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United  States 
^America 


(EongresBional  TRecord 

PROCEEDINGS  AND  DEBATES  OF  THE  1  02     CONGRESS,  FIRST  SESSION 


SENATE— Thursday,  October  17,  1991 


(Legislative  day  of  Thursday.  September  19,  1991) 


The  Senate  met  at  11  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Paul  Simon,  a 
Senator  from  the  State  of  Illinois. 


PRAYER 

The  chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing: prayer: 

Let  us  pray: 

Let  us  devote  a  moment  of  silent 
prayer  for  the  recovery  of  Dave 
Marcos,  assistant  executive  clerk,  who 
has  suffered  a  heart  attack. 

Bless  the  Lord,  O  my  soul:  and  all  that 
is  within  me,  bless  his  holy  name.  Bless 
the  Lord,  O  my  soul,  and  forget  not  all  his 
benefits:  Who  forgiveth  all  thine  iniqui- 
ties; who  healeth  all  thy  diseases;  Who 
redeemeth  thy  life  from  destruction;  who 
crowneth  thee  with  loving  kindness  and 
tender  mercies  *  *  *.— Psalm  103:1-4. 

Gracious  God,  our  heavenly  Father, 
we  pray  for  a  special  visitation  of  heal- 
ing love — not  only  in  the  Senate  but  in 
the  Nation.  These  last  few  days  have 
left  many  deep  wounds — not  just  Pro- 
fessor Hill  and  Judge  Thomas,  but 
many  in  the  Senate  and  among  the 
people.  Your  Word  declares,  "If  any 
man  offend  not  in  word,  the  same  is  a 
perfect  man.  *  *  *"  None  of  us  is  per- 
fect, and  words  sroken  out  of  deep 
emotions  often  hurt  deeply.  In  love 
may  those  wounds  be  healed.  May  for- 
giveness be  sought  and  given.  Bind  us 
together,  Lord,  bind  us  together  in 
love. 

In  His  name  who  is  love  Incarnate. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legrislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 

PRESroENT  PRO  TEMPORE, 

Washington.  DC,  October  17, 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  aection  3,  of 
the  StJiiidinf  Rules  of  the  Senate,  I  hereby 


appoint  the  Honorable  Paul  Simon,  a  Sen- 
ator from  the  State  of  Illinois,  to  perform 
the  duties  of  the  Chair. 

Robert  c.  Byrd, 
President  pro  tempore. 

Mr.   SIMON  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADERSHIP 
TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


THE  JOURNAL 


Mr.  MITCHELL.  Mr.  President,  am  I 
correct  in  my  understanding  that 
under  the  previous  order  the  Journal 
has  also  been  approved? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  leader  is  correct. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate,  this  morning 
there  will  be  a  period  of  morning  busi- 
ness not  to  extend  beyond  12:30  p.m. 
Five  Senators  are  to  be  recognized  to 
addross  the  Senate  for  specific  times 
under  a  previous  order.  At  12:30  p.m. 
today,  the  Senate  will  vote  on  a  mo- 
tion to  invoke  cloture  on  the  motion  to 
proceed  to  S.  596,  the  Federal  Facili- 
ties Compliance  Act.  If  cloture  is  in- 
voked, I  hope  that  we  will  then  be  able 
to  adopt  the  motion  to  proceed  and 
begin  consideration  of  the  bill  and  any 
possible  amendments  to  that  bill. 

Therefore,  following  the  cloture  vote, 
if  cloture  is  invoked,  and  if  we  are  able 
to  proceed  to  the  bill.  Senators  should 
be  aware  that  other  votes  will  be  pos- 
sible on  various  amendments  to  the 
bill. 


THE  FEDERAL  FACILITIES 
COMPLIANCE  ACT 


Mr.  MITCHELL.  Mr.  President,  I 
would  like  to  speak  just  briefly  about 
the  Federal  Facilities  Compliance  Act 
since  it  is  a  measure  of  which  I  am  the 
author. 

Most  Americans  today  would  be 
shocked  to  learn  that  the  Federal  Gov- 
ernment is  not  subject  to  the  same  en- 
forcement of  environmental  laws  which 
the  Federal  Government  imposes  on 
others,  yet  that  is  the  case.  Although  I 
believe  the  law  is  clearly  to  the  con- 
trary, some  courts  have  held  that  the 
Federal  Government  is  not  subject  to 
the  same  laws  which  it  imposes  on  oth- 
ers. I  believe  those  court  decisions  to 
be  incorrect.  But  it  is  now  Imperative 
that  legislation  be  adopted  to  make 
that  clear  beyond  any  doubt. 

I  am  very  sorry  to  say  that  the  Bush 
administration  opposes  this  legisla- 
tion, and  I  am  very  sorry  to  say  that 
our  Republican  colleagues  have  refused 
to  permit  us  to  even  bring  up  the  legis- 
lation and  have  required  that  we  pro- 
ceed to  invoke  cloture  on  a  motion  to 
proceed  to  the  bill.  I  regret  that  very 
much. 

I  encourage  all  Senators  to  vote  for 
the  cloture  motion  on  the  motion  to 
proceed  so  that  we  can  begin  consider- 
ation of  this  bill.  If  the  administration, 
or  if  some  Senator  does  not  like  a  par- 
ticular provision  of  the  bill,  then,  of 
course,  he  or  she  has  the  perfect  right 
to  offer  amendments  to  change  those 
provisions  or  to  modify  or  improve 
them  in  any  way  that  the  Senator  feels 
appropriate.  But  to  simply  say  that  we 
cannot  even  consider  a  bill  which  has 
such  a  straightforward  and,  I  believe, 
appropriate  objective  is  most  regret- 
table. 

So,  Mr.  President,  all  of  those  Sen- 
ators who  represent  States  in  which 
there  are  Federal  facilities  located — 
and  I  think  that  is  most  States — ought 
to  be  aware  that  the  citizens  of  those 
States  ought  to  have  the  right  to  de- 
mand that  those  Federal  facilities 
comply  with  the  laws  which  apply  to 
all  other  citizens  in  our  society,  which 


•  This  "ixtUet"  symbol  identifies  itatements  or  insertions  which  are  not  spoken  by  a  member  of  the  Senate  on  the  floor. 
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apply  to  private  businesses,  private  In- 
dividuals, State  and  local  govemments, 
and  other  entitles. 

That  Is  the  essence  of  this  bill.  It  Is 
an  Important  bill.  It  affects  the  lives  of 
millions  of  Americans,  particularly 
those  who  live  near  Federal  facilities 
which,  unfortunately,  have  a  long  and 
sorry  record  of  compliance  with  those 
laws.  So  I  hope  that  my  colleagues  will 
join  me  In  voting  for  cloture  on  the 
motion  to  proceed  and  then  in  support- 
ing the  bill  once  it  Is  brought  to  the 
floor  for  a  vote. 

Mr.  DURENBERGER.  Will  the  leader 
yield? 
•  Mr.  MITCHELL.  Yes,  I  certainly  will. 

Mr.  DURENBERGER.  Mr.  President, 
despite  occasional  appearances  to  the 
contrary,  the  majority  leader  is  a  very 
jMitient  person,  and  I  rise  only  to  clar- 
ify that  if  there  was  any  Implication 
all  Republicans  were  standing  in  the 
way  of  this  bill,  a  number  of  people  on 
this  side  of  the  aisle  have  at  various 
times  supported  the  majority  leader's 
efforts  to  get  this  bill  passed.  At  var- 
ious times  the  House  counterpart  was 
hung  on  the  Department  of  Energy  bill, 
making  that  very  difficult  to  pass 
through  here. 

So  I  say  to  my  colleagues,  certainly 
on  the  Republican  side  of  the  aisle, 
that  there  have  always  been  objections 
from  the  administration  to  this  bill. 
The  majority  leader  and  those  of  us 
who  have  supported  him  in  this  effort 
have  worked  very  patiently,  as  the  ma- 
jority leader  is  working  right  this 
minute,  to  bring  this  bill  to  the  floor.. 
•  with  agreed-upon  amendments.  I  think 
right  now  the  burden  is  on  the  adminis- 
tration, not  on  the  majority  leader,  the  ' 
author-  of  this  bill,  to  deal  with  the 
final  roadblocks  that  are  in  the  way  so 
that  .everyone  in  the  body  can  vote  for 
cloture  and  can  vote  this  bill  out  of 
here  this  afternoon. 

Mr.  MITCHELL.  Mr.  President.  I 
want  to  make  clear  I  did  not  Intend 
that  implication,  and  I  thank  my  col- 
league for  his  statement  and  clarifica- 
tion. The  bill  has  more  than  50  cospon- 
sors  including  several  Republican  Sen- 
ators. The  problem  has  been,  frankly, 
the  administration's  objections  and 
foot-dragging.  We  have  been  at  this  bill 
for  several  years.  It  has  passed  the 
House  three  times  by  overwhelming 
margins,  been  reported  twice  out  of  the 
Senate  Committee  on  Envlronmenfand 
Public  Works  by.  I  believe,  a  unani- 
mous vote,  the  last  time  being  5  or  6 
months  ago,  at  which  time  I  was  asked 
specifically  by  the  Senator  from  Min- 
nesota, the  senior  Senator  from  Vir- 
ginia, and  others.  If  I  would  withhold 
bringing  the  bill  to  the  floor  for  a  pe- 
riod of  time — and  we  discussed  it  for 
about  a  month  or  so — to  permit  discus- 
sions with  the  administration  to  see  If 
we  could  resolve  the  matter. 

I  agreed.  Not  only  did  I  hold  it  back 
for  a  month,  but  I  held  it  back  for  al- 
most 6  months.'  But  I  am  sorry  to  say. 


Mr.  President,  that  the  administration 
has  largely  stonewalled  the  effort.  Only 
now,  at  the  very  last  minute— It  Is  very 
clear  only  because  I  have  now  Insisted 
bringing  the  bill  to  the  floor— It  is 
coming  forward  through  other  Sen- 
ators as  their  spokesman  to  say  maybe 
we  ought  to  have  this  or  that  changed. 
Their  discussions  so  far  have  effec- 
tively been  stonewalling.  Their  propos- 
als l:^ve  been  whatever- one  knew  was 
unacceptable  and  had  l^^  deemed  un- 
acceptable over  a  perlo^n  many  years 
before.  • 

So  I  hope  we  can  get  the  bill  passed. 
I  hope  and  expect  that  it  will  be  with 
substantial  Republican  support  because 
many  Republican  Senators  are  cospon- 
sors  of  this  bill.  Every  Republican  Sen- 
ator on  the  Environment  and  Public 
Works  voted  for  the  bill  In  the  commit- 
tee. 

I  hope  we  are  going  to  be  able  to  pass 
this  bill  at  an  early  time,  possibly 
today,  or  If  not,  as  soon  as  all  of  the 
various  amendments  are  considered. 

I  thank  my  colleague  for  his  com- 
ments, and  for  his  valuable  help  and 
support  on  this  important  legislation. 

I  yield  the  floor. 


MORNING  BUSINESS 
The    PRESIDING    OFFICER.    Under 

the  previous  order,  there  will  now  be  a 

period  for  the  transaction  of  morning 

business. 
The  Senator  from  Pennsylvania  [Mr. 

WOFFORD]   Is  recognized  for  up  to  20 

minutes. 


A  RIGHT,  NOT  A  PRIVILEGE: 
MEETING  THE  CHALi.ENGE  OF 
AFFORDABLE  HEALM^ARE  FOR 
ALL  AMERICANS    J^B 

Mr.  WOFFORD.  Mr,^^SPlent,  back 
In  his  1960  campalgn^,-^JS&n  Kennedy 
used  to  say,  "My  oppqgent  tells  you  we 
never  had  It  so  good;'  I  say  we  can  do 
better." 

Thirty  years  later  that  same  choice 
faces  America.  But  today  the  crisis 
that  most  threatens  our  future  is  not 
in  some  faraway  place — not  In  Moscow, 
or  Havana,  or  Berlin— but  right  here  at 
home.  That  crisis  is  as  near  as  the  clos- 
est doctor's  office.  It  is  as  frightening 
as  a  child's  cry  of  pain.  -;  -.  .  j. 

It  is  a  health  care  crisis  tha(4al^k- 
ruptlng  our  families,  our  buHrases, 
our  communities  and  our -whole  econ- 
omy. And  the  solution  is  not  to  be  sat- 
isfied with  things  as  they  are,  but  to 
work  and  fight  fpr  change. 

There  is  an  old  saying  that  If  you 
have  your  health,  you  have  got  just 
about  everything.  But  in  our  country 
today,  it  would  be  more  accurate  to 
say,  if  you  need  health  care,  you  stand 
to  lose  just  about  everything. 

Some  people  seem  to  think  we  have  a 
pretty  good  health  care  system  as  it  is. 
I  disagree. 

They  should  listen  to  the  people  I 
have  been  listening  to.  They  tell  a  dif- 


ferent story.  They  cannot  wait  while 
this  administration  decides  If  they 
should  do  something  to  make  health 
care  more  affordable  and  available. 

On  a  visit  to  Philadelphia's  Meth- 
odist Hospital  recently,  I  spoke  with  a 
young  woman  in  a  wheelchair  named 
Linda  Sherk.  She  Is  a  24-year-old  Lan- 
caster resident  who  dropped  her  Insur- 
ance coverage  because  she  could  no 
longer  afford  it.  She  had  to  wait  a  year 
and  a  half  to  have  a  disc  removed  from 
her  back  so  that  she  could  save  up 
enough  money  for  the  operation.  Insti- 
tuting national  health  insurance  "is 
something  that  needs  to  be  done,"  she 
told  me.  "A  lot  of  people  can't  afford 
health  care  now." 

What  would  this  administration  say 
to  Linda  Sherk?  Almost  2  years  ago  In 
his  State  of  the  Union  Address,  the 
President  pledged  that  his  Domebtlc 
Policy  Council  would  put  forward  a 
health  care  plan.  We  are  still  waiting. 
And  now  the  latest  we  hear  from  the 
White  House  is  that  we  cannot  have  a 
health  care  plan  until  after  the  next 
Presidential  election.  What  is  the  mes- 
sage to  the  millions  of  Americans  who 
lie  awake  at  night,  afraid  of  being  one 
accident,  one  Illness,  one  injury  away 
from  ruin?  Do  not  get  sick  before  No- 
vember 1992. 

We  spend  some  $650  billion  a  year  on 
health  care — that  is  more  than  twice 
the  Pentagon  budget.  We  spend  $30  bil- 
lion a  year  In  Pennsylvania  alone. 
Americans  not  only  spend  far  more 
than  other  nations,  costs  are  also  ris- 
ing at  a  much  faster  rate.  If  we  con- 
tinue on  the  present  course,  by  the 
year  2000  we  will  spend  an  estimated 
$1.6  trillion  on  health  care,  or  16  per- 
cent of  our  projected  gross  national 
product. 

No  other  Industrialized  nation  pays 
as  much  of  its  income  for  medical  care 
as  we  do.  And  yet  we  seem  to  be  get- 
ting less  and  less  for  our  money.  In 
1989,  Japan  spent  $1,035  per  person  on 
health  care;  Germany  spent  $1,232;  Can- 
ada spent  $1,683.  While  we  in  the  United 
States  spent  $2,354. 

Think  about  that:  We  are  the  only 
major  country — except  South  Africa— 
that  does  not  have  some  kind  of  na- 
tional health  insurance  system  to 
make  sure  that  everyone  can  afford  to 
see  a  doctor  when  they  are  sick.  But  we 
still  spend  so  much  more. 

The  numbers  are  staggering — espe- 
cially when  you  see  what  health  care 
costs  working  families  and  employers. 
The  average  cost  to  business  of  health 
coverage  jumped  from  $2,600  per  em- 
ployee to  over  $3,100  in  1990  alone.  At 
the  present  rate  of  growth,  the  average 
health  care  premium  will  top  $22,000 
per  worker  in  the  year  2000. 

The  fact  is  that  doing  nothing  Is  real- 
ly a  health-care  Inflation  plan  for  the 
American  people. 

Businesses  will  pay  more  and  will 
find  It  harder  and  harder  to  compete 
with   foreign   companie^that  do   not 


fa^e  such  exorbitant  health  care  costs. 
Chrysler  estimates  that  health  care 
costs  the  company  $700  for  every  car  it 
builds  in  the  United  States,  but  only 
$223  for  every  car  it  builds  in  Canada. 
No  wonder  we  are  losing  jobs  to  Ger- 
many and  Japan  and  Mexico. 

As  I  found  as  Secretary  of  Labor  and 
Industry  in  Pennsylvania,  a  growing 
number  of  labor  disputes  turn  on  the 
Issue  of  who  pays  for  health  benefits 
and  how  much — and  whether  there  is 
any  room  left  for  a  wage  increase. 

There  is  a  good  reason  for  this:  What 
American  businesses  spend  on  health 
services  today  is  about  equal  to  their 
entire  after-tax  profits.  That  Is  double 
the  amount  of  only  a  decade  ago. 

The  New  York  Times  recently  re- 
ported that  3  of  10  workers  say  that 
they  have  stayed  put  In  a  job  they 
wanted  to  leave  because  they  were 
aft'aid  of  losing  health  Insurance  bene- 
fits. This  kind  of  job  lock  is  hostile  to 
the  core  American  value  of  economic 
opportunity  and  upward  mobility.  It 
also  means  that  our  Nation's  work 
force  is  less  flexible,  and  therefore  less 
productive,  than  those  of  our  competi- 
tors. 

I  have  also  witnessed,  in  our  Penn- 
sylvania Job  Centers,  how  so  many 
people  are  afraid  to  move  off  of  welfare 
into  the  work  force  because  they  will 
lose  Medicaid  coverage.  These  days  an 
entry-level  job  rarely  provides  decent 
health  benefits. 

So  It  Is  not  a  matter  of  altruism,  but 
simple  economics:  We  cannot  maintain 
the  unfairness,  inefficiency,  and  stag- 
gering expense  of  our  current  health 
care  system. 

Sometimes  it  seems  as  though  the 
only  place  they  do  not  know  we  have  a 
health  care  crisis  is  right  here  on  Cap- 
itol Hill.  And  so  my  call  for  action  be- 
gins right  here. 

When  a  Member  of  Congress  gets 
sick,  he  or  she  does  not  sit  in  a  waiting 
room  at  a  doctor's  office.  Members  of 
the  House  and  Senate  can  go  to  the  Of- 
fice of  the  Attending  Physician  of  the 
Capitol.  There  they  get  free  medical 
care,  physicals,  blood  tests,  x  rays,  lab 
work,  even  free  prescription  drugs. 

But  they  do  not  get  a  bill  or  the  half 
a  dozen  different  bills  most  people  get 
when  they  go  to  a  hospital  or  clinic.  It 
is  unacceptable  that  politicians  with 
f^e  taxpayer-provided  health  care  are 
delajrlng  or  opposing  health  insurance 
for  working  people. 

That  Is  why  I  have  just  introduced  a 
bill  to  cutoff  all  the  special  health  ben- 
efits for  Members  of  Congress,  until 
Congress  passes  a  health  plan  for  the 
country,  because  I  think  health  care  Is 
a  right  for  all  Americans,  not  a  privi- 
lege for  the  powerful. 

Under  my  plan.  Members  of  Congress 
will  still  be  allowed  to  participate  in 
the  Federal  Employees  Health  Benefits 
Plan,  just  as  other  Federal  workers  do. 
But  until  they  pass  a  health  care  plan 
for  working  people.  Members  of  Con- 


gress will  no  longer  be  able  to  live  by 
the  credit  card  company's  slogan: 
"Membership  has  its  privileges." 

Once  we  put  Congress  In  the  same 
boat  as  the  American  people  we  will  be 
amazed  at  how  fast  they  can  accom- 
plish this  btdlout. 

That  is  exactly  what  happened  with 
the  Social  Security  System.  In  1981  So- 
cial Security  was  in  deep  trouble.  In 
1982.  Congress  Included  Itself  in  the 
system,  and  in  1983.  lo  and  behold,  the 
Congress  had  put  Social  Security  back 
on  sound  financial  footing. 

The  next  step,  it  seems  to  me,  is  to 
take  action.  And  action  Congress  must 
take.  There  are  certain  principles  that 
I  believe  must  guide  any  plan  to  make 
health  care  affordable  and  available  to 
all  American  families; 

First.  Health  care  must  be  recognized 
as  a  fundamental  right.  Our  Constitu- 
tion gives  criminals  a  right  to  a  law- 
yer. Working  people  should  have  the 
right  to  a  doctor  when  they  are  sick. 

Second.  All  Americans  must  be  cov- 
ered. We  need  to  return  to  the  Amer- 
ican belief  that  programs  must  serve 
all  the  people,  not  just  a  targeted  few. 
No  one  can  be  canceled,  cutoff,  or  cut 
out. 

Third.  Nrtional  health  insurance 
must  save  the  country  money.  Any  ac- 
ceptable system  of  national  health  in- 
surance should  save  at  least  $50  billion 
a  year  In  administrative  overhead,  du- 
plication, redtape,  and  bureaucracy, 
money  that  is  being  wasted  today. 

Fourth.  National  health  insurance 
must  lower  costs  for  our  Nation's 
working  families.  Every  time  your 
family  writes  a  check  for  health  cov- 
erage, part  of  that  check  goes  to  pay 
for  advertising,  marketing,  underwrit- 
ing, and  other  nonpatient  care  costs. 
We  must  reduce  those  costs  and  pass 
the  savings  on  to  working  families. 

Fifth.  National  health  insurance 
must  lead  to  lower  costs  for  businesses 
that  already  provide  health  insurance. 
Under  the  present  system,  thousands  of 
responsible  companies  are  picking  up 
the  tab  for  those  who  provide  no  health 
insurance.  Including  all  employers  will 
make  the  system  fairer,  as  well  as 
cheaper. 

Sixth.  National  health  insurance 
must  embody  the  American  values  of 
freedom  of  choice  and  competition,  and 
it  must  contain  free  market  principles 
that  improve  the  quality  of  care.  Peo- 
ple must  have  the  right  to  choose  their 
own  doctor  and  hospital.  The  system 
must  also  have  competition  built  into 
It  to  ensure  good  service  and  avoid  do- 
nothing  government  bureaucracy. 

Insurance  companies  must  have  a 
new  role  in  a  national  health  Insurance 
system,  a  role  in  which  they  compete 
for  customers  based  on  the  quality  of 
the  service  they  provide,  and  not  on 
the  quality  of  the  jingles  in  their  com- 
mercials. 

Free  market  principles  will  raise  the 
level  of  treatment  people  can  expect. 


In  throwing  out  the  bathwater  of  Inef- 
ficiency and  skyrocketing  costs,  we  do 
not  have  to  throw  out  the  baby  of  fi-ee- 
nuu-ket  choice  as  well. 

Seventh.  A  national  health  insurance 
system  must  control  medical  Inflation. 
Health  care  costs  tripled  f^om  1960  to 
1990.  and  experts  estimate  that  they 
will  nearly  triple  again  during  this  dec- 
ade. Cost  control  is  essential. 

Eighth.  National  health  insurance 
must  address  the  need  for  long-term 
care.  Older  Americans  today  face  poli- 
cies which  force  them  to  spend  their 
life  savings  In  order  to  qualify  for  Med- 
icald-financed  nursing  care,  and  they 
must  wade  through  a  maze  of  co-insur- 
ance policies— many  of  them  unneces- 
sary— In  order  to  feel  secure  about 
their  coverage.  A  new  system  of  na- 
tional health  insurance  must  provide  a 
safety  net  for  long-term  care. 

Ninth.  The  new  system  must  use  ex- 
isting public  resources  more  effi- 
ciently. Federal.  State,  and  local  gov- 
ernments already  spend  about  $260  bil- 
lion on  health  care — 42  percent  of  all 
health  care  spending.  In  a  comprehen- 
sive system,  our  Government  dollars 
will  be  used  more  effectively,  espe- 
cially by  focusing  on  low-cost  preven- 
tive and  routine  medical  care  that  the 
uninsured  and  underinsured  often  ne- 
glect. 

Tenth.  National  health  insurance 
must  spread  the  burden  faJrly.  A  sys- 
tem built  on  the  proven  principles  of 
Social  Security  and  Medicare  can 
work,  but  only  if  everyone  pays  their 
fair  share.  Under  the  current  system, 
those  with  health  insurance  are  paying 
more  than  their  fair  share  to  subsidize 
those  with  no  health  insurance.  We 
cannot  afford  any  more  firee  riders. 

Eleventh.  There  must  be  no  new 
taxes  on  working  families.  We  do  not 
need  them.  We  already  have  the  most 
expensive  health  care  system  In  the 
world.  The  most  Important  reason  we 
need  national  health  insurance  is  to 
lighten  the  burden  on  working  fami- 
lies. Taxing  them  any  more  would  be 
unfair  and  unnecessary.  These  prin- 
ciples should  guide  policymakers  as  we 
develop  a  plan  for  national  health  in- 
surance. 

Let  us  turn  now  to  the  task  of  put- 
ting those  principles  into  practice.  Of 
course,  the  administration's  Domestic 
Policy  Council  had  3  years  to  study  the 
problem  and  take  action;  yet,  it  has 
done  nothing  fundamental  about  this 
problem.  The  government  finds  billions 
to  help  the  Kurds  and  Kuwaitis,  to  bail 
out  the  S&L's  and  defend  Western  Eu- 
rope and  Japan.  But  when  it  comes  to 
helping  working  Americans,  they  say 
the  cupboard  Is  bare.  That  attitude  Is 
proof  positive  that  this  administration 
just  does  not  get  It. 

Our  people  know  the  problem  is  not 
that  we  spend  too  much  for  health 
care;  we  spend  too  wastefully.  The  peo- 
ple of  Pennsylvania  want  to  send  a 
message  to  Washington.  We  want  ac- 
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tion  on  national  health  Insurance 
we  want  It  now. 

We  in  this  Chamber  need  t,o  hear  that 
message  and  act  on  It.  After  about  160 
days  in  this  Chamber.  I  have  come  to 
realize  what  Bismarck  meant  when  he 
said  that  making  laws  was  like  making 
sausage — it  is  a  grinding  process.  Many 
good  ideas  have  sdready  been  put  on 
the  table  by  my  collea^rues.  and  there 
will  be  more  to  come. 

Today  I  propose  seven  key  ingredi- 
ents, in  addition  to  the  general  prin- 
ciples I  have  just  mentioned.  I  believe 
these  form  the  heart  and  soul  of  a  sen- 
sible plan  for  meeting  America's  health 
insurance  needs: 

First,  any  workable  plan  must  elimi- 
nate unnecessary  insurance  company 
costs,  such  as  marketing  and  under- 
writing. That  is  one  of  the  reasons  that 
Medicare  delivers  health  care  to  mil- 
lions of  Americans  with  less  than  3  per- 
cent of  its  cost  used  for  administra- 
tidii.  while  private  insurance  compa- 
nies yaste  over  12  percent  of  their  cost 
on  administration  and  overhead. 

Second,  medical  inflation  should  be 
controlled  by  the  establishment  of  a 
national  medical  expenditures  board. 
The  board  would  play  much  the  same 
kind  of  role  that  the  Federal  Reserve 
plays  in  our  banking  system.  In  the 
same  way  that  the  Fed  controls  our 
money  supply,  a  health  Fed  would  help 
us  control  our  investment  in  medical 
care. 

Third,  a  successful  plan  should 
form  insurance  practices  and  esta'Clish 
a  system  of  qualifled  insurance  car- 
riers. In  order  to  be  a  qualifled  insur- 
ance carrier,  a  company  must  accept 
all  Americans  who  seek  coverage; 
eliminate  experience  rating;  cease  the 
practice  of  canceling  policies  on  people 
who  get  sick,  and  abolish  the  preexist- 
ing condition  rule,  which  tells  millions 
of  Americans  that  when  they  need  in- 
surance the  most,  they  cannot  have  it. 
Fourth,  a  successful  plan  would  re- 
quire all  insurance  carriers  to  provide 
comprehensive  benefits,  including  a 
substantial  period  of  completely  cov- 
ered long-term  care. 

Fifth,  national  health  insurance 
should  put  an  absolute  limit  on  out-of- 
pocket  expenses,  so  that  never  again 
win  an  accident  or  an  illness  be  a  one- 
way ticket  to  the  poorhouse. 

Sixth,  all  employees  should  be  re- 
quired to  participate. 

Seventh,  the  system  should  be  ad- 
ministered by  a  nonprofit  corporation, 
which  would  deal  directly  with  private 
insurance  companies  to  maximize 
economies  of  scale  and  minimize  dupli- 
cation, waste,  and  redtape.  Individuals 
and  companies  that  are  currently  pay- 
ing premiums  to  a  host  of  different  in- 
surance companies,  and  so  are  required 
to  wrestle  with  a  myriad  of  different 
forms  and  requirements,  would  pay 
their  premiums  to  a  central  conwra- 
tlon. 


These  11  general  principles  and  seven 
specific  policies  can  serve  as  a  guide  to 
the  fundamental  reform  we  need. 

To  those  who  ask  first  what  it  will 
cost.  I  say  they  are  asking  the  wrong 
question.  The  point  is:  How  much  will 
it  save  us.  especially  in  the  long  run? 

Let  me  say  this  more  strongly:  Na- 
tional health  insurance  must  not  re- 
quire new  Government  spending  or 
taxes  on  working  families,  because  the 
problem  is  not  that  we  spend  too  little; 
the  problem  is  that  we  waste  too  much. 
But  here  is  how  we  can  spend  $50  bil- 
lion less  than  the  $650  billion  a  year  we 
are  now  spending. 

Start  with  the  $260  billion  that  Gov- 


their  fair  share  and  improving  the  way 
we  manage  patient  care. 

Under  our  current  system,  as  a  na- 
tion we  spend  $650  billion  on  health 
services  each  year.  After  instituting 
the  reforms  I  am  proposing,  we  would 
spend  a  total  of  $600  billion  and  provide 
better  care  for  more  people  for  less 
money.  In  addition  to  the  savings  de- 
tailed above.  I  believe  we  can  redirect 
about  $50  billion  in  unnecessary  de- 
fense spending  to  health  care. 

The  $50  billion  in  defense  savings  and 
the  $50  billion  in  reduced  health  costs 
would,  under  the  system  I  am  propos- 
ing, be  passed  on  to  business  and  work- 
ing families  who  together  would  spend 
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gram,  redirect  it  into  our  comprehen- 
sive system  so  we  can  get  better  care 
for  the  same  amount  of  money.  Second, 
add  $50  billion  cut  from  the  defense 
budget,  which  even  the  President  says 
he  wants  to  cut  by  $40  or  $50  billion. 
Together,  these  two  sources  alone 
would  provide  $310  billion,  more  than 
half  the  total  cost  of  a  national  sys- 
tem. 

iTiat  leaves  $290  billion  which  would 
still  come  from  businesses  and  individ- 
uals. That  may  sound  like  a  lot.  It  is 
until  you  realize  that  they  are  spend- 
ing $390- billion  right  now,  $100  billion 
more. 

Under  the  current  system,  families 
then  have  to  spend  about  $215  billion  a 
year  in  skyrocketing  premiums, 
copayments.  deductibles  and  bills  for 
care  that  Insurance  companies  refuse 
to  cover.  At  the  same  time.  American 
companies  are  paying  about  $175  billion 
to  provide  health  benefits  to  their  em- 
ployees. That  is.  those  companies 
which  can  still  afford  it.  We  could  cut 
the  amount  that  families  spend  by  $95 
billion;  reduce  the  amount  business  as 
a  whole  si>ends  by  about  $5  billion.  Ev- 
eryone would  be  si)ending  less,  and  we 
could  finance  this  plan  without  any 
new  Government  spending.  But  the  re- 
sult would  be  better  health  care,  for 
more  people,  for  less  money. 

In  his  inaugiiral  address.  President 
Bush  surveyed,  our  domestic  chal- 
lenges, wrung  his  hands  and  sighed: 
"we  have  more  will  than  wallet."  But 
in  this  instance  we  have  too  much  wal-. 
let  and  too  little  will.  Our  challenge  is 
to  generate  that  will. 

From  Allentown  to  Aliqulppa  I  have 
seen  that  will.  We  in  this  body  need  to 
discover  that  will,  make  it  our  own. 
seize  this  moment  and  turn  national 
health  insurance  into  an  idea  whose 
time  finally  has  finally  come. 

Health  care  is  a  right,  not  a  privi- 
lege. And  it  is  time  for  us  to  turn  that 
right  into  a  reality  for  all  Americans. 

Mr.  President.  I  want  to  take  this  op- 
portunity to  clarify  the  health  plan  I 
have  outlined.  I  am  proposing  a  na- 
tional health  system  which  would 
allow  this  country  to  save  $50  billion 
on  health  care  costs  by  cutting  admin- 
istrative waste,  asking  everyone  to  pay 


Mr.  President.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Minnesota  is 
recognized  for  up  to  20  minutes. 

Mr.  DURENBERGER.  Mr.  President, 
before  I  speak,  I  would  like  to  advance 
the  cause  of  this  body  ajid  suggest  the 
absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DURENBERGER.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Lau- 
TENBERO).  Without  objection,  it  is  so 
ordered. 

The  Senator  flrom  Minnesota  is  rec- 
ognized. 

Mr.  DURENBERGER.  I  thank  the 
Chair. 

(The  remarks  of  Mr.  Durenberoer 
pertaining  to  the  introduction  of  S. 
1836  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 


EXTENSION  OF  MORNING 
BUSINESS 
Mr.  GORE.  Mr.  Pj-esldent,  I  ask  unan- 
imous   consent    that    the    period    for 
morning  buslnesanextend  not  beyond 
12:30  p.m.  today.  1^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WEAPONS  PROLIFERATION 
Mr.  GORE.  Mr.  President,  one  of  the 
main  outcomes  of  the  war  with  Iraq  is 
our  subsequent  discovery — in  a  process 
which  Is  still  unfolding  and  expand- 
ing—of the  staggering  extent  >^wiat 
country's  efforts  to  acquire  /the  fujl 
panopoly^  weapons  of  mass'destry 
tion:  chemical  weapons,  biological 
weapons,  nuclear  weapons,  and  the 
means  for  their  delivery  including  both 
ballistic  missiles  and  the  so-called 
superguns.  The  flip  side  of  this  discov- 
ery is  that  none  of  this  would  have 
been  possible  without  the  help  of  cor- 
porations in  advanced  Industrial  coun- 
tries, operating  under  the  nearsighted 
and  often  tolerant  supervision  of  their 
governments. 


With  each  discovery  by  the  U.N.  In- 
spection teams,  we  are  seeing  the  docu- 
mented failure  of  every  single  mecha- 
nism established  over  the  years  to  try 
to  block  the  proliferation  of  these 
weapons.  The  Australia  Group,  which 
deals  with  chemical  weapons;  the 
MTCR  which  deals  with  ballistic  mis- 
siles; the  Zanger  and  London  Groups, 
which  deal  with  nuclear  technology: 
the  International  Atomic  Energy  Agen- 
cy, and  evidently  the  world's  major  in- 
telligence services — none  of  them  was  a 
match  for  Saddam  Hussein  and  his  oil 
money. 

Perhaps  the  world  will  draw  appro- 
priate conclusions  about  what  has  hap- 
pened and  will  move  vigorously  to 
block  any  such  development  in  the  fu- 
ture. Frankly,  we  cannot  assume  this 
will  happen  and  it  remains  to  be  seen 
whether  it  will  or  not.  Yes.  there  has 
been  a  flurry  of  activity,  and  some 
tightening  here  and  there.  For  exam- 
ple, the  Australia  Group  met  last  May 
and  did  some  constructive  things:  No- 
tably, by  expanding  the  list  of  dual- 
purpose  chemicals  to  be  subject  to  spe- 
cial export  control  regimes.  But  time 
Is  passing.  The  anniversary  of  the  Per- 
sian Gulf  war  has  already  been  ob- 
served. And  where  is  the  new  legisla- 
tion some  governments  declared  they 
were  going  to  secure?  Where  are  pro- 
posals from  President  Bush  to  deal 
with  this  problem  of  the  exporting  of 
technology,  dangerous  technology  to 
countries  like  Iraq? 

In  this  country  and  elsewhere,  usu- 
ally the  legislative  proposals  are  still 
hung  up.  blocked  by  political  problems 
relating  to  other  matters. 

The  greatest  single  danger  is  a  re- 
turn, given  time,  to  business  as  usual 
and  to  collective  denial  of  individual 
responsibility  In  this  matter.  Recently, 
the  New  York  Times  published  a  por- 
tion of  a  speech  I  gave  here  on  the  sub- 
ject of  Iraq  and  proliferation,  in  which 
there  was  a  reference  to  the  role  of 
Switzerland  as  a  source  and  conduit  of 
technologies  and  materials  for  Iraq's 
various  programs.  It  was  one  of  a  series 
of  speeches,  in  a  number  of  which  I 
have  singled  out  various  countries  that 
have  participated  in  the  proliferation 
of  weapons  technologies  to  Iraq.  That 
particular  speech,  and  the  article 
which  resulted  ft-om  it.  stung  the  Swiss 
and  their  Ambassador  came  to  see  me. 
To  the  credit  of  his  government  he  did 
not  deny  the  Involvement  of  Swiss 
firms  in  providing  assistance  to  Sad- 
dam Hussein,  but.  rather,  attempted  to 
put  their  activities  and 'the  responses 
of  his  government  into  context.  Subse- 
quently, the  Ambassador  wrote  to  the 
Times  In  a  similar  vein,  and  at  the  con- 
clusion of  my  remarks  I  will  include 
for  the  Record  a  copy  of  his  letter.  I 
ask  unanimous  consent  to  do  so. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GORE.  The  Ambassador's  point  Is 
that  Switzerland  was  not  alone,  and  In- 


deed might  be  better  considered  as  a 
junior  partner  in  what  took  place.  I 
certainly  understand  his  point.  Other 
countries  were  involved.  It  is  abun- 
dantly clear  that  our  own  country  was 
involved,  to  a  much  greater  extent 
than  Switzerland.  I  also  understand  the 
problems  inherent  in  seeking  multilat- 
eral cooperation  so  that  all  exporting 
countries  are  exercising  restraint.  And 
I  understand  the  problems  involved  in 
dealing  with  ambiguous,  dual-purpose 
technologies,  which  may  as  well  be 
used  for  peaceful  as  for  destructive  pur- 
poses. But  in  the  last  analysis,  the  only 
way  out  of  this  is  for  each  nation  to  ac- 
cept not  only  such  culpability  as  there 
may  be,  but  also  to  accept  the  respon- 
sibility to  act  alone  rather  than  to 
defer  action,  pending  multilateral 
agreement  on  export  policy. 

Ideally,  national  export  legislation 
and  controls  should  be  approximately 
equal  to  each  other  in  terms  of  their  ef- 
fectiveness in  screening  exports,  deter- 
ring violations,  and  severity  of  action 
in  case  of  violation.  The  multilateral 
agreements  we  have  cobbled  together 
are  still  consensual:  They  are  not  trea- 
ties; they  are  not  enforceable.  And, 
therefore,  they  cannot  yet  substitute 
for  action  by  individual  governments 
to  make  these  transactions  high  crimes 
under  each  country's  legal  system;  to 
devote  the  resources  necessary  to  find 
those  who  have  violated  those  laws  or 
who  are  conspiring  to  violate  them, 
and  to  punish  the  violators  so  heavily 
as  to  guarantee  the  personal  ruin  of 
those  who  are  responsible,  and  to  eas- 
ily threaten  the  destruction  of  any  en- 
terprise so  engaged. 

In  the  course  of  taking  these  steps, 
we  and  other  advanced  industrial  gov- 
ernments should  be  utterly  deaf  to  the 
outrageous  demands  of  various  so- 
called  developing  countries  who  regard 
these  constraints  as  infringements 
upon  their  sovereignty.  We  do  not  have 
to  recognize  the  sovereign  right  of  all 
governments  to  acquire  weapons  of 
mass  destruction  if  they  happen  to 
have  the  talent  and  money  to  waste  on 
that  process.  The  spread  of  these  tech-, 
nologies  is  manifestly  a  fundamental 
threat  to  the  security  of  the  advanced 
industrial  nations  and  the  entire  world. 
In  our  own  self-interest  we  should  act 
to  interdict  the  flow  of  these  tech- 
nologies, and  the  louder  other  govern- 
ments protest,  the  more  we  will  know 
that  we  are  on  the  right  track. 

What  is  needed  ultimately  are  bind- 
ing international  covenants,  similar  in 
nature  to  the  Nonproliferation  Treaty, 
whereby  advanced  industrial  nations 
undertake  to  make  technologries  avail- 
able to  others  for  peaceful  uses,  provid- 
ing the  recipients  pledge  to  foreswear 
the  military  applications  of  these  tech- 
nologies, under  conditions  which  can 
be  monitored  and  verified,  by  highly 
intrusive  means  to  the  degree  nec- 
essary. This  is  particularly  necessary 
in  light  of  the  problem  of  dual  capable 


technologies  and  materials.  The  only 
way  to  permit  international  commerce 
in  these  products — without  accepting 
the  inevitability  of  further 
profllferation — is  to  enforce  inspection 
of  end  use,  to  assure  that  only  peaceful 
applications  are  made.  I  would  add  also 
that  suppliers  groups  focused  on  dif- 
ferent aspects  of  proliferation  need  to 
be  expanded  so  as  to  make  full  mem- 
bers out  of  not  only  the  Soviet  Union 
but  also  of  key  Republics  of  the  former 
Soviet  Union,  some  of  which  inherit 
significant  manufacturing  and  techno- 
logical assets  against  the  background 
of  desperate  financial  need. 

The  alternative  to  radical  surgery  of 
this  kind  is  the  further  spread  of  the 
cahcer.  We  have  to  learn  from  our  ex- 
perience. Had  Saddam  Hussein  not 
backed  himself  into  war.  had  he  laid 
low  and  continued  his  operations  for  a 
year  or  two  or  three,  we  would  be  con- 
fronting a  nuclear  armed,  totalitarian 
state,  with  the  credible  ability  to  anni- 
hilate countries  hundreds  and  perhaps 
thousands  of  miles  from  its  borders. 
Whether  such  a  mentality  as  Saddam 
Hussein's  could  be  deterred  by  the  like- 
lihood of  the  reciprocfd  annihilation  of 
Iraq  cannot  be  known.  But  there  is  rea- 
son for  doubt.  He  and  his  supporters 
might  be  just  as  blind  to  the  risks,  and 
just  as  ready  to  gamble  at  that  future 
time  as  they  were  a  year  ago.  Perhaps 
even  more  so. 

That  kind  of  risk  is  so  intolerable 
that  the  mind  shies  away  from  its  con- 
sequences. And  time  is  not  an  ally  of 
those  who  believe  we  cannot  av%rt  our 
eyes  and  must  take  action.  Other  con- 
cerns take  over.  Attention  is  diverted 
by  new  crises.  Those  with  political  or 
commercial  Interests  to  protect  will 
use  this  time  to  lobby  against  new  con- 
straints. And  even  though  the  threat  is 
mortal,  governments  just  barely  awak- 
ened to  the  reality  of  the  danger  may 
yet  again  be  distracted  into  inatten- 
tion and  lulled  into  forgetfulness. 

I  can  think  of  only  one  way  to  push 
this  process  and  that  is  to  invoke  pub- 
lic opinion,  and  the  only  way  that  I  can 
think  of  to  do  that  is  to  release  as 
much  information  as  we  have  on  those 
corporations  that  were  willingly 
complicit  in  the  Iraqi  effort,  whether 
they  are  in  Switzerland  or  the  United 
States  or  Germany  or  Great  Britain  or 
France  or  Italy  or  wherever,  or  Chinar— 
in  every  country,  every  company  that 
was  sufficiently  dull-witted  to  sell 
dual-puri>ose  materials  and  tech- 
nologies to  a  customer  whose  objec- 
tives any  but  the  witless  and  the 
greedy  ought  to  have  suspected. 

The  director  of  the  IAEA  has  already 
said  that  the  inspection  process  and 
the  subsequent  analytic  effort  is  re- 
vealing a  global  network  of  suppliers, 
and  that  in  his  view,  the  correct  ap- 
proach to  this  information  is— having 
first  screened  out  the  innocent — to 
treat  the  remainder  transparently;  to 
let  the  light  shine  in;  to  make  it  pub- 
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lie;  to  expose  corporations  and  cor- 
porate leaders  who  would  deal  In  mass 
death,  in  apocalypse,  in  the  destruction 
of  entire  nations,  for  profit. 
.  Why  not  make  it  public?  Let  us  see 
the  names  of  the  corporations  who 
were  willing  to  sell  this  technologry  to 
a  madman,  intent  on  threatening  and 
destroying  his  neighbors. 

Unfortunately,  the  lAElA.  does  no*- 
feel  enabled — given  the  ground  rules  es- 
tablished for  it  by  its  Board  and  by  the 
Security  Council— to  release  this  infor- 
mation publicly  itself.  Instead,  as  it 
completes  the  work  of  assessing  the  in- 
formation at  its  disposal,  the  IAEA 
will  release  that  product  to  govern- 
ments on  a  filtered  basis:  To  each  gov- 
ernment that  asks,  a  list  of  its  own 
corporations.  That  may  be  all  that  the 
IAEA  can  do.  but  it  is  drastically  inad- 
equate. Any'  Information  available  to 
the  U.S.  Government  should  be  re- 
leased publicly  at  once. 

Governments  are  not  compelled  to 
ask  for  information.  Having  received 
information,  theyi  are  not  compelled  to 
release  it,  and  some  governments,  such  ' 
as  that  of  Great  Britain,  are  clearly  op- 
posed to  publication  because  of  a  fear 
of  severe  embarrassment. 

Mr.  President,  I  do  not  have  this  on 
official  authority,  but  I  am  told  the 
Swiss,  as  one  nation,  are  prepared  to  be 
In  favor  of  releasing  all  this  Informa- 
tion publicly.  I  would  like  to  see  Presi- 
dent Bush  take  the  position  that  the 
information     on     which     corporations 
have  sold  technologies  of  mass  destruc- 
tion to  Saddam  Hussein,  the  informa- 
tion gathered  by  these  inspectors  who 
risked  their  lives  and  were  impounded 
in  the  parking  lot  there,  be  made  pub- 
lic for  all  the  world  to  see.  That  way 
we  will  get  a  little  pressure  on  the  cor- 
porations that  are  selling  this  tech- 
nology of  mass  death:  that  way  we  will 
get  some  effective  pressure  to  stop  this 
kind  of  proliferation  activity.  If  they 
want  to  make  a  buck  on  the  possibility 
of  slaughtering  hundreds  of  thousands 
and  tens  of  millions,  then  let  us  expose 
It  to  public  view  and  let  us  see  if  they 
want  to  continue  that  activity  know- 
ing that  it  is  going  to  become  public.  It 
is  exactly  embarrassment  and  severe 
embarrassment  that  is  needed.  All  gov- 
ernments should  be  urged  to  divulge 
this  information  and  let  the  chips  fall 
where  they  may.  Ideally,  the  Informa- 
tion should  be  divulged  in  its  totality 
on    instructions    firom    the    Security 
Council. 

I  call  upon  President  Bush  to  take 
the  lead  in  this  matter.  And  may  I  say, 
Mr.  President,  that  I  am  proud  to  Join 
my  colleague.  Senator  McCain,  in  sign- 
ing a  letter,  which  he  took  the  initia- 
tive to  draft,  to  the  Secretary  of  State 
urging  him  In  this  direction.  I  com- 
mend my  colleague  for  his  initiative. 
We  must  make  this  Information  public. 
To  do  less  Is  to  allow  those  who  were 
exposed  when  we  lifted  up  the  rock 
they  were  hiding  under  to  escape  to 
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other    shelter.     Pending    the    slower 
progress  of  efforts  to  strengthen  na- 
tional law  and  improve  mechanisms  for 
multilateral    coordination    among    ex- 
porter States,  exposure  of  those  whose 
greed  could  take  humanity  to  the  gates 
of  hell  and  beyond  is  the  nearest,  most 
effective  means  of  self-defense  at  hand, 
and  it  must  be  used. 
Mr.  President,  I  yield  the  floor. 
ElxHiarr  i 
Swiss  Play  Small  Role  in  Iraq  Arms  Deals 
To  the  Editor: 

In  "Defeating  Hussein,  Once  and  for  All" 
(Op-Ed.  Sept.  26),  Senator  Al  Gore  labels 
Switzerland,  among  other  thlngiB.  a  "well- 
known  haven  foi**  arms  dealers  and 
proliferators." 

It  is  true  that  a  few  companies  were  found 
to  deal,  in  violation  of  Swiss  law.  with  Iraq. 
Their  numbers,  however,  are  far  fewer  than 
those  in  other  Western  nations.  Moreover, 
indictments  were  made  after  each  disclosure 
of  unauthorized  or  shady  deals,  and  a  series 
of  legal  actions  were  undertaken  well  before 
the  imposition  of  complete  sanctions  by 
Switzerland  on  Iraq  in  August  1990. 

Therefore.  I  was  most  surprised  that  my 
country  had  been  singled  out  so  as  to  give 
the  impression  we  were  especially  Involved 
in  such  transactions,  when  the  Swiss  have  at 
most  been  the  Junior  partner  of  more  intimi- 
dating powers.  I  understand  that  Senator 
Gore's  article,  in  fact  a  speech  on  the  floor  of 
the  Senate,  is  part  of  a  series  on  this  same 
matter.  In  which  he  targeted  different  coun- 
tries that  have  dealt  with  Iraq. 

I  welcome  and  commend  Senator  Gore's 
initiative  to  prevent  the  proliferation  of 
arms  and  related  technology,  and  I  wish  we 
all  could  learn  from  errors  in  this  area  to 
avoid  repeating  them.  The  Swiss  Govern- 
ment has  always  felt  that  there  needs  to  be 
better,  more  efficient  international  coopera- 
tion in  such  matters  and  is  willing  to  in- 
crease Its  efforts  in  this  direction. 

Edouard  Brunner. 
AmtxissadoT  of  Switzerland. 
Washinoton,  October  7. 1991. 

The  PRESIDING  OFFICER  (Mr. 
SHELBY).  The  Senator  from  Louisiana 
[Mr.  Breaux]  is  recognized  to  speak  for 
up  to  10  minutes.  The  Senator  fi-om 
Louisiana. 


REDUCTION  IN  THE  CAPITAL 
GAINS  TAX  RATE 

Mr.  BREAUX.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  It  is  time  for  Congress 
to  start  listening  to  the  people  whom 
we  represent.  As  is  normal,  the  people 
are  way  ahead  in  their  understanding 
of  when  something  is  wrong.  Mr.  Presi- 
dent, in  this  case,  the  wrong  is  the 
economy  of  our  country. 

People  all  over  the  United  States  un- 
derstand better  than  all  of  the  econo- 
mists In  Washington  that  something  is 
not  right.  They  know  that  when  both 
parents  are  working  and  they  still  can- 
not pay  the  house  note  that  something 
is  wrong.  Families  know  that  when  one 
of  them  loses  his  or  her  job,  our  econ- 
omy Is  not  growing,  but  Is  stagnant. 
People  know  that  when  money  Is  not 
available  to  start,  a  new  business, 
something  needs  to  be  done. 


Unfortunately,  once  again,  the  people 
are  ahead  of  most  of  the  elected  offi- 
cials in  this  country.  Is  It  ajoy  wonder 
why  most  Americans  distrust  elected 
officials  to  solve  their  problems  when 
we  are  unable  to  even  recognize  their 
problems? 

Mr.  President,  it  is  time  to  do  some- 
thing more  than  Just  to  talk  about  our 
economic  problems  and  hope  that  they 
go  away.  It  is  time  for  Congress  to  be 
bold  and  to  propose  solutions  to  get 
America  moving  again.  The  Americanv 
people  are  looking  to  us  for  solutions  \ 
and  not  excuses. 

Shortly.  I  will  be  Introducing  a  new 
approach  to  help  stimulate  our  econ- 
omy, new  in  a  sense  that  it  addresses 
one  of  the  criticisms  aim<»d  at  a  reduc- 
tion In  the  capital  gains  tay  rate.  My 
legislation  will  reduce  the  tax  on  cap- 
ital gains  in  order  to  stimulate  growth 
and  create  jobs  and  reduce  our  chronic 
unemployment. 

My  proposal  is  simple:  Reduce  the 
capital  gains  tax  from  the  current  28- 
percent- rate  to  20  percent  for  assets 
held  3  years  or  longer;  to  22  percent  for 
assets  held  2  years;  and  a  25-percent 
rate  for  assets  held  1  year.  Currently, 
our  U.S.  capital  gains  tax  rates  are 
among  the  highest  in  the  entire  world. 
Our  major  competitors — Germany, 
Japan.  South  Korea — either  totally  ex- 
empt long-term  capital  gains  or  tax 
them  only  lightly.  When  we  talk  about 
lack  of  competitiveness,  one  of  the 
first  targets  must  be  removing  the 
shackles  of  an  unreasonable  capital 
gains  tax  rate. 

Some  argue  that  a  capital  gains  tax 
reduction  would  be  a  windfall  for  the 
very  rich.  Mr.  President,  the  facts  show 
just  the  opposite.  According  to  the  In- 
ternal Revenue  Service,  nearly  three- 
fourths  of  all  tax  returns  with  capital 
gains  had  other  Income  of  less  than 
$50,000  and  less  than  2  percent  had 
other  Income  of  $200,000  or  more.  In  ad- 
dition, nearly  one-half  of  all  of  the  cap- 
ital gains  in  dollar  terms  are  received 
by  people  with  wagel  and  salary  In- 
comes of  less  than  $50,000. 

Mr.  President,  in  a  country  where 
over  the  last  decade  middle-income 
people  have  suffered  the  worst  of  all 
groups,  it  is  clear  that  we  need  to  help 
middle-income  taxpayers,  and  a  capital 
gains  tax  reduction  would  do  just  that. 
Yesterday,  Mr.,  President.  I  voted  for 
extending  unemployment  benefits  for 
millions  of  unehiployed  Americans.  It 
was  the  right  thing  to  do,  and  it  should 
have  passed  over  the  veto  of  the  Presi- 
dent. But  make  no  rr.  .stake,  unemploy- 
ment compensation  does  not  create 
new  jobs  for  iwople  out  of  work.  It  does 
not  solve  the  problem  of  no  jobs.  It 
only  puts  a  Band-aid  on  the  cut.  It  does 
not  cure  the  problem. 

Mr.  President,  we  need  to  do  more. 
We  need  to  create  jobs,  we  need  to  en- 
courage capital  formation,  and  we  need 
to  encourage  investment  In  new  busi- 
nesses that  will  create  new  jobs.  When 
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we  have  savings  and  loans  that  are  in 
trouble,  when  we  have  banks  that  do 
not  lend,  when  we  have  insurance  com- 
panies that  are  shaky,  it  Is  time  that 
we  act  to  ensure  that  economic  growth 
and  investment  in  America  is  not  just 
part  of  our  Nation's  history,  but  rather 
part  of  America's  future. 

Mr.  President,  I  believe  that  we  have 
not  acted  on  a  capital  gains  tax  reduc- 
tion because  no  one  can  agree  on 
whether  such  >  proposal  increases  tax 
revenues  or  loses  tax  revenues.  The 
Treasury  Department  tells  us  that  It 
gains  $12.5  billion  between  1990  and 
1995,  but  the  Joint  Tax  Committee  tells 
us  that,  no,  4t  is  going  td  lose  $11.4  bil- 
lion over  the  same  period.  Mr.  Presi- 
dent, that  should  not  tie  our  hands  and 
create  paralysis. 

My  plan  says,  let  us  move  forward, 
but  let  us  do  so  with  a  safety  net  of 
protection,  a  safety  net  of  protection 
in  case  it  does,  in  fact,  lose  money.  If 
the  Treasury  Department  is  right,  we 
all  win.  More  new  jobs  are  created, 
more  revenues  are  generated,  and  less 
deficits  are  the  result.  However,  if  it 
loses  money,  my  legislation  pays  for 
any  loss  by  creating  a  new  fourth  top 
rate  of  36  percent  on  taxable  income  of 
$500,000,  a  half  million  dollars,  or  more. 
If  such  a  rate  was  triggered  by  the  loss 
of  revenues,  it  would  affect  roughly 
200,000  taxpayers  out  of  115  million  tax- 
payers in  this  country.  Mr.  President, 
that  is  only  two-tenths  of  1  percent  of 
the  taxpayers  in  this  country.  , 
■  Mr.  President,  now  is  not  the  time  to 
be  timid.  Now  is.  the  time  for  action. 
Let  us  not  have  to  continue  to  argue 
about  unemployment  benefits.  Let  us 
act  to  create  new  businesses  and  new 
jobs  and  eliminate  unemployment.  My 
proposal  should  answer  the  question  of 
what  this  proposal  will  do  by  providing 
the  safety  net  of  protection  and  the 
fairness  that  everyone,  I  think,  should 
support. 

Mr.  President,  I  ask  my  colleagues  to 
join  with  me  in  moving  our  economy 
forwau-d  by  cosponsoring  this  legisla- 
tion. I  ask  President  Bush  to  join  us  in 
a  bipartisan  effort  to  solve  what  is  a  bi- 
partisan problem.  It  is  now  time  for 
Congress  to  move  boldly  with  a  plan 
that  can,  as  President  John  F.  Kennedy 
said,  "stimulate  a  free  flow  of  invest- 
ment funds  and  facilitate  economic 
growth,  as  well  as  provide  more  even- 
hknded  treatment  of  taxpayers  across 
the  board." 

Mr.  President,  I  yield  the  floor. 

I  suggest  the  absence  of  &  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll.  , 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Wyoming  is  recognized  for  up  to 
15  minutes. 


Mr.  WALLOP.  I  thank  the  Chair. 


THE  THOMAS-FORT  AS 
NOMINATIONS 

Mr.  WALLOP.  Mr.  President,  on 
Tuesday  evening  the  Senate  finally 
voted,  to  the  relief  of  the  Senate  and 
the  American  people,  on  the  nomina- 
tion of  Judge  Clarence  Thomas  to  the 
U.S.  Supreme  Court. 

No  Senator  is  surprised  by  this  Sen- 
ator's view  that  the  debate  on  this 
nomination  seemed  endless,  and  would 
probably  have  in  fact  been  so  had  some 
on  the  other  side  of  the  aisle  prevailed. 
The  Senate  must  now  try  to  reclaim 
some  of  its  credibility  by  moving  on  to 
other  legislative  business  and  the  en- 
ergry  bill  would  be  an  excellent  option. 
But  I  would  like  to  respond  to  the  re- 
marks of  the  majority  leader  in  his 
closing  arguments  before  the  Thomas 
nomination  vote. 

The  majority  leader  began  his  de- 
fense of  the  indefensible  treatment  of 
Judge  Thomas  by  equating  this  trav- 
esty with  the  Senate's  defeat  of  Jiistice 
Abe  Fortas  in  1968  when  President 
Johnson  attempted  to  elevate  him  to 
Chief  Justice.  The  majority  leader  re- 
counted that  in  June  of  1968  Repub- 
lican Senators  publicly  stated  that 
they  would  oppose  any  nomination  of  a 
new  Chief  Justice  before  the  1968  elec- 
tion, arguing  that  whoever  won  the 
Presidency  should  select  the  new  Chief 
Justice. 

The  majority  leader,  while  noting 
that  purely  political  statement,  failed 
to  mention  that  the  retirement  of  then 
Chief  Justice  Earl  Warren  was  a  politi- 
cal move  toimed  to  ensure  Lyndon 
Johnson  the  appointment  of  the  next 
Chief  Justice,  so  the  Republicans' 
clearly  politic?!  response  was  entirely 
understandable  under  the  cir- 
cumstances. 

The  leader  equates  those  actions  in 
1968  with  the  Democrat  majority  today 
taking  over  100  days  to  process  the 
nomination  of  Judge  Thomas,  yet 
missed  an  important  distinction: '  the 
opponents  in  1968— Republican  and 
Democrat— were  honest  and  straight- 
forward in  their  efforts  to  defeat  Jus- 
tice Fortas.  The  majority  leader  made 
a  hypocritical  pretense  of  giving  Judge 
Thomas  every  fair  consideration,  tak- 
ing 100  days  to  move  the  process  for- 
ward; in  fact  giving  their  allies  time  to 
run  a  nationwide  search  for  dirt  and 
smut. 

Further  according  to  Senator  Mitch- 
ell, Abe  Fortas  was  opposed  in  1968  for 
reasons  havfng  nothing  to  do  with  his 
qualifications,  and  that,  while  search- 
ing for  anununition  to  use  against 
Fortas,  his  opponents  "uncovered  some 
financial  dealings  which  ultimately  led 
to  his  resignation  from  the  Supreme 
Court." 

The  majority  leader  finally  noted 
that  Riepubllcan  l^nators  in  1968  shout- 
ed at  Abe  Fortas  and  demanded  that  he 


answer   specific   questions  before   the 
committee. 

The  analogy  fails  again.  Mr.  Presi- 
dent. Any  suggestion  that  the  opposi- 
tion to  Abe  Fortas  was  as  scurrilous  as 
the  attacks  on  Clarence  Thomas  is  ab- 
surd, and  an  historical  reminder  is  in 
order:  In  1968  Abe  Fortas  was  accused 
of  serious,  continuing,  probably  crimi- 
nal financial  improprieties.  Even  Lib- 
eral author  Bob  Woodward,  in  his  book 
"The  Brethren,"  made  na  effort  to  de- 
fend Fortas:  Abe  Fortas  was  accused  in 
a  Life  magazine  spread  of  accepting  a 
$20,000  payment  from  a  millionaire 
named  Louis  Wolfson  who  was  then 
under  investigation  by  the  Securities 
and  Elxchange  Commission  and  who 
bragged  that  his  friend  Fortas  was 
going  to  help  him.  Wolfson  was  later 
indicted  and  convicted,  and  Fortas  re- 
turned the  $20,000. 

Wolfson  later  submitted  to  the  Gov- 
ernment documents  showing  that  the 
$20,000  payment  to  Fortas  from  the 
Wolfson  Foundation  was  not  a  single 
payment,  but  the  first  of  lifetime  pay- 
ments to  Fortas,  which  would  continue 
to  his  widow  for  her  lifetime.  The  Gov- 
ernment had  a  copy  of  the  contract 
specifying  these  lifetime  pajrments  to 
Fortas,  and  was  about  to  obtain  cor- 
respondence between  Wolfson  and 
Fortas  dealing  with  the  SEC  case. 
These  documents  were  shown  to  Chief 
Justice  Earl  Warren  by  Government  in- 
vestigators, and  a  few  days  later  Abe 
Fortas  resigned  from  the  Supreme 
Court,  at  the  urging  not  of  Republicans 
but  his  fellow  Justices. 

The  majority  leader's  moral  equiva- 
lency fails  as  well  in  their  effort  to 
stop  the  Thomas  nomination,  the  ' 
Democrats,  their  overly  aggressive  and 
in  at  least  one  case  irresponsible  staff, 
and  their  entire  Nationwide  Alliance 
for  Justice,  People  for  the  American 
Way,  National  Organization  for  Women 
Leadership  Conference  on  Civil  Rights, 
NAACP-  Coalition,  coihd  come  up  with 
one  sad  individual  to  accuse  Clarence 
Thomas  of  wrongdoing.  One  imsubstan- 
tiated  claim  of  sexual  harassment,  cor-  ^~ 
roborated  in  its  commission  or  speci- 
ficity by  no  one,  denied  passionately  by 
the  accused  and  dozens  of  his  employ^ 
ees,  associates  and  friends,  aad  the  ma- 
jority leader  implies  this  fs  on  a  par 
with  the  Abe  Fortas  accusations. 

Last,  and  perhaps  most  offensively, 
the  majority  leader  seemed  to  suggest 
that  since  some  Republican  Senators 
behaved  badly  and  without  civility  or 
decorum  in  their  treatment  of  Abe 
Fortas.  the  behavior  of  Democrats 
today  is  acceptable.  Poppycock!  Mr. 
President.  Any  Senator  who  abandoned 
common  courtesy — then  or  now— 
should  have  his  judgment  condemned. 

But  let  me  return  to  the  Thomas 
nomination  specifically. 

The  majority  leader  argued  that 
prior  Presidents  of  both  parties  have 
sought  nominees  for  the  Court  who 
combined  excellence  with  compatible 
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political  views,  but  that  tbe  search  for 
excellence  has  now  been  abandoned. 
Such  a  ixatently  absurd  and  inaccurate 
partisan  gibe  cannot  stand:  One  of  the 
most  indisputably  qualified,  jurists  to 
come  before  this  body— Robert  Bork— 
was  denied  approval  by  the  Senate  de- 
spite excellence  and  because  of  a  per- 
ceived iwlitical  ideolo^.  When  faced 
with  the  intellectual  power  of  Robert 
Bork.  his  opponents  hid  behind  accusa- 
tions of  arrogrance  and  rigid  ideology. 

When  faced  with  a  qualified,  articu 
late,  conservative  black  like  Judge 
Thomas,  they  found  a  new  screen  be- 
hind which  to  hide:  Inexperience  or 
underqualiflcation.  But  that  failed,  and 
a  clear  majority  of  the  U.S.  Senate  was 
prepared  1  week  ago  to  cast  their  votes 
In  support  of  Clarence  Thomas,  so  a 
new  issue  had  to  be  found.  Sexual  har- 
assment. It  is  all  nonsense. 
^.Jtfdge  Bork's  taste  in  rental  movies 
had  little  to  do  with  either  his  ideology 
or  his  qualifications,  yet  his  opposition 
researchers  pored  over  that  informa- 
tion looking  for  dirt.  Clarence  Thomas 
himself  said  he  would  not  mind  being 
defeated  on  ideological  grounds  but 
condemned  his  adversaries  for  attempt- 
ing to  destroy  his  character. 

If,  as  the  majority  leader  seemed  to 
suggest  in  his  jeremiad  on  abortion, 
Clarence  Thomas'  ideology  would  have 
been  enough  to  defeat  the  nominee, 
then  this  whole  sordid  scandal  would 
not  have  occurred.  But  his  ideology 
was  not  sufficient,  nor  seemingly  did 
the  majority  party  wish  to  fight  it  or 
face  defeat  over  it.  Thus  began  the 
week  of  terror  that  came  close  to  de- 
stroying two  people. 

What  his  opponents  cannot  accept  is 
the  role  model  of  Clarence  Thomas  to 
all  young  people  today,  especially  to 
minorities  and  the  underprivileged  of 
all  races:  You  can  achieve  your  goals, 
and  you  can  advance  your  beliefs,  and 
you  do  not  have  to  comply  with  some 
unwritten  rule  about  accepted  behavior 
of  blacks  or  other  minorities  or  women 
or  any  other  special  interest  voting 
bloc  whose  votes  the  Democrats  have 
taken  for  granted  for  years. 

That  is  what  the  majority  party  has 
most  to  fear  firom  Judg&^^-no,  Justice, 
Clarence  Thomas,  a  black  man  from 
the  deep  South  and  the  depths  of  pov- 


never  the  decisive  factor  in  his  decision 
to  oppose  Thomas.  Does  anyone  think 
he  would  have  changed  his  vote  had 
there  been  a  clear  resolution  of  that 
issue?  No.  sir.  Last  week  tbe  votes 
committed  to  supporting  Thomas  were 


The  PRESIDING  OFFICER,  the  clerk 
will  call  the  roll. 

The  bin  clerk  proceeded  to  call  the 
roll. 

Mr.  FOWLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
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greater  than  those  finally  cast  Tuesday^v  the  quorum  call  be  rescinded. 

evening,  so  to  some  Democrats  at  least  \  The  PRESIDING  OFFICER.  Vithout 

a  wholly  unsubstantiated  accusation  of    objection,  it  is  so  ordered. 


sexual  harassment  did  become  the  deci- 
sive factor.  How  is  this  fairness? 

The  nuijority  leader  asserted  that  the 
White  House  approved  a  "typical,  and 
tragic"  orchestrated  campaign  to  at- 
tack and  discredit  Anita  Hill,  though 
the  unsubstantiated  11th  hour  attempt 
to  discredit  Judge  Thomas  failed  to 
elicit  his  similar  sympathy.  He  as- 
serted that  properly  skeptical  ques- 
tioning of  Anita  Hill  turned  Into  a 
search  and  destroy  mission.  In  over  100 
days  of  steady  inquisition  and  nation- 
wide search  for  dirt,  the  opposition 
failed  to  come  up  with  anything  more 
than  Anita  Hill,  and  with  a  mere  week- 
end of  hearings  forced  on  the  country 
by  a  majority  party  unwilling  to  "gra- 
ciously accept  the  inevitability  of  his 
confirmation,  poor  Anita  Hill's  credi- 
bility and  poor  Judge  Thomas'  credibil- 
ity was  severely  damaged. 

What  the  organized  opposition  failed 
to  accomplish  against  Clarence  Thom- 
as was  accomplished  against  Anita 
Hill,  and  not  by  George  Bush,  but  by 
Clarence  Thomas'  visible  and 
unshakable  Integrity  and  honesty, 
joined  by  a  vast  array  of  men  and 
women  of  decency  who  know  him  and 
would  not  stand  by  and  permit  him  to 
be  smeared. 

The  majority  leader  asserted  that 
"what  happened  to  Professor  Hill  un- 
fortunately sent  a  clear  and  chilling 
message  to  women  everywhere:  If  you 
complain  about  sexual  harassment,  you 
may  be  doubly  victimized."  This  Sen- 
ator does  not  know  what  women  the 
majority  leader  is  speaking  about  or 
for.  Every  public  opinion  poll  this  Sen- 
ator saw.  ftom  most  qJT  the  major 
media  outlets,  showed,  consistently, 
that  a  majority  of  Americans — black, 
white,  male,  and  female,  by  at  least  2- 
to-1  margins,  believe  Clarence  Thomas 
and  supported  his  confirmation. 

This  Senator  finds  that  polling  data 


"Mr.  WELLSTONE.  Mr.  President.  I 
rise  to  support  S.  596,  the  Federal  Fa- 
cilities Compliance  Act  of  1991.  which  I 
am  proud  to  cosponsor.  This  is  impor- 
tant legislation  to  close  a  major  loop- 
hole in  our  national  system  of  environ- 
mental protection— the  failure  of  pre- 
vious laws  to  ensure  that  Federal  Gov- 
ernment facilities  meet  the  same  Fed- 
eral and  State  environmental  rules  and 
regulations  as  everybody  else. 

It  is  a  tragic  fact  that  many  of  our 
Federal  agencies  and  facilities  have 
been  among  the  worst  polluters  in  the 
Nation.  In  particular,  the  nuclear 
weapons  plants  managed  by  the  De- 
partment of  Energy,  along  with  some 
of  our  other  munitions  plants  and  mili- 
tary bases,  have  contributed  to  enor- 
mous chemical  and  radioactive  con- 
tamination of  their  sites  and  surround- 
ing areas.  Estimates  of  costs  for  clean- 
ing up  these  facilities  run  into  the  hun- 
dreds of  billions  of  dollars  over  the 
next  several  decades.  There  has  obvi- 
ously been  a  massive  failure  of  our  reg- 
ulatory system. 

I  am  reminded  of  similar  failings  in 
the  Sovl^  Union  and  Eastern  Europe 
which  have  received  so  much  publicity. 
What  happened  in  the  defunct  Com- 
munist systems  of  that  region  is  not 
unlike  what  has  happened  here:  govern- 
ment bodies  were  allowed  to  pursue 
their  missions  without  any  incentive 
to  control  their  pollution.  The  result 
was  an  environmental  catastrophe.  The 
same  thing  would  have  happened  in 
this  country  if  we  had  not  enacted  the 
Clean  Air  Act.  Clean  Water  Act.  Solid 
Waste  Disposal  Act  and  other  legisla- 
tion to  control  toxic  and  hazardous 
wastes  in  the  1970's.  The  lesson  is  clear: 
unless  there  are  checks  and  balances, 
unless  there  are  controls  on  public  as 
well  as  private  parties,  we  will  not  get 
effective  environmental  protection. 

The  bill  at  hand  is  needed  to  clarify 
that    Federal    facilities    must    comply 


at  least  as  exhilarating  as  the  vote  to 
__ ^ ^^  v.v,>,w.o  V,.  ^/v.,-     confirm   Clarenop   Thomajs Hpnnlt^   all      "'"'^    rcucmi     ia,i;iui.ie»    must    comply 
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ract    rejected    the    patronizing    P^tej^  ^^^^^^    notions-the    American    people     ^onmental    laws 

still    believe   in   fair   play.    Ood   bless 
them  for  it. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The     PRESIDING     OFFICER.     The. 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 


nalism  of  the  liberal  Democrat  estab 
lishment  and  still  made  good. 

So  that  led  to  claims  that  Clarence 
Thomas  "lacks  the  experience  and  the 
ability  that  is  essential  to  service  on 
the  Supreme  Coiut."  Yet  last  week,  be- 
fore a  criminal  leak  to  the  press' 
enough  Members  of  the  Senate  were 
committed  to  supporting  Thomas  to 
have  ensured  his  confirmation.  A  ma- 
jority of  the  Senate  felt  he  was  suffi- 
ciently qualified. 

The  majority  leader  asserts  that  sex- 
ual harassment  is  a  serious  charge,  and 
indeed  it  is.  But  that  harassment  was 


Including  the  Solid 
Waste  Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  [RCRA).  Courts  have  given  con- 
flicting rulings  on  the  applicability  of 
State  solid  and  hazardous  waste  laws 
to  Federal  facilities  under  section  6001 
of  this  act.  and  this  bill  clearly  estab- 
lishes that  applicability.  The  bill  also 
requires  each  Federal  department  or 
agency  to  make  an  assessment,  within 
12  months  of  enactment,  of  all  releases 
of  hazardous  substances  from  any  of  its 
waste  management  units,  in  order  to 
see  if  it  is  in  compliance  with  all  appli- 
cable Federal  environmental  statutes. 


At  the  Federal  level,  the  Environ- 
mental Protection  Agency  [EPA]  must 
have  authority  to  ensure  that  other 
Federal  agencies  are  in  fact  in  compli- 
ance with  the  laws  it  is  charged  to  im- 
plement. This  bill  therefore  give*  EPA 
explicit  authority  to  make  a  thorough 
annual  inspection  of  each  facility  to 
see  if  it  is  in  compliance  with  Federal 
environmental  laws;  and,  if  necessary, 
to  take  administrative  enforcement  ac- 
tions against  Federal  executive  depart- 
ments or  agencies,  or  against  instru- 
mentalities of  the  legislative  or  judi- 
cial branches.  The  record  of  these  in- 
spections must  be  made  public.  The 
public  has  a  right  to  know  if  their  com- 
munities are  threatened  by  toxic  sub- 
stances. 

Finally,  this  bill  alco  waives  Federal 
immunity  under  RCRA  so  that  States 
can  levy  civil  fines  or  administrative 
penalties  under  section  6001  against 
Federal  facilities  which  violate  their 
environmental  laws.  States  are  pres- 
ently handicapped  by  lack  of  clear 
legal  authority  to  enforce  compliance 
with  their  laws.  This  provision  simply 
puts  teeth  into  State  solid  and  hazard- 
ous waste  laws  which  supposedly  apply 
to  Federal  agencies. 

I  don't  know  of  anyone  who  is  op- 
posed to  this  important  legislation 
other  thd.n  the  Department  of  Energy 
and  the  Department  of  Defense,  the 
two  agencies  whose  facilities  are  in 
greatest  need  of  cleanup.  It  would  be  a 
travesty  to  postpone  this  legislation 
since  the  cleanups  of  DOD  and  DOE  fa- 
cilities are  already  well  behind  sched- 
ule. We  are  playing  politics  with  peo- 
ples' public  health  here — we  are  risking 
peoples'  lives. 

This  bill  has  broad  support  and  was 
reported  out  of  committee  by  a  16-0 
vote.  The  House  of  Representatives  has 
already  passed  similar  legislation  by 
voice  vote.  It  is  time  for  the  U.S.  Gov- 
ernment to  live  up  to  its  own  laws;  oth- 
erwise how  can  we  expect  anyone  else 
to  comply?  People  are  already  cynical 
enough  about  public  institutions  with- 
out adding  to  it.  It  is  time  to  set  an  ex- 
ample for  the  country  and  the  world  by 
enacting  this  crucial  legislation. 


TRIBUTE  TO  CARL  WALLACE 

Mr.  SASSER.  Mr.  President  I  rise 
today  to  pay  tribute  to  a  true  Ten- 
nessee volunteer  and  a  staunch  de- 
fender of  democracy,  retired  Maj.  Gen. 
Carl  D.  Wallace. 

General  WiUace  served  with  dedica- 
tion and  distmction  for  16  years  as  ad- 
jutant general  of  the  Tennessee  Na- 
tional Guard. 

During  his  tenure,  the  strength  of  the 
Tennessee  National  Guard  Increased  by 
more  than  2,000,  and  it  has  maintained 
100  percent  strength  or  better  during 
the  past  10  years. 

General  Wallace  also  served  as  presi- 
dent of  the  Adjutant's  General  Associa- 
tion of  the  United  States  from  June 
1977,  until  June  1979. 


Mr.  President,  these  marks  of  dis- 
tinction are  the  capstone  of  more  than 
40  years  of  military  service.  General 
Wallace  began  his  career  in  1951  as  an 
enlistee  in  the  U.S.  Air  Force.  Trans- 
ferring to  the  Army,  General  Wallace 
trained  as  an  au-tillery  officer  and  was 
first  assigned  to  the  47th  Division  Ar- 
tillery. Fort  Rucker,  AL,  and  then, 
later,  to  the  189th  Field  Artillery  Bat- 
talion, 45th  Infantry  Division  in  Korea. 
In  1975.  he  was  appointed  as  70th  Adju- 
tant General  of  Tennessee,  and  he  re- 
ceived Federal  recognition  as  a  Briga- 
dier General,  adjutant  general's  con>s, 
on  February  4, 1977. 

His  awards  and  decorations  are 
many,  and  include  the  Legion  of  Merit, 
Korean  Service  Medal  with  two  bronze 
stars,  and  the  United  Nations  Service 
Medal.  His  Tennessee  awards  include 
the  Governor's  Meritorious  Unit  Cita- 
tion with  two  service  stars  and  the  Na- 
tional Guard  Commendation  Ribbon. 
He  has  also  received  the  Distinguished 
Service  Medal  fi-om  the  National  Guard 
Association  of  the  United  States. 

He  has  £,.lso  contributed  greatly  in 
the  civic  arena,  as  a  member  of  the 
Lions  Club,  the  American  Legion,  the 
Veterans  of  Foreign  Wars,  and  the  Na- 
tional Guard  Associations  of  the  Unit- 
ed States  and  Tennessee.  He  also 
served  as  State  fund  chairman  of  the 
American  Heart  Association  and  Amer- 
ican Cancer  Society  of  Tennessee. 

In  short,  he  has  consistently  striven 
for  excellence,  tempered  with  himiani- 
tarian  values. 

Prior  to  his  retirement  as  adjutant 
general.  Carl  Wallace  presided  over  the 
deployment  and  return  of  thousands  of 
Tennessee  men  and  women  during  the 
military  operation  in  the  Persian  Gulf. 

General  Wallace's  professionalism 
and  his  sensitivity  to  the  unique  needs 
of  the  families  who  were  left  tending 
the  home  front  earned  him  the  admira- 
tion and  appreciation  of  all  Tennesse- 
ans. 

Mr.  President,  we  wish  General  Wal- 
lace much  success  and  happiness  in  his 
future  endeavors.  ^ 


EXPLANATION  OF  NOT  VOTING 

Mr.  KERREY.  Mr.  President,  today 
the  Senate  will  hold  a  cloture  vote  on 
the  motion  to  proceed  to  S.  596,  the 
Federal  Facilities  Compliance  Act.  Un- 
fortunately, I  will  unavoidably  be  ab- 
sent from  this  vote,  though  if  I  were 
present  for  the  vote,  I  would  vote 
"aye." 


OSBORN  ELLIOTT'S  CALL 

Mr.  MOYSIHAN.  Mr.  President. 
Osborn  Elliott  has  always  been  a  bless- 
ing to  us.  A  former  editor-in-chief  of 
Newsweek  magazine,  deputy  mayor  of 
New  York  City,  and  friend  of  many 
years,  he  has  worked  throughout  to 
urge  on  the  public  an  awareness  of  the 
plight  of  our  urban  centers.   I  would 


like  to  bring  to  my  colleagues'  atten- 
tion a  piece  he  contributed  to  News- 
week last  spring,  and  to  a  statement  he 
gave  at  the  U.S.  Conference  of  Mayors 
this  past  August.  Both  are  an  urgent 
call  for  aid  to  our  cities.  Mr.  President, 
we  would  do  well  to  listen.  I  ask  unani- 
mous consent  that  the  text  of  these  ar- 
ticles be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record  as  follows: 

March  on  Washington 
(By  Osborn  Elliott) 

Now  that  the  (rulf  war  is  behind  us.  it's 
time  to  start  planning  history's  greatest 
March  on  Washington,  a  huge  parade  of  pro- 
test by  the  cities  of  this  land  against  a  na- 
tional government  that  has  betrayed  them. 
We  live  in  an  urban  society.  Yet,  incredibly, 
our  cities  have  lost  their  place  on  the  na- 
tional agenda.  Brutal  cutbacks  in  federal  aid 
for  schools,  housing,  food  stamps,  mass  tran- 
sit and  social  services  have  taken  a  terrible 
toll.  The  cuts  were  deliberate  and  their  ef- 
fects make  daily  headlines  from  Milwaukee 
to  Miami: 

A  child  left  by  her  mother  In  the  trunk  of 
a  car  for  lack  of  proper  day  care. 

An  army  of  inner-city  dropouts  honing 
their  entrepreneurial  skills  by  dealing  drugs 
and  dodging  bullets. 

A  horde  of  young  mothers  and  babies  who 
are  nfcw  the  fastest  growing  group  among  our 
homeless  millions. 

"A  Clockwork  Orange"  violence  that  has 
turned  our  streets  and  parks  into  killing 
fields. 

It's  high  time  that  urban  Americans,  as 
well  as  suburbanites  who  depend  on  the 
cities  for  their  dally  bread,  exercise  their 
right  "peaceably  to  assemble,  and  to  petition 
the  Government  for  a  redress  of  grievances." 
In  communities  of  50,000  and  in  cities  of 
many  millions,  governmental  neglect  has 
caused  or  worsened  all  these  grievances.  It  is 
no  concldence  that  homelessness  has  soared 
as  federal  subsidies  for  low-cost  housing  have 
been  slashed  by  80  percent.  Since  tbe  late 
19708,  the  portion  of  state  and  local  budgets 
picked  up  by  Washington  has  slumped  by  one 
third.  For  New  York  City,  that  has  meant 
the  denial  of  more°than  S20  billion  in  federal 
funding  oyer  the  last  decade  and  $3  billion  In 
the  current  year  alone.  That  is  exactly  the 
size  of  the  budget  gap  the  city  Is  now  strug- 
gling to  close. 

No  one  claims  that  Washington  should 
take  on  the  whole  burden  of  restoring  urban 
America.  Our  cities  and  states,  our  great 
corporations  and  foundations,  our  acadeiAip 
institutions  and  our  churches  must  do  their 
part  as  well.  So  must  ordinary  Americans,! 
who  already  give  enormously  of  their  time, 
effort  and  money.  But  all  these  cannot  do 
the  Job  alone;  the  federal  government  has  a 
practical  obligation  and  a  moral  imperative 
to  assume  a  much  larger  role  in  helping  to 
mend  the  frayed  fabric. 

Where  should  the  marchers  come  from?i 
'  From  East  and  West.  North  and  South,  from 
cities  and  suburbs  large  anisC  small.  From  San 
Francisco,  where  the  pestilence  of  AIDS 
fight*  with  the  homeless  for  preference  and 
priority.  From  sprawling  Detroit  and  his- 
toric New  London,  Conn.,  cities  whose  down- 
town hearts  barely  beat  anymore. 

Who  should  join  the  protest?  This  march 
should  be  nonpartisan— for  Democrats  and 
Republicans  alike  are  to  blame  for  the  cities' 
plight.  The  urban  cutbacks  started  In  the 
Carter   administration,   accelerated   rapidly 
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under  Ronald  Reagan  and  continue  wltb 
President  Bush.  And  all  the  while,  a  Demo- 
cratic Congress  has  acquiesced  in  the  butch- 
ery. Now  bankers  and  businessmen  and  labor 
leaders  should  Join  hands.  Just  as  they  did 
when  New  York  was  tlH^atened  with  bank- 
ruptcy 15  years  ago,  in  this  crusade  for  the 
cities.  Civil  groups— Lions  and  Elks,  war  vet- 
erans, chambers  of  commerce — should  Join 
the  line  of  march.  Teachers  and  students  and 
parents  should  demand  that  our  crumbling 
schools  be  restored.  Church  leaders  should 
rally  their  flocks  to  express  outrage  about 
their  decaying  communities.  Clvfl-rlghte  ac- 
tivists should  unfurl  their  banners  and  raise 
their  voices  against  the  continuing  cruelties 
of  urban  discrimination  and  the  pathological 
conditions  of  ghetto  life. 

LOVE-HATE  AMBIVALENCE 

Who  Should  lead  the  parade?  Given  the 
love-hate  ambivalence  the  country  has  al- 
ways displayed  toward  New  York,  probably 
not  New  York  or  its  mayor.  Boston's  Mayor 
Raymond  Flynn,  an  expert  on  homelessness, 
who  is  soon  to  become  hearf  of  the  U.S.  Con- 
ference of  Mayors,  is  one  likely  candidate. 
So  is  Cleveland's  energetic  Mayor  Michael 
White.  Or  Seattle's  Norman  Rice.  Or  Mary 
Moran  of  Bridgeport,  Conn.  Or  Lee  Cooke  of 
Austin,  Texas.  Or  Kurt  Schmoke  of  Balti- 
more. 

When  should  this  great  march  take  place? 
Late  this  summer. 

A  quarter  century  ago.  when  Martin  Lu- 
ther King  Jr.  rallied  210,000  people  in  search 
of  "Jobs  and  freedom,"  many  months  went 
Into  the  planning  of  that  event.  A.  Philip 
Randolph,  president  of  the  Sleeping  Car  Por- 
ters of  America,  had  the  Idea  to  begin  with, 
and  SllO.OOO  was  raised  to  coordinate  and  run 
that  march.  Randolph  reached  out  to  Bayard 
Rustin.  the  leading  Intellectual  of  the  civil- 
rights  movement,  to  plan  the  enormous 
gathering  down  to  the  tiniest  detail.  March- 
ers were  advised  to  bring  two  box  lunches 
apiece  (hold  the  mayonnaise,  the  instruc- 
tions said,  lest  it  go  bad  in  the  summer 
heat).  In  Washington.  26  public  toilets  were 
set  up,  each  with  facilities  for  up  to  40  per- 
sons. There  were  22  first-aid  stations,  staffed 
with  two  doctors  and  four  nurses  apiece.  And" 
thousands  of  District  of  Columbia  police.  Na- 
tional Guardsmen  and  volunteer  marshals 
stood  by  to  maintain  order.  If  needed  (they 
weren't).  More  than  1,500  chartered  buses 
rumbled  into  Wsahington,  and  on  the  morn- 
ing of  the  march  40  special  trains  pulled  into 
Union  Station  at  the  rate  of  one  every  few 
minutes. 

Similar  detailed  planning,  probably  over  a 
span  of  four  or  five  months,  will  have  to  go 
into  the  great  Urban  March  on  Washington. 
That  would  bring  us  to  late  summer  1991.  As 
it  happens,  next  Aug.  28  will  mark  the  28th 
anniversary  of  that  glorious  day  in  1963, 
when  Dr.  King  dreamed  his  historic  dream. 
Not  a  bad  moment  for  our  cities  to  put  on 
parade  their  own  dreams,  so  long  denied,  and 
to  regain  their  rightful  place  atop  the  list  of 
America's  most  pressing  jwiorltles. 

Statement  by  Osborn  Eluott,  U.S. 
Conference  of  Mayors,  Hyannis.  MA 

I  am  a  Journalist.  For  almost  half  a  cen- 
tury I  have  picked  my  way  through  a  thicket 
of  opposing  views  In  search  of  fairness  and 
objectivity.  I  am  neither  Republican  or  Dem- 
ocrat. 

Once  before,  I  became  politiclxed.  That  was 
In  the  1960's.  in  the  heyday  of  the  civil  rights 
movement,  when  I  was  the  editor  of  Nevs- 
week.  I'm  proud  to  say  that  Newsweek  be- 
came America's  leading  Journalistic  advo- 
cate of  civil  rights. 


Now  I  have  become  politicised  once  again. 
Why?  Because  that  America  ot  the  ISeO's, 
that  America  of  our  aspirations,  has  eva- 
nesced. Instead  of  setting  high  goals  at 
home,  our  national  government  now  locks 
its  sights  on  foreign  ventures.  Instead  of  nur- 
turing our  cities  and  our  children,  it  has  be- 
trayed them. 

As  a  father,  as  a  grandfather,  as  a  lifelong 
New  Yorker  and  former  Deputy  Mayor  of 
that  amaziifg  city,  I'm  mad  as  hell. 

The  time  has  come  for  history's  greatest 
March  on  Washington— a  huge  parad^  of  pro- 
test by  the  cities  of  this  country  agalnst^the 
indifflence  of  our  federal  governmental.  I 
want  one  million  Americans  on  pcutide.  And 
I  want  you,  the  mayors  of  America,  to  lead 
that  march. 

The  goal  Is  to  put  the  cities  of  America, 
and  the  children  of  America,  back  on  the  na- 
tional tigenda. 

The  cutbacks  in  federal  aid  for  schools, 
housing,  food  stamps,  may  transit  and  so- 
cial services  have  been  brutal:  since  the  late 
1970's  the  portion  of  state  and  local  budgets 
picked  up  by  Washington  has  plummeted  by 
one  third. 

For  New  York  City  this  has  meant  the  de- 
nial of  almost  S25  billion  In  federal  funding— 
$3  billion  in  the  current  year  alone.  That  Is 
about  the  size  of  the  budget  gap  that  my 
nriend  David  Dinkins  has  Just  painfully  man- 
aged to  close. 

Thes^  cutbacks  have  devastating  effects— 
from  crumbling  *;hools  to  deteriorating 
health  to  sharply  rising  numbers  of  home- 
less. Everyone  suffers— and  in  many  places 
young  and  old  alike  live  at  the  edge  of  the 
abyss. 

The  problems  are  not  confined  to  the  inner 
cities.  They  extend  to  surrounding  areas,  to 
the  suburbs,  even  to  rural  America.  That's 
why  this  event  should  engage  everyone:  we 
are  all  at  risk. 

Who  should  Join  in  this  crusade  for  our 
cities  and  our  children? 

Civic  groups  must  Join  the  line  of  march- 
Lions  and  Elks.  Klwanis  clubs,  women's  or- 
ganizations, war  veterans,  chambers  of  com- 
merce, even  the  Boy  Scouts,  the  Girl  Scouts, 
the  Red  Cross. 

Teachers  and  students  and  mothers  and  fa- 
thers must  march,  demanding  delivery  Ja  all 
those  promises  of  a  better  education — so  that 
America  can  compete  in  the  world,  and  so 
that  America's  young  people  can  find  decent 
Jobs  with  a  real  and  fulfilling  future. 

Labor  leaders  must  rally  their  troops  and 
Join  hands  with  bankers  and  businessmen. 
Just  as  they  did  15  years  ago  when  New  York 
City  was  threatened  with  bankruptcy. 

Church  leaders  and  their  flocks  must  de- 
nounce the  indifference  that  causes  their 
communities  to  decay. 

Civil-rights  activists  must  unfurl  their 
banners  and  raise  their  voices  against  the 
cruelties  of  urban  discrimination  and  the 
pathological  conditions  of  ghetto  life. 

Doctors  and  lawyers,  artists  and  mer- 
chants, farmers  and  pharmacists,  civil  serv- 
ants and  neighborhood  leaders  must  all  be 
heard. 

You  might  call  it  a  million  points  of  pro- 
test. 

This  march  must  be  nonpartisan,  for 
Democrats  ailB  Republicans  are  both  to 
blame  for  the  neglect  of  our  cities  and  our 
children.  The  urban  cutbacks  actually  start- 
ed in  the  Carter  administration,  accelerated 
rapidly  under  Ronald  Reagan  and  continue 
with  President  Bush.  And  all  the  while,  a 
Democratic  Congress  has  acquiesced  in  the 
butchery. 
vWhen  should  the  march  take  place? 


Saturday.  April  4th.  1992.  That's  right  in 
the  midst  of  the  Presidential  primaries.  And 
not  so  Incidentally.  April  4th.  1992  is  the  24th 
anniversary  of  the  death  of  Martin  Luther 
King.  Jr. 

Who  should  lead  the  protest? 

That's  where  you  m.ijors  come  in.  Imagine 
the  drama  of  one  million  people  from  hun- 
dreds of  American  cities  protesting  against 
the  government  of  the  iinlted  States!  Not 
Just  the  big  cities,  like  New  York.  Chicago 
and  Los  Angeles,  but  cities  as  diverse  as 
Bridgeport.  Louisville  and  Boise,  as  different 
as  Brownsville.  Elkhart  and  Reno.  And  for 
that  matter,  not  Just  the  cities  themselves 
but  those  surrounding  areas,  and  suburbs 
that  simply  would  not  exist^'wlthout  the 
cities. 

You  and  I  know  that  our  cities  are  the  very 
heart  of  our  civilization.  And  we  know  that 
oiu-  children  are  the  only  hope  for  our  future. 

So  my  plea  to  you.  the  majors  of  America. 
Is  to  lead  this  great  protest  and  force  the 
Congress  and  the  White  House  to  take  action 
against  our  sea  of  troubles.  Thus  will  we 
begin  to  heal  our  heart.  Thus  will  we  begin 
to  burnish  our  hope  once  again. 

Join  the  March! 

Save  Our  Cities!  Save  Our  Children! 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  Inform  my  colleagues  that  today 
marks  the  2,406th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 

But  I  note  that  U.N.  mediator, 
Giandomenico  Plcco,  is  a«ain  in  the 
Middle  East  attempting  to  effect  his 
rejease.  Mr.  President,  I  ask  unani- 
mous consent  that  an  Associated  Press 
report  detailing  Mr.  Plcco's  most  re- 
cent efforts  be  Included  in  the  I^cord 
at  this  time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.N.  Chief  Says  Hostage  Talks  "Movino 

Forward" 

(By  Peter  James  Splelmanq) 

United  Na-hons.- a  U.N.  envoy's  efforts  to 
arrange  a  trade  of  Western  hostages  for 
Arabs  held  by  Israel  is  moving  forward,  Sec- 
retary-General Javier  Perez  de  Cuellar  said 
Thursday. 

The  U.N.  mediator,  Giandomenico  Plcco, 
held  a  marathon  20-hour  session  of  talks  in 
Lebanon  with  representatives  of  Lebanese 
kidnappers  and  returned  to  Damacus,  Syria, 
on  Wednesday,  sources  in  Lebanon  said. 

One  of  the  security  sources  in  the  Mideast 
characterized  the  talks  as  "tough  and  com- 
plicated, "  but  would  not  elaborate  on  the 
substance  of  the  session,  which  began  Tues- 
day. 

Following  the  talks,  Perez  de  Cuellar  ap- 
pealed to  all  parties  in  the  Middle  East  to  co- 
operate and  said  the  process  was  "moving 
forward." 

It  wasn't  known  if  Plcco  would  return  to 
Lebanon  for  further  talks  on  his  present  mis- 
sion, which  began  Sunday  with  his  arrival  in 
the  Syrian  capital. 

The  sounfes  said  Plcco  was  driven  Tuesday 
in  a  convoy  of  four  Mercedes  limousines  wltb 
Syrian  license  plates  to  Nabl  Sheet,  a  village 
In  Lebanon's  Syrian-controlled  Bekaa  Valley 
10  miles  south  of  Baalbek.  The  sources  re- 
fused to  Identify  the  men  Plcco  met  with 
there. 


Nabl  Sheet  is  the  hometown  of  two  senior 
ofHcials  of  the  pro-Iranian  Hezbollah,  which 
is  believed  to  be  the  umbrella  grouped  for 
the  kidnappers:  Abbas  Musawl.  secretary- 
general  of  the  group,  and  Hussein  Musawl. 
his  distant  cousin.  A" 

Ficco  was  accompanied  by  several  plain- 
clothes Syrian  security  officers,  who  waited 
outside  as  he  entered  the  house  where  the 
talks  were  held,  the  sources  said. 

Four  groups  have  claimed  the  abduction  of 
most  of  the  nine  missing  Westerners— five 
Americans,  two  Germans,  a  Briton  and  an 
Italian.  ■     «. 

The  longest  held  hostage  is  American  Jour- 
nalist Terry  Anderson,  who  was  kidnapped 
on  March  16.  1965.  Another  Briton.  Alec 
Collett.  was  kidnapped  In  1985.  but  British 
officials  say  he  is  presumed  dead. 

Plcco  had  returned  to  the  region  this  week 
after  holding  separate  talks  in  New  York 
with  Iranian  Foreign  Minister  All  Akbar 
Velayatl  and  Uri  Lubranl.  the  top  Israeli  in- 
volved in  the  hostage  Issue. 

The  Lebanese  kidnappers  are  seeking  the 
release  of  about  300  Arabs  held  in  Israeli  Jails 
or  at  the  Khlam  detection  center  In  the  Is- 
raeli-occupied enclave  in  southern  Lebanon. 

Israel  had  demanded  firm  word  on  the  fate 
of  six  of  Its  soldiers  missing  In  Lebanon. 

Iran,  eager  to  improve  its  relations  with 
the  West,  has  said  it  would  use  its  Influence 
with  the  kidnappers  If  Israel  freed  the  Arab 
prisoners. 

U.N.  intervention  In  the  hostage  or-deal 
was  requested  by  the  kidnappers  In  a  letter 
they  sent  to  Perez  de  Cuellar  via  British  tel- 
evision Journalist  John  McCarthy,  who  was 
freed  from  captivity  on  Aug.  8. 

American  hostage  Edward  Tracy  was  freed 
three  days  later. 

On  Sept.  12,  Israel  freed  51  Arabs  and  repa- 
triated the  bodies  of  nine  Hezbollah  guerril- 
las, saying  it  was  in  exchange  for  receiving 
proof  that  one  of  its  missing  servicemen. 
Rahamlm  Alsheikh.  was  dead. 

Jack  Mann,  a  Briton,  was  freed  on  Sept.  24. 

Alsheikh  was  captured  In  1966  by  Hezbollah 
guerrillas  along  with  another  Israeli  soldier. 
Yossi  Fink.  Hezbollah  has  refused  t^say 
whether  Fink  is  dead  or  alive. 


CONCLUSION  OF  MORNING 

BUSINESS 


The  PRESIDING  OFFICER, 
business  Is  closed. 


Morning 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The  hour 
of  12:30  p.m.  having  arrived,  under  the 
previous  order,   the  clerk  will   report 
the  motion  to  invoke  cloture. 
The  bill  clerk  read  as  follows: 

Cloture  Motion 
We.  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  the  consideration  of  S.  596.  Fed- 
eral Facility  Compliance  Act  of  1991: 

George  Mitchell.  Daniel  Patrick  Afoy- 
nihan.  Quentln  Burdlck.  Paul  Simon. 
John  D.  Rockfeller  IV.  Terry  Sanford. 
.^^^  Max  Baucus.  Howard  M.  Metzenbaum. 
^  Edward  M.  Kennedy.  Don  Rlegle,  Frank 
R.  Lautenberg,  Alan  Cranston,  John  F. 
Kerry,  Albert  Gore,  Jr.,  Pat  Leahy, 
Wendell  Ford. 


CALL  OP  THE  ROLL 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  quoriun  call  Aas 
been  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is,  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  motion  to  pro- 
ceed to  the  consideration  of  S.  596,  the 
Federal  Facilities  Compliance  Act  of 
1991,  shall  be  brought  to  a  close? 

The  yeas  and  nays  are  required.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Nebraska  [Mr.  Kerrey],  is 
necessarily  absent. 

The  yeas  and  nays  resulted— yeas  85, 
nays  14,  as  follows: 

[Rollcall  Vote  No.  226  Leg.] 
YEAS— 85 


Aduns 

EXOD 

Mlkulskl 

Akaka 

Font 

Mitchell 

Baucus 

Fowler 

Moynlhan 

BenUen 

Vara 

NIckles 

Blden 

Glenn 

Nunn 

Blnraman 

Gore 

Packwood 

Boren 

Gorton 

Pell 

Bradley 

Graham 

Pressler 

Breaux 

Oraasley 

Pryor 

BrowD 

Harkln 

Reld 

Bryan 

Hatfield 

Rlecle 

Bumpers 

Henin 

Robb 

Burdlck 

HollUiKs 

Rockefeller 

Bums 

Inouye 

Roth 

Byrd 

JefTords 

Rudman 

Chafee            .^ 

Johnston 

Sanford 

Coau 

Kaasebaum 

Sarbanes 

Coheo 

Kasten 

Sasser 

Conrad 

Kennedy 

Seymour 

Crals 

Kerry 

Shelby 

Cranston 

Kohl 

Simon 

D'Amato 

Lautenberg 

Smith 

Danforth 

Leahy 

Specter 

Daschle 

Levin 

Waraer 

DeConclnl 

Lleberman 

Wellstone 

Dixon 

Lurar 

Wlrth 

Dodd 

McCain 

Wofford 

Domenlcl 

McConnell 

Durenberrer 

Metzenbaum 
NAYS— 14 

Bond 

Helms 

Stevens 

Cochran 

Lotl 

Symms 

Dole 

Mack 

Thurmond 

Gramm 

MurkowskI 

Wallop 

Hatch 

Simpson 

NOT  VOTING— 1 
Kerrey 

The  PRESIDING  OFFICER.  The  yeas 
are  85,  the  nays  are  14;  three-fifths  of 
the  Senators  diily  chosen  and  sworn 
having  voted  in  the  affirmative,  the 
motion  is  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
note  the  presence  of  the  distinguished 
Republican  manager  of  the  legislation 
and  the  Republican  leader,  and  the  dis- 
tinguished Senator  from  Wyoming.  I 
inquire  at  this  time  whether,  in  view  of 
the  vote  just  cast,  it  will  be  appro- 
priate to  proceed  directly  to  the  bill. 

As  we  all  know,  under  the  rules.  Sen- 
ators in  opposition  to  taking  up  this 
bill  could  utilize  up  to  30  hours  to 
delay  getting  to  the  bill,  which  is  of 
course  their  right.  Were  that  to  occur, 
we  would  obviously  have  to  just  remain 


in  continuous  session  until  we  could 
get  to  the  bill.  I  hope  that  we  could 
proceed  to  the  bill  now.  I  merely  use 
this  opportunity  now  to  inquire  wheth- 
,  er  or  not  that  will  be  possible. 

Mr.  WALLOP.  Will  the  majority  lead- 
er yield? 

Mr.  MITCHELL.  Yes. 

Mr.  WALLOP.  Mr.  President,  as  the 
majority  leader  well  knows,  there  have 
been  negotiations  underway  which 
oould  bear  fruit.  It  is  not  my  intention 
to  delay  ultimate  consideration  or 
deny  consideration  of  this,  but  it  is  my 
Intention  to  use  some  of  those  30  hours 
to  allow  us  to  continue  these  negotia- 
tions. 

My  guesfrSs  that,  in  the  long  run, 
that  saves  time  rather  than  expands  it. 
But  if  not,  ultimately  we  will  have  to 
go  to  the  bill.  I  would  like  to  use  my 
right  to  some  of  that  time  for  the  pur- 
pose of  allowing  negotiations  to  be 
completed. 

Mr.  MITCHELL.  Mr.  President,  tl^t 
is,  of  course,  the  Senator's  right,  ana  I 
fully  respect  it.  We  will  proceed  then. 
Senators  will  have  to  utilize  their  time 
under  the  rules,  and  we  will  simply  re- 
main in  session  until  such  time  as  the 
time  expires,  and  we  can  get  to  the  bill. 

If  we  are  able  to  complete  action  on 
the  bill  tomorrow,  it  is  not  my  inten- 
tion that  the  Senate  be  in  session  other 
than — at  least  that  there  be  no  rollcall 
votes  tomorrow.  If  we  are  not  able  to 
do  so,  then  we  will  just  stay  in  tomor- 
row and  proceed  as  best  we  can. 

Mr.  WALLOP.  Again,  if  the  majority 
leader  will  yield,  I  have  been  talking  to 
both  majority  and  minority  staff  on 
the'  Senate  Energy  Committee.  And  it 
would  appear  that  a  negotiated  settle- 
ment of  the  things  in  the  committee  is 
within  reach.  And  if  that  is  the  case,  I 
would  let  the  bill  go,  if  we  got  to  that 
point. 

But  just  to  make  certain  that  we 
have  the  ability  to  utilize  that  time 
and  not  get  run  over,  I  would  again 
suggest  to  the  majority  leader  that  I 
would  exercise  my  right  and  hope  oth- 
ers would  join  me  while  those  negotia- 
tions are  underway. 

Mr.  MITCHELL.  Mr.  President,  as  I 
/aid,  I  understand  that,  and  I  respect 
that.  ; 

As  the  Senator  from  Wyoming 
knows,  almost  every  Member  of  the 
Senate  regularly  inquires  of  me  as  to 
what  the  schedule  is  for  the  day  and  for 
remainder  of  the  week,  and  I  merely 
made  that  statement  for  that  purpose 
so  that  Senators  could  be  apprised  of 
the  fact  that  we  will  stay  in  session 
this  week  to  try  to  complete  action  on 
this  bill.  Obviously,  if  we  cannot,  we 
will  then  discontinue  and  resume  next 
week.  But  that  includes  tonight  and  to- 
morrow, to  the  extent  necessary.  I 
hope  very  much  we  will  be  able  to  re- 
solve it  in  a  way  that  ultimately  we 
will  be  able  to  save  time. 

The  Senator  from  Wyoming  has  indi- 
cated that  he  does  intend  to  use  at 
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least  some  portion  of  the  30  hours 
under  the  rule  available  for  further  de- 
bate on  the  motion  to  proceed.  I  under- 
stand that,  and  we  will  proceed  accord- 
ingly. 

Mr.  DOMENICI.  Mr.  President.  I 
think  the  distingrulshed  majority  lead- 
er, who  has  been  involved  in  this  effort 
of  Federal  cleanup,  knows  that  the 
Senator  from  New  Mexico  may  indeed 
represent  one  of  the  most  affected 
States  in  the  Union,  and  that  does  not 
mean  that  I  oppose  imposing  €f  us,  the 
Federal  Government,  what  the  distin- 
guished majority  leader  wants  im- 
posed: to  do  as  we  make  others  do,  as  I 
understand  it. 

I  just  want  the  leader  to  know  we  are 
engaged— and  I  think  it  is  very,  very 
forthright  and  abovebo&rd.  and  leading 
toward  some  good  conclusions — we  are 
negotiating  to,  in  some  ways,  help  the 
bill.  We  are  concerned  about  some 
parts  of  it  in  terms  of  how  it  will  be 
implemented.  Fines  are  imposed  that 
go  from  one  Federal  pocket  to  another; 
fine  the  Government  and  put  it  in 
EPA's  pocket.  We  are  not  too  sure 
about  how  that  works. 

I  want  you  to  know  that  I  do  not  in- 
tend to  delay.  But  this  is  a  very,  very 
serious  bill  for  some  of  us,  and  we  want 
to  try  to  make  it  even  better  than  the 
majority  leader's  efforts,  as  they  show 
up  in  this  bill. 
I  thank  the  leader. 

Mr.  MITCHELL.  Mr.  President,  I  ap- 
preciate the  concerns  of  the  Senator 
ftom  New  Mexico,  and  I  appreciate  his 
contribution  to  the  bill.  I  hope  it  can 
be  satisfactorily  resolved. 

Mr.   SARBANES.   Will   the  majority 
leader  yield  for  a  question? 
Mr.  MITCHELL.  Yes,  certainly. 
Mr.  SARBANES.  As  I  understand  it, 
it  is  the  intention  of  the  majority  lead- 
er to  keep  us  in  session  until  we  go  on 
this  bill;  is  that  correct?      ^ 
Mr.  MITCHELL.  That  is  correct. 
Let  me  say.  just  so  we  can  keep  this 
In  some  perspective:  First,  to  begin  at 
the  end,  there  are  negotiations  under- 
way, and  I  believe  and  hope  that  they 
can  result  in  a  resolution  of  this  that 
will  permit  prompt  consideration  and 
enactment  of  the   bill.   That  is  ulti- 
mately my  objective. 

To  move  back  a  little  bit,  to  put  it  in 
perspective,  I  began  this  effort  5  years 
ago.  This  bill  has  passed  the  House 
three  times  by  overwhelming  margins, 
and  has  twice  been  reported  unani- 
mously by  the  Senate  Committee  on 
the  Environment.  This  is  a  matter  that 
is  not  of  recent  consideration.  It  has 
been  under  intensive  consideration  for 
some  years. 

When  it  passed  the  conunittee,  the 
Environment  Committee,  earlier  this 
year,  I  was  asked  at  that  time  on  the 
record  by  those  who  were  concerned 
about  some  aspect  of  it,  would  I  with- 
hold bringing  the  bill  to  the  floor  for  a 
period  of  time — and  we  discussed  spe- 
cifically a  month— to  permit  negotia- 
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tions  to  occur  in  the  hopes  of  working 
it  out. 

I  assented  to  that  request,  and  in  fact 
did  not  hold  it  up  for  a  month,  but  sev- 
eral months— I  think  it  is  now  5  or  6 
months— in  an  effort  to  do  that.  As  so 
often  happens,  negotiations  do  not 
seem  to  take  on  an  intensity  until  the 
matter  is  immediately  before  us.  So  we 
finally  now  brought  it  up.  and  I  hope 
we  can  proceed  to  it. 

I  just  want  to  say  to  my  colleagues, 
this  bill  has  a  very  simple  purpose.  All 
this  bill  says  is  that  the  Federal  Gov- 
ernment must  abide  by  the  environ- 
mental laws  which  it  imposes  upon 
others.  And  the  enforcement  of  those 
laws  will  be  the  same  as  to  the  Federal 
Government  as  it  is  to  others.  In  fact, 
I  believe  that  the  original  law  of  some 
years  ago  provided  for  that. 

The  reason  we  are  here  is  that  courts 
have  disagreed  on  interpreting  that 
law.  Some  have  said  yes,  that  is.  what 
it  meant:  others  have  said  no,  that  is 
not  what  it  meant.  So  we  are  here  now 
to  clarify  that  and  make  it  clear  once 
and  for  all  the  Federal  Government 
must  obey  the  same  environmental 
laws  which  it  imposes  upon  States,  mu- 
nicipalities, and  private  citizens. 

I  hope  we  are  going  to  be  able  to 
work  it  out. 

Mr.  SARBANES.  Will  the  majority 
leader  yield  further? 
Mr.  MITCHELL.  Yes,  certainly. 
Mr.  SARBANES.  Well,  of  course,  no 
one  takes  a  negative  view  toward  rea- 
sonable negotiation,  negotiations  that 
niight  reasonably  work  out  differences. 
But  the  legislation  is  designed  to  ac- 
complish certain  purposes,  and  I  am 
very  frank  to  say  to  the  majority  lead- 
er, I  do  not  think  that  the  threat  of 
delay  ought  to  be  used  as  a  weapon  in 
the  negotiations  to  obtain  adjustments 
that  would  otherwise  not  be  seen  as 
being  reasonable  and  proper. 

We  can  stay  in  session  here  for  30 
hours  and  at  7  o'clock  y)morrow  night, 
when  the  time  on  this  motion  expires 
and  we  are  on  the  bill,  we  can  then  face 
another  filibuster  on  the  bill,  which  is 
actually  probably  where  this  should 
have  taken  place,  when  you  are  actu- 
ally dealing  with  the  substance  of  the 
legislation  at  that  point.  But  we  are 
being  subjected  here,  I  guess,  to  a  dou- 
ble filibuster.  And  it  just  seems  to  me 
at  some  point  we  just  ought  to  say, 
well.  fine,  we  will  stay  here  and  let  the 
time  run.  and  then  we  will  get  to  the 
bill  in  the  normal  course. 

I  am  not  involved  in  those  negotia- 
tions, and  hopefully  they  address  mat- 
ters that  can  be  reasonably  reconciled 
appropriately. 

I  know  the  majority  leader  is  very 
much  Involved  in  the  substance  of  the 
legislation.  But  it  seems  to  me  that  at 
some  point  we  have  to  say.  well,  fine, 
people  take  that  position.  THe^  proce- 
dures provide  for  the  time  running.  The 
Senate  is  prepared  to  stay  here  and  let 
the  time  run  rather  than  have  it  used 
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as  a  lever  to  obtain  concessions  that 
would  not  otherwise,  in  reasonable  dis- 
cussions, be  appropriate. 

I  do  not  know  where  that  point  is, 
and  we  may  not  be  there.  But  I  just 
want  to  make  that  observation.  This  is 
a  filibuster  not  on  the  bill  itself.  This 
is  on  the  motion  to  even  get  to  the  leg- 
islation. I  do  not  know  how  you  are 
going  to  run  the  Senate  if  even  just  to 
get  to  a  piece  of  legislation  we  have  to 
go  through  this  process.  Maybe  we 
ought  to  let  the  30  hours  run.  I  am  pre- 
pared to  be  here  in  order  to  help  to  ac- 
complish that  puri>ose  if  it  becomes 
necessary. 

I  understand  it  may  not  be  necessary 
and  perhaps  the  negotiations  are  deal- 
ing within  the  area  of  reasonableness. 
But  if  this  process  of  just  holding  this 
thing  up  and  putting  everything  into 
limbo  in  order  to  use  it  as  a  lever  to 
obtain  adjustments  that  would  not  oth- 
erwise reasonably  be  done  on  the  basis 
of  the  substance  is  underway,  I  think 
we  just  ought  to  let  the  30  hours  expire. 

I  do  commend  the  majority  leader,  at 
least,  for  his  indication  that  it  is  his 
intention,  in  effect,  to  do  that  if  we 
cannot  resolve  this  situation  in  some 
other  way. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleague.  I  wish  to  make 
clear  two  things.  First,  I  have  stated 
that  we  will,  in  fact,  stay  in  session  if 
necessary  to  get  to  the  bill.  But,  sec- 
ond, it  is  my  strong  i^Lfipe  and  my  ex- 
pectation that  it  will  not  be  necessary 
to  do  80.  There  have  been  discussions. 
These  are  difficult  issues.  There  are 
credible  points  of  view  involved  on  all 
sides. 

The  problem  has  been  to  get  engaged 
in  discussions.  And  as  we  all  know, 
until  we  actually  get  a  bill  up  and  get 
to  that  point,  it  is  hard  to  engage  peo- 
ple in  serious  and  intensive  negotia- 
tions. But  I  believe  we  are  at  that 
stage.  It  is  my  very  strong  hope  that 
we  can  work  it  out  in  a  way  that  is  re- 
sponsible and  that  will  permit  us  to 
pass  the  bill,  hopefully  today.  So  we 
are  doing  that. 

I  am  going  to  yield  momentarily  to 
the  Senator  from  Wyoming  so  that  he 
may  begin  to  utilize  his  time,  even  as 
I  say  I  very  much  hope  we  can  work  it 
out.  My  staff  has  been  engaged  in  such 
negotiations  pursuant  to  my  instruc- 
tions, pursuant  to  an  effort  to  arrive  at 
a  reasonable  accommodation  for  all 
concerned. 

I  merely  wanted  to  state  my  inten- 
tions so  that  all  Senators  would  be 
aware  of  what  the  prospects  will  be  for 
the  next  couple  of  days  on  this  matter. 

I  am  now  pleased  to  yield  to  the  Sen- 
ator to  use  such  time  of  his  hour  as  he 
wishes,  and  hopefully  the  negotiations 
can  continue. 
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MOTION  TO  PROCEED 

The  PRESIDING  OFFICER  (Mr. 
AKAKA).  The  Senator  f^om  Wyoming  is 
recognized. 

Mr.  WALLOP.  I  thank  the  majority 
leader.  I  find  myself  in  an  unusual  posi- 
tion. I  am  not  generally  one  who  does 
spend  time  delaying  the  process  of  the 
Senate,  figiiring  that  the  Senate  itself 
provides  for  its  own  delays.  But  there 
are  some  serious  matters  that  have  not 
been  wisely  considered  that  are  con- 
tained within  this  bill.  I  cast  no  asper- 
sion on  either  the  proponents  of  the 
legislation,  its  authors,  or  otherwise, 
when  it  has  been  said  that  it  has  been 
passed  by  large  margins  in  the  House 
twice  and  twice  been  reported  by  the 
Committee  on  Environment  unani- 
mously. That  does  not  give  this  Sen- 
ator, nor  should  it  give  the  Senate,  the 
American  people,  or  their  Congress  a 
great  deal  of  confidence.  Because 
RCRA  is  only  just  becoming  known  to 
the  American  people. 

There  are  enormous  budget  consider- 
ations to  this  bill,  the  likes  of  which 
cannot  be  forecast;  not  by  OMB,  not  by 
CBO,  and  not  by  diviners  looking  into 
crystal  balls. 

Should  States,  exercising  their  rights 
to  sue  the  Federal  Government  under 
RCRA,  be  granted  funds?  Who  can  de- 
termine, one,  what  the  success  rate  of 
the  States  is  going  to  be;  and,  two, 
where  the  money  is  going  to  come 
ft-om?  So  this  is  not  an  issue  about 
cleaning  up  mixed  and  hazardous 
wastes  all  by  itself.  It  is  a  budgetary 
issue. 

It  is  my  belief  and  the  belief  of  others 
that  a  budgetary  point  of  order  lies 
against  this  bill.  It  would  be  my  pref- 
erence not  to  have  to  do  that  because 
the  fact  of  mixed  and  hazardous  wastes 
in  our  States  and  within  our  country 
and  within  our  borders  is  a  serious 
business  which  needs  addressing.  But  it 
ought  to  be  addressed  in  a  rational  way 
which  does  not  eliminate  the  ability  of 
America,  its  States,  its  businesses,  or 
its  people  to  compete  in  the  world. 

Our  Government  is  too  expensive 
today  to  allow  one  element  of  our  Gov- 
ernment to  engage  another  element  of 
our  Government  in  constant  lawsuits 
and  the  payments  of  fines  of  taxpayers' 
money  over  which  neither  has  any  con- 
trol. Clearly  the  poor,  benighted  tax- 
payer is  the  last  amongst  equals  in  this 
Issue,  whose  money  is  wasted  in  law- 
suits and  fines.  Appropriations  that  go 
to  one  Department  for  the  purpose  of 
cleanup  are  now  denied  that  very  De- 
partment from  the  funds  committed  to 
cleanup. 

Where,  Mr.  President,  is  there  logic 
in  that?  There  has  to  be  some  better 
solution  than  to  take  the  money  de- 
voted and  appropriated  for  cleanup 
away  firom  the  agency  obliged  and  com- 
mitted to  do  that  cleanup.  It  is  bizarre, 
Mr.    President.    But   I   guess   one   has 


grown  used,  in  this  day  of  actions  of 
Congress,  to  accepting  the  bizarre  as 
the  normal  and  accepting  inefficiency 
and  incompetence  and  mediocrity  as 
the  standard  by  which  all  other  judg- 
ments and  actions  are  taken. 

But  we  do  not  have  to  do  it,  Mr. 
President.  We  absolutely  do  not  have 
to  do  it. 

Let  me  address  what  S.  586  is  all 
about.  It  makes  all  Federal  facilities 
subject  to  fines  and  penalties  to  be  paid 
fl-om  the  Federal  Treasury  for  viola- 
tions of  RCRA.  RCRA  precludes  land 
disposal  of  hazardous  waste  that  has 
not  been  treated,  and  it  also  precludes 
the  storage  of  such  waste. 

Problem  No.  1:  If  you  cannot  store  it 
and  you  cannot  dispose  of  it,  what  in 
God's  green  Earth  is  one  expected  to  do 
with  it?  What  one  is  expected  to  do 
with  it  is  pay  a  fine  for  possessing  it. 
and  that  gets  us  nowhere  near  the 
cleanup,  nor,  frankly,  does  it  resolve 
any  of  the  problems.' 

The  Department  of  Energy,  the  Na- 
tional Institutes  of  Health,  the  Veter- 
ans Administration,  all  of  these  agen- 
cies and  others,  too,  generate  mixed 
waste  having  both  radioactive  and  haz- 
ardous components,  and  it  is  not  ac- 
cepted by  conunercial  hazardous  waste 
treatment  facilities  because  of  its  ra- 
dioactive component.  Mixed  waste  re- 
quires a  treatment  technology  dif- 
ferent from  hazardous  waste.  We  have 
become  rather  skilled  as  a  nation  in 
the  dealing  with  and  disposal  of  haz- 
ardous waste. 

The  technology:  Mr.  President,  here 
is  where  the  problems  come.  The  tech- 
nology is  being  developed,  but  it  does 
not  exist  at  present  for  all  forms  of 
mixed  waste.  Go  back  to  the  premise  of 
the  bill:  You  are  not  allowed  to  store  it 
and  you  are  not  allowed  to  dispose  of 
it,  but  the  technology  of  dealing  with 
it  does  not  exist.  A  fine  comes,  and 
where  does  that  lead  this  Nation  and 
what  possible  competent  use  of  the  tax- 
payers' dollar  is  encompassed  in  that 
action? 

It  is  idiotic.  It  is  a  nation  wrapped  in 
navel  gazing  that  cannot  lift  its  eyes 
from  its  technology — like  a  fascination 
with  immortality — to  the  reality  of  a 
world  where  there  are  some  things  we 
do  not  know  how  to  do  yet.  So  we  fine 
ourselves  for  not  knowing  how  to  do  it. 
We  prohibit  ourselves  from  doing  it. 
And  we  are  set  up  in  S.  596  to  do  just 
that  to  ourselves. 

How  is  there  logic  in  that? 

What  happened  to  a  country  that 
prides  itself  on  technology  expertise 
and  a  certain  modicum  of  practicality, 
a  certain  ability  to  deal  with  problems 
and  commit  our  ingenuity  and  our 
technology  to  dealing  with  them,  but 
at  least  managing  to  cope  until  we 
have  arrived? 

We  are  saying  we  cannot  cope,  so  we 
will  fine  ourselves  and  we  will  fine  our- 
selves out  of  the  money  devoted  to  try- 
ing to  determine  how  to  cope.  We  are  a 


brilliant  country  that  has  chosen  that 
solution,  and  it  is  no  wonder  that  we 
are  unable  to  compete  with  the  Japa- 
nese and  Germans  in  the  marketplace 
because  we  waste  our  efforts — techno- 
logical and  scientific — our  resources, 
and  other  kinds  of  things,  on  this  silly 
kind  of  fadism  that  one  element  of 
Government  can  fine  another  element 
of  Government  and  the  taxpayer  does 
not  have  to  pay  any  of  that.  All  he  has 
to  do  is  sit  by  and  see  his  resources 
coming  out  of  his  or  her  pocket  for 
which  he  or  she  has  worked  endlessly 
through  mamy  hours,  and  see  it  flowing 
back  and  forth  between  agencies  of 
Government,  through  the  courts,  to  ac- 
complish what.  Mr.  President?  To  ac- 
complish a  delay  in  the  very  resolution 
of  the  problems  that  bring  us  to  the  in- 
troduction of  such  a  bill. 

As  if  it  were  not  enough  that  no  such 
technology  exists,  and  if  it  were  not 
enough  that  one  agency  of  Government 
can  fine  the  other.  Mr.  President,  let 
me  make  a  point,  and  let  me  ask  the 
Senate  which  just  voted  to  go  right  to 
the  consideration  of  this  bill,  to  ques- 
tion their  judgment  and  not  their  pas- 
sion for  a  moment,  to  slip  out  fi:om 
under  the  bonds  of  green  ratings  that 
bring  money  for  campaigns  afa6~\ptheT 
kind  of  things  and  look  rationally  at 
the  problems  that  exist  in  America. 

Mr.  President,  there  are  today  no  ex- 
isting EPA  regulations  regarding 
mixed  waste  for  which  treatment  tech- 
nology does  exist.  How  can  we  fine  our- 
selves for  circumstances  which  are  be- 
yond our  ability  even  to  formulate  reg- 
ulations, and  yet  that  is  precisely  what 
this  bill  seeks  to  do. 

What  we  axe  seeking  to  do,  in  the 
moments  the  negotiations  are  going 
on,  is  to  provide  some  element  of  ra- 
tionality to  this  process;  that  we  deal 
with  the  problems  and  hazards  of 
mixed  waste  not  by  postponing  our 
ability  in  technology  by  denying  them 
resources  which  we  have  already  appro- 
priated to  them,  but  by  proceeding 
with  it  and  allowing  ourselves  the 
means  by  which  we  can  resolve  this 
problem. 

Had  Dr.  Seuss  had  any  idea  of  the  idi- 
ocy of  this  prograjTi,  as  devoted  as  he 
was  to  the  environment  and  the  things 
in  this  Nation,  he  would  have  been  able 
to  concoct  a  series  of  characters,  as  he 
often  did,  the  ironic  inconsistencies  of 
which  confuse  them  inevitably  and 
amuse  us  into  thinking  rationally  on 
such  a  serious  issue. 

Mr.  President,  if  it  is  not  enough 
that  the  EPA  does  not  have  the  regula- 
tions and  that  one  agency  of  Govern- 
ment can  sue  another  agency  of  Gov- 
ernment, the  States  can  sue  the  Fed- 
eral Government  under  the  terms  and 
provisions  of  this  under  terms  and  con- 
ditions which  they  concoct  within 
their  own  bounds. 

Mr.  President,  there  is  no  greater 
devotee  of  States'  rights  in  the  Senate, 
nor    with    a    more    consistent    voting 
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record  toward  States'  rights,  than  the 
Senator  ft-om  Wyoming.  But  it  ill  be- 
hooves a  Congress  to  try  to  yield  the 
sovereign  immunity  of  the  United 
.States  to  the  States  over  rules  and  reg- 
ulations and  laws  which  have  yet  to  be 
drafted  or,  if  they  have  been  drafted, 
can  be  used  to  sue  the  United  States 
and  levy  fines  and  have  the  courts  col- 
lect costs. 

How,  in  an  era  of  budget  deflcits,  are 
we  going  to  plan  for  what  the  courts 
will  give  to  the  States  when  we  do  not 
know  the  laws  that  they  have,  the  reg- 
ulations they  possess  or  might  promul- 
gate or  might  yet  pass?  How  can  we  sit 
here  uniformly.  Republicans  and  Demo- 
crats alike,  and  say  what  are  we  going 
to  do  about  this  deficit,  and  then  toss 
into  the  hat  something  that  could  cost 
the  Treasury  billions  for  purposes 
about  which  we  do  not  know  and  which 
will  come  out  of  the  money  to  cleanup 
the  waste  and  the  research,  the  tech- 
nology that  does  not  exist? 

Mr.  President,  these  are  the  actions 
of  a  foolish  Nation,  not  the  actions  of 
a  Nation  devoted  to  resolving  its  envi- 
ronmental problems. 

Additionally,  even  though  tech- 
nology does  exist  for  some  waste 
streams,  there  has  not  yet  been  time. 
Mr.  President,  to  construct  enough  fa- 
cilities to  process  those  mixed  waste 
streams.  We  are  on  the  cutting  edge  of 
technology.  Mr.  President.  We  are  try- 
Uig  and  tryig  as  a  nation  to  advance  it, 
£nd  we  are  saying  it  does  not  matter 
that  you  have  not  arrived  there  and 
that  you  do  "not  have  time  to  build  it, 
you  should  have  put  it  in  place  even 
though  it  did  not  exist,  and  you  can  be 
fined  for  not  using  what  you  have  not 
had  time  to  construct.  And  where  does 
the  money  come  from  but  the  money  to 
construct  even  those  technologies 
which  we  now  possess  that  we  ulti- 
mately can  use  to  resolve  some  of  the 
problems  of  these  waste  streams? 

Mr.  President,  it  was  not  clear  until 
4  years  ago  that  mixed  waste  was  cov- 
ered by  RCRA.  When  we  say  that  the 
House  has  passed  this  legislation  a  cou- 
ple of  times  by  large  margins  and  the 
Committee  on  Environment  and  Public 
Works  unanimously  in  previous  years, 
it  is  because  they  did  not  know  what 
RCRA  was.  It  is  a  law  which  we  are 
about  to  reauthorize  and  even  now  is 
causing  cont^jyj^^y  because  it  is  not 
clearly  developed  either  In  regulations 
or  in  law.  But  until  4  years  ago,  it  was 
not  clear  that  mixed  waste  was  part  of 
the  territory  that  the  Intent  of  RCRA 
covered. 

Again,  let  me  point  to  the  Irony  of 
what  we  are  about  to  do.  Mr.  President, 
because  it  is  a  level  of  fi-ustratlon  for 
this  Senator  that  our  impatience  as  a 
Nation  outruns  our  Judgment  some- 
times. Mr.  President,  it  takes  6  years 
after  the  technology  is  developed  just 
to  gain  approval  for  a  site  to  place  the 
technology  and  begin  to  construct  it. 
So  here  we  have  put  in  place  an  impedi- 
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ment  to  getting  there,  a  series  of  laws 
and  regulations  which  will  not  allow  us 
to  use  the  technology  that  is  on  the 
cutting  edge  because  we  have  to  have 
site  permissions  and  approvals  and  con- 
struction permits  and  all  the  other 
kinds  of  things.  It  takes  us  6  years. 

I  remind  you.  Mr.  President,  only  4 
years  ago  did  we  know  that  RCRA  cov- 
ered this  stuff.  So  now  we  are  about  to 
say  both  to  the  States  and  the  other 
agencies  of  the  Federal  Government, 
you  can  sue  the  EPA  or  the  Veterans' 
Administration  or  the  Nktional  Insti- 
tutes of  Health  or  the  Department  of 
Defense  because  these  mixed  waste 
streams  have  not  been  cleaned  up,  but 
we  will  not  give  you  permission  to  con- 
struct them.  Yet  we  will  fine  you  for 
storing  them  because  that  is  not  al- 
lowed, for  not  disposing  of  them  be- 
cause we  have  not  permitted  you  to 
build  the  disposal. 

What  kind  of  a  nation.  Mr.  President, 
does  that  to  itself?  What  kind  of  nation 
Is  so  healthy  that  It  can  Indulge  Itself 
in  this  kind  of  Idiosyncratic  behavior, 
that  It  spends  billions  of  dollars  pass- 
ing forth  amongst  agencies  of  Govern- 
ment, all  of  which  deny  us  the  efficient 
approach  and  conclusion  to  the  storage 
of  these  wastes. 

Now,  the  Senator  flrom  Wyoming  Is 
not  denying  that  the  wastes  must  be 
dealt  with.  He  is  not  denying  that  they 
are  hazardoi^.  He  is  not  denying  that 
hazardous  mixed  wastes  are  extremely 
complicated  and  a  serious  part  of  the 
Nation's  environmental  health.  But  the 
Senator  from  Wyoming  wants  to  get  to 
the  point  where  we  can  do  it.  And  you 
cannot  get  to  the  point  where  you  can 
do  It  by  simply  denying  yourself  day 
after  day  the  ways  and  means  of  get- 
ting there  because  of  a  fascination  with 
the  courts,  because  of  a  fascination 
with  regulations  as  yet  unwritten,  laws 
as  yet  undrafted  In  the  States,  by  an 
EPA  that  does  not  know  what  they  are, 
will  not  give  approval  for  the  tech- 
nologies to  deal  with  them,  will  not 
allow  the  construction  of  the  tech- 
nologies that  do  exist.  What  kind  of  na- 
tion tells  itself  that  it  ought  to  spend 
time  in  court  over  those  kinds  of  is- 
sues? It  is  Idiotic.  It  is  wasteful.  And 
the  taxpayers  simply  ought  not  to  have 
to  put  up  with  that. 

Now,  Mr.  President,  NEPA  compli- 
ance is  part  and  parcel  of  this  program. 
That  is  part  and  parcel  of  what  takes 
us  6  years  to  arrive  at.  So  it  becomes 
Impossible  for  the  agencies  of  Govern- 
ment that  I  have  mentioned  to  comply 
until  the  facilities  are  constructed,  and 
In  many  Instances  until  the  technology 
Is  developed,  and  just  within  the  Fed- 
eral Government  the  asinine  transfer 
back  and  forth  of  up  to  S5  billion  that 
is  devoted  to  this  very  topic  by  the  ap- 
propriations of  the  United  States  but 
comes  out  of  the  hide  of  offending 
agencies  and  into  the  coffers  of  other 
agencies  that  sue  them. 

Now,  Mr.  President,  this  is  bad 
enough,  as  I  have  described  it.  but  the 


medical  iresearch  conununity  has  a  di- 
lemma ia  well.  How  do  they  deal  with 
mixed  wastes  containing  both  radio- 
active and  RCRA  hazardous  waste?  It 
involves  highly  technical  as  well  as 
regulatory  Issues  but  was  recently  well 
described  as  follows,  and  let  me  quote, , 
Mr.  President.  "The  waste  cannot  be 
disposed  of  without  treatment.  Treat- 
ment is  not  now  available  and  the  stor- 
age of  waste  until  treatment  tech- 
nology or  capacity  can  be  developed  is 
a  violation  of  RCRA." 

So  what  do  we  do,  Mr.  President?  Do 
we  stop  medical  research  so  that  "we 
can  fine  ourselves?  Do  we  take  money 
fi-om  the  study  of  AIDS  and  other 
kinds  of  things  so  that  we  can  pay  fines 
while  we  wait  for  technologies  to  be  de- 
veloped under  a  law  which  prohibits  Its 
storage? 

That  Is  what  S.  506  is  all  about.  The 
Department  of  Health  and  Human 
Services,  like  DOE,  like  the  Depart- 
ment of  Defense,  like  the  Veterans'  Ad- 
ministration, supports  the  regulation 
of  hazardous  wastes,  but  they  have  a 
number  of  questions  about  the  validity 
of  RCRA  regulations  as  currently  writ- 
ten and  applied  to  biomedical  waste 
treatment. 

As  an  example,  Mr.  President,  a  5- 
gallon  carboy  of  aqueous  waste  con- 
taining tracer  levels  of  carbon  14  and  6 
parts  per  million  of  chloroform  is  con- 
sidered a  mixed  hazardous  waste.  There 
are  nuiny  safe  and  practical  methods 
^or  disposal  of  this  waste  but  RCRA's 
egulations  deny  them  to  ^.  So  we  do 
ot  even  allow  ourselves  xo  use  the 
(Chnology  which  exists  because  of  a 
set  of  regulations  developed  under 
RCRA  which  deny  us  the  ability  to  do 
that. 

Now,  more  than  80  percent  of  all  bio- 
medical research,  Mr.  President,  in- 
volves the  use  of  radioactive  materials. 
And  this  alone  generates  some  30  to  40 
percent  of  the  total  volume  of  low-level 
radioactive  waste  produced  annually  in 
the  United  States.  Much  of  it  is  classi- 
fied as  mixed  waste.  However,  it  should 
be  noted  that  this  waste  stream  con- 
tains only  1  to  2  percent  of  the  total  ra- 
dioactivity of  that  generated  by  utili- 
ties in  their  low-level  waste  treat- 
ments. The  1  to  2  percent  flgxire  is  the 
one  most  frequently  quoted  and  has  led 
many  to  assume  that  the  problem  Is 
trivial  for  the  biomedical  community. 
Unfortunately,  nothing  could  be  far- 
ther fi"om  the  truth. 

One  source  has  recently  estimated 
that  the  cost  of  <Ji8posal  of  mixed  waste 
will  reach  between  $10,000  and  $50,000 
per  cubic  foot  under  the  terms  and  reg- 
ulations created  by  RCRA.  And  the 
SlO.tJOO  to  $50,000  wasted  on  trying  to 
find  technology  to  store  that,  Mr. 
President,  comes  directly  out  of  the 
hide  of  advanced  medical  research, 
make  no  mistake  about  It.  And  under 
RCRA  and  by  the  regulations  of  the 
EPA  they  are  not  required  to  make'~the 
slightest  judgment  as  to  the  hazards 


contained  in  these  things,  only  that 
they  are  mixed  wastes  and  cannot  be 
stored  and  the  technology  to  dispose  of 
them  cannot  be  permitted. 

That  is  what  this  bill  is  about.  Mr. 
President.  That  is  why  some  of  us.  too 
small  a  number  of  us,  have  focused  on 
it. 

Again,  let  me  point  out  it  is  not  that 
we  deny  the  risks  and  the  problem  of 
mixed  wastes.  There  has  to  come  some 
moment  that  we.  in  a  nation  with  a 
budget  deficit  as  high  as  ours,  with  a 
competitive  problem  as  great  as  ours, 
simply  cannot  afford  the  luxury  of  one 
agency  of  Government  fining  another 
agency  of  Government,  keeping  It  in 
court,  costing  It  money  for  the  elimi- 
nation of  no  risks  at  all. 

What  happens  to  our  lead  in  tech- 
nology when  we  do  thifi'  to  ourselves? 
What  happens  to  tlfe  timeframe  In 
which  medical  advances  can  take 
place,  when  you  have  J$50,000  a  cubic 
foot  for  the  storage  p  mixed  waste, 
technology  for  which^nd  the  safe  dis- 
posal of  which  exifiw  today  but  is  de 
nled  by  RC,  ^^ 

It  is  not  that  kCRA  claims  that  there 
is  public  hazard  in  using  current  tech- 
nology. It  has  simply  drafted  regula- 
tions which  do  not  permit  the  use  of 
current  technology.  They  make  no 
claim  that  the  public  is  in  some  way 
threatened  or  endangered  by  these 
storage  technologies.  They  have  just 
written  the  regulations  differently,  at 
great  expense.  And  if  the  expense  is  too 
great,  the  fine  which  comes  out  of  the 
hide  of  medical  research,  shutting 
down  facilities,  shutting  down  promis- 
ing technologies,  shuts  ourselves  off 
from  the  genius  which  has  led  and 
guided  this  Nation  all  the  time. 

There  Is  a  bazard  and  a  threat  and  a 
danger  to  the  public  health  and  safety, 
by  all  means.  That  Is  not  what  we  are 
talking  about.  What  we  are  talking 
about  is  a  set  of  regulations  that  do 
not  accommodate  safe  storage  prac- 
tices today  and  they  are  admittedly 
safe  storage  practices  which  somehow 
or  another  the  words  of  the  regulations 
got  wrapped  around  the  phrases  of  the 
English  language  and  the  technology  of 
America  to  deny  them  to  us. 

The  cost  of  storing  this  waste  on  site 
at  medical  facilities  in  addition  to  the 
dangers  inherent  In  that  approach  are 
simply  prohibited.  The  assumption 
under  which  both  Congress  and  EPA 
have  formulated  all  radioactive  waste 
disposal  laws  and  regulations  Is  that 
Increases  In  cost  can  be  passed  on  to 
the  consumer. 

What  an  assumption?  What  an  arro- 
gant assumption  by  bureaucracies  by 
which  we  live  within  the  beltway  and 
could  not  figure  that  the  consumers— 
the  people  that  we  represent,  who  work 
hard  for  the  moneys  they  earn— and 
simply  pass  on  a  cost  to  a  consumer 
without  telling  that  consumer  that  he 
has  one  Iota  of  increased  safety  be- 
cause of  this  piece  of  Insanity.  Yet  that 
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is  what  we  are  about 
some  modest  structure. 

Oh,  how  easy  it  Is  to  terrify  the  pub- 
lic by  sajrlng  radioactive  waste.  How 
can  you  expect  the  public  to  gain  ex- 
pertise in  what  hazard  is  contained  in 
this  language?  Dreams  of  Chemobvl, 
Three  Mile  Island,  and  other  kinds  of 
things  and  low-level  mixed  waste  which 
has  been  handled  safely.  Mr.  President, 
for  years  until  RCRA  came  along  and 
only  4  years  ago  discovered  that  it 
ought  to  control  hazardous  streams  of 
mixed  waste — and  other  laws  of  the 
United  States  protect  us  from  our- 
selves and  prevent  us  ft-om  achieving 
the  safe  disposal  of  these  things — so 
that  the  courts  and  the  lawyers  of  the 
agencies  can  confl"ont  each  other,  pay 
moneys  into  each  others'  coffers  and 
deny  them  the  very-Intellectual  capac- 
ity to  resolve  ^e  problems  which 
brings  us  t6  the  introduction  of  such 
legislation  in  the  first  place. 

Mr.  President,  after  May  in  1992, 
when  the  current  national  capacity 
variance  expires,  mixed  wastes  can  be 
stored  for  no  more  than  90  days,  this 
despite  the  fact  that  there  are  no  dis- 
posal outlets  for  most  of  this  type  of 
biomedical  research  wastes,  and  the 
methods  to  treat  them  onsite  do  not 
exist. 

Mr.  President,  this  Is  not  a  fairy  tale. 
This  is  reality.  This  is  what  the  Senate 
is  about  to  do  to  itself.  I  do  not  know 
what  it  takea.to  bring  us  to  our  senses 
to  examine  what  It  Is  that  we  are  going 
to  do.  We,  are  asking  an  America  that 
Is  genius  to  deny  itself  genius.  We  are 
asking  consumers  to  pay  for  fl-lvollty 
that  we  are  developing  here  on  the 
floor  of  the  U.S.  Senate  so  that  agen- 
cies can  sue  agencies.  Agencies  that 
deny  agencies  the  ability  to  store  or 
dispose  of  these  things  can  sue  them 
for  having  them. 

I  mean,  this  Is  a  Government  that  be- 
longs to  all  of  us.  It  does  not  belong  to 
the  agencies.  The  money  that  funds 
them  comes  out  of  the  pockets  of  the 
people  In  the  gallery,  the  people  in  Wy- 
oming, the  people  in  Ulinois.  the  peo- 
ple in  Hawaii.  We  are  letting  them  play 
games  with  It— not  to  Increase  the 
safety  of  Americans  but  to  increase  the 
importance  of  agencies,  lawyers  that 
work  for  them,  staffs  that  write  regxUa- 
tlons  for  them,  and  the  Congress  that 
cannot  see  beyond  its  nose  to  what  It  is 
about  to  do  to  itself  and  its  people. 

Under  section  3008(h)  of  RCRA.  EPA 
may  shut  down  a  facilities  operation  or 
can  assess  a  penalty  of  up  to  $25,000  a 
day  for  each  violation.  Is  the  Senate 
willing  to  say  this  afternoon  that  med- 
ical research  will  have  to  cease  becaxtse 
we  cannot  reach  a  regulatory  require- 
ment that  we  have  put  on  one  agency 
of  Government  tc'the  surprise  of  itself 
and  the  Congress  that  wrote  it? 

Congress  really  must  consider  the 
human  costs  of  following  RCRA  as  cur- 
rently written,  but  the  human  cost  of 
RCRA  as  currently  written  falls  even 


greater,  and  deeper  understood  are  the 
terms  of  S.  596  as  it  is  presented  to  the 
Senate  this  afternoon. 

Maybe  I  do  not  belong  in  the  Senate. 
But  I  do  not  understand  how  a  country 
can  do  that  to  itself.  I  really  do  not  un- 
derstand it.  I  really  do  not  understand 
the  country  that  has  its  agencies  suing 
each  other,  flning  each  other,  and  tak- 
ing appropriated  funds,  appropriated 
for  one  purpose,  and  put  Into  the  pock- 
ets of  another  agency  for  another  pur- 
pose, and  then  complains  about  Its 
deficits.  I  really  do  not  understand  it. 

Perhaps  I  am  not  a  modem  man.  Per- 
haps I  do  not  understand  what  it  is 
that  makes  modem  government  func- 
tion. I  daresay  the  people  in  Wyoming 
do  not  understand  either  why  one  agen- 
cy of  Government  should  sue  another 
for  the  disposal  of  wastes  that  it,  under 
other  laws  and  provisions,  denies  it  the 
ability  to  confront. 

Mr.  President.  I  would  like  to  read  a 
letter  ffom  the  Assistant  Secretary  for 
Health,  for  the  Department  of  Health 
and  Human  Services,  about  this  prob- 
lem of  medical  wastes.  This  is  not  a 
fantasy  that  is  dreamed  up  by  the  Sen- 
ator from  Wyoming.  These  are  the  real 
idiosyncratics  of  modem  American 
Government  whipping  itself  into  a 
frenzy  and  not  allowing  Itself  to  pro- 
ceed and  use  the  genius  of  America. 

Dear  Senator  Mttchell:  The  Senate  will 
soon  consider  S.  596.  "The  Federal  Facilities 
Compliance  Act  of  1991."  Under  this  Act,  all 
Federal  facilities  would  be  subject  to  state 
civil  penalties  and  Hnes  under  the  Solid 
Waste  Disposal  Act  for  failure  to  comply 
with  solid  and  hazardous  waste  laws  and  re- 
quirements. This  would  have  a  negative  im- 
pact on  the  National  Institutes  of  Health 
(NIH).  particularly  with  respect  to  the  prob- 
lem of  "mixed  wastes,"  those  containing 
both  radioactive  and  hazardous  wastes.  NIH 
would  be  exposed  to  potentially  costly  litiga- 
tion and  penalties  for  the  storage  of  mixed 
wastes. 

Mixed  waste  is.  unfortunately,  an  essential 
byproduct  of  most  biomedical  research.  Over 
80  percent  of  all  biomedical  research  involves 
the  use  of  radioactive  materials.  Included  is 
virtually  all  genetic  research— 

From  which  Americans  have  one 
Nobel  Prize. 

It  shows  more  people  with  AIDS,  Mr. 
President. 

moat  research  on  cancer,  vaccine  develoi>- 
ment— 

Which  is  one  of  the  things  that  we 
hope  for  in  terms  of  AIDS,  cancer,  and 
other  diseases  that  afflict  the  human 
existence — 
and  research  on  many  life-saving  therapies. 

Mixed  waste  produced  at  NIH  typically 
contains  an  extremely  low-level  radioactive 
component  which  prevents  the  waste  from 
being  neutralized  and  treated  as  any  other 
environmentally  hazardous  waste.  On  the 
other  hand,  the  hazardous  chemical  compo- 
nent of  mixed  waste  prevents  it  from  being 
transported  and  stored  permanently  at  a  ra- 
dioactive waste  storage  site.  Therefore, 
mixed  waste  is  a  special  category  of  waste 
caught  in  a  "catcb-22"  situation. 

You  cannot  transport  it,  you  cannot 
store  it  on  site  and  you  can  be  fined  for 
either. 
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Mr.  President,  why  are  we  doing  this 
to  ourselves?  What  is  it  that  the  Sen- 
ator &t>m  Wyoming  is  missing  In  the 
equation  that  will  not  allow  ourselves 
to  do  either  thing  with  it  and  then  flne 
ourselves  for  standing  still? 

Because  there  is  no  technology  for 
treating  mixed  waste  and  no  place  to 
transport  and  store  it,  there  is  no  al- 
ternative but  to  store  mixed  waste  on 
site  at  great  expense.  NIH-mlxed  waste 
is  presently  stored  in  a  special  building 
on  the  Bethesda  campus,  which  will 
reach  full  capacity  within  the  next 
year.  Until  other  options  become  avail- 
able, NIH  has  little  alternative  but  to 
build  further  storage  capacity  for 
mixed  waste.  S.596  has  the  potential  for 
exacerbating  an  already  costly  prob- 
lem. V    V 

The  assumption  under  which  both 
Congress  and  the  Environmental  Pro- 
tection Agency  have  formulated  radio- 
active waste  disposal  laws  and  regula- 
tions is  that  Increases  in  costs  cafi  be 
passed  on  to  the  consumer.  However,  in 
medical  research,  the  increased  cost 
only  reduces  the  amount  of  medical  re- 
search that  can  be  supported. 

If  S.  596  prevails  in  its  present  form, 
potential  litigation  and  penalties  will 
add  to  the  cost  of  mixed  waste  storage 
and  directly  reduce  NIH  fUnds  available 
for  research  grants. 

When  the  Senate  considers  S.  596, 
there  will  be  an  opportunity  to  address 
some  aspects  of  these  problems.  We 
support  the  administration's  amend- 
ments dealing  with  mixed  waste.  It  is 
certain  that  without  some  action  on 
the  part  of  Congress,  biomedical  re- 
search conducted  at  NIH  will  be  im- 
peded. 

I  might  say  that  at  a  certain  moment 
in  time,  the  Senator  from  Wyoming 
predicts  that  biomedical  research  con- 
ducted at  NIH,  or  within  the  continen- 
tal United  States,  will  come  to  a  stop. 

Mr.  President,  why  do  we  do  this  to 
ourselves?  Why  is  it  that  a  Nation  that 
leads  the  world  in  medical  research 
would  begin  to  make  it  so  expensive 
that  it  cannot  compete  within  its  own 
boundaries  for  the  right  and  privilege 
to  continue  that  research? 

Why  is  it  that  when  we  know  that  we 
can  make  safe  transportation  of  this, 
safe  storage  of  this,  we  sit  around  and 
"try  to  figure  out  a  way  to  fine  our- 
selves $25,000  a  day,  rather  than  use 
what  we  know  and  come  to  a  practical 
solution  of  the  problem?  A  fine  of 
$25,000  a  day  from  one  Government 
agency  to  another  is  not  a  practical  so- 
lution, Mr.  President,  no  matter  how 
you  try  to  lay  down  and  view  that 
problem. 

It  simply  makes  no  rational  sense. 
Americans  had  the  spectecle  of  the 
Senate  at  war  with  itself  over  the  last 
week.  Not  content  with  that,  the  Sen- 
ate is  about  to  set  the  Government  at 
war  with  itself,  at  great  cost  to  the 
taxpayers,  and  without  a  resolution  of 
the  problems  that  we  say  so  proudly 


that  we  sit  here  and  try  to  make  our- 
selves the  heroes  of. 

Radioactive  waste  scares  the  pajamas 
off  Americans,  and  it  ought  to.  But 
think  about  this,  Mr.  President:  How 
long  has  it  been  stored  out  there,  these 
low-level  wastes?  How  long  have  the 
people  at  NIH  and  other  medical  re- 
search facilities  at  colleges  and  univer- 
sities around  America  been  using  this 
stuff?  How  many  Americans  are  dead 
fi-om  that,  Mr.  President? 

What  risk  is  worth  setting  the  Gov- 
ernment at  war  with  itself  over?  It  is 
unseemly  enough  that  the  Senate  wars 
within  Its  own  curtain.  Why  do  we  set 
one  Government  agency  at  the  throat 
of  another?  Especially  giving  the  one 
agency  that  is  most  likely  to  be  at  the 
throat  of  the  other  the  means  to  deny 
the  resolution  of  the  problem  to  the 
agency  being  su^ed.  But  that  is  what  we 
are  about.  \ 

Americans,  in  their  homes,  cannot  be 
expected  to  know  what  we  are  about, 
merely  by  stating  that  we  have  intro- 
duced* a  bill  to  protect  them  fi-om 
mixed  waste  containing  low  levels  of 
radioactivity.  It  Is  hard  for  somebody 
in  politics  to  come  up  here  and  suggest 
that  maybe  the  risk  of  the  waste  is  far 
less  than  the  risk  of  what  it  is  doing  to 
ourselves  a/t  society. 

The  demonstratable^  position  on  this 
waste  cannot  be  made  by  science,  but 
it  can  be  made  by  flamboyance.  It  can- 
not be  substantiated  with  statistics. 
But  it  can  be  substantiated  in  glorious 
speeches  about  how  "I  am  protecting 
you  from  radioactivity."  "No  Cher- 
nobyl in  your  backyard,"  whether  it  be 
the  great  medical  universiti^  of  Amer- 
ica, or  the  great  institutes  of  the  Fed- 
eral Government  and  the  voters,  the 
resoyition  of  diseases,  elimination  of 
them,  advancement  of  the  health  and 
well-being  of  all  Americans. 

That  is  why  it  is  worth  Uking  a  lit- 
tle time  over  S.  596,  Mr.  I»resident. 
That  is  why  we  really  ought  to  pay  at- 
tention before  we  leap  and  maybe  for 
once,  for  the  moment,  set  aside  the  war 
with  ourselves  and  certainly  set  aside 
the  temptation  to  put  the  States  at 
war  with  the  Government,  the  agencies 
of  Government  at  war  with  themselves, 
and  try  to  get  some  bang  for  the  bi^ks 
that  we  peel  out  of  the  hides  of  the  tax- 
payer, the  working  men  and  women  of 
America. 

They  do  not  need  to  spend  it  on  Gov- 
ernment lawyers,  Mr.  President.  They 
need  this  money  to  be  spent  by  the 
agencies  on  developing  the  tech- 
nologies to  take  care  of  whatever  risks 
are  out  there.  They  do  not  need  their 
taxpayer  dollars  going  to  pay  some 
State  for  a  new  set  of  laws  and  regula- 
tions that  it  possesses,  to  drive  out 
Federal  health  facilities,  or  defense  fa- 
cilities, or  veterans  facilities  flrom 
within  their  midst,  and  ask  us.  down 
the  road,  what  are  we  going  to  do  to  re- 
place that  lost  Federal  presence  that 
once  operated  in  their  midst. 
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The  Senator  trom  Hawaii  well  knows 
w  valuable  certain  Federal  facilities 
to  certain  local  economies  within 
oufsboundaries;  and  when  we  seek  to 
shut  them  down,  whether  they  are  de- 
fense, or  research,  or  Bureau  of  Land 
Management  Installations,  you  cause 
severe  local  economic  distortions  by 
moving  them;  and  then  you  hear  that 
Congress  Is  authoHsslng  the  State  to 
sue  them  out  of  their  existence,  and 
other  agencies  of  Government  can  do 
that  same  thing,  creating  wars  withfn 
the  boundaries  of  Government,  so  that 
agencie^  can  sue  each  other  and  occupy 
the  couts. 

Mr.  President,  we  haye  better  uses 
for  our  courts,  and  if  we  do  not  have 
better  uses  for  our  Government  law- 
yers, we  ought  to  have  fewer  Govern- 
ment lawyers  so  they  can  occv^y  their 
time  more  efflctfently. 

The  public  cannot  be  expected  to 
shoulder  their  expense.  And  the  public 
cannot  be  expected  to  be  satisfied  with 
a  Government  that  shuts  down  its  med- 
ical research  facilities  or'wlth  the  Im- 
position of  fines  or  the  creation  of 
costs  for  the  storage  sites  of  waste  that 
exceeds  any  rational  threat  to  either 
the  employees  of  those  sites  or  the 
neighbors  that  surround  them. 

And  as  these  medical  facilities  begin 
to  store  greater  and  greater  volumes 
on  site,  you  do  finally  begin  to  get 
around  the  comer,  where  they  might  in 
fact  be  a  public  hazard.  But  why  do  you 
have  them  in  that  volume?  It  is  be- 
cause Congress  said  you  cannot  do  any- 
thing else  with  them  unless  you  be 
fined  $25,000  a  day  for  having  them  on 
site. 

Does  it, not  seem  to  America,  does  it 
not  seem  to  the  Senate,  does  it  not 
seem  to  someone  that  this  is  ironically 
stupid?  So.  Mr.  President,  that  is  what 
S.  596  is  about.  I  will  have  more  to  say 
on  it  in  another  moment. 

It  is  my  hope  that  the  negotiationsV 
that  are  going  on  now  resolve  a  prob- 
lem that  the  Senator  from  Wyoming 
does  not  deny  exists.  But  I  was  merely 
pointing  out  the  additional  problems 
that  are  created  by  the  passage  of  this 
legislation  without  resolution  of  the 
problems  that  exist. 

The  sponsors  of  this  legislation, 
those  who  passed  it  out  of  committee, 
and  those  who  voted  to  proceed,  all 
ought  to  have  one  common  purpose, 
and  that  is  to  relieve  Americans  of  the 
risk  and  hazard  of  things  that  really 
threaten  them  in  the  safest  and  most 
efficient  way  possible.  And  the  safest 
and  the  most  efficient  way  possible  Is 
not  to  use  the  funds  devoted  to  the  ad- 
vancement and  development  of  tech- 
nology and  the  payment  of  flnes  back 
and  forth  between  States  and  the  Fed- 
eral Government  and  agencies  within 
the  Federal  Government. 

Mr.  President,  I  suggest  the  absence 
of  a  quroum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SANFORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  SANFORD.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  6  min- 
Aites  as  if  in  morning  business. 

Mr.  WALLOP.  Mr.  President,  reserv- 
ing the  right  to  object.  I  have  no  objec- 
tion to  the  Senator  speaking  as  if  in 
morning  business.  But  I  want  the  time 
to  be  consumed  from  the  30  hours. 

Mr.  SANFORD.  It  will  be,  and  I  have 
checked  that  out. 

The  PRESIDING  OFFICER.  The  time 
will  come  from  the  30  hours. 

Mr.  WALLOP.  It  will  count  against 
the  30  hours? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  WALLOP.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  fi-om  North  Carolina  is 
recognized. 

Mr.  SANFORD.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Sanfx3RD  per- 
taining to  the  submission  of  Senate 
Concurrent  Resolution  70  are  located  in 
today's  Record  under  "Submission  of 
Concurrent  and  Senate  Resolutions.") 

Mr.  WALLOP.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonim. 

The  PRESIDING  OFFICER  (Mr. 
UEBERMAN).  The  Clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordei-ed. 

ORDER  OP  PROCEDURE 

Mr.  DIXON.  Mr.  President,  I  under- 
stand that  my  distinguished  colleague 
and  fMend  from  Wyoming  has  per- 
mitted people  to  proceed  as  though  in 
morning  business  with  the  understand- 
ing that  the  time  consumed  would  be 
charged  against  the  bill  or  against  the 
30  hours  as  presently  running.  Is  that 
my  understanding? 

Mr.  WALLOP.  The  Senator  is  cor- 
rect; as  long  as  it  is  charged  to  30 
hours,  I  have  no  objection  to  those  pro- 
ceedings. 

Mr.  DIXON.  I  thank  my  dear  fWend 
for  that  accommodation. 

Mr.  President.  I  would  like  to  make  a 
statement  that  I  do  not  think  will 
consume  more  than  the  time  by  the 
hour  of  3  o'clock.  I  want  my  fMend  in 
the  Chair  to  understand  that  I  am  the 
next  person  in  the  Chair.  If  I  impose 
upon  him  for  a  minute  or  two.  would  he 
be  tolerant  of  that? 

The  PRESIDING  OFFICER.  The 
Chair  finds  it  easy  to  be  tolerant  of  the 
Senator  from  Illinois. 

Mr.  DIXON.  I  thank  my  distinguished 
flriend.  the  Senator  from  Connecticut. 


THE  INTERIM  FINAL  MEDICAID 
REGULATIONS  MUST  BE  WITH- 
DRAWN NOW 

Mr.  DIXON.  Mr.  President,  on  Sep- 
tember 12,  the  Health  Care  Financing 
Administration  [HCFA]  published  regu- 
lations that  will  have  a  serious  adverse 
effect  on  my  own  State  of  Illinois,  and 
more  than  30  other  States.  Because  of 
HCFA's  arbitrary  interpretation  of 
what  State  revenues  qualify  for  use  to 
match  Federal  Medicaid  payments,  the 
ability  of  States  to  meet  rapidly  rising 
Medicaid  costs  and  to  provide  critical 
health  care  services  to  those  who  so 
badly  need  them  are  being  unneces- 
sarily compromised. 

The  Omnibus  Budget  Reconciliation 
Act  of  1990  [OBRA  1990]  permits  States 
to  use  what  are  called  provider  taxes  as 
Medicaid  matching  funds. 

The  administration,  however,  wants 
to  restrain  the  growth  of  provider  do- 
nations and  taxes,  and  is  therefore 
working  to  undermine  the  authoriza- 
tion for  the  use  of  these  revenue 
sources.  It  has  now  issued  vague  and 
ambiguous  regulations  regarding  these 
tax  programs,  and  has  taken  extreme 
liberties  in  interpreting  congressional 
intent. 

I  have  learned  that  the  Illinois  tax- 
ing plan  appears  not  to  meet  the  guide- 
lines. However,  HCFA  has  given  some 
other  States  with  very  similar  plans 
informal  assurance  that  their  donation 
or  tax  programs  meet  agency  guide- 
lines. What  makes  one  State's  plan  ac- 
ceptable while  another  is  not,  is  un- 
clear in  the  regulations,  and  continues 
to  be  a  mystery  to  me.  Frankly,  Mr. 
President,  this  is  troubling. 

The  Illinois  medical  assessment  plan 
was  unanimously  approved  by  the  Illi- 
nois House  and  Senate,  signed  into  law 
on  July  24.  1991,  and  has  been  submit- 
ted to  HCFA  for  approval.  The  State 
plan  addresses  the  rising  Medicaid 
costs,  spiraling  caseloads,  and  ever-ex- 
panding Federal  mandates  and  insuffi- 
cient Federal  financing. 

As  a  means  of  helping  to  cover  the 
costs  of  medical  care,  the  Illinois  plan 
assesses  hospitals,  nursing  homes,  fa- 
cilities serving  persons  with  devel- 
opmental disabilities,  and  community 
mental  health  centers  according  to 
their  Medicaid  revenues.  This  is  per- 
fectly legal  under  current  Federal  law. 

The  proposed  regulations,  however, 
effectively  undo  all  the  work  my  State 
has  done.  The  result  will  be  real  dam- 
age on  the  State's  ability  to  deliver 
health  care  to  the  most  needy  Illinois- 
ans — poor  families,  including  children, 
the  elderly,  and  disabled.  In  other 
words,  the  most  vulnerable  individuals 
in  our  society  will  no  longer  receive 
adequate  health  care. 

Moreover,  I  am  concerned  about  the 
adverse  impact  the  Medicaid  regula- 
tions will  have  on  other  programs  in 
the  State  of  Illinois.  The  fiscal  year 
1992  State  budget  began  last  July.  The 
administration's   regulations   will    be- 


come effective  on  January  1.  1992.  mid- 
way through  the  State's  fiscal  year. 
This  will  force  Illinois  to  abruptly  end 
its  new  reimbursement  plans  for  Med- 
icaid providers  before  the  start  of  the 
State's  next  immediate  fiscal  year.  For 
this  fiscal  year  alone,  I  understand 
that  the  Federal  regulations  will  cost 
the  State  $320  million,  revenues  which 
will  haye  to  come  out  of  funds  now  al- 
located to  other  State  programs. 

Mr.  President,  what  makes  the  situa- 
tion even  worse  is  the  fact  that  these 
hurtful  regulations  come  at  a  time 
when  the  Federal  Government  has  been 
significantly  adding  to  the  Medicaid 
burden  that  States  now  face.  To  cite 
my  own  State  as  an  example,  according 
to  the  Illinois  Governor's  office,  recent 
mandatory  Federal  expansions  of  the 
Medicaid  ProgAn  will  cost  the  State 
approximately  $44.8  million  in  fiscal 
year  1992.  These  new  programs  account 
for  a  major  percentage  of  Medicaid 
spending  increases  during  the  past  2 
years.  And  as  a  result  of  the  new  man- 
datory programs,  the  Stata  has  had  to 
cut  back  on  providing  optional  medical 
services  to  our  neediest  families. 

Mr.  President,  on  September  12,  1991, 
during  Senate  consideration  of  the 
Labor,  HHS,  Education  appropriations 
bill,  H.R.  2707,  Senator  Bentsen  en- 
tered a  colloquy  with  Senator  Ford  on 
these  new  Medicaid  regulations.  Sen- 
ator Bentsen  encouraged  States  to  ad- 
vise the  Senate  Finance  Committee  of 
the  impact  the  regulatory  changes 
would  have  on  their  provider  donation 
and  tax  programs. 

I  share  the  concerns  expressed  in 
that  colloquy,  as  do  many  of  my  con- 
stituents. I  ask  unanimous  consent  to 
have  printed  in  the  Recx)RD  a  letter 
ft-om  the  president  of  the  Illinois  State 
Senate,  the  Honorable  Philip  J.  Rock, 
who  has  written  as  a  board  member  of 
the  Loretto  Hospital  in  Chicago. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  of  Ilunois, 
General  Assembly, 

September  25.  1991. . 
Hon.  Alan  J.  Dkon, 
U.S.  SenaU,  Washington,  DC. 

Dear  Senator  Ddcon:  As  a  Board  Member 
of  Loretto  Hospital  In  Chicago.  I  am  writing 
to  express  my  concern  over  a  proposed  HCFA 
rule  that  would  disallow  federal  matching 
funds  to  states  participating:  in  a  provider- 
specific  tax  program  to  generate  additional 
Medicaid  revenues.  The  effect  of  such  a  rule 
on  cities  and  hospitals  serving  a  dispropor- 
tionately high  volume  of  Medicaid  clients 
would  be  devastating  particularly  since  the 
proposed  implementation  date  of  the  rule  is 
January  1,  1992,  six  months  into  SFY92. 

minols  recently  enacted  such  a  provider- 
specific  tax  program  and  anticipates  that  it 
will  receive  t320  million  in  enhanced  federal 
Medicaid  reimbursements  in  SFY92.  The  im- 
pact of  the  proposed  HCFA  rule  is  threefold. 
The  Illinois  Constitution  requires  the  state 
to  enact  a  balanced  budget.  The  newly  en- 
acted program,  if  deemed  invalid,  could  cre- 
ate a  S300  million  gap  in  the  budget.  Sec- 
ondly, Illinois  hospitals,  which  have  been  ab- 
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sorbing  substantial  losses  dus  to  chronic 
underiMtyment.  will  suffer  If  a  new  stream  of 
revenue  is  not  found  between  now  and  Janu- 
ary. And  finally.  DUnois  will  be  forced  to  pay 
for  an  estimated  S274  million  in  unfunded 
federal  Medicaid  mandates  in  SFY92  thus 
further  crli>i>llnff  DUnois'  ability  to  generate 
additional  dollars  for  Medicaid  services. 

The  provider-specific  tax  program  provides 
a  le^tlmate  source  of  funding  that  will  bring 
reimbursement  rates  in  line  with  actual  hos- 
pital costs  and  enable  the  SUte  to  maintain 
Ita  balanced  budget  throughout  the  end  of 
8FY92.  If  the  Bush  Administration  U  deter- 
mined to  invalidate  such  programs  nation- 
wide, then  I  ask  that  you  work  to  delay  the 
Implementation  date  of  t^e  rule  until  the 
end  of  SFY92.  This  would  give  the  State 
more  time  to  devise  an  alternative  source  of 
funding.  Furthermore,  prohibiting  HCFA 
firom  imposing  retroactive  disallowance  of 
reimbursements  during  the  extension  period 
would  ensure  that  the  State  is  not  mone- 
tarily penalized  during  the  extension  period. 
Such  penalties  are  usually  borne  by  hos- 
pitals in  the  form  of  payment  delays  or  inad- 
equate rates. 

Once  again.  1  urge  you  to  act  quickly  to 
avert  the  consequences  of  HCFA's  action. 
The  rule  subverts  Congress'  intent  in  OBRA- 
90  to  leave  provider-specific  tax  programs  in- 
tact for  the  purpose  of  generating  additional 
Medicaid  funds. 
Sincerely. 

Philip  J.  Rock. 
Mr.  DIXON.  This  letter  is  representa- 
tive of  the  expression  of  concern  raised 
by  many  of  my  constituents.  It  dem- 
onstrates the  importance  of  the  pro- 
vider tax  program  to  the  citizens  of  the 
State  of  Dlinois. 

Mr.  President,  I  urge  HCFA  to  with- 
draw the  unlawful  interim  final  regula- 
tions. HCFA's  recent  proposal  to  clar- 
ify the  regulations  cannot  solve  the 
problem.  The  current  regulations 
should  be  withdrawn  at  once  and  new 
ones  developed  that  are  based  on  the 
statute  and  congressional  intent. 

Mr.  President.  If  I  could  briefly,  be- 
yond this  prepared  text,  say  this  fur- 
ther: My  State,  like  most  States  in  the 
Union,  has  a  very  serious  budgetary 
problem  this  year.  The  legislature  was 
in  continuous  session  past  the  adjourn- 
ment date.  My  party  happened  to  be 
the  majority  in  both  Houses,  and  they 
met  over  a  long  period  of  time  with  the 
Governor,  who  happens  to  be  of  the  op- 
posite political  persuasion. 

And  with  a  great  deal  of  agonizing  on 
both  sides,  they  made  terribly  deep 
cuts  in  our  State  budget.  And  they 
managed  to  emerge  this  year  without 
any  tax  Increases. 

I  recognize  that  my  friend  in  the 
chair  represents  the  State  of  Connecti- 
cut, which  has  been  going  through 
similar  agonizing  experiences— increas- 
ing taxes,  as  I  recall,  along  with  highly 
contentious  budgetary  cuts  and  other 
things. 

Mr.  President,  we  are  in  trouble  al- 
ready, and  the  Federal  Government 
wants  to  adopt  new  regulations  that 
would  deprive  my  State,  unbelievably, 
of  $620  million,  a  tremendous  blow  to 
the  State,  Mr.  President. 

Let  me  say  that  at  our  congressional 
delegation  luncheon  today  we  had  rep- 
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resentative  some  of  the  well-known 
names  in  this  Congress:  My  distin- 
guished colleague.  Senator  Simon,  ft-om 
the  Senate,  4s  well  as  this  Senator;  and 
on  the  other  side,  some  of  the  glaats  of 
the  House,  like  the  Honorabl5^  Dan 
ROSTENKOW8KI,  chairman  of  the  House 
Ways  and  Means  Committee,  tmd  Bob 
Michel,  Republican  leader  of  the 
House,  who  are  all  terribly  concerned 
about  this. 

This  is  a  matter  of  major  import. 
There  is  nothing  very  exciting  about 
this.  This  is  not  going  to  get  the  atten- 
tion of  the  public,  like  what  we  have 
been  through  in  the  last  few  days  on 
the  question  of  the  cjmflrmation  of  the 
now  Justice  Clarence"^omas.  But  this 
is  terribly  important^  the  States. 

I  hope  the  administration  is  listen- 
ing. I  hope  the  administration  under- 
stands that  if  they  go  through  with 
this  regulation  in  its  present  form,  to 
the  derogation  of  what  we  have  done  in 
the  Congress,  and  deprive  States  in 
this  country  of  substantial  sums  of 
money— $620  million  in  my  State,  with 
30  other  States  affected— many  of  the 
great  States  of  our  Union  are  going  to 
have  tremendous  fiscal  problems,  and 
are  going  to  require  special  sessions  of 
the  legislature,  terrible  cuts  in  the 
budget,  grievous  cuts  to  the  disadvan- 
taged, the  already  disadvantaged  peo- 
ple of  the  Stote,  the  possibility  of  tax 
increases,  and  other  things. 

I  hope  the  administration  under- 
stands that  this  is  not  a  matter  of  no 
consequence,  and  that  this  is  a  terribly 
important  matter. 

I  urge  my  cdlleagues  on  both  sides  of 
the  aisle,  representing  States  that  will 
be  impacted — and  I  am  told  a  majority 
of  the  States  of  the  Union  will  be — to 
make  some  remarks  here  about  this 
subject  before  it  is  too  late. 

Mr.  President,  I  see  that  discussions 
are  still  going  on.  I  will  talk  about  one 
other  matter  very  briefly  before  I  take 
the  chair. 

Mr.  President,  I  just  want  to  call  the 
attention  of  my  colleagues  to  the 
Washington  Post  of  October  17,  1991,  a 
column  by  William  Raspberry.  The 
whole  column  is  subject  to  some  de- 
bate, but  I  will  read  the  closing  part 
into  the  Record. 

It  is  about  the  whole  confirmation 
process  regarding  Clarence  Thomas, 
and  I  want  to  read  it,  because  it  per- 
fectly states  the  feelings  of  this  Sen- 
ator and  reflects  the  point  of  view  that 
led  me  to  my  vote.  And  while  it  is  not 
precisely  what  I  said,  it  is  very  similar, 
and  it  is  interesting  to  note  that  a  dis- 
tinguished columnist  would  express 
this  view  in  his  column. 
Here  is  what  he  says: 
We  don't  know— we  can't  know— whether 
Thomas  did  or  didn't  do  the  things  he  was 
charged  with,  and  the  question  is  what  is  the 
fairest  thing  to  do  in  the  face  of  such  doubt. 
I  don't  think  the  Senate  took  sexual  har- 
assment lightly  or  believe  Prof.  Hill  to  be  de- 
lusional or  assume  Thomas  spoke  only  Ood's 
truth. 


A  deadly  serious  allegation  was  made 
against  Justice  Thomas.  The  allegation  was 
not  iHX)ven.  either  by  witnesses  or  by  pat- 
terns of  behavior  or  by  a  preponderance  of 
evidence.  On  what  basis,  then,  should  Thom- 
as have  been  denied  the  seat  that,  absent  the 
accusation,  would  have  been  his? 

It  is  a  tragedy  of  major  proportions  that 
two  splendid  lives  have  been  tarnished  and 
that,  absent  some  dramatic  confession,  they 
cannot  be  restored. 

But  let's  be  clear  about  what  happened 
Tuesday  night.  The  Senate  did  not  convict 
Anita  Hill  of  perjury;  it  merely  found  itself 
unable  to  resolve  the  unresolvable. 

Mr.  President,  that  statement  by  a 
distinguished  coliminist,  William  Rasp- 
berry, in  the  Washington  Post  on  Octo- 
ber 17,  1991.  states  the  view  bf  this  Sen- 
ator, explains  the  dilemnnc'of  this.  Sen- 
ator, and  I  say  that  it  is  worthy  of\^j 
being  in  the  Record  for  the  further  ' 
fact  that  It  will  enlighten  people  in 
this  country  about  the  views  of  many 
Senators  such  as  this  Senator  from  Illi- 
nois. 

I  thank  the  Chair. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  distin- 
guished majority  leader  is  recognized. 

SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  sev- 
eral Senators  have  contacted  me  In  the 
last  few  hours  inquiring  as  to  tlftW  cur- 
rent status  of  consideration  of  the /nat- 
ter and  the  prospects  for  the  Senate's 
schedule  for  the  remainder  of  today 
and  tomorrow.  And  I  thought,  rather 
than  engaging  In  75  or  80  individual 
conversations,  I  would  make  statement 
here  on  the  floor  and  thus  inform  all 
Senators  at  the  same  time  of  where  the 
situation  stands  and  what  the  alter- 
natives are  and  what  I  believe  the  pros- 
pects are. 

As  we  all  know,  under  the  rules  of 
the  Senate  any  one  Senator  can  object 
to  the  Senate  proceeding  to  even  con- 
sider a  bill,  and  It  therefore  requires  a 
cloture  motion  to  be  filed  on  a  motion 
to  proceed  to  a  bill,  that  is  what  oc- 
curred in  this  case. 

I  sought  to  obtain  unanimous  con- 
sent to  proceed  to  this  bill.  Objection 
was  made,  which  is  the  right  of  any 
Senator.  Objection  was  made  by  our 
Republican  colleagues,  and  we  are  un- 
able to  even  begin  consideration  of  this 
bill. 

A  cloture  motion  was  filed  and  under 
our  rules,  it  takes  60  Senators  to  vote 
for  cloture  or  to  terminate  debate  on 
the  motion  to  proceed;  that  is,  not  to 
get  to  the  bill  but  Just  on  the  motion 
to  proceed  to  the  bill.  That  vote  oc- 
curred at  12:30  today  and  85  Senators 
voted  in  the  affirmative,  14  in  the  nega- 
tive. 


So  an  overwhelming  majority  of  the 
Members  of  the  Senate  have  expressed 
an  interest  In  proceeding  to  consider- 
ation of  this  bill.  However,  under  the 
Senate  rules,  notwithstanding  the  vote 
of  60  or  more  Senators,  those  who  op- 
posed proceeding  to  the  legislation 
may  continue  to  discuss  the  motion  to 
proceed  for  an  additional  30  hours  be- 
fore we  even  get  to  the  bill. 

That  is  the  status  which  we  are  now 
in.  The  30  hours  commenced  to  run  at 
12:50  p.m..  and  if  it  runs  its  full  course, 
the  Senate  would  stay  in  session  con- 
tinuously until  6:50  p.m.  tomorrow,  at 
which  time  we  would  be  in  a  position 
to  take  up  the  bill.  After  the  vote  on 
the  cloture  motion,  request  to  take  up 
the  bill  was  denied.  As  Is  the  right  ot 
any  Senator,  objection  was  made. 

In  the  inteilm,  negotiations  are  un- 
derway, and  are  continuing  at  this 
time.  In  an  effort  to  resolve  the  matter 
In  a  way  that  will  permit  the  Senate  to 
proceed  to  consideration  of  the  bill  and 
to  receive  amendments  and  to  express 
its  will  one  way  or  the  other  on  each  of 
the  amendments  and  on  the  bill  itself. 
I  am  advised  that  the  negotiations  are 
continuing  In  good  faith  between  Sen- 
ators who  support  the  bill,  those  who 
oppose  the  bill  and  who  are  acting  in 
behalf  of  the  Department  of  Energy 
and  other  administration  agencies  who 
have  an  understandable  and  appro- 
priate interest  in  this  legislation. 

I  hope  that  those  negotiations  will  In 
the  very  near  fUtiire  reach  a  point  of 
decision  so  that  either  we  will  know 
that  we  are  able  to  reach  agreement  or 
that  we  cannot  reach  agreement  and 
we  will  simply  have  to  proceed  to  re- 
solve the  matter  on  the  Senate  floor. 

Once  we  reach  that  point  of  decision, 
we  will  then  conf^ront  the  question  of 
whether  to  do  that  today  and  obviate 
the  need  for  the  30  hours  until  tomor- 
row evening  or  whether  those  Senators 
opposed  to  the  bill  who  have  been  effec- 
tively filibustering  to  prevent  the  Sen- 
ate from  considering  the  bill  will  per- 
mit us  to  do  that  or  will  insist  on  ex- 
hausting the  full  30  hours. 

My  hope  and  my  expectation  remains 
that  we  will  reach  agreement.  Even 
though  we  may  not  reac6  agreement  on 
every  issue,  we  will  reach  agreement 
on  the  central  Issue  or  issues  that  will 
be  sufficiently  satisfactory  to  permit 
us  to  proceed  to  the  bill. 

I  am  unable  to  state  that  with  any 
certainty,  of  course,  because  negotia- 
tions are  continuing.  I  cannot  firmly  or 
conclusively  predict  or  judge  what  the 
outcome  will  be. 

Senators  should  be  aware,  therefore, 
that  several  possibilities  exist. 

It  is  conceivable  that  in  a  short  time 
we  could  reach  agreement  and  be  In  a 
position  to  proceed  to  consideration  of 
the  bill,  and  there  may  be  one  or  more 
votes  today. 

It  is  conceivable— I  hope  not  likely, 
but  nonetheless  conceivable— that  we 
cannot   reach    agreement.    The   oppo- 


nents will  insist  on  using  up  all  of  the 
30  hours,  and  we  will  then  stay  in  ses- 
sion continuously  until  6:50  p.m.  to- 
morrow, at  which  time  we  will  take  up 
the  bill  and  proceed  to  start  voting  on 
it  at  that  time. 

I  hope  we  do  not  have  to  do  that.  Ob- 
viously, it  will  Inconvenience  a  lot  of 
Senators.  That  is  not  my  desire.  But  I 
am  making  the  statements  so  as  to  re- 
spond to  the  Inquiries  of  a  large  num- 
ber of  Senators  over  the  last  several 
days  as  to  what  Is  occurring  and  what 
is  likely  to  occur. 

So  what  I  have  done  is  state  the  two 
outside  possibilities  in  terms  of  what 
may  occur,  and  there  is,  of  course,  a 
range  of  possibilities  within  those.  The 
long  and  short  of  It  is,  the  matter  re- 
mains under  negotiation.  I  hope  it  will 
be  .(trought  to  a  conclusion  soon. 

I  am  advised  that  negotiations  are 
continuing  in  good  faith  on  both  sides 
and  that  it  is  possible  that  a  point  of 
decision  one  way  or  the  other  will  be 
reached  in  the  very  near  future. 

Mr.  WALLOP.  Will  the  majority  lead- 
er yield? 

Mr.  MITCHELL.  Yes.  certainly. 

The  PRESIDING  OFFICER  (Mr. 
Dexon).  The  distinguished  Senator 
from  Wyoming  Is  recognized. 

Mr.  WALLOP.  I  say  to  the  majority 
leader  that  It  is  also  my  understanding 
that  a  good  many  of  the  outstanding 
problems  have  been  resolved  and  the 
remainder  probably  can  be  resolved. 

I  would  say  to  the  majority  leader — 
without  criticizing  anybody— that  we 
waited  for  a  response  that  was  to  have 
been  delivered  at  6  o'clock  last  night 
and  did  not  get  delivered  until  12:30 
today  which  did  not  advance  the  cause 
of  negotiations.  That  now  Is  elimi- 
nated.- Negotiations  are  fully  engaged, 
and  it  is  my  expectation  that  there  will 
be  a  resolution  of  that,  and  that  If  such 
a  thing  is  obtained,  and  I  believe  it  will 
be,  we  ought  to  easily  be  able  to  finish 
this  bill  this  evening. 

Mr.  MITCHELL.  I  thank  my  col- 
league. 

Mr.  President,  just  so  there  is  no 
misunderstanding  on  the  part  of  Sen- 
ators, I  will  repeat  what  I  said  earlier 
today  but  did  not  restate  during  my 
most  recent  statement  here  and  that 
is,  it  is  my  intention  that  if  we  com- 
plete action  on  this  bill  today  that  the 
Senate  will  not  be  In  session  tomorrow. 
It  is  my  hope  that  we  can  do  that. 

I  stated  earlier,  and  I  repeat  now, 
that  If  we  can  complete  action  on  this 
bill  today,  the  Senate  will  not  be  in 
session  tomorrow.  If  we  are  not  able  to 
complete  action  on  this  bill  today,  The 
Senate  will  be  in  session  tomorrow 
throughout  the  day  and  proceed  to  the 
extent  we  can  in  an  effort  to  finish  it 
then. 

So  I  hope  we  will  be  able  to  do  that 
and  complete  action  today. 

Mr.  WALLOP.  Mr.  President,  could  I 
seek  recognition  on  my  own? 

Mr.  MITCHELL.  Mr.  President,  I 
yield  the  floor  now. 


The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Wyoming. 

Mr.  WALLOP.  Mr.  President,  let  me 
just  state  for  the  record  that  while  It  is 
I  who  has  insisted  that  some  of  the  30 
hours  run,  that  this  has  not  been  solely 
a  Republican  reaction  to  the  contents 
of  this  bill.  There  have  been,  as  well, 
some  severe  reservations  on  the  major- 
ity leader's  side  which  also  are  part  of 
what  is  currently  going  on.  I  fully 
claim  that  it  is  I  who  has  been  under- 
taking this  activity,  but  it  is  not  fair 
to  say  that  it  is  only  Republicans  who 
have  reservations  about  certain  provi- 
sions of  this  bill. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  yield  just  to  respond  to 
that? 

I  never  said  it  is  only  the  Repub- 
licans who  have  reservations  about  the 
bill.  What  I  have  said  is  it  is  Repub- 
licans who  have  objected  to  proceeding 
to  the  bill,  which  I  think  is  accurate. 

Mr.  WALLOP.  Which  is  what  I  just 
said. 

Mr.  MITCHELL.  No  Democrat  has 
objected  to  proceeding  to  the  bill  and 
no  Democrat  has  interposed  an  objec- 
tion when  we  sought  to  go  to  It. 

I  agree  with  the  Senator  there  is 
clearly  reservation  on  both  sides  and 
negotiations  involve  Senators  on  both 
sides.  Every  one  of  the  Democratic 
Senators  are  agreeable  to  permitting 
us  to  go  forward  and  consider  the  bill 
and  resolve  it  on  the  floor. 

I  thank  my  colleague  for  that  clari- 
fication. 

The  PRESIDING  OFFICEai.  The  dls- 
tlngxilshed  Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  that  is 
precisely  right.  It  Is  I,  and  acting  on 
behalf  of  others,  who  have  insisted  that 
some  portion  of  this  30  hours  run. 

I  will  not  go  into  the  whole  series  of 
arguments  that  I  have  iterated  on  the 
Senate  floor  before.  But  just  so  we  can 
put  some  perspective  on  what  it  Is  we 
have  been  trying  to  resolve.  It  is  thfi 
belief  of  the  Senator  from  Wyoming 
that  medical  research  Is  important  to 
America.  It  Is  the  belief  of  the  Senator,. 
trora  Wyoming  that  the  resources  of 
America,  footed  by  the  taxpayers  in 
deficits,  are  sufficiently  scarce  that  we 
ought  to  strive  to  use  them  in  the  most 
efficient  way  possible. 

While  it  may  be  comfortable  for  the 
Senate  to  be  at  war  with  itself,  as  it 
was  last  week.  It  ought  not  to  be  com- 
fortable for  the  American  people  for  us 
purposely  to  set  agencies  of  the  Gov- 
ernment at  war  with  each  other;  name- 
ly, the  Environmental  Protection 
Agency  with  the  Department  of  De- 
fense or  the  Department  of  Energy  or 
the  National  Institutes  of  Health. 

We  need  better  use  of  America's  re- 
sources than  to  set  Government  law- 
yers against  Government  lawyers  and 
waging  fines  back  and  forth  within 
agencies,  taking  money  out  of  appro- 
priations that  the  Congress  has  author- 
ized for  the  cleanup  of  these  wastes. 
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Nobody  Involved  in  the  stmggrles 
over  the  fine  wording  of  this  bill  be- 
lieves that  there  is  no  problem  for  the 
disposal  of  hazardous  waste,  but  some 
of  us  believe  that  it  is  an  inexcusable 
waste  of  effort  and  resources  to  set 
agencies  at  war  with  each  other  on  the 
idea  that  moneys  that  are  devoted  to 
the  research  for  technologrles  which  do 
not  now  exist  for  the  disposal  of  these 
wastes  ought  to  be  diverted  to  paying 
fines.  That  is  simple  logic  of  the  Sen- 
ator flrom  Wyoming. 

Second,  under  the  terms  of  RCRA, 
criminal  penalties  against  employees 
of  the  Department  of  Defense  or  their 
contractors  or  departments  of  the  Gov- 
ernment, not  just  the  Department  of 
Defense,  but  the  Department  of  Energy 
and  others,  can  be  levied.  And  what  is 
happening  is  that  contractors  that  are 
trying  to  do  for  the  Nation  what  it 
wishes  to  be  done  are  saying.  "If  I  get 
out  of  this  contract  with  none  of  my 
employees  under  criminal  indictment, 
nothing  will  persuade  me  tb  reenter 
that  contract  because  I  do  not  wish  to 
subject  my  employees  to  that." 

But,  Mr.  President,  I  would  ask  the 
Senate  if  anyone  here  thinks  that  ad- 
vances cleanup,  where  agencies'^  which 
do  not  have  either  the  employees  or  ex- 
pertise to  do  what  is  required  of  them 
under  the  law  lose  the  skills  and  capa- 
bilities the  private  contractors  possess 
to  do  just  that. 

Where  do  we  go?  Where  does  that  ad- 
vance the  safety  of  Americans,  the  en- 
hancement of  our  environment?  The 
fact  is  that  it  does  not.  And  so  what 
some  of  us  are  trying  to  do  is,  one, 
have  time  to  develop  the  technologies, 
which  do  not  exist,  to  resolve  this 
problem  of  Catch-22,  where  the  Envi- 
ronmental Protection  Agency  can  say 
It  is  an  offense  to  store  it  and  It  Is  an 
offense  to  transport  it,  so  it  must  be 
disposed  of,  but  the  technology  does 
not  exist  to  dispose  of  it. 

On  top  of  that,  Mr.  President,  for 
those  few  areas  under  which  the  tech- 
nology does  exist,  the  same  agency,  the 
Environmental  Protection  Agency, 
forcing  them  to  go  through  the  other 
laws  of  America,  the  Endangered  Spe- 
cies Act.  NEPA,  and  all  of  those  things, 
they  cannot  get  their  permits  to  con- 
struct the  facilities  which,  if  there, 
would  be  able  to  dispose  of  this  waste 
and  relieve  them  of  the  fine.  And  what 
do  we  do?  We  say  "You  cannot  build  it, 
you  have  not  got  the  permits,  so  I  am 
going  to  fine*  you  $25,000  a  day  until 
you  have  the  permits."  And  to  fine  you 
$25,000  a  day  until  you  have  the  per- 
mits?' And  they  say,  "Well.  I  can 
transport  it." 

You  cannot  transport  it  because  It  is 
a  fine  to  transport  it.  You  le?ive  it  in 
the  States  which  have  just  developed 
new  laws  and  regulations  and  the  State 
can  sue  the  Federal  Government.  That 
does  not  advance  the  safety  of  people. 
It  is  not  efficient  use  of  resources  of 
the  American  taxpayer.  And  it  does  not 


get  ^j^o  the  goal  that  all  of  us  seek, 
which  is  to  somehow  or  other  try  to 
find  the  means  to  deal  with  the  hazards 
of  modem  technology,  engineering, 
science,  and  medicine. 

I  am  concerned,  NL-.  President,  that 
in  doing  this  we  just  literally  put  the 
great  medical  institutions  of  America 
out  of  business,  those  that  have  been 
giving  us  Nobel  Prize  after  Nobel  Prize, 
those  that  are  engaged  in  the  research 
on  AIDS,  on  heart  disease,  on  cancer. 
Eighty  percent  of  that  research  creates 
mixed  waste  which  has  some  hazardous 
chemicals  and  some  level  of  radioactiv- 
ity, low  levels. 

If  the  Senate  in  its  wisdom  decides 
that  medical  research  Is  no  good  for 
America,  so  be  it.  But  this  Senator 
does  not  want  to  agree  to  it  just  for  the 
convenience  of  a  few  hours  on  the  floor 
of  the  Senate.  And  my  guess  is  we  can 
resolve  that  problem. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  suggests  the  ab- 
sence of  a  quorum,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Ms.  Ml- 
KULSH).  Without  objection,  it  is  so  or- 
dered. 

Mr.  HELMS.  Madam  President.  I  ask 
unanimous  consent  that  it  be  in  order 
for  me  to  proceed  as  if  in  the  morning 
hours. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  may  proceed. 

Mr.  HELMS.  I  thank  the  Chair. 


SENATE  RESOLUTION  198  REFER- 
RAL TO  RULES  COMMITTEE  WAS 
CLEAR  VIOLATION  OF  SENATE 
RULES 

Mr.  IffiLMS.  Madam  President,  yes- 
terday, about  5:30  p.m.,  my  colleague 
from  North  Carolina  [Mr.  Sanford] 
submitted  Senate  Resolution  198.  "a 
resolution  amending  Senate  Resolution 
62  of  the  102d  Congress  to  authorize  the 
Conmilttee  on  Rules  to  exercise  certain 
investigatory  powers  in  connection 
with  its  inquiry  into  the  release  of  the 
United  States  hostages  in  Iran."  This 
matter  is  commonly  referred  to,  as  the 
distinguished  occupant  of  the  Chair 
knows,  as  the  investigation  of  the  "Oc- 
tober surprise." 

Madam  President,  this  resolution  (S. 
Res.  198)  was  immediately  referred  to 
the  Conmilttee  on  Rules  and  Adminis- 
tration. I  will  emphasize  that  I  am  a 
member  of  that  committee,  the  Rules 
Committee.  I  submit  that  referring 
this  resolution  to  the  Rules  Committee 
is  contrary  to  rules  XXV  and  XXVI  of 
the  Senate.  The  resolution  concerns 
matters  which  fall  within  the  sub- 
stantive Jurisdiction  of  the  Committee 


on  Foreign  Relations,  on  which  I  hap- 
pen to  serve  as  the  ranking  member, 
and  provides  substantial  new  authority 
to  make  additional  expenditures. 
Under  the  Senate  rules,  as  I  shall  de- 
tail in  a  moment  for  the  Record,  the 
resolution  should  have  been  referred  to 
the  Committee  on  Foreign  Relations. 

Rule  XXVI  9  says: 

.  .  .  each  committee  shall  report  one  au- 
thorization resolution  each  year  authorizing 
the  committee  to  make  expenditures  out  of 
the  contingent  fund  of  the  Senate. 

Madam  President,  we  have,  of  course, 
already  adopted  such  a  resolution.  Sen- 
ate Resolution  62,  on  February  21,  1991. 
And  I  might  add  that,  as  a  result  of  the 
unorthodox  procedure  of  allowing  car- 
ryover funding  from  past  years,  the 
Committee  on  Foreign  Relations  has  at 
its  disposal  over  $800,000  more  than  in 
previous  years. 

But  let  me  go  back  to  rule  XXVI  9.  It 
goes  on  to  say: 

After  the  annual  authorization  resolution 
of  a  committee  for  a  year  has  been  agreed  to. 
such  committee  may  procure  authorization 
to  make  additional  ex{)endlture8  out  of  the 
contingent  fund  of  the  Senate  during  that 
year  only  by  reporting  a  supplemenui  au- 
thorization resolution. 

Madam  President,  this  makes  it  crys- 
tal clear  that  additional  authorization 
for  spending  taxpayers'  money  may  be 
procured  for  the  committee  in  ques- 
tion, only  if  the  committee  in  question 
reports  out  a  supplemental  authoriza- 
tion resolution. 

Now  th«  Committee  on  Foreign  Rela- 
tions has  not  reported  out  a  supple- 
mental authorization  resolution.  It  has 
not  even  discussed  supplemental  au- 
thorization. The  question  has  never- 
repeat,  never— been  raised  at  any  meet- 
ing of  the  committee  whatsoever.* 
There  has  been  no  hearing  on  the  mat- 
ter, and  no  djscussion  at  any  business 
meeting.  As  tanking  member  of  the 
committee,  I  have  not  signed,  I  have 
not  approved,  I  have  not  been  asked  to 
sign  any  request  to  the  Rules  Conmilt- 
tee for  additional  authorization. 

Moreover.  Madam  President,  it  is 
equally  crystal  clear  that  the  Rules 
Committee  has  no  jurisdiction  whatso- 
ever over  a  supplemental  authorization 
that  has  not  been  reported  fi"om  the 
committee  seeking  such  a  supple- 
mental. 

Rule  XXV  l(n)  of  the  Senate,  in  set- 
ting forth  the  jurisdiction  of  the  Rules 
Committee,  states  in  paragraph  8  as 
follows: 

8.  Payment  of  money  out  of  the  contingent 
fUnd  of  the  Senate  or  creating  a  charge  upon 
the  same  (except  that  any  resolution  relat- 
ing to  substantive  matter  within  the  Juris- 
diction of  any  other  standing  committee  of 
the  Senate  shall  be  first  referred  to  such 
committee). 

And  that  means  the  Foreign  Rela- 
tions Committee,  not  the  Rules  Com- 
mittee. And  I  happen  to  belong  to  both 
of  them. 

So  once  again,  for  the  purpose  of  em- 
phasis, it  is  clear  that  the  Rules  Com- 


mittee has  no  Jurisdiction  over  Senate 
Resolution  196,  because  the  aforemen- 
tioned resolution  relates  to  substantive 
matters  within  the  jurisdiction  of  the 
Foreign  Relations  Committee.  In  such 
cases,  as  the  rules  states,  the  resolu- 
tion "shall  first  be  referred  to  such 
committee."  And  In  this  case,  the  For- 
eign Relations  Committee. 

Therefore,  on  its  face.  Senate  Resolu- 
tion 198  was  improperly  referred,  con- 
trary to  the  .rules  and  procedures  of  the 
Senate.      ^ 

Now  I  am  going  to  propoimd  a  unani- 
mous consent  request  which  I  shall 
withdraw,  but  I  want  it  to  be  included 
in  the  Record  so  that  the  leadership  of 
the  Senate,  the  majority  leader  and  the 
minority  leader,  can  confer  on  this 
matter  with  the  Parliamentarian  and 
Me  if  I  am  not  right.  So  I  am  going  to 
propound  It,  and  Just  as  the  Chair  says, 
"Is  there  objection?,  I  am  going  to 
withdraw  It. 

Madam  President,  I  ask  unanimous 
consent  that  the  referral  of  Senate 
Resolution  198  be  vitiated  and  that  it 
be  properly  referred  to  the  Committee 
on  Foreign  Relations. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HELMS.  I  will  withdraw  the  re- 
quest. 

The  PRESIDING  OFFICER.  The  re- 
quest is  withdrawn. 

Mr.  HE:LMS.  I  will  further  state,  hav- 
ing put  the  Senate  on  notice,  that  I  In- 
tend to  pursue  this.  And  if  I  am  proven 
wrong  about  my  understanding  of  the 
rules,  I  do  not  claim  any  authority  on 
them;  I  am  Just  a  country  boy  who 
looks  at  the  rule  book  every  once  in  a 
while.  But  I  think  this  is  a  serious  mis- 
take Involving  the  expenditure  of  a  rel- 
atively enormous  sum  of  money  chas- 
ing a  rabbit  around  a  ballpark.  And  if 
we  are  going  to  start  that  process,  let 
us  at  least  do  it  under  the  rules. 

I  thank  the  chair. 

I  yield  the  floor  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
ROBB).  Without  objection,  it  is  so  or- 
dered. 

Mr.  MCCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  is  recognized  as  if  in 
morning  business  for  up  to  15  minutes. 


NAMING  NAMES:  THE  KEY  LESSON 
OF  IRAQ'S  PROLIFERATION  EF- 
FORTS 

Mr.  MCCAIN.  Mr.  President,  it  is  only 
now  some  6  months  after  our  victory  In 


the  gulf,  that  we  begin  to  see  the  full 
range  of  dangers  that  Iraq  has  posed  to 
world  peace.  There  were  many  before 
the  war  that  claimed  that  Iraq's  nu- 
clear effort  was  being  exaggerated  and 
was  a  decade  or  more  away  fi-om 
threatening  Israel  and  Iraq's  neighbors. 
There  were  many  that  claimed  Iraq  did 
not  have  chemically  armed  missiles, 
and  that  Iraq's  efforts  to  develop  bio- 
logical weapons  were  little  more  than  a 
matter  of  American  propaganda. 

We  now  know,  however,  that  Iraq's 
efforts  to  develop  chemical,  biological, 
and  nuclear  weapons  were  faj*  more  ad- 
vanced than  even  our  best  intelligence 
efforts  suggested.  We  have  learned  that 
Iraq  was  actively  developing  a  missile 
for  the  specific  purpose  of  delivering 
nuclear  weapons.  We  have  learned  that 
Iraq's  efforts  to  develop  "super  guns" 
that  could  hurl  projectiles  hundreds  of 
kilometers  had  advanced  in  spite  of  the 
efforts  of  Britian  and  the  United  States 
to  deny  Iraq  key  components. 

THE  MILITARY  LESSON  OF  IRAQI  PROUFERATION 

We  have  learned  that  even  though  cp- 
alltlon  air  power  had  unprecedented 
f^edom  of  action  during  the  gulf  war, 
it  could  neither  find  enough  of  Iraq's 
facilities  and  weapons  to  destroy  them, 
or  prevent  repeated  missile  attacks  on 
Israel  and  Saudi  Arabia.  We  have 
learned  that  today's  best  air  and  tac- 
tical antimissile  defense  are  not  leak 
proof,  and  that  we  cannot  deal  with 
proliferation  by  military  means  in 
time  to  ensure  that  it  will  not  dev- 
astate an  allied  or  fHendly  country. 

THE  INTELUOENCE  LESSON  OF  IRAQI 
PROLIFERATION 

We  have  learned  that  Iraq  success- 
fully concealed  major  buildings  and 
programs  like  those  at  Furat  and  Al 
Atheer  fi-om  United  States  intel- 
ligence, and  ft-om  the  other  intel- 
ligence services  of  the  world.  We  have 
learned  that  it  altered  the  shape  of  its 
buildings  to  fool  satellite  reconnais- 
sance, and  highly  sophisticated  filter- 
ing systems  to  fool  on  site  intelligence 
collection  efforts.  It  even  conducted  an 
indoor  explosion  at  its  rocket  testing 
complex  at  Al  Qaqa  so  that  part  of  its 
nuclear  weapons  development  tests 
would  appear  to  be  an  exploding  mis- 
sile. 

THE  ECONOMIC  AND  TECHNICAL  LESSONS  OF 
IRAQI  PROLIFERATION 

We  have  learned  that  Iraq  was  will- 
ing to  use  virtually  every  aspect  of  its 
civil  Industry  and  ministries  to  dis- 
guise its  efforts.  That  its  petrochemi- 
cal projects  included  nuclear  weapons, 
that  its  national  electric  power  system 
was  altered  to  support  uranium  enrich- 
ment activity,  and  that  its  Ministry  of 
Minerals  and  Industry  was  used  as  a 
firont  to  obtain  the  materials  for  weap- 
ons of  mass  destruction  and  for  their 
delivery  systems. 

We  have  learned  that  other  such 
fronts  include  Iraqi  Airway,  Iraqi  Rein- 
surance, and  the  Iraqi  State  Enterprise 
for  foodstuffs,   trading,  and  maritime 


transport.  We  have  learned  that 
dummy  corporations,  pass-throughs, 
and  Iiuqi  agents  set  up  operations  in 
Austria,  Bahrain,  Bangladesh,  Brazil, 
Britain,  Czechoslovakia,  Egypt,  Ger- 
many, Honduras.  India,  Italy,  Japan. 
Jordan,  Lebanon,  Morocco.  Nether- 
lands, Poland,  PRC,  Saudi  Arabia,  So- 
viet Union,  Tunisia,  Turkey,  UAE,  and 
the  United  States. 

W^  have  learned  that  Iraq  first  began 
to  build  up  this  vast  effort  in  the  1970's 
and  that  it  had  the  patience  to  go  on  in 
spite  of  Israel's  successful  attacks  on 
Iraq's  nuclear  reactors.  We  have  also 
gradually  learned  just  how  vast  Iraq's 
network  of  international  suppliers  be- 
came. 

We  have  learned  that  Iraq  was  will- 
ing to  spend  sums  ranging  trom  $4  bil- 
lion to  $8  billion  to  acquire  weapons  of 
mass  destruction.  We  have  learned  that 
it  built  up  a  global  network  of  suppli- 
ers, and  that  it  drew  on  virtually  every 
high  technology  power  in  the  world  for 
equipment,  supplies,  and  skills.  We 
have  learned  that  it  Imported  over  4,400 
foreign  employees,  and  employed  up  to 
20,000  workers — including  as  many  as 
7,000  scientists. 

THE  SIZE  OF  THE  IRAQ  SUPPUER  NETWORK 

If  WO  consider  recent  press  reports, 
we  find  that  companies  or  individuals 
in  the  following  countries  have  played 
a  major  role  in  shaping  Iraq's  caiiabili- 
ties: 

Nuclear  technology  came  trom 
France.  Italy.  Egypt,  the  PRC,  and 
UREINCO.  a  British-German-Dutch  con- 
sortium. Iraq  obtained  Industrial  vacu- 
um equipment  from  Britain  and  Liech- 
tenstein, power  supply  imlts  and  tech- 
nology for  the  high  explosive  lenses  for 
nuclear  weapons  trom  the  United 
States,  metal  casings  from  Switzer- 
land, copper  coils  fl'om  Finland,  and 
electrical  equipment  firom  Yugoslavia. 

Uranium  ore  came  trom  Brazil,  Brit- 
ain, Germany,  Niger,  and  Portugal: 
centrifuge  magnets,  and  uranium  feed- 
stock and  lithium  hydride  from  the 
PRC.  Centrifuge  magnets,  smelting 
fumances,  special  steels,  electrical 
components  for  nuclear  weapons,  and 
other  technology  came  trom  (3«rmany; 
special  hexagonal  high  explosives  for 
nuclear  detonators  from  Czecho- 
slovakia; technology  and  machine  tools 
for  centrifuges  from  Switzerland;  cen- 
trifuge parts  trom  Brazil;  small 
amounts  of  Plutonium  trom  Britain, 
and  a  Plutonium  separation  facility 
fi-om  Italy.  The  full  range  of  sources 
for  Iraq's  calutrons  are  not  yet  clear. 

Super  gun  technology  for  Iraq's 
Project  Babylon  came  ft-om  Belgium— 
particularly  the  Advance  Technology 
Institute  of  its  Space  Research  Corp.. 
Britain,  and  Canada. 

Test  equipment  for  missiles,  missile 
technology,  and  production  equipment 
and  parts  came  from  Argentina,  Brazil, 
France,  Italy,  Germany,  Japan,  the 
PRC,  Switzerland,  the  U.S.S.R.,  and 
the  United  SUtes. 
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The  Aill  range  of  sources  for  biologi- 
'  cal  weapons  technology— which  now 
seem  to  include  efforts  to  develop 
weapons  based  on  anthrax,  brucellosis, 
botulism,  gas  gangrene,  and  tula- 
remla^-are  unknown,  but  they  seem  to 
have  included  Belgium.  Britain, 
Francs,  Oennany,  Italy,  the  PRC,  arid 
the  United  States. 

Chemical  weapons  technology,  equip- 
ment, and  feedstocks  came  from  a  wide 
range  of  nations,  including  Belgium. 
Germany.  Italy,  the  PRC.  Romania, 
Soviet  Union,  and  United  States. 

STOPPDJO  PROLIFERATION  AT  THE  SOURCE:  THE 
KEY  LESSON  OF  IRAQI  PROLIFERATION 

All  of  this  experience  makeg"  Tlv  clear 
that  we  cannot  rely  on  either  intel- 
ligence or  military  action  to  solve  the 
problems  created  by  years  of  neglect  in 
preventing  proliferation.  If  we  are  to 
succeed  in  protecting  our  forces,  our 
allies,  and  our  (Mends  we  must  stop 
these  networks  of  suppliers  long  before 
they  reach  the  point  where  they  can 
create  another  Iraq. 

This  is  the  most  important  single  les- 
son we  should  learn  from  Iraq's  actions 
and  successes.  Yet,  it  is  a  lesson  that 
we  and  the  other  supplier  nations  of 
the  world  have  only  begun  to  act  upon. 
It  is  a  lesson  that  no  current  or  cur- 
rently contemplated  arms  control 
agreement  will  properly  address,  and  it 
Is  a  lesson  that  has  only  begun  to 
interfere  with  the  actions  of  other  pro- 
liferating nations  like  India.  Iran. 
Libya.  North  Korea.  Pakistan,  and 
Syria. 

BLOW  AND  LIMITED  ACTION  BY  SUPPLIER  STATES 

Many  supplier  nations  are  beginning 
to  tighten  their  export  policies,  but  no 
one  can  seriously  claim  that  these  ef- 
forts begin  to  approach  the  kind  of  con- 
certed crack  down  necessary  to  halt 
the  process  of  proliferation.  In  many 
cases,  national  laws  and  policies  are 
weak,  poorly  enforced,  or  contradic- 
tory. In  others,  governments  have 
proved  to  be  more  concerned  with  ex- 
ports and  profits  than  the  threat  to 
peace. 

INADEQUATE  ARMS  CONTROL  EFFORTS 

The  main  arms  control  agreements 
affecting  proliferation— the  Nuclear 
NonproUferatlon  Treaty,  the  Biological 
Weapons  Convention,  the  Missile  Tech- 
nology Control  Regime,  and  the  draft 
^Chemical  Weapons  Convention— are  all 
important  measures  that  have  consid- 
erable value.  None,  however,  place  ade- 
quate controls  on  any  major  form  of 
proliferation.  None  involve  tight  con- 
trols on  the  sales  of  technology  and 
equipment  that  contributes  to  pro- 
liferation. None  affect  the  wide  range 
of  different  national  Interpretations  of 
what  the  agreements  mean  and  how 
they  should  affect  sales  and  arms 
transfers.  None  involve  adequate  mech- 
anisms for  policing  and  inspecting  the 
kind  of  sales  that  took  place  to  Iraq. 

CONTINUINO  PROLIFERATION 

The  countries  that  were  actively  in- 
-  volved  in  proliferation  at'^he  time  Iraq 


Invaded  Kuwait  have  at  best  been 
forced  to  be  somewhat  more  discrete. 
During  the  period  since  Saddam  Hus- 
sein first  invaded  Kuwait,  India  and 
Pakistan  have  virtually  come  out  of 
the  nuclear  closet.  They  have  been 
identified  as  nations  who  are  actively 
Involved  in  developing  or  producing 
chemical  weapons  by  the  Director  of 
Naval  Intelligence,  and  they  have  con- 
tinued to  expand  their  efforts  to  de- 
velop long  range  missiles. 

While  the  world's  attention  has  been 
focused  tfn  Iraq,  Iran  has  continued 
with  its  own  efforts  to  develop  chemi- 
cal, biological,  and  nuclear  weapons.  It 
has  Joined  with  Syria  to  acquire,  and 
possibly  produce,  long  range  North  Ko- 
rean missiles  with  far  greater  range- 
payloads  than  any  of  the  missiles  that 
Iraq  used  against  Israel  and  Saudi  Ara- 
bia. At  the  same  time,  Syria  has  ex- 
panded its  chemical  weapons  efforts, 
and  many  experts  believe  its  efforts  to 
develop  chemical  weapons  as  well. 

While  Libya  may  have  stumbled  in 
Its  efforts  to  develop  weapons  of  mass 
destruction,  there  is  no  question  that 
it  has  built  a  massive  chemical  weap- 
ons production  plant,  has  acquired  a 
refueling  capability  for  its  long  range 
strike  aircraft,  and  is  seeking  long 
range  missiles.  North  Korea  has  suc- 
cessfully deployed  long  range  missiles, 
has  chemical  and  biological  weapons, 
and  is  rapidly  nearing  the  point  where 
it  can  produce  nuclear  weapons. 

PUBLIC  RELEASE  OF  THE  NAMES  OF  IRAQ'S 
SUPPLIERS 

We  can  hope  that  supplier  states  take 
stronger  action.  We  can  hope  that  arms 
control  agreements  are  strengthened, 
and  given  teeth.  We  can  hope  that  pro- 
liferating states  turn  away  from  pro- 
liferation. In  the  long  run,  we  must 
turn  such  hopes  into  realities,  or  we 
will  see  more  Iraq's  and  eventually  we 
will  see  nations  and  peoples  die  be- 
cause of  our  neglect. 

We  cannot,  however,  rely  on  hope  or 
wait  years  to  make  a  start.  We  cannot 
wait  for  other  nations  to  act.  We  can- 
not ws^it  the  5  to  10  years  it  would  take 
to  force  major  changes  in  today's  arm 
control  agreements.  We  cannot  wait  for 
proliferating  states  to  renounce  pro- 
liferation—a process  that  might  well 
take  forever  without  external  pressure. 

As  a  result.  I  believe  that  the  United 
States  must  "begin  to  take  unilateral 
action,  and  that  this  action  should 
take  two  forms: 

EXPOSING  THE  SUPPLIERS 

Until  adequate  national  and  inter- 
national controls  exist,  the  only  major 
force  that  controls  the  actions  of  pri- 
vate individuals  and  companies  Is  the 
threat  of  international  exposure  by  a 
tree  press.  The  United  States  should 
take  full  advantage  of  this  force  for 
truth,  and  against  proliferation,  by  en- 
suring that  a  comprehensive  list  is 
published  of  all  companies  and  individ- 
uals who  contributed  to  Iraq's  efforts 
to  produce  and  deliver  weapons  of  mass 
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destruction.  It  should  ensure  that  no 
element  of  the  information  obtained  by 
the  United  Nations  is  kept  classified 
unless  this  classification  is  absolutely 
vital  to  the  identification  and  prosecu- 
tion of  other  suppliers. 

This  exposure  should  take  place 
without  regard  to  nation  of  origin.  U.S. 
suppliers  should  be  exposed  as  well  as 
those  of  all  other  nations.  It  should 
take  place  even  when  the  firms  and  in- 
dividuals involved  may  well  have  not 
known  the  ultimate  use  of  their  serv- 
ices. The  world  can  easily  understand 
that  many  suppliers  were  unwitting, 
but  we  must  force  those  involved  to 
show  they  did  not  participate  willingly 
and  we  must  warn  others  of  what  Iraq 
has  done. 

Further,  the  United  States  ishould 
find  ways  to  broaden  this  exposure  to 
include  proliferation  by  the  other  na- 
tions that  threaten  world  peace.  Expo- 
sure should  become  the  rule,  not  the 
exception.  Companies  and  individuals 
should  understand  that  they  risk  be- 
coming the  subject  of  investigation  by 
the  world's  media  even  if  their  home  or 
host  nation  will  not  act. 

This  is  why  I  developed  legislation 
this  year- which  was  cosponsored  by 
Senator  Gore,  Senator  Binoaman,  and 
^my  other  collesigues  on  the  Arms  Serv- 
ices Committee — that  would  require 
the  first  comprehensive  U.S.  report  on 
proliferation,  and  reporting  that  would 
identify  the  suppliers  that  have  become 
merchants  of  mass  destruction.  It  Is 
also  why  I  have  Joined  with  Senator 
Gore  in  writing  Secretary  Baker  to 
make  sure  that  the  fullest  possible  dis- 
closure is  made  of  the  names  of  all  the 
Individuals  and  companies  that  are 
listed  as  suppliers  in  the  material 
being  uncovered  in  Iraq  by  the  United 
Nations. 

We  must  not  let  any  individual  or 
company  hide  behind  the  shelter  of 
classification.  We  must  not  rely  on  na- 
tional laws  that  often  produce  no  pen- 
alties or  a  mere  slap  on  the  wrist.  We 
must  not  rely  on  diplomatic  courtesy. 
No  supplier— deliberate  of 

inadvertant— should  be  immune  to  the 
ruthless  spotlight  of  world  opinion. 

TRADE  SANCTIONS 

Second,  as  I  have  said  before  In  this 
body,  we  need  legislation  that  will 
confront  foreign  nations  and  companies 
with  the  reality  that  they  must  make  a 
choice  between  proliferation  and  access 
to  the  U.S.  market,  and  U.S.  Individ- 
uals and  companies  with  the  reality 
that  they  face  both  serious  criminal 
penalities  and  the  loss  of  export  li- 
censes. 

We  are  making  slow  progress  in  legis- 
lating such  sanctions.  They  exist  for 
missile  technology,  but  they  do  not 
exist  in  meaningful  form  for  chemical, 
nuclear,  and  biological  weapons.  Even 
within  the  United  States,  the  entire 
system  of  export  controls  errs  on  the 
side  of  permissiveness — if  not  neg- 
ligence. In  other  nations,  controls  are 
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often  deliberately  ignored  or  do  not 
exist. 

This  is  why  Senator  Gore,  Senator 
D'Amato,  and  I  have  sponsored  legisla- 
tion that  would  establish  comprehen- 
sive export  sanctions  for  all  forms  of 
proliferation  to  match  the  reporting 
and  disclosure  legislation  now  being 
considered  in  the  House  and  Senate 
conference  on  the  fiscal  year  1991  De- 
fense Authorization  Act.  This  bill  is 
called  the  Non-Prollferation  and  Arms 
Transfer  Control  Act  (S.  309).  and 
clearly  is  even  more  urgent  today  than 
It  has  been  in  the  past. 

THE  NEED  FOR  CONGRESSIONAL  ACTION 

Mr.  President,  there  are  many  other 
Members  of  the  Senate  and  the  House 
who  have  supported  the  kind  of  legisla- 
tion I  advocate.  Many  Members  have 
developed  creative  and  useful  legisla- 
tion of  their  own.  At  the  risk  of  seem- 
ing Cassandra-like,  however.  I  must 
conclude  by  noting  that  we  are  making 
extraordinary  slow  progress  and  that 
our  arms  control  efi'orts  are  faltering 
and  incomplete. 

The  basic  issue  that  this  body,  this 
Government,  and  our  world  must  even- 
tually come  to  grips  with  is  that  pro- 
liferation is  the  greatest  single  threat 
we  face  now  that  the  cold  war  has 
ended.  If  we  remain  indifferent,  or  con- 
tinue to  confuse  rhetoric  and  half- 
measures  with  forthright  action,  we  or 
our  friends  will  pay  dearly  indeed.  I 
pray  that  we  and  the  world  will  not 
have  to  pay  the  cost  of  such  neglect. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  The  absence  of 
a  quorum  has  been  suggested.  The 
clerk  will  call  the  roll. 

The  leerislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  as  long 
as  10  minutes  as  In  morning  business. 

The  PRIDING  OFFICER.  Without 
objection.vMs  so  ordered.  The  Senator 
Is  recognized  for  up  to  10  minutes  as  In 
morning  business. 


EXTENDED  UNEMPLOYMENT 
BENEFITS 
Mr.  RIEGLE.  I  thank  the  Chair.  Mr. 
President,  as  everyone  knows,  the 
President  just  vetoed  the  extended  un- 
employment benefits  legislation  that 
we  passed  here  in  the  Congress.  Unfor- 


ployment  rate  has  just  gone  up  to  9.7 
percent,  we  have  170.000  unemployed 
workers  out  there  who  need  these  ex- 
tended benefits,  who  will  not  get  them 
because  of  that  veto.  Of  course,  the 
President  argues  that  we  just  cannot 
afford  to  help  people  in  this  country; 
we  just  cannot  afford  to  help  the  unem- 
ployed workers. 

Actually,  there  is  S8  billion  sitting  in 
the  unemployment  extended  benefits 
trust  fund  that  should  be  used  for  that 
purpose,  but  the  President  is  unwilling 
to  allow  that  money  to  be  released  to 
these  unemployed  workers  at  a  time  of 
desperate  need  on  their  part. 

But  there  is  an  item  this  afternoon 
on  the  ticker  tape  outside  the  Chamber 
that  I  just  read  that  I  want  to  bring  to 
the  attention  of  my  colleagues,  because 
the  President  today  did  decide  that  it 
was  time  to  take  an  economic  initia- 
tive to  really  step  out  there  and  do 
something  to  deal  with  the  economic 
problems.  So  I  want  to  just  read  to  my 
colleagues  what  he  has  decided  to  do. 
This  is  from  the  UPI  wire  service,  and 
the  first  paragraph  reads  as  follows: 

The  administration  said  Thursday  it  would 
offer  economic  aid  to  Cambodia  after  the 
four  warring  factions  marked  the  end  of  the 
country's  civil  war  by  signing  a  peace  accord 
next  Wednesday  In  Paris. 

This  is  not  help  for  Michigan.  It  is 
not  help  for  Pennsylvania.  It  is  not 
help  for  West  Virginia.  It  is  not  help 
for  any  of  the  other  47  States  where 
there  are  unemployed  workers  today 
needing  help.  But  it  is  help  for  Cam- 
bodia. 

It  goes  on  to  say: 

The  official.  Richard  Solomon,  Assistant 
Secretary  of  State  for  Asian  and  Pacific  Af- 
fairs, added  that  the  White  House  would  also 
finance  projects  designed  by  the  World  Bank 
and  other  lending  Institutions  to  modernize 
Cambodia's  moribund  economy,  marked  by 
more  than  a  decade  of  fighting. 

So  we  are  going  to  go  to  work  now  to 
put  a  little  life  into  the  moribund 
economy  of  Cambodia.  How  about  the 
moribund  economy  of  the  United 
States?  How  do  the  areas  in  this  coun- 
try with  high  unemployment  get  on 
the  foreign  aid  list  so  they  can  get  a 
little  help?  Every  day  it  is  another 
country. 

There  is  a  jobs  program  now  that  the 
administration  has  for  Mexico.  They 
have  a  Jobs  program  for  China.  China  is 
going  to  have  a  trade  surplus  with  the 
United  States  this  year  of  $15  billion. 
Imagine  that:  Communist  China,  where 
they  Just  mowed  down  the  students 
who  were  seeking  democracy  in 
Tiananmen  Square,  will  have  a  trade 
surplus  with  the  United  States  this 
year  of  $15  billion.   And   that   means 
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tunately.  that  veto,  by  a  very  narrow     hhat  $15  billion  is  leaving  this  country 
margin,  was  upheld  In  the  U.S.  SenJte.    ind  the  jobs  that  are  attached  to  that 
The  veto  of  the  extended  unempliy-  /money  are  leaving  America  and  going 
ment  benefits  now  prevents  that  emir-/  to  China. 

gency  assistance  from  getting  out  to  The  estimates  are  next  year  that  the 
the  unemployed  workers  In  this  couh-  trade  surplus  that  the  Chinese  will 
try  and  to  their  families.  In  my  home  have  with  us  will  be  $20  billion.  So  the 
State  of  Michigan,  where  the  unem-    Bush  administration  has  a  wonderful 


economic  program  for  China,  and  it  is 
helping  China.  Of  course,  it  is  hurting 
America.  They  have  a  plan  for  Turkey 
and  a  plan  for  Kuwait.  It  is  hard  to 
keep  track  of  all  the  countries,  but 
there  is  a  new  one  today:  Cambodia. 
Now  we  have  help  for  Cambodia. 

It  says  here: 

In  addition,  the  administration  expects  to 
offer  S25  million  in  humanitarian  aid  In  fis- 
cal "92  for  civilians  in  areas  controlled  by  the 
non-Communists. 

There  was  Just  this  terrible  Incident 
that  we  all  have  read  about  where  this 
deranged  man  went  into  the  restaurant 
down  in  Texas  and  shot  all  these  peo- 
ple, 23  of  whom  have  died.  We  have  a 
lot  of  problems  in  this  country  to  deal 
with.  We  do  not  seem  to  be  able  to  do 
much  about  that.  But  boy,  we  are  right 
on  top  of  the  problems  in  Cambodia. 
We  have  a  program  for  Cambodia.  Here 
it  is.  Here  is  another  paragraph: 

In  its  first  step  to  formalize  ties  with  Cam- 
bodia, SolomoB  said  the  United  States  would 
soon  establish  a  U.S.  mission  in  the  capital 
of  Phnom  Penh. 

Well,  I  can  imagine  the  Cambodians 
are  pcobably  pretty  happy  today  that 
they  have  this  economic  help  coming 
from  the  United  States.  The  President 
has  found  time  to  work  up  a  program 
for  the  Cambodians.  I  wonder  about  un- 
employed workers  In  this  country  who 
have  been  unemployed  now  6  months 
and  whose  jobs  have  not  come  back  and 
who  cannot  find  another  job,  who  are 
running  out  of  money,  who  are  having 
difficulty  feeding  their  families,  having 
difficulty  keeping  a  roof  over  their 
head,  and  just  having  difficulty  meet- 
ing the  basic  necessities  of  life.  The 
President  says  no.  we  cannot  afford  ex- 
tended unemployment  compensation 
benefits.  We  cannot  afford  to  help  the 
unemployed  workers  in  this  country;  it 
is  not  important  enough.  But  here  we 
leam  today  we  have  money  for  Cam- 
bodia. They  fe-ot  on  the  list.  It  was  an 
emergency  problem. 

The  people  of  this  country  do  not  un- 
derstand this.  They  do  not  understand 
how  this  administration  can  spend  so 
much  time  and  so  much  effort  and  so 
much  attention  and  so  much  money  all 
around  the  world  and  cannot  see  the 
problems  here  at  home.  They  Just  can- 
not see  them. 

Congress,  for  its  part,  has  seen  the 
problem  of^  the  unemployed  workers 
who  have  elchausted  their  benefits  be- 
cause we  ha^ve  now  passed  that  legisla- 
tion, passed  it  with  overwhelming  ma- 
jorities, and  sent  It  down  to  the  Presi- 
dent. The , President  does  not  want  to 
spend  ^e  'money  on  our  people,  but  he 
has  no  problem  spending  it  on  the  Cam- 
bodians. I  It  is  just  not  right.  In  this 
country  today,  there  are  children  of 
unemployed  workers  who  will  go  to  bed 
hungry  tonight.  It  is  Just  a  cold,  hard, 
mean  fact,  because  there  Just  is  not  the 
income  in  those  families  to  meet  the 
basic  needs. 

What  has  gone  wrong  In  this  country 
that  In  our  executive  branch  of  Govern- 


UMl 


October  17,  1991 


26688 


CONGRESSIONAL  RECORD— SENATE 


October  17,  1991 


CONGRESSIONAL  RECORD— SENATE 


26689 


ment  the  priorities  have  been  turned 
apside  down,  so  that  we  care  more 
about  the  economic  problems  of  other 
nations  and  other  people  around  the 
world  than  we  do  about  our  own  peo- 
ple? 

The  President  the  other  day  went  out 
to  visit  the  Grand  Canyon.  It  was  a 
wonderAil  scene,  a  great  photo  oppor- 
tunity. It  is  a  wonderful  natural  re- 
source in  our  country.  We  are  lucky  to 
have  it.  I  am  glad  he  drew  some  atten- 
tion to  it. 

But  we  have  a  grand  canyon  of  unem- 
ployed people  In  this  country,  millions 
and  millions  of  them.  They  need  help. 
They  want  their  Jobs  back.  Quite 
fttmkly,  that  is  what  they  want  most. 
They  do  not  want  to  have  to  receive  ex- 
tended unemployment  benefits.  Oh. 
yes.  they  want  them  as  an  emergency 
measure  until  their  Jobs  come  back, 
but  they  really  want  their  Jobs  back. 

But  there  Is  no  Jobs  program  in  this 
country  to  really  get  this  economy 
going.  One  of  the  reasons  that  there  is 
no  Jobs  program  for  America,  no  eco- 
nomic strategy  for  America,  is  all  the 
time  is  spent  coming  up  with  an  eco- 
nomic program  for  other  countries — 
today  Cambodia.  I  have  nothing 
against  the  Cambodians.  I  want  them 
to  do  well.  But  why  do  they  come 
ahead  of  our  people  when  you  have  peo- 
ple in  our  country  in  desperate  need? 

This  is  the  worst  recession  that  we 
have  had  in  years.  There  is  a  need  for 
these  extended  unemployment  com- 
pensation benefits.  In  fact,  of  the 
money  that  might  go  to  our  own  unem- 
ployed workers  the  President  is  saying 
let  us  send  it  over  to  the  Cambodians 
because  they  need  it  more  than  our 
people  do.  That  is  in  effect  what  is  hap- 
pening here. 

It  is  Just  not  right.  We  have  gone 
down  the  list  of  countries.  This  admin- 
istration has  an  economic  program  for 
Kuwait,  has  one  for  Turkey,  has  one 
now  for  the  Soviet  Union,  what  is  left 
of  it.  Its  communism  has  collapsed.  It 
has  fallen  apart.  So  the  administration 
has  gotten  very  busy  to  come  up  with 
an  econonoic  program  to  try  to  help 
Gorbachev  and  the  others  over  there. 
All  this  interest  in  the  rest  of  the 
world,  helping  the  Kurdish  people — cer- 
tainly they  face  problems — but  what 
about  the  people  in  Saginaw  or  Pontiac 
or  Flint  or  Detroit  or  Pittsburgh  or 
Cleveland  or  Los  Angeles  or  other 
cities  across  this  country,  or  people 
out  in  the  rural  areas? 

There  was  a  story  the  other  day  that 
the  rate  of  suicide  among  men  who  are 
farmers  in  this  country  has  Jumped 
way  up  in  recent  years.  Why  has  that 
happened?  The  analysis  that  has  been 
done  indicates  the  reason  more  farmers 
are  committing  suicide  is  because  they 
are  un(i«»-^remendous  economic  pres- 
sure and  they  are  afraid  they  are  going 
to  lose  their  farms. 

This  administration  shows  no  con- 
cern about  that  problem.  Th^vare  to- 


tally detached  flrom  that  problem.  Just 
like  they  are  totally  detached  trom  the 
problems  of  the  unemployed  workers 
but  no  detached  from  Cambodia,  no  sir- 
ree.  Cambodia  is  important,  so  the  ad- 
ministration announces  today  that 
there  is  a  program  for  Cambodia  and 
there  is  money  for  Cambodia. 

The  other  day.  the  Census  Bureau 
came  out  with  statistics  on  what  has 
happened  to  the  living  standard  of  a 
family  of  four  in  the  United  States 
over  the  last  year.  What  the  Census 
Bureau  has  found  in  their  data  is  that 
the  median  income  in  this  country  for 
a  family  of  four  dropped  last  year.  It 
did  not  go  up;  it  went  down.  It  went 
down,  as  I  recall,  about  S570.  People  are 
sliding  backward  in  this  country.  The 
middle  class  is  shrinking.  The 
underclass  is  growing.  Reaganomlcs 
and  the  economic  strategies  over  the 
last  decade  are  hurting  the  middle 
class,  squeezing  the  middle  class, 
grinding  it  down.  That  is  what  the  cen- 
sus data  shows. 

Any  concern  about  that  In  the  ad- 
ministration? Any  plan  to  do  some- 
thing about  that?  No.  They  have  an 
idea  they  want  to  do  something  now  in 
the  area  of  the  capital  gains  tax  to  help 
people  who  have  assets — and  the  more 
assets  the  more  help  they  would  get 
trom  a  capital  gains  tax  improvement. 
That  certainly  would  be  of  some  bene- 
fit to  people  fortunate  enough  to  be  in 
that  situation.  Most  people  in  this 
country  do  not  have  capital  gains  year 
to  year.  They  are  living  on  their  in- 
come, and  they  are  living  on  less  and 
less  income,  and  they  are  living  less 
well  because  the  deck  has  been  stacked 
against  them  by  the  economic  program 
of  this  administration.  Reagan-Bush/ 
Bush-Quay  le. 

And  now  we  see  all  this^  focus  on  the 
rest  of  the  world— tripe  here  and  there, 
aid  programs  here  and  there.  Today,  it 
is  Cambodia.  Today.  Cambodia  is  up  on 
the  radar  screen.  That  is  what  they  are 
talking  about  down  in  the  White  House 
today:  Let  us  get  in  there  and  really 
give  old  Cambodia  a  hand.  Cambodians 
really  need  help. 

I  w^sh  somebody  down  there  would 
pipeMip.  some  staff  merpber  in  the 
White  House,  and  say:  "Mr.  President, 
what  about  doing  something  for  the 
unemployed  in  this  country?  There  are 
a  whole  lot  of  them  out  there.  Millions 
of  them  out  there  cannot  find  work. 
They  have  exhausted  their  benefits. 
There  is  S8  billion  sitting  in  the  unem- 
ployment extended  benefits  trust  fund, 
Why  don't  we  take  some  of  that  money 
that  was  collected  precisely  for  this 
problem  of  serious  recession  and  put  it 
out  there  so  these  families  can  hold 
their  lives  together?"  Why  doesn't 
somebody  say  that?  Is  there  anybody 
down  there  with  courage  enough  to  slip 
a  note  under  the  door  of  the  Oval  Office 
and  say,  "Look,  it  is  time  to  help  the 
people  of  America  because  they  need 
help,    they    deserve    help"?    Frankly. 


they  are  more  deserving  of  help  than 
the  people  of  Cambodia  or  the  people  of 
Kuwait  or  the  people  of  Turkey  or  the 
people  of  Mexico  or  the  people  of 
China,  all  of  who^  this  administration 
has  an  economic  plan  to  help. 

It  is  time  to  help  America.  We  did 
not  elect  a  President  to  be  a  President 
of  the  world.  We  elected  a  President  to 
be  President  of  this  country  and  to 
look  after  the  needs  of  this  country, 
some  250  million  out  across  this  coun- 
try. They  need  somebody  to  pay  atten- 
tion to  what  is  happening  in  the  United 
States  of  America. 

We  need  a  health  care  program.  More 
and  more  people  are  losing  their  health 
insurance  every  day.  The  estimates  are 
somewhere  in  the  range  of  35.  37  mil- 
lion people  in  American  today  are 
without  a  penny  of  health  insurance.  A 
million  of  them  live  in  my  home  State 
of  Michigan.  300,000  of  which  are  chil- 
dren. 

There  was  a  story  the  other  day  in 
the  Detroit  News  about  a  working 
mother,  a  single  women,  Cynthia  Fyte. 
She  has  about  $3,000  in  medical  bills 
she  cannot  pay.  She  lives  in  a  house- 
trailer.  But  there  was  with  her  in  the 
picture  in  the  paper  her  6Mt-year-old 
son.  a  little  fellow  wearing  a  pair  of 
eyeglasses.  He  has  no  Insurance,  no  in- 
surance whatsoever,  no  health  insur- 
ance. If  he  gets  sick,  how  do  his  bill  get 
paid?  Does  he  get  to  the  doctor  on 
time?  Does  he  get  the  care  he  needs? 
Does  he  matter? 

He  matters  to  me,  and  he  ought  to 
this  administration.  But  they  cannot 
see  that  young  boy  because  they  are 
too  busy  coming  up  with  a  program  for 
Cambodia.  Let  us  help  the  Cambodians. 
Well,  that  litUe  fellow  in  Michigan  and 
the  others,  the  300.000  other  children  in 
Michigan  whc  have  no  health  insurance 
today,  they  need  to  get  at  least  a 
minute  or  two  of  the  President's  think- 
ing and  concern  one  of  these  days. 

It  is  time  we  do  something  about  it. 
If  the  health  insurance  which  is  in 
place  for  the  top  officials  of  our  Gov- 
ernment— for  the  Senate,  the  Presi- 
dent, the  Vice  President,  the  Cabinet 
officers,  their  families— if  the  health 
insurance  that  is  in  place  that  covers 
all  the  top  officials  of  our  Government 
disappeared  this  afternoon,  how  long 
do  you  suppose  it  would  be  before  the 
administration  would  be  in  here  with  a 
plan  to  reestablish  health  insurance 
coverage?  I  would  say  maybe  an  hour. 
or  two.  They  would  have  a  plan  down 
here  so  fast  it  would  be  here  in  a  mat- 
ter of  minutes.  But  can  they  come  up 
with  a  plan — they  have  only  been  in  of- 
fice now.  what.  8.  9,  10,  11  years?  Eight 
years  of  Reagan  and  Bush,  3  years  now 
of  Bush  and  Quayle,  11  years.  Is  that 
long  enough  to  study  the  health  care 
issue  and  come  up  with  some  kind  of  a 
health  care  plan?  They  say  they  need 
more  time.  They  want  to  do  it  after  the 
next  election.  It  is  too  tough,  too  dif- 
ficult to  tackle  that  problem. 


I  will  tell  you  this:  if  that  crowd  lost 
their  health  insurance,  they  would 
tackle  that  problem  today,  and  they 
would  come  up  with  an  answer  today. 
Cynthia  Fyfe's  son  deserves  health  care 
coverage  Just  as  much  as  the  child  of 
any  top  official  of  this  Government.  We 
ought  to  do  something  about  it. 

If  you  ask  yourself  the  question,  why 
do  they  not  come  forward  with  a  plan? 
One  of  the  reasons  is  they  are  too  busy 
coming  up  with  a  plan  for  Cambodia.  It 
Is  Cambodia  today.  Who  knows  what 
country  it  will  be  tomorrow?  But  if  you 
want  a  sure  bet,  the  plan  tomorrow 
will  not  be  for  America  because  they 
never  seem  to  be  able  to  come  up  with 
a  plan  for  America  even  though  they 
can  find  one  for  all  these  other  coun- 
tries. I  am  tired  of  spending  money  on 
other  countries  and  Ignoring  the  prob- 
lems of  our  own  people.  It  is  Just  not 
right.  It  is  Just  not  right. 

People  are  asked  in  public  opinion 
polls,  is  the  economy  of  the  United 
States  on  the  right  track  or  the  wrong 
track  going  into  the  future?  Over  60 
percent  in  public  opinion  polls  are  say- 
ing the  country  is  on  the  wrong  eco- 
nomic track  going  into  the  future. 

We  need  to  plan  to  do  something 
about  it.  We  can  come  up  with  a  plan. 
We  have  put  a  plan  out.  We  put  any 
number  of  elements  of  a  plan  out  on 
this  side  of  the  aisle. 

Folks  downtown  do  not  think  there  is 
a  need  for  a  plan.  Their  view  is,  "If  it 
ain't  broke,  you  don't  fix  it."  Well, 
that  is  not  true  if  It  is  Cambodia,  If  it 
is  Cambodia,  then  you  fix  It;  if  it  Is  Ku- 
wait, you  fix  it;  Mexico,  you  fix  it; 
China,  well,  we  will  fix  that;  Soviet 
Union,  let  us  fix  that;  Ttirkey,  let  us 
fix  It. 

We  have  plans  for  everybody  under 


extended  benefits  unemployment  trust 
fund;  Just  cannot  afford  to  help  them. 

So  when  I  see  something  like  this 
today,  that  Cambodia  deserves  help, 
that  the  administration  has  decided  to 
lend  a  helping  hand  to  Cambodia,  and 
the  deal  with  Cambodia  is  for  its  mori- 
bund economy,  they  want  to  get  their 
mission  opened  up  there  in  Phnom 
Penh,  getting  this  money  flowing  to 
Cambodia,  It  is  Just  not  right. 

One  of  these  days  there  is  going  to  be 
a  real  backlash  in  this  country  against 
this  insensitivity,  this  elite  view,  this 
preoccupation  with  foreign  policy,  this 
failure  to  address  the  problems  of  peo- 
ple in  America,  and  this  disinterest  in 
what  is  really  going  on  in  the  lives  of 
everyday  people  in  this  country. 

It  is  the  reason  we  have  a  Govern- 
ment—to be  there  to  help  when  the  sit- 
uation really  becomes  desperate.  It  has 
become  desperate  for  so  many  of  our 
unemployed  people. 

So.  I  do  not  know  what  country  it 
will  be  next.  There  will  probably  be  an- 
other country  tomorrow,  because  there 
are  an  awfUl  lot  of  countries  out  there, 
and  they  all  want  to  get  on  the  gravy 
train.  And  they  are  all  getting  on  the 
gravy  train.  It  Just  happens  to  be  Cam- 
bodia today,  but  something  needs  to  be 
done  about  it. 

I  hope  that  the  new  unemployment 
extended  benefits  program  that  we  are 
able  to  put  together  will  come  through 
here.  You  know,  the  other  day  on  the 
veto  override,  there  were  65  votes— 65 
out  of  100  Senators.  You  say  to  your- 
self. I  thought  we  had  majority  rule  in 
this  country;  if  a  majority  of  the  Sen- 
ators thought  that  there  should  be  ex- 
tended unemployment  benefits,  that 
would  be  enough  to  make  the  benefits 
happen  and  go  out  there.  We  had  more 


the  sun  except  our  own  people  in  real/~tihan  a  majority.  A  majority  would  be 


need  here  in  the  United  States  of 
America;  the  ones  that  build  the  coun- 
try, fight  the  wars,  pay  the  taxes,  raise 
the  children  to  go  off  and  fight  the 
next  wars.  They  need  some  consider- 
ation, and  they  need  some  attention. 
They  need  an  administration  that 
comes  down  off  that  high  elite  plane 
and  gets  down  there  where  the  prob- 
lems are  and  where  people  are  strug- 
gling to  make  it  through  each  day  and 
each  week. 

Today  our  emphasis  ought  to  be  on 
our  unemployed  workers.  Imagine 
being  a  worker  unemployed  for  6  con- 
secutive months,  exhausting  your  un- 
employment benefits,  exhausting  your 
savings,  you  are  not  called  back  to 
work,  you  are  in  an  area  of  high  unem- 
plojrment  so  there  are  no  other  Jobs, 
your  kids  are  hungry.  You  know, 
school  is  starting  again,  they  probably 
need  clothes  for  school,  new  shoes  and 
things  of  that  kind.  There  is  no  money. 

These  are  people  with  a  work  history. 
This  administration  has  turned  its 
back  on  that  group  of  people.  They  say 
we  cannot  afford  to  help  them  even 
though  there  is  $8  billion  sitting  in  the 


51.  We  had  65.  both  sides  of  the  aisle. 
We  had  a  substantial  majority,  but  one 
person  said  no.  The  President  said  no 
for  the  second  time.  So  no  unemploy- 
ment benefits,  extended  benefits,  are 
flowing  to  the  workers  of  this  country 
who  desperately  need  them.  Instead,  we 
are  sending  the  help  to  Cambodia. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  [Mr.  DOMENICI] 
Is  recognized. 

Mr.  DOMENICI.  Mr.  President,  I  real- 
ly have  difficulty  understanding  why 
we  hear  the  same  speech  every  day. 
Today  we  have  changed  it  fi-om  other 
countries  to  Cambodia. 

Let  me  repeat.  I  really  do  not  know 
who  is  listening,  but  s)nce  it  has  been 
said  I  assume  someone  Ifevand  maybe  I 
can  set  the  record  straighbs.In  fact.  I 
believe  I  will  ask  the  Congressional 
Budget  Office  to  give  us  a  lener  Just  in 
preparation  for  the  ne|^<Uj|ie  the  facts 
are  presented  improperlyl^Jt  will  not  be 
a  Republican  answering  a!*D8liiocrat.  It 


will  be  the  independent  Congressional 
Budget  Office. 

Mr.  President,  the  President  of  the 
United  States  has  not  used  the  emer- 
gency powers  under  this  agreement  to 
give  aid,  to  Cambodia  and  all  the  other 
countries  that  are  spoken  of.  What  he 
did  is  the  following:  Immediately  after 
the  war.  the  Democrat  and  Republican 
leaders  of  the  Congress— not  the  Sen- 
ate, the  Congress— and  the  President 
agreed  that  we  ought  to  help  Turkey 
and  Israel  because  they  were  in  big 
trouble  because  of  that  war.  That  we 
did.  If  anyone  wants  to  complain  about 
that  and  say  the  President  should  not 
have  done  it.  then  remember  it  was 
Turkey  and  Israel,  and  Democrats  and 
Republicans  joining. 

Other  than  that,  all  the  other  ones, 
the  foreign  programs,  the  Job  programs 
overseas,  are  absolutely  unequivocally 
imtnie.  If  one  is  seeking  to  tie  those  to 
the  emergency  provisions  in  the  Budg- 
et Act,  they  are  not  emergencies  under 
the  Budget  Act.  The  money  that  was 
used  came  trom  a  separate  pot  of 
money  that  came  to  us  from  foreign 
countries  who  are  our  allies.  This  was 
money  left  over  from  the  war  in  either 
accumulations  or  interest,  and  it  was 
used  for  those  countries  that  the  Presi- 
dent thought  and  the  Congress  thought 
it  was  necessary  to  assist.  So  that  is 
one. 

The  gravy  train  that  is  being  spoken 
of  in  that  regard  Just  is  not  true.  But  I 
assume  there  are  some  who  think  that 
if  they  say  it  enough  times  on  the  floor 
someone  will  believe  it.  Perhaps  it 
takes  another  two  or  three  opportuni- 
ties on  the  part  of  someone  trom  that 
side  of  the  aisle  to  say  it,  and  then 
maybe  they  think  someone  will  believe 
it. 

Let  me  talk  about  the  trust  fund 
again.  The  only  thing  we  did  not  see 
today,  and  those  who  are  watching  and 
listening  on  C-SPAN  television,  the 
only  thing  they  did  not  see,  Mr.  Presi- 
dent, was  the  worn-out  chart  that  has 
been  here  so  many  times  It  is  no  longer 
usable.  I  assume  that  is  why  it  is  not 
here.  Maybe  we  ought  to  mark  on  it 
how  many  times  we  use  the  chart.  That 
one  would  have  marks  all  over  it. 

Every  time  they  bring  it  up,  they 
bring  this  poor  chart.  Maybe  we  ought 
to  leave  it  here  permanently  on  the 
floor  since  it  is  used  about  every  day. 
The  trust  fund,  and  the  fact  that  it  has 
accumulated  money,  is  totally,  abso- 
lutely irrelevant  to  extended  unem- 
ployment benefits. 

And  I  repeat  what  I  said  yesterday, 
not  because  I  do  not  think  those  who 
are  listening  understand  me;  I  believe 
they  do,  but  apparently  some  did  not 
believe  that  one  time  is  enough  or  two 
times  is  enough.  We  need  maybe  10 
times.  So  maybe  10  times  stating  the 
thing  wrong,  some  people  think  that  it 
will  be  believed. 

The  trust  fUnd  that  is  set  up  for  un- 
employment compensation  is  not  being 
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restricted  for  use  by  the  President  of 
the  United  States.  It  Is  being  restricted 
for  use  by  75  U.S.  Senators,  who  voted 
on  this  floor  ft-om  that  side  and  this 
side  and  who  said:  We  are  not  going  to 
use  the  accumulated  trust  funds  for  the 
unemployment  compensation,  for  the 
highway  trust  fund,  or  any  of  the  oth- 
ers. If  you  are  going  to  use  them,  you 
have  to  replenish  the  amount  used 
f^m  some  other  source,  such  as  new 
taxes  or  trom  programs  you  are  going 
to  have  to  restrain  or  cut.  In  other 
words.  It  Is  fill  the  trust  fund  with  an- 
other source  of  Income. 

And  we  agreed  to  that.  It  Is  in  the 
law  of  the  United  States,  and  the  only 
way  to  get  around  it  is  to  declare  an 
emergency.  I  repeat:  An  emergency  Is  a 
two-way  street.  The  President  and  the 
Congress  must  declare  it. 

The  President  of  the  United  States 
said:  Pay  for  an  extension,  and  I  will 
sign  it.  So  I  do  not  think  we  need  any 
more  discussions. 

I  do  not  think  we  need  any  more  air 
around  the  Senate.  What  we  really 
need  is  Democrats  and  Republicans  to 
get  together  and  produce  a  bill  that  is 
budget  neutral  and  extends  the  bene- 
fits, like  the  Dole-Domenlci  bill,  or 
some  other  like  It,  where  we  pay  for  it 
with  new  revenues  that  we  get  into  the 
Treasury  of  the  United  States  that 
count  under  our  budget  process  and  re- 
plenish the  used-up  funds  trom  the 
trust  fund,  or  wherever. 

I  think  that  is  what  they  want.  That 
Is  what  our  people  want.  They  do  not 
want  any  more  speeches,  or  any  more 
accusations:  they  want  a  bill.  And  the 
bill  that  will  get  them  benefits  must 
pay  for  itself,  must  be  budget  neutral. 
That  Is  what  the  problem  is  all  about. 
Senator  Dole,  myself,  and  othera 
have  such  a  bill.  They  may  be  inter- 
ested on  the  other  side  In  looking  at  it, 
discussing  it.  or  perhaps  modifying  it 
here  or  there.  There  is  even  another 
bill,  a  Durenberger  bill.  Then  perhaps 
the  unemployed  working  men  and 
women  would  get  some  unemployment 
compensation.  Tha£  Is  when  it  will 
happen.  It  will  not  happen  with  more 
speeches  and  charts.  In  fact,  I  submit  it 
is  time  for  a  new  chart.  Instead  of  a 
new  speech. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER  (Mr. 
BRYAN).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  proceed  as  In 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SALUTE  TO  SENATOR  THURMOND 

Mr.  DOLE.  Mr.  President,  tomorrow 
at  2.  Clarence  Thomas  will  be  sworn  in 
as  an  Associate  Justice  of  the  U.S.  Su- 
preme Court. 

The  swearing-in  will  be  a  moment  of 
great  pride— great  pride  for  Clarence 
Thomas  and  his  family  and  friends; 

Great  pride  for  Americans,  who 
called  their  Senators  in  record  num- 
bers, indicting  their  support  for  Judge 
Thomas; 

And  it  will  also  be  a  moment  of  great 
pride  for  a  colleague  of  ours,  who,  from 
the  day  Judge  Thomas  was  nominated, 
played  a  leadership  role  in  ensuring  his 
confirmation. 

I  speak  of  the  ranking  minority 
member  of  the  Senate  Judiciary  Com- 
mittee, Senator  Strom  Thurmond. 

There  was  one  thing  that  Americans 
could  count  on  throughout  both  the 
initial  8  days  oT  hearings  and  the  subse- 
quent 3  days  of  additional  hearings— 
and  that  is  the  fact  that  Senator  THUR- 
MOND would  be  in  attendance — listen- 
ing carefully  to  the  witnesses,  treating 
them  with  courtesy,  and  asking  ques- 
tions that  got  to  the  bottom  line. 

In  fact.  I  do  not  think  the  Senator 
from  Soutl^ .  Carolina  missed  one 
minute  of  the  hearings — a  remarkable 
record  of  endurance  and  diligence. 

And  during  the  difficult  days  this 
past  weekend,  committee  members 
from  our  side  of  the  aisle  turned  to 
Senator  Thurmond  for  leaderahlp.  It 
was  Senator  Thurmond  who  appointed 
Senatora  Specter  and  Hatch  to  serve 
as  Republican  questioners. 

It  was  Senator  TmmMOND  who 
worked  with  Senator  Biden  in  deciding 
who  would  testify,  and  the  order  and 
duration  of  their  testimony. 

It  was  Senator  Thurmond  who  called 
the  Republican  members  together  for  a 
meeting  in  his  office  the  night  before 
the  recent  hearings  for  a  discussion  of 
what  was  at  stake. 

It  was  Senator  Thurmond  who  led 
the  efforts  to  have  all  Republicans  on 
the  committee  sign  a  letter  to  the  Act- 
ing Attorney  General,  requesting  an  in- 
vestigation as  to  who  leaked  informa- 
tion flrom  the  FBI  reports. 

And  it  was  Senator  Thurmond  who 
was  the  fioor  leader  for  the  Republican 
side  when  the  nomination  was  at  last 
considered  and  confirmed  by  the  full 
Senate. 

Tomorrow.  Americans  will  say 
"Thank  you.  Clarence  Thomas.  Thank 
you  for  remaining  true  to  yourself,  and 
for  having  the  courage  to  fight  the 
good  fight." 

And  this  Senator  also  hopes  they  will 
be  sajring  "thank  you.  Senator  Tmni- 
MOND.  Thank  you  for  your  leadership  in 
seeing  that  this  courageous  man  got 
what  he  so  richly  deserved." 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
DODD).  Without  objection,  it  Is  so  or- 
dered. 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  to  proceed  as  if  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  LIBRARY  OF  CONGRESS: 
FOSTERING  DEMOCRATIZATION 
Mr.  PELL.  Mr.  President,  in  my  ca- 
pacity as  chairman  of  the  Joint  Com- 
mittee on  the  Library.  I  want  to  share 
with  the  Senate  one  of  the  truly  re- 
markable, but  largely  untold  stories 
behind  the  democratization  of  the 
former  Soviet  bloc  of  nations;  namely, 
the  influential  role  played  by  our  own 
Library  of  Congress  in  helping  to  bring 
to  life  effective  legislatures  to  assume 
the  burden  of  representative  govern- 
ment. 

The  process  began  in  1988  when  a  sen- 
ior adviser  to  President  Gorbachev  sug- 
gested a  continuing  association  be- 
tween the  Library's  Congressional  Re- 
search Service  [CRS]  and  the  Supreme 
Soviet,  reflecting  a  desire  on  the  part 
of  the  Soviets  to  establish  a  legislative 
research  service  on  the  model  of  CRS, 

In  1990.  the  Joint  Committee  on  the 
Library  approved  a  proposal  by  the  Li- 
brary for  a  cooperative  venture  be- 
tween CRS  and  the  Secretariat  of  the 
Supreme  Soviet,  and  later  that  year, 
an  agreement  in  principle  was  nego- 
tiated between  the  two  bodies.  Ex- 
change visits  ensued,  during  which  sub- 
stantive discussions  began  on  such  top- 
ics as  legislative  research  and  analysis, 
constitutional  foundations  of  legisla- 
tion, executive-legislative  relations 
and  economic  and  budget  policies. 

The  results  of  these  cooperative  ef- 
forts were  very  positive.  The  staff  ex- 
changes provided  valuable  insights  for 
specialists  on  both  sides,  especially 
during  a  period  of  rapid  change  in  the 
Soviet  Union.  In  addition,  the  ex- 
changes of  documents  have  provided 
rapid  CRS  access  to  Soviet  legislative 
information.  The  program  resulted  in 
the  establishment  of  a  direct  electronic 
mall  connection  for  more  effective 
communication. 

The  dramatic  events  that  have .  oc- 
curred in  the  Soviet  Union  since  the 
failed  coup  in  August,  while  virtually 
placing  the  central  legislature  on  hold, 
have  served  to  broaden  the  probable 
arena  for  constructive  action.  While 
the  future  of  central  Soviet  institu- 
tions like  the  Supreme  Soviet  and  its 
Secretariat  may  be  uncertain,  many  of 
the  individuals  with  whom  Congress 
and  CRS  have  worked  closely,  have  be- 
come central  figures  in  the  democra- 
tization process.  These  include  Georgli 
Shaknazarov,  one  of  President 
Gorbachev's  leading  foreign  policy  ad- 
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vthers;  Konstantin  Lubenchenko,  oppo- 
utlon  candidate  for  chairman  of  the 
Supreme  Soviet  and  a  leader  of  the 
democratic  movement,  as  well  as  a 
number  of  other  prominent  reformers. 

Moreover,  we  now  face  a  remarkable 
new  era  in  which  the  Library  may  be 
called  upon  to  deal  with  the  frag- 
mented remnants  of  the  Soviet  state. 
As  the  Soviet  center  dissolves,  the  leg- 
islatures of  the  3  Baltic  States  and  the 
12  constituent  republics  will  require 
the  types  of  information  and  support 
that  was  previously  provided  by  Con- 
gress to  the  center.  Representatives  of 
the  Baltic  States,  the  Russian.  Ukrain- 
ian, and  other  republic  legislatures 
have  indicated  a  strong  interest  in  es- 
tablishing prograjns  with  Congress  and 
CRS.  similar  to  those  existing  with  the 
Supreme  Soviet. 

While  we  must  be  cognizant  of  the 
limits  of  our  own  resources,  I  believe 
that  we  should  offer  our  help  to  the 
legislatures  of  the  Baltic  States,  the 
Russian,  and  possibly  other  republics. 
The  staff  time  and  resources  that  go 
into  these  projects  are  considerable, 
but  I  believe  that  the  returns  are  im- 
mense. The  success  of  the  democratic 
revolutions  in  formerly  Communist 
countries  can  strengthen  and  revitalize 
our  own  democracy  and  help  promote  a 
more  just  and  stable  world. 

The  extent  and  types  of  assistance  we 
provide  might  vary  from  case  to  case, 
just  as  they  have  in  our  dealings  with 
the  Supreme  Soviet  or.  more  particu- 
larly. In  two  concurrent  efforts  to  as- 
sist democratic  evolution  in  Extern 
Europe.  Following  the  democratic  rev-"' 
olutions  In  Eastern  Europe  in  1989.  sep- 
arate but  complementary  congres- 
sional Initiatives,  each  utilizing  the 
services  of  CRS,  sought  to  provide  re- 
sources necessary  to  building  stable 
and  effective  parliamentary  institu- 
tions. 

The  first  of  these,  the  Senate's  Gift 
of  Democracy  to  Poland  Program  Id 
1989,  resulted  in  an  allocation  of  $1.5 
million  to  provide  computer  and  office 
equipment,  library  and  other  assist- 
ance to  the  Polish  Legislature.  The 
second,  in  1990,  was  the  House  of  Rep- 
resentatives' bipartisan  task  force  to 
provide  support  for  the  new  par- 
liaments of  Eastern  Europe,  focusing 
on  Hungary.  Czechoslovakia,  and  most 
recently  Bulgaria.  as  well  as 
supplementing  the  efforts  of  the  gift  of 
democracy  in  Poland. 

Congress  appropriated  $6  million  for 
these  parliamentary  assistance  activi- 
ties for  fiscal  year  1991.  as  part  of  the 
funding  for  the  Support  for  Eastern  Eu- 
ropean Democracy  Act  [SEED].  The 
House  task  force  has  recommended  an- 
other S6  million  for  direct  congres- 
sional assistance  to  the  parliaments  of 
Elastem  Europe  in  fiscal  year  1992. 

I  am  convinced  that  these  unprece- 
dented congressional  assistance  pro- 
grams are  instrumental  In  building  our 
relations  with  the  new  democracies.  We 


are  helping  .to  equip  the  parliaments  of 
Poland,  Czechoslovakia,  Hungary,  and 
Bulgaria  with  computers,  printers, 
copiers,  and  other  machinery  necessary 
to  the  efficient  operation  of  a  legisla- 
ture, years  ahead  of  when  they  might 
have  been  able  to  do  so  with  their  own 
resources.  By  providing  library  and  in- 
formation resources,  and  advice  in  es- 
tablishing research  and  analysis  capa- 
bilities, we  are  strengthening  the  abil- 
ity of  these  parliaments  to  rely  on 
their  own  independent  Information  sys- 
tems—a prerequisite  for  any  strong 
Independent  legislature. 

Maybe  we  cannot  implement  pro- 
grams as  extensive  as  those  for  Eastern 
Europe  in  all  the  Soviet  Republics.  But 
we  should  do  what  we  can  to  help  the 
transition  to  democracy  by  providing 
technical  a^istance  on  difficult  legis- 
lative, procedural,  and  infrastructure 
problems  of  new  legislatures.  These 
initiatives  provide  an  American  vote  of 
confidence  and  strong  moral  support 
during  the  difficult  democratic  transi- 
tion. What  stronger  statement  could 
we  make  than  helping  to  strengthen 
the  most  important  yet  fragile  pillar  of 
any  democracy — namely,  its  fi-eely 
elected  legislature.  I  can  think  of  no 
better  form  of  foreign  aid  and  no  better 
investment  in  the  future  of  world  peace 
and  security. 

It  is  important  to  note  that  the  U.S. 
Congress  is  the  only  Western  legisla- 
ture providing  significant,  direct  as- 
sistance to  the  E&st  European  par- 
liaments on  an  institutlon-to-Institu- 
tlon  basis.  I  can  only  say  that  this  is  a 
most  appropriate  area  for  the  United 
States  to  take  a  leading  role.  I  com- 
mend the  dedication  put  into  tlUs  ef- 
fort by  Membere  and  staff  of  both 
Houses,  as  well  as  CRS,  the  Library  of 
Congress,  and  House  Information  Sys- 
tems Office. 

I  ask  unanimous  consent  to  place  in 
the  Record  an  article  from  the  March 
issue  of  the  CRS  Review,  by  William 
Robinson,  Deputy  Director  of  CRS,  de- 
scribing ongoing  congressional  activi- 
ties with  the  Soviet  Union  and  Eastern 
Europe. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  CRS  Review.  March-April  1991) 
Parliamentary  Development  in  Central 
Europe  and  the  U.S.S.R. 
(By  William  H.  Robinson) 
According  to  a  recent  review  by  Freedom 
House.  1990  was  a  year  of  profound  transition 
for  the  world's  sovemments.  For  the  first 
time  since  World  War  11.  the  people  living  In 
relatively  free  societies  outnumbered  those 
living  under  governments  denying  basic  po- 
litical liberties  to  their  citizens.  Nowhere 
was  the  process  of  change  more  striking  than 
In  Central  and  E^astem  Europe;  nowhere  was 
the  possibility  of  change  more  enticing  and 
uncertain  than  In  the  Soviet  Union. 

Partially  competitive  parliamentary  elec- 
tions were  held  In  the  Soviet  Union  in  1969 
for  the  first  time  since  the  election  of  the 
Constituent  Assembly  in  1917.  Following  in 
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short  order  were  the  more  genuinely  open 
and  competitive  elections  which  ended  Com- 
munist rule  in  Poland  (June  1969).  Hungary 
(March  and  April  1990),  and  Ciechoslovakla 
(June  1990),  and  the  formation  of  a  united 
(Sermany  (October  1990)  less  than  a  year 
after  the  dismantling  of  the  Berlin  wall  In 
November  1969.  Bulgaria  and  Romania  also 
began  moving,  albeit  slowly  and  unsteadily, 
down  the  road  to  reform. 

The  world  watched  these  dramatic  changes 
with  some  wonderment  and  considerable 
hope.  There  probably  were  few  people  who 
had  witnessed  the  aftermath  of  World  War  n 
who  thought  they  would  live  to  see  the  end' 
of  the  division  of  Europe,  with  the  lifting  of 
the  Iron  Curtain,  the  dissolution  of  the  War- 
saw Pact,  the  reunification  of  Germany,  and 
the  launching  of  significant  political 
changes  in  the  Soviet  Union.  Yet  it  began  to 
happen  swiftly  and.  for  the  most  part,  peace- 
fully. For  the  first  time  since  the  beginning 
of  the  Cold  War.  people  could  actually  con- 
ceive of  a  stable  and  peaceful  world  order 
built  on  hope  rather  than  fear.  Events  of  1991 
in  the  Persian  Gulf  and  the  Soviet  Union 
have  tempered  that  initial  euphoria  and  the 
Asian  communist  bloc  still  exists,  but  the 
record  of  dramatic  change  in  Europe  remains 
largely  Intact. 

Congress  is  not  only  monitoring  develop- 
ments in  this  Important  region  of  the  world; 
it  also  is  actively  encouraging  the  develop- 
ment of  political  pluralism,  market  econo- 
mies, and  human  rights  programs.  Congress 
also  is  directly  supporting  the  evolution  of 
effective  legislatures  In  Central  and  H^astern 
Europe — especially  in  Poland,  Hungary,  and 
the  C^ech  and  Slovak  Federal  Republic  and 
has  launched  two  Initiatives  to  strengthen 
democratic  institutions  In  the  area.  The 
Congressional  Research  Service  of  the  Li- 
brary of  Congress  is  assisting  In  these  efforts 
and,  at  the  encouragement  of  Congress,  has 
entered  into  exchanges  and  cooperative  ef- 
forts with  the  Supreme  Soviet  of  the  Soviet 
Union. 


congressional  concern 
Congressional  interest  in  helping  to 
strengthen  the  nascent  democratic  institu- 
tions In  Central  Europe  found  its  first  formal 
legislative  expression  In  the  "Gift  of  Democ- 
racy to  Poland"  program.  Senate  Concurrent 
Resolution  74,  submitted  by  Senator  Pete 
Domenlcl  (R-NM)  In  September  1969,  author- 
ized a  staff  delegation  representing  the 
House  and  Senate  leadership  to  visit  Poland 
to  assess  ways  In  which  Congress  might  as- 
sist the  new  Polish  Parliament  through  a 
"Gift  of  Democracy."  The  resolution  di- 
rected that  staff  were  to  have  "expertise  In 
legislative  systems  management,  legislative 
research,  parliamentary  procedure  and  relat- 
ed legislative  matters."  John:Hardt  and  Wal- 
ter Oleszek  of  CRS  were  Invited  to  Join  rei>- 
resentatives  of  the  leadership  of  the  House 
and  Senate  as  members  of  the  delegation. 

The  delegation  was  in  Strasbourg,  Prajace. 
during  February  8-11.  1990.  to  promote  a  co- 
ordinated effort  with  whatever  assistance 
might  be  forthcoming  from  Western  Euro- 
pean nations.  It  then  traveled  to  Warsaw  for 
a  fact-finding  mission  on  February  11-17. 
1990.  On  March  20.  1960,  the  delegation  pro- 
posed the  Implementation  of  a  three-phased 
technology  assistance  program  for  Poland's 
National  Assembly  (providing  modem  office 
equipment,  microcomputers,  word  processing 
systems,  and  appropriate  software);  the  orga- 
nization of  training  programs  for  Polish  par- 
liamentarians and  staff;  and  the  develop- 
ment of  research  and  Information  support  for 
the  Sejm  (Poland's  lower  house)  and  the  Pol- 
ish Senate,  including  enhancement  of  its 
parliamentary  library. 
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The  spring  of  1990  also  witnessed  the  cre- 
ation of  a  second  congressional  Initiative. 
which  came  to  be  called  the  Frost  Task 
Force.  On  April  6,  1990.  Speaker  Thomas 
Foley  appointed  Representative  Martin 
Frost  (D-TX)  as  Chairman  of  the  Special 
Task  Force  on  the  Development  of  Par- 
liamentary Institutions  in  Eastern  Europe. 
The  membership  of  this  bipartisan  Task 
Force  was  drawn  from  the  House  Rules  Com- 
mittee and  tne  House  Foreign  Affairs  Com- 
mittee and  Included  Representatives  Jim 
Leach  (R^IA).  Bart  Gordon  (D-TN).  Douglas 
Bosco  (D-CA).  and  Gerald  Solomon  (R-NY). 
Aided  by  Francis  Miko  of  CRS.  the  Task 
Force  visited  Poland,  Hungary,  and  Czecho- 
slovakia in  May  1990  to  assess  the  needs  of 
/their  parliaments  and  to  recommend  initia- 
tives to  help  build  strong  legislative  institu- 
tions that  can  function  effectively  in  a 
multiparty  democratic  environment.  An  in- 
depth  needs  assessment  was  conducted  for 
the  Czech  and  Slovak  Federal  Republic  and 
Hungary  later  in  the  summer  of  1990.  The 
Task  Force  reported  Its  recommendations  to 
the  Speaker  on  June  28, 1990. 

The  process  for  securing  fUnds  for  these 
initiatives  in  Central,  and  Eastern  Europe 
had  been  launched  earlier.  In  November  1989, 
Congress  passed  the  Support  for  East  Euro- 
pean Democracy  Act  (SEED).  The  Act  au- 
thorized almost  SI  billion  of  assistance  to 
Eastern  Europe  for  FY90-FY92.  Of  that 
amount,  S12  million  was  to  go  toward  build- 
ing democratic  institutions,  including  demo- 
cratic national  legislatures.  The  FY91  appro- 
priation for  foreign  operations  increased  the 
amount  for  that  year  alone  for  strengthening 
democratic  institutions  to  S19  million.  It  was 
agreed  that  S6  million  of  that  amount  would 
be  made  available  to  Implement  the  par- 
liamentary support  programs  discussed 
above.  In  January  1991,  S4.2S  million  was 
transferred  by  AID  to  the  Library  of  Con- 
gress and  CRS  to  purchase  equipment  (work- 
ing closely  with  the  expert  technical  staff  of 
House  Information  Systems),  books,  and  li- 
brary materials,  and  to  provide  training  and 
technical  assistance  to  the  parliaments  of 
Poland,  Hungary,  and  the  Czech  and  Slovak 
Federal  Republic  as  recommended  by  the 
Frost  Task  Force.  Another  $750,000  was  to 
provide  for  continuation  of  the  Gift  of  De- 
mocracy program  in  Poland.  The  remaining 
SI  million  was  held  in  reserve  by  AID  for 
other  parliamentary  support  programs  con- 
sistent with  activities  already  undertaken  in 
the  region.  In  addition,  CRS  sought  and  ob- 
tained private  funds  totaling  nearly  S600,000 
from  a  combination  of  philanthropic  founda- 
tions including  Ford,  MacArthur,  IREX 
(International  Research  &  Exchanges  Board), 
and  the  German  Marshall  Fund  of  the  United 
SUtes. 

The  idea  for  a  program  of  continuing  co- 
operation between  CRS  and  the  U.S.S.R.  Su- 
preme Soviet  was  raised  initially  in  October 
\  1908  by  Georgii  Shakhnazarov,  currently  a 
close  foreign  policy  advisor  to  Mikhail 
Gorbachev.  The  proposal  was  regularly  re- 
peated by  high-level  Soviet  officials  who 
wished  to  develop  legislative  research  serv- 
ices for  the  Soviet  parliament  Independent  of 
the  Communist  Party  and  government  bu- 
reaucracy. Seeing  CRS  as  the  major  model  in 
this  recard.  Soviet  omclals  requested  that 
the  Service  consider  establishing  formal  Ues 
with  Its  nascent  counterpart  in  the  Supreme 
Soviet.  As  part  of  this  effort,  a  delegation 
from  the  Soviet  Union  visited  CRS  in  Feb- 
ruary 19M.  With  congressional  support  and 
apiroval,  CRS  engaged  in  Joint  staff  working 
BMtlona  in  Moeoow  in  May  and  November, 
staff  exchangee  should  continue   to 


provide  valuable  insighU  for  specialists  from 
both  nations,  especially  during  a  period  of 
crisis  and  uncertainty  in  the  Soviet  Union. 
An  agreement  outlining  various  possible  mo- 
dalities of  cooperation  at  the  legislative 
staff  level  between  CRS  and  the  Supreme  So- 
viet Secretariat  is  currently  being  nego- 
tiated under  the  guidance  and  with  the  ap- 
proval of  the  Joint  Committee  on  the  Li- 
brary. 

At  the  same  time,  congressional  leaders 
asked  the  Service  to  play  a  coordinating  role 
in  U.S.  Soviet  interparliamentary  ex- 
changes. CRS  has  received  and  provided 
briefings  for  high-level  parliamentary  dele- 
gations, including  one  headed  by  Yevgenni 
Primakov,  then  Chairman  of  the  Supreme 
Soviet,  and  another  headed  by  Konstantln 
Lubenchenko,  the  democratic  opposition's 
candidate  for  Chairman  of  the  Supreme  So- 
viet in  March  1990.  CRS  has  also  been  visited 
by  scores  of  other  deputies  from  the  U.S.S.R. 
Supreme  Soviet  and  from  republic  legisla- 
tures. 

PROGRAM  PRINCIPLES 

Although  the  Gift  of  Democracy  of  Poland 
program  and  the  Frost  Task  Force  began  by 
taking  independent  paths,  they  arrived  at 
strikingly  simllaf  conclusions— in  terms  of 
findings,  philosophy,  and  programs. 

The  delegations  representing  both  of  these 
congressional  initiatives  found  that  the  leg- 
islatures of  Central  and  Eastern  Europe 
shared  comparable  problems  that  stemmed 
trom  decades  of  totalitarian  rule.  The  effects 
of  this  legacy  obviously  were  felt  even  more 
acutely  in  the  Soviet  Union.  In  all  four  coun- 
tries, national  legislatures  had  been  pre- 
served as  nothing  more  than  symbolic  shells: 
they  were  parodies  of  democratic  govern- 
ment, having  no  real  responsibility  other 
than  to  rubber-stamp  whatever  decisions  the 
Communist  Party  leaders  made.  These  ves- 
tigial legislatures  bad  no  need  for,  and  hence 
no  capacity  to  gather,  the  kind  and  quality 
of  information  and  analysis  required  to 
make  independent  policy  assessments.  These 
bodies  had  inadequate  space  and  staff,  some- 
times no  offices  or  equipment,  insufficient  li- 
brary resources,  and  a  pressing  need  to  edu- 
cate and  inform  new  members,  most  of  whom 
were  coming  to  government  positions  for  the 
first  time. 

The  Representatives  and  Senators  partici- 
pating in  the  Gift  of  Democracy  program  and 
the  Frost  Task  Force  have  tacitly  agreed  on 
several  basic  ];s^nciples  and  approaches. 
They  have  concluded  that  any  congressional 
assistance  program  should: 

Be  conducted  on  an  instltution-to-institu- 
tlon  basis,  with  national-level  legislatures  in 
the  region,  but  not  including  direct  assist- 
ance to  political  parties  or  subnational  gov- 
ernments. 

Focus  on  building  the  capacity  of  the  legis- 
lature to  participate  effectively  in  an  open 
and  pluralistic  political  system,  drawing  on 
a  wide  variety  of  sources,  techniques,  and  in- 
stitutions for  information  and  analysis. 

Encourage  coordination  and  cooperation 
among  the  many  possible  sources  of  assist- 
ance (governmental  and  nongovernmental: 
U.S.,  foreign,  and  international)  to  these  leg- 
islatures. 

The  programs  also  share  some  common 
features: 

Office  equipment  and  automation 
The  legislatures  in  Budapest,  Prague,  and 
Warsaw  simply  lack  the  basic  requisites  for 
functioning  as  modem,  effective  legislatures. 
Many  of  their  needs  are  basic— for  example, 
copiers,  computers,  telefacsimile  equipment, 
and  telephone  answering  machines.  The  Gift 


of  Democracy  program  has  already  provided 
about  $1.5  million  worth  of  equipment  to  Po- 
land. The  Library  of  (ingress  serves  as  the 
agent  for  congressional  efforts  to  provide  ap- 
propriate equipment  for  the  parliaments  in 
Hungary  and  the  Czech  and  Slovak  Federal 
Republic— including  technical  assistance,  in- 
stallation, and  maintenance. 

Ubrary  collections  and  resouTces 

Parliamentary  libraries  in  the  region  have 
had  neither  the  fiinds  nor  the  freedom  to  de- 
^  velop  adequate  collections  of  books  and  peri- 
odicals or  to  take  advantage  of  the  auto- 
mated services  and  technologies  that  are  so 
valuable  to  modem  libraries.  CRS  is  cooper- 
ating with  other  departments  of  the  Library 
and  with  the  U.S.  Information  Agency  to 
begin  remedying  these  deficiencies. 

Research  and  analysis  capabilities 

Effective  and  independent  legislatures 
need  direct  access  to  objective  research  and 
analysis.  CRS  has  begun  working  with  lead- 
ing members  and  officials  of  the  Central  Eu- 
ropean and  Soviet  national  legislatures  to 
explain  the  principles  and  methods  that 
gruide  the  process  of  informing  a  complex 
modem  legislature,  so  each  national  institu- 
tion can  develop  approaches  that  suit  its  cir- 
cumstances and  resources. 

Consultation  on  policy  and  operations 

CRS  also  will  be  working  with  legislative 
leaders  in  Czechoslovakia.  Hungary,  and  Po- 
land to  arrange  staff  exchanges  on  subjects 
of  critical  importance  to  their  parliaments. 
These  may  be  urgent  policy  matters  or  ques- 
tions of  legislative  organization  and  proce- 
dure on  which  the  Central  and  Eastern  Euro- 
pean legislatures  would  like  to  consult  with 
CRS  experts.  Assistance  has  been  requested 
in  preparing  training  programs  for  new  mem- 
bers of  these  parliaments  after  impending 
elections.  CRS  also  will  continue  a  series  of 
Joint  seminars  begun  In  November  1990  with 
the  Soviet  national  legislature. 

The  congressional  support  for  the  three 
parliaments  of  Central  Europe  is  unique.  To 
date,  no  other  government  has  launched  such 
a  comprehensive  program  of  assistance.  Dur- 
ing the  coming  months,  articles  In  the  CRS 
Review  will  explore  these  developments  in 
greater  depth. 

,  Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  The 
clerk  will  call  the  roll. 

The  legislative  clerk  in-oceeded  to 
call  the  roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  what  is 
the  regiilar  order? 

The  PRESroiNG  OFFICER.  Is  there 
further  debate  on  the  motion? 

If  there  is  no  fuither  debate  on  the 
motion,  then  the  motion  to  proceed  is 
agreed  to. 

The  motion  was  agreed  to. 
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FEDERAL  FAdLITIES 
COMPLIANCE  ACT 


The 


The     PRESIDING     OFFICER, 
clerk  win  report  the  bill. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  S66)  to  provide  that  Federal  fa- 
cilities   meet    Federal    and    State    environ- 


mental laws  and  requirements  and  to  clarify 
that  such  facilities  must  comply  with  such 
environmental  laws  and  requirements. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  S.  596,  and  that  no 
amendment  or  motion  be  In  order  re- 
garding Alaska  wilderness. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  Is  so 
ordered. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  BAUCUS.  Mr.  President.  I  am 
pleased  to  bring  before  the  Senate  the 
Federal  Facilities  Compliance  Act.  The 
Issue  of  Federal  facilities  compliance  Is 
really  quite  simple.  Should  the  Federal 
Government  be  subject  to  the  same  en- 
vironmental laws  as  everyone  else? 

Quite  frankly,  I  had  thought  this 
question  had  been  settled  a  long  time 
ago — as  far  back  as  1976— when  Con- 
gress first  enacted  the  Resource  Con- 
servation and  Recovery  Act.  Section 
6001  of  RCRA  states  that^ 

Each  department,  agency,  and  instrumen- 
tality of  the  executive,  legislative,  and  Judi- 
cial   branches   of  the   Federal   Government 

•  •  •  shall  be  subject  to,  and  comply  with, 
all  Federal,  State,  interstate  and  local  re- 
quirements, both  substantive  and  procedural 

*  *  *  in  the  same  manner,  and  to  the  same 
extent,  as  any  person  is  subject  to  such  re- 
quirements. 

Clearly,  congressional  Intent  in  1976 
was  to  make  sure  that  the  Federal 
Government  complies  with  all  RCRA 
requirements.  In  1976,  Congress  placed 
Federal  facilities  on  an  equal  basis 
with  private  firms,  municipalities. 
States,  and  Individuals  who  violated 
RCRA.  But  that  is  not  the  case  today. 

Despite  this  clear  language,  the  exec- 
utive branch  has  continued  to  insist 
that  It  Is  not  subject  to  the  same  envi- 
ronmental laws  as  everyone  else. 

Despite  this  clear  language,  three 
Federal  courts  of  appeal  have  read  con- 
giresslonal  Intent  differently. 

In  cases  before  the  6th.  9th  and  10th 
circuits,  each  court  ruled  that  States 
could  not  seek  civil  penalties  from  the 
Federal  facilities  violating  RCRA. 

In  these  cases,  the  U.S.  Department 
of  Justice  argued,  and  the  courts 
agreed,  the  RCRA  has  Qot  clearly  and 
unambiguously  waived  sovereign  Im- 
munity with  respect  to  civil  penalties. 
With  all  due  deference  to  these  courts, 
I  think  they  plainly  misinterpreted  the 
law. 

I  agree  with  the  U.S.  District  Court 
for  Maine— which  Is  the  highly  es- 
teemed court  on  which  the  majority 
leader  once  served.  This  court  has  held 
that: 

Any  intelligent  person  reading  the  sUtute 
would  think  the  message  plain.  Federal  fa- 
cilities will  be  treated  the  same  as  private 
institutions  so  far  as  enforcement  of  the 
solid  waste  and  hazardous  waste  laws  are 
concerned. 

Mr.  President,  we  need  to  make  sure 
that  all  coui^  Interpret  congressional 
Intent  as  It  was  meant  to  be:  as  the 


U.S.  District  Court  In  Maine  has  done. 
We  need  to  clarify  the  law  so  that 
RCRA  clearly  and  imamblguously 
waives  sovereign  Immunity  with  re- 
spect to  civil  penalties. 

That  is  the  purpose  of  S.  596,  the  Fed- 
eral Facilities  Compliance  Act.  Sen- 
ator MITCHELL,  who  has  been  fighting 
for  this  legislation.  Is  to  be  commended 
for  his  leadership,  his  patience,  and  his 
persistence  on  this  Issue. 

I  am  convinced  that  fines  and  pen- 
alties for  violations  of  the  law  are  a 
necessary  and  effective  method  of  en- 
forcement. This  Is  as  true  for  environ- 
mental law  as  it  Is  for  any  other  type 
of  law. 

The  EPA  Itself  testified  to  the  Envi- 
ronment and  Public  Works  Committee 
that: 

Penalties  serve  as  a  valuable  deterrent  to 
noncompliance  and  to  help  focus  facility 
managers'  attention  on  the  importance  of 
compliance  with  environmental  require- 
ments. 

It's  no  wonder  then  that  in  May  1986 
the  General  Accounting  Office  con- 
cluded that  the  Federal  Government 
has  been  slow  to  comply  with  hazard- 
ous waste  laws. 

In  its  1986  report,  the  GAO  reviewed 
RCRA  compliance  at  17  Federal  civil- 
ian agencies  In  12  States.  GAO  found 
that  almost  half  of  the  hazardous 
waste  handlers  inspected  by  EPA  were 
cited  for  violations.  Over  one-quarter 
were  out  of  compliance  for  6  months  or 
more.  Some  had  been  out  of  compli- 
ance for  more  than  3  years. 

Similarly,  In  February  1991  the  Office 
of  Technology  Assessment  In  a  reporj, 
on  cleanup,  stated  that  Federal  weap- 
ons facilities  have  produced  widespread 
contamination  of  the  environment 
firom  toxic  chemicals  and  radio- 
nuclides. 

Mr.  President,  without  this  legisla- 
tion, recalcitrant  Federal  facilities  will 
continue  to  violate  the  law. 

S.  596  will  change  that.  It  will  ensure 
that  the  Federal  Government  must 
play  by  the  same  rules  as  everyone 
else.  It  does  so  In  three  fundamental 
ways. 

First,  according  to  some  courts, 
RCRA  is  the  only  major  Federal  envi- 
ronmental statute  that  does  not  clear- 
ly waive  sovereign  Immunity.  S.  596 
specifically  states  that  It  does. 

Specifically,  it  provides  that  admin- 
istrative orders,  and  all  civil  and  ad- 
ministrative fines  and  i>enaltles  may 
be  imposed  for  violations  by  Federal 
agencies. 

Second,  the  bill  rejects  the  Depart- 
ment of  Justice  position.  It  specifies 
that  EPA  may  take  enforcement  ac- 
tions against  other  Federal  agencies. 

Finally,  the  pace  of  cleanup  at  Fed- 
eral facilities  has  been  too  slow.  To 
speed  It,  this  bill  will  require  each  Fed- 
eral facility  to  conduct  an  environ- 
mental assessment  and  a-nfum.!  inspec- 
tion. 

Mr.  President,  the  Federal  Facility 
Compliance  Act  will  without  question. 


give  States  what  the  Federal  Govern- 
ment now  has— the  ability  to  enforce 
against  violations  of  the  law. 

Some  have  argued,  however,  that  this 
legislation  Is  a  budiget  buster.  Critics 
have  argued  that  fines  and  penalties 
will  drain  the  Federal  budget  and  di- 
vert limited  funds  for  cleanup  into 
State  coffers. 

This  criticism  is  unfounded. 

First,  the  Congressional  Budget  Of- 
fice does  not  believe  that  the  legisla- 
tion will  bust  the  budget.  CBO  said  In 
a  letter  to  Senator  BimoiCK: 

*  *  *  the  long-term  cost  of  compli- 
ance would  not  change  substantially  as 
a  result  of  this  bill. 

Second,  In  cases  where  sovereign  Im- 
munity Is  clearly  waived,  under  the 
Clean  Air  Act,  for  example,  the  size  of 
fines  and  penalties  collected  has  been 
minimal. 

In  Ohio,  a  S25,000  penalty  was  as- 
sessed for  10.270  days  of  violations 
under  the  Clean  Air  Act.  It  cost  Ohio 
$30,000  to  litigate  that  case. 

In  Tennessee  an  administrative  pen- 
alty of  $10,000  for  a  clean  air  violation 
is  being  assessed  by  the  State. 

According  to  CBO,  in  1990,  DOD  paid 
about  $150,000  in  fines  and  penalties  to 
EPA  and  various  States.  Since  1979. 
DOE  has  paid  about  $1  million  in  envi- 
ronmental fines  and  penalties.  Typical 
assessments  against  Federal  facilities 
ranged  fi-om  $1,000  to  $250,000. 

History    demonstrates     that    States 
will  not  Impose  fines  and  penalties  to- 
raise  money  fi-om  the  Federal  Treas- 
ury. So  this  criticism  is  a  red  herring. 

Other  critics  have  argued  that  they 
can  support  this  legislation  but  only  If 
we  eliminate  some  of  the  RCRA  re- 
quii-ements  that  Federal  facilities 
must  meet. 

Now  this  doesn't  make  sense.  It's 
like  agreeing  to  pay  a  speeding  ticket 
but  only  after  we  raise  the  speed  limit. 

The  standards  are  based  on  i>rotec- 
tlon  of  health  and  the  environment.  We 
can't  afford  to  change  the  require- 
ments for  the  Department  of  Defense, 
the  Department  of  Energy  or  for  other 
Federal  agencies.  Federal  facilities  are 
among  the  worst  offenders  of  the  law. 

The  Department  of  E^nergy's  Rocky 
Flats  facility  In  Colorado,  and  the 
Femald  site  In  Ohio,  for  example  have 
had  a  long  history  of  environmental 
violations. 

DOE  has  admitted  full  knowledge, 
since  1951  of  pollution  at  Femald. 
Moreover,  DOE  has  conceded  that  It 
has  released  more  than  300,000  pounds 
of  radioactive  uranium  particles  Into 
the  air  at  Femald. 

At  DOE'S  Rocky  Flats  facility,  the 
Federal  Bureau  of  Investigation  and 
the  EPA  have  found  numerous  viola- 
tions—Including the  Illegal  disposal 
and  burning  of  hazardous  waste  and  ra- 
dioactive waste,  and  the  illegal  dis- 
charge of  such  wastes  Into  nearby  riv- 
ers. 

The  track  i-ecord  at  the  Department 
of  Defense  Is  not  much  better.  DOD  has 
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M,  Superfund  sites,  and  over  17,000  con- 
^^famlnated  sites  in  every  State  in  the 
iJation. 

All  told,  some  63  percent  of  Federal 
facilities  have  serious  RCRA  violations 
for  failing  to  protect  ground  water.  But 
only  38  percent  of  all  private  facilities 
have  similar  violations. 

This  is  wrong.  The  Federal  Govern- 
ment should  be  the  leader  in  compli- 
ance with  our  Nations  environmental 
laws.  But  the  fact  is  we  are  laggards, 
not  leaders. 

The  reason  is  quite  clear. 

When  three  courts  rule  that  RCRA 
fines  and  penalties  do  not  apply  to  Fed- 
eral facilities,  there  is  little  to  force 
compliance.  That  is  why  this  legisla- 
tion Is  absolutely  necessary.  It  will  en- 
siire  greater  compliance  by  Federal  fa- 
clUl^les  with  our  solid  and  hazardous 
waste  laws. 

Finally.  Mr.  President,  let  me  point 
out  to  my  colleagues  that  last  year, 
the  Environment  and  Public  Works 
Conmilttee  unanimously  reported  simi- 
lar legislation.  Unfortunately,  there 
was  not  enough  time  at  the  end  of  the 
session  for  the  Senate  to  consider  the 
legislation. 

We  are  fortunate,  that  we  now  have 
time  to  consider  this  legislation.  And  I 
urge  all  of  my  colleagues  to  support  it. 

AMENDMENT  NO.  13(3 

Mr.  BAUCUS.  Mr.  President.  I  send 
to  the  desk  a  series  of  managers' 
agreed-upon  amendments  and  technical 
amendments,  and  I  ask  unanimous  con- 
sent that  it  be  in  order  to  proceed  to 
the  immediate  cansideration  of  these 
amendments  en  broc;  that  the  amend- 
ments be  agreed  toiyand  that  the  mo- 
tion to  recom  Ider  theNadoptlon  of  these 
amendments  be  laid  lipon  the  table  en 
bloc;  further,  that  any  statements  re- 
lating to  these  amendments  appear  at 
the  appropriate  place  In  the  Record. 

The  PRESromO  OFFICER.  Is  there 
objection? 

Mr.  JEFFORDS.  Reserving  the  right 
to  object,  and  to  my  knowledge  there  is 
no  objection  at  this  point  on  our  side. 

The  PRESIDING  OFFICER.  Are  there 
further  reservations  to  the  unanimous- 
consent  request? 

Without  objection,  it  is  so  ordered. 

The  amendment  (No.  1263),  was 
agreed  to. 

The  text  of  the  amendment  follows: 

On  pa^  2,  strike  subeection  (a)  on  lines  7 
through  23. 

On  pa«e  2,  line  24,  strike  "(b)". 

On  pa«re  4.  line  23,  Insert  "(b)"  before  "Fed- 
eral". 

On  pave  5,  line  14,  strike  "(b)"  and  Insert  In 
lieu  thereof  "(c)". 

On  p)t(e  6,  line  9.  strike  "(a). 

On  pare  6,  line  9.  Insert  "of  the  Solid  Waste 
Disposal  Act"  before  "is  amended". 

On  page  8,  insert  at  the  end  the  following 
new  section: 

"Sic.  6.  (a)  STORAOfE  or  Mixed  Waste.— 
Section  3004<J)  of  the  Solid  Waste  Dlspoaal 
Act  (42  U.S.C.  6924(1))  is  amended— 

"(1)  by  striking  "In"  and  Inserting  In  Its 
place  the  following: 

"•(1)  Except  aa  provided  in  paragraphs  (2) 
or  (3),  in':  and 


"(2)  by  Inserting  at  the  end  the  following 
new  paragraphs: 

"  '(2)  Until  December  31.  1993.  where  tech- 
nologies do  not  exist  or  sufncient  treatment 
capacity  Is  not  yet  available  for  treatment  of 
mixed  waste  generated  at  facilities  owned  or 
operated  by  a  department,  agency,  or  Instru- 
mentality of  the  United  States,  or  by  a  per- 
son acting  as  an  authorized  agent  of  such  de- 
partment, agency,  or  Instrumentals.  such 
mixed  waste  shall  be  stored  In  compliance 
with  all  applicable  regulations  promulgated 
under  this  subtitle  except  those  promulgated 
to  Implement  paragraph  (1).  After  December 
31.  1993.  the  regulations  promulgated  to  Im- 
plement paragraph  (1)  shall  apply  to  all 
mixed  waste  except  as  provided  In  paragraph 
(3). 

"  '(3)  If  the  Administrator  determines  that 
compliance  for  a  particular  type  of  mixed 
waste  is  not  possible  by  December  31.  1993. 
the  Administrator  may  grant  a  variance 
from  the  regulations  promulgated  to  Imple- 
ment paragraph  (1)  to  any  department,  agen- 
cy, or  instrumentality  of  the  United  Sutes, 
in  accordance  with  the  following  procedures. 
"■(A)  Where  sufficient  treatment  capacity 
Is  not  yet  available,  the  Administrator,  after 
notice  and  opportunity  for  conunent  and 
after  consultation  with  appropriate  State 
a^ncles  in  all  affected  States,  may  on  a 
case-by-case  basis,  for  a  particular  type  of 
waste,  grant  an  extension  of  the  effective 
date  contained  in  paragraph  (2)  for  up  to  one 
year.  If  the  applicant  demonstrates  that 
treatment  capacity  cannot  reasonably  be 
made  available  by  the  effective  date  In  para- 
graph (2)  due  to  circumstances  beyond  the 
control  of  the  applicant.  Such  extension  may 
be  renewed  by  the  Administrator  for  addi- 
tional periods  of  up  to  one  year.  In  no  case, 
however,  shall  the  December  31.  1993.  dead- 
line for  compliance  with  paragraph  (1)  be  ex- 
tended beyond  July  1,  1997. 

"•(B)  Where  technologies  do  not  exist,  the 
Administrator,  after  notice  and  opportunity 
for  comment  and  after  consultation  with  ap- 
proiH-late  SUte  agencies  ii  all  affected 
States,  may  on  a  case-by-ct  ~  basis,  for  a 
particular  type  of  waste,  grant  an  extension 
of  the  effective  date  contained  In  paragraph 
(2)  for  up  to  two  years,  if  the  applicant  dem- 
onstrates that  treatment  technology  cannot 
reasonably  be  developed  by  December  31.  1993 
due  to  circumstances  beyond  the  control  of 
the  awjUcant.  Such  extension  may  be  re- 
newed b^the  Administrator  for  additional 
periods  of  up  to  one  year.  In  no  case,  how- 
ever, shall  the  December  31.  1993.  deadline  for 
compliance  with  paragraph  (1)  be  extended 
beyond  July  1.  1997. 

"  *(C)  Any  variance  granted  by  the  Admin- 
istrator under  this  paragraph  shall  be  con- 
sidered a  final  agency  action  and  shall  be 
subject  to  Judicial  review. 

"'(b)  Treatment  op  Mixed  Waste.— Sec- 
tion 30O4(m)  of  the  Solid  Waste  Disposal  Act 
(42  U.S.C.  e924(m))  is  amended  by  adding  at 
the  end  the  following  new  paragraphs: 

"  '(3)  Not  later  than  90  days  after  the  date 
of  enactment  of  the  Federal  Facility  Compli- 
ance Act  of  1981.  the  Administrator,  after  no- 
tice and  opportunity  for  comment,  shall 
issue  a  list  of  mixed  wastes  for  which  the  Ad- 
ministrator determines  treatment  tech- 
nologies do  not  exist  or  sufficient  treatment 
capacity  is  not  yet  available.  The  Adminis- 
trator shall  update  this  list  annually. 

"  "(4)  Not  later  than  December  31.  1992.  the 
Administrator,  after  notice  and  opportunity 
for  comment,  shall  amend,  as  necessary,  reg- 
ulations promulgated  under  this  subsection 
specifying  those  levels  or  methods  of  treat- 
ment which  subetantlally  diminish  the  tox- 
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icity  of  the  waste  or  substantially  reduce  the 
likelihood  of  migration  of  hazardous  con- 
stituents trom  the  waste  so  that  short-term 
and  long-term  threats  to  human  health  and 
the  environment  are  minimized  and  exposure 
to  radioactivity  during  treatment  is  mini- 
mized. 

SEC.  6.  Nothing  in  this  Act  shall  alter, 
modify  or  change  in  any  manner  any  agree- 
ment or  consent  order  regarding  the  manage- 
ment of  mixed  wastes  In  effect  on  the  date  of 
enactment  of  this  Act  and  to  which  an  agen- 
cy of  the  Federal  Government  is  a  party. 

Sec.  7.  Any  SUte  may  comment  on  any  de- 
termination made  by  the  Administrator  pur- 
suant to  this  Act  with  respect  to  the  com- 
mingling of  radioactive  and  hasardous  waste. 

On  page  6.  after  line  9.  insert  the  following: 

Sec.  8.  Mixed  Waste.— Section  1004  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6902)  Is 
amended  by  inserting  the  following  new 
pcuragraph  at  the  end  of  the  section: 

"'(41)  The  term  "mixed  waste"  means 
waste  that  contains  both  hazardous  waste 
and  source,  special  nuclear,  or  by-product 
material  subject  to  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2011  et  seq.).'. 

SURETY  BONDS 

Sec.  9.  (a)  Surety  Contractor  Relation- 
8HIP.— Any  surety  which  provides  a  bid.  per- 
formance, or  payment  bond  in  connection 
with  any  contract  for  hazardous  substance 
resjxjnse  with  any  department,  agency,  or  In- 
strumentality of  the  executive,  legislative, 
and  Judicial  branches  of  the  Federal  Govern- 
ment, and  begins  activities  to  meet  its  obli- 
gations under  such  bond,  shall,  in  connection 
with  such  activities  or  obligations,  be  enti- 
tled to  any  Indemnification  and  standard  of 
liability  to  which  iu  principal  was  enUtled 
under  the  contract  or  under  any  applicable 
law  or  regulation. 

(b)  Surety  Bonds.— 

(1)  Appucabiuty  of  the  Miller  Act.— If 
under  the  Act  of  August  24,  1935  (49  SUt.  793 
et  seq..  chapter  642.  40  U.S.C.  270a-270d).  com- 
monly referred  to  as  the  "Miller  Act",  sur- 
ety bonds  are  required  for  any  direct  Federal 
procurement  of  a  contract  for  hazardous  sub- 
stance response  with  a  department,  agency, 
or  instrumentality  of  the  executive,  legisla- 
tive, and  Judicial  branches  of  the  Federal 
Government,  and  are  not  waived  pursuant  to 
the  Act  of  April  29.  1941  (55  Sut.  147  et  seq.. 
chapter  81.  40  U.S.C.  270e-270O.  the  surety 
bonds  shall  be  issued  in  accordance  with 
such  Act  of  August  24.  1935. 

(2)  LiMrTATioN  or  accrual  of  riohts  of  ac- 
tion under  bonds.- If.  under  applicable  Fed- 
eral law.  surety  bonds  are  required  for  any 
direct  Federal  procurement  of  any  contract 
for  hazardous  substance  response  with  a  de- 
partment, agency,  or  Instrumentality  of  the 
executive,  legislative,  and  Judicial  branches 
of  the  Federal  (Sovemment.  no  right  of  ac- 
tion shall  accrue  on  the  performance  bond  is- 
sued on  such  contract  to  or  for  the  use  of  any 
person  other  than  the  obligee  named  in  the 
bond. 

(3)  Llabiuty  of  sureties  under  bonds.- If 
under  applicable  Federal  law.  surety  bonds 
are  required  for  any  direct  Federal  procure- 
ment of  a  contract  for  hazardous  substance 
response  with  a  department,  agency,  or  in- 
strumentality of  the  executive,  legislative. 
and  Judicial  branches  of  the  Federal  Govern- 
ment, unless  otherwise  provided  for  by  the 
procuring  agency  In  the  bond,  in  the  event  of 
a  default,  the  surety's  liability  on  a  perform- 
ance bond  shall  be  in  accordance  with  the 
plans  and  specifications  less  the  balance  of 
funds  remaining  to  be  paid  under  the  con- 
tract, up  to  tlBk  penal  sum  of  the  bond.  The 
surety  shall  in  Vo  event  be  liable  on  bonds  to 


indemnify  or  compensate  CSe  obligee  for  loss 
or  liability  arising  from  personal  injury  or 
property  damage  whether  or  not  caused  by 
the  breach  of  the  bonded  contract. 

(4)  NoNPREEMpnoN.— Nothing  In  this  sec- 
tion shall  be  construed  as  preempting,  limit- 
ing, superseding,  affecting,  applying  to,  or 
modifying  any  State  laws,  regulations,  re- 
quirements, rules,  practices,  or  procedures. 
Nothing  In  this  section  shall  be  construed  as 
affecting,  applying  to.  modifying,  limiting, 
superseding,  or  preempting  any  rights,  au- 
thorities, liabilities,  demands,  actions, 
causes  of  action,  losses.  Judgment,  claims, 
statutes  of  limitation,  or  obligations  under 
Federal  or  State  law.  which  do  not  arise  on 
or  under  the  bond. 

(c)  APPLICABIUTY.- This  sectlon  shall  not 
apply  to  bonds  executed  before  October  1. 
1991.  or  after  December  31.  1992.  This  section 
also  shall  not  apply  to  facilities  that  are  ip- 
cluded  on  the  National  Priorities  List  as  de- 
scribed in  section  105  of  the  Comprehenave 
Environmental  Response.  Compensation,  find 
Liability  Act  of  1980  (42  U.S.C.  9605).  For  the 
purposes  of  this  section,  the  terms  "hazard- 
ous substance"  and  "response"  shall  have 
the  same  meaning  as  given  such  terms  under 
paragraphs  (14)  and  (25),  respectively,  of  sec- 
tion 101  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601). 

Sec.  10.  (a)  This  section  may  be  cited  as 
the  "Federal  Recycling  Incentive  Act". 

(b)  SubUtle  F  of  the  Solid  Waste  Disposal 
Act  is  amended  by  adding  at  the  end  thereof 
the  following: 

"FEDERAL  GOVERNMENT  REQUIREMENTS 

"Sec.  6005.  (a)  Federal  Agencies.- Prior 
to  the  expiration  of  the  180-day  period  fol- 
lowing the  date  of  the  enactment  of  this  sec- 
tion, the  Administrator  of  the  Environ- 
mental Protection  Agency  in  consultation 
with  the  Administrator  of  General  Services, 
by  regulation,  shall  establish,  and  trom  time 
to  time  modify,  a  program  pursuant  to  which 
each  department,  agency,  and  Instrumental- 
ity of  the  executive,  legislative,  and  Judicial 
branches  of  the  Federal  Government  shall  be 
required  to  separate  materials  to  be  col- 
lected for  the  purpose  of  recycling  trom  solid 
waste  generated  by  such  department,  agen- 
cy, or  instrumentality.  Such  material  shall 
not  be  collected  if  the  Administrator  deter- 
mines that  Inadequate  markets  exist  for 
such  materials.  The  program  established 
pursuant  to  this  section  shall  seek  to  incor- 
porate existing  Federal  programs  to  separate 
materials  l^m  solid  waste  for  the  purpose  of 
recycling  but  in  no  case  shall  Interfere  with 
existing  programs. 

"(b)  PuBUCA-noN  in  Federal  Register.- 
Within  60  days  following  the  establishment 
or  modification  of  a  program  pursuant  to 
subsection  (a),  the  Administrator  of  the  En- 
vironmental Protection  Agency  shall  submit 
a  copy  of  such  program  n  modification  to 
the  Congress  and  publish  a  copy  thereof  In 
the  Federal  Register. 

"(c)  Effective  Date.— 180  days  following 
such  publication  in  the  Federal  Register, 
each  department,  agency,  and  instrumental- 
ity of  the  executive,  legislative,  and  Judicial 
branches  shall  take  action  as  may  be  nec- 
essary to  carry  out  the  program  established 
pursuant  to  subsection  (a)  as  published  in 
the  Federal  Register. 

"(d)  Proceeds  From  Sale— Any  moneys 
received  by  any  such  department,  agency,  or 
Instrumentality  from  the  sale  of  materials 
collected  for  the  purposk  of  recycling  shall 
be  available  for  use  by  the  department,  agen- 
cy or  Instrumentality  of  the  Executive.  Leg- 
islative and  Judicial  branches  of  the  Federal 
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(Jovemment  for  activities  which  promote  re- 
cycling. Nothing  in  this  Act  shall  be  con- 
strued to  prohibit  any  agency  fi-om  directing 
funds  received  from  the  sale  of  materials  col- 
lected for  the  purpose  of  recycling  for  morale 
welfare  or  recreational  purposes. 

"(e)  Report.— Prior  to  the  expiration  of 
the  15-month  period  following  the  date  on 
which  such  program  takes  effect,  and  annu- 
ally thereafter,  the  Administrator  of  the  En- 
vironmental Protection  Agency  shall  report 
to  the  Congress  with  respect  to  the  extent  of 
compliance  by  each  department,  agency,  and 
instrumentality  of  the  executive,  legislative, 
and  Judicial  branches  with  the  program  es- 
tablished pursuant  to  this  Act  for  the  pre- 
ceding 12-month  period.  Such  report  shall 
identify  any  such  department,  agency,  and 
Instrumenuiity  which  fails  to  comply,  in 
whole  or  in  part,  with  such  program.  A  copy 
of  the  report  shall  be  published  in  the  Fed- 
eral Register. 

"(f)  Authorization.— For  the  purpose  of 
enabling  the  Administrator  of  the  Environ- 
mental Protection  Agency  to  carry  out  this 
section,  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary. 

Sec.  11.  The  Chief  Financial  Officers,  of  af- 
fected agencies,  pursuant  to  31  U.S.C.  501 
shall  submit  an  annual  report  to  Congress  on 
the  activities  of  the  Federal  government  re- 
garding the  disposal  of  mixed  waste,  subject 
to  the  Solid  Waste  Disposal  Act.  The  report 
shall  Include,  to  the  extent  practicable,  an 
estimate  of  the  time  required  to  develop  ade- 
quate storage,  treatment  or  disposal  capac- 
ity for  each  mixed  Waste  listed  under  the 
Solid  Waste  Disposal  Act.  an  estimate  of  the 
costs  expected  to  be  incurred  by  the  Federal 
government  for  such  storage,  treatment  or 
disposal,  a  detailed  discrlptlon  of  the  compli- 
ance activities  expected  to  oe  accomplished 
by  the  Federal  government  during  the  period 
covered  by  the  budget  submission,  and  an  ac- 
counting of  the  fines  and  penalties  collected 
pursuant  to  the  Solid  Waste  Disposal  Act." 

On  page  2  line  6  strike  line  6  and  all  that 
follows  through  line  14  page  3. 

SEC.  11.  PUBLIC  VESSELS. 

(a)  Any  solid  of  hazardous  waste  generated 
on  a  public  vessel  shall  not  be  subject  to 
storage,  manifest,  inspection,  or  record- 
keeping requirements  under  the  Solid  Waste 
Disposal  Act.  until  such  waste  Is  removed 
from  the  public  vessel  on  which  It  was  gen- 
erated. Nothing  in  this  section  shall  affect, 
or  in  any  way  change  the  Intention,  imple- 
mentation or  applicability  of  10  U.S.C.  7311, 
or  the  term  "generator"  as  defined  in  40 
C.F.R.  260.10. 

(b)  for  purposes  of  this  section: 

(1)  the  term  "public  vessel"  means  a  vessel 
owned  or  bareboat  chartered  and  operated  by 
the  United  States  or  any  other  sovereign. 

(2)  waste  transferred  directly  fi-om  one 
public  vessel  to  another  shall  not  be  consid- 
ered "removed  from  the  public  vessel  on 
which  it  was  generated"  for  as  long  as  such 
waste  remains  on  a  public  vessel. 

SEC.    IS,    federal    WASTEWATER    TREATMENT 
WORKS. 

(a)  AppLiCABiLmr .—Subtitle  F  of  the  Solid 
Waste  Disposal  Act  is  amended  by  adding  at 
the  end  thereof  the  following: 
"SEC.  aooa  federal  wastewater  treatment 

WORKS. 

(a)  In  General.— Except  aa  provided  in 
subeectlon  (b),  any  wastewater  treatment 
works  owned  by  a  department,  agency,  or  in- 
strumentality of  the  Federal  Government 
shall  be  considered  to  be  managing  a  solid 
waste,  but  not  a  hazardous  waste,  if: 

(1)  such  wastewater  treatment  works  re- 
ceives and  treats  wastewater,  the  majority 
of  which  Is  domestic  sewage; 


(2)  no  solid  *aste  in  any  unit  that  is  i)art 
of  the  wastewater  treatment  works  exhibits 
any  hazardous  waste  characteristic  as  deter- 
mined pursuant  to  test  methods  and  criteria 
established  by  the  Administrator  under  Sub- 
title C  of  this  Act  unless  such  waste  Is  re- 
moved from  the  treatment  works  and  is 
managed  as  a  hazardous  waste  pursuant  to 
subsection  (b)  and  other  applicable  require- 
ment of  this  Act; 

(3)  the  wastewater  treatment  works  has  a 
permit  Issued  pursuant  to  section  402  of  the 
Federal  Water  Pollution  Control  Act  and 
such  permit  Includes  conditions  requiring 
that  any  individual  wastewater  received  by 
the  treatment  works  is  pretreated  (A)  in  ac- 
cordance with  national  pretreatment  stand- 
ards promulgated  by  the  Administrator  pur- 
suant to  section  307(b)  of  such  Act  and  appli- 
cable to  each  specific  category  of  Industrial 
wastewater  received  by  the  treatment  works 
or  (B)  in  the  absence  of  national  standards  In 
accordance  with  local  limits  established  pur- 
suant to  section  402(b)(»>-of  such  Act.  and  (C) 
any  solid  waste  rendeifed  hazardous  by  any 
pretreated  or  non-compliant  wastewater  has 
been  removed  to  the  extent  practicable; 

(4)  such  treatment  works  complies  with 
any  other  permit  conditions  as  may  be  estab- 
lished by  the  Administrator  or  an  authorized 
State  pursuant  to  section  402  of  the  Federal 
Water  Pollution  Control  Act. 

(b)  Notwithstanding  subsection  (a),  the 
owner  of  a  wastewater  treatment  works  de- 
scribed In  subsection  (a)  shall  be  required 
to— 

(1)  remove  and  manage  as  a  hazardous 
waste  any  solid  waste  present  in  any  unit  of 
the  treatment  works  that' exhibits  any  haz- 
ardous waste  characteristic  as  established  by 
the  Administrator  under  subtitle  C  of  this 
Act;  and 

(2)  take  corrective  action  with  respect  to 
any  release  or  threatened  release  of  hazard- 
ous waste  (including  any  solid  waste  present 
at  the  treatment  works  which  exhibits  any 
characteristic  of  a  hazardous  waste)  or  haz- 
ardous waste  constituents  fi-om  the  treat- 
ment works  In  accordance  with  corrective 
action  requirements  under  subtitle  C  of  this 
Act. 

(c)  Subsection  (a)  does  not  constitute  a 
waiver  of  any  requirement  under  subtitle  C 
of  this  Act  with  respect  to  any  unit  that  is 
part  of  a  wastewater  treatment  works  that 
pretreats  industrial  waste  prior  to  discharge 
to  a  treatment  works  described  In  subsection 
(a). 

(d)  Relationship  to  Federal  Water  Pollu- 
tion Control  Act.— Nothing  contained  in  this 
section  shall  be  construed.  Interpreted,  or 
applied  to  Include  a  wastewater  treatment 
works  owned  by  a  department,  agency,  or  In- 
strumentality of  the  Federal  Government 
within  the  definition  of  an  "eligible  treat- 
ment works"  or  "publicly  owned  treatment 
works"  for  purposes  of  Title  n  or  Title  III  of 
the  Federal  Water  Pollution  Control  Act. 

(e)  Table  of  Contents.- The  table  of  con- 
tents for  such  subtitle  F,  of  the  Solid  Waste 
Disposal  Act  Is  amended  by  adding  the  fol- 
lowing new  Item  at  the  end: 

"^c.  6006.  Federal  wastewater  treatment 
works." 

SEC.  14.  MUNrnON& 

Sec.  6.  Munitions,  SecUon  1006  of  the  Solid 
Waste  Disposal  Act  is  amended  by  adding  the 
following  new  subsection: 

(d)  MuNmoNS.- The  Secretary  of  the  De- 
fense shall  have  the  responsibility  for  carry- 
ing out  any  requirement  of  subtitle  C  of  this 
Act  with  respect  to  regulations  promulgated 
relating  to  the  safe  development,  handling, 
use,  transportation,  and  disposal  of  military 
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munitions.  The  Secretary  shall,  with  the 
concurrence  of  the  Administrator,  promul- 
gate such  regulations  as  may  be  necessary  to 
carry  out  the  purposes  of  this  subsection. 

SBC  It.  AMENDMENT  TO  THE  FEDERAL  FACIUTY 
COMPUANCE  ACT  OT  IMl. 

In  carnrin?  out  the  provisions  of  Sec.  2 
(aXb),  the  administrator  of  the  Environ- 
mental Protection  Airency  may  utilize  the 
)41ne  Waste  Treatment  capabilities  operated 
by  the  Environmental  Protection  Agency 
and  the  Department  of  Energry  at  DOE's 
Pittaburgrh  Energy  Technology  Center's^ 
Component  Development  and  Integration 
Test  Facility.  The  treatment  and  assessment 
technologies  will  be  supplemented  and  up- 
graded as  required. 

SBC  IC  B8TABLI8BMENT  OT  SMALL  TOWN  ENVI- 
RONMENTAL PLANNING  FROGRAM. 

(a)  E8TABU8HMENT.— The  Administrator  of 
the  Environmental  Protection  Agency  (here- 
after referred  to  as  the  "Administrator") 
shall  establish  a  program  to  assist  small 
communities  in  planning  and  financing  envi- 
ronmental facilities. 

(b)  Small  Town  ENvmoNMENTAL  Planning 
Task  Force.— <1)  The  Administrator  shall  es- 
tablish a  Small  Town  Envlronmenul  Plan- 
ning Task  Force  shall  be  composed  of  rep- 
resentatives of  small  towns  tram  difTerent 
areas  of  the  United  States.  Federal  and  State 
govemmenul  agencies,  and  public  interest 
groups. 

(2)  The  Task  Force  shall— 

(A)  Identify  areas  of  environmental  and 
public  health  regulations  developed  pursuant 
to  Federal  environmental  laws  which  pose 
significant  problems  for  small  towns: 

(B)  identify  means  to  improve  the  working 
relationship  between  the  Environmental 
Protection  Agency  (hereafter  referred  to  as 
the  Agency)  and  small  towns: 

(C)  review  proposed  regulations  for  the  pro- 
tection of  tte  environmental  and  public 
health  and  suj^st  revisions  that  could  im- 
prove the  ability  of  small  towns  to  comply 
with  such  regulations; 

(D)  identify  means  to  promote  regionallza- 
tlon  of  environmental  treatment  systems 
and  infrastructure  serving  small  towns  to 
Improve  the  economic  condition  of  such  sys- 
tems and  Infrastructure:  and 

(E)  provide  such  other  assistance  to  the 
Administrator  as  the  Administrator  deems 
appropriate. 

(c)  Identification  of  Environmbntal  Re- 
quirements.—(l)  Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  title, 
the  Administrator  shall  publish  a  list  of  re- 
quirements under  Federal  environmental 
and  public  health  statutes  (and  the  regula- 
tions developed  pursuant  to  such  sututes) 
applicable  to  small  towns.  Not  less  than  an- 
nually, the  Administrator  shall  make  such* 
additions  and  deletions  to  and  from  the  list 
as  the  Administrator  deems  appropriate. 

(2)  The  Administrator  shall,  as  part  of  the 
Small  Town  Environmental  Planning  Pro- 
gram under  this  section,  implement  a  pro- 
gram to  notify  small  communities  of  the 
regulations  identified  under  paragraph  (1) 
and  of  future  regulations  and  requiremenft 
through  methods  that  the  Administrator  de- 
termines to  be  effective  to  provide  informa- 
tion to  the  greatest  number  of  small  commu- 
nities, including,  but  not  limited  to,  any  of 
Che  following: 

(1)  Newspapers  and  other  periodicals; 

(2)  Other  news  media; 

(3)  Trade,  municipal,  and  other  associa- 
tions that  the  Administrator  determines  to 
be  appropriate:  and 

(4)  direct  mall. 
SEC.  17.  SMALL  TOWN  OMBUDSMAN. 

The  Administrator  shall  esUbllsh  and  sUff 
an  Office  of  the  Small  Town  Ombudsman. 


This  Office  shall  prolide  assistance  to  small 
towns  in  connection  with  the  Small  Town 
Environmental  Planning  Program  and  other 
business  with  the  Agency.  Each  regional  of- 
Hce  shall  identify  a  small  town  contact.  The 
Small  Town  Ombudsman  and  the  regional 
contacts  are  also  authorized  to  assist  larger 
communities  provided  assistance  is  provided, 
on  a  priority  basis,  to  small  town. 

SEC  la.  MULTI-MEDIA  PERMITS. 

(a)  The  Administrator  shall  conduct  a 
study  of  establishing  a  multi-media  permlt- 

,  ting  vrofmn  for  small  towns.  Such  evalua- 
\tion  shall  Include  an  analysis  of  (1)  environ- 
mental benefits  and  liabilities  of  a  multi- 
media permitting  program:  (2)  the  potential 
of  using  such  a  program  to  co-ordinate  a 
small  town's  environmental  and  public 
health  activities:  and  (3)  the  legal  barriers,  if 
any,  to  the  establishment  of  such  a  program. 

(b)  Within  three  years  of  enactment,  the 
Administrator  shall  report  Congress  on  the 
results  of  the  evaluation  performed  In  ac- 
cordance with  subsection  (a).  Included  in 
this  report  shall  be  a  description  of  the  ac- 
tivities conducted  pursuant  to  this  Act. 
SEC  It.  DEnNrnONR 

For  the  purposes  of  this  Act,  the  term 
"small  town"  means  an  incorporated  or  un- 
incorporated community  (as  defined  by  the 
Administrator)  with  a  population  of  less 
than  2,500  individuals. 
SEC.  M.  APPROPRIATIONS. 

There  are  authorised  to  be  appropriated 
such  sums  as  may  be  needed  to  implement 
this  title.        ^ 

In  an  appropM^te  place  in  S.  966  Insert  the 
following: 

SEC  11.  SHORT  TITLB. 

This  Act  may  be  cited  as  the  "Metropoli- 
un  Washington  Waste  Management  Study 
Act". 

SEC  11.  PURPOSES. 

The  purposes  of  this  Act  are— 

(1)  to  require  an  environmental  Impact 
sUtement  inlor  to  the  expansion  of  the  1-95 
Sanitary  Landfill,  at  Lorton.  Virginia;  and 

SEC  a.  FINDING& 

The  Congress  finds  that— 

(1)  the  1-95  Sanitary  Landfill,  in  Lorton, 
Virginia,  is  located  on  Federal  land,  and  the 
ultimate  responsibility  for  malnUining  envi- 
ronmental integrity  at  the  I-K  Sanitary 
Landfill  is  on  the  Federal  Oovemment,  as 
well  as  the  signatories  to  the  July  1961 
Memorandum  of  Understanding,  as  amended; 

(2)  operators  of  the  1-96  Sanitary  Landfill, 
in  Lorton,  Virginia,  may  seek  to  expand  the 
landfill  by  148  acres  in  the  so-called  "Site 
C"; 

(3)  there  are  concerns  that  the  1-95  Landfill 
may  be  discharging  leachate  into  the  surface 
waters  of  Mills  Branch,  a  tributary  of  the 
Potomac  River; 

(4)  the  Potomac  River  empties  into  the 
Chesapeake  Bay,  recognized  by  the  President 
of  the  United  States,  Congress,  the  Gov- 
ernors of  Virginia,  Delaware,  Pennsylvania, 
and  Maryland  as  one  of  the  Middle  Atlantic 
region's  environmental  priorities; 

(5)  possible  sources  of  pollution  affecting 
the  environmental  integrity  of  the  Chesa- 
peake Bay  must  be  fully  investigated,  and 
eliminated  if  possible; 

(6)  operators  of  the  1-95  Sanitary  Landfill 
established  an  enterprise  fund  with  the  tip- 
ping fees  charged  for  the  dumping  of  waste 
on  this  Federal  land; 

(7)  the  Washington  metropolitan  area's 
local  governments,  while  aggressively  pursu- 
ing integrated  solid  waste  management,  in- 
cluding recycling,  are  facing  a  serious  prob- 
lem with  regard  to  landfill  space: 


(8)  much  of  the  waste  generated  by  Federal 
facilities  in  the  Washington  metropolitan 
area  is  disposed  of  at  the  1-96  Sanltaor  Land- 
fill and  other  municipal  landfills  in  the  same 
area; 

(9)  few  Federal  facilities  in  the  Washington 
metropolitan  area  have  waste  management 
plans,  and  the  plans  that  do  exist  are  not  co- 
ordinated with  the  ■  local  governments  in 
which  the  facilities  are  situated;  and 

(10),  Federal  facilities  in  the  Washington 
metropolitan  area  have  no  cohesive  waste 
management  and  recycling  program. 
SBC  M.  ENVIRONMENTAL  IMPACT  STATEMENT. 

(a)  Environmental  Impact  Statement.— 
Except  as  provided  in  subsection  (bXl).  In 
order  to  assure  environmental  integrity  in 
and  around  properties  owned  by  the  Oovem- 
ment of  the  United  States,  no  expansion  of 
the  1-95  Sanitary  Landfill  shall  be  permitted 
or  otherwise  authorized  unless— 

(1)  an  environmental  impact  statement, 
pursuant  to  the  National  Environmental 
Policy  Act,  regarding  any  such  proposed  ex- 
pansion has  been  cotnpleted  and  approved  by 
the  Administrator;  and 

(2)  the  costs  incurred  in  conducting  and 
completing  such  environmental  Impact 
statement  are  paid  from  the  landfill's  so- 
called  enterprise  fund  established  pursuant 
to  the  July  1961  1-95  Sanitary  Landfill 
Memorandum  of  Understanding  entered  into 
by  the  jurisdictions  utilizing  such  landfill,  or 
some  other  payment  formula  based  on  past 
and  projected  percentage  of  the  jurisdic- 
tional usage  of  the  landfill. 

(b)  CoNDmoNS.— (1)  Notwithstanding  the 
provisions  of  subsection  (a),  such  landfill 
may  be  expanded  for  the  purpose  of  the 
planned  ash  monofill  which  can  be  used  sole- 
ly for  the  disposal  of  incinerator  ash  from 
the  parties  of  the  July  1981  Memorandum  of 
Understanding. 

(2)  After  December  31,  1995,  the  I-9S  Sani- 
tary Landfill,  Including  any  expansions 
thereof,  shall  not  be  available  to  receive  or 
dispose  of  municipal  or  industrial  waste  of 
any  kind  other  than  Incinerator  ash. 

(3)  After  December  31,  1999,  the  I-M  Sani- 
tary Landfill,  Including  any  expansions 
thereof,  shall  not  be  available  to  receive  or 
dispose  of  any  incinerator  ash. 

(4)  Notwithstanding  any  other  provision  of 
this  Act,  the  parties  of  the  July  1961  Memo- 
randum of  Understanding,  together  with  the 
Federal  Government,  shall  continue  to  be  re- 
sponsible for  maintaining  environmental 
stability  at  the  1-95  Sanitary  Landfill,  in- 
cluding any  expansion,  in  accordance  with 
applicable  laws  of  the  United  Sutes,  and  the 
Commonwealth  of  Virginia  (Including  any 
political  subdivision  thereof  which  is  a  party 
to  the  July  1981  Memorandum  of  Understand- 
ing). 

SBC.  1*.  DEFINITIONS. 

For  purposes  of  this  Act,  the  term— 

(1)  "expansion"  includes  any  development 
or  use,  after  May  31,  1991,  of  any  lands,  other 
than  those  lands  which  were  used  as  a  land- 
fill on  or  prior  to  May  31,  1991,  in  accordance 
with  the  July  1981  1-96  Sanitary  Landfill 
Memorandum  of  Understanding,  owned  by 
the  Government  of  the  United  States  In  and 
around  Lorton,  Virginia,  for  the  purpose  of, 
or  use  as,  a  sanitary  landfill.  The  term  also 
includes  variances  or  exemptions  from  any 
elevation  requirements  relating  to  landfill 
operations  sstabllshed  by  the  laws  of  the 
Commonwealth  of  Virginia,  or  any  subdivi- 
sion thereof,  in  connection  with  any  such 
lands  used  on  or  prior  to  May  31.  1991; 

(2)  "lands  owned  by  the  Government  of  the 
United  States"  includes  any  lands  owned  by 
the  United  States,  and  any  such  lands  with 


respect  to  which  the  Oovemment  of  the  Dis- 
trict of  Columbia  has  beneficial  ownership; 
and 

FEDERAL  RECTCLINO  INCENTIVE  ACT 

Mr.  MCCONNELL.  Mr.  President.  I 
ofTer  my  amendment  to  the  Federal 
Facilities  Compliance  Act  gives  Fed- 
eral facilities  an  economic  incentive  to 
recycle. 

Mr.  President,  we  push  a  lot  of  paper 
in  this  town.  It  is  about  time  we  start- 
ed recycling  some  of  it. 

How  often  we  sit  here  flrom  our  pul- 
pits and  point  the  finger  at  the  Amer- 
ican people:  Blaming  them  for  our  Na- 
tion's environmental  problems.  It's 
time  to  point  the  finger  at  ourselves, 
and  the  huge  Federal  bureaucracy 
we've  created. 

The  Federal  Oovemment  is  already 
required  by  law  to  recycle  but  less  than 
200  of  the  nearly  6.000  Federal  facilities 
nationwide  had  documented  recycling 
programs  in  1990. 

The  reason  these  facilities  don't  com- 
ply with  the  current  law  is  that  they 
simply  do  not  have  an  economic  Incen- 
tive to  do  so.  They  obtain  no  benefit 
ftom  recycling,  and  no  punishment  for 
wasting. 

Federal  facilities  must  spend  money 
Bei)arating  garbage  to  be  recycled,  but 
when  this  separated  material  Is  sold, 
the  revenues  are  swallowed  up  in  the 
abyss  of  the  general  fund  of  the  Federal 
Oovemment. 

Managers  oO'ederal  facilities  see  no 
direct  link  between  their  efforts  to  re- 
cycle and  the  financial  returns  that  re- 
cycling produces.  So  the  bureaucracy 
continues  to  waste. 

My  legislation  gives  Federal  facili- 
ties an  economic  incentive  to  recycle: 
It  allows  the  managers  of  Federal  fa- 
cilities to  keep  the  moneys  derived 
from  the  sale  of  waste  materials  to  be 
recycled. 

My  legislation  also  requires  the  Envi- 
ronmental Protection  Agency  to  com- 
pile a  list  each  year  of  those  Federal 
facilities  that  do  not  comply  with  recy- 
cling regulations  currently  on  the 
books.  This  list  will  be  printed  in  the 
Federal  Register  for  the  public  to  see. 
It  holds  Federal  bureaucrats  account- 
able for  their  wasteful  ways. 

Mr.  President,  the  impact  of  this 
simple  legislation  will  be  substantial. 
The  Federal  Government  uses  nearly  2 
million  tons  of  paper  each  year.  This  is 
2.2  percent  of  all  the  paper  consumed  in 
the  United  Stdtes.  Eighty-five  percent 
of  this  paper  Is  recyclable. 

According  to  a  1989  General  Account- 
ing Ofllce  analysis,  if  the  Federal  Gov- 
ernment recycled  all  of  the  paper  it 
uses,  it  would  save  over  5  million  cubic 
yards  of  landfill  space,  3  million  bar- 
rels of  crude  oil,  and  26  million  trees 
each  year. 

In  1989.  the  Federal  Government  re- 
ceived ST78,000  from  the  sale  of  source 
separated  materials.  The  General  Serv- 
ices Administration  estimates  that  a 
comprehensive  waste  management  re- 


cycling program  would  increase  reve- 
nues to  GSA  managed  facilities  by  $1.8 
million  per  year. 

My  legislation  provides  the  incentive 
for  comprehensive  waste  management. 

By  returning  this  money  to  partici- 
pating Federal  facilities.  I  am  con- 
vinced that  the  incremental  costs  of 
expanding  the  current  Federal  recy- 
cling program  will  be  dwarfed  by  reve- 
nues generated  fl-om  the  expansion  of 
recycling.  Thus,  my  legislation  will 
lead  to  a  net  Increase  in  revenues  to 
the  Federal  Oovemment. 

It  is  not  often  that  legislation  is  in- 
troduced in  Congress  that  will  increase 
revenues,  reduce  the  deficit  and,  in  the 
process,  helps  save  our  Nation's  natu- 
ral resources. 

Mr.  President,  I  would  like  to  thank 
the  managers  of  this  bill  for  accepting 
my  amendment  as  a  part  of  the  Federal 
facilities  compliance  act.  I  look  for- 
ward to  working  with  them  on  solid 
wste  In  the  future. 

^%lr.  BAUCUS.  I  want  to  take  a  mo- 
ment to  explain  some  of  the  context  of 
this  amendment. 

This  amendment  requires  Federal 
agencies  to  recycle,  and  allows  agen- 
cies to  keep  the  proceeds  ttom  the  sale 
of  recyclable  materials.  Let  me  be 
clear  that  I  support  Federal  recycling 
efforts.  In  fact,  I  have  included  provi- 
sions like  this  amendment  in  my  com- 
prehensive RCRA  legislation  that  re- 
quires Federal  facilities  to  prepare 
waste  reduction  plans  and  to  purchase 
recycled  niaterials. 

I  have  just  completed  10  days  of  hear- 
ings on  RCRA.  It  is  clear  fi-om  those 
hearings  that  recycling  will  succeed 
only  if  we  address  three  interrelated  is- 
sues. The  first  is  the  development  of  a 
collection  Infrastructure  for  recyclable 
materials.  Second  is  the  quality  of  that 
supply.  The  last  Is  the  development  of 
an  Infrastructure  for  purchasing  recov- 
ered materials  and  their  sale  for  proc- 
essing and  recycling.  All  three  parts 
are  necessary  for  recycling  to  succeed. 

It  must  be  understood  by  those  sup- 
porting this  amendment  and  by  those 
affected  by  the  amendment,  that  this 
amendment  only  addresses  the  first 
issue,  that  of  collection.  The  com- 
prehensive RCRA  legislation  that  I  am 
now  working  on  will  correct  this  by  ad- 
dressing all  aspects  of  recycling. 

It  must  be  further  understood  that  by 
adopting  this  amendment  we  will  be  re- 
quiring recycling  Federal  facilities  to 
collect  recyclables  without  providing 
recycling  markets.  This  will  lead  to  a 
glut  of  materials,  lower  prices  for  recy- 
clable materials,  and  frustration  by  all 
Involved  in  recycling. 

Let  me  make  a  couple  more  points 
that  illustrate  the  problem  with  this 
amendment.  There  are  some  2,700  com- 
munities serving  40  million  people 
which  recover  paper,  glass,  plastics, 
and  other  materials  for  recycling.  Mu- 
nicipal and  State  representatives  that 
testified   at   hearings   on    RCRA    con- 


vinced me  that  unless  someone  is 
available  to  purchase  these  materials, 
they  will  pile  up  or  end  up  in  landfills 
or  Incinerators.  What  I  have  learned  is 
that  comprehensive  legislation  is  need- 
ed to  address  both  supply  and  demand. 
If  we  only  require  collection  as  this 
amendment  does,  it  will  add  further 
glut  to  the  market  place  without  re- 
sulting in  greater  recycling. 

Increasing  supply  of  recyclables  ab- 
sent a  comprehensive  approach  which 
Increases  demand,  as  this  amendment 
does,  will  have  little  or  no  effect  on  re- 
cycling at  Federal  facilities  or  else- 
where. 

Without  developing  demand,  like  S. 
976  does  or  by  some  other  means,  prices 
for  recyclables  will  be  depressed  or 
markets  will  not  be  available.  Supply 
may  be  sold  for  little  or  nothing.  In 
some  cases.  Federal  facilities  may  ac- 
tually have  to  pay  for  their  disposal. 

Federal  facilities  unable  to  sell 
recyclables  will  have  handling,  man- 
agement, and  perhaps,  storage  costs.  In 
some  cases,  collected  recyclables  may 
have  to  be  dumped  in  landfills  for  lack 
of  a  demand-side  market.  In  such  a 
case  there  would  be  a  net  cost  to  the 
Federal  Government. 

In  fact,  we  have  evidence  that  with- 
out markets,  material  collected  for  re- 
cycling can  end  up  in  landfills. 

At  the  hearing  on  recycling  on  June 
5,  city,  State  and  waste  management 
officlaJs  echoed  these  concerns. 

Jane  Witherige,  a  vice  president  of 
Waste  Management  Inc.,  the  Nation's 
largest  waste  management  company, 
who  testified  at  the  hearing  said: 

To  focus  recycling  mandates  on  the  collec- 
tion of  recyclables  without  a  corresponding 
mandate  or.  at  a  minimum  encouragement 
to  industry  and  government  to  use  recycled 
materials  Is,  in  short,  a  recipe  for 
disaster  *  •  *. 

Ms.  Witherldge  went  on  to  say: 
The  fact  of  the  matter  Is  that  a  number  of 
commodities  that  we  now  collect  and  process 
do  not  have  their  coets  covered  by  market 
prices,  even  counting  in  avoided  costs  for 
disposal. 

New  York  City's  commissioner  of 
sanitation,  Steve  Polan,  who  testified 
at  the  same  hearing  echoed  similar 
views.  The  Commissioner  said: 

The  underlying  premise  of  the  program- 
and  that  of  many  recycling  programs — has 
been  that  if  a  supply  of  recyclables  is  cre- 
ated, investment  dollars  will  fiow  to  manu- 
facturing facilities  that  process  and  utilize 
recyclables.*  •  *  It  is  clear  that  for  several 
materials  there  will  be  at  best  a  substantial 
time  lag— several  years,  in  some  cases— be- 
tween success  In  our  collection  programs  and 
the  development  facilities  that  makes  pro- 
ductive use  of  recyclables. 

Furthermore,  Mr.  Polan  went  on  to 
say: 

As  New  York's  collection  programs  expand 
dramatically,  and  other  area  localities  do 
likewise,  the  problem  of  limited  demand  and 
consequent  additional  costs  will  be  exacer- 
bated. ' 

Finally,  an  article  In  the  Los  Angeles 
Times  last  year.  May  8,  1990,  perhaps 
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best  illustrates  the  problem  with  this 
amendment.  In  that  article,  city  con- 
tractor said  that  "1,000  tons  of  glass 
that  has  been  carefully  separated  by 
homeowners  could  end  up  in  landfllls." 
In  fact,  California's  Conservation  De- 
partment director,  whose  agency  over- 
sees the  States  bottl^  redemption  pro- 
gram said  that  "7,000^  tons  of  glass  bev- 
erage containers  */*  collected  for  re- 
cycling last  year,  were  sent  to  landfills 
because  of  the  market  glut." 

Another  concern  with  this  amend- 
ment is  that  it  is  silent  on  the  collec- 
tion of  plastics,  tires,  jused  oil.  scrap 
metals,  batteries  and  yard  wastes  for 
recycling.  These  make  up  a  significant 
portion  of  the  Federal  Government's 
waste  stream.  If  we  are  going  to  truly 
address  Federal  collection,  than  these 
too  should  be  covered,  and  in  the  com- 
prehensive RCRA  bill  I  intend  to  cover 
these  materials. 

It  would  be  my  preference  to  main- 
tain a  consistent  policy  by  not  passing 
this  amendment,  which  addresses  recy- 
cling In  a  piecemeal  way.  Because  recy- 
cling issues  like  collection  of  mate- 
rials, the  quality  of  materials  collected 
and  the  availability  of  markets  for  re- 
cycling are  interrelated  and  are  very 
complicated,  this  amendment  is  best 
addressed  as  part  of  the  comprehensive 
RCRA  legislation  that  I  am  now  con- 
sidering. I  have,  however,  reluctantly 
agreed  to  the  amendment  with  the  un- 
derstanding that  the  pr(^)onents  of  the 
amendment  recognize  our  intention  to 
correct  the  deflciencies  with  this 
amendment. 

EFFECTIVE  OPERATIONS  OF  CLEANUP  PROGRAMS 

Mr.  LAUTENBERG.  Mr.  President,  I 
have  an  amendment,  which  has  been 
cleared  on  both  sides,  to  assure  the  ef- 
fective operation  of  Federal  facility 
cleanup  programs  across  the  country. 
Based  on  a  similar  provision  enacted 
last  year  on  Superfund,  the  amendment 
would  assure  that  cleanup  contractors 
can  obtain  the  required  bonding  they 
need  to  move  forward  in  addressing  the 
serious  threats  at  Federal  facilities. 

The  amendment  is  designed  to  pre- 
vent any  bottlenecks  in  the  cleanup  ef- 
fort, and  to  foster  greater  competition 
among  contractors  bidding  for  cleanup 
work. 

Mr.  President,  the  provision  before  us 
today  would  extend  the  improvements 
provided  by  S.  3187  in  the  last  Con- 
gress, and  enacted  as  Public  Law  101- 
584.  The  goal  with  that  legislation  was 
to  remove  existing  impediments  to 
cleanups  at  Superfund  National  Prior- 
ities List  [NPL]  sites.  This  provision 
/  responds  to  the  same  problem,  but  does 
so  for  the  many  seriously  contami- 
nated Federal  sites,  not  on  the  NPL. 

For  federally  funded  cleanup  con- 
struction contracts  exceeding  $25,000, 
the  Gove^ment,  pursuant  to  the  Mil- 
ler Act,  rWjuires  cleanup  contractors  to 
obtain  bonding  from  sureties.  Sureties 
which  provide  such  bonding,  in  effect, 
guarantee  the  proi)er  performance  of 


the  contract,  as  well  as  the  payment  of 
subcontractors. 

After  hearings  in  my  subcommittee 
last  year,  we  confirmed  that  we  had  an 
immediate  problem  facing  Superfund 
sites.  According  to  cleanup  contrac- 
tors, environmentalists,  and  the  labor- 
ers who  do  the  actual  cleanup  work, 
the  lack  of  bonding  was  resulting  in 
very  few  contractors  being  able  to  bid 
on  certain  contracts.  And  an  EPA-com- 
missioned  report  by  the  Corps  of  Engi- 
neers documented  the  concerns  many 
had  raised  about  the  effect  this  can 
have  on  the  Superfund  Program. 

EPA  and  others  confirmed  that  we 
were  already  seeing  less  competition 
for  Superfund  cleanups.  Less  competi- 
tion means  higher  prices  for  a  program 
whose  funds  are  already  stretched  too 
thin,  and  for  a  nation  struggling  to 
deal  with  a  massive  budget  deficit. 

Following  up  on  the  report  EPA  com- 
missioned from  the  Corps  of  Engineers, 
and  based  on  extensive  staff  discus- 
sions with  all  interested  parties,  the 
Environment  and  Public  Works  Com- 
mittee on  October  4,  1990,  reported  S. 
3187,  which  was  designed  to  allow  con- 
tractors and  the  Government  to  obtain 
the  necessary  bonding  protections  they 
need. 

The  bill — which  was  supported  by  the 
Sierra  Club,  the  Environmental  De- 
fense Fund,  the  Laborers  International 
Union  of  the  AFL-CIO,  the  National 
Constructors  Association,  the  Associ- 
ated General  Contractors  of  America, 
and  the  American  Insurance  Associa- 
tion—essentially clarified  two  prin- 
ciples. First,  where  a  surety  steps  into 
the  shoes  of  a  cleanup  contractor,  and 
takes  over  the  cleanup  work,  the  sure- 
ty's liabilities  and  access  to  indem- 
nification should  be  the  same  as  the 
contractor's.  Second,  a  surety's  con- 
tractual liabilities  should  be  only  those 
obligations  for  which  the  surety  con- 
tracts. 

The  consensus  among  the  diverse 
groups  supporting  the  bill  last  year 
suggested  that  these  are  two  sensible, 
noncontroversial  principles,  consistent 
with  the  intent  of  currently  applicable 
laws.  These  measures  provided  sureties 
with  the  certainty  they  needed  to  reen- 
ter the  market,  and  provided  the  Gov- 
ernment with  the  protections  it  needs. 

The  bill  did  this  in  a  way  that  nar- 
rowly addresses  the  essential  issues, 
without  upsetting  the  scheme  of  cur- 
rent Federal  or  State  law.  My  amend- 
ment would  apply  these  same  improve- 
ments and  clarifications  to  cleanup 
work  at  Federal  non-NPL  sites. 

Mr.  President.  I  am  pleased  to  report 
that  last  year's  provision  is  working.  It 
is  my  understanding  that  in  the  single 
contract  let  for  bids  governed  by  the 
Miller  Act  since  the  enactment  of  S. 
3187,  seven  contractors  were  able  to 
submit  bids.  Prior  to  enactment  of  this 
new  law.  only  two  contractors  had  been 
able  to  obtain  the  legally  required 
bonds  to  bid  on  this  project. 


However,  in  the  case  of  non-NPL 
sites,  the  necessary  cl.%rifications  of 
the  law  do  not  yet  exist.  But  as  clean- 
ups move  forward  at  non-NPL  Federal 
facility  sites,  the  same  impediments 
will  arise  and  jeopardize  the  remedi- 
ation effort. 

This  amendment,  however,  will  pre- 
vent a  repeat  of  the  same  bottleneck 
we  were  seeing  at  NPL  sites.  And  it 
will  provide  the  same  b<^nefits,  of 
greater  competition  and  resulting 
lower  costs  for  Federal  facility  clean- 
up. 

Mr.  President,  last  year  Senator 
Metzenbaum.  offered  amendments  that 
limited  the  application  of  Public  Law 
101-684  to  the  period  starting  October 
17.  1990  and  ending  December  31.  1992. 
That  amendment  was  designed  to  af- 
ford redress  for  the  immediate  prob- 
lems facing  cleanups  over  the  next  2 
years,  but  envisioned  that  we  would  re- 
visit this  approach  based  on  the  provi- 
sion's implementation.  The  current 
amendment,  consistent  with  last  year's 
measure,  preserves  the  sunset. 

Mr.  President,  the  amendment  takes 
a  sound  approach  necessary  to  respond 
to  an  immediate  threat  to  the  environ- 
mental cleaittip  effort,  and  I  ask  for  its 
immediat^^adoption. 

SMALL  t6wN  ENVIRONMENTAL  PLANNING  ACT 

Mr.  JEFFORDS.  Mr.  President,  I  rise 
today  to  speak  on  two  issues.  The  first 
is  on  Senator  Mitchell's  Federal  Fa- 
cilities Compliance  Act  of  1991.  I 
strongly  support  this  bill.  In  spite  of 
the  importance  of  environmental  com- 
pliance, the  message  has  still  not  been 
received  by  some  at  our  Government 
installations.  Several  contractors  have 
told  me  of  the  difficulties  they^ave  ex- 
perienced at  Federal  facilities  in  trying 
to  get  the  facility  personnel  to  assist 
them  in  reaching  compliance.  The  fre- 
quent reply  is,  "Federal  laws  don't 
apply  to  us."  No  longer  shielded  from 
liability.  I  believe  this  perception  will 
rapidly  change. 

I  am  also  pleased  to  see  that  an 
amendment  I  made  to  the  bill  in  the 
committee  process  is  still  an  impor- 
tant part  of  this  bill.  EPA  is  to  inspect 
Federal  facilities.  To  ensure  that  budg- 
et constraints  are  not  used  to  inhibit 
or  stop  EPA  inspections.  DOD  and  DOE 
are  to  reimburse  EPA  for  their  costs. 
Thus.  EPA's  budget  will  not  have  to  be 
stretched  to  do  quality'inspections. 

While  we  address  liability  at  the 
highest  levels  of  government,  we  must 
also  remember  that  the  lowest  levels  of 
government  are  also  struggling  with  li- 
ability. That  is  the  second  issue  I 
would  like  to  address,  the  problems  our 
small  towns  are  facing.  Last  June,  sev- 
eral of  my  colleagues  and  I  introduced 
the  Small  Town  Environmental  Plan- 
ning Act  of  1901.  Twenty-one  cospon- 
sors  supported  this  effort.  Since  intro- 
duction, my  staff  and  I  have  talked  to 
numerous  municipal  officials  and  have 
written  to  all  of  the  States  seeking 
their   counsel.    What   this   effort   has 
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made  clear  is  that  small  towns  and  the 
State  agencies  overseeing  their  activi- 
ties need  help  in  two  areas.  The  first  is 
financial  assistance.  Regulations  that 
cost  $5  per  household  per  year  for  large 
cities  can  cost  $1,000  or  more  for  our 
smallest  cities.  The  second  area  is  in 
implementation  of  regulations.  Many 
of  our  colleagues  have  recognized  the 
importance  of  financial  assistance  and 
have  supported  Senator  Burdick's  ef- 
forts in  this  regard.  I,  too.  support  the 
senior  Senator  from  North  Dakota  in 
this  effort.  Money  alone,  however,  will 
not  solve  our  small  town's  problems. 

When  my  colleagues  and  I  put  to- 
gether the  STEP  Act,  one  of  our  goals 
was  to  create  a  process  in  which  a 
small  town  could  prioritize  their  com- 
pliance activities  so  as  to  achieve  the 
maximum  environment  benefit  for  the 
available  funds.  However,  what  became 
clear  from  the  comments  I  received  is 
that  many  small  towns  felt  uncomfort- 
able with  trying  to  prepare  such  a  plan. 
Technical  support  from  the  States 
would  be  needed,  and  the  States  felt 
they  had  Inadequate  resources  to  pro- 
vide this  assistance.  Thus,  in  practical 
terms,  only  the  largest  of  the  small 
towns  would  be  able  to  participate  in 
this  process. 

I  also  learned  a  great  deal  about  how 
our  small  towns  work  with  the  Envi- 
ronmental Protection  Agency.  I  believe 
there  is  room  for  improvement  in  this 
area.  Many  small  towns  frankly  ex- 
pressed hostility  toward  EPA,  feeling 
that  they  only  hear  from  the  Agency 
when  they're  in  trouble.  All  levels  of 
government  need  to  have  a  good  work- 
ing relationship  if  we  are  to  reach  our 
goal  of  a  clean  environment. 

With  this  background  and  numerous 
other  comments,  my  colleagues  and  I 
reevaluated  our  proposal.  We  came  to 
the  conclusion  that,  at  this  time,  we 
should  concentrate  our  efforts  in  four 
areas.  First,  we  need  to  foster  a  dialog 
between  EPA  and  small  towns  as  to  the 
problems  e^ch  face.  Second,  we  need  to 
Identify  the  requirements  to  which 
small  towns  are  subject  more  clearly. 
Third,  small  towns  need  a  friend  within 
the  bureaucracy.  Right  now,  many 
small  town  officials  feel  afraid  to  even 
contact  the  Agency,  seeing  them  more 
as  prosecutor  than  friend.  Fourth,  we 
need  to  develop  a  mechanism  for  small 
towns  to  coordinate  their  compliance 
activities.  With  these  goals  in  mind,  we 
sought  the  counsel  of  Senators  Mitch- 
ell. BURDiCK,  Baucus,  and  Chafee.  To- 
gether, we  developed  a  revised  Small 
Town  Environmental  Planning  Act.  I 
propose  that  this  act  be  included  as  a 
separate  title  of  this  bill  and  would 
briefiy  like  to  describe  the  purpose  of 
my  amendment. 

First,  the  act  authorizes  the  creation 
of  a  Small  Town  Environmental  Plan- 
ning, or  STEP.  Task  Force.  This  task 
force  is  to  be  composed  of  representa- 
tives of  small  towns.  States  agencies, 
and  public  interest  groups.  We  had  en- 


visioned the  representatives  of  the 
small  towns  being  actual  small  town 
residents.  While  the  number  and  selec- 
tion of  these  individuals  is  at  the  dis- 
cretion of  the  Administrator,  we  had 
envisioned  that  the  Administrator 
should  consider  selecting  one  individ- 
ual from  each  Federal  region.  Perhaps 
one  State  agency  ft-om  each  two  Fed- 
eral regions  could  be  represented.  Last, 
representatives  of  public  interest 
groups  should  be  included.  At  a  mini- 
mum, representatives  of  the  environ- 
mental and  public  health  communities 
should  be  part  of  this  task  force. 

This  task  force  is  to  evaluate  a  num- 
ber of  areas  including  how  EPA  and  the 
towns  can  work  together  better.  In  ad- 
dition, many  small  towns  have  com- 
plained to  me  that  they  have  difficulty 
understanding  how  to  implement  var- 
ious regulations.  One  goal  of  the  task 
force  is  to  evaluate  significant  pro- 
posed regulations  and  suggest  modi- 
fications that  could  improve  a  town's 
ability  to  comply  without  reducing 
protection  of  public  health  or  the  envi- 
ronment. 

Many  towns  have  also  complained  to 
me  that  they  do  not  know  about  regu- 
lations until  after  they  have  been  ef- 
fective for  some  time.  In  this  act.  the 
Administrator  is  thus  tasked  with  find- 
ing better  ways  to  communicate  new. 
proposed,  and  existing  regulations  to 
small  towns. 

Another  section  of  the  act  requires 
EPA  to  issue  a  list  of  regulations  to 
which  towns  are  subject.  The  Adminis- 
trator is  required  to  notify  the  towns 
of  the  availability  of  this  document 
throjjgh  an  appropriate  mechanism  as 
determined  by  the  Administrator.  I 
recognize  that  distributing  this  listing 
to  all  towns  could  pose  significant 
hardship  on  the  Agency's  resources. 
This  is  not  our  intent.  The  Agency  can 
use  the  National  Technical  Informa- 
tion Service  as  a  means  to  distribute 
this  listing.  I  envision  that  such  a  list- 
ing will  help  us  determine  the  require- 
ments we  have  placed  on  our  larger 
towns. 

In  this  act,  we  require  the  Adminis- 
trator to  establish  an  Office  of  the 
Small  Town  Ombudsman.  This  Office  is 
to  be  the  designated  friend  of  our  small 
towns.  Many  towns  feel  overwhelmed 
by  the  bureaucracy.  The  small  town 
ombudsman  can  be  their  initial  contact 
for  information  as  well  as  a  contact  to 
explain  procedures  and  provide  assist- 
ance should  the  town  get  in  trouble. 
Each  regional  office  shall  designate  a 
small  town  contact  to  provide  assist- 
ance at  the  regional  level. 

The  last  major  element  of  this  act  is 
an  evaluation  of  multimedia  permits  as 
an  enforceable  means  to  balance  a 
town's  compliance  activities.  Several 
States  wrote  to  me  saying  that  they 
have  a  process  in  place  to  consider  a 
town's  situation  when  setting  compli- 
ance deadlines.  Thus.  I  know  it  is  pos- 
sible to  look  at  the  big  picture  and 


prioritize  a  town's  activities.  The  per- 
mit process  has  several  advantages 
over  our  earlier  proposal.  First,  it  does 
not  add  an  additional  burden  on  our 
small  towns.  They  must  go  through  the 
permit  process  already.  Second,  a  mul- 
timedia permit  offers  the  advantage  of 
one-stop  shopping.  All  of  their  environ- 
mental requirements  can  be  negotiated 
at  one  time.  Thus,  a  town  need  not  ne- 
gotiate a  wastewater  permit  one  year, 
and  a  drinking  water  permit  the  next, 
and  a  solid  waste  permit  still  another 
year.  The  small  town  could  conclude 
all  of  its  business  at  once.  Another  ad- 
vantage is  that  public  notice  and  com- 
ment is  part  of  the  permit  process. 
Thus,  an  opportunity  exists  for  the 
public  to  express  its  concern.  Last,  the 
permits  are  enforceable. 

These  steps  alone  will  not  solve  all  of 
our  small  town's  problems,  but  they 
are  a  step  toward  solving  the  problem. 
In  taking  this  course  of  action,  my  col- 
leagues and  I  feel  it  best  to  make  what 
progress  we  could  rather  than  to  wait. 
We  appreciate  Senator  Mitchell's  as- 
sistance in  this  regard.  The  informa- 
tion developed  pursuant  to  this  act  can 
then  help  us  identify  new  ways  to  as- 
sist our  communities. 

Before  eloping.  I  would  like  to  again 
thank  Senators  Mitchell,  Burdick. 
Chafee,  and  Baucus  for  their  assist- 
ance in  developing  this  amendment.  I 
would  also  like  to  recognize  the  co- 
sponsors  of  the  STEP  Act:  Senators 
Akaka,  Boren,  Brraux,  Burns.  Coch- 
ran, Cohen.  Conrad.  Daschle.  Ford. 
Garn.  Gorton.  Hatch.  Johnston, 
Lott.  Pressler.  Simpson,  Specter, 
Stevens.  Symms.  Wallop.  and 
WOFFORD.  Their  contributions  to  this 
effort  are  greatly  appreciated,  and  I 
hope  they  will  be  recognized  by  their 
constituents.  Senators  Conrad, 
Daschle,  and  Cohen  should  be  noted, 
in  particular,  for  their  assistance. 
Last.  I  would  like  to  acknowledge  Rep- 
resentative Tm  Johnson  for  his  efforts 
on  our  behalf  in  the  House  of  Rep- 
resentatives. 

Mr.  MITCHELL.  Mr.  President.  I  rise 
in  support  of  the  amendment  by  Sen- 
ator Jeffords  to  assist  small  commu- 
nities in  planning  projects  to  protect 
public  health  and  the  environment. 

Many  small  communities  in  my  home 
State  of  Maine  are  working  hard  to 
plan  and  finance  Infrastructure 
projects.  The  provisions  of  this  amend- 
ment will  assist  these  communities  in 
this  difficult  effort. 

I  hope  the  amendment  we  are  consid- 
ering today  will  be  only  the  first  step 
In  addressing  the  many  problems  small 
communities  face  in  planning  and  fi- 
nancing major  environmental  inf^- 
structure  projects. 

I  am  a  sponsor  of  legislation  intro- 
duced by  the  chairman  of  the  Environ- 
ment and  Public  Works  Committee. 
Senator  Burdick,  to  provide  financial 
assistance  to  small  communities.  This 
legislation,  S.  729.  is  very  similar  to 
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legrlslation  developed  and  reported  by 
the  Environment  and  Public  Works 
Committee  last  year. 

S.  729  proposes  a  significant  loan  and 
grant  assistance  program  for  environ- 
mental and  public  health  projects  in 
small  communities  with  funding  of 
over  S2.5  billion  over  5  years.  Projects 
for  sewage  treatment,  drinking  water 
quality,  and  solid  waste  disposal  would 
be  eligible.  The  bill  also  authorizes  the 
Army  Corps  of  Engineers  to  assist  fi- 
nancially distressed  communities  with 
these  projects. 

I  expect  that  the  Burdick  small  com- 
munities bill  win  be  reported  from  the 
Ehivlronment  and  Public  Works  Com- 
mittee as  part  of  the  clean  water  legis- 
lation now  under  development.  This 
legislation  will  complement  and  sup- 
port the  authority  included  in  the 
amendment  we  are  considering  today. 

Mr.  CONRAD.  Mr.  President.  I  am 
pleased  to  rise  today  with  my  col- 
league. Senator  Jeffords,  in  support 
of  the  Small  Town  Environmental 
Planning  Act  [STEP  Act].  The  amend- 
ment we  are  offering  today,  along  with 
Senators  Daschle.  Cohen,  Gorton,  and 
BxniNS  is  a  modified  version  of  S.  1226. 
legislation  to  provide  smaller  towns 
with  relief  from  the  crushing  weight  of 
environmental  mandates.  S.  1226  would 
allow  towns  to  prioritize  environ- 
mental compliance  activities  to 
achieve  the  greatest  health  and  envi- 
ronmental benefits  within  limited  re- 
sources. 

At  the  beginning  of  this  year,  I  wrote 
to  all  of  the  mayors  of  communities  in 
North  Dakota  and  asked  them  to  share 
with  me  the  challenges  they  face  in  the 
years  ahead.  For  snialler  communities, 
meeting  environmental  requirements 
within  very  limited  resource^  topped 
the  list  of  urgent  needs. 

These  communities  do  not  have  the 
resources  to  employ  an  office  full  of 
regulatory  exi>erts  to  keep  them  ap- 
prised of  the  latest  regulatory  require- 
ments. Many  towns  are  strapped  for  re- 
sources and  have  limited  ability  to 
raise  necessary  funds  and  have  re- 
stricted access  to  credit.  They  see  the 
Environmental  Protection  Agency 
[EPA]  as  uninterested  In  the  special 
challenges  they  face.  Because  of  their 
size,  they  face  tremendous  household- 
by-household  costs  to  meet  environ- 
mental requirements.  EPA  has  re- 
ported that  small  communities  pay  the 
highest  user  charges  for  environmental 
protection,  and  will  continue  to  do  so. 

Small  communities  need  assistance 
in  order  to  comply  with  Federal  re- 
quirements. Mr.  President,  I  joined 
Senator  Jeffords  to  introduce  the 
STEP  Act  to  bring  flexibility  and  rea- 
sonableness to  the  process  of  environ- 
mental compliance.  After  a  great  deal 
of  comment  on  this  legislation  ahd  ad- 
vice from  the  Senate  Environment  and 
Public  Works  Committee,  we  have  con- 
cluded that  some  changes  in  the  legis- 
lation were  warranted.  The  amendment 


we  are  offering  today  is  the  result  of 
extensive  conunent  on  the  STEP  pro- 
posal. 

The  amendment  requires  the  EPA. 
which  administers  most  Federal  envi- 
ronmental laws,  to  establish  a  program 
to  assist  small  communities  in  plan- 
ning and  financing  environmental  fa- 
cilities. The  amendment  establishes  a 
small  town  environmental  planning,  or 
STEP,  task  force  within  the  EPA  to 
address  the  needs  of  small  towns  and 
make  certain  that  the  Agency  is  re- 
sponsive to  the  ne«ds  .of  small  towns. 
This  task  force  wlU-tlK^ude  representa- 
tives from  small  cownspstate  agencies, 
and  other  interes^d  Duries. 

Furthermore,  /tnel/amendment  re- 
quires that  EPAVpp^pare  a  list  of  Fed- 
eral enviroilm»nml  reauirements  and 
public  health  staiuue*  applicable  to 
small  towns.  The  EPA  will  be  required 
to  establish  a  program  to  make  certain 
small  towns  are  notified  of  regulatory 
actions.  This  will  be  of  special  assist- 
ance to  towns  which  lack  fUll-time  reg- 
ulatory staffs.  I  have  been  Informed 
that  some  towns  do  not  know  of  a  pro- 
posed requirement  until  much  too  late 
in  the  process  to  comment,  and  some- 
times do  not  knoV  of  requirements 
until  long  after  their  effective  date. 

A  small  town  ombudsman  will  also  be 
established  to  assist  small  towns  in 
their  interactions  with  the  EPA.  This 
office  will  be  the  initial  point  of  con- 
tact for  small  towns  with  the  EPA,  and 
the  office  can  act  as  a  friend  and  advi- 
sory to  small  towns. 

Finally,  the  amendment  calls  for  a 
study  of  multimedia  permitting  pro- 
gram for  small  towns.  Such  permitting 
would  allow  towns  to  receive,  one  per- 
mit for  all  the  various  requirements 
they  must  meet,  which  would  allow  the 
development  of  a  plan  to  prioritize  ac- 
tions which  must  be  taken  to  meet 
Federal  requirements.  A  town  will  have 
one-stop  shopping  if  such  permitting  is 
adopted,  and  towns  and  States  will 
have  the  ability  to  look  at  the  big  pic- 
ture when  determining  compliance  pri- 
orities. I  understand  that  some  States 
are  already  looking  at  a  town's  whole 
situation  when  establishing  compli- 
ance plans,  80  rhope  such  a  proposal 
will  be  given  very  serious  consider- 
ation. 

I  want  to  thank  members  of  the  Sen- 
ate Environment  and  Public  Works 
Committee,  especially  Chairman  Bur- 
dick and  Senators  Mttcheu..  Baucus. 
and  the  ranking  member.  Mr.  Chafee. 
Senators  Burdick  and  Baucus  have 
long  worked  to  improve  the  ability  of 
small  towns  to  meet  environmental 
mandates.  I  am  strongly  supportive  of 
their  efforts,  and  I  appreciate  the  ad- 
vice and  assistance  of  the  whole  com- 
mittee. 

I  also  want  to  thank  my  colleague, 
Senator  Jeffords  for  his  tremendous 
work  on  this  legislation.  He  has  been  a 
tireless  advocate  for  small  towns' 
needs.  I  would  also  like  to  give  special 
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thanks  to  Senator  Daschle,  who  un- 
derstands the  plight  of  small  towns  so 
well,  and  has  worked  hard  to  see  that 
the  Federal  Government  is  responsive 
to  smaller  conmiunities'  needs. 

Finally.  I  would  like  to  thank  Sen- 
ator MrrcHELL.  His  willingness  to  en- 
tertain this  amendment  on  this  legisla- 
tion is  greatly  appreciated. 

Mr.  President,  this  legislation  is  a 
first  step,  a  very  imimrtant  step,  to  ad- 
dressing the  needs  of  small  commu- 
nities in  this  country. 

Mr.  BAUCUS.  I  want  to  thank  the 
distinguished  Senator  fi-om  Vermont 
for  developing  this  amendment  to  as- 
sist the  Nation's  small  conmiunities 
airound  the  country  in  planning 
projects  to  protect  public  health  and 
the  environment.  This  amendment  will 
be  valuable  to  many  communities  in 
my  home  State  of  Montana,  and  I  fully 
support  it. 

I  expect  to  further  address  the  envi- 
ronmental needs  of  small  communities 
in  legislation  to  reauthorize  the  Clean 
Water  Act.  Clean  water  legislation  is 
now  before  my  Subcommittee  on  Envi- 
ronmental Protection  in  the  Environ- 
ment and  Public  Works  Committee. 

The  clean  water  legislation  I  plan  to 
report  fi-om  my  subconmiittee  will  in- 
clude major  provisions  of  S.  729.  intro- 
duced by  the  chairman  of  the  Environ- 
ment and  Public  Works  Conunittee. 
Senator  BURDICK.  S.  729  is  very  similar 
to  legislation  developed  and  reported 
by  the  committee  last  year. 

Senator  BURDiCK's  bill  authorizes  a 
major  loan  and  grant  program  totaling 
over  $2.5  billion  over  a  5-year  period  for 
environmental  and  public  health 
projects  in  small  communities.  The  bill 
authorizes  the  Army  Corix  of  Engi- 
neers to  assist  financially  distressed 
communities  with  these  projects. 

I  look  forward  to  working  with  the 
Senator  ft-om  Vermont  In  developing 
provisions  in  the  clean  water  legisla- 
tion to  assist  small  communities. 

Mr.  JEFFORDS.  I  thank  the  Demo- 
cratic floor  manager  for  his  support.  I 
share  his  determination  to  enact  legis- 
lation to  provide  financial  assistance 
to  small  communities.  I  support  Sen- 
ator BURDICK'S  bill.  S.  729.  It  Is  an  Im- 
portant and  necessary  complement  to 
the  amendment  we  are  considering 
today,  and  I  look  forward  to  reporting 
it  from  the  Environment  and  Public 
Works  Committee  at  the  earliest  pos- 
sible date. 

Mr.  BAUCUS.  I  thank  the  Senator 
flrom  Vermont.  "N 

Mr.  BURDICK.  Mr.  President.  I  rise 
In  support  of  Senator  Jefpord's 
amendment  to  help  small  towns  plan 
and  Implement  projects  to  protect  pub- 
lic health  and  the  environment. 

Many  small  communities  in  my  home 
State  of  North  Dakota  are  in  the  proc- 
ess of  developing  plans  to  build  needed 
infrastructure  for  environmental  pro- 
tection and  public  health.  This  amend- 
ment is  an  important  step  forward  in 


addressing  the  needs  of  these  commu- 
nities. 

I  am  the  sponsor  of  legislation  which 
would  go  beyond  the  amendment  we 
are  considering  today  to  provide  direct 
grant  and  loan  assistance  to  small 
towns  to  finance  environmental 
projects.  This  legislation.  S.  729.  is 
very  similar  to  legislation  developed 
and  reported  last  year  by  the  Environ- 
mental and  Public  Works  Committee, 
which  I  chair. 

The  Environmental  and  Public  Works 
Conimlttee  held  hearings  on  small 
community  environmental  financing  in 
May  1990.  At  the  hearings,  we  heard 
compelling  testimony  about  the  dif- 
ficulties faced  by  small  communities  in 
building  infrastructure  which  meets 
the  same  public  health  and  environ- 
mental standards  which  apply  in  other 
parts  of  the  country. 

In  a  major  report  on  this  issue,  the 
Environmental  Protection  Agency 
[EPA]  stated: 

Most  municipalities  will  be  able  to  meet 
the  expected  Increase  In  environmental  ex- 
penses and  still  remain  financially  sound. 
The  municipalities  most  likely  to  experience 
dlfncultles  will  be  those  with  populations  of 
2.S00  or  less. 

The  EPA  stated: 

Most  of  the  households  that  are  expected 
to  experience  initial  "rate  shock"  when  con- 
fronted with  rising  user  fees  are  in  commu- 
nities with  fewer  than  2,500  persons. 

S.  729  proposes  a  significant  loan  and 
grant  assistance  program  for  environ- 
mental and  public  health  projects  in 
small  communities  with  funding  of 
over  S2.5  billion  in  5  years.  Projects  for 
sewage  treatment,  drinking  water 
quality,  and  solid  waste  disposal  would 
be  eligible.  The  bill  also  authorizes  the 
Army  Corps  of  Engineers  to  assist  fi- 
nancially distressed  communities  with 
these  projects. 

I  expect  that  my  small  communities 
bill  will  be  reported  f^om  the  Environ- 
mental and  Public  Works  Committee 
as  part  of  the  clean  water  legislation 
now  under  development.  This  legisla- 
tion will  complement  and  support  the 
authority  included  in  the  amendment 
we  are  considering  today  and  is  essen- 
tial if  we  are  to  effectively  address  the 
needs  of  small  communities. 

MBTROPOUTAN  WA8HINOTON  WASTE 
MAMAOEMENT  STUDY  ACT 

Mr.  ROBB.  Mr.  President,  I  want  to 
take  this  opportunity  to  thank  the 
chairman  of  the  Environmental  Protec- 
tion Subconunlttee,  the  floor  manager 
for  S.  596,  the  Federal  Facilities  Com- 
pliance Act.  Senator  Warner  and  I  in- 
troduced S.  1069,  the  Metropolitan 
Washington  Waste  Management  Study 
Act.  In  May.  in  an  attempt  to  relieve 
many  of  the  fears  of  the  residents  in 
the  Lorton.  VA  area.  Senator  Baucus 
has  agreed  to  accept  the  bill  as  an 
amendment  to  S.  506,  with  the  under- 
standing that  section  5  of  S.  1089— (a 
provision  calling  for  a  General  Services 
Administration    study    of    the    waste 


management  plans  of  Federal  facilities 
in  the  Washington.  DC,  area^will  be 
deleted  for  now,  and  discussed  during 
the  reauthorization  of  the  Resource 
Conservation  and  Recovery  Act 
[RCRA].  As  I  understand  the  situation, 
the  Environment  and  Public  Works 
Conmiittee  has  some  concerns  that  a 
Federal  agency  other  than  GSA  may  be 
better  suited  to  conduct  that  study. 

Mr.  BAUCUS.  Mr.  President,  I  want 
to  thank  the  two  Senators  flrom  Vir- 
ginia, especially  Senator  RoBB,  for 
working  closely  with  the  committee  on 
this  issue.  I  understand  that  this  la  a 
very  important  issue  to  the  residents 
of  northern  Virginia,  and  we  are  will- 
ing to  accept  the  language  included  in 
S.  1089  that  win  close  down  the  1-95 
sanitary  landfill  by  1996.  and  the  site's 
ash  monofil  by  2000.  At  the  same  time. 
Senator  Robb  has  agreed  to  discuss  his 
feasibility  study  provision  as  part  of  a 
comprehensive  RCRA  reauthorization. 

I  understand  that  the  1-95  sanitary 
landfill  is  located  on  Federal  land  In 
northern  Virginia,  and  has  been  operat- 
ing as  a  landfill  for  local  governments 
and  the  District  of  Columbia  of  nearly 
20  years.  If  this  site  were  located  in 
Montana.  I  would  demonstrate  the 
same  kind  of  concern  that  Senators 
Robb  and  Warner  have  demonstrated. 
I  appreciate  the  efforts  of  the  two  Sen- 
ators from  Virginia  to  bring  this  issue 
to  the  attention  of  the  U.S.  Senate, 
and  I  look  forward  to  working  closely 
with  them  during  RCRA  reauthoriza- 
tion next  year. 

FEDERALLY  OWNED  TREATMENT  WORKS 

Mr.  BAUCUS.  The  amendment  to  the 
Federal  facilities  bill  includes  an 
amendment  to  the  Solid  Waste  Dis- 
posal Act  to  clarify  the  treatment  of 
federally  owned  sewage  treatment 
works. 

Mr.  NUNN.  The  Senator  is  correct; 
the  amendment  would  address  the  con- 
cerns of  the  Department  of  Defense 
with  regard  to  federally  owned  sewage 
treatment  facilities. 

Mr.  BAUCUS.  I  want  to  take  a  mo- 
ment to  explain  some  of  the  context  of 
this  amendment. 

Many  Federal  facilities  operate  sew- 
age treatment  systems.  Municipal  sew- 
age treatment  plants,  but  not  Federal 
treatment  plants,  operate  under  a  pol- 
icy called  the  domestic  sewage  exclu- 
sion which  excludes  hazardous  waste  at 
a  treatment  works  fTom  coverage 
under  the  Solid  Waste  Disposal  Act  and 
prevents  many  municipal  sewage  treat- 
ment works  from  being  treated  as  haz- 
ardous waste  facilities. 

Unfortunately,  the  domestic  sewage 
exclusion  as  it  now  applies  is  poor  pol- 
icy. It  results  in  the  transfer  of  large 
amounts  of  hazardous  materials  to  mu- 
nicipal sewage  systems  which  are  not 
prepared  to  deal  with  it. 

The  Environment  and  Public  Works 
Committee  is  now  considering  legisla- 
tion, which  I  introduced  with  Senator 
Chafee.     to    reauthorize     the     Clean 


Water  Act  w^ch  includes  an  amend- 
ment to  correct  the  domestic  sewage 
exclusion  to  assure  that  wastes  dis- 
charged to  municipal  systems  are  as 
free  of  hazardous  substances  as  pos- 
sible. 

The  amendment  before  us  today, 
rather  than  correcting  the  domestic 
sewage  exclusion,  would  extend  its  cov- 
erage to  sewage  treatment  works 
owned  by  the  Federal  Government. 

It  must  be  understood  by  those  sup- 
porting this  amendment  and  by  those 
affected  by  the  amendment,  that  future 
amendments  to  the  Clean  Water  Act 
are  likely  to  change  the  obligations  of 
Federal  facilities  established  by  this 
amendment.  The  Clean  Water  Act 
amendments  will  both  correct  the  do- 
mestic sewage  exclusion  and  apply  the 
policy  equally  to  both  Federal  and  mu- 
nicipal sewage  treatment  facilities. 

It  would  be  my  preference  to  main- 
tain a  consistent  policy  by  no  passing 
this  amendment  or  passing  the  amend- 
ment with  all  the  safeguards  we  have 
proposed  in  the  Clean  Water  Act.  We 
have  reluctantly  agreed  to  the  amend- 
ment, however,  with  the  understanding 
that  the  proponents  of  the  amendment 
recognize  our  intention  to  correct  this 
policy  and  will  not  use  the  argimient  of 
a  changing  policy  against  future  efforts 
to  correct  the  policy. 

Mr.  NUNN.  I  recognize  the  concern 
expressed  by  the  distinguished  floor 
manager  of  the  bill  and  I  understand 
that  the  policy  we  adopt  may  well  be 
changed  in  the  near  future.  I  support 
the  ultimate  goal  of  treating  Federal 
and  municipal  sewage  systems  equally 
and  I  recognize  that  equal  treatment 
may  in  the  future  require  that  the  pol- 
icy of  this  amendment  be  changed. 
This  amendment  requires  the  Depart- 
ment of  Defense  to  operate  its  plants  in 
a  manner  that  brings  greater  protec- 
tion to  the  environment  than  current 
practices  at  municipal  sewage  treat- 
ment plants.  I  look  forward  to  working 
with  the  Senator  to  eliminate  hazard- 
ous wastes  from  all  sewage  treatment 
plants. 

JOHNSTON  AMENDMENT  ON  MEXED  WASTE 

Mr.  SIMPSON.  Mr.  President,  this 
amendment  represents  the  best  pos- 
sible compromise  between  the  diver- 
gent philosophies  regarding  forcing 
mixed  waste  treatment  and  disposal 
technology. 

The  treatment  technologies  for 
mixed  waste,  for  a  number  of  waste 
streams,  have  not  yet  been  developed. 
In  fact,  the  estimates  as  to  developing 
such  treatment  technology  are  actu- 
ally very  much  guesses  since  in  some 
cases  we  4»  not  even  know  what  kind 
of  technology  might  even  apply. 

Even  in  the  case  of  known  tech- 
nology, long  lead  times  to  develop  and 
commercially  deploy  that  technology 
with  the  appropriate  environmental 
siting  and  permitting,  will  take  years. 
Optimistic  estimates  by  the  Depcurt- 
ment  of  Elnergy  range   fTom  7   to   10 
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years— and    this    is   for    known    tech- 

noloery- 

Factors  influencingr  development  of 
treatment  technology: 

Technologry  evaluation  and  deslgrn.  7 
to  10  years; 

Development  of  environmental  docu- 
mentation under  National  Environ- 
mental Policy  Act,  appropriately  3 
years; 

Prototype  demonstration,  testing 
and  evaluation,  1  to  2  years: 

Submission  and  approval  of  RCRA 
permits  by  EPA  or  State  regulator,  2 
years; 

Procurement  and  facility  construc- 
tion, 3  to  5  years;  and 

Facility  demonstration  prior  to  full- 
scale  operations,  6  months. 

It  is  my  earnest  hope  that  during 
conference  committee  action  on  this 
bill,  the  provisions  which  have  been 
fashioned  out  of  this  compromise  here 
today  will  prevail  throughout  the  con- 
ference. 

IMPACTS  OF  NOT  LEOAUZINO  THE  STORAGE  OF 
RADIOACmrS  MIXEO  WASTE 

Waiving  the  Federal  Government's 
sovereign  immunity  under  the  Re- 
source Conservation  and  Recovery  Act 
[RCRA]  without  resolving  the  statu- 
tory impossibility  for  strong  radio- 
active mixed  waste  could  have  signifi- 
cant Impacts  on  DOE  and  other  Federal 
agencies. 

DOE,  veterans  hospitals.  National  In- 
stitutes of  Health  and  the  Food  and 
Drug  Administration  only  have  the  op- 
tion of  storing  this  waste  safely  until 
treatment  technologies  and  facilities 
are  constructed  to  deal  with  the  waste. 

This  prolonged  storage  is  Illegal 
under  RCRA  as  currently  written.  Un- 
like the  Clean  Air  Act  and  Clean  Water 
Act  regulations  that  do  recognize  ra- 
dioactive elements.  It  is  estimated  that 
these  violations  will  allow  the  possibil- 
ity of  substantial  fines  and  penalties  to 


duction.  This  bill  could  have  national 
defense  implications. 

All  of  these  unnecessary  actions  will 
be  triggered  by  the  passage  of  this  bill 
without  fixing  a  problem  that  cur- 
rently exists.  Most  importantly,  these 
actions  will  have  no  positive  effect  on 
present  compliance  or  future  compli- 
ance. In  fact,  environmental  efforts  al- 
ready underway  will  be  hampered  and 
diversion  of  funding  for  unnecessary 
litigation  cost  and  fines  will  further 
delay  mixed  waste  treatment  and  dis- 
posal. 

This  country  needs  a  national  com- 
pliance plan  to  deal  with  this  problem 
because  it  is  national  In  scope.  Such  a 
plan  would  outline  schedules  for  treat- 
ment technology  and  facility  develop- 
ment. A  national  plan  Is  the  most  cost 
and  risk  effective  approach,  as  well  as 
the  most  expeditious  way  to  treat  this 
waste.       , 

I  ask  unanimous  consent  that  the  fol- 
lowing letters  be  printed  in  the 
Recxjrd. 

There  being  nonobjection,  the  letters 
were  ordered  to  be  printed  in  the 
Recx>rd,  as  follows: 

May  29. 1991. 
Hon.  John  H.  Chafee, 
Ranking  Minority   Member,   Enmronment  and 

Public     Workt     Committee,     U.S.    Senate, 

Washington.  DC. 
Dear  Senator  Chafee:  President  Bush  Is 
committed  to  Improving-  the  environmental 
performance  of  facilities  owned  by  the  Fed- 
eral Government.  The  substantial  increases 
in  the  President's  last  two  budgets  for  envi- 
ronmental compliance  and  cleanup,  at  the 
Departments  of  Energy  and  Defense  and 
other  Federal  departments  and  agencies,  re-. 


October  17,1991 


amendments  correct  problems  in  S.  596  and 
RCRA  that:  (1)  make  compliance  impossible: 
(2)  inadvertently  Impose  health  risks:  (3)  do 
not  adequately  address  unique  Federal  prob- 
lems; or  (4)  treat  Federal  facilities  dif- 
ferently fl-om  private  entities.  The  proposed 
amendments,  as  well  as  an  explanation  and 
rationale  for  each,  are  attached. 

We  are  ready  to  work  with  the  Congress  to 
develop  a  bill  that  provides  the  necessary  ac- 
countability at  Federal  facilities  for  envi- 
ronmental cleanup  and  compliance  and  rec- 
ognizes the  unique  situations  of  Federal  fa- 
cilities. If  adopted,  our  proposed  amend- 
ments will  allow  the  adminijLtration  to  sup- 
port S.  596.  However,  unless  the  bill  ade- 
quately resolves  the  issues  addressed  in 
these  amendments,  the  administration  will 
be  forced  to  strongly  oppose  the  bill. 

The  Office  of  Management  and  Budget  ad- 
vises that,  trom  the  standpoint  of  the  admin- 
istration's program,  there  Is  no  objection  to 
the  presentation  of  this  report  for  the  con- 
sideration of  the  committee. 
Sincerely, 

Donald  J.  atwood. 
(For  Richard  Cheney. 

Secretary  of  Defense). 
WiLUAM  K.  Reilly. 
Administrator,  Environmental  Protection 

Agency. 
Adm.  James.  D.  Watxins. 
Secretary  of  Energy. 

National  aeronautics  and  Space 
administration. 
Washington.  DC,  August  6,  1991. 

Hon.  QUENTIN  N.  BURDICK. 

Chairman,  Committee  on  Environment  and  Pub- 
lic Works.  U.S.  SenaU,  Washington,  DC. 
Dear  Mr.  Chairman:  As  the  Senate  pre- 
pares to  consider  S.  596.  the  "Federal  Facil- 
ity Compliance  Act  of  1991."  NASA  would 
like  to  express  its  belief  that  the  amend- 
ments the  administration  submitted  to  the 
Senate  on  May  29.  1991.  make  a  major  im- 
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fleet  this  commitment. 

The  administration  has  put  subeUntial  ef- 
fort into  crafting  amendments  to  S.  596  in  an 
effort  to  break  the  stalemate  that  has  pre- 
vented passage  of  Federal  facility  environ- 
mental compliance  legislation.  The  amend- 
ments we  are  proposing  would  ensure  that 
the  authority  provided  in  this  bill  to  Impose 
fines  and  penalties  against  Federal  facilities 


^— provement  in  the  bill.  If  adopted,  the  amend- 
ments will  enhance  the  statutory  and  regu- 
latory liamework  under  which  S.  596  would 
be  Implemented. 

With  this  letter.  NASA  wishes  to  empha- 
size its  support  for  the  administration's 
amendments  concerning,  particularly,  the 
management  of  radioactive  mixed  wastes. 
The  Department  of  Energy  [DOE]  produces 


be  assessed.  For  example:  where  a  vlo-     '^ne^^J^lrtm^ ::'fT'Jrl^:S ^^l^S^    plutonl,IJ^-238  (a  non^ek'^ns^^Z  of^fut^- 
latlon  is  assumed  to  occur  on  a  daily    ^j,TrI^ZrZl^Z^^:v  statutory    ^lum)    for    use    m    Radioisotope    Thermo- 


Koa4o  ««■  in  ~.-«»«»  *  T^/-.T:..  ,.  and  regulatory  framework. 
basis  at  10  percent  of  DOE's  storage  The  Resource  Conservation  and  Recovery 
units  the  annual  total  amount  of  fines  Act  [RCRA]  currently  requires  Federal  fa- 
could  average  approximately  $505  mil-  ciutles  to  comply  with  Federal  and  Sute 
lion.   Leaving  open   the  possibility   of  hazardous  waste  laws  and  makes  them  sub- 


being  fined  and  penalized  for  exercising 
the  only  environmentally  responsible 
option — indeed  the  only  option — is  un- 
acceptable. 

This  situation  merits  correction  now. 
The  passage  of  this  bill  without  mixed 
waste  provisions  will  force  DOE  into 
site  specific  agreements  that  could  re- 
quire the  construction  of  duplicative 
and  excessive  treatment  capacity.  This 
approaches  completion  would  increase 
the  cost  of  DOE'S  waste  management 
complex  by  $400  to  S800  million. 

Site  managers  may  be  compelled  to 


Ject  to  certain  Judicial  enforcement  actions. 
S.  S66  would  Uke  the  additional  step  of  al- 
lowing civil  penalties  to  be  assessed  adminis- 
tratively against  Federal  agencies  for  viola- 
tions of  Federal  and  State  hazardous  and 
solid  waste  requirements.  It  would  also  grant 
the  Environmental  Protection  Agency  the 
authority  to  issue  administrative  orders  to 
other  Federal  agencies. 

We  opposed  similar  legislation  during  the 
101st  Congress,  because  of  the  concern  that 
the  authority  to  impose  fines  and  penalties, 
by  itself,  will  not  achieve  the  desired  envi- 
ronmental improvements.  Because  President 
Bush  is  committed  to  ensuring  that  Federal 
facilities  comply  with  our  Nation's  environ- 


electric  Generators  [RTG's].  which  are  de- 
vices that  convert  the  heat  produced  by  the 
natural  radioactive  decay  to  provide  elec- 
trical power  for  the  spacecraft  Including  its 
Instruments.  These  RTG's  have  been  used  on 
a  number  of  NASA's  space  missions  where 
nuclear  power  is  the  only  feasible  alter- 
native. If  the  administration's  amendments 
are  not  adopted,  the  DOE's  facilities  required 
to  produce  plutonium-238  may  be  seriously 
Jeopardized,  because  these  facilities  generate 
radioactive  mixed  waste  in  the  production 
process.  Should  our  country  no  longer  be 
able  to  have  the  ability  to  produce  pluto- 
nium-238  for  fueling  RTG's.  NASA's  space  ex- 
ploration programs  would  be  severely  com- 
promised since  several  potential  outer  solar 
system  missions  would  not  have  alternative 
power  sources.  The  opportunities  to  further 
our  understanding  of  the  origin  and  evo- 
lution of  our  solar  system  and  advance  the 


suspenK^ratlons   at    facilities    that     mental  laws,  we  are  submitting  with  this  let-     understanding  of  Earth  by  comparative  stud- 


generate  mixed  waste  while  slte-spe- 
clflc  agreements  are  being  negotiated. 
Shutdown  of  Defense  facilities  for  6 
months  while  an  agreement  is  nego- 
tiated—a conservative  time  estimate- 
could  cost  DOE  S550  million  In  lost  pro- 


ter  a  new  package  of  amendments. 

Unless  S.  596  addresses  the  underlying  is- 
sues that  contribute  to  the  poor  environ- 
mental compliance  record  at  Federal  facili- 
ties. It  will  not  improve  the  compliance 
record  of  those  facilities.  Our  proposed 
amendments     address     these     issues.     The 


ies  of  the  outer  planets  would  be  consider- 
ably curtailed. 

We  strongly  support  the  administration's 
amendments  and  urge  their  adoption. 

This  letter  has  also  been  sent  to  the  Chair- 
man of  the  Committee  on  Energy  and  Natu- 
ral Resources,  United  States  Senate. 


The  Office  of  Management  and  Budget  has 
advised  that,  from  the  standpoint  of  the  ad- 
ministration's program,  there  is  no  objection 
to  the  submission  of  this  letter  to  the  Con- 
gress. 

Sincerely, 
I  Richard  H.  Truly. 

Administrator. 

Mr.  BAUCUS."  Mr.  President,  I  want 
to  commend  the  majority  leader.  We 
know  our  leader  to  be  a  patient  man.  I 
think  that  his  work  on  the  Federal  fa- 
cilities bill  is  the  best  testament  to  his 
patience. 

He  first  Introduced  this  bill  several 
years  ago.  The  House  has  passed  it  sev- 
eral times.  We  are  now  passing  that 
legislation  this  year.  He  has  worked 
long  and  hard  on  It,  and  we  are  here  to- 
night passing  legislation  which  puts 
Federal  agencies  on  the  same  playing 
field  as  private  operations,  private 
landowners,  Insofar  as  the  Resource 
Conservation  Recovery  Act  is  con- 
cerned and  other  environmental  legis- 
lation is  concerned. 

The  Senate,  and  more  Important,  the 
American  people,  owe  a  deep  debt  of 
gratitude  to  the  leader  for  his  very  per- 
sistent yeoman's  work  In  shepherding 
this  bill  through  final  conclusion. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleague  for  his  kind  words. 
I  appreciate  his  effort  and  the  efforts  of 
Senators  Jeffords  and  Chafee  and  all 
the  others  who  contributed  to  the 
progress  we  made  on  this  bill  so  far. 

Mr.  President,  have  the  amendments 
been  agreed  to? 

The  PRESIDING  OFFICER.  The 
amendments  have  been  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  DOMENICI.  Will  the  leader  let  us 
give  some  remarks  about  the  bill  be- 
fore he  does  that,  and  about  the 
amendments? 

Mr.  MITCHELL.  Certainly. 

I  withdraw  my  request. 

Mr.  WALLOP.  Mr.  President,  I  do  not 
want  the  majority  leader  to  think 
these  are  related  only  to  t^  amend- 
ments. I  have  a  conunent  on  the  bill. 

Mr.  MITCHELL.  Yes. 

Mr.  WALLOP.  Mr.  President,  it  is  a 
mistake  for  the  Senate  to  believe  that 
Government  agencies  are  like  the  pri- 
vate sector.  It  is  also  a  mistake  to 
think  that,  like  the  private  sector. 
Government  agencies  can  go  out  of 
business  if  simply  forced  beyond  their 
economic  capabilities  of  compliance. 
You  are  not  going' to  lose  the  Depart- 
ment of  Defense  because  they  are  fined. 
You  are  not  going  to  lose  the  National 
Institutes  of  Health  because  they  are 
fined. 

What  nobody  seems  to  be  focusing  on 
is  that^l  of  this  is  dependent  on  a 
couple  of  things.  First,  science  and 
technology,  which  In  many  instances 
does  not  now  exls;;.  Second,  the  willing- 
ness and  the  ab:lity  of  the  Environ- 
mental Protection  Agency  to  promul- 
gate regulations  which  are  clear,  un- 
derstandable,   and    with    which    other 


agencies  can  comply.  Third,  having 
promulgated  those  regulations,  that 
other  environmental  laws  do  not  enter 
into  the  picture  to  prevent  them  from 
constructing  facilities  which  are  capa- 
ble of  handling  these  wastes.  And 
fourth,  and  most  important  of  all,  I  do 
not  know  anybody  in  this  body  who  can 
guarantee  that  the  funds  will  be  made 
available  to  the  agencies  in  question  to 
be  able  to  comply.  And  at  some  mo- 
ment in  time.  Mr.  President,  we  will  be 
fining  these  agencies  to  take  away  the 
money  that  we  have  made  available  to 
them,  in  whatever  sparse  or  generous 
amounts,  to  comply  with  the  require- 
ments of  this  act. 

This  Senate  has  8i)ent  the  week  fight- 
ing with  Itself  and  it  ill-behooves  us  to 
create  a  circumstance  where  agencies 
^f  the  U.S.  Government  are  put  into 
combat  with  each  other,  where  the  law- 
yers of  eaxjh  agency  are  required  by  law 
to  spend  taxpayers'  hard-earned 
money,  not  getting  to  the  resolution  of 
the  problem,  but  keeping  each  other  In 
court  and  fining  each  other  for  lack  of 
compliance  when,  oftentimes,  the 
agency  doing  the  suing  is  the  agency 
responsible  for  the  inability  to  comply. 

It  is  my  hope— and  I  ask  for  just  a 
moment  of  the  majority  leader's  atten- 
tion. If  I  could  have  it.  We  have  yet  in 
this  body  to  reauthorize  RCRA.  At 
some  moment  In  time  we  will  have  to 
do  such  a  thing.  And  It  seems  more 
than  a  little  bit  Important  that  at  that 
time  we  take  a  look  at  what  we  have 
created  to  see  if  it  Is  possible  under 
any  set  of  good  will  efforts  to  comply. 
And  it  is  my  hope  that  the  majority 
leader  will  at  least  consider  a  request 
that  at  that  time  we  might,  as  a  body, 
consider  sequential  referrals  to  other 
committees  whose  agencies  are  af- 
fected by  the  provisions  of  RCRA,  just 
to  talk  about  the  realities  of  the  abil- 
ity to  comply. 

So  I  hope  that  maybe,  when  the 
RCRA  reauthorization  comes  about,  we 
could  have  a  sequential  referral  period, 
with  a  confined  moment  in  time,  to  the 
Department  of  Defense— the  Armed 
Services  Conmiittee,  to  the  Energy 
Committee,  probably  to  Health  and 
Human  Services  whose  wastes  are 
much  in  play  here.  I  ask  the  majority 
leader  If  he  would  at  least  consider,  at 
that  moment  in  time,  assisting  in  such 
a  request. 

Mr.  MITCHELL.  Mr.  President,  I  as- 
sure my  colleague  that  I  will  consider 
it  seriously  and  as  carefully  as  pos- 
sible. As  my  colleague  knows,  sequen- 
tial referral  would  require  unanimous 
consent. 

Mr.  WALLOP.  I  do.  indeed. 

Mr.  MITCHELL.  Maybe  it  could  be 
obtained.  But  I  assure  my  colleague  I 
will  do  that  in  good  faith  and  seriously 
consider  it  with  him  and  any  other 
Senator  who  Is  interested. 

Mr.  WALLOP.  I  say  to  the  majority 
leader.  I  am  fully  aware  it  requii^s 
unanimous  consent.  But  I  am  also  fully 


aware  that  the  support  and  efforts  of 
the  majority  leader  have  calming  ef- 
fects on  the  desire  to  raise  objections. 

Mr.  President,  let  me  conclude,  and  I 
will  very  briefly  because  we  have  been 
here,  and  I  appreciate  not  only  the  ma- 
jority leader's  staffs  work,  but  that  of 
the  committee. 

We  are  able  often,  as  a  body,  only  to 
look  at  one  devil  at  a  time.  In  this  in- 
stance the  devil  is  mixed  waste,  waste 
containing  chemicals  and  low  levels  of 
radioactivity. 

The  devil  we  are  overlooking  is  that, 
in  pursuit  of  this,  without  ever  looking 
at  the  cost/benefits  of  what  we  are 
doing  and  the  hazards  which  the  public 
may  or  may  not — most  Important— be 
exposed  to,  we  run  the  risk  of  putting 
American  medical  technology  out  of 
business.  Eighty  percent  of  medical  re- 
search contains  low  levels  of  radio- 
active waste. 

The  research  into  heart  disease,  the 
research  Into  cancer,  the  research  into 
AIDS,  the  research  into  preventive 
medicine — all  of  it  requires  trace  ele- 
ments of  radioactivity.  All  of  it  lays  in 
some  small  element  of  radioactive 
waste.  We  are  now  already  in  the  posi- 
tion of  having  put  costs  up  to  $50,000 
per  cubic  foot  to  store  that  waste.  And 
the  rationale  behind  this  is  the 
consumer  can  i>ay.  the  consumer  is  the 
beneficiary  of  medical  research.  And 
who  pays  for  that,  but  governments  in 
the  United  States,  primarily?  Precious 
little  medical  research  is  done  by  pri- 
vate endowment.  It  is  the  National  in- 
stitutes of  Health,  the  great  medical 
universities  of  America.  And  what  we 
are  on  the  threshold  of  doing  is  making 
it  so  expensive  that  medical  reseai-ch 
in  America  will  be  an  option  that  can- 
not be  accepted. 

What  we  have  done  is  to  soften  that 
and  give  ourselves  time  to  work  on  it. 
But  I  assure  this  body  if  we  do  not  take 
advantage  of  the  time  that  we  have 
given  ourselves  to  work  on  it,  this  Na- 
tion is  in  the  pattern  of  self-destruct, 
over  the  most  Important  and  wonderful 
things  that  we  have  been  able  to  pro- 
vide the  world. 

It  Is  insane  that  somehow  or  another 
we  take  such  things  as  medical  waste 
and  make  them  so  expensive  that  the 
universities  and  the  National  Insti- 
tutes of  Health  cannot  afford  to  engage 
in  that  research. 

Mr.  President,  we  have  this  peculiar 
Catch-22,  whereby  it  is  illegal  to  store 
it,  illegal  to  transport  it,  and  ate  sub- 
ject to  $25,000  a  day  fines  for  having  it. 

If  we  wish  to  have  this  marvelous, 
advanced  medical  technology  which 
has  made  our  country  the  envy  of  the 
world,  has  given  us  Nobel  Prizes  and 
given  hope  to  people  with  AIDS  and 
cancer  and  heart  disease  and  all  the 
other  things,  we  better  be  careful  as  to 
how  we  proceed  from  here. 

So,  while  I  am  very  grateful  for  the 
cooperative  natui%  which  brought  us  to 
the  moment  where  we  have  bought  our- 
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selves  time,  in  no  way,  Mr.  President, 
in  the  end  will  I  be  able  to  support  this 
le^slation. 

I  yield  the  floor. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator f^m  New  Mexico. 

Mr.  DOMENICI.  I  want  to  assure  the 
majority  leader  and  manasrer  on  our 
side  I  wlU  be  brief. 

This  year  our  Government  appro- 
priated $7.1  billion  for  environmental 
cleanup  that  the  Government  has  to 
do.  That  is  22  percent  hlgrher  than  last 
year.  And  just  to  see  the  steep  in- 
crease, it  is  96  percent  more  than  2 
years  a^o. 

It  is  obvious  to  me.  to  do  the  cleanup 
that  the  Government  is  resiwnsible  for, 
that  dramatic  incline,  from  somewhere 
around  $1  billion  or  S1.5  billion  2  years 
ago  to  S7.1  billion  in  Just  the  be^nnlng 
of  what  It  is  ?oing  to  cost  our  Govern- 
ment to  clean  up — whether  it  be  a  na- 
tional laboratory  or  the  National  Insti- 
tutes of  Health  or  some  other  facilities 
around  the  country  where  we  have 
waste  products  that  have  accumulated 
over  the  years  and  are  not  now  In  tech- 
nical compliance  with  our  environ- 
mental laws. 

I  am  going  to  support  this  bill  be- 
cause it  is  obvious  to  this  Senator  we 
want  to  push  our  Government  to  do  the 
kind  of  cleanup  we  are  requiring  of  oth- 
ers. The  reason  we  should  be  doing  this 
is  because  we  do  impose  mandates  on 
the  private  sector  and  others  than  Gov- 
ernment, and  we  expect  them  to  meet 
them.  We  have  not  been  doing  that  for 
some  of  our  Federal  facilities.  So  the 
distinguished  majority  leader  is  say- 
ing. "Let's  do  it." 

For  those  who  wonder  why  there  has 
been  a  delay  this  afternoon.  I  hope 
they  understand  it  is  not  because  a 
Senator  like  this  one  did  not  want  to 
force  the  cleanup  of  Government  waste 
that  Is  currently  not  in  compliance 
with  out  laws.  Frankly,  the  reason  I 
delayed  it  and  tried  to  work  out  some- 
thing was  very  simple.  We  have  mixed 
waste  in  abundance.  That  is  waste  that 
is  radioactive  and  contains  chemical 
other  toxicities— mixed. 


year  the  Government,  that  is  the  exec- 
utive branch,  in  a  very  precise  way  will 
give  us  an  accounting,  and  an  inventory 
of  both  what  we  are  doing,  what  we 
have  spent,  and  what  technology  is 
available  and  what  the  prognosis  is.  We 
have  never  had  that.  That  is  a  very 
good  provision,  it  seems  to  this  Sen- 
ator, because  year  by  year  we  will 
know  how  close  we  are  getting  to 
reaching  compliance.  It  seems  to  me  in 
3  or  4  years  we  ought  to  have  a  pretty 
good  history  and  inventory  of  what  we 
have  done,  a  prognosis  of  what  remains 
to  be  done,  a  listing  of  the  technologies 
that  will  accommodate  the  cleanup, 
and  where  we  have  not  yet  achieved 
exact  compliance  with  our  laws. 

Mr.  President,  it  seems  to  me  that 
that  makes  eminent  sense.  I  do  not  see 
how  it  makes  any  sense  to  say  we  will 
meet  these  technical  requirements 
next  year  when  we  know  we  cannot, 
even  though  we  might  be  angry  be- 
cause we  have  not  done  it  right  in  the 
past.  The  truth  of  it  is  we  cannot  meet 
these  deadlines  next  year. 

So.  should  we  start  fining  ourselves, 
let  a  fine  be  imposed  on  DOE,  and  send 
that  money  into  the  general  fund? 
Should  we  let  the  States  start  to  cite 
us  for  violations  and  start  fining  us 
when  we  absolutely  know  that  as  to 
mixed  waste  in  most  cases  we  will  not 
meet  compliance  next  year?  a 

I  thank  all  of  those  who  jrorked  on 
this.  I  think  It  keeps  ou»'T^t  to  the 
fire.  Those  who  are  concerned  about 
cleanup,  it  gives  them  a  map.  And  it 
says  to  those  Federal  Installations  and 
departments,  get  on  with  it  and  give  us 
your  best  advice  and  reconmiendatlons 
each  year  as  we  proceed. 

Mr.  President.  I  want  to  make  part  of 
the  Record  a  letter,  dated  October  17, 
fi-om  the  Executive  Office  of  the  Presi- 
dent, essentially  the  Office  of  Manage- 
ment and  Budget.  I  do  it  only  because 
*^  j^  do  not  want  anyone  to  think  if  we  go 


The  problem  with  that  is  not  that  we 
do  not  want  to  clean  it  up  but  in  some 
cases  we  do  not  know  how.  In  many 
cases  we  do  not  have  a  technology.  And 
It  was  obvious  today,  as  this  bill  came 
to  the  floor,  that  everyone  who  knows 
about  this  problem  admits  that  there  is 
no  way  we  can  have  compliance  by 
next  year  or  even  the  year  after. 

So  what  we  have  done  In  this  bill  is 
to  compromise  and  say,  as  to  that  por- 
tion, the  mixed  cleanup,  the  cleanup  of 
mixed  waste,  we  have  vmtil  1997  to  be 
in  compliance.  Some  will  say  that  is 
too  long.  Frankly,  I  am  firmly  con- 
vinced we  will  not  get  there  even  by 
1997.  But  at  least  it  gives  us  an  oppor- 
tunity to  build  In  our  system  of  clean- 
up a  regularizing  of  this  process. 

And  then  we  added  another  provision 
In  these  amendments  that  says  every 


conference  and  the  1997  date  is  done 
away  with— which  I  understand  we  do 
not  want  to  do — and  if  we  make  it  next 
year.  I  believe  that  bill  In  that  manner 
nuiy.  Indeed,  be  subject  to  a  Budget 
Act  point  of  order,  because  It  has  some 
expenses  that  are  not  currently  ex- 
pected that  are  In  the  nature  of  an  en- 
titlement. And  If  we  do  it  on  a  1-year 
basis,  we  probably  can  calculate  it  suf- 
ficiently to  cause  it  to  be  looked  at  as 
possibly  subject  to  a  point  of  order. 

This  letter  from  the  0MB  explains 
that  and  other  things  about  the  clean- 
up. So  I  would  like  to  make  it  a  part  of 
the  record.  I  ask  unanimous  consent  it 
be  printed  In  the  Record.  And  with  its 
submission  I  yield  the  floor. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record.  Vls  follows: 


Oftick  of  Management  and  Budget, 

Wathington.  DC.  October  17, 1991. 
Statkmknt  of  aomdiistration  Poucy 

(S.  586— Federal  Facility  Compliance  Act  of 
1991- Mitchell  of  Maine  and  48  others) 

The  AdmlnlBtratlon  is  committed  to  ensur- 
ing Federal  facility  compliance  with  envi- 
ronmental statutes  and  to  Improving  the  en- 
vlronmenui  performance  of  Federal  facili- 
ties. The  President's  FY  1992  Budget  Includes 
17.1  billion  to  speed  the  cleanup  of  Federal 
faclUtlee— an  Increase  of  24  percent  over  FY 
1991  and  89  percent  over  FY  1990. 

S.  506  would  allow  the  assessment  of  fines, 
penalties,  and  orders  against  Federal  agen- 
cies for  violations  of  Federal,  State.  Inter- 
state, and  local  hazardous  and  solid  waste  re- 
quirements under  tbe  Resource  Conservation 
and  Recovery  Act  (RCRA). 

S.  596,  however,  will  not  achieve  lu  desired 
environmental  improvements,  because  the 
bill  does  not  address  the  problems  specific  to 
Federal  facilities  that  have  led  to  difficulties 
In  complying  with  envlronmenUl  law.  The 
Administration  has  provided  Congress  with 
amendments  which  will  ensure  that  the  au- 
thority provided  in  S.  596  to  Impose  fines, 
penalties,  and  administrative  orders  is  exer- 
cised within  a  fair,  workable  sututory  and 
regulatory  framework. 

The  Administration  strongly  opposes  S. 
596,  as  reported  by  the  Environment  and 
Public  Works  Committee,  and  will  continue 
to  seek  Its  amendments  during  further  con- 
gressional consideration  of  this  legislation. 
If  tbe  Administration's  amendments  are 
adopted,  the  Administration  would  support 
S.  506.  The  Administration's  amendments  in- 
clude: 

Mixed  Waste  Treatment  Technology  Devel- 
opment.—It  Is  widely  known  that  It  is  im- 
possible to  comply  with  certain  statutory 
storage  restrictions  for  radioactive  mlxefl 
wastes  because  treatment  technology  or  ca- 
pacity for  these  wastes  does  not  currently 
exist.  The  Administration's  amendments 
provide  for  the  development  of  a  national 
comt>liance  plan  to  establish  schedules  for 
development  of  the  necessary  treatment 
technology  and  capacity  within  enforceable 
prescribed  timeframes. 

Military-Essential  Activities.- The  Admin- 
istration's amendments  provide  for  the  de- 
velopment of  regulations  that  permit  the 
conduct  of  mllltary-essentiaLactivltles  (e.g.. 
the  manufacture,  testing,  ipd  handling  of 
ordnance  and  munitions)  and  fully  protect 
human  health  and  the  environment.'  Elxisting 
regulatory  requirements  can  lead  to  unsafe 
practices  and  may  hinder  the  ability  of  the 
U.S.  military  to  function  effectively. 

In. addition,  the  Administration's  amend- 
ments provide  for  the  development  of  alter- 
native waste  management  requirements 
where  existing  requirements  for  radioactive 
mixed  waste  would  result  in  radiological  ex- 
posure of  workers  that  exceeds  applicable 
numerical  health  and  safety  standards. 

Finally,  the  Administration's  amendments 
would  ensure  that  public  vessels  and  Federal 
wastewater  treatment  works  are  treated  in  a 
manner  comparable  to  non-Federal  entities. 
To  the  extent  that  the  Judgment  Fund  is 
not  available  to  pay  fines  and^  penalties 
under  this  Act,  they  will  be  paid  by  agencies 
trom  funds  which  must  be  appropriated  spe- 
cifically for  this  purpose.  Under  the  cape  es- 
Ublished  by  the  Budget  Enforcement  Act, 
(Unds  appropriated  to  pay  fines  will  nec- 
essarily reduce  funds  available  for  other  pur- 
poses. Thus,  it  is  likely  that  the  imposition 
of  fines  will  reduce  funds  available  for  clean- 
up activity. 
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scoiuNG  FOR  THE  PURPOSES  OF  PAY-AS-YOU-GO  Mr.  CRAIG.  Mr.  President.  I  assocl-  Mr.    MITCHELL.    Mr.    President,    I 

AND  DISCRETIONARY  CAPS  ate  mysclf  with  the  remarks  of  my  col-  thank  my  colleague  from  Idaho  for  his 

To  the  extent  that  8.  596  would  increase  di-  leagues  from  Wyoming  and  New  Mexico  comments. 

I^*'r3irpmL?irfh^^nmX!',^,XJ;^'R^'  0"  *^he  amendments  en  bloc  that  have  Mr.  President.  I  am  advised  by  the 

^ncZurAct\o'B^)''o""m  NoS,S*S  ^"^^  "^^^  ^^^^^^  ^o  S.  596.  With  these  managers   that   action   has   now   b*n 

the  direct  spending  increases  are  provided  in  amendments  I  can  now  In  good  faith  completed  on  all  amendments  that  are 

the  bill.  A  budget  point  of  order  would  lie  in  support  legislation  that  would  not  have  relevant  to  this  bill, 

both  the  House  and  Senate  against  this  bill  been  in  the  best  interests  of  this  Gov-  Previously,  I  discussed  with  the  dis- 

because.  in  the  Administration's  view,  its  ernment,  let  alone  its  citizens,  had  we  tinguished  Republican  leader  the  possi- 

costs  have  not  been  offset.  The  effects  of  en-  not  have  been  able  to  offer  the  flexibil-  hillty  that  he  and  I  and  other  inter- 

actment  of  this  legislation  would  be  Included  j^y  that  I  think  these  amendments  now  ested  Senators  meet  on  the  possibility 

^,^  L  ?^^  .^rf  of^h;Tn^n°J!.;«i!fnTJ\'«I.^"  off^r.  It  would  not  have  been  right  for  of    other    amendments    being    offered 

port  at  the  end  of  the  Congressional  session.  .              ..i.   ..  ..,_         ,          ,      , ,              ,  ,.,i,<»v.   »™  ..__>.i-«.-.i   »_   i.>.i     i-jn          j 

S.  596  will  increase  costs  in  two  ways— pay-  >is  to  say  that  there  Is  a  double  stand-  which  are  unrelated  to  this  bill,  and 

ments  from  appropriated  funds  and  pay-  ard  In  this  country.  I  think  the  author  until  I  have  the  opportunity  to  do  so. 
ments  fTom  the  Judgment  Fund.  S.  596  has  a  of  the  legislation  was  saying  that,  that  '^^  is  to  meet  with  the  Republican 
pay-as-you-go  impact  to  the  extent  that  the  there  should  not  be.  But  we  were  put-  leader,  which  I  hope  to  do  shortly 
Judgment  Fund  is  used  to  make  payments  ting  some  of  our  Federal  agencies  es-  along  with  other  interested  Senators,  I 
"u^'so'v^re'^S  immunity  is  waived  under  Peclally  DOE  and  DOD,  into  situations  a^kunanlnious  cogent  that  ther^^ 
RCRA  without  addressing  the  lack  of  current  ^^^e^e  they  were  In  an  ultimate  catch-  period  for  morning  business,  with  Sen- 
capacity  to  treat  mixed  waste,  fines  and  pen-  22  that  they  simply  could  not  have  ators  permitted  to  speak  therein, 
allies  of  up  to  J25.000  per  day  per  violation  lived  with.  Mr.  CHAFEE.  I  wonder  if  the  major- 
could  be  imposed  against  Federal  agencies.  As  effectively  explained  by  my  col-  *ty  leader  can  hold  for  just  2  minutes 
The  fines  would  be  Imposed  for  storing  radio-  league  from  New  Mexico,  we  were  say-  O'^  that. 

active  mixed  waste  out  of  compliance  with  \xvi  that  by  next  year  you  had  to  be  in  ^^-    MITCHELL.    Mr.    President,    I 
-L^'%uh!!,?Jh"?f  u^^'^.l.f  iT^rr  compliance  In  a  way  that  you  could  not  yleld^eir  the  distinguished  Senator  from 
:rp«irorti'^'^S:^''iur;:dS  ^-\  there,  you  had  to  be  able  to  de-  Rhode  Island  2  nU^^^^^^ 
exposure  for  fines/and  penalties  related  to  velop    techniques    you    could    not    de-  ""^^^^pRl^ajnTOr^n^^                t,>,„  ^„ 
this  situation  coufd  range  up  to  about  »5  bll-  velop.   Simply,   we   would   not,    in   the  7^%  PRESIDING  OFFICER.  The  Sen- 
lion  per  year.  issue  of  mixed  waste,  have  been  able  to  **^°/  '^^  »!?i3^^f  Y"^^  ^^  recognized 

At  this  time,  it  18  difficult  to  predict  what  come  on  line.  So  we  would  have  been  ^^l   MITCHELL.   Does   the   Senator 

proportion  of  nnes  and  penalties  under  S.  596  throwlne  monev  around    not  resolving  '^^^°- '"°'"®  ''"*"  ^  minutes? 

would  be  paid  from  the  Judgment  Fund.  The  ,!JI  7«i!f„  T^h^^^o^?,   ^fxH^I  ^^   .^  ^^-  CHAFEE.  No,  that  is  fine, 

high-range   estimate   noted   below   assumes  '!\«.   issue    and   clearly   saying   to   the  y^    President,  I  just  want  to  say  I 

that  fines  and  penalties  are  sought  for  10  per-  citizens  of  this  country  who  had  a  fun-  think  the  majority  leader  deserves  a 

cent  of  the  violations  for  mixed  waste  at  De-  damentally   legitimate   C9ncern   about  jot  of  credit  for  this  piece  of  leglsla- 

partment  of  Energy  facilities.  some  of  the  mistakes  that  have  gone  tlon    RpaIIv    fhin  Ir  hi«  hni    Wo  hawo 

tio'i'rthTc^t  liordi'cinrei-ih  ''^:il  r  "'  l^'f^^'i  ^^^"*"^«',',^^^  ^-f.??"'  S^estl^^^h  t^s  in^'e  eL^^^^ 

tloL"'l^'stTtu,5,sTHeS  IndTherT'e^e';::;  S  we'wlr^^Sy^'c  eS'n^'f  c^^^^^^  Committee  I  guess  now  for  about  3  to  4 

facilities   engaged    in    biomedical    research  LftL!!! «  f^.Ho.^      creating  a  crisis  years.    I    must    say    that    I    was    very 

face  similar  mixed  waste  disposal  problems  y  ^2,    ,7  fo'"'''°°-      ^         ^                „  strongly  opposed  to  the  original  lan- 

and  would  be  subject  to  fines  and  penalties.  ^J"  tmnK  tnese  amendments  now  offer  gr^age.  It  was  an  unequal  contest.  He 

To  the  extent  that  fines  and  penalties  were  the  kind  of  flexibility  that  we  have  to  ^lew  me  away  in  the  votes  we  had,  as  I 

imposed,  the  funds  available  to  support  bio-  nave.  In  my  State,  with  a  large  Federal  recall.  But  nonetheless,  he  did  say  that 

medical  research  may  be  reduced.  laboratory,  with  mixed  waste,  it  says  j^                  ^  to  the  floor   wo  would  trv 

OMB's  preliminary  pay-as-you-go  scoring  to  them  that  they  are  not  going  to  be  To  fivTt  ,fn   «^pnd  flTn  «  «aH»f«.tn^ 

estimates  of  this  bill  are  presented  in  the  allowed  to  be  different   Thev  are  eointr  ^°  "*  *'  "P*  ""«"<*  *'  ^^  *  satisfactory 

Uble  below.  Final  scoring  of  this  legislation  Ji^^*^^  g  comolv  Sh  RCRA   L  thS?  "^^^  ^°  ^*"^^y  ^^*  ^^^^^  concerns  that  I 

may  deviate  from  these  estimates.  If  S.  596  ^Z     i^       T^^^  ^      KCRA,  as  they  ^^  others  had  in  the  original  leglsla- 

were  enacted,  final  0MB  scoring  estimates  ?,^°"^<*'   "^T^J^H^^^^^l^^   °L'v®  "on.  And,  indeed,  he  did  that, 

would  be  published  within  five  days  of  enact-  ^tate  and  the  State  Itself  has  a  right  go   I   want    to    thank   the   majority 

ment,  as  required  by  OBRA.  The  cumulative  to  be  a  participant  and  a  partner.  leader  who  has  been   as  I  say    the  real 

effects  of  all  enacted  legislation  on  direct  But  It  does  not  have  a  right  to  be  su-  pusher  for  this  legislation  I  think  he  is 

spending  will  be  issued  in  monthly  reports  perior.  It  should  not  have  a  right  to  be  right  in  many  respects  on  It.   As  the 

transmitted  to  the  Congress.        \  superior.  Clearly,  all  ought  to  partlcl-  distinguished  Senator  from  Idaho  who 

E,txwau^lorvay-<^-you.go  pate,  all  ought  to  be  concerned  for  the  previously  spoke  Indicated,  we  cannot 

°""i|2?^                                               ifS  ^^^^.  °^  programs  that  run  there  that  ^ave  a  double  standard  in  this  country 

19W    ::;:;:::;::::::::":: itsw  *®    ''"P'*    ^.  corcjQ.%    and    environ-  ^th  doe  and  our  Department  of  De- 

1994 :.::;.:         iJ^WO  mentally  sound  and  do  not  put  the  citi-  ^^^^  facilities  able  to  carry  on  in  a 

1»6  •••• 15-500  zens  of  the  region  or  the  area  in  any  fashion  that  private  industry  cannot. 

i9®2-«6 60-2,000  kind  of  danger.  That  is  what  we  are  at-  So  I  am  very  glad  we  have  arrived  at 

The     PRESIDING     OFFICER     (Mr.  tempting  to  do  now.  this  situation.  Again,  I  want  to  salute 

BUMPERS).  The  majority  leader  is  rec-  I  am  glad  that  negotiations  were  able  the  distinguished  majority  leader  who 

ognlzed.  to  go  forward,  we  were  able  to  gain  the  has  been  such  a  valued  member  of  the 

Mr.    MITCHELL.    I    thank    my    col-  flexibility,  we  were  able  to  arrive  at  a  Environment  Committee.             * 

league  from  New  Mexico  and  my  col-  1997   case-by -case   extension   and   also  Mr.    MITCHELL.    Mr.    President,    I 

league   from  Wyoming  for  their  con-  recognize  agreements  that  are  already  thank  my  colleague  for  his  comments, 

structlve  remarks.  I  hope  we  will  be  in  existence  continue  to  exist  and  that  and  I  appreciate  his  valuable  contribu- 

able  to  get  the  bill  passed  and  ultl-  the  agencies  Involved  will  continue  to  tlon  to  this  bill, 

mately  Into  law  In  a  manner  all  will  work  correspondingly  with  those.  ^_^^^___ 

find  acceptable  and  accomplishes  the  It  Is  a  block  that  serves  us  well  and 

objective  we  seek.  I    think    perfects    the    legislation    to  MORNING  BUSINESS 

I  will  yield  now  to  the  Senator  from  make  it  so  that  a  substantial  larger  Mr.  MITCHELL.  Mr.  President,  I  ask 

Idaho  for  3  minutes  without  losing  my  number  of  Senators  can  support  it.  I  unanimous  consent  that  there  now  be  a 

right  to  the  floor.  yield  back  the  remainder  of  my  time.  period  for  morning  business,  with  Sen- 

The  PRESIDING  OFFICER.  The  Sen-  Mr.  MITCHELL  addressed  the  Chair,  ators  permitted  to  speak  therein, 

ator  from  Idaho  is  recognized  for  3  min-  The  PRESIDING  OFFICER.  The  ma-  The  PRESIDING  OFFICER.  Without 

utes.  Jority  leader.  objection,  it  is  so  ordered. 
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Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SEYMOUR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  California  is  recognized. 


SEYMOUR  AMENDMENT  NO.  1260 

Mr.  SEYMOUR.  Mr.  President,  I  just 
want  to  state  for  the  record  that  I  have 
been  waiting  throughout  the  day  for  an 
opportunity  to  present  an  ajnendment 
to  the  bill  that  is  under  consideration. 
It  is  an  amendment  that  I  submitted  to 
the  desk  yesterday.  The  desk  now  has 
that  amendment,  amendment  No.  1260. 
It  is  a  very  simple  amendment,  Mr. 
President.  In  fact,  it  is  so  simple  I  will 
just  read  it.  It  says: 

The  Federal  Bureau  of  Investigation  is 
hereby  authorized  and  directed  to  require  by 
subpoena  the  attendance  of  such  witnesses 
and  the  production  of  such  correspondence, 
books,  papers,  and  documents,  to  take  such 
sworn  testimony  and  to  make  such  expendi- 
tures out  of  any  funds  appropriated  and  not 
otherwise  obligated  to  make  an  investigra- 
tion  into  the  matter  of  releasing-  of  confiden- 
tly documents  transmitted  to  the  Senate 
Cnnmlttee  on  the  Judiciary  regarding  Pro- 
fessor Anita  Hill  of  the  University  of  Okla- 
homa and  to  report  to  the  Congress  the  re- 
sults of  this  investigation  not  later  than  30 
days  after  the  date  of  enactment  of  this  Act. 

That  is  the  amendment,  Mr.  Presi- 
dent, that  I  submitted  to  the  desk  yes- 
terday. I  also  said  yesterday  it  was  my 
intent  to  take  that  amendment  up, 
where  appropriate,  as  soon  as  possible 
to  the  next  bill  under  consideration,  a 
just  want  to  state  for  the  record,  Mr. 
President,  that  I  have  been  waiting 
most  of  the  day  to  take  up  such  an 
amendment  and  at  the  first  appro- 
priate time,  as  I  said  yesterday,  it  was 
and  still  is  my  intent  to  move  forward 
with  this  amendment 

Mr.  WALLOP.  Mr.  President,  will  my 
colleague  from  California  yield  for  a 
question? 

Mr.  SEYMOUR.  Yes. 

Mr.  WALLOP.  Mr.  President,  I  would 
simply  ask,  is  it  the  intent  of  the  Sen- 
ator tronx  California  to  have  a  long  de- 
bate on  this  or  would  he  be  quite  will- 
ing to  enter  into  a  very  short  time 
agreement  with  the  majority  leader? 
After  all,  every  Senator  in  the  body 
knows  what  it  is  about.  It  does  not 
need  a  debate.  The  amendment  that  he 
would  have  would  simply  be  offered  and 
voted  upon.  Then  we  could,  however 
the  disposition  of  that  went,  go  to  the 
disposition,  final  pfissage  of  the  bill. 

So  my  question  is  to  my  colleague, 
would  he  be  interested  in  entering  Into 
a  very  short  time  agreement,  say  10 
minutes  equally  divided? 

Mr.  SEYMOUR.  Mr.  President,  I  say 
to   my    distinguished   colleague    from 


Wyoming  that  I  have  no  Intent,  nor  de- 
sire, to  delay  action  on  this  bill  and 
would  be  more  than  willing  to  accept  a 
very  short  time  period  to  debate  my 
amendment.  Ten  minutes  equally  di- 
vided on  either  side  would  certainly  be 
sufficient.  I  just  would  like  to  get  the 
amendment  up  and  get  a  vote  taken  op 
this  amendment  because  I  think  it  is  fi. 
matter  of  great  import  to  the  Senate. 

Mr.  WALLOP.  I  thank  my  colleague. 
It  seems  clear,  Mr.  President,  that  w^ 
could  settle  this  matter  in  a  very  short 
period  of  time  were  the  spirit  so  will- 
ing. 

Mr.    DOMENICI.    Will    the    Senator 
yield  for  2  minutes? 
Mr.  SEYMOUR.  Certainly,  I  yield. 
Mr.  DOMENICI.  Mr.  President,  I  note 

that  the  majority  leader  and 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  California  yield  the 
floor? 

Mr.  SEYMOUR.  Yes,  Mr.  President.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 
Mr.  DOMENICI.  I  ask  for  2  minutes. 
Mr.  President,  I  notice  that  the  ma- 
jority leader  and  the  minority  leader 
are  not  present,  but  I  think  even  in 
their  absence  I  could  say  what  I  am 
going  to  say.  I  believe  the  majority 
leader  and  the  minority  leader  ought 
to  support  this  amendment.  Whether  it 
is  this  amendment  or  whether  it  is  a 
freestanding  bill,  we  ought  to  agree  to 
dispose  of  it  and  let  the  Senate  vote 
rather  quickly. 

The  media  is  filled  with  concern 
about  our  institution,  and  perhaps  it  is 
the  Congress,  not  just  the  Senate.  But 
the  last  episode  that  causes  great  dis- 
couragement among  our  people  is  our 
inability  to  maintain  confidentiality  of 
information  we  receive  in  confidence. 
Actually,  we  should  have  within  our  in- 
stitution the  wherewithal  to  find  out 
who  breached  this  confidence  with 
Anita  Hill.  > 

I  submit  the  ISenator  from  California 
has  a  very  simple  way  and  the  best  way 
I  have  heard — take  it  out  of  the  Senate. 
Do  not  appoint  a  new  commission.  Just 
give  the  Federal  Bureau  of  Investiga- 
tion authority  to  make  the  investiga- 
tion, to  swear  the  witnesses,  to  issue 
subpoenas,  and  to  report  back  to  us 
their  findings.  They  only  have  one  goal 
and  that  is  to  find  out  who  breached 
the  confidence  of  Anita  Hill  in  the  sub- 
mission of  her  statement. 

Now,  Mr.  President,  it  is  not  dif- 
ficult. It  is  somebody  who  works  for 
the  Senate.  It  has  to  be,  because  even 
if  somebody  from  the  Senate  leaked  it 
through  a  third  party,  who  leaked  it 
and  breached  the  confidence.  It  was  the 
Senate  that  did  it.  It  is  either  a  Sen- 
ator or  a  staff  person  who  works  for  us. 
I  think  we  ought  to  adopt  a  simple 
measure  tonight,  or  at  the  earliest 
time  our  leaders  should  help  us  do  it, 
not  resist  it,  unless  they  have  some- 
thing better.  It  seems  to  me  this  is  as 


good  as  I  have  heard.  The  FBI  does  this 
well.  They  can  give  the  reports  to 
whomever  we  like.  Maybe  it  would  be 
the  majority  leader  and  minority  lead- 
er who  would  get  the  reports.  But  it 
would  be  done.  In  a  month  or  so  we 
would  know. 

I  think  we  ought  to  say  in  it  that 
they  can  subpoena  and  take  testimony 
from  anyone  who  has  relevant  informa- 
tion—maybe a  staffer  has  left.  1  am  not 
suggesting  such  a  thing,  but  if  they 
have,  they  ought  to  be  subject  to  inter- 
rogation. 

I  thank  the  Senator  from  California. 
I  support  his  amendment  and  I  hope  we 
adopt  it  soon. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
rise  to  endorse  the  amendment  of  the 
distinguished  Senator  from  California. 
I  think  it  is  important  this  matter  be 
acted  on  promptly. 

The  majority  leader  says  he  wants  to 
get  to  the  bottom  of  it.  The  Republican 
leader  says  he  wants  to  get  to  the  bot- 
tom of  it.  I  might  say  that  the  Repub- 
licans on  the  Judiciary  Committee,  at 
my  request,  have  already  signed  a  let- 
ter to  the  acting  Attorney  General  re- 
questing that  the  FBI  investigate  this 
matter. 

Now,  it  could  be  investigated  in  var- 
ious ways,  but  the  FBI  ims  the  reputa- 
tion for  being  unbiased,  nonpartisan, 
and  in  my  opinion  they  would  probably 
be  the  best  agency  to  Investigate  this 
matter,  and  I  heartily  endorse  the 
amendment  of  the  able  Senator  from 
California. 

Mr.  GRAMM.  Mr.  President,  I  con- 
gratulate our  colleague  from  Califor- 
nia. A  lot  of  people  have  talkM  about 
the  problem.  I  guess  all  100  Members  of 
the  Senate  at  one  time  or  another  in 
the  last  2  weeks  have  talked  about  this 
violation  of  the  confidence  of  the  Sen- 
ate, violation  of  the  confidentiality  of 
the  people  who  came  forward  to 
present  information  that  the  Senate 
had  asked  for  and  they  gave  in  a  belief 
that  it  would  be  kept  confidential. 

What  our  colleague  from  California 
has  done  is  not  just  complain  about  it, 
he  has  put  together,  I  think,  a  clearly 
drafted  amendment  that  is  very 
straightforward.  We  all  have  great  con- 
fidence in  the  FBI;  the  FBI  operates 
Independent  of  the  Senate;  and  this 
amendment  would  give  it  the  authority 
and  the  mission  of  conducting  a  thor- 
ough investigation  and  reporting  to  the 
Senate  on  tl^e  findings  of  the  FBI. 

I  think  it  is  very  Important  we  not 
give  the  American  people  any  reason  to 
believe  that  anything  is  being  swept 
under  the  rug.  I  think  a  failure  to  vote 
on  this  amendment,  a  failure  to  deal 
with  it  suggests  we  are  not  living  up  to 
the  call  for  action  that  was  issued  dur- 
ing all  the  indignation  expressed  about 
the  violation  of  confidence. 

So  I  congratulate  our  colleague  from 
California.  I  think  this  is  an  excellent 


amendment.  I  hope  it  would  pass  100  to 
zero. 

I  also  want  to  thank  our  colleague 
for  making  it  clear  that  it  is  not  his  in- 
tention to  delay  what  we  are  doing, 
that  he  is  not  doing  this  in  any  way  to 
oppose  the  pending  bill. 

But  the  point  is  this.  For  2  weeks 
Member  after  Member  stood  up  and  ex- 
pressed outrage.  Now.  is  the  time  for 
action.  Were  we  just  expressing  out- 
rage because  something  had  become 
public  or  were  we  expressing  outrage 
^because  the  rules  of  the  Senate  had 
been  violated  as  was  the  confidential- 
ity of  people  who  had  every  right  to  ex- 
pect that  confidentiality  to  be  re- 
spected? 

So  I  congratulate  our  colleague,  who 
has  said  he  is  willing  to  have  10  min- 
utes of  debate  equally  divided.  This 
will  hardly  delay  the  Senate.  I  think  it 
is  very  important  that  we  vote  on  it. 
Again.  I  congratulate  our  colleague  for 
providing  the  leadership. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I 
know  the  majority  leader  feels  very 
deeply  about  what  the  Senator  from 
Texas  has  just  said.  I  could  not  agree 
with  the  Senator  from  Texas  more, 
that  we  have  some  institutional  re- 
building to  do.  It  is  a  real  tragedy, 
what  has  happened  to  the  credibility  of 
this  body  in  the  past  week.  It  would  be 
easy  to  point  to  that  side  of  the  aisle 
or  that  side  of  the  aisle  to  po\nt  to  this 
side  of  the  aisle,  but  the  truth  is  every- 
body will  have  to  deal  with  this  in  his 
or  her  own  way  with  his  constituents. 

I  was  very  pleased  when  I  picked  up 
the  paper  yesterday  morning  to  see 
that  the  nmjority  leader  said,  "I  intend 
to  get  to4(he  bottom  of  this." 

I  have  a  great  deal  of  confidence  in 
him.  I  have  not  studied  the  amendment 
of  the  Senator  from  California  and  I 
would  want  to  look  at  it.  It  may  be  the 
best  possible  way  to  restore  confidence. 
I  want  the  amendment  of  the  Senator 
from  California,  or  an  amendment  of 
his  leader  or  my  leader,  whichever  one 
will  do  the  best  job  in  this  Senator's 
opinion,  to  begin  that  laborious  tedious 
job  of  convincing  the  American  people 
that  this  very  important  body,  one  of 
the  most  important  bodies  In  America, 
is  going  to  deal  with  this  problem. 

Mr.  President,  you  might  elevate  the 
degree  of  respect  of  such  an  investiga- 
tion If  you  appointed  an  independent 
counsel  and  give  him  access  to  the  very 
best  Investigators  the  FBI  or  the 
GAO— both  of  them— have.  I  think  it  is 
going  to  be  a  complicated  investiga- 
tion, quite  frankly.  Everybody  should 
imderstand  there  is  a  possibility  that  a 
definitive  conclusion  will  not  be 
reached.  There  is  a  possibility  that 
there  was  no  lead  even  of  the  FBI  re- 
port. 

Professor  Hill  and  four  witnesses 
Sunday  afternoon  testifying  In  her  be- 


half. Each  of  them  said  that  she  had 
confided  in  them  years  go  her  charge, 
her  allegation.  If  those  four  people 
knew,  and  each  one  of  them  told  four 
people,  and  each  one  of  them  told  four 
more  people,  and  awful  lot  of  people  in 
this  country  knew  "that  Professor  Hill 
had  something  sticking  in  her  craw 
about  Judge  Thomas. 

So  there  is  a  possibility  that  all 
kinds  of  findings  are  going  to  be  made 
other  than  the  fact  that  a  Senator  or  a 
staff  member  of  a  Senator  leaked  this 
report.  That  might  be  a  happy,  clean, 
satisfactory  conclusion,  and  it  might 
make  people  feel  better  to  know  pre- 
cisely what  happened.  But  I  think  that 
the  Members  of  this  body  should  under- 
stand that  might  not  happen. 

But  having  said  that,  Mr.  President,  I 
want  to  say  I  will  vote  for  what  I  think 
is  the  very  strongest  measure  to  inves- 
tigate this.  It  is  a  travesty  that  it  hap- 
pened. Judge  Thomas  and  Professor 
Hill  have  not  had  their  careers  ruined 
but  they  certainly  have  gone  through  a 
traumatic  experience  because  of  this. 

Let  me  refer  ^  my  colleagues  to  a 
statement  that  Senator  Nunn  made 
yesterday  on  the  fioor  of  the  Senate 
about  this  process.  These  things  are 
never  quite  as  easy  as  they  seem,  and 
Senator  Nunn  makes  the  point  in  his 
statement  yesterday  of  some  of  the 
things,  as  chairman  of  the  Armed  Serv- 
ices Committee,  that  he  and  the  other 
members  of  the  Armed  Services  Com- 
mittee have  gone  through  from  time  to 
time  on  this. 

We  all  remember  that  there  were  so 
many  allegations  against  John  Tower 
flying  over  the  transom  they  could  not 
keep  up  with  them.  It  was  impossible 
to  sort  them  out.  They  were  trying  to 
decide  which  ones  warrant/further  in- 
vestigation. Should  we  confront  some 
of  these  people  and  allow  John  Tower, 
our  former  colleague,  to  confront 
them? 

So  you  have  a  host  of  concerns.  You 
have  people  who  say  the  public  has  a 
right  to  know.  It  seems  to  me  that  this 
country  right  now  is  pretty  much  di- 
vided between  people  who  think  this 
should  have  been  handled  behind  closed 
doors  and  others  who  say  the  public 
has  a  right  to  know. 

Mr.  President,  In  the  interest  of  fair- 
ness— and  quite  fi^nkly  I  will  be  candid 
with  you— I  think  the  outpouring  of 
support  of  the  last  few  days  for  Judge 
Thomas  was  based  on  the  proposition 
not  dealing  with  his  competency  or  in- 
competency or  qualifications  to  serve 
on  the  Court  but  somehow  or  other  he 
was  being  treated  unfairly.  The  Amer- 
ican people  have  very  strong  feelings 
about  this  issue  of  fairness.  They  will 
go  to  bat  for  almost  anybody  that  they 
think  is  being  treated  unfairly. 

But  here  is  the  point.  Judge  Thomas, 
First,  was  entitled  to  be  confronted  by 
his  accuser. 

So  then  the  question  becomes  was  he 
entitled  to  be  confronted  by  his  accuser 


in  public  for  all  the  country  to  see  and 
for  his  own  satisfaction? 

I  think  the  answer  to  that  is  obvi- 
ously, yes. 

I  can  tell  you  as  an  old  trial  lawyer 
I  always  believed  strongly  in  the  ac- 
cused being  faced  by  his  accuser. 

Next  question:  Is  it  fair  to  the  Amer- 
ican people,  and  does  it  comport  with 
what  we  believe  is  right,  to  do  it  be- 
hind closed  doors  or  must  it  be  done  in 
public? 

Three:  If  you  have  this  public  airing 
of  accusation,  do  you  not  also  inhibit 
the  quality  of  the  reports  by  any  inves- 
tigating team?  The  FBI  takes  state- 
ments all  the  time  from  people  who 
give  those  statements  based  on  the  as- 
surances of  anonymity. 

A  lot  of  information  is  given  to  the 
FBI  and  other  investigators  on  the 
basis  that  their  names  will  be  kept 
anonymous — good  information. 

So,  Mr.  President,  all  I  agn  saying  is 
this  is  not  quite  as  simpleas  it  looks. 
I  know  the  majority  leader  and  the  mi- 
nority leader  are  both  determined  to 
come  up  with  a  solution  to  deal  with 
this  in  a  way  that  will  convince  the 
American  people  that  this  body  is 
genuinely  concerned  about  a  national 
tragedy.  And  we  are  not  trying  to  hang 
scalps  on  the  wall  necessarily.  We  are 
also  trying  to  figure  out  how  to  remedy 
this  problem  so  that  we  can  be  assured 
it  will  not  happen  again,  or  at  least 
that  we  have  done  everything  we  pos- 
sibly can  to  keep  it  from  happening 
again. 

Mr.  President.  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL  FACILITIES 
COMPLIANCE  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

MODIFICATION  TO  AMENDMENT  NO.  1263 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment No.  1263  be  modified  with  a  tech- 
nical correction  that  I  now  send  to  the 
desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  modification  to  amendment  No. 
1263  is  as  follows: 

On  page  18  strike  line  1  and  2. 

Mr.  BAUCUS.  Mr.  President,  this 
modification  has  been  cleared  on  the 
Republican  side. 

Mr.  MITCHELL.  Mr.  President,  the 
legislation  I  Introduced,  the  Federal 
Facilities  Compliance  Act,  has  9.  very 
simple  premise.  The  Federal  Govern- 
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ment  should  be  held  to  the  same  stand- 
ard of  accountability  as  everyone  else 
regarding  hazardous  waste. 

This  legrislation  places  private  indus- 
try. States,  individuals,  towns  and 
cities,  and  the  Federal  Government  all 
on  equal  footing.  Each  should  be  re- 
quired to  meet  the  same  environmental 
standards  and  should  be  subject  to  the 
same  enforcement  actions  if  they  fail 
to  comply  with  the  law.  Similar  legris- 
lation has  been  adopted  overwhelm- 
ingly by  the  House  three  times,  includ- 
ing once  earlier  this  year. 

In  1976,  when  Congress  enacted  the 
Resource  Conservation  and  Recovery 
Act.  or  RCRA,  the  intention  was  to 
waive  sovereign  immunity  so  everyone 
would  be  treated  equally.  In  fact,  the 
language  of  the  1976  amendments  was 
directly  in  response  to  a  1974  Supreme 
Court  decision.  Hancock  versus  Train, 
in  which  the  High  Court  held  that  sov- 
ereign' immunity  had  not  been  com- 
pletely waived  because  Congress  had 
not  addressed  both  substantive  and 
procedural  requirements. 

It  is  more  than  mere  coincidence 
that  the  language  of  section  6001, 
which  waives  sovereign  Immunity,  uses 
practically  identical  language  and 
states  that  the  Federal  Government 
must  comply  with  all- 
Federal,  State,  Interstate,  and  local  re- 
quirements, both  substantive  and  procedural". 
(emphasis  added). 

We  waived  sovereign  immunity  in 
1976.  However,  some  courts  have  held 
that  Congress  has  not  yet  found  the 
magic  words  to  effect  such  a  waiver. 

The  magistrate  states  in  State  of 
Maine  versus  Department  of  the  Navy 
that: 

An  Intelligent  person  reading  the  statute 
would  think  the  message  plain:  Federal  fa- 
cilities will  be  treated  the  same  as  private 
institutions  so  far  as  enforcement  of  the 
solid  waste  and  hazardous  waste  laws  are 
concerned.  Indeed,  if  legislation  Is  consid- 
ered the  means  by  which  the  Congress  com- 
municates its  wishes  to  the  Court  and  to  the 
country,  It  Is  hard  to  imagine  clearer  lan- 
guage short  of  listing  every  possible  vari- 
ation of  such  requirements.  (702  F.Supp.  at 
333) 

The  magistrate's  opinion  was  upheld 
by  Judge  Carter  of  the  Maine  Federal 
District  Court. 

I  think  this  is  the  correct  decision.  It 
would  be  unworkable  for  Congress  to 
contemplate  every  type  of  require- 
ment, fine,  penalty,  or  enforcement  ac- 
tion that  could  conceivably  be  brought 
against  the  Federal  Government  and 
t}ien  list  such  requirements  exhaus- 
tively in  each  statute  where  we  intend 
to  waive  sovereign  inununlty. 

We  waive  sovereign  immunity  rou- 
tinely in  our  Federal  environmental 
laws.  It  is  not  questioned  and  was  not 
throughout  the  lengthy  Clean  Air  Act 
reauthorization  process  that  the  act 
waives  sovereign  immunity. 

We  intended  to  waive  sovereign  inj- 
munity  in  the  Clean  Water  Act  and 
again  waived  sovereign  immunity  in 


the  Safe  Drinking  Water  Act.  Congress 
has  been  clear  and  consistent. 

However,  the  courts  have  been  nei- 
ther. Thus  the  need  for  this  legislation. 
We  are  today  clarifying  what  the 
courts  have  blurred:  that  sovereign  im- 
munity is  completely  waived  under  ex- 
isting section  6001  of  RCRA.  It  appar- 
ently is  necessary  to  restate  this  prop- 
osition ourselves  so  there  can  be  no 
further  confusion  in  the  courts. 

Federal  facilities  noncompliance  is 
legion  and  is  not  merely  a  theoretical 
problem.  As  President  Bush  stated 
while  a  candidate  in  Seattle  on  May  16, 
1988: 

Unfortunately,  some  of  the  worst  offenders 
are  our  own  Federal  facilities.  As  President. 
I  will  Insist  that  in  the  future  Federal  agen- 
cies meet  or  exceed  environmental  stand- 
ards: the  Government  should  live  within  the 
laws  it  imposes  on  others. 

I  agree.  This  legislation  holds  the 
Federal  Government  accountable.  The 
courts  have  created  a  situation  where 
the  Federal  Government  has  had  a  pe- 
riod of  voluntary  compliance.  It  is  well 
documented  that  such  a  system  of  com- 
pliance does  not  work. 

We  do  not  allow  private  individuals, 
industrial  facilities,  towns  and  cities  or 
States  to  be  subject  to  voluntary  com- 
pliance or  let  them  offer  to  comply  if 
they  can  afford  it. 

The  Comptroller  General  of  the  Unit-, 
ed  States  testified  in  1989  that  there  is 
"widespread  contamination"  at  De- 
partment of  Energy  [DOE]  sites  and 
that  "some  sites  may  be  irreversibly 
contaminated  and  DOE  may  have  to 
place  them  in  long-term  institutional 
care." 

Earlier  this  year  the  Office  of  Tech- 
nology Assessment  [OTA]  found  in  its 
report  "Complex  Cleanup:  The  Envi- 
ronmental Legacy  of  Nuclear  Weapons 
Production"  that: 

The  waste  and  contamination  problems  at 
the  DOE  Weapons  Complex  are  serious  and 
complicated,  and  many  public  concerns 
about  potential  health  and  envirqpmental 
impacts  have  not  yet  been  addressed.  *  •  • 
Many  sites  may  never  be  returned  to  a  condi- 
tion suitable  for  unrestricted  public  access. 

OTA.  like  GAO  before  them,  is  telling 
us  that  the  extent  and  level  of  con- 
tamination may  be  so  severe  that  some 
Federal  facilities  may  be  permanently 
off  limits  to  the  rest  of  society. 

While  DOE  may  be  one  of  the  best 
known  examples  of  Federal  noncompli- 
ance with  our  environmental  laws, 
other  agencies,  including  the  Depart- 
ment of  Defense,  have  their  own  seri- 
ous problems. 

Enactment  of  this  legislation  will 
not  eradicate  the  public  health  and  en- 
vironmental threats  overnight.  What 
this  legislation  will  do  is  return  to  the 
States  the  enforcement  tools  we 
thought  we  had  given  them  in  1976. 

Enforcement  is  key.  EPA  requires 
States  to  demonstrate  they  have  ade- 
quate enforcement  capability  before 
the  agency  agrees  to  delegate  progrrams 
to    the    States.'  EPA    has    f^quently 


taken  such  enforcement  action  against 
noncomplylng  States  and  municipali- 
ties and  l|»sists  that  such  authority  is 
essential  to  assure  compliance. 

States  have  noted  repeatedly  In  hear- 
ings before  Congress  and  in  argiiments 
before  the  courts  that  civil  penalties 
are  a  key  tool  in  achieving  compliance. 
The  fines  and  penalties  that  are  infi-e- 
quently  paid  are  minimal  compared  to 
full  cleanup  costs,  or  the  costs  of  in- 
junctive relief  already  available  under 
current  law.  The  adverse  publicity  and 
the  deterrent  effect  are  potent  influ- 
ences in  assuring  compliance,  which  is 
the  ultimate  goal. 

Without  a  waiver  of  sovereign  inunu- 
nlty, such  as  that  envisioned  in  current 
law,  there  is  no  enforcement. 

The  administration  has  adopted  a 
unitary  executive  theory  that  bars 
EPA  fl-om  enforcing  the  law  against 
other  Federal  agencies.  EPA  is  reduced 
to  jawboning  other  agencies,  according 
to  a  former  EPA  Assistant  Adminis- 
trator responsible  for  implementing 
RCRA.  Jawboning  is  not  enough,  as 
history  has  demonstrated. 

Some  agencies  have  interpreted  the 
courts'  ambiguities  about  the  waiver  of 
sovereign  immunity  as  license  to  dam- 
age the  environment. 

The  Department  of  Energy,  for  exam- 
ple, did  not  acknowledge  that  RCRA 
applied  to  its  activities  at  all  until 
1987.  However,  this  does  not  justify  the 
agency's  failure  to  take  even  reason- 
able steps  to  protect  public  health  and 
the  environment.  One  need  not  comply 
with  the  letter  of  every  RCRA  require- 
ment in  order  to  accept  the  spirit  of 
environmental  protection  embodied  in 
that  statute. 

Today  we  have  an  opportunity  to 
begin  to  right  these  wrongs,  to  elimi- 
nate the  special  exemption  the  courts 
have  created  for  Federal  agencies.  This 
legislation,  once  enacted,  will  assure 
that  in  fact  the  Federal  Government  is 
not  above  the  law  and  that  enforce- 
ment actions  can  and  will  be  taken 
where  there  are  violations. 

I  urge  my  colleagues  to  support  this 
meaisure. 

Mr.  BROWN.  Mr.  President.  I  rise  in 
strong  support  of  S.  596.  "Do  as  I  say 
and  not  as  I  do"  is  the  old  political 
adage.  The  Federal  Government  follows 
that  ada.ge  is  spades  when  it  comes  to 
the  environmental  regulations. 

Federal  facilities  in  this  Nation  has 
disregarded  our  environmental  laws 
and  endangered  their  neighbors,  and 
this  kctivlty  is  not  going  to  end  until 
this  Congress  says  they  have  to  live  by 
the  same  rules  as  everybody  else  does. 
Allowing  Federal  facilities  to  be  ex- 
empt may  sound  good  to  some,  but  I 
will  guarantee  that  it  does  not  sound 
good  to  the  neighbors  of  such  facilities. 
In  Colorado,  there  is  a  facility  called 
the  Rocky  Mountain  Arsenal.  A  few 
years  ago.  water  draining  fi-om  the  site 
polluted,  and  some  say  poisoned,  the 
drinking  water  of  the  adjacent  dommu- 


nlty.  We  came  to  the  Defense  Depart- 
ment to  ask  that  they  help  filter  the 
water  that  was  endangering  the  lives  of 
the  neighboring  communities.  Does 
anyone  know  what  they  said?  Their 
initial  response  was:  "We  do  not  want 
to  pay  a  penny  to  help  filter  the  drink- 
ing water  of  our  neighbors." 

Is  there  anyone  in  the  Senate  who 
would  like  to  defend  that  kind  of  cal- 
lous attitude  that  endangers  the  health 
and  safety  of  neighbors  of  Federal  fa- 
cilities? I  would  like  to  hear  someone 
Justify  poisoning  the  water  of  their 
neighbors  and  then  refuse  to  come  up 
with  a  penny  to  correct  it- 

The  truth  Is  that  nobody  can  justify 
it.  The  laws  we  have  that  exempt  fed- 
eral facilities  f^om  the  responsibilities 
we  demand  of  everybody  else  are  just 
plain  wrong  and  that  is  why  this  bill  is 
needed.  This  bill  is  needed  to  make  the 
Federal  Government  act  responsibly. 

Mr.  President,  environmental  prob- 
lems of  our  Nation's  Federal  facilities 
represent  some  of  the  most  flagrant 
violations  of  our  environmental  stat- 
utes. 

In  Colorado,  we  have  witnessed,  in 
addition  to  Rocky  Mountain  Arsenal,  a 
myriad  of  problems  at  the  Department 
of  Energy's  Rocky  Flats  nuclear  weap- 
ons facility— which  fully  came  to  light 
a  couple  of  years  ago  after  an  FBI  raid 
of  the  facility  uncovered  a  multitude  of 
environmental  violations.  By  failing  to 
comply  with  these  laws,  we  endanger 
the  neighbors  who  have  a  right  to  ex- 
pect the  Federal  Government  will  fol- 
low its  own  statutes. 

I  believe  the  Federal  Government, 
like  all  other  entities,  must  be  held  ac- 
countable. Our  States  have  the  ability 
to  protect  the  health  and  safety  of 
their  citizens  and  the  quality  of  the  en- 
vironment, and  they  ought  to  do  it. 

S.  596  is  a  step  forward  in  requiring 
Federal  facilities  to  comply  with  the 
same  environmental  laws  with  which 
everyone  else  must  comply.  The  Senate 
ought  to  enact  it.  not  just  because  it  is 
good  law,  but  because  it  follows  the 
good  neighbor  polipy  this  Nation  is 
concerned  about. 

Mr.  LIEBERMAN.  Mr.  President,  as 
an  original  cosi>onsor,  I  am  proud  to 
rise  in  support  of  S.  596  and  I  congratu- 
late the  majority  leader  for  his 
perserverance  in  bringing  forward  this 
bill. 

The  passage  of  this  bill  will  not  only 
allow  those  who  enforce  the  law  to  do 
It  in  a  way  that  will  truly  protect  the 
environment  and  people  who  might  be 
affected  by  Federal  facilities.  It  will 
also  Increase  our  own  credibility  as  law 
makers  and  the  credibility  of  the  Fed- 
eral Government  enforcing  the  law  be- 
cause it  is  very  hard  to  justify  why  we 
would  protect  the  Federal  Government 
fi"om  the  full  and  equal  enforcement  of 
the  law  that  we  would  demand  of  all 
other  private  and  governmental  enti- 
ties who  might  be  violating  the  law. 

As  former  attorney  general  of  Con- 
necticut, I  know  that  the  State  attor- 


neys general  ai>6^ committed  to  an  equal 
and  full  enfo^ement  of  the  law.  It  has 
been  extremely  frustrating  to  State 
law  enforcers  to  have  full  authority  to 
take  action  against  other  local  govern- 
ment entities  and  to  seek  fines  and 
penalties  against  them,  but  not  to  have 
the  same  authority  against  Federal  fa- 
cilities in  their  States.  It  is  wrong  to 
do  that.  In  Connecticut,  we  repeatedly 
took  action  against  municipalities  vio- 
lating the  Clean  Water  Act  provisions 
by  dumping  sewage  into  Long  Island 
Sound,  but  we  could  not  take  action 
against  a  military  base  for  not  fulfill- 
ing obligations  under  the  hazardous 
waste  laws,  even  when  these  actions 
also  resulted  in  contamination  of  Long 
Island  Sound. 

There  is  no  doubt  that  the  Federal 
Government's  lack  of  compliance  with 
the  Nation's  hazardous  waste  laws  is 
shameful.  Numerous  investigations  by 
the  GAO  have  concluded  that  the  Fed- 
eral Government  has  not  complied  with 
the  waste  management  laws.  In  May 
1986.  the  GAO  released  a  report  review- 
ing RCRA  compliance  at  17  Federal  ci- 
vilian agencies  in  12  States  and  found 
that  almost  half  of  the  hazardous 
waste  handlers  inspected  by  the  EPA 
were  cited  for  violations.  Similarly, 
the  EPA  has  reported  difficulties  with 
Federal  facility  compliance.  Federal 
facility  RCRA  compliance  statistics 
supplied  by  EPA  indicate  that  63  per- 
cent of  Federal  treatment,  storage  or 
disposal  facilities  were  found  to  have 
one  or  more  class  I  RCRA  violations  in 
fiscal  year  1989.  compai^d  to  a  38-per- 
cent rate  for  private  facilities.  A  class 
I  violation  is  defined  as  a  violation 
that  results  in  a  release  or  serious 
threat  of  release  of  hazardous  waste  to 
the  environment,  or  involves  the  fail- 
ure to  assure  that  ground  water  will  be 
protected,  that  proper  closure  and 
postclasure  activities  will  be  under- . 
taken,  or  that  hazardous  waste  will  be 
destined  for  and  delivered  to  licensed 
facilities. 

As  a  result  of  this  failure  to  comply 
with  the  laws,  there  has  been  massive 
pollution  of  our  Nation's  air.  surface 
water,  ground  water  and  lands.  We  are 
confronted  with  thousands  of  leaking 
waste  disposal  units,  spills  of  toxic  and 
radioactive  substances,  and  the  release 
of  other  hazardous  materials  into  the 
environment. 

During  the  1988  campaign,  then  Vice 
President  Bush  firmly  committed  to 
address  this  problem.  He  stated: 

As  President,  I  will  insist  in  the  future 
that  Federal  agencies  meet  or  exceed  envi- 
ronmental standards  and  that  the  govern- 
ment should  live  within  the  laws  it  imposes 
upon  others. 

But  without  this  legislation.  Presi- 
dent Bush's  campaign  promise  becomes 
merely  environmental  rhetoric,  not 
backed  up  by  a  commitment  to  action. 

The  bottom  line  is  simple  and  some- 
thing which  the  most  junior  prosecutor 
knows:  without  the  threat  of  penalties 


for  failure  to  obey  the  law,  an  enforce- 
ment program  collapses. 

Of  course,  we  would  all  like  to  re- 
solve matters  through  a  voluntary 
process.  Federal  facilities  should  be  the 
first  in  line  to  sign  agreements  with 
EPA  and  the  States  to  correct  viola- 
tions and  to  clean  up  the  environ- 
mental mess  they  created. 

The  States'  ability  to  assess  pen-  i 
alties  will  help  to  insure  that  Federal  ' 
facilities  exercise  care  in  the  future  in 
complying  with  our  environmental 
laws  and  that  they  swiftly  enter  into 
agreements  to  clean  up  past  problems. 
The  prospect  of  penalties  will  also  en- 
sure that  Federal  facilities  stick  to  the 
consent  agreements  they  sign.  All  pros- 
ecutors know  that  a  consent  order 
without  the  threat  of  penalties  for  non- 
compliance is  an  unenforceable  agree- 
ment. 

In  conclusion,  Mr.  President,  I  think 
this  is  a  critical  piece  of  legislation, 
not  only  to  protect  the  environment, 
but  to  uphold  and  elevate  our  own 
credibility  as  lawmakers  and  law  en- 
forcers. 

Mr.  WOFFORD.  Mr.  President.  I  rise 
in  support  of  this  bill,  and  I  applaud 
the  efforts  of  the  distinguished  major- 
ity leader  on  this  important  issue. 

Pennsylvania,  fortunately,  has  so  far 
escaped  an  all-out  environmental  dis- 
aster like  Rocky  Flats  in  Colorado  and 
Hanford  in  Washington.  It  is  clear, 
however,  that  in  the  event  of  such  a  ca- 
tastrophe, the  State  is  unable  to  en- 
force its  environmental  laws  with  re- 
spect to  Federal  facilities.  These  facili- 
ties have  routinely  resisted  Sitate  ef- 
forts to  enforce  Pennsylvania's  laws, 
claiming  a  lack  of  jurisdiction. 

Most  Federal  facilities  in  Pennsylva- 
nia are  industrial,  and  should  be  sub- 
ject to  the  same  kind  of  environmental 
regulation  as  private  industry.  Penn- 
sylvania has  absolutely  no  desire  to  be 
more  or  less  stringent  with  Federal  fa- 
cilities. Rather,  the  State  wants  to  in- 
sure that  all  of  its  lands  and  waterways 
are  offered  equal  environmental  pro- 
tection, and  that  all  of  its  citizens  ben- 
efit fi"om  environmental  protection,  in- 
cluding those  who  reside  near  Federal 
facilities.  As  the  State  Department  of 
Environmental  Resources  testified  last 
May.  the  Agency  has  had  trouble  clari- 
fying both  the  substance  and  the  appli- 
cation of  its  environmental  laws  to 
Federal  facilities  within  the  State. 

It  is  imperative  that  Congrress  spell 
out  the  remedies  available  to  States 
and  the  EPA  in  these  cases.  The  envi- 
ronment hazards  posed  by  Federal  fa- 
cilities are  every  bit  as  dangerous  as 
those  resulting  from  private  sector  in- 
dustries. 

I  urge  my  colleagues  to  support  this 
long-overdue  legislation,  and  quickly 
send  it  to  the  President. 

Mr.  JOHNSTON.  Mr.  President,  I 
want  to  thank  the  majority  leader  for 
his  help  in  working  to  fashion  an 
amendment    to    address    the    problem 
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with  mixed  waste  storaere  at  Federal 
facilities.  I  believe  we  have  fashioned 
an  amendment  that  addresses  the  prob- 
lem in  a  sensible  and  straightforward 
manner  that  also  includes  an  oppor- 
tunity for  Involvement  by  the  States. 

The  problem  with  mixed  waste  arises 
ft"om  a  conflict  in  our  laws  and  regrula- 
tions.  It  is  not  legral  to  store  some  of 
these  mixed  wastes  but  yet  we  cannot 
dispose  of  them  either.  There  are  insuf- 
ficient regulations.  There  is  insuffi- 
cient treatment  technology.  There  is 
insufficient  treatment  capacity.  It  is  a 
problem  that  is  impossible  to  solve 
without  this  amendment. 

Section  3004  of  RCRA  prohibits  the 
land  disposal  of  certain  hazardous 
waste  unless  the  waste  has  been  treat- 
ed and  specifies  that  such  waste  can  be 
stored  only  to  allow  the  accumulation 
of  sufficient  quantities  for  treatment. 
This  prohibition  also  covers  mixed 
waste,  where  radioactive  waste  is 
mixed  with  hazardous  waste. 

The  Department  of  Energy,  the  Na- 
tional Institutes  of  Health,  and  the 
Veterans'  Administration  have  a  seri- 
ous problem  with  compliance  with  this 
storage  prohibition  because  treatment 
technologies  and/or  capacity  do  not  yet 
exist  for  most  types  of  mixed  waste 
streams  that  now  exist  or  are  stored  at 
the  Department  of  Energy's  facilities. 
In  addition,  there  are  no  existing  regu- 
lations specifically  for  the  treatment 
of  mixed  waste. 

Specific  provisions  of  the  amendment 
would  require  the  Environmental  Pro- 
tection Agency  to  publish  within  90 
days  a  list  of  radioactive  mixed  waste 
for  which  the  Administrator  deter- 
mines that  treatment  technologies  do 
not  exist  or  sufficient  treatment  capac- 
ity is  not  yet  available.  This  list  shall 
be  updated  annually. 

The  amendment  would  also  require 
EPA  to  promulgate  regulations  specifi- 
cally for  the  treatment  of  mixed  waste 
by  December  31, 1992. 

It  would  also  exempt  listed  mixed 
wastes  from  the  land  disposal  storage 
prohibition  in  RCRA  until  December 
31,  1993. 

In  addition,  it  would  provide  an  op- 
portunity to  obtain  a  'variance  from 
the  land  disposal  storage  prohibition  in 
RCRA  beyond  December  31,  1993,  where 
technology  or  capacity  continues  to  be 
unavailable.  Any  variance  granted  by 
EPA  would  be  subject  to  judicial  re- 
view. 

Finally,  it  would  require  the  Presi- 
dent to  develop  a  national  compliance 
plan  for  mixed  waste. 

To  ensure  that  existing  agreements 
between  the  States  and  the  Federal 
agencies  would  not  be  adversely  af- 
fected, the  amendment  specifically 
grandfathers  these  agreements. 

Many  Senators  were  Involved  in  ne- 
gotiating the  specific  language  of  this 
amendment  and  I  think  it  truly  rep- 
resents the  will  of  the  Senate.  It  is  my 
hope  that  when  the  Senate  confe^es 
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meet  with  the  House  of  Representa- 
tives on  this  legislation  that  they  will 
stand  firm  in  their  commitment  to  this 
amendment. 

Again,  I  am  very  appreciative  of  the 
efforts  of  the  jjiajority  leader  in  ad- 
dressing this  problem. 

I  ask  unanimous  consent  that  the  at- 
tached background  information  be  in- 
cluded in  the  Record  with  this  state- 
ment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  596  Issues:  Storage  and  Treatment  of 
Mixed  Waste  at  Federal  Facilities 

1.  regulations 

Existing  EPA  regulations  do  not  establish 
a  level  of  treatment  specifically  required  for 
mixed  waste.  Regrulations  must  be  In  place 
before  It  Is  appropriate  to  assess  fines  and 
penalties  for  noncompliance. 

2.  TECHNOLOGY 

Technology  does  Hot  now  exist  for  treat- 
ment of  certain  mixed  waste  streams.  Tech- 
nology must  be  developed  before  it  Is  appro- 
priate to  assess  fines  and  penalties  for  non- 
compliance. 

3.  FACILmES 

Even  where  technology  exists,  there  is  not 
now  adequate  treatment  capacity  (facilities) 
for  processing  of  mixed  waste.  Facilities 
must  be  developed  before  it  Is  appropriate  to 
assess  fines  and  penalties  for  noncompliance. 

i.  APPROPRIATIONS 

Federal  agencies  should  not  be  subject  to 
fines  and  penalties  for  noncompliance  where 
adequate  funding  has  not  been  provided  by 
Congress  specifically  for  that  purpose.  The 
Secretary  of  Energy  should  have  the  discre- 
tion to  establish  priorities  and  not  subject  to 
Hnes  or  penalties  at  one  facility  If  he  deter- 
mines that  cleanup  at  another  facility  is  a 
higher  priority. 

5.  WAIVER  OF  SOVEREIGN  IMMUNFTY 

The  waiver  of  sovereign  immunity  should 
be  dependent  on  the  defendant's  ability  to 
comply.  In  situations  where  the  defendant 
cannot  comply,  sovereign  immunity  should 
not  be  waived. 

Factsheet  ON  Md^d  Waste  Problem  in 

Federal  FaciutiSsCompuance  act (S.  586) 

problem 

S.  596  makes  all  federal  facilities  subject  to 
fines  and  penalties  to  be  paid  trom  the  fed- 
eral treasury  for  violations  of  RCRA.  RCRA 
precludes  land  disposal  of  hazardous  waste 
that  has  not  been  treated.  RCRA  also  pre- 
cludes storage  of  such  waste. 

The  Department  of  Energy,  the  National 
Institutes  of  Health  and  the  Veterans'  Ad- 
ministration generate  mixed  waste  (having 
both  radioactive  and  hazardous  components) 
which  Is  not  accepted  by  commercial  hazard- 
ous waste  treatment  facilities  because  of  its 
radioactive  component. 

Mixed  waste  requires  treatment  tech- 
nology different  from  hazardous  waste.  The 
technology  is  currently  being  developed  but 
does  not  exist  at  present  for  all  forms  of 
mixed  waste.  There  are  no  existing  EPA  reg- 
ulations regarding  mixed  waste  for  which 
treatment  technology  does  not  exist. 

Additionally,  even  though  technology  ex- 
ists for  some  waste  streams,  there  has  been 
Insufficient  time  to  construct  enough  facili- 
ties to  process  those  mixed  waste  streams. 

it  was  not  clear  until  four  years  ago  that 
mixed  waste  was  covered  by  RCRA.  it  would 
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take  at  least  six  years  after  the  technology 
is  developed  Just  to  gain  approval  for  a  site, 
obtain  the  necessary  envlronmenul  permits, 
and  conclude  required  NEPA  compliance  ac- 
tivities. 

Therefore,  It  is  impossible  for  DOE  to  com- 
ply until  the  technology  Is  developed  and 
treatment  facilities  are  constructed. 

The  potential  drain  on  the  Federal  Treas- 
ury could  approach  S5  billion.  The  fines  and 
penalties  would  do  nothing  to  correct  the  en- 
vironmental problems  for  which  they  are 
levied. 

mixed  waste  problem  at  doe  srrES 
Section  3004  of  RCRA  prohlbiu  the  land 
disposal  of  certain  hazardous  waste  unless 
the  waste  has  been  treated  and  specifies  that 
such  waste  can  be  stored  only  to  allow  the 
accumulation  of  sufficient  quantities  for 
treatment.  This  prohibition  also  covers 
mixed  waste,  where  radioactive  waste  is 
mixed  with  hazardous  waste. 

The  Department  of  Energy  has  a  serious 
problem  with  compliance  with  this  storage 
prohibition  because  treatment  technologies 
and/or  capacity  do  not  yet  exist  for  most 
types  of  mixed  waste  streams  that  now  exist 
at  the  Department's  facilities. 

Waste  for  which  technology  does  not  exist 
The  Department  of  Energy  haa  identified 
over  25  discrete  mixed  waste  streams  for 
which  there  is  no  available  treatment  tech- 
nology. DOE  estimates  that  may  take  10  or 
more  years  to  develop  appropriate  treatment 
technology.  These  wastes  represent  about  30 
percent  of  the  total  DOE  Inventory  of  mixed 
waste.  Examples  of  these  waste  streams  are 
the  following: 

High-level  radioactive  liquid  waste— such 
as  the  high-level  waste  tanks  at  Hanford; 

High-level  radioactive  waste  safety  and 
control  rods  from  nuclear  reactors — such  as 
those  from  Savannah  River  reactors; 

Tritiated  process  equipment  contaminated 
with  mercury— such  as  that  located  at  Sa- 
vannah River; 

Concrete  bricks  of  low-level  mixed  waste- 
such  as  that  stored  at  Idaho  National  Engi- 
neering Lab;  * 
Radioactive  and  lead-contaminated  debris; 
Soil  contaminated  with  radioactive  waste 
and  chlorinated  hydrocarbons; 

Acidic  liquids  and  sludges  containing  haz- 
ardous constituents  and  radioactive  waste; 

Equipment  filters  contaminated  with 
transuranic  waste: 

Explosive  uranium  and  tritium  mixtures 
containing  hazardous  constituents;  and 

High-level  radioactive  waste  contaminated 
with  sodium  and  sodium-potassium  alloys. 
Waste  for  which  inadeguate  capacity  exists 
The  Department  of  Energy  has  also 
identified  over  250  discrete  waste  streams  for 
which  there  Is  either  inadequate  capacity  for 
treatment  of  existing  volumes  of  stored 
waste  and  newly  generated  waste,  or  for 
which  identified  technology  exists  but  re- 
quires demonstration,  permitting,  or  other 
actions  to  meet  federal  and  state  require- 
ments prior  to  its  use.  This  represents  about 
70V.  of  the  total  DOE  inventory  of  mixed 
waste.  Examples  of  such  radioactive  mixed 
waste  include  the  following: 

Radioactive  trlchloroethylene — currently 
stored  at  Femald  and  at  Savannah  River; 

Radioactive-contaminated  lead  solids— 
currently  stored  at  Idaho,  Oak  Ridge  Res- 
ervation, Rocky  Flats,  Savannah  River,  and 
other  smaller  DOE  sites; 

Radioactive  and  mercury-contaminated 
solids— currently  stored  at  Oak  Ridge.  Sa- 
vannah River.  Hanford.  and  other  smaller 
DOE  sites; 


Radioactive  contaminated  waste  oil  and 
sludge — currently  stored  at  Hanford; 

Organic  laboratory  waste— currently 
stored  at  Idaho; 

Radioactive  trichloromethane; 

Radioactive  freon-113; 

Rags  and  wipes  contaminated  with  hazard- 
ous solvents  and  transuranic  waste; 

Rags  and  wipes  contaminated  with  hazard- 
ous solvents  and  low-level  radioactive  waste; 
and 

Radioactive  contaminated  paint  materials. 

Impacts  of  Not  Lecauzino  the  Storage  of 
Radioactive  Mdced  Waste 
Waiving  the  Federal  government's  sov- 
ereign Immunity  under  the  Resource  Con- 
servation and  Recovery  Act  (RCRA)  without 
resolving  the  problem  of  a  statutory  Impos- 
sibility for  storing  radioactive  mixed  waste 
could  have  significant  impacts  on  DOE  and 
other  Federal  agencies. 

background 

Congress  dictated  in  section  3004(j)  of 
RCRA  that  restricted  wastes  can  be  stored 
only  to  allow  the  accumulation  of  sufficient 
quantities  of  waste  to  facilitate  proper  re- 
covery, treatment  or  disposal.  It  Is  impos- 
sible for  DOE  to  comply  with  this  statutory 
storage  prohibition  for  radioactive  mixed 
waste  DOE'S  only  option  is  to  store  this 
waste,  because  treatment  capability  for 
these  wastes  does  not  currently  exist  and  the 
waste  cannot  be  disposed  of  without  first 
being  treated. 

Currently.  DOE  seeks  to  enter  into  compli- 
ance agreements  with  EPA  and  the  States  to 
establish  enforceable  schedules  to  treat  and 
dispose  of  this  waste.  Such  agreements  allay 
liability  concerns  and  provide  DOE's  con- 
tractors with  some  protection  trom  fines  and 
penalties.  However,  these  site-specific  agree- 
ments are  not  conducive  to  developing  an  In- 
tegrated and  comprehensive  national  ap- 
proach to  a  problem  that  Is  national  in 
scope. 

fines  and  penalties 

If  sovereign  immunity  Is  waived  and  mixed 
waste  amendments  are  not  adopted,  regu- 
lators could  Impose  fines  and  penalties  of  up 
to  K5.000  per  day  per  violation  against  the 
Department  of  Energy,  National  Institutes 
of  Health,  and  Veterans  Administration  for 
storing  radioactive  mixed  waste  out  of  com- 
pliance with  RCRA's  storage  prohibition. 

The  total  theoretical  maximum  possible 
exposure  for  fines  and  penalties  for  this  ille- 
gal storage  Is  about  S5  billion  for  DOE.  If  one 
violation  is  assumed  to  occur  on  a  daily 
basis  at  10  percent  of  DOE's  storage  units  the 
annual  total  amount  of  fines  could  average 
S505  million. 

impacts  to  cleanup  and  corrective  action 
DOE  will  need  to  divert  money  from  the 
Environmental  Restoration  and  Waste  Man- 
agement budget  to  pay  fines  and  penalties 
for  RCRA  violations.  Diversion  of  these  mon- 
ies will  delay  envlronmenul  restoration  and 
Improvements  to  waste  management  facili- 
ties but  will  neither  resolvejhe  noncompli- 
ance nor  deter  future  nontSompliance. 

CRIMINAL  LIABIUTY 

If  Storage  of  mixed  waste  is  not  made  legal 
while  treatment  technology  and  facilities 
are  being  developed.  Federal  and  contractor 
employees  will  continue  to  face  criminal 
prosecution  for  violating  RCRA  when  they 
are  exercising  the  only  option  available  to 
them. 

treatment  costs 
DOE  may  be  forced  to  enter  into  site-spe- 
cific compliance  agreements  to  protect  Itself 


from  nnes  and  penalties  and  to  allay  the  li- 
ability concerns  of  its  contractors  and  em- 
ployees. 

Requirements  in  site-specific  agreements 
may  force  site  managers  to  construct  treat- 
ment capacity  at  each  site  to  treat  waste 
fi-om  that  site.  DOE  had  not  planned  to  con- 
struct treatment  facilities  at  each  site.  Such 
an  approach  could  Increase  the  cost  of  DOE's 
waste  management  complex  by  approxi- 
mately $400  to  $800  million. 

The  resulting  treatment  complex  would 
have  repetitive  capacity,  would  not  be  cost- 
effective,  and  may  well  delay  the  actual 
treatment  of  wastes.  In  addition,  site-spe- 
cific treatment  may  increase  the  overall  risk 
to  human  health  and  the  environment  of 
treating  DOE's  waste. 

INTERRUPTION  COSTS 

While  site-specific  agreements  are  being 
negotiated,  DOE  or  its  contractors  may  be 
compelled  to  suspend  operations  at  those  fa- 
cilities that  generate  mixed  waste  subject  to 
the  storage  prohibition.  This  could  have  a  se- 
rious Impact  on  DOE'S  ability  to  fulfill  Its 
mission.  Shutdown  of  defense  facilities  for  6 
months  while  an  agreement  is  negotiated  (a 
conservative  time  estimate)  could  cost  DOE 
$550  million  in  lost  production. 

Summary  of  Waste  Stream  Treatment 
Technology  Information 

1.  Radioactive  Mixed  Waste  Stream  Sum- 
mary: 

Total  Volume— approximately  525.000  cubic 
meters. 

Total  Number  of  Streams— approximately 
700. 

2.  Technology  currently  available  but 
needs  demonstration  etc. 

(This  includes  TRU  waste  destined  for  the 
WIPP  under  the  no  migration  petition). 

Volume— 367.419  cubic  meters  or  70  percent 
of  total  volume. 

Streams— 672  or  95.5  percent  of  the  total 
number  of  streams. 

3.  Technology  not  currently  available  but 
will  be  within  10  years: 

Volume— 14.776  cubic  meters  or  2.8  percent 
of  total  volume  (3  percent). 

Streams— 18  or  3  percent  of  total  number 
or  streams. 

4.  Technology  not  available  until  after  10 
years: 

Volume— 142.805  cubic  meters  or  27.2  per- 
cent of  total  volume  (27  percent). 

Streams— 10  or  1.5  percent  of  total  number 
of  streams  (2  percent). 

Mr.  CHAFEE.  Mr.  President,  today 
we  consider  S.  596,  a  bill  sponsored  by 
the  distinguished  majority  leader,  that 
gives  the  State  the  authority  to  impose 
fines  and  penalties  on  the  Federal  Gov- 
ernment for  failure  to  comply  with  all 
Federal,  State,  and  local  solid  and  haz- 
ardous waste  laws.  "This  bill  was  re- 
ported out  of  the  Committee  on  Envi- 
ronment and  Public  Works,  on  which  I 
serve  as  the  ranking  member,  by  a 
unanimous  vote  of  15-0  on  May  15  of 
this  year.  Before  I  discuss  the  sub- 
stantive provisions  of  this  bill,  Mr. 
President,  I  would  like  to  provide  Sen- 
ators with  a  little  background  on  how . 
we  got  to  where  we  are  today. 

During  the  101st  Congress,  Senator 
MITCHELL  introduced  S.  1140,  the  Fed- 
eral Facility  Act  of  1990— legislation 
virtually  Identical  eo  the  legislation 
before  us  today.  The  Bush  administra- 
tion opposed  that  legislation.  In  par- 


ticular, the  Departments  of  DeCense 
and  Energy  expressed  serious  concerns 
that  devoting  Federal  funds  to  fines 
and  penalties  would  divert  scarce  Fed- 
eral resources  away  from  the  most  im- 
portant goal:  that  of  cleaning  up  con- 
taminated sites.  In  addition,  those  de- 
partments stated  their  belief  that  ag- 
gressive State  attorneys  general  would 
disrupt  Federal  budgets  and  cleanup 
priorities  by  imposing  enormous  fines 
and  penalties. 

Last  year,  during  committee  consid- 
eration of  S.  1140,  I^tried  to  address 
some  of  these  concerns  by  introducing 
substitute  language  that  would  have 
waived  sovereign  immunity  uncondi- 
tionally for  ongoing  compliance  viola- 
tions. In  contrast  to  S.  1140,  though, 
my  substitute  would  have  waived  im- 
munity for  failure  to  clean  up  old.  in- 
active sites  only  in  cases  in  which*  such 
failure  violates  an  agreement  or  com- 
mitment to  clean  up.  The  substitute 
would  not  have  affected  the  Federal 
Government's  ongoing  obligation  to 
clean  up  its  facilities,  but  would  have 
allowed  more  Federal  dollars  to  be  de- 
voted to  that  end.  Unfortunately,  the 
committee  failed  to  approve  the  sub- 
stitute, and  instead  reported  S.  1140  to 
the  full  Senate  with  minor  amend- 
ments. The  full  Senate  did  not  take  up 
S.  II40  before  the  lOIst  Congress  ad- 
journed. 

Senator  Mitchell  again  introduced 
legislation  waiving  sovereign  immu- 
nity for  Federal  facilities  at  the  begin- 
ning of  this  Congress.  As  introduced,  S. 
596  raised  the  same  concerns  expressed 
last  year.  Despite  these  concerns,  over 
the  last  several  months,  the  adminis- 
tration has  been  attempting  to  shift 
the  focus  of  the  debate  away  firom  op- 
irasition  to  waiving  sovereign  immu- 
nity onto  issues  that  make  compliance 
with  RCRA  at  Federal  facilities  dif- 
ficult or  impossible.  At  a  hearing  be- 
fore the  Committee  on  Environment 
and  Public  Works'  Subconmiittee  on 
Environmental  Protection  earlier  this 
year,  the  witnesses  from  the  Environ- 
mental Protection  Agency  and  the  De- 
partments of  Defense  and  Energy  testi- 
fied that  the  administration  would 
drop  its  opposition  to  S.  596,  provided 
that  the  committee  would  attempt  to 
address  their  RCRA  compliance  con- 
cerns. 

Mr.  President;  on  a  number  of  occa- 
sions I  have  expressed  my  support  for 
the  administration's  efi°ort  to  develop  a 
new  approach  to  S.  596.  I  had  hoped 
that,  by  the  time  the  full  Committee 
on  Environment  and  Public  Works  met 
to  mark  up  the  legislation  on  May  15  of 
this  year,  the  administration  would 
have  presented  us  with  precise  articu- 
lations of  its  problems  and  suggested 
legislative  language.  Unfortunately, 
that  did  not  occur.  However,  during  the 
markup  session,  I  sought  agreement 
from  Senator  MrrcHELL  that  the  ad- 
ministration's concerns  be  thoroughly 
considered  prior  to  floor  consideration 
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of  S.  596.  Senator  Mitchell  agreed  to 
that  request. 

Shortly  after  the  committee  reported 
S.  596  to  the  full  Senate,  the  adminis- 
tration submitted  11  amendments  for 
consideration  by  the  bill's  sMSnsor,  and 
the  committee  as  a  whole.^rom  the 
day  that  the  amendments  were  submit- 
ted. Senator  Mitchell  has  honored  his 
commitment  to  give  those  amend- 
ments full  consideration. 

During  the  last  several  months — up 
to  today  as  a  nmtter  of  fact — represent- 
atives of  the  administration,  members 
of  the  Environment  Committee  staff, 
as  well  as  staff  members  from  the  Com- 
mittees on  Armed  Services  and  Energy, 
have  conducted  a  long  series  of  discus- 
sions concerning  the  administration 
amendments.  At  this  point,  I  would 
like  to  express  my  sincere  gratitude  to 
the  distinguished  majority  leader  for 
his  cooperation  and  patience,  and  that 
of  his  staff,  in  dealing  with  this  mat- 
ter. I  am  pleased  to  say  that  we  will  be 
offering  amendments  to  S.  596  that 
would  remove  most  of  the  obstacles  to 
administration  support  for  this  legisla- 
tion. As  amended,  the  bill  will  continue 
to  require  that  the  Departments  of  En- 
ergy and  Defense  comply  with  Federal 
and  State  hazardous  and  solid  waste 
laws. 

That,  Mr.  President,  is  a  brief  sum- 
mary of  the  road  we  have  traveled  to 
arrive  at  floor  consideration  of  S.  596 
today.  Now,  I  would  like  to  discuss 
briefly  the  provisions  of  S.  596.  As  I 
have  indicated  on  many  occasions, 
S.  596  has  a  noble  purpose.  ThgX^Jtar- 
pose  is  stated  In  the  enacting  clause  of 
the  bill: 

A  bin  to  provide  that  Federal  facilities 
meet  Federal  and  State  environmental  laws 
and  requirements  and  to  clarify  that  such  fa- 
cilities must  comply  with  such  environ- 
mental laws  and  requirements. 

No  one  can  disagree  that  the  facili- 
ties of  the  Federal  Government  must 
comply  with  all  environmental  laws. 
The  fact  is,  Mr.  President,  that  the 
Federal  Government  is  already  re- 
quired to  do  so,  just  like  any  other  pri- 
vate citizen  or  corporation.  What 
S.  586  would  do  is  give  the  States  the 
additional  tool  of  fines  and  penalties  to 
ensura  compliance  with  the  sub- 
stantive requirements  of  RCRA  and 
other  States  and  local  solid  and  haz- 
ardous waste  laws. 

Clef^ly,  fines  and  penalties  are  useful 
tools  "und  should  be  made  available  t* 
State  and  local  governments  In  their 
efforts  to  clean  up  contamination  of 
Federal  facilities.  The  Solid  Waste  Dis- 
posal Act  currently  allows  for  the  im- 
position of  civil  penalties  against  pri- 
vate persons  -for  violations  of  the  act's 
requirements  and  should  treat  the  Fed- 
eral Government  no  differently.  How- 
ever, since  three  Federal  courts  of  ap- 
peal have  held  that  the  act  does  not  ef- 
fectively waive  sovereign  immunity. 
Congress  must  take  legislative  action 
to  make  it  clear  that  we  are  waiving 
sovereign  immunity. 


Mr.  President,  the  need  for  this  en- 
forcement authority  is  illustrated  by 
the  current  record  of  compliance  at 
Federal  facilities  across  the  Nation. 
Although  the  precise  extent  of  the  Fed- 
eral<  Government's  hsl^rdous  Uvaste 
problems  is  pot  yet  fiilly  known,  it  is 
clearly  quite  significant.  As  of  Novem- 
ber 1989,  of  the  approximately  1,200  fa- 
cilities on  the  national  priorities  list 
requiring  cleanup  under  the  Superfund 
law,  114  were  Federal  facilities.  In  addi- 
tion, there  are  more  than  7,100  prop- 
erties formerly  owned  by  the  Federal 
Government  for  which  the  Federal 
Government  may  be  liable  for  hazard- 
ous waste  contamination.  According  to 
the  Department  of  Defense,  more  than 
14,400  of  its  sites  are  contaminated  by 
hazardous  waste. 

Although  DOE  owns  far  fewer  sites 
that  contain  hazardous  waste,  that  De- 
partment is  faced  with  a  far  more  seri- 
ous contamination  problem.  Specifl- 
~cally,  the  Defense  Weapons  Complex,  a 
group  of  20  liabilities  where  U.S.  nu- 
clear weapons  are  designed,  tested,  and 
produced,  are  contaminated  with  large 
quantities  of  mixed  wastes— that  Is, 
wastes  containing  both  radioactive  and 
hazardous  components. 

So  far,  Mr.  President,  cleanup  at 
these  facilities  has  in  many  cases  been 
painfully  slow.  In  some  situations,  re- 
mediation has  been  found  to  be  impos- 
sible using  currently  available  tech- 
nology. In  addition  to  the  Superfund 
list  of  1,200  sites,  EPA  has  a  hazardous 
waste  compliance  docket  for  Federal 
facilities.  That  docket  identifies  724 
Federal  facilities  that  may  require  haz- 
ardous waste  cleanup.  Of  these  724 
sites,  only  29  comprehensive  investiga- 
tions have  been  completed  and  only  30 
facilities  cleaned  up.  Of  the  more  than 
8,000  additional  Federal  facilities  that 
are  not  on  EPA's  docket  but  may  con- 
tain significant  hazardous  waste  con- 
tamination, fewer  than  200  have  been 
the  subject  of  some  remedial  action. 

So,  in  conclusion,  Mr.  President,  I 
think  these  numbers  illustrate  that  the 
Federal  Government  has  a  big  job 
ahead  of  it.  While  I  have  been  heart- 
ene4  by  the  new  culture  of  environ- 
meiital  stewardship  Instituted  by  the 
Secretaries  of  both  the  Departments  of 
Defense  and  Energy,  it  is  clear  that 
even  more  of  the  Federal  Government's 
attention  and  resources  needs  to  be  de- 
voted to  the  task  of  cleanup.  It  is  my 
hope  that  adding  fines  and  penalties  to 
the  arsenal  of  enforcement  topis  at  the 
States'  d^posal  will  encourage  an  even 
more  concerted  and  targeted  effort  to- 
ward t)iat  end  at  Federal  facilities. 

I  thank  the  majority  leader,  and  the 
distinguished  chairman  of  the  Environ- 
mental Protection  Subcommittee,  who 
serves  as  the  manager  for  the  majority, 
for  bringing  this  bill  before  us  today. 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  In  strong  support  of  S.  596.  the 
Federal  Facilities  Compliance  Act  of 
1991.  And  I  commend  our  distinguished 
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majority  leader  for  introducing  this 
important  legislation,  which  I  have  co- 
sponsored. 

The  bill  answers  a  very  simple  ques- 
tion. Does  a  town  with  a  contaminated 
water  supply  care  whether  the  polluter 
was  a  private  corporation  or  Federal 
installation?  Or  does  that  town  really 
care  about  getting  that  water  cleaned 
up? 

The  answer  is  fairly  obvious.  People 
expect  our  environmental  laws  to  guar- 
antee protection  and  cleanup,  regard- 
less of  who  the  polluter  is. 

That  is  what  Congress  intended  back 
In  1976  when  we  passed  the  Resource 
Conservation  and  Recovery  Act.  We  in- 
tended that  States  could  use  the  same 
enforcement  tools  against  Federal  fa- 
cilities as  they  use  against  private  par- 
ties. 

And  the  Federal  court  in  Maine  has 
properly  Interpreted  the  law's  intent. 
Unfortunately  some  misguided  courts 
and  the  administration  have  concluded 
that  the  law  creates  a  double  standard. 
They  have  suggested  that  States  can 
obtain  fines  and  penalties  against  pri- 
vate parties  that  violate  RCRA.  but 
not  against  Federal  agencies. 

I  think  the  law  is  clear  on  this  point. 
But  to  assure  that  courts*  universally 
follow  the  law's  original  Intent,  this 
bill  clarifies  the  principle. 

The  key  Is  for  States  to  have  all  the 
enforcement  tools  In  their  arsenal.  The 
need  is  obvious.  DOD  and  DOE  together 
annually  generate  about  20  million 
tons  of  hazardous  or  mixed  hazardous 
and  radioactive  waste. 

And  double  standards  for  enforce- 
ment may  be  contributing  to  double 
standards  for  compliance.  In  fiscal  year 
1990.  59  percent  of  inspected  Federal  fa- 
cilities had  RCRA  violations.  That's 
compared  to  about  51  percent  for  pri- 
vate facilities. 

My  State  has  several  major  Federal 
Installations  that  are  involved  with 
hazardous  waste.  It  Is  important  that 
to  the  health  and  safety  of  New 
Jerseyans  and  protection  of  my  State's 
environment  that  States  clearly  have 
the  power  to  require  Federal  facilities 
to  comply  with  environmental  stand- 
ards. 

Mr.  President,  in  the  past  we  have 
heard  some  arguments  against  clarify- 
ing State  enforcement  powers.  Some 
have  argued  that  States  will  abuse 
fines  and  penalties.  Some  have  argued 
that  States  will  Interfere  with  cleanup 
priorities. 

But  without  any  evidence  that  States 
will  abuse  enforcement  powers,  some 
have  suggested  that  we  have  to  be  care- 
ful when  it  comes  to  Federal  facilities. 
This  ignores  the  mandate  facing  the 
Nation  and  this  Congress. 

Our  mission  must  be  to  assure  com- 
pliance with  our  laws  by  everyone — 
whether  it  is  the  Defense  Department 
or  a  private  company. 

That  is  what  this  bill  does,  and  that 
is  why  I  urge  my  colleagues  to  give  S. 
596  their  support. 


Mr.  SARBANES.  Mr.  President,  I 
would  like  to  engage  the  distinguished 
Senator  ftom  New  Jersey  [Mr.  Lauten- 
BERO]  In  a  colloquy  concerning  a  mat- 
ter of  great  importance  to  our  ongoing 
efforts  to  restore  the  Chesapeake  Bay. 
It  had  been  my  intention  to  offer  an 
amendment  to  the  Federal  Facilities 
Act  which  would  require  Federal  facili- 
ties in  the  bay  watershed  to  comply 
with  the  toxic  chemical  release  report- 
ing requirements  under  section  313  of 
the  Emergency  Planning  and  Commu- 
nity RIght-to-Know  Act.  also  known  as 
title  III  of  SARA,  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986. 

Under  the  provisions  of  that  act.  cer- 
tain businesses  are  now  required  to 
submit  annual  reports  on  their  chemi- 
cal inventories  and  the  iimount  of  toxic 
chemicals  their  facilities  release  into 
the  environment.  Including  both  acci- 
dental spills  and  routine  emissions. 
These  reports  show  the  releases  of  any 
of  more  than  300  chemicals  which  may 
pose  health  and  environmental  hazards 
into  the  air,  water  or  land;  the  amount 
of  chemicals  stored  at  the  facilities; 
and  the  treatment  of  disposal  methods 
used  for  wastes,  among  other  things. 
EPA  is  responsible  for  compiling  these 
reports  Into  a  national  computerized 
data  base  known  as  the  Toxics  Release 
Inventory  or  TRI. 

While  some  30.000  facilities  nation- 
wide are  subject  to  reporting.  Federal 
facilities  which  meet  the  same  usage 
criteria  are  not  subject  to  these  re- 
quirements. 

Why  is  this  Important?  The  purpose 
of  this  reporting  requirement  is  to  in- 
form the  Government  and  the  putolic 
about  releases  of  toxic  chemicals  Into 
the  environment.  The  Community 
Rlght-to-Know  Act  was  based  on  the 
premise  that  citizens  have  a  fundamen- 
tal right  to  know  what  toxic  chemicals 
are  being  emitted  by  facilities  In  their 
communities.  The  TRI  data  can  pin- 
point the  source,  location,  volume  and 
type  of  chemicals  that  could  cause  pol- 
lution problems.  EPA,  the  States  and 
others  are  using  this  information  to 
strengthen  the  regulation  of  toxic  re- 
leases, for  legislative  efforts  to  curb 
the  release  of  toxic  chemicals  and  for 
development  of  effective  pollution  pre- 
vention programs. 

Although  the  Inventory  has  been 
available  only  for  the  past  2  years,  the 
results  have  been  dramatic.  Data  gen- 
erated by  the  1989  Toxics  Release  In- 
ventory show  that  Industrial  plants 
have  reduced  their  toxic  emissions  by 
approximately  800  million  pounds  or  11 
percent,  compared  to  the  previous 
year.  And  companies  are  finding  that  it 
pays  to  reduce  these  toxic  emissions, 
by  cutting  raw  material  inputs  and 
waste  disposal  costs. 

Unfortunately  the  TRI  data  is  lim- 
ited when  a  substantial  source  of  toxic 
chemical  releases— Federal  facilities- 
are   excluded   n*om   the   reporting   re- 


quirements. It  is  estimated  that  Fed- 
eral facilities  may  be  releasing  up  to  5 
billion  pounds  of  toxic  chemicals  into 
the  Nation's  air.  water,  and  land — 
without  reporting  these  releases.  EPA 
has  Identified  some  850  Federal  facili- 
ties currently  subject  to  other  environ- 
mental statutes  which  would  likely  be 
required  to  report  their  emissions  if 
the  law  was  changed  t6  make  Federal 
reporting  mandatory.  The  General  Ac- 
counting Office,  in  a  recently  released 
report  on  the  collection  and  use  of  data 
In  the  TRI,  has  recommended  that  Fed- 
eral facilities  be  mandated  to  under- 
take these  reporting  requirements. 

In  the  Chesapeake  Bay  area,  EPA  has 
tried  to  get  the  Federal  Installations  in 
the  bay  watershed  to  undertake  this 
TRI  reporting  on  a  voluntary  basis,  but 
has  been  frustrated  in  this  effort.  Few 
facilities  have  voluntarily  reported 
their  releases.  To  their  credit,  the  50 
Federal  facilities  in  the  bay  watershed 
are  making  substantial  progress  with 
Improving  their  compliance  with  pollu- 
tion laws.  However,  if  we  are  to  achieve 
a  "*  *  *  toxics-free  Bay  by  eliminating 
the  discharge  of  toxic  substances  from 
all  controllable  sources"  as  called  for 
under  the  1987  Chesapeake  Bay  agree- 
ment, we  will  need  the  latest  available 
information  on  pollution  loadings  from 
all  potential  sources  as  a  baseline  for 
further  pollution  pre>Bntion  efforts. 

Mr.  President,  it  is  my  understanding 
that  my  good  friend  from  New  Jersey  is 
preparing  legislation  that  would  re- 
quire Federal  facilities  across  our  Na- 
tion to  meet  these  reporting  require- 
ments. 

Mr.  LAUTENBERG.  The  Senator 
from  Maryland  Is  correct.  I  share  his 
strong  support  for  requiring  Federal  fa- 
cilities to  comply  with  these  require- 
ments and  I  am  in  the  process  of  draft- 
ing legislation  that  would  mandate 
compliance  by  facilities  in  the  Chesa- 
peake Bay  area  and  throughout  the 
country  and  require  them  to  submit 
annual  reports.  On  June  6,  1991,  I  along 
with  Senator  Durenberger,  broadly 
circulated  a  discussion  draft  to  expand 
the  current  RIght-to-Know  Program  to 
Include  additional  facilities,  including 
Federal  facilities,  and  .  more  toxic 
chemicals.  On  June  27,  1991,  I  chaired  a 
hearing  in  the  Subcommittee  on 
Superfund,  Ocean  and  Water  Protec- 
tion on  the  Draft,  and  called  for  addi- 
tional comments  on  the  proposal. 
Based  on  the  hearing  record,  and  the 
additional  comments,  we  are  consider- 
ing revisions  to  the  draft,  and  hope  to 
Introduce  a  bill  In  the  near  future. 

Mr.  SARBANES.  I  thank  the  Senator 
for  his  assurance,  and  commend  him  for 
his  own  commitment  to  environmental 
issues.  Given  his  plans  to  introduce  a 
comprehensive  bill,  I  will  not  propose 
the  amendment  that  I  had  drafted. 

Mr.  LAUTENBERG.  I  appreciate  the 
Senator's  willingness  to  work  with  me 
on  this  issue. 

Mr.  SARBANES.  Mr.  President, 
again  I  want  to  thank  my  friend  from 


New  Jersey.  More  than  a  year  ago.  EPA 
Administrator  Reilly  set  a  goal  of 
bringing  all  50  major  Federal  facilities 
in  the  Chesapeake  Bay  watershed  into 
compliance  with  Federal  environ- 
mental laws,  and  good  public  policy. 
The  Senator  from  New  Jersey's  legisla- 
tion will  be  an  important  step  in  that 
direction  and  I  look  forward  to  work- 
ing with  him  on  this  important  Issue. 

Mr.  WARNER.  Mr.  President,  I  rise 
today  in  support  of  S.  596,  as  amended. 
This  legislation  should  address  the  per- 
ceived inequities  between  Federal  fa- 
cilities and  other  facilities  relative  to 
compliance  #lth  environmental  re- 
quirements. 

I  thank  Senator  Mitchell.  Senator 
Chafee  and  other  members  and  staff  of 
the  Environment  and  Public  Works 
Committee  for  their  good  faith  nego- 
tiations, which  have  now  resulted  In 
needed  amendments  to  the  bill.  These 
amendments  address  the  major  con- 
cerns of  the  administration  with  this 
bill. 

Without  these  amendments,  the  De- 
fense and  Energy  Departments  would 
have  been  subjected  to  unfair  results 
under  this  bill.  These  agencies  have 
unique  characteristics  that  require 
unique  language.  The  amendments  do 
insure  these  agencies  will  be  required 
to  comply  with  the  law  while  ensuring 
that  enforcement  of  these  laws  is  fair 
and  realistic. 

Getting  to  the  point  has  taken  about 
2  years,  including  long  hours  of  debate 
over  issues  and  impacts.  Hopefully, 
this  investment  will  result  in  a  better 
environment. 

I  thank  the  managers  of  the  bill,  the 
majority  leader,  and  all  that  have  con- 
tributed to  this  achievement. 

I  urge  the  conferees  to  support  the 
Senate  positions  In  the  conference  with 
the  House. 

Mr.  ADAMS.  The  Federal  Facilities 
Act  is  an  important  piece  of  legislation 
for  the  State  of  Washington  and  for  the 
Nation  as  a  whole.  I  commend  the  dis- 
tinguished majority  leader  for  his  fore- 
sight and  perseverance  in  bringing  this 
bill  to  the  floor. 

At  the  Hanford  reservation  in  my 
State,  one  of  the  largest  such  facilities 
in  the  Nation,  mixed  waste  has  been  a 
fundamental  stumbling  block  to  timely 
cleanup.  The  mixed-waste  provisions  in 
this  bill  will  help  resolve  this  problem, 
and  will  ensure  that  the  Department  of 
Energy  moves  as  quickly  as  possible  to 
develop  adequate  mixed-waste  treat- 
ment technologies. 

Mr.  President,  I  would  like  to  clarify 
one  point  with  the  majority  leader. 
This  is  of  tremendous  concern  to  my- 
self and  to  those  most  affected  by  and 
concerned  about  the  waste  problem  at 
Hanford.  We  have  worked  very  hard  to 
hammer  out  an  agreement  between  the 
State,  the  Department  of  Ecology  and 
the  Department  of  Energy  on  the  time- 
ly cleanup  of  Hanford.  This  is  an  excel- 
lent agreement.  It  sets  forth  both  an 
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overall  timetable  and  specific  mile- 
stones for  cleanup.  Anything  that 
could  be  construed  to  undermine  the 
agreement  or  its  enforceability  would 
be  devastating  to  our  efforts  to  clean 
up  Hanford. 

Mr.  President,  is  it  the  majority 
leader's  intention  that  the  Federal  Fa- 
cilities Act  of  1991  shall  have  no  affect 
whatsoever  on  such  agreements  and 
their  enforceability,  including  the 
agreement  worked  out  in  my  State  to 
clean  up  Hanford? 

Mr.  MITCHELL.  I  share  the  Sen- 
ator's concern  about  preserving  the 
agreement  reached  in  your  State,  and 
the  many  other  such  agreements 
reached  by  other  States.  These  agree- 
ments have  engendered  real  progress 
on  the  cleanup  of  Federal  facilities 
across  the  Nation,  and  this  legislation 
should  be  in  no  way  construed  to  un- 
dermine the  enforceability  of  those 
agreements. 

Mr.  ADAMS.  I  thank  Senator  Mnx:H- 
ELL  for  that  clarification.  He  has  done 
an  excellent  job  managing  this  bill. 
This  will  ensure  the  continued  integ- 
rity and  enforceability  of  these  kinds 
of  agreements. 

Mr.  BAUCUS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations:  Cal- 
endar No.  332.  Elizabeth  Anne  Moler 
and  Branko  Terzic  to  be  members  of 
the  Federal  E^nergy  Regulatory  Com- 
mission. 

I  further  ask  unanimous  con^nt  that 
the  nominees  be  confirmed  en  bloc; 
that  any  statements  appear  in  the 
Record  as  if  read;  that  the  motions  to 
reconsider  be  laid  upon  the  table  en 
bloc;  that  the  President  be  imme- 
diately notified  of  the  Senate's  action; 
and  that  the  Senate  return  to  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 
Department  of  Eneroy 

The  following-named  persons  to  be  mem- 
bers of  the  Federal  Energy  Regrulatory  Com- 
mlasion: 

Elizabeth  Anne  Moler.  of  Virginia,  for  the 
term  expiring  June  30,  19M. 

Branko  Tenlc,  of  Wisconsin,  for  the  term 
expiring  June  30,  I99S. 


s 


nomination  of  ELIZABETH  ANNE  MOLER 

Mr.  WALLOP.  Mr.  President,  on  Oc- 
tober 16.  1991,  the  Committee  on  En- 
ergy and  Natural  Resources  favorably 
reported  the  nomination  of  Elizabeth 
Anne  Moler  to  be  a  member  of  the  Fed- 
eral Energy  Regulatory  Commission  by 
a  vote  of  19  to  0.  Ms.  Moler  was 
reappointed  by  the  President  to  be  a 
member  of  the  FERC  and  was  last  con- 
firmed by  the  Senate  3  years  ago.  Be- 
fore joining  the  FERC,  she  served  as 
senior  counsel  to  the  U.S.  Senate  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

Mr.  President,  as  the  national  energy 
strategy  legislation  unfolds,  the  chal- 
lenges to  the  FERC  will  continue.  I  be- 
lieve that  Betsy  Moler  will  continue  to 
serve  the  FERC  in  a  thoughtful  and 
professional  manner,  and  that  her  past 
experience  will  be  invaluable  as  the 
Commission  strives  to  meet  these  chal- 
,  lenges.  / 

Mr.  President,  I  believe  Ms.  Moler  to 
be  very  weH^qualified  and  committed 
to  the  work  of  the  commission.  I  also 
believe  that  she  has  been  fair  in  her  as- 
sessments of  the  issues  that  have  come 
before  her. 

I  urge  my  colleagues  to  join  me  in 
supporjing-h^r  confirmation. 

CONFIRMATION  OF  BRANKO  TERZIC 

Mr.  WALLOP.  Mr.  President,  on  Oc- 
tober 16,  1991,  the  Committee  on  En- 
ergy and  Natural  Resources  favorably 
reported  the  nomination  of  Branko 
Terzic  to  be  a  member  of  the  Federal 
Energy  Regulatory  Conmilssion  by  a 
vote  of  19  to  0.  Mr.  Terzic  has  been 
reappointed  by  the  President  to  be  a 
member  of  the  FERC  and  was  last  con- 
firmed by  the  Senate  a  year  ago.  Prior 
to  his  service  with  the  Federal  Energy 
Regulatory  Commission,  Mr.  Terzic 
served  as  group  vice  president  for  a 
consulting  firm  specializing  in  regu- 
latory policy,  valuation  and  deprecia- 
tion, acquisition  and  divestiture,  and 
strategic  planning  for  regulated  public 
utilities  and  the  investment  commu- 
nity. Mr.  Terzic  is  a  former  public  serv- 
ice commissioner  for  the  State  of  Wis- 
consin and  holds  a  bachelor  of  science 
degrree  in  energy  engineering. 

Mr.  President,  I  believe  Mr.  Terzic  to 
be  very  well  qualified  and  committed 
to  the  work  of  the  Commission.  I  also 
believe  that  he  has  been  fair  in  his  as- 
sessnjents  of  the  Issues  that  havegy^e 
before  him.  I  ur|^  my  colleagues  to 
join  me  in  supporting  his  confirmation. 

LEGISLATIVE  SESSION 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


200TH  ANNIVERSARY  OF  THP 
MACLAY  MANSION 
Mr.  SPECTER.  Mr.  President.  It  is 
my  distinct  pleasure  to  bring  to  the  at- 

L 


tention  of  my  colleagues  the  200th  an- 
niversary of  the  Maclay  Mansion,  cur- 
rently headquarters  for  the  28.000  mem- 
bers of  the  Pennsylvania  Bar  Associa- 
tion. The  Maclay  Mansion  is  being  hon- 
ored on  Friday,  October  18,  1991.  It  is 
certain  to  be  a  day  of  historic  remem- 
brance and  celel?ration. 

The  Maclay  Mansion,  which  was  built 
in  1^91,  is  located  at  Front  and  South 
Streets  in  Harrisburg.  PA.  our  State 
capital.  The  mansion  is  named  for  its 
founder,  builder,  and  distinguished 
original  owner,  the  Honorable  William 
Maclay.  This  national  historic  site  is  a 
beautifully  constructed  three-story, 
limestone  house.  From  1827  to  1908.  it 
served  as  the  site  of  the  Harrisburg 
Academy.  It  was  then  sold  to  the  Bai- 
ley fajnily  of  the  Harrisburg  National 
Bank,  today's  Commonwealth  Bank. 
The  Bailey  family  sold  the  property  to 
the  Pennsylvania  Bar  Association  in 
1J48,  whereupon  the  bar  association 
began  restoration  of  the  mansion.  The 
Maclay  Mansion  restoration  was  com- 
pleted in  1975,  and  has  served  the  asso- 
ciation and  the  State  well. 

In  its  day.  the  site  sheltered  the 
mural  works  of  Violet  Oakley,  which 
now  hang  in  the  hallowed  chambers  of 
the  Pennsylvania  State  Supreme  Court 
and  Senate,  and  served  as  the  Amer- 
ican Red  Cross  blood  bank  during 
World  War  II.  Interestingly  enough,  the 
gardens  of  the  mansion  produced  the 
first  tomatoes  ever  grown  in  central 
Pennsylvania. 

I  am  informed  that  the  Pennsylvania 
Bar  Association  will  express  its  appre- 
ciation of  the  45  years  of  public  service 
of  William  Maclay— the  first  U.S.  Sen- 
ator from  Pennsylvania,  a  U.S.  Con- 
gressman, a  Pennsylvania  State  sen- 
ator, a  State  representative,  and 
speaker  of  the  Pennsylvania  State 
House — by  unveiling  a  monument  in 
his  memory  during  the  ceremony.  Wil- 
liam Maclay  dedicated  his  life  to  Penn- 
sylvania and  the  newly  formed  United 
States  of  America. 

Mr.  President.  It  is  with  great  delight 
that  I  offer  my  commendations  to  the 
Pennsylvania  Bar  Association  for  pre- 
serving this  historical  site  and  sponsor- 
ing this  bicentennial  celebration  of  the 
Maclay  mansion.  The  restoration  of 
the  mansion  is  certainly  a  great  ac- 
complishment and  a  necessary  preser- 
vation of  one  component  of  Pennsylva- 
nia's rich  historical  participation  in 
our  country's  development  and  stabil- 
ity. I  ask  that  my  colleagues  join  me 
today  In  offerin#*the  best  wishes  of  the 
U.S.  Senate  to  all  those  participating 
in  the  200th  anniversary  celebrations  of 
the  Maclay  Mansion. 


October  17,  1991 
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MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCrfthran.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  In  executive  session  the  Presiding 
Officer  laid  before  the  Sgnate  messages 
from  the  President  '^>c^he  United 
States  submitting  sundnr  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 
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The  White  House.  October  17, 1991. 


ANNUAL    REPORT    OF    THE    TOUR- 
ISM   POLICY    COUNCIL— MESSAGE 
FROM  THE  PRESIDENT— PM  85 
The   PRESIDING  OFFICER  laid   be- 
fore the  Senate  the  following  message 
from    the    President    of    the    United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee   on    Commerce.    Science,    and 
Transportation: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  302  of  the 
International  Travel  Act  of  1961,  as 
amended  (22  U.S.C.  2124a(f)),  I  transmit 
herewith  the  annual  report  of  the 
Tourism  Policy  Council,  which  covecs 
fiscal  year  1990. 

George  Bush. 
The  White  House,  October  17. 1991. 


REPORT  ON  EMIGRATION  LAWS 
AND  POLICIES  OF  THE  CZECH 
AN*- SLOVAK  FEDERAL  REPUB- 
LIC—MESSAGE FROM  THE  PRESI- 
DENT—PM  86 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the  Com- 
mittee on  Finance: 

To  the  Congress  of  the  United  States: 

I  hereby  transmit  the  (iocuments  re- 
ferred to  In  subsection*  402(b)  and 
4fl9(b)  of  the  Trade  Act  of  1974  ("the 
Act").  19  U.S.C.  2432(b)  and  2439(b),  with 
respect  to  the  consistency  of  the  emi- 
gration laws  and  policies  of  the  Czech 
and  Slovak  Federal  Republic  with  the 
criteria  set  out  in  subsections  402(a) 
and  409(a)  of  the  Act.  These  documents 
constitute  my  decision  that  a  waiver  of 
subsections  (a)  and  (b)  of  section  402  of 
the  Act  will  no  longer  be  required  for 
the  Czech  and  Slovak  Federal  Repub- 
lic. 

I  Include  as  part  of  these  documents 
my  determination  that  the  Czech  and 
Slovak  Federal  Republic  is  not  in  vio- 
lation of  paragraph  (1).  (2),  or  (3)  of 
subsection  402(a)  or  paragraph  (1).  (2), 
or  (3)  of  subsection  409(a)  of  the  Act.  I 
'Til80~ln<^lude  information  as  to  the  na- 
ture and  implementation  of  the  emi- 
gration laws  and  policies  of  the  Czech 
and  Slovak  Federal  Republic  and  re- 
strlotlons  or  discrimination  applied  to 
or  against  persons  wishing  to  emigrate. 
Including  those  persons  wishing  to  emi- 
grate to  the  United  States  to  join  close 
relatives. 

Oboroe  Bush. 


UMl 


REPORT      ON       NATIONAL       EMER- 
GENCY   WITH    RESPECT    TO    THE 
LAPSE   OF   THE    EXPORT    ADMIN- 
ISTRATION ACT— MESSAGE  FROM 
THE  PRESIDENT— PM  87 
The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from    the    President    of    the    United 
States;  which  was  referred  to  the  Com- 
mittee    on     Banking,     Housing,     and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

1.  On  September  30.  1990,  in  Executive 
Order  No.  12730,  I  declared  a  national 
emergency  under  the  International 
Emergency  Economic  Powers  Act 
("lEEPA")  (50  U.S.C.  1701,  et  seq.)  to 
deal  with  the  threat  to  the  national  se- 
curity and  foreign  policy  of  the  United 
States  caused  by  the  lapse  of  the  Ex- 
port Administration  Act  of  1979,  as 
amended  (50  U.S^  2401  et  seg.)  and  the 
system  of  controls  maintained  under 
that  Act.  In  that  order,  I  continued  in 
effect,  to  the  extent  permitted  by  law, 
the  provisions  of  the  Export  Adminis- 
tration Act  of  1979,  as  amended,  the  Ex- 
port Administration  Regulations  (15 
C.F.R.  768,  et  seg.  (1991)),  and  the  dele- 
gations of  authority  set  forth  In  Execu- 
tive Order  No.  12002  of  July  7,  1977.  Ex- 
ecutive Order  No.  12214  of  May  2.  1980, 
and  Executive  Order  No.  12131  of  May  4, 
1979,  as  amended  by  Executive  Order 
No.  12551  of  February  21,  1986.       <■ 

2.  I  issued  Executive  Order  No.  12730 
pursuant  to  the  authority  vested  in  me 
as  President  by  the  Constitution  and 
laws  of  the  United  States,  including 
lEEPA,  the  National  Emergencies  Act 
("NEA")  (50  U.S.C.  1601,  et  seg.).  and 
section  301  of  title  3  of  the  United 
States  Code.  At  that  time,  I  also  sub- 
mitted a  report  to  the  Congress  pursu- 
ant to  section  204(b)  of  lEEPA  (50 
U.S.C.  1703(b)).  Section  204  of  lEEPA 
requires  follow-up  reports,  with  respect 
to  actions  or  changes  to  be  submitted 
every  6  months.  Additionally,  section 
401(c)  of  the  NEA  requires  that  the 
President,  within  90  days  after  the  end 
of  each  6-month  period  following  a  dec- 
laration of  a  national  emergency,  re- 
port to  the  Congress  on  the  total  ex- 
penditures directly  attributable  to  that 
declaration.  This  report,  covering  the 
6-month  period  from  April  1,  1991.  to 
September  30.  1991.  is  submitted  In 
compliance  with  these  requirements. 

3.  Since  the  Issuance  of  Executive 
Order  No.  12730.  the  Department  of 
Commerce  has  continued  to  administer 
the  system  of  export  controls,  includ- 
ing antlboycott  provisions,  contained 
in  the  Export  Administration  Regula- 
tions. In  administering  these  controls, 
the  Department  has  acted  under  a  pol- 
icy of  conforming  actions  under  Execu- 
tive Order  No.  12730  to  those  required 
under  the  Export  Administration  Act, 
insofar  as  appropriate. 


4.  Since  my  last  report  to  the  Con- 
gress, there  have  been  several  signifi- 
cant developments  in  the  area  of  ex- 
port controls: 

We  continued  to  address  the  threat 
to   the  national   security  and  foreign 
policy  Interests  of  the  United  States 
posed  by  the  spread  of  weapons  of  mass 
destruction.    In    Executive    Order    No 
12735  of  November  16,  1990,  and  the  En- 
hanced Proliferation  Control  Initiative 
of  December  13,  1990  ("EPCI"),  we  had 
announced  major  steps  to  strengthen 
export  controls  over  goods,  technology, 
and  other  forms  of  assistance  that  can 
contribute  to   the  spread  of  chemical 
and  biological  weapons  and  missile  sys- 
tems. 
—On  March  7,  1991,  the  Department 
of  Commerce  issued  two  new  regu- 
lations and  a  proposed  rule  to  im- 
plement EPCI.  The  new  regulations 
controlled  the  export  of  50  chemi- 
cals as  well  as  dual-use  equipment 
and  technical  data  that  can  be  used 
to    make   chemical    and   biological 
weapons.   (56  F.R.   10756  and  10760. 
March  13,  1991.) 
—On  August  15,  1991,  the  Department 
of  Commerce   made    the    proposed 
rule  final.  The  final  rule  expands 
controls  to  cover  exports  when  the 
exporter  knows  or  is  informed  by 
the  Department  of  Commerce  that 
an  export  will  be  used  for  missile 
technology  or  chemical  or  biologi- 
cal weapons,  or  is  destined  for  a 
country,  regrion,  or  project  engaged 
in  such  activities.  The  rule  also  re- 
stricts U.S.  citizen  participation  in 
such  activities,  as  well  as  the  ex- 
port of  chemical  plants  and  plant 
designs.   (56  F.R.  40494,  August  15, 
1991.) 
—The  Department  of  Commerce  also 
issued   a   new   regulation   that  re- 
vises the  list  of  items  subject  to 
control    for    nuclear    nonprolifera- 
tion  reasons.  The  updated  list  re- 
flects  technological   developments 
in  the  field,  as  well  as  U.is.  nuclear 
nonprollferatlon    policy.    (56    F.R. 
42652,  August  28,  1991.) 
In  light  of  the  changes  that  have  oc- 
curred in  Eastern  Europe,  negotiations 
with     our     Coordinating     Committee 
(COCOM)   partners   yielded   a  stream- 
lined Core  List  of  truly  strategic  items 
that  will  remain  subject  to  multilat- 
eral   national    security   controls.    The 
Department  of  Commerce  implemented 
this  new  Core  List  effective  September 
1.  1991.  In  implementing  the  Core  List, 
the    Department    totally    revised    its 
Commodity   Control    List,    now   called 
the  Commerce  Control  List  (CIgL),  and 
made    certain    additional    substantive 
changes  in  controls.  (56  F.R.  42824,  Au- 
gust 29,  1991.) 
—For  the  first  time,  all  controlled 
software  and  technical  data  have 
been  integrated  into  the  CCL.  in- 
cluding definitions  for  these  items 
that  parallel  those  of  our  COCOM 
partners. 
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— Following  my  decision  to  remove 
.certain  sanctions  under  the  Com- 
prehensive Antl-Apartheld  Act, 
controls  on  certain  exports  to 
South  Africa  of  computers,  air- 
craft, and  petroleum  products  have 
been  removed.  Other  controls  af- 
fecting South  AfHca,  such  as  those 
implemented  pursuant  to  the  Unit- 
ed Nations  arms  embargo,  remain 
in  place. 

—On  August  28.  1991,  the  Department 
of  Commerce  submitted  a  report  to 
the  Congress  indicating  that  the 
Department  was  reformulating  con- 
trols on  exports  to  countries  that 
had  been  designated  by  the  Sec- 
retary of  State  as  repeatedly  hav- 
ing provided  support  for  acts  of 
international  terrorism.  In  a  few 
instances  we  reported  that  controls 
were  being  expanded,  particularly 
with  respect  to  Iran  and  Syria,  the 
only,  two  of  the  six  countries  des- 
ignated as  terrorist-supporting  not 
presently  subject  to  separate  trade 
embargoes.  In  addition,  the  report 
indicated  that  the  Department  was 
expanding  controls  on  itenosof  mis- 
sile proliferation  concern?^  The 
changes  reported  to  the  Congress 
were  implemented  in  thS-eotu-se  of 
revising  the  CCL.  ^* 

Enforcement  e^orts  have  continued  ^ 
unabated: 

— On  August  21,  1991,  the  Department 
of  Commerce  renewed  a  previous 
Temporary  Denial  Order  to  with- 
hold the  export  privileges  of  a 
Dutch  company.  Delft  Instruments 
N.V.,  and  certain  related  compa- 
nies, in  connection  with  an  inves- 
tigation of  illegal  reexport  of  U.S.- 
origln  night  vision  equipment  to 
Iraq.  (56  F.R.  42977,  August  30,  1991.) 

—On  August  28,  1991.  Special  Agents 
from  the  Department  of  Com- 
merce's Bureau  of  Export  Adminis- 
tration arrested  two  Iranian  busi- 
nessmen in  Newport  Beach.  Califor- 
nia, on  charges  of  illegally^port- 
ing  to  Iran  U.S. -origin  equipment 
with  possible  nuclear  and/or  missile 
technology  applications.  The  two 
businessmen  were  subsequently 
charged  in  a  17-count  indictment 
with  conspiracy,  illegally  exporting 
U.S. -origin  equipment,  and  making 
false  statements  to  the  United 
States  Government  in  connection 
with  the  exports.     '^.. 

—Following  numerous  discussions 
with  officials  of  Czechoslovakia, 
Hungary,  and  Poland,  the  Depart- 
ment of  Commerce  has  assisted  the 
new  East  European  democracies  to 
implement  and  strengthen  their  ex- 
port controM  systejiwr  including 
prelicense      '    insprctions  and 

postshlpment  verifications.  These 
developments  wll)  allow  for  en- 
hanced and  mut5h-needed  trade  in 
high  technology  items  in  the  re- 
gion, while  helping  to  prevent  un- 


authorized   shipments    or    uses    of 
such  items.  ^ 

5.  The  exijenses  incurred  by  the  Fed- 
eral Government  in  the  &-month  period 
from  April  1,  1991,  to  September  30, 
1991,  that  are  directly  attributable  to 
the  exercise  of  authorities  conferred  by 
the  declaration  of  a  national  emer- 
gency with  respect  to  export  controls 
were  largely  centered  in  the*lDepart- 
ment  of  Commerce,  Bureau  of  Export 
Administration.  Expenditures  by  the 
Department  of  Commerce  are  antici- 
pated to  be  $20,390,000.00,  most  of  which 
represents  wage  and  salary  costs  for 
Federal  personnel. 

6.  The  unrestricted  access  of  foreign 
parties  to  U.S.  goods,  technology,  and 
technical  data  and  the  existence  of  cer- 
tain boycott  practices  of  foreign  na- 
tionsj^n  light  of  the  expiration  of  the 
Export  Administration^ct  of  1979.  con- 
tinue to  constitute  an  ODusual  and  ex- 
traordinary threat  to  thdsnatlonal  se- 
curitjv,  foreigrn  policy,  and  economy  of 
the  United  States.  iMhall  continue  to 
exercise  the  powers  at  my  disposal  to 
retain  the  export  control  system,  in- 
ceding  the  antiboycott  provisions,  and 
will  continue  to  report  periodically  to 
the  CQjLgress. 

-.  GEORGE  Bush. 
THE  White  House.  October  17, 1991. 

\ 
PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
tmited  States  announced  that  he  had 
approved  and  signed  the  following  en- 
rolled bills  and  joint  resolutions: 

On  May  24.  1991: 

S.  248.  An  act  to  amend  the  Wild  and  Sce- 
nic Riven  Act  to  desi^ate  certain  segments 
of  ;the  Missouri  River  in  Nebraska  and  South 
Dakota  as  components  of  the  wild  and  scenic 
rivers  system,  and  for  other  purposes. 

On  June  18,  1991: 

S.  483.  An  act  entitled  the  "Taconlc  Moun- 
tains Protection  Act  of  1991." 

S.J.  Res.  111.  Joint  Resolution  marking  the 
seventy-fifth  anniversary  of  chartering  by 
Act  of  Congress  of  the  Boy  Scouts  of  Amer- 
ica. 

On  June  19. 1991: 

S.  292.  An  act  to  expand  the  boundaries  of 
the  Sa^uaro  National  Monument. 
June  27.  1991: 

S.  64.  An  act  to  authorize  appropriations  to 
establish  a  National  Education  Commission 
on  Time  and  Learning  and  a  National  Coun- 
cil on  Education  Standards  and  Testing,  and 
for  other  purposes. 
On  June  28, 1991: 

S.  909.  An  act  to  amend  chapter  9  of  title 
17,  United  States  Code,  regarding  protection 
extended  to  semiconductor  chip  products  of 
foreign  entities. 

S.J.  Res.  159.  Joint  resolution  to  designate 
the  month  of  June  1991.  as  "National  Forest 
System  Month." 

On  July  10.  1991: 

S.  674.  An  act  to  designate  the  building  in 
Monterey,  Tennessee,  which  bouses  the  pri- 
mary operation's  of  the  United  States  Postal 
Service  as  the  "J.E.  (Eddie)  Russell  Post  Of- 
flce  Building,"  and  for  other  purinses. 
On  August  2.  1991: 

S.J.  Res.  121.  Joint  resolution  designating 
September  12,  1991,  as  "National  D.A.R.E. 
Day." 
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On  August  6,  1991: 

S.J.  Res.  40.  Joint  resolution  designating 
the  week  beginning  September  8,  1991.  and 
the  week  beginning  September  6.  1992,  each 
as  "National  Historically  Black  Colleges 
Week." 

S.J.  Res.  142.  Joint  resolution  to  designate 
the  week  beginning  July  28,   1991.  as  "Na- 
tional Juvenile  Arthritis  Awareness  Week." 
On  August  10, 1991: 

S.J.  Res.  179.  Joint  resolution  to  designate 
the  week  beginning  August  25.  1991,  as  "Na- 
tional Parks  Week." 

On  August  14.  1991: 

S.  1593.  An  act  to  improve  the  operation 
and  effectiveness  of  the  United  States  Na- 
tional Commission  on  Libraries  and  Informa- 
tion Science,  and  for  other  purposes. 

S.  1594.  An  act  to  honor  and  commend  the 
efforts  of  Terry  Beim,  to  amend  the  Public 
Health  Service  Act  to  rename  and  make 
technical  amendments  to  the  community- 
based  AIDS  research  initiative,  and  for  other  , 
purposes. 

S.J.  Res.  72.  Joint  resolution  to  designate 
the  week  of  September  15,  1991,  through  Sep- 
tember 21.  1991.  as  "National  Rehabilitation 
Week." 

On  August  17,  1991: 

S.  1608.  An  act  to  make  Technical  Amend- 
ments to  the  Nutrition  Information  and  La- 
beling Act.  and  for  other  purposes. 

On  October  1.  1991:  ^ 

S.  296.  An  act  to  amend  the  Immigration 
and  Nationality  Act  to  provide  immigrant 
status  for  certain  aliens  who  have  served 
honorably  (or  are  enlisted  to  serve)  in  the 
Armed  Forces  of  the  United  States  for  at 
least  12  years.  \^^ 

On  October  3,  1»1: 

S.J.  Res.  73.  Joint  resolution  designating 
October  1991  as  "National  Domestic  Violence 
Awareness  Month". 

S.J.  Res.  125.  Joint  resolution  to  designate 
October  1991  as  "Polish-American  Heritage 
Month".  /  "^ 

S.J.  Res.  126.  Joint  resolution  to  designate 
the  second  Sunday  in  October  of  1991  as  "Na-    '' 
tional  Children's  Day." 

S.J.  Res.  151.  Joint  resolution  to  designate 
October  6.  1991.  and  October  6.  1992,  as  "Ger- 
man-American Day." 
On  October  4,  1991: 

S.  363.  An  act  to  authorize  the  addition  of 
15  acres  to  Morrlstown  National  Historical 
Park. 

On  October  7,  1991: 

S.  1106.  An  act  to  amend  the  Individuals 
with  Disabilities  Education  Act  to  strength- 
en such  Act,  and  for  other  purposes. 

S.J.  Res.  95.  Joint  resolution  designating 
October  1991  as  "National  Breast  Cancer 
Awareness  Month." 

On  October  8.  1991: 

S.J.  Res.  78.  Joint  resolution  to  designate 
the  month  of  November  1991  and  1992  as  "Na- 
tional Hospice  Month."  * 

S.J.  Res.  156.  Joint  resolutrcn  to  designate 
the  week  of  October  6,  1991,  through  October 
12,  1991,  as  "Mental  Illness  Awareness 
Week." 

On  October  9,  1991: 

S.  1773.  An  act  to  extend  until  October  18. 
1991,    the   legislative   reinstatement   of  the     j 
power  of  Indian  tribes  to  exercise  criminal 
Jurisdiction  over  Indians. 

S.J.  Res.  172.  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  each 
of  the  months  of  November  1991  and  1992  as 
"National  American  Indian  Heritage 
Month." 

On  October  10,  1991: 

S.  868.  An  act  to  amend  title  10,  United 
States  Code,  and  title  38.  United  States  Code, 


to  Improve  the  educational  assistance  bene- 
fits for  members  of  the  reserve  components 
of  the  Armed  Forces  who  served  on  active 
duty  during  the  Persian  Oulf  War,  to  im- 
prove and  clarify  the  eligibility  of  certair 
veterans  for  employment  and  training  assist- 
ance, and  for  other  purposes. 

S.J.  Res.  132.  Joint  resolution  to  designate 
the  week  of  October  13.  1991.  through  October 
19, 1991,  as  "National  Radon  Action  Week." 


/MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  SIONED 

I 

At   6:10   p.m.,    a   message   from    the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed\ 
the  following  enrolled  bills: 

H.R.  2436.  An  act  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1992,  and  for  other  purposes: 

H.R.  aese.  An  act  making  appropriations 
for  Agriculture,  Rural  Development,  Food 
and  Drug  Administration,  and  Related  Agen- 
cies programs  for  the  fiscal  year  ending  Sep- 
tember 30,  1902,  and  for  other  purpos^  and 

H.R.  2942.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30, 1992.  and  for  other  purposes. 

ENROLLED  BILLS  AND  JO^TT  RESOLUTION 
SIONED 

At  6:35  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

H.R.  1415.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1992  and  1993  for  the  De- 
partment of  State,  and  for  other  purposes: 

H.R.  2806.  An  act  making  appropriations 
for  the  Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  SeptenrteP*). 
1992,  and  for  other  purposes:  ^ 

H.R.  3280.  An  act  to  provide  for  a  study,  to 
be  conducted  by  the  National  Academy  of 
Sciences,  on  how  the  Government  can  Im- 
prove the  decennial  census  of  population, 
and  on  related  matters:  and 

S.J.  Res.  107.  Joint  resolution  to  designate 
October  15.  1991.  as  "National  Law  Enforde- 
ment  Memorial  Dedication  Day." 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Byrd). 


ENROLI^ED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  October  17,  1991,  he  had 
presented  to  the  President  of  the  Unit- 
ed States  the  following  enrolled  joint 
resolution: 

S.J.  Res.  107.  iolat  resolution  to  designate 
October  15,  1991,  as  "National  Law  Enforce- 
ment Memorial  Dedication  Day." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  aa  indi- 
cated: 


EC-2032.  A  communication  from  the  Gen- 
eral Sales  Manager  and  Vice-President  of  the 
Commodity  Credit  Corporation,  transmit- 
ting, pursuant  to  law,  a  report  on  section 
416(b)  monetlzatlon  programs  for  fiscal  year 
1990;  to-Cne  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

EO2033.  A  communication  trortiythe  Presi- 
dent of  the  United  States,  transrftitting,  pur- 
suant to  law,  a  report  on  Verification  of  Nu- 
clear Warhead  Dismantlement  and  Special 
Nuclear  Material  Controls:  to  the  Committee 
on  Armed  Services. 

E(3-2034.  A  c6mmun1cation  ltx>m  the  Presi- 
dent •f  the  United  States,  transmitting,  pur- 
suant to  law,  a  report  on  Possible  Effects  of 
a  Strategic  Arms  Reduction  Agreement  on 
the  Trident  Program;  to  the  Committee  at 
Armed  Services.  ,»3  ^ 

EC-2035.  A  communication  from  the  Assist- 
ant Secretary  of  SUte  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  the  initial  re- 
port on  Missile  Proliferation;  to  the  Com- 
mittee on  Foreign  Relations. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  FORD,  from  the  Oommittee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  239.  A  bill  to  authorize  the  Alpha  Phi 
Alpha  Fraternity  to  establish  a  memorial  to 
Martin  Luther  King.  Jr..  in  the  District  of 
Columbia  (Rept.  No.  103-192). 

By  Mr.  HOLLINGS,  l^om  the  Committee 
on  Commerce.  Science,  and  Transportation, 
without  amendment: 

H.R.  470.  A  bill  to  authoriae  the  Secretary 
of  Transportation  to  releasftftro-restrictions, 
requirements,  and  conditions  imposed  in 
connection  with  the  conveyance  of  certain 
lands  to  the  city  of  Gary,  Indiana  (Rept.  No. 
102-193). 


( 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DURENBERGER  (for  himself. 
Mr.  Danforth  and  Mr.  Burns): 
S.  1836.  A  bin  to  provide  economic  incen- 
tives through  Medicaid  bonus  funds  to  pro-; 
mote  State  alternative  dispute  resolution 
systems,  to  assist  States  in  the  creation  and 
evaluation  of  alternative  dispute  resolution 
systems,  to  encourage  State-based  quality 
improvement  programs,  and  to  provide  com- 
prehensive reform  of  State  tort  law  to  curb 
excesses  in  the  current  liability  system,  and 
for  other  purposes;  to  the  Committee  on  Fi- 
nance. 

By   Mr.    REID   (for   himself  and    Mr. 

BRYAN): 

S.  1837.  A  bill  to  repeal  a  provision  of  Fed- 
eral tort  claim  law  relating  to  contractor  li- 
ability for  injury  or  loss  of  property  arising 
out  of  atomic  weapons  testing  programs,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.   PRYOR  (for  himself  and  Mr. 
MrrcHELL): 

S.  1838.  A  bill  to  amend  title  XVUI  of  the 
Social  Security  Act  to  provide  for  a  limita- 
tion on  use  of  claim  sampling  to  deny  claims 
or  recover  overpayments  under  Medicare;  to 
the  Committee  on  Finance. 
By  Mr.  McCONNELL: 

S.  1839.  A  bill  to  prevent  the  disclosure  of 
confidential  Informatipn  in  the  Senate  ad- 


vise and  consent  process;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  GLENN: 
S.J.  Res.  216.  A  Joint  resolution  requiring  a 
report  under  the  Nuclear  Non-Proliferatlon 
Act  of  1978  on  United  SUtes  efforts  to 
strengthen  safeguards  of  the  International 
Atomic  Energy  Agency;  to  the  Committee  on 
Foreign  Relations. 


SUBMISSION  OF  CONCURRENT  AND 
SEN^;^RESOLUnONS 
The  following  concurrent  resolutions 
,and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  Indicated: 

By  Mr.  BROWN  (for  himself  and  Mr. 
Bond): 
S.  Res.  190.  A  resolution  calling  for  an  in- 
vestigation of  the  unauthorized  disclosure  of 
a  confidential  Senate  committee  report  dur- 
ing the  consideration  of  the  nomination  of 
Clarence  Thomas  to  be  an  Associate  Justice 
of  the  Supreme  Court;  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  D'AMATO  (for  himself  and  Mr. 

MOYNIHAN): 

S.  Res.  200.  A  resolution  expressing  the 
sense  of  the  Senate  with  respect  to  the  Im- 
portant contributions  of  the  men  and  women 
In  the  number  one  Industry  In  New  York 
Stote,  the  agriculture  Industry;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. ( 

By  Mr.  SANFORD  (for  himself.  Mr. 
Kerry,  Mr.  Levin,  Mr.  Kennedy.  Mr. 
Bumpers;  Mr.  Rockefeller.  Mr.  Sar- 
BANES.  Mr.  Simon.  Mr.  Leahy  and  Mr. 

WELLSTONE): 

S.  Con.  Res.  70.  A  concurrent  resolution  to 
express  the  sense  of  the  Congress  with  re- 
spect to  the  support  of  the  United  States  for 
the  protection  of  the  African  elephant;  to 
the  Committee  on  Foreign  Relations. 
By  Mr.  MACK: 

S.  Con.  Res.  71.  A  concurrent  resolution 
condemning  the  unconditional  seizure  of 
power  by  elements  of  the  Haitian  military 
and  consequent  violence,  and  calling  on  the 
Attorney  General  to  suspend  temporarily  the 
forced  return  of  Haitian  nationals  in  the 
United  SUtes  during  the  crisis  in  Haiti;  to 
the  Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DURENBERGER  (for  him- 
self.   Mr.    Danforth,    and   Mr. 
BURNS):' 
S.  1836.  A  bill  to  provide  economic  In- 
centives through  Medicaid  bonus  funds 
to  promote  State  alternative  dispute 
resolution  systems,  to  assist  States  in 
the  creation  and  evaluation  of  alter- 
native dispute  resolution  systems,  to 
encourage     State-based     quality     im- 
provement  programs,   and   to   provide 
comprehensive  reform  of  State  tort  law 
to  curb  excesses  in  the  current  liability 
system,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

AMERICAN  HEALTH  QUALTTY  ACT 

Mr.  DURENBERGER.  Mr.  President, 
I  appreciate  having  the  opportunity 
this  morning  to  listen  to  my  colleague. 
Senator  Wofford.  speak  on  the  issue 
of  national  health  insurance,  and  I 
compliment  him  for  his  interest  in  the 
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subject.  Many  people  In  this  body  and 
others  have  come  to  do  that  in  recent 
years. 

I  also  appreciate  the  fact  that  AmeriT 
cans  want  comprehensive  change  in  our 
health  care^'sJHejn.  The  question  is 
mainly  how  are  you  going  to  go  about 
It? 

I  was  happy  to  see  my  colleague  from 
Pennsylvania  talk  about  small  group 
insurance  reform  which  is  something  I 
have  been  trying  to  do  here  for  a  cou- 
ple years,  and  I  tnist  it  will  be  included 
in  leadership  package  coming-out  quite 
soon. 

I  would  hope  that  we  would  endorse 
the  concept  of  national  basic  benefits 
plans.  I  heard  words  like  national 
health  insurance  and  words  like  com- 
prehensive coverage.  I  am  back  to 
thinking  about  the  way  most  Ameri- 
cans think  about  the  health  plan.  They 
expect  it  to  be  a  bill  pajring  service 
rather  than  providing  them  with  finan- 
cial security  that  they  need. 

I  hoi>e  that  he  and  others  will  also 
endorse  the  concept  of  tax^quity.  We 
are  spending  $100  biUiona  year  today 
In  non-means-tested  payments,  people 
who  work  for  big  companies  so  they 
can  buy  their  health  insurance  while 
self-employed  persons,  people  in  small 
businesses  and  low-income  people  gen- 
erally in  this  country  get  nothing  or 
little  or  nothing.  I  hope  that  when  I 
make  that  proposal  he  and  others  will 
support  that  as  well. 

I  say,  Mr.  President,  that  whether 
you  use  a  comprehensive  approach  or 
you  use  an  incremerital  approach,  we 
have  to  take  on  the  cost  of  health  care 
or  we  will  never  be  able  to  guarantee 
universal  access. 

This  morning  I  would  like  to  talk 

•^bout    a    proimsal    that    several    col- 

r  leagues  on  this  side  of  the  aisle  are 

working   on   which    is   different   from 

what     others     have     proposed,     some 

similarities,  but  a  little  different. 

Let  me  start  with  the  premise  that 
every  American  citizen  wants  the  same 
three  things  from  their  health  care  sys- 
tem. 

The  first  thing  they  want  is  access  to 
care.  They  want  it  there  when  they 
need  it.  The  woman  In  Methodist  Hos- 
pital in  Philadelphia  that  Senator 
WOFPORD  referred  to  is  a  good  example 
of  that. 

The  second  thing  they  want  is  qual- 
ity care.  They  want  to  know  that  they 
are  going  to  have  the  best  care  that  is 
available. 

The  third  thing  they  need  is  to  have 
both  access  to  quality  at  a  fair  price. 

The  problem  with  the  American 
health  care  system  today  is  that  it 
cannot  deliver  on  these  three  at  the 
same  time  or  the  same  place.  The  rea- 
sons are  many  but  it  boils  down  to  this: 
The  health  marketplace  in  this  coun- 
try does  not  function  like  it  should.  We 
need  to  set  about  repairing  that  mar- 
ketplace so  it  produces  what  it  should, 
how  It  should,  and  at  the  price  that  is 
should. 


So  today  I  am  focusing  on  one  part  of 
that  broken  system:  The  part  that  is 
supposed  to  guarantee  quality  care,  the 
so-called  malpractice  or  medical  liabil- 
ity system.  This  is  the  part  that  is  so 
badly  broken  that  not  only  does  it  not 
give  us  quality,  but  it  impedes  both  ac- 
cess and  raises  cost. 

The  bill  Senators  Danforth.  Burns, 
and  I  are  introducing  today  tries  to 
turn  that  around  and  get  the  system 
headed  in  the  di;;ection  of  serving  pa- 
tients better  by  genuinely  improving^ 
health  care  quality. 

Let  us  lool^^rom  the  patient's  point 
of  view  at  the  Current  malpractice  sys- 
tem as  it  relates^  access,  quality  and 
cost. 

What  does  the  current  system  do  to 
access  for  Americans? 

Mr.  President,  we  have  reports  from 
over  150  communities  in  26  States  that 
they  are  losing  doctors,  particularly  in 
the  field  of  obstetrics,  because  they  are 
unable  to  pay  their  malpractice  pre- 
miums. Fifteen  counties  in  Alabama 
have  no  obstetrical  care.  Nineteen 
counties  in  Colorado  had  no  private  ob- 
stetricians. The  list  goes  on  and  on. 

What  are  the  women  in  those  com- 
munities suj^sed  to  do?  How  are  they 
going  to  get  the  care  they  need?  Who  is 
going  to  deliver  their  babies?" 

Every  place  where  the  financi^  con- 
dition of  the  health  care  system  is 
marginal — rural  areas  and  core  inner- 
cities  especially — malpractice  pre- 
miums are  becoming  the  last  straw 
that  break's  the  system's  back. 

What  does  the  current  system  do  to 
costs? 

If  you  look  at  the  chart  behind  me,  it 
reflects  the  average  rate  of  increase  of 
three  items  during  the  last  decade. 

The  first  of  these,  the  green  line, 
over  the  decade  of  the  1980's.  are  CPI 
averge  cost  increases  for  all  goods  and 
services  in  America. 

The  second  one  is  the  physician  fees. 

And  the  third  line  is  the  cost  of  the 
malpractice  or  professional  liability 
premiums. 

The  chart  reflects  the  average  rate  of 
increase  of  three  items  during  the  last 
decade.  At  the  bottom  is  the  inflation 
rate  for  all  items— about  a  30-percent 
increase.  The  next  line  is  physician 
fees:  it  shows  a  50-percent  increase. 

The  top  line  is  what  the  cost  issue  is 
all  about:  a  160-percent  increase  in 
about  7  years.  Mr.  President,  in  terms 
we  can  understand,  could  any  of  us 
handle  an  increase  in  the  price  of  a  fill- 
up  at  the  gas  station  that  went  ffom 
$15  to  $39?  Or  the  cost  of  a  mortgage 
payment  that  went  from  $750  to  $1,950? 
That  is  the  kind  of  price  rise  physi- 
cians went  through  during  the  middle 
1980's. 

The  CPI  has  gone  up  30  percent  dur- 
ing th«  decade,  physicians  fees  going 
up  50  percent  in  the  decade,  but  profes- 
sional liability  premiums  have  gone  up 
160  percent  without  guaranteeing  any 
American  they  are  getting  better 
health  care. 


Let  us  not  be  naive.  Who  Is  really 
paying  for  all  these  increases?  All  of 
us.  The  lady  in  Methodist  Hospital  in 
Ph^adelphia  is  ajnjbng  them.  As  bill 
pa^rs,  as  premium^  payers  and  tax- 
payers, we  are  all  reoting  this  enor- 
mous bill. 

Let  us  look  at  the  actual  impact  of 
that  Increase  in  some  selected  States. 
This  is  the  situation  faced  by  44  mil- 
lion people  living  in  these  States. 

This  is  illustrated  by  this  chart  right 
here  to  give  you  some  idea  of  the  pre- 
mium cost. 

When  you"  go  to,  see  your  doctor  in 
Florida,  he  or  sne  is  working  and 
charging  enough  to.  pay  $21,000  a  year, 
more  than  most  Flo^dians  make,  just 
for  liability  insurance  in  internal  med- 
icine.        ^ 

A  general  surgeon  pays  $1,900  in  pre- 
miums each  week,  just  to  open  the  of- 
fice door  in  Florida. 

An  obstetrician  in  Florida  who 
worked  a  normal  work  week  has  to 
earn  $700  a  day  just  to  pay  his  insur- 
ance bill. 

Is  it  any  wonder.  Mr.  President,  that 
medical  costs  are  skyrocketing? 

As  you  can  see.  this  is  the  case  in  the 
rest  of  the  States  as  well.  We  are  all 
paying  a  heavy  price  for  the  way  the 
current  system  works,  if  I  can  use  that 
term. 

And  the  big  question.  Mr.  President, 
is.  What  kind  of  quality  is  the  system 
producing  for  that  price? 

Unfortunately,  we  have  a  situation 
like  the  kid  who  tells  his  basketball 
coach,  "I  may  be  small,  but  I  can't 
jump!"  We  have  a  system  that  costs  us 
an  arm  and  a  leg  and  doesn't  get  the 
job  done. 

Quality  can  be  simply  defined  as  pa- 
tients getting  what  they  need  ft-om 
their  doctor  and  not  getting  what  they 
do 'not  need.  Our  current  system  deliv- 
ers billions  of  dollars  of  care  that 
American  patients  simply  do  not  need. 

The  term  for  this  Is  "defensive  medi- 
cine." Physicians  who  are  fearful  of 
lawsuits  prescribe  unnecessary  tests 
and  perform  extra  procedures — not  to 
benefit  the  patient — but  to  protect 
themselves  from  lawsuits. 

The  cost  of  defensive  medicine  is  un- 
derstandably hard  to  estimate  but  the 
American  Medical  Association  says 
they  may  be  as  high  as  $15  billion  a 
year.  That  is  an  unconscionable  waste 
of  money.  And  that  Is  what  our  current 
system  encourages.      ^ 

Skyrocketing  judgments  may  also 
drive  innovators  out  of  the  medical 
field,  depriving  patients  of  new,  life- 
saving  cures. 

What  about  controlling  medical  er- 
rors and  injuries,  the  kind  of  thing 
most  of  us  think  about  when  we  hear 
about  the  malpractice  system?  Does 
the  system  give  Injured  patients  fair 
and  timely  compensation  for  their 
losses?  Does  it  force  doctors  to  shape 
up? 

Regrettably.  Mr.  President,  the  cur- 
rent system  Is  so  unfair,  so  fraught 


with  delay  for  vlt^tims  of  negligence     paycheck.  Everything  about  that  sys- 
and   so  skewed   by^,  financial    motives    tem  has  changed, 
that  it  does  none  of  those  things  we  in-       The  specialization  of  physicians  is  in- 
tend it  to  do.  'Credible. 

The  civil  courts  of  this  country  are        The  exponential  growth  of  medical 
jammetf  with  a  huge  backlog  of  litiga-    technology  which  replaces  that  black 


tlon  which  mean  years  of  waiting  be- 
fore any  claim  catf  be  settled.  The  wait 
for  a  trial  date  in  many  States  in  this 
country  is  well  over  2  years.  A  person 
trying  to  bring  a  liability  suit  just 
across  Minnesota's  southern  border  in 
'Iowa  would  have  to  wait  39  months  for 
a  trial  date.  If  justice  delayed  is  justice 
denied,  we  have  an  unjust  system. 

But  Mr.  President,  a  recent  study  at 
Harvard  University  uncovered  a  level 
of  unfairness  of  an  even  greater  mag- 
nitude. 

The  Harvard  researches  found  that  97 
percent  of  the  people  who  are  actual 
victims  of  negligence,  for  one  reason  or 
another  do  not  even  sue  for  damages. 
Ninety-seven  percent  of  those  who  have 
been  hurt  by  this  syBtem  got  less  than 
quality  care. 

Ekiually  amazing  is  the  fact  that  80 
percent  of  people  who  do  sue  had  no 
basis  for  doing  so;  they  had  frivolous 
claims. 
This  system  does  not  work 
Peter  Huber.  a  renowned  legal  schol- 
ar put  those  numbers  in  this  perspec- 
tive: 

Imagine  that  the  manufacturer  of  a  car  or 
a  contraceptive  delivered  a  product  that  was 
defective  80%  of  the  time.  Imagine  a  diag- 
nostic laboratory  that  ran  tests  that  pro- 
duced 97%  false  negatives  and  80%  false 
positives.  Or  Imagine  that  some  doctor  failed 
to  diagnose  97%  of  all  patients  with  gan- 
grene, and  that  when  he  did  reach  for  a  scal- 
pel, he  applied  it  to  the  wrong  limb  80%  of 
the  time. 

Who  could  support  the  continuation 
of  such  a  system? 

My  next  chart  answers  that  question. 
The  blue  and  red  chart.  For  every  dol- 
lar that  is  thrown  into  the  system, 
only  56  cents  ever  ends  up  with  pa- 
tients, the  people  this  system  is  sup- 
posed to  serve.  The  rest  goes  to  law- 
yers. This  is  a  full  employment  pro- 
gram for  lawyers. 

So.  Mr.  President,  the  system  fails 
the  test  of  access,  the  test  of  cost  and 
the  test  of  quality. 

We  must  do  better. 

And   we   can   do   better, 
we're  here  this  morning. 

The  American  Health  Quality  Act  we 
are  introducing  today  turns  a  costly, 
unfair  and  debilitating  system  into  one 
that  will  bring  about  genuine  improve- 
ment in  the  health  care  Americans  re- 
ceive. It  is  based  on  three  principles. 

First,  serious  reform  must  be  com- 
prehensive in  scope 

The  health  care  system  we  have  in 
America  Is  extraordinarily  complex. 
When  I  was  growing  up  In  rural  Min- 
nesota, health  care  came  fi-om  Dr. 
Baumgartner,  ffom  Albany.  12  miles 
away.  He  came  with  his  black  bag  when 
my  mom  called  him.  He  fixed  me  up 
and  my  dad  paid  him  out  of  this  next 


bag  is  staggering. 

And  instead  of  cash,  the  doctor  pa- 
tient transaction  now  involves  thou- 
sands of  insurance  companies,  employ- 
ers and  government  programs. 

That  means  problems  spread 
throughout  the  system.  Md  solutions 
therefore  have  to  involve  all  the  actors 
in  the  system.  That  Is  what  this  bill 
does.  It  deal  not  only  with  malpractice, 
but  also  with  medical  devices  and  phar- 
maceuticals as  well.  And  it  does  more 
than  try  to  solve  problems;  it  points 
the  whole  system  in  the  direction  of 
quality  improvement. 

I  ask  unanimous  consent  that  a  list 
of  the  national  organizations  who  have 
announced  support  for  this  bill  be 
printed  in  Record. 

There  being  no  objection,  ordered  to 
be  printed  in  the  Record,  as  follows: 
Amerjcan  Health  QuA^rrv  Act  of  1991 

(Prepared  by  the  Office  of  Senator  Dave 
Durenberger) 

The  following  groups  have  expessed 
support  for  the  goals  of  the  bill: 

American  Academy  of  Orthopedic  Sur- 
geons. 

American     Association     of    Nurse    Ali^ 
thetlsts. 
-  American  Chiropractic  Association. 

American  College  of  Obstetricians  and 
Gynecologists. 

American  College  of  Physicians. 

American  College  of  Radiology. 

American  College  of  Surgeons. 

AmeHcan  Dental  Association. 

American  Group  Practice  Association. 

American  Healthcare  Systems  Institute. 

American  Hospital  Association. 

American  Medical  Association. 

American  Osteopathic  Hospital  Associa- 
tion. 

American  Podlatrlc  Medical  Association. 
Inc. 

American  Protestant  Health  Association. 

American  Society  for  Healthcare  Risk 
Management. 

American  Society  of  Internal  Medicine. 

American  Thoracic  Society. 

American  Tort  Reform  Association,  rep- 
resenting 400  professional  societies,  trade  as- 
sociations and  corporations. 
^^^  "     Association  of  Private  Pension  and  Welfare 

That's  why     pians. 

Catholic  Health  Association. 

College  of  American  Pathologists. 

Federation  of  American  Health  Systems. 

Group  Health  Association  of  America. 

Kaiser  Permanente. 

MMI  Companies.  Inc. 

Medical  Alley,  175  members  including  Min- 
nesota's medical  device  manufacturers,  hos- 
pitals, healthcare  professionals,  and  health 
maintenance  organizations. 

Minnesota  Medical  Association. 

National  Association  of  Manufacturers. 

National  Association  of  Pediatric  Nurse 
Associates  and  Practitioners. 

National  Medical  Liability  Reform  Coali- 
tion. 

Physician  Insurers  Association  of  America. 

Voluntary  Hospitals  of  America. 

Washington  Business  Group  on  Health. 


Mr.  DURENBERGER.  Second,  we 
need  to  curb  the  excesses  in  the  cur- 
rent liability  system,  while  we  main- 
tain patient's  rights  to  compensation 
for  real  economic  losses. 

Reform  must  include  limitations  on 
attorney's  contingency  fees,  reducing 
the  laviryer's  slice  of  the  liability  pie  I 
showed  earlier.  We  also  need  to  cap 
noneconomic  damages,  such  as  pain 
and  suffering,  and  punitive  damages  at 
a  reasonable  level.  In  addition,  we  need 
to  expedite  settlement  provisions  to 
speed  up  the  process.  Uniform  national 
rules  for  statutes  of  limitation,  joint 
and  several  liability  among  defendants 
and  other  sources  of  compensation 
need  to  be  set  to  bring  greater  cer- 
tainty to  all  parties.  That  is  what  this 
bill  proposes. 

If  I  can  refer  back  to  my  earlier 
chart.  If  you  look  at  the  difference  be- 
tween these  States  here,  the  first  five 
States,  Florida,  Michigan.  New  York. 
Alaska.  Arizona,  and  the  State  of  Cali- 
fornia—let me  say.  California  has  en- 
acted a  lot  of  these  reforms.  And  if  you 
compare  the  impact  on  premiums  even 
in  a  State  like  California,  which  has 
such  an  incredibly  expensive  medical 
system,  you  could  see  that  in  1983  Cali- 
fornia obstetrical  premiums  were  well 
above  the  national  average.  Now  they 
are  much  below  the  average  and  the  de- 
parture of  obstetricians  has  slowed. 

Third,  if  we  want  genuine  quality  Im- 
provement we  need  get  as  many  of 
these  matters  as  we  can  out  of  the 
court  room  and  into  a  setting  where 
there  can  be  constructive  resolution 
and  some  learing  from  the  process. 

There  is  a  fundamental  cultvu^  clash 
between  the  legal  liability  system  and 
medical  quality  improvement.  This  is 
not  the  fault  of  doctors  or  hospitals, 
nor  is  it  the  fault  of  Insurance  compa- 
nies, or  even.  Mr.  President,  is  it  the 
fault  of  lawyers.  It  is  Inherent  in  the 
litigation  process. 

The  culture  of  liability  litigation  is 
adversarial.  punitive.  and 

confrontational.  Mistakes  are  opportu- 
nities for  lawsuits.  The  law  looks  for 
someone  to  blame. 

In  contrast,  the  growing  literature 
on  quality  improvement  in  health  care 
teaches  us  that  mistakes  are  opportu- 
nities, even  treasures.  Improvement  in 
quality  comes  through  sharing  infor- 
mation to  aggressively  confront  failure 
and  thus  prevent  it.  Quality  improve- 
ment requires  all  the  participants  to 
trust  one  another  in  order  to  work  co- 
operatively toward  the  improvement. 

Mr.  President,  the  road  to  quality 
health  care  does  not  pass  through  the 
courtroom.  We  simply  cannot  get  here 
from  there. 

We  have  to  develop  alternative  sys- 
tems that  will  fairly  compensate  indi- 
viduals for  medical  mistakes  while  im- 
proving the  quality  of  care  for  every- 
one. This  bill  offers  incentives  for 
States  to  achieve  these  goals.  It  cre- 
ates affirmative  incentives  for  States 
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to  develop  alternative  dispute  resolu- 
tion [ADR]  systems  outside  of  the 
courts. 

In  this  bill,  up  to  10  States  will  re- 
ceive Medicaid  bonus  funds  to  experi- 
ment with  ADR  systems.  The  Agency 
for  Health  Care  Policy  and  Research, 
the  Federal  body  with  the  greatest  so- 
phistication in  issues  relating  to  qual- 
ity of  care,  will  oversee  the  bonus  pro- 
gram. 

This  offers  a  "wln-wln"  solution  for 
qualifying  States.  There  will  be  more 
resources  for  care  under  the  bonus 
plan,  and  patients  will  beneflt  f^om 
ADR  systems  that  are  likely  to  develop 
cost-efficient,  quality-enhancing  pro- 
grams to  compensate  for  health  care 
injuries. 

The  bill  also  Includes  similar  incen- 
tives for  quality  improvements  in 
State  health  professional  licensing 
boards,  grants  for  private  sector  ex- 
perimentation with  ADR's,  some  spe- 
cial protection  for  certain  obstetrical 
cases  and  programs  for  community  and 
migrant  health  centers  to  flnance  cov- 
erage for  liability  claims. 

This  bill  calls  for  a  modest  Federal 
expenditure  for  this  experimentation 
with  the  ADR  concept,  about  $100  mil- 
lion. However,  we  anticipate  that  Fed- 
,  eral  and  State  govenunents  will  reap 
the  beneflts  of  cost  savings  as  rates  de- 
cline and  defensive  medicine  slows. 
This  should  be  reflected  in  a  lower  mal- 
practice adjustment  in  the  physician 
fee  schedule  under  Medicare. 

In  conclusion,  Mr.  President,  it  is  the 
sad  truth  that  the  current  medical  li- 
ability system  is  the  worst  of  all  ix)s- 
sible  worlds  for  the  American  people.  It 
impedes  access,  it  damages  quality  and 
it  raises  costs:  while  at  the  same  time 
it  compensates  only  3  percent  of  the 
people  who  are  actually  injured.  This 
system  makes  everybody  in  America 
-losers. 

We  have  a  huge  task  ahead  of  us  in 
trying  to  reform  the  American  health 
care  system.  It  will  be  costly.  It  will  be 
difficult.  It  will  require  sacrifice.  This 
reform  is  one  hopefully  that  we  can 
agree  upon. 

We  simply  cannot  afford  the  system 
we  have  now.  We  have  so  much  to  gain 
ft-om  a  system  that  produces  better  and 
better  quality  as  time  goes  by. 

The  time  has  come  for  change  and  we 
o^er  this  proposal  to  our  colleagues  as 
the  right  way  to  start. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  and  a  section-by-section 
analysis  be  printed  at  this  i)oint  in  the 
RECORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1836 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SBCnON  1.  SHORT  TTTLB. 

This  Act  may  be  clt«d  aa  the  "American 
Health  Quality  Act". 


SEC.  a  FINDINGS  AND  PintPOSE. 

(a)  FiNDiNOS.— Congress  finds  that— 

(1)  the  Federal  Government  has  a  major  in- 
terest in  health  care  as  a  direct  provider 
through  the  Public  Health  Service,  as  a 
source  of  payment  for  health  care  through 
Medicare,  Medicaid,  and  other  programs: 

(2)  the  Federal  Oovernment  has  a  dem- 
onstrated Interest  in  assessing  the  quality  of 
care,  access  to  care,  and  the  costs  of  care 
through  the  evaluative  activities  of  several 
Federal  agencies: 

(3)  the  Federal  Government  has  a  long- 
standing interest  in  the  quality  of  medical 
practice  through  its  support  for  medical  edu- 
cation and  training  of  professionals  under 
grant  and  loan  programs,  including  the  Na- 
tional Health  Services  Corps. 

(4)  there  is  increasing  concern  that  health 
c&re  liability  claims  have  significant  nega- 
tive effects  on  the  health  care  system,' in- 
cluding— 

(A)  increasing  costs  attributable  to  defen- 
sive medical  practices,  the  cost  of  medical  li- 
ability insurance,  and  costs  attributable  to 
the  inefficiencies  in  the  civil  Justice  system: 

(B)  adversely  affecting  the  quality)  of 
health  care  through  the  encouragement/  of 
defensive  health  care  practices  including  un- 
necessary tests  and  procedures:  and 

(C)  adversely  affecting  patient  access  to 
care  because  of  the  threat  of  liability  suits 
and  liability  costs,  including  the  ability  of 
health  care  professionals  to  continue  to 
practice  in  high  rlslc  specialties,  particularly 
obstetrical  care,  and  in  certain  geographic 
regions  of  the  country: 

(5)  it  has  been  clearly  demonstrated  that 
the  civil  Justice  system  is  a  costly,  inefn- 
cient.  and  inequitable  mechanism  for  all  par- 
ties in  resolving  claims  against  health  care 
providers,  professionals,  producers  and  em- 
ployers: 

(6)  a  disproportionately  large  percentage  of 
funds  expended  to  compensate  patients  is 
distributed  to  a  few  individuals,  while  others 
are  denied  adequate  compensation: 

(7)  an  exorblunt  amount  of  funds  in  health 
care  liability  actions  go  to  the  transaction 
costs  of  the  Judicial  system  rather  than  to 
compensate  for  health  care  injuries: 

(8)  there  is  optimism  that  alternative  dis- 
pute resolution  systems  have  the  potential 
to  signincantly  improve  the  adverse  effects 
of  the  health  care  liability  environment, 
however  more  data  and  analysis  is  necessary 
to  fully  understand  the  benefits  of  various 
alternative  procedural  devices:  and 

(9)  there  Is  optimism  that  State-based  dis- 
ciplinary bodies  could  improve  overall 
health  care  quality  rather  than  merely  pe- 
nalize a  few  bad  actors. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 


(1)  provide  incentives  through  a  Medicaid 
bonus  program  for  States  to  develop  alter- 
native dispute  resolution  procedures  to  at- 
tain a  more  efficient,  expeditious,  and  equi- 
table resolution  of  health  care  disputes: 

(2)  enhance  general  knowledge  concerning 
the  benefits  of  different  forms  of  alternative 
dispute  resolution  mechanisms: 

(3)  provide  incentives  through  a  Medicaid 
bonus  program  for  States  to  improve  the 
health  care  professional  disciplinary  and  li- 
censing bodies  and  to  encourage  the  adoption 
of  quality  assurance  reforms  to  reduce  the 
incidence  of  health  care  injuries:  and 

(4)  promote  uniformity  and  curb  excesses 
In  the  State-based  health  care  liability  sys- 
tems through  Federally  mandated .  tort  re^^ 
forms.  ''^ 

SEC.  S.  DEFINrnON&  ^ 

As  used  in  this  Act: 


(1)  Agency.- The  term  "Agency"  means 
the  Agency  for  Health  Care  Policy  and  Re- 
search. 

(2)  Alternative  dispute  resolution  sys- 
tem.—The  term  "alternative  dispute  resolu- 
tion system"  means  a  system  that  is  enacted 
or  adopted  by  a  State  to  resolve  health  care 
liability  claims  as  an  alternative  to  a  Judi- 
cial proceeding  in  a  Federal  or  State  court: 

(3)  Claimant.— The  term  "claimant" 
means  any  person  who  brings  a  civil  action 
that  is  subject  to  the  requirements  of  this 
Act.  and  any  person  on  whose  behalf  such  an 
action  is  brought,  if  such  an  action  is 
brought  through  or  on  behalf  of  an  estate. 
Such  term  Includes  the  claimant's  decedent, 
or  if  it  is  brought  through  or  on  behalf  of  a 
minor  or  Incompetent,  such  term  includes 
the  claimant's  parent  or  guardian. 

(4)  Clear  and  convincino  evidence.— The 
term  "clear  and  convincing  evidence"  is  that 
measure  or  degree  of  proof  that  will  produce 
in  the  mind  of  the  trier  of  fact  a  firm  belief 
or  conviction  as  to  the  truth  of  the  allega- 
tions sought  to  be  established.  The  level  of 
proof  required  to  satisfy  such  standard  is 
more  than  that  required  under  preponder- 
ance of  the  evidence,  but  less  than  that  re- 
quired for  proof  beyond  a  reasonable  (ioubt. 

(5)  Compensatory  damages.- The  term 
"compensatory  damages  "  means  all  damages 
awarded  to  compensate  a  plaintiff,  including 
economic  and  noneconomic  damages. 

(6)  Economic  damages.- The  term  "eco- 
nomic damages"  means  awards  for  losses  suf- 
fered by  the  plaintiff  to  compensate  for  hos- 
pital and  other  medical  expenses  Including 
rehabilitation  costs,  such  as  lost  wages.  lost 
employment,  and  other  iwcunlary  losses: 

(7)  Health  care  claim.— The  term  "health 
care  claim"  means  any  claim  relating  to  the 
provision  (or  failure  to  provide)  health  care 
services  based  on  negligence  or  gross  neg- 
ligence, breach  of  express  or  implied  war- 
ranty or  contract,  failure  to  discharge  a  duty 
to  warn  or  instruct  to  obtain  consent. 

(8)  Health  care  employer.— The  term 
"health  care  employer"  means  any  organiza- 
tion or  institution  that  provides  employee 
health  benefits  or  systems  of  care.  Including 
employers,  employee  health  benefit  plans, 
multiple  employer  trusts,  union  trusts  and 
managed  care  arrangements. 

(9)  Health  care  liability  action.— The 
term  "health  care  liability  action"  means 
any  civil  action  or  proceeding  in  any  Judicial 
tribunal  brought  pursuant  to  Federal  or 
State  law  against  a  health  care  provider, 
health  care  professional,  health  care  pro- 
ducer, or  health  care  employer,  alleging  that 
injury  was  suffered  by  the  claimant  as  a  re- 
sult of  any  act  or  omission  by  such  provider, 
professional,  producer,  or  employer,  without 
regard  to  the  theory  of  liability  asserted  in 
the  action.  Such  term  includes  a  claim, 
third-party  claim,  cross-claim,  counter- 
claim or  contribution  claim. 

(10)  Health  care  professional.- The  term 
"health  care  professional"  means  any  indi- 
vidual who  provides  health  care  services  in  a 
State  and  who  is  required  by  State  law  or 
regulation  to  be  licensed  or  certified  by  the 
State  to  provide  such  services  in  the  State, 
including  a  physician,  nurse,  chiropractor, 
physical  therapist,  or  physician  assistant. 

(11)  Health  care  provider.— The  term 
"health  care  provider"  means  any  organiza- 
tion or  institution  that  is  engaged  In  the  de- 
livery of  health  care  services  in  a  State  that 
is  required  by  State  law  or  regulation  to  be 
licensed  or  certified  by  the  State  to  engage 
in  the  delivery  of  such  services  in  the  State. 

(12)  Health  care  producer.— The  term 
"health  care  producer"  means  any  firm  or 


business  enterprise  that  designs,  manufac- 
tures, produces  or  sells  a  medical  product 
that  is  the  subject  of  a  liability  action. 

(13)  Injury.— The  term  "injury"  means  any 
illness,  disease,  or  other  harm  that  is  the 
subject  of  a  health  care  liability  claim. 

(14)  Noneconomic  damages.- The  term 
"noneconomic  damages"  means  losses  for 
physical  and  emotional  pain,  suffering,  in- 
convenience, physical  impairment,  mental 
anguish,  disfigurement,  loss  of  enjoyment  of 
life,  loss  of  consortium,  and  other 
nonpecuniary  losses. 

(15)  Punitive  damages.- The  term  "puni- 
tive damages"  means  damages  awarded  as  a 
form  of  punishment. 

(16)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(17)  State.— The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  and  Guam. 

sec.  4.  BFTECT  ON  INTERSTATE  COMMERCE. 

Congress  finds  that  the  health  care  and  in- 
surance industries  are  Industries  affecting 
interstate  commerce  and  the  health  care  li- 
ability systems  existing  throughout  the 
United  States  impact  on  interstate  com- 
merce by  contributing)  to  the  high  cost  of 
health  care  and  prenuums  for  malpractice 
and  products  liability  insurance  purchased 
by  health  care  providers  and  producers. 
TITLE  I— ALTERNATIVE  DISPUTE 
RESOLimON  SYSTEMS 

SBC.   101.  ESTABLISHMENT  OF  INCENTIVE  PRO- 
GRAM. 

(a)  IN  General.— The  Secretary  shall  es- 
tablish a  program  to  make  bonus  or  en- 
hanced payments  for  a  2-year  period  pursu- 
ant to  subsection  (e)  to  eligible  States  that 
submit  a  State  plan  for  the  development  or 
implementation  of  alternative  dispute  reso- 
lution systems  in  the  State,  under  such 
terms  as  the  Secretary  may  require. 

(b)  EuoiBiLrrY.— To  be  eligible  to  receive 
enhanced  payments  under  this  section  a 
Sute  shall— 

(1)  iH^pare  and  submit  to  the  Secretary  an 
application  at  such  time,  in  such  form  and 
containing  such  information  as  the  Sec- 
retary may  require  including  a  description  of 
the  alternative  dispute  resolution  system 
that  the  State  Intends  to  develop  or  imple- 
ment that— 

(A)  should  support  access  to  health  care: 

(B)  encourage  Improvements  in  the  quality 
of  care: 

(C)  enhance  the  patient-provider  relation- 
ship; 

(D)  encourage  innovation  In  health  care  de- 
livery systems: 

(E)  provide  prompt  resolution  and  fair 
compensation: 

(G)  provide  predictable  outcomes:  and 
(H)  operate  efficiently  In  terms  of  costs 
and  processes:  and 

(2)  provide  assurances  that  the  State  will 
comply  with  all  data  gathering  and  analysis 
requirements  promulgated  by  the  Agency 
under  section  102(c)(2). 

(c)  Approval  of  Applications.- The  Sec- 
retary shall  review  applications  and  assur- 
ances submitted  under  subsection  Ot)  anc^ 
shall  award  enhanced  payments -te' States 
based  on  demonstrations  made  by  |  such 
States  that  the  alternative  dispute  resolu- 
tion systems  to  be  developed  or  implemented 
meet  the  qualification  standards  develoi>ed 
by  the  Agency  under  section  102. 

(d)  Designation  of  approved  States.— a 
State  that  receives  enhanced  payments 
under  this  section  shall  be  designated  as  an 
approved     alternative     dispute     resolution 


State  by  the  Agency.  Such  approved  States 
shall  be  eligible,  upon  application,  for  a  2- 
year  extension  of  the  applications  and  plans 
approved  under  this  section  and  shall  receive 
enhanced  payments  during  such  2-year  pe- 
riod, 
(e)  Enhanced  Payments.- 

(1)  Amount.— A  State  that  has  an  applica- 
tion approved  by  the  Secretary  under  this 
section  shall  receive  enhanced  payments  in 
accordance  with  section  1903(w)  of  the  Social 
Security  Act. 

(2)  In  general.— Except  as  provided  In 
paragraph  (3),  the  Secretary  shall  provide  en- 
hanced payments  to  not  less  than  five  and 
not  more  than  10  States  in  each  fiscal  year 
under  this  section.  i; 

(3)  Exception.— Notwithstanding  para- 
graph (2),  the  Secretary  may  provide  en- 
hanced payments  to  less  than  five  States 
under  this  section  in  a  fiscal  year  if  the  Sec- 
retary determines  that  there  are  an  inad- 
equate number  of  applications  submitted 
that  meet  the  eligibility  and  approval  re- 
quirements of  this  section  in  such  fiscal 
year. 

SEC.  lOS.  ESTABUSHMENT  of  ADVISORY  PANEL. 

(a)  In  General.— The  Agency  for  Health 
Care  Policy  and  Research  shall  make  rec- 
ommendations to  the  Secretary, concerning 
the  eligibility,  approval  and  review  require- 
ments for  alternative  dispu^^lnWblutlon  pro- 
grams described  In  api^iciatlons  submitted 
under  section  101. 

(b)  Panel  of  Advisors.- The  Agency  shall 
appoint  15  individuals  to  serve  as  a  panel  of 
advisors  to  assist  in  carrying  out  its  activi- 
ties under  this  section.  Members  of  the  panel 
shall  Include  at  least  one  representative,  but 
in  no  event  njore  than  three  such  representa- 
tives, of  each/of  the  following— 

(1)  patient'advocacy  groups: 

(2)  groups  representing  State  governments, 
such  as  the  National  Governors  Association 
or  National  Conference  of  State  Legisla- 
tures: 

(3)  health  care  provider  organizations: 

(4)  professional  groups.  Including  organized 
medicine: 

(5)  health  care  Insurers: 

(6)  health  care  employers: 

(7)  medical  product  manufacturers:  and 

(8)  academic  researchers  from  disciplines 
such  as  medicine.  ~*conomlc8.  law  or  health 
services,  with  expertise  In  alternative  dis- 
pute resolution  models. 

(c)  Duties  of  Advisory  Panel.— The  panel 
appointed  under  subsection  (b)  shall— 

(1)  assist  In  the  development  of  criteria  for 
alternative  dispute  resolution  systems  that 
States  must  meet  to  be  eligible  to  receive 
enhanced  payments  under  section  101  and 
make  information  on  such  criteria  available 
to  the  States  to  assist  such  States  in  prejMur- 
Ing  applications  under  section  101(b): 

(2)  as  part  of  the  criteria  developed  under 
paragraph  (1).  require  that  States  receiving 
enhanced  payments  under  section  101  comply 
with  data  gathering  and  evaluation  guide- 
lines established  by  the  panel: 

(3)  provide  advice  and  assistance  to  rep- 
resentatives from  State  governments  con- 
cerning the  establishment  of  alternative  dis- 
pute resolution  systems: 

(4)  develop  the  qualification  standards  and 
provide  advice  and  assistance  to  States  ap- 
plying to  be  quality  Improvement  States 
under  title  III; 

(5)  not  later  than  4  years  after  the  approval 
of  an  application  of  a  State  under  section 
101(b).  prepare  and  submit  to  the  Secretary 
and  the  appropriate  committees  of  Congress, 
a  report  and  evaluation  concerning  the  alter- 
native  dispute    resolution    systems    imple- 


mented by  States  receiving  enhanced  pay- 
ments under  this  section.  Including  informa- 
tion— 

(A)  on  the  effect  of  such  systems  on  the 
cost  of  health  care  within  the  State: 

(B)  the  Impact  of  such  systems  on  the  ac- 
cess of  individuals  to  health  care  within  the 
Sute: 

(C)  the  effect  of  such  systems  on  the  qual- 
ity of  health  care  provided  within  such 
State:  and 

(D)  such  other  effects  otherwise  deter- 
mined appropriate  by  the  Secretary: 

(6)  not  later  than  4  years  after  the  date  of 
enactment  of  this  Act.  submit  to  the  Sec- 
retary and  to  the  appropriate  committees  of 
Congress  a  recommendation  on  the  feasibil- 
ity of  a  mandated  alternative  dispute  resolu- 
tion system:  and 

(7)  not  later  than  4  years  after  the  approval 
of  the  first  quality  improvement  State  plan 
under  title  HI.  prepare  and  submit  to  the 
Secretary  and  the  appropriate  Committees 
of  Congress  a  report  and  evaluation  concern- 
ing the  reform  of  State  health  professions 
disciplinary  boards  or  alternative  quality  as- 
surance plans. 

SEC.  103.  DEMONSTRATION  PROJECTS. 

(a)  Establishment.- The  Secretary  shall 
establish  a  program  to  award  grants  to  pri- 
vate entitles  for  the  establishment  of  dem- 
onstration alternative  dispute  resolution 
programs  in  the  private  sector. 

(b)  application.— To  be  eligible  to  receive 
a  grant  under  this  section  an  entity  shall 
prepare  and  submit  to  the  Secretary  an  ap- 
plication at  such  time,  in  such  form  and  con- 
taining such  information  as  the  Secretary 
may  require  including  a  description  of  the 
alternative  dispute  resolution  system  that 
the  entity  intends  to  develop  or  implement. 

(c)  CRrrERLA.- The  Secretary  shall  consider 
applications  received  under  subsection  (b) 
and  award  grants  based  on  criteria  for  such 
developed  by  the  panel. 

(d)  Requirements.— An  alternative  dispute 
resolution  system  that  receives  assistance 
under  this  section  shall— 

(1)  be  a  dispute  resolution  system  agreed  to 
by  health  care  providers  and  purchasers  or 
members: 

(2)  be  in  compliance  with  applicable  State 
laws:  and 

(3)  meet  such  other  requirements  as  the 
panel  determines  to  be  appropriate. 

(e)  Duties  of  Panel.— The  panel  shall— 

(1)  provide  assistance  to  entities  receiving 
a  grant  under  this  section  in  designing  and 
Implementing  alternative  dispute  resolution 
systems:  and 

(2)  collect  data  on  alternative  dispute  reso- 
lutions systems  implemented  with  assist- 
ance provided  under  this  section  and  submit 
such  data  to  the  Agency,  the  Secretary  and 
the  appropriate  Committees  of  Congress,  to- 
gether with  a  report  concerning  rec- 
ommendations for  improving  such  systems. 

(0  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  JIOO.000.000  for  fiscal 
year  1992.  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993  through  1996. 
SEC.  104.  AMENDMENT  TO  SOCIAL  SECURnY  ACT. 

Section  1903  of  the  Social  Security  Act  (42 
U.S.C.  1396b)  is  amended  by  addlng^t  the  end 
thereof  the  following  new  subsection: 

"(w)  Notwithstanding  any  other  provision 
of  this  title,  with  respect  to  a  Stater  with  an 
application  approved  under  section  101(b)  of 
the  Health  Care  Injury  Compensation  and 
Quality  Improvement  Act,  such  State  shall 
receive,  in  addition  to  the  Federal  medical 
assistance  percentage  determined  for  such 
State,  not  less  than  ati  additional  .4  percent 
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for  each  calendar  quarter  in  which  such 
State  qualifles  for  such  additional  percent- 
age under  section  101  of  such  Act.". 

TITLE  n— UNIFORM  STA>a)ARD8  FOR 
HEALTH  CARE  LIABILITY  CLAIMS 
SEC.  JOl.  APPUCATION  TO  CIVIL  ACTIONS. 

This  title  shall  apply  to  any  health  care  li- 
ability action  brought  in  any  Federal  or 
State  court  and  any  health  care  action  re- 
solved through  an  alternative  dispute  resolu- 
tion system.  This  title  shall  not  be  construed 
to  create  or  effect  any  cause  of  action  or  the- 
ory of  liability  recognized  in  any  Federal  or 
State  proceeding. 

»C.  aoS.   EXPEDITED  HEALTH  CARE  LIABILITY 
SETTLEMENTS. 

(a)  Right  to  Brino  action.— Any  claimant 
may  bring  a  civil  action  for  damages  against 
a  person  for  harm  caused  during  the  provi- 
sion of  health  care  pursuant  to  applicable 
Federal  or  State  law.  except  to  the  extent 
that  such  law  is  superseded  by  this  title. 

(b)  Settlement  Offers.— 

(1)  By  CLAIMANT.— Any  claimant  may.  in 
addition  to  any  claim  for  relief  made  in  ac- 
cordance with  Federal  or  State  law  as  pro- 
vided for  in  subsection  (a),  include  in  the 
complaint  filed  by  such  complainant  an  offer 
of  settlement  for  a  specific  dollar  amount. 

(2)  By  DEFENDANT.— Within  60  days  after 
service  of  the  complaint  of  a  claimant  of  the 
type  referred  to  in  paragraph  (1),  or  within 
the  time  permitted  pursuant  to  Federal  or 
State  law  for  a  responsive  pleading,  which- 
ever is  longer,  the  defendant  may  make  an 
offer  of  settlement  for  a  specific  dollar 
amount,  except  that  if  such  pleading  in- 
cludes a  motion  to  dismiss  in  accordance 
with  applicable  Federal  or  State  law.  the  de- 
fendant may  tender  such  relief  to  the  claim- 
ant within  10  days  after  the  determination  of 
the  court  regarding  such  motion. 

(C)  EXTENSION  OF  TIME.— 

(1)  Authority.— In  any  case  in  which  an 
offer  of  settlement  is  made  pursuant  to  sub- 
section (a)  or  (b).  the  court  may.  upon  mo- 
tion made  prior  to  the  expiration  of  the  ap- 
plicable period  for  response,  enter  an  order 
extending  such  period. 

(2)  Contents  of  extension  order.— Any 
order  extending  the  period  for  response 
under  paragraph  (1)  shall  contain  a  schedule 
for  discovery  of  evidence  material  to  the 
issue  of  the  appropriate  amount  of  relief,  and 
shall  not  extend  such  period  for  more  than  60 
days.  Any  such  motion  shall  be  accompanied 
by  a  supporting  affidavit  of  the  moving  party 
setting  forth  the  reasons  why  such  extension 
is  necessary  to  promote  the  interests  of  Jus- 
tice emd  stating  that  the  information  likely 
to  be  discovered  is  material,  and  is  not.  after 
reasonable  inquiry,  otherwise  available  to 
the  moving  party. 

(d)  Rejection  of  Offer  by  Defendant 
Offeree.— If  the  defendant,  as  offeree,  does 
not  accept  the  offer  of  settlement  made  by  a 
claimant  in  accordance  with  subsection 
(b)(1)  within  the  time  permitted  pursuant  to 
Federal  or  State  law  for  a  responsive  plead- 
ing or,  if  such  pleading  includes  a  motion  to 
dismiss  in  accordance  with  applicable  law, 
within  30  days  after  the  court's  determina- 
tion regarding  such  motion,  and  a  verdict  is 
entered  in  such  action  equal  to  or  greater 
than  the  specific  dollar  amount  of  such  offer 
of  settlement,  the  court  shall  enter  Judg- 
ment against  the  defendant  and  shall  include 
in  such  Judgment  an  amount  for  the  claim- 
ant's reasonable  attorney's  fees  and  costs. 
Such  fees  shall  be  offset  against  any  fees 
owed  by  the  claimant  to  the  claimant's  at- 
torney by  reason  of  the  verdict. 

(e)  Rejection  of  Offer  by  Claimant 
Offeree.— If  the  claimant,  as  offeree,  does 


not  accept  the  offer  of  settlement  made  by  a 
defendant  in  accordance  with  subsection 
(bM2)  within  30  days  after  the  date  on  which 
such  offer  is  made  and  a  verdict  is  entered  in 
such  action  equal  to  or  less  than  the  specific 
dollar  amount  of  such  offer  of  settlement, 
the  court  shall  reduce  the  amount  of  the  ver- 
dict in  such  action  by  an  amount  equal  to 
the  reasonable  attorney's  fees  and  costs 
owed  by  the  defendant  to  the  defendant's  at- 
torney by  reason  of  the  verdict,  except  that 
the  amount  of  such/ reduction  shall  not  ex- 
ceed that  portion  o(  the  verdict  which  is  al- 
locable to  noneconoinic  damages. 

(f)  Calculation  of  Attorney's  Fees.— For 
purposes  of  this  section,  attorney's  fees  shall 
be  calculated  on  the  basis  of  an  hourly  rate 
that  should  not  exceed  that  which  is  consid- 
ered acceptable  in  the  community  in  which 
the  attorney  practices,  considering  the  at- 
torney's qualifications,  experience  and  the 
complexity  of  the  case. 

SEC  303.  DAMAGES. 

(a)  Payments.- With  respect  to  a  civil  ac- 
tion or  claim  of  the  type  referred  to  in  sec- 
tion 201.  no  person  may  be  required  to  pay 
more  than  SIOO.OOO  in  a  single  payment  for 
future  losses,  but  such  person  shall  be  per- 
mitted to  make  such  payments  on  a  periodic 
basis.  The  periods  for  such  payments  shall  be 
determined  by  the  court,  based  upon  projec- 
tions of  such  future  losses. 

(b)  LlMFTATION      ON      NONECONOMIC      D.VM- 

AOE8.— With  respect  to  a  civil  action  or 
claim  of  the  type  referred  to  in  section  201, 
the  total  amount  of  damages  that  may  be 
awarded  to  an  individual  and  the  family 
members  of  such  individual  for  noneconomic 
damages  may  not  exceed  S2SO,000.  regardless 
of  the  number  of  health  care  professionals, 
health  care  providers,  health  care  producers, 
health  care  employers  against  whom  the 
claim  is  brought  or  the  number  of  claims 
brought  with  respect  to  the  injury. 

(c)  Mandatory  Offsets  for  Damages  Paid 
BY  A  Collateral  Source.— 

(1)  In  general.- With  respect  to  a  civil  ac- 
tion or  claim  of  the  type  referred  to  in  sec- 
tion 201,  the  total  amount  of  damages  re- 
ceived by  an  individual  under  such  action  or 
claim  shall  be  reduced,  in  accordance  with 
paragraph  (2),  by  any  other  payment  that 
has  been,  or  will  be,  made  to  an  individual  to 
compensate  such  individual  for  the  injury 
that  was  the  subject  of  such  action  or  claim. 

(2)  AMOUNT  OF  reduction.— The  amount  by 
which  an  award  of  damages  to  an  individual 
for  an  injury  shall  be  reduced  under  para- 
graph (1)  shall  be — 

(A)  the  total  amount  of  any  payments 
(other  than  such  award)  that  have  been  made 
or  that  will  be  made  to  such  individual  to 
compensate  such  individual  for  the  injury 
that  was  the  subject  of  the  action  or  claim; 
minus 

(B)  the  amount  paid  by  such  individual  (or 
by  the  spouse,  parent,  or  legal  guardian  of 
such  individual)  to  secure  the  payments  de- 
scribed in  subparagraph  (A). 

(d)  Attorneys'  Fees.— With  respect  to  a 
civil  action  or  claim  of  the  type  referred  to 
in  section  201,  attorneys'  fees  may  not  ex- 
ceed— 

(1)  25  percent  of  the  first  S1SO,000  of  any 
award  or  settlement  under  such  action  or 
claim;  or 

(2)  IS  percent  of  any  additional  amounts  in 
excess  of  $150,000. 

(e)  PuNmvE  Damages.- 

(1)  LlMFTATION.- With  respect  to  a  civil  ac- 
tion or  claim  of  the  type  referred  to  in  sec- 
tion 201,  punitive  damages  may  not  exceed 
an  amount  twice  that  of  the  award  of  com- 
pensatory damages. 


(2)  Separate  Proceeding — 

(A)  Considerations —At  the  request  of  the 
defendant  or  defendants,  the  trier  of  law 
shall  consider  in  a  separate  proceeding— 

(i)  whether  punitive  damages  are  to  be 
awarded  and  the  amount  of  the  award:  or 

(ii)  the  amount  of  punitive  damages  follow- 
ing a  determination  of  punitive  liability. 

(B)  Evidence.— If  a  separate  proceeding  is 
requested  in  accorflance  with  subparagraph 
(A),  evidence  relevant  only  to  the  claim  of 
punitive  damages,  as  determined  by  applica- 
ble Federal  or  State  law,  shall  be  inadmis- 
sible in  any  proceeding  to  determine  whether 
compensatory  damages  are  to  be  awarded. 

(3)  Amount— In  determining  the  amount  of 
punitive  damages  in  jan  action  under  this 
section,  the  trier  of  law  shall  consider  all 
relevant  evidence,  including- 

(A)  the  financial  condition  of  the  defend- 
ant: 

(B)  the  severity  of  the  harm  caused  by  the 
conduct  of  the  defendant: 

(C)  the  duration  of  the  conduct  or  any  con- 
cealment of  the  conduct  by  the  defendant; 

(D)  the  profitability  of  the  conduct  to  the 
defendant: 

(E),the  number  of  products  sold  by  the  de- 
fendant who  is  a  manufacturer  or  product 
seller  of  the  kind  causing  the  harm  com- 
plained of  by  the  claimant; 

(F)  awards  of  punitive  of  exemplary  dam- 
ages to  persons  similarly  situated  to  the 
claimant: 

(G)  prospective  awards  of  compensatory 
damages  to  persons  similarly  situated  to  the 
claimant: 

(H)  any  criminal  penalties  imposed  on  the 
defendant  seller  as  a  result  of  the  conduct 
complained  of  by  the  claimant:  and 

(I)  the  amount  of  any  civil  fines  assessed 
against  the  defendant  as  a  result  of  the  con- 
duct complained  of  by  the  claimant. 

(4)  Trust  fund.— Each  State  shall  esUb- 
lish  a  health  care  disciplinary  trust  fund 
consisting  of  such  amounts  as  are  trans- 
ferred to  the  trust  fund  under  paragraph  (5). 

(5)  Transfer  of  amounts.— Each  State 
shall  require  that  50  percent  of  all  awards  of 
punitive  damages  resulting  from  all  health 
care  liability  actions  in  that  State  be  trans- 
ferred to  the  trust  fund  established  under 
paragraph  (4)  in  the  State. 

(6)  Obligations.- A  State  shall  obligate 
the  sums  available  in  the  trust  fund  estab- 
lished in  that  State  under  paragraph  (3)  to 
provide  additional  resources  to  State  health 
care  professional  disciplinary  boards  for  the 
disciplining  of  health  care  professionals  and 
to  provide  additional  resources  for  alter- 
native dispute  resolution  programs  if  the 
State  is  an  approved  alternative  dispute  res- 
olution State  or  a  quality  improvement 
Sute  under  title  III. 

(7)  Attorney's  fees.— Clainmnts  pursuing 
punitive  damage  awards  in  health  care  li- 
ability actions  are  permitted  to  collect  rea- 
sonable attorneys  fees  under  such  actions  as 
provided  for  in  this  Act  and  at  the  discretion 
of  the  trial  Judge. 

SEC.   904.  JOINT   AND   SEVERAL   LIABILITY   FOR 
NONECONOMIC  DAMAGES. 

(a)  In  General.- With  respect  to  a  civil  ac- 
tion or  claim  of  the  type  referred  to  in  sec- 
tion 201,  the  liability  of  each  defendant  for 
noneconomic  damages  shall  be  several  only 
and  shall  not  be  Joint.  Each  defendant  shall 
be  liable  only  for  the  amount  of  non- 
economic  damages  allocated  to  such  defend- 
ant in  direct  proportion  to  such  defendant's 
percentage  of  responsibility  as  determined 
under  subsection  (b). 

(b)  Proportion  of  RESPONSffiiury.- For 
purposes  of  this  section,  the  trier  of  fact 


shall  determine  the  proportion  of  respon- 
sibility of  each  party  for  the  claimant's 
harm. 

SEC.  MS.  UNIFORM  STATUTE  OF  UMITA'nONS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  no  health  care  liability  ao^ion 
may  be  initiated  after  the  expiration  of  the 
2-year  period  that  begins  on  the  date  on 
which  the  alleged  injury  should  reasonably 
have  been  discovered,  but  in  no  event  later 
than  4  years  after  the  date  of  the  alleged  oc- 
currence of  the  injury. 

(b)  Exception  for  Minors.— In  the  case  of 
an  alleged  injury  suffered  by  a  minor  who 
has  not  attained  4  years  of  age,  no  health 
care  liability  claim  may  be  initiated  td'ter 
the  expiration  of  the  2-year  period  th»^ be- 
gins on  the  date  on  which  the  alleged  ^ury 
should  reasonably  have  been  discovetp^,  but 
In  no  event  later  than  4  years  after  the  date 
of  the  alleged  occurrence  of  the  injury  or  the 
date  on  which  the  minor  attains  8  years  of 
age,  whichever  is  later. 

SEC.  aoa.   PROVISION   for  special  OBSTETRIC 
CASES. 

With  respect  to  a  civil  action  or  claim  of 
the  type  referred  to  in  section  201.  related  to 
services  provided  during  the  delivery  of  a 
baby,  a  court  shsHl  only  find  in  favor  of  the 
claimant  if  such  malpractice  on  the  part  of 
the  defendant  health  care  professional  is 
proven  by  clear  and  convincing  «vidence,  ex- 
cept that  such  evidentiary  standard  shall 
only  apply  if  a  defendant  did  not  previously 
provide  prenatal  care  to  the  claimant  for 
this  pregnancy,  was  not  part  of  a  group  prac- 
tice that  previously  treated  the  claimant 
during  the  pregnancy  resulting  in  this  deliv- 
ery, or  was  not  providing  coverage  pursuant 
to  an  agreement  with  another  health  care 
professional  for  this  delivery. 

SEC.    a07.    MEDICAL    PRODUCTS    LIABIUTY    RE- 
FORM. 

(a)  Definitions.- As  used  in  this  section: 

(1)  Device.— The  term  "device"  has  the 
meaning  given  the  term  in  section  201(h)  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321(h)). 

(2)  Drug.— The  term  "drug"  has  the  mean- 
ing given  the  term  in  section  201(g)(1)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321(g)(1). 

(b)  Limitation.— 

(1)  In  general— Punitive  damages  other- 
wise permitted  by  applicable  law  shall  not  be 
awarded  in  an  action  under  this  Act  against 
a  manufacturer  or  product  seller  of  a  drug  or 
device  that  caused  the  harm  complained  of 
by  the  claimant  if— 

(A)  the  drug  was  subject  to  approval  under 
section  505  (21  U.S.C.  355)  of  the  Federal  Food 
Drug  and  Cosmetic  Act; 

(B)  the  device  was  subject  to  premarket  ap- 
proval under  section  505  (21  U.S.C.  360e);  or 
subject  either  to  special  controls  under  sec- 
tion 513  (21  use.  360c)  or  is  filed  as  a  510k 
premarket  notification  submissions  only  is 
such  special  controls  or  notification  submis- 
sion are  supported  by  substantial  evidence  of 
safety  and  effectiveness  based  on  valid  sci- 
entific clinical  data,  with  respect  to— 

(1)  the  safety  of  the  formulation  or  per- 
formance of  the  aspect  of  the  drug  or  device 
that  caused  the  harm;  or 

(ii)  the  adequacy  of  the  packaging  or  label- 
ing of  the  drug  or  device;  and 

(C)  the  drug  or  device  is  generally  recog- 
nized as  safe  and  effective  pursuant  to  condi- 
tions established  by  the  Food  and  Drug  Ad- 
ministration and  applicable  regulations,  in- 
cluding packaging  and  labeling  regulations. 

(2)  Withheld  information;  misrepresen- 
tation; ILLEGAL  payment.— The  provisions  of 
paragraph  (1)  shall  not  apply  in  any  case  in 


which  the  court  determines  on  the  -t^is  on 
clear  and  convincing  evidence  that^he  de- 
fendants . 

(A)  withheld  from  or  misrepresented  to  the 
Food  and  Drug  Administrati^on  information 
concerning  such  drug  or  device  that  is  re- 
quired to  be  submitted\  under  the  Federal 
Food,  Drug  and  CosmetiA  Act  of  section  352 
of  the  Public  Health  Service  Act  that  is  ma- 
terial and  relevant  to  the  harm  suffered  by 
the  claimant;  or 

(B)  made  an  illegal  payment  to  an  official 
of  the  Food  and  Drug  Administration  for  the 
purpose  of  securing  approval  of  the  drug  or 
device. 

SEC.  308.  PREEMPTION.  -< 

(a)  In  General.— The  provisions  of  this 
title  supersede  any  State  law  only  to  the  ex- 
tent that  such  State  law  establishes  higher 
payment  limits,  applies  Joint  and  several  li- 
ability to  ail  damages,  permits  the  recovery 
of  a  greater  amount  of  damages  or  the 
awarding  of  a  greater  amount  of  attorneys' 
fees,  or  establishes  a  longer  period  during 
which  a  health  care  liability  claim  may  be 
initiated. 

(b)  Effect  on  Sovereign  Immunity  and 
Choice  of  Law  or  Venue.— Nothing  in  this 
title  shall  be  construed  to — 

(1)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  any  State  under  any 
provision  of  law; 

(2)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  the  United  States: 

(3)  affect  the  applicability  of  any  provision 
of  the  Foreign  Sovereign  Immunities  Act  of 
1976; 

(4)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign  nation 
or  a  citizen  of  a  foreign  nation:  or 

(5)  affect  the  right  of  any  court  to  transfer 
venue  or  to  apply  the  law  of  a  foreign  nation 
or  to  dismiss  a  claim  of  a  foreign  nation  or 
of  a  citizen  of  a  foreign  nation  on  the  ground 
in  inconvenient  forum. 

(c)  Application.— Subsection  (a)  shall 
apply  to  health  care  liability  claims  initi- 
ated after  the  expiration  of  the  1-year  period 
that  begins  on  the  date  of  enactment  of  this 
Act. 

TITLE  III— HEALTH  CARE  INJURY 
PREVENTION 
SEC.  301.  ENHANCED  PAYMENTS. 

(a)  In  General.— The  Secretary  shall  es- 
tablish a  program  to  make  enhanced  Medic- 
aid bonus  payments  pursuant  to  subsection 
(e)  for  a  2-year  period  to  eligible  States  that 
submit  a  State  plan  for  the  development  or 
implementation  of  a  health  care  injury  pre- 
vention program  or  an  approved  alternative, 
under  such  terms  as  the  Secretary  may  re- 
quire. 

(b)  Eligibility.— To  be  eligible  to  receive 
enhanced  payments  under  this  section  a 
State  shall— 

(1)  prepare  and  submit  to  the  Secretary  an 
application  at  such  time,  in  such  form  and 
containing  such  information  as  the  Sec- 
retary may  require  including  a  description  of 
the  health  care  injury  prevention  program 
that  the  State  intends  to  develop  or  imple- 
ment and  assurances  that  the  State  will 
comply  with  the  requirements  of  this  title: 
and 

(2)  provide  assurances  that  the  State  will 
comply  with  all  data  gathering  requirements 
promulgated  by  the  Agency  under  section 
102(c)(2). 

(c)  Standards.— The  Agency  shall  estab- 
lish qualification  standards  that  applica- 
tions submitted  under  subsection  (b)(1)  must 
meet  to  be  eligible  to  receive  enhanced  pay- 
ments under  this  section.  The  Secretary 
shall   review  applications  submitted  under 


subsection  (bKD  and  shall  award  enhanced 
payments  to  States  based  on  demonstrations 
made  by  such  States  that  the  health  care  in- 
jury prevention  programs  to  be  implemented 
meet  the  standards  developed  by  the  Agency. 
The  advisory  panel  shall  provide  assistance 
to  the  Agency  In  carrying  out  this  sub- 
section. 

(d)  Designation  of  Approved  States.— a 
State  that  receives  enhanced  payments 
under  this  section  shall  be  designated  as  a 
quality  improvement  State  by  the  Secretary. 
Such  States  shall  be  eligible,  upon  applica- 
tion, for  a  2-year  extension  of  the  applica- 
tions and  plans  approved  under  this  section 
and  shall  receive  enhanced  payments  during 
such  2-year  period. 

(e)  Enhanced  Payments.- a  State  that  has 
an  application  approved  by  the  Secretary 
under  this  section  shall  receive  enhanced 
Medicaid  bonus  payments  in  accordance  with 
section  1903(x)  of  the  Social  Security  Act. 

SEC.  SOa.  USE  OF  AMOUNTS. 

(a)  In  General.— 

(1)  Provision  of  payments.- Except  as  pro- 
vided In  paragraph  (2),  the  Secretary  shall 
provide  enhanced  payments  to  not  less  than 
10  and  not  more  than  20  States  in  each  fiscal 
year  under  this  section. 

(2)  Exception.— Notwithstanding  para- 
graph (1),  the  Secretary  may  provide  en- 
hanced payments  to  less  than  10  States 
under  this  section  in  a  fiscal  year  if  the  Sec- 
retary determines  that  there  are  an  inad- 
equate number  of  applications  submitted 
that  meet  the  eligibility  and  approval  re- 
quirement of  this  section. 

(3)  Use.- Each  State  that  receives  en- 
hanced payments  uilder  section  301  shall— 

(1)  establish  a  Statewide  health  care  Injury 
prevention  program  that  complies  with  the 
requirements  of  this  title;  and 

(2)  cooperate  with  Federal  research  efforts 
with  respect  to  patient  outcomes,  clinical  ef- 
fectiveness and  clinical  practice  guidelines. 

(b)  Performance  of  State  Medical 
Boards.— 

(1)  Performance  crfteria.- The  Secretary 
shall  promulgate  regulations  that  establish 
performance  criteria  that  State  health  care 
practitioner  disciplinary  boards  of  States  re- 
ferred to  In  subsection  (a)  should  meet  In 
performing  their  oversight  functions  con- 
cerning the  health  care  professionals  that 
are  subject  to  such  boards.  Such  criteria 
shall  apply  to  procedural  matters  such  as  ex- 
peditious review  of  cases,  appropriate  reports 
of  findings,  and  preservation  of  confidential- 
ity. 

(2)  ALLCXATTON  OF  CERTAIN  FUNDS.- AS  part 

of  the  program  established  under  subsection 
(a),  the  State  shall  allocate  the  total  amount 
of  fees  paid  to  the  State  in  each  year  for  the 
licensing  or  certification  of  each  type  of 
health  care  professionals,  or  an  amount  of 
State  funds  equal  to  such  total  amount,  to 
the  State  agency  or  agencies  responsible  for 
the  conduct  of  disciplinary  actions  with  re- 
spect to  such  type  of  health  care  profes- 
sionals. 

(3)  Membership  of  State  health  care 
PRAcmTiONER  BOARDS.— As  part  Of  the  pro- 
gram established  under  subsection  (a),  the 
State  shall  ensure  that  the  general  public  is 
represented  on  State  health  care  professional 
disciplinary  boards.  Not  less  than  25  percent 
of  the  membership  of  each  such  health  care 
practitioner  disciplinary  board  shall  be  ap- 
pointed from  among  the  general  public.  Such 
members  shall  be  regresentatlve  of  as  many 
different  regions  of  the  State  as  practicable. 

(4)  iMMUNiry.- As  part  of  the  program  es- 
tablished under  subsection  (a),  the  State 
shall  ensure  that  there  shall  be  no  monetary 
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liability  on  the  part  of,  and  no  cause  of  ac- 
tion for  damans  shall  arise  against,  any  cur- 
rent or  former  member,  officer,  adminis- 
trator, staff  member,  committee  member, 
examiner,  representative,  agent,  employee, 
consultant,  witness,  or  any  other  individual 
serving  or  having  served  on  a  State  health 
care  professional  disciplinary  board,  either 
as  a  part  of  the  board's  operation  or  as  an  in- 
dividual, or  under  contract  with  the  Board  to 
provide  such  services  as  a  result  of  any  act, 
omission,  proceeding,  conduct  or  decision  re- 
lated to  the  duties  of  such  individual  under- 
taken or  performed  in  good  faith  and  within 
the  scope  of  the  function  of  the  board. 

(5)  Information  and  data.— a  Stote  re- 
ferred to  in  subsection  (a),  acting  through 
the  appropriate  State  health  authority,  shall 
collect,  analyze  and  provide  the  Agency  with 
Information  and  data  concerning  the  staff- 
ing, revenue,  disciplinary  actions,  expendi- 
tures, and  case-loads  of  the  State  health  care 
professional  disciplinary  boards,  and  con- 
cerning the  use  of  continuing  medical  edu- 
cation programs  in  the  State,  in  order  to 
demonstrate  to  the  Agency  that  such  State 
boards  meet  the  performance  criteria  estab- 
lished under  paragraph  (1). 

(6)  Requirement  of  continuing  edu- 
cation.—The  performance  criteria  estab- 
lished under  paragraph  (1)  shall  provide  that 
State  health  care  professional  disciplinary 
boards  require  a  physician  who  is  disciplined 
by  such  boards  to  complete  a  minimum  num- 
ber   of    continuing    education    courses    for 

I  which  he  or  she  has  been  adjudged  deficient 

^  If  the  Board  determines  such  courses  are  ap- 

propriate and  available.  In  areas  in  which 
the  Board  determines  that  the  physician's 
knowledge  is  deficient,  the  Board  may  re- 
quire enrollment  in  treatment  programs  for 
substance  abuse  problems, 
(c)  Alternative  Proorams.— 

(1)  In  ueu  of  performance  criteria.— a 
State  referred  to  in  subsection  (a)  shall  be 
considered  to  be  in  compliance  with  the  per- 
formance criteria  established  under  sub- 
section (b)(1)  if  the  Agency  determines  that 
the  State  has  in  effect  a  program  that  the 
Agency  finds  to  be  at  least  as  effective  in  re- 
ducing the  Incidence  of  disciplinary  viola- 
tions as  compliance  of  the  State  with  the 
performance  criteria  established  under  sub- 
section (b)(1). 

(2)  Regulations.— Not  later  than  4  years 
after  the  date  on  which  the  first  model  qual- 
ity Improvement  State  is  designated  under 
section  301,  the  Secretary,  based  on  the  rec- 
ommendations of  the  Agency,  shall  promul- 
gate regulations  establishing  criteria  under 
which  the  Secretary  will  evaluate  the  effec- 
tiveness of  a  State  program  of  the  type  re- 
ferred to  in  paragraph  (1).  Such  regulations 
shall  Include — 

(A)  requirements  that  health  care  provid- 
ers within  the  SUte  Implement  risk  manage- 
ment systems; 

(B)  requirements  that  quality  assurance 
systems  be  established  in  the  State,  to  be  ad- 
ministered by  the  State  or  by  professional 
medical  societies  or  associations,  that  re- 
view the  quality  of  care  rendered  by  health 
care  professionals  in  the  State:  and 

(C)  requirements  that  the  SUte  review  and 
evaluate  programs  for  the  promulgation  of 
professional  guidelines  in  areas  of  medical 
practice  In  which  the  risk  of  negligence  Is 
greatest. 

SEC.  3aS.  AMENDMENT  TO  SOCIAL  SECinUTY  ACT. 

Section  1903  of  the  Social  Security  Act  (42 
U.S.C.  1396b)  (as  amended  by  section  104)  Is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(X)  Notwithstanding  any  other  provision 
of  this  title,  with  respect  to  a  State  with  an 


application  approved  under  section  301(b)  of 
the  Health  Care  Injury  Compensation  and 
Quality  Improvement  Act,  such  State  shall 
receive.  In  addition  to  the  Federal  medical 
assistance  percentage  determined  for  such 
State,  an  additional  .1  percent  for  each  cal- 
endar quarter  in  which  such  State  qualifies 
for  such  additional  percentage  under  section 
301  of  such  Act.". 

TITLE  IV— COMMUNITY  HEALTH  CENTERS 
SEC.   401.   COMMimiTY  AND   MIGRANT   HEALTH 
CENTERS  RISK  RETENTION  GROUP. 

(a)  In  General.— Subpart  I  of  part  D  of 
title  m  of  the  Public  Health  Service  Act  (42 
U.S.C.  254b  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

-SEC.  S30A  RISK  RETENTION  GROUP. 

"(a)  Grant.— The  Secretary  shall  make  a 
grant  to  an  entity  that  represents  recipients 
of  assistance  under  section  329  and  330  to  en- 
able such  entity  to  develop  a  business  plan 
as  described  In  subsection  (b)(2)  and  estab- 
lish a  nationwide  risk  retention  group  as 
provided  for  In  Liability  Risk  Retention  Act 
of  1966  (15  U.S.C.  3901  et  seq.).  and  that  meets 
the  requirements  of  this  section. 

"(b)  Business  Plan  and  Formation.— 

"(1)  Development  and  establishment.- 

"(A)  In  oeneral.— Not  later  than  Septem- 
ber 30.  1992.  the  grantee  shall  develop  a  busi- 
ness plan  as  described  in  paragraph  (2)  and 
have  established  a  risk  retention  erroup  that 
meets  the  requirements  o£  section  2(4)  of  the 
Product  Liability  Risk  Retention  Act  of  1981 
(15  U.S.C.  3901(2)(4)). 

"(B)  Establishment.— In  establishing  the 
risk  retention  group  under  subparagraph  (A), 
the  grantee  shall  take  all  stepe,  Jn  accord- 
ance with  this  subsection,  necessary  to  en- 
able such  group  to  be  prepared  to  issue  insur- 
ance policies  under  this  section. 

"(2)  Business  plan.— The  grantee  shall  de- 
velop a  plan  for  the  operation  of  the  risk  re- 
tention group  that  shall  Include  all  actuarial 
reports  and  studies  conducted  with  respect 
to  the  formation,  capitalization,  and  oper- 
ation of  the  group. 

"(3)  Structure,  rights,  and  duties  of  the 
risk  retention  group.- 

"(A)  Board  of  directors.— 

"(1)  appointment.— The  board  of  directors 
of  the  risk  retention  group  shall  consist  of  12 
members  to  be  appointed  by  the  recipient  of 
the  grant  under  subsection  (a),  and  approved 
as  provided  in  clause  (11). 

"(11)  Approval.— The  Initial  members  ap- 
pointed under  clause  (1)  shall  be  approved  by 
the  Secretary,  and  shall  serve  for  a  term  as 
provided  in  clause-iUD.  All  subsequent  mem- 
bers shall  be  subject  to  the  approval  of  the 
members  of  the  risk  retention  group. 

"(ill)  Terms.— The  recipient  of  the  grant 
under  subsection  (a)  shall  appoint  the  mem- 
bers of  the  board  under  clause  (1)  as  follows: 

"(I)  Four  members  shall  be  appointed  for 
an  initial  term  of  1  year. 

"(II)  Four  members  shall  be  appointed  for 
an  initial  term  of  2  years. 

"(HI)  Four  members  shall  be  appointed  for 
an  initial  term  of  3  years. 
Members  serving  terms  other  than   initial 
terms  shall  serve  for  3  years.  Members  may 
serve  successive  terms. 

"(Iv)  Executive  director.— The  Executive 
Director  of  the  board  shall  be  elected  by  the 
members  of  the  board,  and  shall  serve  at  the 
pleasure  of  such  members. 

"(V)  'Vacancies.— Vacancies  on  the  board 
shall  be  filled  through  a  vote  of  the  remain- 
ing members  of  the  board,  subject  to  the  ap- 
proval of  the  members  of  the  risk  retention 
group. 

"(B)  Bylaws.- The  board  shall  develop  the 
bylaws  of  the  risk  retention  group  that  shall 


be  subject  to  the  disapproval  of  the  Sec- 
retary. Any  changes  that  the  board  desires 
to  make  in  such  bylaws  shall  also  be  subject 
to  the  disapproval  of  the  Secretary.  The  Sec- 
retary shall  provide  the  board  with  90  days 
notice  of  the  Secretary's  intent  to  dis- 
approve a  bylaw. 

"(C)  Administration.— The  risk  retention 
group  may  negotiate  with  other  entitles  for 
the  purposes  of  managing  and  administering 
the  risk  retention  group,  and  for  purposes  of 
obtaining  reinsurance. 

"(D)  Provision  of  insurance.- The  risk  re- 
tention group  shall  provide  professional  li- 
ability Insurance,  and  other  types  of  profit- 
able insurance  approved  for  Issuance  by  the 
Secretary,  to  migrant  and  community  health 
centers  that  receive  assistance  under  sec- 
tions 329  and  330  and  that  meet  the  require- 
ments of  subparagraph  (E). 

"(E)  Participants.— 

"(1)  In  general.- Except  as  provided  in 
clause  (11),  all  community  and  migrant 
health  centers  that  receive  assistance  under 
section  329  and  330  shall  become  members  in 
tbe  risk  retention  group  established  under 
this  section  and  shall  purchase  the  profes- 
sional liability  insurance  that  is  offered  by 
such  group  for  such  centers  and  any  health 
care  staff  or  personnel  employed  by  such 
centers  or  under  contract  with  such  centers. 
All  professional  staff  members  of  such  cen- 
ters shall  be  eligible  to  obtain  the  insurance 
offered  by  such  group. 

"(11)  Exceptions.— 

"(I)  Good  cause.- The  Secretary  may,  on  a 
showing  of  good  cause  by  the  center,  exempt 
such  center  from  the  requirements  of  clause 
(1). 

"(II)  Failure  to  meet  coNDmoNS.- If  the 
risk  retention  group  determines  that  a  cen- 
ter is  not  complying  with  the  established  un- 
derwriting standards,  such  group  may  de- 
cline to  provide  insurance  to  such  center. 
The  risk  retention  group  shall  provide  a  cen- 
ter with  60  days  notice  of  a  decision  by  the 
group  not  to  provide  insurance  to  such  cen- 
ter. 

"(Ill)  Hearing.- Prior  to  the  Secretary 
granting  an  exemption  or  severance  as  re- 
quested in  an  application  submitted  under 
subclause  (I),  the  Secretary  shall  require 
that  the  applicant  provide  evidence  concern- 
ing its  application  and  shall  afford  the  risk 
retention  grroup  an  opportunity  to  address 
the  allegations  contained  in  such  applica- 
tion. The  Secretary  may  grant  the  Renter 
temporary  relief  under  this  subpa^Eig^aph 
without  a  hearing  in  emergency  situations. 

"(F)      APPLICAflILm-       OF       INSURANCE      TO 

claims.— Insurance  provided  by  the  risk  re- 
tention group  under  this  section  shall  apply 
to  all  claims  filed  against  a  covered  commu- 
nity or  migrant  health  center  after  the  initi- 
ation of  insurance  coverage  by  the  risk  re- 
tention group,  including  acts  that  occur 
prior  to  coverage  under  this  section  that  are 
not  covered  by  other  Insurance. 

"(c)  Submission  of  Business  Plan  to  Out- 
side Experts.— After  the  development  of  the 
business  plan  and  the  establishment  of  the 
risk  retention  group  as  required  under  sub- 
section (b),  the  risk  retention  group  shall 
enter  into  a  contract  with  individuals  or  en- 
titles who  are  Insurance,  financing,  and  busi- 
ness experts  to  require  such  individuals  or 
entities  to  analyze  and  audit  the  group.  Such 
individuals  and  entities  shall  provide  the 
group  with  an  evaluation  of  such  plan  and 
group. 

"(d)  Submission  of  Plan  and  Evalua- 
tion.— 

"(1)  In  general.— The  risk  retention  group 
shall  submit  to  the  Secretary  the  business 


plan  required  under  subsection  (b)  and  the 
evaluation  completed  under  subsection  (c)  to 
the  Secretary. 

"(2)  Determination  by  secretary.- Not 
later  than  September  30.  1992.  the  Secretary 
shall  make  a  determination,  based  on  the 
plan  and  evaluation  submitted  under  para- 
graph (1),  of  whether  the  operation  of  the 
risk  retention  group  result  in  an  increase  In 
the  amount  of  funds  available  for  use  by 
community  and  migrant  health  centers  and 
other  entities  that  receive  assistance  under 
sections  329  and  330  In  the  2  year  period  end- 
ing on  September  30,  1994. 

"(3)  Implementation.— If  the  Secretary 
makes  an  affirmative  determination  under 
paragraph  (1).  the  SecreUry  shall  permit  the 
implementation  of  the  plan  and  the  oper- 
ation of  the  risk  retention  group  as  provided 
for  in  this  section,  and  shall  capitalize  such 
group  as  provided  Tor  In  subsection  (e)(2). 

"(e)  Funding.— 

"(1)  CAPrrALiZATiON.— There  are  authorized 
to  be  appropriated  to  carry  out  this  section. 
940.000,000  for  each  of  the  fiscal  years  1992 
and  1993.  Amounts  appropriated  under  this 
paragraph  may  only  be  made  available  if  the 
Secretary  makes  an  affirmative  determina- 
tion under  subsection  (d)(2). 

"(2)  Remaining  assets.— All  assets  of  the 
risk  retention  group  that  remain  after  the 
dissolution  of  such  group  shall  become  the 
property  of  the  Secretary  who  shall  use  such 
assets  to  iiay  the  remaining  expenses  of  the 
group.". 

(b)  Conforming  amendments.—  ""^ 

(1)  Section  329(h)(1)(A)  of  such  Act  (42 
U.S.C.  254b(h)(l)(A))  is  amended  by  striking 
"1991"  and  inserting  "1993". 

(2)  Section  330(g)(2KA)  of  such  Act  (42 
U.S.C.  254b<h)(l)(A))  is  amended  by  inserting 
",  and  such  sums  as  may  be  necessary  for  fis- 
cal year  1992"  after  "1991". 

TITLE  V— AUTHORIZATION  OP 

APPROPRIATIONS 

SEC.  ni.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  the  estab- 
lishment and  operation  of  the  Council  of  Ad- 
visors. 

TITLE  VI— CONSTRUCTION  AND 
MISCELLANEOUS  PROVISIONS 

SEC.  Ml.  CONSTRUCTION. 

Nothing  in  this  Act  shall  be  construed  to— 

(1)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign  nation 
of  a  citizen  of  a  foreign  nation; 

(2)  to  affect  the  right  of  any  court  to  trans- 
fer venue,  to  apply  the  law  of  a  foreign  na- 
tion, or  to  dismiss  a  claim  of  a  foreign  na- 
tion or  of  a  citizen  of  a  foreign  nation  on  the 
ground  of  inconvenient  forum;  or 

(3)  to  prevent  a  Stote  from  enacting, 
adopting,  or  otherwise  having  in  effect  more 
comprehensive  or  additional  health  care  li- 
ability reforms  than  those  required  under 
this  Act. 

SEC.  an.  SEVERABILITY. 

If  any  provision  of  this  Act.  or  an  amend- 
ment made  by  this  Act,  or  the  application  of 
such  provision  to  any  person  or  clr- 
cumstonce  is  held  to  be  unconstitutional, 
the  remainder  of  this  Act  and  the  amend- 
ments made  by  this  Act,  and  the  application 
of  the  provisions  of  such  to  any  person  or 
circumstance  shall  not  be  affected  thereby. 
SEC.  aOS.  COMPUANCE. 

Except  as  otherwise  specifically  provided, 
not  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act,  a  Stote  shall  enact,  adopt, 
or  otherwise  comply  with  the  provisions  of 
this  Act. 


Section-by-Section  Analysis  of  the 

American  Health  Qualtty  Act  of  1991 

(Prepared  by  the  Office  of  Senator  Dave 

Durenberger) 

Purpose:  Improve  health  care  quality;  re- 
duce spirallng  health  care  costs;  increase  ac- 
cess to  health  care;  and  ensure  fairness  for 
patients. 

Means:  To  provide  economic  incentives 
through  Medicaid  bonus  funds  to  promote 
stote  alternative  dispute  resolution  (ADR) 
systems.  To  assist  stotes  in  the  creation  and 
evaluation  of  ADR  with  the  expertise  of  the 
Agency  for  Health  Care  Policy  and  Research. 

To  provide  comprehensive  reform  of  stote 
tort  law  that  Includes  all  relevant  particl- 
panto  In  the  health  care  system— providers, 
professionals,  product  producers,  and  em- 
ployers. 

To  promote  uniformity  and  to  curb  ex- 
cesses in  the  current  stote  tort  systems 
through  federally  mandated  liability  re- 
forms. 

To  provide  economic  incentives  through 
Medicaid  bonus  funds  to  encourage  stote- 
based  programs  for  quality  improvement 
through  licensing  and  disciplinary  reforms. 

title  i— alternative  dispute  resolution 

SYSTEMS 

Stotes  may  apply  to  become  ADR  Stotes. 
Up  to  10  Stotes  may  qualify  to  receive  a 
Medicaid  bonus  equal  to  .04%  of  their  federal 
Medicaid  funds  each  year  for  two  years.  The 
federal  Agency  for  Health  Care  Policy  and 
Research  (AHCPR)  will  estobllsh  minimum 
criteria  for  applications  consistent  with  the 
goals  of  this  bill.  After  four  years,  AHCPR 
will  report  to  Congress  on  the  resulto  of  the 
stote-based  experimento. 

Grant  funds  will  be  available  for  dem- 
onstration projecto.  Provider  organizations 
may  apply  for  granto  to  develop  private  ADR 
programs.  There  will  be  dato  gathering  and 
reporting  requiremenU  for  all  applicanto. 
The  applications  will  receive  the  expert  as- 
slstonce  of  the  advisory  panel  in  the  creation 
and  development  of  their  plans. 

TITLE  II— UNIFORM  PROVISIONS  FOR  HEALTH 
CARE  UABILITY  CLAIMS 

The  federal  government  will  estobllsh  uni- 
form liability  provisions  to  be  implemented 
by  stote  courto.  These  federal  rules  include: 
Uniform  rules  for  health  care  injuries 

Mandatory  periodic  paymento  of  awards 
exceeding  SlOO.OOO  (replaces  lump  sum 
awards);  a  cap  on  non-economic  damages  of 
S250,000  or  if  the  stote  has  a  lower  cap,  the 
stote  cap  will  apply;  mandatory  offseto  for 
damages  paid  by  collateral  sources;  limito- 
tlon  on  attorney  contingency  fees  (25%  of 
the  first  SlS0,00a'15%  on  amounte  over 
1150,000);  joint  and  several  liability  for  non- 
economic  damages;  expedited  settlement 
provisions;  uniform  stotute  of  limitations  (2 
years  after  injury  reasonably  should  have 
been  discovered,  but  no  later  than  4  years 
after  date  of  occurrence,  with  special  provi- 
sions for  minors);  punitive  damages  awards 
will  be  capped  at  twice  amount  of  compen- 
satory damages.  A  share  of  punitive  damage 
awards  will  be  placed  in  a  special  trust  fund 
to  assist  stotes  in  the  improvement  of  health 
care  quality  programs. 

Special  rules  for  medical  products 

Compliance  with  FDA  approval  processes 
are  a  defense  to  punitive  damage  claims  for 
medical  producto,  unless  defendant  withheld 
from  or  misrepresented  information  to  the 
FDA. 
Special  provisions  for  certain  obstetrical  cases 

Higher  stondard  of  proof  required  in  cases 
where  the  physician  delivering  the  baby  has 


not  provided  prenatol  services  prior  to  deliv- 
ery. 

TFTLE  in— UNIFORM  PROVISIONS  FOR  HEALTH 
CARE  INJURY  PREVENTION 

Stotes  may  apply  to  be  Quality  Improve- 
ment Stotes  (QI  Stotes).  Up  to  20  Stotes  may 
qualify  to  receive  a  Medicaid  bonus  of  [.1%] 
of  their  share  of  federal  Medicaid  funds  in 
each  of  the  two  years  of  the  plan.  To  qualify 
for  a  QI  bonus,  the  stote  must  implement  the 
following:  creation  of  injury  prevention  pro- 
grams and  consumer  representotion  on  stote 
health  disciplinary  boards.  Alternative  pro- 
posals for  risk  management  and  quality  as- 
surance programs  may  also  qualify. 

TITLE  rV— COMMUNITY  HEALTH  CENTERS 

Federai  assistonce  for  capitollzation  of  a 
risk  retention  pool  and  contingent  appro- 
priation for  reinsurance.  After  5  years,  the 
pool  provides  coverage  from  the  hearings  of 
the  capitolized  asseto. 

Costs 

Up  to  $100  million  to  fund  Title  1  and  Title 
in  plus  costo  of  administration. 

S40  million  to  capltolixe  risk  retention 
pool. 

Mr.  DANFORTH.  Mr.  President.  I  am 
pleased  to  join  my  dlstingruished  col- 
lea^e  from  Minnesota  In  introducing 
this  important  piece  of  health  care  leg- 
islation. As  usual,  the  Senator  from 
Minnesota  identifies  a  sigmificant  prob- 
lem in  the  area  of  health  care  and  of- 
fers a  measured,  and  workable,  solu- 
tion. 

It  is  higrh  time  that  Congress  comes 
to  grips  with  the  serious  issue  of  medi- 
cal malpractice.  For  too  many  years, 
spurious  arguments  by  the  unquestion- 
ing defenders  of  the  trial  bar  have  de- 
railed needed  malpractice  reform.  The 
first,  and  most  heinous,  misrepresenta- 
tion is  that  the  present  malpractice 
system  serves  the  interest  of  the 
health  care  consumer.  The  present  sys- 
tem harms  the  consumer  of  health  care 
in  at  least  four  different  ways:  It  fails 
to  compensate  adequately  many  of 
those  injured  by  health  care  neg- 
ligence; it  overcompensates  those  who 
do  obtain  recovery;  it  hurts  access  to 
health  csu%;  and  it  contributes  signifi- 
cantly to  the  spiraling  cost  of  health 
care. 

Last  year,  Paul  Weiler  and  a  group  of 
researchers  at  Harvard  made  what  may 
be  a  startling  finding  to  consumer  ad- 
vocates here  in  Washington.  The 
present  malpractice  system  does  a  ter- 
rible job  of  protecting  the  constmiers  of 
health  care  from  health  care  neg- 
ligence. According  to  Weiler's  study  of 
the  New  York  State  malpractice  sys- 
tem, almost  16  times  as  many  patients 
suffered  an  injury  f^om  negligence  as 
received  compensation  trom  the  tort 
system.  In  addition,  the  study  found 
that  many  if  not  most  of  the  suits 
brought  were  filed  by  patients  who  had 
not  suffered  from  medical  negligence. 
Therefore,  the  system  is  an  ineffective 
deterrent  to  substandard  care.  It 
misses  those  practicing  poorly  while 
permitting  suits  against  those  practic- 
ing well. 

In  addition,  the  system  overcompen- 
sates those  who  do  recover.  In  1980,  the 
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average  jury  award  was  $404,726.  In 
1986.  the  average  had  risen  to  $1,478,028. 
These  huge  awards  might  not  be  so  bad 
for  society  if  the  costs  were  not  felt  by 
all  of  us.  But,  unfortunately,  unwar- 
ranted and  overly  generous  jury  awards 
contribute  to  rising  liability  insurance 
premiums,  and  rising  premiums  con- 
tribute to  the  growing  problem  of  ac- 
cess to  health  care. 

A  few  figures  bear  out  the  terrible 
impact  of  the  malpractice  crisis  on  ac- 
cess to  health  care,  especially  In  under- 
served  rural  areas.  In  Missouri,  40  per- 
cent of  family  practitioners  stopped  de- 
livering babies  between  1984  and  1988. 
Given  that  two-thirds  of  obstetrical 
care  in  rural  areas  is  provided  by  fam- 
ily practitioners,  the  people  of  my 
State  are  traveling  far  too  far  to  find  a 
doctor  willing  to  deliver  their  babies. 
This  inaccessibility  has  a  correspond- 
ing effect  on  the  availability  of  pre- 
natal care  in  those  areas. 

The  impact  of  the  malpractice  crisis 
is  not  only  felt  in  rural  areas.  Accord- 
ing to  the  American  College  of  Obstet- 
rics and  Gynecology,  12.4  percent  of  ob- 
stetrician-gynecologists nationwide 
have  given  up  obstetrics  due  to  liabil- 
ity concerns.  Twenty-seven  percent  of 
obstetricians  have  given  up  high  risk 
care. 

Physicians  specializing  in  areas  be- 
sides obstetrics  have  also  responded  to 
concerns  about  malpractice  by  limiting 
their  services.  Eighty-one  percent  of 
general  surgeons  have  eliminated  serv- 
ices, 90  percent  of  neurosurgeons  and  59 
percent  of  psychologists  have  also 
found  it  necessary  to  eliminate  parts  of 
their  practice  due  to  liability  concerns. 
In  a  country  where  37  million  people 
have  no  access  to  health  insurance  and 
where  twice  that  many  are 
underlnsured,  we  should  be  vigilant  in 
correcting  unnecessary  deterrents  to 
the  practice  of  medicine.  A  dysfunc- 
tional malpractice  system  only  adds  to 
the  problem  of  access  to  health  care. 

How  do  the  systemic  problems  in  our 
malpractice  system  exacerbate  the 
lack  of  access  to  health  care  in  this 
country?  Primarily,  the  higher  costs  of 
providing  services  force  physicians  out 
of  business.  The  cost  of  professional  li- 
ability insurance  was  the  fastest  grow- 
ing component  of  physician  costs  in 
the  1980's.  Whereas  physician  fees  rose 
by  51.9  percent  between  1983  and  1988, 
professional  liability  Insurauice  rose  by 
174.1  percent.  I  received  a  letter  from  a 
State  senator  In  Missouri  who  also 
happens  to  be  a  doctor,  and  he  told  me 
about  his  insurance  premiums  a  couple 
of  years  ago.  His  insurance  bill  for  the 
first  3  months  of  the  year  was  $10,687. 
This  works  out  to  be  $178.12  a  day.  For 
Missouri,  that  is  steep.  These  rising 
costs  are  the  constant  reminder  of  phy- 
sicians of  their  vulnerability  to  law- 
suits. 

Yet,  rising  liability  insurance  costs 
are  not  the  only  reason  that  physicians 
are  leaving  the  practice  of  medicine. 


There  are  plenty  of  more  intangible 
reasons.  For  one,  doctors  don't  enjoy 
the  practice  as  much.  Fear  of  lawsuits 
places  an  unnatural  strain  on  the  phy- 
sician-patient relationship.  Health  pro- 
fessionals wonder  If  their  next  patient 
is  going  to  serve  them  with  a  com- 
plaint if  he  or  she  is  dissatisfied  with 
an  unavoidable  outcome.  There  would 
be  little  cause  for  our  concern  if  there 
were  an  overflow  of  qualified  doctors 
serving  the  people  of  this  Nation.  Yet, 
that  is  far  from  the  case.  Most  rural 
areas  are  in  dire  need  of  health  profes- 
sionals. The  last  thing  we  need  Is  an  in- 
effective malpractice  system  driving 
our  doctors  from  the  practice  of  medi- 
cine and  driving  up  the  cost  of  health 
care  for  the  rest  of  us. 

Our  flawed  method  for  adjudicating 
malpractice  cases  contributes  signifi- 
cantly to  the  cost  of  our  health  care 
system.  In  1984,  the  American  Medical 
Association  estimated  the  defensive 
medicine,  unnecessary  care  performed 
simply  to  avoid  the  possibility  of  a 
lawsuit,  costs  this  country  $12.1  billion. 
Seventy  percent  of  physicians  order 
more  consultations  than  are  needed. 
Fifty-four  percent  schedule  more  fol- 
low up  visits,  and  28  percent  delegate 
fewer  procedures  to  subordinates.  De- 
fensive medicine  adds  significantly  to 
the  already  bloated  costs  of  our  health 
care  system. 

Mr.  President,  the  bill  before  you 
takes  a  measured  approach  to  solving 
the  problems  of  medical  malpractice. 
Most  Importantly,  It  encourages  re- 
solving them  out  of  court.  That  is  the 
most  important  feature  of  this  piece  of 
legislation.  Not  only  does  it  offer  fi- 
nancial Incentives  to  States  for  the  de- 
velopment of  alternative  dispute  reso- 
lution systems.  It  also  places  incen- 
tives in  the  law  for  early  settlement  of 
claims  that  unfortunately  have  made  it 
to  the  court  system. 

The  Federal  tort  reforms  in  this  bill 
are  reasonable  approaches  to  curbing 
the  excesses  present  in  an  unrestricted 
tort  system.  The  feature  that  I  find 
most  attractive  is  the  earmarking  of 
half  of  the  punitive  damages  awarded 
in  any  case  to  a  State  disciplina^ 
trust  fund.  State  disciplinary  boaras 
provide  a  good  mechanism  for  rooting 
out  those  health  professionals  practic- 
ing substandard  medicine. 

The  bill  will  also  provide  needed  re- 
lief to  community  health  centers  which 
are  suffering  under  the  burden  of  pay- 
ing enormous  amounts  for  malpractice 
insurance  when  few  claims  are  brought 
against  them. 

Again,  I  commend  my  colleague  from 
Minnesota  on  a  thoughtful  piece  of  leg- 
islation, and  I  am  pleased  to  have  par- 
ticipated in  the  effort  to  produce  this 
piece  of  leerislatlon,  and  I  look  forward 
to  its  passage. 

By  Mr.  REID  (for  himself  and  Mr. 

BRYAN): 

S.  1837.  A  bill  to  repeal  a  provision  of 
Federal  tort  claim  law  relating  to  con- 
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tractor  liability  for  injiiry  or  loss  of 
property  arising  out  of  atomic  weapons 
testing  programs,  and  for  other  pur- 
poses: to  the  Committee  on  the  Judici- 
ary. 

RADIATION  VICTIMS  FAIR  TREATMENT  ACT 

•  Mr.  REID.  Mr.  President,  I  rise  today 

to  reintroduce  the  Radiation  Victims 

Fair  Treatment  Act. 

We  all  recognize  that  a  grave  injus- 
tice has  been  done  to  the  many  victims 
of  radiation  exposure,  and  that  they 
have  been  effectively  denied  their  day 
In  court. 

Between  1946  and  1962,  approximately 
235  atomic  tests  were  conducted  by  the 
United  States.  Until  1985,  those  who  in- 
curred Injuries  as  a  result  of  exposure 
to  radiation  caused'^'tejf  these  tests 
could  file  suit  against  conbcactors  who 
participated  in  the  testini  program. 
The  contractors  were  indemnified  by 
the  government  for  the  cost  of  litiga- 
tors, judgments,  and  settlements. 

The  1985  Defense  Authorization  Act, 
however,  included  a  provision,  section 
1631,  which  drastically  altered  the  legal 
rights  of  these  individuals  by  establish- 
ing the  United  States  as  the  defendant 
In  such  suits  and  providing  that  these 
cases  fall  under  the  Federal  Tort 
Claims  Act  [FTCA).  Limiting  radiation 
victims,  both  civilian  and  veteran,  to 
suits  under  FTCA  deprives  potential 
plaintiffs  of  a  variety  of  previously 
held  rights.  Including  the  fundamental 
right  to  a  jury  trial. 

In  addition,  because  the  United 
States  is  provided  with  certain  sov- 
ereign immunity  defenses  not  available 
to  contractors,  judgments  on  behalf  of 
veteran  and  civilian  claimants  against 
the  government  are  effectively  barred. 
This  leaves  the  vast  majority  of  those 
exposed  ~tp  radiation  in  the  atomic 
weapons  testing  program  with  no  legal 
remedy. 

In  fact,  this  provision  has  resulted  in 
the  abrupt  dismissal  of  approximately 
50  lawsuits  that  had  been  filed  by 
atomic  veterans — and  widows — against 
various  nuclear  weapons  contractors, 
including  the  University  of  California, 
Los  Alamos  and  Lawrence  Llvermore 
Laboratories,  and  AT&T.  Section  1631 
has  adversely  affected  the  rights  of  ap- 
proximately 220  civilians,  former  em- 
ployees—and their  widows— at  the  Ne- 
vada Nuclear  Test  Site,  who  had  filed 
suit  against  their  former  employer. 
Reynolds  Electric  &  Engineering. 

Last  year,  with  42  cosponsors,  I  man- 
aged to  pass  in  the  Senate  a  provision 
repealing  section  1631.  We  did  this  as 
an  amendment  to  the  Defense  author- 
ization bill.  But  a  curious  thing  took 
place  as  a  result  of  the  conference  on 
that  bill.  Yes,  section  1631  was  re- 
pealed, but  the  very  next  section  of  the 
bill  reenacted  the  same  language. 

This  new  section  of  law,  section  3141 
of  the  National  Defense  Authorization 
Act  of  fiscal  year  1991,  Is  as  hideous  as 
Its  predecessor. 

My  bill  will  repeal  this  new  section, 
restoring  to  individuals  the  right  to 
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seek  redress  in  court  for  acts  or  omis- 
sions by  atomic  weapons  contractors 
which,  in  many  cases,  have  resulted  in 
premature  death  or  painful  disability. 

The  Congress  came  a  long  way  last 
year  in  paaging  the  Radiation  Elxposure 
Compeiuation  Act  which  provides  com- 
pensation for  downwlnders,  onsite  par- 
ticipants and  uranium  miners.  How- 
ever, this  does  not  address  the  fact 
that  an  individual  in  this  country  has  a 
fundamental  right  to  be  heard  in  court. 

It  is  unconscionable  that  we  drag  our 
heels  on  this  any  further.  Some  of  the 
radiation  victims  with  unheard  claims 
have  died,  and  many  are  dying. 

This  bill  does  not  guarantee  com- 
pensation, but,  rather,  reiterates  a 
basic  American  right.  I  hope  my  col- 
leagues will  cosponsor  this  legislation, 
and  I  hope  that  the  Senate  will  once 
again  pass  It. 

I  ask  unanimous  consent  that  the 
text  of  my  bill  be  printed  in  the 
Record. 

There-Jjtelng  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1837 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  REPEAL  RELATING  TO  CONTRACTOR 
LIABILmr  FOR  INJURY  OR  LOSS  OF 
PROPERTY  ARISING  OUT  OF  ATOMIC 
WEAPONS  TESTING  PROGRAM& 

(a)  Repeal.— Section  3141  of  the  National 
DefenM  Authorl«aUon  Act  for  Fiscal  Year 
1991  (Public  Law  101-610;  104  Stat.  1837;  42 
U.S.C.  2212)  Is  repealed. 

(b)  Relationship  to  Statutes  of  LiMn-A- 
TI0N8.— <1)  The  period  beginning  on  October 
19,  1984.  and  ending  on  the  date  of  the  enact- 
ment of  this  Act  shall  not  be  taken  Into  ac- 
count In  computing  the  period  provided  In 
any  Federal  or  State  statute  of  limitations 
applicable  to  any  civil  action  for  an  Injury, 
loss  of  property,  personal  injury,  or  death  de- 
scribed in  section  1631(a)(1)  of  Public  law  98- 
526  (98  Stat.  2646)  or  section  3141(b)(1)  of  Pub- 
lic Law  101-510  (104  Stat.  1837;  42  U.S.C. 
2212(b)(1)). 

(2)  In  the  case  of  any  civil  action  referred 
to  in  paragraph  (1)  which  was  filed  before  Oc- 
tober 19,  1984,  and  was  subsequently  dis- 
missed pursuant  to  section  1631  of  Public 
Law  98-525  or  section  3141  of  Public  law  101- 
510.  the  period  beginning  on  the  date  of  the 
Initial  filing  of  such  action  and  ending  on 
the  date  of  the  enactment  of  this  Act  shall 
not  be  taken  into  account  in  computing  the 
period  provided  in  any  Federal  or  State  stat- 
ute of  limlutions  applicable  to  such  civil  ac- 
tions. 

(3)  If  the  period  provided  In  any  Federal  or 
State  sutute  of  limitations  applicable  to  a 
civil  action  referred  to  in  paragraph  (l)  ex- 
pires within  the  one-year  perlodbeglnnlng 
on  the  date  ofrthe  enactment  of  this  Act.  the 
action  shall  fiot  be  barred  by  such  statute, 
but  shall  be  forever  barred  If  not  commenced 
within  one  year  after  such  date.* 


By  Mr.  PRYOR  (for  himself  and 

Mr.  Mitchell): 

S.  1838.  A  bill  to  amend  title  XVm  of 

the  Social  Security  Act  to  provide  for 

a  limitation  on  use  of  claim  sampling 

to   deny   claims   or   recover   overpay- 


ments under  Medicare;  to  the  Commit- 
tee on  Finance. 

UMrTATIONS  on  USE  OF  CLAIM  SAMPLING  IN 
DETERMINATIONS  UNDER  MEDICARE 

Mr.  PRYOR.  Mr.  President,  a  few 
weeks  ago,  the  National  Association 
for  Home  Care  informed  me  about  a 
problem  in  claims  auditing  that  some 
Medicare  home  health  care  providers 
have  encountered  that  could  poten- 
tially cause  a  number  of  agencies  to 
shut  their  doors.  I  am  joined  today  by 
the  majority  leader  In  Introducing  leg- 
islation to  alleviate  this  problem. 

There  are  Medicare  fiscal 
intermediaries  who,  when  they  audit  a 
home  health  agency,  look  at  only  a 
sample  of  the  agency's  claims.  The 
problem  arises  when  the  results  of  that 
very  limited  audit  are  then  extrapo- 
lated and  applied  to  all  of  the  agency's 
claims.  As  a  result,  any  errors  in  the 
sample  are  exponentially  multiplied, 
often  with  serious  consequences  for  the 
home  health  agency.  ..^ 

These  so-called  sampling  techniques 
are  not  specifically  authorized  by  cur- 
rent law.  Rather,  the  law  refers  to  indi- 
vidual coverage  determinations,  based 
on  the  principle  that  each  patient 
under  the  Medicare  home  health  bene- 
fit presents  unique  health  care  needs. 
HCFA,  unfortunately,  has  chosen  to  ig- 
nore this  principle  through  the  use  of 
its  sampling  audits.  Consequently, 
some  agencies  have  been  driven  out  of 
business. 

I  have  heard  from  a  number  of  home 
health  providers  in  my  home  State  of 
Arkansas,  who  wrote  to  express  their 
concern  about  this  policy.  A  home 
health  nurse  in  Little  Rock  told  me 
that  a  sampling  audit  could  devastate 
her  agency.  Ultimately,  sampling  au- 
dits affect  Medicare  beneficiaries'  ac- 
cess to  needed  services— services  to 
which  they  are  entitled.  Because  Ar- 
kansas has  one  of  the  highest  propor- 
tions of  elderly  citizens  of  all  the  50 
States,  access  to  Medicare  services  is 
among  one  of  my  most  important  con- 
cerns. This  bill  would  help  to  ensure 
that  this  is  protected. 

The  legislation  that  Senator  Mitch- 
ell and  I  are  introducing  would  bar 
HCFA  from  doing-  sampling  audits  ex- 
cept under  strictly  defined  cir- 
cumstances. I  urge  my  colleagues  to 
join  us  in  support  of  this  bill. 

Mr.  MITCHELL.  Mr.  President,  I  rise 
today  to  join  my  distinguished  col- 
league Senator  Pryor.  the  chairman  of 
the  Senate  Special  Committee  on 
Aging,  In  the  introduction  of  legisla- 
tion which  would  provide  for  a  limita- 
tion on  use  of  claim  sampling  to  deny 
claims  or  recover  overpayments  under 
Medicare. 

Using  this  technique,  Medicare 
claims  can  be  retroactively  denied  and 
repayment  demanded  without  having 
been  individually  reviewed  by  the  Med- 
icare intermediary.  The  Health  Care 
Financing  Administration  has  used  the 
practice  of  claims  sampling  to  audit 


Medicare   payments   to   providers,   in- 
cluding home  health  agencies. 

Mr.  Chairman,  HFCA's  claims  sam- 
pling auditing  technique  is  but  the  lat- 
est twist  on  an  ongoing  attempt  to 
deny  payment  for  Medicare  benefits,  in 
particular,  home  health  benefits,  to 
which  Medicare  beneficiaries  are  enti- 
tled under  law. 

As  a  member  of  the  Senate  Finance 
Subcommittee  on  Medicare  and  Long- 
Term  Care  and  as  the  former  chairman 
of  the  Health  Subcommittee,  I  have 
long  been  concerned  about  attempts  to 
unfairly  deny  reimbursement  for  the 
Medicare  home  health  benefit. 

In  1987,  I  joined  with  Senator  Brad- 
ley to  introduce  the  Medicare  Home 
Health  Services  Improvement  Act  of 
1987.  Included  in  that  legislation  were  a 
number  of  provisions  intended  to  en- 
sure that  Medicare  beneficiaries  were 
not  denied  reimbursement  for  home 
health  benefits  to  which  they  were  en- 
titled. At  that  time,  the  denial  rate  for 
home  health  benefits  under  Medicare 
had  reached  30  percent  in  my  home 
State  of  Maine— the  highest  rate  of  de- 
nials in  the  Nation. 

HCFA's  Medicare  intermediaries 
have  used  sampling  techniques  to  audit 
Medicare  claims,  including  home 
health  agency  claims.  Intermediaries 
audit  a  small  percentage  of  the  agen- 
cy's claims  in  lieu  of  auditing  all  the 
claims.  Because  the  results  of  the  sam- 
pling audit  are  then  applied  to  the 
agency  as  a  whole,  any  errors  in  the 
audit  are  exponentially  multiplied, 
which  can  cause  serious  cash  flaw  prob- 
lems for  the  home  health  agency. 

Sampling  has  proven  to  have  a  high 
risk  of  error.  A  single  claim  denial  can 
result  In  tens  of  thousands  of  dollars  of 
payment  disallowances.  The  appeals 
process  is  an  inadequate  protection 
against  erroneous  denials  since  It  can 
take  several  years  to  resolve  a  single 
claim  denial.  In  the  meantime,  a  home 
health  agency  is  expected  to  reimburse 
the  Medicare  carrier  for  those  claims 
which  have  been  denied.  This  could  re- 
sult in  bankruptcy  for  these  agencies. 

C  irre-'t  law  does  not  authorize  the 
use  :  sampling  techniques  in  claims 
coverage  audits^  Instead,  the  law  con- 
tinually references  requirements  for 
individual  coverage  determinations.  In 
spite  of  this,  HCFA  continues  to  use 
sampling  techniques  that  have  Ignored 
these  requirements,  leading  to  denials 
of  legitimate  claims  and  serious  cash 
flow  problems  for  Medicare  providers. 

At  the  ^foundation  of  the  coverage  de- 
termination process  is  the  recognition 
that  individualized  decisions  are  nec- 
essary because  each  Medicare  patient 
presents  unique  health  care  needs. 
Sampling  Is  in  direct  conflict  with  that 
principle. 

The  legislation  Senator  Pryor  and  I 
are  introducing  today  Is  similar  to  leg- 
islation introduced  In  the  House  of 
Representatives  by  Representative 
Rinaldo,  ranking  member  of  the  House 
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Aging  Committee.  Our  bill  would  pro- 
hibit the  use  of  claim  sampllner  to  deny 
claims  or  recover  overpayments  under 
Medicare  except  in  cases  where  fraud 
has  been  determined.  In  cases  of  proven 
Medicare  fraud,  claim  sampling  may  be 
used  for  the  purpose  of  assessing  civil 
monetary  penalties. 

According  to  the  Maine  Home  Care 
Alliance,  while  Maine  home  care  agen- 
cies have  not  yet  experienced  the 
claims  sampling  audits,  they  antici- 
pate that  it  may  become  a  problem  in 
Maine  if  it  is  allowed  to  continue  in 
other  regions  of  the  country,  as  HCFA 
is  using  it  as  a  way  to  deny  payments 
and  therefore  reduce  the  costs  of  the 
Medicare  home  health  benefit. 

It  is  important  that  elderly  and  dis- 
abled Medicare  beneficiaries  recieve 
the  benefits  to  which  they  are  entitled. 
In  particular,  the  Medicare  home 
health  benefit  can  mean  the  difference 
between  lack  of  care  and  good  home 
care.  It  can  delay  or  prevent  expensive 
nursing  home  placement  for  many  el- 
derly persons.  Clearly,  the  Health  Care 
Financing  Administration  has  a  re- 
sponsibility to  assure  that  Medicare 
benefits  are  not  unfairly  denied. 

The  legislation  Senator  Pryor  and  I 
are  introducing  today  is  intended  to 
protect  access  to  important  health  care 
benefits  under  the  Medicare  Program.  I 
urge  my  colleagues  to  support  this  im- 
portant effort. 


By  Mr.  McCONNELL: 
S.  1839.  A  bill  to  prevent  the  disclo- 
sure of  confidential  information  in  the 
Senate  advice  and  consent  process;  to 
the  Committee  on  the  Judiciary. 

PREVENTING  THE  DISCLOSURE  OF  CONFIDENTIAL 
INFORMATION  IN  THE  SENATE  ADVICE  AND 
CONSENT  PROCESS 

•  Mr.  McCONNELL.  Mr.  President, 
millions  of  Americans  viewed  last 
weekend's  hearings  on  the  nomination 
of  Clarence  Thomas,  and  the  events 
leading  up  to  them,  with  a  profound 
sense  of  disgust.  These  sentiments  have 
been  echoed  by  many  Senators. 

Aside  ft'om  the  bad  impression,  the 
repercussions  from  this  latest  episode 
where  confidential  documents  were 
leaked  may  have  serious  negative  ef- 
fects on  future  nominations  and  inves- 
tigations. 

Whoever  leaked  the  confidential  FBI 
documents  established  a  dangerous 
precedent  in  which  anonymous  char- 
acter assassination  can  be  an  effective 
means  of  short  circuiting  the  nomina- 
tion process. 

They  sent  a  message  to  those  whom 
the  FBI  seeks  to  interview  in  conduct- 
ing background  checks  that  any  assur- 
ance of  confidentiality  is  tenuous,  at 
best.  From  now  on,  people  know  that 
they  speak  to  FBI  or  Senate  investiga- 
tors at  their  own  risk. 

FBI  agents  cannot,  with  certainty, 
guarantee  that  someone's  comments 
will  not  be  leaked  at  some  point  by  a 
Senator,  staffer,  or  other  official. 


Mr.  President,  how  can  we  expect 
people  to  provide  the  FBI  with  sen- 
sitive information  knowing  that  they 
may  turn  up  on  the  fl-ont  page  of  every 
newspaper  in  the  country,  national 
public  radio,  or  the  evening  news?  We 
can't. 

This  effort  to  sabotage  the  nomina- 
tion of  Clarence  Thomas  damaged  the 
integrity  and  e^eem  of  the  U.S.  Sen- 
ate. It  seriously  undercuts  the  credibil- 
ity of  the  FBI. 

We  must  not  let  this  gross  breach  of 
ethics.  Senate  rules,  and  the  public 
trust,  go  unpunished.  We  must  take  ac- 
tion to  prevent  such  leaks  in  the  fu- 
ture. 

Of  the  two  principal  laws  governing 
the  disclosure  of  classified  documents. 
Congress  has  exempted  itself  from  one, 
the  Privacy  Act,  and  so  watered  down 
the  unauthorized  disclosure  law  that  it 
is  nearly  useless. 

The  legislative  and  the  executive 
branch  have  been  guilty  of  leaking 
classified  documents  in  shortsighted 
efforts  to  further,  or  destroy,  various 
nominees  or  causes.  We  should  address 
this  subversion  of  due  process. 

My  bill  will  hold  the  executive  and 
legislative  branches  to  the  same  stand- 
ard: Any  unauthorized  or  unlawful  dis- 
closure of  an  FBI  background  inves- 
tigation report  to  any  unauthorized 
party  can  result  in  criminal  penalties, 
including  a  prison  term  and  a  fine.  The 
same  penalties  will  apply  to  anyone 
who  knowingly  solicits  or  receives  such 
information.  It  would  also  make  the 
Privacy  Act  applicable  to  the  Senate 
with  regard  to  FBI  background  inves- 
tigations relating  to  Presidential 
nominations  for  Federal  office. 

Many  of  my  colleagues  on  both  sides 
of  the  aisle  expressed  their  fury  at  the 
leak  which  impugned  the  character  of 
Clarence  Thomas  and  forever  changed 
the  life  of  Anita  Hill.  There  is  biparti- 
san belief  that  selective  leaking  of 
classifled  documents  throughout  the 
Government  has  gotten  out  of  hand. 

Mr.  President,  let  us  work  together 
to  restore  integrity  to  our  system  of 
confidential  and  classified  information. 
In  the  process,  we  may  restore  some  of 
the  esteem  of  the  U.S.  Senate.* 

By  Mr.  GLENN:  ' 

S.J.  Res.  216.  Joint  resolution  requir- 
ing a  report  under  the  Nuclear  Non- 
Proliferation  Act  of  1978  on  U.S.  efforts 
to  strengthen  safeguards  of  the  Inter- 
national Atomic  Energy  Agency;  to  the 
Committee  on  Foreign  Relations. 

INTERNATIONAL  NUCLEAR  SAFEGUARDS 

•  Mr.  GLENN.  Mr.  President,  I  am 
pleased  to  Join  today  with  my  col- 
league. Congressman  Pete  Stark,  in 
introducing  a  joint  resolution  identify- 
ing specific  improvements  that  are  ur- 
gently needed  in  the  implementation  of 
international  safeguards  over  nuclear 
facilities  and  materials  around  the 
world.  PETE  has  been  a  leader  in  the 
House    of   Representatives   in    finding 


new  ways  to  prevent  nuclear  prolifera- 
tion and  I  am  delighted  to  team  up 
with  him  in  proposing  new  ways  to 
strengthen  the  IAEA  system.  Our  joint 
resolution  identifies  21  reforms  that 
need  to  be  pursued  by  the  United 
States  and  the  lAELA  to  accomplish 
that  goal. 

The  problem  we  are  addressing  today 
is  not  a  new  one.  Sixteen  years  ago— in 
my  first  year  in  Congress — I  stated  on 
the  floor  of  the  Senate  that  the  inter- 
national safeguards  implemented  under 
the  Nuclear  Non-Proliferation  Treaty 
were  "•  *  •  inadequate  to  prevent  di- 
version of  nuclear  materials  for  weap- 
ons purposes  and  to  maintain  physical 
security  against  terrorism." 

Since  that  time,  I  have  worked  hard 
both  to  improve  those  safeguards  and 
to  demonstrate  American  leadership  in 
the  world  conmiunity  by  establishing 
strong  sanctions  against  countries  and 
companies  that  encourage  the  global 
spread  of  nuclear  weapons. 

In  1977,  I  authored  an  amendment  to 
the  Foreign  Assistance  Act  which  es- 
tablished severe  penalties  against 
international  transfers  of  sensitive  nu- 
clear technology  to  countries  that  do 
not  have  safeguards  over  all  their  nu- 
clear facilities.  A  year  later,  I  was  au- 
thor of  the  Nuclear  Non-Proliferation 
Act,  which  tightened  U.S.  Nuclear  ex- 
port policy  and  required  that  all  of 
America's  foreign  nuclear  customers 
must  have  full-scope  IAEA  safeguards. 

While  it  is  true  that  safeguards  alone 
cannot  guarantee  that  a  country  will 
not  acquire  a  bomb,  an  improved  sys- 
tem of  safeguards  backed  by  tough 
international  sanctions  can  indeed  help 
to  reduce  that  risk.  Unfortunately, 
governments  are  often  slow  to  respond 
to  new  threats  to  their  security  and 
many  proposed  reforms  have  gone 
unheeded. 

In  1981,  for  example — after  the  Israeli 
bombing  of  the  Osirak  nuclear  reactor 
in  1981—1  submitted  a  Senate  resolu- 
tion— Senate  Resolution  179,  which 
passed  by  a  vote  of  8a-0— identifying  a 
series  of  recommendations  for 
strengthening  the  IAEA  safeguards  re- 
gime, which  included:  Expanding  the 
scope  of  safeguards  to  undeclared  nu- 
clear facilities,  increasing  the  fre- 
quency of  IAEA  Inspections,  eliminat- 
ing the  use  of  highly  enriched  uranium 
in  research  reactors,  publishing  IAEA 
inspection  reports,  and  upgrading  sur- 
veillance and  containment  measures  of 
the  IAEA.  Unfortunately,  the  Reagan 
administration  could  just  never  bring 
itself  to  listen  to  congressional  advice 
on  nonproliferation  issues.  If  these  pro- 
posals were  taken  seriously,  however, 
we  may  well  have  averted  the  crisis  of 
confidence  in  international  safeguards 
we  are  facing  today  thanks  to  Iraq. 

So  the  joint  resolution  that  Pete 
Stark  and  I  are  introducing  today 
builds  on  a  long  history  of  congres- 
sional concerns  about  certain  weak- 
nesses in  the  IAEA  safeguards  system. 


In  our  view,  we  just  cannot  afford  to 
postpone  the  necessary  reforms  any 
longer,  including  those  I  identified  a 
decade  ago  as  essential  for  strengthen- 
ing international  safeguards. 

The  need  for  action  is  obvious.  First, 
Saddam  Hussein  sent  a  wake  up  call  to 
the  international  community  this  year 
about  the  vulnerabilities  of  inter- 
national safeguards  in  a  nation  deter- 
mined to  acquire  nuclear  weapons.  In 
this  case,  the  violator  was  a  nation 
that  was  an  original  signatory  of  the 
Nuclear  Non-Proliferation  Treaty 
[NPT]  and  that  had  fManally  agreed  to 
IAEA  safeguards  over<ihe  full  scope  of 
its  nuclear  program.  Saddam  showed 
the  world  how  it  was  possible — indeed, 
not  even  that  difficult— to  violate  safe- 
guards without  timely  detection  by  the 
IAEA. 

Our  intention,  however,  is  not  simply 
to  criticize  the  IAEA  but  to  strengthen 
it  so  that  it  can  perform  duties  that 
must  be  performed  to  prevent  future 
nuclear  wars  or  terrorism.  Although 
Saddam  paid  a  heavy  price  for  his  ac- 
tions, Iraq  is  surely  not  the  only  coun- 
try in  the  world  today  with  nuclear 
weapons  aspirations.  Challenge  No.  1  is 
thus  to  auldress  specific  weaknesses  in 
the  system  of  international  safeguards, 
and  enhance  the  ability  of  the  IAEA  to 
detect  violations — and  to  detect  them 
in  time  for  the  international  commu- 
nity to  oppose  the  actual  development 
and  use  of  the  bomb. 

A  second  major  challenge  to  inter- 
national security  arises  from  the  grow- 
ing commercial  uses  worldwide  of 
bomb-usable  nuclear  materials.  In  the 
past,  one  of  the  most  difficult  tech- 
nical barriers  to  acquiring  the  bomb 
was  the  extreme  difficulty  of  acquiring 
sufficient  amounts  of  nuclear  mate- 
rials to  make  bombs.  Now,  however, 
some  nations  are  already  producing  ton 
quantities  of  these  materials— in  a 
world  of  imperfect  safeguards,  such  ac- 
tivities will  inevitably  increase  the 
risks  both  of  nuclear  terrorism  and 
proliferation,  as  significant  amounts  of 
this  material  will  increasingly  appear 
on  the  black  market. 

Challenge  No.  2  is  thus  po  put  the 
safeguards  horse  before  the  commercial 
cart^-we  need  to  do  what  we  can  to 
defer  large-scale  commercial  uses  of 
this  dangerous  material  until  safe- 
guards are  developed  that  can  reliably 
protect  against  illicit  uses.  If  such 
safegruards  cannot  be  developed,  we  be- 
lieve America  should  press  for  a  global 
ban  on  such  activities. 

Challenge  No.  3  is  to  marshall  the  po- 
litical will  both  here  and  abroad  to 
continue  the  search  for  new  measures 
to  halt  nuclear  proliferation.  Our  worst 
enemy  of  all  is  complacency.  Before 
the  bloody  war  in  Iraq,  I  always  used  to 
hear  people  say,  my  eyes  glaze  over  at 
the  mere  mention  of  the  word,  "pro- 
liferation." Now  that  the  world's  at- 
tention is  focused  on  this  issue,  the 
time  Is  ripe  for  action  by  the  United 


States  and  supporters  in  the  world 
community  to  strengthen  the  laws  and 
institutions  that  for  35  years  have 
helped  to  reduce  the  risk  of  nuclear 
proliferation  and,  indeed,  nuclear  war. 

Some  might  say  that  the  proposals 
we  offer  today  amount  to  just  another 
case  of  American  unilateralism.  We 
prefer  to  think  of  them  as  just  another 
example  of  American  leadership.  With 
partnership  on  Capitol  Hill,  coopera- 
tion between  the  Congress  and  the  Ex- 
ecutive, and  collective  international 
action— there  are  virtually  no  limits  on 
the  improvements  that  can  be  made  in 
global  efforts  to  halt  the  proliferation 
of  all  weapons  of  mass  destruction.  Let 
us  get  to  work  today  on  that  new 
agenda.* 


ADDITIONAL  COSPONSORS 

8.  551 

At  the  request  of  Mr.  BOND,  the  name 
of  the  Senator  from  Oregon  [Mr.  Pack- 
wood]  was  added  as  a  cospoi^isor  of  S. 
551,  a  bill  to  encourage  State^  to  estab- 
lish Parents  as  Teachers  programs. 

S.  M3 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Reid]  was  added  as  a  cosponsor  of  S. 
843,  a  bill  to  amend  title  46,  United 
States  Code,  to  repeal  the  requirement 
that  the  Secretary  of  Transportation 
collect  a  fee  or  charge  for  recreational 
vessels. 

8.  881 

At  the  request  of  Mr.  Mack,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Indiana 
[Mr.  LUGAR],  and  the  Senator  from 
South  Carolina  [Mr.  ThurmOnd]  were 
added  as  cosponsors  of  S.  891,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  provide  a  refundable  credit  for 
qualified  cancer  screening  tests. 

S.  1179 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Kerrey]  was  added  as  a  cosponsor 
of  S.  1179,  a  bill  to  stimulate  the  pro- 
duction of  geologic-map  information  in 
the  United  States  through  the  coopera- 
tion of  Federal.  State,  and  academic 
participants. 

S.  12S7 

At  the  reques:  oi  Mr.  Boren,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
S.  1257,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  treatment  of  certain  real  estate  ac- 
tivities under  the  limitations  on  losses 
fi-om  passive  activities. 

8.  1361 

At  the  request  of  Mr.  DOLE,  the  name 
of  the  Senator  firom  Connecticut  [Mr. 
DODD]  was  added  as  a  cosponsor  of  S. 
^261,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  repeal  the  luxury 
excise  tax: 

8.  1441 

At  the  request  of  Mr.  COCHRAN,  the 
name  of  the  Senator  from  Illinois  [Mr. 


^ 


Simon]  was  added  as  a  cosponsor  of  S. 
1441,  a  bill  to  provide  disaster  assist- 
ance to  agricultural  producers,  and  for 
other  purposes. 

S.  1533 

At  the  request  of  Mr.  Bryan,  the 
name  of  the  Senator  flrom  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  1533,  a  bill  to  establish  a  stat- 
ute of  limitations  for  private  rights  of 
action  arising  from  a  violation  of  the 
Securities  E:xchange  Act  of  1934. 

S.  1600 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  1600,  a  bill  to  amend  title 
39,  United  States  Code,  to  provide  for 
public  comment  on  small  post  office 
closings,  and  for  other  pur];>06es. 

8.  1646 

At  the  request  of  Mr.  Levin,  his  name 
was  added  as  a  cosponsor  of  S.  1646,  a 
bill  to  amend  the  Harmonized  Tariff 
Schedule  of  the  United  States  to  clar- 
ify the  classification  of  certain  motor 
vehicles. 

8.  1741 

At  the  request  of  Mr.  Robb,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  and  the  Senator 
from  Virginia  [Mr.  Warner]  were  added 
as  cosponsors  of  S.  1741.  a  bill  to  pro- 
vide for  approval  of  a  license  for  tele- 
phone communications  between  the 
United  States  and  Vietnam. 

8.  1776 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  California 
[Mr.  Seymour]  was  added  as  a  cospon- 
sor of  S.  1776,  a  bill  to  amend  the  Immi- 
gration and  Nationality  Act  with  re- 
spect to  the  admission  of  O  and  P 
nonimmigrants. 

S.  1813 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Indiana 
[Mr.  LUGAR],  and  the  Senator  from  Vir- 
ginia [Mr.  Warner]  were  added  as  co- 
sponsors  of  S.  1813,  a  bill  to  amend  the 
Higher  Education  Act  of  1965  to  im- 
prove access  to  post  secondary  edu- 
cj>  tion  for  students  with  disabilities. 

SENATE  JOINT  RESOLUTION  61 

-V'  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Montana 
[Mr.  Baucus],  the  Senator  ft-om  Mis- 
souri [Mr.  Bond],  the  Senator  from  In- 
diana [Mr.  Coats],  the  Senator  trom 
Mississippi  [Mr.  Cochran],  the  Senator 
from  Minnesota  [Mr.  Durenberger], 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Oregon  [Mr. 
Hatfield],  the  Senator  from  Alabama 
[Mr.  Heflin],  the  Senator  fi-om  Louisi- 
ana [Mr.  Johnston],  the  Senator  fi-om 
Ohio  [Mr.  Metzenbaum],  the  Senator 
fi-om  Georgia  [Mr.  Nunn),  the  Senator 
fi-om  Oregon  [Mr.  Packwood],  the  Sen- 
ator ft-om  Arkansas  [Mr.  Pryor],  the 
Senator  from  California  [Mr.  Sey- 
mour], and  the  Senator  from  Wyoming 
[Mr.  Wallop)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  61,  a  Joint 
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resolution  to  designate  June  1,  1992,  as 
"Kentucky  Bicentennial  Day." 

SENATE  JOINT  RESOLUTION  1ST 

At  the  request  of  Mr.  Rockefeller, 
the  names  of  the  Senator  from  Wash- 
ington [Mr.  Adams],  the  Senator  from 
Delaware  [Mr.  Roth],  the  Senator  from 
Nevada  [Mr.  REID].  the  Senator  fi-om 
South  DakoU  [Mr.  Pressler],  the  Sen- 
ator firom  New  Jersey  [Mr.  Lauten- 
BKRO],  the  Senator  from  Pennsylvania 
[Mr.  WOFPORD],  the  Senator  from  Idaho 
[Mr.  Symms],  and  the  Senator  from 
Iowa  [Mr.  Grassley]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
157,  a  Joint  resolution  to  designate  the 
week  beginning  November  10,  1991,  as 
"Hire  a  Veteran  Week." 

SENATE  JOINT  RESOLUTION  160 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  flrom  Georgia  [Mr. 
Fowler]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  160.  a  joint 
resolution  designating  the  week  begin- 
ning October  20,  1991,  as  "World  Popu- 
lation Awareness  Week." 

SENATE  JOINT  RESOLUTION  176 

At  the  request  of  Mr.  DixON,  the 
names  of  the  Senator  ft^m  Tennessee 
[Mr.  Gore],  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from  In- 
diana [Mr.  Coats],  and  the  Senator 
firom  Michigan  [Mr.  RiEOLE]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 176,  a  joint  resolution  to  designate 
March  19,  1992,  aa  "National  Women  in 
Agriculture  Day." 

SENATE  JOINT  RESOLUTION  18t 

At  the  request  of  Mr.  Lautenbero, 
the  name  of  the  Senator  from  Nevada 
[Mr.  Bryan]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  188,  a  joint 
resolution  desigrnating  November  1991, 
as  "National  Red  Ribbon  Month." 

SENATE  JOINT  RESOLUTION  IM 

At  the  request  of  Mr.  Gramm,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  194,  a  joint 
resolution  to  designate  1992  as  the 
"Year  of  the  Oulf  of  Mexico." 

SENATE  JOINT  RESOLUTION  3B6 

At  the  request  of  Mr.  Rieole,  the 
names  of  the  Senator  f^om  Wisconsin 
[Mr.  Kasten],  the  Senator  from  Ari- 
zona [Mr.  DeConcini],  the  Senator  from 
Idaho  [Mr.  Symms],  and  the  Senator 
from  Wyoming  [Mr.  Simpson]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  206,  a  joint  resolution  to 
designate  November  16,  1991,  as 
"Dutch- American  Heritage  Day." 

SENATE  JOINT  RESOLUTION  214 

At  the  request  of  Mr.  Rieole,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  214,  a  Joint 
resolution  to  designate  May  16,  1992,  as 
"National  Awareness  Week  for  Life- 
Saving  Techniques." 

SENATE  CONCURRENT  RESOLUTION  57 

At  the  request  of  Mr.  BOREN,  the 
name  of  the  Senator  from  Georgia  [Mr. 


Nunn]  was  added  as  a  cosponsor  of  Sen- 
ate Concurrent  Resolution  57,  a  concur- 
rent resolution  to  establish  a  Joint 
Committee  on  the  Organization  of  Con- 
gress. 

SENATE  CONCURRENT  RESOLUTION  68 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  68,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  relating  to  en- 
couraging the  use  of  paid  leave  by 
working  parents  for  the  purpose  of  at- 
tending parent-teacher  conferences. 

SENATE  CONCURRENT  RESOLUTION  8B 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  69.  a 
concurrent  resolution  concerning  free- 
dom of  emigration  and  travel  for  Syr- 
ian Jews. 


SENATE  CONCURRENT  RESOLU- 
TION 70— RELATIVE  TO  PROTEC- 
TION OF  THE  AFRICAN  ELE- 
PHANT 

Mr.  Sanford  (for  himself,  Mr.  KERRY, 
Mr.  Levin.  Mr.  Kennedy,  Mr.  Bumpers. 
Mr.  Rockefeller,  Mr.  Sarbanes,  Mr. 
Simon,  Mr.  Leahy,  and  Mr.  Wellstone) 
submitted  the  following  concurrent 
resolution;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  Con.  Res.  70 

Whereas  approximately  112  countries  are 
parties  to  the  Convention  on  International 
Trade  In  Endangered  Species  of  Wild  Flora 
and  Fauna  (with  appendices,  done  at  Wash- 
ington on  March  3,  1973); 

Whereas  the  parties  of  the  Convention 
meet  biennially  to  review  the  status  of  spe- 
cies in  danger  of  extinction  and  to  establish 
trade  restrictions  with  respect  to  endangered 
species: 

Whereas  species  that  are  determined  to  be 
In  danger  of  extinction  and  affected  by  trade 
are  listed  on  Appendix  I  of  the  Convention: 

Whereas,  a  listing  of  a  species  on  Appendix 
I  of  the  Convention  calls  for  an  end  to  all 
international  coRunercial  trade  of  the  listed 
species  and  products  made  with  the  listed 
species: 

Whereas  during  the  1960's.  a  serious  prob- 
lem developed  with  respect  to  the  poaching 
of  African  elephants  for  ivory,  and  such 
poaching  led  to  a  drastic  decline  in  the  ele- 
phant population  In  many  range  countries: 

Whereas,  in  1969,  the  parties  to  the  Conven- 
tion agreed  to  halt  the  International  com- 
mercial trade  of  elephants  and  elephant 
products  by  listing  the  African  elephant  on 
Appendix  I  of  the  Convention  until  such  time 
as  reliable  conservation  and  ivory  control 
methods  are  established; 

Whereas  as  a  result  of  the  international 
trade  restrictions,  poaching  has  declined,  but 
it  has  not  yet  been  eliminated; 

Whereas  there  is  hope  that,  as  a  result  of 
the  trade  restrictions,  the  size  of  the  AMcan 
elephant  population  will  recover: 

Whereas  it  Is  not  yet  clear  that  the  inter- 
national network  of  illegal  trade  of  ivory  has 
been  dismantled; 

Whereas  several  African  countries  are 
seeking  to  reopen  the  trade  of  ivory: 

Whereas,  as  of  the  date  of  this  resolution, 
no    appropriate    reliable    conservation    and 


ivory  control  methods  have  been  proven  to 
exist: 

Whereas  the  period  of  time  between  the 
date  of  this  resolution  and  the  next  con- 
ference of  the  parties  of  the  Convention  In 
March  of  1992  is  insufficient  for  the  comple- 
tion of  adequate  studies  of  any  new  proposals 
relating  to  the  trade  of  ivory;  and 

Whereas  without  great  advances  in  ivory 
trade  control  and  widespread  population  re- 
covery of  African  elephants  across  Africa, 
the  reopening  of  the  commercial  trade  of  ele- 
phant ivory  would  Jeopardize  the  African  ele- 
phant, as  there  is  a  very  substantial  risk 
that  an  illegal  ivory  trade  market  could  be 
reestablished:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  It  is  the  sense 
of  the  Congress  that  the  United  States 
should  continue  to  support  the  full  protec- 
tion of  the  African  elephant  through  the  un- 
qualified listing  of  all  populations  of  the  Af- 
rican elephant  on  Appendix  I  of  the  Conven- 
tion on  International  Trade  In  Endangered 
Species  of  Wild  Flora  and  Fauna  (with  ap- . 
pendlces,  done  at  Washington  on  March  3. 
1973). 

Mr.  SANFORD.  Mr.  President.  I  rise 
today,  the  second  anniversary  of  the 
agreement  to  end  the  international  ele- 
phant ivory  trade,  to  submit  a  concur- 
rent resolution  calling  for  the  United 
States  to  maintain  its  support  for  the 
protection  of  the  African  elephant. 

The  American  public  and  my  col- 
leagues in  the  Senate  are  likely  all  fa- 
miliar with  the  drastic  decline  of  the 
African  elephant  during  the  last  two 
decades.  In  1979,  there  were  an  esti- 
mated 1,300,000  elephants  in  Africa.  Ten 
years  later,  only  600.000,  less  than  half 
remained.  Illegal  ivory  poaching  was 
the  cause  of  the  majority  of  these 
deaths. 

A  system  of  "ivory  trade  controls" 
had  been  established,  but,  clearly,  it 
was  not  working.  Two  thousand  ele- 
phants were  being  killed  each  week, 
and  the  future  of  the  African  elephant 
was  in  doubt. 

Government  leaders,  wildlife  man- 
agement experts,  and  many  concerned 
citizens  began  a  concerted  effort  to 
protect  the  African  elephant.  Here  in 
America,  in  1988,  Congress  passed  the 
African  Elephant  Conservation  Act, 
which  bolstered  the  efforts  of  African 
countries  to  protect  their  elephant 
populations.  In  June  1989,  President 
Bush  banned  ivory  imports  into  the 
United  States.  These  were  steps  in  the 
right  direction,  but  more  had  to  be 
done. 

Many  people  argued  that  a  complete 
ban  on  international  ivory  trade  was 
the  best  and  only  way  to  protect  the 
African  elephant.  Two  years  ago  today, 
on  October  17,  1989,  the  delegates  of  the 
parties  to  the  Convention  on  Inter- 
national Trade  on  Endangered  Species 
of  Flora  and  Fauna  [CITES],  during 
their  biennial  meeting,  voted  in  favor 
of  an  international  ban  on  elephant 
ivory  trade  by  placing  the  African  ele- 
phant on  the  CITES  appendix  I,  which 
lists  those  species  that  are  threatened 
with  extinction  by  trade. 

As  a  result  of  the  CITES  trade  ban. 
poaching  has  declined,   the   price   for 


( 


Ivory  has  gone  down,  and  there  is  hoi>e 
that  the  African  elephant  population 
will  recover. 

Despite  this  encouraging  news,  how- 
ever, we  must  not  assume  that  the  Af- 
rican elephant  is  no  longer  in  danger. 
Although  the  ivory  trade  ban  has  been 
in  effect  for  less  than  2  years— barely 
enough  time  for  an  African  elephant  to 
be  conceived  and  bom — there  is  already 
a  move  afoot  to  reopen  the  ivory  trade. 

Several  countries  in  southern  Africa 
hope  to  convince  the  parties  of  CITES, 
at  their  next  meeting  in  Japan  in 
March  1992,  to  allow  limited  ivory 
trade  from  their  countries.  A  few  of 
these  African  nations  are  even  working 
to  establish  a  sort  of  ivory  cartel. 

Mr.  President,  due  to  the  very  sub- 
stantial risk  of  reestablishing  the  ille- 
gal ivory  trade  market,  I  believe  it 
would  be  a  very  serious  mistake  to  re- 
open even  limited  ivory  trade  at  this 
time. 

The  idea  that  limited  ivory  trade  will 
not  affect  any  increase  in  poaching  is 
only  theory.  Our  past  experiences  show 
us  that  the  ivory  trade — ^and  poach- 
ing— stretch  across  national  bound- 
aries. Ivory  smuggling  was  rampant  be- 
fore the  current  ban,  and  the  reopening 
of  limited  trade  would  serve  to  rekin- 
dle the  widespread  poaching  and  smug- 
gling problems. 

We  still  do  not  have  adequate  meth- 
ods for  controlling  the  flow  of  ivory 
across  national  boundaries,  and,  there- 
fore, we  must  not  take  the  risk  of  re- 
opening the  trade  and  simply  hoping 
for  the  best.  Many  countries  in  central^ 
and  northern  Africa  are  working  hard 
to  protect  their  elephants,  and  they  do 
not  want  to  put  their  elephants  at  risk 
by  reopening  the  ivory  trade.  By  allow- 
ing trade  from  a  few  of  the  southern 
African  countries,  or  even  Just  one,  the 
market  for  ivory,  and  the  poaching  of 
elephants,  will  likely  return  to  all  Afri- 
can countries.  The  African  elephant 
has  not  yet  recovered  from  the  many 
years  of  widespread  poaching,  and  we 
must  not  put  it  in  Jeopardy  again. 

Mr.  President,  I  am  not  arguing  for 
banning  ivory  trade  forevermore.  With- 
in a  few  years,  we  might  have  in  place 
a  real  ivory  trade  control  system.  We 
might  have  adequate  conservation 
measures  for  the  elephant  in  all  parts 
of  Africa.  The  International  network  of 
Illegal  ivory  trade  might  have  been  dis- 
mantled. 

However,  today,  we  do  not  have  a 
proven  system  of  Ivory  trade  controls; 
conservation  measures  for  the  African 
elephant  have  improved,  but  they  are 
still  Inadequate  in  many  countries;  and 
the  poachers  and  illegal  ivory  traders 
are  just  hiding  in  the  shadows,  waiting 
for  limited  trade  to  begin  anew. 

Two  years  ago,  when  the  original  ban 
on  ivory  trade  was  debated,  the  United 
States,  leadership  was  critical  to 
achieving  a  vote  in  favor  of  the  ban.  As 
new  efforts  are  made  to  open  up  lim- 
ited trade,  we  must  not  let  our  support 
for  the  African  elephant  wane. 


Our  resolution  calls  on  the  United 
States  to  maintain  its  support  for  the 
protection  of  the  African  elephant  by 
supporting  the  CITES  appendix  I  list- 
ing of  all  populations  of  the  African 
elephant.  I  strongly  believe  that  this 
stance  is  necessary  to  protect  the  fu- 
ture of  this  great  mammal. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  supporting  this  important 
legislation. 


SENATE  CONCURRENT  RESOLU- 
TION 71— RELATIVE  TO  THE  SIT- 
UATION IN  HAITI 

Mr.  MACK  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  71 

Whereas  the  people  of  Haiti  have  long  suf- 
fered under  the  arbitrary  rule  of  dictatorship 
rather  than  the  democratic  rule  of  law; 

Whereas  in  1986.  Haitians  fTom  all  sectors 
of  society  showed  great  courage  in  Joining 
together  to  oust  President-for-Life  Jean 
Claude  Duvalier; 

Whereas  the  people  of  Haiti  have  repeat- 
edly manifested  their  aspirations  for  democ- 
racy and  a  constitutional  government  and 
for  equitable  economic  development,  as  out- 
lined in  their  Constitution  ratified  on  March 
19,  1978; 

Whereas  the  1987  presidential  election  was 
canceled  due  to  widespread  violence  on  the 
day  of  the  election: 

Whereas  the  Haitian  people  participated  in 
a  second  internationally  supervised  election 
on  December  16.  1990,  and  elected  President 
Jean-Bertrand  Aristide  by  almost  70  percent 
\of  the  vote  in  an  election  that  was  recog- 
Xilzed  by  International  observations  as  free, 
Mr,  and  open; 

Whereas  elements  of  the  military  on  Sep- 
tember 30,  1981,  launched  an  armed  attack 
against  President  Aristide  and  the  people  of 
HalU; 

Whereas  President  Aristide  was  forced  to 
leave  Haiti,  and  a  military  Junta  has  seized 
power;  and 

Whereas  since  President  Artstlde's  depar- 
ture, military  forces  loyal  to  the  Junta  have 
reportedly  engaged  in  the  widespread  murder 
of  Haitian  citizens  and  armed  Intimidation 
of  the  Haitian  legislature:  Now,  therefore,  be 
it 

Resolved  by  the  House  of  Representatives  (the 
Senate  Concurring).  That  the  Congress— 

(1)  strongly  condemns  the  unconstitutional 
seizure  of  power  by  the  military  Junta  in 
baltl,  its  abridgement  of  civil  and  political 
rights  for  Haitian  citizens,  and  its  blatant 
disregard  for  the  Haitian  Constitution  and 
International  law; 

(3)  supports  the  Bush  Admlnistration'B  re- 
fusal to  recognize  the  coup  led  by  mutinous 
soldiers.  Its  suspension  of  economic  assist- 
ance to  Haiti  until  President  Artstlde's  gov- 
ernment has  been  restored,  and  Its  diplo- 
nuitlc  efforts  to  restore  the  legitimately 
elected  government  of  President  Aristide; 

(3)  strongly  supports  the  Organization  of 
American  State's  efforts  to  negotiate  an  end 
to  the  military  seizure  of  power  and  the  mur- 
der and  mayhem  that  has  followed; 

(4)  calls  upon  the  Attorney  General- 
(A)  to  Busi>end  all  deportation  and  exclu- 
sion proceedings  for  Haitians  in  the  United 
States  pending  a  resolution  of  the  deep  polit- 
ical and  military  crisis  in  Haiti,  as  called  for 


by  the  Inter-American  Commission  on 
Human  Rights;  and 

(B)  to  designate  Haiti  under  section 
244A(b)(l)  of  the  Immigration  and  National- 
ity Act  (relating  to  temporary  protected  su- 
tus); 

(5)  calls  upon  the  United  States  Coast 
Guard  to  suspend  the  interdiction  of  Haitian 
boat  people  during  this  period  in  which  basic 
human  rights  are  being  violated; 

(6)  calls  upon  the  Secretary  of  State,  in 
consultation  with  the  Attorney  General  to 
review  the  policy  of  Interdiction  of  Haitian 
boat  people  to  ensure  "the  policy's  fairness  to 
the  Haitian  people;  and 

(7)  calls  upon  the  Aristide  government, 
upon  its  restoration,  to  respect  and  i^romote 
the  human  rights  of  all  Haitian  citizens. 

•  Mr.  MACK.  Mr.  President,  the  recent 
violent  military  coup  in  Haiti  has 
robbed  Haitians  of  their  freedom.  Until 
democracy  and  basic  human  rights  are 
restored  in  that  country,  we  cannot,  in 
good  conscience,  condone  the  deporta- 
tion and  interdiction  of  Haitians. 

In  light  of  this,  I  am  introducing  leg- 
islation which  would:  First,  call  upon 
the  Attorney  General  to  suspend  depor- 
tation and  exclusion  proceedings  for 
Haitians  in  the  United  States  pending 
resolution  of  the  crisis  in  Haiti;  second, 
call  upon  the  Attorney  General  to 
grant  Haitians  temporary  protected 
status;  third,  call  upon  the  Coast 
Guard  to  supend  the  Interdiction  of 
Haitian  boat  people  during  this  period 
in  which  basic  human  rights  are  being 
violated;  ana  fourth,  call  for  the  Sec- 
retary of  State,  in  consultation  with 
the  Attorney  General,  to  ensure  the 
policy's  fairness  to  the  Haitian  people. 

It  is  morally  wrong  to  embrace  a  pol- 
icy that  forces  Haitians  back  to  their 
island  to  face  certain  retirbution  and 
persecution  while  the  military  remains 
in  power.  We  cannot  be  accomplices  to 
the  crimes  of  the  military  by  forcing 
Haitians  to  return  to  the  island. 

We  must  act  now  to  protect  against 
more  people  being  killed  at  random  on 
the  streets  by  a  brutal  military  dicta- 
torship. 

Haitians  have  been  terrorized  under 
dictatorship  after  dictatorship  for  gen- 
eration after  generation.  It's  time  we 
give  Haitians  the  same  treatment  as 
others  who  flee  a  well-founded  fear  of 
persecution.  They  deserve  to  live  in 
freedom — not  under  a  military  Junta 
which  rules  with  raw  force.* 


SENATE  RESOLUTION  199— CALL- 
ING FOR  AN  INVESTIGATION  OF 
UNAUTHORIZED  DISCLOSURE  OF 
A  CONFIDENTIAL  SENATE  COM- 
MITTEE REPORT 

Mr.    BROWN   (for   himself  and   Mr. 
Bond)  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
S.  Res.  199 

Whereas  Article  n.  section  2  of  the  Con- 
stitution requires  the  President  to  nominate, 
with  the  advice  and  consent  of  the  Senate, 
Justices  of  the  Supreme  Court: 

Whereas  in  carrying  out  its  constitutional 
responsibility  to  advise  the  President,  the 
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Senate  wishes  to  encoura^  appointment  of 
the  most  competent  Individuals  to  serve  as 
Supreme  Court  Justices; 

Whereas  the  Senate  of  the  United  States 
wishes  to  advise  the  President  to  confirm  or 
not  confirm  Presidential  nominees  to  the 
Supreme  Court  based  on  their  merits; 

Whereas  an  unbiased  evaluation  by  the 
Senate  of  a  nominee's  competence  to  serve 
on  the  Supreme  Court  requires  the  compila- 
tion of  complete  information  about  the 
qualifications  of  the  nominee: 

Whereas  this  may  Include  personal  or  po- 
tentially sensitive  information  about  the 
nominee; 

Whereas  it  Is  appropriate  that  the  con- 
fidentiality of  certain  information  be  main- 
tained to  preserve  the  integrity  of  the  Sen- 
ate confirmation  process; 

Whereas  alle^tlons  have  been  made  of  the 
unauthorized  disclosure  of  a  confidential 
Senate  committee  report  during  the  consid- 
eration of  the  nomination  of  Clarence  Thom- 
as to  be  an  Associate  Justice  of  the  Supreme 
Court; 

Whereas  the  unauthorized  release  of  con- 
fidential information  has  potentially  com- 
promised the  confirmation  process;  and 

Whereas  the  unauthorized  release  of  such 
confidential  information  is  a  violation  of  the 
Standing  Rules  of  the  Senate  that  provide 
that  any  Senator  or  officer  of  the  Senate 
who  shall  disclose  the  secret  or  confidential 
business  or  proceedings  of  the  Senate  shall 
be  liable,  if  a  Senator,  to  suffer  expulsion 
livm  the  body,  and  if  an  officer,  to  dismissal 
Trom  the  service  of  the  Senate,  and  to  pun- 
ishment for  contempt:  Now.  therefore,  be  it 
Resolved,  That  (a)  the  Majority  Leader, 
with  the  concurrence  of  the  Minority  Leader, 
shall  appoint  a  special  counsel  to  investigrate 
the  unauthorized  disclosure  of  a  confidential 
Senate  committee  rejwrt  during  the  consid- 
eration of  the  nomination  of  Clarence  Thom- 
as to  be  an  Associate  Justice  of  the  Supreme 
Court,  Including  a  full  investigation  of  all 
the  facts  and  circumstances  leading  to  and 
surrounding  such  disclosure.  The  special 
counsel  shall  consider  whether  any  Member, 
officer,  or  employee  of  the  Senate  committed 
any  of  the  activities  prohibited  in  any  rule  of 
the  Senate  or  of  a  committee,  subcommittee. 
or  office  of  the  Senate,  including  paragraph 
5  of  rule  XXK  of  the  Standing  Rules  of  the 
Senate,  or  any  other  rules,  regulations,  or 
laws  of  the  United  SUtes. 

(b)  The  special  counsel  shall  report  the 
findings  and  conclusions  of  the  Investigation 
to  the  Senate  not  later  than  30  days  after  the 
date  of  adoption  of  this  resolution. 


SENATE  RESOLUTION  200— REL- 
ATIVE TO  THE  AGRICULTURE  IN- 
DUSTRY EN  THE  STATE  OF  NEW 
YORK 

Mr.  D'AMATO  (for  himself  and  Mr. 
MOYNIHAN)  submitted  the  following 
resolution:  which  was  referred  to  the 
Committee  on  Agriculture,  Nutxltlon. 
and  Forestry: 

S.  Res.  aoo 

Whereas  October  17. 1991  is  the  10th  Annual 
CelebraUon  of  New  York  Agriculture  knowh 
as  the  New  York  SUte  Farm  Harvest  Cele- 
braUon. 

Whereas  agriculture  is  New  York  State's 
largest  Industry  with  an  annual  farm  value 
of  almost  S3  billion. 

Whereas  New  York's  38,500  farms  provide 
employment  for  some  113,000  individuals  and 
total  In-state  food  employment  reaches 
425.000. 


Whereas  a  viable  and  strong  agricultural 
industry  is  not  only  beneficial  to  New  York's 
farm  and  food  Industry,  but  to  the  economy 
of  New  York  State,  hundreds  of  local  com- 
munities and  to  all  consumers  In  and  out  of 
New  York  State. 

Whereas  New  York  SUte  is  a  tremendous 
agricultural  resource  base  with  abundant 
rainfall,  productive  soils,  sufficient  growing 
season  and  proximity  to  the  nation's  largest 
markets. 

Whereas  New  York  State  is  a  leader  in  the 
production  of  a  variety  of  products  such  as 
dairy,  cheese,  apples,  grapes,  onions,  pota- 
toes, cabbage,  sweet  com.  nursery  plants, 
tart  cherries,  beets  and  maple  syrup  for  the 
United  States. 

Whereas  New  York  farms  are  an  important 
provider  to  the  nation  of  a  variety  of  agricul- 
tural goods  such  as  cattle,  eggs,  green  beans, 
lettuce,  cauliflower,  celery,  poultry,  grain, 
hay  and  others:  Now,  therefore,  be  it 

Resolved,  It  Is  the  sense  of  the  Senate,  that 
we  honor  the  Important  contributions  of 
New  York's  farmers  and  other  men  and 
women  in  the  New  York  State  agriculture 
industry. 

•  Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Moynihan 
In  submitting  a  sense  of  the  Senate  res- 
olution honoring  the  contributions  of 
the  men  and  women  In  the  number  one 
industry  of  New  York  State,  the  agri- 
culture Industry. 

To  many  people.  New  York  Is  an 
urban  State  noted  for  Its  tall  buildings, 
glitz  and  glitter.  Few  people  outside 
my  State  realize  that  there  Is  another 
New  York,  a  land  of  dairy  cows,  apple 
orchards,  and  wineries.  It  is  a  land  of 
farmers,  nursery  owners,  cheese  proc- 
essors, and  a  variety  of  other  agri- 
businesses. 

When  I  arrived  In  Washington  over  10 
years  ago  I  pledged  to  make  people 
aware  of  this  New  York.  I  wanted  to 
make  the  rest  of  the  Nation  understand 
the  critical  contribution  that  agri- 
culture makes  not  only  to  the  eco- 
nomic health  of  my  State  but  to  the 
farm  output  of  the  whole  Nation. 

That  is  why  I  began  to  hold  the  An- 
nual New  York  State  Farm  Harvest 
Celebration  here  in  our  Nation's  Cap- 
itol. Today  that  celebration  is  In  its 
10th  year.  Farm  Day  has  become  one  of 
the  most  popular  receptions  on  Capitol 
Hill.  Members  of  Congress,  the  admin- 
istration, and  their  staffs  now  know 
what  we  in  New  York  have  always 
known,  that  the  Empire  State  is  a  farm 
state. 

Mr.  President,  this  sense  of  the  Sen- 
ate resolution  Is  an  acknowledgement 
by  this  body  that  New  York  Farm  Day 
has  accomplished  its  goal  of  making 
the  Nation  aware  of  New  York's  agri- 
culture industry,  as  well  as  to  cele- 
brate the  hard  work  of  men  and  women 
In  New  York  agriculture.* 


October  17,  1991 

AMENDMENTS  SUBMITTED 


October  17,  1991 
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BAUCUS  AMENDMENT  NO.  1263 
Mr.  BAUCUS  proposed  an  amend- 
ment to  the  bill  (S.  596)  to  provide  that 
Federal  facilities  meet  Federal  and- 
State  environmental  laws  and  require- 
ments and  to  clarify  that  such  facili- 
ties must  comply  with  such  environ- 
mental laws  and  requirements;  as  fol- 
lows: 

On  page  2.  strike  subsection  (a)  on  lines  7 
through  23. 
On  page  2,  line  24.  strike  "(b)". 
On  page  4.  line  23,  insert  "(b)"  before  "Fed- 
eral". 

On  page  5,  line  14.  strike  "(b)"  and  insert  in 
lieu  thereof  "(c)". 
On  page  6.  line  9.  strike  "(a)." 
On  page  6,  line  9.  insert  "of  the  Solid  Waste 
Disposal  Act"  before  "is  amended". 

On  page  6.  insert  at  the  end  the  following 
new  section:  ^_^ 

"Sec  5.  (a)  Storage  of  Disced  Waste.— 
Section  3004(J)  of  the  Solid  Waste  Disposal 
Act  (42  U.S.C.  6924(1))  Is  amended— 

"(1)  by  striking  "In"  and  inserting  in  iu 
place  the  following: 

"'(1)  Except  as  provided  in  paragraphs  (2) 
or  (3).  In';  and 

"(2)  by  Inserting  at  the  end  the  following 
new  paragraphs: 

"  '(2)  Until  December  31,  1993,  where  tech- 
nologies do  not  exist  or  sufficient  treatment 
capacity  Is  not  yet  available  for  treatment  of 
mixed  waste  generated  at  facilities  owned  or 
operated  by  a  department,  agency,  or  instru- 
mentality of  the  United  States,  or  by  a  per- 
son acting  as  an  authorized  agent  of  such  de- 
partment, agency,  or  instrumentals.  such 
mixed  waste  shall  be  stored  in  compliance 
with  all  applicable  regulations  promulgated 
under  this  subtitle  except  those  promulgated 
to  implement  paragraph  (1).  After  December 
31.  1993,  the  regulations  promulgated  to  im- 
plement paragraph  (1)  shall  apply  to  all 
mixed  waste  except  as  provided  in  paragraph 
<3). 

"  '(3)  If  the  Administrator  determines  that 
compliance  for  a  particular  type  of  mixed 
waste  is  not  possible  by  December  31,  1993, 
the  Administrator  may  grant  a  variance 
Trom  the  regulations  promulgated  to  imple- 
ment paragraph  (1)  to  any  department,  agen- 
cy, or  instrumentality  of  the  United  States, 
in  accordance  with  the  following  procedures. 
"'(A)  Where  sufficient  treatment  capacity 
is  not  yet  available,  the  Administrator,  after 
notice  and  opportunity  for  comment  and 
after  consultation  with  appropriate  State 
agencies  in  all  affected  States,  may  on  a 
case-by-case  basis,  for  a  particular  type  of 
waste,  grant  an  extension  of  the  effective 
date  contained  in  paragraph  (2)  for  up  to  one 
year,  if  the  applicant  demonstrates  that 
treatment  capacity  cannot  reasonably  be 
made  available  by  the  effective  date  in  para- 
graph (2)  due  to  circumstances  beyond  the 
control  of  the  applicant.  Such  extension- may 
be  renewed  by  the  Administrator  for  addi- 
tional periods  of  up  to  one  year.  In  no  case, 
however,  shall  the  December  31,  1993,  dead- 
line for  compliance  with  paragraph  (1)  be  ex- 
tended beyond  July  1,  1997. 

"  "(B)  Where  technologies  do  not  exist,  the 
Administrator,  after  notice  and  opportunity 
for  comment  and  after  consultation  with  ap- 


propriate State  agencies  in  all  affected 
States,  may  on  a  case-by-case  basis,  for  a 
particular  type  of  waste,  grant  an  extension 
of  the  effective  date  contained  in  paragraph 
(2)  for  up  to  two  years,  if  the  applicant  dem- 
onstrates that  treatment  technology  cannot 
reasonably  be  developed  by  December  31,  1993 
due  to  circumstances  beyond  the  control  of 
the  applicant.  Such  extension  may  be  re- 
newed by  the  Administrator  for  additional 
periods  of  up  to  one  year.  In  no  case,  how- 
ever, shall  the  December  31.  1993.  deadline  for 
compliance  with  paragraph  (1)  be  extended 
beyond  July  1,  1997. 

"  '(C)  Any  variance  granted  by  the  Admin- 
istrator under  this  paragraph  shall  be  con- 
sidered a  final  agency  action  and  shall  be 
subject  to  Judicial  review. 

'"(b)  Treatment  of  Mixed  Waste.— Sec- 
tion 30O4(m)  of  the  Solid  Waste  Disposal  Act 
(42  U.S.C.  6824(m))  is  amended  by  adding  at 
the  end  the  following  new  paragraphs: 

"  '(3)  Not  later  than  90  days  after  the  date 
of  enactment  of  the  Federal  Facility  Compli- 
ance Act  of  1991.  the  Administrator,  after  no- 
tice and  opportunity  for  comment,  shall 
Issue  a  list  of  mixed  wastes  for  which  the  Ad- 
ministrator determines  treatment  tech- 
nologies do  not  exist  or  sufficient  treatment 
capacity  is  not  yet  available.  The  Adminis- 
trator shall  update  this  list  annually. 

"'(4)  Not  later  than  December  31.  1992,  the 
Administrator,  after  notice  and  opportunity 
for  comment,  shall  amend,  as  necessary,  reg- 
ulations promulgated  under  this  subsection 
specifying  those  levels  or  methods  of  treat- 
ment which  substantially  diminish  the  tox- 
icity of  the  waste  or  subetantially  reduce  the 
likelihood  of  migration  of  hazardous  con- 
stituents from  the  waste  so  that  short-term 
and  long-term  threats  to  human  health  and 
the  environment  are  minimized  and  exposure 
to  radioactivity  during  treatment  is  mini- 
mized. 

Sec.  6.  Nothing  in  this  Act  shall  alter. 
modify  or  change  in  any  manner  any  agree- 
ment or  consent  order  regarding  the  manage- 
ment of  mixed  wastes  in  effect  on  the  date  of 
enactment  of  this  Act  and  to  which  an  agen- 
cy of  the  Federal  Oovemment  Is  a  party. 

Sbc.  7.  Any  State  may  comment  on  any  de- 
termination made  by  the  Administrator  pur- 
suant to  this  Act  with  re8i>ect  to  the  com- 
mingling of  radioactive  and  hazardous  waste. 

On  page  6,  after  line  9.  Insert  the  following: 

Sbc.  8.  MixKD  WASTE.-^^ection  1004  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6802)  is 
amended  by  inserting  the  following  new 
paragraph  at  the  end  of  the  section: 

'"(41)  The  term  "mixed  waste"  means 
waste  that  contains  both  hazardous  waste 
and  source,  special  nuclear,  or  by-product 
material  subject  to  the  Atomic  Energy  Act 
of  1961  (42  U.S.C.  2011  et  seq.).'. 

SURETY  bonds 

Sbc.  9.  (a)  Surety  Contractor  Relation- 
ship.—Any  surety  which  provides  a  bid.  per- 
formance, or  pajrment  bond  in  connection 
with  any  contract  for  hazardous  substance 
response  with  any  department,  agency,  or  In- 
strumentality of  the  executive,  legislative, 
and  Judicial  branches  of  the  Federal  Govern- 
ment, and  begins  activities  to  meet  its  obli- 
gations under  such  bond,  shall,  in  connection 
with  such  activities  or  obligations,  be  enti- 
tled to  any  indemniflcatu>n  and  standard  of 
liability  to  which  its  principal  was  entitled 
under  the  contract  or  under  any  applicable 
law  or  regulation. 

(b)  Surety  Bonds.- 

(1)   APPLICABILTTY  OF  THE   MILLER  ACT.— If 

under  the  Act  of  August  24,  1935  (49  Stat.  793 
et  seq.,  chapter  642,  40  U.S.C.  270a-270d),  com- 
monly referred  to  as  the  "Miller  Act",  sur- 


ety bonds  are  required  for  any  direct  Federal 
procurement  of  a  contract  for  hazardous  sub- 
stance response  with  a  department,  agency, 
or  instrumentality  of  the  executive,  legisla- 
tive, and  Judicial  branches  of  the  Federal 
Government,  and  are  not  waived  pursuant  to 
the  Act  of  April  29.  1941  (55  Stat.  147  et  seq., 
chapter  81,  40  U.S.C.  270e-270f),  the  surety 
bonds  shall  be  issued  in  accordance  with 
such  Act  of  August  24.  1935. 

(2)  LIMFTATION  of  ACCRUAL  OF  RIGHTS  OF  AC- 
TION UNDER  bonds.— If,  under  applicable  Fed- 
eral law,  surety  bonds  are  required  for  any 
direct  Federal  procurement  of  any  contract 
for  hazardous  substance  response  with  a  de- 
partment, agency,  or  instrumentality  of  the 
executive,  legislative,  and  Judicial  branches 
of  the  Federal  Government,  no  right  of  ac- 
tion shall  accrue  on  the  performance  bond  is- 
sued on  such  contract  to  or  for  the  use  of  any 
person  other  than  the  obligee  named  in  the 
bond. 

(3)  LIABIUTY  of  SURETIES  UNDER  BONDS.- If 

under  applicable  Federal  law,  surety  bonds 
are  required  for  any  direct  Federal  procure- 
ment of  a  contract  for  hazardous  substance 
response  with  a  department,  agency,  or  in- 
strumentality of  the  executive,  legislative, 
and  Judicial  branches  of  the  Federal  Oovem- 
ment, unless  otherwise  provided  for  by  the 
procuring  agency  in  the  bond.  In  the  event  of 
a  default,  the  surety's  liability  on  a  perform- 
ance bond  shall  be  in  accordance  with  the 
plans  and  specifications  less  the  balance  of 
funds  remaining  to  be  paid  under  the  con- 
tract, up  to  the  penal  sum  of  the  bond.  The 
surety  shall  in  no  event  be  liable  on  bonds  to 
indemnify  or  compensate  the  obligee  for  lose 
or  liability  arising  from  personal  injury  or 
property  damage  whether  or  not  caused  by 
the  breach  of  the  bonded  contract. 

(4)  NONPREEMPTION.— Nothing  In  this  sec- 
tion shall  be  construed  as  preempting,  limit- 
ing, superseding,  affecting,  applying  to.  or 
modifying  any  State  laws,  regulations,  re- 
quirements, rules,  practices,  or  procedures. 
Nothing  in  this  section  shall  be  construed  as 
affecting,  applying  to,  modifying,  limiting, 
superseding,  or  preempting  any  rights,  au- 
thorities, liabilities,  demands,  actions, 
causes  of  action,  losses.  Judgment,  claims, 
statutes  of  limitation,  or  obligations  under 
Federal  or  State  law,  which  do  not  arise  on 
or  under  the  bond. 

(c)  Applicabujty.— This  section  shall  not 
aK>ly  to  bonds  executed  before  October  1, 
1981,  or  after  December  31.  1992.  This  section 
also  shall  not  apply  to  facilities  that  are  in- 
cluded on  the  National  Priorities  List  as  de- 
scribed in  section  105  of  the  Comprehensive 
Environmental  Response.  Ckjmpensation,  and 
Liability  Act  of  1960  (42  U.S.C.  9605).  For  the 
purposes  of  this  section,  the  terms  "hazard- 
ous substance"  and  "response"  shall  have 
the  same  meaning  as  given  such  terms  under 
paragraphs  (14)  and  (25).  respectively,  of  sec- 
tion 101  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601). 

Sec.  10.  (a)  This  section  may  be  cited  as 
the  "Federal  Recycling  Incentive  Act". 

(b)  Subtitle  F  of  the  Solid  Waste  Disposal 
Act  is  amended  by  adding  at  the  end  thereof 
the  following: 

"FEDERAL  GOVERNMENT  REQUIREMENTS 

"Sec.  6005.  (a)  Federal  Agencies.— Prior 
to  the  expiration  of  the  180-day  period  fol- 
lowing the  date  of  the  enactment  of  this  sec- 
tion, the  Administrator  of  the  Environ- 
mental Protection  Agency  in  consultation 
with  the  Administrator  of  General  Services, 
by  regulation,  shall  establish,  and  from  time 
to  time  modify,  a  program  pursuant  to  which 
each  department,  agency,  and  instrumental- 


ity of  the  executive,  legislative,  and  Judicial 
branches  of  the  Federal  Government  shall  be 
required  to  separate  materials  to  be  col- 
lected for  the  purpose  of  recycling  trom  solid 
waste  generated  by  such  department,  agen- 
cy, or  Instrumentality.  Such  material  shall 
not  be  collected  if  the  Administrator  deter- 
mines that  inadequate  markets  exist  for 
such  materials.  The  program  established 
pursuant  to  this  section  shall  seek  to  incor- 
porate existing  Federal  programs  to  separate 
materials  trom  solid  waste  for  the  purpose  of 
recycling  but  in  no  case  shall  interfere  with 
existing  programs. 

"(b)  Publication  in  Federal  Register.- 
Within  60  days  following  the  establishment 
or  modification  of  a  program  pursuant  to 
subsection  (a),  the  Administrator  of  the  En- 
vironmental Protection  Agency  shall  submit 
a  copy  of  such  program  or  modification  to 
the  Congress  andfpublish  a  copy  thereof  in 
the  Federal  Register. 

"(c)  Effective  Date.— 180  days  following 
such  publication  in  the  Federal  Register, 
each  department,  agency,  and  instrumental- 
ity of  the  executive,  legislative,  and  Judicial 
branches  shall  take  action  as  may  be  nec- 
essary to  carry  out  the  program  established 
pursuant  to  subsection  (a)  as  published  in 
the  Federal  Register. 

"(d)  Proceeds  From  Sale— Any  moneys 
received  by  any  such  department,  agency,  or 
instrumentality  from  the  sale  of  materials 
collected  for  the  purpose  of  recycling  shall 
be  available  for  use  by  the  department,  agen- 
cy or  instrumentality  of  the  Executive,  Leg- 
islative and  Judicial  branches  of  the  Federal 
Government  for  activities  which  promote  re- 
cycling. Nothing  in  this  Act  shall  be  con- 
strued to  prohibit  any  agency  from  directing 
funds  received  from  the  sale  of  materials  col- 
lected for  the  purpose  of  recycling  for  morale 
welfare  or  recreational  purjmses. 

"(e)  Report.— Prior  to  the  expiration  of 
the  15-month  period  following  the  date  on 
which  such  program  takes  effect,  and  annu- 
ally thereafter,  the  Administrator  of  the  En- 
vironmental Protection  Agency  shall  report 
to  the  Congress  with  respect  to  the  extent  of 
compliance  by  each  department,  agency,  and 
instrumentality  of  the  executive,  legislative, 
and  Judicial  branches  with  the  program  es- 
tablished pursuant  to  this  Act  for  the  i>re- 
ceding  12-month  period.  Such  report  shall 
Identify  any  such  department,  agency,  and 
instrumentality  which  fails  to  comply,  in 
whole  or  in  part,  with  such  program.  A  copy 
of  the  report  shall  be  published  in  the  Fed- 
eral Register. 

"(f)  Authorization.— For  the  purpose  of 
enabling  the  Administrator  of  the  Environ- 
mental Protection  Agency  to  carry  out  this 
section,  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary. 

Sec.  11.  The  Chief  Financial  Officers,  of  af- 
fected agencies,  pursuant  to  31  U.S.C.  501 
shall  submit  an  annual  report  to  Congress  on 
the  activities  of  the  Federal  government  re- 
garding the  disposal  of  mixed  waste,  subject 
to  the  Solid  Waste  Disposal  Act.  The  report 
shall  include,  to  the  extent  practicable,  an 
estimate  of  the  time  required  to  develop  ade- 
quate storage,  treatment  or  disposal  capac- 
ity for  each  mixed  waste  listed  under  the 
Solid  Waste  Disposal  Act,  an  estimate  of  the 
costs  expected  to  be  Incurred  by  the  Federal 
government  for  such  storage,  treatment  or 
disposal,  a  detailed  discrlption  of  the  compli- 
ance activities  expected  to  be  accomplished 
by  the  Federal  government  during  the  period 
covered  by  the  budget  submission,  and  an  ac- 
counting of  the  fines  and  penalties  collected 
pursuant  to  the  Solid  Waste  Disposal  Act." 

On  page  2  line  6  strike  line  6  and  all  that 
follows  through  line  14  page  3. 
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SBC  la.  PUBUC  VI88KL& 

(a)  Any  solid  of  haurdous  waste  grenerated 
on  a  public  vessel  shall  not  be  subject  to 
storage,  manifest.  Inspection,  or  record- 
keepin«r  requirements  under  the  Solid  Waste 
Disposal  Act,  until  such  waste  is  removed 
tnm  the  public  vessel  on  which  it  was  g-en- 
erated.  Nothing  in  this  section  shall  affect, 
or  In  any  way  change  the  intention,  imple- 
mentetlon  or  applicability  of  10  U.S.C.  7311. 
or  the  term  "generator"  as  defined  In  40 
C.P.R.  260.10. 

(b)  for  purposes  of  this  section: 

(1)  the  term  "public  vessel"  means  a  vessel 
owned  or  bareboat  chartered  and  operated  by 
the  United  States  or  any  other  sovereign. 

(2)  waste  transferred  directly  tfom  one 
public  vessel  to  another  shall  not  be  consid- 
ered "removed  from  the  public  vessel  on 
which  it  was  generated"  for  as  long  as  such 
waste  remains  on  a  public  vessel. 

nC    U.    FEDERAL    WASTEWATER    TREATMENT 
WORKa 

(a)  APPUCABIUTY.— Subtitle  F  of  the  Solid 
Waste  Disposal  Act  is  amended  by  adding  at 
the  end  thereof  the  following: 

"SEC  aOM  FEDERAL  WASTEWATER  TREATMENT 
WORKS. 

(a)  In  General.— Except  as  provided  In 
subsection  (b).  any  wastewater  treatment 
worlts  owned  by  a  department,  agency,  or  in- 
strumentality of  the  Federal  Government 
shall  be  considered  to  be  managing  a  solid 
waste,  but  not  a  hazardous  waste,  if: 

(1)  such  wastewater  treatment  works  re- 
ceives and  treats  wastewater,  the  majority 
of  which  is  domestic  sewage;  ^ 

(2)  no  solid  waste  in  any  unit  that  is  part 
of  the  wastewater  treatment  works  exhibits 
any  hazardous  waste  characteristic  as  deter- 
mined pursuant  to  test  methods  and  criteria 
established  by  the  Administrator  under  Sub- 
title C  of  this  Act  unless  such  waste  is  re- 
moved fi-om  the  treatment  works  and  Is 
managed  as  a  hazardous  waste  pursuant  to 
subsection  (b)  and  other  applicable  require- 
ment of  this  Act; 

(3)  the  wastewater  treatment  works  has  a 
permit  Issued  pursuant  to  section  402  of  the 
Federal  Water  Pollution  Control  Act  and 
such  permit  Includes  conditions  requiring 
that  any  individual  wastewater  received  by 
the  treatment  works  Is  pretreated  (A)  in  ac- 
cordance with  national  pretreatment  stand- 
ards promulgated  by  the  Administrator  pur- 
suant to  section  307(b)  of  such  Act  and  appli- 
cable to  each  specific  category  of  industrial 
wastewater  received  by  the  treatment  works 
or  (B)  in  the  absence  of  national  standards  In 
accordance  with  local  limits  established  pur- 
suant to  section  402(b)(8)  of  such  Act.  and  (C) 
any  solid  waste  rendered  hazardous  by  any 
pretreated  or  non-compliant  wastewater  has 
been  removed  to  the  extent  practicable; 

(4)  such  treatment  works  complies  with 
any  other  permit  conditions  as  may  be  estab- 
lished by  the  Administrator  or  an  authorized 
State  pursuant  to  section  402  of  the  Federal 
Water  Pollution  Control  Act. 

(b)  Notwithstanding  subsection  (a),  the 
owner  of  a  wastewater  treatment  works  de- 
scribed In  subeectlon  (a)  shall  be  required 
to— 

(1)  remove  and  manage  as  a  hazardous 
waste  any  solid  waste  present  in  any  unit  of 
the  treatment  works  that  exhibits  any  haz- 
ardous waste  characteristic  as  estoblished  by 
the  Administrator  under  subtitle  C  of  this 
Act;  and 

(2)  Uke  corrective  action  with  respect  to 
any  release  or  threatened  release  of  hazard- 
ous waste  (Including  any  solid  waste  present 
at  the  treatment  works  which  exhibits  any 
characteristic  of  a  hazardous  waste)  or  haz- 


ardous waste  constituents  (Vom  the  treat- 
ment works  in  accordance  with  corrective 
action  requirements  under  subtitle  C  of  this 
Act. 

(c)  Subsection  (a)  does  not  constitute  a 
waiver  of  any  requirement  under  subtitle  C 
of  this  Act  with  respect  to  any  unit  that  is 
part  of  a  wastewater  treatment  works  that 
pretreats  industrial  waste  prior  to  discharge 
to  a  treatment  works  described  in  subsection 
(a). 

(d)  Relationship  to  Federal  Water  Pollu- 
tion Control  Act.— Nothing  contained  In  this 
section  shall  be  construed,  interpreted,  or 
applied  to  Include  a  wastewater  treatment 
works  owned  by  a  department,  agency,  or  in- 
strumentality of  the  Federal  Government 
within  the  definition  of  an  "eligible  treat- 
ment works"  or  "publicly  owned  treatment 
works"  for  purposes  of  Title  n  or  Title  III  of 
the  Federal  Water  Pollution  Control  Act. 

(e)  Table  of  Contents.— The  table  of  con- 
tents for  such  subtitle  F.  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  the  fol- 
lowing new  item  at  the  end: 

"Sec.  6006.  Federal  wastewater  treatment 
works." 

SEC.  14.  MUNrnON& 

Sec.  6.  Munitions.  Section  1006  of  the  Solid 
Waste  Disposal  Act  is  amended  by  adding  the 
following  new  subsection: 

(d)  Munitions.— The  Secretary  of  the  De- 
fense shall  have  the  responsibility  for  carry- 
ing out  any  requirement  of  subtitle  C  of  this 
Act  with  respect  to  regulations  promulgated 
relating  to  the  safe  development,  handling, 
use.  transportation,  and  disposal  of  military 
munitions.  The  Secretary  shall,  with  the 
concurrence  of  the  Administrator,  promul- 
gate such  regulations  as  may  be  necessary  to 
carry  out  the  purposes  of  this  subsection. 

SEC.  15.  AMENDMENT  TO  THE  FEDERAL  FACILITy 
COMPUANCE  ACT  OF  19B1. 
In  carrying  out  the  provisions  of  Sec.  2 
(aXb),  the  administrator  of  the  Environ- 
mental Protection  Agency  may  utilize  the 
Mine  Waste  Treatment  capabilities  operated 
by  the  Environmental  Protection  Agency 
and  the  Department  of  Energy  at  DOE's 
Pittsburgh  Energy  Technology  Center's 
Component  Development  and  Integration 
Test  Facility.  The  treatment  and  assessment 
technologies  will  be  supplemented  and  up- 
graded as  required. 

SEC.  1&  E8TABUSHMENT  OF  SMALL  TOWN  ENVI- 
RONMENTAL PLANNING  PROGRAM. 

(a)  E8TABU8HMENT.— The  Administrator  of 
the  Environmental  Protection  Agency  (here- 
after referred  to  as  the  "Administrator") 
shall  establish  a  program  to  assist  small 
communities  In  planning  and  financing  envi- 
ronmental facilities. 

(b)  SMALL  Town  Environmental  Planning 
Task  Force.— (l)  The  Administrator  shall  es- 
tablish a  Small  Town  Environmental  Plan- 
ning Task  Force  shall  be  composed  of  rep- 
resentatives of  small  towns  Trom  different 
areas  of  the  United  States.  Federal  and  SUte 
governmental  agencies,  and  public  interest 
groupe. 

(2)  The  Task  Force  shall— 

(A)  identify  areas  of  environmental  and 
public  health  regulations  developed  pursuant 
to  Federal  environmental  laws  which  pose 
significant  problems  for  small  towns; 

(B)  identify  means  to  improve  the  working 
relationship  between  the  Environmental 
Protection  Agency  (hereafter  referred  to  as 
the  Agency)  and  small  towns; 

(C)  review  proposed  regulations  for  the  pro- 
tection of  the  environmental  and  public 
health  and  suggest  revisions  that  could  im- 
prove the  ability  of  small  towns  to  comply 
with  such  regulations; 


(D)  Identify  means  to  promote  reglonallza- 
tlon  of  environmental  treatment  systems 
and  Infrastructure  serving  small  towns  to 
improve  the  economic  condition  of  such  sys- 
tems and  Infi-astructure;  and 

(E)  provide  such  other  assistance  to  the 
Administrator  as  the  Administrator  deems 
appropriate. 

(c)  Identification  of  Environmental  Re- 
QUiREMENTS.— <1)  Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  title, 
the  Administrator  shall  publish  a  list  of  re- 
quirements under  Federal  environmental 
and  public  health  statutes  (and  the  regula- 
tions developed  pursuant  to  such  statutes) 
applicable  to  small  towns.  Not  less  than  an- 
nually, the  Administrator  shall  make  such 
additions  and  deletions  to  and  from  the  list 
as  the  Administrator  deems  appropriate. 

(2)  The  Administrator  shall,  as  part  of  the 
Small  Town  Environmental  Planning  Pro- 
gram under  this  section,  implement  a  pro- 
gram to  notify  small  communities  of  the 
regulations  Identified  under  paragraph  (1) 
and  of  future  regulations  and  requirements 
through  methods  that  the  Administrator  de- 
termines to  be  effective  to  provide  informa- 
tion to  the  greatest  number  of  small  commu- 
nities, including,  but  not  limited  to.  any  of 
the  following: 

(1)  Newspapers  and  other  periodicals; 

(2)  Other  news  media; 

(3)  Trade,  municipal,  and  other  associa- 
tions that  the  Administrator  determines  to 
be  appropriate;  and 

(4)  Direct  mall. 

SEC  17.  SMALL  TOWN  OMBUDSMAN. 

The  Administrator  shall  establish  and  staff 
an  Office  of  the  Small  Town  Ombudsman. 
This  Office  shall  provide  assistance  to  small 
towns  in  connection  with  the  Small  Town 
Environmental  Planning  Program  and  other 
business  with  the  Agency.  Each  regional  of- 
fice shall  identify  a  small  town  contact.  The 
Small  Town  Ombudsman  and  the  regional 
contacts  are  also  authorized  to  assist  larger 
communities  provided  assistance  is  provided, 
on  a  priority  basis,  to  small  town. 

SEC  18.  MVLTI-MEDIA  PERMITS. 

(a)  The  Administrator  shall  conduct  a 
study  of  establishing  a  multi-media  permit- 
ting program  for  small  towns.  Such  evalua- 
tion shall  Include  an  analysis  of  (1)  environ- 
mental benefits  and  liabilities  of  a  multi- 
media permitting  program;  (2)  the  potential 
of  using  such  a  program  to  co-ordinate  a 
small  town's  environmental  and  public 
health  activities;  and  (3)  the  legal  barriers,  if 
any,  to  the  establishment  of  such  a  program. 

(b)  Within  three  years  of  enactment,  the 
Administrator  shall  report  Congress  on  the 
results  of  the  evaluation  performed  in  ac- 
cordance with  subsection  (a).  Included  in 
this  report  shall  be  a  description  of  the  ac- 
tivities conducted  pursuant  to  this  Act. 

SEC  It.  OEFINrnON& 

For  the  purposes  of  this  Act,  the  term 
"small  town"  means  an  incorporated  or  un- 
incorporated community  (as  defined  by  the 
Administrator)  with  a  population  of  less 
than  2,500  individuals. 
SEC  M.  APPROPRUTION8. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  needed  to  implement 
this  title. 

In  an  appropriate  place  in  S.  S96  Insert  the 
following: 

SEC  SI.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Metropoli- 
tan Washington  Waste  Management  Study 
Act". 

SEC.  St.  PURPOSEa 

The  purposes  of  this  Act  i 


(1)   to   require   an   environmental   Impact 
statement  prior  to  the  expansion  of  the  1-95 
Sanitary  Landfill,  at  Lorton,  Virginia;  and 
mc.  n.  nNDiNGS. 

The  Congress  finds  that— 

(1)  the  1-95  Sanitary  Landfill,  In  Lorton, 
Virginia,  is  located  on  Federal  land,  and  the 
ultimate  responsibility  for  maintaining  envl- 
ronmenUl  Integrity  at  the  1-95  Sanitary 
Landfill  is  on  the  Federal  Government,  as 
well  as  the  signatories  to  the  July  1981 
Memorandum  of  Understanding,  as  amended; 

(2)  operators  of  the  1-95  Sanitary  Landfill, 
in  Lorton,  Virginia,  may  seek  to  expand  the 
landfill  by  148  acres  in  the  so-called  "Site 
C"; 

(3)  there  are  concerns  that  the  1-95  Landfill 
may  be  discharging  leachate  into  the  surface 
waters  of  Mills  Branch,  a  tributary  of  the 
Potomac  River; 

(4)  the  Potomac  River  empties  into  the 
(^lesapeake  Bay.  recognized  by  the  President 
of  the  United  States,  Congress,  the  Gov- 
ernors of  Virginia,  Delaware,  Pennsylvania, 
and  Maryland  as  one  of  the  Middle  Atlantic 
region's  environmental  "priorities; 

(5)  possible  sources  of  pollution  affecting 
the  environmental  Integrity  of  the  Chesa- 
peake Bay  must  be  fully  investigated,  and 
eliminated  if  possible; 

(6)  operators  of  the  1-95  Sanitary  Landfill 
established  an  enterprise  fund  with  the  tip- 
ping fees  charged  for  the  dumping  of  waste 
on  this  Federal  land; 

(7)  the  Washington  metropolitan  area's 
local  governments,  while  aggressively  pursu- 
ing Integrated  solid  waste  management,  in- 
cluding recycling,  are  facing  a  serious  pt-ob- 
lem  with  regard  to  landfill  space; 

(8)  much  of  the  waste  generated  by  Federal 
facilities  in  the  Washington  metropolitan 
area  is  disposed  of  at  the  1-95  Sanitary  Land- 
fill tmd  other  municipal  landfills  in  the  same 
area; 

(9)  few  Federal  facilities  in  the  Washington 
metropolitan  area  have  waste  management 
plans,  and  the  plans  that  do  exist  are  not  co- 
ordinated with  the  local  governments  in 
which  the  facilities  are  situated;  and 

(10)  Federal  facilities  In  the  Washington 
metropolitan  area  have  no  cohesive  waste 
management  and  recycling  program. 

nC  S4.  ENVIRONMENTAL  IMPACT  STATEMENT. 

(a)  Environmental  Impact  Statement.— 
Except  as  provided  in  subeectlon  (bXl).  in 
order  to  assure  environmental  Integrity  in 
and  around  properties  owned  by  the  Govern- 
ment of  the  United  States,  no  expansion  of 
the  1-95  Sanitary  Landfill  shall  be  permitted 
or  otherwise  authorized  unless— 

(1)  an  environmental  Impact  statement, 
pursuant  to  the  National  Environmental 
Policy  Act,  regarding  any  such  proposed  ex- 
pansion has  been  completed  and  approved  by 
the  Administrator;  and 

(2)  the  costs  incurred  In  conducting  and 
completing  such  environmental  Impact 
statement  are  paid  from  the  landfill's  so- 
called  enterprise  fund  established  pursuant 
to  the  July  1961  1-95  Sanitary  Landfill 
Memorandum  of  Understanding  entered  into 
by  the  Jurisdictions  utilizing  such  landfill,  or 
some  other  payment  formula  based  on  past 
and  projected  percentage  of  the  Jurisdic- 
tional usage  of  the  landfill. 

(b)  Conditionb.— (1)  Notwithstanding  the 
provisions  of  subsection  (a),  such  landfill 
may  be  expanded  for  the  purpose  of  the 
planned  ash  monoflll  which  can  be  used  sole- 
ly for  the  disposal  of  incinerator  ash  trom 
the  parties  of  the  July  1981  Memorandum  of 
Understanding.  - 

(2)  After  December  31,  1995,  the  1-95  Sani- 
tary   Landfill,    Including    any    expansions 

\ 


thereof,  shall  not  be  available  to  receive  or 
dispose  of  municipal  or  industrial  waste  of 
any  kind  other  than  incinerator  ash. 

(3)  After  December  31,  1999,  the  1-95  Sani- 
tary Landfill,  including  any  expansions 
thereof,  shall  not  be  available  to  receive  or 
dispose  of  any  incinerator  ash. 

(4)  Notwithstanding  any  other  provision  of 
this  Act.  the  parties  of  the  July  1961  Memo- 
randum of  Understanding,  together  with  the 
Federal  Government,  shall  continue  to  be  re- 
sponsible for  maintaining  environmental 
stability  at  the  1-95  Sanitary  Landfill,  In- 
cluding any  expansion,  in  accordance  with 
applicable  laws  of  the  United  States,  and  the 
Commonwealth  of  Virginia  (Including  any 
political  subdivision  thereof  which  is  a  party 
to  the  July  1981  Memorandum  of  Understand- 
ing). 

SBC.  SS.  DEFINITIONS. 

For  purposes  of  this  Act.  the  term— 

(1)  "expansion"  Includes  any  development 
or  use,  after  May  31.  1991.  of  any  lands,  other 
than  those  lands  which  were  used  as  a  land- 
fill on  or  prior  to  May  31.  1991.  In  accordance 
with  the  July  1981  1-95  Sanitary  Landfill 
Memorandum  of  Understanding,  owned  by 
the  Government  of  the  United  States  In  and 
around  Lorton.  Virginia,  for  the  purpose  of, 
or  use  as,  a  sanitary  landfill.  The  term  also 
Includes  variances  or  exemptions  fl-om  any 
elevation  requirements  relating  to  landfill 
operations  established  by  the  laws  of  the 
Commonwealth  of  Virginia,  or  any  subdivi- 
sion thereof,  in  connection  with  any  such 
lands  used  on  or  prior  to  May  31,  1991; 

(2)  "lands  owned  by  the  Government  of  the 
United  States"  Includes  any  lands  owned  by 
the  United  States,  and  any  such  lands  with 
respect  to  which  the  Government  of  the  Dis- 
trict of  Columbia  has  beneficial  ownership; 
and 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMITTEE  ON  SECURmES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Securities  of  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs  be  allowed  to  meet  dur- 
ing the  session  of  the  Senate  Thursday, 
October  17,  1991,  at  9:30  a.m.  to  conduct 
a  hearing  on  shareholder  rights  and 
trends  in  corporate  governance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrTTEE  ON  HOUSINO  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Housing  and  Urban  Af- 
fairs of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  be  allowed 
to  meet  during  the  session  of  the  Sen- 
ate Thursday,  October  17.  1991.  at  9:30 
a.m.  to  conduct  a  hearing  on  the  ur- 
gent Lead  Paint  Hazard  Prevention 
Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMPTTEE  ON  INDIAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  author- 
ized to  meet  on  October  17.  1991,  begin- 
ning at  2  p.m.,  in  486  Russell  Senate  Of- 
nce  Building,  on  S.   1687,   the   Indian 


Tribal  Government  Waste  Management 
Act  of  1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  FORESTS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Public  Lands,  National 
Parks  and  Forests  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate,  2  p.m.,  October  17,  1991,  to 
receive  testimony  on  S.  1225.  a  bill  to 
designate  certain  lands  in  California  as 
wilderness,  and  for  other  puri>oses. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  October  17,  1991.  at  2:30 
p.m.,  to  hold  a.  hearing  by  the  Sub- 
committee on  the  Courts  and  Adminis- 
trative Practices. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrTTEE  ON  EAST  ASIAN  AND  PACIFIC 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  East  Asian  and  Paclflc 
Affairs  of  the  Foreign  Relations  Com- 
mittee be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
October  17,  at  2:30  p.m.  to  hold  a  hear- 
ing on  slave  labor  in  China. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PERMANENT  BUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations 
of  the  Committee  on  Governmental  Af- 
fairs, be  authorized  to  meet  during  the 
session  of  the  Senate  on  Thursday,  Oc- 
tober 17,  1991,  to  hold  a  hearing  on  Ef- 
forts to  Combat  Fraud  and  Abuse  In 
The  Insurance  Industry:  Part  4. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMFTTEE  ON  FOREION  RELATIONS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday,  October  17,  1991,  at  10 
a.m.  to  hold  a  hearing  on  the  discovery 
of  Iraq's  weapons  of  mass  destruction 
and  possible  initiatives  for  the  future. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Thursday,  October  17,  1991,  at 
10:15  a.m.,  in  closed  session,  to  receive 
a  briefing  on  the  U.S.  Navy's  decision 
on  the  reopened  investigation  on  the 
U.S.S.  Iowa  explosion. 
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The  PRESmmO  OFFICER.  Without 
\obJectlon,  it  is  so  ordered. 


DEDICATION  OF  THE  NATIONAL. 
LAW  ENFORCEMENT  OFFICERS 
MEMORIAL 


ADDITIONAL  STATEMENTS 


NATIONAL  LAW  ENFORCEMENT 
OFFICERS  MEMORIAL 

•  Mr.  LIEBERMAN.  Mr.  President, 
while  the  attention  of  most  of  the  Na- 
tion was  focused  on  the  Supreme  Court 
confirmation  vote  on  Tuesday,  another 
historic  event  occurred  here  in  the  Na- 
tion's Capital:  the  dedication  of  the 
National  Law  Enforcement  Ofl'icers 
Memorial. 

Hundreds  of  survivors  of  law  enforce- 
ment officers  killed  in  the  line  of  duty, 
Joined  by  police  officers  fl-om  Jurisdic- 
tions all  across  the  country  and  other 
supporters  of  the  memorial,  grathered 
to  participate  in  this  solemn  occasion. 
Many  people  came  from  Connecticut, 
including  a  contingent  of  ofncers  f^m 
West  Haven,  Milford.  and  Shelton. 
whom  I  had  the  pleasure  of  meeting 
personally. 

I  congratulate  Craig  W.  Floyd,  chair- 
nuui  of  the  memorial  fund,  and  his 
Stan',  upon  the  successful  completion  of 
this  huge  endeavor.  The  memorial  was 
authorized  by  Congress  in  1984  and  con- 
structed entirely  with  funds  donated 
by  more  than  700,000  Americans,  some 
250  U.S.  corporations  and  businesses, 
and  hundreds  of  thousands  of  our  Na- 
tion's law  enforcement  officers.  As 
Craig  Floyd  and  others  pointed  out 
during  the  dedication  ceremonies,  this 
memorial  is  truly  "the  gift  of  a  grate- 
ful Nation." 

This  memorial  has  a  special  meaning 
to  a  member  of  my  own  staff,  Sharon 
Hickey,  whose  brother.  Metropolitan 
Police  Officer  Martin  I.  Donovan,  was 
killed  in  the  line  of  duty  here  in  Wash- 
ington, DC,  on  July  9,  1964,  while  walk- 
ing his  beat  alone  near  Thomas  Circle. 
Like  many  of  his  colleagues,  he  was 
young— Just  28  years  old.  It  is  fitting 
that  Officer  Donovan  will  be  remem- 
bered in  this  place  of  honor,  in  the  city 
of  his  birth,  near  the  streets  where  he 
walked  as  a  police  officer,  and  where  he 
gave  his  last  full  measure  of  devotion. 
In  the  memorial's  beautiful  park-like 
setting,  the  names  of  more  than  12,500 
men  and  women  who  have  lost  their 
lives  protecting  our  freedom  and  secu- 
rity are  engraved  on  the  walls.  It  is  a 
special  place,  where  one  can  reflect  on 
the  great  sacrifice  made  by  these  he- 
roes, their  families,  and  the  thousands 
of  officers  who  are  injured  each  year  as 
they  patrol  their  beats.  We  must  look 
at  the  blank  spaces  on  the  walls,  think 
about  the  dangers  facing  police  officers 
every  day,  and  vow  to  do  all  we  can  to 
support  the  people  who  enforce  the  law 
by  fighting  crime  every  day  and  night 
in  this  land.  In  this  way  I  hope  that 
many  lives  will  be  saved  and  that  the 
graceful,  solemn  walls  of  the  National 
Law  Enforcement  Officers  Memorial 
will  never  be  completely  filled.* 


•  Mr.  COATS.  Mr.  President,  law  is  the 
superstructure  of  any  enduring  society, 
a  framework  resting  on  the  firm  foun- 
dation of  sound  moral  principle.  Honor- 
ing those  who  uphold  our  laws,  often  at 
the  risk  and  sometimes  at  the  expense 
of  their  own  lives,  is  a  worthy  act  for 
any  society  that  places  value  on 
human  dignity. 

That  is  why  the  dedication  of  the  Na- 
tional Law  Enforcement  Officers  Me- 
morial on  October  15  is  appropriate  and 
significant.  It  will  list  the  names  of 
12.561  officers  slain  In  the  line  of  duty, 
and  will  have  space  on  which  to  list  the 
names  of  those  who  fall  in  the  future. 

Of  those  names  currently  on  the  Me- 
morial. 235  of  them  belong  to  law  offi- 
cers from  Indiana.  From  Albert  W. 
McCorkle,  a  member  of  the  Shelby 
County  Sheriffs  Department  who  fell 
in  the  line  of  duty  in  1880,  to  Thomas 
Deniston  of  the  Department  of  Natural 
Resources,  who  fell  in  1990,  Indiana  has 
a  proud  tradition  of  men  and  women 
who  have  paid  with  their  lives  so  their 
fellow  Hoosiers  could  enjoy  a  safer  so- 
ciety. 

Most  recently,  one  of  Indiana's  sons 
fell  in  defending  an  innocent  life.  Wil- 
liam May.  Jr.,  was  bom  and  raised  in 
Indiana.  A  direct  descendant  of  settlers 
who  founded  the  city  of  Hammond,  he 
was  a  graduate  of  Wabash  College  and 
had  served  for  3  years  with  the  police 
force  in  Atlanta,  GA.  On  August  19,  Of- 
ficer May  resi>onded  to  an  emergency 
in  which  he  saved  the  life  of  a  woman 
who  had  been  shot,  only  then  to  be 
slain  by  the  suspect  himself.  When  con- 
fronted by  such  sacrifice,  words  of 
praise  seem  much  too  inadequate  to  ex- 
press the  depth  of  gratitude  our  Nation 
owes  to  men  and  women  such  as  Officer 
May. 

A  memorial  represents  the  homage  of 
a  people,  but  is  by  no  means  a  final 
tribute.  Honoring  the  memory  of  those 
slain  so  that  their  neighbors  can  live 
safely  and  freely  is  best  demonstrated 
as  each  day  men  and  women  seek  to 
practice  the  principles  of  justice  under 
law  that  comprise  the  fabric  of  a  civ- 
ilized society. 

It  is  in  the  spirit  that  today  I  am 
privileged  to  express  my  deep  esteem 
for  those  Hoosiers  who  have  given  the 
final  sacrifice  for  their  fellow  citizens. 
Their  families  deserve  our  honor  for 
having  to  bear  the  pain  such  sacrifices 
bring.  Although  we  cannot  restore 
their  loved  ones  to  them,  we  can  assure 
them  that  the  memory  of  their  hus- 
bands and  sons,  wives  ajid  daughters 
will  endure  after  even  the  most  impos- 
ing monument  has  crumbled  into  dust. 
It  is  embodied  in  the  legacy  of  security 
and  liberty  t^ese  sacrifices  have  af- 
forded.* 


UMI 


EFFORTS  OF  PHYSICIANS  TO  STOP 
DOMESTIC  "laOLENCE  SHOULD  BE 
LAUDED 

*  Mr.  DIXON.  Mr.  President,  yesterday 
In  Chicago,  the  American  Medical  As- 
sociation. Surgeon  General  Antonia 
Novello,  and  others  met  at  Cook  Coun- 
ty Hospital  to  declare  a  new  initiative 
against  family  violence— violence 
against  women,  against  children, 
against  the  elderly.  The  AM  A  has 
launched  a  program  to  provide  physi- 
cians assistance  in  recognizing  the 
signs  of  domestic  violence,  and  to  in- 
tervene. 

Although  family  violence  is  a  soci- 
etal problem,  the  physicians  of  this 
country  have  recognized  that  the  soci- 
etal problem  has  become  a  medical 
problem  that  we  can  no  longer  ignore. 
Mr.  President,  listen  to  these  facts 
revealed  by  the  Surgeon  General  yes- 
terday: More  than  2  million  cases  of 
child  abuse  and  neglect  are  reported 
each  year— that  &  Just  the  reported 
cases.  That  is  700,000  children. 

One-third  of  women  killed  In  this 
coimtry  are  murdered  by  their  spouse 
or  bojrfriend. 

Six  out  of  ten  couples  have  experi- 
enced violence  at  some  time  during 
their  marriage. 

Half  of  all  adult  women  have  been 
victims  of  domestic  violence. 

Research  by  Dr.  Carole  Warshaw  of 
Cook  County  Hospital  indicates  that  as 
many  as  35  percent  of  women  who  visit 
hospital  emergency  rooms  are  there  for 
symptoms  of  abuse. 

I  congratulate  the  AMA  and  the  Sur- 
geon General  for  speaking  out  on  this 
silent  epidemic  which  is  costing  our 
Nation  billions  of  dollars  each  year— 
but  more  importantly— exacting  a 
priceless  human  toll  on  the  lives  of 
women,  children,  and  seniors  whose 
lives  are  forever  scarred  by  abuse. 

The  physicians  of  this  country  are 
stepping  in  to  do  their  part,  but  society 
as  a  whole  must  face  and  address  this 
problem  before  we  create  generation 
after  generation  of  traumatized  citi- 
zens. The  cycle  of  abuse  must  be  bro- 
ken before  it  breaks  us.* 


THE  lOOTH  ANNIVERSARY  FOR 
GENERAL  HOSPITAL  CENTER. 
PASSAIC.  NJ 

*  Mr.  LAUTENBERG.  Mr.  President.  I 
rise  today  to  Join  with  the  citizens  of 
Passaic,  NJ,  in  congratulating  The 
General  Hospital  Center  of  Passaic  on 
the  occasion  of  that  institution's  100th 
anniversary. 

Founded  in  1891,  the  hospital  has 
grown  from  a  tiny,  two-cot  dispensary 
dedicated  to  the  treatment  of  accident- 
victims,  to  become  today  a  300-bed  hos- 
pital offering  a  broad  range  of  pro- 
grams and  treatments.  To  give  an  indi- 
cation of  its  growth,  in  the  sixth  year 
of  ifiB  existence,  the  facility  served  198 
patients,  a  number  which  ballooned  to 
over  1.200  in   the  following  year.   By 


1990.    the    General    was    serving    over 
31.000  patients  annually. 

The  hospital  was  ofilcially  incor- 
porated as  The  General  Hospital  in 
1892.  and  it  provided  the  basic  health 
care  services  most  pressing  to  the  com- 
munity it  served.  At  that  time,  treat- 
ment for  accidents  and  injuries  made 
up  the  bulk  of  the  services  rendered  to 
patients  at  the  facility. 

As  the  health  care  needs  of  the  com- 
munity grew,  so  too  did  the  hospital. 
This  Institution,  which  eventually 
came  to  be  known  as  Passaic  General, 
grew  into  a  comprehensive  conmiunity 
hospital  offering  a  broad  range  of 
health  care  programs  including  exten- 
sive cardiac  care  facilities.  The  facility 
is  one  of  only  11  designated  tertiary 
care  cardiac  centers  in  the  State  of 
New  Jersey  and  the  first 
transesophageal  echocardiogram  was 
performed  here. 

In  1985,  Passaic  General  was  officially 
renamed  The  General  Hospital  Center 
at  Passaic — which  it  has  been  known  as 
ever  since. 

For  over  100  years,  Mr.  President,  the 
citizens  of  the  Passaic  area  have  been 
well-served  by  the  hospital's  dedicated 
doctors,  nurses,  administrators,  and 
volunteers.  Their  compassion  and  de- 
sire to  be  of  service  to  the  community 
has  been  appreciated  by  former  pa- 
tients for  many  years. 

Take  the  case  of  Deenise  J.  ReCasino 
of  Clifton,  NJ.  as  outlined  in  a  recent 
letter  to  the  president  of  the  General, 
Daniel  L.  Marcantuono.  ReCasino,  a 
former  patient  at  the  hospital,  wrote  of 
her  gratitude  to  the  doctors  who  saved 
her  life  and  that  of  her  mother. 

In  1956,  after  a  difficult  birth,  Ms. 
ReCasino  was  born  3  months  premature 
and  weighing  only  2  pounds  13  ounces. 
At  that  time,  a  baby  bom  so  early  and 
so  tiny  was  given  nearly  no  chance  for 
a  normal  life,  much  less  survival.  Due 
in  large  part  to  the  care  she  received  at 
the  hospital,  Ms.  ReCasino  went  home 
5  months  after  being  bora  and  survived 
to  become  a  healthy  adult  and  have  a 
child  of  her  own.  She  writes,  "If  not  for 
the  dedication  and  professionalism  of 
the  doctors  and  staff,  my  mother  and  I 
probably  would  not  be  alive  today."  It 
is  dedication  such  as  this  that  has 
earned  the  hospital  a  reputation  for 
providing  New  Jerseyans  with  quality 
health  care. 

The  General  has  reached  out  to  the 
community  in  other  ways,  as  well.  To 
touch  on  few  examples,  the  hospital 
provides  lessons  in  safety  to  area 
school  children  and  provides  groups 
and  individuals  within  the  region  with 
basic  first  aid  guidelines. 

Mr.  President,  to  the  over  400  physi- 
cians and  1,400  employees  of  The  Gen- 
eral Hospital  Center  of  Passaic,  I  ex- 
tend my  heartfelt  congratulations  as 
they  conunemorate  their  centennial 
year.  For  their  commitment  to  improv- 
ing the  quality  of  life  for  all  the  people 
of  New  Jersey,  they  have  our  lasting 


gratitude.  I  encourage  them  in  their 
ongoing  efforts  to  provide  the  commu- 
nity with  quality  health  care.* 


EUROPEAN  AIRBUS  SUBSIDIES 

*  Mr.  ADAMS.  Mr.  President,  over  the 
last  20  years  Airbus,  the  European  air- 
craft manufacturer,  has  received  gov- 
ernment subsidies  in  excess  of  S20  bil- 
lion. These  subsidies  have  allowed  Air- 
bus to  develop,  manufacture  and  sell 
aircraft  without  having  to  worry  about 
profitability.  By  engaging  in  these 
practices  Airbus  is  depriving  the  Unit- 
ed States  of  aerospace  Jobs,  market 
share,  and  the  revenues  needed  to  in- 
vest in  new  aircraft  production.  These 
trade  practices  by  the  four  Airbus  gov- 
ernments are  in  direct  violation  of  the 
General  Agreement  on  Tariffs  and 
Trade  [GATT].  I  support  the  adminis- 
tration's efforts  to  pursue  the  matter 
in  GATT  and  am  pleased  that  our  Gov- 
ernment has  also  indicated  its  inten- 
tion to  protect  U.S.  rights  through  do- 
mestic trade  laws,  as  well,  should  the 
negotiations  with  the  EC  prove  unsuc- 
cessful. A  preliminary  decision  on  the 
German  exchange  rate  subsidy  is  due 
out  this  fall,  although  the  case  of  over- 
all subsidization  is  still  in  the  early 
stages.  The  health  of  the  U.S.  aero- 
space industry  affects  us  all.  I  urge  my 
colleagues  to  read  the  excellent  article 
by  George  Will  that  follows. 

The  article  follows: 

Free  Trade,  Or  Trade  War? 
(By  Georgre  F.  Will) 

Renton,  Wash.— Americana  who  look  sky- 
ward, or  around  airports  here  and  abroad,  see 
many  products  from  this  Seattle  suburb, 
home  of  Boeing-'s  commercial  aircraft  divi- 
sion. But  Boeingr's  competitive  position  Is 
under  sustained  attack  by  substantial— and 
illegral— subsidies  ^ven  by  governments  to 
Airbus,  Boeing's  European  competitor. 

So  the  Bush  administration  faces  a  high- 
stakes  test  of  American  willingness,  and 
ability,  to  insist  effectively  on  equitable 
trading  practices  from  the  "mixed"  econo- 
mies of  our  major  trading  partners.  If  the 
test  is  flunked,  many  Americans  may  con- 
clude that  free  trade  is  an  intolerably  expen- 
sive fiction,  particularly  when  rivals  prac- 
tice surreptitious  socialism. 

The  stakes  are  enormous.  Commercial  air- 
craft are  77  percent  of  Boeing's  sales.  In  1990, 
when  America's  merchandise  trade  deficit 
was  $100  billion,  the  commercial  aircraft  sec- 
tor showed  a  $16  billion  surplus.  For  the  fifth 
time  in  12  years  Boeing  was  America's  lead- 
ing exporter. 

Today  81  percent  of  the  commercial  jets 
ever  made— 9,100— are  in  service,  ^etween 
now  and  2005,  about  9,000  more  willSe  deliv- 
ered. 30  percent  because  of  retirements,  70 
percent  because  of  air  traffic  growth.  More 
than  2,000  airplanes  are  more  than  20  years 
old.  The  market  from  now  until  2005,  averag- 
ing 600  planes  worth  $41  billion  every  year, 
will  be  $615  billion. 

The  worldwide  crisis  of  airport  congestion 
requires  a  shift  to  larger  planes.  Boeing's  777, 
to  be  delivered  in  1995,  will  seat  325  to  440, 
depending  on  whether  it  has  three-class  seat- 
ing or  all-economy  configuration.  An  option 
will  be  fold-up  wing  tips  to  accommodate 
narrow  gate  slots.  Next  there  probably  will 


be  "super  jumbos"  seating  650,  superseding 
the  747  that  has  been  Boeing's  most  profit- 
able product. 

Every  time  Boeing  develops  a  new  aircraft, 
it  Invests  a  sum  exceeding  more  than  half 
the  company's  net  worth.  Boeing  must  fi- 
nance this  from  profits  and  by  borrowing 
against  future  profits. 

Two  of  the  three  significant  commercial 
aircraft  manufacturers  are  American— Boe- 
ing and  McDonnell  Douglas.  Their  historical 
market  shares,  1947-1990,  were  56  percent  and 
21  percent.  But  Airbus,  their  European  com- 
petitor, has  30  percent  of  today's  market  and 
a  goal  of  40  percent  by  the  middle  of  the  dec- 
ade. Note  that  Airbus's  goal  is  expressed  In 
terms  of  market  share,  not  profits. 

Airbus  is  a  consortium  of  four  companies- 
French,  German,  British  and  Spanish— con- 
stantly receiving  substantial  cash  infusions 
from  their  governments.  Airbus  understand- 
ably prefers  to  measure  its  performance  in 
terms  of  cash  flow  and  market  shares.  This 
obscures  the  extent  to  which  Airbus  is  a  jobs 
program,  a  technology  development  project, 
a  weapon  in  an  aggressive  war  targeting  an 
American  industry,  and  even  a  prestige 
project  for  several  nations.  What  Airbus  is 
not  is  a  competitive  private  enterprise  com- 
parable to  Boeing. 

Airbus  is  now  in  Its  third  decade  of  sub- 
sidies estimated  (bookkeeping  is  obsure  and 
often  secret)  to  total  upward  of  $26  billion. 
The  head  of  Airbus's  U.S.  operations  exag- 
gerated when  he  said,  "If  Airbus  has  to  give 
away  airplanes,  we  will,"  but  subsidies  en- 
able Airbus  to  ease  customers'  financing  and 
even  to  produce  aircraft  for  Inventory— 
"whltetalls"  with  no  customer's  insignia. 
Northwest  and  America  West  got  cheap  loans 
from  Airbus,  loans  not  even  restricted  to  use 
in  purchasing  aircraft,  but  usable  as  operat- 
ing funds  or  for  acquiring  other  airlines. 

Strict  free  traders  may  say:  Fine,  if  Euro- 
pean governments,  either  supported  by  oi^e- 
celvlng  their  taxpayere.  want  to  (sell 
alrcrarft  below  market  prices,  we  shVmld 
snatch  the  windfall  and  switch  to  manuikc- 
turlng  other  things.  But  there  are  three  ar- 
guments, each  sufficient,  against  such  pas- 
sivity In  the  face  of  subsidies  and  political 
practices  contrary  to  GATT  (General  Agree- 
ment on  Tariffs  and  Trade)  rules. 

First,  international  agreements  should  not 
be  violated.  Second,  the  United  Sutes  has  a 
national  security  interest  in  the  health  of 
the  complex  social  organism  that  Boeing  has 
become,  an  organization  of  talent  that  if  dis- 
persed would  be  largely  lost.  Third,  even  in  a 
world  without  weapons,  the  commercial  air- 
craft industry  would  be  a  crucial  component 
of  America's  economic  vitality. 

Airbus's  arrogant  aggression  assumes  that 
GATT  enforcement  mechanisms  are  tooth- 
less and  GATT  strictures,  if  any.  can  be 
stonewalled.  Also.  Airbus  knows  that  U.S. 
retaliation  may  be  inhibited  by  the  fact  that 
Boeing  needs  its  European  community  cus- 
tomers. 

Airbus's  contemptuous  illegalities  already 
have  cost  America  more  than  $80  billion  in 
lost  markets  and  jobs.  Surely  means  can  be 
found  to  shrink  the  subsidies.  v 

Free  trade  is  not  solitaire,  a  game  at  which 
one  can  play  alone.  And  the  alternative  Is  a 
trade  war.  The  Airbus  dispute  Is  a  suitable 
occasion  for  America  to  say  what  Americans 
said  about  some  overbearing  Europeans  216 
years  ago:  If  they  mean  to  have  war.  let  it 
begin  here.* 


JAMES  J.  KILPATRICK: 
CHARLESTONIAN  BY  CHOICE 

*  Mr.      HOLLINGS.      Mr.      President, 
James   J.   Kilpatrick,   the   syndicated 
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colunmlst,  porchaBed  his  house  on 
Charleston's  South  Battery  precisely  3 
days  before  Hurricane  Hugo  nuuie  its 
memorable  visit.  He  was  undaunted  by 
the  welcome,  and  has  settled  in  as  one 
of  the  city's  favorite  adopted  sons.  He 
is  a  Charlestonlan  by  choice,  and  we 
are  glad  to  have  him.  In  fact,  we  are 
doubly  blessed  with  Kllpatricks.  inas- 
much as  his  son,  Christopher,  is  a  Navy 
chief  quartermaster  in  Charleston. 

Mr.  President,  on  October  5,  the  Post 
and  Courier  newspaper  in  Charleston 
ran  an  excellent  profile  of  James  Kll- 
patrick  in  its  style  section.  I  know 
'  that  many  Senators  count  Jack  among 
their  good  firiends,  and  would  enjoy  the 
article.  I  ask  that  it  be  reprinted  in  the 
Rbcord. 

The  article  follows: 

James  Kiupatrick:  Journaust  Keeps  Art 

OF  Wrttino  auve 

(By  Bill  Thompson) 

James  J.  Kllpatrick,  mellowed? 

The  very  idea  seems  prepoeterous. 

"1  never  weary  of  the  combat.  But  I  am  of 
diminishing  combatlveness." 

What  happened? 

"As  a  young  editor,  steam  was  always  com- 
ing out  of  my  ears,  no  question  about  it.  But 
I've  mellowed.  Why?  Age,  wisdom.  At  29  or 
30.  everything  api>eared  more  black  and 
white.  You'd  take  sides  quicker.  It  was  right 
or  It  was  wrong:  there  wasn't  much  middle 
ground.  Then  you  begin  to  grow  older  and 
you  see  most  things  are  half-tone  gray.  Gen- 
erally, there  Is  something  to  be  said  on  ei- 
ther side  of  the  issue." 

Can  this  be  the  tough-minded  columnist 
who  skewered  liberals  like  so  many  limp 
shrimp,  pilloried  the  pompous,  raged  against 
permissiveness  and  suffered  fools  not  at  all? 

Well.  yes.  as  It  happens. 

But.  while  Kllpatrick  at  71  may  not  be  the 
right  reverend  of  rancor  to  which  we  had 
grown  accustom»A.  he  remains  no  less  out- 
raged by  Injustice,  cruelty,  muddleheadness 
or  bureaucratic  malfeasance. 

The  Scowl,  verbal  or  visual,  still  can  be 
summoned.  The  Glower.  Judiciously  worn,  re- 
mains a  part  of  his  repertoire.  And  the  acid- 
ity he  once  brought  to  the  popular  "Point. 
Counterpoint"  segment  on  CBS'  "60  Min- 
utes" still  percolates  beneath  the  surface. 

Oh.  he's  modified  his  attitudes  a  bit,  has 
cultivated  more  flexibility.  But  consider: 
Even  In  the  furnace,  a  sword  is  brought  to  its 
fine  edge  by  tempering. 

Signs  of  mellowing  could  be  seen  as  early 
as  the  mid  dOs  (triple-bypass  heart  surgery  In 
1963  having  little  to  do  with  it.  he  says).  Yet 
it  is  a  mistake  to  suppose  that  Kllpatrick  Is 
nearing  his  anecdotage  or  that  he  has 
strayed  (Tom  the  Jeffersonlan  path. 

"Once  you're  Identified  with  either  side  of 
the  spectrum,  publicly  labeled,  certified  and 
have  tenure,  it  is  automatically  assumed 
that  you  are  a  die-hard,  rock-ribbed  conserv- 
ative or  a  flaming  liberal.  It  seems  to  be 
taken  for  granted  that  you  are  at  one  ex- 
treme or  the  other." 

However,  much  that  is  traditionally  con- 
servative— fiscal  prudence,  for  example — can 
be  misinterpreted  as  liberal  in  1991  when  the 
subject  is.  say.  military  expenditures. 

Kllpatrick  is  on  record  as  opposing  NASA's 
proposed  Space  Station  Freedom  ("A  terrible 
waste  of  money  and  a  bad  thing  for  the  space 
program  as  a  whole")  and  the  Navy's  Seawolf 
submarine  on  the  b<Mis  of  relative  cost-bene- 
nt  ("How  do  you  JusUfy  S2  billion  for  a  sub- 
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marine  when  Its  necessity  is  by  no  means 
certain?").  He  can  confound  friends  in  the 
Pentagon  as  easily  as  the  politically  correct 
on  campus. 

"I've  always  believed  I  possess  an  inde- 
pendent mind.  I  have  tried  to  be  a  relatively 
responsible  conservative  over  the  years.  But 
I  delight  In  stirring  up  my  conservative  fans, 
throwing  them  a  curve  or  slider. 

"I  came  out  in  favor  of  research  on  fetal 
tissue.  And  I  came  out  in  favor  of  this  pro- 
posed survey  of  teen-age  sex  habits.  That 
stirred  some  people  up.  They  couldn't  under- 
stand how  in  the  world  I  could  have  taken 
those  positions.  But  my  conviction  is  that  if 
we're  going  to  take  action  at  the  federal 
level  at  all  let's  act  out  of  knowledge  and 
not  out  of  Ignorance." 

While  he  sees  much  that  is  gray,  clear-cut 
issues  nonetheless  exist  for  the  native  Okla- 
homan  and  the  fire  ducts  can  fire  up  on  a 
moment's  notice  If  need  be. 

On  this  day.  the  sparks  are  reserved  for  his 
computer,  which  has  had  the  temerity  to 
defy  its  master's  wishes.  A  capricious  box  of 
circuitry,  clearly  It  does  not  realize  with 
whom  it  deals;  the  most  widely  read  syn- 
dicated columnist  in  the  land  and  one  of  the 
English  language's  most  ardent  practition- 
ers. 

Annoyances  aside,  Kllpatrick  brims  with 
good  humor. 

His  office,  a  converted  pool  house  in  back 
of  the  family  home  at  75  South  Battery,  re- 
flects something  of  the  accommodation  Kll- 
patrick has  made  with  plurality:  the  glisten- 
ing appurtenances  of  modem  Journalism- 
computer,  printer.  Hies.  FAX  machine— co- 
existing with  the  traditional— massive  an- 
tique desk,  fireplace,  austere  bookcases,  a 
framed  final  edition  of  the  Washington  Star, 
an  Impressionist  nude  by  Melchers. 

The  iiersonal  touch  derives  from  a  cache  of 
favored  photographs  festooning  the  walls: 
the  patrolling  of  Happy,  a  Shetland  sheepdog 
who  plays  unobetrusive  sentinel;  and  land- 
scape painting  by  Kilpatrick's  wife  of  49 
years,  Marie,  depicting  a  scene  from  their 
former  home  in  the  Blue  Ridge  Mountains. 

Charleston  is  a  decided  change  of  venue  for 
Kllpatrick.  whose  son  Christopher,  a  Navy 
chief  quartermaster,  also  lives  here.  A  resi- 
dent of  Virginia  for  almost  50  years,  Kll- 
patrick moved  to  Richmond  in  1941  to  accept 
a  Job  as  a  rewrite  man  with  the  Richmond 
News-Leader,  directly  out  of  the  University 
of  Missouri's  School  of  Journalism.  By  age 
30.  he  was  its  editor. 

reputation  secured 

His  reputation  as  a  volatile  Southern  con- 
servative was  secured  not  only  by  caustic 
editorials,  but  by  the  first  of  his  three  books, 
the  incendiary  "The  Sovereign  Sutes" 
(1967).  Vehement  in  tone,  it  articulated  both 
a  distaste  for  federal  meddling  and  horror  at 
the  tyranny  of  the  U.S.  Supreme  Court  with 
regard  to  integration.  From  that  point  on. 
Ills  repuUtlon  as  a  right-wing  dogmatist  was 
secured. 

""These  labels  stick  with  you,  no  matter 
how  Inaccurate.  This  image  some  people 
seem  to  have  of  me  as  a  rigid,  dogmatic  Ideo- 
logue who  hasn't  had  a  new  idea  in  SO  years 
simply  isn't  the  case." 

Kllpatrick  departed  the  News-Leader  in 
1966.  two  years  after  inaugtirating  his  nation- 
ally syndicated  column.  "A  Conservative 
View,"  in  order  to  Invest  his  full  energies  as 
a  commentator  on  politics  and  language. 

He  moved  to  Alexandria,  beginning  a  long- 
standing association  with  the  best  and 
brightest,  as  well  as  the  dimmer  lights— of 
the  Nation's  Capital  and  beyond.  Newsday 
nabbed  him  for  its  editorial  page  and  later  he 


signed  on  with  the  Washington  Star  syn- 
dicate. When  the  Star  folded  in  1962,  Kll- 
patrick cantered  into  the  Universal  Press 
stable. 

There  have  been  numerous  national  politi- 
cal conventions,  frequent  forays  abroad  and 
interviews  with  "platoons  of  presidents, 
prime  ministers,  ambassadors,  con  artists, 
senators,  diplomats  and  medical  quacks." 
And.  of  course,  the  consistently  provocative 
column. 

Owning  the  perspective  of  a  half-century  of 
Journalism.  Kllpatrick  knows  somettiing  of 
how  things  work  in  reality,  not  fable. 

"I  wouldn't  be  in  any  other  business.  I've 
learned  all  kinds  of  lessons  out  of 
newspapering.  The  way  government  really 
works,  as  distinguished  fTom  the  way  it  is 
thought  to  work.  Over  the  years  you  learn 
something  about  the  nature  of  power,  politi- 
cal power:  How  you  get  it.  how  you  exercise 
it.  how  you  lose  It  and  under  the  Constitu- 
tion, how  you  restrain  it.  Power  is  what  it  is 
all  about  In  the  public  arena.  And  you  learn 
something  out  of  the  newspaper  experience 
about  the  evil  nature  of  man  and  the  good- 
ness that  is  there  also. 

In  the  mid-60's,  the  Kllpatricks  departed 
Washington,  moving  to  White  Walnut  Hill, 
near  Scrabble.  Va.  After  a  decade  and  a  half 
savoring  the  country  life,  they  chose  to  set 
up  housekeeping  in  Charleston.  The 
Kllpatricks  purchased  their  South  Battery 
home  on  Monday,  Sept.  18.  1969— three  days 
before  Hurricane  Hugo  had  the  bad  taste  to 
visit  its  wrath  upon  the  Lowcountry. 

LOVE  OF  LANOUAOE  CONTINUES 

Though  buffeted  by  the  winds  which  beset 
all  writers,  his  love  affair  with  language  and 
the  writing  life  never  has  waned.  But  little 
comes  easy.  As  the  later  sportswrtter  Red 
Smith  was  wont  to  say,  "There's  nothing  to 
writing.  You  Just  sit  down  behind  a  type- 
writer and  open  up  a  vein." 

Kllpatrick  chuckles,  agrees. 

"It  comes  hard.  After  I've  done  all  the 
reading  and  research  that  needs  to  be  done 
on  a  column,  it  will  take  me  two  hours  to 
get  those  7S0  words  into  this  infernal  ma- 
chine. Then,  if  I  have  it,  I'll  spend  another 
hour  rewriting  the  damn  thing.  I'm  so  sel- 
dom satisfied  with  what  I  write.  I  labor  over 
It.  My  goal  is  to  produce  one  first-rate  sen- 
tence a  month." 

The  license  plate  on  Kilpatrick's  steel  blue 
Mercedes,  appropriately  enough,  bears  the 
legend  "OP  ED."  His  columns  appear  in  510 
newspapers,  down  slightly  from  the  550  of 
five  years  ago.  But  he  is  far  and  away  the 
moat  widely  read  in  the  field,  a  fact  wlilch 
might  engender  delusions  of  grandeur  in  an- 
other. 

"I  hope  I  don't  fall  victim  to  hubris.  I  keep 
in  mind  that  part  of  it  is  sheer  economics; 
my  copy  is  the  cheapest  they  can  buy.  A 
small  paper  pays  S5  a  week  for  four  columns 
of  750-800  words  each.  Not  all  the  columns 
may  be  good  ones.  But  I  work  at  it.  Don't 
ever  let  anyone  tell  you  writing  is  easy.  It's 
hard  work,  at  least  for  me.  I  let  the  reader- 
ship or  the  market  determine  whether  or  not 
I'm  out  of  date." 

Meantime,  he's  broken  ground  on  a  second 
edition  of  "The  Writer's  Art,"  which  is 
scheduled  for  publication  late  next  year  or 
the  spring  of  1993. 

In  excellent  health.  Kllpatrick  will  Indulge 
in  a  few  toddles  before  dinner.  But  he's  quit 
smoking— again.  And  he  remembers  the  last 
puff:  'Two  in  the  afternoon.  June  20,  1990." 

A  defender  of  good  grammar,  but  by  no 
means  pedantic,  Kilpa^Ack  says  he  has  of- 
fended some  of  the  purist  grammarians 
"with  some  of  my  cavalier  views."  Here  is  a 


fellow  who  appreciates  the  music  of 
language,  yet  can  exhort  young  writ- 
ers, not  without  a  wink,  to:  "Be  murky 
clearly." 

His  own  views  are  decidedly  straight- 
forward. 

One  Print  vs.  Electronic  Media:  "those  of 
us  in  print  Journalism  tiave  at  least  a  litt^ 
more  time.  We  have  a  greater  capacity  for 
the  nuance,  fop  exploring  of  a  particular  side, 
for  the  quali&ing  quote  that  makes  all  the 
difference  sometimes.  We  have  a  great  ad- 
vantage in  print,  if  we  survive— and  we  will." 

On  Literature  in  Academe:  "I  see  no  reason 
why  some  works  from  other  cultures  and  tra- 
ditions can't  be  studied  alongside  the  great 
works  of  Western  Civilization.  In  fact,  there 
are  some  in  the  canon  of  the  great  works  of 
Western  Civilization  that  I  think  would  fe- 
licitously be  dropped — some  of  those  novels 
we  all  had  to  sluf  through  in  school." 

On  Myth-Making  and  History:  "I'm  con- 
cerned tliat  in  certain  institutions  of  higher 
learning  some  of  the  key  people  are  invent- 
ing 'comfortable  mytbs'  of  history  to  help 
the  self-esteem  of  minority  groups — in  the 
name  of  cultural  pluralism  and  diversity. 
There  Is  something  to  be  said  on  both  sides 
of  this  controversy.  I  expect  that  blacks 
probably  have  been  the  losers  in  most  of  the 
history  written  by  the  white  Anglo-Saxon 
Protestant.  But  not  as  much  as  is  now  pro- 
claimed. 

"I  believe  that  It  would  be  desirable  and 
honest  to  take  a  very  critical  look  at  aspects 
of  our  history  that  have  been  neglected  in 
terms  of  women  and  minorities.  At  the  same 
time  you  can  go  so  far  in  that  direction  that 
you  wind  up  with  made-up  revisionist  lils- 
tory  and  comfortable  myths.  In  some  cases, 
there  is  no  basis  for  It;  it's  all  fabricated. 
And  that  damages  the  whole  cause  of  tiistory 
and  certainly  doesn't  help  minorities." 

On  Desert  Storm:  "We  learned  a  lot  about 
our  new  weapons  systems,  at  relatively  little 
loss  of  American  lives  and  at  relatively  little 
expenditure  of  taxi>ayer  money.  You  hate  to 
say  that  this  is  one  of  the  things  we  got  out 
of  Desert  Storm.  I  donl  know  that  we  got 
much  else  out  of  it.  Out  of  evil.  good.  But  to 
say  let's  go  kill  100.000  Iraqis  Just  find  out  if 
a  weapon  works,  you  can't  Justify  that  mor- 
ally. 

"I  was  hoping  that  we  would  have  contrib- 
uted more  toward  stability  in  the  Middle 
East,  but  this  doesn't  seem  to  be  the  case. 
And  I  haven't  seen  a  great  rush  of  the  re- 
gion's nations  to  our  side,  politically.  But 
I'm  still  satisfied  we  did  the  right  thing.  We 
could  not  permit  Saddam  Hussein  to  get 
away  with  the  rape  of  Kuwait.  It  would  have 
invited  similar  adventures." 

On  Patriotism:  "There  was  a  good  deal  of 
Instant  or  puffed-up  patriotism  during 
Desert  Storm,  but  at  bottom  I  believe  it  was 
sincere.  And  I'm  not  sure  there  was.  or  is, 
more  than  usual.  Even  if  this  is  the  case, 
then  there  is  plenty  of  debunking  going  on. 
With  every  wind  tliat  blows,  somebody  is 
knocking  our  country  one  way  or  another: 
We  are  called  the  most  violent  nation  on 
earth,  we've  got  the  worst  drug  problems, 
our  rates  of  illegitimacy  are  terrible.  Bush 
has  neglected  education  and  health  care,  the 
Congress  is  going  to  the  bow-wows,  the  roads 
are  crumbling,  the  infrastructure  is  blown  to 
pieces.  We  don't  lack  for  critics.  And  there  is 
plenty  to  criticize  which,  like  it  or  not,  is 
the  nature  of  news.  However,  I  don't  think 
we  in  the  media  do  enough  to  talk  about  the 
good  things. 

"The  good  kind  of  patriotism  can  be  mani- 
fested in  all  sorts  of  ways  other  than  waving 
the  flag.  It's  love  of  country  and  that  can  be 
shown  Just  by  a  person  trying  to  be  a  good 
cltiian  in  a  lot  of  little  ways.". 


On  Abortion:  "I'm  basically  a  freedom  of 
choice  person.  I  don't  like  the  idea  of  access 
to  abortion  being  easy,  but  the  liberty  clause 
of  the  Fourteenth  Amendment  and  the  Ninth 
Amendment  provides  the  Constitutional 
foundation  to  say  that  one  lias  the  right  to 
this.  As  a  conservative,  I  object  to  the  intru- 
sion of  the  state  in  areas  of  our  personal  re- 
sponsibility. A  foundation  of  conservative 
thought  is  to  keep  government  off  our  backs 
and  out  of  our  lives.  I  can  not  imagine  a 
greater  violation  of  conservative  philosophy 
than  the  current  'conservative'  position  on 
abortion,  which  allows  the  state  to  Intervene 
in  this  most  intimate,  difficult  decision  in  a 
woman's  life. 

"I  will  defend  the  right  of  anti-abortionlsts 
to  march  in  the  streets,  but  when  they  start 
blocking  entrances  to  these  clinics  and 
harassing  these  sad  women  going  through 
such  a  traumatic  experience  and  physically 
abusing  the  nurses  and  medical  personnel, 
Uiat's  something  else.  Zealotry  has  an  ugly 
face." 

On  Ronald  Reagan;  "He  was  always  very 
kind  to  me  and  I  have  great  affection  for 
him.  A  fine  person  a  wonderful  guy.  He  was 
always  an  actor.  He  played  the  role  of  presi- 
dent and  I  don't  mean  tliat  in  any 
perjorative  or  critical  sense  at  all.  The  no- 
tion that  he  was  Just  some  amiable  dunce  is 
one  that  should  be  put  aside.  He  has  a  very 
capacious  knowledge  of  government." 

On  USA  Today;  "I  think  the  editors  of  USA 
Today  have  provided  us  with  something  to 
think  about.  I'll  stick  up  for  it.  Obviously 
there  are  shortcomings,  but  it  has  pioneered 
in  some  areas  and  is  widely  emulated.  On  the 
other  hand,  it's  never  going  to  replace  The 
New  York  Times." 

On  "Saturday  Night  Live":  ""I  thought  Dan 
Aykroyd's  and  Jane  Curtin's  stabs  at  Shana 
Alexander  and  me  were  funny.  Shana  en- 
Joyed  the  send-ups  of  'Point,  Counterpoint' 
so  much  she  taped  them  all.  When  she'd  have 
a  party  at  her  home  on  Long  Island,  she  put 
them  In  the  tape  player  and  entertained  ev- 
eryone." 

On  Exuberant  Young  Talents:  "I  some- 
times wonder  how  much  talent  is  there.  In 
my  book  The  Writer's  Art'  I  recall  Tniman 
Capote's  quote  on  Jack  Kerouac's  "On  the 
R<Mid':  'That's  not  writing,  that's  typing.' 
Kerouac  was  an  exuberant  young  talent,  but 
who  reads  him  now?  The  writers  who  have 
managed  to  last  and  were  equal  to  the  task 
bring  some  sense  of  discipline  to  it. 

"Picasso,  remember,  did  not  proceed  to 
break  the  rules  until  he  tiad  mastered 
them."a 


THE     NATIONAL     LAW     ENFORCE- 
MENT OFFICERS  MEMORIAL 

•  Mr.  HOLLINGS.  Mr.  President,  the 
Nation  is  at  peace  internationally,  but 
a  deadly,  daily  war  continues  within 
our  own  borders — the  war  against 
crime.  The  foot  soldiers  in  this  war  are 
America's  law  enforcement  officers, 
men  and  women  who  put  their  lives  on 
the  line,  and  who  serve  our  country 
with  no  less  valor  and  dedication  than 
our  soldiers  who  fight  on  foreign  bat- 
tlefields. Each  year,  hundreds  of  these 
law  enforcement  officers  are  wounded, 
disabled,  or  killed  in  the  line  of  duty. 
It  is  a  terrible  toll — a  risk  which  these 
men  and  women  voluntarily  expose 
themselves  to  as  the  price  of  ensuring 
our  domestic  tranquility. 

It  is  entirely  fitting  that  this  city  of 
Washington,  with  its  many  monuments 


to  national  heroes,  yesterday  dedicated 
a  striking  new  memorial  to  our  Na- 
tion's fallen  police  officers.  The  Na- 
tional Law  Enforcement  Memorial,  lo- 
cated on  Judiciary  Square,  includes  the 
engraved  names  of  12,561  law  enforce- 
ment officers  killed  in  the  line  of  duty. 

Mr.  President,  the  State  of  South 
Carolina  is  well  represented  on  this 
monument  of  heroes.  In  this  century 
alone,  161  South  Carolina  law  enforce- 
ment officers  have  been  killed  in  the 
line  of  duty.  From  my  time  as  Lieuten- 
ant Governor,  I  have  vivid  memories  of 
the  tragic  slaying  of  Highway  Patrol- 
man Harry  Boyd  Ray  in  1958.  More  re- 
cently, in  1990,  St.  Stevens  police  offi- 
cer Joshua  Milligan  was  stabbed  to 
death  while  attempting  to  arrest  a  sus- 
pect. And,  in  Augrust  of  this  year,  po- 
lice officer  William  J.  Werner  of  Sen- 
eca was  struck  and  killed  by  a  sus- 
pect's cas  while  he  was  manning  a 
roadblock. 

Mr.  President,  the  National  Law  En- 
forcement Memorial  is  a  proud  and  he- 
roic monument — a  fitting  recognition 
of  the  courage  and  sacrifice  of  Ameri- 
ca's fallen  law  enforcement  officers.  It 
is  a  national  memorial  that  is  long 
overdue.* 


NATIONAL  RED  RIBBON 
CAMPAIGN,  STATE  OF  OREGON 

•  Mr.  PACKWCXDD.  Mr.  President,  it  is 
my  pleasure  to  serve  as  honorary 
chairman  of  the  National  Red  Ribbon 
Campaign  for  the  State  of  Oregon.  I 
only  wish  I  were  able  to  be  at  home  to 
participate  in  the  many  activities 
planned  for  the  1991  Red  Ribbon  Week. 

The  1991  theme,  "Neighbors— Drug 
Free  and  Proud,"  embodies  the  essence 
of  the  force  that  will  make  this  a  drug- 
free  society.  Neighbor  helping  neigh- 
bor, friend  helping  friend,  family  help- 
ing family,  community  helping  com- 
munity. This  is  a  battle  that  must  be 
waged  in  the  homes,  in  the  streets,  in 
the  schools  and  in  the  workplace. 

Mr.  President,  I  commend  the  Oregon 
Federation  of  Parents  for  Drug  Free 
Youth  and  Dr.  Peter  Kohler  for  their 
unending  dedication  and  work  to  make 
Red  Ribbon  Week  a  success.  It  may  be 
some  time  before  we  are  truly  a  drug- 
free  society,  but  due  to  the  efforts  of 
everyone  involved,  today  we  are  one 
step  closer.  I  sincerely  believe  that  the 
solution  to  our  Nation's  drug  problem 
will  be  achieved  through  the  devotion 
and  commitment  embodied  in  National 
Red  Ribbon  Week. 

To  the  Oregon  Federation  of  Parents 
for  Drug  Free  Youth,  Dr.  Kohler,  and 
all  courageous,  involved,  citizens,  best 
wishes — and  may  we  all  be  drug  free 
and  proud.* 


MICHIGAN  AVIATION  HALL  OP 
FAME 

•  Mr.  LEVIN.  Mr.  President,  Michigan 
has  played  a  key  role  in  the  history  of 
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the  aviation  Industry.  Henry  Ford  and 
the  Wright  Brothers  began  the  first 
aero  club  back  in  1909  in  Detroit. 
America's  first  commercial  air  service 
was  launched  In  1936,  with  flights  from 
Detroit  to  Chicago.  Mlchiganians  have 
helped  develop  what  has  become  an 
indlspenslble  mode  of  transportation 
and  national  defense  in  the  20th  cen- 
tury. 

On  Saturday.  October  26.  1991,  avia- 
tion enthusiasts  will  gather  in  Lansing 
to  honor  five  pioneers  in  the  field:  "Bill 
Boeing,  founder  of  Boeing  Airplane  Ct^.; 
Robert  Fuhrman,  an  aerospace  engi- 
neer; AimPelJegreno,  a  pilot;  Mich&el 
Erard.  Amllitary  pilot;  and  Alfred 
VervlUe,  an  airplane  designerrThey 
Join  such  distingruished  previous 
honorees  as  Talbert  "Ted"  Abrams, 
James  A.  McDivltt,  Jack  Lousma,  Gen. 
Earl  O'Loughlln,  and  Henry  Ford. 

The  sponsoring  organization— the 
Michigan  Aviation  Hall  of  Fame— is 
largely  responsible  for  the  long  overdue 
recognition  of  the  major  place  that 
Michigan  holds  in  U.S.  aviation  his- 
tory. 

Thanks  to  the  tireless  efforts  of  Its 
President.  Heti)  Swan  of  Gaylord.  MI. 
the  hall  of  fame  lias  been  gathering  and 
storing  data  and  artifacts  relating  to 
Michigan's  role  in  night  history. 

And  thanks  to  Herb  Swan  and  an 
ever-expanding  group  of  backers,  the 
hall  of  fame  will  soon  break  ground  for 
its  long-awaited  museum  in  Lansing. 
In  addition  to  the  actual  exhibits,  the 
museum  will  include  a  library,  video 
theater,  workshop  and  study  area,  con- 
ference room,  and  gift  shop.  Displays 
will  Include  memorabilia  flrom  the 
armed  services,  space  exploration,  and 
alri)ort8;  special  exhibits  will  focus  on 
current  events  and  on  women  in  avia- 
tion. 

Herb  and  his  friends  have  pushed  and 
cajoled  and.  yes.  pleaded  their  case:  the 
collection  and  preservation  of  objects 
and  artifacts  relating  to  the  proud  his- 
tory of  Michigan  aviation.  The  new 
museum  undoubtedly  will  become  a 
center  for  education  and  research; 
those  who  have  backed  its  creation 
should  take  pride  in  their  successful  ef- 
forts to  promote  a  sense  of  apprecia- 
tion for  the  origins  and  growth  of  the 
Industry  and  Michigan's  contributions 
to  aviation  In  America. 

Mr.  President.  I  salute  Herb  Swan, 
the  hall  of  fame's  board  of  directors, 
and  all  those  who  have  supported  their 
endeavors.  I  look  forward  to  the  con- 
tinued growth  and  success  of  the 
Michigan  Aviation  Hall  of  Fame.* 


October  17,  1991 


October  17,  1991 
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ST.  MARY  ACADEMY-BAY  VIEW. 
1990-91  BLUE  RIBBON  SCHOOL 
•  Mr.  PELL.  Mr.  President,  as  chair- 
man of  the  Senate  Subcommittee  on 
Education.  Arts,  and  Humanities.  It  is 
an  honor  and  a  privilege  to  offer  my 
congratulations  to  St.  Mary  Academy- 
Bay  View  on  being  named  a  1990-91 
Blue  Ribbon  School. 


This  Is  indeed  a  very  significant 
award.  Only  those  schools  which  meet 
the  most  rigorous  standards  of  achieve- 
ment and  excellence  are  named  Blue 
Ribbon  Schools.  In  fact,  less  than  one- 
half  of  1  percent  of  all  our  Nation's 
schools  receive  the  Blue  Ribbon 
Schools  Award.  It  is  the  highest  honor 
bestowed  by  the  Department  of  Edu- 
cation and  was  created  to  recognize 
outstanding  public  and  private  elemen- 
tary and  secondary  schools  across  the 
United  States  that  are  unusually  effec- 
tive in  meeting  national  education 
goals. 

While  much  is  learned  at  the  St. 
Mary  Academy-Bay  View,  certainly, 
much  can  be  learned  from  them. 

At  Bay  View.  Sister  Maureen 
McElroy  has  fostered  an  environment 
where  students  are  encouraged  to  real- 
ize their  potential  both  inside  and  out- 
side of  the  classroom.  Students  take 
part  in  community  service  activities 
with  faculty  guidance.  Local  business 
leaders  participate  in  a  career  aware- 
ness program  that  introduces  students 
to  the  demands  of  the  work  world.  St. 
Mary  Academy-Bay  View  sends  94  per- 
cent of  its  students  on  to  higher  edu- 
cation, an  impressive  record  for  all  our 
schools  to  reach. 

Mr.  President,  the  importance  of  a 
well-trained  mind  can  never  be  over- 
stated, no  matter  how  often  we  speak 
of  education,  no  matter  how  much  we 
do  to  improve  our  schools. 

I  remind  the  students  of  St.  Mary 
Academy-Bay  View  and  my  colleagues 
here  In  the  Senate  of  the  eloquent 
words  of  Joseph  Addison: 

Education  Is  a  companion  which  no  misfor- 
tune can  depress,  no  crime  can  destroy,  no 
enemy  can  alienate,  no  despotism  can  en- 
slave, at  home  a  friend,  abroad  an  introduc- 
tion, in  solitude  solace,  and  In  society  an  or- 
nament. It  chastens  vice  and  guides  virtue. 

St.  Mary  Academy-Bay  View  exem- 
plifies the  high  standard  of  educational 
excellence  upon  which  our  Nation  so 
critically  depends.  I  congratulate  all 
the  people  of  the  St.  Mary  Academy- 
Bay  View  community  for  the  shining 
contribution  they  have  made  to  our  na- 
tional wealth.  They  have  brought 
honor  and  distinction  to  their  commu- 
nity and  to  our  State.  I  have  said 
many,  many  times  that  our  real  wealth 
as  a  nation  is  measured  by  the  sum 
total  of  the  education  and  character  of 
our  people.  I  urge  them  to  continue  to 
work  hard  to  maintain  the  fine  stand- 
ard they  have  set  and.  once  again,  ex- 
press my  heartfelt  congratulations  for 
a  recognition  well  earned.* 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REFERRAL  OF  SENATE 
RESOLUTION  198 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Rules 
Committee  be  discharged  (torn  further 
consideration  of  Senate  Resolution  198, 
and  it  be  referred  to  the  Committee  on 
Foreign  Relations.  \ 


POWER  OF  INDIAN  TRIBES  TO  EX- 
ERCISE CRIMINAL  JURISDICTION 
OVER  INDIANS— CONFERENCE 

REPORT 

Mr.  MITCHELL.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  972  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R, 
972)  to  make  permanent  the  legislative  reln- 
sutement.  following  the  decision  of  Duro 
against  Reina  (58  U.S.L.W.  4643.  May  29. 
1990).  of  the  Dower  of  Indian  tribes  to  exer- 
cise criminal  jurisdiction  over  Indians,  hav- 
ing met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed  by 
a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  will  be  print- 
ed  In   the   House   proceedings   of  the 

RECX>RD.) 

Mr.  GORTON.  Mr.  President.  I  will 
speak  briefly  about  why  I  decided  to 
allow  the  permanent  extension  of  the 
Duro  overturn  to  pass  in  spite  of  strong 
reservations  regarding  what  I  believe 
are  inadequate  civil  rights  protections 
for  Native  Americans  on  this  country's 
Indian  reservations. 

My  colleagues  in  the  Senate  are  prob- 
ably not  aware  of  the  long  bipartisan 
battle  which  I  waged  with  several  other 
Senators  against  making  permanent 
the  Duro  versus  Reina  Supreme  Court 
decision  overturn.  As  a  group,  we  are 
concerned  that  a  series  of  Supreme 
Court  decisions  have  had  the  effect  of 
creating  a  class  of  Americans  who  do 
not  possess  full  constitutional  protec- 
tions in  every  comer  of  this  country. 
We  believed  that  the  only  leverage  we 
had  In  this  battle  was  the  Duro  legisla- 
tion, and  we  were  right. 

I  do  not  want  to  go  too  far  into  the 
complexities  of  the  issue  and  the  dif- 
ferent twists  and  turns  of  negotiations 
with  members  of  the  Senate  Select 
Committee  on  Indian  Affairs.  Suffice 
to  say.  however,  because  of  my  work 
and  the  work  of  the  other  Senators,  we 
have  an  agreement  to  fully  examine 
the  issue  of  tribal  sovereignty,  tribal 
courts,  and  Federal  review  of  Indian 
civil  rights  claims  fi-om  the  chairman 
of  the  select  committee.  Senator 
INOUYE. 

Mr.  President.  I  know  that  Senator 
INOUYE  will  hold  these  hearings  to  hon- 
estly examine  this  issue.  In  my  view, 
these  hearings  will  prove  enlightening 
to  my  colleagues  in  the  House  and  the 
Senate.  I  foresee  a  new  understanding 
and  sensitivity  to  the  problems  caused 


by  the  lack  of  adequate  constitutional 
protection  for  all  Indians  on  reserva- 
tions as  a  result  of  these  hearings. 

Mr.  President.  I  would  be  remiss  if  I 
did  not  mention  the  critical  advice 
that  I  received  on  this  issue  fi-om  my 
fMend  and  distinguished  colleague. 
Senator  JOHN  McCain.  I  credit  Senator 
McCain  with  providing  me  crucial  in- 
sight into  the  necessity  of  preventing  a 
criminal  misdemeanor  jurisdictional 
void  from  being  recreated  on  reserva- 
tions throughout  this  country.  It  was 
primarily  Senator  McCain's  advice  and 
counsel,  as  well  as  his  willingness  to 
stick  by  a  commitment,  which  per- 
suaded me  to  agree  to  the  permanent 
overturn. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  con- 
ference report. 

The  conference  report  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PUBLICA-nON  OF  PROCEDURAL 
RULES  OF  THE  SENATE  SELECT 
COMMITTEE  ON  POW/MIA  AF- 
FAIRS 

Mr.  MITCHELL.  Mr.  President,  in 
conjunction  with  the  report  of  Senate 
Resolution  185.  and  on  behalf  of  the  dis- 
tinguished Senator  from  Massachusetts 
[Mr.  Kerry]  and  the  distinguished  Sen- 
ator flrom  New  Hampshire  [Mr.  SMrrH]  I 
would  like  to  propound  a  unanimous- 
consent  request  relating  to  the  publica- 
tion of  the  procedural  rules  of  the  Sen- 
ate Select  Committee  on  POW/MIA  Af- 
fairs In  the  Congressional  Record. 

Although  the  Senate  established  the 
select  committee  on  August  2.  1991.  the 
Senate  acted  upon  the  resolution  to 
fund  the  conunittee's  operations  and  to 
delineate  further  the  committee's  pow- 
ers. I,  therefore,  ask  unanimous  con- 
sent that  notwithstanding  Senate  rule 
XXVI  the  Select  Committee  on  POW/ 
MIA  Affairs  be  provided  a  period  of  15 
calendar  days  from  the  date  of  the  Sen- 
ate's agreement  to  this  resolution 
within  which  to  publish  its  rules  of 
procedure  in  the  Congressional 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  on  Wednes- 
day, the  Senate  agreed  to  Senate  Reso- 
lution 185.  as  amended,  which  provides 
for  expenses  and  supplemental  author- 
ity of  the  Select  Committee  on  POW/ 
MIA  Affairs.  The  select  committee  or- 
dered favorably  reported  on  September 
25,  1991,  Senate  Resolution  185,  an 
original  resolution  requesting  S2,615.887 
In  operating  expenses.  The  Committee 
on  Rules  and  Administration  at  its 
markup  on  October  3.  1991.  reported  fa- 
vorably an  amendment  in  the  nature  of 


a  substitute  to  Senate  Resolution  185, 
reducing  the  funding  to  $1.9  million  for 
the  authorized  life  of  the  select  com- 
mittee which  will  end  January  2.  1993. 
This  amendment  has  been  agreed  to  by 
both  Senate  leaders,  as  well  as  the 
chairman  and  vice  chairman  of  the  se- 
lect committee,  and  keeps  the  author- 
ization amount  in  line  with  funding  for 
other  committees. 

Mr.  President,  Senate  Resolution  185. 
as  amended  also  provides  separate  au- 
thorized amounts  for  each  funding  pe- 
riod consistent  with  other  committees 
of  the  Senate.  In  the  same  manner,  un- 
used surplus  carryover  funds  are  au- 
thorized through  September  1992. 

This  substitute  resolution  also  pro- 
vides that  the  majority  and  minority 
leaders  will  be  ex-offlcio  members  of 
the  select  committee.  In  view  of  the 
nature  of  its  mission  and  the  sensitiv- 
ity of  much  of  the  information  it  will 
deal  with,  the  amendment  Includes  pro- 
visions to  conform  the  committee's  op- 
erations, and  specifically  its  handling 
of  classified  information,  in  accordance 
with  Senate  Resolution  400.  both  of 
these  provisions  are  consistent  with 
the  Select  Committee  on  Intelligence. 

Any  foreign  travel  by  select  commit- 
tee members  and  staff  shall  be  deemed 
to  be  on  behalf  of  the  Senate  and  will 
require  leadership  authorization  con- 
sistent with  section  4(2)(A)  of  Senate 
Resolution  179,  agreed  to  May  25,  1977. 

Finally,  Mr.  President,  the  select 
committee  will  be  authorized  to  use 
staff  from  other  committees  and  to  pay 
for  travel  expenses  of  such  staff,  but 
will  not  be  permitted  to  reimburse  the 
salaries  of  such  borrowed  staff. 


Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMENDING  THE  PEOPLE  OF 
MONGOLIA  ON  THEIR  FIRST 
MULTIPARTY  ELECTIONS 

Mr.  MTTCHELfj.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  Senate  Concurrent  Resolution 
21. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
fI~om  the  House  of  Representatives: 

Resolved,  That  the  resolution  from  the  Sen- 
ate (S.  Con.  Res.  21)  entitled  "Concurrent 
resolution  commending  the  people  of  Mongo- 
lia on  their  first  multiparty  elections",  do 
pass  with  the  following  amendment: 

page  1.  in  the  penultimate  clause  of  the 
preamble,  after  "reform",  Insert  "and  the 
Executive  Branch  has  responded  by  provid- 
ing development  and  food  assistance  for  fis- 
cal year  1^1  and  has  proposed  similar  assist- 
ance for  fiscal  year  1992". 

Mr.  MITCHELL.  Mr.  President.  I 
move  the  Senate  concur  In  the  House 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agi^ed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  Senate's  action 
in  concurring  with  the  House  amend- 
ment. 


THE  CIVIL  RIGHTS  ACT  OF  1991 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  Immediate  consider- 
ation of  Calendar  No.  236.  S.  1745.  the 
Civil  Rights  Act  of  1991. 

Mr.  DOLE.  Mr.  President.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion Is  heard. 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President.  I  now 
move  to  proceed  to  Calendar  No.  236.  S. 
1745.  and  I  send  to  the  desk  a  cloture 
motion. 

The     PRESIDING     OFFICER.     The 
clerk  will  report  the  motion. 
The  legislative  clerk  read  as  follows: 

CLOTxniE  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  the  consideration  of  S.  1745.  a  bill 
to  amend  the  Civil  Rights  Act  of  1964: 

Paul  Simon,  Paul  Wellstone,  Joe  Biden, 
Bob  Graham,  Claiborne  Pell,  Wendell 
Ford.  Paul  Sarbanes.  Richard  H.  Bryan, 
Christopher  Dodd.  Bill  Bradley.  Joseph 
Lleberman.  Eklward  M.  Kennedy.  Don 
Rlegle,  Al  Gore,  Terry  Sanford.  John  D. 
Rockefeller  IV. 

Mr.  MITCHELL.  Mr.  President,  I  now 
withdraw  the  motion  to  proceed. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  withdrawn. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  cloture 
vote  on  the  motion  I  have  just  filed 
occur  at  a  time  to  be  determined  by 
the  majority  leader  after  consultation 
with  the  Republican  leader,  and  that 
the  mandatory  live  quorum  be  waived. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  It  is 
so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL  FACELITIES 
COMPLIANCE  ACT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  S.  596  be  laid 
aside  to  reoccur  at  2:15  p.m.  on  Tues- 
day, October  22;  and  I  further  ask  unan- 
imous consent  that,  when  the  Senate 
resumes  consideration  of  S.  596.  the 
only  amendments  that  remain  in  order 
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be  the  following:  managers  agreement 
on  teclmlcal  amendments:  a  Wirth 
amendment  re:  energy  efficiency;  and 
relevant  second-degree  amendments  to 
the  Wlrth  amendment;  and  amend- 
ments dealing  with  the  subject  of  the 
unauthorized  release  of  confidential 
Senate  documents. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  I  will  not  object  for 
the  time  being.  That  would  be  any  un- 
restricted number  of  second-degree 
amendments  though  we  hope  we  could 
restrain  that  on  Tuesday;  is  that  cor- 
rect? 
Mr.  MITCHELL.  That  is  correct. 
Our  private  discussions  have  centered 
on — In  the  event  we  cannot  reach 
agreement,  which  I  believe  we  can- 
that  Senator  Seymour  would  offer  his 
amendment  to  the  bill  which  would 
then  be  pending.  I  would  then  offer  a 
second-degree  amendment  which  would 
be  broader  in  scope,  and  we  would  then 
decide  on  those  and  then  proceed  to 
disposition  of  the  bill. 

That  is  not  required  under  this.  But 
we  have  agreed  that  we  cannot  clear 
that  now  with  our  respective  col- 
leagues, and  we  will  attempt  to  do  that 
between  now  and  Tuesday  when  this 
matter  occurs. 

The  PRESIDING  OFFICER.  The 
Chair  in  his  role  as  a  Senator  from  Col- 
orado would  like  to  reserve  the  right  to 
object  and  request  that  the  distin- 
guished majority  leader  Include  in  his 
unanimous-consent  request  a  descrli>- 
tlon  of  the  Wlrth  amendment,  a  print- 
ing of  the  Wirth  amendment  in  the 
Record  at  this  point,  and  I  will  not  ob- 
ject. 

Mr.  MITCHELL.  I  so  modify  my  re- 
quest. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Purpose:  To  direct  the  Architect  of  the  Cap- 
itol to  pursue  recycling  of  materlala  and 
coat-effective  energry  efficiency) 
On  pa«re  6  after  line  12,  insert  the  following 
new  sections: 

SBC  •.  KNERGT  MANAGEMENT  REQUIREMENTS 
FOR  congressional  BUILDING& 

(a)  In  General.— The  Architect  of  the  Cap- 
itol shall  underUko  a  program  of  analysis 
and  retrofit  of  the  Capitol  Buildings,  the 
Senate  Office  Buildings,  the  House  Office 
Buildings,  and  the  Capitol  Grounds  as  de- 
scribed In  subsection  (b). 

(b)  Program.  — 

(1)  LaoHTlNO.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act,  the 
Architect  of  the  Capitol  shall,  to  the  maxi- 
mum extent  practicable,  replace  in  each 
building  described  In  subsection  (a)  all  Ineffi- 
cient office  and  general  use  area  fluorescent 
lighting  systems  with  systems  that  incor- 
porate the  best  available  design  and  tech- 
nology and  tbat  have  payback  periods  of  10 
years  or  less.  The  Architect  shall  also,  wher- 
ever practicable  in  office  and  general  use 
areas,  replace  Incandescent  lighting  with  ef- 
ficient nuorescent  lighting. 

(2)  Report.— Not  later  than  6  months  after 
the  date  of  enactment  of  this  Act,  the  Archi- 
tect shall  submit  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 


Pro  Tempore  of  the  Senate  a  report  evaluat- 
ing potential  energy  conservation  measures 
in  each  building  described  in  subsection  (a) 
in  the  areas  of  heating,  ventilation,  air  con- 
ditioning equipment.  Insulation,  windows, 
domestic  hot  water,  food  service  equipment, 
and  automatic  control  equipment.  The  re- 
port shall  detail  the  projected  Instollation 
cost,  energy  and  cost  savings,  and  payback 
period  of  each  energy  conservation  measure. 
(3)  IMPLEMENTATION  PLAN.— 

(A)  In  general.- Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act.  the 
Architect  shall  issue  an  implementation 
plan  for  the  installation  of  all  energy  con- 
servation measures  Identlfled  in  paragraph 
(2)  with  payback  periods  of  less  than  10 
years. 

(B)  Installation.- The  plan  shall  provide 
for  the  installation  of  the  measures  de- 
scribed in  subparagraph  (A)  not  later  than  6 
years  after  the  date  of  enactment  of  this 
Act. 

•  Mr.  WIRTH.  Mr.  President,  my  ef- 
forts concerning  the  conservation  of 
energy  in  Senate  buildings  began  more 
than  4  years  ago,  when  I  was  chairing 
an  energy  efficiency  hearing  of  the  En- 
ergy Committee.  One  of  our  witnesses 
pointed  out  that  the  lights  in  the  hear- 
ing room  were  extremely  inefficient 
and,  like  most  of  the  Senate  buildings, 
could  be  made  much  more  efficient,  set 
an  example,  and  save  money  for  the 
taxpayer. 

I  asked  the  witness  if  he  would  help, 
and  before  long  we  assembled  a  task 
force  of  lighting  experts  to  examine 
the  Senate  system  and  make  rec- 
ommendations. For  much  of  the  next  2 
years  we  attempted  to  persuade  the 
relevant  authorities  that  the  Senate 
had  a  problem,  that  it  would  be  flxed, 
and  how.  After  a  good  deal  of  work,  and 
more  persuasion,  we  finally  were  able 
to  convince  the  building  authorities  of 
what  could  be  done,  and  about  6 
months  later,  energy  efficient  lighting 
was  installed  in  my  office  and  that  of 
Congresswoman  Schneider  of  Rhode  Is- 
land. It  has  been  in  place  for  a  year  and 
is  working  fine. 

These  fixtures  use  30  percent  less  en- 
ergy than  before.  If  installed  in  the 
Russell  Building  alone,  we  could  save  a 
minimum  of  $65,000  per  year;  across  the 
Capitol  complex,  more  than  half  a  mil- 
lion dollars — savings  for  doing  what  we 
ought  to  do  anyway. 

There  are  a  number  of  very  simple 
measures  by  which  we  can  save  energy 
In  lighting.  We  could  replace  many  of 
the  electronic  starters — ballasts — that 
are  part  of  every  fluorescent  light  fix- 
ture. The  vast  majority  of  the  fluores- 
cent lights  in  the  Capitol  buildings  use 
inexi>en8ive,  but  inefficient,  ballasts. 
Longer  lasting  solid-state  starters  use 
far  less  electricity  and  are  far  more 
cost-efficient. 

We  could  use  more  efficient  light 
bulbs.  The  energy-efficient  fluorescent 
light  bulbs  in  my  own  offices  produce 
as  much  light  from  three  bulbs  as 
standard  bulbs  do  with  four. 

We  can,  in  many  instances,  replace 
incandescent  lights  in  lamps  and  for 
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area  lighting  with  fluorescent  lights, 
which  use  far  less  energy. 

And  I  have  no  doubt  that  more  mod- 
em thermostat  control  systems  for  our 
heating  and  cooling  could  save  us  an 
enorfnous  amount  of  energy,  and 
money,  and  that  there  are  many  simi- 
lar opportunities  for  us  to  increase  the 
efficiency  of  all  the  ways  we  use  energy 
in  the  Congress. 

My  amendment  requires  the  Archi- 
tect of  the  Capitol: 

First,  to  update  all  lighting  fixtures 
within  the  congressional  complex  with 
highly  efficient,  modem  lighting  units. 
Second,  to  study  and  report  back  to 
Congress  within  6  months  on  other  en- 
ergy conservation  measures  with  a  pay 
back  period  of  less  than  10  years.  These 
measures  include  improvements  in 
heating,  ventilation,  air  conditioning, 
insulation,  and  windows.  The  amend- 
ment also  requires  the  Architect  to 
provide  an  Implementation  plan  and  to 
make  these  improvements  within  6 
years. 

Third,  to  devise  and  implement  a 
comprehensive  recycling  plan  for  all 
areas  under  control  of  the  Architect  of 
the  Capitol  including  white  paper, 
cans,  glass,  and  newsprint. 

My  amendment  calls  for  efficiency 
throughout  Congress— and  more.  Why 
not  be  much  more  careful  about  our 
heating  and  air  conditioning,  with  a 
significant  demand-side  management 
program?  We  ask  the  country  to  do 
this— where  are  we? 

Mr.  President,  the  Congress  has  to 
take  many  steps  to  get  back  in  step 
with  the  American  people,  with  what 
we  ask  of  the  people,  and  with  what 
they  expect  of  us.  This  Is  a  small  step, 
but  an  Important  one.  I  was  pleased 
that  the  Senate  earlier  accepted  strong 
recycling  language.  Now  let  us  get  on 
to  energy.* 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? The  Chair  hears  none.  It  is  so 
ordered. 


ORDERS  FOR  FRIDAY.  OCTOBER  18 
AND  TUESDAY,  OCTOBER  22.  1991 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  10  a.m.  on  Friday. 
October  18;  that  on  Friday,  the  Senate 
convene  for  a  pro  forma  session  only; 
that  when  the  pro  forma  session  closes, 
the  Senate  stand  in  recess  until  10:30 
a.m.  on  Tuesday.  October  22;  that  on 
Tuesday.  October  22.  following  the 
prayer,  the  Journal  of  the  proceedings 
be  deemed  approved  to  date;  and  fol- 
lowing the  time  for  the  two  leaders, 
there  be  a  period  for  morning  business 
not  to  extend  beyond  12:30  p.m.  with 
Senators  permitted  to  speak  therein 
for  up  to  10  minutes  each;  that  the  Sen- 
ate stand  in  recess  from  12:30  to  2:15  In 
order  to  acconunodate  the  respective 
party  conferences. 


The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


recess  as  previously   ordered   until   10 
a.m.  on  Friday.  October  18. 

There  being  no  objection,  the  Senate, 
at  9:47  p.m..  recessed  until  Friday.  Oc- 
tober 18.  1991.  at  10  a.m. 


RECESS  UNTIL  TOMORROW  AT  10 
A.M. 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  October  17.  1991: 

FEDERAL  RESERVE  SYSTEM 

ALAN  OREENBPAN.  OF  KEW  YORK.  TO  BE  CHAIRMAN  OF 
THE  BOARD  OF  GOVERNORS  OF  THE  FEDERAL  RESERVE 
SYSTEM  FOR  A  TERM  OF  4  YEARS.  TO  WHICH  POSITION 
HE  WAS  APPOINTED  DURDJO  THE  LAST  RECESS  OF  THE 
SENATE. 

FEDERAL  MINE  SAFETY  AND  HEALTH  REVIEW 
COMMISSION 

FORD  BARNEY  FORD,  OP  VIROINIA,  TO  BE  A  MEMBER 
OF  THE  FEDERAL  MINE  SAFETTY  AND  HEALTH  REVIEW 
COMMISSION  FOR  A  TERM  OF  S  YEARS  EXPIRINO  AUGUST 
».  ItW  (REAPPOINTMENT).  TO  WHICH  POSITION  HE  WAS 
APPOINTED  DURING  THE  LAST  RECESS  OF  THE  SENATE. 

U.S.  POSTAL  SERVICE 

THE  FOLLOWING  NAMED  PERSONS  TO  BE  GOVERNORS 
OF  THE  U.S.  POSTAL  SERVICE 


TIRSO  DEL  JUNOO.  OF  CAUPORNIA.  FOR  THE  TERM  EX- 
PIRINO DECEMBER  t.  19W.  VICE  IRA  D.  HALL.  JR.  TERM 
EXPIRED. 

INSTITUTE  OF  AMERICAN  INDIAN  AND  ALASKA 
NATIVE  CULTURE  AND  ARTS  DEVELOPMENT 

PIESTWA  ROBER  HAROLD  AMES.  OF  CALIFORmA.  TO  BE 
A  MEMBER  OF  THE  BOARD  OF  TRUSTEES  OF  THE  INSTI- 
TUTE OF  AMERICAN  INDUN  AND  ALASKA  NATIVE  CUU 
TURE  AND  ARTS  DEVELOPMENT  FOR  A  TERM  EXPIRINO 
OCTOBER  18.  1986.  VICE  HERMAN  AOOYO.  TERM  EXPmED 


CONFIRMATION 

Executive  Nomination  Confirmed  by 
the  Senate  October  17. 1991: 

DEPARTMENT  OF  ENERGY 

THE  FOLLOWING-NAMED  PERSONS  TO  BE  MEMBERS  OF 
THE  FEDERAL  ENERGY  REGULATORY  COMMISSION: 

ELIZABETH  ANNE  MOLER.  OF  VIROINIA.  FOR  THE  TERM 
EXPIRINO  JUNE  30.  laM.  (REAPPOINTMENT) 

BRANKO  TERZIC.  OF  WISCONSIN.  FOR  THE  TERM  EXPIR- 
INO JUNE  30,  1986  .REAPPOINTMENT) 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANl'  DULT 
CONSTITUTED  COMMITTEE  OF  THE  SENATE. 
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The  resolution  was  agreed  to. 
A^motlon  to  reconsider  was  laid  on 
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The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

As  we  give  thanks  for  this  new  day.  O 
Ood,  we  pray  that  we  will  gain  discern- 
ment in  what  is  important  in  our  lives 
and  what  is  transient,  between  what  is 
indispensable  and  what  is  only  inter- 
esting, between  what  is  essential  and 
what  is  superfluous.  Grant  each  of  us 
the  wisdom  to  understand  the  great 
gifts  of  life  and  to  be  filled  with  con- 
cern for  those  essentials  of  faith  and 
hope  and  love  that  make  us  truly 
human  and  truly  responsible.  In  Your 
name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  Chair  will  ask 
the  gentleman  from  South  Carolina 
[Mr.  Tallon]  if  he  would  kindly  come 
forward  and  lead  the  membership  in 
the  Pledge  of  Allegiance. 

Mr.  TALLON  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  Sutes  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
Indivisible,  with  liberty  and  Justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  re- 
ceive 1-minute  requests  but  not  to  ex- 
ceed 10  requests  on  each  side. 


EXTENDING  DEEPEST  SYMPATHY 
TO  KILLEEN,  TX 

(Mr.  MAZZOLI  asked  and  was  grlven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  MAZZOLI.  Mr.  Speaker,  I  am 
sure  that  today  I  am  not  the  only  per- 
son who  will  address  comments  to  the 
terrible  carnage  which  took  place  in 
KlUeen.  TX.  yesterday. 

In  some  respects,  those  of  us  from 
Louisville  and  Jefferson  County  are 
particularly  sympathetic  and  extend 
particularly  deep  senses  of  sympathy 
to  the  survivors  and  loved  ones  of  the 
people  killed  and  wounded  in  that 
shooting  spree,  because  slightly  over  2 


years  a«o  in  Louisville,  within  a  few 
feet  of  the  Federal  Building  where  my 
offlce  is,  a  man,  a  demented  person, 
using  an  AK-47,  shot  the  place  up,  his 
former  employment  area,  killed  eight 
people,  wounded  many  people,  then 
killed  himself. 

Mr.  Speaker,  today  we  will  have  an 
opportunity  to  do  something  about 
these 'killings.  There  will  be  an  amend- 
ment offered  later  today  to  strike  from 
the  crime  bill  a  section  which  bans  the 
nmnufacture,  sale,  and  importation  of 
13  kinds  of  semiautomatic  assault 
weapons.  I  urge  my  colleagues  to  vote 
against  the  amendment. 

I  only  say  to  my  colleagues  that  I  re- 
alize the  difficulty  of  the  issue,  but  we 
have  before  us  an  opportunity  to  do 
something  good  for  America  and  to 
save  lives  in  the  process. 


JAMES  MADISON  AND  THE 
OCTOBER  SURPRISE 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  James 
Madison  wrote:  "The  essence  of  Gov- 
ernment is  power;  and  power,  lodged  as 
it  must  be  in  human  hands,  will  ever  be 
liable  to  abuse." 

One  of  the  reasons  we  were  sent  here, 
Mr.  Sjieaker,  is  to  do  all  we  can  to  stop 
abuses  of  power. 

One  way  we  can  do  that  is  by  making 
certain  that  tjx^'sc^at  power  entrusted 
to  us  is  notTOnt  to 'the  use  of  any  fac- 
tion or  Ideology. 

That  is  why  I  am^  concerned  about 
the  fact  we  will  have  an  investigation 
of  the  October  surprise  charges  in  the 
House. 

These  charges  are  clearly  partisan  in 
origin.  The  original  newspaper  article 
by  Gary  Sick,  former  staff  aide  to 
President  Jimmy  Carter,  led  directly 
to  the  investigation. 

Let  me  ask  you  a  question.  Mr. 
Speaker:  Do  you  believe  that  if  similar 
charges  were  leveled  by  the  Republican 
right  against  a  Democratic  Party  Pres- 
idential nominee,  we  would  be  holding 
an  investigation? 

This  October  surprise  investigation  is 
not  one  of  our  brightest  ideas,  espe- 
cially in  light  of  the  public's  revulsion 
against  the  excesses  we  saw  on  tele- 
vision during  Judge  Clarence  Thomas' 
ordeal. 

IT  IS  TIME  TO  TAKE  CARE  OF  OUR 
OWN 
(Mr.  DORGAN  of  North  Dakota  asked 
and  was  given  permission  to  address 


the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  Will  Rogers  once  said  that 
when  there  is  no  place  left  to  spit,  you 
either  have  to  swallow  your  tobacco 
juice  or  change  with  the  times. 

The  President  a^aln  yesterday  dem- 
onstrated that  he  is  unwilling  and  un- 
able to  change  with  the  times.  He  ve- 
toed the  bill  to  provide  extended  unem- 
ployment benefits  to  those  folks  who 
have  lost  their  jobs  in  a  recession  and 
cannot  find  another. 

Frankly.  I  think  the  President's  pri- 
orities are  out  of  line.  He  said  yester- 
day, again,  "Let  us  give  the  rich  an- 
other big  tax  cut."  He  also  is  setting 
an  international  travel  record  hauling 
American  tax  dollars  around  the  world 
to  those  that  ask  for  help. 

I  think  the  President  is  wrong.  I 
think  it  is  time  for  us  to  do  what  we 
need  to  do  for  families  here  at  home. 

We  do  not  need  more  tax  cuts  for  the 
rich.  We  do  not  need  more  foreign  aid. 
We  need  to  say  to  those  families  who 
have  lost  their  Job  in  a  recession  and 
cannot  find  another  that  we  are  willing 
to  help. 

It  is  time  to  take  care  of  our  own. 


RESIGNATION  AS  MEMBER  AND 
ELECTION  AS  MEMBER  OF  COM- 
MITTEE ON  PUBLIC  WORKS  AND 
TRANSPORTATION 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou)  laid  before  the  House  the  fol- 
lowing resignation  as  a  member  of  the 
Committee  on  Public  Works  and  Trans- 
portation: 

House  op  Representatives, 
Washington.  DC,  October  17. 1991. 
Hon.  Thomas  Foley 

Speaker  of  the  U.S.  House  of  Representatives. 
Washington,  DC. 
Dear  Mr.   Speaker:  I  hereby  resl^  my 
seat  on  the  Conunlttee  on  Public  Works  and 
Transportation. 

Very  truly  yours, 

FRED  Upton, 
Member  of  Congress. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  resignation  is  accepted. 

There  was  no  objection. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, by  direction  of  the  minority  leader. 
I\call  up  a  privileged  resolution  (H. 
Res.  249)  and  ask  for  its  immediate  con- 
sideration.^— 

The  Clerk  read  the  resolution,  as  fol- 
lows:    / 

(  H.  Res.  249 

Reaoxied,  That  Mr.  Olllmor  of  Ohio  be,  and 
he  Is  hereby,  elected  to  the  Committee  on 
Public  Works  and  Transportation. 


STOP  THE  TOMFOOLERY 

(Mr.  GEXAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GEKAS.  Mr.  Speaker,  I  am  great- 
ly surprised  by  the  October  surprise 
that  is  about  to  surprise  the  House. 

This  investigation  is  based,  as  has 
been  said,  on  a  newspaper  or  media  re- 
port about  a  possible  implication  of  the 
Reagan  and  Bush  campaign  with  Iran 
in  1980. 

Why  not  investigate  the  Kennedy 
Presidency  connection  with  the  Mafia, 
or  the  Jimmy  Carter  briefing-book 
idea,  or  how  about  George  Washing- 
ton's finances  during  the  Valley  Forge 
incident?  And  how  about  the  funeral, 
or  the  assassination  of,  as  alleged,  of 
Zachary  Taylor? 

We  can  do  all  kinds  of  investigations 
in  this  House.  All  of  them  would  be 
making  waste  of  the  taxpayers'  money 
and  laying  us  open  for  more  ridicule  at 
the  hands  of  the  American  public. 

Let  us  stop  this  tomfoolery.  We  are 
going  to  have  a  conspiracy  on  every 
comer  of  this  Capitol,  and  there  is  not 
enough  money  in  the  whole  world  to  fi- 
nance October  surprises. 
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WINTER  OF  THEIR  DISCONTENT 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  t^  revise  and  extend  his  re- 
marks.) 

Mr.  RHODES.  Mr.  Speaker,  the 
leaves  are  falling,  the  days  are  getting 
shorter,  and  the  wind  has  got  a  shari>er 
bite  to  it.  October  is  here.  And  the  Con- 
gress is  launching  an  investigation  of 
the  so-called  October  surprise. 

The  October  surprise  task  force  is 
supposed  to  investigate  charges  that 
the  Reagan  campaign  fiendishly  de- 
layed the  release  of  the  American  hos- 
tages held  in  Iran. 

These  charges  come  from  sources 
whose  integrity  is  questionable,  if  not 
doubtful. 

The  American  people  demand  action 
on  the  crime  and  highway  bills.  And 
the  Democrats  spend  their  time  chas- 
ing down  wild  rumors  and  erroneous  al- 
legations about  the  Reagan  campaign. 

The  surprise  of  October  will  be  the 
frustrated  response  of  the  American 
people  who  are  tired  of  the  misplaced 
priorities  of  the  Congress.  As  the 
wasteful  October  surprise  investigation 
drones  on  through  the  winter,  the  pub- 
lic will  be  further  convinced  that  Con- 
gress cannot  effectively  address  their 
real  concerns.  For  the  American  peo- 
ple, the  October  surprise  is  just  the 
first  sign  that  this  will  be  the  winter  of 
their  discontent. 


HEALTH  CARE  SIRENS 

(Mr.  DOOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DOOLEY.  Mr.  Speaker,  sirens  are 
going  off  all  over  this  country  about 
the  sorry  state  of  health  care,  but  the 
Bush  White  House  has  not  heard  a 
thing. 

Is  it  any  wonder  that  every  major 
health  care  proposal  currently  l>eing 
debated  has  been  introduced  by  Demo- 
crato? 

Senior  citizens,  business,  labor,  doc- 
tors, and  other  health  care  profes- 
sionals— all  have  turned  to  the  Demo- 
crate  in  Congress  to  get  something 
done.  They  know  that  domestic  issues 
are  foreign  at  the  White  House. 

This  week,  a  coalition  of  285  business 
groups  joined  the  health  care  debate. 
They  are  working  with  Chairman  Ros- 
TENKOWSKi  and  Senator  Bentsen  to  ad- 
dress some  of  their  stated  goals. 

That's  a  positive  step  if  we  are  to  re- 
work our  health  care  system  so  that  it 
helpe  all  Americans. 

It  is  time  the  Bush  White  House  got 
engaged  on  this  issue  and  started  lis- 
tening. Americans  are  crying  for  help. 


HEALTH  CARE  CRISIS 

(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HASTERT.  Mr.  Speaker,  we  just 
heard  the  previous  speaker  talk  about 
health  care  in  this  country.  We  cer- 
tainly have  seen  proposals  by  the  Dem- 
ocrat Meml>er8  of  this  Congress.  We 
have  seen  a  proposal  by  the  gentleman 
from  Illinois  [Mr.  Russo]  that  says  we 
adopt  a  one-payer  provider  care  pro- 
gram in  this  country.  It  happens  to 
cover  a  lot  of  people,  but  it  also  hap- 
pens to  raise  taxes.  It  raises  taxes  on 
individuals  34  percent.  It  also  happens 
to  raise  taxes  on  corporations  34  per- 
cent. It  also  happens  to  leave  a  $100  bil- 
lion deficit  at  the  end  of  the  fiscal 
year. 

Yes.  I  think  we  need  to  look  at 
health  care.  We  need  to  look  at  reason- 
able ways  to  address  health  care  in  this 
country.  But  one  thing  we  need  not  do 
is  tax  the  American  people  to  death. 


A  LETTER  FROM  AN  UNEMPLOYED 
CONSTITUENT 

Mr.  SMITH  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  a 
letter  from  an  unemployed  constituent 
in  Mlramar,  FL. 

I've  been  working  since  I  was  12  years  old. 
I  delivered  newspapers  for  the  Miami  Herald. 
I've  been  working  my  whole  life  and  I've 
never  run  Into  a  problem  like  this  In  my 
whole  life. 


I've  been  married  for  12  years,  I  have  a  boy 
10  years  old  and  my  daughter's  6.  they  both 
are  In  school.  I've  been  unemployed  smce 
June  7. 1  am  a  union  member.  ^ 

Now  I've  been  out  of  work  since  June  7  and 
my  unemployment  Is  getting  ready  to  run 
out  anyday.  What  am  I  supposed  to  do?  I  am 
the  sole  supporter  of  my  home. 

I  go  to  the  union  hall  everyday  and  there's 
no  work  not  even  residential  which  is  only 
$10  dollars  an  hour— there's  none  of  that. 

And  all  that  unemployment  tax  money— 
the  federal  tax  money— I  was  wondering 
what  they're  doing  with  all  that  money  and 
I  don't  know  what  to  do. 

The  President  vetoed  It  and  said  It  would 
cost  too  much. 

The  unemployment  fund  I've  paying  into 
since  I  was  a  kid  and  now  when  I  need  It  it's 
not  available. 

If  I  was  a  single  person.  If  I  wasn't  trying 
to  raise  a  family,  I  wouldn't  care.  I've  trying 
to  raise  a  family  and  put  a  roof  over  their 
bead  and  send  them  to  school  to  get  an  edu- 
cation. 

Here  I  am  35  years  old  and  this  happens. 

I've  never  experienced  this  before — I  can't 
even  afford  the  insurance  on  my  vehicle  so  I 
had  to  turn  the  tags  In  on  my  car. 

I  had  to  cut  everything  back  to  the  bare 
necessities. 

And  I  can't  even  afford  a  vehicle  to  look 
for  work. 

The  President  wants  to  give  money  to 
other  countries  to  help  get  them  through  the 
winter  but  what  alx>ut  people  like  us  who 
have  t>een  working  our  whole  life?— since  I 
was  In  7th  grade — here  I  am  35  years  old — my 
kids  are  one  quarter  of  the  way  grown  and 
there  is  no  work  or  anything. 

Mr.  Speaker,  a  powerful  message  to 
the  President  of  the  United  States. 
Stop  playing  God  with  people's  lives  in 
this  country.  Let  us  get  an  unemploy- 
ment bill  signed. 


RETURN  TO  "THE  THRILLINO 
DAYS  OF  YESTERYEAR" 

(Mr.  COX  of  California  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COX  of  California.  Mr.  Speaker, 
we  all  remember  the  words  of  the  an- 
nouncer of  the  Lone  Ranger  show:  "Re- 
turn with  us  now  to  those  thrilling 
days  of  yesteryear." 

It  appears  that  the  liberal  majority 
is  about  to  do  just  that.  How  else  can 
we  explain  the  fact  that  they  are  ap- 
parently taking  seriously  their  looney 
tunes  conspiracy  they  call  the  October 
surprise. 

A  rettim  to  history  can  be  a  useful 
thing  if  we  learn  from  it.  But  it  ap- 
pears that  the  leftwing  in  this  body  has 
not  learned  much  at  all  about  history. 
They  still  do  not  recognize  the  legit- 
imacy of  Ronald  Reagan  as  President 
of  the  United  States.  They  see  that  his 
great  Presidency  represented  a  rejec- 
tion by  the  American  people  of  their 
leftwing  ideas. 

So  the  leftwing  in  this  body  cannot 
admit  that  President  Reagran's  ideas 
were  popular.  Instead,  the  Reagan 
Presidency  must  have  been  caused  by 
some  great  conspiracy. 
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As  a  Republican.  I  hope  the  majority 
continaes  with  this  ridiculous  notion, 
because  It  will  only  serve  to  further 
embarrass  them  in  the  eyes  of  the 
American  people.  But  as  a  Member  of 
this  House,  I  wish  that  we  would  gret 
down  to  serious  business. 

Mr.  Speaker,  why  are  we  rerunning 
the  election  of  1960  when  there  is  so 
much  to  do  in  1991? 


EXTENDING  tTNEMPLOYMENT 
COMPENSATION  BENEFITS 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker.  I  was  very 
disappointed  with  yesterday's  failed 
vote  in  the  other  body  to  override  the 
President's  veto  of  a  bill  to  extend  un- 
employment benefits.  How  can  we  pos- 
sibly explain  this  to  the  millions  of  un- 
employed Americans  who  have  ex- 
hausted their  unemplojmient  benefits? 

Here  is  a  letter  that  I  have  just  re- 
ceived flrom  one  of  my  constituents.  He 
writes  to  me: 

I  was  laid  off  on  July  1  and,  while  I  am 
hopeful  of  returning  to  employment  soon,  I 
am  only  too  painfully  aware  of  the  tightness 
of  the  present  job  market.  I  found  out  in  late 
February  that  I  was  to  be  laid  off.  Three 
hundred  plus  resumes  and  applications  and 
five  months  later,  I  am  still  looking  for  a 
new  job. 

What  we  face  with  this  vote  is  wheth- 
er or  not  people  just  like  this  gen- 
tleman face  the  prospect  of  turning  to 
welfare  as  opposed  to  stasrlng  on  unem- 
ployment benefits. 

The  House  of  Representatives  and  the 
Senate  have  passed  a  bill  extending  un- 
employment benefits  twice,  extending 
dignity  to  the  unemployed  Americans 
who  are  caught  in  this  situation,  and 
twice  President  Bush  has  vetoed  that 
bill.  We  have  to  revisit  this  issue.  We 
cannot  leave  it  in  this  situation.  We 
have  to  give  to  these  unemployed 
Americans  the  same  compassion  which 
we  are  extending  to  nations  around  the 
world. 

If  we  can  spend  millions  of  dollars  to 
help  them  back  on  their  feet,  let  us 
spend  money  to  help  Americans  back 
on  their  feet,  too. 


/ 


WATERED  DOWN  DEMOCRAT 
CRIME  BILL 


(Mr.  ZETiIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZKT.TFF.  Mr.  Speaker,  enough  is 
enough.  Today  we  debate  the  watered 
down  Democrats  version  of  the  Presi- 
dent's crime  bill.  A  bill  that  guts  the 
most  important  crime  control  meas- 
ures that  the  President  seeks,  and 
which  conservatives  in  the  House  have 
sought  for  years. 

The  Supreme  Court  has  been  pleading 
with  Congress   for   years   to  put   the 


brakes  on  the  constant  flow  of  special 
appeals  filed  and  reflled  by  prisoners 
who  have  already  gone  through  the 
normal  api>eals  process.  The  F*resident, 
and  Republicans  here  in  the  House, 
have  come  up  with  a  plan  to  do  this.  It 
eliminates  special  appeals  6  months 
after  exhausting  the  normal  appeals 
process,  unless  a  prisoner  can  show  a 
violation  of  State  or  constitutional 
law,  can  rely  on  a  new  right,  or  can 
produce  new  evidence.  It  is  a  tough 
standard  that  will  keep  fMvolous  ap- 
peals out  of  our  overburdened  courts, 
but  allow  reconsideration  of  genuinely 
questionable  convictions. 

The  new  limits  proposed  in  the  com- 
mittee crime  bill  bends  so  far  over 
backward  to  keep  from  convicting 
someone  of  a  crime  prematurely  that  a 
court  can  never  throw  the  book  at  real- 
ly bad  offenders  because  the  book  is  al- 
most never  finally  closed. 

Guilty  people  should  go  to  jail,  inno- 
cent people  should  be  exonerated,  and 
victims  should  be  protected  by  laws 
that  work.  Too  often,  liberals  seem  fix- 
ated on  making  sure  that  guilty  people 
go  fi^e  if  an  "i"  is  not  dotted  or  a  "t" 
crossed.  Never  mind  who  was  killed, 
raped,  or  robbed. 

Let  us  pass  tough  language,  like  the 
President  recommended,  to  limit  these 
special  appeals  and  reduce  the  already 
overwhelming  burden  on  the  Supreme 
Court. 


FAILING  AMERICAN  AUTO 
INDUSTRY 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  in 
1986  Detroit  sold  16  million  cars.  In  1990 
Detroit  sold  only  12.5  million  cars. 
There  was  a  21-percent  drop  in  Amer- 
ican-made cars.  To  boot,  now  Japan 
has  30  percent  of  America's  car  mar- 
kets. 
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What  bothers  me,  Japan  only  gives  a 
2-percent  opportunity  for  our  cars  in 
their  marketplace. 

Mr.  Speaker,  the  truth  is  Japan 
keeps  Detroit  out  and  America  keeps 
the  doors  wide  open  for  Japan.  Mean- 
while we  are  going  bankrupt  and  Con- 
gress will  do  nothing  about  Japanese 
illegal  trades 

Mr.  Speaker,  what  has  happened  to 
the  Democrat  Party?  We  are  debating 
unemployment  benefits  on  the  floor, 
but  we  allow  the  Japanese  to  come  in 
here,  take  our  marketplace,  take  our 
jobs,  and  we  call  it  free  trade. 

Mr.  Speaker,  I  think  the  Democrat 
Party  better  take  a  look  at  its  roots. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  accept  no 
substitute.  The  amendment  to  be  of- 
fered by  my  colleague.  Bill  McCollum, 
on  the  exclusionary  rule  will  be  the 
only  true  reform  of  this  rule. 

Nothing  boistrates  the  public  more 
than  when  a  hardened  criminal  gets 
out  of  Jail  because  of  a  legal  technical- 
ity. 

The  means  streets  of  the  city  turn 
that  much  meaner  when  a  known 
criminal  is  unleashed  on  our  society, 
because  a  defense  lawyer  is  able  to  find 
a  glitch  in  the  law. 

Excluding  evidence  obtained  through 
the  good-faith  efforts  of  a  police  officer 
is  not  only  counter-productive,  it  is 
stupid. 

Do  not  be  fooled  by  substitute 
amendments  that  are  soft  on  crime.  No 
effective  substitute  to  the  McCollum 
amendment  has  been  offered  or  is  pend- 
ing. Only  McCollum  offers  the  best 
hope  for  an  improved  criminal  justice 
system. 

Let  us  close  the  legal  loopholes. 
Adopt  the  McCollum  amendment,  re- 
form the  exclusionary  rule,  and  let  the 
police  officers  do  their  Job. 

There  is  no  substitute  for  effective 
crime  control. 


COST-OF-LIVING  INCREASE  FOR 
DISABLED  VETERANS 

(Mr.  APPLEGATE  asked  and  was 
griven  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  the 
cost-of-living  increase  for  disabled  vet- 
erans and  surviving  si>ouses  has  to  be 
passed  as  soon  as  possible.  Last  year 
Congress  delayed  it  for  2  months  be- 
cause of  inter-House  squabbling  and 
bickering. 

Now  this  year  we  passed  that  out  of 
this  House  on  July  29.  but  again  it  lan- 
guishes in  the  other  body.  I  am  calling 
upon  the  leadership  of  both  the  House 
and  the  Senate  not  to  allow  this  to 
happen  again  to  our  veterans. 

Secretary  Derwinski  said  that  if  this 
is  not  passed  by  next  week,  disabled 
veterans  and  surviving  spouses  are 
going  to  have  to  wait  again  until  Feb- 
ruary. 

Now,  there  is  no  rhyme  or  reason 
why  our  veterans  should  have  to  wait. 
They  have  earned  this.  Veterans  are 
looking  to  us  for  responsible  leader- 
ship. I  think  it  is  time  that  we  gave 
them  some  for  a  change. 


ACCEPT  NO  SUBSTITUTE 

(Mr.  EWING  asked  and  was  given  per- 
mission  to   address   the   House   for  1 


THE  CRIME  BILL 

(Mr.  INHOFE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  INHOFE.  Mr.  Speaker,  to  follow 
up  on  what  the  gentleman  firam  New 
Hampshire  said.  I  think  the  gentleman 
is  right  on  target.  We  are  starting  the 


second  day  of  debate  on  the  omnibus 
crime  bill  in  this  body.  Since  we  start- 
ed this  debate,  60  people  have  been 
murdered,  264  women  have  been  forc- 
ibly raped.  There  have  been  over  15  rob- 
beries that  have  taken  place. 

And  what  are  we  doing  in  our  liberal 
infinite  wisdom  in  this  institution?  We 
are  allowing  endless  appeals  to  take 
place.  We  are  tnrlng  to  put  racial 
quotas  on  death  row.  We  are  weakening 
the  death  penalty,  and  at  the  same 
time  we  are  rendering  our  citizenry, 
the  honest  citizenry  in  this  country, 
defenseless  by  taking  away  their  only 
means  of  defense. 

I  think  the  underlsring  problem  has 
not  really  been  stated  here,  but  it 
needs  to  be  stated,  and  that  is  that  the 
majority  of  people  in  this  body  do  not 
really  believe  that  punishment  is  a  de- 
terrent to  crime. 

I  would  suggest,  Mr.  Speaker,  that 
the  entire  Congress  go  out  to  Okla- 
homa, si>end  a  day.  talk  to  real  people 
and  come  back  and  pass  a  bill  that  pun- 
ishes people  for  committing  crimes. 


MEANINGFUL  HABEAS  REFORM 

(Mr.  SARPALIUS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SARPALIUS.  Mr.  Speaker,  I 
have  heard  loud  and  clear  f)rom  my  con- 
stituents about  the  need  for  reform  of 
our  criminal  Justice  system.  Just  yes- 
terday I  discussed  with  the  district  at- 
torney. Danny  Hill,  from  my  home 
town  of  Amarillo.  about  the  brutal 
murder  that  occurred  in  Amarillo  near- 
ly a  decade  ago. 

On  Halloween  night.  1982.  Johnny 
Frank  Garrett  broke  into  a  convent 
and  proceeded  to  attack  a  nun.  Sister 
Tedia  Benz,  a  saintly  woman  72  years 
old.  Garrett  brutally  beat,  stabbed, 
raped  and  then  strangled  to  death  this 
innocent  nun.  He  later  admitted  that 
during  this  brutal  beating,  she  was  re- 
peatedly reciting  the  Lord's  Prayer. 

Garrett  was  brought  to  Justice  under 
what  criminal  system  that  we  have 
today,  or  what  Justice  sjrstem  we  have. 
He  was  convicted  and  put  on  death  row. 

Well.  9  years  have  passed  since  this 
vicious  killer  killed  this  innocent 
woman.  Garrett  may  not  be  an  expert 
killer,  but  he  has  become  an  expert  in 
dodging  the  criminal  system  that  we 
have  today. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  the  Hyde  amendment,  an 
amendment  that  truly  would  take  peo- 
ple like  Johnny  Frank  Garrett  and  give 
him  the  punishment  that  he  Justly  de- 
serves. 


TREMENDOUS      ECONOMIC      CHAL- 
LENGES FACING  OUR  COUNTRY 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
noarks.) 


Mr.  ROTH.  Mr.  Speaker,  there  is 
good  news  out  of  Europe  today  for  our 
country.  (Sermany  and  France  have 
told  us  today  that  they  are  going  to  be 
establishing  a  continental  army  and 
they  do  not  need  us  anymore.  This 
should  be  good  news  for  the  Congress, 
for  the  administration  and  for  the 
American  taxpayer. 

At  a  time  when  our  defense  budget  is 
$300  billion  and  half  of  that,  $150  bil- 
lion, goes  to  defend  Europe,  I  think  it 
is  time  that  we  rethink  our  priorities. 

Now,  $1  out  of  every  $5  that  this  Con- 
gress spends  is  borrowed  money,  money 
that  our  children  will  have  to  pay. 

Now  is  the  time  to  get  in  step  with 
the  modem  world.  We  are  confi-onted 
today,  not  by  military  challenges,  but 
by  tremendous  economic  challenges. 

In  just  a  few  days  we  will  be  celebrat- 
ing the  50th  anniversary  of  Pearl  Har- 
bor. We  are  as  ill-prepared  today  in 
this  country  to  meet  the  economic 
challenges  as  we  were  50  years  ago  to 
meet  the  military  challenge. 

So  now  it  is  time  for  us  to  get  in  step 
for  the  1990's  and  the  2lBt  century  so 
that  America  can  meet  the  economic 
challenges  and  keep  America  in  the 
1990's  and  in  the  21st  century  as  the 
premier  country  in  the  world. 


IN  MEMORY  OF  TENNESSEE  ERNIE 
FORD 

(Mr.  CLEMENT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CLEMENT.  Mr.  Speaker,  this 
morning,  the  country  music  family  lost 
a  very  valued  member. 

Tennessee  Ernie  Ford  died  of  a  liver 
ailment  at  a  nearby  Reston.  VA,  hos- 
pital. 

Known  affectionately  as  "The  01 
Pea-Picker"  and  "Ol  Em."  Ford  re- 
corded more  than  80  albums  during  a 
singing  career  of  more  than  40  years. 
He  was  especially  known  for  his  gospel 
music.  One  of  his  recordings,  "Sixteen 
Tons"  sold  more  than  20  million  copies 
worldwide  since  Its  release  in  1965.  The 
song  is  a  tribute  to  blue-collar  work- 
ers, especially  coal  miners,  with  lines 
like  "I  owe  my  soul  to  the  company 
store,"  and  "Another  day  older  and 
deeper  in  debt." 

Bora  in  Bristol,  TN,  Ford  began  his 
career  as  a  radio  announcer  for  $10  a 
week:  He  also  worked  at  stations  in 
San  Bernardino.  Knoxville,  Atlanta, 
and  Pasadena. 

He  studied  voice  at  the  Cincinnati 
Conservatory  of  Music,  and  after  serv- 
ing in  World  War  H  as  an  Army  bomber 
pilot,  he  was  signed  by  Capitol  Records 
in  1949. 

A  favorite  of  fans  and  fellow  artists. 
Tennessee  Eknie  Ford  will  be  sorely 
missed.  His  bass  voice  and  dramatic 
singing  style  are  cherished  memories. 

Mr.  Speaker,  on  behalf  of  country 
fans  and  his  fellow  citizens,  and  I  know 
In  my  family.  In  the  Clement  family. 


he  was  a  very  close  personal  frtend  of 
ours  and  visited  with  us  in  Nashville. 
We  convey  our  condolences  to  his  wife 
and  sons.  Brian  and  Buck. 


INTRODUCTION  OF  BILL  TO  FULLY 
FUND  20-WEEK  UNEMPLOYMENT 
EXTENSION 

(Mr.  TAYLOR  of  North  Carolina 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks.) 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  yesterday  the  Senate  sus- 
tained the  veto  of  a  bill  calling  for  a  20- 
week  extension  of  unemployment  bene- 
fits. While  the  main  thnist  of  Congress 
should  be  fostering  an  environment  for 
job  creation,  I  am  offering  a  bill  that 
would— unlike  all  other  proposals— 
fully  fund  the  20-week  extension. 

The  funds  would  come  first  flrom  cuts 
in  the  money  Congress  si)ends  on  itself. 
My  bill  would: 

Repeal  the  congressional  pay  raise; 

Eliminate  all  foreign  travel  by  Mem- 
bers of  Congress;  and 

Cut  a  billion  dollars  f^m  the  con- 
gressional budget. 

The  balance  would  come  fl-om  a  30- 
percent  cut  in  foreign  aid  to  be  deter- 
mined by  the  President. 

Mr.  Speaker,  Congress  has  lost  the 
public's  respect  by  extending  itself 
privileges.  Now.  we  have  an  oppor- 
tunity to  regain  some  of  that  lost  re- 
spect. It  is  easy  to  demagogue  the 
President  as  he  tries  to  be  fiscally  re- 
sponsible. This  is  our  chance  to  show 
some  of  that  same  responsibility.  The 
Congress  must  cut  back  the  enormous 
sums  it  spends  on  itself.  Let  us  show 
the  Nation  Congress  is  prepared  to 
make  the  sacrifices  necessary  to  solve 
our  problems  and  help  our  people. 

I  welcome  my  colleagues  to  Join  me 
in  support  of  my  legislation. 


MESSAGE  FROM  THE  SENATE 
A  message  trom  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  having  proceeded  to  re- 
consider the  bill  (S.  1722).  "An  act  to 
provide  emergency  unemployment 
compensation,  and  for  other  purposes," 
returned  by  the  President  of  the  United 
States  with  his  objections,  to  the  Sen- 
ate, in  which  it  originated,  it  was  re- 
solved that  the  said  bill  do  not  pass, 
two-thirds  of  the  Senators  present  not 
having  voted  in  the  affirmative. 

The  message  also  announced  that  the 
Senate  had  passed  without  amendment 
a  bill  and  a  concurrent  resolution  of 
the  House  of  the  following  titles: 

H.R.  1720.  An  act  to  amend  the  St.  Elisa- 
beths Hospital  and  District  of  Columbia 
Mental  Health  Services  Act  to  permit  the 
Secretary  of  Health  and  Human  Services  to 
enter  into  an  agreement  with  the  Mayor  of 
the  District  of  Columbia  with  respect  to  cap- 
ital improvements  necessary  for  the  delivery 
of  mental  health  services  in  the  District,  and 
for  other  purposes;  and 
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H.  Con.  Rm.  219.  Concurrent  resolution 
mM.kiag  corrections  In  the  enrollment  of  H.R. 
3833. 

The  messa^  also  annoanced  that  the 
Senate  had  iMssed  with  an  amendment 
In  which  the  concurrence  of  the  House 
Is  requewted,  a  bill  of  the  House  of  the 
following  title: 

H.R/30a8.  An  act  to  authorize  appropria- 
tions^ for  fiscal  year  1992  for  intelligence  and 
inte)11?ence-related  activities  of  the  U.S. 
Government,  the  Intelligence  Community 
Staff,  and  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes. 

The  me8sa«:e  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  2038)  "An  act  to  authorize 
appropriations  for  flscal  year  1992  for 
intelligence  and'  intelligence-related 
activities  of  the  U.S.  Government,  the 
Intelligence  community  staff,  and  the 
Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  and  for 
other  purposes"  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Boren,  Mr.  Nunn.  Mr. 
HOLXJNOS,  Mr.  Bradley,  Mr.  Cranston, 
Mr.  DkConcini,  Mr.  Metzenbaum.  Mr. 
OL.ENN.  Mr.  MuRKOwsKi,  Mr.  Warner. 
Mr.  D'AMATO,  Mr.  Danforth,  Mr.  RUD- 
MAN,  Mr.  Gorton,  and  Mr.  Chafee,  and 
from  the  Committee  on  Armed  Serv- 
ices. Mr.  ExoN,  and  Mr.  Thurmond,  to 
be  the  conferees  on  the  part  of  the  Sen- 
ate. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mltteeoniftnference  on  the  disagreeing 
votes  Sf^iB-*wo  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
2426)  "An  act  making  ai>proprlatlons 
for  military  construction  for  the  De- 
partment of  Defense  for  the  fiscal  year 
ending  September  30,  1991,  and  for 
other  punwses." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  amendments  of  the 
Senate  numbered  1,  3,  5.  15,  19,  22,  and 
30,  to  the  above-entitled  bill. 

The  message  also  annoimced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
2698)  "An  act  making  appropriations 
for  Agriculture.  Rural  Development, 
Pood  and  Dnig  Administration,  and  re- 
lated agencies  programs  for  the  fiscal 
year  ending  September  30,  1992,  and  for 
other  purposes." 

The  message  also  announced  that  the 
Senate  agree  to  the  amendments  of  the 
House  to  the  amendments  of  the  Sen- 
ate numbered  25.  27.  34.  35.  36.  48.  49,  50. 
62.  63.  64.  70.  83.  88.  103.  107.  108.  166.  176. 
177.  184,  205,  and  241.  to  the  above-enti- 
tled biU. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
2942)  "An  act  making  appropriations 


October  17,  1991 


for  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30,  1992.  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  amendments  of  the 
Senate  numbered  7.  10.  28,  64.  67.  68.  69. 
70.  71.  72.  73.  84.  86.  104.  112,  114,  115,  116, 
125.  128,  133.  134.  138.  139.  140.  141.  142. 
143.  144.  146,  146.  147.  148.  149.  150.  152. 
153.  154.  and  167.  to  the  above-entitled 
bill. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested. 

S.  544.  An  act  to  amend  the  Food,  Agri- 
culture. Conservation,  and  Trade  Act  of  1990 
to  provide  protection  to  animal  research  fa- 
cilities ft-om  illegal  acts,  and  for  other  pur- 
poses; 

S.  772.  An  act  to  amend  title  V  of  Public 
Law  96-650.  designating  the  Chaco  Culture 
Archaeological  Protection  Sites,  and  for 
other  purposes; 

S.  S70.  An  act  to  authorize  inclusion  of  a 
tract  of  land  in  the  Ctolden  Gate  National 
Recreation  Area,  California; 

S.  1254.  An  act  to  increase  the  authorized 
acreage  limit  for  the  Assateague  Island  Na- 
tional Seashore  on  the  Maryland  mainland, 
and  for  other  purposes;  and 

S.  1356.  An  act  to  amend  chapter  17  of  title 
38,  United  SUtes  Code,  to  require  the  Sec- 
retary of  Veterans  Affairs  to  conduct  a  hos- 
pice care  pilot  program  and  to  provide  cer- 
tain h(»pice  care  services  to  terminally  111 
veterans. 
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CONSUMER  CREDIT  REPORTINO 
REFORM  ACT  OF  1991 

(Mr.  TORRES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  TORRES.  Mr.  Speaker,  today  I 
will  be  introducing  legislation,  the 
Consumer  Credit  Reporting  Reform  Act 
of  1991.  I  ask  you  to  take  careful  note 
that  I  said  "reform,"  reform  of  this  $1 
billion  industry  which  engages  In  cred- 
it reporting  on  American  consumers. 

You  will  remember,  Mr.  Speaker, 
that  20  years  ago,  when  this  law  was 
first  enacted,  consumer  credit  reports 
were  kept  in  a  manlla  folder  like  this 
and  perhaps  put  into  a  large  file  cabi- 
net. That  is  no  longer  the  case. 

Mr.  Speaker,  in  the  age  of  technology 
it  is  computers,  megabytes,  it  is  bil- 
lions an4  billions  of  bits  of  infonna- 
tlon.  No  wonder  that  there  are  errors 
in  the  American  consumers'  files. 

Recently,  a  small  town  in  Vermont. 
Norwich,  the  whole  town  was  put  down 
as  having  a  bad  credit  rating,  every  in- 
dividual there,  simply  because  of  a  bad 
entry  into  a  computer. 

My  legislation  will  correct  and  at- 
tempt to  correct  the  inaccuracies  in 
the  credit  reporting  industry. 

Moreover,  beyond  the  inaccuracies, 
the  legislation  will  delve  into  protect- 
ing the  privacy  of  consumers,  privacy 
of  American  consumers. 


DAY  20— THOUGHTS  ON  THE  1ST 
ANNIVERSARY  OF  THE  SIGNING 
OF  THE  INFAMOUS  1990  BUDGET 
SUMMIT  AGREEMENT 

(Mr.  DOOLITTLE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOOLITTLE.  Mr.  Speaker,  today 
marks  the  20th  day  until  the  first  anni- 
versary of  the  signing  of  the  infamous 
1990  budget  summit  agreement.  It  is 
funny  how  we  do  not  hear  of  Reagan- 
omics  anymore.  No  wonder:  by  raising 
taxes  over  S200  billion  and  throwing  2 
million  Americans  out  of  work,  last 
fall's  budget  agreement  repudiated  the 
very  essence  of  the  Reagan/Bush  eco- 
nomic policies  that  the  economy  grows 
when  taxes  and  government  inter- 
ference are  minimal. 

But  let  me  remind  everyone  that 
Reaganomics  did  work  a  lot  better 
than  present  policies  mandated  by  Con- 
gress. As  the  recent  Heritage  Founda- 
tion study  points  out.  during  the 
Reagan  years  adjusted  income  for 
black  Americans  soared  16.5  percent 
after  plummeting  previously  more  than 
10  percent  under  the  Democrats'  poli- 
cies. Women  also  benefitted  from 
Reaganomics:  their  inflation-adjusted 
median  income  climbed  by  more  than 
28  percent  during  the  19eO's.  The  aver- 
age real  income  of  the  bottom  20  per- 
cent of  American  families  rose  nearly 
12  percent  under  Reaganomics  after 
having  dropped  12  percent  during  the 
Carter  administration. 

Mr.  Speaker.  I  say  it  is  time  we  go 
back  to  Reaganomics.  It  worked.  The 
numbers  prove  it.  We  do  not  have  any 
time  to  waste.  The  economy  needs  to 
get  back  on  the  road  to  growth  now. 
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SSC  AND  JAPANESE  FUNDING 

(Mr.  SLATTERY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.)       

Mr.  SLATTERY.  Mr.  Speaker,  today 
I  call  the  attention  of  my  colleagues  to 
the  administration's  plan  to  sell  Japan 
part  of  the  superconducting  super 
collider.  Among  the  proposed  SSC  fire- 
sale  terms,  for  a  mere  SI  billion  Japan 
win  become.  In  the  words  of  President 
Bush's  science  adviser.  Dr.  Bromley, 
"coowner  of  the  superconducting  super 
collider." 

Keep  In  mind  this  is  a  $10  billion 
project,  and  for  SI  billion  the  Japanese 
become  coowners. 

Under  the  President's  proposal. 
Japan  would  manufacture  and  supply 
the  SSC's  dlpole  superconducting 
magnets.  This  will  transfer  to  the  Jap- 
anese all  the  benefits  of  building  the 
magnets  cited  by  Deputy  Secretary  of 
Energy  Moore  in  his  testimony  before 
Congress. 

Once  again.  Japan  gets  to  take  Unit- 
ed States  research  and  turn  it  into 
high-technology    manufactured    prod- 


ucts that  they  can  sell  to  us  and  the 
United  States  would  agree  to  contrib- 
ute an  unspecified  amount  of  Japan's 
"Human  Frontier  Project."  These 
terms,  my  fMends.  are  so  sweet  that, 
when  coupled  with  the  partnership 
with  Germany  on  quadrapole  magnets, 
the  United  States  will  be  left  with 
nothing  to  do  but  pour  concrete  and 
sign  checks.  But  the  Japanese  know 
that  being  coowner  of  SSC  is  no  bar- 
gain at  any  price,  and  they  are  not  bit- 
ing. 

The  Japanese  have  not  put  any 
money  up  yet. 

My  colleagues,  we  should  kill  the 
superconducting  super  collider  now  and 
save  our  taxpayers  SIO  billion. 


ANNOUNCEBIENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Maszoli).  This  will  be^t^e  last  1- 
minute  for  today. 


temp 

1 


SEND  THE  PRESIDENT  AN  UNEM- 
PLOYMENT COMPENSATION  BILL 
THAT  HE  WILL  SIGN 

(Mr.  SCHIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHIFF.  Mr.  Speaker,  I  am  sorry 
to  say  that  I  am  tired  of  hearing  the 
crocodile  tears  that  are  being  shed  for 
the  unemployed.  I  personally  agree 
that  we  have  a  serious  problem  with 
unemployment  in  this  country  which 
may  last  for  some  period  of  time.  Be- 
caxise  of  that.  I  have  supported  person- 
ally one  of  the  bills  passed  by  Congress 
addressing  this  issue.  However,  the 
President  of  the  United  States,  the 
only  President  we  have,  declared  that 
he  will  not  support  deficit-financed 
spending  for  an  additional  unemploy- 
ment compensation  bill.  The  I^resident 
has.  however,  identified  a  bill  that  he 
will  sign  immediately  if  Congress  will 
send  it  to  him.  Instead,  the  Congress 
has  chosen  to  continue  to  send  to  the 
President  bills  to  aid  the  unemployed 
which  the  Congress  knows  the  Presi- 
dent will  not  sign. 

Mr.  Speaker,  it  is  really  time  to  help 
the  unemployed  now.  That  can  be  done, 
first,  by  sending  the  President  of  the 
United  SUtes  a  bill  that  the  President 
has  already  stated  he  will  sign  and  the 
benefits  will  start  flowing  Immediately 
and  then  to  pass  a  growth  package  to 
produce  more  jobs. 


MOTION  TO  mSTRUCrr  CONFEREES 
ON  H.R.  2686,  DEPARTMENT  OF 
THE  INTERIOR  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT,  1992 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
offer  a  privileged  motion. 
The  Clerk  read  as  follows: 


Mr.  Dannemeter  moves  that  the  managers 
on  the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  Senate  amendments  to  the  bill.  H.R. 
3686.  be  Instructed  to  agree  to  the  provisions 
contained  in  amendment  numbered  213  of  the 
Senate  amendments. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Dannb- 
MEYER]  is  recognized  for  30  minutes. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Missouii  [Mr.  Coleman]. 

(By  unanimous  consent,  Mr.  Coleman 
Missouri  was  allowed  to  speak  out  of 
order  and  to  revise  and  extend  his  re- 
marks.) 

SPECIAL  INTERESTS  REFUSE  TO  DISCLOSE  CON- 
TRIBUTIONS TO  CAMPAIONS  AFFECTINO  SU- 
PREME COURT  NOMINATIONS 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  over  the  past  2  days  Ameri- 
cans have  raised  a  loud  voice  against 
the  outrageous  sideshow  of  rumor,  in- 
nuendo, and  falsehoods  perpetrated  by 
the  special  Interests  who  tried  to  sway 
the  confirmation  proceedings  for  Jus- 
tice Clarence  Thomas. 

Americans  are  clearly  upset  that  our 
current  laws  offer  no  way  to  discover 
who's  really  behind  the  special  inter- 
ests that  foot  the  bills  for  slick  public 
relations  campaigns  that  attempt  to 
either  make  or  break  a  nominee. 

Mr.  Speaker,  this  I  know  first-hand 
because  last  month  I  asked  a  dozen  of 
the  organizations  involved  in  cam- 
paigns for  and  against  Judge  Clarence 
Thomas  to  voluntarily  disclose  their 
contributors.  While  all  say  they  com- 
plied with  the  letter  of  current  lobby- 
ing laws,  none  were  willing  to  subject 
themselves  to  the  same  standard  of  ac- 
countability that  every  congressional 
or  Presidential  candidate  must  up- 
hold— that  is  full  disclosure  of  con- 
tributions. This  is  the  response  I  got: 
Responses  of  Organizations  Enoaoeo  in 
Lobbying,  EmiER  for  or  Against  Clar- 
ence Thomas,  Which  Were  Requested  to 
Disclose  CIontributors  on  September  12. 

1991 

College  Republican  National  Committee. 
Washington.  D.C.— Declined  on  grounds  that 
no  contributions  taken  for  the  purpose  of 
lobbying  related  to  the  Thomas  confirmation 
exceeded  SIOO. 

Conservative  Victory  Committee,  Alexan- 
dria. Virginia.— Declined  on  grounds  that  all 
funds  spent  on  behalf  of  the  committee  for 
this  purpose  were  disbursed  by  Its  state  elec- 
tion boards,  which,  by  federal  law.  are  not 
required  to  disclose  sources  of  contributions. 
Furthermore,  cited  refusal  to  disclose  by 
groups  opposing  Thomas'  confirmation. 

Chamber  of  Commerce  of  the  United 
SUtes,  Washington,  D.C.— Declined  on 
grounds  that  no  funds  were  either  "solicited 
or  received"  for  this  purpose.  Furthermore, 
lodged  opposition  to  the  legislation,  claim- 
ing that  It  would  violate  rights  of  freedom  of 
association  and  petition  provided  by  the 
First  Amendment. 

Alliance  for  Justice,  Washington.  D.C.— 
Declined  on  grounds  that  disclosure  would 
violate  First  Amendment  n^eedoms. 

Leadership  Conference  on  Civil  Rights. 
Washington.  D.C.— Declined  to  disclose  re- 
ceipts and  expenditures  specifically  related 


to  Thomas  lobbying  efforts  but  maintained 
that  the  organizations  files  quarterly  flnan- 
clals  records  with  the  clerk  of  the  House  of 
Representatives  and  the  secretary  of  the 
Senate  as  required  by  law. 

National  Abortion  Rights  Action  League. 
Washington.  D.C.— Declined,  citing  interest 
in  protecting  privacy  of  contributors. 

National  Association  of  Criminal  Defense 
Lawyers.  Washington.  D.C.— Declined,  saying 
no  contributions  were  solicited  or  received 
for  this  purpose.  Furthermore,  maintained 
that  no  funds  were  spent  for  this  purpose. 

National  Organization  for  Women.  Wash- 
ington. D.C.— Inquiries  were  not  answered. 

Now  Legal  Defense  and  Education  Fund. 
New  York,  N.Y.— Declined,  citing  fact  that 
the  organization  Is  chartered  as  a  SOIC  cor- 
poration, and  therefore  is  exempt  ftx)m  fed- 
eral financial  disclosure  requirements. 

Americans  for  Democratic  Action,  Wash- 
ington. D.C.— Inquiries  were  not  answered. 

Citizens  Committee  To  Confirm  Clarence 
Thomas.  Washington.  D.C.— Declined  on 
grounds  that  disclosure  would,  by  Imposing 
criminal  penalties  for  violations,  discourage 
exercise  of  First  Amendment  rights  of  free 
speech,  and  would  "carve  out"  judicial  nomi- 
nation issues  troTa  the  rest  of  the  Federal 
Registration  of  Lobbjring  Act. 

United  States-Mexico  Foundation,  Wash- 
ington, D.C.— No  verification  of  organiza- 
tion's legal  formation  filed  with  appropriate 
agency— U.S.  Department  of  Consumers  and 
Regulatory  Affairs.  Not  recognized  by  Em- 
bassy of  Mexico. 

Mr.  Speaker,  I  think  this  response 
shows  that  the  law  casts  a  legal  veil 
over  the  activities  of  special  Interests, 
which  can  be  used  to  prevent  public's 
right  to  know  who-  is  paying  for  these 
slick  campaigns  which  are  geared  to  af- 
fect the  outcome  of  the  confirmation 
process  to  the  Nation's  highest  court. 

The  American  people  believe  it  is 
time  to  remove  that  veil  and  reform 
the  confirmation  process.  I  have  Intro- 
duced legislation,  H.R.  3226,  that  will 
begin  this  process  by  requiring  all  or- 
ganizations that  campaign  either  for  or 
against  nominees  to  the  Supreme 
Court  to  provide  full  financial  disclo- 
sure. 

Mr.  Speaker,  grassroots  participation 
in  any  political  process  in  our  democ- 
racy. Including  confirmation  of  Su- 
preme Court  Justices,  Is  desirable.  The 
American  people  and  the  U.S.  Senate 
must  know  who  is  Infiuenclng  future 
confirmation  proceedings. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
first  of  all  let  me  express  my  apology 
to  the  House  for  again  addressing  this 
matter,  but  I  feel  It  is  an  Important 
issue,  not  just  on  the  merits  of  the 
cause  but  on  the  actions  of  bur  con- 
ferees. 

D  1040 
Mr.  Speaker,  we  all  know  that  mo- 
tions to  instruct  conferees  are  not 
binding  on  those  conferees,  but  the 
House  will  recall  yesterday  that  by  a 
vote  of  286  to  135  the  House  instructed 
our  conferees,  with  respect  to  the  ap- 
propriation for  the  National  Endow- 
ment for  the  Arts  and  the  National  En- 
dowment for  the  Humanities  contained 
in  the  Interior  appropriations  bill,  to 
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adopt  certain  language  that  had  been 
adopted  by  the  Senate  by  a  vote  of  66 
to  28  on  September  12.  and  I  was  ad- 
vised later  on,  after  the  vote  In  the 
House,  that  the  conferees  met  and  Just 
stripped  out  this  langaia«:e  that  the 
House  overwhelmlngrly  adopted. 

I  am  also  advised  that  the  conferees 
also  Instruct  f^om  that  conference  re- 
I>ort  considerations  for  dealing  with 
raising  grazing  fees  across  this  land 
that  is  of  interest  to  our  colleague,  the 
gentleman  firom  Oklahoma  [Mr. 
Synar].  Someone  has  referred  to  this 
as  the  com  for  pom,  or  com  and  pom, 
compromise  on  the  part  of  the  con- 
ferees, but  I  think  the  House  has  to  ad- 
dress a  fundamental  issue  here. 

Mr.  Speaker.  If  our  conferees  are  un- 
able to  accommodate  the  clear  wishes 
of  the  House,  then  I  think  the  honor- 
able thing  for  them  to  do  is  to  resign 
and  let  other  conferees  be  appointed  in 
order  that  this  conference  committee 
will  follow  the  instructions  of  the 
House. 

We  can.  perhaps,  understand  if  after 
a  long  period  of  negotiation  the  con- 
ferees come  back  in  1  week,  or  2  or  3 
weeks,  and  tell  us  that  they  are  unable 
to  accommodate  the  requests  of  the 
House,  but  within  a  couple  of  hours 
after  this  adoption  by  the  House  of  a 
vote  of  286  to  135  that  the  instruction 
of  the  House  is  Just  summarily  dis- 
missed, I  think  there  is  an  arrogance 
there  that  the  House  ought  not  to  ac- 
cept. 

So,  Mr.  Speaker,  I  suggest  to  our 
conferees,  "If  you  can't  accommodate 
what  we  are  clearly  instructing  you  to 
do.  resign,  and  we  will  apimint  new 
conferees." 

The  language  that  I  think  is  con- 
tained In  what  the  House  adopted  yes- 
terday is  quite  clear.  I  will  remind  my 
colleagues  that  this  is  what  it  says: 

"Notwithstanding  any  other  provi- 
sion of  law.  none  of  the  funds  made 
available  to  the  National  Endowment 
for  the  Arts  under  this  act  may  be  used 
to  promote,  disseminate,  or  produce 
materials  that  depict,  or  describe  in  a 
patently  offensive  way,  sexual  or  excre- 
tory activities  or  organs." 

We  should  understand  that  the  rea- 
son that  the  House  is  even  considering 
this  kind  of  an  amendment  is  because 
of  the  existence  in  this  Nation  of  a  cul- 
tural war  going  on.  This  cultural  war 
says  in  effect  on  one  side  that  God  cre- 
ated man  and  everything  in  the  uni- 
verse and  gave  man  certain  standards 
to  live  by.  Then  the  other  side  of  this 
controversy  sajrs  there  are  no  stand- 
ards, man  Is  able  to  decide  anything  for 
his  own  benefit.  It  is  OK  to  do  anything 
so  long  as  the  perception  is  that  It  does 
not  harm  somebody  else. 

Mr.  Speaker,  this  is  the  fundamental 
issue  that  Is  at  stake  In  this  cultural 
war  that  is  involved  in  this  conference 
report.  The  American  people  demand 
that,  when  we  expend  taxpayers' 
money,  that  certain  standards  be  ob- 
served. 


Yesterday  I  had  the  misfortune  to 
read  through  some  of  the  work  product 
that  has  been  funded  by  the  National 
Endowment  for  the  Arts.  I  am  not 
going  to  take  the  time  of  the  House  to 
go  through  the  details  of  that  trash 
again.  Needless  to  say.  the  existing 
language  in  the  law  has  not  been  ade- 
quate to  stop  the  funding  that  Is  cur- 
rently taking  place  by  the  NEA  using 
taxpayers'  money  to  fund  this  trash. 

So,  I  think  it  is  time  that  this  con- 
ference report  adopt  language  that  Is 
contained  in  the  Senate,  adopted  Sep- 
tember 12.  adopted  in  the  House  yester- 
day, and  we  again  instruct  our  con- 
ferees that  we  are  serious  about  this, 
we  request  that  they  give  heed  to  what 
the  House  has  resolved,  and  again  I  will 
say,  if  they  cannot  accommodate  this 
Instruction,  let  them  resign,  and  we 
will  apiwint  new  conferees  and  accom- 
modate what  the  House  seeks  to  do. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  fi-om  Illinois 
[Mr.  Yates]  is  recognized  for  30  min- 
utes. 

Mr.  YATES.  Mr.  Speaker,  I  was  told 
that  the  gentleman  from  California 
[Mr.  Dannkmkyer]  had  described  action 
which  I  and  other  conferees  of  the 
House  took  in  yesterday's  meeting  at 
the  conference  on  the  Interior  appro- 
priations bill  as  arrogance.  I  should 
like  the  gentleman  and  the  House  both 
to  know  that  I  reject  this  cry  of  arro- 
gance, particularly  when  It  comes  from 
him. 

The  gentleman  fi-om  California  [Mr. 
Dannemeyer]  consults  the  Par- 
liamentarians almost  every  day.  He 
plays  the  mles  as  though  they  were  a 
harp.  He  should  not  object  when  an- 
other Member  of  the  House  uses  the 
rules  in  connection  with  a  parliamen- 
tary situation. 

The  gentleman  has  conceded  that  it 
WM  my  right,  as  chairman  of  the 
House  conferees,  to  consider  what  the 
House  did  yesterday  as  advisory,  and 
indeed  it  was.  My  Job  essentially,  as 
chairman  of  the  conferees,  is  to  protect 
the  House  bill.  The  House  bill,  as  it 
went  into  conference,  had  nothing,  had 
no  amendments  that  were  added  in  the 
House  with  respect  to  the  National  En- 
dowment for  the  Arts,  and  I  was  at- 
tempting to  protect  itUn  that  same  sit- 
uation. 

Supplementing  what  I  have  said 
about  the  effect  of  instructions,  I  read 
trom  Deschler,  chapter  31,  section  10.1: 
InatructionB  by  tbe  House  to  Its  conferees 
sre  advisory  In  nature  and  are  not  binding  as 
a  limitation  of  their  authority. 

Mr.  Speaker,  there  is  no  rule  of  the 
House  requiring  Members  to  seek  fur- 
ther instructions  If  they  are  unable  to 
comply  with  instructions  suggested  to 
them.  If  the  gentleman  from  California 
[Mr.  Dannkmkyer]  has  any  complaint 
with  respect  to  the  action  of  the-House 
conferees,  let  him  make  it  In  accord- 


ance with  the  rules.  Let  him  make  It 
next  week,  when  we  propose  to  bring 
the  conference  report  before  the  House. 

Yesterday  I  was  required  to  come  to 
the  floor  to  respond  to  the  gentleman's 
motion,  and  leave,  and  suspend,  the 
conference  for  4  hours.  As  a  result  of 
that,  we  were  unable  to  finish  the  con- 
ference yesterday. 

The  conference  h|w  again  been  con- 
vened. They  are  meeting  downstairs, 
and  the  second  ranking  member  of  the 
conference  is  acting  in  my  place  in  the 
conference,  and  I  will  resume  that  as 
soon  as  we  have  disposed  of  this  mo- 
tion. 

I  do  not  propose  to  take  all  the  time. 
I  want  to  get  back  to  the  conference.  I 
will  recognize  only  one  person  to 
speak,  the  gentleman  f^m  Illinois  [Mr. 
DURBIN],  after  which  I  propose  to  yield 
back  my  time. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  trom  DUonis  [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Speaker,  those  who 
have  listened  to  the  statement  made  by 
the  gentleman  from  California  [Mr. 
Dannemeyer]  about  his  concern  and 
frustration  over  the  question  of  obscen- 
ity should,  I  think,  be  apprised  as  well 
that  this  House  of  Representatives  over 
the  last  several  years  has  attempted  to 
find  various  ways  to  stop  those  people 
at  the  National  Endowment  for  the 
Arts  who  approve  grants,  from  approv- 
ing those  grants  with  taxpayers'  funds 
for  projects  which  the  vast  majority  of 
the  Members  of  the  House  of  Rep- 
resentatives and  the  vast  majority  of 
Americans  find  offensive.  I  will  con- 
cede to  the  gentleman  trom  California 
that  I  find  them  offensive,  too.  I  am 
embarrassed  by  them. . 

What  we  have  tried  to  do  year  in  and 
year  out  is  to  redefine  obscenity  on  the 
floor  of  the  House  of  Representatives  in 
the  hopes  that  we  will  strike  that  per- 
fect definition  that  will  result  in  the 
National  Endowment  for  the  Arts  not 
approving  another  embarrassing 
project.  We  do  not  want  to  toss  out  the 
whole  National  Elndowment  because  we 
realize  that  for  every  two  or  three 
questionable  or  offensive  projects  that 
there  were  literally  thousands  of 
projects  funded,  arts  and  music,  across 
America,  in  my  hometown  and  in  other 
places,  that  are  valuable,  things  that 
America  can  be  proud  of,  things  that 
help  young  men  and  women  come  to 
understand  the  arts  and  music  and 
make  a  real  contrtbution  to  America. 
So,  we  try  each  year  to  redefine  ob- 
scenity in  the  hopes  that  the  people  at 
the  National  Endowment  for  the  Arts 
in  reading  a  new  set  of  words  will  be 
able  to  avoid  this  embarrassment  of 
funding  something  which  many  Mem- 
bers and  most  Americans  find  obscene 
and  offensive. 

O  1060    . 

We  have  failed.  We  have  failed  as 
courts  have  failed  over  the  last  century 
to  define   this  term.   Ultimately   the 
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buck  stops  with  the  people  at  the  Na- 
tional Elndowment  for  the  Arts,  with 
the  executive  director,  Mr. 
Frohnmayer,  with  the  appointees  of 
President  Bush  who  make  these  deci- 
sions on  these  projects,  and  the  people 
they  appoint  to  look  at  each  and  every 
one  of  them. 

What  I  have  found  mystifying  is  that 
the  anger  of  the  gentleman  ft-om  the 
Republican  side  of  the  aisle  is  not  di- 
rected at  the  appointees  of  President 
Bush  who  approve  these  projects.  These 
are  the  people  who  are  making  the  mis- 
takes that  embarrass  us.  Instead,  the 
gentleman  tries  valiantly  year  In  and 
year  out  to  redeflne  "obscenity"  and 
try  to  find  a  way  to  avoid  this  embar- 
rassment in  the  future. 

I  would  suggest  to  the  gentleman 
that  the  prohlem  lies  not  with  the 
words  in  our  bill,  the  problem  lies  not 
with  the  definition  of  "obscenity";  the 
problem  lies  with  the  people  who  read 
the  words  and  apply  them.  If  the  gen- 
tleman would  take  his  case  to  the 
President,  perhaps  he  would  find  that 
would  be  his  appropriate  day  in  court. 
Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DURBIN.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
will  ask  a  simple  question.  How  much 
money  can  the  National  Endowment 
for  the  Arts  spend  if  we  do  not  appro- 
priate the  money? 

Mr.  DURBIN.  Does  the  gentleman  un- 
derstand, though 

Mr.  DANNEMEYER.  I  would  ask  the 
gentleman  to  please  answer  my  ques- 
tion. 

Mr.  DURBIN.  Absolutely  you  would 
cut  them  off. 
Mr.  DANNEMEYER.  That  is  right. 
Mr.  DURBIN.  And  because  of  the  fact 
you  are  o^ended  by  several  projects 
which  you  find  to  be  offensive  and  ob- 
scene—and I  agree  they  are— you  would 
cut  off  funding  for  arts  and  music 
projects  across  America.  That  is  a 
small  amount  of  money,  but  it  is  an 
important  piece  of  our  contribution  for 
promotion  of  art  in  America.  That 
would  be  a  tragedy. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  £i>om  Dllnois 
[Mr.  Durbin]  has  expired. 

Mr.  YATES.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Illinois  [Mr.  Durbin]  and  I  ask 
the  gentleman  to  yield  to  me. 

Mr.  DURBIN.  I  am  happy  to  yield  to 
the  subconunittee  chairman. 

Mr.  YATES.  Mr.  Speaker,  the  effort 
was  made  by  the  gentleman  flrom  Illi- 
nois [Mr.  Crane]  when  our  bill  on 
which  we  are  now  having  a  conference 
was  going  through  the  House,  to  kill 
all  the  funds  for  the  National  Endow- 
ment for  the  Arts.  I  say  this  in  re- 
sponse to  what  the  gentleman  points 
out.  That  motion  to  kill  all  the  funds 
for  the  National  Endowment  for  the 
Arts  was  defeated  by  a  vote  of  361  to  66. 


So  the  House  does  support  the  National 
Endowment  for  the  Arts. 

Mr.  DURBIN.  The  House  does  support 
it.  And  I  think  the  gentleman  from  Dll- 
nois would  concede  that  we  spend  a  rel- 
atively small  amount  of  money  for  an 
important  contribution  to  what  is  the 
culture  and  heritage  of  America. 

Mr.  YATES.  The  gentleman  is  ex- 
actly correct.  No  matter  how  we  at- 
tempt to  define  language,  that  lan- 
guage still  has  to  be  administered  by 
the  chairman  of  the  National  Endow- 
ment for  the  Arts.  The  fault,  if  it  lies 
at  all  in  this  case — and  the  gentleman 
from  California  believes  It  does— is 
with  respect  to  a  few  items  out  of  4,500 
grants  that  are  administered  every 
year.  Those  grants  are  approved  by  the 
present  administrator  under  language 
that  is  more  comprehensive  in  defining 
"obscenity"  than  is  the  language  the 
gentleman  from  California  wants  to  In- 
clude. 

Mr.  DURBIN.  Mr.  Speaker,  I  would 
Just  say  to  the  gentleman  that  I  sup- 
ported the  language  which  was  in  the 
authorizing  bill.  I  think  It  Is  valid  and 
good  language,  and  the  people  in  good 
faith  in  applying  it  would  avoid  fund- 
ing projects  that  would  embarrass  the 
gentleman  from  California  and  the  gen- 
tleman from  Illinois. 

The  people  who  are  applying  this  lan- 
guage to  these  grants  are  appointees  of 
the  President,  of  the  gentleman's  own 
party.  I  would  ask  the  gentleman  to 
please  take  his  case  to  the  President 
and  the  White  House  when  he  makes 
his  appointment.  Trying  to  redefine 
"obscenity"  here  on  the  floor  every 
year  is  a  futile  effort. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  3  minutes  to  my  frtend,  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me.  That  is  an  interesting  discussion 
that  Just  took  place.  One  of  the  things 
we  are  trying  to  do  is  make  certain 
that  the  law  gives  people  at  the  NEA 
the  proper  authority.  What  would  hap- 
pen is.  if  we  would  pass  the  Senate 
amendment,  it  would  make  an  absolute 
demand  on  the  NEA  not  to  fund  ob- 
scene art.  Instead  of  the  present  law 
which  allo)^  it  to  go  ahead  and  fund 
the  obscene  art  and  then  eventually 
work  it  out  in  the  courts,  and  it  seems 
to  me  Wiat  Is  a  much  stronger  standard 
than  what  we  ought  to  be  doing. 

I  want  to  get  to  the  basic  point.  I 
heard  the  gentlenmn  from  Illinois  tell 
us  a  minute  ago  that  the  whole  point  of 
what  he  had  done  in  conference  was 
that  he  had  protected  the  House  posi- 
tion. I  am  a  little  confused  by  that.  I 
thought  the  House  position  on  grazing 
fees  was  fairly  clear.  The  grazing  fee 
position  of  the  House  was  that  we 
wanted  to  raise  the  amount  of  the  graz- 
ing fees.  As  I  understand  it.  In  the 
com-for-pom  deal,  what  we  did  was,  we 
traded   away    the   House   position   on 


grazing  fees  In  return  for  some  modi- 
fled  position  of  the  Senate,  and  so  we 
got  neither.  The  House  voted  yesterday 
on  the  floor  that  we  wanted  tougher 
pom  standards.  The  committee  traded 
that  away,  sajring  that  they  were  sim- 
ply defending  the  House  position,  and 
when  the  House  position  comes  to  graz- 
ing fees,  they  traded  that  away,  too. 

What  does  the  House  get  out  of  this? 
The  House  got  its  position  traded  away 
in  both  instances,  and  what  we  got  was 
com  for  pom.  I  Just  do  not  understand 
where  it  Is  that  we  somehow  were  the 
benefactors  of  this  great  deal. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Speaker.  I  suggest 
that  the  gentleman  read  the  conference 
rejxjrt  after  we  conclude  it.  As  soon  as 
we  finish  this  debate,  I  am  going  back 
to  the  conference  to  complete  our  dis- 
cussions on  the  conference  report  so 
that  we  can  sign  it  as  quickly  as  pos- 
sible and  bring  it  to  the  floor,  and  at 
that  time  the  gentleman  will  be  In  a 
position  to  review  what  the  actions  of 
the  conference  committee  were. 

Mr.  WALKER.  We  understand  that, 
but  I  guess  some  of  us  feel  that  the  po- 
sition of  the  House  was  reflected  in  the 
conference  committee,  not  Just  re- 
flected after  the  conference  committee 
finishes  and  the  deal  is  brought  back 
and  the  whole  deal  is  all  meshed  to- 
gether and  then  the  arguments  are 
made.  But  if  you  kill  this  conference 
report,  you  kill  this  whole  host  of 
things.  We  think  that  on  the  individual 
items  the  conference  report  ought  to 
reflect  the  will  of  the  House.  In  this  in- 
stance the  will  of  the  House  was  clear- 
ly Indicated  yesterday  on  the  pornog- 
raphy Issue.  The  conference  committee 
evidently  has  decided  to  ignore  it. 

The  House  position  on  grazing  fees 
has  been  very  clearly  indicated,  yet 
evidently  the  conference  conmilttee 
has  decided  to  ignore  it.  I  would  simply 
suggest  that  we  need  as  a  House  to 
have  some  confidence  that  our  position 
is  being  reflected  and  not  Just  when  the 
conference  committee  report  comes 
back,  but  during  the  deliberations  that 
take  place  that  produce  that  con- 
ference report.  That  is  what  we  are 
concerned  about  today. 

If  Members  share  that  kind  of  con- 
cern, I  suggest  that  they  vote  with  the 
gentleman  from  California  [Mr.  Dannk- 
mkyer] on  his  motion  to  further  in- 
struct. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  Synar]. 

Mr.  SYNAR.  Mr.  Speaker,  I  find  my- 
self today  in  the  most  awkward  posi- 
tion I  think  I  have  ever  been  In  here  In 
the  U.S.  Congress.  As  the  chief  sponsor 
of  the  grazing  fee  amendment  which 
the  House  has,  not  once  but  twice, 
clearly  Indicated  they  want  to  raise, 
and  also  being  one  who  Is  adamantly 
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opposed  to  what  the  ^ntleman  from 
California  Is  trying  to  do  with  the  Na- 
tional Endowment  for  the  Arts,  I  am 
&ced  with  a  dilemma  since  the  trade 
yesterday  In  the  conference  was  be- 
tween the  grazing  amendment  and  the 
National  Endowment  for  the  Arts,  as  to 
how  I  am  to  saclafy  both  of  those  inter- 
ests which  I  have. 

I  have  come  to  the  conclusion  that 
one  recourse,  If  not  the  only  recourse  I 
may  have,  is  to  support  the  gentleman 
ftom  California  In  order  that  he  may 
succeed  in  the  National  Endowment  for 
the  Arts  so  that  this  house  of  cards  can 
collapse  and  we  can  really  get  a  true 
indication  and  also  Implementation  of 
the  grazing  fee  sentiments  of  this 
House  In  the  conference  report  of  the 
Subcommittee  on  Interior. 

I  have  not  come  to  that  final  conclu- 
sion yet,  but  for  those  of  us  who  have 
stood  with  our  chairman,  the  gen- 
tleman from  DUnois— and  I  want  to  say 
there  is  no  one  who  has  deeper  respect 
for  the  gentleman,  because  he  has  been 
In  many  wasrs  a  mentor  to  me  over  the 
years— I  am  hard  pressed  to  tmderstand 
how  we  could  have  had  a  trade  on  two 
completely  different  and  separate  sub- 
jects that  will  affect  the  House  and 
particularly  for  a  Member  who  has 
been  as  supportive  as  he  can  be  for  the 
chairman  on  the  National  Endowment 
for  the  Arts. 

I  do  not  know  what  I  am  going  to  do, 
but  for  those  Members  who  are  watch- 
ing this  and  those  who  are  following 
this  debate,  this  Is  the  dilemma  we  find 
ourselves  in  today,  and  I  hope  as  Mem- 
bers come  to  the  floor  to  vote  on  this, 
they  will  recognize  this  vote  has  more 
significance  than  Just  for  the  National 
Endowment  for  the  Arts,  and  it  will 
have  implications  with  respect  to  the 
entire  conference  report  of  the  Sub- 
committee on  Interior. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  4  minutes  to  my  colleague,  the 
gentleman  flrom  niinols  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  this  time  to  me. 
Mr.  Speaker,  I  really  did  not  Intend  to 
get  in  this  debate,  but  as  I  sit  here,  I 
cannot  help  but  think  that  we  are 
doing  it  again;  we  are  providing  more 
reasons  for  the  public  to  look  upon  us 
with  less  than  enthusiasm. 

First  of  all,  on  the  Issue  of  the  Na- 
tional Endowment  for  the  Arts,  the 
gentleman  from  Illinois— from 
downstate  DUnois  as  distinguished 
from  the  gentleman  from  upstate  Illi- 
nois—t^iought  he  made  a  telling  point 
by  saying  that  our  President  after  all 
has  appointed  the  director.  That  does 
not  foreclose  the  issue,  because  our 
President  is  one  branch  of  Oovemment 
and  we  are  another. 

The  issue  Is.  What  does  Congress  do 
about  compelling  taxpayers  to  sponsor 
with  their  money  patently  offensive, 
obscene,  pornographic  art?  We  may  say 
that  is  in  the  eye  of  the  beholder.  I 
would  be  happy  to  submit  some  of  this 


smut  that  we  have  to  pay  for  and  thus 
sponsor  to  any  Jury  in  the  world  to  de- 
termine it  unacceptable. 
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I  agree  that  the  gentleman  who  runs 
this  agency  is  wrong,  and  the  people 
administering  it  are  not  administering 
it  in  the  public  Interest.  I  assert  that. 
I  do  not  want  to  throw  the  program 
out.  I  want  to  help  aspiring  artists.  But 
I  want  public  money  to  for  public  art, 
not  somebody's  private  prurient  inter- 
ests. 

If  the  gentleman  administering  it 
now,  no  matter  who  appoints  him,  is 
maladministerlng  it,  this  Congress  has 
a  responsibility  to  the  taxpayer.  I  wish 
that  your  concern  would  elevate  Itself 
beyond  simply  saying,  "And  it  offends 
me  too."  I  would  do  something  about 
it.  We  can  change  the  law  here.  We 
ought  to  change  the  law. 

Mr.  Speaker,  a  trade  for  grazing  fees 
for  the  liberal  NEA  standard  is  some- 
thing else  that  I  think,  forgive  me, 
smacks  of  dlsreputabillty.  A  trade? 
Something  of  value  for  your  vote?  To 
me,  that  is  an  awful  trade,  chickens  for 
horses.  Of  course,  I  was  not  there  and  I 
do  not  know  how  the  Members  conduct 
themselves  in  the  inner  sanctums  of 
conference  committees.  But  I  should 
think  grazing  is  grazing,  and  smut  is 
smut,  and  never  the  twain  should  meet. 

Mr.  DURBIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  my  IWend  from 
downstate  Illinois. 

Mr.  DURBIN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  for  yield- 
ing. The  gentleman  from  Illinois  [Mr. 
Hyde]  is  probably  one  of  the  most  re- 
spected Members  in  this  Chamber  when 
it  comes  to  interpretations  of  constitu- 
tional law.  I  do  think  the  gentleman 
would  readily  concede  that  courts  have 
tried  for  decades  to  come  up  with  an 
airtight  definition  of  obscenity  so  that 
there  would  not  be  an  Instance  where 
the  American  people  would  be  o^ended 
or  their  money  spent  unwisely  in  the 
name  of  art,  when  in  fact  something 
pornographic  or  obscene  is  being  fund- 
ed. They  have  failed  many  times,  and 
that  is  why  courts  continue  to  evaluate 
this  principle  and  redefine  it. 

Mr.  Speaker,  I  Just  happen  to  believe 
that  we  are  going  to  And  ourselves 
year  in  and  year  out  running  against 
the  same  problem.  We  are  not  going  to 
come  up  with  that  airtight  definition. 
It  will  depend  on  appointees  by  the 
President  to  apply  the  language,  and  I 
think  the  language  already  in  the  au- 
thorizing bill  is  adequate  for  people  of 
good  will  to  preserve  us  from  these  em- 
barrassments. 

Mr.  HYDE.  Mr.  Speaker,  reclaiming 
my  time,  I  respectfully  disagree.  I 
think  we  ought  to  go  the  last  mile  in 
sending  a  message  to  these  people  that 
we  represent,  our  taxpaying  public,  and 
they  resent  bitterly  having  to  pay  for 
some  of  the  smut,  and  that  is  a  dig- 


nified word  for  some  of  the  stuff  that 
we  are  forced  to  pay  for  and  sponsor. 
We  ought  to  be  thinking  of  how  to  stop 
that,  at  the  very  least. 

Before  my  time  elapses,  I  want  to 
pay  tribute  to  the  gentleman  from 
California  [Mr.  Dannemeyer],  my 
ftlend,  who  catches  unshirted  hell  from 
people  because  he  stands  up  for  prin- 
ciples that  he  believes  in.  I  admire  him 
and  respect  him,  and  I  wish  there  were 
more  like  the  gentleman  from  Califor- 
nia. I  admire  both  the  gentlemen  ft*om 
Illinois,  Mr.  Yates  and  Mr.  Durbin,  but 
I  especially  revere  the  gentleman  from 
California  [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Arizona  [Mr.  Rhodes]. 

Mr.  RHODES.  Mr.  Speaker,  yesterday 
I  voted  with  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]  on  this  sub- 
ject for  the  first  time.  In  every  in- 
stance in  the  past  that  this  issue  has 
come  before  the  House  I  have  supported 
the  position  which  has  been  espoused 
by  the  gentleman  from  Illinois  [Mr. 
Yates]  and  by  the  ranking  Republican 
member,  the  gentleman  from  Ohio  [Mr. 
Reoula],  in  the  hopes  that  the  NEA 
would  get  the  message. 

Mr.  Speaker,  we  have  exhorted  them, 
we  have  begged  them,  we  have  pleaded 
with  them  to  stop  this  stuff,  and  they 
just  keep  going  on  their  merry  way. 

As  one  individual  Member  of  the 
House,  I've  had  it.  So  yesterday  I  did 
support  the  Dannemeyer  motion  to  in- 
struct. 

Now  I  have  to  say  I  find  myself  In 
great  sympathy  with  the  confusion  of 
the  gentleman  from  Oklahoma  [Mr. 
Synar],  because  I  have  opposed  the 
gentleman  from  Oklahoma's  grazing 
fees  proposition  in  the  House  consist- 
ently. I  have  supported  the  position  of 
the  Senate  on  grazing  fees. 

So  now  what  do  I  do?  I  think  the  gen- 
tleman firom  Oklahoma  [Mr.  Synar] 
and  I  ought  to  leave  the  floor  and  pair 
ourselves  on  this  issue  because  we  And 
ourselves  each  in  a  position  from  which 
there  is  no  escape  as  a  result  of  the  ne- 
gotiations that  were  entered  into  by 
the  House  conferees  yesterday. 

Mr.  Speaker,  I  want  to  reiterate  one 
thing:  I  feel  very  strongly  that  Mem- 
bers of  good  faith  and  good  will  in  this 
House  have  done  everything  that  they 
possibly  can  over  the  course  of  the  past 
3  or  so  years  to  try  to  get  the  attention 
of  the  National  Endowment  for  the 
Arts.  Regardless  of  which  side  of  this 
aisle  we  sit  on,  regardless  of  which 
kind  of  philosophy  we  espouse,  we  can- 
not tolerate  the  expenditure  of  tax- 
payer funds  for  obscene  material.  I  do 
not  think  there  is  a  Member  of  this 
House  who  disagrees  with  that  propo- 
sition. We  obviously  disagree  about 
how  we  go  about  It. 

Mr.  Speaker,  In  my  judgment,  exhor- 
tations, pleading,  begging,  has  not 
worked.  Therefore,  the  language  that 
the    gentleman    from    California    [Mr. 
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Dannemeyer]  has  presented  is  appro- 
priate. I  just  wish  we  did  not  have  to 
deal  with  this  trade  that  was  presented 
to  us. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Georgia  [Mr.  OmoRiCH]. 

Mr.  GINGRICH.  Mr.  Speaker,  let  me 
say  I  rise  really  in  great  sadness.  I 
think  it  Is  almost  ironic  that  we  are 
dealing  with  what  happened  yesterday 
while  we  had  the  crime  >ill  on  the 
floor.  I  remember  I  believe  a  year  ago 
we  had  a  very  similar  moment  when 
the  House  passed  a  motion  to  instruct 
on  very,  very  strong  crime  conditions, 
and,  within  3  or  4  hours,  the  conferees 
dropped  everything  the  House  had  in- 
structed them  to  include. 

Mr.  Speaker,  I  would  just  say,  and  I 
say  this  with  the  greatest  respect  to 
my  IWend,  the  gentleman  from  Illinois 
[Mr.  Yates],  who  has  done  so  much  in 
so  many  ways  for  the  arts  and  so  much 
in  so  nmny  ways  for  all  sorts  of  things 
that  Americans  value  and  treasure,  one 
of  the  reasons  the  country  is  increas- 
ingly angry  about  the  legislative 
branch  is  the  country  cannot  under- 
stand seeing  the  Members  of  the  House 
vote  by  overwhelming  numbers  for  a 
certain  position,  and,  within  2  or  3 
hours,  seeing  that  position. grutted  in  a 
conference  committee. 

Mr.  Speaker,  I  think  it  is  particu- 
larly Important  that  we  vote  on  this 
today,  both  to  reassert  the  right  of  the 
House  as  the  core  Institution  from 
which  conferees  come,  to  in  fact  state 
its  will,  to  in  fact  publicly  vote  for 
what  it  believes  in.  But  in  addition.  I 
believe  the  public  has  the  right  to  hold 
us  accountable. 

Conferees  are  appointed  by  the  House 
on  behalf  of  the  House  to  represent  the 
House.  If  conferees  become  purely  free 
agents,  totally  ignoring  the  actions  of 
the  House,  totally  Ignoring  the  wishes 
of  the  membership,  I  think  that  It 
makes  it  very  hard  for  the  average 
American  to  be  able  to  understand 
what  happened  and  how  they  can  have 
their  will  expressed  through  their  rep- 
resentatives In  a  fi^e  society. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield  to 
my  good  firlend,  the  gentleman  from  D- 
linols. 

Mr.  YATES.  Mr.  Speaker,  I  will  tell 
the  gentleman  from  Georgia  [Mr.  GlNO- 
RICH]  that  my  responsibility,  as  I  ex- 
plained earlier  to  the  House  while  the 
gentleman  was  not  on  the  floor,  my  re- 
sponsibility is  to  do  the  best  I  can  to 
sustain  the  position  of  the  House  in  the 
bill  that  has  gone  to  conference. 

With  respect  to  the  instructions  that 
I  received  yesterday,  I  had  read  from 
the  rules  of  the  House  and  the  prece- 
dents that  the  Instructions  of  the 
House  to  the  conferees  are  advisory.  I 
do  take  them  into  consideration. 

There  are  many  issues  here.  I  am 
sure  the  gentleman  flrom  Georgia  [Mr. 
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Gingrich]  has  been  in  conference. 
There  are  many  issues  that  we  cannot 
sustain.  There  are  many  issues  where 
we  have  to  surrender  certain  prin- 
ciples. 
Mr.  Speaker,  I  yield  myself  1  minute. 
Mr.  Speaker,  I  am  doing  my  best  as 
chairman  of  the  House  conferees  to 
handle  all  those  issues.  Some  Members 
have  their  eyes  on  one  issue  in  connec- 
tion with  a  motion  that  was  made  by 
the  gentleman  from  California  [Mr. 
Dannemeyer]  yesterday.  That  is  advi- 
sory to  the  conferees.  I  considered  that 
In  connection  with  the  other  res^pon- 
sibilities  I  had  as  chairman  of  the 
House  conferees. 

Mr.  GINGRICH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  GINGRICH.  Mr.  Speaker,  I  would 
simply  say  to  my  very  distinguished 
friend,  unless  I  am  mistaken,  the  gen- 
tleman gave  up  the  position  of  the 
House  on  pornography  in  order  to  give 
up  the  position  of  the  House  on  grazing 
fees. 

Mr.  YATES.  Mr.  Speaker,  reclaiming 
my  time,  there  are  a  number  of  issues 
that  go  into  the  total  bargaining  that 
is  taking  place,  the  negotiations  that 
are  taking  place.  This  is  one  of  the  is- 
sues that  came  up  at  that  particular 
time. 

Mr.  Speaker,  I  would  say  to  the  gen- 
tleman from  Georgia  [Mr.  Gingrich], 
the  conference  is  not  yet  concluded.  I 
have  a  substitute  in  my  place  right 
now,  may  I  say  to  the  gentleman,  while 
the  conference  Is  still  going  on.  I  want 
to  get  back  there  and  conclude  the  con- 
ference. I  want  to  bring  it  to  the 
House,  at  which  time  I  expect  the  gen- 
tleman will  again  make  one  of  his  elo- 
quent statements  opposing  what  the 
conferees  did  In  many  respects. 

Therefore,  let  me  go  back  to  my  job. 
Let  me  bring  out  the  conference  report, 
bring  it  to  the  floor,  and  I  anticipate 
what  the  gentleman  will  say  at  that 
time. 

Mr.  GINGRICH.  If  the  gentleman  will 
yield  further,  since  the  gentleman  from 
niinols  [Mr.  Yates]  Is  still  in  con- 
ference, then  if  the  House  were  to  de- 
cide to  advise  the  conferees  emphati- 
cally, hopefully  it  might  have  some  im- 
pact, if  it  knowingly  then  decided  to 
send  the  signal  that  in  fact  the  House 
would  like  this  position. 

Mr.  YATES.  Mr.  Speaker,  reclaiming 
my  time.  I  am  the  servant  of  the 
House,  may  I  say  to  the  gentleman 
from  Georgia  [Mr.  GmoRiCH].  I  will  tell 
the  gentleman  that  if  I  can  get  back  to 
my  conference,  we  will  conclude  it  in 
about  an  hour. 
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If  you  want  to  direct  me  after  we  are 
through  working  there,  that  is  some- 
thing you  may  want  to  consider.  But  as 
of  now.  I  propose  to  go  back,  finish  the 
conference,  bring  the  conference  report 


to  the  floor  so  that  the  House  may  con- 
tinue to  try  to  meet  its  goal  of  ad- 
journment by  Thanksgiving. 

Mr.  GINGRICH.  I  thank  the  gen- 
tleman. 

Mr.  YATES.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  myself  1  minute. 

Let  me  say  Mr.  Speaker,  that  In  the 
last  Congress  we  had  to  vote  four  times 
on  the  Issue  of  religious  liberty  in  con- 
nection with  Instructing  conferees,  and 
we  were  finally  able  to  prevail  on  those 
Instructions  relating  to  Georgetown 
University,  and  I  would  hope  that  we 
do  not  have  to  vote  four  times  In  this, 
the  102d  Congress,  in  order  to  have  the 
House's  position  prevail. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  The  question  is  on  the  mo- 
tion to  instruct  offered  by  the  gen- 
tleman from  California  [Mr.  Danne- 
meyer]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  grround  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there  were — yeas  287,   nays 
133,  not  voting  13,  as  follows: 
[Roll  No.  314] 
YEAS— 287 


Alexuider 

AlUrd 

Andenon 

Andrew!  (TX) 

Aananilo 

Anthony 

Archer 

Armey 

B^er 

BallenKer 

Buiurd 

Barrett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

BevlU 

Bllbray 

BUlrakU 

BlUey 

Boehner 

Bonkl 

Boacher 

Brewster 

Brooka 

Broomfleld 

Browder 

Bnioe 

Bryant 

Bunnlnc 

Burton 

Baatamante 

Byroo 

Camp 

Campbell  (CO) 

Carper 

Chandler 

Chapman 

Clement 


Coble 

Coleman  (MO) 

Coleman  (TX) 

Combeet 

Condlt 

Cooper 

Cottallo 

CoorhUn 

Coz  (CA) 

Cramer 

Crane 

Cunningham 

Dannemeyer 

Daidan 

Davto 

de  laGana 

DeLay 

Dickinson 

Dicks 

Donnelly 

Dooley 

DooUttla 

Dor(mD(ND) 

Domaii(CA) 

Dreler 

Duncan 

Dwyer 

Early 

Edwards  (TX) 

Emerson 

EncUah 

Erdrelch 

Eqv 

Ewlnc 

FaweU 

Fields 

TmakHCD 

Frort 

OaUerly 

OaUo 


Oaydos 

Oekas 

(Jeren 

Oibbons 

Otlchrert 

Olllmor 

Glntrlch 

Ollckman 

OoodUnc 

Gordon 

dot 

Oradlson 

Ouarini 

Oonderaon 

Hall  (OH) 

Haiirrx) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Haatart 

Hayes  (LA) 

Hefley 

Hether 

Henry 

Herder 

Hoar  land 

Hobaon 

Hochbrueckner 

Hubbard 

Hackaby 

Hunter 

Hutto 

Hyde 

Ubote 

Ireland 

Jaoote 

James 

Jenkins 


UMI 
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Johnson  (CT) 
JohMon  (SO) 
JolUKon  (TX) 
JooM  (NO 

JOBtt 

KujonU 

Xaptar 
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KenaedT 

KanneUy 

Klacika 

One 

Kollw 

KolUr 

Krl 

LjKomantno 

Lancaster 

Lantoa 

LaociiUn 

Lent 

Lewis  (CA) 

Lewis  (FL) 

LKhUoot 

Uplnakl 

LiTlntstoo 

Uoyd 

LoDC 

Low«ry(CA) 

Lakan 

Maaton 

MariOMe 

Ifsitin 

Maitlaai 

MaTrooles 

MoCandleis 

MoCToakey 

McCollom 

McCrary 

McCardy 

McOwle 

McBwen 

MoOrath 

McMUlan  (NO 

McMUlsa  (MD> 

McNnlty 

Meyers 

Michel 

Miller  (OH) 

MlUar  (WA) 

MoUnari 

Mollohan 

Montcomery 

Moody 

Moorhead 

Morrison 

Man*y 


AtMi'di  umble 
Ackarman 
Andrews  (ME) 
ABdi«ws(NJ) 


Atklaa 

AnCola 

Baochns 

Beilenaon 

Beimao 

Boehlert 

Boxer 


CampbaU  (CA) 
Cardla 
Clay 
CUnger 
Collins  (IL) 
CoUlns  (MI) 
Conyars 
Cox(IL) 
Coyne 
DaFasio 
DeLaoro 
Dellnma 
Derrick 
DlnceU 
Dixon 
Downey 
DorMn 
Dymally 
Kckart 
Uwards(CA) 
1 


Myers 

Natchar 

Naal(MA) 

NaaKNO 

Nichols 

Nossle 

OUn 

Ortls 

Orton 

Oxley 

Psckard 

Pallone 

Parker 

Patterson 

Paxon 

Payne  (VA) 

Penny 

Perkins 

Peterson  (FL) 

Petenon  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poehard 

Price 

Pursell 

Qolllen 

RahaU 


BchBlse 

a«aaenl)renner 

Sharp 


Ravenel 

Ray 

Racula 

Rhodes 

Rldre 

RKn 

Rlnaldo 

Rlttar 

Roberts 

Roe 

Roemer 

Rocen 

Rohrabachar 

Roa-Lebtlnen 

Roee 

Roetenkowskl 

Roth 

Roakema 

Rowland 

Rosso 

Sanfmelster 

Saatonun 

Sarpallos 

Saxton 

Schaafer 

SchUr 

NAYS— 133 

Fetghan 

Fish 

Flake 

Fotlletu 

Ford  (MI) 

PordCTN) 

Frank  (MA) 

Oejdenson 

Oilman 

OooMlai 

Oraady 

Oreen 

Hatchar 

Hayaa(IL) 

Hertel 

Horn 

Horton 

Hoorhton 

Hoyer 

Hochee 

Jefferson 

Johnston 

Joaee  (OA) 

KUdee 

Kopetskl 

Kostmayer 

LaFaloa 

LaBoooo 


Shajr* 


Skeltoa 
Slattary 
Blaiwhtar(VA) 
.  Smith  (NJ) 
Smith  (OR) 
Smith  (TX) 
Soowe 
Solomon 
Spenoe 
Sgratt 
Statcers 
Stalllncs 
Steams 
Stenholm 
Stomp 
Sondqolst 
Swett 
TaUon 


Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (OA) 

Thomae(WT) 

TonrloelU 

IVafloaot 

Traxler 

Upton 

Valentine 

Vander  Jact 

Vlsclosky 

Volkmer 

Vocanovlch 

Walker 

Walah 

Weber 

Weldon 

Whltten 

Wilson 

Wise 

Wolf 

WyUe 

Tatrott 

Toonc  (AK) 

Toanc(FL) 

Zeiur 

J.\ffifntff 


MaooU 

McDermott 

McHorh 

Mtame 

MUler  (CA) 

Mlneta 


Braas 

Fawsell 

Faslo 


KCA) 
UFL) 
Lena  (MI) 
LartasCCA) 
Lewis  (OA) 
Lowty(NT) 
Machttoy 
Markey 


Moran 

Moralla 

MnMak 

Martha 

Nacle 

Nowak 

Oakar 

Oberstar 

Obey 

OlTer 

Owens  (NT) 

Owens  (UT) 

Panetta 

Pastor 

Payne  (NJ) 

Peaae 

Peloal 

Rancel 

Beed 

Richardson 

Roybal 

Sabo 

Sander* 

Sarai* 

Sawyer 

Schener 

Schroeder 

Sohomer 

Serrano 


Slkorakl 
Skacts 

Skeen 

SUiwhter  (NT) 
Smith  (FL) 
Smith  (lA) 
Solan 
Stark 


Applacate 
Bonlor 


Stokee 
Stadds 
Swift  - 
Sjraar 


UMoeU 

Vento 

Washlncton 
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Whsat 

WUUams 

Wolpe 

Wyden 

Yatea 


Carr 
Edwards  (OK) 


Oephardt 

Rolloway 

HopUas 

Moakley 

Thornton 


Towns 
Waters 
Waxman 
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Bdr.  MINETA  changed  his  vote  from 
"yea"  to  "nay." 

So  the  motion  to  instruct  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MOTION  TO  DISCHARGE  MAN- 
AGERS AND  APPOINT  NEW  CON- 
FEREES ON  H.R.  2686.  DEPART- 
MENT OF  THE  INTERIOR  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1992 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
offer  a  privileged  motion. 

The  Clerk  read  as  follows: 

Mr.  Dannemeter  moves  to  dlach&r^  the 
managers  on  the  part  of  the  House  at  the 
conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  bill,  H.R.  2686,  making  ap- 
I>ropriations  for  the  Department  of  the  Inte- 
rior and  related  agencies  for  the  fiscal  year 
ending  September  30,  1992,  and  for  other  pur- 
poses, and  to  apiMint  new  conferees. 

MOTION  TO  TABLE  OFFERED  BY  MR.  OERRICHC 

Mr.  DERRICK.  Mr.  Speaker,  I  offer  a 
motion  to  table. 

The  SPELAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  foUows: 

Mr.  Derrick  moves  to  lay  on  the  table  the 
motion  offered  by  the  gentleman  from  Cali- 
fornia. 

PARUAMENTARY  INQUIRY 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  DANNEMEYER.  Mr.  Speaker,  is 
the  motion  to  table  debatable? 

The  SPEAKER  pro  tempore.  The  mo- 
tion to  table  is  not  debatable. 

Mr.  DANNEMEYER.  I  have  a  further 
parliamentary  Inquiry,  Mr.  Speaker. 

The  SPEIAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  DANNEMEYER.  Mr.  Speaker,  is 
the  motion  to  table  amendable  so  as  to 
table  it  to  a  specific  time? 

The  SPEAKER  pro  tempore.  The 
Chair  would  advise  the  gentleman  that 
it  is  not  amendable. 

The  question  is  on  the  motion  to 
table  offered  by  the  gentleman  fl:t>m 
South  Carolina  [Mr.  DERRICK]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 


RECORDED  VOTB 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  286.  nays 
136.  not  voting  11,  as  follows: 

[Roll  No.  315] 
AYES— 286 


Abercromble 

Flake 

McOade 

Ackerman 

FofUetta 

Alexander 

Ford  (MI) 

McHoch 

Allard 

Ford(TN) 

McMillan  (MD) 

Anderson 

Frank  (MA) 

McNolty 

Andrews  (ME) 

Froet 

MAime 

Andrews  (NJ) 

OaUo 

MUler  (CA) 

Andrews  (TX) 

Oaydoa 

MUler  (WA) 

Anaonxto 

Oeldenaon 

MlaeU 

Anthony 

Oephardt 

Mink 

Aspln 

Oerea 

Moakley 

AUlas 

Olbbona 

MoUohaa 

AnColn 

Oilman 

Moatfomery 

Baochos 

Ollckman 

Moody 

Barnard 

Ooaxalei 

Moraa 

Beilenaon 

Oordon 

MorelU 

Bennett 

Orandy 

Morrison 

Bermaa 

Oreen 

Mun>hy 

Benu 

Ooarlnl 

Myers 

Bllbray 

HaU(OH) 

Nscle 

Boehlert 

Hamilton 

Natcher 

Bonlor 

Hairto 

Neal(MA) 

Bonkl 

llitrhnr 

Neal  (NO 

Boucher 

BayeaCIL) 

Nowak 

Boxer 

/'Hayea(LA) 

Oakar 

Brewster 

HafiMT 

Obentar 

Brooks 

Hertol 

Obey 

Browder 

Hoadand 

Olla 

Brown 

Bochbroeckner 

Olver 

Bmoe 

Bora 

Ortls 

Bryant 

Horton 

Orton 

Hoochton 

Orena(ND 

Byron 

Hoyer 

Ow«na(UT) 

CampbeU  (CO) 

Hobbard 

PaUone 

Cardln 

Hockaby 

Paaatu 

Carper 

HoOm* 

Parkar 

Carr 

Hotto 

Pastor 

Chapman 

Jaooba 

Pattanoa 

C\as 

Jefferson 

PayBe(NJ) 

Clement 

Jenklna 

Payaa(VA) 

CUatar 

Johnaon  (CD 

Paaas 

Colemaa  (MO) 

Johnaoo  (SD) 

Peloal 

Colemaa  (TX) 

Johnaton 

Peuy 

CoUlns  (IL) 

Jonea  (OA) 

Pstarsoa(rL) 

CoUlaa  (MI) 

Jonee  (NO 

Peterson  (MN) 

Coadlt 

Jonu 

Pickett 

Conyars 

Kaatcrakl 

Pickle 

Cooper 

Kaptar 

PoelHtrd 

CoaUllo 

Keaaady 

Prtoe 

Coochlln 

KeaaeUy 

Porsell 

CoxdL) 

Kllde* 

QnlUen 

Coyae 

Kleeska 

Retell 

Cramer 

Kolbe 

Raiwel 

Darden 

Koltar 

Bay 

DavU 

Kopetakl 

Reed 

delaOana 

Koatmayer 

Rhodee 

DeFaxlo 

Kyi 

Rlchardaon 

DeLaoro 

LaFaloe 

Roe 

Delloraa 

LiAosjtior 

Roemer 

Derrick 

Laatoa 

Roee 

Dicks 

LaRooco 

Roetenkowskl 

DliweU 

Leach 

Rowland 

Dixon 

Lehmaa(CA) 

Roybal 

Donnelly 

Iiehman  (FL) 

Rosso 

Dooley 

Lena  (MI) 

Sabo 

Donaa(NI» 

LeTlne(CA) 

Savace 

Downey 

Lewis  (CA) 

Sawyer 

DorMn 

Lewis  (OA) 

Scheoer 

Owyer 

Uchtfoot 

Schroeder 

Dymally 

Uptaakl 

Schnmer 

Eariy 

Llaf« 

Serrano 

Eckart 

Laag 

Sharp 

Edwaids  (CA) 

LowwT(CA) 

Slkorakl 

Edwards  (TX) 

Lowey(ND 

SiBlaky 

Bncel 

•   Loken 

Skacfs 

Bncllah 

Manton 

Skeen 

Brdrelch 

Markey 

Skelton 

Bmy 

Martiaet 

Slattery 

Braaa 

Mataol 

Slaochtar  (NT) 

Fascell 

MaTTonlee 

Smith  (FL) 

Faxlo 

MaaoU 

Smith  (lA) 

Felchaa 

McCloakey 

Solan 

Flah 

McCnrdy 

Spratt 

Stacien 

Torres 

Weiss 

Stark 

TorrloelU 

Wheat 

Stenholm 

Traflcant 

Whltten 

Stadds 

Traxler 

Williams 

Swett 

Unsoeld 

Wilson 

SwUl 

Valeatlae 

Wise 

Syaar 

Vento 

Wolpe 

Ttllon 

Vledoeky 

Wyden 

Tanner 

Volkmer 

Yatee 

Taasln 

VocaaoTlch 

Yatron 

Thomaa  (OA) 

Walsh 

Yoonc  (AK) 

Tbomaa  (WY) 

Waahlngton 

Thornton 

Waters 
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Appleffate 

Rldfe 

Aroher 

HsnfMM*k 

Rlns 

Armey 

Hanaen 

Rlnaldo 

Baker 

Hasten 

Rltter 

BaUencer 

Heney 

Roberts 

Barrett 

Henry 

Rorers 

Barton 

Herrar 

Rohrabacher 

Bateman 

Hobaoa 

Ros-Lehtlnen 

Beatley 

Hontar 

Roth 

Bereoter 

Hyde 

Roukema 

BlUrakla 

Inhere 

Saatorom 

BlUey 

Ireland 

Sarpallos 

Boehner 

Jamea 

Saxton 

Broomfleld 

Johnaon  (TX) 

Schaefer 

Boanloc 

Kaalch 

Schlff 

Bnrton 

Kloc 

Scholxe 

Camp 

Lacomarslno 

Sensenbrenner 

Campbell  (CA) 

Laofhlln 

Shaw 

Chandler 

Lent 

Shays 

Coble 

Lewla(FL) 

Shoater 

Combest 

LlTlagston 

Slaurhter  (VA) 

Cox  (CA) 

Machtley 

Smith  (NJ) 

Crane 

Marlenee 

Smith  (OR) 

Coanlnrham 

Martin 

Smith  (TX) 

Daanemeyer 

McCandlees 

Snowe 

DeLay 

McCollom 

Solomon 

Dickinson 

McCrery 

Spenoe 

Doollttle 

McBwen 

Stearns 

Dornan  (CA) 

McOrath 

Stokes 

Dreler 

McMUlan  (NO 

Stomp 

Doacan 

Meyers 

Sondqolst 

Emerson 

Michel 

Taylor  (MS) 

Bwlnc 

Miller  (OH) 

Taylor  (NC) 

Fawell 

Mollnail 

Thomas  (CA) 

Flelda 

Moorhaad 

Upton 

Franks  (CT) 

NIchoU 

Vander  Jact 

OaUecly 

Nossle 

Walker 

Oekas 

Oxley 

Weber 

OUehrest 

Psckard 

Weldon 

OUImor 

Paxon 

Wolf 

Olngrlch 

Perkins 

Wylle 

Ooodllnr 

Petri 

Yoonc  (FL) 

Ooas 

Porter 

zeiur 

Oradlson 

Zlmmer 

Ooadarson 
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Mr.  HALL  of  Texas  changed  his  vote 
fi-om  "aye"  to  "no." 

Messrs.  TALLON.  KENNEDY,  and 
DAVIS  changed  their  votes  from  "no" 
to  "aye." 

So  the  motion  to  table  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1200 

ACCEPTANCE  OF  HABEAS  CORPUS 
AMENDMENTS  TO  H.R.  3371,  OM- 
NIBUS CRIME  CONTROL  ACT  OF 
1991 

Mr.  FISH.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  text  of  the 
amendment  in   the  nature   of  a  sub- 


stitute made  on  order  under  the  rule  of 
the  bill  (H.R.  3371)  to  control  and  pre- 
vent crime,  be  amended  by  the  lan- 
guage of  the  amendment  I  have  at  the 
desk. 

The  SPEAKER  pro  tempore.  (Mr. 
Mazzou).  The  Clerk  will  report  the 
amendment. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  PiSH:  On  page 
70,  after  "15  years"  in  line  13,  strike  the  re- 
mainder of  line  13,  lines  14  and  15,  and 
through  "sought"  In  line  16,  and  insert  as  a 
substitute:  "of  experience  as  a  prosecutor  or 
defense  counsel  in  criminal  felony  cases". 

On  page  70.  after  "stages,"  in  line  19.  strike 
the  remainder  of  line  19,  lines  20-23,  and 
through  "death"  in  line  24,  and  insert  as  a 
substitute:  "3  years  of  experience  as  a  pros- 
ecutor of  defense  counsel  in  criminal  felony 
cases". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

Mr.  BROOKS.  Mr.  Speaker,  reserving 
the  right  to  object,  would  the  distin- 
guished gentleman  fl-om  New  York  ex- 
plain the  purpose  of  his  request? 

Mr.  FISH.  Mr.  Speaker,  if  the  gen- 
tleman win  yield,  I  would  be  happy  to 
explain  the  request. 

Mr.  BROOKS.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  FISH.  Mr.  Speaker,  at  the  outset. 
Just  for  the  edification  of  my  col- 
leagues, I  learned  this  morning  that 
this  amendment  to  the  committee  bill 
has  to  be  made  in  the  House  rather 
than  in  the  Committee  of  the  Whole, 
and  my  colleagues  on  both  sides  of  the 
aisle  have  granted  me  this  delay  in  pro- 
ceeding with  the  habeas  corpus  amend- 
ments. 

This  goes  to  title  XI  of  the  bill  that 
came  out  of  the  Committee  on  the  Ju- 
diciary which  deals  with  habeas  corpus. 
Specifically,  on  page  70.  the  language 
in  referring  to  counsel  to  be  appointed 
for  the  trial  or  sentencing  stages  or  for 
the  appellate  and  post-conviction 
stages  requires  5  years  of  experience  in 
the  representation  of  criminal  defend- 
ants in  felony  cases,  and  experience  in 
at  least  one  case  in  which  the  death 
penalty  was  sought. 

This  was  alluded  to  yesterday  by  sev- 
eral of  our  colleagues,  including  our 
colleague,  the  gentleman  f^om  New 
Jersey  [Mr.  Hughes]  in  general  debate 
as  being  unduly  restrictive  in  the  selec- 
tion of  competent  counsel  to  represent 
defendants.  My  amendment  simply  ex- 
pands the  pool  of  lawyers  who  have 
been  prosecutors  as  well  as  defense 
counsel,  and  it  drops  the  requirement 
that  they  have  to  have  been  involved  in 
one  capital  case. 

It  is  my  understanding  that  the  rank- 
ing members  of  the  respective  sub- 
committees on  the  minority  side,  the 
Subcommittee  on  Crime  and  the  Sub- 
committee on  Civil  and  Constitutional 
Law,  have  no  objection  to  this,  and 
that  the  matter  has  been  cleared  with 
the  chairman  and  the  subcommittee 
chairman,    the   gentleman    f^om   New 


Jersey  [Mr.  Hughes],  the  gentleman 
ftom  California  [Mr.  Edwards],  and  the 
gentleman  troxn  New  York,  [Mr.  SCHU- 
MER].  I  understand  that  the  sub- 
committee chairmen  on  the  majority 
side  have  no  objection  to  this  unani- 
mous-consent request. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

Mr.  HYDE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  just  like  to 
ask  the  gentleman  from  New  York  a 
question. 

I  understand  what  he  is  doing,  and  I 
think  this  makes  a  bad  bill  a  little  bet- 
ter, although  not  enough,  unfortu- 
nately. The  gentleman  is  trying-  to 
remedy  the  situation  in  the  bill  which 
says  you  cannot  be  appointed  a  defense 
counsel  in  a  collateral  proceeding  un- 
less you  have  had  5  years  as  a  criminal 
defense  lawyer;  the  gentleman  would 
shorten  that  to  3  years? 

Mr.  FISH.  No.  Mr.  Speaker,  if  the 
gentleman  will  yield,  we  leave  it  at  5 
years. 

Mr.  HYDE.  You  leave  It  at  5  years, 
but  you  can  have  been  a  prosecutor  as 
well  as  a  defense  lawyer,  and  that  per- 
mits former  U.S.  attorneys  and  assist- 
ant U.S.  attorneys  who  are  eminently 
qualified  to  act  as  defense  counsel;  is 
that  correct? 

Mr.  FISH.  That  is  correct. 

Mr.  HYDE.  But  what  you  are  not 
touching,  you  are  not  amending  at  all 
that  part  of  the  Brooks  bill  ¥^ch  sasrs 
that  when  these  counsel  are  appointed 
for  indigent  accused  for  the  purposes  of 
collateral  review,  the  appointment  is 
not  made  by  a  Judge  but  it  is  made  by 
the  defense  bar;  you  are  leaving  that 
alone,  is  that  correct? 

Mr.  FISH.  The  gentleman  is  correct, 

Mr.  HYDE.  Mr.  Speaker.  I  thank  the 
gentleman,  and  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

Mr.  BROOKS.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  flx>m  New  Jersey  [Mr. 
Hughes]  for  a  further  explanation. 

Mr.  HUGHES.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  of  the  sub- 
committee for  yielding. 

Mr.  Speaker,  I  Just  want  to  congratu- 
late the  gentleman  from  New  York 
[Mr.  Fish]  and  thank  the  gentleman 
trom  California  [Mr.  Edwards],  the 
chairman  of  the  subcommittee,  be- 
cause in  subcommittee  and  In  full  com- 
mittee there  was  recognition  that  the 
standards  were  much  too  stringent. 
The  gentleman  has  put  his  finger  on 
one  of  mv  major  concerns  in  the  bill. 

We  would  have  limited  much  of  the 
defense  bar  who  would  be  competent  in 
trying  these  cases  under  the  language 
of  the  bill  because  very  few  attorneys 
do  in  fact  handle  capital  cases.  That  is 
not  what  we  want  to  do.  We  want  to 
make  sure  that  competent  counsel  is 
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appointed  because  we  recognize  that 
about  40  percent  of  our  problems  with 
habeas  corpus  proceedings  are  from 
inept  counsel.  Forty  percent  of  the  cap- 
ital cases  are  reversed  because  of  in- 
competent counsel. 

Mr.  BROOKS.  Mr.  Speaker.  I  would 
ask  the  gentleman  f^om  New  Jersey 
[Mr.  Hughes],  does  this  not  delay  the 
entire  procedure  by  making  prosecu- 
tors go  back  time  and  again  and  try 
cases  again? 

Mr.  HUGHES.  Mr.  Speaker,  the  gen- 
tleman fi-om  Texas  Is  absolutely  right. 
Sometimes  the  reversal  takes  place  12 
to  15  years  after  the  case  was  tried  and 
the  conviction  is  held.  Only  on  the  sec- 
ond or  successive  petition  has  that  re- 
versal taken  place  because  of  incom- 
petent counsel.  So  we  have  found  that 
we  have  wasted  a  lot  of  resources  and  a 
lot  of  time. 

Mr.  Speaker,  this  is  a  good  amend- 
ment. 

Mr.  BROOKS.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman ftom  New  York? 

There  was  no  objection. 
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REQUEST  FOR  CONSmERATION  OF 
THE  DOLE-MICHEL  UNEMPLOY- 
MENT BILL 

Mr.  GINGRICH.  Mr.  Speaker,  I  ask 
unanimous  consent  to  bring  up  the 
Dole-Michel  unemployment  bill. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  under  the  Speak- 
er's guidelines  which  have  been  an- 
nounced earlier,  the  Chair  will  not  rec- 
ognize the  gentleman  for  that  purpose. 

Mr.  GINGRICH.  I  thank  the  Chair. 


ACCEPTANCE   OF    AMENDMENT   TO 

TITLE  XrX  OF  H.R.  3371,  OMNIBUS 

CRIME  CONTROL  ACT  OF  1991 

Mr.    BERMAN.    Mr.    Speaker.    I   ask 

unanimous  consent  that  the  text  of  the 

amendment  made  in  order  under  the 

rule  on  the  bill  (H.R.  3371)  to  control 

and  prevent  crime,  be  amended  by  the 

language  of  the  amendment  which  I 

have  at  the  desk. 

The    SPEAKER    pro    tempore.    The 
Clerk  will  report  the  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.   Bermam:  On 
Pftffe  215.  strike  line  14  and  all  that  follows 
through  line  8  on  page  216  and  insert: 
■BC.  lata  aPBCiAL  rulefor  ccrtain  habeas 
CORPUS  PEirnoNS  relating  to 

OBATB  SBNTKNCSa 

Any  race  bias  claim. 

(1)  asserted  under  Batson  v.  Ky.  476  U.S.  79 
(1986):  and 

(2)  seeking  relief  with  respect  to  a  sentence 
of  death  Imposed  before  the  date  of  the  en- 
actment of  this  Act, 

Whether  or  not  previonsly  raised  or  deter- 
mined, unless  determined  on  the  merits  In  a 
Federal  habeas  corpus  proceeding,  may  be 
raised  In  a  proceeding  commenced  under 
chapter  US  of  Utle  28.  United  States  Code. 


not  later  than  1  year  after  the  date  of  the  en- 
actment of  this  Act  and  shall  be  determined 
on  the  merits.  In  determining  the  merits  of 
that  claim,  the  law  In  effect  at  the  time  of 
the  determination  shall  apply,  and  the  peti- 
tioner shall  have  the  burden  of  showing  in- 
tentional racial  discrimination. 

Mr.  BERMAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  California? 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  think  we  ought  to 
get  an  explanation  of  what  the  gen- 
tleman is  doing,  and  I  am  glad  to  jrield 
to  the  gentleman  from  California  for 
that  purpose. 

Mr.  BERMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me  under 
his  reservation. 

Mr.  Speaker,  this  will  narrow  the 
language  in  the  text  of  the  bill  that 
came  from  the  committee  with  respect 
to  race  claims  in  capital  punishment 
cases.  This  has  been  discussed  with  the 
gentleman  from  Dlinois  [Mr.  Hyde]. 
and  he  has  indicated  to  me  that  he  has 
no  objection  to  our  making  this  nar- 
rowing amendment. 

Mr.  WALKER.  Mr.  Speaker,  that  is 
my  understanding. 

Will  the  gentleman  tell  us  just  for 
the  Record  what  the  nature  of  the  nar- 
rowing is? 

Mr.  BERMAN.  Mr.  Speaker,  the  na- 
ture of  the  substitute  amendment  will 
make  sure  that  habeas  corpus  petitions 
in  race  bias  claims  will  be  limited  only 
to  cases  coming  pursuant  to  Batson 
versus  Kentucky,  one  Supreme  Court 
case  only. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 
There  was  no  objection. 


OMNIBUS  CRIME  CONTROL  ACT  OF 
1991 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  Pursuant  to  House  Resolu- 
tion 247  and  rule  XXIH.  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill.  H.R.  3371. 
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IN  THE  COMMrTTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
3371)  to  control  and  pi^vent  crime, 
with  Mr.  Skaoos  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 


The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday, 
October  16,  1991,  pending  was  Amend- 
ment No.  6  printed  in  House  Report 
102-253  offered  by  the  gentleman  from 
Florida  [Mr.  McCollum]. 

The  gentleman  from  Florida  [Mr. 
McCollum]  win  be  recognized  for  7Mi 
minutes  and  the  gentleman  from  Texas 
[Mr.  Brooks]  will  be  recognized  for  IVi 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  McCollum]. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consiune. 

Mr.  Chairman,  I  wish  to  inform  Mem- 
bers that  this  particular  amendment 
was  folded  into  the  Gekas  amendment 
that  we  passed  last  night,  the  last  vote 
that  we  took.  It  was  not  in  the  Gekas 
amendment  in  the  Committee  on  the 
Judiciary,  it  was  put  by  the  gentleman 
from  Pennsylvania  [Mr.  Gekas]  into 
his  amendment. 

Mr.  Chairman,  I  want  to  explain  it, 
but  I  will,  after  I  explain  it.  ask  unani- 
mous consent  to  withdraw  it,  because 
In  the  version  I  have  offered  it,  it  has 
already  been  adopted. 

Mr.  Chairman,  the  amendment  that  I 
have  here  and  that  is  in  the  Gekas 
amendment  now  and  was  passed  pro- 
vides a  couple  of  additional  provisions 
that  were  left  out  when  the  committee 
considered  the  McCollum  amendment 
with  respect  to  drug  kingpin  death  pen- 
alties. 

If  Members  will  recall,  we  had  a  de- 
bate over  that  also  in  a  separate 
amendment  last  night  when  an  effort 
was  made  to  strike  what  was  in  the 
bill.  What  is  in  the  bill  from  the  very 
first  get-go  is  the  part  of  the  McCollum 
death  penalty  provision  on  drug  king- 
pins dealing  with  that  situation  where 
drug  kingpins  sell  twice  the  amount  of 
narcotics  necessary  currently  to  get  a 
life  imprisonment  sentence.  That  was 
in  the  bill  coming  out  of  the  Commit- 
tee on  the  Judiciary. 

What  we  are  now  talking  about  here 
are  two  other  prongs  of  the  drug  king- 
pin death  penalty  that  were  not  in  the 
original  Judiciary  bill.  The  first  of 
those  two  provisions  is  a  case  where  a 
death  actually  occurs  in  a  situation 
where  there  is  a  drug  kingpin,  but 
where  in  the  bill  that  came  out  of  the 
Committee  on  the  Judiciary,  you  had 
to  have  the  usual  actual  knowing  or  in- 
tent to  kill. 

What  I  had  offered  originally  and  of- 
fered in  the  last  Congress,  and  was 
passed  here  on  the  floor  and  what  was 
adopted  last  night  by  the  Gekas 
amendment,  is  a  provision  where  if  you 
have  a  death  by  a  drug  kingpin  as  a 
part  of  a  drug  enterprise  like  this,  that 
reckless  disregard  is  a  sufficient  stand- 
ard. 

The  reason  why  it  is  so  important 
that  that  be  allowed  and  why  it  was 
adopted  by  this  body  is  that  we  have 
situations  like  occurred  in  Detroit  a 


couple  weeks  ago,  where  someone  who 
is  a  rival  crack  dealer  bums  down  the 
rival  crack  house.  He  does  not  know 
that  a  mother  and  her  infant  baby  are 
in  the  crack  house,  but  they  are  burned 
to  death  in  that  process.  That  murder 
would  not  have  been  covered  by  the 
provision;  in  fact,  it  would  not  have 
been  murder  by  the  provision  that 
came  out  of  the  Committee  on  the  Ju- 
diciary. But  with  a  reckless  disi^gard 
standard  with  respect  to  this  provision, 
it  would  be. 

The  second  prong,  and  I  think  this  is 
more  unique  and  different  and  needs 
explanation,  deals  with  the  fact  that 
also  added  as  a  part  of  the  drug  kingpin 
death  penalty  provision  is  the  situa- 
tion where,  as  a  part  of  a  continuing 
criminal  enterprise,  the  principal  ad- 
ministrator, organizer,  or  leader  of  the 
enterprise,  either  orders  or  directs  in 
some  way  someone  to  kill,  to  attempt 
to  kill,  one  who  is  a  prosecutor,  a 
juror,  a  witness,  or  a  member  of  the 
family  or  household  of  such  a  person, 
with  an  intent  to  obstruct  the  proceed- 
ings that  are  coming  up  against  him, 
the  investigation,  or  the  trial. 

Mr.  Chairman,  I  think  that  is  a  very 
important  addition.  There  ought  to  be 
a  death  penalty  in  that  situation,  even 
though  an  attempt  is  involved  and  per- 
haps not  the  actual  murder  itself.  I 
think  that  it  rises  clearly  to  the  same 
kind  of  degree  of  concern  that  we  have 
when  we  just  talked  about  simply  sell- 
ing narcotics  in  large  enough  quan- 
tities in  order  to  be  assured  that  we 
have  the  public  concern  involved  in 
this  situation,  with  how  egregious  it  is. 

Mr.  Chairman,  this  is  the  only  way 
that  we  have  as  a  country  to  control 
the  kind  of  things  that  are  being  per- 
petrated by  drug  kingpins  against 
those  who  would  be  involved  in  pros- 
ecuting them  or  investigating  them. 
They  make  awful  attempts  at  lives, 
and  this  would  provide  a  clear  sanction 
against  that.  I  think  it  is  an  Important 
addition. 

Mr.  Chairman,  having  said  this  and 
related  what  is  involved  in  the  amend- 
ment itself,  and  having  related  what  I 
have  done  up  to  this  point  in  time,  I 
ask  unanimous  consent  to  withdraw 
this  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  rule,  It  is 
now  in  order  to  consider  amendment 
No.  7  printed  in  part  2  of  House  Reiwrt 
10a-2S3. 

AMENDMENT  OFFERED  BY  MR.  HYDE 

Mr.  HYDE.  Mr.  Chairman.  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Hyde: 

Page  65,  strike  line  11  and  all  that  follows 
through  line  24  on  page  74  and  insert  the  fol- 
lowing: 


TITLE  XI— HABEAS  CORPUS  REFORM 
Subtitle  A— General  Habeas  Corpus  Reform 
SBC.  1 101.  SHORT  TfTLK. 

This  title  may  be  cited  as  the  "Habeas  Cor- 
pus Reform  Act  of  1991". 
SEC  1101.  PERIOD  OF  LHOTATION. 

Section  2244  of  title  28.  United  States  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  A  one-year  period  of  limitation  shall 
apply  to  an  application  for  a  writ  of  habeas 
corpus  by  a  person  in  custody  pursuant  to 
the  judgment  of  a  State  court.  The  limita- 
tion period  shall  run  f^om  the  latest  of  the 
following  times: 

"(1)  The  time  at  which  State  remedies  are 
exhausted. 

"(2)  The  time  at  which  the  impediment  to 
filing  an  application  created  by  State  action 
in  violation  of  the  Constitution  or  laws  of 
the  United  States  is  removed,  where  the  ap- 
plicant was  prevented  from  filing  by  such 
State  action. 

"(3)  The  time  at  which  the  Federal  right 
asserted  was  initially  recognized  by  the  Su- 
preme Court,  where  the  right  has  been  newly 
recognized  by  the  Court  and  is  retroactively 
applicable. 

"(4)  The  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise  of 
reasonable  diligence.". 

SEC.  not.  APPEAL. 

Section  2253  of  title  28,  United  States  Code, 
is  amended  to  read  as  follows: 
"(8263.  Appeal 

In  a  habeas  corpus  proceeding  or  a  proceed- 
ing under  section  2255  of  this  title  before  a 
circuit  or  district  Judge,  the  final  order  shall 
be  subject  to  review,  on  apjwal,  by  the  court 
of  appeals  for  the  circuit  where  the  proceed- 
ing is  had. 

"There  shall  be  no  right  of  appeal  from 
such  an  order  in  a  proceeding  to  test  the  va- 
lidity of  a  warrant  to  remove,  to  another  dis- 
trict or  place  for  commitment  or  trial,  a  per- 
son charged  as  a  criminal  against  the  United 
States,  or  to  test  the  validity  of  his  deten- 
tion pending  removal  proceedings. 

"An  appeal  may  not  be  taken  to  the  court 
of  appeals  from  the  final  order  in  a  habeas 
corpus  proceeding  where  the  detention  com- 
plained of  arises  out  of  process  issued  by  a 
State  court,  or  from  the  final  order  in  a  pro- 
ceeding under  section  2255  of  this  title,  un- 
less a  circuit  Justice  or  Judge  issues  a  certifi- 
cate of  probable  cause.". 

SEC.    1104.   AMKNOtatn  TO  RULES  OF  APPEI^ 
LATE  PROCEDURE. 

Federal  Rule  of  Appellate  Procedure  22  is 
amended  to  read  as  follows: 
"RULE  22 
"HABEAS  CORPUS  AND  SECTION  2255 

PROCEEDINGS 
"(a)  APPLICATION  FOR  AN  ORIGINAL  WRTT  OF 

Habeas  Corpus.— An  application  for  a  writ 
of  habeas  corpus  shall  be  ^made  to  the  appro- 
priate district  court.  If  application  is  made 
to  a  circuit  Judge,  the  application  will  ordi- 
narily be  transferred  to  the  appropriate  dis- 
trict court.  If  an  application  is  made  to  or 
transferred  to  the  district  court  and  denied, 
renewal  of  the  application  before  a  circuit 
Judge  Is  not  favored;  the  proper  remedy  is  by 
api>eal  to  the  court  of  appeals  from  the  order 
of  the  district  court  denying  the  writ. 

"(b)  NECEssmr  of  Certificate  of  Prob- 
able Cause  for  appeal.— In  a  habeas  corpus 
proceeding  in  which  the  detention  com- 
plained of  arises  out  of  process  Issued  by  a 
State  court,  and  in  a  motion  proceeding  pur- 
suant  to   section   2255   of   title   28,   United 


States  Code,  an  appeal  by  the  applicant  or 
movant  may  not  proceed  unless  a  circuit 
Judge  issues  a  certifloate  of  probable  cause. 
If  a  request  for  a  certificate  of  probable 
cause  is  addressed  to  the  court  of  api>eals,  it 
shall  be  deemed  addressed  to  the  Judges 
thereof  and  shall  be  considered  by  a  circuit 
Judge  or  Judges  as  the  court  deems  appro- 
priate, if  no  express  request  for  a  certificate 
is  filed,  the  notice  of  appeal  shall  be  deemed 
to  constitute  a  request  addressed  to  the 
Judges  of  the  court  of  appeals.  If  an  appeal  is 
taken  by  a  State  or  the  Government  or  its 
representative,  a  certificate  or  probable 
cause  is  not  required.". 

SEC.  1106.  SECTION  tSM  AMENDIMENTS. 

Section  2254  of  title  28,  United  Sutes  Code, 
Is  amended  by  redesignating  subsections. 
"(e)"  and  "(f)"  as  subsections  "(f)"  and 
"(g)".  respectively,  and  is  further  amended— 

(1)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  An  application  for  a  writ  of  habeas 
corpus  in  behalf  of  a  person  in  custody  pur- 
suant to  the  Judgment  of  a  State  court  shall 
not  be  granted  unless  it  appears  that  the  ap- 
plicant has  exhausted  the  remedies  available 
in  the  courts  of  the  State,  or  that  there  is  ei- 
ther an  absence  of  available  State  corrective 
process  or  the  existence  of  circumstances 
rendering  such  process  ineffective  to  protect 
the  rights  of  the  applicant.  An  application 
may  be  denied  on  the  merits  notwithstand- 
ing the  failure  of  the  applicant  to  exhaust 
the  remedies  available  in  the  courts  of  the 
State."; 

(2)  by  redesignating  subsection  "(d)"  as 
subsection 

"(e)",  and  amending  it  to  read  as  follows: 
"(e)  In  a  proceeding  instituted  by  an  appli- 
cation for  a  writ  of  habeas  corpus  by  a  per- 
son in  custody  pursuant  to  the  Judgment  of 
a  State  court,  a  full  and  fair  determination 
of  a  factual  issue  made  in  the  case  by  a  State 
court  shall  be  presumed  to  be  correct.  The 
applicant  shall  have  the  burden  of  rebutting 
this  presumption  by  clear  and  convincing 
evidence."; 

(3)  by  inserting  after  subsection  (c)  a  new 
subsection  (d)  reading  as  follows: 

"(d)  An  application  for  a  writ  of  habeas 
corpus  in  behalf  of  a  person  in  custody  pur- 
suant to  the  Judgment  of  a  State  court  shall 
not  be  granted  with  respect  to  any  claim 
that  has  been  fully  and  fairly  adjudicated  in 
State  proceedings.";  and 

(4)  by  adding  at  the  end  the  following: 
"(h)  In  all  proceedings  brought  under  this 

section,  and  any  subsequent  proceedings  on 
review,  appointment  of  counsel  for  a  peti- 
tioner who  is  or  becomes  financially  unable 
to  afford  counsel  shall  be  in  the  discretion  of 
the  court,  except  as  provided  by  a  rule  pro- 
mulgated by  the  Supreme  Court  pursuant  to 
statutory  authority.  Appointment  of  counsel 
under  this  section  shall  be  governed  by  the 
provisions  of  section  3006A  of  title  18.  United 
States  Code. 

"(i)  An  adjudication  of  a  claim  in  State 
proceedings  is  full  and  fair  within  the  mean- 
ing of  this  section,  and  of  section  2259  of  this 
title,  unless  the  adjudication — 

"(1)  was  conducted  in  a  manner  inconsist- 
ent with  the  procedural  requirements  of  Fed- 
eral law  that  are  applicable  to  the  State  pro- 
ceeding, 

"(2)  was  contrary  to  or  Involved  an  arbi- 
trary or  unreasonable  interpretation  or  ap- 
plication gt  clearly  established  Federal  law. 
or 

"(3)  Involved  an  arbitrary  or  unreasonable 
determination  of  the  facts  in  light  of  the  evi- 
dence piesented.". 

SEC.  lioe.  SECTION  OH  AMENDMENTS. 

Section  2^o5  of  title  28,  United  States  Code, 
is  amended  by  deleting  the  second  paragraph 
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and  the  penalUmate  paragraph  thereof,  and 
by  addlnsr  at  the  end  thereof  the  following 
new  paracraphs: 

"A  two-year  period  of  llmltaUon  shall 
apply  to  a  motion  under  this  section.  The 
limitation  period  ahall  run  trom  the  latest  of 
the  following  ttmes: 

"(1)  The  time  at  which  the  Judgment  of 
conviction  becomes  final. 

"(2)  The  time  at  which  the  impediment  to 
making  a  motion  created  by  governmental 
action  in  violation  of  the  Constitution  or 
laws  of  the  United  States  is  removed,  where 
the  movant  was  prevented  trom  making  a 
motion  by  such  governmental  action. 

"(3)  The  time  at  which  the  right  asserted 
was  initially  recognized  by  the  Supreme 
Court,  where  the  right  has  been  newly  recog- 
nised by  the  Court  and  is  retroactively  appli- 
cable. 

"(4)  The  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise  of 
reasonable  diligence. 

"In  all  proceedings  brought  under  this  sec- 
tion, and  any  subseauent  proceedings  on  re- 
view, appointment  of  counsel  for  a  movant 
who  is  or  becomes  financially  unable  to  af- 
ford counsel  shall  be  in  the  discretion  of  the 
court,  except  as  provided  by  a  rule  promul- 
gated by  the  Supreme  Court  pursuant  to 
statutory  authority.  Appointment  of  counsel 
under  this  section  shall  be  governed  by  the 
provisions  of  section  3006A  of  title  18,  United 
SUtes  Code.". 

Subtitle  B— Death  Penalty  Litigation 
Procedures 

SBC  1111.  SHOirr  TTTLB  FOR  SUBTTTLK  a 

This  subtitle  may  be  cited  as  the  "Death 
Penalty  Utigatlon  Procedures  Act  of  1991". 

SEC.  1111.  DBATH  PENALTY  LITIGATION  PROCE- 
DURX& 

Title  28,  United  States  Code,  is  amended  by 
inserting  the  following  new  chapter  imme- 
diately following  chapter  153: 
"CHAPTEai    154— SPECIAL    HABEAS    COR- 
PUS PROCEDURES  IN  CAPITAL  CASES 
"Sec. 

"22S6.  Prisoners  in  SUte  custody  subject  to 
capital  sentence:  appointment 
of  counsel:  requirement  of  rule 
of  court  or  statute;  procedures 
for  appointment. 
,**2257.  Mandatory  stay  of  execution:  dura- 
tion: limits  on  stays  of  execu- 
tion; successive  petitions. 
"2258.  Filing  of  habeas  corpus  petition;  Ume  , 

requirements;  tolling  rules. 
"22SS.  Evidentiary  hearings;  scope  of  Federal 
review;  district  court  adjudica- 
tion. 
"2260.    Certificate    of   probable    cause    inap- 
plicable. 
"2261.  Application  to  State  unitary  review 

procedures. 
"2262.  Limitation  periods  for  determining  pe- 
titions. 
"2363.  Rule  of  construction. 
"inSC  PriMBcn  In  State  coatody  ■object  to 
capital  MBteBoe;  appointment  of  oounael; 
requirement  of  mle  of  court  or  statute;  pro- 
eednrea  for  appointment 
"(a)  This  chapter  shall  apply  to  cases  aris- 
ing under  section  2254  brought  by  prisoners 
in  SUte  custody  who  are  subject  to  a  capital 
sentence.  It  shall  apply  only  If  the  provisions 
of  subsections  (b)  and  (c)  are  satisfied. 

"(b)  This  chapter  is  applicable  if  a  SUte 
esUblishof  by  rule  of  it«  court  of  last  resort 
or  by  sutute  a  mechanism  for  the  appoint- 
ment, compensation,  and  payment  of  reason- 
able litigation  expenses  of  competent  coun- 
sel   in    SUte    postconviction    proceedings 


brought  by  indigent  prisoners  whose  capiui 
convictions  and  sentences  have  been  upheld 
on  direct  appeal  to  the  court  of  last  resort  in 
the  SUte  or  have  otherwise  become  final  for 
State  law  purposes.  The  rule  of  court  or  sut- 
ute must  iHx>vide  sUndards  of  competency 
for  the  appointment  of  such  counsel. 

"(c)  Any  mechanism  for  the  appointment, 
compensation,  and  reimbursement  of  counsel 
as  invvided  in  subsection  (b)  must  offer 
counsel  to  all  SUte  prisoners  under  capiui 
sentence  and  must  provide  for  the  entry  of 
an  order  by  a  court  of  record:  (1)  appointing 
one  or  more  counsel  to  represent  the  pris- 
oner upon  a  finding  that  the  prisoner  is  indi- 
gent and  accepted  the  offer  or  is  unable  com- 
petently to  decide  whether  to  accept  or  re- 
ject the  offer;  (2)  finding,  after  a  hearing  if 
necessary,  that  the  prisoner  rejected  the 
offer  of  counsel  and  made  the  decision  with 
an  undersUnding  of  its  legal  consequences; 
or  (3)  denying  the  appointment  of  counsel 
upon  a  finding  that  the  prisoner  is  not  indi- 
gent. 

"(d)  No  counsel  appointed  pursuant  to  sub- 
sections (b)  and  (c)  to  represent  a  Suu  pris- 
oner under  capital  sentence  shall  have  pre- 
viously represented  the  prisoner  at  trial  or 
on  direct  appeal  In  the  case  for  which  the  ap- 
pointment Is  made  unless  the  prisoner  and 
counsel  expressly  request  continued  rep- 
resenutlon. 

"(e)  The  ineffectiveness  or  incompetence  of 
counsel  during  SUte  or  Federal  collateral 
postconviction  proceedings  in  a  capiui  case 
shall  not  be  a  ground  for  relief  in  a  proceed- 
ing arising  under  section  2254  of  this  chapter. 
This  limiution  shall  not  preclude  the  ap- 
pointment of  different  counsel,  on  the 
court's  own  motion  or  at  the  request  of  the 
prisoner,  at  any  phase  of  SUte  or  Federal 
postconviction  proceedings  on  the  basis  of 
the  Ineffectiveness  or  incompetence  of  coun- 
sel in  such  proceedings. 

"iXZST.  Mandatory  sUy  of  execution;  dura- 
tion; limits  on  sUya  of  execution;  succee- 
■ive  petitions 

"(a)  Upon  the  entry  in  the  appropriate 
SUte  court  of  record  of  an  order  under  sec- 
tion 22S6(c).  a  warrant  or  order  setting  an 
execution  dau  for  a  SUU  prisoner  shall  be 
sUyed  upon  application  to  any  court  that 
would  have  Jurisdiction  over  any  proceedings 
filed  under  section  2254.  The  application 
must  recite  that  the  SUte  had  invoked  the 
postconviction  review  procedures  of  this 
chapter  and  that  the  scheduled  execution  is 
subject  to  sUy. 

"(b)  A  SUy  of  execution  granted  pursuant 
to  subsection  (a)  shall  expire  if— 

"(1)  a  SUte  prisoner  fails  to  file  a  habeas 
corpus  petlUon  under  section  2254  within  the 
time  required  in  section  2258.  or  falls  to 
make  a  timely  application  for  court  of  ap- 
peals review  following  the  denial  of  such  a 
petition  by  a  dis^ct  court;  or 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2254 
the  petition  for  relief  is  denied  and  (A)  the 
time  for  filing  a  petition  for  certiorari  has 
expired  and  no  petition  has  been  filed;  (B)  a 
timely  petition  for  certiorari  was  filedkand 
the  Supreme  Court  denied  the  petltloj;  or 
(C)  a  timely  petition  for  certiorari  waslhled 
and  upon  consideration  of  the  case,  the  Su- 
preme Court  disposed  of  It  in  a  manner  that 
leh;  the  capital  sentence  undisturbed;  or 

"(3)  before  a  co>irt  of  competent  Jurisdic- 
tion, in  the  presence  of  counsel  and  after 
having  been  advised  of  the  consequences  of 
his  decision,  a  SUte  prisoner  under  capiui 
sentence  waives  the  right  to  pursue  habeas 
corpus  review  under  section  2254. 

"(c)  If  one  of  the  conditions  in  subeectlon 
(b)  has  occurred,  no  Federal  court  thereafter 


shall  have  the  authority  to  enter  a  stay  of 
execution  or  grant  relief  in  a  capiui  case  un- 
less— 

"(1)  the  basis  for  the  sUy  and  request  for 
relief  is  a  claim  not  previously  presented  in 
the  SUte  or  Federal  courte; 

"(2)  the  failure  to  raise  the  claim  is  (A)  the 
result  of  SUte  action  in  violation  of  the 
Constitution  or  laws  of  the  United  SUtes; 
(B)  the  result  of  the  Supreme  Court  recogni- 
tion of  a  new  Federal  right  that  is  retro- 
actively applicable;  or  (C)  based  on  a  factual 
predicate  that  could  not  have  been  discov- 
ered through  the  exercise  of  reasonable  dili- 
gence in  time  te  present  the  claim  for  SUte 
or  Federal  posteonviction  review;  and 

"(3)  the  facte  underlying  the  claim  would 
be  sufficient.  If  proven,  to  undermine  the 
court's  confidence  in  the  determination  of 
quilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  imposed. 
"(2208.  Filing  of  habeas  corpus  petition;  time 
requirements;  tolling  rules 
"Any  petition  for  habeas  corpus  relief 
under  section  2254  must  be  filed  in  the  appro- 
priate district  court  within  180  days  trom  the 
filing  In  the  appropriate  SUte  court  of 
record  of  an  order  under  section  22S6(c).  The 
time  requiremenu  esublished  by  this  sec- 
tion shall  be  tolled— 

"(1)  from  the  date  that  a  petition  for  cer- 
tiorari is  filed  in  the  Supreme  Court  until 
the  date  of  final  disposition  of  the  petition  if 
a  SUte  prisoner  files  the  petition  to  secure 
review  by  the  Supreme  Court  of  Jthe  affirm- 
ance of  a  capiui  sentence  on  direct  review 
by  the  court  of  last  resort  of  the  SUte  or 
other  final  SUte  court  decision  on  direct  re- 
view; 

"(2)  during  any  period  in  which  a  SUte 
prisoner  under  capiui  sentence  has  a  prop- 
erly filed  request  for  postconviction  review 
pending  before  a  SUte  court  of  competent 
jurisdiction;  If  all  SUte  filing  rules  are  met 
In  a  timely  manner,  this  period  shall  run 
continuously  trom  the  date  that  the  SUte 
prisoner  initially  files  for  posteonviction  re- 
view until  final  disposition  of  the  case  by  the 
highest  court  of  the  SUte,  but  the  time  re- 
quiremenu esublished  by  this  section  are 
not  tolled  during  the  pendency  of  a  petition 
for  certiorari  before  the  Supreme  Court  ex- 
cept as  provided  In  paragraph  (1);  and 

"(3)  during  an  additional  period  not  to  ex- 
ceed 60  days,  if  (A)  a  motion  for  an  extension 
of  time  is  filed  in  the  Federal  district  court 
that  would  have  proper  jurisdiction  over  the 
case  upon  the  filing  of  a  habeas  corpus  peti- 
tion under  section  2254;  and  (B)  a  showing  of 
good  cause  Is  made  for  the  failure  to  file  the 
habeas  corpus  petition  within  the  time  pe- 
riod esublished  by  this  section. 
'taaSB.  Evidentiary  bearings;  scope  of  Fed- 
eral review;  district  court  acijudication 
"(a)  Whenever  a  SUte  prisoner  under  a 
capiui  sentence  files  a  petition  for  habeas 
corpus  relief  to  which  this  chapter  applies, 
tl^  district  court  shall— 

(1)  determine  the  sufficiency  of  the  record 
for  habeas  corpus  review  based  on  the  claims 
actually  presented  and  litigated  in  the  SUte 
courte  ewept  when  the  prisoner  can  show 
that  the  failure  to  raise  or  develop  a  claim  in 
the  SUte  courte  is  (A)  the  result  of  SUte  ac- 
tion in  violation  of  the  Constitution  or  laws 
of  the  United  SUtes;  (B)  the  result  of  the  Su- 
preme Court  recognition  of  a  new  Federal 
right  that  is  retroactively  applicable;  or  (C) 
based  on  a  factual  predicate  that  could  not 
have  been  discovered  through  the  exercise  of 
reasonable  diligence  in  time  to  present  the 
claim  for  SUte  postconviction  review;  and 

"(2)  conduct  any  requested  evidentiary 
hearing  necessary  to  complete  the  record  for 
habeas  corpus  review. 


"(b)  Ujwn  the  development  of  a  complete 
evidentiary  record,  the  district  court  shall 
rule  on  the  claims  that  are  properly  before 
It.  The  court  shall  not  grant  relief  trom  a. 
judgment  of  conviction  or  sentence  on  the 
basis  of  any  claim  that  was  fully  and  fairly 
adjudicated  In  SUte  proceedings.  A  full  and 
fair  determination  of  a  factual  issue  made  In 
the  case  by  a  SUte  court  shall  be  presumed 
to  be  correct,  and  the  prisoner  shall  have  the 
burden  of  rebutting  this  presumption  by 
clear  and  convincing  evidence. 
''t2a60.  Certificate  of  probable  cause  inap- 
plicable 

"The  requirement  of  a  certificate  of  prob- 
able cause  in  order  to  appeal  from  the  dis- 
trict court  to  the  court  of  appeals  does  not 
apply  to  habeas  corpus  cases  subject  to  the 
provisions  of  this  chapter  except  when  a  sec- 
ond or  successive  petition  is  filed. 
"(2281.  Application  to  Sute  unitary  review 
procedures 

"la)  For  purposes  of  tills  section,  a  'uni- 
tary review'  procedure  means  a  SUte  proce- 
dure that  authorizes  a  person  under  sentence 
to  death  to  raise.  In  the  course  of  direct  re- 
view of  the  Judgment,  such  claims  as  could 
be  raised  on  collateral  stuck.  The  provi- 
sions of  this  chapter  shall  apply,  as  provided 
in  this  section,  in  relation  to  a  Sute  unlUry 
review  procedure  if  the  SUte  esUbllshes  by 
rule  of  lu  court  of  last  resort  or  by  sutute 
a  mechanism  for  the  appointment,  com- 
pensation, and  payment  of  reasonable  litiga- 
tion expenses  of  competent  counsel  in  the 
unlUry  review  proceedings.  Including  ex- 
penses relating  to  the  litigation  of  collateral 
claims  in  the  proceedings.  The  rule  of  court 
or  sutute  must  provide  sUndards  of  com- 
petency for  the  appointment  of  such  counsel. 
"(b)  A  unlUry  review  procedure,  to  qualify 
under  this  section,  must  Include  an  offer  of 
counsel  following  trial  for  the  purpose  of  rep- 
resenution  on  uniUry  review,  and  entry  of 
an  order,  as  provided  in  section  2256(c),  con- 
cerning appointment  of  counsel  or  waiver  or 
denial  of  appointment  of  counsel  for  that 
purpose.  No  counsel  appointed  to  represent 
the  prisoner  in  the  unitary  review  proceed- 
ings shall  have  previously  represented  the 
prisoner  at  trial  in  the  case  for  which  the  ap- 
pointment is  made  unless  the  prisoner  and 
counsel  expressly  request  continued  rep- 
resenutlon. 

"(c)  The  provision  of  sections  2257,  2258, 
2259,  2260.  and  2262  shall  apply  In  relation  to 
cases  involving  a  sentence  of  death  from  any 
SUte  having  a  uniUry  review  procedure 
that  qualifies  under  this  section.  References 
to  SUte  'post-conviction  review'  and  'direct 
review"  in  those  sections  shall  be  understood 
as  referring  to  uniUry  review  under  the 
Sute  procedure.  The  references  in  sections 
2257(a)  and  2258  to  'an  order  under  section 
2256(c)'  shall  be  understood  as  referring  to 
the  post-trial  order  under  subsection  (b)  con- 
cerning represenution  in  the  unitary  review 
proceedings,  but  if  a  transcript  of  the  trial 
proceedings  Is  unavailable  at  the  time  of  the 
filing  of  such  an  order  In  the  appropriate 
SUte  court,  then  the  surt  of  the  180  day 
llmiutlon  period  under  section  2258  shall  be 
deferred  until  a  transcript  is  made  available 
to  the  prisoner  or  his  counsel. 

"{2262.   Limiution  periods  for  determining 
petitions 

"(a)  The  adjudication  of  any  petition  under 
section  2254  of  title  28,  United  SUtes  Code, 
that  is  subject  to  this  chapter,  and  the  adju- 
dication of  any  motion  under  section  2255  of 
title  28.  United  SUtes  Code,  by  a  person 
under  sentence  of  death,  shall  be  given  prior- 
ity by  the  dlou-ict  court  and  by  the  court  of 
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appeals  over  all  noncapiui  matters.  The  ad- 
judication of  such  a  petition  or  motion  shall 
be  subject  to  the  following  time  limiUtions: 
"(1)  A  Federal  district  court  shall  deter- 
mine such  a  petition  or  motion  within  110 
days  of  filing. 

"(2)(A)  The  court  of  appeals  shall  hear  and 
determine  any  appeal  relating  to  such  a  peti- 
tion or  motion  within  90  days  after  the  no- 
tice of  appeal  is  filed. 

"(B)  The  court  of  appeals  shall  decide  any 
application  for  rehearing  en  banc  within  20 
days  of  the  filing  of  such  application  unless 
a  response  pleading  is  required  in  which  case 
the  court  of  appeals  shall  decide  the  applica- 
tion within  20  days  of  the  filing  of  the  re- 
sponsive pleading.  If  en  banc  consideration  is 
granted,  the  en  banc  court  shall  determine 
the  appeal  within  90  days  of  the  decision  to 
grant  such  consideration. 

"(3)  The  Supreme  Court  shall  act  on  any 
application  for  a  writ  of  certiorari  relating 
to  such  a  petition  or  motion  within  90  days 
after  the  application  Is  filed. 

"(b)  The  time  limiUtions  under  subsection 
(a)  shall  apply  to  an  initial  petition  or  mo- 
tion, and  to  any  second  or  successive  peti- 
tion or  motion.  The  same  limiUtions  shall 
also  apply  to  the  redetermination  of  a  peti- 
tion or  motion  or  related  appeal  following  a 
remand  by  the  court  of  appeals  or  the  Su- 
preme Court  for  further  proceedings,  and  In 
such  a  case  the  llmiutlon  tSeriod  shall  run 
trom  the  date  of  the  remand. 

"(c)  The  time  limiUtions  under  this  sec- 
tion shall  not  be  construed  to  entitle  a  peti- 
tioner or  movant  to  a  sUy  of  execution,  to 
which  the  petitioner  or  movant  would  other- 
wise not  be  entitled,  for  the  purpose  of  liti- 
gating any  petition,  motion,  or  appeal. 

"(d)  The  failure  of  a  court  to  meet  or  com- 
ply with  the  time  limiUtions  under  this  sec- 
tion shall  not  be  a  ground  for  granting  relief 
trom  a  judgment  of  conviction  or  sentence. 
The  SUte  or  Government  may  enforce  the 
tirne  limiUtions  under  this  section  by  apply- 
ing to  the  court  of  appeals  or  the  Supreme 
Court  for  a  writ  of  mandamus. 

"(e)  The  Administrative  Office  of  the  Unit- 
ed SUtes  Courte  shall  report  annually  to 
Congress  on  the  compliance  by  the  courte 
with  the  time  llmlte  esublished  in  this  sec- 
tion. 

''i226S.  Rule  of  construction 

"The  provisions  of  this  chapter  shall  be 
construed  to  promote  the  expeditious  con- 
duct and  conclusion  of  SUte  and  Federal 
court  review  in  capiUl  cases.". 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Illinois  [Mr.  Hyde] 
will  be  recognized  for  15  minutes,  and  a 
Member  opposed  will  be  recognized  for 
15  minutes. 

Does  the  gentleman  from  Texas  [Mr. 
Brooks]  rise  in  opposition? 

Mr.  BROOKS.  Mr.  Chairman,  I  do. 

The  CHAIRMAN.  The  gentleman 
fi-om  Texas  [Mr.  Brooks]  will  be  recog- 
nized for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Alabama  [Mr.  Harris). 

Mr.  HARRIS.  Mr.  Chairman,  I  rise  in 
support  of  the  Hyde  amendment  on  ha- 
beas corpus.  My  support  for  it  is  based 
on  my  8M»-10Vi  years  experience  as  a 
State  prosecutor.  I  have  studied  this 
amendment  and  given  It  very  careful 
consideration  in  light  of  my  19  years 


experience  in  the  State  criminal  jus- 
tice system  at  the  State  level.  This 
amendment  is  absolutely  essential  to 
meaningful  habeas  corpus  reform.  It 
would  improve  the  process.  The  com- 
mittee bill  would  make  matters  worse. 
Justice  is  scarce  to  nonexistent  in 
our  criminal  justice  system  today,  be- 
cause we  have  no  finality  of  judgment. 
Finality  of  judgment  is  one  of  the  most 
important  goals  of  our  judicial  system, 
because  it  is  an  essential  component  of 
justice  itself.  When  a  judgment  of  con- 
viction is  never  final  and  is  always 
open  to  attack  based  upon  some  change 
in  law  or  some  new  legal  theory  pro- 
posed by  the  latest  in  an  endless  series 
of  lawyers,  we  can  have  no  justice. 
When  a  criminal  is  never  told  with  fi- 
nality that  his  punishment  mvist  be 
served,  we  can  have  no  justice.  When 
the  victim  or  a  victim's  family  is  never 
told  with  finality  that  their  ordeal,  is 
over,  there  can  be  no  justice.  If  we  are 
to  have  justice,  there  must  be  finality 
of  judgment  so  that  our  society  can  say 
with  certainty  that  guilt  has  been  de- 
termined, that  punishment  has  been  in- 
flicted, and  that  It  Is  over. 

The  habeas  provisions  of  the  commit- 
tee bill  will  not  further  finality  of 
judgment.  Instead,  they  will  result  in 
even  less  finality  of  judgment  than  we 
have  now.  Among  other  things,  the  ha- 
beas provisions  in  the  committee  bill 
would  destroy  the  nonretroactivity 
doctrine  of  the  Teague  v.  Lane.  489  U.S. 
288  (1989),  decision  and  related  cases.  I 
know  from  my  years  on  the  State  trial 
court  bench  that  nothing  Is  more  frus- 
trating and  more  yifair  than  to  have  a 
case  reversed  and  have  to  retry  it  be- 
cause the  rules  were  changed  after  the 
trial.  A  judge  exercises  all  possible 
caution,  and  he  considers  and  carefully 
decides  all  legal  issues  in  accordance 
with  the  latest  Supreme  Court  deci- 
sions. What  the  committee  bill  would 
mean  Is  that  no  matter  how  cautious, 
how  careful,  how  diligent,  and  how  re- 
spectful of  existing  precedent  a  State 
court  judge  is,  his  rulings  are  never 
safe  from  some  unforeseen  opinion  is- 
sued In  the  distant  future. 

There  can  be  no  finality  of  judgment 
when  litigation  is  constantly  open  to 
reexamination  based  upon  rules  that 
are  announced  years  and  years  after 
guilt  is  determined  and  punishment 
imposed.  I  support  the  Hyde  habeas 
corpus  amendments,  because  unless  the 
committee  bill  is  amended  it  will  over- 
rule the  Teague  nonretroactivity  doc- 
trine and  thus  destroy  what  little  fi- 
nality of  judgment  we  have  today. 

I  also  favor  the  Hyde  habeas  corpus 
amendments  because  of  their  "full  and 
fair  adjudication"  provision.  Under 
this  provision,  a  Federal  court  would 
defer  to  the  State  courts'  judgment 
concerning  an  Issue  if,  but  only  If,  that 
decision  has  been  arrived  at  under  full 
and  fair  procedures  and  it  Is  also  not 
an  arbitrary  or  uni'easonable  decision. 

The  full  and  fair  provision  is  the 
most  valuable  step  we  can  take  to- 
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wards  finality  of  judgment,  because  it 
will  end  the  indefensible  situation  in 
which  a  single  Federal  court  judge  sec- 
ond guesses  the  considered  and  entirely 
reasonable  judgment  of  more  than  a 
dozen  State  Judges.  Under  the  law  as  it 
exists  today,  one  Federal  judge  can 
overrule  a  State  trial  court  judge,  five 
State  intermediate  appellate  court 
judges,  and  nine  State  supreme  court 
judges  even  in  situations  in  which  their 
judgment  and  decision  on  a  particular 
issue  is  as  fairly  arrived  at  and  as  rea- 
sonable in  result  as  the  opinion  of  the 
one  Federal  judge.  Moreover,  1  Federal 
judge  can  overrule  those  15  State 
judges  even  when  the  U.S.  Supreme 
Court  has  itself  denied  review  in  the 
case  on  direct  appeal. 

You  can  gauge  the  value  that  a  provi- 
sion will  have  for  finality  of  judgment 
by  the  extreme  reaction  it  provokes 
flrom  those  whose  business  and  desire  it 
is  to  fight  finality  of  judgment  at  all 
costs.  Opponents  of  finality  of  judg- 
ment say  that  the  full  and  fair  adju- 
dication provision  will  end  habeas  cor- 
pus review.  Of  course,  that  is  nonsense. 

Under  the  full  and  fair  provision,  it  is 
the  Federal  habeas  courts  that  will 
have  the  final  say  on  whether  the  State 
courts  have  given  full  and  fair  review 
to  the  contentions  of  the  Federal  ha- 
beas petitioner.  Only  if  the  Federal  ha- 
beas courts  find  that  the  State  court 
procedures  were  full  and  fair,  and  only 
if  the  Fedl^al  habeas  courts  find  that 
the  State  court  decision  on  the  issue 
was  reasonable  will  the  Federal  courts 
defer.  That  is  an  absolutely  crucial 
point  which  bears  repeating.  The  full 
and  fair  review  provision  would  have 
absolutely  no  effect  whatsoever  unless 
the  Federal  courts  themselves  decide 
that  the  State  court  procedures  were 
fair,  and  unless  the  Federal  courts  also 
decide  that  the  State  courts  reached  a 
reasonable  decision  In  the  matter. 

The  only  habeas  corpus  review  that 
will  be  ended  by  this  provision  is  the 
second  guessing  of  those  State  court 
decisions  that  the  Federal  habeas 
courts  decide  are  reasonable  decisions 
fairly  arrived  at  by  the  State  courts.  It 
is  still  the  Federal  courts  that  will  de- 
cide which  State  court  decisions  are 
reasonable.!  It  is  a  sad  commentary  on 
our  judiciat'-^stem  that  such  a  mod- 
erate propcsftl  cAn  be  viewed  as  revolu- 
tionary. 

Contrary  to  what  has  been  said,  the 
f\ill  and  fair  adjudication  provision  will 
not  allow  State  courts  to  trample  on 
Federal  constitutional  rights,  because 
the  Federal  habeas  courts  will  never 
find  that  that  is  reasonable.  Nor  will 
the  provision  result  in  the  innocent 
being  convicted  or  executed.  No  Fed- 
eral habeas  court  would  ever  find  that 
that  is  reasonable. 

We  vote  on  a  lot  of  legislation  in  this 
Congress,  and  all  of  it  is  important  to 
someone  or  to  some  group.  However, 
legislation  which  seeks  to  do  some- 
thing about  the  problem  of  crime  and 


which  seeks  to  improve  our  criminal 
justice  system  is  important  to  every 
single  person  in  this  country.  I  want  to 
tell  you  that  based  upon  the  19  years  I 
spent  laboring  in  the  justice  system  be- 
fore I  came  to  Congress,  the  Hyde 
amendment  habeas  corpus  provisions 
are  the  most  important  single  piece  of 
legislation  that  this  Congress  has  con- 
sidered concerning  our  criminal  justice 
system.  The  National  Association  of 
Attorneys  General,  the  National  Dis- 
trict Attorneys  Association,  and  vic- 
tims and  survivors  grroups  all  support 
the  provisions  of  the  Hyde  amendment. 

If  we  are  to  have  finality,  if  we  are  to 
have  justice,  then  it  is  essential  that 
we  not  disturb  the  nonretroactivlty 
doctrine  and  that  we  adopt  the  full  and 
fair  adjudication  provision.  It  is  essen- 
tial that  we  enact  the  Hyde  habeas  cor- 
pus amendment. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  want  to  express  my 
vehement  opposition  to  this  amend- 
ment. I  strongly  share  the  opinion  that 
changes,  reforms,  and  limitations  are 
needed  to  reduce  the  length  of  time  oc- 
curring between  conviction  of  heinous 
murderers  and  their  execution.  My 
views  on  the  need  for  capital  punish- 
ment for  certain  unforgivable  offenses 
are  very  well  known.  However,  endless 
hearings  and  delays— many  of  which 
are  spawned  by  attorneys  unable  to  fol- 
low the  complex  procedure  that  applies 
in  habeas  corpus  proceedings — have  un- 
fortunately cast  into  question  the  va- 
lidity of  one  of  our  most  cherished 
rights,  and  of  the  workings  of  the  judi- 
cial system  itself. 

Having  stated  my  commitment  to 
useful  and  practical  reform,  I  must, 
however,  seriously  question  the  direc- 
tion which  the  gentleman  from  Illinois 
wishes  to  take  us  in  raising  this 
amendment.  Only  a  year  ago,  the  gen- 
tleman— a  very  distinguished  and  eru- 
dite lawyer— stood  before  this  body  and 
literally  brought  down  the  rule  on  the 
crime  bill  because  his  amendment  on 
habeas  corpus  at  that  time  was  not 
made  in  order  for  a  vote.  Eventually, 
we  did  consider  what  the  gentleman 
had  to  offer;  and  as  a  body,  we  adopted 
his  amendment  at  that  time.  Ulti- 
mately, the  Hyde  amendment  from  the 
101st  Congress  was  not  enacted,  but  the 
lessons  derived  trom  it  were  certainly 
remembered  by  me  and  many  other 
Members.  For  this  reason,  the  Judici- 
ary Committee  this  year  reported  a  ha- 
beas corpus  provision  that  closely  com- 
ports with  the  very  proposal  which  the 
gentleman  from  Illinois  sought  last 
year. 

A  year  has  passed,  and  the  gentleman 
comes  forward  again.  But,  he  comes 
not  to  support  that  amendment  which 
the  committee  passed  and  which  was 
modeled  on  his  handiwork.  Instead,  he 
comes  before  this  body  to  advocate  an 
amendment  that  would  radically  de- 
part from  his  previous  proposal  and 


would,  in  essence,  eviscerate  the  entire 
concept  of  habeas  corpus  under  a  proce- 
dural haze  of  glib  rhetoric.  It  mocks 
plain  and  common  usage  to  say  that  an 
amendment  which  destroys  a  doctrine 
is  a  reform  package. 

If  our  objective  here  is  to  reduce 
delays,  achieve  finality,  and  promote 
efficiency  in  the  habeas  corpus  process, 
the  habeas  provision  in  H.R.  3371  does 
exactly  that.  But,  if  the  objective  is 
really  to  dismiss  at  one  stroke  a  fun- 
damental doctrine  that  goes  back  at 
least  750  years  in  Anglo-Saxon  and 
American  history,  then  such  a  radical 
intent  should  be  forcefully  and  directly 
stated. 

Let  us  give  precise  attention  to  what 
the  Hyde  amendment  does.  At  bottom, 
it  creates  a  pleasant  sounding  phrase — 
"full  and  fair  adjudication" — that 
makes  us  initially  feel  that  we  are  act- 
ing responsibly  in  the  area  of  adminis- 
tration of  justice.  How  could  one  be  op- 
posed to  a  provision  containing  the 
words  "full  and  fair"?  It  sounds  so  con- 
stitutionally grounded  in  due  process 
and  equal  protection  of  the  laws.  Yet 
the  fine  print  taketh  away  what  the 
nice  label  glveth.  The  fine  print  says 
that  if  a  State  simply  declares  that  a 
person  was  eriven  a  full  and  fair  pro- 
ceeding, the  actual  fact  of  whether  the 
14th  amendment  protections  of  due 
process  and  equal  protection  were  pro- 
vided does  not  matter. 

The  amendment  is  almost  the  equiva- 
lent of  demanding  that  a  Federal  court 
could  not  pierce  the  deep,  dark  veil 
surrounding  due  process  so  long  as  the 
magic  words  of  "full  and  fair"  are  of- 
fered up. 

While  I  have  great  confidence  in  the 
State  courts,  I  do  not  believe  that  the 
doctrine  of  habeas  corpus  should  be 
suspended  when  fundamental  constitu- 
tional safeguards  are  not  met.  When 
they  are  not.  the  Judiciary  Committee 
provision — the  Hyde  provision  of  yes- 
teryear—will ensure  a  very  limited  and 
prompt  review  by  a  Federal  court. 

That  is  the  very  least  we  can  do  to 
ensure  that  the  "great  writ,"  as  Black- 
stone  termed  It,  remains  basic  to  our 
judicial  system  in  those  rare  cases 
when  justice  has  not  been  given  a 
chance  to  work. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 
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Mr.  HYDE.  Mr.  Chairman.  I  am 
pleased  to  yield  3  minutes  to  the  gen- 
tleman from  Virginia  [Mr.  Moran]. 

Mr.  MORAN.  Mr.  Chairman,  almost 
all  of  us  could  relate  to  Mr.  and  Mrs. 
Collins  and  the  pride  and  the  love  that 
they  felt  for  their  daughter.  She  was 
beautiful,  bright,  accomplished,  ath- 
letic, full  of  spunk  and  fun.  Until  July 
12.  1985,  when  she  was  jogging,  and  a 
man  grabbed  her  from  behind,  a  man 
that  as  far  as  I  am  concerned  should 
not  have  been  out  in  civilized  society 
but  was.  And  he  was  white.  There  is  no 
issue  of  race  here  whatsoever. 


But  he  grabbed  her  lirom  behind, 
smashed  her  face  into  his  automobile 
until  her  face  was  unrecogmizable  and 
then  sexually  tortured  her,  put  a 
branch  through  the  length  of  her  body 
repeatedly  until  she  died.  The  branch 
was  found  embedded  the  length  of  her 
body  when  she  was  found. 

There  was  no  question  of  guilt  here, 
when  the  evidence  was  overwhelming, 
absolute.  And  so  he  confessed,  and  then 
when  he  confessed,  he  claimed  multiple 
personality  disorders.  He  was  examined 
by  dozens  of  psychiatrists  and  their 
unanimous  conclusion  was  that  he  did 
not  suffer  trom  any  isms  but  he  was  a 
very  cruel  person. 

I  am  not  going  to  go  any  further  into 
this  person's  background  because  under 
current  law  and  under  this  House  bill  it 
is  simply  too  easy  to  find  reasons  for 
further  Federal  appeals. 

This  was  6  years  ago.  No  question  of 
giiilt.  I  cannot  describe  in  detail  what 
happened  to  the  Collins'  daughter,  but 
her  father  has  had  to  do  this  for  6 
years,  will  have  to  do  that  for  years 
more. 

What  punishment,  what  revlctimlza- 
tlon?  I  have  heard  these  arguments, 
and  I  want  to  believe  and  agree  with 
my  side  of  the  aisle.  I  cannot  in  this 
case. 

The  point  Is  that  he  was  arrested 
over  6  years  ago.  It  took  20  more 
months  to  get  to  trial.  He  was  con- 
victed 4V&  years  ago  and  since  then  has 
continually  been  able  to  appeal.  It  will 
be  years  of  more  hell  for  Mr.  and  Mrs. 
Collins  under  current  law  and  under 
this  bill  because  this  bill  does  not  set 
adepuate  time  limits  on  how  long  this 
case  can  be  dragged  out. 

The  Hyde  amendment  on  the  other 
hand  sets  a  statute  of  limitations.  I 
have  to  make  the  point  that  it  is  time 
we  brought  the  punishment  of  innocent 
survivors  to  closure.  It  is  not  fair  what 
we  are  doing. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  JENKINS],  a  distinguished 
member  of  the  Committee  on  Ways  and 
Means. 
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Mr.  JENKINS.  Mr.  Chairman,  I  voted 
yes  on  the  Hyde  amendment  last  year. 
But  this  year  I  am  voting  no,  and  I 
strongly  urge  my  colleagues  to  vote  no. 

Since  the  Civil  War,  Federal  habeas 
corpus  has  been  the  principal  means  for 
protecting  our  Bill  of  Rights  In  State 
criminal  cases. 

Last  year  the  Hyde  amendment 
would  have  streamlined  habeas  corpus. 
I  support  that.  This  year  the  Hyde 
amendment  is  radically  different.  It 
will  end  habeas  corpus.  I  oppose  that. 

We  must  let  the  Federal  courts  have 
one  chance  to  hear  Federal  constitu- 
tional claims.  But  the  Hyde  amend- 
ment would  bar  Federal  courts  flrom 
correcting  erroneous  State  court  inter- 
pretations of  the  Bill  of  Rights,  so  long 


as  the  claim  was  "fully  and  fairly  adju- 
dicated." This  is  the  key  difference  be- 
tween the  Hyde  amendment  this  year 
and  last. 

What  "full  and  fair  adjudication" 
really  means  Is  that  if  the  State  court 
proceeding  was  procedurally  adequate, 
the  fact  that  the  State  court  was  dead 
wrong  on  the  law  is  Irrelevant.  The 
Federal  courts  are  powerless  to  correct 
the  error.  When  the  Senate  adopted 
virtually  the  same  language  in  1983, 
then-Attorney  General  William  French 
Smith  admitted  the  intent  was  the  re- 
peal habeas  corpus. 

Enacting  this  standard  into  law  goes 
way  too  far.  This  is  what  attorneys 
general  like  William  Guste  of  Louisi- 
ana, and  Lee  Fisher  of  Ohio,  and  Rob- 
ert Abrams  of  New  York  say,  and  Chief 
Justice  Rehnquist,  the  U.S.  Judicial 
Conference,  the  American  Bar  Associa- 
tion, Federal  and  State  judges,  legal 
scholars,  and  practitioners  from  all 
perspectives  say. 

In  death  penalty  cases.  Federal  ha- 
beas corpus  may  be  the  only  thing 
standing  between  criminal  defendants 
and  death.  An  ABA  study  shows  that. 
In  capital  cases,  Federal  courts  over- 
turn an  astounding  40  percent  of  State 
prisoners'  convictions  or  sentences. 
Forty  percent  of  those  on  death  row 
who  do  not  deserve  to  die — who  may  be 
innocent^may  be  executed  if  this 
amendment  becomes  law. 

Everyone  agrees  that  the  current 
system  Is  inefficient,  that  cases  take 
too  long,  that  prisoners  can  abuse  ha- 
beas corpus  by  filing  one  petition  after 
another. 

The  Brooks-Jenklns-Derrick  proposal 
in  H.R.  3371  takes  care  of  these  prob- 
lems. It  doesn't  abolish  habeas  corpus, 
as  this  amendment  would.  It  only 
streamlines  It. 

During  this  past  week,  many  of  us 
watched  the  Thomas  hearings  in  the 
Senate,  and  have  been  very  critical  of 
the  process,  and  have  stated  that  the 
process  Is  unfair — either  to  Thomas  or 
to  Hill  or  both.  Even  Judge  Thomas 
has  said  this  is  a  lynching,  and  many 
have  agreed.  They  do  not  have  the 
privilege  of  habeas  corpus  in  this  proc- 
ess, they  have  no  appeal  to  the  deci- 
sion. But.  both  have  had  the  advantage 
of  high  dollar  legal  support  from  spe- 
cial interest  groups. 

How  will  an  accused  person  who  can- 
not afford  a  high  dollar  defense  team, 
such  as  Thomas  and  Hill  have,  ever  re- 
ceive a  proper  trial  without  the  oppor- 
tunity of  an  appeal?  It  is  not  uncom- 
mon for  the  prejudice  of  a  community 
to  be  reflected  in  the  outcome  of  a 
trial.  The  rate  of  reversals  in  capital 
cases  is  presently  around  40  percent. 
Without  an  appeal,  this  40  percent 
would  be  imprisoned  or  executed  de- 
spite the  principals  set  forth  in  our 
very  own  Constitution.  The  appeals 
process  Is  long  and  tedious,  for  both  de- 
fendant and  prosecutor,  but  we  are  ob- 
ligated to  provide  an  appeal  to  satisfy 


justice  that  any  person  executed  was 
rightfully  executed. 

It  is  essential  that  we  understand  the 
gravity  of  the  situation  when  we  con- 
sider limiting  this  privilege  by  barring 
Federal  courts  from  reviewing  these 
cases.  The  example  that  has  become 
classic  in  this  argument  is  that  of  ac- 
cused murderer  Leo  Frank,  a  fellow 
Georgian  who  was  not  allowed  to  at- 
tend critical  portions  of  his  own  trial 
due  to  the  mob  that  waited  to  lynch 
him.  In  addition,  a  witness  that  could 
have  exonerated  him  was  not  allowed 
to  testify  due  to  the  same  mob.  Al- 
though this  was  a  clear  violation  of  his 
sixth  amendment  rights  "to  be  con- 
fronted with  the  witnesses  against 
him"  and  "to  have  compulsory  process 
for  obtainiiig  witnesses  In  his  favor," 
Federal  courts  were  barred  from  re- 
viewing this  case  as  the  State  courts 
had  met  the  standard  of  a  "full  and 
fair"  adjudication.  That  is  to  say,  the  ^ 
State  court  had  conducted  a  "proce- 
durally correct"  trial.  Leo  Frank  was 
posthumously  exonerated  by  the  actual 
murderer,  a  result  that  could  have  been 
avoided  had  the  Federal  courts  been 
able  to  examine  his  case. 

Mr.  Chairman,  I  ask  my  colleagues  to 
join  me  in  voting  against  this  amend- 
ment. This  will  not  streamline  the  re- 
view of  habeas  cases,  it  will  add  a 
whole  new  generation  of  litigation  to 
the  problem  we  have  now.  ynder  the 
Hyde  amendment.  Federal  courts  are 
barred  from  reviewing  habeas  claims. 
But  there  are  three  exceptions  to  this 
rule.  If  we  think  we  have  a  backup  of 
cases  now,  just  wait  until  every  pris- 
oner who  would  file  a  habeas  appeal 
files  three  claims  for  an  exception.  We 
will  not  be  streamlining  anything.  We 
will  be  tripling  the  problem  we  now 
have.  Believe  me,  the  Hyde  amendment 
is  a  litigator's  dream.  In  the  name  of 
streamlining,  the  problem  we  now  have 
is  replaced  with  another. 

By  contrast,  title  XI  of  the  Judiciary 
Committee's  bill  addresses  the  fun- 
damental problems  with  habeas  delays: 
Time  and  number.  Neither  time  nor  the  * 
number  of  appeals  is  presently  limited, 
and  it  allows  a  prisoner  to  file  endless 
claims  which  considerably  delay  final 
resolution  of  the  case.  Under  the  com- 
mittee bill,  time  is  limited  to  1  year 
and  the  number  is  limited  to  one  ap- 
peal only. 

Mr.  Chairman,  I  urge  my  colleagues 
on  both  sides  of  the  aisle  to  vote 
against  the  Hyde  amendment. 

Mr.  HYDE.  Mr.  Chairman,  I  am 
pleased  to  yield  1  minute  to  the  gen- 
tleman     from      Rhode      Island      [Mr. 

A'lACHTLtE  Y 1 

Mr.  MACHTLEY.  Mr.  Chairman.  I 
thank  the  gentleman  very  much  for 
yielding  me  this  time. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  Congressman  Henry  Hyde's  ha- 
beas corpus  amendment.  It  is  time  to 
put  finality  into  the  lawful,  proper 
criminal  conviction  process. 
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Mr.  Chairman,  there  are  those  who 
argrue  that  this  amendment  will  take 
away  constitutional  rights.  But  I 
would  suggest  that  our  Founding  Fa- 
thers never  envisioned  a  system  that 
would  be  clogged  with  unnecessary  ap- 
peals. They  envisioned  a  system  that 
would  be  fair,  and  reasonable,  and  more 
important,  they  envisioned  a  system 
which  would  be  final  in  a  reasonable 
time. 

I  would  urge  my  colleagues  to  sup- 
port this  important  amendment. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  South 
Carolina  [Mr.  Derrick],  a  distinguished 
member  of  the  Rules  Committee. 

Mr.  DERRICK.  Mr.  Chairman,  we  are 
not  just  tampering  this  morning  with  a 
right  that  was  guaranteed  to  us  under 
the  Constitution.  That  would  be  seri- 
ous enough.  But  we  are  tampering  with 
a  right  that  has  been  guaranteed  in  the 
English  common  law  for  the  last  700  or 
800  years.  We  are  looking  at  a  right 
that  is  one  of  the  basic  rights  guaran- 
teed to  individuals  in  this  country  and 
thi'oughout  our  heritage. 

Let  me  give  an  example.  In  a  State 
court  A  is  convicted  of  a  crime.  A  year 
or  two  later  B  comes  up  and  says.  "No, 
he  didn't  do  it;  I  did  it."  It  is  my  opin- 
ion, under  the  Hyde  amendment,  there 
would  not  be  review  at  the  Federal 
level  for  A  even  though  someone  else 
admitted  committing  the  crime. 

There  have  been  a  lot  of  prosecutors 
around  through  my  office  as  they  have 
been  through  yours,  and  my  prosecu- 
tors came  to  see  me  yesterday,  and 
quite  frankly,  after  we  had  an  oppor- 
tunity to  sit  down  and  discuss  it  for 
just  a  few  minutes  they  said  not  to 
worry  about  that,  it  is  OK  and  we  are 
not  upset  about  that.  We  can  handle 
that. 

Something  else  that  has  not  been 
brought  up  is  that  the  bill  Is  supported 
by  the  U.S.  Judicial  Conference,  former 
U.S.  attorneys  general,  current  and 
former  Federal  and  State  judges  and 
prosecutors,  hundreds  of  law  deans  and 
professors  throughout  this  country, 
eminent  historians  and  the  American 
Bar  Association,  and  State  and  local 
bars  nationwide.  I  ask  my  colleagues,  if 
the  bill  was  going  to  do  all  the  horrible 
things  that  the  Hyde  amendment  and 
those  who  sponsor  it  suggest  it  would 
do.  would  this  distinguished  group  of 
Americans  support  the  judiciary  bill?  I 
suggest  that  they  would  not. 

Justice  delayed  is  justice  denied. 
Under  the  judiciary  bill  there  is  a  1- 
year  statute  of  limiUtions.  There  is  a 
very  limited,  one  petition  with  the  ex- 
ception of  extraordinary  cases.  These 
are  basically  the  things  that  our  peo- 
ple, the  people  in  this  country  have 
complained  about  for  years,  because 
someone  takes  8  years  or  9  years  after 
a  judgment  to  get  to  the  final  adjudica- 
tion of  the  matter.  All  of  this  is  taken 
together  with  competent  counsel.  This 
is  one  of  the  most  serious  votes  that  we 


will  cast,  and  I  ask  Members  to  please 
vote  against  the  Hyde  amendment. 

Mr.  HYDE.  Mr.  Chairman.  I  am 
pleased  to  yield  IVb  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Fish]. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  2 
minutes  to  my  distinguished  friend, 
the  gentleman  from  New  York. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Fish]  is  recognized 
for  a  total  of  3V^  minutes. 

Mr.  FISH.  Mr.  Chairman,  I  thank  my 
colleagues  for  yielding  me  this  time. 

Mr.  Chairman,  our  vote  on  this 
amendment  by  my  colleague  and  friend 
from  Illinois  touches  one  of  the  most 
fvmdamental  rights  in  Anglo- American 
jurisprudence.  We  deal  here  with  ha- 
beas corpus,  the  great  writ  of  liberty.  I 
know  that  some  of  my  colleagues  Insist 
that  modem  habeas  corpus  for  State 
prisoners  is  different  from  the  common 
law  writ  protected  by  the  Constitution. 
But  the  development  of  habeas  corpus 
did  not  end  in  1787  when  the  Constitu- 
tion was  adopted.  Nor  did  it  end  in  1867, 
when  the  statute  we  are  amending 
today  was  enacted.  The  great  writ  is  a 
living  instrument  of  our  liberty.  It 
stands  now  where  it  has  always  stood, 
to  protect  the  rights  of  our  citizens 
against  arbitrary  imprisonment,  even 
death.  I  would  not  want  to  trifle  with 
habeas  corpus.  I  trust  this  House  feels 
the  same  and  that  the  gentleman's 
amendment  will  not  be  adopted. 

I  agree  that  habeas  corpus  today  is 
time  consuming,  inefficient,  and  in 
need  of  reform— particularly  in  death 
penalty  cases.  That  is  why  we  adopted 
my  colleague's  amendment  last  year. 
But  last  year's  Hyde  amendment  con- 
tained only  the  verbatim  recommenda- 
tion of  Justice  Powell's  committee.  My 
colleague's  amendment  this  year  is  dif- 
ferent. The  Powell  Committee  did  not 
propose  this  "full  and  fair"  adjudica- 
tion standard.  If  adopted,  this  standard 
leaves  the  Federal  courts  without 
power  to  remedy  constitutional  viola- 
tions if  State  courts  have  considered 
the  issue  in  a  procedurally  fair  forum. 
The  Powell  Committee  assumed  that 
the  Federal  courts  would  continue  to 
do  what  they  have  always  done,  but 
recommended  that  we  make  a  number 
of  procedural  changes  to  expedite  the 
processing  of  cases. 

It  is  clear  that  the  attempted  defini- 
tion of  "full  and  fair  adjudication" 
does  not  alleviate  these  concerns.  The 
judiciary,  the  ABA,  and  much  of  the 
legal  community  strongly  opposes 
"full  and  fair,"  even  as  defined  by  the 
gentleman's  amendment. 

The  Hyde  amendment  this  year  is  a 
far  cry  from  the  Powell  Committee.  If 
any  language  this  year  essentially 
adopts  the  Powell  Committee  rec- 
onunendations,  it  is  the  language  in 
the  committee  bill,  title  XI. 

I  call  on  this  House  to  read  these 
competing  proposals,  and  seriously 
consider  what  the  committee  has  pro- 
duced this  year.  The  changes  against 


the  committee  language  are  unfair. 
This  bill  would  not  create  more  delays 
and  litigation,  and  it  certainly  would 
not  flnistrate  the  implementation  of 
the  death  penalty.  By  contrast,  this 
bill  would  establish  a  strict  statute  of 
limitations  in  death  i>enalty  cases,  cut 
off  virtually  all  multiple  petitions 
from  the  same  prisoner,  and  bar  the 
Federal  courts  from  granting  relief  on 
the  basis  of  changes  in  the  Law.  Mr. 
Chairman,  none  of  these  measures  is  in 
current  law;  each  would  restrict  habeas 
litigation  considerably. 

Proponents  of  the  Hyde  amendment 
pick  away  at  the  details.  For  example, 
their  bill  has  a  limitation  period  of  6 
months,  while  the  committee  bill  pro- 
vides for  1  year.  I,  for  one,  think  it 
makes  all  the  sense  in  the  world  to 
have  a  1-year  rule,  so  long  as  it  is 
strict  and  is  relaxed  only  for  reasons 
not  in  the  prisoner's  control.  To  cite 
one  example,  under  the  committee  bill 
the  1-year  period  does  not  begin  to  run ' 
until  competent  counsel  has  been  as- 
signed to  a  case. 

But  matters  such  as  these  are  insig- 
nificant next  to  the  extraordinarily 
important  steps  the  committee  bill 
takes  in  requiring  competent,  experi- 
enced lawyers  in  death  penalty  cases, 
from  trial  on.  If  we  mean  to  expedite 
habeas  litigation  and  also  to  be  fair, 
this  is  the  only  way  to  do  it.  Com- 
petent counsel  will  improve  the  State 
process.  It  recognizes  the  incompetent 
counsels  are  responsible  for  errors  in 
capital  litigation.  It  gets  to  the  reason 
finality  has  been  delayed. 

A  lot  has  been  said  about  the  rules 
governing  second  or  successive  peti- 
tions from  the  same  prisoner.  Under 
the  connmlttee  bill,  a  successive  peti- 
tion must  be  dismissed  unless  the  pris- 
oner shows  one  of  two  things — either 
State  authorities  prevented  him  or  her 
from  raising  the  claim  in  the  first  peti- 
tion, or  the  facts  supporting  the  claim 
could  not  have  been  discovered  at  the 
time  the  first  petition  has  filed.  Even 
then,  the  Federal  court  must  dismiss 
unless  the  claim  goes  to  the  prisoner's 
guilt  or  to  the  validity  of  a  death  sen- 
tence. This  is  the  U.S.  Judicial  Con- 
ference recommendation. 

Proponents  of  the  gentleman's 
amendment  complain  that  this  is  still 
not  strict  enough.  Under  Hyde,  a  pris- 
oner would  not  be  able  to  challenge  a 
death  sentence  in  a  second  petition, 
even  if  State  officials  unconstitution- 
ally kept  him  or  her  from  raising  the 
claim  earlier.  I  frankly  do  not  under- 
stand the  justice,  or  the  sense,  of  that 
position. 

These  are  complex  bills,  and  I  could 
go  on.  Let  me  finish  simply  with  this. 
I  support  reasonable,  meaningful,  even 
tough  reforms  of  habeas  corpus.  But  I 
cannot  support  doing  away  with  the 
writ.  That  is  what  the  gentleman's 
amendment  would  do.  I  urge  the  House 
to  reject  it. 
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Mr.  HYDE.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  first  of  all,  forgive  me, 
but  we  are  not  dealing  with  the  great 
writ  as  two  of  the  last  speakers  have 
said.  The  great  writ  of  habeas  corpus  in 
the  Constitution  is  involved  when  the 
executive  is  holding  someone  without 
charge. 

We  are  dealing  with  statutory  habeas 
corpus.  Now,  unfortunately,  nobody 
seems  to  notice,  including  the  Judicial 
Conference,  that  we  have  amended  the 
bill  to  define  what  full  and  fair  means. 

If  you  want  to  reform  habeas  corpus, 
you  want  to  stop  relitigating,  retrying 
the  same  issues  again  and  again  and 
again.  The  defendant  has  a  trial,  an  ap- 
peal, an  appeal  to  the  Supreme  Court, 
a  direct  appeal,  then  initiates  collat- 
eral review  through  the  State  courts, 
then  he  moves  over  to  the  Federal  sys- 
tem for  Federal  habeas  corpus  review. 

Now,  the  Federal  judge  takes  cog- 
nizance of  what  went  on  in  the  State 
courts,  and  only  will  assign  validity  to 
matters  of  fact,  of  law,  and  of  proce- 
dure if  they  were  dealt  with  reasonable 
consonant  with  the  definition  we  have 
supplied  in  our  bill. 

The  Judicial  Conference,  which  wrote 
to  Chairman  Brooks,  says  they  are  op- 
posed to  full  and  fair.  They  never  con- 
sulted our  amendment,  our  definition. 
We  called  them  this  morning.  They 
never  heard  of  it.  They  only  looked  at 
the  Senate  bill.  So  their  letter  Is  out  of 
date. 

You  know,  15  minutes  to  discuss  ha- 
beas corpus  is  an  absurdity,  and  it  was 
done,  in  my  judgment,  to  keep  us  quiet 
so  we  cannot  adequately  discuss  this, 
so  I  have  got  to  resort  to  authority. 

Here  is  a  letter  from  a  Democrat 
State's  attorney  from  the  County  of 
Fairfax,  VA. 

Let  me  tell  you  what  he  says: 

This  bill- 
Meaning  the  Brooks  bill — 
expAnda  the  rights  of  criminals,  does  little 
for   victims,    and   will    effectively   end   the 
death  penalty  In  all  of  the  States. 

Here  is  what  he  says,  and  this  Is  the 
Democrat  State's  attorney.  Robert  F. 
Horan.  Jr.: 

I  urge  you  to  vote  for  the  Hyde  amendment 
that  will  curb  abuse  of  habeas  corpus  proce- 
dure, defer  to  full  and  fair  State  court  adju- 
dications and  leave  Intact  the  retroactivity 
doctrine  established  In  Teague  v.  Lane. 

Now.  listen  to  this,  and  I  am  quoting: 
It  pains  me  somewhat  as  a  lifelong  Demo- 
crat to  sound  like  a  cheerleader  for  the  re- 
publicans on  this  bill.  I  truly  believe  that 
the  American  people  have  a  perception  that 
the  Democratic  Party  is  soft  on  crime.  It  is 
bills  such  as  this  that  add  to  that  perception. 
Giving  the  criminal  more  tools  with  which 
to  avoid  justice  simply  makes  no  sense  to 
me. 

The  National  District  Attorneys'  As- 
sociation supports  the  Hyde  amend- 
ment. 30  attorneys  general,  bipartisan, 
from  around  the  country,  support  the 


Hyde  amendment.  We  heard  yesterday 
from  my  resouix:eful  friend  from  Texas, 
a  letter  from  an  exattomey  general, 
Jim  Mattox.  He  served  in  this  House, 
no  conservative  he.  Well,  let  me  point 
out  that  the  present  attorney  general, 
and  I  assume  he  is  a  Democrat,  Dan 
Morales,  supports  the  Hyde  amend- 
ment, and  I  have  his  letter  from  Texas. 
Moreover,  here  is  a  resolution  from  the 
Texas  District-County  Attorneys'  As- 
sociation supporting  the  Hyde  amend- 
ment. 

So  all  of  these  people  would  not  be 
supporting  the  Hyde  amendment  unless 
it  had  some  merit. 

Do  not  be  misled.  Full  and  fair  adju- 
dication is  determined  by  the  Federal 
judge  of  the  Federal  habeas  corpus  pe- 
tition and  within  a  definition  that  re- 
quires it  not  to  be  arbitrary  but  to  be 
reasonable,  not  just  as  to  procedure 
but  as  to  the  facts  and  as  to  the  law  as 
well  as  to  the  procedure. 

There  must  be  an  end  to  litigation. 
There  must  be  finality,  and  so  we  get 
to  finality  by  reforming  habeas  corpus, 
as  the  overwhelming  majority  of 
States'  attorneys,  attorneys  general, 
and  law  enforcement  want  it  reformed, 
and  that  Is  the  Hyde  amendment,  not  a 
regressive  step  back  which  is  the 
Brooks- Edwards  amendment,  and  never 
forget,  the  gentleman  from  California 
[Mr.  Edwards],  my  dear  friend  and 
chairman  of  my  subcommittee.  Is  an 
adamant  opponent  of  the  death  pen- 
alty. 

Support  the  Hyde  amendment. 

Mr.  WASHINGTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HYDE.  Mr.  Chairman,  for  what- 
ever time  I  have.  I  yield  to  the  gen- 
tleman. 

Mr.  WASHINGTON.  I  just  want  to 
ask  one  question.  Would  the  gentleman 
agree  with  me  that  an  example  cited  by 
our  friend  from  Virginia,  that  inas- 
much as  that  case  is  still  in  the  State 
court  system  that  his  position  does  not 
have  anything  to  do  with  this  amend- 
ment one  way  or  the  other? 

Mr.  MORAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  am  happy  to  yield  to  the 
gentleman  from  Virginia. 

Mr.  MORAN.  Mr.  Chairman,  I  can  an- 
swer that.  As  we  have  discussed,  the 
point  is  It  is  being  appealed  to  the  Fed- 
eral court.  And  the  point  is  that  there 
Is  no  question  of  guilt  or  Innocence, 
and  the  bill  allows  appeal  or  other  rea- 
sons than  guilt  or  innocence.  That  is 
the  issue 

Mr.  WASHINGTON.  I  would  ask  the 
gentleman  from  Illinois  [Mr.  Hyde]  if 
he  would  tell  our  friend  that  this  does 
not  have  anything  to  do  with  direct  ap- 
peal. I  believe  he  Is  misinformed. 

The  CHAIRMAN.  The  gentleman  in 
the  well  controls  the  time. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  30 
seconds  to  my  friend,  the  gentleman 
from  California  [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  rise  in  strong  support  of  the  meaning- 


ful habeas  corpus  reforms  in  Mr. 
Hyde's  amendment. 

In  California,  convicted  murderer 
Robert  Alton  Harris  has  been  beating 
the  system  through  an  apparently  un- 
limited number  of  lengthy  appeals 
since  1978,  when  he  was  sentenced  to 
death.  Both  California  Attorney  Gen- 
eral Dan  Lungren  and  Ventura  County 
District  Attorney  Michael  Bradbury 
join  me  in  supporting  the  enactment  of 
meaningful  habeas  corpus  reform  that 
limits  the  ability  of  convicted  crimi- 
nals to  unfairly  abuse  the  judicial  sys- 
tem at  taxpayers  expenses. 

I  urge  my  colleagues  to  join  me  In 
voting  to  amend  the  habeas  corpus  pro- 
visions In  H.R.  3371  to  provide  for  real 
reform.  We  must  not  continue  to  put 
the  minds  of  convicted  criminals  at 
lease  with  the  idea  that  they  can  make 
a  mockery  out  of  our  justice  system. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  the 
balance  of  my  time  to  the  gentleman 
from  Virginia  [Mr.  Moran]. 

Mr.  MORAN.  Mr.  Chairman,  today,  I 
rise  in  support  of  the  Hyde  amendment 
to  H.R.  3371. 

Mr.  Jack  Collins  is  a  constituent 
who — In  his  own  tragic  story — dem- 
onstrates clearly  and  powerfully  the 
reason  why  the  Hyde  amendment  must 
replace  the  committee  language. 

As  Mr.  Collins  testified  before  the 
House  and  Senate  Judiciary  Commit- 
tees earlier  this  year,  his  beloved  only 
daughter,  Suzanne,  was  the  victim  of  a 
brutal  crime  on  July  12,  1985,  when  she 
was  jogging  on  the  Memphis  Naval  Air 
Station  base  in  Tennessee.  As  Mr.  Col- 
lins recalled,  a  man  by  the  name  of  Mr. 
Smedley  Alley  grabbed  Suzanne  from 
behind,  choked  her  into  a  state  of 
semiconsciousness,  and  abducted  her 
from  the  base.  He  then  took  her  to  a 
county  park  where  he  smashed  her  face 
against  his  car  until  she  was  unrecog- 
nizable, raped  her.  and  sadistically  tor- 
tured her  sexually  in  a  way  that  is  too 
extreme  to  describe  on  this  floor,  and 
then  savagely  killed  her.  This  attack 
was  so  brutal  and  so  cruel  that  the  Col- 
lins' were  unable  to  have  an  open  coffin 
at  their  daughter's  funeral. 

Suzanne  Collins'  attacker  did  not  go 
unnoticed.  Two  fellow  Marines,  re- 
sponding to  Suzanne's  screams,  ran 
after  Alley  and  were  able  to  clearly 
identify  his  vehicle  leading  to  his  ar- 
rest. Seeing  that  the  evidence  against 
him  was  incontrovertible,  Mr.  Alley 
confessed  to  the  crime.  He  later  plead- 
ed Insanity  claiming  that  he  suffered 
from  'multiple  personality  disorder. 
Dozens  of  psychiatrists  studied  Mr. 
Alley  and  concluded  unanimously  that 
he  did  not  suffer  for  any  "isms",  but 
was  rather  an  extremely  cruel  person. 
He  was  convicted  and  sentenced  to 
death. 

The  point  of  my  appeal  Is  this:  Mr. 
Alley  was  first  arrested  over  6  years 
ago.  It  took  20  months  to  get  to  trial. 
Since  then,  it  has  been  continuously 
appealed  in  the  State  courts  on  both 
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direct  and  collateral  habeas  corpus  ap- 
peals. Alley  is  currently  on  his  third 
appeal,  having  had  an  appeal  to  the 
Tennessee  State  Supreme  Court  and 
the  U.S.  Supreme  Court  both  fail.  A 
year  from  now— more  than  7  years 
after  the  crime  waa  committed — we  ex- 
pect that  Alley  will  appeal  his  case  yet 
again — this  time  under  Federal  habeas 
corpus. 

While  these  appeals  go  on  and  on.  Mr. 
and  Mrs.  Collins  must  each  time  relive 
the  nightmare  horror  their  daughter 
experienced. 

The  House  crime  bill  contains  a  pro- 
vision which  seeks  to  reform  Federal 
habeas  corpus.  Mr.  Speaker,  I  argue 
that  the  crime  bill  does  not  go  far 
enough.  I  argue  that  we  must  adopt  a 
strong,  effective  reform  of  habeas  cor- 
pus that  speeds  up  the  judicial  process 
and  ends  the  su^erlng  felt  by  the  thou- 
sands of  Mr.  and  Mrs.  Collins  across 
the  country.  I  argue  that  we  should 
adopt  the  Hyde  amendment  to  H.R. 
3371. 

The  Hyde  amendment  sets  a  statute 
of  limitations  of  6  months  for  filing  a 
habeas  petition  consistent.  This  stat- 
ute is  consistent  with  the  Powell  Com- 
mission's recommendation  on  habeas 
corpus  reform.  The  Hyde  amendment 
also  sets  a  time  limit  on  the  disposi- 
tion adjudication  of  habeas  corpus 
cases  in  Federal  courts— 110  days  in 
district  coiuts  and  90  days  in  appeals 
court.  Most  importantly,  the  Hyde 
amendment  allows  cases  to  be  appealed 
vmder  Federal  habeas  corpus  reform 
only  if  it  regards  the  guilt  or  innocence 
of  the  defendant.  Cases  cannot  be  ap- 
pealed incessantly  on  technical  or  pro- 
cedural grounds.  Thus,  the  Hyde 
amendment  ensures  that  the  rights  of 
victims  are  addressed  and  while  the 
rights  of  criminal  are  protected. 

This  amendment  takes  a  necessary 
step  in  closing  the  most  glaring  and  in- 
equitable "loophole"  in  our  judicial 
system  by  limiting  the  endless  appeals 
process— a  process  which  does  little  in 
terms  of  fulfilling  justice  but  rather 
continues  to  torment  families  like  the 
Collins  and  further  undermine  the  faith 
the  American  people  have  in  our  crimi- 
nal justice  system. 

How  much  more  grinding  punishment 
can  we  in  good  conscience  inflict  on 
the  Mr.  and  Mrs.  Collins'  of  this  coun- 
try. How  much  longer  can  we  ask  them 
to  relive  a  nightmare  time  and  time 
again? 

I  urge  my  colleagues  to  bring  a  sen- 
sible end  to  the  interminable  habeas 
corpus  appeals  that  are  blocking  our 
judicial  system.  I  urge  my  colleagues 
to  join  me  to  voting  for  the  Hyde 
amendment. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  Cox]. 

Mr.  KOPETSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COX  of  Dllnols.  I  am  happy  to 
yield  to  the  gentleman  from  Oregon. 


Mr.  KOPETSKI.  Mr.  Chairman,  I  ask 
my  colleague  from  Illinois,  as  a  former 
prosecutor,  do  you  think  the  definition 
of  full  and  fair  adjudication  in  the 
Hyde  amendment  takes  care  of  the 
problem  that  has  the  legal  community 
up  in  arms? 

Mr.  COX.  No.  as  a  matter  of  fact  I 
think  it  makes  the  problem  worse. 

First,  the  definition  will  create  new 
delays  in  capital  and  noncapital  cases, 
because  the  Federal  courts  will  have  to 
figure  out  whether  the  State  review 
was  full  and  fair. 

Second,  the  definition  is  so  extreme 
and  so  narrow  that  nearly  every  State 
court  decision  will  be  declared  full  and 
fair.  Not  only  must  the  State  court  be 
wrong  about  Federal  constitutional 
claims,  but  it  must  have  deliberately 
ignored  clearly  established  Federal 
law. 

Third.  Federal  law  is  often  not  clear- 
ly established,  but  the  Federal  courts 
would  now  have  this  new  issue  to  de- 
termine as  well. 

That  is  why  this  is  a  court-stripping 
amendment  and  I  strongly  oppose  it. 

D  1250 
Mr.  KOPETSKI.  As  a  former  prosecu- 
tor, what  is  the  gentleman's  opinion  of 
the  conunittee  bill? 

Mr.  COX  of  Illinois.  I  agree  with  the 
many  current  and  former  prosecutors 
who  oppose  the  amendment  of  the  gen- 
tleman from  Illinois  and  support  the 
committee  bill.  The  committee  bill  is  a 
dramatic  restriction  on  Federal  habeas 
corpus,  but  it  does  not  eliminate  it,  as 
the  amendnlent  by  my  colleague  from 
Illinois  would.  The  committee  bill  re- 
duces delays  dramatically  and  does 
give  one,  but  only  one,  fair  appeal  to 
the  Federal  courts. 

Mr.  KOPETSKI.  Mr.  Chairman,  I  rise  today 
in  opposition  to  the  Hyde  amendment. 

Mr.  Chairman,  our  English  ar)cestors  fought 
for  habeas  corpus  until  it  was  guaranteed  by 
the  Magna  Carta.  Our  Founding  Fathers 
fought  for  the  right  of  habeas  corpus  to  ensure 
that  ttie  State  will  not  wrongfully  punish  citi- 
zens. They  considered  it  to  be  the  highest 
safeguard  of  litwrty.  In  this  year  of  the  bicen- 
tennial of  the  Bill  of  Rights,  we  should  affirm 
the  importance  of  habeas  corpus,  not  atwiish 
it. 

Mr.  Chairman,  habeas  corpus  is  the  prirv- 
cipal  way  for  Federal  courts  to  enforce  the  bill 
of  rights  in  criminal  cases.  Why  is  habeas  cor- 
pus so  important?  The  American  Bar  Associa- 
tion found  that  in  40  percent  of  death  penalty 
cases  reviewed  by  the  Federal  courts,  the 
State  court  conviction  or  sentence  was  based 
on  serious  violations  of  constitutional  rights. 
This  is  not  to  say  that  40  percent  of  these 
convictions  were  thrown  out;  it  simply  meant 
that  the  defendant  was  entitled  to  a  new  trial 
or  new  sentencing.  Because  of  our  habeas 
corpus  procedure,  some  of  these  people  were 
fairiy  retried,  others  were  resentenced  to  life 
terms,  ottiers  were  acquitted  of  all  charges, 
and  yes.  still  others  faced  their  original  sen- 
tences. 

Mr.  Chairman,  under  the  ab(e  leadership  of 
Chaimian  Brooks  and  Chairman  Edwards. 


October  17,  1991 


October  17,  1991 


CONGRESSIONAL  RECORD— HOUSE 


26765 


the  committee  crafted  a  compromise  to  expe- 
dite habeas  proceedings  and  promote  finality, 
while  at  the  same  time  ensuring  that  capital 
cases  are  fairty  processed  at  all  stages  of  the 
criminal  justice  system. 

Specifically,  this  t>ill  has  a  1-year  statute  of 
limitations.  It  also  prohibits  successive  peti- 
tions in  virtually  all  circumstances.  It  eliminates 
last  minute  requests  for  stays  of  execution. 
These  provisions  stipulate  that  new  rules  of 
law — a  clear  break  from  precedent— will  never 
apply  in  habeas  corpus  proceedings,  a  stand- 
ard even  tougher  than  the  Teague  case,  which 
says  new  rules  may  apply  in  certain  situations. 
Under  this  bill.  Federal  hatwas  courts  may  not 
retroactively  apply  a  new  rule  even  though  a 
deferxlanrs  conviction  would  be  unconstitu- 
tional if  the  mte  was  law  before  the  conviction 
became  final.  Lastly,  this  bill  ensures  that 
States  will  provide  competent  counsel  in  cap- 
ital cases,  from  the  trial  forward.  This  will  do 
nwre  to  expedite  capital  cases  than  any  other 
provision.  It  will  decrease  the  number  of  urv 
necessary  appeals,  retrials  and  resentencings, 
and  is  critical  if  we  are  going  to  try  these 
cases  fairiy. 

It  is  ironic  to  me  tfiat  just  3  nfK)nths  ago  this 
House  debated  granting  most-favored-nation 
status  to  the  People's  Republic  of  China.  In 
that  debate,  many  argued  that  we  should  not 
grant  China  MFN  status  t)ecause  they  do  not 
guarantee  fundamental  rights,  like  habeas  cor- 
pus, to  their  citizens.  Now  3  months  later,  this 
House  is  considering  an  amendment  that  will 
in  effect  eliminate  habeas  corpus.  If  this 
amendment  is  enacted,  defendants  will  t>e  ex- 
ecuted despite  the  fact  ttiat  tfiey  were  con- 
victed or  senterKed  unconstitutionally.  Inno- 
cent people  will  be  executed  if  this  amend- 
ment becomes  law. 

Mr.  Chairman,  I  urge  my  colleagues  to  re- 
ject the  Hyde  amendment. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
the  balance  of  our  time  to  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes], 
a  distinguished  member  of  the  sub- 
committee. 

Mr.  HUGHES.  Mr.  Chairman,  I  rise  in 
the  strongest  opposition  to  this  amend- 
ment. 

This  amendment  relates  to  the  most 
important  portion  of  the  crime  bill.  If 
enacted,  the  amendment  would  gut  the 
Federal  writ  of  habeas  corpus,  one  of 
the  most  fundamental  rights  under  our 
Constitution.  In  the  words  of  former 
New  Jersey  Chief  Justice  and  Gov. 
Richard  J.  Hughes,  "the  full  and  fair 
provision  would  be  tough  not  on  crime, 
but  on  the  Constitution." 

Habeas  corpus  is  the  process  whereby 
Federal  courts  may  remedy  violations 
of  rights  under  the  Federal  Constitu- 
tion which  occur  in  State  proceedings, 
usually  State  criminal  proceedings. 

It  is  not  a  loophole,  or  a  clever  law- 
yer's trick,  or  a  vehicle  for  "getting  off 
on  a  mere  technicality"— it  is  a  fun- 
damental right  under  our  system. 

We  are  told  that  many  State  attor- 
neys general  and  prosecutors  support 
the  Hyde  amendment,  therefore  It 
must  be  good.  It  is  not  surprising  that 
they  like  it.  Federal  habeas  corpus  is 
designed  to  address  constitutional  er- 


rors made  in  the  State  proceedings.  It 
is,  in  the  parlance  we  all  know,  over- 
sight. Few  oversightees  welcome  over- 
sight. 

More  noteworthy  is  that  many  pros- 
ecutors and  State  attorneys  general  do 
not  support  the  Hyde  amendment.  It  is 
too  radical  and  destructive  to  our  sys- 
tem of  justice  for  them  to  support, 
even  though  it  offers  seductive  attrac- 
tions to  their  natural  self  interest  in 
avoiding  annoying  and  sometimes  em- 
barrassing oversight. 

There  are  many,  many  flaws  in  the 
Hyde  amendment— far  too  many  for  us 
to  address  in  the  15  minutes  alloted.  I 
will  therefore  address  only  the  two 
most  fundamental  flaws. 

The  first  goes  to  the  heart  of  the  pro- 
posal— indeed,  to  the  name  with  which 
the  amendment  marches  forward — "full 
and  fair." 

Under  the  amendment.  Federal 
courts  would  be  prohibited  from  grant- 
ing a  writ  of  habeas  corpus — and  I 
quote — "with  respect  to  any  claim  that 
has  been  fully  and  fairly  adjudicated  in 
State  proceedings." 

The  fatal  flaw  in  this  proposal  is  that 
a  State  court  decision  can  be  full,  fair, 
and,  at  the  same  time,  dead  wrong. 
"Full  and  fair"  goes  to  procedural 
rights — a  lower  court  can  meticulously 
observe  these  procedural  rights,  while 
clearly  misunderstanding,  misinter- 
preting, and  misapplying  Federal  con- 
stitutional requirements. 

When  we  pointed  out  this  flaw  in 
committee  markup,  proponents  of  the 
amendment  argued  that  the  clear  lan- 
guage of  the  amendment  does  not  mean 
what  it  says.  The  argument  was  made 
by  Mr.  McCollum  that  the  Federal 
courts  "are  going  to  have  to  determine 
whether  or  not  there  was  a  reasonable 
interpretation  of  Federal  law,  and 
there's  going  to  be  considerable  sweep- 
ing opportunity  here  for  the  Federal 
court  to  get  involved." 

Proponents  of  full  and  fair  have  ap- 
parently concluded  that  this  invitation 
for  runaway  judicial  activism  will  not 
wash.  They  have  amended  the  amend- 
ment in  an  attempt  to  define  "full  and 
fair  adjudication."  I  commend  them  for 
recognizing  this  necessity. 

However,  the  revised  amendment 
does  not  make  clear  that  "Federal 
courts  are  going  to  have  to  determine 
whether  or  not  there  was  a  reasonable 
interpretation  of  Federal  law."  If  they 
had  done  this.  I  would  have  to  recon- 
sider my  strong  opposition. 

On  the  contrary,  the  hasty  fix  makes 
the  amendment  even  worse.  It  makes 
explicit  what  was  only  implicit  before. 
By  defining  full  and  fair  in  the  manner 
it  does,  the  amendment  explicitly  for- 
bids Federal  courts  from  overturning 
erronious  determinations  of  Federal 
law.  Under  this  amendment,  such  erro- 
neous rulings  are  deemed  to  be  "full 
and  fair"  unless  they  are  not  just 
wrong,  but  "arbitrary  or  unreason- 
able". Not  just  arbitrary  or  unreason- 


able, but  arbitrary  or  unreasonable  and 
involving  "clearly  established  Federal 
law." 

The  Department  of  Justice  expla- 
nation of  this  new  language  is  instruc- 
tive as  to  the  intent  and  meaning  of 
this  language.  The  Department  states 
that  this  language  still  permits  Fed- 
eral courts  to  reverse  State  errors 
"where  a  State  court  defied  or  dis- 
regarded Supreme  Court  precedent." 

The  Federal  writ  of  habeas  corpus  ex- 
ists to  correct  erroneous  applications 
of  law.  It  is  not  limited  to  rulings 
which  defy  or  show  contempt  for  Su- 
preme Court  precedent.  It  is  not  lim- 
ited to  rulings  which  are  both  erro- 
neous and  arbitrary,  nor  ones  which 
are  erroneous  and  unreasonable. 

There  is  no  good  faith  exception  built 
into  the  writ  of  habeas  corpus.  Nor  Is  It 
limited  to  Federal  law  which  is  some 
sort  of  super  law.  The  escape  clause 
built  into  the  new  Hyde  amendment  by 
the  requirement  that  the  Federal  law 
being  violated  must  be  "clearly  estab- 
lished" law  seems  to  do  just  this. 

Can  anyone  tell  what  clearly  estab- 
lished means?  It  probably  means  that  if 
the  12  Circuit  Courts  of  Appeal  are  not 
in  total  agreement  on  a  legal  point,  it 
is  not  "clearly  established",  and  does 
have  to  be  followed  by  State  courts. 
What  about  a  Supreme  Court  ruling 
which  is  less  than  unanimous? 

The  second  fundamental  flaw  In  the 
Hyde  amendment  is  its  failure  to  deal 
with  the  biggest  contributing  factor  in 
the  chaos  which  surrounds  the  admin- 
istration of  the  death  penalty  in  the 
United  States  today. 

That  problem  is  inadequate  counsel. 
Forty  percent  of  all  death  penalty 
cases  are  overturned  on  review.  The 
most  frequent  cause  is  inadequate  legal 
representation  of  the  defendant  during 
State  proceedings. 

The  Hyde  amendment  gives  each 
State  two  choices  regarding  counsel. 

First,  do  nothing.  Make  no  changes 
in  your  present  system  of  providing — or 
not  providing— appointed  lawyers  in 
post  conviction  proceedings,  or  In  the 
standards  for  appointed  counsel  to  de- 
fend death  penalty  cases.  Unfortu- 
nately, States  with  the  worst  problems 
are  the  ones  most  likely  to  stay  with 
business  as  usual,  since  there  is  a 
slight  cost  for  opting  in  to  even  more 
radical  restraints  on  Federal  habeas  In 
death  cases. 

Second,  States  can  agree  to  appoint 
counsel  to  represent  persons  under  sen- 
tence of  death  when  those  sentences 
are  reviewed  in  State  collateral  pro- 
ceedings. State  habeas  corpus.  No  spe- 
cific qualifications  or  standards  are  set 
for  lawyers  who  are  so  appointed. 

In  exchange  for  this  nominal  com- 
mitment on  the  part  of  a  State,  the 
rules  for  Federal  habeas  corpus  review 
of  death  penalty  cases  arising  in  that 
State  become  even  more  stringent  than 
those  applicable  to  nondeath  penalty 
cases  under  the  "full  and  fair"  gutting 
of  all  habeas  corpus  writs. 


Federal  writs  must  then  be  filed  in 
180  days  In  death  cases,  instead  of  in 
one  year  in  the  case  of  non-death  pen- 
alty cases. 

Federal  courts,  including  the  Su- 
preme Court,  would  be  mandated  to 
conclude  habeas  corpus  proceedings  in 
unreasonably  short  time  periods. 

In  the  case  of  persons  whose  death 
sentences  have  already  been  reviewed, 
virtually  all  opportunity  for  an  ex- 
traordinary second  review  Is  barred. 
For  example,  If  it  is  later  discovered 
that  the  prosecution  fabricated  evi- 
dence or  encouraged  perjured  testi- 
mony, a  new  review  would  be  permitted 
only  if  the  new  discovery  would  likely 
reverse  the  finding  of  guilt— not  if  it 
would  only  overturn  the  death  penalty. 
Perjured  testimony  that  formed  the 
basis  of  an  essential  aggrravating  factor 
to  justify  a  death  sentence  would  not. 
Neither  would  a  landmark  Supreme 
Court  decision  such  as  that  in  Coker 
versus  Georgia — death  penalty  for  rape 
Is  disproportionate  punishment — since 
that  defect,  however  fundamental,  goes 
only  to  the  sentence  and  not  to  gxillt. 

Protecting  "full  and  fair"  State  deci- 
sions sounds  great.  However,  protect- 
ing "full,  fair,  and  dead  wrong"  is  not 
so  great.  That  is  what  this  amendment 
calls  for.  It  should  be  rejected. 

Mr.  SCHEUER.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  ttie  amendment  offered  by 
the  gentleman  from  Illinois.  This  amendment  is 
unnecessary  and  dangerous.  It  is  unnecessary 
Isecause  the  bill  already  streamliries  tt\e  ha- 
beas corpus  review  process,  and  it  is  darv 
gerous  because  it  threatens  a  precious  civil 
liberty  guaranteed  by  the  Constitution. 

This  is  not  only  my  opinion,  but  also  the 
opinion  of  many  prosecutors,  judges,  and  legal 
scholars,  many  of  wfram  are  strong  advocates 
of  the  death  penalty. 

Floyd  Atxams — one  of  tfie  Nation's  leading 
authorities  on  the  Constitution. 

Francis  Beltotti  and  James  Sharwror)— 
forger  attorneys  general  from  Massachusetts. 

LMlf  Boggs — our  former  colleague  from 
Louisiana. 

Hyman  Bookbirxler — of  the  American  Jew- 
ish Committee. 

Guide  Calat>resi — Dean  of  Yale  Law  School. 

L  Stanley  Chauvin,  John  Curtin,  and  Robert 
Raven — all  former  Presidents  of  tfie  American 
Bar  Association. 

W.J.  Michael  Cody — former  attorney  general 
from  Tennessee. 

Stanley  Fuld — ^former  CNef  Judge  of  the 
New  York  State  Court  of  Appeals. 

Joseph  Grodin — former  Justice  of  ttie  Cali- 
fomia  Supreme  Court. 

GeraW  Gunther — professor  of  law  from 
Stanford  University,  author  of  a  superb  and 
widely  read  constitutional  law  textbook. 

Rev.  Theodore  Hesburgh — former  president 
of  Noti-e  Dame. 

Chartes  Mathias — former  Republican  Sen- 
ator from  Maryland. 

Jim  Mattox — former  attorney  general  from 
Texas. 

Elliot  Richardson— former  Republican  U.S. 
Attomey  General. 

Peter  Rodino — former  chairman  of  the 
House  Judiciary  Committee. 
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Whitney  North  Seymour— former  U.S.  attor- 
ney. 

Robert  Spire— former  attorney  general  from 
Nebraska. 

Mr.  Chairman,  this  is  only  a  partial  list  of 
those  ttiat  oppose  this  amendment.  There  are 
many  more  wtw  believe  this  amendment  is 
unnecessary,  a  threat  to  our  precious  free- 
doms, and  unconstitutional.  Listen  to  these  ex- 
perts. Vote  no  on  the  Hyde  amendment. 

Mrs.  MINK.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  tt)e  Hyde  amendment.  The  writ  of  ha- 
beas corpus  is  one  of  our  fundamental  con- 
stitutionaJ  safeguards.  Under  it  the  Federal 
courts  have  become  the  final  guarantors  of 
justice  to  all.  rich  or  poor,  black  or  white.  The 
Hyde  amendment  will  for  the  sake  of  speed 
and  economy,  remove  historic  protections  and 
safeguards. 

As  we  confront  problems  in  our  legal  system 
it  is  absolutely  essential  that  we  not  lose  sight 
of  ttie  principles  upon  whrch  our  Nation  was 
founded.  When  our  founders  made  their  claim 
for  ttie  right  to  self  government,  the  right  to 
habeas  corpus  was  at  the  heart  of  their  de- 
mands, and  it  is  clear  that  in  the  presen/ation 
of  ttiis  right  they  handed  down  to  us  a  pro- 
foundly difficult  task  to  implement.  Such  Is  the 
ctiallenge  of  derrwcracy.  I  am  prepared  to  par- 
ticipate in  ttie  search  for  ways  to  ease  that 
challenge,  but  not  if  we  find  solutrons  whrch 
eliminate  it. 

The  Hyde  amendment  woukJ  result  in  ttie 
elevatk>n  of  form  over  substance  in  our  juridi- 
cal process.  Federal  courts  wouW  k>ose  their 
jurisdk:tk>n  to  review  any  claim  that  has  been 
"fully  and  fairly  adjudicated"  in  State  courts; 
as  such,  they  would  only  be  atjie  to  ask 
wtiettier  the  State  courts  empkjyed  proper  pro- 
cedures when  they  considered  and  rejected  a 
defendant's  Federal  constitutional  claim,  and 
then  whether  the  State  courts  reached  a  rea- 
sonat)le  result.  If  both  questions  are  answered 
in  the  affirmative,  ttien  ttie  Federal  court  would 
be  stripped  of  its  habeas  jurisdiction. 

What  is  significant  in  the  application  of  the 
administration's  "fuMy  and  fairly  adjudicated" 
proviskxi  is  that  at  no  time  will  the  Federal 
court  be  able  to  consider  whether  the  State 
courts  reached  a  correct  result  in  adjudicating 
the  prisoner's  Federal  constitutional  claim.  Re- 
sults that  are  wrong,  but  which  were  reached 
by  proper  procedures  wouW  be  immune  ft'om 
Federal  review.  This  may  expedite  the  proc- 
ess, but  it  wouW  do  so  in  exactly  the  wrong 
way— by  destroying  the  safeguard. 

Moreover,  ttie  full  and  fair  provision  would 
fundamentally  threaten  the  uniformity  of  our 
constitutional  rights.  Throughout  our  history, 
Federal  courts  have  provided  an  indispensable 
constitutional  backstop  to  State  courts,  ensur- 
ing that  tfie  constitution  is  not  interpreted  dif- 
ferently between  the  States.  Lack  of  uniform 
Federal  court  review  could  result  in  a  patch- 
work quilt  of  constitutional  protections.  The 
same  time-honored  and  timeless  guarantees 
found  in  our  Bill  of  Rights  couW  soon  mean 
one  thing  in  one  State,  another  in  a  second, 
and  perhaps  nothing  in  the  third.  Our  national 
motto,  E  Pluribus  Unum— out  of  many,  one- 
might  be  stood  on  its  head,  for  out  of  one 
Constitution  couW  spring  many  interpretations. 
For  these  reasons  Federal  courts  must  be 
available  to  endore  and  ensure  uniform  Fed- 
eral rights  from  coast  to  coast. 
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To  be  sure,  there  are  changes  that  need  to 
be  made  in  our  legal  system,  and  we  must 
consider  drastic  measures— but  if  ttiose 
changes  are  so  fundamental  as  to  obliterate 
the  basic  rights  that  sets  our  Government 
apart  from  dictatorships,  and  if  those  meas- 
ures eliminate  the  ability  of  citizens  to  be  treat- 
ed fairly  in  our  courts,  than  we  as  Government 
will  have  forfeited  our  leadership  among  free 
nattons. 

I  have  heard  many  people  discuss  ttie  war 
on  crime,  and  I  want  to  win  that  war  as  much 
as  anyone — it  is  imperative,  though,  ttiat  in 
fighting  that  war  we  not  lose  sight  of  what  we 
are  fighting  for.  I  urge  my  colleagues  to  vote 
no  on  the  Hyde  amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Illinois 
[Mr.  Hyde]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  HYDE.  Mr.  Chairman.  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by.  electronic  de- 
vice, and  there  were— ayes  208,  noes  218, 
answered  "present"  1,  not  voting  6,  as 
follows: 


October  17,  1991 
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RltCw 

Roberta 

Ro«mer 

Ro^rs 

Rohrabacher 

Roft-Lehtlnen 

RoUi 

Roukenu 

Rowluid 

S&nconun 

SuiiaJlus 

Sazton 

Scbaerer 

Scholzp 

SenseDbreDDer 

Shaw 

Shays 

Shuster 

SUlsky 


Allard 

Andrews  (NJ) 

Andrews  (TX) 

Applegate 

Archer 

Armey 

Baker 

Ballen^r 

Barnard 

Barrett 

BartOD 

Bate  man 

Bentley 

Bereuter 

Bevlll 

BlUrakls 

Bltley 

Boehlert 

Boehner 

Borskl 

Brewster 

Broomfleld 

Browder 

Brown 

Bunnlng 

Barton 

Camp 

Campbell  (CA) 

Campbell  (CO) 

Chandler 

Chapman 

Cllnger 

Coble 

Coleman  (MO) 

Combest 

Condit 

Coughlln 

Cox  (CA) 

Cramer 

Crane 

Cunningham 

Dannemeyer 

Darden 

Davis 

DeLay 

Dickinson 

Dooley 

Doollttle 

Doman  (CA) 

Dreler 

Doacaa 


[Roll  No.  316] 
AYES— 206 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Encllsh 

Erdrelch 

Ewlnc 

Fawell 

Fields 

Franks  (CT) 

Qallecly 

Gallo 

Gaydos 

Oekaa 

Oeren 

OUlmor 

Olncrlch 

Ooss 

Qradlson 

Orandy 

Ounderaon 

HalKTX) 

Hanunerschmldt 

Hancock 

Hansen 

Harris 

Hasten 

Hatcher 

Hayes  (LA) 

Heney 

Henry 

Herjer 

Hobeon 

Houghton 

Hubbard 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (TX) 

Kasich 

Ktar 
KoHm 

Kolter 

Kyi 

Lacomarsino 

Lehman  (CA) 

Lent 

L«wU(CA) 

Lewis  (FL) 


Ucfatfoot 

Llptnakl 

LlTlncston 

Uoyd 

Lowery  (CA) 

Machtley 

Marie  nee 

Martin 

Maninex 

McCandless 

McCoUom 

McCrery 

McOade 

McEwen 

McOrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

MUler  (WA) 

Moltnarl 

Montgomery 

Moorhead 

Moran 

Morrison 

Murphy 

Murtha 

Myers 

Natcher 

Neal  (NO 

Nichols 

Nussle 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Petri 

Pickett 

Porter 

Pursell 

Qutllen 

Rams  tad 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

Rin» 

Rlnaldo 


Abercromble 
Ackerman 
Alexander 
Anderson 
Andrews  (ME) 
Annnnzlo 
Anthony 
Aspln 
Atkins 
AuColn 
Bacchus 
Bellenson 
Bennett 
Berman 
Bilbray 
Bonlor 
Boucher 
Boxer 
Brooka 
Bruce 
Bryant 
Bustamante 
Byron 
Cardlo 
Carper 
Can- 
Clay 
Clement 
Coleman  (TX) 
Collins  (IL) 
Collins  (MI) 
Conyers 
Cooper 
Costello 
Cox(IL) 
Coyne 
de  laOana 
DeFazio 
DeLauro 
Dellums 
Derrick 
Dicks 
Dlagell 
Dixon 
Donnelly 
Dorgan  (ND) 
Downey 
Dnrbln 
Dwyer 
Dymally 
Buiy 
Eckart 
Edwards  (CA) 
Engel 
Eipy 
Evans 
Faacell 
Fazio 
Felghan 
FUh 
Flake 
FogUetU 
Ford  (MI) 
Ford  (TN) 
Frank  (MA) 
Frost 
Oejdenaon 
Gephardt 
Gibbons 
OUchrest 
Oilman 
Ollckman 
Oonsalei 


Skeen 

Skelton 

SUughter  (VA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stenholm 

Stump 

Sandqulst 

Tallon 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (OA) 

NOES— 218 

Gordon 

Oreea 

Ooarinl 

Hall  (OH) 

Hamilton 

Hayes  (IL) 

Hefner 

Hertel 

Hoagland 

Hochbnieckner 

Horn 

Horton 

Hoyer 

Hughes 

Jacobe 

Jeffereon 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jonti 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Klecxka 

Kopeukl 

KosUnayer 

LaFalce 

Lancaster 

Laotos 

LaRocco 

Laughlln 

Leach 

Lehnan  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Long 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

MaUul 

Mavroules 

Mazzoli 

McCloskey 

McDermott 

McHugh 

McMllIen  (MD) 

McNulty 

Mf\une 

Miller  (CA) 

Mlneu 

Mink 

Moakley 

MoUohan 

Moody 

Monlla 

Mraiek 

Nagle 

Neal  (MA) 

Nowak 

Oakar 

Oberstar 

Obey 

OUb 

OWer 

Ortli 

Owens  (NY) 


Thomas  (WY) 

Upton 

Valentine 

Vander  Jtgt 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Weber 

Weldon 

Woir 

Wylle 

Yatron 

Young  (AK) 

Young  (FL) 

Zeiirr 

Zlmmer 


Owens  (UT) 

Pallone 

Panetu 

Pastor 

Patterson 

Payne (NJ) 

Pease 

Peloel 

Penny 

Perkins 

Peterson  ( FL) 

Petenon  (MN) 

Pickle 

Poahard 

Price 

Rahall 

Rangel 

Reed 

Richardson 

Roe 

Rose 

Rostenkowskl 

Roybal 

Ruaso 

Sabo 

Sanders 

Sangmetster 

Savage 

Sawyer 

Scheuer 

Schirr 

Schroeder 

Schumer 

Serrano 

Sharp 

Slkonkl 

Skaggs 

Slattery 

SUughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solarz 

Spratt 

Staggers 

StalUngs 

Stark 

Stoke* 

Studd*    . 

Swett 

Swl/t 

Synar 

Tanner 

Thornton 

Torres 

Torrtcelll 

Towns 

Traricant 

Tnzler 

Uaaoeld 

Vento 

Viacloeky 

Washington 

Waters 

Weiss 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yatee 


ANSWERED  "PRESENT"—! 
Ooodltng 
NOT  VOTING— 6 


Callahan 
Holloway 


Hopkins 
Huckaby 


McCurdy 
Waxman 
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Mr.  RAHALL.  Mr.  GORDON  and  Mrs. 
JOHNSON  Of  Connecticut  changed 
their  vote  from  "aye"  to  "no." 

Mr.  CRAMER  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENTS  EN  BLOC  OFFERED  BY  MR.  BROOKS 

Mr.  BROOKS.  Mr.  Chairman.  I  offer 
amendments  en  bloc. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments  en  bloc. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

Amendments  en  bloc  offered  by  Mr. 
Brooks:  Pa*re  175.  strike  line  8  and  all  that 
follows  through  line  7  on  page  176.  and  Insert 
the  following: 

8EC.  laOS.  AVAILABn>rrY  OF  THE  DEPARTMENT 
OF  JUSTICE  ASSETS  FORFEITURE 
FUND  FOR  CERTAIN  GRANTS. 

Section  524(c)  of  title  28.  United  Stotes 
Code  Is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

■'(12)(A)  In  addition  to  the  purposes  olhe.'- 
wlse  provided  for  In  this  subsection,  the 
Fund  shall  be  available,  subject  xm  appro- 
priation, for  the  purpose  of  supporting  drug- 
abuse  treatment  and  prevention  through 
grant  programs  under  title  V  or  title  XIX  of 
the  Public  Health  Services  Act. 

"(B)  Amounts  made  available  under  8Ul>- 
paragraph  (AV— 

"(1)  may  be  transferred  only  from  excess 
unobligated  amounts  In  the  Fund  and  only 
to  the  extent  that,  as  determined  by  the  At- 
torney General,  such  transfers  will  not  Im- 
pair the  future  availability  of  amounts  for 
the  purposes  under  paragraph  (1);  and 

'(ID  shall,  with  respect  to  each  fiscal  year, 
equal  25  percent  of  the  total  of  such  excess 
amounts  for  that  fiscal  year. 

"(C)  Amounts  made  available  under  this 
paragraph  for  treatment  and  prevention  re- 
ferred to  In  subparagraph  (A)  shall  be  used  to 
supplement,  rather  than  replace,  amounts 
that  would  be  otherwise  available  for  such 
treatment  and  prevention.". 
SEC.  1803A.  REPORT  TO  CONGRESS  ON  ADMINIS- 
TRATIVE AND  CONTRACTING  EX- 
PENSE& 

Section  524(c)(6)  of  title  28.  United  SUtes 
Code.  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
ptaragraph  (B): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  In  lieu  there- 
of ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

■(D)  a  report  for  such  fiscal  year  contain- 
ing a  description  of  the  administrative  and 
contracting  expenses  paid  from  the  Fund 
under  paragraph  (1)(A).". 

SEC.  1803B.  NOMINAL  CONSIDERATION  SALES  OF 
LOW  VALUE  REAL  PROPERTY  TO 
CERTAIN  TAX  EXEMPT  ORGANIZA- 
TION& 

Section  5U(e)  of  the  Controlled  SutMtances  ' 
Act  (21  U.S.C.  881(e))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(4)(A)  If  any  property  referred  to  in  para- 
graph (IHB)  is  low  value  real   prop>erty  lo- 


cated in  a  metropolitan  statistical  area,  the 
Attorney  General  shall  have  the  authority  to 
offer  such  property  for  sale,  for  nominal  con- 
sideration, to  tax  exempt  organizations  that 
provide  direct  services  furthering  commu- 
nity-l)a8ed  crime  control,  housing,  or  edu- 
cation efforts  in  such  area. 

"(B)  As  used  in  this  paragraph— 

"(1)  the  term  'low  value  real  property' 
means,  with  respect  to  a  metropolitan  statis- 
tical area,  real  property  that  is  appraised  at 
less  than  40  percent  of  the  median  value  of 
comparable  real  property  in  the  metropoli- 
tan statistical  area;  and 

"(2)  the  term  'tax  exempt  organization' 
means  an  organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code  of  1986. 
and  exempt  fi-om  tax  under  section  501(a)  of 
such  Code.". 

Page  126,  after  line  14.  insert  the  following: 

SEC.  .  PROGRAM  TO  PROVIDE  PUBUC  AWARE- 
NESS OF  THE  PROVISION  OF  P.L. 
101-616  WHICH  CONDITIONS  POR- 
TIONS OF  A  STATE'S  FEDERAL  HIGH- 
WAY FUNDLNG  ON  THAT  STATE'S  EN- 
ACTMENT OF  LEGISLATION  REQUIR- 
ING THE  REVOCATION  OF  THE  DRIV- 
ER'S UCENSES  OF  CONVICTED 
DRUG  ABUSERS. 

The  Attorney  General,  in  consultation 
with  the  Secretary  of  Transportation,  shall 
implement  a  program  of  national  awareness 
of  Public  Law  101-516.  section  333.  This  pro- 
gram shall  notify  the  Governors  and  State 
Representatives  of  the  requirements  of  Pub- 
lic Law  1-1-516.  section  333. 

Page  155.  after  the  matter  following  line  4. 
insert  the  following: 
SEC.    .  MIUTARY  MEDALS  AND  DECORA'HONS. 

Section  704  of  title  18.  United  SUtes  Code, 
is  amended— 

(1)  by  striking  "not  more  than  $250"  and 
inserting  "under  this  title";  and 

(2)  by  adding  at  the  end  "For  the  purposes 
of  this  section,  the  term  'sells'  includes 
trades,  barters,  or  exchanges  for  anything  of 
value.". 

Page  21.  line  20.  after  "model"  Insert  "in 
English  and  in  Spanish". 

Page  23.  line  19.  strike  "and". 

Page  23.  line  21.  strike  the  period  and  in- 
sert ";  and". 

Page  23.  after  line  21.  insert  the  following 
new  paragraph: 

"(6)  a  description  of  educational  materials 
to  be  developed  in  Spanish.". 

Page  51.  line  20.  insert  between  "State" 
and  "."  the  following:  "or  where  the  threat 
of  a  drug-related  emergency  exists  to  part  of 
a  State  bordering  part  of  a  foreign  countrj- 
where  a  drug-related  emergency  is  known  to 
exist". 

Page  52.  line  5.  Insert  "drug  smuggling  "  be- 
tween "which"  and  "drug  trafficking". 

Page  53,  line  5.  insert  "drug  smuggling"  be- 
tween "drug  trafficking"  and  ".". 

Page  225,  strike  lines  8  through  18. 

Page  227.  strike  line  18  and  all  that  follows 
through  line  3  on  page  229. 

Redesignate  the  sections  of  subtitle  A  of 
title  XX  accordingly. 

Page  14.  after  line  20.  insert  the  following 
subtitle  heading: 

Subtitle  A— Grants  for  Substance  Abuse 
.Treatment  2 

Page  20.  after  line  22.  insert  the  following 
new  subtitle: 

Subtitle  B— Study  on  Effectiveness  of  Resi- 
dential Treatment  and  Assessment  of  Ef- 
fect of  Alcohol  on  Crime 

SEC.  311.  STUDY  AND  ASSESSMENT  OF  ALCOHOL 
USE  AND  TREATMENT. 

The  Director  of  the  National  Institute  of 
Justice  shall— 


(1)  conduct  a  study  to  compare  the  recidi- 
vism rates  of  individuals  under  the  influence 
of  alcohol  or  alcohol  in  combination  with 
other  drugs  at  the  time  of  their  offense— 

(A)  who  participated  in  a  residential  treat- 
ment program  while  in  the  custody  of  the 
State:  and 

(B)  who  did  not  participate  in  a  residential 
treatment  program  while  in  the  custody  of 
the  State. 

(2)  conduct  a  nationwide  assessment  re- 
garding the  use  of  alcohol  and  alcohol  in 
combination  with  other  drugs  as  a  factor  In 
violent,  domestic,  and  general  criminal  ac- 
tivity. 

Page  230,  after  line  4,  insert  the  following: 
SEC.  2018.  STUDY  OF  INCENDIARY  AMMUNmON; 
REPORT  TO  CONGRESS. 

(a)  Study- The  Secretary  of  the  Treasury 
shall  conduct  a  study  of  the  incendiary  am- 
munition offered  for  sale  under  the  brand 
name  "Dragon's  Breath  "  and  also  known  as 
the  "Three  Second  Flame  Thrower",  and  all 
incendiary  ammunition  of  similar  function 
or  effect,  for  the  purpose  of  determining 
whether  there  is  a  reasonable  sporting  use 
for  such  ammunition  and  whether  there  is  a 
reasonable  use  for  such  ammunition  In  law 
enforcement. 

(b)  REPORT    TO    THE    CONGRESS.— Within    1 

year  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  the  Treasury  shall  sub- 
mit to  the  Committee  on  the  Judiciary  of 
the  House  of  Representatives  a  report  con- 
taining the  results  of  the  study  required  by 
subsection  (a)  and  recommendations  for  such 
legislative  or  administrative  action,  with  re- 
spect to  the  ammunition  referred  to  in  sub- 
section (a),  as  the  Secretary  deems  appro- 
priate. 

Page,  178.  line  17.  strike  the  period  and  in- 
sert ";  and". 

Page  178.  after  line  17.  insert  the  following: 

"(5)  to  Improve  the  knowledge  of  health 
professionals  regarding  domestic  violence 
and  facilitate  cooperation  between  health 
professionals,  social  service  providers,  and 
law  enforcement  personnel  to  better  assist 
victims  of  domestic  violence.". 

Page  178,  line  15.  strike  "and". 

Page  175.  line  22.  strike  ".  as  determined  by 
the  Attorney  General.". 

Page  176,  after  line  3,  insert  the  following: 

"(C)  The  authority  under  subparagraphs 
(A)  and  (B)  to  transfer  amounts  and  obligate 
those  transferred  amounts  shall  exist  in  any 
fiscal  year  only  to  the  extent  provided  for 
such  fiscal  year  in  appropriations  Acts.". 

Page  176.  line  4.  strike  "(C)"  and  Insert 
"(D)". 

Page  21,  line  16,  insert  ",  in  consultation 
with  the  Secretary  of  Education,"  before 
"may". 

Page  21,  line  19.  and  page  24.  line  17.  insert 
".  in  consultation  with  the  Secretary  of  Edu- 
cation." before  "shall"  each  place  it  appears 
on  such  lines. 

Page  118,  line  11,  strike  ";  and"  and  insert 
in  lieu  thereof  a  period,  and  strike  lines  12 
and  13. 

Page  143.  line  6.  insert  ".  in  consultation 
with  the  Secretary  of  Education."  before 
"shall";  and  strike  all  after  "research"  on 
line  8  through  line  12.  and  insert  in  lieu 
thereof  the  following:  "the  effectiveness  of 
campus  sexual  assault  policies  for  institu- 
tions of  postsecondary  education.". 

Page  145,  line  8,  insert  "with  the  concur- 
rence of  the  Secretary  of  Education."  after 
"General". 

Page  145.  after  line  8,  insert  the  following 
new  subsection  (and  redesignate  the  succeed- 
ing subsection  accordingly): 

(c)  Report.— The  Secretary  of  Education 
shall  review  the  results  of  the  research  au- 
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Uoiized  by  this  section,  and  report  to  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  the  Committee 
oil  Labor  and  Human  Resources  of  the  Sen- 
vx  by  September  1.  1995.  coordinating  such 
niport  with  the  report  and  dissemination  re- 
quired under  section  485(0(4)  of  the  Higher 
Education  Act  of  1965.  as  amended. 

Page  145,  line  12.  strllte  "legal  aspects  of 
campus  violence"  and  insert  "expertise  in 
cimpus  security". 

Page  177.  strike  lines  15  through  17.  and  in- 
sert in  lieu  thereof  the  following: 
"or  local  governments  with  the  concurrence 
of  local    educational    agencies"    after   "for 
grants  to  local  educational  agencies". 

Page  187,  line  14.  insert  "and  the  Secretary 
of  Labor"  after  "Development". 

Page  195.  after  line  10  insert  the  following: 

(5)  A  representative  of  the  Department  of 
Labor,  who  shall  be  selected  by  the  Sec- 
retary of  Labor. 

Page  126,  after  line  14.  insert  the  following 
new  section: 

8SC.  IS  .  USE  BY  STATES  OF  FORFEITED  REAL 
PROPERTY  FOR  STATE  PARKS  OR 
RELATED  PURPOSES. 

Section  511(e)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(e))  is  amend- 
ed— 

(1)  in  paragraph  (IMB).  by  striking  "sell." 
and  inserting  "except  as  provided  in  para- 
graph (4),  sell,":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)(A)  With  respect  to  real  property  de- 
scribed in  subparagraph  (B).  if  the  chief  exec- 
utive officer  of  the  State  Involved  submits  to 
the  Attorney  Oeneral  a  request  for  purposes 
of  such  subparagraph,  the  authority  estab- 
lished in  such  subparagraph  is  in  lieu  of  the 
authority  established  in  paragraph  (1)(B). 

"(B)  In  the  case  of  property  described  In 
paragraph  (1)(B)  that  Is  civilly  or  criminally 
forfeited  under  this  title.  If  the  property  Is 
real  property  that  Is  appropriate  for  use  as  a 
public  area  reserved  for  recreational  or  his- 
toric purposes  or  for  the  preservation  of  nat- 
ural conditions,  the  Attorney  General,  upon 
the  request  of  the  chief  executive  officer  of 
the  State  In  which  the  property  Is  located, 
may  transfer  title  to  the  property  to  the 
State,  either  without  charge  or  for  a  nomi- 
nal charge,  through  a  legal  instrument  pro- 
viding that— 

"(i)  such  use  will  be  the  principal  use  of 
the  property:  and 

"(ii)  title  to  the  property  reverts  t«  the 
United  States  In  the  event  that  the  property 
is  used  otherwise.". 

Page  126.  after  line  14.  insert  the  following: 
SEC.  1S07.  TRAUMA  CENTERS  AND  DRUG-RELAT- 
ED VIOLENCE. 

Title  Xn  of  the  Public  Health  Service  Act 
(42  U.S.C.  300d  et  seq.).  as  added  by  section  3 
of  Public  Law  101-580  (104  Stat.  2915).  Is 
amended  by  adding  at  the  end  the  following 
new  part: 

"Part  D— Trauma  Centers  Operating  in 
AREAS  Severely  Affected  by  Drug-Re- 
lated Violence 

■sec.  1s41.  grants  for  certain  trauma  cen- 
TERS. 

"(a)  In  General.— The  Secretary  may 
make  grants  for  the  purpose  of  providing  for 
the  operating  expenses  of  traui^a  centers 
that  have  incurred  substantial  uncompen- 
sated costs  in  providing  trauma  care  in  geo- 
graphic areas  with  a  significant  incidence  of 
violence  arising  fl-om  the  abuse  of  drugs. 
Grants  under  this  subsection  may  be  made 
only  to  such  trauma  centers. 

"(b)  Minimum  Quaufications  of  Cen- 
ters.— 


"(1)  Significant  incidence  of  treating 
penetration  wounds.- 

"(A)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  to  a  trauma  center  un- 
less the  population  of  patients  that  has  been 
served  by  the  center  for  the  period  specified 
in  subparagraph  (B)  includes  a  significant 
number  of  patients  who  were  treated  for 
wounds  resulting  trom  the  penetration  of  the 
skin  by  knives,  bullets,  or  other  weapons. 

"(B)  The  period  specified  in  this  subpara- 
graph is  the  2-year  period  preceding  the  fis- 
cal year  for  which  the  trauma  center  in- 
volved is  applying  to  receive  a  grant  under 
subsection  (a). 

"(2)  Participation  in  trauma  care  system 
operating  under  certain  professional 
oinDELiNES.- The  Secretary  may  not  make  a 
grant  under  subsection  (a)  unless  the  trauma 
center  involved  is  a  participant  in  a  system 
that— 

"(A)  provides  comprehensive  medical  care 
to  victims  of  trauma  in  the  geographic  area 
in  which  the  trauma  center  involved  Is  lo- 
cated: 

"(B)  is  esUblished  by  the  State  or  political 
subdivision  in  which  such  center  Is  located: 
and 

"(C)  ha«  adopted  guidelines  for  the  des- 
ignation of  trauma  centers,  and  for  triage, 
transfer,  and  transportation  policies,  equiva- 
lent to  (or  more  protective  than)  the  applica- 
ble guidelines  developed  by  the  America  Col- 
lege of  Surgeons  or  utilized  in  the  model 
plan  established  under  section  1213(c). 

*8EC.  IS4S.  PRIORITIES  IN  MAKING  GRANTS. 

"In  making  grants  under  section  1241(a). 
the  Secretary  shall  give  priority  to  any  ai>- 
plicatlon — 

"(1)  made  by  a  trauma  center  that,  for  the 
purpose  specided  in  such  section,  will  re- 
ceive financial  assistance  fl'om  the  State  or 
political  subdivision  Involved  for  each  fiscal 
year  during  which  payments  are  made  to  the 
center  trom  the  grant,  which  financial  as- 
sistance Is  exclusive  of  any  assistance  pro- 
vided by  the  State  or  political  subdivision  as 
a  non-Federal  contribution  under  any  Fed- 
eral program  requiring  such  a  contribution: 
or 

"(2)  made  by  a  trauma  center  that,  with 
respect  to  the  system  described  in  section 
1241(b)(2)  in  which  the  center  is  a  partici- 
pant— 

"(A)  is  providing  trauma  care  in  a  geo- 
graphic area  in  which  the  availability  of 
trauma  care  has  significantly  decreased  as  a 
result  of  a  trauma  center  in  the  area  perma- 
nently ceasing  participation  in  such  system 
as  of  a  date  occurring  during  the  2-year  pe- 
riod specified  in  section  1242(b)(1)(B):  or 

"(B)  will,  in  providing  trauma  care  during 
the  1-year  period  beginning  on  the  date  on 
which  the  application  for  the  grant  is  sub- 
mitted, incur  uncompensated  costs  in  an 
amount  rendering  the  center  unable  to  con- 
tinue participation  In  such  system,  resulting 
in  a  significant  decrease  in  the  availability 
of  trauma  care  in  the  geographic  area. 

"SEC.  1S4S.  COMMITMENT  REGARDING  CONTIN- 
UED PARTICIPATION  IN  TRAUMA 
CARE  SYSTEM. 

"The  Secretary  may  not  make  a  grant 
under  subsection  (a)  of  section  1241  unless 
the  trauma  center  involved  agrees  that— 

"(1)  the  center  will  continue  participation 
in  the  system  described  in  subsection  (b)  of 
such  section  throughout  the  3-year  period 
beginning  on  the  date  that  the  center  first 
receives  payments  under  the  grant;  and 

"(2)  if  the  agreement  made  pursuant  to 
paragraph  (1)  is  violated  by  the  center,  the 
center  will  be  liable  to  the  United  States  for 
an  amount  equal  to  the  sum  of— 


"(A)  the  amount  of  assistance  ^H'ovided  to 
the  center  under  subsection  (a)  of  such  sec- 
tion: and 

"(B)  an  amount  representing  Interest  on 
the  amount  specified  in  subparagraph  (A). 

*8BC.  U44.  GKNBRAL  PROVI8ION& 

"(a)  APPUCATION.— The  Secretary  may  not 
make  a  grant  under  section  1241(a)  unless  an 
application  for  the  grant  is  submitted  to  the 
Secretary  and  the  application  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  part. 

"(b)  LIMITATION  ON  DURATION  OF  SUP- 
PORT.—The  period  during  which  a  trauma 
center  receives  itayments  under  section 
1241(a)  may  not  exceed  3  fiscal  years,  except 
that  the  Secretary  may  waive  such  require- 
ment for  the  center  and  authorize  the  center 
to  receive  such  payments  for  1  additional  fis- 
cal year. 

■SBC.     IMS.     AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"For  the  purpose  of  carrying  out  this  part, 
there  are  authorized  to  be  appropriated 
(50,000,000  for  fiscal  year  1992,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1993  and  1994.  The  authorization  of  ap- 
propriations established  in  the  preceding 
sentence  Is  in  addition  to  amounts  made 
available  under  section  524(cK12)  of  title  28, 
United  States  Code.". 

SEC.  ISOS,  CONFORMING  AMENDMENTS. 

Title  XII  of  the  Public  Health  Service  Act 
(42  U.S.C.  300d  et  seq.),  as  added  by  section  3 
of  Public  Law  101-590  (104  SUt.  2915),  is 
amended— 

(1)  In  the  beading  for  part  C,  by  Inserting 
"Regarding  Parts  a  and  B"  after  "Provi- 
sions": 

(2)  in  section  1231,  in  the  matter  preceding 
paragraph  (1).  by  striking  "this  title"  and  in- 
serting "this  part  and  parts  A  and  B":  and 

(3)  in  section  1232(a).  by  striking  "this 
title"  and  inserting  "parts  A  and  B". 

Page  175,  beginning  on  line  14,  strike  "the 
Fund  shall  be  available"  and  all  that  follows 
through  line  17  and  Insert  the  following:  "the 
Fund  shall  be  available  for  the  purpose  of 
carrying  out  part  D  of  title  XII  of  the  Public 
Health  Service  Act.". 

Page  176,  line  5.  strike  "for  block  grants  ' 
and  all  that  follows  through  "(A)"  and  insert 
"for  the  purpose  described  In  subparagraph 
(A)". 

Page  176,  line  7,  strike  "for  such  block 
grants"  and  Insert  "for  such  purpose". 

Page  79,  after  line  3.  insert  the  following 
new  subsection: 

(0  Irwin  Rutman  Program.— Part  L  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  is  amended  by  in- 
serting the  following  new  section: 

Sec.  1200.  The  program  established  under 
this  part  shall  be  known  as  the  "Irwin 
Rutman  Retired  Safety  Officers  Benefit  Pro- 
gram". 

Page  300,  after  line  11,  add  the  following: 

SEC.    3433.     DEATH     PENALTY    FOR     RAPE    AND 
CHILD  MOLESTATION  MURDERS. 

(a)  Offense.— Chapter  109A  of  title  18, 
United  States  Code,  Is  amended  by  redesig- 
nating section  2245  as  section  2246.  and  by 
adding  the  following  new  section: 

*|  134S.  Snnal  abme  rc«iltin(  in  death 

"Whoever,  in  the  course  of  an  offense 
under  this  chapter,  engages  In  conduct  that 
results  in  the  death  of  a  person,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life.". 

(b)  Clerical  amendment.— The  analysis 
for  chapter  109A  of  title  18,  United  Sutes 
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Code,  is  amended  by  striking  the  item  for 
section  2245  and  adding  the  following: 
"2245.  Sexual  abuse  resulting  in  death. 
"2246.  Definitions  for  chapter.". 

SEC.  1434.  VIOLENCE  AT  AIRPORTS  SERVING 
INTERNATIONAL  CIVIL  AVIATION. 

(a)  Offense.— Chapter  2  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

*|3a  Vtolence  at  intcrnatioiwl  airporta 

"(a)  Whoever  unlawfully  and  Intentionally, 
using  any  device,  substance  or  weapon,— 

"(1)  perform  an  act  of  violence  against  a 
person  at  an  airport  serving  international 
civil  aviation  which  causes  or  is  likely  to 
cause  serious  bodily  injury  or  death:  or 

"(2)  destroys  or  seriously  damages  the  fa- 
cilities of  an  airport  serving  international 
civil  aviation  or  a  civil  aircraft  not  In  serv- 
ice located  thereon  or  disrupts  the  services 
of  the  airport: 

if  such  an  act  endangers  or  is  likely  to  en- 
danger safety  at  that  airport,  or  attempts  to 
do  such  an  act.  shall  be  fined  under  this  title 
or  imprisoned  not  more  than  twenty  years, 
or  both:  and  if  the  death  of  any  person  re- 
sults from  conduct  prohibited  by  this  sub- 
section, shall  be  punished  by  death  or  Im- 
prisoned for  any  term  of  years  or  for  life. 

"(b)  There  is  Jurisdiction  over  the  prohib- 
ited activity  In  subsection  (a)  If— 

"(1)  the  prohibited  activity  takes  place  in 
the  United  States  and— 

"(A)  the  perpetrator  of  the  prohibited  ac- 
tivity engages  in  terrorism  or  acts  on  behalf 
of  a  terrorist  group: 

"(B)  the  activity  violates  subsection  (aHl) 
and  the  person  against  whom  the  violence  is 
directed  is  engaged  in  international  air  trav- 
el: 

"(C)  the  activity  violates  subsection  (a)(2) 
and  the  facility  or  aircraft  destro.ved  or  dam- 
aged Is  owned  by  or  leased  by  a  foreign  flag 
carrier  or  the  services  disrupted  are  pri- 
marily for  the  benefit  of  such  a  carrier:  or 

"(D)  the  activity  is  not  prohibited  as  a 
crime  by  the  law  of  the  State  in  which  the 
airport  is  located:  or 

"(2)  the  prohibited  activity  takes  place 
outside  of  the  United  States  an  the  offender 
Is  later  found  in  the  United  States. 

"(c)  For  the  purposes  of  this  section,  the 

terms  'terrorism'  and  'terrorist  group'  have. 

respectively,  the  meanings  given  those  terms 

•in  section  140  of  Public  Law  100-204  (22  U.S.C. 

2656f).". 

(b)  Clerical  Amendment— The  table  of 
sections  at  the  beginning  of  chapter  2  of  title 
18.  United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"36.  Violence  at  international  airports.". 

(c)  Effective  Date.— This  section  shall 
take  effect  on  the  later  of— 

(1)  the  date  of  the  enactment  of  this  Act: 
or 

(2)  the  date  the  Protocol  for  the  Suppres- 
sion of  Unlawful  Acts  of  Violence  at  Airports 
Serving  International  Civil  Aviation,  Sup- 
plementary to  the  Convention  for  the  Sup- 
pression of  Unlawful  Acts  against  the  Safety 
of  Civil  Aviation,  done  at  Montreal  on  23 
September  1971,  has  come  Into  force  and  the 
United  States  has  become  s  party  to  the  Pro- 
tocol. 

SEC.  243S  OFFENSES  OF  VIOLENCE  AGAINST 
MARI-nME  NAVIGATION  OR  FIXED 
PLATFORMa 

Chaoter  111  of  title  18,  United  States  Code. 
Is  amended  by  adding  at  the  end  the  follow- 
ing: 

"12280.  Violence  agaiiurt  naritime  navigaUoii 

"(a)  Whoever  unlawfully  and  Inten- 
tionally— 


"(1)  seizes  or  exercises  control  over  a  ship 
by  force  or  threat  thereof  or  any  other  form 
of  intimidation: 

"(2)  performs  an  act  of  violence  against  a 
person  on  board  a  ship  if  the  act  is  likely  to 
endanger  the  safe  navigation  of  that  ship: 

"(3)  destroys  a  ship  or  causes  damage  to  a 
ship  or  to  Its  cargo  which  is  likely  to  endan- 
ger the  safe  navigation  of  that  ship: 

"(4)  places  or  causes  to  be  placed  on  a  ship, 
by  any  means  whatsoever,  a  device  or  sub- 
stance which  is  likely  to  destroy  that  ship, 
or  cause  damage  to  that  ship  to  its  cargo 
which  endangers  or  is  likely  to  endanger  the 
safe  navigation  of  that  ship: 

"(5)  destroys  or  seriously  damages  mari- 
time navigational  facilities  cr  seriously 
interferes  with  their  operation,  if  such  act  is 
likely  to  endanger  the  safe  navigation  of  a 
ship: 

"(6)  communicates  information,  knowing 
the  information  to  be  false  and  under  cir- 
cumstances in  which  such  information  may 
reasonably  be  believed,  thereby  endangering 
the  safe  navigation  of  a  ship: 

"(7)  Injures  or  kills  any  person  in  connec- 
tion with  the  commission  or  the  attempted 
commission  of  any  of  the  offenses  set  forth 
In  paragraphs  (1)  through  (6):  or 

"(8)  attempts  to  do  any  act  prohibited 
under  paragraphs  (1)  through  (7): 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  twenty  years,  or  both:  and  if 
the  death  of  any  person  results,  from  con- 
duct prohibited  by  this  subsection,  shall  be 
punished  by  death  or  Imprisoned  for  any 
term  of  years  of  for  life. 

"(b)  Whoever  threatens  to  do  any  act  pro- 
hibited under  paragraphs  (2).  (3)  or  (5)  of  sub- 
section (a),  with  apparent  determination  and 
will  to  carry  the  threat  into  execution,  if  the 
threatened  act  is  likely  to  endanger  the  safe 
navigation  of  the  ship  in  question,  shall  be 
fined  under  this  title  or  Imprisoned  not  more 
than  five  years,  or  both. 

"(c)  There  is  Jurisdiction  over  the  prohib- 
ited activity  in  subsections  (a)  and  (b)— 

"(1)  in  the  case  of  a  covered  ship,  if— 

"(A)  such  activity  is  committed— 

"(1)  by  a  person  engaged  in  terrorism  or 
who  acts  on  behalf  of  a  terrorist  group: 

"(ii)  against  or  on  board  a  ship  flying  the 
fiag  of  the  United  States  at  the  time  the  pro- 
hibited activity  Is  committed; 

"(ill)  in  the  United  States  and  the  activity 
is  not  prohibited  as  a  crime  by  the  State  in 
which  the  activity  takes  place:  or 

"(iv)  the  activity  takes  place  on  a  ship  fly- 
ing the  flag  of  a  foreign  country  or  outside 
the  United  States,  by  a  national  of  the  Unit- 
ed States  or  by  a  stateless  person  whose  ha- 
bitual residence  is  in  the  United  States: 

"(B)  during  the  commission  of  such  activ- 
ity, a  national  of  the  United  States  is  seized, 
threatened,  injured  or  killed;  or 

"(C)  the  offender  is  later  found  in  the  Unit- 
ed States  after  such  activity  is  committed: 

"(2)  in  the  case  of  a  ship  navigating  or 
scheduled  to  navigate  solely  within  the  terri- 
torial sea  or  internal  waters  of  a  country 
other  than  the  United  States,  if  the  offender 
is  later  found  in  the  United  States  after  such 
activity  is  committed:  and 

"(3)  in  the  case  of  any  vessel,  if  such  activ- 
ity is  committed  in  an  attempt  to  compel 
the   United    States   to   do   or   abstain    from 
doing  any  act. 
'  "(d)  As  used  in  this  section,  the  term— 

"(1)  the  term  'ship'  means  a  vessel  of  any 
typ«!  whatsoever  not  permanently  attached 
to  the  sea-bed,  including  dynamically  sup- 
ported craft,  submersibles  or  any  other  float- 
ing craft:  but  such  term  does  not  include  a 
warship,  a  ship  owned  or  operated  by  a  gov- 


ernment when  being  used  as  a  naval  auxil- 
iary or  for  customs  or  police  purposes,  or  a 
ship  which  has  been  withdrawn  from  naviga- 
tion or  laid  up; 

"(2)  the  term  'covered  ship'  means  a  ship 
that  is  navigating  or  is  scheduled  to  navi- 
gate into,  through  or  ft-om  waters  beyond  the 
outer  limit  of  the  territorial  sea  of  a  single 
country  of  a  lateral  limit  of  that  country's 
territorial  sea  with  an  adjacent  country; 

"(3)  the  terms  'terrorism'  and  terrorist 
group'  have  respectively,  the  meanings  given 
those  terms  in  section  140  of  Public  Law  100- 
204  (22  U.S.C.  265f) 

"(4)  the  term  'national  of  the  United 
States'  has  the  meaning  given  such  term  in 
section  101(a)(22)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1101(a)(22)): 

"(5)  the  term  'terrorital  sea  of  the  United 
States"  means  all  waters  extending  seaward 
to  12  nautical  miles  from  the  baselines  of  the 
United  States  determined  in  accordance  with 
international  law;  and 

"(6)  the  term  'United  States',  when  used  in 
a  geographical  sense.  Includes  the  Common- 
wealth of  Puerto  Rico,  the  Commonwealth  of 
the  Northern  Marianas  Islands  and  all  terri- 
tories and  possessions  of  the  United  States. 
"{2281.  Violence  agninat  maritime  fixed  plat- 
forms 

"(a)  Whoever  unlawfully  and  Intention- 
ally- 

"'(1)  seizes  or  exercises  control  over  a  fixed 
platform  by  force  or  threat  thereof  or  any 
other  form  of  intimidation; 

""(2)  performs  an  act  of  violence  against  a 
person  on  board  a  fixed  platform  if  that  act 
is  likely  to  endanger  its  safety; 

"'(3)  destroys  a  fixed  platform  or  causes 
damage  to  It  which  Is  likely  to  endanger  its 
safety: 

""(4)  places  or  causes  to  be  placed  on  a  fixed 
platform,  by  any  means  whatsoever,  a  device 
or  substance  which  is  likely  to  destroy  that 
fixed  platform  or  likely  to  endanger  its  safe- 
ty: 

"'(5)  injures  or  kills  any  person  In  connec- 
tion with  the  commission  or  the  attempted 
commission  of  any  of  the  offenses  set  forth 
in  paragraphs  (1)  through  (4);  or 

""(6)  attempts  to  do  anything  prohibited 
under  paragraphs  (1)  through  (5); 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  twenty  years,  or  both;  and  if 
death  results  to  any  person  from  conduct 
prohibited  by  this  subsection,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life. 

"(b)  Whoever  threatens  to  do  anything  pro- 
hibited under  paragraphs  (2)  or  (3)  of  sub- 
section (a),  with  apparent  determination  and 
will  to  carry  the  threat  into  execution,  if  the 
threatened  act  is  likely  to  endanger  the  safe- 
ty of  the  fixed  platform,  shall  be  fined  under 
this  title  or  imprisoned  not  more  than  five 
years,  or  both. 

"(c)  There  Is  jurisdiction  over  the  prohib- 
ited activity  in  subsections  (a)  and  (b)  If— 

"'(1)  such  activity  is  committed  against  or 
on  board  a  fixed  platform — 

"(A)  that  is  located  on  the  continental 
shelf  of  the  United  States,  if— 

"(i)  by  a  person  engaged  in  terrorism  or 
who  acts  on  behalf  of  a  terrorist  group;  or 

"(11)  if  the  activity  is  not  prohibited  as  a 
crime  by  the  State  In  which  the  activity 
takes  place: 

"(B)  that  is  located  on  the  continental 
shelf  of  another  country,  by  a  national  of  the 
United  States  or  by  a  stateless  person  whose 
habitual  residence  is  in  the  United  States:  or 

"'(C)  in  an  attempt  to  compel  the  United 
States  to  do  or  abstain  fl-om  doing  any  act; 

"(2)  during  the  commission  of  such  activ- 
ity against  or  on  board  a  fixed  platform  lo- 
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cated  on  a  continental  shelf,  a  national  of 
the  United  States  is  seized,  threatened,  in- 
jured or  killed;  or 

"(3)  such  activity  is  committed  against  or 
on  board  a  fixed  platform  located  outside  the 
United  States  and  beyond  the  continental 
shelf  of  the  United  States  and  the  offender  is 
later  found  in  the  United  States. 

"(d)  As  used  in  this  section,  the  term— 

"(1)  'continental  sheir  means  the  sea-bed 
and  subsoil  of  the  submarine  areas  that  ex- 
tend beyond  a  country's  territorial  sea  to 
the  limits  provided  by  customary  inter- 
national law  as  reflected  in  Article  76  of  the 
1962  Convention  on  the  Law  of  the  Sea: 

"(2)  'fixed  platform'  means  an  artificial  Is- 
land, installation  or  structure  permanently 
attached  to  the  sea-bed  for  the  purpose  of  ex- 
ploration or  exploitation  of  resources  or  for 
other  economic  purposes; 

"(3)  'national  of  the  United  States'  has  the 
meaning  ^ven  such  term  in  section  101(a)(22) 
.  of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(22)): 

"(4)  'territorial  sea  of  the  United  States' 
means  all  waters  extending  seaward  to  12 
nautical  miles  from  the  baselines  of  the 
United  States  determined  In  accordance  with 
international  law;  and     , 

"(5)  'United  States',  when  used  in  a  geo- 
graphical sense,  includes  the  Commonwealth 
of  Puerto  Rico,  the  Commonwealth  of  the 
Northern  Marianas  Islands  and  all  territories 
and  possessions  of  the  United  States.". 

8EC.  343«.  CLERICAL  AMENDMENTS. 

The  table  of  sections  at  the  beginning  of 
chapter  111  of  title  18.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"2280.  Violence  against  maritime  navigation. 
"2281.  Violence  against  maritime  fixed  plat- 
forms.". 

SEC.  S437.  EFFECTIVE  DATES. 

Sections  2435  and  2436  of  this  Act  and  the 
amendments  made  by  such  sections  shall 
take  effect  on  the  later  of— 

(1)  the  date  of  the  enactment  of  this  Act; 
or 

(2)(A)  in  the  case  of  section  2280  of  title  18, 
United  States  Code,  the  date  the  Convention 
for  the  Suppression  of  Unlawful  Acts  Against 
the  Safety  of  Maritime  Navigation  has  come 
into  force  and  the  United  States  has  become 
a  party  to  that  Convention;  and 

(B)  in  the  case  of  section  2281  of  title  18. 
United  States  Code,  the  date  the  Protocol  for 
the  Suppression  of  Unlawful  Acts  Against 
the  Safety  of  Fixed  Platforms  Located  on 
the  Continental  Shelf  has  come  into  force 
and  the  United  States  has  become  a  party  to 
that  Protocol. 

SEC.  243&  DEATH  PENALTY  FOR  SEXUAL  EXPLOI- 
TATION OF  CHILDREN. 

Section  2261(d)  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following:  "Whoever.  In  the  course  of  an  of- 
fense under  this  section,  engages  in  conduct 
that  results  in  the  death  of  a  person,  shall  be 
punished  by  death  or  imprisoned  for  any 
term  of  years  or  for  life.". 

SEC.  a43t.  MURDER  BY  ESCAPED  PRISONERS. 

(a)  In  General.— Chapter  51  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"i  1120.  Murder  by  escaped  priaoners 

"(a)  In  General.— Whoever,  having  es- 
caped from  a  Federal  prison  where  such  per- 
son was  confined  under  a  sentence  for  a  term 
of  life  imprisonment,  kills  another  shall  be 
punished  as  provided  in  sections  1111  and  1112 
of  this  title.". 

"(b)  DEFmmoN.— As  used  In  this  section. 
the  terms  'Federal  prison'  and  'term  of  life 


iminisonment'    have    the    meanings    given 
those  terms  in  section  1118  of  this  title.". 

(b)   Clerical   Amendment:— The   table   of 
sections  at  the  beginning  of  chapter  of  title 
18.  United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 
"1120.  Murder  by  escaped  prisoners.". 

Page  158.  line  8,  after  the  period  Insert 
"These  conditions  may  not  be  based  on  race, 
creed,  color,  national  origin,  gender,  or  age." 

Page  40.  line  3,  insert  ",  including  alcohol 
abuse,"  after  "abuse". 

Page  160,  strike  line  10  and  all  that  follows 
through  line  13  and  Insert  the  following: 

"(f)  Participation  States  or  Locality:— A 
State  or  locality  may  participate  In  the  pro- 
gram, if  the  legislature  of  such  State,  or  of 
the  State  In  which  such  locality  is  located, 
has  conceded,  by  filing  an  agreement  to  com- 
ply with  the  terms  and  conditions  of  the  pro- 
gram with  the  Attorney  General.". 

Page  155.  beginning  in  line  11.  strike  "Es- 
tablishment "  and  all  that  follows  through 
"(a)"  in  line  15. 

Page  155.  beginning  in  line  20.  strike  the 
open  quotation  marks  each  place  they  ap- 
pear down  through  those  on  line  22  on  page 
160. 

Page  160.  line  24.  strike  the  close  quotation 
marks. 

Page  161.  strike  lines  1  through  3  and  the 
matter  which  follows  line  3. 

Page  153.  line  1,  strike  "amendment"  and 
Insert  "amendments". 

Page  153,  line  4,  Insert  "(a)  Definition  of 
Gambuno  Ship  in  TrrLE  18.—"  before  "The 
first  paragraph". 

Page  153.  after  line  9,  insert  the  following: 

(b)  Johnson  act.— The  Act  of  January  2. 
1951  (15  U.S.C.  1171  et  seq.).  commonly  re- 
ferred to  as  the  "Johnson  Act",  is  amended— 

(1)  by  striking  section  1(d)  and  Inserting 
the  following: 

"(d)  The  term  'interstate  or  foreign  com- 
merce' means  commerce  ftom  a  point  in  any 
State  or  possession  to  any  point  outside  that 
State  or  possession,  except  that  term  does 
not  include  commerce  described  in  sub- 
section (e)(2)."; 

(2)  by  striking  section  1(e)  and  inserting 
the  following: 

"(e)  The  term  'intrastate  commerce' 
means  commerce — 

"(1)  wholly  within  one  State  or  possession 
of  the  United  States;  or 

"(2)  fl-om  a  point  in  any  State  or  posses- 
sion to  any  point  outside  that  State  or  pos- 
session, if  that  commerce — 

"(A)  can  only  be  conducted  by  transit 
through  a  point  that  is  not  within  Any  SUte 
or  possession,  and 

"(B)  is  not  conducted  to  or  through  a  point 
In  a  foreign  country  or  another  State  or  pos- 
session."; and 

(3)  in  section  5.  by  inserting  "(a)"  before 
"It  shall  be  unlawful',  and  by  adding  at  the 
end  the  following  new  subsection: 

"(b)  Subsection  (a)  applies  to  a  gambling 
device  being  transported  on  board  a  vessel 
only  if  that  vessel  is  a  gambling  ship  under 
chapter  50  of  title  18.  United  States  Code.". 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  reserve  a  point  of  order  against 
the  en  bloc  amendments. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  grentleman  from  Texas  [Mr. 
Brooks]  is  recogmlzed  in  support  of  the 
en  bloc  amendments  for  10  minutes, 
and  a  Member  opposed  will  be  recog- 
nized for  10  minutes. 

Mr.  EMERSON.  Mr.  Chairman.  I  op- 
pose the  en  bloc  amendments. 


The     CHAffiMAN.     The     gentleman 
fi-om  Missouri  [Mr.  Emerson]  will  con- 
trol the  10  minutes  in  opposition. 
parliamentary  inquiries 

Mr.  WALKER.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  inquiry. 

Mr.  WALKER.  Mr.  Chairman,  is  the 
en  bloc  amendment  going  to  be  read?  I 
mean,  we  are  having  trouble  on  our 
side  finding  out  what  is  in  It. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  en  bloc  amendment  is  consid- 
ered as  read. 

Mr.  WALKER.  I  have  a  further  par- 
liamentary inquiry,  Mr.  Chairman. 

By  what  process  could  we  assure  that 
the  en  bloc  amendment  is  read,  since  it 
is  not  clear  at  this  point  exactly  what 
is  in  it? 

The  CHAIRMAN.  The  Chair  will  di- 
rect the  Clerk  to  designate,  by  number, 
the  various  amendments  that  were  in- 
cluded in  the  rule  that  have  now  been 
included  in  the  en  bloc  amendment  so 
that  Members  may  be  advised. 

Mr.  WALKER.  That  would  be  helpful. 

Mr.  SENSENBRENNER.  I  have  a  fur- 
ther parliamentary  inquiry,  Mr.  Chair- 
man. 

Mr.  Chairman,  are  the  provisions  of 
the  amendments  contained  in  the  en 
bloc  amendment  identical  to  the  provi- 
sions that  were  reported  in  the  House 
report  accompanying  the  rule  that  was 
adopted  by  the  House,  or.  alter- 
natively, have  any  of  these  amend- 
ments been  modified  in  any  way? 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate all  of  the  amendments  that  have 
been  subsumed  in  the  en  bloc  and  will 
indicate  which,  if  any,  have  been  modi- 
fied, and  again  the  Chair  will  direct  the 
Clerk  to  rei)ort. 

The  Clerk  read  as  follows: 

No.  13.  as  modified;  Nos.  18.  24,  25.  26.  27.  28. 
29.  30.  31.  32.  33.  34.  35.  36.  37.  39.  40.  41  as 
modified.  42.  43  as  modified.  44.  45.  46.  47.  and 
48. 

Mr.  SENSENBRENNER.  I  have  a  fur- 
ther parliamentary  inquiry.  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  gentleman  will 
state  his  inquiry. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, would  it  be  in  order,  under  the 
rule,  for  the  Clerk  to  read  these  three 
amendments  that  have  been  modified, 
since  there  are  no  texts  of  the  modi- 
fications on  the  minority  side? 

The  CHAIRMAN.  If  the  gentleman 
from  Wisconsin  [Mr.  Sensenbrenner] 
wishes  to  ask  unanimous  consent  for 
the  Clerk  to  do  so,  he  may. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  ask  unanimous  consent  to  have 
the  Clerk  read  the  modifications  of 
amendments  13.  41.  and  43.  which  have 
been  modified  by  the  chairman,  the 
gentleman  from  Texas  [Mr.  Brooks]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 
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The  Clerk  read  the  modification  to 
amendments  No.  13,  41,  and  43,  as  fol- 
lows: 

Page  175,  line  14.  strike  out  "the  Fund" 
and  all  that  follows  through  line  17  and  in- 
sert in  lieu  thereof  the  following: 

",  subject  to  appropriation,  the  Attorney 
General  shall  make  excess  unobligated 
amounts  in  the  Fund  available  for  the  pur- 
poses of— 

"(1)  establishing  residential  substance 
abuse  treatment  services  for  pregnant  ad- 
dicts and  their  children,  pursuant  to  section 
509F  Of  the  Public  Health  Service  Act; 

"(11)  supporting  prevention  demonstration 
programs  to  deter  substance  abuse  among 
high  risk  youth,  pursuant  to  section  509A  of 
the  Public  Health  Service  Act;  and 

"(ill)  carrying  out  part  D  of  title  Xn  of  the 
Public  Health  Service  Act.". 

Page  175.  line  24.  strike  out  "and"  after  the 
semicolon  at  the  end. 

Page  176.  strike  out  lines  1  through  3,  and 
Insert  in  lieu  thereof  the  following: 

"(11)  subject  to  clause  (1).  shall,  with  re- 
spect to  each  fiscal  year,  equal  25  percent  of 
the  total  of  such  excess  amounts  for  that  fis- 
cal year,  with  6.25  percent  of  such  total  for 
the  purpose  described  in  subparagraph  (A)(i), 
6.25  percent  of  such  total  for  the  purpose  de- 
scribed in  subpara^aph  (A)(il),  and  12.5  per- 
cent of  such  total  for  the  purpose  described 
in  subparagraph  (A)(lil);  and 

"(ill)  shall  be  made  available  before 
amounts  aie  made  available  under  paragraph 
(1)(H)  and' before  such  unobligated  amounts 
are  made  available  for  the  Special  Forfeiture 
Fund  or  any  other  purpose. 

Page  176,  line  5,  strike  out  "block  grants" 
and  Insert  in  lieu  thereof  "programs". 

Page  176,  line  5,  strike  out  "block  grants" 
and  Insert  in  lieu  thereof  "programs". 

Page  184.  after  line  2.  Insert  the  following: 

SEC  18S3.  report  TO  CONGRESS  ON  ADMINIS- 
TRATIVE AND  CONTRACTING  EX- 
PENSES. 

Section  524(c)(6)  of  title  28.  United  States 
Code,  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (B); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu  there- 
of ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  a  report  for  such  fiscal  year  contain- 
ing a  description  of  the  administrative  and 
contracting  expenses  paid  from  the  Fund 
under  paragraph  (1)(A).". 

SEC.  18S4.  NOMINAL  CONSIDERATION  SALES  OF 
LOW  VALUE  REAL  PROPERTY  TO 
CERTAIN  TAX  EXEMPT  ORGANIZA- 
TIONa 

Section  511(e)  of  the  Controlled  Substances 
Act  (21  U.S.C.  881(e))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(4)(A)  If  any  property  referred  to  in  para- 
graph (1)(B)  is  low  value  real  property  lo- 
cated in  a  metropolitan  statistical  area,  the 
Attorney  General  shall  have  the  authority  to 
offer  such  property  for  sale,  for  nominal  con- 
sideration, to  tax  exempt  organizations  that 
provide  direct  services  furthering  commu- 
nity-based crime  control,  housing,  or  edu- 
cation efforts  in  such  area. 

"(B)  As  used  in  this  paragraph— 

"(1)  the  term  'low  value  real  property' 
means,  with  respect  to  a  metropolitan  statis- 
tical area,  real  property  that  is  appraised  at 
less  than  40  percent  of  the  median  value  of 
comparable  real  property  in  the  metropoli- 
tan statistical  area;  and 


"(2)  the  term  'tax  exempt  organization' 
means  an  organization  described  in  section 
S01(c)(3)  of  the  Internal  Revenue  Code  of  1966, 
and  exempt  trom  tax  under  section  501(a)  of 
such  Code.". 

Page  126.  after  line  15.  insert  the  following: 

SEC.  ISOS.  TKAUMA  CENTERS  AND  DRUG-RELAT- 
ED VIOLENCE. 

Title  XU  of  the  Public  Health  Service  Act 
(42  U.S.C.  300d  et  seq.).  as  added  by  section  3 
of  Public  Law  101-590  (104  Stat.  2915),  is 
amended  by  adding  at  the  end  the  following 
new  part: 

PART  D— TRAUMA  CENTERS  OPERATING 
IN  AREAS  SEVERELY  AFFECTED  BY 
DRUG-RELATED  VIOLENCE 

"SEC.  IMI.  GRANTS  FOR  CERTAIN  TRAUMA  CEN- 
TERS. 

"(a)  In  General.— The  Secretary  may 
make  grants  for  the  purpose  of  provi'dlng  for 
the  operating  expenses  of  trauma  centers 
that  have  incurred  substantial  uncompen- 
sated costs  in  providing  trauma  care  in  geo- 
graphic areas  with  a  significant  incidence  of 
violence  arising  from  the  abuse  of  drugs. 
Grants  under  this  subsection  may  be  made 
only  to  such  trauma  centers. 

"(b)  Minimum  Qualifications  of  Cen- 
ters.— 

"(1)  Significant  incidence  of  treating 
penetration  wounds. — 

"(A)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  to  a  trauma  center  un- 
less the  population  of  patients  that  has  been 
served  by  the  center  for  the  period  specified 
in  subparagraph  (B)  includes  a  significant 
number  of  patients  who  were  treated  for 
wounds  resulting  from  the  penetration  of  the 
skin  by  knives,  bullets,  or  other  weapons. 

"(B)  The  period  specified  in  this  subpara- 
graph is  the  2-year  period  preceding  the  fis- 
cal year  for  which  the  trauma  center  in- 
volved is  applying  to  receive  a  grant  under 
subsection  (a). 

"(2)  PAR-nCIPATION  IN  TRAUMA  CARE  SYSTEM 
OPERATING   UNDER   CERTAIN   PROFESSIONAL 

GUIDELINES.- The  Secretary  may  not  make  a 
grant  under  subsection  (a)  unless  the  trauma 
center  Involves  Is  a  participant  in  a  system 
that^ 

"(A)  provides  comprehensive  medical  care 
to  victims  of  trauma  in  the  geographic  area 
in  which  the  trauma  center  involved  is  lo- 
cated; 

"(B)  is  established  by  the  State  or  political 
subdivision  in  which  such  center  is  located; 
and 

"(C)  has  adopted  guidelines  for  the  des- 
ignation of  trauma  centers,  and  for  triage, 
transfer,  and  transportation  policies,  equiva- 
lent to  (or  more  protective  than)  the  applica- 
ble guidelines  developed  by  the  American 
College  of  Surgeons  or  utilized  in  the  model 
plan  established  under  section  1213(c). 

"SEC.  I24S.  PRIOIUTIES  IN  MAKING  GRANTS. 

"In  making  grants  under  section  1241(a). 
the  Secretary  shall  give  priority  to  any  ap- 
plication— 

"(1)  made  by  a  trauma  center  that,  for  the 
purpose  specified  in  such  section,  will  re- 
ceive financial  assistance  from  the  State  or 
political  subdivision  Involved  for  each  fiscal 
year  during  which  payments  are  made  to  the 
center  from  the  grant,  which  financial  as- 
sistance is  exclusive  of  any  assistance  pro- 
vided by  the  State  or  political  subdivision  as 
a  non-Federal  contribution  under  any  Fed- 
eral program  requiring  such  a  contribution; 
or 

"(2)  made  by  a  trauma  center  that,  with 
respect  to  the  system  described  in  section 
1241(b)(2)  in  which  the  center  is  a  partlci- 
pant^- 

"(A)  Is  providing  trauma  care  in  a  geo- 
graphic area  in  which  the  availability  of 


trauma  care  has  significantly  decreased  as  a 
result  of  a  trauma  center  in  the  area  perma- 
nently ceasing  participation  in  such  system 
as  of  a  date  occurring  during  the  2-year  pe- 
riod specified  in  section  1242(b)(1)(B);  or 

"(B)  will,  in  providing  trauma  care  during 
the  1-year  period  beginning  on  the  date  on 
which  the  application  for  the  grant  is  sut 
mitted,  incur  uncompensated  costs  in  an 
amount  rendering  the  center  unable  to  con- 
tinue participation  in  such  system,  resulting 
in  a  significant  decrease  in  the  availability 
of  trauma  care  in  the  geographic  area. 

"SEC.  124S.  COMMTTMENT  REGARDING  CONTIN- 
UED PARTICIPA-nON  IN  TRAUMA 
CARE  SYSTEM. 

"The  Secretary  may  not  make  a  grant 
under  subsection  (a)  of  section  1241  unless 
the  trauma  center  involved  agrees  that— 

"(1)  the  center  will  continue  participation 
in  the  system  described  in  subsection  (b)  of 
such  section  throughout  the  3-year  period 
beginning  on  the  date  that  the  center  first 
receives  payments  under  the  grant;  and 

"(2)  if  the  agreement  made  pursuant  to 
paragraph  (1)  is  violated  by  the  center,  the 
center  will  be  liable  to  the  United  States  for 
an  amount  equal  to  the  sum  of— 

"(A)  the  amount  of  assistance  provided  to 
the  center  under  subsection  (a)  of  such  sec- 
tion; and 

"(B)  an  amount  representing  interest  on 
the  amount  specified  in  subparagraph  (A). 
"SEC.  IS44.  GENERAL  PROVISIONS 

"(a)  APPUCATION.— The  Secretary  may  not 
make  a  grant  under  section  1241(a)  unless  an 
application  for  the  grant  is  submitted  to  the 
Secretary  and  the  application  is  in  such 
form.  Is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  part. 

"(b)  LlMITA-nON  ON  DURATION  OF  SUP- 
PORT.—The  period  during  which  a  trauma 
center  receives  payments  under  section 
1241(a)  may  not  exceed  3  fiscal  years,  except 
that  the  Secretary  may  waive  such  require- 
ment for  the  center  and  authorize  the  center 
to  receive  such  payments  for  1  additional  fis- 
cal year. 

"SEC.  124S.  AUTHORIZA-nON  OF  APPROPiUA- 
TIONa 

"For  the  purpwse  of  carrying  out  this  part, 
there  are  authorized  to  be  appropriated 
$50,000,000  for  fiscal  year  1992.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1993  and  1994.  The  authorization  of  ap- 
propriations established  in  the  preceding 
sentence  is  in  addition  to  amounts  made 
available  under  section  524(c)(12)  of  title  28, 
United  States  Code.". 
"SEC.  1507.  CONFORMING  AMENDMENTS. 

Title  XII  of  the  Public  Health  Service  Act 
(42  U.S.C.  300d  et  seq.).  as  added  by  section  3 
of  Public  Law  101-590  (104  SUt.  2915).  is 
amended— 

(1)  in  the  heading  for  part  C.  by  inserting 

"REGARDING  PARTS  A  AND  B  "  after  "PROVI- 
SIONS"; 

(2)  in  section  1231.  in  the  matter  preceding 
paragraph  (1).  by  striking  "this  title"  and  in- 
serting "this  part  and  parts  A  and  B";  and 

(3)  in  section  1232(a).  by  striking  "this 
title"  and  inserting  "parts  A  and  B". 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

SEC.  2440.  LAW  ENFORCEMENT  AND  MILITARY 
EXEMPTION  FROM  THE  PROHIBI- 
■nON  AGAINST  POSSESSION  OR 
TRANSFER  OF  LARGE  CAPACITy  AM- 
MUNmON  FEEDING  DEVICES. 
Section  925(a)  of  title   18.   United   States 

Code,  is  amended  by  adding  at  the  end  the 

following: 
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"(6)  For  the  purposes  of  this  subsection, 
the  term  'ammunition'  includes  large  capac- 
ity ammunition  reeding  devices,  as  defined 
in  section  921  of  this  title.". 

Mr.  SENSENBRENNER  (during  the 
reading).  Mr.  Chairman,  we  now  have  a 
copy  of  the  modincation.  I  ask  unani- 
mous consent  that  further  reading  of 
this  modification  be  dispensed  with, 
and  that  it  be  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  CHAIRMAN.  We  will  continue 
with  the  reading  of  the  modification  to 
amendment  No.  41. 

The  Clerk  continued  the  reading  of 
modifications  to  amendments  Nos.  41 
and  43. 

Mr.  SENSENBRENNER  (during  the 
reading).  Mr.  Chairman,  we  have  a  copy 
of  this  modification,  and  I  ask  unani- 
mous consent  that  further  reading  of 
this  modification  be  dispensed  with  and 
that  it  be  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

POINT  OF  ORDER 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  make  a  point  of  order  against 
the  modification  to  amend  No.  43. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, the  modified  version  of  amend- 
ment No.  43  is  not  germane  to  amend- 
ment No.  43  as  it  appears  in  the  report 
of  the  Committee  on  rules,  and  it  is, 
therefore,  in  violation  of  House  Resolu- 
tion 247  and  the  rules  of  the  House. 

House  Resolution  247,  which  is  the 
rule  on  the  crime  bill,  states  in  the  rel- 
evant part,  and  I  quote  from  page  3, 
line  3  through  line  8: 

It  shall  be  In  order  at  any  time  for  the 
chairman  of  the  Committee  on  the  Judiciary 
to  offer  amendments  en  bloc  consisting  of 
amendments,  and  modifications  in  the  text 
of  any  amendment  which  are  germane  there- 
to, printed  In  part  2  of  the  report  of  the  Com- 
mittee on  Rules. 

The  modification  that  the  Clerk  just 
read  is  not  germane  to  amendment  No. 
43.  Amendment  No.  43  purports  to  ex- 
pand the  death  penalty  to  three  terror- 
ist-related crimes.  The  modification  as 
read  by  the  Clerk  expands  a  law  en- 
forcement and  military  exemption 
from  the  prohibition  against  possession 
and  transfer  of  large  capacity  ammuni- 
tion feeding  devices.  This  is  entirely  an 
unrelated  modification  to  the  amend- 
ment. It  has  nothing  whatsoever  to  do 
with  the  death  penalty  that  is  proposed 
in  amendment  No.  43.  It  is  my  clear 
violation  of  the  germaneness  rules,  and 
I  ask  the  chair  to  sustain  my  point  of 
order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  [Mr.  Brooks]  wish  to  be 
heard  on  the  point  of  order? 

Mr.  BROOKS.  I  do.  Mr.  Chairman. 
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Mr.  Chairman,  the  underlying 
amendment  relates  to  a  series  of  topics 
concerning  crimes  and  punishment  for 
those  crimes.  The  diverse  nature  of  the 
crimes  covered  by  the  section  makes  it 
susceptible  to  a  broad  range  of  ger- 
mane amendments.  The  crimes  in- 
cluded range  from  child  molestation  to 
maritime  navigation  to  murder  by  es- 
caped prisoners.  The  sanctions  included 
range  from  a  term  of  years  in  prison  to 
the  death  penalty. 

The  modification  to  the  amendment 
relates  to  defining  an  exception  from 
the  class  of  persons  who  would  be 
criminally  liable  for  possession  of  cer- 
tain large  capacity  ammunition  feed- 
ing devices. 

Since  the  modification  relates  to 
classes  of  persons  who  are  subject  to 
criminal  liability,  it  is  a  germane 
modification  of  the  underlying  amend- 
ment. 

Mr.  WALKER.  Mr.  Speaker,  I  wish  to 
be  heard  on  the  point  of  order. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  is  recognized  on  the 
point  of  order. 

Mr.  WALKER.  Mr.  Chairman,  under 
the  rule  adopted  by  the  House  it  is 
clear  that  the  modification  has  to  be 
made  germane  to  the  specific  amend- 
ment, not  to  the  overall  bill  and  not  to 
the  overall  content  of  the  en  bloc 
amendments.  The  rule  is  very  clear 
that  the  modification  has  to  be  made 
to  the  specific  amendment  in  question. 
In  this  particular  instance  that  is  not 
being  done.  There  is  nothing  in  amend- 
ment No.  43  which  relates  to  law  en- 
forcement and  military  exemption 
from  the  prohibition  against  possession 
or  transfer  of  large  capacity  ammuni- 
tion feeding  devices. 

Therefore,  the  chairman's  point  that 
his  amendment  goes  to  the  overall  en 
bloc  amendment  does  not  relate  here 
because  the  amendment  specific  to  ter- 
rorist activity  is  what  he  would  have 
to  be  germane  to.  He  has  not  met  that 
test.  so.  therefore,  under  the  rule 
adopted  by  the  House  he  cannot  modify 
his  amendment  in  this  way. 

The  CHAIRMAN  (Mr.  Skaggs).  The 
Chair  is  prepared  to  rule. 

The  gentleman  from  Wisconsin  [Mr. 
SENSENBRENNER]  makes  a  point  of 
order  that  the  modification  to  the 
amendment  No.  43  contained  in  the 
amendments  en  bloc  offered  by  the 
chairman  of  the  Committee  on  the  Ju- 
diciary [Mr.  Brooks]  is  not  germane. 
While  the  rule  governing  consideration 
of  this  bill.  House  Resolution  247.  au- 
thorizes the  chairman  to  offer  amend- 
ments en  bloc  and  waives  all  points  of 
order  against  such  amendments,  any 
modification  in  an  amendment  printed 
in  the  report  of  the  Committee  on 
Rules  must  be  germane  thereto. 
Amendment  No.  43  adds  seven  new  sec- 
tions to  the  bill  to  impose  criminal 
penalties  in  various  chapters  of  the 
Criminal  Code  ranging  from  any  term 
of  years  to  death  for  a  variety  of  be- 


havior fl'om  child  molestation,  violence 
at  airports,  violence  or  threatening 
communications  against  maritime 
navigation  and  fixed  platforms,  and 
murder  by  escaped  prisoners.  The 
modification  simply  adds  a  clarifica- 
tion in  the  Intended  application  of  an- 
other criminal  offense  which  amends  a 
chapter  of  the  Criminal  Code  relating 
in  part  to  the  use  as  well  as  possession 
of  dangerous  weapons.  Given  the  di- 
verse nature  of  both  the  crimes  and  the 
sanctions  contained  in  the  amendment. 
a  modification  concerning  another  re- 
lated criminal  offense  is  germane.  As 
precedent  the  Chair  cites  chapter  28. 
section  9.2  of  Procedure  in  the  U.S. 
House  of  Representatives  (Fourth  Edi- 
tion): "Where  a  bill  defines  several  un- 
lawful acts,  an  amendment  proposing 
to  Include  another  unlawful  act  of  the 
same  class  is  germane."  The  Chair 
overrules  the  point  of  order. 

The  gentleman  from  Texas  [Mr. 
Brooks]  is  recognized  in  support  of  his 
amendment. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  as  I  indicated  in  my 
opening  statement,  the  Judiciary  Com- 
mittee has  brought  to  the  House  floor 
a  comprehensive  crime  package,  cover- 
ing all  aspects  of  the  criminal  law— and 
then  some. 

Nonetheless,  the  committee  makes 
no  claim  to  having  all  the  good  ideas; 
and.  it's  a  good  thing— if  the  number 
and  quality  of  some  of  the  amendments 
filed  are  any  indication. 

In  working  on  our  crime  bill,  the  Ju- 
diciary Committee  made  a  determined 
effort  to  stay  within  its  jurisdiction. 
So.  there  are  a  wide  range  of  issues  it 
could  not  and  did  not  properly  cover. 

Of  the  amendments  filed,  there  are  a 
number  that  I  believe  are  non- 
controversial,  or  are  relatively  non- 
controversial,  or  were  requested  by 
other  committees  with  subject  matter 
jurisdiction.  Because  I  think  that  this 
body  should  be  given  the  chance  to 
vote  on  them.  I  am  now  offering  them 
m  an  en  bloc  amendment. 
/  This  is  in  no  way  meant  to  cut  off  de- 
]i)ate  on  any  of  these  important  amend- 
ments. However,  we  do  have  a  long  way 
to  go  before  we  can  sleep,  the  deep 
comforting  sleep  of  those  who  know 
they  have  done  all  they  can— within 
our  Federal  Constitution— to  strength- 
en our  criminal  laws  and  to  protect  our 
citizens.  The  Members  who  made  the 
proposals  covered  by  this  en  bloc 
amendment  have  graciously  agreed  to 
help  us  get  there. 

This  en  bloc  includes  amendments 
from  both  Republicans  and  Democrats. 
It  ranges  widely— covering  many  dif- 
ferent subject  areas— from  Congress- 
woman  Dakar's  amendment  on  alcohol 
use  and  crime  to  Congressman  (3ood- 
LiNG's  amendment  on  criminal  records, 
from  Congressman  McCandless' 
amendment  on  military  medals  to  Con- 
gressman   Derrick's    amendment    on 


dragon's  breath  incendiary  ammuni- 
tion, fl-om  Congresswoman  Slaugh- 
ter's amendment  on  a  national  com- 
mission to  support  law  enforcement  to 
Congresswoman  Molinari's  naming  a 
program  in  honor  of  a  valiant  retired 
police  officer.  The  list  goes  on,  and  I 
make  note  of  just  a  few. 

In  addition,  and  as  made  In  order, 
there  Is  an  amendment  that  makes 
clear  the  term  "ammunition"  includes 
large  capacity  feeding  devices  This  en- 
sures that  there  is  no  restriction  on  the 
use  of  such  devices  by  Federal,  State, 
and  local  law  enforcement  agencies  or 
by  our  military  forces. 

The  gentleman  from  Texas,  Congress- 
man Lamar  Smfth,  a  valued  and  re- 
spected member  of  the  JudlcmrY  Com- 
mittee, and  the  gentleman  from  Cali- 
fornia, Congressman  Don  Edwards,  the 
distinguished  chairman  of  the  commit- 
tee's Subcommittee  on  Civil  and  Con- 
stitutional Rights,  have  worked  to- 
gether in  bipartisan  harmony  to  craft 
amendment  No.  32.  That  amendment 
creates  a  new  felony  offense  for  provid- 
ing nonhumanltarlan  support  or  re- 
sources to  terrorists,  knowing  or  in- 
tending that  they  will  be  used  to  pre- 
pare for,  carry  out,  or  conceal  specific 
terrorist-related  offenses. 

Congressman  KoPETSKi,  a  new  mem- 
ber of  this  body  and  the  Judiciary 
Committee  who  is  already  making  his 
mark,  has  several  important  amend- 
ments— two  that  will  make  the  bill's 
Motor  Vehicle  Decal  Program  more 
workable,  and  one  that  makes  sure  al- 
cohol abuse  is  covered  in  the  program 
dealing  with  young  offenders. 

I  am  sure  that  all  of  the  Members  In- 
cluded in  the  en  6loc  care  a  lot  about 
their  amendments,  but  they  also  care 
about  getting  a  final  crime  bill  in  some 
reasonable  amount  of  time — like,  in 
our  foreseeable  lifetimes.  So,  with 
their  gracious  cooperation,  and  in  the 
Interest  of  moving  the  debate  along, 
this  en  bloc  amendment  is  now  offered. 

I  thank  all  these  Members  for  their 
efforts  to  perfect  the  bill  and  to  assist 
in  the  fight  against  crime.  I  ask  your 
support  for  the  amendment. 

D  1330 

Mr.  EMERSON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Brooks  en  bloc  amendment.  Until 
yesterday  a  number  of  us  opposed  this 
rule  because  of  procedures  that  it 
would  or  would  not  allow.  I  think  that 
the  offering  of  this  particular  en  bloc 
amendment  at  this  time  is  a  full  reason 
for  which  the  rule  should  not  have  been 
adopted. 

The  procedure  vis-a-vis  this  en  block 
amendment  has  been  very  devious.  As  a 
matter  of  fact,  until  1:05  p.m.,  and  I 
noted  the  time,  no  one  on  this  side 
could  even  find  out  what  was  in  the  en 
block  amendments.  I  have  been  spend- 
ing a  great  deal  of  the  morning  trying 


to  find  out,  because  there  has  been  a 
substantive  amendment  about  which  I 
have  been  concerned  would  be  Included 
in  the  en  bloc  amendment,  and  it  was. 

The  chairman  tells  us  that  these  are 
all  relatively  noncontroversial  amend- 
ments, that  thei%  are  a  lot  of  Repub- 
lican amendments  that  have  been  In- 
cluded, together  with  a  number  of 
Democrat  amendments  that  have  been 
included,  and  they  are  all  relatively  in- 
nocuous. They  name  some  program 
after  a  police  officer  or  do  some  other 
thing  that  is  good. 

It  may  well  be  that  in  this  en  bloc 
amendment  there  are  more  good  things 
than  bad,  but  I  do  not  think  we  should 
move  the  en  block  amendment  and  say, 
"Oh,  boy,  here  is  something  where  we 
can  condense  in  time  what  we  are 
going  to  be  debating  in  this  bill  and 
pass  things  in  a  bundle  here,"  without 
looking  very,  very  carefully  at  what  is 
in  these  amendments. 

Mr.  Chairman,  I  think  there  probably 
is  a  lot  of  good  in  the  en  bloc  amend- 
ments, perhaps  a  lot  more  than  bad. 
But  I  am  particularly  opposed,  and  this 
has  not  been  spoken  to,  to  the 
Bustamante  language  amendment 
which  is  included  in  the  en  bloc  amend- 
ment. This  amendment  would  require 
two  things:  First,  it  would  require  the 
Bureau  of  Justice  Assistance  to  de- 
velop its  safe  schools  model  project  in 
Spanish. 

The  second  thing  this  ajnendment 
would  do  is  require  each  and  every 
school  that  wants  to  submit  an  appli- 
cation for  the  safe  schools  grant  to  de- 
velop educational  mateiials  in  Span- 
ish. 

Mr.  Chairman,  frankly  I  do  not  think 
that  makes  sense.  What  of  school  dis- 
tricts that  do  not  have  Spanish  speak- 
ers? What  of  school  districts  where  the 
primary  secondary  language  is  Canton- 
ese or  Vietnamese  or  German  or 
French  or  Italian  or  Portuguese,  or  any 
other  language  other  than  Spanish? 

If  each  and  every  school  needs  to  de- 
velop Spanish  language  materials,  do 
we  not  need  to  require  each  and  every 
school  in  America  that  wants  to  keep 
its  kids  off  drugs  to  develop  materials 
in  all  150  languages  that  are  spoken  in 
America? 

Mr.  Chairman,  most  of  us  would 
agree  that  that  would  in  fact  be  a  very 
bad  precedent  and  would  contribute  to 
the  Balkanization  of  America  along 
language  lines  as  well  as  the 
Bustamante  amendment  contributing 
to  the  Balkanization  of  America  along 
language  lines. 

Mr.  Chairman,  we  want  to  avoid,  not 
enhance,  the  kind  of  activity  that  this 
Balkanization  is  leading  to,  such  as  the 
disunion  of  our  neighbor  to  the  north. 
Canada. 

The  Language  of  Government  Act  de- 
claring English  to  be  the  official  lan- 
guage of  the  U.S.  Government,  just  the 
official  language,  now  has  in  this 
House   105  cosponsors.   English  is  the 


unifying  language  in  this  country,  and 
the  Federal  Government  should  con- 
duct its  business  in  English. 

Mr.  Chairman,  this  en  bloc  grouping 
probably  has  many  very  beneficial 
amendments.  This  amendment  not 
only  adds  to  the  Increasing  division  of 
America  along  linguistic  and  ethnic 
lines,  but  by  allowing  special  privileges 
to  a  select  second  language  group,  it  ef- 
fectively discriminates  against  the 
speakers  of  more  than  140  other  lan- 
guages in  this  country. 

The  Bustamante  amendment  in- 
cluded in  this  en  bloc  amendment  is 
bad  precedent  for  America.  I  urge 
Members,  unless  we  are  certain  of 
knowing  what  is  in  the  en  bloc  amend- 
ment, to  vote  against  It.  This  is  just 
one  onerous  example  that  I  have  found, 
something  that  even  if  you  do  not 
agree  with  my  position  on  it,  if  you 
violently  disagree  with  my  position  on 
it,  deserves  a  full  and  fair  discussion  in 
this  House. 

Mr.  Chairman,  I  yield  2  minutes  to 
the    gentleman    from    Wisconsin    [Mr. 

SENSENBRENNER] . 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Mis- 
souri for  yielding. 

Mr.  Chairman,  I  would  like  to  associ- 
ate myself  with  the  remarks  of  the 
gentleman  from  Missouri  [Mr.  EMER- 
SON] in  opposition  to  the  Bustamante 
amendment. 

Mr.  Chairman,  there  is  a  major 
change  contained  in  this  en  bloc 
amendment  with  respect  to  the  assets 
forfeiture  fund,  which  are  the  proceeds 
of  the  sale  of  property  which  has  been 
seized  by  law  enforcement  as  a  result 
of  it  being  used  in  the  drug  trade. 

Presently  there  are  two  funds.  One  is 
the  special  fund,  which  can  be  used  for 
all  kinds  of  programs,  and  then  there  is 
the  regular  asset  forfeiture  fund,  which 
is  used  to  support  law  enforcement. 

There  are  two  amendments  that  aje 
contained  in  the  en  bloc  amendment, 
one  by  the  gentleman  from  Michigan 
[Mr.  CONYERS],  and  the  other  by  the 
gentleman  from  California  [Mr.  Wax- 
man],  that  siphon  money  out  of  the 
regular  fund  that  aids  law  enforcement 
to  provide  for  low  cost  or  nominal  con- 
sideration sales  of  low  value  real  estate 
property  to  certain  tax-exempt  organi- 
zations, as  well  as  to  provide  grants  for 
trauma  centers  which  treat  people  who 
are  addicted  to  drugs. 

Mr.  Chairman,  I  personally  see  noth- 
ing wrong  with  either  of  these  pro- 
grams. What  is  objectionable,  very  ob- 
jectionable, is  taking  funds  away  that 
law  enforcement  needs  for  its  antidrug 
programs,  its  drug  interdiction  pro- 
grams, its  programs  of  arresting  drug 
pushers  and  prosecuting  them  and 
sending  them  to  jail  for  this  kind  of  so- 
cial engineering. 

Mr.  Chairman,  I  would  say  that  any- 
body that  wants  to  support  law  en- 
forcement and  wants  to  give  law  en- 
forcement   the    funding    that    is    nee- 
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essaxy  to  do  the  best  job  it  possibly  can 
do,  to  stop  this  poison  from  coming  out 
on  our  streets  any  more,  should  oppose 
the  en  bloc  amendment  and  keep  the 
regular  asset  forfeiture  fund  whole, 
rather  than  siphoning  It  off  as  the  two 
amendments  that  are  included  in  the 
en  bloc  amendment  propose  to  do. 

The  law  enforcement  vote  on  the  en 
bloc  amendment  is  no. 

Mr.  EMERSON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Tennessee  [Mr.  Sundquist]. 

Mr.  SUNDQUIST.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
time. 

Mr.  Chairman,  if  we  did  not  have  this 
onerous  rule,  I  would  try  to  make  a 
point  of  order  at  this  point,  because  as 
I  understand  en  bloc  amendment  No.  13 
and  en  bloc  amendment  No.  14,  they 
should  go  through  the  Committee  on 
Ways  and  Means. 

D  1340 

As  I  understand  what  happened  as  I 
recall  the  Committee  on  Ways  and 
Means,  we  rejected  a  different  concept 
that  would  be  similar  to  one  of  these 
by  the  gentleman  from  New  Jersey 
[Mr.  GUARINI],  I  believe.  And  so  what 
we  are  having  here  is,  we  are  acting  on 
an  area  that  concerns  the  Committee 
on  Ways  and  Means.  And  if  it  was  not 
for  this  rule,  both  of  those  en  bloc 
amendments,  it  is  my  understanding, 
would  be  out  of  order.  So  I  rise  in  ob- 
jection to  the  en  bloc  amendment  and 
would  urge  my  colleagues  to  vote  no. 

Mr.  EMERSON.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  VOLKMER]. 

Mr.  VOLKMER.  Mr.  Chairman,  I  do 
not  want  to  take  my  full  2  minutes. 

As  I  understand  It,  In  the  en  bloc  is 
not  only  the  provision  to  clean  up  the 
ammunition  feeding  devices  that  make 
it  so  that  it  is  exempt  as  far  as  the 
military  and  as  far  as  the  fleet,  that 
before  when  the  bill  came  out  It  was 
clear  that  the  police  and  the  military 
were  not  exempt.  And  as  a  result  of 
this,  that  would  be  in  there.  I  do  not 
understand  that  If  we  have  my  amend- 
ment in  the  en  bloc  amendment,  the 
second  part  of  my  original  amendment 
that  does  away,  in  other  words,  strikes 
the  provisions  in  the  bill  that  pertain 
to  multiple  sales  of  guns,  handguns, 
and  strikes  also  the  provision  that  re- 
quires dealers  for  licenses  to  get  li- 
censes or  renewals,  that  they  have  to 
have  local  authority  approval. 

I  ask  the  gentleman,  is  that  correct? 
Is  that  in  the  en  bloc? 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman fi-om  Texas. 

Mr.  BROOKS.  Mr.  Chairman,  that  is 
my  understanding. 

PARLIAMENTARY  INQUIRY 

Mr.  VOLKMER.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 
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The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  VOLKMER.  Mr.  Chairman,  at 
this  time  I  would  like  to  inquire,  if  the 
en  bloc  amendment  fails,  that  does  not 
mean  that  all  these  amendments  fail? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  VOLKMER.  And  they  would  be 
taken  seriatim  as  each  one  comes  up? 
The  CHAIRMAN.  That  is  correct. 
Mr.     EMERSON.     Mr.     Chairman,     I 
yield  myself  15  seconds. 

I  simply  want  to  note  that  I  agree 
that  there  may  be  a  lot  of  good  amend- 
ments in  this  en  bloc  process,  but  they 
have  stuck  a  lot  of  onerous  stuff  in 
here  that  could  not  get  by  on  its  own. 
Hoping,  with  these  numerous  good,  lit- 
tle amendments,  they  are  accommo- 
dating the  Members  and  their  individ- 
ual wishes,  in  order  to  get  the  bill  to 
pass. 

Mr.  Chairman,  I  yield  45  seconds  to 
the  gentleman  from  Tennessee  [Mr. 
Sundquist]. 

Mr.  SUNDQUIST.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Would  the  chairman  address  the 
question  in  a  colloquy  as  to  whether 
the  funds  in  Nos.  13  and  40  are  only 
Justice  funds  and  there  are  no  Custom 
funds  in  there?  On  amendments  that  I 
just  discussed.  13  and  40,  are  those 
funds  only  Justice  Department  funds? 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SUNDQUIST.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  they 
are  Justice  funds.  In  fact.  I  put  the 
amendment  in  in  subcommittee,  and  it 
sets  aside  25  percent  of  just  surplus 
Justice  funds.  It  has  nothing  to  do  with 
the  Customs  forfeiture  funds.  The  De- 
partment of  Justice  funds,  they  will 
compromise  only  one  thing. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  CONYERS],  chairman  of  the 
Committee  on  Government  Operations 
Mr.  CONYERS.  Mr.  Chairman,  if  I 
may  add  to  what  the  gentleman  from 
New  Jersey  has  just  stated,  this  money 
does  not  come  out  of  the  Department 
of  Justice  funds  that  are  used  to  pros- 
ecute drug  dealers.  This  is  the  25  per- 
cent of  the  excess  unobligated  asset 
forfeiture  funds,  and  it  combines  the 
program  of  the  gentleman  from  Cali- 
fornia [Mr.  Waxman]  that  does  some- 
thing that  is  very  Important  to  us,  be- 
cause it  does  not  add  any  additional 
dollars  to  the  Drug  Treatment  and  Pre- 
vention Program. 

It  is  beginning  to  now  deal  with  the 
treatment  programs  for  people  who 
cannot  afford  to  wait  in  lines  that  are 
3  and  4  months  long.  I  think  It  is  ex- 
tremely Important. 

The  other  part  of  this  en  bloc  amend- 
ment that  I  would  like  to  refer  to 
quickly  is  the  Commission  on  National 
Abuse  initiated  by  my  colleagues,  the 


gentleman  from  New  York  [Mr.  HOR- 
TON]  and  the  gentleman  from  New  York 
[Mr.  Rangel]. 

Mr.  EMERSON.  Mr.  Chairman.  I 
yield  30  seconds  to  the  gentleman  from 
California  [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Chairman.  I 
came  over  here  to  congratulate  the 
gentleman  from  Texas  [Mr.  Brooks]  as 
qualifying  in  the  running  for  king  of 
pork.  Because  this  amendment  the  gen- 
tleman put  together  picks  up  all  those 
cats  and  dogs  and  hopefully  from  his 
viewpoint  is  going  to  permit  this  bill  to 
be  passed.  But  let  me  point  out  to  my 
colleagues  there  is  a  new  authorization 
In  here.  $50  million  for  trauma  centers 
that  should  come  out  of  the  Sub- 
committee on  Health  and  the  Environ- 
ment where  I  serve.  It  should  not  be  at- 
tached to  this  crime  train  going 
through  the  Congress  today.  I  hope 
that  the  Members  will  say  that  we  do 
not  want  to  use  this  crime  bill  for  this 
procedure.  I  ask  for  a  "no"  vote. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  North 
Carolina  [Mr.  Jones],  the  distinguished 
chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  rise  in  support  of  the 
amendment  ^  offered  by  Chairman 
Brooks.  It  includes  a  provision  of  in- 
terest to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

The  committee  amendment  includes 
my  amendment  that  will  correct  an  un- 
intentional inequity.  Section  1722  of 
H.R.  3371,  as  reported,  clarifies  the  au- 
thority for  foreign-flag  vessels  leaving 
from  U.S.  ports  on  overnight  voyages, 
or  when  they  are  beyond  the  territorial 
sea  of  the  United  States,  to  offer  gam- 
bling. As  written,  this  permission  ap- 
plied only  to  foreign-flag  ships.  My 
amendment,  which  has  now  been  in- 
cluded, will  allow  U.S.-flag  vessels  to 
offer  the  same  activity  under  the  same 
conditions. 

Every  day,  huge  numbers  of  Amer- 
ican citizens  sail  on  foreign-flag  ships 
from  ports  in  Florida.  Puerto  Rico,  the 
Virgin  Islands,  the  Gulf  of  Mexico,  and 
elsewhere.  Nearly  all  of  these  ships 
offer  gambling,  and  U.S.  law  allows 
them  to  do  so. 

At  the  same  time,  Federal  law  effec- 
tively bans  gambling  on  U.S.-flag  pas- 
senger ships  that  operate  in  inter- 
national waters.  This  is  one  reason  we 
have  virtually  no  passenger  ships  under 
the  American  flag. 

Mr.  Chairman,  American  maritime 
industries  have  a  hard  enough  time 
without  the  Federal  Government  giv- 
ing a  statutory  advantage  to  their  for- 
eign-flag competitors. 

The  committee  bill,  coupled  with  my 
amendment,  will  allow  U.S.-flag  ships 
the  opportunity  to  offer  gambling  to 
the  same  extent  as  their  foreign-flag 
rivals. 

This  is  no  subsidy  for  the  U.S.  marl- 
time  industry.  It  won't  cost  the  Gov- 
ernment a  dime. 


It  merely  gives  our  ships  the  same 
opportunity  given  those  of  other  na- 
tions. 

Mr.  EMERSON.  Mr.  Chairman.  I 
yield  one-half  minute  to  the  gentleman 
from  Wisconsin  [Mr.  Sensenbrenner]. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, the  Chair  has  ruled  that  if  the  en 
bloc  amendment  goes  down,  it  does  not 
preclude  bringing  up  each  of  the  indi- 
vidual amendments  contained  in  the  en 
bloc  amendment. 

The  only  way  that  we  are  going  to  be 
able  to  separate  out  the  good  provi- 
sions of  the  en  bloc  amendment  from 
the  bad  ones  is  by  voting  down  the  en 
bloc  amendment. 

Then  we  can  pass  the  good  ones  and 
reject  the  bad  ones.  I  urge  a  "no"  vote. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentlewoman  from 
Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Chairman.  I  would 
like  to  thank  Chairman  Brooks  and 
the  rest  of  the  Judiciary  Committee  for 
their  excellent  work  in  shaping  this 
crime  package.  I'd  also  like  to  thank 
Mr.  SCHUMER  of  the  Subcommittee  on 
Crime  and  Mr.  Edwards  of  the  Civil 
and  Constitutional  Rights  Subcommit- 
tee for  their  efforts.  Crime  is  one  issue 
which  touches  the  lives  of  virtually 
every  American  in  some  fashion,  and  I 
am  pleased  to  support  this  package  as 
it  seeks  to  address  this  troubling  issue. 

Mr.  Chairman,  my  amendment  sim- 
ply directs  the  National  Institute  of 
Justice  to  conduct  two  studies  on  alco- 
hol and  crime.  As  the  primary  Federal 
sponsor  of  research  into  crime  control 
since  its  inception  in  1968.  the  National 
Institute  of  Justice  has  never  once 
studied  the  most  widely  used  and 
abused  drug  in  America— alcohol— and 
its  potential  link  to  criminal  activity. 
This  amendment  will  correct  what  I 
view  as  an  academic  oversight. 

Alcohol's  presence  in  criminal  situa- 
tions is  well  documented.  According  to 
a  1986  survey  of  State  prison  inmates. 
54  percent  of  all  inmates  were  under 
the  influence  of  some  substance  at  the 
time  of  their  offense.  Of  these  inmates, 
alcohol  was  used  more  frequently  than 
all  other  substances.  In  fact,  alcohol 
alone  was  the  most  prevalent  sub- 
stance in  murder,  negligent  man- 
slaughter, sex  offenses,  assault,  and 
other  violent  crimes.  Twice  as  many 
victims  of  violent  crimes,  including 
rape,  reported  their  attackers  to  be 
under  the  influence  of  alcohol  com- 
pared to  other  drugs.  In  aggravated  as- 
saults, offenders  were  three  times  more 
likely  to  be  under  the  influence  of  alco- 
hol than  any  other  substance.  Alcohol 
is  also  the  substance  most  frequently 
involved  in  domestic  violence  assaults, 
and  the  preferred  illegal  drug  of  our 
youth.  I  could  literally  go  on  and  on. 

There  still  exists  a  debate  over  the 
extent  to  which  alcohol  plays  a  causal 
role  in  crime.  Despite  the  previous  sta- 
tistics, our  Government  refuses  to 
admit  their  is  a  link.  In  fact,  the  1990 
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HHS  report  entitled  "Alcohol  and 
Health"  states  that  "despite  the  appar- 
ent positive  correlation,  a  direct  causal 
link  between  alcohol  and  crime  has  not 
been  established."  This  same  report 
suggests  that  high  arrest  rates  after 
bars  close  are  attributed  to  police 
being  on  guard  at  these  times.  I  ask, 
Mr.  Speaker,  if  there  is  no  link  be- 
tween alcohol  use  and  crime,  why  are 
the  police  on  guard  during  these  hours? 
Research  on  alcohol  and  crime  in  gen- 
eral is  often  conflicting  and  spotty  at 
best,  and  we  need  the  National  Insti- 
tute of  Justice  to  examine  this  issue, 
research  which  I  believe  is  long  over- 
due. 

My  amendment  will  direct  the  NIJ  to 
compare  the  recidivism  rates  of  offend- 
ers who  were  under  the  influence  of  al- 
cohol—or alcohol  in  combination  with 
other  drugs— who  receive  residential 
treatment  with  those  who  do  not  re- 
ceive residential  treatment.  It  should 
be  noted,  Mr.  Chairman,  that  pleas  by 
Lionel  Dahmer  to  get  his  son  Jeffrey 
treatment  for  his  unarrested  alcohol- 
ism went  unheeded  long  before  the  hor- 
rifying, tragic  murders  in  Milwaukee 
became  known  to  the  Nation.  Among 
all  convicts  on  parole,  alcohol  prob- 
lems are  present  in  a  staggering  76  per- 
cent. If  we  can  address  the  alcohol 
problem  while  the  Individual  is  in  the 
custody  of  the  State,  perhaps  we  can 
effectively  prevent  those  same  offend- 
ers who  were  under  the  Influence  at  the 
time  of  their  offense  from  further 
criminal  behavior.  The  only  way  we 
can  determine  this  is  through  examina- 
tion of  recidivism  rates. 

This  amendment  also  directs  the  NIJ 
to  do  a  nationwide  assessment  of  alco- 
hol as  a  factor  in  crime,  focusing  on  do- 
mestic and  violent  criminal  activity. 
One  area  in  which  all  researchers  agree 
is  that  alcohol  plays  a  significant  role 
in  domestic  violence  and  abuse.  In  the 
family,  studies  have  shown  that  over  50 
percent  of  abuse  Incidents  are  related 
to  the  use  of  alcohol  alone.  Research 
regarding  alcohol's  role  in  the  most 
feared  type  of  crimes — violent  crimes — 
is  also  Insufficient,  but  scientists  have 
discovered  that  alcohol  increases  ag- 
gressive behavior  in  laboratory  ani- 
mals. If  for  no  other  reason,  a  national 
assessment  of  alcohol's  role  as  a  factor 
in  crime  is  necessitated  simply  for  eco- 
nomic reasons:  At  the  local  corrections 
level,  alcohol  abuse  costs  our  Nation 
three  times  as  much  as  all  other 
abused  substances — $1.25  billion  versus 
$460  million. 

I  have  contacted  the  National  Insti- 
tute of  Justice  and  have  been  assured 
that  this  amendment  fits  in  perfectly 
with  their  1992  research  plan.  I  would 
also  suggest  that  the  NIJ  conduct  this 
study  in  consultation  with  the  Na- 
tional Institute  on  Alcohol  Abuse  and 
Alcoholism,  and  urge  NIAAA  to  con- 
duct a  similar  study  in  this  area. 

It  is  time  we  assess  the  potential 
causal  link  between  alcohol  and  crime 
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on  a  national  level.  Mr.  Chairman,  and 
I  urge  my  colleagues  to  support  this 
amendment. 

Let  me  give  a  specific  example,  in 
May  1989.  Lionel  Dahmer  appeared  be- 
fore Judge  Gardner  in  a  Milwaukee 
courtroom,  pleading  for  treatment  for 
his  son  Jeffrey's  alcoholism.  Despite 
the  efforts  of  Lionel  working  with 
Jeffs  parole  officers,  no  kind  of  treat- 
ment program  was  Initiated.  In  May 
1990.  Lionel  Dahmer  contacted  Judge 
Gardner  again,  this  time  in  a  letter,  be- 
seeching the  court  to  help  Jeff  get 
treatment  because— in  his  words— "I 
have  tremendous  reservations  regard- 
ing Jeffs  chances  when  he  hits  the 
streets.  Every  incident,  including  the 
most  recent  conviction  for  sex  offense 
has  been  associated  with  and  initiated 
by  alcohol  in  Jeffs  case." 

Mr.  Chairman,  Jeffrey  Dahmer  never 
got  that  treatment.  As  we  all  know. 
Jeff  Dahmer  went  on  to  kill  17  people 
in  the  most  shocking  grisly  murders 
our  Nation  has  ever  seen.  It  is  prepos- 
terous for  our  Government  to  claim 
that,  as  a  1990  HHS  report  states.  "A 
casual  link  between  alcohol  and  crime 
has  not  been  established."  I  would  say 
it's  because  we've  refused  to  study  it 
and  provide  the  evidence  for  the  cor- 
relation. My  amendment  will  study  the 
potential  link  between  alcohol  and 
crime — an  area  which  our  Justice  De- 
partment has  never  studied — and  per- 
haps we  will  discover  that  the  most 
used  and  abused  drug  in  America  has 
much  more  serious  effects  than  we  ever 
imagined.  Jeff  Dahmer's  father  was 
certain  there  was  causal  link  between 
alcohol  and  crime.  We  cannot  overlook 
this  area  any  longer. 

And  yet.  the  National  Institute  of 
Justice  has  never  studied  links  be- 
tween crime  and  alcohol.  We  must  put 
the  subject  of  alcohol  in  the  realm  of 
public  policy. 

The  Father's  Letter 
Jeffrey  L.  Dahmer's  father.  Lionel  H.. 
wrote  this  letter  to  a  Wisconsin  judge  on 
March  1.  1990.  to  urge  treatment  for  his  son. 
who  was  about  to  be  released  from  prison. 
Jeffrey  Dahmer  was  convicted  In  1988  of  sec- 
ond-degree sexual  assault  for  offering  a  13- 
year-old  boy  $50  to  pose  for  nude  photos.  Jef- 
frey Dahmer  was  released  from  prison.  The 
13-year-Qld  boy's  brother  may  have  been  one 
of  his  victims. 

Judge  William  D.  Gardner, 
Safety  Bldg..  Milwaukee.  Wl. 

Dear  Judge  Gardner:  I  am  writing  in  re- 
gard to  my  son,  Jeff  Dahmer,  who  is  sched- 
uled to  be  released  from  the  House  of  Correc- 
tion on  lOth  street  the  first  part  of  March. 
1990.  The  reason  that  I  am  writing  to  you  is 
to  ask  if  you  would  please  do  what  you  can 
to  define  and  maximize  the  treatment  that 
was  mandated  in  the  Court  record  on  5-24-89. 

Ever  since  5-24-89,  when  I  appeared  with 
Jeff  and  spoke  in  your  Courtroom,  I  have  ex- 
perienced an  extremely  frustrating  time  try- 
ing to  urge  initiation  of  some  type  of  treat- 
ment. It  was  not  until  almost  Dec..  1969  that 
G.  Boyle  told  me  that  there  existed  no  co- 
ordination of  action  between  your  area,  his 
area,  and  the  Parole  area. 

Since  Dec.  I  have  been  focusing  most  of  my 
efforts  towards  Gary  Parker.  Jeffs  in-house 
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Parole  supervisor.  Alttaougrh  Onry  was  not 
able  to  provide  viable  reason  why  some  kind 
of  treatment  was  not  initiated  way  back  in 
June.  1969,  be  has  been  extremely  courteous 
and  helpful  of  late  In  my  many  phone  con- 
versations with  him.  Gary  said  that  he  would 
recommend  evaluation,  as  a  first  step  for 
Jeff  right  now,  at  some  alcoholic  treatment 
facility  in  Milwaukee. 

My  biggest  concern  as  Jeff  is  released  the 
first  part  of  this  month  Is  that  the  same  sit- 
uation may  ensue  which  existed  In  a  prior 
conviction  for  Indecent  exposure  while  In- 
toxicated (approx.  1968  or  1987).  Jeff  was  or- 
dered to  obtain  therapy  for  one  year  with  a 
Dr.  Rosen,  a  woman  clinical  psychologist. 
Nine  months  Into  the  treatment,  when  I  fi- 
nally was  told  by  Jeff  of  his  treatment,  I 
made  a  paid  visit  to  Dr.  Rosen.  I  discovered 
that  she  was  not  a  specialist  In  treating  al- 
coholism and  that  there  were  no  critical 
evaluations  nor  feedback  to  the  Court  or  Pa- 
role people  so  that  changes  could  be  made 
due  to  no  i>rogress  being  made  In  her  ses- 
sions. Based  upon  this  and  several  conversa- 
tions with  JefTs  prior  generic  case  load  Pa- 
role Officers,  I  have  tremendous  reservations 
regarding  JefTs  chances  when  he  hits  the 
streets. 

In  closing,  may  I  relate  to  you  what  I  was 
told  during  a  long  discussion  with  a  psychol- 
ogist and  then  I  will  leave  my  plea  with  you 
to  Initiate  anything  that  you  deem  appro- 
priate. A  clinical  psychologist,  with  a  spe- 
cialty in  treating  alcoholics  here  in  Ohio, 
said  that,  although  it  Is  a  fact  that  the  vast 
Riajorlty  do  not  want  treatment,  he  has 
shown  a  78%  (permanent)  success  rate  by 
mandating  a  minimum  of  2  years  active  par- 
ticipation in  AA.  concurrent  with  a  mini- 
mum of  2  years  therapy  with  a  clinical  psy- 
chologist speclalliing  in  alcoholism.  He  fur- 
ther emphasized  the  absolute  necessity  of  an 
effective  monitoring  system  to  continually 
evaluate  progress,  with  changes.  If  progress 
is  not  being  made  or  if  it  is  judged  that  Jeff 
Is  not  cooperating  In  an  ongoing  fashion. 
Every  Incident,  including  the  most  recent 
conviction  for  sex  offense  has  been  associ- 
ated with  and  initiated  by  alcohol  in  Jeffs 
case.  I  sincerely  hope  that  you  might  inter- 
vene in  some  way  to  help  my  son  who  I  love 
very  much  and  for  whom  I  want  a  better  life. 
1  think  It  best  to  ensure  my  relationship 
with  Jeff  that  no  one  tell  him  of  my  efforts 
towards  effective  treatment.  I  do  feel  that 
though  this  may  be  our  last  chance  to  insti- 
tute something  lasting  and  that  you  can 
hold  the  key— 

Lionel  H.  Dahmer. 

Let  me  grlve  statistics: 

Despite  all  the  sUtistics,  a  1990  HHS 
report  entitled  "Alcohol  and  health" 
stated  that  "despite  the  apparent  posi- 
tive correlation  between  alcohol  and 
crime,  a  direct  causal  link  has  not  been 
established." 

In  1989,  alcohol  accounted  for  3.2  mil- 
lion arrests,  whereas  drug  abuse  ac- 
counted for  1.3  million,  not  including 
the  role  alcohol  plays  in  abuse,  neglect, 
violent  offenses,  or  other  crimes. 

At  the  local  corrections  level,  alco- 
hol abuse  costs  our  Nation  $1.25  billion, 
three  times  as  much  as  all  other 
abused  substances. 

Fifty-four  percent  of  all  prison  in- 
mates said  they  were  under  the  influ- 
ence of  some  drug  at  the  time  of  their 
o^ense.  Among  these,  alcohol  alone 
was  the  most  prevalent  factor  versus 
drugs  or  drugs  and  alcohol  combined 


for  the  offenses  of:  Murder,  negligent 
manslaughter,  sex  offenses,  assault, 
arson,  and  other  violent  crimes. 

Twice  as  many  victims  of  violent 
crimes,  including  rape,  reported  their 
attackers  to  be  under  the  influence  of 
alcohol  compared  to  other  drugs. 

Alcohol  alone  is  the  most  prevalent 
factor  in  public-order  and  weapons  of- 
fenses. 

Alcohol  alone  was  the  most  prevalent 
factor  in  the  most  feared  type  of  of- 
fense, violent  crimes. 

Among  inmates,  alcohol  problems  are 
present  in  76  percent  of  parolees  and  56 
percent  of  their  spouses. 

Recent  studies  have  determined  that 
with  small  amounts  of  alcohol,  aggres- 
sive behavior  increases  in  laboratory 
animals. 

Thirty-three  percent  of  all  prison  in- 
mates drank  daily  in  the  year  before 
their  crime. 

Over  50  percent  of  all  abuse  incidents 
are  related  to  the  use  of  alcohol  alone. 

Eighty-four  percent  of  abuse/ne- 
glected children  had  at  least  one  par- 
ent who  abused  alcohol. 

Therefore,  support  my  amendment  to 
have  the  National  Institute  of  Justice 
study  the  link  between  alcohol  and 
crime. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
1V4  minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Edwards), 
chairman  of  the  subcommittee. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  want  to  commend  the  gen- 
tleman from  Texas  for  carefully 
crafting  this  amendment.  The  gen- 
tleman from  Texas,  the  author  of  the 
amendment,  agreed  with  us  that  it 
must  be  clear  that  the  concept  of  mate- 
rial support  is  tied  directly  to  a  list  of 
specific  criminal  violations.  Am  I  cor- 
rect that  under  this  statute  the  mate- 
rial support  at  issue  must  be  used  in 
connection  with  an  actual  violation  of 
one  of  the  listed  provisions? 

Mr.  SMITH  of  Texas.  Mr.  Chairman, 
if  the  gentleman  will  yield,  the  gen- 
tleman is  correct.  For  a  prosecution  to 
occur  under  this  amendment,  there 
must  be  a  violation  of  one  of  the  stat- 
utes listed  in  this  amendment. 

Mr.  EDWARDS  of  California.  And  do 
I  also  correctly  read  the  amendment 
that  an  investigation  under  this  sec- 
tion cannot  be  initiated  and  continued 
solely  on  the  basis  of  expression  of  po- 
litical support  for  a  group  or  cause? 

Mr.  SMITH  of  Texas.  Again  the  gen- 
tleman is  correct. 

Mr.  EDWARDS  of  California.  With 
that  understanding,  I  am  happy  to  sup- 
port the  amendment.  I  commend  the 
gentleman  ffom  Texas. 
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Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man. I  suggest  to  my  colleagues  from 


Wisconsin  and  California  that  the  parts 
of  the  bill  they  do  not  like  passed  last 
year.  They  are  talking  about  the  Wax- 
man  amendment  that  does  what  we 
ought  to  be  doing  for  trauma  care  cen- 
ters and  people  who  have  to  work  on 
law  enforcement  officers  who  have 
been  wounded  In  the  line  of  duty. 

Mr.  Chaimian,  I  rise  today  in  support  of  the 
en  Woe  amerxJment,  one  of  wtiich  is  the  Wax- 
man  amendment  to  H.R.  3371,  the  Omnibus 
Crime  Control  Act  of  1991.  This  amendment 
strengthens  the  trauma  system  of  this  country 
and  thereby  aids  the  victims  of  drug-related  vi- 
olence. Among  these  victims  are  law  enforce- 
ment officials,  abused  children,  and  other  vic- 
tims such  as  the  students  on  their  lunch  txeak 
at  Austin  High  School  in  El  Paso,  TX,  who 
were  shot  last  year  in  a  gang-related  drive-by 
shootings. 

The  trauma  centers  that  provide  care  to 
these  victims  are  themselves  falling  victim  to 
the  rapid  increases  in  social  probtems  threat- 
ening our  Nation,  among  them  chemical  and 
substance  abuse,  gang  violence,  and  child 
atxise.  Trauma  centers  in  Houston,  Los  Ange- 
les, Chicago,  arxi  Miami  have  shut  their  doors, 
it  is  clear  ttiat  our  Nation's  fragile  traunna  net- 
work is  crumbling. 

In  El  Paso,  our  community  adopted  a  com- 
prehensive trauma  care  network  in  October 
1988.  The  system  has  saved  the  lives  of  peo- 
ple throughout  west  Texas  and  southern  New 
Mexico,  txjt  is  beginning  to  buckle.  The  public 
hospital  in  El  Paso,  which  is  the  hub  of  the 
triuma  system,  faces  severe  financial  strain 
due,  in  large  part,  to  the  increase  in  uncorrv 
pei^sated  care  resulting  from  drug-related  vio- 
lence. In  fact,  Thomason  Hospital,  in  the  El 
Paso  County  hospital  district,  received  a  50- 
percent  tax  inaease  from  the  community  for 
this  fiscal  year.  Due  to  this  increase,  El  Paso, 
the  sixth  poorest  city  in  the  Nation,  now  has 
the  highest  county  tax  rate  in  Texas.  For  El 
Paso,  this  hospital  represents  tfie  only  game 
in  town  when  it  comes  to  civilian  trauma  care. 
Its  failure  woukj  be  felt  by  all  of  west  Texas 
and  p^s  of  southern  New  Mexico. 

But  th(S  represents  only  one  example  of  a 
problem  pccurring  across  our  Nation.  This 
fragile  trauma  care  network  is  in  the  business 
of  saving  lives.  Nothing  can  be  more  impor- 
tant. 

Mr.  Chairman,  in  addition  this  amendment 
contains  the  Lowey  amendment  to  H.R.  3371, 
the  Omnibus  Crime  Control  Act  of  1991.  This 
amer>dment  restores  authorizatk>n  for  the  High 
Intensity  Drug  Trafficking  Areas  [HIDTA]  Pro- 
gram. This  program  has  been  providing  funds 
to  law  enforcement  officers  struggling  to  com- 
t>at  drug  trafficking  activities  in  tfxjse  areas  of 
our  Nation  where  their  efforts  are  most  crucial: 
along  the  borders  and  at  major  ports.  The 
southwest  border,  for  example,  is  a  principal 
corridor  for  nrxjving  drugs — especially  mari- 
juana, heroin,  and  cocaine — into  the  United 
States.  The  southwest  tx>rder  HIDTA  ha»  pro- 
vkted  funds  for  a  coordinated  Federal,  State, 
and  military  effort  along  this  border.  El  Paso 
County,  which  is  part  of  the  southwest  HIDTA. 
has  used  their  portion  of  this  furxiing  to  estab- 
lish a  special  unit  devoted  to  preventing  these 
drug  traffickers  from  enjoying  the  spoils  of 
their  criminal  lat»r.  The  officers  of  this  unit, 
which  began  operation  on  October  1 ,  will  work 


with  Federal  officers  of  tfie  DEA,  the  IRS  and 
the  FBI  to  seize  assets  purchased  with  drug 
money.  This  is  only  one  example  of  the  ways 
in  whKh  this  program  is  assisting  law  enforce- 
ment officers  figfiting  on  ttie  front  lines  of  the 
war  against  drugs.  I  urge  my  colleagues  to  ap- 
prove the  en  block  amerxlment. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Georgia  [Mr.  Darden]. 

Mr.  DARDEN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  and 
rise  in  strong  support  of  the  en  bloc 
amendments,  especially  No.  40  offered 
by  the  gentleman  from  Georgia  [Mr. 
Rowland]  and  myself.  ' 

Mr.  Chairman.  I  rise  in  strong  support  of  tfie 
Rowland-Darden  amendment.  This  amend- 
ment enhances  an  already  well-aafted  bill, 
and  I  urge  my  colleagues'  support. 

Quite  simply,  our  amendment  wouki  allow 
ttie  U.S.  Attorney  General  to  transfer  title  of 
forfeited  property  appropriate  for  use  as  a 
public  area  to  the  chief  executive  officer  of  the 
State  in  whk;h  the  property  is  located.  As  you 
may  know,  one  of  the  goals  of  the  Department 
of  Justice's  forteiture  program  is  to  enhance 
cooperation  among  Federal,  State  and  local 
law-enforcement  agencies  through  equitable 
sharing  of  assets  recovered  through  this  pro- 
gram. I  can  think  of  r)o  tietter  enhancement 
ttian  providing  States  involved  in  drug  enforce- 
ment with  properties  suitable  for  parks  or  his- 
tork:  preservation.  Nor  is  ttiere  a  better  use  for 
property  confiscated  from  criminals  involved  in 
the  insidious  drug  trade  than  for  the  t>enefit  of 
communities  plagued  by  this  type  of  activity. 

In  my  own  community,  Cobb  County.  GA,  a 
parcel  of  land  recently  confiscated  by  tfie  Drug 
Enforcement  Agency  would  be  eminently  suit- 
ed for  a  county  nature  park.  This  land,  located 
in  Austell,  is  heavily  forested  with  trees, 
shrubs,  and  plants  indigenous  to  the  area,  and 
features  springs,  watertalls,  and  other  exam- 
ples of  natural  tieauty  almost  impossible  to 
find  in  our  rapidly  growing  area.  Cot)b  County 
fias  experienced  unprecedented  growth  and 
development  over  the  last  decade,  and  many 
of  our  open  spaces  have  t}een  lost  to  high 
rises  and  sutxjivisions.  I  see  no  reason  to 
deny  to  the  people  of  this  community  the  rec- 
reational use  of  land  already  owned  by  the 
Government. 

Our  amendment  does  not  seek  the  whole- 
sale confiscation  of  private  property  on  tfie 
whim  of  a  Government  official.  This  is  property 
already  owned  by  the  Federal  Govemment  as 
the  result  of  criminal  activity,  and  subject  to 
appropriate  disposition.  Allowing  this  land  to 
be  used  for  parks  would  be  of  lasting  benefit 
txjth  to  the  environment  and  to  tfie  put)lic. 
With  our  txxlget  already  strained,  we  must  find 
new  ways  of  preserving  and  protecting  our 
natural  resources  witfiout  incurring  additional 
unnecessary  costs.  Our  amendment  provkJes 
a  reasonable  and  responsit>le  alternative  and 
I  urge  tfie  committee's  support.  I  want  to  espe- 
cially tfiank  and  commend  my  colleague  from 
Georgia,  Mr.  Rowland,  for  his  leadership  and 
support. 

Our  amendment  is  supported  by  tfie  Gov- 
ernor of  Georgia,  the  director  of  tfie  Depart- 
ment of  Public  Safety  of  Georgia  and  all  public 
and  law-enforcement  officials  directly  cofv 
cerned  with  this  property. 


The  following  letters  of  support  are  self-ex- 
planatory: 

Georgia  Bureau  of  Investigation. 

Decatur,  GA.  October  17. 1991. 
Hon.  George  (Buddy)  Darden. 
Hon.  Roy  Rowland. 
U.S.  House  of  Bepresentatives. 
Washington.  DC. 

Dear  Congressmen:  This  is  a  letter  of 
strong  support  for  the  proposed  amendment 
to  the  Controlled  Substances  Act  that  would 
allow  the  Attorney  General  of  the  United 
States  to  transfer  the  title  for  real  property 
to  the  chief  executive  officer  of  the  state  in 
which  the  property  resides  if  the  property  Is 
to  be  used  for  recreation,  historical  purposes 
or  for  the  preservation  of  natural  conditions. 

As  you  are  aware,  the  Drug  Enforcement 
Administration  State  and  Local  Task  Force, 
of  which  the  Georgia  Bureau  of  Investigation 
is  a  participant,  recently  confiscated  a  35 
acre  tract  of  land  at  570  Lake  Careco  Road. 
Austell.  Georgia.  This  tract  of  land  is  highly 
unusual  for  a  metropolitan  area  in  that  it  is 
heavily  forested  with  old  growth  trees  and 
native  azaleas  and  has  outstanding  springs, 
waterfalls,  and  other  natural  resources.  The 
availability  of  this  type  of  land  in  a  rapidly 
growing  suburban  area  such  as  Cobb  County 
presents  a  unique  opportunity  to  create  a 
park  that  will  benefit  all  of  our  citizens. 

It  is  the  Intention  of  the  Cobb  County 
Parks  and  Recreation  Department  to  estab- 
lish a  nature  center  and  park  on  this  land. 
While  we  understand  that  the  Justice  De- 
partment normally  sells  assets  such  as  this 
and  uses  the  proceeds  to  support  local  law 
enforcement,  this  is  a  unique  opportunity  to/ 
create  a  place  of  natural  beauty  and  recre- 
ation from  this  seized  property. 

I  thank  you  for  introducing  this  amend- 
ment into  the  1991  Omnibus  Crime  Control 
Act.  While  we  will  not  receive  funds  for  local 
law  enforcement  as  a  result  of  this  decision, 
our  environment  will  gain  greatly  from  the 
creation  of  a  nature  park  ii}  one  of  the  fast- 
est growing  parts  of  Georgia. 
Sincerely. 

J.  Robert  Hamrick. 

Director. 

Department  of  Public  Safety. 

Atlanta.  GA,  October  16,  1991. 
Hon.  George  (Buddy)  Darden, 
Hon.  Roy  Rowland, 
U.S.  House  of  Representatives. 
Washington.  DC. 

Dear  Congressmen:  This  is  a  letter  of 
strong  support  for  the  proposed  amendment 
to  the  Controlled  Substances  Act  that  would 
allow  the  Attorney  General  of  the  United 
States  to  transfer  the  title  for  real  property 
to  the  chief  executive  officer  of  the  state  In 
which  the  property  resides  if  the  property  is 
to  be  used  for  recreation,  historical  purposes 
or  for  the  preservation  of  natural  conditions. 

As  you  are  aware,  the  Drug  Enforcement 
Agency  recently  confiscated  a  35  acre  tract 
of  land  at  570  Lake  Careco  Road.  Austell. 
Georgia.  This  tract  of  land  is  highly  unusual 
for  a  metropolitan  area  in  that  it  Is  heavily 
forested  with  old  growth  trees  and  native 
azaleas  and  has  outstanding  springs,  water- 
falls, and  other  natural  resources.  The  avail- 
ability of  this  type  of  land  in  a  rapidly  grow- 
ing suburt>an  area  such  as  Cobb  County  pre- 
sents a  unique  opportunity  to  create  a  park 
that  will  benefit  all  of  our  citizens. 

It  is  the  intention  of  the  Cobb  County 
Parks  and  Recreation  Department  to  estab- 
lish a  nature  center  and  park  on  this  land. 
While  we  understand  that  the  Justice  De- 
partment normally  sells  assets  such  as  this 
and  uses  the  proceeds  to  support  local  law 


enforcement,  this  is  a  unique  opportunity  to 
create  a  place  of  natural  lieauty  and  recre- 
ation from  this  seized  property. 

I  thank  you  for  introducing  this  amend- 
ment Into  the  1991  Omnibus  Crime  Control 
Act.  While  we  will  not  receive  funds  for  local 
law  enforcement  as  a  result  of  this  decision, 
our  environment  will  gain  greatly  from  the 
creation  of  a  nature  park  in  one  of  the  fast- 
est growing  parts  of  Georgia. 
Sincerely. 

Col.  Ronald  L.  Bowman, 

Commissioner. 

Cobb  County 
Board  of  Commissioners. 
Marietta,  GA,  October  17,  1991. 
Hon.  George  "Buddy"  Darden. 
Hon.  Roy  Rowland, 
U.S.  House  of  Representatives. 
Washington,  DC. 

Dear  Congressmen:  This  Is  a  letter  of 
strong  support  for  the  proposed  amendment 
to  the  Controlled  Substances  Act  that  would 
allow  the  Attorney  General  of  the  United 
States  to  transfer  the  title  for  real  property 
to  the  chief  executive  officer  of  the  state  In 
which  the  property  resides  if  the  property  is 
to  be  used  for  recreation,  historical  purposes, 
or  for  the  preservation  of  natural  conditions. 

As  you  are  aware,  the  Drug  Enforcement 
Agency  recently  confiscated  a  35  acre  tract 
of  land  at  570  Lake  Careco  Road.  Austell, 
Georgia.  This  tract  of  land  is  highly  unusual 
for  a  metropolitan  area,  in  that  it  is  heavily 

(rested  with  old  growth  trees  and  native 
ileas  and  has  outstanding  springs,  water- 
falls, and  other  natural  resources.  The  avail- 
ability of  this  type  of  land  in  a  rapidly  grow- 
ing suburban  area  such  as  Cobb  County  pre- 
sents us  with  a  unique  opportunity  to  create 
a  park  that  will  benefit  all  of  our  citizens. 

It  is  the  intention  of  the  Cobb  County 
Parks,  Recreation,  and  Cultural  Affairs  De- 
partment to  establish  a  nature  center  and 
park  on  this  land.  While  we  understand  that 
the  Justice  Department  normally  sells  assets 
such  as  this  and  uses  the  proceeds  to  support 
local  law  enforcement,  this  is  a  unique  op- 
portunity to  create  a  place  of  natural  beauty 
and  recreation  from  this  seized  property. 

We  thank  you  for  introducing  this  amend- 
ment into  the  1991  Omnibus  Crime  Control 
Act.  While  we  will  not  receive  funds  for  local 
law  enforcement  as  a  result  of  this  decision, 
our  environment  will  gain  greatly  from  the 
creation  of  a  nature  park  in  one  of  the  fast- 
est growing  parts  of  our  county. 
Sincerely, 

Philip  L.  Secrist, 

Chairman. 
Sheriff  Bill  Hutson. 
Robert  E.  Hightower. 

Director  of  Public  Safety. 

Mr.  DERRICK.  Mr.  Chairman,  several  weeks 
ago,  the  American  Federation  of  Police 
brought  to  my  attention  an  advertisement  tfiat 
ran  in  tfie  Shotgun  News.  Quite  frankly,  I  was 
astounded  at  what  I  read. 

The  ad  offered  a  3-round  pak  of  12-guage 
fire  spewing  ammunition  called  Dragon's 
Breath,  a  sfiell  that  will  turn  any  shotgun  into 
a  3-second  flame  thrower.  According  to  tfie 
advertisement,  the  ammo  shoots  out  high  tem- 
perature metals  300  or  more  feet  and  will  to- 
tally engulf  a  target  in  a  4,000  degree  firetiall. 

I  personally  question  the  usefulness  or  need 
for  this  type  of  ammunition.  The  American 
Federation  of  Police  tells  me  that  flame  throw- 
ers are  not  required  for  police  work.  I  certainly 
cant  think  of  a  civilian  use  for  this  ammuni- 
tkm.  Yet,  Dragon's  Breath  can  be  easily  ot>- 
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tained  by  calling  or  faxing  in  your  order  to  a 
company  right  in  my  congressior^  district. 

My  amendment,  which  Chairman  Brooks 
has  incorporated  Into  the  en  tiioc  amendment 
caMs  for  a  Treasury  Department  study  of  this 
particular  brand  as  well  as  other  similar  flame 
throwing  incerxJiary  ammunitions.  We  need  to 
be  sure  that  ammunition  of  ttiis  type  is  prop- 
erty and  accurately  categorized. 

Mr.  Chairman,  both  Mr.  Brooks  and  Mr. 
SCHUMER  were  receptive  to  my  amendment, 
and  I  appreciate  very  much  their  aJlowing  me 
to  address  my  concern  with  this  proposal. 

Mr.  SANTORUM.  Mr.  Chairman,  I  would  like 
to  express  my  support  of  an  important  piece  of 
legislation  for  our  country's  youth  arxl  for  our 
educational  system.  I  am  referring  to  the  Safe 
Schools  Act  contairied  in  ttie  crime  txll  that  we 
wiN  be  voting  on  today. 

The  Safe  Schools  Act  recognizes  and  at- 
tempts to  address  the  escalating  battle  that  is 
being  fought  every  day.  The  war  on  crime  and 
drugs  is  rw  longer  t>eing  fought  in  just  our  Na- 
tion's inner  cities,  but  has  spread  to  the  23 
suburt)an  school  districts  I  represent.  Today 
children  in  this  country  cani  simply  focus  on 
getting  an  education.  They  have  to  deal  with 
the  pressures  of  resisting  drugs  and  staying 
safe  in  their  own  schools.  This  program  will 
work  to  devek>p  education  and  training  pro- 
grams for  ttie  prevention  of  crime,  violence, 
and  drug  abuse.  It  will  also  establish  counsel- 
ing programs  for  tf>e  growing  number  of  stu- 
dents who  have  been  vctimized  within  the 
schools. 

However,  this  program  does  not  simply 
tocus  on  prevention  and  counseling,  but  it  also 
implements  some  decisive  measures  to  com- 
lat  violence,  especially  in  inner-city  school 
districts.  The  Safe  Schools  Act  calls  for  crime 
prevention  equipment,  such  as  metal  detectors 
and  video-sun^eillance  devices.  With  the  in- 
creasing amount  of  gar>g  violence,  this  meas- 
ure will  attempt  to  eliminate  organized  crime 
activity  in  schools. 

Mr.  Chairman,  we  must  make  our  children's 
schools  a  place  wfiere  they  can  be  instructed, 
not  intimidated.  The  Safe  Schools  Act  is  a 
step  in  the  rigtrt  direction.  Let  us  work  to  make 
our  youth  safe  once  again. 

Ms.  MOUNARI.  Mr.  Chairman,  on  a  late  Oc- 
totaer  evening  in  1990,  a  55-year-old  retired 
poiKe  offK^er,  wtio  had  served  on  the  police 
force  for  23  years,  obsen/ed  a  crime  in 
progress.  Driven  by  instinct  and  a  sense  of 
duty,  the  retired  officer,  Irwin  Rutman,  rushed 
to  the  aid  of  a  fellow  citizen.  After  a  difficult 
physical  struggle,  Irwin  Rutman  was  shot  to 
death  by  a  mthless  mugger  on  a  dark  Manhat- 
tan subway  train. 

Irorin  Rutman  left  behind  a  wife  and  four 
young  sons.  If  this  tragedy  had  taken  place 
earlier,  while  Rutman  was  still  on  active  duty, 
his  family  woukf  have  been  eligible  for  up  to 
$100,000  in  death  benefits  under  the  Public 
Safety  Officers'  Benefits  Act.  But  because  he 
was  retired  at  the  time  of  his  heroic  act,  his 
family  was  left  in  dire  financial  straits. 

This  glaring  inequity  in  the  law  that  estab- 
lishes eligiblity  for  those  death  benefits 
prompted  me  to  introduce  a  bill,  the  Inwin 
Rutman  Retired  Safety  Offk»rs  Benefits  Act, 
to  extend  ttie  same  death  and  disability  bene- 
fits to  retired  putjiic  safety  professionals  that 
wouU  have  been  available  to  them  or  their 


families  if  tt>ey  had  t)een  on  active  duty  and 
were  killed  or  disabled  while  attempting  a  res- 
cue or  responding  to  a  fire  or  other  police 
emergency. 

When  public  safety  officers  retire,  can  we 
seriously  expect  ttiem  to  shed  their  instincts 
and  their  training?  Of  course  not.  That  is  why 
Irwin  Rutman  so  willingly  risked  his  life  in  the 
interest  of  pubic  safety. 

When  the  Judiciary  Committee  reviewed  my 
tMll  and  incorporated  it  into  this  crime  tjill,  the 
committee  made  two  significant  cfianges.  The 
bill  no  longer  applies  retroactively,  so  Irwin 
Rutman's  family  derives  no  financial  t>enefit 
even  though  tfie  families  of  retired  safety  offi- 
cers who  folk)w  in  his  footsteps  after  the  bill  is 
enacted  would  benefit.  Finally,  the  section  of 
tt>e  crime  bill  ttiat  extends  tfiese  benefits  to  re- 
tired public  safety  officers  is  no  longer  named 
in  his  honor. 

If  we  cannot  extend  death  t>enefits  to  Inwin 
Rutman's  surviving  family,  at  least  we  can  me- 
morialize his  name  in  ttie  appropriate  section 
of  this  bill. 

Mr.  GOODLING.  Mr.  Chainnan,  I  rise  in 
support  of  several  provisions  contained  in  the 
en  bloc  amendments  offered  by  Congressman 
Brooks. 

First  and  foremost.  I  appreciate  Mr.  Brook's 
acceptance  of  an  amendment  I  was  going  to 
offer  which  woukj  draw  a  clear  distinction  be- 
tween ttie  educattonal  and  law  enforcement 
records  maintained  by  colleges  and  univer- 
sities. 

In  ttie  past  few  years,  colleges  and  univer- 
sities have  come  under  a  great  deal  of  criti- 
cism because  of  their  refusal  to  release  law 
enforcement  information.  In  reality,  schools 
are  not  covering  up  crime;  ttiey  are  abiding  by 
the  law. 

As  currently  interpreted  by  the  Department 
of  Education,  ttie  Family  Educational  Rights 
and  Privacy  Act,  t)etter  known  as  the  Buckley 
amendment,  prevents  the  release  of  law  en- 
forcement records  as  well  as  the  educational 
records  it  was  actually  intended  to  protect 
from  unauttiorized  release. 

My  amendment  would  allow  the  release  of 
records  kept  by  a  law  enforcement  unit  or  the 
educational  agency  or  institution  which  were 
created  by  that  law  enforcement  unit  for  the 
purpose  of  law  enforcement. 

While  the  Senate  crime  bill,  S.  1241.  ad- 
dresses this  same  issue,  it  only  exempts  cam- 
pus law  enforcement  records  covered  by  State 
open  records  laws.  I  believe  the  law  should 
apply  equally.  Last  year,  ttie  Congress  en- 
acted the  Student  Right-to-Know  and  Campus 
Security  Act  which  requires  institutions  of  high- 
er educatkjn  to  make  availat)le  to  students  im- 
portant information  on  campus  security  and 
campus  crime.  It  was  our  hope  that  the  fxovi- 
sion  of  this  information  to  students  woukJ  allow 
them  to  take  steps  to  insure  they  did  not  tie- 
come  the  victtm  of  campus  crime. 

One  provision  in  this  new  law  permits 
schools  to  provide  alleged  victims  witti  the  re- 
sults of  any  disciplinary  proceeding  conducted 
by  the  institution  against  the  alleged  perpett-a- 
tor  of  such  crime.  I  have  tjeen  informed  by 
schools  ttiat  they  are  not  currentty  providing 
such  information  to  vrctims  as  they  are  con- 
cerned that  it  would  violate  the  Buckley 
amendment — and  yet  this  provision  appears  in 
ttie  same  section  of  ttie  General  Education 


Proviskxis  Act  as  the  Buckley  amendment. 
Enactment  of  the  Senate  amendment  wouM 
only  alk>w  vk:tims  residing  in  States  with  open 
records  laws  to  receive  informatx>n  as  to  ttie 
disciplinary  action  taken  against  the  perpetra- 
tor of  a  crime  such  as  sexual  assault.  My 
amendment  would  assure  this  informatran  is 
provkled  to  all  vKtims. 

Anottier  reason  we  need  to  pass  this 
amendment  is  a  recent  lawsuit  filed  against 
tfie  Secretary  of  Educatkjn.  Lamar  Alexander, 
by  ttie  Student  Press  Law  Center  and  several 
students  from  various  campus  newspapers. 
The  purpose  of  tfie  lawsuit  is  to  force  the  Sec- 
retary to  require  schools  to  release  law  en- 
forcement records  such  as  investigation  re- 
ports and  student  arrest  records.  However,  as 
I  indicated  earlier,  ttie  Secretary  believes  he 
does  not  have  the  authority  to  allow  schools  to 
release  this  information.  Passage  of  this 
amendment  woukJ  eliminate  tfie  need  for  this 
lawsuit  and  alk)w  ttie  release  of  law 
enforcment  records. 

I  woukJ  also  like  to  speak  in  support  of  sev- 
eral amendments  whrch  were  to  have  kieen  of- 
fered by  my  colleague  on  the  Education  and 
Latx>r  Committee,  Dale  Kildee. 

In  partrcular,  I  am  pleased  to  see  that  we 
are  calling  for  coordination  of  a  report  on  carrv 
pus  sexual  assault  to  be  conducted  by  the  At- 
torney General  with  a  report  on  campus  crime 
to  be  issued  by  the  Secretary  of  Education  is 
September  1995. 

It  is  important,  Mr.  Chairman,  ttiat  we  do  not 
have  a  fragmented  effort  to  address  the  very 
real  problem  of  crime  on  college  campuses. 
As  mentioned  eartier,  we  just  enacted  ttie  Stu- 
dent Right-to-Know  and  Campus  Security  Act 
last  year.  One  section  of  this  new  law  calls 
upon  the  Secretary  of  Education  to  dissemi- 
nate information  on  effective  campus  security 
programs  and  practces  on  Septemljer  1, 
1995.  This  information  is  to  be  t}ased  on  re- 
ports received  from  colleges  and  universities. 
It  is  only  logcal  that  information  received  as  a 
part  of  the  Attorney  General's  study  on  sexual 
assault  should  be  included  as  a  part  of  that  re- 
port, partk:ulariy  since  we  are  amending  the 
current  campus  crime  reporting  law  to  required 
the  reporting  of  all  sexual  offenses,  not  just 
rape. 

These  are  important  amendments  and  I  am 
pleased  to  see  they  are  included  in  Mr. 
Brooks'  package  of  amendments. 

Mr.  McDERMOTT.  Mr.  Chainnan,  I  rise  in 
support  of  this  amendment.  Domestic  violence 
is  a  hidden  crime  in  this  country,  wtiose  vic- 
tims often  suffer  in  silence.  But  it  is  wide- 
spread, affecting  millions  of  families  each 
year. 

Domestic  violence  has  become  a  major 
pulilic  health  problem  in  ttiis  country.  Each 
year,  thousands  of  women  go  to  their  doctors 
or  tfie  emergency  room  for  the  serious  injuries 
they  receive  at  the  hands  of  their  abusive  part- 
ners and  the  debilitating  sti^ess  ttiey  endure.  In 
fact,  domestic  violence  accounts  for  more  inju- 
ries to  women  than  auto  accidents,  rape  and 
muggings  combined.  It  accounts  for  roughly 
one-third  of  fiospital  emergency  room  admis- 
sions for  women. 

Yet  our  healtti  professionals  generally  have 
littte  or  no  training  in  recognizing  this  violence 
as  a  cause  of  injury.  Vctims,  of  course,  rarely 
volunteer   the   true    reason   for   their   injury. 


Heatth  care  providers  need  to  be  knowledge- 
able enough  about  ttie  nature  of  domestic  vio- 
lence to  treat  ttiem  with  competence  and  conv 
passkm  and  to  refer  them  for  help — help  that 
wiN  aik>w  ttiem  to  stop  or  leave  the  atxjse  be- 
fore it  results  in  permanent  injury  or  murder. 
Health  professkxials  are  in  a  unk^e  position 
to  intervene  and  can  do  so  effectively. 

This  amendment  woukJ  alk>w  funds  to  be 
used  for  ttie  purpose  of  training  heatth  care 
professionals.  If  we  are  to  stop  ttie  plague  of 
vkilence  against  women  in  ttiis  countoy,  every- 
one must  be  involved.  This  amendment  will  fa- 
cilitate education  about  domestic  violence  that 
is  critically  needed  and  I  urge  my  colleagues 
to  support  it. 

Mr.  WAXMAN.  Mr.  Chairman,  I  am  pleased 
to  rise  in  support  of  the  amendment  offered  Ijy 
ttie  distinguished  gentieman  from  Texas  [Mr. 
Brooks}.  I  want  to  express  partcular  support 
for  tfiree  provisions  dealing  with  the  needs  of 
trauma  care  centers,  making  excess  forteiture 
funds  available  for  publk:  health  purposes,  and 
modifying  procedures  for  the  disposition  of  for- 
feited real  property. 

The  amendment  autliorizes  $50  million  in 
fiscal  year  1992  to  help  trauma  centers  cope 
with  tfie  tremendous  costs  associated  with 
caring  for  the  victims  of  the  drug-related  vio- 
lence. Ttie  amendment  is  similar  to  a  proposal 
approved  overwhelmingly  by  the  House  last 
year  during  its  conskJeration  of  the  1990  crime 
bill. 

Trauma  centers  are  the  MASH  units  in  the 
war  against  illegal  drugs.  Like  ttieir  MASH 
predecessors  in  Korea  and  Vietnam,  trauma 
centers  are  on  the  front  lines  of  the  drug  war. 

Vk)lence  associated  with  the  illicit  drug  cul- 
ture is  on  the  increase.  The  number  of  ti^auma 
patients  suffering  penetrating  tt^auma.  gen- 
erally gun  and  knife  wounds,  is  also  increas- 
ing. The  responsit>ility  for  provkling  medical 
care  to  tfiese  patients,  irKluding  many  law  en- 
forcement offKiers,  falls  on  the  Nation's  trauma 
care  centers. 

In  recent  years,  trauma  centers  have  experi- 
enced an  increase  in  uncompensated  medical 
costs  t)ecause  a  growing  numtser  of  patients 
injured  t>y  the  drug  war  are  unable  to  pay  for 
care.  As  a  result,  many  hauma  centers  have 
t)een  placed  in  financial  jeopardy.  Many  pri- 
vate hospitals  have  withdrawn  from  ti^auma 
center  systems.  Many  public  hospitals,  particu- 
larly those  accepting  increasing  numbers  of 
ti^auma  patients  after  ttie  withdrawal  of  private 
hospitals,  are  approaching  a  stage  of  medk:al 
collapse. 

Trauma  centers  save  lives,  but  the  cost  of 
care  is  expensive.  While  uncompensated 
costs  are  an  all  too  common  prot)lem  for  hos- 
pitals, the  plight  for  h-auma  centers  is  particu- 
larly grave  due  to  the  severity  of  injuries  they 
treat  and  the  growing  number  of  injuries  re- 
sulting from  the  illcit  drug  culture. 

Areas  of  our  inner  cities  have  t)ecome 
virtual  battte  zones  as  rival  drug  gangs  vie  for 
turt  and  control.  A  disproportionately  large 
numljer  of  trauma  patients,  particularly  tfiose 
suffering  from  knife  and  gun  wounds,  test 
positive  for  drugs.  The  costs  of  caring  for  ttiem 
and  sometimes  the  innocent  vrctims  of  ttieir  at- 
tacks is  huge. 

While  the  PreskJenfs  national  drug  strategy 
dkj  not  address  the  important  role  trauma  cen- 
ters play  in  the  drug  war,  it  is  a  simple  fact 


ttiat  drug-related  vtolence  is  a  major  factor  in 
tfie  decline  of  trauma  care  nationwide. 

Tfie  ck>sing  of  trauma  centers  is  a  serious 
threat  to  any  community.  When  a  trauma  cen- 
ter closes,  its  lifesaving  services  are  denied  to 
all  patients.  Patients  include  law  enforcement 
offcers  wounded  in  the  line  of  duty.  Tfiey  in- 
clude the  tfiousands  injured  in  automobile  ac- 
cklents— a  risk  each  of  us,  our  families  and 
constituents  face  daily. 

Last  May  ttie  General  Accounting  Offk:e  is- 
sued a  disturbing  report  noting  that  60  trauma 
care  centers  have  closed  in  the  past  5  years. 
These  include  centers  in  Miami.  Houston, 
Philadelphia,  Los  Angeles,  and  Chcago.  This 
decline  can  t>e  traced  in  large  part  to  in- 
creased crime  and  vk>lence  associated  witti 
ttie  doig  war.  The  GAO  concluded  ttiat  ttie 
closing  of  additional  trauma  centers  coukj 
ttireaten  the  access  of  Americans  to  prompt 
to'eattnent  of  severe  injury.  The  amendment 
helps  to  address  the  needs  of  ttie  ta-auma  care 
system  before  additional  centers  close  their 
doors. 

The  American  College  of  Surgeons  recently 
wrote  the  House  urging  Memt>ers  to  support 
ttiis  amendment.  Dr.  Paul  A.  Ebert,  director  of 
the  college  wrote: 

Urban  trauma  centers  have  reported  out- 
standing increases  in  tlie  numlier  of  severity 
of  penetrating  injuries  as  a  result  (of)  the  in- 
crease in  drug-related  crime  and  violence. 
Penetrating  trauma  victims  consume  vast 
amounts  of  hospital  resources.  In  the  face  of 
these  tremendous  financial  losses,  many 
urban  hospitals  are  dropping  out  of  their 
local  trauma  care  networks. 

When  trauma  centers  drop  out  of  the  sys- 
tem, a  domino  effect  results,  with  the  re- 
maining centers  l)eing  required  to  assume  a 
tremendous  increase  in  the  severity  of  their 
case-mix  and  the  size  of  their  uncompensated 
care  burden. 

The  deterioration  of  our  trauma  systems 
does  not  merely  translate  into  unnecessary 
deaths  among  the  perpetrators  of  violent 
crime,  or  even  their  innocent  bystanders. 
The  failure  to  address  the  financial  concerns 
of  our  beleaguered  trauma  centers  now  could 
result  in  a  loss  of  access  to  care  for  all  trau- 
ma patients.  It  Is  the  family  member  in  an 
automobile  accident,  the  child  who  falls 
(Tom  his  bicycle,  the  friend  hurt  while  cut- 
ting his  grass  or  the  constituent  Injured  by 
machinery  at  his  place  of  work  who  may  not 
have  access  to  the  lifesaving  care  they  need. 
Anyone  who  is  unfortunately  enough  to  be 
injured  will  be  in  danger  if  our  trauma  cen- 
ters close. 

Trauma  centers  t>ear  a  large  share  of  the 
cost  of  drug  violence,  but  they  do  not  share 
in  any  of  the  federal  programs  to  redlstrib- 
uti3  the  assets  seized  from  drug  dealers. 

Dr.  Elt)ert  called  upon  the  House  to  "assure 
ttiat  all  Americans  have  access  to  vital  trauma 
care  services  by  supporting  the  amendment." 

If  we  are  to  effectively  wage  a  war  on  drugs, 
we  dare  not  allow  the  Nation's  trauma  care 
system  to  fail.  ^ 

Mr.  Chairman,  I  also  want  to  support  provi- 
sions directing  that  a  portion  of  amounts  de- 
clared excess  in  the  Justk:e  Department's  as- 
sets forfeiture  fund  be  directed  to  support  pub- 
lic health  programs,  including  trauma  care 
centers.  In  additk>n  to  assisting  trauma  cen- 
ters, funds  from  the  assets  forteiture  fund 
would  also  be  allocated  to  expand  sutistance 
atHJse  prevention  programs  directed  at  high 
risk  youth  and  establish  new  residential  ti'eat- 


ment  programs  for  pregnant  addcts.  These 
are  two  important  publk;  heatth  programs  ad- 
ministered by  ttie  Department  of  Healtti  and 
Human  Senrrces'  OffK»  for  Substance  Atxjse 
Prevention. 

Mr.  Chairman,  I  also  want  to  support  provi- 
sions of  the  amendment  authored  by  the  gen- 
ttemen  from  Georgia.  Dr.  Rowland  and  Mr. 
Daroen.  to  encourage  ttie  use  of  forteited  real 
property  for  recreational  or  historic  purposes 
or  for  the  preservation  of  natural  conditions. 

The  amendment  grants  ttie  Attorney  Gen- 
eral authority  to  to^ansfer  to  States  ttie  titie  of 
forfeited  real  property  which  is  of  historic  or 
recreational  value.  The  amendment  woukJ  au- 
ttiorize  the  Attorney  General  to  gr«mt  ttie  re- 
quest of  a  Governor  ttiat  forfeited  real  property 
of  historical  or  recreation  value  tie  deeded  to 
States  desiring  to  preserve  such  land  for  the 
benefit  of  its  citizenry.  In  such  circumstances 
States  wouW  be  required  to  maintain  the  prop- 
erty for  this  purpose  in  perpetuity.  Title  wouk) 
revert  back  to  ttie  United  States  in  ttie  event 
the  property  was  used  ottieno^ise. 

Current  law  is  inflexitile  on  this  subject 
When  real  property  is  detemriined  to  be  of  no 
value  to  the  Federal  Govemment,  ttie  Attorney 
General  is  required  to  put  tfie  property  up  for 
sale.  We  were  surprised  to  learn  tfiat  cunent 
law  requires  the  Attorney  General  to  sell  such 
property  even  when  States  request  ttie  prop- 
erty be  converted  to  putilk:  use.  While  this 
may  be  appropriate  action  for  the  disposition 
of  forteited  cars,  speedtioats  or  houses,  in 
those  limited  circumstances  when  a  natural 
area  is  suitable  for  use  as  a  State  park  or 
wikjiife  preserve.  Federal  law  should  possess 
ttie  fiexit)ility  to  defer  to  a  greater  publk:  inter- 
est. 

The  interests  of  a  State  in  preserving  natu- 
ral areas  for  public  benefit,  particularly  the 
tienefit  of  young  people  seeking  recreational 
alternatives  to  the  streets,  should  take  priority 
over  whatever  temporary  monetary  advantage 
might  be  achieved  by  selling  such  property  to 
private  interests. 

There  is  special  urgency  to  this  proposal.  It 
involves  ttie  fate  of  a  36-acre,  heavily  forested 
track  of  land  located  in  Cot*  County,  GA.  Titfe 
to  the  land  is  cunentty  heW  by  the  Department 
of  Justce  and  a  publk:  sale  for  development  is 
ttireatened.  Georgia  Gov.  Zell  Miller  has  writ- 
ten tfie  Attorney  General  citing  the  property  as 
unique  and  expressing  the  State's  desire  to 
preserve  the  land  as  a  park  or  nature  pre- 
serve. 

The  amendment  is  a  modest  but  vitally  im- 
portant proposal  that  will  assist  Georgia  and 
ottier  States  to  preserve  their  natural  heritage. 

Mr.  Chairman,  I  urge  support  for  tfie  amend- 
ment. 

Mr.  CONYERS.  Mr.  Chairman,  the  crime  bill 
that  is  before  us  today  deals  with  only  2  per- 
cent of  the  crimes  committed  in  the  United 
States.  Crime  is  by  and  large  a  State  prot}lem, 
not  a  Federal  problem.  Whk:h  is  why  our  job 
should  be  to  help  ttie  States  as  much  as  pos- 
sible through  grant  programs.  The  amendment 
on  asset  forteiture  will  do  just  that. 

At  no  cost  to  our  taxpayers,  we  can  put  ad- 
ditional dollars  into  drug  treatment  and  preverv 
tion  programs.  Prevention  and  to-eattnent  are 
key  to  stopping  drug  use.  But  current  preven- 
tion programs  do  not  effectively  reach  ttie 
urtian  poor.  And  waiting  lists  for  b^eatment  pro- 
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grams  for  people  who  cannot  afford  to  pay  are 
still  3  to  4  months  long.  The  problem  is 
moriey. 

My  amendment  will  designate  25  percent  of 
excess  unobligated  asset  forfeiture  funds  of 
the  Justice  Department  to  support  the  most 
critically  underfunded  drug  abuse  treatment 
arxl  prevention  programs:  Treatment  for  preg- 
nant addicts  arxj  their  children,  prevention  pro- 
grams that  target  high  risk  youth,  arxf  trauma 
centers  in  the  areas  most  severely  affected  by 
drug-related  violence. 

In  addition,  my  amerxjment  will  make  crack 
houses  and  other  marginal  real  properties 
seized  by  the  U.S.  Marshal  Service  available 
to  rxKiprofit  organizations  tfiat  provide  commu- 
nity-based crime  control,  housing  or  edu- 
cational efforts.  These  properties  are  sekJom 
used  by  the  public  because  they  have  little  re- 
sale value.  But  they  coukf  t>e  of  great  use  in 
local  efforts  to  combat  drug  abuse.  My  amend- 
ment will  make  it  possible  for  inner  city  com- 
munities to  put  to  good  use  property  that  is 
currently  torn  down  or  abandoned. 

COMMISSION 

On  behalf  of  myself,  Frank  Norton,  the 
ranking  minority  member  of  tf>e  Govemment 
Operations  Committee  and  Charlie  Rangel. 
chaimnan  of  tfie  Select  Committee  on  Narcot- 
ics Abuse  and  Control,  I  am  also  offering  an 
amendment  to  create  a  national  commission 
to  examine  the  root  causes  of  drug  abuse  in 
the  United  States. 

Twenty  years  ago,  a  National  Commission 
on  Drug  Abuse  initiated  by  President  Nixon 
fourxj  ttiat  research  on  the  roots  ol  the  drug 
problem  in  the  United  States  was  essential  to 
preventing  daig  abuse.  Regrettably  for  our 
country,  this  recommendation  was  not  fol- 
lowed. 

Since  1972,  only  4.6  percent  of  drug  atxise 
research  funding  has  been  spent  on  root 
causes.  We  don't  krxjw  how  to  measure  root 
causes  or  how  ttiey  actually  contntxite  to  drug 
abuse.  We  don't  know  which  risk  factors  are 
obstacles  to  treatment,  nor  which  factors 
should  be  targeted  in  prevention  policy  and 
programs. 

We  are  fighting  a  multibillion-dollar  drug  war 
without  adequate  information. 

This  commission  will  examine  the  root 
causes  of  drug  use  and  abuse  in  the  United 
States  and  make  recommendations  for  im- 
provement in  policy  to  reduce  the  use  of 
drugs.  The  time  has  come  to  include  the  root 
causes  of  drug  use  in  our  thinking  about  na- 
tksnal  drug  policy. 

Mr.  SOLOMON.  Mr.  Chairman,  today  I  am 
offering  an  amendment  to  the  crime  bill  which 
would  require  the  Attorney  General,  in  con- 
sultation with  the  Secretary  of  Transportation, 
to  implement  a  natkxial  awareness  program 
for  section  333,  the  Drivers"  License  Suspen- 
sion Program,  of  Public  Law  101-516. 

As  you  may  know,  the  Congress  enacted 
my  legislation  that  requires  States  to  enact 
legislation  to  suspend  the  drivers'  licenses  of 
individuals  who  are  convicted  of  any  drug  of- 
fense. If  the  States  fail  to  enact  these  laws, 
they  stand  to  tose  5  percent  of  their  Federal 
highway  funds  annually. 

The  Drivers'  Lreense  Suspension  Program 
has  had  great  results  in  New  Jersey  and  Or- 
egon, and  I  am  kxjking  forward  to  its  imple- 
mentation across  the  entire  United  States. 


However,  tt)ere  is  1  year  left  before  the 
States  will  begin  to  lose  their  funding  If  they 
dont  put  the  drivers'  Ircense  suspension  law 
into  place.  And  I  am  putting  the  States  on  no- 
K\ce  that  we  here  in  the  Congress  will  not  ex- 
terxl  the  deadline  for  compliarx»  with  this  inv 
portant  drug  prevention  law.  It  is  far  too  valu- 
able to  be  put  off  and  the  compliance  deadline 
has  been  more  Vran  fair. 

So  all  you  Governors  and  State  legislatures 
be  aware  that  time  is  of  the  essence  and  you 
have  1  year  left.  Time  is  running  out  for  States 
like  New  York  and  California  which  stand  to 
lose  over  Si  00  million  in  Federal  highway 
funds,  if  they  fail  to  act. 

So  I  would  urge  your  support  for  my  amerxj- 
ment to  let  your  State  know  for  the  last  time, 
either  pass  this  necessary  drug  prevention  law 
or  plan  on  living  without  Federal  highway 
funds. 

Mrs.  LOWEY  of  New  York.  Mr.  Chairman,  I 
rise  to  thank  the  committee  for  incorporating 
into  this  en  bkw  amendment  two  important 
amendments  that  I  authored. 

The  first  of  my  amendments  included  in  the 
en  Woe  would  address  one  of  the  most  inno- 
vative, important,  and  fonward-looking  parts  of 
this  excellent  bill,  title  VIII— the  Dmg  Emer- 
gency Areas  Act.  This  title  will  provkJe  kx:al 
governments  across  the  country  with  funding 
to  fight  the  war  on  drugs  through  a  variety  of 
means.  I  strongly  support  this  title. 

Unfortunately,  the  way  tfiat  it  is  cunently 
drafted,  title  VIII  wouW  strike  ttie  authorization 
for  anotfier  weapon  in  our  antidrug  arsenal 
whk:h  has  proven  to  be  very  effective,  the 
high-intensity  dmg  trafficking  areas  [HIDTA] 
program.  Repeal  of  HIDTA  was  never  debated 
in  either  the  Crime  Sulxommittee  or  in  the  full 
Judwiary  Committee.  No  one  has  yet  come 
fonward  to  suggest  that  HIDTA  should  in  fact 
be  atx}lished. 

HIDTA  shouW  not  tw  eliminated.  It  is  a  first- 
rate  program,  an  example  of  the  kind  of  thing 
that  we  ought  to  be  doing  to  make  our  country 
safer.  Congress  realized,  when  it  enacted  this 
program  in  1988,  that  stopping  dmg  traffcking 
in  the  places  where  that  heinous  activity  is 
centered  is  smart  policy  for  ttie  entire  country. 
By  making  a  concerted  effort  to  fight  drug  traf- 
fickers in  New  York,  Miami,  Houston,  Los  An- 
geles, and  ak>ng  the  Mexican  Border,  the 
choke  points  of  ttie  dmg  trade,  we  make  life 
easier  for  law  enforcement  officials  in  Ver- 
mont, Alabama,  Kansas,  Oregon,  Ohio,  and 
throughout  this  Nation.  If  you  want  to  fight 
drug  kingpins,  go  to  wtiera  they  are.  It's  conv 
mon  sense. 

The  HIDTA  program  has  provided  startup 
funds  for  the  Houston  major  drug  squads  ini- 
tiative and  tfie  Southern  California  drug  task 
force.  Miami  area  officials  have  used  HIDTA 
funds  to  establish  an  institutional  money  laun- 
dering task  force  and  an  interdiction  task 
force.  The  beleaguered  law  enforcement 
agencies  along  our  Nation's  Souttiwest  border 
have  been  reinvigorated  by  these  funds. 

And  in  the  New  York  area.  HIDTA  funds 
have  t)een  used  to  strengthen  existing  pro- 
grams by  bringing  in  additional  FBI,  OEA,  and 
Secret  Sen/k:e  agents.  The  furxls  are  being 
used  to  track  down  drug  fugitives  and  protect 
witnesses  from  the  predators  who  they  seek  to 
help  put  behind  bars,  in  Westchester  County, 
HIDTA  funds  are  used  to  fund  important  law 
enforcement  endeavors. 


This  work  does  not  just  help  the  areas  that 
are  directly  affected.  The  dedication,  txavery, 
and  hard  work  of  the  law  enforcerrwnt  profes- 
sionals in  the  HIDTA  areas  makes  the  job  of 
every  cop,  every  prosecutor,  every  sokfier  in 
the  drug  war  across  this  Natkx)  that  much 
easier. 

This  is  a  good  program,  an  effective  pro- 
gram, a  program  that  is  being  used  to  fight 
crime  and  drugs  even  as  we  starxj  here  de- 
tiating  this  issue.  We  need  to  expand  our  anti- 
dmg  efforts.  We  should  not  give  up  on  a  (xo- 
gram  that  is  working.  We  shoukj  save  high-in- 
tensity drug  traffk*ing  areas.  That  will  be 
achieved  through  this  en  bloc  amendment. 

My  second  amendment  in  the  en  Woe  ad- 
dresses the  widespread  use  of  illegal  drugs, 
which  Is  directly  responsiWe  for  tfie  soaring 
crime  rates  across  this  country  over  the  past 
20  years.  That  comes  as  no  surprise.  With  tfie 
development  of  crack  and  the  resurgence  of 
heroin  use,  this  has  become  clearer  and  clear- 
er. Drug  users  will  commit  more  than  9  million 
serious  crimes  this  year.  This  has  got  to  stop. 
We  simply  must  do  a  better  job  of  getting  peo- 
ple off  of  drugs. 

Doing  so  will  require  a  strong  commitment 
to  drug  treatment.  Simply  pxjt,  treatment  pre- 
vents crime.  It  works. 

Unfortunately,  we  have  yet  to  commit  our- 
selves to  making  treatment  a  central  part  of 
our  war  against  drugs.  It's  estimated  that  there 
are  more  than  ten  million  people  who  need 
treatment  for  alcohol  or  drug  atxjse  in  this 
country  right  now.  But  there  are  fewer  than  a 
millkjn  and  a  half  spaces  in  treatment  pro- 
grams. As  a  result,  waiting  lists  are  uncon- 
scionaWy  long. 

In  the  parts  of  this  country  that  have  tieen 
hardest  hit.  it  can  take  years  to  get  into  an  ef- 
fective program.  Every  day  that  one  of  these 
people  stays  on  a  waiting  list  is  a  day  when 
they  might  lose  their  resolve  and  turn  instead 
to  a  life  of  crime  to  support  their  haWt.  We 
must  do  a  t}etter  job  if  we're  going  to  be  suc- 
cessful in  stopping  crime  by  ending  the  drug 
scourge. 

An  important  step  towards  doing  that  is  to 
set  for  ourselves  a  goal,  to  lay  down  a  marker, 
and  to  say,  "Here  we  stand.  This  is  what  we 
intend  to  do.  Judge  us  by  whether  we  suc- 
ceed." That  sort  of  firm  stand  wouW  keep  ev- 
eryone's nose  to  the  grindstone.  It  will  bring 
about  results. 

That's  what  this  second  amendment  will  do. 
When  the  Office  of  National  Drug  Control  Pol- 
cy  (ONDCP)  was  created  by  the  1988  crime 
Wll,  Congress  mandated  that  it  produces  each 
year  a  set  of  objective  and  measuraWe  goals 
that  coukJ  be  used  as  benchmart<s.  The  three 
strategies  that  have  tieen  issued  since  then 
have  included  specific  goals  in  specific  areas; 
Current  overall  drug  use;  current  adolescent 
drug  use;  occasional  cocaine  use;  frequent  co- 
caine use;  current  adolescent  cocaine  use; 
drug-related  medk;al  emergencies;  drug  avail- 
aJjility;  domestic  marijuana  production;  arxJ 
student  attitudes  toward  drug  use. 

Now  is  the  time  to  add  treatment  availability 
to  that  package.  Let's  make  this  vital  step  one 
of  the  bask:  tests  for  the  success  or  failure  of 
our  efforts.  I  feel  confkJent  that  once  we've 
made  that  commitment,  that  meaningful  action 
will  follow  quKkly. 

This  amendment  also  expresses  the  sense 
ol  Congress  ttiat  the  ultimate  goal  of  the  war 


on  drugs  shouM  be  to  have  treatment  avail- 
able to  every  person  who  needs  It.  Thafs  a 
big  challenge.  But  if  we  doni  set  bokj  goals, 
we  wiN  never  solve  this  massive  proWem.  Our 
future  is  jeopardized  by  drugs.  If  bokjness  is 
wtiat  it  takes  to  guarantee  our  chiklren's  safe- 
ty, tfien  let  us  by  all  means  tie  kxikl. 

We  are  detsating  this  legislation  today  be- 
cause we  know  that  the  prot>iem  of  crime  is 
out  of  control.  We  know  that  we  must  move 
forcefully,  with  tough  and  effective  measures, 
to  make  our  streets  and  our  sctiools  safer,  to 
free  our  homes  and  our  neigtibortioods  from 
the  bonds  of  fear.  There's  been  a  tot  of  talk  in 
this  chamber,  Mr.  Chairman,  about  tfie  need 
to  put  askle  rhetork:  and  to  concentrate  on 
meaningful  action.  Tfiis  amendment  is  mearv 
ingful  actkin.  Treatment  worics.  Goal  setting 
works.  This  will  help  stop  crime. 

Once  again,  I  thank  ttie  committee  for  in- 
cluding tfiese  two  amendments  in  the  en  liloc 
amendment,  and  for  all  of  their  work  in  bring- 
ing fonward  legislation  that  makes  America  a 
Sdfor  oldco 

Ms.  SLAUGHTER  of  New  York.  Mr.  Chair- 
man, this  amendment  would  create  a  National 
Commission  to  Support  Law  Enforcement.  Not 
since  Preskient  Lyndon  Johnson  appointed  a 
Commisskm  on  Law  Enforcement  and  the  Ad- 
ministration of  Justk:e  in  1965  have  we  com- 
prehensively examined  the  issues  affecting 
law  enforcement  and  the  Federal  Govern- 
ment's role  in  wori<ing  with  law  enforcement. 
Such  a  study  is  long  overdue. 

There  is  no  doubt  ttiat  the  crime  proWem 
has  changed  since  1965.  Now  polk:e  may  be 
facing  drug  atxjsers  and  others  who  are 
armed  with  high-power  weapons  and  have  lit- 
tle regard  for  anyone's  life.  We  send  our  law 
enforcement  officers  into  this  t)attle  at  a  dis- 
advantage. These  officers  deserve  our  wtiWe- 
hearted  support  and  whatever  aid  we  can  pro- 
vkle  to  alkiw  ttiem  to  do  their  jotts  more  effi- 
ciently and  effectively. 

The  Natkinal  Commission  to  Support  Law 
Enforcement  would  t)e  comprised  of  23  mem- 
tiers,  appointed  by  Congress  and  ttie  Presi- 
dent, from  all  aspects  of  law  enforcement: 
management,  latior,  academia,  the  Depart- 
ment of  Justice,  the  Treasury  Department, 
Members  of  Congress,  and  the  Comptroller 
General  of  the  United  States.  The  Commis- 
SK>ners  woukj  hokl  heanngs  around  tfie  coun- 
try to  hear  from  local  law  enforcement  about 
the  proWems  ttiey  face  and  how  the  Federal 
Govemment  can  help. 

The  Commisskjn  will  focus  on:  the  suffi- 
ciency of  Federal  funding;  the  conditions  of 
employment;  information  sharing  and  infra- 
structure among  law  enforcement  at  all  levels; 
the  adequacy  of  equipment  and  physk:al  and 
human  resources;  the  status  of  law  enforce- 
ment training,  educatkm.  and  research;  and 
ttie  impact  on  law  enforcement  of  the  criminal 
justk:e  system.  After  18  months,  the  Commis- 
sion will  report  its  analysis  and  recommenda- 
tions. 

Last  year  the  Congress  passed  virtually 
identk:al  legislation  txjt  the  Commission  has 
never  tieen  appointed  due  to  technical  dis- 
agreements atout  ttie  appointing  process. 
This  amendmijnt  clarifies  ttiose  disagreements 
to  everyone's  satisfactkjn  and  will  allow  ttie 
Commission  to  begin  its  important  work. 

Mr.  Ctiairman.  the  law  enforcement  commu- 
nity in  my  district  in  Rochester  and  ttie  rep- 


resentatives of  ttie  national  law  enforcement 
organizations  in  Washington  strongly  endorse 
ttie  creatkm  of  the  National  Commisskxi  to 
Support  Law  Enforcement  The  Senate,  too. 
has  voiced  its  support  try  including  the  Com- 
mission as  part  of  its  crime  Wll  this  year. 

I  urge  support  for  this  amendment  which  will 
altow  us  to  support  the  women  and  men  wtio 
risk  their  lives  daily  to  keep  ours  safe. 

Mr.  KILDEE.  Mr.  Chaimian.  I  rise  today  to 
offer  a  series  of  minor  and  technk^al  amend- 
ments en  Woe  to  H.R.  3371  on  behaH  of  the 
Education  and  Labor  Committee  as  provkJed 
for  under  the  mie,  amendment  37. 

The  amendment  en  Woe  consists  of  five 
minor  and  technk:al  amendments. 

The  first  amendment  simp>ly  requires  ttiat 
ttie  Attorney  General  consult  with  the  Sec- 
retary of  Education  wtien  making  grants  for 
ttie  Safe  Schools  Assistance  Act  created 
under  this  legislation. 

Ttie  second  amendment  deletes  a  proviskm 
within  the  crime  Wll  that  coukJ  harm  States' 
child  atxise  prevention  efforts  by  requiring  that 
ChiW  Alxjse  Prevention  and  Treatment  Act 
funds  be  cut  off  from  a  State  if  that  State  does 
not  implement  a  new  centralized  informatkin 
system  to  track  chiW  atxise  offenders. 

The  third  amendment  amends  the  national 
t>aseline  study  on  campus  sexual  assault  in- 
cluded in  this  legislation  by  requiring  ttie  Attor- 
ney General  to  consult  with  the  Secretary  of 
Education.  The  amendment  also  clarifies  that 
the  Secretary  of  Education  will  coordinate  this 
report  with  ttie  reporting  requirements  under 
section  485(f)(4)  of  the  Higher  Education  Act. 

The  fourth  amendment  clarifies  that  local 
governments  may  administer  drug  abuse  re- 
sistance education  program  funds  with  the 
concurrence  of  local  educational  agencies. 

The  fifth  amendment  ensures  that  the  Sec- 
retary of  Latxir  is  consulted  on  key  provisions 
and  included  on  the  advisory  board  of  the  mkJ- 
night  ttaskettiall  league  created  under  this  leg- 
islation. 

Mr.  Chairman,  ttiese  amendments  have 
tieen  cleared  with  the  minority  memtjers  of  the 
committee.  I  know  of  no  opposition  and  I  urge 
their  adoption. 

Mr.  Chairman,  a  few  days  after  George 
Bush  became  President  of  the  United  States, 
he  said  that  the  only  way  our  society  will  rid 
itself  of  dmgs  is  to  have  a  successful  edu- 
catkinal  system.  I  agree  that  the  way  to  rid  our 
society  of  drugs  and  crime  is  through  edu- 
catksn. 

Mr.  Chairman,  with  regard  to  our  Nation's 
crime  and  drug  polk:y,  this  Congress  can  have 
no  greater  goal  than  the  protection  of  those  in 
the  dawn  of  life — our  chikjren. 

If  we  are  to  tie  successful  in  educating  our 
children  we  must  provkJe  them  with  drug-free, 
violence-free  schools  wtiich  are  conducive  to 
learning. 

It  is  estimated  that  up  to  375.000  drup-fex- 
posed  baWes  will  tie  entering  our  Nation's 
sctiools  this  year.  There  could  k)e  over  3  mil- 
lion drug-exposed  chikJren  in  the  school  sys- 
tem by  the  year  2000.  It  is  critical  that  the 
Congress  begin  to  address  this  crisis  imme- 
diately. 

As  chairman  of  the  subcommittee  which  has 
jurisdk:tion  over  all  elementary  and  secondary 
education  polk;y.  I  believe  that  it  is  critical  that 
the  Federal  Govemment  provide  the  leader- 


ship to  address  the  special  educational  needs 
of  crack  baWes  and  other  drug-exposed  chil- 
dren in  our  sctiools. 

For  this  reason,  I  will  be  devekrping  edu- 
caton  legislation  in  this  Congress  whch  will 
provide  Federal  leadership  to  States  and 
sctiools  in  addressing  the  growing  crisis  of 
drug-exposed  chiWren  in  our  Nation's  scfioWs. 

The  Congress  must  also  continue  its  efforts 
to  address  the  needs  of  all  schootehiWren  to 
have  a  dmg-free  and  vk}lence-free  envirorv 
merit  whk:h  is  conducive  to  learning. 

One  program  whch  addresses  the  needs  of 
all  chikJren  to  have  a  drug-fi^ee  and  violenee- 
ft-ee  school  is  the  Dmg-Free  Schools  and 
Communities  Act.  This  program,  which  is 
under  the  jurisdctkm  of  ttie  subcommittee  I 
chair,  provkles  substantial  support  to  State 
and  local  educational  agencies  to  create  inno- 
vative programs  to  help  fight  drugs  and  crime 
in  their  sctiools. 

In  my  home  State  of  Mk:higan,  Vxsi.  edu- 
catkinal  agencies  are  using  drug-free  sctiools 
funds  in  innovative  ways.  Mchigan  is  using 
fijnds  to  target  at-risk  chiWren  early  on  in  ttieir 
school  experience  to  prevent  them  from  tie- 
coming  violent  or  suscepfiWe  to  drugs.  An- 
other program  addresses  the  needs  of  chil- 
dren in  sctioW  to  confront  their  anger.  Dealing 
with  anger,  an  innovative  program  in  my  home 
town  of  Flint,  incorporates  violence  prevention 
programs  into  ttie  tiealth  education  curriculum. 
This  model  assists  students  in  confronting 
ttieir  anger  in  the  classroom  and  helps  ttiem 
defuse  that  anger  before  it  explodes  on  the 
streets. 

Anottier  innovative  use  of  drug-free  schools 
moneys  in  Michigan  is  to  assist  children  who 
have  left  sctiool  because  of  drugs  or  crime 
who  now  desire  an  opportunity  to  return  to 
school,  by  provkiing  comprehensive  counsel- 
ing and  transition  support  for  bringing  these 
ChikJren  tiack  into  the  sctKxil  system.  This  pro- 
gram is  designed  to  bring  proWem  chiWren 
tiack  into  the  school  system  and  give  them  the 
kind  of  support  ttiey  need  to  keep  them  off  the 
streets. 

The  last  program  I  mention  is  one  of  the 
most  important.  Mrchigan  is  using  Federal 
drug-free  sctiools  moneys  for  a  voluntary  pro- 
gram to  teach  parents  about  how  to  discipline 
and  talk  to  ttieir  children  atxiut  preventing  ttie 
use  of  drugs  and  violence.  Ttie  program  also 
offers  parents  education  regarding  tiow  to  get 
involved  with  their  chikJ's  education. 

These  are  just  a  few  examples  of  the  pro- 
grams tieing  funded  with  Federal  drug-free 
schools  dollars.  It  is  critical  that  the  Congress 
continue  its  commitment  to  these  programs 
while  expanding  its  commitment  to  all  our 
country's  neighbortiood  schools  to  develop  in- 
novative programs  to  address  the  need  to 
have  safer  drug-free  sctiools. 

Mr.  KOPETSKI.  Mr.  Chainnan,  I  rise  in  sup- 
port of  Chairman  Brooks'  en  Woe  amend- 
ments. Among  ttiese  en  Woe  amendments  are 
three  clarifying  amendments  ttiat  I  am  offering. 

Before  I  discuss  my  amendments,  I  want  to 
commend  Chairman  Brooks  (or  his  outstand- 
ing leadership  throughout  ttie  process  of  txing- 
ing  this  Wll  to  the  floor.  It  takes  a  herculean  ef- 
fort to  bring  a  Wll  that  is  so  encompassing  and 
yet  so  controversial  to  the  House  floor.  I  am 
sure  that  all  my  colleagues  on  ttie  Judiciary 
Committee  will  agree  that  the  gentleman  from 
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Texas  made  every  effort  to  accomnxxlate 
each  member  regardless  of  different  interests 
or  philosophies.  I  also  want  to  commend 
Chairmen  Schumer  and  Edwards  for  their 
hard  work  In  crafting  the  individual  pieces  that 
make  up  tNs  bill. 

Mr.  Chairman,  an  hour  after  the  Judiciary 
Committee  voted  to  report  H.R.  3371,  I  met 
with  Capt.  Charles  Moose,  a  precinct  captain 
of  ttie  Portlarxl  Police  Department.  Captain 
Moose  is  in  tt>e  streets  every  day  waging  the 
war  against  crime.  He  confirmed  to  me  that 
the  most  important  parts  of  the  crime  bill  for 
local  law-enforcement  agencies  are  the  grant 
programs.  These  agencies  desperately  need 
the  resources  that  H.R.  3371  authorizes,  es- 
pecially for  the  Cop  on  the  Beat  and  Certainty 
of  Punishment  for  Young  Offenders  programs. 
Captain  Moose  Illuminated  on  one  point  that 
is  a  deficiency  in  this  bill,  the  problem  of  alco- 
hol among  young  offenders.  Mr.  Chairman, 
this  is  the  same  point  that  the  county  sher- 
iffs—Sheriffs Bob  Prinslow,  Jack  Brooks,  Art 
Martinek,  Dave  Cook  and  Ray  Steele — in  my 
district  make  to  me  on  a  regular  basis  when 
we  meet  to  discuss  crime. 

In  the  streets  of  Portland's  north  precinct, 
poiKe  are  seeing  an  Increase  In  ak;ohol  abuse 
by  minors.  Captain  Moose  and  my  sheriffs  see 
the  drug  education  programs  working  in  the 
sense  that  the  young  people  are  saying  no  to 
using  drugs,  but  yes  to  selling  drugs.  These 
youth  know  that  crack  is  for  fools,  but  will  sell 
it  to  these  fools.  As  these  young  people  rrwve 
away  from  crack  and  cocaine,  they  are  turning 
back  to  akx)hol. 

The  number  of  crimes  involving  people,  both 
young  and  old,  high  on  alcohol  Is  on  the  rise. 
In  Oregon,  in  1988,  there  were  over  36,000 
arrests  for  ateohol-related  offenses,  including 
driving  under  the  influence,  liquor  law  viola- 
tk)ns,  drunkenness,  disorderly  conduct,  and 
vagrancy.  This  statistic  does  not  take  account 
the  role  of  ateohol  in  violent  crimes,  such  as 
murder,  negligent  manslaughter,  sex  offenses, 
assault,  arxl  arson.  Nationwide,  54  percent  of 
all  prison  inmates  said  they  were  predomi- 
nately under  the  Influence  of  alcohol  when 
committing  these  offenses. 

The  National  Institute  of  Justice  also  re- 
cently reported  that  alcohol  outweighed  all 
other  substances  used  by  offenders  under  the 
influence  at  the  time  of  their  offense.  The 
FBI's  1990  Uniform  Crime  Report  shows  more 
than  200,000  ateohokelated  arrests  for  people 
under  the  age  of  18.  This  does  not  take  into 
account  the  more  than  68,000  violent  crimes 
such  as  murder,  negligent  manslaughter,  sex 
offenses,  and  assault,  nor  471,000  property 
crimes  such  as  burglary,  larceny  theft,  rrrotor 
vehkile  theft,  arxJ  arson  that  are  frequently  al- 
cohol related  or  Induced. 

A  recent  Center  for  Disease  Control  (CDC) 
survey  confirmed  the  increased  trend  of  ateo- 
hol use  anxKig  young  people.  This  survey 
showed  tfiat  47  percent  of  a  surveyed  group 
of  Oregonian  high  school  students,  grades  9- 
12,  used  alcohol  during  the  30  days  preceding 
the  survey  and  30  percent  had  five  or  more 
drinks  on  at  least  one  occasron.  The  survey 
also  reported  that  14  percent  of  these  stu- 
dents smoked  marijuana  and  3  percent  used 
cocaine.  Nationwide,  the  CDC  high  school  stu- 
dent survey  showed  that  59  percent  used  al- 
cohol; 37  percent  had  five  or  more  drinks;  14 


percent  smoked  marijuana;  arxl  2  percent 
used  cocaine  over  the  same  1  month  period. 
Although  these  statisttes  document  this  dis- 
turt}4ng  trend,  there  is  a  problem  with  our  sub- 
starx^e  abuse  counseling  and  treatment  in  that 
these  programs  are  geared  almost  exclusively 
to  cocaine  arxl  crack.  Teenagers  convicted  of 
crimes  Involving  drugs  are  often  required  to 
undergo  substance  atxise  counseling  and 
treatPDent,  but  ateohol  is  just  not  covered, 
often  t)ecause  of  the  limitations  on  resources. 
The  certainty  of  punishment  for  young  of- 
fenders title  provkles  grants  to  the  States  to 
develop  alternative  sanctions  and  innovative 
metfxxJs  of  rehabilitation,  treatment,  and  coun- 
seling. My  amendment  simply  will  include  al- 
cohol abuse  In  the  estaljlishment  of  Innovative 
methods  to  counsel  arxl  treat  young  offenders 
convicted  of  serious  substance  atxjse  and  as- 
sociated crimes.  It  is  a  minor  amerxlment,  but 
it  may  become  a  major  tool  to  counsel  and 
treat  young  people  for  ateohol  abuse  and  pre- 
vent them  from  heading  down  a  road  to  a  life 
of  crime. 

Mr.  Chairman,  before  I  discuss  my  addi- 
tional amendments,  I  want  to  commend  my 
colleague  from  Ohio,  Congresswoman  Oakar, 
for  her  timely  arxl  relevant  amendment  on  al- 
cotxjl's  posslt}le  role  as  a  contrilxiting  factor  to 
crime. 

Quite  frankly,  I  was  surprised  to  learn  that 
the  National  Institute  of  Justtee  has  never 
done  a  study  on  atoohol's  role  in  crime.  Clear- 
ly, tfie  time  has  come  for  such  a  study. 

Mr.  Chairrran.  the  Oakar  amendment  will  di- 
rect the  National  Institute  of  Justtee  to  conduct 
two  studies  relating  to  ateohol  and  crime.  The 
first  study  will  include  a  nationwide  assess- 
ment of  alcohol  as  a  factor  in  violent,  domes- 
tte,  or  other  criminal  activity.  The  second  study 
will  examine  the  effectiveness  of  residential 
treatment  in  reducing  the  recidivism  rates  of 
offenders  who  were  under  the  influence  of  al- 
cohol, or  alcohol  in  combination  with  other 
drugs,  at  the  time  of  their  offense. 

Mr.  Chairman,  these  studies  will  be  an  irrv 
portant  first  step  for  a  greater  understanding  of 
alcohol's  role  In  crime.  I  commend  Congress- 
woman  Oakar  for  her  leadership  on  this  Issue. 
Mr.  Chairman,  my  remaining  amendments 
deal  with  the  Motor  Vehicle  Theft  Prevention 
Program  established  in  subtitle  B  of  title  XVII. 
Auto  theft  is  a  major  problem  in  commu- 
nities all  over  the  country,  including  my  own 
district.  Last  year,  more  than  1 3,000  cars  were 
stolen  in  the  State  of  Oiegon. 

The  Motor  Vehtele  Theft  Prevention  Pro- 
gram attempts  to  prevent  and  deter  auto  theft 
by  requiring  the  U.S.  Attorney  General  to  de- 
velop a  voluntary  decal  program.  The  Attomey 
General  will  devetop  a  number  of  conditions, 
such  as  the  owner  does  not  operate  the  vehi- 
cle between  1  a.m.  and  5  a.m..  for  the  issu- 
ance of  a  decal  to  be  placed  on  a  motor  vehi- 
cle. If  a  law-enforcement  officer  observes  the 
vehtele  operating  in  violation  of  one  of  these 
conditions,  this  alone  will  constitute  the  rea- 
sonatHe  suspicion  for  the  officer  to  stop  the 
vehtele. 

Proponents  of  the  Motor  Vehicle  Ttieft  Pre- 
vention Program  argue  that  the  U.S.  Attorney 
General  will  never  establish  conditions  that  will 
discriminate.  Yet,  right  now  in  Trenton,  NJ,  the 
local  police  department  is  operating  a  decal 
program  that  is  based  solely  on  the  criterion  of 


age.  The  owner  of  a  partteipating  vehtele  vol- 
untarily gives  the  local  police  consent  to  stop 
his  or  her  vehtele  if  anyone  wtx>  appears  to  be 
under  the  age  of  25  is  operating  the  vehtele. 
If  this  program  is  already  in  place,  is  it  so  un- 
reasonable to  antteipate  that  other  States'  pro- 
grams, or  the  conditions  established  by  tfie 
U.S.  Attorney  General,  may  be  based  on  the 
color  of  the  owner's  skin  or  his  or  her  national 
origin  or  even  gender? 

If  enacted,  this  amendment  will  prohibit  the 
U.S.  Attomey  General  from  t)asing  the  condi- 
tions of  the  Motor  Vehicle  Theft  Preventten 
Program  on  race,  creed,  color,  national  origin, 
gender,  or  age. 

Mr.  Chairman.  I  also  am  concerned  atx}ut 
State's  rights  and  this  program.  The  Attomey 
General  of  the  United  States  is  essentially 
granting  Vne  authorizatten  to  the  instmmental- 
Ities  of  State  and  local  law-enforcement  agen- 
cies for  a  new  form  of  reasonable  suspicion 
for  a  rrxjtor  vehteie  stop.  The  presence  of  a 
decal  and  a  violation  of  that  decal's  condlttein 
will  altow  a  law-enforcement  officer  to  stop  a 
vehtele  witfxjut  meeting  any  additional  starxl- 
ards  for  reasonable  suspicion. 

My  amendment  will  simply  require  any  State 
that  wants  to  partteipate  In  the  National  Motor 
Vehtele  Theft  Preventten  Program  to  do  so 
only  after  the  State  legislature  votes  to  ap- 
prove such  participation  in  accordance  with 
the  conditions  of  the  program.  It  also  specifi- 
cally authorizes  law-enforcement  officers, 
whether  at  the  State  or  local  level,  to  make 
this  stop  without  meeting  additional  reason- 
able suspteion  standards.  There  are  real  ques- 
tions here  atx>ut  civil  lltsertles.  Mr.  Chairman, 
all  I  am  proposing  is  that  the  peoples'  elected 
representatives  authorizes  the  State's  law-en- 
forcement agencies  to  stop  cars  with  a  decal, 
not  the  U.S.  Attorney  General. 

Mr.  Chairman,  these  three  amerxJments  are 
important  and  I  would  hope  relatively  non- 
controversial.  I  urge  my  colleagues  to  support 
Chairman  Brcxdks'  en  bloc  amendments. 

Mr.  RANGEL.  Mr.  Chairman,  I  rise  In  sup- 
port of  the  amendment  offered  by  Mr.  Ca^- 
YERS  for  himself,  Mr.  HORTON,  and  me  to  es- 
tablish a  national  commissten  to  study  the 
causes  of  the  demand  for  drugs  in  the  United 
States.  The  provision  is  very  similar  to  the 
amendment  I  added  to  the  House  crime  bill 
last  year.  Unfortunately,  my  amendment  was 
deleted  In  conference. 

Many  of  us  who  have  witnessed  this  coun- 
try's so<alled  war  on  drugs  in  the  last  10 
years,  know  very  well  that  we  have  t>een  run- 
ning on  a  treadmill.  Despite  an  increased  em- 
phasis on  illegal  drugs  on  the  part  of  law  en- 
forcement, judges  and  prosecutors,  we  have 
accomplished  very  little,  if  anything,  in  reduc- 
ing the  impact  of  tfiese  poisons  on  society. 

In  a  recent  conversation.  Budget  Director 
Dtek  Darman  told  me  ttiat  in  his  estimation, 
sut)stance  abuse  costs  society  nxjre  than  one- 
quarter  of  a  trillion  dollars  annually.  Further- 
more, we  spend  $1,500  a  day  for  AIDS-af- 
fected  boarder  t)abies.  We  spend  S600  a  day 
for  homeless  people  who  wirxl  up  in  hospitals. 
Mr.  Chairman,  we  have  chased  our  own 
tails,  as  we  have  stepped  up  our  efforts  to 
combat  drugs  at  the  border  and  in  our  streets, 
their  popularity  with  Americans  has  soared. 
Our  commitment  and  our  dedication  of  re- 
sources to  fight  the  war  on  drugs  leaves  a  lot 
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to  be  desired.  But  even  if  we  could  fix  tt>ese 
two  concerns,  our  progress  would  be  very  lim- 
ited without  knowing,  as  part  of  our  approach, 
the  root  causes  of  drug  demarxj. 

I  want  to  strongly  urge  my  colleagues  to 
support  ttie  Conyers-HortorvRangel  amend- 
ment that  would  create  a  national  commissten 
to  study  the  causes  of  the  demand  for  drugs. 
This  commission  is  long  overdue.  The  discus- 
sion of  why  people  use  drugs  is  long  overdue. 
If  there  is  one  element  regarding  the  drug  cri- 
sis that  has  been  missing  from  our  efforts,  it 
is  an  examination  of  this  question. 

When  I  first  introduced  the  root  causes  bill 
a  couple  years  ago.  my  intention  was  to  put 
together  a  working  group  of  experts  and  pro- 
fessionals who  could  change  the  direction  of 
our  approach  on  drugs  and  crime  in  this  coun- 
try. 

On  September  25,  1991,  I  testified  before 
the  Government  Operation's  Subcommittee  on 
Legislation  and  National  Security  on  my  bill 
H.R.  464,  tfie  Natk>nal  Commission  to  study 
the  causes  of  the  demands  for  drugs.  The 
subcommittee  heard  extensive  testimony  on 
the  dearth  of  research  on  the  root  causes  of 
illteit  drug  use  and  atxjse  and  reported  favor- 
able on  tfie  bill.  I  weteomed  the  Govemment 
Operations  Committee  interest  in  this  area  and 
am  pleased  to  have  the  support  of  such  distin- 
guished Memtwrs  of  Congress  as  Mr.  Con- 
YERS  and  Mr.  HORTON. 

For  so  many  years,  America's  response  to 
the  drug  crisis  has  been  rather  pedestrian. 
Our  ineffective  strategy  has  been  centered  on 
the  expenditure  of  billions  of  dollars  to  build 
and  maintain  jails.  We  ignore  txaste  needs  that 
many  people  have  no  access  to — like  housing, 
health  care,  education,  and  enough  income  to 
beat  out  the  poverty  line.  In  the  end,  we  ae- 
ate  condlttens  conducive  to  drugs  and  other 
crime  and  end  up  spending  even  more  money 
to  pay  for  the  damage  and  the  continuous  vi- 
ckxjs  cycle  of  incarceratkKi. 

We  have  failed  to  see  what  I  think  is  an  ob- 
vious and  glaring  connection  between  poverty, 
other  social  inequities,  and  the  proliferation  of 
illteit  drugs  in  our  society. 

We  need  to  look  not  only  at  why  poor  peo- 
ple drift  to  drugs,  but  why  someone  who  is 
middle-class  and  othenvise  making  it  would 
want  to  drift  to  drugs  as  well.  What  is  it  that 
attracts  professional  athletes  making  millions 
of  doHars  a  year  to  something  as  dangerous 
and  as  potentially  devastating  as  drugs?  Why 
do  young  kkJs  who  come  from  good  homes 
and  who  have  a  good  future  want  to  risk  the 
temptation?  Is  there  a  common  denominator  in 
all  drug  atxise  that  we  can  pull  out  and  say, 
"This  is  where  we  start  with  the  answer?"  If 
there  is,  then  a  commission  like  this  would  be 
perfect. 

Addressing  the  root  cause  issue  means  pro- 
vkling  people  with  something  to  say  yes  to  if 
they  are  going  to  say  no  to  drugs.  And  giving 
tfiem  something  to  say  yes  to  means  that  we 
must  provkle  a  minimum  standard  of  existence 
for  ttxjse  in  our  society  who  are  disadvan- 
taged and  locked  out  Not  only  is  it  the  hu- 
manitarian thing  to  do,  but  it  is  the  most  cost- 
effective  way  of  running  our  country  and  utiliz- 
ing our  vast  resources. 

We  can  buikl  all  the  jails  and  prisons  we 
want.  We  can  hire  all  the  poltee  we  want.  We 
can  double  and  triple  the  checkpoints  along 


ttie  United  States-Mexteo  border  and  the  Unit- 
ed States-Canadian  border.  We  can  seize 
more  drugs  from  boats,  cars,  and  airplanes. 
We  can  give  people  stiffer  sentences  and  we 
can  do  more  undercover  operations  and  street 
sweeps.  But  the  fact  of  the  matter  is  that  none 
of  this  is  going  to  make  a  whole  lot  of  dif- 
ference in  the  overall  scheme  of  things  unless 
we  address  the  environmental  factors  that 
lead  some  people  to  drug  atxise. 

The  National  Commission  to  Study  the  Root 
Causes  of  the  Demand  for  Drugs  in  the  United 
States  is  proposed  as  a  tnje  woridng  commis- 
sion that  woukj  have  regular  reports  to,  and 
contacts  with.  Government  and  the  American 
people.  The  National  Commission  to  Study  the 
Root  Causes  of  the  Demand  for  Drugs  woukj 
be  responsible  for  presenting  a  final  report 
that  wouW  detail  all  of  its  activity  and  provide 
concrete,  feasible  recommendatkjns  for  ad- 
dressing the  root  causes  of  the  drug  protilem. 
The  Commission  woukl  be  comprised  of  13 
members,  with  3  to  be  appointed  by  the  Presi- 
dent, and  5  each  by  the  Senate  and  the 
House  of  Representatives.  The  individuals  ap- 
pointed to  the  Commission  would  not  be  offi- 
cers or  employees  of  tfie  Govemment. 

The  amendment  calls  for  such  a  Commis- 
sion to  study  the  foltowing  aspects  of  drug 
abuse  and  drug  demand:  characteristtes,  envi- 
ronment, family  and  friends,  attraction,  and  ef- 
forts of  Government. 

The  National  Commission  to  Study  the  De- 
mand for  Drugs  in  the  United  States  is  a  very 
simple  concept  tfiat  could  provide  a  big  payoff 
for  our  society.  If  we  can  get  a  panel  of  well- 
known  experts  who  cross  social,  ethnic,  politi- 
cal, and  phitosophteal  lines  to  put  their  talent, 
their  ideas,  and  their  expertise  together  to  ex- 
plore this  sut)ject,  we  stand  to  make  great 
progress. 

Mr.  BUSTAMANTE.  The  purpose  of  this 
amendment  is  to  make  programs  funded 
under  the  Safe  Schools  Act  more  accessitjie 
to  Spanisfvspeaking  students. 

To  carry  out  this  purpose,  my  amendment 
would  require  the  Bureau  of  Justice  Assist- 
ance to  produce  written  materials  for  the  pro- 
gram in  txjth  English  arxl  Spanish.  My  amend- 
ment wouW  also  require  local  educational  au- 
thorities who  desire  to  avail  themselves  of 
Federal  funding  under  the  program  to  include 
in  their  grant  applications  a  description  of  the 
educational  materials  that  will  be  developed  in 
Spanish. 

This  does  not  mean,  however,  that  every 
school  will  have  to  use  Spanish  language  ma- 
terials, even  though  they  have  no  Spanish- 
speaking  students  enrolled  at  their  school. 

My  amendment  would  require  the  use  of 
Spanish  language  materials  only  when  it's  ap- 
propriate, and  those  materials  are  appropriate 
only  when  a  significant  portion  of  a  school's 
population  is  Spanish-speaking. 

I  hasten  to  note  that  the  Bureau  of  Justice 
Assistarx^  supports  my  amendment  tiecause 
it  is  in  accord  with  the  Agency's  overall  goal 
of  reaching  as  many  young  people  through 
their  Criminal  Education  and  Drug  Prevention 
Programs. 

In  fact,  the  U.S.  Attorney  General  has  noted 
on  numerous  occasions  that  the  Bureau 
should  utilize  Spanish  language  materials  in 
implementing  its  programs  given  the  fact  that 
Hispanics  are  overrepresented  among  our  in- 
mate populations. 
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Indeed,  Hispantes  constituted  over  20  per- 
cent of  the  inmate  populatten  in  1 990  in  State 
arxl  local  jails  and  over  20  percent  of  the  in- 
mate population  in  Federal  prisons,  according 
to  the  Congressional  Research  Service. 

The  need  for  my  amendment  is  further  un- 
derscored by  the  fact  that  according  to  the 
1990  census  the  Hispante  populatten  in  the 
United  States  increased  fi-om  14.6  million  in 
1980  to  22.3  million  a  mere  10  years  later. 

Unfortunately,  Mr.  Chairman,  our  drug  pre- 
vention messages  are  not  reaching  everyone, 
in  part  tDecause  we  are  failing  to  tailor  those 
messages  to  tfie  audience  we  are  intending  to 
serve. 

To  correct  this  problem,  vote  for  the 
Bustamante  amendment— it  will  put  education 
programs  to  effective  use  in  preventing  nxjre 
of  our  young  people  from  falling  prey  to  drugs. 
Mr.  HUGHES.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  en  bloc  amendment  and  specifically 
the  Hughes,  Waxman,  Conyers  forfeiture 
amendment  to  sectten  1803  of  tfie  bill 

Section  1803  of  the  bill,  which  I  offered  as 
an  amendment  at  the  sut)committee  level,  al- 
lows 25  percent  of  the  excess  funds  accumu- 
lated at  the  end  of  each  fiscal  year  in  the  De- 
partment of  Justice  forfeiture  fund  to  go  to 
drug  treatment  programs  under  the  Publte 
Health  Servtee  Act.  At  the  present  rate  of  for- 
feitures, that  wouW  be  about  $37  million  a 
year. 

This  money.  I  wouW  like  to  emphasize,  is 
only  resklual  money  left  over  after  the  pay- 
ment of  administrative  expenses,  authorized 
law  enforcement  needs.  State  and  local  shar- 
ing and  other  specified  ongoing  expenditures 
of  the  DOJ  forfeiture  fund. 

The  en  Woe  amendment  will  not  alter  this 
aspect  of  the  bill  at  all-^that  is,  only  residual 
funds  will  be  used. 

My  distinguished  colleagues  Mr.  Waxman 
and  Mr.  Conyers  have  notteed  amendments 
51  and  48.  respectively,  whteh  were  made  in 
order  by  the  rule  and  would  expand  the  use  of 
this  nxjney  for  otfier  salutary  purposes.  After 
consideratile  discussion  we  have  agreed  to  a 
compromise  provision  whteh  is  t>efore  tfie 
House  today. 

Essentially  this  amendnient  will  split  up  the 
25  percent  in  excess  funds  in  the  following 
fashion;  One-half  to  dnjg  treatment  and  pre- 
vention programs;  and  one-half  to  hospital 
trauma  centers. 

The  treatment  and  prevention  programs  are 
specified  in  the  amendment  and  are  programs 
whteh  are  in  the  nx)st  dire  need  around  the 
country.  Tfiey  are: 

First,  resident  substance  abuse  treatment 
servtees  for  pregnant  addtets  and  their  chil- 
dren; and 

Second,  preventive  substance  atxjse  denv 
onstration  (programs  for  high  risk  youth. 

The  amendment  also  requires  a  report  to 
the  Congress  on  administrative  and  contract- 
ing expenses  for  the  DOJ  forfeiture  fund  and 
allows — not  demands — the  Attomey  General 
authority  to  offer  nominal  value  real  property 
to  tax  exempt  organizattens  to  provkJe  direct 
servtees  furthering  community-based  crime 
control,  housing,  or  educational  efforts  in  the 
area. 

The  amendment  also  authorizes  grants  to 
fx>spital  trauma  centers  severely  impacted  by 
drug-related  violence.  This  proposal  is  similar 
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to  a  proposal  by  Congressman  Waxman  which 
was  approved  by  a  vote  of  262-160  in  the 
House  during  the  consideration  of  the  1990 
crime  bill. 

I  tielieve  the  compromise  forfeiture  amend- 
ment included  within  this  en  Woo  amendment 
will  provide  an  appropriate  portion  of  forfeited 
drug  money  to  go  to  the  victims  of  drug  traf- 
ficking arxJ  hopefully  move  toward  prevention 
of  future  drug-related  crimes. 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  today  I 
am  offering  an  amerxlment  that  would  make  it 
a  crime  to  knowingly  provide  material  support 
or  resources  to  terrorists  wfx)  commit  crimes 
such  as  hijacking,  bombings,  or  assassinating 
Members  of  Congress. 

Under  the  amendment,  material  support  or 
resources  is  defirted  as  currency  or  otfier  fi- 
nancial securities,  finarKial  services,  kxjging, 
training,  safehouses,  false  documentatkxi  or 
klentificatk>n,  communicatrons  equipmerrt.  fa- 
cilities, weapons,  lettial  substances,  expk>- 
sives.  personnel,  transportatkm,  or  other  phys- 
ical assets.  Material  support  specifically  does 
not  include  humanitarian  assistance. 

The  amerxlment  is  necessary  kjecause  of  irv 
creased  concern  atxxjt  the  nature  of  assist- 
arwe  tieing-  given  to  terrorists.  Fortunately, 
fewer  governments  are  providing  assistance  to 
terrorist  groups,  but  unfortunately,  frorrt  organi- 
zations and  individuals  are  stepping  in  to  pro- 
vide support  to  terrorists. 

The  problem  became  evident  wtwn  inves- 
tigators uncovered  front  companies  helping 
the  Abu  Nidal  Organization.  Those  companies 
have  t>een  shut  down,  and  I  hope  that  by  es- 
tablishing a  criminal  offense  for  such  activities 
in  the  United  States  we  can  deter  terrorists 
arxJ  their  synx)athlzers  before  they  set  up  new 
operations,  either  here  or  abroad. 

Combating  terrorism  should  be  a  top  priority 
of  our  Government.  This  amendment  will  give 
us  anottier  tool  to  use  against  terrorists.  By 
our  example,  we  can  also  erxxjurage  otfier 
countries  to  toughen  their  antiterrorist  laws. 

I  first  offered  a  version  of  this  amerxlment 
during  Judeiary  Committee  markup  of  tfie 
crime  bill.  Mr.  Edwards,  tfie  chairman  of  the 
Civil  Rights  Subcommittee,  expressed  concern 
over  some  of  the  language,  and  I  agreed  to 
withdraw  tfie  amendment  and  work  with  him  to 
reach  a  compromise. 

We  have  reached  a  compromise,  one  tfiat  I 
feel  shoukj  tie  added  to  the  crime  tiili. 

Mr.  BUSTAMANTE.  Mr.  Chainnan,  my  sec- 
orxj  amendment  also  touches  on  drug  preven- 
tksn  in  the  sense  that  It  authorizes  the  Presi- 
dent to  provkJe  drug  emergency  funding  to 
U.S.  txwder  conrvnunrties  that  are  under  an  inv 
minent  tfyeat  of  having  a  drug  emergerKy  In 
a  neighboring  country  cross  over  into  ttieir 
State.  Under  my  amendment,  the  President 
woukj  be  authorized  to  declare  such  threat- 
ened regkjns,  drug  emergency  areas.  The 
Presklent  coukj  ttien  auttXKize  tfie  furxjing  of 
an  irv:rease  In  drug  enforcement  moneys  to 
border  communities  In  order  to  avert  a  large 
scale  flow  of  illegal  drugs  into  that  potentially 
affected  United  States  region. 

The  purpose  of  my  amerxjment  is  thus  to 
authorize  tfie  PreskJent  to  prevent  a  drug-re- 
lated emergency  from  occurring  in  U.S.  terri- 
tory wfiere  fie  has  reason  to  know  ttiat  a  bor- 
der community  is  under  Imminent  and  sub- 
stantial risk  of  fiarm. 


To  illustrate  my  point.  Mr.  Chairman,  as- 
sume, for  example,  tliat  tfie  Presklent  ftas 
been  notified  by  tfie  Secretary  of  State  arxl 
tfie  fiead  of  tfie  Drug  Enforcement  Administra- 
tkxi  that  intelligence  reports  Indicate  tfiat  an 
arm  of  tfie  Medellin  Drug  Cartel  has  shifted  Its 
operations  directly  to  a  k>catk>n  In  Nortfiem 
Mexkx)  that  borders  soutfiem  California.  As  a 
result  of  this  development,  a  large  quantity  of 
Illegal  drugs  are  being  concentrated  along  tfiis 
northern  Mexico  frontier.  This  concentratkxi  of 
drugs  woukJ  constitute  an  imminent  tfweat  of 
greater  drug  smuggling  than  neigfiboring  U.S. 
border  communities  are  both  accustom  and 
capable  of  interdk:ting.  Under  my  amendment, 
the  President  coukf  declare  such  threatened 
border  communities  as,  drug  emergency 
areas,  which  would  qualify  tfiem  for  an  in- 
crease drug  law  enforcement  funding  under 
title  VIII  of  the  bill. 

My  amendment  does  not,  fiowever,  call  for 
an  Increase  in  title  VIM  authorizatk>n  tfian  the 
level  already  autfiorized  t>y  tfie  Judkaary  Com- 
mittee. My  amendment  solely  alters  tfie  policy 
requirements  under  title  VIII  to  allow  the  Presi- 
dent to  declare  a  tx>rder  community  a  drug 
emergency  area  wfien  a  suffKient  risk  of  In- 
creased drug  activity  so  warrants.  I  believe 
this  polk:y  cfiange  gives  the  Presklent  a  prac- 
tk:al  and  effective  tool  for  preventing  a  drug 
crisis  before  it  ever  has  a  chance  of  getting 
started.  For  all  these  reasons,  Mr.  Chairman, 
I  respectfully  request  the  adoption  of  my 
amendment. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc,  as  modified, 
offered  by  the  gentleman  from  Texas 
[Mr.  Brooks]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.   BROOKS.   Mr.   Chairman.   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  216,  noes  207, 
not  voting  10,  as  follows: 
[Roll  No.  317] 
AYES— 216 


Abercromble 

AckerroAn 

Alex&nder 

AnderaoD 

Andrews  <NJ) 

Andrews  (TX) 

Annunzlo 

Anthony 

Aapln 

Atkins 

AuColn 

Bacchus 

BellenaoD 

Bonlor 

Borski 

Boucher 

Boxer 

Brooks 

Brown 

Bruce 

Bryant 

Bustamante 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chapman 

Clay 


Coleman  (TX) 

Collins  (IL) 

ColUm  (MI) 

Conyer* 

Cooper 

Coz (IL) 

Coyne 

Darden 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Dicks 

Dlncell 

Dlzon 

Donnelly 

Dooley 

Donan  (ND) 

Downey 

Durbln 

Dwyer 

Djnnally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Encel 


Espy 

Evans 

Fsacell 

Fazio 

Felghan 

Flake 

Focllelta 

Ford  (MI) 

Ford  (TN) 

Frank  (B(A) 

Frost 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gllcknian 

Gonzalez 

Gordon 

Ooarlnl 

Hall  (OH) 

Hamilton 

Hayes  (IL) 

Heftier 

Hertel 

Hoafland 

Hochbrueckner 

Horn 


Hnches 

Jacobs 

JefTerson 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (NO 

Jontz 

Kaptor 

Kennedy 

Kennelly 

KUdee 

Klecxka 

Kolter 

KopeUkI 

Kostmayer 

LaFalce 

Lancaster 

LAntos 

LaRocco 

Lauchlln 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Lewis  (OA) 

LoDC 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

MaUul 

Mavroules 

Maizoll 

McCloskey 

McDermott 

McHu«h 

McMlllen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Mtneta 

Mink 

Moakley 

Mollohan 


AUard 

Andrews  (ME) 

Applecate 

Archer 

Armey 

Baker 

Ballenrer 

Barnard 

Barrett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Bevlll 

Bllbray 

Blllrakls 

BlUey 

Boehlert 

Bochner 

Brewaur 

Broonftold 


Bnnntnc 

Burton 

Byron 

Camp 

Campbell  (CA) 

Chandler 

Clement 

ClUwer 

Coble 

Coleman  (MO) 

Combest 

Condlt 

Costello 

Couchlln 

Ckiz  (CA) 

Cramer 

Crane 

Cnnnlncham 

Dannemeyer 

Davis 

DeLay 

Dickinson 

Doollttle 

Doman  (CA) 

Dreler 

Duncan 


Moody 

Morma 
Mrazek 

Mnrtlia 

Natcber 

Neal(MA) 

Nowak 

Oakar 

Oberatar 

Obey 

OUn 

Olver 

Ortiz 

Owens  (NT) 

Owens  (UT) 

Pal  lone 

PaoetU 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Bancel 

Ray 

Reed 

Richardson 

Roe 

Roemer 

Rose 

Rostenkowskl 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sancmeister 

NOES-a07 

Edwards  (OK) 

Emenon 

EnfUah 

Erdrelch 

Ewinf 

FaweU 

Fields 

FUh 

Franks  (CT) 

OaUacly 

Gallo 

Oaydos 

Oekas 

Ollchrest 

GlUmor 

Oilman 

Gincrlch 

Goodllng 

Goes 

GradlsoD 

Grandy 

Oreen 

Cunderson 

Hall  (TX) 

Hancock 

Hansen 

Harris 

Hasten 

Hatcher 

Hayes  (LA) 

Hefley 

Henry 

Herjer 

Hobaon 

HortoD 

Houchtoo 

Hubbard 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jamas 

Johnson  (CT) 

Johnson  (TX) 

Jones  (GA) 

Kan)orakl 

Kaslch 

Ktaf 


Savace 
Sawyer 


Schnmer 

Serrano 

Sharv 
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Messrs.      OILMAN,      McCANDLESS, 
SARPALFUS.  MILLER  of  Washington, 
RHODES  and  SISISKY  changed  their 
vote  from  "aye"  to  "no". 

Mr.  MATSUI  changed  his  vote  fVom 
"no"  to  "aye". 

So  the  amendments  en  bloc,  as  modi- 
fled,  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Under  the  rule,  it  is 
now  in  order  to  consider  amendment 
No.  8  printed  in  part  2  of  House  Report 
102-253. 

AMENDMENT  OFFERED  BY  MR.  VOLKMER 

Mr.  VOLKMER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Volkmer:  Pa^e 
230.  strike  line  9  and  all  that  follows  through 
line  24  on  page  235. 

Page  217,  strike  lines  14  and  15. 

Amend  the  table  of  contents  at  the  begin- 
ning of  the  bill  accordingly. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Missouri  [Mr.  Volk- 
mer] will  be  recognized  for  30  minutes, 
and  a  Member  opposed  will  be  recog- 
nized for  30  minutes. 

Mr.  SCHUMER.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
lYom  New  York  [Mr.  Schumer]  will 
control  the  time  in  opposition. 

Mr.  VOLKMER.  Mr.  Chairman,  this 
amendment  was  jointly  offered  by  my- 
self and  the  gentleman  from  Wisconsin 
[Mr.  Sensenbrenner]. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  yield  14  minutes  of  my  30  min- 
utes to  the  gentleman  from  Wisconsin 
[Mr.  Sensenbrenner]  and  that  the  gen- 
tleman be  able  to  yield  time  to  others. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 


Mr.  VOLKMER.  Mr.  Chairman,  let 
me  make  it  very  clear,  everyone  in  this 
House  wants  to  stop  what  occurred  in 
Killeen.  TX.  yesterday.  That  is  not  the 
question,  but  rather  how  do  we  stop  it? 
In  this  specific  case,  I  simply  have  no 
answer.  When  someone  loses  their 
mind,  as  the  man  who  caused  this  trag- 
edy yesterday  obviously  did,  I  do  not 
believe  it  can  be  stopped.  It  was  not 
the  pistol  that  caused  those  deaths.  If 
it  was  not  a  pistol,  it  could  easily  have 
been  a  rifle,  if  not  a  rifle  a  shotgun.  If 
not  a  gun.  a  can  of  gasoline  thrown 
into  the  restaurant  would  have  caused 
as  much  or  more  tragedy.  If  the  truck 
had  been  loaded  with  dynamite  and  the 
man  is  willing  to  die,  as  in  this  case  he 
was.  how  do  you  stop  It? 

Our  debate  today  is  on  legislation 
dealing  with  the  banning  of  firearms 
and  magazines  and  clips.  My  col- 
leagues, you  should  know  this  is  the 
most  far-reaching  restriction  on  second 
amendment  rights  ever  considered  in 
Congress.  As  the  pictures  I  have  here 
demonstrate,  we  are  not  talking  about 
simply  banning  13  weapons.  The  lan- 
guage calls  for  banning  113  rifles  and 
all  other  rifles  that  have  the  same 
basic  configuration.  That  means  that 
as  we  look  at  the  chart  here,  only  the 
second  and  last  gun  in  these  pictures 
are  on  the  list.  All  of  these  guns  could 
be  banned  along  with  millions  of  other 
semiautomatic  firearms  that  have  the 
same  basic  configuration. 

That  means,  Mr.  Speaker,  that  this 
rifle  Is  banned,  but  not  this  rifle,  and 
they  are  the  same  rifle.  This  rifle  Is  not 
banned.  This  rifle  is  not  banned,  but 
this  one  is,  because  it  has  a  tripod  and 
because  in  the  picture  It  has  a  large 
magazine.  The  same  magazine  could  fit 
into  this  rifle.  So  under  the  list  you  are 
only  banning  supposedly  this  one  and 
this  one,  and  these  are  just  as  deadly 
but  Mr.  Chairman,  under  the  language 
that  is  In  the  bill  following  the  list,  all 
of  these  are  banned. 

Mr.  Chairman.  I  have  a  lot  of  hunters 
in  my  district,  all  over  my  district, 
that  have  this  one  right  here.  That  is  a 
Ruger  minl-14,  used  extensively  by 
hunters,  and  under  this  bill  that  Ruger 
14  will  very  probably— by  the  BATF— 
fall  within  the  language  of  that  basic 
configuration  and  it  Is  banned,  like  lot 
of  other  rifles,  like  my  30.06  that  I  plan 
to  use  next  month,  and  want  to  go  deer 
hunting.  So  we  have  to  remember  that. 
I  want  to  also  point  out  that  this  bill 
if  left  Intact,  without  amendment,  will 
also  affect  even  .22  caliber's,  as  any  .22 
with  a  clip  or  magazine — other  than  a 
tubular  magazine— with  more  than 
seven  rounds  is  affected  by  the  maga- 
zine language.  We  are  afraid  of  those 
.22'8.  That  means  Remington,  Ruger. 
Weatherby.  and  any  other  .22  currently 
on  the  market  with  a  clip  or  box  feed- 
ing device  is  in  jeopardy. 

Make  no  mistake  about  it.  failure  to 
support  my  amendments  will  result  In 
millions    of   semiautomatic    firearms. 
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owned  by  millions  of  law-abiding  citi- 
zens, will  be  left  to  the  whim  of  BATF 
for  possible  inclusion  in  the  list  to  be 
banned. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
yield  myself  3  minutes. 

Mr.  Chairman,  the  Nation  is  watch- 
ing to  see  how  this  Congress  will  react 
to  the  carnage  in  Killeen,  TX.  In  the 
last  24  hours,  we  have  been  grimly  re- 
minded that  weapons  of  massive  fire 
power  have  no  place  In  our  society,  but 
on  a  scrap  heap.  No  matter  how  the  op- 
ponents of  this  bill  try  to  nip  around 
its  edges,  they  cannot  escape  the  truth 
that  the  weapons  in  this  bill  are  weap- 
ons of  war.  They  were  made  by  the 
military,  for  military  use,  to  kill  peo- 
ple, not  to  hunt  deer  or  squirrels,  not 
to  defend  one's  self,  but  in  a  rapid  fire 
way  to  kill  other  people. 
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They  were  made  expressly  for  the  ef- 
ficient killing  of  human  beings.  People 
like  Patrick  Purdy  in  Stockton.  CA, 
Joseph  Harris  In  Ridgewood,  NJ.  have 
proven  how  awfully  efficient  these 
weapons  are. 

The  opponents  of  this  bill,  echoing 
the  comments  of  the  NRA.  say  these 
guns  only  look  bad  and  they  shoot  the 
same  as  standard  hunting  rifles,  which 
are  left  untouched  by  this  bill.  They 
say  there  is  no  documentation  of  their 
use  In  crime. 

Do  not  believe  them.  Assault  weap- 
ons come  eqtiipped  with  hardware  for 
the  purpose  of  killing  people.  Flash 
suppressors,  so  that  you  cannot  see 
where  you  are  shooting  from.  No  hun- 
ter uses  that. 

Folding  stocks  to  conceal  the  weap- 
ons, no  hunter  does  that.  Silencers  to 
conceal  them  in  close  combat,  no  hun- 
ter needs  that.  And  barrel  mounts  for 
bayonets  and  grenade  launchers,  no 
hunter  I  know  uses  those. 

These  weapons  account  for  less  than 
1  percent  of  all  guns,  but  they  are  used 
in  10  percent  of  crimes,  they  are  35 
times  more  likely  to  be  used  in  murder, 
and  they  are  becoming  prevalent.  A 
study  by  the  ATF  showed  that  l>etween 
1987  and  1988  the  use  of  assault  weapons 
increased  by  78  percent.  This  legisla- 
tion simply  prohibits  the  possession  of 
certain  of  these  enumerated  types  of 
weapons.  That  is  all  it  does.  It  does  not 
add  other  weapons.  There  are  no  simi- 
lar or  comparable  weapons  as  ATF  has 
testified.  Rifles  with  fixed  magazines 
are  not  included.  It  is  as  narrow  a  bill 
as  possible. 

Any  weapon  that  had  any  legitimate 
purpose  was  not  put  on  this  list.  Only 
those  that  kill,  and  kill  quickly,  but 
also  have  no  legitimate  hunting  pur- 
pose. 

This  legislation  is  not  going  to  affect 
the  law-abiding  hunters  of  this  coun- 
try, but  it  will  have  an  effect  on  people 
like  George  Hennard.  who  used  a  gun 
able  to  hold  a  17-round  detachable  clip 
to  kill  22  people  and  wound  20  others  in 
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Luby'B  Cafeteria  in  a  very  short  span  of 
time,  without  reloading. 

My  colleagues,  22  people  died.  Maybe 
they  did  not  have  to.  This  House  will 
decide  today  whether  they  died  in  vain. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  jrleld  2  minutes  to  the  gen- 
tleman from  Alaska,  [Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  stand  before  you  to  speak  In 
strong  support  of  this  amendment  to 
strike  the  language  banning  firearms.  I 
do  so  because  the  very  idea  that  a  law 
restricting  gun  ownership  will  stop 
criminals  has  no  foundation,  after  all 
criminals  do  not  obey  gun  laws. 

The  problem  is  not  guns.  The  prob- 
lem is  criminals  and  a  justice  system 
that  Is  not  working.  Criminals  do  not 
buy  their  guns  at  erun  shops  in  a  legal 
manner,  they  obtain  them  through 
black-market  dealers.  A  gim  ban  will 
not  get  the  guns  out  of  the  hands  of 
criminals,  it  will  only  prevent  honest 
people  who  are  intent  on  obeying  the 
law  from  possessing  these  firearms. 
Banning  firearms  is  not  the  solution  to 
our  Nation's  crime  problems,  the  real 
solution  lies  in  criminal  control:  Cap- 
ital punishment  for  taking  the  life  of 
another;  less  plea  bargaining:  stiff  and 
mandatory  penalties;  and  no  early  re- 
lease for  violent  repeat  felons  are  the 
most  effective  means  of  preventing 
crime.  Gim  crimes  can  be  stopped  by 
punishing  lawbreakers,  not  the  law 
abiding.  If  a  criminal  wants  a  so-called 
assault  weapon  does  anyone  here  really 
believe  he  will  be  deterred  by  a  law 
banning  guns? 

Automatic  firearms  are  not  new.  The 
first  semlautomatics  were  Introduced 
over  100  years  ago,  and  their  basic  me- 
chanical function  has  remained  un- 
changed. H.R.  3371  specifically  names 
13  categories  of  weapons  consisting  of 
22  assault  weapons,  as  well  as,  "a  weap- 
on, by  whatever  name  known,  which 
embodies  the  same  basic  configuration 
as  the  weapon  so  specifled."  E^ssen- 
tlally,  this  list  bans  every  firearm  that 
has  the  same  relative  arrangement  of 
parts  or  elements  of  the  13  categories 
named  In  the  bill.  Since  the  list  con- 
tains rifles,  shotguns,  and  handguns, 
given  language  this  broad,  any  firearm 
may  be  banned.  The  label  "assault 
weapon"  itself  is  Inaccurate.  Assault 
weapons  have  the  built-in  capacity  to 
select  fully  automatic  fire.  Such  weap- 
ons have  already  been  federally  regu- 
lated. 

All  the  statistical  evidence  and  re- 
search shows  that  tough  antigun  laws 
do  nothing  to  stop  crime.  New  York 
City,  Boston,  Chicago,  and  Detroit  all 
have  strict  gun  laws  and  their  crime 
rates  are  very  high.  We  work  in  a  city 
that  has  some  of  the  most  stringent 
gim-control  laws  in  the  Nation,  but  the 
crime  rate  continues  to  skyrocket. 

In  Alaska,  many  of  my  constituents 
rely  on  firearms  to  maintain  their  ex- 


istence. By  taking  away  their  constitu- 
tional right  to  keep  and  bear  arms, 
many  Alaskans  would  have  to  give  up  a 
lifestyle  that  has  been  traditional  for 
hundreds  of  years.  My  constituents 
elected  me  to  exercise  my  good  judg- 
ment in  representing  their  interests 
and  those  of  future  Alaskans. 

Banning  gims  will  not  fix  the  justice 
system,  nor  will  it  put  a  dent  in  crime. 
Limiting  the  second  amendment  right 
to  keep  and  bear  arms  would  only  in- 
convenience law-abiding  citizens  and 
limit  our  constitutional  freedoms.  Pro- 
visions in  this  bill  are  aimed  at  turning 
lawful  citizens  into  criminals  instead 
of  turning  criminals  into  law-abiding 
citizens.  Furthermore,  banning  guns 
does  not  tackle  the  difficult  problem  of 
reforming  our  criminal  justice  system, 
nor  does  it  address  the  root  causes  of 
crime.  The  only  result  of  harsher  gun 
laws  will  be  to  increase  the  market  of 
illicit  guns  in  the  United  States  while 
disarming  honest  citizens.  Please  join 
me  in  support  of  this  amendment  to 
strike  the  gun  ban. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentlenian  from  Missouri  [Mr. 
Skelton]. 

Mr.  SKELTON.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Chairman.  I  compliment  the  gen- 
tleman from  Missouri  [Mr.  VoLKMER] 
on  his  amendment.  Should  this  amend- 
ment not  pass,  what  actually  will  be 
happening  is  harming  and  prejudicing 
all  of  those  lawful  hunters  out  there 
who.  by  the  way.  are  probably  the 
safest  people  handling  any  type  of  fire- 
arms in  this  country.  Why  penalize 
them? 

I  certainly  think  the  amendment  is 
proper,  and  I  endorse  it. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Chairman, 
last  Christmas,  five  blocks  from  the 
Capitol,  around  the  comer  trom  where 
I  then  lived,  a  passenger  van  was  rid- 
dled with  machlnegun  bullets.  The 
driver  and  occupant  were  killed.  This 
movie-like  horror  was  reported  to  have 
been  a  fight  between  gangs  over  drugs. 
It  was  a  fight  between  warring  drug 
lords  over  illegal  drugs. 

It  was  also  reported  that  the  victims 
were  criminals  that  were  released  for 
lack  of  jail  space.  When  guns  are  used 
by  criminals  they  become  instruments 
of  death.  Guns  do  not  kill,  criminals 
do. 

All  law-abiding  citizens,  including 
the  hunters  that  I  represent,  want 
something  done  about  the  rampant 
crime  in  America.  But  under  this  bill, 
under  these  provisions,  my  deer  rifle, 
my  Winchester  .308.  when  modified 
with  a  larger  clip,  is  eligible  for  classi- 
fication as  an  assault  weapon  which  is 
outlawed  by  this  bill.  The  problem  is 
that  criminals  are  roaming  the  streets. 
The  Nation  needs  more  prisons  to  lock 


up  the  criminals  and  keep  them  off  the 
streets. 

Mr.  Chairman,  I  rise  in  support  of  the 
gentleman's  amendment. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SCHUMER.  Mr.  Chairman,  the 
rifle  mentioned  by  the  gentleman  fW)m 
Arkansas  [Mr.  Alexander]  Is  not 
banned  by  this  legislation. 

Mr.  ALEXANDER.  It  is  if  it  is  modi- 
fled  with  a  larger  clip.  With  a  10-round 
clip,  it  is  illegal  under  this  legislation. 

Mr.    SCHUMER.    Mr.    Chairman.    l" 
yield  3  minutes  to  the  gentleman  trom 
Texas  [Mr.  Edwards]. 

Mr.  EDWARDS  of  Texas.  Mr.  Chair- 
man, we  are  not  going  to  solve  crime 
todaj^  We  cannot  stop  all  mass  mur- 
ders. But,  I  believe,  with  your  vote  we 
can  take  assault  weapons  out  of  the 
hands  of  drug  kingpins  and  crazed 
criminals.  We  cannot  bring  back  the 
lives  lost  in  my  district  yesterday.  But 
I  hope  with  your  vote  today  perhaps, 
just  perhaps,  you  can  save  a  life  in 
your  neighborhood  tomorrow. 

Mr.  Chairman,  for  generations,  in  my 
rural  Texas  district,  guns  have  been  a 
way  of  life.  This  issue  is  not  about  gun 
control,  it  is  about  saving  lives. 

Yesterday  we  saw  the  stark,  brutal 
death  of  22  innocent  men  and  women  in 
my  district.  Today  this  House  must 
make  a  choice  about  guns,  not  about 
hunting  rifles,  but  about  assault  weap- 
ons, about  Uzi's.  That  is  the  choice  we 
will  make  today. 

In  the  past  I  have  been  opposed  to 
gun  control:  I  still  am.  I  have  talked 
about  statistics  in  States  with  gun 
control  laws,  but  today  is  different. 
And  no  clock  can  ever  turn  that  back. 

Today  I  am  not  talking  about  statis- 
tics and  charts  and  graphs  and  con- 
stitutional esoteric  issues;  I  am  talk- 
ing about  22  people,  preachers,  soldiers, 
mothers,  fathers,  teachers,  who  were 
killed  brutally  by  this  murderer. 

I  think  this  House  must  make  a 
choice.  For  me,  suddenly  the  old  argu- 
ments ring  hollow.  We  hear,  "Guns  do 
not  kill,  people  do."  Tell  that  to  the 
victims  of  those  22  citizens  who  are 
dead  today. 

We  hear  statistics  are  inconclusive. 
Those  people  yesterday  were  not  statis- 
tics; they  were  caring  human  beings. 
We  hear  about  the  right  to  bear  arms, 
an  important  right.  Does  that  mean, 
though,  that  absolutely  no  limits  can 
be  placed  on  the  possession  of  firearms? 
Surely  not;  not  bazookas  in  every  ga- 
rage or  grenade  launchers  in  every  liv- 
ing room;  surely  not. 

No  more  than  the  right  to  free  speech 
gives  the  citizen  of  this  country  the  au- 
thority to  yell  "Fire"  in  a  crowded  the- 
ater. 

We  hear  this  is  a  first  step  to  com- 
plete gun  control.  Hogwash.  This  is  one 
step,  one  reasonable,  commonsense  ef- 
fort to  put  in  regulations  in  the  real- 


world  of  crazed  individuals  and  crimi- 
nals. That  is  what  this  issue  is  all 
about.  We  cannot  bring  those  lives 
back,  but  I  hope  we  can  make  that 
tragedy  of  yesterday  meaningful. 

D  1430 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  New  Mexico  [Mr.  Schiff]. 

Mr.  SCHIFF.  Mr.  Chairman,  I  am 
sorry  that  this  amendment,  the  fire- 
arms provision  of  the  bill  and  the  clip 
limitation  of  the  bill  are  tied  together. 
I  think  they  are  separate  issues,  should 
be  considered  separately.  Nevertheless, 
because  of  my  opposition  to  the  fire- 
arms portion  of  the  bill,  I  am  going  to 
support  the  Volkmer-Sensenbrenner 
amendment. 

Mr.  Chairman,  we  should  oppose  the 
firearms  provision  called  assault  weap- 
ons in  this  bill  for  four  important  rea- 
sons. 

First,  it  is  mislabeled.  None  of  the 
weapons  of  the  list  to  be  banned  are  as- 
sault weapons.  That  label  has  been  ap- 
plied erroneously  and  deceptively  be- 
cause none  of  these  weapons  are  built 
with  a  selector  for  full  automatic  fire 
as  our  military  weapons. 

Second,  we  should  oppose  the  provi- 
sions in  the  bill  because  it  is  vague.  A 
list  of  weapons  is  banned,  and  any 
weapon  with  the  same  configuration; 
the  Department  of  Alcohol,  Tobacco 
and  Firearms  has  said  this  is  what  this 
provision  means  to  us;  but  what  is  it 
going  to  mean  to  every  U.S.  attorney 
around  the  country?  We  could  be  mak- 
ing thousands  of  American  citizens 
criminals  if  we  pass  this  bill  because 
they  own  a  firearm  that  is  the  same 
conflguration,  whatever  that  means,  as 
any  of  the  weapons  on  the  list. 

Third,  we  should  oppose  the  provi- 
sions of  the  bill  because  it  is  invasive. 
The  point  is  continuously  made  that 
these  weapons  are  not  desired  by  hon- 
est citizens.  Their  only  purpose  is  to 
commit  crime.  But  if  this  bill  passes 
and  becomes  law,  nobody  has  to  give  up 
a  weapon.  The  bill  Itself  says  that  any- 
one who  owns  one  of  the  weapons  on 
this  list  gets  to  keep  the  weapon.  Now, 
if  only  criminals  own  these  weapons,  I 
ask.  "Why  aren't  the  weapons  forfeited 
immediately?"  It  is  really  because  the 
supporters  know  very  well  that  hun- 
dreds of  thousands,  perhaps  millions,  of 
American  citizens  who  are  not  crimi- 
nals own  these  weapons,  and  they 
would  not  dare  try  to  forfeit  them. 

Finally,  we  should  vote  against  this 
provision  because  it  is  meaningless. 
These  are  not  assault  weapons.  They 
are  semiautomatic  weapons.  They  are 
the  same  all  over.  That  was  proven  in 
Texas.  The  Clock  is  not  on  the  list  to 
be  banned. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Oklahoma  [Mr.  Brewster]. 

Mr.  BREWSTER.  Mr.  Chairman.  I 
come  to  the  floor  today  to  offer  my 


heartfelt  symiwithy  to  the  families  of 
those  Individuals  who  were  killed  in 
the  tragedy  in  Kllleen.  TX.  As  we  de- 
bate the  right  for  individuals  to  own 
firearms  my  thoughts,  as  well  as  the 
thoughts  of  many  of  my  colleagues, 
turn  to  the  awful  events  which  hap- 
pened just  a  few  short  hours  ago.  I  am 
sure  that  many  of  the  interest  groups 
who  are  trying  to  limit  our  second 
amendment  rights  will  hold  this  tragic 
event  up  as  an  example  of  why  we  need 
to  restrict  firearm  ownership.  The  grief 
and  senseless  loss  of  life  will  be  used  by 
these  groups  as  a  tool  to  advance  their 
agenda. 

Like  the  families  in  Kllleen.  my  wife 
and  I  also  have  suffered  a  tragedy.  Dur- 
ing my  campaign  to  become  a  Member 
of  this  great  body,  we  lost  two  of  our 
children  and  two  good  friends  in  an  air- 
plane accident.  This  is  something 
which  we  think  about  every  day.  Like 
those  families  in  Kllleen.  we  will  never 
forget  our  loved  ones.  Not  a  day  goes 
by  when  I  do  not  remember  the  tragic 
event  which  took  the  lives  of  two  of 
our  children.  In  our  grief  we  wanted 
something  or  someone  to  blame.  But 
never,  not  once,  did  the  thought  of  out- 
lawing airplanes  cross  our  minds.  Like 
the  events  in  Kllleen.  there  were  many 
circimistances  which  led  to  our  loss. 
However,  the  right  to  own  an  aircraft 
was  not  a  factor. 

Mr.  Chairman.  I  strongly  urge  Mem- 
bers to  examine  their  position  on  this 
issue.  I  know  your  first  instinct  might 
be  to  restrict  firearm  ownership.  But 
neither  this  bill,  nor  any  other  gun 
control  bill,'  would  have  prevented  this 
sick  individual  from  acting  out  his 
Machiavellian  nightmare  against  the 
innocent  people  of  Kllleen. 

Again,  support  for  this  amendment  is 
critical  if  we  are  to  maintain  the  integ- 
rity of  the  Constitution.  We  must  not 
take  away  the  right  of  the  good  people 
of  this  Nation  to  protect  themselves 
from  the  actions  of  sick  individuals 
such  as  the  one  in  Kllleen.  TX. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Green]. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  thank  the  gentleman  from  New 
York  [Mr.  Schumer]  for  yielding  this 
time  to  me. 

Let  me  simply  say  that  this  is  a  very 
carefully,  narrowly  drafted  piece  of 
legislation.  The  weapons  that  are 
banned  are  specified.  The  other  lan- 
guage which  has  been  cited  is  simply 
there  so  that  a  manufacturer  cannot 
take  a  different  nameplate,  put  it  on 
the  same  weapon  and  sell  it  under  a 
new  name  to  get  around  this  legisla- 
tion. That  is  all  that  provision  is  in 
there  for. 

Mr.  Chairman,  I  went  down  to  the 
shooting  range  that  the  Capitol  Police 
have  at  the  invitation  of  my  colleague, 
the  gentleman  from  New  York  [Mr. 
Schumer],  and  tried  one  of  these  weap- 
ons, and  let  me  say  to  my  colleagues. 


"These  aren't  hunting  weapons.  If  you 
shoot  a  deer  with  these  weapons, 
you're  not  going  to  get  venison.  You'll 
be  lucky  to  get  hamburger." 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Chairman,  the  as- 
sault weapons  provisions  have  very  lit- 
tle effect  on  the  right  of  the  average 
American  to  bear  arms.  The  provisions 
Include  weapons  used  almost  exclu- 
sively by  organized  crime,  by  gangs, 
and  drug  cau"tels.  They  do  not  include 
any  weapons,  semiautomatic  or  other- 
wise, used  for  hunting. 

Mr.  Chairman,  this  is  a  preventive 
measure.  We  know  that  this  alone  will 
not  cause  a  reduction  in  crime,  but  it 
will  make  it  very  hard  for  people,  like 
the  gunman  In  yesterday's  massacre  in 
Texas,  to  get  their  hands  on  high-pow- 
ered assault  weapons  and  large  capac- 
ity ammunition  feeding  devices.  Per- 
haps with  provisions  like  these  in  ef- 
fect tragedies  similar  to  yesterday's 
Texas  massacre  and  the  1989  blood  bath 
in  Stockton,  CA,  in  which  5  children 
were  killed  and  30  others  wounded,  can 
be  prevented. 

Mr.  Chairman,  these  provisions  are  a 
small  price  to  pay  for  curbing  this  kind 
of  senseless  violence,  and  I  want  to  as- 
sociate myself  with  my  courageous 
fWend  from  Texas  in  urging  my  col- 
leagues to  adopt  the  amendment  of  the 
gentleman  from  New  York  [Mr.  Schu- 
mer]. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  fi-om  South  Carolina  [Mr. 
Derrick]. 

Mr.  DERRICK.  Mr.  Chairman  and  my 
colleagues,  who  are  we  kidding? 

My  dad  gave  me  a  semiautomatic 
shotgun  when  I  was  12  years  old  and 
took  me  out  bird  hunting.  If  there  is 
anyone  that  does  not  know  the  dif- 
ference between  an  assault  weapon  and 
hunting  weapon  in  this  body,  they 
surely  do  not  have  business  with  one,  I 
say  to  my  colleagues.  We  are  led  to  be- 
lieve that  we  need  an  assault  weapon 
to  go  out  and  kill  Bambi.  An  assault 
weapon  has  nothing  to  do  with  semi- 
automatic shotguns  and  semiauto- 
matic rifles  that  I  own  and  have  owned 
all  my  life,  that,  when  I  grew  up  as  a 
kid  in  South  Carolina,  were  in  the  back 
hall  of  my  grandparent's  home,  my 
parent's  home,  and  later  my  home,  as 
we  went  hunting  during  the  season  and 
still  do.  We  felt  no  need  for  a  semiauto- 
matic weapon  to  go  out  hunting. 

Mr.  Chairman,  these  weapons  are  not 
for  hunting,  they  are  not  for  sports- 
men, and  I  win  tell  my  colleagues  out- 
side of  this  body  there  is  some  organi- 
zation that  has  some  self-interest  in  it. 
I  have  not  found  anyone  who  thinks 
that  anyone  in  this  country  outside  of 
the  military  or  the  police  needs  an  as- 
sault weapon.  It  is  absurd. 

I  am  just  as  amazed  that  we  are  even 
here  debating  this.  Who  in  the  world 
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ever  heard  of  going  out  and  buying  an 
assault  weapon  to  take  hunting? 

So,  Mr.  Chairnnan,  I  would  say  to  my 
colleagues.  You're  very  much  on  the 
wrong  side  of  the  American  people  and 
this  business  about,  you  know,  it's 
going  to  be  the  camel's  nose  under  the 
tent.  That  is,  as  my  friend.  Mr.  Ed- 
wards, says.  "Just  hogwash."  We  know 
what  we're  talking  about  here,  and  you 
know  the  thing  in  Stockton.  CA.  I'm 
not  going  to  use  that;  it's  a  tragic 
thing.  A  similar  thing  happened  in 
Greenwood.  SC.  a  couple  of  years  ago 
where  a  guy  went  in  and  just  mowed 
down  a  lot  of  school  children.  He  didn't 
have  an  assault  weapon,  you  know, 
those  of  you  who  so  want  to  protect  the 
rights  of  those  who  own  guns  In  this 
country,  as  I  do.  You  are  doing  those 
who  you  represent  a  great  disservice 
because  one  of  these  days,  if  you  don't 
restrict  and  keep  these  guns  out  of  the 
hands  of  the  people  who  shouldn't  have 
them,  there  is  going  to  be  an  uprising 
In  this  country,  and  everyone  is  going 
to  suffer. 

Mr.  Chairman,  no  one  is  going  to  be 
able  to  use  those  weapons  for  sporting 
purposes  or  self-defense. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  ft-om  Connecticut 
[Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Chairman,  I  represent 
many  of  the  employees  of  Colt  Industries  of 
Hartforo.  Colt  has  just  emerged  from  a  difficult 
point  in  its  history,  it  has  only  recently  recov- 
ered from  the  longest  strike  in  the  history  of 
Connecticut.  The  men  and  women  of  Colt  are 
skilled,  professional  workers  whose  expertise 
in  gun  manufacturing  is  unchallenged. 

I  want  to  be  certain  that  their  products  are 
not  inadvertently  harmed  by  the  language  of 
this  legislation.  To  that  end,  I  have  discussed 
the  language  and  intent  of  title  XX,  subtitle  B 
of  the  Omnibus  Crinw  Control  Act  of  1991 
with  Representative  Charles  Schumer,  chair- 
man of  the  Subcommittee  on  Crime  arxl  Crimi- 
nal Justice.  I  have  done  this  specifically  to  de- 
termine the  intent  of  the  committee's  language 
regarding  assault  weapons.  I  have  been  as- 
sured that  the  intent  of  this  language  is  not  to 
restrict  semiautomatic  rifles  which  have  been 
modified  for  sporting  purposes.  The  ban  per- 
tains only  to  1 3  specific  types  of  assault  weap- 
ons, and  the  language  of  the  bill  is  intended 
to  be  read  very  narrowly. 

Although  thiB  t}4ll  also  restricts  copies  of 
those  restricted  weapons,  the  term  copy 
means  tfxwe  weapons  which  have  the  same 
basic  configuration  as  those  weapons  listed 
and  which  have  only  minor  cosmetic  dif- 
ferences. If  a  weapon  has  been  changed  so 
that  its  basic  configuration  is  altered  by  reduc- 
ing its  capacity,  removing  features  characteris- 
tic of  assault  weapons,  or  modifying  its  func- 
tional parts,  it  is  a  different  weapon  and  not  a 
copy.  It  would  not,  then,  be  prohibited  by  this 
btll.  It  is  also  my  understanding  that  the  Colt 
Sporter,  a  semiautomatic  nfle  for  hunting  and 
other  routine  shooting  activities  or  collection  is 
not  prohibited  by  title  XX  legislation. 

Mr.  Chairman,  the  men  arxJ  women  of  Colt 
Industries,  deserve  to  continue  manufacturing 


the  Sporter.  I  appreciate  the  opportunity  for 
this  clarification. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  Orom  Mis- 
souri [Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Chairman,  I  rise 
in  support  of  the  Volkmer  amendment 
and  associate  myself  with  the  remarks 
of  Mr.  Volkmer  on  this  subject. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Wyoming  [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, here  we  go  agt  .i.  Every  time 
there  is  an  effort  to  v^amp  down  on 
criminals  and  criminal  activity  we 
hear  the  same  chorus:  Ban  the  guns, 
and  that  will  fix  it. 

Mr.  Chairman,  that  is  a  fantasy,  an 
emotional  easy  out.  The  use  of  weapons 
for  Illegal  purposes  is  now  a  crinUnal 
act.  Does  that  stop  their  use  or  stop 
crime?  Of  course  not. 
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People  who  are  going  to  use  weapons 
illegally  will  get  them  in  their  hands 
illegally.  We  need  to  find  a  way  to  keep 
criminals  off  the  street.  The  concept  of 
limiting  personal  freedom  to  law-abid- 
ing citizens  to  achieve  some  of  the 
kinds  of  emotional  and  political  satis- 
faction is  wrong. 

Mr.  Chairman,  I  support  the  Sensen- 
brenner-Volkmer  amendment. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Texas 
[Mr.  Fields]. 

Mr.  FIELDS.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Volkmer  amend- 
ment. 

Mr.  Chairman,  this  legislation  designed  to 
ban  assault  weapons  is  poorly  drafted  arxi  ill- 
corx^eived. 

I  share  the  concerns  of  all  Americans,  in 
particular  those  in  Texas,  atwut  the  magnitude 
of  crime  and  ttie  role  ttiese  weapons  may 
play;  but  this  provision  would  cause  us  to  lose 
sight  of  the  real  problems  with  crime  in  our  so- 
ciety arxJ  what  we  could  do  to  stop  this  crime. 

The  incident  which  occurred  in  my  State 
yesterday  is  definitely  a  tragedy. 

In  light  of  the  tragedy.  I  am  sure  that  many 
of  you  are  considering  revoking  your  support 
of  the  Volkmer  amendment.  I  am  asking  tfnat 
you  stand  back  and  look  at  the  whole  picture. 
Yes,  this  is  a  horrit)le  tragedy  which  coukj 
have  been  avoided  but  not  by  laws  against  the 
use  of  some,  semiautomatic  weapons  and 
magazines  and  clips  which  hokJ  over  seven 
rounds. 

Criminal  misuse  of  firearms  yeariy  is  less 
ttwn  0.2  percent  of  firearms.  Over  99.8  per- 
cent of  legally  purchased  U.S.  firearms  will  not 
be  involved  in  criminal  activity  in  any  given 
year. 

The  FBI  arxl  police  department  in  Houston, 
as  well  those  in  many  other  large  cities,  have 
stated  that  assault  weapons  are  involved  in  a 
statistically  insignificant  number  of  crimes. 

Not  one  of  the  firearms  listed  by  Mr.  Schu- 
mer is  a  signifkant  factor  in  crime.  Not  one. 
Cosmetic  differences  aside,  there  is  no  furK- 


tional  difference  t)etween  these  and  any  other 
firearm  used  for  hunting  or  self-protection  of 
the  same  caliber. 

Only  1  percent  of  firearms  used  in  violent 
crinr>es  are  traced.  arxJ  the  most  common  rea- 
son for  tracing  an  assault  weapon  Is  mis- 
cellaneous— not  violent  and  narcotics  crimes. 

From  75  to  80  percent  of  vkjient  crimes  are 
committed  by  career  criminals,  many  on  some 
conditional  or  eariy  release;  30  to  35  percent 
career  criminals  are  rearrested  with  previous 
charges  still  pending.  Most  are  drug  related. 

This  murderer  in  Killeen.  TX,  had  a  criminal 
record. 

This  murderer  was  not  even  a  resident  of 
Texas.  He  came  from  Nevada.  In  1981,  he 
was  arrested  in  El  Paso  for  drug  charges.  He 
also  received  approval  for  a  pemiit  to  carry  a 
corKealed  weapon  in  Nevada.  Or>e  rrxMith  ago 
he  was  arrested  in  Las  Vegas  for  drunken- 
ness, with  the  gun  he  used  yesterday  on  him. 
When  he  was  released,  the  polk»  returned  his 
gun  to  him. 

Let  me  also  mention  that  this  gun  is  the 
same  type  our  D.C.  police  offk:ers  carry. 

I  must  also  disagree  with  Congressman 
Schumer  on  his  point  that  if  his  magazine  and 
clip  limit  were  in  place  this  never  would  have 
happened.  First  of  all,  this  man  took  plenty  of 
time  to  shoot.  In  a  lO-minute  time  period,  he 
shot  22  people,  so  there  was  no  spray  firing. 
Had  he  needed  to  toad  and  reload  he  coukJ 
have. 

Our  crime  bill  has  gotten  the  nk*name 
criminal  rights  act  and  it  is  precisely  at  points 
like  this  that  we  are  taking  rights  away  from 
law  abkJing  citizens  and  giving  them  to  the 
criminals  walking  our  streets. 

Study  by  National  Institute  of  Justk:e  four>d 
ttiat  Vhe  release  of  felons  due  to  lax  senterK- 
ing  or  prison  overcrowding  will  commit,  on  av- 
erage. 187  crimes  each  year.  These  crimes 
cost  society  about  $430,000  per  criminal, 
while  the  cost  of  keeping  tfiem  in  prison  is 
alXKJt  $25,000. 

The  grandfattier  clause  in  the  bill  discloses 
that  only  one  transfer  from  the  current  owner 
is  possible  arxl  that  one  can  transfer  the 
weapon,  but  not  the  magazine. 

Primary  reasons  for  owning/using  firearms: 
Percent  of  owners — 65  million  American  own- 
ers of  200.000.000  guns — hunting  51  percent, 
protection  32  percent,  target  shooting  13  per- 
cent, collecting  4  percent. 

Let  us  kx)k  at  tfie  real  problems  in  our  crimi- 
nal justice  system  and  quit  trying  to  lake  rights 
away  from  the  law-abiding  citizen. 

Mr.  VOLKMER.  Mr.  Chairman,  before 
yielding  time  to  the  gentleman  from 
Michigan  [Mr.  Dinoell],  let  me  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  just  like  to 
say  to  the  gentleman  from  South  Caro- 
lina who  spoke  earlier  that  in  his  dis- 
trict they  may  shoot  deer  with  a  sin- 
gle-shot .22.  In  my  district,  I  am  sorry, 
but  we  are  not  as  good  shots.  We  use 
30.06's  and  30/30's  and  semiautomatlcs. 
They  are  not  assault  weapons.  They 
are  hunting  rifles. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  (i-om  Michigan  [Mr.  Din- 
oell]. 

Mr.  DINOELL.  Mr.  Chairman,  like 
every  Member  of  this  body,  yesterday  I 


was  quite  horrified  by  the  events  that 
occurred  in  a  small  town  in  Texas.  A 
terrible  thing  happened.  A  large  num- 
ber of  innocent  and  inoffensive  people 
were  killed,  and  they  were  killed  by  a 
man  who  had  been  earlier  picked  up  on 
weapons  charges  and  who  had  been  re- 
leased. 

One  of  the  terrible  things  about  this 
was  that  the  weapons  used  was  not  one 
which  would  be  on  the  list  of  those 
which  would  be  bajined  in  the  legisla- 
tion. The  individual  concerned  used 
two  semiautomatic  pistols  to  do  what 
he  did,  none  of  which  and  neither  of 
which  would  be  included  in  the  banned 
weapons  which  we  discuss  here. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  Volkmer  motion  to 
strike.  I  urge  them  to  vote  against  the 
provisions  in  the  legislation  which  are, 
I  believe,  unfair,  unwise,  unworkable, 
and  unnecessary.  The  bill  would  ban 
the  manufacture  and  sale  of  a  large 
number  of  firearms.  That  may  seem  to 
be  relatively  inoffensive  because  these 
are  tagged  with  the  name  of  assault  ri- 
fles. Somebody  gave  them  that  name.  I 
do  not  know  why.  They  do  not  meet 
the  test  of  a  military  assault  rifle, 
which  is  a  full  automatic  weapon  usa- 
ble for  specific  military  purposes. 

But  included  in  the  language  of  the 
conunlttee  bill  is  broad  authority  to 
the  Treasury  Department  to  ban  weap- 
ons which  embody  the  same  basic  con- 
figxiration  as  those  which  are  prohib- 
ited. Now.  these  are  revolvers,  they  are 
semiautomatic  weapons,  they  are  shot- 
guns, they  are  rifles,  and  they  are  pis- 
tols. Some  of  them  have  aluminum 
frames  and  aluminum  parts,  some  of 
them  have  wood. 

Mr.  Chairman,  the  authority  is  enor- 
mous. If  we  want  to  preserve  the  right 
of  Americans,  let  us  not  vote  for  this 
kind  of  authority  to  sweep  from  the 
hands  of  all  free  men  any  firearm  that 
the  BATF  might  choose. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  fi-om 
Pennsylvania  [Mr.  Foolietta]. 

Mr.  FOOLIETTA.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  the  Volk- 
mer amendment  and  in  strong  support 
of  the  assault  weapons  ban. 

My  city,  the  city  of  Philadelphia, 
used  to  be  a  peaceful  place.  I  am  sorry 
to  say  that  today  it  is  a  war  zone. 

Mr.  Chairman,  today,  drug  wars  are 
fought  in  our  city  streets.  The  weapons 
of  choice  in  these  drug  wars  are  the  as- 
sault weapons  that  this  amendment 
would  ban. 

The  weapons  we  are  talking  about 
today  are  not  used  for  hunting;  they 
are  not  used  for  protection.  They  are 
used  for  killing  people. 

These  killing  machines  are  slaugh- 
tering police  officers  in  my  city.  They 
are  slicing  down  children  caught  in  the 
crossfire  of  the  drug  wars. 

My  colleagues  talk  about  law  and 
order  in  this  debate.  They  talk  about 
supporting  our  police   officers.   I   tell 


you  that  the  best  way  to  support  our 
police  officers  is  to  ban  these  weapons. 

Let  us  get  the  Uzls  and  the 
Kalishnikovs  off  the  street. 

Let  us  stop  the  madness. 

On  behalf  of  the  people  of  the  city  of 
Philadelphia,  and  as  chairman  of  the 
Congressional  Urban  Caucus,  I  urge  my 
colleagues  to  oppose  the  Volkmer 
amendment. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  such  time  as  she  may 
consume  to  the  gentlewoman  from  Ne- 
vada [Mrs.  VUCANOVICH]. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  my 
colleagues,  the  gentleman  from  Mis- 
souri [Mr.  VOLKMER]  and  the  gen- 
tleman from  Wisconsin  [Mr.  Sensen- 
BRENNER].  I  do  SO  because  the  gun  con- 
trol provisions  of  the  Committee  on 
the  Judiciary  are  the  wrong  way  to  fix 
a  very  serious  problem. 

Mr.  Chairman,  I  appreciate  wtiat  the  charrv 
pions  of  gun  control  are  trying  to  do.  People 
across  America  are  scared— scared  to  walk 
down  streets  at  night;  scared  of  the  seemingly 
eixjless  random  violence  sweeping  the  Nation; 
and  scared  that  this  body  is  incapable  of  for- 
mulating a  potent  crime  bill  to  end  the  rampant 
spread  of  violence. 

Yet,  here  we  are,  ready  to  pass  a  bill  that 
fails  to  take  the  necessary  steps  that  woukl  be 
truly  effective. 

The  problem  is  crime,  rx>t  guns.  We  need  to 
focus  on  that  fact.  Gun  ownership  alone  does 
not  cause  crime,  nor  do  gun  tians  stop  crime. 

One  of  ttie  major  problems  is  that  our  cur- 
rent system  does  not  work.  It  does  rx)t  provide 
deterrence  to  crime  arxJ  it  does  not  provide  ef- 
fective punishment  of  the  criminal.  It  does  not 
provide  fairness  to  the  vk:tim.  In  short,  it  is  the 
failure  of  the  system— of  this  txxly — that  is  to 
blame  for  a  great  part  of  our  crime  epidemic. 

There  was  a  very  revealing  article  in  the 
New  York  Times  this  past  summer  indicating 
that  the  vast  majority  of  violent  criminal  cases 
end  in  a  plea  bargain  and  a  reduced  sen- 
tence. 

Reduced  sentences  often  do  not  involve 
prison  time,  or.  at  most,  a  very  short  prison 
stay.  Our  system  is  replete  with  secorxl.  third, 
and  fourth  offenders. 

Criminals  are  taken  through  a  revolving 
door.  It  is  a  travesty  to  us,  a  nightmare  to  the 
average  citizen  and  a  joke  to  the  criminal. 

Criminals  have  little  fear  of  getting  caught. 
Most  of  them  simply  k>ok  at  it  as  the  cost-of- 
doing  business.  The  point  is,  the  cost  of  arrest 
is  not  high  enough.  The  threat  of  prosecution 
and  imprisonment  shoukl  act  as  a  significant 
deterrent,  but  it  does  not. 

Criminals  know  that  our  system  will  protect 
them,  and  give  them  every  opportunity  to 
avoid  serious  punishment.  Meanwhile  the  vic- 
tims of  crime  grow  ever  nxjre  frightened  to  go 
out  at  night. 

No,  my  friends,  the  system  is  not  working. 
It  must  be  changed  soon  or  we  will  find  our- 
selves in  a  society  that  is  completely  ovemjn 
by  crime. 

We  must  eliminate  the  eariy  release  of  vio- 
lent criminals,  arxl  must  place  more  emphasis 


on  the  rights  of  victims  than  on  those  of  crimi- 
nals. We  must  increase  the  number  of  pros- 
ecutors, judges,  and  prisons. 

Most  importantly,  we  attsolutely  must  re- 
store the  respect  of  the  people  in  ttie  criminal 
justice  system.  That  means  making  it  account- 
able to  the  people  and  making  it  effective  at 
catching,  prosecuting,  arxl  punishing  violent 
criminals. 

We  must  put  more  police  back  on  ttie  street, 
and  we  must  give  ttiem  the  tools  they  need  to 
take  the  drug  dealer,  muggers,  rapists,  and 
other  vk)lent  criminals  off  the  street. 

If  we  do  this,  then  we  can  say  we  are  really 
fighting  crime. 

Respect  for  ttie  Federal  Government  is  at 
an  alltime  km.  We  can  start  to  change  this  tar- 
nished image  of  both  Congress  and  ttie  justce 
system  t>y  rejecting  ttiis  ill-conceived  gun  ban, 
and  in  its  place,  start  to  look  at  real  refomis. 

Join  me  in  this  effort.  Support  the  Volkmef- 
Sensenbrenner  amendment. 

The  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
fi"om  Montana  [Mr.  Marlenee] 

Mr.  MARLENEE.  Mr.  Chairman, 
what  is  an  assault  weapon?  Have  you 
ever  heard  of  a  retreat  weapon?  A  base- 
ball bat  can  be  an  assault  weapon. 

What's  a  semiautomatic  firearm?  Our 
colleagues  for  control  of  handguns  and 
semiautomatlcs  can't  even  define  the 
difference  between  a  9-mm  semiauto 
pistol  and  a  semiauto  9-mm  so-called 
assault  weapon.  They  can't  define  the 
difference  except  the  assault  weapon 
looks  evil. 

This  is  a  play  on  sensationalism. 
They  use  sensationalism  to  start  us 
down  the  slippery  slope  of  allowing  a 
federal  agency  to  decide  for  you  and 
me  what  firearms  we  can  own. 

If  these  provisions  in  this  bill  are  ac- 
cepted, we  insure  that  every  antigun 
bureaucrat  will  be  dancing  in  the 
street  at  the  prospect  of  expanding  and 
expanding  those  firearms  that  we  use 
to  target  shoot,  to  hunt,  and  to  protect 
ourselves,  our  property,  and  our  fami- 
lies. 

Vote  for  the  Volkmer-Sensenbrenner 
amendment  to  strike  these  antigrun 
provisions  from  the  crime  bill. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
North  Carolina  [Mr.  Price]. 

Mr.  PRICE.  Mr.  Chairman,  I  rise 
today  in  opposition  to  the  Volkmer 
amendment  which  strikes  the  bill's 
provisions  making  it  illegal  to  own  or 
sell  13  specified  categories  of  assault 
weapons. 

The  rhetoric  surrounding  this  issue  is 
once  again,  unfortunately,  getting  out 
of  hand.  Notwithstanding  the  claims  of 
the  opponents  of  this  ban.  the  provi- 
sions regarding  assault  weapons  are 
tightly  drawn.  The  Department  of 
Treasury's  Bureau  of  Alcohol,  Tobacco, 
and  Firearms'  [ATF]  has  reviewed  this 
proposal  and  has  come  to  three  key 
conclusions.  First,  the  ban  in  the  bill 
only  applies  to  13  specific  categories  of 
firearms  and  22  individual  models.  No 
additional  weapons  will  be  placed  on 
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the  prohibited  list  without  the  affirma- 
tive ratification  by  Congress.  Second, 
current  owners  of  assault  weapons  will 
not  be  affected  by  this  ban.  Finally, 
the  definition  of  assault  weapon  in  the 
bill  is  drawn  far  narrower  and  less  in- 
clusive than  the  sporting  purposes  test 
used  by  ATF  in  implementing  the  ad- 
ministration's ban  on  imported  weap- 
ons of  this  type. 

Legitimate  sportsmen  and  women 
will  not  be  affected  by  this  ban;  they 
never  have  hunted  with  assault  weap- 
ons. Furthermore,  it  will  help  correct 
one  of  the  most  mystifying  policy  deci- 
sions made  by  President  Bush,  banning 
the  importation  of  foreign-made  as- 
sault weapons,  but  not  the  purchase  of 
domestic  weapons.  If  these  weapons  are 
dangerous,  it  does  not  matter  what 
country  they  are  manufactured  in. 

I  am  truly  stunned  by  the  opposition 
to  this  modest  proposal  especially  in 
light  of  the  tragedy  in  Texas  yester- 
day. My  thoughts  and  prayers  are  with 
those  poor  families  today.  But  the 
Texas  massacre  raises  questions  we 
must  all  face  as  legrislators:  How  many 
schoolyards,  cafeterias,  or  McDonald's 
have  to  become  assault  weapon  battle- 
grounds before  we  stop  the  political 
posturing  and  realize  that  we  must 
take  these  weapons  off  our  streets? 
How  many  more  of  our  children  have  to 
fall  before  we  realize  that  these  weap- 
ons serve  no  legritimate  purpose? 

I  also  want  to  remind  my  colleagues 
about  an  event  that  took  place  in 
Washington  this  past  weekend.  The  Na- 
tional Law  Enforcement  Officers  Me- 
morial was  dedicated,  commemorating 
those  police  who  had  died  protecting 
our  neighborhoods  and  communities.  It 
took  24  hours  to  read  the  names  of  all 
the  dead  officers.  Law  enforcement  of- 
ficers understand  all  too  well  the  vio- 
lence and  weapons  they  face  on  the 
streets.  That  is  why  the  International 
Association  of  Police,  the  National  As- 
sociation of  Police  Organizations,  and 
the  National  Sheriffs'  Association, 
among  others  support  the  restrictions 
on  assault  weapons.  At  the  very  mini- 
mum, we  owe  these  officers  this  type  of 
protection.  I  urge  my  colleagues  to 
stand  against  the  Volkmer  amendment 
to  honor  the  memory  of  those  who 
have  fallen  protecting  our  children  and 
families. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
srleld  1  minute  to  the  distingruished 
gentleman  from  Illinois  [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me,  and  I  thank  him  for  his  leadership 
on  this  issue. 

I  believe  Americans  have  a  right  to 
own  and  keep  firearms  to  protect  their 
homes  or  their  places  of  business  or  for 
target  shooting  or  sporting  purposes, 
but  I  believe  that  there  can  be  and 
should  be  reasonable  restrictions  on 
this  right  in  the  pubic  interest. 

This  is  a  nation  not  only  of  rights 
but  a  nation  of  responsibilities,  and  no 
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responsible  person  needs  to  own  an  as- 
sault weapon.  They  do  not  need  it  for 
protection  or  for  targeting  or  sporting 
purposes.  It  is  the  weapon  of  terrorists 
and  drug  dealers  and  criminals,  and 
people  who  demand  so  many  rights  for- 
get that  sometimes  as  Americans  they 
also  have  responsibilities.  Certainly  we 
protect  the  right  to  keep  arms,  to  own 
arms,  but  not  everything  goes  under 
that  right.  This  a  reasonable  limita- 
tion supported  by  law  enforcement  offi- 
cials across  the  country.  It  is  sup- 
ported by  close  to  90  percent  of  the 
American  people  and  this  Chamber 
ought  to  have  the  courage  of  their  con- 
victions and  defeat  the  Volkmer 
amendment. 

D  1450 

Mr.  SCHUMER.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Chairman,  every 
day  in  America  thousands  of  men  and 
women  put  on  their  uniforms  and  pin 
badges  and  shields,  just  like  this  one, 
over  their  hearts.  They  leave  their 
homes  and  their  families  to  serve  as 
uniformed  policemen,  deputies,  and 
State  troopers.  Theirs  is  not  an  easy 
job.  A  traffic  arrest  can  cost  them 
their  life.  A  wrong  turn  into  a  drug 
deal  can  result  in  a  shootout  of  inno- 
cent people.  Policemen  risk  their  lives 
for  us  every  day.  Now  all  of  the  major 
police  organizations  in  America  have 
asked  this  Congress  to  prohibit  13  as- 
sault weapons  which  threaten  the  lives 
of  policemen  and  innocent  people,  13 
assault  weapons  which  are  turning 
drug  dealers  into  military  forces. 

The  gun  lobby  has  defied  Congress  to 
grant  the  request  of  America's  police- 
men. The  grun  lobby  in  Washington  will 
not  give  an  inch,  even  to  save  the  life 
of  a  policeman  or  an  innocent  child. 

The  choice  before  this  House  is  be- 
tween the  police  and  the  gun  lobby. 
The  choice  is  between  the  regulation  of 
assault  weapons  and  the  carnage  of 
mass  murder.  The  choice  is  between 
the  safety  of  the  men  and  women  who 
wear  these  badges  and  the  political 
support  of  the  gun  lobby. 

Mr.  Chairman,  vote  "no"  on  the 
Volkmer  motion. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman     from      Pennsylvania      [Mr. 

SCHULZE]. 

Mr.  SCHULZE.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Volkmer-Sen- 
senbrenner  amendment. 

Emotions  are  running  high  today  on 
the  fioor  of  the  House.  But  we  must  in- 
ject some  rational  thinking  into  the 
debate.  If  we  are  truly  concerned  about 
deaths  in  America,  we  should  con- 
template banning  tobacco,  auto- 
mobiles, and  alcohol. 

Every  year  390,000  Americans  die 
from  tobacco  and  tobacco  products. 
Every  year  more  than  50,000  Americans 
die  on  our  Nation's  highways.   Every 
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year  alcohol-related  deaths  exceed 
100.000  and  alcohol,  by  the  way,  is  in- 
volved in  50  percent  of  all  homicides. 

While  guns  of  all  kinds  are  respon- 
sible for  fewer  than  3  percent  of  that 
amount  annually,  let  us  not  fall  into 
the  politically  expedient  device  of 
blaming  an  Inanimate  object  for  the 
actions  of  human  beings. 

Let  us  not  blame  the  automobile  and 
autoworker  for  the  car  that  kills  on 
our  Nation's  highways  and  let  us  not 
blame  the  gun  and  gun  manufacturer 
for  the  inappropriate  and  illegal  use  of 
an  inanimate  object. 

There  are  more  than  70  million  law- 
abiding  gun  owners  in  America.  FBI 
data  indicate  that  annual  criminal 
misuse  of  all  firearms  involves  two- 
tenths  of  1  percent  of  the  total  number 
of  firearms  owned. 

Mr.  Chairman,  banning  these  weap- 
ons will  do  nothing  to  reduce  violent 
crime.  The  mentally  deranged  and  ca- 
reer criminal  will  find  some  inanimate 
object  to  carry  out  their  criminal  ac- 
tivity. Let  me  remind  my  colleagues, 
that  2  years  ago  in  New  York  City,  a 
distraught  boyfriend  bought  a  gallon  of 
gasoline  and  torched  a  nightclub,  kill- 
ing 87  innocent  people. 

Gun  control  does  not  equate  to  crime 
control.  I  urge  my  colleagues  to  reject 
the  emotional  appeal  of  the  gun  con- 
trol advocates,  and  support  the  ration- 
al Volkmer-Sensenbrenner  amend- 
ment. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  would  first  like  to 
respond  to  the  gentleman  from  Illinois 
[Mr.  Durbin].  We  have  a  communica- 
tion from  a  John  Chapman  of  the 
Killeen  Police  Department.  He  is  in  the 
second  unit  responding  to  the  shooting. 

He  says, 

I  do  not  speak  for  the  department,  but  I 
take  a  personal  stand  on  the  rlg-ht  to  keep 
and  bear  arms.  Althoug:h  I  am  not  a  member 
of  the  National  Rifle  Association  of  America, 
I  support  NRA  in  Its  opposition  to  the  ^n 
control  provisions  of  the  House  crime  bill. 

Mr.  Chairman.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Oregon  [Mr.  Kopetski]. 

Mr.  KOPETSKI.  Mr.  Chairman,  I  believe 
many  Americans  and  some  of  my  colleagues, 
share  my  corwern  over  the  claims  made  by 
advocates  of  tanning  firearms  and  maga- 
zines— firearms  which,  in  H.R.  3371,  are 
called  assault  weeipons. 

First,  advocates  of  the  gun-ban  claim  that 
firearms  in  H.R.  3371'$  ban  list  possess  a 
comrrK>n  trait  that  makes  them  assault  weap- 
ons and  justifies  their  being  outlawed. 

After  reviewing  the  bills  list  of  assault  weap- 
ons, I  have  found  that  there  is  little  they  all 
share  in  common. 

The  ban  list  is  made  up  of  many  different 
types  of  firearms.  The  list  includes  shotguns, 
rifles,  and  pistols.  The  firearms  in  question  use 
a  wide  range  of  ammunition;  some  use  rerrx)v- 
able  ammunition  magazines,  others  use 
nonremovatjie  magazines;  some  of  the  fire- 


arms are  made  in  America  while  others  are 
imported. 

My  frustration  is  understandable  considering 
the  attempts  by  gun-t)an  advocates  to  lump 
this  great  variety  of  firearms  into  one,  single 
category. 

However,  I  have  found  one  commonly 
shared  attribute  between  this  great  variety  of 
firearms  on  tt>e  ban  list.  That  common  af- 
tritxAe  is  their  lack  of  use  in  crime.  In  fact,  all 
the  evidence  shows  that  these  are  among  the 
very  least  crimirally  used  firearms  in  America. 
If  ihe  lack  of  use  in  crime  is  what  makes  fire- 
arms assault  weapons,  I  do  not  urtderstand 
wtrv  we  are  considering  banning  them. 

Opporwnts  of  the  ban  contend  tftat  efforts  to 
ban  assault  weapons  is  just  another  step  in 
the  step  by  step  strategy  in  gun  control. 

Furthermore,  members  of  this  txxJy  have 
put>ik:fy  declared  ttut  they  view  certain  fire- 
arms legislation  of  tiiis  session  of  Congress  as 
a  first  step  toward  more  restrictive  firearms 
legislation  in  the  future. 

IMevertheless,  gun-ban  advocates  say  that 
gun-tnn  opponents  exaggerate  the  motive  of 
ttiis  firearms  legislatkxi.  They  contend  they 
fully  understand  that  the  secorxl  amendment 
guarantees  the  right  of  the  people  to  have  fire- 
arms. However,  they  Iselieve  tt\aX  assault 
weaporo  are  military  firearms,  that  are  not 
protected  under  the  second  amendment. 

Gur>-ban  proponents  believe  that  military 
firearms  are  protected  by  the  second  amerxl- 
ment,  but  tfiat  only  the  Natior^  Guard  is  al- 
lowed to  possess  these  firearms. 

Mr.  Chairman,  there  are  two  flaws  with  this 
argument.  First,  the  second  antendment 
makes  no  distinction  about  one  group  being 
guaranteed  one  kind  of  firearms  while  anotfwr 
group  is  guaranteed  another  type  of  firearms. 

SecorxJ,  the  National  Guard,  which  pro- 
ponents of  the  gurvlxan  claim  is  alk>wed  to 
have  assault  weapons,  dkl  not  exist  in  1791, 
wt>en  thie  second  amendment  became  law. 

Supporters  of  the  gun-ban  agree  tfiat  citi- 
zens have  the  rigtit  to  keep  arxi  twar  certain 
firearms,  txjt  ttwy  only  woukj  guarantee  that 
right  to  the  Natk>nal  Guard. 

Because  assault  weapons  are  not  often 
used  in  crimes,  and  because  the  secorxi 
amendment  protects  all  firearms  for  law-abid- 
ing Americans,  and  because  the  rationale  of- 
fered by  the  gurvban  side  as  reason  for  tan- 
ning certain  firearms  is  not  supported  by  his- 
torical or  contemporary  evklence,  I  will  vote  to 
reject  ttiese  bans,  and  I  urge  my  colleagues  to 
do  tf>e  same. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  other  point  I 
would  like  to  nmke  before  yielding  is 
that  many  of  these  opponents  to  my 
amendment  have  been  characterizing 
the  listing  of  guns  as  assault  weapons. 
They  are  not.  The  assault  weapon  is  a 
machine  gun.  It  is  the  automatic  Uzi. 
It  is  not  the  semi.  The  assault  weapon 
is  the  automatic.  We  banned  that  5 
years  ago.  That  is  gone.  But  the  crimi- 
nals still  use  it. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  frdhi  Texaa  (Mr. 
Sarpalius].  ^, 

Mr.  SARPALIUS.  'Mr.  Chairman, 
there  are  those  who  think  we  must 


have  strong  gun  control  laws  in  this 
country,  like  the  city  of  New  York  and 
the  city  of  Washington,  DC,  who  have 
the  strongest  gun  control  laws  of  any 
city  in  the  country.  But,  yet,  they  rank 
one  and  two  in  the  number  of  murders 
in  their  cities  in  this  country. 

Mr.  Chaimmn,  paasing  gun  control 
laws  will  not  stop  people  f^m  killing 
people.  My  heart  goes  out  to  the  people 
fi-om  Killeen.  I  am  a  Texan.  But  we  are 
talking  about  emotions. 

Yesterday,  did  you  hear  about  the 
murder  in  New  Jersey,  where  a  woman 
stabbed  a  baby  175  times  with  a  pair  of 
scissors?  Why  do  we  not  outlaw  scis- 
sors? 

This  year  there  were  3,503  people 
stabbed  by  knives  and  scissors  and 
other  weapons.  This  year  there  were 
1,075  people  that  died  by  blunt  objects. 
Why  do  we  not  outlaw  hammers  and 
baseball  bats? 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SARPALIUS.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  Because  last  year 
only  743  people  were  killed  with  a  rifle, 
a  lot  less  than  were  killed  even  with 
blunt  instruments  or  knives. 

Mr.  SARPALIUS.  Mr.  Chairman,  re- 
claiming my  time,  I  strongly  urge 
Members  to  support  the  Volkmer 
amendment. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  fi-om 
Texas  [Mr.  Bryant],  a  member  of  the 
committee. 

Mr.  BRYANT.  Mr.  Chairman,  I  took 
offense  at  it  when  I  heard  the  gen- 
tleman trom  Missouri  [Mr.  Volkmer] 
say  a  moment  ago  that  one  policeman 
in  Killeen  happened  to  be  recruited  to 
call  in  here  and  say  that  he  was  in 
favor  of  the  Volkmer  amendment. 

Let  me  just  say  this  to  the  gen- 
tleman from  Missouri  [Mr.  VOLKMER]:  I 
doubt  if  the  Member  called  the  families 
of  any  of  those  23  people  who  were  mur- 
dered yesterday  by  this  nut  who 
walked  in  there  with  an  automatic 
weapon.  It  is  preposterous. 

Mr.  Chairman.  I  am  going  to  just  say 
this:  I  am  going  to  dust  off  my  30.06 
and  go  hunting  here  in  about  2  weeks, 
just  like  I  have  every  year  and  I  hope 
to  do  every  year  in  the  future.  I  do  not 
need  an  assault  weapon  to  go  out  there 
and  kill  a  deer. 

The  fact  of  the  matter  is,  nol>ody 
needs  an  assault  weapon,  except  cow- 
ards, criminals,  and  weirdos,  who  have 
to  own  an  assault  weapon  in  order  to 
feel  like  a  man.  Those  are  the  people 
who  ought  not  to  have  assault  weap- 
ons. 

Mr.  Chairman,  I  hope  the  amendment 
of  the  gentleman  from  Missouri  [Mr. 
Volkmer]  is  defeated.  I  am  going  to 
vote  against  it.  I  am  going  to  keep  on 
speaking  against  it  until  we  get  some 
common  sense  In  our  laws  In  this  coun- 
try and  iMgln  to  recognize  that  we  have 
got  to  apply  common  sense  to  every- 


thing, no  matter  what  one  particular 
powerful  special  interest  group  happens 
to  say. 

Mr.  SCHUMER.  Mr.  Chairman,  would 
the  Chair  tell  us  how  much  time  each 
of  the  parties  have  remaining? 

The  CHAIRMAN.  The  gentleman 
firom  New  York  [Mr.  SCHUMER]  has  14V4 
minutes  remaining,  the  gentleman 
f^om  Missouri  [Mr.  Volkmer]  has  6 
minutes  remaining,  and  the  gentleman 
fi-om  Wisconsin  [Mr.  Sensenbrenner] 
has  6  minutes  remaining. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  fi-om 
Washington  [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  I  appreciate  the  gentleman 
firom  New  York  yielding  and  his  leader- 
ship on  this  issue. 

Mr.  Chairman,  I  rise  in  support  of 
this  bill's  l>an  against  military  design 
assault  weapons.  There  are  obvious  and 
undeniable  features  that  clearly  distin- 
guish these  military  design  assault 
weapons  fi-om  the  vast  majority  of  le- 
gitimate semiautomatic  weapons. 

Legitimate  semiautomatlcs  do  not 
have  lugs  for  bayonets.  They  do  not 
have  threaded  barrels  for  fla^h  suppres- 
sors. Legitimate  semiautomatlcs  do 
not  have  pistol  grips  to  aid  in  shooting 
li-om  the  hip.  They  do  not  have  folding 
stocks  to  help  conceal  the  weapon. 
They  do  not  have  grenade  launchers  or 
night  sights. 

Mr.  Chairman,  we  cannot  continue  to 
allow  military  design  assault  weapons 
to  proliferate  at  the  expense  and  abuse 
of  either  innocent  victims  or  legiti- 
mate gun  owners'  constitutionally 
guaranteed  fi^edoms.  We  are  not  on  a 
slippery  slope,  Mr.  Chairman:  we  are 
simply  putting  common  sense  into  the 
law. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  fi-om  Georgia  [Mr.  Lewis]. 

Mr.  LEWIS  of  Georgia.  Mr.  Chair- 
man, I  rise  to  urge  support  for  the  haa 
on  assault  weapons.  Yesterday,  22  inno- 
cent people  were  killed  by  a  madman 
with  an  assault  weapon.  We  must  get 
those  weapons  off  our  streets. 

Some  would  have  us  believe  that  the 
crime  bill  would  take  guns  away  fi"om 
those  who  use  them  for  sporting  pur- 
poses. The  guns  included  in  this  bill  are 
not  sporting  weapons.  These  are  killing 
weapons.  These  are  not  the  weapons  for 
self-defense. 

We  must  stop  the  violence  and  the 
bloodshed.  Too  many  people  are  dying. 
There  have  been  too  many  killings.  We 
must  act  now. 

We,  as  lawmakers  have  a  responsibil- 
ity to  stop  the  killing.  Tougher  jail 
sentences  are  not  enough.  We  must 
take  the  weapons  off  the  streets. 

Mr.  Chairman,  I  urge  my  colleagues 
to  defeat  the  Volkmer  amendment. 
This  amendment  would  send  a  message 
that  assault  weapons  have  a  legitimate 
purpose  in  the  hands  of  the  public.  We 
must  defeat  the  amendment.  We  must 
stop  the  killing  now. 
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Mr.  VOLKMER.  Mr.  Chairman.  I 
jrleld  such  time  as  he  may  consume  to 
the  grentleman  ftx)m  Montana  [Mr.  Wil- 
liams]. 

Mr.  WILLIAMS.  Mr.  Chairman.  I  rise 
in  support  of  the  Volkmer  amendment. 

Mr.  Chairman,  I  rise  today  in  strong  support 
of  the  Volkmer/Sensenbrervier  amendnient,  o( 
which  I  am  a  cosponsor,  strilung  this  bills 
antifirearms  provisions. 

I  have  voted  against  every  gun  control  bin 
proposed  since  I  have  been  in  Congress.  I 
voted  no  on  the  Brady  bill  earlier  this  year. 

The  U.S.  House  made  a  mistalte  In  passing 
the  Brady.  Former  President  Reagan's  public 
endorsement  of  Brady  arxl  President  Bush's 
not  so  quiet  behind  tt>e  scenes  lobbying  for 
Brady  pushed  the  gun  control  bill  to  passage. 
And  now  we  have  the  President  sending  word 
up  to  the  HiN  ttiat  he  will  sign  gun  control 
measures  if  ttiey  are  part  of  the  crime  bill. 

Too  many  fofcs,  especially  in  our  large 
cities,  see  firearms  regulations  as  ttw  instant 
cure  to  crime.  The  fact  is  it  is  realy  no  cure 
at  an.  There  are  already  more  than  20,000 
gun  control  regulations  and  laws  on  the  books, 
is  crime  decreasing?  No.  With  tfie  concerning 
statistics  ttiat  have  t>een  surlacirig  regarding 
the  inaease  in  crime,  It  becomes  more  evi- 
dent tfian  ever  that  we  r>eed  real  solutions. 
More  gun  control  laws  wtfl  not  solve  ttie  blood 
being  spilled  in  our  cities  arxi  towns. 

Yes,  we  do  have  a  serious  crime  problem  in 
America.  But  It  will  not  be  solved  until  the 
Government  commits  itseH  to  better  schools, 
good  jobs,  and  tougher  senterx^s  for  hard- 
core criminals.  I  believe  ttiat  we  can  move  on 
the  crime  problem  tjy  helping  law  enforcement 
officers  do  the  job,  requiring  marxiatory  sen- 
tences and  by  stopping  the  release  of  habitual 
criminals  wtx>  have  committed  violent  crimes. 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port this  amendment  and  strike  these  antigun 
provisx)ns.  If  we  are  going  to  pass  a  cinne  bill 
lets  pass  one  that  gets  tough  on  criminals  not 
law-abiding  citizens. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  fi^m 
West  Virginia  [Mr.  Mollohan]. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
rise  today  in  strong  support  of  the 
amendment  offered  by  my  colleague 
f^om  Missouri  and  In  strong  opposition 
to  the  highly  restrictive  provisions 
contained  in  title  XX  of  this  bill.  There 
is  no  doubt  in  my  mind,  Mr.  Chairman, 
that  these  provisions  are  well  intended. 
We  all  want  very  much  to  And  solu- 
tions to  crime  problems  in  this  Nation. 
In  the  zest  for  seeking  solutions,  it  is 
possible  to  go  too  far  and  in  the  wrong 
direction. 

There  is  absolutely  no  proof  whatso- 
ever that  banning  any  type  of  weapon 
in  these  provisions  will  prevent  their 
unlawful  use  by  criminals. 

For  example,  there  are  strict  gun 
controls  in  New  York  City,  and  it  has 
been  mentioned  that  there  are  strict 
gun  controls  right  here  in  the  Nation's 
Capital.  But  do  the  criminals  care? 
They  do  not.  Is  there  any  correlation 
between  restrictive  gun  control  and  a 
decrease  in  crime?  There  is  not. 


In  fact,  the  evidence  would  point  to 
the  contrary.  The  bans  contained  in 
this  bill  will  only  penalize  law-abiding 
people.  Can  we  Imagine  the  turmoil 
across  this  country  which  will  be  cre- 
ated when  the  BATF  agents  go 
throughout  the  land  trying  to  enforce 
the  provisions  of  this  legislation  and  in 
the  process  making  criminals  out  of 
perfectly  law-abiding  citizens? 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
fi-om  California  [Mr.  Cunninoham]. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
beard  the  term  machinegun.  These  are 
not  machlneguns.  They  are  semiauto- 
matic. 

I  say  to  my  friend,  the  gentleman 
firom  Texas  [Mr.  Bryant],  I  have  shot 
11  deers  with  a  Mini-14.  It  is  not  be- 
cause I  am  crazed.  It  is  l>ecause  it  is 
light.  It  is  easy  to  carry.  It  has  a  scope. 

I  killed  one  2  weeks  ago  in  Shaniko, 
OR.  It  does  not  make  hamburgers  ei- 
ther. Yes.  it  was  legal. 

Maybe  we  did  not  ask  people  in 
Desert  Storm  or  the  press  to  tell  us 
how  to  run  Desert  Storm.  We  do  not 
need  someone  that  has  never  fought  In 
combat  or  even  served  in  the  military 
to  tell  us  what  weapons  to  carry  or  how 
to  hunt.  Mayl>e  we  need  some  credibil- 
ity. 

I  have  spent  a  lifetime  with  weapons. 
I  flew  over  this  Capitol  with  an  F-14.  I 
could  have  disintegrated  it  in  a  half  a 
second. 

The  gentlenum  is  telling  me  that  I 
cannot  shoot  a  .22  with  a  9  clip;  if  I  put 
a  stock  on  it,  that  Is  going  to  qualify 
as  an  assault  weapon.  Malarkey. 

The  liberals  want  to  attack  our 
weapons.  Do  not  let  them  do  it. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  firom 
Ohio  [Mr.  Feiohan]. 

Mr.  FEIOHAN.  Mr.  Chairman.  I 
would  have  thought  that  yesterday  at 
12:41  in  the  afternoon  in  KUleen.  TX. 
this  body  had  run  out  of  time  for  pos- 
turing on  this  crime  bill  or  pandering 
to  one  of  the  most  powerful  special  in- 
terests in  this  country.  The  deadliest 
massacre  in  American  history  tells  us 
now  once  again  the  land  that  we  all 
love  very  dearly  is  also  the  world's 
most  violent. 

We  are  not  talking  in  this  bill  about 
hunting  rifles.  We  are  not  talking 
about  guns  now  owned  by  law-abiding 
citizens.  The  bill  does  not  touch  either 
one  of  those  categories.  What  we  are 
talking  about  are  AK-47's.  which  Mem- 
bers will  recall  Patrick  Purdy  used  in 
Stockton,  CA,  to  murder  school- 
clUldren.  We  are  talking  about  Teo-8'8, 
now  the  weapon  of  choice  for  drug  deal- 
ers which  can  fire  up  to  32  rounds  in 
just  a  few  seconds.  And  we  are  talking 
about  17-round  ammunition  clips  on 
guns  like  the  Olock-9  millimeter  that 
was  used  yesterday  afternoon  to  kill  22 
innocent  Americans. 

Three  out  of  every  four  Americans  as 
well  as  every  major  police  organization 


supports  the  ban  on  these  weapons.  I 
hope  Members  of  Congress  will  have 
the  common  sense  this  afternoon  to  do 
the  same. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  firom 
California  [Mr.  Campbell.] 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  the  most  important  part  of 
this  bill  is  not  the  specific  semiauto- 
matic assault  weapons  but  what  we  do 
to  ban  the  huge  capacity  ammunition 
clip.  Here  is  why. 

It  is  that  huge  capacity  ammunition 
clip  that  allows  an  insane  person  to 
shoot  and  shoot  and  keep  shooting.  It 
Is  when  the  person  has  to  stop  to 
change  the  clip  that  a  police  officer  or 
someone  sane  has  the  chance  to  stop 
them. 

There  is  no  legitimate  hunting  pur- 
pose for  a  clip  that  takes  more  than 
seven  cartridges.  I  have  not  heard  an 
argument  in  favor  of  a  legitimate  use 
of  a  clip  of  that  size,  but  I  do  know 
that  a  clip  of  that  size  can  kill  and  kill 
quickly,  before  the  insane  person  can 
be  interrupted. 

Why  do  I  mention  insane  person?  Be- 
cause I  am  practical,  and  I  realize  that 
law-abiding  people  deserve  the  right  to 
keep  and  bear  arms,  and  criminals  will 
always  get  guns.  But  the  insane  person 
is  what  we  saw  in  Stockton,  Louisville, 
Jacksonville,  and  KiUeen. 

When  I  first  came  to  Congress. 
Stockton  happened.  I  have  complained 
in  the  well  of  this  floor  after  every 
event  of  mass  killings. 

Please,  I  do  not  wish  to  come  here 
again. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  trom 
Idaho  [Mr.  Stallinos]. 

Mr.  STALLINOS.  Mr.  Chairman,  I 
rise  in  support  of  the  Volkmer  amend- 
ment. 

As  we  debate  these  gun  control  meas- 
ures, we  should  not  lose  sight  of  what 
is  happening  at  the  State  level. 

While  it  may  seem  hard  to  believe 
here  in  the  E^t,  these  sorts  of  fire- 
arms we  are  discussing  really  are  used 
for  siwrtlng  and  competitive  shooting 
events  in  States  like  Idaho.  The  re- 
strictions we  are  considering  today 
come  into  sharp  and  direct  conflict 
with  traditions  and  lifestyle  choices 
that  have  genuine  value  for  those  of  us 
in  the  American  West. 

Over  the  last  2  or  3  years,  this  so- 
called  assault  rifle  issue  has  gotten  as 
much  attention  at  the  State  level  as  it 
has  here.  The  various  argimients  being 
offered  today  have  all  been  brought  to 
the  attention  of  oar  State  legislatures. 

In  1989,  23  States  introduced  gun-ban 
proposals.  Twenty-two  of  these  propos- 
als failed.  Twenty-seven  States  did  not 
even  address  the  Issue.  This  means  that 
in  1989,  49  States  rejected  the  kind  of 
action  t>eing  considered  here  today. 

In  1990,  24  States  introduced  assault 
weapon  or  other  restrictive  bans. 
Twenty-three  failed.  In  other  words.  48 
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states  elected  not  to  impose  restric- 
tion. 

In  1991.  a  similar  pattern  is  develop- 
ing. 

Ladies  and  gentlemen,  we  are  here  to 
serve  the  will  of  the  people,  and  to  rep- 
resent their  will.  It  seems  to  me  that 
the  will  of  the  people  is  evident  in 
these  State-level  actions,  and  I  urge 
my  colleagues  to  follow  the  example  of 
their  legislatures  and  reject  this  bill. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

I  would  just  like  to  take  time  to 
point  out  to  the  gentleman  firom  Texas 
who  spoke  that  this  MINI-14  is  also 
iMinned  under  the  bill  under  the  general 
language.  That  is  a  hunting  rifle  used 
by  millions.  It  is  just  a  semiautomatic. 
It  is  not  an  assault  weapon. 

Mr.  Chairman,  I  jrield  1  minute  to  the 
gentlewonukn  f^m  Washington  [Mrs. 
Unsobld]. 

Mrs.  UNSOELD.  Mr.  Chairman,  I  rise 
In  support  of  the  Volkmer-Sensen- 
brenner  amendment  because  I  do  not 
trust  a  nameless,  faceless  bureaucrat 
at  the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  to  determine  which  firearms 
our  law-abiding  citizens  may  bear. 

Last  year,  my  amendment  to  the 
crime  bill  l)anned  the  assembly  from 
imported  parts  of  any  semiautomatic 
rifle  or  shotgun  which  is  not  allowed  to 
be  imported  as  a  sporting  firearm.  The 
majority  of  this  House  who  supported 
my  amendment  did  so  to  simplify  and 
clarify  for  ATF  that  we  did  not  want 
currently  banned  weapons  imported  in 
pieces  and  then  reassembled  here.  It 
was  so  clear.  Yet.  once  again  nameless, 
faceless  bureaucrats  have  struck. 

ATF  recently  proposed  regulations 
that  prohibit  the  assembly  of  a  rifle 
l^om  domestic  parts  if  as  few  as  only 
two  imported  parts  are  used.  Two  im- 
ported parts.  Is  this  what  the  word  "as- 
semble from  imiwrted  parts"  means  to 
you?  This  is  a  complete  perversion  of 
the  language  of  the  bill  we  passed  last 
year. 

Yet,  in  a  letter  from  ATF  to  Mr. 
ScHTJMER,  the  Bureau  claimed  that  it 
will  narrowly  construe  the  language 
contained  in  the  bill  we  have  l>efore  us 
allowing  it  to  ban  "a  weapon  *  *  * 
which  emlKKiies  the  same  basic  con- 
figuration" as  the  13  firearms  listed  in 
the  bill.  ATF  suggests  that  this  would 
be  applied  only  in  isolated  cir- 
cumstances. Trust  us,  the  Bureau  says. 

Mr.  Chairman,  my  amendment  last 
year  was  clear  and  easy  to  apply.  Yet, 
ATF  chose  to  Ignore  the  plain  meaning 
of  it  and  turn  it  against  law-abiding 
gim  manufacturers  and  owners.  The 
Bureau  will  do  it  again  if  the  Volkmer 
amendment  is  not  adopted.  Don't  let 
you  or  your  constituents'  constitu- 
tional rights  be  eroded  by  the  unknown 
bureaucrat  at  ATF.  Support  this 
amendment. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  fi*om 
Massachusetts  [Mr.  Atkins]. 


Mr.  ATKINS.  Mr.  Chairman,  another 
shocking  episode  in  the  anti-gim-for- 
everyone  sideshow  took  place  yester- 
day in  Texas.  As  happens  every  few 
months  a  maniac  acquires  a  weapon 
that  can  only  be  described  as  a  killing 
machine  and  indiscriminately  goes  for 
blood. 

Today  in  the  ultimate  irony  the 
House  is  delating  the  grun  lobby's  crazy 
notion  of  what  constitutes  a  sportsman 
and  a  sportsman's  weapon. 

One  weapon  in  the  banned  list  is  the 
Intratec  Tec-9,  a  36-shot  rapid  fire 
murder  machine  similar  to  the  Glock 
model  17  used  yesterday  in  Texas. 

The  NRA  claims  that  this  weapon  is 
used  for  sporting  purposes,  in  self-de- 
fense, good  for  hunting.  We  all  know 
the  only  kind  of  hunting  this  monster 
is  good  for.  There  is  no  need  to  be  accu- 
rate with  the  Tech-8  because  it  is  de- 
signed to  sjiray  bullets,  not  aim  them. 

Self-defense,  not  a  chance.  This 
weapon  is  designed  for  carnage,  not 
protection.  Make  no  mistake  about  it. 
This  is  not  a  del>ate  about  the  effec- 
tiveness of  a  ban  on  assault  weapons.  It 
is  a  debate  about  the  will  to  stop 
crime. 

□  1510 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  firom 
Oregon  [Mr.  AuCoin]. 

Mr.  AuCOEN.  Mr.  Chairman,  for  years 
the  gun  lobby's  line  has  been  that  as- 
sault weapons  should  not  be  l>anned  be- 
cause law-abiding  collectors  and 
sportsmen  deserved  access  to  these 
weapons. 

For  years  that  argvunent  carried  the 
day — especially  in  the  west. 

But  today,  this  is  no  longer  a  sport  or 
collector's  issue.  It  is  now  instead  a  na- 
tional nightmare.  Today,  heavily 
armed  drug  gangs  travel  Interstate  5 
firom  Los  Angeles  to  Oregon,  my  State, 
spreading  violence  in  their  wake.  These 
packs  of  savages  use  assault  g\uis  with 
rapid-fire  clips  as  their  weapons  of 
choice. 

In  Portland,  OR— not  Watts,  not  the 
South  Bronx— 5-year-old  Charlie  John- 
son was  killed  in  his  living  room  this 
spring.  In  suburl>an  Washington  Coun- 
ty, the  heart  of  my  district,  law  en- 
forcement officials  face  criminals  with 
assault  weapons  every  day. 

Even  chiefs  of  police  in  small  Oregon 
towns — many  of  them  NRA  members — 
are  strong  supporters  of  the  provisions 
in  this  bill.  As  one  of  them  told  me,  as- 
sault weapons  have  one  purpose:  kill- 
ing i>eople,  and  killing  people  alone. 

Please,  defeat  the  Volkmer  amend- 
ment for  those  law  enforcement  ofll- 
cials  and  for  your  own  constituents. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  firom 
Virginia  [Mr.  MORAN]. 

Mr.  MORAN.  Mr.  Chairman,  in  inci- 
dent after  incident,  our  Nation  is  wit- 
nessing an  unrelenting  assault  on  inno- 
cent individuals  by  weapons  that  were 


made  for  war.  Semiautomatic  assault 
weai>on8,  because  of  their  killing  power 
and  ability  to  Are  many  rounds  quick- 
ly, have  unquestionably  become  the 
firearm  of  choice  for  criminals  and 
drug  dealers.  And  with  each  killing 
spree  and  each  drive-by  murder,  our 
country  is  coming  to  the  flrtghtening 
realization  that  we  are  losing  control 
in  the  war  on  drugs  and  crime  and  that 
our  police  officers  who  are  serving  on 
the  firont  lines  of  this  l)attle  are  being 
outgunned  by  criminals  that  society  is 
empowering  by  standing  on  the  side- 
lines. 

Semiautomatic  assault  weapons  are 
not  used  for  sport  hunting  of  animals 
or  self  protection.  They  are  used  for 
killing  people.  They  are  high-powered 
weapons  of  war  and  mass  destruction. 
The  AK-47  is  a  weaiwn  of  war  used  by 
Soviet  and  Chinese  armies.  The  UZI 
submachine  gun  is  a  weapon  of  war 
used  by  Israeli  iMuratroopers  and  the 
United  States  Secret  Service.  The 
Mac-10,  Tec-9,  and  AR^15  are  weapons 
of  war  used  by  the  armies  of  dnig  lords 
and  violent  gangs  in  our  cities.  All  of 
these  weapons  are  restricted  from  pri- 
vate ownership  in  almost  every  nation 
on  the  globe.  Yet  these  weapons  can  be 
purchased  in  almost  every  gun  shop 
across  the  United  States  with  little 
more  than  a  perfunctory  background 
check. 

Assault  weapons  account  for  one-half 
of  one  percent  of  the  firearms  privately 
owned  by  Americans  but  they  are  used 
in  1  out  of  every  10  crimes  in  which  a 
firearm  was  seized  last  year.  Of  the 
thousands  of  firearm  models  sold  in  the 
United  States,  only  10  assault  weaiwns 
accovmt  for  over  12  percent  of  the  Na- 
tion's drug  related  crime.  Further- 
more, these  weapons  comprise  nearly 
30  per  cent  of  the  firearms  traced  to  or- 
ganized crime,  gun  trafficking,  and 
crimes  committed  by  terrorists  in  the 
United  States. 

In  1989,  Congress  and  the  administra- 
tion took  a  crucial  first  step  in  limit- 
ing the  availability  of  assault  weapons 
by  banning  their  importation.  While 
this  ban  had  the  dramatic  effect  of 
halting  the  flow  of  an  estimated  750.000 
assault  weapons  into  the  United 
States,  it  did  nothing  to  control  the 
rising  use  of  assault  weapons.  Today, 
"Made  in  America"  models  are  still 
being  manufactured  and  are  still  read- 
ily available  for  purchase  over  the 
counter. 

Today,  we  have  an  opportunity  to 
take  the  next  step  and  ban  the  manu- 
facture and  sale  of  13  speciflc  assault 
weapons.  Any  effort  short  of  passage  of 
this  amendment  will  be  an  unconscion- 
able capitulation  to  the  NRA  and  U.S. 
weapons  manufacturers.  It  is  time  that 
the  rights  of  the  American  people  to 
safer  streets  be  considered  greater  than 
the  rights  of  individuals  to  buy  these 
weapons  of  war. 

I  urge  my  colleagues  to  join  me  in 
supporting  a  rational  and  reasonable 
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ffun  control  measure  and  in  opposing: 
the  Volkmer  amendment. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
yield  1  minute  to  the  distingrulshed 
gentleman  from  Kentucky  [Mr.  Maz- 
ZOU],  a  member  of  the  committee. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  rise 
In  opposition  to  the  Volkmer  amend- 
ment. 

I  want  to  commend  the  courage  of 
my  fMend  from  New  York  and  my 
fMend  from  New  Jersey  [Mr.  Hughes] 
who  began  this  8tI^lggle  many  years 
ago. 

A  little  over  2  years  ago  my  home- 
town of  Louisville,  Kentucky  and  my 
congressional  district  experienced  very 
nearly  the  same  kind  of  horror  and  car- 
nage as  was  experienced  at  Killeen,  TX 
yesterday.  We,  therefore,  extend  our 
great  sympathies  to  the  people  of 
Killeen  and  to  its  Representative,  Chbt 
Edwards. 

Let  me  just  simply  say  were  we  to 
continue  to  have  the  language  in  the 
bill  that  will  ban  these  assault  weap- 
ons— and  that  is  good  language — we 
will  not  stop  all  of  the  crime  in  this 
country,  but  we  will  make  a  good  con- 
tribution to  solving  the  crime  and  end- 
ing some  of  the  unnecessary  deaths. 

So  let  me  Just  urge  the  committee  to 
defeat  the  gentleman's  amendment  and 
keep  the  committee  language  intact. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  2  minutes  to  my  predecessor,  the 
distinguished  gentleman  from  New  Jer- 
sey [Mr.  Hughes],  former  chairman  of 
the  Subcommittee  on  Crime  and  Crimi- 
nal Justice. 

Mr.  HUGHES.  Mr.  Chairman,  like 
many  of  my  colleagues,  I,  too,  many 
years  ago  hunted  in  the  woods  of  south- 
em  New  Jersey.  I  own  weapons,  long 
guns  and  handguns,  and  I  value  that 
privilege. 

But  we  have  to  draw  a  reasonable 
line.  We  have  to  balance  the  righto  of 
the  sportomen  to  own,  possess  and  use 
weapons  and  the  right  of  society  to 
protect  themselves  from  nuto  and  peo- 
ple who  would  abuse  the  privilege.  And 
the  reason  why  the  13  categories  should 
be  banned  Is  because  they  are  weapons 
of  mass  destruction.  And  in  Just  a  few 
seconds,  by  the  continuous  pulling  of 
the  trigger,  you  can  see  22  people  killed 
In  a  matter  of  Just  minutes. 

My  colleague  troxa  California  said 
that  he  could  fly  his  F-14  over  the  Cap- 
itol, and  he  could  drop  a  bomb  and  wipe 
out  the  Capitol.  The  reason  why  civil- 
ians cannot  own  F-14's  and  have  that 
capacity  is  because  we  know  that  some 
would  do  that.  We  do  not  permit  people 
to  carry  a  bazooka  or  a  hand-held 
stinger  missile.  They  are  weapons  also. 
Is  there  any  Member  who  is  going  to 
come  to  the  well  and  argue  that  people 
should  have  the  right  to  own  those 
weapons? 

The  argument  Is  also  made  that  this 
particular  bill  was  so  loosely  drawn 
that  we  are  going  to  see  ATF  abuse  the 
privilege.  Nobody  has  come  to  this  well 
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to  argue  yet  that  the  Import  ban  put  in 
place  by  the  President  in  1989,  has  been 
abused.  And  that  is  far  more  liberal 
than  the  very  carefully  constructed 
features  of  this  particular  legislation. 

There  are  13  categories  of  weajMns 
that  are  assault  weapons. 

I  visited  one  of  my  sporting  clubs 
last  year  when  they  had  some  concern 
in  southern  New  Jersey,  because  they 
wanted  to  talk  to  me  about  assault 
weapons.  I  took  to  that  meeting  about 
seven  different  assault  weapons.  After 
they  viewed  the  weapons  I  said,  "Any- 
body in  the  room  own  anything  like 
this?"  There  was  not  one  person  that 
owned  a  weapon  like  that. 

Let  us  be  sane  and  rational  and  do 
what  is  right.  Oppose  the  Volkmer 
amendment  and  preserve  the  provisions 
of  the  bill. 

Mr.  SENSENBRENNER.  Mr.  Chalr- 
nmn,  I  yield  1  minute  to  the  gentleman 
from  Missouri  [Mr.  VolkmkrJ. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
would  Just  like  to  answer  the  gen- 
tleman from  New  Jersey  who  knows  so 
much  about  guns,  and  I  want  the  media 
to  catch  this.  I  think  his  words  will 
show.  The  gentleman  said  with  one 
continuous  pull  of  the  trigger  that  you 
can  kill  all  that  is  around. 

Mr.  HUGHES.  No,  I  did  not.  I  did  not, 
and  the  gentleman  knows  I  hope  that  I 
did  not  say  that. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, reclaiming  my  time,  I  yield  such 
time  as  she  may  consume  to  the  gen- 
tlewoman from  Connecticut  [Mrs. 
JOHNSON]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  in  order  to  address  a  prob- 
lem with  the  language  of  titl?  XX  of 
this  bill,  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  wish  to  add  my  concerns  to 
those  already  expressed  concerning  the  ban 
on  certain  assault-type  weapons  contained  in 
this  bill.  While  I  agree  that  we  must  do  more 
to  keep  weapons  out  of  the  hands  of  crimi- 
nais.  the  language  of  this  section  could  unnec- 
essarty  restrict  the  rights  of  legitimate  gun 
owners  wtw  own  or  wish  to  purchase  certain 
semiautomatic  rifles  for  hunting,  target  shoot- 
ing, or  other  routine  colection  or  shooting  ac- 
tivities. 

The  definition  of  "copy"  in  subparagraph 
(b)(30)(B)  is  of  particular  concern  to  me  and 
many  of  my  constituents  and  I  urge  the  House 
to  insist  that  any  biH  sent  to  the  President  be 
at>sotutely  dear  in  its  intent  that  weapons  ap- 
propriately modtfied  tor  sporting  use  are  not 
banned  under  this  bill. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  myself  the  balance  of  my 
time. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Sensenbrenner] 
is  recognized  for  4>^  minutes. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  rise  in  support  of  the  Volkmer- 
Sensenbrenner  amendment,  and  In 
doing  so  I  want  to  state  that  I  am  not 
a  water  carrier  for  the  National  Rifle 
Association.  In  May  I  stood  up  to  them 


and  supported  the  Brady  bill.  I  support 
the  Brady  bill  today  as  good  legisla- 
tion. And  I  would  support  legislation 
on  semiautomatic  weapons  if  I  thought 
it  would  be  effective  in  dealing  with 
the  problem  of  the  criminal  misuse  of 
those  weapons. 

This  legislation  does  not  effectively 
deal  with  the  criminal  misuse  of  semi- 
automatic weapons.  We  heard  from  the 
gentleman  from  Virginia  [Mr.  Moran] 
that  the  weapons  proposed  to  be 
banned  in  this  bill  are  military  weap- 
ons, are  weapons  of  war,  and  they  are 
not.  The  weapons  of  war  are  fully  auto- 
matic weapons  that  caji  spray  a  battle- 
field with  one  pull  of  the  trigger.  Those 
machineguns  were  banned  by  the  Con- 
gress 5  years  ago  and  are  not  an  issue 
today. 

What  is  an  issue  today  is  the  list  of  13 
semiautomatic  weapons  contained  in 
the  Schumer  legislation  incorporated 
into  the  conunittee  bill. 

There  are  those  today  who  have  at- 
tempted to  use  the  tragedy  in  KiUen, 
TX,  to  get  support  for  this  amendment. 
Let  me  say  shame  on  them,  shame  on 
them,  because  the  weapons  that  were 
used  by  the  demented  killer  in  the  caf- 
eteria In  Killen.  TX.  are  not  on  the  list 
proposed  to  be  banned.  If  this  legisla- 
tion was  law  yesterday,  the  gun  that 
was  used  by  the  killer  would  have  t>een 
Just  as  legal  as  if  It  were  not  law.  And 
to  attempt  to  use  that  tragedy  to  try 
to  get  votes  for  your  proposal  demeans 
the  legislative  process. 

I  believe  that  this  legislation  is  Inef- 
fective for  two  reasons.  First,  it  tries 
to  l>an  13  weapons  by  name,  but  con- 
tains a  grandfather  clause  so  those 
weapons  that  are  presently  owned  can 
continued  to  l>e  owned. 

All  that  a  manufacturer  needs  to  do 
to  get  around  this  proposal  is  to  simply 
make  some  modifications  to  their 
present  weapons,  stick  a  different  label 
on  the  box.  and  go  on  selling  the  weap- 
on. That  would  require  another  act  of 
Congress,  and  it  would  really  make 
this  Congress  look  silly  in  response  to 
the  ingenuity  of  weajmns  manufactur- 
ers. 

The  legislation  also  gives  the  BATP 
very  wide  authority  to  detennine  what 
a  copy  is.  and  the  gentlewoman  fi^m 
Washington  [Mrs.  Unsoeld]  hit  that 
nail  on  the  head.  In  some  respects  this 
is  a  bureaucratic  overkill. 

I  do  not  feel  quite  as  strongly  about 
the  ineffectiveness  of  the  clip  limit  of 
seven  that  is  proposed  In  the  commit- 
tee bill. 

a  isao 

However,  we  did  get  testimony  trom 
a  representative  of  the  BATF.  no  less, 
in  the  subcommittee  that  Indicated 
that  even  an  inexperienced  handler  of  a 
semiautomatic  weapon  would  be  able 
to  change  the  clips  in  a  matter  of  sec- 
onds. So  that  person  would  be  able  to 
go  from  one  clip  to  the  other,  get  seven 
additional  rounds  relatively  easy. 


Bringing  that  to  yesterday's  tragedy 
in  Texas,  the  killer  was  in  the  cafeteria 
for  over  10  minutes.  He  had  plenty  of 
opportunity  to  change  his  clips,  and 
apparently  he  did  do  so. 

It  seems  to  me  that  this  Congress 
should  not  be  fooling  people  that  the 
passage  of  the  semiautomatic  ban  and 
the  weapons  clip  limitation  Is  going  to 
solve  the  problem  of  criminal  firearms 
misuse.  This  Is  nothing  but  a  feel-good 
amendment.  It  is  not  going  to  affect 
criminals  In  any  way,  shape,  or  form, 
and  It  seems  to  me  that  for  once  the 
Congress  ought  to  be  honest  with  the 
American  people,  and  when  they  deal 
with  this  issue,  do  something  effective. 

The  Volkmer-Sensenbrenner  amend- 
ment deletes  two  very  ineffective  pro- 
visions of  the  bill,  and  It  ought  to  be 
I>a88ed. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr.  Geren]. 

Mr.  GEREN  of  Texas.  Mr.  Chairman, 
I  rise  in  support  of  the  Volkmer 
amendment. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
yield  the  balance  of  my  time,  which  I 
understand  to  be  3  minutes,  to  the  gen- 
tleman from  Texas  [Mr.  Brooks],  the 
chairman  of  the  committee,  for  his 
support  of  the  amendment. 

Mr.  BROOKS.  Mr.  Chairman,  I.  too, 
was  a  recipient  on  my  father's  death, 
when  I  was  13.  of  a  nice  .97  Winchester 
pump  12-gauge.  It  Is  a  beautiful  weap- 
on, and  I  enjoy  It. 

I  want  to  say  that  I  opposed  this  pro- 
vision in  the  committee,  and  I  oppose 
it  now.  I  support  the  amendment  of- 
fered by  the  gentleman  from  Missouri 
[Mr.  Volkmer]  to  strike  subtitles  B 
arid  C  from  title  XX. 

I  want  to  focus  on  title  B.  which 
ought  to  be  stricken.  These  provisions 
would  create  criminal  penalties  for  the 
unlawful  possession  and  transfer  of  cer- 
tain so-called  assault  weapons. 

Not  one  single  weapon  will  be  taken 
from  a  criminal,  a  known  felon  by  this 
amendment.  They  are  not  going  to 
take  anything  away  firom  him.  Do  not 
think  that  they  are.  Through  the 
amendment's  grandfather  clause,  all 
they  are  going  to  do  Is  legalize  all  the 
assault  weapons  he  currently  owns. 
That  is  what  this  committee  bill  does, 
and  now  that  is  why  I  was  opposed  to 
It. 

My  concern  over  subtitle  B  rests  with 
the  efl'ect  that  the  overly  broad  and 
vague  language  of  that  subtitle  might 
have  on  the  right  of  all  of  our  citizens 
to  bear  arms,  guaranteed  by  the  Con- 
stitution. 

I  do  not  believe  that  a  statutory  pro- 
vision of  law  which  will  inevitably  im- 
pinge on  second  amendment  constitu- 
tional rights  should  l>e  drafted  in  such 
an  imprecise  manner. 

In  the  bill's  provisions,  there  Is  no 
accurate,  satisfactory  definition  of  an 
assault  weapon. 


Subtitle  B  attempte  to  define  an  as- 
sault weapon  by  setting  out  certain  ex- 
amples of  currently  manufactured 
weapons.  It  goes  on  to  say  that  it  also 
includes  "a  copy  thereof."  but  what  is 
now  known,  and  I  do  not  know  what 
that  is,  and  It  then  defines  a  copy  as  "a 
weapon,  by  whatever  name  known, 
which  embodies  the  same  basic  con- 
figuration. .  ."  That  might  mean  as 
little  as  the  fact  that  it  has  a  trigger 
and  fires. 

Mr.  Chairman,  such  loose,  even  con- 
voluted language  will  only  lead  to 
overreaching  by  opponente  of  the  right 
to  bear  arms  so  as  to  include  guns  that 
clearly  fall  outeide  any  reasoiuible  defi- 
nition of  assault  weapons. 

What  we  have  is  something  we  have 
seen  in  other  contexte  In  the  debate 
over  crime.  We  are  attempting  to  legis- 
late by  slogan  rather  than  by  attack- 
ing with  precision  the  problem, to  t)e 
solved.  The  sweep  and  the  imprecision 
of  the  language  of  subtitle  B  makes  it 
objectionable  and  Impossible  to  debate 
in  an  informed  manner,  and  I  l>elleve 
we  should  support  the  Volkmer  amend- 
ment to  strike  this  language. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  30  seconds  to  the  distinguished 
gentleman  from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Chairman,  I  have 
stalked  people  with  weaiwns  such  as 
described  in  this  bill,  and  I  have  killed 
people  with  weapons  such  as  described 
in  this  bill;  and  I  have  been  shot  at 
with  weapons  such  as  described  in  this 
bill. 

The  secret  of  this  whole  thing  is  to 
get  rid  of  large  magazines.  This  legisla- 
tion does  It. 

I  think  we  ought  to  adopt  It  on  that 
iMtsIs,  if  no  other  basis  alone. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Connecticut  [Mr. 
Oejdenson]. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  New  York  [Mrs. 

LOWEY]. 

Mrs.  LOWEY  of  New  York.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  Volk- 
mer amendment. 

Mr.  Chairman,  2  days  ago,  President  Bush 
dedicated  a  monument  to  the  brave  men  arxl 
women  who  have  lost  ttwir  lives  in  the  line  of 
duty  as  officers  in  our  Nation's  police  forces. 
Today,  we  are  debating  an  amendment  on  this 
floor  that,  if  adopted,  would  desecrate  their 
memory  by  allowing  the  continued  manufac- 
ture and  sale  of  the  weapons  that  took  many 
of  ttieir  lives. 

I  ask  unanimous  consent  to  enter  Into  ttie 
Recxiro  at  this  point  a  list  of  police  officers— 
among  the  bravest  to  ever  walk  the  streets  of 
America — wtx>  were  kiNed  by  the  assault 
weapons  that  the  crime  biH  would  ban.  Their 
names  shouM  not  only  be  etched  in  marble, 
txjt  also  on  our  hearts. 

Read  ttw  list,  Mr.  Ctiairman,  and  corv 
template  for  a  moment  how  we  can  go  home 
to  our  districts  and  face  tfiese  officers'  families 
if  we  do  not  act  to  stop  the  spread  of  the  very 


weapons  that  took  tfieir  lives.  I  urge  my  col- 
leagues to  horxH  the  memory  of  ttiese  fallen 
heroes  by  rejecting  the  Volkmer-Senser)- 
brenner  amerxJmenL 

Just  yesterday,  this  Nation  was  hit  by  arv 
other  senseless  tragedy.  Twenty-two  inrxKent 
people  were  striken  down  in  an  act  ttiat  coukl 
at  least  have  been  diminished  in  magnitude  if 
ttie  17-round  clip  wh«h  George  Hennard  at- 
tached to  his  semiautomatic  pistol  had  been 
banned  as  this  bill  wouW  do.  For  those  wtw 
died,  for  their  families,  I  plead  with  my  col- 
leagues to  act  so  that  we  will  know  in  our 
hearts  ttiat  they  did  not  die  in  vain. 

The  weapons  that  are  t>anned  by  this  biH 
are,  pure  and  simple,  killing  machines.  They 
were,  for  the  most  part,  designed  for  military 
use.  to  kHI  human  beings  on  tt>e  batttefieki. 
There  is  no  legitimate  use  for  them  on  the 
streets  of  this  Nation.  Yesterday's  tragedy 
made  that  harsh  reality  clear  again. 

The  National  Rifle  Association  is  fighting 
tooth  and  nail  for  this  amendment.  Mr.  Chair- 
man. That's  ttie  reason  why  we're  here.  There 
is  no  great  uproar  in  this  country  in  support  of 
these  weapons  of  mass  destructnn.  Ameri- 
cans krK>w  that  there  is  no  need  for  anyone  to 
own  a  streetsweeper.  Every  poll  shows  ttiat 
the  vast  majority  of  Americans  support  t}arv 
ning  assault  weapons.  Now  is  the  time  for  this 
Congress  to  folk>w  the  lead  of  those  we  rep- 
resent. 

I  wish,  Mr.  Chainnan,  that  before  we  voted 
on  this  amendment,  we  couM  all  walk  down  to 
that  moving  new  memorial.  I  wish  that  we 
couM  read  those  ttxxjsands  of  names,  and 
talk  with  the  chiUren  wtx)  had  ttieir  fatfters 
taken  away  from  them  by  criminals  armed  with 
assault  weapons.  The  Volkmer-Sensenbrenner 
amendment  will  mean  more  dead  police  offi- 
cers, moTB  irmocent  people  wtio  twcome  inno- 
cent victims.  I  urge  my  colleagues  to  defeat 
this  amendment 

Cops  KUiLsn  and  Wounded  wtth  AssAin^T 
Weapons 

NAME,  location,  DATE 

ATF  Special  Agent  Michael  Dawklns.  Los 
Angeles,  CA,  June  19. 1961. 

William  "Steve"  Whalen.  Dayton.  OH. 
March  21.  1991. 

Rob  Cosner  and  Julie  McAlpine.  Loe  Ange- 
les. CA.  Fel>ruary  5. 1991. 

Philip  "Mike"  Pennington,  Prince  William 
County;  VA,  Nov  22, 19S0. 

Mike  DlLorenzo,  Union  City,  CA,  June  19. 
1990. 

Deputies  Jack  Oreeney  and  Robert 
Sallostlo,  Broward  County,  FL,  February  18, 
1991. 

Anthony  DlSalvatore,  Oloucester  County, 
NJ,  AufUBt  23,  1989. 

Deputy  Sheriff  Arthur  L.  "Corky"  Hilton. 
Louviers,  CO.  March  23, 1989. 

Deputy  Vamer,  Winslow,  AZ,  Deceml>er  31, 
1988. 

Seventeen-year  veteran  senior  corporal. 
Dallas  Police  Dep't,  Dallas.  TX.  December  13, 
1988. 

Six-year  LAPD  veteran  Daniel  Pratt,  Loa 
Angelea.  CA.  Sept  3,  1988. 

Sgt.  John  D.  Connors  m.  Manassas,  VA, 
July  24,  1988. 

Juan  Sevillano,  Oakland,  CA,  January  30. 
1988. 

Deputies  Lonny  Oene  Brewer  and  Scott 
Roesall,  Eacondldo.  CA,  December  5.  1987. 

Deputy  Sheriff  James  Bennetts.  Vista.  CA. 
July  31. 1987. 
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Daniel  Dubiel,  Clay  Hoover,  and  S^.  Ira 
Parker.  Inkater.  MI.  July  9. 1967. 

SUta  Highway  Patrol  Trooper  Russell  W. 
Harper,  Sprln^eld.  MO.  February  8.  1967. 

FBI  Special  Ajrents  Ben  Bro^an.  Jerry 
Dove  killed,  Edmundo  Mlreles.  John  F. 
Hanlon,  Jr..  and  Gordon  McNeil  wounded. 
Miami.  PL.  April  11.  1966. 

Det.  Thomas  C.  Williams.  October  31.  1965. 

San  Joee  Police  Officer  Joe  Tamarit,  San 
Joee  CA.  October  1984. 

Juvenile  Det.  Robert  Davie.  East  Bay,  CA. 
March  3. 1963. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Connecticut 
[Ms.  DeLauro]. 

Ms.  DeLiAURO.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
srleld  such  time  as  she  may  consume  to 
the  gentlewoman  from  California  [Ms. 
Pblosi]. 

Ms.  PELOSI.  Mr.  Chairman.  I  rise  in 
opposition  to  the  Volkmer  amendment. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
jrleld  such  time  as  she  may  consume  to 
the  gentlewoman  ttom  New  Jersey 
[Mrs.  ROUKKMA]. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
rise  In  strong  opposition  to  the  Volk- 
mer amendment. 

As  the  Congresswoman  f^m  Rldge- 
wood.  NJ  where  a  postal  worker  who 
was  deranged  killed  with  these  kinds  of 
assault  weapons,  I  stitjngly  oppose  this 
amendment. 

Mr.  Chairman,  I  rise  in  strong  opposition  to 
the  VoMoner  amerxlment  and  in  support  of  the 
commonsense  assault  weapon  restrictions 
contained  in  the  tiill. 

Mr.  Chairman,  I  say  to  my  colleagues  it 
would  be  almost  laughable,  were  it  not  so 
tragic— that  we  even  come  to  the  floor  to  de- 
bate the  necessity  of  restricting  access  to  13 
of  the  deadKest  firearms  known  to  man.  Tfiese 
are  guns  designed  to  be  easily  concealed,  to 
spray  from  the  hip,  to  fire  massive  bursts  of  le- 
thal ammunition  in  a  few  seconds.  In  short,  to 
kin  people.  One  need  only  kxk  at  the  head- 
lines of  the  last  7  days  to  see  tt>e  gruesome 
destruction  caused  by  these  guns,  and  the 
need  to  act  to  control  them. 

Last  week,  in  my  home  town  of  Ridgewood, 
NJ,  a  disgruntled  postal  derk  walced  into  the 
Rklgewood  post  office  at  2  in  the  morning, 
herded  postal  emptoyees  into  the  basement, 
and  opened  fire.  Almost  instantly,  two  innocent 
people  were  dead.  The  weapons  of  choice  for 
the  gurvnan:  A  semiautomatK  9-millimeter  Uzi 
assault  rifle,  and  a  MAC  10  assault  pistol. 
Under  this  bill,  both  of  these  assault  weapons 
would  be  banned. 

Just  yesterday,  as  we  took  to  the  fkx>r  to 
take  up  debate  on  tiiis  legislation,  a  man 
drove  his  truck  through  the  window  of  a  cafe- 
teria in  KiHeen,  TX,  and,  armed  with  a  semi- 
automatic Gk>ck  pistol,  opened  fire  on  a  room- 
ful of  irmooem  people.  What  enat)led  the  gun- 
man to  kiN  23  people  in  a  10-minute  death 
spray— cips  of  bullets  hokling  nx>re  than  15 
rounds  each.  These,  my  colleagues,  are  the 
large-capacity  ammunitkxi  devices  that  woukl 
be  oudawed  urxjer  the  Schumer  proposal. 

What  more  do  we  need  than  these  tragic 
events  to  show  us  that  the  weapons  arxJ  de- 


vices discussed  in  the  bin  are  not  legitimate 
sporting  or  hunting  weapons— they  are  weap- 
ons of  war.  What  more  do  we  need  to  see — 
how  many  more  people  must  die  at  the  hands 
of  criminals  and  Vhe  mentally  incompetent — 
before  we  see  this  issue  for  wt>at  it  is?  Bekxe 
we  realize  how  appallingly  clear  it  is  that  the 
availability  of  firepower  in  ttiis  country  has  got- 
ten completely  out  of  control?  To  me,  one 
more  death  is  one  too  many. 

My  colleagues,  I  urge  you  to  make  no  mis- 
take about  it:  The  assault  rifles  restricted  in 
the  bill  are  not  designed  for  sport  by  hunters 
or  target-shooters.  They  are  designed  to  kill 
people,  to  be  used  by  ttiose  wtw  show  abso- 
lutely no  regard  for  human  life.  And  tragKally, 
as  these  events  show  us.  they  work. 

I  urge  each  of  you  to  kxk  past  the  empty 
rtietoric  of  the  gun  tobby.  and  see  ttiis  issue 
tor  wtiat  it  is:  simple  common  sense.  We  are 
not  banning  an  entire  class  of  weapons,  rx>r 
are  we  taking  legitimate  sporting  guns  out  of 
the  bands  of  law-at)iding  gun  owners.  We  are 
acting  with  comrrxHi  sense  arxJ  restricting  13 
specific  weapons  of  war. 

I  urge  my  colleagues  to  vote  "1^"  on  ttie 
Volkmer  amerxlment,  keep  the  bill's  assault 
rifle  restrictkxis  intact,  and  act  decisively  to 
take  ttwse  deadly  weapons  off  our  streets  arxl 
towns. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
yield  the  remainder  of  my  time. 

Mr.  Chairman,  as  is  typical  In  these 
arg\iments.  we  hear  a  lot  of  bogus  argu- 
ments, because  the  opponents  of  this 
legislation  do  not  want  to  del)ate  what 
it  is.  a  very  narrow  and  very  Bi)ecinc 
l>an  on  13  types  of  weapons  that  we 
have  talked  about  here. 

It  is  hard  to  do  that,  and  so  we  have 
heard  tragus  arguments.  We  have  heard 
this  legislation  will  not  affect  the 
awful  killing  in  Kllleen.  Untrue.  The 
killer  used  17-round  ammunition  maga- 
zines, shoved  one  in  after  the  other 
which  would  be  banned  under  this  leg- 
islation. The  number  of  bullets  he 
could  have  shot  would  be  decreased, 
and  the  numl>er  of  people  killed  would 
probably,  we  hope  and  pray,  l>e  less  if 
the  legislation  passed. 

We  have  heard  argimients  that  the 
perfect  should  be  the  enemy  of  the 
good;  tiaseball  bats  kill;  automobiles 
kill.  We  do  not  ban  them,  so  why 
should  we  ban  these  weapons?  One  rea- 
son: Baseball  bats  and  automobiles 
have  a  real  purpose,  a  beneflcial  pur- 
pose. These  do  not. 

We  have  heard  the  copy  argument, 
that  l)ecause  of  the  weapons  listed, 
there  Is  no  language  about  copying 
and.  therefore,  any  other  weapon  could 
be  l}anned. 

Well,  let  me  assure  my  colleagues  the 
legislation  drafted  Is  so  narrow  that 
even  the  gentleman  f^om  Missouri  has 
got  it  wrong.  We  do  not  l>an  the  weapon 
he  kept  pointing  to,  nor  could  It  be 
iMumed  under  the  language.  We  only 
t>an  the  mlnl-Ruger  14.  an  assault 
weapon  if  there  ever  was  one. 

Let  me  read  from  ATF's  letter  to  this 
chairman.  They  say,  and  they  are  hard- 
ly friends  of  gun  control,   "The   pro- 


posed definition  of  copy  would  apply 
only  In  Isolated  circumstances  in 
which  a  manufacturer  or  any  other  per- 
son might  attempt  to  evade  the  ban  by 
renaming  a  weapon  or  making  a  minor 
cosmetic  change."  Minor  cosmetic 
change  only,  not  all  the  weapons 
talked  about. 

Mr.  Chairman,  In  conclusion,  this 
body,  this  Congress  has  been  kicked 
around  by  the  public  for  the  last  sev- 
eral months.  We  have  had  problem 
after  problem,  and  the  public  seems  to 
be  saying.  "You  are  not  getting  It.  You 
do  not  understand." 

Let  us  today  rise  to  the  occasion.  Let 
us  show  them  we  know  al>out  the  car- 
nage In  our  streets.  Let  us  show  them 
that  we  know  about  the  killings  that 
go  on. 
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Let  us  show  them  that  we  have  the 
courage  to  rise  al>ove  a  lobby  that  is 
unscrupulous  and  uses  bogus  argu- 
ments to  scare  us  trom  doing  the  right 
thing.  Let  us  rise  to  the  occasion,  my 
colleagues,  and  do  what  we  know  is 
right  and  t)an  these  weapons  of  killing, 
ban  these  weapons  of  crime  and  make 
our  streets  and  our  country  a  little  bit 
safer  once  and  for  all. 

Mr.  MCMILLEN  of  Maryland.  I  rise  in  favor 
of  ttie  Volkmer  amerxlment  striking  provisk>ns 
tjarwiing  the  ownership  of  certain  firearms.  I 
have  heard  from  a  number  of  my  constituents 
on  this  issue,  and  agree  with  them  that  in  our 
efforts  to  control  crime,  we  need  not  infringe 
upon  the  legitimate  rights  of  irxJivkluals. 

I  am  concerned  atmut  ttie  proliferation  of 
urt)an  crime,  and  the  attendant  violence.  We 
need  to  control  the  illegal  use  of  tfiese  guns, 
and  keep  them  out  of  ttie  hands  of  criminals. 
Unfortunately,  ttie  ban  proposed  in  ttie  legisla- 
tkm  is  imprecise,  it  denies  legitimate  uses  of 
certain  guns,  and  woukj  negativety  impact  do- 
mestx:  manufacturers. 

More  important,  ttie  presuppositton  of  ttie 
legislatkyi  is  ttiat  everyone  wtx)  purchases 
certain  rifles  is  either  deranged  or  a  potential 
criminal.  Ttiis  clearly  is  not  ttie  case. 

If  we  really  want  to  address  ttie  issue  of 
criminal  use  of  semiautomatic  weapons  and  to 
limit  violence,  we  stiould  not  try  to  simply  ban 
certain  categories  of  rifles,  but  rattier,  look 
into  other  alternatives  such  as  registration  or 
waiting  periods.  Previously,  I  have  supported  a 
waiting  period  f6r  handguns,  and  see  potential 
in  extending  ttiis  ^o  ottier  areas.  Ttie  effective- 
ness of  this  approach  has  been  demonstrated 
by  various  States.  irx:luding  my  home  State  of 
Maryland. 

In  summary,  ttiough  the  aims  of  ttie  legisla- 
tion are  admirat>le,  there  are  better  ways  of 
accomplishing  the  same  goals. 

Mr.  LEVINE  of  California.  I  rise  in  sta'ong  op- 
position to  this  amendment  The  provisions  on 
assault  weapons  in  this  crime  txH  are  reasorv 
able  and  necessary.  After  yesterday's  mas- 
sacre in  Texas — ttie  worst  in  Amerwan  his- 
tory— it  wouM  be  stiameful  for  Congress  to 
strike  the  few  simple  safeguards  against  as- 
sault weapons  contained  in  this  bill.  Our  ac- 
tions today  must  be  worthy  of  ttie  memory  of 
those  killed  in  Killeen. 


htobody  can  reasonably  daim  ttnt  these 
weapons  are  used  for  hunting  purposes.  An 
Uzi.  A  MAC  10.  A  CoK  AR-15.  And  how  about 
the  large  capacity  ammunition  feeding  clips, 
ike  the  one  used  yesterday?  If  we  do  not 
have  ttie  wisdom  and  courage  to  get  these 
Itiings  off  our  streets,  at  least  we  must  limit  a 
criminals'  atiility  to  gun  down  dozens  of  inno- 
cent people. 

The  language  in  this  bil  will  do  precisely 
ttiat.  Wtiile  it  woukJ  not  ban  ttie  9mm  pistols 
and  semiautomatic  used  yesterday,  it  woukJ 
limit  ttie  size  of  ttie  magazine  for  such  guns. 
Has  such  a  limitation  been  in  effect  it  is  likely 
ttiat  some  of  ttiose  murdered  yesterday  after- 
noon  woukl  be  alive  today. 

No  sportsman  or  hunter  needs  access  to 
ttie  kinds  of  weapons  covered  bf  this  bill. 
Ttieir  only  usefulness  is  to  carry  out  an  insane 
rampage  like  Killeen  or  Stockton.  Not  even  ttie 
staunctiest  NRA  memtiers  couki  make  a  case 
arguing  for  legitimate  purposes  of  ttiose  weap- 
ons of  death.  Poll  after  poll  has  stxjwn  ttiat  ttie 
ovenwhekning  majority  of  ttie  American  publk: 
supports  a  t>an  on  these  weapons. 

Qaims  ttiat  ttiese  proviskxis  are  merely  a 
first  step  in  taking  away  Americans'  rigtit  to 
own  a  gun  are  ludttrous.  This  isnl  a  first  step 
in  gun  control;  it's  first  step  in  sanity.  The 
American  people  deserve  to  be  safe  in  their 
txxnes  and  communities.  I  urge  my  colleagues 
to  defeat  this  misgukled,  dangerous  amend- 
ment. 

Mr.  SANTORUM.  Mr.  Chairman,  I  wouU  like 
to  express  my  strong  opposition  to  the  antigun 
proviskxis  in  this  year's  crime  bill,  H.R.  3371 . 
In  particular,  I  am  opposed  to  the  language  in 
ttiis  bill  ttiat  calls  for  a  ban  on  assault  weap- 
ons. This  does  not  simply  make  1 3  categories 
of  firearms  illegal,  it  also  expands  ttiis  ben  to 
include  any  copy  wtik:h  embodies  ttie  "same 
bask:  configuration  as  ttie  weapon  so  speci- 
fied." Ttiis  proviston  not  only  vtolates  the  sec- 
orxj  amerxjment  but  when  ttie  word  "configu- 
ration" is  defined,  it  is  clear  ttiat  specific  larv 
guage  is  a  t>ack  door  attempt  to  pull  the  wool 
over  ttie  eyes  of  gunowners  in  ttiis  country. 
Wetjster's  dKtionary  defines  "configuration" 
as.  "ttie  relative  arrangement  of  parts  or  ele- 
ments." Since  rifles,  stx)(guns,  arxl  harxiguns 
contain  ttie  same  "relative  arrangement  of 
parts  or  elements,"  ttiis  broad  language  couU 
effectively  tnn  any  firearm. 

However,  it  is  what  happens  after  ttie  ban 
takes  effect  wtiKh  makes  ttiis  proviston  much 
worse.  The  proponents  of  this  antigun  legisla- 
tkxi  wouM  have  us  believe  tiiat  ttie  citizens 
wtx)  currentiy  own  these  guns  wouM  not  be 
effected  t>y  this  ban.  Ttiis  is  untrue!  While  it  is 
coaect  ttiat  these  guns  wouU  not  be  imme- 
diately confiscated,  ttie  lawful  owners  of  these 
weapons  wouM  be  severely  Hmited  in  the 
transfer  of  their  ownerstiip.  This  proposed  leg- 
islation woukl  limit  transfer  of  ownerstiip  to 
only  one  bansferl  Ttie  lawful  owner  of  1  of  the 
13  banned  guns  couU  legally  b-ansfer  owner- 
stiip to  1  person  of  ttie  owner's  choice.  How- 
ever, ttie  person  receiving  ttie  gun  couM  not 
bansfer  it  to  someone  of  ttieir  ctioice.  For  ex- 
ample, a  fattier  wtio  owns  a  prized  gun  couM 
pass  it  on  to  his  son,  but  ttie  son  couM  not 
hand  it  down  to  his  son.  Instead  he  wouM 
have  to  give  it  to  "Unde  Sam."  The  text  of  ttie 
t)ill  states  ttiat  legally,  ownership  must  revert 
to  ttie  Government 


In  essence,  this  legislation  is  much  more  far 
reaching  than  the  American  citizens  have 
been  led  to  believe.  If  this  provision  is  not 
struck  down,  it  woukl  open  ttie  door  for  rrxxe 
tians  until  ttie  second  amendment  as  we  know 
it  woukJ  be  dissolved. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Chair- 
man, ttie  proviskxis  in  ttiis  bill  to  protiibit  ttie 
manufacture  and  sale  of  certain  assault  rifles 
woukl,  in  my  judgment  reach  to  a  definition  of 
at  least  some  weapons  that  are  commonly 
used  for  sport  shooting  and  hunting. 

This  proviskxi  goes  far  beyorxj  ttie  Senate 
proviskxi  and  it  is  drafted  in  a  manner  that  will 
not  altow  any  of  us  to  understand  how  it  will 
be  interpreted  and  whk:h  guns  will  tie  affected. 

I  am  prepared  to  vote  for  a  careful,  precise, 
limitation  of  certain  assault  weapons  such  as 
sb-eetsweepers  and  others.  But  ttie  provision 
to  do  ttiat  must  be  crafted  in  a  manner  ttiat  is 
certain  as  to  its  affect. 

The  proviskxi  in  this  bill  simply  fails  in  ttiat 
respect 

Mr.  HUGHES.  Mr.  Chainnan,  in  debating 
legislative  measures  such  as  ttie  assault 
weapons  provisions,  a  lot  of  time  is  spent  ar- 
guing over  how  far  reactiing  ttie  tiill  is. 

We  also  frequerrtly  spend  a  k)t  of  time  care- 
fully explaining  wtiat  It  will  not  do,  answering 
ttie  standard  set  of  lies  and  hysteria  whipped 
by  ttie  gun  k>bby. 

However,  I  don't  have  much  time,  and  I'm 
not  going  to  use  a  tot  of  it  that  way. 

You  know  what  the  bill  woukl  do.  Very  NtUe. 
It  wouU  ban  a  few  assault  weapons  by  apply- 
ing ttie  same  standards  ttiat  Presklent  Bush 
has  applied  to  ban  ttie  importation  of  foreign 
made  ones. 

Ttie  bill  was  kept  very  modest  and  limited. 
If  doesnl  even  reach  some  of  ttie  most  effi- 
cient arxJ  deadly  of  these  horrible  human  kill- 
ing mactiines— such  as  the  Gkick  17  that  was 
used  in  yesterday's  massacre. 

It  was  done  this  way  to  keep  it  dear  and 
simple:  Ttie  right  to  keep  arxJ  bear  arms,  irv 
duding  semiautomatic  weapons,  is  not  taken 
away.  What  we  are  trying  to  limit  is  ttie  furttier 
proliferation,  into  ttie  hands  of  criminals  arxl 
deranged  persons,  of  mPitary  killing  mactiines 
ttiat  have  no  sporting  purpose,  arxl  wtiKh  are 
designed,  manufactured,  and  marketed  to  ap- 
peal to  criminals  and  nuts. 

This  is  a  fact  It  is  confirmed  by  the  fact  that 
these  guns  are  10  times  more  likely  to  be 
used  in  crimes  ttian  are  guns  in  general. 

The  gun  k)bt>y  has  bombarded  you  vnth 
mailings  and  phone  calls  saying  ttiis  bill  will 
give  gun  gratibing  txxeaucrats  unrestiicted  au- 
ttxxity  to  take  away  every  semiautomatic 
weapon  in  ttie  country 

It  will  take  away  no  guns — zero.  But  you  al- 
ready know  that 

It  will  limit  new  ownerstiip  of  firearms  not  yet 
in  private  ownership.  Existing  models  wtitoh 
woukl  be  affected  are  already  wen  known. 

That  list  conteins  just  1 3  categories  of  guns. 

Furttiermore,  even  if  this  legislatkxi  is  erv 
acted,  the  list  is  likely  to  be  effectively  reduced 
to  an  even  smaller  list 

Tfiis  is  because  the  biH,  like  the  Presklenrs 
import  t>an,  is  based  in  large  part  on  mUtary 
diaracteristics  of  ttie  firearms. 

In  many  instances,  it  is  fairty  easy  to  re- 
move ttiese  diaracteristics.  Several  t>anned 
foreign  made  weapons  tiave  been  cleared  for 
importation  after  such  modHication. 


The  same  thing  can  happen  urxler  this  bill. 
The  military  features  can  be  removed  and  ttie 
new  weapon  marketed  here. 

I  point  ttiis  out  to  higNight  ttie  very  modest 
dimenskxis  of  ttiis  exti«mely  limited  and  fo- 
cused legislation.  We  are  only  limiting  ttie 
most  outiageous  creations  wtitoh  aUrad  ttie 
most  dangerous  and  deranged  in  our  society, 
and  encourage  and  fadlitate  their  vtolent 
criminal  tenderx:ies. 

This  bill  won't  stop  ttiem,  but  it  can  stow 
them  down. 

Your  constitoents  are.  in  overwhelming 
numbers,  in  support  of  such  a  measure.  In  this 
regard,  do  you  know  wtiat  ttie  political  poll- 
sters tell  us  on  ttiis  issue? 

They  say,  "We  are  no  longer  taking  polls, 
because  we  doni  continue  to  poll  wtien  ttiere 
is  virtual  unanimity  on  an  issue." 

This  indudes  90  percent  of  gunowners. 
Wake  up,  my  colleagues,  and  lefs  catch  up 
with  those  we  are  supposed  to  be  leading. 

Mrs.  COLLINS  of  llUnois.  Mr.  Chainnan,  I 
rise  in  strong  opposition  to  the  amendment  of- 
fered by  my  colleague  from  Missouri  [Mr. 
VOLKII4ER].  whk:h  woukl  delete  ttiis  bill's  provi- 
skxis banning  13  types  of  assault  weapons 
and  large  capacity  ammunition  dips. 

Ttie  13  types  of  weapons  specified  by  ttiis 
bHI,  Mr.  Chairman,  have  no  ottier  legitimate 
purpose,  except  to  kill  and  maim  human 
beings.  They  are  not  meant  for  sport,  and  I 
have  yet  to  see  an  American  family  keep  an 
Uzi  in  ttieir  doset  for  self-defense.  Ttiey  are 
pure  and  simple  machines  of  death  used  by 
dmg  traffickers  and  criminals  to  outgun  our 
polne  forces.  The  names  given  to  some  of 
these  guns  say  it  all.  "Striker."  "Street  Sweep- 
er." Ttiey  don't  give  ttiese  names  to  cap  guns, 
Mr.  Ctiainnan.  They  give  ttiem  to  guns  de- 
signed, quite  simply,  to  kill  a  tot  of  people  as 
quKMy  as  posslile. 

This  t)ill  win  not  tnn  ttiose  assault  weapons 
already  legally  owned.  No  government 
stormlroopers  are  going  to  come  knocking  on 
ttie  doors  of  law-at)kling  Americans  tooking  for 
guns.  Such  notions  are  pure  arvJ  simple  NRA 
generated  hysteria. 

Wtiat  Mr.  VouowiER's  amendment  wil  do. 
however,  is  derail  ttie  wisties  of  ttie  majority  of 
Americans  who  believe  ttie  Congress  shoukJ 
adopt  sensible  and  fair  gun  ^ontrd  laws.  Fur- 
ttiermore, nearly  every  poUoe  arxJ  law  enforce- 
ment organization  across  the  country  has 
come  out  in  favor  of  ttiis  ten.  We  ovra  it  to 
ttiese  brave  men  and  women  to  at  least  give 
ttiem  a  figtiting  diance  on  ttie  sb'eets. 

Certainly  nobody  i^  so  naive  to  believe  ttiat 
ttiis  ban  will  stop  every  criminal  from  otJtaining 
a  waapoa  However,  we  krx>w  that  with  the 
Voloner  amendment  anyone  who  wants  an 
assault  weapon  will  have  ttie  opportunity  to 
get  it  If  we  can  save  just  one  Kfe,  Mr.  Ctiair- 
man.  or  prevent  just  one  criminal  fixxn  obtain- 
ing ttiese  deader  weapons  by  enacting  ttie  ban 
as  included  in  this  biN.  Itien  we  have  done  ttiis 
country  a  great  service. 

I  urge  my  colleagues  to  rejed  ttiis  amerxl- 


Mr.  STARK.  Mr.  Ctiairman.  ttiis  amendment 
is  a  kiHer  amerxlment  in  more  ways  ttian  one. 
It  shouM  be  defeated  by  ttiis  body. 

Assault  weapons  like  ttie  Uzi,  AK-47.  and 
Street  Sweeper  have  no  place  in  a  civilized 
society. 
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My  State  of  CaNfomia  passed  the  first  t>an 
on  assault  weapons  in  1989,  and  I  can  verify 
the  law  has  helped  to  stem  the  use  of  military- 
styte  weapons  in  drug-trafficking  crimes  and 
crimes  of  violence. 

Let's  look  at  the  record  of  my  congressional 
district  in  Oakland. 

in  the  4  years  prior  to  enactment  of  the 
State  law,  Oakland  saw  a  2.000  percent  in- 
crease in  crimes  using  specific  types  of  as- 
sault weapons.  Since  1988,  Oakland  has  seen 
a  37  percent  decrease  due  to  the  statewide 
ben  on  assault  weapons. 

In  1985,  12  assault  weapons  were  used  in 
drug-felated  crimes  and  crimes  of  violence. 

In  1986,  it  was  56.  In  1987.  it  doubled  to 
113.  In  1988.  it  doubled  again  to  214. 

In  1989,  CaNfomia  State  passed  the  assault 
weapon   bW,   and   the    number   in   Oakland 
dropped  to  162. 
In  1990.  it  dropped  again  to  134. 
A  ben  on  future  manufacture  of  assault 
weapons,    however    limited,    woni   stop   all 
crimes.  Ho  one  has  ever  sakl  it  woukj.  But  it 
will  help  stop  some. 
Defeat  the  Volkmer  amendment 
Mr.  GONYERS.  Mr.  Chairman,  it  is  our  duty 
in  the  next  few  days  to  pass  the  strongest, 
fairest  crime  control  bill  we  possibly  can.  Bal- 
ancirig  constituttonally  guaranteed  rights  with 
our  deep  desire  to  control  crime  is  a  diffnuit 
task— it  is  ttie  price  of  democracy.  Many  of  us 
disagree  as  to  how  this  balance  shouM  be 
struck— but  there  is  one  thing  that  almost  ev- 
eryone agrees  on.  And  ttiat  is  a  ban  on  as- 
sault weapons.  The  National  Associatk>n  of 
Polfce  Organizalk>ns  agrees  on  rt.  The  U.S. 
Conference  of  Mayors.  National  League  of 
Cities,  the  Natkxial  Associatkxi  of  Counties 
agree  on  it  Organizatk}ns  as  diverse  as  the 
ChiWren's  Defense  Fund,  the  American  Asso- 
ciatton  of  Retired  Persons,  the  NAACP,  and 
ttw  League  of  Women  Voters  all  agree  on  it. 
And  most  importantly,  poll  after  poll  shows 
that  most  Americans  agree  on  it  Everyone 
agrees  that  assault  weapons  are  ttw  weapon 
of  chok»  for  drug  dealers  and  gang  merrtjers. 
Everyone  agrees  that  we  should  t>an  these 
cop-kHling  weapons.  Everyone  agrees  that  this 
is  a  reasonable  and  fair  measure  of  gun  con- 
trol. Everyone,  that  is,  but  the  Natk>nal  Rifle 
Associatkxi. 

The  Natk)nal  Rifle  Associatwrv- the  NRA— 
has  blindly  opposed  any  and  all  attempts  at 
protecting  our  law  enforcement  officers 
through  assault  weapon  prohibitkxis.  Incred- 
Wy,  ttie  NRA  would  have  us  believe  that  if  tfie 
assault  weapons  provisions  in  H.R.  3371  be- 
come law,  sportsmen  and  hunters  will  suffer  a 
tremendous  bk>w  to  their  constitutk)nal  rights. 
A  spokesman  of  the  NRA  stood  on  televiskxi 
this  morning  and  called  the  assault  weapons 
proviskm  procriminals.  The  NRA  is  dead 
wrong.  The  13  types  of  weapons  this  crime  biH 
seeks  to  prohibit  were  designed  for  military 
purposes— not  for  sport  game  hunting,  not  for 
self-defense  purposes— their  sole  purpose  Is 
mass  human  destructxKi.  And  in  this  they  are 
extremely  successful.  Just  ask  the  families  of 
those  brave  men  arxl  won>en  wfx»e  names 
are  engraved  on  the  Natk)nal  Law  Enforce- 
ment Ofltoers  Memorial.  Just  ask  them  how  ef- 
fidenlty  a  drug  dealer's  assault  weapons  dkj 
the  job  on  the  day  their  husband,  or  daughter, 
or  son  dtod  in  the  Ine  of  duty.  Or  instead,  you 
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can  go  to  my  city  of  Detroit  and  ask  my  corv 
stituents  wturt  kind  of  sport  tt>e  drug  dealers 
engage  in — wtwt  kind  of  hunting  do  they  use 
their  assault  weapons  for?  Every  one  of  us 
standing  in  this  Chamber  knows  the  answer  to 
tliat  questkw.  Just  yesterday,  just  yesterday, 
21  innocent  people  k)st  their  lives  to  a  gurv 
man  whose  irrport  Gkx:k-17  was  a  death  ma- 
chine wtvch  fed  bullet  after  murderous  bullet 
into  the  firing  chamber.  The  gun  advocates 
here  and  in  the  NRA  have  toM  the  pubic  that 
this  tragedy  couki  not  have  been  prevented  by 
the  legislatkjn  before  us.  But  what  they 
haveni  toW  the  pubic  is  that  this  bill  couW 
have  prevented  George  Hennard  from  using 
the  large  capacity  anwnunitkxi  feeder  wtich 
killed  22  peoiple.  He  woukJ  have  had  to  stop 
his  massacre  three  times  to  put  more  ammuni- 
tkxi  in  his  pistol.  Polk:e  offk:ers  on  the  scene 
wouW  have  had  opportunities  to  stop  the  kill- 
ing. We  will  never  krx)w  how  many  lives  couW 
have  been  saved  in  Killeen,  TX,  just  as  we  will 
never  krxjw  how  many  lives  coukj  have  been 
saved  every  day  in  Detroit.  Atlanta,  Los  Ange- 
les, New  Yortc.  and  every  other  dty  in  this 
country. 

A  few  years  ago,  PreskJent  Bush  supported 
assault  weapons  legislatkxi  banning  the  inv 
portatkxi  of  43  types  of  assault  weapons.  Just 
as  I  supported  those  efforts  then,  I  call  upon 
him  now  to  give  real  meaning  to  such  assault 
weapon  legisiatton  by  supporting  this  ex- 
parxied  prohibitkxi.  The  reality  is  that  over  two 
thirds  of  ttie  assault  weapons  used  in  crimes 
are  not  imported— the  are  being  manufactured 
in  George  Bush's  backyard,  my  backyard,  and 
yours— right  here  in  the  USA.  The  Bureau  of 
Tobacco.  Akx)hol  and  Firearms  has  already 
warned  us  that  1  out  of  every  5  assault  guns 
traced  to  crime  was  a  domestcally  produced 
Intratec  Teo-9.  BATF  has  wamed  us  that  do- 
mestcally  produced  Mac-10's  are  also  on  this 
criminal  top  10  list  And  the  list  goes  on  and 
on.  If  this  House  and  this  administratk}n  intend 
to  adopt  real  crime  control  measures,  we  must 
begin  with  the  most  elementary  protectk>ns  to 
human  life — ttie  Nves  of  our  citizens  and  law 
enforcement  oflk»rs.  Instead  of  listening  to 
the  bully  tactcs  of  the  Natkxial  Rifle  Associa- 
tkxi. let's  listen  to  our  polce  organizatkxis,  our 
city  and  county  leaders,  our  ekleriy,  and  our 
children  and  support  the  assault  weapons  ban 
already  In  place  In  the  crime  bill. 

The  NRA  has  wamed  ttie  Members  of  this 
House  that  their  votes  on  this  issue  wilt  be 
watched  very  ctosely.  I  wekxxne  ttieir  scrutiny. 
And  every  Member  of  this  House  shouki  wel- 
come it— irs  time  to  standup  and  be  counted 
on  the  skJe  of  polce  officers  and  their  families, 
and  on  ttie  skte  of  innocent  crime  vctims  ev- 
erywtiere. 

Mr.  MOODY.  Mr.  Chaimian,  this  amend- 
ment, whch  I  strongly  oppose,  is  not  being  of- 
fered because  its  supporters  think  U.S.  citi- 
zens want  to  hunt  with  semiautomatic  assault 
weapons.  They  do  not  offer  it  because  ttiey 
think  all  of  us  ought  to  carry  around  assault 
weapons  for  prolectkxi. 
They  are  smarter  than  that. 
This  amendment  is  being  offered  because 
they  daim  to  fear  that  this  ban  is  the  "nose 
under  the  tenT  for  people  wtx)  are  conspiring 
secretly  in  smoke-filled  rooms  behind  dosed 
doors  to  achieve  another  goal— total  ban  of 
guns. 


This  is  absurd.  I  have  no  interest  in  taking 
legitimate  hunting  weapons  out  of  the  hands 
of  legitimate  hunters,  and  I,  kx  one,  deeply 
support  the  Schumer  language. 

But  the  only  things  that  can  be  hunted  with 
the  weapons  banned  by  this  biN  are  you  and 
me,  our  chiWren,  our  friends.  Is  this  the  game 
targeted  by  supporters  of  tNs  amendment? 
Because  that  is  who  will  be  hurt.  And  the  hun- 
ters are  urt>an  criminals  ttiat  roam  our  cities' 
streets. 

The  Congress,  the  Presklent,  and  the  Su- 
preme Court  have,  for  the  past  200  years,  in- 
terpreted the  Bill  of  Rights  in  a  common  sense 
manner  that  avokls  extremism. 

For  example,  we  do  not  have  an  absolute 
rigtit  to  free  speech  in  every  and  ail  cir- 
cumstances. We  do  not  have  the  right  to  cry 
"fire"  in  a  crowded  ttieater.  This  has  not  led  to 
censorship  on  speech  or  ttie  press. 

Likewise,  this  assault  weapons  ban  will  not 
lead  to  a  total  tMui  on  hunting  weapons.  This 
is  a  false  argument  made  by  zeatots. 

My  friends,  choose  the  reasonable,  mkldle 
course.  Oppose  this  amendment  Support  the 
rigtit  to  live  in  peace  and  quiet  wittiout  fear  of 
lunatKs  gunning  us  down. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  fix)m  Mis- 
souri [Mr.  VOUCMER]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ai>- 
peared  to  have  It. 

RBCOROED  VOTE 

Mr.  VOLKMER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  Uken  by  electronic  de- 
vice, and  there  were— ayes  247,  noes  177. 
not  voting  9.  as  follows: 
[Roll  No.  318] 
AYES— 247 


Alexandar 

AUud 

AndrwKTX) 

Applarat* 

Archer 

Armey 

BiJier 

BjUleafer 

Banurd 

Burett 

Barton 

Bentley 

Bevlll 

Bllbny 

BUlimkla 

BlUey 

Boehlert 

Boehner 

Boucher 

Brewster 

Brooks 

Browder 

Bruce 

Bunnlnc 

Burton 

BustuiULhte 

ByroD 

C«mp 

CunptoU  (CO) 

Can- 

Chandler 

Chapman 

Clement 

CUiwer 

Coble 

Colamao  (MO) 

Coleman  (TX) 

CombeM 


Condlt 

Cooper 

CoetaUo 

Cox(CA) 

Cramer 

Crane 

Cnnnlncham 

Daanemeyer 

Harden 

Dan* 

de  laOana 

DeFaito 

OeLay 

Dickinson 

DlaceU 

DooUttle 

Dortan(ND) 

Donan  (CA) 

Dreler 

Duncan 

Edwards  (OK) 

Emenon 

Enrllsh 

Erdrelch 

EapT 

Ewlar 

Fields 

Fish 

Ford  (MI) 

Franks  (CT) 

OaUscly 

OaUo 

(}aydae 

Oekaa 

Oephardt 

Qeren 

Ollchrest 

OlUmor 


Oilman 

Olncrlch 

OoodUar 

Oordon 

Ooae 

Orandy 

Oundereon 

MalKTX) 

Hamilton 

Hammersclimldt 

Hancock 

Hansen 

Hanis 

Hastert 

Hatcher 

Hayes  (LA) 

Hefley 

Hetaer 

Heigei 

Hobeon 

Horton 

Hoorhtoo 

Hnbbwd 

UoBtar 

Hntto 

Hyde 

Inhor* 

Ireland 

Jacobs 

James 

Jeaklos 

Johnson  (SD) 

Johnson  (TX) 

Jones  (OA) 

Jonas  (NO 

Jonti 

Kaajonkl 


Kluf 

Owens  (UT) 

SUttery 

Kolbe 

Oxley 

Smith  (lA) 

Kolter 

Packard 

Smith  (OR) 

Kopetski 

Pallone 

Smith  (TX) 

Kostmayer 

Parker 

Snowe 

Kyi 

Paion 

Solomon 

Lacomarslno 

Payne  (VA) 

Spence 

Lancaster 

Penny 

Spratt 

LaRocoo 

Perkins 

StSCTers 

lAufhlln 

Peterson  (FL) 

Stalllnis 

Lewis  (CA) 

Peterson  (MN) 

Stearns 

Lewis  (FL) 

Petri 

Stenholm 

LIchtfoot 

Pickett 

Stump 

LlTlncstOD 

Poshard 

Sundqulst 

Lloyd 

QuUlen 

Swett 

Lone 

Tallon 

Lowery  (CA) 

Ramstad 

Tanner 

Marlenee 

RaTenel 

Taozln 

Martin 

Ray 

Taylor  (MS) 

McCaadlees 

lUvuU 

Taylor  (NO 

MoCoUum 

Rhodes 

Thomas  (CA) 

McCr«ry 

Richardson 

Thomas  (OA) 

McCnrdy 

Rldre 

Thomas  (WY) 

McEwen 

RlCfs 

Thornton 

McMUlan  (NO 

Rltter 

Trasler 

McMUlen  (MD) 

Roberts 

Unaoeld 

Michel 

Roemer 

Upton 

Miller  (OH) 

Rocers 

Valentine 

Mollnarl 

Rohrahacher 

Vender  Ja^ 

Mollohan 

Roee 

Volkmer 

Montfomery 

RoU> 

Vucanovlch 

Moorhead 

Rowland 

Walker 

Murphy 

Santonun 

Walsh 

Murtha 

Saipallos 

Weber 

Myers 

Saxlon 

Weldoa 

N*«le 

Schaerer 

Whltten 

Natcber 

BchUT 

Williams 

Neal  (NO 

Schulze 

Wilson 

Nichols 

Sensenbrenner 

Wise 

Nussle 

Sharp 

Yatron 

Obentar 

Shaw 

Younc  (AX) 

Obey 

Shuster 

zeiirr 

Olln 

Slslsky 

Zlmmer 

Ortli 

Skeen 

Orton 

Skelton 
NOES— 177 

Abercromble 

FasoBll 

Mavroules 

Ackerman 

Fawell 

Maxioll 

Anderson 

Failo 

Mcaoskey 

Andrews  (ME) 

Felfhan 

McDade 

Andrews  (NJ) 

Flake 

McDermott 

Annunzlo 

FocUetU 

McOrath 

Anthony 

Ford  (TN) 

McHufh 

Aspln 

Frank  (MA) 

McNulty 

Atkins 

Frost 

Meyers 

AuColn 

(iejdenson 

MfVune 

Bacchus 

Gibbons 

Miller  (CA) 

Bateman 

OUckmao 

Miller  (WA) 

Bellenson 

(Jonialex 

Mlneu 

Bennett 

Oradlson 

Mink 

Bereuter 

Oreen 

Moakley 

Berman 

Ooarlnl 

Moody 

Bonlor 

HaU(OH) 

Moran 

Borskl 

Hayes  (IL) 

MorelU 

Boxer 

Henry 

Morrison 

Broomfleld 

Hertel 

Mraxek 

Brown 

Hoacland 

Neal  (MA) 

Bryant 

Hochbrueckner 

Nowak 

Campbell  (CA) 

Horn 

Oakar 

Card  in 

Hoyer 

Olver 

Carper 

Hufhes 

Owens  (NT) 

Collins  (IL) 

Jefferson 

Puatta 

Collins  (MI) 

Johnson  (CT) 

PMtor 

Conyers 

Johnston 

Patterson 

Coughlln 

Kaptur 

Payne (NJ) 

Coi  (IL) 

Kennedy 

Pease 

Coyne 

Kennelly 

Pelosl 

DeLauro 

Klldee 

Pickle 

Dellums 

Kleczka 

Porter 

Derrick 

LaFalce 

Price 

Dicks 

Lantoa 

Puraell 

DUon 

Leach 

Ranrel 

Donnelly 

Lehman  (CA) 

Reed 

Dooley 

Lehman  (FL) 

Rlnaldo 

Downey 

Lent 

Roe 

Durbln 

Levin  (MI) 

Ros-Lehtlnen 

Dwyer 

Lewis  (OA) 

RostenkowskI 

Dymally 

Llplnskl 

Roukema 

Early 

Lowey  (NY) 

Roybal 

Eckart 

Luken 

Ruaso 

Edwards  (CAi 

Machtley 

Sabo 

Edwards  (TX) 

Mao  ton 

Sanders 

Enrel 

Markey 

Sancme  later 

Evans 

Matsul 

Savace 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Shays 

Slkorskl 

Skans 

Slauchter  (NY) 

Smith  (FL)        I 

Smith  (NJ)        \ 


Solan 

Vlsclosky 

Stark 

Washington 

Stokes 

Waters 

Studds 

Weiss 

Swin 

Wheat 

Syaar 

Wolf 

Torres 

Wolpe 

Torrloelll 

Wydea 

Towns 

WyUe 

Traflcant 

Yates 

Vento 

Younc  (FL) 

Callahan 

Clay 

HoUoway 


NOT  VOTING— 9 

Hopkins 
Hnckaby 
Levine(CA) 


Martinez 
SUuchter  (VA) 
Waxman 


D  1550 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Huckaby  for,  with  Mr.  Levlne  against. 
Mr.     Holloway    for.     with    Mr.     Waxman 
against. 
Mr.  Hopkins  for.  with  Mr.  Clay  against. 

Mr.  Allard  and  Mr.  Yatron  changed 
their  vote  fi-om  "no"  to  "aye". 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1730 

PERSONAL  EXPLANATION 

Mr.  CLAY.  Mr.  Speaker.  I  was  Inad- 
vertently delayed  today  and  missed  the 
vote  on  roUcall  vote  No.  318,  the  Volk- 
mer amendment.  Had  I  Ijeen  here  I 
would  have  voted  no. 

AMENDMENT  OFFERED  BY  MR.  HYDE 

Mr.  HYDE.  Mr.  Chairman.  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by   Mr.   Hyde:   After 
line  24  on  page  74  insert  the  following: 
Subtitle  C— Funding  for  Capital  Habeas 
Corpus  Litigation 

SBC.  IISI.  FUNDING  FOR  DEATH  PENALTY  PROe- 
ECUnON& 

Part  E  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.)  is  amended  by  adding  at  the  end 
the  following  new  section: 

"Sec.  515.  Notwithstanding  any  other  pro- 
vision of  this  subpart,  the  Director  shall  pro- 
vide grants  to  the  States,  (torn  the  funding 
allocated  pursuant  to  section  511.  for  the 
purpose  of  supporting  litigation  pertaining 
to  Federal  habeas  corpus  petitions  in  capital 
cases.  The  total  funding  available  for  such 
grants  within  any  fiscal  year  shall  be  equal 
to  the  funding  provided  to  capital  resources 
centers,  pursuant  to  Federal  appropriations, 
in  the  same  fiscal  year.". 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Illinois  [Mr.  Hyde] 
will  be  recognized  for  5  minutes,  and  a 
Member  opposed  to  the  amendment 
will  be  recognized  for  5  minutes. 

Mr.  BROOKS.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment  offered 
by   the   gentleman   from  Illinois   [Mr. 

HYDE]. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  BR<X)KS]  will  control 
the  5  minutes  in  opposition. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Hyde]. 


Mr.  HYDE.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  now  that  the  House 
has  voted  In  favor  of  extended  delay 
and  unnecessary  litigation  for  Federal 
halMaa  apiieals  by  approving  the  Judi- 
ciary Committee  habeas  antireform 
provisions,  we  must  address  the  issue 
of  one-Bided  funding  of  Federal  hal>ea8 
appeals.  The  purpose  of  my  amendment 
is  to  guarantee  equal  funding  of  capital 
litigation  at  the  Federal  habeas  corpus 
stage. 

As  a  result  of  the  millions  of  dollars 
we  are  giving  the  antideath  penalty 
capital  resource  centers,  the  States  are 
badly  outnumliered  In  resources  de- 
voted to  capital  litigation  at  the  Fed- 
eral habeas  stage.  One  of  the  principal 
reasons  for  the  inordinate  delay  in  de- 
termining the  validity  of  capital  con- 
victions and  death  sentences  is  that 
there  is  such  a  tremendous  imttalance 
of  resources  against  the  States  at  the 
Federal  habeas  corpus  stage. 

This  year's  appropriations  bill  pro- 
vides $11.4  million  in  appropriations  to 
capital  resource  centers  in  more  than  a 
dozen  States  for  use  in  litigating  In 
Federal  habeas  corpus  against  capital 
convictions  and  death  sentences  im- 
posed in  State  courts. 

This  money  is  over  and  above  the 
amount  which  is  provided  under  Fed- 
eral law  to  attorneys  who  are  ap- 
pointed to  represent  State  death-row 
inmates  in  Federal  hatieas  corpus  liti- 
gation. This  money  also  provides  rep- 
resentation over  and  Ijeyond  that 
which  is  already  provided  by  scores  of 
law  firms  around  the  country  which 
provide  Federal  habeas  corpus  rep- 
resentation of  State  death-row  inmates 
on  a  pro  bono  basis. 

In  the  State  of  Texas,  for  example,  on 
a  grant  of  $2.14  million,  the  Texas  Ap- 
pellate Practice  and  Eklucational  Re- 
source Center  maintains  offices  in 
three  Texas  cities,  employing  a  staff  of 
10  full-time  attorneys  and  numerous 
interns,  clerks,  and  investigators.  In 
contrast,  the  entire  budget  for  the  en- 
forcement division  of  the  attorney  gen- 
eral of  Texas  is  $2.5  million,  only  6  of 
the  37  attorneys  In  that  division  handle 
death  penalty  cases. 

In  North  Carolina,  the  vast  resources 
of  the  State  consist  of  two  attorneys, 
two  computers,  part-time  access  to  a 
paralegal  and  part-time  access  to  a  sec- 
retary. In  contrast,  the  North  Carolina 
Death  Penalty  Resource  Center  has 
seven  positions  budgeted  for  fiscal  year 
1992.  It  is  currently  receiving  $350,000  in 
funding,  $210,000  of  which  represents 
Federal  taxpayer's  money.  The  budget 
of  the  State  to  flght  these  cases  is  clos- 
er to  $150,000. 

As  we  pump  Federal  funds  into  the 
antideath  penalty  capital  defense  re- 
source centers,  some  State  assistant 
attorneys  general  are  being  forced  to 
take  furloughs  due  to  tight  budgets. 

The  North  Carolina  Death  Penalty 
Resource  Center,  which  had  so  much 


UMI 


26800 


CONGRESSIONAL  RECORD— HOUSE 


October  17.  1991 


October  17,  1991 


CONGRESSIONAL  RECORD— HOUSE 


26801 


money  that  It  returned  part  of  Its  ap- 
propriation to  the  Federal  Treasury 
last  year,  ?ave  one  of  Its  lawyers  an 
all-expenses-pald  trip  to  Washlng^ton  to 
watch  an  argument  in  the  Supreme 
Court  involving  a  death  penalty  case 
f^om  Arizona.  In  contrast,  the  Mis- 
sissippi attorney  general's  office  has 
requested  that  the  fifth  circuit  not  set 
any  of  its  cases  for  argument  since  the 
State  cannot  afford  to  send  its  chief  at- 
torney to  New  Orleans  to  argue  Its 
cases. 

At  a  time  in  which  three-fourths  of 
the  American  people  favor  capital  pun- 
ishment for  aggravated  murder.  Con- 
gress ought  to  at  least  be  evenhanded 
in  its  approach  to  the  issue.  The  Hyde 
amendment  provision  on  equal  funding 
would  earmark  the  same  amount  of 
ftmds  for  use  by  the  States  that  is  ap- 
propriated each  year  for  use  by  the 
capital  resource  centers.  No  new  appro- 
priation would  be  required  because  the 
funds  would  come  out  of  Bureau  of  Jus- 
tice Assistance  grant  money  that  is  al- 
ready appropriated.  The  money  would 
be  distributed  on  the  same  basis  and  to 
the  same  States  where  capital  resource 
centers  receive  Federal  money. 

The  equal  funding  provision  is  sup- 
ported by  the  National  Association  of 
Attorneys  General  and  the  National 
District  Attorneys  Association. 

A  vote  for  the  Hyde  amendment  pro- 
vision on  equal  funding  is  a  vote  for  a 
level  playing  field,  for  fairness,  and 
against  the  one-sided  funding  that  has 
led  to  obstruction  and  delay  in  the  liti- 
gation in  this  area. 

This  year's  appropriations  bill  does 
authorize  the  Governor  in  each  State 
to  use  formula  grant  funds  that  are 
provided  for  other  purposes  to  assist 
the  States  in  capital  litigation  pur- 
poses, but  only  as  a  discretionary  mat- 
ter. Since  those  formula  grant  funds 
are  already  planned  for  other  uses,  lit- 
tle or  no  funding  would  result  from 
that  appropriation  act  provision.  More- 
over, that  authorization  would  expire 
at  the  end  of  this  fiscal  year.  The  Hyde 
amendment  provision  on  equal  funding 
would  ensure  that  the  funding  is  actu- 
ally provided  and  that  It  is  equal  not 
only  this  year  but  in  future  years. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  fi-om  Texas  [Mr.  Bryant],  a 
distinguished  member  of  the  Commit- 
tee on  the  Judiciary  and  of  the  Com- 
mittee on  Energy  and  Commerce  as 
well. 

Mr.  BRYANT.  Mr.  Chairman,  I  would 
like  to  advise  the  Committee  that  I  do 
not  intend  to  offer  my  amendment — 
which  is  a  king-of-the-hill  amendment 
and  which  was  listed  as  one  to  follow 
the  currently  pending  Hyde  amend- 
ments—and I  Intend  to  vote  no  on  the 
Hyde  amendments,  and  I  urge  my  col- 
leagues to  do  so  inasmuch  as  I  think  it 
would  exacerbate  a  problem  which  we 


had  to  try  to  cure  3  or  4  years  ago  when 
we  began  funding  the  defense  resource 
centers  because  of  a  constitutional 
mandate  that  we  do  so.  I  intend  to  vote 
no  on  the  Hyde  amendment,  and  I  urge 
other  Members  to  do  so,  and  they 
should  not  count  on  the  possibility  of 
voUng  for  the  king-of-the-hill  amend- 
ment which  I  had  previously  intended 
to  offer. 

PARLIAMENTARY  INQUIRY 

Mr.  HYDE.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  inquiry. 

Mr.  HYDE.  Mr.  Chairman,  I  say  to 
the  gentleman  flrom  Texas  [Mr.  Bry- 
ant], if  you're  not  going  to  offer  your 
amendment,  that  takes  5  minutes  away 
fl-om  our  debate  time. 

Mr.  Chairman,  may  we  have  the  5 
minutes?  I  have  people  who  want  to 
speak  on  this. 

The  CHAIRMAN.  The  rules  does  not 
permit  the  fungibllity  of  time  between 
amendments. 

Mr.  BROOKS.  Mr.  Chairman,  I  will 
give  the  gentleman  fl"om  Illinois  (Mr. 
Hyde]  20  percent  of  my  time. 

Mr.  HYDE.  Mr.  Chairman,  I  say  to 
the  gentleman  from  Texas  [Mr. 
Brooks],  "I  thank  you,  sir.  I  appreciate 
it.  You  are  a  true  Texan." 

Mr.  BROOKS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment.  In  1988, 
congress  recognized  that  a  resource 
disparity  existed  in  favor  of  prosecu- 
tors in  capital  litigation.  To  help  miti- 
gate the  disparity.  Congress  provided  a 
small  amount  of  money  to  State  re- 
source centers  to  be  used  to  defray  the 
cost  of  bringing  habeas  corpus  claims. 
The  American  Bar  Association  released 
a  study  later  last  month  which  reexam- 
ined the  question  of  the  resources  that 
each  side  has  available  to  it  in  death 
penalty  litigation,  the  ABA  president 
said  that: 

The  report  concludes  that  to  the  extent  an 
imbalance  of  resources  exists  with  respect  to 
capital  cases,  it  favors  the  prosecution.  In- 
deed, there  appears  to  be  a  disparity  of  fund- 
ing In  favor  of  the  prosecution  at  all  levels  of 
capital  cases. 

The  ABA  did  note  the  problems  they 
had  in  gathering  data  on  this  issue.  It 
may  require  further  study.  In  the 
meantime.  Congress  in  the  State,  Com- 
merce, and  Justice  appropriations  bill, 
has  already  spoken  on  the  need  for  re- 
source centers  to  have  some  base  of 
funding. 

In  addition,  Mr.  Hyde's  amendment 
directs  money  to  a  few  States  for  a  par- 
ticular purpose— prosecuting  habeas 
corpus  petitions— at  the  expense  of 
other  crime-flghting  efforts.  This 
money  will  be  taken  away  from  stop- 
ping street  drug  sales,  investigating 
public  corruption,  and  funding  victims 
assistance  programs.  Mr.  Hyde  is  add- 
ing no  new  money  for  his  program — he 
is  simply  redirecting  several  million 
dollars  fi-om  a  small  discretionary  fund 
to  a  few  States  for  this  sole  purpose. 


Prosecuting  death  penalty  appeals  is  a 
worthy  goal,  but  not  at  the  expense  of 
fighting  drugs  and  helping  victims  of 
crime. 

D  1600 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HYDE.  Mr.  Chairman,  do  I  under- 
stand that  I  have  3  minutes  remaining? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
fi"om  Louisiana  [Mr.  Livingston]. 

Mr.  LIVINGSTON.  Mr.  Chairman,  1 
minute  is  not  enough,  but  let  me  say 
that  I  did  play  a  role  in  getting  a  simi- 
lar amendment  in  the  Commerce- 
State-Justice  conference  report.  The 
fact  is  that  our  attorneys  general  and 
our  district  attorneys,  Republican  and 
Democrat  alike,  want  the  Hyde  amend- 
ment to  pass.  The  Hyde  amendment 
levels  the  playing  field.  We  currently 
provide  $11.5  million  to  death  penalty 
resource  centers  whose  sole  purpose  is 
to  provide  expertise  and  representation 
to  convicted  murders,  after  they  have 
been  investigated,  tried,  convicted,  and 
sentenced  to  death.  These  resource  cen- 
ters are  funded  with  Federal  money  to 
defeat  the  death  penalty  through  ha- 
beas corpus  petitions.  A  level  playing 
field  simply  does  not  exist.  The  defense 
attorneys  have  all  the  marbles,  and, 
Mr.  Chairman,  I  do  not  have  to  tell  you 
that  the  American  people  are  outraged 
at  the  level  of  heinous  crime  in  this 
country. 

The  best  thing  we  Members  of  Con- 
gress can  do  is  to  answer  to  our  attor- 
neys general  and  our  district  attor- 
neys, as  well  as  our  constituents  who 
are  terrified  with  violent  crimes,  by 
adopting  the  Hyde  amendment. 

Mr.  Chaimian,  I  rise  in  support  of  providing 
equal  furxlirig  to  State  prosecutors  in  death 
penalty  litigation  cases. 

Congress  currently  appropriates  funds  for 
Federal  block  grant  to  States  lor  capital  de- 
fense resource  centers.  Often  these  resource 
centers  receive  nx>re  Federal  money  than  the 
entire  budget  of  the  criminal  section  of  the 
State  attorney  general  section  of  the  State  at- 
torney general's  office  that  handles  death  pen- 
alty litigation. 

This  money  is  not  for  attorney's  fees,  and 
does  not  pay  lawyers  at  trial  or  on  appeal  in 
death  penalty  cases  but  helps  groups  coordi- 
nate Federal  habeas  corpus  challenges  to 
State  death  penalty  senterx:es.  Members  of 
these  groups  often  testify  and  lobby  before 
Congress  and  State  legislatures  against  the 
death  penalty  or  to  hamper  its  effectiveness. 

Some  of  this  money  goes  to  groups  wtwse 
only  purpose  is  to  fight  enforcement  of  State 
death  penalty  laws.  States  are  often  com- 
pletely swamped  in  death  penalty  litigation  by 
the  superior  resources  of  these  antideath  perv 
alty  groups. 

In  addition,  Congress  pays  for  attorney's 
fees  for  State  death  row  inmates  who  file  Fed- 
eral hat)eas  corpus  petitions.  The  1988  Anti- 
Orug  Abuse  Act  established  special  fee  provi- 


sions for  lawyers  wtw  represent  death  row  irv 
mates  on  Federal  habeas  corpus  at  a  greater 
amount  of  compensation  than  defense  attor- 
neys at  a  Federal  criminal  trial. 

Thus,  while  80  percent  of  the  American  peo- 
ple support  the  death  penalty  and  36  States 
have  death  penalty  laws  on  the  books,  the 
Federal  taxpayers'  money  is  going  to  organi- 
zations devoted  to  bkx:king  enforceinent  of  the 
death  penalty  and  for  greater  compensation  to 
lawyers  representing  habeas  corpus  cases. 

Both  the  National  Association  of  Attorneys 
General  and  tt^e  Department  of  Justice  have 
corKlemr>ed  this  one-sided  funding  of 
antideath  penalty  groups.  The  administration 
arxi  numerous  State  attorneys  general  support 
an  amendment  to  altow  tt>e  Bureau  of  Justice 
Assistarx^  to  match  the  funds  to  the  resource 
centers  with  equal  grants  to  the  States. 

If  Federal  money  must  go  to  antideath  perv 
atty  groups,  at  a  mininxim,  we  should  ensure 
ttiat  we  provide  equal  funding  to  the  States. 
The  public  interest  in  swift  and  fair  justk:e  in 
death  penalty  litigatkHi  should  not  be  sutxvdi- 
nated  to  the  interests  of  antkleath  penalty 
groups. 

Right  now.  the  death  penalty  Is  being  effec- 
tively ttiwarted  in  most  States.  The  average 
delay  from  time  of  sentence  to  imposition  of 
sentence  is  over  8  years.  While  there  are  over 
2,400  convk:ted  killers  on  death  row,  only  4 
persons  have  been  executed  this  year.  Part  of 
the  reason  for  the  delay  arxi  repetitive  appeals 
is  one-skied  Federal  funding  of  the  habeas 
corpus  battle. 

This  amendnr»ent  does  not  take  any  money 
away  from  ttie  resource  centers,  it  merely 
notches  their  rrwney  with  grants  to  the  States. 
In  addition,  Congress  does  rwt  have  to  appro- 
priate new  money  for  this  amendment.  The 
Judk:iary  Ijudget  calls  for  $1 1 .4  million  for  re- 
source centbrs  In  fiscal  year  1992.  This 
amendment  earmarics  an  equal  amount  for  hir- 
ing arxj  training  State  prosecutors  and  appel- 
late lawyers  In  1 992. 

A  vote  for  this  amendment  is  a  vote  to  Iwgin 
to  even  the  scales  of  justice  by  provkjing  Fed- 
eral furxls  to  erraure  the  States  are  as  well 
represented  in  Federal  court  as  death  row  irv 
mates. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  from  Texas  [Mr. 
BROOKS]  has  2  minutes  remaining,  in- 
cluding the  1  minute  that  the  gen- 
tleman from  Texas  has  already  yielded. 

Mr.  BROOKS.  Mr.  Chairman,  I  would 
ask  the  gentleman  if  he  would  be  will- 
ing if  I  did  not  give  him  that  20  percent 
of  my  time  and  give  it  to  the  gen- 
tleman fl"om  New  Jersey  [Mr.  Hughes]. 
Would  that  suit  the  gentleman?  He 
would  then  have  2  minutes  left  in 
which  to  close. 

Mr.  HYDE.  I  will  give  you  anything  I 
have  over  2  minutes. 

Mr.  BROOKS.  That  is  fair  enough. 

Mr.  Chairman,  I  yield  all  the  time  I 
have  remaining  to  the  gentleman  from 
New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Chairman,  I  basi- 
cally support  the  effort  to  provide  addi- 
tional resources  to  attorneys  general 
around  the  country. 

The  problem  with  this  amendment, 
in  addition  to  what  has  been  articu- 


lated by  the  chairman  of  the  commit- 
tee, is  that  it  would  take  money  from 
the  discretionary  pot.  That  is  only  20 
percent  of  the  money;  80  percent  of  the 
justice  assistance  funds  goes  to  the 
States  by  way  of  block  grant  programs. 
The  various  States  already  have  the 
authority,  under  1  of  the  categories, 
and  there  are  22  categories,  to  fund 
such  programs. 

The  difficulty  is  that  there  is  going 
to  be  a  misallocation  of  resources  at 
the  expense  of  some  of  the  States,  and 
why  should  we  take  the  moneys  basi- 
cally from  the  discretionary  funds? 
These  are  funds  the  Department  of  Jus- 
tice uses  for  the  various  States  for  in- 
novative programs  to  try  to  take  care 
of  needs  that  crop  up  trom  State  to 
State. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  do  not  have  much 
time.  I  yield  briefly. 

Mr.  ROGERS.  Mr.  Chairman,  was  it 
not  the  gentleman's  initiative  that 
took  13.5  from  the  discretionary  at  the 
outset? 

Mr.  HUGHES.  The  problem  is  that  we 
are  taking  too  much  away  from  the 
discretionary  fund. 

The  CHAIRMAN.  The  time  of  the 
gentleman  fi-om  New  Jersey  [Mr. 
Hughes]  has  expired. 

The  Chair  will  state  that  the  gen- 
tleman from  Illinois  [Mr.  Hyde]  has  2 
minutes  remaining. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Ala- 
bama [Mr.  CRAMER). 

Mr.  CRAMER.  Mr.  Chairman,  I  rise 
in  support  of  the  Hyde  amendment 
which  would  provide  more  equal  fund- 
ing of  Federal  habeas  corpus  litigation 
in  capital  cases.  At  a  time  when  three- 
fourths  of  all  Americans  believe  in  cap- 
ital punishment  for  aggravated  mur- 
der, it  is  indefensible  for  Congress  to  be 
pouring  millions  of  dollars  into  special 
groups  whose  piu*pose  is  to  oppose  cap- 
ital punishment,  without  providing  a 
single  penny  to  the  States  for  assist- 
ance in  their  efforts  to  have  capital 
convictions  and  death  sentences 
upheld. 

Under  Federal  statute,  attorneys  ap- 
pointed to  represent  State  death  row 
inmates  in  Federal  habeas  corpus  pro- 
ceedings are  entitled  to  be  paid  from 
the  Federal  Treasury  at  a  reasonable 
hourly  rate  and  to  be  reimbursed  for 
all  their  necessary  expenses.  That 
should  be  done,  and  that  is  fine.  In  ad- 
dition, many  law  flrms,  including  some 
of  the  largest  law  firms  in  this  coun- 
try, devote  thousands  of  hours  and  ex- 
pend millions  of  dollars  representing 
State  death  row  inmates  in  Federal  ha- 
beas corpus  proceedings.  That,  too,  is 
fine. 

However,  in  addition  to  all  those  re- 
sources which  are  available  to  support 
representation  of  capital  murderers  in 
Federal  habeas  corpus  proceedings,  we 
in  Congress  have  also  been  appropriat- 


ing millions  upon  millions  of  dollars 
each  year  to  fund  special  capital  re- 
source centers.  The  only  authorized 
purpose  for  those  funds  is  for  use  by 
the  centers  in  Federal  habeas  corpus 
proceedings  fighting  against  capital 
convictions  and  death  sentences  which 
have  l)een  imposed  in  State  trial  courts 
and  upheld  on  direct  appeal.  This 
year's  appropriations  bill  contains  $11.4 
million  in  funding  for  those  capital  re- 
source centers  to  us  in  Federal  habeas 
corpus  proceedings  litigating  in  opposi- 
tion to  the  various  State  attorneys 
general  offices. 

The  result  of  the  congressional  effort 
in  this  area  has  been  a  terrible  imbal- 
ance of  resources  at  the  Federal  habeas 
corpus  stage.  A  State  attorney  gen- 
eral's office  seeking  to  have  capital 
convictions  and  sentences  upheld  in 
Federal  hat)eas  corpus  review  must  bat- 
tle the  resource  of  attorneys  appointed 
and  compensated  under  the  regular 
Federal  statutes,  must  battle  the  tre- 
mendous resources  of  some  of  the  larg- 
est law  firms  in  the  country,  and  then 
must  battle  the  millions  of  dollars  that 
we  have  appropriated  to  the  capital  re- 
source centers.  To  put  it  bluntly,  the 
actions  of  Congress  in  appropriating 
money  to  the  capital  resource  centers 
without  appropriating  the  same 
amount  to  the  States  has  stacked  the 
deck  against  the  fair  and  expeditious 
adjudication  of  capital  cases  in  the 
Federal  habeas  corpus.  We  have  been 
funding  unfairness,  one-sidedness,  and 
delay. 

It  is  true  that  this  year's  appropria- 
tion bill  contains  language  that  would 
permit  Governors,  in  their  descretion, 
to  take  formula  grant  money  away 
fi-om  other  needs  and  use  it  for  State 
capital  litigation  efforts.  However, 
that  formula  grant  money  is  already 
planned  for  other  purposes,  and  the  po- 
litical reality  is  that  little  or  no  funds 
will  go  for  capital  litigation  under  that 
provision.  Moreover,  even  that  meager 
authorizing  language  would  expire  with 
the  fiscal  year.  The  Hyde  amendment 
provision  on  equal  funding  would  en- 
sure that  equal  capital  litigation  fund- 
ing is  actually  provided  to  the  States, 
and  that  that  occurs  not  only  this  year 
but  in  future  years  as  well. 

This  even  funding  amendment  is  sup- 
ported by  the  National  Association  of 
Attorneys  General  in  a  resolution 
passed  in  December  of  last  year.  It  is 
also  requested  in  a  recent  letter  signed 
by  the  attorneys  general  of  30  States, 
including  some  noncapital  punishment 
States.  Finally,  it  was  adopted  by  the 
Senate  and  is  part  of  the  anticrlme  bill 
passed  by  that  body. 

This  even  funding  amendment  would 
not  reduce  by  1  cent  the  amount  of 
money  that  is  appropriated  to  rep- 
resent convicted  murderers  in  Federal 
habeas  corpus.  Instead,  it  would  simply 
provide  that  the  same  amount  of  funds 
appropriated  to  the  capital  resource 
centers  would  be  allocated  out  of  jus- 
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tice  assistance  frant  money  for  use  by 
the  States  to  litigate  against  those  re- 
source centers  in  Federal  habeas  pro- 
ceedings. Even  with  this,  the  battle 
will  not  be  an  even  one  because  of  the 
Intervention  of  the  law  firms  and  be- 
cause of  the  regular  Federal  statutory 
appropriations  for  death  row  inmates. 
However,  this  amendment  will  make 
the  playing  field  a  more  level  one  than 
it  is  now. 

A  vote  against  this  amendment  is  a 
vote  for  one-sided  funding,  and  a  vote 
against  this  amendment  is  a  vote  to 
subsidize  unfairness,  obstruction,  and 
delay  in  capital  punishment  litigation. 
A  vote  for  this  amendment  is  a  vote 
for  the  position  of  the  State  attorneys 
general.  It  is  a  vote  for 
evenhandedness;  it  is  a  vote  for  fair- 
ness; and  It  is  a  vote  consistent  with 
the  position  of  the  American  people  of 
this  subject. 

Mr.  HYDE.  Mr.  Chairman,  I  yield 
whatever  time  I  have  remaining  to  the 
distinguished  gentleman  from  Ken- 
tucky [Mr.  Rogers]. 

The  CHAIRMAN.  The  gentleman 
fi-om  Kentucky  [Mr.  Rogers]  is  recog- 
nized for  1  minute  and  50  seconds. 

Mr.  ROGERS.  Mr.  Chairman,  1 
minute  Is  not  enough.  It  is  outrageous 
to  allow  5  minutes  debate  on  a  matter 
of  this  Imiwrt. 

Mr.  Chairman,  let  me  quote  from  the 
attorney  general  of  Kentucky,  who  is  a 
friend  of  mine,  a  Democrat  but  a  good 
guy.  He  says: 

How  come  you  folks  are  nnancing  all  of 
the  brief-writing  for  the  capital  offense  cases 
In  my  State  for  the  defendant,  and  you  give 
me  nothing  with  which  to  work?  We  have  not 
the  staff  that  Kentucky  provides.  Why 
doesn't  the  Federal  Government  play  even- 
handed  in  this  matter? 

Let  us  give  the  prosecutors  In  our 
States  the  same  kind  of  funding.  Let  us 
be  fair  and  provide  our  attorneys  gen- 
eral the  same  kind  of  funding  that  we 
provide  for  the  defense  resources  cen- 
ters. That  Is  only  fair.  I  am  not  asking 
that  we  cut  the  defense  resource  cen- 
ters. Just  give  equal  treatment  to  the 
other  side.  That  is  all  we  are  asking. 

The  attorney  general  of  Kentucky 
tells  me  that  some  of  these  criminal 
defendants  have  filed  up  to  30  petitions, 
and  yet  he  is  having  to  find  staff  from 
his  own  funds,  not  yours,  with  which  to 
combat  the  appellate  process.  Please, 
let  us  be  fair.  Let  us  provide  the  same 
funding  for  our  attorneys  general  that 
they  are  asking  that  we  provide  for  the 
defense  centers. 

The  CHAIRMAN.  All  time  for  debate 
on  this  amendment  has  expired. 

The  question  Is  on  the  amendment 
offered  by  the  gentleman  from  Illinois 
[Mr.  HYDE]. 

The  question  was  taken;  and  the 
Chalnnan  annoimced  that  the  ayes  ap- 
peared to  have  It. 

RECORDED  VOTE 

Mr.  BROOKS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
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A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  281.  noes  137, 
not  voting  15,  as  follows: 

[Roll  No.  319} 


Trailer 

Upton 

Valentine 

Vento 

Volkmer 

VucanoTlch 

Walker 


Alexander 

AlUrd 

Andrews  (NJ) 

Andrews  (TX) 

Anthony 

Applecate 

Archer 

Armey 

Aspln 

Atkins 

AaColo 

Bacchus 

Baker 

Ballencer 

Barnard 

Barrett 

Barton 

Bateman 

Bentley 

Bereuter 

Bevlll 

BUbray 

Blllrakis 

BlUey 

Boehlert 

Boehner 

Bonkl 

Brewster 

Broomfleld 

Browder 

Bunntng 

Barton 

Byron 

Camp 

Campbell  (CA) 

Carper 

Chandler 

Chapman 

Clement 

CUnrer 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Condlt 

Costello 

Couchlln 

Cox  (CA) 

Cramer 

Crane 

Cunningham 

Darden 

Davis 

de  laOarxa 

DeLauro 

DeLay 

Derrick 

Dickinson 

Dicks 

Dlnrell 

Donnelly 

Dooley 

Doollttle 

Donian(CA) 

Dreler 

Duncan 

Early 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

English 

Erdretch 

Ewlnc 

Fawell 

Fields 

Fish 

Prank  (MA) 

Franks  (CT) 

Froat 

Oallesly 

Gallo 

Oejdenson 

Oakas 

Oaran 

011(d>rest 

Otllmor 

Oilman 
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Olncrich 

Ollckman 

Goodllnc 

Gordon 

Goes 

Gradison 

Grandy 

CondertOD 

HaU(TX) 

Hammerachmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (LA) 

Heney 

Heftier 

Henry 

Herier 

Hobaon 

Horn 

Horton 

Hou(hton 

Hubbard 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

JetTerson 

Jenkins 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Kanlorskl 

Kaslch 

Kennedy 

Kleczka 

Klur 

Kolbe 

Kolter 

Kostmayer 

Kyi 

Ls^omarslno 

Lancaater 

LaRocco 

Leach 

Lehman  (CA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Llfhtfoot 

Llplnskl 

Llvlncston 

Lloyd 

Lone 

Lowery  (CA) 

Luken 

Machtley 

Markey 

Marlenee 

Martin 

Mavroules 

McCandless 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McMillan  (NO 

McMlllen  (MD) 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Moakley 

Mollnarl 

Mont(omery 

Moorhead 

Moran 

Morella 

Morrison 

Murphy 


Martha 
Myers 

Neal  (MA) 

Neal  (NO 

NlchoU 

Nowak 

Nosale 

Olvar 

Oitti 

Orton 

Oxley 

Packard 

Rallone 

Paaetu 

Parker 

Pastor 

Patterson 

Paxon 

Payne  (VA) 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Prloe 

Poraell 

Qnlllen 

Rahall 

Ramstad 

Ravenel 

Ray 

Reed 

Recula 

Rhodes 

Richardson 

Rldce 

Rins 

Rlnaldo 

Rltter 

Roberts 

Roemer 

Rofers 

Rohrabacher 

Roa-Lehtlnen 

Roth 

Roukema 

Rowland 

Saatorum 

Sarpallus 

Sax ton 

Schaefer 

Schlff 

Schulze 

Senaenbrenner 

Shaw 

Shays 

Shoster 

Sislsky 

Skeen 

Skelton 

Slattery 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spenoa 

Spratt 

Stalllnrs 

Stearns 

Stenholm 

Studds 

Stump 

Sundqulst 

Swett 

TaUoB 

Taimer 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Tboroaa(OA) 

Thomas  (WY) 

Thornton 

Traflcant 


Abercrombie 

Ackennan 

Anderson 

Andrews  (ME) 

Annunzlo 

BeUenson 

Bennett 

Berman 

Bonlor 

Boucher 

Boxer 

Brooks 

Brown 

Bmoe 

Bryant 

Bostamante 

Campbell  (CO) 

Cardin 

Clay 

Collins  (IL) 

C^oUlns  (MI) 

Conyers 

Cooper 

Cox(IL) 

Coyne 

DeFsxlo 

Delloms 

Dixon 

Donaa  (ND) 

Downey 

Durbln 

Dwyer 

Dymally 

Eckart 

Edwards  (CA) 

Encel 

Espy 

Evsjis 

Faacell 

Faxlo 

Felchan 

Flake 

FofUetU 

Ford  (TN) 

Gephardt 

Gibbons 


Callahan 
Carr 

Dannemeyer 
Ford  (MI) 
Gaydos 


mralah 
Weber 
Weldon 
Whltten 
Wilson 
Wolf 
Wyden 
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Gonxalez 

Green 

Ouarlnl 

HaU  (OH) 

Hamilton 

Hayes  (IL) 

Hertel 

Hoacland 

Hochbmeckner 

Hoyer 

Hughes 

Jacobs 

Johnson  (CD 

Jones  (NO 

Jontx 

Kaptur 

Kennelly 

Klldee 

Kopetekl 

LaFalce 

lantoa 

Laoghlln 

Lehman  (FL) 

UTln  (MI) 

LewU  (OA) 

LowejrCNY) 

MaotoD 

ManoU 

McCloskey 

McDermott 

McHuch 

McNulty 

Mftame 

Miller  (CA) 

Mineta 

Mink 

MoUoban 

Moody 

Mraaek 

Nagle 

Natcher 

Oakar 

Oberstar 

Obey 

OUn 

Owens  (NT) 

NOT  VOTING— 15 


WyUe 

TatTDD 

Young  (AK) 
Young  (FL) 
ZellfT 
Zlmmer 


Orens  (UT) 

Payne (NJ) 

Pease 

Pelosl 

Perkins 

Poahard 

Rangel 

Roe 

Rose 

Rostenkowskl 

Roybal 

Rttsso 

Sabo 

Sanders 

Sangmeister 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Slkorskl 

Skaggs 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solan 

Staggers 

Stokes 

Swift 

Synar 

Torres 

Torrtoelll 

Towns 

Unaoeld 

Vtsclosky 

Washington 

Waters 

Welas 

Wheat 

Williams 

Wise 

Wolpe 

Yates 


Holloway 
Hopkins 
Huckaby 
Lerlne  (CA) 
Marttaex 


Matanl 

Slaughter  (VA) 
Stark 

Vander  Jagt 
Waxman 


D  1628 

Messrs.  OWENS  of  New  York,  SAW- 
YER, and  LaFALCE  changed  their  vote 
from  "aye"  to  "no." 

Messrs.  ATKINS,  JOHNSON  of  South 
DakoU,  STUDDS,  GEJDENSON. 
OLVER,  and  KENNEDY  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1630 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  11  printed  in 
House  Report  102-253. 

The  Chair  will  advise  Members  that 
the  author  of  amendment  No.  10  pre- 
viously advised  the  committee  that  he 
did  not  intend  to  proceed. 

AMENDMENT  OFFERED  BY  MR.  MC  COLLUM 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
offer  amendment  No.  11. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 
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The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  McCollum: 
Page  ISO.  strike  line  18  and  all  that  follows 
through  line  12  on  page  151,  and  insert  the 
following: 

SEC.  1710.  ADMissranjTir  or  certain  evi- 
dence. 

(a)  In  General.— Chapter  223  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"IS5M.  AdmiaaibUity  of  evidenc*  obtained  by 
search  or  aeizure 

"(a)  Evidence  Obtained  by  Objectively 
Reasonable  Search  or  Seizure.— Evidence 
which  Is  obtained  as  a  result  of  a  search  or 
seizure  shall  not  be  excluded  in  a  proceeding 
in  a  court  of  the  United  States  on  the  ground 
that  the  search  or  seizure  was  in  violation  of 
the  fourth  amendment  to  the  Constitution  of 
the  United  States,  If  the  search  or  seizure 
was  carried  out  in  circumstances  justifying 
an  objectively  reasonable  belief  that  it  was 
In  conformity  with  the  fourth  amendment. 
The  fact  that  evidence  was  obtained  pursu- 
ant to  and  within  the  scope  of  a  warrant  con- 
stitutes prima  facie  evidence  of  the  existence 
of  such  circumstances. 

"(b)  Evidence  Not  Excludable  by  Stat- 
ute OR  Rule.— Evidence  shall  not  be  ex- 
cluded In  a  proceeding  in  a  court  of  the  Unit- 
ed States  on  the  ground  that  it  was  obtained 
in  violation  of  a  statute,  an  administrative 
rule  or  regulation,  or  a  rule  of  procedure  un- 
less exclusion  is  expressly  authorized  by 
statute  or  by  a  rule  prescribed  by  the  Su- 
preme Court  pursuant  to  statutory  author- 
ity. 

"(c)  Rule  of  Construction— This  section 
shall  not  be  construed  to  require  or  author- 
ize the  exclusion  of  evidence  in  any  proceed- 
ing.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  223  of 
title  28.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"3508.  Admissibility  of  evidence  obtained  by 
search  or  seizure.". 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Florida  [Mr.  McCol- 
lum) will  be  recognized  for  10  minutes, 
and  a  Member  opposed  will  be  recog- 
nized for  10  minutes. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Edwards]  will  be 
recognized  for  10  minutes  in  opposition. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  McCOLLUM]. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  McCOLLUM.  Mr.  Chairman,  the 
amendment  that  I  am  offering  today  is 
the  exclusionary  rule.  The  amendment 
is  the  good  faith  exception  that  this 
Congress,  this  body,  this  House  at  least 
has  passed  in  the  last  three  Congresses, 
the  99th  Congress,  the  100th  Congress 
and  the  lOIst  Congress.  It  is  no  dif- 
ferent from  any  of  the  other  amend- 
ments. 

We  are  offering  It  today  because 
those  of  us  who  have  been  working 
with  this  for  some  time  are  fully  aware 
that  there  are  serious  problems  in  this 
Nation  with  the  rules  of  evidence  and 
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the  fact  that  we  are  not  getting  enough 
evidence  in.  We  know  in  this  Nation  we 
are  simply  not  getting  enough  evidence 
In  in  many  Instances  to  get  the  convic- 
tions we  need  in  drug  cases  and  many 
other  cases.  That  is  why  all  of  the 
major  police  associations,  the  National 
Sheriffs  Association  and  so  on  support 
this  amendment  so  strongly  and  have 
over  the  years,  including  some  30-odd 
of  the  attorneys  general  of  many  of  the 
States. 

A  1979  study  showed  In  California 
that  almost  3,000  felony  drug  arrests  In 
California  were  not  prosecuted  because 
of  exclusionary  rule  problems  in  a  3- 
year  period  out  there,  as  an  example. 

The  Supreme  Court  of  the  United 
States  made  a  rule,  and  I  want  to  make 
this  very  clear  to  my  colleagues.  We 
are  dealing  now  not  with  tampering 
with  the  constitutional  requirements 
against  unreasonable  searches  and  sei- 
zures, but  with  a  rule  of  court,  a  rule 
made  by  the  U.S.  Supreme  Court  many 
years  ago  which  said  that  you  will  not 
be  allowed  to  put  Into  evidence  any- 
thing which  a  police  officer  seizes  that 
is  seized  In  a  manner  in  violation  of 
fourth  amendment  rights  against  ille- 
gal searches  and  seizures.  And  then 
they  carved  out  an  exception  to  that, 
which  has  been  around  for  quite  a 
while  from  the  Supreme  Court  decision 
which  is  what  we  call  the  good  faith  ex- 
ception. But  it  says  that  when  there 
has  been  a  reasonably  objective  effort 
made  by  the  police  officer  to  go  out 
and  comply  with  the  Constitution,  and 
he  gets  this  evidence,  and  then  we  find 
a  technicality  along  the  way,  then  if  It 
was  a  search  and  seizure  done  with  a 
warrant,  a  search  warrant,  which  is  one 
of  two  ways  we  can  do  a  legal  search 
and  seizure,  then  in  that  particular 
case  the  Supreme  Court  said  fine,  that 
is  an  exception  to  the  exclusionary  rule 
of  excluding  this  evidence.  If  it  is  a 
mere  technicality,  if  you  have  a  rea- 
sonable, objective  basis  and  there  Is  a 
technical  problem,  we  are  going  to  let 
the  evidence  in. 

Now  what  has  happened  is  that  in 
other  cases  where  there  is  not  a  search 
warrant,  but  perfectly  legitimate  cases 
for  normally  allowing  evidence  to  come 
in,  W  It  is  done  properly,  such  as  con- 
sent searches  where  a  police  office 
knocks  on  the  door  and  asks  permis- 
sion to  come  in  and  look,  and  some- 
body grants  it,  or  where  we  have  not 
pursuit,  in  those  cases  the  Supreme 
Court  has  not  had  a  chance  to  rule  In 
this.  But  two  Federal  circuits,  the  fifth 
circuit  and  the  eleventh  circuit  have, 
and  they  have  said  this  same  test 
ought  to  apply  to  that  situation  where 
there  is  no  search  warrant.  All  this 
amendment  does  is  take  the  Supreme 
Court  exception  to  the  exclusionary 
rule  that  It  has  already  applied  to 
search  warrant  cases  and  applies  it  to 
otherwise  legitimate  searches  without 
warrants,  such  as  consent  searches.  It 
Is  nothing  more  than  and  nothing  less 


than  that.  But  It  can  make  a  big  dif- 
ference in  the  total  number  of  cases  we 
can  get  convictions  on,  because  we  are 
losing  those  cases  to  technicalities  we 
should  not  have. 

It  replaces  a  provision  that  is  in  the 
bin  that  the  gentleman  from  Illinois 
[Mr.  Sangmeister]  put  in  the  bill, 
which  purports  to  codify  the  Supreme 
Court  decision  on  search  warrant  cases. 
Unfortunately,  even  if  we  do  not  want 
to  do  more  than  that,  what  he  does  Is 
retreat  from  the  Supreme  Court  deci- 
sion and  narrows  the  exclusionary  rule 
exception  from  what  the  Supreme 
Court  said,  and  makes  it  even  more  dif- 
ficult to  get  convictions. 

So  what  is  in  the  bill  is  bad.  It  Is 
worse  than  present  law. 

What  we  are  offering  is  simply  an  ex- 
pansion that  two  Federal  circuits  have 
already  suggested  is  a  good  idea,  what 
every  one  of  the  law  enforcement  asso- 
ciations in  the  country  wants  to  see  us 
do,  and  what  this  House  of  Representa- 
tives has  passed  overwhelmingly  In  the 
last  three  Congress. 

So  I  urge  my  colleagues  to  vote  for 
the  McCollum  amendment,  put  the  ex- 
clusionary rule  exception  Into  law 
known  as  good  faith. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  as  much  time  as  he 
may  consume  to  my  chairman,  the  gen- 
tleman from  Texas  [Mr.  Br(X)ks]. 

Mr.  BROOKS.  Mr.  Chairman,  the  ex- 
clusionary rule  remains  an  essential 
element  in  our  criminal  justice  system. 
It  Is  the  only  effective  means  we  have 
of  deterring  unreasonable  searches  and 
seizures,  a  concern  that  was  primary  in 
the  minds  of  our  Founding  Fathers. 
Properly  applied,  the  exclusionary  rule 
does  not  impose  unreasonable  or  harsh 
burdens  on  law  enforcement — It  simply 
requires  that  police  officers  operate 
within  constitutional  boundaries  and 
thus  speeds  up  the  administration  of 
the  criminal  justice  system. 

In  1984,  the  Supreme  Court  recog- 
nized a  good  faith  exception  to  the  ex- 
clusionary rule.  The  Judiciary  Com- 
mittee bill  codifies  it.  It  reflects  the 
conclusion  that  certain  situations  pro- 
vide absolutely  no  deterrence  to  police 
action  or  that  that  deterrence  is  far 
outweighed  by  the  value  of  the  ex- 
cluded evidence.  The  exception  applies 
when  police  conduct  is  both  in  good 
faith  and  is  taken  pursuant  to  the  issu- 
ance of  a  warrant.  It  is  appropriate;  it 
is  drawn  from  real-life  experience  and 
it  eliminates  vexing  technicalities 
which  were  previously  used  to  bar  the 
admission  of  certain  evidence. 

The  McCollum  amendment  does 
something  entirely  different,  however. 
It  allows  police  to  obtain — and  use  in 
courts — evidence  even  If  no  warrant 
has  been  issued.  There  are  both  prac- 
tical and  due  process  reasons  why  our 
system  of  law  has  long  provided  that  a 
warrant  be  issued  by  an  objective  offl- 
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cial  of  a  branch  different  than  the  ex- 
ecutive branch.  It  is  called  the  prin- 
ciple of  checks  and  balances  in  ensur- 
ing constitutional  protections.  Some- 
how, the  McCoUujn  amendment  over- 
looks this  principle,  and  by  so  doing, 
overlooks  the  reasons  behind  the 
fourth  amendment.  In  the  words  of  the 
able  Senator  from  New  Hampshire,  Mr. 
RUDMAN,  on  the  floor  of  the  other  body, 
this  amendment  "will  open  the  door  to 
the  very  kind  of  abuse  that  the  Found- 
ing Fathers  were  concerned  about" 
when  the  fourth  amendment  was  writ- 
ten. 

Mr.  McCoLLUM  has  failed  to  offer  a 
sound  explanation  as  to  why  his 
amendment  is  necessary,  10  of  the  12 
Federal  circuits  have  failed  to  adopt  it, 
and  the  U.S.  Supreme  Court  also  has 
not  agreed  with  his  view.  The  commit- 
tee bill,  on  the  other  hand,  has  pro- 
vided a  workable  approach  to  applying 
the  exclusionary  rule — one  that  the  Su- 
preme Court  has  embraced.  I  urge  the 
Members  to  defeat  the  McColIum 
amendment. 

D1640 

Mr.  MCCOLLUM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner]. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, there  are  those  who  believe  that 
the  adoption  of  the  McCollum  amend- 
ment will  trash  the  constitutional  pro- 
tection against  unreasonable  searches 
and  seizures.  Nothing  could  be  further 
from  the  truth. 

In  1980,  the  U.S.  Court  of  Appeals  for 
the  Fifth  Circuit  handed  down  the  deci- 
sion in  United  States  v.  Williams.  622 
Fed.  2d  830  which  embodied  the  prin- 
ciples that  are  stated  In  the  McCollum 
amendment.  The  McCollum  amend- 
ment merely  codifies  what  has  been  the 
law  in  the  fifth  circuit  for  11  years. 

The  fifth  circuit  was  divided  follow- 
ing 1980,  and  the  eleventh  circuit 
adopted  the  fifth  circuit  rules,  so  we 
have  two  circuits  that  have  adopted 
the  rule  in  the  United  States  versus 
Williams.  Sooner  or  later,  there  will  be 
a  circuit  that  has  an  opposite  ruling, 
and  that  is  the  kind  of  case  that  the 
U.S.  Supreme  Court  takes  very  quick- 
ly. 

My  feeling  is  that  If  we  vote  down 
the  McCollum  amendment,  the  Con- 
gress will  be  abdicating  to  the  U.S.  Su- 
preme Court  the  right  to  set  the  limits 
on  the  exclusionary  rule  when  there  is 
a  warrantless  search  and  a  good-faith 
exception  claimed. 

If  I  were  my  friend  from  the  other 
side  of  the  aisle  who  has  incessantly 
criticized  the  conservative  drift  of  the 
U.S.  Supreme  Court,  I  would  embrace 
the  statutory  codification  of  a  rule 
that  has  been  the  law  in  the  southern 
part  of  our  country  for  the  last  11 
years.  I  would  hope  that  the  Congress 
would  adopt  that  nile,  because  if  we  do 
so,  we  will  be  able  to  put  our  imprima- 
tur on  this  very  sensitive  issue  rather 


than  leaving  it  up  to  the  courts  to  de- 
cide. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  myself  4  minutes. 

Mr.  Chairman,  I  hope  we  do  not  go 
home  tonight  with  our  fingerprints  on 
admitting  illegal  evidence  in  criminal 
trials.  Already  the  Leon  case  has 
opened  the  door  to  some  extent,  but 
this  will  put  not  just  the  nose  of  the 
camel  under  the  tent,  it  will  put  half 
the  camel. 

The  Senate  turned  this  down.  I  am 
going  to  in  a  few  minutes  give  the 
Members  some  words  from  Senator 
RuDMAN,  who  is  not  known  as  one  of 
the  great  leftwingers  of  this  country, 
but  the  Senate  had  a  great  debate  on 
this,  and  they  decided  they  were  going 
to  protect  the  fourth  amendment, 
which  is  so  terribly  important.  The 
fourth  amendment  says  roughly  that 
the  Government,  Government  police, 
are  supposed  to,  they  must  leave  you 
alone  in  your  house  and  in  your  papers 
unless  they  have  a  warrant,  and  the 
warrant  must  be  appropriately  pre- 
pared and  describe  what  they  are  after 
to  seize. 

Now,  the  gentleman  from  Florida 
[Mr.  McCollum],  my  good  friend,  is 
asking  us  to  kick  that  out  the  window 
and  let  a  cop  go  anywhere,  and  as  long 
as  he  is  in  good  faith,  he  does  not  have 
to  get  a  warrant  in  advance. 

Do  the  Members  really  want  their 
fingerprints  on  that?  Do  you  really? 

Now,  I  mentioned  the  Senate.  The 
Senate  rejected  the  same  kind  of 
amendment  that  the  gentleman  from 
Florida  [Mr.  McCOLLUM]  offered,  and 
Senator  Rxtoman,  and  he  is  an  expert 
on  the  exclusionary  rule,  and  he  be- 
lieves, and  he  said,  and  I  quote  him,  "A 
good  faith  exception  for  warrantless 
searches  is  unconstitutional  on  its 
face,"  on  its  face,  a  violation  of  the 
fourth  amendment.  How  good  is  the 
fourth  amendment?  How  does  it  pro- 
tect us  when  what  you  get  with  a  viola- 
tion of  the  fourth  amendment  that  you 
can  take  into  court?  That  makes  the 
fourth  amendment  a  paper  amendment. 
Then  Senator  Rudman  said,  "In  cre- 
ating the  exclusionary  rule,  the  Court 
took  the  incentive  out  of  abuse  by  law 
enforcement  authorities."  Senator 
Rudman  said  about  the  Rodney  King 
case,  and  does  everybody  remember  the 
Rodney  King  case  in  Los  Angeles?  It 
was  on  videotape,  and  this  is  what  he 
said  about  the  Rodney  King  case, 
"Even  within  police  departments  there 
are  those  who  we  could  possibly  call 
bad  apples,"  bad  apples.  That  is  what 
the  Rodney  King  case  w&b  about.  He 
said,  "We  have  had  all  sorts  of  tele- 
vision exposure  of  police  brutality." 

You  know  something,  one  might  say 
the  police  in  the  Rodney  King  case 
were  in  good  faith.  They  did  not  have 
warrants,  but  they  were  getting  evi- 
dence of  speeding  or  something. 

Senator  Rudman  wound  up  his  speech 
to  the  Senate,  and  he  said  that  this 


amendment  would  let  "the  police,  after 
the  fact,  justify  the  reasons  for  the 
search  and  seizure  and  bootstrap  into  a 
good  faith  exception." 

He  urged  his  colleagues  in  the  Senate 
to  turn  down  this  amendment.  It  was 
turned  down,  and.  Mr.  Chairman,  I  ask 
a  resounding  "no"  vote  on  the  McCol- 
lum amendment. 

Mr.  MCCOLLUM.  Mr.  Chairman.  I 
yield  1V6  minutes  to  the  gentleman 
from  Florida  [Mr.  James]. 

Mr.  JAMES.  Mr.  Chairman,  I  rise  in 
support  of  the  McCollum  amendment, 
because  I  feel  the  committee  language 
does  violence  to  the  fourth  amendment 
to  the  constitution.  The  committee 
draft  (section  1720(2))  says  that  ille- 
gally seized  evidence  shall  not  be  ex- 
cluded unless  the  underlying  cir- 
cumstances indicate  the  belief  that 
probable  cause  existed  was  entirely  un- 
reasonable. 

That  entirely  unreasonable  standard 
makes  me  very  nervous.  What  does  it 
mean? 

It  seems  to  say  that  searches  that  are 
merely  unreasonable  are  OK.  This  is 
not  what  the  constitution  says.  The 
fourth  amendment  says  the  right  of  the 
people  to  be  secure  against  unreason- 
able searches  which  I  take  to  mean  any 
unreasonable  searches,  shall  not  be  vio- 
lated. 

In  attempting  to  codify  the  U.S.  Su- 
preme Court's  Leon  decision  (104  S.  Ct. 
3405  (1984)),  the  conmiittee  missed  the 
nuances  and  went  beyond  where  the 
Court  ventured  and  beyond  where  the 
Constitution  may  allow. 

I  support  the  McCollum  amendment 
because  it  is  consistent  with  the  con- 
stitutional language.  The  McCollum 
amendment  sets  a  standard  of  objective 
reasonableness. 

While  some  say  that  language  is 
vague,  I  feel  that  among  the  choices 
before  us,  it  is  constitutionally  more 
sound. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  California  [Mr.  Herman], 
a  valuable  member  of  the  committee. 

Mr.  BERMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  would  like  to  ask  a 
question  of  the  sponsor  of  the  amend- 
ment if  he  would  be  willing  to  respond 
on  my  time. 

In  the  gentleman's  amendment,  he 
has  the  phrase,  "if  the  search  or  sei- 
zure was  carried  out  in  circumstances 
justifying  an  objectively  reasonable  be- 
lief that  it  was  in  conformity  with  the 
fourth  amendment";  is  this  to  impose 
an  objective  standard  as  opposed  to 
simply  the  police  officer  saying,  "I 
thought  it  was  reasonable?" 

Mr.  McCOLLUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BERMAN.  I  am  happy  to  yield  to 
the  gentleman  from  Florida. 

Mr.  MCCOLLUM.  That  is  precisely 
correct,  which  is  what  the  court  did  in 
Leon.  That  is  correct. 


Mr.  BERMAN.  My  next  question  Is: 
Does  ignorance  of  the  law  comply  with 
the  objective  standard? 

Mr.  MCCOLLUM.  If  the  gentleman 
will  yield  further,  I  think  that  is  a 
question  for  the  Court  to  decide.  Nor- 
mally ignorance  of  the  law  is  no  ex- 
cuse, but  you  do  have  a  situation  in 
which  if  you  have  the  right  cir- 
cumstances like  a  technical  infirmity 
in  warrant  searches  and  warrantless 
searches  where  the  police  officer  rea- 
sonably believes  it.  you  know,  he 
knows  what  the  Constitution  says,  but 
interpretations  of  that  he  may  not 
know  about,  so  that  Ignorance  is  not  in 
question. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Rohrabachkr]. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
pardon  me  for  not  gratuitously  tipping 
my  hat  to  the  exclusionary  rule. 

This  monstrous  joke  on  the  Amer- 
ican people  was  foisted  upon  us  by  lib- 
eral, eggheaded  judges  who  unleashed  a 
crime  wave  on  the  American  people 
that  is  costing  tens  of  thousands  of 
lives.  No  citizen  ever  voted  for  it.  No 
other  major  country  of  this  world,  no 
democracy  has  this  kind  of  nonsense  of 
not  permitting  evidence  to  be  submit- 
ted in  criminal  cases  that  can  deter- 
mine innocence  or  guilt. 

This  rule  has  turned  our  criminal 
justice  system  into  a  sick  game  where 
the  police  and  our  law  enforcers  must 
play  this  game  in  order  to  do  their  job 
and  to  protect  our  families  and  inno- 
cent citizens. 

The  burden  of  proof  of  the  law  Is  to 
protect  the  innocent;  the  exclusionary 
rule  protects  the  guilty. 

The  McCollum  amendment  is  proper. 

D  1650 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  the  exclusionary  rule  was 
put  into  effect  by  a  Supreme  Court  in 
1914,  and  it  has  been  protecting  Ameri- 
cans ever  since  from  an  overintrusive 
Government.  It  hardly  was  a  knee-jerk 
liberal  court  in  1914. 

Mr.  Chairman,  I  yield  1%  minutes  to 
the  gentleman  from  Illinois  [Mr. 
Sanomeister],  the  author  of  the  solid 
provision  in  this  bill. 

Mr.  SANOMEISTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  there  are  times  when 
we  stand  in  this  well  when  we  feel  like 
Don  Quixote  flailing  away  at  wind- 
mills. I  am  afraid  that  is  probably  the 
situation  on  this  particular  amend- 
ment. 

But  I  would  ask  you  to  think  about 
what  you  are  doing  here,  if  you  have 
any  respect  for  the  fourth  amendment 
whatsoever.  We  are  about  to  derogate 
it  today  by  adopting  this  amendment. 

I  think  sometimes  the  easiest  way  to 
get  across  to  Members  what  we  are 
talking  about  Is  an  illustration,  and  I 
am  going  to  try  to  get  that  In  during 
the  limited  time  I  have. 


Take  for  example  you  are  coming 
home  from  work  and  the  wife  says.  "On 
the  way  home  please  stop  and  pick  up 
some  milk,  some  bread,  and  some  but- 
ter at  a  store  on  your  way  home." 

So  let  us  say  you  are  doing  that  and 
you  go  through  an  unsavory  neighbor- 
hood somewhere  and  you  stop  at  a 
store  and  you  pick  up  these  goods  and 
you  come  out.  Unbeknownst  to  you. 
that  sarticular  store  is  under  surveil- 
lance because  there  have  been  some 
drug  sales  out  of  that  particular  store 
before.  There  are  two  policemen  sitting 
out  there,  and  they  are  saying.  "You 
know,  why  did  that  particular  person, 
why  did  George  Sanomeister  stop  at 
that  particular  store?  You  know,  they 
have  been  selling  drugs  out  of  that 
store.  There  is  a  possibility  that  Is  ex- 
actly what  he  is  doing,  that  he  stopped 
there  for." 

So  they  say.  "Should  we  go  get  a 
warrant  and  present  this  to  a  mag- 
istrate and  go  in  and  search  George 
Sanomeister's  home?"  No,  they  do  not 
say  that.  They  say,  "Hey,  under  this 
new  law  we  have  the  good-faith  amend- 
ment under  warrantless  searches."  So 
rather  than  going  to  a  magistrate  and 
explaining  this  and  getting  a  warrant, 
what  they  simply  do  is  they  say,  "Let's 
take  our  chances.  Let's  bust  into 
George  Sanomeister's  home.  Let's 
search  it.  If  we  find  drugs,  great;  but  if 
we  don't  find  drugs,  so  what?  Sorry, 
Mr.  Sanomeister.  We're  sorry  that  we 
broke  into  your  home  and  made  the 
search." 

Is  this  what  we  want  in  this  country? 
I  doubt  it  very  much.  Let  us  protect 
the  fourth  amendment. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  my  remaining  IVi  minutes  to  the 
gentleman  from  California  [Mr.  Camp- 
bell]. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  the  best  examples  are  those 
taken  from  actual  cases.  Here  is  one 
that  the  fifth  circuit  dealt  with  in 
DeLeon  Reyna.  The  police  officer  calls 
in  the  wrong  license  plate  number.  It 
says  "M"  instead  of  "N".  It  turns  out 
the  wrong  license  plate  number  is  of  an 
automobile  owned  by  a  felon.  They 
search  it.  They  find  1,200  pounds  of  co- 
caine. That  is  a  good-faith  mistake. 
Nobody  intended  to  break  into  the  car 
of  an  innocent  person.  It  is  not  like  the 
example  of  my  good  friend  and  re- 
spected colleague,  the  gentleman  from 
Illinois,  who  would  never  ever  come 
under  any  reasonable  suspicion;  but  it 
is  a  mistake  by  a  police  officer  in  good 
faith.  A  couple  points  that  have  been 
debated  earlier  should  really  be  cor- 
rected. It  is  not  as  though  10  circuits 
have  held  against  the  gentleman  from 
Florida  [Mr.  McCOLLUM]  and  only  two 
in  favor.  Only  four  circuits  have  even 
considered  it,  and  they  are  evenly  split, 
two  in  favor,  two  the  other  way.  In 
fact,  the  State  of  Maryland  actually 
tips  the  balance  so  that  there  are  more 
jurisdictions  that  hold  the  good-faith 
exception  than  hold  the  contrary. 


Lastly,  please  distinguish  between 
what  the  Constitution  requires  and 
what  is  good  police  work.  The  Con- 
stitution requires  that  there  be  no  un- 
reasonable searches  and  seizures,  but 
when  they  occur  the  question  is,  did 
the  officer  Intend  it?  If  the  officer  did 
not  intend  It,  you  serve  no  function  by 
keeping  out  evidence  that  could  other- 
wise lead  to  the  conviction  of  some- 
body who  was  guilty. 

Where,  however,  you  do  have  a 
misact,  an  intentional  misact,  evidence 
should  stay  out. 

In  conclusion,  Mr.  Chairman,  this  is 
not  violative  of  the  fourth  amendment. 
The  Constitution  has  only  been  read  In 
this  way  since  the  1960's  applicable  to 
State  courts;  hence  it  is  not  offensive 
to  the  Constitution.  It  is  good  law  en- 
forcement. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Michigan  [Mr.  Hertel]. 

Mr.  HERTEL.  Mr.  Chairman,  you 
know,  sometimes  you  really  cannot  be- 
lieve your  ears,  and  sometimes  people 
try  to  have  It  both  ways. 

Now,  the  other  side  has  argued  in 
favor  of  this  amendment  that  years  ago 
activist  judges  passed  this  rule.  But 
then  I  hear  another  Member  from  the 
other  side  say  that  we  really  should 
pass  this  amendment  because  one  ap- 
pellate court  ruled  that  this  was  prop- 
er, that  this  amendment  should  be 
adopted. 

Mr.  Chairman,  you  cannot  have  it 
both  ways.  You  cannot  say  you  are 
against  activists  courts,  that  we  should 
do  what  the  appellate  court  did. 

We  went  on  to  say  that  we  should  do 
it  before  the  Supreme  Court  agrees 
with  the  appellate  court,  and  not  let 
the  Supreme  Court  make  the  laws,  but 
we  should  take  the  responsibility  for 
making  the  laws,  not  try  to  have  it 
both  ways  and  have  one  speaker  say  he 
does  not  like  an  activist  court,  the 
other  says  to  follow  the  appellate 
courts. 

I  mean,  it  is  a  very  circular  argu- 
ment to  be  made.  We  have  the  respon- 
sibility not  only  to  make  the  laws,  but 
to  protect  the  Constitution.  We  took 
an  oath.  This  is  America.  People 
should  have  to  have  warrants. 

Mr.  Chairman,  let  us  vote  down  the 
amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Florida 
[Mr.  McCollum]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  McCOLLUM.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  247,  noes  165. 
answered  "present"  1,  not  voting  20,  as 
follows: 
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[Roll  No.  3aO] 

AYES— 347 

AlexAoder 

Oreen 

Payne  <V A) 

AlUrd 

Ooarlnl 

Penny 

Aiidr«wi(NJ) 

Ounderson 

Peterson  (FL) 

Andrewi  (TX) 

Hall(TX) 

Peurson  (MN) 

Anthony 

Hamilton 

Petri 

Applecat« 

Hammerschmldt 

Pickle 

Arctaer 

Hancock 

Porter 

Armey 

Hansen 

Price 

Aapln 

Harris 

Puraell 

Bkocbai 

Hasten 

QulUen 

Baker 

Hatcher 

Rahall 

Ballencer 

Hayes  (LA) 

Rams  tad 

Bammrd 

Heney 

Ravenel 

Barrett 

Hefner 

Ray 

Barton 

Henry 

Reed 

Batemaa 

Herser 

Regula 

Bennett 

Hobaon 

Rhodes 

Bentley 

HonchtoD 

RlchardaoD 

Bereuter 

Hubbard 

Ridge 

BevlU 

Hunter 

Riggs 

Bllbray 

Hutto 

Rlnaldo 

BlUrmkla 

Hyde 

Rltter 

BlUey 

Inhofe 

Roberts 

Boehlert 

Ireland 

Roemer 

Boehner 

Jacobs 

Rogers 

Borakl 

James 

Rohrabacher 

Brewster 

Jenkins 

Ros-Lehtlnen 

Broomneld 

Johnson  (CT) 

Roth 

Browder 

Johnson  (SD) 

Roukema 

Banning 

Johnson  (TX) 

Rowland 

Burton 

Jones  (NO 

Santorum 

Byron 

Kanjorskl 

Sarpallus 

Camp 

Kaptur 

Sax  ton 

Campbell  (CA) 

Kastch 

Schaefer 

Campbell  (CO) 

Klut 

schirr 

Carper 

Kolbe 

Schulze 

Chandler 

Kolter 

Sensenbrenner 

Chapman 

Kyi 

Sharp 

Clement 

Lscomarslno 

Shaw 

CUn«rer 

Lancaster 

Shays 

Coble 

LaRocco 

Shttster 

Coleman  (MO) 

Lauchlln 

Slslsky 

Combeat 

Leach 

Skeen 

Condlt 

Lent 

Skelton 

Cooper 

Lewis  (CA) 

Smith  (FL) 

CouchUn 

Lewis  (FL) 

Smith  (NJ) 

Coz  (CA) 

Llfhtfoot 

Smith  (OR) 

Cramer 

Livingston 

Smith  (TX) 

Crane 

Lloyd 

Snowe 

Cnnnlnfham 

Long 

Solomon 

Darden 

Lowery  (CA) 

Spence 

Davla 

Luken 

StalUngs 

DeLay 

Machtley 

Steams 

Dickinson 

Marlenee 

Stenholm 

Dooley 

Martin 

Stump 

Doolittle 

MazsoU 

Sundqulst 

Doman(CA) 

McCandleas 

Swett 

Oreier 

McCollum 

Tallon 

Dnncan 

McCrery 

Tauzln 

Dwyer 

McCurdy 

Taylor  (MS) 

Edwards  (OK) 

McDade 

Thomas  (CA) 

Edwards  (TX) 

McEwen 

Thomas  (OA) 

Emerson 

McGrath 

Thomas  (WY) 

English 

McMillan  (NO 

Thornton 

Erdrelch 

Meyers 

Traflcant 

Ewlnc 

Michel 

Upton 

Fawell 

Miller  (OH) 

Valentine 

Fields 

Miller  (WA) 

Volkmer 

FUl 

Mollnarl 

VucanoTlch 

Prank  (MA) 

Montgomery 

Walker 

Pranks  (CT) 

Moorhead 

Walsh 

Oallesly 

Moran 

Weber 

Gallo 

Morrison 

Weldon 

CSekas 

Murtha 

Wolf 

(}eren 

Myers 

Wyden 

OUchrest 

Nichols 

Wylle 

Oillmor 

Nussle 

Yatron 

Oilman 

Oxiey 

Young  (AK) 

Olngrtch 

Packard 

Young  (FL) 

Gordon 

Pallone 

Zellff 

Goes 

Parker 

Ztmmer 

Oradtson 

Patterson 

Orandy 

Pazon 
NOES-165 

Abercromble 

Bellenson 

Bryant 

Ackerman 

Berman 

Cardln 

Anderson 

Bonlor 

Clay 

Andrews  (ME) 

Boucher 

Coleman  (TX) 

Annunzlo 

Brooks 

Collins  (IL) 

Atkins 

Brown 

Collins  (MI) 

AuColn 

Bnce 

Conyers 

CosteUo 

Coz  (IL) 

Coyne 

de  laGana 

DeFaxlo 

DeLauro 

Dellums 

Derrick 

Dicks 

Dlngell 

Dlzon 

Donnelly 

Doigan  (ND) 

Downey 

Durbln 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Engel 

Espy 

Evans 

Fascell 

Fazio 

Felghan 

Flake 

FoglletU 

Ford  (TN) 

Frost 

GeJdensoD 

Gephardt 

Gibbons 

Gllckman 

Gonzales 

Hall  (OH) 

Hayes  (IL) 

Hertel 

Roagland 

Hochbrueckner 

Horn 

HortoD 

Hoyer 

Hughes 

Jefferson 

Johnston 

Jones  (OA) 

Jontz 

Kennedy 
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Kennelly 

KUdee 

Klecika 

Kopeukl 

Koetmayer 

LaFalce 

Lantoa 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

LewU(GA) 

Llplnskl 

Lowey  (NY) 

Man  ton 

Markey 

Mavroules 

McCloskey 

McDermott 

McHugh 

McMlllen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Mlneta 

Mink 

Moakley 

MoUohan 

Moody 

Morella 

Murphy 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Panetta 

Pastor 

Payne (NJ) 

Pease 


Peloal 

Perkins 

Pickett 

Poshard 

Rangel 

Roe 

Rose 

Rostenkowskl 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelst  / 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Slkonkl 

Skaggs 

Slattery 

SUughter  (NY) 

Smith  (U) 

Solarz 

Spratt 

Staggers 

Stokes 

Studda 

SwUt 

Synar 

Tanner 

Taylor  (NO 

Torres 

Torricelll 

Towns 

Unsoeld 

Vento 

Vlsclosky 

Washington 

Waters 

Weiss 

Wheat 

Williams 

Wilson 

Wise 

Wolpe 

Yates 


ANSWERED  "PRESENT"—! 


Coodllng 
NOT  VOTING— 20 


Bozer 

Bustamante 

Callahan 

Carr 

Dannemeyer 

Ford  (MI) 

Gaydos 


Holloway 

Hopkins 

Huckaby 

Levlne  (CA) 

Martinez 

Matsui 

Mrazek 


Slaughter  (VA) 

Stark 

Trazler 

Vander  Jagt 

Wazmao 

Whltten 


D  1715 

The  Clerk  announced  the  following: 
pair: 
On  this  vote: 

Mr.  HucKABY  for.  with  Mr.  Levine  of  Cali- 
fornia a^inst. 

Mr.  DICKS  and  Mr.  MOAKLEY 
Changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  agrreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  DINGELL  Mr.  Chairman,  H.R.  3371.  the 
Omnibus  Grime  Control  Act  of  1991,  contains 
many  important  provisions  to  prevent  and  purv 
ish  crime  in  this  country.  One  important  part  of 
this  bill  is  a  proposal  that  I,  along  with  my  col- 
league, the  chairman  of  the  Judiciary  Commit- 
tee, introduced  earlier  this  year  to  make  it  a 
Federal  crime  to  defraud  an  insurance  com- 
pany. I  believe  ttiat  this  new  statute  will  help 
prevent  many  of  the  serious  crimes  per- 
petrated by  some  unscrupulous  individuals  in 
the  interstate  insurance  arena. 

This  provision,  which  is  now  section  1301  of 
the  crime  bill,  is  the  result  of  3  years  of  hear- 
ings conducted  by  the  Energy  and  Commerce 
Subcommittee   on   Oversight   and   Investiga- 


tions. These  hearings  demonstrated  that  the 
enforcement  of  insurance  laws  and  regulations 

is  one  of  the  weakest  links  in  the  present  irv 
surance  regulatory  system.  States  apparently 
are  not  collecting  adec]uate  information,  inves- 
tigating wror>gdo«ng,  or  taking  legal  actk>n 
against  the  perpetrators  of  insurance  fraud 
even  when  an  insolverx^  results  from  that 
fraud.  Statutory  penalties  and  ren>edies  also 
seem  out-of-step  with  tfie  realities  of  tcxJay's 
insurance  market  and  the  interstate  and  inter- 
national nature  of  ttie  business  of  insurance  In 
today's  marketplace.  With  little  fear  of  mean- 
ingful administrative  sanctk>ns  or  criminal 
prosecution,  there  is  no  Federal  deterrent  for 
nx>st  complex  insurarx^  fraud  schemes. 

The  purpose  of  this  insurance  fraud  provi- 
sion is  to  estat}llsh  strong  Federal  criminal  and 
civil  penalties  for  fraud  against  insurance  conv 
panies  doing  business  In  interstate  commerce. 
For  Vh  years,  the  Energy  and  Commerce 
Subcommittee  on  Oversight  and  Investigations 
conducted  Investigatkins  and  hearings  on  the 
insurance  industry.  In  Felxuary  1990,  the  sub- 
committee focused  putjiic  attentkxi  on  the 
need  for  Federal  criminal  legislation  with  its  re- 
port. "Failed  Promises."  In  this  report,  the  sub- 
committee examined  four  major  insurance 
company  failures  and  concluded  that  existing 
State  remedies  were  ineffective  against  the 
fraudulent  behaviors  that  drove  these  compa- 
nies into  insolvency: 

[M]o8t  people  involved  with  obvious  wrong- 
doing at  insolvent  insurance  companies  sim- 
ply walk  away  with  no  real  Investigation  of 
their  activities.  Many  of  them  continue  to  be 
active  in  the  insurance  business. 

The  subcommittee  also  found  that: 
Federal  enforcement  efforts  are  greatly  re- 
stricted l>ecau8e  looting  an  insurance  com- 
pany is  not  itself  a  Federal  crime,  and  the  5- 
year  statute  of  limitations  on  mall  and  wire 
fi^ud  has  often  run  before  a  case  can  be  suc- 
cessfully developed. 

Based  on  this  record.  Chairman  Brooks 
and  I  intrcxJuced  the  insurance  fraud  bill.  H.R. 
3171,  tfie  provisions  of  whk;h  are  now  corv 
tained  in  section  1301  of  this  crime  bill. 

The  Dingell-Brooks  proposal  amends  title  18 
of  the  United  States  Code  by  adding  two  new 
sections  to  the  title  and  amends  to  existing 
statutes  to  provide  adequate  enforcement 
against  insurance  fraud. 

New  section  1033  estatjlishes  specific  Fed- 
eral crimes  and  strong  penalties  for  willful  and 
material  insurance  fraud.  This  section  contains 
five  subsections.  Subsection  (a)  would  make  it 
a  Federal  crime  to  file  fraudulent  statements 
with  insurance  regulators  for  the  purpose  of  in- 
fluencing the  regulators'  decisions.  Subsection 
(b)  woukJ  make  it  a  Federal  crime  to  embezzle 
or  misappropriate  insurance  company  money, 
funds,  premiunns.  or  credits.  Subsection  (c) 
woukJ  make  it  a  Federal  crime  to  falsify  conv 
pany  records  or  to  deceive  Its  policyholders 
and  creditors  about  the  financial  states  of  an 
Insurance  company.  Subsection  (d)  wouW 
make  it  a  Federal  cnme  to  obstruct  the  pro- 
ceedings of  insurance  regulatory  authorities. 
Sut)section  (e)  woukj  prevent  those  who  have 
committed  fekjny  involving  dishonesty  from 
engaging  in  the  business  of  insurance  for  5 
years. 

New  section  1034  would  authorize  the  Attor- 
ney General  to  tiring  a  civil  action  for  a  money 


F>enalty  against  any  person  who  has  violated 
the  provisions  of  new  section  1 033.  This  provi- 
sion also  authorizes  injunctive  relief  to  prevent 
continuing  conduct  that  violates  section  1033. 
Under  sectwn  1034,  any  civil  fines  for  viola- 
tk)ns  of  section  1033  woukj,  if  the  vk>lation 
contributed  to  the  insolverx:y  of  the  insurance 
company,  affected  by  ttie  vralations,  be  remit- 
ted to  the  appropriate  State  regulator  for  the 
t)enefit  of  the  policyholders,  claimants,  and 
creditors  of  ttiat  insurance  company.  This  pro- 
vision will  ensure  that  those  harmed  by  these 
fraudulent  acts  will  be  made  whole  to  the  max- 
imum extent  possit)le. 

Finally,  the  provision  also  rr»kes  several 
miscellaneous  amendments  to  other  enforce- 
ment provisions  of  title  18.  Among  ttiese  Is  tfie 
adoption  of  a  10-year  statute  of  limitations  for 
offenses  committed  urxler  section  1033.  This 
provision  reflects  tfie  conclusion  of  "Failed 
Promises"  ttiat  more  effective  deterrence,  de- 
tection, and  punishment  of  those  who  per- 
petrate insurance  fraud  Is  critrcal  to  safeguard- 
ing the  solvency  of  the  insurance  companies 
on  which  American  polcyhoWers  rely. 

There  are  a  few  parts  of  the  insurance  fraud 
provision  that  may  benefit  from  further  expla- 
natk)n  as  to  the  intent  of  Congress  in  enacting 
them. 

Section  1033(a)(1)  would  make  it  a  Federal 
crime  to  file  material  statements  and  reports 
with  insurance  regulators  or  to  make 
overvaluations  of  land,  property,  or  securities 
that  are  filed  with  regulators  in  an  attempt  to 
influence  their  decisions.  This  subsection  irv 
corporates  that  the  false  statements  must  be 
material  to  constitute  an  offense.  This  is  irv 
tended  to  clarify  ttiat  this  subsection  applies 
only  to  tfiose  statements  or  reports  that  are 
materially  false  in  the  sense  that  ttie  statement 
coukj  reasonably  be  expected  to  make  a  dif- 
ference in  the  actions  that  the  regulator  takes 
in  reliance  on  the  statement.  For  example,  in 
the  securities  context,  a  material  fact  is  one 
ttiat  could  reasonably  t>e  expected  to  cause  or 
to  induce  person  to  invest  or  not  to  invest, 
TSC  Industries  v.  Northway,  Inc.,  426  U.S. 
438,  449  (1976).  See  also  United  States  v. 
Palolicelli.  505  F.2d  971.  973  (4th  Cir.  1974). 
Similariy.  under  this  sutisection.  a  material  fact 
is  one  that  could  reasonat>ly  be  expected  to 
lead  an  Insurance  regulator  to  take  an  offk:ial 
action. 

In  addition,  the  concept  of  materiality  is  env 
txidied  in  the  subsection  (a)  prohibition  of 
overvaluations  of  land,  property,  and  securi- 
ties. This  prohibition  focuses  on  acts — that  is. 
overvaluations — ^tfiat.  by  tfieir  very  nature,  irv 
volve  elements  of  individual,  subjective  judg- 
ment. By  empkjying  the  higher  standard  ttiat 
ttie  overvaluation  be  willful  is  order  to  con- 
stitute an  offense  under  this  subsection,  it  is 
intended,  as  is  ttie  case  under  this  sutjsection 
with  false  statements,  to  incorporate  the  con- 
cepts of  materiality  (Jescribed  at)ove.  In  fact, 
unijer  the  proposed  statute,  both  ttie  over- 
valuation offense  and  ttie  false  statement  of- 
fense specifically  require  that  they  be  done  for 
the  purpose  of  influencing  the  actions  of  regu- 
latory officials  in  order  to  constitute  an  offense. 
Sectk)n  1033(b)(1)  makes  the  willful  embez- 
zlement or  misappropriation  of  nx>ney  or  funds 
an  offense  punishable  by  up  to  15  years  in 
prison.  A  statute  that  requires  an  act  to  tie 
willful  in  order  to  constitute  a  crime  always  re- 


quires that  the  necessary  intent  to  commit  the 
act  and  to  violate  the  laws  exist  for  the  act  to 
constitute  a  violation.  Therefore,  alttiough  it 
need  not  be  stated  in  this  provision  because 
of  the  nature  of  the  prohibited  acts,  "intent  to 
defraud"  is  an  essential  element  of  any  of- 
fense under  this  subsection. 

Finally,  section  1033(e)(1)(A)  woukj  exclude 
from  the  business  of  Insurance  those  who 
have  b)een  convicted  of  any  criminal  felony  In- 
volving dishonesty  or  breach  of  trust.  Tfie  term 
"convicted"  is  intended  to  mean  a  conviction 
whk;h  Is  final  and  for  which  all  direct  appeals 
have  tieen  exhausted  or  waived  or  for  which 
the  time  in  which  to  file  such  appeals  has 
lapsed.  See,  for  example,  MaiUnez-Montoya  v. 
INS,  904  F.2d  1018  (5th  Cir.  1990);  In  re 
Ming,  469  F.2d  1352  (7th  Cir.  1972)  and  State 
V.  Bridwell,  592  F.2d  520  (Okla.  1979). 

Prosecution,  conviction,  and  incarceration 
have  proven  to  be  very  effective  in  detening 
white  collar  crime,  yet  most  people  involved  in 
recent  c:ases  of  otivlous  wrongdoing  at  insol- 
vent insurance  companies  simply  walk  away 
with  no  real  Investigation  of  ttieir  activities. 
Many  of  them  continue  to  be  active  in  the  In- 
surance business.  It  is  clear  that  the  cun^ent 
criminal  statutes  arxj  penalties  are  inadequate 
to  deal  with  this  fraudulent  activity,  and  that 
there  are  insufficient  resources  tieing  devoted 
to  criminal  enforcement  of  insurance  fraud  at 
the  State  level. 

I  woukl  like  to  note  that  the  National  Asso- 
ciation of  Insurance  Commissioners,  the  Na- 
tional Conference  of  State  Legislators,  the  Na- 
tional Association  of  Casualty  &  Surety 
Agents,  the  National  Association  of  Profes- 
sional Insurance  Agents,  and  the  National  As- 
sociation of  Mutual  Insurance  Con^anies 
have  all  called  for  a  Federal  criminal  statute  to 
help  insurance  regulators  deal  with  the  inter- 
state and  sometimes  international  nature  of 
many  insurance  fraud  schemes  that  drive  in- 
surance companies  into  insolvency. 

Insurance  is  truly  an  interstate  and  inter- 
national business  and  abuse  of  insuranc:e 
companies  has  also  tiecome  Interstate  and,  in 
some  cases,  international.  This  new  Federal 
insurance  fraud  prevention  bill  will  be  a  strong 
enforcement  tool  to  bring  a  stop  to  criminal 
fraud  in  the  txjsiness  of  insurance. 

I  want  to  thank  my  colleague.  Chairman 
BfKXDKS,  and  the  Judiciary  Committee  for  in- 
cluding this  insurance  fraud  provision  in  H.R. 
3371,  and  I  urge  its  enactment  by  the  House. 

Mr.  ANDREWS  of  Texas.  Mr.  Chairman, 
during  every  trip  I  have  made  to  my  distrrct  re- 
cently. I  have  tieen  besieged  with  questions 
about  what  Congress  can  do  to  help  control 
the  plague  of  violent  crime  that  has  de- 
scended upon  Houston  and  other  cities  across 
the  Nation.  Twenty-one  people  were  murdered 
in  my  tiometown  over  the  weekend  last  month. 
Another  eight  were  mur(jered  just  last  night, 
bringing  the  total  number  of  homrcides  this 
year  to  527.  And  yesterday,  there  was  a  drive- 
by  shooting  at  Sparks  Elementary  School  in 
Pasadena  where  my  district  director's  wife  is  a 
teactier.  A  gunman  in  a  speeding  car  opened 
fire  on  the  crowded  playground  during  recess, 
wounding  a  7-year-old  boy. 

You  may  also  recall  that  the  Houston  Police 
recently  took  a  3-year-oW  giri  into  custody  for 
selling  crack.  Two  10-year-okJs  have  also 
tieen  arrested  for  the  same  offense. 


This  situation  is  intoleratile.  I  doni  know 
how  this  blatant  disregard  for  fiuman  life  has 
come  atXHJt,  but  I  do  krxnv  that  the  people  of 
Houston  have  had  enough  of  it.  They  are  tired 
of  fearing  for  their  lives  while  ttiey  are  putting 
gas  in  their  cars  at  9:30  at  night.  They  are 
tired  of  watching  convrcted  criminals  go 
through  the  revolving  doors  of  our  State  and 
local  [xisons.  And  they  certainly  are  not  going 
to  allow  elementary  school  playgrounds  to  tje- 
come  shooting  galleries  where  their  chikjren 
provide  moving  targets  for  psychopaths. 

Since  I  have  t)een  in  Congress,  we  have 
passed  at  least  four  crime  control  bills  and  still 
the  problem  continues  to  escalate.  When  resi- 
dents of  Houston  ask  me  wtiat  Congress  is 
doing  to  help  them,  I  wish  I  had  a  Ijetter 
record  to  point  to.  This  year,  we  need  to  enact 
a  truly  effective  crime  tM  that  will  make  some 
real  changes  In  our  system. 

We  must  act  to  prevent  convicted  defend- 
ants from  getting  their  convictions  overturned 
on  simple  technicalities.  We  need  to  create  a 
good  faith  exception  to  tfie  rule  that  excludes 
evklence  from  a  trial  t>ecause  of  inadvertent 
mistakes.  As  a  former  prosecutor,  I  saw  this 
problem  (xxur  again  and  again.  Law  enforce- 
ment officers  make  a  minor  technrcal  error  and 
the  wtiole  case  is  thrown  out  of  court.  despMte 
overwhelming  evidence  of  guilt  and  unani- 
mous jury  convictkins.  We  continue  to  allow 
guilty  criminals  to  go  free,  not  because  they 
are  innocent,  but  tiecause  of  minor  technk:al 
errors.  The  punishment  is  inflicted  not  on 
guilty  criminals,  txit  on  the  law  atiiding  Amer- 
kian  ptjijiic.  I  find  this  outrageous  and  I  think 
the  people  of  Houston  woukJ  agree. 

It  is  also  time  to  streamline  the  FecJeral  ha- 
be&s  corpus  process  to  prevent  death  row  in- 
mates from  filing  repeated  appeals  that  cause 
unnecessary  delays  and  hopelessly  clog  our 
judicial  system.  The  present  system  of  multi- 
layered  State  and  Federal  death  penalty  ap- 
peal leads  to  repetitious  litigation  and  years  of 
delay  before  cases  are  finally  resolved.  It  is 
absolutely  essential  that  we  resolve  cases 
quk:kly  and  make  punishment  swift.  The  cur- 
rent system  is  no  deten-ent  to  crime. 

Many  elements  of  this  bill  are  steps  in  the 
right  direction.  Ensuring  punishment  for  young 
offerxjers,  assisting  local  police  forces  with 
community  t)eat  programs,  providing  sctiolar- 
ships  for  young  people  who  want  to  pursue 
careers  in  law  enforcement,  even  organizing 
midnigfit  baskettiall  programs  to  keep  young 
people  off  the  streets  at  night,  can  help  us 
prevent  crime. 

But  only  when  we  pass  a  strict  anti-crime 
bill  that  unclogs  our  courts  and  ensures  that 
guilty  criminals  are  punished — with  certainty 
and  swiftness — can  we  hope  to  slow  the 
senseless,  violent  killings  that  plague  our 
cities.  Only  then  can  we  help  innocent  resi- 
dents in  our  cities  in  our  districts  regain  control 
of  their  neighborhoods.  Only  then  will  people 
stop  fearing  for  their  lives  and  safety — for 
themselves  and  their  chiWren.  Only  ttien  can 
we  hope  to  stop  the  criminal  insanity  that  now 
haunts  our  lives. 

Mr.  FASCELL.  Mr.  Cfiairman,  I  rise  in  sup- 
port of  Chairman  Waxmian's  amendment  to 
H.R.  3371,  the  Omnibus  Crime  Act  of  1991. 
which  woukJ  make  850,000,000  from  the  De- 
partment of  Justice  Assets  Forteiture  Fund 
available  for  the  purpose  of  supporting  trauma 
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care  services  provided  by  locai  rxxiprofit  hos- 
pitals. This  amerxjment  would  help  defray  the 
urx»mpensated  costs  incurred  by  traurna  cerv 
ters  in  those  areas  severely  impacted  by  drug- 
related  violence. 

Law  enforcement  is  only  one  of  several  nec- 
essary responses  to  ttie  drug  crisis.  Since  the 
actual  drug  war  is  not  being  fought  in  tt>e  halls 
of  the  Justice  Department,  but  in  ttie  streets 
and  alleys  of  our  local  neigfiborhoods,  it  is  im- 
perative that  steps  be  taken  to  improve  ttiis 
face  of  our  national  dilemma.  The  people  out 
in  ttw  streets  are  the  victims  of  this  war.  They 
are  the  ones  being  wounded  and  killed,  and 
they  need  help.  In  addition,  in  these  field  hos- 
pitals of  the  drug  war,  drug-related  trauma 
cases  often  crowd  out  ottwr  trauma  patients 
and  cases  frequently  involving  indigents.  Corrv 
munity  coffers  are  depleted  while  community 
health  deteriorates. 

All  of  us  in  Vrvs  Chamber  are  aware  of  the 
toll  this  vioierK»  is  taking  on  Americans  in  all 
walks  of  life.  From  bustling  urt>an  areas  to 
small  towns,  illicit  drug  use  arKt  its  related  vio- 
lence has  worked  its  way  into  ttie  core  of  our 
communities,  causing  suffering  for  many,  and 
placing  new  demands  on  the  law-enforcement 
community  and  health  care  providers. 

In  my  hometown  of  Miami.  Jackson  Memo- 
rial Hospital,  a  nonprorit  facility,  is  charged 
with  providing  medical  care  for  all  who  need  it, 
regardless  of  an  individual's  financial  status. 
For  years,  Jackson  Menrxirial  has  filled  this 
vokj  admirat)ly.  Now,  however,  this  facility  is 
faced  with  tfie  very  real  possibility  of  not  being 
able  to  nrwet  the  needs  of  our  community's 
trauma  patients. 

Our  Nation's  local.  State  and  Federal  law- 
enforcement  professionals  are  getting  more  fi- 
narx:ial  support  than  ever  to  win  ttie  war  they 
wage  against  the  dealers  of  death.  The  Wax- 
man  amendment  simply  provides  nrxxlest  fh 
nancial  support  for  those  who  pickup  ttie 
pieces  after  the  t>attle  is  done. 

Mr.  Chairman,  Chairman  Waxman's  amend- 
ment is  a  ray  of  hope  for  Jackson  Memorial 
arxj  many  other  trauma  care  providers  across 
ttie  country.  We  cannot  afford  to  see  one 
more  trauma  unit  ck>sed  due  to  a  lack  of  furxjs 
and  we  need  to  remember  that  when  such  a 
facility  ctoses,  it  is  not  just  ttie  victim  of  a 
drug-related  violent  crime  who  k)ses  but,  rath- 
er, all  indivkJuals  needing  sudden,  lifesaving 
trauma  care.  For  this  reason,  I  urge  our  col- 
leagues to  act  to  ensure  that  their  commu- 
nities not  face  such  a  tragk:  scenario  by  voting 
for  the  Waxman  amendment. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Volkmer  amendment  and 
in  strong  oppositkxi  to  title  20  of  ttie  bill.  In  its 
current  form,  H.R.  3371  is  nothing  less  than  a 
wholesale  assault  on  ttie  second  an^ndment. 
Now,  proponents  of  the  bill  claim  that  title 
20  will  do  nothing  to  ttie  law-abiding  citizen  or 
sportsman.  Let* s  set  the  record  straight. 

The  limitation  of  magazines  to  seven  rounds 
will  affect  a  wide  variety  of  firearms,  from  the 
old  M-1  to  many  semiautomatic  pistols. 

The  current  wording  of  the  bill  is  designed 
to  include  practically  every  internal  and  exter- 
nal feature  in  pra<^k:ally  every  firearm,  rifle, 
stiotgun.  arxl  pistol. 

Proponents  claim  ttiat  ttiis  language  will  af- 
fect only  assault  weapons.  Well,  Mr.  Speaker, 
there's  no  such  thing. 


Assault  weapons  is  a  misnomer.  They  are 
not  the  weapons  of  ctioice  for  criminals. 

Ttie  Bureau  of  Ateotiol.  Tobacco,  and  Fire- 
arms analysis  shows  ttiat  only  one  so-called 
assault  weapon  was  traced  in  a  narcoterrorism 
crime  in  1989.  Only  one  so-called  assault 
weapon  was  confiscated  by  ttie  Washington 
Police  Department  in  the  first  quarter  of  1989. 
Ttie  San  Diego  Police  Department  only  corv 
fiscated  two  so-called  assault  weapons  in  the 
last  year. 

Mr.  Chairman,  guns  or  assault  weapons 
arent  ttie  problem.  The  problem  is  crime.  Title 
20  of  the  bHI  wont  affect  the  criminal.  We  al- 
ready know  ttiat. 

It  will,  however,  deprive  millions  of  Ameri- 
cans of  their  constitutk)nal  right  to  keep  and 
bear  arms.  Make  no  mistake,  title  20  will  affect 
ttie  sportsman,  ttie  hunter,  the  target  shooter, 
and  ttie  law-atiiding  citizen  wtw  wants  to  pro- 
tect Ns  home  and  family. 

Mr.  Chairman,  let's  get  tough  on  crime,  not 
the  law-abiding  citizen.  Let's  enact  tough  pen- 
alties for  those  who  atxise  ttie  second  amend- 
ment and  use  a  firearm  in  ttie  commission  of 
a  crime.  But  lefs  not  assault  the  second 
amendment.  I  urge  my  colleagues  to  support 
the  Volkmer  amendment. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  in  support 
of  Representative  Schumer'S  provision  in  ttie 
crime  tiill  ttiat  woukj  t>an  semiautomatic  as- 
sault weapons. 

As  a  sign  of  tiow  bad  the  situatkxi  in  our 
cities  has  tiecome.  pre-school  teachers  report 
that  4-year-okJ  children,  in  sctiool  for  the  first 
time,  wtien  hearing  a  balloon  pop  cry  out 
"drop,  drop"  and  fall  to  ttie  fkxx. 

Assault  weapons  are  weapons  of  war.  Uzi's. 
street  sweepers,  and  bullet  feeders  are  being 
used  for  mass  assault.  Why  woukf  we  con- 
done this  type  of  desbuction  on  ttie  streets  of 
America? 

At  a  time  wtien  we  are  intent  on  controlling 
weapons  throughout  ttie  wortd.  we  are  alfow- 
ing  ttie  proliferation  of  weapons  of  destruction 
in  our  own  neightiorhoods.  Drive-by  shootings, 
outgunned  police  officers,  and  crowds  sprayed 
with  txjilets  are  to  our  neightxjrhoods  the 
equivalent  of  Scud  missiles. 

Assault  weapons  are  used  to  kill,  not  to 
threaten.  These  weapons  are  an  invitation  to 
violence.  H.R.  3371  will  not  make  assault 
weapons  disappear  from  our  sti^eets,  but  it  will 
take  a  step  toward  restricting  these  weapons 
of  violence.  Let  us  vote  today  in  favor  of  the 
assault  weapon  ban  included  in  H.R.  3371 
and  take  the  Important  and  logical  step  toward 
reducing  the  violence  ttiese  weapons  breed. 

We  cannot  tiave  a  war  on  crime  if  ttie  en- 
forcers of  crime  laws  are  confronted  with  over- 
powering firepower. 

I  urge  my  colleagues  to  support  this  t>an. 

Mr.  GEJDENSON.  Mr.  Speaker,  Mr.  Chair- 
man, earlier  today  I  had  an  interesting  discus- 
sion with  the  distinguished  gentieman  from 
New  York,  the  chairman  of  the  Subcommittee 
on  Crime,  Mr.  Schumer,  regarding  the  lan- 
guage of  titte  XX.  subtitie  B.  I  asked  the  distin- 
guished chairman  whether  I  was  correct  ttiat 
the  intent  of  ttie  committee's  language  regard- 
ing assault  weapons  is  not  to  restiict  semi- 
automatic rifles  whk^h  have  t>een  modified  for 
sporting  purposes. 

Mr.  Schumer  informed  me  that  I  was  in  fact 
correct  He  added  that  it  is  the  intent  of  the 


legislation  ttiat  If  a  weapon  tias  been  ctianged 
so  as  to  alter  its  configuration  by  reducing  its 
capacity,  removing  features  ctiaracteristk;  ol 
assault  weapons,  or  modifying  its  functional 
parts  so  as  to  limit  their  operatk>ns.  it  is  a  dif- 
ferent weapon  and  stiould  not  be  construed  as 
a  copy  of  an  assault  weapon,  and  ttierefore  is 
not  prohibited  by  this  bill. 

I  furttier  sougtit  and  otstained  assurances 
from  Mr.  Schumer  ttiat  the  availatxiity  of  semi- 
automatic rifles  to  collectors  and  sportsmen  for 
hunting,  target  shooting,  or  other  competitions 
would  not  be  impeded  by  this  legislation. 

Mr.  STOKES.  Mr.  Ctiairman,  I  rise  in  oppo- 
sition to  H.R.  3371,  ttie  Omnibus  Crime  Corv 
trol  Act  of  1991.  While  this  bill  includes  several 
provisKKis  I  support  as  Independent  measures, 
I  am  particularly  concerned  over  proviskKis  in 
the  bill  addressing  the  Federal  death  penalty 
and  ttie  excluskxiary  rule. 

Let  me  acknowledge  ttie  leaderstiip  of  my 
colleague  Congressman  Jack  Brooks,  who 
tias  not  tiad  an  easy  task  fashioning  this  legis- 
lation. Atttiough  I  do  not  support  the  tMll  in  its 
current  form,  he  is  to  be  commended  for  ad- 
dressing in  H.R.  3371  some  aitical  issues  fac- 
ing our  Nation. 

Mr.  Chairman,  the  inclusion  of  ttie  Federal 
death  penalty  in  H.R.  3371  tor  more  than  50 
Federal  death  penalty  offenses  is  alarming. 
Many  of  ttie  offenses  included  raise  grave 
constitutkinal  concerns.  H.R.  3371  woukJ 
apply  the  death  penalty  to  crimes  not  requiring 
an  intentional  killing,  txjt  merely  reckless  t)e- 
havior.  The  imposition  of  the  Federal  death 
penalty  for  leaders  of  enterprises  tiatficking 
drugs  in  large  amounts,  or  the  so-called  king- 
p>in  provision,  is  patentiy  urx;onstitutional,  t>e- 
cause  it  would  apply  ttie  ultimate  penalty  for  a 
crime  ttiat  does  not  involve  an  intent  to  conv 
mit  murder.  Furtherrrxxe,  such  a  standard  is 
open  to  far  too  broad  an  interpretation  by  ju- 
ries. 

Moreover,  I  am  concerned  ttiat  ttie  "Good 
Faith"  exception  to  ttie  exclusionary  rule  in 
H.R.  3371,  would  codify  the  Supreme  Court's 
1984  decision  rendered  in  United  States  v. 
Leon,  468  U.S.  897  (1984).  The  exclusionary 
rule  was  first  adopted  for  Federal  cases  by  the 
Supreme  Court  in  1914  and  extended  to  State 
actk>ns  nearly  half  a  century  later.  Ttie  mie 
helps  prohit)it  the  use  of  evkjence  ttiat  was  Il- 
legally obtained  from  t>eing  used  in  a  court  of 
law.  The  adoptkjn  of  the  "Good  Faith"  excep- 
tion to  the  rule  would  grievously  infringe  upon 
an  individuals  right  to  be  tree  from  unreason- 
at>le  search  and  seizure. 

The  fourth  amendment  of  our  U.S.  Constitu- 
tion and  the  exclusionary  rule  serve  as  tools  of 
protection,  assuring  an  indivkJual's  right  from 
unlawful  search  and  seizure.  Moreover,  ttie 
exclusionary  rule  prohibits  ttie  use  of  evidence 
obtained  by  officers  acting  upon  a  search  war- 
rant later  found  to  be  unsupported  by  prottable 
cause.  Mr.  Speaker,  the  "Good  Faith"  excep- 
tion would  yield  way  to  tilatant  disregard  for 
the  requirement  of  specifk:ity  when  obtaining  a 
search  warrant  and  wouk],  in  itself,  t>econne 
"ttie  fruit  of  ttie  poisonous  tree." 

I  commend  ttie  nriembers  of  the  House 
Committee  on  the  Judeiary  for  the  incluskxi  of 
the  measure  t>arring  execution  of  prisoners 
wtx)  demonsh^ate  ttiat  ttieir  death  sentence 
was  imposed  because  of  racial  discrimination. 
Sentencing  history  of  the  death  penalty  stiows 


ttiat  its  imposition  tias  generally  been  arbitrary, 
caprickxis,  and  racially  t)iased.  The  Depart- 
ment of  Justk;e,  Bureau  of  Justk^  Statistk:s 
reported  recently  ttiat  African-Americans  ac- 
count for  40  percent  of  all  prisoners  awaiting 
death  penalties.  This  percentage  is  three 
times  greater  ttian  ttie  tilack  population  as  a 
whole,  wtiKh  according  to  the  1990  census  re- 
port was  only  12.1  percent 

Mr.  Chairman,  H.R.  3371  contains  many 
other  meritorious  proviskms  irwiuding  ttie  Fair- 
ness in  Sentencing  Act,  ttie  habeas  corpus  re- 
form measures,  the  polk:e  brutality  provisions, 
the  various  grant  p)rograms  for  safe  sctiods 
and  alternatives  to  incarceration  for  youthful 
offenders. 

Unfortunately,  I  cannot  support  the  tiill  in  its 
cgrrent  form,  because  it  violates  ttie  bask: 
rigtits  of  American  citizens.  I  urge  my  col- 
leagues to  join  me  in  opposing  H.R.  3371. 

Ms.  DeLAURO.  Mr.  Chairman,  I  rise  to  op- 
pose the  amendment,  and  to  express  my 
sti'ong  support  for  ttie  t>an  on  assault  weap- 
ons. 

It  is  my  understanding  ttiat  only  the  13  as- 
sault weapons  on  ttie  list,  and  weapons  which 
are  deemed  copies  of  ttiose  guns,  woukJ  be 
banned.  This  provisk>n  woukt  tiave  no  effect 
on  sportsmen  wtio  use  semiautomatic  rifles  for 
tiunting,  target  practk^e,  or  sporting  competi- 
tions. 

Further,  it  is  my  understanding  that  ttie  word 
"copy"  is  defined  as  a  weapon  with  a  similar 
capacity  and  configuration  to  a  banned  assault 
weapon.  That  definition  stiould  t>e  followed. 

Mr.  BROOKS.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Spratt) 
having  assumed  the  chair,  Mr.  Skacmjs. 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
3371)  to  control  and  prevent  crime,  had 
come  to  no  resolution  thereon. 


There  was  no  objection. 


PERSONAL  EXPLANATION 
Mr.  DANNEMEYER.  Mr.  Speaker,  I  was  un- 
avoidably at>sent  from  ttie  House  floor  during 
roll  call  vote  numtwred  320.  Were  I  present,  I 
woukJ  have  voted  "aye." 


PERMISSION  TO  HAVE  UNTIL  MID- 
NIGHT FRIDAY,  OCTOBER  18.  1991. 
TO  FILE  CONFERENCE  REPORT 
ON  H.R.  2686,  DEPARTMENT  OF 
THE  INTERIOR  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT,  1992 

Mr.  YATES.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  managers  may 
have  until  midnight  tomorrow,  Friday, 
October  18,  1991.  to  file  a  conference  re- 
port on  the  bill  (H.R.  2686)  making  ap- 
propriations for  the  Department  of  the 
Interior  and  related  agencies  for  the 
fiscal  year  ending  Septemt)er  30,  1992, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  PRIV- 
ILEGED REPORT  ON  DIRE  EMER- 
GENCY SUPPLEMENTAL  APPRO- 
PRIATIONS AND  TRANSFERS 

Mr.  YATES.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Appropriations  may  have  until  mid- 
night tonight,  Thursday,  October  17, 
1991,  to  file  a  privileged  report  on  a  bill 
making  dire  emergency  supplemental 
appropriations  and  transfers  for  relief 
ffom  the  effects  of  natural  disasters, 
for  other  urgent  needs,  and  for  incre- 
mental costs  of  Operation  Desert 
Shield/Desert  Storm  for  the  fiscal  year 
ending  Septemtier  30,  1992,  and  for 
other  purposes. 

Mr.  McDADE  reserved  all  points  of 
order  on  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  ask  for 
this  1  minute  for  the  purpose  of  inquir- 
ing of  the  distinguished  majority  lead- 
er the  program  for  the  balance  of  this 
week  and  next  week. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  Mr.  Speaker,  I  am 
happy  to  yield  to  the  distinguished  ma- 
jority leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  first 
say  that  the  business  is  finished  for 
today.  There  will  not  be  further  votes 
today.  There  will  not  t>e  votes  tomor- 
row. 

Monday,  October  21,  the  House  will 
meet  at  noon  to  consider  three  suspen- 
sions, but  the  recorded  votes  on  the 
suspensions  will  be  postponed  until 
Tuesday,  October  22.  So,  there  will  not 
be  votes  on  Monday. 

We  will  be  taking  up  House  Concur- 
rent Resolution  197,  urging  the  Sec- 
retary-General of  the  United  Nations 
to  develop  plans  to  respond  to  disas- 
ters; House  Resolution  116,  urging  the 
President  to  complete  the  review  of  the 
Convention  on  the  Elimination  of  all 
Forms  of  Discrimination  Against 
Women,  and  H.R.  1885,  Limited  Part- 
nership Rollup  Reform  Act. 

On  Tuesday,  October  22,  the  House 
will  meet  at  noon  to  begin  again  con- 
sideration of  H.R.  3371,  the  Omnibus 
Crime  Control  Act  of  1991,  and  we 
would  like  to  complete  consideration 
of  the  bill  that  day,  and  that  may 
mean  that  we  will  be  here  voting  late 
on  that  day,  Tuesday. 

On  Wednesday,  October  23,  and  the 
balance  of  the  week,  the  House  will 
meet  at  10  a.m.,  first  on  H.R.  2650,  the 


Intermodal  Surface  Transportation  In- 
frastructure Act  of  1991,  subject  to  a 
rule;  House  resolution  on  the  dire 
emergency  supplemental,  domestic 
disaster  assistance,  and  incremental 
costs  of  Operation  Desert  Shield/Desert 
Storm,  subject  to  a  rule,  and  then  con- 
ference reports  can  be  expected  on  the 
Interior  and  related  agencies  appro- 
priations for  fiscal  year  1992;  Labor. 
Health  and  Human  Services  appropria- 
tions for  fiscal  year  1992;  the  foreign 
assistance  authorization  for  fiscal  year 
1992  and  1993  conference  report,  and 
then  on  the  further  continuing  resolu- 
tion for  fiscal  year  1992,  subject  to  a 
rule. 

Obviously  other  conference  reports 
can  be  brought  up  at  any  time. 

D  1720 

Mr.  Speaker,  I  think  that  Members 
should  keep  in  consideration  the  fact 
that  we  would  meet  and  have  votes  on 
Friday,  depending  upon  the  state  of  the 
bills  that  I  have  outlined.  We  are  get- 
ting close  to  the  period  of  Thanks- 
giving. We  would  like  to  finish  this 
first  session  of  this  Congress,  and  I 
think  Members  could  expect  from  now 
forward  that  we  are  likely  to  work  a 
nimilier  of  Fridays  and  Mondays  in 
order  to  get  our  work  completed. 

Mr.  Speaker.  I  would  like  to  ask  the 
gentleman  about  Monday.  During  the 
last  few  days  we  have  had  various  mo- 
tions brought  up  on  conferences  that 
have  caused  votes,  and  obviously  we 
want  to  assure  Memtiers,  if  we  are  say- 
ing that  there  are  not  going  to  be  votes 
on  Monday,  that  there  not  be  votes  on 
Monday.  So  I  would  like  to  ask  the 
gentleman  if  there  are  any  plans  on  his 
side  to  offer  any  motions  on  con- 
ferences or  other  things  that  would 
cause  votes,  because  we  want  to  make 
sure  that  if  we  tell  Members  there  will 
not  be  votes,  there  will  not  be  votes  on 
Monday.  ^ 

Mr.  MICHEL.  Mr.  Vpeaker,  may  I  say 
that  from  my  personal  point  of  view 
right  at  the  moment,  I  know  of  none, 
but  let  me  yield  to  my  deputy  whip 
here  and  get  some  expression  from  him 
on  that  subject. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  know  of  none  either.  The  motions 
that  we  have  had  were  relative  to  the 
Interior  appropriation  l^ill  which  has 
now  been  filed.  It  is  my  understanding 
that  that  will  not  come  to  the  floor 
until  Thursday.  That  being  the  case,  I 
do  not  anticipate  that  there  would  be 
any  further  action  on  that,  and  we 
would  hope  that  it  would  be  held  until 
Thursday  l)ecau8e  there  is  some  effort 
to  try  to  find  out  whether  that  might 
inspire  some  opposition.  But  I  do  not 
anticipate  anything  that  would  take 
place  on  Monday. 

Mr.  Speaker,  may  I  ask  a  question  as 
well? 

Mr.  GEPHARDT.  Yes. 

Mr.  WALKER.  One  thing  that  I  did 
not  hear  on  the  schedule  was  any  men- 
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tlon  of  the  President's  unemployment 
bill  coming  up  In  hopes  that  we  could 
in  fact  move  something  that  is  sign- 
able.  In  fact.  I  heard  nothing  about  any 
unemplojrment  bill  one  way  or  the 
other. 

Is  there  any  kind  of  anticipation  that 
a  signable  unemployment  bill  could  be 
brought  to  the  House  floor  any  time 
next  week? 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  there  is  the  pos- 
Bibility  of  movement  on  an  unemploy- 
ment bill.  We  do  not  know  that  at  this 
point.  We  will  obviously  give  notice, 
and  there  will  be  activity  on  the  Rules 
Committee  at  the  earliest  possible  mo- 
ment if  that  is  the  case. 

Mr.  MICHEL.  Mr.  Speaker.  I  might 
say  that  the  Secretary  of  Labor  called 
me  this  afternoon,  and  it  is  my  under- 
standing she  was  certainly  going  to 
call  the  majority  leader  and  the  Speak- 
er and  other  leaders  on  both  sides  of 
the  Capitol  with  a  view  toward  trying 
to  work  out  some  compromise  that 
might  be  acceptable  to  the  President.  I 
think  it  is  certainly  within  the  realm 
of  possibility  that  we  would  do  that,  so 
the  question  of  the  gentleman  from 
Pennsylvania  is,  I  think,  well  put,  and 
obviously  if  we  are  going  to  be  here  all 
next  week,  we  might  very  well  have  the 
opportunity  behind  the  scenes  to  work 
up  something  that  will  be  acceptable.  I 
would  hope  that  we  could  do  that. 

Mr.  Speaker,  does  that  complete  the 
program? 

Mr.  GEPHARDT.  It  does.  Mr.  Speak- 
er, and  I  thank  the  gentleman  for 
yielding. 


October  17,  1991 


ADJOURNMENT  UNTIL  MONDAY. 
OCTOBER  21.  1991 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next 

The  SPEAKER  pro  tempore  (Mr. 
Carper).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
Rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


removed  as  a  cosponsor  of  House  Reso- 
lution 194. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


October  17,  1991 
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ANNOUNCEMENT  OF  RULES  COM- 
MITTEE PROCEDURES  WITH  RE- 
SPECT TO  CONSIDERATION  OF 
H.R.  2950.  THE  INTERMODAL  SUR- 
FACE TRANSPORTATION  INFRA- 
STRUCTURE ACT  OF  1991 

(Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MOAKLEY.  Mr.  Speaker.  I  rise 
today  to  notify  Members  of  the  Rules 
Committee's  plans  with  respect  to  H.R. 
2950.  the  Intermodal  Surface  Transpor- 
tation Infrastructure  Act  of  1991. 

The  Rules  Committee  plans  to  meet 
Tuesday.  October  22.  to  take  testimony 
on  the  bill.  To  assure  fair  consider- 
ation, the  Rules  Committee  is  consid- 
ering a  rule  that  may  structure  offer- 
ing of  amendments. 

Mr.  Speaker,  any  Member  who  con- 
templates offering  an  amendment  to 
H.R.  2950  should  submit  55  copies  of  the 
amendment  by  5  p.m.  on  next  Monday, 
October  21.  The  committee  offices  are 
in  H-312  in  the  Capitol. 

It  is  my  understanding.  Mr.  Speaker, 
that  the  Public  Works  Committee  in- 
troduced a  bill.  H.R.  3566.  last  night 
and  that  copies  of  the  bill  are  available 
in  the  House  Document  Room. 

It  is  expected  that  the  Public  Works 
and  Ways  and  Means  Conmiittees  will 
ask  that  the  text  of  H.R.  3566  be  consid- 
ered as  original  text  for  the  purposes  of 
amendment.  Members  wishing  to  offer 
amendments  to  this  legislation  should 
draft  their  amendments  to  the  text  of 
H.R.  3566. 

Mr.  Speaker.  I  have  sent  a  "Dear  Col- 
league" letter  to  all  offices  explaining 
our  intentions  on  this  bill.  We  appre- 
ciate the  cooperation  of  all  Members  in 
our  effort  to  be  fair  and  orderly  in 
granting  a  rule. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  RESO- 
LUTION 194 

Mr.   BENNETT.   Mr.   Speaker,   I  ask 
unanimous  consent  that  my  name  be 


NATIONAL  DOWN  SYNDROME 
AWARENESS  MONTH 

Mr.  McNULTY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  131)  designating  October  1991  as 
"National  Down  Syndrome  Awareness 
Month,"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

Mrs.  MORELLA.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  yield  to  the 
gentleman  from  New  York  [Mr.  Gil- 


man],  who  is  the  ranking  member  of 
the  Committee  on  Post  Office  and  Civil 
Service. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Speaker.  I  rise  in  support  of 
House  Joint  Resolution  228.  a  joint  res- 
olution designating  October  1991  as 
"National  Down  Syndrome  Awareness 
Month."  I  commend  the  gentleman 
from  Massachusetts  [Mr.  Mavroules] 
for  introducing  this  important  meas- 
ure. 

Down  syndrome  is  a  chromosomal 
disorder  which  can  cause  delays  in 
physical  and  intellectual  development. 
To  date,  the  cause  and  prevention  of 
Down  syndrome  are  unknown.  The  in- 
cidence of  Down  syndrome  in  the  Unit- 
ed States  is  approximately  1  in  every 
800-1.000  live  births.  Even  more  alarm- 
ing than  the  number  of  babies  afflicted 
with  this  disorder,  is  the  fact  that  one- 
quarter  million  families  in  the  United 
States  are  affected  by  Down  syndrome. 
Mr.  Speaker,  advances  have  been 
made  to  improve  the  quality  of  Down 
syndrome's  lives.  There  is  a  wide  vari- 
ation in  mental  abilities,  behavior,  and 
physical  development  in  individuals 
with  Down  syndrome.  Programs  have 
been  developed  to  educate  new  parents 
of  babies  with  Down  syndrome,  to  de- 
velop special  education  classes  within 
mainstreamed  programs  in  schools,  to 
provide  for  vocational  training  in  prep- 
aration for  entering  the  work  force, 
and  to  prepare  young  adults  with  Down 
syndrome  for  independent  living  in  the 
community. 

I  would  like  to  take  this  opportunity 
to  commend  the  actor  from  "Life  Goes 
On."  Christopher  Burke,  who  has 
shown  us  that  people  who  are  afflicted 
with  Down  syndrome  can  lead  a  normal 
life,  when  they  receive  the  love,  pa- 
tience, and  guidance  they  so  des- 
perately deserve.  Christopher  Burke  is 
an  inspiration  to  all  of  those  who  are 
among  the  quarter  million  families  af- 
fected by  Down  syndrome,  as  well  as 
those  wanting  to  see  these  wonderful 
individuals  live  a  happy  life. 

National  Down  Syndrome  Month  will 
promote  public  awareness  and  a  better 
understanding  of  Down  syndrome. 
Hopefully,  this  measure  will  help  alle- 
viate the  past  stigmas  attached  to 
Down  syndrome. 

Mr.  Speaker,  it  is  time  for  us  to  work 
together  to  provide  needed  training, 
jobs  and  support  services  for  those  with 
Down  syndrome  and  their  families.  By 
supporting  this  measure,  we  will  not 
only  promote  greater  awareness  of  this 
disorder,  but  we  will  help  pave  the  way 
for  a  brighter  future  for  these  Ameri- 
cans. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
thank  the  gentleman  from  New  York 
[Mr.  Oilman]  for  his  very  appropriate 
statement  about  National  Down  Syn- 
drome Awareness  Month,  and  I  join  in 
commending  the  chief  sponsor  of  this 
joint  resolution,  the  gentleman  from 


Massachusetts  [Mr.  Mavroules].  and 
the  chairman  of  our  full  Committee  on 
Post  Office  and  Civil  Service. 

I  would  call  the  attention  of  the 
House  to  the  fact  that  about  4.000  ba- 
bies are  bom  every  year  with  Down 
syndrome,  and  we  have  much  to  learn 
about  it.  They  can  grow  up  and  lead 
fully  productive  lives. 

So.  Mr.  Speaker.  I  commend  this 
joint  resolution  to  the  attention  of  the 
body. 

Mr.  MCNULTY.  Mr.  Speaker,  if  the 
gentlewoman  will  yield.  I.  too.  wish  to 
express  my  very  strong  support  for  the 
joint  resolution,  and  I  commend  the 
sponsor,  the  gentleman  fW>m  Massa- 
chusetts [Mr.  Mavroules). 

Mrs.  MORELLA.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  131 

Whereas  a  more  enlightened  attitude  has 
emerg^ed  during:  the  past  IS  years  in  the  care 
and  training  of  the  developmentally  dis- 
abled; 

Whereas  one  disability  which  has  under- 
gone considerable  reevaluation  is  Down  syn- 
drome; 

Whereas  approximately  4.(XX>  babies  are 
bom  with  Down  syndrome  annually  in  the 
United  States; 

Whereas  until  recently,  Down  syndrome 
was  stigmatized  as  a  mentally  and  phys- 
ically retarding  condition,  that  required  in- 
stitutionalization and  restricted  its  victims 
to  lives  of  passivity; 

Whereas  remaining  ignorance,  prejudices, 
myths,  and  stereotypes  regarding  Down  syn- 
drome can  be  overcome  only  through  in- 
creased awareness  and  education; 

Whereas  through  the  efforts  of  concerned 
physicians,  teachers,  and  parent  groups,  such 
as  the  National  Down  Syndrome  Congress 
and  the  National  Down  Syndrome  Society, 
programs  are  being  put  into  place  to  educate 
the  parents  of  babies  with  Down  syndrome, 
to  develop  special  education  classes  for  indi- 
viduals with  Down  syndrome  within 
mainstreamed  school  programs,  to  provide 
vocational  training  for  Individuals  with 
Down  syndrome  in  preparation  for  entering 
the  workforce,  and  to  prepare  young  adults 
with  Down  syndrome  for  independent  living 
in  the  community; 

Whereas  the  television  medium  has  greatly 
augmented  such  efforts  by  casting  actors 
with  Down  syndrome  and  offering  program- 
ming that  demonstrates  to  hundreds  of  thou- 
sands of  viewers  in  a  positive  and  edu- 
cational manner  the  everyday,  personal,  and 
family  effects  of  living  with  Down  syndrome; 

Whereas  the  cost  of  programs  designed  to 
help  individuals  with  Down  syndrome  enter 
their  rightful  plae  in  society  as  productive 
citizens  is  a  small  fraction  of  the  cost  of  in- 
stitutionalization; 

Whereas  advancements  in  genetic  research 
are  also  offering  a  brighter  outlook  for  indi- 
viduals bom  with  Down  syndrome;  and 

Whereas  the  many  children  with  Down 
syndrome  who  attend  regular  schools,  play 
on  Little  League  teams,  and  enjoy  basket- 
ball and  golf  demonstrate  daily  the  success 
that  people  with  Down  syndrome  are  able  to 
achieve:  Now,  therefore,  be  it 


Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  October  1991  is  des- 
ignated as  "National  Down  Syndrome 
Awareness  Month".  The  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  the  month  with  appropriate  cere- 
monies and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


NATIONAL  RED  RIBBON  WEEK  FOR 
A  DRUG-FREE  AMERICA 

Mr.  McNULTY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  fl-om  further  consideration 
of  the  joint  resolution  (H.J.  Res.  340)  to 
designate  October  19  through  27.  1991. 
as  "National  Red  Ribbon  Week  for  a 
Drug-Free  America."  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Carper).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

Mrs.  MORELLA.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  yield  to  the 
gentlewoman  from  Missouri  [Ms. 
Horn],  the  chief  sponsor  of  House  Joint 
Resolution  340.  to  designate  October  19. 
through  27.  1991.  as  "National  Red  Rib- 
bon Week  for  a  Drug-Free  America." 

Ms.  HORN.  Mr.  Speaker.  I  would  like 
to  thank  the  gentlewoman  fl-om  Mary- 
land. 

Mr.  Speaker,  the  high  rate  of  drug 
abuse  by  our  young  people  troubles  us 
all.  While  stlffer  penalties  for  drug 
dealers  and  stepping  up  interdiction  ef- 
forts can  help,  the  only  way  we  can 
truly  keep  our  young  people  from  drugs 
is  through  educational  efforts. 

In  an  effort  to  help  these  educational 
activities,  I  have  introduced  House 
Joint  Resolution  340  to  declare  the 
week  October  19  to  27,  as  "National 
Red  Ribbon  Week  for  a  Drug-Free 
America."  During  this  week  commu- 
nities and  organizations  all  over  Amer- 
ica will  display  red  ribbons  to  show 
their  support  for  a  drug-free  America. 

The  National  Red  Ribbon  Campaign 
and  the  National  Federation  of  Parents 
are  located  in  my  district  and  they  are 
planning  large  rallies  and  events  and 
other  activities  in  local  schools  in 
many  communities  throughout  this 
country  to  highlight  this  week  and  to 
promote  drug  awareness  among  young 
people.  These  groups  have  members 
across  the  country  and  in  almost  every 
State. 

Mr.  Speaker,  this  resolution  will  help 
them  in  their  efforts  toward  a  goal  I 
know  we  all  share,  making  our  schools 
and  our  communities  drug  free  for  the 
children  of  America. 

Mrs.  MORELLA.  Mr.  Speaker,  con- 
tinuing to  reserve  the  right  to  object, 


it  gives  me  pleasure  now  to  yield  to  the 
ranking  member  of  the  Committee  on 
Post  Office  and  Civil  Service,  the  gen- 
tleman from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  In 
support  of  House  Joint  Resolution  340, 
designating  October  19  through  October 
27.  1991  as  "National  Red  Ribbon  Week 
for  a  Drug-Free  America,"  and  I  want 
to  commend  the  gentlewoman  from 
Missouri  [Ms.  Horn]  for  her  leadership 
in  bringing  this  measure  to  the  floor  of 
the  House  for  consideration. 

House  Joint  Resolution  340  com- 
mends the  hard  work  and  dedication  of 
concerned  parents,  youth,  law  enforce- 
ment officers,  educators,  business  lead- 
ers, religious  leaders,  private  sector  or- 
ganizations, and  government  leaders 
for  their  efforts  to  help  achieve  a  drug- 
free  America,  and  it  encourages  anti- 
drug activities  to  take  place  during  Na- 
tional Red  Ribbon  Week.  The  resolu- 
tion also  encourages  all  Americans  to 
ware  or  display  red  ribbons  to  symbol- 
ize their  commitment  to  a  healthy, 
drug-free  lifestyle  and  to  develop  an  at- 
titude of  intoleriHice  to  the  use  of 
drugs. 

I  can  assure  my  colleagues  that  this 
resolution,  which  I  am  pleased  to  have 
cosponsored,  represents  an  additional 
effort  to  raise  the  public's  conscious- 
ness as  to  the  dangers  of  drug  abuse 
and  to  develop  an  attitude  of  intoler- 
ance to  the  use  of  illicit  drugs. 

If  our  Nation  is  to  win  the  war 
against  drug  abuse,  then  attitudes  re- 
garding the  use  of  illicit  drugs  must  be 
changed  and  the  public  must  reject 
their  deadly  drugs.  Housie  Joint  Resolu- 
tion 340  is  an  important  step  in  that  di- 
rection. Accordingly.  Mr.  Speaker.  I 
urge  my  colleagues  to  support  this  res- 
olution. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
thank  the  gentleman  from  New  York 
[Mr.  Oilman]  for  his  comments.  I  also 
want  to  compliment  the  gentlewoman 
from  Missouri  [Ms.  Horn]  for  introduc- 
ing this  resolution.  We  should  become 
aware  of  it.  It  is  a  resolution  supported 
by  a  lot  of  groups,  as  the  gentlewoman 
has  mentioned,  not  only  in  here  dis- 
trict, but  throughout  the  country.  The 
National  Federation  of  Parents  for 
Drug-Free  Youth  has  supported  it.  We 
know  that  any  illegal  drug  is  unaccept- 
able. Not  only  the  drugs  that  we  think 
of,  but  alcohol  also.  I  am  pleased  to  say 
that  Mothers  Against  Drunk  Drivers  in 
my  district  and  throughout  the  Nation 
have  also  supported  this. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  New  York  [Mr.  McNULTY]. 

Mr.  McNULTY.  Mr.  Speaker.  I  too 
am  a  cosponsor  of  this  resolution.  I 
strongly  support  its  adoption,  and  join 
Members  in  commending  the  gentle- 
woman from  Missouri  [Ms.  Horn]  for 
her  leadership  in  bringing  this  measure 
to  the  floor. 

Mrs.  MORELLA.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 
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The  SPEAKER  pro  tempore.  la  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  340 

Wliereas  alcohol  and  other  drug  abuse  has 
reached  epidemic  proportions  and  is  of  major 
concern  to  all  Americans: 

Whereas  alcohol  and  other  drug  abuse  is  a 
major  public  health  threat  and  is  one  of  the 
largest  causes  of  preventable  disease,  disabil- 
ity and  death  In  the  United  States  today; 

Whereas  Illegal  drug  use  Is  not  limited  to 
persons  of  a  particular  age.  gender,  or  socio- 
economic status: 

Whereas  the  drug  problem  appears  to  be  in- 
surmountable, but  the  United  States  has 
begun  to  lay  the  foundation  to  combat  the 
use  of  illegal  drugs; 

Whereas  the  United  States  must  continue 
the  important  strides  made  to  combat  alco- 
hol and  other  drug  abuse; 

Whereas  It  has  been  demonstrated  through 
public  opinion  polls  that  the  American  peo- 
ple consider  drug  abuse  one  of  the  most  seri- 
ous domestic  problems  facing  the  United 
States  and  have  begun  to  take  steps  against 
it; 

Whereas  the  National  Federation  of  Par- 
ents for  Drug  Free  Youth  has  declared  Octo- 
ber 19-October  27,  1991  as  "National  Red  Rib- 
bon Week",  has  organized  the  National  Red 
Ribbon  Campaign  to  coordinate  the  week's 
activities,  has  established  the  theme. 
"Neighbors— Drug  Free  and  Proud"  for  the 
week,  and  has  called  for  a  comprehensive 
public  awareness,  prevention,  and  education 
program  involving  thousands  of  parent  and 
community  groups  across  the  country; 

Whereas  the  National  Red  Ribbon  Cam- 
paign is  headed  by  President  and  Mrs. 
George  Bush  and  national  honorary  chair- 
men; 

Whereas  any  use  of  an  Illegal  drug  is  unac- 
ceptable and  the  illegal  use  of  a  legal  drug 
cannot  be  tolerated:  and 

Whereas  alcohol  and  other  drug  abuse  de- 
stroys lives,  spawns  crime,  undermines  our 
economy,  and  threatens  our  security  as  a 
Nation;  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That— 

(1)  the  period  of  October  19-27.  1991  is  des- 
ignated as  "National  Red  Ribbon  Week  for  a 
Drug  Free  Armerlca "; 

(2)  the  President  is  authorized  and  directed 
to  issue  a  proclamation  calling  on  the  people 
of  the  United  States— 

(A)  to  observe  the  week  by  holding  con- 
ferences, meetings  and  other  activities  to 
support  community  and  alcohol  education, 
and  with  other  appropriate  activities,  events 
and  educational  campaigns;  and 

(b)  both  during  the  week  and  thereafter,  to 
wear  and  display  red  ribbons  to  present  and 
symbolize  commitment  to  a  healthy,  drug- 
free  live  style,  and  to  develop  an  attitude  of 
Intolerance  concerning  the  use  of  drugs;  and 

(3)  Congress  recognizes  and  commends  the 
hard  work  and  dedication  of  concerned  par- 
ents, youth,  law  enforcement  officials,  edu- 
cators, business  leaders,  religious  leaders, 
private  sector  organizations,  and  Govern- 
ment leaders  in  combatting  the  abuse  of  al- 
cohol and  other  drugs. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  MCNULTY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  joint  resolutions  just 
considered  and  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
McCathran,  one  of  his  secretaries. 


CONSISTENCY  OF  IMMIGRATION 
LAWS  AND  POLICIES  OF  CZECH 
AND  SLOVAK  FEDERAL  REPUB- 
LIC—MESSAGE FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Ways  and  Means  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

I  hereby  transmit  the  documents  re- 
ferred to  In  subsections  402(b)  and 
409(b)  of  the  Trade  Act  of  1974  ("the 
Act").  19  U.S.C.  2432(b)  and  2439(b).  with 
respect  to  the  consistency  of  the  emi- 
gration laws  and  policies  of  the  Czech 
and  Slovak  Federal  Republic  with  the 
criteria  set  out  in  subsections  402(a) 
and  409(a)  of  the  Act.  These  documents 
constitute  my  decision  that  a  waiver  of 
subsections  (a)  and  (b)  of  section  402  of 
the  Act  will  no  longer  be  required  for 
the  Czech  and  Slovak  Federal  Repub- 
lic. 

I  include  as  part  of  these  documents 
my  determination  that  the  Czech  and 
Slovak  Federal  Republic  is  not  in  vio- 
lation of  paragraph  (1),  (2).  or  (3)  of 
subsection  402(a)  or  paragraph  (1),  (2), 
or  (3)  of  subsection  409(a)  of  the  Act.  I 
also  include  information  as  to  the  na- 
ture and  implementation  of  the  emi- 
gration laws  and  policies  of  the  Czech 
and  Slovak  Federal  Republic  and  re- 
strictions or  discrimination  applied  to 
or  against  persons  wishing  to  emigrate, 
including  those  persons  wishing  to  emi- 
grate to  the  United  States  to  join  close 
relatives. 

George  Bush. 
The  White  House.  October  17, 1991. 


REPORT  ON  U.S.  EXPORT  CON- 
TROLS—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 


from  the  President  of  the  United 
States;  which  was  read  and,  together 
■  with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Foreign  Affairs  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

1.  On  September  30,  1990,  in  Elxecutive 
Order  No.  12730.  I  declared  a  national 
emergency  under  the  International 
Emergency  Elconomic  Powers  Act 
("lEEPA")  (50  U.S.C.  1701.  et  seq.)  to 
deal  with  the  threat  to  the  national  se- 
curity and  foreign  policy  of  the  United 
States  caused  by  the  lapse  of  the  Ex- 
port Administration  Act  of  1979.  as 
amended  (50  U.S.C.  2401,  et  seq.)  and  the 
system  of  controls  maintained  under 
that  Act.  In  that  order.  I  continued  in 
effect,  to  the  extent  permitted  by  law. 
the  provisions  of  the  Export  Adminis- 
tration Act  of  1979,  as  amended,  the  Ex- 
port Administration  Regulations  (15 
C.F.R.  768.  et  seq.  (1991)).  and  the  dele- 
gations of  authority  set  forth  in  Execu- 
tive Order  No.  12002  of  July  7,  1977.  Ex- 
ecutive Order  No.  12214  of  May  2.  1980, 
and  Executive  Order  No.  12131  of  May  4. 
1979,  as  amended  by  Executive  Order 
No.  12551  of  February  21.  1988. 

2.  I  issued  Executive  Order  No.  12730 
pursuant  to  the  authority  vested  in  me 
as  President  by  the  Constitution  and 
laws  of  the  United  States,  including 
lEEPA,  the  National  Emergencies  Act 
("NEA")  (50  U.S.C.  1601.  et  seq.),  and 
section  301  of  title  3  of  the  United 
States  Code.  At  that  time,  I  also  sub- 
mitted a  report  to  the  Congress  pursu- 
ant to  section  204(b)  of  lEEPA  (50 
U.S.C.  1703(b)).  Section  204  of  lEEPA 
requires  follow-up  reports,  with  respect 
to  actions  or  changes,  to  be  submitted 
every  6  months.  Additionally,  section 
401(c)  of  the  NEA  requires  that  the 
President,  within  90  days  after  the  end 
of  each  6-month  period  following  a  dec- 
laration of  a  national  emergency,  re- 
port to  the  Congress  on  the  total  ex- 
penditures directly  attributable  to  that 
declaration.  This  report,  covering  the 
6-month  period  from  April  1,  1991.  to 
September  30,  1991.  is  submitted  in 
compliance  with  these  requirements. 

3.  Since  the  issuance  of  Executive 
Order  No.  12730,  the  Department  of 
Commerce  has  continued  to  administer 
the  system  of  export  controls,  includ- 
ing antiboycott  provisions,  contained 
in  the  Export  Administration  Regula- 
tions. In  administering  these  controls, 
the  Department  has  acted  under  a  pol- 
icy of  conforming  actions  under  Elxecu- 
tive  Order  No.  12730  to  those  required 
under  the  Elxport  Administration  Act, 
insofar  as  appropriate. 

4.  Since  my  last  report  to  the  Con- 
gress, there  have  been  several  signifi- 
cant developments  in  the  area  of  ex- 
port controls: 

We  continued  to  address  the  threat 
to  the  national  security  and  foreign 
policy  interests  of  the  United  States 
posed  by  the  spread  of  weapons  of  mass 
destruction.    In    Elxecutive    Order   No. 


12735  of  November  16,  1990,  and  the  En- 
hanced Proliferation  Control  Initiative 
of  December  13,  1990  ("EPCI"),  we  had 
announced  major  steps  to  strengthen 
export  controls  over  goods,  technology, 
and  other  forms  of  assistance  that  can 
contribute  to  the  spread  of  chemical 
and  biological  weapons  and  missile  sys- 
tems. 
— On  March  7.  1991.  the  Department 
of  Commerce  issued  two  new  regu- 
lations and  a  proposed  rule  to  im- 
plement EPCI.  The  new  regulations 
controlled  the  export  of  50  chemi- 
cals as  well  as  dual-use  equipment 
and  technical  data  that  can  be  used 
to  make  chemical  and  biological 
weapons.   (56  F.R.   10756  and  10760. 
March  13.  1991.) 
—On  August  15,  1991.  the  Department 
of  Commerce   made    the   proposed 
rule  final.  The  final  rule  expands 
controls  to  cover  exports  when  the 
exporter  knows  or  is  informed  by 
the  Department  of  Commerce  that 
an  exi>ort  will  be  used  for  missile 
technology  or  chemical  or  biologi- 
cal weapons,  or  is  destined  for  a 
country,  region,  or  project  engaged 
in  such  activities.  The  rule  also  re- 
stricts U.S.  citizen  participation  in 
such  activities,  as  well  as  the  ex- 
port of  chemical  plants  and  plant 
designs.   (56  F.R.  40494,  August  15. 
1991.) 
—The  Department  of  Commerce  also 
issued  a  new   regulation   that  re- 
vises the  list  of  items  subject  to 
control    for    nuclear    nonprolifera- 
tion  reasons.  The  update  list  re- 
flects  technological    developments 
in  the  field,  as  well  as  U.S.  nuclear 
nonproliferation    policy.    (56    F.R. 
42652,  August  28,  1991.) 
In  light  of  the  changes  that  have  oc- 
curred in  E^astern  Europe,  negotiations 
with     our     Coordinating     Committee 
(COCOM)   partners  yielded  a  stream- 
lined Core  List  of  truly  strategic  items 
that  will  remain  subject  to  multilat- 
eral   national    security    controls.    The 
Department  of  Commerce  implemented 
this  new  Core  List  effective  September 
1,  1991.  In  Implementing  the  Core  List, 
the    Department    totally    revised    its 
Commodity  Control   List,   now  called 
the  Conrmierce  Control  List  (CCL).  and 
made    certain    additional    substantive 
changes  in  controls.  (56  F.R.  42824.  Au- 
gust 29.  1991.) 
—For  the  first  time,  all  controlled 
software  and   technical   data  have 
been  integrated  into  the  CCL.  in- 
cluding definitions  for  these  items 
that  parallel  those  of  our  COCOM 
partners. 
—Following  my  decision  to  remove 
certain  sanctions  under  the  Com- 
prehensive     Anti-Apartheid      Act. 
controls    on    certain    exports    to 
South    Africa    of   computers,    air- 
craft, and  petroleum  products  have 
been  removed.   Other  controls  af- 
fecting South  Africa,  such  as  those 
implemented  pursuant  to  the  Unit- 


ed Nations  arms  embargo,  remain 
in  place. 
—On  August  28.  1991,  the  Department 
of  Commerce  submitted  a  report  to 
the  Congress  indicating  that  the 
Department  was  reformulating  con- 
trols on  exports  to  countries  that 
had  been  designated  by  the  Sec- 
retary of  State  as  repeatedly  hav- 
ing provided  supiwrt  for  acts  of 
international  terrorism.  In  a  few 
instances  we  reported  that  controls 
were  being  expanded,  particularly 
with  respect  to  Iran  and  Syria,  the 
only  two  of  the  six  countries  des- 
ignated as  terrorist-supporting  not 
presently  subject  to  separate  trade 
embargoes.  In  addition,  the  report 
indicated  that  the  Department  was 
expanding  controls  on  items  of  mis- 
sile proliferation  concern.  The 
changes  reported  to  the  Congress 
were  implemented  in  the  course  of 
revising  the  CCL. 
Enforcement  efforts  have  continued 
unabated: 
—On  August  21.  1991.  the  Department 
of  Commerce  renewed  a  previous 
Temporary  Denial  Order  to  with- 
hold the  export  privileges  of  a 
Dutch  company.  Delft  Instruments 
N.V..  and  certain  related  compa- 
nies, in  connection  with  an  inves- 
tigation of  illegal  reexport  of  U.S.- 
origln  night  vision  equipment  to 
Iraq.  (56  F.R.  42977.  August  30.  1991.) 
—On  August  28,  1991.  Special  Agents 
from  the  Department  of  Com- 
merce's Bureau  of  Elxport  Adminis- 
tration arrested  two  Iranian  busi- 
nessmen in  Newport  Beach,  Califor- 
nia, on  charges  of  illegally  export- 
ing to  Iran  U.S. -origin  equipment 
with  possible  nuclear  and/or  missile 
technology  applications.  The  two 
businessmen  were  subsequently 
charged  in  a  17-count  indictment 
with  conspiracy,  illegally  exporting 
U.S. -origin  equipment,  and  making 
false  statements  to  the  United 
States  Government  in  connection 
with  the  exports. 
—Following  numerous  discussions 
with  officials  of  Czechoslovakia, 
Hungary,  and  Poland,  the  Depart- 
ment of  Commerce  has  assisted  the 
new  East  European  democracies  to 
implement  and  strengthen  their  ex- 
port control  systems,  including 
prelicense  inspections  and 

postshipment   verifications.    These 
developments    will    allow    for    en- 
hanced and  much-needed  trade  in 
high   technology  items  in  the  re- 
gion, while  helping  to  prevent  un- 
authorized  shipments    or   uses   of 
such  items. 
5.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from   April   1.   1991,   to   September  30, 
1991,  that  are  directly  attributable  to 
the  exercise  of  authorities  conferred  by 
the   declaration   of  a   national    emer- 
gency with  respect  to  export  controls 
were  largely  centered  in  the  Depart- 


ment of  Commerce,  Bureau  of  Export 
Administration.  Expenditures  by  the 
Department  of  Commerce  are  antici- 
pated to  be  $20,390,000.00.  most  of  which 
represents  wages  and  salary  costs  for 
Federal  personnel. 

6.  The  unrestricted  access  of  foreign 
parties  to  U.S.  goods,  technology,  and 
technical  data  and  the  existence  of  cer- 
tain boycott  practices  of  foreign  na- 
tions, in  light  of  the  expiration  of  the 
E^xport  Administration  Act  of  1979,  con- 
tinue to  constitute  an  unusual  and  ex- 
traordinary threat  to  the  national  se- 
curity, foreign  policy,  and  economy  of 
the  United  States.  I  shall  continue  to 
exercise  the  iwwers  at  my  disposal  to 
retain  the  export  control  system,  in- 
cluding the  antiboycott  provisions,  and 
will  continue  to  reiwrt  periodically  to 
the  Congress. 

George  Bush. 

The  White  House,  October  17, 1991. 


ANNUAL  REPORT  OF  TOURISM 
POLICY  COUNCIL— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Conunittee 
on  Energy  and  Commerce: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  302  of  the 
International  Travel  Act  of  1961,  as 
amended  (22  U.S.C.  2124a(D),  I  transmit 
herewith  the  annual  report  of  the 
Tourism  Policy  Council,  which  covers 
flscal  year  1990. 

George  Bush. 
The  White  House,  October  17, 1991. 


ALABAMA'S  MEDICAID  PROGRAM 
COULD  BE  WIPED  OUT 

(Mr.  BEVILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  mat- 
ters.) 

Mr.  BEVILL.  Mr.  Speaker,  the 
Health  Care  Financing  Administration 
has  proposed  a  new  rule  that  could 
wipe  out  Alabama's  Medicaid  Program. 
This  rule  will  have  a  devastating  effect 
on  the  elderly,  the  poor  and  the  chil- 
dren of  Alabama.  It  will  affect  the  lives 
of  thousands  of  people.  And,  it  could 
mean  the  difference  between  life  and 
death  for  many  of  them.  If  this  rule 
goes  into  effect,  as  many  as  10.000  sen- 
ior citizens  would  be  put  out  of  nursing 
homes.  Some  of  them  have  no  other 
place  to  live. 

The  rule  would  prevent  States  like 
Alabama  from  using  taxes  on  provid- 
ers— such  as  hospitals  and  nursing 
homes — to  help  pay  the  States'  share  of 
Medicaid. 

The  rule  would  have  a  disastrous  ef- 
fect on  rural  hospitals.  In  my  district. 


UMI 
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three  rural  hospitals  together  would 
lose  over  $4.7  million.  Baptist  Medical 
Center  De  Kalb  alone  would  lose  over 
S3  million.  This  is  the  county's  only 
hospital. 

Rural  hospitals  are  struggling  to  sur- 
vive with  Medicaid  Ainds.  I  hate  to 
think  what  will  happen  if  these  hos- 
pitals lose  their  Medicaid  funding. 
They  may  have  to  shut  their  doors. 

Congress  intended  that  provider  spe- 
cific taxes  be  used  to  match  Federal 
Medicaid  funds.  It  was  not  our  intent 
to  have  the  rug  pulled  out  from  under 
the  States.  This  rule  far  exceeds  con- 
gressional intent. 

We  should  be  looking  for  ways  to 
help  State  and  local  governments  deal 
with  the  problems  of  the  poor,  the  el- 
derly, and  the  children.  We  certainly 
should  not  be  creating  more  problems 
for  the  needy  and  for  those  who  serve 
them. 

I  sincerely  hope  that  the  Health  Care 
Financing  Administration  will  revise 
this  rule  before  it  does  needless  dam- 
age to  the  lives  of  innocent  people. 

Mr.  Speaker,  I  am  inserting  a  copy  of 
my  testimony  today  on  this  matter  be- 
fore the  House  Energy  and  Commerce 
Subcommittee  on  Health  and  the  Envi- 
ronment. 

Testimony  of  the  Honorable  Tom  Bevill 
Before  the  House  Energy  and  Commerce 
Subcommittee  on  Health  and  the  Envi- 
ronment, October  i6,  1991 
Mr.    Chairman,    I    appreciate    the    oppor- 
tunity to  address  this  distinguished  panel.  I 
am  here  because  the  Health  Care  Financing: 
Administration  has  promul^ted  a  new  rule 
that  could  wipe  out  Alabama's  Medicaid  Pro- 
gnram,  1  am  here  to  tell  you  that  this  rule 
will  have  a  devastating:  effect  on  the  elderly, 
the  poor,  and  the  children  of  Alabama.  It 
will  affect  the  lives  of  thousands  of  people. 
And.  it  could  mean  the  difference  between 
life  and  death  for  many  of  them. 

As  you  know,  the  proposed  rule  would  pre- 
vent States  like  Alabama  from  applying  pro- 
vider specific  taxes  to  the  States'  share  of 
Medicaid.  And,  Alabama  is  not  the  only 
State  that  would  suffer  if  this  rule  goes  into 
effect.  Many  other  States  also  use  these 
taxes  to  help  fund  their  Medicaid  programs. 
At  the  September  30  hearing  before  this 
subcommittee,  you  heard  from  two  of  my 
distinguished  colleagues  from  Alabama,  Con- 
gressman Ben  Erdrelch  and  Congressman 
Claude  Harris,  and  the  Commissioner  of  the 
Alabama  Medicaid  Agency,  Carol  Herrmann. 
I  can  assure  you  that  I  share  their  assess- 
ment of  the  dire  consequences  this  proposed 
regulation  would  have  on  the  State  of  Ala- 
bama. 

As  our  Medicaid  Commissioner  told  you, 
loss  of  this  source  of  matching  funds  could 
shut  down  the  Medicaid  Program  in  Ala- 
bama. This  would  be  disastrous  to  hundreds 
of  thousands  of  Alabamians.  As  many  as 
10,000  senior  citizens  would  be  put  out  of 
nursing  homes.  Some  of  them  have  no  other 
place  to  live.  And.  it  would  also  be  disastrous 
to  hospitals,  particularly  rural  hospitals. 

In  the  Fourth  District  of  Alabama,  there 
are  three  rural  hospitals  which  together 
would  lose  over  M.7  million.  One  of  these 
hospitals.  Baptist  Medical  Center  De  Kalb, 
alone  would  lose  over  S3  million.  The  tragedy 
here  is  that  this  is  the  county's  only  hos- 
pital. The  fact  is,  this  would  be  a  disaster  for 


rural  hospitals  everywhere.  These  hospitals 
have  a  moral  obligation  to  care  for  the  citi- 
zens of  the  communities  they  serve.  Without 
this  Medicaid  funding  it  is  a  distinct  possi- 
bility that  they  would  have  to  close  their 
doors.  At  a  time  when  rural  hospitals  are 
struggling  to  survive  with  Medicaid  f\inds,  I 
hate  to  think  what  will  happen  if  these  hos- 
piUls  lose  their  Medicaid  funding. 

Congress  intended  that  provider  specific 
taxes  be  used  to  match  Federal  Medicaid 
funds.  A  very  limited  restriction  was  in- 
cluded in  the  Omnibus  Budget  Reconcili- 
ation Act  of  1960.  But  clearly,  it  was  not  the 
intent  of  Congress  to  have  the  rug  pulled  out 
from  under  the  States.  The  restrictions  in 
the  promulgated  rule  far  exceed  congres- 
sional intent. 

Now,  HCFA  and  the  Office  of  Management 
and  Budget  are  attempting  to  restrict  a 
Sute's  right  to  legislate  taxes  and  use  the 
proceeds  of  such  taxes  for  the  benefit  of  the 
State's  residents.  This  comes  after  Federal 
mandates  have  increased  the  amount  of  Med- 
icaid benefits  which  a  State  must  provide  to 
its  citizens.  In  my  judgment.  States  have  the 
right  to  raise  whatever  taxes  they  see  fit. 
Frankly,  I  don't  think  the  Federal  Govern- 
ment should  be  tampering  with  State  taxes. 

We  should  be  looking  for  ways  to  help 
State  and  local  governments  deal  with  the 
problems  of  the  poor,  the  elderly  and  the 
children.  We  certainly  shouldn't  be  creating 
more  problems  for  the  needy  and  for  those 
who  serve  them. 

Finally,  I  want  to  thank  Chairman  Wax- 
man  and  the  subcommittee.  Your  continued 
leadership  on  this  most  critical  issue  is  of 
vital  Importance  to  the  country.  I  also  want 
to  assure  you  of  my  full  support  and  that  of 
the  entire  Alabama  delegation  in  addressing 
this  most  pressing  matter. 


n  1740 

THANK  YOU.  ATLANTA  BRAVES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Jones]  is 
recognized  for  5  minutes. 

Mr.  JONES  of  Georgia.  Mr.  Speaker. 
I  would  like  to  take  a  few  minutes  to 
talk  baseball.  I  would  like  to  tip  my 
hat  to  the  1991  Atlanta  Braves. 

Mr.  Speaker,  the  Braves  have  a  long 
and  colorful  history  going  back  to  the 
1930's.  when  they  were  the  Boston 
Braves.  Babe  Ruth  wore  the  colors. 
Casey  Stengel  was  there.  And  then  in 
the  1940's  in  Boston,  it  was  Spahn  and 
Sain  and  pray  for  rain. 

A  young  slugger  named  Eddie 
Mathews  came  up  playing  third  base  as 
the  team  moved  to  Milwaukee.  In  1957 
and  1958  in  Milwaukee,  the  great  Mil- 
waukee Braves  won  the  pennant,  won  a 
world  championship  with  Warren 
Spahn.  Lou  Burdette.  It  was  about  that 
time  that  a  youngster  from  Alabama 
named  Henry  Aaron  came  along  and 
put  on  number  44  and  proceeded  to  play 
the  game  as  well  as  anybody  ever 
played  it. 

The  Braves  moved  to  Atlanta  in  1966 
and.  in  1969.  with  Henry  Aaron  and  a 
young  knuckleballer  named  Phil 
Niekro.  won  the  division  championship. 
They  won  it  again  in  1982.  with  a  slug- 
ger named  Dale  MuiTjhy.  who  is  as  fine 
a  gentleman  as  ever  flayed  the  game. 
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But  all  that  is  prolog,  the  past,  to 
this  season,  this  extraordinary  1991 
season. 

There  is  a  game  tonight.  There  is  a 
baseball  game  that  starts  at  8:37  in 
Pittsburgh.  PA. 

I  know  that  there  are  a  few  hardy  op- 
timistic Pittsburghans.  folks  up  there 
in  Pennsylvania  who  believe  that  the 
Pirates  are  going  to  prevail.  I  would 
hate  to  disappoint  them.  Mr.  Speaker, 
but  I  must,  because  I  truly  believe  In 
my  heart  that  the  Atlanta  Braves  are 
going  to  win  tonight. 

They  are  going  to  win  the  National 
League  Championship.  We  are  not 
going  to  meet  again  to  speak  until  next 
Tuesday,  and  I  will  not  be  able  tomor- 
row to  come  to  this  floor  and  say  con- 
gratulations to  the  Atlanta  Braves.  So 
I  want  to  do  that  beforehand. 

I  admit  that  there  is  that  chance  in  1 
million  that  the  Pirates  will  prevail, 
that  somehow  perhaps  a  bad  hop  will 
get  through  or  another  bad  call,  as  we 
have  seen  in  this  series,  will  affect  the 
outcome  of  the  game.  There  is  that  1  in 
a  million  chance. 

If  that  is  the  case,  there  is  going  to 
be  a  parade  Monday  in  Atlanta  to  cele- 
brate these  Atlanta  Braves.  America's 
team,  for  the  season  that  they  have 
had.  But  I  think  that  Saturday  we  are 
going  to  see  the  Atlanta  Braves  play 
the  Minnesota  Twins  for  the  World 
Championship,  starting  the  World  Se- 
ries. 

We  in  Georgia  want  to  thank  them. 
The  Braves  have  fans  throughout  Geor- 
gia, throughout  the  Southeast,  in  fact 
across  the  United  States.  We  want  to 
thank  them.  In  fact,  across  the  world. 
The  tomahawk  chop  is  being  done  from 
here  to  Hong  Kong,  and  on  behalf  of  all 
of  us  who  this  year  have  been  thrilled 
by  the  Braves,  who  have  done  the 
tomahawk  chop  and  seen  this  team 
come  from  last  place  to  first  place  in 
one  of  the  most  extraordinary  pennant 
races  ever,  and  then  to  have  seen  this 
magnificent  seven-game  National 
League  championship  series  with  the 
Pittsburgh  Pirates,  we  want  to  say 
thank  you. 

That  is  why  I  am  here,  to  thank  the 
Atlanta  Braves,  to  thank  Ted  Turner, 
to  thank  general  manager  John 
Scheurholtz.  to  thank  manager  Bobby 
Cox,  his  tremendous  pitching  staff,  all 
of  the  Braves  who  have  given  so  much 
all  year,  who  have  persevered  through 
tough  luck,  through  setbacks,  and  have 
never  said  die. 

They  are  now  on  the  threshold  of  the 
championship.  I  just  want  to  say  thank 
you.  This  season,  this  pennant  drive, 
this  championship  season  is  proof  that 
the  good  Lord  loves  baseball.  Mr. 
Speaker.  We  are  going  to  chop.  chop, 
chop  until  we  drop. 

Go.  Braves.  Thank  you.  Braves. 
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UPON  INTRODUCTION  OF  H.R.  3585 
"THE  FEDERAL  SUPPLEMENTAL 
COMPENSATION  ACT  OF  1991" 

The  SPEAKER  pro  tempore.  Under  a  pre- 
vious order  of  the  House,  the  gentleman  from 
Illinois  [Mr.  Rostenkowski)  is  recognized  for  5 
minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  today, 
in  response  to  the  Serge's  failure  yesterday 
to  override  the  President's  veto  of  S.  1722, 
The  Emergency  Unempioynient  Compensation 
Act  of  1991.  I  am  introducing  H.R.  3575.  the 
Federal  Supplemental  Compensation  Act  of 
1991. 

When  the  President  vetoed  S.  1722.  he 
raised  several  objections  to  the  bill.  First,  he 
said  its  three  tiers  of  t)enefits  were  too  com- 
plex and  would  lead  to  administrative  prob- 
lems. Secorxl.  he  said  It  would  cost  too  much. 
Third,  he  said  it  would  bust  the  txidget  summit 
agreement  because  the  bill  did  not  provide  for 
offsetting  revenue  irtcreases  or  outlay  cuts. 

Mr.  Speaker,  in  the  spirit  of  compromise 
with  the  President,  I  am  introducing  a  modified 
verston  of  S.  1722  that  responds  construc- 
lively  to  the  President's  veto  objections. 

First.  H.R.  3575  simplifies  the  program  l>y 
reducing  tfie  numtMr  of  tiers  of  t)enefits  from 
three  to  two.  ttie  same  number  of  tiers  of  t>en- 
efits  in  the  bill  the  President  said  he  wouM 
sign. 

Second.  It  reduces  the  cost  from  CBO's 
original  estimate  of  $6.4  txllion  to  approxi- 
mately $5.3  billk>n.  over  SI  billion  lower  than 
the  cost  of  the  conference  report  on  S.  1722. 

Third,  it  fully  pays  for  Itself  by;  First,  making 
permanent  the  nontax-detrt-collection  provi- 
sions scheduled  to  expire  at  the  beginning  of 
1994;  second,  extending  the  0.2  percent  Fed- 
eral unemptoyment  surtax  for  1  year  through 
1 996;  arxJ  third,  raising  the  Federal  unempk>y- 
ment  taxable  wage  t>ase  from  the  current 
$7,000  to  $7,700. 

In  addition,  the  bill  adds  a  provision  that 
was  ovenwtielmingly  supported  by  the  House 
during  consideration  of  H.R.  3040.  giving 
States  the  option  to  pay  unemployment  bene- 
fits to  rxjnprofessional  school  employees  be- 
tween academic  years  or  terms. 

Mr.  Speaker,  we  have  conr>e  a  tong  way  on 
this  issue.  The  President  says  he  wants  to  ex- 
terxl  benefits  to  ttie  long-term  unemptoyed.  but 
he  wants  to  spend  less  ttian  Congress  pro- 
poses, and  he  does  not  want  to  increase  the 
Federal  budget  deficit.  H.R.  3575  meets  each 
and  every  of  tfie  Presklent's  conditions. 

Mr.  Speaker.  300  Members  of  the  House 
supported  S.  1722.  I  strongly  urge  all  my  col- 
leagues on  tx>th  skjes  of  the  aisle  to  support 
this  t)ill.  and  pass  it  as  soon  as  possible. 
Equally  important.  I  urge  the  President— wfx) 
pledged  himself  to  a  "kinder  and  gentler 
America— to  sign  this  t>ill.  In  the  spirit  of  true 
compromise  arxJ  in  the  interest  of  millions  of 
unemployed  Americans  and  their  families,  I 
have  attempted  to  squarely  meet  the  Presi- 
dents objectkxis  to  S.  1722.  America's  wortc- 
ers  have  waited  k)ng  enough  for  us  to  act — 
k)ng  erxxjgh  for  us  to  compromise.  Let  us  quit 
the  partisan  bickering,  and  get  on  with  the  Na- 
tion's business. 

The  text  of  the  bill  foUows: 
H.R.  3575 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 


SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Federal  Sup- 
plemental Compensation  Act  of  1991". 
TITLE  1— FEDERAL  SUPPLEMENTAL 
COMPENSATION  PROGRAM 
SEC  101.  PEDERAL-8TATE  AGREEMENTS. 

(a)  In  General.— Any  Sute  which  desires 
to  do  so  may  enter  into  and  participate  in  a 
agreement  under  this  Act  with  the  Secretary 
of  Labor  (hereafter  In  this  Act  referred  to  as 
the  "Secretary").  Any  State  which  is  a  party 
to  an  agreement  under  this  Act  may.  upon 
providing  30  days  written  notice  to  the  Sec- 
retary, terminate  such  agreement. 

(b)  Provisions  of  agreement.— Any  agree- 
ment under  subsection  (a)  shall  provide  that 
the  State  agency  of  the  Sute  will  make  pay- 
ments of  Federal  supplemental  compensa- 
tion— 

(1)  to  individuals  who— 

(A)  have  exhausted  all  rights  to  regular 
compensation  under  the  State  law, 

(B)  have  no  rights  to  compensation  (includ- 
ing iMth  regular  compensation  and  extended 
compensation)  with  respect  to  a  week  under 
such  law  or  any  other  State  unemployment 
compensation  law  or  to  compensation  under 
any  other  Federal  law  (and  are  not  paid  or 
entitled  to  be  paid  any  additional  compensa- 
tion under  any  Sute  or  Federal  law),  and 

(C)  are  not  receiving  compensation  with 
respect  to  such  week  under  the  unemploy- 
ment compensation  law  of  Canada,  and 

(2)  for  any  week  of  unemployment  which 
begins  in  the  individual's  period  of  eligibility 
(as  defined  in  section  106(2)). 

(c)  Exhaustion  of  Benefits.— For  purposes 
of  subsection  (b)(1)(A),  an  individual  shall  be 
deemed  to  have  exhausted  such  individual's 
rights  to  regular  compensation  under  a  SUte 
law  when— 

(1)  no  paymenu  of  regular  compensation 
can  be  made  under  such  law  because  such  in- 
dividual has  received  all  regular  compensa- 
tion available  to  such  individual  based  on 
employment  for  wages  during  such  Individ- 
ual's base  period,  or 

(2)  such  individual's  rlghU  to  such  com- 
pensation have  been  terminated  by  reason  of 
the  expiration  of  the  benefit  year  with  re- 
spect to  which  such  rlghte  existed. 

(d)  Weekly  Benefft  Amount.— For  pur- 
poses of  any  agreement  under  this  Act— 

(1)  the  amount  of  Federal  supplemenUl 
compensation  which  shall  be  payable  to  any 
individual  for  any  week  of  toui  unemploy- 
ment shall  be  equal  to  the  amount  of  the 
regular  compensation  (Including  dependenU' 
allowances)  payable  to  such  individual  dur- 
ing such  individual's  beneHt  year  under  the 
Sute  law  for  a  week  of  toUl  unemployment, 

(2)  the  terms  and  conditions  of  the  Sute 
law  which  apply  to  claims  for  extended  com- 
pensation and  to  the  payment  thereof  shall 
apply  to  claims  for  Federal  supplemenUl 
compensation  and  the  payment  thereof,  ex- 
cept where  inconsistent  with  the  provisions 
of  this  act,  or  with  the  regulations  or  operat- 
ing Instructions  of  the  SecreUry  promul- 
gated to  carry  out  this  Act,  and 

(3)  the  maximum  amount  of  Federal  sup- 
plemenUl compensation  payable  to  any  indi- 
vidual for  whom  an  account  is  esUblished 
under  section  102  shall  not  exceed  the 
amount  esUblished  in  such  account  for  such 
individual. 

(e)  ELECTiON.-^NotwlthsUndlng  any  other 
provision  of  Federal  law  (and  if  Sute  law 
permite),  the  Governor  of  a  SUte  in  a  7-per- 
cent period,  as  defined  In  section  102(c).  is 
authorized  to  and  may  elect  to  trigger  off  an 
extended  compensation  period  In  order  to 
provide  payment  of  Federal  supplemenUl 
compensation  to  Individuals  who  have  ex- 


hausted their  righu  to  regular  compensation 
under  Sute  law. 

SEC.  lOS.  FEDERAL  SUPPLEMENTAL  COMPENSA- 
•nON  ACCOUNT. 

(a)  In  General.- Any  agreement  under 
this  Act  shall  provide  that  the  Sute  will  es- 
Ubllsh,  for  each  eligible  Individual  who  files 
an  application  for  Federal  supplemental 
compensation,  a  Federal  supplemental  com- 
pensation account  with  respect  to  such  Indi- 
vidual's benefit  year. 

(b)  AMOUNT  IN  Account.— 

(1)  In  general.— The  amount  esUblished  In 
an  account  under  subsection  (a)  shall  be 
equal  to  the  lesser  of— 

(A)  100  percent  of  the  toUl  amount  of  regu- 
lar compensation  (including  dependenU'  al- 
lowances) payable  to  the  individual  with  re- 
spect to  the  benefit  year  (as  determined 
under  the  Suu  law)  on  the  basis  of  which 
the  Individual  most  recently  received  regu- 
lar compensation,  or 

(B)  the  applicable  limit  times  the 
Indlvlduals's  average  weekly  benefit  amount 
for  the  l>eneflt  year. 

(2)  applicable  LiMrr.— For  purposes  of  this 
section— 

(A)  In  general.— Except  as  provided  In  this 
paragraph,  the  applicable  limit  shall  be  de- 
termined under  the  following  uble: 

In  the  case  of  weeks                The  applicable 
beginning       during                        limit  is: 
as: 
7-percent  period  is 

6-percent  period  or  other  period  7, 

(B)  Applicable  Lmrr  not  reduced.- An  in- 
dividual's applicable  limit  for  any  week  shall 
in  no  event  be  less  than  the  highest  applica- 
ble limit  In  effect  for  any  prior  week  for 
which  Federal  supplemental  compensation 
was  payable  to  the  Individual  from  the  ac- 
count Involved. 

(C)  Increase  in  appucable  UMrr.— If  the 
applicable  limit  In  effect  for  any  week  is 
higher  than  the  applicable  linUt  for  any 
prior  week,  the  applicable  limit  shall  be  the 
higher  applicable  limit,  reduced  (but  not 
below  zero)  by  the  number  of  prior  weeks  for 
which  Federal  supplemenUl  compensation 
was  paid  to  the  individual  from  the  account 
involved. 

(3)  Reduction  for  extended  benefits. — 
The  amount  in  an  account  under  paragraph 
(1)  shall  be  reduced  (but  not  below  zero)  by 
the  aggregate  amount  of  extended  compensa- 
tion (If  any)  received  by  such  individual  re- 
lating to  the  same  benefit  year  under  the 
Federal-SUte  Extended  Unemployment 
Compensation  Act  of  1970. 

(4)  Weekly  benefft  amount.— For  purposes 
of  this  subsection,  an  Individual's  weekly 
benefit  amount  for  any  week  is  the  amount 
of  regular  compensation  (Including  depend- 
enU' allowances)  under  the  SUte  law  pay- 
able to  such  Individual  for  such  week  for 
toul  unemployment. 

(c)  Determination  of  Periods.- 

(1)  In  general.— For  purposes  of  this  sec- 
tion, the  terms  "7-percent  period".  6-percent 
period",  and  "other  period"  mean,  with  re- 
spect to  any  SUte.  the  period  which— 

(A)  begins  with  the  second  Sunday  of  the 
month  after  the  first  month  during  which 
the  applicable  trigger  for  such  period  Is  on. 
and 

(B)  ends  with  the  Saturday  Immediately 
preceding  the  second  Sunday  of  the  month 
after  the  first  month  during  which  the  appli- 
cable trigger  for  such  i>erIod  is  off. 

(2)  Applicable  trigger.- In  the  case  of  a  7- 
percent  period,  6-percent  period,  or  other  pe- 
riod, as  the  case  may  be,  the  applicable  trig- 
ger is  on  for  any  week  with  respect  to  any 
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such  period  if  the  average  rate  of  total  un-  ments  If  such  State  would  have  met  them  for  the  extended  unemployment  compensation 

employment  In  the  State  for  the  period  con-  the  first  week  following  August  31.  1991.  or  account  (as  established  by  section  905  of  the 

slstlng  of  the  most  recent  6-calendar  month  October  5,  1991,  if  this  Act  had  been  in  effect  Social  Security  Act)  such  sums  as  nuiy  be 

period  for  which  data  are  published—  for  such  week.  necessary  to  make  the  payments  under  this 

(A)  equals  or  exceeds  6  percent,  and  (C)  LiMfTATiON  OF  benefits. — In  the  case  of  section  in  respect  of^ 

(B)  falls  within  the  applicable  range  (asde-  an  individual  who  has  exhausted  such  indi-  (1)  compensation  payable  under  chapter  86 
fined  In  paragraph  (3)).  vidual's  rights  to  both  regular  and  extended  of  title  5,  United  States  Code,  and 
Subparagraph  (A)  shall  only  apply  in  the  compensation,    any    Federal    supplemental  (3)  compensation  payable  on  the  basis  of 
case  of  a  7-percent  period  or  6-percent  iwriod.  compensation   payable   under   subparagraph  services  to  which  section  3309(aXl)  of  the  In- 

(3)   APPUCABLE   RANGE.— For   purposes   of  (A)  or  (B)  shall  be  reduced  in  accordance  temal  Revenue  Code  of  1966  applies, 

this  subsection,  the  applicable  range  is  as  ^^^  subsection  (b)(3).  Amounts  appropriated  pursuant  to  the  pre- 

follows:  SEC.  103.  PAYMKNTS  TO  STATES  HAVING  AGREE-  ceding  sentence  shall  not  be  required  to  be 

_  MENT8  FOR  THE  PAYMENT  OF  FED-  repaid 

tothecMeofa:                     The  applicable  rmnge  1.;  rr^    8UPPLKMEOTAL    COMPKNBA.  g-r ,«.  rHAUD  AND  OVMPAYlrtNT* 

7-percent  period A   rate  equal   to  or  ex-  j^Qf^  liEC.  !•».  FRAUD  AND  OVERPAYIBNTS. 

ceedln*  7  percent  /_»/-,„„„„.,    d.„  „      a^_.     -»,    n  w     _•..  »  <*>    ^    GENERAL.— If   an    individual    know- 

(^percent  period A  rate  equal   to  or  e«.  <»>  ^f,       t<  ^^^  >•   ^^       -?^  V  ^  ^"*  ^  ">gly  has  made,  or  caused  to  be  made  by  an- 

c^v  «  percent  but  each  State  wWch  has  entered  Into  an  agre^  ^^      ^  j^^^  eUtement  or  represenUtion  of 

^,,        ^^                        1-  th^  7  percent.  ment  under  this  Act  an  amount  equal  to  100  ^  ^^^^al  fact,  or  knowingly  has  failed,  or 

O"*"  «»''«• *  ~^  '~  *""  •  P"-  P«'-'=«"'^  °f  ^^^  »^*'f''^\r'*f'T''°.^^  «?T'  caused  another  to  fail,  to  disclose  a  material 

~°'          _  Pensauon  paid  to  individuals  by  the  State  ^        ^„^  „  ^  ^„,j  ^^  ,„^^            statement 

()_SP.«U.  RULES  P.R  o^rr^iNXNO  P.UU-  ^--^-^,'^---3^^,,    ,„,.  Zc^\^^.l^T^J r^'j^^^  ^^'V^ 

(A)  MINIMUM  PERiOD.-Except  as  provided  pen8AT10n.-No  payment  shall  be  made  to  t"^^  *f '"L'^f^'l^r*?'';!^**!"  .^^^ 

in  subparagraph  (B),  if  for  any  week  begin-  any  State  under  this  section  in  respect  of  f^^'Tl  t^^whTh  h^ -«3  J^mi«H    ^ih 

ning  after  November  2.  1991,  a  7-percent  pe-  compensation  to  the  extent  the  SUte  is  enti-  indWldual^                  '             entiued.  such 

riod.  6-percent  period,  or  other  period,  as  the  tied   to  reimbursement  in   respect  of  such  ^j^  gjj^jj  y^  ineligible  for  further  Federal 

case  may  be,  is  triggered  on  with  respect  to  compensation   under>the  provisions  of  any  supplemental  compensation  under  this  Act 

such  State,  such  period  shall  last  for  not  less  Federal  law  otherprSin  tJ^s  Act  or  chapter  85  j„  accordance  with  the  provisions  of  the  aiv 

"^J\13we«J*»-  °^"^* J.V^S^^'*'*^  f^t"   ^  ^^"  ''^"  Pllcable  Sute  unemployment  compensation 

(B)  EXCEPTION    IF   APPLICABLE    RANGE    IN-  not  be  *atKT^  to  any  reimbursement  under  j^^  relating  to  fraud  In  connection  with  a 
CRJEA8E8.-If,  but  for  Subparagraph  (A),  an-  such  chapter  85  m  resect  of  any  compensa-  ^j^,^  j^^  unemployment  compensation,  and 
other  period  with  a  higher  applicable  range  tion  to  the  extent  the  State  is  entitled  to  re-  (j)  shall  be  subject  to  iwoMcution  under 
would  be  in  effect  for  such  State,  such  other  imbursement  under  this  Act  in  respect  of  section  1001  of  title  18  United  States  Code 
period  shall  take  effect  without  regard  to  such  compensation.  (j,)  Repayment  — In'the  case  of  individuals 
subparagraph  (A).  (c)  Determination  of  AMOUNT.-Sums  pay-  ^1,0  have  received  amounts  of  Federal  sup- 

(5)  NOTIFICATION   BY   SECRETARY.-WheH   a  able  to  any  State  by  reason  of  such  State  pigmental  compensation  under  this  Act  to 

determinaUon  has  been  made  that  a  7-per-  having  an  agreement  under  this  Act  shall  be  ^^ich  they  were  not  enUtled  the  State  shall 

cent  period,  6-percent  period,  or  other  period  payable,  either  in  advance  or  by  way  of  relm-  require     such     individuals     to     repay     the 

is  beginning  or  ending  with  respect  to  a  bursement  (as  may  be  determined  by  the  amounts  of  such  Federal  supplemental  com- 

SUte.   the  Secretary  shall  cause  notice  of  Secretary).  In  such  amounts  as  the  Secretary  pensatlon  to  the  State  agency    except  that 

such  determination  to  be  published  in  the  estimates  the  State  will  be  entitled  to  re-  the  State  agency  may  waive  such  repayment 

Federal  Register.  ceive    under    this    Act    for    each    calendar  jf  j^  determines  that— 

(d)  EFFECTIVE  Date.-  month,  reduced  or  increased,  as  the  case  may  (d  the  payment  of  such  Federal  supple- 

(1)    In    general.- Except    as    provided    in  be,  by  any  amount  by  which  the  Secretary  mental  compensation  was  without  fault  on 

paragraphs   (2)  and   (3),   no   Federal   supple-  finds  that  his  estimates  for  any  prior  cal-  j^e  part  of  any  such  individual  and 

mental  compensation  shall  be  payable  to  any  endar  month  were  greater  or  less  than  the  (2)  such  repayment  would  be  contrary  to 

Individual  under  this  Act  for  any  week—  amounts  which  should  have  been  paid  to  the  equity  and  good  conscience. 

(A)  beginning  before  the  later  of—  state.  Such  estimates  may  be  made  on  the        (c)  Recovery  by  State  Agency. 

(1)  November  3.  1991.  or  basis  of  such  statistical,  sampling,  or  other  (i)  in  general.- The  State  agency  may  re- 
(li)  the  first  week  following  the  week  in  method  as  may  be  agreed  upon  by  the  Sec-  cover  the  amount  to  be  repaid,  or  any  part 

which  an  agreement  under  this  Act  Is  en-  retary  and  the  State  agency  of  the  State  in-  thereof,  by  deductions  from  any  Federal  sup- 

tered  Into,  or  volved.  plemental  compensation  payable  to  such  In- 

(B)  beginning  after  July  4. 1992.  ggc.  IM.  FINANCING  PROVISIONS.  dividual  under  this  Act  or  from  any  unem- 

(2)  Transition.- In  the  case  of  an  Individ-  (a)  u,  general.— Funds  in  the  extended  un-  ployment  compensation  payable  to  such  in- 
ual  who  is  receiving  Federal  supplemental  employment  compensation  account  (as  es-  dividual  under  any  Federal  unemployment 
compensation  for  a  week  which  Includes  July  tablished  by  section  905  of  the  Social  Secu-  compensaUon  law  administered  by  the  State 
4.  1992,  such  compensation  shall  continue  to  nty  Act)  of  the  Unemployment  Trust  Fund  agency  or  under  any  other  Federal  law  ad- 
be  payable  to  such  Individual  in  accordance  ghaii  be  used  for  the  making  of  payments  to  ministered  by  the  State  agency  which  pro- 
wlth  subsection  (b)  for  any  week  beginning  states  having  agreemente  entered  into  under  vides  for  the  payment  of  any  assistance  or 
In  a  period  of  consecuUve  weeks  for  each  of  t^is  Act.  allowance  with  respect  to  any  week  of  unem- 
which  the  individual  meeta  the  eligibility  re-  (b)  Certification.- The  Secretary  shall  ployment,  during  the  3-year  period  after  the 
**  ,i<*S**°'*  °'  '^'  '^*'''  '^'"  '''"®  **  "™*  certify  to  the  Secretary  of  date  such  individuals  received  the  payment 

(3)  Reachback  provisions.—  the  Treasury  for  pajrment  to  each  Stata  the  of  the  Federal  supplemental  compensation  to 

(A)  IN  general.— If—             ...  sums  payable  to  such  State  under  this  Act.  which  they  were  not  entitled,  except  that  no 

(I)  any  Individual  exhausted  such  Individ-  The  Secretary  of  the  Treasury,  prior  to  audit  single  deduction  may  exceed  50  percent  of 
ual  s  righta  to  regular  compensation  (or  ex-  or  settlement  by  the  General  Accounting  Of-  the  weekly  benefit  amount  JTom  which  such 
tended  compensation)  under  the  Stata  law  nee.  shall  make  paymenta  to  the  Stata  in  ac-  deduction  is  made. 

aftar  February  28.  1981.  and  before  the  first  cordance  with  such  certlflcaUon.  by  trans-  (2)  Opportunfty  for  hbarino.— No  repay- 

week  following  November  2.  1991  (or.  if  later,  fere  from  the  extended  unemployment  com-  ment  shall  be  required,  and  no  deduction 

the  first  week  following  the  week  in  which  pensatlon  account  (as  established  by  section  shall  be  made,  until  a  detarmlnation  has 

the  agreement   under   this  Act  is  entared  ggg  of  t^e  Social  Security  Act)  to  the  ac-  been   nmde.   notice   thereof  and  an   oppor- 

Into).  and                         ,w  ^     .           w  count  of  such  Stata  in  the  Unemployment  tunity  for  a  fair  hearing  has  been  given  to 

(II)  a  period  described  in  subsection  Trust  Fund.  the  individual,  and  the  detarmlnation  has  be- 
(CX2KA)  is  In  effect  with  respect  to  the  Stata  (^  assistance  to  States.— There  are  here-  come  final. 

for  the  first  week  following  November  2.  1991.  by  authorized  to  be  appropriated  without  fls-  (d)  Review.— Any  detarmlnation  by  a  Stata 

such  individual  shall  be  entitled  to  Federal  cal  year  limitation,  such  funds  as  may  be  agency  under  this  section  shall  be  subject  to 

supplemental  compensation  under  this  Act  necessary  for  purposes  of  assisting  Statas  (as  review  In  the  same  manner  and  to  the  same 

in  the  same  manner  as  if  such  individual's  provided  in  title  in  of  the  Social  Security  extant  as  detarminations  under  the  Stata  un- 

benefit  year  ended  no  earlier  than  the  last  Act)  in  meeting  the  costa  of  administration  employment  compensation  law.  and  only  In 

day   of  the  following  week  referred  to  in  of  agreementa  under  this  Act.  that  manner  and  to  that  extant, 

clause  (1).  (d)  Authorization  of  Approprutions  for  SBC  10&  DEnNiTiON& 

(B)  Special  rule.— a  Stata  not  meeUng  Certain  Payments —There  are  authorised  to  For  purposes  of  this  Act: 

the    requirementa    of   subparagraph    (A)(li)  be  appropriated  from  the  general  fund  of  the  (I)   In   general.— The    tarms   "compensa- 

sball  be  treated  as  meeting  such  require-  Treasury,  without  fiscal  year  limitation,  to  tlon",    "regular   compensation  ".    "extended 
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compensation",  "additional  compensation", 
"benefit  year",  "base  period".  "State". 
"Stata  agency".  "State  law",  and  "week" 
have  the  meanings  given  such  terms  under 
secUon  205  of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1970. 

(2)  EuoiBiLFTY  PERIOD.— An  individual's 
eligibility  period  shall  consist  of  the  weeks 
in  the  individual's  benefit  year  which  begin 
in  a  7-percent  period.  6-percent  period,  or 
other  period  under  this  Act  and.  if  the  indi- 
vidual's benefit  year  ends  on  or  after  Novem- 
ber 2.  1991,  any  weeks  thereafter  which  begin 
in  any  such  period.  In  no  event  shall  an  Indi- 
vidual's period  of  eligibility  include  any 
weeks  after  the  39th  week  after  the  end  of 
the  benefit  year  for  which  the  individual  ex- 
hausted his  righta  to  regular  compensation 
or  extended  com iwnsa tion. 

(3)  Rate  of  total  unemployment.— The 
term  "rate  of  total  unemployment"  means 
the  average  unadjusted  total  rate  of  unem- 
ployment (as  determined  by  the  Secretary) 
for  a  Stata  for  the  period  consisting  of  the 
most  recent  6-calendar-month  period  for 
which  data  are  published. 

TITLE  n— DEMONSTRATION  PROGRAM 
TO  PROVIDE  FOR  JOB  SEARCH  ASSIST- 
ANCE 

SBC.   Ml.   DBMONSTRA'nON  PROGRAM  TO  PRO- 
VIDE FOR  JOB  SEARCH  ASSISTANCE. 

(a)  General  Rule.— The  Secretary  of 
Labor  (hereafter  in  this  title  referred  to  as 
the  "Secretary")  shall  carry  out  a  dem- 
onstration program  under  this  title  for  pur- 
poses of  determining  the  feasibility  of  Imple- 
menting job  search  assistance  programs.  To 
carry  out  such  demonstration  program,  the 
Secretary  shall  entar  Into  agreementa  with  3 
Statas  which— 

(1)  apply  to  partlcipata  In  such  program, 
and 

(1)  demonstrate  to  the  Secretary  that  they 
are  capable  of  implementing  the  provisions 
of  an  agreement  under  this  section. 

(b)  Selection  of  States.— 

(1)  In  general.- In  determining  whether  to 
enter  into  an  agreement  with  a  State  under 
this  section,  the  Secretary  shall  take  into 
consideration  at  least — 

(A)  the  size,  geography,  and  occupational 
and  industrial  composition  of  the  State, 

(B)  the  adequacy  of  State  resources  to 
carry  out  a  job  search  assistance  program, 

(C)  the  range  and  extent  of  specialized 
services  to  be  provided  by  the  State  to  Indi- 
viduals covered  by  the  agreement,  and 

(D)  the  design  of  the  evaluation  to  be  ap- 
plied by  the  Stata  to  the  program. 

(2)  REPLlCA-nON    OF    PRIOR    DEMONSTRATION 

PROJECT.— At  least  1  of  the  States  selected 
by  the  Secretary  under  subsection  (a)  shall 
be  a  Stata  which  has  operated  a  successful 
demonstration  project  with  respect  to  job 
search  assistance  under  a  contract  with  the 
Department  of  Labor.  The  demonstration 
program  under  this  title  of  any  such  Stata 
shall,  at  a  minimum,  replicate  the  project  it 
operated  under  such  contract  in  the  same  ge- 
ographic areas. 

(c)  Provisions  of  agreement.- Any  agree- 
ment entered  into  with  a  State  under  this 
section  shall— 

(1)  provide  that  the  Stata  will  Implement  a 
job  search  assistance  program  during  the  1- 
year  period  specified  in  such  agreement. 

(2)  provide  that  such  implementation  will 
begin  not  later  than  the  date  1  year  after  the 
date  of  the  enactment  of  this  Act. 

(3)  contain  such  provisions  as  may  be  nec- 
essary to  ensure  an  accurate  evaluation  of 
the  effectiveness  of  a  job  search  assistance 
program,  including— 

(A)  random  selection  of  eligible  individuals 
for  participation  In  the  program  and  for  in- 
clusion in  a  control  group,  and 


(B)  collection  of  data  on  participante  and 
members  of  a  control  group  as  of  the  close  of 
the  1-year  period  and  2-year  period  after  the 
operations  of  the  program  cease. 

(4)  provide  that  not  more  than  5  percent  of 
the  claimanta  for  unemployment  compensa- 
tion under  the  State  law  shall  be  selected  as 
participanta  in  the  job  search  assistance  pro- 
gram, and 

(5)  contain  such  other  provisions  as  the 
Secretary  may  require. 

SEC.  MS.  JOB  SEARCH  ASSISTANCE  PROGRAM. 

(a)  General  Rule.— For  purposes  of  this 
title,  a  job  search  assistance  program  shall 
provide  that— 

(1)  eligible  Individuals  who  are  selected  to 
participate  in  the  program  shall  be  required 
to  participate  in  a  qualified  intensive  job 
search  program  after  receiving  compensation 
under  such  State  law  during  any  benefit  year 
for  at  least  6  but  not  more  than  10  weeks, 

(2)  every  individual  required  to  participate 
in  a  job  search  program  under  paragraph  (1) 
shall  be  entitled  to  receive  an  Intensive  job 
search  program  voucher,  and 

(3)  any  individual  who  is  required  under 
paragraph  (1)  to  participate  in  a  qualified  in- 
tensive job  search  program  and  who  does  not 
satisfactorily  participate  in  such  program 
shall  be  disqualified  from  receiving  com- 
pensation under  such  State  law  for  the  pe- 
riod (of  not  more  than  10  weeks)  specified  in 
the  agreement  under  section  201. 

(b)  Eligible  Individual.— For  purposes  of 
this  title— 

(1)  In  general.— The  term  "Eligible  indi- 
vidual" means  any  Individual  receiving  com- 
pensation under  the  State  law  during  any 
benefit  year  If,  during  the  3-year  period  end- 
ing on  the  last  day  of  the  base  period  for 
such  benefit  year,  such  individual  had  at 
least  126  weeks  of  employment  at  wages  of 
S30  or  more  a  week  with  such  individual's 
last  employer  in  such  base  period  (or.  if  data 
with  respect  to  weeks  of  employment  with 
such  last  employer  are  not  available,  an 
equivalent  amount  of  employment  computed 
under  regulations  prescribed  by  the  Sec- 
retary). 

(2)  EXCEPTION.— Such  term  shall  not  in- 
clude any  individual  if— 

(A)  such  Individual  has  a  definite  date  for 
recall  to  his  former  employment, 

(B)  such  individual  seeks  employment 
through  a  union  hall  or  similar  arrangement, 
or 

(C)  the  State  agency— 

(I)  waives  the  requirements  of  subsection 
(a)(1)  for  good  cause  shown  by  such  individ- 
ual, or 

(II)  determines  that  such  participation 
would  not  be  appropriate  for  such  individual. 

(c)  QUAUFiED  Intensive  Job  Search  Pro- 
gram.—For  purposes  of  this  section,  the 
term  "qualified  intensive  job  search  pro- 
gram" means  any  intensive  job  search  sissist- 
ance  program  which— 

(1)  is  approved  by  the  State  agency, 

(2)  is  provided  by  an  organization  qualified 
to  provide  job  search  assistance  programs 
under  any  other  Federal  law,  and 

(3)  includes— 

(A)  all  basic  employment  services,  such  as 
orientation,  tasting,  a  job-search  workshop, 
and  an  individual  assessment  and  counseling 
interview,  and 

(A)  additional  services,  such  as  ongoing 
contact  with  the  program  staff,  foUowup  as- 
sistance, resource  centers,  and  job  search 
materials  and  equipment. 

(d)  Intensive  Job  Search  Voucher.— For 
purposes  of  this  section,  the  term  "intensive 
job  search  voucher"  means  any  voucher 
which  entitles  the  organization  (Including 


the  Stata  employment  service)  providing  the 
qualified  intensive  job  search  assistance  pro- 
gram to  a  payment  from  the  State  agency 
equal  to  the  lesser  of— 

(1)  the  reasonable  cosu  of  providing  such 
program,  or 

(2)  the  average  weekly  benefit  amount  in 
the  State. 

SEC  MS.  axmonistrative  fkovisions. 

(a)  Financing  Provisions.- 

(1)  Payments  to  states.— There  shall  be 
paid  to  each  Stata  which  entera  into  an 
agreement  under  section  201  an  amount 
equal  to  the  lesser  of  the  reasonable  costa  of 
operating  the  job  search  assistance  program 
purauant  to  such  agreement  or  the  State's 
average  weekly  benefit  amount  for  each  indi- 
vidual selected  to  participate  in  the  job 
search  assistance  program  operated  by  such 
State  pursuant  to  such  agreement.  Funds  in 
the  extended  unemployment  compensation 
account  (as  established  by  section  905  of  the 
Social  Security  Act)  shall  be  used  for  pur- 
poses of  making  such  paymenta. 

(2)  Payments  on  calendar  month  basis.- 
There  shall  be  paid  to  each  State  either  in 
advance  or  by  way  of  reimbureement.  as  may 
be  determined  by  the  Secretary,  such  sum  as 
the  Secretary  estimates  the  State  will  be  en- 
titled to  receive  under  this  subsection  for 
each  calendar  month,  reduced  or  increased, 
as  the  case  may  be.  by  any  sum  by  which  the 
Secretary  finds  that  his  estimates  for  any 
prior  calendar  month  were  greater  or  less 
than  the  amounta  which  should  have  been 
paid  to  the  State.  Such  estimates  may  be 
made  on  the  basis  of  such  method  as  may  be 
agreed  upon  by  the  Secretary  and  the  Stata 
agency. 

(3)  Certification.— The  Secretary  shall 
from  time  to  time  certify  to  the  Secretary  of 
the  Treasury  for  payment  to  each  State  the 
sums  payable  to  such  State  under  this  sub- 
section. The  Secretary  of  the  Treasury,  prior 
to  audit  or  settlement  by  the  General  Ac- 
counting Office,  shall  make  payment  to  the 
State  in  accordance  with  such  certification, 
by  transfera  from  the  extended  unemploy- 
ment compensation  account  (as  established 
by  section  905  of  the  Social  Security  Act)  to 
the  account  of  such  Stata  in  the  Unemploy- 
ment Trust  Fund. 

(4)  Special  rule.— Notwithstanding  any 
other  provision  of  law,  amounta  in  the  ac- 
count of  a  State  in  the  Unemployment  Trust 
Fund  may  be  used  for  purposes  of  making 
paymenta  pursuant  to  intansive  job  search 
vouchers  provided  pursuant  to  an  agreement 
under  this  title. 

(b)  Reports  to  Congress — 

(1)  Interim  reports.- The  Secretary  shall 
submit  2  interim  reporte  to  the  Congress  on 
the  effectiveness  of  the  demonstration  pro- 
gram carried  out  under  this  title.  The  1st 
such  report  shall  be  submitted  before  the 
date  2  years  after  operations  under  the  dem- 
onstration program  commenced  and  the  2d 
such  report  shall  be  submitted  before  the 
date  4  years  after  such  commencement. 

(2)  Final  report.— Not  later  than  the  data 
5  years  after  the  commencement  referred  to 
in  paragraph  (1),  the  Secretary  shall  submit 
a  final  report  to  the  Congress  on  the  dem- 
onstration program  carried  out  under  this 
title.  Such  report  shall  Include  estimates  of 
program  Impact,  such  as — 

(A)  changes  in  duration  of  unemployment, 
earnings,  and  hours  worked  of  [WTticipanta. 

(B)  changes  In  unemployment  compensa- 
tion outlays. 

(C)  changes  in  unemployment  taxes. 

(D)  net  effect  on  the  Unemployment  Trust 
Fund, 

(E)  net  effect  on  Federal  unified  budget 
deficit,  and 
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(P)  net  social  benefits  or  costs  of  tbe  pro- 
gram. 

(c)  Defdjitions.— For  purposes  of  this  title. 
the  terms  "compwnsatlon".  "benefit  year", 
"State",  "State  agency",  "State  law",  "base 
period",  and  "week"  have  the  respective 
meanings  given  such  terms  by  section  106. 
TITLE  m— OTHER  PROVISIONS 

SBC  *01.  PAYMBNTB  OF  UNKMFLOYMENT  COM- 
PENSATION TO  PORMXR  MEMBERS 
OF  THE  ARMED  FORCE& 

(a)  Repeal  of  Certain  LmiTATiONs.— Sub- 
section (c)  of  section  8521  of  title  5,  United 
States  Code,  Is  hereby  repealed. 

(b)  Reduction  in  Length  of  Required  Ac- 
tive Duty  by  Reserves.— Paragraph  (l)  of 
section  8521(a)  of  such  title  5  is  amended  by 
striking  "180  days"  and  inserting  "90  days". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  weeks  of 
unemployment  beginning  on  or  after  the 
date  of  the  enactment  of  this  Act. 

SBC  WHL  OPTIONAL  BENEFITS  FOR  CERTAIN 
SCHOOL  EMPLOYEEa 

(a)  In  General.— 

(1)  Subclause  (I)  of  section  3304(a)(S)(A)(il) 
of  the  Internal  Revenue  Code  of  1986  is 
amended  by  striking  "shall  be  denied"  and 
inserting  "may  b«  denied". 

(2)  Subparagraph  (A)  of  section  3304(aX6)  of 
such  Code  is  amended  by  striking  "and"  at 
the  end  of  clauses  (ill)  and  (iv)  and  by  insert- 
ing after  clause  (v)  the  following  new  clause: 

"(vl)  with  respect  to  services  described  in 
clause  (11),  clauses  (ill)  and  (iv)  shall  be  ap- 
plied by  substituting  'may  be  denied'  for 
'shall  be  denied',  and". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  In  the  case 
of  compensation  paid  for  weeks  beginning  on 
or  after  the  date  of  the  enactment  of  this 
Act. 

SEC  SOS.  ADVISORY  COUNCIL  ON  UNEMPLOY- 
MENT COMPENSATION. 

Section  906  of  the  Social  Security  Act  Is 
amended  to  read  as  follows: 

"ADVISORY  council  ON  UNEMPLOYMENT 

compensation 

"Sec.  906.  (a)  Estabushment.- Not  later 
than  February  1,  1992,  and  every  4th  year 
thereafter,  the  Secretary  of  Labor  shall  es- 
tablish an  advisory  council  to  be  known  as 
the  Advisory  Council  on  Unemployment 
Compensation  (referred  to  in  this  section  as 
the  'Council'). 

"(b)  Function.- It  shall  be  the  function  of 
each  Council  to  evaluate  the  unemployment 
compensation  program,  including  the  pur- 
pose, goals,  countercyclical  effectiveness, 
coverage,  benefit  adequacy,  trust  fund  sol- 
vency, funding  of  State  administrative  costs, 
administrative  efficiency,  and  any  other  as- 
pects of  the  program  and  to  make  rec- 
ommendations for  improvement. 

"(C)  MEMBERS.- 

"(1)  IN  OENERAL.— Each  Council  shall  con- 
sist of  U  members  as  follows: 

"(A)  5  members  appointed  by  the  Presi- 
dent, to  include  representatives  of  business, 
labor.  State  government,  and  the  public. 

"(B)  3  members  appointed  by  the  President 
pro  tempore  of  the  Senate,  in  consultation 
with  the  (Chairman  and  ranking  member  of 
the  Committee  on  Finance. 

"(C)  3  members  appointed  by  the  Speaker 
Of  the  House,  in  consultation  with  the  chair- 
man and  ranking  member  of  the  Committee 
on  Ways  and  Means. 

"(2)  QuALincA-noNS.- In  appointing  mem- 
bers under  subparagraphs  (B)  and  (C),  the 
President  pro  tempore  of  the  Senate  and  the 
Speaker  of  the  House  shall  each  appoint— 

"(A)  1  representative  of  the  interests  of 
business. 


"(B)  1  representative  of  the  interests  of 
labor,  and 

"(C)  1  representative  of  the  interests  of 
State  governments. 

"(3)  Vacancies.- A  vacancy  in  any  Council 
shall  be  filled  In  the  manner  in  which  the 
original  appointment  was  made. 

"(4)  CHAIRMAN.— The  President  shall  ap- 
point the  Chairman. 

"(d)  Staff  and  Other  Assistance.— 

"(1)  In  OENERAL.— Each  council  may  en- 
gage any  technical  assistance  (including  ac- 
tuarial services)  required  by  the  Council  to 
carry  out  its  functions  under  this  section. 

"(2)      ASSISTANCE      FROM       SECRETARY      OF 

Labor.— The  Secretary  of  Labor  shall  pro- 
vide each  Council  with  any  staff,  office  fa- 
cilities, and  other  assistance,  and  any  data 
prepared  by  the  Department  of  Labor,  re- 
quired by  the  Council  to  carry  out  its  func- 
tions under  this  section. 

"(e)  COMPENSA-noN.— Each  member  of  any 
Council— 

"(1)  shall  be  entitled  to  receive  compensa- 
tion at  the  rate  of  pay  for  level  V  of  the  Ex- 
ecutive Schedule  under  section  5316  of  title  5, 
United  States  Code,  for  each  day  (including 
travel  time)  during  which  such  member  is 
engaged  in  the  actual  periormance  of  duties 
vested  in  the  Council,  and 

"(2)  while  engaged  in  the  performance  of 
such  duties  away  from  such  member's  home 
or  regular  place  of  business,  shall  be  allowed 
travel  expenses  (including  per  diem  in  lieu  of 
subsistence)  as  authorized  by  section  5703  of 
title  5.  United  States  Code,  for  persons  in  the 
Government  employed  intermittently. 

"(0  Report.— 

"(1)  In  general.- Not  later  than  February 
1  of  the  second  year  following  the  year  in 
which  any  council  is  required  to  be  estab- 
lished under  subsection  (a),  the  Council  shall 
submit  to  the  President  and  the  Congress  a 
report  setting  forth  the  findings  and  rec- 
ommendations of  the  Council  as  a  result  of 
its  evaluation  of  the  unemployment  com- 
pensation program  under  this  section. 

"(2)  Report  of  first  council.— The  Coun- 
cil shall  include  in  ite  February  1.  1994,  re- 
port findings  and  recommendations  with  re- 
spect to  determining  eligibility  for  extended 
unemployment  benefits  on  the  basis  of  un- 
employment sutistlcs  for  regions,  Sutes,  or 
subdivisions  of  States.". 

SEC  S04.  REPORT  OP  METHOD  OP  ALLOCATING 
ADMINI8TRAT1VB  FUNDS  AMONG 
STATES. 

"(a)  In  general.— The  Secretary  of  Labor 
shall  submit  to  the  Congress,  within  the  12- 
month  period  beginning  on  the  date  of  the 
enactment  of  this  Act,  a  comprehensive  re- 
port setting  forth  a  proposal  for  revising  the 
method  of  allocating  grants  among  the 
Sutes  under  section  302  of  the  Social  Secu- 
rity Act. 

"(b)  Specific  Requirements.— The  report 
required  by  subsection  9a)  shall  include  an 
analysis  of— 

(1)  the  use  of  unemployment  Insurance 
workload  levels  as  the  primary  factor  in  al- 
locating grants  among  the  SUtes  under  sec- 
tion 302  of  the  Social  Security  Act, 

(2)  ways  to  ensure  that  each  State  receive 
not  less  than  a  minimum  grant  amount  for 
each  fiscal  year, 

(3)  the  use  of  nationally  available  objective 
data  to  determine  the  unemployment  com- 
pensation administrative  costs  of  each  State, 
with  consideration  of  legitimate  cost  dif- 
ferences among  the  States. 

(4)  ways  to  simplify  the  method  of  allocat- 
ing such  grants  among  the  States, 

(5)  ways  to  eliminate  the  disincentives  to 
productivity  and  efficiency  which  exist  in 
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the  current  method  of  allocating  such  grants 
among  the  States, 

(6)  ways  to  promote  Innovation  and  cost-ef- 
fective practices  In  the  method  of  allocating 
such  grants  among  the  States,  and 

(7)  the  effect  of  the  proposal  set  forth  in 
such  report  on  the  grant  amounts  allocated 
to  each  State. 

(c)  Congressional  Review  Period.- The 
Secretary  of  Labor  may  not  revise  the  meth- 
od in  effect  on  the  date  of  the  enactment  of 
this  Act  for  allocating  grants  among  the 
States  under  section  302  of  the  Social  Secu- 
rity Act.  until  after  the  expiration  of  the  12- 
month  period  beginning  on  the  date  on  which 
the  report  required  by  subsection  (a)  is  sub- 
mitted to  the  Congress. 

TITLE  rV— FINANCING  PROVISIONS 
SEC    Ml.    PERMANENT    EXTENSION    OF    PROVI- 
SIONS   RELATING    TO    COLLECTION 
OF  NONTAX  DEBTS  OWED  TO  FED- 
ERAL AGENCIE& 

(a)  Ik  General— Subeection  (c)  of  section 
2653  of  the  Deficit  Reduction  Act  of  1964  is 
amended  by  striking  "on  or  before  January 
10.  1994". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1991. 

SBC.  401.  EXTENSION  OF  FUTA  SURTAX. 

Section  3301  of  the  Internal  Revenue  Code 
of  1966  (relating  to  rate  of  unemployment 
tax)  is  amended— 

(1)  by  striking  "1995"  in  paragraph  (1)  and 
inserting  "1996",  and 

(2)  by  striking  "1996"  in  paragraph  (2)  and 
inserting  "1997". 

SBC  40S.  INCREASE  IN  FUTA  WAGE  BASE. 

(a)  General  Rule.— Paragraph  (l)  of  sec- 
tion 3306(b)  of  the  Internal  Revenue  Code  of 
1966  (defining  wages)  is  amended  by  striking 
"S7.000"  each  place  it  appears  and  inserting 
"$7,700". 

(b)  EffectTve  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  remu- 
neration paid  after  December  31,  1991. 

TITLE  V— BUDGET  PROVISIONS 
SBC    SOL    TREATMENT    UNDER    PAY-AS-YOU-OO 
PROCEDURE& 

Any  amount  of  new  budget  authority,  out- 
lays, or  receipts  resulting  flx)m  the  provi- 
sions of  (and  amendments  made  by)  this  Act 
shall  not  be  considered  for  any  purpose  under 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1965. 

SEC  SOS.  EXEMPTION  OF  FEDERAL  SUPPLE- 
MENTAL COMPENSATION  FROM  SE- 
<)UE8TRATION. 

Payments  under  title  I  of  this  Act  (relat- 
ing to  Federal  supplemental  compensation) 
shall  be  exempt  from  any  order  Issued  under 
part  C  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

SEC  aoa.  COOT  BSTMATB. 

The  applicable  cost  estimate  of  this  Act  for 
all  purposes  of  sections  252  and  253  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1986  shall  be  as  follows: 


For  (Itcal  year 


Increms«  In 
Oatlayi 


locrsaae  In 
R«c«lpU 


19«  »4.770.000,fl00  U.100,000.000 

1S03  137.000.000  8SO.000.000 

ItM  140,000.000  l.OaO.000.000 

1««6  140.000,000  680.000.000 

TRIBUTE  TO  GUILFORD.  CT. 
BUSINESSMAN  H.  LOGAN  PAGE  m 

(The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  tbe  House,  the  gentle- 
woman from  Connecticut  [Mb. 
DeLauro]  Is  recognized  for  5  minutes.) 


Ms.  OeLAURO.  Mr.  Speaker,  I  rise  today  to 
congratulate  an  outstandirig  n^n  and  commu- 
nity leader  on  the  occasion  of  his  election  to 
ttie  presidency  of  the  National  Retail  Hardware 
Association.  H.  Logan  Page  III,  owner  of  Page 
Hardware  and  Appliance  Co.  in  Guilford,  CT, 
was  elected  president  of  the  National  Retail 
Hardware  Association  [NHRAJ,  at  NHRA's  an- 
nual business  meeting  in  July. 

Mr.  Page  and  his  family  have  operated  the 
Page  Hardware  and  Appliance  Co.  since 
1 939.  Logan  t>ecame  sole  owner  when  he  pur- 
chased his  brother's  share  of  the  company  in 
1973  and  has  expanded  the  store  several 
times  to  twtter  serve  the  needs  of  Guilford. 

Mr.  Page  and  other  small  businessnr>en  like 
him,  provide  an  invaluable  service  to  their 
community  as  well  as  supporting  our  Nation's 
economy.  The  small  txjsinessman  is  the  tiack- 
bone  of  our  country.  In  each  community 
across  America,  it  is  the  small  businesses  that 
provide  the  seeds  for  greater  economk:  en- 
hancement. It  is  ttw  small  businessperson 
who  has  the  time  and  concern  to  give  of  thenv 
selves  to  the  community. 

A  native  of  Guilford,  Mr.  Page  has  been 
very  active  in  local  community  organizations. 
He  is  trustee  of  tfie  Guilford  Savings  Bank  and 
is  on  the  tx>ard  of  directors  of  the  AMerbrook 
Cemetery  Association.  He  has  served  as 
president  of  the  Guilford  Parents  Advisory 
Council,  trie  Guilford  Jaycees,  and  Eagle  Hose 
Company  Number  2  of  the  Guilford  Volunteer 
Fire  Department.  He  was  chairman  of  the 
Guilford  Green  Merchants  Association  and  of 
the  First  Congregatkxial  Church  Business 
Committee,  arxJ  was  member  of  the  board  of 
finance  of  the  town  of  Guilford  for  14  years. 

In  adcJition  to  his  involvement  in  the  local 
community,  Mr.  Page  has  also  helped  to  fur- 
ther the  interests  and  activities  of  the  retail 
har(^are  community.  He  is  a  respected,  past 
president  of  the  Connectcut  Hardware  Asso- 
ciation and  the  New  England  Hardware  Deal- 
ers Association  as  well  as  treasurer  and  mem- 
ber of  the  tx>ard  of  directors  of  the  Connecti- 
cut Hardware  Supply  Co.  Mr.  Page  is  also  ac- 
tive director  of  the  American  Hardware  Mutual 
Insurarne  Co. 

The  National  Retail  Hardware  Association 
has  elected  an  able  and  respected  leader  as 
their  president.  They  are  fortunate  to  have 
such  a  leader  and  I  commend  Mr.  Page  on 
the  occasion  of  his  election. 


AN  UPDATE  ON  THE  AIDS  VIRUS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  60  minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  will  not  take  the  whole  60  min- 
utes, but  I  did  want  to  update  my  col- 
leagues on  what  has  been  going  on  with 
the  virulent,  deadly  AIDS  virus  in  this 
country. 

People  In  this  country  are  very  con- 
cerned about  this  deadly  virus,  but  it 
appears  as  though  we  do  not  get  all  of 
the  information  that  we  should  in 
order  to  be  able  to  protect  ourselves. 
So  I  would  like  to  start  out  by  citing 
some  statistics  and  some  new  informa- 
tion which  has  come  to  my  attention 
over  the  last  week. 


First  of  all.  the  Centers  for  Disease 
Control  is  going  to  be  changing  the  def- 
inition of  those  who  have  active  AIDS. 
And  when  that  definition  is  changed,  it 
is  estimated  that  there  will  be  up  to  an 
additional  200.000  people  defined  as  hav- 
ing active  AIDS  that  will  be  either 
dead  or  dying  from  this  dread  disease. 

As  of  the  end  of  this  year,  using  the 
old  standard  on  how  many  people  have 
active  AIDS,  dead  or  dying  from  it.  we 
would  have  270,000  people  who  would  be 
fatally  afflicted  with  this  disease.  But 
under  the  new  definition,  that  figure 
will  go  to  somewhere  between  250,000 
and  400,000  who  are  defined  as  having 
active  AIDS  and  are  either  dead  of  It  or 
dying  from  it. 

The  projections  that  we  had  5  years 
ago,  4  or  5  years  ago,  estimated  that  we 
would  have  between  250,000  and  280,000 
people  dead  or  dying  by  the  end  of  1991. 
With  this  new  definition  being  applied 
by  CDC,  we  are  going  to  go  over  that. 
It  is  going  to  be  between  250,000  and 
400.000. 

If  we  extrapolate  these  figures  on  out 
through  the  middle  of  the  1990's.  it 
shows  that  we  will  have  between  a  mil- 
lion and  a  million  and  a  half  people 
dead  or  dying  of  AIDS  in  this  country 
by  the  mid-1990's. 

These  figures  have  been  pooh-poohed 
from  time  to  time  by  HHS.  Health  and 
Human  Services,  and  the  Centers  for 
Disease  Control.  But  the  facts  t»ear  out 
the  figures  I  just  cited.  With  the  new 
definition  being  applied  by  CDC,  we 
will  probably  go  over  the  250,000  dead 
or  dying  by  the  end  of  this  year.  And  it 
will  probably  be  closer  to  400,000. 

Five  years  ago  we  projected  there 
would  be  between  250.000  and  280,000.  So 
we  are  going  to  l>e  low  on  those  figures. 

If  we  extrapolate  the  lower  figures 
that  we  used  5  years  ago,  we  come  out 
to  between  1  and  IVb  million  people 
dead  or  dying  of  AIDS  by  the  mld- 
1990'8. 

Why  do  I  bring  this  figure  up?  Be- 
cause we  are  really  not  doing  anything 
to  deal  with  this  crisis.  Five  years  ago 
the  Centers  for  Disease  Control  told 
the  people  of  this  country  that  we  had 
l)etween  a  million  and  a  million  and  a 
half  people  infected  with  AIDS  and  it 
was  doubling  every  year  to  a  year  and 
a  half,  year  to  18  months.  Here  we  are 
5  years  later,  and  we  know  that  we  are 
going  to  have  between  250,000  and 
400,000  people  actually  dead  or  dying  of 
the  disease  by  the  end  of  this  year,  and 
yet  the  CDC  still  tells  us  we  have  be- 
tween a  million  and  a  million  and  a 
half  people  infected.  That  does  not 
make  sense. 

Nobody  knows  for  sure  because  we 
have  never  had  a  comprehensive  test- 
ing program  to  find  out  how  wide- 
spread the  AIDS  virus  is  in  this  coun- 
try. We  are  running  around  with  our 
head  in  a  sack,  and  we  are  not  coming 
to  any  valid  conclusions  about  how  bad 
the  disease  is,  how  widespread  it  is. 
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I  believe  that  we  have  between  4  mil- 
lion and  5  million,  maybe  6  million 
people  infected.  That  is  1  out  of  every 
40  or  50  people  in  this  country  that 
have  the  virus.  Perhaps  my  figure  is 
high,  but  I  do  not  believe  so. 

But  the  fact  of  the  matter  is  the  ex- 
trapolation we  came  up  with  4  or  5 
years  ago  on  how  many  people  would 
be  dead  or  dying  is  accurate.  In  fact, 
we  are  a  little  bit  below  on  those  fig- 
ures based  upon  CDC's  projections. 

So  I  just  say  to  my  colleagues,  we 
have  a  disease  that  is  probably  going  to 
rival  the  worst  epidemics  in  the  his- 
tory of  mankind,  and  we  a^  a  governing 
body  are  more  concerned  about  things 
like  civil  rights  than  we  are  about  the 
health  of  the  Nation.  I  am  concerned 
about  the  civil  rights  of  the  people  of 
this  country,  but  we  have  a  disease 
that  Is  deadly.  It  is  not  curable.  It  is 
going  to  kill  we  know  250,000  to  400,000 
people  within  the  next  year  or  two,  and 
we  are  not  doing  anything  concrete  to 
combat  it. 

I  have  said  time  and  again  we  need  to 
have  a  comprehensive  program  to  deal 
with  this  pandemic.  I  said  that  5  years 
ago,  I  said  It  4  years  ago,  3  years  ago. 
2  years  ago,  and  last  year,  and  I  am 
saying  It  now.  We  need  a  program  that 
not  only  educates  the  people  of  this 
country,  but  we  need  a  program  that 
expends  large  sums  of  money  for  sci- 
entific research,  which  we  are  doing, 
and  we  could  spend  more  for  that  be- 
cause it  is  important.  We  need  to  have 
a  testing  program  to  test  everybody  in 
this  country  on  a  routine  basis  so  we 
could  come  to  conclusions  about  how 
really  bad  it  is,  and  we  can  come  to 
conclusions  about  how  it  Is  breeding, 
where  it  is  spreading,  and  how  rapidly 
It  Is  spreading  so  that  we  can  get  a 
handle  on  it. 

We  need  to  do  contact  tracing.  E^ach 
year  people  would  be  tested,  and  If  peo- 
ple who  have  the  AIDS  virus  and  know 
they  have  It  continue  to  spread  it.  they 
are  killing  other  human  beings,  and 
through  contact  tracing  we  could  find 
out  who  they  are,  and  they  should  be 
constrained.  We  cannot  allow  them  to 
continue  to  kill  other  people.  We  have 
people  in  this  country  who  know  they 
have  AIDS  and  deliberately  infect 
other  human  beings,  deliberately  go 
out  and  kill  them.  That  cannot  be  tol- 
erated, and  that  should  be  part  of  a 
comprehensive  program. 

Also  a  part  of  the  program  should  be 
psychological  help  in  the  initial  stages 
at  least  for  those  who  know  they  have 
the  AIDS  virus,  because  it  is  a  very 
traumatic  experience  for  anybody  when 
they  find  out  they  have  got  it. 

Finally,  we  need  to  protect  the  jobs, 
the  housing,  the  civil  rights,  and  the 
health  care  benefits  of  people  who  have 
the  AIDS  virus.  So  that  needs  to  be 
part  of  the  comprehensive  program. 

But  we  do  not  have  a  comprehensive 
program  to  deal  with  AIDS.  We  are 
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doin«r  scientific  research  and  we  are 
doing  education,  and  education  is  not 
going  to  stop  the  disease. 

Let  me  give  the  reason  why  I  say 
that.  A  doctor  wrote  this  recently.  We 
have  been  told  to  tell  young  people  in 
this  country,  and  we  see  it  on  the  tele- 
vision every  single  day,  we  have  been 
told  that  condoms  will  provide  safe 
sexual  conduct  for  those  involved. 

Here  is  what  a  doctor  says:  "What  do 
I  know  about  this."  he  says.  "I'm  an 
infectious  disease  physician  and  an 
AIDS  doctor  to  the  poor.  Passing  out 
condoms  to  teenagers  is  like  issuing 
them  squirt  guns  for  a  four-alarm  fire. 
Condoms  just  don't  hack  it.  We  should 
stop  kidding  ourselves." 

He  goes  on  to  say  that,  "Nobody 
these  days  lobbies  for  abstinence,  vir- 
ginity, or  single  lifetime  sexual  part- 
ners. That  would  be  boring.  Abstinence 
or  sexual  intercourse  with  one  mutu- 
ally faithftil  uninfected  partner  are  the 
only  totally  effective  prevention  strat- 
egies. That's  Arom  another  recently 
published  Government  report.  What  am 
I  going  to  tell  my  daughters?"  He  says, 
"I'm  going  to  tell  them  that  condoms 
give  a  false  sense  of  security,  and  that 
having  sex  is  dangerous.  Reducing  the 
risk  is  not  the  same  as  eliminating  the 
risk.  Condoms  aren't  going  to  make  a 
dent  in  the  sexual  epidemic  we  are  fac- 
ing." 

The  fact  of  the  matter  is,  according 
to  studies,  18  to  25  percent  of  the  peo- 
ple who  use  condoms  while  having  sex- 
ual contact  with  somebody  who  is  HIV- 
infected  is  seroconverted.  That  means 
they  got  AIDS,  they  got  the  virus.  One 
out  of  six  to  one  out  of  four  of  the  peo- 
ple using  condoms  still  get  the  AIDS 
virus,  and  so  when  they  tell  young  peo- 
ple categorically  that  this  is  going  to 
provide  a  mechanism  for  safe  sex,  we 
are  lying  to  them  and  we  are  giving 
them  a  false  sense  of  security,  and  we 
are  creating  a  situation  where  their 
life  could  be  taken  flrom  them  because 
of  misinformation. 

The  fact  of  the  matter  is  there  Is  no 
such  thing  any  longer  in  this  world  as 
safe  sexual  contact  with  another  indi- 
vidual outside  of  a  monogamous  rela- 
tionship. That  means  one  person,  one 
man,  one  woman,  marriage,  or  a  one- 
person  relationship. 

I  want  to  give  some  other  informa- 
tion that  I  think  is  very  important, 
and  I  hope  many  of  my  colleagues  are 
paying  attention.  Last  fall,  and  this  re- 
iwrt  is  a  little  bit  older, 

Laat  week's  report  of  the  National  Com- 
mlaaion  on  AIDS,  criticizing  the  Nation's 
failure  to  develop  a  comprehensive  strategy 
for  combatting  the  disease,  is  only  the  latest 
■alvo  in  a  reporting  war  of  grim  statistics. 
Note  some  other  dire  projections: 

1.  Last  fall.  Dr.  Antonia  C.  Novello.  U.S. 
Surgreon  General,  noted  that  the  main  mode 
of  transmission  in  Africa  where  the  disease 
ia  rampant— heterosexual  contact— "also 
may  be  becoming  the  trend"  in  parts  of  the 
United  States. 

Many  of  my  friends  do  not  believe 
that  that  is  the  case,  but  I  want  to  tell 


you  something.  Here  In  Washington. 
DC  we  just  found  out  that  the  rate  of 
infection  among  teenagers,  teenagers 
in  Washington.  DC.  not  from  dnigs,  but 
f^om  sexual  contact,  the  increase  has 
been  300  percent,  over  300  percent  in 
the  last  3  years.  It  has  gone  from  four- 
tenths  of  1  percent  of  the  teenage  popu- 
lation in  Washington,  DC  to  1.3  percent 
in  3  years. 

Well,  you  say,  1.3  percent  is  not  very 
much.  But  wait  until  this  steamroller 
gets  going. 

The  most  adversely  impticted  seg- 
ment of  our  society  in  the  next  decade 
is  going  to  be  the  teenagers  and  the 
college  students  of  thi^  country.  And 
what  is  so  terrible  about  this  is  they 
are  getting  misinformation. 

At  Ball  State  University  right  on  the 
edge  of  my  congressional  district  they 
are  selling,  as  I  understand  it,  condoms 
in  vending  machines  on  campus.  And 
the  students  were  interviewed.  I 
watched  the  television  Interview  last 
week,  and  they  were  saying  that  they 
were  selling  out.  They  were  all  practic- 
ing safe  sex,  and  they  were  being  very 
careful,  and  they  took  a  survey  and 
found  that  80  percent  of  the  college 
students  at  Ball  State  University  are 
sexually  active,  80  percent.  I  submit 
that  is  not  unusual.  It  is  probably  the 
same  on  most  college  campuses  across 
this  country.  And  those  young  people 
believe  that  those  condoms  are  going 
to  protect  their  lives.  And  one  out  of 
six  to  one  out  of  four  of  them  are  likely 
over  the  long  term  to  get  AIDS,  even 
though  they  are  using  those  condoms. 

That  is  a  terrible  tragedy,  and  it  is 
because  we  have  been  giving  them  mis- 
information. They  need  to  know  that 
abstinence,  and  I  know  that  this  is  a 
tough  thing  to  say  to  a  young  person, 
abstinence  and  a  monogamous  rela- 
tionship is  the  only  safe  bet.  But  we 
keep  telling  them  otherwise. 

Another  item.  "The  Centers  for  Dis- 
ease Control  in  Atlanta  estimates  that 
AIDS  will  become  one  of  the  top  five 
causes  of  death  in  1991  for  women  of 
childbearing  age." 

Women  are  getting  hit  harder  than 
men.  We  know  now  scientifically  that 
women  are  about  seven  or  eight  times 
a*  likely  to  get  AIDS  through  contact 
with  an  infected  partner  as  a  man  is. 
And  I  think  that  is  something  that 
women  ought  to  think  about. 

As  early  as  November  1988.  the  CDC  esti- 
mated that  3  of  every  1.000  college  students 
were  infected  with  the  AIDS  virus— a  figure 
that  in  recent  months  has  been  challenged  as 
much  too  conservative. 

Most  people  believe  that  over  5  per- 
cent or  as  many  as  5  percent  of  our  col- 
lege students  on  some  of  these  cam- 
puses are  infected.  But  here  they  are 
saying  3  out  of  1,000.  Well,  if  3  out  of 
1,000  young  people  on  any  campus  are 
infected,  and  they  are  having  sexual 
contact  with  other  people  on  that  cam- 
pus, it  is  bound  to  spread,  and  that  per- 
centage Is  going  to  go  up  rapidly,  espe- 


cially if  we  realize  that  80  percent  of 
them  are  sexually  active,  as  is  the  case 
at  Ball  State  University. 

So  we  have  to  educate  young  people, 
and  we  have  to  have  a  comprehensive 
plan  to  deal  with  this. 

4.  Because  college-aged  people  tend  to  have 
more  sexual  partners  than  any  other  age 
group,  they  carry  a  greater  risk  of  contract- 
ing the  disease.  Already  the  epidemic  rise  of 
syphilis,  cases,  the  highest  since  1949.  sug- 
gests continued  sexual  behavior  as  usual 
that  will  encourage  the  spread  of  AIDS. 

We  had  a  couple  of  opportunities  in 
the  last  few  weeks  to  try  to  come  to 
gripe  with  at  least  part  of  the  epi- 
demic. We  had  the  Klmberly  Bergalis 
health  care  bill.  She  is  one  of  five  peo- 
ple who  were  infected  by  Dr.  Acer,  a 
dentist  in  Florida  that  had  AIDS  and 
infected  these  five  people.  This  young 
lady  is  In  her  early  twenties.  She  is 
dying.  She  does  not  have  a  long  time 
left  now.  She  came  to  the  Congress  to 
testify  in  behalf  of  the  Klmberly 
Bergalis  health  care  bill,  which  would 
have  mandated  that  health  care  work- 
ers be  tested  on  a  routine  basis,  regular 
basis,  and  if  they  are  infected  they 
have  the  obligation  to  tell  their  pa- 
tients that  they  are  Infected. 
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Ninety-some  percent,  95  percent  aj)- 
proxlmately,  of  the  people  of  this  coun- 
try believe  that  if  a  health  care  worker 
is  Infected,  they,  as  their  patient,  have 
a  right  to  know,  and  that  bill  never 
even  got  out  of  conunittee. 

In  addition  to  that,  this  was  not  a 
one-sided  bill.  It  not  only  let  patients 
know  of  the  HTV  status  of  their  doctor, 
it  also  let  the  doctor  test  the  patient  if 
he  or  she  felt  there  was  any  possibility 
they  might  have  the  AIDS  virus.  So  It 
was  a  two-way  street.  The  doctor  could 
test  the  patient;  the  patient  could  de- 
mand to  know  the  HTV  status  of  their 
doctor  or  dentist. 

I  personally  would  not  want  a  doctor 
or  dentist  doing  Invasive  procedures  on 
me  if  they  had  the  AIDS  virus.  That  is 
a  personal  preference.  Some  people 
would  not  mind  a  doctor  or  dentist 
working  on  them  Internally  if  they  had 
the  AIDS  virus.  I  personally  feel  very 
strongly  about  it.  but  I  believe  people 
ought  to  be  able  to  make  that  decision 
informed.  They  have  a  right  to  know. 

That  bill  never  ev^n  got  out  of  com- 
mittee. We  killed  it.  It  was  a  step  in 
the  right  direction  towards  illuminat- 
ing for  this  country  the  problem  we 
have  with  AIDS  and  protecting  individ- 
ual citizens. 

Now.  they  said  that  Dr.  Koop.  who 
was  the  Surgeon  General,  sent  out  to 
every  house  in  this  country  a  brochure 
on  AIDS.  In  that  brochure  he  said  you 
could  not  get.  he  categorically  denied 
that  you  could  get  AIDS  from  a  doctor, 
a  dentist,  or  a  hairdresser,  or  any 
health  care  worker.  We  now  know  f^om 
Dr.  Acer's  case  that  that  is  not  true.  So 
now  they  have  asked  Dr.  Koop  about 
whether   or  not  health   care   workers 


should  be  tested.  He  said  that  the 
chances  of  getting  it  trom  a  health  care 
worker  are  so  small  that  it  should  not 
be  considered,  testing  health  care 
workers.  Well,  just  a  couple  of  years 
ago,  he  said  you  could  not  get  it  at  alU 
and  now  he  says  the  situation  is  so 
small  that  the  chance  of  getting  it  does 
not  merit  testing.  He  wsis  wrong  before, 
and  he  is  wrong  again. 

A  case  in  point:  In  the  prisons  in 
Maryland,  they  had  two  dentists  who 
had  the  AIDS  virus.  Those  dentists 
treated  a  lot  of  inmates  in  that  prison. 
In  fact,  they  treated  about  957  of  them. 
In  fact,  they  treated  more  than  that, 
but  957  of  the  inmates  who  did  not  be- 
lieve they  had  any  dangerous  behavior 
wanted  to  be  tested  for  AIDS.  The  957 
of  them  were  tested,  and  33  of  them 
tested  seropositive  for  AIDS.  33  out  of 
the  957.  That  is  about  3  percent  of  the 
population  that  thought  they  did  not 
have  any  behavioral  pattern  that 
would  give  them  AIDS,  but  they  got 
AIDS  f^om  these  dentists.  So  we  know 
for  a  fact  that  Dr.  Acer  gave  5  of  his 
patients  AIDS  through  contact  in  his 
office,  and  now  we  know  that  33  in- 
mates in  the  Maryland  penitentiary 
have  gotten  AIDS  trom  2  dentists. 

Yet,  when  I  asked  CDC  and  I  asked 
the  Maryland  prison  officials  if  they 
were  going  to  pursue  this  to  see  if  they 
could  categorically  find  out  for  sure,  if 
they  could  categorically  confirm  or 
deny  whether  they  got  the  AIDS  fl-om 
these  dentists,  they  would  not  do  it. 
They  said  It  was  too  costly,  and  they 
indicated  they  did  not  think  It  could  be 
done.  Well,  it  can  be  done  through  DNA 
samples  through  testing,  and  we  can 
find  out  categorically  if  those  33  in- 
mates got  that  disease  trom  those  den- 
tiste. 

We  should,  because  it  will  give  us  a 
guide  and  give  us  some  knowledge 
about  whether  or  not  there  really  is 
danger  in  addition  to  Dr.  Acer.  It  will 
give  more  conclusive  evidence  that 
there  is  danger  In  going  to  a  health 
care  worker  who  has  the  AIDS  virus. 
Yet,  we  are  having  a  difficult  time  get- 
ting CDC  to  follow  up  on  this. 

I  have  written  them  a  letter.  I  have 
asked  them  to  give  me  a  reason  why 
they  do  not  follow  up  on  this.  I  have 
yet  to  hear  f^om  them.  But  you  can 
rest  assured  that  I  will  continue  check- 
ing this  out. 

Another  related  bit  of  information, 
because  of  HTV  AIDS,  we  are  seeing  a 
tremendous  explosion  in  TB  cases  in 
this  country  and  around  the  world.  TB 
worldwide  is  the  greatest  killer  of 
human  beings,  and  in  the  United  States 
we  are  seeing  an  explosion  of  TB  cases 
in  New  York  hospitals  where  AIDS  is 
really  prevalent,  and  the  situation 
there  is  really  disastrous  right  now. 

Many  of  these  TB  cases  cannot  be 
treated  with  drugs.  They  are  not  sus- 
ceptible to  the  antibiotics  that  are 
being  used,  so  what  we  are  seeing,  be- 
cause of  AIDS,  is  we  are  seeing  a  tre- 


mendous increase  in  the  number  of  TB 
cases,  because  the  immune  system  is 
broken  down  when  you  get  the  AIDS 
virus,  and  other  diseases  are  easy  to 
catch,  such  as  hepatitis  B  and  tuber- 
culosis. 

These  new  cases  of  TB,  and  this  is 
very  disturbing,  many  of  them  cannot 
even  be  treated  with  conventional 
drugs  and  antibiotics,  because  they  are 
related  to  AIDS,  and  that  is  very  dis- 
turbing, because  we  are  going  to  have  a 
lot  of  people  die  li-om  tuberculosis  be- 
cause they  caught  it  from  a  person  who 
had  the  HTV  virus,  and  it  has  properties 
in  it  which  make  it  resistant  to  anti- 
biotics that  we  use  today. 

Finally,  in  USA  Today  this  morning, 
they  asked  the  people  in  a  survey 
around  this  country  what  they  thought 
about  testing  for  AIDS.  I  have  seen 
polls  in  the  past  that  said  over  70  per- 
cent of  the  people  in  this  country  be- 
lieve that  a  universal  testing  program 
is  necessary  in  order  to  get  a  handle  on 
this  terrible  disease. 

Here  is  what  we  found  today  in  USA 
Today: 

Most  people  favor  tough  AIDS  control 
measures  such  as  mandatory  testing  that  are 
generally  opposed  by  AIDS  activists,  a  new 
poll  shows.  "People  really  want  this  thing 
stamped  out."  says  Calvin  Martin  of  the  Gal- 
lup Organisation,  which  conducted  the  poll 
for  the  American  Association  of  Blood 
Banks.  Among  findings  from  the  survey  of 
over  1,000  adults  was.  No.  1.  89  percent  of  the 
people  in  this  country  favor  mandatory 
AIDS  tests  for  health  care  workers. 

Well,  the  last  one  I  saw  showed  over 
95  percent  favored  that,  but  89  percent 
of  the  people  in  this  country  want  to 
know  the  HTV  status  of  their  health 
care  workers;  82  percent  of  the  people 
favor  mandatory  tests  for  hospital  pa- 
tients; 82  percent  want  the  names  of  in- 
fected people  reported  to  health  care 
agencies. 

Many  activists  and  health  experts  op- 
pose forced  testing,  saying  it  would  in- 
fringe on  civil  rights.  Again,  there  is 
that  civil  rights  issue.  Health  is  not 
important;  civil  rights  is;  deplete 
money  available  for  other  anti-AIDS 
efforts  and  produce  few  benefits;  name 
reporting  is  controversial  because  of 
potential  for  breaches  in  confidential- 
ity. 

Among  other  findings,  AIDS  is 
named  as  the  Nation's  top  health  prob- 
lem by  27  percent,  down  from  a  high  of 
36  percent  in  1988,  and  that  is  because 
people  are  not  aware  of  all  of  these 
things,  next  to  cancer  and  so  forth;  22 
percent  of  the  people  in  this  country 
know  someone  infected  with  the  AIDS 
virus,  up  from  16  percent;  71  percent 
say  the  blood  supply  is  very  or  some- 
what safe,  down  slightly  trom  74  per- 
cent in  1989;  26  percent  believe  wrongly 
that  people  are  likely  to  get  AIDS  trom 
giving  blood. 

Donating  carries  absolutely  no  risk, 
because  they  use  clean  needles  there. 
Fifty-two  percent,  they  say  in  this 
paper,  also  wrongly  believe  that  people 


are  apt  to  get  AIDS  from  a  transfusion. 
Despite  some  celebrated  cases,  the  ac- 
tual risk  ranges  fi:om  about  1  in  40,000. 

I  can  tell  you  this,  that  if  I  had  to 
have  a  blood  transfusion  and  it  was 
elective  surgery,  I  most  certainly 
would  donate  my  own  blood  and  make 
sure  I  was  not  running  the  risk,  even  if 
it  is  1  in  40,000,  of  getting  it  flrom  a 
blood  transfusion. 

In  closing,  let  me  say  to  my  col- 
leagues one  more  time — and  I  will  be 
back  down  here  periodically  talking 
about  this  with  additional  informa- 
tion— that  these  are  the  facts:  We  are 
going  to  have  over  250,000  people  dead 
or  dying  of  AIDS  by  the  end  of  this 
year.  That  was  projected  5  years  ago, 
and  the  projections,  if  carried  out 
through  the  mid-I990's,  would  indicate 
to  me  and  to  many  others  that  we  are 
going  to  have  between  1  million  and  IVi 
million  people  dead  or  dying.  That  is  a 
cataclysmic  experience,  a  cataclysmic 
number. 

I  believe  we  have  4  million,  5  million, 
6  million  people  infected  right  now. 
But  we  do  not  know  who  they  are,  and 
they  do  not  know  who  they  are,  and  as 
a  result,  they  continue  to  carry  on 
their  activities  in  colleges,  in  high 
schools,  in  pubs  around  this  country, 
and  spreading  this  disease,  and  they  do 
not  know  they  have  it.  and  the  people 
that  are  coming  in  contact  with  them 
obviously  do  not  know  that  they  have 
it. 

I  believe  that  in  the  next  few  years 
the  most  rapidly  growing  segment  of 
our  society  that  is  going  to  be  infected 
with  the  AIDS  virus  is  going  to  be  our 
college  students,  our  high  school  stu- 
dents, and  our  people  in  their  sexually 
active  years. 

A  poll  taken  at  Ball  State  University 
showed  80  percent  of  the  people  there 
are  sexually  active.  I  think  that  is  con- 
sistent with  many  universities  around 
the  country,  yet  they  believe  that 
there  is  safe  sex  by  using  condoms. 

The  fact  of  the  matter  is  that  230 
million  AIDS  viruses  will  fit  on  a  pe- 
riod at  the  end  of  a  sentence.  It  is  in 
every  single  bodily  fluid,  and  condoms 
will  not  give  you  the  kind  of  protection 
you  believe.  Eighteen  to  25  percent  of 
the  people  in  this  country  who  have 
used  condoms  while  having  sexual  con- 
tact with  people  who  are  Infected  with 
AIDS  get  it,  and  so  there  is  still  a 
great  risk. 

So  finally,  I  would  like  to  say  that 
we  need  a  comprehensive  program,  and 
I  plead  with  my  colleagues  one  more 
time  that  instead  of  turning  our  backs 
on  bills  like  the  Klmberly  Bergalis 
health  care  bill,  as  the  gentleman  fi-om 
California  [Mr.  Waxman]  and  his  com- 
mittee did  just  a  couple  of  weeks  ago. 
we  need  to  come  to  grips  with  this. 

D  1810 

The  i)eople  of  this  country  and  the 
future  generations  of  this  country,  the 
young  people  of  this  country,  are  going 
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to  hold  us  accountable  for  our  Inaction 
if  we  do  not  do  something  about  this. 
We  need  a  comprehensive  program. 

I  win  say  this  once  again  probably 
for  the  5.000th  time  in  the  last  5  years- 
testing,  contact  tracing,  education,  sci- 
entific research,  psychological  help, 
penalties  for  those  who  have  the  AIDS 
virus  and  continue  to  spread  it,  and  fi- 
nally, to  protect  the  civil  rights  of 
those  who  have  the  virus  so  that  they 
will  know  we  are  concerned  about 
them.  We  should  be  concerned  about 
those  folks  who  have  AIDS,  but  we 
should  be  even  more  concerned  about 
the  people  who  do  not  have  it,  who 
might  become  infected  because  of  igno- 
rance and  because  of  our  inaction  in 
this  body  and  in  this  Government. 
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MAKING  AMERICA  WORK  AGAIN 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman trom  Wisconsin  [Mr.  Obey]  Is 
recognized  fDr  60  minutes. 

Mr.  OBEY.  Mr.  Speaker.  I  normally 
do  not  take  special  orders,  because  as 
anyone  who  really  understands  this 
place  knows,  special  orders  occur  at 
the  end  of  the  day  when  everybody  has 
gone  home  and  so  you  are  pretty  much 
talking  to  yourself;  but  I  suspect  this 
is  often  not  an  unusual  occurrence  for 
politicians,  so  I  wanted  to  take  this 
time  tonight  because  I  care  very  deeply 
about  the  subject  and  I  think  people 
need  to  understand  what  Is  happening 
to  our  economy  before  we  can  decide 
what  to  do  about  it. 

The  question  is  often  asked:  Why  are 
people  so  cynical  about  their  politi- 
cians and  about  politics?  One  answer  is 
that  often  i>eople  are  concerned  about 
the  ethics  gt  people  in  government.  I 
have  heard  that  answer  numy  times, 
and  I  agree  with  it.  I  think  my  record 
shows  that  I  have  been  at  the  center  of 
virtually  every  effort  to  strengthen 
ethics  codes  for  elected  officials,  to  re- 
form the  ways  in  which  political  cam- 
paigns obtain  and  spend  money  and  to 
reform  the  way  Congress  itself  oper- 
ates. I  frankly  made  some  enemies, 
some  powerful  ones  on  occasion,  be- 
cause of  those  reform  efforts. 

But  I  really  believe  that  the  most  im- 
portant reason  why  the  public  is  angry 
with  government  is  because  they  think 
that  government  is  Ignoring  their  most 
basic  needs,  and  they  are  right. 

Nowhere  is  it  more  obvious  than  in 
the  White  House  Itself.  The  President 
has  admitted  that  he  much  prefers  to 
deal  with  foreign  policy  rather  than 
dealing  with  domestic  and  economic  af- 
fairs. He  tells  us  continually  that  it  is 
important  for  us  to  be  engaged  inter- 
nationally and  he  points  to  Harry  Tru- 
man's efforts  to  defend  the  West  from 
economic  and  military  catastrophe 
through  NATO,  through  the  Bretton 
Woods  Agreement  and  the  Marshall 
plan. 

It  is  true  that  Harry  Truman  did  all 
those  things  in  those  days  and  that  was 


a  hard  sell,  because  the  American  peo- 
ple had  sacrificed  greatly  during  World 
War  II  and  they  wanted  to  deal  with 
the  problems  at  home.  Public  support 
for  Harry  Truman's  foreign  aid  policies 
never  rose  above  20  percent  in  the  opin- 
ion polls,  yet  the  American  people  ac- 
quiesced in  what  Harry  Truman  was 
doing  abroad.  They  allowed  him  to  play 
Churchill  abroad  because  he  was  not 
playing  Scrooge  at  home.  They  allowed 
Truman  to  engage  abroad  because  they 
knew  he  was  already  engaged  at  home. 
I  think  it  is  Important  to  remember 
three  things  about  Harry  Truman. 
First,  Truman  presented  the  Marshall 
plan  and  his  other  proposals  within  the 
context  of  a  balanced  budget. 

Second,  he  presented  them  to  the 
country  in  the  context  of  expanding 
economic  opportvmlty  for  American 
families. 

Third,  he  presented  his  proposals  In 
the  context  of  economic  policy  at  home 
that  put  Government  on  the  side  of  the 
average  American.  Americans  did 
think  in  those  days  that  Government 
was  on  their  side.  It  was  helping  fami- 
lies to  buy  their  first  house  through 
the  VA  and  the  FHA  housing  programs 
so  they  could  build  equity  and  grab  a 
piece  of  the  American  dream.  It  was 
helping  to  create  economic  opportunity 
for  all  by  making  quality  education 
available  through  the  GI  bill.  And  it 
was  seen  as  fair  because  it  had  a  pro- 
gressive tax  system  which  taxed  people 
on  the  basis  of  their  ability  to  pay,  not 
on  the  basis  of  their  ability  to  pay  lob- 
byists to  get  out  of  paying. 

The  price  of  Harry  Truman's  activi- 
ties was  expensive  and  Americans  did 
not  like  it  much,  but  they  tolerated  it 
because  the  U.S.  economy  stood  astride 
the  world  like  a  colossus  and  the  Amer- 
ican worker  was  king.  Economic  oppor- 
tunity was  expanding  and  people  ex- 
pected that  It  would  continue  to  ex- 
pand. The  American  educational  sys- 
tem was  the  best  In  the  world.  Amer- 
ican workers  were  the  best  trained. 
American  managers  were  the  world's 
best.  Our  research  and  development  led 
the  world  and  our  technology,  both 
product  and  process  technology,  was 
unmatched. 

Today  President  Bush,  as  did  Harry 
Truman,  wants  to  play  Churchill 
abroad.  But  in  contrast  to  old  Harry, 
old  George  is  playing  Scrooge  at  home 
and  the  American  people  resent  it  be- 
cause times  and  prospects  have 
changed. 

Today  our  elementary  and  secondary 
education  is  at  best,  average.  Fewer 
than  20  percent  of  our  students  in  the 
4th,  8th,  and  12th  grades  have  reached 
competence  in  mathematics.  Our  work- 
er training  programs  show  less  than 
average  effort.  Our  civilian  research 
and  development  programs  are  a  pale 
imitation  of  our  past  strengths.  Our 
technology  is  mediocre  and  Govern- 
ment economic  policy,  instead  of  mak- 
ing things  better,  is  making  them 
worse. 
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As  a  result,  for  most  Americans,  fam- 
ily income  is  not  rising.  It  is  falling,  in 
contrast  to  what  it  was  doing  under 
Harry  Truman. 

The  American  people  have  a  right  to 
ask,  how  did  it  happen?  Well,  part  of 
our  relative  decline  was  certainly  inev- 
itable as  other  countries  rebuilt  their 
economies,  often  with  our  help.  It  was 
inevitable  that  our  share  of  world  mar- 
kets would  decline  and  that  our  domi- 
nance would  recede,  but  our  problems 
are  much  more  serious  than  that. 

First  of  all,  America's  private  sector 
rested  on  its  lead.  Many  sectors  of 
American  business  took  economic  and 
technological  leadership  for  granted. 
They  did  not  Invest  as  much  as  they 
should.  They  did  not  train  their  work- 
ers as  much  as  they  should.  They  did 
not  think  ahead  as  much  as  they 
should,  and  In  1973  we  first  paid  a  price. 
The  first  round  of  oil  price  shocks  dem- 
onstrated which  economies  In  the 
world  were  organized  in  a  way  best  able 
to  handle  those  shocks  and  ours  was 
not  one  of  them. 

But  something  happened  in  the  pub- 
lic sector  as  well.  From  1945  to  the  late 
1970's  America  had  a  national  consen- 
sus that  certain  public  investments 
were  crucial  to  the  strength  and  stabil- 
ity and  decency  of  this  society,  but 
that  consensus  began  to  show  strains 
during  the  second  round  of  energy  price 
shocks  in  the  late  1970'8  and  in  1981  and 
1982  that  consensus  was  shattered. 

Let  us  review  a  little  history.  In  1981, 
the  day  that  Ronald  Reagan  walked  in 
the  White  House  door,  the  Federal  defi- 
cit stood  at  $57.9  billion.  The  Defense 
budget  stood  at  $160  billion.  Tax  rates 
at  that  time  ranged  from  14  percent  In 
the  lowest  brackets  to  50  percent  in  the 
highest,  on  Income  above  $215,000.  The 
national  debt  stood  at  $830  billion. 

The  Reagan-Bush  administration  ar- 
grued  that  we  could  double  military 
spending,  reduce  Government  involve- 
ment in  the  economy,  deregulate  busi- 
ness, cut  taxes  primarily  for  high  in- 
come people,  all  at  the  same  time  and 
that  the  result  would  be  both  a  bal- 
anced budget  by  1985  and  unparalleled 
economic  prosperity  for  all. 

On  May  7.  1981,  the  key  economic  de- 
cisions of  that  decade  were  made.  The 
administration  rammed  through  its 
Gramm-Latta  budget  by  a  vote  of  253 
to  176.  Republicans  voted  for  it  190  to  0. 
Democrats  opposed  it  by  a  vote  of  176 
to  63. 

Eleven  weeks  later,  the  Reagan-Bush 
administration  rammed  through  their 
tax  package  which  reduced  revenues  by 
huge  amounts,  primarily  by  providing 
huge  tax  Increases  for  high  Income  peo- 
ple. That  package  also  passed.  Repub- 
licans voted  for  It  190  to  1.  Democrats 
voted  against  It  194  to  48.  It  passed  238 
to  195. 

I  am  proud  to  say  that  at  that  time 
I  offered  one  of  the  two  Democratic  al- 
ternatives to  each  of  those  packages. 
Our   budget   amendments   would   have 


spent  less  and  borrowed  less  and  our 
tax  amendments  would  have  extracted 
fewer  taxes  from  middle-income  people 
than  the  budget  and  tax  packages 
which  passed,  but  we  would  have  re- 
jected the  bonanzas  for  the  rich  in  the 
administration's  successful  package. 
But  we  were  clobbered. 

On  passage  of  that  Tax  bill.  then-Sec- 
retary of  the  Treasury  Donald  Regan 
said.  "Our  program  is  now  in  place." 

Thus  began  the  Republican  experi- 
ment in  supply  side  economics.  Those 
decisions  set  us  on  the  road  to  a  mas- 
sive transfer  of  income  and  wealth 
trom  almost  all  Income  groups  in  soci- 
ety to  the  very  wealthiest  among  us. 
Those  decisions  also  provided  an  im- 
mense increase  in  military  spending. 
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At  the  same  time  they  provided  a 
massive  and  damaging  disinvestment 
in  some  key  building  blocks  of  national 
strength  and  stability,  such  as  worker 
training,  community  development  and 
education  programs. 

Some  of  us  warned  at  the  time  that 
those  decisions  would  lead  to  record 
deficits  and  a  dangerous,  long-term  un- 
dermining of  our  economic  strength. 
But  our  warnings  were  drowned  out  by 
the  national  megaphone  at  the  White 
House. 

David  Stockman,  Budget  Director  for 
the  Reagan/Bush  administration,  re- 
vealed later  in  his  famous  article  in  the 
Atlantic  Monthly  that  he  had  been  ex- 
plaining for  6  months  "to  the  West 
Wing  guys  that  these  numbers  just 
didn't  add."  He  explained  that  he  got 
his  budget  deficit  projections  "down  to 
$31  billion  by  hook  or  by  crook,  mostly 
the  latter." 

Then  he  went  on  to  say  this,  he  said: 

We  didn't  think  it  all  the  way  through,  we 
didn't  add  up  the  numbers.  We  should  have 
designed  those  pieces  to  be  more  compatible. 
But  the  pieces  were  moving  on  Independent 
tracks.  You  see.  It  didn't  quJte  match.  That 
Is  what  happened,  but  you  see.  we  got  away 
with  It  because  of  the  novelty  of  It  all. 

In  fact,  the  deficit  that  year  in- 
creased by  over  $160  billion.  Still,  the 
administration  correctly  argued  at  the 
time  that  initiatives  needed  to  be 
taken  to  increase  economic  growth,  to 
strengthen  the  supply  side  of  the  econ- 
omy. But  we  now  know  what  the  real 
purpose  of  the  administration's  Kemp- 
Roth  supply  side  program  was,  because 
it  was  also  revealed  to  us  by  Mr.  Stock- 
man in  that  famous  article  when  he 
said  as  follows: 

Kemp-Roth  was  always  a  Trojan  horse  to 
bring  down  the  top  rate.  It  Is  kind  of  hard  to 
sell  trickle-down,  so  the  supply-side  formula 
was  the  only  way  to  get  a  tax  policy  that 
was  really  trickle-down.  Supply-side  Is  trick- 
le-down theory. 

What  makes  it  all  so  sad  is  that  some 
of  the  crticism  that  the  administra- 
tion leveled  against  previous  Govern- 
ment policies  was  correct.  Stockman 
said  in  that  famous  Atlantic  Monthly 
article  that  the  debate,  the  economic 


debate,  began  with  two  premises,  which 
in  my  view  were  correct.  First,  he 
thought  that  liberal  politics  in  its  later 
stages  in  the  1970's  had  lost  the  ability 
to  judge  claims  on  Government,  and  so 
it  yielded  to  all  of  them,  creating  what 
he  called  a  constituency-based  choice- 
making,  which  could  no  longer  address 
national  interests,  including  flscaJ  con- 
trol. 

Then  he  said  that  the  way  to  change 
that  was  to  curtail  weak  claims  rather 
than  weak  clients.  He  correctly  ob- 
served that  key  to  political  and  eco- 
nomic success  was  to  demonstrate  that 
the  administration  would  not  just  at- 
tack weak  clients.  We  have  to  show 
that  we  are  willing  to  attack  powerful 
clients  with  weak  claims,  he  said. 

He  was  right.  But  how  did  he  assess 
the  final  administration  product?  In 
describing  the  bidding  war  on  the  tax 
bill,  which  the  administration  finally 
won.  he  said.  "The  hogs  were  really 
feeding,  the  greed  level,  the  level  of  op- 
portunism just  got  out  of  control." 

And  what  about  the  administration's 
original  goal  of  curtailing  weak 
claims?  Did  the  tax  and  budget  changes 
rammed  through  by  the  administration 
really  result  in  attacking  powerful  cli- 
ents with  weak  claims?  Or  did  they 
wind  up  shooting  the  sick  and  the 
economy  along  with  It? 

Well,  as  the  Atlantic  Monthly  article 
noted: 

What  had  changed  fundamentally  was  the 
list  of  winning  clients,  but  not  the  nature  of 
the  game. 

The  average  American  lost  out.  in 
other  words,  to  the  powerful,  whose  po- 
litical clout  ensured  that  their  claims 
continued  to  be  addressed  no  matter 
how  unsubstantial  they  were. 

So  what  is  the  record  after  the  years 
of  Reagan-Bush  policies?  What  have 
they  delivered?  They  promised  us 
record  economic  growth  when,  in  fact, 
at  the  end  of  his  first  3  years  in  office, 
with  an  average  annual  growth  in  GNP 
of  no  more  than  1  percent,  the  Bush  ad- 
ministration will  have  the  lowest  eco- 
nomic growth  on  record.  They  prom- 
ised us  huge  productivity  Increases, 
but  productivity  growth  of  roughly  1.1 
percent  over  the  last  decade  places  us 
way  behind  our  closest  competitors. 

They  promised  us  more  jobs  and  in- 
creased prosperity.  But  as  this  chart 
would  demonstrate,  in  fact,  under  the 
Bush  administration  we  have  had  lower 
average  monthly  job  growth  than 
under  any  President,  going  back  to  Ei- 
senhower: 14,000  jobs  created  per  month 
on  average  under  Bush,  208.000  created 
per  month  under  Carter,  174.000  created 
under  Reagan.  Even  old  Ike  did  better 
than  that,  with  43.500  jobs  per  month. 

And  if  you  take  a  look  at  the  kind  of 
jobs  since  January  of  1989.  900.000  man- 
ufacturing jobs  have  been  lost.  The 
jobs  being  created  are  usually  in  the 
service  sector,  and  they  are  character- 
ized by  low  wages  and  no  benefits. 
Today,    two-thirds    of    those    earning 


minimum  wage  are  adults.  Overall 
wage  growth  in  the  United  States  lags 
behind  that  of  most  other  industri- 
alized countries. 

Now.  the  administration  also  claims 
that  family  income  has  made  great 
strides  in  the  past  decade.  But  the  re- 
ality Is  quite  different. 

It  Is  true  that  many  families  have 
kept  pace  economically,  but  only  by 
sending  a  lot  of  wives  into  the  work 
force.  In  plain  language,  many  families 
need  two  earners  today  to  maintain  the 
same  living  standard  that  was  achiev- 
able with  only  the  husband  in  the 
workplace  a  generation  ago. 

From  1973  to  1978.  a  male  worker  at 
the  exact  middle  of  the  American  wage 
scale  saw  the  purchasing  power  of  his 
wages  actually  decline  by  2  percent 
after  inflation. 

During  the  1980'8.  the  real  average  In- 
come of  a  30-year-old  male  who  dropped 
out  of  high  school  had  fallen  40  per- 
cent. Average  Income  of  the  high 
school  graduate  has  fallen,  in  terms  of 
real  purchasing  power,  by  17  percent. 

The  average  Income  of  a  30-year-old 
college-educated  male  has  risen  only 
slightly,  by  5  percent— not  5  percent  a 
year,  but  5  percent  over  the  entire  dec- 
ade. 

From  1978  to  1988.  average  hourly 
earnings  measured  in  terms  of  their 
purchasing  power  declined  a  full  dollar, 
fi-om  $11.72  to  $10.13.  or  nearly  16  per- 
cent, figuring  both  of  those  numbers  in 
1988  dollars. 

That  meant  that  the  worker  in  the 
middle  lost  $2,000  in  real  purchasing 
power  over  the  decade.  And  since  Presi- 
dent Bush  has  walked  into  the  White 
House,  per-person  income  has  dropped 
some  more,  by  $428,  from  $14,800  to 
$14,385.  over  the  last  2  years,  and  that 
does  not  count  the  further  drop  that 
you  will  see  this  year. 

The  earnings  of  men  who  work  fUU 
time  have  declined  for  the  third  year  in 
a  row. 

Now.  the  administration  will  brag 
about  the  fact  that  women's  pay  In 
comparison  to  men's  has  risen  over  the 
past  few  years.  But  as  this  chart  will 
show,  that  is  not  because  women's 
wages  have  increased;  it  is  because 
male  wages  have  actually  declined. 
That  is  the  wrong  way  to  go  in  evening 
up  the  difference. 

Then  we  get  to  the  question  of  over- 
all income,  and  we  see  that  the  richest 
1  percent  in  this  society  have  doubled 
their  Income  over  the  last  12  years 
from  $300,000  to  $600,000.  While  80  per- 
cent of  Americans  have  seen  their  in- 
come remain  the  same  or  drop.  In  fact, 
the  richest  1  percent  of  all  Americans 
have  had  more  growth  in  income  than 
90  percent  of  American  families  com- 
bined. 

And  in  fact,  if  you  compare  the  num- 
bers today,  you  will  see  that  the  rich- 
est 1  percent  average  $600,000  in  income 
whereas  the  average  income  for  all 
American  families  is  $35,000. 
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Yet,  since  1961.  taxes  on  middle-class 
fianillies  have  risen  at  the  same  time 
that  the  wealthiest  1  percent  have  had 
tax  reductions  averaging  $80,000.  This 
chart  shows  how  the  tax  burden  dis- 
tribution changed  over  that  same  pe- 
riod. You  see  Increases  in  virtually 
every  tax  bracket  except  the  richest  5 
I>ercent,  and  the  richest  1  percent  has 
had  a  12-percent  reduction  in  their 
taxes  over  that  time,  amounting  to 
S80.000  on  average. 

While  middle-class  workers  are  con- 
tinuing to  be  squeezed  and  the  poor  are 
continuing  to  be  crushed,  the  very 
wealthiest  people  are  riding  the  gravy 
train.  Not  only  does  the  Government 
not  do  anything  about  it,  it  promotes 
more  of  the  same.  And  the  evidence  is 
all  around  us. 

And  yet,  official  Washington  and  the 
Bush  administration  has  been  telling 
us  last  year  that  we  were  not  going  to 
have  a  recession,  and  then  after  we  got 
Into  it,  they  have  kept  telling  us  that 
we  are  out  of  it. 

D  1830 

But  the  facts  show  the  opposite  to  be 
true.  One  day  after  the  White  House 
called  efforts  to  extend  unemployment 
insurance  compensation  to  workers 
who  lost  their  jobs  garbage.  The  Gov- 
ernment's own  numbers  showed  that 
the  recession  was  continuing  even  as 
the  Government  was  denying  it.  Job- 
less rates  have  increased  to  8.4  million, 
up  nearly  1.6  million  since  the  reces- 
sion began  in  July  1990,  and  nearly  6 
million  people  are  working  part-time 
because  they  cannot  find  full-time 
work. 

Long-term  unemployment,  those  un- 
employed 154  weeks  and  longer,  stands 
at  2.4  million  Americans,  about  830,000 
above  the  July  1990  figure.  Over  the 
last  10  weeks,  as  President  Bush  saw  fit 
to  deny  the  long-term  unemployed 
some  help,  roughly  700,000  additional 
Americans  have  exhausted  their  bene- 
fits. Up  to  10  million  American  families 
will  experience  unemployment  by 
someone  in  their  family  over  the  next 
year  and  a  half. 

Mr.  Speaker,  people  are  scared.  Right 
now  the  number  of  persons  who  are  un- 
employed and  are  without  any  unem- 
ployment compensation  is  larger  than 
It  has  been  in  the  last  40  years.  And  yet 
Government  remains,  as  FDR  once 
said,  "frozen  in  the  ice  of  its  own  indif- 
ference." 

The  number  of  people  living  in  pov- 
erty grew  by  more  than  2  million  peo- 
ple over  the  same  period.  After  20  years 
of  substantial  economic  growth,  the 
poverty  rate  is  higher  now  than  under 
Nixon.  One  out  of  five  kids  is  growing 
up  in  poverty,  and  those  numbers  are 
for  last  year.  When  the  numbers  come 
out  for  this  year,  they  will  be  worse. 
People  often  talk  about  this  problem  as 
being  a  problem  of  racial  minorities, 
but  the  fact  is  two-thirds  of  people  in 
poverty  today  are  white. 


Now  I  am  often  accused  of  having  a 
temper.  I  plead  guilty,  and  these  num- 
bers leave  me  angry  because  what  they 
show  is  what  is  happening  to  human 
beings  behind  the  numbers.  What  deep- 
ens my  anger  is  the  Insistence  of  offi- 
cial Washington  and  the  administra- 
tion in  denying  these  facts  and  looking 
the  other  way  while  working  people 
continue  to  get  squeezed.  That  is  not 
only  Inmioral;  it  is  lousy  economics. 

Mr.  Speaker,  this  country  will  not 
keep  decent-paying  jobs  in  America  if 
the  Government  does  not  stop  being 
limp-wrlsted  on  the  trade  Aront,  if  Gov- 
ernment does  not  start  recognizing 
that  Germany  invests  twice  as  much  to 
train  workers  as  does  America  and  if  it 
does  not  admit  that  taxes  on  the  mid- 
dle class  are  too  high,  while  taxes  on 
the  very  wealthy  are  too  light. 

Now  I  do  not  have  anything  against 
rich  people.  I  think  everybody  ought  to 
be  rich.  But  I  want  tax  burdens  distrib- 
uted fairly  so  that  everybody  can  share 
in  the  American  dream,  and  I  want 
somebody  to  benefit  in  this  society  ex- 
cept the  economic  elite. 

We  cannot  afford  to  allow  the  young- 
er generation  to  be  the  first  generation 
in  the  20th  century  to  wind  up  being 
less  well  off  than  their  parents,  but 
that  is  exactly  what  is  going  to  happen 
if  this  systematic  trend  of  disinvest- 
ment on  the  domestic  side  of  the  ledger 
continues. 

It  is  time  to  recognize  that  the  major 
threat  to  the  United  States  is  no 
longer  a  Russian  soldier  coming  over 
the  horizon.  It  is  a  German,  or  a  Swiss, 
or  a  Japanese,  or  an  Italian,  or  Irish 
worker  in  a  modem  plant  who  is  able 
to  take  away  American  jobs  because, 
while  we  have  been  spending  money  to 
defend  Europe  and  the  rest  of  the 
world,  they  have  been  investing  in  new 
plants,  new  equipment,  worker  train- 
ing, preparing  to  knock  our  socks  off 
on  the  trade  f^ont.  If  you  do  not  think 
it  has  worked,  just  take  a  look  at  the 
trade  deficit  numbers  today. 

Mr.  Speaker,  since  the  budget  sum- 
mit last  year  a  few  things  have 
changed.  We  had  a  major  revolution. 
The  Soviet  Union  is  in  disarray.  The 
Warsaw  Pact  no  longer  exists.  Ger- 
many is  united.  The  Communist  Party 
is  legal  in  the  United  States  today,  but 
It  is  suspended  in  Russia.  Those 
changes  and  others,  it  seems  to  me, 
have  given  us  a  second  chance  to  re- 
claim our  future. 

Now  some  of  us  tried  to  begin  that 
process  last  year.  Last  year,  in  the 
teeth  of  all  of  the  evidence,  the  admin- 
istration tried  to  pass  a  budget  at  the 
sununit  which  took  S30  billion  out  of 
Medicare  and  raised  taxes  on  middle- 
income  people  by  twice  as  much  as  it 
raised  taxes  on  the  very  wealthy.  A 
majority  of  Democrats  said,  "Hell,  no," 
and  we  helped  to  bring  it  down,  and  out 
of  that  came  a  bill  which  was  a  lot 
more  fair  to  the  middle  class.  It  put  S20 
billion  back  in  the  pockets  of  senior 


citizens  on  Medicare,  and  it  raised 
taxes  on  the  wealthy  twice  as  much  as 
it  did  on  the  middle  class.  It  made  mar- 
ginal progress  in  redressing  the  unfair- 
ness in  the  Tax  Code.  It  was  a  tiny 
start  toward  tax  justice. 

However,  Mr.  Si>eaker.  it  is  not 
enough,  and  this  year  we  need  to  go 
back  to  that  fight  again. 

Yet  the  administration  still  has 
learned  virtually  nothing.  Today  the 
facts  came  out  that  the  trade  deficit  is 
up  13  percent,  industrial  production  is 
flat,  inflation  is  up  by  four-tenths  of  1 
percent  development,  which  ought  to 
concern  everyone,  real  earnings  are  up 
by  a  tiny  one-tenth  of  1  percent  this 
month  in  comparison  to  1.1  percent  the 
previous  month.  We  have  an  actual 
drop  in  hours  worked.  In  fact,  the  econ- 
omy is  in  a  stall! 

Mr.  Speaker,  the  administration's  re- 
sponse to  that  is  to  go  back  to  the 
same  old  tired,  "reward-the-gravy- 
train-boys"  approach  which  they 
showed  up  within  the  budget  summit 
last  October.  They  want  more  capital 
gains,  and  80  percent  of  the  benefits 
under  the  President's  last  capital  gains 
proposal  went  to  the  very  wealthiest 
people  in  this  society. 

Oh,  yes,  the  President  talks  about 
providing  some  help  for  first-time 
homebuyers  under  IRA's.  Welcome 
aboard.  That  was  in  the  Democratic 
tax  package  more  than  1  year  ago.  But 
he  is  still  missing  the  point. 

What  we  need  to  do  in  the  short  term 
to  restore  a  sense  of  confidence  in  Gov- 
ernment fairness  toward  working  fami- 
lies. And  what  we  need  to  do  to  get  the 
economy  moving  again  Is  to  provide  a 
middle  income  tax  cut.  The  best  way  to 
help  this  economy  is  to  help  working 
families.  The  best  way  to  jump-start 
the  economy  is  to  put  more  money  in 
their  pockets. 

That  is  why  the  gentleman  from  New 
York  [Mr.  Downey],  and  the  gentleman 
from  California  [Mr.  Miller],  artd  I, 
and  a  number  of  others — I  see  the  gen- 
tleman fi"om  Michlgaui  [Mr.  BONiOR]  on 
the  floor;  he  as  well — are  pushing  the 
Working  Family  Tax  Relief  Act,  a  bill 
that  would  provide  a  tax  cut  averaging 
$800  for  tlie  families  who  need  it  most, 
those  with  kids  who  earn  less  than 
$75,000.  To  prevent  adding  to  the  defi- 
cit, we  would  pay  for  it  by,  among 
other  things,  imposing  a  15-percent 
surtax  on  those  with  adjusted  gross  in- 
comes over  $200,000. 

We  need  to  do  that,  and  we  need  to  do 
it  now.  We  should  not  wait  until  Janu- 
ary. We  should  not  wait  until  after  the 
election.  We  ought  to  do  it  now.  and 
the  Democratic  Party  has  an  obliga- 
tion to  support  that,  and  so  does  the 
Republican  Party. 

But  over  the  long  term  we  need  to  do 
more  than  that.  We  need  to  reorder  our 
budget  priorities  so  that  we  can  make 
investments  that  are  needed  to  rebuild 
America.  Now  that  the  Soviet  Union 
has  collapsed,  we  need  a  healthy  cut  In 


military  spending  so  that  we  can  move 
more  resources  home  to  help  us  deal 
with  our  own  education,  our  own  eco- 
nomic Investment  needs  and  our  own 
tax  problems.  We  simply  have  to  rein- 
vest in  our  physical  and  human  re- 
sources now  in  order  to  continue  to  be 
economically  competitive  in  the  fu- 
ture. 

We  have  two  bridges  a  day  falling 
down  in  this  country.  We  ought  to  do 
something  about  it.  We  need  to  pass 
the  new  highway  bill  which  came  out 
of  the  Committee  on  Public  Works  and 
the  Committee  on  Ways  and  Means  this 
week.  And  we  need  to  have  an  adminis- 
tration that  gets  behind  it  rather  than 
threatening  to  veto  It. 

We  need  to  reinvest  in  our  physical 
and  human  resources  in  many  other 
ways.  The  Federal  Government  pulled 
the  plug  on  education  in  the  1980's  in 
order  to  push  money  into  the  military 
budget.  Now  that  the  military  threat  is 
largely  evaporated,  we  need  to  bring 
some  of  that  money  back  home  to  re- 
lieve the  very  property  taxes  which  the 
Federal  Government  drove  up  when  it 
pulled  the  plug  on  education.  Local 
property  taxes  today  are  $11  billion 
higher  than  they  would  be  if  the  Fed- 
eral Government  supported  elementary 
and  secondary  education  to  the  same 
degree  that  it  did  in  1980.  We  need  to 
bring  some  of  that  money  home  and 
put  it  back  into  programs  that  will  en- 
able us  to  relieve  the  property  tax 
squeeze  for  education  at  the  local  level. 
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We  obviously  need  to  do  more  than 
that  on  the  educational  front.  We  also 
have  to  raise  education  standards.  We 
have  to  Increase  the  length  of  the 
school  year.  We  are  not  going  to  win 
the  game  long-term  if  we  are  on  the 
field  20  or  40  days  a  year  shorter  than 
our  competitors. 

Worker  training  and  employment 
programs  have  been  cut  over  50  percent 
in  the  last  decade,  and  yet  the  Presi- 
dent proposed  to  entirely  eliminate  the 
program  that  provides  training  for 
workers  displaced  by  foreign  competi- 
tion and  to  reduce  by  over  200.000  the 
number  of  workers  served  by  the  Job 
Training  Partnership  Act. 

In  order  to  attain  a  high  skills-high 
wage  path  for  our  economy,  we  need  to 
be  fully  funding  these  programs,  and 
we  need  to  develop  school  work  transi- 
tion programs  for  our  non-college- 
bound  youth  while  simultaneously 
shifting  economic  rewards  to  people 
who  deserve  them  the  most. 

The  result  of  the  economic  policies 
that  we  have  had  has  been  to  produce  a 
massive  disinvestment  in  the  things 
that  are  crucial  to  economic  growth  at 
the  same  time  that  we  have  rewarded 
people  who  need  help  the  least.  The  re- 
sult has  been  fewer  jobs  at  lower  pay 
and  a  dimmer  future  for  a  growing  por- 
tion of  America's  working  families. 

I  know  that  many  people  who  are 
well   off  do  not  want  to  hear  about 
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these  problems.  They  Just  do  not  want 
to  hear  about  them.  It  makes  them  un- 
comfortable. But  the  fact  is  that  Amer- 
ica has  never  worked  when  we  have  ig- 
nored the  problems  of  our  neighbors. 
America  has  always  had  a  standard  of 
decency  and  a  belief  in  fairness  which 
is  being  ignored  today,  and  we  have  al- 
ways tried  to  look  at  tomorrow,  not 
just  the  next  quarterly  report. 

We  all  have  to  work  hard  to  reverse 
a  decade  of  neglect,  and  we  also  have  to 
look  forward  to  policies  which  can  re- 
build America,  but  first  we  need  a  bet- 
ter balance  in  the  way  we  spend  our 
money.  We  need  to  retarget  the  scarce 
dollars  we  have  and  at  the  same  time 
be  tough  enough  to  cut  spending  on 
programs  that  are  outdated  or  were  de- 
signed to  protect  us  against  a  threat 
that  no  longer  exists.  And  we  need  a 
better  balance  in  the  way  this  society 
rewards  hard  work. 

In  1960,  the  year  Jack  Kennedy 
walked  into  the  White  House,  the  aver- 
age corporation  president  for  the  200 
largest  nonbanking  corporations  in 
this  country,  earned  about  12  times  as 
much  as  the  average  worker  in  that 
same  plant.  Today  that  same  corporate 
president  earns  75  times  as  much  as  the 
average  worker  in  that  same  plant. 
That  is  simply  not  right.  It  is  unjust, 
and  it  is  lousy  economics. 

But  most  of  all.  what  we  need  on  the 
part  of  government  is  a  better  balance 
in  whose  problems  are  paid  attention 
to  by  the  government.  The  test  of 
America  has  always  been  what  we  do 
for  the  greatest  number  in  our  society, 
not  the  greatest  number  of  those  with 
power  and  leverage.  After  2  years  of  ne- 
glect, now  the  White  House  wakes  up 
and  discovers  that  not  only  is  the 
country  threatened  by  these  economic 
problems  but  perhaps  the  administra- 
tion's continued  lease  on  the  White 
House  is  threatened  by  the  continu- 
ation of  these  problems.  But  they  sug- 
gest that  we  do  something  about  it  by 
rewarding  the  people  who  need  help  the 
least,  by  rewarding  the  people  who  had 
the  most  benefits  over  the  80's.  They 
continue  to  send  the  bill  to  the  people 
who  were  not  invited  to  the  party  in 
the  1980's,  and  it  is  time  the  Demo- 
cratic Party  and  the  House  of  Rep- 
resentatives stand  up  to  that  and  say, 
"no  more."  And  it  is  time  that  we  in- 
sist that  we  get  action,  and  action  now, 
as  FDR  said  when  he  gave  his  inau- 
gural speech  in  1932. 

So  it  just  seems  to  me,  Mr.  Speaker, 
that  Instead  of  watching  the  White 
House  give  a  sugar  pill  to  the  average 
American  family  while  it  gives  another 
martini  to  the  rich,  we  have  an  obliga- 
tion to  keep  pushing  that  unemploy- 
ment compensation  legislation  until 
the  White  House  is  shamed  into  signing 
it,  and  we  have  an  obligation  to  renew 
the  fight  which  we  joined  last  October 
to  restore  some  tax  justice  to  the  mid- 
dle class,  because  that  is  the  most  di- 
rect way  we  can  not  only  restore  fair- 


ness but  to  jump-start  this  economy  at 
the  same  time. 

The  so-called  budget  summit  deal 
which  was  agreed  to  a  year  ago  is  past 
history.  It  ought  to  be  assigned  to  the 
ash  can  of  history.  It  served  a  tem- 
porary, short-term  purpose,  but  as  I 
have  said  earlier,  we  have  had  an  in- 
credible revolution  internationally 
since  that  time.  That  budget  summit 
was  designed  to  protect  the  defense 
budget  fi"om  attacks.  It  was  designed  to 
keep  the  money  flowing  to  the  Penta- 
gon. We  do  not  need  that  much  money 
there  any  more.  It  is  time  to  bring  it 
home  and  put  some  of  that  money  into 
the  pockets  of  middle-class  taxpayers 
and  put  some  of  the  rest  of  It  into  pub- 
lic programs  to  rebuild  the  investment 
portion  of  the  budget  which  has  been 
savaged  over  the  last  12  years. 

Mr.  BONIOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  am  happy  to  yield  to  the 
gentleman  from  Michigan. 

Mr.  BONIOR.  Mr.  Speaker,  I  would 
like  to  associate  myself  with  my  col- 
league's remarks  and  congratulate  him 
for  taking  this  time  to  raise  this  issue 
today  and  raise  as  many  issues  as  he 
has  raised  this  evening. 

I  am  in  sync  with  not  only  what  you 
said  and  with  the  priorities  you  set, 
but  with  the  tone  of  your  remarks, 
which  are  sensible  but  which  have  a 
sense  of  anger  in  them  and  a  outrage. 
And  we  should  be  outraged.  The  statis- 
tics you  gave  to  us  this  evening  with 
respect  to  income  disparity,  with  re- 
spect to  the  neglect  of  the  unemployed, 
with  respect  to  what  we  have  on  our 
plate  and  what  we  are  not  moving,  and 
what  we  should  move,  ought  to  outrage 
every  American  who  Is  listening  to  the 
gentleman  this  evening. 

I  also  want  to  make  a  statement.  If 
the  gentleman  will  yield  further,  on 
the  question  of  unemployment  com- 
pensation which  he  addressed  in  his  re- 
marks just  a  second  ago.  Last  week,  for 
the  second  time,  the  President  blocked 
desperately  needed  benefits  for  mil- 
lions of  Americans.  In  July  he  killed 
benefits  by  refusing  to  declare  an 
emergency.  Last  week  he  vetoed  a  bill 
approved  by  an  overwhelming  majority 
of  Americans  and  by  300  Members  in 
this  body  and  65  in  the  other  body,  and 
in  both  cases  he  demonstrated  that  un- 
employment just  is  not  important 
enough  to  divert  his  attention  fi-om 
other  issues.  He  justified  himself  with 
a  cloud  of  rhetoric  about  breaking  the 
budget. 

I  ask  my  colleagues,  when  did  George 
Bush  become  so  concerned  about  the 
budget.  He  did  not  mention  it  when  he 
approved  emergency  spending  for  the 
Kurds.  He  seemed  to  have  no  qualms 
about  breaking  the  rules  to  give  mil- 
lions to  the  Turks  or  the  Israelis.  He 
did  not  seem  concerned  about  the  budg- 
et when  the  sent  literally  hundreds  of 
thousands  of  our  men  and  women  Into 
battle  last  winter,  but  when  these  same 
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If 


men  and  women  returned,  be  failed 
through  the  sponsored  bill  he  supports, 
the  Dole  bill,   to   take  care  of  these 

/same  men  and  women  who  cannot  find 
jobs  when  they  return  from  service  to 
their  country. 

The  President  was  simply  reminding 
us  that  Americans  just  do  not  qualify 
for  the  same  special  considerations  as 
his  friends  abroad.  The  real  irony  here 
is  the  fact  that  unemployed  Americans 
are  not  asking  for  any  special  treat- 
ment. We  are  not  asking  for  anything 
that  we  do  not  have  entitled  to  us. 
They  simply  want  the  President  to  re- 
lease the  money  that  is  already  In  the 
unemployment  trust  fund.  Eight  bll- 
.  Hon  dollars  has  been  set  aside  for  that 
purpose.  The  American  people  and  the 
majority  in  Congress  have  twice  called 
upon  the  President  to  release  the  trust 
fund.  It  is  aptly  named.  It  is  properly 
named.  It  is  a  trust  fund.  And  on  Fri- 
day the  President  said  no  again.  He 
clings  to  this  fantasy  that  the  reces- 
sion is  over  and  that  those  embarrass- 
ing unemployed  workers  are  just  going 
to  fade  away. 

But  we  have  heard  from  the  gen- 
tleman firom  Wisconsin  who  has  given 
us  the  growth  figures  over  the  last  40 
years  since  Eisenhower.  There  is  no 
growth  in  this  economy.  It  is  dead  in 
the  water.  The  statistics  the  gen- 
tleman gave  us  a  second  ago  with  re- 
gard to  personal  Income,  with  regard  to 
the  Inflation  rate,  and  with  regard  to 
the  number  of  unemployed  who  have 
exhausted  their  benefits  last  month, 
are  scary,  and  they  should  be  scary. 

D  1850 

The  President  does  not  understand 
the  deep  trouble  that  the  country  is  in. 
Twenty  percent,  the  New  York  Times 
poll  last  week  indicated,  of  the  people 
thought  this  was  the  No.  1  domestic 
issue,  unemployment.  It  is  an  interest- 
ing figure.  One  out  of  5  Americans  list 
this  as  the  No.  1  problem,  yet  only  7 
out  of  100  people  are  directly  affected 
by  It. 

This  shows  the  amount  of  concern 
and  anger  and  edglness  that  people 
have  about  this  issue.  They  have  some- 
one in  their  family  affected,  or  they 
are  worried  about  their  own  job. 

Now.  we  all  know  the  pain,  the  men- 
tal anguish  this  causes.  We  all  know 
people  have  trouble  paying  for  their 
mortgages  when  they  are  unemployed, 
paying  for  their  utility  bills.  Jobless 
workers  are  troubled  deeply  about  this 
false  sense  of  optimism  that  the  Presi- 
dent has  put  up  in  a  bravado  of  real 
disguise.  The  real  hoax  that  has  been 
perpetrated  on  the  American  i)eople 
has  been  the  fact  that  the  President 
has  not  awakened  to  the  fact  that  he 
has  got  a  serious  economic  problem 
and  that  he  has  tried  on  two  occasions 
to  mask  this  Issue  by.  No.  1.  last  Au- 
gust, signing  the  bill  that  we  sent  him. 
but  not  releasing  the  funds:  and  No.  2. 
last  week,  vetoing  the  bill  while  the 


country  was  focusing  its  attention  on 
the  Supreme  Court  nomination  proc- 
ess. 

Cynicism,  callousness,  the  height  of 
it.  I  think  that,  quite  frankly,  Mr. 
Speaker,  the  President  now  is  worried. 
He  ought  to  be  worried.  He  is  worried 
about  his  own  political  hide,  and  he 
ought  to  be  worried  about  it,  because 
this  issue  is  growing. 

Twenty  percent  of  the  American  peo- 
ple say  that  this  is  the  No.  1  issue.  Sev- 
enteen percent  additionally  look  at  the 
economy  and  say  that  is  the  No.  1 
issue. 

These  are  real  people  In  this  country 
who  have  problems.  I  want  to  read  to 
Members,  if  I  may.  a  letter  that  I  re- 
ceived several  weeks  ago  from  a  con- 
stituent of  mine  in  Mt.  Clements.  MI. 
He  lost  his  job  and  his  unemployment 
benefits  have  run  out.  Listen  to  what 
he  says  about  his  family. 

We  are  educated  people.  I  have  an  elec- 
trical en^neerin?  degree.  To  serve  my  coun- 
try. I  did  a  tour  in  Vietnam.  Now  I  need  help. 
With  a  wife  and  three  children,  we  are  living 
with  shattered  dreams  and  frigrht  from  day 
to  day.  My  saving  are  gone  and  we  may  soon 
have  to  put  the  home  we  worked  IS  years  for 
on  the  market.  Is  there  any  hope  in  slgrht? 

Yesterday,  in  the  Detroit  news- 
papers. I  picked  this  up  from  a  woman 
who  reacted  to  that  veto.  This  is  a 
woman  who  is  60  years  of  age.  worked 
42  years.  She  is  a  resident  of  Lathrup 
Village.  With  only  two  more  unemploy- 
ment checks  due  her.  this  is  what  she 
says. 

It  stinks.  If  this  recession  is  over  or  if  it  Is 
going  to  be  over.  It  is  going  to  take  time. 
Some  people  are  going  to  need  financial  suit- 
port.  I  haven't  the  foggiest  idea  of  what  I 
will  do  now.  I  am  not  as  bad  off  as  other  peo- 
ple out  there,  but  I  will  be.  It  is  scary.  I  real- 
ly feel  sorry  for  people  with  small  children. 
I  am  very  upeet  with  the  President.  He 
doesn't  seem  to  care  about  people. 

She  indicated  in  the  article  that  she 
voted  for  George  Bush  last  time.  Would 
she  support  him  in  the  future?  Abso- 
lutely not.  She  urges  voters  to  write 
Bush  and  their  Congressmen  about 
their  anger  over  the  veto. 

Or  Joseph  Chronowski,  a  34-year-old 
resident  in  my  district  in  Rosevllle. 
who  lost  his  job  of  12  years  when  the 
Borden  Dairy  plant  in  Madison  Heights 
closed  down  last  December.  He  says: 

I  was  counting  on  that  20  weeks.  I  am  a  lit- 
tle worried  about  it.  It  gets  a  little  depress- 
ing when  you  go  to  an  interview  and  find 
hundreds  of  people  waiting  for  the  same  job. 

Mr.  Speaker.  Members  have  hundreds 
of  these  letters,  thousands  of  these  let- 
ters, from  constituents,  asking  us,  ask- 
ing the  President,  to  do  something 
about  this  unemployment  situation,  to 
do  something  about  the  economy. 

The  Bureau  of  Labor  Statistics  says 
that  8.4  million  Americans  are  unem- 
ployed today.  The  gentleman  from  Wis- 
consin [Mr.  Obey]  knows  as  well  as  I  do 
that  that  figure  is  much  higher.  Struc- 
turally we  have  had  literally  thou- 
sands.    If    not     millions     of    people. 


dropped  from  the  rolls.  During  the  last 
12  months.  3.1  million  Americans  have 
exhausted  their  unemployment  bene- 
fits. According  to  the  Labor  Depart- 
ment, that  number  could  jump  to  3.4 
million  next  year. 

These  are  people  who  are  out  of  work 
because  of  George  Bush's  recession. 
They  have  run  out  of  unemployment 
benefits,  and  now  they  are  suffering 
Orom  the  President's  rather  insensitive 
and  callous  veto. 

After  this  week  there  will  be  no 
State  in  the  Union  that  will  be  eligible 
for  extended  unemployment  benefits. 
Despite  these  record-breaking  statis- 
tics, the  President  and  his  advisers 
have  decided  that  these  issues  are  triv- 
ial. 

We  have  got  the  Secretary  of  Treas- 
ury saying  that  this  recession  is,  "no 
big  deal."  It  is  no  big  deal  to  him.  We 
have  got  the  0MB  Director  saying  that 
people  stay  on  these  extended  unem- 
ployment benefits  so  they  do  not  have 
to  go  to  work,  not  understanding  the 
dignity  of  work  and  how  important  it 
is  to  these  people  I  have  just  quoted  in 
my  statement,  and  literally  millions  of 
others  who  look  for  work  as  a  source  of 
providing  not  only  for  their  families, 
but  for  their  own  self-worth. 

Mr.  Speaker,  the  cruelest  and  most 
cynical  hoax  of  all  is  the  President's 
so-called  alternative  to  our  Democratic 
plan  on  unemployment.  I  would  just 
like,  if  I  could,  to  address  that  a  sec- 
ond, and  perhaps  even  engage  the  gen- 
tleman from  Wisconsin  (Mr.  Obey]  as 
to  his  reaction  to  it. 

The  so-called  Dole  unemployment 
bill  which  the  President  has  given  his 
reluctant  and  last  minute  support  to  is 
just  another  bit  of  trickery.  Let  us 
strip  away  the  cjmlcal  rhetoric  and 
glnunlcks  and  look  at  what  the  Dole 
bill  actually  does. 

First  of  all.  the  proposal  only  covers 
a  tiny  ftuction  of  the  jobless  Amerl- 
cauis  who  really  deserve  and  need  help 
today.  Under  the  Dole  proposal,  most 
of  the  long-term  unemployed  workers 
who  have  exhausted  their  benefits  over 
the  last  6  months  would  receive  no  ben- 
efits at  all.  In  fact,  only  14  percent  of 
these  workers  would  receive  benefits  if 
the  Dole  bill  was  adopted  today — 14 
percent. 

Furthermore,  the  Dole  proposal  en- 
tirely eliminates  benefits  for  many 
veterans.  According  to  a  recent  study, 
the  bill  would  deny  a  half  a  billion  dol- 
lars in  benefits  to  veterans  over  the 
next  5  years. 

It  gets  even  more  ridiculous.  Under 
the  Dole  bill  the  States  with  the  high- 
est unemployment  rate,  like  Michigan, 
where  my  district  has  11  percent  unem- 
ployment right  now.  as  well  as  9.7 
statewide.  Michigan,  the  highest  unem- 
ployment rate  States,  are  ineligible  to 
reach  back  for  benefits  for  people  who 
have  exhausted  theirs. 

States  like  New  Jersey  get  additional 
benefits.  States  with  low  unemploy- 
ment rates. 
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I  do  not  understand  what  rationale, 
what  logic,  went  into  putting  this  pro- 
posal together.  When  the  President 
says  the  Dole  bill  pays  for  Itself,  the 
gimmickry  reaches  epic  proportions. 
The  benefits  in  the  bill  depend  upon 
some  cockamany  scheme  to  sell  radio 
frequencies  at  fire  sale  prices.  It  con- 
tains a  deceptive  attempt  to  count 
school  loan  repayment  years  before  the 
money  is  actually  even  repaid. 

Mr.  Speaker.  I  just  do  not  understand 
why  all  these  smoke  and  mirrors,  why 
all  the  hair  brain  funding  schemes. 
Why  not  just  grive  the  jobless  workers 
the  benefits  they  have  already  paid  for 
from  the  S8  billion  that  is  in  the  trust 
fund  that  was  set  aside  for  this  pur- 
pose? The  Dole  bill  Is  just  one  more 
trick  in  the  latest  of  a  long  line  of  de- 
ceptive tactics  to  divert  attention  from 
the  simple  truth:  President  Bush  and 
his  friends  in  Congress  just  are  not  in- 
terested in  the  problems  of  most  Amer- 
icans. They  are  interested,  as  the  gen- 
tleman from  Wisconsin  [Mr.  Obey] 
said,  in  taking  care  of  those  who  got 
theirs  during  the  eighties,  those  people 
at  the  top.  Capital  gains  for  the 
wealthy.  Let  us  keep  the  money  flow- 
ing. Let  us  try  this  trickle  down  a  lit- 
tle bit  more. 

What  we  need,  as  the  gentleman  cor- 
rectly indicated  a  little  earlier,  is  a  lit- 
tle bubble-up.  We  need  to  give  the 
breaks,  the  tax  cuts,  to  middle  Income 
Americans.  Eight  hundred  dollars  a 
year  in  the  proposal  that  the  gen- 
tleman from  Wisconsin,  the  gentleman 
from  New  York,  and  the  gentleman 
trom  California  [Mr.  Miller]  has  spon- 
sored. That  is  what  we  need  to  get  this 
economy  moving  again.  Not  trickle- 
down  capital  gains.  80  percent  to  the 
wealthiest  group  of  people  in  our  coun- 
try. Not  more  money  for  those  people 
at  the  top  1  percent  of  our  population 
making  literally  hundreds  of  thousands 
of  dollars  a  year,  getting  about  a  122- 
percent  Increase  in  after-tax  income 
over  the  last  decade. 

Mr.  Speaker,  they  had  their  day. 
They  had  their  day.  Now  it  is  the  turn 
for  the  middle  class  working  families 
in  this  country. 

We  need  to  get  that  bill  out  on  the 
floor,  we  need  to  debate  it.  and  we  need 
to  get  it  over  to  the  White  House.  We 
need  to  do  this  unemployment  bill 
again,  and  we  are  going  to  do  it  again, 
and  we  are  going  to  get  It  to  the  Presi- 
dent, and,  hopefully  he  will  sign  it.  If 
he  does  not  sign  It.  we  will  hopefully 
get  enough  Senators  to  join  us.  We  just 
need  two  more  to  get  those  compensa- 
tion benefits. 

We  need  to  do  the  highway  bill.  As 
the  gentleman  from  Wisconsin  [Mr. 
Obey]  indicated,  two  bridges  fall  apart 
every  day.  Sixty-one  percent  of  our 
roads  need  repair.  There  are  2  million 
jobs  in  that  bill.  2  million  jobs  In  that 
bill  over  a  6-year  period.  That  is  an 
economic  program,  an  economic  stimu- 
lus program  we  can  put  into  effect  In 
short  order. 
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I  would  also  join  my  colleague  in 
calling  for  property  tax  relief  at  the 
local  level  to  take  care  of  the  schools, 
making  sure  that  the  benefits  to  our 
educational  system  are  not  harmed. 
The  property  tax  rates  in  this  country 
have  gone  and  accelerated  to  ridiculous 
proportions  to  the  point  where  people 
cannot  buy  a  home,  young  families  and 
older  people  cannot  stay  in  their 
homes. 

I  am  personally  leading  a  statewide 
petition  to  drive  to  get  on  the  ballot  a 
proposal  that  would  put  between  $500 
and  $600  In  the  pockets  of  middle-class 
homeowners  in  the  State  of  Michigan 
and  would  not  touch  the  schools  be- 
cause it  would  close  two  business  loop- 
holes to  pay  for  it.  loopholes  that  were 
given  to  large  corporations,  the  same 
folks  that  got  all  the  breaks  over  the 
last  12  years. 

Mr.  Speaker.  I  want  to  join  my  friend 
fl-om  Wisconsin  in  his  call  for  support 
for  working  middle-class  families  and 
his  agenda  and  his  timeliness  of  his  re- 
marks in  terms  of  moving  that  agenda 
soon  and  ask  the  American  people  and 
ask  my  colleagues  to  call  the  Presi- 
dent, to  write  the  President,  to  make 
him  understand  that  we  are  in  a  deep 
and  a  prolonged  recession. 

We  need  help.  We  need  it  now.  We 
need  to  get  moving  now  on  this  eco- 
nomic program. 

People  like  the  gentleman  I  referred 
to,  the  Vietnam  veteran  and  his  fam- 
ily, who  are  going  to  lose  their  home. 
Mr.  Chronowski.  who  is  afraid  that  he 
is  going  to  lose  what  he  has  for  his 
family.  Mrs.  Ferman,  a  60-year-old 
woman  who  has  worked  42  years,  who  is 
out  of  work  now  and  has  not  the  fog- 
giest idea  what  she  Is  going  to  do  in 
the  future  because  of  this  situation. 
They  need  our  help. 

We  are  here  to  provide  that  help,  and 
I  commend  my  colleague  for  his  re- 
marks in  addressing  their  concerns  and 
their  needs. 

I  want  to  tell  him  that  I  look  forward 
in  the  next  5  to  6  weeks,  that  I  suspect 
we  will  be  around  here,  to  moving  the 
agenda  on  employment  in  this  coimtry. 
to  get  this  country  back  to  work.  I 
thank  him  for  his  patience  in  standing 
and  yielding  to  me  on  this  issue. 

Mr.  OBEY.  Mr.  Speaker.  I  thank  the 
gentleman.  I  just  have  one  observation. 

I  served  with  a  fellow  in  the  State 
legislature  a  number  of  years  ago  by 
the  name  of  Harvey  Duholme.  Harvey 
observed  once,  he  said.  "You  know,  the 
problem  with  this  country  is  all  too 
often  the  poor  and  the  rich  get  the 
same  amount  of  ice  but  the  poor  get 
theirs  in  the  wintertime." 

That  is  pretty  much  what  the  Presi- 
dent's tax  package  reminds  me  of.  It  is 
not  just  the  poor  that  are  ignored 
under  that  tax  package.  It  is  the  aver- 
age middle  class  taxpayer,  the  average 
middle  class  worker  as  well. 

I  do  not  know  how  the  President 
stays  in  touch  with  the  public.  I  under- 


stand they  pool  all  the  time.  Well,  that 
is  one  way  of  doing  it. 

The  way  that  I  do  it.  among  others, 
is  that  I  as  often  as  I  can  simply  get 
out  and  knock  on  some  doors  in  dif- 
ferent neighborhoods  so  that  people 
have  an  opportunity  to  cut  through  the 
filter  and  tell  me  directly  what  it  is 
that  is  bugging  them  or  give  me  their 
views  on  issues. 

If  we  do  that  enough,  we  will  soon 
understand  that  the  average  American 
is  not  looking  for  any  handout.  The  av- 
erage American  wants  to  know  that  his 
or  her  work  is  rewarded.  That  is  what 
they  want  to  know. 

What  they  are  frustrated  by  is  that 
when  they  work,  husband,  wife,  kid, 
when  they  are  all  in  the  work  force  and 
they  still,  at  the  end  of  the  month, 
cannot  make  ends  meet,  when  they  see 
that  they  cannot  afford  to  send  their 
kids  to  college  and  get  any  help  imder 
the  Pell  grrant  program,  for  instance,  if 
they  make  more  than  a  modest  amount 
when  they  see  that  they  cannot  afford 
to  keep  paying  their  health  Insurance, 
when  they  see  the  cost  of  that  rising 
through  the  roof,  they  do  not  see  the 
Government  paying  attention. 

I  would  simply  hope  that  now  that 
the  Nation  has  gotten  away  from  the 
television  show  that  we  watched  over 
the  weekend  on  the  Thomas  confirma- 
tion hearings,  I  would  hope  that  this 
city  and  this  Congress  and  this  Presi- 
dent will  get  back  to  the  business  of  fo- 
cusing on  the  problems  of  the  average 
American.  That  is  what  they  expect  us 
to  do.  That  is  what  they  need  us  to  do. 
That  is  what  we  have  to  do  if  the  coun- 
try itself  is  going  to  be  in  better  shape. 

It  seems  to  me  that  it  is  essential  for 
us  to  do  that. 

I  also  think  that  the  public  has  to 
understand  that  in  the  end  none  of  this 
is  going  to  be  possible  vrithout  coopera- 
tion rather  than  obstruction  fTom  the 
White  House.  While  I  do  not  like  it.  the 
fact  is  that  going  all  the  way  back  to 
Harry  Trvmian's  time,  no  Congress  has 
ever  been  able  to  change  any  Presi- 
dent's budget  by  more  than  about  2 
percent. 

What  we  can  try  to  do  is  prick  the 
conscience  of  the  White  House,  to  point 
out  the  facts,  to  put  on  some  pressure 
and  try  to  be  messengers  of  the  imblic 
to  those  on  the  throne  in  the  White 
House. 

The  White  House  seems  to  almost  re- 
define the  Presidency.  They  are  trsring 
to  con  the  American  people  into  think- 
ing that  the  President  is  only  in  charge 
of  the  rest  of  the  world  but  somehow  he 
is  not  in  charge  here  in  his  own  coim- 
try, that  he  is  not  responsible  for  the 
day-to-day  actions  of  government,  the 
administration  of  government. 

The  Congress  does  not  administer  the 
laws.  The  Congress  cannot  make  agen- 
cies do  what  needs  to  be  done.  All  we 
can  do  is  pass  legislation  and  hope  that 
it  is  effectively  handled. 

We  need  more  help  from  the  White 
House  in  focusing  on  the  real  problems 
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of  averasre  Americans,  and  we  are  not 
going  to  get  that  until  the  average 
American  demonstrates  clearly  that  he 
and  she  understands  that  without 
White  House  involvement,  deep  in- 
volvement, this  simply  Is  not  going  to 
get  done. 

Mr.  BONIOR.  And  they  expect  us  to 
deliver  that  message  as  we  are  doing 
tonight  and  in  other  ways  to  prick  the 
conscience  of  the  administration  with 
regard  to  these  problems. 

The  gentleman  is  absolutely  correct. 
The  American  people  are  squeezed  on  a 
number  of  fronts,  many  of  which  the 
gentleman  has  mentioned.  When  we  go 
back  to  our  congressional  districts,  and 
I  hear  this  from  my  colleagues  every 
day  when  they  come  back  on  Monday 
trom  a  weekend  at  home,  four  or  five 
town  meetings,  people  are  talking 
about  the  same  thing. 

They  are  talking  about  the  squeeze 
in  health  care.  They  are  talking  about 
the  squeeze  in  terms  of  being  able  to 
provide  for  their  child's  education,  per- 
haps a  college  education.  They  are 
talking  about  the  tax  squeeze.  They 
are  squeezed  to  death. 

They  do  not  have  enough  money  to 
make  ends  meet  at  the  end  of  the 
month,  and  they  want  the  President  to 
deal  with  the  situation  in  a  realistic 
way. 

They  want  his  attention.  They  want 
his  attention.  The  President  has  not 
given  his  attention  to  the  American 
people. 

He  has  given  it  to  the  Mideast.  He 
has  given  it  to  the  Soviet  Union.  He 
has  given  it  to  the  war  that  we  ha^  last 
year.  He  has  given  it  to  the  Kurds,  the 
Bangladeshis.  He  has  given  it  to  Red 
China,  but  be  has  not  given  it  here  at 
home. 

People  want  him  to  focus  here  on  the 
problems  In  America.  People  want  him 
to  start  taking  care  of  our  own  here  at 
home.  The  President  has  to  understand 
that. 

We  will  continue  to  take  that  mes- 
sage to  him.  It  is  one  of  the  great  polit- 
ical tragedies  on  legislation  that  I  have 
had  to  witness  in  my  almost  20  years  of 
elected  public  life  that  the  President, 
under  these  dire  economic  situations  in 
this  country  today,  with  almost  10  mil- 
lion people  out  of  work  with  no  hope, 
the  economy  flat  as  it  is,  would  veto  an 
unemployment  compensation  bill  twice 
In  a  row. 

He  vetoed  it  once.  He  signed  one  be- 
fore, but  he  failed  to  release  the  money 
for  It.  It  is  even  worse  than  a  veto  be- 
cause it  was  a  cruel  hoax.  He  said. 
"No,"  twice  to  the  American  people. 

Yet  In  the  same  breath  he  has  said 
"Yes."  to  people  around  the  world.  I  do 
not  understand  that. 

The  American  people  do  not  under- 
stand it.  and  they  are  angry.  And  they 
are  mad.  and  they  are  looking  for  some 
hope. 

I  hope  that  we  as  a  party,  with  my 
fHend's  support,  will  bring  together  a 


paclcage.  a  highway  bill  to  put  i>eople 
to  work,  tax  relief  so  we  can  get  some 
bubble  up  in  this  economy  to  get 
money  in  people's  pockets  so  they  are 
spending,  saving,  providing  for  their 
families  to  get  their  economy  moving 
again  and  to  take  care  in  the  short 
term  of  the  needs  of  those  people  who 
through  no  fault  of  their  own,  10  mil- 
lion of  them  have  been  thrown  out  of 
work  by  this  cruel,  long,  debilitating 
recession  that  we  are  in. 

I  thank  my  colleague  for  yielding  to 
me  to  express  our  views  on  this  impor- 
tant issue. 


VACATION  OF  SPECIAL  ORDER 
Mr.  KYL.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  vacate  my  60-minute 
special  order  previously  requested  for 
this  evening  and  convert  it  to  a  5- 
minute  special  order. 

The    SPEAKER    pro    tempore    (Mr. 
Hatcher).  Is  there  objection  to  the  re- 
quest of  the  gentleman  f^om  Arizona? 
There  was  no  objection. 


BRAY  VERSUS  ALEXANDRIA,  A 
CLEAR  CHOICE:  VIOLENCE  OR 
LAW  AND  ORDER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Mrs.  LowEY]  is 
recognized  for  5  minutes. 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker, 
today  1  day  after  the  Senate  confirmed  a  Su- 
preme Court  Justce  who  woukl  not  make 
clear  his  views  on  Roe  versus  Wade,  the  Su- 
preme Court  is  hearing  arguments  in  the  first 
abortion-related  case  of  its  1991  term.  While  it 
is  not  the  only  case  that  will  come  tiefore  the 
Court,  it  raises  the  very  troubling  prospect  that 
the  Court  may  issue  a  ruling  that  ties  tfw 
hands  of  Federal  offk:ials  to  protect  access  to 
family  planning  clinics.  The  case  is  Bray  ver- 
sus Alexarxiria. 

At  stake  In  this  case  is  not  just  access  to 
abortk>n  services  in  Alexarxiria.  VA.  but  ac- 
cess to  clinics  around  the  country  including 
Wichita.  KS.  Iowa  City.  lA.  and  my  own  distrk:t 
of  Westchester  Courity.  NY.  The  principle  at 
stake  in  this  case  is  clear.  It  is  the  protection 
of  cKents  of  family  planning  clinics  throughout 
this  Natk}n  from  harassment  and  even  vio- 
lence as  tf)ey  try  to  enter  tfK>se  clinks. 

Letters  cited  in  an  amicus  brief  in  tfie  Bray 
Case  are  replete  with  tales  of  horror  growing 
out  of  Operatkjn  Rescue  demonstratkxis.  They 
include  countless  reports  of  people — exercis- 
ing constitutkjnally  protected  rights — pinned 
against  walls,  tripped  and  trampled,  hekj  hos- 
tage, and  threatened  with  sinks,  clubs,  and 
worse.  The  demonstrators  have  er>gaged  In 
"mob  actkxi  and  terrorist  behavkx  *  *  *  simi- 
lar to  the  conspiracy  of  vk)lence  arxj  intimida- 
tkxi  carried  out  by  the  Ku  Klux  Klan."  accord- 
ing to  tfw  brief. 

The  demonstrators  have  left  us  no  choice 
but  to  believe  that  they  care  little,  if  at  all. 
about  the  lives  of  those  seeking  help  from 
those  clinks.  In  one  case,  Operatkin  Rescue 
demonstrators  bkxked  a  woman  diagnosed  as 
diabetic  wtx)se  physician  had  determined  an 


abortnn  was  medk:ally  necessary.  In  artother, 
protestors  stood  In  the  way  of  a  laminaria  pa- 
tient who  had  to  have  an  abortk>n  that  day  or 
risk  serious  conriplicatk)ns.  Anottier  had  come 
to  a  health  clink:  for  turttier  screening  after  an 
abrxjmiai  pap  smear  to  detemiine  if  she  had 
cervical  carreer. 

Just  as  real  as  the  physical  abuse  is  the 
psychokigk^l  brutality  wtiich  tfiese  derrwnstra- 
tors  inflk±  screaming  at  women  and  tfieir  chil- 
dren, "Do  you  want  to  kill  this  orte  too?"  Irv 
cessant  name  calling  arxi  threats  to  personal 
safety.  No  or>e  shoukl  be  subject  to  such 
verbal  abuse  as  they  seek  to  exercise  their 
constitutional  rights. 

In  the  face  of  such  abuse,  one  woukl  think 
it  appropriate  to  turn  to  Federal  auttwrities  for 
protectkxi.  Who  is  t)etter  suited  to  protect  our 
constitutional  rights  ttian  Federal  marshals? 
And  that  is  wfiat  judges  in  Alexarxiria  and 
Wk:hita  have  tried  to  do.  They  have  sought  to 
apply  to  this  situatkm  a  pMt-Civil  War  law 
whch  protects  classes  of  people  from  being 
subjected  to  concerted  efforts  aimed  at  vkslat- 
ing  constitutkxial  rights. 

Yet  our  Justx:e  Departmenrs  arxJ  our  Presi- 
dent's response  Is  alnrx>st  as  infuriating  as 
these  protests  themselves.  In  the  Justce  De- 
partment brief,  former  Attorney  General 
Thomburgh  argued  tfiat  tf>is  is  "a  matter  prop- 
erty harxjtod  in  State  arxJ  kx»l  courts."  During 
the  Wk^hita  fiasco,  the  Presktont  sakj  this  is 
not  "A  matter  for  the  Presklent  to  be  corv 
cemed  about,  especially  on  the  first  day  of  his 
vacatkxi."  This  vacatk>n  is  over,  arxl  In  my 
view  while  this  case  is  before  the  Court,  it 
seems  to  me  that  the  PreskJent  should  speak 
out  strongly  in  support  of  protecting  the  right 
of  every  Amerwan  to  avail  herself  of  her  con- 
stitutionally protected  right  to  choose.  But  in  all 
carxJor,  I  do  not  expect  that  to  happen. 

The  Justice  Department  t)ases  its  brief  in  , 
the  kjwer  court  cases  on  tfie  faulty  premise 
ttiat  tfie  Operatk>n  Rescue  activities  do  not 
represent  A  dass-tiased,  Invklkjusly  discrimi- 
natory animus.  They  argue  at  great  length  that 
the  women  of  this  Natkxi — ttie  only  ones  wfx) 
coukj  even  need  to  exercise  tfie  right  to 
choose  abortion— are  not  a  class  to  be  pro- 
tected under  Federal  law.  While  tfie  courts 
fiave  recognized  ttiat  women  are  a  target  of 
discriminatk)n  in  ottier  cases,  tfie  Justk^  De- 
partment had  decided  to  cast  its  tot  with  mob 
action  and  against  law  arxJ  order  In  this  in- 
starx>e. 

ArxJ  the  JustKe  Department  positk>n  is  in 
line  with  Its  proviskins  on  record.  We  all  recall 
that  tfiey  argued  strenuously  in  Rust  versus 
Sullivan  tfiat  It  was  within  bounds  to  prevent 
doctors  in  federally  funded  health  clings  from 
fulfilling  their  hippocratic  oath  by  not  albwing 
them  to  tell  tfieir  patients  about  the  abortk>n 
option.  Surely  it  is,  to  tfiem,  a  logk^l  tfiough 
frightening  extenskxi  of  that  reasoning  to  say 
tfiat  tfiese  mobs  shoukl  be  permitted  to  sys- 
tematk:any  use  pfiyscal  and  psycfidogKal  vk>- 
lence  to  bkx:kade  the  abortion  option. 

While  we  migfit  not  be  aiHe  to  sway  tfie  ad- 
ministratkxi  tjy  calling  for  tfie  protectk)n  of 
constitutional  rights  or  by  explaining  tfie  enrx>- 
tionai  and  physkal  impact  tfiese  protests  have 
on  women's  lives,  tfiey  shouki  \o6k  at  the  fe- 
cal Implcatkjns  of  their  hands-off  poltoy  in  not 
resporiding  to  those  who  seek  to  obstruct 
Americans  in  exercising  their  right. 
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PoUce  protectkxi  is  expensive.  Our  kx»l 
governments  are  already  under  severe  finan- 
cial strain.  Many  are  being  forced  to  cut  back 
on  servk;es  irx^luding  polce  protectkm.  In  my 
own  d»trict  of  Westofiester  County,  the  gov- 
ernments have  spent  upwards  of  $300,000 
this  year  akxie  on  police  protection  for  its  clir»- 
k».  Why?  Because  Federal  officials  will  not 
stand  up  for  what  is  rigfit  Tfiey  will  not  starxl 
at  tfie  side  of  tfx>se  wfx)  want  to  exercise  their 
rigfits. 

In  this  case,  tfie  Supreme  Court  fias  an  op- 
portunity to  bring  the  power  of  tfie  Federal 
Government  to  bear  in  protecting  American 
citizens.  As  tfie  eigfit  Justnes  hear  this  case 
today,  I  fxjpe  tfiey  will  be  swayed  by  tfiose  ar- 
guing on  befiatf  of  tfie  women  of  America. 
What  we  ask  is  simple.  We  want  to  be  able  to 
enter  health  care  facilities  and  make  medial 
decisk)ns  freely,  witfxxjt  b&ng  tikxked  and 
fiarassed  tiy  individuals  wfio  know  nothing  of 
tfie  reasons  behind  our  decisions,  but  wfio  are 
intent  on  taking  away  our  right  to  cfioose. 
American  women  fiave  tfie  values,  tfie  judg- 
ment, and  tfie  intelligence  to  make  cfioKes 
about  reproductive  health  care  without  tieing 
tfireatened  and  txowt)eaten  t>y  tfiose  who  ob- 
ject tfiemselves  to  abortions.  They  are  entitled 
to  their  views,  txjt  not  to  imposing  tfiem  on 
otfiers  tfirough  harassment  and  vk)lence. 


STOP  THE  SQUABBLING  OVER 
BALTIC  TRADE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  last  August, 
millions  of  Americans  joined  with  the  people  of 
Latvia.  Lithuania,  and  Estonia  in  celebrating 
tfieir  emergence  from  tyranny. 

Now.  the  people  of  the  Baltic  Reput>lics  are 
struggling  to  overcome  tfie  ecorK>mk:  disaster 
spawned  t>y  50  years  of  exploitation  t>y  tfie 
former  Soviet  Union. 

Recognizing  the  need  to  encourage  this 
process.  I  have  joined  nearly  100  colleagues 
in  cosponsoring  House  Resolutkxi  3314.  This 
bill  woukl  restore  most-favored-nation  trading 
status  to  the  Baltk:  Reputillcs,  a  condition  tfiat 
was  autfiorized  by  treaties  in  tfie  mkJ-1920's. 
but  later  suspended  to  prevent  the  Soviets 
from  expk>iting  tfie  Baltk:  people.  This  bill 
woni  require  any  Federal  funds,  but  it  will  help 
the  Baltic  people  to  implement  market  reforms. 

Unfortunately,  a  recent  political  squabble 
between  Members  of  Congress  arxi  tfie  ad- 
ministration fias  put  tfiis  t)ill  on  hold.  While  tfie 
questkxis  Involved  in  tfiat  dispute  go  beyond 
the  issue  of  ti'ade  with  the  Baltk;  Republk:s. 
they  do  not  outweigh  the  urgent  need  to  pass 
this  t)ill.  The  people  of  tfie  Baltic  Republk^s 
fiave  suffered  too  k>ng  to  endure  additional 
delays. 

Ariyone  who  doubts  this  view  shoukl  read 
'Tfwee  Days  in  Riga."  an  article  published  in 
tfie  Noverriber  edition  of  the  American  Spec- 
tator. Tfiis  story  details  last  August's  failed 
coup  in  tfie  Soviet  Unkxi  through  telex  mes- 
sages from  Latvia  tfiat  were  received  by  Ojars 
Kalnins  at  tfie  Latvian  Embassy  in  Wasfiing- 
ton.  Excerpts  of  tfiese  telexes  folkMv: 

Monday.  Augrust  19,  1991; 
06:36  EST:  For  the  time  tteiag  all  is  calm  in 
Rl^,  According  to  latest  reports  the  com- 


mander of  the  Uepaja  Garrison  has  seized 
the  executive  council  of  the  city  of  Llepaja. 
(Republic  of  Latvia  President  Anatolijs 
Gorbunovs  went  on  radio  at  11:00  urgrlng  peo- 
ple to  maintain  calm  and  not  to  obey  any  or- 
ders given  by  Illegally  formed  ruling  struc- 
tures. (FM) 

05:42  EST:  An  emergency  parliamentary 
session  will  begin  at  12:00.  There  are 
unconfirmed  reports  of  armored  vehicles  in 
Riga.  The  situation  is  generally  still  calm. 
As  soon  as  we  tiave  new  information  we  will 
send  it  without  delay. 
Tuesday,  August  20: 

04:09  EST:  The  parliament  and  government 
are  working.  We  are  cut  off  trom  phone  con- 
tact. Telex  Is  still  working.  Reports  we  have 
indicate  that  a  journalist  and  Supreme 
Council  deputy  Aivars  Berkis  were  injured 
during  the  Ukeover  of  the  radio.  The  city  is 
quiet.  Armored  vehicles  are  only  on  the 
bridges.  Supply  trucks  are  not  being  allowed 
out  of  the  city.  (FM) 

10:33  EST;  Latvian  Republic  Foreign  Min- 
istry Announcement:  "The  attempted  mili- 
tary coup  of  August  19,  1991  by  Soviet  Bol- 
shevik military  powers  is  in  reality  open  ag- 
gression against  the  Latvian  Republic  and 
the  other  Baltic  states.  In  Riga,  the  Interior 
ministry  has  been  taken  by  force,  all  com- 
munications have  been  blocked  and  tele- 
vision and  radio  centers  have  been  occupied. 
The  Latvian  Republic  and  its  governing  bod- 
ies have  been  effectively  shut  off  from  the 
rest  of  the  world.  (FM) 

12:26  EST;  Three  are  dead,  two  or  more  are 
injured,  but  not  seriously.  This  is  since  yes- 
terday. The  Supreme  Council  has  not  been 
taken,  but  rumors  are  spreading  *  •  *.  We 
will  keep  sending,  for  we  don't  know  when 
we'll  get  cut  off  from  the  outside  world. 
Ojars,  If  you  can,  please  answer  as  soon  as 
you  receive  this  telex.  (FM) 
Wednesday,  August  21: 

08:28  EST;  I've  found  a  telex  that  works. 
It's  a  private  business  that  hasn't  been  dis- 
connected. This  is  the  only  way  we  can 
maintain  contact.  Today  tanks  approached 
the  Supreme  Council  building  and  10-15 
OMON  soldiers  released  tear  gas  and  ap- 
peared to  be  ready  to  seize  the  building,  but 
then  retreated.  I  don't  know  what  will  hap- 
pen next.  People  are  on  strike,  but  it's  hard 
to  tell  how  many.  The  Supreme  Council  has 
adopted  and  released  a  new  declaration  of 
independence,  without  a  transition  period. 
(FM) 

16:10  EST:  The  situation  in  Riga  is  Incom- 
ing normal.  The  paratroopers  have  left  all 
occupied  buildings:  radio.  TV,  international 
telephone  central.  All  war  materiel  has  been 
removed  ft-om  Rljra.  Latvia  TV  and  Radio  are 
working  again.  The  Foreign  Ministry  will 
begin  working  again  at  7:00  GMT.  We  will  all 
l>e  In  our  places.  Thank  (Latvia's  charge 
d'affairs  in  Washington)  Dr.  Dinbergs  for  the 
congratulatory  note  on  our  declaration  of 
Independence.  (FM) 

Mr.  Speaker,  after  the  Baltic  Republk:s  fi- 
nally regained  their  independence,  our  atten- 
tion shifted  to  ottier  matters.  This  left  tfie  long- 
suffering  Baltic  people  with  the  daunting  task 
of  rebuikling  tfieir  homeland.  As  the  workfs 
leading  derrxx^racy,  the  United  States  of 
America  has  a  rTx>ral  obligation  to  help  ttie 
Baltic  RepublKS.  Tfiere  is  no  justifk:ation  for 
this  Congress  to  delay  ttie  restoration  of  most- 
favored-nation  trading  status  to  Latvia,  Lithua- 
nia, and  Estonia.  I  urge  everyone  involved 
with  this  Issue  to  settle  tfieir  differences  so  we 
can  move  fonvard  on  H.R.  3314. 


HUMAN     RIGHTS     IN     MEXICO— ITS 

EFFECT      ON      THE       PROPOSED 

TRADE  AGREEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]  Is  rec- 
ognized for  60  minutes. 

Ms.  KAPTUR.  Mr.  Speaker.  I  rise 
today  to  speak  about  some  very  trou- 
bling concerns  regarding  the  state  of 
human  rights  in  Mexico,  and  its  effect 
on  the  proposed  trade  agreement  be- 
tween the  United  States.  Mexico  and 
Canada.  I  rise  also  In  memory  of  Unit- 
ed States  drug  enforcement  ofTlcial 
Enrique  Camarena  Salazar,  who  was 
tortured  and  murdered  in  1985  with  the 
complicity  of  the  Mexican  police. 

A  review  of  the  New  York  Times  sup- 
plement on  October  6  gives  a  truly 
chilling  picture  of  political  conditions 
in  Mexico,  where  human  rights  viola- 
tions are  flaunted  to  suppress  critics  of 
the  Government.  Many  of  my  col- 
leagues may  have  already  seen  the 
startling  expose  of  official  police  cor- 
ruption in  Mexico  by  New  York  Times 
Mexico  bureau  chief  Mark  Uhlig  in  the 
magazine  section.  I  would  like  to  sub- 
mit sections  of  this  article  for  the 
Record.  Mr.  Uhllg  writes  that,  once 
Mexican  police  offlclals  1>ecame  aware 
that  he  and  his  assistant  were  in  the 
possession  of  Information  regarding  po- 
lice corruption,  they  were  the  subject 
of  Intimidation.  According  to  Uhllg, 
"Notoriously  sensitive  to  press  cov- 
erage, Mexican  officials  expect  local 
news  media  to  withhold  unflattering 
Information.  Journalists  who  Ignore 
this  rule  do  so  at  their  own  peril."  He 
goes  on  to  cite  the  torture  and  assas- 
sination of  a  Mexican  journalist  and 
human  rights  investigator,  respec- 
tively. 

The  point  of  this  article  is  that  the 
Mexican  Federal  Judicial  Police  is 
deeply,  systemically— with  examples 
from  top  to  bottom — infiltrated  by  cor- 
rupt ofl'icials  in  the  pay  of  drug  mafia 
and  that  the  judicial  system  doesn't 
work.  Writes  Uhllg,  "Relatively  few 
corrupt  Mexican  officials  ever  spend 
time  In  jail,  and  when  they  do.  it  is 
often  for  minor  related  offenses  that 
serve  principally  to  cut  short  Inves- 
tigations of  their  serious  crimes." 

Indeed,  charges  of  judicial  impunity 
for  government  offlclals  has  been  the 
major  criticism  of  Mexican  human 
rights  organizations,  including  the 
well-respected  Commission  for  Defense 
and  Promotion  of  Human  Rights  based 
in  Mexico  City.  The  New  York  Times 
article  observes: 

Such  pervasive  wrongdoing  contrasted 
sharply  with  a  refurbished  national  image 
that  Mexico  has  recently  txled  to  project. 
Since  taking  ofHce  in  late  1988,  President 
Carlos  Salinas  de  Gortari  has  relied  on 
strong  economic  initiatives  to  quell  most 
foreign  discussion  of  Mexican  corruption  and 
human  rights  abuses.  Buoyed  by  a  personal 
friendship  between  Salinas  and  President 
Bush,  the  Mexican  Government  has  won 
Washington's  commitment  to  a  new  North 
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Amerlcao  flree-tntde-agreement  that  would 
make  Mexico  a  ftill  economic  partner  with 
the  United  States  and  Canada.  "President 
Salinas'  bold  economic  reform  and  mod- 
emlxation  program  is  a  model  for  countries 
In  this  hemisphere  and  other  countries 
around  the  world."  declared  Secretary  of 
State  James  A.  Baker  3d  last  month  in  Mex- 
ico City.  But  for  average  Mexicans,  who  have 
long  suffered  the  predatlons  of  their  own 
public  servants,  the  Matamoros  episode  was 
a  dark  reminder  of  the  rot  that  lingers  be- 
hind their  Oovemment's  polished  new  exte- 
rior. 

Yet.  why  is  the  Bush  administration 
proceedlngr  full  steam  ahead  on  a  flree 
trade  agreement  with  Mexico  that  has 
no  provisions  relating:  to  human  rights 
nor  f^edoms.  I  ask,  how  nree  can  such 
an  agreement  be? 

And  now,  within  the  past  month, 
prestigrlous  International  human  rights 
organizations  have  lent  their  own 
voices  to  what  is  happening  in  Mexico. 

Mexico:  Torture  with  Impunity  was 
released  by  Amnesty  International  on 
September  18.  The  report  documents 
the  use  of  torture  techniques  during 
the  great  majority  of  police  detentions, 
as  well  as  targeting  political  opposi- 
tion leaders.  Journalists,  indigenous 
people  and  labor  and  human  rights  ac- 
tivists. Amnesty  International  con- 
cludes: 

The  principal  factors  which  facilitate  the 
practice  of  torture  by  law  enforcement 
agents  in  Mexico  are:  constitutional  safe- 
guards are  routinely  violated;  aspects  of  the 
Mexican  criminal  Justice  system  foster  the 
use  of  torture:  investigation  and  prosecution 
of  the  perpetrators  is  rare  and  the  victims  of 
torture  and  their  relatives  are  provided  with 
few  and  inadequate  meant  of  seeking  redress. 

In  his  letter  to  Members  of  Congress, 
Amnesty  International  Washington  di- 
rector James  O'Dea  announced  Am- 
nesty has  launched  an  international 
campaign  against  Mexican  impunity. 
He  wrote,  "I  hope  that  you  do  every- 
thing you  can  to  ensure  that  human 
rights  are  not  left  out  of  any  discussion 
on  Mexico." 

Unceasing  Abuses:  Human  Rights  in 
Mexico  One  Year  After  the  Introduc- 
tion of  Reforms  was  released  by  Ameri- 
cans Watch  [AW]  in  September  1991. 
While  lauding  reforms  such  as  the  ban- 
ning of  confessions  not  made  before  a 
Judge  or  public  prosecutor  and  the  es- 
tablishment of  the  National  Human 
Rights  Commission,  AW  concluded  that 
crucial  steps  to  check  rural  violence, 
Judicial  impunity  and  on-going  viola- 
tions of  the  rights  of  freedom  of  expres- 
sion and  association — particularly  of 
labor  and  political  activists — have  not 
been  taken.  The  report  concludes: 

Negotiations  for  a  North  American  Free 
Trade  Agreement  (NAFTA)  are  proceeding 
without  any  publicly  acknowledged  discus- 
sion about  human  rights  conditions  on  either 
side  of  the  United  States-Mexico  border.  .  .  . 
we  are  disappointed  that  both  governments 
are  Ignoring  this  extraordinary  opportunity 
for  bilateral  cooperation  to  focus  attention 
of  and  assist  Mexico  in  bringing  about  an  end 
to  human  rights  abuses. 

Mr.  Homero  Aridjis,  president  of  the 
Group  of  100,  a  Mexican  environmental 


group,  wrote  in  an  op-ed  in  the  New 
York  Times  on  October  7,  "Even  de- 
fending dolphins  in  Mexico  has  been  a 
risky  business.  I  have  received  death 
threats  and  been  attacked  in  the 
press.  Criticizing  the  slaughter  is 
unpatriotic  *  •  **',  he  laments.  Mr. 
Arldjis  concludes  with  a  plea  that  "en- 
vironmental issues  be  an  integral  part 
of  talks  on  the  United  States-Mexico 
free-trade  pact." 

Finally,  with  regard  to  political 
rights.  I  wish  to  remind  my  colleagues 
of  the  very  disturbing  results  of  mid- 
term elections  in  Mexico  held  this  past 
August  18.  On  September  17,  our  distin- 
guished colleague  John  LaFalce 
hosted  a  forum  on  the  midterm  Mexi- 
can elections,  with  Independent  views 
presented  by  experts  Andrew  Reding, 
World  Policy  Institute,  Douglas  Payne, 
Freedom  House,  and  Carlos  Heredla — 
Ekiuipo  Pueblo.  All  three  analysts 
agreed  that  the  elections  were  seri- 
ously marred  by  flraud,  with  the  objec- 
tive of  the  ruling  PRI  party— with  its 
satellite  parties — to  gain  a  two-thirds 
majority  in  the  Chamber  ot  Deputies. 
This  majority  was  achieved.  Reding 
suggests  that  this  majority  was  not 
necessary  for  President  Salinas  to 
achieve  his  economic  program — he  al- 
ready has  the  support  of  the  right-lean- 
ing PAN  for  that— but  for  his  political 
program,  which  may  include  a  con- 
stitutional amendment  to  permit  his 
own  reelection. 

Aspects  of  the  fraud  included:  selec- 
tive withholding  of  the  voter  creden- 
tial; ballot-box  stuffing;  annulment  of 
ballots:  banning  of  poUwatchers  ft-om 
their  assigned  sites.  Until  the  Federal 
electoral  commission  is  reformed  and 
not  presided  over  by  the  Minister  of 
the  Interior,  we  cannot  speak  of  free 
and  fair  elections  in  Mexico.  Only  Cuba 
and  Mexico  do  not  permit  access  to 
international  observers. 

Finally,  the  election  observers  spoke 
of  the  Mexican  elections  as  being  in- 
herently unfair  because  of  the  enor- 
mous advantages  enjoyed  by  the  ruling 
party.  Heredla  mentioned  that,  in  addi- 
tion to  receiving  the  lion's  share  of  of- 
ficial campaign  financing — by  virtue  of 
being  the  winners  of  the  last  elec- 
tions— the  PRI  receives  government 
funding  which  is  not  accountable  by 
Mexican  laws.  It  is  estimated  that 
about  $1  million  per  night  was  spent 
for  PRI's  TV  prime  time  advertising 
for  the  three  months  leading  up  to  the 
elections. 

I  believe  it  is  incumbent  on  the  Unit- 
ed States  Congress  to  respond  to  this 
staggering  display  of  recent  docu- 
mentation of  human  rights  abuse  in 
Mexico.  Frankly,  human  rights  re- 
mains an  obstacle  to  the  establishment 
of  the  bilateral  trust  necessary  for  de- 
veloping a  North  American  free  trade 
zone  and  will  remain  one  as  long  as 
there  remains  the  evidence  of  a  lack  of 
political  will  in  Mexico  to  correct  this 
dismal    state    of  affairs.    The    United 


States  stands  for  Democracy  and  we 
must  insist  on  democracy  as  part  of 
the  terms  of  entering  into  a  n-ee  trade 
agreement  with  Mexico.  How  can  we 
promote  flree  trade  while  ignoring  the 
inherent  right  of  Mexicans  to  be  free. 

Mr.  Speaker,  I  want  to  submit  for  the 
Record  an  article  by  John  Burstein  of 
the  Center  for  International  Policy 
published  in  the  Orlando  Sentinel  that 
outlines  the  Importance  of  linking 
human  rights  and  electoral  reforms  In 
Mexico  with  any  potential  trade  agree- 
ment entered  into  by  the  United  States 
with  that  country.  Let  me  quote  f^om 
the  article: 

Mexico's  human  rights  record  is  a  highly 
appropriate  concern  of  Washington  In  the 
context  of  our  deepening  bilateral  relations. 
There  already  exists  an  array  of  U.S.  law 
that  conditions  U.S.  foreign  policy  on  re- 
spect for  human  rights  generally.  And,  by 
the  U.S.  International  Financial  Institutions 
Act,  violations  of  internationally  recognized 
labor  rights  constitute  an  unfair  trading 
practice,  a  determination  which  prohibits 
special  bilateral  benefits. 

And  yet  the  Bush  administration  is  intent 
on  concluding  the  free-trade  agreement  in 
the  shortest  time  possible — requesting  the 
House  Ways  and  Means  Committee  and  the 
Senate  Finance  Committee  to  support  "fast 
track  authorization"— and  to  limit  the  is- 
sues under  discussion  to  tariffs.  Intellectual 
property  and  Investment. 

Labor  rights  ought  to  be  specifically  in- 
cluded in  the  agreement.  If  not,  labor  exploi- 
tation on  contravention  of  Internationally 
recognised  results  will  continue  and  likely 
expand  along  with  the  expansion  of  foreign- 
owned  industry. 

Similarly,  acceptance  of  political  and 
human  rights  monitoring  and  international 
dispute  resolution  mechanisms  ought  to  be  a 
condition  of  closer  bilateral  relations,  to  en- 
sure stability  and  in  accord  with  stated  U.S. 
policy  goals  generally  to  promote  respect  for 
human  rights  and  democracy. 

We  must  in  the  body  of  the  agree- 
ment insist  on  conditions  for  a  tree 
trade  agreement  with  Mexico,  and  one 
of  these  conditions  must  be  the  accept- 
ance of  political  and  human  rights 
monitoring  and  international  dispute 
resolution  mechanisms.  The  social  di- 
mension of  the  North  American  Free 
Trade  Agreement  cannot  be  ignored 
and  cannot  be  separated  tram  trade.  It 
must  be  considered  concurrently  with 
the  notion  of  opening  Investment  and 
trade.  I  urge  the  administration  to 
take  this  opportunity  to  set  the  stand- 
ards and  define  the  international  in- 
struments to  gruarantee  internationally 
recognized  human  rights  as  party  of 
any  North  American  fi-ee  trade  agree- 
ment. 

Mr.  Speaker,  the  article  referred  to  is 
as  follows: 

[From  the  New  York  Times  October  6,  1991) 
Behind  a  Mexican   Prison  Uprising:  Two 

Warring  Drug  Lords  and  Corrupt  Poucb 

ON  Either  Side 

(By  Mark  A.  Uhllg) 

By  nightfall,  the  toll  f^om  the  elght-day- 
old  prison  uprising  In  Matamoros.  Mexico, 
had  reached  18  dead.  The  man  holding  the  po- 
lice and  soldiers  at  bay  was  one  of  Mexico's 


most  notorious  imprisoned  drug  lords.  29- 
year-old  Oliverio  Chavez  Araujo.  When  I 
arrived  in  Matamoros  with  Silvana  Pater- 
nostro.  a  New  York  Times  stringer,  the  pris- 
on siege  loomed  like  a  classic  showdown  be- 
tween a  cornered  criminal  and  the  massed 
strength  of  Mexican  law  enforcement.  But  as 
the  standoff  continued,  it  became  clear  that 
the  true  story  of  the  siege  remained  hidden 
from  view. 

Chavez  asserted  that  he  had  ordered  the 
prison  takeover  to  protect  himself  from  cor- 
rupt Mexican  police  officials  seeking  to  kill 
him.  In  another  country,  such  claims  might 
have  been  dismissed  as  a  desperate  ploy.  But 
In  Mexico,  where  police  corruption  has 
played  a  role  In  nearly  every  recent  major 
crime  scandal,  the  allegations  aired  the  ring 
of  truth.  The  drug  lord's  accounts  corrobo- 
rated allegations  by  American  law  enforce- 
ment officials  that  Mexican  police  bad  par- 
ticipated directly  In  the  bruUl  drug  war  that 
had  provoked  the  prison  takeover. 

Such  pervasive  wrongdoing  contrasted 
sharply  with  a  refurbished  national  image 
that  Mexico  has  recently  tried  to  project. 
Since  Uklng  office  In  late  1988.  President 
Carlos  Salinas  de  Oortari  has  relied  on 
strong  economic  initiatives  to  quell  most 
foreign  discussion  of  Mexican  corruption  and 
human  rights  abuses.  Buoyed  by  a  personal 
friendship  between  Salinas  and  President 
Bush,  the  Mexican  Government  has  won 
Washington's  commitment  to  a  new  North 
American  free-trade-agreement  that  would 
make  Mexico  a  full  economic  partner  with 
the  United  States  and  Canada.  "President 
Salinas'  bold  economic  reform  and  mod- 
ernization program  Is  a  model  for  countries 
in  this  hemisphere  and  other  countries 
around  the  world."  declared  Secretary  of 
State  James  A.  Baker  3d  last  month  in  Mex- 
ico City. 

But  for  average  Mexicans,  who  have  long 
suffered  the  predatlons  of  their  own  public 
servants,  the  Matamoros  episode  was  a  dark 
reminder  of  the  rot  that  lingers  behind  their 
Government's  polished  new  exterior.  Because 
protection  from  criminal  harm  is  so  central 
to  the  functioning  of  a  modern  society.  Its 
absence  carries  over  to  virtually  all  aspects 
of  Mexican  life.  In  politics,  police  corruption 
opens  the  door  to  fraud  and  intimidation:  in 
a  civil  lawsuit,  it  can  mean  systematic  pay- 
offs even  for  the  right  to  bring  a  case  to 
trial:  in  the  business  world,  it  can  mean 
weekly  gifts  for  the  local  telephone  repair- 
man to  prevent  him  from  shutting  off  serv- 
ice, and  for  a  homeowners,  it  can  mean  regu- 
lar graft  to  the  local  inspector  to  ward  off 
trumped-up  "building  code  violations." 

Feared  and  mistrusted  by  average  citizens 
and  by  their  own  civilian  commanders.  Mexi- 
co's police  are  described  by  International 
human  rights  organizations  as  an  Important 
cause  of  violent  crime  in  the  country.  Ac- 
cording to  Amnesty  International,  at  least  80 
percent  of  suspects  arrested  by  Mexican  po- 
lice are  subjected  to  torture.  Thousands  of 
Mexican  citizens  each  year  are  robbed,  raped 
or  blackmailed  aftor  falling  Into  police 
hands,  and  dozens,  perhaps  hundreds,  are 
killed  outright. 

With  the  explosive  growth  of  cocaine  traf- 
ficking across  the  porous  border  between 
Mexico  and  the  United  States,  the  involve- 
ment of  corrupt  police  officials  in  major 
crimes  has  mushroomed,  extending  from  the 
torture-slaying  of  a  United  States  drug-en- 
forcement agent,  Enrique  Camarena  Salazar, 
to  the  bizarre  rituals  of  a  sacrificial  drug 
cult  that  was  broken  up  in  1989  after  It  had 
murdered  at  least  15  i>eople.  Including  a  va- 
cationing American  college  student. 


But  if  history  Is  any  guide,  the  men  in 
charge  of  Mexico's  current  anti-corruption 
campaign  will  be  the  principal  targets  of  the 
next.  The  officials  brought  in  to  clean  up  the 
federal  police  In  the  early  1980's  were  later 
Indicted  for  helping  to  plan  the  torture  and 
murder  of  Enrique  Camarena.  Senior  police 
commanders  who  helped  resolve  the 
Camarena  case  were  subsequently  revealed 
to  have  ties  to  the  so-called  narcosatanic 
drug  cult.  And  just  two  years  before  the  Mat- 
amoros prison  uprising,  the  city's  entire  fed- 
eral police  detachment  was  imprisoned  for 
corruption  and  replaced.  "There  Is  no  easy 
way  to  change  a  system  like  this."  said  a 
senior  Western  diplomat  In  Mexico  City. 
"After  so  long,  the  dirt  is  the  glue  that  holds 
everything  together." 

Chavez's  arrival  at  the  Matamoros  prison 
coincided  with  a  fundamental  shift  In  the 
tactics  employed  by  Colombian  cocaine  pro- 
ducers. Faced  with  Increasing  Interception  of 
drug  shipments  across  the  Caribbean,  cartel 
leaders  had  begun  to  reorient  their  trade  to- 
ward the  United  States-Mexico  border,  where 
local  couriers  could  ferry  the  drugs  to  Amer- 
ican destinations  in  trucks  or  even 
backpacks.  Organizing  such  shipments 
through  friends  and  relatives  outside  the 
prison.  Chavez  found  he  could  earn  up  to 
iA.QCO  for  every  kilogram  (2.2  pounds)  of  co- 
caine he  successfully  smuggled.  His  gang  was 
transporting  more  than  2,0(X)  kilos  a  month, 
earning  the  young  drug  lord  roughly  $1(X) 
million  a  year. 

Following  Mexican  prison  practice  that 
permits  wealthy  Inmates  to  buy  privileges 
from  their  Jailers,  he  obtained  control  of  a 
cell  block  intended  for  50  men.  furnishing  it 
with  carpeting,  cellular  phones,  a  fax  ma- 
chine, a  microwave  oven,  a  refrigerator, 
airconditioning.  wood  paneling  and  a  color 
television.  Such  flagrant  corruption  Infuri- 
ated American  drug  agents  across  the  border 
in  Texas  who  were  tracking  Chavez's  smug- 
gling business.  But  Chavez's  drug  dealings 
could  have  gone  unimpeded  if  he  had  not 
begun  to  Infringe  on  the  territory  of  Mexi- 
co's most  powerful  and  established  cocaine 
trafficker,  Juan  Garcia  Abrego. 

Garcia  Abrego  ex|]anded  his  smuggling  op- 
erations to  epic  proportions.  According  to  a 
131-count  Federal  Indictment  handed  down  in 
Dallas,  his  gang  was  responsible  for  the  sec- 
ond-largest cache  of  cocaine  ever  uncovered 
in  the  United  States— a  nine-ton  (18,000 
pounds)  mountain  of  drugs  captured  in  Octo- 
ber 1989  near  Harllngen.  Tex.  At  wholesale 
prices,  that  stockpile  was  worth  more  than 
J360  million.  The  greatest  potential  threat  to 
Garcia  Abrego  and  his  gang  was  not  the  risk 
of  arrest  but  competition  from  the  region's 
brash  newcomer.  OUverlo  Chavez.  So  Garcia 
Abrego  moved  to  strike  back. 

In  case  after  caise.  members  of  the  Chavez 
gang  were  found  dead  after  being  taken  Into 
custody  by  the  Mexiofcn  federal  police.  Any 
remaining  uncertainty  about  the  police  role 
In  the  killings  were  erased  on  May  9.  1991. 
when  two  of  Chavez's  Colombian  associates 
were  released  from  the  Matamoros  prison  for 
deportation.  While  they  were  being  processed 
at  a  Mexican  immigration  office  in  Mata- 
moros. the  Colombians  and  their  Mexican 
legal  worker  were  arrested,  shackled  and 
taken  away  by  armed  men  Identifying  them- 
selves as  Federal  Judicial  Police.  Five  days 
later,  the  corpses  of  the  Colombians  and  the 
Mexican  legal  worker  were  found  dumped  on 
the  American  side  of  the  Rio  Grande.  All 
three  had  been  executed  with  a  heavy-caliber 
machine  gun. 

The  discovery  of  the  bodies  on  American 
soil  outraged  Brownsville  officials.  But  as 


frightening  as  it  may  have  seemed  to  Ameri- 
cans, the  image  of  badge-carrying  assassins 
was  hardly  a  novelty  In  Mexico.  The  crimi- 
nal potential  of  such  a  system  was  dramati- 
cally Illustrated  in  1965,  when  American  in- 
vestigations into  the  kidnapping  and  murder 
of  Enrique  Camarena  revealed  complicity  by 
Mexican  police  officials  in  nearly  every  as- 
pect of  the  crime  and  its  subsequent  cover- 
up.  Virtually  all  of  the  major  drug-traffick- 
ing figures  implicated  in  the  murder  had 
been  issued  police  credentials  ftom  Mexico's 
Federal  Judicial  Police  or  from  the  Federal 
Security  Directorate,  a  new-disbanded  fed- 
eral police  unite  known  by  its  initials  D.F.S. 
Mexico's  highest-ranking  police  official, 
Manuel  Ibarra  Herrera,  who  was  In  charge  of 
investigating  the  case,  was  later  indicted  in 
the  United  States  for  direct  Involvement  in 
planning  Camarena's  death. 

After  a  bitter,  extended  exchange  of  re- 
criminations over  the  Camarena  murder,  the 
United  States  and  Mexico  agreed  to  put  the 
case  aside  and  to  focus  on  rebuilding  their 
badly  strained  relationship.  But  the  episode 
did  little  to  change  Mexican  police  behavior. 
Many  of  the  country's  most  spectacular 
criminal  cases  have  centered  on  police 
wrongdoing.  Arturo  (El  Negro)  Durazo 
Moreno,  the  police  chief  of  Mexico  City,  fled 
the  country  in  1962  after  a  binge  of  corrupt 
activities  that  paid  for  lavish  mansions,  per- 
sonal helicopters,  dog  kennels,  horse  stables, 
a  casino  and  even  a  private  discotheque  with 
live-in  disk  Jockey. 

In  the  country's  most  notorious  recent  as- 
sassination, unidentified  gunmen  killed  one 
of  Mexico's  best-known  newspaper  col- 
umnists Manuel  Buendla,  on  a  Mexico  City 
street  in  May  1984.  The  man  who  was  later 
tried  for  masterminding  the  killing  was  Jose 
Antonio  Zorrilla  Perez,  the  D.F.S.  com- 
mander who  had  directed  the  Initial  Govern- 
ment investigation  of  the  murder.  In  1969, 
Federal  Judicial  Police  officials  were  Identi- 
fied 8is  direct  accomplices  of  the  most  notori- 
ous criminals  of  recent  Mexican  history,  the 
narcosatanic  drug  cult  that  killed  at  least  15 
people,  13  of  whom  were  dismembered  in 
black-magic  rites  on  a  ranch  outside  Mata- 
moros. 

The  problem  of  corruption  and  abuses  by 
Mexican  police  agents  has  grown  markedly 
with  the  increase  in  drug  shipments  across 
the  Mexico-United  States  border.  "Federal 
narcotics  police  are  accountable  for  a  large 
number  of  the  cases  of  murder,  torture  and 
abuse  of  due  process  In  Mexico  today,"  de- 
clared a  special  Americas  Watch  report  in 
June  1990.  Techniques  used  by  Mexican  po- 
lice range  from  beatings  and  electric  shocks 
to  a  procedure  known  as  'la  Tehuacan'.  after 
a  local  bottled  water,  in  which  soda  water 
laced  with  the  Juice  of  chili  peppers  is  forced 
into  the  victim's  nostrils,  causing  Intense 
pain.  Justice  is  dispensed  not  by  laws  but  by 
a  local  patron,  or  strongman,  who  offers  pro- 
tection in  return  for  favors  and  other  trib- 
ute. 

After  photographing  drug-world  figures  in 
northern  Mexico  in  March  1989.  Sergio 
Dorantes,  a  Mexican  freelance  photographer 
whose  work  appears  frequently  in  The  New 
York  T^mes.  Time  and  Newsweek,  was  ab- 
ducted at  gunpoint  in  Mexico  City  by  four 
apparent  police  agents.  Forcing  him  into  an 
unmarked  radio  patrol  car.  the  men  told 
Dorantes  that  he  would  "confess  everything" 
before  they  arrived  at  the  Federal  Judicial 
Police  detention  cells.  During  a  four-hour 
car  ride,  the  men  forced  Dorantes  to  drink  a 
near  fatal  quantity  of  tequila,  and  beat  him 
severely  with  automatic  pistols,  fracturing 
his  skull  and  sternum  before  leaving  him  for 
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dead  on  a  darkened  back  street.  Discovered 
there  by  Red  Cross,  Dorantes  survived,  but 
no  suspects  were  ever  arrested. 

Last  year,  three  gunmen  killed  Norma  Co- 
rona Sapien.  president  of  the  nongovem- 
mental  Commission  in  Defense  of  Human 
Rights.  At  the  time  of  her  murder.  Corona 
was  Investi^tlng  the  deaths  of  three  Ven- 
ezuelan men  and  a  Mexican  lawyer,  whose 
bodies  were  found  17  days  after  they  were  ar- 
rested by  Federal  Judicial  Police. 

For  other  disgraced  officials,  being'  charged 
with  wrongdoing^  has  not  stood  In  the  way  of 
a  promotion.  After  being  accused  of  human 
rights  abuses  ranging  from  extortion  to  mur- 
der and  being  indicted  in  the  United  States 
for  running  a  giant  auto-theft  ring  along  the 
U.S.-Mexlco  X)rder,  the  former  head  of  the 
Federal  Security  Directorate.  Miguel  Nazar 
Haro,  was  named  by  the  Salinas  Government 
to  assume  the  powerful  job  of  chief  of  police 
intelligence  for  Mexico  City.  Only  after  an 
international  outcry  did  Salinas  replace 
him.  Human  rights  advocates  are  hopeful 
that  the  same  economic  aspirations  that 
have  deflected  American  criticism  will  give 
Mexico's  leaders  a  direct  interest  in  seeing 
their  system  of  justice  improved. 

[From  the  Orlando  Sentinel,  Amil  1, 1991} 

U.S.-Mexican  Free  Trade  Pact?  Not  at 

Expense  op  Human  Rights 

(By  John  Burstein) 

With  President  Bush  scheduled  to  meet 
Mexican  President  Carlos  Salinas  de  Gortari 
on  Sunday  in  Houston,  relations  between 
Mexico  and  the  United  States  are  closer 
today  than  at  any  time  in  more  than  half  a 
century. 

Yet  with  keen  Interest  In  cinching  a  free 
trade  deal,  the  Bush  administration  is  loath 
to  rock  the  boat  by  bringing  up  the  delicate 
issue  of  human  rights.  Let's  integrate  trade 
now,  they  say,  and  worry  about  social  issues 
such  as  human  rights  later.  But  it  won't 
work,  and  every  day  it  becomes  more  appar- 
ent tliat  the  two  sorts  of  Issues,  being  inter- 
twined, must  be  treated  together. 

Human  rights— Including  basic  rights  of 
physical  integrity,  political  rights  and  labor 
rights— are  under  growing  assault  in  Mexico. 
Violations,  as  documented  by  both  human 
rights  organizations  and  the  just-released 
State  Department  human  rights  report, 
range  ftom  torture  in  Mexican  prisons  to 
electoral  f^ud. 

Amnesty  International  calculates  that  at 
least  80  percent  of  detainees  are  tortured, 
and  there  remain  more  than  500  unresolved 
cases  of  disappearance.  Meanwhile,  politi- 
cally motivated  violence  has  grown  endemic. 
The  center-left  Party  of  the  Democratic  Rev- 
olution, created  three  years  ago.  claims 
more  than  100  deaths  and  disappearances  at 
the  hands  of  government-linked  forces.  In 
the  countryside,  leaders  of  Independent  peas- 
ant organizations  are  targets  of  government- 
condoned  violence  and  police  harassment. 
Labor  organizations  defying  the  monolithic 
government-linked  Confederation  of  Mexico 
Workers  are  similarly  under  atUck. 

Freedom  of  the  press?  The  London-based 
Article  19  human  rights  organization  docu- 
ments 51  killings  of  journalists  between  1970- 
1968,  and  Intimidation  of  the  press  has  con- 
tinued to  the  present. 

Despite  electoral  reforms,  the  practice  of 
fhiud  has  been  blaUntly  repeated  in  the 
states  of  Ouerrero.  Mexico  and  Yucatan. 

Despite  legal  reforms,  including  curtailed 
reliance  on  confessions  and  the  passage  of 
anti-torture  laws,  the  implementor— that  is. 
the  court  system— is  still  far  lW)m  function- 
ing adequately.  Corruption  and  cronyism  are 


centra]  elements  of  that  system— which  has 
yet  to  prosecute  a  government  official  for 
human  rights  abuse.  Indeed,  a  "policy  of  im- 
punity" reigns  in  Mexico,  according  to  the 
most  recent  American  Watch  report. 

Labor  rights?  The  Confederation  of  Mexi- 
can Workers— whose  members  make  up  more 
than  half  of  the  country's  organized  labor- 
it  thoroughly  Integrated  with  the  governing 
Institutional  Revolution  Party,  with  the  at- 
tendant, significant  restrictions  on  freedoms 
to  associate,  organize  and  strike.  Mexico's 
minimum  wa^e  is  S3.50  a  day  in  U.S.  money, 
and  according  to  U.S.  Sute  Department  sta- 
tistics, buying  power  has  been  halved  in  the 
last  decade. 

The  fault  of  these  abuses  does  not  lie  In 
Mexican  law— Mexico's  constitution  is 
among  the  world's  best  for  Its  protection  of 
all  manner  of  bculc  social  and  economic 
rights.  The  fault  lies  with  implementation. 
Reform  of  these  longstanding  structures  per- 
mitting or  even  promoting  disregard  for 
human  rights  is  a  massive  political  under- 
taking, even  for  the  most  well-intentioned 
leadership. 

Is  this  the  business  of  the  U.S.  govern- 
ment? Mexico's  human  rights  record  is  a 
highly  appropriate  concern  of  Washington  in 
the  context  of  our  deepening  bilateral  rela- 
tions. There  already  exists  an  array  of  U.S. 
law  that  conditions  U.S.  foreign  policy  on  re- 
spect for  human  righto  generally.  And,  by 
the  U.S.  International  Financial  Institutions 
Act,  violations  of  internationally  recognized 
labor  righto  constitute  an  unfair  trading 
practice,  a  determination  which  prohlblto 
special  bilateral  beneflto. 

And  yet  the  Bush  administration  is  intent 
on  concluding  the  free-trade  agreement  in 
the  shortest  time  possible — requestin^r  the 
House  Ways  and  Means  Committee  and  the 
Senate  Finance  Committee  to  support  "fast- 
track  authorization"— and  to  limit  the  is- 
sues under  discussion  to  tariffs,  intollectual 
property  and  Investment. 

Labor  righto  ought  to  be  specifically  in- 
cluded in  the  agreement.  If  not,  labor  explol- 
totion  in  contravention  of  internationally 
recognized  righto  will  continue  and  likely 
expand  along  with  expansion  of  foreign- 
owned  industry. 

Similarly,  acceptonce  of  political  and 
human  righto  monitoring  and  international 
dispute  resolution  mechanisms  ought  to  be  a 
condition  of  closer  bilateral  relations,  to  en- 
sure stobility  and  in  accord  with  stoted  U.S. 
policy  goals  generally  to  promote  respect  for 
human  righto  and  democracy. 


October  17,  1991 


CONGRESSIONAL  RECORD— HOUSE 


26833 


CONFERENCE  REPORT  ON  H.R.  2686 

Mr.  YATES  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  2686)  making  appropriations 
for  the  Department  of  the  Interior  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30,  1992.  and  for  other 
purposes: 

Conference  Report  (H.  Rept.  102-256) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendmento  of  the  Senate  to  the  bill  (H.R. 
2686)  making  appropriations  for  the  Depart- 
ment of  the  Interior  and  Related  Agencies, 
for  the  fiscal  year  ending  September  X,  1992. 
and  for  other  purposes  having  met,  after  full 
and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  Ito  amend- 
mento numbered  7,  8,  13,  17.  31,  35,  38,  42,  44, 


45.  46,  49.  50.  58.  61,  67.  72,  73,  77,  78,  79.  80,  82, 
90,  92,  93,  94,  99,  110,  112,  125.  132.  138,  140.  141, 
146.  150.  156.  159.  160.  161.  162,  166,  177.  178.  186. 
192.  aoo.  203.  223.  and  225. 

That  the  House  recede  fi-om  ito  disagree- 
ment to  the  amendmento  of  the  Senate  num- 
bered 3.  4,  5.  15,  27.  83.  84.  86.  102,  103,  104,  114, 
115,  116.  117,  118,  119,  120.  147.  155.  158.  168.  169. 
189.  210.  211,  220,  and  221  and  agree  to  the 
same. 
Amendment  numbered  2: 
That  the  House  recede  from  ito  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert:  t23,SO0,0OO.  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  10: 
That  the  House  recede  from  Ito  disagree- 
ment to  the  amendment  of  the  Senate  num- 
ber 10,  and  afijee  to  the  same  with  an  amend- 
ment, as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment Insert  tl4.3ia.0OO:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  11: 
That  the  House  recede  from  ito  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment Insert:  t25.322.000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  14: 
That  the  House  recede  ito  disagreement  to 
the  amendment  of  the  Senate  numbered  14, 
and  agree  to  the  same  with  an  amendment, 
as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert:  t5 18. 437. 000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  23: 
That  the  House  recede  ftom  ito  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 23.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert  t4.370.0O0;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  25: 
That  the  House  recede  from  Ito  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert  tl2.000.000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  30: 
That  the  House  recede  from  Ito  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 30.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert  1965,665,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  47: 
That  the  House  recede  from  ito  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 47.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore    the    matter    stricken    by    said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  insert  t5.000,000; 
and  the  Senate  agree  to  the  same. 
Am.endment  numbered  48: 
That  the  House  recede  from  ito  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 48.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment Insert  tl06.570,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  57: 


That  the  House  recede  from  ito  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 57.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert  $207,070,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  58: 

That  the  House  recede  from  ito  disagree- 
mett  to  the  amendment  of  the  Senate  num- 
bered 58,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert  t66.584.000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  74: 

That  the  House  recede  from  ito  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 74.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert  tlJ36.078.000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  75: 

That  the  House  recede  from  Ito  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 75.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  insert  t24i,152,000; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  91: 

That  the  House  recede  from  ito  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 91.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment Insert  t213.163.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  95: 

That  the  House  recede  f^om  ito  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 95.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  insert  tS.000,000: 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  97: 

That  the  House  recede  from  ito  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 97,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment Insert  t93,477.000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  96: 

That  the  House  recede  from  ito  disagree- 
ment te  the  amendment  of  the  Senate  num- 
bered 98.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment Insert  t89,447.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  100: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 100,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment Insert  t4,030.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  101: 

That  the  House  recede  f^om  ito  disagree- 
ment U>  the  amendment  of  the  Senate  num- 
bered 101.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert  t24.451,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  106: 

That  the  House  recede  from  ito  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 106,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert  t64.445,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  107: 

That  the  House  recede  from  ito  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 107.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert:  t31 .525,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  121: 

That  the  House  recede  from  Ito  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 121.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  113.  None  of  the  funds  made  available  by 
this  Act  may  be  used  for  the  implementation  or 
financing  of  agreements  or  arrangements  toith 
entities  for  the  management  of  all  lands,  waters, 
and  interests  therein  on  Matagorda  Island, 
Texas,  which  were  purchased  by  the  Depart- 
ment of  the  Interior  with  federally  appropriated 
amounts  from  the  Land  and  Water  Conservation 
Fund. 

Sex:.  114.  The  provision  of  section  113  shall  not 
apply  if  the  transfer  of  management  or  control 
is  ratified  by  law;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  122: 

That  the  House  recede  from  Ito  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 122,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  by 
said  amendment,  insert  115;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  123: 

That  the  House  recede  from  ito  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 123.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  by 
said  amendment,  insert  116;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  128: 

That  the  House  recede  from  ito  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 128.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert  1182,812.000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  134: 

That  the  House  recede  (Tom  ito  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 134.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

in  lieu  of  the  sum  named  by  said  amend- 
ment insert  tl. 359. 662. 000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  135: 

That  the  House  recede  from  Ito  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 135.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows,  in- 
cluding t26.968.000  for  unldemess  management: 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  143: 

That  the  House  recede  from  Ito  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 143.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment Insert  t275.178,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  145: 

That  the  House  recede  from  Ito  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 145.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert  tl93.089.000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  148: 

That  the  House  recede  from  ito  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 148,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert  t89.433.000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  172: 

That  the  House  recede  from  ito  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 172,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert  t458,104,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  173: 

Tliat  the  House  recede  from  Ito  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 173,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment Inseirt  t338,000;  and  the  Senate  agree  to 
the  same. 

Amendment  nimibered  181: 

That  the  House  recede  from  ito  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 181,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert  t543,166,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  182: 

That  the  House  recede  from  ito  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 182,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert  t243.433.OO0;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  183: 

That  the  House  recede  from  ito  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 183.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert  t2.000,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  188: 

That  the  House  recede  from  ito  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 188,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert  tl4,771,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  194: 

That  the  House  recede  from  ito  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 194.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment Insert  t77 ,233.000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  198: 

That  the  House  recede  from  ito  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 198.  and  agree  to  the  satee  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert  t277.852.000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  202: 

That  the  House  recede  from  ito  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 202.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert  t6,612,000;  and  the  Senate  agree 
to  the  same. 
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Amendment  numbered  204: 
That  the  House  recede  flrom  Its  disa^ee- 
ment  to  the  amendment  of  the  Senate  num- 
bered 204,  and  a^rree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert  $283,961,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  205: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 205,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment Insert  t2S.S39.000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  206: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 206,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert  S24.710.0OO;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  207: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 207,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert  $19,400,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  206: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 206,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment Insert  S49.192.000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  200: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 209,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert  S3.120.000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  212: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 212,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert 

$147,700,000  shall  be  available  to  the  National 
EndotDment  for  the  Arts  for  the  support  of 
projects  and  productions  in  the  arts  through  as- 
sistance to  groups  and  individuals  pursuant  to 
section  5(c)  of  the  Act,  and  for  administering  the 
functions  of  the  Act:  Provided,  That  none  of  the 
funds  made  available  in  this  Act  for  the  Na- 
tional Endowment  for  the  Arts  may  be  used  to 
fund  any  application  for  a  grant  that  is  not 
submitted  to  the  Endowment  purstuint  to  exist- 
ing law  as  contained  in  section  5(d)  of  the  Na- 
tional Foundation  on  the  Arts  and  the  Human- 
ities Act  of  1965  (20  U.S.C.  954(d)),  for  which 
terms  are  defined  in  section  3  of  that  Act  (20 
U.S.C.  952);  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  213: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 213,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert  $152,650,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  215: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 215.  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  named  by  said  amend- 
ment insert  $25,550,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  216: 

That  the  House  recede  (torn  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 216,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment Insert  $12,550,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  217: 

That  the  House  recede  ft-om  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 217.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert;  $4,775,000;  and  the  Senate  agree 
to  the  same. 

The  committee  of  conference  rejwrt  in  dis- 
agreement amendments  numbered  1.  6.  9.  12. 
16.  18.  19.  20.  21.  22.  24.  26.  28.  29.  32.  33.  34.  36. 
37.  39.  40.  41.  43.  51.  52.  53.  54.  55.  56,  60,  62,  63, 
64.  65.  66.  68.  89,  70.  71.  76.  81.  86.  87.  88.  89.  96. 
105.  106.  109.  111.  113.  124.  126.  127.  129.  130,  131. 
133.  136.  137.  138.  142.  144.  149.  151.  152.  153.  154. 
157.  163.  164.  165.  167.  170.  171.  174,  175,  176,  179, 
180.  184,  185,  187.  190.  191.  193.  195.  196.  197.  199. 
201.  214.  218.  219.  222.  224.  and  226. 

Sidney  R.  Yates, 
John  P.  Murtha. 
NoiuiAN  D.  Dicks, 
Les  AuCoin. 
Tom  Bevill. 
Chester  g.  Atkins. 
Jamie  L.  Whitten 
(except     amendment 
No.  212). 
Ralph  Regula 
(except   amendments 
Nos.    167.    212.    and 
221). 
Joseph  M.  McDaoe 
(except     amendment 
No.  167). 
Bill  Lowery 
(except     amendment 
No.  212), 
Joe  Skeen, 
Managers  on  the  Part  of  the  House. 

Robert  C.  Byrd. 
J.  Bennett  Johnston, 
Patrick  J.  Leahy. 
Dennis  DeConcini. 

QUENTIN  N.  BURDICK. 

Dale  Bumpers. 
Ernest  F.  Hollinos. 
Harry  Reid. 
Don  Nickles 

(except     amendment 
No.  212). 
Ted  Stevens. 
Jake  Garn. 
Thad  Cochran. 
Warren  B.  Rudman. 
Pete  v.  Domenici 

(except     amendment 
No.  95). 
Slade  Gorton. 
Mark  O.  Hatfield. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  2686). 
making  appropriations  for  the  Department 
of  the  Interior  and  Related  Agencies  for  the 
fiscal  year  ending  September  30.  1992.  and  for 
other  purposes,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in  ex- 
planation of  the  effect  of  the  action  agreed 


upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report. 

The  conference  agreement  on  H.R.  2686  in- 
corporates some  of  the  provisions  of  both  the 
House  and  the  Senate  versions  of  the  bill. 
The  language  and  allocations  set  forth  in 
House  Report  102-116  and  Senate  Report  102- 
122  shall  be  complied  with  unless  speciflcally 
addressed  to  the  contrary  in  the  conference 
agreement  and  accompanying  statement  of 
the  managers. 

TITLE  I— DEPARTMENT  OF  THE 
INTERIOR 
Bureau  of  Land  Management 
management  of  lands  and  resources 
Amendment  No.  1:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  that  appropriates  S538.940.000 
for  management  of  lands  and  resources  in- 
stead of  $516,865,000  as  proposed  by  the  House 
and  $537,199,000  as  proposed  by  the  Senate. 
The  managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate.  The 
net  increase  above  the  amount  proposed  by 
the  House  consists  of  Increases  of  S12.300.000 
in  mining  law  administration;  Sl.000.000  for 
Alaska  lands;  S175.000  for  forest  management 
to  initiate  an  Alaska  forestry  program; 
SIOO.OOO  for  a  population  model.  S200.000  for 
immunocontraception  research.  SIOO.OOO  for 
vegeution  monitoring.  $250,000  for  mapping 
and  census  data,  and  S200.000  for  fertility 
control,  all  in  Nevada  and  all  in  the  wild 
horse  and  burro  program;  S700.000  to  restore 
the  general  budget  increase  and  SI .050,000  for 
50  percent  of  the  cost  of  range  improvement 
projects,  both  in  rangeland  management; 
$560,000  for  anadromous  fish  activity  in  Or- 
egon. Washington,  and  Idaho,  and  $1,580,000 
for  riparian,  wetland,  and  general  programs 
with  a  priority  for  work  in  the  Lake  Creek 
area.  Odessa.  WA  all  in  wildlife  habitat  man- 
agement; S500.000  in  cultural  resources  man- 
agement, including  implementation  of  pre- 
historic trackway  studies;  $2,400,000  in  recre- 
ation resources  management,  which  should 
include  priority  consideration  of  the  needs  of 
Flagstaff  Hill.  OR.  the  Alcan  Highway.  AK. 
Gila  Box  Riparian  NRA.  AZ.  and  Red  Rock 
Canyon.  NV.  in  addition  to  restoring  the 
budgeted  increase;  $2,000,000  for  Alaska  ca- 
dastral surveys;  $100,000  for  the  Four  Corners 
cultural  resources  protection  task  force  in 
resource  protection  and  law  enforcement; 
and  Sl.560.000  to  restore  the  budgeted  in- 
crease, with  priority  consideration  for  Flag- 
staff Hill.  OR.  and  Red  Rock  Canyon,  NV, 
$1,300,000  to  restore  road  reconstruction,  and 
$1,500,000  to  restore  project  engineering  and 
design,  all  in  facilities  maintenance:  and  de- 
creases of  $3,500,000  for  the  automated  land 
and  mineral  record  system;  and  S2.000.000  for 
hazardous  materials  management. 

The  managers  agree  that  amounts  for  min- 
ing law  administration  include  Alaska  pro- 
grams at  the  1991  base  level. 

The  managers  agree  that  a  portion  of 
amounts  for  both  Alaska  lands  and  Alaska 
cadastral  surveys  should  be  used  to  modern- 
ize and  upgrade  systems  involved  in  this  ac- 
tivity to  Improve  efficiency. 

The  managers  agree  that  the  Bureau 
should  consider  the  Scandinavian  model  in 
developing  a  forest  management  plan  in 
Alaska. 

The  managers  are  concerned  about  the  ap- 
parent lack  of  meaningful  progress  in  nego- 
tiations between  the  Department  and  the 
Potlatch  Corporation  regarding  the  transfer 
to  the  Fish  and  Wildlife  Service  of  wetlands 
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owned  by  Potlatch  in  Arkansas  in  exchange  some  type  of  holding  fee  for  non-patented  Senate  consists  of  increases  of  $100  000  for 
for  public  lands  in  Idaho.  The  managers  con-  mining  claims.  the  Cisco  boat  take-out  facility  UT-  $370  000 
Unue  to  support  an  equal  value  exchange  as  Amendment  No.  6:  Reported  in  technical  for  the  La  Cueva  picnic  area.  Organ  Mo'un- 
a  means  of  acquiring  prime  wetland  habitat  disagreement.  The  managers  on  the  part  of  tains.  NM;  $200,000  for  Baker  Dam  and  Sand 
for  public  use.  and  continue  to  urge  the  De-  the  House  will  offer  a  motion  to  recede  and  Mountain  in  the  Dixie  Resource  Area  UT- 
partment  to  proceed  as  expeditiously  as  pos-  concur  In  the  amendment  of  the  Senate  with  and  S4(X).000  to  reconstruct  the  pipeline  water 
sible  with  the  necessary  actions  required  to  an  amendment  as  follows:  system  on  the  McGregor  Range.  NM;  and  de- 
conclude  the  negotiations.                                          In  lieu  of  the  date  named  In  said  amend-  creases  of  $950,000  for  the  interagency  admin- 

The  managers  expect  the  Bureau  to  fund  50  ment.  Insert:  October  1, 1992.  istratlve  office  In  Nevada,  leaving  $650  000  for 

percent  of  the  cost  of  range  improvement        The  managers  on  the  part  of  the  Senate  survey  and  design:  $320,000  for  the  Campbell 

projects  from   f\inda  in  the  range  improve-  will  move  to  concur  in  the  amendment  of  the  Tract  in  Alaska,  leaving  $100,000  for  design 

ment  appropriation.  House  to  the  amendment  of  the  Senate.  activities;  $1.00oioOO  for  Yaquina  Head.  OR 

The  managers  agree  with  the  Senate  posi-        The  amendment  prohibits  issuance  of  land  leaving  $2,119,000  for  lower  quarry  and  tidai 

tion   supporting   the   orderly   phsisedown   of  patents  for  certain  oil  shale  mining  claims  zone  work  only;  and  $250,000  for  End  of  the 

wild  horse  sanctuary  operations  by  adoption  before  October  1.  1992.  Instead  of  July  1.  1992  Oregon  Trail  visitor  center  planning  and  de- 

of  existing  herds.  It  is  expected  that  adop-  as  proposed  by  the  Senate.  The  House  had  no  sign. 

tion  of  horses  trom  sanctuaries  will  be  the  similar  provision.  This  makes  the  provision  ..,„  AromnmnKi 

highest  priority  since  no  additional  roundup  applicable  for  the  full  fiscal  year.  acquisition 

costs  are  necessary.  It  is  also  exacted  that                                  firefighting  Amendment  No.  11:  Approprtates  $25,322,000 

Zc'^l^T  '""^  "'"   "*  ^'^''  '"  ''^        ^--<^-^  N-  '■■  Appropriates  $122,010,000  smo^nTs^teld'^f^y^^y^r^ptoSs^ST by 

The  managers  expect  the  Bureau  to  ensure  ;°rd"o?S^"8'79yr;.?po's'ed'b^^^^^^^^  ^na^te^""  ^"'  '''''^'^  "^  '''°'^'''  ''  ''^ 

S^?n%="^h%%:;rN";adran'dT  ^^enreSrV-^-'"^    '"'•"^'"^    '"  "^-^Tmanagers  agi^  to  the  following  dls- 

rectly  benefiting  Nevada  will  increase  over  TmS^en^No.  8:  Deletes  language  pro-  ""'"""^ 

historic  levels,  and  to  provide  a  plan  for  such         3^^     ^y     the     Senate     which     designated     Arkansas  River.  CO  $250,000 

increases  to  the  House  and  Senate  Appro-  i;;;ount8  above  $100,869,000  as  "emergency  ^      Bear  Creek  Flats.  MT  800.000 

s^  lan  2o"S?drs^  srf^r^di^St  2r'3^"E^e=rL^ir  c^o^^aT ^f  'cr  "^"''''*^  '"''''-'• 

'^dTol  Tr"^  '\.^'"''^  ^^"  'Vf  1^  ^e^Ho'TrLd^^r's^rn'r^tor^  cache  creek  ac^:ca::::::         K 

l^tl.^  ^  '^*''  ''*°  '"'  '*"°°'  "^  TW"  l^'n  18  addressed  in  Amendment  No.  9.     ^arrizo  Plains.  CA  2.020.000 

achieved.                                      .,    „       ,   .             Amendment  No.  9:  Reported  in  technical  Central  Pacific  RR  ACEC. 

For  planning,  preparation  and  offer  of  tlm-  disagreement   The  manak^rs  on  thrt»rt  of        ^  '^.OOO 

ber  sales  for  nscal  year  1992.  and  in  planning  tlfHoZTrnZte^^  ZuLVrLTe.nl     ^ross  Mtn.  NCA.  CO  1.400.000 

Z'^\Zl^r^''ZrJt?rJ-^^  managers  direct  concur  in  the  amendment  of  the  Senate  with  desert  Tortoise  Habitat                          700.000 

the  Bureau  to  designate,  not  later  than  10  .„  amendment  as  followR-  ^°^  Palmas/Salt  Creek.  CA                     500.000 

days  after  enactment  of  this  Act.  if  not  al-        Restore     the     matter    stricken     bv     said     El  Malpais  NM.  NM  750.000 

m  M^  h"?  r'r^-  \'  '^r^  °°v:  "^n  '"  '""''.  ar^n^lnt  ame^ed  t^  read  as  follows:  ^"^^^^  '^'"'^Jf^J  '*"'    •                     »«>•«» 

BLM    district    where    timber    is    harvested           emergency  departmewt  of  thf  iNTF^inK          King  Range  NCA.  CA  100.000 

under  BLM  jurisdiction  in  Oregon  and  Wash-                              „„ rf/^^i^J  r^  J^                            Lopez  Islands.  WA  1.100.000 

Ington.  and  one  person  in  each  of  the  Idaho         _        .           firefightisg  fvnd                             Merced  W&SR.  CA  100,000 

and  California  State  Offices  or  the  districts         ^'"'  '^^  Purpose  of  establishing  an   -Emer-     Morongo  Canyon.  CA  250.000 

where  timber  is  harvested  in  these  States  de-  ^f***  Department  of  the  Interior  Firefighting     New  River  ACEC.  OR 1,500.000 

termined  by  the  State  Director,  to  be  des-  ""^     '"  '"^  Treasury  of  the  United  States  to  n.  Fork  American  W&SR, 

ignated  as  the  primary  person  responsible  for  »e  available  only  for  emergency  rehabilitation        cA 400,000 

coordination  and  oversight  on  Pacific  Yew  '"'°  «"W/"'e  suppression  activities  of  the  De-  san  Pedro  Ecosystem,  AZ  .                  2.000.000 

Issues.  partment  of  the  Interior,  $100,869,000,  to  remain     San  Pedro  NCA.  AZ  500.000 

The  managers  further  direct  the  Bureau  to  <""»''«»*'e   until   expended:   Provided,    That  all  San        Sebastian        Marsh 

establish  a  special  Task  Force  to  develop  a  ^'"*''*  available  under  this  head  are  hereby  des-        aCEC.  CA  lOO.OOO 

comprehensive  strategy  document  for  ensur-  'Snated  by  Congress  to  be  "emergency  require-  Santa  Rosa  Mtns  NSA.  CA                  1.000.000 

Ing  a  sustainable  supply  of  Pacific  Yew  for  '"«"'*'■  Pi^^suant  to  section  251(b)(2)(D)  of  the  s.      Fork      Snake      River 

the  medical  community  with  the  least  Im-  balanced  Budget  and  Emergency  Deficit  Con-        SRMA.  ID  450.000 

pact  to  the  environment  and  to  the  Pacific  "■"'  ^'^^  "^  '^^-  ''^o^^'^  further.  That  here-  Steens  MounUin.  OR  (War- 
Yew    resource,    publish    the   comprehensive  "^'^^  I>e9tnning  in  fiscal  year  1993.  and  in  each        ner  Basin)  2.000.000 

strategy   plan   for  comment  no  later  than  **'*''  ^^^^eafter.  only  amounts  for  emergency  re-  Upper    Sacramento    River. 

June  30.  1992.  and  implement  a  strategy  no  '"^'"''tohon  and  wildfire  suppression  activities        CA 750.000 

later  than  November  30  1992  "*"'  '^''^  '"  «^<^«**  of  ^^^  average  of  such  costs  West  Eugene  Wetlands.  OR                  2.000.000 

Amendment  No.  2:  Earmarks  $23  500  000  for  ^'"'  "**  previous  ten  years  shall  be  considered  Wolf     Lodge/Beauty     Bay 

the   Automated   Land   and    Mineral    Record  '^ergency  requirements"  pursuant  to  section        SRMA.  ffi  120.000 

System  Project  Instead  of  $27  000  000  as  pro-  251(b)(2)(D)  of  the  Balanced  Budget  and  Emer-  Yakima  River  Canyon.  WA                   1.832.000 

posed  by  the  House  and  $20,000  000  as  pro-  '^"'^   Deficit  Control  Act  of  1985.   and  such  Acquistion  Management ....                   1.600.000 

posed  by  the  Senate.  amounU  shall  hereafter  be  so  designated.  Inholdings.        emergencies 

Amendment  No.  3:  Deletes  House  proposed        '^^  managers  on  the  part  of  the  Senate        and  hardships  500.000 

appropriation  of  $12,300,000  for  mining  law  *'"  """^^  ^  concur  in  the  amendment  of  the  

administration  as  proposed  by  the  Senate  House  to  the  amendment  of  the  Senate.  Total 25.322,000 

This  amount  is  included  in  Amendment  NO.  ^7,!  :ZoXtL'VnZm%l^Tore^7;-  J'^^^  'l^r^T'T  .T  ^""T  ^f* 

Amendment  No.  4:  Deletes  House  language  ^f^^y  '^1^^^^  ^f^alr^im^rUc^S;  tho"se^i"c't8  wifh  gJeates^SnefS  to^^Udli^ 

which  provided  for  use  and  earmarking  of  f'°"t  ,''««*^"'°"  °^  an  emergency  under  resources 

pToSseXtheleTaL^^''*'"  '""^""^  '''  "  ^oltfolTcf of  ir^'areX^nL^.S  ,^^^    manage:,    reco^ize    an    agreement 

"reTdiSL^^NjT^eletes  House  language  ^^^^^^  ^^  sSYheSf  Sn^  MSaVmen^  aTlTke  fnd  S^n^y  C°  u^e 

limiting  patenting  of  mining  claims  on  Fed-  ^^!l\'^*^'°" '"^  °^f,tL^  ,^°^^^^^^  regarding  continued  acquisition   of  private 

eral  lands  under  current  mining  laws  as  was  f"!f'    'r^^oniv^mnnnt^^n  l^^^^^^^  '^"18   by   the   Federal   Government   in   the 

proposed  by  the  Senate.  *"^«  ^^^^^^^l^  ^i^    p,^pirp"?*'n°i.«llH  "j  Steens  MounUln.  OR  area.  Pursuant  to  this 

The  managers  agree  to  delete  the  House  l^^L^  ^iu^lJZJ^''^.^ZJll^^  agreement,    the    Nature    Conservancy    will 

language  with  the  understanding  that  the  !?'"  *\"  ^,7"'*^^^*"^    emergency  require-  ^^^^  ^^^^^j  ^^  equivalency  payments  to 

Senate  will  uke  up  this  issue  in  the  appro-  '"«"'*    unaer  tne  aci.  ^^^  counties  based  on  the  purchase  price  per 

priate  authorizing  committee  during  fiscal                      construction  and  access  acre  and  shall  continue  making  such  annual 

year  1992.  The  managers  expect  the  Senate  to        Amendment  No.  10:  Appropriates  $14,318,000  payments  until  legislation  is  enacted  which 

address  the  specific  concerns  regarding  fair  for    construction     and     access     instead     of  will  increase  the  overall  level  of  Payment-in- 

market  value  for  mining  patents,  a  rever-  $12,503,000   as   proposed   by   the   House   and  Lieu-of-Taxes  payments  to  the  counties, 

sionary    clause   precluding   mining   patents  $15,768,000  as  proposed  by  the  Senate.  The  net  While  the  managers  support  the  acquisi- 

from  being  transferred  for  other  uses,  and  decrease  below  the  amount  proposed  by  the  tion  of  the  Gillette  Ranch  properties,  this 
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project  should  be  accomplished  to  the  great- 
est extent  possible  through  a  land  exchange. 
The  nuuM^era  provide  an  amount  not  to  ex- 
ceed S2,000,000  to  acquire  only  what  cannot 
be  acquired  through  land  exchange. 

The  managers  further  direct  the  Bureau  of 
Liand  Management  to  develop,  within  one 
year,  and  implement,  within  two  years,  n-om 
the  date  of  enactment  of  this  Act,  a  plan  to 
restore  the  Federal  land  ownership  ratio  to 
that  which  existed  prior  to  this  fiscal  year 
1992  acquisition. 

OREGON  AND  CAUFORNIA  GRANT  LANDS 

Amendment  No.  12:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  that  appropriates  S90.274,000 
for  Oregon  and  California  grant  lands  Instead 
of  S83.074.000  as  proposed  by  the  House  and 
186.904,000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate.  The 
net  decrease  below  the  amount  proposed  by 
the  House  consists  of  Increases  of  $1,500,000 
for  timber  management;  and  $800,000  for  re- 
source management  planning;  and  a  decrease 
of  S5.100.000  for  reforestation.  Within  the 
total  amount  of  S79,108,000  for  resources 
management  the  Bureau  may  adjust 
amounts  for  timber  management,  resource 
management  planning  and  reforesUtlon 
based  on  operating  needs  provided  that  any 
significant  changes  are  reported  to  the 
House  and  Senate  Committees  on  Appropria- 
tions. 

ADMINISTRATIVE  PROVISIONS 

Amendment  No.  13:  Restores  House  lan- 
guage stricken  by  the  Senate  excepting  co- 
operative printing  arrangements  ftom  cer- 
tain requirements. 

u.s.  fish  and  wildlife  service 

Resource  Management 

Amendment        No.        14:        Appropriates 

SS18.437,000  for  Resource  Management  instead 

of  SSO9.891.0OO  as  proposed  by  the  House  and 

S526.67S.000  as  proposed  by  the  Senate. 

The  net  Increase  to  the  amount  in  the 
House  Includes  increases  of: 


Endangered     species     con- 

sultation   

S2SO.00O 

Endangered  species  recov- 

ery (Pacific  Islands)  

400.000 

Upper       Colorado       River 

Basin  Recovery 

200  000 

Wlldstock  monitoring  eval- 

uation in  Oregon  

200,000 

Wolf  reintroduction  EIS  .... 

346.000 

Farm    Bill    Technical    As- 

sistance   

1.500.000 

Middle  Rio  Grande  bosque 

habitats  study  

200.000 

Grand           Island            NE 

biodiversity  study  

ISO  000 

Lake    Champlain    Special 

Designation  Act  

500  000 

Baltimore  port  of  entry 

200.000 

Appropriate       Technology 

Transfer 

1.200.000 

Underground  storage  tank 

replacement 

500.000 

Chesapeake  Bay  and  Estu- 

ary program  

400  000 

Gulf  of  Maine  estuary  pro- 

gram   

100.000 

Water  rights  acqulsiUon  ... 

810.000 

Wetland    restoration    and 

management 

360.000 

Alaska  subsistence  

400  000 

Environmental  education  .. 

200.000 

Pintail  management 

175.000 

Norfork  NFH.  AR  200.000 

Greers  Fork  NFH.  AR 80.000 

Bowden  NFH.  WV  30.000 

Tishomingo  NFH.  OK  100.000 

Lower  Snake  River  Com- 
pensation  Fund 500.000 

Mitigation  hatcheries 375.000 

Shellfish  harvest  dispute  ...  200.000 

Upper  Colorado  River  basin 
recovery  (research) 50.000 

Leetown  striped  bass  con- 
servation study   250.000 

Forest  bird  avian  disease 
investigations 300.000 

Wetland  loss  research 400.000 

Acidic   mitigation   studies 
in  Appalachia  300.000 

Hawaii  biodiversity  inven- 
tories    250,000 

Platte  River  wetland  stud- 
ies    200,000 

Brant    &    Emperor    Geese 
studies  250,000 

Breeding  waterfowl  survey 
improvements 200,000 

Tustumena    Lake    salmon 
studies  100,000 

Marbled        Murrlets        A 
steller's  elders  studies  ....  150.000 

Yukon  River  salmon  stud- 
ies    325.000 

Arctic  Goose  education  ac- 
tivities    550.000 

Training  Office 300.000 

Restoration  of  general  re- 
duction (research)  1.625.000 

Restoration  of  general  re- 
duction (administration)  250.000 

Decreases  to  the  House  po- 
sition Include: 
Endangered  species  list- 
ing   

Chicago  wetlands  office  .. 
Portland.  OR  urban  wet- 
lands project  

Hydroelectric     licensing 

review 

Puget  Sound  Estuary  

Southern  California 

Coast  

Hawaii   and   Pacific  ref- 
uge operations  

Refuge  operations 

Refuge  contaminant 

cleanup 

Washington  State 

Ekjosystems  project  

Law  enforcement 

Neotropical       migratory 

birds  

Aquatic  nuisance  control 
Chehalls  River  Study  


250.000 
100.000 

100.000 

100.000 
100.000 

75,000 

100.000 
4.000.000 

197.000 

250.000 
500.000 

200.000 
200.000 
350.000 

The  managers  agree  to  the  following: 

1.  Pursuant  to  an  Inspector  General's  re- 
port, for  fiscal  year  1993  the  Service  must 
have  in  place  a  mechanism  to  recover  costs 
for  operation  of  four  mitigation  hatcheries. 

2.  Aquatic  nuisance  control  Includes  In- 
creases of  $300,000  for  work  related  to  control 
of  the  zebra  mussel,  $200,000  for  the  labora- 
tory at  Sandusky.  OH  and  $200,000  for  the  La- 
crosse NFRC,  WI. 

3.  The  Service  Is  expected  to  establish  an 
ecological  services  subofflce  In  northern  In- 
diana. 

4.  No  f^nds  are  made  available  for  a  study 
of  seals  and  sea  lions  at  the  Ballard  Locks  in 
Seattle. 

5.  In  toUl  $500,000  is  available  for  Service 
participation  in  the  Southern  California  wet- 
lands cooi>erative  research  project. 

6.  The  Service  Is  to  survey  the  wetlands 
and  wildlife  habitat  at  Fort  Devens.  MA  for 
possible  inclusion  In  the  adjacent  Oxbow  Na- 
tional Wildlife  Refuge  and  report  Its  findings 
to  the  Committee  by  December  31. 1991. 


The  managers  are  aware  of  the  multi-spe- 
cies habitat  conservation  plans  which  are 
being  developed  for  coastal  sage  scrub  areas 
of  southern  California.  This  comprehensive 
planning  requires  the  cooperation  of  Federal, 
state  and  local  governments  and  the  affected 
property  owners.  The  conference  report  pro- 
vides $600,000  to  the  Laguna  Nlguel  field  of- 
fice of  the  Fish  and  Wildlife  Service  for  the 
sole  purpose  of  evaluating  and  processing 
these  plans.  The  managers  expect  the  head- 
quarters and  regional  office  of  the  U.S.  Fish 
and  Wildlife  Service  to  work  closely  with  the 
field  office  in  order  to  utilise  Service  exper- 
tise in  habitat  conservation  planning. 

The  managers  reiterate  the  Senate  report 
language  directing  the  U.S.  Fish  and  Wildlife 
Service  to  report  on  hatchery  practices  and 
agree  that  the  report  should  address  tribal 
proposals  for  hatchery  practice  reform.  The 
Service  shall  report  on  modifications  to  ex- 
isting Columbia  Basin  hatchery  programs 
that  will  be  necessary  to  Implement  hatch- 
ery reform  proposals  consistent  with  the 
trusteeship  responsibilities  of  the  Service 
and  its  duty  to  mitigate  fish  losses  due  to 
hydroelectric  development.  The  managers 
further  direct  the  Service  to  consult  within 
the  framework  of  the  Columbia  River  Man- 
agement Plan  under  United  States  v.  Oregon 
on  a  pilot  project  implementing  Chapter  C 
entitled  "Supplementation"  of  the  Inte- 
grated Systems  Plan  unanimously  submitted 
to  the  Northwest  Power  Planning  Council  on 
June  1.  1991.  by  the  member  tribes  and  agen- 
cies of  the  Columbia  Basin  Fish  and  Wildlife 
Authority.  However,  the  pilot  project  shall 
be  consistent  with  the  duty  of  the  Service  to 
mitigate  fish  losses  due  to  hydroelectric  de- 
velopment and  shall  not  Interfere  with  the 
genetic  integrity  of  existing  wild  salmon 
populations. 

The  managers  direct  the  Fish  and  Wildlife 
Service  to  do  a  study  of  the  staffing  needs  at 
the  Silvio  O.  Conte  Anadromous  Fish  Lab 
and  report  back  to  Congress  by  March  1. 1992. 
The  Service  in  cooperation  with  the  Gov- 
ernor of  the  State  of  Washington  Is  to  initi- 
ate a  negotiated  settlement  of  the  shellfish 
harvest  dispute  in  the  State  of  Washington 
with  the  $200,000  provided.  The  managers  ex- 
pect that  after  consultation  with  affected 
parties,  and  in  cooperation  with  the  Gov- 
ernor of  the  State  of  Washington.  $150,000  of 
the  amount  provided  shall  be  expended  for 
necessary  facilitation,  staff  support,  and 
technical  expertise.  The  managers  direct  the 
remaining  $50,000  to  be  divided  equally  be- 
tween the  Northwest  Indian  Fisheries  Com- 
mission and  private  landowner  organisations 
for  negotiation  support. 

Amendment  No.  15:  Provides  $10,806,000  for 
the  Lower  Snake  River  Compensation  Fund 
as  proposed  by  the  Senate  Instead  of 
$10,306,000  as  proposed  by  the  House. 

Amendment  No.  16:  Reimrted  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment  Insert  the  following:  .  Provided. 
That  none  of  the  funds  in  thit  Act  may  be  ex- 
pended to  reintroduce  wolves  in  Yellowstone 
National  Park  and  Central  Idaho 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  managers  have  agreed  to  include  lan- 
guage in  the  bill  to  prohibit  use  of  funds  in 
this  Act  to  reintroduce  wolves  into  Yellow- 
stone National  Park  and  Central  Idaho.  The 
managers  further  agree  that: 

1.  The  Fish  and  Wildlife  Service  Is  to  pre- 
pare an  environmental  impact  statement  in 


consuiutlon  with  the  National  Park  Service 
and  the  Forest  Service.  For  this  purpose. 
$348,000  is  provided  for  the  Fish  and  Wildlife 
Service  and  $150,000  is  provided  for  the  Na- 
tional Park  Service.  Forest  Service  needs 
are  to  be  covered  within  funding  for  the 
agency's  endangered  species  responsibilities. 

2.  The  environmental  Impact  statement  is 
to  cover  a  broad  range  of  alternatives. 

3.  The  draft  environmental  Impact  state- 
ment should  be  completed  no  later  than  18 
months  after  enactment  of  the  1992  Interior 
appropriations  bill. 

4.  The  Fish  and  Wildlife  Service  is  to  pro- 
vide quarterly  reports  on  the  progress  of  the 
draft  EIS. 

5.  The  Fish  and  Wildlife  Service  should  fol- 
low normal  distribution  patterns  for  EIS  In- 
cluding appropriate  Congressional  distribu- 
tion. 

CONSTRUCTION  AND  ANADROMOUS  RBH 

Amendment  No.  17:  Retains  the  heading 
"And  Anadromous  Fish"  as  proposed  by  the 
House  instead  of  deleting  it  as  proposed  by 
the  Senate. 

Amendment  No.  18:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  which  appropriates 
$114,895,000  for  Construction  and  Anadromous 
Fish  instead  of  $71,102,000  as  proposed  by  the 
House  and  $96,750,000  as  proposed  by  the  Sen- 
ate. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  managers  agree  to  the  following  dis- 
tribution of  funds: 

Aransas  National  Wildlife 
Refuge.  TX  (boat  house/ 
ranch  house  rehab)  $199,000 

Audubon  Institute  Species 
Survival  and  Research 
Center.  LA 6,500.000 

Bear  River  Refuge,  UT 
(flood  damage  repairs)  ....  1.738,000 

Bo  Glnn  National  Fish 
Hatchery,  GA  (rehabili- 
tation planning)  300,000 

Bosque  del  Apache,  NM 
(equipment/water  deliv- 
ery system) 200,000 

Bridge  inspections  and 
analyses 500,000 

Buffalo  Lake  National 
Wildlife  Ref\ige.  TX 
(Umbarger  dam)  3.729.000 

Cameron  Prairie  (visitor 
center)  571.000 

Coleman     National     Pish 
Hatchery,  CA: 

Fish  barrier  dam  739.000 

Water   sterlllaatlon    sys- 
tem    3.475.000 

Crab      Orchard      National 
Wildlife  Refuge.  IL: 
Superfund  site  cleanup  ...  9,929.000 

Little  Grassy  Dam 6.255.000 

DC.  Booth  Hatchery.  SD 
(rehabillUtlon) 1.585.000 

Dam  relnspectlons 450,000 

Fairbanks,  AK  (airport 
hangar)  1,800.000 

Felsenthal  NaUonal  Wild- 
life Refuge.  AR  (bridge 
replacements) 263.000 

Flint  Hills  National  Wild- 
life Refuge.  KS 680.000 

Oreak  Lakes  Research  Cen-  . 
ter  (research  vessel)  3.475.000 

Great  Swamp  National 
Wildlife  Refuge.  NJ  450.000 

Harpers  Ferry  NETC.  WV  ..  12,689,000 

Hawaii  Refuges  (fencing 
and  water  systems) .. ^  750,000 


Lower  Suwannee  National 

Wildlife       Refuge,       FL 

(bridge  replacement)  

174,000 

Maine     Atlantic     Sea-Run 

Salmon  Commission 

100,000 

Mammoth      Springs      Na- 

tional Fish  Hatchery,  AR 

450.000 

Mora  National  Fish  Hatch- 

ery, NM  

5,000,000 

Natchtioches          National 

Fish  Hatchery,  LA 

750.000 

National  Fishery  Research 

Center,  Seattle,  WA 

8.200.000 

National     Key     Deer    Na- 

Uonal   Wildlife    Refuge, 

FL  (sewage  treatment)  ... 

74.000 

National   Wetlands  Center 

(move  facility) 

1,500.000 

Neosho       National       Fish 

Hatchery.  MO  (radon  gas 

reduction) 

318.000 

North   Attleboro   National 

Fish        Hatchery.        MA 

(Greenwood  Lake  Dam)  .. 

2.990.000 

Northeast     Fisheries     Lab 

(rehab  10  ponds) 

250  000 

Parker      River      National 

Wildlife  Refuge.  MA: 

cleanup  

4.270.000 

Road  repairs  

1  390  000 

Patuxent  WRC.  MD: 

Hazardous          materials 

cleanup 

1.986.000 

Complete  visitor  facility 

4,375.000 

Poulsbo     Marine     Science 

Center.  WA  

268.000 

Research  centers  (6  chemi- 

cal storage  buildings)  

496.000 

San     Francisco    Bay     Na- 

tional   Wildlife    Refuge. 

CA    (maintenance    facil- 

ity)   

650.000 

Saratoga     National      Fish 

Hatchery.      WY      (water 

supply/rehab) 

2.135.000 

Skilak  Loop.  AK 

1  000  000 

Striped  bass  study  

300  000 

Walnut     Creek.     National 

Wildlife  Refuge.  lA  (de- 

velopment)   

13.550.000 

WlchiU     MounUins     Na- 

tional   Wildlife    Refuge, 

OK  

2.075.000 

WlchiU  National  Environ- 

mental   Education    Cen- 

ter. KS  

680.000 

Construction  management 

4,637.000 

Emergency,     health,     and 

safety 

1.000.000 

Total,  construction 
and  anadromous 
fish  


'^ 


114.895.000 

The  managers  agree  to  the  following: 

1.  No  money  is  provided  for  planning  a  new 
visitor  facility  at  Mammoth  Springs  NFH. 
AR. 

2.  The  striped  bass  study  is  to  be  carried 
out  at  Leetown  NFRC,  WV. 

3.  Remaining  repairs  necessary  to  complete 
flood  damage  repair  at  Leavenworth  NFH, 
WA  are  to  be  accomplished  within  available 
funds. 

The  managers  direct  the  Services  to  study 
the  feasibility  of  a  joint  partnership  with  the 
Wildlife  of  the  American  West  Art  Museum, 
a  not-for-profie  organization,  to  develop  a 
fish  and  wildlife  interpretative/educational 
facility  on  non-Service  lands  adjacent  to  the 
National  Elk  Refuge  and  Jackson  National 
Fish  Hatchery.  The  study  will  Include  provi- 
sions for  public  access  to  the  joint  facility, 
the  Refuge  Sleigh  Ride,  the  hatchery  and  re- 
lated facilities  with  minimal  impact  on  the 


environment  and  operation  of  the  refuge  and 
hatchery.  A  report  on  this  matter  should  be 
submitted  to  the  Committees  on  Appropria- 
tions not  later  than  March  1.  1992. 

The  managers  agree  that  total  construc- 
tion costs  for  the  National  Education  and 
Ttalnlng  Center  shall  be  no  more  than 
$100,000,000  and  that  total  costs  for  the  Cen- 
ter, including  land  acquisition,  site  prepara- 
tion, planning,  design  and  outfitting  shall  be 
no  more  than  $125,000,000. 

The  $6,500,000  appropriation  for  construc- 
tion of  the  Audubon  Institute  Audubon  Cen- 
ter for  Research  In  Endangered  Species 
(ACRES)  Is  contingent  upon  a  commitment 
by  the  Center  to  focus  research  and  propaga- 
tion for  species  determined  by  the  Fish  and 
Wildlife  Service  to  be  highest  priority.  Serv- 
ice priorities  will  include  native  species  (i.e.. 
those  with  a  range  that  includes  part  of  the 
United  States  Including  the  Commonwealth 
of  Puerto  Rico.  American  Samoa,  the  Virgin 
Islands.  Guam,  and  the  Trust  Territory  of 
the  Pacific  Islands)  that  are  listed  under  the 
Endangered  Species  Act  (Act)  or  are  can- 
didates for  listing  under  the  Act.  The  Service 
and  the  Institute  shall  jointly  develop  a 
binding  cooperative  agreement  that  identi- 
fies particular  species  or  groups  of  species 
for  which  the  Service  has  identified  a  prior- 
ity need  for  captive  propagation,  research  as- 
sociated with  reproductive  biology  or  other 
endangered  species  research,  and  establishes 
a  mechanism  for  addressing  the  research 
needs. 

The  managers  understand  that  the  total 
project  is  expected  to  cost  $30  million.  The 
Federal  share  for  this  project  shall  be  lim- 
ited to  $15  million,  or  50  percent  of  the  total 
cost,  whichever  is  less. 

Amendment  No.  19:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  ofTer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows:  In  lieu  of  the  mat- 
ter stricken  by  said  amendment.  Insert:  .  of 
which  $400,000  shall  be  available  for  expenses  to 
carry  out  the  Anadromous  Fish  Conservation 
Act  (16  U.S.C.  7S7a-757g)  and  of  which 
$13,000,000  for  Walnut  Creek  NWR.  lA  shall  be 
made  available  on  September  30,  1992 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  amendment  restores  House  language 
regarding  the  Ana<lromou8  Fish  Conserva- 
tion Act  and  provides  $13,000,000  for  Walnut 
Creek  NWR.  lA  to  become  available  on  Sep- 
tember 30,  1992. 

Amendment  No.  20:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  allows  for  full  procurements  for  the 
Patuxent  Wildlife  Research  Center,  for  the 
National  Education  and  Training  Center  and 
the  National  Fisheries  Research  Center. 

NATiniAL  RESOURCE  DAMAGE  ASSESSMENT  AND 
RESTORATION  FUND 

Amendment  No.  21:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  adds  the  words  "and  Restoration"  to 
the  account  title  of  the  Natural  Resource 
Damage  Assessment  Fund. 

Amendment  No.  22:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  allows  restoration  activities  to  be 
funded  through  this  account. 

It  is  the  intent  of  the  managers  that  res- 
toration activities  be  funded  through  relm- 
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bunementB  to  the  account.  The  Service  Is  to 
report  quarterly  on  the  receipts  and  dis- 
bursements In  this  account. 

Amendment  No.  23:  Appropriates  S4,370,000 
for  the  Natural  Resource  Damage  Assess- 
ment and  Restoration  Fund  Instead  of 
S3,740.000  as  proposed  by  the  House  and 
SS.OOO.OOO  as  proposed  by  the  Senate. 

Within  funds  provided  for  the  Natural  Re- 
source Damagre  Assessment  program.  S300.000 
is  to  be  used  by  the  Fish  and  Wildlife  Serv- 
ice, as  a  Natural  Resource  Trustee,  to  work 
with  other  public  and  private  entities,  in- 
cluding the  Commencement  Bay  Cleanup  Ac- 
tion Committee,  to  develop,  administer,  and 
Implement  a  natural  resource  damage  as- 
sessment and  restoration  plan  for  the  Com- 
mencement Bay  environment.  The  assess- 
ment and  restoration  plan  should  be  devel- 
oped as  a  bay-wide  rather  than  piecemeal  ap- 
proach to  assessment  and  restoration.  The 
plan  should  be  completed  in  one  to  three 
years,  with  the  scope  of  work  for  the  plan  to 
be  completed  within  no  more  than  one  year. 

LAND  ACQUISmON 

Amendment  No.  24:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  which  appropriates 
$100,117,000  for  Fish  and  Wildlife  Service  land 
acquisition  instead  of  $87,722,000  as  proposed 
by  the  House  and  $84,720,000  as  proposed  by 
the  Senate.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

The  managers  agree  to  the  following  dis- 
tribution: 


ACE  River  Basin,  SC  

2.000,000 

Alligator  River  NWR,  NC  .. 

750,000 

Anahuac  NWR,  TX 

1,500.000 

Archie  Carr  NWR.  FL  

l.SOO.OOO 

Back  Bay  NWR.  VA  

2,750,000 

Balcones  Canyonlanda.  TX 

4,000,000 

Bald  Knob  NWR.  AR  

3,000,000 

Bayou  Cocodrle  NWR,  LA  .. 

1.455,000 

Bogue  Chltto  NWR.  LA  

500,000 

Bon  Secour  NWR,  AL  

500.000 

Bond  Swamp  NWR,  GA  

700.000 

Cape  May  NWR.  NJ  

3.000.000 

Cokevllle  Meadows  NWR,. 

WY  

1,000,000 

Colorado  wetlands,  CO 

500,000 

Crystal  River  NWR.  FL  

500,000 

Cypress  Creek  NWR.  IL  

2.000,000 

Dahomey  NWR.  MS  

1,000,000 

Deep  Fork  NWR.  OK 

1,500,000 

E.B.  Forsythe  NWR,  NJ 

4,000,000 

Grand  Bay  NWR.  AL^S  ... 

1.000.000 

Great  Meadows  NWR,  MA  . 

1,500,000 

Great  Swamp  NWR,  NJ  

1,000,000 

Harpers  Ferry  NETC,  WV  .. 

2.000.000 

James  River  NWR,  VA  

4.500.000 

Kaskaskla  NWR,  IL  

250.000 

Lake  Umbagog  NWR,  NH  .. 

5.000.000 

Lower   Rio  Grande   Valley 

NWR.  TX  

6.500.000 

Marals   des   Cygnes   NWB. 

KS 

2.000,000 

Marin  Islands,  CA 

1.000.000 

Minnesota     Valley     NWK. 

MN  

1.000.000 

Moosehorn  NWR,  ME 

2.000.000 

National    Key    Deer   NWR. 

FL 

2.000,000 

Ohio  Key.  FL 

350,000 

Ohio  River  Islands  NWR. 

WV  

1,000,000 

Oregon  Islands  NWR,  OR  ... 

2.000,000 

Ottawa  NWR.  OH 

2.700.000 

Rachel  Carson  NWR,  ME  ...  1.700.000 

Rainwater  Basin.  NE  500.000 

Reelfoot  NWR.  TN  1,000,000 

Sacramento    River    NWR, 

CA 7.000.000 

San   Francisco  Bay  NWR. 

CA 3,000,000 

Savannah  River  NWR.  OA 

(Bear  Island)) 812.000 

Stillwater  NWR.  NV  (water 

rights) 3,800,000 

Trinity  River,  TX  2.000,000 

Walden  Pond,  MA  350.000 

Wallkill  River  NWR.  NJ  ....  500.000 
Wetlands             Acquisition 

(NFWF) 2.000,000 

Acquisition  management  ..  7.500,000 

Emergency  ii  hardships 1,000.000 

Inholdlngs  1.000.000 
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The  managers  agree  that: 

1.  The  Forest  Service  is  to  be  consulted  as 
part  of  the  study  to  determine  possible  ac- 
quisition at  Afognak  Island  Trom  oil  spill 
settlement  funds.  Potential  acquisitions  are 
not  expected  to  be  carried  out  by  the  use  of 
condemnation. 

2.  The  Service  may  use  unobligated  bal- 
ances trom  the  San  Joaquin  NWR,  CA  for 
purchase  of  property  in  the  East  Grasslands 
area  of  California. 

3.  Funds  for  E.B.  Forsythe  NWR.  NJ  are  for 
properties  at  Reedy  Creek  and  Cedar  Bonnet 
Island. 

4.  Additional  funds  to  complete  acquisition 
at  Savannah  River  NWR.  GA  will  be  consid- 
ered In  fiscal  year  1993. 

The  managers  direct  the  Fish  and  Wildlife 
Service  to  study  alternatives  for  managing 
the  new  addition  to  the  Ottawa  National 
Wildlife  Refuge.  This  study  should  include 
options  for  dealing  with  the  current  con- 
tracts to  pump  surface  runoff  for  area  resi- 
dents; current  farming  operations;  and  the 
feasibility  of  using  land  acquired  as  a  flow 
through  filtration  system  for  water.  Particu- 
lar attention  should  be  paid  to  management 
of  the  land  for  endangered  and  threatened 
species,  neotropical  migrants  and  the  poten- 
tial for  restoring  biodiversity.  It  is  the  man- 
agers' intention  that  the  acquisition  not  in- 
clude the  6309  square  foot  manor  house,  adja- 
cent to  the  property. 

The  managers  agree  to  provide  initial 
funding  for  the  establishment  of  Bald  Knob 
National  Wildlife  Refuge.  Arkansas  and  ex- 
pect that  this  refuge  will  be  managed  in  a 
manner  to  sustain  not  less  than  50  percent 
bottom  land  hardwood  characteristics  as  the 
refuge  is  developed. 

The  $5,000,000  agreed  to  for  Lake  Umbagog 
NWR,  NH/ME  is  conditioned  upon  final  ap- 
proval by  the  Appropriations  Committees  on 
the  terms  and  conditions  of  the  easements 
proposed  for  acquisition. 

NATIONAL  WILDLIFE  REFUGE  FUND 

Amendment  No.  25:  Appropriates  $12,000,000 
for  the  National  Wildlife  Refuge  Fund  in- 
stead of  $11,000,000  as  proposed  by  the  House 
and  $14,000,000  as  proposed  by  the  Senate. 

NORTH  AMERICAN  WETLANDS  CONSERVATION 
FUND 

Amendment  No.  26:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In    lieu    of   the    matter    inserted    by    said 
amendment,  insert  the  following: 
NORTH  AMERICAN  WETLANDS  CONSERVATION  FUND 

For  expenses  necessary  to  carry  out  the  provi- 
sions of  the  North  American  Wetlands  Conserva- 


tion Act,  P.L.  101-233,  in  fiscal  year  1992  and 
thereafter,  amounts  above  SI. 000,000  received 
under  section  6  of  the  Migratory  Bird  Treaty 
Act  (16  U.S.C.  707)  as  penalties  or  fines  or  from 
forfeitures  of  property  or  collateral,  but  not  to 
exceed  S12,000.000:  and,  in  fiscal  year  1992  and 
thereafter,  amounts  credited  as  interest  during 
the  immediately  preceding  fiscal  year  to  the 
Federal  Aid  in  Wildlife  Restoration  Fund  in  ac- 
cordance toith  section  3(b)  of  the  Act  of  Septem- 
ber 2.  1937  (16  U.S.C.  669(b)).  as  amended.  All 
amounts  made  available  herein  shall  remain 
available  until  expended. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  managers  have  agreed  to  recommend 
up  to  $12,000,000  in  appropriations  for  the 
North  American  Wetlands  Conservation  Act 
fl-om  fines  paid  by  Elxxon  and  Exxon  Ship- 
ping Company  as  a  result  of  the  Exxon 
Valdez  spill  In  Prince  William  Sound,  Alaska 
rather  than  $8,500,000  as  proposed  by  the  Sen- 
ate under  the  North  American  Wetlands  Con- 
servation Act.  These  funds  are  in  addition  to 
$14,000,000  in  permanent  appropriations 
which  will  be  available  in  fiscal  year  1992  for 
the  wetlands  conservation  program. 

SPORT  FISH  RESTORATION  ACCOUNT 

Amendment  No.  27:  Deletes  House  provi- 
sion stricken  by  the  Senate  capping  the 
State  share  of  Sport  Fish  Restoration  Ac- 
count at  $190,000,000. 

ADMINISTRATIVE  PROVISIONS 

Amendment  No.  28:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  allows  the  Fish  and  Wildlife  Service  to 
enter  into  cooi>erative  arrangements  and 
grants  with  public  and  private  agencies,  or- 
ganizations, institutions,  and  Individuals  to 
implement,  on  a  public-private  cost-sharing 
basis,  the  North  American  Wetlands  Con- 
servation Act  and  the  North  American  Wa- 
terfowl Management  Plan. 

Amendment  No.  29:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  allows  the  National  Fish  and  Wildlife 
Foundation  to  draw  down  Federal  funds 
when  matching  requirements  have  been  met. 
It  also  allows  interest  earned  by  the  Founda- 
tion and  its  subgrrantees  on  funds  drawn 
down  to  date  but  not  Immediately  disbursed 
to  be  used  to  fund  direct  projects  and  pro- 
grams. 

National  Park  Service 

operation  of  the  national  park  system 

Amendment  No.  30:  Appropriates 
$965,665,000  for  Operation  of  the  National 
Park  System  instead  of  $969,047,000  as  pro- 
posed by  the  House  and  $949,976,000  as  pro- 
posed by  the  Senate. 

In  management  of  park  areas,  the  change 
to  the  House  position  includes  increases  of 
$75,000  for  Acadia  NP.  $250,000  for  Alaska  sub- 
sistence operations.  $160,000  for  Agate  Fossil 
Beds  NM.  $70,000  for  Buffalo  NR,  $200,000  for 
Gateway  NRA,  $125,000  for  Great  Basin  NP, 
$50,000  for  Lake  Meredith  RA  &  Alibates 
Flint  Quarries,  $200,000  for  the  U.S.S.  Ari- 
zona Memorial  on  a  one-time  basis,  $100,000 
for  Natchez  NHP.  MS.  $100,000  for  New  River 
Gorge  NR.  WV.  and  $50,000  for  Scotts  Bluff 
NM  and  decreases  of  $80,000  for  the  Accokeek 
Foundation,  $35,000  for  the  Alice  Ferguson 
Foundation,  $150,000  for  Blackstone  River 
Corridor  Technical  Assistance.  $150,000  for 
Lowell  NHP,  $150,000  for  the  servlcewide  in- 
take program,  $250,000  for  the  William  O. 
Douglas  Outdoor  Education  Center  and  a 
$5,000,000  general  reduction. 


October  17,  1991                             CONGRESSIONAL  RECORI>— HOUSE  26839 

For  concessions  management,  there  is  no  1.  $300,000  Is  provided  for  a  handicapped  ac-  River  Gorge  National  River  betxoeen  the  tovons 

change  to  the  House  position.  Under  Inter-  cessibillty  study.  The  study  Is  to  be  con-  of  Glen  Jean  and  Thurmond 

pretation  and  visitor  services  there  are  in-  ducted  in  association  with  Indiana  Unlver-  The  managers  on  the  part  of  the  Senate 

creases  of  $150,000  for  Harpers  Ferry  NHP  and  slty.  will  move  to  concur  in  the  amendment  of  the 

$100,000  for  Knife  River.  2.  of  the  $250,000  increase  provided  Lake  House  to  the  amendment  of  the  Senate. 

Under  visitor  protection  and  safety  Olym-  Meade  NRA   under  resources  management,  The  amendment  allows  the  National  Park 

pic  NP  is  to  receive  $56,000  for  a  one-time  in-  $50,000  is  for  burro  management.  In  addition.  Service  to  maintain  or  Improve  certain  roads 

sUllment  of  a  telephone  and  radio  dispatch  $250,000  within  available  funds  is  for  visitor  within  New  River  Gorge  NR,  WV  and  Cuya- 

servlce.  protection  at  Lake  Mead  NRA.  hoga  Valley  NRA,  OH. 

In  maintenance,  the  change  to  the  House  3.  $150,000  is  Included  for  National  Park  Amendment  No.  33:  Reported  in  technical 

position    includes    increases    of  $100,000   for  Service  activities  associated  with  prepara-  disagreement.  The  managers  on  the  part  of 

Cape  Cod  NS,  $30,000  for  Chickasaw  NRA,  tlon  of  an  EIS  related  to  reintroduction  of  the  House  will  offer  a  motion  to  recede  and 

$225,000   for   Jean    Lafltte   NHP.   $50,000  for  wolves  in  Yellowstone  and  other  related  wolf  concur  in  the  amendment  of  the  Senate  with 

Lake   Mead  NRA,   $150,000  for  Lowell  NHP,  activities.  an  amendment  as  follows:  In  lieu  of  the  mat- 

$400,000  for  New  River  Gorge  NR.  $100,000  for  4.  the  National  Park  Service  may  establish  ^^  inserted.  Insert  the  following:  .  Provided 

San  Antonio  Missions  NHP,  and  $300,000  for  a  cave  research  institute  in  connection  with  further.    That   of  the  funds  provided   herein. 

Hot  Springs  NP,  and  a  decrease  of  $50,000  for  LechugulUa  Cave.  S65,000  is  available  for  a  cooperative  agreement 

San  Francisco  Maritime  NHP.  5.    $100,000    is    provided    within    available  "''"* '''«  Susan  LaFlesche  Picotte  Center 

For  resources  management,  the  change  to  funds  to  allow  the  National  Park  Service  to  '^^  managers  on  the  part  of  the  Senate 
the  House  position  includes  increases  of  provide  assistance  to  the  City  of  Tacoma.  w'H  move  to  concur  in  the  amendment  of  the 
$75,000  for  the  applied  ethnography  program.  WA.  '  House  to  the  amendment  of  the  Senate. 
$300,000  for  Chacoan  Outliers  NM.  $250,000  for  6.  based  on  the  report  submitted  to  the  Ap-  '^^  amendment  provides  $65,000  for  a  coop- 
Lake  Mead  NRA.  and  $550,000  for  Mimbres  propriations  Committees  there  is  no  objec-  ^'^"ve  agreement  with  the  Susan  LaFlesche 
Native  American  archaeological  sites  and  de-  tlon  to  moving  the  Williamsport  Preserva-  Picotte  Center. 

creases   of  $1,000,000   in   global    change   re-  tlon  and  Training  Center  to  Monocacy  NB  Amendment  No.  34:  Reported  in  technical 

search.  $196,000  for  a  wolf  EIS  and  $5,000,000  MD.  disagreement.  The  managers  on  the  part  of 

in  the  Targeted  parks  program.  The  managers  understand  that  the  Super-  ^^'^  "°"*®  T"  °^^®'"  *  '"o"*'"  "  ^^^^'^^  ^^ 

There    is   a    decrease    of   $125,000    to    the  Intendent  of  Olympic  National  Park  and  the  ^°^'^^^  '°  "^^  amendment  of  the  Senate  with 

amount  provided  by  the  House  for  the  Inter-  city  of  Tacoma.  Washington  have  reached  an  ^n  a^njfndment  as  follows: 

national  Union  for  the  Conservation  of  Na-  agreement    on    the    matter    of    the    Lake  "^  I'®"  °J,  the  number     fifteen     in  said 

ture  and  Natural  Resources.  Cushman  Reservoir  boundary  dispute.  The  *'^'l*^tn«ip^  nn  fh^  ™.rt  «f  txo  «»„».« 

There  is  a  decrease  of  $2,000,000  in  the  pro-  managers  are  pleased  to  learn  that  the  Park  wlTTmo^e  t^C^cur  int^^^L^^^LnrT. 

posed  Challenge  Cost  Share  program.  and  the  City  have  identified  a  three-way  land  housT^  t^  amendment  of  t^pt^«fi 

The  managers  agree  to  the  following  dis-  exchange  involving  the  lands  of  the  Washing-  ""^'e  managt^s  Sf^e  ^eed  to^n^nv  in 

t'^ctu.TAid'"""'  ""'"''  ^"^'"""^  """^  ''°"-  ^^^f-'-''"«"t  °[  Natural  Resources  as  a  cr^LZZV^7 Zr^^toTlmZiee 

tractual  Aid.  mutually  acceptable  means  of  resolving  this  quarters  at  ten  percent.  The  Senate  had  pro- 

Blackstone  River  Corridor  dispute.  Aaer  completion  of  a  land  exchange  po^ed  a  celling  of  Hfteen  percent. 

Commission  $350  000  o«tween  the  City  and  the  Department  of  Nat-  Amendment  No.  35:  Deletes  Senate  amend- 

Columbla   River   Bicenten-  "'^'    Resources,    the    City    will    convey    the  ment  which  earmarked  $205,000  for  the  Santa 

nial  Commission  250  000  '°'™«'"    Department    of    Natural    Resources  pe   National    Historic   Trail    for   brochures. 

Delaware  and  Lehigh  Navl-  l*"*^  ^  Olympic  National  Park  in  exchange  signing  and  a  film.  The  managers  agree  that 

gatlon  Canal  350  000  '°'"  '^'"*   ^  ^^^  disputed   Cushman  project  within  available  funds  up  to  $205,000  should 

Horseshoe  Curve  NHL  .                             300000  '*"<*8-  The  Park  has  agreed  to  support  legis-  be  made  available  for  this  project. 

Hot  Springs,  AR 500*000  '^tion  which  will  direct  the  Secretary  of  the  Amendment  No.  36:  Reported  in  technical 

Ice  Age  National  Scientific                         '  Interior  to  adjust  the  boundary  of  the  Park  disagreement.  The  managers  on  the  part  of 

Reserve....                                             570  000  contingent  upon  completion  of  the  property  the  House  will  offer  a  motion  to  recede  and 

Johnstown    Area    Heritage  exchange.  The  managers  urge  the  National  concur    in    the    amendment    of   the    Senate 

Association                                              380  000  ^^^  Service,  in  an  expeditious  manner,  to  which     makes    $500,000    available     to    Hot 

Lowell    Historic    Preserva-  submit  to  Congress  the  following:  Springs.  AR  for  a  flood  study  as  part  of  the 

tlon  Canal  Commission                          716  000  **^  *"  agreement  pursuant  to  which  Olym-  non-Federal  share  for  the  purpose  of  title  I  of 

Maine     Acadian     Cultural  ^^^  National  Park  and  the  City  will  proceed  Public  Law  99-662. 

Preservation       Commis-  expeditiously  to  take  all  necessary  actions  national  recreation  and  preservation 

8Jon  25,000  ^t'^i^^'^/'^L'^^'fr'nf"^^^  Amendment  No.  37:  Reported  in  technical 

Martin    Luther    King.    Jr.  ™«  .nd  th^  ntT^nd  r^  nnt,^n^^^^^  disagreement.  The  managers  on  the  pari;  of 

Center 547,000  f°Z  ^^JJ^^J^^^^l^J'^'^^y,^  A^^i^  th!  '^e  House  will  offer  a  motion  to  recede  and 

Mary      McLeod      Bethune  Jf^'j^.^^^^'J*"^*   *^'^*^°    '^*»'»   ^''^   '^'^'^   '^'^^  concur  in  the  amendme^ 

NHS  298,000  ,k/iooh.i-h„-  i„„„,.„„  .„»,.„»,  »„»>,„><.«.  an  amendment  which  appropriates  $23,090,000 

National  Constitution  Cen-  an  id  f.ffmpnr  J  th^  hn!,n^«rv  .f  Sn^^  ^^^  National  recreation  and  preservation  in- 
ter, PA  250.000  t"  tfnaf  Park  ^  ^^H.^d.n^XL  m?.H  Tv  «tead  of  $23,420,000  as  proposed  by  the  House 

National  Folk  Festival 100.000  ?1*^'°'"''/"                         ,  T^    III    i^  and  $25,269,000  as  proposed  by  the  Senate. 

Native     Hawaiian     culture  coml- n!lr^T^''J^onl?'^^l^^^^^^  The  managers  on  the  S^t  of  the  Senate  wUl 

and  arts  program  2.000,000  f!rfn;?h^ «? WrrT/- f^  ^i        exchange  ^^^^   ^  ^^^^^  j„   ^\^^  amendment  of  the 

Roosevelt            Campobello  Amlnrtmpnf^n^f-   R,tw«   Hn,w-   ,,n  House  to  the  amendment  of  the  Senate. 

International  Park  Com-  Amendment   No.   31.   Restores   House     an-  ^he  changes  to  the  House  position  Include 

mission  566,000  l,"^^!!'';:^^^^"  ^i  ^^,^  Senate  which  provides  j^creases  of  $150,000  for  the  Lake  Champlain 

Sloss  Funiace  NHL,  AL 250.000  "«'°°f  ^°'' ,'^^«  .^""f"^'  Institute  for  Con-  management  plan,  $125,000  for  the  Connecti- 

Southwestem     Pennsylva-  ?*^h    h"        C""^"'^'  Properi;y  as  proposed  ^^^  J^^^^^    ^^^  j^^^  ^^^  ^^^  jj^^  j^^y 

nla     Heritage     Preserva-  .  „*   Jt^^ '    x,      ,o    r,         ..,..».,,  Coastal    Heritage    Trail:    and    decreases    of 

tion  Commission   380.000  Amendment  No.  32:  Reported  in  technical  ,125.000  in  recreation   programs.  $730,000  In 

Steel     Industry     Heritage  fi'*ff^^'"'"h,^f  managers  on  the  part  of  ,1,3  ^vers  and  trails  assistance  program,  and 

Task  Force  1,250,000  ^^^  House  will  offer  a  motion  to  recede  and  ^^^  j^^  ^j^^  Quinebaug-Shetucket  River. 

Susan    LaFelsche    Picotte  concur  in  the  amendment  of  the  Senate  with  The  managers  agree  that: 

Center.  NB  65  000  *°  amendment  as  follows:  Restore  the  mat-  1.  the  only  role  for  the  National  Park  Serv- 

Vancouver  Historical  Man-                        "  '*'"  stricken,  amended  to  read  as  follows:  jce  in  the  Lake  Champlain  area  is  to  provide 

agement   Planning   Com-  Provided  further.  That  hereafter  appropriations  technical  assistance, 

miBsion                                                     200  000  ^'"'    '^'"'^""ce    and    improvement    of   roads  2.  up  to  $270,000  is  available  to  continue 

Wheeling     Park     Commis-  within  the  boundary  of  the  Cuyahoga   Valley  studies  on  the  Merrimack,  Pemigewasset  and 

slon                                                   1  950  000  ^<""""''  Recreation  Area  shall  be  available  for  Lamprey  Rivers,  and 

William    O     Douglas   Out-  ^^^  purposes  without  regard  to  whether  title  to  3.  the  Service  is  to  give  consideration  to 

door  Center                                              250  000  *^''  '''""'  rights-of-way  is  in  the  United  States:  moving  forward  with  wild  and  scenic   des- 

Provided  further.    That    notwithstanding   any  ignatlons  for  the  Niobrara  and  Missouri  Riv- 

In  General  Administration,  there  is  an  In-  other  provision  of  law,  hereafter  the  National  ers  in  Nebraska  and  South  Dakota, 

crease  over  the  House  position  of  $2,100,000  Park  Service  may  make  road  improvements  for  The  managers  remain  concerned  about  the 

for  DC.  water  payments.  the  purpose  of  public  safety  on  Route  25  in  New  growth    in    the    Washington    office   for    the 

The  managers  agree  to  the  following; 
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State  and  local  Rivera  and  Trails  pro«:rain. 
both  In  project  work  and  staff.  The  man- 
agera.  therefore,  urge  the  National  Park 
Service  to  allocate  a  greater  percentage  of 
Riven  and  Trails  funds  and  positions  to  the 
regional  offices  to  more  effectively  and  effi- 
ciently respond  to  project  requests. 

The  managera  encourage  the  National 
Park  Service  to  continue  to  use  Its  projects 
and  services  to  ironiote  more  comprehensive 
objective  decision  making  and  conflict 
avoidance  between  competing  river  uses. 

The  managera  direct  the  NPS  to  provide 
the  Appropriations  Committees  a  written 
formal  policy  and  guidelines  for  NPS  river 
protection  activities  related  to  existing  and 
potential  energy  projects.  The  policy  and 
guidelines  should  be  prepared  In  open  public 
consultation  with  a  range  of  public  and  pri- 
vate river  conservation,  recreation  and  en- 
ergy InteresU.  The  policy  and  guidelines 
should  be  made  available  to  the  Appropria- 
tions Committees  by  March  31.  1992. 

Included  Is  SSOO.OOO  to  continue  the  Insti- 
tute for  the  History  of  Technology  and  In- 
dustrial Archaeology,  with  substantial  con- 
tributions to  come  from  West  Virginia. 

The  Secretary  of  the  Interior  Is  encouraged 
to  give  consideration  to  providing  assistance 
to  Oakview.  on  the  Rust  College  campus. 
Oakview  was  listed  on  the  National  Register 
of  Historic  Places  on  June  18.  1982. 

Amendment  No.  38:  Deletes  Senate  amend- 
ment which  made  $7,500,000  for  the  American 
Battlefield  Initiative  available  until  ex- 
pended. The  House  had  no  such  provision. 

CONSTRUCTION 

Amendment  No.  39:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  which  appropriates 
C75.801.000  for  construction  instead  of 
S237.S06.000  as  proposed  by  the  House  and 
$202,097,000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will 
move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  managera  agree  to  the  following  dis- 
tribution: 
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Changes  to  the  House  position  for  general 
management  plans  include  IncretMes  of 
$100,000  for  Saguaro  NM  (Tucson  Mtn.  Unit). 
AZ,  J150.000  for  O'opu  hl'u  Kole  and  Opal,  HI, 
J75.000  for  Jean  Lafltte  NHPP.  LA,  J50.000  for 
the  Chlsholm,  Ellsworth  and  Western  Cattle 
Drive  Trail.  KS.  and  SIOO.OOO  for  a  coal  herit- 
age study  and  a  decrease  of  saOO.OOO  for  the 
Springfield  Armory.  MA. 

The  managera  agree  to  the  following: 

1.  there  is  S50.000  within  available  general 
management  funds  to  develop  an  improve- 
ment plan  for  the  campground  areas  at  the 
Chickasaw  NRA.  OK. 

2.  the  National  Park  Service  is  to  provide 
only  technical  assistance  in  the  Maumee 
River  area  of  Ohio. 

3.  the  Assateague  appropriation  Is  for  the 
visitor  center  and  associated  utilities. 

4.  If  additional  money  is  needed  for  the 
Chlckamauga-Chattanooga  road  relocation 
In  fiscal  year  1992.  It  should  be  taken  from 
savings  and  slippages. 

5.  the  amount  provided  for  the  Inter- 
national Peace  Garden  is  the  nnal  Federal 
payment. 

6.  the  amount  for  Natchez  NHP.  MS  is  for 
the  highest  priority  work. 

7.  the  Service  may  transfer  sums  appro- 
priated for  Fortress  Rosecrans  and  Brannan 
Redoubt  at  Stones  River  NB  between  the  two 
projects  to  prevent  any  project  delays  due  to 
funding  shortfalls  and  to  provide  flexibility. 
The  Service  may  also  use  construction  funds 
to  acquire  a  small  plot  of  land  and  pave  it  to 
provide  parking  for  Brannan  Redoubt. 

8.  the  additional  SI  .950,000  for  the  Salem 
NHS,  MA  visitor  center  is  the  final  construc- 
tion appropriation  for  this  facility. 

The  managera  are  concerned  about  the  in- 
creased costs  and  the  scope  of  the  Crater 
Lake  project  In  Oregon.  No  funds  have  been 
provided  for  planning  the  Activity  Center/ 
Hotel  until  current  plans  and  additional  Cra- 
ter Lake  alternatives  are  reviewed  with  the 
House  and  Senate  Approprtatons  Commit- 
tees. 

The  managera  have  not  included  construc- 
tion funding  of  $5,964,000  requested  for  the 
President's  Park.  While  the  managera  agree 
that  improved  visltora  facilities  are  needed 
for  the  White  House  and  the  surrounding 
area,  questions  were  raised  about  the  pro- 
posed location.  Including  safety  aspects,  its 
proximity  to  the  White  House,  and  how  the 


current  plans  fit  into  an  overall  long-term 
development  plan  for  the  Ellipse  area.  The 
managera  believe  that  the  proposed  plans 
need  more  consideration  and  that  farther 
planning  is  necessary  before  construction 
funding  should  be  provided.  Planning  fUnds 
of  SBOO.OOO  are  Included  to  develop  a  com- 
prehensive long  term  plan  for  the  construc- 
tion of  facilities  to  serve  both  White  House 
visltora  and  the  usera  of  the  Ellipse  area. 

For  Hot  Springs  National  Park,  the  man- 
agera have  Included  a  total  of  S3SO.00O  for 
planning  and  $1,100,000  for  construction. 
These  planning  funds  are  to  be  used  solely 
for  activities  related  to  emergency  stabiliza- 
tion of  park  facilities  on  Bathhouse  Row  in- 
cluding roof  repaira  and  air  handling  systems 
and  related  utilities  necessary  for 
dehumldlflcatlon  to  prevent  further  internal 
decay  of  historic  structures.  Within  the 
amount  for  construction,  $700,000  has  been 
Included  for  roof  stabilization  and  $400,000  is 
for  regarding  of  landscapes  In  the  vicinity  of 
Bathhouse  Row  to  inhibit  surface  water 
drainage  into  historic  structures.  In  the  Op- 
erations account.  $300,000  has  been  added  to 
enable  the  park  to  hire  day  labor  to  make 
such  ongoing  repaira  as  may  be  necessary  in- 
cluding external  painting,  reglazing  and 
water  runoff  Interceptor  systems. 

The  managera  have  agreed  to  Include 
$645,000  for  Martin  Luther  King  NHS  for 
planning  of  a  headquartera  and  all  related  fa- 
cilities in  construction  package  102  except 
the  rehabilitation  of  historic  homes.  The 
Service  Is  expected  to  complete  these  aspects 
of  package  102  well  ahead  of  the  1996  Summer 
Olympics  which  are  planned  for  Atlanta.  The 
mantigera  have  also  recommended  $400,000  for 
emergency  stabilization  of  Park  Service- 
owned  buildings  at  this  historic  site.  These 
funds  are  not  to  be  used  for  renovation  pur- 
poses. Rather,  the  Service  Is  expected  to  re- 
view with  the  Committees  on  Appropriations 
In  advance  of  the  fiscal  year  1993  appropria- 
tions hearings  the  feasibility  and  cost  of 
maintaining  the  integrity  of  the  Martin  Lu- 
ther King  National  Historic  Site  through 
historic  leasing  or  other  mechanisms.  The 
Service  should  be  prepared  to  discuss  the 
long-term  Impacts  of  each  alternative.  The 
Committees  will  review  the  relevant  mate- 
rial thoroughly  prior  to  consideration  of  the 
fiscal  year  1993  Interior  Appropriations  Bill. 

The  $1,000,000  provided  for  Montpelier. 
James  Madison's  home  in  Virginia,  is  the 
Federal  contribution  to  the  $3,000,000  nec- 
essary to  complete  rehabilitation  of  this  his- 
toric home.  The  $1,000,000  Is  to  be  drawn 
down  only  to  the  extent  it  is  matched  on  a 
two  to  one  bdMls  with  non-Federal  funds. 

The  managera  agree  that  the  $1,674,000  pro- 
vided for  the  Lewis  tt  Clark  National  His- 
toric Trail  Interpretive  Center  is  for  a  Ne- 
braska City,  Nebraska  site  located  on  the 
south  side  of  U.S.  Highway  2  overlooking  the 
Missouri  River. 

Amendment  No.  40:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  which  provides  $8,440,000  for 
Everglitdes  National  Park  instead  of 
$11,200,000  as  proposed  by  the  House  and 
$9,340,000  as  proposed  by  the  Senate.  The 
managera  on  the  part  of  the  Senate  will 
move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Restore  the  matter  stricken,  amended  to 
read  as  follows:  ;  Provided  further .  That  of  the 
funds  provided  under  this  heading,  tl. 400,000 
shall  be  available  for  site  acquisition  and  site 
preparation  for  the  Lincoln  Center  in  Spring- 
field,   Illinois:    Provided  further,    That   up   to 


S376,000  of  the  funds  provided  under  this  head, 
to  be  derived  from  the  Historic  Preservation 
Fund,  established  by  the  Historic  Preservation 
Act  of  1966  (SO  Stat.  915),  as  amended  (16  U.S.C. 
470).  shall  be  available  until  expended  for  emer- 
gency stabilieation  of  the  Kennicott,  Alaska 
copper  mine,  such  funds  to  be  transferred  to  the 
Alaska  State  Historic  Preservation  Office 

The  managera  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendments  of 
the  House  to  the  amendment  of  the  Senate. 

The  managera  agree  that  $1,400,000  shall  be 
available  for  site  acquisition  and  site  prepa- 
ration for  the  Lincoln  Center.  The  House  had 
provided  $1,500,000  for  land  acquisition  and 
$650,000  for  site  preparation. 

The  amendment  also  provides  $376,000  in 
the  form  of  a  cooperative  agreement  for 
emergency  stabilization  of  the  Kennicott, 
Alaska  copper  mine.  The  work  is  to  be  car- 
ried out  by  the  State  Historic  Preservation 
Officer.  No  other  Federal  contribution  will 
be  made  available  for  this  site. 

Amendment  No.  42:  Provides  $2,000,000  for 
the  Chicago  Public  Library  as  proposed  by 
the  House. 

Amendment  No.  43:  Reported  in  technical 
disagreement.  The  managera  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  $1,000,000  to  rehabilitate  Tad 
Gormley  Stadium. 

Amendment  No.  44:  Provides  $3,650,000  for  a 
Gateway  Park  associated  with  the  Illinois 
and  Michigan  Canal  National  Heritage  Cor- 
ridor as  proposed  by  the  House. 

Amendment  No.  45:  Retains  House  lan- 
guage "until  March  1.  1992,"  regarding  the 
date  when  funds  under  the  head  "Construc- 
tion" may  be  released  if  Steamtown  NHS. 
PA  has  not  been  specifically  authorized.  The 
Senate  had  deleted  the  date. 

Amentlment  No.  46:  Retains  the  word 
"head"  as  proposed  by  the  House  Instead  of 
"Act  or  any  subsequent  Act"  as  proposed  by 
the  Senate.  This  amendment  is  related  to 
Amendment  No.  45  above. 

URBAN  PARK  AND  RECREATION 

Amendment  No.  47;  Appropriates  $5,000,000 
for  the  Urban  Park  and  Recreation  program 
instead  of  $10,000,000  as  proposed  by  the 
House  and  nothing  as  proposed  by  the  Sen- 
ate. 

LAND  ACQUISITION  AND  STATE  ASSISTANCE 

Amendment  No.  48:  Appropriates 
$106,570,000  for  land  acquisition  and  State  as- 
sistance Instead  of  $108,365,000  as  proposed  by 
the  House  and  $84,450,000  as  proposed  by  the 
Senate.  The  managers  agree  to  the  following 
distribution: 

Assistance  to  States: 

Matching  grants  

Administrative  expenses 

Subtotal  


$20,000,000 
3.500.000 


-23.500.000 


Antletam  NB,  MD 

800.000 

Appalachian  Trtill  

7  000.000 

Aztec  Ruins  NM,  NM  

500.000 

Big  Cypress  NP,  FL  

3.000.000 

Big  South  Fork  NR,  KY  .... 

2.000,000 

Chattahoochee  NRA,  GA  ... 

500.000 

Congaree  Swamp  NM,  SC  .. 

2.000.000 

Cuyahoga  Valley  NRA,  OH 

3.000.000 

Delaware  Water  Gap  NRA. 

PA  

500,000 

Denali  NP&P,  AK  

3,100,000 

Everglades  NP.  FL  

6,000.000 

Fort  Fredertca  NM.  GA  

2.500.000 

Fort  Raleigh  NHS.  NC  

5,600.000 

Fort  Sumter  NM,  SC  

55.000 

Fredericksburg    and    Spot- 

sylvania NMP,  VA  

2.000.000 

Gettysburg  NMP,  PA 

800.000 

Golden  Gate  NRA.  CA  

Minuteman  NHP.  MA  

Natchez  NHP,  MS  

National  Park  of  Samoa  .... 

Pecos  NHS,  NM   

Petroglyphs  NM,  NM  

2.100.000 
920.000 
400.000 
300,000 
400.000 

6000  000 

PInelands,  NJ  

Rocky  Mountain  NP.  CO  ... 
Saint  Croix  NSR  NM/WI  .... 
Santa   Monica  Mtns  NRA. 

CA 

Stones  River  NB.  TN  

3.000.000 

696.000 

2.700.000 

14.000.000 
200.000 

Timucuan     Ecological     tt 
Historical  Preserve 

Weir  Farm  NHS.  CT  

Acquisition  Mgt 

Inholdings  

Subtoul.  NPS  

Total 

1.500.000 
8.500.000 
2.000.000 

83.070.000 

106.570,000 

The  managera  agree  to  consider  additional 
funds,  as  necessary,  for  Fort  Frederica  NM  in 
fiscal  year  1998. 

While  no  funds  were  provided  for  land  ac- 
quisition at  Channel  Islands  NP.  CA.  during 
the  coming  year,  the  Committees  will  ex- 
plore options  for  protection  of  this  property, 
including  fee  acquisition. 

Amendment  No.  49:  Provides  $23,500,000  for 
the  State  assistance  program  as  proposed  by 
the  House  Instead  of  $15,500,000  as  proposed 
by  the  Senate. 

Amendment  No.  50:  Deletes  Senate  amend- 
ment earmarking  $850,000  within  available 
funds  for  the  acquisition  of  the  Shipley  and 
Grandview  Schools  for  use  by  the  National 
Park  Service's  interpretive  design  center  in 
Harpera  Ferry,  WV.  The  managera  agree  that 
up  to  $850,000  shall  be  made  available  for  this 
purpose  from  unobligated  balances  remain- 
ing in  completed  projects. 

Amendment  No.  51:  Reported  in  technical 
disagreement.  The  managera  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  allows  acquisition  of  property  by  con- 
demnation at  Santa  Monica  Mountains  Na- 
tional Recreation  Area  under  the  condition 
that  zoning  permits  or  variances  for  such 
property  shall  not  have  changed  since  those 
in  place  on  September  19. 1991. 

ADMINISTRATIVE  PROVISIONB 

Amendment  No.  52;  Reported  in  technical 
disagreement.  The  managera  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment  Insert:  ;  Provided  further.  That 
section  323  of  Public  Law  101-512  is  amended  by 
striking  out  "B'/iNW/4  section  9"  and  inserting 
in  lieu  thereof  "E'/iNW'A  section  9":  Provided 
further.  That  Federal  funds  available  to  the  Na- 
tional Park  Service  may  be  used  for  improve- 
ments to  the  National  Park  Service  rail  excur- 
sion line  between  milepost  132.7  and  100.5  lo- 
cated in  Northeastern  Pennsylvania 

The  managera  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  amendment  changes  the  description  of 
public  lands  to  be  withdrawn  for  an  adminis- 
trative site  contained  in  Public  Law  101-512 
for  Great  Basin  NP.  NV.  The  amendment 
also  allows  the  National  Park  Service  to 
make  improvements  to  a  rail  excuraion  line 
associated  with  Steamtown  NHS,  PA. 

Amendment  No.  53:  Reported  in  technical 
disagreement.  The  managera  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  allows  the  National  Park  Service  to 
enter  into  a  cooperative  agreement  with  the 
William  O.  Douglas  Outdoor  Classroom. 
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Amendment  No.  M:  Reported  in  technical 
disagreement.  The  managers  on  the  iiart  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  directs  the  Superintendent  of  Olympic 
NP,  WA  to  Issue  a  ten-year  special  use  per- 
mit for  the  continued  operation  of  Kamp 
Klwanls. 

Geological  Survey 
surveys.  investigations,  and  research 

Amendment  No.  55:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  that  appropriates  S590.0&4,000 
for  surveys,  investigations,  and  research  in- 
stead of  $589,499,000  as  proposed  by  the  House 
and  $569,457,000  as  proposed  by  the  Senate. 
The  managers  on  the  part  of  the  Senate  will 
move  to  concur  In^the  amendment  of  the 
House  to  the  amendment  of  the  Senate.  The 
net  increase  above  the  amount  proposed  by 
the  House  consists  of  increases  of  13,000,000 
for  earthquake  hazards  reduction:  $800,000  for 
Louisiana  wetlands,  $1,000,000  for  western 
Louisiana/eastern  Texas  coastal  erosion,  and 
$300,000  for  South  Carolina  coastal  erosion. 
all  in  the  coastal  studies  program;  and 
$500,000  to  continue  the  Upper  Mississippi 
River  study,  and  $250,000  for  toxic  studies  of 
Lake  Champlaln  and  upgrading  of  the  mon- 
itoring station  at  Lake  Memphremagog  in 
Vermont,  both  in  the  Federal  water  pro- 
gram: and  decreases  of  $750,000  for  side-look- 
ing airborne  radar  (SLAR):  $2,000,000  for  ad- 
vanced cartographic  systems:  $350,000  for 
Southern  Lake  Michigan,  $250,000  for  Massa- 
chusetts Bay,  and  $800,000  for  Alabama/Mis- 
sissippi, all  in  the  coastal  studies  program: 
$645,000  for  offshore  geologic  surveys,  and 
$500,000  for  National  Water  Clearinghouse  ac- 
tivity. 

The  managers  agree  that  any  studies  on 
the  Kualopu'u  aquifer  in  Hawaii  should  be 
funded  within  the  Federal-State  cooperative 
water  program  if  proposed  by  the  State  as  a 
priority  in  its  program  with  the  Survey. 

The  managers  agree  that  the  Survey 
Should  continue  to  participate  in  the  cooper- 
ative research  project  in  the  Federal-State 
cooperative  water  program  which  Involves 
the  Oregon  Graduate  Institute.  If  proposed 
by  the  State  and  local  cooperators  as  a  prior- 
ity within  the  ongoing  program. 

The  managers  agree  that  the  USGS  should 
pay  particular  attention  to  those  regional 
networks  that  received  favorable  ratings 
from  the  Review  Panel  on  regional  Seis- 
mograph Networks. 

ADMINISTRATIVE  PROVISIONS 

Amendment  No.  56:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  redesignates  the  Geological  survey  as 
the  United  Sutes  Geological  Survey.  The 
House  had  no  such  provision. 

Minerals  Management  Service 
leasing  and  royalty  management 

Amendment  No.  57:  Appropriates 
$207,070,000  for  leasing  and  royalty  manage- 
ment instead  of  $206,090,000  as  proposed  by 
the  House  and  $199,614,000  as  proposed  by  the 
Senate. 

The  net  decrease  to  the  amount  by  the 
House  Includes  Increases  in  resource  evalua- 
tion of  $500,000  for  activities  in  the  Gulf  of 
Mexico  region  and  $2,000,000  in  the  regu- 
latory program  for  the  oil  spill  response  ini- 
tiative: and  decreases  of  $2,000,000  for  envi- 
ronmental studies,  $1,000,000  for  leasing  and 
environmental  assessment  activities  in  areas 


not  included  in  the  next  5-year  OCS  leasing 
program.  $320,000  for  late  disbursement  inter- 
est payments. 

The  managers  note  that  the  decrease  of 
$2,000,000  in  environmental  studies  in  actual- 
ity represents  an  increase  of  $2,000,000  over 
the  budget.  At  the  end  of  fiscal  year  1991  the 
Appropriations  Committees  approved  the 
reprogramming  or  roughly  $4,000,000.  origi- 
nally appropriated  for  the  West  Delta  OCS 
oil  and  gas  drainage  claim,  to  the  environ- 
mental studies  program,  thereby  offsetting 
some  fiscal  year  1992  requirements. 

The  managers  agree  that: 

1.  Funds  provided  for  leasing  and  environ- 
mental and  resource  evaluation  programs, 
including  envlropmental  studies,  are  to  be 
limited  to  areas  with  active  leases  or  which 
are  under  consideration  for  leasing  in  the  5- 
year  OCS  plan: 

2.  Funds  provided  for  the  oil  spill  response 
Initiative  include  the  budgeted  amounts  for 
operations  and  research  at  the  Oil  and  Haz- 
ardous Materials  Simulated  Environmental 
Test  Tank: 

3.  The  MMS  should  initiate  the  Technical 
Information  Management  System  as  a  pilot 
project  in  the  Gulf  of  Mexico  region  and  in- 
clude, in  its  fiscal  year  1993  budget  request, 
a  detailed  description,  an  implementation 
schedule  and  cost  estimates  by  year  for  that 
pilot  project: 

4.  The  National  Academy  of  Sciences  study 
of  Alaska  OCS  sale  areas  should  be  con- 
ducted consistent  with  the  intent  expressed 
In  the  statement  of  the  managers  accom- 
panying the  fiscal  year  1991  appropriation, 
considering  information  available  ftom  the 
nationwide  OCS  assessment  conducted  by 
the  NAS:  the  managers  did  not  intend  this 
evaluation  to  be  a  multi-year,  high  cost 
study  and  are  dismayed  that  this  project  has 
not  yet  commenced: 

5.  The  MMS,  in  cooperation  with  the  Bu- 
reau of  Land  Management  and  the  Forest 
Service,  should  report  in  its  Hscal  year  1993 
budget  request  recommendations  for  revising 
the  methodology  used  to  assess  mineral  leas- 
ing royalty  collection  and  distribution  costs 
by  State:  and 

6.  The  MMS,  in  coordination  with  the  Bu- 
reau of  Land  Management,  the  Forest  Serv- 
ice and  the  States,  should  report  by  Feb- 
ruary 1.  1992  on  the  extent  to  which  mineral 
leasing  royalty  collection  and  distribution 
functions  could  be  performed  by  State  agen- 
cies more  efficiently  and  at  lower  costs. 

Amendment  No.  58:  Earmarks  $66,584,000 
for  royalty  management  instead  of  $66,784,000 
as  proposed  by  the  House  and  $66,574,000  as 
proposed  by  the  Senate.  The  $200,000  decrease 
to  the  amount  proposed  by  the  House  is  for 
late  disbursement  interest.  The  managers  ex- 
pect the  MMS  to  provide  for  interest  pay- 
ments within  available  funds  as  in  the  past. 

Amendment  No.  59:  Restores  House  lan- 
guage providing  for  refunds  on  Indian  allot- 
ted lease  overpayments. 

Amendment  No.  60:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  for  the  deduction  of  50  per- 
cent of  program  administrative  costs  prior 
to  the  distribution  of  mineral  leasing  re- 
ceipte  to  the  States  and  the  Federal  Treas- 
ury. The  House  had  no  such  provision. 

Amendment  No.  61:  Deletes  language  pro- 
posed by  the  Senate  providing  $21,000,000  to 
the  State  of  Louisiana  and  its  lessees  for  the 
West  Delta  oil  and  gas  drainage  claim  con- 
cerning certain  offshore  oil  and  gas  leases. 

Amendment  No.  62:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  for  cooperative  audits  to  be 
conducted  by  States  and  Indian  tribes  for 
coal,  geothermal  and  other  Federal  lease 
royalties.  The  house  had  no  such  provision. 
Bureau  of  Mines 

MINES  AND  minerals 

Amendment  No.  63:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  which  appropriates 
$176,690,000  for  mines  and  minerals  instead  of 
$175,890,000  as  proposed  by  the  House  and 
$172,849,000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  managers  expect  the  Bureau,  to  the 
maximum  extent  within  the  funds  provided, 
to  continue  on  schedule  the  programs, 
projects  and  activities  at  its  research  cen- 
ters, and  agree  to  the  following  changes  to 
the  budget  request. 

Information  and  Analysis. — The  managers 
agree  to  a  decrease  of  $5,148,000  for  informa- 
tion and  analysis  activities  which  will  allow 
continuation  of  the  program  at  the  same 
level  as  in  fiscal  year  1991 . 

Health  Safety  and  Mining  Technology.— In 
the  health  safety  and  mining  technology  ac- 
tivity, increases  include  $4,035,000  for  ad- 
vanced mining  systems,  of  which  $950,000  is 
for  the  Casa  Grande  in-sltu  copper  leaching 
project,  contingent  on  a  25  percent  industry 
cost  share,  $500,000  is  for  In-house  laboratory 
support  for  the  Casa  Grande  project  and 
$1,400,000  is  for  computer  assisted  mining: 
$5,750,000  for  occupational  health  research: 
$3,000,000  for  ground  control  research:  $860,000 
for  human  factors  research:  $300,000  for  mine 
safety  systems  research:  and  $3,290,000  for 
mine  disaster  prevention,  of  which  $1,000,000 
is  for  fire  technology  testing  and  equipment 
recovery  at  the  Mathies  mine  in  Pennsylva- 
nia, contingent  on  a  dollar-for-doUar  indus- 
try cost  share. 

Minerals  and  Materials  Science.— In  the  min- 
erals and  materials  science  activity  the 
managers  agree  to  an  increase  of  $1,115,000, 
of  which  $615,000  Is  for  ongoing  research  at 
the  Idaho  National  Engineering  Laboratory, 
and  $500,000  is  for  the  third  and  final  year 
funding  of  the  Oregon  Metals  Initiative 
which  is  to  be  matched  on  a  dollar-for-dollar 
basis  with  non-Federal  funds. 

Environmental  Technology  .—In  the  environ- 
mental technology  activity  the  managers 
a^ree  to  an  increase  of  $5,104,000  including 
$1,500,000  for  the  National  Mine  Land  Rec- 
lamation Center:  $530,000  for  an  assessment 
of  the  sediments  in  the  Chicago  River; 
$250,000  for  the  fifth  and  final  year  funding 
on  soil  revegetatlon  in  Arkansas:  $75,000  each 
for  site  characterization  of  subsidence  from 
abandoned  iron  ore  mines  in  High  Bridge  and 
Oxford  Township,  New  Jersey,  contingent  on 
matching  funds  from  non-Federal  sources; 
and  $2,674,000  for  ongoing  research  on  the 
control  of  mine  drainage  and  liquid  waste,  of 
which  $150,000  is  for  an  examination  of  the 
hydrology  impacts  of  subsidence  and 
$1,292,000  is  for  water  contamination  re- 
search. 

Mineral  Institutes.— The  managers  agree  to 
an  increase  of  $1,700,000  for  the  mineral  insti- 
tutes program  including  $1,200,000  to  con- 
tinue the  Marine  Minerals  Technology  Cen- 
ter at  the  same  level  as  in  fiscal  year  1991 
and  $500,000  for  allotment  grants  to  the  30  in- 
stitutes. 

General  Administration.— The  managers 
agree  to  a  decrease  of  $921,000  for  General 


Administration  as  described  in  House  Report 
103-116  ad  Senate  Report  102-122. 

Amendment  No.  64:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  which  earmarks  $101,682,000 
to  remain  available  until  expended  for  re- 
search programs  Instead  of  $101,382,000  as 
proposed  by  the  House  and  $99,523,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  in  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate. 

Office  of  Surface  Mining  Reclamation  and 

Enforcement 

regulation  and  technology 

Amendment  No.  65:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  which  appropriates 
$111,100,000  for  regxtlation  and  technology  in- 
stead of  $110,250,000  as  proposed  by  the  House 
and  $110,065,000  as  proposed  by  the  Senate. 
The  managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to^  the  amendment  of  the  Senate.  The 
change  to  the  House  recommended  level  con- 
sists of  an  increase  of  $850,000  to  fund  imple- 
mentation of  the  Applicant  Violator  System 
by  the  States. 

Amendment  No.  66:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  provides  for  full  funding  of  the  States' 
costs  for  implementation  of  the  Applicant 
Violator  System.  The  House  had  no  such  pro- 
vision. 

abandoned  mine  reclamation  fund 

Amendment  No.  67:  Appropriates 
$190,200,000  for  the  abandoned  mine  reclama- 
tion fund  as  proposed  by  the  House  Instead  of 
$188,404,000  as  proposed  by  the  Senate.  The 
amount  agreed  to  by  the  managers  includes 
two  changes  to  the  House  recommended 
funding  levels.  First.  State  reclamation  pro- 
gram grants  are  funded  at  $137,000,000  which 
is  an  increase  of  $7,000,000  to  fund  State-run 
emergency  reclamation  programs.  Second, 
there  is  a  decrease  of  $7,000,000  for  the  emer- 
gency program  under  the  Federal  reclama- 
tion program  to  offset  that  portion  of  the 
emergency  program  funded  under  the  State 
AML  grants  account. 

The  managers  have  agreed  to  statutory 
language  in  amendment  No.  68  which  limits 
the  amounts  that  may  be  obligated  on  emer- 
gency reclamation  projects.  Including  the 
amount  that  may  be  spent  in  any  one  State. 
Specifically,  $22,000,000  is  provided  for  State 
and  Federal  programs,  of  which  no  State 
may  receive  more  than  20  percent  and  no 
more  than  $15,000,000  may  be  used  for  Federal 
emergency  programs.  The  OSM  may  repro- 
gram  funds  from  the  Federal  emergency  pro- 
gram account  to  the  State  AML  grant  ac- 
count as  needed  for  State-administered 
emergency  programs  as  long  as  the  20  per- 
cent limit  per  State  is  not  exceeded. 

The  emergency  program  exists  to  provide 
immediate  abatement  at  reclamation  sites 
that  pose  Imminent  threaw  to  public  health 
and  safety.  This  program  should  not  be  used 
by  States  as  a  secondary  delivery  mechanism 
that  parallels  the  Sutes'  AML  grant  pro- 
gram. 

The  manag-ers  continue  to  be  concerned  as 
OSM  Federal  emergency  program  costs  have 
escalated  out  of  control  over  the  past  three 
years  with  no  apparent  rationale,  and  seem 
likely  to  continue  to  escalate  without  some 


strict  controls.  The  Senate's  proposed  solu- 
tion to  this  problem  has  merit.  It  would  es- 
tablish a  single  delivery  mechanism  for 
State  AML  reclamation  projects  including 
emergencies  in  primacy  States.  Indeed  sev- 
eral States  effectively  manajre  their  own 
emergency  programs  now.  The  managers 
have  elected  not  to  make  State  takeovers  of 
emergencies  mandatory  in  fiscal  year  1992 
due  to  the  concern  that  some  of  the  States 
that  currently  rely  on  OSM  for  quick  re- 
sponse to  emergency  reclamation  needs  may 
require  some  time  to  establish  the  needed 
procedures  to  take  over  their  emergency  pro- 
grams. 

The  managers  have  agreed  to  continue 
emergency  program  funding  in  fiscal  year 
1992  subject  to  the  restrictions  explained 
below. 

The  managers  expect  to  see  reforms  in  the 
Federal  emergency  program.  Preliminary  re- 
sults of  an  OSM  evaluation  of  the  program 
have  indicated  that  a  large  number  of  high 
cost  projects  involving  full  reclamation  are 
being  funded  with  Federal  emergency  fund- 
ing. Some  of  these  projects  are  not  begun 
until  4  to  6  months  after  the  declaration  of 
an  emergency.  This  practice  must  stop. 

The  managers  believe  that  an  emergency 
should  involve  a  situation  that  needs  to  be 
addressed  in  a  matter  of  days  not  months 
and  that  the  OSM.  using  Federal  emergency 
funds,  should  do  the  minimum  necessary  to 
effect  emergency  «batement.  The  OSM 
should  work  with  the  States  to  establish  co- 
operative agreementa  on  the  use  of  State 
AML  grant  funds  to  conduct  the  balance  of 
work  required  for  full  reclamation  if  such  an 
action  is  cost  effective  at  the  time  of  emer- 
gency abatement. 

Each  outatandlng  emergency  project 
awaiting  funding  at  the  beginning  of  fiscal 
year  1992  should  be  reevaluated  and 
recertified,  including  an  assessment  of  the 
cost  required  for  minimum  emergency  abate- 
ment. The  OSM,  as  part  of  its  State  AML 
grant  award  criteria,  should  consider  first 
projecta  identified  through  the  emergency 
program  as  having  potential  for  deteriora- 
tion of  emergency  conditions. 

The  managers  expect  the  OSM  to  report, 
no  later  than  two  weeks  before  ita  first  fiscal 
year  1993  budget  hearing,  on  the  status  of  the 
State  and  Federal  emergency  programs:  on 
recommendations  for  the  takeover  by  the 
States  of  the  emergency  programs  currently 
conducted  by  OSM  and  on  schedules  for  such 
takeovers. 

Amendment  No.  68:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  sis  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment  Insert:  Provided.  That  of  the 
funds  herein  provided  up  to  $22,000,000  may  be 
used  for  the  emergency  program  authorized  by 
Section  410  of  Public  Law  95-87.  as  amended,  of 
which  no  more  than  20  percent  shall  be  used  for 
emergency  reclamation  projects  in  any  one  State 
and  funds  for  Federally -administered  emergency 
reclamation  projects  under  this  proviso  shall  not 
exceed  $15,000,000:  provided  further.  That  23 
full-time  equivalent  positioris  are  to  be  main- 
tained in  the  Anthracite  Reclamation  Program 
at  the  Wilkes-Barre  Field  Office 

And  on  page  26  beginning  on  line  9  of  the 
House  engrossed  bill  H.R.  2686,  strike:  "of 
which,  notwithstanding  any  other  provision 
of  law,  the  following  amounts  shall  be  avail- 
able to  carry  out  the  various  provisions  of 
section  402(g)  of  Public  Law  95-87,  as  amend- 
ed (30  U.S.C.  1232(g))" 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 


The  amendment  specifies  the  distribution 
of  emergency  funding  and  the  staffing  level 
for  the  Wilkes-Barre  Field  Office  and  strikes 
language  referring  to  section  402(g)  of  Public 
Law  95-87,  as  amended. 

Amendment  No.  69:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

After  the  word  "Provided  "  in  said  amend- 
ment insert:  further 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  amendment  allows  the  Department  of 
the  Interior  to  use  up  to  20  percent  of  delin- 
quent debt  recoveries,  pursuant  to  Public 
Law  97-365,  to  pay  for  contracto  to  collect 
these  debta.  The  House  had  no  such  provi- 
sion. 

Amendment  No.  70:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  limit  administrative  expresses  of  the 
rural  abandoned  mine  program  to  15  percent 
of  the  funds  available  for  that  program.  The 
House  had  no  such  provision. 

Amendment  No.  71:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  allows  the  Secretary  of  the  Interior  to 
any  50  percent  of  a  State's  AML  grant  if  the 
State  is  systematically  failing  to  administer 
its  approved  regulatory  program.  The  House 
had  no  such  provision. 

Bureau  of  Indian  affairs 

operation  of  INDIAN  PROGRAMS 

Amendment  No.  72:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate making  funds  available  for  education. 

Amendment  No.  73:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate making  funds  available  for  schools. 

Amendment  No.  74:  Appropriates 
$1,236,078,000  for  operation  of  Indian  pro- 
grams instead  of  $1,283,630,000  as  proposed  by 
the  House  and  $803,489,000  as  proposed  by  the 
Senate.  The  decrease  from  the  amount  pro- 
posed by  the  House  conslsto  of  the  following: 
decreases  of  $47,437,000  for  education, 
$4,000,000  for  self-determination  services: 
$5,000,000  for  community  and  economic  devel- 
opment grante,  $50,000  for  agriculture, 
$200,000  for  water  resources:  $197,000  for  wild- 
life and  parks,  $50,000  for  minerals  and  min- 
ing, $500,000  for  righw  protection,  and 
$2,500,000  for  essential  tribal  services:  and  in- 
creases of  $1,330,000  for  tribal  government 
services;  $400,000,  for  social  services; 
$1,857,000  for  Indian  services,  tribe/agency; 
$2,621,(X)0  for  natural  resources,  tribe/agency; 
$50,000  for  trust  responsibilities,  tribe/agency 
to  restore  the  1991  add-on  for  Flathead  real- 
ty; $400,000  for  facilities  operations  and 
maintenance  (transferred  from  school  oper- 
ations); and  $5,724,000  for  general  administra- 
tion. 

The  decrease  in  education  consiste  of  a  de- 
crease of  $6,274,000  to  school  operations, 
which  includes  increases  of  $1,000,000  for  the 
ISEP  formula  and  $100,000  for  the  Navajo 
child  sexual  abuse  project,  to  be  spent  con- 
sistent with  the  comprehensive  plan  formu- 
lated to  address  this  problem,  and  decreases 
of  $2,000,000  for  Education  2000  granta. 
$1,400,000  to  facilities  operations  and  mainte- 
nance, and  $3,974,000  to  transfer  facilities 
area  offices  staffing  to  the  facilities  oper- 
ations and  maintenance  (non-education)  line 
item;  an  increase  of  $532,000  for  continuing 
education,  including  a  decrease  of  $118,000  for 
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8IPI  and  liicr«u«8  of  S600.000  for  TlUe  I  trtb- 
ally-controlled  colleges  and  SISO.OOO  for  the 
Navajo  Cominunity  Ck>lleere:  an  Increase  of 
$1,000,000  for  tribe/agency  operations,  to  re- 
store FY  1991  scholarship  funding,  as  allo- 
cated by  the  Senate:  and  a  decrease  of 
M3,fl96.000  for  putting  the  balance  of  the  edu- 
cation programs  on  a  forward-funded  basis. 
The  managers  hope  to  be  able  to  address  this 
issue  in  the  next  fiscal  year. 

The  increase  of  SI. 330.000  for  tribal  govern- 
ment services  Includes  an  Increase  of  S80.000 
under  new  tribes  funding  for  the  Coquille 
tribe,  and  a  decrease  of  S2SO.00O  for  the  Yurolc 
Interim  Council.  This  will  provide  continued 
funding  of  S25O.00O.  since  the  Council  will  not 
be  organized  and  able  to  use  these  fUnds 
until  November,  1992.  There  is  also  an  in- 
crease of  SI. 500. 000  for  child  protection  and 
family  violence  protection.  The  increase  of 
S400,000  for  social  services  includes  an  in- 
crease of  S5,000.000  due  to  the  increased  rate 
of  general  assistance  payments  in  Arizona, 
and  decreases  of  SI .600,000  for  Kalispell  retro- 
active payments,  since  these  payments  were 
made  In  fiscal  year  1991.  and  $3,000,000  for  In- 
dian Child  Welfare  Act  grants,  leaving  an  in- 
crease of  S7,S5O,00O  over  the  fiscal  year  1991 
level.  Within  Indian  services,  tribe/agency, 
there  is  S29e,000  to  continue  the  Navajo  child 
sexual  abuse  program  and  S100,000,  which  was 
included  In  the  budget  request,  for  the  Hopi 
child  sexual  abuse  program.  Within  the  gen- 
eral assistance  program,  up  to  S2.000.000  may 
be  made  available,  as  needed,  for  administra- 
tive costs  related  to  the  Alaska  general  as- 
sistance program. 

The  managers  understand  that  some  tribes 
have  expressed  concern  about  the  lack  of 
meaningirul  consultation  in  the  BIA's  current 
efforts  to  revise  its  social  service  regula- 
tions. The  managers  want  to  ensure  that  the 
annual  appropriation  for  BIA  social  services 
provides  for  programs  that  are  responsive  to 
the  needs  of  the  tribes.  Therefore,  the  man- 
agers strongly  urge  the  BIA  to  give  the 
tribes  additional  opportunities  to  consult  on 
the  future  of  these  vital  programs  prior  to 
publication  of  proposed  regulations. 

The  managers  have  agreed  to  provide  a 
S2,000,000  increase  over  the  budget  request 
for  the  self-governance  demonstration 
project  for  shortfalls  experienced  by  the 
tribes  in  negotiation  and  implementation. 
The  education  initiative  associated  with  the 
project  should  be  continued,  with  S1SO,000  to 
be  provided  to  the  Lummi  tribe.  Shortfall 
monies  are  to  be  available  only  to  tribal  an- 
nual funding  agreements,  and  to  the  extent 
possible  sUble  tribal  base  funding  should  be 
maintained  for  those  tribes  entering  their 
second  year  of  project  implementation.  The 
managers  are  aware  that  various  Bureau  of- 
ficials are  questioning  the  discretionary  au- 
thority of  self-governance  tribes  in  expend- 
ing BIA  funds  according  to  tribal  budget  pri- 
orities pursuant  to  tribal  compacts  and  an- 
nual funding  agreements.  The  managers 
agree  that  the  Bureau  should  not  encroach 
on  tribal  decision-making  authority  regard- 
ing self-governance  funds  management,  when 
such  decision-making  is  pursuant  to  the 
compacts  and  funding  agreements.  Within 
the  funds  provided  for  self-governance  activi- 
ties, the  Bureau  shall  consider  the  needs  of 
the  Makah  tribe  for  its  self-governance  dem- 
onstration project. 

The  managers  have  agreed  to  provide 
SaOO.OOO  each  for  the  Intertribal  Agricultural 
Council  and  the  Council  of  Energy  Resource 
Tribes.  It  is  expected  that  an  increasing  por- 
tion of  the  costs  for  these  organizations  will 
be  provided  from  member  tribes. 

The  decrease  of  saOO.OOO  to  water  resources 
is  for  a  transfer  of  fUnds  trom  tribal  water 


resource  planning  in  Washington  State  (leav- 
ing a  balance  of  S6SO,000)  to  the  Fish  and 
Wildlife  Service  for  shellfish  negotiations. 

The  decrease  of  $197,000  to  wildlife  and 
parks  consists  of  decreases  of  SSOO.OOO  to  the 
timber-fish-wildlife  initiative.  SllO.OOO  for 
the  Quinault  tribe  since  these  funds  are  in- 
cluded in  the  tribe's  self-governance  compact 
funding,  S100,000  for  the  Chippewa-Ottawa 
Treaty  Fishery  Management  Authority, 
S300,000  for  the  Circle  of  Flight  wetlands  ini- 
tiative, S86.000  for  Minneapolis  Area  con- 
servation officers  training,  S26,000  for  the  Na- 
tive American  Fish  and  Wildlife  Society,  and 
SIOO.OOO  for  the  bison  project;  and  Increases 
of  S174.000  for  the  Navajo  natural  heritage 
program,  S175,000  for  Wisconsin  fisheries, 
S175,000  for  the  Skokomlsh  Delta  recovery 
plan,  and  SSOO.OOO  for  Pyramid  LAke  fisheries. 

The  increase  of  S2,621.000  for  natural  re- 
sources-tribe/agency consists  of  restoration 
of  the  fiscal  year  1991  add-ons.  with  the  ex- 
ception of  S174,000  for  the  Navajo  natural 
heritage  program  which  has  been  included 
under  tribal  management  and  development. 
The  total  amount  provided  Includes  SIOO.OOO 
to  restore  timber  administration.  The  de- 
crease of  SSOO.OOO  under  rights  protection  is 
for  water  rights  negotiation.  The  managers 
expect  a  total  of  SI  .800,000  to  be  made  avail- 
able for  the  Little  Colorado  River  litigation, 
including  funding  for  the  Navajo,  Hopi,  Zuni 
and  San  Juan  Southern  Paiute  tribes. 

The  managers  have  agreed  to  provide 
$12,500,000  for  essential  tribal  services.  Of 
this  amount.  SSOO.OOO  is  available  to  begin  to 
address  historic  funding  inequities  at  the 
Michigan  agency.  Additional  efforts  for  this 
purpose,  as  well  as  to  address  historic  inequi- 
ties at  other  locations,  should  be  reviewed 
and  Included  in  the  recommendations  of  the 
Reorganization  Task  Force.  No  earmark  is 
included  for  the  Taos  Blue  Lake  wilderness 
program,  for  which  the  managers  understand 
Slll.OOO  is  included  in  tlie  base  for  fiscal  year 
1962.  The  Taos  Pueblo  may  use  additional 
funds  available  under  this  program,  as  well 
as  the  expanded  reprogrammlng  authority 
discussed  below,  to  increase  this  program  if 
necessary  in  fiscal  year  1992. 

With  regard  to  the  essential  tribal  services 
funding,  the  managers  agree  that  the  funds 
are  to  be  allocated  under  the  Indian  Priority 
System,  but  only  for  tribal  priorities.  None 
of  the  funds  are  available  for  Area  office 
field  operations,  or  for  Agency  office  admin- 
istrative or  executive  direction  costs,  unless 
the  tribe  or  tribes  Involved  establish  such 
costs  as  a  priority.  For  fiscal  year  1992.  the 
funds  are  not  available  for  tribes  receiving 
$100,000  or  more  in  restorations  of  Hscal  year 

1991  add-ons.  At  the  beginning  of  fiscal  year 
1992,  all  trlbe/agency  funds  included  in  the 

1992  budget  plus  these  additional  funds  may 
be  reprogrammed  by  the  tribes  if  they  deter- 
mine there  are  higher  priorities  than  those 
for  which  the  funds  were  initially  provided, 
or  as  provided  under  the  IPS  process;  there- 
after, for  the  balance  of  the  year,  the  regular 
reprogranmiing  guidelines  should  be  fol- 
lowed. The  resulting  revised  distribution 
should  be  used  as  the  basis  for  the  table 
showing  tribe/agency  allocations  included 
with  fiscal  year  1993  budget  request,  and  the 
funds  should  be  retained  in  the  base. 

The  increase  of  $5,724,000  in  general  admin- 
istration includes  SI. 000.000  for  the  Federal 
Financial  System,  $250,000  for  education  pro- 
gram management,  to  be  used  only  for  edu- 
cation positions,  not  administrative  posi- 
tions. $500,000  for  construction  program  man- 
agement, and  $3,974,000  for  the  transfer  of  the 
Area  Office  staffing  from  the  school  oper- 
ations line  item. 


The  managers  agree  that  funding  for  the 
1854  Authority  includes  the  Fond  du  Lac 
tribe.  Within  water  resources  funds,  the 
Miccosukee  and  Seminole  water  manage- 
ment programs  are  to  be  continued  at  cur- 
rent levels.  At  least  $300,000  is  available  for 
participaUon  of  the  Lower  Elwha  Klallam 
tribe  in  FERC  proceedings  related  to  dam  re- 
moval. The  Bureau  is  directed  to  complete 
the  strategic  plan  for  trust  fund  manage- 
ment, continue  to  work  with  the  General  Ac- 
counting Office  and  the  Intertribal  Monitor- 
ing Association  and  report  quarterly  to  the 
Committees  on  progress  made  in  the  pro- 
gram, including  the  reconciliation  effort.  In 
cooperation  with  the  Reorganization  Task 
force,  the  managers  exiwct  the  Bureau  to 
consider  alternative  methods  of  presenting 
the  natural  resources  budget.  Within  litiga- 
tion support,  there  is  SISO.OOO  for  the  Arlcan- 
sas  Riverbed  Authority.  Under  attorneys' 
fees,  the  Bureau  should  provide  sufficient 
funds  for  the  Hopi  and  Navajo  tribes  for  the 
1882  litigation,  and  for  the  Hopi.  Navajo  and 
San  Juan  Southern  Paiute  tribes  for  the  1934 
liUgation. 

Based  on  materials  provided  by  Sealaska 
Corporation,  the  Tltngit  and  Haida  Central 
Council,  the  Alaska  Federation  of  Natives, 
and  other  readily  available  documents  in- 
cluding court  decisions,  the  Secretary  is  di- 
rected to  prepare  a  report  detailing  the  tiis- 
torical  evidence,  if  any.  which  may  indicate 
whether  the  villages  of  Tenakee  Springs. 
Haines.  Wrangell.  Ketchikan,  and  Petersburg 
were  inadvertently  denied  village  or  urban 
corporation  status  under  the  Alaska  Native 
Claims  Settlement  Act. 

The  managers  are  aware  of  a  difficult  situ- 
ation in  the  community  of  White  Swan,  WA, 
and  request  the  Department  to  work  with 
the  Yakima  Tribe  and  the  Mount  Adams 
School  District  to  investigate  alternates  to 
respond  to  the  pressing  needs  of  this  commu- 
nity. 

Amendment  No.  75:  Restores  House  lan- 
guage stricken  by  the  Senate,  amended  to 
provide  the  sum  of  $248,152,000  in  advance 
funding  for  school  operation  costs.  Instead  of 
$302,025,000  as  provided  by  the  House.  The  dif- 
ferences are  decreases  of  $42,695,000  which  the 
House  had  proposed  to  provide  for  forward 
funding  of  all  education  programs  in  fiscal 
year  1992.  $2,000,000  for  Education  2000  grants, 
$3,000,000  for  institutionalized  handicapped, 
and  S7.278.000  for  technical  support,  and  an 
increase  of  SI.  100,000  for  the  Indian  school 
equalization  program. 

Amendment  No.  76:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  which  provides  $75,912,000  for 
scholarshipe,  vocational  training  and  assist- 
ance to  public  schools  instead  of  $74,912,000 
as  proposed  by  the  House  and  $18,392,000  as 
proposed  by  the  Senate. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  increase  of  SI  .000.000  over  the  House  is 
to  restore  scholarship  funding  (tribe/agency) 
to  the  1991  level. 

Amendment  No.  77:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  provides  funds  for  higher  edu- 
cation scholarshipe  and  assistance  to  public 
schools. 

Amendment  No.  78:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate providing  that  grants  authorized  by  the 
Indian  Education  Amendments  of  1968  shall 
remain  available  until  expended. 

Amendment  No.  79:  Provides  that  $2,021,000 
for  litigation  support  shall  remain  available 


until  expended  as  proposed  by  the  House  in- 
stead of  $3,081,000  as  proposed  by  the  Senate. 
Amendment  No.  80:  Provides  that  S5.000.000 
shall  be  made  available  for  self-governance 
tribal  compacts  as  proposed  by  the  House  in- 
stead of  $3,000,000  as  proposed  by  the  Senate. 
Amendment  No.  81:  Reported  In  technical 
disagreement.  The  numagers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  adds  language  providing  that  the  ac- 
counting of  trust  funds  furnished  to  tribes  or 
individual  Indians  will  allow  the  beneficiary 
to  determine  whether  there  has  been  a  loss. 
Amendment  No.  82:  Restores  House  lan- 
guage stricken  by  the  Senate  which  provides 
$300,000  for  a  grant  to  the  Close  Up  Founda- 
tion. 

Amendment  No.  83:  Deletes  House  lan- 
guage which  would  have  limited  spending  for 
the  Federal  Financial  System  in  fiscal  year 
1902,  as  proposed  by  the  Senate.  The  man- 
agers have  agreed  to  provide  $4,218,000  for 
this  punmse,  and  expect  reprogrammlng  pro- 
cedures to  be  followed  if  this  amount  is  to  be 
exceeded. 

Amendment  No.  84:  Deletes  House  lan- 
guage prohibiting  the  use  of  funds  to  prepare 
a  reprogrammlng  proposal  to  reorganize  the 
Bureau  of  Indian  Affairs  until  a  task  force 
has  reported  to  the  Committees  on  Appro- 
priations, and  prohibiting  a  reorganization 
under  provisions  of  law,  as  proposed  by  the 
Senate.  This  issue  is  discussed  further  under 
Amendment  No.  87. 

Amendment  No.  85:  Deletes  House  lan- 
guage providing  for  deductions  trom  timber 
sale  receipts  to  remain  available  until  ex- 
pended. 

Amendment  No.  86:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  ;  Provided 
further.  That  until  mch  time  as  legislation  is 
enacted  to  the  contrary,  none  of  the  funds  ap- 
propriated in  this  or  an]/  other  Act  for  the  bene- 
fit of  Indians  residing  within  the  jurisdictional 
service  area  of  the  Cherokee  Nation  of  Okla- 
homa shall  be  expended  by  other  than  the  Cher- 
okee Nation,  nor  shall  any  funds  be  used  to  take 
land  into  trust  within  the  boundaries  of  the 
original  Cherokee  territory  in  Oklahoma  loith- 
out  the  consent  of  the  Cherokee  Nation 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  managers  have  agreed  to  delete  fund- 
ing for  the  United  Keetoowah  Band  of  Chero- 
kees  in  Oklahoma,  and  have  included  lan- 
guage providing  that  until  such  time  as  Con- 
gress enacts  contrary  legislation.  Federal 
funds  should  not  be  provided  to  any  group 
other  than  the  Cherokee  Nation,  within  the 
jurisdictional  area  of  the  Cherokee  Nation. 

Amendment  No.  87:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  nmtter  inserted  by  said 
amendment,  insert  the  following:  .  Provided 
further.  That  the  Task  Force  on  Bureau  of  In- 
dian Affairs  Reorganization  shall  continue  ac- 
tivities under  its  charter  as  adopted  and  amend- 
ed on  April  17.  1991:  Provided  further.  That  any 
reorganization  proposal  shall  not  be  imple- 
mented until  the  Task  Force  has  reviewed  it  and 
recommended  its  implementation  to  the  Sec- 
retary and  such  proposal  has  been  submitted  to 
and  approved  by  the  Committees  on  Appropria- 
tions, except  that  the  Bureau  may  submit  a  re- 


organization proposal  related  only  to  manage- 
ment improvements,  along  with  Task  Force  com- 
ments or  recommendations  to  the  Committees  on 
Appropriations  for  review  and  disposition  by  the 
Committees 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  managers  have  included  language  that 
will  allow  the  Task  Force  on  Bureau  of  In- 
dian Affairs  Reorganization  to  continue  its 
activities  during  fiscal  year  1992.  and  to  sub- 
mit any  reorganization  proposals  rec- 
ommended by  the  Task  Force  after  its  re- 
view of  such  proposals  to  the  Appropriations 
Committees  for  disposition.  If  the  Bureau 
chooses  to  propose  a  reorganization  that  is 
related  only  to  management  improvements, 
such  as  in  the  areas  of  procurement,  finan- 
cial management,  or  data  processing,  the 
language  will  allow  the  Bureau  to  submit 
such  a  proposal  to  the  Task  Force  for  review 
and  comment,  and  then  to  submit  the  pro- 
posal, along  with  the  Task  Force  comments 
or  recommendations  to  the  Appropriations 
Committees  for  review  and  disposition. 

Amendment  No.  88:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  any  fUnds  provided  in 
this  Act  that  are  to  be  included  under  a  self- 
governance  compact,  with  availability  for 
more  than  one  year,  may  be  reprogrammed 
to  one  year  availability  but  shall  remain 
available  within  the  compact  until  expended. 

Amendment  No.  89:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  .  Provided 
further.  That  within  available  funds  SIOO.OOO  is 
available  to  lease  space  in  a  facility  to  be  con- 
structed by  the  Nez  Perce  Tribe  in  Lapwai. 
Idaho:  Provided  further.  That  the  Bureau  of  In- 
dian Affairs  will  incorporate  General  Services 
Administration  Market  Survey  findings  into  the 
final  lease  agreement:  Provided  further.  That 
notwithstanding  any  other  provision  of  law, 
1150,000  shall  be  provided  to  the  Blackfeet  Tribe 
for  a  model  trust  department  pilot  program 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  managers  have  agreed  to  make  avail- 
able SIOO.OOO  to  lease  space  in  a  facility  to  be 
constructed  by  the  Nez  Perce  Tribe  in  Idaho, 
subject  to  OSA  market  survey  findings,  and 
to  provide  $150,000  to  the  Blackfeet  Tribe  for 
a  model  trust  department  pilot  program. 

INDIAN  EDUCATION  PROGRAMS 

Amendment  No.  90:  Deletes  langruage 
proposed  by  the  Senate  which  would 
have  established  a  separate  account  for 
Indian  education  programs.  These  pro- 
g-rams are  continued  within  the  Oper- 
ation of  Indian  programs  account. 

CONSTRUCTION 

Amendment  No.  91:  Appropriates 
$213,163,000  for  construction  instead  of 
$219,856,000  as  proposed  by  the  House  and 
$106,736,000  as  proposed  by  the  Senate.  The 
decrease  from  the  amount  proposed  by  the 
House  consists  of  decreases  of  $667,000  for  two 
juvenile  detention  facilities  (Ute  Mountain 
Ute  and  Chinle),  $300,000  from  facilities  im- 
provement and  repair,  for  a  transfer  to  con- 
struction program  management.  $2,500,000 
for  Ute  Mountain  Ute  farm  development, 
$2,500,000  for  the  Navajo  Indian  Irrigation 
Project,  $500,000  to  employee  housing,  and 


$3,000,000  to  road  sealing;  and  increases  of 
$500,000  for  the  Tamgass  Creek  hatcher, 
$1,000,000  for  the  Wind  River  irrigation 
project.  SSOO.OOO  for  road  maintenance,  and 
$774,000  for  land  acquisition,  including 
$716,000  for  the  Swlnomlsh  Tribe  (McOlinn  Is- 
land) and  $58,000  for  San  Carlos  mineral  strip 
acquisitions. 

The  additional  funds  for  road  maintenance 
are  for  areas  identified  by  the  Bureau  as  high 
priority  needs,  including  the  Tohono 
O'odham.  The  Papago  Agency  base  for  fiscal 
years  1992  will  be  $423,000  for  road  mainte- 
nance and  $380,000  for  road  sealing,  as  in- 
cluded in  the  BIA  capability  sutement. 
Within  the  funds  provided  for  employee 
housing,  the  Bureau  should  work  with  the 
Rough  Rock  and  Black  Mesa  schools  and 
Ramah  Navajo  tribe  to  meet  their  employee 
housing  needs  to  the  extent  possible.  The  Bu- 
reau should  work  with  the  Chickasaw  Nation 
to  complete  planning  for  a  cultural  resources 
center.  The  managers  understand  that  other 
sources  of  funds  will  be  sought  for  construc- 
tlQp  of  such  a  center. 

Funds  have  Ijeen  provided  to  acquire  In 
trust  the  property  known  as  "McOlinn  Is- 
land" located  in  Skagit  County.  WA  for  the 
Swlnomlsh  Tribal  Conununity  under  the  con- 
struction that  it  shall  be  preserved  in  its 
natural  condition. 

The  managers  have  included  funding,  as 
discussed  above,  for  planning  and  design  of 
new  schools,  and  funding  for  construction  of 
new  schools.  In  addition,  a  significant  in- 
crease is  provided  over  the  funding  requested 
in  the  President's  Budget  for  facilities  im- 
provement and  repair.  With  respect  to  these 
funds,  the  managers  agree: 

1.  Planning  and  design  funding  will  be 
available  for  the  top  ten  schools  contained 
on  the  fiscal  year  priority  list,  to  the  extent 
that  funds  are  available; 

2.  Schools  on  the  fiscal  year  1992  priority 
list  not  funded  for  planning  and  design  in  fis- 
cal year  1992  will  be  funded  for  these  pur- 
poses in  fiscal  year  1993; 

3.  The  Department  shall  review  applica- 
tions and  prepare  a  new  school  construction 
priority  list  for  fiscal  year  1993,  with  these 
schools  eligible  for  planning  and  design  and 
construction  funding,  subject  to  budget  con- 
straints, in  fiscal  year  1993  and  beyond  in  ad- 
dition to  any  remaining  fiscal  year  1992 
schools; 

4.  The  Department  should  continue  efforts 
currently  underway  to  revise  the  new  school 
construction  priority  setting  process,  with 
an  emphasis  on  tribal  consultation,  improv- 
ing the  objectivity  of  the  selection  process, 
instilling  some  continuity  into  the  program 
and  addressing  how  emergency  needs  will  be 
handled; 

5.  New  school  construction  funding  is  not 
earmarked  for  specific  projects,  but  Is  to  be 
made  available  upon  completion  of  the  nec- 
essary validations  and  planning  and  design, 
starting  at  the  top  of  the  fiscal  year  1992  list 
and  including  Pyramid  Lake; 

6.  To  the  extent  the  construction  funds  are 
insufficient  to  address  the  total  costs  associ- 
ated with  the  projects  directed  by  the  man- 
agers, additional  funds  to  complete  these 
projects  will  be  provided  in  fiscal  year  1993 
and  the  outyears; 

7.  At  least  S2SO.O00  is  available  to  begin 
planning  and  design  of  the  replacement 
school  at  Pyramid  Lake,  with  construction 
funds  to  be  consistent  with  items  5  and  6 
above;  and 

8.  Within  funds  provided  for  facilities  im- 
provement and  repair,  $835,000  is  available 
for  interim  safety  improvements  at  the  ex- 
isting facility  at  Pyramid  Lake,  and  $310,000 
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Is  available  for  health  and  safety  needs  at 
the  Navajo  Academy. 

The  managers  are  aware  of  the  apparent 
need  for  additional  space  at  the  Pour  Winds 
School  on  the  Fort  Totten  reservation,  and 
•xpect  the  school  will  participate  in  the  re- 
vised priority  setting  process.  The  managers 
exi)ect  that  the  emergency  replacement 
needs  of  the  Second  Mesa  School  will  be  re- 
viewed as  part  of  the  priority-setting  process 
discussed  earlier. 

The  managers  have  not  recommended  any 
transfer  at  this  time  of  the  Old  Tuba  City 
Boarding  School  Building  No.  78  pending  the 
resolution  of  outstanding  issues  associated 
with  the  condition  of  the  facility. 

The  managers  expect  the  Department  to 
submit  expeditiously  a  reprogramming  re- 
quest to  address  the  adequacy  of  space  re- 
quirements for  300  students  at  Laguna  Mid- 
dle School. 

Amendment  No.  92:  Rescinds  ST.OOO.OOO  as 
proposed  by  the  House  instead  of  SS.OOO.OOO  as 
proposed  by  the  Senate. 

Amendment  No.  93;  Deletes  language  pro- 
posed by  the  Senate  which  would  have  made 
f\inds  appropriated  for  the  Wind  River  Irriga- 
tion Project  In  fiscal  years  1990,  1991  and 
hereafter  available  on  a  non-reimbursable 
basis.  The  managers  understand  that  there 
are  questions  as  to  whether  the  costs  of  the 
Wind  River  Irrigation  Project  should  be  non- 
reimbursable, and  request  that  a  report  on 
the  legal  history  of  the  project  and  its  status 
be  provided  to  the  Committees  by  April  1. 
1992. 

EDUCATION  CONSTRUCTION 

Amendment  No.  94:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  estab- 
lished a  separate  education  construction  ac- 
count. The  managers  have  included  funding 
for  education  construction  within  the  con- 
struction account. 

MISCELLANEOUS  PAYMENTS  TO  INDIANS 

Amendment  No.  95:  Restores  House  lan- 
guage stricken  by  the  Senate  with  an  amend- 
ment providing  that  $6,000,000  shall  be  made 
available  under  Public  Law  101-602  on  Sep- 
tember 30,  1992,  instead  of  S12.000.000  as  pro- 
posed by  the  House.  The  language  provides 
that  certain  amounts  of  three  authorized  In- 
dian settlements  will  be  made  available  on 
September  30,  1992.  As  discussed  under 
amendment  number  222,  funds  appropriated 
under  this  head  will  not  be  subject  to  any 
across-the-board  reduction  affecting  this 
Act. 

MISCELLANEOUS  PERMANENT  APPROPRIATIONS 

Amendment  No.  96;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  provides  that  beginning  on  October  1. 
1991  and  thereafter,  amounts  collected  In 
connection  with  the  Alaska  Resupply  Pro- 
gram shall  be  deposited  in  a  special  fund  in 
the  Treasury  and  shall  remain  available 
until  expended,  and  that  unobligated 
amounts  previously  collected  shall  be  trans- 
ferred to  this  account. 

Territorial  and  International  Affairs 
administration  of  territories 

Amendment  No.  97:  Appropriates  $93,477,000 
for  administration  of  territories  instead  of 
$103,177,000  as  proposed  by  the  House  and 
$74,150,000  as  proposed  by  the  Senate.  The  de- 
crease ftom  the  amount  proposed  by  the 
House  consists  of  decreases  of  $200,000  for 
American  Samoa  operations,  $2,000,000  for 
American  Samoa  power  improvements. 
$8,000,000  for  Virgin  Islands  hurricane  recov- 
ery for  schools,  and  $1,000,000  for  Compact 


Impact  on  Ouam  and  the  Northern  Mariana 
Islands;   and    Increases   of  $500,000   for   the 

Northern  Mariana  Islands  airport  control 
tower,  and  $1,000,000  under  technical  assist- 
ance for  studies  on  Rongelap  Atoll.  Any  ad- 
ditional funds  needed  to  complete  the  North- 
em  Mariana  Islands  airport  control  tower 
should  come  from  local  sources. 

The  balance  of  $1,000,000  remaining  for 
Compact  impact  assistance  on  Guam  and  the 
Northern  Marianas  Islands  should  be  moved 
to  the  technical  assistance  line  item  and  spe- 
cifically earmarked  for  this  purpose.  The 
funds  should  be  provided  to  these  govern- 
ments based  on  information  provided  as  to 
how  the  funds  will  be  used  to  offset  the  in- 
creased Impacts  on  education  and  social 
services  as  a  result  of  increased  immigration 
from  the  Freely  Associated  States.  The  pro- 
vision of  these  fUnds  is  not  intended  to  pre- 
clude additional  technical  assistance  related 
to  Compact  impact,  where  appropriate.  The 
Department  is  to  report  by  April  1.  1992  on 
options  to  Institutionalize  future  Compact 
impact  assistance. 

Within  the  $500,000  provided  for  the  brown 
tree  snake  program.  $100,000  is  to  be  provided 
for  training  of  beagles  on  Hawaii.  The  bal- 
ance of  the  funding  is  for  additional  research 
and  control  activities,  as  included  in  the 
brown  t.-ee  snake  program  plan. 

The  managers  expect  the  American  Samoa 
government  to  submit  a  plan  for  Improving 
its  financial  management  and  accountabil- 
ity, which  will  be  considered  along  with  fu- 
ture requests  for  increased  operations  fund- 
ing. 

The  managers  have  Included  $1,000,000  for 
additional  studies  on  Rongelap  Atoll,  to  be 
provided  through  the  technical  assistance 
line  item.  These  studies  are  to  be  carried  out 
in  accordance  with  the  plan  recently  agreed 
to  by  the  Republic  of  the  Marshall  Islands, 
the  Rongelap  Atoll  local  government,  the 
Department  of  Energy  and  the  Department 
of  the  Interior.  Additional  funding  needs  for 
the  studies  will  be  reviewed  in  the  future. 

Amendment  No.  98;  Provides  $89,447,000  for 
technical  assistance,  maintenance  assistance 
and  grants  Instead  of  $99,194,000  as  proposed 
by  the  House  and  $69,847,000  as  proposed  by 
the  Senate.  The  decrease  from  the  amount 
proposed  by  the  House  consists  of  the  same 
items  discussed  under  Amendment  No.  97. 

Amendment  No.  99:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate making  funds  available  for  brown  tree 
snake  control  and  research. 

Amendment  No.  100;  Provides  $4,030,000  for 
the  Office  of  Territorial  and  International 
Affairs  rather  than  $3,963,000  as  proposed  by 
the  House  and  $4,303,000  as  proposed  by  the 
Senate.  The  increase  over  the  amount  pro- 
posed by  the  House  Is  $47,000  to  restore  funds 
for  pay  costs  and  administrative  efHciencies. 

The  reprogramming  proposal  to  establish  a 
Pacific  Operations  center,  dated  August  23. 
1991.  is  not  agreed  to. 

TRUST  TERRTTORY  OF  THE  PACIFIC  ISLANDS 

Amendment  No.  101;  Appropriates 
$24,451,000  for  the  Trust  Territory  instead  of 
$27,951,000  as  proposed  by  the  House  and 
$22,451,000  as  proposed  by  the  Senate.  The  in- 
crease over  the  amount  proposed  by  the  Sen- 
ate is  $2,000,000  for  additional  high  priority 
water  and  sewer  projects  in  the  Republic  of 
Palau. 

Amendment  No.  102:  Deletes  House  lan- 
guage which  would  have  provided  for  Palau 
operations  a  grant  funds  to  the  expended  as 
determined  by  the  Government  of  Palau,  as 
proposed  by  the  Senate. 

In  order  to  provide  for  an  open  and  timely 
consideration  by  all  interested  parties  in  the 
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matter  of  the  financial  program  of  the  Palau 
government,  the  managers  expect  the  follow- 
ing; For  fiscal  year  1992.  as  soon  as  possible 
upon  enactment  of  appropriations  for  the  De- 
partment of  the  Interior  and  Related  Agen- 
cies. Palau  should  adopt  and  submit  to  the 
Department  a  unified  national  budget  with 
separate  delineation  of  Federal  and  local 
funds.  Within  20  days,  the  Department  will 
notify  Palau  and  the  authorizing  and  appro- 
priating committees  of  the  U.S.  Congress  of 
any  concerns  regarding  that  budget,  and 
clearly  Identify  why  any  portions  are  incon- 
sistent with  the  Secretary's  trusteeship  re- 
sponsibilities. If  concerns  are  raised  and  res- 
olution not  reached  within  thirty  days  of  the 
initial  notification,  the  Secretary  shall  sub- 
mit Patau's  proposal  as  a  reprogramming 
without  change  by  the  Administration.  In 
addition,  the  Department  should  Include 
with  any  such  transmittal  an  Identification 
of  those  concerns  which  relate  significantly 
to  the  trusteeship  responsibility.  The  man- 
agers wish  to  reiterate  that  self-government 
for  Palau  means  local  decision-making.  The 
Department  should  not  second-guess  deci- 
sions primarily  local  in  nature.  Decisions  re- 
garding operations  of  the  Government  of 
Palau  are  not  to  be  decided  by  the  Depart- 
ment. The  principal  point  of  the  Secretary's 
review  should  be  to  ensure  that  the  trustee- 
ship responsibility  is  fulfilled. 

The  Appropriations  Committees  of  the 
House  and  Senate  will  review  Palau's 
reprogramming  consistent  with  the 
reprogramming  gruldelines  established  by  the 
committees.  If  no  action  is  taken  within 
thirty  days  and  an  extension  not  requested. 
Palau's  proposal  will  take  effect.  If  the  De- 
partment fails  to  abide  by  this  procedural 
framework  in  the  coming  fiscal  year,  restric- 
tive language  will  be  included  in  the  fiscal 
year  1993  Appropriations  Act. 

With  respect  to  the  Palau  operations  grant 
in  fiscal  year  1993.  Palau  should  submit  its 
proposed  expenditure  of  Federal  funds  and 
allow  for  Department  of  the  Interior  review. 
The  Palau  proposal  and  any  Interior  com- 
ments thereto  should  be  forwarded  to  the 
Appropriations  Committees  within  thirty 
days  of  the  President's  budget  submission. 
Palau  will  then  have  an  opportunity  to  re- 
view the  Department's  comments,  and  sub- 
mit an  official  response  in  the  context  of  the 
hearings  on  the  fiscal  year  1993  budget.  Con- 
gress will  then  be  able  to  make  any  decisions 
it  believes  appropriate,  and  include  specific 
direction  to  be  followed,  if  any.  in  the  appro- 
priations Act  or  accompanying  report. 

COMPACT  OF  FREE  ASSOCIATION 

Amendment  No.  103:  Appropriates 
$25,010,000  for  the  Compact  of  Free  Associa- 
tion as  proposed  by  the  Senate  Instead  of 
$26,010,000  as  proposed  by  the  House.  The  de- 
crease of  $1,000,000  fl-om  the  amount  proposed 
by  the  House  is  for  studies  on  Rongelap 
Atoll,  which  have  been  provided  under  the 
Administration  of  territories  account,  as  dis- 
cussed under  Amendment  No.  97. 

Amendment  No.  104:  Strikes  House  lan- 
guage providing  funding  for  the  relocation 
and  resettlement  of  the  people  of  Rongelap 
as  proposed  by  the  Senate. 

Amendment  No.  105:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows; 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert  the  following;  Provided 
fUTther.  That  t2.000.000  shall  be  available  on  an 
ex  gratia  basis  for  the  relocation  and  resettle- 
ment of  the  people  of  Rongelap  on  Rongelap 
Atoll:  Provided  further.  That  such  funds  shall 
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remain  available  for  deposit  into  a  Rongelap  Re- 
settlement Trust  Fund  to  be  used  by  the  people 
of  Rongelap  under  the  terms  and  conditions  as 
set  forth  in  a  trust  agreement  or  amendment 
thereto  approved  by  the  Rongelap  Local  Gov- 
ernment Council  subject  only  to  the  disapproval 
of  the  Secretary  of  the  Interior:  Provided  fur- 
ther. That  the  Government  of  the  Republic  of 
the  Marshall  Islands  and  the  Rongelap  Local 
Government  Council  shall  provide  for  the  cre- 
ation of  the  Rongelap  Resettlement  Trust  Fund 
to  assist  in  the  resettlement  of  Rongelap  Atoll  by 
the  people  of  Rongelap.  and  the  employment  of 
the  maruiger  of  the  Rongelap  fund  established 
pursuant  to  the  Section  177  Agreement  (pursu- 
ant to  Section  717  of  Public  Law  99-239)  as 
trustee  and  manager  of  the  Rongelap  Resettle- 
ment Trust  Fund,  or,  should  the  manager  of  the 
Rongelap  fund  not  be  acceptable  to  the  people 
of  Rongelap.  another  United  States  investment 
manager  with  substantial  experience  in  the  ad- 
ministration of  trusts  and  unth  funds  under 
management  in  excess  of  S250.000.000.  subject 
only  to  the  disapproval  of  the  Secretary  of  the 
Interior:  Provided  further.  That  such  funds 
shall  be  available  only  for  costs  directly  associ- 
ated with  the  resettlement  of  Rongelap  by  the 
people  of  Rongelap  and  for  projects  on  Mejatto: 
Provided  further.  That  the  Secretary  may  ap- 
prove expenditures  of  up  to  SSOO.OOO  in  fiscal 
year  1992  for  projects  of  Mejatto  benefiting  the 
people  of  Rongelap  presently  residing  on  the  is- 
larui  of  Mejatto:  Provided  further.  That  after 
fiscal  year  1992.  such  projects  on  Mejatto  bene- 
fiting the  people  of  Rongelap  may  be  funded 
only  from  the  interest  and  earnings  generated 
by  the  trust  fund  corpus:  Provided  further.  That 
such  fund  and  the  earnings  and  distribution 
therefrom  shall  not  be  subject  to  any  form  of 
Federal,  State  or  local  taxation:  Provided  fur- 
ther. That  the  Governments  of  the  United  States 
and  the  trust  Territory  of  the  Pacific  Islands 
shall  not  be  liable  in  any  cause  of  action  in  law 
or  equity  from  the  administration  and  distribu- 
tion of  the  trust  funds 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  managers  have  revised  the  language 
Included  in  the  House  and  Senate  bills,  to 
clarify  the  provision  of  $2,000,000  for  the  relo- 
cation and  resettlement  of  the  people  of 
Rongelap  on  Rongelap  Atoll.  Of  the  amount 
provided,  up  to  $500,000  may  b«  made  avail- 
able in  fiscal  year  1992  for  projects  on 
Mejatto  island. 

OFFICE  OF  THE  SECRETARY 

Amendment  No.  106;  Appropriates 
$64,445,000  for  the  Office  of  the  Secretary  in- 
stead of  $66,414,000  as  proposed  by  the  House 
and  $58,428,000  as  proposed  by  the  Senate. 

The  managers  agree  to  the  following  dis- 
tribution of  funds; 

Departmental  Direction: 

Secretary's  immediate 
ofHce  2,756,000 

Executive  Secretariat  ....  660,000 

Congressional  and  legis- 
lative affairs 1,273,000 

Equal  opportunity  1,647,000 

Public  affairs 888.000 

Small  and  disadvantaged 
business  utilization  523,000 

Quality  assurance 296,000 


SubtoUl  8.045,000 

Program  Direction  and  Co- 
ordination: 

A/S  Water  and  science  ....  810,000 

A/S   Land   and   minerals 
management 931,000 

A/S  Fish  and  wildlife  and 
park«  831.000 

A/8  IndUn  aftolrs  819.000 


American  Indian  trust .... 

Office  of  self-governance 

Audit  and  evaluation 

A/S  Territorial  and  Inter- 
national affairs 

A/S  Policy,  management 
and  budget 

Subtotal,  Program  Di- 
rection and  Coordina- 
tion   

Administration; 

Environmental  affairs  .... 

Acquisition  and  property 
management 

Office  of  personnel 

Administrative  services  . 

Library  services  

Information  resources 
management 

Management  improve- 
ment   

Program  analysis  

Office  of  budget  

Financial  management  .. 

Security  and  drug  en- 
forcement   


650,000 

682.000 

1.150.000 

642,000 

1,103.000 


7.618.000 

3.761,000 

1,996,000 
2,095,000 
1,265.000 
1,218,000 

2,845,000 

1,537,000 
2,340.000 
2.240.000 
1.580.000 

705.000 


Subtotal.     Administra- 
tion   

Hearings  and  appeals 

Aircraft  services 

Central  services 

Federal  Financial  System  . 

Total.    Office   of  the 
Secretary  


21.584,000 
6.875.000 
2.247.000 

18.709.000 
-633.000 


64.445.000 


Office  of  the  SoucrroR 

Amendment  No.  107;  Appropriates 
$31,525,000  for  the  Office  of  the  Solicitor  in- 
stead of  $30,525,000  as  proposed  by  the  House 
and  $31,902,000  as  proposed  by  the  Senate. 
The  increase  over  the  House  reflects  a  gen- 
eral reduction  of  $2,951,000  Instead  of 
$3,951,000  as  proposed  by  the  House.  The  man- 
agers agree  that  within  the  amount  available 
there  is  a  $300,000  Increase  for  Alaska  oper- 
ations. 

Office  of  Inspector  General 

Amendment  No.  108:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  which  appropriates  $24,044,000 
for  the  Office  of  Inspector  General  instead  of 
$24,244,000  as  proposed  by  the  House  and 
$25,518,000  as  proposed  by  the  Senate. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  change  to  the  House  position  increases 
the  general  reduction  from  $705,000  to 
$905,000. 

NATIONAL  INDIAN  OAMINO  COMMISSION 

Amendment  No.  109:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows; 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert:  t2.190.000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  amendment  appropriates  $2,190,000  for 
the  National  Indian  Gaming  Commission  in- 
stead of  $1,890,000,  subject  to  authorization, 
as  proposed  by  the  House  and  $2,490,000,  as 
proposed  by  the  Senate.  The  managers  un- 
derstand that  a  one-year  extension  of  au- 
thorization will  be  enacted  into  law  in  the 
near  future. 

OIL  SPILL  EMERGENCY  FUND 

Amendment  No.  110;  Appropriates  $3,900,000 
for  the  OH  Spill  Emergency  Fund  as  pro- 


posed by  the  House  instead  of  deleting  the 
account  as  proposed  by  the  Senate. 

The  managers  agree  that  not  less  than 
$1,065,000  is  for  the  National  Park  Service. 

ADMOJISTRA'nVE  PROVISIONS 
OFFICE  OF  AIRCRAFT  SERVICES 

The  managers  direct  the  Office  of  Aircraft 
Services  to  evaluate  the  feasibility  of  allow- 
ing the  Ohio  Department  of  Natural  Re- 
sources (ODNR),  Division  of  Wildlife  aircraft 
to  participate  in  the  Department  of  the  Inte- 
rior's Office  of  Aircraft  Services  Aviation 
Management  System.  The  specific  concerns 
that  should  be  addressed  cover  many  oi>er- 
atlonal  areas,  including  but  not  limited  to: 
a)  aircraft  operations  standards;  b)  ability  of 
Ohio  to  bill  DOI  for  maintenance  work  per- 
formed in  the  Ohio  aircraft  maintenance  fa- 
cility; c)  ability  of  Ohio  to  pay  DOI  for  all 
aircraft  operations  costs;  and  d)  liability  is- 
sues involved  when  DOI  is  scheduling  and  ac- 
complishing routine  maintenajice  on  ODNR 
aircraft.  If  it  is  determined  that  both  parties 
are  committed  to  the  arrangement,  the  man- 
agers request  the  Department  to  report  on 
the  appropriate  implementing  mechanism. 

General  Provisions,  Department  of  the 
interior 

Amendment  No.  Ill:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  designates  all  funds  used  by  the  Sec- 
retary for  emergency  purposes  under  this 
general  authority  as  "emergency  require- 
ments" pursuant  to  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  The 
House  had  no  such  provision. 

Amendment  No.  112:  Restores  House  lan- 
guage stricken  by  the  Senate  which  limits 
the  Secretary  of  the  Interior's  use  of  emer- 
gency authorities  with  regard  to  emergrency 
rehabilitation  and  wildfire  suppression  ac- 
tivities. 

Amendment  No.  113;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  designates  all  funds  used  by  the  Sec- 
retary for  emergrency  purposes  under  this 
general  authority  as  "emergency  require- 
ments" pursuant  to  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  The 
House  had  no  such  provision. 

Amendment  No.  114:  Deletes  House  pro- 
posed language  prohibiting  use  of  funds  in 
the  Act  to  rename  Mount  McKinley. 

Amendment  Nos.  115-120:  Change  section 
numbers  as  proposed  by  the  Senate. 

Amendment  No.  121:  Restores  House  lan- 
guage stricken  by  the  Senate  which  pertains 
to  the  management  of  Matagorda  Island, 
Texas,  amended  to  change  the  section  num- 
bers. 

Amendment  Nos.  122-123:  Change  House 
and  Senate  proposed  section  numbers. 

Amendment  No.  124:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows; 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following; 

Sec.  117.  Section  105  of  Public  Law  100-675  it 
hereby  amended  by  adding  the  following  new 
subsection: 

"(C)  AUTHORITY  To  DISBURSE  INTEREST  IS- 
COME  FROM  THE  SAN  LUIS  REY  TRIBAL  DEVEL- 
OPMENT Fund.— Until  the  final  settlement  agree- 
ment is  completed,  the  Secretary  is  authorized 
and  directed,  pursuant  to  such  terms  and  condi- 
tions deemed  appropriate  by  the  Secretary,  to 
disburse  to  the  San  Luis  Rey  Indian  Water  Au- 
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thortty.  hereinafter  referred  to  as  the  'Author-  "Federal     Communications     Commission"     is  and  next  best  alternative  ase.  The  advisory 

ity',  funds  from  the  interest  income  which  has  amended  by  striking  out  "For  total  obligatioru"  ^roup  shall  review  the  methodolo«r  used  In 

accrued  to  the  San  Luis  Rey  Tribal  Develojment  and  inserting  in  lieu  thereof  "For  necessary  ex-  the  study  previously   mandated  and  reach 

Fund,  hereinafter  referred  to  as  the  Fund'.  The  penses".  concurrence  on  such  methodolo^.  The  advl- 

funds  shall  be  used  only  to  assist  the  Authority  (3)  The  paragraph  in  title  IV  under  the  head-  sory  gproup  shall  also  assess  the  validity  of 

<n  its  professional  development  to  administer  the  ing  "Payment  to  the  Legal  Services  Corpora-  the  results  of  such  studies,  Uklng  Into  ac- 

San  Luis  Rey  Indian  Water  Settlement,  and  in  tion"  under  the  heading  "Legal  Services  Cor-  count  all  reasonable  options  for  the  esUb- 

the  Authority's  participation  and  facilitation  of  poration"  is  amended  by  inserting   ".  coordi-  lishment  of  fair  market  values  and  next  best 

the  final  water  rights  settlement  agreement  of  nated  through  the  national  Legal  Services  Cor-  alternative  use.  Finally,  the  advisory  ^roup 

the  five  mission  bands,  subject  to  the  terms  of  poration."   in   the   proviso   after    "such   Insti-  shall  take  into  account  appropriate  fee  walv- 

the  Memorandum  of  Understanding  Between  tutes".  ers  or  reductions  for  public  service  by  com- 

the  Band  and  the  Department  dated  August  17,  (b)  The  ameruiments  made  by  subsection  (a)  municatlon  site  users  who  provide  for  the 

i991.".  shall  take  effect  as  if  included  in  the  Depart-  public  convenience.  Interest,  and  necessity 

The  mana^ra  on  the  part  of  the  Senate  menu  of  Commerce.  Justice,  and  State,  the  Judi-  as  required  for  licensing  under  the  Commu- 

wlll  move  to  concur  In  the  amendment  of  the  ciary,  and  Related  Agencies  Appropriations  Act,  nications  Act  of  1934. 

House  to  the  amendment  of  the  Senate.  1992,  on  the  date  of  the  enactment  of  such  Act.  The  advisory  group  shall  report  its  flnd- 

The  amendment  amends  Public  Law  100-675  And  on  page  91,  line  7  of  the  House  en-  ings  to  the  Senate  and  House  Committees  on 

to  provide  authority  for  disbursing  interest  grossed  bill,  H.R.  3686,  strike  •'22"  and  Insert  Appropriations  no  later  than  May  1,  1992. 

income  from  the  San  Luis  Rey  tribal  devel-  "15".  TITLE  H— RELATiD  AGENCIES 

opment  fund  esUblished  by   that  law  and  The  managers  on  the  part  of  the  Senate  department  op  AflRiniiTiiBP    Pobpot 

changes  the  secUon  number  proposed  by  the  will  move  to  concur  in  the  amendment  of  the  ^i^e/MTMEin:  of  agriculture— roREST 

Senate.  The  funds  will  be  used  only  to  assist  House  to  the  amendment  of  the  Senate.  service 

the  San  Luis  Rey  Indian  Water  Authority  in  The  amendment  prohibits  funds  in  the  En-  forest  research 

administering  the  settlement,  and  no  fUnds  ergy    and    Water   Appropriations    Act    from  Amendment       No.        128:        Appropriates 

will  be  distributed  to  bands  or  members  of  being  used  to  Implement  an  Army  Corps  of  S162,812,000   for   forest    research    Instead    of 

bands  not  directly  associated  with  the  Au-  Engineers  proposed  rule  on  ability  to  pay  S183,572.000  as   proposed  by   the  House   and 

thortty.  and  changes  the  section  number  proposed  by  S176,860,000  as  proposed  by  the  Senate.  The 

Amendment  No.   125:  Deletes  Senate  pro-  the  Senate.  decrease  from  the  amount  proposed  by  the 

posed  bill  language  requesting  a  report  on  The  amendment  also  adds  new  language.  House  consists  of  decreases  of  SSiw.OOO  for  for- 

restoratlon  of  certain  Native  American  mu-  not  included  in  either  the  House  or  Senate  ^^^  protection  research  and  Sl,375,000  for  for- 

rals  in  the  Department  of  the  Interior  build-  bills,  which  makes  technical  corrections  to  ^"^  environment  research:  and  increases  of 

Ing.  The  managers  agree  that  within  60  days  H.R.   2606.    the   Departments   of  Commerce.  S357.000     for     resource     analysis     research, 

of  enactment  of  this  Act,  a  report  trom  the  Justice,  and  State,  the  Judiciary,  and  Relat-  S283,000  for  forest  management  research  and 

Secretary   of  the   Interior   in   consultation  ed  Agencies  Appropriations  Act,  1992,  as  ap-  S355.000  for  forest  products  and  harvesting  re- 

with  the  Administrator  of  Oeneral  Services  proved  by  the  House  and  Senate,  as  follows:  search. 

on  actions  to  restore  and  protect  the  murals  First,  a  provision  agreed  to  by  the  con-  ^  forest  protection  research,  there  are  in- 
mentioned  in  the  Senate  amendment  is  still  ferees  to  H.R.  3606  was  included  in  the  con-  creases  of  S350.000  for  Lincoln.  NE.  which  is 
required.  ference  agreement  but  inadvertently  left  out  **•  *>*  u****  ^or  the  highest  priority  research 

Amendment  No.  136:  Reported  in  technical  of  the  final  bill.  Exclusion  of  this  provision  activities,  which  could  include  initiation  of 

disagreement.  The  managers  on  the  part  of  results  in  the  bill  being  scored  S833,000  in  t***     Center     for     Semiarid     Agroforestry: 

the  House  will  offer  a  motion  to  recede  and  outlays  above  the  amounU  assumed  In  the  J100,000  for  Moscow,  ID;  and  S50.000  for  Ju- 

concur  in  the  amendment  of  the  Senate  with  conference  agreement.  Inclusion  of  this  pro-  neau,  AK;  and  decreases  of  S200.000  for  Cor- 

an  amendment  as  follows:  vision  in  this  amendment  will  bring  H.R.  2606  vallis,  OR  (new  perspectives).  J80.000  for  Ath- 

In  lieu  of  the  first  section  number  named  back  within  its  e02(b)  allocations.  6°"-  OA  (tree  health),  $140,000  for  Macon,  OA, 

in  said  amendment  insert:  118.  Second,    corrects    language   in    H.R.    2606,  *100,000  for  Berkeley,  CA,  $160,000  for  Hono- 

The  managers  on  the  part  of  the  Senate  under  the  Federal  Communications  Commls-  l"!".  JIOO.OOO  for  Hamden,  CT.  and  SIOO.OOO  for 

will  move  to  concur  in  the  amendment  of  the  sion  (FCC),  which  Inadvertently  provides  an  the  Blue  Mountain  Institute.  OR. 

House  to  the  amendment  of  the  Senate.  overall   obligation    limitation   on   the    FCC.  The  managers  agree  that  the  $1,000,000  pro- 

The  amendment  extends  the  time  available  This  change  should  have  been  made  when  the  vided  for  bark  beetle  research  is  not  ear- 

for  the  Secretary  of  the  Interior  to  approve  conferees  on  H.R.  2608  decided  not  to  accept  marked  but  is  to  be  directed  where  the  Im- 

the  extension  of  the  Blackstone  Commission  the  Administration's  FCC  fee  proposal.  pacts  are  the  most  severe  throughout  the 

and  changes  the  section  number  proposed  by  Third,  clarifies  the  Intent  of  the  conferees  West, 

the  Seriate.  on  H.R.  2606  concerning  the  awarding  of  a  ^°^   resource   analysis   research,    the    in- 

Amendment  No.  127:  Reported  In  technical  grant  for  a  National  Resource  and  Training  crease  of  $357,000  consists  of  decreases  of 

disagreement.  The  managers  on  the  part  of  Center  under  the  Legal  Services  Corporation  *100,000  for  Riverside,  CA,  $100,000  for  Syra- 

the  House  will  offer  a  motion  to  recede  and  (LSC).  The  language  clarifies  that  preference  *^"**  (recreation  research),  $50,000  for  Fort 

concur  In  the  amendment  of  the  Senate  with  should  be  given  to  a  university  which  has  Collins,  and  $100,000  for  Davis.  CA;  and  in- 

an  amendment  as  follows:  hosted  National  Trial  Advocacy  Institutes  creases  of  $50,000  for  St.  Paul.  Including  an 

In  lieu  of  the  matter  proposed  by  said  coordinated  through  the  national  Legal  Increase  of  $200,000  for  inventory  and  a  de- 
amendment  insert:  Services  Corporation  office.  crease  of  $150,000  for  the  Lake  States  re- 

Ssc.  119.  None  of  the  funds  appropriated  in  Finally,  the  amendment  changes  the  allow-  clonal  analysis,  $157,000  for  Albuquerque  and 
the  Ertergy  ond  Water  Development  Appropria-  able  percentage  of  Increase  for  Forest  Serv-  >200,000  for  Anchorage.  There  is  also  an  In- 
tions  Act,  1992  (Public  Law  102-104)  shall  be  ice  and  Bureau  of  Land  Management  commu-  crease  of  $300,000  for  Fort  Collins  for  a  south- 
used  to  implement  the  proposed  rule  for  the  nication  site  fees  to  not  more  than  15  per-  western  forestry  study,  which  had  been  in- 
Army  Corps  of  Engineers  amending  regulations  cent  In  fiscal  year  1992  instead  of  22  percent  eluded  by  the  Senate  under  forest  manage- 
on  "cU>ility  to  pay"  (33  CFR  Part  241),  published  in  the  House  engrossed  bill.  ment  research. 

in  the  Federal  Register,  vol.  56.  No.  114,  on  The  managers  have  agreed  to  change  the  Under  forest  management  research,  there 

Thursday.  June  13. 1991.  maximum  per  centum  amount  by  which  com-  *™    decreases    of    $40,000    for    Burlington. 

SBC.  120.  (a)  The  Departments  of  Commerce,  municatlon  site   fees  may  be  increased  in  W».000  for  Pacific  Yew  research  at  Corvallls/ 

Justice,  and  State,  the  Judiciary,  and  RelaUd  final  year  1992.  which  is  contained  in  Sec.  Olympla.  leaving  $300,000.  $75,000  for  Grand 

Agencies  Appropriations  Act,  1992  (H.R.  260S),  U  314.  from  22  percent  included  In  the  House  R*Pl<l«.  MN.  $200,000  for  Gainesville.  FL.  and 

amended  as  follows:  bill,  to  15  percent.  $450,000  for  new  perspectives  research;  and 

(1)  The  third  paragraph  in  tiae  I  (under  the  The  managers  are  concerned  that  previous  Increases    of    $400,000    for    Montlcello,    AR, 

headirigs  "Justice  Assistance"  and  "Office  of  agency   efforts   to   establish   an   acceptable  *50,000  for  Morgantown.  $273,000  for  Moscow. 

Justice  Programs"  uHthin  amounts  for  the  De-  methodology    for    communication    site    re-  *350.000  for  New  Orleans,  $75,000  for  Parsons, 

partment  of  Justice)  is  amended  by  striking  out  appraisals  have  been  unsuccessful.  The  man-  ^*^'  *°<*  $200,000  for  Research  Triangle  Park. 

the  period  at  the  end  and  inserting  in  lieu  there-  agers  therefore  direct  the  Forest  Service  and  ^C.  A  total  of  $2,950,000  Is  provided  for  new 

of  ":  Provided,  That  of  the  176.000,000  appro-  the  Bureau  of  Land  Management  to  Jointly  Perspectives  research,  as  follows: 

priated  herein.  U.000.000  shall  be  derived  from  establish  a  broad-based  advisory  group  com-     Olympla.  WA  $100,000 

deobligated  funds  previously   awarded   under  prised  of  representatives  from  the  broadcast  Olympic  Natural  Rwiources 

part  B  and  subparts  I  arui  II  of  part  C  of  title  industry  (users  of  both  private  and  public        Center 1,250,000 

H  of  said  Act.".  conmiunlcatlon  sites)  and  the  two  agencies     H.J.Andrews  45o!oOO 

^  (2)  The  paragraph  in  title  I  under  the  heading  to  review  recommendations  on  acceptable     Macon.  GA 50,000 

"Salaries  and  Expenses"  under  the  heading  criteria  for  determining  fair  market  values 
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J*»r}e"too.  SC ISSl'^^  earmarked  to  any  specific  region,  but  Is  to  In   lieu   of  the  matter  proposed  by  said 

Unallocated  1.000.000  be  directed  to  where  the  need  is  greatest,  amendment.  Insert  the  following:  .  Provided 

Total                                                2  flfiO  «n  ^''^'°      urban      forestry,      the      following  further.  That  a  grant  of  tSSO.OOO  sh<^l  be  avail- 
*.»ou.uuu  amounts  are  earmarked:  $1,000,000  for  Chi-  able  to  Berkeley  County .  South  Carolina 

With  regard  to  the  fUnds  provided  for  the  cago,  $500,000  for  the  Ohio  Arbor  program.  The  managers  on  the  part  of  the  Senate 

Olympic  Natural  Resources  Center,  the  Cen-  $100,000  for  Tacoma.  WA.  $50,000  for  Bremer-  will  move  to  concur  in  the  amendment  of  the 

ter  is  to  select  the  projects  for  which  the  ton.    WA.    $50,000    for    Port   Orchard,    WA.  House  to  the  amendment  of  the  Senate, 

funds  will  be  used,  but  in  coordination  with  $500,000  for  the  cooperative  demonstration  The  amendment  deletes  language  proposed 

the  balance  of  the  new  perspectives  program,  project  in  northern  New  Jersey.  $500,000  for  by  the   Senate  which  would  have  provided 

The  Forest  Service  should  provide  a  proposed  Atlanta,  and  $250,000  for  Grand  Forks,  ND.  $250,000  for  a  Snow  Science  Center  at  Alta, 

distribution  of  the  unallocated  funds  within  There  Is  also  an  earmark  of  $500,000  for  the  UT,  and  adds  language  which  provides  a  one- 

90  days  of  enactment.  Ohio  Arbor  program  within  the  stewardship  time  grant  to  Berkeley  County,  SC  to  assist 

The  decrease  of  $1,375,000  for  forest  envi-  incentlvea/tree  planting  program.  Within  for-  In  an  orderly  transition  due  to  reduce  timber 
ronment  research  Includes  decreases  of  est  resource  management,  there  Is  $200,000  receipt  payments  as  a  result  of  timber  blow- 
$100,000  to  Corvallis  (steelhead  and  salmon),  for  the  Chesapeake  Bay  program.  Under  spe-  down  by  Hurricane  Hugo.  Payments  to  this 
eSO.OOO  to  Clemson.  Including  $50,000  to  clal  projects,  $2,000,000  Is  provided  for  grants  county  are  declining  as  a  result  of  a  signlfl- 
threatened  and  endangered  plants  and  to  the  Washington  State  Office  of  Trade  and  cantly  reduced  timber  program,  and  the 
$200,000  to  neotropical  migratory  birds.  Economic  Development  and  the  Oregon  Eco-  county  should  plan  accordingly  for  this  situ- 
$300,000  to  Tempe.  including  $100,000  each  for  nomic  Development  Department  for  projects  atlon.  which  will  likely  last  for  many  years, 
habiut  research  and  neotropical  migratory  to  diversify  western  Oregon  and  Washington  Amendment  No.  132:  Deletes  language  pro- 
birds.  $50,000  to  Logan.  UT.  $225,000  to  Rio  timber  dependent  communities.  The  funds  POsed  by  the  Senate  which  would  have  made 
Pledras.  Including  $125,000  for  tropical  re-  are  to  be  matched  on  a  5(V50  basis  by  each  $5,000,000  available  for  the  Morris  K.  Udall 
search  and  $100,000  for  neotropical  migratory  State.  In  considering  its  use  of  the  funds  pro-  Foundation,  subject  to  authorisation.  Fund- 
birds.  $100,000  to  Missoula/Bolse  (salmon  and  vlded  herein  to  encourage  economic  diver-  Ing  for  the  Udall  Foundation  has  been  In- 
grlnly  bear),  $150,000  to  new  perspectives,  in-  sincatlon,  the  Oregon  Economic  Develop-  eluded  under  the  Indian  Health  Service.  The 
eluding  $100,000  at  01)mipla  and  $50,000  at  Se-  ment  Department  should  give  consideration  managers  agree  that  funding  will  be  consld- 
attle,  $100,000  to  Rapid  City.  $300,000  to  Ra-  to  various  proposals  for  Improved  utilization  ered  for  a  Silvio  O.  Conte  Foundation,  when 
leigh.  NC;  and  an  Increase  of  $100,000  at  Lara-  of  red  alder  and  demonstration  projects  re-  such  a  foundation  has  been  authorised. 
"iS:  ^*^  ^^^  neotropical  migratory  birds.  gardlng  value-added  wood  products  manufac-  Amendment  No.  133:  Reported  in  technical 

The  Increase  of  $355,000  for  forest  products  turing.  Within  the  tropical  forestry  Inltia-  disagreement.  The  managers  on  the  part  of 
r°«SiSr'*'"°*  research  Includes  decreases  of  tive.  the  composition  of  the  funding  should  the  House  will  offer  a  motion  to  recede  and 
$150,000  at  Houghton  for  pallet  recycling,  be  adjusted  to  continue  providing  historic  concur  in  the  amendment  of  the  Senate  with 
$300,000  at  Portland  for  new  perspectives,  proportional  shares  to  Africa.  Asia,  and  an  amendment  as  follows: 
$45,000  at  Ashevllle  for  pallet  recycling:  and  other  parts  of  the  world,  as  well  as  Latin  ^  "eu  of  the  matter  inserted  by  said 
Increases  of  $150,000  at  Juneau.  AK.  $100,000  America  and  the  Caribbean.  The  Forest  Serv-  amendment.  Insert:  .  Provided  further.  That 
at  Princeton,  and  a  net  increase  of  $500,000  at  ice  is  expected  to  allocate  $175,000  from  with-  *i.000,000  shall  be  avaUable  for  necessary  ex- 
Madison,  as  follows:  Increases  of  $500,000  for  in  forest  resource  management  funds  for  co-  penses  of  the  Forest  Legacy  Program,  as  author- 
timber  bridge  research  and  $450,000  for  recy-  ordination  and  liaison  work  with  the  North-  ^ed  by  section  1217  of  Public  Law  101-624,  the 
cling,  and  decreases  of  $50,000  for  Pacific  Yew  em  Fowst  Lands  Council  and  to  continue  ffxx^-  Agriculture,  Conservation  and  Trade  Act 
and  $400,000  to  research  work  units  with  funding  for  this  effort  in  the  base  program.  "/  ^^^^  Provided  further.  That  the  Forest  Serv- 
budgeted  increases.  Within  the  timber  bridge  ©f  the  funds  provided  for  the  northern  forest  «^«  »'«»''  "o'-  «»«'er  authoHty  provided  by  this 
funds,  at  least  $250,000  shall  be  made  avail-  lands  project.  $450,000  is  for  support  of  the  *ection,  enter  into  any  commitment  to  fund  the 
able  to  West  Virginia  University.  Council,  including  $250,000  for  the  council  purchase  of  interests  in  lands,  the  purchase  of 
STATE  AND  PRIVATE  FORESTRY  and  $50,000  for  each  State,  and  the  balance  is  v)hich  would  exceed  the  level  of  appropriations 

Amendment  No.  129:  Reported  in  technical  to  begin  research,  inventory  and  resource  provided  by  this  section 
disagreement.  The  managers  on  the  part  of  Identification.  The  managers  on  the  part  of  the  Senate 
the  House  will  offer  a  motion  to  recede  and  With  regard  to  plans  under  the  forest  stew-  *111  move  to  concur  In  the  amendment  of  the 
concur  in  the  amendment  of  the  Senate  with  ardshlp  program,  existing  plans  may  be  used  House  to  the  amendment  of  the  Senate, 
an  amendment  appropriating  $184,107,000  for  if  they  meet  the  requirements  of  the  stew-  The  managers  have  provided  $5,000,000  in 
State  and  private  forestry  Instead  of  ardshlp  program  or  can  be  modified  to  do  so.  initial  funding  for  the  Forest  Legacy  pro- 
$306,041,000  as  proposed  by  the  House  and  Within  the  funds  provided  for  economic  di-  Kr«n-  with  language  prohibiting  commlt- 
$199,332,000  as  proposed  by  the  Senate.  The  versification  studies,  there  Is  $30,250  for  the  inents  beyond  the  $5,000,000  provided.  In  New 
managers  on  the  part  of  the  Senate  will  Trico  housing  panel  project,  and  $30,000  for  a  "^o^^  State,  any  political  subdivision  must 
move  to  concur  In  the  amendment  of  the  tourboat/traln  diversification  project,  both  ■*"*  *°  include  itself.  In  order  to  partici- 
House  to  the  amendment  of  the  Senate.  The  in  the  SUte  of  Washington.  P*te  in  the  Forest  Legacy  program.  A  sub- 
decrease  from  the  amount  proposed  by  the  The  Forest  Service  should  report  on  the  dl'^slon  is  defined  as  a  village,  city,  town  or 
House  Includes  Increases  of  $8,000,000  for  Ap-  need  for  and  feasibility  of  establishing  green-  county. 

palachlan  integrated  pest  management,  house  and  seed  orchard  capacity  in  interior  Up°°  completion  of  a  needs  assessment 
$300,000  under  fire  protection  for  field  man-  and  southcentral  Alaska  for  reforestation  ^^^^^  *°**  approval  by  the  Secretary  of  Agri- 
agement.  training  and  technical  assistance  and  forest  enhancement.  The  Forest  Service  culture.  Massachusetts  shall  be  eligible  to 
In  South  Carolina,  and  r.050.000  for  special  should  look  at  requirements  for  Federal  "^celve  funding  provided  for  the  Forest  Leg- 
projects;  and  decreases  of  $8,484,000  to  trans-  lands  in  Alaska,  and  how  such  a  program  ^^^  program  in  fiscal  year  1992. 
fer  cooperative  law  enforcement  back  to  the  would  meet  their  requirements.  As  part  of  national  forest  system 
National  forest  system  account,  and  Its  feasibility  assessment,  the  Forest  Service  Amendment  No.  134:  Appropriates 
$27,800,000  for  forest  management  and  utlllza-  should  work  with  other  agencies  in  consider-  $1,359,662,000  for  the  national  forest  system 
tion.  which  Includes  decreases  of  $300,000  for  Ing  the  requirements  of  a  development  plan  Instead  of  $1,280,947,000  as  proposed  by  the 
forest  resource  management.  $8,500,000  for  for  such  facilities.  The  capabilities  of  the  House  and  $1,379,605,000  as  proposed  by  the 
forest  stewardship,  $15,000,000  for  stewardship  other  agencies  should  be  Integrated  into  any  Senate.  The  net  Increase  Trom  the  amount 
incentives/tree  planting,  $8,000,000  for  urban  such  comprehensive  plan.  It  is  the  managers'  proposed  by  the  House  consists  of  increases 
forestry,  and  $5,000,000  for  economic  recov-  understanding  that  such  facilities  would  of  $8,464,000  for  cooperative  law  enforcement 
ery;  and  Increases  of  $3,000,000  for  reforest-  service  Federal  lands  only.  to  restore  funds  proposed  to  be  transferred  to 
atlon  In  South  Carolina  and  $4,000,000  for  Amendment  No.  130:  Reported  in  technical  State  and  private  forestry;  $86,967,000  for 
rural  development  in  the  Northeast  and  Mid-  disagreement.  The  managers  on  the  part  of  road  maintenance,  to  restore  funds  proposed 
west.  The  increase  of  $7,050,000  for  special  the  House  will  offer  a  motion  to  recede  and  to  be  transferred  to  the  construction  ac- 
projects  includes  Increases  of  $1,250,000  for  concur  in  the  amendment  of  the  Senate  count,  and  to  restore  the  budget  request 
northern  forest  lands,  $4,500,000  for  the  Hard-  which  makes  available  a  grant  of  $4,500,000  to  level;  $5,184,000  for  timber  sales,  including 
woods  Training  and  Flexible  Manufacturing  Mercer  County.  West  Virginia  for  a  hard-  $184,000  for  inventory  and  $5,000,000  for  har- 
Center,  WV,  $5,000,000  for  the  Forest  Legacy  wood  training  and  flexible  manufacturing  vest  administration;  and  $1,625,000  for  gen- 
program,  and  $550,000  for  a  grant  to  Berkeley  center.  eral  administration,  including  $1,375,000  for 
County.  SC.  and  decreases  of  $250,000  for  the  Amendment  No.  131:  Reported  in  technical  Tongass  and  $250,000  for  public  affairs:  and 
Oifford  Pinchot  Center  and  $4,000,000  for  disagreement.  The  managers  on  the  part  of  decreases  of  $1,096,000  for  minerals;  $1,163,000 
tropical  forestry.  the  Hcuse  will  offer  a  motion  to  recede  and  for  real  estate  management;  $801,000  for 
The  $600,000  included  in  forest  pest  man-  concur  in  the  amendment  of  the  Senate  with  landline  location,  partially  related  to  the 
agement  for  the  bcirk  bettle  Initiative  is  not  an  amendment  as  follows:  timber  program;  $200,000  for  national  forest 
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system  drug  control:  Sl.000.000  for  trail  main- 
tenance, leaving  a  general  increase  of 
M.OOO.OOO  and  an  increase  of  $500,000  for 
Washington  flood  recovery:  Sl.000.000  for  re- 
forestation and  stand  improvement; 
S14.961.000  for  recreaUon  use;  S300.000  for 
wildlife  and  fish  habiut;  SI.600.000  for  range 
management:  and  Sl,642.000  for  soil,  water 
and  air  management. 

The  managers  agree  that  the  reductions 
for  minerals  and  real  estate  management  are 
to  apply  to  all  of  the  expanded  budget  line 
items  for  these  categories.  Within  minerals, 
the  reduction  is  to  be  applied  in  such  a  man- 
ner as  to  limit  the  increase  over  the  base 
amount  to  roughly  half  that  requested  in  the 
budget.  For  real  estate  management,  the 
total  reduction  of  $2,163,000  is  to  be  spread  as 
follows:  $825,000  for  land  exchanges.  $500,000 
for  special  uses,  and  $838,000  for 
geometronlcs. 

The  funding  decrease  for  reforestation  in- 
cludes a  reduction  of  $600,000  for  the  Joint 
Forest  Service/National  Cancer  Institute 
study,  and  a  decrease  of  $400,000  for  timber 
stand  improvement.  The  net  change  to  the 
budget  request  for  timber  stand  improve- 
ment Is  to  be  applied  nationally,  since  the 
managers  agree  that  no  specific  reductions 
in  any  budget  activity  will  be  directed  at  the 
Tongass  National  Forest.  Funding  for  the 
Tongass  National  Forest  is  to  be  treated  as 
any  other  national  forest.  General  Increases 
will  go  the  Tongass,  and  so  will  general  de- 
creases. With  respect  to  the  Pacific  Yew,  the 
Forest  Service  should  designate  at  least  one 
person  in  each  National  Forest  where  the  Pa- 
cific Yew  is  found  to  coordinate  Pacific  Yew 
Issues.  The  Regional  Forester  in  each  region 
where  the  Pacific  Yew  is  a  significant  re- 
source should  be  responsible  for  ensuring  the 
Pacific  Yew  is  raised  as  a  critical  issue  when 
timber  sales  are  planned,  and  to  ensure  full 
utilization  of  the  Pacific  Yew,  with  little  or 
no  waste.  The  Forest  Service  should  develop 
a  strategy  for  ensuring  a  sustainable  supply 
of  Pacific  Yew  for  the  medical  community 
with  the  least  possible  environment  impact, 
and  should  publish  the  strategy  as  soon  as 
possible  for  Implementation  during  fiscal 
year  1992. 

The  decrease  in  recreation  use  includes  re- 
ductions of  $321,000  below  the  House  level  for 
timber  support:  $10,000,000  for  recreation 
management,  with  no  earmarks,  other  than 
those  IdenUfled  below;  $4,000,000  for  wilder- 
ness management:  and  $640,000  for  cultural 
resources  management.  Within  wildlife  and 
flsh  habitat,  the  net  change  from  the  House 
recommendation  includes  decreases  of 
S3,000,000  for  neotropical  migratory  birds. 
$750,000  for  Eyes  on  Wildlife,  and  $2,000,000  for 
threatened  and  endangered  species,  and  in- 
creases of  $1,750,000  as  a  general  Increase  for 
the  wildlife  management  program,  to  be  al- 
located to  all  wildlife  programs,  including 
Eyes  on  Wildlife;  $200,000  for  timber  support: 
and  $2,500,000  for  anadromous  fish.  The  de- 
crease below  the  House  within  the  soil,  water 
and  air  program  includes  reductions  of 
$042,000  for  operaUons  and  $1,200,000  for  im- 
provements, which  leaves  an  Increase  of 
$1,500,000  for  Washington  flood  repair,  and  an 
increase  of  $200,000  for  inventories.  The  funds 
for  threatened  and  endangered  species  are 
not  earmarked  for  specific  programs,  but  the 
Forest  Service  should  address  needs  In  the 
areas  of  new  listings,  plants,  fish,  and  the 
Rocky  Mountain  wolf. 

The  managers  agree  that  within  the  fund- 
ing recommended,  the  following  amounts 
shall  be  available:  $400,000  in  road  mainte- 
nance for  the  Monongahela  National  Forest: 
$100,000  within   trail   maintenance   for   the 


Shawnee  National  Forest:  in  recreation  man- 
agement. $500,000  for  Wild  and  scenic  rivers 
planning  In  Oregon.  $150,000  for  the  Shawnee 
National  Forest,  $200,000  for  Skagit  River 
management.  $500,000  for  the  Columbia  River 
Gorge  National  Scenic  Area  management 
plan,  and  $150,000  for  a  feasibility  study  re- 
garding a  reservoir  on  the  Homochltto  Na- 
tional Forest:  in  wildlife  management. 
$100,000  for  the  black  bear  study  on  the  Green 
Mountain  National  Forest  and  $90,000  for  a 
wolverine  study  on  the  Sawtooth  National 
Recreation  Area;  $150,000  in  Inland  fish  man- 
agement for  the  Monongahela  National  For- 
est; $5,000,000  within  anadromous  fish  for 
"Salmon  Summit"  related  activities  in  re- 
gions 1,  4.  and  6:  $150,000  within  wildlife  and 
nsh  habitat  for  the  Shawnee  National  For- 
est; and  $250,000  for  soil,  water  and  air  on  the 
Monongahela  National  Forest.  Within  the 
funds  provided  for  timber  sales,  the  Forest 
Service  should  allocate  additional  funds 
needed  to  replace  fiscal  year  1991  timber 
preparation  funds  on  the  Tongass  that  were 
expended  to  rework  existing  sales  into  con- 
formance with  the  new  authorieing  legisla- 
tion. Also  within  timber.  $250,000  is  available 
to  begin  an  assessment  by  the  National  Re- 
search Council  of  the  status  of  the  biological 
and  hydrological  resources  of  the  forests  in 
the  Pacific  Northwest  and  the  relationship  of 
those  forests  to  supply  and  demand  for  forest 
products  in  other  regions  of  the  country.  No 
specific  funds  are  earmarked  beyond  the 
items  Identified  In  the  statement  of  the 
managers.  The  managers  have  provided  fund- 
ing for  "Salmon  Summit"  activities  under 
the  anadromous  flsh  category,  but  if  higher 
priority  needs  related  to  accomplishing  the 
Columbia  Basin  salmon  plan  exist  in  other 
line-items,  the  Forest  Service  should  repro- 
gram.  consistent  with  the  guidelines. 

The  managers  agree  that  the  timber  sale 
program  is  facing  a  great  deal  of  uncertainty 
in  fiscal  year  1992.  The  Chiefs  letter  of  Octo- 
ber 1.  1991  regarding  fiscal  year  1992  capabili- 
ties reiterated  that  the  Forest  Service  is 
".  .  .  committed  to  implementing  the  forest 
plans,  making  sure  that  all  projects  are  im- 
plemented consistent  with  the  Forest  plan 
standards  and  guidelines."  The  managers 
agree  and  expect  standards  and  guidelines  to 
be  followed  in  carrying  out  the  programs 
funded  in  this  bill.  The  proposed  structuring 
of  the  timber  sales  program  allows  for  flexi- 
bility in  conducting  the  program.  Specific 
sales  offer  volumes  are  not  specified  by  re- 
gion in  the  bill.  A  range  for  sales  preparation 
is  provided  In  this  statement,  with  the  un- 
derstanding that  as  sales  preparation  activi- 
ties are  completed,  timber  is  expected  to  be 
offered  for  sale.  The  funding  recommended 
by  the  managers  is  consistent  with  the  high 
range  for  levels.  The  estimated  ;nt)gram  ca- 
pability is  to  be  determined  by  on  the  ground 
conditions,  and  may  result  in  actual  outputs 
different  from  those  Included  in  this  state- 
ment. The  managers  agree,  however,  that 
the  need  for  flexibility  is  accompanied  by  an 
equally  strong  need  for  accountability  in  the 
conduct  of  the  program  and  the  expenditure 
of  funds. 

As  requested  by  the  House,  the  Forest 
Service  is  to  report  monthly  on  the  regional 
and  national  status  of  the  timber  sales  prep- 
aration and  offer  program.  This  report  shall 
Include,  at  a  minimum,  information  about 
volume  prepared  and  offered  for  sale,  both 
new  and  salvage  sales;  pipeline  accomplish- 
ments through  Gates  2  and  3,  with  clear  iden- 
tification of  the  changes  from  month  to 
month;  Information  on  timber  program  staff- 
ing and  costs  (Including  support  costs):  infor- 
mation on  any  downsizing  of  the  organisa- 


tion and  associated  costs:  and  details  on  pro- 
gram activities  funded  out  of  the  salvage 
fund.  In  addition,  any  changes  to  the  scope 
of  the  program  during  the  year  should  be  re- 
ported to  the  Committees. 

Based  on  Information  provided  by  the  For- 
est Service  regarding  timber  sale  prepara- 
tion capability,  the  following  distribution 
for  the  timber  program  in  fiscal  year  1992  is 
assumed; 

(In  million  board  feet] 
Region:  Volnmt 

1  864-750 

2  „ 335 

3  ,. 307-375 

4 345 

5  1,000-1,300 

6  :-.  2,200-3,000 

8  1,100 

9  756 

10 420 

Total 7.127-8,381 

The  volume  In  the  fiscal  year  1992  Presi- 
dent's budget  for  Region  1  was  940  million 
board  feet.  Recently,  the  Forest  Service  indi- 
cated that  less  than  this  amount  was  likely 
to  be  prepared  due  to  appeals  and  litigation 
in  the  region,  and  other  factors.  In  the  event 
that  appeals  and  litigation  and  other  issues 
are  resolved,  additional  volume  may  be  pre- 
pared, subject  to  the  availability  of  funds. 
This  volume  of  timber  does  not  include  the 
timber  In  the  flscal  year  1991  timber  sale 
progrm  that  was  funded  to  be  offered,  but 
was  not  offered  in  fiscal  year  1991.  It  is  the 
exi>ectatlon  of  the  managers  that  this  vol- 
ume will  be  made  available  for  sale  in  fiscal 
year  1992,  to  the  extent  possible. 

The  managers  direct  the  Forest  Service  to 
submit  a  reprogramming  to  make  available 
all  funds  In  flscal  year  1992  not^ilized  for 
sales  preparation  activities  in  Rigion  6.  for 
the  purpose  of  expanding  employment  oppor- 
tunities in  that  Region,  particularly  in  those 
areas  which  have  been  adversely  affected  by 
the  reduction  of  the  timber  sales  program 
due  to  the  Spotted  Owl  and  other  Impacts. 
Activities  supported  by  these  funds  shall  in- 
clude trail  maintenance,  timber  stand  im- 
provement campground  improvement,  and 
recreation  site  improvement. 

In  addition  to  the  current  year  timber  pro- 
gram, the  managers  have  continued  the  pipe- 
line initiative  begun  in  previous  years.  Rec- 
ognizing that  some  regions  and  forests  have 
a  greater  degree  of  stability  and  certainty  in 
their  timber  sales  program,  the  managers 
recommend  $20,000,000  for  the  pipeline.  By 
December  1,  1991.  the  Forest  Service  should 
rei»rt  to  the  Committees  regarding  the  pro- 
posed distribution  of  funds  and  anticipated 
accomplishment  through  gates  2  and  3  for 
the  pipeline  initiative,  by  region.  In  reaching 
these  decisions,  the  managers  expect  the 
Forest  Service  to  take  into  account  the  pros- 
pects for  clearing  sales  through  the  various 
gates  in  the  timber  sales  preparation  proc- 
ess, so  that  the  pipeline  may  begin  to  flll  up. 
The  proposed  distribution  should  consider 
existing  pipeline  levels,  relative  certainty  of 
the  timber  base,  market  demand,  meeting  all 
legal  requirements,  and  the  need  for  advance 
work,  such  as  road  construction.  For  exam- 
ple, if  greater  certainty  exists  in  Region  10 
due  to  the  passage  of  the  Tongass  Timber 
Reform  Act  and  the  completion  of  a  new  land 
management  plan  for  the  Tongass.  then 
funds  should  be  allocated  accordingly.  The 
managers  also  agree  that  if  the  Forest  Serv- 
ice believes  it  has  additional  capacity  to 
complete  pipeline  activities  in  fiscal  year 
1992  after  the  $20,000,000  is  spent,  the  Forest 
Service  should  notify  the  Committees. 


Given  the  lengthy  drought  in  the  West  and 
Increases  in  the  amount  of  dead  and  dying 
timber,  the  managers  are  concerned  that  the 
Forest  Service  has  not  placed  as  much  em- 
phasis on  the  salvage  of  this  timber  as  is 
needed.  The  managers  urge  the  Forest  Serv- 
ice to  pursue  a  timber  salvage  program 
which  will  allow  for  the  removal  of  maxi- 
mum salvage  volumes  while  protecting  the 
full  range  of  environmental  values.  The  For- 
est Service  is  directed  to  develop  a  report 
which  will  assess  volumes  and  locations  of 
dead  and  dying  timber  in  Oregon.  Washing- 
ton, and  California  and  a  5  year  timber  sal- 
vage plan  to  accelerate  timber  salvage  oper- 
ations. The  Forest  Service  shall  submit  the 
accelerated  timber  salvage  report  to  the 
House  and  Senate  Committees  on  Appropria- 
tions for  consideration  along  with  the  Presi- 
dent's flscal  year  1993  budget  submission. 

The  managers  further  direct  the  Forest 
Service  to  proceed  with  implementation  of 
the  "Blue  Mountains  Forest  Health  Report 
Summary  and  Recommendations"  for  Region 
6.  to  the  fullest  extent  possible.  In  conjunc- 
tion with  the  accelerated  timber  salvage  pro- 
gram. 

The  managers  expect  the  Forest  Service  to 
continue  efforts  underway  to  reduce  below- 
cost  sales.  The  Forest  Service  should  work 
with  the  GAO  on  the  feasibility  and  associ- 
ated costs  of  developing  an  exceptions  policy 
for  slgniflcant  below-cost  sales  on  forests 
that  would  otherwise  be  above  cost,  and  re- 
port by  March  1,  1992.  In  considering  various 
alternatives  or  proposed  changes  to  the  pro- 
posed below-cost  policy,  the  Forest  Service 
should  Include  an  analysis  of  the  associated 
costs.  In  addition,  prior  to  the  flscal  year 
1993  hearing,  the  Forest  Service  should  ana- 
lyze the  possibility  of  including  information 
regarding  desired  future  condition  and  the 
cost  alternatives  to  achieve  it  as  a  part  of 
TSPIRS.  and  report  on  the  cost  of  including 
such  information.  The  Forest  Service  should 
continue  the  efforts  underway  to  identify  the 
basis  for  any  proposed  minimum  bid  rate. 
The  managers  do  not  direct  Implementation 
of  such  a  rate  at  this  time  since  the  Forest 
Service  anticipates  having  a  plan  and  time- 
table for  development  of  a  minimum  bid  rate 
by  February  1.  1992.  The  plan  and  tlmeUble 
should  then  be  submitted  to  the  Committees, 
and  be  made  available  for  public  notice  and 
comment  at  that  time. 

The  managers  expect  the  Forest  Service  to 
submit  the  requested  reports  regarding 
changes  to  timber  sale  contracts  designed  to 
Improve  the  government's  flnanclal  security. 
Changes  to  the  downpayment  provisions  are 
not  recommended  herein  pending  completion 
of  the  ongoing  public  notice  and  comment 
period.  The  managers  will  expect  the  Forest 
Service  to  continue  its  efforts  to  complete 
this  process,  and  will  expect  a  progress  re- 
port prior  to  the  fiscal  year  1993  appropria- 
tions hearings.  The  Committees  may  revisit 
this  Issue  next  year  if  an  impasse  prevents 
any  proposed  changes  from  proceeding. 

As  requested  by  the  House,  as  soon  as  the 
formal  documentation  called  for  by  the 
Mitre  study  on  the  geographic  information 
system  is  completed,  the  Forest  Service 
should  submit  all  such  documentation  to  the 
Committees  and  to  GAO,  for  review  and  com- 
ment prior  to  releasing  the  request  for  pro- 
posals for  the  GIS  system. 

Specific  funding  for  the  implementation  of 
new  perspectives  demonstration  projects  is 
not  identified,  since  the  Forest  Service  esti- 
mated that  it  planned  more  activity  than 
Identlfled  by  the  Senate.  Within  the  new  per- 
spectives program,  however,  the  managers 
expect  the  Forest  Service  to  distribute  funds 


in  a  manner  consistent  with  the  Chiers  in- 
tention to  include  some  forests  such  as  the 
Ouachita  National  Forest  as  demonstration 
sites. 

The  managers  direct  the  Forest  Service  to 
conduct  a  feasibility  study  on  the  establish- 
ment of  a  Supervisor's  Office  for  the  Wayne 
National  Forest.  Ohio.  The  Wayne,  has  grown 
from  178.000  acres  to  more  than  200.000  acres 
in  the  past  several  years  and  continues  to 
grow.  The  current  Forest  Plan  projects  that 
the  Wayne  will  exceed  322.000  acres. 

National  forest  management  is  more  com- 
plex today  due  to  changed  societal  values 
and  demands  than  when  the  management 
structure  for  the  Wayne  National  Forest  was 
established.  The  political  and  economic  cli- 
mate, social  culture,  historical  and  current 
land  use  patterns,  and  public  demands  are 
significantly  different  than  those  associated 
with  management  of  the  Hoosler  National 
Forest.  A  Supervisor's  offlce  may  better 
serve  the  public  and  enhance  management  of 
the  Wayne  National  Forest  In  a  cost  efficient 
manner. 

Establishing  a  fully  staffed  Supervisor's  of- 
fice may  not  be  necessary.  Some  shared  staff 
functions  may  best  continue  to  be  central- 
ized at  one  location  to  avoid  duplication  of 
skills  and  expertise  and  to  save  costs.  The 
study  should  include  an  analysis  of  the  pro- 
jected costs  and  beneflts  and  recommenda- 
tions on  procedures  for  establishing  a  Super- 
visor's offlce  for  the  Wayne  NF. 

The  managers  have  restored  part  of  the  re- 
duction proposed  by  the  House  for  public  af- 
fairs. The  reduction  is  associated  with  the 
need  to  bring  the  size  of  the  public  affairs  or- 
ganization of  the  Forest  Service  more  in  line 
with  the  size  of  the  public  affairs  function  of 
other  agencies  funded  in  the  bill. 

The  managers  are  aware  of  serious  mainte- 
nance problems  at  a  number  of  water  storage 
reservoirs  within  wilderness  areas  in  Mon- 
tana, such  as  the  Big  Creek  Dam  and  res- 
ervoir on  the  Selway-Bltterroot  Wilderness. 
The  managers  expect  the  Forest  Service  to 
proceed  with  maintenance  and  repair  of 
these  reservoirs  as  expeditiously  as  possible, 
and  understand  that  the  Forest  Service  may 
use  the  authorities  contained  in  section 
1133(d)(4)  of  the  Wilderness  Act  if  it  deter- 
mines them  to  be  necessary. 

Amendment  No.  135:  Modifies  House  lan- 
guage, stricken  by  the  Senate,  to  reduce  the 
earmark  for  wilderness  management  to 
$26,968,000.  Instead  of  $30,968,000  as  proposed 
by  the  House. 

Amendment  No.  136:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  extends  the  availability  of  funds  in 
the  National  Forest  System  account  until 
September  30. 1993. 

Amendment  No.  137:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  Provided 
further.  That  timber  volume  authorised  or 
scheduled  for  sale  during  fiscal  year  1991,  but 
which  remains  unsold  at  the  end  of  fiscal  year 

1991  shall  be  offered  for  sale  during  fiscal  year 

1992  in  addition  to  the  fiscal  year  1992  timber 
sale  volume  to  the  extent  possible:  Provided  fur- 
ther. That  within  available  funds,  up  to  $238,000 
shall  be  available  for  a  cooperative  agreement 
XDith  Alabarrui  AAM  University 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 


The  language  provides  that  unsold  fiscal 
year  1991  timber  volume  shall  be  offered  for 
sale  during  fiscal  year  1992  to  the  extent  pos- 
sible, and  allows  the  use  of  $238,000  for  a  co- 
operative agreement  with  Alabama  A&M 
University. 

Amendment  No.  138:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  up  to  $5,000,000  of  the 
funds  provided  for  road  maintenance  may  be 
used  for  the  planned  obliteration  of  roads 
that  are  no  longer  needed. 

Amendment  No.  139:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 
hibited the  Forest  Service  trom  establishing 
a  timber  sale  offer  volume  different  from 
that  stated  by  the  Committee  without  ad- 
vance approval  of  the  Committee. 

FOREST  SERVICE  FIREFIOHTINO 

Amendment  No.  140:  Appropriates 
$189,803,000  as  proposed  by  the  House  Instead 
of  $302,203,000  as  proposed  by  the  Senate.  Ad- 
ditional funding  for  flrefighting  is  addressed 
under  Amendment  No.  142. 

The  managers  have  not  earmarked  any 
specific  funds  within  the  flrefighting  ac- 
counts. Beetle  outbreaks  plague  the  western 
United  States,  from  California  north  to  Alas- 
ka. The  managers  expect  the  Forest  Service 
to  conduct  presuppresslon  activities  com- 
mensurate with  the  potential  threats  caused 
by  this  outbreak,  including  the  need  for  fuels 
treatment  In  the  Kenai  Peninsula.  Chugach 
National  Forest. 

Amendment  No.  141:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 
vided that  funds  needed  for  emergency  flre- 
fighting In  excess  of  $112,000,000  shall  be  des- 
ignated as  "emergency  requirements." 

Amendment  No.  142:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

EMERGENCY  FOREST  SERVICE  FIRE  FIGHTING  FUND 

For  the  purpose  of  establishing  an  "Emer- 
gency Forest  Service  Firefighting  Fund"  in  the 
Treasury  of  the  United  States  to  be  available 
only  for  emergency  rehabilitation  and  vnldfire 
suppression  activities  of  the  Forest  Service. 
S1I2.000,000  to  remain  available  until  expended: 
Provided,  That  all  funds  available  under  this 
head  are  hereby  designated  by  Congress  to  be 
"emergency  requirements"  pursuant  to  section 
251(b)(2)(D)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985:  Provided  fur- 
ther. That  hereafter,  beginning  in  fiscal  year 
1993,  and  in  each  year  thereafter,  only  amounts 
for  emergency  rehabilitation  and  wildfire  sup- 
pression activities  that  are  in  excess  of  the  aver- 
age of  such  costs  for  the  previoiLS  ten  years  shall 
be  considered  "emergency  requirements"  pursu- 
ant to  section  251(b)(2)(D)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985,  and  such  amounts  shall  hereafter  be  so 
designated. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  amendment  restores  the  House  pro- 
posed appropriation  of  $112,000,000  for  emer- 
gency flrefighting  and  includes  a  Congres- 
sional designation  of  an  emergency  under 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  The  amendment  deletes 
language  requiring  a  similar  Presidential 
designation  in  order  to  spend  the  funds.  Lan- 
guage is  also  included  specifying  that  in  fu- 
ture years  any  amounts  in  excess  of  a  ten- 
year  average  for  emergency  flreflghtlng 
costs  will  be  considered  "emergency  require- 
ments" under  the  Act. 
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coNSTRUcnoH  poa«d  by  the  House  aod  J78.272.000  as  pro-       The  managers  direct  the  Forest  Service  to 

Amendment       No.        143:       Appropriates  POsed  by  the  Senate.  The  Increases  over  the     purchase  the  Bl^  Creek  property  located  In 

J275,178.000    for    construction    rather    than  amount  proposed  by  the  House  are  discussed     the  Siuslaw  National  Forest  for  an  amount 

J350. 420.000  as  proposed  by   the  House  and  '"  the  preceding  amendment.                                 up  to  and  including  the  previously  appro- 

1265.545,000  as  iroposed  by  the  Senate.  The  Amendment  No.   145:  Provides  1193.069.000     prlated  amount  of  $1,500,000. 

net  decrease  from  the  level  recommended  by  for  ro*d  and  trail  construction  rather  than        Included  within  the  allowance  for  Toiyabe 

the  House  consists  of  an  increase  of  J3.482.000  J271.813.000  as  proposed  by   the  House  and     NF  are  funds  for  Hope  Valley  and  the  Fibre 

for  facilities  construction,  and  decreases  of  J187.273.000  as  proposed  by  the  Senate.  The     Board  property. 

Jl,537,000  for  road  construction.  J76.9e7.000  for  difference  fi-om  the  amount  proposed  by  the        Amendment  No.  149:  Reported  in  technical 

road  maintenance,  which  is  funded  out  of  the  House  is  discussed  in  Amendment  No.  143.           disagreement.  The  managers  on  the  part  of 

National  Forest  System  account,  and  J200.000  Amendment  No.  146:  Provides  a  celling  of    the  House  will  offer  a  motion  to  recede  and 

for  trail  construction  of  the  Plnhotl  trail  on  J113,000,000  in  new  authority  for  construction     concur   in    the   amendment   of   the   Senate 

the  Talladega  National  Forest.  of  forest  roads  by  timber  purchasers  as  pro-     which  provides  authority,  to  make  a  grant  of 

The    increase    for    facilities    construction  Posed  by  the  House,  rather  than  the  Senate     J833.000  to  the  City  of  Missoula.  Montana  for 

consists   of  increases   of  Jl,240,000   for   the  proposed  ceiling  of  J120.000.000.                              direct  acquisition  of  property  known  as  Rat- 

Monongahela   National   Forest,   J295,000  for  Amendment  No.  147:  Deletes  language  pro-     tlesnake  Greenway. 

the  Klsatchie  NF.  J436.000  for  Trout  Pond  in  Posed  by  the  House  providing  for  the  use  of                  Administrative  Provisions 

the    George    Washington    National    Forest.  ^P  to  J5.000.000  in  road  repair  fUnds  for  the         4„o„h„,„„»  m„    ika.  d    »  „    « 

Jl.095.000    for    the    Winding    Stair    Nationa  Planned  obliteration  of  roads  which  are  no     ^1^'°^,?'   K°tif oi^'^^^                 "" 

RecreaUon  Area.  J300.000  for  Hilltop  camiv  longer    needed.    The    language    is    provided     ^'LV^l^Vl^L^  f!^'*  ^"V     rf^n'^f 

ground,   Toiyabe    NF.    JIOO.OOO   for   Arizona  under  the  National  Forest  System  account     ,'^^°  «wSt  ^* "^  *t  n'!^ 

recreation  facillUes.  Jl,500.000  for  the  Ketch-  along  with  the  road  maintenance  funds.              i^v  "wi  «h  ""J'^^'^'^y  flrellghting  funds 

i^J'%'^ZZ'"ii^'S^Zr°LZ.u^^Z  "^  ACQUISITION                                Am^d^enf  N^IM :  Reported  in  technical 

o^Cw  bThv  Tc^'^onnr  h!^  K^    ^  Amendment       No.        148:        Appropriates     disagreement.  The  managers  on  the  part  of 

K  6l2Z>^or  Mo.!;fl?'  H«^«n-  ^^/   '  «9.<33,000  for  Forest  Service  land  acquisition     the  House  will  offer  a  motion  to  recede  and 

ff  iiS^^V^rh-  H  T  Tnnt^      ^    ^^  """**^    °^  J90.735,000   as    proposed   by    the     concur   In    the   amendment   of  the    Senate 

mental  Fc^stM^^  tor  t1.«^«n,  ^^^n  "°"'"'  *°'*  »78,270.000  as  proposed  by  the  Sen-     which  conUnues  the  availability  of  the  tim- 

NaM^n.i  S«^;^ri.    ^L^,  ^^  *"*•                                                                            ^"^  •*•'»»«  s*!*  funl  "°der  the  same  au- 

c^ik    J^S^  tor  .h^  iJJ!^  m'h'"*^  '^'^  "^'^ers  agree  to  the  following  dis-     thorities  as   provided   in   prior  years.  The 

V^^t  ^l^J.^  l^  r;^   f^^.K     ^T  trtbution  of  f^nds.                                                   managers  have  not  specified  a  funding  level 

?ilUc  si2^  ^  f^B^^cl^lnntUrJ^     Allegheny  NF.  PA  J320.000     f«""  the  salvage  sale  fund  because  of  uncer- 

JJi    J^^^rZSn  I^ke    Uwh^e  Na"     Appalachian  Trail  3^Sb     talnty  about  the  level  of  salvage  opportunity 

tion^l  Forest  and  JlOWOWf^^^^  Brasstown  Wilderness.  OA  .                    268.000     that  may  exist  during  fiscal  year  1992.  As 

ri^emLverynroiects  Cascade  Head  SRA.  OR 250.000     discussed    previously,    the    Forest    Service 

Within  the  reBlonwlderecreiitton  tnitiafiv*  Chattanooga    W&SR.    OA/                                   should  include  information  about  the  use  of 

fU^ds  include^T.  th«  hl^^^  NC 2.200  000     ^l^a^e  sale   funds   in   the   monthly   timber 

Sof  8    2,  imp^ve  a^etfibilir  ^  <^^^     Chequamegon  NF.  WI  'eiS  000     Program  report  requested  by  the  managers. 

«T^a;ic«^    for    Th«^!^n     I  r;.^-^  I      Chippewa  NF.  MN 1,000.000        Amendment  No.  152:  Reported  in  technical 

U^i^e  NP  ^^  Clearwater  NF.  ID  150.000     disagreement.  The  managers  on  the  part  of 

H*r.jLn«.  nf  >^,■,Air^t  ,>«n.f~i«f.    »v... Cleveland  NF.  CA  1.500.000     the  House  will  offer  a  motion  to  recede  and 

a«?^^  u^We  t^  nr^^d^^th*  V^Mr-^"  Columbia   Goi^e    NSAAVA/                                     concur    in    the    amendment   of   the    Senate 

^r^o^iXni  fi^^o^^-r!.  ,K.  .?.!  t.S^  OR  3.578  000     "Wch     changes     the     reference     regarding 

^.ito«  c^nSr^th^  stT^^e^UinlJ^l^^     C«>»^  ^F.  NC  2  6oS  SS     reprogrammlng  procedures  to  Hou«.  Report 

Iddw^  ?n  fUtu~  ve^^^  ^f ^T™  ^     ^«'"»«1  Boone  NF.  KY  2.000.000     102-1 16  rather  than  House  Report  99-714. 

Sofl^ct  th^^i^^t^  rX«oT^  ^     Flathead  NF.  MT  1.186.000         Amendment  No.  153:  Reported  in  technical 

^w^  Wi^tn^hffnLi  tn.^j!f .      »^  Flathead    NF.    MT    (Plum                                     disagreement.  The  managers  on  the  part:  of 

S^eT  rJ^l^  tor  «!,rL«v^.H  H    1         r  ^^^        Creek) 1.200.000     the  House  will  offer  a  motion  to  recede^ and 

n^rt/T^  «!ti^„  «  .7^,!.        .  1''^  °^"*'"     Florida  NST.FL 120  000     concur    in    the    amendment   of   the    Senate 

p^Sd^iSw^  t^  L2n  the  r'ew^ri'^rnr  rh'!     »*"»"°  ^F.  MT 2,000  000     which  makes  pennanent  language  providing 

Krlc  ?^'^r!i^«^IiL                   '  ^^-  Cr«y  Mounums.  MT                  3,000,000     authority  for  the  Forest  Service  to  negotiate 

BualTe^    coni^tJ^AnS' r«^u.A^    ^«„onr  Green  Mountain  NF.  VT ....                   2.000.000     and    enter    into    cooperative    arrangemenu 

rence  wlS   the  S^t^   re^mPnHJfnn   .;     "«"»  C^y°°  NRA.  ID  1,500.000     with  other  agencies,  organizations,  and  indl- 

SSi^f^ri       «       f     /^     ^^"°w  °^     HoosierNF.  IN 1.042.000     vlduals. 

f^'??^hu  i:^4l!.rf^,  K'J°r°Jl<'***  ^1*"     Kootenai  NF.  MT i  200000        Amendment  No.  154:  Reported  in  technical 

^utL?s^™^l^on     rhf  p'!.r^r.''''«s^J^*'     Lake  Tahoe  Basin sSooSoO     disagreement.  The  managers  on  the  part^ 

Sd   n™,^r.^Z™™!^,T«f  r^H**     ^'"^^^l"  NF.  NM 4.000.000     the  House  will  offer  a  moUon  to  recedTand 

Sfm    ot^?^«w  T^o^^.°=^^'^     Los  Padres  NF.CA  1.988.000    concur   in   the   amendment  of  the   Senate 

S^Tect^^  c„nt.^„„  thf.  ?n,H  ^    .^^T*''!     Manistee.  NF.  MI 200.000     which  allows  the  Forest  Service  to  enter  into 

^^Tm    ^^  mln^«™    in^™"!,    ?^t'     Monongahela  NF.  WV  1.200.000     cooperative  an^ngements  for  the  printing  of 

^ert^thT?ptnH?,ton^f^^^   «     *?     Ocala  NF,  FL 118.000     educational    materials   related    to    its   pro- 
project  with  the  inclusion  of  J392.000  in  fiscal     Oregon  Dunes  NRA.  OR 3.000,000     grams. 

T^i^i;  H,^-^— . ..  .       .,       ^  Osceola  NF.  FL 2.000.000        Amendment   No.    155:    Deletes   House   lan- 

thrHon«^ntrion.^t?       r''T'''"°'"^°"i     Ottawa  NF.  MI 5,184.000     guage  on  the  timber  sales  program  on  the 

S^  tS?  tor   th.   v^^Zr       <  /5"='"«"«'\  °f     Ouachita  NF.  AR/OK  6,000,000     Shawnee  National  Forest,  as  proposed  by  the 

?^i2^   tor^e   H^l^.^^nvol    iS.A"'°'*'H     0««-l'NF,AR  2,700,000     Senate.    This    matter    1.    dliK:.^    under 

S;v2;iJ^^    f,.     a    "«"»   Canyon   NRA,    and     Pacific  Crest  Trail,  CA  1.330,000     Amendment  No.  164. 

rrii'^  !ff^Si7°°»^'*J^          -v,"?  '*'*;  S*"  ^""^^  NP-  CO  (Hidden                                      Amendment  No.  156:  Restores  House  lan- 

R^r  .ITfiTnrJ,  r      L       ^1  ^atl^nal        Valley) 800,000     Kuage  stricken  by  the  Senate  providing  for 

iS^  1.  t^Sto^r!.  ~^°"h    ^\  ^n.T-     ^"^  ^«  N^-  ^^  !■«»•«»     '=e'^'«  type"  of  timber  management  on  the 

which  is  transferred  to  recreation  facilities.     Sawtooth  NRA.  ID 676,000     Wayne  National  Forest 

A^t^^'"'.   ^'  Sported  in  technical     Shawnee  NF,  IL 1,000,000        Amendment  No.  157:  Reported  in  technical 

disablement  The  managers  on  the  part  of     Siuslaw  NF,  OR  1,560.000     disagreement. 

the  House  will  offer  a  motion  to  recede  and     Sumter  NF,  SC  484,000        The  managers  on  the  part  of  the  House  will 

concur  in  the  amendment  of  the  Senate  with     Superior  NF,  MN  1,525,000     offer  a  motion  to  recede  and  concur  in  the 

"t^!!!*^^^-"  ^  ^Z\         ..           .V       Toiyabe  NF.  CA  3.499.000    amendment  of  the  Senate  with  an  amend- 
In  lieu  of  the  sum  stricken  and  inserted  by     Uwharrie  NF.  NC  750.000     ment  as  follows- 

Mj  /v«^*°  •     '"'*"     ***     following:     Wayne  NF.  OH  2,000,000        In    lieu   of   the   matter   stricken   by   said 

izr                           ..                ,  Wenatchee  NF.  WA  (Alpine                                   amendment,  insert  the  following: 

».n  t.'^t^""  °°  .!».''*"  °{  ^^^  ^°*"'        ^"^^'^  1,000,000        None  of  the  funds  made  available  to  the  For- 

win  move  to  concur  in  the  amendment  of  the  Acquisition  Management  ..                  8.500,000     est  Service  in  this  Act  shall  be  expended  for  the 

^  ^,^nH'i^.*'n°^'^t^^°/       JfSS.^    ,         Emergencies  2,000,000     purpose  of  administering  a  special  use  author- 

^tr,.Tit.^^T      ^?l\        f^-^:°°°    ^°l     CashEquallMUon  1.000.000     ization  permitting  land  use  and  occupancy  and 

^^^1^  i^H«  1n^"'^'^H°S»°^J^"^^°^  "**  ""'f^  dutttrftiny  activities  for  any  pro>ecY(o  be 

other  facillUes  Instead  of  J78.607,000  as  pro-  Total 89,433,000     constructed  on  Rock  Creek.  MadJria  County 
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California,  until  a  study  tias  been  completed 
arui  submitted  to  the  Congress  by  the  Forest 
Service  in  consultation  with  the  U.S.  Fish  and 
Wildlife  Service,  the  U.S.  Army  Corps  of  Engi- 
neers, the  California  State  Water  Resources 
Control  Board,  the  California  Department  of 
Fish  and  Game  and  other  interested  public  par- 
ties regarding  the  project's  potential  cumulative 
impacts  on  the  enmronment.  together  with  a 
finding  that  there  unll  be  no  substantial  adverse 
impact  on  the  environment.  Findings  from  the 
study  mtist  be  presented  at  no  less  than  three 
public  meetings. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  managers  have  Included  language  pro- 
hibiting the  use  of  funds  to  administer  a  spe- 
cial use  authorization  on  Rock  Creek, 
Maderia  County.  CA,  until  an  environmental 
study  has  been  completed  and  a  finding  made 
that  there  will  be  no  adverse  impact  on  the 
environment.  The  managers  believe  this 
study  is  necessary  because  an  extended  five- 
year  drought  has  changed  conditions  such 
that  some  of  the  earlier  information  may 
need  to  be  updated. 

Amendment  No.  158:  Deletes  House  lan- 
guage requiring  a  below  cost  timber  sales 
test  on  the  Shawnee  National  Forest,  as  pro- 
posed by  the  Senate.  This  matter  is  dis- 
cussed under  Amendment  No.  164. 

Amendment  No.  159:  Deletes  language  pro- 
posed by  the  Senate  that  directed  the  Forest 
Service  to  offer  specific  volumes  of  timber 
for  sale  during  fiscal  year  1992. 

Amendment  No.  160:  Deletes  language  pro- 
posed by  the  Senate  that  directed  the  Forest 
Service  to  prepare  timber  for  sale  in  future 
years  through  specific  gates  in  the  timber 
sales  preparation  process. 

Amendment  No.  161:  Deletes  language  pro- 
posed by  the  Senate  that  would  have  pro- 
vided increased  funding  to  national  forests 
achieving  timber  sale  offer  and  pipeline  prep- 
aration volume. 

Amendment  No.  162:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 
vided that  the  payment  from  fiscal  year  1992 
receipts  to  South  Carolina  for  the  Francis 
Marion  NF  shall  be  not  less  than  90%  of  the 
average  annual  payment  to  the  State  based 
on  the  1966-1989  baseline  period.  A  related 
grant  to  the  State  Is  discussed  under  Amend- 
ment No.  131. 

Amendment  No.  163:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  in  said 
amendment,  insert  the  following: 

As  a  pilot  effort,  for  the  purpose  of  achieving 
ecologically  defensible  management  practices, 
the  Kaibab  and  Dixie  National  Forests  are  au- 
thorized to  apply  the  value  or  a  reasonable  por- 
tion of  the  value  of  timber  removed  under  a 
steujardship  end  result  contract  as  an  offset 
against  the  cost  of  stewardship  services  received 
including,  but  not  limited  to,  site  preparation, 
replanting,  silviculture  programs,  recreation, 
wildlife  habitat  enhancement,  and  other  mul- 
tiple-use enhancements  on  selected  projects. 
Timber  removed  shall  count  toioard  meeting  the 
Congressional  expectations  for  the  annual  tim- 
ber harvest. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  managers  have  included  language  au- 
thorizing the  Forest  Service  in  two  national 
forests  to  apply  the  value  of  timber  removed 
under  a  stewardship  end  result  contract  as 
an  offset  against  the  cost  of  various  steward- 


ship services,  such  as  reforestation,  recre- 
ation, wildlife  habitat,  etc.  This  is  Intended 
to  be  a  pilot  effort,  and  the  Forest  Service 
should  document  in  detail  all  such  contracts 
entered  into  during  fiscal  yeao-  1992.  includ- 
ing the  calculations  used  in  determining  the 
value  of  timber  removed  and  the  value  of 
services  received,  and  include  this  informa- 
tion in  a  report  to  be  submitted  to  the  au- 
thorizing committees  and  the  Appropriations 
Committees  as  soon  as  possible  after  the  end 
of  the  fiscal  year. 

Amendment  No.  164:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

The  Forest  Service  shall  conduct  a  below-cost 
timber  sales  study  on  the  Shawnee  National 
Forest,  Illinois,  in  fiscal  year  1992. 

The  Forest  Service  shall  work  with  the  pur- 
chasers of  sales  already  under  contract  on  the 
Shawnee  National  Forest  to  achieve  mutually 
acceptable  modifications  to  said  contracts  so 
that  the  harvest  of  timber  under  such  contracts 
may  occur  consistent  with  the  expected  manage- 
ment prescriptioru  and/or  practices  envisioned 
in  the  Draft  Amendment  to  the  Fortst  Plan  for 
the  Shawnee  National  Forest  issued  in  1991. 

To  the  greatest  extent  possible,  and  pending 
final  approval  of  the  Draft  Amendment  to  the 
Shawnee  National  Forest  Plan,  none  of  the 
funds  available  in  this  Act  shall  be  used  for 
preparation  of  timber  sales  using  clearcutting  or 
other  forms  of  even  aged  management  in  hard- 
wood stands  in  the  Shawnee  National  Forest,  Il- 
linois. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  managers  have  included  Senate  pro- 
posed language  regardir.g  conducting  a  below 
cost  study  on  the  Shawnee  NF.  IL.  and  work- 
ing with  timber  purchasers  to  achieve  mutu- 
ally acceptable  modifications  to  existing 
timber  contracts,  in  line  with  the  practices 
and  procedures  envisioned  in  the  draft 
amendment  to  the  Shawnee  NF  management 
plan  released  in  1991.  The  managers  have  also 
added  language  which  prohibits  the  use  of 
funds  to  the  greatest  extent  possible,  pend- 
ing final  approval  of  the  draft  amendment  to 
the  Shawnee  forest  plan,  to  prepare  timber 
sales  using  clearcutting  or  other  forms  of 
even  aged  management  in  hardwood  stands. 

It  is  not  the  intention  of  the  managers  to 
take  a  position  with  regard  to  the  overall 
merit  of  the  draft  plan  for  the  Shawnee  and 
this  language  is  not  intended  as  a  an  en- 
dorsement. The  plan  is  referenced  only  to 
provide  a  range  of  timber  management  alter- 
natives for  the  Shawnee.  It  is  the  under- 
standing of  the  managers  that  the  draft  plan 
cited  in  the  language  calls  for  virtually  no 
clearcutting  on  the  Shawnee  and  instead,  re- 
lies heavily  on  a  practice  known  as  "gap 
phase  dynamics"  which  simulates  natural 
tree  fall  patterns.  Under  the  plan,  uneven 
aged  management  is  to  be  the  predominant 
siivicultural  practice  on  the  Shawnee.  Given 
the  strong  concern  for  the  decline  in 
neotropical  migratory  bird  species  and  the 
role  of  dwindling  forest  resources  such  as 
those  on  the  Shawnee  in  this  process,  the 
managers  encourage  this  shift  towards  low- 
impact  timber  management  practices  for 
this  forest  such  as  those  included  in  its  1991 
draft  amendment  to  the  plan. 

DEPARTMENT  OF  ENERGY 
CLEAN  COAL  TECHNOLOCY 

Amendment  No.  165:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert: 

Notwithstanding  the  issuance  date  for  the 
fifth  general  r&iuest  for  proposals  under  this 
head  in  Public  Law  101-512,  such  request  for 
proposals  shall  be  issued  not  later  than  July  6, 
1992,  and  notwithstanding  the  proviso  under 
this  head  in  Public  Law  101-512  regarding  the 
time  interval  for  selection  of  proposals  resulting 
from  such  solicitation,  project  proposals  result- 
ing from  the  fifth  general  request  for  proposals 
shall  be  selected  not  later  than  ten  months  after 
the  issuance  date  of  the  fifth  general  request  for 
proposals:  Provided,  That  hereafter  the  fifth 
general  request  for  proposals 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  amendment  changes  the  issuance  date 
for  the  fifth  general  request  for  proposals  to 
July  6,  1992  Instead  of  March  1,  1992  as  pro- 
posed by  the  House  and  August  10,  1992  as 
proposed  by  the  Senate  and  changes  the  al- 
lowable length  of  time  from  Issuance  of  the 
request  for  proposals  to  selection  of  projects 
to  ten  months.  The  amendment  also  deletes 
Senate  proposed  bill  language  pertaining  to 
a  sixth  general  request  for  proposals  as  dis- 
cussed below. 

The  managers  agree  that  the  additional 
two  months  in  the  procurement  process  for 
the  fifth  round  of  proposals  should  Include 
an  additional  month  to  allow  for  the  prepa- 
ration of  proposals  by  the  private  sector,  and 
up  to  an  additional  month  for  Department  of 
Energy  review  and  evaluation  of  proposals 
when  compared  to  the  process  for  the  fourth 
round. 

The  managers  have  agreed  to  delete  bill 
language  regarding  a  sixth  round  of  propos- 
als, but  agree  that  funding  will  be  provided 
for  a  sixth  round  based  on  unobligated  and 
unneeded  amounts  that  may  become  avail- 
able fi-om  the  first  five  rounds.  The  report 
from  the  Secretary  on  available  funds,  which 
was  originally  in  the  Senate  amendment,  is 
still  a  requirement  and  such  report  should  be 
submitted  to  the  House  and  Senate  Commit- 
tees on  Appropriations  not  later  than  May  1. 
1994.  Based  on  that  report,  the  funding,  dates 
and  conditions  for  the  sixth  round  will  be  in- 
cluded in  the  fiscal  year  1995  appropriation. 

The  managers  expect  that  the  fifth  solici- 
tation will  be  conducted  under  the  same  gen- 
eral types  of  criteria  as  the  fourth  solicita- 
tion principally  modified  only  (1)  to  include 
the  wider  range  of  eligible  technologies  or 
applications:  (2)  to  adjust  technical  criteria 
to  consider  allowable  development  activities, 
to  strengthen  criteria  for  non-utility  dem- 
onstrations, and  to  adjust  commercial  i>er- 
formance  criteria  for  additional  facilities 
and  technologies  with  regard  to  aspects  of 
general  energy  efficiency  and  environmental 
performance;  and  (3)  to  clarify  and  strength- 
en cost  and  finance  criteria,  particularly 
with  regard  to  development  activities. 

Amendment  No.  166:  Restores  House  lan- 
guage deleted  by  the  Senate  which  refers  to 
a  fifth  general  request  for  proposals.  The 
Senate  proposed  language  dealing  with  both 
a  fifth  and  a  sixth  round. 

Amendment  No.  167:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  directs  the  Secretary  of  Energy  to 
reobligate  up  to  J44.000.000  from  the  fourth 
round  of  Clean  Coal  Technology  proposals  to 
a  proposal  ranked  highest  in  its  specific 
technology  category  by  the  Source  Evalua- 
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tlon  Board  if  other  than  the  highest  ranking 
project  in  that  category  was  selected  origi- 
nally by  the  Secretary,  and  If  such  funds  be- 
come unobligated  and  are  sufficient  to  fund 
such  project.  This  amendment  would  ear- 
mark such  funds,  if  they  become  available, 
to  a  specific  project  not  chosen  in  the  De- 
partment of  Energy  selection  process  for  the 
fourth  round  of  Clean  Coal  Technology. 

Amendment  No.  168:  Technical  amendment 
which  deletes  House  proposed  punctuation 
and  numbering  as  proposed  by  the  Senate. 

Amendment  No.  169;  Deletes  House  pro- 
posed language  which  made  unobligated 
funds  available  for  procurements  for  which 
requests  for  proposals  have  not  yet  been  is- 
sued. 

Amendment  No.  170:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  adds  "not  less  than"  to  employment 
floor  language  for  PETC  as  proposed  by  the 
Senate.  The  House  had  no  such  language. 

Amendment  No.  171:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  adds  "not  less  than"  to  employment 
floor  language  for  METC  as  proposed  by  the 
Senate.  The  House  had  no  such  language. 

FOSSIL  ENEKOY  RESEARCH  AND  DEVELOPMENT 

Amendment  No.  172:  Appropriates 
9468.104,000  for  fossil  energy  research  and  de- 
velopment instead  of  $453,969,000  as  proposed 
by  the  House  and  S462.01S.000  as  proposed  by 
the  Senate.  The  net  Increase  above  the 
amount  proposed  by  the  House  consists  of  in- 
creases of  $500,000  for  work  at  Ames  Labora- 
tory (lA)  in  coal  preparation;  $260,000  for 
PFBC  filter  development.  MOO.OOO  for  two- 
stage  desulfUrlzation  in  gasification,  S1SO,000 
for  bench-scale  testing  of  sorbents  in  gasifi- 
cation concepts,  and  SSSO.OOO  for  direct  coal- 
fired  turbine  research,  all  in  gas  stream 
cleanup;  1750,000  for  the  final  year  of  the  Ha- 
waii energy  study  and  J175,000  for  the  lEA 
coal  service,  both  in  advanced  research  and 
technology  devslopment;  $250,000  for  AFBC 
special  applications  projects  in  AFB  combus- 
tion; $4,000,000  for  a  pilot  scale  facility  for 
second  generation  PFB  technology  in  PFB 
combustion;  $2,300,000  for  indirect  cycle  criti- 
cal components  work  and  $500,000  for  concep- 
tual design  activities  for  a  generic  heat  ex- 
changer, indirect  cycle  test  facility,  both  in 
advanced  combustion  technology:  $1,500,000 
for  two  contracts  in  molten  carbonate  fuel 
cell  suck  development,  and  $400,000  for  re- 
search studies,  both  in  molten  carbonate  fuel 
cells:  $1,000,000  for  alternative  concepts  and 
$350,000  for  solid  oxide  seal  work  at  Argonne 
National  Laboratory,  both  in  fuel  cell  ad- 
vanced concepts;  $800,000  for  low-Btu  com- 
bustion work.  $200,000  for  in-house  r&d,  and 
$750,000  for  a  cooperative  advanced  turbine 
program,  all  in  the  turbine  heat  engine  pro- 
gram; $800,000  to  continue  one  systems  con- 
tractor and  terminate  another,  and  $500,000 
to  close  out  work  on  novel  concepts,  both  in 
diesel  heat  engines;  $250,000  for  IGCC  by- 
product studies  and  $400,000  for  trace  con- 
taminant studies,  both  in  gaaiflcatlon  for 
power  production;  $650,000  for  the  NIPER 
thermodynamics  program,  and  $400,000  for 
technology  transfer,  both  in  advanced  ex- 
traction and  process  technology;  $700,000  (for 
a  toUl  of  $2,500,000  In  all  oil  programs)  for 
the  Oil  Recovery  Technology  Partnership; 
$800,000  (for  a  total  of  $800,000)  to  complete 
METC  CO]  oil  contracte,  and  $900,000  for  the 
overall  program,  all  in  light  oil  enhanced  re- 
covery; $750,000  for  tar  sands;  $750,000  for  a 
competitive    procurement     in     value-added 


product  research  in  oil  shale;  $1,500,000  for 
the  UNDEERC  facility;  $2,000,000  for  the  Na- 
tional Research  Center  fo:  '^oal  and  Energy; 
and  $3,500,000  for   METC      id   PETC   "tiger 
team"  environmental,  heaK      and  safety  de- 
ficiencies; and  decreases  of  $750,000  for  PETC 
in-house  and  Hi-bay  r&d.  $900,000  for  pre- 
mium fuels,  and  $150,000  for  trace  element  re- 
moval, all  in  coal  preparation;  $550,000  for  in- 
house  r&d,   and  $620,000  for  coolside   tech- 
nology, both  In  Hue  gas  cleanup;  $50,000  for 
in-house    research    in    waste    management; 
$750,000  for  coal  exports,  and  $500,000  for  mo- 
lecular sciences,  both  in  advanced  research 
and   technology  development;   $1,000,000  for 
advanced    research     in     coal     liquefaction; 
$500,000  for  ongoing  contracts  and  $750,000  for 
advanced  .-.oncepts,  both  in  direct  coal  lique- 
faction; $750,000  for  ongoing  contracts  in  in- 
direct coal  liquefaction;  $300,000  for  support 
studies  in  liquefaction;  $400,000  to  reduce  the 
number  of  contracts  to  two  for  the  PETC 
high  efficiency  combustion  program  in  ad- 
vanced  combustion;    $500,000   in   alternative 
fuels  utilization;  $50,000  for  in-house  research 
in  molten  carbonate  fuel  cells;  $1,300,000  for 
indirect  turbine  cycle  work  and  $1,300,000  to 
continue  one  turbine  systems  contractor  and 
phase  out  others,  both  in  turbine  heat  en- 
gines; $4,700,000  for  the  5-foot  diameter  fixed 
bed  gasifler  facility  in  gasification  for  power 
production;  $200,000  for  in-house  research  in 
co-products    gasification;    $300,000    ($190,000 
fl-om  PETC;  $110,000  from  METC)  in  gas-to- 
liquids  work  in  advanced  extraction  process 
technology;    $300,000    in    eastern    oil    shale; 
$500,000  in  headquarters  program  direction; 
$2,000,000  in   ETC   program   direction,   split 
evenly  between  PETC  and  METC;  $3,000,000 
for   capital    equipment;    $600,000   in    general 
plant  projects;  $1,000,000  for  ITNDEERC  and 
WRI.  split  evenly,  in  cooperative  research; 
$1,000,000  as  an  offset  by  using  prior  year 
deobligations;  and  $100,000  for  the  Federal  In- 
spector, Alaska  Natural  Gas  Transportation 
System. 
The  managers  agree  that: 

1.  continued  support  for  larger  scale  activi- 
ties In  the  coal  preparation  program  is  de- 
pendent on  firm  indications  fl^m  industry  of 
the  need  for  the  program  as  well  as  a  finan- 
cial commitment  by  industry  to  the  activi- 
ties. The  managers  expect  the  Department  to 
meet  with  industry  and  develop  a  plan  for 
such  activities  as  soon  as  possible  during  fis- 
cal year  1992,  and  report  the  results  to  the 
House  and  Senate  Appropriations  Commit- 
tees by  June  1,  1992. 

2.  funding  in  coal  preparation,  high  efn- 
ciency  processes  includes  up  to  $250,000  for 
the  Liccado  process. 

3.  with  regard  to  the  Calderon  project,  $1 
million  is  to  be  released  by  the  Department 
of  Energy  (DOE)  upon  delivery  to  and  ap- 
proval by  DOB  of  a  detailed  project  plan  In- 
cluding a  description  of  the  engineering 
changes  to  be  made  to  overcome  the  present 
technical  (plugging)  problems  and  providing 
for  adequate  instrumentation  for  heat/mate- 
rial balances.  The  changes  shall  Include  fixes 
for  safe  and  continuous  operation  only.  The 
managers  are  concerned  with  the  previous 
cost  overruns,  schedule  slips,  and  lack  of 
successful  operation  of  the  Calderon  process 
development  unit  (PDU).  The  DOE  is  di- 
rected to  review  closely  the  project  plan  to 
ensure  that  adequate  engineering  analysis 
has  been  done  to  support  the  recommended 
fixes  to  the  plugging  problem  and  that  the 
recommended  changes  in  hardware  and  oper- 
ating procedures  are  adequate  and  suitable 
prior  to  release  of  funds.  TTie  project  plan 
shall  also  include  a  detailed  description  of 
startup/operation  test  procedures  and  a  test 


plan  to  Include  a  description  of  all  planned 
tests.  The  DOE  shall  release  the  remaining 
$400,000  only  upon  satisfactory  Installation 
of  the  engineering  changes  and  satisfactory 
operation  of  the  complete  and  integrated 
system  as  approved  by  DOE.  Prior  to  release 
of  the  $400,000.  the  PDU  shall  be  shown  to  op- 
erate without  plugging  for  48  hours  continu- 
ous operation.  All  DOE  funding  Is  contingent 
upon  a  minimum  of  20  percent  cost  share 
from  non-Federal  sources.  The  DOE  shall  not 
release  any  funds  until  Calderon  has  pro- 
vided documentation  showing  the  ability  to 
meet  the  20  percent  non-Federal  cost  share. 
Such  support  shall  include  letters  of  «om- 
mitment  from  any  third-party  sources. 

4.  the  liquefaction  pilot  plant  program  at 
Wllsonvllle,  Alabama  should  be  terminated 
in  an  orderly  fashion,  and  an  alternate  ar- 
rangement should  be  sought  as  quickly  as 
possible  for  a  cooperative  program  with  pri- 
vate sources  to  continue  such  "proof-of-con- 
cept"  level  development  work  in  the  future. 
Such  a  program  should  include  significantly 
increased  cost-sharing. 

5.  future  development  work  at  the 
LaPorte,  Texas,  liquefaction  pilot  plant  is 
expected  to  Include  significantly  increased 
cost-sharing.  This  requirement  should  be  ap- 
plied to  facility  modifications  and  experi- 
mental operations,  but  not  to  the  mainte- 
nance of  the  facility  in  standby  conditions 
between  runs. 

6.  the  $4,000,000  provided  for  continued  de- 
sign and  construction  of  a  facility  to  test 
pilot  plant  scale  components  for  second  gen- 
eration pressurized  fluidlzed  bed  combustion 
technology  should  be  expended  in  conjunc- 
tion with  gas  stream  clean-up  particle  test 
facilities  being  supported  at  Wllsonvllle, 
Alabama.  No  construction  funds  for  the  com- 
bined project  may  be  expended  without  as- 
surance of  at  least  20%  cost-sharing  from 
other  sources,  or  prior  to  receipt  by  the 
House  and  Senate  Appropriations  Commit- 
tees of  a  definitive  cost  estimate  for  con- 
struction and  operation  of  the  facility.  Any 
design  and  site  planning  for  this  facility 
should  allow  for  possible  additions  for  heat 
exchanger,  turbine,  or  overall  Indirect  tur- 
bine testing  facilities  which  may  result  from 
the  heat  exchanger,  indirect  turbine  study, 
or  the  planned  indirect  cycle  Phase  II  pro- 
curement. 

7.  no  commitment  is  made  to  and  no  fund- 
ing is  provided  for  a  generic  heat  exchanger 
facility  and  the  December  1,  1990  report  re- 
quired by  Senate  Report  102-122  is  still  re- 
quired. Conceptual  design  funds  ($500,000) 
have  been  included  contingent  on  the  results 
of  the  study. 

8.  funding  has  been  provided  to  continue 
current  scale  development  of  critical  indi- 
rect turbine  cycle  components  at  METC  and 
for  two  or  three  competitively  selected 
projects  In  PETC's  high  efficiency  Indirect 
cycle  program.  Funding  of  one  or  more  con- 
cepts for  further  testing  and  scale-up  of  fa- 
cilities arising  from  this  work,  or  from  other 
potential  competitors  outside  this  program, 
should  be  determined  in  the  open  competi- 
tion contemplated  as  Phase  II  of  the  PETC 
program. 

9.  funds  provided  for  molten  carbonate  fuel 
cells  are  for  scheduled  work,  including  op- 
tional stacks,  with  the  two  stack  developers, 
and  orderly  termination  of  the  third  contrac- 
tor. In  addition,  the  $5,000,000  provided  for 
50-50  cost-shared  support  of  demonstration 
stacks  is  for  support  of  two  contractors. 

10.  funds  available  from  previous  years  for 
the  five-foot  diameter  fixed-bed  gasifier  fa- 
cility, approximately  $5.4  million,  continue 
to  be  subject  to  a  20  percent  cost-sharing  re- 


quirement. The  managers  expect  prior  notifi- 
cation to  the  House  and  Senate  Appropria- 
tions Conmilttees  if  the  Department  alters 
the  concept  for  this  facility  in  any  signifi- 
cant manner. 

11.  within  funds  for  competitive  procure- 
ments in  light  oil  enhanced  oil  recovery. 
NIPER  and  Metalrie  otaces  through  the 
Bartlesvllle  project  offices  are  expected  to 
manage  at  least  $1,400,000  of  the  contracts. 

12.  for  eastern  oil  shale  research,  $1,600,000 
available  fix>m  fiscal  year  1991  because  of 
lack  of  Industry  cost-sharing  may  be  applied, 
without  the  40  percent  cost-sharing  require- 
ment, to  ongoing  research  at  the  current 
scale. 

13.  for  unconventional  gas  recovery  the 
recommended  $12,900,000  consists  of  $6,400,000 
for  resources,  $5,500,000  for  extraction,  and 
$1,000,000  for  utilization.  In  resources,  the 
amount  consists  of  $1 ,000,000  for  deep  gas  and 
gas  hydrates,  $1,400,000  for  natural  fi^cture 
diagnostics,  $3,000,000  for  modeling  and  re- 
source assessment  consisting  of  METC  in- 
house  activities,  continuation  of  reserve  es- 
timates for  the  Greater  Green  River  Basin, 
and  resource  assessment  in  the  Uinta  Basin, 
and  $1,000,000  for  data  bases,  interpretive 
models  and  atlases  in  conjunction  with  GRI. 
No  resource  assessment  wells  in  the  Greater 
Green  River  Basin  are  to  be  initiated.  In  ex- 
traction the  amount  consists  of  $2,000,000  for 
a  cost-shared  Quids  laboratory  with  GRI, 
$2,000,000  to  complete  stimulation  of  the  al- 
ready-drilled Western  well,  $500,000  to  com- 
plete Eastern  well  tesU,  and  $1,000,000  to 
continue  research  on  air  drilling  technology 
for  horizontal  wells.  In  utilization  the 
$1,000,000  is  to  continue  research  on  upgrad- 
ing low  quality  gas  in  conjunction  with  GRI. 

14.  the  $3,500,000  provided  In  environmental 
restoration  to  correct  construction,  mainte- 
nance, and  operating  deficiencies  identified 
at  PETC  and  METC  by  "tiger  team"  inspec- 
tions is  for  the  highest  priority  items  at 
both  Centers  based  on  environmental, 
health,  and  safety  considerations.  The  man- 
agers expect  a  prompt  report  to  the  House 
and  Senate  Appropriations  Committees  on 
the  proposed  manner  and  timing  of  the  use  of 
these  funds. 

15.  the  statements  regarding  cost-sharing 
in  House  Report  102-116  reflect  the  managers' 
view.  The  managers  are  concerned  particu- 
larly with  attempts  to  obUin  50  percent 
cost-sharing  for  facilities  and  technologies 
in  development  stages  well  short  of  commer- 
cial demonstrations  like  clean  coal  tech- 
nology which  require  similar  cost-sharing. 

16.  Small  Business  Innovative  Research 
(SBIR)  requirements  are  to  be  met  from 
funds  becoming  available  in  1991  and  1992 
from  contract  deobligations. 

17.  up  to  5  percent  of  internal  (non-con- 
traot)  research  and  development  funds  for 
METC,  PETTC.  WRI,  UNDEERC,  and  the  Na- 
tional Institute  for  Petroleum  and  Energy 
Research  (NIPER)  may  be  used  for  equip- 
ment, and  such  use  should  continue  to  be  re- 
ported on  a  quarterly  basis.  Of  the  fUnds  pro- 
vided to  National  Laboratories  a  like  per- 
centage may  be  used  for  equipment,  and  re- 
ported on  the  same  basis. 

18.  more  funds  from  the  total  may  be 
placed  in  the  cost-shared  program  at  the  re- 
quest of  either  WRI  or  UNDEERC. 

19.  within  fuel  cell  advanced  research  up  to 
$500,000  may  be  used  for  ongoing  materials 
research  through  the  Pacific  Northwest  Lab- 
oratory. 

20.  within  light  oil  enhanced  oil  recovery, 
$800,000  is  for  technology  transfer  activities 
at  the  NIPEIR  and  Metalrie  offices  through 
the  Bartlesvllle  project  office. 
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21.  funding  for  Argonne  National  Labora- 
tory shall  be  at  levels  equivalent  to  fiscal 
year  1991  with  maximum  emphasis  on  its 
core  r&d  program. 

22.  within  light  oil  enhanced  oil  recovery, 
$500,000  is  for  the  University  of  Kansas  for 
technology  transfer  activities  expanding  the 
Kansas  Tertiary  Oil  Recovery  Program 
(TORP)  concept  to  transfer  of  near  term  pri- 
ority reservoir  class  activities  to  independ- 
ent operators  nationwide. 

23.  language  in  House  report  102-116  per- 
taining to  a  plan  for  long  range  applied  oil 
and  gas  research  reflects  the  managers'  view. 

24.  the  $750,000  added  for  a  cooperative  ad- 
vanced turbine  program,  is  to  initiate  plan- 
ning for  a  comprehensive  effort  with  DOE's 
conservation  program,  turbine  manufactur- 
ers, the  Gas  Research  Institute  (GRI),  the 
Electric  Power  Research  Institute  (EPRI), 
and  others.  Funding  for  future  work  will  de- 
pend on  an  overall  rationale  and  program 
plan  for  government  participation. 

Amendment  No.  173;  Earmarks  $338,000  for 
the  Office  of  the  Federal  Inspector  for  the 
Alaska  Natural  Gas  Transportation  System 
Instead  of  $438,000  as  proposed  by  the  House 
and  $278,000  as  proposed  by  the  Senate. 

Amendment  No.  174;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  ofl'er  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  limits  the  individuals  that  can  man- 
age fossil  energy  research  and  development 
funds. 

Amendment  No.  175:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert:  .  Provided  further.  That 
the  funds  provided  under  this  head  in  fiscal 
year  1991  for  the  purchase  of  supercomputer 
time  needed  for  Fossil  Energy  programmatic 
purposes  shall  be  provided  as  a  grant  to  the 
University  of  Nevada-Las  Vegas:  Provided  fur- 
ther, That  disbursements  pursuant  to  such  a 
grant  shall  be  made  only  upon  the  actual  use  of 
such  supercomputer  time  upon  request  by  Fossil 
Energy  and  receipt  by  Fossil  Energy  of  the 
products  therefrom 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate.  The 
amendment  earmarks  a  grant  as  proposed  by 
the  Senate,  modified  to  specify  the  terms  of 
payment.  The  House  had  no  similar  provi- 
sion. 

Amendment  No.  176:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  earmarks  $2,000,000  for  the  National 
Research  Center  for  Coal  and  Energy  and 
$1,500,000  on  a  matching  basis  for  the  Univer- 
sity of  North  Dakota  Energy  and  Environ- 
mental Research  Center. 

Amendment  No.  177:  Restores  House  ear- 
mark of  $40,800,000  for  magnetohydro- 
dynamics  stricken  by  the  Senate. 

Amendment  No.  178:  Provides  for  a  35  per- 
cent private  sector  cost-share  for  the  mag- 
netohydrodynamics  program  as  proposed  by 
the  House  instead  of  40  percent  as  proposed 
by  the  Senate.  This  continues  the  current 
level  of  cost-sharing. 

ALTERNATIVE  FUELS 

Amendment  No.  179:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows; 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert: 


Monies  received  as  investment  income  on  the 
principal  amount  in  the  Great  Plains  Project 
Trust  at  the  Nonoest  Bank  of  North  Dakota,  in 
such  sums  as  are  earned  as  of  October  1,  1991, 
shall  be  deposited  in  this  account  and  imme- 
diately transferred  to  the  General  Fund  of  the 
Treasury.  Monies  received  as  revenue  sharing 
from  the  operation  of  the  Great  Plains  Gasifi- 
cation Plant  shall  be  immediately  transferred  to 
the  General  Fund  of  the  Treasury:  Provided, 
That  the  Department  of  Energy  shall  not  agree 
to  modifications  to  the  Great  Plains  Project 
Trust  Agreement,  dated  October  31,  1968,  that 
are  not  consistent  with  the  following  criteria:  (1) 
for  the  purpose  of  financing  a  sulfur  control 
technology  project  using  Government  contribu- 
tions from  the  Trust,  the  cost  of  such  project 
shall  not  include  costs  of  plant  downtime  or  out- 
ages; (2)  upon  modification  of  the  Trust  Agree- 
ment the  Department  shall  immediately  transfer 
$20,000,000  from  the  Reserve  Account  to  the  En- 
vironmental Account,  both  established  pursuant 
to  section  2(b)  of  the  Trust  Agreement,  and  shall 
provide  a  loan  from  the  Reserve  Account  for  40 
per  cent  of  the  remaining  project  costs  after  the 
disbursement  of  funds  from  the  Environmental 
Account  in  an  amount  not  to  exceed  130,000,000 
and  at  the  rate  of  interest  specified  in  sections 
1  and  7(b)  of  the  Trust  Agreement;  (3)  no  dis- 
bursements for  constrtiction  shall  be  made  from 
either  the  Reserve  Account  or  from  funds  which 
have  been  transferred  to  the  Environmental  Ac- 
count from  the  Reserve  Account  prior  to  receipt 
by  Dakota  Gasification  Company  of  an  amended 
Permit  to  Construct  from  the  North  Dakota 
State  Department  of  Health;  (4)  the  Government 
contribution  from  the  Reserve  Account  shall  be 
disbursed  on  a  concurrent  and  proportional 
basis  with  the  contribution  from  the  Dakota 
Gasification  Company;  (5)  repayment  of  any 
loan  shall  be  from  revenues  not  already  due  the 
Government  as  part  of  the  Asset  Purchase 
Agreement,  dated  October  7,  1998,  and  at  least 
in  proportion  to  the  Government  contribution  to 
the  costs  of  the  project  net  of  the  disbursement 
from  the  Environmental  Account,  for  any  in- 
creased revenues  or  profits  realized  as  a  result 
of  the  sulfur  control  project;  and  (6)  such  con- 
tributions from  the  Reserve  Account,  including 
funds  to  be  transferred  to  the  Environmental 
Account,  shall  be  made  available  contingent 
upon  a  finding  by  the  Secretary,  in  the  form  of 
a  report  to  Congress  submitted  not  later  than 
March  1,  1992,  that  such  planned  project  modi- 
fications are  cost  effective  arul  are  expected  to 
meet  such  environmental  emissions  requirements 
as  may  exist. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  amendment  establishes  conditions  for 
disbursing  up  to  $50,000,000,  consisting  of 
$20,000,000  as  a  grant  and  up  to  $30,000,000  as 
a  loan,  from  a  reserve  account  in  trust  agree- 
ment, for  the  construction  of  a  sulfur  control 
project  at  the  Great  Plains  Gasification 
Plant.  The  Senate  amendment  concerned  a 
$50,000,000  grant  and  the  House  amendment 
concerned  a  $30,000,000  loan. 

Should  the  agreement  be  modified,  the 
amendment  specifies  the  manner  of  payment 
of  loan  and  grant  funds;  limits  the  Govern- 
ment contribution  to  eligible  costs;  prohibits 
release  of  funds  without  a  construction  per- 
mit; specifies  the  loan  interest  rate;  specifies 
some  revenue  sources  for  loan  repayment; 
and  makes  contributions  contingent  on  a  re- 
port to  Congress  by  the  Secretary  of  Energy 
on  the  el^cacy  of  the  project. 

NAVAL  PETROLEUM  AND  OIL  SRALE  RESERVES 

Amendment  No.  180:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 
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In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  insert:  t235,300.000  to  re- 
main available  untU  expended.  Provided.  That 
notwithstanding  any  other  provision  of  law, 
revenues  received  from  use  and  operation  of 
Naval  Petroleum  Reserves  Numbered  1.  2,  and  3 
and  the  Naval  Oil  Shale  Reserves  and  estimated 
to  total  S523.000.000  for  fiscal  year  1992  shall  be 
retained  and  used  for  the  specific  purpose  of  off- 
setting costs  incurred  by  the  Department  in  car- 
rying out  naval  petroleum  and  oil  shale  reserve 
octitHties:  Provided  further.  That  the  sum  herein 
appropriated  shall  be  reduced  as  such  revenues 
are  received  so  as  to  result  in  a  final  fiscal  year 
1992  appropriation  estimated  at  not  more  than 
$0. 

And  on  ptLge  64.  lines  22  and  23  of  the  House 
engrossed  bill.  H.R.  2686.  strike:  ".  to  remain 
available  until  expended". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate.  The 
amendment  appropriates  $235,300,000  for 
Naval  Petroleum  and  Oil  Shale  Reserves  in- 
stead of  S238.200.000  as  proposed  by  the  House 
and  S222.300,000  as  proposed  by  the  Senate. 
The  Increase  of  $13,000,000  over  the  amount 
proposed  by  the  Senate  Is  for  the  highest  pri- 
ority production  enhancement  and  environ- 
mental compliance  projects. 

The  amendment  also  provides  for  offset- 
ting the  appropriations  with  receipts  trom 
operation  of  the  Reserves.  This  arrangement 
is  similar  to  the  current  practice  with  regard 
to  Department  of  Energy  uranium  enrich- 
ment operations.  It  has  no  direct  effect  on 
the  operation  of  the  Reserves  or  on  legisla- 
tion pertaining  to  It.  The  managers  expect 
this  procedure  to  be  followed  by  the  Depart- 
ment in  submitting  future  budget  requests 
to  provide  a  more  complete  picture  of  the 
profitability  of  Reserve  operations. 

ENERGY  CONSERVATION 

Amendment  No.  181:  Appropriates 
1543. 166.000  for  energy  conservation  instead 
of  S659.661.000  as  proposed  by  the  House  and 
S626,oe4.000  as  proposed  by  the  Senate.  The 
net  increase  above  the  amount  proposed  by 
the  Senate  consists  of  Increaises  of  $400,000 
for  windows  in  the  materials  and  structures 
activity  In  buildings;  S150.000  for  lighting  and 
appliance  standards  in  the  lighting  and  ap- 
pliances activity  in  buildings;  $250,000  for  an 
industrialized  housing  program  in  the  North- 
east, and  S3SO.0O0  for  NAHB  reseai-ch.  both  in 
building  systems;  SI  .000.000  for  cost-shared 
ferrosilicon  research  and  $700,000  for  ongoing 
programs  in  waste  utilization,  both  In  indus- 
trial wastes;  S61S.000  for  existing  combustion 
research  contracts  In  municipal  solid  wastes; 
SSOO.OOO  for  metals  casting  research  In  Indus- 
trial materials  processing;  $939,000  for  man- 
agement in  industrial  conservation:  Sl.SOO.OOO 
for  existing  light  duty  engine  contracts  In 
heat  engines  In  transportation;  $300,000  for 
National  Laboratory  fuel  cell  support  re- 
search in  electric  and  hybrid  vehicles; 
$1,000,000  for  the  urban  Consortium  in  munic- 
ipal energy  in  technical  and  financial  assist- 
ance: and  $23,283,000  for  State  and  local  grant 
inrograms:  and  decreases  of  S900.000  for  appli- 
ance research  in  lighting  and  appliances  in 
buildings;  $700,000  for  capital  equipment  in 
buildings;  $2,000,000  in  waste  minimization  in 
Industrial  wastes;  $500,000  In  data  collection 
and  analysis  In  municipal  solid  wastes; 
$2,000,000  for  the  steel  Information  system 
project;  $500,000  for  electric  devices;  $500,000 
In  Implementation  and  deployment  In  Indus- 
trial conservation;  $100,000  for  capital  equip- 
ment in  Industrial  conservation;  $500,000  for 
natural  gas  vehicles  research  on  nontech- 
nical factors  in  alternative  fuels:  $1,000,000  in 
heavy  duty  engines  in  heat  engines  In  trans- 


portation; $500,000  for  student  programs  and 
$500,000  for  fellowship  programs  at  the 
HTML,  both  in  implementation  and  deploy- 
ment in  transportation;  $1,000,000  for  district 
heating  and  cooling  joint  ventures  and 
Sl.000.000  in  integrated  resource  planning, 
both  In  the  utility  sector;  $1,000,000  for  the 
budgeted  municipal  energy  program;  S330.000 
for  SEIRI  capital  equipment  in  Information 
and  communications  In  technical  and  finan- 
cial assistance;  and  $875,000  for  SBIR  alloca- 
tions in  policy  and  management. 
The  managers  agree  that: 

1.  the  EADC  program  in  industrial  con- 
servation implementation  and  deployment 
should  support  22  centers. 

2.  the  $2,300,000  reduction  from  the  budget 
request  in  transportation  Implementation 
and  deployment  is  to  delete  Alternative 
Fuels  Centers  of  Excellence. 

3.  rather  than  establishing  a  separate  mu- 
nicipal grant  program  the  Department 
should  work  with  States  to  require  more  as- 
sistance to  municipalities  through  the  State 
conservation  gj^nt  program. 

4.  Small  Business  Innovative  Research 
(SBIR)  funds  should  be  made  available  from 
amounts  becoming  available  in  1991  and  1982 
from  contract  deobllgations. 

5.  within  overall  transportation  funding  up 
to  $500,000  may  be  made  available  for  serv- 
ices provided  to  the  United  States  Alter- 
native Fuels  Council  which  are  consistent 
with  the  responsibilities  of  the  Council  under 
the  Alternative  Motor  Fuels  Act  of  1988  if 
deemed  appropriate  by  members  of  the  Coun- 
cil. 

6.  up  to  5  i)ercent  of  funds  provided  to  Na- 
tional Laboratories  for  research  and  develop- 
ment may  be  used  for  equipment,  and  such 
use  should  be  reported  to  the  House  and  Sen- 
ate Appropriations  Committees  on  a  quar- 
terly basis. 

7.  in  order  to  facilitate  program  manage- 
ment, transfers  of  funds  for  personnel  costs 
or  personnel  between  i»:ogram  direction  ac- 
tivities do  not  require  advance 
reprogramming  approval,  but  should  be  re- 
flected in  quarterly  updates  of  the  Depart- 
ment's "Base  Table"  submitted  to  the  Ap- 
propriations Committees. 

8.  within  alternative  fuels  funds.  $105,000  is 
for  a  Northwest  Missouri  State  University 
etbanol  fuels  study  for  small  engines. 

9.  total  State  and  local  grant  funding  of 
$243,433,000  includes  $196,400,000  for  low  in- 
come weatherizatlon.  S30.632.000  for  Institu- 
tional conservation,  and  $16,401,000  for  State 
conservation  grants,  including  the  Energy 
Elxtenslon  Service. 

Amendment  No.  182:  Earmarks  $243,433,000 
for  certain  State  and  local  grant  programs 
instead  of  $247,893,000  as  proposed  by  the 
House  and  $220,150,000  as  proposed  by  the 
Senate. 

Amendment  No.  183:  Earmarks  $2,000,000 
for  metal  casting  research  Instead  of 
$3,000,000  as  proposed  by  the  House  and 
$1,500,000  as  proposed  by  the  Senate. 

Amendment  No.  184:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  earmarks  $1,500,000  for  a  grant  to  the 
National  Center  for  Alternate  Transpor- 
tation Fuels. 

Amendment  No.  186:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment Insert:  S3.000.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 


The  amendment  earmarks  $3,000,000  for  an 
ongoing  steel  Industry  contract  Instead  of 
$6,000,000  as  proposed  by  the  Senate.  The 
House  had  no  such  earmark. 

Amendment  No.  186:  Earmarks  $17,968,000 
for  the  metals  initiative  as  proposed  by  the 
House  Instead  of  $17,967,000  as  proposed  by 
the  Senate. 

Amendment  No.  187:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  Inserts  the  words  "up  to"  with  regard 
to  an  earmark  for  battery  research  as  ixt>- 
posed  by  the  Senate. 

ECONOMIC  REGULATION 

Amendment  No.  188:  Appropriates 
$14,771,000  for  economic  regulation  instead  of 
$15,114,000  as  proimsed  by  the  House  and 
$14,428,000  as  proposed  by  the  Senate.  The  in- 
crease above  the  amount  proposed  by  the 
Senate  Is  for  Office  of  Hearings  and  Appeals 
staffing. 

STRATEGIC  PETROLEUM  RESERVE 

Amendment  No.  189:  Prohibits  leasing  of 
storage  facilities  for  the  Strategic  Petro- 
leum Reserve  until  oil  stored  In  or  commit- 
ted to  government-owned  facilities  is 
700.000.000  barrels  as  proposed  by  the  Senate 
instead  of  750.000.000  barrels  as  proposed  by 
the  House.  The  amendment  applies  only  to 
funds  appropriated  in  this  Act.  The  man- 
agers reiterate  that  leasing  of  facilities,  if 
proposed.  Is  subject  to  Congressional  review 
procedures  contained  in  sections  173  and  174. 
Part  C,  title  I  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6211  et  seq.)  as  con- 
tained in  section  6  of  Public  Law  101-383. 

SPR  PETROLEUM  ACCOUNT 

Amendment  No.  190:  Reported  in  technical 
disagreement.  The  manager  on  the  pcu-t  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  which  appropriates 
$274,100,000  for  the  acquisition  of  petroleum 
for  the  Strategic  Petroleum  Reserve,  Instead 
of  S203.000.000  as  proposed  by  the  House  and 
S17B. 100.000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 
Funds  Included  in  this  appropriation  and 
previously  available  amounts  total  approxi- 
mately SI  billion  for  oil  acquisition. 

Amendment  No.  191:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  emd 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Restrore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  Pro- 
xnded  further.  That  no  funds  available  in  fiscal 
year  1992  in  this,  or  any  previous  or  subsequent 
appropriations  Act,  or  made  available  in  this  ac- 
count pursuant  to  42  U.S.C.  6247(b)  as  a  result 
of  any  test  drawdovm  or  drawdown  and  dis- 
tribution of  the  Reserve  under  the  proxnsions  of 
42  U.S.C.  6241  may  be  used  in  fiscal  year  1992 
for  leasing,  exchanging,  or  ottierwise  acquiring 
except  by  direct  purchase  crude  oil  from  a  for- 
eign government,  a  foreign  State-owned  oil  com- 
pany, or  an  agent  of  either:  Provided  further, 
That  the  Secretary  of  Energy  may  negotiate 
contracts  pursuant  to  the  provisioris  of  part  C. 
title  I  of  the  Energy  Policy  and  Coriservation 
Act  (42  U.S.C.  6211  et  seq.),  as  contained  in  sec- 
tion 6  of  Public  Law  101-333:  Provided  further. 
That  restrictions  on  leasing,  exchanging,  or  oth- 
erwise acquiring  except  by  direct  purchase  crude 
oil  from  a  foreign  government,  a  foreign  Stale- 
owned  oil  company,  or  an  agent  of  either  which 
are  contained  under  this  head  in  Public  Law 
101-512  are  hereby  repealed 
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The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate.  The 
Senate  amendment  struck  House  proposed 
language  that  made  contracts  for  leasing  of 
foreign-owned  crude  oil  subject  to  legislative 
approval  by  Congress.  The  amendment 
agreed  to  allows  the  Secretary  of  Energy  to 
negotiate  leases  or  contracts  for  other  than 
direct  purchases  with  foreign  entitles  under 
existing  law  but  prohibits  the  use  of  any 
available  funds  during  fiscal  year  1992.  The 
amendment  also  repeals  the  mandatory  ap- 
proval process  contained  in  the  fiscal  year 
1991  Department  of  the  Interior  and  Related 
Agencies  Appropriations  Act  (Public  Law 
101-512).  and  Is  effecUve  for  fiscal  year  1992 
only. 

Amendment  No.  192:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  per- 
mitted the  Secretary  of  Energy  to  contract 
for  foreign-owned  crude  oil  for  the  Strategic 
Petroleum  Reserve  without  regard  to  cur- 
rent procedures  for  Congressional  review  of 
contracts.  Congressional  review  of  such  con- 
tracts Is  Included  In  Amendment  No.  191. 

Amendment  No.  193:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  that  sets  an  outlay  cap  of 
$137,000,000  for  oil  acquisition  instead  of 
$139,000,000  as  proposed  by  the  House  and 
$141,000,000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

ENERGY  INFORMATION  ADMINISTRATION 

Amendment  No.  194:  Appropriates 
$77,233,000  for  the  Energy  Information  Ad- 
ministration Instead  of  $77,908,000  as  pro- 
posed by  the  House  and  $77,073,000  as  pro- 
posed by  the  Senate.  The  decrease  below  the 
amount  recommended  by  the  House  consists 
of  $100,000  for  the  cost-shared  State  heating 
oil  and  propane  data  program,  $75,000  for  the 
State  energy  price  and  expenditure  report, 
and  $500,000  for  end  use  surveys.  The  man- 
agers agree  that  the  State  energy  price  and 
expenditure  report  should  be  accommodated 
within  available  funds. 

The  managers  expect  the  Department  to 
continue  the  seven  positions  at  the  Dallas, 
Texas  Field  Office  which  support  the  oil  and 
gas  reserves  reports,  oil  and  gas  cost  studies. 
and  foreign  energy  supply  assessments  for 
which  both  the  House  and  Senate  restored 
funding. 
DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 
I  INDIAN  HEALTH  SERVICE 

INDIAN  HEALTH  SERVICES 

Amendment  No.  195:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment. Insert  the  following:  SI, 449, 87 1,000,  of 
which  S5.000.000  shall  be  available  on  September 
30.  1992  and  sfiall  remain  available  until  ex- 
pended for  the  Morris  K.  Udall  Scholarship 
Foundation  subject  to  the  passage  of  authorig- 
ing  legislation. 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate.  The 
amendment  appropriates  $1,449,871,000  for  In- 
dian health  services  Instead  of  $1,432,712,000 
as  proposed  by  the  House  and  $1,487,001,000  as 
proposed  by  the  Senate,  and  makes  $6,000,000 
available  until  expended  for  the  Morris  K. 
Udall  Scholarship  Foundation  subject  to  au- 
thorization. 


The  net  increase  to  the  amount  proposed 
by  the  House  includes  increases  for  popu- 
lation growth  of  $9,900,000  In  hospitals  and 
clinics,  $214,000  in  dental  health,  $240,000  in 
mental  health,  $911,000  In  alcohol  and  sub- 
stance abuse.  $6,760,000  in  contract  health 
services,  $180,000  In  public  health  nursing  and 
S880.000  In  community  health  representa- 
tives; for  unmet  needs  of  $1,000,000  In  dental 
health,  $2,000,000  in  alcohol  and  substance 
abuse  and  $5,636,000  in  Indian  health  man- 
power, of  which  $6,000,000  is  for  the  Morris  K. 
Udall  Scholarship  Foundation;  and  for  child 
abuse  prevention  $500,000  In  mental  health; 
and  decreases  In  hospitals  and  clinics  of 
$5,938,000  for  Inflation  and  $4,237,000  to  be 
transferred  to  the  facilities  appropriation; 
$200,000  In  urban  health  to  be  divided  equally 
between  health  promotion/disease  prevention 
and  Immunization  services;  and  $686,000  in 
direct  operations  to  be  transferred  to  the  fa- 
cilities appropriation. 

The  managers  agree  that: 

1.  Individual  projects  not  specifically  ref- 
erenced in  the  IHS  budget  are  to  be  contin- 
ued at  the  same  funding  level  as  in  fiscal 
year  1991  plus  inflation  unless  directed  other- 
wise herein  or  in  the  reports  accompanying 
the  fiscal  year  1992  appropriation; 

2.  Alcoholism  programs  at  urban  Indian 
clinics,  originally  funded  through  National 
Institute  on  Alcoholism  and  Alcohol  Abuse 
grants  or  through  funds  available  pursuant 
to  Public  Law  100-690  should  be  continued  at 
the  same  level  as  in  fiscal  year  1991  plus  in- 
flation; and  the  IHS.  in  future  budget  sub- 
missions, should  Identify  these  urban  pro- 
grams as  a  separate  subactlvlty  within  the 
alcohol  and  substance  abuse  program; 

3.  Within  the  funds  provided  for  the  alco- 
holism account,  $200,000  Is  for  counselors  In 
BIA  detention  facilities.  $126,000  is  for  the 
University  of  Washington  fetal  alcohol  syn- 
drome project  (an  Increase  of  $26,000  above 
the  nscal  year  1991  level)  and  $100,000  is  for 
an  evaluation  of  the  Winnebago  drug  depend- 
ency unit; 

4.  The  IHS  is  to  report  to  the  Committees 
no  later  than  December  1.  1991  on  the  pro- 
posed structure  and  format  of  the  fiscal  year 
1993  budget  request,  including  a  description 
Of  the  components  of  the  social  service  pro- 
gram and  how  this  program  could  be  consoli- 
dated within  the  mental  health  account; 

6.  There  Is  no  earmark  for  a  specific  in- 
crease in  the  social  services  program:  how- 
ever, the  social  services  program,  which  the 
managers  understood  is  funded  at  S6.000.000 
In  the  base,  should  receive  a  fair  share  of  the 
funds  provided  for  Inflation  an(l  population 
growth  and  the  IHS  should  Include  in  future 
budget  requests  an  estimate  of  the  amount 
and  level  of  need  funded  for  this  program  for 
the  prior,  current,  and  budget  years; 

6.  At  least  $1,800,000  is  available  in  the 
mental  health  program  for  payments  to 
State  hospitals  in  North  and  South  Dakota 
for  indigent  Indians  Involuntarily  commit- 
ted for  treatment; 

7.  The  Navajo  child  sexual  abuse  preven- 
tion and  treatment  pro?ram  is  to  be  contin- 
ued at  $300,000; 

8.  The  Navajo/Gallup  alcoholism  project  is 
to  be  continued  at  a  funding  level  of 
$1,226,000  which  Includes  at  least  $200,000  for 
continuing  cooperative  efforts  at  the 
Rehobeth  McKinley  facility; 

9.  With  respect  to  the  Navajo  alcoholism 
project,  the  managers  agreed  to  increased 
funding  for  this  very  needed  program  in  fis- 
cal year  1991  with  the  understanding  that  it 
would  be  a  cooperative  effort  with  the  Tribe, 
local  governments  and  private  health  care 
providers;  the  program  Is  being  continued  In 


nscal  year  1992  with  the  same  expectation 
and  the  IHS  should  keep  the  Committees 
fully  apprised  of  how  these  funds  are  being 
used. 

10.  There  Is  no  specific  earmark  for  in- 
creased funds  for  patient  travel  in  Alaska; 
however,  the  managers  understand  that  the 
Alaska  region  will  receive  approximately  $1 
million  of  the  SIO  million  toUl  Increase  for 
unmet  need  in  contract  health  services  and 
will  receive  Its  fair  share  of  the  funds  pro- 
vided for  inflationary  costs  and  population 
growth  In  the  hospitals  and  clinics  and  con- 
tract health  services  activities; 

11.  There  is  no  speciflc  earmark  for  an  as- 
sessment of  village  built  clinics  in  Alaska; 
however,  the  managers  expect  the  IHS  to 
work  with  the  Alaska  Native  organizations 
on  a  plan  to  address  the  deflciencles  identi- 
fied in  annual  reviews  by  the  IHS  environ- 
mental health  staff; 

12.  $635,000  of  the  Increase  above  the 
amount  provided  by  the  House  for  the  man- 
power program  Is  to  aid  In  recruitment  and 
retention  of  personnel  at  IHS  locations,  such 
as  those  in  South  Dakota,  which  are  experi- 
encing severe  problems  in  maintaining  ade- 
quate stafflng;  and  the  managers  expect  that 
these  funds  will  be  awarded  on  a  competitive 
basis  for  the  most  meritorious  proposals  for 
addressing  these  problems  and  that  the  pro- 
posals that  are  funded  do  not  duplicate  exist- 
ing ms  programs  in  the  manpower,  health 
education  or  community  health  representa- 
tives areas; 

13.  The  IHS  should  review  on  an  area-by- 
area  basis  the  historical  and  prospective  sit- 
uation with  respect  to  physician  and  other 
health  professional  recruitment  and  reten- 
tion as  compared  with  the  current  distribu- 
tion of  manpower  funds  for  the  program  and 
present  the  results  of  this  review  at  the  fis- 
cal year  1993  budget  hearings; 

14.  The  ms  should  initiate  planning  activi- 
ties with  tribal  governments  with  approved 
self-governance  compacts  for  development  of 
a  Self-Governance  Demonstration  Project  as 
authorized  by  Public  Law  100-472; 

15.  Within  the  funds  available  to  the  IHS. 
$500,000  should  be  set  aside  to  reimburse  par- 
ticipating self-governance  tribal  govern- 
ments for  planning  expenses;  and 

16.  The  IHS.  in  close  coordination  with  par- 
ticipating self-governance  tribes,  should  re- 
port to  the  Committees,  no  later  than  two 
weeks  before  its  first  fiscal  year  1993  budget 
hearing,  on  the  status  of  self-governance 
planning  Including  budget  requirements,  the 
development  of  transfer  models  including  ex- 
perimental operations,  and  proposed  mon- 
itoring and  evaluation  methodologies. 

Amendment  No.  196:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  that  earmarks  $301,311,000  to 
remain  available  until  September  30,  1993,  for 
contract  medical  care  instead  of  $294,551,000 
as  proposed  by  the  House  and  $296,311,000  as 
proposed  by  the  Senate. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  197:  Reported  in  technical 
disagreement.  The  managers  on  the  pert  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  inserts  the  words  "not  less  than"  be- 
fore the  amount  available  for  a  loan  repay- 
ment program. 

INDIAN  HEALTH  FACILITIES 

Amendment  No.  198:  Appro;»1ates 
$277,862,000  for  Indian  health  facilities  In- 
stead of  $295,211,000  as  proposed  by  the  House 
and  $202,068,000  as  proposed  by  the  Senate. 
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The  net  decrettae  tx>  the  amount  proposed 
by  the  House  includes  increases  of  SSSO.OOO  to 
complete  construction  of  the  Sallisaw,  OK 
health  center,  S4.237.000  transferred  f^m  the 
hospitals  and  clinics  activity  and  S686.000 
transferred  from  the  direct  operations  activ- 
ity for  facilltlea  support;  and  decreases  of 
13,645.000  for  the  Crow.  MT  hospital. 
SIO.OOO.OOO  for  repair.  Improvement  and  main- 
tenance. S2.111,000  for  the  Aberdeen  area  re- 
gional youth  treatment  center,  $3,776,000  for 
the  Portland  area  regrlonal  youth  treatment 
center,  and  $4,000,000  for  sanitation  facilities 
to  be  divided  equally  between  the  newly  con- 
structed/renovated homes  and  existing 
homes  subactivltles. 

The  managers  agree  that: 

1.  The  IHS  may  re  program  up  to  a  total  of 
1800,000  f^m  the  Rosebud  hospital  project 
and  the  Belcourt  hospital  to  the  Rosebud 
staff  Quarters  project  if  needed  for  the  com- 
pletion of  the  66  units  now  under  construc- 
tion: 

2.  The  fflS  should  reprogran  11,130.000  from 
surplus  funds  available  upon  completion  of 
the  Belcourt  hospital  project  to  the  Wagner 
outpatient  project  to  complete  construction 
of  that  health  center; 

3.  The  ras  reprogram  up  to  $1,000,000  ftom 
the  Belcourt  hospital  project  for  construc- 
tion expenses  for  the  Aberdeen  area  regional 
youth  treatment  center  project; 

4.  The  ms  may  reprogram  up  to  $500,000 
f^ro  within  available  funds.  If  needed,  for 
further  design  or  site  work  for  the  Portland 
area  regional  youth  treatment  center; 

5.  For  future  hospital  and  clinic  design,  the 
IHS  should  project  10  years  in  its  estimates 
of  needed  space  for  facilities  on  its  construc- 
tion priority  list  rather  than  the  current  8 
years; 

6.  The  ms.  In  consulUtlon  with  the 
Tribes,  needs  to  rework  Its  methodology  for 
hospital  and  clinic  design  to  incorporate  new 
concepts,  such  as  low  acuity  beds  in  health 
centers,  so  as  to  provide  cost-effective  alter- 
natives to  a  full  service  hospital  or  a  facility 
strictly  limited  to  outpatient  services; 

7.  No  funds  are  earmarked  for  the  Winne- 
bago project  but  the  IHS  is  expected  to  con- 
tinue to  work  with  the  tribe  within  available 
funds  to  reach  agreement  on  the  scope  of  the 
project  and  should  report  to  the  Committees 
during  the  fiscal  year  1993  budget  hearings 
on  the  status  of  the  Winnebago  project  in 
particular  and.  In  general,  on  recommenda- 
tions for  revising  the  facility  design  meth- 
odology; 

8.  There  are  no  earmarks  for  specific  water 
and  sewer  projects  within  the  sanitation  ac- 
count; all  funds  to  address  the  backlog  of 
sanitation  needs  for  existing  homes  should 
be  spent  in  accordance  with  the  sanitation 
priority  system;  and 

9.  The  ms  should  explore  directly  provid- 
ing engineering  services  rather  than  funding 
the  Public  Health  Service  for  construction 
engineering  support  and  report  in  the  fiscal 
year  1993  budget  on  the  requirements  for  this 
program  assuming  mS  were  to  assume  this 
function. 

AOMDnSTRATTVE  PROVISIONS,  INDIAN  HEALTH 

Skrvics 

Amendment  No.  199:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  re- 
quiring a  quarterly  report  on  additional 
leased  space  requirements.  The  House  had  re- 
port language  regarding  quarterly  reporting 
requirements  on  this  subject. 


department  of  education 

Office  of  Elementary  and  Secondary 

Education 

DiDIAN  education 

Amendment  No.  200:  Appropriates 
$77,547,000  for  Indian  Education  as  proposed 
by  the  House  Instead  of  $77,400,000  as  pro- 
posed by  the  Senate.  There  Is  no  specific  ear- 
mark for  a  Hopl  model  education  project 
using  Subpart  2  funding.  The  managers  un- 
derstand that  curriculum  Improvement  is  a 
high  priority  of  the  Hopl  Tribe  and  expect 
the  Office  to  work  with  the  Hopi  and  all 
Tribes  on  improving  their  grant  applica- 
tions. 

OTHER  RELATED  AGENCIES 

Office  of  Navajo  and  Hopi  Indian 

Relocation 

SALARIES  and  EXPENSES 

Amendment  No.  201:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  which  appropriates  $26,172,000 
for  the  Office  of  Navajo  and  Hopl  Indian  Re- 
location instead  of  $31,634,000  as  proposed  by 
Che  House  and  $30,572,000  as  proposed  by  the 
Senate.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

The  decreases  to  the  amount  proposed  by 
the  House  Include  $5,000,000  in  housing  funds 
due  to  the  large  unobligated  balances  re- 
maining at  the  end  of  fiscal  year  1991. 
$212,000  for  road  development  on  the  New 
Lands  and  S2SO.O00  in  discretionary  taads. 
Within  the  funds  provided  for  housing  the 
managers  expect  the  Office  to  work  with  the 
Tribes  and  mS  on  resolving  the  situation 
with  respect  to  sanitation  needs  in  the  Cliff 
Springs  area.  The  managers  understand  that 
approximately  $325,000  is  needed  to  remove  a 
wall  and  tank  from  a  sacred  spring  site  as  re- 
quested by  the  Hopis.  to  provide  a  haul  fix- 
ture addition  to  an  existing  windmill  to  ac- 
cess a  water  system  which  Is  about  a  mile 
away  from  the  sacred  spring  and  which  uses 
a  different  water  source,  and  to  provide  bath- 
room and  plumbing  renovations  for  73  exist- 
ing homes. 

INSTITUTE  OF  AMERICAN  INDIAN  AND 

ALASKA  NATIVE 

Culture  and  Arts  Development 

payment  to  the  institute 

Amendment  No.  202:  Appropriates  $6,612,000 
for  the  Institute  of  American  Indian  Arts  in- 
stead of  $8,187,000  as  proposed  by  the  House 
and  $6,087,000  as  proposed  by  the  Senate.  The 
decrease  from  the  ajnount  proposed  by  the 
House  consists  of  decreases  of  $75,000  to  oper- 
ations of  the  Institute  and  $1,500,000  the 
change  to  a  calendar  year  basis. 

Amendment  No.  208:  Provides  $350,000  for 
Federal  matching  contributions  to  the  en- 
dowment fund  as  proi>osed  by  the  House  In- 
stead of  $300,000  as  proposed  by  the  Senate. 

SMrrHSONIAN  iNSTFTUnON 

salaries  and  expenses 
Amendment  No.  204:  Appropriates 
$283,961,000  for  salaries  and  expenses  Instead 
of  $286,269,000  as  proposed  by  the  House  and 
$281,074,000  as  proposed  by  the  Senate.  The 
decrease  from  the  amount  proposed  by  the 
House  consists  of  $778,000  for  research, 
$1,380,000  for  museums,  and  $150,000  in  facili- 
ties. 

The  net  decrease  for  research  Includes  de- 
creases from  the  House  level  of  $100,000  for 
five  new  positions  and  related  costs  for  the 
submiUimeter  array  in  the  Astrophysical  Ob- 


servatory. $178,000  for  two  new  positions  and 
related  costs  In  global  change  research  at 
the  Tropical  Research  Institute,  and  an  in- 
crease of  $50,000  for  the  crew  (1.25  FTEs)  of 
the  new  research  vessel  also  at  the  Tropical 
Research  Institute. 

At  the  Environmental  Research  Center,  de- 
creases Include  $50,000  for  two  new  positions 
and  related  costs  In  global  change  research 
and  $300,000  for  land  acquisition.  With  regard 
to  any  luture  land  acquisitions  proposed  by 
the  Smithsonian,  the  managers  agree  that 
such  proposals  should  be  reviewed  by  the  au- 
thorizing committees,  including  whether  the 
use  of  non-Federal  funds  would  be  more  ap- 
propriate. 

Additional  decreases  in  research  from  the 
House  level  Include  $125,000  In  libraries  relat- 
ed to  the  inflation  costs  for  the  purchase  of 
journals  and  $75,000  In  the  international  en- 
vironmental science  program  for  two  posi- 
tions and  related  costs  in  global  change  re- 
search and  one  position  and  support  costs  re- 
lated to  the  establishment  of  the  Mpala  Re- 
search Station  In  north  central  Kenya. 

The  decrease  In  museums  consists  of 
$250,000  in  the  National  Museum  of  Natural 
History  for  the  establishment  of  a  clearing- 
house on  biological  diversity,  and  $25,000  re- 
lated to  the  study  of  human  ecological  his- 
tory. The  managers  have  agreed  to  provide 
$315,000,  on  a  one-time  only  basis,  for  a  lab- 
oratory for  the  Amazon  biological  diversity 
project.  In  the  National  Museum  of  Amer- 
ican History,  there  is  a  decrease  of  $250,000 
for  the  Jazz  Masterworks  program,  leaving 
an  Increase  of  $250,000  over  1991.  With  regard 
to  the  funding  provided  for  the  museum 
studies  program  in  the  National  Museum  of 
American  History  for  the  Duke  Ellington 
School  of  Arts,  the  managers  expect  that 
this  will  be  one-time  only  funding. 

For  the  National  Museum  of  the  American 
Indian,  a  decrease  of  $225,000  Is  Included  for 
two  new  positions,  media,  and  promotional 
costs  in  the  National  Campaign  office.  Addi- 
tional decreases  in  museums  Include  $30,000 
for  the  National  Portrait  Gallery.  $470,000 
which  is  not  needed  in  FY  1992  for  exhibit 
reinsuilation  at  the  Freer  Gallery.  $30,000 
for  an  archivist  at  the  Archives  of  American 
Art.  and  $100,000  for  the  Cooper-Hewitt  Mu- 
seum. 

In  facilities,  there  is  a  decrease  of  $150,000 
for  protection  services. 

The  managers  expect  the  Smithsonian  will 
not  embark  upon  any  costly  new  initiatives 
or  any  significant  redirection  of  Its  staff  or 
resources  without  providing  the  necessary 
justification  required  as  a  part  of  its  annual 
budget  submission. 

If  requested,  the  managers  encourage  the 
Smithsonian  to  provide  technical  assistance 
regarding  collections  management  for  an  In- 
dian culture  center  in  Oklahoma.  The  man- 
agers expect.  however.  that  the 
Smithsonian's  role  with  the  center  will  be 
limited  to  an  advisory  capacity  only. 

Amendment  No.  205:  Provides  that 
$25,839,000  shall  remain  available  until  ex- 
pended instead  of  $26,679,000  as  proposed  by 
the  House  and  $25,229,000  as  proposed  by  the 
Senate.  The  decrease  from  the  amount  pro- 
posed by  the  House  consists  of  $615,000  for  ex- 
hibit reinstallation  and  $225,000  for  the  Na- 
tional Museum  of  the  American  Indian. 

REPAIR  AND  RESTORATION  OF  BUILDINOS 

Amendment  No.  206:  Appropriates 
$24,710,000  for  repair  and  restoration  of  build- 
ings instead  of  the  $27,710,000  as  proposed  by 
the  House  and  $24,700,000  as  proposed  by  the 
Senate.  The  decrease  from  the  amount  pro- 
posed by  the  House  is  $3,000,000  for  additional 
backlog  projects.  While  the  managers  regret 


that  limitations  on  the  overall  budget  re- 
quire a  reduction  from  the  budget  estimate 
In  this  account,  they  are  confident  that  the 
funding  provided  will  allow  the  Smithsonian 
to  complete  the  most  urgently  needed 
projects  in  fiscal  year  1992. 

CONSTRUCTION 

Amendment  No.  207:  Appropriates 
$19,400,000  Instead  of  $20,100,000  as  proposed 
by  the  House  and  $19,350,000  as  proposed  by 
the  Senate.  The  decrease  from  the  amount 
proposed  by  the  House  Includes  $250,000  for 
construction  planning  and  $450,000  for  audi- 
torium renovation  at  the  Freer  Gallery. 

The  managers  on  the  part  of  the  House  re- 
afflrm  their  position  regarding  the  use  of 
planning  funds  for,  and  the  site  selection  of, 
the  proposed  extension  to  the  National  Air 
and  Space  Museum.  The  managers  on  the 
part  of  the  Senate  reaffirm  their  position  on 
these  Issues. 

National  Gallery  of  art 
salaries  and  e3cpenses 

Amendment  No.  206:  Appropriates 
$49,192,000  for  salaries  and  expenses  Instead 
of  $48,236,000  as  proposed  by  the  House  and 
$49,900,000  as  proposed  by  the  Senate.  The  in- 
crease over  the  amount  proposed  by  the 
House  consists  of  Increases  of  $512,000  for 
care  and  utilization  of  art  collections, 
$350,000  for  operations  and  maintenance,  and 
$94,000  for  general  administration. 

The  increase  over  the  House  for  care  and 
utilization  of  art  collections  Includes  in- 
creases of  $100,000  for  payroll  base  defi- 
ciencies. $82,000  for  the  Gallery  Senior  Exec- 
utive Service.  $250,000  for  special  exhibitions, 
and  $100,000  for  data  processing.  In  oper- 
ations and  maintenance,  the  increase  over 
the  House  consists  of  a  decrease  of  $85,000  for 
utilities,  and  an  increase  of  $435,000  for  water 
and  sewer  costs.  In  general  administration, 
the  increase  Includes  $49,000  for  transpor- 
tation of  things  and  $45,000  for  rente  and  util- 
ities. 

Amendment  No.  209:  Provides  $3,120,000  for 
the  special  exhibition  program  Instead  of 
$2,870,000  as  proposed  by  the  House  and 
$3,370,000  as  propc»ed  by  the  Senate. 

REPAIR.  RESTORATION  AND  RENOVATION  OF 
BUILDINOS 

Amendment  No.  210:  Appropriates  $3,600,000 
for  repair,  restoration  and  renovation  of 
buildings  as  proposed  by  the  Senate  instead 
of  $6,850,000  as  proposed  by  the  House. 
WooDROw  Wilson  International  Center  for 
Scholars 
I  salaries  and  expenses 

Amendment  No.  211:  Appropriates  $5,744,000 
for  the  Woodrow  Wilson  International  Center 
for  Scholars  as  proposed  by  the  Senate  in- 
stead of  $5,819,000  as  proposed  by  the  House. 

The  managers  commend  the  Center  for  ite 
efforte  in  Identifying  private  sources  of  funds 
for  the  planned  Mozart  bicentennial  pro- 
gram. The  managers  expect  that  the  appro- 
priated funds  provided  for  the  "Wilson  Quar- 
terly" will  be  used  to  offset  partially  the 
postage  coste  associated  with  that  publica- 
tion. 

NATIONAL  FOUNDATION  ON  THE  ARTS 

AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

grants  and  administration 

Amendment  No.  212:  Appropriates 
$147,700,000  for  grants  and  administration  as 
proposed  by  the  House  instead  of  $143,583,000 
as  poroposed  by  the  Senate  and  deletes  Senate 
language  regarding  the  use  of  funds  to 
produce  materials  that  depict  or  describe  in 
a  patently  offensive  way,  sexual  or  excretory 
activities  or  organs. 


The  managers  reaffirm  the  language  of  the 
National  Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965  (20  U.S.C.  954(d)),  for 
which  terms  are  defined  in  section  3  of  that 
Act  (20  U.S.C.  952)  which  states  as  follows: 

(1)  "artistic  excellence  and  artistic  merit 
are  the  criteria  by  which  applications  are 
judged,  taking  into  consideration  general 
standards  of  decency  and  respect  for  the  di- 
verse beliefs  and  values  of  the  American  pub- 
lic; and 

(2)  "that  obscenity  Is  without  artistic 
merit,  is  not  protected  speech,  and  shall  not 
be  funded;" 

and  that: 

"projects,  productions,  workshops  and  pro- 
grams that  are  determined  to  be  obscene  are 
prohibited  from  receiving  financial  assist- 
ance under  this  Act  flrom  the  National  En- 
dowment for  the  Arte." 

"The  term  'obscene,'  means  with  respect  to 
a  project,  production,  workshop,  or  program 
that— 

"(1)  the  average  person,  applying  contem- 
porary community  standards,  would  find 
that  such  project,  production,  workshop,  or 
program,  when  taken  as  a  whole,  appeals  to 
the  prurient  interest; 

"(2)  such  project,  production,  workshop,  or 
program  depicts  or  describes  sexual  conduct 
in  a  patently  offensive  way;  and 

"(3)  such  project,  production,  workshop,  or 
program,  when  taken  as  a  whole,  lacks  seri- 
ous literary,  artistic,  political,  or  scientific 
value." 

The  term  "determined  to  be  obscene", 
means  determined,  in  a  final  judgment  of  a 
court  of  record  and  of  competent  jurisdiction 
in  the  United  States,  to  be  obscene. 

The  term  "final  judgment"  means  a  Judg- 
ment that  is  either— 

"(1)  not  reviewed  by  any  other  court  that 
has  authority  to  review  such  Judgment;  or 

"(2)  is  not  reviewable  by  any  other  court." 

This  language  is  included  by  reference  in 
bill  language. 

National  Endowment  fo  the  Humanthes 
grants  and  administration 

Amendment  No.  213:  Appropriates 
$152,650,000  for  National  Endowment  for  the 
Humanities,  Grants  and  Administration  in- 
stead of  $153,150,000  as  proposed  by  the  House 
and  $144,550,000  as  proposed  by  the  Senate. 

The  changes  to  the  House  position  include 
Increases  of  $90,000  for  museums  and  histori- 
cal organizations.  $900,000  for  fellowships  and 
seminars,  $410,000  for  humanities  projects  in 
libraries,  $600,000  for  administration  and  a 
increase  of  $2,500,000  In  the  National  Herit- 
age Preservation  program. 

The  reduction  of  $600,000  to  the  budget  re- 
quest for  the  education  programs  is  not  allo- 
cated to  any  specific  activity.  The  managers 
expect  that  this  reduction  will  be  distributed 
across  all  of  the  activities  In  this  category. 

Within  the  amount  provided  is  $1,000,000  to 
initiate  a  dissertation  fellowship  program  in 
the  humanities. 

Amendment  No.  214:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert:  $1,000,000  for  the 
dissertation  fellowship  program  and  S5.700.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  amendment  earmarks  $5,700,000  for  the 
Office  of  Preservation  to  remain  available 
until  September  30.  1993  Instead  of  $8,200,000 
as  proposed  by  the  House  and  $1,600,000  as 
proposed  by  the  Senate.  The  amendment  also 


makes  the  $1,000,000  provided  for  the  dis- 
sertation fellowship  program  remain  avail- 
able until  September  30,  1993. 

matching  grants 

Amendment  No.  215:  Appropriates 
$25,550,000  for  matching  grante  Instead  of 
$25,050,000  as  proposed  by  the  House  and 
$30,450,000  as  proposed  by  the  Senate. 

Amendment  No.  216:  Earmarks  $12,550,000 
for  challenge  grants  instead  of  $12,050,000  as 
proposed  by  the  House  and  $16,050,000  as  pro- 
posed by  the  Senate. 

National  Capftal  Planning  Commission 
salaries  and  expenses 

Amendment  No.  217:  Appropriates  $4,775,000 
for  the  National  Capital  Planning  Commis- 
sion instead  of  $4,500,000  as  proposed  by  the 
House  and  $5,000,000  as  proposed  by  the  Sen- 
ate. The  $275,000  increase  above  the  amount 
proposed  by  the  House  is  to  enable  the  Com- 
mission to  develop  ite  monumental  core  plan 
and  vision  2050  study  on  a  more  timely 
schedule  than  that  envisioned  in  the  budget 
request.  The  managers  expect  this  Increase 
to  remain  in  the  Commission's  base  budget 
for  fiscal  year  1993  and  subsequent  years. 
Further,  the  Commission  should  identify  in 
its  fiscal  year  1993  budget  submission  the 
schedules  for  these  initiatives  and  any  addi- 
tional funds  needed  to  ensure  those  sched- 
ules are  met. 

FRANKLIN  Delano  Roosevelt  Memorial 
Commission 
salaries  and  expenses 
The  managers  expect  the  Commission  to 
begin  a  fundraising  effort  to  help  offset  the 
Federal  cost  of  the  FDR  Memorial.  The  Com- 
mission is  to  report  to  the  House  and  Senate 
Conrunittees  on  Appropriations,  no  later  than 
April  15,  1992,  on  a  plan  to  carry  out  such  an 
effort. 

Pennsylvania  avenue  Development 
Corporation 
salaries  and  expenses 
The  managers  expect  the  PADC  to  accom- 
modate 28  FTEs  within  the  amount  provided 
for  salaries  and  expenses. 

PUBUC  DEVELOPMENT 

Amendment  No.  218:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  which  appropriates  $5,126,000 
for  public  development  Instead  of  $4,491,000 
as  proposed  by  the  House  and  $5,026,000  as 
proposed  by  the  Senate.  The  managers  on 
the  part  of  the  Senate  will  move  to  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

The  increase  to  the  amount  i>roposed  by 
the  House  consiste  of  $635,000  for  administra- 
tion of  the  International  and  Cultural  Trade 
Center  project. 

UNITED  States  Holocaust  Memorial 

Council 

holocaust  memorial  council 

Amendment  No.  219:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  which  appropriates  $11,005,000 
for  the  Holocaust  Memorial  Council  Instead 
of  $10,605,000  as  proposed  by  the  House  and 
$7,300,000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  increase  above  the  House  level  pro- 
vides $400,000  for  operation  and  maintenance 
of  Annex  m.  Within  the  funds  provided  the 
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managers  agree  that  the  Council  should  ac- 
commodate an  Increase  of  5  FTEs  above  its 
budget  request  for  the  development  and  im- 
plementation of  educational  programs  and 
for  administrative  support.  The  managers 
expect  that  the  funds  provided  for  fiscal  year 
1992  will  remain  in  the  base  budget  for  fiscal 
year  1993  and  beyond.  Further,  the  Council 
should  include  in  its  fiscal  year  1993  budget 
request  a  detailed  description  of  the  funds 
required  for  operation  and  maintenance  of 
the  museum  Itself  and  of  programs  within 
the  museum. 

TTTLE  m— GENERAL  PROVISIONS 
Amendment  No.  220:  Deletes  House  lan- 
guage which  required  the  Secretary,  in  con- 
sultation with  the  U.S.  Trade  Representa- 
tive, to  determine  whether  a  foreign  country 
had  violated  a  reciprocal  trade  agreement 
and  prohibited  the  expenditure  of  Depart- 
ment of  the  Interior  funds  for  the  acquisition 
of  products  trom  such  countries.  The  man- 
agers, however,  agree  that  the  Secretary,  to 
the  extent  possible,  should  seek  to  purchase 
American  made  goods  and  services. 

Amendment  No.  221:  Deletes  House  pro- 
posed language  which  provided  for  Increased 
grazing  fees  on  public  lands,  and  provided 
certain  grazing  reforms. 

The  managers  direct  the  Secretaries  of  Ag- 
riculture and  the  Interior  to  contract  for  an 
updating  and  review  of  the  information  con- 
tained in  their  joint  1986  report  to  Congress. 
"Grazing  Fee  Review  and  Evaluation."  Such 
Information  shall  include — but  is  not  limited 
to—:  information  in  Chapter  1  pertaining  to 
(1)  the  significance  of  public  lands  grazing 
relative  to  the  Western  livestock  industry 
and  the  red  meat  industry  nationwide  and  (2) 
revenues  and  costs  of  rangeland  management 
and  permittee  exi>endltures  on  improve- 
ments and  maintenance;  information  in 
Chapter  2  i>ertaining  to  the  appraised  market 
value  of  public  rangelands  grazing  aa  deter- 
mined in  the  1963-1964  "Appraisal  Report  Es- 
timating Fair  Market  Rental  Value  of  Graz- 
ing on  Public  Lands"  prepared  for  the  Forest 
Service  and  the  Bureau  of  Land  Management 
(special  emphasis  should  be  given  to  updat- 
ing Westwide  and  pricing  area  market  values 
and  determining  the  utility  of  the  informa- 
tion for  use  in  developing  appraised  market 
values  for  local  and  USDA  livestock  market- 
ing areas);  indices,  charts,  and  information 
In  Chapter  3;  Chapter  4  information  on  alter- 
natives to  the  PRIA  formula;  Figures  5.1 
through  5.10  in  Chapter  5;  and  Figure  6.6  in 
Chapter  6.  Appendix  Figure  B.9  of  the  1966 
Report  (page  85)  should  be  updated  through 
indexing  to  derive  a  new  base  value.  Appen- 
dix Figures  B.5,  B.6,  B.7,  and  B.IO  through 
B.15  shall  also  be  updated.  The  Secretaries  of 
Agriculture  and  the  Interior  shall  involve 
the  appropriate  agencies,  including  the  For- 
est Service,  the  Bureau  of  Land  Manage- 
ment, the  Economic  Research  Service,  and 
the  National  Agricultural  Statistics  Service, 
and  may  contract  through  the  National 
Academy  of  Sciences  or  use  other  means  for 
the  update  and  review  of  the  above  men- 
tioned Information.  A  report  on  the  updating 
ahall  be  provided  to  the  Appropriations  Com- 
mittees of  the  House  and  Senate,  the  House 
Interior  and  Insular  Affairs  Committee  and 
the  Senate  Committee  on  Energy  and  Natu- 
ral Resources  no  later  than  April  30,  1992. 

Amendment  No.  222:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Ssc.  313.  With  the  exception  of  budget  author- 
ity for  "Miscellaneous  payments  to  Indians", 


Bureau  of  Indian  Affairs,  Department  of  the  In- 
terior; "Salaries  and  expenses".  National  In- 
dian Gaming  Commission,  Department  of  the  In- 
terior: "Payment  to  the  Institute",  Institute  of 
American  Indian  and  Alaska  Native  Culture 
and  Arts  Development:  "Salaries  and  expenses", 
Woodrow  Wilson  International  Center  for  Schol- 
ars; "Salaries  and  expenses"  and  "Natiorial 
capiUxl  arts  and  cultural  affairs".  Commission 
on  Fine  Arts;  "Salaries  and  expenses".  Advisory 
Council  on  Historic  Preservation:  "Salaries  and 
expenses".  National  Capital  Planning  Commis- 
sion: "Salaries  and  expenses",  Franklin  Delano 
Roosevelt  Memorial  Commission;  and  "Salaries 
and  expenses"  and  "Public  development". 
Pennsylvania  Avenue  Development  Corporation, 
each  amount  of  budget  authority  for  the  fiscal 
year  ending  September  30,  1992,  provided  in  this 
Act,  for  payments  not  required  by  law  is  hereby 
reduced  by  1.411  per  centum:  Provided,  That 
such  reductions  shall  be  applied  ratably  to  each 
account,  program,  activity,  and  project  provided 
for  in  this  Act. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  amendment  provides  for  a  1.411  per 
cent  reduction  to  all  accounts  in  the  Act 
with  the  exception  of  payments  required  by 
law,  payments  to  certain  Indian  groups,  and 
certain  small  independent  agencies.  The  re- 
duction is  made  to  reduce  amounts  in  the 
Act  to  a  total  that  is  within  the  budget  allo- 
cation. 

Amendment  No.  223:  Deletes  languag'e  pro- 
posed by  the  Senate  which  directed  the  For- 
est Service  to  continue  the  preparation  of 
environmental  documents  to  implement  land 
management  plans  in  Region  6.  Statutory 
language  is  not  required  for  these  activities 
to  continue. 

The  managers  urge  the  Recovery  Team  for 
the  Northern  Spotted  Owl  to  prepare  the  re- 
covery plan  in  a  nmnner  that  recognizes  the 
need  to  minimize  the  employment  loss  due 
to  owl-related  timber  harvesting  restrictions 
while  providing  for  the  recovery  of  the  owl, 
and  in  all  respects,  adhering  to  requirements 
of  the  Endangered  Species  Act. 

The  managers  strongly  urge  the  U.S.  Pish 
and  Wildlife  Service  to  promulgate,  as 
promptly  as  possible,  regulations  to  inter- 
pret the  requirements  of  section  9  of  the  En- 
dangered Species  Act  for  the  Northern  Spot- 
ted Owl  on  nonfederal  lands. 

Amendment  No.  224:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recode  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

SBC.  3ISI  LAND  TRANSFER  AND  CONVBTAIfCS, 
PSASE  AIR  FORCE  BASE,  NEW  HAHP- 
SHIRE 

(a)  Transfer  by  the  Air  Force.— Notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary of  the  Air  Force  shall  transfer  to  the  De- 
partment of  the  Interior  a  parcel  of  real  prop- 
erty located  west  of  Mclntyre  Road  at  the  site  of 
former  Pease  Air  Force  Base,  New  Hampshire: 
Provided.  That  the  Secretary  of  the  Air  Force 
shall  retain  responsibility  for  any  hazardous 
substances  which  may  be  found  on  the  properly 
so  transferred. 

(b)  EstablUhment  of  National  Wildlife  Ref- 
uge.—Except  as  provided  in  subsection  (c).  the 
Secretary  of  the  Interior  shall  designate  the  par- 
cel of  land  transferred  under  subsection  (a)  as 
an  area  in  the  National  Wildlife  Refuge  System 
under  the  authority  of  section  4  of  the  Act  of 
October  15.  1966  (16  U.S.C.  6Mdd). 

(C)  CONVEYANCE  TO  STATE  OF  NEW  HAMP- 
SHIRE.— 


(1)  (1)  CONVEYANCE.-Subfect  to  paragraphs 
(2)  through  (5),  the  Secretary  of  the  Interior 
shall  convey  to  the  State  of  New  Hampshire, 
without  corisideration,  all  right,  title,  and  inter- 
est of  the  United  States  in  and  to  a  parcel  of 
real  property  consisting  of  not  more  than  100 
acres  that  is  a  part  of  the  real  property  trans- 
ferred to  the  Secretary  under  subsection  (a)  and 
that  the  Secretary  determines  to  be  suitable  for 
use  as  a  cemetery. 

(2)  CONDITION  OF  CONVEYANCE.— The  Convey- 
ance under  paragraph  (1)  shall  be  subject  to  the 
condition  that  the  State  of  New  Hampshire  use 
the  property  conveyed  under  that  paragraph 
only  for  the  purpose  of  establishing  and  operat- 
ing a  state  cemetery  for  veterans. 

(3)  REVERSION.-If  the  Secretary  determines  at 
any  time  that  the  State  of  New  Hampshire  is  not 
complying  with  the  coridition  specified  in  para- 
graph (2),  all  right,  title,  and  interest  in  and  to 
the  property  conveyed  pursuant  to  paragraph 
(I),  including  any  improvements  thereon,  shall 
revert  to  the  United  States  and  the  United 
States  shall  have  the  right  of  immediate  entry 
thereon. 

(4)  DESCRIPTION  OF  PROPERTY.— The  cxact 
acreage  and  legal  description  of  the  parcel  of 
real  property  to  be  conveyed  under  paragraph 
(1)  shall  be  determined  by  a  survey  that  is  satis- 
factory to  the  Secretary. 

(5)  ADDITIONAL  TERMS  AND  CONDITIONS.— The 
Secretary  may  require  any  additional  terms  or 
conditions  in  connection  with  the  conveyance 
under  this  subsection  that  the  Secretary  deter- 
mines appropriate  to  protect  the  interests  of  the 
United  States. 

(d)  The  purposes  for  which  this  national  wild- 
life refuge  is  established  are— 

(1)  to  encourage  the  natural  diversity  of 
plant,  fish  arui  wildlife  species  within  the  ref- 
uge, and  to  provide  for  their  conservation  and 
management: 

(2)  to  protect  species  listed  as  endangered  or 
threatened,  or  identified  as  candidates  for  list- 
ing pursuant  to  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531  et  seq.); 

(3)  to  preserve  and  enhance  the  water  quality 
of  aquatic  fiabitat  within  the  refuge:  and 

(4)  to  fulfill  the  international  treaty  obliga- 
tions of  the  United  States  relating  to  fish  and 
wildlife. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  managers  have  agreed  to  transfer  cer- 
tain portions  of  Pease  AFB,  NH  to  the  U.S. 
Fish  and  Wildlife  Service.  Purposes  of  the 
refuge  have  been  added  to  the  Senate  amend- 
ment as  well  as  a  provision  which  requires 
the  Secretary  of  the  Air  Force  to  reUln  re- 
sponsibility for  any  hazardous  substances 
which  may  be  found  on  the  property. 

Amendment  No.  225:  Deletes  a  general  pro- 
vision proposed  by  the  Senate  allowing  the 
Secretary  of  Energy  to  negotiate  modifica- 
tions to  an  existing  oil  shale  contract  cur- 
rently administered  by  the  Secretary  of  the 
Treasury. 

Amendment  No.  226:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  320.  Amend  section  12(d)(2)  of  Public  Law 
94-204  (The  Act  of  January  2,  1976)  as  follows: 

(a)  In  the  second  sentence  of  the  first  proviso, 
following  the  words  "public  purposes"  insert  a 
period.  Following  the  period  add  the  following: 
"An  area  encompassing  approximately  sixty-two 
acres  and  depicted  on  the  map  entitled  'Native 
Heritage  Park  Proposal'  and  on  file  with  the 
Secretary  shall  be  managed  ". 


(b)  At  the  end  of  this  section,  add  a  new  pro- 
viso: ":  Provided  further.  That  to  the  extent 
necessary,  any  and  all  conveyance  documents 
executed  concerning  the  conveyance  of  the 
lands  referred  to  in  this  proviso  shall  be  deemed 
amended  accordingly  to  conform  to  this  pro- 
viso". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  amendment  releases  4,325  acres  in  the 
Campbell  Tract  in  Anchorage,  AK  fi-om  the 
restrictions  of  a  bicentennial  park  master 
development  plan,  and  retains  approxi- 
mately 62  acres  subject  to  the  restrictions  of 
the  plan  as  proposed  by  the  Senate.  The  Sen- 
ate amendment  also  allowed  the  Bureau  of 
Land  Management  (BLM)  to  dispose  of 
unneeded  land  ffom  another  1,000  acre  parcel. 
The  House  had  no  like  provisions. 

The  managers  agree  that: 

1.  the  Native  Heritage  Park  proposed  for 
the  62  acres  in  the  amendment  may  not  be 
placed  on  the  4,325  acres  of  the  tract  released 
trom  the  restrictions  of  the  plan;  and 

2.  the  4,325  acres  released  from  the  plan  are 
still  to  be  managed  under  provisions  of  law 
regarding  non-Federal  land  management  for 
recreation  and  public  purposes  and  BLM  is 
not  to  approve  changes  in  use  which  alter 
significantly  the  nature  of  the  current  land 
uses  of  the  area. 

Application  of  General  Reductions 
The  level  at  which  reductions  shall  be 
Uken  pursuant  to  the  Deficit  Reduction  Act 
of  1965,  if  such  reductions  are  required  in  fis- 
cal year  1992,  is  defined  by  the  managers  as 
follows: 

As  provided  for  by  section  256(1  )(2)  of  Pub- 
lic Law  99-177,  as  amended,  and  for  the  pur- 
poses of  a  Presidential  Order  issued  pursuant 
to  section  254  of  said  Act,  the  term  "pro- 
gram, project,  and  activity"  for  items  under 
the  Jurisdiction  of  the  Appropriations  Sub- 
committees on  the  Department  of  the  Inte- 
rior and  Related  Agencies  of  the  House  of 
Representatives  and  the  Senate  is  defined  as 
(1)  any  item  specifically  identified  in  tables 
or  written  material  set  forth  in  the  Interior 
and  Related  Agencies  Appropriations  Act.  or 
accomiMnying  committee  reports  or  the  con- 
ference report  and  accompanying  Joint  ex- 
planatory statement  of  the  managers  of  the 
committee  of  conference;  (2)  any  Govern- 
ment-owned or  Government-operated  facil- 
ity; and  (3)  management  units,  such  as  na- 
tional parks,  national  forest,  fish  hatcheries, 
wildlife  refuge,  research  units,  regional. 
State  and  other  administrative  units  and  the 
like,  for  which  funds  are  provided  in  fiscal 
year  1992. 

The  managers  emphasize  that  any  Item  for 
which  a  specific  dollar  amount  is  mentioned 
in  an  accompanying  report,  including  all  in- 
creases over  the  budget  estimate  approved 
by  the  Committees,  shall  be  subject  to  a  per- 
centage reduction  no  greater  or  less  than  the 
percentage  reduction  applied  to  all  domestic 
discretionary  accounts. 

Conference  Total— With  Comparisons 
The  toUl  new  budget  (obllgational)  au- 
thority for  the  fiscal  year  1992  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1991  amount,  the 
1992  budget  estimates,  and  the  House  and 
Senate  bills  for  1992  follow: 
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12.644,603,000 
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Senate  bill,  fiscal  year  1992 
Conference  agreement,  fis- 
cal year  1992 

Conference           agreement 
compared  with: 
New                           budget 
(obllgational)     author- 
ity, fiscal  year  1991  

Budget   estimates   of   new 
(obllgational)     author- 
ity, fiscal  year  1992 
House    bill,    fiscal    year 

1992  

Senate  bill,  fiscal  year  1992 


12.623,563,000 


+876,013,000 
+1,027,636,000 


-93,964,000 
-21,040,000 


Sidney  R.  Yates, 
John  P.  Murtha, 
Norman  D.  Dicks, 
Les  auCoin, 
Tom  Bevill, 
Chester  G.  Atkins, 
Jamie  l.  Whttten 
(except     amendment 
No.  212), 
Ralph  Reoula 
(except   amendments 
Nos.    167,   212,   and 
221), 
Joseph  m.  McDade 
(except     amendment 
No.  167), 
Bill  Lowery 
(except     amendment 
No.  212). 
Joe  Skeen, 
Managers  on  the  Part  of  the  House. 

Robert  C.  Byrd, 
J.  Bennett  Johnston, 
Patrick  J.  Leahy, 
Dennis  DeConcini, 

QUENTDJ  N.  BURDICK, 

Dale  Bumpers, 
Ernest  f.  Hollinos, 
Harry  Reid, 
Don  Nickles 

(except     amendment 
No.  212), 
Ted  Stevens, 
Jake  Garn, 
Thad  Cochran, 
Warren  B.  Rudman, 
Pete  v.  Domenici 

(except     amendment 
No.  95). 
Slade  Gorton. 
Mark  O.  Hatfield,  , 
Managers  on  the  Part  of  the  Senate. 


(obllgational) 
fiscal     year 


New  budget 

authority, 

1991  

Budget   estimates   of   new 

(obllgational)   authority, 

fiscal  year  1992 

House  bill,  fiscal  year  1992  . 


Sll,747,550,000 


11.595,927,000 
12,717,527,000 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  le^s- 
lative  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Burton  of  Indiana)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Coleman  of  Missouri,  for  5  min- 
utes, today. 

Mr.  McEwEN.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNulty)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Jones  of  Georgia,  for  5  minutes, 
today. 

Mr.  Rostenkowski.  for  5  minutes, 
today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mrs.  LOWEY  of  New  York,  for  5  min- 
utes, today. 


Mr.  BONiOR.  for  60  minutes  each  day, 
on  October  24  and  31  and  November  7, 
14,  and  21. 

Ms.  Kaptur,  for  60  minutes  each  day, 
on  October  22,  23,  24,  and  25. 

Mr.  DORGAN  of  North  DakoU,  for  60 
minutes  each  day,  on  October  18  and  21. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Burton  of  Indiana)  and  to 
include  extraneous  matter:) 

Mr.  Young  of  Alaska. 

Mrs.  Roukema. 

Mr.  Schulze. 

Mr.  Petri. 

Mr.  Cox  of  California. 

Mr.  McMillan  of  North  Carolina. 

Mr.  Laoomarsino. 

Mr.  Wolf. 

Mr.  Porter. 

Mr.  Ballenger. 

Mr.  Lewis  of  California. 

Mr.  Michel. 

Mr.  PURSELL. 

Mr.  Thomas  of  California. 

Mr.  Shuster. 

Mr.  Schaefer. 

Mr.  Weldon. 

Mrs.  Bentley. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNulty)  and  to  include 
extraneous  matter:) 

Mr.  Atkdjs. 

Mr.  Lehman  of  Florida. 

Mr.  AUCOIN. 

Mr.  Manton  in  two  instances. 

Mr.  Fascell. 

Mrs.  Kennelly. 

Mr.  Cardin. 

Mr.  Lantos. 

Mr.  DE  Lugo. 

Mr.  Mazzou. 

Mr.  Neal  of  Massachusetts. 

Mr.  Andrews  of  New  Jersey. 

Mr.  Traficant  in  three  instances. 

Mr.  Miller  of  California. 

Mr.  Levine  of  California. 

Mr.  McK:imDY. 

Mr.  Frost. 

Mr.  SwETT. 

Mr.  LaRoccx). 


SENATE  BILLS  REFERRED 

Bills  Of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  544.  An  act  to  amend  the  Pood,  Agri- 
culture, Conservation  and  Trade  Act  of  1990 
to  provide  protection  to  animal  research  fa- 
cilities ft-om  Illegal  acts,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture. 

S.  772.  An  act  to  amend  title  V  of  Public 
Law  96-550,  designating  the  Chaco  Culture 
Archaeological  Protection  Sites,  and  for 
other  purposes;  to  the  Committees  on  Agri- 
culture and  Interior  and  Insular  Affairs. 

S.  870.  An  act  to  authorize  inclusion  of  a 
tract  of  land  in  the  Golden  Gate  National 
Recreation  Area,  California;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 


UMl 
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8.  1364.  An  act  to  Increase  the  authorized 
acreage  limit  for  the  Assateagiie  Island  Na- 
tional Seashore  on  the  Maryland  mainland, 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

S.  1358.  An  act  to  amend  chapter  17  of  title 
38,  United  SUtes  Code,  to  require  the  Sec- 
retary of  Veterans  Affairs  to  conduct  a  hos- 
pice care  pilot  program  and  to  jwovlde  cer- 
tain hoeplce  care  services  to  terminally  111 
veterans;  to  the  Committee  on  Veterans'  Af- 
Ikirs. 


ENROLLED  BILLS  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were 
thereupon  sigrned  by  the  Speaker: 

H.R.  3436.  An  act  making:  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30.  1992,  and  for  other  purposes: 

H.R.  2698.  An  act  making  appropriations 
for  Agriculture,  rural  development.  Food  and 
Drug  Administration,  and  related  agencies 
programs  for  the  fiscal  year  ending  Septem- 
ber 30,  1992,  and  for  other  purposes;  and 

H.R.  2942.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30, 1992,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  BONIOR.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  10  minutes  p.m.) 
under  its  previous  order,  the  House  ad- 
journed until  Monday,  October  21,  1991, 
at  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2331.  A  letter  trom  the  Secretary,  Depart- 
ment of  Labor,  transmitting  the  annual  re- 
port of  enforcement  activities  under  the  Fair 
Labor  Standards  Act  for  the  period  October 
1.  1988  through  September  30.  1989.  pursuant 
to  29  U.8.C.  204(d)(1);  to  the  Committee  on 
Education  and  Labor. 

2222.  A  letter  trom  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  report  on  missile  prolifera- 
tion, pursuant  to  22  U.S.C.  2797  note;  to  the 
Committee  on  Foreign  Affairs. 

2223.  A  communication  fi-om  the  President 
of  the  United  SUtes,  transmitting  the  bi- 
monthly report  on  progress  toward  a  nego- 
tiated solution  of  the  Cyprus  problem,  in- 
cluding any  relevant  reports  trom  the  Sec- 
retary General  of  the  United  Nations  cover- 
ing the  period  trom  June  through  July  1991. 
pursuant  to  22  U.S.C.  2373(c);  to  the  Commit- 
tee on  Foreign  Affairs. 

2224.  A  letter  from  the  Director.  Arms  Con- 
trol and  Disarmament  Agency,  transmitting 
the  1990  annual  "Report  to  Congress  on  Arms 
Control  and  Disarmament  Studies,"  pursu- 
ant to  Public  Law  100-213,  section  4  (101  Stat. 
1445);  to  the  Committee  on  Foreign  Affairs. 

2225.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  0MB 


estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  in  each  fiscal 
year  through  fiscal  year  1996  resulting  from 
passage  of  S.  868,  pursuant  to  Public  Law 
101-508,  section  13101(a)  (104  SUt.  1388-582);  to 
the  Committee  on  Government  Operations. 

2226.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  the 
eighth  report  on  U.S.  costs  in  the  Persian 
Gulf  Conflict  and  foreign  contributions  to 
offset  such  costs,  pursuant  to  Public  Law 
102-25.  section  401  (105  Stat.  99);  Jointly,  to 
the  Committees  on  Armed  Services  and  For- 
eign Affairs. 

2227.  A  letter  from  the  Secretary,  Depart- 
ment of  Labor,  transmitting  the  ERISA  an- 
nual report  for  1990.  describing  the  Depart- 
ment's administration  of  its  responsibilities 
under  ERISA  during  calendar  year  1990.  pur- 
suant to  29  U.S.C.  1143(b);  Jointly,  to  the 
Committees  on  Eklucation  and  Labor  and 
Ways  and  Means. 


October  17,  1991 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XHI,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  FORD  of  Michigan:  Committee  on  Edu- 
cation and  Labor.  H.R.  2837.  A  bill  to  amend 
the  Agricultural  Act  of  1949  to  improve  the 
milk  price  support  program  and  to  esubllsh 
a  milk  inventory  management  program  to 
operate  during  calendar  years  in  which  pur- 
chases of  milk  and  milk  products  by  the 
Commodity  Credit  Corporation  are  esti- 
mated to  exceed  5,000,000.000  pounds;  with 
amendments  (Rept.  102-173,  Pt.  2).  Ordered  to 
be  printed. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  2837.  A  bill  to  amend  the  Ag- 
ricultural Act  of  1949  to  improve  the  milk 
price  support  program  and  to  establish  a 
milk  Inventory  management  program  to  op- 
erate during  calendar  years  in  which  pur- 
chases of  milk  and  milk  products  by  the 
Commodity  Credit  Corporation  are  esti- 
mated to  exceed  5,000.000.000  pounds;  with  an 
amendment  (Rept.  102-173.  Pt.  3).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  WHTTTEN:  H.R.  3543.  A  bill  making 
dire  emergency  supplemental  appropriations 
and  transfers  for  relief  from  the  effects  of 
natural  disasters,  for  other  urgent  needs,  and 
for  Incremental  costs  of  "Operation  Desert 
Shield/Desert  Storm"  for  the  fiscal  year  end- 
ing September  30,  1992,  and  for  other  pur- 
poses; with  amendments  (Rept.  102-255).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  YATES:  Committee  of  Conference. 
Conference  report  on  H.R.  2686  (Rept.  102- 
256).  Ordered  to  be  printed. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY  RE- 
FERRED 

Under  clause  5  of  Rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  534.  Referral  to  the  Committee  on 
Ways  and  Means  extended  for  period  ending 
not  later  than  October  22,  1991. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 


tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ROSTENKOWSKI  (for  himself 

and  Mr.  Downey); 

H.R.  3575.  A  bill  to  provide  a  program  of 

Federal  supplemental  compensation,  and  for 

other  purposes:  to  the  Committee  on  Ways 

and  Means. 

By  Mr.  GONZALEZ: 
H.R.  3576.  A  bill  to  amend  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act  to 
reserve  assistance  under  the  HOME  Invest- 
ment Partnerships  Act  for  certain   Insular 
areas;   to  the  Committee  on  Banking,   Fi- 
nance and  Urban  Affairs. 
By  Mr.  BARRETT: 
H.R.  3577.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to   provide  that  certain 
cash  rents  will  not  result  in  the  recapture  of 
the  benefits  of  the  special  estate  tax  valu- 
ation rules  for  certain  farm  and  other  real 
property;   to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BROWN: 
H.R.  3678.  A  bill  to  conduct  a  study  of  the 
environmental   research  basis  for  wetlands 
delineation;  to  the  Committee  on  Science, 
Space,  and  Technology. 
By  Mr.  CX)BLE: 
H.R.  3579   A  bill  to  suspend  until  January 
1.  1995,  the  duty  on  unpackaged  blank  raw 
material    baseballs;    to   the   Committee   on 
Ways  and  Means. 

By  Mr.  DE  LUGO: 
H.R.  3580.  A  bill  to  provide  that  the  rate  of 
postage  for  any  flrst-class  mail  sent  to  or 
from  the  U.S.  Virgin  Islands  be  6  percent  of 
the  rate  which  would  otherwise  apply;  to  the 
Committee  on  Poet  Office  and  Civil  Service. 
By  Mr.  DELLUMS  (for  himself  and  Ms. 
Norton) 
H.R.  3681.  A  bill  to  amend  the  District  of 
Columbia     Self-Govemment     and     Govern- 
mental Reorganization  Act  to  eliminate  con- 
gressional  review  of  newly  passed  District 
laws,  to  provide  the  District  of  Columbia 
with   autonomy   over   Its   budgets,   and   for 
other  purposes;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

By  Mr.  MORAN: 
H.R.  3682.  A  bill  to  prohibit  the  expansion 
of  the  1-95  sanitary  landfill  in  Lorton,  VA. 
unless  an  environmental  Impact  statement 
on  any  such  expansion  is  completed  and  ap- 
proved by  the  Administrator  of  the  Environ 
mental  Protection  Agency,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  En- 
ergy and  Commerce  and  the  District  of  Co- 
lumbia. 

By    Mr.    MRAZEK    (for    himself,    Mr. 
PosHARD,   Mr.   Downey,   Mr.   Penny, 
Mr.    McCloskey,    Mr.    Shays,    Mr. 
Green  of  New  York,  Mr.  Miller  of 
Washington,  and  Mr.  McHuoH): 
H.R.  3683.  A  bill  to  extend  the  sUtute  of 
limitation  applicable  to  the  filing  of  admin- 
istrative complaints  by   Federal   employees 
who   allege   employment  discrimination   in 
violation  of  tlUe  VD  of  the  Civil  Rights  Act 
of  1964:  Jointly,  to  the  Committees  on  Edu- 
cation and  Labor  and  Post  Office  and  Civil 
Service. 

By  Mr.  MURTHA  (for  himself  and  Mr. 
Rboula): 
H.R.  3584.  A  bill  to  amend  chapter  11  of  the 
Bankruptcy  Act  of  1978  to  ensure  the  con- 
tinuation of  health  and  follow-on  benefits  of 
debtor  pension  plans;  Jointly,  to  the  Commit- 
tees on  the  Judiciary  and  Education  and 
Labor. 

By  Mr.  PETRI: 
H.R.  3585.  A  bill  to  set  aside  tax  revenues 
collected  on  recreational  fuels  not  used  on 
highways  for  the  purposes  of  Improving  and 
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maintaining  recreational  trails;  Jointly,  to 
the  Committees  on  Ways  and  Means,  Interior 
and  Insular  Affairs,  and  Public  Works  and 
Transportation. 

By  Mr.  RINALDO: 
H.R.  3586.  A  bill  to  Improve  supervision  of 
Government  sponsored  enterprises;  Jointly, 
to  the  Committees  on  Banking,  Finance  and 
Urban  Affairs,  Agriculture,  and  Education 
and  Labor. 

By  Mr.  SCHULZE: 
H.R.  3587.  A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  prevent 
telemarketing  fraud  against  Medicare  bene- 
ficiaries by  suppliers  of  durable  medical 
equipment  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Ways  and  Means  and  En- 
ergy and  Commerce. 

By  Mr.  TAYLOR  of  North  Carolina: 
H.R.  3588.  A  bill  to  provide  emergency  un- 
employment compensation  on  a  pay-as-you- 
go  basis;  Jointly,  to  the  Committees  on  Ways 
and   Means,   Education   and   Labor.   Energy 
and  Commerce,  Appropriations.  House  Ad- 
ministration, and  Government  Operations. 
By  Mr.  YOUNG  of  Alaska: 
H.R.  3589.  A  bill  to  amend  title  39,  United 
States  Code,  to  revise  the  procedures  under 
which  any  change  in   the  nature  of  postal 
services,  which  will  generally  affect  service 
on  a  nationwide  or  substantially  nationwide 
basis,  may  be  implemented;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.  BALLENGER  (for  himself,  Mr. 
Pawell,  Mr.  GOODUNO,  Mr.  Gunder- 
son.  Mr.  Henry.  Mr.  Jefferson,  Mr. 
Klug,  Mrs.  LOWEY  of  New  York,  Mr. 
I       Martinez,  Mr.  Owens  of  New  York, 
I       Mr.  Payne  of  New  Jersey,  Mrs.  Rou- 
kema.  Mr.  Sawyer,  Mr.  Serrano,  and 
Mrs.  Unsoeld): 
H.J.  Res.  363.  Joint  resolution  designating 
January    4    through    January    10,    1992,    as 
"Braille  Literacy  Week";  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  FISH: 
H.J.  Res.  354.  Joint  resolution  designating 
the  week  of  February  2  through  February  8, 
1993,  as  "Eating  Disorders  Awareness  Week": 
to  the  Committee  on  Post  Offlce  and  Civil 
Service. 

By  Mr.  TRAFICANT: 
H.J.  Res.  355.  Joint  resolution  to  guarantee 
the  borrowing  efforts  of  American  States, 
municipalities,  school  districts,  and  other 
local  tax  levying  entities,  prior  to  guaran- 
teeing loans  of  any  foreign  borrowing  entity, 
especially  foreign  governments  and  foreign 
central  banks;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 
By  Mr.  ENGEL: 
H.  Con.  Res.  223.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
International  Red  Crosa/Red  Crescent  Move- 
ment should  Include  Magen  David  Adam  as  a 
legitimate  national  society  of  that  move- 
ment. 

By  Mr.  LEWIS  of  California: 
H.  Res.  249.  Resolution  electing  Represent- 
ative GUlmor  of  Ohio  to  the  Committee  on 
Public  Works  and  Transportation;  considered 
and  agreed  to. 

By  Mr.  SENSENBRENNER: 
H.  Res.  260.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  require 
that  all  signatures  on  discharge  petitions  be 
made  public  inmiedlately. 


PRIVATE  BILLS  AND 
I  RESOLUTIONS 

Under  clause  1  of  nile  XXH. 
Mr.  MOAKLEY  introduced  a  bill  (H.R.  3590) 
for  the  relief  of  Lloyd  B.  Gamble;  to  the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXH.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  12:  Mr.  Manton  and  Mr.  Solarz. 

H.R.  43:  Mr.  Hughes,  Mrs.  Lloyd,  and  Mr. 
Zeuff. 

H.R.  73:  Mrs.  JOHNSON  of  Connecticut.  Mr. 
Smfth  of  New  Jersey,  Mr.  Jefferson,  Mr. 
Taylor  of  Mississippi,  Mrs.  Unsoeld,  Mr. 
Andrews  of  Maine,  Mr.  Bliley,  Mr. 
Sanomeister,  Mr.  Ramstad,  Mr.  Petri,  Mr. 
Goss,  Mr.  Espy,  Mr.  Skeen,  Mr.  Yates,  Mr. 
Schiff,  Mr.  NussLE,  Mr.  Downey,  Mr.  Payne 
of  Virginia,  Mr.  Bilbray,  Mr.  Olin,  and  Mr. 
Marlenee. 

H.R.  123:  Mr.  Yatron  and  Mr.  Shays. 

H.R.  262:  Mr.  PETERSON  of  Florida. 

H.R.  362:  Mr.  Lewis  of  California. 

H.R.  371:  Mr.  Gingrich. 

H.R.  413:  Mr.  Naole,  Mr.  Darden,  Mr. 
Young  of  Florida.  Mr.  Shaw,  and  Mr. 
Nubble. 

H.R.  426:  Mr.  YOUNG  of  Florida,  Mr.  CAMP, 
and  Mr.  Schaefer. 

H.R.  643:  Mr.  Klug. 

H.R.  7ro:  Mr.  SCHAEFER,  Mr.  Rttter,  Mr. 
Kyl.  and  Mr.  Jacobs. 

H.R.  862:  Mr.  Schaefer. 

H.R.  870:  Mr.  MORAN. 

H.R.  871:  Mr.  Fa  WELL  and  Mr.  Moran. 

H.R.  872:  Mr.  Fawell,  Mr.  MORAN.  and  Mr. 
Wilson. 

H.R.  873:  Mr.  MORAN. 

H.R.  911:  Mr.  Peterson  of  Minnesota,  Mr. 
Hefner,  Mr.  Roybal,  Mr.  Taylor  of  Mis- 
sissippi, and  Mr.  Gordon. 

H.R.  1124:  Mr.  YOUNO  of  Florida. 

H.R.  1218:  Mr.  COLEMAN  of  Texas. 

H.R.  1240:  Mr.  Walsh  and  Mr.  Brown. 

H.R.  1261:  Mr.  Machtley. 

H.R.  1385:  Mr.  Wilson,  Mr.  Lancaster,  Mr. 
Serrano,  and  Mr.  Manton. 

H.R.  1414:  Ms.  DeLauro. 

H.R.  1473:  Mr.  OBER8TAR  and  Mr.  ROGERS. 

H.R.  1495:  Mr.  LANCASTER  and  Mr.  Price. 

H.R.  1516:  Mr.  Rogers,  Mr.  Spence,  Mr. 
Hansen,  and  Mr.  Rahall. 

H.R.  1527:  Mr.  Livingbton  and  Mr.  BEN- 
NETT. 

H.R.  1559:  Mr.  ENGEL. 

H.R.  1565:  Ms.  Snowe. 

H.R.  1674:  Mr.  DORNAN  of  California.  Mrs. 
Collins  of  Illinois,  Mr.  Towns,  Mr.  Jeffer- 
son, and  Mr.  Cox  of  California. 

H.R.  1576:  Mr.  Cox  of  California.  Mr.  DOR- 
NAN  of  California,  Mrs.  Coluns  of  Illinois, 
Mr.  Towns,  Mr.  Jefferson,  and  Mr.  Camp. 

H.R.  1677:  Mr.  Blaz. 

H.R.  1733:  Ms.  Oakar. 

H.R.  1771:  Mr.  Gejdenson,  Ms.  Oakar,  and 
Mr.  Wolpe. 

H.R.  1774:  Mr.  MACHTLEY. 

H.R.  1777:  Mr.  SCHEUER. 

H.R.  1960:  Mr.  OwENS  of  Utah,  Mr.  Gillmor, 
Mrs.  Boxer,  Mr.  Staggers,  Mr.  Roybal,  Mr. 
Bilbray,  Mr.  Borski.  Mr.  Miller  of  Ohio, 
Mr.  Faleomavaega,  and  Mr.  Payne  of  New 
Jersey. 

H.R.  2066:  Mr.  Ridge  and  Mrs.  Bentley. 

H.R.  2092:  Mr.  Gejdenson.  Mrs.  Meyers  of 
Kansas,  and  Mr.  Scheuer. 

H.R.  2248:  Mr.  SMITH  of  Texas,  Mr.  Sabo, 
Mr.  James,  Mr.  Andrews  of  Maine,  Mr. 
CLEMENT,  and  Mr.  Cramer. 

H.R.  2267:  Mr.  BONIOR  and  Mr.  Ravenel. 

H.R.  2336:  Mr.  Camp  and  Mr.  Marlenee. 

H.R.  2355:  Mr.  ENGEL. 

H.R.  2390:  Mr.  Fascell,  Mr.  HUGHES,  and 
Mr.  LIPINSKI. 

H.R.  25S8:  Mr.  ENGEL. 

H.R.  2566:  Mr.  Martinez  and  Mr.  Sanders. 

H.R.  2588:  Mr.  Huckaby,  Mr.  Owens  of 
Utah,  and  Mr.  Anthony. 


H.R.  2663:  Mr.  HORTON,  Mr.  PETERSON  of 
Minnesota,  Mr.  Kolter.  Mr.  Beilenson.  Mr. 
Lancaster,  Mr.  Martinez,  Mr.  Hughes,  and 
Mr.  Roybal. 

H.R.  2755:  Ms.  SLAUGHTER  of  New  York,  Mr. 
LaFalce,  Mr.  Mfumb,  and  Mr.  Guarini. 

H.R.  2812:  Mr.  Faleomavaega,  Mrs. 
Unsoeld,  and  Mr.  Coughlin. 

H.R.  2832:  Mr.  Carddj,  Mr.  Carper,  Mr. 
GiLCHREST,  Mr.  Henry,  Mr.  Hoyer,  Mr. 
Tallon,  Mr.  Tauzin.  Mr.  Lagomarsdjo,  Mr. 
INHOFE,  and  Mr.  Young  of  Alaska. 

H.R.  2840:  Ms.  PELOSi,  Mr.  Serrano,  and 
Mr.  Mfume. 

H.R.  2860:  Mrs.  BOXER. 

H.R.  2863:  Mr.  Zeuff. 

H.R.  2872:  Mr.  Machtley  and  Mr.  Miller  of 
Washington. 

H.R.  2890:  Mr.  PETERSON  of  Florida  and  Mr. 
Kleczka. 

H.R.  2912:  Mr.  Gordon.  Mr.  Frost.  Ms. 
Kaptur,  Mr.  Jontz,  Mr.  LaFalce.  and  Mr. 
Ranoel. 

H.R.  2936:  Mr.  Hall  of  Ohio. 

H.R.  2958:  Mr.  Zeliff  and  Mr.  Ooss. 

H.R.  3071:  Mr.  LIPINSKI. 

H.R.  3130:  Mr.  (30UGHLIN.  Mr.  Skeen.  Mr. 
Cunningham.  Mr.  Oxley,  Mr.  Dannemeyer, 
Mr.  Schaefer,  Mr.  Lent,  Mr.  Camp,  Mr. 
Gallo,  Mr.  Inhofe,  Mr.  Emerson,  Mr.  Liv- 
ingston, Mr.  Miller  of  Washington,  Mr.  Fa- 
well,  Mr.  Shays,  and  Mr.  Bliley. 

H.R.  3164:  Mr.  BOUCHER  and  Mr.  Thomas  of 
Georgia. 

H.R.  3211:  Mr.  Dwyer  of  New  Jersey,  Mr. 
Stenholm.  Mr.  DiNOELL.  and  Mr.  Bonior. 

H.R.  3212:  Mr.  PETRI. 

H.R.  3311:  Mr.  Lancaster. 

H.R.  3313:  Mr.  Hoyer. 

H.R.  3373:  Mr.  Wyden,  Mr.  Cardin,  Mr.  MIL- 
LER of  Washington,  and  Mr.  Gilchrest. 

H.R.  3376:  Mr.  Santorum  and  Mr.  Zeliff. 

H.R.  3380:  Mr.  Dannemeyer,  Mr.  Sund- 
QUiBT.  Mr.  Lancaster.  Mr.  Dooley,  Mr.  Pe- 
terson of  Minnesota,  Mr.  Jefferson,  Mr. 
Rahall.  Mr.  McMillen  of  Maryland,  Mr. 
Roberts,  Mr.  Lipinski,  and  Mr.  Williams. 

H.R.  3393:  Ms.  Kaptur. 

H.R.  3409:  Mr.  Payne  of  New  Jersey. 

H.R.  3419:  Ms.  Snowe. 

H.R.  3438:  Mr.  PETRI. 

H.R.  3440:  Mr.  PETRI. 

H.R.  3441:  Mr.  PETRI. 

H.R.  3475:  Mr.  Ravenel,  Mr.  Hayes  of  Illi- 
nois, Mr.  LaFalce,  Mr.  Ranoel,  Mr.  Lipin- 
ski, Ms.  Pelosi,  and  Mr.  Jefferson. 

H.R.  3476:  Mr.  SERRANO,  Mrs.  UNSOELD,  Mr. 
McNuLTY,  Mr.  Ravenel,  Mr.  Jontz,  Mr.  Hor- 
TON,  Ms.  Pelosi,  and  Mr.  Jefferson. 

H.R.  3511:  Mrs.  COLLINS  of  niinois,  Mr.  PE- 
TERSON of  Minnesota,  Mr.  Hayes  of  Illinois, 
Mr.  Jontz,  Mr.  Lantos,  Mr.  LaRocco,  Mr. 
Berman,  Mrs.  Unsoeld,  Mr.  Coleman  of 
Texas,  Mr.  Wolpe,  Mr.  Torres,  Mr.  Lipdjski, 
and  Mr.  Jefferson. 

H.R.  3515:  Mr.  GINGRICH.  Mr.  Lantos,  Mr. 
Wilson,  Mr.  Young  of  Alaska,  Mr.  Guckman, 
and  Mr.  Brewster. 

H.R.  3616:  Mr.  Heroer. 

H.R.  3528:  Mr.  ANDREWS  of  Maine,  Mr. 
LaFalce  and  Mr.  Moran. 

H.R.  3538:  Mr.  BRUCE,  Mr.  Evans,  Mr. 
COSTELLO  and  Mr.  Poshard. 

H.R.  3663:  Mr.  McCLOSKEY,  Mr.  MOODY  and 
Mr.  McNuLTY. 

H.R.  3555:  Mr.  KOSTMAYER,  Mr.  AuCODJ,  Mr. 
Duncan,  Mr.  Walsh,  Mr.  Shays,  Mr.  Fawell, 
Mr.  Poshard  and  Mr.  Sanders. 

H.J.  Res.  14:  Mr.  Vander  Jaot. 

H.J.  Res.  22:  Mr.  Ballenger. 

H.J.  Res.  177.  Mr.  Shaw,  Mr.  Nagle  and  Mr. 
Moody. 

H.J.  Res.  198:  Mr.  FusTER,  Mr.  Baker  and 
Mr.  Miller  of  Ohio. 
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H.J.  R«8.  228:  Mr.  Towns,  Mr.  Solarz.  Mr. 

HOTTO.  Mr.  Jones  of  North  Carolina,   Mr. 

Sawyer.  Mr.  Bruce.  Mr.  Moran.  Mr.  Henry. 

Mr.  Slaughter  of  Vlr^nla,  Mr.  Natcher. 

Mr.  Washington,  Mr.  Neal  of  Maasachusetta. 

Mr.  Berman  and  Mr.  Schumer. 
H.J.  Res.  261:  Mr.  Anthony,  Mr.  Bilbray, 

Mr.  Callahan,  Mr.  Chapman.  Mr.  Bruce.  Mr. 

Costello.   Mr.   Cramer.   Mr.   Darden.   Mr. 

DwYER  of  New  Jersey,  Mr.  Ford  of  Michigan, 

Mr.   Geren   of  Texas,   Mr.   Gilchrest,   Mr. 

Gordon,    Ms.    Horn,    Mr.    Kanjorski,    Mr. 

Lehman   of  California,    Mr.    Manton,    Mrs. 

Mink,  Ms.  Oakar,  Mr.  Oun.  Mr.  Schumer, 

Mr.  SiKORSKi.  Mr.  Stark.  Mr.  Stenholm.  Mr. 

Vander  Jaot,  Mr.  Wise.  Mr.  Annunzio  and 

Mr.  Smith  of  Iowa. 
H.J.  Res.  293:  Mr.  de  la  Garza. 
H.J.  Res.  312:  Mr.  Hayes  of  Dllnois.  Mr. 

Sanomeister.  Mr.  Rinaldo,  Mr.  Bunnino, 
Mr.  Cardin,  Mr.  Hatcher,  Mr.  Sarpauus, 
Mr.  Schaefer,  Mr.  Young  of  Florida,  Mr. 
Murphy.  Mr.  Callahan.  Mr.  Hall  of  Texas. 
Mr.  Costello.  Mr.  Wilson.  Mr.  Roe,  and  Mr. 
Washington. 

H.J.  Res.  321:  Mr.  ackerman,  Mr.  Apple- 
gate,  Mr.  Downey,  Mr.  Davis.  Mr.  Ford  of 
Tennessee.  Mr.  Gilman,  Mr.  Hamilton,  Mr. 
Hatcher,  Ms.  Horn,  Mr.  Hunter,  Mr.  Hurro, 
Mr.  Jones  of  Geor^a,  Mr.  Jones  of  North 
Carolina,  Mr.  Jontz,  Mr.  Johnston  of  Flor- 
ida, Mr.  Kanjorski.  Mr.  Kennedy.  Mr.  Lewis 
of  Florida.  Mr.  Lowery  of  California.  Mr. 
Matsui,  Mrs.  Mink.  Mr.  Mdjeta,  Mr.  Mfume. 
Mr.  McGrath.  Mr.  Neal  of  Massachusetts, 
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Mr.  Paxon,  Mr.  Posharo,  Mr.  Ravenel,  Mr. 
RiGGS,  Mr.  RoYBAL.  Mr.  Savage.  Mr.  Saw- 
yer. Mr.  Spratt,  Mr.  Stokes,  Mr.  Tallon, 
Mr.  Traxler.  Mr.  Scheuer,  Mr.  Fish,  Mr 
McCOLLUM.  Mr.  Waxman,  Mr.  Yatron.  Mr. 
Miller  of  Washlng^ton.  Mr.  Machtley.  Ms. 
Pelosi,  Mr.  Payne  of  Virginia,  Mr.  Hastert, 
Mr.  Mavroules,  Mr.  Saxton,  Mr.  Moran, 
Mr.  Moorhead,  Mr.  Young  of  Alaska,  and 
Mr.  Markey. 

H.J.  Res.  324:  Mr.  Neal  of  Massachusetts, 
Mr.  Ireland.  Ms.  Molinari,  Mr.  Paxon,  Mr. 
Ravenel,  Mr.  DeFazio,  and  Mr.  Coughlin. 
H.J.  Res.  335:  Mr.  Rioos  and  Mr.  Ramstad 
H.J.  Res.  340:  Mr.  Clay,  Mrs.  Lowey  of  New 
York,  Mr.  Sanders,  Mr.  Wheat,  Mr.  Ken- 
nedy. Mr.  Beilenson,  Mrs.  Unsoeld,  Mr. 
Flake,  Mr.  McCloskey,  Mr.  Gooduno,  Mr. 
Ortiz,  Mr.  Bilirakis,  Mr.  Kostmayer.  Mr.  de 
LA  Garza,  Mr.  Sawyer,  Mr.  Kasich,  Mr. 
Moran,  Mr.  Shaw,  Mr.  Stearns,  Mr.  Bate- 
man.  Mr.  Frost,  Mr.  Durbin,  Mr.  Gillmor, 
Ms.  Pelosi,  Ms.  Oakar,  Mr.  Lewis  of  Florida, 
Mr.  PosHARD,  Mr.  Swett,  Mr.  Andrews  of 
Maine,  Mr.  Sharp,  Mr.  Dwyer  of  New  Jersey, 
Mr.  Schumer,  Mr.  Browder,  Mr.  Brown,  Mr. 
Aspin.  Ms.  Collins  of  Mlchlgran,  Mr.  auCoin, 
Mr.  DncoN,  Mr.  McNulty,  Mr.  Horton,  Mr. 
Lewis  of  Georgia,  Mr.  Smith  of  New  Jersey, 
Mr.  EwiNo,  Mr.  Carr,  Mr.  Cardin.  Mr.  Dan- 
nemeyer,  Mr.  HOBSON.  Mr.  Hayes  of  Louisi- 
ana, Mr.  Darden,  Mr.  Sabo,  Mr.  Washing- 
ton, Mr.  RoHRABACHER,  Mr.  Waxman,  Mr. 
Brewster,  Mr.  Weiss,  Mr.  Machtley,  Mr. 
Payne  of  Virginia.  Mrs.  Mink,  Mr.  Pallone, 
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Mr.  RoEMER,  Mr.  Dooley,  Mr.  Abercrombie, 
Mr.  Cox  of  Illinois,  Mr.  Sanomeister,  Ms. 
Slaughter  of  New  York,  Mr.  Eckart,  Mr. 
Chapman,  Mr.  Luken.  Ms.  Waters,  Mrs.  Ken- 
nelly  Mrs.  Morella.  Ms.  DeLauro.  Mr.  Pe- 
terson of  Florida.  Mr.  Montgomery.  Mr. 
HOYER.  Mr.  Jacobs.  Mr.  Schaefer.  Mr.  Val- 
entine. Mr.  Porter,  and  Mr.  Smith  of  Texas. 

H.  Con.  Res.  188:  Mr.  Zeuff  and  Mr.  Bate- 
man. 

H.  Con.  Res.  212:  Ms.  Oakar.  Mr.  Jeffer- 
son, Mr.  Lipinski,  Mr.  Broomfield,  Mr. 
Cunningham,  Ms.  Slaughter  of  New  York. 
Mr.  Rohrabacher.  and  Mr.  Cox  of  California. 

H.  Con.  Res.  215:  Mr.  SwETT  and  Mr.  Peter- 
son of  Florida. 

H.  Res.  116:  Mr.  Sabo,  Ms.  Molinari,  Mr. 
Skagos,  and  Mrs.  Kennelly. 

H.  Res.  234:  Mr.  Young  of  Florida,  Mr 
Zeuff,  and  Mr.  Bliley. 

H.  Res.  244:  Mr.  Poshard,  Mr.  Bereuter, 
Mr.  Luken,  Ms.  Norton.  Mr.  Oilman.  Mr. 
GUARiNi.  Mr.  McCloskey.  Mr.  Sanomeister, 
Mrs.  Meyers  of  Kansas,  and  Mr.  Bateman. 
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WETLANDS  PROTECTION 


DELETIONS    OF    SPONSORS    FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 
H.  Res.  194:  Mr.  Bennett. 


HON.  WAYNE  T.  GILCHREST 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  17, 1991 

Mr.  GILCHREST.  Mr.  Speaker,  I  am  glad 
the  two  subcommittees  are  holdir>g  ttiis  hear- 
ing on  this  important  and  controversial  issue. 

Most  of  us  support  the  President's  goal  of 
no  net  loss  of  the  Nation's  wetlands.  Achieving 
the  goal  fairty  and  effectively  is  proving  to  t>e 
difficult,  txjt  it  can  and  must  be  done.  We  can 
protect  wetlarxJs  and  still  sustain  economic 
growth  and  development. 

Everyone  agrees  that  the  administration  and 
enforcement  of  section  404  needs  to  be  im- 
proved, a  subject  that  the  Corigress  is  consid- 
erirtg  as  part  of  the  Clean  Water  Act  reauthor- 
ization. 

Wetlands  of  all  kinds  are  vital  to  ttie 
achievement  of  the  goals  of  the  Clean  Water 
Act.  Wetlands  provide  our  country  with  natural 
fkxxj  and  erosion  control,  water  purification, 
outdoor  recreation,  arxj  fish  and  wildlife  habi- 
tats. 

I  personally  know  the  values  of  wetlands  lie- 
cause  my  district,  Maryland's  first,  surrounds 
the  Chiesapeake  Bay.  The  bay's  health  and 
tx>unty  deperxJ  on  vital,  functioning  wetlands. 

To  have  any  success  in  a  Federal  wetlarxjs 
program  we  must  first  establish  the  facts  re- 
garding what  wetlands  are  arxJ  where  they  are 
located.  Before  any  legislation  can  go  forward, 
we  have  to  t>e  assured  ttiat  these  facts  are  as 
accurate  and  unbiased  as  possible.  We  must 
rely,  primarily,  on  scientists  and  scientific  data 
to  define  and  delineate  wetlarxls,  how  they 
function,  and  what  functions  and  values  they 
provide  to  our  ecosystems. 

Legislatively,  Congress  needs  to  articulate 
an  effective  wetlands  program,  building  on 
what  has  already  been  done.  The  essence  of 
such  a  program  is  to  erxxHirage  and,  in  some 
instances,  require  land  owners  and  devek>pers 
to  sit  down  with  publk:  offtoials  to  determine 
the  best  ways  to  reduce  wetlands  losses. 
Such  a  program  must  be  l>ased  on  sourxj  sci- 
entific data.  It  must  t>e  administered  efficiently 
and  fairty  without  unnecessary  and  arbitrary 
delays. 

I  strongly  support  the  general  permit  author- 
ity that  allows  States  and  localities  to  fashion 
wetlands  programs  that  meet  Federal  guide- 
lines. The  diverse  lands  of  this  country  require 
flexit)le  practices  to  achieve  common  wetlands 
goals.  Ideally,  regulatory  discretion  should  be 
allowed  to  take  place  on  a  regional  t>asls 
through  a  partnership  between  the  State  and 
Federal  Government. 

The  State  of  Marylarxj  has  streamlined  the 
administration  of  the  wetlands  program  to 
make  it  rrx>re  predk:tat}le  arxJ  expedited.  Cur- 
rently, Maryland  serves  as  a  natk>nwide  exam- 
ple of  an  efficient  wetlands  management  pro- 
gram. 


In  addition,  the  Army  Corps  must  have  ade- 
quate funding  and  staff.  We  should  also  ex- ' 
pand  the  economic  incentives  to  encourage 
protection  of  wetlands. 

I  have  introduced  H.R.  3492,  the  Wetlands 
Improvement  Act  of  1991,  because  I  believe 
we  must  improve  the  administration  of  the 
wetlands  program,  codify  certain  other  aspects 
of  the  program  and  obtain  further  scientific 
evaluatk>n  of  the  values  and  functions  of  prior 
converted  croplands. 

Regarding  the  revisions  to  the  1989  manual, 
I  concur  with  the  comments  of  the  State  of 
Maryland  contained  in  its  letter  of  October  7, 
1991,  offering  its  position  on  the  proposed  re- 
visions. Maryland  officials  call  for  substantial 
refinement  of  the  revisions.  Ttiey  tiase  tl>eir 
lack  of  support  for  implementation  of  the  revi- 
sions on  tfie  results  of  rigorous  field  testing  of 
the  revisions  at  1 8  sites  In  1 1  counties,  occur- 
ring in  all  physiographic  regions  of  the  State  of 
Maryland.  They  also  had  grave  technical,  ad- 
ministrative, and  editorial  concerns  with  the 
proposed  revisions. 

Maryland's  firxjings  arxJ  conclusions  arxJ 
other  eariy  scientifk:  evaluation  and  fieU  test- 
ing indicate  tliat  these  revisions  are  more 
costly  and  time  consuming  to  use  than  the 
current  ones,  are  confusir>g,  are  difficult  to 
use,  sut>stantially  raise  the  complexity  of  the 
delineation  process,  contain  technical  inac- 
curacies arxJ  exclude  much  wetlands  now  cov- 
ered by  the  section  404  regulatory  program. 

While  I  support  some  midcourse  corrections 
to  the  1 989  manual,  the  proposed  revisions  go 
beyond  sound  science  and  polk;y.  The  criteria 
for  hydrology  arxj  vegetation  severely  com- 
promises the  scientific  integrity  of  Federal  wet- 
lands delineation  procedures.  The  proposed 
manual's  treatment  of  "exceptions"  is  an  addi- 
tional concem,  for  if  these  areas  are  excluded, 
many  millions  of  acres  of  wetlands  will  be  re- 
rrxjved  from  Federal  jurisdiction. 

Temporary  and  seasonal  wetlands — those 
not  wet  year-round — also  function  as  wetlands 
performing  vital  ecological  services.  But  under 
the  proposed  revisions,  these  systems  would 
t}ecome  avallatHe  for  unregulated  develop- 
ment. 

The  proposed  revisions  are  rx)t  consistent 
with  the  National  Wetland  Inventory  [NWI] 
mapping  effort  conducted  by  the  U.S.  Fish  and 
Wildlife  Service  since  the  late  1970's.  The  re- 
vised manual  proposes  a  more  cumbersome 
and  costly  method  for  delineating  vegetation.  It 
requires  a  "prevalence  index"  rather  than  the 
more  commonly  used  methodology  known  as 
dominance.  It  takes  much  rrxire  time. 

The  scientific  basis  for  the  1 989  manual  re- 
mains sourKJ.  Some  changes  may  be  nec- 
essary but  they  deal  with  application  In  the 
fiekj,  not  the  basic  science.  The  1989  manual 
should  tie  improved  by  clarifying  when  and 
how  certain  indicators  at  the  site  can  be  used 
to  derrwnstrate  wetlands  hydrology,  soils,  and 
vegetation.  But  rather  than  clarifying  the  deter- 
mination, the  proposed  revisions  eliminate  the 
usefulness  of  the  indk:ators. 


In  conclusion,  we  need  further  scientific 
evaluation  and  fiekJ  testing  of  not  only  the  re- 
vised manual  but  also  other  proposals  before 
Congress  such  as  classification  of  wetlands, 
mitigation  banks,  and  prior  converted  aop- 
lands.  This  evaluation  and  testing  shoukj  be 
done  immediately,  given  top  priority  in  its  com- 
pletion and  be  a  cooperative  effort  of  all  inter- 
ested parties  with  full  opportunity  for  input.  It 
shoukJ  include,  as  its  centerpiece,  a  review  tiy 
the  National  Academy  of  Sciences  before  pro- 
posed revisions  to  the  manual  are  adopted  or 
major  wetlarKJs  legislation  is  enacted. 

There  Is  one  last  point  I  woukj  like  to  make. 
I  read  the  book  "Tumir)g  the  TkJe — Saving  the 
Chesapeake  Bay."  by  Tom  Horton.  It  was  just 
released.  It  contains  some  excellent  research 
and  analysis  of  the  functions  and  values  of 
wetlands  and  nontkJal  wetlands.  I  recommend 
it  to  Members  and  staff. 


NATIVES'  SURVIVAL  ISN'T  DISNEY 
FILM 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  17, 1991 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  wouki 
like  to  submit  for  the  Record,  an  article  whkih 
appeared  in  the  Septemtier  1  edition  of  tfie 
Alaska  News  Miner's,  Heartland  magazine. 
The  artKle  is  titled  "Natives'  Survival  Isn't  Dis- 
ney Film,"  written  by  Elise  Sereni  Patkotak. 

The  Senate  is  scheduled  to  take  up  energy 
legislation  later  this  week.  Oil  exploration  and 
developrrient  in  ANWR  is  a  primary  provision 
of  the  legislation.  At  ttie  center  of  the  det>ate 
are  the  Inupiat  people  from  the  North  Slope  of 
Alaska,  the  area  urxier  consideration  for  ex- 
ploration and  development.  The  Inupiat  people 
are  stewards  of  the  land  and  they  know  the 
land  best.  For  centuries,  they  have  used  the 
Earth's  resources,  whiether  it  be  trees,  mirv 
erals,  seals,  wtiales,  t)ears,  oil,  caribou,  or  the 
like.  They  will  continue  to  do  so  because  they 
deperxi  on  tt>e  resources  for  survival. 
Natives"  Survival  Isn't  Disney  Film 

Having  grown  up  as  a  very  definite  Bambi 
lover,  it  was  difficult  for  me  when  I  first 
came  to  Barrow  to  understand  the  hunting 
mentality.  I  had  never  grown  up  around  guns 
and  the  only  time  I  saw  blood  on  an  animal 
was  when  the  steaks  were  being  grilled. 

After  many  years  in  the  Arctic,  I  can  hon- 
estly say  that  while  I  still  would  have  trou- 
ble actually  killing  something,  I  do  have  a 
great  respect  and  understanding  for  what  it 
takes  to  survive  in  this  world.  And  part  of 
what  it  takes  for  life  to  survive  here  is  for 
other  life  to  die.  That's  nature  as  reality  and 
not  a  Disney  fantasy. 

The  Inupiat  have  hunted  on  the  North 
Slope  for  thousands  of  years.  They  have  no 
illusions  about  the  pain  involved  in  survival. 
When  you  kill  an  animal  for  survival  you  lie- 
come  close  to  that  animal  in  many  ways. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  whicti  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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You  understand  and  respect  its  way  of  life 
while  knowing  tliat  for  the  most  peul;  you 
will  spend  your  lives  in  an  adversarial  rela- 
tionship. 

Many  well-intentioned  people  who  have  lit^ 
tie  knowledge  of  the  price  of  Arctic  survival 
tend  to  romanticize  not  only  the  animals 
and  land,  but  also  the  people  who  Inhabit  it. 
They  think  of  the  Inuplat  as  some  poor  and 
noble  savage  who  managed  to  Inhabit  this 
land  for  millennia  without  ever  touching  it. 

They  fantasise  that  somehow  the  Inuplat 
survived  while  Hoatingr  across  the  tundra 
about  2  feet  off  the  ground  leaving  no  foot- 
prints or  marks.  They  envision  a  culture 
that  killed  without  blood  or  pain. 

But  the  Inuplat  did  touch  this  land.  They 
used  its  resources  to  survive.  They  left  their 
footprints.  And  they  were  intimate  with  the 
pain  and  blood  of  death  as  they  struggled  to 
feed  and  clothe  their  families. 

They  respected  the  need  to  use  it  wisely  so 
that  it  would  be  there  for  the  future.  The 
key  here  is  to  understand  that  their  respect 
for  it  was  based  on  its  use  to  their  survival. 

As  the  debate  about  ANWR  continues, 
many  outsiders  find  themselves  horrified  at 
the  thought  that  some  Inuplat  are  actually 
In  favor  of  drilling.  This  goes  against  all 
they  believe  about  the  noble  savage  living  in 
peace  and  harmony  with  the  land  while 
music  swells  In  the  background  and  sunsets 
stay  eternally  stunning. 

What  they  fail  to  understand  is  that  the 
Inuplat  culture  is  a  living,  evolving  orga- 
nism. The  outside  world  Invited  Itself  in  to 
the  home  of  the  Inuplat  and  took  what  it 
needed.  Along  the  way,  the  Inuplat  learned 
the  ways  of  the  world  and  adopted  some  of 
its  advances. 

Where  once  the  land  supported  them 
through  its  game,  they  now  see  the  potential 
for  the  land  to  also  support  them  through  its 
oil  and  gas  riches.  Where  once  their  needs 
were  for  polar  bar  skin  leggings  and  caribou 
skins,  they  now  need  the  money  that  will 
continue  to  buy  health  care  and  housing  for 
their  people. 

They  have  not  changed  their  basic  attitude 
toward  the  land.  It  is  still  an  attitude  of  re- 
spect and  a  desire  to  keep  It  in  such  a  man- 
ner that  it  will  be  there  for  the  future.  But 
the  basis  for  this  attitude  Is  the  use  of  the 
land  for  the  betterment  of  the  people  here. 

Whether  you  agree  with  the  development 
of  ANWR  or  not,  people  need  to  understand 
and  respect  the  fact  that  Native  people  are 
real— not  some  cartoon  fantasy  of  Adam  and 
Eve  before  the  fall.  They  have  real  needs  and 
the  land  is  the  resource  they  have  to  meet 
those  needs.  They  rightfully  resent  the  Idea 
that  self-determination  exists  only  to  the  ex- 
tent that  someone  trom  5.000  miles  away  al- 
lows. 

The  television  show  "Northern  Exposure" 
recently  had  an  episode  In  which  some  Indi- 
ans wanted  to  buy  a  piece  of  land  for  the  pur- 
pose of  drilling  for  oil.  The  white  lady  who 
owned  the  land  was  at  first  thrilled  that  the 
Indians  wanted  to  buy  it.  She  assumed  they 
would  preserve  it  in  this  pristine  state  and 
make  of  it  the  game  reserve  she  wanted. 

She  was  horrified  to  find  out  their  true 
plan.  She  made  the  all  too  common  mistake 
of  seeing  a  fantasy  and  not  the  reality  of 
people  living  and  surviving  in  the  20th  cen- 
tury. Native  Americans  are  no  different  from 
you  and  me  when  it  comes  to  the  desire  to 
care  for  their  families.  They  will  continue  to 
turn  to  the  land  to  do  this  in  whatever  way 
the  land  can  help  them  most. 


EXTENSIONS  OF  REMARKS 

JOSEPH  DOHERTY  GETS  ffiS  DAY 
IN  COURT 


October  17,  1991 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  October  17, 1991 
Mr.  MANTON.  Mr.  Speaker,  yesterday,  the 
Supreme  Court  heard  oral  arguments  in  the 
case  of  Immigration  and  Naturalization  Service 
versus  Joseph  Patrick  Doherty.  Mr.  Doherty  is 
an  Irish  national  who  has  t)een  hekl  in  U.S. 
prisons  for  8  years  without  being  charged  with 
or  convicted  of  any  crime  in  the  United  States. 
The   Justk:e    Department    has    asked   the 
Court  to  deny  Mr.  Doherty  the  right  to  reopen 
his  request  for  political  asylum  despite  rulings 
by  ttie  Justice  Departmenrs  own  Board  of  Inv 
migratkjn  Appeal  arxj  the  U.S.  Court  of  Ap- 
peals for  the  Second  Circuit  ordering  such  a 
hearing.  To  accomplish  this  goal,  they  have 
asked  thie  Court  to  grant  the  Attorney  General 
unlimited  discretion  in  denying  an  irxjividuars 
request  for  politk^al  asylum. 

I  am  proud  that  more  than  130  of  my  co»- 
leagues  joined  me  in  an  amka  curiae  brief  on 
Mr.  Doherty's  behalf.  In  our  txief,  we  argued 
tfiat  the  Refugee  Act  of  1980  was  designed  to 
ensure  all  refugees,  regardless  of  ttieir  country 
of  origin,  equal  treatment  under  the  law. 

Mr.  S(>eaker,  Congress  passed  the  Refugee 
Act  to  limit  tlie  discretion  of  the  executive 
brarKh  and  to  guarantee  asylum  seekers  the 
right  to  a  full  and  fair  hearing  on  the  merits  of 
their  claims.  Mr.  Doherty  is  entitled  to  a  hear- 
ing. I  urge  the  Court  to  carefully  cor>sider  the 
arguments  presented  in  tlie  congressional 
amici  brief. 

Mr.  Speaker,  I  ask  unanimous  consent  ttrat 
the  names  of  all  the  signatories  to  ttie  amicus 
t)rief  be  entered  into  the  Record  at  this  point. 
Members  of  the  U.S.  Senate 
Brock  Adams  (D-WA).  Daniel  Akaka  (D- 
HI),  Alfonse  D'Amato  (R-NY),  Dennis  DeCton- 
cini  (D-AZ),  Chris  Dodd  (D-CT),  Orrin  G. 
Hatch  (R-UT),  Daniel  K.  Inouye  (D-HI),  John 
Kerry  (D-MA).  Paul  Simon  (D-IL),  Arlen 
Specter  (R-PA),  Paul  D.  Wellstone  (D-MN). 
and  Harris  Wofford  (D-PA). 

Members  of  the  U.S.  House  of 
Representatives 
Thomas  J.  Manton  (D-NY),  Nell  Abercrom- 
bie  (D-HI),  Gary  L.  Ackerman  (D-NY).  Rob- 
ert E.  Andrews  (D-NJ).  Thomas  H.  Andrews 
(D-ME).  Frank  Annunzio  (D-IL),  Chester  G. 
Atkins  (D-MA).  Helen  Delich  Bentley  (R- 
MD),  Howard  L.  Berman  (D-CA),  David  E. 
Bonlor  (D-MI),  Sherwood  L.  Boehlert  (R-NY). 
Robert  A.  Borskl  (D-PA).  George  E.  Brown! 
Jr.  (D-CA),  Albert  G.  Bustamante  (D-TX). 
Benjamin  L.  Cardln  (D-MD),  Thomas  R.  Car- 
per (D-DE).  Cardlss  Collins  (D-IL).  John  Con- 
yers,  Jr.  (D-MI),  Jerry  F.  Costello  (D-IL), 
William  J.  Coyne  (D-PA),  John  W.  Cox.  Jr. 
(D-IL).  Philip  M.  Crane  (R-IL).  Peter  A. 
DeFazio  (D-OR).  Rosa  L.  DeLauro  (D-CT). 
Ronald  V.  Dellums  (D-CA).  Julian  C.  Dlxoii 
(D-CA),  Brian  J.  Donnelly  (D-MA),  Thomas 
J.  Downey  (D-NY),  Bernard  Dwyer  (D-NJ). 
Mervyn  M.  Dymally  (D-CA).  Eliot  L.  Engel 
(D-NY).  Lane  Evans  (D-IL).  Vic  Fazio  (D-CA), 
Edward  F.  Felghan  (D-IL),  Hamilton  Fish. 
Jr.  (R-NY).  Floyd  H.  Flake  (D-NY),  Thomas 
M.  Foglietta  (D-PA).  Barney  Frank  (D-MA). 
Gary  A.  Franks  (R-CT),  Sam  (Sejdenson  (D- 
CT),  Benjamin  A.  Gilman  (R-NY),  Bart  Gor- 
don (D-TN),   Frank  J.  Guarinl  (D-NJ),  Bill 


Green    (R-NY),    J.    Dennis    Hastert    (R-IL), 
Charles  A.  Hayes  (D-IL),  Paul  B.  Henry  (R- 
MI),   Dennis   M.   Hertel   (D-MI),   George   J. 
Hochbrueckner   (D-NY),    Frank   Horton   (R- 
NY),  Amo  Houghton  (R-NY),  William  Hughes 
(D-NJ),  Henry  J.  Hyde  (R-IL),  Nancy  John- 
son (R-CT),  Harry  Johnston  (D-FL),  Barbara 
B.  Kennelly  (D-CT).  Joseph  P.  Kennedy,  n 
(D-MA).  Peter  H.  Kestmayer  (D-PA).  John  J. 
LaFalce  (D-NY).  Tom  Lantos  (D-CA).  Wil- 
liam Lehman  (D-FL).  Norm  F.  Lent  (R-NY), 
William  O.  Llpinski  (D-IL).  Nita  M.  Lowey 
(D-NY),     (Charles    J.     Luken     (D-OH),     Jim 
McDermott  (D-WA),   Raymond  J.   McGrath 
(D-NY),   Matthew   F.    McHugh   (D-NY),    Mi- 
chael    R.     McNulty     (D-NY).     Ronald     K. 
Machtley  (R-RI),  Edward  J.  Markey  (D-MA), 
Matthew  G.  Martinez  (D-CA),  Robert  T.  Mat- 
sul    (D-CA),    Nicholas    Mavroules    (D-NY), 
Kweisl  Mfume  (D-MD).  John  Joseph  Moakley 
(D-MA),   Susan   MoUnari   (R-NY),  James   P. 
Moran  (D-VA),  Constance  A.  Morella  (R-MD), 
■Robert  J.  Mrazek  (D-NY),  Richard  E.  Neal 
(D-MA),  Mary  Rose  Dakar  (D-OH).  Major  R. 
Owens  (D-NY).   Frank  Pallone.  Jr.   (D-NJ). 
Donald  M.  Payne  (D-NJ).  Bill  Paxon  (R-NY). 
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country,  but  on  tfie  family  members  arxl 
friends  who  stayed  behind.  For  this  reason  the 
ceremony  is  dedk:ated  to  ttiem  as  well. 

Howard  County  and  the  Nation  want  to  say 
a  heartfett  ttwnks  to  all  of  our  returning  troops. 
I  am  proud  to  represent  these  brave  and  cou- 
rageous servk:»  people. 
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PRESroENT  BUSH'S  JOBLESS 
BENEFIT  VETO 


HOWARD  COUNTY  COUNCIL  TO 
HONOR  VETERANS 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  17. 1991 

Mr.  CARDIN.  Mr.  Speaker,  on  October  21, 
at  7  p.m..  ttie  Howard  County  Council  of  Mary- 
land will  honor  more  than  1 00  Howard  County 
veterans  who  served  their  county  in  Desert 
Storm.  I  applaud  the  council  for  its  leadership 
in  expressing  the  pride  we  all  feel  in  these  sol- 
diers' heroic  efforts  in  the  Persian  Gulf. 

These  patriotx:  men  arxl  women  risked  their 
lives  to  resist  aggression  in  the  Persian  Gulf. 
Many  of  them  left  behind  their  families  and 
their  jobs  at  a  moment's  notice  to  answer  ttieir 
country's  call.  Some  did  not  return.  I  am  proud 
to  join  Chairman  C.  Vemon  Gray  and  the 
members  of  the  county  council  in  fionoring 
these  veterans  who  made  Howard  County's 
contribution  to  our  Nation's  effort  to  renrrave 
Saddam  Hussein's  forces  from  Kuwait. 

Support  Our  Troops,  a  support  group  for 
servwemen  arxl  women  and  their  families,  de- 
serves our  thanks  for  the  work  they  have  done 
in  making  us  aware  of  the  hardships  faced  by 
the  families  of  tfie  troops.  The  war  was  not 
only  tough  on  ttie  soldiers  who  fought  for  our 


A  TRIBUTE  TO  SEUMAS  MacNEILL 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CAUFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

!  Thursday,  October  17, 1991 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  Mr.  Seumas  MacNeill,  the  prin- 
cipal of  the  College  of  Piping  in  Glasgow, 
Scotland.  Mr.  MacNeill  has  run  a  school  whk:h 
has  taught  the  art  of  Scottish  bagpiping  to 
thousands  of  pupils  from  many  parts  of  the 
workj  and  has  thus  kept  alive  a  unk^ue  part  of 
Scotland's  musKal  heritage. 

For  the  past  19  summers,  MacNeill  has 
been  the  principal  and  teacher  of  the  Califor- 
nia Summer  School  of  Piping  in  IdyllwikJ,  CA. 

MacNeill,  a  physicist  t}y  profession  who  has 
taught  at  ttie  University  of  Glasgow,  founded 
the  (College  of  Piping  in  1945.  MacNeill  is  re- 
garded as  one  of  ttie  foremost  experts  of  pip- 
ing, claiming  most  of  the  important  awards  in 
the  art  He  is  an  excellent  teacher,  ttie  editor 
of  Piping  Times,  a  monthly  magazine  printed 
t>y  the  college,  and  has  published  very  suc- 
cessful piping  t)ooks  on  piobaireactid — the 
classical  music  for  the  Great  Highland  t>ag- 
pipe. 

Seamus  MacNeill  has  been  a  leader  in  tx>th 
preserving  and  promoting  a  unique  part  of 
Scotland's  musical  heritage,  and  indeed  of  the 
workf s  culture.  Deservedly,  he  has  t>een  con- 
gratulated and  praised  by  many  prominent 
people,  including  PresicJent  Reagan,  for  his 
contritxjtions  at  ttie  summer  sctiool  in  Idyllwild, 
CA.  On  April  16,  1991,  MacNeill  was  recog- 
nized for  his  efforts  and  devotkxi  wtien  he  was 
placed  on  ttie  Order  Paper  of  ttie  House  of 
Commons.  London.  England,  by  Michael  J. 
Parkin,  M.P.  This  order  was  signed  by  64 
members  of  varkius  parties. 

Mr.  Speaker,  I  want  to  publicly  acknowledge 
and  thank  Mr.  MacNeill  for  his  dedk^ation  and 
contritxrtk>ns  he  tias  made  not  only  for  t)ag- 
piping  enthusiasts  but  also  for  all  who  enjoy 
this  distinct  and  Nstoric  piping  sound. 

AN  Early  Day  Motion  712:  College  of 

[  PIPINO 

That  this  House  congratulates  Mr.  Seumas 
MacNeill,  the  Principal  of  the  College  of  Pip- 
ing, who  has  for  45  years  run  a  college  which 
has  taught  the  art  of  Scottish  bagpiping  to 
thousands  of  pupils  trom  many  parts  of  the 
world  and  has  thus  kept  alive  a  unique  part 
of  Scotland's  musical  heritage:  and,  in  order 
to  allow  the  college  to  flourish,  urges  the 
Government  to  give  moral  and  financial  sup- 
port to  this  worthwhile  institution  so  that 
future  generations  can  avail  themselves  of 
the  art  of  piping. 


HON.  ALBERT  G.  BUSTAMANTI 

of  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  17, 1991 

Mr.  BUSTAMANTE.  Mr.  Speaker,  my  col- 
leagues. Representatives  Bob  Wise  and  Vic 
Fazio  scheduled  time  under  special  orders  on 
Tuesday,  October  15,  so  ttiat  some  of  us 
coukl  talk  about  the  recession  in  America  and 
wtiat  we  in  the  majority  party  of  (Congress  are 
trying  to  do  to  help  the  vk:tims  of  this  eco- 
nomk:  downturn.  Unfortunately,  my  schedule 
required  me  to  be  elsewhere  in  the  Capitol 
complex,  and  I  was  unable  to  participate  in  the 
discussion.  I  would  like  to  take  this  opportunity 
to  present  my  views  on  this  problem  whnh  is 
presenting  a  tremendous  hardship  for  many 
American  families. 

While  the  White  House  continues  to  debate 
the  question  of  whether  the  American  econ- 
omy is  in  a  recession,  many  American  work- 
ers, newspaper  editors,  and  ecxinomists  agree 
that  the  economy  is  weak  and  ttiat  unemploy- 
ment in  the  country  is  a  problem  and  has  the 
potential  of  becoming  a  tjigger  problem  next 
year. 

I'd  like  to  call  my  colleagues'  attention  to 
two  articles  written  by  the  Washington  Post's 
economk:  reporter,  Hobart  Rowan.  In  these  ar- 
ticles, Mr.  Rowan  cites  a  forecast  by  the  U.S. 
Chamt}er  of  Commerce — which  is,  he  notes, 
hardly  a  lit)eral  institution.  The  ctiamber 
projects  little  growth  in  the  third  quarter  of  this 
year,  with  another  recession  foltowing  in  the 
final  quarter  of  this  year  and  the  first  quarter 
of  1992.  The  chamber  further  projects  a 
growth  rate  of  less  ttian  2  percent  for  all  of 
1992  and  a  rising  unemployment  rate,  "whk;h 
woukj  hit  7.6  percent  in  mid-1992." 

These  articles  dispute  the  assertion  made 
by  PreskJent  Bush  on  October  11  that  the 
economy  is  "strengthening."  The  comments  of 
Mr.  Rowan,  Larry  Hunter  of  the  chamber  of 
commerce,  and  Ctiaries  Schultz  of  the  Brook- 
ings Institution  indicate  little  confidence  in  fu- 
ture economic  performance. 

Each  month  hundreds  of  thousands  of  job- 
less workers  leave  the  unempkiyment  rolls  t)e- 
cause  ttiey  have  exhausted  their  benefits. 
However,  corporate  chieftains  like  Steven  J. 
Ross,  chairman  of  Time-Wamer,  Inc.,  wtx) 
rakes  in  more  ttian  $80  million  in  salary  "and 
other  forms  of  benefits"  while  laying  off  600 
people  this  year,  are  at)le  to  line  ttieir  pockets. 
As  Rrchard  Cohen,  anottier  Post  writer,  point- 
ed out  recentiy,  ttie  only  class  of  Americans 
benefiting  from  current  economic  conditions 
are  the  corporate  elite.  The  President  looks 
the  other  way  when  corporate  America  pays  it- 
self excessive  salary  and  benefit  packages 
and  rewards  poor  management  with  millk>ns  of 
dollars  in  gokjen  parachutes.  Yet,  he  is  quk:k 
to  denourx:e  the  majority  in  Congress  who 
support  a  tiill  ttiat  will  tielp  millions  of  unenv 
ployed  middle  Americans  pay  their  mortgages, 
rent,  food,  and  medical  t)ills. 

The  victims  of  this  economic  squeeze  are 
the  over  8  millksn  unemployed  Americans.  In 
the  past  6  rTX>nths,  more  than  1 .8  millk}n  peo- 
ple have  exhausted  ttieir  unemptoyment  bene- 
fits, and  ttie  majority  of  them  remain  out  of 
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work  and  without  jobless  benefits.  These  are 
the  people  ttiat  we  as  Democrats  have  tried  to 
help,  but  we've  met  resistance  every  step  of 
the  way  from  ttie  Bush  administration.  Last 
Frktey,  the  President  threw  another  impedi- 
ment in  our  efforts  when  he  vetoed  the  unem- 
ployment tiill. 

Ttiat  bill  woukj  have  given  500,000  unem- 
ployed Texans  an  additional  7  weeks  in  unem- 
ployment tjeneftts.  It  would  have  given  anottier 
68.000  unemployed  Texans  wtx)  liave  ex- 
hausted their  benefits  7  additional  weeks  of 
tienefits.  But  ttie  President  has  denied  them 
ttiat  small  measure  of  assistarx:e. 

I  woukJ  like  to  remind  the  American  people 
ttiat  this  is  the  second  extended  unemploy- 
ment insurance  t)ill  Congress  has  passed.  Ttie 
first  tNll  we  passed  in  July  was  never  invoked 
because  the  Presklent  refused  to  declare  an 
emergency  under  the  terms  of  the  Budget  Act. 
Every  time  Congress  has  tried  to  do  some- 
thing aixxjt  ttie  unemployment  situation  in 
America,  President  Bush  has  responded  with 
a  thumfc>s  down. 

The  PreskJent  has  said  he  prefers  the  un- 
employment insurance  t>ill  sponsored  t>y  Sen- 
ator Robert  Dole.  The  Dole  bill  differs  from 
the  t>ill  Congress  passed  Octotjer  1 .  Under  the 
formula  established  under  the  Dole  bill,  only 
six  States  wouW  tie  able  to  extend  benefits  to 
jobless  Americans  who  have  exhausted  their 
benefits.  Under  the  Dole  proposal,  Texas,  the 
PreskJenTs  home  State,  woukJ  not  qualify  for 
reach  back  benefits. 

Hobart  Rowen  was  right  when  he  concluded 
ttiat  the  Presklent  tiasnl  tjeen  minding  ttie 
store  wtien  it  comes  to  taking  care  of  our  own. 
With  the  Senate's  failure  to  override  the  Presi- 
dent's veto  of  the  jot>less  benefits  bill,  let  me 
assure  the  millions  of  jobless  Americans  ttiat 
we  won't  give  up  on  our  efforts  to  help  ease 
\he  situation  in ,  whk^h  they  find  themselves. 
We  remain  committed  to  helping  the  vk:tims  of 
this  recesskan  and  ttieir  families.  If  we  cani 
persuade  the  White  House  to  join  us,  ttien 
we'll  coiitinue  to  take  our  case  to  the  Amer- 
Kan  people. 

[From  the  Washington  Post,  Oct.  13,  1991] 

So  Where's  This  alleged  Recovery? 

(By  Hobart  Rowen) 

Denial  of  reality  is  a  self-inflicted  danger— 
whether  it  relates  to  one's  personal  health  or 
to  signs  of  weakness  in  the  economy.  For  the 
past  year,  the  Bush  administration  has 
looked  the  other  way  at  clear-cut  signals  of 
an  economy  struggling  to  keep  its  head 
above  water,  with  the  result  that  the  "recov- 
ery" officials  have  been  touting  can't  be  dis- 
tinguished from  recession. 

Economist  Lawrence  Chlmerine,  a  consult- 
ant to  major  corporations,  told  me  he  is 
stunned  by  the  pessimism  among  most  of  his 
clients,  based  on  bad  results  for  August  and 
September.  More  layoffs,  rather  than  re- 
hires, are  in  the  offing. 

"There's  no  strength  anywhere  in  the 
economy,  not  even  in  manufacturing  and 
housing  that  had  seemed  to  pick  up  In  the 
spring,"  (Chlmerine  said. 

"The  fundamental  point  is  that  most  [ana- 
lysts] mistook  this  as  an  oil-shock  recession. 
It  goes  beyond  that.  The  economy  has  been 
weak  for  three  years — reflecting  structural 
problems  of  the  '80s — and  we're  paying  for  it 
now.  You  can't  keep  the  economy  going  for- 
ever by  building  empty  offlce  buildings  and 
Patriot  missiles." 

Yet  President  Bush  has  scrambled  to  iden- 
tify every  scrap  of  "good  news"  as  proof  that 
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the  nation  is  back  on  track  to  the  boom  that 
technically  lasted  until  mld-1990  but  that  ac- 
tually be^n  to  run  out  of  ^as  two  years  ear- 
lier. 

More  recently.  Bush  has  been  forced  to  ac- 
knowledge that— gosh— "all  is  not  well." 

On  a  CNN  talk  show,  consumer  advocate 
Ralph  Nader  warned.  "We've  got  hunger, 
homelessness.  poor  housing— a  lot  of  the 
basic  needs  of  an  economy  are  not  being  met. 
But  the  entertainment  industry  is  doing 
great.  .  .  . 

"You  ]ust  look  in  the  health  insurance 
area  as  a  segment  of  our  economy,  and  see 
what's  happening,  not  Just  to  the  poor,  but 
to  the  middle  class,  millions  of  whom  are 
now  paying  more  for  health  insurance  than 
food.  And  [they  are]  afiuld  to  change  their 
Jobs  because  the  new  [insurance]  policy 
doesn't  cover  preexisting  conditions  .  . 

For  the  first  time,  insiders  say.  Bush  is 
asking  his  economic  aides  some  pointed 
questions,  having  finally  made  the  connec- 
tion between  an  economy  likely  to  be  stag- 
nant in  mid-1992  and  the  impact  that  contin- 
ued below-par  performance  could  have  on  his 
reelection  chances. 

In  emergency  meetings  with  his  Economic 
Policy  Council  recently.  Bush  has  been  more 
attentive  to  what  he  hears  from  Commerce 
Secretary  Robert  A.  Mosbacher,  Labor  Sec- 
retary Lynn  Martin,  and  Housing  and  Urban 
Development  Secretary  Jack  Kemp. 

In  the  "denial"  period,  sources  report. 
Treasury  Secretary  Nicholas  F.  Brady.  Budg- 
et Director  Richard  O.  Darman,  Economic 
Council  Chairman  Michael  J.  Boskin  and 
chief  of  staff  John  H.  Sununu  assured  the 
president  that  the  recession  would  be  over  by 
mld-1991.  In  effect,  they  counseled  him:  Sit 
tight  and  don't  do  anything  dramatic. 

But  a  new  forecast  by  the  United  SUtes 
Chamber  of  Commerce— hardly  the  most  rad- 
ical Institution  in  America— puts  a  grim  face 
on  prospects,  echoing  Chlmerlne's  observa- 
tions. It  predicts  the  third  quarter  will  show 
scanty  real  growth  and  then  a  return  to  re- 
cession— the  "double  dip"— in  the  final  quar- 
ter of  this  year  and  the  first  quarter  of  1992. 
For  all  of  1992.  the  growth  rate  would  be 
less  than  2  percent,  deepening  the  budget 
deficit  and  resulting  in  a  rising,  rather  than 
falling,  unemployment  rate,  which  would  hit 
7.6  percent  in  mid-1992.  But  suppose  the 
chamber  is  too  pessimistic  and  that  there  is 
no  second  dip  into  recession  in  the  six-month 
period  that  began  on  Oct.  1  because  economic 
growth  rates  are  marginally  positive  instead 
of  marginally  negative? 

It  doesn't  make  any  difference.  Economic 
activity  a  hair  this  way  or  that  way  around 
zero  amounts  to  further  economic  stagna- 
tion. 

Chamber  economist  Larry  Hunter  said  that 
even  if  the  unemployment  rate  next  year  is 
a  full  point  below  the  organization's  current 
estimate,  "it  will  be  too  high  for  the  admin- 
istration to  defend.  We  need  to  see  the  unem- 
ployment rate  come  down  steadily  over  the 
next  nine  months  [from  the  current  6.7  per- 
cent], and  I  don't  see  that  happening." 

Hunter  thinks  that  Bush  had  an  oppor- 
tunity six  to  nine  months  ago  to  seize  the 
high  ground— both  in  an  economic  and  politi- 
cal sense — by  initiating  a  reasonable  pro- 
gram for  extended  unemployment  benefits, 
coupled  with  the  demand  that  the  Democrats 
support  him  with  a  pro-growth  program,  in- 
cluding tax  cuts  for  middle-Income  groups. 
He  could  have  use  the  "emergency"  safety- 
valve  allowed  by  last  year's  budget  deficit 
agreement. 

Failure  to  act  was  a  major  blunder,  and 
■ome  in  the  administration  say  they  gave 
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the  president  fair  warning.  "I  think  that  all 
too  many  blue-chip  [private)  economists  and 
White  House  economists  have  been  overly 
optimistic  about  the  recovery."  Kemp  told 
me.  "They  have  not  seen  how  the  collapse  of 
real  estate  values  and  [dangers  to]  financial 
Institutions  have  prevented  a  more  positive 
recovery.  What  recovery  we  have  is  anemic 
at  best." 

What— if  anything— can  produce  a  real  re- 
covery? The  pros  and  cons  of  various  recov- 
ery proposals  will  be  examined  in  my  next 
column. 

[From  The  Washington  Post.  Oct.  15.  1991] 
What  Will  Get  the  Economy  Movino? 
(By  Hobart  Rowen) 
As  disappointments  over  the  economy  mul- 
tiply. President  Bush  is  desperately  search- 
ing for  a  new  approach.  But  he  hasn't  done 
more  than  Jawbone  the  Federal  Reserve 
Board  into  pumping  cheaper  money  into  the 
economy,  and  demand  that  bankers  get  off 
their  backsides  and  lend  money  more  fi-eely. 
And.  after  being  pushed  by  a  more  gener- 
ous Democratic  proposal.  Bush  has  been 
forced  to  say  he  would  sign  a  token  exten- 
sion of  unemployment  benefits  proposed  by 
Capitol  Hill  Republicans.  Until  the  past  few 
days,  the  White  House  view  was  that  unem- 
ployment would  be  no  worse  then  6.5  percent 
to  6.7  percent  at  the  peak  of  the  1992  cam- 
paign, and  as  long  as  the  Jobless  rate  began 
trending  down.  Bush  wouldn't  be  hurt  politi- 
cally. 

"After  all.  that  means  that  more  than  93 
percent  of  the  labor  force  has  Jobs."  said  a 
White  House  Insider. 

Putting  aside  the  cynical.  Inhumane  aspect 
of  that  Judgment,  if  a  new  forecast  by  the 
Chamber  of  Commerce  of  the  United  States 
is  right  (and  they've  been  pretty  accurate  all 
along)  the  unemployment  rate  in  mld-1992  is 
likely  to  top  the  7.6  percent  level  unless 
Bush  takes  the  leadership  in  esUbllshing  a 
more  aggressive  recovery  program. 

Those  who  tut-tut  current  unemployment 
rates  reported  by  the  Bureau  of  Labor  Sta- 
tistics forget  two  things:  First,  the  real  rate 
Is  higher,  because  so  many  workers  have  quit 
searching  for  Jobs,  or  have  taken  part-time 
work  In  desperation.  And  second,  even  those 
who  retain  Jobs  don't  spend  money  freely, 
wondering  if  they  will  be  caught  in  the  next 
wave  of  layoffs. 

Earlier  In  1991,  Bush  could  have  sought  a 
coalition  with  the  Democrats  to  propose  a 
number  of  stimulants,  including  a  middle-in- 
come tax  break  with  a  safety  net  package, 
invoking  the  "emergency"  provision  of  the 
budget  deficit  agreement.  It  would  have  been 
first-rate  politics  and  economics. 

But  Bush's  timid  group  of  advisers  told 
him  to  hold  off,  and  thereby  handed  the  un- 
employment issue  to  the  Democrats  on  a  sil- 
ver platter.  It  took  the  Democrats  some  time 
to  wake  up,  but  they  finally  got  their  act  to- 
gether and  initiated  legislation  extending 
unemployment  benefits. 

Stubbornly,  Bush  refused  to  go  along,  and 
his  economic  advisers  hammered  away  at  the 
need  for  lower  Interest  rates:  they  had  no 
other  policy,  pleading  the  constraints  of  the 
1990  budget  package. 

Interest  rates  did  come  down  significantly 
but  didn't  pump  up  the  economy.  The  White 
House  blames  the  regulators  for  being  too 
tough  and  bankers  for  being  too  cautious. 
But  it  takes  two  to  tango:  The  demand  for 
loans,  trom  consumers  and  business,  has 
been  weak  even  at  the  lower  Interest  rates 
now  in  effect. 

Can  anything— to  paraphrase  Jack  Ken- 
nedy—get the  economy  moving  again?  The 


October  17.  1991 


Chamber  proposes  not  only  lower  interest 
rates  and  a  cut  in  taxes  (including  the  cap- 
iui  gains  tax),  but  easing  new  regulations, 
symbolized  by  the  Clean  Air  Act.  that  it  be- 
lieves divert  money  trom  constructive  in- 
vestments. 

Brookings  Institution  economist  Charles 
Schultze  points  out  that  interest  rates  are 
still  historically  high,  "so  there's  more  room 
for  them  to  come  down."  But  he  would  move 
only  slowly  to  unravel  the  budget  package, 
and  would  raise  taxes  to  finance  education 
and  other  civilian  needs. 

Schultze  cites  the  need  to  look  past  the 
current  imbroglio  on  unemployment  insur- 
ance and  tackle  some  of  the  underlying 
weaknesses  in  the  economy  that  will  correct 
"the  real  tragedy"- the  fact  that  the  U.S. 
economy  has  grown  almost  not  at  all  in  the 
past  15  years,  with  the  bottom  half  of  the 
population  actually  losing  ground. 

Jack  Albertine.  formerly  with  the  congres- 
sional Joint  Ek:onomic  Committee  and  now  a 
private  economic  consultant,  agrees  with 
Schultze  on  the  depth  of  the  problem  but  not 
on  raising  taxes.  Without  sharply  lower  in- 
terest rates.  Albertine  sees  no  chance  to  re- 
vive the  housing  sector,  always  a  key  to  eco- 
nomic recovery.  He  advocates  moving  as  ex- 
peditiously as  possible  to  cut  defense  spend- 
ing, applying  some  of  the  savings  to  reducing 
the  deficit  but  allocating  a  good  share  to  re- 
lief of  the  hard-pressed  middle-income  sec- 
tor. He  would  cut  taxes  and  restore  Individ- 
ual Retirement  Accounts. 

But  Lawrence  Chimertne  of  DRI-McGraw 
Hill,  a  national  business  advisory  firm,  be- 
lieves that  lower  interest  rates,  while  having 
a  cushioning  effect,  can't  generate  a  recov- 
ery. "There  is  very  little  the  Fed  or  anybody 
else  can  do  about  the  mess  we're  in." 
Chimertne  says.  "Our  real  problems  are  long- 
term  in  nature." 

He  would  tackle  the  problem  of  boosting 
productivity— hence  competitiveness— by  an 
Investment  tax  credit  of  as  much  as  20  per- 
cent—but only  for  new  projects.  He  favors 
cutting  defense  spending,  but  observes  that 
there  is  little  short-term  bang  for  the  buck 
In  that  approach. 

Clearly,  there  is  room  for  debate  on  pre- 
cisely how  to  proceed  to  encourage  recovery. 
Chimerlne  and  some  others  see  stagnation 
ahead  for  years.  It's  Bush,  not  any  banker, 
who  needs  to  get  off  his  duff.  There  is  a  tend- 
ency in  the  White  House  to  blame  everybody 
else  for  the  recession— the  Democrats,  the 
Fed,  the  bankers,  the  regulators.  Saddam 
Hussein,  even  consumers.  In  reality,  there's 
only  the  president:  He  hasn't  been  minding 
the  store. 

[From  the  Washington  Post,  Oct.  9.  1991] 

Tempest  in  a  Teller's  Cage 

(By  Richard  Cohen) 

Having  virtually  given  up  on  television.  I 
cannot  tell  you  if  Johnny  Carson  or  "Satur- 
day Night  Live"  had  a  field  day  with  the 
congressional  bank  scandal,  but  I  suspect 
they  did.  I  know  the  press  did,  since  every 
morning  I  peruse  the  newsstands  and  dip 
into  three  or  four  newspapers.  Some  of  the 
mightiest  organs  in  the  land  harrumphed 
their  objection:  Bouncing  checks  is  not  nice. 

Oh,  what  guts!  Here  was  the  free  press  in 
all  its  glory— newspaper  and  television  edi- 
torials in  denunciation,  radio  talk-show 
hosts  spewing  indignation,  the  people  rising 
(as  if  one.  etc.)  until,  to  the  strains  of  the 
score  of  "Les  Mlserables."  the  House  of  Rep- 
resenUtives  of  the  United  States  of  America 
closed  its  little  bank  and  democracy  was  re- 
stored to  the  land.  Or  something  like  that. 

My  cynicism,  deeply  and  religiously  felt. 
should  not  lead  you  to  conclude  that  1  am  In 
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favor  of  bouncing  checks — although  like  you. 
dear  reader.  I  have  done  so  in  my  time.  Nor. 
while  we're  at  it,  do  I  favor  the  nonpayment 
of  restaurant  bills.  But  I  would  like  to  point 
out  in  the  matter  of  the  bank  that  no  tax- 
payer money  was  involved.  The  rubber 
checks,  some  8,000  in  a  single  year,  were  cov- 
ered with  funds  on  hand— the  funds.  In  fact, 
of  other  members  of  Congress.  It's  those 
guys,  the  ones  who  did  not  bounce  checks, 
who  were  the  patsies  of  this  operation.  They 
were  putting  up  loan  money  for  their  col- 
leagues and  not  earning  a  cent  in  interest. 

But  in  terms  of  public  indignation,  com- 
pare the  House  Bank  scandal  with  what  is 
happening  almost  daily  elsewhere  in  Amer- 
ica. Recently,  for  instance,  I  assassinated 
the  character  of  Steven  J.  Ross,  the  chair- 
man of  Time-Warner  Inc..  for  taking  almost 
S80  million  in  salary  and  other  forms  of  com- 
pensation last  year— and  laying  off  600  people 
this  year.  As  columns  go.  that  one  was  a 
hit— a  7.8  on  the  Richter  scale  of  phone  calls, 
letters  and  favorable  mention  at  lunch.  Then 
it  was  used  to  carpet  bird  cages  throughout 
the  land  and,  in  colder  clinies.  to  kindle 
fires. 

Here  is  what  did  not  happen:  No  member  of 
the  House  rose  before  the  television  cameras 
and  denounced  Ross  for  selfishness.  No  con- 
gressman put  a  paper  bag  over  his  head  or  in 
some  other  way  tried  to  dramatize  how  unac- 
countable the  American  business  elite  has 
become — unaccountable  to  its  workers  any- 
way or.  if  you  will,  propriety  itself.  Few  If 
any  editorialists  worked  themselves  into  a 
lather  about  the  newly  fired  or.  to  be  quaint 
about  It.  suggested  that  not  everything  that 
makes  or  saves  a  buck  is  moral. 

Something  weird  has  come  over  this  coun- 
try. It's  as  if  almost  everything  that  tran- 
spires in  the  private  sector— unless  it's  plain- 
ly Illegal— Is  beyond  criticism  as  long  as  it's 
tied  to  making  a  profit.  At  the  same  time, 
almost  everything  in  the  public  sector  that 
concerns  money  .s  either  a  scandal  monu- 
mentally blown  out  of  proportion  or  is  pre- 
sented as  yet  another  attempt  by  govern- 
ment to  pick  the  taxpayer's  pocket.  Just  re- 
call John  Sununu.  the  unpleasant  and  some- 
what arrogant  White  House  chief  of  staff.  He 
was  wrong  to  take  a  limo  to  New  York.  But 
was  he  banner-headline  wrong? 

Bight  years  of  Ronald  Reagan  has  taken  its 
toll.  The  country  is  still  in  an  anti-govern- 
ment snit.  There  was  near  bloodshed  in  Con- 
necticut over  a  pending  Income  tax.  But 
where  is  the  indignation  about  infant  mor- 
tality in  the  ghetto  or  leaking  roofs  in  cer- 
tain public  schools?  A  wariness  toward  gov- 
ernment is  always  healthy.  But  the  good 
that  government  does  is  also  a  part  of  the 
picture — and  that  almost  never  gets  any 
ringing  defense.  If.  for  some  reason,  all  sorts 
of  evil  and  greed  can  be  pardoned  under  the 
rubric  of  "maximizing  profit"  or  some  such 
lie,  then  it  seems  "attempting  good"  ought 
to  count  for  something. 

I  am  open  to  the  suggestion  that  when 
countless  people  pay  so  much  attention  to  so 
trivial  a  matter  as  the  House  private  bank 
then  government  ought  to  pay  attention:  the 
natives  are  restless.  But  if  they  are,  then 
some  of  that  restlessness,  has  to  be  blamed 
on  politicians  themselves,  particularly  the 
cheap-shot  artists  who  daily  parade  before 
the  television  cameras  for  the  people  back 
home.  These  people,  many  of  them  new 
members,  seem  to  have  no  loyalty  to  their 
own  institution  and  no  pride  in  their  own 
profession.  It  makes  you  wonder  why  they 
chose  politics  and  the  House  in  the  first 
place. 

Kiting  checks  is  bad.  Dead-beating  res- 
taurants is  also  bad.  But,  truly,  the  perks  en- 
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Joyed  by  a  member  of  Congress  are  nothing 
compared  with  those  enjoyed  by  corporate 
executives — some  of  whom  do  far  more  dam- 
age than  almost  any  congressman  on  a  bad 
day.  Yet,  we  have  punishing  contempt  for 
politicians  and  either  awe  or  indifference  for 
businessmen.  Little  wonder  businessmen 
have  so  little  awe  for  politicians  and  so 
much  contempt  for  us. 


LETTER  FROM  U.S.  TRANSPOR- 
TATION SECRETARY  SAM  SKIN- 
NER 


HON.  C  CHRISTOPHER  COX 

OF  CAUFORNLA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  17. 1991 

Mr.  COX  of  California.  Mr.  Speaker,  this 
week  my  Public  Works  and  Transportation 
Committee  completed  mar1<up  of  the  Inter- 
modal  Surface  Transportation  Infrastructure 
Act  of  1 991 .  The  current  version  of  the  bill  de- 
letes the  so-called  nickel  for  America  tax  in- 
crease that  would  have  funded,  among  other 
projects,  billions  of  dollars  of  unnecessary 
special  demonstratk)n  projects.  In  this  and 
other  ways,  the  bill  is  a  significant  improve- 
ment. Nonetheless,  several  features  of  the 
current  t>ill  have  prompted  serious  objections 
from  the  Bush  administration.  For  the  Rec»rd. 
I  sulxnit  the  following  letter  from  U.S.  Trans- 
portation Secretary  Sam  Skinner: 

The  Secretary  of 
transportation, 
Washington.  DC.  October  15. 1991. 
Hon.  Robert  a.  Roe, 

Chairman.  Committee  on  Public  Works  and 
Transportation.  House  of  Representatives. 
Washington.  DC. 

Dear  Chairman  Roe:  Your  Committee  is 
about  to  mark  up  a  revised  "Intermodal  Sur- 
face Transportation  Infrastructure  Act  of 
1991."  We  had  hoped  you  would  address  the 
many  serious  concerns  that  we  had  expressed 
about  the  original  bill,  but,  after  examining 
the  substitute  bill.  I  am  disappointed  to  find 
that  you  have  not  responded  to  the  serious 
problems  we  had  identified. 

The  very  title  of  the  Committee's  bill  hints 
at  the  objective  of  the  legislation  and  hence 
the  standard  by  which  it  must  be  Judged: 
Does  it  correctly  focus  and  adequately  fund 
infrastructure  investment?  In  our  view,  it 
does  not. 

You  have  deleted  your  proposal  for  a  five- 
cent  gas  tax  increase  In  the  substitute  bill, 
but  otherwise  you  continue  the  most  serious 
problems  of  the  original  bill. 

Half  of  last  year's  gas  tax  increase,  which 
was  intended  to  be  temporary,  will  be  ex- 
tended for  an  additional  four  years,  largely 
to  fund  special  interest  projects  and  other 
programs  that  should  be  reduced  or  elimi- 
nated. Higher  priority  infrastructure  needs 
will  go  underfunded. 

Funds  are  diverted  for  earmarked  highway 
and  transit  projects  that  will  be  constructed 
without  regard  to  whether  they  are  the 
wisest  investments. 

Our  State  and  local  partners  will  have  an 
incentive  to  reduce  appropriate  investments 
In  infrastructure  by  taking  advantage  of  the 
higher  Federal  funding  shares  In  the  bill. 

An  increasing  s'lare  of  Federal  funds  will 
be  used  to  cover  'nass  transit  operating  defi- 
cits, which  are  the  result  of  decisions  made 
by  local  officlaJs.  In  addition,  the  bill's  ear- 
marks for  new  transit  projects  could  result 
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in  the  fVinding  of  projects  that  are  not  co«t- 
effective. 

As  you  have  reduced  the  annual  funding 
levels  in  the  substitute  bill,  you  have  re- 
duced the  funds  dedicated  to  the  National 
Highway  System  (NHS)  to  a  level  below  what 
will  be  needed  to  ensure  that  It  can  continue 
to  meet  America's  growing  transportation 
needs. 

The  authorization  levels  in  the  bill  are  ex- 
cessive. The  Administration  had  proposed  a 
39  percent  Increase  in  highway  funding  over 
the  five-year  period  of  its  proposal.  The  high- 
way and  transit  levels  in  the  bill  would  be 
very  difficult  to  accommodate  in  fUture-year 
appropriations  bills,  and;  if  they  were,  fund- 
ing for  other  important  Federal  programs 
would  be  imperiled. 

If  the  bill  were  passed  In  Its  current  form. 
I  and  the  President's  other  senior  advisers 
would  recommend  that  he  veto  it. 

The  enactment  of  responsible  surface 
transportation  reauthorization  legislation 
will  contribute  to  American  prosperity  in 
the  next  century.  I  urge  your  Committee  to 
make  significant  in-ogress  In  addressing  the 
concerns  presented  above,  as  well  as  those 
Identified  In  my  July  23  letter  to  you.  Includ- 
ing elimination  of  State  regulation  of  inter- 
state carriers,  so  that  such  legislation  can  be 
enacted  promptly.  The  Office  of  Management 
and  Budget  advises  that  there  is  no  objection 
to  the  presentation  of  these  views  and  that 
enactment  of  H.R.  2950  in  its  current  form 
would  not  be  in  accord  with  the  program  of 
the  President. 
Sincerely. 

Samuel  k.  Skinner. 

While  I  voted  to  send  the  committee  bill  to 
ttie  fkxH,  it  is  my  intention  to  support  changes 
to  the  bill — both  on  the  floor  and  in  conference 
with  the  Senate — to  remedy  the  remaining 
problems  that  the  administration  has  identified. 
I  am  heartened  that  the  Senate  version  of  the 
bill  does  not  contain  ttie  extension  of  last 
year's  gas  tax  increase,  and  I  expect  that  this 
superior  Senate  approach  will  be  adopted  in 
the  House-Senate  conference  prior  to  a  House 
floor  vote  on  final  passage.  Finally,  I  am  corv 
cemed  with  specific  provisions  Involving  waiv- 
er of  environmental  regulatk}ns  in  Orange 
County.  CA.  My  vote  on  final  passage  will  ulti- 
mately depend  on  resolution  of  this  arxi  the 
other  problems  cited  above  in  the  confererx» 
report. 


HONORING  FAMILY  PRIDE  DAY 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  17. 1991 

Mr.  ENGEL.  Mr.  Speaker,  an  event  of  spe- 
cial significance  is  taking  place  in  my  district 
on  Saturday,  October  19.  It  is  called  Family 
Pride  Day  and  it  is  being  sponsored  by  the 
Youth  Servces  Planning  Committee  of  Bronx 
Community  Board  No.  10. 

In  these  times  of  rampant  crime  and  drug 
abuse,  the  temptations  that  confront  our  young 
people  are  astounding.  It  is  more  important 
than  ever  that  our  children  krx}w  they  can 
count  on  the  support  and  dedicatkm  of  their 
family  members.  That  is  what  Fanrwly  Pride 
Day  is  all  atx)ut — an  affirmatton  in  our  commu- 
nity's belief  ttiat  the  strength  of  our  families 
can  overcome  any  ot}stacles  our  young  people 
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confronL  Family  Pride  Day  goes  beyond 
speeches  and  rallies  to  provide  families  with 
the  tools  and  knowledge  needed  to  preserve 
their  quality  of  life. 

I  congratulate  the  staff  at  Community  Board 
No.  10  for  conceivir>g  and  carrying  out  the 
idea  of  Family  Pride  Day.  I  urge  my  col- 
leagues in  Congress  to  recognize  the  need  to 
raise  awareness  atxxjt  the  importance  of  fam- 
ily values,  so  that  one  day  we  may  celebrate 
a  national  feeling  of  family  pride. 


TRIBUTE  TO  W.R.  "RAY"  BRADLEY 


HON.  WILLIAM  M.  THOMAS 

OF  CAUFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  17, 1991 

Mr.  THOMAS  of  CaHfomia.  Mr.  Speaker, 
this  week  the  citizens  of  Taft,  CA,  will  dedicate 
an  auditorium  to  the  memory  of  W.R.  "Ray" 
Bradley.  I  want  to  join  with  them  in  celebrating 
this  event  to  honor  the  memory  of  one  of  the 
most  well-respected  members  of  California's 
oil  industry. 

Ray  Bradley  was  the  quintessential  oil  man. 
He  literally  worked  his  way  to  the  top.  He 
started  wortdng  In  the  oil  fiekJs  in  1935,  hok^ 
ing  a  variety  of  jobs  over  the  decades  until  he 
eventually  became  president  of  the  Berry 
Holding  Co.,  a  prominent  Califomia  independ- 
ent producer. 

Ray  Bradley  was  proud  of  his  profession 
arxl  he  offered  valuatjie  assistance  to  many  of 
us  in  government  in  trying  to  resolve  problems 
the  industry  faced.  He  was  given  to  careful 
consideration  of  issues.  Many  of  us  came  to 
rely  on  the  sound  advk»  and  information  we 
coirid  count  on  him  to  provkje. 

Ray  was  more  than  an  oil  advocate,  he  was 
a  community  leader.  His  partKipatkjn  in  hxal 
servce  organizatkxis  and  his  servk^  as  a  di- 
rector of  the  West  Kern  Oil  Museum  illustrate 
the  kirxls  of  efforts  he  made  to  improve  his 
community. 

Ray  Bradley's  service  to  his  chosen  profes- 
sion and  to  Taft  are  recognized  by  those  of  us 
who  knew,  respected,  and  appreciated  him. 
Dedk^ting  an  auditorium  in  a  city  he  liked  so 
much  horwrs  his  memory  and  the  examples 
he  set  for  everyone  wtx)  knew  him. 


INTERNATIONAL  CREDIT  UNION 
DAY— OCTOBER  17,  1991 


HON.  LARRY  LaROCCO 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  17, 1991 

Mr.  LaROCCO.  Mr.  Speaker,  I  rise  today  to 
mark  Intematkjnal  Credit  Unk)n  Day,  October 
17,  arxl  to  praise  credit  unk>ns,  here  and 
abroad,  for  tt>e  help  that  they  give  families,  in- 
divkJuals,  arxl  small  businesses  in  mar^gir^g 
tt>eir  resources. 

Credit  unk>ns  have  k>ng  been  popular  with 
the  American  people.  Indeed  I  have  been  a 
credtt  unk>n  member  for  many  years. 

But.  I  am  especially  pleased  about  the 
spread  of  credit  uruom  in  ottier  countries.  In 
the  past  few  years,  nx>re  people  than  ever 
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have  been  able  to  join  new  credit  unkxis 
opening  in  countries  emerging  from  central- 
ized economic  control  and  countries  with  less 
developed  financial  servk:es. 

In  this  month's  issue  of  the  League  Bulletin, 
published  by  the  Idaho  Credit  League.  Kathy 
Thomson  makes  the  point  that  "In  many  de- 
vek>ping  countries  credit  unions  provkJe  the 
only  kx:al  access  to  FtnarKial  servk:es  and  can 
mean  the  difference  between  simply  existing 
or  enjoying  a  better  quality  of  life." 

We  Americans  take  for  granted  a  range  of 
financial  services  in  this  country  that  are  urv 
known  in  many  parts  of  the  wortd.  Credit 
unkjns  have  an  important  role  in  countries  with 
little  financial  infrastructure.  They  encourage 
capital  formatk)n  and  provkte  needed  loan  re- 
sources for  entrepreneurs. 

"The  philosophy  of  self-help  is  important  to 
successful  economk:  development,"  says 
Thomson.  "Yet,  in  many  countries,  depend- 
ency is  reinforced  rather  than  self-reliance. 
Economic  progress  is  more  effective  when 
people  are  able  to  help  themselves.  That  is 
the  philosophy  that  credit  unions  exemplify." 

Mr.  Speaker,  I  could  not  agree  more  with 
this  view,  and  I  commerxl  the  work  of  credit 
unk>ns  woridwkje. 
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A  TRIBUTE  TO  HENRY  P.  BECTON 


GERARD  MIGNONE:  WEST- 
CHESTER'S DETECTIVE  OF  THE 
YEAR 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  17, 1991 

Mrs.  LOWEY  of  New  Yori<.  Mr.  Speaker,  as 
we  det>ate  important  legislatk>n  to  control  and 
prevent  crime,  I  rise  to  salute  someone  wtx) 
pursues  those  goals  365  days  a  year.  Det  Lt. 
Gerard  Mlgnone  of  the  Tuckahoe  Polkie  De- 
partment, an  outstarxjing  law  enforcement  offi- 
cer for  ainxjst  25  years,  is  tseing  honored  as 
Westchester  County's  Detective  of  the  Year.  It 
is  a  great  and  richly  deserved  honor. 

Since  his  graduation  from  the  polce  acad- 
emy in  November  1966,  Detective  Mignone 
has  been  helping  to  make  Tuckahoe  a  t>etter 
and  safer  place  to  live.  He  received  his  first 
letter  of  commendatkxi  from  then  Village  Po- 
lice Justk»  Paganelli  less  ttian  a  nwnth  after 
joining  the  force.  Many  more  folkiwed.  In 
1973,  he  saved  the  life  of  a  chikl  who  had 
been  badly  injured  in  a  fire,  and  over  the 
years  he  has  foiled  many  crimes.  His  diligent 
efforts  have  resulted  in  the  arrest  of  mur- 
derers, rapists,  and  many  other  dangerous 
criminals,  irv;ludir)g  one  wlx)  shot  arwther  po- 
lice offfcer.  For  his  conduct  of  that  investiga- 
tion, he  received  the  Tuckafxw  Police  Officer 
of  the  Year  Award  in  1989.  A  short  time  later, 
he  was  promoted  to  detective  lieutenant,  the 
position  in  whk:h  he  has  admirat)ty  served 
over  ttie  last  2  years. 

Mr.  Speaker.  I  submit  that  it  is  people  like 
Detective  Lieutenant  Mignone  who  shoukj  be 
the  focus  of  our  efforts  to  fight  crime.  Ulti- 
mately, our  greatest  protection  against  criminal 
activity  is  the  bravery,  intelligence,  skill,  and 
commitment  of  our  Nation's  polk:e  officers. 
They  are  ttie  frontline  troops,  the  ones  who 
have  to  take  the  risks  to  protect  our  families. 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  17. 1991 

Mrs.  ROUKEMA.  Mr.  Speaker,  the  Boy 
Scouts  of  America  are  a  unk)ue  organization. 
When  most  think  of  the  Boy  Scouts,  the  image 
that  immediately  comes  to  mind  is  the  young 
man.  dressed  in  his  khaki  uniform,  escorting 
the  eWeriy  woman  aaoss  the  street.  While  I'm 
sure  no  scout  woukl  pass  up  that  chance  to 
lend  a  helping  hand,  for  Henry  P.  Becton  and 
ttie  Bergen  Council  of  the  Boy  Scouts  of 
America,  Scouting  has  meant  so  much  more. 
It  is  for  that  reason  ttiat  tonight  the  Bergen 
County  New  Jersey  Council  of  tfie  Boy  Scouts 
of  America  will  gattier  to  recognize  this  native 
son  of  New  Jersey  as  a  Distinguished  Eagle 
Scout. 

The  Distinguished  Eagle  Scout  Award  is 
presented  to  Eagle  Scouts  who,  after  25 
years,  have  distinguisfied  ttiemselves  in  their 
life  work  and  wtio  have  shared  their  talents 
with  their  communities  on  a  voluntary  basis. 
Few  meet  their  criteria  as  fully  as  Henry 
Becton.  Few  more  perfectly  fit  the  definitk>n  of 
rule  model  for  young  Americans. 

Henry  Becton  was  first  granted  ttie  Eagle 
Scout  Award  on  November  11.  1928.  As  this 
1 4-year-oW  boy  woukf  soon  learn,  the  motto — 
"Be  Prepared"— embodies  so  much  more  than 
learning  how  to  start  a  campfire  or  pack  for  a 
hike.  As  Henry  Becton  knows.  Scouting  pre- 
pares young  men  and  women  to  be  contribut- 
ing and  important  members  of  society. 
Through  the  Scoutir>g  experience.  Henry 
Becton  learned  the  essential  lessons  of  courv 
try,  commerce,  and  community.  He  has  been 
a  success  at  each. 

Soon  after  his  graduatkw  from  Yale's  Shef- 
fieW  Scientific  School  in  1937,  Henry  Becton 
became  a  salesman  at  the  small  medkal  in- 
strument company  founded  in  1897  by  his  fa- 
ther Maxwell  Becton  and  Maxwell's  best  friend 
in  New  Yori<,  NY.  Within  2  years,  he  was 
elected  secretary  of  the  board  of  directors. 

In  1942,  shorUy  after  the  United  States  was 
drawn  into  WorW  War  II.  Henry  Becton  put  his 
career  on  hoW  and.  hokjing  to  the  Scout's 
oath  to  answer  the  call  to  do  his  duty  to  his 
country,  joined  his  comrades  as  a  technical 
sergeant  in  the  67th  Fighter  Wing  of  the  8th 
Air  Force  in  England.  He  served  with  honor 
and  distinction. 

Upon  his  safe  return  home,  Henry  Becton 
set  about  guiding  his  father's  company  into  a 
Fortune  500  enterprise.  Today,  as  a  leader  in 
ttie  medk:al  instrument  industry,  Becton  Dk:k- 
inson  and  Co.  employs  over  20,000  people 
woridwkJe,  with  operatk>ns  in  nrxjre  than  30 
countries  and  sales  of  over  $2.3  bilton  annu- 
ally. The  company  ranks  fourth  in  ttie  medkal 
instrument  irxlustry  worWwkJe  arxl  products 
can  be  found  in  every  hospital  and  major  med- 
cal  facility  in  America. 

Serving  as  director  emeritus,  Henry  Becton 
is  worid  renowned  in  promoting  quality  manu- 
facturing of  medk:al  instruments  arxl  has  lec- 
tured often  at  colleges  and  other  national 
meetings.  He  has  also  served  as  an  officer 
and  director  of  Natkxial  Community  Bank  of 
New  Jersey  since  1947,  v«e  chairnDan  and 


October  17,  1991 

trustee  of  Fairieigh  Dk*inson  University  since 
1 948,  and  councilman  of  the  Borough  of  Ruth- 
erford. NJ  ft^om  1953-1960. 

Finally.  Mr.  Speaker,  Henry  Becton  has  not 
forgotten  the  scout  lessons  of  community  and 
to  help  other  people  at  all  times.  In  that  effort, 
he  has  served  the  New  Jersey  Syn^Jhony  Or- 
chestra, the  YMCA  of  Greater  Bergen  County, 
Outward  Bound,  the  New  Jersey  Aviation  Hall 
of  Fame,  the  Blue  Hill,  Maine  Memorial  Hos- 
pital, Englewood,  New  Jersey  Hospital,  the 
Englewood  School  for  Boys,  and  the  Ethel 
Walker  School. 

Mr.  Speaker,  Scouting  brings  tx>ys  of  com- 
mon interests  together  and  provides  a  cama- 
raderie that  buikte  friendships  and  nurtures 
character.  I  can  think  of  few  who  are  better 
role  models  for  our  youths  than  Henry  Becton. 
That  is  why  I  urge  my  colleagues  in  the  House 
to  join  writh  the  Bergen  County  Council  of  the 
Boy  Scouts  of  America  and  me  in  congratulat- 
ing Henry  P.  Becton  as  he  earns  the  rank  of 
Distinguished  Eagle  Scout. 


TRIBUTE  TO  THE  LATE  EDMUND  J 
I  SALATA 


HON.  JAMES  A.  TOAHCAlVr,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  17, 1991 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  late  Edmund  J.  Salata 
ft-om  my  17th  Distiict  in  Ohio.  It  is  with  great 
sympathy  that  I  pay  respect  to  this  man  who 
passed  away  on  October  15,  1991. 

He  was  a  well  respected  man  in  Youngs- 
town.  He  served  as  executive  director  of  facili- 
ties at  Youngstown  State  University  since 
1980  and  as  deputy  director  of  PuWk:  Works 
for  the  city  ft-om  1968-1976.  In  these  posi- 
tions, Mr.  Salata  was  participant  in  city 
projects  such  as  the  construction  of  Federal 
Plaza,  ttie  reorganization  of  our  mass  transit 
system  and  the  development  of  the  univer- 
sity's sports  complex. 

Not  only  dkl  Mr.  Salata  serve  his  city  with 
his  expertise,  but  also  he  was  active  in  his 
community.  He  was  a  memtjer  of  the  Kiwanis 
Club  of  Youngstown,  the  Youngstown  Good- 
will Industiies,  the  Henry  H.  Stambaugh  Audi- 
torium Association  and  ttie  Eastgate  Develop- 
ment and  Transportation  Agency  This  great 
man  found  time  to  serve  his  community  after 
serving  his  country  as  a  lieutenant  in  the  Amiy 
and  the  Reserves. 

Mr.  Speaker,  I  pay-tribute  to  this  man  today 
and  offer  the  Salata  family  my  deepest  sym- 
pathy. This  is  a  man  who  will  be  missed  by 
many. 


VOTER  EMPOWERMENT 

HON.  WAYNE  T.  GHjCHREST 

OF  MARYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  October  17, 1991 
Mr.  GILCHREST.  Mr.  Speaker,  I  have  read 
that  the  majority  party  is  getting  ready  to  intro- 
duce their  campaign  finance  t)ill,  and  It  seems 
to  me  tfiat  their  proposals  would  not  effectively 
stem  the  flow  of  special-interest  money. 


EXTENSIONS  OF  REMARKS 

The  majority  of  a  candidate's  funds  should 
not  come  from  PAC's  and  special-interest  lot>- 
t)ies  ft-om  around  the  country  as  the  Denx>crat 
bin  woukJ  alk)w.  A  majority  of  funds  shouW 
come  ft-om  the  irxJivkJuals  living  in  ttie  carv 
dkJate's  own  distiict.  This  will  give  an  aggres- 
sive challenger  who  is  willing  to  txiild  grass- 
roots local  support  a  fair  chance  of  winning. 
No  longer  will  an  entrenched  incumbent  who 
has  lost  touch  with  his  constituency  be  able  to 
raise  all  his  campaign  funds  in  Washington. 

In-district  financing  will  limit  spending,  not 
based  on  some  artiitrary  limit  but  on  the  will- 
ingness of  a  candidate's  constituents  to  corv 
tribute.  Candidates  with  strong,  broadtjased 
support  within  their  home  districts  will  have  the 
advantage  over  candidates  with  wealthy 
friends  ft-om  outskJe  the  distiict.  Requiring  that 
a  majority  of  funds  come  from  individuals, 
from  within  the  voting  district,  will  only  handi- 
cap candkjates  wtx)  do  not  have  sti-ong  local 
support. 


INTRODUCTION  OF  LEGISLATION 
REGARDING  PUBLIC  COMMENT 
ON  THE  POSTAL  SERVICE 


HON.  DON  YOUNG 

OF  ALASKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  17, 1991 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  am 
inti-oducing  legislation  today  which  woukl  pro- 
vkJe a  more  effective  avenue  tjy  whk;h  the 
put>lk;  can  comment  regarding  any  proposed 
changes  by  the  Postal  Service  in  mail  delivery 
servk;e  or  servk:e  standards. 

As  you  know,  the  Postal  Service  reduced 
sen/k»  standards  last  year  and  this  caused  a 
reduction  in  mail  servk:e  throughout  parts  of 
the  United  States.  Both  the  Postal  Inspection 
Servk»  and  the  Postal  Rate  Commission  have 
concluded  that  a  reductk>n  in  senrice  stand- 
ards should  not  have  t)een  implemented. 
Moreover,  labor  union  representatives  have 
testified  t)efore  the  House  Committee  on  Post 
Office  and  Civil  Sen/ice  that  the  Postal  Servrce 
should  not  have  downgraded  delivery  service. 

As  many  postal  patron's  have  discovered, 
ontime  delivery  service  has  not  improved 
under  existing  changes.  Regrettably,  the  Post- 
al Service  has  also  proposed  additional 
changes  in  mail  delivery  sen/k;e  whk:h  may  re- 
duce the  timely  delivery  of  mail  throughout  iso- 
lated parts  of  Alaska. 

I  doni  believe  further  reductions  in  mail 
servKe  are  in  the  t)est  interest  of  the  put)lic. 
Thus.  I  am  introducing  a  bill  whkih  would  re- 
vise the  service-change  process;  thus.  provkJ- 
ing  a  rrx)re  effective  avenue  by  whch  the  pub- 
lic can  comment  regarding  any  proposed 
changes  in  delivery  service  by  the  Postal 
ServKe. 

Under  present  law,  when  the  Postal  Service 
plans  to  substantially  change  postal  services 
nationwide,  it  is  required  to  obtain  an  advisory 
opinion  from  the  Postal  Rate  Commission 
[PRO].  Since  the  PRC's  role  is  purely  advi- 
sory, the  Commission's  advk:e  may  be  dis- 
regarded by  the  Postal  Servrce. 

My  bill  wouW  amend  titie  39,  United  States 
Code,  to  revise  the  procedures  under  wh«h 
any  change  in  the  nature  of  postal  services 
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nfiay  be  implemented.  In  particular,  my  bill 
woukJ  create  a  significant  role  for  the  Board  of 
Governors— and  indirectly  tor  the  PRC— in  the 
sen/ce-change  process.  If  tfie  Postal  Rate 
Commission  recommends  against  a  servne 
change,  tfie  management  of  the  Postal  Serv- 
ice may  not  go  fonward  with  a  change  unless 
all  members  of  the  Board  of  Governors  give 
their  written  approval.  I  firmly  believe  my  legis- 
lation wouW  increase  the  publk:'s  input  regard- 
ing reductkxis  in  mail  sennce  standards. 

THE  150TH  ANNIVERSARY  OF  OUR 
LADY  OF  MOUNT  CARMEL  PARISH 

HON.  raOMAS  J.  MANTON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  17, 1991 
Mr.  MANTON.  Mr.  Speaker,  this  year  Our 
Lady  of  Mount  Carmel  Parish  celebrates  its 
150th  anniversary  of  religious  servne  to 
Queens  County.  The  celelxations  will  be 
mariced  by  tlie  gala  150th  anniversary  dinner 
dance  on  October  19.  1991,  at  the  Astorian 
Manor. 

Mr.  Speaker,  150  years  ago  on  July  3, 
1841.  Our  Lady  of  Mount  Cannel  Parish  was 
established  with  Father  Mchael  Curren  be- 
coming the  first  pastor  of  Mount  Carmel.  This 
was  tfie  first  Catholk:  Church  in  my  western 
Queens  County. 

In  1858,  due  to  the  death  of  Father  Curren, 
the  Reverend  John  Phelan  was  appointed  as 
the  new  pastor.  By  1869.  the  parish  began  to 
flourish  and  a  new  tHjikJing  was  required.  A 
new  church  was  built  in  1873  to  acconrxxjate 
the  parish. 

In  1883,  Rev.  Patrick  Walsh  become  pastor. 
During  his  tenure,  the  school  and  convent 
were  bulK.  The  parish  school  opened  for  the 
first  time  on  September  14,  1891.  with  300 
chiWren  and  a  staff  of  6  Sister's  of  St  Joseph 
of  Brenhvood.  Long  Island. 

In  1915,  Father  Gibney,  the  next  pastor. 
k)egan  renovations  on  the  church  and  rededi- 
cated  it  on  May  21,  1916.  Additional  class- 
rooms were  added  to  the  school  and  nine 
more  sister's  were  added  to  the  staff.  Mon- 
signor  Rodgers  succeeded  Father  Gitxiey  as 
pastor.  He  purchased  land  near  the  rectory  for 
a  ftjture  new  school.  The  school  was  finished 
in  1954  wtien  Monsignor  Kelaher  served  as 
pastor  to  Mount  Carmel.  Part  of  this  new 
school  served  as  a  convent  for  the  Sister's  of 
SL  Joseph.  In  1966,  Monsignor  Heneghan  t)e- 
came  ttie  new  pastor  and  major  renovations 
were  made  throughout  the  premises. 

Father  James  Smith  is  the  current  pastor 
arxl  Sister  Irene  de  Lourdes  serves  as  prin- 
cipal of  the  scfiooi.  Reverend  Smith  wtx}  was 
appointed  on  March  1 ,  1980,  is  in  ttie  process 
of  finalizing  the  nxxJemization  of  the  tower 
church.  Rev.  Rchard  J.  Hoar.  Rev.  Joseph 
Pham.  and  Rev.  Anthony  F.  Raso  are  also  as- 
signed to  Our  Lady  of  Mount  Carmel  Parish. 
Mr.  Speaker,  as  we  martc  the  1 50th  anniver- 
sary of  Our  Lady  of  Mount  Carmel  Parish,  we 
must  remember  ttieir  150  years  of  dedk:ated 
servk»  to  Queens  County.  Mount  Carmel  is  a 
fine  institution  whk:h  has  made  great  contribu- 
tions to  the  rellgtous  community.  I  commend 
Our  Lady  of  Mount  Carmel  Parish  for  their 
dedk^ated  sennce  to  Queens  County. 


UMI 


26872 

ANTONIA    GARY:    MINORITY    BUSI- 
NESS ADVOCATE  OF  THE  YEAR 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENT ATTVES 

Thursday,  October  17. 1991 

Mr.  LEHMAN  o(  Florida.  Mr.  Speaker,  I 
would  like  to  congratulate  Antonia  Gary  on  her 
recent  designation  as  Minority  Business  Advo- 
cate of  the  Year  by  ttie  Miami/Ft  Lauderdale 
MirK>rity  Business  Devekipment  Center. 

I  wouM  like  to  share  with  my  colleagues  an 
aiticie  from  The  Miami  Times  which  details 
Antonia  Gary's  distinctive  accomplishments. 
As  the  list  of  achievements  will  attest,  she  is 
committed   to  tt>e   development   of   minority- 
owned  txjsinesses   and   to   numerous   other 
public  service  activities.  Antonia  is  definitely 
an  asset  to  our  community  and  to  her  family. 
ToNi  Gary  Selected  As  Years's  Top 
Advocate  For  MiNORmr  Issues 
(By  Lisa  Jacques) 

Hard  work,  determination  and  lots  of  sup- 
port (tx>m  family  and  the  community  is  a 
great  combination  to  a  successful  career. 

Just  ask  Antonia  Gary. 

They  are  some  of  the  attributes  that  led  to 
her  being  selected  the  Minority  Business  Ad- 
vocate of  the  Year  by  the  Miami/Ft.  Lauder- 
dale Minority  Business  Development  Center. 

"I've  tieen  really   lucky.   Now  1  have  to 
\^  work  even  harder  to  live  up  to  the  title," 

said  Gary. 

She  is  the  associate  dean  and  executive  di- 
rector of  Miami-Dade  Community  College's 
North  Campus  Entrepreneurial  Education 
Center  since  1989.  Its  primary  focus  is  to  de- 
sign, develop  and  implement  programs  for 
entrepreneurial  training. 

Gary  initiated,  designed  and  developed  a 
business  library  as  a  resource  center  for 
training  course  participants  and  the  general 
public.  She  Is  also  Involved  in  co-ownerships 
of  businesses  around  Dade  County. 

Staying  in  the  community  college  system 
is  what  Gary  plans  to  do. 

"The  opportunity  is  very  great  here  and 
It's  very  close-knit  and  the  people  are  very 
dedicated,"  she  told  The  Times.  "They  help 
me  to  have  things  running  smooth." 

Since  graduating  f^om  Marymount  College 
In  New  York,  Gary  said,  she  has  been  encour- 
aged to  do  whatever  she  felt  was  necessary 
that  fulfilled  her. 

"I  was  married  at  an  early  age  and  my  hus- 
))and,  family  and  friends  have  always  sup- 
ported me  in  my  endeavors  and  I  have  led  a 
very  fWl  life  *  •  *  but  my  only  regret,  "  she 
Joked,  "is  that  I  never  t>ecame  a  flight  at- 
tendant. That  is  something  that  I've  always 
wanted  to  do.  I  always  thought  that  flying 
all  over  the  place  and  seeing  different  places 
for  free  would  be  great." 

Her  husband  Is  former  Miami  city  manager 
Howard  Gary,  who  runs  his  own  business. 

Along  with  l>eing  a  member  of  the  Links, 
the  Greater  Miami  Chamber  of  Commerce. 
Black  Economic  Development  Corporation. 
and  other  organizations.  Gary  is  a  mother  of 
two  twys,  Kito,  14,  and  Issa.  9. 

'They're  Just  like  any  ordinary  teenagers 
in  the  sense  that  they  want  everything,  but, 
no  matter  what,  they  value  education,"  she 
said. 

Gary  has  been  the  recipient  of  numerous 
awards  for  activities  in  the  development  of 
minority  businesses  and  as  an  outspoken  ad- 
vocate on  women's  issues  in  the  past  12 
years. 


EXTENSIONS  OF  REMARKS 

Being  involved  and  aware  in  the  commu- 
nity is  what  she  says  motivates  her  the 
most. 

"I  grew  up  in  Richmond  Heights  and  I  am 
a  true  Miamian,  and  here  is  where  things 
have  always  been  good  to  me,  and  I  hope  it 
will  continue,"  she  said. 


VETO  OF  THE  UNEMPLOYMENT 
BILL. 


HON.  LES  AoCOBV 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  17. 1991 

Mr.  AuCOIN.  Mr.  Speaker,  ttie  Nation's  un- 
employed workers  can  rx>t  wait  any  kxiger. 
Once  again,  the  administration's  message  to 
86,000  unemployed  Oregonians  is  the  same. 
It  is  clear,  it  Is  cokj,  and  it  is  callous:  Drop 
dead.  Thaf  s  why  there  can  be  no  compromise 
with  the  White  House. 

The  failure  to  override  President  George 
Bush's  veto  of  ttie  unemptoyment  biH  means 
this  House  must  go  back  to  work.  If  this  ad- 
ministration woni  give  ttiese  workers  the  ben- 
efits ttiey've  earned,  tt^en  Congress  must. 

There  is  a  fundamental  problem  when  the 
administration  shows  more  corKern  for  the 
people  of  Kuwait  and  Eastem  Europe  ttian  it 
does  for  the  working  people  in  this  country. 
Enough  is  enough. 

If  the  Kurds  are  an  emergerKy  and  the 
SAL'S  are  an  emergency — why  areni  33,000 
Oregonians  an  emergency?  That's  how  many 
Oregonians  tiave  exhausted  their  unemploy- 
ment benefits  this  year — 1 1 ,000  of  them  since 
nf>id-July. 

Mr.  Speaker,  lefs  go  for  a  hat-trick  and 
pass  anottier  unemployment  tjenefits  bill.  Lefs 
keep  sending  bill  after  bill  to  the  PreskJent 
until  he  gets  it  right.  Until  unempkiyed  Orego- 
nians and  all  unemptoyed  Amerk^ns  get 
some  relief. 


TRIBUTE  TO  ARLETTE  GATEWOOD 


HON.  JAMES  A.  lHAnCA^T,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  17. 1991 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Mr.  Ariette  Gatewood  from  my 
17th  Distrkrt  of  Ohio.  On  November  3,  1991, 
Mr.  Gatewood  will  be  honored  at  ttie  annual 
recognitkxi  banquet  hekj  by  the  Youngstown 
Chapter  of  the  A.  Philip  Randolph  Institute  at 
tt>e  Mahoning  Country  Club. 

Mr.  Gatewood  Is  a  retiree  of  the  Brier  Hill 
plant  of  Itie  Youngstown  Sheet  &  Tube  Co. 
after  32  years  of  faithful  servrce.  His  frierxjs 
descrit}ed  him  as  a  dedk^ated  trade  unionist 
referring  particularly  to  his  sen/ice  as  a  menrv 
ber  of  the  kxal  union  1462.  He  represented 
his  union  as  an  officer,  vk;e-president,  and 
member  of  the  civil  rights  committee  and  the 
workers  compensation  committee. 

Mr.  Gatewood  has  proven  his  devotion  to 
his  unkHi  and  community  through  this  and 
other  undertakings.  He  is  not  only  a  member 
of  the  Youngstown  Area  Urt>an  League  and 
the  Youngstown  Chapter  of  the  NAACP.  but 
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he  has  also  offered  his  services  to  the  Associ- 
ated Neighbortxxjd  Centers  and  the  A.  Philip 
Randolph  Institute. 

It  is  with  with  gratitude  and  prkJe  ttiat  I  rise 
today.  Mr.  Speaker,  to  pay  tribute  to  Mr. 
Ariette  Gatewood  on  this  nwmentous  occa- 
sion. 


BREAST  CANCER  MUST  BE  A 
PRIORITY 


HON.  CHESUR  G.  ATXINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  17. 1991 

Mr.  ATKINS.  Mr.  Speaker,  some  assert  ttiat 
we  Americans  are  t>enefiting  from  health  care 
ttiat  is  superior  to  that  of  ottier  countries  be- 
cause we  do  not  have  a  national  health  sys- 
tem. In  commemoration  of  Breast  Cancer 
Awareness  Month,  however,  I  believe  it  is  ap- 
propriate to  point  out  ttiat  research  on  and 
screening  for  breast  carver  is  one  aspect  of 
health  care  in  wfiKh  West  European  misdcine 
lias  put  ttie  American  healtti-care  system  to 
shame. 

The  United  States  has  one  of  ttw  highest 
rates  of  breast  carver  in  ttie  industrialized 
workj.  The  InckJence  of  txeast  cancer  among 
women  aged  45  to  69  in  the  United  States  is 
34  percent  higher  than  in  Great  Britain  and  39 
percent  higher  ttian  in  France.  In  1991,  an  es- 
timated 175,000  women  will  deveksp  and 
44,500  women  will  die  from  breast  cancer.  In- 
deed, breast  cancer  is  currently  ttie  leading 
killer  of  women  aged  35  to  54  in  the  United 
States. 

Most  of  ttiese  deaths  from  breast  cancer 
woukj  have  t>een  avokiable  if  this  killer  tiad 
been  caught  eariy  enough.  Studies  tiave  dem- 
onstrated that  eariy  detectkMi,  the  use  of 
mammography,  can  reduce  breast  cancer 
deaths  tty  at  least  30  percent. 

Mr.  Speaker,  one  reason  why  ttie  West  Eu- 
ropeans are  so  much  more  effective  ttian  us 
in  combating  txeast  cancer  is  tiecause  many 
West  European  nations  have  set  up  natk>rv 
wkJe  programs  for  the  eariy  detection  of  txeast 
cancer.  Most  of  these  programs  include  a  na- 
tkjnal  commitment  to  nationwide  txeast  cancer 
screening  of  all  women  over  40  and  a  network 
of  specialized  txeast  cancer  centers  at  hos- 
pitals for  the  diagnosis  and  treatment  of  txeast 
cancer.  As  a  matter  of  fact,  all  Swedish 
women  between  the  ages  of  40  and  74  re- 
ceive periodic  mammograms  and  actually 
automatically  receive  letters  reminding  them  to 
schedule  their  routine  mammogram  appoint- 
ments. 

By  contrast,  the  American  health  system 
has  been  much  less  committed  to  combating 
txeast  cancer.  Here  in  the  United  States,  we 
have  tieen  plagued  by  a  lack  of  commitment 
to  universal  screening,  poor  quality  mammog- 
raphy, and  ttie  lack  of  systems  ttiat  might 
catch  mistakes  in  diagnosis.  As  a  result,  only 
30  percent  of  American  women  over  40  are 
participating  in  a  periodk:  mammogram  pro- 
gram. 

I  believe  that  ttie  United  States  ought  to 
enact  a  new  healttvcare  system  whk:h  will 
provide  adequate  health  benefits  for  all  Ameri- 
cans at  a  reasonable  cost,  and  such  a  univer- 


October  17,  1991 

sal  tieatth  insurance  program  stiouM  include 
periodk:  mamnx>grams.  However,  I  also  real- 
ize ttiat  universal  health  will  not  be  enacted 
overnight,  and  ttiat  it  is  unrealistic  to  expect 
American  women  to  wait  that  long.  That  is 
why  I  am  a  cosponsor  of  H.R.  1 161 ,  the  Wonv 
en's  Health  Equity  Act  of  1991. 

The  Women's  Health  Equity  Act  is  corrv 
prehensive  legislation  whk;h  includes  the  pro- 
viskxis  of  four  important  mammography  bills: 
H.R.  381 ,  whk:h  woukj  authorize  an  additional 
S25  million  for  bask:  breast  cancer  research  at 
the  Natkxial  Cancer  Institute;  H.R.  382,  whk:h 
woukj  withhokf  Federal  Medk»id  funds  to 
States  whk:h  do  not  enact  laws  requiring  phy- 
sfcians  and  surgeons  to  inform  txeast  cancer 
patients  of  alternative  effective  mettiods  of 
treatment  for  txeast  cancer  t)etore  treatment 
begins;  H.R,  1129,  whk:h  woukJ  require  States 
to  provkJe  Medicaid  coverage  for  routine  mam- 
mograptiy  and  pap  smear  screening;  and  H.R. 
3462,  ttie  Breast  Cancer  Screening  Safety  Act 
of  1991,  whk:h  woukj  ensure  safe  and  accu- 
rate mammograms  t)y  requiring  natkxial  qual- 
ity standards  for  all  mammography  facilities. 

Mr.  Speaker,  ttiese  txlls  do  not  replace  the 
importance  of  a  total  overhaul  of  our  Nation's 
healtti-care  system,  but  ttiey  are  a  step  in  ttie 
right  direction.  I  whoieheartedty  urge  my  col- 
leagues to  join  in  increasing  awareness  of 
txeast  cancer  and  women's  health  issues  by 
cosponsoring  these  important  bills. 


HONORING  mWIN  GOLDFARB 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

!     Thursday.  October  17, 1991 

Mr.  ENGEL.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Mr.  Irwin  Goldfart)  on  the  occasion  of 
his  retirement  from  the  New  York  City  Board 
of  Educatkxi. 

During  his  33  years  of  servk:e,  Mr.  Goklfarb 
served  as  a  teacher,  school  psychologist,  and 
supervisor  of  psychologists  for  special  edu- 
catkxi students.  He  also  served  as  an  adjunct 
professor  at  City  University  of  New  York  for  1 0 
years. 

Through  all  his  professional  endeavors,  Mr. 
Goklfarb  tias  demonstrated  a  combination  of 
sensitivity  arKi  expertise  that  has  enriched  the 
lives  of  many  young  people.  His  caring  is  ap- 
parent in  the  fact  that  since  last  July  tie  has 
taken  time  to  work  with  pre-school  chikJren  at 
the  Western  Queens  Chikj  Development  Cen- 
ter. 

Knowing  that  his  contributions  are  far  from 
finistied,  I  nonetheless  join  his  colleagues  and 
friends  in  wishing  Inwin  Goldfarb  a  healthy  and 
happy  retirement. 


UPON  THE  RETIREMENT  OF  MR. 
ELROY  THOMAS 


HON.  WILLIAM  M.  HiOMAS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  17. 1991 

Mr.  THOMAS  of  California.  Mr.  Speaker,  I 
want  to  recognize  Mr.  EIroy  TtKxnas  on  his  re- 


EXTENSIONS  OF  REMARKS 

tirement  from  pubic  servce  after  over  40 
years  of  dedk»ted  emptoyment  with  the  Fed- 
eral-State Shipping  Point  Inspection  Offne  in 
Califomia. 

During  his  first  10  years  with  the  Inspection 
Office,  Mr.  Thomas  worthed  in  17  different  in- 
spection districts  throughout  Califomia,  and 
even  one  in  Arizona,  t>efore  he  made  the 
Delano  district  his  permanent  office  in  1960. 
Using  his  knowledge  of  most  all  the  fresh 
fruits  and  vegetatjies  grown  in  the  State  of 
Califomia,  Mr.  Thomas  served  admirably  as  a 
fruit  and  vegetat>le  quality  control  inspector  II 
for  ttie  Delano  district  until  1971 ,  when  he  was 
promoted  to  ttie  supervising  inspector  for  ttie 
Downey  DistrkJt.  In  1972,  Mr.  Thomas  was 
transferred  back  to  ttie  Delano  distrk:t  to  be 
ttie  supervising  inspector  in  charge,  where  tie 
remained  until  his  recent  retirement. 

Throughout  his  career  with  the  Federal- 
State  Shipping  Point  Inspection  Office,  EIroy 
Thomas  has  exemplified  the  dedicatkin  and 
expertise  we  all  hope  to  find  in  our  publk: 
sen/ants.  Mr.  Thomas  is  highly  respected  by 
txjth  his  colleagues  and  emptoyees  at  the  irv 
spection  office,  as  well  as  by  the  farmers  and 
shippers  with  whk;h  he  has  woriced  over  the 
past  40  years.  While  we  are  all  pleased  that 
EIroy  Thomas  will  finally  have  a  well-deserved 
opportunity  to  relax,  you  can  be  sure  that  he 
and  his  many  talents  will  be  missed. 

Mr.  Speaker,  I  ttiank  my  colleagues  for  al- 
towing  me  this  opportunity  to  honor  EIroy 
Thomas  on  his  retirement  from  the  Federal- 
State  Shipping  Point  Inspection  Offk»,  and 
wish  him  the  best  of  luck  on  his  future  en- 
deavors. 


A  BREAKTHROUGH  FOR  PEACE  IN 
EL  SALVADOR 


HON.  LARRY  LaROCCO 

OF  IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  17, 1991 

Mr.  UROCCO.  Mr.  Speaker,  before  ad- 
journment, it  is  likely  that  the  House  of  Rep- 
resentatives will  consider  the  future  of  the 
United  States'  policy  toward  the  country  of  El 
Salvador.  The  latest  round  of  negotiations  tie- 
tween  the  Salvadoran  Govemment  and  the 
FMLN,  coupled  with  the  trial  of  Salvadoran 
military  personnel  for  the  1989  murder  of  six 
Jesuit  priests,  indicates  to  us  all  that  the  Unit- 
ed Nations-sponsored  peace  process  is  truly 
working. 

It  is  my  t>elief  ttiat  we  must  remain  commit- 
ted to  a  peaceful  resolution  of  El  Salvador's 
civil  war.  These  recent  developments  offer 
signs  of  hope  for  a  nation  in  need  and  reveal 
ttiat  final  solutions  must  be  reached  at  the  t>ar- 
gaining  table,  and  not  on  the  battlefiekl. 

The  following  editorial  from  the  September 
27,  1991,  Idahonian,  was  written  by  Kenton 
Bird.  It  provkles  an  informative  summary  of 
the  most  recent  negotiations,  and  offers  useful 
suggestions  for  the  U.S.  role  in  future  peace 
talks. 

A  Breakthrough  for  Peace  in  El  Salvador 
(By  Kenton  Bird) 

An  agreement  reached  at  the  United  Na- 
tions this  week  has  the  potential  to  end  El 
Salvador's  12-year-old  civil  war— as  long  as 
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the  United  States  doesn't  do  anything  to 
upset  the  delicate  balance  between  the  two 
sides. 

The  negotiators  overcame  a  major  obstacle 
by  designing  ways  to  protect  rel)cl  groupa 
trom  reprisals  by  death  squads  linked  to  the 
Salvadoran  military.  The  accord  signed 
Wednesday  lays  the  groundwork  for  another 
round  of  Ulks  next  month  in  Mexico  City. 

"The  Gordian  knot  has  been  untied,"  said 
U.N.  Secretary-General  Javier  Perez  de 
Cuellar,  referring  to  the  breakthrough  after 
10  days  of  talks  in  New  York. 

The  agreement's  success  owes  much  to 
Perez  de  Cuellar,  who  has  made  peace  in 
Central  America  a  priority  for  the  remainder 
of  his  term,  and  to  his  representative  at  the 
talks,  Alvaro  de  Soto.  Credit  is  also  due  to 
House  Speaker  Tom  Foley  and  the  Demo- 
cratic leadership  in  Congress,  for  pushing  the 
last  two  years  to  put  conditions  on  U.S.  mill- 
Ury  aid  in  El  Salvador. 

Members  of  the  principal  rebel  group,  the 
Farabundo  Marti  National  Liberation  Front 
(FMLN),  are  justifiably  reluctant  to  lay 
down  their  weapons  until  they  are  assured  of 
protection  against  revenge  kidnappings  and 
killings.  The  agreement  addresses  their  fears 
in  two  main  ways: 

It  calls  for  a  new  civilian  police  force, 
independent  of  the  Defense  Ministry,  in 
which  th?  FMLN  may  participate.  The  exist- 
ing National  Guard  and  Treasury  Police, 
which  provide  covers  for  the  notorious  death 
squads,  will  be  distMinded. 

It  commits  the  government  to  recognizing 
the  property  rights  of  FMLN  members  who 
occupy  land  in  areas  of  fighting.  While  agrar- 
ian reform  is  being  negotiated,  the  rebels 
and  their  families  will  be  protected  against 
eviction  at  gunpoint. 

Many  difficult  issues,  including  a  proce- 
dure for  removing  renegade  officers  fi^m  the 
military,  need  to  be  resolved  before  a  cease- 
fire can  take  place.  Even  as  negotiators  an- 
nounced their  agreement  in  New  York,  re- 
newed fighting  killed  four  people  in  El  Sal- 
vador. And  the  leader  of  a  construction 
union  was  murdered  in  San  Salvador  in  what 
appeared  to  t>e  a  death  squad  killing. 

What  El  Salvador  needs  now  ft-om  the 
United  States  is  encouragement  for  the  next 
round  of  tolks.  What  It  doesn't  need  is  more 
weapons.  The  Bush  administration  should 
immediately  suspend  weapons  shipments 
previously  approved  and  withdraw  its  re- 
quest for  more  money  for  next  year. 

Pressing  ahead  with  more  military  aid  now 
would  undercut  the  efforts  of  Salvadoran 
President  Alfl-edo  CristianI  and  invite  right- 
wing  extremists  to  sabotage  the  agreement. 
Surely  President  Bush  can  see  the  window  of 
opportunity  represented  by  the  U.N.  ac- 
cords—a window  that  could  be  easily  shat- 
tered by  U.S.  carelessness. 


AMERICAN-IRISH  ASSOCIATION 
HONOREES 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  17. 1991 

Mrs.  LOWEY  of  New  Yortc.  Mr.  Speaker,  I 
woukJ  like  to  draw  the  attention  of  my  col- 
leagues to  two  indivkjuals  who  have  been 
leaders  of  ttie  IrisfvAmerican  community  in 
Westchester.  These  two  individuals  will  be 
horxxed  tonrxxrow  by  the  American-Irish  Asso- 
ciatxxi  of  Westchester  County,  whk:h  I  am 
proud  to  represent. 
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For  her  many  contributions  to  the  Irish- 
American  Community,  AmeKa  Babcock  is 
twing  horx)red  as  the  "Irish-Woman  of  the 
Year."  She  has  consistentty  served  the  Amer- 
ican-Irish Association  in  her  many  leadership 
positions  within  ttiat  organization.  She  was  re- 
cently elected  New  York  State  president  of  the 
Ladies  Ancient  Order  of  Hibemians.  She  has 
also  been  instrumental  In  organizing  both  the 
Yonkers  and  New  York  City  St  Patrick's  Day 
parades. 

The  American-Irish  Association  is  also  horv 
oring  Monsignor  John  J.  Foley  with  its  distin- 
guished servk^e  award.  Monsigrwr  Foley  was 
ordained  on  June  3,  1950.  by  Cardinal  Spell- 
man.  In  1954,  he  was  assigned  to  Christ  the 
Kir)g  Church  as  parochial  vk:ar  and  became 
pastor  of  the  parish  in  1980.  He  has  also 
served  ttie  community  as  CatholK  chaplain  to 
the  Yonkers  Poltee  Department,  and  he  is 
chairperson  of  the  pastoral  care  department  of 
St  John's  Hospital.  In  addition,  he  is  chaplain 
to  the  Yonkers  St.  Patrick's  Day  parade  com- 
mittee and  marched  proudly  as  the  grand  mar- 
shal of  the  parade  in  1977.  In  1986,  Post  John 
Paul  M  bestowed  tf>e  title  of  "Monsignor"  on 
Father  Foley. 

These  are  truly  outstarxjing  individuals  who 
shouki  be  praised  for  tt>eir  years  of  dedk^ation 
and  sacrifce,  arxj  I  think  that  the  honors  they 
are  receiving  are  richly  deserved.  I  congratu- 
late Amelia  Babcock  and  Monsignor  Foley  for 
Vnwr  community  servk».  The  many  lives  they 
have  touched  have  been  enriched  because  of 
their  activities. 


LEGISLATION  TO  GUARANTEE 
AMERICAN  BORROWING  EFFORTS 
PRIOR  TO  GUARANTEEING 

LOANS    OF    ANY    FOREIGN    BOR- 
ROWING ENTITY 


HON.  JAMES  A.  IHAHCANT,  JR. 

OF  OHIO 

DJ  THE  HOUSE  OP  REPRESENT ATTVES 

Thursday.  October  17. 1991 

Mr.  TRAFICANT.  Mr.  Speaker,  I  am  intro- 
ducing a  resolutkxi  today  stipulating  that  the 
borrowing  efforts  of  American  States,  muroci- 
paiities,  school  districts,  and  other  tax  levying 
entities  be  guaranteed  prior  to  guaranteeing 
ttie  k>ans  of  any  foreign  borrowirig  entity,  es- 
pecially foreign  governments  and  foreign 
central  banks. 

The  reason  I  introduce  this  legislatkjn  is  ap- 
parent Israel  recently  requested  $10  billk>n  in 
housing  guarantees  from  the  United  States 
and  Congress  is  so  eager  to  shell  out  the 
money  that  it  came  to  bk>ws  with  the  adminis- 
tratksn  over  a  120-day  delay  in  providing  them. 
I  am  aware  of  the  foreign  polk:y  corx;ems  that 
proponents  arxj  opponents  of  the  guarantees 
and  delays  in  providing  the  guarantees  con- 
tinue to  debate.  They  are  concerned  with  the 
effect  ttie  guarantees  will  have  on  a  Mkldle 
East  peace  conference,  Palestinians,  Israelis, 
and  Israeli  emigres.  I  believe  that  those  con- 
siderations are  important.  However,  it  is  more 
important  to  consider  the  effect  that  provkUng 
those  guarantees  or  any  guarantees  will  have 
on  tt>e  domestic  situation  in  the  United  States. 

Lefs  consider  the  $10  fc)illion  Israel  loan 
guarantee  proposal  speciftcally.  Proponents  of 
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the  guarantees  argue  ttiat  Israel  has  never  de- 
faulted on  a  k>an.  However,  a  recent  report  is- 
sued by  the  United  States  Export-lrrport  Bank 
cautkjns  that  Israel's  present  financial  and 
econorroc  problems  make  ttie  likelihood  of  de- 
fault on  such  a  large  toar\  a  very  real  possit)il- 
ity.  Taking  on  ttiese  k>an  guarantees  woukj  be 
a  large  credit  risk  for  the  United  States.  Re- 
ports have  estimated  that  the  cost  of  default  to 
the  American  taxpayer  woukj  range  from  $1 12 
to$117billk>n. 

At  ttie  same  time,  a  recent  Wall  Sto^eet  Jour- 
nal artcle  related  that  military  loans  that  the 
United  States  provides  Israel  have  a  "way  of 
kwcoming  grants.  From  1974  to  1989,  Israel 
received  a  total  of  Si 6.4  billkxi  in  'toans'  that 
ttie  United  States  converted  to  'grants.' " 

These  consideratrons  askje,  one  report  esti- 
mates that  providing  the  guarantees  woukj 
cost  the  United  States  between  $3.1  to  $7.1 
billton  simply  in  administrative  costs.  With  ttie 
United  States  facing  ceaseless  economic  cri- 
sis, it  does  not  seem  fair  to  the  American  tax- 
payer to  dole  out  and  risk  so  much  money. 

Federal  txjdgetary  consti-aints  have  resulted 
in  reductions  of  needed  publk:  sector  health, 
housing,  education,  environmental  and  pubic 
safety  Infrastnxrtures  and  program  operations. 
CBO  estimates  Uiat  our  fiscal  year  1 992  txjdg- 
et  defrcit  will  be  at  $362  t)illk}n.  It  was  sup- 
posed to  shrink  to  3247  billion  by  1992. 

Cuts  have  been  proposed  in  ttie  current  fis- 
cal year  budget  and  ttie  upcoming  year's 
budget  for  almost  every  State  and  major  urt)an 
center.  States  and  local  governments  have 
been  forced  to  restrict  essential  services.  In 
Ohk)  akyie,  ttiere  were  $220.6  millkxi  in  budg- 
et cuts  in  fiscal  year  1991.  Across  the  board 
cuts  went  into  effect,  State  workers  were  laJd 
off,  contritxjtions  to  State  empkjyee  retirement 
funds  were  delayed,  and  there  was  a  hiring 
and  traveling  freeze.  New  taxes  of  up  to  $98 
millk)n  have  been  proposed  in  fiscal  year 
1992. 

Providing  loans  and  assistance  of  any  kind 
to  a  foreign  nation  wtien  our  country  Is  In  such 
dire  straits  is  nothing  but  Inappropriate.  It 
seems  quite  obvious  that  we  need  tiousing 
guarantees  and  other  subsktes  right  here  in 
the  United  States.  It's  bad  enough  that  the 
United  States  gives  away  approximately  $15 
billkjn  annually  to  foreign  countries.  These 
supplemental  foreign  assistance  giveaways 
have  got  to  end.  We've  already  given  Israel 
supplemental  assistarx:e  this  year,  not  to  men- 
tion the  Turks  and  the  Kurds.  Enough  is 
enough. 

I  want  to  make  it  clear  that  any  nation  re- 
questing such  an  astronomKal  amount  of  as- 
sistance from  ttie  United  States,  when  the 
United  States  is  literally  bankrupt.  woukJ  re- 
ceive ttie  same  response  from  me.  If  this  bH\ 
is  ever  enacted  into  law,  I  made  it  broad 
enough  to  encompass  any  nation  ttiat  re- 
quested such  assistance. 

In  ttie  final  analysis,  it  all  comes  down  to 
priorities.  Do  you  obligate  our  taxpayers'  dol- 
lars to  ttie  United  States  or  foreign  goverrv 
ments  first?  I  urge  my  colleagues  to  join  me 
in  cosponsoring  this  important  legislation. 


October  17,  1991 


A  TRIBUTE  TO  A  LIFETIME  OF 
DEDICATED  GOVERNMENT  SERV- 
ICE: GEORGE  L.  WARREN,  JR. 


HON.  DANH  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  17, 1991 

Mr.  FASCELL.  Mr.  Speaker,  today  I  wouM 
like  to  honor  ttie  memory  of  George  L.  War- 
ren, Jr.,  a  consultant  for  the  House  Committee 
on  Foreign  Affairs,  who  died  after  taking  ill  in 
his  office  at  the  Raybum  Building  on  October 
10,  1991. 

Mr.  Warren,  68,  devoted  his  very  productive 
lifetime  to  Government  servce.  And  he  died 
doing  wtiat  he  liked  best  dealing  with  worid 
refugee  matters. 

A  native  of  Boston  and  graduate  of  Harvard 
University  with  a  degree  in  econonvcs,  Mr. 
Warren  spent  most  of  his  kxig  career  as  a 
State  Department  Foreign  Servx:e  offcer. 

He  was  with  ttie  Army  in  Europe  during 
Worid  War  II  and  received  the  Bronze  Star 
and  Purple  Heart  commendations  during  t>at- 
tiefiekl  operations. 

From  1948  through  1958,  Mr.  Wan^en 
served  In  Austria,  working  on  United  States 
programs  for  displaced  persons  and  later  for 
refugees  of  ttie  1956  Hungarian  Revolutk)n.  In 
1959,  his  first  assignment  with  ttie  State  De- 
partinent  was  worthing  on  ttie  White  House 
Conference  on  Refugees. 

Following  ttiat,  he  worked  with  ttie  Agency 
for  International  Development  and  from  1962 
to  1966  he  was  assigned  to  the  State  Depart- 
ment's politk:al  and  military  affairs  office  and 
the  Vietnam  worthing  group.  In  1965,  he 
served  on  a  White  House  missk)n  to  Vietnam. 

Mr.  Warren  was  stationed  in  Athens  from 
1967  to  1972,  where  he  was  a  political  officer 
and  special  assistant  to  the  U.S.  Ambassador. 
He  ttien  spent  6  years  as  an  officer  in  ttie 
international  negotiations  diviskin  of  ttie  Offk:e 
of  the  Joint  Chiefs  of  Staff.  He  retired  from  the 
Foreign  Service  in  1 978. 

As  a  polk;y  assistant  for  ttie  Intergoverrv 
mental  Organization  for  Migration,  Mr.  Wan'en 
ttien  spent  ttie  next  10  years  in  Geneva.  He 
had  served  as  a  consultant  for  the  House 
Committee  on  Foreign  Affairs  after  returning 
from  Switzerland. 

Our  prayers  and  sympathies  are  witti  his 
wife,  Lila,  daughter,  Mary  and  son,  George  III 
They  can  take  comfort  in  knowing  that 
George,  wtx)  tiad  served  his  country  well  and 
faithfully  throughout  his  life  was  engaged  in 
dedicated  and  productive  servce  to  the  plight 
of  refugees  even  as  he  was  fatally  sbicken. 


SADDAM'S  CONTINUING  DEFIANCE 


HON.  MEL  LEVINE 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  17. 1991 

Mr.  LEVINE  of  Califomia.  Mr.  Speaker,  in 
his  article.  "Act  Now  Against  Saddam." 
(Washington  Post.  October  16).  Jim  Hoagland 
correctiy  points  out  ttiat  so  king  as  Saddam 
Hussein  remains  in  power,  ttie  people  of  Iraq 
will  continue  to  suffer  for  ttie  aggresskm  and 
inbansigence  of  their  tvutal  dk:tator. 


October  17,  1991 

Moreover,  nearty  every  day  new  evidence  is 
discovered  atxx/t  Iraq's  nuclear  capaljilities, 
which  proved  to  be  much  farther  developed 
than  most  experts  or  the  administration  pre- 
vkxjsly  believed.  Consklering  Saddam  has 
i«ed  every  weapon  he  has  had  in  his  posses- 
skxi,  it  is  imperative  that  the  intematk>nal  com- 
munity continue  to  demand  the  conplete  dis- 
armament of  ttie  Iraqi  war  machine. 

Mr.  Hoagland  suggests  several  immediate 
steps  the  United  States  and  the  West  can  take 
to  deal  with  the  continuing  threat  Saddam 
poses  to  the  stability  of  the  region  and  particu- 
larly to  the  Iraqi  people. 

I  strongly  urge  my  colleagues  to  review  the 
folk)wing  analysis: 

Act  Now  Aoainst  Saddam 
This  mucli  Is  now  beyond  dispute:  Saddam 
Hussein's  scientists  were  years  closer  to 
building  an  atomic  bomb  tlian  the  world's 
most  knowledgeable  experts  believed.  And 
Saddam  Is  still  trying. 

That  stark  reality,  and  the  Iraqi  dictator's 
continuing  disdain  for  the  welfare  of  his 
starving  citizenry,  should  strip  away  the 
complacency  that  surrounds  XJ.S.  postwar 
policy  toward  Iraq.  These  developments  de- 
mand Immediate  steps  to  replace  Saddam's 
regime  with  a  new  Iraqi  government. 

The  peculiar  pattern  of  Iraq's  behavior  In 
recent  confrontations  over  United  Nations 
Inspection  rtghts  suggests  to  Intelligence  ex- 
perts that  Saddam's  nuclear  effort  continues 
In  some  secret  cavern  deep  In  Iraq. 

For  those  In  range  of  Saddam's  hidden  mis- 
siles, each  day  counts. 

New  reports  f^om  Baghdad  show  that  while 
Iraq's  civilian  population,  put  In  harm's  way 
by  American  bombe.  desperately  forages  for 
food  and  medicine.  Saddam's  cronies  amass 
small  fortunes  trom  smuggling.  Saddam's 
clansmen  grow  fat  by  creating  a  black  mar- 
ket out  of  the  sanctions  that  are  supposed  to 
bring  them  down. 

The  streets  of  Baghdad  are  filled  with  Mer- 
cedes limousines  stolen  ttom  Kuwait  or 
smuggled  in  more  recently  by  people  such  as 
AH  Haasam  Hamadl.  one  of  the  new  sanc- 
tions millionaires  described  In  detail  In  the 
Paris  dally  Le  Figaro  on  Oct.  3.  But  ordinary 
citizens  lack  money  to  pay  the  skyrocketing 
prices  for  food. 

For  those  who  are  starving  in  Iraq,  each 
day  counts. 

The  revelations  about  Saddam's  nuclear  ef- 
fort and  the  extent  of  sanctions-breaking 
show  conclusively  how  wrong  FVesldent 
Bush's  critics  were  In  arguing  a  year  ago 
that  time  was  on  America's  side  and  that 
sanctions  would  work  against  Saddam  If 
given  a  ctiance. 

Disclosures  of  how  close  Saddam  has  come 
to  a  doomsday  weapon  also  show  how  mis- 
taken Bush  was  to  adopt  the  positions  of  his 
opponents  after  the  war  ended.  The  need  for 
urgency  should  also  be  clear  by  now.  But  the 
president  pursues  a  strategy  of  slow  attri- 
tion. 

For  those  who  took  on  the  responsibility  of 
establishing  regional  security  and  stability 
through  Operation  Desert  Storm,  each  day 
counts. 

At  least  it  should.  But  Bush  has  taken  as 
the  pillars  of  tils  postwar  policy  the  notions 
his  opponents  preached  to  try  to  avoid  Oper- 
ation Desert  Storm.  Time  is  on  America's 
side,  the  president's  men  now  say.  Sanctions 
will  work  against  Saddam. 

Saddam  delights  in  proving  otherwise.  The 
administration  assumed  sanctions  would 
force  Saddam  to  agree  to  United  Nations  sale 
of  $1.6  billion  of  Iraqi  oil  on  world  markets 
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to  buy  food  and  medicine  that  U.N.  personnel 
would  distribute  Inside  Iraq. 

He  refused.  In  a  defiant  speech  In  Baghdad 
on  Sunday,  Saddam  said  Iraq  could  endure 
sanctions  for  20  years  rather  than  accept  the 
U.N.  plan,  which  Is  spelled  out  in  Security 
Council  Resolution  706. 

The  Bush  administration,  which  should 
have  learned  better,  weakly  explains  away 
such  sutements  by  Saddam  as  vain  boasting 
that  he  will  have  to  abandon  soon.  But  Sad- 
dam has  no  Interest  In  protecting  or  feeding 
his  people.  "He  would  prefer  to  see  people 
starve  than  to  see  his  authority  eroded  by 
having  a  foreign  organization  distribute  food 
to  Iraqi  citizens."  says  a  member  of  the  op- 
position International  Committee  to  Free 
Iraq. 

Israel's  unilateral  decision  to  send  recon- 
naissance aircraft  over  Iraq  Is  a  concrete  ex- 
pression of  doubt  about  time  being  on  Ameri- 
ca's side.  Israel  would  not  have  taken  the 
risks  Involved  in  the  surveillance  nights  un- 
less It  was  seriously  considering  sending  In 
commando  units  to  clean  out  the  rocket 
launching  sites  and  depots  In  western  Iraq 
that  are  within  range  of  Israel. 

Astonishing,  the  United  States  has  criti- 
cized these  nights  of  self-protection,  claim- 
ing they  Jeopardize  the  Middle  East  peace 
process. 

The  administration  has  it  exactly  back- 
ward. The  peace  process,  as  conceived  and 
Implemented  at  the  State  Department,  Jeop- 
ardizes the  more  urgent  talk  of  ttnlshlng 
with  Saddam.  Concern  over  convening  a  cer- 
emonial peace  conference  causes  the  United 
States  to  turn  a  blind  eye  to  the  active  aid 
Jordan  gives  Saddam  in  breaking  sanctions 
and  money  laundering. 
Several  immediate  steps  need  to  be  taken. 
The  Iraqi  opposition  is  on  the  verge  of 
forming  a  broad-based  provisional  govern- 
ment In  Iraqi  territory  now  under  United  Na- 
tions protection.  Recognition  by  Washington 
and  other  Western  capitals  would  provide  a 
basis  for  an  aggressive  International  pursu- 
ant of  the  secret  bank  accounts  owned  by 
Saddam  and  his  family  in  Jordan.  Switzer- 
land and  elsewhere. 

Those  funds  could  be  used  to  buy  food  and 
medicine  for  Iraq.  The  International  coali- 
tion, led  by  the  United  States,  should  offer 
the  military  protection  the  U.N.  teams  need 
to  distribute  humanitarian  relief,  just  as 
Washington  was  ready  to  use  force  to  protect 
the  U.N.  atomic  inspection  team. 

For  those  willing  to  save  even  one  Iraqi 
child's  life  or  to  reduce  Saddam's  chance  to 
send  an  atomic  or  chemical  warhead  to  Is- 
rael or  Saudi  Arabia  by  even  a  ft^ction  of 
one  percent,  each  day  counts. 
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citizens.  The  proposed  assault  weapon  ban 
fails  the  test  of  my  goal  on  both  counts  and  in 
my  opirton  is  not  responsive  to  curtjing  as- 
sault weapon  crime. 

Make  no  mistake,  this  measure  falsely  luUs 
The  American  people  into  believing  they  are 
being  protected  by  congressional  regulation. 
This  is  no  more  than  an  illusion.  I  find  it  dif- 
fKult  to  believe  that  organized  crime  bosses 
and  drug  kingpins  were  watching  today's  vote 
to  determine  what  weapons  ttiey  are  no  tonger 
at)le  to  use. 

This  ill-conceived  and  poorty  drafted  legisla- 
tion woukJ  do  nothing  to  reduce  crime.  Yester- 
day's horrid  inckjent  in  whfch  George  Hennard 
slayed  22  indivkluals  in  Kileen,  TX,  is  simply 
unspeakable.  Mr.  Hennard's  Gkwk  model  17 
semiautomatic  pistol  was  not  on  the  list  of  13 
proposed  tanned  assault  weapons.  The  as- 
sault weapons  language  in  this  crime  bill 
wouW  have  done  nothing  to  stop  George 
Hennard  from  taking  those  22  lives. 

These  needless  deaths  must  stop.  If  we  are 
serious  about  reducing  crime  and  preventing 
needless  assault  weapons  deaths,  we  need  to 
sh^engthen  our  criminal  justice  system  by  hold- 
ing convk:ted  felons  and  criminals  responsitile 
for  their  actions.  We  also  need  to  do  what  I 
have  advocated  from  the  very  tieginning— re- 
quire a  mandatory,  instantaneous  criminal 
background  check  for  fireamis  purchases. 
These  are  the  only  effective  ways  to  keep 
guns  out  of  the  hands  of  criminals  and  men- 
tally ill  indivkluals. 

Let  us  not  mislead  the  Amerkan  people  with 
measures  ttiat  offer  empty  solutions. 


ANTI-ASIAN  AMERICAN  VIOLENCE" 
A  DISGRACE  TO  OUR  NATION 


BANNING  ASSAULT  WEAPONS 

HON.  TOM  LEWIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Thursday,  October  17. 1991 
Mr.  LEWIS  of  Florida.  Mr.  Speaker,  today,  I 
voted  in  support  of  the  Volkmer  amendment  to 
delete  provisions  of  the  crime  bill  to  ban  own- 
ership or  ti-ansfer  of  13  categories  and  copies 
of  assault  weapons.  This  amendment  also 
banned  ammunition  feeding  devices  with  a  ca- 
pacity of  more  than  seven  rounds. 

I  have  always  had  one  goal  in  reviewing 
gun  control  legislation.  Ttiat  goal  has  been  to 
keep  guns  out  of  the  hands  of  criminals  wittv 
out  infringing  upon  the  rights  of  law  abiding 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  17. 1991 
Mr.  KOSTMAYER.  Mr.  Speaker,  racially  mo- 
tivated crimes  are  a  disgrace  to  our  Nation. 
Positive  action  must  be  taken  to  recognize 
these  inckJents  for  what  ttiey  are  and  to  put  a 
stop  to  ttiem. 

In  the  past,  anti-Asian  violence  has  received 
littie  or  no  attention.  Like  many  other  Ameri- 
cans, Asian  Americans  are  hard-working  and 
law-abkJing  people  who  are  too  often  left  out 
of  discussions  on  racism  and  civil  rights. 

Mr.  Speaker,  ttie  New  Yori<  Times  of  Sep- 
tember 12,  1991,  contained  a  very  valuat)le 
article  tiy  Helen  Zia  on  ttie  subject  of  anti- 
Asian   violence    entitled    "Anottier   Amerkan 
Racism."  I  commend  it  to  my  colleagues,  and 
I  urge  ttiem  to  join  me  in  speaking  out  against 
ttie  prejudk:e  against  all  Asian-Americans: 
Another  American  Racism 
(By  Helen  Zla) 
As  Jeffrey  Dahmer's  defense  attorney  pon- 
ders the  advantages  of  an  Insanity  plea  for 
the  confessed  murderer  of  17  people,  one  un- 
forgettable Image  stands  In  sharp  contrast: 
Mr.  Dahmer  rationally,  convincingly  telling 
the      Milwaukee      police      that      Konerak 
SIntliasomphone.  a  14-year-old  Laotian  boy, 
was  his  adult  lover. 

Last  week,  two  ofttcers  were  dismissed  and 
one  was  suspended  for  their  handling  of  the 
situation,  and  their  cavalier  dismissal  of  an 
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Aftlcan  American  woman  who  questioned 
why  they  returned  a  naked,  brusled  Asian 
boy  to  his  attacker.  Though  much  has  been 
said,  and  rightly,  about  the  bias  of  these  offi- 
cers toward  the  black  and  gay  communities, 
there  has  been  virtually  no  recognition  of 
their  racism  toward  Asians. 

Sadly,  Mr.  Sinthasomphone  Is  not  the  only 
victim  of  anti-Asian  racism.  He  Is  one  of 
many  Asian  Americans  harassed,  assaulted 
and  killed,  whether  through  direct  racial 
confi'ontation  or  malfeasance  rooted  In  bias. 

A  sampling  from  July:  In  Revere,  Mass., 
100  Asians  were  rounded  up  by  the  police  In 
a  random  search-and-detaln  action.  In  Wa- 
terbury.  Conn.,  a  Chinese  restaurant  delivery 
boy  was  killed  in  a  planned  execution  by 
teenagers,  who  invited  neighborhood  kids  to 
watch.  In  Phoenix,  nine  Thai  clergy  were 
shot  to  death  in  their  Buddhist  temple:  anti- 
Asian  bias  has  not  been  ruled  out. 

Almost  as  distressing  as  the  rise  in  such 
racism  has  been  the  failure  to  acknowledge 
the  anti-Asian  racial  component  of  such  at- 
tacks. Whether  expressed  by  business  leaders 
and  iwliticians  in  their  Japan-bashing  or, 
more  overtly,  by  hate  groups,  antl-Aslan 
sentiment  is  rampant. 

For  much  of  the  last  decade,  Asian  Ameri- 
cans have  been  trying  to  draw  attention  to 
this  increasingly  hostile  racial  climate.  In 
1963,  a  national  effort  led  to  the  Federal  civil 
rights  prosecution  of  the  killers  of  Vincent 
Chin,  a  27-year-old  Chinese  American  who 
was  beaten  to  death  in  Detroit  by  two  white 
auto  workers  who  were  overheard  making 
obscene  remarks  about  Asians  and  Japanese 
cars. 

When  the  workers  were  acquitted,  many 
Asians  concluded  that  the  U.S.  was  not  ready 
to  recognize  Asian  Americans'  civil  rights. 
At  the  time,  more  than  a  misinformed  few 
liberals  argued  that  Asian  Americans  have 
not  faced  discrimination  and  were  therefore 
not  entitled  to  the  same  civil  rights  protec- 
tions as  blacks. 

Paradoxically,  only  days  before  the  neg- 
ligence of  the  Milwaukee  police  in  Konerak 
Sinthasomphone's  murder  was  exposed, 
Asian  Americans  had  finally  won  a  Federal 
civil  rights  victory  in  the  killing  of  a  Chi- 
nese American.  Jim  Mlng-hal  Loo. 

On  July  15.  a  Jury  of  11  whites  and  one  Af- 
rican American  found  Lloyd  Ray  Piche,  a  34- 
year-old  white  man,  guilty  of  interfering 
with  the  civil  rights  of  Mr.  Loo  and  six  Viet- 
namese-American companions  as  they 
played  pool  at  an  upscale  billiards  hall  in 
Raleigh.  N.C. 

Mr.  Piche  had  spent  the  evening  assailing 
the  youths  with  every  Imaginable  antl-Aslan 
Blur,  Including  mock  Asian  language  sounds 
and  kung  fVi  noises.  Before  he  fatally  injured 
Mr.  Loo  with  a  blow  to  the  back  of  the  head. 
Mr.  Piche  offered  his  own  twisted  logic  for 
the  attack:  "My  brothers  didn't  come  back 
trom  Vietnam  because  of  you."  he  said  re- 
peatedly, although  he  had  no  relatives  who 
had  served  there. 

Mr.  Plche's  trial  yielded  two  surprises  for 
the  Asian  American  community— a  guilty 
verdict— and  silence.  Unlike  most  civil 
rights  prosecutions,  this  one  passed  virtually 
unnoticed,  despite  its  being  only  the  second 
Federal  civil  rights  prosecution  Involving  an 
Asian  victim.  Compare  this  lack  of  coverage 
to  the  steady  flow  of  reports  about  Asian 
irangs,  drugs  and  gambling. 

Asian  Americans  are  growing  restless  with 
this  national  Intransigence.  We  have  grown 
at  a  rate  faster  than  any  other  group  this 
decade.  Some  of  us  are  recent  Immigrants: 
others  have  been  here  longer  than  many  Eu- 
ropean Americans.  But  in  a  society  that  rec- 
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ogniaes  only   black  and   white,   those   who 
don't  fit  the  color  scheme  become  shadows. 


/  TKIBi 


lUTE  TO  LILY  AND  PAT 
OKURA 


HON.  ROBERT  T.  MATSUI 

OF  CAUFXJRNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  17, 1991 

Mr.  MATSUI.  Mr.  Speaker.  I  rise  to  pay  trib- 
ute to  Lily  and  Pat  Okura,  wtx)  this  Sunday 
wiN  be  celebrating  their  50th  wedding  anniver- 
sary. In  order  to  mark  this  joyous  arxl  note- 
worthy accomplishment,  the  Okuras  will  be 
having  a  party  at  the  Fort  Myer  Officers'  Club 
in  Arlington.  VA. 

Together,  Lily  and  Pat  have  made  great 
contributk>ns  to  the  Japanese-American  conv 
munity.  arxj  Indeed  to  all  Americans.  They 
have  worked  tirelessly  to  ensure  justice  and 
due  process  to  all  citizens,  so  ttiat  rw  person 
is  denied  any  opportunity  on  the  t>asis  of  race. 
The  Okuras  also  piayed  a  major  role  in  the  ef- 
fort to  provkJe  redress  to  Japanese  ArDericans 
interned  during  Worid  War  II. 

Mr.  Speaker.  I  believe  we  coukj  all  learn 
something  from  Lily  and  Pat  Okura  arxi  the 
values  that  have  seen  them  through  a  half 
century  togettier.  Their  commitment  to  each 
other  and  to  their  felk>w  citizens  is  truly  inspt- 
ratkxial.  In  honor  of  their  50th  anniversary.  I 
ask  my  colleagues  to  join  me  in  wisNng  them 
congratulatk>ns  on  this  most  impressive  mile- 
stone and  all  the  best  in  ttie  coming  years. 


THE  EASTCHESTER  SCHOOL 
BOARD:  DEDICATED  TO  OUR 
CHILDREN 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  17, 1991 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  I'd 
like  to  call  attention  to  a  group  of  people 
wtK>se  great  contributions  to  the  future  of  our 
Nation  all  too  frequently  go  unnotkied.  I  am 
speaking  of  ttx}se  wtx>  serve  on  k>cal  school 
boards,  who  give  of  their  time  and  energy  to 
improve  educatk>n  for  chikjren  in  ttieir  commu- 
nities. 

At  the  end  of  this  rrwnth.  New  York  State 
wiH  observe  School  Board  Recognition  Week. 
I  am  glad  to  join  them  in  saluting  the  men  and 
women  who  make  up  the  school  boards  of  our 
State.  School  board  members  give  up  long 
hours  of  ttieir  time  to  do  these  jobs.  They 
doni  get  paid,  and  they  are  called  on  to  ad- 
dress problem  after  problem.  But  ttiere  Is  an 
immense  sense  of  satisfactkjn,  a  knowledge 
that  they  have  made  ttieir  corrvnunities  better 
places  and  ttiey  have  made  an  important  corv 
tritxjtion  to  our  Nation's  future.  Those  rewards 
are  truly  twyond  compare. 

I  am  aware  of  no  finer  example  of  this  than 
the  worxjerful  people  wtx>  serve  on  the 
Eastchester  School  Board:  OrtarKJo  Magnani, 
Carmine  Giannelli,  Robert  Keller,  Diane  Carre, 
Stephen  DiNardo,  Vincent  Forte,  Robert 
Mancuso,    William    O'Connell,    and    Robert 
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Scilia.  They  are  a  hard  working,  dedk:ated, 
imaginative,  and  caring  group  of  p>eople.  The 
citzens  of  Eastchester  will  t>e  horwring  ttiese 
fine  IrxJividuals  during  School  Board  Recogni- 
tk)n  Week.  It  Is  a  privilege  to  join  them  in  ex- 
pressing appreciation  for  their  service. 

In  every  community  in  every  congressional 
district,  Mr.  Speaker,  ttiere  are  wonderful  peo- 
ple who  have  found  the  energy  arxJ  commit- 
ment to  give  of  themselves  to  strerigthen  our 
schools.  Their  tireless  efforts  shoukj  be  recog- 
nized nx>re  frequently.  I  am  sure  that  all  of  my 
colleagues  join  me  in  horwring  the  members 
of  the  Eastchester  School  Board,  and  every 
school  board  across  the  country,  for  their  dedi- 
cation to  our  Natk>n's  chikJren. 
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HEALTH  CARE  IN  NEW  HAMPSHIRE 


HON.  DICK  SWEH 

OF  NEW  HAMPSmRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  17.  1991 

Mr.  SWETT.  Mr.  Speaker,  on  Tuesday,  Oc- 
tober 15,  the  Committee  to  Study  Rural  Health 
Care  In  New  Hampshire,  made  up  of  law- 
makers and  health  care  offk:ials,  released  its 
final  report  after  rTx>re  than  a  year  of  research. 
The  report  confirms  the  great  urgency  of  ttie 
serious  health  care  problems  whk^  exists  in 
New  Hampshire  and  throughout  rural  America. 

According  to  the  committee's  report,  the 
major  problem  is  the  continuing  exodus  of 
physKians  from  rural  communities.  This  seri- 
ous declirw  in  the  number  of  available  physi- 
cians is  creating  tremendous  difficutties  for 
reskJents  to  receive  adequate  health  care. 
This  situation  leads  to  anottwr  problem— the 
limited  availability  of  transportatkxi  to  reach 
the  remainir>g  health  care  facilities  As  law- 
makers, we  need  to  make  it  our  priority  to  as- 
sist ttiese  rural  communities  in  their  ability  to 
attract  and  retain  primary  care  physicians. 

Mr.  Speaker,  I  insert  excerpts  >f  this  impor- 
tant report  by  Vne  New  HampsfTire  Committee 
to  Study  Rural  Health  Care  t>e  Inserted  into 
the  Congressional  Record: 

Health  Care  in  New  Hampshire 

(By  the  New  Hampshire  Conunittee  to  Study 
Rural  Health  Care) 

SUMMARY 

The  premise  behind  the  legislation  estab- 
lishing the  Committee  to  Study  Rural 
Health  Care  was  that  residents  In  rural  areas 
have  a  health  status  worse  than  residents  in 
other  areas  and  are  at  a  disadvantage  in  re- 
ceiving health  care.  The  work  of  this  com- 
mittee confirms  that  premise: 

The  age  adjusted  death  rates  for  heart  dis- 
ease, cancer  and  stroke  are  higher  in  rural 
areas  then  in  other  areas  of  the  state. 

The  incidence  of  infants  l>elng  bom  with  a 
low  birth  weight,  which  is  a  general  indica- 
tor of  health  risk,  is  greater  in  rural  areas 
than  in  other  areas  of  the  state. 

Between  1960  and  1991  the  number  of  pri- 
mary care  physicians  serving  rural  areas  of 
New  Hampshire  increased  by  38  (ffom  62  to 
100)  while  the  number  of  primary  care  physi- 
cians serving  urban  areas  increased  by  228 
(from  220  to  448). 

During  the  course  of  Its  work,  the  Commit- 
tee found  that: 

Eight  of  the  state's  26  hospitals  serve  ap- 
proximately   100.000    citizens    in    predomi- 


nantly rural  areas.  Eight  of  the  hospitals  are 
located  in  urban  areas  and  provide  services 
to  a  little  over  500.000  citizens. 

Less  than  10%  of  New  Hampshire's  popu- 
lation reside  in  rural  areas,  areas  that  com- 
prise almost  one-third  of  the  state's  toUl 
land  area.  On  the  other  hand,  almost  50%  of 
New  Hampshire's  population  live  in  urban 
areas,  areas  that  are  only  about  one-fourth 
of  the  state's  area. 

In  1980,  the  population  In  rural  areas  living 
in  poverty  was  greater  than  the  population 
living  in  poverty  in  urban  areas  (12.3%  vs. 
7.8%).  The  Committee  believes  that  the  1990 
national  census  will  show  this  problem  con- 
tinues. 

Poor  or  non-existing  access  to  health  care 
for  rural  population  due  to  limited  transpor- 
tation. This  lack  of  mobility  especially  ef- 
fects teens. 

Eight  family  practitioners  who  previously 
provided  obstetrical  services  have  left  Coos 
County  this  year. 

Three  other  family  practitioners  in  Coos 
County  have  announced  that  t>ecause  of  the 
cost  of  liability  insurance,  they  will  limit 
obetetrical  services. 

Recent  trends  In  New  Hampshire  and  Ver- 
mont show  that  independent  solo  practition- 
ers are  Joining  hospitals  or  other  group  prac- 
tices due  to  escalating  costs  of  liability  in- 
surance, third  party  administrative  burdens, 
and  the  demands  of  "on-call"  coverage. 

INTRODUCTION 

The  mandate  of  Chapter  222  (HB  1304),  New 
Hampshire  Laws  of  1990,  to  the  Rural  Health 
Study  Committee  has  proved  to  be  an  ex- 
traordinary vehicle  for  the  first  accurate  as- 
sessment of  the  general  health  and  medical 
picture  of  New  Hampshire  (see  Appendix  A 
for  the  text  of  Chapter  222).  To  complete  this 
picture  It  was  necessary  to  define  "urban" 
and  "rural,"  taking  into  consideration  cor- 
responding population  and  mileage  factors, 
accessibility  to  hospitals,  clinics,  and  doc- 
tors, and  the  patterns  of  health  needs. 
Mobile  Health  Care  Units 

From  the  onset,  testimony  trom  physicians 
involved  in  rural  mobile  unit  practice,  infor- 
mation received  from  other  states,  and  cor- 
respondence with  the  North  Dakota  Center 
for  Rural  Health  quickly  led  the  committee 
to  realize  mobile  units  were  not  an  answer  to 
New  Hampshire's  rural  health  needs  for  the 
following  reasons: 

Mobile  equipment  is  expensive.  A  fully- 
equipped  van  begins  with  the  initial  cost  of 
JIOO.OOO  or  more,  then  adds  maintenance, 
cost  of  time  spent  on  the  road,  and  the  finan- 
cial incentives  needed  to  entice  appropriate 
personnel.  (Only  Arizona  has  succeeded  with 
a  rural  mobile  health  unit.)  Mobile  health 
units  are  most  effective  if  they  are  supported 
by  and  used  to  supplement  existing  commu- 
nity health  services. 

Most  health  practitioners  would  rather 
practice  in  close  proximity  to  their  col- 
leagues and  community  hospitals  than  l>e 
Isolated  in  rural  communities.  Even  Dart- 
mouth Hitchcock's  Outreach  Clinics  utilize 
established  "satellite"  facilities  and  afford 
access  to  research  and  consultation. 

Most  patients  need  the  security  of  visiting 
a  permanent,  fixed  site.  They  would  prefer 
the  inconvenience  of  arranging  for  their  own 
transportation  and  contending  with  the  va- 
garies of  New  Hampshire's  weather  rather 
than  have  the  health  care  unit  come  to 
them.  Communities  themselves  are  bent  on 
establishing  their  own  local  facility,  even 
though  it  might  be  a  "satellite"  clinic.  A 
local  community  clinic  Is  a  symlwl  of  status 
and  prestige. 
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Health  Care  Access  Alternatives 

After  realizing  that  rural  mobile  health 
care  units  are  not  the  right  solution  to  New 
Hampehlre's  rural  health  problems,  the  com- 
mittee members  then  directed  their  atten- 
tion to  alternative  sources  for  providing  ac- 
cess to  health  care  for  all  the  population  of 
New  Hampshire.  Most  states  have  chosen  to 
address  the  problem  of  rural  health  care  de- 
liver through  methods  other  than  mobile 
health  units.  Accordingly,  the  Committee 
has  included  these  concepts  in  the  rec- 
ommendations. 

Integrating  public  school  health  programs 
into  existing  community  health  resources. 
Most  corrmiunltles  have  visiting  nurse  or 
home  health  agencies  and  all  communities 
have  school  health  programs. 

Using  service  organizations  as  volunteer 
staff  for  health  clinics.  It  takes  more  than 
professional  staff  to  operate  a  clinic. 

Participation  of  community  hospitals  in 
expanding  services  to  outlaying  commu- 
nities. 

Establishing  evening  clinics  in  school/mu- 
nicipal buildings  to  more  efficiently  and  ef- 
fectively utilize  space.  Those  schools  in  the 
State's  technical  college  system  that  al- 
ready have  facilities  to  offer  programs  in 
health  related  fields  would  be  ideal. 

The  formation  of  coalitions  of  commu- 
nities and  health  and  social  service  agencies 
aimed  at  establishing  community  health 
centers. 

Locating  health  clinics  for  adolescents  at 
high  schools  with  community  participation. 

These  possible  solutions  can  be  applied  to 
urban  as  well  as  rural  locations.  The  chal- 
lenge to  rural  communities  is  the  recogni- 
tion that  they  share  with  each  other  the 
same  health  care  needs  and  that  together, 
through  cooperative  efforts,  they  can  more 
easily  marshal  the  resources  to  address  those 
needs  than  can  Individual  communities  on 
their  own. 

RECOMMENDATIONS 

The  Committee  to  Study  Rural  Health 
Care,  after  receiving  testimony  trom  health 
care  providers  and  considering  the  actions  of 
other  states  in  providing  health  care  in  rural 
areas,  recommends  that: 

The  General  Court  enact  legislation  requir- 
ing the  Division  of  Public  Health  Services 
and  the  Department  of  Education  to  develop 
a  "model"  for  school  based  clinics  to  deliver 
health  services.  Sites  would  include  voca- 
tional, technical,  middle,  and  high  schools. 
The  model  should  be  completed  within  six 
months  of  enactment  (see  the  Additional  In- 
formation and  Resources  file  for  a  descrip- 
tion of  the  Clipper  Health  Service  in  Ports- 
mouth, NH,  and  information  on  other  school- 
based  clinics). 

The  General  Court  Identify  Incentives  to 
attract  and  retain  primary  health  care  pro- 
viders and  review  existing  statutes  relative 
to  the  delivery  of  health  care,  insurance  cov- 
erage for  health  care,  and  the  public  pur- 
chase of  health  care,  to  Identify  barriers  to 
effective  primary  care. 

Health  Manpower  Availability 

The  federal  government,  in  its  guidance  to 
states  and  community  organizations  for 
identifying  medically  underserved  areas 
(MUAs)  and  Health  Professional  Shortage 
Areas  (HPSAs)  as  a  precondition  for  estab- 
lishing community  health  centers,  focuses 
on  five  physician  specialties  as  key  providers 
of  primary  health  care  (10).  For  the  purpose 
of  this  report  these  five  specialties  were  used 
in  reviewing  health  manpower  In  the  three 
areas  of  the  state.  Those  specialties  are  fam- 
ily practitioners,  general  practitioners,  ob- 
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stetrlclans/gynecologlsts.  physicians  practic- 
ing in  internal  medicine,  and  pediatricians. 
Information  on  the  numl>ers  of  practitioners 
in  each  specialty  and  the  locations  of  their 
practices  was  provided  to  the  Division  of 
Public  Health  Services  by  the  Board  of  Reg- 
istration in  Medicine.  Any  future  studies 
should  include  the  availability  of  other 
health  professions,  such  as  Advanced  and  Pe- 
diatric Nurse  Practitioners,  midwives,  and 
others  within  the  concept  of  health  man- 
power. At  the  time  this  report  was  prepared, 
data  on  these  professions  was  not  readily 
available  and,  as  the  federal  government  is 
refining  its  own  definition,  the  Division  of 
Public  Health  Services  chose  the  more  nar- 
row definition  to  assure  compatibility  with 
other  reviews  and  findings  from  this  state 
and  elsewhere. 

Table  5  presents,  for  Rural,  Rural/Urban 
and  Urban  areas,  the  number  of  currently  li- 
censed practitioners  (as  of  3/91)  in  these  spe- 
cialties and  as  was  reported  in  a  survey  done 
in  1980  by  the  Division  of  Public  Health  Serv- 
ices' Bureau  of  Vital  Records  and  Health 
Statistics  (11).  Table  5  also  presents  the  poi>- 
ulation  to  physician  ratio,  based  on  the  pop- 
ulation in  each  area  from  the  1980  Census 
and  the  preliminary  1990  Census  release. 
Data  is  provided  for  each  hospital  service 
area  in  Appendix  F. 

Between  1980  and  the  present  time,  the 
availability  of  primary  care  physicians  in 
the  Rural  areas  has  remained  relatively  con- 
stont  with  the  population  to  physician  ratio 
actually  improving.  Only  the  General  Prac- 
tice specialty  in  the  Rural  areas  experienced 
a  decline  trom  eight  providers  to  five.  The 
largest  rate  of  increase  in  providers  was  in 
the  Urlian  areas,  where  the  number  of  pro- 
viders increased  by  over  100%  (220  to  448)  and 
the  physician  to  population  ratio  changed 
ftpom  just  over  2,000  residents  per  physician 
to  1,227  residents  per  physician.  This  In- 
crease was  at  a  rate  higher  than  the  general 
population  Increase,  which  climbed  by  24%  in 
the  ten  year  period.  The  highest  rate  of  pop- 
ulation increase  in  the  decade  was  in  the 
Rural/Urban  areas,  with  an  increase  of  27%. 
The  Rural  areas  population  increase  in  the 
decade  was  17%.  Relative  to  primary  care 
physicians,  the  rate  of  increase  in  both  the 
Rural  and  RuralAJrban  areas  was  about  the 
same:  61%  in  Rural  areas  and  63%  in  Rural/ 
Urban  areas. 

A  note  of  caution  needs  to  be  raised  here. 
The  number  of  primary  care  physicians  gen- 
erally, and  especially  in  the  Rural/Urban 
areas.  Is  inflated  by  the  presence  of  the  med- 
ical school  at  Dartmouth  College.  While 
these  physicians  may  be  engaged  In  provid- 
ing care,  their  practices  should  not  be  con- 
sidered the  same  as  the  practices  of  their 
coUeagrues  in  other  communities.  Further, 
considering  only  the  numl>er  of  physicians 
may  be  misleading.  Physicians  may  be  li- 
censed but  not  In  active  practice,  may  have 
reduced  practice  hours,  may  limit  the  num- 
ber of  patients  they  serve,  and  may  not  take 
patients  whose  payment  source  is  public 
funding  (e.g.,  Medicaid).  Additional  study, 
done  on  a  community  by  community  and 
physician  by  physician  basis,  is  needed  to  de- 
velop an  accurate  picture  of  primary  care 
physician  availability. 

The  material  gathered  for  this  rejwrt,  how- 
ever, does  permit  generally  describing  the 
availability  of  primary  care  physicians.  In 
1960,  seven  hospital  service  areas  had  no  pro- 
viders In  at  least  one  specialty  (see  Appendix 
H).  Five  of  the  areas  are  classified  as  Rural 
in  this  report,  and  there  was  one  area  in  each 
of  the  Rural/Urban  categories.  Two  areas  in 
1960,  the  Cottage  Hospital  (Haverhill)  area 
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and  the  Upper  Connecticut  Valley 
(Colebrook)  areas,  both  of  which  are  Rural, 
lacked  providers  in  three  areas.  Including 
OB/GYN  and  Pediatricians.  They  shared  this 
lack  with  the  Franklin  and  Weeks  (Lan- 
caster) areas  and,  for  OB/OYN.  with  the  Hug- 
gins  (Wolfboro)  and  Speare  (Plymouth) 
areas.  All  of  these  areas  are  Rural,  except  for 
Franklin,  which  Is  an  Urban  area.  In  1991, 
the  number  of  areas  without  providers  In  at 
least  one  specialty  Increased  ftx>m  seven  to 
eleven,  with  seven  in  the  Rural  category, 
three  In  the  Rural/Urban  category  and  one  In 
the  Urban  category.  Unlike  1960,  however, 
there  were  no  areas  lacking  providers  In 
three  specialties. 

On  balance,  between  1980  and  1991,  while 
the  distribution  of  primary  care  physicians 
Improved  in  all  areas,  and  the  population  to 
physician  ratio  Improved  in  all  areas,  the 
Rural  areas,  though  having  the  best  ratio  of 
I)opulatlon  to  physicians,  experienced  an  in- 
crease in  the  number  of  areas  not  having 
ready  access  to  some  specialties.  It  would 
seem,  in  spite  of  ten  years  of  Improvement, 
that  Rural  areas  continue  to  experience  dis- 
advantages in  the  availability  of  primary 
health  care.  Without  the  additional  studies 
mentioned  above,  no  firm  conclusions  can  be 
drawn  about  the  availability  of  health  man- 
power and  the  effect  that  availability  (or 
lack  of)  may  have  on  the  health  status  of 
those  living  in  the  Rural  areas. 
Statement  of  FiTidings 

The  Committee  to  Study  Rural  Health 
Care  finds  that  using  hospital  service  areas 
as  a  focus,  there  are  definable  and  distinct 
rural  and  non-rural  areas  of  the  state.  The 
rural  areas  do  differ  appreciably  from  the 
non-rural  areas  in  economic  terms,  health 
status  and  the  availability  of  health  man- 
iwwer  and  these  differences  place  the  resi- 
dents of  nutil  areas  at  a  disadvantage, 
healthwise.  to  residents  in  non-rural  areas. 


HOUSE  RESOLUTION  237— ONGOING 
CRISIS  IN  YUGOSLAVIA 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  17, 1991 

Mr.  FEIGHAN.  Mr.  Speaker,  the  war  in 
Yugoslavia  rages  on.  Hundreds — perhaps 
thousands — of  people  have  lost  their  lives. 
Many  more  have  tseen  maimed,  orphaned,  or 
had  their  homes  arxj  property  destroyed 
throughout  ttiis  madness. 

Meanwhile  the  United  States  is  silent.  The 
European  Community  has  tjeen  involved — 
their  diplomats  should  be  commended  for  their 
determination  and  the  long  hours  spent  medi- 
ating between  the  warring  factions.  But  each 
cease-fire  has  t)een  violated  by  shortsighted, 
hateful  gunmen  who  care  not  atiout  human  life 
Of  the  future  of  their  own  region. 

The  United  States  is  the  nf)ost  powerful  and 
respected  Nation  in  the  workj.  Why  has  our 
Government  been  reluctant  to  use  our  power 
and  prestige  in  the  name  of  peace? 

Many  observers  tend  to  write  this  conf)k:t  off 
as  some  kind  of  inevitability — as  one  not  eas- 
ity  prevented.  They  assume  that  everybody  in 
ttiat  regior^l  wants  war  arxJ  that  tfiere's  no 
stopping  ttwm.  This  cynical  view,  Mr.  Speaker, 
is  completeiy  wrong. 

I  strongly  feel  in  my  heart  that  tfie  people  of 
Yugoslavia  do  not  want  war.  The  great  major- 
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ity  of  Croats,  Serts,  and  otfiers  want  to  see 
an  end  to  the  killir>g.  the  wanton  destruction  of 
homes  arxl  property,  tfie  economic  devasta- 
tion that  war  has  wrought.  Sadly,  war  Is  forced 
upon  ttiem  by  a  zealous  and  paranokj  leader- 
ship. War  is  perpetuated  by  a  majority  of 
Yugoslavs — by  a  few  ruthless  zeatots  and  an 
out-of-control  federal  army. 

Mr.  Speaker,  last  Thursday,  I  introduced 
House  Resolution  237  regarding  the  ongoing 
crisis  in  Yugoslavia.  In  writing  this  resolution, 
I  have  striven  to  achieve  t>alance.  Nothing  is 
gained  by  parceling  out  blame  and  taking 
sides.  To  do  so  in  a  resolution  meant  to  en- 
courage peace  woukj  not  help  achieve  peace. 
In  fact,  it  woukJ  nfwst  likely  push  true  peace 
further  into  the  future. 

But  ttiat  does  not  mean  that  I  canrwt  starxJ 
up  rK)w  arxJ  vent  some  of  nry  feelings  about 
ttiose  most  responsible  for  this  crisis. 

I  say  toud  and  clear  that  ttxjse  most  respon- 
sitile  for  the  Yugoslav  tragedy  include  Yugo- 
slavia's extremist  leaders  aixj  the  federal 
army.  Many  leaders,  most  notatsly  Serbian 
Preskient  Skibodan  Mik>sevk:,  patfietk^ally 
hxle  Vn&r  ecorKHnic  failures  tiehind  nationalist 
rtietoric.  Such  rttetroric  encourages  extremism 
arxJ  directly  leads  to  more  killing.  The  army, 
t}y  openly  siding  with  Serb  insurgents  in  Cro- 
atia, has  totally  failed  in  its  duty  to  keep  tfie 
peace. 

Milosevic  and  his  ruthless  cronies  are  push- 
ing their  country  to  the  txink  of  ruin.  And  some 
indivkjual  Serbs  fiave  committed  fieinous 
atrocities  against  Croats.  If  they  truly  cared 
about  their  country  and  the  well-being  of  their 
people,  tfiey  would  not  t}ankrupt  their  econ- 
omy arxJ  future  to  wage  this  brutal  war.  They 
woukJ  not  continue  to  lead  tfieir  country  into 
intematk>nal  Isolation. 

To  ttiose  wtK)  woukJ  lump  the  Serbian  peo- 
ple in  with  some  of  tfieir  worst  leaders,  I  must 
say  this.  It  is  wrong  to  t)lame  the  Sertxan  peo- 
ple as  a  wtiole.  To  do  so  is  to  forget  tie  tfiou- 
sands  of  brave  Sertjs  who  marched  against 
MitosevK's  rule  in  antigovemment  demonstra- 
tkxis  in  Belgrade.  What  about  those  motfiers 
of  Serb  conscripts  who  have  begged  the  gov- 
emment  to  end  the  aggression  and  bring  tfieir 
txiys  home?  We  cannot  forget  tfieir  courage. 

Rather  tfian  engage  in  the  pointless — and 
counterproductive — exercise  of  parceling  out 
blame  at  this  stage,  we  shouki  instead  work 
toward  achieving  an  end  to  the  fighting.  House 
Resolution  237  does  ttiat  by  offering  ttie  Hel- 
sinki principles — to  whk:h  all  Yugoslavs  shouM 
be  held — as  gukjelines  for  solving  their  dif- 
ferences peacefully. 

The  Helsinki  principles  have  kept  peace  in 
Europe  for  two  decades.  I  call  on  all  parties  to 
the  Yugoslav  conflict  to  use  these  principles 
as  guidelines  for  peacefully  resolving  their  dif- 
ferences— and  to  protect  the  rights  and  self- 
determinatk)n  of  minorities. 

This  resolution  also  condemns  the  federal 
amiy's  partisan  conduct  and  calls  on  it  to 
cease  provkjing  assistance  to  the  Sertiian  in- 
surgents in  Croatia. 

Finally,  House  Resolutkm  237  urges  the 
President  and  Secretary  of  State  to  support 
ttie  formation  of  a  Commission  on  Security 
and  Cooperation  in  Europe  [CSCE]  peace- 
keeping force  in  order  to  assist  in  the  enforce- 
ment of  cease-fire  compliance  once  the  fight- 
ing parties  separate  ttiemselves. 


October  17,  1991 

I  believe  ttiat  ttiis  resolution  offers  sound 
guidelines  for  the  resolutwn  of  ttie  conflict  in 
Yugoslavia.  I  strongly  urge  my  colleagues  to 
support  House  Resolutkjn  237. 


October  17,  1991 


LOWERING  INTEREST  RATES  ISN'T 
GOING  TO  REVIVE  TIUS  ECONOMY 


HON.  ROBERT  L  ANDREWS 

OF  NEW  JERSEY 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  17, 1991 

Mr.  ANDREWS  of  New  Jersey.  Mr.  Speak- 
er, one  of  southern  New  Jersey's  prominent 
business  leaders,  Mr.  Gerald  Banmiller,  has 
written  a  very  thoughtful  article  entitled,  "Low- 
ering Interest  Rates  Isn't  Going  To  Revive 
This  Economy."  Printed  by  the  Courier-Post 
on  October  4,  1991 ,  today  I  am  inserting  it  into 

the  CONGRESSKDNAL  RECORD. 

Tfie  article  follows: 

[From  the  Courier-Post,  Oct.  4.  1991) 

Lowering  Interest  Rates  Isn't  Going  To 

Revive  This  Economy 

(By  Gerard  M.  Banmiller) 

An  article  in  the  Courier-Post  on  Sept.  14 
descril>ed  the  potential  impact  of  the  lower- 
ing of  the  discount  rate  and  the  reduction  of 
other  borrowing  rates,  such  as  the  mortgage 
and  prime  rate. 

Speculation  that  lower  rates  will  be  good 
for  the  economy  is  so  far  off  the  mark  that 
it  Is  beyond  belief. 

We  will  notr— 1  Tt^&t,  not— cause  the  econ- 
omy to  turn  around  by  lowering  interest 
rates.  The  reason  the  economy  Is  sluggish  is 
not  a  function  of  the  rate  of  Interest  that 
people  pay.  The  reason  we  are  in  an  eco- 
nomic malaise  is  because  of  perception. 

Let  me  describe  to  you  the  reasons  why 
there  is  a  perception  problem  on  the  part  of 
the  borrower  and  the  lender  in  today's  eco- 
nomic environment. 

Talk  to  any  tax  specialist,  any  Certified 
Public  Accountant  and  most  individuals  who 
have  an  economic  awareness  and  an  IQ  at>ove 
ao  and  they  will  tell  you  that  the  Tax  Reform 
Act  of  1986  was  not  a  positive  influence  on 
our  economy.  Essentially,  the  act  discour- 
ages people  from  owning  real  estate.  It's 
treatment  of  accelerated  depreciation  and 
passive  losses  essentially  took  25  percent  off 
the  value  of  commercial  real  estate. 

It  is  no  coincidence  that  we  snuck  into  a 
recession  in  1987  and  1988  and  felt  the  full  ef- 
fects in  1989  and  1990.  When  real  estate  loses 
value,  our  economy,  which  is  essentially  real 
estate  driven,  pays  the  ultimate  price.  It  is 
no  coincidence  that  savings  and  loan  institu- 
tions began  falling  like  dominoes  soon  after 
the  passage  of  this  act. 

Another  Impediment  imposed  on  economic 
health  is  the  capital  gains  fiasco.  The  lib- 
erals in  Congrress  have  convinced  themselves 
and  tried  to  convince  the  public  that  capital 
gains  relief  is  a  rich  man's  benefit.  Nothing— 
I  repeat,  nothing— could  be  further  from  the 
truth.  To  tax  someone  beyond  the  normal 
tax  rate  for  any  appreciation  in  an  asset  dis- 
courages the  movement  of  money.  When  you 
discourage  the  movement  of  money,  you,  by 
definition,  impede  economic  growth. 

Every  astute  economist  has  recommended 
that  we  do  something  to  encourage  the 
movement  of  property  ownership.  It  gen- 
erates jobs,  it  generates  commissions  and 
generates  Income.  Until  we  see  some  relief 
from  the  onerous  provisions  of  the  1966  Tax 
Reform  Act,  and  until  we  perform  a  lobot- 


omy  on  the  liberals  in  Congress  and  convince 
them  that  their  wrong-headed  position  on 
capital  gains  is  causing  the  malaise  that  we 
have,  there  will  be  no  robust  recovery. 

There  are  also  administrative  problems 
with  our  economy.  The  failures  of  the  S&Ls 
liAve  caused  the  regulators  to  look  hard  at 
the  lending  practices  of  commercial  l>ank8. 
The  regulators'  rules  haven't  changed,  but 
conditions  have,  particularly  the  perform- 
ance of  the  real  estate  sector.  Since  the  over- 
whelming majority  of  loans  are  real-estate 
based,  the  economy  and,  therefore,  the  con- 
dition of  bank  portfolios,  have  been  nega- 
tively Impacted.  The  regulators,  in  doing 
their  Jobe,  have  caused  the  banks  to  be  in- 
credibly cautious  about  granting  any  loans, 
not  Just  real  estate  loans. 

It  is  Ironic  that  an  agency  of  the  U.S.  gov- 
ernment Is  wagging  its  finger  at  the  lending 
practices  of  banks.  To  my  knowledge,  banks 
have  never  collecUvely  operated  at  a  multi- 
billion  dollar  operating  loss,  as  has  the  U.S. 
government.  Think  about  that  the  next  time 
you  hear  pompous  posturing  on  the  part  of 
our  elected  represenutives  in  Washington. 
They  and  their  spending  habits  have  put  our 
country  in  serious  multl-btlUon  dollar  debt. 
If  the  iMinks  ran  themselves  like  the  govern- 
ment, we  would  have  l>een  out  of  business  40 
years  ago. 

How  can  we  recover  vibrant  economic 
growth?  First,  repeal  the  1986  Tax  Reform 
Act  and  replace  it  with  one  devised  with  seri- 
ous input  on  the  part  of  the  economic  com- 
munity. Second,  provide  sellers  of  assets 
with  capital  gains  relief.  Third,  convince 
Washington  that  you  have  to  have  a  dollar 
before  you  spend  a  dollar  and  tell  the  regu- 
lators that  cooperation  Is  necessary  if  we  are 
going  to  recover  flt)m  this  economic  situa- 
tion. 

News  of  the  economy  should  be  moved 
fi-om  the  t>ack  pages  of  the  newspapers  to  the 
ft-ont  pages.  Until  then,  we  won't  have  an  op- 
portunity to  throw  out  the  idiots  who  buy 
their  election  by  catering  to  special  interest 
groups. 


TRIBUTE  TO  THE  SPRINGFIELD 
BOYS'  CLUB 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  October  17. 1991 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  I 
take  this  opportunity  to  do  what  is  too  seMom 
done,  namely,  to  give  credit  where  credit  is 
due.  Today,  arxJ  every  day  for  the  past  100 
years,  credH  has  t>een  due  to  the  SpringfieM 
Boys'  Club.  Without  this  rema&atHe  institution, 
neither  I  nor  ttxxjsands  of  other  boys  in  the 
Springfiekl  area  woukJ  fiave  become  the  men 
ttiat  we  are  today.  As  ttie  1 00th  anniversary  of 
ttiat  founding  November  19  draws  near,  I 
woukJ  like  to  pay  tritxjte  to  an  organization 
ttiat  lias  t)een  a  positive  sfiaptng  force  in  ttie 
lives  of  countless  Springfield  youtfis  over  ttie 
past  century. 

Hervy  Wright,  wtx)  served  as  preskient  of 
ttie  club  during  ttie  late  I890's,  often  invoked 
President  Calvin  Coolidge's  comment,  "What 
ttie  boy  is,  ttie  man  will  be."  It  was  with  this 
ttiougtit  to  tfie  future  ctiaracter,  as  well  as 
present  happiness,  of  the  boys  in  all  of  Spring- 
fieU's  various  nelghtwrhoods  ttiat  a  few  con- 
cerned indivkjuals  and  a  good  number  of  ttie 
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city's  merctiants  ttanded  together  to  develop 
and  expand  the  role  of  the  txiys'  club  in  ttie 
city  of  SpringfieW  as  a  new  century  dawned. 
The  founders  of  the  club,  as  they  heW  their 
first  meetings  over  Lobsitz's  Bakery,  had  as 
their  goal  the  creation  of  a  comfortable,  safe, 
and  compank>nat>le  meeting  place  for  neigh- 
bortiood  txjys.  Ttie  early  focus  was  on  building 
strong  bodies  as  well  as  strong  minds  in  ttiese 
children  of  the  American  melting  pot.  Memt)ers 
of  every  conceivat>le  ethnic  group  came  to- 
gether to  play,  read,  and  learn  useful  skills 
under  the  gukJing  influence  of  men  such  as 
Henry  Spurdle,  Donald  North,  Harry  Feldman, 
and  the  stem  but  caring  Fred  Stephenson, 
among  others. 

Sornetiow  ttie  lines  of  demarcation  b»etween 
and  among  Irish,  Italians,  French,  Jews,  Rus- 
sians, Aratjs,  blacks,  and  whites  were  erased 
with  every  day  ttiat  their  children  played  and 
learned  as  one  community.  The  club  was  and 
is  a  place  to  learn  more  atmut  yourself  and 
your  neighbors.  It  represented  a  way  to  im- 
prove yourself,  and  the  door  to  opportunity 
was  wkJe  open  to  all,  regardless  of  color  or  re- 
ligion. I  often  think  that  this  has  been  one  of 
ttie  most  signifrcant  factors  in  the  development 
of  my  own  views  on  racial  and  religious  equal- 
ity. 

The  dub  moved  several  times  during  its 
eariy  years,  and  t)enefited  enormously  from 
the  support  of  local  businesses  and  private  in- 
divkJuals.  A  pool  was  built  and  the  facilities  ex- 
panded to  keep  pace  with  the  growing  size 
and  character  of  the  club.  Activities  ranged 
from  sporting  contests  to  weekly  rrxivie  nights. 
And,  as  always,  the  boys'  club  offered  a  quiet, 
well-lit  area  in  whwh  to  read  or  study.  In  1921, 
John  Robinson  donated  a  farm  in  Brimfield  to 
the  Springfiekj  Boys'  Club,  which  has  been  put 
to  good  use  as  a  summer  camp  whrch 
sti-esses  a  tialance  between  work  and  play  to 
an  untokj  number  of  visitors  over  the  past  70 
years  or  so. 

The  SpringfiekJ  Boys'  Club  possessed  an 
understanding  of  its  members  that  is  reflected 
in  the  dues  charged.  They  were  never  more 
than  a  boy  could  afford,  yet  enough  to  teach 
the  value  of  saving  ttie  pennies  you  earned  on 
your  newspaper  route  in  order  to  belong  and 
maybe  buy  some  popcorn  at  the  weekly 
movie.  They  say  that  you  get  what  you  pay 
for,  but  at  the  txiys'  club  I  got  a  great  deal 
more  ttian  what  my  annual  dues  of  $1.50 
woukJ  have  txxjght  in  any  store. 

All  of  what  I  am  descrit>ing  to  you  today  is 
living  history  to  me  and  thousands  like  myself, 
who  belonged  to  the  club,  or  coached  or 
taught  there.  Their  names  come  easily; 
Tommy  Ryan,  Mike  Pagos,  Gary  McCarthy, 
Art  Jones,  and  Mark  Moran.  Each  one  of 
ttiese  men  had  a  profound  effect  upon  ttie 
hundreds  of  kids  who  passed  through  the 
doors  of  260  Chestnut  Street  in  the  eariy 
1960's.  To  us,  they  were  more  than  just 
coacties  or  counsetors.  Ttiey  taught  us  dignity, 
courtesy,  and  respect  for  the  institutions  of  life. 
More  importantly,  they  inti-oduced  us  to  the 
value  of  friendship.  To  this  day,  the  people 
wtiom  I  met  at  the  boys'  club  during  my  youth 
remain  my  closest  and  best  friends. 

Of  course,  athletics  are  what  really  attracted 
us  to  the  club.  I  remember  walking  up  Chest- 
nut Street  every  Saturday  rrximing  in  the  win- 
ter to  play  in  the  oU  Inter-City  Basketball 
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League,  made  up  of  players  from  Sixteen 
Acres  to  East  SpringfieW.  and  from 
Brightwood  to  Hill-McNight.  Each  game  was 
played  with  the  pride  of  your  neighbortiood  at 
stake,  so  tiie  competition  was  always  tough. 
We  used  the  old  "winners"  rule:  you  tiad  to 
keep  winning  if  you  wanted  to  keep  playing. 
Ttiere  was  Henry  Payne,  Dwigfit  Durrani,  and 
Bob  "Rabbi"  Ryan  from  Commerce;  Red 
Moriarty.  Tom  Long,  and  the  Gallagher  broth- 
ers from  Technfcal;  and  Barry  Metayer  from 
Classk^al.  just  to  name  a  few.  If  you  were 
looking  for  a  good  pk*-up  game  with  good 
people,  you  found  it  at  the  txiys'  club  on  any 
given  Saturday. 

Ironically,  the  boys'  dub  also  played  an  im- 
portant role  in  my  eventual  dedsion  to  enter 
the  field  of  put>lk:  servk;e.  On  a  crisp  Novem- 
ber day  over  30  years  ago.  I  stood  outskle  ttie 
club  with  my  family  and  watched  as  Senator 
John  F.  Kennedy  spent  part  of  his  last  day  as 
a  candklate  for  ttie  Presklency  in  SpringfieW. 
I  can  remember  vividly  the  sight  of  Kennedy's 
motorcade  traveling  slowly  downtown,  where 
he  addressed  a  large  crowd  from  a  stage  ttiat 
he  shared  witii  Congressman  Edward  Boland. 
It  is  a  memory  that  I  have  never  forgotten. 

For  the  people  with  wtwm  I  grew  up.  the 
boys'  dub  was  more  ttian  just  a  recreation 
center,  it  was  a  second  home.  Even  today.  Ill 
run  into  one  of  ttie  okj  members  and  our  corv 
versation  will  drift  back  to  our  days  playing 
hoops  on  the  court  at  the  boys'  dub.  It  was  a 
place  that  gave  me  character,  it  is  wtiere  I  met 
some  of  my  best  friends,  and  it  is  where  we 
all  learned  atxiut  winning,  losing,  and  life. 

I  was  fortunate  to  have  been  a  member  of 
the  Springfield  Boys'  Club  as  a  youth  and  I 
continue  to  offer  my  full  support  of  their  activi- 
ties today.  There  is  no  doubt  in  my  mind  that 
ttie  SpringfiekJ  Boys'  Club  will  continue  to 
prosper  in  ttie  next  century  because  of  ttie 
continued  support  of  ttie  Springfield  commu- 
nity and  ttie  hard  work  of  dedk:ated  volunteers 
like  Peter  Preknally,  Attorney  John  Fitzgerald, 
the  Foleys,  and  E.  James  Stephens.  People 
such  as  Archie  Rintoul,  Jim  Shonak,  and  Billy 
Sullivan  and  the  Moses  family  have  been  life- 
long friends  and  supporters  of  the  Springfield 
Boys'  Club.  Saco  Ca^akis,  Irv  Schrachs,  and 
ttie  Garveys  have  all  played  important  roles  in 
the  club  and  have  contributed  countiess  tiours 
to  such  long-standing  club  activities  as  the 
ever-popular  bingo  games. 

The  sb-ong  networtt  of  care  and  commitment 
created  by  ttiese  indivkJuals  has  done  more 
than  just  maintain  and  improve  the  boys'  dub. 
It  has  also  provided  a  base  for  the  launching 
of  the  Springfield  Giris'  Club,  lending  valuable 
experience  and  support  during  that  organiza- 
tions eariy  years,  and  the  two  clutts  continue 
to  work  cooperatively  on  a  numt)er  of  pro- 
grams. It  is  only  with  the  continued  active  sup- 
port of  ttie  entire  community,  as  well  as  the  in- 
novative and  far-sighted  leadership  of  Gary 
McCarthy,  ttiat  ttie  dub  has  been  able  to  grow 
and  adapt  to  ttie  ctianging  character  of  Spring- 
fiekl's  youth,  and  today  offers  servk»s  de- 
signed to  curtail  such  increasingly  pervasive 
problems  as  substance  abuse  and  delin- 
quency. The  modem  Springfield  Boys'  Club 
strives  to  raise  self-esteem  and  focus  amtM- 
tions  ttirough  life-skills  clevek}pment  programs 
and  career  counseling.  The  dub's  goal  of 
"servkse  to  youth"  retains  a  strong  link  to  ath- 
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letics  but  also  incorporates  contemporary  con- 
cerns and  problems  into  its  programs. 

I  extend  my  congratulations  to  Executive  Di- 
rector Gary  McCarthy  and  his  fine  staff  on 
continuing  the  noble  tradition  which  began  100 
Novembers  ago.  The  boys  of  Springfield  con- 
tinue to  become  productive  arid  responsit)le 
men  of  the  worlds  thanks  to  the  mission  which 
Henry  Spurdte  urvjertook,  and  which  is  proud- 
ly upheld  for  the  boys  of  today  and  tomorrow. 
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We  add  our  congratulations  to  theirs. 


October  17,  1991 


October  17,  1991 


WHAT  ABOUT  ARMS  CONTROL? 


HONORING  BOB  RAY  SANDERS 


HON.  MARTIN  FKOST 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  17. 1991 

Mr.  FROST.  Mr.  Speaker.  Bob  Ray  Sanders 
is  being  honored  tonight  by  tfie  Dallas  Civil 
Uberties  Union  Foundation,  which  wil  give 
him  its  Thomas  Jefferson  Liberty  Award.  This 
award  is  richly  deserved. 

Mr.  Sarxlers  has  committed  his  professional 
life  to  journalism,  working  in  both  Dallas  and 
Fort  Worth  in  radio,  television,  and  a  daily 
newspaper.  More  than  that,  he  has  utilized  his 
journalistic  abilities  to  expkxe  controversial  is- 
sues and  pursue  justk;e. 

The  Dallas  Times  Herald  put>lished  an  edi- 
torial in  today's  editkxi  praising  Bob  Ray 
Sanders  for  his  work  and  contributions  to  the 
community.  I  join  in  this  praise  and  commend 
the  editorial  to  my  colleagues  for  their  review: 
[From  the  Dallas  Times  Herald.  Oct.  17,  1991] 
Honor  for  Bob  Ray  Sanders 

Bob  Ray  Sanders  has  long-  been  the  con- 
science of  Dallas  Journalism.  At  the  Fort 
Worth  Star-Telegram,  at  KKRA-TV  and  FM. 
and  now  at  radio  sution  KLIF  he  has  upheld 
the  highest  standards  not  only  of  profes- 
sionalism but  of  fairness  and  Justice.  No  one 
deserves  the  Second  Annual  Thomas  Jeffer- 
son Liberty  Award  of  the  Dallas  Civil  Lib- 
erties Union  Foundation  more  than  he  does. 
It  Is  highly  appropriate  that  Mr.  Sanders 
will  be  presented  that  award  tonight. 

Bob  Ray  Sanders  left  the  Star-Telegram  in 
1982  to  Join  "Newsroom,"  a  weelc-nlghtly 
program  at  Channel  13.  He  quickly  esUb- 
llshed  himself  as  one  of  the  strongest  report- 
ers on  the  show,  covering  Issues  fraught  with 
controversy  and  pain  In  a  manner  character- 
ized by  compassionate  intelligence. 

Not  for  him  the  detachment  of  the  purely 
professional.  Mr.  Sanders  was  more  than 
that.  He  was  a  seelcer  after  Justice,  and  for 
him  Journalism  meant  a  life  of  fidelity  to  a 
few  cardinal  principles  embodied  in  our  na- 
tional canon,  the  Constitution  and  the  Dec- 
laration of  Independence. 

After  running  KERA-FM  and  producing  an 
elegant  series  for  public  television  with 
Oeale  Davis  and  Ruby  Dee.  Mr.  Sanders 
started  "News  Addition",  where  he  was  host. 
He  left  KERA  earlier  this  year  to  Join  KVIL. 
His  talk  show  quickly  became  one  of  the 
most  talked  about  in  the  city. 

There  to  honor  Mr.  Sanders  tonight  will  be 
Tarrant  County  Commissioner  Dlonne 
Bagsby:  Warren  (Buck)  Buckingham  m,  di- 
rector of  the  AIDS  Arms  Network;  Rene 
CastiUa.  president  of  the  DISD  Board  of  Edu- 
cation and  a  former  colleague  of  Mr.  Sanders 
on  "Newsroom";  Sylvia  Komatsu,  vice  presi- 
dent of  local  programming  at  KERA  and 
KDNT-TV;  John  McCaa,  news  manager  and 
anchor  at  WFAA-TV  and  Jack  Tlnsley,  edi- 
tor of  the  Fort  Worth  Star-Telegram. 


HON.  DAVE  McCURDY 

OF  OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  17. 1991 

Mr.  McCURDY.  Mr.  Speaker,  as  the  admin- 
istratran  continues  its  efforts  to  convene  a  Mkl- 
dle  East  peace  confererx:e,  it  should  keep  in 
mind  tfie  pressing  need  for  serious  proposals 
to  curb  the  flow  of  dangerous  weapons  into 
that  volatile  region.  While  meaningful  arms 
control  in  the  Middle  East  woukJ  be  a  difficult 
and  complicated  process,  the  United  States 
shouki  still  place  the  issue  on  the  agenda  If  a 
peace  conference  takes  place. 

Jay  Winik,  senkx  fellow  at  the  Natk>nal  De- 
fense University,  Michael  Islacht,  dean  of  the 
University  of  Maryland's  School  of  Pubiic  Af- 
fairs, and  Alan  Piatt,  and  international  consult- 
ant, recently  served  on  the  U.S.  Institute  of 
Peace  Study  Group  on  Arms  Control  in  the 
Mkldle  East.  In  an  artk:le  published  by  the 
Washington  Post,  they  offered  some  excellent 
suggestk>ns  on  how  arms  control  might  t>e 
pursued  in  the  Middle  East.  I  conrvnend  their 
article  to  my  colleagues: 

What  About  Arms  Control? 

(By  Michael  Nacht.  Jay  Winlk  and  Alan 

Piatt) 

In  its  headlong  rush  to  convene  the  Middle 
East  peace  conference,  the  Bush  administra- 
tion is  given  short  shrift  to  arms  control  in 
the  region.  That  is  a  serious  mlstalce:  Reduc- 
ing the  capabilities  and  incentives  for  states 
in  the  region  to  wage  war  is  not  only  an  ur- 
gent concern  but  one  that  can  be  usefully  ad- 
dressed even  if  a  peace  conference  bogs  down. 

The  administration  has  taken  some  initia- 
tives to  stem  the  flow  of  new  ballistic  mis- 
siles into  the  Middle  East,  and  the  president 
himself  has  stated  that  arms  control  should 
be  priority.  But  these  efforts  have  not  re- 
ceived the  sustained  high-level  attention  and 
support  required  to  produce  results.  And 
even  if  these  efforts  were  successful,  they 
would  still  be  woefully  inadequate. 

The  Middle  East  remains  virtually  the 
only  region  where  war  is  still  a  legitimate 
and  widely  used  means  of  achieving  political 
ends  and  where  all  the  major  powers  have 
Important  ties  and  interests.  Even  if  all  out- 
side arms  shipments  to  the  region  ceased  to- 
morrow, the  region  would  be  the  most  heav- 
ily armed  in  the  world  today.  What  must  l>e 
found  are  measures  that  inhibit  and  ulti- 
mately delegitimize  aggressive  war  as  an  in- 
strument of  policy. 

Virtually  all  observers  of  the  Middle  East 
have  rightly  noted  that  it  will  take  years,  if 
not  decades,  for  deep-seated  difference  be- 
tween Arabs  and  Israelis  to  be  overcome. 
Even  if  the  peace  conference  were  success- 
ful—a big  if— this  sobering  reality  will  not 
change.  Israeli  officials  have  quietly  specu- 
lated that  increased  Syrian-Israeli  tensions 
could  result  trom  a  stalemated  peace  con- 
ference. Should  the  peace  process  fall,  an- 
other war  is  likely.  Whatever  the  outcome, 
in  the  abeence  of  arms  control,  regional  hos- 
tility will  loom  as  a  cloud  threatening  rec- 
onciliation in  the  region. 

The  notion  of  applying  arms  control  to  the 
Middle  East,  Is  often  greeted  with  skep- 
ticism based  upon  three  arguments:  that 
arms  control  is  a  Western  concept  inapplica- 


ble In  the  Middle  East;  that  there  is  no  expe- 
rience with  arms  control  in  the  region:  and 
that  even  after  the  Gulf  War  there  is  no  evi- 
dence of  support  in  the  Middle  East  for  such 
measures.  All  three  arguments  are  erro- 
neous. 

It  Is  true  that  modem  arms  control  was 
conceptually  developed  in  the  United  Sutes 
and  Great  Britain  in  the  late  1950s  and  early 
1960s.  But  this  does  not  make  it  ill-suited  for 
the  Middle  East.  East-West  arms  control  has 
had  to  cover  a  far  broader  range  of  issues  and 
Uechnologlcal  esoterica  than  would  be  nec- 
essary in  the  Middle  East,  trom  strategic  and 
theater  nuclear  arms  to  space  weapons  to  a 
myriad  of  conventional  systems. 

The  immediate  requirements  for  arms  con- 
trol in  the  Middle  East,  however,  need  not  be 
nearly  so  comprehensive  and  arcane.  Rather. 
smaller  attainable  steps  such  as  confidence- 
building  measures,  uken  by  the  regional 
states  themselves,  hold  far  greater  promise 
than  they  did  in  the  U.S.-Soviet  and  Euro- 
pean contexts. 

The  bitterness  of  the  Arab-Israeli  dispute 
is  not  necessarily  a  block  to  useful  arms  ne- 
gotiations—no more  than  was  the  once  bitter 
enmity  between  the  West  and  the  Soviet 
bloc.  Indeed,  arms  control  has  often  been 
more  effective  Ijetween  adversaries  than  al- 
lies, because  its  potential  payoff  is  most  ob- 
vious and  the  interest  of  the  parties  is  cor- 
respondingly intense.  Particularly  in  times 
of  crisis,  arms  control  can  prevent  escalation 
of  conflict  from  political  miscalculations  or 
the  perception  of  one  side  that  another  has 
acquired  new.  first-strike  weapons  systems. 
At  a  minimum,  arms  control  measures  could 
delay  or  prevent  a  new  round  of  qualitative 
weapons  competition  and  military  maneu- 
vers which,  if  left  unchecked,  would  likely 
bog  down  the  peace  process  or  serve  as  a  cat- 
alyst for  renewed  conflict. 

There  is,  moreover,  greater  experience 
with  arms  control  in  the  Middle  East  than  is 
commonly  aclcnowledged.  The  disengage- 
ment-of-forces  agreements  concluded  in  1974 
and  1975  between  Egypt  and  Israel  and  be- 
tween Israel  and  Syria  specified  a  number  of 
quantitative  and  geographical  limitations  on 
weapons  deployments.  The  1979  peace  treaty 
between  Israel  and  Egypt  also  included  many 
such  provisions.  Over  the  years,  a  series  of 
tacit  understandings  about  acceptable  mili- 
tary actions  has  also  evolved. 

More  importantly,  arms  control  is  today 
being  accorded  for  greater  attention  in  the 
region.  United  Nations  Security  Council  Res- 
olution 687.  which  is  unprecedented  in  its 
scope,  seeks  to  construct  an  elat>orate  arms 
control  regime.  It  calls  for  the  destruction  of 
Iraq's  weapons-grade  nuclear  material  and 
chemical  and  biological  weapons,  research 
sites,  equipment  to  develop  weapons  of  mass 
destruction  and  all  ballistic  missiles  with 
ranges  exceeding  ISO  kilometers.  Not  unlike 
the  European  theatre,  a  weapons  data  base  is 
called  for,  as  are  intrusive  methods  of  ver- 
ification and  rigorous  measures  to  enforce 
compliance. 

Both  In  Egypt  and  Israel,  at  the  Al  Ahram 
and  Jaffe  strategic  study  centers  respec- 
tively, independent  experts  are.  for  the  first 
time,  exploring  regional  arms  control  meas- 
ures. And  in  terms  of  declaratory  policy. 
Egyptian  President  Hosni  Mubarak  has 
called  for  the  elimination  of  all  weapons  of 
mass  destruction  trom  the  Middle  E^ast. 
while  Israel  has  publicly  supported  the  con- 
cept of  a  nuclear-free  zone. 

Agreement  on  a  series  of  confidence-build- 
ing measures  must  underglrd  any  arms  con- 
trol regime.  These  would  reduce  the  likeli- 
hood of  war  by  fostering  what  experts  call 


"transparency    of    capabilities    and    inten- 
tions." 

The  Middle  East's  historical  record  dem- 
onstrates that  ambiguity  about  intentions 
has  repeatedly  led  to  war.  In  1967  Egyptian 
troops  massed  against  Israel.  Uncertain  as  to 
Egypt's  intentions.  Israel  struck  preemp- 
tively, thus  beginning  the  Six  Day  War.  In 
1973.  Egyptians  and  Syrians  conducted  decep- 
tive maneuvers.  Israel  chose  a  wait-and-see 
attitude,  only  to  be  caught  off  guard  when 
the  combined  Arab  armies  attacked.  And  in 
August  1990.  Iraq  employed  similar  tactics 
against  Kuwait.  In  each  of  these  cases,  mili- 
tary action,  whether  defensive  or  preemp- 
tive, was  seen  as  the  only  viable  option  for 
ending  the  crisis. 

Among  specific  measures  that  should  be 
considered  are:  hotline  agreements;  risk-re- 
duction centers;  establishment  of  keep-out 
zones  and  demilitarization  of  critical  ter- 
rain; and  requirements  for  pre-notiflcation 
and  explanation  of  military  exercises  alwve 
agreed-upon  limits.  Clear  violations  would 
create  a  "political  trip-wire"  designed  to 
bring  immediate  international  pressure  to 
bear  before  aggressive  hostilities  break  out. 

Collectively  these  measures  would  go  a 
long  way  toward  making  the  use  of  war  a  far 
more  difficult  course  for  resolving  political 
differences.  Over  time,  states  in  the  region 
would  have  far  greater  confidence  in  the  dip- 
lomatic process  and  would  also  have  greater 
Incentives  to  make  concessions  for  peace. 
Moreover,  in  due  course  arms-reduction 
agreements  that  could  lend  f\irther  stability 
to  the  region  would  have  a  better  chance  of 
success. 

While  the  administration  has  been  slow  to 
articulate  a  policy  for  arms  control  in  the 
Middle  East,  this  approach  has  already  t>een 
endorsed  by  an  international  group  of  re- 
gional and  security  specialists.  In  a  recent 
report  published  by  the  United  SUtes  Insti- 
tute of  Peace,  they  state:  "The  Gulf  War  has 
created  a  rare  opportunity  for  serious  initia- 
tives on  arms  control  in  the  Middle 
East.  •  •  •  •  Arms  control  measures  should 
be  pursued  in  parallel  with  the  peace  proc- 
ess." 

The  winter  1991  issued  of  Daedalus,  the 
prestigious  Journal  of  the  American  Acad- 
emy of  Arts  and  Sciences,  reflecting  on  30 
years  of  arms  control,  notes  the  Imperative 
of  disseminating  the  lessons  of  arms-control 
practice  to  the  Middle  East.  Indeed,  no  less  a 
hawk  than  Israel's  Ariel  Sharon  has  openly 
observed  that  arms  control,  not  a  continued 
arms  race,  could  help  bring  peace  to  the  Mid- 
dle East. 

What  must  be  emphasized  is  that  trust  is 
not  a  necessary  pre-condition  for  effective 
arms  control.  Control  does  not  automati- 
cally translate  into  arms  reductions  and  dis- 
armament, as  is  popularly  believed.  Nor 
should  it  necessarily  be  construed  as  mean- 
ing comprehensive  arrangements  that  are 
often  unattainable.  Rather,  arms  control  en- 
compasses those  measures  that  strengthen 
regional  stability  and  diminish  war  as  an  at- 
tractive instrument  of  national  policy 
whether  by  design  or  perceived  necessity— 
precisely  what  is  needed  now. 


EXTENSIONS  OF  REMARKS 

NATIONAL  ASSOCIATION  OF 

WOMEN   BUSINESS  OWNERS  HON- 
ORS BONNIE  HENESON 
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HON.  HEI£N  DELICH  BEimiY 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  17. 1991 

Mrs.  BENTLEY.  Mr.  Speaker.  I  rise  today  to 

recognize  Bonnie  K.  Heneson,  presktent  of 

Bonnie  Heneson  Communrcations,  upon  her 

selectk)n    as    the    Natkinal    Associatkxi    of 

Women    Business    Owners— Baltimore    Re- 

gkjnal  Chapter's  1991  Woman  of  the  Year. 

A  native  of  New  York  City,  Bonnie  is  a  grad- 
uate of  Goucher  College  in  Battinxxe  and  is 
an  active  board  member  of  NAWBO-BRC, 
National  Associatkxi  of  Women  Business 
Owners— Baltimore  Regwnal  Chapter.  She 
has  served  for  several  years  as  publk;  rela- 
tk>ns  chair  for  the  group  and  serves  on  the 
group's  executive  forum.  Bonnie  also  paiMct- 
pates  in  the  national  association's  marketing 
committee  where  her  work  was  important  in 
obtaining  national  put>lk:ity  for  NAWBO  Month 
in  March. 

Bonnie  was  cited  especially  for  her  contribu- 
tion of  time  and  servk:es  to  the  Baltimore  re- 
gional chapter  of  NAWBO  and  for  the  example 
she  has  set  as  a  successful  business  woman 
in  the  community.  At  a  dinner  on  October  22, 
she  will  receive  tfie  Margaret  Brent  Award  for 
her  contritxjtion  to  furthering  women  in  busi- 
ness and  for  her  active  role  in  both  the  busi- 
ness arxJ  civk:  community. 

In  August  1990,  Mrs.  Heneson  opened 
Bonnie  Heneson  Communrcations,  with  offkies 
in  Owings  Mills,  MD.  Bonnie  was  vice  presi- 
dent and  a  stockholder  of  a  Baltimore  public 
relations  agency  with  which  she  was  affiliated 
with  for  16  years.  She  specialized  in  health 
care  marketing  and  puWk:  relatwns.  Through- 
out the  years,  her  talent  and  ability  was  clearly 
evkJent  as  she  directed  the  publk:  relations  ac- 
tivities of  many  Baltimore  area  hospitals  and 
health  care  institutions. 

Bonnie  Heneson  Communrcations  provkjes 
publk:  relations,  advertising,  marketing,  special 
events  planning,  and  graphc  design  and  de- 
velopment servk^s  to  a  wide  variety  of  clients. 
Manufacturing  companies,  retail  stores,  serv- 
k:e  businesses,  real  estate  accounts,  startup 
businesses,  hospitals,  and  health  care  institu- 
trons  all  call  upon  the  expertise  of  her  firm. 

However,  Bonnie's  interest  and  success  ex- 
tends far  beyond  the  professional  realm  as 
she  has  done  several  pro  borw  publk:  rela- 
tions projects  for  kx:ai  charitat>le  causes.  In 
additwn,  she  serves  on  the  executive  commit- 
tee of  the  board  of  the  National  Multiple  Scle- 
rosis Society  of  Maryland  Chapter  as  sec- 
retary of  the  board.  She  is  a  board  men*er 
and  communk:ations  chair  of  the  Maryland 
Chapter  of  the  Academy  of  Health  Care  Mar- 
keting and  a  board  member  of  the  Center  for 
Ethe  and  (Corporate  Polk:y,  where  she  serves 
on  the  publk:  relations  committee.  Bonnie  is  a 
member  of  the  Maryland  Hospital  Associa- 
tion's PuWk:  Relations  Society,  the  Public  Re- 
lations Society  of  America,  and  the  Reisters- 
town-Owings  Mills-Glydon  Chamber  of  Com- 
merce, where  she  sen/es  on  the  chamber's 
program  committee. 

Her  commitment  and  dedk:ation  to  such  erv 
deavors  truly  is  commendable.  It  is  far  too 
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easy  to  judge  one  by  their  professwnal  suc- 
cess or  material  wealth.  Yet  individuals  like 
Bonnie  Heneson  truly  are  blessed  as  they 
possess  a  wealth  of  character  and  spirit. 

Although  we  are  all  proud  of  the  success  of 
women  such  as  Bonnie  Heneson,  we  must 
keep  in  mind  that  women  deserve  recognition, 
not  for  ttie  n>ere  fact  that  they  are  women  in 
the  work  force  or  women  emptoyed  in  typk:alty 
male  occupations,  but  for  their  hard  work,  pro- 
fessk>nalism,  and  dedication. 

When  I  covered  the  waterfront  and  labor  is- 
sues for  the  Baltinwre  Sun,  and  when  I  served 
as  Chairman  of  the  Federal  Maritime  Adminis- 
tration, I  dkl  not  place  emphasis  upon  the  fact 
I  was  worthing  in  positrans  never  held  t)elore 
by  women.  Rather,  my  goal  was  to  do  the 
best  job  I  coukj. 

One  who  seeks  to  gain  respect  and  recogni- 
tton  for  the  mere  novelty  of  hokling  such  posi- 
tkxis  do  a  great  injustk:e  to  ttwir  positkxi  arxl 
to  other  women.  If  respect  is  deserved,  it  is 
because  women  must  denrronstrate,  as  Bonnie 
has,  that  we  are  not  simply  a  part  of  the  wortc 
force,  but  that  we  are  equally  competent  and 
capable  of  making  significant  contritxjtk)ns,  no 
matter  wtiat  fieW  of  work  we  choose. 

I  share  in  ttie  pride  and  joy  of  the  National 
Associatnn  of  Women  Business  Owners  as 
they  recognize  Bonnie  Heneson  as  1991 
Woman  of  the  Year.  Bonnie  personifies  so 
many  qualities  that  have  made  this  such  a 
great  nation.  Her  work  ethk:,  commitment  to 
civk:  organizations  arxl  professionalism  are 
deserving  of  the  utmost  recognition. 

Mr.  Speaker,  it  is  with  great  respect  and  ad- 
miration that  I  congratulate  Bonnie  Heneson 
upon  this  momentous  occasion.  May  she  tiave 
continued  success  and  happiness  in  the  years 
ahead. 


PRESERVING    THE    NATION'S    HER-    "^ 
ITAGE:    THE    25TH    ANNIVERSARY 
OF      THE      NATIONAL      HISTORIC 
PRESERVATION  ACT 


HON.  ROBERT  H.  MICHE 

OF  UXINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  17, 1991 

Mr.  MICHEL.  Mr.  Speaker,  America's  rela- 
tionship with  its  past  is  unique.  Present  con- 
stitutk}nal  det>ates  on  modem  issues  fre- 
quently require  our  society  to  todk  back  into 
history,  into  the  minds  of  the  Founding  Fa- 
thers, to  determine  wtiat  their  original  intent 
may  have  been.  The  Constitution,  while  its  in- 
terpretations may  evolve  over  the  years,  re- 
mains a  static  document  and  a  t>edrock  for  our 
form  of  government 

America's  heroes,  as  venerated  in  many  of 
the  monuments  in  the  Nation's  Capital  reflect 
this  Nation's  deep  regard  for  its  history.  From 
Washington  arxl  Jefferson  to  Lincoln  and  Ken- 
nedy, much  of  the  attention  has  focused  on 
the  great  men  in  our  past.  In  recent  historiog- 
raphy that  focus  has  shitted  from  the  great 
men  of  history  to  the  conwnon  society  of  the 
past. 

Twenty-five  years  ago,  the  National  Historic 
Preservation  Act  became  law.  By  this  act,  the 
Congress  recognized  that  a  true  understarxl- 
ing  of  history  meant  more  than  remembering 
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the  deeds  of  great  men.  Indeed,  it  nieant  pre- 
serving ttK>se  homes,  buildings,  and  other  inv 
portant  artifacts  of  people  from  all  sectors  of 
society. 

Part  of  the  challenge  of  historic  preservation 
is  selectivity.  Needlessly  protecting  useless 
buildings  can  be  as  counterproductive  as  pro- 
tecting none.  Like  pruning  an  overgrown  tree, 
the  selective  choosing  of  worthy  historic  pres- 
ervation sites  will  erxxxjrage  both  an  apprecia- 
tion of  our  past  arxj  a  facilitation  of  progress 
in  our  future. 

The  National  Trust  for  Historic  Preservation 
is  dedicated  to  this  difficutt  task.  This  private 
rxMiprofit  association  works  with  thousands  of 
local  historic  preservation  and  community 
groups  to  help  with  preservation  of  individual 
buiklngs,  objects,  sites,  and  districts  signifi- 
cant to  the  history  and  culture  of  tt>e  Natton. 
It  provides  technk^  advwe  to  public  arxJ  norv 
profit  organizatior^,  sponsors  educational  pro- 
grams, and  advocates  the  country's  heritage 
in  many  different  ways. 

In  fact,  the  Natk)nal  Trust  has  done  work  in 
my  hometown  of  Peoria  t>y  providing  a  grant 
to  help  support  the  Judge  Jacob  Gale  House. 
This  arxJ  courrUess  ottier  projects  have  con- 
tributed to  a  richer  historical  understanding  of 
our  Nation. 

I  woukj  like  to  commend  the  Natk>nal  Trust 
for  Historic  Preservation,  which  is  now  meet- 
ing in  San  Frarxasco,  on  its  contributions  to 
American  historical  preservation  over  tt>e  last 
25  years.  I  also  encourage  them  to  keep  up 
the  good  work  in  achieving  the  right  balance 
between  preserving  areas  that  have  real  his- 
toric value  and  discarding  places  that  are  just 
plain  oU. 


THE  FIGHT  AGAINST  BREAST 
CANCER 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  17. 1991 

Mr.  MAZZOU.  Mr.  Speaker,  It  Is  appropriate 
In  this  month  of  October— National  Breast 
Cancer  Awareness  Monttv- that  we  focus  our 
attention  on  the  positive  steps  we  can  take 
here  in  Congress  to  promote  treatment  and 
preventkxi  of  this  terrible  disease. 

All  too  often  with  diseases  like  breast  can- 
cer, preventive  measures  are  unavailable  or 
Ignored  until  a  critical  condition  is  reached.  We 
hiave  wittiin  our  grasp  the  ability  to  reduce  sig- 
nifKantly  the  incklence  of  illness  and  death 
from  breast  cancer. 

Anxxig  the  legislative  initiatives  wtuch  offer 
hope  in  breast  cancer  preventton  is  H.R.  3462, 
the  Breast  Cancer  Saeening  Safety  Act  of 
1991.  1  am  pleased  to  be  a  cosponsor  of  this 
bUl  which  seeks  to  estat)lish  national  quality 
standards  for  all  maiTVTX}graphy  facilities — 
their  equipment,  personnel,  and  quality  corv 
trol.  Women  have  a  right  to  feel  secure  ttiat 
ttieir  mammogram  results  are  accurate  arxJ  of 
the  higliest  quality. 

n  is  easy  to  understand  that  the  paynwnts 
for  routine  screening  prograrns  are  cost-effec- 
tive and  that  detecting  cancer  in  its  early 
stages  can  greatly  increase  the  chances  for 
survival.  Preventive  care  simply  makes  good 
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sense  and,  as  the  familiar  phrase  goes,  it  is 
ttie  right  thing  to  do. 

I  am  also  pleased  to  support  tfte  MedtcakJ 
Women's  Basic  Health  Coverage  Act  of  1991 
(H.R.  1129),  whch  would  provide  MedKaid 
coverage  for  routine  mamnrtogram  tests  for 
women  over  35  years  oM,  and  ttie  Medicare 
Preventive  Benefits  Act  of  1991  (H.R.  2565), 
whk;h  similarty,  woukJ  extend  MedKare  cov- 
erage to  various  preventive  servk^es  for  senior 
citizens,  including  annual  screening  for  breast 
cancer,  rattier  than  the  current  biennial  exam. 
Both  of  these  common  sense  bills  have  my  full 
support. 

Legislation  with  its  emphasis  placed  on  pre- 
ventive shouhj  move  in  concert  with  vigorous 
efforts  in  research.  There  is  presently  no  cure 
for  breast  cancer,  nor  is  its  cause  known.  But 
funding  for  research  toward  finding  answers  to 
these  questions,  like  that  proposed  by  H.R. 
381 ,  the  Breast  Cancer  Basic  Research  Act  of 
1991,  whk:h  I  have  cosponsored,  is  an  impor- 
tant step  in  the  right  direction. 

Eariier  this  year  ttie  House  approved  its  fis- 
cal year  1992  labor,  health  and  human  serv- 
k:es,  and  educatton  appropriations  tiill  whKh 
woukJ  provkje  $1.83  biHkxi  for  the  Nattonal 
Cancer  Institute  [NCI].  This  represents  an  in- 
crease of  about  Si  1 7  million  over  last  year's 
appropriation,  with  the  largest  percentage  of 
increases  being  provkled  to  women's  health 
issues. 

The  House  bill  also  includes  $50  millkxi  for 
ttie  Centers  for  Disease  Control  to  continue  its 
breast  and  cervical  cancer  preventk>n  and 
control  program.  I  hope  ttiat  funding  for  ttiese 
initiatives  can  be  maintained  at  the  highest 
possible  levels  fdfowing  House  and  Senate 
conferees'  delitwratkjns. 

Mr.  Speaker,  in  sum,  there  is  much  that  we 
in  Congress  can  do  to  reduce  the  tragk:  corv 
sequences  of  breast  cancer  in  America.  Ac- 
complishing this  task  will  require  the  collective 
efforts  of  the  medical  and  scientific  commu- 
nities, our  elected  leaders,  and  every  Amer- 
k^n  citizen. 

So,  during  the  celebration  of  National  Breast 
Cancer  Awareness  Month,  as  we  recognize 
what  progress  has  t>een  made  and  wtiat  lies 
ahead,  let  us  set  our  sights  high  with  renewed 
commitment  to  this  worthy  goal. 


NATIONAL  BRAILLE  LITERACY 
WEEK 


HON.  CASS  BALLENGER 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  17, 1991 

Mr.  BALLENGER.  Mr.  Speaker,  1  am 
pleased  to  introduce  today  a  resolution  des- 
ignating January  4,  1992,  through  January  10, 
1992,  as  National  Braille  Literacy  Week.  This 
designation  wouW  serve  to  highlight  ttie  impor- 
tance of  Braille  to  blind  people,  and  woukJ 
also  stand  as  a  memorial  to  Louis  Braille  wtx) 
was  bom  on  January  4,  1809.  This  resolutton 
has  ttie  full  support  of  ttie  American  Council  of 
ttie  Blind,  the  Natton's  largest  organizatkm  of 
blind  people. 

Braille  is  the  most  effective  reading  and  writ- 
ing me<£um  available  to  people  who  are  blind. 
A  recent  decline,  however,  in  Braille  literacy 
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has  led  several  States  to  examine  the  need  to 
erxx}urage,  and  in  some  cases  virtually  man- 
date. Braille  instruction  to  blind  students  in  the 
publk:  schools.  In  these  times  of  ever-increas- 
ing public  and  media  focus  on  our  nattonal 
education  system,  it_  is  vital  that  blind  chikjren 
wtK)  can  t>enefit  from  Braille  instructton  have 
access  to  highly  qualified  teachers  wtio  can 
provided  this  instruction  regardless  of  the  type 
of  school  in  whk;h  the  chiW  Is  educated. 

Not  only  is  it  crucial  that  blind  children  are 
taught  the  Braille  language,  but  adults  who  are 
l)lind  or  visually  Impaired  should  have  the  right 
to  become  literate  through  instructkm  in  Braille 
as  well.  The  atjility  to  read  and  write  inde- 
pendently is  a  great  asset  and  an  immeas- 
urat)le  joy  to  the  blind  person  of  any  age. 

Braille  shoukj  be  recognized  as  a  legitimate 
and  useful  medium.  Natkxial  Braille  Literacy 
Week  will  help  bring  atXHJt  greater  Interest  in 
Braille  and  give  this  valuable  means  of  com- 
munk:atkxi  ttie  recognition  It  rightly  deserves. 


INTRODUCTION  OF  LEGISLATION 
CALLING  FOR  A  REVIEW  OF  DE- 
LINEATING WETLANDS 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  October  17,  1991 

Mr.  BROWN.  Mr.  Speaker,  today,  I  am  intro- 
ducing legislation  calling  upon  the  Natksnal 
Academy  of  Sciences  to  complete  an  inde- 
pendent review  of  the  science  and  methodol- 
ogy of  delineating  wetlands. 

In  1989,  wetland  scientists  representing  ttie 
four  Federal  agencies:  the  Army  Corps  of  En- 
gineers, ttie  Environmental  Protection  Agency, 
ttie  Fish  and  Wildlife  Service,  and  the  Agri- 
culture Department's  Soil  Conservation  Serv- 
tce,  reached  a  consensus  on  ttie  scientific  def- 
inition of  wetlands  and  devised  a  Federal 
Manual  for  delineating  wetlands.  Wetlands  are 
valued  because  of  the  ecologk^al  and  rec- 
reational uses  ttiat  they  provkJe.  These  include 
flood  control,  water  quality  improvement, 
ground  water  rectiarge,  shoreline  stabilizatton, 
and  wiWIife  hat>itat  and  fistieries. 

On  August  14,  the  administration  an- 
nourned  sweeping  changes  to  ttie  Nation's 
no-net  loss  of  wetlands  polcy.  Including  pro- 
posed revisions  to  ttie  1989  Federal  Manual 
for  kjentifying  and  delineating  jurisdctional 
wetlands.  The  debate  over  the  mettiodok)gy 
for  defining  wetlands  tias  been  raging  for 
some  time.  The  proposed  ctianges  to  ttie 
manual  appear,  however,  to  be  based  largely 
on  politk:al  ccnsideratk)ns  rather  than  science. 
In  fact,  ttie  events  leading  up  to  the  puk)lk^- 
tion  of  the  new  consensus  proposal  clearly 
stiow  ttiat  the  changes  to  the  wetlands  manual 
were  not  reached  by  a  true  scientific  consen- 
sus tietween  the  Involved  agencies,  but  in- 
stead appear  to  reflect  ttie  poiitk:ally  based 
dk:tates  of  ttie  PreskJenfs  Council  on  Conv 
petitiveness  ctiaired  by  Vk:e  PreskJent  Dan 
QuAYLE.  Thus,  instead  of  a  scientificalty  based 
consensus  document  to  delineate  wetlands, 
we  may  k>e  called  upon  to  implement  a  less 
substantive  policy — a  policy  ttiat  many  Federal 
scientists  with  expertise  in  wetlarxJs  definition 
apparently  do  not  support. 
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This  legislation  requiring  a  Natkjnal  Acad- 
emy of  Sciences  review  will  serve,  at  least,  to 
confirm  the  scientific  underpinnings  of  the  ad- 
ministrations  proposals.  Including  the  prospect 
of  mitigatkin  banking  of  wetlands  by  creation 
and  restoratton,  and  the  prospect  of  wetland 
classifk^tkin  according  to  varying  degrees  of 
ecok)gk:al  value.  If  tfie  review  proves  it  nec- 
essary, this  legislation  will  also  serve  to  bring 
science  back  Into  the  regulatory  arena  and  will 
allow  Congress  to  determine  the  appropriate 
wetland  polrcy. 

I  believe  that  before  any  of  the  proposed 
changes  to  the  manual  are  adopted  and  im- 
plemented, an  independent  scientifk:  review 
must  be  conducted.  Preliminary  results  from 
over  25  States  that  are  fieW  testing  the  pro- 
posed changes  to  the  manual  indkate  that  in 
a  majority  of  States  more  than  half  of  the  ex- 
isting wetlands  will  lose  their  protectkin. 
Chesapeake  Bay,  already  in  serious  trouble 
from  pollutkjn  and  overfishing,  is  dependent 
on  an  enormous  watershed  covering  all  of 
Maryland,  a  third  of  Pennsylvania,  and  more 
ttian  half  of  Virginia  for  perpetual  flushing  with 
fresh  water.  A  current  estimate  is  that  at  least 
35-percent  of  the  tri-state's  freshwater  wetland 
woukJ  fall  out  of  protection  under  the  new 
manual.  Furttier,  the  Governor  of  Pennsylva- 
nia recentiy  testified  fhat  the  proposed 
changes  to  ttie  manual  wouW  pose  a  serious 
threat  to  hundreds  of  thousands  of  acres  of 
valuable — and  vulnerable — wetland  heartland. 
Also  at  risk  are  prairie  potholes  in  the  Great 
Plains  States  which  provkJe  essential  habitat 
for  nesting  waterfowl,  vernal  pools  in  California 
and  Oregon,  and  bottomland  hardwood  forests 
whk:h  serve  as  fkxxJ  plains  for  our  rivers  and 
streams.  In  ttie  opinion  of  many  wetiand  sci- 
entists, even  ttie  Everglades — our  most  signifi- 
cant wetland  is  at  risk. 

In  additkxi  to  a  numtier  of  witnesses  ap- 
pearing this  week  at  wettands  hearings  heW 
t)y  two  of  ttie  House  committees,  natkinally 
recognized  wetiand  scientists  as  well  as  ttie 
Audubon  Society  and  ttie  National  WikJIife 
Federatkm  have  called  for  a  Natkinal  Acad- 
emy of  Sciences  study  of  wetlands.  The  study 
ttiat  will  be  undertaken  foltowing  passage  of 
this  t)ill  will  insure  ttiat  the  scientific  integrity  of 
our  wetiands  policy  remains  defensit>le  and 
uncompromising. 


IN  TRIBUTE  TO  GEORGE  RUSSELL 


HON.  JOHN  EDWARD  P0R1IR 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  17,  1991 

Mr.  PORTER.  Mr.  Speaker,  when  House 
Assistant  Chief  Clert<  to  Reporters  George 
Russell  passed  away  recently,  the  Congress 
tos\  a  great  friend  and  an  outstanding  puk>lk: 
servant.  He  faithfully  served  this  House  and 
his  Nation  for  many  years,  and  he  will  be 
deeply  missed  by  all  of  us  who  were  fortunate 
enough  to  know  and  work  with  him. 

When  I  first  came  to  Congress,  George  was 
already  a  familiar  face  in  this  Channber.  At  that 
time,  as  a  freshman  Memt)er  taking  on  new 
responsibilities  and  facing  new  pressures  in 
the  House  of  Representatives — an  intimidating 
experience  for  anyone — I  found  reassurance 
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in  his  personal  warmth,  friendship,  and  easy 
smile.  Throughout  my  servk:e  in  Congress, 
George  continued  to  be  a  friend  and  an  indi- 
vkJual  of  delightful  spirit  whose  goodwill 
touched  and  Inspired  me. 

In  the  mkJst  of  the  partisan  political  battles 
whkjh  have  frequentiy  consumed  this  House, 
George  was  a  constant  reminder  of  our  conv 
mon  txinds  and  the  goals  of  public  servk:e 
which  we  all  share.  He  earned  the  respect  of 
Members  on  both  sktes  of  the  aisle,  and  with 
good  reason. 

George  Russell  was  recently  described  by 
House  Cleri<  Donnakl  Anderson  as  a  man  of 
"spontaneous  friendship  and  kindness,"  a  man 
whose  delightful  personality  was  so  apparent 
that  he  received  Uxiusands  of  letters  from 
viewers  of  House  proceedings  on  C-SPAN, 
"people  who  dkln't  know  him  but  felt  like  they 
should." 

Mr.  Speaker,  that  observation  speaks  vol- 
umes atxiut  how  lucky  we  all  have  t)een  to 
know  George  Russell.  His  conti^ibutions  to  this 
Congress,  our  Natkin,  and  those  of  us  who 
are  privileged  to  serve  here  will  not  be  forgot- 
ten. 

I  join  my  colleagues  in  expressing  my  deep 
sadness  over  Georges  death,  and  in  sending 
my  profound  condolences  to  his  friends  and 
family  at  this  difficult  time. 


IN  MEMORY  OF  ENS. 
LONERGAN 


JOHN 


HON.  THOMAS  M.  POGUFITA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  17, 1991 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  memory  of  Ens.  John  Jo- 
seph Lonergan  of  Philadelphia,  who  tragically 
lost  his  life  in  an  automobile  acckJent  on  Octo- 
t)er  12  at  the  age  of  23. 

As  a  boy,  Mr.  Lonergan  used  to  sit  with  this 
father  on  the  bleachers  at  JFK  Stadium  in 
Philadelphia,  and  watch  the  annual  Anny-Navy 
foottiall  game.  From  that  time  on,  John 
Lonergan  knew  that  he  wanted  to  attend  An- 
napolis, and  worked  with  persistence  and  dili- 
gence throughout  his  school  years  to  achieve 
his  goal.  I  helped  young  John  attend  the  acad- 
emy. Whether  he  was  serving  as  a  class  offi- 
cer, or  playing  the  tenor  saxophone  in  the 
Northeast  Catholk:  High  School  Jazz  Band, 
John  Lonergan  constantly  delighted  his  friends 
and  teactiers  with  his  numerous  talents. 

In  1987,  John  Lonergan  fulfilled  the  goal  he 
had  set  for  himself  long  ago,  as  he  entered 
Uie  freshman  class  of  the  U.S.  Naval  Acad- 
emy in  Annapolis.  Following  his  graduation 
this  year.  Ensign  Lonergan  was  assigned  to 
the  Navy's  Surface  Warfare  Offk:ers'  Sctiool 
Command  in  Newport,  Rl. 

John  Joseph  Lonergan's  friends  and  family 
recall  that  he  lived  by  "a  code  of  persistence." 
As  a  student,  an  offk^r,  or  a  friend,  John 
Lonergan  will  always  be  remembered  for  his 
deferminatkin,  and  his  kindness  toward  ottiers. 
I  join  my  colleagues  in  extending  my  deepest 
sympathies  to  Ensign  Lonergan's  parents, 
John  and  Sally,  as  well  as  to  the  rest  of  his 
family  and  friends. 
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TRIBUTE  TO  HIRAIR  HOVNANIAN 

HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  17, 1991 

Mr.  PALLONE.  Mr.  Speaker,  on  October  26, 
in  a  place  that  most  Americans  have  probat>ly 
never  heard  of,  a  ceremony  will  take  place 
maridng  an  act  of  extreme  generosity.  In  the 
city  of  Gumairi,  in  ttie  newly  independent  Re- 
publk:  of  Armenia,  a  grand  opening  will  be 
heW  for  a  new  factory  complex  ttiat  was  corv 
structed  by  ttie  Armenian  AssenMy  of  Amer- 
Ka  Relief  Fund,  Inc. 

Mr.  Spieaker,  all  Americans  shoukJ  take 
pride  in  this  wonderful  act  of  kindness  and 
concern  extended  by  U.S.  citizens  to  the  peo- 
ple of  a  land  that  Is  finally  emerging  from  so 
many  years  of  Communist  tyranny  and  mis- 
management. For  me,  it  is  a  special  source  of 
pride  that  ttie  president  of  ttie  txjard  of  direc- 
tors of  the  Annenian  Assembly  is  one  of  my 
constituents,  Mr.  Hirair  Hovnanian  of  Deal,  NJ. 

Hirair  Hovnanian  has  enjoyed  great  success 
in  the  construction  industry  with  his  family- 
owned  business.  But  what  ti-uly  distinguishes 
this  fine  man  is  the  tireless  wortc  that  he  has 
performed  to  give  the  Armenian  people  a  ray 
of  hope  for  the  future.  Mr.  Hovnanian  was 
txim  in  Iraq,  the  son  of  Armenian  parents  wtio 
were  displaced  from  their  homeland  t)y  ttie  ter- 
ritJle  tragedy  perpetrated  on  the  Armenian 
people  by  the  Ottoman  Turt<s.  He  immigrated 
to  ttie  United  States  wtien  he  was  21.  After 
graduating  from  Villanova  University,  he  start- 
ed his  own  construction  company,  Hovsons. 
Inc.  Mr.  Hovnanian  has  joked  that  his  goal 
was  to  be  "an  American  tycoon  business- 
man." While  succeeding  in  ttiat  endeavor,  he 
has  not  forgotten  the  sti^ong  ties  ttiat  birxJ  to- 
gether the  Armenian  people — both  those  wtx) 
live  in  the  small  Republk:  ttiat  until  recently 
was  part  of  the  Soviet  Union  and  ttie  milfons 
of  ottier  Armenians  dispersed  throughout  the 
worid. 

It  is  indeed  fitting  that  the  Hovnanian  busi- 
ness is  in  the  construction  industry.  Buikling. 
and  rebuilding,  is  exactly  ttie  type  of  assist- 
ance that  Armenia  needs.  For  many  Ameri- 
cans, the  reality  of  Armenia  was  unknown  until 
the  December  1988  earthquake  ttiat  claimed 
the  lives  of  50,000  Armenians  and  left  another 
half-million  homeless.  Ttiis  tragedy  exposed  to 
the  worid  the  inability  of  Soviet-dominated  Ar- 
menia to  recover  from  a  tragedy  of  this  mag- 
nitude. Coming  at  the  time  that  the  coW  war 
was  tjeginning  to  wind  down,  this  natural  dis- 
aster resulted  in  the  first  direct  assistance 
from  the  United  States  to  ttie  Soviet  Unran 
since  the  end  of  Worid  War  II.  But,  after  ttie 
news  of  the  Armenian  earttiquake  went  off  the 
front  pages,  the  problems  faced  by  ttie  Arme- 
nian people  remained.  With  the  recent  tumul- 
tuous events  in  Moscow,  it  now  appears  ttiat 
ttie  destiny  of  Amienia  will  be  in  the  hands  of 
ttie  Armenian  people  and  not  in  central  gov- 
emment.  This  provides  both  an  opportunity 
and  a  challenge. 

Hirair  Hovnanian  has  speartieaded  a  $3.3 
millkin  project,  through  the  Armenian  Assem- 
bly, that  will  give  the  Armenians  a  greater  de- 
gree of  self-sufficiency  in  the  futijre.  The  as- 
sembly has  t>een  building  three  factories  in  Ar- 
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menia — with  prefabricated  materials  shipped 
from  the  United  States  to  Armenia  on  huge 
Soviet  cargo  planes — that  will  produce  boilding 
materials  for  homes  and  other  structures.  The 
expectation  is  ttiat  the  new  factories,  built  to 
modern  Western  standards,  will  be  atjie  to 
turn  out  enough  material  to  build  10.000 
homes  per  year.  Next  Saturday,  the  dream  will 
begin  to  become  reality. 

Mr.  Speaker,  lest  we  forget,  the  Armenian 
people  are  the  proud  descendants  of  one  of 
the  most  arKlent  cultures  in  human  history — 
a  history  that  has  continued  unbroken  despite 
unimaginat)le  adversity.  The  Armenians  suf- 
fered horrendously— over  1  million  dead — in  a 
deliberate  arxJ  ongoing  policy  of  genocide  by 
the  Ottoman  Empire  tfiat  modem  Turkey  has 
still  refused  to  acknowledge.  For  the  past 
seven  decades,  the  citizens  of  the  Armenian 
Soviet  Socialist  Republic,  comprising  only  a 
fraction  of  the  Armenian  homelarxl,  have  suf- 
fered the  kind  of  oppressk}n  arxJ  deprivation 
experienced  throughout  the  U.S.S.R. 

In  February  1990,  Levon  Ter-Petrosian.  a 
scholar  and  fornier  politk^al  prisoner  of  the  So- 
viet system,  became  Presklent  of  tfie  Republic 
of  Armenia.  Earlier  this  week,  in  the  wake  of 
last  month's  near  unanimous  vote  in  favor  of 
secession  from  the  Soviet  Union,  Mr.  Ter- 
Petrosian  t>ecame  the  first  popularly  elected 
PreskJent  of  Armenia  with  approximately  80 
percent  of  the  vote.  About  a  year  ago.  Presi- 
dent Ter-Petrosian  pakj  a  visit  to  Capitol  Hill. 
and  many  Members  of  this  House  had  the 
honor  of  meetir>g  and  speaking  with  this  re- 
markat>le  man. 

The  Armenian  Assemtjiy  of  America  is  a 
ctiaritable.  nonprofit  association,  founded  in 
1972,  headquartered  in  Washington.  In  the 
wake  of  the  earthquake,  the  assembly  estab- 
lished a  special  eartfx^uake  relief  fund  which 
has  raised  more  than  $4  million  in  contribu- 
tions. 


SYRIA'S  CYNICISM 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  17. 1991 

Mr.  SCHEUER.  Mr.  Speaker,  in  this  morn- 
ing's news  we  once  again  see  the  cynicism 
and  unreliatMlity  of  Syrian  President  Hafez  al- 
Assad — PreskJent  Bush's  newly  found  Middle 
Eastem  ally. 

After  12  hours  of  talks,  even  the  tireless 
James  Baker  coukj  not  get  Mr.  Assad  to 
budge  from  his  longstanding  rejectionism  of  Is- 
rael. 

Notwithstanding  his  earlier — vague  but 
much  celelxated — agreement  to  attend  a  Mid- 
dle East  Peace  Conference  with  Israel,  Assad 
now  says  he  will  certainly  not  attend  multilat- 
eral talks  atxxjt  regional  issues — such  as 
water,  ttie  environment,  and  arms  control— 
until  Israel  withdraws  from  all  of  the  disputed 
territories. 

The  primary  purpose  of  the  talks,  the  Syrian 
Foreign  Minister  now  admits,  is  to  get  back 
the  Golan  Heights — not  to  talk  peace  and  co- 
operation. 

He  says  he  wont  even  shake  Israeli  Foreign 
Minister  Davkl  Levy's  hand  when  the  corv 
ference  begins. 
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Let  us  not  forget  wtxyn  we  are  dealing  with 
here,  Mr.  Speaker.  As  ttie  leader  of  a  country 
that  the  State  Department  cites  for  engaging 
in  state-sponsored  terrorism,  Mr.  Assad  har- 
bors arxJ  supports  vile  terrorists — irxiluding 
ttwse  who  bombed  Pan  Am  Flight  103.  who 
kkjnaped  and  continue  to  hofcj  American  hos- 
tages in  Letianon.  and  wtio  killed  238  U.S. 
marines  in  a  car-txxnb  attack  on  their  barracks 
in  Lebanon. 

Mr.  Speaker,  sadly,  Presklent  Bush  and 
Secretary  Baker  have  invested  so  much  time 
and  politual  capital  in  convening  a  history- 
making  Middle  East  Peace  Conference  that 
they  refuse  to  apply  heavier  pressure  on 
Assad  as  he  backs  away  from  his  eariier  conv 
mitment  to  attend  peace  talks  with  Israel. 
Their  reluctance  to  push  Assad  harder  only 
encourages  his — and  others — further  intran- 
sigence. 

This  is  a  mistake.  Mr.  Speaker,  because 
until  Assad,  and  the  many  otf>er  Arab  States 
tfiat  follow  his  lead,  truly  pursue  peace  for 
peace's  sake,  no  peace  will  ever  reign  in  the 
Middle  East. 


A  TRIBUTE  TO  JAN  MISHODEK 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  17.  1991 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
wouU  like  to  bring  to  your  attentk}n  the  fine 
wort<  ar)d  outstanding  community  serv«e  of 
Jan  Mishodek  of  Yucaipa,  CA.  Jan  will  be 
honored  for  16  years  of  servkie  as  a  member 
of  the  Board  of  Educatwn  of  the  Yucaipa  Joint 
Unified  School  Distrk;t  at  a  special  dinner  in 
Novemt)er. 

Jan's  tove  for  chikjren  is  no  secret.  The 
mother  of  seven  children  and  eight  grarxl- 
children,  she  has  always  secured  a  special 
place  in  her  heart  for  kids.  "Jan  Mishodek  is 
a  woman  wfx)  loves  chikJren,"  said  Ron  Berv 
nett,  district  superintendent.  "Her  primary  con- 
cem  as  a  lx>ard  member  has  been  what  is 
best  for  students.  Jan  has  given  her  entire 
adult  life  to  serving  the  chiWren  of  the  Yucaipa 
Valley." 

Jan  has  left  her  valuable  mark  on  education 
and  the  community  for  many  years.  She 
began  as  a  young  room-motfier  in  1968  arxJ 
has  had  a  long  involvement  with  PTA,  serving 
as  both  school  and  council  preskJents  on  sev- 
eral occasions.  She  has  served  as  a  school 
board  member  longer  than  any  other  woman 
since  the  first  Yucaipa  school  board  was 
formed  in  1917.  As  a  member  of  the  school 
board,  she  was  elected  president  four  times. 

The  school  district  has  distinguished  itself  in 
many  areas  during  Jan's  tenure  with  the 
school  board.  The  district  has  t)een  recog- 
nized for  consistently  high  test  scores  in  all 
areas  of  the  CAP  and  CTBS  achievement 
tests.  Valley  Elementary  and  Yucaipa  Middle 
Schools  were  designated  as  distinguished 
schools  by  the  California  State  Department  of 
Education.  Green  Valley  Continuation  School 
was  the  recipient  of  the  California  School 
Board  GokJen  Bell  Award.  In  addition,  the  high 
school  forensk:s  team  has  t)een  ranked  na- 
tionally for  many  years. 
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Of  course.  Jan  lias  made  a  number  of  other 
contributions  to  educatKKi  and  the  community. 
She  served  on  the  Colton-Redlands-Yucaipa 
regk)nal  occupational  program  tx)ards  from 
1975-89.  three  times  as  presklent.  StatewkJe 
she  has  been  a  member  of  tfie  delegate  as- 
sembly for  the  Califomia  School  Board  Asso- 
ciation. irx;ludir>g  6  years  as  regk>nai  director. 
In  addition,  she  has  served  in  a  numt)er  of  ca- 
pacities on  ttie  San  Bernardino  County  School 
Boards  Association. 

"Now.  I  really  feel  it  is  time  for  me  to  move 
on."  Jan  explains.  "I  will  prot^ably  miss  tfie 
board  all  the  rest  of  my  life.  When  you  wori< 
with  a  group  of  such  fine  people,  you  enjoy 
the  rewards  of  success.  It's  got  to  be  one  of 
the  most  fulfilling  things  you  can  do." 

Mr.  Speaker,  I  urge  you  and  our  colleagues 
to  join  me  in  recognizing  the  devotion  and 
many  unselfish  contributions  made  by  Jan 
Mishodek  over  ttie  years.  Her  commitment  to 
the  fijture  of  our  children  is  worthy  of  recogni- 
tion by  the  House  today. 
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vey  Koselka.  Charles  Ojeda,  Martha  Poppink. 
and  Paul  Rupert. 


TRIBUTE  TO  THE  CROSWELL 
OPERA  HOUSE 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  17.  1991 

Mr.  f  URSELL.  Mr.  Speaker.  I  rise  today  to 
comment  on  the  125th  anniversary  of  the 
Croswell  Opera  House  kx:ated  in  Adrian.  Ml. 

The  Croswell  is  the  oWest  continuously  op- 
erating theater  in  ttie  State  of  Michigan.  It  also 
is  believed  to  be  the  third  oldest  theater  In  the 
Nation,  having  been  built  In  1866  by  Charles 
Croswell. 

Croswell,  who  woukj  go  on  to  become  the 
Governor  of  Mk:higan,  originally  operated  the 
auditorium  for  live  theater.  From  1866  to  1921 
the  Croswell  Opera  House  served  as  the 
home  for  stage,  concerts,  lectures,  vaudeville, 
minstrel  shows  and  educational  activities. 

From  1921  to  1967,  live  entertainment  gave 
way  to  film  as  the  opera  house  became  a 
movie  ttieater. 

In  1967  the  wrecker's  ball  was  trained  on 
the  facility,  however,  the  Croswell  Opera 
House  and  Fine  Arts  Association  was  created 
and  saved  the  histork;  buikjing  from  destruc- 
tion. The  association  now  operates,  maintains 
and  preserves  the  thieater. 

Since  1967,  the  Croswell  has  returned  to 
live  entertainment,  including  professional  thea- 
ter. In  1976  the  buikjing  became  a  Michigan 
Histork:al  Site.  In  1985  it  was  added  to  the 
National  Register  of  Historrcal  Places. 

Today's  activities  at  the  Croswell  Include 
summer  muscal  theater,  winter  theater,  Junk>r 
Town  Hall.  Town  Hall  Lecture  Series,  an  art 
gallery,  ttie  Lenawee  County  Heritage  Festival, 
as  well  as  other  local  school  and  charity 
events. 

Mr.  Speaker,  on  this  125th  anniversary,  I 
salute  the  directors  of  the  Croswell— Carol 
Jodis  and  Roljert  Soller— and  the  entire  txjard 
of  trustees  and  officers  of  the  association — 
Allan  Brittain.  Samuel  Engardio,  Ray  Maxe, 
Marcia  LngnkJ<.  Kenneth  Roof.  Milton  Schoch. 
Mary  Weeber.  Robert  Bell.  Gerald  Burg.  Karen 
Glaser,  Jan  Gurdjian,  Thomas  Hummel,  Har- 


HEF^OES  IN  EDUCATION 


HON.  DAN  SCHAEFER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  17, 1991 

Mr.  SCHAEFER.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  rise  today  to  salute  a  Col- 
orado educator.  Principal  Thomas  Trembath. 
wtK)  has  given  unselfishly  of  his  time  and  tal- 
ents to  complete  a  task  that  had  no  funding 
from  his  school  distrk:t. 

In  this  time  of  ever  shrinking  school  txidg- 
ets.  there  was  no  money  available  to  paint  the 
tiim  at  Kullerstrand  Elementary  SctKX>l  in  Jef- 
ferson County,  CO.  When  the  Kullerstrand 
PTA  got  involved,  they  provided  the  money  to 
buy  the  paint,  and  Thomas  Trembath  spent 
over  2  weeks  of  his  summer  vacation  painting 
the  trim  on  the  sctiool.  Thomas  Tremtjath  real- 
ized there  was  a  need,  and  unselfishly  do- 
nated his  time  and  energy  to  see  ttiat  tfie 
project  was  completed. 

I  am  proud  to  represent  educators  such  as 
Thomas  Trembath,  who  go  the  extra  mile 
wtien  it  comes  to  children.  He  represents  wtiat 
is  t)est  both  in  Jefferson  County  Schools  and 
in  Cotorado,  arxl  that  is  the  spirit  of  giving  of 
time  and  talents  to  see  ttiat  a  much  needed 
project  can  become  a  reality. 

Mr.  Speaker,  I  ask  my  colleagues  to  join 
with  me  in  ttianking  Thomas  Trembath  and  all 
those  unsung  heros  in  unwavering  dedk:ation 
and  commitment. 


TRIBUTE  TO  DR.  RONALD  N. 
LEVINSON 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA-HVES 

Thursday.  October  17,  1991 

Mr.  MILLER  of  California.  Mr.  Speaker,  on 
November  2.  1991.  the  Graduate  School  of 
Professional  Psychology  of  John  F.  Kennedy 
University  will  pay  tribute  to  Dr.  RonakJ  N. 
Levinson  for  his  contritxjtions  to  Contra  Costa 
County,  CA.  It  gives  me  great  pleasure  to  join 
them  by  offering  this  special  recognition. 

Dr.  Levinson  has  had  a  distinguished  career 
in  the  fiekJ  of  clinical  psychology,  including  a 
number  of  achievements  t)Oth  in  private  clini- 
cal practice  and  in  sharing  his  knowledge  with 
ottiers. 

As  dean  of  the  Graduate  School  of  Profes- 
sional Psychotogy  at  John  F.  Kennedy  Univer- 
sity for  the  past  18  years.  Dr.  Levinson  has 
created  a  highly  acclaimed  program  for  the 
purpose  of  teaching  and  training  ttierapists 
and  other  mental  health  practitioners.  The 
graduate  sctiool  has  grown  under  Dr. 
Levinson's  directk)n  from  a  student  txxjy  of  30 
to  more  than  500  students  on  two  campuses. 
Today  more  than  1,200  alumni  from  this  pro- 
gram work  in  mental  health  and  community 
service  agencies. 

Dr.  Levinson  began  his  career  in  community 
servrce  with  the  Economk:  Youth  Opportunity 
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Agency  of  Los  Angeles  in  the  1 960's.  He  con- 
tinued his  servk;e-oriented  work  with  the 
Peace  Corps  in  the  West  Indies,  the  Lane 
County  Community  Action  Agency  in  Eugene, 
OR,  the  Group  Health  Cooperative  of  Puget 
Sound  in  Seattle,  arxJ  as  tfie  director  of  Con- 
tinuing Care  Services  for  Contra  Costa  County 
Mental  Health  in  Califomia.  In  1976.  Dr. 
Levinson  estat)lished  the  Community  Council 
Center  in  Pleasant  Hill,  CA,  which  is  now  the 
largest  low-fee  mental  health  clinic  in  the  San 
FrarKisco  Bay  area. 

Dr.  Levinson  is  currently  a  consultant  to  the 
Phoenix  Programs  of  Concord,  Sunrise  House 
of  Concord,  and  Allied  Fellowship  in  Oakland. 
He  also  serves  on  tfie  advisory  tx>ard  of  New 
Connections  in  Concord,  CA.  In  addition.  Dr. 
Levinson  maintains  a  private  practice  and 
sen/es  as  clinical  supervisor  to  master's  de- 
gree and  doctoral  students  from  various  bay 
area  universities  such  as  Califomia  State  Uni- 
versity, Hayward,  St.  Mary's  College,  the 
Wright  Institute,  and  Saytxook  Institute. 

In  recognition  of  his  years  of  hard  wori<  and 
many  accomplishments,  Dr.  Levinson  has 
been  the  recipient  of  several  awards,  the  most 
recent  tjeing  ttie  prestigious  Koret  Foundation 
Israel  Prize. 

Mr.  Speaker.  I  am  proud  to  join  his  family 
and  colleagues  in  tionoring  the  many  achieve- 
ments that  dominate  his  career.  Dr.  Levinson 
has  earned  our  deepest  respect  and  admira- 
tion for  his  service  to  his  community. 


RED  RIBBON  WEEK 


HON.  CALVIN  DOOLEY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  17,  1991 

Mr.  DOOLEY.  Mr.  Speaker,  it  takes  a  re- 
maricatile  amount  of  courage  and  leadership 
for  any  community  to  stand  strong  in  the  war 
against  substance  atxjse.  On  October  24, 
1991,  Delano.  CA.  will  initiate  its  latest  step  to 
help  combat  ttie  growing  drug  and  ateohol 
abuse  problem  in  our  Nation  by  kicking  off  its 
second  annual  Red  Ribbon  Week. 

Last  year's  event  was  a  tremendous  suc- 
cess which  cati  be  attributed  to  concerned  in- 
dividuals who  felt  the  growing  need  to  guide 
the  youth  of  Delano.  Lonnie  Lemmons,  sales 
manager  of  tfie  Delano  Record,  is  one  such 
individual. 

Lonnie  developed  and  organized  tfie  week- 
long  event  which  focused  on  the  importance  of 
the  youth  of  Delano.  He  realized  the  t>est  way 
to  educate  the  younger  generation  atxiut  the 
dangers  of  drug  use  was  to  involve  members 
from  all  segments  of  the  community.  Lonnie 
fimily  believes  educatk>n  and  unity  have  al- 
ways been  the  nx)st  powerful  weapons  in  wip- 
ing out  the  problem  of  drugs.  Red  Ribibon 
Week  not  only  concerns  the  schools.  It  en- 
courages the  businesses,  community  organi- 
zations, and  city  government  to  conduct  serv- 
ices that  promote  a  drug-  and  alcohol-free  life- 
style. 

This  year  the  event  will  focus  on  awareness, 
involvement,  and  alternatives.  The  goals  out- 
lined by  Lonnie  and  his  committee  are  to 
make  the  pubic  aware  of  the  hazards  chiWren 
face  relating  to  drugs,  gangs,  alcohol  and  to- 
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bacco:  to  get  as  many  people  involved  as  pos- 
sible as  good  role  models  for  the  chiWren  of 
the  community;  and  to  raise  money  for  alter- 
native programs  and  projects  that  Delano's 
youth  can  turn  to.  like  a  youth  center. 

Recentiy.  Lonnie  and  his  committee  were 
honored  for  community  coordination  and  col- 
laboration during  the  Kern  County  Super- 
intendent of  Schools  Substance  Abuse  Pro- 
gram Excellence  Awards  presentation.  Now  I 
ask  my  colleagues  to  join  me  in  commending 
Lonnie  for  the  altruisfk:  contributions  he  has 
made  to  his  community.  The  concern  and 
dedkation  he  shows  for  our  future  generations 
shoukj  set  an  example  for  all  to  follow. 


MASSACHUSETTS  FIREFIGHTING 
ACADEMY  OPENS  NEW  FIRE 
TRAINING  GROUNDS 


HON.  CURT  WEIJ)ON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENT A'HVES 

Thursday.  October  17. 1991 

Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
call  your  attention  to  tfie  grand  opening  of  ttie 
Massachusetts  Firefighting  Academy's  Fire 
Training  Grounds  scfieduled  for  this  weekend. 

On  Octotier  19,  1991.  the  formal  grand 
opening  ceremony  for  the  academy's  fire  train- 
ing grounds  will  be  conducted,  uniting  the 
training  facilities  with  the  administrative  head- 
quarters. The  new  state-of-the-art  facilities 
represent  the  second  phase  of  an  $1 1  million 
improvement  project  at  the  academy,  which 
serves  as  cento-al  training  ground  for  fire- 
fighters from  across  ttie  State. 

The  facility,  one  of  the  most  modem  in  the 
Nation,  includes  a  six-story  high-rise  structure 
for  realistic  high-rise  fire  simulation  and  train- 
ing; a  specially  designed  structure  that  simu- 
lates different  types  of  buiWing  fires;  a  conv 
plex  maze  through  whk;h  firefighters  will  crawl 
to  learn  how  to  battle  blazes  in  confined  areas 
in  full  gear;  a  6'/^acre  flammable-gas  ti-aining 
facility;  and  a  1 9,000-gallon  pool  for  rural  fire 
figfiting  instruction. 

The  facility  operates  with  the  problems  of 
our  environment  in  mind— vrith  a  70-percent 
capture  of  the  water  used  in  ti-aining  exercises 
for  recycle  and  reuse. 

More  than  1  million  dollars'  worth  of  utilities 
and  technical  equipment  have  t)een  donated 
by  private  Industry  to  the  academy. 

Mr.  Speaker,  please  join  me  in  applauding 
the  efforts  of  the  leadership,  staff  and  friends 
of  the  Massachusetts  Firefighting  Academy  for 
providing  the  means  to  better  educate  and 
train  the  brave  men  and  women  of  the  Massa- 
chusetts fire  service. 


ANNIVERSARY  OF  THE  NATIONAL 
HISTORIC  PRESERVATION  ACT 


HON.  J.  ALEX  McMillan 

OF  NORTH  CAROUNA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  17, 1991 

Mr.  MCMILLAN  of  North  Carolina.  Mr. 
Speaker,  Octotjer  1 5  was  the  25th  anniversary 
of  the  National  Histork:  Preservation  Act.  Pres- 
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ervationists  and  historians  are  now  gathering 
in  San  Francisco  for  their  annual  conference. 
The  meeting  will  stimulate  discussion  atxjut 
the  historic  preservation  movement  over  tfie 
past  25  years  and  wtiat  can  be  expected  in 
the  future. 

Eariier  this  summer,  we  held  a  congres- 
sional symposium  on  private  sector  solutions 
to  historic  and  natural  preservation  opportuni- 
ties. I  was  impressed  by  the  variety  of  private 
sector  innovations  in  historic  and  natural 
pieces.  The  difference  in  our  quality  of  life  that 
organizations  like  the  National  Trust  for  His- 
toric Preservation  and  preservatiofvconscious 
entrepreneurs  make  is  outstanding.  If  It  were 
rx>t  for  the  vision  of  a  few,  we  might  not  today 
be  able  to  enjoy  Mount  Vernon,  walk  the  sa- 
cred ground  where  tfie  Battle  of  Gettysixjrg 
was  fought,  or  appreciate  the  charm  of  historic 
Charleston. 

My  State  of  North  Carolina  is  fortunate  to 
have  aburxJant  histork:  arxj  natural  resources 
such  as  Tryon  Palace,  Biltmore  Estate,  and 
tfie  Smoky  Mountains.  The  Preservation  Foun- 
dation of  North  Carolina  has  been  integral  in 
stimulating  over  135  histork:  preservation 
projects  through  a  private  revolving  fund  that 
has  stimulated  private  sector  investments  of 
over  $40  millKKi,  so  that  generation  after  gen- 
eration will  have  the  opportunity  to  know  the 
past  as  if  it  were  here  today. 

I  invite  my  colleagues  to  reflect  this  week  on 
the  importarKe  of  the  historic  places  in  their 
Ives  and  in  their  districts  and  how  these 
places  contribute  to  this  Nation  as  a  whole.  I 
also  urge  you  to  take  a  look  at  H.R.  1601  and 
H.R.  1566  for  your  possible  support 


ASSAULTING  ASSAULT  WEAPONS, 
NOT  THE  SECOND  AMENDMENT 


HON.  GLENN  M.  ANDERSON 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  17. 1991 
Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
in  support  of  the  assault  weapons  ban  corv 
tained  in  H.R.  3371,  the  1991  crime  bill.  This 
bill  specificaify  bans  22  semiautomatk;  assault 
weapctns.  These  weapons  are  defined  as  any 
repeating  firearm  whKh  utilizes  a  portion  of 
the  energy  of  a  firing  cartridge  case  to  extract 
the  firing  cartridge  case  and  chamber  the  next 
rourxj.  This  requires  a  separate  pull  of  the  trig- 
ger to  fire  each  cartridge.  This  definitkjn  Is 
narrower  tt^m  the  sporting  test  language  im- 
plemented^by  the  Bush  administratk^n  to  ban 
the  import  of  43  types  of  semiautomatk:,  mili- 
tary-style rifles.  Much  debate  has  centered  on 
this  definition  and  the  degree  to  whk;h  assault 
weapons  are  used  in  drug  and  violent  crimes, 
but  the  bottom  line  is  that  these  weapons 
threaten  our  Natkin's  law  enforcement  offkyals 
and  the  general  publk:.  They  are  specifically 
designed  to  kill  human  beings,  not  for  hunting 
or  recreatnnal  purposes.  That  is  why  I  join  the 
numerous  polk:e  organizations,  including  the 
Natk>nal  Association  of  Polk:e  Organizations 
[NAPO],  the  International  Association  of  Chiefs 
of  Polk:e  [lACP],  and  the  Fraternal  Order  of 
Polk:e  [FOP],  in  endorsing  the  assault  weapon 
ben. 

In  discussing  tfie  assault  weapon  ban,  we 
must  not  only  spell  out  what  it  accomplishes. 
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but  also  dispel  the  myths  circulated  by  the 
tjill's  opponents.  The  bill  wouU  not  grant  urv 
elected  bureaucrats  tfie  power  to  ban  addi- 
tional weapons.  The  Bureau  of  Akx)hol.  To- 
bacco, and  Firearms  (BATF]  has  explcitly  ac- 
knowledged this  fact.  While  the  BATF  can  rec- 
ommend changes  to  the  list  of  banned  weap- 
ons, these  recommendations  will  not  have  the 
force  of  law  unless  they  are  approved  by  Con- 
gress. The  bill  does  allow  the  BATF  to  tan  a 
copy  of  a  prohibited  gun.  A  copy  applies  to 
isolate  circumstances  in  whch  a  manufacturer 
or  any  other  person  attempts  to  evade  the  tan 
by  renaming  a  weapon  or  tiy  making  a  minor, 
cosmetic  change. 

The  assault  weapon  ban  will  not  tum  the 
owners  of  these  weapons  into  criminals.  Tfie 
bill's  grandfather  clause  protects  the  rigfits  of 
those  who  legally  owned  the  banned  weapons 
prior  to  the  bill's  enactment.  The  BATF  will 
tiave  the  autfxjrity  to  draft  regulations  concerrv 
ing  the  transfers  of  these  grandfathered  weap- 
ons, but  the  transfer  of  these  legally  owned 
firearms  will  not  tx  prohibited.  If  you  own  an 
assault  weapon  now,  you  will  be  at>le  to  retain 
your  ownership  and  your  right  to  sell  or  trans- 
fer it  under  the  crime  bill's  provisions. 

I  wouM  not  support  a  bill  tfiat  broadly  re- 
strk:ted  tfie  second  amendment  rights  of  gun- 
owners.  Tfie  assault  weapons  ban  contained 
in  H.R.  3371,  though,  is  nan-owly  confined  to 
the  22  weapons  listed.  While  opponents  view 
this  ban  as  an  infringement  on  tfie  second 
amendment's  right  to  bear  arms,  tfie  Supreme 
Court  has  rejected  tfie  notkm  that  tfiis  right  is 
witfiout  limitations.  By  refusing  to  grant  cert  in 
tfie  case  of  Feirmer  versus  Higgins  earlier  this 
year,  the  Supreme  Court  implk:itly  accepted 
Congress'  constitutional  ability  to  curtail  the 
proliferation  of  machineguns  without  violating 
the  second  amendment  and  to  regulate  the 
possesskjn  of  any  firearm  if  deemed  in  the 
publk;  interest.  This  principle  cleariy  extends  to 
the  semiautomatk:  weapons  covered  by  H.R. 
3371.  For  this  reason,  I  have  continued  to 
support  such  limited  gun  control  measures 
that  will  keep  guns  out  of  the  hands  of  crimi- 
nals and  make  tfie  streets  safer  for  our  citi- 
zens. 

When  debating  the  assault  weapons  ban,  a 
central  consideration  shoukj  tie  the  men  and 
women  who  fight  crime  every  day.  our  Na- 
tion's polk:e  offk^rs.  The  proliferation  of  as- 
sault weapons  has  left  these  officers  out- 
gunned in  the  war  against  crime.  It  is  time  to 
even  the  competition.  Next,  the  most  principal 
of  our  concerns  must  be  the  people  in  our 
communities,  wfio  should  feel  safe  in  tfieir 
own  neighborhoods.  While  assault  weapons 
currently  comprise  one-half  of  1  percent  of  all 
guns  in  circulation,  they  accounted  for  1 0  per- 
cent of  all  crime  guns  traced  in  1988-89.  Un- 
less Congress  takes  action  now,  these  weap- 
ons will  continue  to  proliferate  to  the  detriment 
of  our  Nation's  security. 

Yesterday,  the  National  Law  Enforcement 
Officers  Memorial  was  dedk:ated  to  the  mem- 
ory of  tfiose  officers  who  died  in  the  line  of 
duty.  Over  12,561  names  were  listed  on  the 
memorial,  with  over  1.000  coming  from  my 
own  State  of  Califomia.  These  officers  made 
the  ultimate  sacrifice  defending  our  streets 
against  crime.  Today's  officers  face  life  and 
death  situations  every  day.  They  support  this 
t>an  on  semiautomatk:  weapons  to  niake  tfie 
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streets  safer  for  tfiem  to  patrol.  I  urge  my  col- 
leagues to  support  the  pleas  of  law  enforce- 
ment by  supporting  the  tian  on  semiautomatk: 
assault  weapons. 


TRIBUTE  TO  FIVE  OF  STATEN 
ISLAND'S  FINEST 


HON.  SUSAN  MOUNARI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTA'nVBS 
Thursday.  October  17, 1991 
Ms.  MOUNARI.  Mr.  Speaker,  I  rise  today  to 
congratulate  five  members  of  the  Staten  Island 
Polrce    and    Highway    Patrol    Departments, 
whose  dedication  and  outstanding  servk;e  are 
to  be  recognized  at  a  local  awards  cerenxiny 
in  my  distrct  this  week.  All  of  these  officers 
contritxjte  and  serve  tfie  needs  of  our  commu- 
nity with  a  strong  commitment  to  excellence. 

Lt.  Donald  J.  Boyle.  120th  precinct,  has 
sen/ed  with  New  Yort<  City's  finest  for  21 
years  and  cunently  organizes  training,  crime 
prevention,  and  warrant  enforcement  pro- 
grams for  his  precinct.  Detective  Bruce  I. 
Schreiber,  120th  precinct,  commits  himself  to 
making  a  change  in  our  society  by  working 
diligently  with  the  kxal  community  groups, 
schools,  and  religious  institutions.  Officer 
James  O'Brien,  122d  precinct,  also  actively 
worths  with  senkx  citizens  and  scfiools  helping 
foster  better  relations  throughout  Staten  Is- 
land. A  29-year  veteran,  Polk»  Officer  Davkl 
Hunter.  123d  precinct,  unselfishly  passes  on 
to  younger  officers  the  benefit  of  his  experi- 
ences. Highway  Patrolman  Thomas  Del 
Priore.  tfie  most  senkir  highway  officer  on 
Staten  Island,  is  best  known  among  his  peers 
for  his  ability  to  assist  families  in  need. 

It  seems  fitting  tfiat  we  shouW  praise  the 
dedk:atx>n  of  these  offk»rs  in  a  week  in  which 
the  Natkjn  has  come  together  to  dedk:ate  the 
National  Law  Enforcement  Officers  Memorial. 
Staten  Island  remains  proud  and  appreciative 
to  these  men  for  tfieir  steadfast  guardianship 
and  tfHDughtful  assistance. 


A  TRIBUTE  TO  BERNARD 
RAPOPORT 


HON.  TOM  IAm"OS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  17. 1991 
Mr.  LANTOS.  Mr.  Speaker.  On  Tuesday, 
October  29.  the  Jewish  National  Fund  will 
honor  Bernard  Rapoport.  chairman  of  the 
board  and  chief  executive  officer  of  the  Amer- 
kan  Income  Life  Insurance  Co.,  with  its  higfv 
est  honor,  the  Tree  of  Life  Award.  I  invite  my 
colleagues  to  join  me  today  in  paying  tribute  to 
this  remarkatile  individual. 

"B"  Rapoport,  as  he  is  known  to  all,  is  being 
fionored  not  only  for  his  legendary  success  in 
business  but  also  for  his  accomplishments  in 
private  life.  In  both  of  these  realms.  "B"  has 
made  a  lasting  mark. 

Born  in  San  Antonio  on  July  17,  1917,  "B" 
demonstrated  early  in  his  life  the  splendid 
traits  that  led  him  to  the  very  top:  hard  wort<, 
perseverance,  and  a  genuine  kindness  of  gen- 
erosity that  has  touched  tfie  lives  of  many. 
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The  son  of  a  Russian  revoluttonary  wfio  fled 
Latvia  during  an  agrarian  revolt  is  1905,  "B" 
learned  well  the  lessons  of  capitalism:  through 
"luck  and  pluck,"  "B"  establisfied  and  nurtured 
a  highly  prosperous  insurance  business.  In- 
deed, tfie  success  of  his  company  says  much 
for  tfie  man. 

While  looking  to  acquire  a  business  many 
years  ago.  "B"  had  been  able  to  find  oppor- 
tunity and  provkje  servk:e  where  others  could 
not.  He  was  able  to  kjentify  and  target  an  un- 
derserved  area  of  the  insurance  market:  unkin 
members  with  the  need  for  supplemental  in- 
surance beyond  wfiat  their  organization  of- 
fered. He  turned  this  idea  into  the  American 
Income  Life  Insurance  Co..  a  leader  in  the 
fiekf  today. 

"B"  's  high  degree  of  accomplishment  in  the 
fieW  of  tiusiness  is  surely  matched  by  that  in 
his  private  life.  He  is  an  extraordinary  humani- 
tarian. Much  of  his  time  and  energy  has  been 
spent  to  help  better  the  lot  of  his  fellow  man 
and  woman,  particularty  in  tfie  fieW  of  edu- 
catkin.  He  is  a  member  of  the  board  of  re- 
gents of  the  University  of  Texas  System; 
board  of  overseers  of  tfie  Hebrew  Union  Col- 
lege; board  of  directors  of  the  Amerk:an  Jew- 
ish Congress;  a  memtier  of  the  Economk;  Pol- 
k;y  Institute;  Waco  Sympfiony  Orchestra;  and 
a  fiost  of  other  local,  State,  and  national  orga- 
nizations. 

Mr.  Speaker,  the  wortd  coukj  use  more  "B" 
Rapoports.  He  embodies  what  it  means  to  be 
a  good  friend,  a  good  neighbor,  and  a  good 
American.  On  the  occasion  of  his  receiving  the 
Tree  of  Life  Award  from  the  Jewish  National 
Fund,  I  ask  tfiat  my  colleagues  join  me  in  pay- 
ing well-deserved  tribute  to  him  and  wishing 
him  the  very  tiest  in  all  of  his  future  endeav- 
ors. 


A  SALUTE  TO  SID  DEWBERRY 


I       HON.  FRANK  R.  WOLF 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENT A^nVES 

Thursday.  October  17. 1991 

Mr.  WOLF.  Mr.  Speaker,  on  behalf  of  my 
colleague.  Representative  Jim  Moran  of  the 
Eighth  Distrkrt  of  Virginia,  and  myself,  we  want 
to  bring  to  our  colleagues'  attention  the  annual 
Northern  Virginia  Community  Foundation's 
Founders  Award  which  this  year  on  November 
23  at  the  Ritz-Cariton  in  Tysons  Comer  will  be 
presented  to  a  nx>st  exemplary  citizen  of 
nortfiem  Virginia — Sidney  O.  Dewberry  of  Ar- 
lington. 

The  founders  award  is  presented  each  year 
in  recognition  of  outstanding  coTimunity  serv- 
kx  and  dedkation  to  the  betterment  of  the 
northern  Virginia  community.  The  Nortfiern  Vir- 
ginia Community  Foundation  was  established 
in  1978  by  a  group  of  northern  Virginia  resi- 
dents seeking  to  improve  the  community  in 
whch  they  live.  The  foundation  is  a  nonprofit 
community  endowment  from  whch  funds  are 
used  to  support  the  arts,  education,  health 
care,  youth  programs,  and  civic  improvement 
for  the  tienefit  of  citizens  in  northern  Virginia. 

This  year's  award  recipient — Sid  Dew- 
t)erry — has  a  history  of  dedkated  service  to 
his  community.  Sid  Dewtierry  is  managing 
partner  of  Dewtierry  &  Davis,  an  award-win- 
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ning  architectural,  engineering,  planning,  and 
surveying  firm— the  largest  in  Virginia.  Mr. 
Dewbenv.  a  native  of  Pittsylvania  County.  VA. 
has  been  an  integral  figure  in  tfie  development 
and  civic  improvements  that  have  taken  place 
in  northem  Virginia  and  the  surrounding  area. 
Those  Include  the  Dulles  Toll  Road,  Tysons  II. 
Fair  Lakes.  Fairview  Park.  Fair  Oaks  Shopping 
Center.  Pentagon  City,  and  the  Filene  Center 
at  Wolf  Trap,  and  residential  projects  such  as 
Lake  Braddock.  Bdrke  Centre,  Lake  RkJge, 
Franklin  Farm,  Sully  Station,  and  Ashbum 
Farm. 

His  wori(  nationally  includes  surveying  and 
mapping  the  White  House  grounds  and  na- 
tional mall  and  monument  areas,  and  dis- 
patching dozens  of  engineers  to  South  Caro- 
lina and  the  Virgin  Islands  in  the  wake  of  Hur- 
ricane Hugo  and  to  San  Francisco  following 
the  Loma  Prieta  earthquake. 

He  fields  a  B.S.  degree  in  civil  engineering 
from  George  Washington  University  and  this 
year  received  tfie  university's  Distinguished 
Alumni  Achievement  Award.  Mr.  Dewt)erry  has 
spent  time  promoting  education  initiatives  in 
northem  Virginia,  including  the  estatilishment 
of  the  Dewberry  &  Davis  Institute,  a  com- 
prefiensive  in-house  training  and  employee 
development  program. 

Sid  Dewberry  is  also  past  chaimian  and 
founding  member  of  the  Northern  Virginia- 
tiased  Engineers  and  Surveyors  [ESI].  His 
other  educational  initiatives  include  the  new 
Urtian  Systems  Engingeering  Program  at 
George  Mason  University  and  ESI's  Plans  Ex- 
aminer Program. 

Professional  and  community  servk:e 
achievements  have  always  been  a  part  of  Sid 
Dewberry's  life.  His  continuous  dedication  to 
the  tietterment  of  northern  Virginia  serves  as 
a  reminder  that  each  individual  can  make  a 
difference.  We  offer  sincere  congratulations 
and  best  wishes  on  behalf  of  all  northern  Vir- 
ginians to  Sid  and  his  family  for  this  most  de- 
serving honor. 


HISTORIC  PRESERVATION 


HON.  CHARLES  E.  BENNEH 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  17. 1991 

Mr.  BENNETT.  Mr.  Speaker,  in  1966.  I. 
along  with  a  majority  of  the  Members  of  tfie 
89th  Congress,  voted  in  favor  of  the  National 
Historic  Preservation  Act  and  on  October  15. 
1991.  PreskJent  Johnson  signed  that  legisla- 
tion into  law.  This  week,  historians  and  preser- 
vation activists  across  the  country  celebrate 
the  25th  anniversary  of  the  passage  of  that 
monumental  bill  and  I  join  them  in  that. 

Throughout  my  career  in  Congress,  I  have 
taken  an  active  role  in  the  field  of  historic 
presen/ation.  From  the  passage  of  the  Moss- 
Bennett  Act,  protecting  thousands  of 
archaelogical  sites  around  the  country,  to  the 
time  and  energy  I  spent  in  helping  to  preserve 
the  St.  Lukes  Hospital  Building  in  Jacksonville, 
FL,  whk:h  now  houses  my  distrk:t  office.  I 
have  commifed  myself  to  saving,  for  my  chil- 
dren and  my  children's  chikJren,  invaluable  re- 
sources which,  in  a  variety  of  ways,  tell  the 
unique  stories  of  our  history. 
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While  I  am  proud  of  the  wori<  that  I  and  so 
many  others  have  done  to  protect  our  historic 
resources.  I  realize  tfiat  there  is  a  great  deal 
more  to  be  done.  It  is  for  that  reason,  that  on 
March  19.  1991.  I  introduced  H.R.  1601.  the 
National  Historic  Preservation  Amendments 
Act  of  1991.  which  would  enhance  the  Federal 
protection  of  historic  sites.  The  legislation  is  a 
needed  and  logk^al  next  step  in  the  area  of 
histork:  preservation  and  a  great  followup  to 
the  legislation  this  body  passed  25  years  ago. 


RATE  OF  POSTAGE  FOR  MAIL 
GOING  TO  AND  FROM  THE  U.S. 
VIRGIN  ISLANDS 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  17. 1991 
Mr.  DE  LUGO.  Mr.  Speaker,  today  I  have  in- 
troduced legislatkin  to  provide  that  the  rate  of 
postage  going  to  and  ft-om  tfie  U.S.  Virgin  Is- 
lands shall  be  6  percent  of  the  rate  that  would 
otherwise  apply. 

A  survey  to  tie  released  tomorrow  by  the 
firm  of  PtKe  Watertiouse  will  show  that  only 
6.4  percent  of  the  3-day  mail  going  to  and 
ft-om  my  district,  the  Virgin  Islands,  is  actually 
delivered  in  3  days.  This  is.  by  far.  the  worst 
servk:e  in  the  Nation.  whk:h  averages  better 
than  an  83  percent  delivery  rate. 

My  legislation  makes  an  exception  to  the 
Postal  Servk:e  Reorganization  Act  for  the  Vir- 
gin Islands.  Under  law,  the  Postal  Sen/k» 
Commission  is  empowered  to  set  postal  rates 
at  a  level  that  covers  the  cost  of  sendee.  Six 
percent  of  the  cunent  29-cent  first  class  post- 
age rate  is  about  2  cents.  Mr.  Speaker,  this  is 
all  that  postal  patrons  of  tfie  Virgin  Islands 
should  be  required  to  pay  because  it  is  all  that 
the  mail  servk:e  they  receive  is  worth. 

I  commend  the  tiard-working  staff  at  Virgin 
Islands  Post  Offk:es  who  have  been  shown  by 
the  postal  survey  to  have  improved  inter-island 
ovemight  mail  from  17  percent  a  year  ago  to 
52  percent  In  tfie  most  recent  survey. 

But.  after  many  years  of  effort  on  my  part  to 
see  mail  service  to  tfie  Virgin  Islands  brought 
up  to  acceptat>le  levels,  to  have  3-day  servk:e 
to  and  from  the  U.S.  mainland  slip  to  the  point 
wfiere  only  6  letters  in  100  are  delivered  on 
time,  it  is  high  time  that  postal  patrons  be  re- 
quired to  pay  no  more  for  a  first-class  postage 
stamp  than  the  value  of  the  service  they  can 
expect  to  receive. 

Mr.  Speaker,  I  hope  my  colleagues  will  join 
me  in  support  of  this  legislation. 


INTRODUCTION  OF  THE  AMERICAN 
TRAILS  TRUST  FUND 


HON.  THOMAS  E.  PEIRI 

OF  WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  17, 1991 

Mr.  PETRI.  Mr.  Speaker,  today  I  am  intro- 
ducing the  American  Trails  Trust  Fund  Act  of 
1991 ,  whk:h  would  create  a  trust  fijnd  with  the 
taxes  currently  being  paid  on  nonhlgfiway  rec- 
reatkinal  fuel  used  on  or  near  trails.  I^Aoney 
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from  the  trust  fund  wilt  be  used  to  maintain 
and  enlarge  the  Nation's  recreational  trails 
system.  I  am  introducing  ttiis  tHil  as  replace- 
ment legislation  for  H.R.  1155,  ttie  National 
Recreational  Trails  Trust  Fund  Act  wtiich  I  irv 
troduced  earlier  this  year.  The  American  Trails 
Trust  Fund  Act  is  very  similar  to  provisions 
that  were  passed  t>y  the  Senate  as  part  of  S. 
1204,  the  Surface  Transportation  Efficiency 
Act. 

This  bill  sets  a  framework  for  hikers,  eques- 
trians, snownxjbilers,  cross  country  skiers, 
motorcyclists,  and  campers  to  work  together 
on  the  State  and  Federal  levels  to  create  a 
trails  system  that  all  recreationists  can  enjoy. 
This  t)ill  has  support  from  many  diverse  orga- 
nizatrans. 

This  legislatkin  wouM  not  produce  higher 
taxes.  When  you  tank  up  your  snowmot>ile  or 
other  recreational  vehicle,  you  pay  a  Federal 
gasoline  tax.  Currently,  that  tax  on  gasoline 
used  for  recreatk>n  goes  to  buM  highways. 
Even  more  absurd  is  the  fact  that  you  pay  a 
tax  on  the  fuel  you  use  to  fill  your  camp  stove, 
and  ttiat  tax  rrwney  also  goes  to  the  highway 
trust  furxJ.  I  think  it  makes  more  sense,  and 
wouW  be  more  equltatile,  to  spend  that  nnoney 
on  recreational  uses  to  t)enefit  those  who 
have  paid  the  taxes. 

Some  believe  that  because  our  natk>nal  Irv 
frastructure  needs  are  great,  mor>ey  should 
not  be  spent  on  furxjing  recreational  trails. 
However,  Federal  gasoline  taxes  are  regarded 
as  user  fees.  If  we  want  to  build  more  high- 
ways, we  tax  the  highway  users  to  do  it.  And 
we  already  reserve  taxes  paid  on  motorboat 
fuel  for  programs  to  t»enefrt  b>oaters.  This  bill 
simply  applies  the  same  concept  to  fuel  used 
on  recreational  trails.  Only  the  trail  users  are 
paying  the  taxes  reserved  under  the  t)ill.  Why 
shouldn't  they  get  the  benefits?  Surely  that  is 
reasonable  and  fair. 

Mr.  Speaker,  I  woukj  like  to  insert  the  bill  at 
this  point  In  the  Record. 

H.R.  3585 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  ITTLE. 

This  Act  may  be  cited  as  the  'American 
Trails  Improvement  Act  of  1991". 

SBC.  I.  CREATION  OF  AMERICAN  TRAILS  TRUST 
FUNa 

(a)  In  General.— Sulxjhapter  A  of  chapter 
96  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  the  trust  fund  code)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

*8BC.  Mil.  AMERICAN  TRAILS  TRUST  FUND. 

"(a)  Creation  of  Trust  Fund.— There  is 
established  In  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the 
'American  Trails  Trust  Fund",  consisting  of 
such  amounts  as  may  l>e  appropriated,  cred- 
ited, or  paid  to  it  as  provided  in  this  section, 
section  9503(c)(6).  or  section  9602(b). 

"(b)  EXPENDITURES  FROM  TRUST  FUND.— 
Amounts  in  the  American  Trails  Trust  Fund 
shall  he  available  for  making  expenditures  to 
carry  out  the  purposes  of  the  American 
Trails  Improvement  Act  of  1991.". 

(b)  Deposit  of  Unrefunded  Highway 
Trust  Fund  Moneys.— Section  9603(c)  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
the  Highway  Trust  Fund)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"(6)  Transfers  from  the  trust  fund  for 
nonhiohway  recreational  fuel  taxes.- 
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"(A)  Transfer  to  amerkian  traii3  trust 
fund.— The  Secretary  shalT  annually  pay 
from  the  Highway  Trust  Fund  into  the 
American  Trails  Trust  Fund  amounts  (as  de- 
termined by  the  Secretary)  equivalent  to  0.5 
percent  of  total  Highway  Trust  Fund  re- 
ceipts, as  adjusted  by  the  Secretary  pursuant 
to  subparagraph  (B). 

"(B)  ADJUSTMENT  OF  PERCENTAGE.— 

"(1)  FIRST  YEAR.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall,  based  on  studies  of  non- 
highway  recreation  fuel  usage  in  the  various 
States,  adjust  the  percentage  of  receipts  paid 
into  the  American  Trails  Trust  Fund  to  cor- 
respond to  the  revenue  received  trom  non- 
highway  recreational  fuel  taxes. 

"(11)  Subsequent  years.— Not  more  fre- 
quently than  once  every  3  years,  the  Sec- 
retary may  increase  or  decrease  the  percent- 
age established  under  clause  (1)  to  reflect,  in 
the  Secretary's  estimation,  changes  in  the 
amount  of  revenues  received  fi-om  non- 
highway  recreational  fuel  taxes. 

"(ill)        AMOUNT        OF        ADJUSTMENT.— The 

amount  of  an  adjustment  in  the  percentage 
stated  in  clause  (11)  shall  be  not  more  than  10 
percent  of  that  percentage  in  effect  at  the 
time  the  adjustment  is  made. 

"(Iv)  Use  of  Data— The  Secretary  shall 
make  use  of  data  on  off- highway  recreational 
vehicle  registrations  and  use  in  making  an 
adjustment  under  clauses  (1)  and  (11). 

"(C)  Definitions.- For  the  purposes  of  this 
paragraph,  the  following  definitions  apply: 

"(1)        NONHIOHWAY        RECREATIONAL       FUEL 

TAXES.— The  term  'nonhighway  recreational 
fuel  taxes'  means  the  taxes  under  sections 
4041,  4061.  and  4091  (to  the  extent  attributable 
to  the  Highway  Trust  Fund  financing  rate) 
with  respect  to  fuel  used  as  nonhighway  rec- 
reational fuel. 

"(11)     NONHIOHWAY     RECREATIONAL     FUEL.— 

The  term  'nonhighway  recreational  f\ier 
means — 

"(I)  fuel  used  in  vehicles  and  equipment  on 
recreational  trails  or  back  country  terrain, 
including  use  in  vehicles  registered  for  high- 
way use  when  used  on  recreational  trails, 
trail  access  roads  not  eligible  for  funding 
under  title  23.  United  SUtes  Code,  or  back 
country  terrain;  and 

"(II)  fuel  used  in  campetoves  and  other 
outdoor  recreational  equipment.". 

(C)  CLERICAL  AMENDMENT— The  table  of 
sections  for  subchapter  A  of  chapter  98  of  the 
Internal  Revenue  Code  of  1986  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  9511.  American  Trails  Trust  Fund.". 
SEC.  4.  AMERICAN  TRAILS  FUNDING  PROGRAM. 

(a)  In  General.— The  SecreUry.  using 
amounts  available  in  the  Fund,  shall  admin- 
ister a  program  allocating  moneys  to  the 
States  for  the  purposes  of  providing  and 
maintaining  recreational  trails. 

(b)  Statement  of  Intent.— Moneys  made 
available  under  this  Act  are  to  l)e  used  on 
trails  and  trail-related  projects  which  have 
been  planned  and  developed  under  the  other- 
wise existing  laws,  policies,  and  administra- 
tive procedures  within  each  Bute,  and  which 
are  identified  in,  or  which  further  a  specific 
goal  of.  a  trail  plan  included  or  referenced  in 
a  statewide  comprehensive  outdoor  recre- 
ation plan  required  by  the  Land  and  Water 
Conservation  Fund  Act. 

(c)  State  Eligibility.— 

(1)  Transitional  provision.— Before  the 
date  that  is  3  years  after  the  date  of  the  en- 
actment of  this  Act,  a  State  shall  be  eligible 
to  receive  moneys  under  this  Act  only  if 
such  State's  application  proposes  to  use  the 
moneys  as  provided  in  subsection  (e). 
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(2)  Permanent  provision.— On  and  after 
the  date  that  is  3  years  after  the  date  of  the 
enactment  of  this  Act.  a  State  shall  be  eligi- 
ble to  receive  moneys  under  this  Act  only 
If- 

(A)  a  recreational  trail  advisory  board  on 
which  both  motorized  and  nonmotorized  rec- 
reational trail  users  are  represented  exists 
within  the  Sute: 

(B)  in  the  case  of  a  SUte  that  imposes  a 
tax  on  nonhighway  recreational  fuel,  the 
State  by  law  reserves  an  amount  equivalent 
to  a  reasonable  estimation  of  the  revenues 
from  that  tax  for  use  in  providing  and  main- 
taining recreational  trails: 

(C)  the  Governor  of  the  State  has  des- 
ignated the  State  official  or  officials  who 
will  be  responsible  for  administering  moneys 
received  under  this  Act;  and 

(D)  the  State's  application  proposes  to  use 
moneys  received  under  this  Act  as  provided 
in  subsection  (e). 

(d)  Allocation  of  Moneys  in  the  Fund. — 

(1)  Administrative  costs.— No  more  than  3 
percent  of  the  expenditures  made  annually 
from  the  Fund  may  be  used  to  pay  the  cost 
to  the  Secretary— 

(A)  for  approving  applications  of  States  for 
moneys  under  this  Act; 

(B)  for  paying  expenses  of  the  American 
Trails  Advisory  Committee; 

(C)  for  conducting  national  surveys  of  non- 
highway  recreational  fuel  consumption  by 
State,  for  use  in  making  determinations  and 
estimations  pursuant  to  this  Act;  and 

(D)  if  any  such  funds  remain  unexpended, 
for  research  on  methods  to  accommodate 
multiple  trail  uses  and  Increase  the  compat- 
ibility of  those  uses.  Information  dissemina- 
tion, technical  assistance,  and  preparation  of 
a  national  trail  plan  as  required  by  the  Na- 
tional Trails  System  Act  (16  U.S.C.  1241  et 
seq.). 

(2)  Allocation  to  states.- 

(A)  Amount.— Amounts  in  the  Fund  re- 
maining after  payment  of  the  administrative 
costs  descril>ed  in  paragraph  d),  shall  be  al- 
located and  paid  to  the  States  annually  in 
the  following  proportions: 

(I)  Equal  amounts.— 50  percent  of  such 
amounts  shall  l>e  allocated  equally  among  el- 
igible SUtes. 

(II)  Amounts  proportionate  to  non- 
highway  recreational  fuel  use.— 50  percent 
of  such  amounts  shall  l>e  allocated  among  el- 
igible States  in  proportion  to  the  amount  of 
nonhighway  recreational  fuel  use  during  the 
preceding  year  in  each  such  State,  respec- 
tively. 

(B)  Use  of  data.— In  determining  amounts 
of  nonhighway  recreational  fuel  use  for  the 
purpose  of  subparagraph  (A)(ii),  the  Sec- 
retary may  consider  dau  on  off-highway  ve- 
hicle registrations  in  each  State. 

(e)  Use  of  allocated  Moneys.- 

(1)  Permissible  uses.— a  State  may  use 
moneys  received  under  this  Act— 

(A)  in  an  amount  not  exceeding  7  percent 
of  the  amount  of  moneys  received  by  the 
State,  for  administrative  costs  of  the  Bute; 

(B)  in  an  amount  not  exceeding  5  percent 
of  the  amount  of  moneys  received  by  the 
State,  for  operation  of  environmental  pro- 
tection and  safety  education  programs  relat- 
ing to  the  use  of  recreational  trails; 

(C)  for  development  of  urban  trail  linkages 
near  homes  and  workplaces; 

(D)  for  maintenance  of  existing  rec- 
reational trails,  including  the  grooming  and 
maintenance  of  trails  across  snow; 

(E)  for  restoration  of  areas  damaged  by 
usage  of  recreational  trails  and  back  country 
terrain; 

(F)  for  development  of  trail-side  and  trail- 
head  facilities  that  meet  goals  identified  by 
the  American  Trails  Advisory  Committee; 


(G)  for  provision  of  features  which  facili- 
tate the  access  and  use  of  trails  by  persons 
with  disabilities; 

(H)  for  acquisition  of  easements  for  trails, 
or  for  trail  corridors  identified  in  a  State 
trail  plan; 

(1)  for  acquisition  of  fee  simple  title  to 
property  trom  a  willing  seller,  when  the  ob- 
jective of  the  acquisition  cannot  l>e  accom- 
plished by  acquisition  of  an  easement  or  by 
other  means; 

(J)  for  construction  of  new  trails  on  State, 
county,  municipal,  or  private  lands,  where  a 
recreational  need  for  such  construction  Is 
shown; 

(K)  for  development  and  maintenance  of 
recreational  features  of  State  and  local 
greenways;  and 

(L)  only  as  otherwise  permissible,  and 
where  necessary  and  required  by  a  State 
Comprehensive  Outdoor  Recreation  Plan,  for 
construction  of  new  trails  crossing  Federal 
lands,  where  such  construction  is  approved 
by  the  administering  agency  of  the  State, 
and  the  Federal  agency  or  agencies  charged 
with  management  of  all  impacted  lands,  such 
approval  to  l>e  contingent  upon  compliance 
by  the  Federal  agency  with  all  applicable 
laws.  Including  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321  et  seq.),  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974  (16  U.S.C.  1600  et  seq.).  and 
the  Federal  Land  Policy  and  Management 
Act  (43  U.S.C.  1701  et  seq.). 

(2)  Use  not  permitted.— A  State  may  not 
use  moneys  received  under  this  Act— 

(A)  for  condemnation  of  any  kind  of  inter- 
est In  property; 

(B)(i)  for  construction  of  any  new  rec- 
reational trail  on  National  Forest  System 
lands  unless  such  lands — 

(I)  have  been  allocated  for  uses  other  than 
wilderness  by  an  approved  forest  land  and  re- 
source management  plan  or  have  l>een  re- 
leased to  uses  other  than  wilderness  by  an 
Act  of  Congress,  and 

(II)  such  construction  is  otherwise  consist- 
ent with  the  management  direction  and  such 
approved  land  and  resource  management 
plan;  or 

(11)  for  construction  of  any  new  rec- 
reational trail  on  Bureau  of  Land  Manage- 
ment lands  unless  such  lands — 

(I)  have  been  allocated  for  uses  other  than 
wilderness  by  an  approved  Bureau  of  Land 
Management  resource  management  plan  or 
have  t>een  released  to  uses  other  than  wilder- 
ness by  an  Act  of  Congress,  and 

(II)  such  construction  Is  otherwise  consist- 
ent with  the  management  direction  in  such 
approved  management  plans;  or 

(C)  for  upgrading,  expanding  or  otherwise 
facilitating  motorized  use  or  access  to  trails 
predominantly  used  by  nonmotorized  trail 
users  and  on  which,  as  of  May  1,  1991,  motor- 
ized use  is  either  prohibited  or  has  not  oc- 
curred. 

(3)  Grants.- 

(a)  In  general.- A  State  may  provide  mon- 
eys received  under  this  act  as  grants  to  pri- 
vate individuals,  organizations,  city  and 
county  governments,  and  other  government 
entities  as  approved  by  the  State  after  con- 
sidering guidance  from  the  recreational  trail 
advisory  board  satisfying  the  requirements 
of  section  4(c)(2)(A),  for  uses  consistent  with 
this  section. 

(b)  Compliance.— A  State  that  issues  such 
grants  subparagraphs  (A)  shall  establish 
measures  to  verify  that  recipients  comply 
with  the  specified  conditions  for  the  use  of 
grant  moneys. 

(4)  ASSURED  access  TO  FUNDS.— ExCCpt  aS 

provided  under  paragraphs  (6)  and  (8)(B),  not 
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less  than  30  percent  of  the  moneys  received 
annually  by  a  State  under  this  Act  shall  be 
reserved  for  uses  relating  to  motorized  recre- 
ation, and  not  less  than  30  percent  of  those 
moneys  shall  be  reserved  for  uses  relating  to 
nonmotorized  recreation. 

(5)  Diversified  trail  use.- 

(a)  Requirement.— To  the  extent  prac- 
ticable and  consistent  with  other  require- 
ments of  this  section,  a  State  shall  expend 
moneys  received  under  this  Act  in  a  manner 
that  gives  preference  to  project  proposals 
which— 

(I)  provide  for  the  greatest  number  of  com- 
patible recreational  purposes  Including,  but 
not  limited  to,  those  described  under  the  def- 
inition of  "recreational  trail"  in  subsection 
(gK5);  or 

(II)  provide  for  Innovative  recreational 
trail  corridor  sharing  to  accommodate  mo- 
torized and  nonmotorized  recreational  trail 
use. 

This  paragraph  shall  remain  effective  until 
such  time  as  a  State  has  allocated  not  less 
than  40  percent  of  moneys  received  under 
this  Act  in  the  aforementioned  manner. 

(b)  compliance.— The  State  shall  receive 
guidance  for  determining  compliance  with 
subparagraph  (A)  from  the  recreational  trail 
advisory  board  satisfying  the  requirements 
of  section  4(c)(2)(A). 

(6)  Small  state  exclusion.— Any  State 
with  a  toUl  land  area  of  less  than  3,500,000 
acres,  and,  in  which  nonhighway  recreation 
fuel  use  accounts  for  less  than  1  percent  of 
all  such  fuel  use  in  the  United  States,  shall 
be  exempted  from  the  requirements  of  para- 
graph (4)  of  this  subsection  upon  application 
to  the  Secretary  by  the  State  demonstrating 
that  it  meets  the  conditions  of  this  para- 
graph. 

(7)  Continuing  recreational  use.— At  the 
option  of  each  State,  moneys  made  available 
pursuant  to  this  Act  may  be  treated  as  Land 
and  Water  Conservation  Fund  moneys  for 
the  purposes  of  section  6(f)(3)  of  the  Land 
and  Water  Conservation  Fund  Act. 

(8)  Return  of  moneys  not  expended.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  moneys  paid  to  a  State 
that  are  not  expended  or  dedicated  to  a  spe- 
cific project  within  4  years  after  receipt  for 
the  purposes  stated  in  this  subsection  shall 
be  returned  to  the  Fund  and  shall  thereafter 
be  reallocated  under  the  formula  stated  in 
subsection  (d). 

(B)  Exception.— If  approved  without  dis- 
sent by  the  State  recreational  trail  advisory 
board  satisfying  the  requirements  of  section 
4(c)(2)(A)  moneys  paid  to  a  SUte  may  be  ex- 
empted from  the  requirements  of  paragraph 
(4)  and  expended  or  committed  to  projects 
for  purposes  otherwise  suted  in  this  sub- 
section for  a  period  not  to  extend  beyond  4 
years  after  receipt,  after  which  any  remain- 
ing moneys  not  expended  or  dedicated  shall 
be  returned  to  the  Fund  and  shall  thereafter 
be  reallocated  under  the  formula  suted  in 
subsection  (d). 

(f)  Coordination  of  AcrivrriES.— 

(1)  Cooperation  by  federal  agencies.— 
E^ach  agency  of  the  United  SUtes  Govern- 
ment that  manages  land  on  which  a  SUte 
proposes  to  construct  or  mainuin  a  rec- 
reational trail  pursuant  to  this  Act  is  en- 
couraged to  cooperate  with  the  Sute  and  the 
SecreUry  in  planning  and  carrying  out  the 
activities  described  in  subsection  (e).  Noth- 
ing in  this  Act  diminishes  or  in  any  way  al- 
ters the  land  management  responsibilities, 
plans,  and  policies  esUblished  by  such  agen- 
cies pursuant  to  other  applicable  laws. 

(2)  COOPERA-nON  BY  PRIVATE  PERSONS.— 

(A)  Written  assurances.— As  a  condition 
to  making  available  moneys  for  work  on  rec- 
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reational  trails  that  would  affect  privately 
owned  land,  a  SUte  shall  obuin  written  as- 
surances that  the  owner  of  the  property  will 
cooperate  with  the  SUte  and  participate  as 
necessary  in  the  activities  to  be  conducted. 

(B)  PuBUC  access.— Any  use  of  a  Bute's 
allocated  moneys  on  private  lands  must  be 
accompanied  by  an  easement  or  other  legally 
binding  agreement  that  ensures  public  access 
to  the  recreational  trail  improvemenu  fund- 
ed by  those  moneys. 

(g)  Definitions.— For  the  purposes  of  this 
section,  the  following  definitions  apply: 

(1)  Eligible  state.— The  term  "eligible 
Sute"  means  a  SUte  that  meeu  the  re- 
quiremente  suted  in  subsection  (c). 

(2)  Fund.— The  term  "Fund"  means  the 
American  Trails  Trust  fund  esUblished  by 
section  9511  of  the  Internal  Revenue  Code  of 
1986. 

(3)  Motorized  recreation —The  term 
"motorized  recreation"  may  or  may  not  in- 
clude motorized  conveyances  (such  as  self- 
propelled  wheelchairs)  used  by  individuals 
with  disabilities,  at  the  discretion  of  each 
Suu. 

(4)  Nonhighway  RECREA-noNAL  fuel.— The 
term  "nonhighway  recreational  fuel"  has  the 
meaning  sUted  in  section  9503(c)(6)(CKll)  of 
the  Internal  Revenue  code  of  1966. 

(5)  Recreational  trail.— The  term  "rec- 
reational trail"  means  a  thoroughfare  or 
track  across  land  or  snow,  used  for  rec- 
reational purposes  such  as  bicycling,  cross- 
country skiing,  day  hiking,  equestrian  ac- 
tivities, jogging  or  similar  fitness  activities, 
trail  biking,  overnight  and  long-disUnce 
backpacking,  snowmobiling,  aquatic  or 
water  activity  and  vehicular  travel  by  mo- 
torcycle, four-wheel  drive  or  all-terrain  off- 
road  vehicles,  without  regard  to  whether  it 
is  a  "National  Recreation  Trail"  designated 
under  section  4  of  the  National  Trails  Sys- 
tem Act  (16  U.S.C.  1243). 

(6)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

SEC.  S.  AMERICAN  TRAILS  ADVISORY  COMMIT- 
TEE. 

(a)  Establishment.- There  is  esUblished 
the  American  Trails  Advisory  Committee. 

(b)  Members.— There  shall  be  11  members 
of  the  advisory  committee,  consisting  of  the 
following: 

(1)  8  meml)er8  appointed  by  the  Secretary 
of  the  Interior  (hereinafter  in  this  section  re- 
ferred to  as  the  "Secretary")  trom  nomina- 
tions submitted  by  recreational  trail  user  or- 
ganizations, one  each  representing  the  fol- 
lowing recreational  trail  uses: 

(A)  Hiking. 

(B)  Cross  country  skiing. 

(C)  Off-highway  motorcycling. 

(D)  Snowmobiling. 

(E)  Horseback  riding. 

(F)  All  terrain  vehicle  riding. 

(G)  Bicycling. 

(H)  Four-wheel  driving. 

(2)  An  appropriate  official  of  government 
with  a  background  in  science  or  natural  re- 
sources management,  including  any  official 
of  SUte  or  local  government,  designated  by 
the  Secretary. 

(3)  1  member  appointed  by  the  Secretary 
trom  nominations  submitted  by  water  trail 
user  organizations. 

(4)  1  member  appointed  by  the  Secretary 
from  nominations  submitted  by  hunting  and 
fishing  enthusiast  organizations. 

(c)  Chairman.— The  chair  of  the  advisory 
committee  shall  l>e  the  government  official 
referenced  in  sul>sectlon  (b)(2).  who  shall 
serve  as  a  nonvoting  member. 

(d)  Support  for  Committee  action.— Any 
action,  recommendation,  or  policy  of  the  ad- 
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visory  committee  must  be  supported  by  at 
least  5  of  the  members  appointed  under  sub- 
section (bXl). 

(e)  Terms.— Members  of  the  advisory  com- 
mittee appointed  by  the  Secretary  shall  be 
appointed  for  terms  of  3  years,  except  that 
the  members  filling  5  of  the  11  positions  shall 
be  initially  appointed  for  terms  of  2  years, 
with  subsequent  appointments  to  those  posi- 
tions extending  for  terms  of  3  years. 

(f)  Duties.— The  advisory  committee  shall 
meet  at  least  twice  annually  to— 

(1)  review  utilization  by  States  of  moneys 
allocated  under  this  Act; 

(2)  establish  and  review  criteria  for  trail- 
side  and  trail-head  facilities  that  qualify  for 
funding  under  this  Act;  and 

(3)  make  recommendations  to  the  Sec- 
retary for  changes  in  Federal  policy  to  ad- 
vance the  puriXMes  of  this  Act. 

(g)  ANNUAL  Report.— The  advisory  com- 
mittee shall  present  to  the  Secretary  an  an- 
nual report  on  its  activities. 

(h)  Reimbursement  for  Expenses.— Non- 
governmental members  of  the  advisory  com- 
mittee shall  serve  without  i>ay.  but.  to  the 
extent  funds  are  available  pursuant  to  sec- 
tion 4(d)(1)(B).  shall  be  entitled  to  reim- 
bursement for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  the  perform- 
ance of  their  duties. 

(i)  Report  to  Congress.- Not  later  than  4 
years  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  shall  prepare  and  submit 
to  the  Committee  on  Environment  and  Pub- 
lic Works  of  the  Senate  and  the  Committee 
on  Public  Works  and  Transportation  and  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives,  a  study  which 
summarizes  the  annual  reports  of  the  Amer- 
ican Trails  Advisory  Committee,  describes 
the  allocation  and  utilization  of  moneys 
under  this  Act.  and  contains  recommenda- 
tions for  changes  in  Federal  policy  to  ad- 
vance the  purposes  of  this  Act. 


HUMAN  RIGHTS  NEWS  IN  EL 
SALVADOR  IS  ENCOURAGING 


HON.  BUD  SHUSTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  17, 1991 

Mr.  SHUSTER.  Mr.  Speaker,  the  recent 
human  rights  news  in  El  Salvador  has  tieen 
encouraging.  On  September  28,  1991.  after  a 
Short  trial  during  which  all  of  the  accumulated 
evidence  was  presented,  a  Sah/adoran  jury 
convicted  Col.  Guillermo  Benavides  and  Lt. 
Yusshy  MerxJoza  for  the  murders  of  six  Jesuit 
priests,  their  maid,  and  her  daughter  in  No- 
vember 1 989. 

Benavides  is  the  highest  ranking  officer  ever 
convicted  of  a  human  rights  crime  in  El  Sal- 
vador. As  the  senior  Republican  appointed  by 
Reputilican  Leader  Robert  Michel  to  monitor 
the  Jesuit  case,  I  am  encouraged  that  the 
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much-critKized  SaNadoran  judk:ial  system  has 
shown  tiiat  it  can  work.  Most  importantly,  corv 
trary  to  the  crites  wtx)  sakj  it  was  impossible 
to  convict  BenavkJes,  he  now  faces  at  least  20 
years  in  jail  for  this  heinous  crime. 

With  respect  to  the  whole  matter,  I  have  re- 
viewed a  just-released  stu0y,  "Tfie  Rule  of 
Law  in  Wartime  El  Salvador:  The  Jesuit  Case 
in  Context,"  published  by  the  Central  Amer- 
k:an  Lawyers  Group.  I  urge  each  of  my  col- 
leagues to  read  it.  Among  other  things,  this 
careful  analysis  challenges  some  of  the  corv 
clusions  reached  in  reports  recently  released 
t}y  the  special  task  force  on  El  Salvador— bet- 
ter known  as  the  Moakley  Commission. 

Chairman  Moakley  has  been  influential  in 
stimulating  progress  in  this  case.  But  the 
Central  American  Lawyers  Group  raises  pro- 
vocative questions  and  alternative  expla- 
nations for  the  behavior  of  the  Satvadoran 
military  hierarchy  that  are  fully  detailed  in  their 
study  and  merits  your  close  attention  as  you 
review  the  outcome  of  the  recent  corKluded 
Jesuit  trial. 


INTRODUCTION  OF  A  BILL  TO 
PREVENT  MEDICARE  ABUSE 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  October  17, 1991 

Mr.  SCHULZE.  Mr.  Speaker,  today,  I  am  in- 
troducing a  bill  to  prevent  Medk:are  atxise. 
Many  honest,  unsuspecting  senior  citizens  are 
becoming  victims  of  aggressive  medical  equip- 
ment suppliers.  Certain  medical  equipment 
companies  are  telephoning  senior  citizens  and 
conning  them  into  accepting  unwanted  and  in- 
effective equipment.  In  many  cases,  the  equip- 
ment is  of  little  value.  However,  suppliers  often 
charge  outrageous  prk:es  knowing  that  tfiey 
will  be  reimbursed  by  Medk^are. 

My  bill  will  eliminate  this  atxise  by  prevent- 
ing durat>le  medical  equipment  companies 
from  soliciting  senior  citizens  by  telephone. 
These  medk^al  suppliers,  in  most  cases,  are 
not  physk:ians  and  are  rx)t  qualified  to  make 
medical  diagnoses  over  the  phone.  Suppliers 
do  not  always  know  what  sort  of  equipment  a 
particular  senior  citizen  actually  needs. 

In  addition  to  posing  potential  dangerous 
health  effects,  such  medk:al  equipnr>ent  Is 
often  overpriced,  in  some  cases  up  to  500 
percent  of  cost.  For  example,  a  tens  unit,  a 
transcutaneous  nerve  stimulator,  costs  only 
S50  to  produce.  However,  these  companies 
were  reimbursed  $419  by  Medk:are.  With  this 
profit  margin,  there  is  no  wonder  why  medical 
equipment  companies  are  urging  senior  citi- 
zens to  accept  equipment. 

While  some  may  say  this  bill  is  too  restric- 
tive, there  is  simply  no  other  way  to  prevent 


October  17,  1991 

this  Medk^are  abuse.  The  Incentive  is  too 
great  for  suppliers  not  to  continue  badgering 
innocent  senior  citizens  to  accept  unnecessary 
equipment. 

Mr.  Speaker,  this  Medicare  atHJSe  must  be 
stopped.  Such  fraud  and  abuse  Is  costing  the 
American  taxpayer  millions  every  year,  rK)t  to 
mention  wasting  precious  Medicare  dollars 
whk:h  could  be  used  for  much  better  pur- 
poses. 


October  18,  1991 


ON  THE  OCCASION  OF  THE  25TH 
ANNIVERSARY  OF  THE  ENACT- 
MENT OF  THE  NATIONAL  HIS- 
TORIC PRESERVATION  ACT 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  17, 1991 

Mrs.  KENNELLY.  Mr.  Speaker,  on  the  occa- 
skwi  of  the  25th  anniversary  of  the  enactment 
of  the  National  Historic  Preservation  Act  of 
1966,  I  rise  to  recognize  and  cheer  the 
progress  this  Nation  has  made  in  that  time  in 
conserving  those  places  that  give  Americans 
so  much  pride  in  our  p>ast. 

As  a  member  of  the  Hartford  Court  of  Com- 
mon Council,  I  remember  well  coming  to  wort< 
each  day  through  some  of  thie  oldest  neigh- 
bOftxxxJs  of  Hartford,  CT.  These  fine  txjikJ- 
ings,  long  neglected,  have  been,  and  continue 
to  be,  fjart  of  the  rebirth  of  our  city  and  so 
many  other  cities  like  it.  As  my  colleagues 
know,  I  have  long  championed  the  use  of  in- 
come tax  credits  to  erx:ourage  the  reuse  of 
histork:  places.  Since  1976,  Federal  tax  incen- 
tives have  encouraged  the  rehabilitation  of 
nrxjre  than  21,000  historic  buiWings  for  com- 
mercial and  residential  use. 

The  Tax  Incentives  Program  has  become 
one  of  the  most  important  historic  preservation 
tools  and  a  model  for  Federal  assistance  to 
okj  and  historic  areas  of  the  Nation's  cities 
and  small  towns.  As  my  colleagues  know, 
since  1986.  historic  preservation  work  has 
slowed  due  in  large  measure  to  unfavorat>le 
tax  law  changes.  I  sincerely  hope  that,  on  this 
25th  anniversary  of  the  National  Historic  Pres- 
ervation Program,  we  can  redouble  our  efforts 
to  remedy  this  situation  and  get  the  hard  wort< 
of  historic  preservation  nrx)ving  again. 

Let  me  extend  my  special  thanks  on  this  oc- 
cask>n  to  Connectk:uf  s  preservationists  includ- 
ing the  Connectkujt  Historical  Commission, 
arxJ  the  members  of  the  National  Trust  for  His- 
toric Preservation,  ttie  Connecticut  Trust  for 
Histork:  Preservation,  and  all  those  local  his- 
toric preservation  organizations  throughout  the 
State  that  have  done  so  much  for  histork: 
preservation. 
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The  Senate  met  at  10  o'clock  and  10 
seconds  a.m.,  on  the  expiration  of  the 
recess,  and  was  called  to  order  by  the 
Honorable  Joseph  I.  Lieberman.  a  Sen- 
ator from  the  State  of  Connecticut. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 


U.S.  Senate. 
President  pro  tempore. 
Washington,  DC,  October  18, 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  1  hereby 
appoint  the  Honorable  Joseph  I.  Lieberman, 
a  Senator  from  the  State  of  Connecticut,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  LIEBERMAN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECESS  UNTIL  10:30  A.M.. 
TUESDAY,  OCTOBER  22,  1991 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  stands  in  recess  until  10:30  a.m., 
on  Tuesday,  October  22,  1991. 

Thereupon,  at  10  o'clock  and  58  sec- 
onds a.m.,  the  Senate  recessed,  under 
the  order  of  Thursday,  October  17,  1991. 
until  Tuesday,  October  22,  1991.  at  10:30 
a.m. 


•  This  "bullet"  symbol  identifies  statements  or  insenions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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HOUSE  OF  REPRESENTATIVES— Monday,  October  21,  1991 


The  Hoase  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

We  remember  In  this  our  prayer,  gra- 
cious God,  all  those  people  who  are  ap- 
prehensive about  the  day  or  anxious 
about  the  future.  O  God,  Your  blessingrs 
have  been  ever  with  us  and  Your  good- 
ness surrounds  on  every  side.  Our  sup- 
plications this  day  are  with  those  who 
are  ill  or  in  any  distress,  those  who  do 
enjoy  the  fullness  of  health  or  the  con- 
fidence of  renewed  strength,  and  whose 
names  we  remember  in  the  privacy  of 
our  own  hearts.  As  You  have  created 
each  of  us  in  Your  image  and  have 
breathed  into  us  the  very  breath  of  life, 
so  nuy  Your  strength  and  healing  give 
each  person  the  assurance  that  You  are 
always  with  them  and  Your  grace  is 
sufficient  for  every  need.  In  Your 
name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  laat  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  Chair  will  ask 
the  gentlenuui  from  Colorado  [Mr.  AL- 
LARD]  if  he  would  kindly  come  forward 
and  lead  the  membership  in  the  Pledge 
of  Allegiance. 

Mr.  ALLARD  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  it  stands,  one  nation  under  God,  indi- 
visible, with  liberty  and  Justice  for  all. 


SUPPORT  LAW  ENFORCEMENT  AS- 
SISTANCE PROVISIONS  OF  CRIME 
BILL 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  later  in 
this  week,  possibly  tomorrow,  the 
House  will  have  an  opportunity  to,  in 
effect,  put  its  money  where  its  mouth 
is  in  the  fight  against  drugs  and  in  the 
war  which  is  being  waged  around  the 
country  against  illegal  drug  activity. 

When  the  Conunittee  on  the  Judici- 
ary on  which  I  serve  marked  up  the 
crime  bill,  it  adopted  my  amendment 
which  makes  permanent  the  current  75- 


percent/25-percent  Federal/local  match 
on  law  enforcement  assistance  grants 
dealing  with  antidrug  efforts.  If  we  had 
not  adopted  my  amendment,  the  share 
would  revert  to  50/50. 

There  will  be  an  amendment  offered, 
possibly  tomorrow,  to  strip  the  Mazzoli 
language  from  the  House  bill  and  to 
substitute  in  its  place  a  temporary  ex- 
tension of  the  75-percent/25-percent 
share.  At  a  time  when  local  govern- 
ments, Mr.  Speaker,  have  a  very  dif- 
ficult time  finding  even  the  26-percent 
match,  we  want  to  be  sure  that  they  do 
not  run  any  risk  of  at  some  later  date 
having  to  provide  as  much  as  50  per- 
cent. 

I  would  urge  my  colleagues  to  pay  at- 
tention to  the  issue  when  it  comes  up, 
and  I  hope  that  they  vote  to  keep  the 
committee  language  in  the  pending 
bill. 


HOW  MUCH  DID  THE  PRESIDENT 
KNOW? 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
well,  we  have  a  new  October  surprise. 
There  are  a  lot  of  us  who  really  were 
not  surprised. 

We  now  hear  fi-om  Ollie  North  that 
Reagan  knew  everything  all  along  in 
the  Iran/Contra  scandal.  I  really  find 
that  absolutely  condemning  of  this 
Government  and  how  they  have  treated 
the  Congress  and  the  Senate. 

We  had  hearings.  We  did  all  sorts  of 
things.  Official  after  official  came  and 
covered  and  stonewalled  and  covered 
up  some  more  and  stonewalled  some 
more. 

I  think  if  this  Government  is  to 
work,  we  have  to  deal  with  each  other 
honestly  and  openly.  I  can  see  why 
they  did  not  want  to  admit  that  they 
were  dealing  with  the  ayatollah,  but 
they  were,  and  the  American  public 
had  the  right  to  know. 

I  must  say  to  Ollie  North  and  Ronald 
Reagan  and  that  whole  bunch  that  that 
is  a  horrible,  horrible  record,  and  I 
hope  we  hear  fi-om  President  Reagan 
and  others.  I  only  wonder  now  if  we 
will  find  out  next  week  whether  George 
Bush  knew. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  (Mr. 
MAZZOLI)  laid  before  the  House  the  fol- 
lowing communication  from  the  Clerk 
of  the  House  of  Representatives: 


Washington,  DC. 

October  18.  1991. 
Hon.  Thomas  S.  Foley, 
The  Speaker.  House  of  Representatives.  Wash- 
ington. DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk  received  at  10:33  a.m.  on  Friday. 
October  18,  1991  the  following  message  from 
the  Secretary  of  the  Senate:  That  the  Senate 
agreed  to  the  Conference  Report  on  H.R.  972 
and  agreed  to  the  House  Amendment  to  S. 
Con.  Res.  21. 
With  great  respect,  I  am.  v 

Sincerely  yours,  .  ^ 

DONNALD  K.  ANDERSON, 

Clerk.  House  of  Representatives. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

Washington,  DC. 

October  18.  1991. 
Hon.  Thomas  S.  Foley, 

The  Speaker.  House  of  Representatives.  Wash- 
ington. DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives,  I 
have  the  honor  to  transmit  a  sealed  envelope 
received  from  the  White  House  at  11:45  a.m. 
on  Friday,  October  18.  1991  and  said  to  con- 
tain a  message  from  the  President  wherein 
he  transmits  a  report  concerning  an  inter- 
national   agreement    governing    large-scale 
driftnet  fishing  violations  by  the  Republic  of 
Korea  and  Taiwan  to  the  Congress. 
With  great  respect,  I  am. 
Sincerely  yours, 

DoNNALD  K.  Anderson. 
Clerk.  House  of  Representatives. 


INTERNATIONAL  AGREEMENT 

GOVERNING  LARGE-SCALE 

DRIFTNET  FISHING  VIOLATIONS 
BY  REPUBLIC  OF  KOREA  AND 
TAIWAN— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102-155) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States:  which  was  read  and,  without 
objection,  referred  to  the  Committee 
on  Merchant  Marine  and  Fisheries  and 
ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

The  conservation  of  high  seas  living 
marine  resources  and  averting  threats 
to  such  resources  have  become  impor- 
tant international  issues  in  recent 
years.  Much  of  the  concern  has  focused 
on  the  use  of  the  large-scale  pelagic 
drlftnet   fishing   method.   The   United 
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States  has  worked  with  several  high 
seas  driftnet  fishing  countries  to  assess 
the  impacts  that  these  methods  have 
upon  the  marine  environment  through 
cooperative  high  seas  monitoring  pro- 
grams. The  data  collected  in  these  pro- 
grams has  substantiated  concerns 
about  the  destructive  nature  of  this 
wasteful  fishing  technique. 

The  international  community  recog- 
nizes the  problems  posed  by  large-scale 
pelagic  driftnet  fishing  on  the  high 
seas.  In  December  1989,  the  United 
States  cosponsored  Resolution  44/225 
that  was  adopted  by  consensus  by  the 
United  Nations  General  Assembly 
(UNGA),  as  was  reaffirmation  Resolu- 
tion 45/197  a  year  later.  UNGA  Resolu- 
tion 44/225  calls  for  an  end  to  the  use  of 
large-scale  pelagic  driftnets  on  the 
high  seas  by  June  30,  1992,  unless  joint- 
ly agreed  conservation  and  manage- 
ment regimes  can  be  put  in  place  to 
prevent  the  unacceptable  impacts 
posed  by  this  fishing  method  on  the 
marine  environment.  The  scientific 
data  show  the  indiscriminate  nature  of 
this  fishing  technique.  Thus,  I  fully  ex- 
pect that  all  those  involved  in  large- 
scale  pelagic  driftnet  fisheries  will 
make  plans  to  end  such  fishing  by  June 
30.  1992.  Accordingly,  I  have  instructed 
Secretary  Baker  to  seek  such  commit- 
ments trom  driftnet  fishing  countries. 

Pursuant  to  the  provisions  of  sub- 
section (b)  of  the  Pelly  Amendment  to 
the  Fishermen's  Protective  Act  of  1967, 
as  amended  (22  U.S.C.  1978),  I  am  re- 
porting to  you  following  certification 
by  the  Secretary  of  Commerce  on  Au- 
gust 13,  1991,  that  the  Republic  of 
Korea  (ROK)  and  Taiwan  violated  the 
terms  of  the  cooperative  scientific 
monitoring  and  enforcement  agree- 
ments the  United  States  has  with  the 
ROK  and  Taiwan.  The  Secretary's  let- 
ter to  me  was  deemed  to  be  a  certifi- 
cation for  the  purposes  of  subsection 
(a)  of  the  Pelly  Amendment.  Sub- 
section (a)  requires  that  I  consider  and, 
at  my  discretion,  order  the  prohibition 
of  imports  into  the  United  States  of 
fish  products  from  the  ROK  and  Tai- 
wan, to  the  extent  that  such  prohibi- 
tion is  sanctioned  by  the  General 
Agreement  on  Tariffs  and  Trade. 

Since  certification,  both  the  ROK 
and  Taiwan  have  responded  to  U.S. 
concerns  in  some  measure.  The  ROK 
has  recalled  to  port  all  the  Korean 
driftnet  vessels  that  were  detected  by 
U.S.  enforcement  patrols  beyond  the 
high  seas  driftnet  fishing  boundaries, 
instructed  its  commercial  and  enforce- 
ment vessels  to  adhere  to  the  ROK  reg- 
ulations enacted  pursuant  to  the  U.S.- 
ROK  driftnet  agreement,  and  imposed 
penalties  on  masters  and  owners  of  14 
violating  vessels.  Since  the  ROK  cer- 
tification, Korean  driftnet  vessels  ap- 
pear to  have  operated  in  accordance 
with  the  boundary  provisions  of  the 
U.S.-ROK  driftnet  agreement;  however, 
as  of  October  5,  seven  Korean  driftnet 
vessels  had  failed  to  return  to  port  in 


compliance  with  the  ROK  recall  notice. 
The  Government  of  the  ROK  has  ex- 
pressed its  regret  for  the  violations  and 
has  assured  the  United  States  that  it 
will  do  its  utmost  to  ensure  that  its 
vessels  adhere  to  all  relevant  enforce- 
ment provisions  outlined  in  the  U.S.- 
ROK  driftnet  agreement. 

Taiwan  has  yet  to  take  remedial  and 
punitive  measures  with  respect  to  its 
driftnet  vessels  found  operating  outside 
of  the  prescribed  high  seas  fishing  area 
in  the  North  Pacific.  The  authorities 
on  Taiwan,  however,  have  noted  that 
the  vessels  in  question  have  been 
boarded  and  investigated  on  the  high 
seas  by  Taiwan  patrol  vessels  and  that 
punitive  actions  would  be  con- 
templated at  the  close  of  the  current 
fishing  season  when  the  fishing  vessels 
return  to  their  home  ports. 

Taiwan  has  responded  to  the  general 
concern  of  the  international  commu- 
nity by  positively  addressing  the  fun- 
damental objective  of  ending  large- 
scale  pelagic  driftnet  fishing  on  the 
high  seas  by  June  30,  1992,  as  called  for 
by  UNGA  Resolution  44/225.  On  Septem- 
ber 13,  1991,  our  representatives  re- 
ceived a  letter  from  the  authorities  on 
Taiwan  that  stated  that  the  Executive 
Yuan  reiterated  a  government  policy 
to  end  the  use  of  this  fishing  method 
by  June  30,  1992.  We  place  great  reli- 
ance on  the  authorities  on  Taiwan  to 
implement  this  policy  in  a  forthright 
and  timely  manner. 

I  have  decided  to  defer  sanctions 
against  Taiwan  and  Korea  for  90  days 
pending  evaluation  of  any  additional 
remedial  and  punitive  measures  that 
each  may  take  regarding  the  1991  viola- 
tions for  which  it  was  certified  and 
their  adherence  to  the  driftnet  agree- 
ments. 

Oveif^the  longer  term,  I  will  watch 
closely  their  commitment  to  end  large- 
scale  palagic  driftnet  fishing  on  the 
high  seas  by  June  30,  1992,  in  line  with 
the  desire  of  the  international  commu- 
nity to  end  such  fishing  by  that  date. 

Certification  of  Korea  or  Taiwan  will 
be  continued  pending  review  of  their 
performance.  I  have  directed  Secretary 
Mosbacher,  in  cooperation  with  Sec- 
retary Baker,  to  continue  to  monitor 
developments  relating  to  large-scale 
pelagic  driftnetting  conducted  on  the 
high  seas  by  the  ROK  and  Taiwan  and 
to  report  to  me  in  90  days  or  as  other- 
wise warranted. 

George  Bush. 
The  White  House,  October  18. 1991. 


Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday,  October  22.  1991. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule  I, 
the  Chair  announces  that  he  will  post- 
pone further  proceedings  today  on  each 
motion  to  suspend  the  rules  on  which  a 
recorded  vote  or  the  yeas  and  nays  are 
ordered  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 


CRANSTON-GONZALEZ       NATIONAL 
AFFORDABLE         HOUSING         ACT 

AMENDMENTS 

Mr.  GK)NZALEZ.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3576)  to  amend  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act 
to  reserve  assistance  under  the  HOME 
Investment  Partnerships  Act  for  cer- 
tain insular  areas. 

The  Clerk  read  as  follows: 
H.R.  3576 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  RESERVATION  OF  ASSISTANCE. 

Section  217(a)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
12747(a))  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (1).  by 
inserting  "and  after  reserving  amounts  for 
the  insular  areas  under  paragraph  (3)"  before 
the  first  comma;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Insular  areas.— For  each  nscal  year, 
of  any  amounts  approved  in  appropriations 
Acts  to  carry  out  this  title,  the  Secretary 
shall  reserve  for  grants  to  the  Insular  areaa 
the  greater  of  (A)  $750,000,  or  (B)  0.5  percent 
of  the  amounts  appropriated  under  such 
Acts.  The  Secretary  shall  provide  for  the  dis- 
tribution of  amounts  reserved  under  this 
paragraph  among  the  insular  areas  pursuant 
to  specific  criteria  for  such  distribution.  The 
criteria  shall  be  contained  in  a  regulation 
promulgated  by  the  Secretary  after  notice 
and  public  comment.". 

SEC.  S.  DEFINmONS. 

Section  104  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
12704)  is  amended— 

(1)  in  paragraph  (1).  by  striking  "Guam" 
and  all  that  follows  through  "American 
Samoa,";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(24)  The  term  'insular  area"  means  any  of 
the  following:  Guam,  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  and  American 
Samoa.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  Gonzalez]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
from  Iowa  [Mr.  Leach]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  offer  a  tech- 
nical amendment  to  the  HOME  Pro- 
gram which  was  enacted  into  law  last 
year  in  the  Cranston-Gonzalez  National 
Affordable  Housing  Act.  This  bill  will 
correct  a  serious  and  unintended  prob- 
lem in  that  legislation.  In  defining 
which  jurisdictions  will  be  able  to  par- 
ticipate in  the  HOME  Investment  Part- 
nerships Program  and  the  formula  cri- 
teria to  determine  participating  juris- 
dictions, the  four  U.S.  territories,  the 
Virgin      Islands,      American      Samoa, 
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Guam,  and  the  Northern  Mariana  Is- 
lands have  been  unintentionally  ex- 
cluded. 

This  bill  will  establish  a  set  aside  of 
funds  f^om  the  total  appropriation  for 
HOME  so  that  the  four  U.S.  territories 
with  serious  shortages  of  affordable 
housing  will  be  able  to  participate  like 
all  the  other  eligible  jurisdictions.  This 
was  what  was  intended  by  both  the  ma- 
jority and  the  minority  in  last  year's 
housing  bill  and  is  acceptable  to  both 
sides  of  the  aisle.  I  urge  my  colleagues 
to  support  this  technical  change. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  just  stress  the 
distinguished  chairman  of  the  full  com- 
mittee is  precisely  right.  This  is  a 
technical  amendment.  It  is  philosophi- 
cally very  significant  in  that  it  fulfills 
the  intent  of  Congress  that  the  insular 
areas,  those  being  Guam,  the  Northern 
Marianas,  the  Virgin  Islands,  and 
American  Samoa,  share  in  this  very 
important  program  under  the  National 
Housing  Act. 

I  would  like  personally  to  thank  the 
distinguished  chairman  for  raising  this 
issue  at  this  time  in  such  a  timely  way. 
I  would  also  like  to  thank  the  distin- 
guished gentleman  from  Guam  [Mr. 
Blaz]  for  his  leadership  in  this  issue. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Guam  [Mr.  Blaz]  for  any  comments  he 
might  have. 

Mr.  BLAZ.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  indeed,  I  come  to  the 
floor  to  thank  the  chairman  for  this 
very,  very  gracious  effort  on  his  part, 
and  also  the  ranking  member,  the  gen- 
tlewoman from  New  Jersey  [Mrs.  Rou- 

KEMA]. 

I  took  this  opportunity  because  I  al- 
ways take  the  opportunity,  Mr.  Speak- 
er, to  remind  our  country  that  there 
are  some  responsibilities  to  the  Ameri- 
cans on  the  periphery  of  the  Republic. 
Unfortunately,  in  many  instances, 
oversights  such  as  this  have  just  dis- 
appeared without  any  consideration, 
without  the  thought  of  going  back. 
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One  of  the  joys  I  have  today  is  to  see 
that  the  system  does  work. 

I  want  to  thank  the  gentleman  from 
Texas  [Mr.  Gonzalez]  again  and  thank 
the  gentleman  from  Iowa  for  yielding 
me  this  time  and  thank  the  Speaker 
for  giving  me  this  marvelous  oppor- 
tunity. 

Mr.  Speaker,  I  rise  in  support  of  H.R.  3576 
which  seeks  to  amend  the  Cranston-Gonzalez 
Natrena)  Affordable  Housing  Act  to  reserve 
grants  urxler  the  HOME  Program  for  certain 
insular  areas. 

When  the  HOME  Program  was  enacted  as 
part  of  the  Natk>nal  Affordable  Housing  Act, 
the  Ir^ular  areas  were  not  included.  I  would 
like  to  comment  Chairman  Gonzalez  and  the 


ranking    member,    Mrs.    Roukema.    for   ttieir 
prompt  attention  to  this  situation. 

The  HOME  Program  seeks  to  improve  the 
supply  of  decent  and  affordable  housing  for 
k>w-income  families  by  encouraging  new  corv 
struction  of  affordable  housing  and  by  provid- 
ing rental  assistance  to  low-income  tenants. 
The  amendment  being  considered  today  will 
set  askJe  a  portion  of  tfie  funds  appropriated 
for  the  HOME  Program  specifically  for  the  in- 
sular areas. 

Affordable  housing  continues  to  be  an  area 
of  concern  for  many  of  us  in  the  territory  of 
Guam.  The  boom  in  tourism  has  helped  our 
economy  to  the  point  ttiat  we  have  become 
nearly  self-sufficient.  But  the  combination  of  a 
relatively  snr>all  land  mass  and  the  high  de- 
mand for  property  created  by  tourism  has 
placed  real  estate  prices  out  of  the  range  of 
the  average  resident.  It  is  difficult  to  watch 
chikjren  whose  families  have  lived  on  Guam 
for  generations,  wfio  I  have  watcfied  grow  into 
adulthood,  now  unable  to  afford  adequate 
housing. 

Mr.  Speaker,  this  bill  seeks  to  correct  an 
oversight  in  the  National  Affordable  Housing 
Act  arxj  address  an  area  of  growing  concern 
in  the  territories. 

Mr.  LEACH.  Mr.  Speaker,  let  me  just 
emphasize  what  an  extraordinary  tril)- 
ute  this  is  to  the  Delegate  from  Guam 
[Mr.  Blaz]  and  his  efforts  in  this  body, 
one  of  the  truly  Impressive  Meml>er8 
we  have  here. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  just 
merely  want  to  thank  both  the  gen- 
tleman from  Iowa  [Mr.  LEACH]  and  the 
Delegate  from  Guam  [Mr.  Blaz]  for 
their  kind  words,  and  also  to  thank  the 
gentleman  from  Iowa  [Mr.  Leach]  for 
the  great  work  he  continues  to  do  as  a 
member  of  the  Banking  Committee  and 
everything  connected  thereto. 

I  also  want  to  say  that  the  record 
ought  to  show  that  the  Delegate  from 
Virgin  Islands  [Mr.  de  Lugo]  was  the 
one  who  had  been  perturbed  when  he 
discovered,  in  speaking  with  the  chair- 
man of  the  Appropriations  Subcommit- 
tee, the  gentleman  from  Michigan  [Mr. 
Traxler]  that  this  oversight  had  oc- 
curred. 

I  also  think  the  record  ought  to  show 
that  the  gentleman  from  Michigan  [Mr. 
Traxler]  asked  to  be  shown  as  a  co- 
sponsor  of  this  request. 

I  am  profoundly  grateful  to  all  these 
gentlemen,  but  particularly  to  the  staff 
who  worked  diligently  as  soon  as  we 
saw  what  needed  to  be  done. 

Mr.  DE  LUGO.  Mr.  Speaker.  I  rise  In  support 
of  H.R.  3576,  introduced  by  the  distinguished 
chaimian  of  the  House  Committee  on  Bank- 
ing, Finance,  and  Urt)an  Affairs,  Henry  Gon- 
zalez, arxi  whk;h  I  have  cosponsored,  as  well 
as  my  distinguished  colleague  Bob  Traxler  of 
Mk:higan. 

I  thank  the  distinguished  chairman  for  intro- 
ducing this  bill  and  bringing  it  to  the  floor  for 
action  today. 

This  bill  corrects  an  oversight  in  the  Cran- 
ston-Gonzalez Affordable  Housing  Act  of 
1990,  which  omitted  the  U.S.  territories  from 
participation  In  the  HOME  Program. 

I  woukJ  point  out  that  the  needs  whk:h 
project  HOME  is  designed  to  meet  very  much 


exist  in  the  territories  and  in  my  own  district, 
the  U.S.  Virgin  Islands.  l.ack  of  adequate  and 
affordable  housing  is  the  No.  1  social  problem 
in  ttie  Virgin  Islands.  There  is  a  severe  hous- 
ing shortage  and  many  of  the  existing  units 
are  substandard  and  severely  overcrowded. 
Project  HOME  will  help  us  to  solve  this  prob- 
lem. 

Again,  I  thiank  the  distinguished  chairman 
for  taking  the  necessary  steps  to  conect  this 
oversight  so  that  the  U.S.  territories  can  par- 
tk:ipate  in  this  new  HUD  program  as  they  do 
with  virtually  every  other  HUD  program. 
■  Mr.  LEACH.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Texas  [Mr.  Gonzalez]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  3576. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  3576,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


LENGTHENING  EXPIRATION  PE- 
RIOD FOR  CONSTRUCTION  OF 
COMMEMORATIVE  WORKS  ON 
FEDERAL  LAND 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3169)  to  lengthen  flrom  five  to 
seven  years  the  expiration  period  appli- 
cable to  legislative  authority  relating 
to  construction  of  commemorative 
works  on  Federal  land  in  the  District 
of  Columbia  and  its  environs,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  3169 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  l(Kb)  of  the 
Act  entitled  "An  Act  to  provide  standards 
for  placement  of  commemorative  works  on 
certain  Federal  lands  in  the  District  of  Co- 
lumbia and  its  environs,  and  for  other  pur- 
poses" (40  U.S.C.  lOKKb))  is  amended  by 
striking  out  "five-year  period"  and  Inserting 
In  lieu  thereof  "seven-year  period". 
SEC.  a.  EFFECTIVE  DATE. 

The  amendment  made  by  this  Act  shall 
take  effect  on  October  1.  1991. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the- rule,  the  gentleman  li-om 


Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
from  Colorado  [Mr.  Allard]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
flrom  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  and  in- 
clude therein  extraneous  material  on 
H.R.  3169,  the  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3169,  introduced  by 
Congressman  BILL  Clay  from  Missouri, 
extends  from  5  to  7  years  the  amount  of 
time  allowed  for  sponsors  of  commemo- 
rative works  on  certain  Federal  lands 
in  the  District  of  Columbia  and  its  im- 
mediate environs  to  begin  construction 
after  receiving  congressional  author- 
ization. This  legislation  amends  the 
Commemorative  Works  Act,  in  rec- 
ognition that  longer  amounts  of  time 
have  been  consistently  needed  to  make 
these  statutes  and  monuments  become 
reality. 

The  Commemorative  Works  Act  was 
enacted  in  1986  in  response  to  congres- 
sional awareness  that  the  precious 
open  space  of  our  Capital  was  being 
threatened  by  a  proliferation  of  statues 
and  monuments  which,  while  well-in- 
tentioned, preempted  all  other  uses  of 
this  land  that  hosts  so  many  activities. 
The  Commemorative  Works  Act  was 
the  product  of  our  determination  that 
the  core  of  the  Nation's  Capital  would 
not  be  indiscriminately  filled  with 
commemorative  works  but  that  addi- 
tional commemorative  works  would  be 
thoughfully  placed. 

H.R.  3169  immediately  affects  four 
commemorative  works:  Korean  War 
Veterans,  Women  in  the  military, 
black  Revolutionary  War  patriots,  and 
the  Peace  Garden.  The  authorization 
for  the  Black  Revolutionary  War  Patri- 
ots Memorial  expires  October  26,  1991, 
and  for  the  Korean  War  Veterans  Me- 
morial October  27,  1991,  the  Memorial 
to  Women  in  Military  Service  for 
America  expires  on  November  5,  1991, 
and  the  Peace  Garden  next  June  29. 
The  bill  provides  existing  authorized 
commemorative  works  with  a  one-time 
2-year  extension  of  their  original  5- 
year  authorization.  Future  authorized 
works  will  also  be  provided  with  a  7- 
year  authorization.  The  Committee  on 
Interior  and  Insular  A^airs  adopted  an 
amendment  to  the  bill  that  clarifies 
our  intent  that  even  if  the  legislation 
is  not  enacted  before  these  deadlines  it 
is  congressional  intent  that  the  au- 
thorization for  these  commemorative 
works  not  expire. 

Mr.  Speaker,  I  support  this  legisla- 
tion,  the  administration  supports  it, 


and  the  groups  seeking  to  construct 
commemorative  works  certainly  sup- 
port it  and  its  speedy  passage. 

Mr.  ALLARD.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3169,  a  bill  to  extend  the  legislative 
time  limitation  regarding  construction 
of  commemorative  works  on  Federal 
lands  within  the  District  and  nearly 
Virginia  from  5  to  7  years. 

As  the  subcommittee  chairman  has 
described,  the  Commemorative  Works 
Act  was  enacted  in  1986  in  order  to  ad- 
dress the  numerous  requests  received 
by  Congress  to  authorize  commemora- 
tive works  on  public  space  in  the  D.C. 
area.  Overall  this  act  has  been  very 
successful  in  ensuring  that  only  the 
most  important  works  are  constructed 
and  that  those  works  constructed  are 
of  the  highest  quality. 

Of  course,  it  takes  time  to  develop  an 
outstanding  proposal  and  it  appears 
that  when  Congress  enacted  this  law  5 
years  ago,  we  underestimated  the 
amount  of  time  required  to  secure  the 
necessary  approvals  and  raise  funds  for 
these  projects.  Therefore,  I  support 
this  modest  extension  of  the  time 
frame. 

However,  I  want  to  make  it  clear  in 
the  passage  of  this  amendment  that  I 
will  not  support  any  future  increases  in 
the  time  flrame.  To  do  so  would  begin 
to  undermine  the  very  law  itself,  whose 
purpose  is  to  ensure  that  only  the  most 
important  works  are  constructed. 

I  thank  the  chairman  for  his  expedi- 
tious consideration  of  this  measure, 
which  is  timely  since  several  projects 
are  fast  approaching  their  deadlines. 

I  urge  my  colleagues  to  join  with  the 
administration  and  support  this  meas- 
ure. 

Mr.  VENTO.  Mr.  Speaker,  I  am 
pleased  to  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery],  the  chair- 
man of  the  Veterans'  Affairs  Conmiit- 
tee. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
want  to  thank  the  chairman  of  the 
committee  for  yielding  me  this  time. 

I  certainly  rise  in  support  of  H.R. 
3169,  a  bill  that  would  amend  the  Com- 
memorative Works  Act  by  extending 
fi-om  5  to  7  years  the  authority  for  the 
construction  of  all  memorials  in  the 
District  of  Columbia  and  surrounding 
area. 

Next  Monday,  October  28,  the  author- 
ity to  raise  funds  for  the  construction 
of  the  Korean  War  Memorial  will  ex- 
pire. Earlier  this  year,  at  the  request  of 
the  American  Battle  Monuments  Com- 
mission, and  the  chairman,  the  gen- 
tleman from  Minnesota  [Mr.  Vento] 
mentioned  this,  I  introduced  H.R.  1744. 
The  bill  would  extend  the  construction 
authorization  for  the  Korean  War  Me- 
morial for  an  additional  2  years.  There 
is  strong  support,  Mr.  Speaker,  among 
this  Nation's  veterans  and  Members  of 
the  Congress  for  the  establishment  of  a 


Korean  War  Memorial.  This  is  dem- 
onstrated time  and  again  by  the  nu- 
merous phone  calls  and  letters  to  our 
committee,  as  well  as  to  the  commit- 
tee represented  by  the  gentleman  from 
Minnesota  [Mr.  Vento]. 

Members  of  the  House  have  also 
heard  from  veterans  urging  that  we  not 
forget  the  54,000  American  service- 
members  who  lost  their  lives,  in  the 
Korean  war,  the  103,000  who  were 
wounded  and  the  8,200  who  were  listed 
as  missing  in  action  during  the  Korean 
conflict. 

Mr.  Speaker,  the  American  Battle 
Monuments  Commission  and  the  Ko- 
rean Advisory  Board  have  done  every- 
thing they  could  possibly  do  to  get  the 
Korean  Memorial  constructed.  How- 
ever, after  months  and  months  of 
working  together  and  coming  up  with  a 
design  that  cost  a  lot  of  money,  the 
Fine  Arts  Commission  rejected  the  de- 
sign, and  the  process  has  caused  long 
delays. 

a  1220 

Time  is  critical  for  the  Korean  Me- 
morial. To  date,  nearly  $15  million  has 
been  raised  toward  the  construction  of 
the  Memorial.  Tens  of  thousands  of 
people  have  contributed  and  it  would 
be  a  tragic  mistake  not  to  grant  an  ex- 
tension of  the  construction  authority. 

The  enactment  of  H.R.  3169  would 
solve  the  problem.  It  would  extend  the 
time  for  the  construction  authority  of 
all  memorials  that  are  now  pending 
under  the  1986  Commemorative  Works 
Act. 

I  want  to  commend  the  gentleman 
trom  California,  Chairman  Miller,  and 
the  gentleman  from  Alaska.  Congress- 
man Young,  the  chairman  and  ranking 
minority  member  of  the  full  commit- 
tee, the  gentleman  from  Minnesota, 
Mr.  Bruce  Vento  and  the  gentleman 
from  Colorado,  Mr.  ALLARD,  chairman 
and  minority  member  of  the  sub- 
committee, for  their  timely  action  on 
the  measure. 

Let  me  say  that  we  need  to  have  the 
Senate  move  on  this  legislation  or  we 
have  problems  with  the  date  of  October 
28,  which  is  right  upon  us. 

So  I  fully  support  the  provisions  of 
H.R.  3169  and  urge  its  full  consider- 
ation. 

Mr.  VENTO.  Mr.  Speaker,  I  again 
want  to  thank  the  gentleman  trom 
Mississippi,  Chairman  Montgomery,  as 
I  noted  earlier,  who  had  introduced  an- 
other measure  initially  calling  this 
matter  to  our  attention.  He  acceded  to 
work  on  a  broad-based  measure  that 
dealt  with  the  generic  act,  and  I  very 
much  appreciate  his  cooperation  and 
efforts  in  this  matter. 

It  is,  obviously,  something  he  and 
many  other  Members  of  this  House 
care  deeply  about,  and  those  Members 
in  the  Senate,  about  establishing  the 
Korean  War  Memorial. 

Mr.  Speaker,  this  Member  feels  very 
strongly  also  and  supports  this  and  the 
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other  measures  that  passed  through 
the  subcommittee  that  called  for  var- 
ious types  of  monuments  and  memori- 
als. I  think  we  have  a  basic  reform  in 
the  overall  law  that  had  been  written. 
I  think  with  this  modification  it  will 
be  approved  and  the  realization  of 
these  monuments  will  be  possible. 

Mr.  CLAY.  Mr.  Speaker,  H.R.  3169  wilt 
lengthen  from  5  to  7  years  the  legislative  au- 
thority relating  to  ttie  construction  of  com- 
niemorative  works  under  the  Commemorative 
Works  Act. 

The  Commemorative  Works  Act  was  bom 
out  of  a  need  to  address  the  sheer  prolifera- 
tion of  memorials  in  our  Nation's  Capital  and 
to  provKle  standards  for  the  placement  of 
commerrmrative  works.  This  legislatkx)  pro- 
vkJes  authorization  for  menmrial  projects  to 
acquire  site  arxj  design  approval  and  to  raise 
the  necessary  building  funds  for  construction 
within  a  5-year  period. 

Since  the  enactment  of  this  legislation  in 
1 986,  six  memorial  projects  have  been  author- 
ized but  only  one  has  been  completed.  I  be- 
lieve there  are  two  primary  reasons  for  the  dif- 
ference in  the  number  of  memorials  auttrarized 
and  those  completed. 

First,  while  the  5-year  authorized  period 
seemed  in  1986  a  reasonable  timeframe  for 
applicants  to  seek  design  and  site  approval, 
the  process  of  obtaining  this  approval  proved 
to  be  much  rrrore  demanding  and  intricate 
than  envisioned.  In  examining  this  issue,  I  be- 
lieve that  many  of  ttiese  challenges  have  aris- 
en k)ecause  the  site  and  design  process  was 
new  arxi  untested.  An6  as  with  all  new  proc- 
esses, ttiere  are  certain  imperfectk>ns  and 
delays.  But  after  5  years,  rTK>st  of  those  prob- 
lems have  been  eliminated. 

Secorxj,  and  most  importantly,  the  current 
ecorx>mk:  condition  has  caused  private  sector 
dorvations  to  shrink,  leaving  a  meager  pool  of 
available  dollars  for  commemorative  projects 
and  causing  fundraising  efforts  to  fall  far  short 
of  their  needed  goals. 

Mr.  Speaker,  there  are  four  menrorials — Ko- 
rean War,  Black  Revolutkinary  War  Patriots, 
Women  in  the  Military  Service,  and  the  Amer- 
k:an  Armed  Forces — whose  legislative  author- 
ity will  expire  within  the  next  30  days.  To  pre- 
verrt  this  from  occurring,  I  encourage  my  col- 
leagues to  support  and  pass  H.R.  3169. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  3169,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO. 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HISTORI- 
ACT    OF 


NEZ     PERCE     NATIONAL 
CAL    PARK    ADDITIONS 
1991 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend   the   rules   and   pass   the   bill 


(H.R.  2032)  to  amend  the  Act  of  May  15, 
1965,  authorizing  the  Secretary  of  the 
Interior  to  designate  the  Nez  Perce  Na- 
tional Historical  Park  in  the  State  of 
Idaho,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  2032 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Nez  Perce 
National  Historical  Park  Additions  Act  of 
1991". 

SEC.  2.  AMENDMENTS  TO  ACT  DESIGNATING  NEZ 
PERCE  NATIONAL  HISTORICAL 
PARK. 

The  Act  entitled  "An  Act  to  authorize  the 
Secretary  of  the  Interior  to  designate  the 
Nez  Perce  National  Historical  Park  in  the 
State  of  Idaho,  and  for  other  purposes",  ap- 
proved May  15.  1965  (79  Stat.  110;  16  U.S.C.  281 
and  following')  is  amended  as  follows; 

(1)  In  section  1.  insert  after  "the  Nez  Perce 
Country  of  Idaho"  the  words  "and  in  the 
States  of  Oregon.  Washington,  Montana,  and 
Wyoming". 

(2)  Add  the  following  at  the  end  of  section 
2:  "Sites  to  be  so  designated  shall  include— 

"(1)  Tolo  Lake.  Idaho; 

"(2)  Looking  Glass  1877  Campsite.  Idaho: 

"(3)  Buffalo  Eddy.  Washington  and  Idaho: 

"(4)  Traditional  Crossing  Near  Doug  Bar. 
Oregon  and  Idaho; 

"(5)  Camas  Meadows  Battle  Sites,  Idaho: 

"(6)  Joseph  Canyon  Viewpoint,  Oregon; 

"(7)  Traditional  Campsite  at  the  Fork  of 
the  Lostine  and  Wallowa  Rivers.  Oregon; 

"(8)  Burial  Site  of  Chief  Joseph  the  Young- 
er, Washington: 

"(9)  Nez  Perce  Campsites,  Washington; 

"(10)  Big  Hole  National  Battlefield,  Mon- 
tana; 

"(11)  Bear's  Paw  Battleground.  Montana; 
and 

"(12)  Canyon  Creek.  Montana; 
each  as  descrll)ed  in  the  National  Park  Serv- 
ice document  entitled  "Nez  Perce  National 
Historical  Park  Additions  Study,  dated  1990 
and  Old  Chief  Josephs  Gravesite  and  Ceme- 
tery. Oregon,  as  depicted  on  the  map  entitled 
■Nez  Perce  Additions",  numljered  429-20-018. 
and  dated  September  1991.  Lands  added  to 
the  Big  Hole  National  Battlefield.  Montana, 
pursuant  to  paragraph  (10)  shall  become  part 
of.  and  t»e  placed  under  the  administrative 
jurisdiction  of,  the  Big  Hole  National  Battle- 
field, but  may  be  interpreted  in  accordance 
with  the  purposes  of  this  Act.". 

(3)  In  section  3  strike  the  proviso  in  the 
first  sentence  and  insert  "except  that,  no 
such  lands,  or  interests  therein,  or  other 
property  may  be  acquired  without  the  con- 
sent of  the  owner  thereof  unless  such  lands 
are  (1)  located  within  an  area  depicted  on  the 
map  entitled  Nez  Perce  Additions',  num- 
bered 429-20-018.  and  dated  September,  1991, 
or  (2)  at  a  site  designated  before  the  enact- 
ment of  the  Nez  Perce  National  Historical 
Park  Additions  Act  of  1991.  In  the  case  of  Old 
Chief  Joseph's  Gravesite  and  Cemetery.  Or- 
egon, no  lands,  or  interests  therein,  or  other 
property  may  be  acquired  without  the  con- 
sent of  the  owner  thereof  unless  located 
within  the  8-acre  parcel  depicted  on  such 
map  as  'Panel  A'." 

(4)  In  section  4(a)  strike  the  third  sentence. 

(5)  In  section  6<a)  strike  the  words  "State 
of  Idaho,  its"  and  insert  in  lieu  thereof  the 
words  "States  of  Idaho.  Oregon,  Washington. 
Montana,  Wyoming,  their". 

(6)  Add  the  following  new  subsection  at  the 
end  of  section  6: 


"(c)  The  Secretary  shall  consult  with  offi- 
cials of  the  Nez  Perce  Tribe  on  the  interpre- 
tation of  the  park  and  its  history.". 

(7)  In  section  7  strike  '$630,000"  and  insert 
"$2,130,000"  and  strike  "'$4,100,000"  and  insert 
•"$9,300,000". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
from  Colorado  [Mr.  Allard]  will  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LELAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Meml>er8  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
2032.  the  bill  presently  before  us. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2032  is  legislation 
introduced  by  Representative  Pat  Wil- 
liams to  make  additions  to  the  Nez 
Perce  Nation&l  Historical  Park. 

The  story  of  Chief  Joseph's  bravery 
and  military  brilliance  in  the  Nez 
Perce  war  of  1877  is  well  known.  His 
band  of  750  men,  women  and  children 
managed  to  elude  2,000  Army  soldiers 
for  over  5  months  and  1,500  miles 
through  the  wilderness  of  Idaho,  Wyo- 
ming, and  Montana.  He  was  fin.^lly 
caught  just  40  miles  short  of  his  goal  of 
reaching  freedom  in  Canada.  The  Nez 
Perce  war  of  1877  marked  the  last  time 
that  the  U.S.  Army  and  an  Indian  tribe 
engaged  in  hostilities. 

Nez  Perce  National  Historical  Park 
was  established  In  1965  to  preserve  and 
interpret  the  history  and  culture  of  the 
Nez  Perce  Indian  country.  The  park 
consists  of  24  sites,  only  four  of  which 
are  owned  by  the  National  Park  Serv- 
ice. The  other  sites  involve  cooperative 
agreements  with  the  Nez  Perce  Tribe, 
the  State  of  Idaho,  other  Federal  agen- 
cies and  private  landowners. 

Because  the  park's  authorizing  legis- 
lation limited  sites  to  the  State  of 
Idaho,  a  number  of  important  sites 
which  are  critical  to  the  interpretation 
of  the  history  and  culture  of  the  Nez 
Perce  and  the  1877  war  are  not  a  part  of 
the  park.  H.R.  2032  as  amended  would 
add  14  new  sites  to  park  in  the  States 
of  Idaho.  Oregon,  Washington,  and 
Montana.  The  sites  were  recommended 
to  be  included  in  the  park  by  a  1990 
study  prepared  by  the  National  Park 
Service. 

The  Committee  on  Interior  and  Insu- 
lar Affairs  has  spent  a  considerable 
amount  of  time  on  this  legislation  and 
worked  in  a  bipartisan  fashion  to  ad- 
dress concerns  which  were  raised  about 
the  bill.  Action  on  the  bill  was  delayed 
several  times  in  order  to  get  further  in- 
formation fi-om  the  National  Park 
Service  on  sites  involving  private  lands 


proposed  to  be  included  in  the  park.  I 
worked  closely  with  the  author  of  the 
bill  and  Members  from  the  affected  dis- 
tricts from  both  sides  of  the  aisle  to 
address  concerns  about  boundaries  and 
acquisition  authorities  in  the  bill.  Al- 
though not  unanimously  supported,  the 
amendment  in  the  nature  of  a  sub- 
stitute adopted  in  full  committee  was 
carefully  drafted  to  meet  the  concerns 
of  the  National  Park  Service,  the  Nez 
Perce  Tribe,  private  landowners  and  af- 
fected Members. 

The  committee  substitute  limits  the 
acquisition  of  private  land  by  the  use 
of  eminent  domain  to  only  those  iden- 
tified parcels  determined  by  the  Na- 
tional Park  Service  to  be  absolutely 
necessary  and  referenced  on  the  map 
accompanying  the  bill.  Previously  the 
bill  would  have  granted  that  authority 
to  any  private  lands  related  to  the  his- 
torical themes  of  the  park  in  the 
States  of  Idaho.  Wyoming,  Washington, 
and  Oregon.  I  would  point  out  that  in 
the  26-year  history  of  the  park,  emi- 
nent domain  authority  has  never  been 
used,  nor  does  the  National  Park  Serv- 
ice intend  to  use  it  at  any  of  the  new 
sites  added  by  this  bill.  However,  as  I 
have  previously  stated,  it  is  not  in  the 
best  interests  of  the  National  Park 
System  for  Congress  to  make  a  deter- 
mination that  a  resource  is  nationally 
significant  and  worth  protecting  and 
then  tie  the  hands  of  the  National  Park 
Service  when  it  comes  to  the  acquisi- 
tion of  such  a  parcel.  In  the  committee 
substitute,  this  authority  is  granted 
for  only  4  of  the  14  sites  added  by  the 
bill.  In  all  cases,  the  landowners  in- 
volved have  been  contacted  and  they 
are  willing  sellers. 

The  bill  before  us  makes  several  spe- 
cial considerations  for  the  old  Chief  Jo- 
seph Gravesite  in  Wallowa  County,  OR. 
The  bill  makes  the  boundary  of  the  site 
smaller  than  the  Senate  passed  bill  to 
address  concerns  of  county  officials 
about  the  county  tax  base  and  to  re- 
flect the  results  of  lengthy  negotia- 
tions which  occurred  regarding  that 
site.  Furthermore,  the  bill  limits  po- 
tential condemnation  of  land  to  only  8 
acres,  the  minimum  necessary  for  the 
development  of  a  visitor's  center  and 
to  provide  a  protective  perimeter  for 
the  sacred  gravesite.  This  compromise 
is  supported  by  the  landowner  whose 
lands  are  included  in  the  boundaries  as 
well  as  the  Nez  Perce  Tribe  and  the  Na- 
tional Park  Service. 

Mr.  Speaker,  H.R.  2032  as  amended  is 
a  carefully  crafted  measure  which 
would  preserve  and  interpret  an  impor- 
tant part  of  the  history  of  our  Nation. 
It  is  long  overdue  and  it  is  deserving  of 
our  full  support.  I  urge  my  colleagues 
to  support  this  measure. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ALLARD.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  introduced  and 
passed  by  the  National  Parks  and  Pub- 


lic Lands  Subcommittee.  H.R.  2032 
would  have  permitted  condemnation  of 
private  lands  for  purposes  of  interpre- 
tation and  preservation  of  the  Nez 
Perce  Indian  culture,  the  Lewis  and 
Clark  expedition,  gold  mining,  logging, 
and  anything  else  which  occurred  in 
the  Nez  Perce  country  related  to  west- 
ward expansion.  Further,  it  would  have 
permitted  this  condemnation  anywhere 
in  a  five-State  region  and  in  an  unlim- 
ited amount.  Clearly,  it  was  objection- 
able and  unreasonable  to  move  such  a 
boundless  bill. 

Following  bipartisan  discussions  on 
this  matter  with  Subcommittee  Chair- 
man Vento.  a  letter  was  sent  to  the 
NPS  requesting  they  conduct  a  study 
to  determine  exactly  which  private 
lands  should  be  considered  for  addition 
to  the  park.  The  NPS  conducted  such  a 
study  in  August  and  reported  back  to 
the  Interior  Committee  in  September. 
The  changes  made  to  this  bill  as  a  re- 
sult of  the  administration  study  have 
resolved  most  of  the  problems  with  this 
measure. 

The  bill  we  reported  will  still  allow 
condemnation  of  private  lands  to  a 
limited  extent.  While  use  of  condemna- 
tion is  occasionally  necessary,  it  must 
be  tightly  controlled  by  this  body  to 
prevent  its  abuse.  Condemnation  au- 
thority must  be  designed  to  meet  the 
individual  needs  of  the  situation  and 
the  affected  Members  must  have  a  sig- 
nificant voice  in  crafting  policies 
which  directly  affect  their  constitu- 
ents. 

The  final  point  to  make  relates  to 
the  extensive  bipartisan  effort  which 
has  taken  place  in  the  development  of 
this  measure.  That  effort  resulted  in  a 
delay  of  several  months  in  full  commit- 
tee in  consideration  of  this  bill.  Clear- 
ly, this  bill  could  have  been  moved  sev- 
eral months  ago  over  the  objections  of 
this  side.  After  all.  there  was  an  ad- 
ministration study,  plenty  of  groups 
could  be  found  to  support  the  original 
measure  and  we  had  held  the  obliga- 
tory hearing.  Instead,  we- asked  more 
questions,  sought  more  information, 
and  the  result  is  a  bill  which  is  very 
different  and  substantially  better  than 
the  original  one.  Even  though  there 
may  not  be  total  agreement  on  every 
word  in  this  bill,  the  process  by  which 
it  was  developed  characterizes  the  de- 
liberate type  of  analysis  which  should 
be  undertaken  on  every  measure  con- 
sidered here. 

I  urge  my  colleagues  to  join  with  the 
administration  in  supporting  this  bill. 

a  1230 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Montana  [Mr.  Wil- 
liams], the  principal  sponsor  of  this 
measure. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  thank 
the    gentleman    from    Minnesota   [Mr. 
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Vento]  for  yielding,  and,  Mr.  Speaker, 
I  encourage  the  passage  of  H.R.  2032, 
the  legislation  authorizing  the  expan- 
sion and  creation  of  the  Nez  Perce  Na- 
tional Historical  Park.  I  believe  this  is 
an  important  piece  of  legislation 
granting  recognition  to  a  truly  historic 
chapter  in  this  Nation's  development. 

Mr.  Speaker,  all  Americans  recognize 
the  importance  of  the  Civil  War  battle- 
fields of  the  Northeast  and  the  South. 
However,  America  has  neither  consid- 
ered, nor  understood,  nor  even  begun  to 
preserve,  the  critical  battlefields  of  the 
American  Indian  wars  out  our  way  in 
the  West.  Those  wars  are  as  critical  to 
the  development  of  the  West  and  the 
Nation  as  was  the  Civil  War  critical  to 
the  development  of  the  South,  the 
East,  the  Northeast,  and  the  Nation. 

Today  this  House  considers  my  bill 
to  preserve  and  recognize  the  Nez  Perce 
Trail.  For  the  record,  I  will  include  in 
my  remarks  the  historian.  Page 
Smith's,  description  of  the  battles  that 
followed  Joseph's  refusal  to  surrender. 
This  passage  is  from  Smith's  book. 
"The  Rise  of  Industrial  America."  He 
notes: 

What  was  most  notable  about  all  the  en- 
gagementa  involving  the  Nez  Perce  was  the 
outnuml>ered  Indians  inflicting  a  series  of 
defeata  on  superior  forces  of,  in  the  main, 
U.S.  Army  regulars.  There  was  no  parallel  in 
all  the  years  of  fighting  to  the  victories  of 
the  Nez  Perce  over  their  pursuers  led  by  two 
of  the  ablest  and  most  experienced  Indian 
fighters  of  the  West. 

Assailed  by  three  separate  detach- 
ments. Chief  Joseph  fought  his  way 
across  Idaho  and  Montana,  moving  the 
tribe's  women  and  children  across  re- 
mote and  difficult  wilderness.  Joseph 
finally  surrendered  just  short  of  the 
Canadian  border,  just  outside  of  what 
is  now  the  Montana  t>own  of  Chinook. 
History  records  Joseph's  words,  most 
likely  given  to  his  people  rather  than 
to  his  pursuers.  Let  me  quote  now  what 
is  widely  regarded  as  Chief  Joseph's 
surrender  statement. 

Tell  General  Howard  that  I  know  his  heart. 
I  am  tired  of  fighting.  Our  chiefs  are  killed. 
Looking  Glass  is  dead.  Toohoolzote  is  dead. 
The  old  men  are  dead.  It  is  young  men  who 
say  yes  or  no.  He  who  led  the  young  men  is 
dead.  It  Is  cold  and  we  have  no  blanketa.  The 
little  children  are  ft"eezing  to  death.  My  peo- 
ple, some  of  them,  have  run  away  to  the 
hills,  and  have  no  blanketa.  no  food;  no  one 
knows  where  they  are — perhaps  freezing  to 
death.  I  want  to  have  time  to  look  for  my 
children  and  see  how  many  I  can  find.  Maybe 
I  shall  And  them  among  the  dead.  Hear  me. 
my  chiefs.  I  am  tired;  my  heart  is  sick  and 
sad.  From  where  the  sun  now  stands.  I  will 
fight  no  more    •  *  *  forever." 

Page  Smith  again  notes:  quoting  the 
historian  Smith  now: 

Joseph  rode  into  the  lines  of  the  soldiers 
and  handed  his  gun  to  General  Miles.  Of  the 
handful  of  Nez  Perce  who  escaped  to  Canada, 
some  were  killed  by  Assiniboine  and  Hidatsa. 
Joseph's  six  children  survived.  Miles  did 
what  he  could  to  assist  those  who  surren- 
dered, some  400  in  all.  They  were  taken  by 
train  to  Bismarck  *  *  *  within  a  few  months 
a  fourth  of  their  number  was  dead  from  dls- 
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ease  (amon?  them  all  of  Joseph's  children), 
some  doubtless  trom  heartbreak.  "I  will 
fl^ht  no  more  forever,"  became  an  epitaph 
for  the  American  Indian. 

The  legislation  we  consider  today, 
Mr.  Speaker,  recognizes  these  histori- 
cal events  throughout  the  Nez  Perce 
Trail,  ending  with  the  surrender  site, 
and  It  preserves  the  places  that  Ameri- 
cans, Indian  and  U.S.  soldiers,  fell: 
White  Bird  Canyon,  Clearwater,  the 
Big  Hole,  Bear's  Paw.  This  legislation 
also  critically  and  importantly  assures 
the  protection  of  the  gravesite  of  Old 
Joseph. 

Mr.  Speaker,  I  introduced  this  legis- 
lation and  have  worked  with  the  House 
Public  Lands  Subcommittee  and  the 
gentleman  from  Minnesota  [Mr.  Vento] 
to  pass  it  through  the  subcommittee 
and  full  committee,  and  now,  hope- 
fully, over  to  the  Senate. 

I  want  to  make  a  critical  point:  that 
this  bill  is  particularly  attentive  to  the 
rights    of    landowners    while    it    still 
assures  the  protection  of  the  most  im- 
iwrtant  historic  cultural  and  religious 
sites.  I  want  to  place,  if  I  may,  in  the 
Record  at  this  point,  a  letter  from  the 
attorney  of  some  of  the  landowners  in 
the  most  contentious  places  where  we 
had  disagreement  about  willing  seller, 
willing  buyer.  The  letter  from  the  land- 
owners' attorney  will  Indicate  that  the 
landowners  support  this  bill. 
The  letter  referred  to  is  as  follows: 
Mautz  &  Hallman, 
attorneys  at  law. 
Pendleton,  OR,  September  23. 1991 
Hon.  Bruce  Vento. 
House  of  Representatives, 
Washington.  DC. 

Dear  Congressman  Vento:  I  have  pre- 
viously written  on  behalf  of  my  clients. 
Parmenters  and  Steve  Krleger  of  WGK  De- 
velopment Corporation,  concerning  the 
above-referenced  Bill.  My  clients  are  the 
owners  of  the  68  acre  parcel  of  land  adjacent 
to  the  Nez  Perce  National  Historic  Site  at 
the  Chief  Joseph  Monument  in  Joseph.  Or- 
egon. 

Sandy  Scott  has  informed  us  of  the  details 
of  the  new  Park  Service  proposal  concerning 
this  legislation.  We  undersUnd  that  that 
proposal  includes  limiting  condemnation  au- 
thority to  a  specific  8  acre  portion  of  my  cli- 
ents' property.  The  Bill  would  also  provide 
authority  to  the  Park  Service  to  acquire  fee 
simple  or  other  property  interests  in  addi- 
tional acreage  on  a  willing  seller  willing 
buyer  basis. 

This  is  to  advise  that  a  proposal  of  that  na- 
ture is  satisfactory  to  my  clients.  Although 
they  still  feel  strongly  that  condemnation 
authority  should  not  be  exercised,  granting 
of  that  authority  to  the  Park  Service  when 
limited  to  8  acres  is  not  something  to  which 
my  clients  will  object. 
Sincerely  yours, 

Mautz  &  Hallman. 
D.  Rahn  Hostetter. 
I  delayed  bringing  this  bill  to  full 
committee  and  here  to  the  floor  of  the 
House  until  we  were  as  certain  as  we 
could  be  that  the  historic  condemna- 
tion procedures,  which  are  held  to  the 
Government,  would  not  have  to  be  used 
in  order  to  create,  establish,  and  pre- 
serve the  Important  sites  that  we  so 
protect  with  this  legislation. 


I  also  want  to  add,  Mr.  Speaker,  that 
this  legislation  adds  to  and  encourages 
the  Important  work  of  the  Forest  Serv- 
ice. They  have  already  completed  much 
work  in  preserving  the  trail  that  the 
Nez  Perce  followed  during  this  great 
American  odyssey. 

This  is,  my  colleagues,  important 
legislation,  and  I  hope  to  be  joined  in 
recognizing  this  chapter  In  one  of 
American's  great  national  stories. 

An  army  commission  that  included  Gen- 
eral Oliver  Otis  Howard  had  met  with  Joseph 
to  try  to  persuade  him  to  sell  the  land.  The 
commissioners  were  clearly  Impressed  by  Jo- 
seph's presence  and  by  the  quiet  but  deter- 
mined skill  with  which  he  defended  the  right 
of  the  Nez  Perce  to  their  homeland.  "If  we 
ever  owned  the  land  we  own  it  still,  for  we 
have  never  sold  it.  .  .  .  In  the  treaty  councils 
the  commissioners  have  claimed  that  our 
country  has  been  sold  to  the  government. 
Suppose  a  white  man  should  come  to  me  and 
say.  'Joseph.  I  like  your  horses,  and  I  want 
to  buy  them  but  he  refuses  to  sell.'  My 
neighbor  answers.  'Pay  me  the  money  and  I 
will  sell  you  Joseph's  horses.'  The  white  man 
returns  to  me  and  says.  'Joseph.  I  have 
bought  your  horses  and  you  must  let  me 
have  them.'  If  we  sold  our  lands  to  the  gov- 
ernment, that  Is  the  way  they  were  bought." 
The  decision  of  the  commissioners  was 
that  Joseph's  Nez  Perce  should  be  required 
to  join  the  other  Nez  Perce  on  the  Lapwai 
Reservation  by  persuasion  or  force.  Howard, 
who  was  in  charge  of  the  territory  that  in- 
cluded the  Lapwai  Reservation,  gave  Joseph 
a  month  to  bring  his  tribe,  which  numbered 
fewer  than  100  warriors,  into  the  reservation. 
Joseph  protested  that  the  Snake  was  too 
high  for  his  band  to  cross  safely,  but  Howard 
refused  to  allow  him  more  time.  After  the 
Nez  Perce  band  had  crossed  the  river  a  group 
of  young  braves,  who  were  not  members  of 
Joseph's  band  and  were  furious  at  being 
forced  onto  a  reservation,  broke  out  in  an 
orgy  of  killing.  It  was  a  classic  Indian  upris- 
ing, triggered  by  a  profound  sense  of  griev- 
ance and  frustration  and  fueled  by  traders' 
whiskey.  Before  they  were  through,  some  20 
whites  had  been  killed,  with  farms  burned 
and  women  raped. 

Howard  started  out  f^om  the  Lapwai  Res- 
ervation immediately  with  some  110  soldiers 
and  volunteers.  The  soldiers  came  up  to  Jo- 
seph's small  band  and.  rejecting  the  offer  of 
a  truce,  attacked  its  camp  in  White  Bird 
Canyon.  Although  outnumbered,  the  Nez 
Perce,  led  by  Joseph,  killed  34  soldiers  and 
wounded  4.  administering  a  severe  defeat  to 
Howard's  small  force.  Howard  began  to  round 
up  a  larger  contingent  of  troops,  and.  since 
nothing  succeeds  like  success.  Joseph  found 
his  own  band  augmented  by  other  dis- 
contented groups  of  Indians  spoiling  for  a 
fight.  Howard,  now  with  400  soldiers  and  180 
Indian  scouts,  surprised  Joseph's  party, 
which  now  included  five  other  bands  of  Nez 
Perce,  on  the  Clearwater  River,  in  early 
July.  The  first  warning  the  Indians  had  was 
the  fire  from  Howard's  howitzer  and  Gatllng 
guns  from  a  bluff  above  their  camp.  The  Indi- 
ans rallied,  and  once  more  Howard  suffered  a 
humiliating  setback.  The  Nez  Perce  chiefs 
believed  that  if  they  could  get  over  the 
Bitterroot  Mountains  into  Idaho,  they  would 
be  safe  from  pursuit.  In  a  remarkable  hegira. 
herding  along  several  thousand  horses  as 
well  as  children,  the  sick,  and  those  wounded 
at  the  Clearwater  River,  they  reached  west- 
em  Montana,  where  they  found  their  path 
blocked  by  some  35  army  Infantrymen.  The 
Nez  Perce  made  their  way  around  the  sol- 


diers and  stopped  at  StevensvlUe.  where  they 
bought  much  needed  supplies  from  the 
townspeople.  After  crossing  the  Continental 
Divide,  they  made  camp  In  the  Big  Hole  Val- 
ley, near  the  present-day  town  of  Dillon, 
Montana.  There  Colonel  John  Gibbon,  vet- 
eran of  the  fighting  against  Crazy  Horse  and 
the  Sioux,  came  on  the  camp  and  caught  the 
sleeping  Nez  Perce  by  surprise  in  a  dawn  at- 
Uck.  Men.  women,  and  children  were  killed 
indiscriminately.  Once  more  the  warriors 
rallied  and  gave  such  a  good  account  of 
themselves  that  Gibbon's  larger  force  soon 
found  Itself  on  the  defensive  (the  Nez  Perce 
were  noted  for  being  the  finest  marksmen  of 
all  the  Indian  tribes).  Gibbon  lost  33  dead 
and  as  many  wounded,  and  his  command 
may  well  have  been  saved  from  Custer's  fate 
only  by  the  arrival  of  Howard.  The  Nez  Perce 
lost  89.  most  of  them  apparently  women  and 
children  and  old  men.  Among  the  Nez  Perce 
dead  were  two  of  their  most  noted  warriors. 
Rainbow  and  Five  Wounds.  The  Nez  Perce 
buried  their  dead  before  abandoning  their 
camp,  but  the  Bannock  scouts  dug  up  the 
bodies  and  scalped  them. 

What  was  most  notable  about  all  the  en- 
gagements involving  the  Nez  Perce  was  that 
the  outnumbered  Indians  inflicted  a  series  of 
defeats  on  superior  forces  of,  in  the  main, 
army  regulars.  There  was  no  parallel  In  all 
the  years  of  fighting  to  the  "victories"  (vic- 
tories in  the  rather  modest  sense  of  avoiding 
annihilation  and  inflicting  heavier  casual- 
ties than  they  suffered)  of  the  Nez  Perce  over 
their  pursuers,  led  by  two  of  the  ablest  and 
most  experienced  Indian  fighters  in  the 
West.  By  the  time  of  the  Big  Hole  Battle,  the 
attention  of  the  nation  had  become  fixed  on 
the  dramatic  odyssey  of  the  Nez  Perce.  Chief 
Joseph,  although  only  one  among  equals  and 
not,  in  fact,  the  most  accomplished  of  the 
Nez  Perce  leaders,  was  credited  with  the  vic- 
tories and  became  an  instant  hero.  Indeed,  it 
is  safe  to  say  that,  Montana  and  Idaho  set- 
tlers aside,  there  were  more  Americans  root- 
ing for  Joseph  and  "his"  Nez  Perce  than  for 
Howard  and  the  United  States  Army.  Never 
able  to  resist  a  military  hero,  whatever  the 
color  of  his  skin,  Americans  elevated  Joseph 
to  that  pantheon  of  Indian  heroes  that  in- 
cluded Tecumseh  (the  middle  name  of  the 
commanding  general  of  the  United  States 
Army  was  Tecumseh).  Black  Hawk.  Osceola, 
and.  more  recently.  Crazy  Horse  and  Sitting 
Bull. 

Fleeing  from  Howard's  implacable  pursuit, 
the  Nez  Perce  passed  through  Yellowstone 
Park,  which  was  already  attracting  tourists. 
They  had  hoped  to  find  refuge  among  the 
Crow,  allies  trom  other  days  against  the 
Sioux  and  Cheyenne,  but  they  found  that  the 
Crow  were  not  only  at  peace  with  the  whites 
but  acting  as  army  scouts.  It  was  decided  to 
press  on  to  Canada,  as  the  remnants  of  the 
Sioux  under  Sitting  Bull  had  recently  done, 
but  in  camp  not  far  from  the  border  they 
were  overtaken  by  Nelson  Miles,  who  had 
been  called  up  from  Fort  Keogh  with  600  sol- 
diers, including  part  of  the  7th  Cavalry. 
Miles  ordered  a  charge  which  was  stopped 
with  heavy  casualties;  24  officers  and  men 
were  killed,  and  another  42  wounded.  The 
Nez  Perce,  after  four  months  of  fighting 
against  three  different  expeditions  dis- 
patched against  them  in  a  journey  that  had 
covered  more  than  1.300  miles,  were  still  dan- 
gerous. Some  of  the  Nez  Perce  women  and 
children,  among  them  Joseph's  twelve-year- 
old  daughter,  escaped  but  the  remaining  war- 
riors—some 120— found  themselves  besieged 
by  Mlles's  much  larger  force.  A  few  days 
later  Howard  arrived  with  more  troops,  end- 
ing all  hope  of  escape.  Joseph  persuaded  the 


remaining  warriers.  cold  and  hungry,  to  sur- 
render. He  sent  his  message  of  surrender  to 
Howard  by  way  of  Captain  John,  a  Nez  Perce 
interpreter,  who  wept  as  he  delivered  it: 
"Tell  General  Howard  I  know  his  heart. 
What  he  told  me  before  I  have  in  my  heart. 
I  am  tired  of  fighting.  Our  chiefs  are  killed. 
Looking  Glass  is  dead.  .  .  .  The  old  men  are 
all  dead.  It  is  the  young  men  who  say  yes  and 
no.  He  who  led  the  young  men  is  dead.  It  is 
cold  and  we  have  no  blankets.  The  little  chil- 
dren are  freezing  to  death.  My  people,  some 
of  them,  have  run  away  to  the  hills,  and  have 
no  blankets,  no  food;  no  one  knows  where 
they  are — perhape  freezing  to  death.  I  want 
to  have  time  to  look  for  my  children  and  see 
how  many  I  can  find.  Maybe  I  shall  find 
them  among  the  dead.  Hear  me.  my  chiefs.  I 
am  tired;  my  heart  is  sick  and  sad.  Prom 
where  the  sun  now  stands.  I  will  fight  no 
more  forever."  Prom  Chief  Logan,  mourning 
the  murder  of  his  wife  and  children  by  rene- 
gade whites  almost  100  years  earlier,  to  the 
words  of  Chief  Joseph,  there  had  been  the 
same  refrain  of  unfathomable  sadness  by  In- 
dian chieftains  caught  in  the  web  of  an  inex- 
orable fate. 

Joseph  rode  into  the  lines  of  the  soldiers 
and  handed  his  gun  to  Miles.  Of  the  handful 
of  Nez  Perce  who  escaped  to  Canada,  some 
were  killed  by  the  Assiniboine  and  Hidatsa. 
Joseph's  six  children  survived.  Miles  did 
what  he  could  to  assist  those  who  surren- 
dered, some  400  in  all.  They  were  taken  by 
train  to  Bismarck  on  the  way  to  Port  Abra- 
ham Lincoln,  and  there  they  were  greeted  by 
the  citizens  of  that  frontier  Indian-hating 
town  as  heroes,  showered  with  gifts  of  food 
and  clothing.  Joseph  and  other  chiefs  were 
given  a  dinner  by  the  women  of  the  town. 
But  the  reservation  they  were  placed  on  was 
hundreds  of  miles  trom  the  land  where  their 
ancestors  were  buried;  they  were  moved  from 
the  luxuriant  forests  and  clean  winds  to  an 
area  of  malarial  dampness.  Within  a  few 
months  a  fourth  of  their  number  was  dead 
from  disease  (among  them  all  of  Joseph's 
children),  some  doubtless  from  heartbreak. 
"I  will  fight  no  more  forever."  became  a  kind 
of  epitaph  for  the  American  aborigines. 

Mr.  VENTO.  Mr.  Speaker.  I  want  to 
commend  the  gentleman  from  Montana 
[Mr.  WILLIAMS]  for  his  effort,  and  I 
want  to  suggest  to  everyone  that  there 
has  been  a  great  deal  of  cooperation 
and  effort  to  avoid  the  National  Gov- 
ernment, in  terms  of  the  authority 
granted  here,  imposing 'or  interfering 
with  the  legitimate  concerns  and 
rights  of  landowners,  and  this  is  as  it 
should  be.  I  could  not  help,  as  I  was 
thinking  about  the  plight  of  our  Native 
Americans  in  this  country;  if  only 
there  had  been  more  sensitivity  to  the 
rights  of  Native  Americans  some  150 
short  years  ago.  I  could  not  help  but 
note  the  gentleman's  eloquent  words  as 
he  repeated  the  prose  of  Chief  Joseph.  I 
think  all  of  us  know  to  the  point  where 
the  Sun  now  stands  in  the  sky  is  some- 
thing that  we  have  all  recognized  as 
the  important  commemoration  of  the 
efforts  and  of  the  utter  frustration  that 
Native  Americans  faced.  But  it  is,  I 
think,  something  appropriate  for  us  to 
do  as  we  again  are  dealing  with  an  im- 
portant piece  of  our  national,  our  cul- 
tural, heritage.  That  is  what  this  is. 

Mr.  Speaker,  only  150  years  ago— I 
was  thinking  that  this  conmiunity  I 


represent,  St.  Paul,  MN.  150  years  ago 
came  into  existence.  It  is  such  a  short 
period  of  time,  but  the  changes  and  the 
imjwrtance  to  the  Native  American 
peoples  and  the  importance  to  our  cul- 
ture as  a  people  are  enormously  impor- 
tant, and  it  is  because  of  this  reason 
and  with  the  greatest  sensitivity  that 
we  approach,  through  the  National 
Park  Service,  trying  to  maintain  that 
heritage. 

D  1240 

Mr.  Speaker,  I  hope  that  everyone 
will  join  with  the  author  and  with  the 
committee  in  supporting  this  measure. 
I  think  the  author  and  the  staff  have 
done  an  outstanding  job  on  a  biparti- 
san basis.  I  want  to  thank  the  gen- 
tleman from  Montana  [Mr.  Williams] 
for  his  statement  and  for  his  contribu- 
tion. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  ap- 
preciate the  generous  and  kind  state- 
ments of  the  subcommittee  chairman. 

Mr.  SMITH  of  Oregon.  Mr.  Speaker,  I  want 
to  take  this  opportunity  to  offer  my  perspective 
on  legislation  to  expand  the  existing  Nez 
Perce  National  Historical  Park.  This  is  an 
issue  that  has  interested  me  for  quite  some 
time.  In  fact,  I  was  part  of  the  Oregon  con- 
gressional delegation  that  asked  the  National 
Park  Service  to  make  recommendations  for 
possible  additions  to  the  Nez  Perce  National 
Historical  Park  System. 

The  Nez  Perce  Irxjians  have  played  a  sig- 
nificant role  in  the  history  of  Wallowa  County 
in  the  northeastern  part  of  my  congressional 
district.  This  rugged  area  was  claimed  by 
Chief  Joseph  and  his  Nez  Perce  Tribe  as  their 
hunting  and  fishing  territory.  Chief  Joseph  and 
the  story  of  the  1877,  Nez  Perce  war  should 
t>e  recognized.  However,  this  bill  has  provi- 
sions that  may  prevent  it  from  becoming  the 
law  of  the  land. 

The  1877  Nez  Perce  war  was  fougtit  over 
property  rights.  The  U.S.  Government  gave 
Chief  Joseph  and  his  band  until  April  1 ,  1 877, 
to  nx)ve  to  ttie  Lapwai  Reservation.  When  that 
deadline  passed,  the  Nez  Perce  war  t>egan  in 
earnest,  forcing  Chief  Joseph  and  his  band  on 
a  1 ,700-mile  dash  for  freedom. 

It  appears  that  we  have  leamed  very  little 
about  private  property  rights  in  the  intervening 
114  years.  In  the  process  of  expanding  the 
Nez  Perce  National  Historical  Park,  this  legis- 
lation gives  the  National  Park  Servk^e  authority 
to  trample  over  the  rights  of  private  property 
owr>ers  through  the  power  of  condemnation.  If 
he  were  alive  today.  Chief  Joseph  woukJ  most 
assuredly  oppose  this  egregious  assault  on 
private  property  rights. 

To  be  fair,  the  proposal  we  are  conskjering 
today  is  an  improvement  on  the  bill  ttiat  was 
originally  heard  by  ttie  National  Pari<s  and 
Public  Lands  Subcommittee.  We  started  with  a 
proposal  that  had  unlimited  condemnation  and 
lacked  any  information  of  any  of  the  13  sites 
proposed  for  addition  under  this  act. 

The  tx)undary  issue  has  been  resolved  and 
Chairman  Vento  has  made  a  good-faith  effort 
to  limit  condemnation  authority  to  8  acres. 
Nonetheless,  we  have  several  other  private 
landowners  who  also  have  the  threat  ofxon- 
demnation  over  their  heads. 


During  full  committee  markup,  I  offered  an 
amendment  that  provided  that  private  land  in- 
terests may  be  acquired  only  on  a  willing-sell- 
er basis.  I  decided  not  to  raise  this  issue  on 
the  floor  today  because  I  am  hopeful  that  in 
conference  committee,  the  tjill  we  pass  today 
will  conform  with  ttie  Senate  bill  that  prohibits 
condemnation.  The  chief  sponsor  of  this  legis- 
lation in  the  other  body  has  informed  me  that 
condemnation  language  is  unacceptat}le  and 
coukj  prevent  this  legislation  from  becoming 
law. 

Accordingly,  in  tfie  conference  committee  I 
urge  the  sponsors  of  H.R.  2032  to  recede  to 
the  Senate  language  that  protects  the  rights  of 
private  landowners  from  the  hammer  of  con- 
demnation. You  can  be  certain  tfiat  Chief  Jo- 
seph wouldn't  want  it  any  other  way. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  paiss  the  bill, 
H.R.  2032.  as  amended. 

The  question  was  taken. 

Mr.  WILLIAMS.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I  and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 


URGING      THE      SECRETARY     GEN- 
ERAL  OF   THE   UNITED   NATIONS 
TO      DEVELOP      PLANS     TO      RE- 
SPOND   TO    DISASTERS    AND    HU- 
MANITARIAN EMERGENCIES 
Mr.  YATRON.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  con- 
current resolution  (H.   Con.   Res.   197) 
providing   that    the    I»resident   should 
urge  the  Secretary  General  of  the  Unit- 
ed Nations  to  develop  plans  for  coordi- 
nating and  expanding  resources  of  the 
United  Nations  to  respond  effectively 
to   disasters  and  humanitarian  emer- 
gencies, as  amended. 
The  Clerk  read  as  follows: 
H.  CoN.  Res.  197 
Whereas  international  peace  and  security 
is  increasingly  dependent  on  prevention  of 
disasters  and  humanitarian  emergencies,  and 
on  the  rapid  response  by  the  international 
community    when    disasters    and    humani- 
tarian emergencies  do  occur; 

Whereas  recent  natural  disasters  and  man- 
made  humanitarian  emergencies,  such  as.  in 
the  past  12  months,  the  evacuees  fieeing  Ku- 
wait and  Iraq  in  the  fall  of  1990.  the  Kurdish 
emergency,  the  Bangladesh  cyclone  of  spring 
1991.  the  current  refugee  and  relief  emer- 
gency in  the  Horn  of  Africa,  and  the  continu- 
ing problem  of  refugees  and  displaced  per- 
sons in  Liberia  and  neighboring  countries, 
clearly  demonstrate  that  the  United  Nations 
family  of  agencies  and  other  international 
organizations  are  not  currently  properly  or- 
ganized to  respond  adequately; 

Whereas  the  number  of  refugees  worldwide 
requiring  relief  and  assistance  was  more 
than  18.000.000  in  May  1991  and  has  been  ris- 
ing by  10  percent  each  year  since  1983; 
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Whereas  the  number  of  internally  dis- 
placed persons  Is  estimated  to  be  even  great- 
er than  the  number  of  refugees; 

Whereas  in  the  present  rapidly  changrlngr 
International  political  situation  there  is  a 
new  opportunity  for  the  United  Nations  to 
develop  its  capacity  to  respond  to  disasters 
and  humanitarian  emergencies: 

Whereas  in  May  1991  President  Bush  cited 
the  need  to  build  upon  the  United  Nations' 
ability  to  respond  to  humanitarian  crises; 

Whereas  the  leaders  of  the  Group  of  7  at 
the  July  1991  London  Economic  Summit  de- 
clared that  "we  will  promote  a  truly  multi- 
lateral system,  which  is  secure  and  adapt- 
able and  In  which  responsibility  is  shared 
widely  and  equitably"  and  that  "central  to 
our  aim  is  the  need  for  a  stronger,  more  ef- 
fective United  Nations  system  .  .  ."; 

Whereas  the  Group  of  7  also  noted  that  "we 
will  provide  humanitarian  assistance  to 
those  parts  of  AfMca  facing  severe  famine 
and  encourage  the  reform  of  United  Nations 
structures  in  order  to  make  this  assistance 
more  effective"; 

Whereas  reassessment  and  clarification  of 
United  Nations  responsibilities  for  those 
needing  humanitarian  assistance  is  required: 

Whereas  mechanisms  for  early  warning 
about  emergencies  need  to  be  augmented  and 
linked  to  more  adequate  and  effective  re- 
sponse mechanisms; 

Whereas  despite  the  fact  that  many  United 
Nations  agencies  engage  in  emergency  re- 
sponse activities,  including  UNHCR.  UNDRO. 
UNICEF,  WFP,  UNDP,  and  WHO.  there  is  no 
central  United  Nations  authority  for  coordi- 
nating responses  to  disasters  and  humani- 
tarian emergencies  and  for  mobiliElng  addi- 
tional resources  from  donor  governments 
and  additional  effort  from  other  agencies 
such  as  International  Committee  of  the  Red 
Cross  and  the  League  of  Red  Cross/Red  Cres- 
cent Societies; 

Whereas  member  governments  have  begun 
to  make  available  to  the  United  Nations 
their  civilian  and  military  resources  for  use 
in  humanitarian  emergency  relief  oper- 
ations; 

Whereas  systematic  mechanisms  to  call 
upon  such  resources  and  agreed  procedures 
for  their  use  would  enhance  the  capability  to 
enlist  such  additional  contributions  in  emer- 
gency situations;  and 

Whereas  the  next  election  of  a  Secretary- 
General  of  the  United  Nations  will  provide 
an  opportunity  to  address  these  needs  as  a 
high  priority:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  President  of  the 
United  States  should  urge  the  Secretary- 
General  of  the  United  Nations,  in  consulta- 
tion with  appropriate  United  Nations  and 
other  agencies,  organizations,  and  experts 
to— 

(1)  initiate  within  90  days  after  the  adop- 
tion of  this  resolution  a  study  of  existing 
structures  and  mechanisms  for  relief  of  both 
natural  and  manmade  disasters  and  humani- 
tarian emergencies,  with  special  attention  of 
the  United  Nations  and  its  affiliated  agen- 
cies: 

(2)  develop  plans  for  expanding  the  standby 
and  reserve  resources  available  for  disaster 
and  humanitarian  assistance,  including  the 
use  of  both  civilian  and  military  resources 
from  outside  the  United  Nations  and  its  af- 
filiated agencies. 

(3)  develop  a  plan  for  assigning  and  coordi- 
nating responsibilities  within  the  United  Na- 
tions at  its  headquarters  and  in  the  field 
that  is  adequate  to  begin  responding  to  hu- 
manitarian emergencies  within  24  hours,  in- 
cluding the  rapid  designation  of  a  field  coor- 


dinator,  and   that   is   complementary   with 
United  Nations  peacekeeping  operations; 

(4)  develop  a  plan  for  coordinating  such 
unified  United  Nations  efforts  with  the  ef- 
forts of  other  relief  agencies,  including  those 
in  the  nongovernmental  sector;  and 

(5)  provide  an  initial  report  on  such  plans 
to  the  representative  of  the  member  nations 
of  the  United  Nations  not  later  than  January 
1.  1992.  and  a  final  set  of  recommendations 
for  implementation  as  soon  as  possible 
thereafter  and  not  later  than  May  1,  1992. 
Such  plans  should  include  criteria  and  proce- 
dures for  working  with  member  nations  in 
the  rapid  callup  (l-om  member  governments 
of  standby  reserves  of  personnel,  logistics, 
communications,  and  other  resources  for  dis- 
aster and  humanitarian  assistance,  and 
should  recommend  criteria  and  procedures 
for  how  such  reserve  resources  should  be 
trained,  deployed,  managed,  financed,  and 
released  from  service  when  participating  in 
an  international  disaster  or  humanitarian 
assistance  effort  under  the  auspices  of  the 
United  Nations. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Yatron]  will  be  rec- 
ognized for  20  minutes  and  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
field]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Yatron]. 

Mr.  YATRON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Concurrent  Reso- 
lution 197,  as  amended,  urges  the  next 
Secretary  General  of  the  United  Na- 
tions to  develop  plans  to  make  the 
United  Nations  more  effective  in  re- 
sponding to  international  disasters. 

As  an  original  sponsor  of  House  Con- 
current Resolution  197.  I  want  to  com- 
mend Congressman  Bereuter  for  what 
is  an  extremely  important  and  timely 
resolution.  All  of  us  here  who  have  fol- 
lowed United  Nations  issues  over  the 
years  were  pleased  to  see  the  adminis- 
tration work  through  that  organization 
and  its  affiliated  agencies  to  advance 
U.S.  policy  objectives  during  the  Per- 
sian Gulf  crisis. 

Give  Iraq's  noncompliance  with 
many  of  the  provisions  of  the  perma- 
nent cease-fire  resolution,  the  United 
States  is  continuing  to  work  closely 
with  the  U.N.  Security  Council  to  take 
the  appropriate  measures  under  inter- 
national law  to  respond  to  Baghdad's 
belligerent  attitude. 

However,  the  U.N.  system's  response 
to  the  humanitarian  disasters  emanat- 
ing from  the  gulf  crisis  was  simply  not 
of  the  same  degree  as  the  U.N.'s  suc- 
cessful efforts  to  thwart  Saddam's  ag- 
gression. 

Bureaucratic  tension  among  various 
U.N.  agencies,  an  inconsistent  response 
from  major  donors  to  fund  U.N.  relief 
operations,  and  an  ambiguous  chain  of 
command  within  the  international  or- 
ganizations system  caused  needless 
delays  in  facilitating  critically  impor- 
tant foodstuffs  and  medicines  for 
countless  thousands  of  refugees,  dis- 
placed persons,  and  others  suffering 
from  the  ravages  of  war. 


These  shortcomings  can  only  be  rec- 
tified by  the  member  states  of  the 
United  Nations  and  any  reforms  must 
be  initiated  by  them.  With  the  end  of 
the  cold  war  and  the  upcoming  selec- 
tion of  a  new  Secretary  General,  the 
United  States  is  in  an  excellent  posi- 
tion to  take  the  lead  in  addressing  this 
problem. 

The  gentleman  from  Nebraska  draft- 
ed this  legislation  well  in  advance  of 
the  current  General  Assembly  session. 
Although  the  Department  of  State  has 
not  conveyed  to  Congress  what  policy 
reforms  It  plans  to  promote  at  the  Gen- 
eral Assembly,  it  appears  that  this  ef- 
fort reflects  some  of  the  concerns  in 
Congressman  Bereuter's  resolution. 

Mr.  Speaker,  during  consideration  of 
the  resolution,  the  subcommittee 
adopted  an  amendment  by  Congress- 
man Bereuter  which  points  out  that 
the  President  advocated  reform  to  the 
U.N.  bureaucracy  earlier  this  year. 
This  resolution,  as  amended,  sends  a 
message  to  the  world  community  that 
the  Congress  of  the  United  States 
strongly  supports  reforms  at  the  Unit- 
ed Nations  which  will  result  in  a  more 
effective  response  to  disasters  and  that 
the  new  Secretary  General  should 
make  such  reforms  a  priority. 

I  want  to  commend  Chairman  Fas- 
cell  and  Congressman  Broomfield. 
the  ranking  minority  member  of  the 
Foreign  Affairs  Committee,  for  their 
leadership  on  this  legislation.  I  urge 
my  colleagues  to  support  the  resolu- 
tion. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  take  this  opportunity 
to  thank  my  good  friend,  the  gen- 
tleman from  Pennsylvania  [Mr.  Yat- 
ron], who  is  the  chairman  of  the  Sub- 
committee on  Human  Rights  of  the 
Committee  on  Foreign  Affairs,  as  well 
as  the  chairman  of  the  full  committee, 
the  gentleman  from  Florida  [Mr.  Fas- 
cell],  for  expediting  this  concurrent 
resolution,  and  I  commend  particularly 
the  gentleman  ftt>m  Nebraska  [Mr.  Be- 
reuter], who  is  a  member  of  the  Com- 
mittee on  Foreign  Affairs,  for  introduc- 
ing this  concurrent  resolution. 

Mr.  Speaker.  House  Concurrent  Reso- 
lution 197  calls  on  the  President  to 
urge  the  Secretary-General  to  develop 
plans  to  enable  the  United  Nations  to 
more  effectively  respond  to  disasters. 

In  the  past  12  months  we  have  wit- 
nessed several  natural  and  manmade 
disasters.  Among  them  were  the  Ban- 
gladesh cyclone,  the  Persian  Gulf  war. 
and  famine  on  the  Horn  of  Africa. 
While  I  was  pleased  with  the  response 
of  American  relief  organizations  and 
governmental  agencies,  the  response  of 
the  United  Nations  to  these  disasters 
was  inadequate.  This  was  due  in  large 
part  to  a  lack  of  adequate  resources 
and  organization. 

It  is  time  for  the  Secretary-General 
to  take  the  lead  in  developing  plans  for 
several  important  areas: 


First,  expanding  the  standby  and  re- 
serve resources  available  for  disaster 
and  humanitarian  assistance: 

Second,  assigning  and  coordinating 
responsibilities  so  that  the  United  Na- 
tions can  respond  to  disasters  within  24 
hours;  and 

Third,  coordinating  United  Nations 
efforts  with  those  of  other  relief  agen- 
cies. 

There  is  need  to  make  the  United  Na- 
tions more  effective  as  part  of  the  new 
world  order.  Improving  the  United  Na- 
tions' ability  to  coordinate  disaster  re- 
lief and  humanitarian  assistance  would 
be  a  good  start. 

This  resolution  has  the  support  of  the 
administration.  I  urge  my  colleagues 
to  give  it  their  support. 

Mr.  YATRON.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
Yatron]  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution (H.  Con.  Res.  197)  as  amended. 

The  question  was  taken. 

Mr.  BROOMFIELD.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I  and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 


I  GENERAL  LEAVE 

Mr.  YATRON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 


URGING  PRESIDENT  TO  COMPLETE 
REVIEW  OF  CONVENTION  ON  THE 
ELIMINATION  OF  ALL  FORMS  OF 
DISCRIMINATION  AGAINST 

WOMEN 

Mr.  YATRON.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  reso- 
lution (H.  Res.  116)  urging  the  Presi- 
dent to  complete  the  review  of  the  Con- 
vention on  the  Elimination  of  All 
Forms  of  Discrimination  Against 
Women  in  order  that  the  Senate  may 
give  its  advice  and  consent  to  ratifica- 
tion, as  amended. 

The  Clerk  read  as  follows: 
H.  Res.  116 

Whereas  the  Convention  on  the  Elimi- 
nation of  All  Forms  of  Discrimination 
Against  Women  (hereafter  referred  to  as  the 
"Women's  Human  Rights  Convention  ")  seeks 
to  advance  the  status  of  women  worldwide 
for  the  purpose  of  guaranteeing  the  human 
rights  and  fundamental  freedoms  of  women 


on  a  basis  of  equality  with  men  in  all  re- 
spects; political,  civil,  social,  cultural,  and 
economic; 

Whereas  the  Women's  Human  Rights  Con- 
vention was  adopted  by  the  United  Nations 
General  Assembly  on  December  18.  1979; 

Whereas  the  United  States  was  an  active 
participant  in  drafting  the  Women's  Human 
Rights  Convention  and  signed  the  Conven- 
tion on  July  17.  1980: 

Whereas  on  November  12.  1960.  the  Presi- 
dent transmitted  the  Women's  Human 
Rights  Convention  to  the  Senate,  but  at  that 
time  did  not  submit  the  necessary  reserva- 
tions, understandings,  and  declarations  re- 
quired for  Senate  advice  and  consent  to  rati- 
fication; 

Whereas  108  nations  have  ratified  and  ac- 
ceded to  the  Women's  Human  Rights  Conven- 
tion; 

Whereas  there  is  a  continuing  gap  between 
the  status  and  rights  of  women  and  men,  and 
there  is  still  no  nation  in  the  world  where 
this  gap  has  been  eliminated  in  all  major 
fields  of  activity; 

Whereas  the  Women's  Human  Rights  Con- 
vention calls  on  nations  which  are  parties  to 
the  convention  to  take  all  appropriate  meas- 
ures to  ensure  women,  on  an  equal  basis  with 
men,  access  to  education,  economic  opportu- 
nities, legal  protection,  representation  in 
government,  and  health  care; 

Whereas  two-thirds  of  the  world's 
illiterates  are  women; 

Whereas  women  produce  more  than  half  of 
the  food  in  developing  countries,  as  much  as 
80  percent  of  the  food  produced  in  AfMca,  and 
perform  two-thirds  of  the  world's  work 
hours,  yet  receive  only  10  percent  of  the 
world's  income  and  own  less  than  1  percent 
of  the  world's  property; 

Whereas  worldwide,  including  in  the  Unit- 
ed Sutes.  women  earn  only  two-thirds  as 
much  as  their  male  counterparts,  contribut- 
ing to  the  growing  feminization  of  poverty; 

Whereas  as  a  result  of  unequal  economic 
opportunities  women  are  the  growing  major- 
ity at  the  poverty  level  worldwide,  and  ap- 
proximately 78  percent  of  all  people  living  in 
poverty  in  the  United  States  are  women  and 
their  children; 

Whereas  in  many  nations  women  do  not 
have  the  same  legal  or  constitutional  rights 
as  men.  particularly  regarding  family  law- 
marriage,  inheritance,  property  rights,  di- 
vorce, alimony,  and  child  support; 

Whereas  enactment  of  laws  ensuring  the 
rights  and  fundamental  freedoms  of  women 
are  Ineffectual  unless  governments  are  will- 
ing to  enforce  them; 

Whereas  in  most  countries  women  attained 
the  right  to  vote  only  in  the  last  35-45  years, 
and  in  some  countries  women  still  do  not 
have  the  right  to  vote; 

Whereas  only  9.7  percent  of  the  representa- 
tives in  the  world's  parliaments  are  women; 
Whereas  childbearlng  carries  the  highest 
risk  of  death  for  women  of  reproductive  age 
in  the  developing  world,  resulting  in  approxi- 
mately 500.000  deaths  each  year,  the  major- 
ity of  which  could  be  prevented  with  ade- 
quate health  care; 

Whereas  the  Women's  Human  Rights  Con- 
vention calls  on  nations  which  are  [tartles  to 
the  convention  to  take  measures  to  modify 
the  social  and  cultural  practices  of  men  and 
women  with  a  view  to  eliminating  prejudices 
and  practices  which  are  bas'id  on  the  belief  of 
the  inferiority  or  superiority  of  either  of  the 
sexes: 

Whereas  violence  against  women  is  the  ex- 
treme expression  of  the  belief  in  women's  in- 
feriority and  occurs  in  all  cultures  and  coun- 
tries; 


Whereas  there  is  a  high  degree  of  official 
and  social  tolerance  of  violence  against 
women,  and  family  violence  is  the  most 
prevalent  form  of  violence  against  women; 

Whereas  trafficking  and  slavery  of  women 
and  female  children  for  the  sex  trade  and  as 
forced  labor  takes  place  in  many  regions  of 
the  world  and  is  a  result  of  the  subjugation 
of  women; 

Whereas  preference  for  sons  results  in  the 
severe  neglect  of  daughters  with  respect  to 
food,  medical  care,  and  education,  and  as  a 
consequence  girls  aged  two  to  four  die  at 
twice  the  rate  of  boys  in  some  regions,  fe- 
male Infanticide  is  practiced,  and  worldwide 
female  children  are  three  times  more  likely 
to  suffer  fi-om  malnutrition  than  male  chil- 
dren; 

Whereas  the  Women's  Human  Rights  Con- 
vention emphasizes  the  equal  responsibilities 
of  men  and  women  in  the  context  of  family 
life,  and  until  that  occurs  women  will  never 
be  able  to  exercise  and  enjoy  full  equal 
rights  and  they  and  their  children  both  will 
suffer; 

Whereas  when  women  are  better  informed 
and  educated,  their  family's  health  and  In- 
come benefit,  and  when  women  are  given 
training  and  skills,  their  nation's  productiv- 
ity increases  and  its  economy  grows; 

Whereas  worldwide  there  are  women's  and 
human  rights  groups  working  under  adverse 
circumstances  to  promote  and  Implement 
the  principles  of  the  Women's  Human  Rights 
Convention;  and 

Whereas  by  ratifying  and  acceding  to  the 
Women's  Human  Rights  Convention  the 
United  States  will  become  a  more  credible 
proponent  of  the  rights  of  women  and  a  more 
effective  advocate  in  encouraging  other 
countries  to  protect  the  human  rights  and 
fundamental  freedoms  of  women:  Now.  there- 
fore, be  it 

Resolved,  That  It  is  the  sense  of  the  House 
of  Representatives  that— 

(1)  the  full  realization  of  the  rights  of 
women  is  vital  to  the  development  and  well- 
being  of  people  of  all  nations;  and 

(2)  the  President  should,  therefore,  prompt- 
ly complete  the  review  of  the  Women's 
Human  Rights  Convention  and  submit  to  the 
Senate  any  reservations,  understandings,  or 
declarations  that  he  considers  necessary  in 
order  that  the  Senate  may  give  its  advice 
and  consent  to  ratification. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Yatron]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  BROOM- 
FIELD] will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Yatron]. 

D  1250 

Mr.  YATRON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  116 
urges  the  President  to  complete  the  ad- 
ministration's review  of  the  U.N.  Con- 
vention on  the  Elimination  of  All 
Forms  of  Discrimination  Against 
Women.  The  convention,  referred  to  as 
the  Women's  Human  Rights  Conven- 
tion, is  the  most  comprehensive  and 
detailed  human  rights  instrument 
seeking  the  advancement  of  women. 
The  Subcommittee  on  Human  Rights 
and  International  Organizations  ap- 
proved this  resolution  on  September  26 
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and  the  full  Foreign  Affairs  Committee 
reported  the  resolution  on  October  10. 

To  date,  108  countries  have  ratified 
and  acceded  to  the  convention.  The 
United  States  is  one  of  the  few  devel- 
oped countries  that  has  not  ratified 
this  convention,  even  though  we  were 
an  active  participant  in  drafting  and 
promoting  it  in  the  United  Nations.  In 
1979  the  United  States  voted  for  the 
convention's  adoption  in  the  U.N.  Gen- 
eral Assembly  and  became  a  signatory 
In  July  1980.  Even  though  the  conven- 
tion was  submitted  to  the  Senate  in 
November  1980,  the  administration  has 
not  submitted  its  review  in  order  that 
the  Senate  may  give  its  advice  and 
consent  to  ratification. 

The  Senate  held  a  hearing  on  the 
Women's  Human  Rights  Convention 
last  year.  At  that  time,  the  Senate 
asked  the  administration  to  nnish  and 
transmit  its  review.  Over  1  year  later, 
the  Senate  has  still  not  received  a 
transmittal. 

Mr.  Speaker,  the  House  should  go  on 
record  as  denouncing  the  deplorable 
human  rights  situation  of  the  world's 
women,  many  of  whom  do  not  have 
such  basic  rights  as  access  to  edu- 
cation, due  process,  health  care,  and 
even  personal  safety. 

I  want  to  commend  Chairman  Fas- 
cell,  Congressnuin  Broomfielo,  the 
ranking  minority  member  of  the  For- 
eign Affairs  Committee,  the  ranking 
minority  member  of  my  subconmilttee, 
Doug  Bereuter,  and  Congressman  Gil- 
man  for  their  leadership  on  this  legisla- 
tion. I  urge  my  colleagues  to  vote  In 
favor  of  House  Resolution  116. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  am  a  cosponsor  of  this 
resolution,  which  urges  the  President 
to  complete  his  review  of  the  Conven- 
tion on  the  Elimination  of  All  Forms  of 
Discrimination  Against  Women.  This 
would  permit  the  Senate  to  consider 
whether  the  United  States  should  join 
the  108  countries  that  have  ratified  it. 

In  many  countries,  women  still  do 
not  have  the  same  legal  or  constitu- 
tional rights  as  men.  In  some  coun- 
tries, women  don't  even  have  the  right 
to  vote.  Worldwide,  women  earn  only  a 
fraction  as  much  as  men  in  comparable 
positions.  In  addition,  highly  offensive 
practices  such  as  female  infanticide 
still,  occur  in  some  places. 

The  United  States  took  an  active 
role  in  drafting  the  convention.  We 
signed  it  and  voted  in  favor  of  its  adop- 
tion by  the  United  Nations. 

In  1980,  President  Carter  transmitted 
the  convention  to  the  Senate,  noting 
some  legal  problems  that  might  be 
raised  by  ratification.  However,  he  did 
not  provide  any  specific  reservations, 
understandings,  or  declarations  to  ad- 
dress those  potential  problems. 

The  Bush  administration  is  now  re- 
viewing the  legal  Issues,  and  the  Sen- 
ate has  deferred  considering  ratifica- 


tion pending  the  outcome  of  this  re- 
view. House  Resolution  116  simply 
urges  the  President  to  complete  the  re- 
view and  submit  any  reservations,  un- 
derstandings, or  declarations  that  are 
necessary  in  connection  with  ratifica- 
tion. 

I  urge  my  colleagues  to  support  this 
resolution. 

Mr.  Speaker,  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman  from 
Kansas  [Mrs.  Meyers]. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, I  rise  in  support  of  this  resolution. 
Human  rights  abuses  against  women  is 
an  issue  that  has  long  been  ignored. 
The  plight  of  an  ethnic  or  religious  mi- 
nority that  is  subject  to  discrimination 
often  generates  considerable  attention 
flrom  Congress  and  the  human  rights 
community.  Unfortunately,  less  atten- 
tion is  paid  to  abuses  that  are  directed 
against  women. 

Too  many  people  are  willing  to  turn 
their  heads  away  from  the  mistreat- 
ment inflicted  upon  women  because 
they  are  justified  in  the  name  of  reli- 
gion or  cultural  practices.  Even  as  the 
United  States  was  freeing  Kuwait  and 
protecting  the  oil  fields  of  Saudi  Ara- 
bia— the  Saudl's  were  vigorously  mak- 
ing sure  that  Saudi  women  never  learn 
to  drive  a  car— in  the  name  of  religion. 
But  it  really  gets  much  worse  than 
that.  Women  in  the  Middle  East  and 
Africa  are  subjected  to  female  cir- 
cumcision. In  India,  young  women  are 
burned  to  death  because  their  dow- 
ries— which  are  supposedly  illegal— are 
not  large  enough  to  satisfy  their  in- 
laws. In  Pakistan,  women  who  are 
raped  then  can  be  prosecuted  for  adul- 
tery and  sentenced  to  up  to  100  lashes. 
Female  infaticide  is  conmion  in  much 
of  the  Third  World.  We  In  the  West  are 
not  supposed  to  criticize  the  cultures 
that  allow  such  vile  customs  because 
that  would  be  ethnocentric.  But  the  en- 
tire concept  of  human  rights — the  idea 
that  people  have  worth  as  individuals 
rather  than  just  as  members  of  some 
political,  social,  or  ethnic  group — de- 
mands that  we  denounce  these  prac- 
tices regardless  of  their  foundation. 
Furthermore,  this  concept  of  human 
rights  Is  one  that  the  nations  of  the 
world  voluntarily  accepted  when  each 
agreed  to  the  U.N.  Charter  and  Univer- 
sal Declaration  of  Human  Rights. 

I'm  not  saying  that  nations  support 
these  hideous  actions,  but  they  look 
the  other  way.  A  state  that  tolerates 
the  murder  or  mutilation  of  women  for 
cultural  reasons  is  just  as  much  a  vio- 
lator of  human  rights  as  one  that  jails 
and  tortures  political  opponents.  The 
primary  duty  of  a  government  is  to 
protect  all  of  iti,  citizens  from  aggres- 
sion. 

The  U.S.  Government  must  contin- 
ually express  its  opposition  and  revul- 
sion to  these  practices  and  attitudes. 
But  in  order  to  be  effective  at  advocat- 
ing this,  the  President  has  to  complete 
the  review  on  the  Convention  on  the 
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Elimination  of  All  Forms  of  Discrimi- 
nation Against  Women  so  the  Senate 
can  consent  to  Its  ratification.  Once 
the  United  States  ratifies  this  treaty, 
no  longer  will  other  nations  be  able  to 
accuse  us  unfairly  of  not  practicing 
what  we  preach. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  YATRON.  Mr.  Speaker,  I  wish  to 
commend  the  gentlewoman  li-om  Kan- 
sas [Mr.  Meyers]  for  her  leadership  on 
this  particular  issue. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I'm  thrilled 
to  see  ttie  Convention  on  the  Elimination  of  All 
Forms  of  Discrimination  Against  Women 
[CEDAW]  on  the  floor  today.  We  have  been 
waiting  since  the  convention  was  adopted  by 
the  United  Nations  in  1979  to  see  some  ac- 
tion. Today  we  have  the  chance  to  send  a 
clear  message  to  the  President  that  we  are 
tired  of  waiting.  It  is  timo  to  serxl  the  conven- 
tion to  the  Senate  for  ratification. 

The  convention  is  vitally  important,  and  carv 
not  be  implemented  until  20  countries  ratify  it. 
CEDAW  establishes  rights  for  women  in  areas 
not  previously  subject  to  international  law.  It 
defines  discrimination  against  women,  requires 
action  on  all  fronts,  arxl  creates  a  Committee 
on  the  Elimination  of  Discrimination  Against 
Women  to  review  international  progress. 

Since  the  adoption  of  CEDAW,  in  1979, 
wonr>en  arourxj  the  world  continue  to  be  sub- 
ject to  abuse  simply  because  they  are  women. 
Most  of  the  abuse  tfwy  suffer  is  not  as  easily 
categorized  as  human  rights  abuses  as,  say, 
disappearar)ces,  and  torture  in  detention,  or 
other  political  and  civil  abuses.  However,  sex- 
ual harassment,  rape.  Ixide  burnings,  infan- 
ticide, genital  mutilation,  traffickir>g  in  women, 
and  domestic  violence  are  as  serious,  as  pain- 
fut,  and  as  prevalent  as  any  human  rights 
abuse.  The  only  differerKe  is  that  the  risk  the 
victim  takes  is  being  a  woman.  An  example: 
Disappearances  as  a  result  of  political  particl- 
patk}n  are  more  easily  identified  tt^n  dis- 
appearances from  a  refugee  tx>at  and  subse- 
quent sale  of  the  woman  into  slavery. 

Furthermore,  courts  around  the  wortd  refuse 
to  acknowledge  crimes,  which  are  dealt  with 
swiftly  when  they  occur  between  unrelated 
parties,  that  occur  between  a  married  couple. 
Often  the  widespread  hands-off  attitude  atxjul 
discrimination  and  violence  against  women  Is 
excused  as  awareness  of  other  cultures. 

Sexual  fiarassment  is  harassment.  Bride 
burnings  and  infanticide  are  murder.  Genital 
r7HJtilatk>h  is  mutilation.  DonDestic  violeme  is 
torture.  Courts,  foreign  arxJ  domestk:,  tttat 
refuse  to  recognize  \he  severity  of  these 
crin)es  must  be  hekj  accountat>le.  Just  as  the 
United  States  has  made  it  clear  that  we  be- 
lieve  ttiat  racism  is  not  an  acceptabfe  cultural 
tradition,  we  must  also  send  the  message  that 
neittier  is  discrimination  against  women.  Vote 
to  tell  Presklent  Bush  that  it  is  time  to  brush 
ttie  dust  off  of  the  Convention  on  the  Elimi- 
natk>n  of  All  Forms  of  Discrimination  Against 
Women  and  send  it  to  the  Senate. 


[From  the  New  York  Times  International. 
Oct.  21.  1991} 

Tearful  Bride.  Just  10.  Touches  India's 

Conscience 

(By  Edward  A.  Gargan) 

NEW  Delhi.  Octolier  20.— It  was  a  routine 
nigrht.  a  two-hour  hop  to  New  Delhi  from 
Hyderal>ad  in  the  country's  south  in  a  plane 
jammed  with  the  usual  business  commuters 
and  some  tourists.  But  In  one  row.  a  young: 
grin  sat  sobbing,  covering  her  tears  with  her 
hands.  Beside  her,  an  unshaven  man  wearing 
a  checkered  Arabian  headdress  stared  blank- 
ly out  of  the  window. 

A  flight  attendant.  Amrita  Ahluwaha.  bent 
over  the  child  and  asked  what  was  wrong. 
The  girl  wept  even  as  the  attendant  and  sev- 
eral passengers  ushered  her  to  the  front  of 
the  plane  to  find  out  why  she  was  crying  so. 
According  to  an  account  In  an  Indian  news- 
paper, this  is  what  she  told  them: 

"My  name  is  Ameena.  I  am  about  10  years 
old.  This  man  came  to  our  house.  He  found 
my  elder  sister  dark  and  ugly.  My  father, 
who  drives  an  auto-rickshaw,  made  me 
marry  this  man.  He  is  taking  me  to  Saudi 
Arabia.  I  don't  want  to  go  with  him." 

When  the  plane  landed  in  New  Delhi,  the 
police  arrested  the  man  and  took  Ameena 
into  protective  custody.  The  man  was  Identi- 
ned  in  court  later  as  60-year-old  Yahya  M.H. 
al-Saglh,  a  Saudi  who  had  been  bride  shop- 
ping in  the  Muslim  neighlx>rhoods  of 
Hyderabad.  He  protested  his  arrest  and  pro- 
duced an  Islamic  marriage  certificate.  He 
was  bustled  off  to  jail. 

Since  the  case  erupted  in  August,  India's 
English-language  newspapers  have  chron- 
icled the  fate  of  the  child  bride,  scrutinizing 
falsified  documents  produced  by  the  Saudi. 
Interviewing  the  girl's  father,  who  sold  her 
off  for  6,000  rupees,  or  $240,  with  another  pay- 
ment of  J4.000  unconfirmed  but  widely  ru- 
mored, and  reveling  in  the  pandemonium  of 
each  court  appearance. 

Women's  organizations  have  taken  up 
Ameena's  cause,  denouncing  the  custom  of 
child  marriages  and  calling  for  Government 
investigations  into  the  practice.  Lawmakers 
have  held  forth  from  the  chamliers  of  Par- 
liament and  Prime  Minister  P.V.  Narasimha 
Rao  has  demanded  that  New  Delhi's  Lieuten- 
ant Governor  keep  him  abreast  of  the  case. 

But  the  case  has  brought  not  only  the  mat- 
ter of  child  marriages  bubbling  to  the  sur- 
face of  Indian  politics  and  society,  but  also 
fundamental  issues  like  irremediable  pov- 
erty, religious  tension  and  governmental 
complicity  and  ineptness. 

What  may  t>e  most  surprising  is  not  that 
Ameena  was  married  off  at  the  age  of  10,  but 
that  the  case  has  provoked  such  a  furor.  For 
the  marriages  of  children,  of  young  girls  to 
old  men.  of  children  to  each  other,  are  not 
only  unremarkable  in  much  of  India,  but 
routine. 

"It's  very  common,  "  said  Tavleen  Singh, 
one  of  the  country's  most  acerbic  col- 
umnists. "The  average  lower-class  Indian 
wouldn't  even  l>e  shocked  by  it.  Although 
there  is  a  lot  of  noise  in  the  press,  you  must 
remember  that  90  percent  of  girls  in  villages 
get  married  before  13  anyway.  You're  a  spin- 
ster at  16." 

"This  is  the  reaction  of  middle-middle  and 
upper-middle  class  women."  she  said  of  the 
attention  focused  on  Ameena's  case.  "I'm 
afl*aid  it's  a  bruUlized  society.  There  Is  a  lit- 
tle bit  more  horror  now." 

She  paused  in  her  thoughts  for  a  moment, 
and  then  said,  almost  hopefully.  "Maybe  its 
a  reflection  of  some  kind  of  change." 

ANTI-MUSLIM  BIAS  SUGGESTED 

But  the  uproar  from  news  organizations 
and  Parliament  tias  another,   darker  side. 


Tahir  Mahmood.  a  professor  of  family  law  at 
Delhi  University,  said  he  detected  an  under- 
current of  anti-Muslim  sentiment  in  the 
cries  of  outrage  over  Ameena's  wedding.  "A 
similar  case  involving  a  Hindu  girl  would 
have  gone  unnoticed,"  he  said.  Even  so.  Pro- 
fessor MahmQod  insisted,  there  is  widespread 
revulsion  for  Mr.  Sagih  among  Indian  Mus- 
lims and  a  general  acceptance  of  the  invalid- 
ity of  the  marriage  itself. 

Mr.  Sagih  remains  free  on  bail  but  forbid- 
den to  leave  the  country.  The  original  charge 
of  kidnapping  against  him  has  been  dropped, 
but  charges  of  fraudulent  marriage,  forgery 
and  use  of  forged  documents  are  still  pend- 
ing. 

Criminal  statutes  here  prohibit  any  mar- 
riages of  females  under  the  age  of  18  and 
males  under  the  age  of  21.  But  civil  law. 
which  is  based  in  part  on  the  individual  prac- 
tices of  India's  religious  communities— that 
is.  Hindu  or  Muslim— does  sanction  marriage 
among  minors.  In  the  case  of  Islamic  law. 
girls  who  have  reached  pul)€rty  are  per- 
mitted to  marry  if  they  agree  to  the  match. 
Similarly.  Hindu  civil  law  recognizes  the  va- 
lidity of  childhood  marriages. 

It  is  difficult  to  find  anyone  in  New  Delhi, 
lawyer  or  public  servant,  who  can  call  to 
mind  another  instance  of  a  prosecution  for 
childhood  marriage.  Indeed,  some  people 
contend  that  marrying  off  children  has  be- 
come a  response  to  entrenched  poverty,  in  a 
sense  a  rational  response  of  the  country's 
poorest  citizens  to  their  unchanging  plight. 

"This  really  shows  that  it's  Income  a  so- 
cial alternative  at  that  strata."  said  Brlnda 
Karat,  the  head  of  the  All-India  Democratic 
Women's  Association.  "That  you  can  get 
your  girl  to  bear  the  whole  burden  of  the 
family  has  become  acceptable." 

Ameena's  father,  Badruddin.  admitted  as 
much.  Sitting  in  a  lawyer's  cubbyhole  office 
near  the  court  where  his  daughter's  future 
was  being  decided,  he  lamented  his  inability 
to  support  his  family. 

"I  earn  between  25  and  40  rupees  a  day 
driving  an  auto-rickshaw."  he  said,  a  dally 
wage  of  only  SI  to  $1.60.  "I  can't  get  clothes 
for  my  children.  It's  difficult  for  me  to  pay 
rent  on  my  house.  That  amounts  to  150  ru- 
pees a  month,"  or  $6. 

The  father,  who  was  in  New  Delhi  in  an  ef- 
fort to  regain  custody  of  his  daughter,  ap- 
peared baffled  by  the  outcry  over  his  daugh- 
ter's marriage.  "1  thought  because  I  had 
nothing  else  it  was  good  for  the  family,"  he 
said.  "We  have  six  daughters  ajid  two  sons. 
How  can  I  feed  10  mouths  on  my  salary?" 

The  court  refused  to  grant  the  parents'  re- 
quest for  custody  and  has  ordered  Ameena 
Into  a  children's  home. 

While  sympathetic  to  the  plight  of 
Ameena's  father.  Mrs.  Karat  of  the  women's 
association  said  solutions  to  poverty  must 
come  from  positive  Government  progrsuns. 

"The  central  Government  has  to  take  this 
up  more  seriously."  she  said.  "The  problem 
is  there  is  quite  a  lot  of  money  Involved  in 
this." 

Still,  she  said,  it  is  unrealistic  to  expect  a 
rapid  change  In  this  society.  "I'm  sure."  she 
said,  an  edge  of  resignation  in  her  voice, 
"that  there  have  tieen  sales  of  young  girls 
after  Ameena.  And  there  will  be  more." 

Mrs.  MINK.  Mr.  Speaker,  I  rise  in  support  of 
House  Resolution  116,  which  woukj  urge  the 
Presklent  to  complete  ttie  review  of  ttie  Con- 
vention on  the  Elimination  of  All  Forms  of  Dis- 
crimination Against  Women  in  order  that  the 
Senate  may  give  its  advice  and  consent  to 
ratifk:atk>n. 

The  United  States  needs  to  be  in  the  fore- 
front of  the  historical  quest  for  equality  be- 


tween the  sexes.  Our  country  was  an  active 
participant  in  drafting  ttie  Women's  Human 
Rights  Convention  which  was  adopted  by  the 
U.N.  General  Assembly  in  1979  and  was  actu- 
ally signed  by  the  United  States  in  1980.  Why 
has  it  taken  so  long  for  the  Senate  to  act? 

The  convention,  drafted  more  tfian  a  decade 
ago,  chronkiles  the  plight  of  women  on  this 
planet.  It  condemns  every  form  of  discrimina- 
tion women  are  t>eing  forced  to  endure:  eco- 
nomic, social,  cultural,  civil,  political.  Where 
women  are  granted  citizenship  it  is  usually  of 
the  second-class  variety.  Money,  power,  and 
good  jobs  are  denied  women  in  most  courv 
tries  of  the  worid  simply  because  ttiey  are  fe- 
male. This  Convention  not  only  describes  ttie 
unfair  predicament  of  females  everywtiere,  but 
offers  solutions. 

The  convention  urged  governments  to  affirm 
ttie  value  of  equality  t>etween  the  sexes,  to 
ban  all  forms  of  sex-t)ased  discrimination,  and 
to  institute  a  rights-based  civil  code  that  wouk) 
guarantee  all  women  ttie  rights  and  privileges 
afforded  men. 

Altfiough  this  treaty  has  t>een  ready  for  rati- 
fk:ation  since  the  beginning  of  the  last  decade, 
ttie  Reagan-Bush  administration  has  handled 
it  with  malign  neglect.  Ttie  necessary  reserva- 
tions, understandings,  and  declarations  re- 
quired for  Senate  advice  and  consent  ratifica- 
tion tiave  never  t)een  sutxnitted.  Now,  11 
years  later,  the  prot>lem  of  sexual  unfairness 
is  still  with  us  everywhere.  Two-thirds  of  the 
wortd's  illiterates  are  women.  Only  1  percent 
of  the  workfs  property  is  owned  t)y  women; 
500,000  women  die  each  year  during  chikl 
tiirth  due  to  inadequate  tiealth  care. 

The  United  States  prkjes  itself  as  a  role 
model  for  other  nations  when  it  comes  to 
human  rigfits.  But  women  here  still  make  only 
two-thirds  as  much  money  as  their  male  coun- 
terparts. Sadly,  78  percent  of  all  people  living 
in  poverty  in  the  United  States  are  women  and 
ttieir  children. 

For  ttie  last  decade  the  issue  of  equality  be- 
tween the  sexes  has  lost  favor  with  many  pol- 
eymakers  in  Washington.  Failure  to  act  on  the 
convention  on  ttie  elimination  of  all  forms  of 
discrimination  against  women  wouki  confirm 
this  loss  of  support. 

Fairness  must  t)ecome  a  top  public  polwy 
priority.  It  is  imperative  the  Presklent  comply 
with  his  part  of  the  process  to  bring  this  matter 
up  to  a  vote  in  the  Senate. 

U.S.  leadership  in  worid  affairs  requires  ttiat 
we  not  languish  in  making  this  important  state- 
ment of  guaranteeing  basic  human  rigfits  to  all 
women  everywtiere. 

I  urge  all  of  my  colleagues  to  vote  for  House 
Resolutk}n  116. 

Mr.  YATRON.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Yatron]  that  the 
House  suspend  the  rules  and  agree  to 
the  resolution  (H.  Res.  116)  as  amended. 

The  question  was  taken. 

Mr.  BROOMFIELD.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
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prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


Mr. 


GENERAL.  LEAVE 
YATRON.    Mr.    Speaker.    I   ask 


unanimous  consent  that  all  Members 
have  5  legrislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
resolution  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gren- 
tleman  from  Pennsylvania? 

There  was  no  objection. 


a  1300 
APOLOGY  FOR  BANK  INCIDENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recogmized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker.  I  asked  the  Ser- 
geant at  Arms  to  examine  my  account  at  the 
House  Bank  and  have  just  received  a  report 
on  the  period  of  the  audit  that  1 7  checks  had 
been  paid  against  insufficient  funds. 

Wf>en  I  did  not  receive  word  from  the  Bank 
of  an  overdraft,  it  was  made  good  by  the  nor- 
mal flow  of  de^xjsits  to  the  account.  When  I 
was  notified.  I  immediately  deposited  funds  to 
cover  within  a  day.  At  all  times,  I  had  an  over- 
draft line-of-credit  account  at  the  Congres- 
sional Employee  Credit  Union  available  had 
the  checks  not  been  covered  from  other 
sources. 

No  taxpayer  funds  were  involved.  I  have 
sent  the  Sergeant  at  Arms  S15  for  each  un- 
covered check  for  administrative  costs  irv 
curred. 

I  want  to  apologize  to  my  colleagues  for 
contributing  to  this  controversy  which  h£is  so 
distracted  us  from  other  key  issues. 

I  deeply  apotogize  to  my  constituents  for 
any  embarrassment  I  have  caused  them  by 
being  part  of  this  problem. 


THOUGHTS  ON  THE  U.S.  ECONOMY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  North  Dakota  [Mr.  DOR- 
GAN]  is  recognized  for  60  minutes. 

Mr.  DOROAN  of  North  Dakota.  Mr. 
Speaker,  I  have  asked  for  time  in  a  spe- 
cial order  today  to  make  some  points 
about  what  is  happening  to  the  Amer- 
ican economy.  Month  after  month,  I 
have  watched  folks  on  the  floor  of  this 
House  and  folks  down  at  the  other  end 
of  1600  Pennsylvania  Avenue  tell  us 
that  everything  that's  right  in  Amer- 
ica ought  to  be  credited  to  the  Repub- 
licans and  everything  that's  wrong 
ought  to  be  blamed  on  the  Democrats 
in  Congress.  This  is  a  novel  way  of 
looking  at  this  country  and,  in  my 
judgment,  not  a  fair  way. 

I  think  that  both  political  parties 
have  a  lot  to  offer  this  country.  I  think 
both  do  some  good  things;  both  propose 
good  ideas  and  both  make  mistakes. 

Instead  of  getting  the  worst  of  what 
each  political  party  has  to  offer  this 


country,  I  think  it  is  critically  impor- 
tant that  we  start  getting  the  best  of 
what  both  can  give  this  country. 

We  are  told  that  things  are  fine. 
Things  are  not  fine  in  this  country.  We 
are  suffering  through  a  recession.  More 
Americans  are  living  in  poverty  than 
ever  before,  and  we're  told  that  our 
education  system  is  a  mess.  Our  health 
care  system  is  in  crisis  too. 

The  Federal  deficit  is  endangering 
our  future.  Our  Government  is  beset  by 
scandal  after  scandal,  and  we  see  fail- 
ure in  key  American  industries. 

What  is  to  be  done  about  this?  My 
sense  is  that  most  Americans  feel  deep 
inside  them  that  something  is  wrong. 
They  feel  that  America  is  losing  its 
edge  somehow. 

As  I  grew  up.  every  day  that  I  woke 
up  I  understood  that  America  was  No. 
1.  America  was  the  best.  We  produced 
the  best.  We  competed  the  best.  Amer- 
ica was  the  preeminent  economic 
power  in  the  world.  That  has  now 
changed. 

We  have  seen  the  development  of 
shrewd,  tough  international  economic 
competitors.  And  this  country  has  been 
beset  with  problems  internally  that 
have  not  allowed  it  to  keep  pace  with 
the  kind  of  progress  necessary  for 
America  to  maintain  its  standard  of 
living  that  we  want  and  expect  for  the 
American  people. 

If  we  are  losing  our  edge,  what  can  be 
done  about  it?  A  century  ago  American 
power  shifted  in  this  world  from  Lon- 
don to  New  York,  from  England  to  the 
United  States.  England  was  a  pre- 
eminent world  economic  power,  and 
then  it  shifted  to  the  United  States.  It 
is  shifting  again,  from  this  country  to 
the  Pacific  Rim.  It  is  not  gone,  but  it 
is  shifting. 

We  do  not  see  it  on  a  boat  that  leaves 
or  on  a  plane  that  flies,  but  it  is  hap- 
pening. 

What  can  we  do  about  it.  We  must  de- 
cide as  Democrats  and  Republicans,  as 
a  President  and  Congress  to  start  wor- 
rying about  what  is  happening  at 
home,  and  sta^t  taking  care  of  things 
at  home.  It  seems  that  every  time  one 
reads  a  news  report,  the  President  is 
across  the  other  side  of  the  world  in  a 
foreign  land  or  Congress  is  considering 
a  new  foreign  aid  bill.  It  is  time  to 
park  Air  Force  1.  and  it  is  time  for 
Congress  to  focus  on  what  is  necessary 
to  put  America  back  on  track  at  home. 

Here  are  some  of  the  ideas  that  I 
think  that  we  ought  to  pursue,  some 
old  virtues  and  some  ideas,  some  time- 
less truths  and  some  new  realities.  It 
starts  with  something  very  simple.  The 
old  virtue  that  we  ought  to  pay  our 
bills. 

The  r'"'ederal  budget  deficit  this  fiscal 
year  is  going  to  be  about  $420  billion.  I 
know  we  will  not  hear  that  from  the 
people  keeping  track  of  it.  It  is  $420  bil- 
lion. They'll  use  the  Social  Security 
surplus  this  year  to  reduce  it,  but  I 
think  that  is  dishonest.  They  will  tell 


us  that  the  deficit  is  really  about  $348 
billion.  It  is  not. 

The  only  way  to  get  to  $348  billion  is 
by  taking  money  out  of  the  Social  Se- 
curity system  and  using  it  to  reduce 
the  deficit.  The  real  operating  budget 
deficit  this  year  is  about  $420  billion. 
That  is  a  billion  and  a  quarter  a  day.  7 
days  a  week,  every  day  all  year  of 
money  that  is  spent  that  we  do  have 
have. 

President  Bush  and  his  followers 
would  say.  "That  is  Congress'  fault. 
Congress  spends  all  that  money." 

It  is  certainly  true  that  some  of  the 
fault  is  in  this  Chamber.  I  cannot  deny 
that.  All  of  us  bear  that, responsibility. 
Our  fault  is  that  we  follow  the  leader- 
ship of  the  President.  He  sends  down  a 
budget  that  is  so  seriously  out  of  bal- 
ance and  so  seriously  flawed  that  it 
calls  for  the  largest  deficits  in  the  his- 
tory of  the  country.  Unfortunately 
Congress  then  decides  to  quibble  about 
the  yard  lines  but  not  about  the  sta- 
dium we  are  playing  in.  Thus  we  have 
these  very  large  budget  deficits. 

I  believe  they  cripple  the  country's 
ability  to  compete  in  the  long  term.  It 
is  spending  today  for  Immediate  grati- 
fication and  charging  it  to  the  kids.  It 
is  fundamentally  dishonest  and  must 
be  stopped. 

How  do  we  put  an  end  to  Federal  defi- 
cits? Tough,  tough  political  choices  are 
necessary  by  the  President  and  by  the 
Congress.  We  cannot  do  everything.  We 
have  to  decide  what  we  can  do  and  then 
decide  if  we  are  going  to  do  it.  We  have 
to  pay  for  it.  It  does  not  matter  wheth- 
er it  is  defense  or  health  care.  If  we  de- 
cide that  the  American  people  need  and 
want,  and  if  we  decide  it  is  necessary 
for  this  country,  security,  health  care 
or  education,  then  we  must  be  willing 
to  pay  for  it  as  we  spend  it. 

It's  time  to  understand  the  virtue  of 
paying  our  bills  as  a  virtue  that  is  nec- 
essary, especially  necessary  in  public 
spending.  And  as  tough  as  it  might  be, 
the  President  ought  to  be  forced  to 
send  to  this  Congress  a  balanced  budg- 
et. We  have  not  seen  one  even  close  for 
years  and  years.  And  the  Congress 
ought  to  be  forced,  if  necessary,  by  a 
constitutional  amendment,  to  enact  a 
balanced  budget.  Both,  I  think,  are 
necessary.; 

It  seemd  to  me  that  we  must  rec- 
oncile with  this  issue  of  what  we  spend 
and  what  we  raise,  and  stop  these  crip- 
pling, hemorrhaging.  Federal  deficits. 
For  example,  we  can  no  longer  afford 
to  continue  forgiving  debt  to  every  for- 
eign country  that  asks  for  debt  forgive- 
ness. 

Seven  billion  debt  forgiveness  to 
Egypt.  The  President  of  Senegal  comes 
to  town.  We  say,  "That's  fine."  Presi- 
dent Bush  says.  "We  will  forgive  your 
debt,  only  $42  million."  And  the  list 
goes  on  and  on  and  on.  Thirty  coun- 
tries in  the  last  couple  of  months  have 
had  foreign  debt  forgiveness,  in  this  in- 
stance by  the  President,  but  in  some 
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instances  Congress  has  also  been  in- 
volved. 

It's  time,  to  take  care  of  things  at 
home. 

Second,  we  ought  to  cut  the  size  of 
the  Federal  bureaucracy.  As  I  look  at 
the  Federal  Government,  it  seems  to 
me  that  we  ought  to  decide,  through 
attrition,  to  begin  in  a  meaningful  way 
to  cut  back  the  size  of  the  Federal  Gov- 
ernment. I  know  that  sounds  like 
someone  who  is  a  hard  conservative, 
and  I  am  not  that.  I  do  believe,  how- 
ever, that  we  have  too  many  people  in 
too  many  areas  of  the  Federal  Govern- 
ment writing  too  many  regulations 
that  are  causing  too  much  pain  and  too 
much  anguish. 

We  ought  to  step  back  for  a  little  bit. 
We  need  to  make  things  a  little  less 
complicated  and  stop  having  such  enor- 
mous growth  in  Federal  employment  in 
almost  every  area. 

I  mentioned  the  other  day  that  the 
farm  program,  which  is  so  important  to 
the  State  I  come  from,  in  the  past  dec- 
ade has  resulted  in  the  following:  The 
farm  program  has  24  percent  more  peo- 
ple in  the  last  decade  running  the  farm 
program.  That  is  24  percent  more  Gov- 
ernment employees  running  the  farm 
program.  Yet,  we  have  lost  34  percent 
of  our  farm  population. 

What  kind  of  a  farm  program  is  it 
that  allows  us  to  lose  34  percent  of  our 
farm  population  but  requires  24  percent 
more  Government  workers  to  run  it. 

D  1310 

It  seems  to  me  that  is  a  farm  pro- 
gram that  is  a  failure.  We  ought  to 
talk  about  cutting  the  size  of  the  Fed- 
eral bureaucracy  and.  yes.  when  we 
talk  about  a  percentage  reduction  in 
employment,  it  ought  to  be  in  the  Con- 
gress as  well  as  the  executive  branch. 

Third,  we  ought  to  write  a  farm  pro- 
gram that  works.  There's  no  excuse  for 
a  country  like  ours  not  to  have  a  farm 
program  that  works. 

If  you  think  food  is  expensive  that  is 
now  produced  by  family  farmers,  just 
wait  until  corporations  produce  Ameri- 
ca's food.  Then  you  will  see  what  really 
is  the  cost  of  food. 

The  fact  is  people  that  are  puffing 
rice  are  getting  more  money  for  the 
puff  than  the  farmers  who  are  raising 
it.  The  people  flaking  corn  are  getting 
more  money  for  the  flaking  than  the 
farmers  who  are  raising  the  com.  It 
ought  not  happen. 

There  ought  to  be  an  opportunity  out 
on  the  farm  to  make  a  decent  living 
with  a  decent  farm  program.  The  way 
to  do  that  is  to  change  the  farm  pro- 
gram so  that  we  provide  farm  program 
benefits  that  are  a  small  bridge  called 
price  supports  so  when  prices  drop 
below  the  cost  of  production,  family 
farmers  can  make  it.  And  we  should 
provide  those  price  supports  only  to 
family  size  farms,  and  not  to  the  giant 
agrifactories.  They  do  not  need  it. 

If  they  want  to  buy  30,000  acres  and 
farm  three  counties,  God  Bless  them. 


But  they  can  certainly  do  it  without 
Government  help.  If  you  have  a  family 
farmer  out  there  milking  80  cows  and 
farming  a  family  size  operation,  it 
seems  to  me  that  we  ought  to  decide  to 
provide  a  decent  price  support  when 
international  prices  drop  below  the 
cost  of  production.  We  can  do  that  if 
we  decide  that  the  purpose  of  a  farm 
program  is  to  help  maintain  and  foster 
a  network  of  family  farms  in  this  coun- 
try's future. 

If  that  is  not  our  goal,  I  am  not  so 
sure  we  need  a  farm  program  at  all.  I 
think  we  ought  to  make  that  our  goal, 
and  retarget  the  family  farm  program 
that  works  to  family  farmers. 

Fourth,  we  need  affordable  health 
care  for  all  Americans.  That  sounds 
easy,  but  it  is  not. 

The  fact  is  we  have  too  many  people 
in  this  country  who  cannot  afford 
health  care.  We  have  kids  who  do  not 
go  to  the  doctor  because  their  folks  do 
not  have  any  money. 

We  had  a  young  woman  testify  in 
Congress  who  told  of  being  pregnant. 
She  was  poor.  Her  problem  was  she  did 
not  have  any  money.  She  was  pregnant 
and  going  to  have  the  baby  delivered  at 
home  with  the  help  of  a  midwife  neigh- 
bor. If  you  do  not  have  money,  it  is 
pretty  hard  to  get  a  hospital  in  the 
part  of  the  country  she  was  living  in. 

When  the  baby  came,  it  proved  to  be 
a  difficult  birth.  The  neighbor  midwife 
could  not  help.  They  put  her  in  a  car 
and  took  her  to  a  hospital.  When  they 
got  to  the  hospital,  the  woman  was 
asked,  "Do  you  have  insurance?"  And 
she  said,  "No."  "Do  you  have  cash?" 
And  she  said,  "No."  They  said,  "We  are 
sorry."  This  was  a  woman  in  labor. 

The  young  woman  was  taken  to  a 
second  hospital  where  they  asked  the 
same  two  questions  and  turned  her 
away.  At  the  third  hospital,  they  deliv- 
ered the  baby,  which  was  a  breech 
baby.  The  umbilical  cord  had  been 
wrapped  around  the  baby's  neck,  cut- 
ting off  oxygen.  The  baby  lived,  but 
will  now  be  a  baby  who  is  destined  for 
a  life  of  terrible  handicap  because  that 
woman  did  not  have  money  when  she 
showed  up  at  a  hospital  door.  It  should 
not  happen  in  this  country. 

Health  care  ought  to  be  available  to 
the  American  people  at  an  affordable 
price,  and  if  they  cannot  afford  it,  it 
still  ought  to  be  available. 

We  also  need  to  shut  down  the  activ- 
ity in  this  country  that  represents  the 
kind  of  casino  economics  we  have  seen 
in  a  decade.  An  orgy  of  greed  on  Wall 
Street  has  persuaded  so  many  of  our 
most  talented  people  that  you  ought  to 
go  to  school  to  get  a  degree,  and  then 
go  to  work  for  somebody  so  that  you 
can  put  together  a  hostile  takeover, 
floating  junk  bonds,  and  getting  some 
S&L's  to  buy  them.  They've  learned 
how  to  take  over  a  company  in  a  hos- 
tile takeover,  only  to  ruin  the  com- 
pany by  taking  it  apart,  to  make  some 
short-term     money.     The     S&L's    get 


stuck  with  junk  bonds,  and  the  tax- 
payer is  going  to  pay  for  the  whole 
mess.  That  is  what  has  been  happening 
in  this  country  for  10  years,  and  it  is 
criminal. 

There  is  no  excuse  for  the  kind  of  le- 
veraged buyouts,  hostile  takeovers  and 
junk  bond  activities  that  have  been 
going  on. 

Hostile  takeovers  are  prohibited  in 
Japan.  Do  you  know  why?  Because 
they  know  it  cannibalizes  their  eco- 
nomic enterprises  in  a  way  that  is  ter- 
ribly unhealthy  for  their  economy. 

How  do  we  compete  in  the  world? 
Well,  you  compete  by  building  the  best 
products  available  and  selling  them  at 
a  competitive  price.  You  compete  when 
halfway  around  the  world  tonight 
somebody  sees  a  product  on  the  shelf 
and  they  take  it  off  and  look  at  the 
bottom  and  it  says,  "Made  in  the 
U.S.A.,"  and  they  think  to  themselves 
immediately,  "I  know  what  that 
means.  That  'Made  in  the  U.S.A.' 
means  that  is  the  finest  product  I  can 
buy  anyplace."  If  and  when  that  hap- 
pens, we  win.  When  it  does  not  happen, 
we  lose. 

For  a  decade,  we've  seen  people  who 
have  not  gotten  rid  of  their  acne  on 
Wall  Street  making  a  half-million  dol- 
lars a  year  helping  others  take  over  an- 
other company  by  floating  junk  bonds. 
What  does  all  of  this  add  up  to?  It  adds 
up  to  economic  cannibalization  of  our 
enterprises  so  that  there  is  no  atten- 
tion being  paid  to  producing  better 
products.  All  the  attention  is  on  how 
do  we  take  over  another  company  to 
get  rich,  or  how  do  we  set  up  a  defen- 
sive system  to  avoid  getting  taken 
over. 

The  grotesque  description  of  all  of 
this  is  that  the  Federal  Government  fi- 
nally ended  up  owning  junk  bonds  in 
the  Taj  Mahal.  I  will  bet  not  many 
Americans  understand  that.  The  Amer- 
ican people  ended  up  owning  the  Taj 
Mahal  when  the  Resolution  Trust  Cor- 
poration took  over  the  savings  and 
loan  that  had  junk  bonds  in  the  Taj 
Mahal.  That  means  that  when  Donald 
Trump  built  the  Taj  Mahal,  the  world's 
biggest,  glitziest  casino,  and  floated 
junk  bonds  to  do  it,  the  ultimate  spec- 
ulation, we,  the  taxpayers,  ultimately 
got  stuck  with  the  junk  bonds.  That  is 
the  final  grotesque  position  that  we 
found  ourselves  in  at  the  end  of  a  dec- 
ade in  which  nobody  seemed  to  care. 
Regulators  who  were  supposed  to  have 
been  hired  by  the  executive  branch  to 
regulate  this  kind  of  behavior  said,  "As 
far  as  we  are  concerned,  we  do  not  like 
government.  Government  is  evil.  We 
were  appointed  to  regulate,  but  we  are 
not  going  to  regulate.  You  folks  do 
whatever  you  want.  We  will  not  look. 
We  will  not  listen.  We  will  not  see." 

There  is  almost  criminal  culpability 
on  the  part  of  regulators  who  refused 
to  regulate  to  put  a  stop  to  this  kind  of 
greed. 

What  we  ought  to  do  is  decide  that 
we  are  going  to  shut  down  the  kind  of 
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junk  bond,  hostile  takeover,  and  LBO 
speculation  that  is  ruining  this  coun- 
try. 

Next,  we  ought  to  take  a  simple  step 
to  say  it  is  time  to  force  our  allies  to 
pay  for  their  own  defense.  Why  on 
Earth  should  taxpayers  in  the  United 
States  borrow  money  from  Japan  to  de- 
fend France  agrainst  an  attack  by  Po- 
land. What  on  Earth  are  people  think- 
ing of? 

We  are  asking  American  taxpayers  to 
pay  SlOO  billion  a  year  and  more  for  the 
defense  umbrella  to  protect  the  free 
world.  Yet,  countries  like  Japan  that 
spend  one-tenth  of  what  we  spend  on 
defense  per  capita  are  getting  a  free 
ride  from  us.  So  is  Germany.  So  is 
France.  So  are  so  many  other  coun- 
tries. 

It  is  time  for  us  to  say  that  Uncle 
Sam  cannot  afford  it  anymore.  "Uncle 
Sam  cannot  a^ord  to  pay  your  bills." 
"No.  We  do  not  want  you  to  reann, 
Japan,  and  that  is  not  what  we  are  ask- 
ing. We  are  saying  that  when  we  keep 
the  sea  lanes  open  and  the  routes  free 
so  that  you  can  ship  yovu-  Datsuns  and 
Toyotas  to  Pittsburgh,  we  want  you  to 
help  pay  part  of  the  cost  of  the  cap- 
tains and  the  cruisers  that  we  have  got 
out  there  to  help  keep  those  sea  lanes 
open.  We  want  offset  payments  every 
year  from  those  countries  for  whom  we 
now  spend  American  taxpayers'  dollars 
for  defense." 

I  think  it  is  time,  to  stop  borrowing 
from  them  so  we  can  go  in  debt  to  de- 
fend them. 

Also,  in  the  area  of  international 
trade,  America  should  employ  a  golden 
rule  of  trade.  We  want  to  be  the  open 
market  of  the  world.  We  want  to  be  the 
fl-eest  market  of  the  world,  and  we 
want  to  tell  other  countries,  "You  are 
welcome  to  compete  in  our  market- 
place with  your  goods."  There  is  only 
one  small  hitch  to  that:  we  tell  other 
countries  that  we  are  tired  of  being 
played  for  a  sucker.  "If  you  want  to 
move  your  goods  into  this  country  to 
our  market  and  compete,  then  we  ex- 
pect and  demand  that  you  would  open 
your  markets  to  American  producers 
who  want  to  compete  in  your  country 
as  well.  We  will  treat  you  just  as  you 
treat  us,  and  for  openers,  our  market  is 
open  to  your  producers,  so  come  ahead 
and  bring  your  goods.  The  American 
people  want  the  opportunity  to  shop 
for  your  goods,  but  understand  that 
when  you  do,  your  market  must  be 
open  to  Americans  producing  goods  to 
sell  to  your  markets.  We  will  not  allow 
any  longer  one-way  streets  on  trade." 
We  want  and  expect  and  demand  recip- 
rocal trade  treatment  firom  other  coun- 
tries. 

Finally,  we  should  work  for  a  na- 
tional commitment  to  have  the  finest 
education  system  in  the  world.  Every- 
thing, it  seems  to  me,  starts  with  edu- 
cation. 

I  mentioned  on  the  floor  previously 
my  experience  in  walking  into  a  col- 


league's office  when  I  was  a  freshman 
Congressman.  That  colleague  was  Con- 
gressman Claude  Pepper,  the  oldest 
Member  of  Congress.  Claude  Pepper 
had  come  to  Washington  when  Frank- 
lin Delano  Roosevelt  was  in  his  first 
term,  and  he  was  still  here  in  1981  when 
I  came  to  Congress.  On  the  wall,  behind 
his  desk,  there  were  two  pictures.  One 
of  Orville  and  Wilbur  Wright  making 
the  first  airplane  flight,  and  it  was 
autographed  to  Congressman  Pepper. 
The  second,  below  it,  was  a  picture  of 
Neil  Armstrong  standing  on  the  Moon, 
similarly  autographed  to  Congressman 
Pepper. 
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As  I  looked  at  the  juxtaposition  of 
autographed  pictures  to  this  living 
human  being  of  the  first  person  to  fly 
and  the  first  person  to  walk  on  the 
moon,  it  occurred  to  me  what  it  rep- 
resented. This  incredible  burst  of 
knowledge,  of  technology,  of  progress, 
made  possible  in  my  judgment  by  this 
massive  investment  in  education  to 
allow  the  young  people  in  this  country 
to  become  the  best  they  can  be,  to 
train  the  minds  and  develop  the  dis- 
cipline so  that  those  young  people  can 
flower  in  all  their  talents  in  an  edu- 
cational system  that  allows  all  that  to 
happen. 

In  the  long  run,  for  this  country  to 
retain  its  edge  we  must  have  the  finest 
education  system  in  the  world,  because 
the  genesis  of  progress  starts  with  edu- 
cation. That  might  mean  more  pay- 
ment for  teachers.  It  might  mean  re- 
structuring of  ways  to  educate  chil- 
dren, exploring  new  approaches,  but  it 
certainly  must  mean  a  conmiitment  to 
having  the  finest  education  system  in 
the  world. 

I  mentioned  briefly  "Made  In  The 
USA."  I  think  we  also  need  at  this 
time  in  our  country  a  national  pro- 
gram in  which  we  marry  public  policy 
interests  and  private  sector  interests 
in  a  national  program  to  produce  qual- 
ity products  in  this  country. 

I  think  we  need  a  national  commit- 
ment to  product  quality,  because  the 
way  we  compete  in  the  years  ahead  is 
to  produce  the  best  products.  If  there 
are  ways  for  the  public  sector  and  the 
private  sector  to  join  in  a  national 
commitment  to  product  quality  so  that 
"Made  In  The  USA"  once  again  stands 
as  a  symbol  of  value  and  quality  all 
across  the  world,  then  that  ought  to  be 
our  goal. 

On  foreign  aid.  I  think  it  is  time  for 
us  to  change  the  way  we  think  about 
it.  I  am  not  against  all  foreign  aid.  I 
have  been  in  many  countries  where 
American  aid  has  helped  people  live.  I 
have  been  in  neonatal  clinics  in  coun- 
tries and  held  in  my  arms  children  who 
are  dying,  who  should  not  have  died.  I 
see.  even  in  countries  very  close  to  us, 
where  people  die  for  the  lack  of  an  in- 
expensive inoculation  against  one  of 
the  dread  diseases.  But  it  was  not  done. 


and  the  children  died.  I  have  seen 
young  children  die  of  starvation  even 
when  we  have  an  abundance  of  food, 
bulging  graineries  in  this  country. 

Yes.  we  ought  to  have  foreign  aid.  a 
foreign  aid  program  makes  sense  to 
me,  but  it  ought  to  be  aid  that  moves 
the  kinds  of  things  that  people  need  di- 
rectly to  those  people.  We  ought  to 
produce  food  to  feed  the  hungry,  and 
we  ought  to  produce  medical  aid  that 
heals  the  sick. 

What  we  ought  to  do  is  stop  sending 
arms  to  governments  and  start  sending 
some  help  to  the  people  that  govern. 

In  our  foreign  aid  budget,  paradox- 
ically we  have  at  times  been  sending 
arms  to  both  sides  of  the  same  war  In 
the  1980's  the  USA  was  literally  the 
arms  merchant  of  the  world.  That 
makes  no  sense  to  me.  We  need  to  cut 
substantially  today's  foreign  aid  pro- 
gram and  make  sure  that  a  program  in 
which  the  bulk  of  our  foreign  aid  pro- 
gram goes  to  help  people  who  need 
help. 

Another  important  element  of  put- 
ting this  country  back  on  track  is  to 
get  regulators  who  will  regulate.  The 
fact  is  for  the  last  decade  we  have  had 
people  put  in  charge  of  regulatory 
areas  in  this  town  who  were  basically 
hostile  to  the  notion  of  regulating. 
They  were  paid  to  regulate,  but  they 
refused  to  do  it. 

Example  after  example  abounds.  Sav- 
ings and  loans,  yes.  Congress  has  some 
responsibility  in  that,  but  I  am  telling 
you  that  the  greatest  responsibility 
was  among  the  regulators  who  were 
supposed  to  look  over  the  shoulder  of 
those  in  the  S&L  business,  but  these 
people  simply  stood  back  and  said,  "Do 
what  you  want.  We  won't  look.  We 
won't  listen.  We  won't  interfere."  The 
result  was  we  had  a  bunch  of  shysters 
in  the  S&L  business  who  were  willing 
to  cheat,  not  all  of  them,  but  a  pretty 
good-sized  bunch  willing  to  cheat  and 
commit  fraud.  Our  regulators  got 
taken  for  a  ride  because  they  did  not 
care  enough.  Unfortunately  some  of 
the  same  sort  of  things  are  happening 
now  in  banks. 

And  we  also  are  not  paying  attention 
to  what  is  happening  in  the  airline  in- 
dustry? Airlines  are  merging  and  get- 
ting bigger.  There  is  no  merger  appar- 
ently that  anybody  in  this  town  seems 
to  care  about.  Two  airlines  want  to 
merge,  get  two  or  three  airlines  that 
are  losing  money  and  merge.  Their  peo- 
ple apparently  think  it  is  a  wonderful 
thing. 

Regulators  who  are  supposed  to  regu- 
late issues  of  public  good  have  allowed 
airlines  to  merge  in  an  uncontrolled 
way.  They  have  allowed  airlines  to  be 
loaded  up  with  debt  and  LBO's  and  hos- 
tile takeovers  and  again  said,  "It's  not 
our  business.  We  won't  look.  We  won't 
interfere." 

The  result  is  an  airline  industry  that 
is  in  perilous  trouble,  loaded  with  debt, 
trying  to  fly  through  a  recession  and 


we  are  going  to  end  up  with  fewer  air- 
lines. And  those  that  continue  to  fly 
are  losing  money.  It  all  means  less 
competition  and  higher  prices  for  the 
consumer. 

We  need  to  put  this  country  back  on 
track,  and  there  are  some  steps  that  we 
can  take  to  do  that  which  respond  to 
the  areas  of  education  and  trade,  pay- 
ing our  bills,  making  quality  products, 
a  whole  range  of  those  things  that  I 
have  just  mentioned. 

You  know,  we  hear  all  the  time  about 
this  new  world  order.  What  we  need  to 
do,  the  President  says,  is  help  create 
this  new  world  order. 

Well,  I  would  be  the  first  to  say  that 
what  has  happened  in  the  world  is  al- 
most breathtaking.  I  did  not  expect  in 
my  lifetime  to  see  what  has  happened 
in  just  the  last  2  years.  The  Berlin  Wall 
is  gone.  It  is  down.  Eastern  Europe  is 
largely  tree.  The  Soviet  Union  is  com- 
ing apart  through  centrifugal  force.  I 
did  not  expect  to  see  that  in  my  life- 
time, and  yet  it  has  happened. 

Acts  of  courage  all  over  the  world 
abound.  We  had  a  fellow  step  to  this 
microphone  behind  me  a  while  back 
and  tell  a  story  that  is  being  retold  all 
over  the  world.  He  was  a  man  who  was 
unemployed.  He  was  probably  in  pretty 
desperate  condition,  unemployed  with 
a  family,  no  income.  He  was  an  elec- 
trician, not  a  bureaucrat,  not  a  politi- 
cian, not  a  diplomat.  He  was  an  elec- 
trician at  a  shipyau'd  in  Gdanysk,  Po- 
land and  had  lost  his  job. 

Well,  they  had  a  strike  at  the  ship- 
yard and  this  man  jumped  over  the 
fence  to  lead  it.  A  couple  years  later  he 
came  back  to  speak  in  this  Chamber. 
He  is  now  the  President  of  Poland. 

Do  you  know  what  he  said  to  us?  He 
said,  "We  didn't  break  a  windowpane. 
We  didn't  have  any  arms,  no  guns." 
That  man  is  Lech  Walesa. 

Vaclav  Havel  walked  through  that 
door  and  spoke  to  us  as  President  of 
Czechoslovakia.  He  talked  about  how  4 
months  earlier  he  had  a  midnight  visit 
in  Prague  from  the  Communist  police. 
He  knew  that  knock  meant  he  was 
going  to  prison  because  he  was  a  dis- 
sident. He  knew  the  terror  of  cell  block 
Isolation.  He  knew  the  brutality.  The 
question  was.  How  long  would  he  be  in 
prison? 

Four  months  later  he  was  standing 
here  in  this  Chamber  as  President  of 
Czechoslovakia.  He  came  to  us  and  told 
us  that  people  were  standing  on  street 
comers  in  Prague,  reading  the  Declara- 
tion of  Independence  from  the  United 
States  of  America  in  street  demonstra- 
tions to  overthrow  the  oppressive  yolk 
of  communism. 

Examples  like  that  abound.  Vaclav 
Havel  had  no  arms  either. 

The  issue  it  seems  to  me  is  not  al- 
ways arms.  The  issue  is  the  power  of  an 
idea. 

Another  woman  spoke  from  the 
microphone  behind  me  a  few  years  ago. 
Her  husband  Benlgno  Aquino  had  been 


assassinated  by  Ferdinand  Marcos  and 
his  regime.  He  was  assassinated  when 
he  tried  to  return  home  to  the  Phil- 
ippines. His  wife  went  home  later  to 
the  Philippines  by  herself  without 
arms  or  guns.  She  too  came  back  to 
this  Chamber  as  the  President  of  the 
Philippines. 

The  power  of  an  idea,  in  the  Phil- 
ippines and  Czechoslovakia,  in  Poland, 
the  power  of  the  idea  that  people  who 
want  to  be  free.  Ideas  are  more  power- 
ful than  guns. 

In  this  country,  it  seems  to  me  after 
languishing  now  for  a  long,  long  time, 
we  must  resurrect  the  notion  that  the 
idea  of  putting  this  coimtry  back  on 
track,  the  idea  of  people  being  respon- 
sible, everybody,  not  just  the  Congress 
and  the  President,  but  the  American 
people  being  responsible  for  our  direc- 
tion is  an  important  idea. 

There  are  things  we  must  conmilt 
ourselves  to  as  citizens  and  as  public 
servants  to  put  this  country  back  on 
track.  They  are  in  most  cases  not  new 
things.  They  are  the  timeless  truths 
that  most  of  us  understand,  but  many 
have  forgotten. 
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You  cannot  make  better  products  by 
trying  to  take  a  corporation  apart 
through  hostile  means.  You  cannot 
better  America's  economic  future  by 
spending  money  you  do  not  have.  You 
cannot  long  sustain  a  program  In 
which  you  open  your  markets  wide 
open  and  then  are  taken  advantage  of 
by  other  countries  who  close  their  mar- 
kets to  you. 

The  list  of  lessons  that  we  have 
learned  and  forgotten  Is  endless  and  we 
now  must  rededicate  ourselves  to  re- 
leam. 

Most  important,  I  think  it  is  impor- 
tant for  President  Bush  and  for  Con- 
gress to  decide  that  the  trouble  this 
country  finds  itself  in  is  not  Repub- 
lican or  Democratic  trouble;  it  is  trou- 
ble for  the  long-term  economic  future 
of  this  country.  And  it  Is  not  a  trouble 
from  which  we  cannot  survive.  We  can, 
if  we  do  the  right  things  now,  decide  to 
put  the  country  back  on  track. 

This  country  is  a  better  country  than 
we  have  seen  in  recent  years.  We  have 
been  told  that  government  is  somehow 
bad.  Government  is  evil.  Government  is 
the  problem.  The  fact  is  government  is 
us.  It  Is  all  of  us.  It  is  only  as  good  as 
all  of  us  are.  And  there  are  things  that 
all  of  us  have  to  rededicate  ourselves  to 
for  the  future  of  this  country  if  we  are 
going  to  have  the  kind  of  a  country  and 
the  kind  of  a  future  that  all  of  us  want 
and  expect. 

In  short,  we  need  leadership.  Yes,  es- 
pecially leadership  from  the  White 
House.  And,  no,  I  am  not  happy  with 
the  current  state  of  leadership  coming 
fi-om  the  White  House. 

Mr.  Speaker,  it  is  easy  to  be  critical, 
I  know,  but  the  fact  is  President  Bush, 
who  has  such  great  capacity  for  leader- 


ship, in  my  judgment,  is  flying  around 
the  world  working  on  a  new  world 
order. 

But  we  need  leadership  for  a  new  eco- 
nomic order  here  in  this  country.  It  is 
really  time  to  take  care  of  things  here 
at  home.  This  country  is  off  track  and 
most  of  the  American  people,  deep  in 
their  guts,  know  it.  They  know  we  are 
losing  our  edge  and  they  know  that 
soon  we  have  to  do  something  about 
that. 

How,  I  ask,  can  a  country  which  pro- 
duces wonderful  young  scientists  and 
engineers  and  others  and  moves  them 
to  support  a  $300  billion  defense  indus- 
try—even as  the  cold  war  is  now  over, 
and  uses  those  scientists  and  engineers 
to  produce  new  tanks  and  new  fighters 
and  new  bombers — how  can  that  coun- 
try compete  in  selling  new  toasters, 
tires,  and  television  sets  with  another 
country  that  produces  those  scientists 
and  engineers  and  sends  them  into  the 
private  sector  to  work  on  providing 
better  toasters,  tires,  and  television 
sets? 

The  answer  is:  The  current  system 
does  not  work  for  our  long-term  future 
and  we  must  change.  Our  priorities 
need  changing,  and  they  probably  can- 
not and  will  not  be  changed  until  and 
unless  the  American  people  tell  the 
President  and  the  Congress  that  we 
want  to  move  on  a  different  coixrse, 
that  we  choose  a  different  path,  that 
we  see  a  different  future  for  this  coun- 
try and  we  are  willing  to  sacrifice  to  do 
that. 

As  I  said,  Mr.  Speaker,  It  is  easy  to 
be  critical.  There  is  an  old  poem  about 
bullfighting,  and  it  goes  like  this: 
"Bullfight  critics,  row  by  row,  crowd 
the  vast  arena  fold.  But  there  is  only 
one  there  who  knows,  and  that  is  the 
one  that  fights  the  bulls." 

It  Is  easy  to  be  critical  of  the  Presi- 
dent, It  is  easy  to  be  critical  of  Mem- 
bers of  the  House  and  the  Senate,  but 
we  do,  all  of  us,  need  to  understand  the 
President  and  all  of  us  serving  here, 
that  leadership  is  what  is  so  critically 
necessary  now  to  put  this  country  back 
on  track. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Broomfield)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Dreier  of  California,  for  60  min- 
utes, on  October  29. 

Mr.  Gingrich,  for  60  minutes  each 
day,  on  November  4,  5,  6,  7,  8,  12.  13,  14, 
15,  18.  19.  20,  21,  and  22. 

Mr.  Kyl,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DORGAN  of  North  Dakota) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material:) 
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Mr.  ANNUNZIO.  for  5  minutes  today. 

Mr.  Stark,  for  5  minutes,  on  October 
21. 

Mr.  LiPiNSKl,  for  5  minutes,  on  Octo- 
ber 21  and  60  minutes  on  October  22. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  panted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Broomfield)  and  to  in- 
clude extraneous  matter:) 

Mr.  Crane. 

Mr.  RoHRABACHER  in  three  instances. 

Mr.  McEwEN. 

Mr.  Gradison. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DORGAN  of  North  Dakota) 
and  to  include  extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  Brown  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Annunzio  in  six  instances. 

Mr.  TRAPICANT. 

Mr.   LEHMAN  of  Florida  in   two  in- 
stances. 
Mr.  Ranoel. 
Mr.  Kanjorski. 
Mr.  Solarz. 

Mr.  ACKERMAN. 

Mr.  KILDEE. 


ENROLLED  BILLS  SIGNED 

Mr.  ROSE,  firom  the  Committee  on 
House  Administration,  reported  that 
that  conunittee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of.  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker: 

H.R.  1720.  An  act  to  amend  the  Saint  Eliza- 
beths Hospital  and  District  of  Columbia 
Mental  Health  Services  Act  to  permit  the 
Secretary  of  Health  and  Human  Services  to 
enter  into  an  agreement  with  the  Mayor  of 
the  District  of  Columbia  with  respect  to  cap- 
ital improvements  necessary  for  the  delivery 
of  mental  health  services  in  the  District,  and 
for  other  purposes;  and 

H.R.  2622.  An  act  making  appropriations 
for  the  Treasury  Department,  the  U.S.  Post- 
al Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  Agencies,  for 
the  fiscal  year  ending  September  30, 1992,  and 
for  other  purposes. 


SENATE  ENROLLED  JOINT 
RESOLUTION 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  joint  resolution  of 
the  Senate  of  the  following  title: 

S.J.  Res.  131.  Joint  resolution  desigrnating 
October  1991  as  "National  Down  Syndrome 
Awareness  Month." 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  the  following 
date  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing titles: 


On  October  18,  1991: 

H.R.  2608.  An  act  making  appropriations 
for  the  Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1992,  and  for  other  purposes; 

H.R.  1415.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1992  and  1993  for  the  De- 
[tartment  of  State,  and  for  other  purposes: 

H.R.  3280.  An  act  to  provide  for  a  study,  to 
be  conducted  by  the  National  Academy  of 
Sciences,  on  how  the  Government  can  im- 
prove the  decennial  census  of  population, 
and  on  related  matters: 

H.R.  2428.  An  act  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1992,  and  for  other  purposes: 

H.R.  2698.  An  act  making  appropriations 
for  Agriculture,  Rural  Development.  Food 
and  Drug  Administration,  and  Related  Agen- 
cies programs  for  the  fiscal  year  ending  Sep- 
tember 30.  1992,  and  for  other  purposes:  and 

H.R.  2942.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30, 1992,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  35  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Tuesday.  October  22.  1991.  at 
12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive conrmiunications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2228.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-85,  "D.C.  Government 
Comprehensive  Merit  Personnel  Act  of  1978 
Temporary  Amendment  of  1991",  pursuant  to 
D.C.  Code  section  l-233(c)(l):  to  the  Commit- 
tee on  the  District  of  Columbia. 

2229.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations  for 
Services  for  Children  with  Deaf-Blindness 
Program,  pursuant  to  29  U.S.C.  1232(d)(1);  to 
the  Committee  on  Education  and  Labor. 

2230.  A  letter  (tom  the  Acting  Director,  De- 
fense Security  Assistant  Agency,  transmit- 
ting the  price  and  availability  report  for  the 
quaiter  ending  September  30.  1991.  pursuant 
to  22  U.S.C.  2760;  to  the  committee  on  For- 
eign Affairs. 

2231.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions of  George  Fleming  Jones,  of 
Texas,  to  be  Ambassador  to  the  Co-operative 
Republic  of  Guyana;  of  John  Giffen 
Weinmann,  of  Louisiana,  as  Chief  of  Protocol 
for  the  White  House,  and  members  of  their 
families,  pursuant  to  22  U.S.C.  3944(b)(2):  to 
the  Committee  on  foreign  Affairs. 

2232.  A  letter  from  the  Executive  Director, 
National  Commission  on  Libraries  and  Infor- 
mation Science,  transmitting  the  annual  re- 
port under  the  Federal  managers'  Financial 
Integrity  Act  for  fiscal  year  1991,  pursuant  to 
31  U.S.C.  3512(c)(3);  to  the  Committee  on 
Government  Operations. 


2233.  A  letter  from  the  Assistant  Attorney 
General  for  Legislative  Affairs,  transmitting 
comments  on  H.R.  1717;  to  the  Committee  on 
the  Judiciary. 

2234.  A  letter  from  the  Assistant  Secretary 
Of  the  Army  for  Civil  Works,  transmitting  a 
report  dated  July  24,  1991,  from  the  Chief  of 
Engineers,  Department  of  the  Army,  on  Ca- 
naveral Harbor.  Brevard  County,  FL,  to- 
gether with  other  pertinent  reports  and  com- 
ments, pursuant  to  Public  Law  89-789,  sec- 
tion 209  (80  SUt.  1423  Doc.  No.  102-156);  to  the 
Committee  on  Public  Works  and  Transpor- 
tation and  ordered  to  be  printed. 

2235.  A  letter  from  the  Assistant  Secretary 
of  the  Army  for  Civil  Works,  transmitting  a 
report  dated  June  29,  1990,  from  the  Chief  of 
Engineers,  Department  of  the  Army,  on  the 
inland  navigation  project  at  McAlpine  Lock 
and  Dam,  Indiana  and  Kentucky,  together 
with  other  pertinent  reports  and  comments, 
pursuant  to  Public  Law  89-789.  section  209  (80 
Stat.  1423  (H.  Doc.  No.  102-157);  to  the  Com- 
mittee on  Public  Works  and  Transportation 
and  ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  3169.  A  bill 
to  lengthen  from  five  to  seven  years  the  ex- 
piration period  applicable  to  legislative  au- 
thority relating  to  construction  of  com- 
memorative works  on  Federal  land  in  the 
District  of  Columbia  and  its  environs;  with 
an  amendment  (Rept.  102-257).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  2032.  A  bill 
to  amend  the  act  of  May  15.  1965.  authorizing 
the  Secretary  of  the  Interior  to  designate 
the  Nez  Perce  National  Historical  Park  in 
the  State  of  Idaho,  and  for  other  purposes: 
with  an  amendment  (Rept.  102-258).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROWN:  Committee  on  Science. 
Space,  and  Technology.  H.R.  585.  A  bill  to  es- 
tablish a  national  policy  for  the  conserva- 
tion of  biological  diversity:  to  support  envi- 
ronmental research  and  training  necessary 
for  conservation  and  sustainable  use  of  bl- 
otic  natural  resources,  to  establish  mecha- 
nisms for  carrying  out  the  national  policy 
and  for  coordinating  related  activities:  and 
to  facilitate  the  collection,  synthesis,  and 
dissemination  of  information  necessary  for 
these  purposes:  with  an  amendment  (Rept. 
101-259.  Pt.  1).  Ordered  to  be  printed. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  1464. 
A  bill  to  authorize  appropriations  for  fiscal 
year  1992  for  the  Maritime  Administration, 
and  for  other  puri>oses;  with  an  amendment 
(Rept.  102-260).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  WYDEN  (for  himself  and  Mrs. 
Johnson  of  Connecticut): 
H.R.    3591.    A   bill    to   amend   the    Public 
Health  Service  Act  to  provide  protections 
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from  legal  liability  for  certain  health  care  284.  By  the  SPEAKER:  Memorial  of  the  H.R.  3067:  Mr.  SMITH  of  Oregon  Mr  HOR- 
professionals  providing  services  pursuant  to  General  Assembly  of  the  State  of  Colorado,  ton.  Mr.  Costello.  Mr  Towns'  and  Mr 
...^h  .«.^.  <„._.i..   ._  .V-  r,         ..  „_      relative  to  the  selection  of  Stapleton  Inter-     Moran. 


such  act:  jointly,  to  the  Committees  on  En 
ergy  and  Commerce  and  the  Judiciary. 

By  Mr.  McCANDLESS: 
H.R.  3592.  A  bill  to  amend  the  Federal  Elec- 
tion Clampaign  Act  of  1971  to  clarify  the  cov- 
erage of  a  provision  that  prohibits  contribu- 
tions by  foreign  nationals  in  elections  for 
Federal,  State,  and  local  offices,  and  to  pro- 
vide for  an  additional  prohibition  on  con- 
tributions by  foreign  nationals  in  initiative, 
referendum,  and  recall  elections;  to  the  Com- 
mittee on  House  Administration. 

By  Mr.  SMITH  of  Texas 


national  Airport  as  the  site  of  the  Smithso- 
nian National  Air  and  Space  Museum  exten- 
sion; to  the  Committee  on  House  Adminis- 
tration. 

285.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  Penn- 
sylvania, relative  to  the  extension  of  unem- 
ployment benefits:  to  the  Committee  on 
Ways  and  Means. 

286.  Also,  memorial  of  the  Assembly  of  the 
State  of  California,  relative  to  the  Persian 
Gulf  war:  jointly,  to  the  Committees  on  En- 


H.R.  3071:  Mr.  Peterson  of  Florida.  Mr. 
Cunningham,  Mr.  Porter,  Mr.  Stump.  Mr. 
BiLiRAKis,  and  Mr.  Annunzio. 

H.R.  3180:  Mr.  MURTHA. 

H.R.  3221:  Mr.  Payne  of  New  Jersey,  Mr. 
Cardin,  Mr.  Dreier  of  California,  Mr.  Payne 
of  Virginia,  Mr.  Zimmer.  Mr.  Huckaby,  Mr. 
Thomas  of  Wyoming,  and  Mr.  Morrison. 

H.R.  3222:  Mr.  HUTTO. 

H.J.  Res.  239:  Mr.  Slattery. 

H.J.  Res.  317:  Mr.  Allard,  Mr.  McNuLTY. 


H.R.  3593.  A  bill  to  increase  the  irrigable     ergy  andCommerce  and  Science.  Space  and     ^'^  Dornan  of  California,  and  Mr.  Walsh. 


acreage  for  the  San  Angelo  Federal  reclama- 
tion project,  Texas,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  TORRICELLI: 
H.R.  3594.  A  bill  to  exclude  cerUin  rebates 


Technology. 


received  by  families  for  Stote  property  taxes     were  added  to  public  bills  and  resolu 
paid  by  such  families  from  consideration  as     tions  as  follows: 


H.J.  Res.  327:  Mr.  Annunzio,  Mr.  Apple- 
OATE.  Mr.  BalxiEnger,  Mrs.  Bentley,  Mr. 
Boehlert,  Mr.  Boucher,  Mr.  Bunnino,  Mr. 
Burton  of  Indiana.  Mr.  Campbell  of  Colo- 

TT   J         ,  ..     ,      ,     ^^^-^  mAo,  Mr.  Coble.  Mr.  Cox  of  California,  Mr. 

Under  clause  4  of  rule  XXn,  sponsors    cox      of     Illinois,      Mr.      Crame™     Mr! 


ADDITIONAL  SPONSORS 


family  income  for  purposes  of  the  United 
States  Housing  Act  of  1937  and  section  202  of 
the  Housing  Act  of  1959;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  WAXMAN  (for  himself,  Mr.  DiN- 
GELL,  Mr.  Gephardt,  Mr.  Rosten- 
KOWSKi,  Mr.  SiKORSKi,  Mr.  Bruce,  Mr. 
Rowland,  Mr.  Towns,  Mr.  Studds, 
Mr.  Kostmayer,  Mr.  SCHEUER,  Mr. 
Synar,  Mr.  Wyden,  Mr.  Hall  of 
Texas,  Mr.  Richardson,  Mr.  Bryant, 
Mrs.  Collins  of  Illinois,  Mr.  Harris. 
Mr.  Frost,  Mr.  Bevill,  Mr.  Stark, 
Mr.  Ford  of  Tennessee,  Mr.  Hubbard, 
Mr.   Russo,   Mr.   Durbin,   Mr.   Erd- 

REICH,    Mr.    SUNDQUIST,    Mr.    DARDEN. 

Mr.  Hayes  of  Illinois,  Mr.  Clement, 
Mr.    Costello,    Mr.    Poshard,    Mr. 
Browder.  and  Mr.  Cramer): 
H.R.  3595.  A  bill  to  delay  until  September 
30.  1992,  the  Issuance  of  any  regulations  by 
the  Secretary  of  Health  and  Human  Services 
changing   the   treatment  of  voluntary   con- 
tributions   and    provider-specific    taxes    by 
States  as  a  source  of  a  State's  expenditures 


H.R.  112:  Mr.  Nussle. 
H.R.  371:  Mr.  Darden. 
H.R.  710:  Mr.  WELDON. 
H.R.  784:  Mr.  RIGOS  and  Mr.  Zeliff. 
H.R.  1335:  Mr.  Oberstar. 
H.R.  1445:  Mr.  BOUCHER. 
H.R.  1472:  Mr.  Vento,  Mr.  Herger,  and  Mr. 
Fazio. 


Cunningham,  Mr.  Dannemeyer,  Mr.  DeFazio. 
Mr.  Delay,  Mr.  de  Lugo,  Mr.  Doolittle,  Mr. 
Dreier  of  California,  Mr.  Eckart,  Mr.  Ed- 
wards of  Texas,  Mr.  Emerson,  Mr.  Engel, 
Mr.  EwiNO,  Mr.  Fazio,  Mr.  Feiohan,  Mr. 
Fish,  Mr.  Frank  of  Massachusetts,  Mr. 
Gallegly,  Mr.  Gibbons,  Mr.  Gordon.  Mr. 
Hall  of  Ohio,  Mr.  Hertel,  Mr.  Hunter,  Mr. 
Inhofe,  Mr.  Jones  of  Georgia,  Mr.  Kan- 
jorski, Mr.  Kennedy.  Mr.  Kolter,  Mr. 
Kopetski,   Mr.   Lancaster,   Mr.   Lent,   Mr. 


H.R.   1582:  Mr.   Saxton,  Mr.  Quillen,  Mr. 
BiLBRAY,  Mr.  Rangel,  Mr.  Serrano,  Mr.  de    ^^^™  °^  Michigan,  Mr.  Lightfxxjt.  Mr.  Li 
Lugo.   Mr.   Santorum.  Mr.   Foglietta    Mr      pinski,    Mrs.    Lowey    of    New    York.    Mr. 

McCrery,  Mr.  McDermott,  Mr.  McEwen.  Mr. 
McNuLTi-,  Mr.  Manton,  Mr.  MILLER  of  Wash- 
ington, Mr.  MOAKLEY,  Mr.  Neal  of  Massachu- 
setts, Mr.  Nichols,  Mr.  Nowak,  Ms.  Oakar. 
Mr.  Ols|:r,  Mr.  Panetta,  Mrs.  Patterson, 
Mr.  Paxon,  Mr.  Penny,  Mr.  Perkins,  Mr. 
Ray,  Mr.  Reed,  Mr.  Rohrabacher,  Mr.  Rose. 
Mr.  Rowland.  Mr.  Sangmeister.  Mr. 
Schulze.  Mr.  Shuster,  Mr.  Skaggs,  Mr. 
Skelton,   Mr.   Slatterx.   Mr.   Solarz,   Mr. 

D^  1 


Roe,  and  Mrs.  Lloyd 

H.R.  1597:  Mr.  BARNARD. 

H.R.  1663:  Mr.  PURSELL. 

H.R.  2049:  Mr.  Allard. 

H.R.  2180:  Mr.  Stark. 

H.R.  2410:  Mr.  KoLBE  and  Mr.  Emerson. 

H.R.  2740:  Mr.  SiKORSKi. 

H.R.  2749:  Mr.  MARTINEZ,  Mr.  Guarini,  and 
Mrs.  Lloyd. 

H.R.  2780:  Mr.  Traficant,  Mr.  EVANS,  Mr 


Rangel,  Mr.  Hochbrueckner.  Mr.  Guarini     Spence,    Mr.    Staggers.^ .>lr.    Stump,    Mr 
Mr.  Johnston  of  Florida,   Mr.  Towns,   Mr.     Sundquist,  Mr.  Upfon,  and  Mr.  Wolf. 
JONTZ,   Mr.   Frost,   Mr.   Lagomarsino,   Mr.        H.J.  Res.  350:  Mr.  Donnelly,  Mr.  Engel 
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available  under  the  medicaid  progrram  and  to 
maintain  the  treatment  of  intergovern- 
mental transfers  as  such  a  source:  to  the 
Committee  on  Energy  and  Commerce. 


MEMORIALS 

Under  clause  4  of  rule  XXII.  memori- 
als were  presented  and  referred  as  fol- 
lows: 


DwYER  of  New  Jersey.  Mr.  Faleomavaega, 
and  Mr.  Roe. 

H.R.  2864:  Mr.  TRAFICANT,  Mr.  Evans,  Mr. 
Rangel,  Mr.  Hochbrueckner,  Mr.  Guarini, 
Mr.  Kennedy.  Mr.  Johnston  of  Florida,  Mr. 
Towns,  Mr.  Jontz,  Mr.  Lagomarsino.  Mr. 
GUNDERSON,  Mrs.  Lloyd.  Mr.  Dwyer  of  New 
Jersey,  Mr.  Faleomavaega,  Mr.  Mrazek.  and 
Mr.  Roe. 

H.R.  2872:  Mrs.  Johnson  of  Connecticut, 
Mrs.  Collins  of  Illinois,  and  Mr.  Lantos. 


Oilman,  Mr.  Ireland,  Mr.  Kanjorski,  Mr. 
Kennedy,  Mr.  McCloskey,  Mr.  Moakley,  Mr. 
Neal  of  Massachusetts,  Mr.  Pastor,  Mr. 
Traxler,  and  Mr.  Vander  Jagt. 

H.  Con.  Res.  192:  Mr.  F>ETERSON  of  Florida, 
Mr.  Santorum,  Mr.  Horton,  Mr.  Camp,  Mr. 
Klug,  Mr.  Lancaster,  Mr.  Payne  of  Vir- 
ginia, Mr.  Browder,  and  Ms.  Long. 

H.  Res.  116:  Ms.  Waters. 

H.  Res.  152:  Mr.  LOWERY  of  California  and 
Mr.  Bliley. 


UMI 


26910 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


October  21,  1991 


COLLEGE  ADMISSIONS  PRACTICES 
DISCRXMINATE  AGAINST  ASIAN 
AMERICANS 


HON.  DANA  ROHRABACHER 

OF  CAUFORNIA 

IN  THE  HOUSE  OK  REPRESENTATIVES 

Monday,  October  21. 1991 

Mr.  ROHRABACHER.  Mr.  Speaker,  the  Jarv 
uary  1989  Yale  Law  Journal  carried  an  article 
entitJed  "Assuring  Equal  Access  of  Asiarv- 
Americans  to  Highly  Selective  Universities"  by 
an  AsiarvA(nerican  woman,  Grace  W.  Tsaung 
who  was  a  graduate  of  Brown  University  and 
was  in  1969  a  student  at  Yale  Law  School. 
She  presented  information  that  Harvard, 
Brown,  and  Stanford  Universities  had  a  lower 
admit  rate  for  Asian-American  applicants  sug- 
gesting an  upper  limit  quota. 

In  a  May  5,  1990  20/20  ABC-TV  program 
segment  on  discrimination  against  Asian- 
American  college  applicants  the  new  Dean  of 
Admissions  at  Brown  virtiially  admitted  that  In 
the  past  Brown  had  an  upper  limit  quota 
against  AsiarvAmerican  applicants. 

The  same  program  interviewed  Grace 
Tsaung  and  Yat  Pang  Au  of  San  Jose,  CA  a 
high  school  student  who  had  an  outstandirtg 
academic  arvj  extra-curricular  record  but  was 
rxjt  admitted  to  the  University  of  California  at 
Berkeley.  He  tokf  20/20  he  felt  he  had  been 
suffered  racial  discrimination.  After  the  20/20 
program  a  cover  story  in  the  Los  Angeles 
Times  Magazine  arxj  a  natk>nal  AP.  wire  serv- 
ice story  k>  and  behokJ  he  was  admitted  2 
years  after  his  initial  application. 

I  commerxj  ttie  folknvlng  excerpt  from  Grace 
Tsaung's  Yale  Law  Journal  artKle,  the  tran- 
script of  the  20/20  program  and  the  A.P.  story 
on  Yat  Pang  Au  to  my  colleagues: 
[From  the  Yale  Law  Journal.  January  1969] 
Equal  access  of  Asian  Americans 

Admissions  programs  at  many  institutions 
granted  preferences  to  racial  minorities  in 
the  selection  process,  which  frequently  re- 
8«ilted  in  high  admit  rates  for  minority 
groups  compared  to  Caucasians  Statistics 
troxn  the  Brown  Admissions  Office  reflected 
such  patterns.  Beginning  with  the  Class  of 
1965,  however,  Asian  Americans  were  admit- 
ted at  a  lower  rate  than  Caucasians,  and  the 
disparity  continued  until  the  Class  of  1967. 
when  only  14%  of  Asian  applicants,  compared 
to  19%  of  Caucasian  applicants,  were  accept- 
ed for  admissions.  Although  the  number  of 
Asian  applicants  continued  to  escalate,  the 
numlMr  of  Asian  candidates  accepted  re- 
mained fairly  constant,  suggesting  the  exist- 
ence of  an  upper  limit  quota.  Similar  dis- 
parities in  admit  rates  occurred  at  Harvard 
and  Stanford,!  suggesting  a  trend  at  the  na- 
tion's highly  selective  institutions. 


■Between  1M3  and  198&.  "AaUn- American  appU- 
canu  to  Stanford  had  admlulon  rates  randng  be- 
tween SB  percent  and  70  percent  of  admlulon  rates 
for  white*  "Stantokd  UmvKBSiTY,  l98S-se  annual 

RIFORT  OP  THB  COMMrrm  ON  UNDERORADUATS  AO- 

MISSIONS  AMD  FWAMCIAI.  AIDS  &  (1986).  reprinted  In 


TRANSCRIPT  From  2(V20  Program,  May  &, 
1969 

Hugh  Downs,  co-host; 

For  many  high  school  seniors,  the  month 
of  May  is  a  month  of  misery.  They're  waiting 
to  hear  if  the  college  of  their  choice  has  a 
place  for  them  next  September.  Well,  con- 
ventional wisdom  is  that  the  best  students 
with  the  best  grades  have  the  best  shot  at 
getting  In,  but  a  growing  number  of  Asian- 
American  students  say  that  for  them,  dif- 
ferent rules  apply,  that  while  as  a  group, 
they  are  excelling  academically,  they're  also 
as  a  group,  victims;  victims  of  racism  and  a 
resentment  of  their  scholastic  success.  Lynn 
Sherr  Investigated  to  see  if  they  have  a  case. 

Lynn  Sherr  reporting: 

Brown  University  in  Providence.  Rhode  Is- 
land; one  of  the  most  prestigious  Ivy  League 
colleges  in  the  country.  It  Is  also  one  of  the 
toughest  to  get  into.  But  some  of  thoee  who 
have  worked  hard  to  make  it.  say  they  are 
victims  of  their  own  success;  they  say  excel- 
ling academically  has  created  resentment, 
and  that  now  they  are  not  being  treated  fair- 
ly. They  are  a  growing  minority  delivering  a 
modem  protest:  Asian-Americans,  two  per- 
cent of  the  U.S.  population,  8.6  percent  of  the 
Brown  student  body;  the  highest  proportion 
ever,  but  they  say  that's  not  enough,  and 
that  discrimination  by  officials  is  reflected 
In  the  atmosphere  on  campus. 

Kelly  Kim  (Student):  You  know.  I  walk 
around,  and  I  hear  comments  like,  the  eleva- 
tor t>eing  the  Orient  Express.  I'm  walking— 
I'm  walking  8ax>und  with  a  bunch  of  my 
Asian  friends,  and  I  hear  a  crack,  'Oh,  there 
goes  the  yellow  peril.'  you  know,  to  me, 
that's  very  overt  racism. 

Sherr:  Herald  Chen  of  Butler,  Pennsylva- 
nia, thinks  his  race  may  have  been  a  strike 
against  him  trom  the  moment  he  applied  to 
college.  A  straight-A  student  who  scored  1350 
on  his  SAT's,  way  above  average.  Herald  told 
us  he  was  turned  down  by  Harvard  last  year. 

Herald  Chen  (Student):  As  I  filled  out  the 
application,  there  was  one  section  where  you 
can  mark  a  box  if  you're  Asian  or  any  other 
minority  group,  and  I  did  ask  myself,  and  I 
also  asked  my  parents.  *Oh,  do  you  think 
that  I  should  mark  this  box?'  But  I  was  won- 
dering, would  my  changes  be  better  getting 
into  Harvard  if  I  wasn't  an  Asian  student? 

Sherr:  This  is  Chinatown  in  the  heart  of 
downtown  San  Francisco,  the  city  with  the 
largest  concentration  of  Asian-Americans  in 
the  continental  United  States.  Some  of  the 
youngsters  here  are  immigrants,  some  were 
bom  In  the  U.S.A..  but  they  all  want  their 
share  of  the  American  dream,  and  for  many, 
that  means  access  to  the  prestigious  campus 
of  the  University  of  California  at  Berkeley. 
Just  North  of  here.  But  in  recent  years. 
Berkeley,  like  a  number  of  other  universities 
around  the  country,  has  been  accused  of  lim- 
iting the  number  of  Asian-Americans  it  ac- 
cepts as  students.  Now.  Asian-Americans  are 
fighting  back. 

Henry  Der  (Asian-American  Task  Force): 
They  may  not  have  In  their  mind,  "I  hate 
Asians,  and  therefore,  I  don't  want  them  in." 
but  they  do  take  advantage  of  Asians,  think- 
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ing  that  we're  not  going  to  speak  out.  Well, 
we've  proven  them  wrong. 

Sherr:  For  the  past  five  years.  Henry  Der. 
executive  director  of  the  Asian-American 
Task  Force,  based  in  San  Francisco,  has 
waged  an  all-out  war  at  Berkeley.  Asians 
now  make  up  twenty-six  percent  of  the 
Berkeley  student  body,  and  in  recent  years, 
many  have  turned  in  breathtaking  academic 
records.  But  some  Asian  students  think  their 
achievements  have  made  them  a  threat.  Lis- 
ten to  what  happened  to  one  Berkeley  senior 
when  she  ran  for  campus  office. 

Unidentified  Asian  Student  01:  I  found  one 
of  my  flyers  marked  and  defaced.  And  one  of 
my  issues  was  Asian  missions,  and  someone 
actually  crossed  it  out  and  said.  "Oo  home, 
there's  too  many  of  you  here  already." 

Sherr:  The  problem  began  in  the  early 
19eO's.  when  the  number  of  applications  trom 
students  of  all  races  to  selected  universities 
nationwide,  soared.  At  the  same  time, 
thanks  largely  to  liberalized  immigration 
laws.  Asian-Americans  also  began  to  apply  in 
far  greater  numbers  than  before,  but  at  some 
of  the  schools,  there  was  no  rise  in  the  num- 
ber of  Asians  admitted.  All  the  universities 
deny  the  existence  of  Asian  quotas,  but 
Grace  Tsuang,  a  Brown  graduate  whose  now 
studying  law,  recently  published  a  study  of 
admissions  policies  as  they  pertain  to  Asian- 
Americans  at  a  number  of  major  univer- 
sities. 

Grace  Tsuang  (Student):  Over  the  last  ten 
years,  what  we're  seeing  is  dramatic  in- 
creases. In  fact,  at  Brown,  trom  1978  to  1966. 
there  was  a  four  hundred  and  thirty  percent 
increase  in  the  number  of  Asian-Americans 
applying,  yet  at  the  same  time  (and  this 
trend  is  true  also,  for  Harvard  and  Stanford), 
the  number  of  Asian- Americans  admitted  re- 
mains fairly  constant,  even  though  this  is  an 
extremely  highly-qualified  pool  applying. 
And  BO.  what  we  are  suggesting  is  that  there 
is  some  type  of  upper  limit  celling  on  the 
number  of  Asian-Americans  admitted  to 
these  highly  selective  universities. 

Sherr  At  Brown.  Eric  Wldmar.  current 
dean  of  administration,  agrees,  there  were 
times  when  too  few  were  admitted,  but  he 
says  Asian-Americans  can't  expect  their 
numbers  to  escalate  continually. 

Eric  Wldmar  (Dean  of  Admission,  Brown 
University):  Ten  years  ago.  we  had  relatively 
few  Asian-American  applicants  to  the  uni- 
versity. We  wanted  to  have  more.  We  accept- 
ed, as  you  said,  practically  half,  in  the  class 
of.  I  think,  1962.  Now.  we  have  fifteen  hun- 
dred or  more  every  year;  we  can't  accept  half 
of  that  number. 

Sherr:  This  year.  Brown  anticipates  up  to 
thirteen  thousand  applicants.  There  is  room 
for  only  thirteen  hundred  freshmen.  So,  like 
other  schools  experiencing  the  same  surge  of 
interest.  Brown  Is  looking  at  more  than  Just 
academic  qualifications  to  balance  their 
campus.  Among  the  subjective  criteria:  race, 
gender,  geography,  sports  and  leadership 
skills. 

Wldmar:  What  Asian-Americans  have  to 
understand,  and  what  their  parents  have  to 
understand,  is  that  every  college  in  this 
country,  so  far  as  I'm  aware,  has  to  pay  at- 
tention to  enrolling  a  variety  of  different 
kinds  of  people,  and  they  reserve  the  right  to 
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describe,  as  long  as  It's  not  discriminatory, 
what  those  different  categories  of  people  are. 

Sherr:  Brown  and  Harvard,  like  other  pri- 
vate institutions  around  the  country,  do  in- 
deed have  the  right  to  select  and  shape  their 
own  student  bodies,  as  long  as  they're  not 
violating  any  civil  rights.  But  in  California, 
the  branches  of  the  vast  state  university  sys- 
tem have  less  leeway.  State  laws  says  they 
must  find  places  for  the  top  one-eighth  of  all 
California  high  school  graduates. 

UCLA  and  the  University  of  California  at 
Berkeley  are  the  two  most  prestigious  and 
highly  sought  after  campuses  in  the  state 
system:  so  popular,  that  there  is  room  for 
only  about  one  out  of  every  seven  students 
who  sends  in  one  of  these  applications.  The 
competition  has  gotten  so  nerce.  that  each 
year  Berkeley  turns  away  two  thousand  stu- 
dents with  straight-A  averages.  So.  they 
have  come  to  rely  increasingly  on  non-aca- 
demic criteria  to  help  choose  a  mixed  stu- 
dent body.  But  critics  say  those  subjective 
criteria  were  adopted  exactly  when  the 
Asian-American  applications  peaked,  and 
that  it's  never  been  clear  when  or  how  much 
they  count,  and  that,  say  Grace  Tsuang  and 
others,  recalls  a  time  when  those  ratings 
were  used  to  impose  quotas. 

Tsuang:  Personal  ratings  were  initially 
adopted  in  the  1920's  to  exclude  and  limit  the 
number  of  Jewish  students  admitted  to  high- 
ly selective  universities.  They  have  re- 
mained to  be  standardless.  formless  and 
contentless.  so  that  universities  can  have 
greater  play  in  how  they  shape  the  class. 

Sherr:  Yat  Pang  Au  believes  that  such  sub- 
jective criteria  kept  him  out  of  the  school  of 
his  dreams.  A  straight-A  student  ftx>m  San 
Jose,  Califomia.  he  applied  to  Berkeley  in 
1967,  and  was  rejected. 

Yat  Pang  Au  (Student):  It  was  really  dis- 
appointing to  have  worked  so  hard  (I  worked 
four  hard  years  in  high  school)  doing  your 
best,  and  doing  what  you  think  was  the  right 
way  to  get  into  the  college  that  you  wanted 
to,  and  all  of  a  sudden,  that  one — where  you 
tear  open  that  letter  and  you  see,  'I  regret  to 
Inform  you  .  .  .'  and  that's  it. 

Sherr:  Yat  Pang  knew  how  important  extra 
curricular  activities  were  in  the  selection 
process,  so  he  worked  hard  to  qualify.  He 
graduated  first  in  his  class  and  won  seven 
scholarshipe.  Eager  to  round  out  his  resume, 
he  also  got  letters  in  cross-country  and 
track,  ran  a  business,  and  was  elected  to  the 
school  supreme  court:  The  list  goes  on.  But 
Berkeley's  College  of  Engineering  and  Com- 
puter Science,  one  of  the  most  demanding, 
turned  him  down. 

Sherr:  Do  you  think  you  were  discrimi- 
nated against  because  of  your  race? 

Yat  Pang:  I  think  that  has  some  very— 
that's  a  very  important  factor  to  take  into 
account. 

Sherr:  William  Fraaer.  senior  vice  presi- 
dent of  the  University  of  California  System, 
is  responsible  for  admissions  policy  on  all 
eight  campuses. 

Why  was  Yat  Pang  rejected  f^om  Berkeley? 

William  Fraaer  (Vice  President,  University 
of  California  system):  As  I  understand  it.  he 
applied  to  a  program  which  is  one  of  the 
most  competitive  in  the  system:  There  are 
two  hundred  applications  and  only  thirty 
places,  and  a  lot  of  excellent  were — were 
turned  away.  His  scores  were  Just  not  quite 
high  enough. 

Sherr:  Yat  Pang's  parents  have  filed  a 
complaint  with  the  Justice  Department,  be- 
cause they  were  not  satisfied  with  the  expla- 
nation given  them.  They  understood  that 
among  the  elite  applicants,  their  son's  daz- 
zling academic  ratings  were  only  marginal. 
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but  they  felt  his  extra-curriculars  would 
have  made  up  the  difference,  yet  they  re- 
ceived no  evidence  trom  Berkeley  that  his 
outside  activities  were  taken  into  account. 

Der:  We  believe  that  the  university  had  an 
obligation  to  make  clear  what  their  subjec- 
tive criteria  what— were,  at  that  point  in 
time.  Instead  though,  they  hold  all  their 
cards  close  to  the  vest.  Behind  closed  doors, 
they  make  these  decisions,  and  these  poor 
students  really  don't  know  why  they're  being 
rejected. 

Sherr:  Some  Berkeley  students  say  the 
issue  has  increased  tension  and  helped  pro- 
mote racial  stereotyiws. 

Unidentified  Asian  Student  #2:  You  get 
this  cover  of  Time,  that  says,  'Whiz  Kid  Hon- 
ored,' and— and  people  think  that  all  of  sud- 
den they're  like  a  supernatural,  you  know, 
group  of— group  of  students. 

Sherr:  Are  you? 

Asian  Student  #2:  No.  I  think  we're  real- 
ly—you know,  you  have— you  have  smart 
Asians;  you  have  dumb  Asians,  Just  like- 
Just  like  every  other  racial  group,  right? 

Unidentified  Asian  Student  «3:  People  see 
you  hanging  around  a  lot  of  Asian-Ameri- 
cans, and  they  think,  you  know,  you're  ban- 
ning together,  and  it's  a  conspiracy.  And 
then,  if  you— if  you  hang  around  with  only — 
if  you're  seen  hanging  around  with  only,  you 
know,  your  non-Asian  friends,  then  people — 
you're  often  accused  of  being  called  a  ba- 
nana, or  somebody,  you  know,  trying — yel- 
low on  the  outside,  white  on  the  inside;  all 
that. 

Sherr:  Some  Asians  believe  that  those 
same  racial  biases  are  held  by  some  admis- 
sions officials,  and  they  point  to  internal 
memos  dating  back  to  the  early  eO's  as  proof. 

In  this  1984  memo,  a  UCLA  director  of  ad- 
missions said  the  campus  "will  endeavor  to 
curb  the  decline  of  Caucasian  students."  I 
asked  William  Frazier,  the  university  offi- 
cial, about  the  memo. 

Frazier:  That  again,  is  a  period  in  which 
the  university  is  starting  to  face  a  tremen- 
dous increase  in  the  number  of  ones  that 
come  here.  Every  campus  is  struggling  with 
ways  to  deal  with  that.  There  were  all  sorts 
of  memos  written,  thinking.  'How  should  we 
do  this?  What  criteria  should  we  use?' 

Sherr:  That  memo  went  on  to  say  there 
would  be  rising  concern  from  Asian-Ameri- 
cans, as  their  numbers  decline.  It  sure 
sounds  like  It  was  Intended  to  be  discrimina- 
tion against  Asian-Americans. 

Frazier:  I  can't  account  for  every  memo 
written  in  the  university.  What  I  can  ac- 
count for  is  what  goes  into  policy  and  into 
practice. 

Sherr:  Did  that  every  go  into  policy? 

Frazier:  No.  No. 

Sherr:  How  do  you  feel  about  the  intent  of 
it? 

Frazier:  I'm  sorry,  it's  not  my  memo,  and 
I  haven't  talked  to  the  person  about  the  in- 
tent of  it. 

Sherr:  You're  the  guy  in  charge  of  admis- 
sions and  admissions  policy. 

Frazier:  If  I  had  to  say,  'Please  don't  write 
any  memos  that  you  don't  want  discussed  on 
"20/20,"  I'd  never  get  any  new  ideas  around 
here. 

Sherr:  The  UCLA  memo  and  the  admis- 
sions policies,  and  the  declining  Asian  admit 
rates,  have  now  become  the  subject  of  federal 
scrutiny.  The  U.S.  Department  of  Education 
is  investigating  both  UCLA  and  Harvard. 
While  neither  school  would  comment  pend- 
ing the  outcome  of  the  Investigation,  an 
agency  spokesman  told  us,  there  seems  to  be 
support  for  the  allegations  of  racial  quotas. 

Mahlon  Anderson  (United  States  Depart- 
ment of  Education):  There  appears  to  be  a 
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lot  of  evidence  out  there  that  would  indicate 
that  perhaps  that  could  be  the  case.  We  don't 
want  to  prejudge  that.  Obviously,  we're  tak- 
ing a  look  at  two  Institutions  now.  and  we 
will  take  a  look  at  additional  institutions,  if 
we  feel  that  is  necessary  to  get  a  complete 
picture. 

Sherr:  So.  for  UCLA  and  Harvard,  the  com- 
plaints are  now  in  the  hands  of  the  federal 
government. 

Unidentified  Asian  Student  #4:  Am  I  to  be- 
lieve that  I  am  insignificant? 

Sherr:  At  Brown,  where  an  intemal  inves- 
tigation has  brought  some  changes,  critics 
say  they  will  wait  to  see  if  admissions  con- 
tinue to  imt)rove. 

Asian  Student  #4:  ...  because  I  am  an 
American. 

Sherr:  But  the  situation  at  the  University 
of  California  at  Berkeley  remains  unre- 
solved. 

Frazier:  I  won't  say  we  didn't  make  some 
mistakes,  we're  not  perfect,  but  we're  trying 
to  do  the  best  we  can  with  a  very  com- 
plicated problem. 

Der:  That  know  that  the  heat  is  on  them, 
and  that  they  cannot  unilaterally  make  deci- 
sions that  will  have  an  adverse  impact  on 
Asian  applicants.  It's  Just  not  fair. 

Sherr:  And  Barbara,  there  is  already  some 
news.  Remember  Yat  Pang  Au.  the  young 
man  we  showed  you  in  the  piece.  .  . 

Barbara  Walters  (Co-host):  Sure. 

Sherr:  .  .  .  who  did  not  get  into  Berkelejr? 
He  has  now  been  accepted  on  his 
reappUcation.  So,  he  is  going  to  Berkeley. 

Walters:  OK.  Well,  that's  good  news,  but 
what  about  the  others?  I  mean,  there  is  this 
problem  of  how  do  you  have  a  mixed  popu- 
lation in  the  school,  when  so  many  Asian- 
Americans  are  worthy? 

Sherr:  And  Berkeley  has  admitted,  in  fact, 
that  it's  a  problem.  They've  admitted  that 
there  were  some  policies  in  place  that  did  af- 
fect Asian-American  applications  negatively. 
So,  they  know  what's  been  going  on.  Henry 
Der  says  they're  going  to  keep  the  pressure 
on;  they're  not  walking  away  from  this 
issue,  and  the  Education  Department  has 
told  us  they  may  Investigate  more  schools; 
so  it  goes  on. 

Walters:  Well,  we've  seen  the  beginning  of 
it;  we  certainly  haven't  heard  the  end  of  it. 

Sherr:  Oh.  no. 

[From  the  Sacramento  Bee.  Nov.  13, 1969] 

New  Course — UC  Berkeley  Change  aids 

Asian-Americans 

(By  Tamara  Henry) 

Washington.- Yat-pang  Au  enrolled  at  the 
University  of  California,  Berkeley,  this  se- 
mester after  a  two-year  battle  against  a 
school  admissions  policy  that  he  said  dis- 
criminated against  Asian-Americans. 

His  case  has  drawn  new  attention  to  af- 
firmative action  programs  designed  to  help 
minorities  enter  top  colleges  and  univer- 
sities— because  in  some  cases  they  have  ham- 
pered rather  than  helped  Asian-Americans, 
who  scholastically  outperform  the  general 
population. 

Au  graduated  at  the  top  of  his  high  school 
class  and  received  awards  for  10  extra- 
curricular activities.  But  his  initial  applica- 
tion to  Berkeley  was  rejected  two  years  ago, 
his  father  said,  because  of  an  affirmative  ac- 
tion policy  that  put  a  40  percent  limit  on  ad- 
missions based  strictly  on  grades  and  test 
scores. 

In  a  single  year,  the  proportion  of  Asian- 
Americans  accepted  as  freshmen  at  Berkeley 
dropped  from  24  percent  to  21  percent  amid 
cries  of  racism. 

"I  fight  this  not  because  it's  my  son,  but 
for  Asian  people  as  a  whole."  said  Au's  fa- 
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ther,  Sik-kM  Au.  a  businessman  in  San  Jose. 
Calif.  "One  of  tbe  most  important  thin^  in 
life  for  us  is  an  education." 

The  university  has  since  revised  Its  admis- 
sions policy,  and  the  younger  Au  enrolled 
there  as  a  transfer  student  this  semester  as 
a  Junior.  His  younger  brother  Yat-hon  was 
admitted  as  a  fivshman. 

University  officials  say  the  new  admissions 
policy  maintains  high  academic  standards 
while  reflecting  the  state's  diverse  popu- 
lation, helping  blacks.  Hlspanics  and  other 
low-achieving  groups.  It  has  placated  the 
once-angry  Asian-American  community,  but 
California  Rep.  Dana  Rohrabacher,  R-Long 
Beach,  wants  more. 

Rohrabacher  Is  sponsoring  a  resolution 
that  would  put  Congress  on  record  as  oppos- 
ing quotas  that  appear  to  discriminate 
against  Asian-Americans. 

"I  believe  that  the  Issue  here  is  not  affirm- 
ative action  but  one  of  equal  opportunity  for 
all  students,"  said  Rohrabacher  in  a  recent 
letter  to  the  Asian  Pacific  Americans  in 
Higher  Education. 

University  officials  said  the  proposed  reso- 
lution may  hamper  efforts  by  colleges  and 
universities  to  enroll  more  minorities. 

"It  would  appear  that  Mr.  Rohrabacher  is 
using  this  resolution  as  a  way  to  get  at  af- 
firmative action,  which  we  obviously  would 
totally  disagree  with,"  said  John  Cummins, 
assistant  chancellor  for  public  affairs. 

Most  colleges  and  universities  across  the 
nation  are  seeking  ways  to  increase  minority 
enrollment  to  prepare  for  demographic  pro- 
jections that  minorities  collectively  will  be- 
come the  majority  by  the  year  2000. 

The  Chronicle  of  Higher  Education  said 
that  in  1966,  colleges  enrolled  90,000  Amer- 
ican Indians.  448,000  Asians,  624,000  Hls- 
panics. 1.1  million  blacks.  9.9  million  whites 
and  344,000  foreign  students.  The  schools  also 
have  instituted  special  programs  to  recruit 
and  retain  minorities. 

UC  Berkeley  officials  insist  their  new  ad- 
missions policy  merely  reflects  the  state's 
population,  while  upholding  high  academic 
standards.  The  school  receives  about  22.000 
applications  for  4,000  spaces. 

Cummins  said  that  since  1960,  the  state's 
population  has  increased  SOO.OOO  a  year  and 
that  between  now  and  the  year  2000,  there 
will  be  an  additional  6  million  residents, 
mostly  minority— Hispanic  and  Asian-Ameri- 
cans particularly. 

The  Asian-American  population  has  grown 
a  phenomenal  70  percent  since  1980  and  now 
approaches  10  percent  of  the  state's  total. 

Statistics  show  that  Asian-Americans  at 
UC  Berkeley  had  the  highest  graduation 
rates,  nearly  96  percent  in  1967.  compared 
with  93  percent  for  whites.  Other  minorities, 
including  blacks  emd  Hlspanics,  had  gradua- 
tion rates  in  the  low  to  mid-SOs. 

By  1991,  UC-Berkeley  will  admit  SO  percent 
of  its  students  based  on  greules  and  test 
scores  alone.  Currently.  40  percent  are  in 
this  academic  category. 

About  45  percent  of  the  fall  freshman  ad- 
missions will  be  based  on  criteria  other  than 
academic  scores  alone.  The  other  criteria 
will  include  race,  disability  and  special  tal- 
ents, such  as  in  music,  drama  and  debating. 

Patrick  Hayashl,  who  works  with  admis- 
sions at  the  university,  stressed  that  all  ap- 
plicants still  fall  within  the  top  12.5  percent 
of  high  school  seniors. 

The  elder  Au  said  that  before  the  recent 
changes,  "It  was  very  clear"  UC  Berkeley 
"had  unfair  practices  for  admissions." 

"But  they  are  now  gradually  working  to 
change  that.  I  hope  this  is  the  beginning  of 
opportunity."  he  said. 


EXTENSIONS  OF  RENfARKS 

ANTONIA    GARY:    MINORITY    BUSI- 
NESS ADVOCATE  OF  THE  YEAR 
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HON.  WILLIAM  LEHMAN 

OF  FLORIDA 

IN  THK  HOUSE  OF  REPRESENTATIVES 

Monday.  October  21. 1991 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  I 
would  like  to  congratulate  Antonia  Gary  on  her 
recent  designation  as  Mirxjrity  Business  Advo- 
cate of  the  Year  by  the  Miami/Fort  Lauderdale 
Mirx)rity  Business  Devekaprnent  Center. 

I  woukJ  like  to  share  with  my  colleagues  an 
artk^le  from  the  Miami  Times  whk;h  details  An- 
tonia Gary's  distinctive  accomplishments.  As 
the  list  of  achievements  will  attest,  she  is  com- 
mitted to  the  devekspment  of  mirKxity-owned 
txjsinesses  and  to  numerous  other  public 
servk^e  activities.  Antonia  is  definitely  an  asset 
to  our  community  arxj  to  her  family. 

TONi  Gary  Selected  as  Year's  Top 

Advocate  For  Minority  Issues 

(By  Lisa  Jacques) 

Hard  work,  determination  and  lots  of  sup- 
port ftom  family  and  the  community  is  a 
great  combination  to  a  successful  career. 

Just  ask  Antonia  Gary. 

They  are  some  of  the  attributes  that  led  to 
her  being  selected  the  Minority  Business  Ad- 
vocate of  the  Year  by  the  Miami/Ft.  Lauder- 
dale Minority  Business  Development  Center. 

"I've  been  really  lucky.  Now  1  have  to 
work  even  harder  to  live  up  to  the  title," 
said  Gary. 

She  is  the  associate  dean  and  executive  di- 
rector of  Mlaml-Dade  Community  College's 
North  Campus  since  1969.  Its  primary  focus  Is 
to  design,  develop  and  Implement  programs 
for  entrepreneurial  training. 

Gary  initiated,  designed  and  developed  a 
business  library  as  a  resource  center  for 
training  course  participants  and  the  general 
public.  She  is  also  involved  in  co-ownershlpe 
of  businesses  around  Dade  County. 

Staying  In  the  community  college  system 
is  what  Gary  plans  to  do. 

"The  opportunity  is  very  great  here  and 
it's  very  close-knit  and  the  people  are  very 
dedicated,"  she  told  the  Times.  "They  help 
me  to  have  things  running  smooth." 

Since  graduating  ttom  Marymount  College 
in  New  York,  Gary  said,  she  has  been  encour- 
aged to  do  whatever  she  felt  was  necessary 
that  fulfilled  her. 

"I  was  married  at  an  early  age  and  my  hus- 
band, family  and  friends  have  always  sup- 
ported me  in  my  endeavors  and  I  have  led  a 
very  full  life  .  .  .  but  my  only  regret,"  she 
Joked,  "is  that  I  never  became  a  flight  at- 
tendant. That  is  something  that  I've  always 
wanted  to  do.  I  always  thought  that  Hying 
all  over  the  place  and  seeing  different  places 
for  trw  would  be  great." 

Her  husband  is  former  Miami  city  manager 
Howard  Gary,  who  runs  his  own  business. 

Along  with  tielng  a  member  of  the  Links, 
the  Greater  Miami  Chamtwr  of  Commerce, 
Black-Economic  Development  Corporation, 
and  other  organizations,  Gary  is  a  mother  of 
two  boys.  Klto,  14,  and  Issa,  9. 

"They're  Just  like  any  ordinary  teenagers 
in  the  sense  that  they  want  everything,  but, 
no  matter  what,  they  value  education,"  she 
said. 

Gary  has  been  the  recipient  of  numerous 
awards  for  activities  in  the  development  of 
minority  businesses  and  as  an  outspoken  ad- 
vocate on  women's  issues  In  the  past  12 
years. 

Being  involved  and  aware  in  the  commu- 
nity is  what  she  says  motivates  her  the 
most. 


"I  grew  up  in  Richmond  Heights  and  I  am 
a  true  Mlamlan,  and  here  is  where  things 
have  always  been  good  to  me,  and  I  hope  It 
will  continue."  she  said. 


TRIBUTE  TO  COMMUNITY  HEALTH 
LAW  PROJECT 


EXTENSIONS  OF  REMARKS 

PEORIA  TEACHER  RECEIVES 
PRESIDENTIAL  "RED  APPLE" 


TRIBUTE  TO  STEVE  AVERY 


HON.  WILLIAM  D.  FORD 

OF  MICHIOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  21. 1991 

Mr.  FORD.  Mr.  Speaker,  last  Wedr>esday 
night,  baseball  fans  everywhere  were  treated 
to  a  very  special  performance  by  a  young  left- 
hander from  my  hometown,  Taykx,  Ml.  Steve 
Avery,  a  1988  graduate  of  Kennedy  High 
School,  ttvew  8  innings  of  shutout  baseball 
that,  when  combined  with  his  prevkxjs  outir^g, 
set  a  champk}nship  series  record  for  a  pitcher 
of  16'/^  scoreless  innings.  More  importantly,  it 
helped  his  team,  the  Atlanta  Braves,  force  a 
decisive  seventh  ganw  at  Pittstxjrgh's  Three 
River-)  Stadkjm. 

Although  only  21.  Avery  pitched  Wednesday 
night  like  a  seasoned  veteran.  He  had  sakJ  in 
an  interview  earlier  in  the  week  that  he  was 
most  nervous  on  the  bench,  not  on  the 
mourxj.  It  was  only  on  the  mound  tfiat  Steve 
knew  he  was  in  complete  control.  To  say  tfiat 
he  had  control,  however,  shoukj  be  an  under- 
statement. In  8  innings,  Nk>.  33  alk>wed  just  3 
hits  and  walked  only  1  while  striking  out  8.  In 
tfie  bottom  of  the  seventh  inning,  Ns  fastt)all 
was  being  ckxked  at  a  t)linding  95  m.p.h.  and 
was  still  popping  like  It  dM  in  the  bottom  of  the 
first  The  onfy  show  of  nerves  came,  as  Steve 
had  predkrted,  wtien  he  was  pulled  in  the  9th 
to  alk>w  Atlanta's  ace  ctoser,  Alejandro  Pena, 
to  finish  off  tfie  Pirates.  CBS  cameras  caught 
Steve  in  the  dugout  hkling  inskie  the  hood  of 
his  porx;ho.  Askje  from  one  hit,  however, 
Pena  gave  Steve  no  reason  to  be  nervous,  as 
he  dkj  his  job  to  get  Avery  his  secorxJ  win  of 
ttie  series. 

Steve's  effort  drew  rave  reviews  from  all 
quarters.  fNk>ne.  however,  were  as  big  a  com- 
plement as  Pirates'  manager  Jim  LeylarKls 
wtien  he  sakJ  that  Avery's  night  "was  a  Koufax 
performarx»,"  a  refererx^e  to  the  great  Dodg- 
ers hurler. 

On  the  night,  the  Braves  beat  the  Pirates 
again  for  the  right  to  represent  the  Natkxial 
League  in  the  1991  Worid  Series  against  the 
Minnesota  Twins.  In  a  jubilant  Atlanta  locker 
room.  It  was  Steve  Avery  who  received  the  se- 
ries mosi  valuable  player  award. 

Mr.  Speaker,  for  me,  and  everyone  from  ttie 
15th  Congressional  District,  this  is  truly  a  story 
of  "kx»l  boy  does  good."  And  I  woukj  say  that 
if  this  year  and  this  Natx)nal  League  Chanv 
pkxtship  Series  is  any  indk»tk>n  of  the  career 
that  young  Steve  Avery  has  ahead  of  him,  it 
win  only  be  a  matter  of  time  before  I  can  come 
up  here  and  say,  "Local  boy  gets  inducted  into 
the  Hall  of  Fame  in  Cooperstown."  Certainly 
aN  of  Atlanta,  including  nry  colleagues  from 
Georgia,  are  singing  the  praises  of  Steve 
Avery,  but  none  are  rrxxe  proud  than  the  peo- 
ple of  Taytor  and  the  15th  District  of  Mchigan. 
We  wish  Steve  ail  the  best  in  what  shouM  be 
a  very  exciting  WorkJ  Series. 


i     HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  21, 1991 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker.  I 
rise  today  to  bring  to  the  attention  of  my  col- 
leagues tfie  event  of  tfie  15th  anniversary  of 
the  community  health  law  project.  kx:ated  in 
tfie  city  of  East  Orange,  NJ. 

Congress  and  tfie  Presklent  enacted  tfie 
Americans  With  Disabilities  Act  in  1990.  In 
New  Jersey,  we  have  had  a  legal  and  advo- 
cacy servne  for  people  with  disabilities  since 
1976,  tfie  community  health  law  project 
[CHLP].  Organized  at  first  to  help  people  dis- 
charged from  publk;  psychiatric  hospitals  to  re- 
turn to  community  life,  CHLP  now  provkJes  ex- 
pert legal  and  advocacy  servk^es  to  people 
with  all  types  of  disabilities  and  of  all  ages.  I 
am  pleased  tfiat  tfiis  valuable  initiative  was 
begun  in  East  Orange,  part  of  my  congres- 
skxial  district 

CHLP's  work  is  to  be  commended.  Tfie  or- 
ganizatkxi  fias  attorneys,  advocates,  and 
trained  volunteers  wtio  fielp  people  meet  their 
basK  legal  and  social  needs,  arxj  help  secure 
health  care  and  housing  assistance.  CHLP  in- 
tervenes in  crisis  situatk>ns  to  prevent  home- 
lessness,  to  secure  emergency  and  king-term 
care,  to  help  people  obtain  rehatMlitatkin  and 
educatkm  training  and  to  secure  empkjyment. 
It  is  a  corrvnunity-based.  nonprofit,  special 
legal  services  organizatkxi  supported  by  gov- 
emment  contracts,  corporatkins,  foundatkxis 
arxJ  private  citizens. 

Long  before  passage  of  the  Americans  WHh 
Disabilities  Act,  CHLP  was  at  worit  securing 
rigfits  and  entitlements  under  New  Jersey's 
progressive  lavi«  against  discriminatkm  in  env 
pk>yment,  housing  and  access  to  publk:  facili- 
ties and  servk»s.  CHLP  attorneys  have 
txougfit  special  cases  to  remove  kkarriers  to 
health  care  insurance,  to  protect  peoples'  t>erv 
efits  while  taking  transitkinal  employment  train- 
ing programs,  to  remove  physk:al  t>arriers  to 
restaurants,  apartments,  and  other  publk: 
buikjings. 

In  additkMi  to  celebrating  its  anniversary,  the 
1991  Ann  Klein  Advocate  Awards  will  be  pre- 
sented. One  of  tfiese  will  go  to  Mr.  Isaac  Hop- 
kins, external  affairs  manager  of  New  Jersey 
Bell.  He  is  a  member  of  ttie  PreskJenfs  Conv 
mittee  on  Empkiyment  of  People  with  Disabil- 
ities, and  is  currently  a  member  of  a  select 
committee  formed  to  implement  strategies  to 
hire  blacks  wtw  are  disabled,  under  the  aus- 
p«es  of  tfie  Center  for  tfie  Study  of  Handi- 
capped Chikjren  and  Youth. 

Mr.  Speaker,  I  tfiink  K  is  worth  noting  tfiat 
CHLP's  work  takes  place  before  a  person  is 
hospitalized  or  rehospitalized,  before  tliey  tose 
their  home  and  become  homeless,  before  dis- 
aster strikes.  By  helping  people  to  secure  edu- 
catxxi  and  refiabiKtatkin  servces,  they  have 
given  tfiem  tfie  hope  and  opportunity  to  be 
productive  members  of  society. 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  21, 1991 

Mr.  MICHEL  Mr.  Speaker,  Lavema  Wilkie 
spends  four  afternoons  each  week  tutoring 
chiklren  at  a  South  Side  school  in  my  home- 
town. Peoria,  IL  That,  in  and  of  itself,  is  no 
sman  accomplishment  Ms.  Wilkie,  however,  is 
at  the  youthful  age  of  80  years,  and  was  rec- 
ognized last  week  by  Presklent  Bush  as  a 
daily  point  of  light  for  her  dedicatkin  in  helping 
and  serving  others. 

After  34  years  of  teaching  students,  Ms. 
Wilkie  retired  and  began  to  assist  in  the  after 
school  program  offered  through  Common 
Place  for  South  SkJe  chiklren.  She  has  been 
involved  in  this  exemplary  program  for  neariy 
all  of  its  existence  of  24  years. 

Mr.  Speaker,  the  example  of  Ms.  Wilkie 
serves  to  remind  each  of  us  tfiat  yes,  one  per- 
son can  make  a  difference.  I  salute  Ms.  Wilkie 
for  her  courage  and  energy  and  tfiank  her  for 
twing  tfiat  difference  whKh  has  enricfied  tfie 
lives  of  so  many  children. 

At  this  point  in  the  Record,  I  wish  to  insert 
an  artk:le  whk:h  appeared  in  tfie  Peoria  Jour- 
nal Star  on  Saturday,  October  19,  1991: 
"Bush  Honors  Peoria  Woman." 

Bush  Honors  Peoria  Woman 
(By  Bill  Mitchell) 

An  80-year-old  Peoria  woman  has  been  rec- 
ognized by  President  Bush  as  a  "Daily  Point 
of  Light"  for  her  efforts  in  helping  others. 

"I'm  Just  a  humble  servant,"  said  Lavema 
Wilkie  on  Friday  after  receiving  the  honor. 
"I  don't  feel  proud  alx>ut  it.  I  am  shocked.  I 
guess,  and  I  find  myself  at  a  loss  as  to  how 
to  handle  the  publicity.  It's  Just  not  my  cup 
of  tea." 

She  is  comfortable  though  in  talking  about 
what  she  does  and  why. 

WUkle,  who  retired  trom  teaching  after  34 
years,  said  she  decided  to  continue  working 
with  children  "to  help  this  world  become  the 
best  place  it  can  be." 

To  do  that,  Wilkie  spends  four  afternoons  a 
week  at  Common  Place  helping  South  Side 
children  with  their  homework.  She  has  been 
involved  with  Common  Place  for  nearly  all 
of  its  24-year  existence. 

"Children  are  my  life-line,  for  sure,"  said 
Wilkie,  who  has  her  own  ideas  on  the  edu- 
cation system. 

Teachers  should  look  at  children  as  unique 
individuals,  she  said.  "When  you  look  at  a 
child  like  that  instead  of  like  'How  much  in- 
formation can  we  pour  down  them  and  t)ox 
them  up?'  Well,  that's  my  hope  for  the 
school  system,"  Wilkie  said. 

Recognizing  and  cultivating  a  child's  spe- 
cial talents  is  the  most  important  thing  a 
parent  can  do  to  help  a  children  through 
whit  Wilkie  terms  the  "maze  of  education." 

"We  need  to  build  in  (them)  an  apprecia- 
tion of  self.  Ask  ourselves,  'What  Is  their 
special  talent?' " 

Wilkie  brushed  off  her  presidential  rec- 
ognition, insisting  that  what  she  does  is  Just 
a  natural  thing. 

"I  was  bom  a  teacher.  I  find  children  wher- 
ever they  are,"  she  said. 

When  she  sees  a  child  come  into  Common 
Place  for  help,  she  sees  two  roads  ahead  for 
the  child,  Wilkie  said. 
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"They  can  be  people  of  the  street  or  they 
can  be  college  graduates,"  she  said.  Whether 
society  and  the  child  recognize  the  child's 
unique  talents  will  determine  the  route,  she 
said. 

"It  ought  to  be  the  task  of  every  parent, 
every  educator  and  the  entire  community  to 
help  every  person  discover  what  their  special 
talent  is." 


WORLD  MARITIME  DAY  1991 


HON.  WALTER  B.  JONES 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  21. 1991 

Mr.  JONES  of  f^orth  Carolina.  Mr.  Speaker, 
the  International  Maritime  Organizatkm  [IMO] 
celebrated  WorkJ  Maritime  Day  1991  on  Sep- 
tember 26,  1991.  IMO  Secretary-General  Wil- 
liam A.  O'Neil  chose  tfie  theme,  "Shipboard 
Safety  for  Passengers  arxJ  Crews,"  because  it 
"is  the  most  important  subject  of  all"  facing 
the  IMO. 

Tfie  International  Maritime  Organizatkxi  is  a 
United  Nations  technical  organization  with  135 
members  and  two  associate  memljers.  From 
its  t>eginning  in  1958,  as  ttie  first  intematkmal 
txidy  devoted  exclusively  to  maritime  matters, 
maritime  safety  improvement  and  maritime 
pollution  prevention  fiave  been  the  IMO's  most 
important  objectives.  To  achieve  Its  goals,  tfie 
IMO  has  promoted  tfie  adoptk>n  of  over  30 
conventkins  and  protocols  as  well  as  over  600 
codes  and  recommendatk}ns  concerning  mari- 
time safety  and  pollutkin  prevention.  Most  of 
tfiis  work  is  carried  out  in  a  numtser  of  commit- 
tees and  subcommittees.  The  Coast  Guard  is 
tfie  United  States'  primary  representative  at 
tfiese  meetings. 

Ttie  IMO  tias  made  great  strides  recently  on 
issues  pertaining  to  tfie  theme  of  Worid  Mari- 
time Day  1991.  With  regard  to  passenger  ves- 
sel safety,  tfie  United  States,  and  partKularty 
tfie  Coast  Guard,  has  helped  make  this 
progress  possible.  At  tfie  May  1991  sesskxi  of 
the  IMO's  Maritime  Safety  Committee  [MSC], 
tfie  Coast  Guard  not  only  cfialred  a  vvorkkig 
group  on  passenger  vessel  safety,  it  also 
woriced  ckisely  with  the  IMO  Secretariat  to 
produce  a  global  consensus  on  ttiese  issues. 
The  MSC  generally  agreed  and  prepared  a 
draft  cfiapter  on  management  for  safe  sfiip  op- 
eration to  be  added  to  the  International  Con- 
ventk>n  for  tfie  Safety  of  Life  at  Sea  and  a  pre- 
liminary outline  for  an  Intematkxial  Code  for 
the  Safe  Management  and  Operatkms  of 
Ships  to  complement  tfie  new  chapter.  Tfie 
IMO  hopes  to  complete  this  work  in  August 
1992. 

Mr.  Speaker,  ship,  passenger,  and  crew 
safety  is  a  paramount  national  and  inter- 
natkxial  concem.  This  year's  Worid  Maritime 
Day  tfieme  shouM  focus  more  attentk>n  on  tfiis 
important  matter.  Secretary-General  O'Neirs 
message  martdng  the  observance  of  Worid 
Maritime  Day  1991  folk>ws: 

A  Message  From  the  Secretary-Oeneral. 
Mr.  William  a.  O'Neil 

This  year  IMO  is  celebrating  its  14th  World 
Maritime  Day.  Each  year  the  Organization 
used  the  Day  to  highlight  a  particularly  im- 
portant activity.  But  this  year  the  theme  is 
the  most  Important  subject  of  all— the  safety 
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of  tbe  paasen^ers  and  crews  who  sail  on 
board  tbe  world's  ships. 

The  days  of  the  great  ocean  liners  and  the 
emigrant  shlpe  may  have  gone,  for  nowadays 
most  people  travelling  between  continents 
do  so  by  plane  rather  than  ship.  Nevertheless 
sea  travel  remains  popular.  More  and  more 
people  are  now  choosing  to  take  their  holi- 
days on  cruise  shlpe  which  offer  all  the  com- 
forts of  a  luxury  hotel,  with  the  bonus  of  vis- 
iting a  different  port  every  day.  The  short- 
sea  routes  are  dominated  by  ro-ro  ferries. 
And  the  bulk  of  the  world's  trade  is  still  car- 
ried in  a  fleet  of  more  than  78.000  vessels. 

IMO's  most  Important  task  is  to  make  sure 
that  the  people  who  sail  on  these  shlpe, 
whether  they  are  passengers  or  crew  mem- 
bers, arrive  at  their  destination  safely.  Over 
the  years  a  great  deal  has  been  done  in  this 
regard  by  adopting  international  measures 
which  are  then  Implemented  by  national 
Governments.  IMO's  Membership  now  stands 
at  a  record  135  States  and  its  most  important 
conventions  apply  to  more  than  97  per  cent 
of  the  world's  ships. 

This  shows  that  IMO's  work  has  global  sup- 
port and  it  should  mean  that  the  safety 
standard  in  the  world  fleet  are  roughly  the 
same  everywhere,  but  regrettably  this  Is  not 
the  case.  A  glance  at  the  annual  statistics 
for  losses  at  sea  shows  that  people  travelling 
on  shlpe  from  the  country  with  the  worst 
record  are  114  times  more  likely  to  be  in- 
volved in  an  accident  than  those  on  board 
ships  trom  the  country  with  the  best.  This  is 
unacceptable. 

The  responsibility  for  enforcing  IMO  stand- 
ards rests  with  individual  Governments. 
When  they  ratify  a  convention  they  under- 
take to  ensure  that  its  provisions  are  effec- 
tively applied  to  all  ships  which  fly  its  flag. 
Yet  the  huge  discrepancy  between  the  acci- 
dent rates  of  various  fleets  indicates  that 
this  is  not  being  done. 

For  the  last  few  years,  IMO  has  been 
handicapped  by  a  serious  cash-flow  crisis 
caused  by  the  failure  of  many  Governments 
to  pay  their  contributions  on  time.  Pay- 
ments were  due  in  January  but  by  July  only 
Se  states  had  paid  in  full.  The  other  76  were 
behind  for  this  year  and  many  of  them  owe 
money  for  previous  years  as  well.  This  fall- 
are  to  meet  their  legal  obligation  Is  sapping 
the  strength  of  the  Organization  and  tends  to 
divert  everyone's  attention  and  energy  trom 
the  real  Issues  of  life  and  death  of  those  at 
sea. 

It  should  not  be  any  surprise  that  several 
IMO  Members  have  expressed  concern  at  the 
huge  differences  in  safety  standards  and  the 
attitudes  toward  safety  that  seem  to  exist  in 
different  countries.  This  concern  has  deep- 
ened by  the  changes  that  are  now  taldng 
place  in  world  shipping  and  which  are  likely 
to  continue  in  the  years  to  come.  Many  ship- 
owners are  reducing  tbe  sizes  of  their  crews 
In  an  effort  to  save  money,  but  is  enough 
being  done  to  raise  the  standard  of  the  crews 
that  remain?  The  average  age  of  shlpe  today 
is  16  years,  which  is  already  fairly  elderly  in 
shipping  terms,  and  old  ships  need  more 
maintenance  and  repair  than  young  ones. 
Are  Governments  and  shipping  companies 
doing  enough  to  ensure  that  this  is  done? 

The  danger  is  that  If  the  improvement  In 
the  casualty  rate  that  marked  the  19e0e  is 
halted  In  the  1990s  many  lives  will  be  lost.  In 
198B,  3.7  million  people  took  their  vacation 
on  a  cruise  liner;  by  the  end  of  the  century 
this  figure  is  expected  to  grow  to  10  million 
a  year.  Yet  in  recent  years  there  have  been 
a  number  of  accidents  to  passenger  ships 
which  have  resulted  in  the  deaths  of  hun- 
dreds of  people.  Will  10  milllOD  people  really 
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want  to  go  to  sea  if  they  think  there  is  a  se- 
rious risk  of  a  fire  on  board  or  of  the  ship 
sinking  and  that  those  responsible  for  safety 
are  not  doing  anything  to  improve  the  situa- 
tion? 

The  stability  of  roll-on/roll-off  passenger 
ships  continues  to  give  cause  for  concern,  as 
does  the  continuing  loss  of  bulk  carriers, 
many  of  which  have  vanished  without  a 
trace  in  the  past  year.  If  nothing  is  done  to 
stop  these  casualties  the  public  will  lose 
faith  in  shipping  and  some  countries  will  be- 
come impatient  with  the  ability  of  the  ship- 
ping Industry  to  Introduce  improvements  on 
an  international  basis,  through  IMO.  This 
could  lead  to  a  proliferation  of  regional  or 
national  standards  and  would  be  the  end  of 
any  real  attempt  to  raise  safety  standards 
Internationally. 

Standards  might  improve  in  some  coun- 
tries— but  overall  there  would  almost  cer- 
tainly be  a  serious  reduction  in  safety  levels, 
an  increase  in  the  casualty  rate  and  more  ac- 
cidents involving  heavy  loss  of  life. 

IMO  is  taking  positive  steps  to  prevent 
this  from  happening  by  becoming  r  ore  pro- 
active rather  than  reactive  In  iini)roving 
International  safety  legislation.  Emphasis  is 
being  placed  on  the  fact  that  no  single  unit 
in  the  safety  chain  can  act  alone  but,  in- 
stead, all  must  work  In  concert  to  achieve 
the  common  objective.  Shipbuilders,  classi- 
fication societies,  shipowners,  ship  man- 
agers, charterers,  insurers,  seafarers'  unions, 
government  administration  and  IMO  must 
all  do  their  part  to  bring  about  safer  ship- 
ping and  regain  the  confidence  of  the  pub- 
lic— without  always  trying  to  put  the  blame 
on  others  for  any  failures. 

For  its  part,  IMO  will  continue  to  assist 
and  encourage  all  parties  In  this  endeavor 
and  will  provide  leadership  in  the  never  end- 
ing quest  for  Improvements  to  safety  of  life 
at  sea. 


TRroUTE  TO  SOL  ROSENSWEIG: 
"SENIOR  OF  THE  QUARTER" 

HON.  WnUAM  LEHMAN 

OK  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  21, 1991 

Mr.  LEHMAN  of  Fkyida.  Mr.  Speaker,  I  am 
proud  to  recognize  today  one  of  the  most  ac- 
tive members  of  our  Nortti  Miami  Beach  conv 
munity,  Sol  Rosensweig,  wtx>  was  named 
"Senior  of  the  Quarter"  by  the  City  of  North 
Miami  Beach  Recreation  Department 

Soi  Rosensweig  is  a  doer.  He  has  worthed 
on  North  Miami  Beach's  innovative  food  dis- 
tribution project  arx)  is  also  an  active  member 
of  the  Senior  Advisory  Board,  the  United 
DerTK)cratic  Club,  the  Humana  Senior  Associa- 
tion. American  Association  of  Retired  People, 
and  the  International  Ladies'  Garment  Worker 
Union. 

Mr.  Rosensweig  is  truly  an  unsung  hero 
who  is  working  hard  to  make  a  difference  in 
our  community  witfiout  expecting  honors  and 
recognitkxi  for  his  contributfon.  The  City  of 
North  Miami  Beach  is  a  letter  place  to  live  be- 
cause of  his  endeavors. 

I  woukj  like  to  share  with  my  colleagues  an 
article  which  provides  more  informatkxi  on  Mr. 
Rosenswetg's  accomplishments. 

Senior  News  NMB  Today 

The  McDonald  Senior  Center  salutes  Sol 
Rosensweig,  "Man  with  a  Purpose,"  as  our 
Senior  of  the  Quarter. 


October  21,  1991 

At  this  time,  we  are  proud  indeed,  to  rec- 
ognize a  good  and  loyal  ft-iend.  Sol 
Rosensweig. 

Sol  Is  a  Quiet,  unassuming,  gentle  man, 
who  keeps  within  himself.  He  is  an  active 
member  of  the  Senior  Advisory  Board,  as- 
sists at  the  monthly  food  distributions, 
monthly  pro  shows,  and  any  other  project 
that  involves  our  seniors.  More?  Yes.  Sol  is 
involved  with  ILGWU.  the  United  Demo- 
cratic Club.  Humana  Senior  Association,  and 
AARP. 

Yes.  this  wonderful  man  will  go  on  to  help 
Others,  with  the  support  of  his  dear  wife, 
daughter  and  two  grandklds.  Thanks  Sol 
Rosensweig  for  allowing  us  to  count  on  you 
as  a  friend. 


COLLEGE  ADMISSIONS  PRACTICES 
DISCRIMINATE  AGAINST  ASIAN- 
AMERICANS 


HON.  DANA  ROHRABACHER 

of  caufornia 

in  the  house  of  representatives 

Monday.  October  21, 1991 

Mr.  ROHRABACHER.  Mr.  Speaker,  in  Octo- 
ber 1,>90  the  U.S.  Department  of  Education 
Office  for  Civil  Rights  (OCR)  found  the  grad- 
uate matfiematics  department  of  the  University 
of  California  at  Los  Angeles  [UCLA]  discrimi- 
nated against  AsiarvAmerican  appinants  to 
that  program  in  vk>lation  of  title  VI  of  the  Civil 
Rights  Act  of  1964.  Today  a  year  later,  to  the 
t>est  of  my  knowledge,  this  violation  has  not 
t)een  corrected  to  the  satisfaction  of  OCR. 

OCR  also  found  ttiat  eight  other  graduate 
programs  at  UCLA  had  so  little  information 
about  tfieir  admissions  polictes  arxj  practKes 
ttiat  OCR  coukJ  not  determine  if  discriminatk)n 
had  occurred.  These  eight  programs  were  put 
on  a  monitoring  system  by  OCR. 

This  firxjing  against  tfie  UCLA  graduate 
math  program  was  part  of  a  larger  compliance 
review  being  corxJucted  by  OCR.  This  review 
started  almost  4  years  ago  in  early  1988. 
OCR's  investigation  of  the  undergraduate  ad- 
missions and  the  special  admit  program  are 
still  ongoing. 

Mr.  Speaker,  I  and  50  of  our  colleagues 
have  spor^ored  House  Concun-ent  Resolution 
102  whch  woukl  put  Congress  on  record 
against  college  admissk>ns  practk:es  that 
through  racial  quotas  or  other  polides  discrimi- 
nate against  Asian-Amerk:ans. 

I  commend  to  the  attention  of  my  colleagues 
ttie  following  October  2,  1990.  Los  Angeles 
Times  news  story  "Anti-Asian  Bias  Found  in 
UCLA  Program"  and  ttie  Washington  Post  re- 
port "Bias  Against  Asians  Found  In  Adnrtis- 
sfons  to  UCLA"  and  the  text  of  House  Concur- 
rent Resoiutkxi  102. 

I  urge  my  colleagues  wtio  are  not  already 
cosponsors  to  add  their  names  as  sponsors. 
anti-Asian  Bias  Found  in  UCLA  Program 
(By  Larry  Gordon) 

UCLA's  graduate  department  of  mathe- 
matics discriminated  against  Asian  appli- 
cants In  1967  and  1968  in  violation  of  federal 
civil  rights  law.  the  U.S.  Department  of  Edu- 
cation announced  Monday  after  a  30-month 
investigation.  The  government  said  75  other 
UCLA  graduate  departments  showed  no  anti- 
Asian  bias  In  admissions  and  that  an  addi- 
tional eight  programs  kept  inconclusive 
records. 


October  21,  1991 

UCLA  Chancellor  Charles  E.  Young  de- 
nounced the  conclusions  about  the  mathe- 
matics department,  saying  they  were  the  re- 
sult of  faulty  reasoning  and  political  pres- 
sure. The  university  plans  to  appeal  the  find- 
ings within  the  Department  of  EVlucatlon 
and,  if  need  be,  take  the  matter  to  court,  he 
said. 

The  government  is  asking  that  UCLA 
change  its  admissions  policies  in  graduate 
mathematics  programs  and  offer  admission 
to  five  Asian-American  applicants  allegedly 
denied  entrance  because  of  bias.  The  govern- 
ment could  deny  UCLA  all  federal  grants, 
not  Just  in  mathematics  studies,  if  the  mat- 
ter is  not  settled  to  Washington's  liking. 

U.S.  Secretary  of  Education  Lauro  F. 
Cavazo»~«ald  in  a  prepared  statement  that  he 
was  ^coiiraged  by  much  of  what  the  probe 
by  his  department's  Office  of  Civil  Rights 
had  found  at  UCLA.  He  added,  "Although 
only  one  program  was  found  to  discriminate, 
that  is  one  program  too  many." 

The  study  determined  that  there  was  a  dis- 
parity between  the  rates  at  which  whites, 
particularly  white  women,  and  at  least 
equally  qualified  Asian-American  applicants 
were  admitted  to  the  graduate  mathematics 
department  and  concluded  that  the  disparity 
"appeared  to  be  race  related."  About  a  third 
of  the  mathematics  students  at  UCLA  are 
Asian,  either  American  citizens  or  foreign- 
ers, campus  officials  said. 

The  five  rejected  applicants  allegedly  dis- 
criminated against  do  not  know  that  they 
are  the  object  of  such  controversy  and  have 
not  been  contacted  by  federal  authorities, 
said  Michael  Williams,  assistant  secretary 
for  civil  rights  in  the  Department  of  Edu- 
cation. He  said  he  did  not  know  the  identi- 
ties of  the  five  and  would  not  name  them  if 
he  did. 

The  issue  of  alleged  entrance  bias  against 
Asians  In  the  UC  system  has  prompted  sev- 
eral Inconclusive  state  investigations  over 
the  past  five  years.  The  controversy  had 
begun  to  die  down  because  of  significant  In- 
creases in  the  ranks  of  Asian-American  stu- 
dents at  prestigious  campuses  such  as  UCLA 
and  UC  Berkeley  this  year  and  last.  Asian 
students  now  comprise  36%  of  UCLA's  fi-esh- 
man  class. 

Asian-American  activist  said  Monday's  an- 
nouncement is  expected  to  renew  suspicions. 
A  similar  federal  investigation  into  under- 
graduate admissions  at  UCLA  could  be  con- 
cluded later  this  year.  Williams  said.  The  re- 
sults of  a  prol)e  of  Harvard  University's  un- 
dergraduate entrance  policies  may  be  an- 
nounced later  this  week,  he  said. 

At  a  press  conference  on  campus  Monday. 
Chancellor  Young  contended  that  federal  in- 
vestigators relied  too  heavily  on  numerical 
measures,  such  as  grades  and  test  scores,  and 
did  not  take  into  account  how  much  UCLA 
considers  the  reputation  of  applicant's  un- 
dergraduate schools  and  the  strength  of  per- 
sonal recommendations.  Some  Asians  who 
are  U.S.  residents  but  not  citizens  were  de- 
nied admission  t>ecause  certain  government- 
funded  fellowships  require  the  recipients  to 
be  citizens,  Young  said.  He  added  that  fed- 
eral officials  did  not  properly  consider  that 
different  disciplines  within  mathematics, 
such  as  statistics  and  applied  mathematics, 
make  separate  Judgments  on  applicants. 

Young  alleged  that  investigators  were 
under  pressure  fl^m  U.S.  Department  of  Edu- 
cation ofUclals  to  announce  the  results  by 
Monday  and  to  make  sure  UCLA  received 
some  criticism. 

""We  believe  the  study  and  the  results  are 
in  error.  We  believe  there  is  no  basis  for  the 
findings  they  have  reached.'"  he  stated. 
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Asked  for  a  response  to  Young"s  charge 
about  political  pressure,  Williams  said,  "I 
Uke  a  great  deal  of,  I  have  to  admit,  offense 
at  that.  It  challenges  my  own  integrity." 
Williams  said  he  had  placed  an  Oct.  1  dead- 
line for  the  study's  release  because  the  mat- 
ter had  dragged  on  for  so  long. 

UCLA's  insistence  that  it  will  appeal  dis- 
appointed some  Asian-American  activists, 
who  said  energies  might  be  better  spent  on  a 
campus  study  of  the  issues. 

"We  are  hoping  that  UCLA  will  conduct  a 
more  in-depth  review  to  come  up  with  more 
systematic  admissions  guidelines."  said 
Stewart  Kwoh.  executive  director  of  the 
Asian  Pacific  American  Legal  Center  in  Los 
Angeles  and  president  of  the  Asian  alumni 
group  at  UCLA. 

Bias  Against  Asians  Found  in  Admissions 

TO  UCLA 

(By  Jay  Mathews) 

Los  Angeles.— In  the  first  federal  finding 
of  discrimination  against  Asian  Americans 
in  higher  education,  the  Department  of  Edu- 
cation said  today  that  the  University  of  Cali- 
fornia at  Los  Angeles  (UCLA)  has  given  ille- 
gal preference  to  whites  over  Asians  In  ad- 
missions to  its  graduate  mathematics  de- 
partment. 

Rep.  Dana  Rohrabacher  (Rr-Calif.),  who  has 
pressed  for  accelerated  federal  action  on  sev- 
eral Asian-American  discrimination  com- 
plaints, said  the  finding  "marks  a  turning 
point  in  efforts  to  stop  discrimination 
against  Asian-American  students  by  colleges 
and  universities." 

UCLA  Chancellor  Charles  E.  Young  said 
the  university  would  appeal  the  finding  to  an 
administrative  law  Judge  because  "we  firmly 
believe  that  racially  neutral  criteria  were 
used  to  make  these  decisions."  But  he  ac- 
knowledged "the  Asian  community's  legiti- 
mate concerns  about  illegal  discrimination," 
and  noted  that  75  other  UCLA  departments 
were  cleared  of  discrimination  and  eight 
were  asked  for  better  records  after  the  Edu- 
cation Department's  investigations  proved 
inconclusive. 

Kathryn  Imahara.  staff  attorney  for  the 
Los  Angeles-based  Asian  Pacific  American 
Legal  Center,  said  complaints  about  dis- 
crimination in  college  admissions  often 
brought  remarks  like  "  'Aren't  there  enough 
of  you  in  there  already?'  Racist  things  like 
that."  She  said,  "It's  nice  to  know  that  we're 
not  being  paranoid." 

The  Education  Department  said  In  a  state- 
ment that  its  Office  of  Civil  Rights  found 
during  a  30-month  investigation  "'a  sutls- 
tical  disparity  in  the  rates  of  admission  to 
the  mathematics  department  on  the  basis  of 
race,  an  inconsistency  In  how  Asian  and 
white  applicants  who  received  the  same  eval- 
uation ratings  were  treated,  and  insufficient 
evidence  to  show  a  nondiscriminatory  basis 
for  this  pattern." 

Assistant  Secretary  for  Civil  Rights  Mi- 
chael Williams,  who  was  praised  by 
Rohrabacher  for  accelerating  the  investiga- 
tion after  his  appointment  in  July,  said 
UCLA  will  be  required  to  ensure  equal  future 
treatment  in  mathematics  admissions  and 
offer  admission  to  five  Asian-American  ap- 
plicants the  department  decided  were  un- 
fairly rejected. 

Williams  said  the  department's  investiga- 
tions, which  are  proceeding  at  the  University 
of  California  at  Berkeley  and  at  Harvard 
University,  are  ""extremely  complex  and 
complicated."'  and  he  declined  to  predict 
when  they  would  t>e  complete.  Rohrabacher 
has  asked  the  Senate  Appropriations  Com- 
mittee to  set  aside  S500.000  to  complete  the 
Investigations  by  Dec.  31. 
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Asian-Americans,  benefiting  trom  cultural 
and  family  emphasis  on  hard  work  and  aca- 
demic achievement,  are  admitted  to  many 
major  universities  in  numbers  far  higher 
than  their  proportion  of  the  general  popu- 
lation. Some  Asian-Americans  have  sug- 
gested that  universities  use  unwritten 
quotas,  similar  to  those  used  against  Jewish 
applicants  before  World  War  n.  to  keep  their 
numbers  from  growing  even  larger. 

Young  criticized  federal  Investigators  for 
'"completely  dismissing""  the  even  larger 
number  of  foreign-bom  Asians  at  the  univer- 
sity in  calculating  compliance  with  anti-dis- 
crimination rules. 

A  UCLA  spokesman  said  the  ethnic  origin 
of  the  school's  estimated  23.000  foreign  and 
American  undergraduates  in  the  fall  of  1989 
was  49.3  percent  non-Hispanic  white.  25.7  per- 
cent Asian,  16  percent  Hispanic  and  7.1  per- 
cent black.  The  11,500  or  so  graduate  stu- 
dents were  63  percent  non-Hlspanlc  white, 
21.9  percent  Asian,  7.9  percent  Hispanic  and 
4.9  percent  black. 

Under  Title  VI  of  the  1964  Civil  Rights  Act. 
recipients  of  federal  funds  such  as  UCLA  are 
prohibited  from  discriminating  on  the  basis 
of  race,  color  or  national  origin. 

H.  Con.  Res.  102 

Whereas  racial  discrimination  is  indefensi- 
ble. Improper,  and  Immoral: 

Whereas  it  has  been  reported  that  many  in- 
stitutions of  higher  education  have  Insti- 
tuted admissions  quotas  designed  to  limit 
the  admission  of  Asian-Americans; 

Whereas  these  restrictive  quotas  are  simi- 
lar to  those  instituted  in  the  1920's  to  limit 
the  admission  of  Jewish  students; 

Whereas  statistics  show  that  Asian-Amer- 
ican students  face  greater  obstacles  in  their 
attempts  to  attend  institutions  of  higher 
education  than  students  of  other  races; 

Whereas  the  Office  of  Civil  Rights  of  the 
Department  of  Education  is  conducting  com- 
pliance reviews  at  Harvard  University  and 
the  University  of  California  at  Los  Angeles 
to  determine  whether  the  schools  in  viola- 
tion of  title  VI  (relating  to  nondiscrimina- 
tion in  Federally  assisted  programs)  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000d- 
a000d-«);  and 

Whereas  the  Chancellor  of  the  University 
of  California  at  Berkeley  apologized  to 
Asian-Americans  for  an  admission  process 
for  the  school  which  had  a  negative  impact 
on  the  admission  of  Asian-Americans:  Now, 
therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  it  is  the  sense  of  the 
Congress  that— 

(1)  institutions  of  higher  education  should 
review  their  admissions  policies  and.  if  nec- 
essary, revise  them  to  ensure  that  applicants 
are  not  Illegally  excluded  ftom  admission  be- 
cause of  their  race  in  violation  of  Regents  of 
the  University  of  California  v.  Bakke.  438 
U.S.  265  (1978); 

(2)  the  Attorney  General  should  inves- 
tigate allegations  of  illegal  racial  discrimi- 
nation in  the  admissions  policies  of  Institu- 
tions of  higher  education  and  pursue  legal 
action  against  those  schools  which  have  vio- 
lated title  rv  or  VI  (relating  to  desegrega- 
tion of  public  education  and  nondiscrimina- 
tion in  Federally  assisted  programs  respec- 
tively), or  both,  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000c-2000c-8  and  42  U.S.C. 
2000d-2000d-6  respectively);  and 

(3)  the  Secretary  of  Education  should  con- 
clude, as  soon  els  possible,  the  compliance  re- 
views on  admissions  policies  of  certain  insti- 
tutions of  higher  education  being  conducted 
by  the  Department  of  Education  and  should. 
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in  addition,  initiate  additional  reviews  of  the 
admissions  {Mlicies  of  schools  alleged  to 
have  illegally  discriminated  on  the  basis  of 
race. 


TRIBUTE  TO  JAMES 
ARCHIBALD 


W. 


HON.  WILLIAM  D.  FORD 

OF  MICHIOAN 

m  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  21, 1991 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I 
would  like  to  take  ttiis  opportunity  to  horxx 
one  of  my  good  friends,  James  W.  Archibakl, 
upon  his  retirement  as  the  postmaster  of 
Deaitxxn.  Jim  is  retiring  after  nearly  40  years 
of  dratinguished  service  to  the  U.S.  Postal 
Service. 

Jim's  career  with  tfie  Postal  Service  b)egan 
in  December  1951  wtien  he  signed  on  as  tem- 
porary help  during  the  txjsy  Christmas  season. 
He  worked  his  way  up  tfvough  the  ranks  from 
mail  carrier  to  his  first  supervisory  positk)n  as 
foreman  of  mails  and  delivery  in  1966.  From 
there  it  was  only  a  matter  of  time  t>efore  his 
appointment  as  postmaster  in  Deartxxn  in 
1974. 

His  career  was  temporarily  interrupted  from 
1956  to  1958  wtien  he  served  in  the  Army. 

Jim  was  an  active  member  of  the  Natk>nal 
Associatnn  of  Postal  Supen^sors  [NAPS]  on 
ttie  kx»l  arvl  State  level.  He  was  one  of  tf>e 
original  founders  of  local  NAPS  txanch  268 
and  served  as  its  presklent  He  was  elected  to 
senre  in  the  Mchigan  State  Chapter  of  NAPS 
as  first  vice  president  and  second  vice  presi- 
dent 

Once  he  was  appointed  postmaster,  Jim 
joined  tfie  Natkmal  Association  of  Postmasters 
and  tfie  National  League  of  Postmasters. 

Jim  has  made  a  tremendous  contritxjtkxi  to 
his  community.  Among  otfier  things,  Jim 
served  on  tfie  Deart)om  Heights  District  7 
School  Board  and  was  the  president  of  tfie 
Annapolis  Booster  Club.  He  continues  to  be 
an  active  member  of  tfie  Masonic  kxlge. 

Mr.  Speaker,  I  am  honored  to  have  this  op- 
portunity to  recognize  Jim  Archibak]  for  his 
years  of  servk»  to  his  country  and  community. 
I  want  to  extend  my  t>est  wisfies  for  a  fiappy 
and  healthy  retirement.  I  do  not  know  anyone 
who  deserves  it  more. 


SCREENING  OF  "TRUE  COLORS" 


HON.  DONALD  M.  PAYNE 

OP  NSW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  21. 1991 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
wouM  like  to  take  this  opportunity  to  erxx>ur- 
age  my  colleagues  to  attend  tfie  screening  of 
"True  Cotors"  tomoaow,  October  22.  'True 
Cotors"  takes  a  kx)k  at  tfie  everyday  instances 
of  racial  discriminatkxi  ttiat  permeate  our  soci- 
ety. I  want  to  commend  Congressman  John 
Lewis  and  Congressman  Chuck  Schumer  for 
bringing  this  documentary  to  tfie  attentkxi  of 
the  Members  of  Congress. 

For  the  Record,  I  woukj  like  to  submit  the 
folk>wing  artnles  ttiat  illustrate  the  fnjstration 


EXTENSIONS  OF  REMARKS 

of  young  African-American  men  as  tfiey  strive 
to  survive  in  our  democratk:  society.  The  first 
is  a  letter  to  the  editor  from  David  Lockett  of 
South  Orange,  NJ,  that  appeared  on  August 
23.  1991.  in  the  Star-Ledger,  New  Jersey's 
daily  newspaper.  Tfie  second  is  an  article  tfiat 
appeared  in  tfie  Washington  Post  on  October 
17,  1991.  This  article,  entitled  "Presumed 
Dangerous,"  examines  tfie  stereotypes  con- 
fronting AfricarvAmerican  male  teenagers. 

[From  the  New  Jersey  Star-Ledger.  Aug.  23. 

1991] 

Cop  Search  Cai^eo  an  Orwellian  act 

Dear  Editor:  Perhaps  Oeorge  Orwell's  epic 
novel  "1984"  was  [KDphetic  afterall.  but 
should  have  been  titled  "1991."  In  a  country 
where  some  of  our  forefathers  have  dedicated 
and  sacrificed  their  lives  for  the  civil  rights 
of  generations  to  come,  we  are  still  missing 
the  point. 

On  July  6,  I  went  to  New  York  to  see  Ar- 
nold Schwarzenegger's  new  movie.  "Termi- 
nator n:  Judgment  Day."  and  realized  the 
primary  theme  was:  "No  fate  except  the  one 
we  make."  Especially  in  a  democracy,  we 
must  stand  up  and  take  an  active  role  in 
positively  shaping  the  future. 

The  message  stayed  with  me.  but  I  did  not 
expect  to  have  to  act  on  it  before  the  evening 
ended.  Upon  returning  to  Penn  Station  in 
Newark,  via  NJ  Transit.  I  used  the  stairway 
on  the  train  platform  which  leads  directly  to 
Market  Street— a  stairway  I  use  almost 
every  day.  I  was  the  first  person  from  my 
train  to  reach  that  stairway,  and  as  I  neared 
the  bottom,  I  saw  two  police  officers.  One 
looked  at  me  and  said  to  his  partner.  "Oh 
yeah,  here  comes  one." 

When  I  reached  the  bottom.  I  saw  several 
people  chained  in  handcuffs.  Next  thing  I 
knew.  I  was  confronted  with:  "Where  are  you 
coming  fixjm?"  "Where  are  you  goin^" 
When  I  asked  what  they  were  looking  for. 
one  said  "We're  looking  for  you!"  and  "If  I 
find  any  drugs  on  you.  I'm  gonna  bust  your 
.  .  .  head  in!" 

During  the  ensuing  moments,  the  officer 
flrisked  me,  checked  my  pockets,  and  ordered 
me  to  open  my  pants,  supposedly  looking  for 
drugs,  but  more  seemingly  examining  me  for 
a  hernia.  No  reasons  of  probable  cause  were 
given.  Just  that  I  was  clear  to  go. 

I  felt  the  need  to  express  my  opinion,  be- 
cause while  feeling  like  my  privacy  and  civil 
rights  had  Just  been  violated,  there  was  no 
probable  cause  other  than  that  I  chose  this 
particular  stairwell.  Ijecause  it  leads  directly 
to  the  street  and  was  the  quickest  route  to 
my  bus  stop. 

If  I  had  been  in  another  car  on  the  train 
and  decided  to  use  a  different  stairway  I 
would  not  have  been  checked. 

I  understand,  support  and  sympathize  with 
the  need  to  stop  drug  trafficking,  but  was 
this  really  an  efficient  means  of  solving  the 
drug  problem?  Let's  face  it,  the  main  sources 
of  the  area's  drug  problem  do  not  take  the 
9:34  from  New  York  to  Newark  on  a  Saturday 
night.  These  cope  would  be  much  more  effec- 
tive if  they  channeled  their  efforts  into  di- 
rectly attacking  the  source  of  the  problem. 

Do  the  imlice  think  I  look  like  a  drug  user? 
I  am  a  black  man,  about  5-10  and  180  pounds. 
I  went  to  a  top  prep  school  in  New  Jersey,  a 
top  university  and  graduated  trom  the  na- 
tion's top  Journalism  school. 

If  the  police  think  there  is  a  real  problem 
with  the  transportation  of  Illegal  narcotics 
trom  New  York  to  Newark  via  NJ  Transit 
trains,  they  should  be  checking  all  people  at 
every  exit.  They  should  also  be  checking  all 
people  when  they  =xit  the  PATH  train  and 
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stop  motorists  returning  to  New  Jersey  via 
the  Lincoln  and  Holland  tunnels  and  the 
Oeorge  Washington  Bridge. 

Do  we  really  want  this  to  happen?  Where 
does  it  end?  Where  do  we  draw  the  line  on  in- 
vasion of  privacy? 

Citizens  cannot  always  object  outright  to 
such  injustices  when  confronted  by  the  po- 
lice. Let's  not  forget  what  happened  to  Rod- 
ney King  in  Los  Angeles  earlier  this  year. 
Besides,  even  if  they  had  found  drugs  on  me. 
and  I  was  willing  to  cooperate,  would  that 
alone  be  sufficient  reason  for  one  of  our  law 
"enforcers"  to  bash  my  head  In? 

I  realize  that  we  are  not  winning  this  es- 
sential war  against  drugs.  It  is  a  battle  that 
I  firmly  believe  must  be  supported.  But  when 
are  we  taking  it  too  far?  Where  does  it  stop? 
Do  we  wait  until  the  law  allows  for  the  "pro- 
tectors" and  "enforcers"  of  the  law  to  ran- 
domly storm  and  ransack  our  homes?  There 
must  l>e  a  point  where  we  draw  the  line. 

But  Just  as  I  am  sure  that  New  York's 
homeless  problem  will  not  be  solved  in  time 
for  Thanksgiving,  I  know  the  officer  with 
whom  I  nearly.  alt>eit  unwillingly,  became 
intimate  with  on  the  evening  in  question, 
will  not  be  punished.  He  will  not  be  penalized 
for  violating  my  civil  rights. 

While  I  have  no  police  record.  I'm  the  first 
to  admit  I  am  far  from  perfect.  But  through- 
out my  almost  25  years  of  life.  I  have  always 
believed  that  I.  as  well  as  others,  must  do 
whatever  it  takes  to  uphold  what  is  right. 
How  else  can  we  end  the  random  violence 
and  crime  throughout  the  country  but  to 
support  those  who  "uphold"  the  law. 

It  is  important  to  realize  that  the  ends 
don't  always  Justify  the  means.  The  law  in 
this  ^untry  says  a  person,  regardless  of 
race,  beliefs,  economic  status,  or  the  route 
chosen  to  catch  a  bus,  is  innocent  until  prov- 
en guilty.  The  police  are  civil  servants  and  it 
is  their  responsibility  to  protect  the  civil 
rights  of  the  people. 

If  the  police  are  continually  allowed  to 
stray  trom  this  whenever  they  desire,  then  it 
is  not  far  fetched  to  envision  the  United 
States  of  America,  the  universal  symbol  of 
"freedom,"  t>ecomlng  a  police  state. 

No  fate  but  the  one  we  make, 

David  L.  Lockett, 

South  Orange. 

[From  the  Washington  Post,  Oct.  17,  1991] 
Presumed  Dangerous— Area's  Youno  Black 
Men  Confront  New  Stereotypes  Born  of 
Druo  Crisis 

(By  Marcia  Slacum  Greene) 

They  say  women  clutch  their  purses  and 
sometimes  cross  the  street  as  they  approach. 
When  they  gather  in  a  group,  residents  in 
some  neighborhoods  call  the  police.  Taking 
advanta^fe  of  the  fear  they  sense,  some  have 
used  a  glance  to  force  men  twice  their  size 
and  age  to  back  away. 

They  are  young,  black,  male— and  suspect. 

"I  think  [adults]  all  see  us  as  a  bunch  of 
hoodlums."  said  16-year-old  Harry  Mayo. 
"You  can  sense  it  from  the  way  they  act  to- 
ward you.  You  can  tell  they  don't  trust  you 
or  they're  afraid." 

Black  men  say  they  always  have  been  sub- 
ject to  suspicion,  but  the  city's  drug  war  and 
attendant  violence  have  added  a  tough  new 
dimension  to  the  problem.  Although  the  vio- 
lence still  involves  a  minority  of  their  peers, 
teenagers  say  fearful  adults  are  unable  to 
distinguish  a  drive-by  shooter  from  a  val- 
edictorian, and  often  try  to  protect  them- 
selves by  wrongly  assuming  all  young  black 
men  are  potentially  dangerous. 

Interviews  with  two  dozen  black  teenagers 
during  a  two-week   period  reveal  a  group 


acutely  aware  of  the  fear  and  hostility  their 
mere  presence  can  engender.  Some  of  them 
have  been  in  trouble,  most  have  not.  All  con- 
tended they  encounter  demeaning  slights  al- 
most daily;  slights  that  make  them  feel  like 
outcasts. 

"I  ask  for  the  time  and  they  Just  ignore 
me."  16-year-old  Banneker  High  school  stu- 
dent Dennis  Green  said,  referring  to  adults. 

"I  r:an  smile  and  say  hi.  and  they  act  like 
I'm  not  there  ...  If  you're  black  and  a 
young  male,  that's  the  first  count  against 
you.  The  second  count  is  that  everything  is 
negative." 

Psychologists  say  that  although  violence 
is  inexcusable,  there  is  a  recognizable  vi- 
cious cycle:  Feeling  scorned  and  rejected, 
some  youths  then  fulfill  the  worst  of  people's 
expectations. 

Some  of  the  young  men  Interviewed  said 
they  shoulder  the  burden  of  suspicion  and 
try  to  allay  the  fears  of  strangers.  Others 
lash  out.  They  talk  alxiut  gaining  a  sense  of 
power  by  playing  games — some  innocent, 
some  chilling— to  intimidate  nervous  adults. 

Most  of  the  young  men  said  that  to  some 
degree,  they  understand  adults'  reactions. 

"I  really  don't  blame  them"  for  being 
wary.  Green  said.  "I  do  blame  them  for  not 
trying  to  reach  out  and  show  that  they  un- 
derstand what  we  are  going  through  as 
young  men." 

INNOCENT  LOOKS  PROVOKE  FEAR 

Demond  Taylor,  17,  is  one  of  several  who 
said  women  in  particular  will  stand  rather 
than  sit  next  to  him  on  the  Metro.  Taylor, 
who  said  he  used  to  sell  drugs  but  stopped 
more  than  a  year  ago,  is  5  feet  11  Inches  tall 
and  weights  265  pounds.  But  he  is  often 
teased  about  his  baby  face  and  says  he 
dosen't  understand  why  he  should  appear 
frightening. 

Describing  a  recent  incident  near  Union 
Station,  he  said  he  and  his  friends  had  not 
even  noticed  a  couple  until  they  "grabbed 
each  others'  hands"  and  cowered. 

"They  had  a  look  that  said.  'Please  don't 
bother  us,'"  Taylor  said.  "They  didn't  have 
any  bags  or  anything.  They  acted  like  we 
were  going  to  grab  one  of  them." 

Green,  an  active  church  member  who 
works  in  his  father's  maintenance  business, 
clenched  his  teeth  as  he  descritwd  being  ag- 
gressively questioned  by  security  personnel 
as  he  stood  in  the  lobby  of  the  Shlloh  Baptist 
Church's  Family  Life  Center.  Green  was  cer- 
tain that  his  polo  shirt,  t>aggy  designer  Jeans 
and  expensive  sneakers  caused  the  guard  to 
see  him  as  a  young  hustler. 

Mayo's  examples  are  typical:  A  man  and 
woman  in  the  ground-floor  elevator  of  a 
downtown  office  building  had  punched  the 
seventh-floor  button  by  the  time  he  and  sev- 
eral of  his  friends  got  on.  The  couple,  with- 
out a  word  to  each  other,  both  got  off  on  the 
next  floor. 

Mayo,  a  Roosevelt  High  School  senior  who 
plays  three  sports,  said  he  observed  a  woman 
in  Georgetown  crossing  the  street  when  he 
and  his  friends  were  less  than  a  block  away. 
When  Mayo  and  his  friends  also  crossed  the 
street  to  enter  a  store,  she  was  a  stone's 
throw  from  them.  She  turned  and  went  in 
the  opposite  direction. 

Mayo,  who  wants  to  become  a  pharmacist 
or  an  accountant,  said  adults  almost  always 
scatter  if  he  and  his  friends  talk  loudly  in  ar- 
gumentative tones.  He  said  that  if  they  ever 
got  close  enough,  they  would  hear  young 
men  defending  their  favorite  professional 
athletes. 

"I  ignore  stuff  like  that,"  Mayo  said. 
"What  would  It  prove  to  say  anything?" 

"It  happens  so  often  I  don't  feel  anything," 
said  Green,  describing  similar  encounters. 
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"They  suppress  it,"  responded  Frederick  B. 
Phillipe,  a  clinical  psychologist  and  director 
of  the  District's  Progressive  Life  Center,  a 
private  firm. 

"I  think  they  become  numb  emotionally, 
but  underneath  they  are  like  time  bomba." 

Even  the  young  men  who  claim  not  to  be 
bothered  disprove  their  words  by  their  ac- 
tions. 

Imani  Scope,  a  15-year-old  academic  schol- 
arship student  at  Potomac  School  in 
McLean,  said  he  fights  what  he  sees  as  a 
stereotype. 

"I  feel  like  I  have  to  prove  I'm  not  a  dead- 
beat  or  a  shiftless  or  lazy  person  ...  I  try  to 
catch  myself  if  I'm  being  loud  on  the  bus  or 
someplace  else." 

Mike.  16,  lashes  out,  representing  the  most 
extreme  response  of  those  interviewed.  Mike 
is  a  Juvenile  offender  on  probation  for  rob- 
bery. Probation  officials  allowed  him  to  t»e 
interviewed  with  the  understanding  that  his 
last  name  would  not  be  used. 

Mike  said  people  who  stereotype  young 
black  males  "can  go  to  hell."  He  deBcril>e8 
how  empowered  he  feels  when  he  deliberately 
Intimidates  adults. 

•PLAYINO  CHICKEN'  WITH  THE  MAOE 

At  a  gas  station,  Mike  strolled  toward  a 
pump  as  his  eyes  targeted  a  man  who  would 
get  there  ahead  of  him.  He  slipped  on  his  in- 
you-face  look,  locked  eyes  with  the  stranger 
and  reached  for  the  pump  first.  The  stranger 
flinched,  apologized  and  backed  away. 

"The  grown-up  figures,  'They're  killing 
each  other,  so  they  wouldn't  waste  no  time 
killing  me.'"  Mike  said.  "If  you  look  at 
them  hard,  they  back  off.  It  makes  you  feel 
superior.  It  makes  you  feel  bold." 

Mike  said  he  and  others  have,  for  fun,  put 
their  hands  under  baggy  shirts  to  make  it 
appear  they  have  guns.  Mike  said  he  once  did 
that  to  a  woman  and  told  her  to  freeze.  He 
said  she  paused  briefly  and  then  ran  away 
"like  she  was  going  to  be  shot." 

To  walk  into  a  store  is  to  find  suspicious 
stares,  many  of  the  young  men  said.  Some 
said  they  have  reacted  by  splitting  up  to  see 
who  the  clerks  will  follow,  or  by  pretending 
to  snatch  something  from  a  shelf  and  then 
laughing  at  a  clerk  when  they  reveal  an 
empty  hand. 

Psychologist  A.J.  Franklin,  director  of 
clinical  psychology  at  City  College  of  New 
York,  characterizes  such  games  as  "playing 
chicken  with  the  stereotype." 

"It's  a  way  of  coping,"  he  said.  "There  is 
enough  collective  awareness  about  the  stig- 
ma *  *  *  that  at  some  point  the  kids  will  as- 
sume the  threatening  posture  to  get  a  rush 
from  the  reaction.  They  are  saying,  'Let's 
see  how  far  we  can  push  the  image  without 
getting  in  trouble.' " 

But  Scope,  who  studies  three  hours  a  night 
and  hopes  to  become  a  lawyer,  does  not  play 
the  games. 

Instead,  he  said,  he  tries  not  to  notice  the 
women  who  tighten  their  grips  on  their 
purses  when  he  walks  by.  and  tries  to  ignore 
clerks  who  follow  him  around  in  record 
stores. 

He  blames  the  media  for  making  it  appear 
that  the  majority  of  his  peers  are  involved  in 
illegal  activities,  and  he  shoulders  respon- 
sibility for  trying  to  change  what  he  said  is 
an  entrenched  image. 

"I'm  one  of  the  few  black  males  in  my 
school,"  said  Scope,  who  volunteers  to  help 
needy  children  and  the  homeless.  "I  have  to 
be  the  person  who  gives  them  an  example  of 
black  male  who  can  be  smart  and  excel. 

"If  I  can  change  one  person's  mind,  then 
that  person  can  tell  someone  else  that  they 
know  a  black  male  who  is  positive,  and  then 
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that  person  can  tell  another.  It's  like  plant- 
ing a  seed." 

Some  youths  combine  the  reaction  of  Mike 
and  Scope,  illustrating  their  confusion  about 
how  to  deal  with  the  stereotype. 

Mayo  recounted  a  shopping  trip  to  Whea- 
ton  Plaza  with  a  17-year-old  friend.  Mayo's 
friend  was  browsing  for  a  gift  for  a  girl  when 
a  clerk  began  following  the  two  young  men 
and  asking  if  he  could  help. 

"He  went  to  check  [the  ]»ice]  on  a  couple 
of  things  and  then  he  said,  'If  ya'll  aren't 
going  to  buy  anything,  would  you  please 
leave  the  store.'  He  told  us  it  was  a  female 
store,  and  to  see  young  black  males  walking 
around  the  store  raised  his  concern.  My 
friend  called  him  a  racist  bigot  and  a  white 
bitch." 

Yet  before  leaving  the  store.  Mayo  said,  his 
friend  bought  something  Just  to  show  the 
clerk  he  had  not  entered  the  store  to  steal. 

Many  of  the  young  men  said  the  stereotype 
is  difficult  to  change  because  adults  can 
point  to  a  rational  basis  for  their  fears. 

Mike  said  there  are  times  when  adults 
should  fear  teenagers. 

"Some  of  us  are  plain  old  ruthless,"  Mike 
said,  "They  be  mad  at  white  people.  They  be 
mad  at  where  they  live.  They  be  mad  because 
their  families  are  on  welfare.  They  be  mad 
because  they  are  forced  to  sell  drugs  to  get 
money.  People  be  asking  why  we  selling 
drugs.  Why  don't  they  ask  why  we  ain't  got 
a  Job?" 

Mike  said  he  once  sold  drugs,  but  is  now 
turning  his  life  around  with  the  help  of  sev- 
eral adults.  Asked  if  his  past  actions  contrib- 
uted to  the  image  that  his  peers  now  have, 
he  said  he  should  not  be  blamed. 

"I  could  see  it  if  I  was  selling  drugs.  "  he 
said.  "I  haven't  sold  drugs  since  last  Novem- 
l)er." 

A  DEEP  NEED  TO  BE  ACCEPTED 

Psychologists  and  sociologists  said  a  com- 
plex web  of  racism,  poverty  and  other  social 
problems  contributes  to  a  higher  than  aver- 
age incidence  of  violence  among  young  black 
males. 

Last  year  in  the  District,  police  made  5.2S0 
Juvenile  arrests,  including  4.355  arrests  of 
black  males.  The  numl>ers  include  individ- 
uals repeatedly  arrested;  the  charges  include 
everything  from  petty  vandalism  to  murder. 
Sixty-seven  of  the  arrests  were  for  murder; 
462  for  aggravated  assault. 

Though  the  numbers  are  high,  they  rep- 
resent a  fraction  of  the  25.931  black  males 
ages  10  to  19  in  the  city. 

Moreover,  many  argue  that  at  least  some 
of  the  violence  is  a  reaction  to  the  barrage  of 
suspicion. 

Adam  L.  Oliphant,  a  father  of  three  who 
runs  a  comer  store  at  15th  and  D  streets  NE, 
said  he  has  seen  what  happens  to  youngsters 
shunned  by  adults  who  fear  the  "unpredict- 
able potential"  for  violence. 

"Many  of  these  kids  have  a  deep,  burning 
need  to  be  accepted  and  nurtured,"  said  Oli- 
phant. who  lectures  on  the  problems  facing 
black  males. 

"When  they  don't  get  it,  they  build  some- 
thing in  its  place— a  mean,  hard  shell.  Then 
they  say,  "I'm  mean  and  tough,  and  I'll  kick 
the  world's  behind.' " 

The  young  men  interviewed  said  that  not 
only  are  they  all  Judged  by  the  actions  of  a 
minority  of  their  peers,  but  they  also  become 
the  easiest  targets  for  the  violence  of  that 
minority. 

Martyn  "Moochie"  Norris,  18,  a  senior  at 
Cardoso  High  School,  said  he  deliberately 
tries  to  look  different  than  other  black  teen- 
agers by  wearing  such  combinations  as 
dreadlocks  encircled  by  colorful  headl>anda. 
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aocka  worn  above  his  kne«8  or  shoelaces  tied 
around  bis  elbows  and  wrists.  The  intent, 
Norris  said,  is  to  avoid  mistaken  identity 
when  someone  comes  inning  for  one  of  his 
peers. 

"I  wear  odd  stuff  and  nobody  gets  me 
mixed  up,"  said  Norris,  who  spends  his  free 
time  playing  basketball  and  is  hoping  for  a 
college  scholarship. 

But  Norris's  dress-for-survival  look  can 
prompt  neighbors,  store  owners  and  strang- 
ers to  eye  him  with  suspicion.  They  incor- 
rectly assume  that  he  is  involved  in  drugs, 
he  said. 

All  the  youths  agreed  that  they  are  most 
likely  to  get  suspicious  looks  when  they 
travel  In  groups,  especially  if  they  wear  ex- 
I>ensive  clothes  they  consider  fashionable. 

They  are  convinced  that  adults,  particu- 
larly those  with  children,  examine  them 
from  sneakers  to  headbands,  calculate  a  cost 
for  the  clothes  and  conclude  the  youngsters 
are  dealing  drugs. 

"I  don't  think  I  should  be  seen  as  a  thug 
because  I'm  able  to  wear  something  new  or  if 
my  mother  gives  me  something  as  a  gift." 
Scope  said.  "It's  a  fashion  statement." 

Damlen  Oliphant.  15,  agreed.  In  fact,  he 
said,  adults  have  negative  reactions  no  mat- 
ter what  he  wears. 

When  he  is  "comfortable"  in  his  T-shirts, 
baggy  shorts  and  sometimes  a  gold  chain, 
many  adults  flash  "that  annoyed  look."  But 
when  he's  dressed  for  school,  where  he  must 
wear  a  coat  and  tie,  he  faces  another  set  of 
problems. 

"Whites  smile  more  and  say  hello,"  he 
said.  "But  if  you  walk  by  three  or  four  [adult 
men]  in  the  neighborhood,  they'll  say.  'Don't 
be  coming  around  here  looking  like  that. 
Don't  forget  where  you  come  ftom.'  Or 
they'll  say.  'The  white  man  is  not  going  to 
let  you  be  one  of  them'." 

Oliphant.  a  student  at  the  Landon  School 
in  Bethesda,  is  one  of  the  few  who  admitted 
being  troubled  by  the  reactions  of  adults. 

"It  is  a  big  pressure,"  he  said.  "At  this  age. 
we  have  enough  to  worry  about  besides  peo- 
ple thinking  we  are  drug  dealers.  Like  the  23 
books  I  have  to  read  in  nine  months,  girls 
and  dodging  bullets." 

It  is  incumbent  on  all  of  us  to  take  a  serious 
look  at  racial  discrimination,  as  it  is  perceived 
and  practiced  in  our  Nation,  and  take  per- 
sorud,  as  well  as  political  and  Institutional  ac- 
tioru  to  alleviate  the  prot>lem.  Mr.  Speaker,  we 
have  Workforce  2000,  we  have  Healthy  Peo- 
ple 2000,  we  have  America  2000 — it's  time 
that  we  make  ttie  eradication  of  racial  dischmi- 
nation  arwther  goal  for  the  year  2000  and 
begin  working  on  it  today. 


MEDICAID  MORATORIUM 
AMENDMENTS  OF  1991 


HON.  HENRY  A.  WAXMAN 

OF  CAUFORNU 
IN  THK  HOi;SE  OP  REPRESENTATIVES 

Monday,  October  21. 1991 

Mr.  WAXMAN.  Mr.  Speaker,  on  September 
12,  the  health  care  financing  administration  Is- 
sued a  regulation  ttiat  will  prohibit  States  from 
using  revenues  from  taxes  on  hospitals  and 
other  health  care  providers  to  help  pay  for 
their  Medk»id  programs.  The  regulatk)n  is 
scheduled  to  go  into  effect  on  January  1, 
1992— just  2^^  months  from  now.  It  will  cost 
tfie  States  tMllions  In  Federal  Medk:aid  match- 
ir)g  furxls.  throwing  many  State  t)udgets  into 
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chaos  and  leading  to  widespread  program  cut- 
t>acks  that  fall  heavily  on  poor  women  and 
chiMren. 

In  a  recent  letter  to  Secretary  Sullivan, 
Chairman  Dinqell,  Chairman  Panetta,  Chair- 
man Bentsen,  Chairman  Sasser,  Chairman 
RiEGLE,  and  I  urged  tfiat  ttie  administration 
witfidraw  this  regulatk>n.  We  tokj  the  Secretary 
that  the  rule  "vk>lates  cor>gressional  Intent,  as 
expressed  in  the  Omnitxjs  Budget  Reconcili- 
ation Act  [OBRA]  of  1990.  With  one  narrow 
exception,  sectk>n  4701  of  tfiat  act  gave 
States  the  flexibility  to  use  provider-specific 
taxes  toward  tfieir  sfiare  of  Medicaid  costs." 

The  majority  leader,  Mr.  Gephardt,  has 
also  called  for  tfie  withdrawal  of  the  regulation, 
as  have  congressional  delegatk>ns  from 
Texas,  OklafKxna,  California,  and  otfier 
States. 

Unfortunately,  the  administration  seems  de- 
termined to  press  forward  arxj  try  to  Imple- 
ment this  Illegal  and,  in  tfieir  own  words,  "dis- 
ruptive" regulation.  Although  I  fully  expect  tfie 
courts  to  strike  this  regulation  down,  It  is  pos- 
sible that  tfiey  may  not  have  enough  time  to 
intervene  before  tfiese  regulations  go  into  ef- 
fect on  January  1 .  Tfiat's  wtiy  I  am  today  joirv 
ing  with  Chairman  Dingell,  Mr.  Gephardt, 
Mr.  ROSTENKOWSKI,  12  of  my  colleagues  on 
tfie  Subcommittee  on  Health  and  tfie  Envlror>- 
ment,  arxJ  18  otfier  Members  in  Introducing 
the  MedKaid  Moratorium  Amendments  of 
1991. 

BACKGROUND 

Medicakj  is  a  Federal-State,  means-tested 
entitlement  program  tfiat  buys  bask:  mednal 
servk:es  and  tong-ierm  care  for  certain  cat- 
egories of  poor  people.  The  Federal  Goverrv 
ment  shares  in  the  cost  of  tfie  program, 
matching  between  50  and  80  percent  of  tfie 
cost  of  covered  services,  depending  on  tfie 
State.  In  States  with  relatively  high  per  capita 
incomes,  like  California,  ttie  Federal  matching 
rate  Is  50  percent.  In  States  with  relatively  low 
per  capita  Incomes,  like  Alabama  and  Arkan- 
sas, tfie  Federal  matching  rate  Is  higher. 

In  order  to  receive  Federal  matching  pay- 
ments, States  must  first  spend  money  to  pay 
for  covered  services  delivered  by  qualified  pro- 
vklers  to  eligible  Individuals.  Tfiese  expendi- 
tures are  tfien  matched  by  tfie  Federal  Gov- 
ernment at  the  applicable  rate.  What  tfie  Sep- 
tember 12  regulation  attempts  to  do  is  to  deny 
States  tfie  atMllty  to  use  certain  revenues — 
from  voluntary  contributions,  from  provider- 
specific  taxes,  and  from  intergovernmental 
transfers — to  pay  lor  covered  services  and 
draw  down  Federal  Medk:ald  matching  funds. 

Voluntary  contributions  are  donations  by  pri- 
vate entities,  including  providers,  to  tfie  State. 
UrxJer  current  law.  States  may  use  funds  do- 
nated by  providers  or  otfiers  as  tfie  State 
sfiare  for  purposes  of  receiving  Federal  Medic- 
aid matching  funds.  Under  a  moratorium  first 
enacted  in  1988  and  subsequently  extended 
until  Decemtter  31,  1991,  the  administration  is 
prohit}ited  from  repealing  the  regulations  it  is- 
sued In  1985  which  autfiorize  the  use  of  these 
voluntary  contributions.  Under  tfie  September 
12  regulatun,  use  of  donated  funds  to  draw 
down  Federal  matching  funds  would  be  pro- 
hibited effective  January  1,  1992. 

Provider-specific  taxes  are  taxes,  assess- 
ments, fees,  or  other  payments  tfiat  hospitals, 
physKians,  nursing  facilities,  or  other  healtfv 
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care  provktors  are  required  to  n^ke  to  tfie 
State.  The  use  of  provider-specific  taxes  are 
clarified  in  OBRA  1990.  The  statute  altows 
States  to  use  revenues  from  taxes  applied 
solely  to  hospitals  or  otfier  providers  as  tfie 
State  sfiare  for  purposes  of  claiming  Federal 
matching  payments,  with  one  narrow  excep- 
tk>n.  Under  this  exceptkm.  Federal  Medk^aid 
matching  funds  are  not  available  for  tfiose 
costs  attritHJtable  to  provkJer-specific  taxes  in 
cases  where  States  reimburse  fiospitals  and 
other  institutional  providers  on  a  cost  tjasis. 
The  September  1 2  regulation  Illegally  expands 
this  exceptk>n  into  a  broad  prohibition  of  tfie 
use  of  most,  if  not  all,  revenues  from  provider- 
specific  taxes. 

Intergovernmental  transfers  are  public  funds 
tfiat  are  raised  through  taxes  t>y  counties  or 
other  levels  of  government  and  transferred  to 
the  State.  Tfie  term  is  also  applied  to  funds 
transferred  to  the  State  Medk:aid  agency  from 
other  State  agencies,  such  as  those  resporv 
sible  for  maternal  and  child  health  or  devel- 
opmental disabilities.  Many  States  fiave  used 
such  funds  for  many  years  as  their  State 
sfiare  for  purposes  of  receiving  Federal  Medk:- 
akj  matching  funds.  Tfie  September  12  regula- 
tk)n  woukj  repeal  tfie  current  regulatory  au- 
tfiofity  ufxJer  whk:h  intergovernmental  trans- 
fers are  now  recognized  for  purposes  of  Med- 
k^aid,  and  it  appears  to  prohit)it  tfie  use  of 
many  of  these  funds  by  treating  tfiem  as  vol- 
untary contributions. 

THE  HEARINGS 

The  Subcommittee  on  Health  and  the  Envi- 
ronment fias  already  field  two  fiearings  on  this 
regulation  to  try  to  get  a  clear  understanding 
on  exactly  wfiat  impact  it  will  have  on  tfie 
States. 

At  our  first  hearing,  on  September  30,  we 
learned  tfiat  if  this  regulation  goes  into  effect 
on  January  1  as  scheduled,  many  States  that 
now  rely  on  provkler  taxes  or  intergovern- 
mental transfers  to  fielp  finance  tfieir  Medk^ld 
programs  will  be  forced  to  make  drastk:  cut- 
backs in  eligibility,  benefits,  or  reimbursement. 

The  Governor  of  Kentucky,  Wallace 
Wilkinson,  testified  tfiat  if  fiis  State  loses  tfie 
ability  to  use  revenues  from  provider  taxes, 
over  16,000  pregnant  women  and  infants  will 
lose  coverage  for  pre-  and  postnatal  care.  Tfie 
head  of  the  Alabama  Medk:aid  Agency  testi- 
fied tfiat  if  her  State  Is  no  longer  able  to  use 
provider  tax  revenues,  10,000  nursing  fiome 
residents  will  lose  their  eligibility  for  Medk^aid, 
and  tfie  State's  Infant  mortality  rate  will  in- 
crease as  pregnant  women  and  infants  k>se 
access  to  physcians  and  other  provklers  who 
drop  out  of  the  program  because  of  reinv 
txirsement  cuts. 

We  also  learned  tfiat  the  September  12  reg- 
ulation Is  extremely  ambiguous  and  exceed- 
ingly broad,  jeopardizing  not  just  provider-spe- 
cific taxes  but  also  the  well-estat>lished  use  of 
funds  transferred  from  other  levels  of  goverrv 
ment,  or  other  State  agencies,  to  tfie  State 
Medicaid  agency. 

The  Governor  of  Oklafioma,  DavkJ  Walters, 
testified  that  crucial  ambiguities  in  the  regula- 
tion relating  to  intergovernmental  transfers 
threaten  over  16  percent  of  his  State's  Medic- 
aid budget.  The  director  of  tfie  Callfomia  De- 
partment of  Health  Servk^es  testified  that  tfie 
regulation  coukj  jeopardize  an  intergoverrv 
mental  transfer  program  signed  into  law  by 
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Govemor  Wilson  just  this  past  July.  Under  this 
program,  county  furxls  will  be  transferred  to 
the  State  MedKakJ  agency  and  used  to  shore 
up  furxing  to  publk:  and  private  hospitals  that 
serve  large  numbers  of  MedicakJ  patients. 
Witfxxjt  these  funds.  Governor  Wilson's  chief 
fiealth  offteer  concluded,  Ifw  survival  of  Cali- 
fomia's  safety  net  providers  will  be  in  jeop- 
ardy." 

At  our  secorid  fiearing.  on  October  16,  the 
subcommittee  heard  from  Dr.  Gail  Wilensky, 
the  Administrator  of  HCFA  and  tfie  author  of 
the  regulations.  Dr.  Wilensky  testified  that  "we 
are  acutely  aware  ttiat  our  rulemaking  is  dis- 
ruptive and  controversial."  She  also  acknowl- 
edged tfiat  the  regulation  had  "several  defi- 
ciencies." Despite  ttiese  problems,  she  testi- 
fied that  HCFA  wouW  not  withdraw  the  regula- 
tion. Instead,  she  Intends  to  Issue  a  "clarifica- 
tk)n"  of  tfie  regulatkxi  before  tfie  end  of  this 
month  to  correct  the  "deficiencies."  Stie  also 
expressed  a  wiHingness  1o  discuss  legislative 
attematives  to  our  rule."  However,  sfie  dkl  not 
offer  any  concrete  proposal. 

The  subcommittee  members  to-ied  very  fiard 
to  get  Dr.  Wilensky  to  explain  exactly  how  the 
September  12  mle  wouW  affect  the  22  States 
tfiat  now  rety  on  revenues  from  provkler 
taxes— Alabama,  Arkansas.  Ftorida.  Illinois,  In- 
diana, Kentijcky,  Maine,  Maryland,  Minnesota, 
Mississippi,  Montana.  Nevada,  New  Hamp- 
shire, New  Jersey,  New  York,  Ohto,  South 
Carolina.  Tennessee.  Texas,  VemxKit.  Wash- 
ington, and  Wisconsin — or  the  numerous 
States  tfiat  rely  on  intergovernmental  trans- 
fers—including California,  Oklahoma,  New 
York,  and  Texas.  For  each  State,  the  sub- 
committee asked:  First,  wfiether  it  would  be 
able  to  continue  Its  current  practices  after  Jan- 
uary 1;  second.  If  it  couW  not.  how  much  in 
Federal  Medk»kl  matching  funds  it  woukl 
k>se;  and  third,  what  tfie  State  couM  do  to  re- 
structure Its  provkler  tax  or  intergovernmental 
ti^ansfer  an^angements  to  make  tfiem  accept- 
able to  HCFA.  Dr.  Wilensky  was  unable  to 
give  a  definitive  answer  for  any  State,  Indicat- 
ing that  we  shouW  await  the  clarifk»tion. 

So  wtiere  does  that  leave  the  States? 

Mrore  than  1  month  after  the  Issuance  of 
tfie  regulation,  and  just  10  weeks  before  they 
are  scfieduled  to  go  Into  effect,  the  author  of 
the  regulations  can  still  not  explain  exactiy 
what  they  woukl  mean  for  any  of  the  States 
tfiat  currentiy  have  such  programs  in  effect. 
On  January  1 ,  most  States  will  be  right  in  the 
middto  of  their  current  fiscal  years.  Yet  they 
still  doni  know  if  this  rule  invalidates  tfieir  pro- 
vkler tax  or  intergovernmental  transfer  polkiies 
or  how  much  in  Federal  matching  payments 
ttiey  stand  to  tose.  They  still  doni  know  what 
cfianges  tfiey  woukl  need  to  make  to  bring 
themselves  into  compliance,  and  they  won't 
know  for  at  least  another  2  weeks. 

This  is  no  way  to  run  a  railroad,  much  less 
a  healttvcare  program  tfiat  buys  bask:  medk:al 
servk»s  and  long-tenri  care  for  28  million  kwv- 
income  motfiers,  chiklren,  dlsat)led,  and  ekler- 
ly.  And  it  is  certainly  Ironk:  behavior  from  an 
administration  that  phdes  itself  on  its  commit- 
ment to  Federalism  and  a  collegial  partnership 
with  the  States. 

This  regulatior>— and  its  destaictive  impact 
on  States  and  program  benefk;iaries — was 
never  intended  t>y  the  Congress  and  is  plainly 
NIegal.  While  I  fully  expect  that  the  courts  will 
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strike  it  down,  it  is  possible  tfiey  may  not  act 
before  January  1.  Since  the  adminisb^ation  is 
clearly  not  willing  to  withdraw  the  regulations, 
tfie  Congress  will  have  to  Intervene  if  fiscal 
and  programmatic  cfiaos  are  to  tie  avokled. 

THE  LEGISLATION 

Tfie  Medicaki  Moratorium  Amendments  of 
1991  has  tfvee  elements. 

First,  tfie  bill  woukl  prevent  HCFA  from  im- 
plementing the  September  12  regulation  by 
extending  from  December  31,  1991,  to  Sep- 
tember 30,  1992,  the  cun-ent  moratorium  on 
the  issuance  of  any  regulation  cfianging  the 
treatment  of  voluntary  contributions  or  pro- 
vkler-specifk;  taxes.  The  bill  also  gives  States 
until  December  31,  1992,  to  transition  off  of  a 
reliance  on  vokjntary  contributions,  so  k>ng  as 
tfiey  do  not  spend  more  using  voluntary  con- 
tributions than  they  did  during  fiscal  year 
1991. 

Second,  the  l)ill  woukl  impose  a  permanent 
nxxatorium,  effective  on  enactment,  on  the  is- 
suance of  any  regulation  tfiat  changes  the  cur- 
rent regulation  tfiat  authorizes  the  use  of  inter- 
govemmental  transfers  as  a  source  of  the 
State  share  of  Medk:akl  spending. 

Third,  tfie  biW  woukl  require  tfie  Secretary  to 
submit  to  tfie  congresskxial  committees  of  ju- 
risdfction  b^'  no  later  than  February  3,  1992— 
the  date  tfiat  the  President's  fiscal  year  1993 
budget  is  due — a  report  describing  any  regula- 
tion the  Secretary  intends  to  issue  limiting  the 
use  of  provkler-specific  taxes;  tfie  types  of 
provider-specific  taxes  that  woukl  be  permls- 
sit>le  under  such  a  regulation;  and  any  legisla- 
tion tfiat  tfie  Secretary  tjelieves  Is  appropriate. 

This  legislation  woukJ  not  make  any  cfiange 
in  the  current  law  ti'eatment  of  provkler-spe- 
cifk:  taxes  as  reflected  In  section  4701  of 
OBRA  1990.  It  does,  however,  provide  an  ad- 
ditional 9  montfis  for  the  courts  to  strike  down 
the  September  14  regulation  as  not  in  con- 
formity with  tfiis  statutory  language. 

COST 

According  to  the  CongresskMial  Budget  Of- 
ftce,  this  legislation  woukl  not  result  in  any  in- 
crease In  Federal  Medicaid  outlays  in  fiscal 
year  1992,  1993,  1994,  or  1995. 

CONCLUSION 

It  is  difficult  to  overstate  the  importance  of 
this  issue  for  tfie  poor,  for  the  States,  and  for 
the  Nation's  safety  net  hospitals  and  clinics. 

If  the  September  12  regulation  Is  allowed  to 
go  Into  effect  on  January  1 ,  the  Bush  adminis- 
tration will  have  achieved  by  regulation  wfiat 
the  Reagan  administration  failed  to  do  by  leg- 
islation; cripple  the  ability  of  States  to  pay  for 
basic  medical  care  and  long-term  care  for  the 
poor. 

The  consequences  will  be  felt  not  only  by 
ttiose  States  who  currently  rely  on  voluntary 
contributions  or  provider-specific  taxes  or 
intergovernmental  transfers,  but  also  by  tfiose 
who  might  want  to  turn  to  these  revenue 
sources  in  the  future. 

The  consequences  are  falriy  straightforward. 
To  plug  the  hole  that  will  result  from  the  loss 
of  Federal  Medicaid  matching  funds  as  of  Jan- 
uary, the  States  can  either  raise  revenues 
from  some  otfier  source — income,  sales,  or 
property  taxes — take  money  from  otfier  State 
government  functions — educatkin,  corrections, 
transportation— or  cut  Medk:akl  eligibility,  ben- 
efits, or  reimbursement. 
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As  Dr.  Wilensky,  the  author  of  the  regula- 
tions, noted  in  a  letter  to  me  dated  October 
16: 

I  know  that  many  Stotes,  for  the  most 
part,  have  l)een  using  the  Increased  Federal 
funding  to  support  legitimate  and  often  nec- 
essary expansions  to  their  Medicaid  pro- 
grams. 

Under  the  Septentwr  12  regulation,  these 
"legitimate  and  often  necessary"  expanskxis 
will  have  to  be  refinanced  or  dropped.  ITs  a 
safe  bet  tfiat  in  most  States,  in  tfiis  economw 
climate,  theyll  be  dropped.  This  will  undercut 
this  Nation's  efforts  to  reduce  infant  nxKtality, 
to  assure  that  school-aged  chiklren  are  immu- 
nized and  ready  to  learn,  to  enable  wori<ing 
poor  families  to  transition  off  of  welfare  into 
employment,  to  increase  the  quality  of  care  for 
nursing  home  resklents.  to  protect  the 
spouses  of  nursing  home  resklents  against  im- 
poverishment, and  to  improve  access  to  fiome 
and  community-based  servk:es  for  the  frail  el- 
deriy  and  the  disabled. 

I  urge  my  colleagues  to  support  this  bill. 


TRIBUTE  TO  THE  BETHLEHEM 
LIONS  CLUB.  BETHLEHEM,  PA. 
ON  ITS  69TH  ANNIVERSARY 


HON.  DON  RrmR 

OF  PENNSYLVANIA 

IN  THB  HOUSE  OF  REPRESENTATIVES 

Monday,  October  21, 1991 

Mr.  RITTER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Bethlehem  Uons  Club  of 
Bethlehem,  PA,  on  the  occasion  of  its  69th  an- 
niversary of  sen/k:e  to  its  members  and  to  our 
great  Lehigh  Valley  community. 

The  Bethlehem  Lfons  Club  was  cfiartered 
on  November  9.  1922.  under  the  observatkxi 
of  Uons  Club  International  Organizer  Frederick 
Amigo.  Forty-eight  Bethlehem  resklents  gatfv- 
ered  as  cfiarter  members  to  elect  Adams 
Dodson  as  the  club's  first  presklent.  Others 
elected  at  that  time  included  Edwin  H.  Young 
as  first  vk:e  president,  William  J.  Fink  as  sec- 
ond vk»  president,  W.D.  Seyfried  as  third  vice 
president,  Truman  H.  Fatzinger  as  secretary 
and  Ralph  Hunsk:ker  as  treasurer.  Records  of 
that  meeting  also  show  that  William  E. 
Rek:.'iard  was  named  the  club's  first  tail  twister 
and  Howard  C.  Rader  became  the  first  Ifon 
tamer. 

From  tfiat  start  the  Bethlehem  Lions  Club 
has  grown  In  size  and  stature — In  large  part 
because  of  its  commitment  to  pUbiic  servk» 
and  support  of  worthy  causes.  A  major  bene- 
ficiary of  its  memtjers'  efforts  over  its  history 
has  been  the  Northampton  County  Branch  of 
ttie  Pennsylvania  Association  of  the  Blind.  The 
Bethlehem  Club,  under  the  leadership  of  the 
laie  Walter  Ruthhart.  organized  tfie  branch  in 
May  1928,  calling  upon  the  resources  of  tfie 
other  Lions  Clubs  in  Northampton  County  to 
form  an  agency  to  assist  tfie  visually  Impaired. 
Bethlehem  Lions  since  that  time  have  given 
their  time,  talents,  and  rTX>ney  to  help  the  as- 
sociation and  agencies  such  as  tfie  Northeast 
Eye  Bank,  Beacon  Lodge,  and  Pennsylvania 
Eye  Research  in  their  vital  efforts. 

But  the  commitment  of  the  Uons  to  helping 
ttie  less  fortunate  is  not  limited  to  assistance 
for  the  blind.  Over  the  Bethlehem  Uons  Club's 
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history,  members  have  helped  such  organiza- 
tions as  the  Boy  and  Girl  Scouts,  the  Salvation 
Army,  Historic  Bethlehem,  Little  League, 
YMCA.  YWCA,  and  many  others.  The  dub 
has  invited  outstanding  high  school  students 
to  its  weekly  meetings  throughout  the  school 
year  and  provided  both  scholarships  to  needy 
students  arxl  substantial  support  to  the  junior 
achievement  program.  And  dednated  mem- 
bers such  as  Dr.  Edwin  Frey  and  Tommy 
Hess  have  become  well  known  in  our  commu- 
nity ttvough  tt>eir  work  with  ottier  charitable  or- 
ganizattons. 

Pertiaps  because  of  this  shining  example  of 
service  to  one's  feltow  man,  the  Bethlehem 
Club  has  been  a  leader  in  Lionism  in  the  Le- 
high Valley.  It  has  sponsored  Lions  Clut»  in 
Hellenown,  Nazareth,  Easton,  Lehighton,  Pen 
Argyl,  Northwest  Bettilehem,  and  my  home 
community  of  Coopersburg,  as  well  as  the 
Bethlehem  Lkxiess  Club  and  the  nonprofit 
Bethlehem  Lions  Charities  organizatkjn. 

Mr.  Speaker,  the  Bethlehem  Lions  Club  em- 
bodies the  ideal  and  the  power  of  free  citizens 
volunteering  to  make  a  difference  in  their  com- 
munity— arxJ  ttie  wonderful  fellowship  arxJ 
friendliness  Its  members  have  shown  me  and 
so  many  others  over  the  years  has  dem- 
oratrated  how  enjoyatjie  volunteering  can  be. 
Please  join  me  in  congratulating  Presklent 
LJon  Carl  Alborelli,  Secretary  Lk>n  Charies 
Morgan,  arxJ  the  other  members  of  the  Bettv 
letiem  Uons  Club  on  its  69th  anniversary,  arxJ 
wish  them  many  more  years  of  service  and 
feltowship  in  the  future. 


A  SYMBOL  OF  HOPE 


HON.  SlIPHEN  J.  SOIARZ 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  21, 1991 

Mr.  SOLARZ.  Mr.  Speaker,  a  few  days  ago, 
the  Burmese  democratic  leader  Aung  San  Suu 
Kyi  was  awarded  the  Nobel  Peace  Prize  in 
recognitkxi  of  her  struggle  against  the  forces 
of  repression  in  her  country. 

I  first  met  Aung  San  Suu  Kyi  in  1 988,  In  tfie 
mkJst  of  the  political  turmoil  that  had  engulfed 
her  country.  At  the  time,  and  in  the  years  that 
have  folkjwed,  I  have  been  deeply  impressed 
by  her  dignity,  wisdom,  and  courage.  Her  will- 
ingness to  lay  her  life  on  the  line  for  derrxx:- 
racy  and  to  take  wfiatever  risks  were  nec- 
essary to  cany  out  her  campaign  for  non- 
vioient  change  in  Burma  has  not  only  served 
as  an  inspiratton  to  tt>e  Burmese  people,  but 
has  captured  ttie  Imagination  of  ttie  entire 
gtobal  community. 

Unhappily,  and  despite  tfie  efforts  of  this 
courageous  woman,  ttie  military  regime  in 
Burma  continues  to  reject  tfie  dernocratic  asp«- 
ratkxis  of  the  Burmese  people.  Aung  San  Suu 
Kyi  remains  urxler  house  arrest  and  thou- 
sands of  oppositton  figures  reported^  remain 
behind  bars,  all  for  the  simple  crime  of  want- 
ing to  bring  politKal  freedom  and  individual  lib- 
erties to  ttieir  country. 

They  should  know,  however,  ttiat  they  and 
their  cause  have  not  been  forgotten.  And  as 
one  manifestation  of  our  continuing  interest  in 
and  concern  for  tfie  herok:  struggle  for  free- 
dom in  Burma,  I  ask  that  ttie  attached  essay 
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Ijy  Aung  San  Suu  Kyi,  recently  published  in 
tfie   Washington   Post,   be   reprinted   in   ttie 
RECXDRO. 
[Prom  tlie  Washington  Post,  Oct.  15.  1991] 

CORRUPTED  BY  PEAR 

(By  Aang  San  Suu  Kyi) 

(Aung  San  Suu  Kyi.  leader  of  the  demo- 
cratic opposition  to  Burma's  military  gov- 
ernment, was  named  yesterday  as  winner  of 
the  1991  Nobel  Peace  Prize.  She  has  been 
under  house  arrest  and  incommunicado  since 
July  1969.  The  following  is  fi-om  an 
unpublished  essay.) 

It  is  not  power  that  corrupts  but  fear.  Fear 
of  losing  power  corrupts  those  who  wield  It. 
and  fear  of  the  scourge  of  power  corrupts 
those  who  are  subject  to  it.  .  .  . 

The  effort  necessary  to  remain 
uncomipted  in  an  environment  where  fear  is 
an  integral  part  of  everyday  existence  is  not 
irmnedlately  apparent  to  those  fortunate 
enough  to  live  In  states  governed  by  the  rule 
of  law.  Just  laws  do  not  merely  prevent  cor- 
ruption by  meting  out  Impartial  punishment 
to  offenders.  They  also  help  to  create  a  soci- 
ety in  which  people  can  fulfill  the  basic  re- 
quirements necessary  for  the  preservation  of 
human  dignity  without  recourse  to  corrupt 
practices.  Where  there  are  no  such  laws,  the 
burden  of  upholding  the  principles  of  Justice 
and  common  decency  falls  on  the  ordinary 
people.  It  is  the  cumulative  effect  of  their 
sustained  effort  and  steady  endurance  which 
will  change  a  nation  where  reason  and  con- 
science are  warped  by  fear  into  one  where 
legal  rules  exist  to  promote  man's  desire  for 
harmony  and  Justice  while  restraining  the 
less  desirable,  destructive  traits  in  his  na- 
ture. 

In  an  age  when  immense  technological  ad- 
vances have  created  lethal  weapons  which 
could  l>e,  and  are,  used  by  the  powerful  and 
the  unprincipled  to  dominate  the  weak  and 
the  helpless,  there  is  a  compelling  need  for  a 
closer  relationship  between  politics  and  eth- 
ics at  both  the  national  and  international 
levels.  .  .  . 

[A]s  long  as  there  are  governments  whose 
authority  is  founded  on  coercion  rather  than 
on  the  mandate  of  the  people,  and  interest 
groups  which  place  short-term  profits  above 
long-term  peace  and  prosperity,  concerted 
international  adtion  to  protect  and  promote 
human  rights  will  remain  at  best  a  partially 
realised  struggle.  There  will  continue  to  be 
arenas  of  struggle  where  victims  of  oppres- 
sion have  to  draw  on  their  own  inner  re- 
sources to  defend  their  inalienable  rights  as 
members  of  the  human  family. 

The  quintessential  revolution  is  that  of  the 
spirit,  born  of  an  intellectual  conviction  of 
the  need  for  change  in  those  mental  atti- 
tudes and  values  which  shape  the  course  of  a 
nation's  development.  A  revolution  which 
alms  merely  at  changing  official  policies  and 
institutions  with  a  view  to  an  Improvement 
in  material  conditions  has  little  chance  of 
genuine  success.  Without  a  revolution  of  the 
spirit,  the  forces  which  had  produced  the  in- 
equities of  the  old  order  would  continue  to 
be  operative,  posing  a  constant  threat  to  the 
process  of  reform  and  regeneration.  It  is  not 
enough  merely  to  call  for  freedom,  democ- 
racy and  human  rights.  There  has  to  be  a 
united  determination  to  persevere  in  the 
struggle,  to  make  sacrifices  in  the  name  of 
enduring  truths,  to  resist  the  corrupting  in- 
fluences of  desire,  ill-will,  ignorance  and 
fear. 

Saints,  it  has  Iwen  said,  are  the  sinners 
who  go  on  trying.  So  tree  men  are  the  op- 
posed who  go  on  trying  and  who  in  the  proc- 
ess make  themselves  fit  to  bear  the  respon- 
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sibillties  and  to  uphold  the  disciplines  which 
will  maintain  a  tree  society.  Among  the 
iMLSic  flreedoms  to  which  men  aspire  that 
their  lives  might  be  full  and  uncramped. 
ft«edom  firom  fear  stands  out  as  both  a 
means  and  an  end.  A  people  who  would  build 
a  nation  in  which  strong,  democratic  institu- 
tions are  firmly  established  as  a  guarantee 
against  state-induced  power  must  first  learn 
to  liberate  their  own  minds  f^m  apathy  and 
fear.  .  .  . 

Pearlessness  may  be  a  gift  but  perhaps 
more  precious  is  the  courage  acquired 
through  endeavor,  courage  that  comes  trom 
cultivating  the  habit  of  refusing  to  let  fear 
dictate  one's  actions,  courage  that  could  be 
de8cril>ed  as  "grace  under  pressure" — grace 
which  is  renewed  repeatedly  in  the  face  of 
harsh,  unremitting  pressure. 

Within  a  system  which  denies  the  exist- 
ence of  bculc  human  rights,  fear  tends  to  be 
the  order  of  the  day.  Pear  of  imprisonment, 
fear  of  torture,  fear  of  death,  fear  of  losing 
friends,  family,  property  or  means  of  liveli- 
hood, fear  of  poverty,  fear  of  isolation,  fear 
of  failure.  A  most  insidious  form  of  fear  is 
that  which  masquerades  as  common  sense  or 
even  wisdom,  condemning  as  foolish,  reck- 
less, insignificant  or  futile  the  small  dally 
acts  of  courage  which  help  to  preserve  man's 
self-respect  and  inherent  human  dignity.  It 
is  not  easy  for  a  people  conditioned  by  fear 
under  the  iron  rule  of  the  principle  that 
might  is  right  to  tree  themselves  from  the 
enervating  miasma  of  fear.  Yet  even  under 
the  most  crushing  state  machinery  courage 
rises  up  again  and  again,  for  fear  is  not  the 
natural  state  of  civilized  man. 

The  wellsprlng  of  courage  and  endurance  in 
the  face  of  unbridled  power  is  generally  a 
firm  belief  in  the  sanctity  of  ethical  prin- 
ciples combined  with  a  historical  sense  that 
despite  all  setbacks  the  condition  of  man  is 
set  on  an  ultimate  course  for  both  spiritual 
and  material  advancement.  It  is  his  capacity 
for  self-improvement  and  self-redemption 
which  most  distinguishes  man  from  the  mere 
brute.  At  the  root  of  human  responsibility  is 
the  concept  of  perfection,  the  urge  to  achieve 
it.  the  intelligence  to  find  a  path  towanla  it. 
and  the  will  to  follow  that  path  if  not  the 
end  at  least  the  distance  needed  to  rise  above 
individual  limitations  and  environmental 
impediments.  It  is  man's  vision  of  a  world  fit 
for  rational,  civilized  humanity  which  leads 
him  to  dare  and  to  suffer  to  build  societies 
tree  trom  want  and  fear.  Concepts  such  as 
truth.  Justice  and  compassion  cannot  be  dis- 
missed as  trite  when  these  are  often  the  only 
bulwarlcs  which  stand  against  ruthless 
power. 


COLLEGE  ADMISSIONS  PRACTICES 
DISCRIMINATE  AGAINST  ASIAN 
AMERICANS 


HON.  DANA  ROHRABACHER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  21, 1991 

Mr.  ROHRABACHER.  Mr.  Speaker,  on  Feb- 
ruary 26,  1989.  the  Los  Angeles  Times  re- 
vealed that  the  University  of  California-Berke- 
ley Law  School  had  been  using  racially  cat- 
egorized waiting  lists.  In  Octotwr  of  tfiat  year 
this  Information  came  to  my  attention  and  I 
met  with  Dean  Jesse  Choper  of  the  Law 
School.  He  stated  that  the  Berkeley  Law 
Scfiool  reserves  23  to  25  percent  of  ttie  enter- 
ing places  for  members  of  certain  races.  He 
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sakj  the  school  had  been  doing  this  for  about 
10  years.  Applk»nts  of  otfier  races  coukj 
apply  for  only  ttie  remaining  73  to  75  percent 
of  the  entering  class. 

By  letter  I  asked  the  Office  for  Civil  Rights 
of  tfie  Department  of  Education  to  took  into 
this  matter.  After  several  further  inquiries  I  was 
informed  on  April  4,  1990,  almost  6  rronttis 
after  my  request,  tfiat  OCR  would  initiate  an 
investigation  of  ttiis  apparent  racial  quota  sys- 
tem at  the  Berkeley  Law  School.  The  inves- 
tigation is  still  continuing  today. 

To  say  this  delay  is  frustrating  is  an  urxler- 
statement. 

If  any  of  my  colleagues  doubt  there  is  quota 
discrimination  occurring  in  university  admis- 
skxis  I  urge  them  to  read  the  following  Los 
Angeles  Times  article  describing  the  racially 
categorized  waiting  lists  and  my  exchange  of 
correspondence  vnth  the  civil  rights  officials  at 
tfie  Department  of  Education. 

This  situation  and  the  department's  re- 
sponse to  it  are  exactly  wfty  my  resolution 
House  Concurrent  Resolution  102  is  needed. 

I  urge  tfie  Committee  on  Education  and 
Latxx  tfiat  will  soon  begin  markup  on  the 
Higfier  Education  Act  reautfiorization  bH\  to 
add  my  sense  of  ttie  Congress  resolution 
against  college  admisstons  quotas  to  tfiat  bill. 
{From  the  Los  Angeles  Times,  Feb.  26,  1989] 
Law  Schools  Weioh  Value  of  Waitino  Lists 

FOR  MlNOIUTIES 
(By  Larry  Gordon) 

In  reply  to  her  application  for  admission  to 
UC  Berkeley's  law  school,  an  Asian-Amer- 
ican woman  last  spring  received  what  she 
called  a  "weird"  letter. 

She  was  disappointed  but  not  surprised, 
considering  the  fierce  competition,  to  learn 
that  she  had  not  l>een  accepted  right  away 
and  had  been  put  on  a  waiting  list.  What  did 
disturb  her.  she  recalled,  was  l>eing  told  in 
the  letter  that  she  was  on  "the  Asian  wait- 
ing list." 

You'd  think  the  law  school  would  have 
been  more  careftil  alwut  saying  that,"  said 
the  woman,  who  asked  not  to  be  Identified 
because  she  never  made  it  into  the  school 
and  plans  to  reapply  this  year. 

Her  letter  was  not  unique.  UC  Berkeley's 
law  school,  known  as  as  Boalt  Haal.  has  kept 
separate  formal  waiting  lists  for  Asians, 
blacks.  Latinos  and  American  Indians  for  at 
least  12  years  and  has  notified  applicants 
about  being  on  such  a  list.  Boalt  officials  say 
the  practice  is  an  unusually  candid  yet  legal 
attempt  to  help  minorities  gain  seats  in  the 
incoming  class:  it  does  not  signify  a  racial 
quota  system,  they  insist. 

Now,  however,  the  law  school  may  get  rid 
of  those  lists. 

"The  separate  waiting  list  issue  Is  some- 
thing we  are  re-examining,  not  because  it's 
tieen  brought  to  our  attention  by  any  Irate 
candidate  but  because  we  like  to  re-examine 
our  policies  every  so  often."  said  Edward 
Tom,  who  became  Boalt's  director  of  admis- 
sions and  financial  aid  last  year. 

Recent  allegations  of  bias  against  Asians 
at  UC  Berkeley's  undergraduate  divisions 
also  make  this  a  good  time  to  consider 
changing  the  waiting  list  policy  at  the  law 
school.  Tom  said  in  response  to  an  inquiry 
from  The  Times.  He  conceded  that  the  wait- 
ing list  letters  might  be  easily  misconstrued. 

Boalt  Prof.  John  Coons,  who  is  chairman  of 
the  Admissions  Committee,  said  he  was  not 
aware  of  the  waiting  list  letters  until  a  few 
days  ago  but  said  he  expects  the  practice  will 
be  dropped  this  year  for  "cosmetic"  reasons. 
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The  letters.  Coons  said,  "are  perhaps 
cosmetically  upsetting  to  some  people,  and 
probably  we  were  Imprudent  to  use  that  par- 
ticular practice." 

Prof.  Coons  and  others  suggested  that 
there  may  be  an  element  of  hypocrisy  in  the 
complaints  f^om  minorities  about  the  let- 
ters, because  minority  applicants  who  dis- 
close their  race  do  so  voluntarily  in  hopes  of 
being  given  special  consideration.  "It  sounds 
like  their  gripe  is  that  they  didn't  get  in." 
said  another  Boalt  professor  who  asked  not 
to  l>e  identified. 

Some  experts  on  affirmative  action  law  say 
the  Boalt  lists  may  violate  the  1978  Bakke 
decision  by  the  U.S.  Supreme  Court.  That 
controversial  ruling  forl)ade  specific  racial 
quotas  for  admission  at  the  UC  Davis  medi- 
cal school  but  stated  that  race  could  be  one 
of  several  considerations  in  admissions.  As  a 
result,  the  school  enrolled  Allan  Bakke,  a 
white  student  who  had  previously  been  re- 
jected in  favor  of  what  he  claimed  were  less 
qualifled  blacks. 

perfectly  sensible 

Coons  insisted  that  the  use  of  separate 
lists  at  Boalt  does  not  violate  the  Bakke  rul- 
ing. Nor  would  a  decision  to  do  away  with 
the  lists  signify  a  retreat  fi-om  affirmative 
action,  he  said.  The  waiting  lists  are  "per- 
fectly sensible"  and  are  consistent  with 
Boalt's  goal  of  having  minorities  make  up 
about  25%  of  a  class,  he  said. 

According  to  Admissions  Director  Tom. 
Boalt's  current  first-year  class  of  258  stu- 
dents includes  16  Asians.  19  blacks.  23 
Latinos  and  three  Native  Americans. 

In  interviews,  several  legal  educators 
across  the  country  said  they  never  heard  of 
publicly  acknowledged  waiting  lists  sepa- 
rated by  race,  although  they  said  that  it  is 
common  practice  to  give  qualifled  ethnic  mi- 
norities an  extra  boost  in  admissions.  They 
stressed  that  no  quotas  are  kept,  although 
most  schools  aim  for  such  "goals"  of  minor- 
ity representation  because  the  legal  profes- 
sion is  so  overwhelmingly  white. 

IMPORTANT  FACTOR 

Betsy  Levin,  executive  director  of  the 
Assn.  Of  American  Law  Schools,  said  "most 
law  schools  look  at  what  they  can  contribute 
to  the  legal  education  of  the  whole  student 
body  as  well  as  to  society."  At  the  Univer- 
sity of  Colorado's  law  school,  where  she  used 
to  be  dean,  the  admissions  ofhce  treated  eth- 
nicity "as  certainly  an  important  factor  but 
not  the  only  one,"  according  to  Levin. 

At  Stanford  University's  law  school.  Ad- 
missions Director  Dora  HJertberg  said  one 
waiting  list  is  kept  for  all  iromlsing  can- 
didates who  could  not  be  accommodated  in 
the  first  round.  She  said  the  school  has  an 
Informal  method  of  ensuring  diversity.  If,  for 
example,  a  woman  candidate  who  was  ac- 
cepted decides  to  attend  another  school. 
Stanford  would  prolwbly  seek  to  replace  her 
with  another  woman;  the  same  probably 
would  be  true  in  the  case  of  black  applicants, 
she  said. 

Boalt's  previous  admissions  director,  Beth 
O'Neil,  is  now  executive  director  of  the  Law 
School  Admission  Council,  a  national  orga- 
nization. She  said  she  believes  that  other 
schools  keep  similar  racial  lists.  "They  may 
not  be  doing  it  in  as  public  a  way  and  may 
not  be  telling  you  that  they  are  doing  it." 
O'Neil  said. 

Without  such  lists,  she  said,  it  would  be 
difflcult  to  achieve  ethnic  diversity  Just  by 
ranking  waiting-list  candidates  by  test 
scores  and  undergraduate  grades.  (Blacks 
and  Latinos,  as  a  group,  tend  to  score  lower 
than  whites  on  law  school  admissions  tests.) 


26921 

According  to  O'Neil,  Boalt  never  received  a 
complaint  about  the  letters  in  the  12  years 
she  was  an  administrator  there. 

But  even  if  the  separate  waiting  lists  are 
legal  and  well-intentioned,  they  make  some 
people  uneasy,  according  to  Henry  Der.  exec- 
utive director  of  Chinese  for  Affirmative  Ac- 
tion, an  organization  that  has  been  active  in 
investigating  claims  of  anti-Asian  bias  in  the 
UC  system.  "What  it  does  is  cause  a  lot  of  re- 
sentment and  suspicion."  Der  said.  "People 
wonder  If  it  becomes  an  upper  ceiling  against 
us." 

QUOTA  MENTALlTT 

John  H.  Bunzel.  a  senior  research  fellow  at 
Stanford  University's  Hoover  Institution 
who  writes  about  afflrmative  action  from  a 
conservative  viewpoint,  agreed.  "This  comes 
awfully  close  to  smacking  of  a  quota  mental- 
ity, and  calling  It  a  goal  doesn't  diminish  it. 
Why  not  call  it  a  quota?"  said  Bunzel,  who 
was  a  member  of  the  U.S.  Civil  Rights  Com- 
mission in  the  Ronald  Reagan  Administra- 
tion. 

The  Times  was  given  a  copy  of  one  of  the 
letters  by  Los  Angeles  attorney  Richard  M. 
Mosk.  who  is  acquainted  with  the  applicant 
who  received  it.  Mosk  is  the  son  of  sute  Su- 
preme Court  Justice  SUnley  Mosk.  who 
wrote  the  1976  California  ruling  ordering 
Bakke's  admission  to  medical  school— which 
the  federal  court  upheld.  Richard  Mosk  said 
he  has  not  discussed  the  Boalt  practice  with 
his  father. 

Because  of  its  distinguished  reputation  and 
relatively  low  tuition.  Boalt  always  draws 
far  more  applicants  than  it  can  accept. 
About  IS  percent  of  the  5.300  applicants  last 
year  were  offered  admission  and  about  40 
percent  of  those  accepted  enrolled.  Can- 
didates on  waiting  list  hope  that  somebody 
accepted  in  the  first  round  will  decide  to  at- 
tend another  school.  The  numl)er  of  can- 
didates trom  the  waiting  list  who  eventually 
get  admitted  at  Boalt  varies  from  year  to 
year  according  to  Tom. 

Whites  are  not  told  that  they  are  on  an 
ethnic  list.  Just  that  they  are  on  a  list  for  ei- 
ther California  residents  or  out-of-staters; 
because  It  is  a  state  school,  Boalt  must  not 
have  more  than  a  quarter  of  Its  class  from 
outside  California,  he  said. 

House  of  Representatives, 

October  13. 1989. 
Dr.  William  L.  Smfth. 

Acting  Assistant  Secretary  for  Civil  Rights.  De- 
partment of  Education.  Washington.  DC. 

Dear  Dr.  Smith:  This  will  follow  up  our 
meeting  with  James  Turner  of  the  Civil 
Rights  Division  of  the  Department  of  Jus- 
tice. 

I  am  pleased  to  learn  that  several  Asian 
admission  college  discrimination  complaints 
liave  now  been  formally  referred.  Even 
though  these  cases  are  approximately  2  years 
old  I  hope  you  will  vigorously  Investigate 
them  rather  than  close  them  as  not  having 
been  flled  in  a  timely  manner. 

As  we  discussed,  I  am  concerned  alx>ut  the 
University  of  California  at  Berkeley  Law 
School's  use  of  racial  waiting  lists.  I  request 
that  your  office,  in  conjunction  with  the 
Civil  Rights  Division  of  the  Department  of 
Justice,  provide  for  me  the  following  infor- 
mation: 

(1)  For  how  many  years  has  the  law  school 
used  race  speciflc  waiting  lists? 

(2)  What  is  the  Justification  (formal  docu- 
ment) that  requires  these  lists? 

(3)  Other  than  Asian  lists,  how  many  more 
race  speciflc  waiting  lists  do  they  liave? 

(4)  Is  there  a  Jewish  waiting  list? 

(5)  For  each  year  that  such  a  list  existed, 
how  many  people  were  placed  on  a  race  spe- 
ciflc list? 
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(6)  Does  the  um  of  race  specific  waiting 
lists  sigmify  that  the  admissions  process  was 
also  race  specific? 

I  appreciate  your  wllllngrness  to  Include 
and  address  these  questions  in  the  on-site  In- 
vestigation your  office  is  conducting  in  con- 
nection with  a  complaint  against  the  under- 
graduate admissions  policy  at  UC-Berkeley. 

In  connection  with  your  compliance  review 
at  UCLA,  I  am  concerned  about  the  slowness 
and  delay  you  are  experiencing.  I  urge  that 
an  exi>ert  in  Title  VI  law  from  your  main  of- 
fice closely  supervise  all  further  meetings  or 
on-site  investigations  in  connection  with  the 
UCLA  compliance  review. 
Sincerely, 

Dana  Rohrabacher. 
Member  of  Congress. 

U.S.  DEPARTMENT  OF  EDUCATION. 

OrncE  FOR  Civil  Rights. 

April  4.  1990. 
Hon.  Dana  Rohrabacher. 
House  of  Representatives.  Washington,  DC. 

Dear  Mr.  Rohrabacher:  This  is  in  re- 
sponse to  your  letter  to  me,  dated  March  14, 
1990,  concerning  an  inquiry  by  the  Office  for 
Civil  Rights  (OCR)  into  the  use  of  race-spe- 
cific waiting  lists  by  the  University  of  Cali- 
fornia at  Berkeley  School  of  Law  (Boalt 
Hall).  In  its  admission  process.  You  have 
asked  for  responses  to  questions  that  you 
posed  in  an  earlier  letter  to  me  concerning 
Boalt  Hall. 

The  Seattle  Regional  Office  of  OCR  re- 
cently completed  a  report  on  its  inquiry  into 
the  use  of  race-specific  waiting  lists  by  Boalt 
Hall.  OCR  headquarters  has  received  and  is 
reviewing  this  report.  Based  on  this  report. 
OCR  is  able  to  provide  responses  to  questions 
that  you  have  raised. 

1.  For  how  many  years  has  the  law  school 
used  race-specific  waiting  lists? 

The  oldest  racially  separate  waiting  list  of 
which  Boalt  Hall  has  a  record  Is  dated  June 
4,  1960.  Such  lists  have  been  used  for  each 
year  through  1968.  Although  there  are  no 
records  of  waiting  lists  tl-om  the  1970s,  Boalt 
Hall  used  a  two-track  admissions  process 
trom  1971  through  1978— one  for  minorities 
and  one  for  minorities.  In  1969.  Boalt  Hall  did 
not  use  race-specific  waiting  lists;  it  used  a 
unitary  waiting  list.  However,  the  waiting 
list  indicated  the  race  or  ethnicity  of  stu- 
dents who  were  to  receive  special  consider- 
ation. 

2.  What  is  the  justification  (formal  docu- 
ment) that  requires  these  lists? 

There  is  no  formal  document  that  requires 
these  lists.  Boalt  Hall  officials  stated  that 
these  lists  were  used  to  facilitate  the  selec- 
tion of  applicants  consistent  with  target 
ranges  under  the  school's  self-initiated  af- 
firmative action  plan. 

3.  Other  than  Asian  lists,  how  many  more 
race-specific  waiting  lists  do  they  have? 

In  1968,  the  last  year  for  which  race-spe- 
cific waiting  lists  were  used,  there  were  sepa- 
rate waiting  lists  for  persons  who  were 
American  Indian,  Black.  Chicano.  Chinese. 
Korean,  Latino,  and  FillplnoA/letnamese.  On 
the  unitary  waiting  list  used  for  1969,  race 
and  ethnicity  was  identified  for  students  who 
were  members  of  the  following  racial/ethnic 
groups:  Chinese,  Latino,  Filipino,  American 
Indian,  Black,  Chicano,  Polynesian,  Korean, 
Asian,  Japanese/Korean,  and  Vietnamese. 

4.  Is  there  a  Jewish  waiting  list? 
There  is  no  Jewish  waiting  list. 

5.  For  each  year  that  such  a  list  existed, 
how  many  people  were  placed  on  a  race-spe- 
ciflc  list? 

OCR  gathered  comprehensive  data  for  all 
waiting  lists  used  for  1967  and  1968,  the  last 
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two  years  for  which  race-specific  waiting 
lists  were  used.  (X^R's  review  of  the  lists  re- 
flects the  following: 

1967  waiting  lists:  Student! 

Asian  subgroups >6 

Black  40 

Chicano/Latino  9 

Chinese/Korean  20 

1968  waiting  lists: 

American  Indian 8 

Black  44 

Chicano 20 

Chinese  9 

Korean  5 

Latino  7 

Filipino/Vietnamese  6 

'  Vietnamese,  Thai,  and  Polynesian. 

6.  Does  the  use  of  race-specific  waiting 
lists  signify  that  the  admissions  process  was 
also  race-specific? 

Race  and  ethnicity  are  considered  at  sev- 
eral points  during  the  admissions  process. 
Boalt  Hall  sets  a  target  range  of  23-27  per- 
cent minority  enrollment.  This  goal  is  bro- 
ken down  as  follows:  8-10  percent  Black:  8-10 
percent  Chicano,  5-7  percent  Asian-American 
(excluding  Japanese),  and  1  percent  Native 
American.  Included  within  the  Chicano  goal 
are  certain  Latino  groups. 

Criteria  for  admission  to  Boalt  Hall  in- 
clude grade  point  average.  Law  School  Ad- 
missions Test,  graduate  studies,  outside  ac- 
tivities, work  experience,  and  ethnic  back- 
ground. According  to  Boalt  Hall,  consider- 
ation of  ethnic  background  means  that  "[a]n 
applicant's  racial  or  cultural  minority  back- 
ground may  be  considered  a  'plus'  if  he  or 
she  is  a  member  of  a  group  which  has  not  had 
a  fair  opportunity  to  develop  Its  potential 
for  academic  achievement  and  which  lacks 
adequate  representation  in  the  legal  profes- 
sion." Boalt  Hall,  Admissions  Criteria  (Jan. 
1967). 

Based  upon  a  review  of  the  information 
which  has  been  collected  by  OCRs  Seattle 
Regional  Office.  Such  a  review  will  be  sched- 
uled as  soon  as  possible.  I  also  have  shared 
the  information  collected  by  the  regional  of- 
fice with  the  Department  of  Justice. 

Please  let  me  know  if  you  have  any  ques- 
tions or  if  I  can  be  of  any  further  assistant. 
Sincerely, 

William  L.  SMrni, 
Acting  Assistant  Secretary 

for  Civil  Rights. 

U.S.  Probino  Charge  of  Boalt  Hall 
QuoTAB— Accusation  on  LiMrriNG  Asian- 
Americans 

(By  Diane  Curtis) 
The  U.S.  Department  of  Education  is  In- 
vestigating complaints  that  racial  quotas 
are  being  used  to  limit  the  number  of  Asian 
Americans  Accepted  to  Boalt  Hall  School  of 
Law. 

Jack  McGrath,  spokesman  for  the  depart- 
ment's Office  of  Civil  Rights,  said  yesterday 
that  the  law  school  will  Join  the  University 
of  California  at  Berkeley  and  UCLA  as  tar- 
gets of  civil  rights  investigations. 

The  probe  of  admissions  policies  at  Boalt, 
which  is  located  on  the  UC  Berkeley  campus, 
was  prompted  by  a  request  flrom  Representa- 
tive Dana  Rohrabacher,  R-Long  Beach,  to  re- 
view reports  that  Boalt  uses  waiting  lists 
that  are  categorized  by  race. 

According  to  a  preliminary  response  to  a 
list  of  questions  submitted  by  the  congress- 
man, the  department  reported  that  between 
1960  and  1968  the  school  grouped  waiting  lists 
according  to  race.  The  1969  admissions  wait- 
ing list  did  not  include  the  grouping  but  did 
note  each  applicant's  race. 

"When  you  have  a  waiting  list  based  solely 
on  race,  that's  what  the  students  are  being 
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judged  on,"  Rohrabacher  said.  "Judging  peo- 
ple solely  on  the  basis  of  race  is  illegal  in 
this  country." 

DEAN  denies  RACIAL  QUOTAS 

Boalt  Hall  Dean  Jesse  Choper  confirmed 
that  the  school  uses  waiting  lists  categorized 
by  race,  but  he  denied  that  they  were  used  to 
establish  racial  quotas. 

"We  use  our  admissions  process  on  the 
waiting  list  in  part  to  achieve  a  diverse  stu- 
dent body,  and  that  requires  some  conscious- 
ness of  race  and  ethnicity,"  he  said. 

The  waiting  lists,  which  inlcuded  cat- 
egories for  American  Indians,  black,  Chl- 
canos,  Chinese  Koreans,  Latinos  and  Fili- 
pino/Vietnamese, were  used  to  meet  the 
school's  ranges  for  affirmative  action  goals. 

The  students  are  not  judged  solely  on  race, 
school  officials  noted.  Criteria  for  admis- 
sions include  grade-point  average,  score  on 
the  Law  School  Admissions  Test,  graduate 
studies,  outside  activities  and  work  experi- 
ence. 

"According  to  Boalt  Hall,"  the  department 
wrote,  "consideration  of  ethnic  background 
means  that  'an  applicant's  racial  or  cultural 
minority  background  may  be  considered  a 
plus  if  he  or  she  is  a  member  of  a  group 
which  has  not  had  a  fair  opportunity  to  de- 
velop its  potential  for  academic  achievement 
and  which  lacks  adequate  representation  in 
the  legal  profession.'  " 

COMPLAINTS  FROM  TWO  SIDES 

Chopper  said  it  was  ironic  that  Boalt  was 
being  investigated  for  giving  preference  to 
underrepresented  racial  minorities  a  day 
after  students  staged  a  massive  demonstra- 
tion outside  his  office  to  object  to  what  they 
say  are  weak  affirmative  action  hiring  and 
enrollment  practices. 

The  Eklucation  Department  also  is  inves- 
tigating undergraduate  admissions  practices 
at  UC  Berkeley  and  undergraduate  and  grad- 
uate admissions  practices  at  UCLA. 

The  investigation  at  Berkeley  was  prompt- 
ed by  charges  from  a  Chinese  American  sci- 
entist that  Berkeley  discriminates  against 
whites  by  admitting  less  qualified  blacks  and 
Hlspanics. 

Arthur  Hu,  a  Sausalito  computer  expert, 
has  said  that  the  only  way  to  prove  discrimi- 
nation against  Asians  is  to  prove  discrimina- 
tion against  whites. 

However,  in  a  column  in  last  month's 
Asian  Week  newspaper,  Hu  said  that  by  in- 
creasing the  proportion  of  students  who  are 
admitted  by  academic  standards  alone  and 
by  discontinuing  automatic  admission  of  all 
UC-eligible  black  and  Hispanic  applicants, 
"they've  quietly  fixed  everything  that  I  can 
legally  complain  about.  " 

McGrath  said  the  investigations  into  pos- 
sible discrimination  against  Asian  Ameri- 
cans at  UCLA  and  at  Harvard  University 
"are  nearing  completion  at  this  time.  " 


CONGRESSMAN  KILDEE  SALUTES 
ANTONIO  OTERO 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  21, 1991 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
urge  my  colleagues  to  join  me  in  horwring  Arv 
tonio  Otero  wtx>  was  recently  named  "His- 
panic Engineer  of  the  Year"  by  the  Hispanic 
Ertgineer  National  Achievement  Awards  Con- 
ference [HENAAC].  As  director  of  manufactur- 
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ing,  engineering,  and  quality  at  Buick  City  As- 
sembly Center  in  my  hometown  of  Flint,  Ml. 
Tony  played  an  integral  rote  in  converting  the 
50-year-otd  plant  into  a  world-dass.  state-of- 
ttie-art  facility. 

For  his  hard  work  and  tremendous  achieve- 
ments. Tony  richly  deserves  the  natk>nal  rec- 
ognition he  received  at  HENAAC's  awards 
ceremony  on  October  12  in  Los  Angeles.  In 
addition  to  his  outstarxjing  accomplishments 
as  an  engineer,  Tony  also  serves  as  an  exenv 
plary  rote  model  for  all  youth  across  the  Na- 
tion. This  past  week,  tt)e  Mot)il  Corp.  recog- 
nized Tony  for  encouraging  young  people  to 
pursue  a  never-ending  quest  for  quality.  Mr. 
Speaker,  I  woukJ  like  to  sutxnit  Mobil's  tribute 
to  Tony  that  appeared  in  r^ewspapers  across 
ttie  country.  Only  with  tremendous  p>eople  like 
Tony  will  our  Nation  continue  to  nurture  the 
talent  arxj  attitude  among  our  youth  that  is  ab- 
solutely vital  for  lasting  success  in  an  Increas- 
ingly competitive  world  economy: 
Role  Models 

Suppose  you're  a  white,  male  child.  And 
suppose  you  live  in  a  society  where  all  the 
doctors  are  women.  And  all  the  business 
leaders  are  Asian.  And  all  the  important 
politicians  are  black.  Would  you  dream  of 
being  a  doctor  or  a  business  leader  or  a  poli- 
tician when  you  grow  up?  Probably  not. 

When  it  comes  to  grooming  young  minds 
for  career  success,  strong  role  models  are  im- 
portant^-almost  as  important  as  good  edu- 
cation and  employment  opportunities.  And 
the  better  those  role  models  mirror  their  au- 
diences, the  better  they  work. 

Antonio  Otero  is  about  as  good  a  role 
model  as  they  come.  A  1959  Cuban  immigrant 
to  the  U.S.,  Otero  received  his  bachelor's  de- 
gree in  mechanical  engineering  at  age  28  and 
a  Master  of  Business  Administration  degree 
a  year  later.  He  began  his  career  at  General 
Motors.  A  quarter-century  later,  he's  still 
there. 

Today,  Otero  is  director  of  Manufacturing, 
Engineering  and  Quality  at  GM's  Buick  City 
Assembly  Center.  He  was  instrumental  in 
fashioning  this  world-class  facility  ffom  a 
group  of  50-year-old  plants.  He  converted  the 
center's  paint  process,  which  improved  envi- 
ronmental quality  while  it  also  produced 
slicker-looking  vehicles.  And  he  has  been 
recognized  for  his  ingenuity  in  marrying 
quality  production  to  quality  design. 

The  Hispanic  Engineer  National  Achieve- 
ment Awards  Conference  (HENAAC)  has 
named  Otero  1991  Hispanic  Engineer  of  the 
Year.  He  Is  one  of  18  top  engineers  ftx)m  busi- 
ness, government  and  academia  who  were 
honored  by  HENAAC  in  Los  Angeles  on  Octo- 
ber 12  during  Hispanic  Heritage  Month.  The 
awards  ceremony  closed  HENAAC's  third  an- 
nual forum,  dedicated  to  "Success  through 
Education"  for  young  Hispanic  men  and 
women.  More  than  2,000  students,  profes- 
sional engineers,  educators  and  employers 
attended  to  learn,  advise,  network,  recruit— 
and  meet  role  models. 

Indeed.  HENAAC  recognized  Otero  not  only 
as  an  exemplary  engineer,  but  also  as  an  ex- 
emplary role  model.  He  makes  no  secret  of 
wanting  to  see  more  Hlspanics  succeed  at 
General  Motors.  To  that  end,  he  works  ac- 
tively with  New  Mexico  State  University  to 
identify  young  Hispanic  engineers  and  to 
offer  them  practical  work  experience 
through  GM's  summer  internship  programs. 
And  he  shares  with  these  and  other  students 
his  personal  real-world  Insights.  On  quality, 
for  example: 

"Quality  is  not  like  running  a  race  where, 
if  you  win,  you  receive  your  award  and  go 
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home.  If  you  produce  quality  products,  it 
does  not  stop  there.  Others  will  Imitate  you, 
so  you  have  to  keep  running.  That  is  a  big 
challenge.  In  a  way,  it  is  a  never-ending 
race." 

His  message  is  as  true  for  careers  as  It  is 
for  cars. 

Mobil  has  been  a  corporate  sponsor  of 
HENAAC  since  its  inception,  in  part  because 
HENAAC  is  about  role  models  like  Otero. 
They  motivate  talented  young  people  very 
much  like  themselves  to  shoot  for  the  top.  In 
engineering  and  other  fields,  and  to  work  for 
employers  who'll  see  to  it  that  they  grow. 

Besides  Mobil,  many  other  companies  sup- 
port HENAAC  (and  vice  versa),  and  there's 
always  room  for  more.  For  additional  infor- 
mation about  HENAAC,  write  to  the  organiz- 
ers: Career  Communications  Group,  Inc..  729 
East  Pratt  Street.  Suite  504.  Baltimore.  MD 
21202. 

"Success  through  Education:  The  Third 
Annual  Hispanic  Engineer  National  Achieve- 
ment Awards"  will  be  televised  in  November 
in  49  U.S.  cities.  Contact  Career  Communica- 
tions Group  for  local  dates,  times  and  sta- 
tions. 


THE  IMMIGRATION  POLICY  OF  THE 
REPUBLIC  OF  CHINA  ON  TAIWAN 

HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  21, 1991 

Mr.  RANGEL.  Mr.  Speaker,  I  woukJ  like  to 
address  a  subject  that  has  caused  me  some 
coTKern.  On  my  recent  trip  to  Taiwan,  I  met 
with  a  number  of  their  high  ranking  officials, 
including  Presklent  Li  Teng-Hui  and  Premier 
Hao  Po-Ts'un.  During  the  course  of  our  meet- 
ir>gs,  I  raised  the  question  that  has  t>een  of 
great  corx»rn  to  many  Memtjers  of  Congress 
and  the  citizens  of  ttie  United  States  concern- 
ing a  so-called  blacklist  of  people  who  have 
been  refused  visas  for  admission  into  the  Re- 
publk:  of  China  on  Taiwan.  I  was  tokj  categori- 
cally tfiat  a  blacklist  did  not  exist,  and  that  I 
woukj  get  a  more  detailed,  written  response  to 
my  query.  Following  is  the  response  I  have  re- 
ceived from  the  Taiwan  Government.  I  am  for- 
warding the  same  to  Chairman  Solarz  of  the 
Foreign  Affairs  Sutxx)mmittee  on  Asian  and 
Pacifk:  Affairs.  I  woukJ  like  to  include  this 
piece  into  the  Recxsro: 

The  Immigration  Poucy  of  the  Republic  of 
China  on  Taiwan 

We  have  always  welcomed  overseas  Chi- 
nese to  return  home.  Under  the  principle  of 
facilitating  entry  procedures  to  the  ROC,  we 
have  provided  all  types  of  assistance  to  var- 
ious overseas  Chinese  without  discrimina- 
tion, except  those  very  few  who  believe  in  se- 
cession, who  deny  our  sovereignty,  who  are 
violence-prone,  and  who  attempt  to  subvert 
the  government.  These  exceptions  are  made 
in  full  consideration  of  our  overall  national 
security  and  social  stability.  After  we  have 
accumulated  enough  evidence  to  Indicate 
that  those  people  would  create  clear  and 
present  danger  to  our  national  security  and 
social  stability,  we  can  legally  restrict  their 
entry.  This  measure  is  necessary.  All  other 
countries  in  the  world,  including  the  United 
States,  have  similarly  denied  entry  to  ter- 
rorists and  smugglers  on  the  basis  of  safe- 
guarding their  own  national  security  and  in- 
terests. 


26923 

A  very  small  number  of  overseas  dis- 
sidents, after  having  l>een  denied  entry  to 
Taiwan,  have  been  given  to  emotional  out- 
bursts, charging  that  we  have  a  "blacklist" 
to  restrict  people's  freedom  of  travel,  which 
InfMnges  upon  their  right  to  return  to  their 
native  land.  These  charges  are  all  false  and 
need  to  be  clarified.  According  to  1990  fig- 
ures, only  13  out  of  all  the  cases  of  overseas 
Chinese  applying  for  admission  to  Taiwan 
were  rejected  on  the  ground  and  with  the 
proof  that  these  applicants  might  use  vio- 
lence to  subvert  the  government  after  entry. 
These  13  rejections  cannot  negate  the  fact 
that  we  guarantee  the  freedom  of  tree  entry 
and  exit  for  two  to  three  million  people  each 
year. 


TURNING  DOWN  A  HELPING  HAND 


HON.  PHILIP  M.  CRANE 

of  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  21, 1991 

Mr.  CRANE.  Mr.  Speaker,  in  recent  years 
there  has  been  a  great  cJeal  of  public  pressure 
for  society  to  assist  the  homeless  in  their  at- 
tempt to  reenter  society.  Despite  all  the  good 
intentions  of  the  publk;  arxj  private  initatives 
intended  to  accomplish  this  purpose  tfiere 
continues  to  t)e  a  group  wtx>  seem  perpetually 
caught  in  ttieir  homeless  corxJitk>n.  In  his  arti- 
cle on  the  homeless  whk:h  appeared  in  the 
September  30,  1991  issue  of  Newsweek,  L. 
Christopher  Await  suggests  that  the  reason 
why  there  are  such  people  wtra  fail  to  escape 
their  homelessness  lies  not  with  a  lack  of  pro- 
grams, but  with  the  people  themselves,  who 
for  various  reasons  choose  a  vagrant  lifestyle. 
I  sut)mlt  Mr.  Awalt's  article  on  this  issue  to  my 
colleagues  who  are  concerned  atx>ut  the 
hon")eless  and  tf>e  inability  of  society  to  keep 
some  of  these  people  off  the  street: 

BROTHER,  Don't  Spare  a  Dime 
(By  L.  Christopher  Await) 

Homeless  people  are  everywhere — on  the 
street,  in  public  buildings,  on  the  evening 
news  and  at  the  comer  parking  lot.  You  can 
hardly  step  out  of  your  house  these  days 
without  meeting  some  haggard  character 
who  asks  you  for  a  cigarette  or  begs  for  "a 
little  change."  The  homeless  are  not  just 
constant  symbols  of  wasted  lives  and  failed 
social  programs— they  have  become  a  danger 
to  public  safety. 

What's  the  root  of  the  homeless  problem? 
Everyone  seems  to  have  a  scapegoat:  advo- 
cates of  the  homeless  blame  government  pol- 
icy; politicians  blame  the  legal  system;  the 
courts  blame  the  bureaucratic,  infrastruc- 
ture; the  Democrats  blame  the  Republicans; 
the  Republicans,  the  Democrats.  The  public 
blames  the  economy,  drugs,  the  "poverty 
cycle"  and  "the  breakdown  of  society."  With 
all  this  finger-pointing,  the  group  most  re- 
sponsible for  the  homeless  being  the  way 
they  are  receives  the  least  blame.  That 
group  is  the  homeless  themselves. 

How  can  I  say  this?  For  the  past  two  years 
I  have  worked  with  the  homeless,  volunteer- 
ing at  the  Salvation  Army  and  at  a  soup 
kitchen  in  Austin.  Texas.  I  have  led  a  weekly 
chapel  service,  served  food,  listened,  coun- 
seled, given  time  and  money  and  shared  in 
their  struggles.  I  have  seen  their  response  to 
troubles,  and  though  I'd  rather  report  other- 
wise, many  of  them  seem  to  have  chosen  the 
lifestyles  they  lead.  They  are  unwilling  to  do 
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the  things  necessary  to  overcome  their  cir- 
cumstances. They  must  bear  the  greater  part 
of  the  blame  for  their  manifold  troubles. 

Let  me  qualify  what  I  Just  said.  Not  every- 
one who  finds  himself  out  of  a  Job  and  In  the 
street  is  there  because  he  wants  to  be.  Some 
are  victims  of  tragic  circumstances.  I  met 
many  dignified,  capable  people  during  my 
time  working  with  Austin's  homeless:  the 
single  father  struggling  to  earn  his  high- 
school  equivalency  and  to  be  a  role  model  for 
his  children:  the  woman  who  fled  a  good  Job 
in  another  city  to  escape  an  abusive  hus- 
band; the  well-educated  young  man  who  had 
his  world  turned  upside  down  by  divorce  and 
a  layoff.  These  people  deserve  every  effort  to 
help  them  back  on  their  feet. 

But  they're  not  the  real  problem.  They  are 
usually  off  the  streets  and  resuming  normal 
lives  within  a  period  of  weeks  or  months. 
Elven  while  "down  on  their  luck."  they  are 
responsible  citizens,  working  in  the  shelters 
and  applying  for  Jobs.  They  are  homeless, 
true,  but  only  temporarily,  because  they  are 
eager  to  reorganize  their  lives. 

For  every  person  temporarily  homeless, 
though,  there  are  many  who  are  chronically 
so.  Whether  because  of  mental  Illness,  alco- 
holism, poor  education,  drug  addiction  or 
simple  laziness,  these  homeless  are  content 
to  remain  as  they  are.  In  many  cases  they 
choose  the  streets.  They  enjoy  the  freedom 
and  consider  begging  a  minor  Inconvenience. 
They  know  they  can  always  get  a  Job  for  a 
day  or  two  for  food,  cigarettes  and  alcohol. 
The  sophisticated  among  them  have  learned 
to  use  the  system  for  what  It's  worth  and  fig- 
ure that  a  trip  through  the  welfare  line  Is 
less  trouble  than  a  steady  Job.  In  a  society 
that  has  mastered  dodging  responsibility, 
these  homeless  prefer  a  life  of  no  responsibil- 
ity at  all. 

Waste  of  time:  One  person  I  worked  with  is 
a  good  example.  He  is  an  older  man  who  has 
been  on  the  streets  for  about  10  years.  The 
story  of  his  decline  from  respectability  to  al- 
coholism sounded  believable  and  I  wanted  to 
help.  After  buying  him  toiletries  and  giving 
him  clothes.  I  drove  him  one  night  to  a  Vet- 
erans Administration  hospital,  an  hour  and  a 
half  away,  and  put  him  Into  a  detoxification 
program.  I  wrote  him  monthly  to  check  on 
his  progress  and  attemped  to  line  up  a  Job  for 
him  when  he  got  oat.  Four  months  Into  his 
irogram,  he  was  thinking  and  speaking 
clearly  and  talking  about  plans  he  wanted  to 
make.  At  five  months,  he  expressed  concern 
over  the  life  he  was  about  to  lead.  During  the 
sixth  month,  I  called  and  was  told  that  he 
had  checked  himself  out  and  returned  home. 
A  month  later  I  found  him  drunk  again,  back 
on  the  streets. 

Was  "society"  to  blame  for  this  man? 
Hardly.  It  has  provided  tne  medical  care, 
counseling  and  honest  effort.  Was  it  the  fault 
of  the  economy?  No.  This  man  never  gave 
the  economy  a  chance  to  solve  his  problems. 
The  only  person  who  can  be  blamed  for  his 
failure  to  get  off  the  streets  is  the  man  him- 
self. To  argue  otherwise  is  a  waste  of  time 
and  compassion. 

Those  who  disagree  will  claim  that  my  ex- 
perience Is  merely  anecdotal  and  that  one 
does  not  a  policy  make.  Please  don't  take 
my  word  for  It.  The  next  time  you  see  some- 
one advertising  that  he'll  work  for  food,  take 
him  up  on  It.  Offer  him  a  hard  day's  work  for 
an  honest  wage,  and  see  if  he  accepts.  If  he 
does,  tell  him  you'll  pay  weekly,  so  that  he 
will  have  to  work  for  an  entire  week  before 
he  sees  any  money.  If  he  still  accepts,  offer 
a  permanent  Job.  with  taxes  withheld  and 
the  whole  shebang.  If  he  accepts  again,  hire 
him.  You'll  have  a  fine  employee  and  society 
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will  have  one  less  homeless  person.  My  guess 
is  that  you  won't  find  many  takers.  The 
truly  homeless  won't  stay  around  pcut  the 
second  question. 

So  what  are  the  solutions?  I  will  not  pre- 
tend to  give  ultimate  answers.  But  whatever 
policy  we  decide  upon  must  Include  some  no- 
tion of  self-reliance  and  Individual  respon- 
sibility. Simply  giving  over  our  parks,  our 
airports  and  our  streets  to  those  who  cannot 
and  will  not  take  care  of  themselves  is  noth- 
ing but  a  retreat  trom  the  problem  and  al- 
lows the  public  property  that  we  designate 
for  their  "use"  to  fall  Into  disarray.  Edu- 
cation, drug  and  alcohol  rehabilitation, 
treatment  for  the  mentally  ill  and  Job  train- 
ing programs  are  all  worthwhile  projects, 
but  without  requiring  some  effort  and  ac- 
countability on  the  part  of  the  homeless  for 
whom  these  programs  are  Implemented,  all 
these  efforts  do  is  break  the  taxpayer.  Unless 
the  homeless  are  willing  to  help  themselves, 
there  is  nothing  anyone  else  can  do.  Not  you. 
Not  me.  Not  the  government.  Not  anyone. 


REMEMBERING  TENNESSEE  ERNIE 
FORD 


HON.  NORMAN  Y.  MINETA 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  21, 1991 

Mr.  MINETA.  Mr.  Speaker,  the  United 
States  lost  a  great  entertalr>er  last  Thursday 
with  the  passing  o\  Tennessee  Ernie  Ford. 

Ford's  country  and  western  t>allads,  as  weil 
as  his  religious  recordings,  leave  America  a 
rich  cuitural  legacy. 

But  what  many  people  do  not  know,  Mr. 
Speaker,  is  that  Tennessee  Emte  Ford  also 
had  a  proud  record  of  service  in  our  Armed 
Forces. 

During  the  Secorxl  Worid  War,  Ford  was  a 
bombardier  in  the  Army  Air  Corps,  flying  B-29 
missions  in  Italy. 

The  Air  Fbrce  Association  chapter  in  Sunny- 
vale. CA  named  itself  in  Ford's  honor,  and  I 
am  a  proud  member  of  that  association. 

Mr.  Speaker,  ttie  funeral  for  Tennessee 
Ernie  Ford  will  be  held  today  in  Pak)  Alto, 
where  he  had  been  living  with  his  wife,  Bev- 
erly, at  tf>e  time  of  his  death. 

Termessee  Ernie  Ford  will  tw  missed  by  ev- 
eryone who  knew  him,  and  by  everyone 
wliose  life  he  touched  with  his  music,  arxj  with 
his  service  to  this  Nation. 

I  ask  my  colleagues  to  join  with  mo  in  ex- 
tending our  sympathies  to  his  wife  and  family. 


IN  HONOR  OF  JAMES  LAWRENCE 
CLARK 


HON.  BOB  McEWEN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  21, 1991 

Mr.  MCEWEN.  Mr.  Speaker.  I  rise  today  to 
honor  James  Lawrence  Clart<.  who  at  92  is 
one  of  the  most  decorated  surviving  American 
veterans  of  the  "Great  War."  WorW  War  I.  A 
native  of  Adams  County.  OH,  he  is  still  living 
an  active  life  in  Portsmouth,  OH,  in  the 
Hiltview  Retirement  Center. 

Just  1 1  days  after  the  United  States  entered 
Wortd  War  I  on  the  side  of  the  allied  powers 
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by  dedaring  war  on  Qennany,  Clark  traveled 
to  Cincinnati  to  enlist  in  the  Marines.  Although 
this  was  his  first  travel  outskto  of  Adams 
County,  he  was  soon  on  his  way  to  Parris  Is- 
land for  bask:  training,  and  finally  Europe. 

James  Clark  sen/ed  in  France  from  Jurw 
14,  1917,  until  February  22,  1919,  including 
extensive  combat  actk>n  during  the  German 
Marine  offensive  and  the  Battle  of  Belleau 
Woods.  It  was  during  the  Battle  of  Belleau 
Woods  that  Claris  was  wounded  in  atibon, 
which  led  to  his  spending  6  weeks  in  an  Army 
hospital  in  Paris  and  5  months  in  a  hospital  in 
Vk:hy.  It  was  during  this  batUe  that  the  U.S. 
Marines  earned  the  name  "Teufelhunde"  from 
the  German  sokjiers,  wtifch  means 
"Devikkjgs." 

Mr.  Speaker,  James  Lawrence  Clark,  a 
humble  man.  does  not  readily  discuss  tt>e 
horxjrs  arxl  comrT>erxlatk>ns  that  he  earned  for 
his  service  in  France,  but  ttie  list  is  a  kxig 
one.  He  was  awarded  the  Distinguished  Serv- 
ice Cross  for  gallantry  in  actkxi,  the  Navy 
Cross,  the  Croix  de  Guerre,  the  Purple  Heart, 
the  Good  Conduct  Medal,  the  Vkrtory  medal, 
the  Silver  Star,  and  a  citatnn  from  Maj.  Gen. 
Omar  Burxty  for  his  bravery  during  the  Battle 
of  Belleau  Woods. 

Returning  from  Europe  following  his  recu- 
peration from  his  combat  wounds,  Clark  got  a 
)ob  in  Columbus,  OH.  arxJ  worked  his  way 
through  Ohio  State  University.  Graduating 
from  ttie  university's  college  of  agriculture  In 
1923,  became  a  fi^hschool  teacher  and  dedi- 
cated 27  years  of  sendee  to  Otiio  publk: 
schools.  This  included  4  years  as  principai  at 
JohnsviHe,  in  Morrow  County,  8  years  as  su- 
perintendent at  Coalton,  in  Jackson  County, 
and  8  years  as  the  executive  head  of  the  Rkt 
Grande  schools.  After  leaving  school  adminis- 
tratkxi,  he  spent  1 5  years  as  an  examiner  with 
ttie  State  auditor,  covering  school  and  otfter 
public  accounts  in  southeastern  Ohio. 

Mr.  Speaker.  ak>ng  with  his  wartime  service 
and  his  dedk:atkxi  to  the  educational  achieve- 
ments of  young  people  in  Ohk),  James  Clark 
has  been  active  in  the  Methodist  Church,  a 
life-kKig  Mason,  arxJ,  of  course,  a  proud  mem- 
ber of  the  Amernan  Legkxi.  I  rise  today  with 
my  colleagues  in  ttie  House  to  honor  this  liv- 
ing "Teufelhurxle"  and  decorated  veteran  of 
ttie  "Great  War"  and  wish  him  Godspeed  in 
the  days  ahead. 


THE  UNIVERSITY  OF  CALIFORNIA, 
DAVIS  WINS  ITS  20TH  CONSECU- 
TIVE CONFERENCE  TITLE  IN 
FOOTBALL 


HON.  VIC  FAZIO 

OFCAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Monday,  October  21, 1991 
Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize and  honor  the  University  of  California, 
Davis  for  winning  its  20th  consecutive  con- 
ference title  in  football.  This  year,  the  UC 
Davis  campus  commemorated  this  truly  re- 
markable milestone  in  collegiate  athletics  at  a 
celebratran  well-atterxtod  by  Aggie  football 
players  representing  all  20  of  the  conference 
title  teams. 

When  UC  Davis  won  its  15th  consecutive 
football  title  in  1985,  it  snapped  the  NCCA 
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record  held  by  ttie  Bud  WHkerson-coached 
Oklahoma  Sooners  from  1946-59.  The  UC 
Davis  conference  title  streak  began  in  1971 
wtwn  Jim  Sochor— a  former  quarterback  at 
rival  California  State  University,  San  Frarv 
Cisco — coached  ttie  Aggies  to  the  Far  Western 
Confererx^e  championship.  Even  with  a  name 
change  of  the  conference  to  the  Northern  Ath- 
letic Conference  in  1982,  the  Sochor-coached 
foott)all  teams  continued  to  dominate  on  ttie 
fieW  with  a  pro-style  passing  offense  devel- 
oped t»y  Sochor  and  his  staff  from  many  years 
of  study  and  Sochor's  annual  visits  to  National 
Foott>all  League  training  camps.  The  UC 
Davis  foott>all  team  has  often  competed 
against  teams  with  t)igger  and  stronger  play- 
ers, but  this  lias  not  prevented  ttie  team  from 
winning  conference  titles  and  reaching  the  Di- 
vision II  playoffs  on  several  occasions. 

The  work  of  Sochor  and  his  all-volunteer 
staff  of  assistant  coaches  paid  tremendous 
divklends  in  1982  as  ttie  Aggie  foott>all  squad 
reached  ttie  National  Collegiate  Athletic  Asso- 
ciation Division  II  championship  game.  The 
Aggies  were  led  by  record-txeaking  quarter- 
back Ken  O'Brien  wtx)  woukj  later  be  drafted 
by  the  New  Yoric  Jets  in  ttie  first  round  of  the 
NFL  draft  and  continues  to  tiokj  the  team's 
starting  quartertiack  position.  A  numtier  of 
ottier  players  have  gone  on  to  career  in  ttie 
NFL  including  Mike  Wise,  Mike  Moroski,  Bo 
Eason,  and  Rolf  Benirschke. 

While  SoctxK  handed  over  ttie  reins  of  ttie 
Aggie  football  program  2  years  ago  in  order  to 
assume  the  athletic  director's  position  at  UC 
Davis,  his  replacement,  kxigtime  assistant  Bob 
Foster,  has  continued  the  winning  tradition  so 
well  estat)lished  by  Soctior.  This  month,  the 
Aggies  t>egin  their  quest  for  a  21st  consecu- 
tive foottjall  conference  title. 

It  would  be  diffkxilt  to  find  one  reason  which 
ttie  Aggies  continue  to  gamer  foottjall  corv 
ference  titles,  txjt  ttie  nonscholarship  nature  of 
the  UC  Davis  athletic  program  may  hokJ  some 
clues.  Prospective  foottoll  players  come  to  UC 
Davis  to  be  students  first  and  athletes  second. 
Only  when  they  meet  ttie  academk:  standards 
required  of  all  students  are  they  allowed  to 
compete  in  football.  Aggie  foottsall  players 
have  continually  used  the  strong  motivation 
and  sctiolarship  ttiey  display  In  ttie  classroom 
to  compete  on  the  field.  This  has  led  to  a  cur- 
rent 50-game  NCAC  winning  sb^eak  and  a 
105-3  league  mark  since  UC  Davis's  20-year 
unbeaten  conference  titie  record  t>egan  in 
1971. 

I  am  honored  to  have  the  opportunity  to  rec- 
ognize ttie  UC  Davis  football  program  for  its 
distinguished  conference  titie  record.  I  join  my 
colleagues  today  in  wishing  the  players  contin- 
ued success  in  ttie  classroom  and  on  ttie  fieki. 


FRANK  CIMINO  ELECTED  SENIOR 
VICE-COMMISSIONER  OF  DIS- 
TRICT TWO  CHAPTER  OF  DIS- 
ABLED VETERANS  OF  AMERICA 
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Frank  Cimino,  for  his  tongstanding  service  to 
our  comnxjnity.  State,  and  Nation.  I  woukJ 
also  like  to  congratulate  Frank  for  recentty 
being  elected  senkx  vice  commander  of  the 
district  2  chapter  of  the  Disabled  American 
Veterans  [DAV]. 

Frank  Cimino's  involvement  with  ttie  DAV  is 
impressive.  He  is  presentty  an  organizer  and 
adjutant  with  chapter  129,  where  he  has 
served  as  chapter  commander.  Frank  also 
serves  as  a  memt)er  of  ttie  executive  commit- 
tee of  ttie  Pennsylvania  DAV. 

In  additkxi  to  his  outstanding  contiibutions 
to  the  DAV,  Frank  has  displayed  his  leader- 
ship skiHs  and  dedk»tion  through  the  Veterans 
of  Foreign  Wars.  He  was  a  past  distiict  12 
commander,  and  now  serves  as  adjutant  and 
deputy  chief  of  staff  of  ttie  Department  of 
Pennsylvania  VFW.  He  is  also  a  fomner  na- 
tional deputy  chief  of  staff. 

During  Worid  War  II,  tie  won  several  impor- 
tant medals,  serving  as  both  a  runner  during 
blackouts,  and  as  a  bkx:k  warden.  He  served 
his  country  with  honor  in  ttie  Korean  war, 
where  he  won  ttie  SoMier's  Medal,  ttie  highest 
noncomt>at  award  given  by  ttie  Army. 

Frank  Cimino's  career  in  put)lic  service  is 
also  long  and  distinguished.  In  1966,  Frank 
was  appointed  txxough  director  of  civil  de- 
fense t)y  Governor  Scranton,  and  he  was  later 
appointed  to  ttie  State  council  of  civil  defense 
by  Governor  Shapp.  Since  the  late  1960's,  he 
has  served  many  vital  leadership  roles  in  ttie 
Mount  Carmel  community,  including  auditor, 
councilman,  and  mayor.  He  also  has  served 
ttie  State  in  several  capacities.  Clearly,  Frank 
Cimino  is  an  experienced  and  dedk:ated  lead- 
er. 

In  addition,  Frank  devotes  much  time  to  his 
community  on  a  more  personal  level.  His  king- 
time  associatkjn  with  twtti  the  Boy  Scout  and 
Girl  Scout  organizations,  as  well  as  his  former 
position  as  president  of  ttie  Big  Brother's 
Booster  Association  are  testimony  to  his  con- 
tinued dedication  to  the  youth  of  our  commu- 
nity. 

Frank  has  played  an  active  role  in  other  or- 
ganizations, such  as  the  Amernan  Red  Cross, 
ttie  American  Cancer  Society,  Senior  Citizens, 
and  ttie  Holy  Name  Society,  just  to  name  a 
few.  It  is  no  wonder  ttiat  Frank  was  des- 
ignated as  Pennsylvania's  "Servk^e  Man  of  the 
Year"  in  1984,  as  well  as  winning  ttie  Norttv 
umberiand  County  Medkal  Society's  Benjamin 
Rush  Award  for  human  servk;es  in  1984.  Cer- 
tainly, no  one  was  more  deserving  of  ttiese 
prestigkxis  awards. 

To  say  Frank  Cimino  is  simply  a  pubic  serv- 
ant is  a  gross  understatement.  He  tias  repeat- 
edly displayed  the  qualities  of  leadership  hu- 
mility, and  unselfishness  during  a  lifetime  of 
community  achievement.  I  am  tieartened  to 
know  that  Frank  will  continue  to  serve  his 
community  for  many  more  years  to  come. 


TRIBUTE  TO  FELIX  S.  MIKA 
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deep  regret  ttiat  I  pay  tiibute  to  ttiis  man  virtio 
passed  away  on  October  15, 1991. 

Mr.  Speaker,  ttiis  man  was  an  example  for 
us  all.  He  was  committed  to  his  city  as 
Youngstown's  law  director  from  1954  to  1960. 
In  this  position,  he  fought  against  high  utility 
bills  for  ttie  city.  He  also  sen/ed  ttie  State  of 
Ohio  as  assistant  attorney  general  from  1960 
to  1963.  Prevkxjs  to  ttiis.  he  served  his  courv 
try  in  ttie  Anny  Air  Forces  in  Wortd  War  II. 

Mr.  Mika  also  found  time  to  be  husband  and 
father.  Additionally,  Mr.  Mika  served  his  com- 
munity as  a  k>yal  Democrat  as  a  member  of 
ttie  Mahoning  County  Democratic  Cenbal  and 
Executive  Committee. 

Mr.  Speaker,  it  is  wltti  my  deepest  sympathy 
ttiat  I  offer  my  condolences  to  ttie  family  and 
friends  of  Mr.  Felix  S.  Mika. 


A  TRIBUTE  TO  MYRON  M.  SLOAN 


I     HON.  PAUL  L  KANJORSiQ 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATrVBS 

Monday,  October  21, 1991 

Mr.  KANJORSKI.  Mr.  Speaker,  today  I  am 
honored  to  recognize  an  esteemed  individual, 


HON.  JAMES  A.  IKAHCAl^,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  21. 1991 

Mr.  TRAFICAhH'.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  Mr.  Felix  S.  Mika.  It  is  witti 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  21, 1991 

Mr.  ACKERMAN.  Mr.  Speaker,  Myron  M. 
Sk>an  is  retiring  after  22  years  of  dedicated 
servk»  as  ttie  United  Federation  of  Teachers 
District  25  Representative.  I  rise  to  pay  tiitxjte 
to  a  man  wtio  has  faittifully  worked  in  the  New 
York  City  sctiool  system  for  34  years,  31  as  a 
memt>er  of  ttie  United  Federation  of  Teachers 
executive  tx>ard. 

Mike  has  t>een  active  in  ttie  unkxi  since 
1958,  holding  positions  as  delegate,  chapter 
leader,  executive  board  memtMr  and  district 
representative.  He  was  also  a  member  of  ttie 
Strike  Network  as  a  district  chairman  in  1960. 
During  ttiese  early  and  ctiallenging  years, 
Mike  was  integral  in  buikling  ttie  United  Fed- 
eration of  Teachers — the  eariy  labor  disputes, 
the  figtit  for  collective  t>argaining  and  ttie  first 
contract.  It  is  now  ttie  largest  local  union  in 
America. 

In  the  early  days  of  his  career,  Mike  dili- 
gentty  and  effectively  taught  and  helped  dis- 
advantaged youngsters  in  east  Hariem,  bring- 
ing a  satisfactnn  whk:h  I  know  tias  t)een 
among  ttie  most  rewarding  of  his  life.  Yet 
teaching  in  a  less  disadvantaged  distiict  has 
also  proved  gratifying,  wtiere  he  has  worked 
to  motivate  underachieving  students  and  to 
encourage  overachieving  ones.  His  contribu- 
tion to  the  community,  however,  wouM  not  be 
possit)le  without  ttie  efforts  of  ttie  unnn  he 
helped  buikJ.  Witti  Mike's  wori(,  ttie  United 
Federation  of  Teachers  will  continue  to  grow 
and  prosper,  and  thus  be  in  a  position  to  im- 
prove education  for  ttie  children  and  support 
its  members. 

Mike  Stoan's  efforts  fiave  already  been  rec- 
ognized with  the  Eli  Trachtenberg  Award  and 
the  Albert  Lee  Smallheiser  Award  from  ttie 
United  Federation  of  Teachers,  and  the  Jew- 
ish Teachers'  Community  Ctiest  Award  for 
educational  leadership.  I  ask  my  colleagues  to 
join  me  in  saluting  Myke  Sk)an  for  his  ti^emerv 
dous  servKe  to  the  educational  community. 


UMI 
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DEFENSE  AND  TAX  CUTS 


HON.  WILLIS  D.  GRADISON,  JR. 

or  omo 
IN  THK  HOUSE  OK  REPRESENTATIVES 

Monday,  October  21, 1991 

Mr.  GRADISON.  Mr.  Speaker,  over  the 
weekend  the  chairman  of  the  Senate  Finance 
Committee  suggested  that  we  make  additk>nal 
cuts  in  the  defense  budget  to  finance  a  $72 
biHk>n  tax  cut.  The  Senator  is  promising  more 
than  we  can,  or  shouW,  deliver. 

I  t)eiieve  it  is  going  to  be  extremely  difficutt 
to  come  up  with  the  25-percent  real  cuts  in 
Defense  already  incorporated  into  the  1990 
Budget  Agreement  Even  if  additkxial  defense 
cuts  are  made,  using  any  defense  savings  tor 
anything  other  than  deficit  reduction  is  a  viola- 
tkm  of  the  txxjget  agreement 

CBO's  recent  10-year  budget  forecast 
shows  that  even  if  we  stick  to  the  budget 
agreement,  we  will  be  facing  a  significant 
budget  deficit  problem  for  the  next  decade. 

If  we're  really  interested  in  growth,  we 
shoukl  focus  on  cutting  the  deficit  Reducing 
the  defk:it  is  the  best  way  to  encourage  sus- 
tainable, kxig-term  ecorxmiic  growth,  and  the 
best  way  to  do  that  is  to  stKk  to  the  budget 
agreement 


SENATE  COMMTTTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  cails  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetlners  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  conmilttees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Dally 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  Oc- 
tol)er  22,  1991,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

OCTOBER  23 
9:00  a.m. 
Foreign  Relations 

Terrorism,  Narcotics  and  International  Op- 
erations Subcommittee 
To  continue  heartngrs  to  examine  allega- 
tions of  drug  trafficking  and  money 
laundering  activities  in  the  United 
SUtes  by  the  Bank  of  Credit  and  Com- 
merce International  (BCCI),  focusing 
on  narcotics  and  foreign  policy  impli- 
cations. 

SH-216 
Veterans'  Affairs 
To  bold  Joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
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view  the  Report  of  the  Commission  on 
the  Future  Structure  of  Veterans 
Healthcare. 

334  Cannon  Building 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,   to  consider  pending 
calendar  business. 

SRr^32 
Governmental  Affairs 
To  resume  bearings  to  examine  the  em- 
ployment and  promotion  opportunities 
In  the  Federal  Government  for  women 
and  minorities. 

SIV-342 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Consumer    and    Regulatory    Affairs    Sul)- 
commlttee 
To  hold  hearings  on  restructuring  the 
Resolution  Trust   Corporation   (RTC), 
Including  a  proposal  by  the  Adminis- 
tration. 

8D-638 
Labor  and  Human  Resources 
To    hold    hearings   to   review    the    edu- 
cational policies  and  ix-actices  of  the 
fifty    school    teachers    and    principals 
named  as  America's  best  In  I99I. 

SD-430 
2:00  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  bearings  on  miscellaneous  en- 
ergy and  water  development  bills,  in- 
cluding S.  1618.  S.  724.  S.  1370,  S.  1806,  8. 
1812,  and  titles  Xn,  XXI.  XXII,  XXVI, 
and  XXVm  of  H.R.  429. 

SD-^ee 

Foreign  Relations 
To  hold  hearings  on  the  START  treaty 
and  to  examine  the  future  of  nuclear 
arms  control. 

SD-419 
Labor  and  Human  Resources 
Employment      and      Productivity      Sub- 
committee 
To  hold  hearings  to  examine  Issues  relat- 
ing to  women  In  the  workplace,  focus- 
ing on   discrimination   practices   that 
prevent  women  trom  advancing  in  their 
positions    (referred    to    as    'the    glass 
ceiling'). 

SD-430 
3:30  p.m. 
Foreign  Relations 
To  hold  hearings  to  examine  issues  relat- 
ing to  Iraq's  recent  experience  and  pos- 
sible directions  for  the  future. 

SEM19 

OCTOBER  24 
8:45  a.m. 
Office  of  Technology  Assesment 
Board  meeting,  to  consider  pending  busi- 
ness. 

EF-100,  Capitol 
9:00  a.m. 
Conmierce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Mary  L.  Azcuenaga,  of  the  District  of 
Columbia,  to  be  a  Federal  Trade  Com- 
missioner. 

SR^253 
Foreign  Relations 

Terrorism.  Narcotics  and  International  Op- 
erations Subcommittee 
To  continue  bearings  to  examine  allega- 
tions of  drug  trafficking  and  money 
laundering  activities  in  the  United 
SUtes  by  the  Bank  of  Credit  and  Com- 
merce  International   (BCCI),   focusing 
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on  narcotics  and  foreign  policy  impli- 
cations. 

SH-216 
9:30  a.m. 
Governmental  Affairs 
To  hold  bearings  to  examine  the  regu- 
latory Federal  agency  review  role  of 
the   President's  Council   on   Competi- 
tiveness. 

SD-342 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  Issues  relating  to 
funding  of  the  Resolution  Trust  Cor- 
poration (RTC). 

SD-538 

Labor  and  Human  Resources 

Education,  Arts,  and  Humanities  Sul>- 
commlttee 
Business  meeting,  to  mark  up  S.  IISO,  to 
authorize  funds  for  programs  of  the 
Higher  Education  Act,  and  S.  1275,  to 
authorise  funds  for  the  Office  of  Edu- 
cational Research  and  Improvement, 
Department  of  Education. 

SIM30 
2:00  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subconunlttee 
To  hold  hearings  on  S.  144,  to  authorise 
funds  to  protect  the  natural  and  cul- 
tural resources  of  the  Grand  Canyon 
and  Glen  Canyon,  and  to  continue  hear- 
ings on  H.R.  429,  to  authorize  funds  for 
the  construction   of  the   Buffalo   Bill 
Dam  and  Reservoir,  Shoshone  Project, 
Pick-Sloan    Missouri    Basin    Program, 
Wyoming,  focusing  on  titles  XVI,  XV, 
XVm.  and  XXV. 

SD-366 
Lalwr  and  Human  Resources 
Aging  Subcommittee 
To  hold  hearings  to  review  the  failure 
and  success  of  current  mammography 
IH'actice  and  to  examine  the  need  for 
stronger  federal  quality  standards. 

SD-430 
3:00  p.m. 
Foreign  Relations 
To  hold  a  closed  briefing  on  the  Adminis- 
tration's plan  for  military  assistance 
to  Jordan. 

SD-415 

OCTOBER  25 
9:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  the  nominations  of 
Allen  B.  Clark,  Jr..  of  Texas,  to  be  Di- 
rector of  the  National  Cemetery  Sys- 
tem, James  A.  Endlcott,  Jr.,  of  Texas, 
to  be  General  Counsel,  Sylvia  Chavez 
Long,  of  New  Mexico,  to  be  Assistant 
Secretary    for    Congressional    Affairs, 
and  Jo  Ann  K.  Webb,  of  Virginia,  to  be 
Assistant    Secretary    for    Policy    and 
Planning,  all  of  the  Department  of  Vet- 
erans Affairs. 

SRr418 

10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Curtis  W.  Kamman.  of  the  District  of 
Columbia,  to  be  Ambassador  to  the  Re- 
public of  Chile.  Michael  G.  Kozak,  of 
Virginia,  to  be  Ambassador  to  the  Re- 
public of  El  Salvador,  and  Robert  S. 
Pastorino,  of  California,  to  be  Ambas- 
sador to  the  Dominican  Republic. 

SIM19 


October  21,  1991 

Foreign  Relations 

Terrorism.  Narcotics  and  International  Op- 
erations Sul>commlttee 
To  continue  bearings  to  examine  allega- 
tions of  drug  trafficking  and  money 
laundering  activities  In  the  United 
States  by  the  Bank  of  Credit  and  Com- 
merce International  (BCCI),  focusing 
on  narcotics  and  foreign  policy  impli- 
cations. 

SH-216 

OCTOBER  29 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  S.  1622,  to  revise  the 
Occupational  Safety  and  Health  Act  of 
1970  to  improve  the  provisions  of  such 
Act  with   respect   to   the  health   and 
safety  of  employees. 

SIM30 


EXTENSIONS  OF  REMARKS 

Select  on  Indian  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee  on  the  Interior  on  H.R.  1476. 
to  provide  for  the  divestiture  of  certain 
properties  of  the  San  Carlos  Indian  Ir- 
rigation Project  In  the  State  of  Ari- 
zona. 

SR-485 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  to  review  Federal  ship- 
chartering  practices. 

SR^253 


26927 

2:30  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  reducing  foreign  ma- 
terial limits  in  official  soybean  stand- 
ards. 

SRr-332 

OCTOBER  30 
10:00  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  the  nominations  of 
E.  Gall  de  Planque.  of  New  Jersey,  to 
be  a  Member  of  the  Nuclear  Regulatory 
Commission,  and  Herbert  Holmes  Tate, 
of  New  Jersey,  to  be  an  Assistant  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  for  Enforcement  and 
Compliance  Monitoring. 

SD-406 


UMI 
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(Legislative  day  of  Thursday,  September  19. 1991) 


The  Senate  met  at  10:30  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Charles  S. 
ROBB,  a  Senator  flrom  the  State  of  Vir- 
ginia. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Righteousness  exalteth  a  nation  *  *  * 
sin  is  a  reproach  to  any  people. — Prov- 
erbs 14:34. 

Sometimes  the  mirror  of  God's  truth 
helps  us  see  ourselves  in  the  light  of 
that  truth,  and  we  do  not  like  what  we 
see.  Somehow  this  happened  during  the 
Judge  Thomas/Professor  Hill  hearings 
watched  by  multiplied  millions.  Their 
revulsion,  their  cynicism,  their  criti- 
cism aimed  at  the  Judiciary  Commit- 
tee and  the  Senate  are  reflections  of 
the  social  deterioration  of  our  Nation. 
We  are  an  addictive  society — addicted 
to  power,  pleasure,  money,  comfort, 
drugs,  sex,  instant  gratification.  We 
don't  like  ourselves  and  what  we  are, 
so  we  must  blame  someone.  And  public 
flgrures  are  easy  targets  for  our  dis- 
satisfaction with  ourselves. 

Forgive  us.  Lord,  in  this  time  of  cul- 
tural disintegration  and  blindness  to 
our  condition,  oiir  preoccupation  with 
materialism,  our  surrender  to  secular- 
ism, and  our  indifference  to  ethical 
values — our  propensity  for  fabricating, 
stereotyping,  and  scapegoating. 

God  of  all  wisdom,  help  us  face  these 
realities.  Take  ofl'  our  masks,  our 
blinders,  and  help  us  acknowledge  our 
moral  bankruptcy.  Give  us  grace  to  re- 
pent of  our  godlessness  and  open  our 
hearts  to  a  fresh  visitation  of  the  Holy 
Spirit  upon  us. 

In  the  name  of  the  holiness  of  the  Fa- 
ther, the  Son.  and  the  Holy  Spirit. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  ft-om  the  President  pro 
tempore  [Mr.  Byrd]. 

The  bill  clerk  read  the  following  let- 
ter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC,  October  22. 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Charles  S.  Robb,  a 


Senator  from  the  State  of  Virginia,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.    ROBB   thereupon   assumed    the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the  ma- 
jority leader  is  recognized. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  this 
morning,  following  the  time  reserved 
for  the  two  leaders,  there  will  be  a  pe- 
riod for  morning  business,  not  to  ex- 
tend beyond  12:30  p.m..  with  Senators 
permitted  to  speak  therein  for  up  to  10 
minutes  each. 

From  12:30  p.m.  until  2:15  p.m..  the 
Senate  will  stand  in  recess  in  order  to 
accommodate  the  party  conferences. 

Ujxjn  reconvening  at  2:15  p.m.  this 
afternoon,  the  Senate  will  resume  con- 
sideration of  S.  596.  the  Federal  Facili- 
ties Compliance  Act.  with  that  meas- 
ure now  governed  by  a  unanimous-con- 
sent agreement  limiting  amendments 
remaining  in  order  to  the  bill. 

It  is  my  hope  that  the  Senate  will  be 
able  to  act  expeditiously  on  those 
amendments  which  do  remain  in  order 
to  the  bill  and  that  we  will  be  able  to 
pass  that  bill  this  afternoon. 

Last  Thursday,  a  cloture  motion  was 
filed  on  the  motion  to  proceed  to  the 
civil  rights  bill.  The  vote  on  that  clo- 
ture motion  will  occur  at  a  time  to  be 
determined  by  the  majority  leader,  fol- 
lowing consultation  with  the  Repub- 
lican leader.  I  have  discussed  the  mat- 
ter briefly  with  the  Republican  leader 
and  expressed  my  hope  that  we  will  be 
able  to  have  that  cloture  vote  today, 
following  disposition  of  the  Federal  Fa- 
cilities Compliance  Act. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve all  of  the  remainder  of  my  leader 
time,  and  I  reserve  all  of  the  leader 
time  of  the  distinguished  Republican 
leader,  and  I  yield  the  floor. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  a  period  for  the 
transaction  of  morning  business  for  not 
to  extend  beyond  the  hour  of  12:30  p.m., 
with    Senators    permitted    to    speak 


therein  for  not  to  exceed  10  minutes 
each. 

Who  seeks  recognition? 

Mr.  GORE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Tennessee  [Mr.  GORE]. 

Mr.  GORE,  Mr.  President,  I  ask  unan- 
imous consent  that  I  be  allowed  to 
speak  for  up  to  20  minutes  and  at  the 
conclusion  of  my  remarks  it  be  in  order 
to  recognize  the  Senator  trom  Ver- 
mont.      

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Tennessee  is  recog- 
nized for  up  to  20  minutes. 


TAX  RELIEF  FOR  MIDDLE-INCOME 
FAMILIES 

Mr.  GORE.  Mr.  President,  we  are  now 
16  months  into  a  recession.  Some  say 
we  have  entered  the  recovery  stage, 
but  most  Americans  have  found  it  Im- 
possible to  distinguish  between  the  re- 
cession and  the  recovery.  Finally,  16 
months  later.  President  Bush  is  at  long 
last  beginning  to  recognize  what  Amer- 
icans on  Main  Street  have  known  since 
this  recession  began;  that  is,  some- 
thing has  to  be  done.  The  President  has 
no  plan,  no  proposal,  no  ideas  to  ad- 
vance, nothing  except  politics. 

What  is  new  is  in  the  last  few  days  we 
have  seen  evidence  that  a  whiff  of  po- 
litical panic  has  hit  the  White  House. 
New  public  opinion  polls  make  it  abun- 
dantly clear  that  the  American  people 
have  reached  the  conclusion  that  in- 
deed this  President  does  have  nothing 
to  offer. 

He  has  plenty  of  ideas  where  foreign 
policy  is  concerned.  I  have  differed 
with  him  on  some  of  those  ideas.  But 
he  has  at  least  paid  attention  to  the 
challenges  facing  this  country  in  the 
international  arena.  He  has  not  paid 
attention  to  the  problems  facing  Amer- 
icans here  at  home. 

Some  people  say.  OK.  that  is  political 
rhetoric  from  Democrats.  Mr.  Presi- 
dent, it  is  a  fact  that  people  in  this 
country  are  hurting  economically.  A 
lot  of  Americans  are  wondering  when 
they  go  to  the  mail  box  whether  or  not 
they  are  going  to  have  to  worry  about 
some  pink  slip.  They  are  worried 
whether  or  not  they  are  going  to  have 
some  bill  that  is  going  to  bust  their 
bank  account.  That  is  not  rhetoric: 
that  is  reality.  And  they  also  remem- 
ber from  times  past  that  once  upon  a 
time  Presidents  of  the  United  States  of 
America  stepped  forward  to  offer  lead- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


ership  to  get  our  Nation's  economy 
moving  again  and  to  help  the  people  of 
this  country  make  ends  meet. 

When  is  this  President  going  to  offer 
anything  remotely  resembling  that 
kind  of  leadership?  Look  at  health 
care.  Polls  indicate  that  is  the  No.  1 
concern  immediately  facing  nmny  fam- 
ilies. A  lot  of  our  colleagues  here,  espe- 
cially on  the  Democratic  side  of  the 
aisle,  have  put  forward  some  imagina- 
tive proposals.  I  am  listening  for  the 
President  to  say  word  one  about  health 
care.  I  am  waiting  for  the  first  proposal 
from  the  White  House  on  health  care. 
Where  is  it?  He  has  none.  He  has  no 
plan  for  this  country  whatsoever. 

Oh,  wait  a  minute.  He  does  have  one 
proposal.  Another  tax  cut  for  the 
wealthiest  1  percent  of  Americans.  We 
have  tried  that  one  all  right,  and  look 
at  where  it  has  gotten  us.  In  the  worst 
recession  since  Herbert  Hoover's  times, 
since  the  Great  Depression,  coupled 
with  astronomical  budget  deficits  far 
beyond  the  worst  nightmares  of  any  fi- 
nancial analyst  who  would  have  dared 
to  speculate  on  these  kinds  of  cir- 
cumstances only  a  few  short  years  ago. 

I  believe  it  is  time  for  action.  I  be- 
lieve it  is  time  for  us  to  put  forward 
here  in  the  U.S.  Senate  and  in  the 
other  body  proposals  that  will  get  this 
economy  moving  again.  It  is  past  that 
time,  in  fact. 

Seven  months  ago  I  joined  with  Con- 
gressman Tom  Downey  in  the  other 
body  to  put  forward  the  Gore-Downey 
proposal  for  middle-income  tax  relief, 
tax  cuts  for  American  families  who 
need  it  for  a  change.  In  a  budget-neu- 
tral proposal  we  explained  how  to  get 
the  money  in  the  hands  of  those  fami- 
lies with  children  who  were  having  the 
most  trouble  making  ends  meet.  It  pro- 
voked a  lot  of  discussion.  Many  have 
now  begun  to  support  this  basic  pro- 
posal. I  believe  that  we  can  see  a  time 
not  long  from  now  when  a  measure 
similar  to  the  Gore-Downey  proposal 
can  pass  both  here  in  the  Senate  and  in 
the  other  body. 

In  that  connection,  let  me  speak  very 
favorably  this  morning  about  a  pro- 
posal offered  over  the  weekend  by  my 
colleague  the  senior  Senator  from 
Texas,  and  chairman  of  the  Senate  Fi- 
nance Committee,  Senator  Lloyd 
Bentsen. 

And  in  the  process  I  want  to  again 
urge  my  colleagues  to  finally  and  deci- 
sively help  to  relieve  the  financial 
pressures  squeezing  America's  middle- 
income  families.  I  believe  that  Senator 
Bentsen  deserves  tremendous  credit 
for  raising  the  volume  on  this  issue  and 
for  putting  forth  a  proposal  that  de- 
serves and  will  get  the  most  serious 
consideration  of  every  Member  of  this 
body  and  the  other  body,  both  Demo- 
cratic and  Republican. 

In  the  legislation  that  I  introduced 
earlier  this  year  with  Congressman 
Downey,  which  I  referred  to  a  moment 
ago,  we  offered  an  idea  that  is  also  con- 


tained in  this  innovative,  new  proposal 
from  Senator  Bentsen:  real  tax  relief 
for  middle-income  families  with  chil- 
dren. And  I  look  forward  to  working 
with  Senator  Bentsen.  with  the  Pi- 
nance  Committee,  and  with  all  of  my 
colleagues  here  to  move  this  idea  for- 
ward. 

We  are  talking  about  putting  money 
back  in  the  empty  pockets  of  middle- 
income  families  in  America,  while 
President  Bush  is  talking  about  giving 
more  money  to  those  who  already  have 
plenty. 

We  are  talking  about  helping  hard- 
working families  who  are  having  a 
tough  time  paying  their  bills  and  sup- 
porting their  children,  while  I»resident 
Bush  is  talking  about  giving  more  to 
those  who  already  have  more. 

We  are  talking  about  reversing  a 
trend  that  has  stuck  middle-income 
families  with  the  tab,  while  President 
Bush  is  talking  about  continuing  that 
trend,  worsening  it,  giving  a  free  ride 
to  those  who  have  already  skipped  out 
on  their  fair  share  of  America's  bill. 

For  middle-income  families  with 
children,  making  ends  meet  is  a 
monthly,  or  weekly,  or  even  daily  rit- 
ual that  has  become  far  more  difficult 
and  more  painful  over  time.  The  mort- 
gage is  due,  the  doctor's  bill  i»»  unpaid, 
the  day  care  center  is  raising  Its  rates, 
the  grocer  will  not  accept  credit,  col- 
lege tuition  is  going  up  and  the  kids 
need  shoes.  For  too  many  American 
families,  paychecks — even  two  pay- 
checks from  two  full-time  jobs— will 
not  stretch  far  enough  in  today's  econ- 
omy. Keeping  up  is  hard.  Getting 
ahead,  for  too  many,  is  out  of  the  ques- 
tion. 

These  families  do  not  need  Washing- 
ton economists  to  tell  them  times  are 
tough — and  getting  tougher.  They  are 
living  it  every  single  day.  Every  time 
they  have  to  choose  between  health 
care  or  child  care.  Every  time  they 
shuffle  the  bills,  leaving  some  of  them 
unpaid.  Every  time  they  nervously 
check  for  that  pink  slip  and  worry 
about  losing  their  health  insurance  if 
they  lose  their  job.  Every  time  they 
reach  into  thefr  pocketbooks  and  find 
there  is  more  disappointment  than 
money. 

The  numbers  tell  their  story.  A  re- 
cent study  by  Citizens  for  Tax  Justice 
provides  a  stark  but  not  surprising  pic- 
ture. It  tells  us  what  we  already  know: 
working  poor  and  middle-income  fami- 
lies—60  percent  of  Americans— have 
less  after-tax  income  today  than  in 
1977.  For  those  with  an  average  income 
of  about  $32,000.  since  1977,  there  has 
been  a  nearly  10-percent  loss  in  after- 
tax Income.  Meanwhile,  those  with  an 
average  income  of  more  than  1600,000 
saw  their  after-tax  income  increase  by 
136  percent. 

Those  are  the  ones  who  President 
Bush  says  need  relief  now.  He  looks  at 
the  group  making  over  $600,000  a  year 
who  have  seen  their  after-tax  income 


skyrocket  136  percent  and  he  says 
those  are  the  people  who  need  relief  in 
today's  economy.  He  looks  at  those 
who  are  unemployed  and  he  gets  the 
bill  tTX>m  Congress  saying,  "Look,  they 
have  paid  into  this  unemployment 
compensation  fund;  it  is  waiting  there 
for  a  rainy  day;  they  need  unemploy- 
ment compensation  benefits,"  and 
President  Bush  says  "no,"  and  he  ve- 
toes the  bill  even  though  the  money  is 
there. 

I  do  not  quite  understand  where  he  is 
coming  trom.  Mr.  President.  Those  who 
have  been  doing  extremely  well.  In 
spite  of  the  recession,  are  the  ones  he 
wants  to  help.  Those  who  are  bearing 
the  heaviest  burdens — unemployment, 
unpaid  health  bills  and  all  the  rest- 
are  the  ones  he  refuses  to  help. 

Rhetoric.  It  is  reality  for  American 
families.  Where  is  the  leadership? 

You  know,  a  lot  of  people  have  now 
begun  to  think:  "We  just  don't  have 
what  it  takes  to  solve  our  problems  in 
this  country."  I  do  not  believe  that  and 
deep  down  the  American  people  do  not 
believe  that.  But  if  we  are  going  to 
solve  our  problems,  we  need  leadership 
from  the  President  of  the  United 
States,  not  favoritism  for  the  powerftil 
and  wealthy  wrapped  up  in  a  political 
package  that  pretends  to  be  responsible 
policy. 

That  is  what  we  are  getting.  The 
American  people  are  catching  on  to  it. 
That  is  why  we  are  getting  this  panic 
beginning  to  build  in  the  White  House. 

And  now  Mrith  Senator  Bentsen's  pro- 
posal and  with  the  ideas  that  have  been 
advanced  on  middle-income  tax  relief, 
we  are  on  the  threshold  of  having  a  re- 
sponsible alternative  here  in  the  Con- 
gress that  will  do  what  the  President 
has  been  unwilling  to  do.  He  says  "no" 
to  unemployed  workers.  He  says  "no" 
to  auiy  effort  to  control  skjrrocketing 
health  care  costs.  He  says  "no"  to  real 
tax  cuts  for  middle-income  families 
who  need  them. 

If  President  Bush  is  unwilling  to  step 
up  to  the  plate,  and  go  to  bat  for  mid- 
dle-Income families,  it  is  time  we  did. 
Let  him  sit  in  the  skybozes  and  relax. 
We  will  take  the  field  and  we  will  go  to 
bat  for  those  who  need  help.  The 
choices  are  clear.  Do  we  give  some- 
thing back  to  middle-income  families 
with  children  or  do  we  let  those  who  al- 
ready have  it  get  more? 

Mr.  President,  there  are  differences 
between  Senator  Bentsen's  bill  and  the 
Gore-Downey  proposal.  I  will  elaborate 
on  them  for  the  Record.  The  Gore- 
Do¥mey  proposal  would  provide  an  S800 
tax  credit  for  each  child,  for  some  tax- 
payers, more  than  doubling  the  value 
of  the  existing  jpersonal  exemption,  for 
all  families,  offering  significant  tax 
cuts.  And,  for  working  poor  families, 
the  Gore-Downey  proposal  offers  a  re- 
fundable tax  credit  and  an  incentive  to 
keep  working  through  an  expansion  of 
the  earned  income  tax  credit.  These  are 
important  provisions. 
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The  refundable  nature  of  the  tax 
credit  is  one  that  I  want  to  emphasize. 
And  in  the  dialog  which  is  now  begin- 
ning in  earnest,  I  want  to  urge  that 
feature  of  the  Gore-Downey  proposal 
on  my  colleagues  who  now  clearly  an- 
ticipate that  there  will  be  a  bill  on 
middle-income  tax  relief.  I  also  want  to 
urge  an  expansion  of  the  earned  income 
tax  credit. 

In  the  course  of  the  debate  on  these 
proposals,  and  others,  the  differences 
will  be  examined  and  weighed.  Each 
bill  offers  innovative  approaches.  But  I 
cannot  state  strongly  enough  that  it  is 
the  similarities  of  these  bills  that  is 
most  impressive,  not  the  differences. 
And,  it  is  on  these  shared  goals  that  we 
must  focus  if  we  are  to  successfully 
provide  real  tax  relief  for  the  middle- 
income  families  who  need  it. 

These  families  are  the  engine  driving 
our  Nation's  economy,  the  people  who 
create  the  wealth  and  the  jobs.  They 
are  the  ones  we  ought  to  be  about. 
They  are  the  ones  we  ought  to  be  fight- 
ing for,  America's  leaders  have  to 
stand  up  for  work  and  for  the  people 
who  worlc  for  a  living. 

The  economic  foundation  we  provide 
for  American  families  must  be  as 
strong  as  their  values  and  broad 
enough  to  help  families  protect  them- 
selves from  the  threats  they  face  every 
day— ftom  Illegal  drugs  to  AIDS  to  ran- 
dom violence  and  even  to  illiteracy  and 
unemployment. 

It  is  time  these  families  got  a  break 
for  a  change.  They  are  the  ones  who 
need  it. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  6  minutes  and  43 
seconds  remaining. 

Mr.  GORE.  Mr.  President,  In  the  time 
remaining,  I  would  like  to  turn  to  an- 
other topic. 


NEW  OZONE  DATA 

Mr.  GORE.  Mr.  President,  later 
today,  in  New  York,  the  U.N.  Inter- 
national Ozone  Trends  Scientific  As- 
sessment Panel  will  have  a  press  con- 
ference. 

Yesterday,  late  in  the  oay,  telefax 
messages  went  out  ftom  Switzerland  to 
governments  of  all  nations  in  the 
world.  The  governments  are  now  ana- 
lyzing the  message  flrom  the  scientific 
panel  and  they  will  hear,  as  I  said, 
later  today  fi"om  the  public  expression 
at  the  United  Nations. 

I  want  to  alert  my  colleagues  to  the 
news  that  is  coming  later  today  and  to 
underscore  its  significance.  What  they 
have  done  is  carefully  measured  the 
latest  developments  in  the  strato- 
spheric ozone  layer,  and  once  again  the 
results  are  not  good.  That  is  an  under- 
statement, Mr.  I»resident.  The  results 
are  extremely  troubling. 

Some  80  experts,  scientists  from 
around  the  world,  have  conHrmed  now. 


after  a  week  of  closed-door  meetings  in 
Switzerland  to  review  the  details  of 
what  they  saw  in  the  rough  data  and 
wanted  to  confirm  before  they  alarmed 
people,  they  now  confirm  that  ozone 
depletion  is  proceeding  at  a  rate  of  200 
percent  greater  than  previously  meas- 
ured or  predicted. 

They  reported  that  earlier,  actually. 
But  what  they  are  adding  are  some  new 
and  equally  ominous  findings. 

For  the  first  time,  the  scientists  have 
found  evidence  of  significant  decreases 
in  summertime.  Over  the  United  States 
of  America,  the  entire  United  States  of 
America,  it  now  appears  li-om  the  evi- 
dence that  there  is  a  2-  to  3-percent 
loss  of  the  stratospheric  ozone  layer  in 
summertime. 

The  significance  is  that  in  winter, 
when  the  Sun  angle  is  low,  even  a  thin- 
ner ozone  layer  still  provides  signifi- 
cant protection  because  the  Sun's  rays 
slice  on  an  angle  through  the  atmos- 
phere and  are  signiflcantly  blocked 
out — the  ultraviolet  rays,  especially. 

In  summertime,  of  course,  when  the 
Sun  is  high  in  the  sky,  the  danger 
posed  by  a  thinner  ozone  layer  is  sig- 
nificantly greater. 

There  is  now  only  a  very  narrow  band 
of  the  atmosphere — the  equatorial  re- 
gion— that  has  not  been  seriously  im- 
paired. 

What  are  the  implications?  Mr.  Presi- 
dent, I  fear  they  are  very  wide  ranging, 
and  we  will  all  need  time  to  absorb  the 
full  significance  of  what  will  be  re- 
ported later  today.  First  and  foremost, 
they  signal  a  serious  change  in  the  re- 
lationship between  humankind  and  the 
atmosphere. 

The  bottom  line  is  that  Instead  of 
fully  and  freely  enjoying  the  simimer 
sunshine,  for  the  rest  of  our  lives  and 
the  lives  of  our  children,  we  will  have 
to  understand  that  the  relationship  be- 
tween humankind  and  the  sky  will 
have  to  be  redefined.  For  the  rest  of 
our  lives  and  the  lives  of  our  children, 
the  attitude  we  have  about  our  chil- 
dren going  out  into  the  Sun  during  the 
summer  will  have  to  be  changed. 

We  have  done  this,  Mr.  President,  by 
putting  the  chemicals  into  the  atmos- 
phere that  have  caused  the  damage. 
The  scientists  warned  us.  We  did  not 
listen.  We  have  taken  limited  meas- 
ures, belatedly.  We  now  must  do  much 
more. 

The  operating  principle  has  been, 
well,  let  us  do  what  we  can  so  long  as 
it  does  not  make  anybody  uncomfort- 
able. We  are  going  to  have  to  discard 
that  principle.  We  are  going  to  have  to 
make  significant  changes,  even  though 
the  changes  make  us  uncomfortable. 

In  April,  Administrator  Reilly  said 
that  the  ozone  data  I  referred  to  that 
was  earlier  released  was  startling,  and 
his  experts  predicted  it  meant  that  an 
extra  12  million  Americans  would  suf- 
fer skin  cancer,  and  an  extra  200,000 
would  die  because  of  the  levels  that 
had  then  been  detected.  These  latest 
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figures,  unfortunately,  Mr.  President, 
mean  that  those  numbers  will  have  to 
be  revised  upward  dramatically. 

When  we  first  learned  of  the  acceler- 
ated depletion  in  April,  I  introduced  a 
resolution  calling  for  the  accelerated 
phaseout  schedule  for  ozone-depleting 
chemicals  as  called  for  under  the  Clean 
Air  Act.  The  administration  put  a  hold 
on  the  bill,  saying  that  it  would  not 
take  unilateral  action. 

The  administration  has  been  skep- 
tical of  all  these  problems  and  has  re- 
sisted action.  We  are  not  a  leader  in 
phasing  out  CFC's.  In  fact,  many  coun- 
tries— most  recently  Switzerland — have 
decided  to  eliminate  CFC's  in  1995—6 
years  before  the  London  amendments 
to  the  Montreal  protocol  requires  it.  It 
is  time  we  do  the  same. 

I  am  going  to  reintroduce  the  resolu- 
tion that  I  introduced  last  April.  I  am 
going  to  circulate  it  first  to  my  col- 
leagues. I  urge  Members  on  both  sides 
of  the  aisle  to  cosponsor  this  resolu- 
tion. Let  us,  in  a  bipartisan  way,  urge 
the  President  to  do  the  responsible 
thing.  We  cannot  stand  by  in  the  face 
of  this  extremely  troubling  new  evi- 
dence. 

This  action,  incidentally,  embodied 
in  the  resolution,  is  clearly  supported 
by  the  international  team  of  scientists, 
and  they  have  urged  just  these  limita- 
tions. They  were  not  prepared  to  do 
that  back  in  April.  A  few  of  them  were. 
Now  all  of  them  are.  So  let  us  act. 

They  also  have  Important  insights 
with  regard  to  the  administration's 
policies  on  global  warming.  Their  data 
indicates  that  CFC's— in  depleting  the 
ozone  layer — actually  cool  the  surface. 
Ozone  depletion  has  therefore  been  hid- 
ing the  true  magnitude  of  the  green- 
house effect,  and  the  bottom  line  is 
that,  contrary  to  the  administration's 
position,  we  cannot  allow  our  green- 
house strategy  to  consist  solely  of 
eliminating  CFC's. 

The  other  important  massage  of  this 
news  for  global  warming  policy  is  that 
nature  will  not  react  to  our  continued 
perturbations  gracefully  and  gradually. 
We  are  hearing  a  loud  message  that  we 
must  act  now  to  stop  dumping  green- 
house gases  and  other  pollutants  into 
the  atmosphere. 

I  will  speak  again  about  that  another 
day.  But  these  findings  directly  bear  on 
the  inaction  of  the  administration, 
where  that  problem  is  concerned. 

How  can  we  stand  here  and  con- 
template dramatic  changes  for  us,  our 
children,  and  our  grandchildren,  and 
not  be  willing  to  do  something  about 
it? 

Mr.  President,  in  closing,  let  me  say 
I  will  elaborate  on  these  remarks  for 
the  Record. 

I  urge  my  colleagxies  to  cosponsor  the 
resolution.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired. Under  the  previous  order,  the 
Senator  fi-om  Vermont  [Mr.  Jeffords] 
Is  recognized  for  up  to  10  minutes. 
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LOW-INCOME  ENERGY  ASSISTANCE 

Mr.  JEFFORDS.  Mr.  President,  as 
my  colleagues  know,  the  Appropria- 
tions subcommittees  are  meeting  on 
various  issues.  One  of  those  conference 
committees  is  the  one  dealing  with  the 
Labor-HHS  appropriations  bill.  I  have 
this  morning  with  me  two  identical  let- 
ters, one  addressed  to  the  chairman  of 
the  subcommittee.  Senator  Harkin;  the 
other  addressed  to  the  ranking  mem- 
ber, Senator  Specter. 

The  letters  ask  the  Senate  conferees 
to  hold  the  line  on  appropriations  for 
LIHEAP  to  the  Senate  flgxire. 

The  Senate  provides  $94  million  more 
than  the  House  for  the  immediate  obli- 
gation; another  S406  million  in  delayed 
obligations.  Forty  Senators  have 
signed  each  of  these  letters. 

Mr.  President.  I  ask  unanimous  con- 
sent the  letters  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
(See  exhibit  1.) 

Mr.  JEFFORDS.  Mr.  President.  I  also 
have  for  my  colleagues  a  table  pre- 
pared by  the  Northeast-Midwest  Coali- 
tion. The  table  provides  information  on 
LIHEAP  expenditures  on  a  State-by- 
State  basis  for  the  years  fiscal  1985 — 
when  the  Federal  appropriations  at 
that  time  were  about  $2  billion,  that 
was  the  peak  of  the  LIHEAP  appropria- 
tions—and also  I  have  in  that  table  the 
1991  and  anticipated  1992  appropria- 
tions. The  1992  column  assumes,  just  to 
make  it  easier  for  understanding.  SI 
billion  in  funding— the  amount  ap- 
proved by  the  House  of  Representa- 
tives. The  table  contains  estimates  for 
the  numbers  of  households  served  in 
fiscal  years  1989  and  1992.  It  documents 
how  many  households  will  lose  benefits 
in  each  State  should  the  House  funding 
level  be  adopted. 

I  ask  unanimous  consent  that  that 
also  be  printed  in  the  Record  to  appear 
after  my  comments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,   it  is  so  or- 
dered. 
(See  exhibit  2.) 

Mr.  JEFFORDS.  Mr.  President.  I  do 
not  intend  to  speak  for  all  of  those  who 
signed  the  letters.  I  would  like  to 
make,  however,  some  conmients  of  my 
own,  especially  with  respect  to  the  im- 
plications it  may  have  for  my  State, 
plus  some  more  general  comments. 

Thirty  years  ago,  we  declared  war  on 
poverty  in  this  Nation.  Today  I  fear 
that  if  we  cut  these  appropriations,  as 
we  may  well  do,  we  will  be  declaring 
war  on  the  poor.  Believe  me,  there  will 
be  casualties  if  we  do  that.  Even  the 
Senate  funding  level  is  inadequate.  For 
the  heating  season  we  are  about  to 
enter— just  to  keep  jjace  with  infla- 
tion— we  would  have  to  appropriate 
$1,670  billion.  Instead,  even  if  just  the 
Senate  funding  level  is  provided,  we 


will  appropriate  $1,094  billion.  That  is  a 
cut  of  $576  million,  or  34  percent,  in 
real  terms. 

It  is  essential  that  the  other  $406  mil- 
lion be  appropriated.  But  I  will  make  it 
clear  that  money  will  not  be  available 
until  after  the  winter.  It  will  not  be 
available,  with  the  kind  of  ginuniclcry 
we  have  to  go  through  with  the  budget 
crisis  we  have,  until  the  very  end  of  the 
fiscal  year.  So  it  might  be  available, 
really,  for  the  next  winter,  and  help  in 
regard  to  this. 

According  to  the  National  Consumer 
Law  Center,  the  average  annual  income 
of  program  beneficiaries  is  below  $6,000. 
Most  of  these  families  have  annual  res- 
idential energy  bills  over  $900.  Con- 
sequently, they  spend  between  13  and 
23  percent  of  their  gross  income  on 
home  energy.  An  earlier  report  pre- 
pared on  behalf  of  the  National  Asso- 
ciation of  State  Community  Service 
Programs  indicated  that  a  LIHEAP 
benefit  can  boost  a  recipient's  discre- 
tionary income  by  60  percent. 

Mr.  President,  I  would  submit  that 
we  cannot  balance  the  budget  on  the 
backs  of  the  poor,  of  the  frail,  of  the 
handicapped,  of  the  elderly  on  fixed  in- 
comes. LIHEAP  beneficiaries  are  the 
poorest  of  the  poor  in  our  society.  It  is 
unfair  and  unconscionable  for  this  pro- 
gram to  bear  the  brunt  of  deficit  reduc- 
tion. 

If  the  committee  appropriates  just  $1 
billion  for  LIHEAP  this  winter,  over  2 
million  households  will  lose  benefits  at 
a  time  when  we  have  added  2  million 
households  to  the  eligibility  aspect  by 
virtue  of  the  recession. 

Last  winter,  in  my  State  of  Vermont, 
the  caseload  Increased  20  percent  over 
the  previous  season.  The  State  had  to 
close  the  program  nearly  a  month  ear- 
lier than  usual.  State  officials  antici- 
pate a  23-percent  increase  in  the  case- 
load for  the  coming  year. 

Mr.  President,  winters  can  be  brutal 
in  my  State  of  Vermont.  Vermont  is 
predominantly  a  rural  State.  Vermont 
residents  live  in  homes  heated  with 
propane  or  kerosene.  The  consequences 
are  severe  when  people  cannot  pay 
their  utility  bills.  People  can  die  of 
hypothermia.  Or  they  can  die  because 
they  are  using  unsafe  space  heaters, 
kerosene  lanterns,  and  open  stoves  to 
heat  their  homes.  The  space  heaters 
overload  an  electrical  circuit  and 
sometimes  creates  a  fire  in  that  home. 
The  kerosene  lanterns  are  subject  to 
being  knocked  over,  and  the  stoves  ig- 
nite nearby  paper  or  blankets  and  en- 
gulf homes  in  flames. 

I  might  add  that  next  summer,  in 
warm  weather  States,  frail  elderly  peo- 
ple may  die  fi-om  heart  attacks  and 
strokes  because  of  overexposure  to 
heat.  We  heard  testimony  to  this  fact 
last  year  in  the  Labor  and  Education 
Committee  when  we  held  a  reauthor- 
ization hearing  on  LIHEAP. 

Mr.  President,  there  will  be  casual- 
ties. But  I  hope  the  least  we  can  do  is 


to  ask  the  appropriations  committees 
to  hold  the  line,  the  Senate  line,  on  ex- 
penditures in  the  LIHEAP  Program 
and  that  way  at  least  we  can  attempt 
as  best  we  can  to  reduce  those  casual- 
ties. 
Mr.  President,  I  yield  the  floor. 
Exhibit  i 

U.S.  Senate, 
Washington,  DC.  October  15, 1991. 
Hon.  Tom  Harkin, 

Committee  on  Appropriations:  Subcommittee  on 
Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies,  U.S.  SenaU. 
Washington.  DC. 
DEAR  Mr.  Crairman:  We  write  to  iirye  you 
and  your  fellow  Senate  Conferees  to  Insist  on 
the  Senate  funding  level  for  the  Low  Income 
Home  Energry  Assistance  Program  [LIHEAP] 
during  consideration  of  H.R.  2707,  the  fiscal 
year  1992  appropriations  bill  for  the  Depart- 
ments of  Labor,  Health  and  Human  Services, 
Education,  and  Related  Agencies. 

The  Senate  version  of  H.R.  2707  contains 
$1,500  billion  In  funding  for  LIHEAP— 41.094 
billion  for  Immediate  obligation  and  $406  for 
delayed  obligation.  This  funding  level  ex- 
ceeds the  House  funding  level  by  SSOO  mil- 
lion. If  the  Senate  funding  level  prevails. 
States  will  have  S94  million  more  (relative  to 
the  House  level)  for  the  heating  season  we 
are  about  to  enter  and  an  additional  $406 
million  next  fall. 

Since  delayed  obligation  funds  will  not  be 
available.  In  effect,  until  fiscal  year  1988, 
even  the  Senate  funding  level  represents  a 
significant  reduction  In  Federal  support  for 
LIHEAP.  Federal  funding  for  the  program 
peaked  In  fiscal  year  1985  at  $2,100  billion. 
Last  year.  It  was  $1,610  billion.  This  year- 
more  Importantly— this  winter.  It  will  be 
$1,094  billion.  That  Is  a  48  percent  reduction 
In  nominal  terms. 

LIHEAP  beneflto  reached  just  one  In  four 
households    eligible    to    receive    them    last 
year.  Two  million  people  are  newly  eligible 
for  LIHEAP  as  a   result  of  the  economic 
downturn.  LIHEAP  has  borne  more  than  Ita 
share  of  deficit  reduction.  Please  do  all  that 
you  can  to  convince  your  fellow  conferees  to 
hold  the  Senate  line  on  funding  for  this  vital 
safety-net  program. 
Sincerely. 
Christopher  J.  Dodd,  William  S.  Cohen, 
James  M.  Jeffords,  Donald  W.  RIegle, 
Jr.,  Edward  M.  Kennedy,  John  C.  Dan- 
fcvth,  Paul  Simon,  John  H.  Chafee,  Jeff 
Blngaman,     Robert    W.     Kasten,     Jr.. 
Wyche  Fowler,  Jr.,  John  F.  Kerry,  Pat- 
rick J.  Leahy. 
Howard  M.  Metzenbaum,  Claiborne  Pell, 
Paul  David  Wellstone,  Al  Gore,  Chris- 
topher S.  Bond,  Max  Baucus,  Alfonse 
M.  D'Amato,  Kent  Conrad,  Larry  Pres- 
sler.  Herb  Kohl,  Carl  Levin,  George  J. 
Mitchell,  David  Pryor. 
Wendell  H.  Ford,  Conrad  Bums,  Thomas 
A.  Daschle.  Dan  Coats,  Bill  Bradley, 
John  McCain,  John  Glenn.  Frank  R. 
Lautenberg,  Joseph  I.  Lleberman,  Dan- 
iel P.  Moynlhan.  Jim  Sasser,  Charles  S. 
Robb,      Dave      Durenberger,      Harris 
Wofford. 

U.S.  Senate, 
Washington,  DC,  October  15. 1991. 
Hon.  Arlen  Specter, 

Committee  on  Appropriations,  Subcommittee  on 
Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies,  U.S.  Senate, 
Washington,  DC 
D«"AR  Senator  Specter:  We  write  to  urge 
you  and  your  fellow  Senate  Conferees  to  in- 
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slst  on  Senate  funding  level  for  the  Low  In- 
come Home  Energy  Assistance  Program 
rUHEAP]  during  consideration  of  H.R.  2707, 
the  fiscal  year  1993  appropriations  bill  for 
the  Departments  of  Labor,  Health  &  and 
Human  Services,  EducaUon,  and  Related 
Agencies. 

The  Senate  version  of  H.R.  2707  contains 
n.SOO  billion  in  funding  for  LIHEAP— U.094 
billion  for  immediate  obligation  and  $406 
million  for  delayed  obligation.  This  funding 
level  exceeds  the  House  funding  level  by  S500 
million.  If  the  Senate  funding  level  prevails. 
States  will  have  SB4  million  more  (relative  to 
the  House  level)  for  the  heating  season  we 
are  about  to  enter  and  an  additional  $406 
million  next  fall. 

Since  delayed  obligation  funds  will  not  be 
available,  in  effect,  until  fiscal  year  1993. 
even  the  Senate  funding  level  represents  a 


significant  reduction  in  Federal  support  for 
LIHKAP.  Federal  funding  for  the  program 
peaked  in  fiscal  year  1965  at  S2.100  billion. 
Last  year,  it  was  $1,610  billion.  This  year- 
more  importantly— this  winter,  it  will  be 
$1.0M  billion.  That  is  a  48  percent  reduction 
in  nominal  temis. 

IiTHF.AP  benefits  reached  Just  one  in  four 
households  eligible  to  receive  them  last 
year.  Two  million  people  are  newly  eligible 
for  I.THKAP  as  a  result  of  the  economic 
downturn.  I.IHKAP  has  borne  more  than  its 
share  of  deficit  reduction.  Please  do  all  that 
you  can  to  convince  your  fellow  conferees  to 
hold  the  Senate  line  on  f\indlng  for  this  vital 
safety-net  program. 

Sincerely, 
Christopher  J.  Dodd,  William  S.  Cohen. 

James  M.  Jeffords.  Donald  W.  Riegle, 


October  22,  1991 

Jr.,  Edward  M.  Kennedy,  John  C.  Dan- 
forth,  Paul  Simon,  John  H.  Chafee,  Jeff 
Blngaman,  Robert  W.  Kasten,  Jr., 
Wyche  Fowler,  Jr..  John  F.  Kerry,  Pat- 
rick J.  Leahy. 

Howard  M.  Metzenbaum,  Claiborne  Pell, 
Paul  David  Wellstone.  Al  Oore.  Chris- 
topher S.  Bond,  Max  Baucus,  Alfonse 
M.  D'Amato,  Kent  Conrad,  Larry  Pres- 
sler.  Herb  Kohl,  Carl  Levin,  George  J. 
Mitchell,  David  Pryor. 

Wendell  H.  Ford.  Conrad  Bums.  Thomas 
A.  Daschle.  Dan  Coats.  Bill  Bradley. 
John  McCain,  John  Glenn,  Prank  R. 
Lautenberg,  Joseph  I.  Lieberman,  Dan- 
iel P.  Moynihan,  Jim  Sasser.  Charles  S. 
Robb,  Dave  Durenberger.  Harris 
Wofford. 
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Mr.  BREAUX  addressed  the  Chair. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
firom  Louisiana  [Mr.  Breaux]. 


CAPITAL  GAINS  TAX 

Mr.  BREAUX.  Thank  you,  Mr.  Presi- 
dent, it  is  very  encouraging  to  hear  my 


colleagues,  both  those  on  this  and  on 
the  other  side  of  the  aisle,  to  talk 
about  efforts  to  do  something  about 
our  economy.  There  are  suggestions, 
and  those  suggestions  are  encouraging. 
I  certainly  hope  to  be  one  Member  who 
is  going  to  work  with  Members  of  this 
body,  like  the  distinguished  chairman 
of  the  Senate  Finance  Committee,  on 


tnring  to  come  up  with  an  economic  In- 
centive package  that  will,  in  fact,  en- 
courage growth  in  this  country,  be- 
cause, certainly,  it  is  dramatically  and 
very  seriously  needed. 

I  think  it  is  interesting  that  Mem- 
bers of  Congress  now  are  sort  of  getting 
on  the  bandwagon  about  doing  some- 
thing about  the  economy.   That  is  a 


simple  fact  that  our  constituents,  I 
might  suggest,  have  known  for  a  very 
long  time,  much  longer  than  we  who 
serve  in  the  Congress  or  who  are  not 
just  coming  in.  They  seem  to  realize 
that  there  is  a  problem  out  there  with 
all  Americans  who  are  seeing  a  reduc- 
tion in  their  standard  of  living  because 
of  the  recession  that,  in  fact,  is  uixin  us 
in  many  parts  of  the  country. 

People  outside  the  beltway  know 
that  our  economy,  indeed,  is  not  going 
anywhere  and  something  needs  to  be 
done.  It  is  interesting  that  while  we 
have  debated  what  I  would  call  Band- 
Aid  approaches  to  solving  the  prob- 
lems, such  as  the  Unemployment  Com- 
pensation Act,  which  I  supported— it  is 
needed,  but  it  certainly  does  not  solve 
the  problem  about  a  lack  of  jobs  in  this 
country;  it  only  puts  on  a  Band-Aid 
and  temporarily  stops  the  bleeding— it 
Is  clear  that  the  ultimate  answer  to 
unemployment  in  this  country  is  not 
unemployment  compensation.  The  ulti- 
mate answer  is  to  increase  jobs  and 
growth  in  this  country.  So,  Mr.  Presi- 
dent, that  is  a  fact  that  I  think  our 
constituents  in  America  have  under- 
stood for  indeed  a  very  long  time. 

So  many  Members  have  introduced. 
In  effect,  economic  growth  packaiges.  I 
applaud  them  for  their  efforts.  It  Is 
clear  that  much  more  needs  to  be  done. 
I  think  It  Is  also  clear  that,  in  the  last 
decade  in  this  country,  the  rich  have  in 
fact  become  richer  and  the  poorest 
among  us  are  still  poor,  and  equally,  a 
part  of  the  middle  class  have  just  about 
been  squeezed  to  death  financially. 

Now,  we  see,  of  course,  signs  of  reces- 
sion all  around  us  in  all  parts  of  the 
country.  It  is  no  longer  just  limited  to 
one  section;  it  is  throughout  America. 
We  really  need  to  jump-start  the  econ- 
omy. We  need  an  aggressive  package  of 
growth  and  job  creation  to  try  to  move 
out  of  this  recession.  We  need  to  do 
more  than  just  pass  unemployment 
compensation  packages.  We  need  to  en- 
courage new  investment.  We  need  to 
encourage  new  growth.  We  need  to 
allow  businesses  in  this  country  to 
take  the  American  technology  that  we 
have  developed  in  this  country  and  put 
It  out  Into  the  workplace,  to  start  new 
businesses  that  employ  the  new  tech- 
nology that  we  have  in  America.  In  ef- 
fect. I  think,  Mr.  President,  what  we 
need  at  this  point  in  our  country's  his- 
tory is,  indeed,  an  economic  revolu- 
tion. We  need  an  effort  by  both  pcu-ties, 
by  the  Mr.  President,  by  all  of  us  to  try 
to  establish  some  type  of  a  program 
that  is  rational,  that  is  balanced,  that 
Is  reasonable,  and  that  moves  toward 
an  economic  growth  period  that  I  think 
we  certainly  are  capable  of  if  we  have 
the  right  type  of  structure  in  order  to 
allow  it  to  be  accomplished. 

Mr.  President,  I  have  said  all  along 
that  one  aspect,  one  part,  of  any  eco- 
nomic growth  package  must  be  a  re- 
duction in  the  capital  gains  tax.  I  still 
support  that  Idea.  Today,  I  will  be  in- 


troducing legislation  which,  in  effect, 
will  result  in  a  reduction  in  the  capital 
gains  tax.  It  is  no  wonder,  Mr.  Presi- 
dent, that  America's  competitors,  who 
are  beating  us  to  death  economically  in 
the  world,  countries  like  Germany  and 
Japan  and  Taiwan  and  South  Korea,  all 
have  very  small  capital  gains  tax  rates 
or  none  at  all.  That  is  not  just  a  coinci- 
dence. That  is  part  of  their  economic 
packages  that,  in  effect,  have  created 
jobs,  have  made  them  more  competi- 
tive, ajid  have  allowed  them  to  have 
the  tyi)e  of  economic  growth  that  we 
are  seeking  in  this  country.  I  think  it 
is  a  critical  part  of  their  growth.  It  is 
a  critical  part  of  their  competitive 
edge  that  they  have  over  us.  Therefore, 
It  Is  very  important.  In  my  opinion, 
that  we  do  something  in  order  to  stim- 
ulate growth  along  the  lines  of  what 
our  competitors  have  done.  There  Is 
nothing  magic,  there  is  no  secret.  If  we 
look  at  the  capital  gains  tax  rates  they 
have  and  compare  them  to  ours,  we  see 
one  of  the  main  reasons  we  lag  behind 
economic  growth  with  our  competitors 
around  the  world. 

There  ase  those  who  have  legitimate 
concerns,  and  I  have  heard  eloquent 
speeches  on  this  subject:  A  capital 
gains  tax  just  benefits  the  rich  in  this 
coimtry  and  that  is  not  going  to  help 
the  average  working  middle-income 
person. 

I  reject  that.  When  rich  people  start 
new  businesses,  when  they  create  new 
jobs,  they  hire  people  basically  who  are 
middle-income  taxpayers.  They  hire,  in 
effect,  mainstream  Americans  who 
work  every  day.  Many  of  them  have 
wives  and  husbands  both  working  to 
pay  the  mortgage.  I  assure  you,  that 
person  who  gets  a  job  In  a  new  business 
that  has  been  started  up  with  new  tech- 
nology as  a  result  of  the  reduction  in 
the  capital  gains,  that  person  who  finds 
a  job  in  that  plant  does  not  resent  any- 
one having  a  capital  gains  tax  break 
because  he  or  she  has.  In  effect,  been 
given  a  job  that  would  not  have  been 
there  had  It  not  been  for  these  extra  in- 
centives. 

Another  point.  Capital  gains  Is  not 
something  that  just  wealthy  people  re- 
ceive. Capital  gains  is  not  just  paid  by 
the  rich,  according  to  the  IRS.  Nearly 
three-fourths,  75  percent,  of  all  the  tax 
returns  with  capital  gains  had  other  in- 
come of  less  than  $50,000.  I  assure  you 
that  an  income  of  less  than  $50,000  is 
not  a  very  wealthy  person  in  America 
In  1991.  So,  according  to  the  IRS,  near- 
ly 75  percent  of  all  tax  returns  that  had 
any  capital  gains  in  them  whatsoever 
were  fi-om  people  who  had  other  income 
of  less  than  S50,000  and  less  than  2  per- 
cent had  other  income  of  over  S200,000. 
In  fact,  Mr.  President,  nearly  one-half 
of  all  capital  gains  in  dollar  terms  are 
received  by  people  with  wage  and  sal- 
ary income  of  less  than  S50.000. 

I  do  not  know  where  the  concept  of 
the  fact  that  only  the  rich  benefit  from 
capital  gains  comes  f^om,  but  I  assure 


you  the  facts,  cuxiording  to  IRS,  are 
Just  the  opposite.  It  is  something  that 
middle-income  working  families  bene- 
fit fW>m,  either  as  people  who  earn  cap- 
ital gains  or  certainly  by  people  who, 
in  fact,  have  jobs  created  that  they 
work  in  as  a  result  of  these  new  eco- 
nomic advances  and  growth  In  this 
country. 

Mr.  President,  the  only  other  argu- 
ment I  have  heard  is  that  we  do  not 
know  whether  a  capital  gains  tax  re- 
duction is  going  to  increase  revenues 
or  whether  they  are  going  to  decrease 
revenues  in  this  coimtry.  If  they  de- 
crease revenues,  we  are  just  going  to 
increase  the  deficit  and  that  is  going  to 
hurt  middle-income  people  in  this 
country.  There  is  a  legitimate  dif- 
ference of  opinion.  Mr.  President,  we 
see  the  Joint  Tax  Committee  that  we 
work  with  in  the  Congress  estimating 
an  approximately  $11.4  billion  loss  if  we 
pass  a  capital  g^ns  tax  reduction. 
However,  on  the  other  hand,  if  we  ask 
the  Treasury  Department,  "Mr.  Treas- 
urer, what  is  going  to  happen  if  we  pass 
a  capital  gains  tax  cut?"  the  Treasurer 
of  the  United  States  will  tell  you,  no, 
that  is  totally  wrong;  a  capital  gains 
tax  cut  is  going  to  increase  revenues  by 
approximately  $12.5  billion. 

So.  Mr.  President,  literally  the  Con- 
gress' hands  are  tied  under  the  budget 
that  we  have. 

We  do  not  know  who  to  believe.  As  a 
result  we  have  paralysis,  we  have  no 
one  doing  anything  on  capital  gains  be- 
cause the  argument  is  we  do  not  know 
whether  it  is  going  to  increase  reve- 
nues or  whether  it  is  going  to  decrease 
revenues. 

Mr.  President,  the  legislation  that  I 
will  be  introducing  today  is  a  capital 
gains  tax  reduction.  It  is  a  capital 
gains  tax  reduction  that  says  for  assets 
held  for  3  years  or  more  the  rate  will  be 
effectively  approximately  20  percent; 
for  assets  held  at  least  2  years  but  less 
than  3  years,  the  effective  rate  will  be 
approximately  22  percent;  for  assets 
held  at  least  1  year  or  less  than  2  years, 
the  effective  rate  will  be  25  percent. 

More  importantly  my  legislation  ad- 
dresses the  question  of  what  happens 
with  the  revenues.  That  has  been  the 
big  stumbling  block.  That  has  been  the 
big  logjam  that  has  prevented  the  Con- 
gress fl-om  moving  forward. 

My  legislation  simply  says  that  if 
there  is  a  revenue  gain  we  will  win. 
More  jobs  are  created,  new  growth  is 
created,  economic  advancement  is  en- 
couraged, competitiveness  will  in- 
crease in  this  country,  and  we  all  win. 
But  on  the  other  hand,  my  legislti- 
tion  says,  well  perhaps  the  Joint  Tax 
Committee  is  right  and  we  are  going  to 
lose  money  in  the  third,  fourth,  and 
fifth  year.  My  legislation  directly  ad- 
dresses that  by  establishing  a  safety 
net. 

My  legislation  says  that  if  we  lose 
money  as  a  result  of  this  capital  gains 
tax  reduction,  which  I  do  not  think 
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will  occur,  but  If  it  does,  for  the  sake  of 
argument  my  legislation  establishes  a 
fourth  tax  rate  to  pay  for  it.  My  legis- 
lation says  simply  that  if  the  capital 
gains  tax  cut  loses  money  there  will  be 
a  fourth  tax  rate  at  36  percent  and  the 
36-percent  rate  will  generate  enough 
money  to  offset  any  loss.  This  new  rate 
will  only  apply  to  taxpayers  with  net 
taxable  income  of  over  $500,000  a  year. 
This  then  would  cover  only  two-tenths 
of  1  percent  of  all  taxpayers  in  Amer- 
ica. 

I  think,  Mr.  President,  that  is  simply 
the  way  to  go.  It  is  a  safety  net  and  it 
answers  the  biggest  and  most  serious 
question  of  people  that  oppose  a  capital 
gains  tax  rate  by  establishing  this  safe- 
ty net. 

I  urge  my  colleagues  to  give  serious 
consideration  to  the  legislation. 

Mr.  DANFORTH  addressed  the  Chair. 

The  ACTINO  PRESmENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Missouri  [Mr.  Danforth]. 

Mr.  DANFORTH.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Danforth  per- 
taining to  the  submission  of  Senate 
Resolution  201  are  located  in  today's 
Recx)RD  under  "Submission  of  Concur- 
rent and  Senate  Resolutions.") 

Mr.  CHAFEE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Rhode  Island, 
Senator  Chafee. 


REAUTHORIZATION  OF  THE  SUR- 
FACE TRANSPORTATION  PRO- 
GRAM 

Mr.  CHAFEE.  Mr.  President,  author- 
ization for  the  Surface  transportation 
program — which  is  also  sometimes 
called  the  highway  bill,  expired  2 
weeks  ago  on  October  1.  In  other  words. 
no  longer  is  it  authorized  for  any  State 
to  do  spending  to  proceed  with  the 
highway  conBtructlon  program. 

The  Senate  passed  S.  1204,  which  is 
the  Surface  Transportation  Efficiency 
Act  of  1991.  on  June  19.  We  passed  it 
here  on  the  floor  of  this  body  on  June 
19,  over  4  months  ago.  Since  that  time 
we  have  been  waiting  i>atiently  for  the 
House  of  Representatives  and  their 
transportation  bill  to  pass  over  there 
so  we  can  go  to  conference,  work  out 
our  differences,  and  send  the  bill  to  the 
President. 

It  is  now  October  22.  The  House  has 
yet  to  pass  a  bill,  and  we  are  running 
out  of  time. 

I  might  say  the  cry  in  Congress  these 
days  is  we  have  to  do  something  about 
the  economy.  Everybody  is  coming  up 
with  a  proposal  to  do  something  about 
the  economy.  I  agree  with  that.  But  I 
might  say  there  is  no  better  way  we 
can  start  than  to  pass  this  legislation 
which  involves  literally  billions  of  dol- 
lars being  spent,  which  provides  Jobs, 
but  just  as  importantly  it  improves  the 
transportation  of  our  Nation. 

I  would  like  to  now  make  several  ob- 
servations with  regard  to  the  task  be- 


fore  us  in   reauthorizing  the  surface 
transportation  program. 

First,  Congress  has  known  since 
April  2.  1987,  over  4  years  ago,  that  this 
program  had  to  be  reauthorized  by  Oc- 
tober 1  of  this  year.  There  is  no  secret 
about  this.  This  is  not  being  kept  over 
in  the  CIA  someplace.  This  was  no  sur- 
prise. Ample  notice  was  served  on  Con- 
gress. 

The  Senate  and  the  administration 
took  this  very  seriously.  President 
Bush  sent  to  us,  both  bodies,  his  trans- 
portation proposal  on  February  13  of 
this  year. 

In  the  Environment  and  Public  Work 
Committee  I  was  pleased  to  join  with 
my  distinguished  colleagues.  Senators 
Burdick,  Moynihan,  Symms,  and  other 
members  of  the  committee  in  holding 
hearings,  developing  the  legislation, 
passing  It  out  of  committee,  sending  it 
to  the  floor  of  the  Senate,  and  having 
it  approved  here.  All  of  that  was  done 
by  June  19  of  this  year,  4  months  ago. 

Congress  is  frequently  charged  with 
not  getting  its  work  done  on  a  timely 
basis.  Sometimes  these  accusations  are 
accurate  and  sometimes  they  are  not. 
In  this  particular  case  the  American 
people  should  be  able  to  expect  the  de- 
cisions would  be  made  so  that  dead- 
lines could  be  met.  The  Senate  and  the 
President  have  done  their  jobs.  It  was 
not  easy  but  we  did  it. 

Now  it  is  the  responsibility  of  the 
House  to  do  its  part  to  make  the  tough 
decisions  and  to  prove  to  the  American 
people  that  Congress  can  meet  its  re- 
sponsibilities. 

Second,  a  short-term  extension  of  the 
program  might  appear  to  be  an  easy  so- 
lution, but  it  is  no  way  to  deal  with  the 
future.  One  short-term  extension — 
meaning  just  continue  the  current  pro- 
gram on  for  another  month  or  another 
couple  of  months— usually  spawns  an- 
other short-term  extension,  and  an- 
other, until  the  hard  decisions  are  put 
off  indefinitely,  and  the  program  sput- 
ters along,  meeting  no  one's  purpose. 
For  this  reason,  I  am  strongly  opposed 
to  any  kind  of  short-term  fix.  It  is  in 
the  best  interest  of  the  States,  the 
cities,  the  transportation  interest 
groups,  and  all  affected  parties  to  press 
for  immediate  action  on  a  long-term 
transportation  bill. 

Third,  the  current  budget  agreement 
imposes  specific  limits  on  spending 
only  until  flscal  year  1995.  However,  I 
believe  strongly  that  the  discipline  of 
the  budget  agreement  will  have  to  con- 
tinue long  after  1995.  Resources  are 
going  to  continue  to  be  limited,  as  far 
as  we  can  see,  and  we  should  not  fool 
ourselves.  If  we  adopt  proposals  today 
that  guarantee  high  levels  of  funding 
for  a  specific  program,  such  as  trans- 
portation, we  will  be  deciding  now  to 
shortchange  other  i)erhap8  just  as  im- 
portant programs  in  the  future,  such  as 
health  care  and  education. 

If  we  lock  in  a  spending  program  for 
the  highway  bill  in  1996.   in  1997.  it 


means  that  other  programs  are  going 
to  have  to  suffer  in  those  outyears. 

Decisions  about  transportation  fund- 
ing in  year  6  may  be  beyond  the  scope 
of  the  existing  budget  agreement,  but 
we  cannot  afford  to  backload  this 
agreement.  load  it  all  up  in  the  out- 
years. We  must  resist  the  temptation 
to  increase  the  authorization  level  dur- 
ing later  years,  after  the  existing  budg- 
et agreement  does  not  constrain  spend- 
ing. 

The  highway  program  received  ap- 
proximately a  20-percent  increase  from 
fiscal  year  1990  to  1991.  It  Jumped  by  2 
percent.  That  is  a  tremendous  leap. 
Many  programs,  at  the  same  time.  In 
our  country  were  suffering  reductions. 

This  country  is  addressing  its  trans- 
portation needs  and  will  continue  to  do 
so,  but  huge  increases  in  spending  and 
loading  up  a  bill  in  future  years  at  the 
expense  of  other  programs  is  not  a  re- 
sponsible approach,  and  I  cannot  sup- 
port it. 

Fourth,  the  House  bill  includes  a  pro- 
vision that  allows  States  to  begin  work 
on  Federal  highway  projects  prior  to 
the  enactment  of  a  reauthorization 
bill,  and  to  receive  reimbursement 
from  the  Federal  Government  after  a 
bill  is  signed  into  law.  This  is  wrong.  I 
do  not  believe  that  Congress  should  be 
signing  any  blank  checks,  until  we 
know  what  the  program  will  be  and 
how  much  monejr  will  be  available.  I 
agree  that  States  should  not  be  penal- 
ized, and  they  will  not  be  penalized,  if 
Congress  gets  going  and  completes  its 
work  quickly  on  this  bill. 

Fifth,  discipline  must  also  be  brought 
to  the  practice  of  what  has  been  come 
to  be  known  as  demonstration  projects, 
or  as  they  are  called  in  the  House:  con- 
gressional projects  of  national  signifi- 
cance. The  1982  bill  was  done  with  dem- 
onstration projects  costing  $386  mil- 
lion, which  was  about  0.7  percent  of 
total  highway  authorizations  in  the 
bill.  That  was  in  1982.  Seven-tenths  was 
spent  on  these  pork  barrel  projects.  In 
1987,  it  crept  up  to  2.1  percent.  The  pas- 
sage of  the  bill  in  1987  was  delayed  6 
months  because  of  a  controversy  over 
these  demonstration  projects — vetoes, 
overrides,  so  forth. 

This  year,  the  House  bill  is  not  like 
the  1982  bill  with  seven-tenths  percent 
on  demonstration,  nor  like  the  1987  bill 
with  2.1  percent.  The  House  bill  this 
year  has  almost  5  percent  spent  on 
these  congressional  demonstration 
projects. 

The  time  to  end  pork  barrel  politics 
is  long  overdue.  The  Senate  passed  a 
bill  with  no  earmarks.  We  had  no  pork 
in  our  barrel,  no  8i>eclal  demonstration 
grants  for  this  State  or  that  State.  If 
the  other  body  is  Institutionally  in- 
capable of  passing  the  National  Surface 
Transportation  Act  without  dem- 
onstration projects,  they  should  at 
least  be  able  to  limit  them  and  show 
some  constraint.  There  is  simply  no  ex- 
cuse for  expanding  this  practice. 


Sixth,  and  finally,  the  transportation 
bill  should  be  a  bold  and  sweeping  revi- 
sion of  our  national  transportation  pol- 
icy. The  Senate  passed  such  a  bill  on 
June  19  by  a  vote  of  91  to  7,  this  sweep- 
ing review  and  revision  of  our  national 
transportation  policy. 

We  are  running  out  of  time,  and  it  is 
important  to  finish  this  process  quick- 
ly. But  the  Senate  and  the  administra- 
tion did  their  work  on  a  timely  basis, 
and  we  are  not  going  to  be  coerced  into 
passing  a  bad  bill  in  haste  because  time 
has  run  out.  I  completely  agree  with 
our  distinguished  subcommittee  chair- 
man. Senator  Moynihan.  who  said.  "No 
bill  may  be  preferable  to  a  bad  bill." 

The  Senate  bill  makes  changes  to  the 
transportation  program  that  are  long 
overdue.  It  puts  transportation  op- 
tions, rapid  transit,  for  instance,  it  is 
not  a  highway  bill.  It  is  a  transpor- 
tation bill — on  equal  footing  and  pro- 
vides flexibility  so  that  the  States  and 
localities  can  make  the  best  transpor- 
tation decisions.  In  the  past,  most  of 
the  incentives  have  been  on  the  side  of 
highway  spending,  rather  than  transit 
spending,  and  that  must  change.  Even 
the  name  of  this  program  has  changed. 
It  used  to  be  the  highway  bill;  now  It  is 
the  Surface  Transportation  Act. 

A  study  recently  completed  by  the 
economist,  David  Aschauer,  which  is 
entitled  Transportation  Spending  and 
Economic  Growth,  says  the  following: 

Within  the  broad  category  of  transpor- 
tation spendlnR,  the  evidence  Indicates  that 
public  transit  spending  carries  more  of  a  po- 
tential to  stimulate  long  run  economic 
growth  than  does  highway  spending. 

The  best  way  for  long-term  economic 
growth,  which  we  are  all  talking  about 
in  this  country,  is  through  transit 
spending,  not  more  highway  spending. 

In  turn,  the  benefit  to  cost  ratios  for  tran- 
sit spending  in  any  particular  year  exceed 
those  for  highway  spending  to  a  considerable 
degree. 

The  Senate  bill.  S.  1204.  balances  the 
needs  of  all  regions  of  the  country  and 
all  States,  so  that  we  have  an  efficient 
national  transportation  system.  Every- 
one wants  more,  and  everyone,  in  the 
name  of  fairness,  claims  more. 

Some  States  think  they  should  get 
back  exactly  what  they  contribute  in 
revenues  to  the  highway  trust  fund.  If 
that  is  the  case,  why  have  a  Federal 
program?  If  what  you  send  to  Washing- 
ton is  what  you  get  back,  do  not  bother 
sending  it.  Save  the  postage,  and  keep 
it  in  the  State.  That  means  we  will 
have  no  national  program.  One  of  the 
major  purposes  of  a  national  program 
is  the  transportation  system  that  bene- 
fits all  of  our  citizens. 

The  Senate  bill.  I  might  say.  is  also 
environmentally  responsible.  It  pro- 
vides a  planning  f^*amework  that  will 
improve  the  transportation  decisions 
that  States  and  localities  make  and 
that  will  carry  out  the  requirements  of 
the  Clean  Air  Act.  The  bill  emphasizes 
the  responsibility  of  maintaining  and 


using  more  efficiently  the  transpor- 
tation facilities  that  already  exist,  be- 
fore rushing  out  and  building  new  ones. 

Mr.  President.  I  do  hope  the  Hoxise 
will  pass,  very  soon,  a  good  Surface 
Transportation  Act,  so  that  we  can  go 
to  conference  and  get  on  with  a  meas- 
ure that  is  so  important  to  all  of  the 
citizens  of  our  country. 

I  thank  the  Chair  and  the 
distinghished  Senator  from  Illinois  for 
permitting  me  to  finish. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
AKAKA).  The  Senator  from  Illinois  is 
recognized. 

Mr.  SIMON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  SmoN  and  Mr. 
Durenberoer  pertaining  to  the  intro- 
duction of  S.  1845  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 


FEDERAL  HIGHWAY  PROGRAM 

Mr.  BOND.  Mr.  President.  I  rise 
today  to  discuss  an  issue  which  is  of 
great  urgency  to  my  State  and  the  en- 
tire Nation.  I  believe  the  entire  Nation 
is  beginning  to  lose  its  patience  on 
this. 

As  you  know,  the  current  Federal 
highway  program  expired  on  October  1, 
3  weeks  ago.  As  incredible  as  it  may 
seem,  we  now  have  no  Federal  highway 
program  and  none  is  in  sight  in  the 
near  future. 

The  Senate  acted  well  before  the  Oc- 
tober 1  deadline.  The  environment  and 
Public  Works  Committee  reported  its 
bill  on  June  4  and  this  body  approved  it 
on  June  19.  I  commend  the  committee 
and  its  leadership  for  the  prompt  ac- 
tion. 

In  contrast,  the  House  has  yet  to  act. 
While  it  reported  a  bill  from  conmilt- 
tee  on  July,  its  load  of  pork  and  nickel 
tax  hike  attached  to  it  mercifully 
killed  it  before  it  could  read  the  floor. 
The  House  finally  got  the  message  that 
taxpayers  are  tired  of  being  nlckled 
and  dimed  to  death. 

We  have  been  waiting  since  August 
for  them  to  try  again.  The  House  will 
finally  consider  another  bill  on  the 
floor  tomorrow— 22  days  after  the  pro- 
gram's expiration.  And,  there  is  a  long 
road  ahead.  At  this  rate,  we  may  see 
the  cherry  blossoms  before  we  see  a 
highway  bill. 

I  met  with  Secretary  Skinner  of  the 
Department  of  Transportotion  last 
week  and  learned  from  him  the  same 
frustration  and  concern  that  the  ad- 
ministration has  about  this  problem. 

Many  Americans  are,  I  think,  begin- 
ning to  question  what  we  are  doing  up 
here. 

While  the  House  fought  over  increas- 
ing taxes  and  dividing  the  spoils,  time 
ran  out  for  road  and  bridge  construc- 
tion. The  situation  outside  the  beltway 
in  the  real  world  is  very  serious.  The 
Missouri  Highway  Department  has  no 
1992  Federal  funds  and,  as  a  result,  it 


has  placed  all  future  road  and  bridge 
construction  projects  throughout  the 
State  on  hold,  costing  us  thousands  of 
jobs. 

There  has  been  a  lot  of  discussion  in 
this  body  in  recent  months  about  un- 
employment and  how  bad  it  is.  Here  is 
something  that  we  can  and  must  do  or 
unemployment  is  going  to  get  worse.  In 
Missouri  alone,  a  6-month  delay  could 
cost  up  to  3000  Jobs  lost  in  construc- 
tion, manufacturing,  the  trucking  in- 
dustry, and  the  service  sector.  In  this 
tough  times,  we  need  the  jobs,  we  need 
the  economic  boost  which  this  program 
continues  to  provide,  but  most  of  all, 
we  need  a  sound  transportation  sys- 
tem. The  Missouri  Department  of  High- 
ways has  already  postponed  construc- 
tion projects. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  Missouri  Department 
of  Highways  Projects  canceled  for  bid- 
ding in  October  and  November  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Missouri  highway  Projects  Canceled  for 
October   and   November    1991;    Possible 
MHTD  Project  Delays  WrrHoirr  a  Fed- 
eral Surface  Transportation  Act 
district  1 

Route  71— Nodaway  County  (Oct.)— Addi- 
tional grading  for  the  relocation  of  Route  71 
at  Maryville— $8.5  million. 

Route  6— Buchanan  County  (Nov.)— Widen- 
ing and  resurfacing  and  on  Frederick  Avenue 
in  St.  Joseph  between  Route  169  and  1-29  and 
interchange  construction  at  1-29. 

(Also:  seven  miles  of  widening  and  resur- 
facing on  Route  136  east  of  Tarkio). 
district  2 

Route  65— Livingston  County  (Oct.)— Re- 
place the  railroad  bridge  south  of  the  Grand 
River— S3  million. 

(Also:  resurfacing  of  seven  miles  of  Route 
36  west  of  Macon;  approximately  10  miles  of 
resurfacing  on  Route  63  north  and  south  of 
Moberly). 

district  3 
Route    61— Clark    County    (Jan.)— Replace 
pavement  on  Route  61  near  Route  136— S2.S 
million. 

district  4 

Route  210  and  10— Ray  County  (Nov.)— Con- 
tinue Improvements  for  the  Richmond  relo- 
cation of  Route  210— $11  million. 

(Also:  three  and  one-half  miles  of  resur- 
facing on  Route  SO  In  Lee's  Summit;  seven 
miles  of  resurfacing  on  1-29  north  of  Platte 
City). 

district  5 

Route  70— Callaway  County  (Jan.)— 19 
miles  of  resurfacing  on  I-7(>— $7.5  million. 

(Also:  resurfacing  on  five  miles  of  Route  50 
in  Syracuse-Tlpton  area). 
districts 

Route  340— St.  Louis  County  (Nov.)— Widen 
Olive  Blvd.  to  five  lanes  fi-om  East  Drive  to 
Ladue  Road  and  fi-om  Route  100  to  Route 
HH— $5.5  million. 

(Also:  resurfacing  on  7.5  miles  of  Route  30 
in  northern  Jefferson  County;  six  miles  of  re- 
surfacing on  Route  61  south  of  Crystal  City; 
about  11  miles  of  Route  94  in  St.  Charles 
County;  about  seven  miles  of  resurfacing  on 
Route  47  between  Washington  and  Union; 
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four  miles  of  resurfacliw  on  Route  61  north 
of  Wentevllle;  approximately  four  miles  of 
resurfacing  on  Route  30  (Oravois  Road)  In  St. 
Louis  County  between  Route  61-67  (Lind- 
bergh Boulevard)  and  Route  P  (Mackenzie 
Road):  and  four  miles  of  resurfacing:  on  1-64 
In  St.  Louis  City  between  Klngshighway  and 
12th  Street). 

DISTRICT  T 

Route  71— Newton  County  (Nov.)— Widen 
and  resurface  Route  71  south  from  Route  60— 
$1.5  million. 

Route  60— Newton  County  (Jan.)— New 
highway  construction  and  bridge  replace- 
ments on  five  miles  of  Route  60  east  of 
Oranby. 

DISTRICT  8 

Route  32— Polk/Dallas  Counties  (Nov.)— 
Widen  and  resurface  15  miles  of  Route  32  be- 
tween Bolivar  and  Buffalo— Jl. 4  million. 

(Also:  resurfacing  on  Route  65  for  about  22 
miles  between  Route  54  and  Buffalo). 

DISTRICT  » 

Route  60— Carter  County  (Nov. )— Comple- 
tion of  the  approaches  to  the  C^irrent  River 
Bridge— 17.5  million. 

DISTRICT  10 

Route  61— New  Madrid/Scott  Counties 
(Oct.)— Resurface  25  miles  of  Route  61  trom 
Route  77  south  to  Slkeston  and  then  trom 
Slkeston  south  to  1-65  near  New  Madrid— S5.5 
million. 

Route  60— New  Madrid  (Nov.)— Work  on 
Route  60  bridges  between  Morehouse  and 
Slkeston. 

Mr.  BOND.  Mr.  President,  although 
recent  news  rejMrts  have  spotlighted 
bouncing:  checks,  unpaid  bills,  and 
stalled  nomlnationB,  I  think  this  high- 
way bill  holdup  is  a  sleeper  candidate 
for  worst  congressional  failure  of  the 
year.  It  is  frustrating  when  Congress 
hurts  itself  as  an  Institution:  it  is  even 
worse  when  we  hamstring  the  country, 
and  I  am  afraid  that  is  what  is  happen- 
ing here. 

The  distinguished  chairman  of  the 
Transportation  Subcommittee,  Senator 
MoYNiHAN,  has  suggested  that  maybe 
we  do  not  need  a  Federal  highway  pro- 
gram now  that  the  Interstate  System 
Is  virtually  complete.  Maybe,  just 
maybe,  he  is  right.  Given  the  low  re- 
turn that  Missouri,  as  a  donor  State, 
receives  trom  the  trust  fund,  given  the 
lapse  of  the  Federal  program  and  given 
the  fact  that  we  must  still  continue  to 
pay  taxes  Into  the  trust  fUnd  with  no 
end  in  sight  to  getting  the  money  back, 
it  is  hard  to  see  how  the  benefits  out- 
weigh the  costs. 

I  am  tempted  to  argue  that  maybe  we 
should  forget  the  Federal  role,  and  just 
give  the  money  back  to  the  States.  We 
know  how  to  use  the  money  in  Mis- 
souri. We  know  how  to  build  the  roads 
and  bridges,  and  improve  our  transit 
systems.  Donor  SUtes,  like  Missouri, 
would  never  have  to  go  begging  to  the 
donee  States  for  equity  and  fair  play, 
only  to  be  turned  down  time  and  time 
again.  We  would  finally  achieve  our 
goal  of  Si  in  and  SI  back— we  would 
keep  our  money  at  home. 

I  hope  it  does  not  come  to  this,  Mr. 
President,  because  there  are  good  rea- 
sons to  maintain  a  Federal  highway 


program.  But  the  longer  we  go  without 
a  bill,  the  more  persuasive  the  argu- 
ments against  it  become. 

Thank  you,  Mr.  President. 

Mr.  President,  I  ask  unanimous  con- 
sent to  proceed  for  2  more  minutes  on 
a  different  subject.  If  that  is  agreeable 
with  my  colleague  from  Minnesota. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
may  proceed  for  2  additional  minutes. 

Mr.  BOND.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Bond  pertaining 
to  the  submission  of  Senate  Resolution 
201  are  located  in  today's  Record  under 
"Submission  of  Concurrent  and  Senate 
Resolutions.") 

Mr.  BOND.  I  thank  my  colleague  aid 
yield  the  floor. 


TWO-YEAR  ANNIVERSARY  OF 
JACOB  WETTERLING'S  ABDUCTION 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  to  talk  about  a  young  man  I  have 
never  met  but  hope  to  meet  sometime 
very  soon.  Exactly  2  years  ago  today,  a 
tragedy  struck  my  home  community  of 
St.  Joseph.  MN.  when  on  a  quiet  Sun- 
day evening  in  a  community  which  is 
fewer  than  3.000  people,  three  little 
boys.  10  and  11  years  of  age,  were  bicy- 
cling home  f^om  a  local  convenience 
store  with  a  rented  movie.  One  of 
them.  11-year-old  Jacob  Wetterling 
traveled  this  path  many  times  before 
with  his  little  10-year-old  brother  and 
with  a  friend.  But  this  time,  however, 
about  halfway  home,  they  were  stopped 
by  a  masked  man  who  was  waving  a 
gun  in  their  faces. 

The  man  ordered  all  the  boys  to  lie  in 
the  ditch  beside  the  road.  Then  he 
asked  them  their  ages.  He  did  not  ask 
them  for  their  names.  After  they  re- 
sponded, the  gunman  ordered  Jacob's 
brother  and  friend  to  run  into  the 
woods  and  not  to  look  back  or  he  would 
shoot  them.  When  they  reached  the 
wooded  area,  they  looked  back  and 
Jacob  and  the  gimman  were  gone.  No 
one  has  heard  from  Jacob  or  his  abduc- 
tor since  that  day. 

That  masked  gunman  who  invaded 
St.  Joseph  2  years  ago  took  away  a  pre- 
cious son  and  a  brother  and  a  friend. 
He  took  away  the  feeling  of  security 
that  existed  in  a  small  town  in  the 
heartland  of  America.  But  he  could  not 
take  away  the  hope  that  Jacob  will  re- 
turn home  safely  to  his  family  some 
day. 

The  darkest  moments  of  our  lives  are 
never  dark  enough  to  extinguish  hope, 
and  the  Wetterling  family  of  St.  Joseph 
has  proved  this.  Over  these  terrible  2 
years,  Jerry  and  Patty  Wetterling  have 
kept  alive  their  hope  of  finding  Jacob. 
They  have  devoted  their  lives  to  bring- 
ing that  same  feeling  of  hope  to  count- 
less others  who  are  in  the  dark  times  of 
their  lives. 

Shortly  after  Jacob's  abduction. 
Jerry  and  Patty  Wetterling  worked  to 
set  up  the  Jacob  Wetterling  Founda- 


tion. It  is  an  organization  for  prevent- 
ing and  responding  to  stranger  abduc- 
tions, and  it  has  brought  national  at- 
tention to  the  problem  of  sexual  ex- 
ploitation of  children. 

The  foundation  has  a  a4-hour  hotline 
for  calls  that  might  generate  leads  in 
missing  children  cases.  Foundation  vol- 
unteers and  staff  conduct  community 
meetings  regarding  child  safety  and 
services.  Last  year,  Jacob's  mother 
Patty  spoke  to  about  300  audiences 
about  child  safety. 

Last  July,  when  Minnesota  was 
shocked  by  the  abduction  and  senseless 
killing  of  St.  Cloud  State  University 
student  Melissa  Johnson,  I  was  not  sur- 
prised to  hear  that  Patty  Wetterling 
immediately  travelled  to  be  with 
Melissa's  family.  It  is  during  these 
dark  times  that  the  incredible  strength 
and  hope  of  the  Wetterling  family  is 
most  visible. 

The  Wetterlings  have  truly  iiiade  a 
difference  In  the  way  we  feel  bout  pro- 
tecting our  children  on  a  local.  State, 
and  national  level.  Patty  Wetterllng's 
involvement  in  passing  a  Minnesota 
law  to  protect  children  caused  me  to 
introduce  similar  Federal  legislation. 

I  am  pleased  that  the  Senate  adopted 
this  legislation  as  an  amendment  to 
the  crime  bill  this  summer.  This  legis- 
lation— which  I  have  named  the  Jacob 
Wetterling  bill— is  also  part  of  the 
crime  bill  that  the  House  of  Represent- 
atives is  debating  today.  The  Jacob 
Wetterling  bill  would  require  people 
who  are  convicted  of  a  sexual  offense 
against  a  child  to  register  a  current  ad- 
dress with  law  enforcement  officials, 
for  10  years  after  their  release  trom 
prison. 

If  local  and  State  police  had  been 
aware  of  the  presence  of  any  convicted 
sex  offenders  in  the  area  after  Jacob's 
abduction,  it  would  have  been  of  In- 
valuable assistance  during  those  first 
critical  hours  of  investigation.  This 
legislation,  which  we  have  all  voted  In 
favor  of.  would  provide  law  enforce- 
ment officials  with  this  tool.  The 
Wetterlings  realize  that  this  may  not 
help  Jacob,  but  It  will  certainly  help  a 
lot  of  other  families. 

Mr.  President,  this  is  just  another 
one  of  the  ways  that  the  Wetterlings 
are  bringing  hope  into  other  people's 
lives. 

Jacob  Wetterling.  this  young  man  for 
whom  we  all  hope,  was  bom  on  Feb- 
ruary 17.  1978.  He  has  a  slender  build. 
His  hair  is  brown,  he  has  blue  eyes,  and 
there  is  a  mole  on  his  left  cheek.  The 
Jacob  Wetterling  Foundation  has  of- 
fered a  $200,000  reward  for  information 
leading  to  the  safe  return  of  Jacob.  The 
foundation  hotline  number  is  l-flOO-325- 
HOPE. 

We  will  never  give  up  looking  for 
Jacob,  until  the  day  he  returns  home 
to  his  family  safely.  We  hope  and  we 
pray  that  that  day  will  be  soon. 
Mr.  President,  I  yield  the  floor. 
Mr.  GORTON  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Washington  [Mr.  Gorton]  Is 
recognized. 
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PLAYING  POLITICS  WITH  THE 
UNEMPLOYED 

Mr.  GORTON.  Mr.  President,  for  the 
fourth  time  in  3  months  I  am  on  the 
floor  of  the  Senate  to  implore  our  lead- 
ership to  hear  the  cries  of  America's 
unemployed.  I  appear  to  appeal  to  the 
leadership  of  this  body:  Stop  playing 
politics  with  America's  unemployed. 

Mr.  President,  I  will  outline  briefly 
my  view  of  the  situation  with  regard  to 
extending  unemployment  benefits,  and 
will  share  a  special  ftiistratlon. 

First,  the  Congress  has  twice  passed 
irresponsible  proposals  which  everyone 
knew  would  not  result  in  a  dime  of  ben- 
efits being  paid  to  the  unemployed. 
Congress  knew  the  money  would  never 
be  spent.  The  leadership  of  Congress 
knew  that  not  one  unemployed  work- 
er's family  dinner  would  be  paid  for  by 
the  benefits  f^m  their  proposal.  They 
knew  that  not  one  worker's  mortgage 
payment  would  be  made  because  of 
their  unemployment  benefit  extension 
packages. 

Second,  the  economy  of  this  country, 
while  perhaps  no  longer  in  a  recession, 
is  not  providing  the  kind  of  growth 
which  expands  job  opportunities  for  the 
unemployed.  Unarguably,  the  economy 
remains  sluggish,  and  unemployment 
remains  at  around  7  percent. 

At  best,  economic  signals  are  mixed. 
For  example,  the  housing  industry, 
often  considered  a  bellwether  for  the 
rest  of  the  economy,  seems  to  be  going 
in  two  directions  at  once.  Last  month 
housing  starts,  considered  a  sign  of 
health  in  the  construction  industry, 
dropped  dramatically.  At  the  same 
time,  however,  housing  permits,  which 
Indicate  future  building  activity,  rose 
several  percentage  points. 

In  fact,  Mr.  F>resident.  the  recession 
has  now  come  to  the  economy  of  Wash- 
ington State.  For  the  first  time  during 
this  recession.  Washington  State's 
economy  registered  negative  economic 
growth  in  August.  While  the  decline 
was  small,  other  measures  of  economic 
activity  In  Washington  such  as  retail 
sales  and  bank  lending  are  either  grow- 
ing at  significantly  reduced  rates  or 
are  In  absolute  decline. 

Mr.  President,  I  believe  that  I  am 
more  flnistrated  than  most  of  my  Re- 
publican colleagues  by  this  Congress' 
rei\isal  to  consider  the  Republican  pro- 
posals. In  addition  to  providing  all  of 
Washington  State's  unemployed  with 
extended  benefits,  both  Republican  pro- 
posals provide  much  needed  extra  re- 
training assistance  to  timber  workers 
in  Washington  State. 

These  parts  of  Washington  have  dou- 
ble digit  unemployment  rates  which 
will  not  be  coming  down  even  If  the 
economy  gets  going  again— because  of 
the  impact  of  Federal  environmental 


laws  and  litigation.  Because  of  congres- 
sional leaders'  obstinacy,  workers  in 
Darrington,  Forks,  and  Hoquiam  and 
many  other  Washington  timber  towns 
are  denied  extra  training  benefits.  In 
effect.  Mr.  President,  my  constituents 
are  being  denied  much  needed  retrain- 
ing benefits  because  the  leadership  of 
Congress  is  more  Interested  in  scoring 
points  in  a  game  called  Beltway  poll- 
tics. 

In  this  Senator's  view,  the  mixed  sig- 
nals we  are  getting  fi-om  the  country's 
economic  indicators  do  provide  suffi- 
cient evidence  to  support  congressional 
action  to  bridge  the  gap  for  the  unem- 
ployed through  lean  economic  times. 

Mr.  President,  this  country  can  af- 
ford to  assist  those  in  need  during 
these  difficult  economic  times,  but  it 
cannot  afford  to  bill  these  benefits  to 
future  generations.  The  congressional 
leadership  agreed  in  last  year's  budget 
act  to  provide  new  revenues  or  spend- 
ing offsets  to  pay  for  increasing  exist- 
ing programs  or  starting  new  initia- 
tives. 

No  one  argues  against  expanding  the 
existing  program  of  unemployment 
benefits.  The  only  question  remains  is 
whether  congressional  leadership  can 
muster  the  political  will  to  pay  for  this 
extension  of  unemployment  benefits  or 
whether  the  country's  unemployed  will 
continue  to  be  a  political  football. 

Mr.  President.  I  hope  that  our  con- 
gressional leadership  will  at  least  con- 
sider Senator  Dole's  or  Senator 
Durenberoer's  proposal  so  that  we  can 
all  respond  to  our  constituents  In  need. 
People  are  hurting.  Mr.  President,  so 
let  us  get  past  the  politics  and  send  the 
President  a  package  which  pays  for,  as 
well  as  extends,  unemployment  bene- 
fits. The  President  can  and  will  sign 
that  kind  of  unemployment  benefits 
extension  package. 

Mr.  President.  I  note  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Washington  suggests  the  ab- 
sence of  a  quorum.  The  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEVm.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Michigan  is  recog- 
nized for  10  minutes. 


VIOLENCE  ON  TELEVISION 
PROGRAMMING 

Mr.  LEVIN.  Mr.  President,  we  all 
know  about  the  increasing  level  and 
amount  of  violence  on  our  streets.  We 
wrestle  every  day  with  various  ways  to 
try  to  stop  it.  But  another  place  where 
our  lives  have  become  increasingly  vio- 
lent is  in  family  programming  that  ap- 
pears on  television  in  the  sanctity  of 
our  own  homes.  This  is  particularly 


troubling  because  of  its  Impact  on 
small  children.  Parents  who  wish  to 
avoid  exposing  their  small  children  to 
violence  are  unable  to  screen  It  out  for 
reasons  that  I  will  allude  to  in  a  mo- 
ment. 

Last  year  we  passed  the  Television 
Violence  Act.  which  permits  the  tele- 
vision networks  to  work  together  to  es- 
tablish gruidellnes  on  TV  violence.  I  am 
particularly  concerned  about  the  level 
of  violence  that  is  being  permitted  in 
commercials  shown  during  family 
shows  where,  despite  a  parent's  best  ef- 
forts to  restrict  a  child  to  so-called 
family  type  programs,  that  child  can 
still  be  exi>osed  to  violence  through  the 
commercials  that  may  appear  during 
that  program. 

Here  are  some  examples.  On  July  25. 
1991.  a  commercial  for  the  movie  "The 
Mobsters"  was  aired  during  "The 
Cosby  Show."  The  commercial  depicted 
a  man  who  was  begging  for  his  life 
trom  a  man  pointing  a  gun  at  him.  He 
was  being  killed  in  cold  blood. 

All  the  young  children  who  were 
watching  "The  Cosby  Show"  were  ex- 
posed to  it. 

On  two  different  occasions  during 
"The  Simpsons,"  commercials  were 
aired  for  a  subsequent  television  pro- 
gram called  "America's  Most  Wanted." 
These  commercials  graphically  de- 
picted and  orally  described  gruesome 
crimes  which  were  going  to  be  reviewed 
in  the  upcoming  show.  All  the  young 
children  who  were  watching  "The 
Simpsons"  saw  it. 

A  commercial  for  the  movie  "Child's 
Play  Two"  was  aired  repeatedly  during 
family  programming  hours.  It  shows  a 
person  who  looks  like  a  news  broad- 
caster describing  the  movie  and  then 
shows  an  excerpt  of  the  demented  doll 
in  that  movie,  with  blood  dripping 
f^om  its  mouth,  striking  out  at  a  child. 

During  a  recent  Sunday  afternoon 
NFL  football  game,  a  promo  aired  for 
an  upcoming  made-for-TV  movie, 
"Death  in  New  Hampshire."  It  showed 
and  described  a  young  teacher  seducing 
her  pupil  and  getting  him  to  kill  her 
husband.  One  scene  showed  a  terror- 
stricken  man  with  a  large  knife  at  his 
throat,  begging  for  his  life. 

I  cite  these  Instances  not  because 
they  are  unique  or  solely  the  problem 
of  the  networks  on  which  they  ap- 
peared, but  because  they  are  examples 
of  a  trend. 

These  acts  of  violence  are  particu- 
larly offensive  because  they  are  pre- 
sented in  a  way — through  30-second 
commercials— that  seriously  limit  a 
parent's  ability  to  prevent  young  chil- 
dren from  being  exposed  to  them.  Even 
the  most  attentive  parents  can  find 
themselves  suddenly  confronted  with  a 
horribly  violent  act— the  cold-blooded 
murder  of  a  human  being — on  tele- 
vision during  television  programs  oth- 
erwise acceptable  to  them  and  be  un- 
able to  keep  their  children  from  seeing 
It.  The  commercial  may  be  over  before 
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the  parent  realizes  what  he  or  she  has 
Just  witnessed.  The  damage  In  that  sit- 
uation is  done,  despite  the  parents'  in- 
tentions. 

I  am  not  suggestlner  that  we  should 
legislate  In  this  area,  given  the  legal 
complexities  involved  in  our  constitu- 
tional protections  of  free  speech.  But  it 
does  not  strike  me  as  too  difflcult  or 
Inappropriate  for  the  television  net- 
works themselves  to  establish  guide- 
lines by  which  conunercials  are 
screened  for  very  violent  acts  so  they 
can  be  aired  during  nonfamily-type 
programming.  That  is  only  common 
sense,  and  I  hope  that  the  television 
networks  will  consider  embracing  such 
a  principle. 

To  further  that  result,  today  I  have 
written  to  the  heads  of  the  major  net- 
works, including  cable,  urging  them  to 
promptly  address  this  issue,  and  to  es- 
tablish guidelines  that  will  protect  our 
children  from  these  violent  commer- 
cials when  parents  want  them  pro- 
tected. Some  parents  do  not  object  to 
their  young  children  being  exposed  to 
raw  violence  on  TV.  but  others  care 
very  much.  There  can  be  standards  for 
programming  that  do  not  unduly  re- 
strict commercial  speech  but  allow 
parents,  if  they  choose,  to  protect  the 
most  Impressionable  segment  of  our  so- 
ciety— our  small  children— from  that 
kind  of  raw  violence. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESmmO  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

The  PRESIDING  OFFICER.  In  my 
capacity  as  a  Senator  from  Hawaii,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Without  objection,  it  is  so  ordered.  - 


SENATOR  BEN  SMITH  OF 
MASSACHUSETTS 

Mr.  KENNEDY.  Mr.  President,  it  is 
with  great  sadness  that  I  mourn  the 
death  last  month  of  my  friend  and  my 
predecessor  in  the  U.S.  Senate,  former 
Senator  Benjamin  a.  Smith  of  Massa- 
chusetts. 

Ben  Smith  served  in  the  Senate  with 
great  distinction  in  the  early  1960's.  As 
a  member  of  what  was  then  called  the 
Senate  Committee  on  Labor  and  Public 
Welfare,  he  played  an  important  role  in 
the  economic  recovery  legislation  of 
the  Kennedy  administration,  especially 
with  respect  to  the  increase  in  the  min- 
imum wage  and  the  Area  Redevelop- 
ment Act.  He  also  cast  a  key  vote  in 
support  of  the  early  legislation  that  led 
to  the  enactment  of  Medicare.  As  a 
Senator,  he  also  devoted  a  great  deal  of 
effort  to  assisting  the  local  commu- 
nities of  Massachusetts,  which  were 
struggling  then,  as  they  are  now,  to  lift 
themselves  from  a  national  recession. 

Another  of  Ben  Smith's  Impressive 
achievements  as  a  Senator  was  his  suc- 


cessful sponsorship  of  the  Cape  Cod  Na- 
tional Seashore  Act.  That  historic  leg- 
islation has  preserved  and  protected 
the  majestic  beauty  of  Cape  Cod  for 
succeeding  generations.  For  them,  and 
for  the  70  million  people  today  who  live 
within  a  day's  drive  of  the  Cape,  the 
national  seashore  is  an  enduring  legacy 
of  Senator  Smith's  service  in  this 
Chamber. 

Ben  Smith  was  Massachusetts  down 
to  his  roots.  He  lived  all  of  his  life  in 
Gloucester.  His  family  business  made 
the  boxes  that  held  the  catch  of 
Gloucester  fishermen.  He  was  mayor  of 
his  hometown,  and  an  active  partici- 
pant in  countless  civic  activities.  He 
was  also  one  of  the  finest  sailors  on  the 
North  Shore,  and  consistently  won  the 
races  out  of  Marblehead  in  his  Light- 
ning Class. 

Most  of  all,  Ben  Smith  was  a  dear 
friend  of  all  the  members  of  the  Ken- 
nedy family.  He  roomed  with  my  broth- 
er Jack  in  Wlnthrop  House  at  Harvard 
in  the  1930's,  where  they  developed  a 
lifelong  friendship.  In  all  of  my  broth- 
er's political  campaigns,  Ben  Smith 
was  at  his  side.  In  1960,  he  took  many 
months  out  of  his  life  to  campaign  in 
Wisconsin,  West  Virginia,  and  New 
York  State.  He  was  the  best  kind  of 
friend — always  concerned,  always  sup- 
portive, always  giving  you  the  straight 
story. 

Because  of  his  vast  knowledge  of 
Massachusetts,  he  was  a  fitting  succes- 
sor to  be  appointed  to  the  Senate  when 
my  brother  was  elected  President.  In 
addition,  as  a  Senator,  Ben  enjoyed  a 
unique  status  among  his  colleagues 
here  in  the  days  of  the  New  Frontier, 
because  they  knew  Ben  Smith  always 
had  a  respectful  and  attentive  ear  in 
the  Oval  Office. 

On  behalf  of  my  entire  family.  I  ex- 
press my  deepest  sympathy  to  Ben's 
wife  Sis,  and  to  his  children  and  their 
families.  As  a  Member  of  this  body  and 
throughout  his  entire  career,  he  served 
the  people  of  Massachusetts  and  the 
Nation  well,  and  I  shall  miss  his  leader- 
ship and  his  friendship. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  eulogies  for  Senator  Ben 
Smith  at  the  funeral  service  at  Sacred 
Heart  Church  in  Lanesvllle,  MA,  on 
September  30,  1991,  and  other  articles 
on  Senator  Smith  may  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Eulogies  for  Senator  Ben  SMrra.  Sacred 

Heart  Church,  Lanesville.  MA.  Septem- 
ber 30.  1991. 


If 


Benjamin  a.  SMnn  n— A  Memory 
(By  Rev.  Myron  F.  Bullock) 
In  Kipling's  poem.  "IT",  these  lines  occur: 
If  you  can  talk  with  crowds  and  keep  your 

virtue 
Or  walk  with  kings  nor  lose  the  common 

touch. 
If  neither  foes  nor  loving  friends  can  hurt 
you. 


all   men  count  with  you  but  none   too 
much. 
If  you  can  fill  the  unforgiving  moment 
With  sixty  seconds  worth  of  distance  run. 

In  Ben  Smith's  life  there  were  no  "Ifs". 
Just  accomplishments.  Whether  in  Norwood 
Heights,  on  Dale  Avenue,  or  at  Pennsylvania 
Avenue,  there  was  only  one  Ben  Smith.  He 
would  be  in  conUct  with  the  famous  and  the 
near  famous,  the  unknown  and  the  neighbor, 
and  all  would  have  the  same  reaction.  They 
would  be  proud  to  acknowledge  that  they 
knew  Ben  Smith,  for  they  would  sense  that 
to  know  Ben  was  to  be  touched,  enriched, 
and  to  be  somehow  better  for  that  knowing. 

He  was  a  man  of  great  faith— a  simple  faith 
in  the  best  sense  of  the  word,  because,  as  the 
philosophers  remind  us.  to  be  simple,  with- 
out parts,  is  to  approach  perfection.  It  was 
an  uncluttered,  agenda-less  faith,  never 
flaunted  outwardly,  but  unmistakable.  One 
would  have  to  be  naive  not  to  know  where 
Ben  stood,  and  where  that  faith  was  leading 
him.  He  never  had  to  talk  it;  he  lived  it  far 
too  effectively. 

Politics  will  miss  him— his  loyalty  and  in- 
tegrity. By  his  very  presence  he  was  a  con- 
science-raiser. I  was  going  to  say  that  Ben 
was  a  life-long  Democrat,  but  I  suspect  that 
there  was  one  place  where  Ben  did  not  be- 
lieve in  democracy:  on  the  deck  of  a  sailing 
ship.  There  he  might  feel  that  a  benevolent 
(or  not  so  benevolent)  despotism  would  be  in 
order— that  is,  if  you  wanted  to  win! 

His  parish  will  miss  him.  In  a  time  of 
stress  and  tension  some  years  ago,  he  was  a 
strong  and  sure  guide.  He  was  always  a  pres- 
ence. He  ntjay  not  have  owned  his  pew — but 
he  certainly  had  a  lien  upon  it.  I  will  miss 
particularly  his  delightful  Informality— the 
invisible  socks,  the  sweaters — especially  that 
green  sweater  on  St.  Patrick's  Day.  Ben  was 
on  far  too  good  terms  with  God  to  worry 
about  little  things  like  that! 

His  neighbors  will  miss  him.  Any  trouble 
or  sorrow  was  sure  to  find  Ben  at  the  door, 
asking.  "What  can  I  do?" 

His  family  will  miss  him— his  wife.  Sis; 
their  love  and  devotion  was  so  strong  and. 
over  the  years,  gave  a  lesson  to  all  in  the 
true  meaning  of  married  commitment:  Rus- 
sell and  Barb.  Susan.  Punky  and  Cathy— ^ 
children,  each  unique  but  united  in  their 
love  for  him;  may  they  always  remember 
that  each.  In  their  own  way,  was  a  source  of 
great  pride  and  love  for  Ben;  their  families— 
Roz  and  Bruce  and  Prank,  Russell.  Nate  and 
Shelley:  Corey.  Luke  and  Benjamin;  Cassy; 
Gerry  and  Julie.  Their  loss  is  the  greatest— 
but  their  shared  and  individual  memories  the 
most  wonderful. 

It  is  only  when  a  mighty  tree  topples  that 
one  realizes  how  much  space  it  occupied.  We 
are  all  the  losers  because  a  great  space  is  va- 
cant; we  are  all  winners  because  the  fTult 
and  accomplishments  of  that  tree  have  en- 
riched us  all— family,  friends,  associates,  ad- 
mirers, in  so  many  and  varied  ways. 

tribute  to  Ben  Smtth 

(By  David  E.  Harrison) 
I  wonder,  flfty  or  so  years  ago  when  "Sis" 
Mechem  married  Ben  Smith,  whether  she  re- 
alised that  she  was  marrying  a  "Gloucester 
boy."  Not  every  Gloucester  male  quallfles  as 
a  "Gloucester  boy"— only  those  who  leave, 
but  keep  coming  back.  Ben  left.  He  went  to 
Governor  Dummer.  to  Harvard,  to  Washing- 
ton, but  he  always  came  back  to  Gloucester. 
Ben  has  left  us  now,  but  he  will  always  be  a 
part  of  Gloucester. 

The  first  Smith  arrived  in  Gloucester  in 
the  late  laW's.  making  the  Smith's  one  of 
the  city's  oldest  families.  The  first  Smith  in 


the  City  was  a  merchant  seaman  who  Jumped 
ship  in  Gloucester  and  married  the  Fort 
lighthouse- keeper's  daughter.  Three  hundred 
years  later,  a  lighthouse  is  a  part  of  our 
memory  of  Ben.  We  remember  Ben's  sailing 
off  Lighthouse  Beach  and  at  the  family  home 
next  to  the  Annlsquam  Lighthouse,  sur- 
rounded by  his  children  and  grandchildren. 

Gloucester  may  never  recognize  the  great 
accomplishments  of  Ben  Smith,  because  ev- 
eryone here  knew  him  as  Ben.  the  former 
football  player.  Mayor  and  owner  of  the  box 
company.  I  was  fortunate  to  travel  with  him 
on  the  political  trail  and  was  amazed  at  his 
political  acumen.  Whether  we  were  in  a 
meeting  In  Columbus,  Ohio.  Washington.  DC 
or  Atlanta.  Georgia,  Ben  seemed  larger  than 
himself  when  he  mingled  with  Senators.  Gov- 
ernors and  Congressmen,  whether  in  a  na- 
tional political  meeting  or  here  on  Cape  Ann. 

Ben  could  bring  people  together  and  al- 
ways made  you  feel  that  you  were  the  only 
person  In  his  thoughts  while  you  were  with 
him.  He  did  so  much  for  so  many  in  Glouces- 
ter. People  couldn't  understand  how  he  and 
his  late  friend  "Simmy"  Steele  could  have 
coffee  together  every  day.  Little  did  people 
realize  that  Ben  and  Simmy  were  figuring 
ways  to  get  a  Job  for  someone,  get  someone 
into  the  military  academy,  or  solve  an  immi- 
gration problem. 

It  was  so  typical  of  Ben  to  call  and  say. 
"Let's  go  to  a  hockey  game."  and  fifteen 
minutes  later  he'd  be  at  your  home  with  a 
load  of  sandwiches  made  by  Sis.  It  didn't 
matter  whether  the  game  was  in  Lake  Plac- 
id. New  Haven  or  Boston;  one  Just  Jumped  in 
and  went  along  with  Ben. 

Russell  O'Maley  tells  the  story  about  how 
he  was  with  Ben  at  a  game  in  Lake  Placid 
one  night  when  Ben  got  a  bit  agitated  at  a 
referee  about  a  call.  When  the  cop  csjTie  over 
to  restore  peace.  Ben  told  the  cop  that  Rus- 
sell was  the  troublemaker,  and  Russell  was 
thrown  out  of  the  arena.  I'm  not  sure  Rus- 
sell's been  to  a  hockey  game  since. 

Ben  was  significant  to  all  of  us  here  today. 
We  saw  his  loving  relationship  with  Sis,  his 
pride  in  his  children  and  grandchildren,  and 
we  all  remember  and  cherish  our  unique,  spe- 
cial friendship  with  Ben. 

Ben  served  his  city  as  Mayor  and  our  state 
as  its  Senator.  In  the  Massachusetts  House 
of  Representatives,  there  is  a  plaque  with  a 
speech  made  by  President  John  F.  Kennedy 
shortly  after  Ben  was  sworn  in  as  our  Sen- 
ator. An  excerpt  from  that  speech  reads  as 
follows:  "For  those  to  whom  much  is  given, 
much  is  required,  and  when  at  some  future 
date  the  high  court  of  history  sits  in  Judg- 
ment on  each  of  us.  recording  whether  in  our 
brief  span  of  service  we  fulfilled  our  respon- 
sibilities to  the  state,  our  success  or  failure, 
in  whatever  office  we  hold,  will  be  measured 
by  the  answers  to  four  questions:  First,  were 
we  truly  men  of  courage.  Second,  were  we 
truly  men  of  Judgment.  Third,  were  we  truly 
men  of  integrity.  Finally,  were  we  truly  men 
of  dedication?" 

Ben  Smith  had  courage.  Judgment,  integ- 
rity, and  dedication,  not  only  as  a  states- 
man, but  as  a  husband,  father,  grandfather 
and  friend. 

Quiet  sleep  Ben  and  a  sweet  dreair.  We'll 
miss  you. 

Senator  Ben  Smtth— "Truly  Out  of 

Gloucester" 

(By  Senator  Edward  M.  Kennedy) 

It  is  always  difficult  to  say  goodbye  to 

someone  whose  life  was  so  full  and  whose 

friendship  meant  so  much.  Most  of  you  were 

Ben's  friends  and  neighbors  of  a  lifetime. 

You  know  the  love  he  gave  to  his  family,  and 


the  leadership  he  gave  to  this  community  as 
First  Citizen  of  the  City  of  Gloucester. 

Many  of  you  also  know  how  much  his 
friendship  meant  to  my  brothers  and  to  me, 
and  how  much  his  public  service  accom- 
plished for  this  Commonwealth  and  our 
country. 

My  oldest  brother  Joe  discovered  Ben  at 
Harvard  in  the  1930's.  Joe  introduced  Ben  to 
Jack,  and  the  two  of  them  hit  it  off  so  well 
that  they  roomed  together  in  Wlnthrop 
House.  And  for  half  a  century  after  that,  Ben 
Smith  was  one  of  the  best  friends  that  any 
Kennedy  brother  ever  had. 

My  brother  Bob  came  here  to  Gloucester  in 
1962,  to  speak  at  a  testimonial  dinner  for 
Senator  Ben  Smith.  He  began  by  saying  that, 
for  the  young  Kennedys  growing  up  In  our 
family,  Ben  was  a  legendary  figure.  He  was  a 
Harvard  football  fullback— and  also  an  able 
student  who.  according  to  Jack,  could  do 
well  in  his  studies  and  graduate  from  college 
without  really  ever  going  to  class.  He  was 
one  of  the  big  guys  we  little  guys  looked  up 
to.  hoping  he  would  choose  us  on  his  team  or 
take  us  for  a  sail,  so  that  we  could  learn  a 
few  pointers  about  winning  a  game  or  a  race. 

Ben  Smith  had  the  greatest  of  dreams — to 
be  a  good  family  man,  to  serve  his  fellow 
citizens— and,  Just  incidentally,  to  be  the 
best  Lightning  skipper  on  the  North  Shore. 

He  did  all  those  things  well.  He  served 
Gloucester  on  the  City  Council,  on  the 
School  Board,  and  as  Mayor.  He  won  some  of 
the  most  coveted  cups  in  racing.  He  bad  a 
magical  relationship  with  Barbara,  who 
shared  everything  he  did.  And  his  children 
grew  up  straight  and  strong,  blessed  with  a 
wonderful  father  and  a  wonderful  mother. 

And  then,  as  we  all  know,  Ben's  own  life 
was  caught  up  inseparably  in  Jack's  career. 
In  all  my  brother's  political  campaigns,  Ben 
Smith  was  at  his  side.  He  was  the  best  kind 
of  friend  you  can  have — always  concerned, 
always  supportive,  always  giving  you  the 
straight  story. 

He  took  many  months  out  of  his  life  to 
campaign,  especially  in  Wisconsin,  West  Vir- 
ginia, and  New  York.  People  in  other  states 
may  have  had  trouble  with  his  accent,  but 
they  could  tell  he  was  a  straight  shooter. 
And  they  were  willing  to  take  his  word  that 
his  friend,  the  young  Senator  from  a  dif- 
ferent region,  with  a  different  religion,  was 
what  our  country  needed  to  get  moving 
again. 

I  remember  one  night,  campaigning  to- 
gether in  West  Virginia.  We  talked  about  all 
the  coal  buried  in  the  mountains,  and  how 
hard  life  was  in  the  deep  mines.  And  Ben 
said,  "I'd  go  down  every  mine  in  every  moun- 
tain, and  dig  out  every  chunk  of  coal  with 
my  bare  hands,  if  I  could  elect  your  brother 
{Resident."  And  he  did. 

When  the  opportunity  came  for  Ben  to 
serve  on  the  national  stage,  he  brought  with 
him  to  Washington  the  lifelong  knowledge 
and  values  he  had  learned  here  in  Gloucester, 
and  he  used  them  to  make  America  a  better 
place. 

As  a  member  of  the  Senate  Labor  Commit- 
tee, he  played  an  important  part  in  the  eco- 
nomic recovery  legislation  of  the  New  Fron- 
tier, especially  the  minimum  wage  and  the 
Area  Redevelopment  Act.  He  cast  a  key  vote 
in  support  of  the  initial  Medicare  law.  He 
traveled  to  the  cities  and  towns  of  Massachu- 
setts, and  urged  the  Mayors  and  Selectmen 
to  participate  in  the  federal  programs  being 
developed  to  help  their  industries  and  com- 
muqlties. 

He  literally  single-handedly  sgved  small 
firms— like  the  Waltham  Watch  Company, 
where  workers  with  forty  years  of  experience 


were  in  danger  of  losing  their  Jobs,  until  Ben 
Smith  found  them  contracts  making  clocks 
for  the  Air  Force. 

He  came  to  the  rescue  of  the  state's  cran- 
berry industry,  which  had  been  reeling  for 
more  than  a  year  after  Eisenhower  officials 
had  created  a  false  cancer  scare  and  warned 
the  country  not  to  use  cranberry  sauce  in 
Thanksgiving  dinners.  It  was  Senator  Ben 
Smith  who  persuaded  the  Department  of  Ag- 
riculture to  start  buying  cranberries  for  the 
school  lunch  program— and  for  30  years, 
school  children  across  America  have  been  en- 
joying cranberry  sauce  because  of  Ben 
SnUth. 

In  the  Senate,  Ben  played  a  unique  and 
special  personal  role.  The  99  other  Senators 
knew  that  when  Ben  left  at  the  end  of  the 
day,  he  was  probably  going  to  the  White 
House  for  a  swim  with  the  President.  So 
other  Senators  would  ask  Ben  to  put  In  a 
good  word  for  a  piece  of  legislation  or  a 
project  they  were  interested  in.  Most  Sen- 
ators' Influence  Is  measured  by  seniority. 
Ben's  was  measured  by  the  number  of  laps  he 
swam  with  Jack. 

They  had  a  wonderful  personal  relation- 
ship. On  one  occasion,  the  President  was 
signing  the  Cape  Cod  National  Seashore  Act, 
which  Ben  had  sponsored  in  the  Senate.  A 
President  has  a  large  array  of  pens  at  bill 
signings.  He  uses  a  different  pen  for  each  let- 
ter of  his  name,  and  sometimes  for  each 
stroke,  so  he  can  give  the  pens  out  later  to 
the  dignitaries  attending  the  ceremony. 
Often,  it  can  take  Ave  or  ten  minutes  for  a 
President  to  sign  his  name  on  a  bill. 

Well,  as  Jack  was  going  through  this  rit- 
ual, the  only  conversation  he  bad  was  with 
Senator  Ben  Smith,  who  was  standing  beside 
him. 

"I  heard  you  lost  last  weekend,"  the  Presi- 
dent said. 

"Yes,"  said  Ben.  "The  wind  died  in  the  last 
three  minutes." 

"Same  old  Smith  excuse."  the  President 
said. 

When  Ben  left  the  Senate,  he  could  have 
had  almost  any  other  Job  he  wanted  in  the 
Administration.  But  he  didn't  want  to  leave 
Gloucester,  the  place  he  loved  most.  So  you 
kept  him  and  loved  him  for  the  rest  of  his 
life. 

This  Is  a  unique  city,  steeped  In  history, 
open  to  the  sea.  In  the  glory  days  of  the  New 
England  Ashing  fleet,  there  was  always  a 
special  respect  for  the  men  and  the  ships 
that  put  to  sea  "Out  of  Gloucester."  It 
meant  their  crews  were  unusually  strong  and 
highly  skilled.  Their  captains  were  espe- 
cially wise  in  the  ways  of  the  sea,  and  could 
always  be  trusted  to  get  the  job  done. 

It  is  In  that  sense,  and  with  a  feeling  of 
fond  remembrance  for  his  leadership  and  his 
friendship,  that  we  say  today.  Ben  Smith  was 
truly  "Out  of  Gloucester." 

When  I  think  of  Ben.  I  see  him  at  the  helm 
of  his  beloved  sailboat  "Teaser."  heading  out 
into  the  swells,  the  salt  spray  kicking  up, 
the  wind  rising,  the  race  under  way,  a  man  of 
the  sea  at  peace  with  himself  on  the  great 
voyage  of  life. 

As  the  poet  John  Masefleld  wrote  in  "Sea 
Fever": 

I  must  go  down  to  the  seas  again,  to  the 

lonely  seas  aind  the  sky. 
And  all  I  ask  is  a  tall  ship  and  a  star  to  steer 

her  by. 
And  the  wheel's  kick  and  the  wind's  song  and 

the  white  sail's  shaking, 
And  a  gray  mist  on  the  sea's  face,  and  a  gray 

dawn  breaking. 
I  must  go  down  to  the  seas  again,  for  the  call 

of  the  running  tide 
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Is  a  wild  call  and  a  clear  call  that  may  not 
be  denied. 

And  all  I  ask  Is  a  windy  day  with  the  white 
clouds  flying. 

And  the  flung  spray  and  the  blown  spume 
and  the  sea-gulls  crying. 

I  must  go  down  to  the  seas  again,  to  the  va- 
grant gypsy  life. 

To  the  gull's  way  and  the  whale's  way.  where 
the  wind's  like  a  whetted  knife; 

And  all  I  ask  is  a  merry  yam  from  a  laugh- 
ing fellow  rover, 

And  quiet  sleep  and  a  sweet  dream  when  the 
long  trick's  over. 

Prom  "The  Biographical  Directory  op  the 
United  States  Conoress"  (1969) 
Smith,  Benjamin  A.,  n.  a  Senator  from 
Massachusetts;  bom  in  Gloucester.  Essex 
County,  Mass..  March  26.  1916;  attended 
Gloucester  public  schools  and  graduated 
from  Governor  Dummer  Academy;  graduated 
flHjm  Harvard  University  in  1939;  during  the 
Second  World  War  served  as  a  lieutenant  in 
the  United  States  Navy  with  service  in  the 
Pacific  Theater  1941-1945;  president  of  Mer- 
chants Box  Factory.  Cape  Ann  Fisheries. 
Inc.,  United  Fisheries  Co.,  Gloucester  By- 
products, Inc..  and  Gloucester  Community 
Pier  Association.  Inc.;  mayor  of  Gloucester, 
Mass.,  1964-19S5;  appointed  as  a  Democrat  to 
the  United  States  Senate  on  December  27. 
1960.  to  All  the  vacancy  caused  by  the  res- 
ignation of  John  P.  Kennedy  smd  served  until 
November  6.  1962;  was  not  a  candidate  for 
election  to  nil  the  vacancy  in  1962;  is  a  resi- 
dent of  Gloucester.  Mass. 

[From  the  Gloucester  Times.  Sept.  26, 1991] 

Benjamin  a.  Smith  II  Dibs;  Was  U.S. 

Senator.  Mayor 

Former  U.S.  Sen.  Benjamin  A.  Smith  U— 
"a  man  who  could  walk  with  kings  without 
losing  the  common  touch."  according  to  a 
Mend — died  early  this  morning  at  the 
Addison  Gilbert  Hospital  after  a  long  Illness. 

Sen.  Smith,  a  Gloucester  native  and 
former  mayor  of  the  city,  stepped  into  the 
Senate  seat  and  served  for  two  years  after 
John  F.  Kennedy  was  elected  president  in 
1960. 

Sen.  Smith.  75.  was  the  husband  of  Barbara 
A.  (Mechem)  Smith  of  47  Norwood  Heights. 

Those  who  knew  Sen.  Smith  attested  this 
morning  to  his  infectious  personality  and 
pivotal  role  in  both  local  and  national  poli- 
tics. 

"Yon  could  say  that  Sen.  Smith  was  a 
firiend  of  everyone,  a  man  with  no  enemies, 
and  people  only  had  the  highest  regard  for 
him."  said  District  Court  Judge  and  former 
state  representative  David  Harrison.  "He 
was  loved  by  everyone  In  the  city." 

Former  Gloucester  Mayor  Richard  Sllva 
agreed,  saying  that  "Everyone  who  came  in 
contact  with  him  liked  him." 

Sllva.  who  knew  Sen.  Smith  for  close  to  40 
years,  recalled  Sen.  Smith  as  an  avid  sailor 
and  an  exceptional  football  player.  Sen. 
Smith  was  captain  of  the  high  school  foot- 
ball team  In  1933  and  played  football  in  col- 
lege for  Harvard. 

City  Clerk  Fred  Kyrouz,  who  flrst  met  Sen. 
Smith  during  those  football  days,  said  it 
would  be  impossible  to  point  out  one  crown- 
ing achievement  in  Sen.  Smith's  life  because 
he  did  so  much  for  the  people  of  Gloucester 
and  Massachusetts. 

Sen.  Smith  never  flaunted  his  numerous 
accomplishments,  Kyrouz  said,  because  per- 
sonal recognition  was  not  Important  to  him. 

"He  was  the  type  of  guy  who  wouldn't  ad- 
vertise," Kyrons  said. 


And  once  Sen.  Smith  moved  on  to  the  na- 
tional scene,  he  never  forgot  his  ties  to  his 
hometown.  Kyrouz  said. 

When  Kyrouz  would  call  Sen.  Smith  in 
Washington  regarding  local  concerns  and 
ideas.  Sen.  Smith  always  listened  and  did  ev- 
erything he  could.  "Ben  liked  to  talk  poli- 
tics," Kyrouz  said. 

Kyrouz  also  pointed  out  that  fellow  con- 
gressmen held  Sen.  Smith  in  high  regard  be- 
cause of  his  hard-working,  decent  air. 

"He  had  a  great  reputation  in  Washing- 
ton." Kyrouz  said. 

Sen.  Smith  also  helped  to  put  Gloucester 
on  the  map.  Kyrouz  said. 

Norman  Ross,  whose  father,  the  late  Nor- 
man "Nate"  Ross,  was  best  ftiends  with  Sen. 
Smith,  also  recalls  a  wonderful  man  who 
cared  for  everyone.  Ross  remembered  how 
Sen.  Smith  taught  him  to  ice  skate. 

"He  was  truly  a  man  who  could  walk  with 
kings  without  losing  the  common  touch." 
Ross  said. 

Jack  Cunningham  of  Annisquam  knew  Sen. 
Smith  his  entire  life. 

"He  was  a  very  warm  person  and  a  very 
close  ftiend."  Cunningham  said. 

Smith  also  attended  Governor  Dummer 
Academy  and  graduated  from  Harvard  in 
1939. 

At  Harvard,  Sen.  Smith  was  a  member  of 
the  football  team  for  three  years  as  a  full- 
back, and  was  a  roommate  of  the  late  Presi- 
dent Kennedy. 

During  World  War  n,  Sen.  Smith  served  In 
the  Navy  as  commanding  offlcer  of  an  anti- 
submarine ship.  He  was  separated  {torn  the 
service  as  a  lieutenant  commander. 

Sen.  Smith  was  active  in  John  Kennedy's 
two  campaigns  for  the  United  States  Senate 
in  1952  and  1958. 

In  local  politics.  Sen.  Smith  was  elected  in 
Gloucester  as  a  member  of  the  School  Board 
and  the  City  Council.  He  was  mayor  of  the 
city  in  1954-55.  the  flrst  mayor  under 
Gloucester's  Plan  E  charter,  in  which  the 
council  elected  the  mayor. 

He  also  played  a  key  role  in  John  Ken- 
nedy's campaign  for  the  presidency,  partici- 
pating in  many  of  the  primary  battles  across 
the  nation. 

In  December  1960,  when  President-elect 
Kennedy  resigned  his  Senate  seat.  Benjamin 
Smith  was  named  to  succeed  him.  The  sen- 
ator served  for  two  years  as  a  member  of  the 
Senate's  Labor,  Public  Works,  and  District 
of  Columbia  committees.  Sen.  Edward  Ken- 
nedy succeeded  Sen.  Smith,  winning  an  elec- 
tion in  1962. 

A  resolution  signed  in  1952  by  the  mayor 
and  councilman  declared  April  8,  1962  as  Sen- 
ator Ben  Smith  Day.  The  recognition  was 
given  to  Sen.  Smith  because  of  his  constant 
attention  to  the  community  and  its  needs. 
The  resolution  wished  Sen.  Smith  continued 
good  fortune  In  his  service  and  career. 

In  addition  to  all  of  his  political  accom- 
plishments. Sen.  Smith  was  an  accomplished 
flsherman  and  sailor. 

Sen.  Smith  won  flrst  prize  In  the  tuna 
class  of  the  George  Ruppert  flshlng  contest 
for  1948  with  his  catch  of  a  718-pound  tuna  in 
Ipewich  Bay. 

Cunningham  said  that  Sen.  Smith  loved 
sailing  his  entire  life,  and  did  much  to  pro- 
mote the  sport.  Cunningham  said  that  Sen. 
Smith  has  been  recognized  for  his  devotion 
to  the  sport  and  Involvement  In  race  week  in 
the  Sailing  Hall  of  Fame  in  Marblehead. 

Funeral  arrangements  are  incomplete  and 
will  be  published  in  Friday's  edition  of  the 
Gloucester  Dally  Times. 

Arrangements  are  being  conducted  by  the 
James  C.  Greely  Funeral  Home,  212  Washing- 
ton Street. 


[From  the  Boston  Globe.  Sept.  27.  1901] 

Benjamin  Atwood  Smith  2d.  at  75;  Former 

Senator,  Kennedys'  Adviser 
Benjamin  Atwood  Smith  2d,  who  was  ap- 
pointed to  the  US  Senate  from  Massachu- 
setts when  John  F.  Kennedy  became  presi- 
dent in  1961,  died  yesterday  at  the  Addison 
Gilbert  Hospital  In  Gloucester  after  a  long 
illness.  Mr.  Smith  was  75. 

Long  prominent  In  the  Democratic  Party 
on  a  state  and  national  level,  Mr.  Smith  was 
a  roommate  of  President  Kennedy's  at  Har- 
vard In  the  late  1930b  and  long  one  of  his  po- 
litical confldants  and  campaign  planners. 

Mr.  Smith  served  in  the  Senate  for  two 
years,  giving  way  to  Edward  M.  Kennedy, 
who  was  elected  to  the  seat  in  November 
1962.  Ehirlng  his  tenure  in  Washington.  Mr. 
Smith  was  a  member  of  the  Labor,  Public 
Works  and  District  of  Columbia  committees. 

In  1964.  Mr.  Smith  served  on  the  US  Senate 
campaign  committee  in  New  York  for  the 
late  Robert  F.  Kennedy  and  in  1968  he  was 
with  the  Kennedy  for  President  organization. 
He  also  was  a  longtime  member  of  Edward 
Kennedy's  political  family. 

For  most  of  his  life.  Mr.  Smith  was  in- 
volved in  civic  activities  In  his  native  city  of 
Gloucester,  serving  in  1954  and  1955  as  mayor 
of  that  city.  He  sat  on  the  School  Committee 
and  the  City  Council  and  served  as  a  trustee 
of  the  Addison  Gilbert  Hospital. 

Mr.  Smith  was  a  member  of  the  Annisquam 
Yacht  Club  in  Gloucester  and  the  Corinthian 
Yacht  Club  in  Marblehead.  Early  in  his  sail- 
ing career,  he  won  an  international  competi- 
tion and  received  the  Prince  of  Wales  trophy. 
This  past  year  he  was  Inducted  into  the  Mar- 
blehead Sailing  Hall  of  Fame.  A  member  of 
Gloucester's  tuna  flshlng  fleet,  he  was  a 
United  States  sports  tuna  champion  for 
three  years.  1946-48. 

During  World  War  n.  Mr.  Smith  served  In 
the  Navy  for  four  years  as  a  commander  on 
an  antisubmarine,  antltorpedo  vessel. 

Bora  in  Gloucester  on  March  26.  1916.  Mr. 
Smith  was  the  son  of  R  Russell  and  Grace 
Smith.  His  grandfather.  Benjamin  A.  Smith, 
was  for  years  president  of  Gorton-Pew  Fish- 
eries Co.,  an  internationally-known  flshlng 
company  in  Gloucester.  In  1963,  Mr.  Smith 
was  named  by  President  Kennedy  as  U.S. 
ambassador  to  an  international  flsherles 
conference  involving  the  United  States,  the 
Soviet  Union.  Canada  and  Japan. 

For  many  years.  Mr.  Smith  was  chief  exec- 
utive of  the  Merchants  Box  Company,  a  fam- 
ily business  in  Gloucester. 

Before  entering  Harvard  College,  from 
which  he  was  graduated  In  1939.  Mr.  Smith 
attended  the  public  schools  In  Gloucester, 
played  football  at  Gloucester  High,  where  he 
was  captain  of  the  1933  team  under  coach 
Nate  Ross,  and  later  attended  Govemor 
Dummer  Academy.  At  Harvard,  he  was  a 
fullback  under  coach  Dick  Harlow. 

Mr.  Smith  leaves  his  wife,  Barbara  M. 
(Mechem);  two  sons,  R.  Russell  Smith  2d  and 
Benjamin  A.  Smith  3d  of  Gloucester;  three 
daughters.  Barbara  S.  Ramsey  of  Hamilton. 
Susan  S.  Crotty  of  Klttery  Point.  Maine,  and 
Cathleen  Smith  of  Gloucester;  two  sisters, 
Geraldlne  Ryan  of  San  Mateo.  Calif.,  and 
Jullanna  S.  Hedblom  of  Gloucester. 

A  funeral  Mass  will  be  said  at  10  a.m.  Mon- 
day in  Sacred  Heart  Church  in  Gloucester. 
Burial  will  be  in  Calvary  Cemetery  in 
Gloucester. 

(From  the  Gloucester  Times,  Oct.  1, 1991] 

Benjamin  a.  Smith  n 
The  funeral  of  former  Senator  and  Mayor 
Benjamin  A.  Smith  n,  75,  husband  of  Bar- 


bara M.  (Mechem)  Smith  of  47  Norwood 
Heights  was  held  yesterday  morning  trom 
the  James  C.  Greely  Funeral  Home,  212 
Washington  Street. 

He  was  the  son  of  the  late  R.  Russell  and 
Grace  (O'Brien)  Smith. 

Funeral  Mass  was  celebrated  at  10  a.m.  in 
Sacred  Heart  Church,  Lanesville,  by  the  Rev. 
Myron  Bullock,  pastor. 

The  organist  was  Janette  H.  CouU  and  the 
soloist  was  Patricia  A.  Nattl,  who  led  the 
congregation  in  singing  "Eternal  Father," 
"Holy  God  We  Praise  Thy  Name."  "On  Ea- 
gles Wing."  "Be  Not  Afraid"  and  "The  Battle 
Hymn  of  the  Republic." 

The  church  was  fllled  to  overflowing  capac- 
ity with  an  additional  SO  persons  standing 
outside. 

An  honor  guard  was  formed  by  members  of 
the  Corinthian  Yacht  Club,  Marblehead. 

Ushers  were  Dwight  A.  Ware  and  Michael 
A.  Wheeler,  both  of  Gloucester,  Thomas  J. 
Somers  Jr.  of  Manchester  and  Jon  W.  Pear  of 
Newburyport. 

The  scripture  reading  and  responsorlal 
psalm  were  read  by  a  granddaughter,  Corne- 
lia S.  Ramsey  of  Hamilton. 

The  offertory  gifts  were  brought  to  the 
altar  by  grandchildren  Benjamin  A.  Ramsey 
of  Hamilton  and  Shelley  M.  Smith  of 
Gloucester. 

The  pallbearers  were  a  nephew,  Benjamin 
8.  Hedblom  of  Gloucester  and  close  friends 
Colin  P.C.  Smith  of  Manchester.  Dr.  George 
Peter  of  Barrlngton.  R.I..  Joseph  B. 
Klttredge  of  New  Haven.  Conn..  Donald  K. 
Usher  of  Gloucester  and  John  J.  Parker  of 
Melrose. 

Poems  were  read  by  two  of  his  children. 
Cathleen  Smith  and  R.  Russell  Smith  II, 
both  of  Gloucester. 

Words  of  remembrance  and  personal  trib- 
ute were  spoken  by  U.S.  Sen.  Edward  "Ted" 
Kennedy. 

A  eulogy  was  written  and  delivered  by  Dis- 
trict Court  Judge  David  E.  Harrison. 

Burial  was  held  in  Calvary  Cemetery  with 
prayers  read  at  the  grave  by  the  Rev.  Bul- 
lock. The  flag  covering  the  casket  of  the 
World  War  n  U.S.  Navy  veteran  was  folded 
and  presented  to  his  wife.  Barbara  M.  Smith. 

An  honor  escort  ftom  the  Gloucester  Po- 
lice Department,  under  the  command  of  Sgt. 
Michael  MacLeod,  led  the  funeral  procession 
from  the  funeral  home  to  the  church  and 
cemetery.  Other  members  of  the  honor  es- 
cort were  Patrolmen  Howard  Costa.  Michael 
Crlppen.  Sanford  Amero  and  Marjorle 
Erkkila. 

[From  the  Boston  Globe.  Oct.  6.  1991] 

"A  Farewell  to  Ben  Smith" 

(By  Jeremiah  V.  Murphy)' 

Gloucester.— The  crowd  started  arriving 
early  the  other  morning  at  Sacred  Heart 
Church  in  Lanesville  for  the  funeral  Mass  for 
former  U.S.  Senator  Ben  Smith  of 
Annisquam. 

Father  Myron  Bullock  knew  the  white 
wooden  church  perched  on  a  steep  hill  would 
not  be  big  enough.  There  was  only  room  in- 
side for  215  people,  but  almost  350  showed  up 
and  scores  stood  in  the  aisle  and  others  wait- 
ed outside  on  the  steep  granite  steps. 

It  was  a  quiet  crowd.  Smith  was  75  and  had 
lived  the  good  life  through  the  years.  He  had 
made  many  friends. 

I  have  never  once  heard  anybody  put  the 
knock  on  Ben  Smith  or  the  late  football 
coach  Nate  Ross  or  Russ  O'Maley  in  Glouces- 
ter. Not  once. 


■Jeremi&ti  V.  Murphy  is  a  retired  Qlobe  reporter 
and  columnist  who  Uvea  In  Rockport. 


Now  it  was  10  a.m.  and  the  church  was  jam- 
packed  and  the  Annisquam  crowd  was  seated 
mostly  on  the  right  and  the  townspeople  and 
the  i»lltlcians  were  seated  on  the  left. 
Smith's  wife.  Barbara,  two  sons,  three 
daughters,  and  other  relatives  sat  in  the 
middle  section. 

Organ  music  fllled  the  church  a  few  min- 
utes before  the  ancient  ritual  began  when 
U.S.  Senator  Edward  M.  Kennedy  slowly 
walked  alone  down  the  left  aisle.  He  looked 
older  and  thinner  than  the  last  time  I  saw 
him.  Kennedy's  hair  has  turned  white  gray, 
and  his  face  has  taken  on  a  deep  pink,  al- 
most purple  color. 

Kennedy  later  delivered  a  eulogy  and  three 
times  he  had  to  stop  speaking  until  he  re- 
gained his  composure.  He  spoke  from  a  pre- 
pared si>eech  but  sometimes  deviated  with  a 
bit  of  humor. 

It  was  appropriate  under  the  cir- 
cumstances. Kennedy  said,  now  serious.  Ben 
"always  stood  with  my  brothers  and  my- 
self." When  his  speech  was  over,  Kennedy 
looked  at  Smith's  casket  and  softly  said. 
"Good  bye.  Ben." 

Ben  Smith's  life  changed  dramatically  one 
day  in  1936  when  he  walked  across  Harvard 
Yard  with  Joe  Kennedy.  The  Harvard  stu- 
dents bumped  into  Joe's  younger  brother  and 
Joe  Kennedy  said.  "Ben.  I  want  you  to  meet 
my  brother— Jack." 

They  hit  it  off  ffom  that  day  on.  Torby 
MacDonald,  later  a  Massachusetts  congress- 
man, was  also  part  of  the  trio  who  lived  to- 
gether in  the  same  suite  at  Winthrop  Hall  at 
Harvard  and  became  fast  friends.  All  three 
are  now  dead. 

Several  years  ago,  a  young  man  I  know 
quite  well  was  writing  a  college  paper  on 
John  F.  Kennedy's  college  years.  The  stu- 
dent phoned  Smith  in  Annisquam  and  out- 
lined what  he  sought.  "Sure,  no  problem.  I'll 
help  you  as  much  as  I  can,"  said  Smith. 

An  appointment  was  set  up  and  the  student 
spent  more  than  two  hours  talking  to  Smith 
about  Jack  Kennedy  and  Torby  MacDonald. 

The  young  man  was  my  son,  Paul.  I  re- 
member later  reading  the  college  paper.  One 
question  stayed  with  me.  Smith  was  asked 
what  he  liked  most  about  Jack  Kennedy.  He 
replied:  "Without  a  doubt  his  sense  of 
humor.  He  had  a  way  of  walking  into  a  room 
and  lighting  It  up  with  his  presence." 

That  quality  of  laughter  must  have  been 
contagious  with  Smith  and  MacDonald.  I 
have  heard  often  that  was  the  case.  It  is 
ironic  that  the  two  men  who  knew  Jack  Ken- 
nedy best  never  wrote  a  line  about  him.  They 
never  did  cash  in  on  their  friendship  with  the 
Kennedys. 

Now  back  to  Sacred  Heart  Church.  Father 
Bullock,  a  tall,  thin  man  with  grey  hair,  de- 
livered the  flrst  of  three  eulogies.  "Ben 
Smith  was  a  man  in  life  who  was  at  peace 
with  himself."  he  said.  Somehow  that 
seemed  to  flt. 

District  Court  Judge  David  Harrison  re- 
called that  Smith  bad  a  wonderful  sense  of 
humor.  He  loved  hockey  and  would  go  almost 
anywhere  to  see  a  hockey  game.  Russ 
O'Maley.  a  longtime  gentle  Gloucester  per- 
sonality, accompanied  Smith  to  a  game  in 
Lake  Placid.  N.Y. 

The  refereeing  was  bad,  at  least  in  Smith's 
eyes,  and  he  was  yelling  loudly  at  an  offlcial. 
One  thing  led  to  another  and  a  police  offlcer 
was  called  to  their  seats.  Harrison  recalled 
that  Smith  pointed  to  O'Maley.  who  had  not 
said  a  word,  and  said.  "That's  the  man.  offl- 
cer! He  started  the  ruckus!"  They  all  had  a 
great  laugh,  which  came  easily  to  both 
Smith  and  O'Maley.  Those  in  attendance  ap- 
peared to  enjoy  Harrison's  vignette. 


Now  the  Mass  was  over,  and  the  congrega- 
tion sang,  "The  Battle  Hymn  of  the  Repub- 
lic," and  flled  out  of  the  church  and  into  the 
sunshine.  Father  Bullock  stood  by  the  door 
and  nodded  and  shook  hands  with  the  people. 

Kennedy  flled  out  with  the  crowd.  He 
seemed  deeply  touched  by  the  occasion.  Per- 
haps it  was  because  Ben  Smith  was  one  of 
the  last  of  Jack  Kennedy's  close  ftiends. 

Maybe  it  was  because  Smith  had  held  Jack 
Kennedy's  old  Senate  seat  until  Ted  Kennedy 
had  reached  age  30  In  1962  and  then  was  eligi- 
ble by  law  to  run. 

But  in  any  case,  Kennedy  appeared  very 
moved  and  used  both  hands  to  shake  hands 
with  Father  Bullock  after  the  Mass. 

Ben  had  known  just  about  everyone  and 
evenrthing  about  Gloucester.  He  was  "Ben." 
and  not  Mr.  Smith.  Smith  moved  com- 
fortably through  the  city  where  he  had  been 
mayor  and  city  councilor  and  high  school 
football  captain.  Gloucester  was  truly  home. 

Ricky  Schrafft.  25  of  Rockport.  is  Ben 
Smith's  grandnephew.  He  visited  his  uncle  a 
few  months  ago  and  found  Smith  sitting  and 
reading.  Smith  was  affable  and  in  good  spir- 
its, as  he  always  was.  Schrafft  said  the  other 
day.  "He  was  a  good  man  who  lived  a  good 
life." 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
today  to  Inform  my  collea.ffues  that 
today  marks  the  2,411th  day  that  Terry 
Anderson  has  been  held  captive  in  Leb- 
anon. 

But  today  we  share  in  the  exeat  joy 
of  the  Turner  family.  As  you  know,  Mr. 
President,  Jesse  Turner  was  released 
yesterday  after  57  months  as  a  hostage 
in  Beirut.  The  world  still  waits  for 
Terry  Anderson,  Thomas  Sutherland, 
Joseph  Clcipplo,  Alann  Steen,  Terry 
Walte,  Alberto  Molinarl,  Helnrlch 
Strubig,  and  Thomas  Kemptner.  I  ask 
unanimous  consent  that  the  New  York 
Times  article  announcing  his  release 
be  printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  Oct.  22,  1981] 

AMERICAN  Hostage  Freed  in  Lebanon,  U.N. 

Official  Say 

(By  Paul  Lewis) 

United  Na-hons,  October  21.— The  United 
Nations  tonight  announced  the  release  in 
Beirut  of  Jesse  Turner,  a  44-year-old  Amer- 
ican professor  who  has  been  held  hostage  in 
Lebanon  for  almost  flve  years.  His  release 
was  apparently  linked  to  Israel's  freeing  of 
15  Arab  detainees  earlier  today. 

A  brief  statement  issued  here  said  that 
Secretary  General  Javier  Perez  de  Cuellar 
had  been  informed  of  the  release  by  his  as- 
sistant in  the  area.  Giandomenico  Picco.  Mr. 
Perez  de  Cuellar  "understands"  that  Mr. 
Turner  is  now  "on  his  way  to  Damascus." 
the  announcement  said. 

The  conflrmation  of  Mr.  Turner's  release 
followed  hours  of  confusion  about  his  where- 
abouts. Although  earlier  reports  from  Beirut 
said  that  Mr.  Turner  had  been  ft-eed.  United 
States  and  Syrian  offlcials  had  said  they  had 
not  seen  him. 

THANKS  to  "GROUPS  IN  LEBANON" 

The  Secretary  General  expressed  satisfac- 
tion over  the  release  of  both  Mr.  Turner  and 
the  15  Arab  prisoners,  who  had  been  held  at 
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a  Jail  Inside  the  security  zone  that  Israel 
maintains  in  southern  Lebanon. 

Mr.  Peres  de  Cuellar  thanked  "the  groups 
in  Lebanon"  for  their  cooperation  in  bring- 
Ingr  about  the  release  of  Mr.  Turner.  He  also 
thanked  the  Oovemments  that  had  assisted 
him,  "notably  the  ^vemmente  of  Iran. 
Libya  and  Syria."  He  said  he  was  "grateful 
to  the  Government  of  Israel  for  the  release  of 
15  Lebanese  detainees". 

Finally,  the  Secretary  General  seemed  to 
hold  out  a  new  ray  of  hope  for  the  eight 
other  Western  hostages  that  are  believed  to 
be  detained  by  extremist  groups  in  Lebanon. 
He  said  he  hoped  "this  process  will  continue 
and  that,  in  the  near  future,  hostag-es  of  all 
nationalities  detained  in  this  i)art  of  the 
world  will  be  tnei." 

PROPSSSOR  FROM  IDAHO 

Mr.  Pelez  de  Cuellar  said  he  was  "prepared 
to  pursue  his  efforts  with  all  concerned  for  a 
comprehensive  solution  of  this  humanitarian 
problem." 

A  computer  science  and  mathematics  pro- 
fessor fi-om  Boise,  Idaho,  Mr.  Turner  was  kid- 
napped by  a  pro-Iranian  group  called  Islamic 
Holy  War  for  the  Liberation  of  Palestine  on 
Jan.  M,  1987  trom  Beirut  University  College 
along  with  another  American  professor, 
Alann  Steen.  Up  to  eight  other  Westerners 
are  being  detained  after  disappearing  in  Leb- 
anon: five  Americans,  two  Germans,  a  Briton 
and  an  Italian  businessman  who  some  re- 
ports say  may  be  dead. 

Mr.  Turner  was  the  fourth  longest-held 
Western  hostage  to  be  released  since  mid-Au- 
gust, when  complex  negotiations  began 
under  the  aegis  of  the  United  Nations  Sec- 
retary General  to  bring  about  freedom  for  all 
Middle  East  captives.  The  focus  of  the  talks 
are  the  Westerners,  some  300  Arabs  held  pris- 
oner by  Israel  and  its  surrogate  militia  in 
Lebanon,  and  four  Israeli  sei-tricemen  who 
were  part  of  an  original  group  of  seven  miss- 
ing in  Lebanon  for  years. 

8TEP-BY-8TEP  PROCESS 

It  has  been  a  painstaking,  step-by-step 
process,  with  an  understanding  that  a  move 
by  one  side  will  lead  to  reciprocal  actions 
ftom  others. 

In  Mr.  Turner's  case,  the  path  for  his  re- 
lease was  smoothed  this  morning  when  Israel 
ft«ed  15  of  its  Lebanese  captives,  bringing  to 
06  the  number  of  Arabs  that  it  has  let  go 
since  August.  A  release  had  been  expected 
after  the  Israelis  received  definitive  word 
over  the  weekend  that  one  of  their  missing 
men,  Pvt.  Yoasl  Fink,  had  been  killed. 

Danny  Naveh,  an  Israeli  Defense  Ministry 
spokesman,  described  the  Israeli  action  as  "a 
gesture"  intended  to  advance  the  hostage  ne- 
gotiations undertaken  by  Secretary  General 
Javier  Perez  de  Cuellar.  But  Mr.  Naveh  said, 
"I  can't  tell  you  that  it's  part  of  a  deal 
where  we  did  this  and  then  we  expect  some- 
thing tomorrow  morning." 

Even  so,  Israeli  officials  have  repeatedly 
made  clear  that  if  Israel  is  to  free  the  Arabs 
still  in  its  hands,  it  will  expect  the  return  of 
Its  servicemen— or  at  least  reliable  informa- 
tion about  them,  especially  if  they  may  be 
dead.  By  the  same  token,  hostage  holders  in 
Lebanon  insist  that  the  freedom  for  the 
Westerners  hinges  on  Israeli  action. 

The  negotiations  have  been  accompanied 
by  finger-pointing,  with  Arabs  and  Israelis 
accusing  each  other  of  deliberately  blocking 
a  comprehensive  deal  for  political  gain.  Fur- 
ther complicating  matters  are  the  internal 
rivalries  reported  among  various  groups  of 
hostage-taking  groups  and  their  patrons  in 
Iran  and  Syria. 

Earlier  today  it  was  thought  that  Mr. 
Turner's  release  nUght  have  been  delayed  or 


scuttled  when  Islamic  Holy  War  denounced 
Israel  for  staging  an  air  strike  this  morning 
on  a  Lebanese  camp  of  the  Party  of  God,  a 
pro- Iranian  Shiite  group. 

The  raid,  which  produced  no  reported  cas- 
ualties, was  carried  out  in  apparent  retalia- 
tion for  a  bombing  on  Sunday  that  killed 
three  Israeli  soldiers  who  were  on  patrol  in 
southern  Lebanon. 

Israeli  officials  said  their  forces  staged  the 
air  attack  on  a  Party  of  God  headquarters  in 
Jlbeheet,  which  is  nine  miles  north  of  the 
Lebanon  border  and  close  to  the  ambush  site 
where  the  three  Israeli  soldiers  were  killed 
on  Sunday.  Jlbeheet  is  also  the  home  of 
Sheik  Abdel  Karlm  Obeid,  a  Shiite  clergy- 
man who  was  kidnapped  by  Israel  two  years 
ago. 

His  release  has  specifically  been  demanded 
by  hostage-holding  groups.  But  Israeli  offi- 
cials say  that  Sheik  Obeid  is  an  essential 
bargaining  chip  in  the  hostage  negotiations, 
and  that  he  would  be  among  the  last  to  be 
set  free. 

There  had  been  little  doubt  that  the  Israeli 
military  would  retaliate  after  the  bombing 
on  Sunday,  and  thousands  of  Lebanese  vil- 
lagers in  the  area  were  reported  today  to 
have  fled  their  homes. 

In  a  statement  issued  tonight,  hours  before 
Mr.  Turner's  release  was  confirmed  by  the 
United  Nations,  Islamic  Holy  War  denounced 
"the  hypocritical  intentions  of  the  invading 
Zionist  enemy  and  its  continuation  in  the 
policy  of  killing,  displacement  and  planting 
fear  and  terror  in  the  souls  of  Muslims  In 
Lebanon  and  Palestine." 

PHOTO  OF  ANDERSON 

The  statement  was  accompanied  by  what 
was  apparently  an  old  photograph  of  Terry 
A.  Anderson,  an  American  who  has  been  held 
longer  than  any  other  Western  hostage,  since 
March  1965. 

But  while  retaliating  for  lU  soldiers' 
deaths,  Israel  kept  Its  side  of  an  apparent 
bargain  by  letting  more  Lebanese  prisoners 
go  home. 

Twelve  men  and  two  women  were  released 
from  Al  Khlyam  prison,  which  is  run  by  a 
client  militia  in  Israel's  declared  security 
cone  in  southern  Lebanon.  A  15th  prisoner. 
All  Fawaz  of  the  Party  of  God.  removed  from 
a  prison  in  Israel  and  sent  back  across  the 
border  to  the  Lebanese  port  of  Tyn. 


THE  NOMINATION  OF  JUDGE 
CLARENCE  THOMAS 

Mr.  DeCONCINI.  Mr.  President,  the 
following  Is  a  compilation  of  my  state- 
ments regarding  the  nomination  of 
Judge  Clarence  Thoma«  throughout  the 
confirmation  process. 

As  a  result  of  the  allegations  of  Pro- 
fessor Hill,  the  Senate,  by  unanimous 
consent,  postjMned  the  vote  on  the  con- 
firmation of  Judge  Thomas  last  week 
and  directed  the  Senate  Judiciary 
Conrimlttee  to  investigate  and  conduct 
hearings  on  the  allegations. 

The  Judiciary  Committee  has  been 
highly  criticized  for  Its  action  on  these 
allegations  before  the  Judiciary  Com- 
mittee vote  on  September  27.  Let  me 
just  say  that  many  have  lost  sight  of 
the  condition  of  confidentiality  that 
Professor  Hill  demanded  of  Chairman 
BiDEN.  Ultimately,  the  decision  of  her 
confidentiality  was  taken  trom  Profes- 
sor Hill  when  her  confidential  state- 
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ment  to  the  chairman  was  leaked  to 
the  press.  Unfortunately,  the  process 
that  ensued  has,  I  fear,  scarred  Judge 
Thomas  and  Professor  Hill  for  life— 
they  have  both  been  through  a  dreadful 
ordeal. 

The  allegations  of  Professor  Hill  are 
extremely  serious:  That  Judge  Thomas 
sexually  harassed  her— that  he  used 
vile,  demeaning,  and  disgusting  lan- 
guage with  her  In  conjunction  with  his 
quest  to  date  her  while  she  was  em- 
ployed by  him. 

Unfortunately,  despite  the  extensive 
investigation  and  exhaustive  hear- 
ings—amounting to  32  hours  and  23  wit- 
nesses, the  results  are  inconclusive. 

Claims  of  sexual  harassment  are  dif- 
ficult to  prove  because  there  are  often 
no  witnesses.  However,  by  the  same 
token,  those  accused  of  sexual  harass- 
ment have  virtually  no  defense  because 
they  cannot  prove  a  negative.  The 
claims  of  Professor  Hill  are  egregious 
but  so  too  is  the  Injustice  perpetrated 
when  we  attempt  to  adjudicate  a  10- 
year-old  claim  through  a  political 
process  that  deprives  an  accused  of  the 
most  basic  safeguards  of  due  process 
and  fairness. 

For  this  Senator,  the  burden  of  proof 
was  on  the  accuser.  Professor  Hill.  In 
this  country,  it  is  a  basic  right  of  our 
legal  sjrstem  that  the  benefit  for  the 
doubt  rests  with  the  accused.  These  are 
very  serious  allegations  of  personal 
conduct.  This  is  not  a  question  of  ideol- 
ogy or  judicial  philosophy.  It  is  for 
that  reason  that  these  charges  must 
meet  the  burden  of  proof  that  we  afford 
every  defendant  in  our  legal  system. 

Granted,  this  was  not  a  court  of  law 
with  the  rules  of  evidence  and  the 
usual  protection  for  a  defendant.  But 
that  does  not  lessen  the  need  to  require 
these  allegations  to  overcome  the  pre- 
sumption that  Judge  Thomas  is  not 
guilty  of  these  allegations.  And  those 
who  suggest  that  the  burden  of  proof  is 
not  on  Professor  Hill  would  have  to 
deny  that  Judge  Thomas  was  on  trial 
this  past  week.  Clearly  Judge  Thomas' 
integrity  and  reputation  were  on  trial. 

The  evidence  supporting  the  allega- 
tions of  Professor  Hill  do  not  meet  any 
reasonable  burden  of  proof  that  they 
must  overcome.  The  allegations  cannot 
stand  by  themselves  and  what  little 
supporting  evidence  that  has  been  pro- 
vided is  inadequate. 

The  conclusion  does  not  have  to  be 
made  that  one  of  the  two  is  right  and 
the  other  is  wrong.  The  decision  is 
whether  the  evidence  that  was  pre- 
sented over  the  last  few  days  Is  conclu- 
sive. And  here  it  is  not. 

I  have  not  been  convinced  that  Pro- 
fessor Hill's  allegations  occurred.  And 
for  that  reason  I  cannot  withdraw  my 
support  for  the  nomination  of  Judge 
Thomas  to  the  U.S.  Supreme  Court.  To 
do  otherwise  would  open  up  the  nomi- 
nations process  to  all  sorts  of  unsub- 
stantiated allegations. 

Professor  Hill  alleges  that  Clarence 
Thomas'      sexual      harassment      com- 
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menced  at  the  Office  of  Civil  Rights  for 
the  Department  of  Education  during 
the  winter  of  1981.  In  1983.  Clarence 
Thomas  became  the  Chairman  of  the 
Equal  Elmployment  Opportunity  Com- 
mission [EEOC].  Shortly  thereafter, 
Anita  Hill  followed  him  to  the  EEOC. 
Professor  Hill  testified  that  after  being 
subjected  to  his  verbal  assaults  at  the 
Office  of  Civil  Rights  she  never  sought 
alternative  employment.  Moreover,  she 
asserted  that  when  he  left  the  Depart- 
ment of  Education  to  become  the 
Chairman  of  the  EEOC  that  she  would 
not  have  a  Job.  Therefore,  she  had  no 
recourse  but  to  follow  him  to  his  new 
place  of  employment. 

However,  Ms.  Berry,  a  personnel  spe- 
cialist at  the  Office  of  Civil  Rights  tes- 
tified that  as  a  "schedule  A"  employee 
Anita  Hill  had  job  security  and  was  in- 
formed of  her  employment  rights  when 
she  assumed  the  position.  In  addition, 
Mr.  Singleton.  Clarence  Thomxw'  suc- 
cessor as  the  Assistant  Secretary  for 
the  Office  of  Civil  Rights,  submitted  an 
affidavit  that  stated  that  not  only 
would  Anita  Hill  continue  to  have  a  po- 
sition she  would  have  been  able  to 
maintain  the  same  position  that  she 
occupied  at  the  time  of  Clarence  Thom- 
as' departure.  I  wondered  if  perhaps  she 
didn't  realize  that  she  had  Job  security. 
However.  Ms.  Berry  said  that  she  was 
informed  of  her  emplojrment  rights. 
Even  if  she  didn't  know  wouldn't  some- 
one, who  haB  been  victimized  by  verbal 
assaults,  ask? 

Professor  Hill  testified  that  she 
feared  that  the  Department  of  Edu- 
cation would  be  abolished.  Yet.  that 
threat  was  looming  over  the  Depart- 
ment of  Education  when  she  left  her 
law  firm  to  go  to  the  Department. 
Hence,  the  threat  of  the  Department's 
elimination  did  not  deter  her  then. 

Professor  Hill  Indicated  that  the  har- 
assment at  the  Office  of  Civil  Rights 
had  stopped,  therefore,  she  assumed  it 
would  be  safe  to  follow  Clarence  Thom- 
as to  the  EEOC.  However,  would  a  vic- 
tim of  such  atrocious  behavior  will- 
ingly run  the  risk  of  being  abused 
again? 

Diane  Holt.  Clarence  Thomas'  former 
secretary,  testified  that  Anita  Hill 
called  Clarence  Thomas,  on  numerous 
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occasions,  after  she  left  the  EEOC, 
sounding  cheernh  and  anxious  to  speak 
with  him. 

Charles  Kothe,  former  dean  of  the 
Oral  Roberts  University  Law  School, 
testified  that  Judge  Thomas  rec- 
ommended Anita  Hill  for  the  teaching 
position  that  she  assumed  at  Oral  Rob- 
erts Law  School.  Moreover,  he  testified 
that  in  1987  he  dined  together  with  Pro- 
fessor Hill  and  Judge  Thomas  In  addi- 
tion to  having  breakfast  together  the 
next  morning  and  this  breakfast.  Mr. 
Kothe  stated,  was  "one  of  joviality  and 
just  one  of  Joy.  After  that,  •  *  *  she 
volunteered  to  take  him  to  the  airport 
*  •  *."  Moreover,  Mr.  Kothe  said  of 
this  conversations  with  Professor  Hill 


"in  our  discussions  about  [Clarence 
Thomas]  she  was  always  very  com- 
plimentary and  I  felt  that  she  was  fas- 
cinated by  him." 

These  statements  represent  only  a 
few  of  the  indications  of  an  ongoing 
and  pleasant  relationship  that  Profes- 
sor Hill  maintained  with  Clarence 
Thomas.  While  I  found  Professor  Hill's 
testimony  compelling.  I  cannot  dismiss 
the  continued  indication  of  a  favorable 
attitude  that  she  demonstrated  toward 
Judge  Thomas  subsequent  to  his  al- 
leged abuses. 

One  victim  of  sexual  harassment  tes- 
tified that  it  is  not  unusual  for  a  vic- 
tim of  sexual  harassment  to  follow  her 
harasser.  However,  another  victim  of 
sexual  harassment.  Ms.  Brown,  moved 
me  very  deeply  when  she  testified  most 
passionately: 

Let  me  assure  you  that  the  last  thing  I 
would  ever  have  done  is  follow  the  man  who 
did  this  to  a  new  job,  call  him  on  the  phone 
or  voluntarily  share  the  same  air  space  ever 
again. 

The  claims  of  Professor  Hill  por- 
trayed a  very  dark  side  of  Clarence 
Thomas,  a  side  that  had  not  previously 
surfaced  through  five  FBI  background 
Investigations  and  heated  confirmation 
hearings  for  Government  positions.  If 
this  dark  side  of  Clarence  Thomas  ex- 
isted, surely  someone  other  than  Anita 
Hill  would  have  seen  it.  Surely  some- 
one, including  Anita  Hill  who  wit- 
nessed this  dark  side  would  have  found 
him  unsuitable  to  head  the  EEOC,  the 
agency  that  is  responsible  for  enforcing 
sexual  harassment  laws,  or  unsuitable 
for  the  Federal  Court  of  Appeals  of  the 
D.C.  Circuit  that  is  responsible  for  ad- 
judicating the  rights  of  victims. 

Due  to  Clarence  Thomas'  conserv- 
ative ideology,  his  previous  confirma- 
tions have  been  highly  contested— this 
Is  not  a  man  who  has  eluded  scrutiny 
but  rather  has  been  in  the  public  eye 
for  quite  some  time.  Why  is  Professor 
Hill  the  only  one  who  witnessed  his 
cruelty  and  abuse?  Opponents  of  Clar- 
ence Thomas  would  say  that  Professor 
Hill  Is  not  alone;  Angela  Wright  has 
also  come  forward,  within  the  last 
week,  and  made  allegations  of  sexual 
behavior  in  the  office. 

However,  Angela  Wright  was  fired  by 
Clarence  Thomas.  By  her  own  admis- 
sion she  was  fired  because  she  didn't 
accomplish  the  job  that  Clarence 
Thomas  directed.  Regarding  her  dis- 
missal. Judge  Thomas  testified  that  he 
was  dissatisfied  with  her  Job  perform- 
ance and  he  finally  decided  to  fire  her 
when  she  called  someone  a  faggot,  a 
slur  that  was  unacceptable  In  the 
workplace.  Moreover,  after  she  came 
forward  and  requested  to  testify 
against  Clarence  Thomas  she  withdrew 
this  request  at  the  last  minute.  In  my 
judgment,  this  places  her  credibility  in 
serious  doubt. 

Many  have  attempted  to  reconcile 
these  inconsistencies  by  second  gruess- 
ing    Professor    Hill's    motivation    to 


make  a  claim  that  is  anything  other 
than  truthful.  I  leave  such  analysis  to 
the  experts.  However,  her  behavior  has 
placed,  in  this  Senator,  at  least  a  shad- 
ow of  a  doubt  regarding  the  weight  of 
the  evidence  to  substantiate  her  alle- 
gations. 

I  know  that  many  women  believe 
that  we  In  the  Senate,  and  men  In  gen- 
eral Just  don't  get  it— we  don't  under- 
stand. I  for  one  agree  that  few  men  can 
truly  understand  the  quiet  desperation 
experienced  by  victims  of  sexual  har- 
assment. However.  I  believe  that  we  do 
get  it.  My  mother  was  a  victim  of  sex- 
ual harassment  and  was  fired  for  re- 
jecting her  boss'  sexual  overtures.  Be- 
lieve me.  as  a  son  knowing  what  hap- 
pened to  his  mother.  I  get  It.  The  use  of 
power  In  the  workplace  over  women  In 
order  to  extract  sexual  gratification  Is 
despicable  and  must  not  be  tolerated. 
The  victimization  of  women  at  work. 
at  home,  and  In  the  streets.  Is  some- 
thing that  must  be  stopped. 

I  have  supported  legislation  that  pro- 
motes and  protects  the  rights  of 
women  against  physical  assaults  as 
well  as  verbal  assaults  In  the  Civil 
Rights  Act  and  the  Violence  Against 
Women  Act.  I  set  up  an  award-winning 
program  in  Airizona,  when  I  was  county 
prosecutor,  to  provide  counseling  for 
sexual  assault  victims  during  and  after 
rape  trials.  My  current  office  policy  In- 
sures that  It  sexual  harassment  should 
occur  within  my  office,  the  offender 
win  be  dealt  with  severely. 

However,  the  legislation  and  pro- 
grams that  I  have  supported  protect 
women  within  the  firamework  of  Amer- 
ican jurisprudence— they  provide  fo- 
rums for  proper  adjudications  of  claims 
of  assault  against  women— extending 
the  appropriate  safeguards  to  the  ac- 
cused as  well  as  the  accuser.  Sexual 
harassment  cannot  be  adjudicated 
through  a  political  process.  These 
charges  must  be  resolved  In  a  foi-um 
that  restricts:  hearsay;  those  that  ex- 
ceed the  statute  of  limitation;  wild 
speculation  as  to  motive  and  unsub- 
stantiated, Inflammatory  material 
that  is  calculated  to  incite  the  public 
and  ultimately  prejudice  the  parties 
Involved. 

Perhaps  the  hidden  benefit  of  these 
allegations  have  been  the  heightened 
awareness  of  the  prevalence  of  sexual 
harassment  of  women  In  the  workplace 
and  the  Injury  that  results.  While  the 
damage  done  to  Professor  Hill  and 
Judge  Thomas  is  irreversible,  so  too, 
will  be  the  face  of  the  American  work- 
place. 

No  time  in  our  Nation  has  the  issue 
of  sexual  harassment  been  so  dramati- 
cally portrayed  in  living  rooms  across 
the  country.  The  number  of  women 
who  have  come  forward  and  told  of  the 
abuse  and  degradation  of  sexual  pres- 
sures from  their  bosses  is  staggering. 
Decent  men  have  been  shocked  by  the 
pervasiveness  of  sexual  harassment. 
They  now  will  be  more  vigilant  regard- 
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log  day-to-day  ofdce  occurrences  tliat 
in  the  past  have  gone  unnoticed.  Sen- 
sitive men  and  women  should  ofTer 
their  support  for  women  who  they  sus- 
pect are  victims  of  harassment.  Men 
who  have  been  committing  these 
abuses  know  now  that  they  will  be 
I>oIiced  by  this  helgrhtened  awareness. 
Men  who,  in  the  past,  were  confused  as 
to  what  constitutes  acceptable  behav- 
ior know  now  what  is  unacceptable. 

I  believe  that  Judere  Thomas  and  Pro- 
fessor Hill  have  been  pawns  In  a  cal- 
culated grame  staged  by  Interest  groups 
that  believe  that  the  ends  justify  the 
means.  If  these  grroups  are  successful  in 
their  objective  of  defeating  Judge 
Thomas,  then  these  groups  are  the  only 
winners — and  the  price  for  them  was 
cheap  because  Professor  Hill,  Judge 
Thomas,  and  the  American  public  are 
picking  up  the  tab. 

Mr.  President,  at  this  point,  I  ask 
unanimous  consent  to  include  the 
statement  in  support  of  the  confirma- 
tion of  Judge  Thomas  that  I  made  be- 
fore the  Senate  Judiciary  Committee 
on  September  27. 1991. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

I  would  like  to  first  commend  the  chair- 
man for  his  stewardship  In  these  hearing. 
Once  again,  he  has  conducted  the  hearings  In 
a  fair  manner  with  respect  to  both  parties, 
the  nominee  and  the  witnesses. 

The  hearings  are  an  exhausting  process, 
but  essential.  During  the  hearings  we  have 
heard  detractors  of  the  process  harken  back 
for  the  days  when  nominees  were  not  ques- 
tioned by  the  Senate.  I  disagree  with  that 
notion.  Five  days  of  Insight  into  a  nominee 
is  a  small  price  to  pay  for  someone  who  will 
spend  the  next  40  years  interpreting  the  Con- 
stitution. The  Senate  and  the  American  pub- 
lic have  a  right  to  know  a  nominee's  Judicial 
philosophy,  and  quite  frankly,  many  of  my 
concerns  regarding  Judge  Thomas  were  only 
alleviated  through  his  hearing  testimony 
and  his  answers  to  our  questions. 

Many  of  my  colleagues  believe  that  Judge 
Thomas  was  less  than  candid  to  several  di- 
rect questions.  I  do  not  quarrel  with  their 
right  to  ask  those  questions,  and  I  recognize 
their  fhistration  with  the  process,  but  I 
found  Judge  Thomas  forthcoming  on  several 
issues.  And  I  believe  that  his  testmony  re- 
vealed his  Judicial  philosophy. 

No  doubt,  there  are  improvements  to  be 
made  in  the  process.  But  we  must  remember 
that  we  have  made  considerable  advance- 
ments trom  prior  nomination  hearings.  It 
was  not  too  long  ago  when  Senator  Specter 
and  I  were  In  the  process  of  drafting  a  resolu- 
tion concerning  the  issue  of  nonresponsive 
Judicial  nominees  before  this  committee. 

As  we  all  know,  voting  upon  a  nominee  to 
the  Supreme  Court  entails  a  difficult,  per- 
sonal decision.  For  this  particular  nomina- 
tion, I  most  admit,  I  struggled  In  making  my 
decision. 

I  began  my  consideration  of  Judge  Thom- 
as' nomination  with  the  i>resumption  that 
the  President's  nominee  to  omce  should  be 
confirmed.  During  the  August  recess,  I  read 
extensively  from  Judge  Thomas'  writings, 
speeches,  and  judicial  decisions.  I  reviewed 
his  record  at  the  Equal  Employment  Oppor- 
tunity Commission  [EBOC]  and  at  the  De- 
partment of  EducaUon.  I  read  analyses  of  his 


record  prepared  by  opponents  and  laro- 
ponents.  I  talked  to  my  constituents  In  Ari- 
sona. 

And  after  this  preiMiration.  I  was  left  with 
a  number  of  concerns  about  Judge  Thomas.  I 
knew  these  concerns  could  only  be  resolved 
through  the  hearings.  After  5  days  of  testi- 
mony by  Judge  Thomas  and  hearing  from 
over  90  witness,  I  came  to  the  conclusion 
that  I  could  support  Judge  Thomas. 

Over  the  past  few  weeks,  we  have  beard 
from  various  reputable  groups  and  individ- 
uals who  oppose  the  nomination  of  Judge 
Thomas,  including  national  groups  ret>- 
resenting  the  interest  of  women.  African- 
Americans,  Hlspanlcs,  and  the  elderly.  I  do 
believe  that  the  opponents  of  Judge  Thomas 
had  a  right  to  be  concerned  about  his  nomi- 
nation. Over  the  years  Judge  Thomas  has 
written  articles  and  delivered  numerous 
sjweches  criticizing  landmark  decisions  of 
the  court,  rebuking  Congress,  and  ridiculing 
the  civil  rights  community. 

His  positions  on  natural  law  and  ^he  right 
to  privacy  as  well  as  his  praise  of  he  views 
of  'Thomas  Sowell  raised  serious  qu  .stions  in 
this  Senator's  mind. 

I  have  not  discounted  the  controversy  of 
Judge  ThoRias'  tenure  at  EEOC.  He  and  I 
have  had  our  differences  regrardlng  EBOC's 
treatment  of  the  claims  of  Hlspanlcs  and  the 
elderly  during  his  tenure.  I  made  this  clear 
to  him  both  at  his  court  of  appeals  hearing 
and  these  hearings.  I  was  not  happy  with  the 
results  at  EEOC  during  his  tenure.  But  I  do 
believe  that  Judge  Thomas  acted  within  his 
official  capacity  and  was  earnest  in  his  ef- 
forts. 

In  making  my  decision  to  support  Judge 
Thomas.  I  balanced  several  important  fac- 
tors against  Judge  Thomas'  prior  record, 
statements,  and  writings.  Judge  Thomas  has 
shown  a  capacity  for  growth,  an  understand- 
ing of  the  role  of  the  Judiciary,  and  an  abil- 
ity to  divorce  his  prior  duties  with  that  role. 
I  also  believe  that  his  controversial  writings 
and  bis  tenure  at  EEOC  must  be  weighed 
against  his  commendable  work  on  the  court 
of  appeals.  Most  Importantly.  Judge  Thomas 
has  shown  that  he  will  be  a  Jurist  who  will 
not  impose  his  agenda  on  the  court. 

More  so  than  even  Justice  Souter,  Judge 
Thomas  supported  heightened  scrutiny  for 
discrimination  against  women.  I  was  very 
encouraged  to  hear  him  say  that  he  believed 
that  the  court  should  be  willing  to  apply 
even  greater  scrutiny  to  gender  discrimina- 
tion. 

Unlike  Judge  Bork,  he  assured  the  com- 
mittee that  he  did  recognize  an 
unenumerated  right  to  privacy  in  the  Con- 
stitution; some  of  my  colleagues  would  have 
liked  to  have  heard  a  more  direct  application 
of  this  right.  Considerable  emphasis  has  been 
placed  upon  Judge  Thomas'  position  regard- 
ing abortion.  Members  of  this  committee 
have  strong  views  on  this  issue.  I,  too,  have 
strong  views  on  this  Issue.  The  right  of  a 
woman  to  choose  an  abortion  is  one  of  the 
most  passionate  and  divisive  issues  facing 
our  Nation,  today.  However,  whoever  ascends 
to  the  court  will  also  confront  the  fundamen- 
tal issues  of  tomorrow.  Therefore,  my  vote 
on  a  judicial  nominee  will  never  turn  on  one 
issue. 

Drawing  from  a  remarkable  life  story. 
Judge  Thomas  will  bring  a  perspective  to  the 
court  that  It  is  surely  lacking.  His  story  is 
one  of  courage— a  story  of  an  individual  who 
has  risen  from  the  indignity  and  ptUn  of  seg- 
regation and  poverty  to  be  considered  for  the 
highest  court  In  the  land.  If  confirmed,  I 
hope  that  Judge  Thomas  will  continue  to  re- 
call his  humble  background  and  draw  upon 
it. 


But  Judge  Thomas'  personal  success  story 
does  not  alone  qualify  him  for  the  Supreme 
Court.  Instead,  I  believe  that  he  has  the 
strength  of  character,  diverse  experience,  in- 
tellectual ability,  integrity,  and  Judicial 
temperament  to  succeed  on  the  court.  I  be- 
lieve that  he  Is  an  Independent  thinker  be- 
holding to  no  particular  cause. 

Judge  Thomas  would  not  have  been  my 
choice  to  be  on  the  Supreme  Court.  I  do  not 
agree  with  President  Bush  that  he  is  the 
most  qualified  candidate  for  the  position. 
But  the  Senate  should  not  superimpose  Its 
choice  in  the  role  of  advice  and  consent. 

If  confirmed.  Judge  Thomas  will  be  mak- 
ing some  of  the  most  Important  decisions  for 
this  country  for  decades  into  the  future.  I 
will  not  agree  with  all  of  his  conclusions. 
But  it  is  my  belief  that,  in  reaching  those 
conclusions.  Judge  Thomas  will  exercise  Ju- 
dicial restraint.  By  voting  in  favor  of  a 
nominee  to  the  Supreme  Court,  we  express 
our  trust  that  the  nominee  will  exercise  the 
Immense  powers  of  that  position.  Judi- 
ciously. I  believe  that  Clarence  Thomas  will 
not  compromise  that  trust. 


TRIBUTE  TO  MAXWELL  N.  "JUO" 
BROWN 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Maxwell  N. 
"Jug"  Brown,  a  man  who  epitomizes 
every  characteristic  of  the  term  "pub- 
lic service."  Throughout  his  entire  life 
and  career.  Jug  Brown  has  been  there 
for  his  community.  State,  and  country. 

It  is  indeed  rare,  Mr.  President,  when 
a  person's  accomplishments  and  record 
of  service  to  his  or  her  fellow  citizens 
truly  captures  the  Imagination  and  In- 
spires others  to  action.  Jug  Brown  is 
one  of  those  rare  individuals  who  has 
made  a  tremendous  difference,  and  has 
an  extraordinary  degree  of  respect  and 
exemplary  record  to  prove  it. 

Jug  Brown  served  as  mayor  of  the 
city  of  EInterprise  for  18  years,  from 
1954-72,  an  era  of  unprecedented  revl- 
tallzation  and  growth.  The  mayor's 
other  political  and  governmental  lead- 
ership roles  Included,  most  notably, 
president  of  the  Alabama  League  of 
Municipalities;  chairman  of  his  re- 
gion's Law  Enforcement  Planning 
Agency;  president  of  the  Southeast 
Alabama  Gas  District;  and  member  of 
both  the  Alabama  Armory  Commission 
and  Enterprise  State  Junior  College's 
Advisory  Committee. 

Jug's  keen  business  interests  and 
acumen  were  evidenced  by  his  work 
with  the  Dale  Carnegie  Foundation, 
through  which  he  organized,  promoted, 
and  taught  motivational  seminars 
throughout  the  Southeastern  United 
States.  He  later  served  as  president  of 
Garwood  Enterprise  Truck  Equipment 
Co.,  and  Enterprise  Motor  Lines,  and 
was  a  govenmiental  affairs  consultant 
to  the  Alabama  Power  Co. 

The  true  mark  of  an  outstanding 
public  servant  is  the  ability  to  not  only 
carry  out  the  duties  of  important  lead- 
ership imsitions  successfully,  but  to 
also  dedicate  himself  to  improving  the 
lives  of  others.  Perhaps  the  best  testa- 
ment to  Jug  Brown's  fulfillment  of  the 


latter  is  his  service  to  the  Association 
of  the  U.S.  Array,  which  exists  specifi- 
cally to  address  the  personal  needs  of 
its  members  and  their  families. 

Jug  served  his  country  as  an  Army 
staff  sergeant  during  World  War  U.  In 
1957,  he  organized  and  became  the  first 
president  of  the  Association  of  the  U.S. 
chapter  at  Fort  Rucker,  AL,  known  as 
the  Bogardus  S.  Chaims  Chapter. 
Under  his  leadership,  the  group  earned 
recognition  as  one  of  the  top  six 
throughout  the  world.  He  also  orga- 
nized the  Army  association  chapters  in 
Huntsville,  one  of  the  largest  in  the 
country,  and  Birmingham. 

In  1959,  Jug  was  the  recipient  of  the 
President's  Gold  Medal  for  outstanding 
service  to  the  association,  only  the 
third  such  award  ever  made.  Later,  he 
was  elected  president  of  the  Associa- 
tion's Third  Region,  covering  the 
States  of  Alabama.  Georgia,  Florida, 
Mississippi,  Tennessee,  and  the  Caroli- 
nas. 

Incredibly,  Jug  Brown  somehow 
found  the  time  to  accomplish  even 
more.  He  served  as  Rotary  Club  presi- 
dent, director  of  civil  defense  for  the 
Enterprise  area,  and  district  chairman 
of  the  South  Alabama  Council  of  Boy 
Scouts  of  America.  He  was  also  a  mem- 
ber of  the  American  Legion,  board  of 
stewards  of  the  First  United  Methodist 
Church,  the  Military  Advisory  Com- 
mittee at  Fort  Rucker,  and  the  Enter- 
prise Hospital-Nursing  Home  Board  of 
Trustees.  In  1961,  Jug  was  named  En- 
terprise "Man  of  the  Year." 

Jug  Brown  is  married  to  Helen 
Adcock  Brown,  herself  a  former  Enter- 
prise "Woman  of  the  Year."  Their 
three  sons,  each  an  Auburn  University 
graduate,  all  attained  the  rank  of 
Eagle  Scout. 

Mr.  President,  as  his  city  honors  its 
former  mayor  and  foremost  civic  lead- 
er on  "Jug  Brown  Day"  October  24, 
1991,  and  as  we  marvel  at  Jug's  impec- 
cable character  and  record  of  public 
service,  we  cannot  help  but  find  it  fit- 
ting that  he  hails  fl*om  a  place  known 
as  Enterprise,  a  synonym  for  which  is 
adventure.  Jug  Brown's  life  has  been 
an  adventure— in  every  sense,  he  has 
left  a  mark  and  made  a  difference,  all 
the  while  flnding  happiness  by  serving 
others. 

In  reviewing  his  long  list  of  endeav- 
ors, honors,  and  accomplishments,  the 
theme  of  the  beloved  Frank  Capra  film 
"It's  a  Wonderful  Life"  comes  to  mind. 
Just  like  the  character  George  Bailey, 
Jug  Brown  vastly  enriched  the  lives  of 
those  around  him,  as  well  as  impacted 
positively  uiwn  the  general  welfare  of 
his  community.  How  different  it  might 
have  been  in  his  absence. 

Mr.  President,  we  commend  and  sa- 
lute Maxwell  "Jug"  Brown  on  a  won- 
derful life  and  wish  him  continued 
health  and  prosperity,  as  well  as  a 
splendid  Jug  Brown  Day." 
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TRIBUTE  TO  JUDGE  JOHN  CAIUS 

TYSON  m 
Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  my  good  (Mend 
and  colleague.  Judge  John  Caius  Tyson 
m,  upon  the  occasion  of  his  retirement 
from  the  Alabama  Court  of  Criminal 
Appeals,  effective  October  I.  Judge 
Tyson  steps  down  after  almost  20  years 
of  distinguished  and  honorable  service 
to  the  people  of  Alabama,  who  elected 
him  to  four  consecutive  terms  on  the 
court. 

I  have  often  characterized  Judge 
Tyson  as  a  "workhorse  judge."  Indeed, 
for  the  past  several  years,  he  has  writ- 
ten over  100  separate  opinions  annu- 
ally. He  has  demonstrated  a  total  and 
unyielding  commitment  to  his  work 
throughout  his  legal  career,  consist- 
ently and  untiringly  exercising  the  du- 
ties and  responsibilities  of  his  impor- 
tant office  with  an  uncommon  degree 
of  professionalism,  responsibility,  and 
fair-mindedness  which  serves  as  an  In- 
spiration and  model  for  other  public  of- 
ficials. 

John  Caius  Tyson  m,  a  native  of 
Montgomery,  AL,  was  educated  at  the 
University  of  Alabama,  where  he 
earned  both  his  bachelor  of  science  and 
law  degrees.  He  married  Mae  Martin 
Bryant,  daughter  of  legendary  Ala- 
bama football  coach  Paul  "Bear"  Bry- 
ant, in  1957,  and  served  as  the  State's 
Assistant  Attorney  General  from  1969 
to  1971.  In  January  1972,  Gov.  George 
Wallace  nominated  him  for  a  vacant 
seat  on  the  Court  of  Criminal  Appeals, 
the  Governor's  first  appellate  judicial 
apix>intment. 

A  prolific  writer  and  lecturer.  Judge 
Tyson  has  served  as  a  member  of  sev- 
eral governing  boards,  as  well  as  nu- 
merous civic  and  legal  organizations, 
including  his  present  position  as  chafr- 
man  of  the  advisory  committee  on  judi- 
cial ethics.  His  biography  was  listed  in 
"Who's  Who  in  the  South  and  South- 
west," and  he  was  a  member  of  the  U.S. 
Naval  and  Coast  Guard  Reserves  for  7 
years. 

Mr.  President,  I  commend  Judge 
John  Tyson  m  on  his  esteemed  career 
and  contributions  to  the  legal  profes- 
sion, and  offer  my  sincere  congratula- 
tions and  best  wishes  on  his  well-de- 
served retirement.  In  addition,  I  ask 
unanimous  consent  that  an  sulilcle  de- 
scribing the  judge's  career  be  included 
in  the  Conoressional  Record.  Al- 
though his  energy,  fortitude,  and  dedi- 
cation will  be  sorely  missed,  I  am  quite 
confident  that  the  citizens  of  Alabama, 
who  vested  so  much  public  trust  in  this 
very  public  man,  have  not  seen  nor 
heard  the  last  from  this  "workhorse 
judge." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Tyson  To  BErmE  Octobeb  l 
(By  Stan  Bailey) 
MONTOOMERT.— After   nearly   20   years   on 
the    Alabama    Court   of  Criminal    Appeals, 
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Judge  John  C.  Tyson  m  will  retire  at  the 
end  of  this  month. 

Tyson,  who  turns  6S  on  Oct.  7,  was  at>- 
pointed  by  former  Gov.  George  Wallace  in 
January  1972,  and  later  was  elected  to  a  six- 
year  term. 

He  was  elected  to  his  fourth  consecutive 
six-year  term  last  year.  His  retirement, 
which  becomes  effective  Oct.  1,  will  allow 
Gov.  Guy  Hunt  to  appoint  a  replacement. 

Tyson  said  the  people  of  Alabanta  have 
honored  him  by  electing  him  four  times. 

"This  service  has  been  the  highlight  of  my 
legal  career.  It  is  now  time  for  me  to  pursue 
other  Interests  and  allow  another  the  oppor- 
tunity to  serve  on  this  court."  Tyson  said. 

He  said  he  plans  to  teach  part-time  at  Au- 
burn University  at  Montgomery  after  be 
leaves  office. 

Alabama  Chief  Justice  Sonny  Homsby  said 
Tyson  "has  an  excellent  grasp  of  the  crimi- 
nal law.  is  an  excellent  writer  and  a  pro- 
digious worker." 

When  Wallace  named  Tyson  as  his  first  ap- 
pellate appointment  In  1972,  he  called  him 
"an  outstanding  lawyer."  Former  Alabama 
chief  Justice  and  now  U.S.  Sen.  Howell  Hef- 
lln.  D-Alabama.  called  Tyson  a  "workhorse 
judge." 

A  native  of  Montgomery,  Tyson  earned  his 
law  degree  from  the  University  of  Alabama. 
He  was  In  private  practice  in  Montgomery 
from  1951-1959.  MacDonald  Gallion.  a  former 
attorney  general,  appointed  him  as  an  assist- 
ant attorney  general  in  195&— a  Job  he  held 
unUl  1971. 


TRIBUTE  TO  JAMES  HATCHER 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  pay  tribute  to  one  of  my  long- 
time friends,  Mr.  James  Hatcher,  as  he 
stepe  down  as  the  director  and  pro- 
ducer of  the  UAB  Town  and  Gown  The- 
ater. 

Hatch  and  I  went  to  Birmingham- 
Southern  College  together.  It  was  here 
that  he  first  developed  his  enduring 
love  for  the  theater.  In  fact,  he  and  I 
were  in  a  play  together  while  we  were 
in  college. 

James  Hatcher  has  been  the  director 
and  producer  of  the  Town  and  Gown 
Theater  for  41  years.  He  has  been  an 
outstanding  asset  for  the  community 
and  the  theater.  Few  people  have  the 
type  of  love  and  dedication  for  their 
job  that  Hatch  has  shown  over  the  past 
decades.  He  has  produced  thousands  of 
shows  and  launched  the  careers  of 
many  actors  and  actresses,  as  well  as 
several  Miss  Americas. 

James  Hatcher  has  also  used  his  tal- 
ents to  successfully  run  13  seasons  of 
Birmingham's  Summerfest.  He  haa 
been  asked  by  the  president  of  the  Uni- 
versity of  Alabama  in  Birmingham  to 
remain  on  as  the  assistant  to  the  presi- 
dent of  UAB  for  performing  arts.  This 
position  should  enable  him  to  continue 
influencing  the  performing  arts 
throughout  Alabama. 

I  wish  him  the  best  of  luck  in  his  fu- 
ture endeavors  and  look  forward  to  hl» 
continued  success.  I  ask  unanimous 
consent  that  an  article  from  the  Bir- 
mingham Post-Herald  be  included  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


UMI 
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[From  the  Birmingham  Post-Herald,  July  15, 

1991] 

Hatcher  To  Bow  out  ok  UAB  Theater 

(By  Kathy  Kemp) 

For  a  man  about  to  give  up  the  thing  he 
loves  most,  James  Hatcher  seems  remark- 
ably chipper. 

"How  do  you  like  my  hat?"  he  says,  model- 
ing an  exotic-looking  pith  helmet  he  ac- 
quired during  his  frequent  travels. 

"I  Just  love  hats.  I  need  them  to  cover  up 
my  bald  head." 

Hatcher,  who  turns  70  next  month,  is 
poised  to  retire  from  the  job  he  has  cherished 
for  41  years— that  of  director  and  producer  of 
UAB  Town  and  Gown  Theater. 

An  intense,  emotional  nnan  who  approaches 
every  task  with  a  passion,  he  appears  to  be 
approaching  this  new  phase  in  his  life  with  a 
decidedly  upbeat  attitude. 

"I  Just  know  that  things  have  to  keep  mov- 
ing, that  life  continues,  new  generations 
come,  and  that's  the  reason  I'm  able  to  ac- 
cept this  so  peacefully,"  he  explains. 

What  will  he  do,  this  never-married,  ro- 
tund bachelor,  who  has  devoted  the  best 
years  of  his  life  to  the  stage? 

"Hatch,"  as  he's  known  to  the  legion  of 
fMends  and  acquaintances  he's  acquired 
through  the  years,  ticks  off  a  list  of  possi- 
bilities. 

He  plans  to  write  at  least  three  books,  in- 
cluding the  one  he's  currently  working  on— 
a  collection  of  anecdotes  from  his  life  in  the 
spotlight.  He's  got  an  idea  for  a  screenplay, 
which  an  agent  friend  has  assured  him  she 
can  sell  to  a  producer.  He  plans  to  travel  and 
likely  will  vacation  with  Fannie  Flagg,  the 
actress-novelist-screenwriter  who  got  her 
start  about  30  years  ago  as  a  spotlight  opera- 
tor at  Town  and  Oown. 

"And  I  want  to  spend  more  time  with  my 
family— my  cousins  and  my  two  aunts,"  he 
says. 

Sitting  In  an  Officer  at  Boutwell  Audito- 
rium, where  he's  putting  together  the  13th 
season  of  Birmingham  Summerfest.  Hatcher 
reflects  on  his  colorful  career,  acknowledg- 
ing there  might  be  a  few  things  he'd  have 
done  differently,  if  he  had  a  choice. 

"I  only  have  two  regrets.  One  was  that  I 
never  had  the  funds  to  do  any  show  the  way . 
I  would  have  liked,  as  far  as  sets  and  cos- 
tumes. It's  always  been  accomplished  with 
the  sweat  of  other  people's  brows.  Our  staff 
has  been  tremendously  underpaid.  I  would 
have  liked  to  have  been  able  to  bring  in  a 
key  dancer,  for  Instance,  to  give  leadership 
to  my  own  corps  of  dancers. 

"The  other  thing  is,  we've  never  really  had 
state-of-the-art  electrical  equipment,  and 
sometimes  we've  had  trouble  with  the  sound 
system,  as  (the  critics)  have  written,  because 
we  didn't  have  a  state-of-the-art  sound  sys- 
tem. Things  like  that." 

Ehren  with  its  flaws.  Town  and  Gown  Thea- 
ter—under Hatcher's  direction — has  clearly 
been  something  special.  For  one  thing,  it  has 
turned  many  an  unpaid  community  actor 
into  professional  talent. 

Hatcher  says  he's  lost  coimt  of  the  shows 
he's  put  on  at  Town  and  Oown.  There's  no 
doubt,  though,  that  musical  comedies  have 
been  his  specialty — probably  because  they, 
like  Hatcher  himself,  are  most  often  charm- 
ing, colorful  and  sentimental. 

He  loves  celebrities,  and  drops  their  names 
with  unabashed  abandon.  He's  met  at  least 
four  presidents— Harry  S.  Truman,  John  F. 
Kennedy.  Lyndon  B.  Johnson  and  Jimmy 
Carter.  He  counted  among  his  Mends 
Tallulah  Bankhead  and  Mary  Pickford.  When 
he  visits  California,  he  lunches  with  Wayne 
Rogers  or  one  of  his  many  other  show-busi- 
ness acquaintances. 


Growing  up  in  Enterprise,  Hatcher  claims, 
he  didn't  plan  on  a  career  in  entertainment. 
When  be  enrolled  at  Birmingham-Southern 
College,  he  was  bent  on  becoming  a  minister. 
That  career  was  side-tracked,  though,  when 
he  saw  a  notice  for  theater  auditions  on  a 
campus  bulletin  board. 

At  Birmingham-Southern,  he  performed  in 
a  dozen  productions,  though  be  has  long  ad- 
mitted he's  a  terrible  actor.  After  a  three- 
year  stint  in  the  Navy,  he  was  hired  by  the 
University  of  Alabama  to  start  a  community 
theater  at  UAB,  then  known  as  the  univer- 
sity's Birmingham  extension  center.  Town 
and  Gown  Theater's  first  production,  "Bom 
Yesterday."  opened  in  1949  in  the  old  Temple 
Theater. 

Eventually,  the  theater  company  moved  to 
its  permanent  location  on  Southside,  in 
Clark  Memorial  Theater. 

As  Hatcher's  reputation  grew,  he  was 
sought  out  for  an  ever  growing  number  of 
projects.  For  years  he  helped  stage  the  city's 
annual  Sacred  Music  Festival,  its  Miss  Ala- 
bama pageants  and  the  Razzberry  Awards. 
He  was  the  founding  director  of  the  Alabama 
State  Council  on  the  Arts  and  Humanities. 
Thirteen  years  ago.  he  helped  launch  Bir- 
mingham Summerfest,  a  city-sponsored  non- 
profit summer  stock  theater,  with  which  he 
will  continue  to  work  after  he  retires. 

Also  in  post-retirement.  Hatcher  will  be- 
come "assistant  to  the  president  of  UAB  for 
performing  arts,"  a  part-time  position  cre- 
ated for  him  by  UAB  President  Charles 
McCallum.  Among  his  duties,  Hatcher  says, 
will  be  to  create  an  exchange  program  in  the 
arts  with  other  universities  around  the 
world. 

Had  he  not  been  forced  to  step  down  next 
month  when  be  turns  70,  the  state's  manda- 
tory retirement  age,  would  he  want  to  stay 
on  as  head  of  Town  and  Gown? 

Hatcher  smiles,  and  for  the  first  time  since 
he  took  off  that  pith  helmet.  Hatcher  looks 
sad. 

"Probably,"  he  finally  says.  "It's  all  I've 
ever  known." 

[From  the  Blrmington  Post-Herald,  July  15, 

1991] 

UAB  Taps  Successor.  Insiders  Say 

(By  Kathy  Kemp) 

Although  there  has  been  no  official  an- 
nouncement, James  Hatcher's  successor  at 
UAB  Town  and  Gown  Theater  has  already 
been  hired. 

Gary  Robertson  of  New  York,  who  has  di- 
rected on  both  the  professional  and  univer- 
sity levels,  will  take  over  the  41-year-old 
conmiunity  theater  next  month,  according 
to  sources  at  the  University  of  Alabama  at 
Birmingham. 

UAB  Town  and  Gown  Theater  spokes- 
woman Barbara  Perley  yesterday  would  say 
only  that  no  announcement  on  Hatcher's  re- 
placement is  planned  for  later  this  month. 
But  several  people  in  the  local  theater  and 
entertainment  community  have  confirmed 
that  Robertson  will  replace  Hatcher,  who  is 
retiring  from  his  Job  as  producer  and  direc- 
tor of  Birmingham's  oldest  conununity  thea- 
ter, which  he  founded. 

Hatcher  acknowledged  that  a  new  director 
has  been  hired,  and  said  he  was  pleased  with 
the  choice.  "I  like  him.  I  was  on  the  commit- 
tee that  selected  him,  and  the  university  was 
very  respectful  of  my  concerns." 

Few,  if  any,  of  those  connected  with  Town 
and  Gown  knew  Robertson  before  he  applied 
for  the  Job,  the  sources  said.  But  one  old  ac- 
quaintance of  Robertson's — New  York  direc- 
tor and  writer  Russell  Trey»— had  good 
things  to  say  about  him. 


"If  It's  the  Gary  Robertson  I  worked  with 
years  ago,  they've  hired  a  good  person,"  said 
Treyz,  who  co-wrote  "The  Cotton  Patch  Gos- 
pel" with  Tom  Key  and  Harry  Chapin. 

"Gary  was  a  wonderful  actor,  and  I  think 
he's  even  done  some  writing.  He  is  warm, 
bright  and  positive.  And  he  went  out  of  his 
way  to  do  a  good  Job." 

Treyz  met  Robertson  in  California  in  the 
1970e,  when  Treyz  was  a  guest  director  at  the 
Pacific  Conservancy  of  the  Performing  Arts. 
Robertson — as  well  as  another  young,  un- 
known actor  named  Robin  Williams— was  a 
cast  member  in  "The  Music  Man,"  one  of  the 
shows  Treyz  directed. 

When  Robertson  takes  over.  Town  and 
Gown  Theater  will  undergo  some  changes. 
From  its  beginning,  it  has  functioned  as  a 
community  theater,  with  mostly  non-stu- 
dent actors.  Independent  of  UAB's  theater 
and  dance  program.  And  as  director.  Hatcher 
answered  to  the  dean  of  the  department  of 
humanities,  rather  than  to  the  head  of  the 
theater  department. 

Under  Robertson's  leadership.  Town  and 
Gown  is  expected  to  be  more  closely  associ- 
ated with  the  college's  theater  program, 
with  Robertson  reporting  to  Karma  Ibsen, 
chairwoman  of  the  UAB  theater  department. 


TRIBUTE  TO  DR.  JOHN  CAULFIELD 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Dr.  John 
Caulfield  as  he  steps  down  as  director 
of  the  university  of  Alabama  in  Hunts- 
vllle's  Center  for  Applied  Optics.  He 
has  been  an  integral  part  of  the  devel- 
opment of  a  flrst-class  optics  depart- 
ment at  UAH  and  the  evolution  of  the 
optics  industry  in  Huntsville. 

For  the  past  6  years,  John  Caulfield 
has  nurtured  the  optics  facility  and  the 
Government  contracts  it  has  brought 
UAH.  Under  his  leadership,  over  $10 
million  in  optics  research  has  flowed 
through  Huntsville.  He  has  encouraged 
the  type  of  public-private  cooperation 
which  has  emerged  flrom  UAH's  work 
with  numerous  local  companies. 

John  has  been  a  continuous  and  vig- 
orous contributor  to  the  field  of  optics. 
Projects  with  which  Caulfield  has  been 
involved  in  include  holography, 
electrooptically  modulated  infrared 
nonlaser  sources,  clinical  medicine  ap- 
plications of  florescence,  optical  micro- 
phones, real-time  fingerprint  recogni- 
tion, optical  computing,  and  active  and 
passive  night  vision  devices. 

During  his  distinguished  career,  John 
has  contributed  a  number  of  books  and 
other  writings  to  the  world  of  optics. 
Contributions  to  periodicals  such  as 
the  Journal  of  Applied  Physics,  Applied 
Optics,  International  World  Tribune, 
Newsweek,  Popular  Science,  Omni,  and 
National  Geographic  include  approxi- 
mately 130  articles.  In  addition,  he 
served  as  editor  of  Optical  Elngineering 
and  Optical  Memory  Neural  Networks, 
and  on  the  editorial  board  of  Fiber  and 
Integrated  Optics.  During  his  stay  at 
UAH.  John  acted  as  a  consultant  for 
Understanding  Computers-Alternative 
Computers,  published  by  Time-Life 
Books. 

The  university  and  the  business  com- 
munities brought  John  to  Huntsville  in 


1985  and  he  has  meant  much  to  those 
communities.  Through  his  leadership, 
the  imiverslty's  new  optics  facility 
should  be  completed  this  fall.  Dr. 
Caulfield  was  instrumental  in  acquir- 
ing the  $8.7  million  Department  of  En- 
ergy grant  which  made  the  center  pos- 
sible. 

Since  his  affiliation  with  the  Center 
for  Applied  Optics,  John  has  been  in- 
vited to  speak  around  the  world  to  au- 
diences such  as  the  International  Sym- 
posium on  Optical  and  Electro-Optical 
Science  and  Engineering  In  France, 
Automatic  Optical  Inspection  in  Aus- 
tria, the  International  Conference  on 
Holography  Applications  in  China,  the 
International  Optical  Computing  Con- 
ference in  Israel,  the  Technical  Univer- 
sity of  Warsaw,  the  Institute  of  Elec- 
tronics Fundamentals  In  Poland,  and 
the  Cetraro  Conference  in  Italy. 

John  has  also  attained  over  20  optical 
computer  patents,  including  those  for 
the  Fiber  Stellar  Interferometer, 
Hologram  Writer  and  Method,  Fiber 
Fourier  Spectrometer,  Fiber  Optic 
Cable  Connector,  and  a  Neural  Proc- 
essor with  Holographic  Optical  Paths 
and  Nonlinear  Operating  Means,  all  de- 
veloped during  his  tenure  at  UAH. 

John  served  as  United  States  Coordi- 
nator for  the  Korea-USA  Joint  Work- 
shop on  Optical  Neural  Networks,  and 
served  on  boards  ranging  from  the  Pat- 
ent Board  for  Applied  Optics  to  the 
Helen  Keller  Research  Institute.  He 
was  an  advisory  committee  member  for 
the  Museum  of  Holography  in  New 
York  as  well. 

Thankfully,  Dr.  Caulfield  plans  to  re- 
main at  the  University  of  Alabama  in 
Huntsville.  continuing  his  research  in 
optical  computing  and  neural  net- 
works. He  has  expressed  interest  in  fur- 
ther serving  the  university  as  a  profes- 
sor of  physics,  continuing  to  lend  a 
helping  hand  to  students  with  their 
own  research.  Aside  from  his  univer- 
sity-related activities,  he  is  affiliated 
with  a  new  optical  computing  company 
that  is  presently  undergoing  major 
capitalization.  According  to  a  co- 
worker, John  believes  Nodal  Systems 
will  establish  Huntsville  as  a  major 
center  in  the  field  of  applied  optics  and 
bring  a  number  of  jobs  to  the  area. 

In  addition  to  his  many  contribu- 
tions, awards,  and  achievements  in  the 
field  of  optics.  John  has  incredibly 
found  time  to  help  his  wife  realize  her 
life-long  dream  of  becoming  a  sheep 
farmer.  With  much  after-hours  hay 
tossing  and  other  sheep-related  chores. 
John's  helping  hand  has  aided  Mrs. 
Caulfield  in  producing  a  prize-winning 
black  sheep, 

I  look  forward  to  John's  continued 
success  in  his  many  and  varied  endeav- 
ors. His  work  with  optical  computers 
could  prove  to  be  a  revolutionary  force 
in  shaping  the  next  wave  of  computer 
technology. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Hunts- 


ville   Times    on     the    work     of    Dr. 
Caulfield  be  included  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

[From  the  Huntsville  Times.  Aug.  1.  1991] 

UAH's  John  Caulreld  Leaving  Optics  Post 

(By  Mike  Paludan) 

The  University  of  Alabama  in  Huntsvllle's 
top  optics  expert  is  leaving  his  position  but 
plans  to  stay  in  the  area. 

Dr.  John  H.  CaulOeld.  director  of  UAH's 
Center  for  Applied  Optics  and  an  optics  re- 
searcher of  international  reputation,  told 
the  Huntsville  Times  Wednesday  that  he 
hoped  the  university  would  find  a  replace- 
ment for  him  within  about  a  month. 

UAH  officials  have  interviewed  several 
candidates  to  replace  Caulfield  in  the  posi- 
tion, which  paid  him  $110,000  a  year,  said  uni- 
versity spokesman  Rick  Mould. 

Caulfield,  55.  said  he  plans  to  remain  in  the 
Huntsville  area  and  possibly  stay  at  UAH  to 
teach  physics.  Another  option,  he  said, 
would  be  to  Join  the  private  sector. 

After  six  years  in  a  Job  Caulfield  said  he  al- 
ways planned  to  keep  for  only  five,  the  UAH 
scientist  leaves  the  school  with  a  beefed-up 
optics  program  and  what  he  called  "the  best 
optics  facility  in  the  world.  " 

A  new  $8.7  million  optics  center,  paid  for 
with  a  Department  of  Energy  grant,  should 
be  completed  on  the  UAH  campus  this  fall. 
Mould  said. 

That  facility  will  help  UAH  attract  the  top 
optics  researchers  In  the  world,  Caulfield 
said. 

UAH  has  performed  more  than  $10  million 
in  optics  research  under  Caulfield's  director- 
ship, with  participation  from  about  30  local 
companies.  Caulfield  said  his  work  will  con- 
tinue in  that  research  area. 

University  and  business  leaders  in  Hunts- 
ville recruited  Caulfield  in  1985  after  identi- 
fying optics  as  an  industrial  focus  for  the 
city  in  line  with  the  push  to  diversify  its 
economic  base  beyond  a  dependence  on  gov- 
ernment defense  and  space  work. 

On  the  industrial  development  side, 
Caulfield  admitted  his  goal  of  turning  North 
Alabama  into  the  "Silicate  Valley"  of  the 
United  States  in  optics  work  remains  elu- 
sive, so  far. 

•'The  recession  has  hurt,"  Caulfield  said. 

Major  funding  from  private  investors  to 
start  up  a  new  optical  computing  company. 
Nodal  Systems  Inc.,  fell  through  last  year, 
but  Caulfield  said  a  new  source  of  capital 
may  surface  this  fall. 

And  further  discussions  between  Caulfield 
and  others  behind  Nodal,  on  the  one  hand, 
and  other  companies  for  use  of  its  patents 
could  bring  work  to  Huntsville.  Caulfleld 
said. 

Those  patents  could  place  Caulfield's  com- 
pany in  an  early  lead  for  the  new-generation 
computer  industry.  So  far.  only  a  handful  of 
optical  computing  patents  have  been  grant- 
ed, said  Ed  Rosenfleld,  editor  and  publisher 
of  Intelligence,  a  trade  publication  devoted 
to  advanced  computer  technology. 

The  most  recent  of  Caulfield's  patents  is 
assigned  to  Teledyne  Brown  Engineering  of 
Huntsville.  said  Donald  L.  Wenskay.  a  patent 
attorney  in  Michigan  who  tracks  neural  net- 
work developments.  That  optical  computer 
patent  is  one  of  24  granted  to  Caulfield  since 
the  mld-i980s,  he  said. 

Nodal  would  seek  to  design,  build  and  mar- 
ket an  optical  computer  capable  of  operating 
1.000  times  faster  and  with  a  million  times 
less  power  than  existing  electronic  computer 
technologry. 


Using  holograms  for  storage  Instead  of 
chips  and  laser  beams  instead  of  electronics 
for  data  transmissions,  the  optical  computer 
could  have  a  worldwide  multlbllllon-dollar 
market  in  the  next  decade.  Caufleld  has  said. 

High-speed  and  low-energy  optics  may 
usher  in  development  of  a  long-sought-after 
computer  that  mimics  the  human  brain— a 
so-called  neural  network  with  capabilities 
far  beyond  the  artificial  intelligence  tech- 
nology of  present-day  computers. 

Nobal's  lack  of  financial  backing  to  date 
doesn't  surprise  Rosenfeld. 

"He's  certainly  one  of  the  premier  talents 
in  the  optical  world.  That  doesn't  mean  he 
can  attract  money.  Three  or  four  years  ago 
people  got  money  fairly  quickly.  Venture 
capital  money  hasn't  been  flowing  into  neu- 
ral networks.  A  lot  of  venture  money  went 
into  (leveraged  buyouts)  in  the  late  'SOs." 
Rosenfeld  said. 

Japanese  officials  have  conUcted  Caulfield 
about  optical  computer  development,  but  the 
UAH  scientist  has  expressed  little  Interest  in 
that  financial  route,  he  said. 

Caulfield's  sentiment  is  in  line  with  mem- 
bers of  the  Bush  administration  who  have 
protested  such  overtures  to  university  re- 
searchers, according  to  a  recent  Washington 
Post  story. 

The  story  said  no  actual  funding  offers  had 
been  made  to  the  university  researchers  such 
as  Caulfield. 

Mitsubishi  Corp.  in  Japan  appears  to  be 
the  company  closest  to  commercial  develop- 
ment of  optical  computers,  said  Rosenfeld. 


TRIBUTE  TO  AUBREY  J.  "RED" 
WAGNER 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Aubrey  J. 
"Red"  Wagner  for  his  outstanding  lead- 
ership and  contributions  on  behalf  of 
the  Tennessee  Valley  Authority.  His 
distinguished  work  and  tenure  as  its 
Chairman — longer  than  anyone  else  in 
TVA's  history— earned  him  the  title 
'Mr.  TVA." 

Red  Wagner,  who  died  in  July  1990  at 
the  age  of  78.  served  the  public 
throughout  his  entire  life,  leaving  a 
profound  and  lasting  impression  on 
those  who  had  the  privilege  of  working 
with  him.  Those  who  were  close  to  him 
commonly  refer  to  his  honesty,  dedica- 
tion, energy,  and  persistence  in  accom- 
plishing TVA's  mission  and  goals. 

Red's  TVA  career  began  in  1934,  the 
year  after  the  agency  was  founded,  and 
spanned  44  years.  Originally  from  Wis- 
consin, he  came  to  TVA  as  an  engineer- 
ing aide,  focusing  on  the  agency's  river 
development  program.  In  1948.  he  be- 
came manager  of  the  Navigation  and 
Transportation  Branch.  He  eventually 
became  general  manager  and  was  sub- 
sequently appointed  by  President  Ken- 
nedy to  the  TVA  Board.  Not  surpris- 
ingly. Red  soon  became  Chairman,  a 
position  he  held  for  16  years.  His  tenure 
as  a  board  member  and  as  its  Chairman 
still  stand  as  agency  records.  As  has 
often  been  stated,  as  TVA  grew.  Red 
Wagner  grew  with  it. 

During  his  career  at  TVA.  Red  Wag- 
ner earned  a  degree  of  respect  and  loy- 
alty uncommon  in  business  organiza- 
tions, public  or  private.  His  personal 


UMI 


26948 


CONGRESSIONAL  RECORD— SENATE 


October  22,  1991 


October  22,  1991 


CONGRESSIONAL  RECORD— SENATE 


and  direct  Influence  on  TVA's  mission 
and  progrrams  is  unparalleled,  as  he 
helped  design  and  build  one  of  the  Na- 
tion's largest  electric  power  systems. 
Of  course,  his  efforts  were  Instrumen- 
tal to  the  development  of  Alabama's 
inland  waterways  and  overall  naviga- 
tional sjrstem. 

It  is  entirely  fitting  that  last  month, 
the  towboat  Maggie  B  was  renamed  the 
Red  Wagner  In  recognition  of  his  lead- 
ership and  contributions  to  TVA.  The 
Red  Wagner  is  based  in  Muscle  Shoals, 
All,  and  is  used  to  move  material  and 
heavy  equipment  up  and  down  the  Ten- 
nessee River.  This  is  perhaps  the  ideal 
memorial  to  an  impeccable  individual 
whose  very  work  made  such  transpor- 
tation possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  on  the  life  and  ca- 
reer of  Red  Wagner  be  included  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Re(X}RD,  as  follows: 

"MR.  TVA"  Remembered 
(By  Worth  Wllkerson) 

Those  who  worked  with  him  most  closely 
remember  Aubrey  J.  "Red"  Warner  best  for 
his  integrity,  his  dedication,  and  his  persist- 
ence. 

"Red  spent  Ms  life  serving  the  public." 
says  retired  manager  of  Power  O.  O. 
Wessenauer.  "That  was  always  uppermost  in 
his  mind,  whether  he  was  planning  for  the 
navigation  system  on  the  Tennessee  River, 
or  serving  as  TVA  General  Manager,  or  mak- 
ing decisions  as  a  member  of  the  Board  of  Di- 
rectors." 

Wessenauer  describes  Wagner  as  a  "very 
dedicated  man"  who  also  "was  very  persist- 
ent, as  exemplified  by  the  Tellico  Projects 
many  people  didn't  think  the  projected  bene- 
flts  would  ever  be  realized,  but  Red  never 
had  any  doubts,  and  I  think  what's  happen- 
ing at  Tellico  now  bears  him  out." 

A  family  member  spoke  with  a  resident  of 
Tellico  Village  last  winter  about  the  possi- 
bility of  Wagner's  visiting  that  new  housing/ 
recreation  development,  health  permitting, 
when  the  weather  got  better.  He  never  got  to 
make  that  visit.  Wagner  died  in  his  sleep 
July  14  in  a  Knozvllle  health-care  facility  at 
the  age  of  78. 

In  a  TVA  career  that  began  the  year  after 
the  agency  was  organized  and  that  lasted  for 
44  years,  Wagner  served  a  record  17  years  on 
the  TVA  Board  of  Directors.  He  was  Chair- 
man for  16  of  those  years— also  a  record. 

During  his  tenure.  Wagner  gained  a  degree 
of  respect  and  personal  loyalty  among  rank- 
and-file  TVA  employees  that  is  almost  un- 
precedented for  a  large  organization.  He  was 
called  "Mr.  TVA"  by  nmny.  Historians  say 
his  influence  on  TVA's  direction  and  i>ro- 
grams  is  equaled  only  by  that  of  the  first 
Board. 

Retiree  Oodwln  Williams,  who  also  once 
"""--^  served  as  Manager  of  Power,  applies  the  word 
"integrity"  to  Wagner.  "There  was  never 
anything  shady  or  questionable  about  what 
he  was  doing."  Williams  says.  "It  was  always 
very  straightforward." 

Williams  says  he  often  marveled  at  Wag- 
ner's "tireless  energy— he  never  let  up  until 
he  accomplished  what  he  was  trying  to  do.  If 
he  wanted  something,  he'd  tell  you  why  he 
thought  it  was  a  good  idea  and  would  listen 
to  you,  for  a  little  while  at  least,  if  you  die- 


26949 


agreed.  He  was  always  very  polite  and  a  gen- 
tleman in  letting  you  have  your  say." 

Bob  Howes,  who  headed  TVA's  recreation 
program  and  was  the  first  manager  of  Land 
Between  the  Lakes,  says  Wagner  was  a  "pen- 
etrating thinker  who  was  always  thinking 
ahead  of  most  of  us.  I  remember  saying  to 
myself,  'I  wish  I'd  said  that'  sometimes, 
when  he'd  made  a  point  in  a  meeting." 

Howes  also  echoes  the  comments  of 
Wessenauer  and  Williams  about  Wagner's  te- 
nacity. 

"He  could  be  very  stubborn  when  he  was 
convinced  he  was  right."  Howes  says.  "Yet. 
he  was  willing  and  able  to  grow  as  he  moved 
up  through  the  organization.  I  remember 
early  on  he  and  I  were  on  opposite  sides  of  an 
issue  on  reservoir  shorelines,  but  he  came 
full  circle  as  he  moved  up  and  gained  a 
broader  perspective." 

J.  Porter  Taylor,  who  took  over  TVA's 
navigation  program  after  Wagner  moved  to 
the  General  Manager's  Office,  sums  up  the 
feeling  of  many  of  Wagner's  colleagues  and 
TVA  employees,  saying  simply,  "He  was  just 
a  great  guy;  there  was  none  better." 

A  native  of  Wisconsin,  Wagner  came  to 
TVA  in  1934  fresh  with  a  civil  engineering  de- 
gree, to  work  as  an  engineering  aide.  He  con- 
centrated on  the  navigation  aspects  of  the 
river  development  program  and  in  1948  was 
named  to  head  the  Navigation  &  Transpor- 
tation Branch.  He  was  made  Assistant  Gen- 
eral Manager  in  1951  and  General  Manager  in 
1954. 

President  John  F.  Kennedy  appointed  him 
to  the  TVA  Board  in  1961  to  succeed  Brooks 
Hays,  who  bad  resigned.  When  Chairman 
Herbert  D.  Vogel  resigned  the  following  year. 
Kennedy  designated  Wagner  as  Chairman. 

When  Wagner's  first  term  neared  an  end  in 
1969  without  a  reappointment,  he  cleared  his 
desk  and  irepared  to  leave.  But  President 
Richard  Nixon  reappointed  him  at  the  last 
minute,  and  he  returned  to  serve  another 
nine  years— giving  him  the  longest  service  of 
any  member  ever  on  the  board. 


THE  TALLADEGA  PRISON 

upRismo 

Mr.  HEFLIN.  Mr.  President,  the  pe- 
riod between  August  19  and  30  is  indeli- 
bly etched  in  our  minds  as  the  time  of 
the  "Second  Russian  Revolution,"  the 
time  when  the  forces  of  democracy  pre- 
vailed in  the  Soviet  Union  and  altered 
the  world's  political  landscape  as  we 
have  known  it  for  some  45  years. 

We  should,  however,  also  take  note  of 
the  dramatic  events  which  were  unfold- 
ing simultaneously  at  the  Federal  Cor- 
rectional Institute  in  Talladega,  AL, 
when  121  angry  Inmates  seized  control 
of  the  facility  and  took  10  employees 
hostage,  leading  to  a  perilous  standoff 
with  law  enforcement  officials. 

The  uprising  itself  began  on  August 
20,  when  Cuban  detainees  took  10  hos- 
tages at  the  prison  to  protest  their 
eminent  deportation;  they  had  ex- 
hausted all  appeals  and  had  little  to 
lose  by  employing  violence  to  flght 
this  extradition.  The  siege  lasted  for  10 
tense  and  emotional  days,  as  the  entire 
Talladega  conununlty  and  State  rallied 
in  support. 

The  uprising  came  to  a  climax  in  the 
early  morning  hours  of  August  30,  when 
all  deliberative  attempts  to  secure  the 


hostages'  release  proved  futile.  The 
hostage  rescue  team,  backed  by  other 
FBI  and  Bureau  of  Prisons  response 
teams,  led  a  precisely  executed  assault 
on  the  prison  at  the  direction  of  Acting 
Attorney  General  Barr.  At  considerable 
risk  to  their  own  safety  and  in  the  face 
of  unknown  potential  dangers,  these 
well-trained  law  enforcement  officers 
stormed  the  facility  and  within  seconds 
the  hostages  had  been  removed  to  safe- 
ty. Again,  it  is  a  credit  to  this  special 
group  of  FBI  men,  whose  motto  is  sim- 
ply "To  Save  Lives."  that  no  one  suf- 
fered major  injury. 

I  applaud  the  teamwork  of  the  FBI 
and  Bureau  of  Prisons,  as  well  as  the 
strong  leadership  and  decisiveness  of 
their  respective  directors,  William  Ses- 
sions and  J.  Michael  Quinn,  and  that  of 
Acting  Attorney  General  William  P. 
Barr.  Indeed,  the  participants  at  all 
levels  within  these  organizations 
should  be  conunended  for  their  roles  in 
resolving  the  crisis.  Without  their  pro- 
fessionalism and  total  cooperation,  the 
outcome  could  have  been  very  dif- 
ferent. 

Additionally,  the  Talladega  Police 
Department,  local  media,  and  the  cor- 
rectional institute's  community  rela- 
tions board,  comprised  of  elected  offi- 
cials and  conununity  leaders,  all  pro- 
vided valuable  assistance.  Volunteers 
established  a  center  for  the  families  of 
the  hostages  and  conducted  a  "Yellow 
Ribbon"  campaign.  These  yellow  rib- 
bons, symbolizing  the  community's 
support  for  the  hostages  and  their  fam- 
ilies and  fMends  covered  the  normally 
quiet  town  of  Talladega,  most  known 
for  its  yearly  stock  car  racing  events. 

Mr.  President,  today  we  can  cele- 
brate a  happy  ending  to  this  saga,  for 
an  extraordinary  group  of  FBI  agents 
and  other  law  enforcement  profes- 
sionals acted  decisively  and  coura- 
geously in  bringing  the  uprising  to  a 
halt,  with  the  10  hostages  relatively 
unharmed. 

I  conclude  by  extending  a  belated  but 
special  "welcome  home"  to  Linda 
Marie  Calhoun,  Herman  Cruz.  Mary  A. 
Hogan,  Ronald  J.  Holland,  Leonard  C. 
McKlnney,  Bryon  K.  Sanders,  Sherwln 
K.  Scarbrough.  Rita  K.  Sudduth,  Mark 
L.  Tinsley,  and  Gerald  Michael  Walsh, 
and  salute  their  bravery  while  held 
hostage  at  the  correctional  facility. 

Mr.  President,  I  request  unanimous 
consent  that  an  article  on  the  FBI's 
hostage  rescue  team  and  its  role  in  the 
Talladega  uprising,  as  well  as  a  list  of 
the  members  of  the  institute's  commu- 
nity relations  board,  be  included  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  Aug.  31, 1991] 

F.B.I.  Rescue  Team's  Baptism  of  Fire 

(By  David  Jqhnston) 

Washington,  August  siV;— Until  today  the 
Federal  Bureau  of  InvestigatlDn's  elite  team 
that  led  the  assault  on  the  Federal  prison  in 


Talladega,  Ala.,  was  a  Ilttle-known  force 
that  had  never  before  been  used  for  such  a 
large-scale  hostage  rescue.  It  had  taken  part 
in  a  few  violent  conf^ntations  with  less  risk 
of  widespread  injury  and  in  fugitive  arrests 
in  high-risk  situations  and  it  had  been  post- 
ed to  several  sites  where  there  was  a  poten- 
tial for  violence. 

The  bureau's  50-member  Hostage  Rescue 
Team  was  created  in  1982  in  response  to  con- 
cern about  terrorism,  hijackings  and  hostage 
taking.  The  unit  serves  as  a  domestic  coun- 
terpart to  the  military's  Delta  Force,  set  up 
to  conduct  similar  operations  overseas. 

Drawn  (tx>m  the  ranks  of  the  bureau's 
agents,  the  team  consists  of  SO  men.  Women 
are  not  barred  ttom  the  team.  Several  have 
applied,  but  failed  the  very  demanding  phys- 
ical trials. 

NO  OTHER  DUTIES 

The  team  operates  from  a  base  at 
Quantlco,  Va.,  the  site  of  the  F.B.I.'s  na- 
tional training  academy.  Unlike  members  of 
the  F.B.I.  Special  Weapons  and  Tactics 
Teams  who  have  regular  investigative  as- 
signments, members  of  the  hostage  rescue 
group  have  no  other  duties  while  assigned  to 
four-  or  five-year  tours  with  the  unit. 

Members  of  the  team,  whose  motto  is  "To 
Save  Lives."  undergo  rigorous  physical  and 
mental  conditioning  as  well  as  intensive 
training  in  firearms,  explosives  and  rescue 
operations  on  aircraft,  buses,  high-rise  build- 
ings and  prisons.  Several  officials  said  that 
the  specialized  training  was  a  factor  that 
helped  explain  how  the  team  succeeded  in 
storming  the  prison  without  causing  serious 
injuries  among  the  hostages  or  inmates. 

Acting  Attorney  General  William  P.  Ban- 
began  preparing  for  today's  assault  on  the 
prison  on  the  day  that  Cuban  inmates  seized 
the  hostages,  law  enforcement  officials  said 
today. 

Shortly  after  the  hostages  were  taken  on 
Aug.  ao.  Mr.  Barr  convened  an  advisory 
group,  which  met  at  least  once  a  day.  The 
group  left  the  actual  negotiations  to  prison 
officials,  who.  except  in  an  emergency,  were 
under  orders  not  to  try  any  rescue  efforts 
without  approval  from  Washington. 

But  after  realizing  early  on  that  nego- 
tiators could  not  give  in  to  the  Inmates'  de- 
mands to  be  ft«ed  and  that  a  stalemate  was 
likely  to  be  reached  quickly,  the  officials 
"concluded  that  the  situation  could  not  be 
successfully  resolved  through  negotiations." 
a  senior  Justice  Department  official  said. 

The  F.B.I,  prepared  two  plans,  an  emer- 
gency rescue  mission  and  a  more  elaborate 
plan,  which  evolved  into  the  raid  undertaken 
today.  The  advisory  group  concluded  that 
the  hostages  would  be  in  jeopardy  unless  the 
rescuers  acted  before  the  Inmates  realized 
they  would  not  be  able  to  obtain  their  free- 
dom through  negotiations. 

Fearing  that  the  opposing  factions  among 
the  detainees  might  use  the  hostages  in  their 
own  internal  disputes,  officials  decided  to 
act  before  the  situation  deteriorated  to  the 
point  that  an  emergency  rescue  operation 
might  have  to  be  mounted,  possibly  placing 
the  hostages  in  even  greater  danger. 

On  Thursday  morning.  Mr.  Barr  and  his 
aides  made  the  preliminary  decision  to 
storm  the  cellblock,  but  held  open  the  possi- 
bility that  negotiations  might  progress  far 
enough  to  avoid  a  forced  rescue.  Late  Thurs- 
day night,  Mr.  Barr  moved  from  the  Justice 
Department  to  P.B.I,  headquarters,  where 
the  bureau's  Strategic  Intelligence  Oper- 
ations Onter  on  the  fifth  floor  of  the  J. 
Edgar  Hoover  Building  was  activated. 

Among  those  present  with  Mr.  Barr  were 
William  S.  Sessions.  F.B.I,  director,  Michael 


Quinlan,  director  of  the  Bureau  of  Prisons, 
Floyd  Clarke,  F.B.I,  deputy  director,  and 
William  Baker,  F.B.I,  assistant  director  In 
charge  of  the  criminal  division. 

Before  giving  the  order  to  free  the  hos- 
tages. Mr.  Barr  polled  his  aides  as  well  as 
prison  offlcials  In  Alabama  about  the  risks  of 
the  operation. 

For  today's  operation,  bureau  officials  de- 
ployed the  full  team,  along  with  some  former 
members.  In  all,  the  team  that  led  the  as- 
sault had  nearly  80  agents.  Members  of  bu- 
reau SWAT  units  in  Atlanta.  Birmingham. 
Ala.,  and  Knoxvllle,  Tenn.,  and  a  Bureau  of 
Prisons'  Special  Operations  and  Response 
Team  entered  the  prison  compound  behind 
the  main  rescue  team. 

The  F.B.I,  team  was  first  posted  at  the  Los 
Angeles  Olympics  in  1984,  where  It  was  never 
needed;  since  then  it  has  been  a  presence  be- 
hind the  scenes  at  events  in  which  there  is  a 
potential  terrorist  actions.  Among  these 
have  been  the  Republican  and  Democratic 
National  Conventions  in  1968. 

In  1987.  members  of  the  team  took  part  in 
the  arrest  of  Fawaz  Yunis.  who  was  seized  in 
international  waters  off  Cyprus.  He  was  later 
convicted  of  air  piracy  and  hostage-taking  in 
connection  with  the  hijacking  of  an  airliner 
at  Beirut  International  Airport  in  1965. 

Talladega  Federal  Correctional 
instttute  ojmmunfty  relations  board 

Rev.  Ralph  Jemigan.  First  Baptist  Church. 

Mr.  Mike  Hamlin.  Chief.  Talladega  Police 
Department. 

Mrs.  Rebecca  Grevas.  Program  Coordina- 
tor. DeSoto  Caverns. 

Mr.  James  Anderson.  Vice  President. 
AmSouth  Bank. 

Ms.  Edythe  Sims,  City  Councilwoman. 

Mr.  Ray  Miller.  Director.  Industries  for  the 
Blind. 

Ms.  Jean  Burk.  Branch  Manager.  First  Ala- 
bama Bank.  Lincoln. 

Mr.  Frank  Hubbard.  Director,  Talladega 
Chamber  of  Commerce. 

Dr.  Edison  Daniel  Barney.  Talladega  (31ty 
School  System. 

Mr.  Cuviere  Terry.  Terry's  Mortuary. 

Mr.  Jack  Hethcox.  Director.  Citizens'  Hos- 
pital. 

Mr.  Phil  Cox,  News  Director,  WHMA  TV. 

Mr.  Joe  Lee,  Dean  of  Students.  Talladega 
College. 

Hon.  George  Montgomery.  Major,  City  of 
Talladega. 

Dr.  Lance  Grissett,  Superintendent. 
Talladega  County  Schools. 

Dr.  Joseph  B.  Johnson,  President, 
Talladega  College. 

Mr.  Thomas  Bannister.  President.  Alabama 
School  for  the  Deaf  and  Blind. 

Rev.  Horace  Patterson. 

Mr.  Bob  Hand.  Field  Representative,  Office 
of  Congressman  Glen  Browder. 

Mr.  Jay  Thornton. 


Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
ADAMS]. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


FEDERAL  FAdLITIES 
COMPLIANCE  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume consideration  of  S.  596.  which  the 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (S.  596)  to  provide  that  Federal  fa- 
cilities meet  Federal  and  State  environ- 
mental laws  and  requirements  and  to  clarify 
that  such  facilities  must  comply  with  such 
environmental  laws  and  requirements. 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator fl'om  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  note 
both  managers  are  still  in  their  respec- 
tive, usual,  Tuesday  caucuses  so  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  of 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOU8-CON8Ea<T  AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I  am 
about  to  propound  a  unanimous-con- 
sent request  which  I  am  advised  by 
staff  for  the  Republican  leader  has  been 
cleared  by  the  Republican  leader. 

I.  therefore,  now  ask  unanimous  con- 
sent that  the  majority  leader,  follow- 
ing consultation  with  the  Republican 
leader,  may  at  any  time  return  the 
Senate  to  the  consideration  of  Cal- 
endar No.  99,  S.  596.  the  Federal  Facili- 
ties Compliance  Act,  notwithstanding 
the  provisions  of  rule  XXII. 

Mr.  President,  I  should  amend  that 
to  say  "may  at  any  time  turn  the  Sen- 
ate." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  hour  of  12:30 
p.m.  having  arrived,  the  Senate  stands 
in  recess  until  the  hour  of  2:15  p.m. 

Thereupon,  the  Senate,  at  12:30  p.m., 
recessed  until  2:16  p.m.;  whereupon,  the 


CLOTURE  VOTE— S.  1745 

Mr.  MITCHELL.  Mr.  President,  fol- 
lowing consultation  with  the  Repub- 
lican leader,  I  now  announce  that  the 
cloture  vote  on  the  motion  to  proceed 
to  the  civil  rights  bill  will  occur  at  2:50 
p.m.  today,  that  is,  in  approximately  20 
minutes. 

Mr.  President,  I  have  not  yet  put 
that  in  the  form  of  a  unanimous-con- 
sent request.  I  do  so  now. 

I  ask  unanimous  consent  that  the 
vote  on  cloture  on  the  motion  to  pro- 
ceed to  the  civil  rights  bill  occur  begin- 
ning at  2:50  p.m.  today. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none,  and  it  is  so  or- 
dered. 

Mr.  MITCHELL.  Mr.  President,  al- 
though I  am  not  going  to  put  this  into 
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a  unanimous-consent  request,  we  have 
discussed  the  matter,  our  staffs  have 
discussed  the  matter,  and  it  is  our  un- 
derstanding  that  the  Federal  Facilities 
Compliance  Act  will  now  be  before  us 
and  that  the  managers  intend  to  dis- 
pose of  the  remaining  managers'  tech- 
nical amendment  and  the  Wlrth 
amendment,  and  that  that  will  com- 
plete action  on  that  measure  but  for 
the  subject  matter  of  unauthorized  dis- 
closure of  Information,  which  is  still 
now  the  subject  of  discussion  between 
the  distinguished  Republican  leader, 
myself,  and  other  interested  Senators. 

So  what  we  will  do  is  get  those  mat- 
ters done  between  now  and  2:50,  then 
have  a  cloture  vote  at  2:50.  Following 
that,  we  win  then  make  a  determina- 
tion as  to  whether  I  exercise  the  au- 
thority Just  granted  me  to  turn  to  the 
Federal  Facilities  Compliance  Act  or 
whether  we  continue  with  respect  to 
the  Civil  Rights  Act.  That  will  follow 
further  discussions  that  I  will  have 
shortly  with  the  distinguished  Repub- 
lican leader. 

Mr.  President,  I  understand  the  man- 
agers on  the  Federal  Facilities  Compli- 
ance Act  are  present  and  will  be  ready 
to  go  shortly,  so  I  suggest  the  absence 
of  a  Quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  under 
the  agreement  that  pertains  to  this 
bill,  it  is  my  understanding  that  the 
managers  of  the  bill  are  entitled  to 
offer  a  technical  amendment.  Is  my  un- 
derstanding correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's understanding  is  correct. 

Mr.  BAUCUS.  Mr.  President,  with  re- 
spect to  that  Interpretation,  there  may 
be  one  or  two  other  technical  amend- 
ments that  the  managers  may  wish  to 
offer  as  a  package  to  be  in  order  at  a 
later  date.  Would  it  be  In  order  to  offer 
those  technical  amendments  as  well? 

The  PRESIDING  OFFICER.  Yes. 
That  would  be  in  order.  The  order  in- 
cludes technical  amendments  to  be 
agreed  to  by  the  managers. 

AMENDMENT  NO.  IMS 

Mr.  BAUCUS.  I  thank  the  Chair.  Mr. 
President,  I  have  a  series  of  three  tech- 
nical amendments  to  the  bill  that  have 
been  cleared  by  both  sides,  essentially. 
One  is  at  the  request  of  the  Senator 
from  Washington,  the  Presiding  Offi- 
cer; another  by  Senator  Lautenberg. 
with  respect  to  surety  provisions;  and 
another  from  Senator  Burns,  my  col- 
league from  Montana,  with  respect  to 
mine  waste  capabilities.  I  send  those 
amendments  to  the  desk  and  ask  that 
they  be  considered. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  bill  clerk  read  as  follows: 

The  Senator  from  Montana  [Mr.  Baucus] 
proposea  an  amendment  numbered  1365. 

In  section  105.  subeectlon  (b).  in  line  4  of 
new  section  3004(mK3)  of  the  Solid  Waste 
Disposal  Act.  after  "comment",  insert  "and 
after  consultation  with  appropriate  State 
agencies  in  all  affected  States". 

In  section  105.  subeectlon  (b)  In  line  12  of 
new  section  3004(m)(4)  of  the  Solid  Waste 
Disposal  Act,  after  "comment",  insert  "and 
after  consultation  with  appropriate  State 
agencies  in  all  affected  States". 

In  section  109,  subsection  (bX3).  line  12. 
after  "shall  be"  Insert  "only  for  the  cost  of 
completion  of  the  contract  work". 

In  section  lU.  line  1,  after  "solid",  delete 
"of  and  insert  in  lieu  thereof  "or". 

In  section  114.  delete  "amendment  to  the 

FEDERAL    FACTUTY   COMPLIANCE    ACT   OF    1981" 

and   insert  In   lieu   thereof  "use  of  mine 
waste  treatment  capabiuties". 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  to  have  the  amendments 
considered  en  bloc? 

Mr.  BAUCUS.  I  make  that  request. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  considered  en  bloc. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1265)  was  agreed 
to. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President,  we  are 
now  awaiting  clearance  on  two  amend- 
ments. I  see  one  of  the  Senators  on  the 
floor.  I  ask  the  Senator  if  he  is  ready. 

amendment  no.  1366 

(Purpose:  To  establish  energy  management 
requirements  for  congressional  buildings) 
Mr.  WERTH.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The      PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The   Senator   from   Colorado   [Mr.   Wirth) 

proposes  an  amendment  numbered  1266. 

Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6.  after  line  12.  add  the  following 
new  section: 

SEC.  6.  ENERGY  MANAGEMENT  REQUIREMENTS 
FOR  CONGRESSIONAL  BUILDINGa 

(a)  In  General.— The  Architect  of  the  Cap- 
itol (referred  to  in  this  section  as  the  "Ar- 
chitect") shall  undertake  a  program  of  anal- 
ysis and  retrofit  of  the  Capitol  Buildings,  the 
Senate  Office  Buildings,  the  House  Office 
Buildings,  and  the  Capitol  Grounds,  in  ac- 
cordance with  subsection  (b). 

(b)  Program.— 

(1)  LlOHTINO.— 

(A)  Implementation.— 

(1)  In  general.- Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act  and 
subject  to  the  availability  of  appropriated 
funds  to  carry  out  this  section,  the  Architect 


shall  begin  implementing  a  program  to  re- 
place in  each  building  described  In  sub- 
section (a)  all  inefficient  office  and  general 
use  area  fluorescent  lighting  systems  with 
systems  that  Incorporate  the  best  available 
design  and  technology  and  that  have  pay- 
back periods  of  10  years  or  less. 

(11)  Replacement  of  incandescent  uoht- 
ING.— Wherever  practicable  In  office  and  gen- 
eral use  areas,  the  Architect  shall  replace  In- 
candescent lighting  with  efficient  fluores- 
cent lighting. 

(B)  Completion.— Subject  to  the  availabil- 
ity of  appropriated  funds  to  carry  out  this 
section,  the  program  described  in  subpara- 
graph (A)  shall  be  completed  not  later  than 
5  years  after  the  date  of  enactment  of  this 
Act. 

(2)  Evaluation  and  report.— 

(A)  In  general.- Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act,  the 
Architect  shall  submit  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate  a  report  evaluat- 
ing potential  energy  conservation  measures 
for  each  building  described  in  subsection  (a) 
in  the  areas  of  heating,  ventilation,  air  con- 
ditioning equipment,  insulation,  windows, 
domestic  hot  water,  food  service  equipment, 
and  automatic  control  equipment. 

(B)  Costs —The  report  shall  detail  the  pro- 
jected Installation  cost,  energy  and  cost  sav- 
ings, and  payback  period  of  each  energy  con- 
servation measure. 

(3)  Implementation  plan.— 

(A)  In  general.- Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act,  the 
Architect  shall  Issue  an  implementation 
plan  for  the  installation  of  all  energy  con- 
servation measures  identified  in  accordance 
with  paragraph  (2)  with  payback  periods  of 
less  than  10  years. 

(B)  Installation.- The  plan  shall  provide 
for  the  installation  of  the  measures  de- 
scribed in  subparagraph  (A)  not  later  than  6 
years  after  the  date  of  enactment  of  this 
Act. 

(4)  Energy  savings  performance  con- 
tracts.— 

(A)  In  general.— In  carrying  out  this  sec- 
tion, the  Architect  is  authorised  and  encour- 
aged to  solicit  and  enter  into  one  or  more  en- 
ergy savings  performance  contracts  offered 
by  one  or  more  private  firms. 

(B)  Contract  requirements.— Each  energy 
savings  performance  contract  shall— 

(i)  require  an  annual  energy  audit; 

(ii)  epecity  the  terms  and  conditions  of 
each  payment  and  performance  guarantee; 
and 

(ill)  provide  that,  for  the  term  of  each 
guarantee,  the  contractor  is  responsible  for 
maintenance  and  repair  services  for  energy- 
related  equipment.  Including  computer  soft- 
ware systems.  . 

(C)  Payments.— The  Architect  mas' incur 
an  obligation  to  flnance  a  project  contacted 
for  in  accordance  with  this  paragraph  itj- 

(1)  the  energy  savings  guaranteed  in  the 
contract  exceeds  the  debt  service  require- 
ments; and 

(ii)  aggregate  annual  payments  do  not  ex- 
ceed the  energy  savings  guaranteed  in  the 
contract  during  each  contract  year. 

(D)  Implementation.— The  procedures  and 
methods  used  to  calculate  the  energy  savings 
guaranteed  in  the  contract  shall  be  based 
on— 

(I)  sound  engineering  practices:  and 

(II)  consideration  of  relevant  variables,  In- 
cluding applicable  utility  rate  schedules  and 
fuel  and  utility  billing  schedules. 

(E)  DEFiNmoN.— As  used  in  this  paragraph, 
the  term  "energy  savings  performance  con- 
tract" means  a  contract  that — 
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(I)  provides  for  the  performance  of  services 
for  the  design,  acquisition.  Installation,  test- 
ing, operation,  and.  If  appropriate,  mainte- 
nance and  repair,  of  an  energy  conservation 
measure  Identified  In  accordance  with  para- 
graph (2):  and 

(II)  may  provide  for  appropriate  software 
licensing  agreements. 

(5)  Utility  incentive  programs.- In  carry- 
ing out  this  section,  the  Architect  Is  author- 
ized and  encouraged  to — 

(A)  accept  any  rebate  or  other  financial  in- 
centive offered  through  a  program  for  energy 
conservation  or  the  management  of  elec- 
tricity or  gas  demand  that— 

(I)  is  conducted  by  an  electric  or  natural 
gas  utility; 

(II)  is  generally  available  to  customers  of 
the  utility:  and 

(III)  provides  for  the  adoption  of  energy  ef- 
ficiency technologies  or  practices  that  the 
Architect  determines  are  cost  effective  for 
the  buildings  described  in  subsection  (a);  and 

(B)  enter  Into  negotiations  with  electric 
and  natural  gas  utilities  to  design  a  special 
demand  management  and  conservation  in- 
centive program  to  address  the  unique  needs 
of  the  buildings  described  in  subsection  (a). 

(C)  AUTHORIZATION    OF    APPROPRIATlO.NS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  sec- 
tion. 

Mr.  WIRTH.  Mr.  President,  this 
amendment  requires  that  the  U.S.  Cap- 
itol complex  not  only  become  energy 
efficient,  but  it  reqiilres  the  Architect 
of  the  Capitol  to  undertake  relamping 
of  the  Capitol,  the  Senate  buildings, 
the  House  buildings,  and  also  to  under- 
take a  study  of  all  of  the  methods  and 
to  implement  those  methods  for  heat- 
ing and  air-conditioning  efficiency. 

This  is  an  amendment  which  I  have 
been  working  on  for  a  long  time. 

I  ask  unanimous  consent  that  an  in- 
dustry review  of  Capitol  Hill  lighting 
which  I  commissioned  from  industry 
groups  some  years  ago,  which  was  com- 
pleted in  1989,  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(A  report  to  the  U.S.  Senate  Subcommittee 
on  Energy  Regulation  and  Conservation 
and  the  U.S.  House  of  Representatives  Sub- 
committee on  Energy  and  Power] 
Industry  Review  of  CAPrroL  Hill  Lighting 
(Prepared  by  the  Lighting  Equipment  Divi- 
sion, National  Electrical  Manufacturers 
Association,  Washington,  DC,  October  16, 
1989) 

evolution  of  lighting  technology 
During  the  past  decade  significant  ad- 
vances have  been  made  in  lighting  energy  ef- 
ficiency. Political/economic  forces  spawned 
by  the  OPEC  oil  embargo  of  the  early  1970s 
and  technological  innovations,  particularly 
the  Introduction  of  computers  into  the  work- 
place, are  the  driving  forces  for  changes  In 
lighting. 

As  a  result,  lamps,  ballasts  and  fixtures 
changed.  Sophisticated  lighting  controls 
gained  market  acceptance.  The  traditional 
Incandescent  and  fluorescent  lamps  were 
supplemented  by  an  array  of  more  energy  ef- 
ficient types.'  These  lamps  address  the  spe- 
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■Examples  Include:  (I)  energy  saving  incandescent 
and  nooreacent,  (2)  cathode  disconnect  fluorescent 
lamps.  (3)  1V«  Inch  diuneter  (TIO).  four-foot  fluores- 
cent lamps.  (4)  compact  fluorescent  systems  for  ret- 
rofitting Incandescent  lamps.  (5)  tungsten-halogen 
capsule  lamps  In  traditional  and  reflector  envelopes. 
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clal  need  to  save  energy  by  a  simple  replace- 
ment process.  These  were  augmented  by  ad- 
ditional advanced  technology  lamps.^  Even 
greater  energy  savings  are  achievable  with 
these  new  generation  lamps,  but  they  gen- 
erally require  new  fixtures  or  circuits  to  op- 
timize their  performance. 

Fluorescent  lamp  ballasts  have  also  under- 
gone major  changes.  The  sUndard  electro- 
magnetic ballast  is  being  displaced  by  the 
energy  saving  premium  electromagnetic  bal- 
last.s  Despite  slow  commercial  acceptance  of 
early  generations  of  electronic  fluorescent 
ballasts  during  the  past  decade,  there  are  in- 
dications that  advanced  electronic  ballast 
designs  introduced  during  the  past  two  years 
are  receiving  considerably  greater  attention 
In  the  market  place.  An  electromagnetic  bal- 
last consists  basically  of  a  steel  laminated 
core  surrounded  by  two  aluminum  or  copper 
colls.  This  assembly,  along  with  a  capacitor, 
transforms  electrical  power  Into  a  form  ap- 
propriate to  start  and  regulate  the  fluores- 
cent lamp.  The  energy  saving  electro- 
magnetic ballast  differs  from  the  traditional 
standard  ballast  In  the  materials  used.  Elec- 
tronic ballasts  start  and  regulate  fluorescent 
lamps  through  the  use  of  electronic  circuitry 
at  the  range  of  9  kHz  and  above,  rather  than 
the  traditional  core  and  coll  assembly  at  60 
Hz.  The  high  frequency  levels  of  electronic 
ballasts  reduce  the  power  required  by  fluo- 
rescent lamps  for  a  given  level  of  light  out- 
put. 

The  proliferation  of  visual  display  termi- 
nals (VDTs)  and  concomitant  demands  for  al- 
tered light  delivery  systems  have  dramati- 
cally impacted  lighting  design  practices.  The 
viewing  surface  of  the  VDT  is  vertical;  the 
opposite  of  the  horizontal  "paper  task." 
which  Is  viewed  flat  on  a  desk  top.  The  VDT 
screen's  surface  is  usually  highly  polished 
curved  glass  as  opposed  to  the  matte  flat 
surface  of  most  paper.  As  a  result,  lighting 
designs  once  considered  appropriate  for  of- 
fices, are  now  considered  inappropriate  for 
electronic  offices. 

This  change  in  visual  demands  in  today's 
office  place  affects  the  energy  conservation 
equation  and  initial  costs,  because  of  the  in- 
creased demands  by  end-users  for  quality 
lighting  design.  With  VDTs  present,  delivery 
systems  must  be  more  carefully  designed,  in- 
stalled and  maintained.  The  reflectance  of 
objects,  such  as  the  celling,  walls,  floor,  and 
desk  tops  of  an  office,  are  taken  Into  ac- 
count. Daylighting  controls,  such  as  Vene- 
tian blinds,  curtains,  bottom-up  and  top- 
down  shades  and  other  shielding  devices 
should  be  integrated  Into  the  total  lighting 
plan.  Lighting  control  system  may  Include 
microprocessors,  occupancy  sensors,  light 
sensors,  dimmers,  and  low  voltage  switching 
systems.  New  types  of  luminaries  have 
evolved  that  are  both  efficient  and  increase 
visual  comfort  while  using  VDTs. 

The  significance  of  our  changing  work  en- 
vironment to  those  desiring  greater  energy 
conservation  Is  this:  Lighting  design  and  ap- 
plication have  become  more  critical  in  areas 


and  (6)  krypton-filled  incandescent  lamps  for  Ion* 
life. 

'Examples  of  advanced  technology  lamps  are  com- 
pact fluorescent  lamps  (the  bases  of  which  may  not 
allow  them  to  be  simple  replacements  for  incandes- 
cent lamps),  the  recent  reduced-diameter  fluores- 
cent lamps,  low  voltage  tungsten-halogen  reflector 
lamps,  and  low  wattage  HID  light  sources. 

^lEffectlve  January  1.  1990.  standard  fluorescent 
ballasu  used  to  start  and  operate  F40T12.  F96T12 
and  r98T12HO  In  120  VAC  and  277VAC  fluorescent 
lamp  systems  will  no  longer  be  allowed  to  be  manu- 
factured for  use  within  the  U.S.  Premium  electro- 
magnetic and  electronic  fluorescent  lamp  ballasts 
complying  with  minimum  ballast  efficacy  factor 
(BEF)  standards  will  be  required  to  be  used  In  their 
place.  Cf  PL  I0O-357. 


Where  VDTs  are  used.  Tolerances  are  tighter; 
arbitrary  lighting  limits*  Increase  the  prob- 
ability of  more  problems. 

DESIGNER  AND  CUSTOM  OPTIONS 

NEMA  lighting  manufacturers  responded 
to  the  mandate  of  the  Senate  and  House  en- 
ergy subcommittees  with  a  practical 
"straight  forward"  list  of  retrofit  rec- 
ommendations— direct  exchange  of  equip- 
ment. 

However,  there  are  other  "lighting  design" 
options.  The  professional  staff  of  the  Office 
of  Architect  of  the  Capitol  suggested  NEMA 
provide  a  "design  recommendation."  It 
would  be  Inappropriate  for  NEMA.  as  an  as- 
sociation of  equipment  manufacturers,  to 
make  such  a  recommendation.  A  profes- 
sional lighting  designer  should  be  retained 
by  Congress  to  consider  a  wide  range  of  al- 
ternatives. 

CONCLUSIONS  AND  COST/BENEFn  ANALYSIS 

There  are  many  opportunities  for  Congress 
to  improve  the  lighting  in  its  own  domain 
while  establishing  an  energy  saving  prece- 
dent for  the  Nation.  Pages  9  through  17  of 
this  report  details  NEMA's  recommendations 
for  Improved  lighting  energy  management. 

To  focus  on  what  Congress  can  accomplish, 
NEMA  concludes  Its  review  by  highlighting 
office  lighting  and  providing  a  cost^benefit 
analysis  of  its  recommended  "Best"  options 
for  replacing  lighting  systems  in  Congres- 
sional offices. 

Throughout  the  Senate  and  House  office 
buildings,  except  for  the  Hart  Senate  Office 
Building,  fluorescent  luminaries  with  four 
F40T12  lamps  and  two  standard  ballasts  are 
the  primary  source  of  general  Illumination. 
Such  "standard  systems"  use  between  175 
and  192  watts  per  lumlnaire.  depending  upon 
the  measurement  criteria.* 

As  previously  shown,  a  "good"  alternative 
would  be  to  change  the  standard  lamps  to 
F40T12ES  (energy  saving)  lamps  and  use  of 
two  premium  electronic  ballasts.  The  'Bet- 
ter A"  alternative  would  use  energy  saving 
lamps  in  conjunction  with  two  electronic 
ballasts.  "Better  B"  proposed  using  F032T6 
or  F40T10  lamps  with  electronic  ballasts.  The 
"Best"  options,  considering  both  lighting 
quality  and  energy  savings,  are  luminaries 
using  three  F032T8  fluorescent  lamps  with 
one  3-lamp  electronic  ballast.* 


'Such  an  example  is  found  In  the  Ck>mmercial 
Building  Guidelines  promulgated  by  U.S.  Depart- 
ment of  Energy.  Jan.  30.  1989.  Federal  Register.  Vol. 
54.  No.  18,  Part  UI.  which  amended  10  CFR  435  by 
projecting  1993  area  lighting  limits  in  watts-per- 
square  foot  without  regard  to  the  state  of  lighting 
technology  or  the  visual  demands  of  end  users. 

>A  "lighting  system"  referred  throughout  this  re- 
port equates  to  a  lumlnaire — the  combination  of 
lamps,  ballast  and  fixture.  Luminaries  of  the  type 
referred  to  In  this  report,  tested  in  accordance  with 
NEMA  Standard  270-1988  "Procedure  for  Fluorescent 
Lamp/Ballast^Flxture  Performance  Comparison," 
show  lower  wattage  consumption  rates  that  bench 
test  measurements. 

ANSI  Standard  082.2-1984  provides  a  measurement 
of  lamp  and  ballast  i>erformance  on  a  test  bench  in 
a  controlled  77  'F  ambient  temperature  environ- 
ment. The  watts  consumed  by  the  lamp/ballast  com- 
bination is  generally  higher  than  the  watts 
consumed  by  lamps  and  ballasts  installed  in  fix- 
tures. Because  the  industry  uses  both  methods  of 
measurements,  the  figures  presented  in  this  report 
are  listed  in  a  range. 

■Relatively  similar  savings  can  be  achieved  with 
three-lamp  parabolic  louvered  recessed  or  surface- 
mounted  fixtures  using  T-8  lamps  (Cf.  Table  1-A). 
However,  for  sake  of  example,  only  the  pendant 
mounted  fixtures  were  compared  In  the  presen- 
tation. 
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Table  1  shows  comparable  energy  savings 
which  can  be  achieved  by  replacing  various 
lamp  and  ballast  combinations.  Table  l-A 
portrays  energy  savings  gained  by  replacing 
lighting  systems  with  one  of  the  "Best"  op- 
tions—whether an  open  pendant,  surface 
mounted  and  recessed  fixture. 

TABLE  1.— SAVINGS  OPPORTUNITIES  RETROFiniNG  LAMPS 

AND  BALLASTS 

(Eiistmi  tluomctnt  fsturt  ts  base  conipansai — tour  f40T12  limps  witn 
tm  jtindiRl  bjllastssWS  lo  192  mttsl 


Opdais 


vwmsavid 


ftrcml  sum) 


Lilhtini  equwi- 
leflcy 


BiM  0 -.-.    0  Bm«, 

toad 37  to  S4 21  to  28 StiMhr  less. 

lottor  A S7  to  74  33  to  » Oo. 

lotto*  Vn 70  to  S7 40  to  45 Oo 

Ittlw  WIO  ...  32  to  n U  to  2t  9tMt  mm 

Me — Rtsureh  has  slmn  tkal  ntltm  llw  ranp  of  noraijl  oHce  light- 
iai  enyimiiments.  the  hgmin  efc  cannot  nofmalljr  distinfuish  diHefttices  m 
Kvels  of  IS  oercent  or  less  In  Tables  1  aod  l^A..  "slifhtly  less"  >s  rn  the 
range  ol  zero  to  -  10  ptfcent.  oiiiie  siifhly  moit"  >s  in  the  range  o(  an 
lo  «20  pemni  The  low  range  liguits  arc  based  on  the  lominaiie  KMA 
270-1988  :riitnon.  the  Higher  numbers  art  computed  on  tlie  *MSI  C822- 
1984  bench  lest  cntenon 

TABLE  1.*— SAVINGS  OPPORTUNITIES  REPLACING 
UGHTING  SYSTEMS-f<EW  FIXTURES 

lEuslioi  tlWRXtnt  fntuit  as  base  comparison — taw  F40T12  lamps  antli 
two  standard  ballasts>17S  to  192  mttsl 


Options 


HMTTSsawd 


Percent  saved 


ligl:ting  equiva- 
lency 


Base  0  - - 0 Base, 

loit  pendant  ..  KM  103  49  ts  S4  Eouivalent  Light 

Rcsisiirtace    .  9SI0  1I2  S4  to  M SiigMly  Less 

lest  recessed  91  to  \»  S2  to  M  Do 


Lighting  professionals  recogrnize  that  line 
voltage,  ambient  operating  temperature,  en- 
vironmental surfaces,  differences  In  commer- 
cially available  component  tolerances,  and 
other  factors  affect  the  performance  of  indi- 
vidual systems.  However,  the  basic  compari- 
son in  sound,  and  energy  conservation  can  be 
achieved  by  "trading  up"  from  a  standard 
flxtue  to  one  of  the  "Best"  option  three- 
lamp  (T8)  electronically  ballasted  fixtures. 

To  complete  a  cost/benefit  analysis,  the 
three  "Best"  option  lighting  systems  were 
compared  to  two  operational  models  pro- 
vided by  the  Office  of  the  Architect:  One  is  a 
500-room  office  building  (comparable  In  size 
to  the  Cannon  and  Russell  buildings)  using 
four  fixtures  per  room  and  paying  5  cents  per 
kilowatt  hour  (kWh).  The  other,  is  the  same 
building  paying  7  cents  per  kWh. 

Energy  computation  formula:  Luminaire 
total  watts  divided  by  1.000  times  4 
luminaires  per  room  times  SCO  rooms  times 
IS-hour  dally  use  times  300  days  a  year 
equals  total  annual  building-wide  energy 
(kWh)  used  for  lighting. 

As  an  example,  the  "Base"  option  (the  ex- 
isting luminaire  with  standard  F40T12  lamps 
and  two  standard  magnetic  ballasts)  uses  175 
watts  under  the  NEMA  270-1968  measurement 
(192  watts  under  the  ANSI  C82.2— 1984  bench 
test).  Pour  such  luminaires  use  700  watts; 
that,  times  SOO  rooms  equals  350.000  watts,  or 
350  kW.  Left  on  18  hours  a  day  (6.300  kWh 
dally)  for  300  days  a  year  equals  1.890.000 
kWh. 

[Using  the  ANSI  bench-test  method,  the 
total  yearly  energy  consumption  would  be 
2.073.600  kWh.] 

Experience  with  how  fixtures  actually  per- 
form In  the  field  show  that  the  NEMA  270- 
1968  luminaire  measurement  procedure  more 
closely  approximates  reality.  Therefore,  the 
standard  fixture  consumption  base  for  this 
analysis  is  based  on  175  watts  per  luminaire. 
All  comparisons  of  systems  are  made  against 
the  standard  luminaire  currently  used  In  the 
Congressional  Office  Buildings. 


Using  the  options  described  on  pages  33  and 
34,  and  the  formula  on  page  35,  the  following 
energy  savings  tables  were  prepared: 

TABLE  2  —ANNUAL  SAVINGS  IN  kWh  AND  DOLLARS  COM- 
PARING VARIOUS  OPTIONS  VERSUS  STANDARD  UGHT- 
ING 

[lamp  and  ballast  rttnWI 


Options 


Total  build- 
ing kWh  to 
operate 


Amount  Mlh 
saved  ver- 
sus stand- 
ard 


Savings 

at  to  OS 

kMi 


Savings 
at  SO  07 


Base 

Good _.... 

Better  A  

Better  B/T8   .. 
Better  B/TIO I 


1.890.000 
1.490.400 
1.274.400 
1.134.000 
1.544.400 


0 
399,i00 
615.600 
756.000 
345.600 


0 

S19980 

30.780 

37.800 

17.280 


0 

$27,972 

43.092 

52.920 

24.192 


'The  Better  B/TIO  itcommendation  ranks  higher  than  the  Good.  Better  A 
or  Better  B/T8.  on  the  basis  ot  incitased  light  output  per  luminaire  as  com- 
pared to  both  the  standard  (or  base)  systems  and  the  other  enerfy  saving 
systems 

TABLE  2-A.— ANNUAL  SAVINGS  IN  kWti  AND  DOLLARS 
COMPARING  VARIOUS  OPTIONS  VERSUS  STANDARD 
LIGHTING 

(Replacing  lighting  systems — new  toturesl 


'The  mean  unit  tnture  costs  art  based  uxn  pnces  collected  by  Itic 
NEMA  Statistical  Depailment  under  contidential  polcies  established  by  ttie 
Board  ol  Govemon  and  administered  m  compliaKe  with  federal  anti-tnist 
laws  Ttie  prices  are  not  bid  pnces.  but  are  presented  only  as  lepresentatiw 
ol  commercial  mailiit  pnces  tor  model  Inturts  at  the  luly-August  1989 
level 

Uhe  total  tntuie  cost  tor  buildmgs  is  the  value  ot  a  unit  times  2.000 
units  based  on  four  liitum  tor  each  ot  5O0  rooms 

Because  the  federal  government  purchases 
lamps  (fluorescent  tubes)  and  ballasts  on  a 
fixed  schedule,  their  prices  are  considered 
separately.  All  unit  fixture  prices  shown  In 
this  report  are  without  lamps,  but  do  include 
ballasts.  Therefore,  to  correctly  compute  the 
total  installed  costs,  the  price  of  lamps  must 
be  added.  In  the  "Best"  option  scenario  pro- 
posed by  NEMA.  3  P032T8  lamps  would  be 
used  in  each  new  fixture,  for  a  total  of  6,000 
lamps.  If  the  "Good,"  "Better  A."  "Better  B/ 
T8."  or  "Better  B/TlO"  options  were  chosen, 
then  4  lamps  would  be  needed  to  relamp  ex- 
isting fixtures,  for  a  total  of  8.000  lamps. 

TABU  4.— lAMP  COSTS  I 


Options 


Total  build- 
ing kWh  to 
overate 


Amount  kMTh 
saved  ver- 
sus stand- 
ard 


Savings 
at  S0.05 


Savings 
at  to  07 


Base  1.B90.0OO  0  0  0 

Best  pendant  961.200  928.800  t46.M0  t65.016 

Best  surface  864.000  1.026.000  51.300  71J20 

Best  recessed  907.200  982.800  49.140  68.796 


The  cost/benefit  analysis  concentrates  on 
the  three  "Best"  option  lighting  systems 
(pendant,  surface  and  recessed  fixtures  with 
a  single  electronic  ballast  and  three  P032T8 
lamps).  An  analysis  of  retrofitting  various 
lamp  and  ballast  combinations  was  not  done 
because  of  the  highly  variable  labor  rate. 
While  there  are  commonly  agreed-upon  labor 
units  for  removing  and  installing  various  fix- 
tures, there  are  different  methods  of  cal- 
culating the  cost  of  replacing  lamps  and  bal- 
lasts. 

Theirefore  the  only  valid  data  which  could 
be  provided  for  retrofitting  lamps  and  bal- 
lasts, would  be  the  government  purchase 
price  of  the  recommended  items. 

TABLE  3.— INSTALLED  COSTS  OF  VARIOUS  BEST  SYSTEMS 


Future  typo  ■ 


labor 

unit  per 

la' 

(units) 


Labor  Mean        Total  fu- 

cost  per       unit  tn       ture  cost 
building  >       cost*         Mdg> 


Type  A  Pendant  3-laiii9  . 
Type  B  Surlace  mounted 

3-lamp  

Type  C:  Recessed  tlanged 

3-limp  


245  tl37.440 
2.10  117.BCC 
220       123.420 


tl93.15  t386.300 
137.00  274.000 
14038       280.760 


'NEMA  conducted  a  confidential  survey  ot  manutactuiers  to  determine 
the  mean  grxe  of  a  model  future  ordered  m  Quantities  of  2.000  and  deliv- 
ered on  site  without  lamps  Type  A  A  pendant. mounted  fluorescent  future 
(complete  with  a  5-toot  stem  and  mounting  hardware)  with  prwisian  for 
three  F032T8  lamps,  cootaining  one  120  V  AC  electronic  (high  fiepuencyl 
ballast,  and  fitted  with  3  inch  18  ccti  low  brightness  anodind  aluminum 
parabolic  kmicr  Type  B  A  surface-mounted  fluorescent  future.  2  feel  by  4 
feet  in  sue.  containing  one  120  V  AC  electronic  (high  treouency)  ballast, 
with  pidvtsMn  for  three  F032T8  lamps,  and  fitted  with  3  inch  18  cell  low 
bnghtness  anodind  aluminum  parabolic  louver  Type  C  A  NCMA-lype  F 
(tlanged)  recessed  fluorescent  future,  2  feet  by  4  feet  m  sir.  containing 
one  120  V  AC  eledisnic  (high  tieduency)  ballast,  with  provision  for  three 
F032T8  lamps,  and  fitted  witli  3  inch  18  cell  low  bnghtness  anodoed  alu- 
minum parabotic  kKiwr 

'The  National  Electrical  Contractors  Association  (KCA).  toundid  m  1901. 
headguartered  at  7315  Wisconsin  Avenue.  Bethcsda.  Maiytand  20814.  icp- 
resents  5.000  electrical  contractors  thnughoul  the  US  Annually.  ICCA  pub- 
lishes a  Manual  of  Labor  Units  to  assist  the  electncal  construction  industry 
in  estimating  the  amount  of  labor  required  to  install  vanous  electncal  de- 
vices and  systems  Labor  units  are  listed  m  three  calegones.  "noraial." 
"ditficult."  and  'very  difficult "  For  purposes  of  this  analysis,  the  "iwy  dif- 
ficult" rate  was  used  since  it  apples  lo  installations  at  ceiling  heights  be- 
tween 12  and  16  feel  wttich  apples  to  most  Congressional  offices 

'The  labor  cost  per  bailding  was  computed  by  multiplying  the  sum  ol  the 
labor  unit  per  furtuie  and  0  60  labor  units  for  oid  future  lemoval  by  the 
hourly  contract  rate  for  labor  (Tie  contract  rate  is  a  combination  ot  S18.70 
per  hour  foi  a  loumeyman  electrician  m  the  Washington.  DC.  area,  plus 
t5  61  for  employee  benefits,  and  t3  74  tor  contractor  overticad  and  piotit: 
the  total  IS  S28  05 1  Therelore  for  Type-A  lotuies.  the  unit  cost  is  t2t.05  i 
2  4S=S68  72  to  calculate  the  labor  cost  per  building,  the  unit  cost  (e.g. 
$68.72)  IS  multiplied  by  2.000  totuies  (t68  72  i  2.000>$137.440.00). 


Lamp  type 


Unit  pnce 


Total 
number 
to  retiotit 
building 


Total  cost 


The  lotlowing  lamps  are  Government 
pnce  itstnl: ' 

F40T12  warm  wkile  (cents) 

F40T12ES  wann  white  eno>0 

saving  (cents)    

FrOIlO  wami  wMe'  


749 

900 
$530 


8.000        $5,992 


8.000 

8.000 


7.200 
42.400 


'Pnces  aie  based  oo  Nme  puMithed  by  US  Department  ol  Defense 
General  logistics  1989  Contract  Awards 

'Pnce  based  on  GSA  Federal  Supply  Schedule  additional  4  percent  ap- 
ptict  to  pnrchases  m  quantities  ol  1.500  to  8.970 


TABLE  5.— LAMP  COSTS 


Lamp  type 


Unit  pnce 


Total  number  to  retrofit 
buMing 


Total  cost 


The  lotlowing  unit 

pnces  weie  pro- 

vided by  a  con- 

tidential  NEMA  sta- 

tistical survef  1 
F032T8  3  000 

$2.13    8.0OO  relamp 

$17,040 

Kelvin  color 

6.000  new  In 

12.780 

F03n8  4.100 

2  26    8.000  relamp  _.. 

18.080 

kelvin  color 

6.000  new  In  

13,560 

'  Since  the  govemment  contract  does  not  list  all  T-8  lamps.  NEMA  con- 
ducted a  confidential  suncy  to  detennine  the  mean  histoncal  pnce  tor  these 
lamps 

To  determine  the  simple  pay-back  for  in- 
vesting in  the  three  "Best"  option  lighting 
systems.  NEMA  compared  the  energy  savings 
at  both  5  and  7  cents  to  the  total  installed 
cost.  The  total  cost  includes  (a)  the  total 
building  installation  and  removal  costs,  (b) 
the  cost  of  2,000  fixtures,  and  (c)  the  cost  of 
6.000  T-8  lamps.  Ballasts  are  installed  by  the 
fixture  manufacturer  and  are  part  of  the  cost 
of  the  luminaire.  The  result  of  that  compari- 
son is  shown  in  Table  6. 

It  should  be  noted  that  in  the  context  of 
this  review,  simple  pay-back  takes  into  ac- 
count only  the  purchase  of  the  luminaires 
and  lamps,  and  their  installation.  In  the  pri- 
vate sector,  numerous  other  direct  and  indi- 
rect cost/beneflts  would  be  considered  in- 
cluding Impacts  on  productivity,  increased 
safety  and  security  (and  the  concomitant  n- 
nancial  savings  on  insurance  rates),  cost  of 
money,  marketability  of  office  space,  and  so 
on.  In  such  cases,  the  pay-back  period  is  gen- 
erally much  shorter. 

TABLE  6.— INSTALLED  COSTS  VERSUS  ENERGY  SAVINGS 


Fodurelype 


Total  M- 
staMdcoit 

oinew 

llgM-tn- 

tm' 


Simpli  pay- 
back at 

$005Uni 
(years) 


Paytxkat 

$0  07  kWh 

(years) 


Type  A  Pendant  3-Kmp  $536,520  116  8.3 

Type  B  Surface  movntod  3- 
IMP  ....- 404J80  7.9  56 


TABLE  6  —INSTALLED  COSTS  VERSUS  ENERGY 
SAVINGS— Continued 


ratoielype 


loUl  m- 
slalMcost 
ol  new 
li  gut-sys- 
tem' 


Simple  pay- 
bKkat 

$0  05  bWh 
(years) 


Payback  at 

$0  07hWli 

(tears) 


Type  C  Ricesiod  Itanged  3- 

lamp  


4)6.960 


85 


61 


■Tbo  total  lostaHod  cost  ol  now  lighting  syslims  includes:  Unit  cost 
times  2.000  luniinanes  latter  tar  remoinl  ol  old  lummanes  and  installation 
ol  new  luoMiancs  The  cost  ol  6.000  cool  white  F032T8  (4.10010  lamps 

If  one  of  the  "Good,"  "Better  A,"  or  "Bet- 
ter B"  options  were  chosen,  then  the  unit 
price  of  fluorescent  lamp  ballasts  would  have 
to  be  taken  into  consideration,  together  with 
Installation  costs.  To  compute  the  total  cost 
of  replacing  ballasts,  a  decision  would  have 
to  be  made  whether  to  do  a  one-for-one  re- 
placement (exchanging  one  high  ft-equency 
ballast  for  each  standard  magnetic  ballast  In 
the  case  of  retrofitting  an  F40T12  system),  or 
whether  a  three-  or  four-lamp  ballast  would 
be  used  for  F40T10  and  F032T8  systenu.  The 
following  is  a  table  of  ballasts  unit  costs  for 
computing  cost/benefit  payback. 

TABLE  7.— BALLAST  UNIT  PRICE 


IMustiy 

mean 

pnce  lor  ballasts  sold  to  GSA  through  an  electncal 
disinbotorl 

Ballaitlype 

Unit  pnce 

Type  Pt'  ..... 

$6  60 

Type  E-1 »  .... 

22  90 

type  E-2>  .... 

27  40 

Type  E-3«  ... 



27  90 

'  Type  PR  A  premium  electromagnetic  ballast  designed  to  start  and  oper- 
ate two  F40ri2  fluorescent  lamps  at  120  V  AC  Sudi  ballast  comples  wrth 
the  National  Apphawe  Energy  Conservation  Amendments  of  1988  (Public 
Uw  100-357)  enacted  June  28.  1988 

'Type  E-1  An  electronic  (high  fieouency)  ballast  designed  to  start  and 
operate  two  F40T12  and  F40T10  fluorescent  lamps  at  120  V  AC  Such  bal- 
lasts comply  with  previsions  ot  47  CFR  Parts  15  and  18.  Rules  of  the  Fed- 
eral Communications  Commission 

Mype  E-2  An  electronic  (high  treouency)  ballast  similar  to  E-1  designed 
to  start  and  operate  three  F032TB  fluoiescent  lamps  at  120  V  AC 

'Type  E-3  An  electnnc  (high  frequency)  ballast  similar  to  E-1  designed 
to  start  and  operate  taur  F032T8  fluorescent  lamps  at  120  V  K 

The  savings  In  electrical  charges  shown  in 
the  "Savings  in  kWh  and  Dollars"  table  on 
pages  36  and  37  should  be  used  in  conjunction 
with  the  "Lamp  Cost  I"  and  "Lamp  Cost  II" 
tables  on  pages  43.  along  with  the  above 
"Ballast  Unit  Price"  table  to  calculate  sim- 
ple payback. 

Lighting  controls  offer  another  oppor- 
tunity for  significant  energy  savings.  While 
there  are  a  wide  variety  of  control  systems 
currently  on  the  market.  NEMA  con- 
centrated on  occupancy  (presence  sensitive) 
controls  for  its  analysis  in  response  to  con- 
cerns expressed  by  the  Architect  of  the  Cap- 
itol that  the  working  patterns  in  Congres- 
sional offices  are  such  that  more  sophisti- 
cated systems  would  be  impractical.  There^ 
fore  NEMA  used  a  very  conservative  model 
of  having  the  fluorescent  office  lighting  (the 
three  "Best"  option  types)  turned  off  2  addi- 
tional hours  a  day  through  the  use  of  sensor 
technology.  The  resulting  savings  are  shown 
in  Table  8. 

TABLE  8.— ENERGY  SAVINGS  THROUGH  USE  OF  OCCU- 
PANCY CONTROLS  2  HOURS  PER  DAY— 300  WORK 
DAYS  ANNUALLY 


Kilowatt 

hours  saved 

annually  at 

Annual  sav- 

Annual sav- 

ratlin lift 

2hnx300 

ings  at 
$0  05  km 

ings  at 

workdays 

$0  07kWh 

(IMIIM- 

ovaO 

Type  A  ftndani  3-limp 

106J00 

$5J40 

$7,476 

Type  B  Surface  mounted  3- 

lamp 

96.000 

4J00 

6.720 

Type  C  Recessed  tl«n|M  3- 

lanp  .. 

100  JOO 

5.040 

7.056 

There  are  wide  variances  in  control  tech- 
nology costs  and  installation  rates.  Por  an 
accurate  estimate  of  costs  and  payback,  it  is 
suggested  Congressional  officials  work  with 
a  systems  designer  and  individual  compa- 
nies. Unlike  lamps,  ballasts,  and  fixtures, 
there  are  no  "generic  answers"  to  questions 
about  controls. 

What  is  established,  is  that  in  the  commer- 
cial/industrial setting,  controls  have  been 
found  to  save  very  significant  amounts  of  en- 
ergy. As  a  result,  they  have  been  found  to  be 
cost  effective  and  in  increasing  demand  by 
the  market. 

Mr.  WIRTH.  This  amendment  has 
been  cleared  by  the  Rules  Committee, 
by  Senator  Glenn,  the  Government  Op- 
erations Committee,  and  the  Energy 
Conrmiittee.  So  I  think  we  have  touched 
all  the  relevant  jurisdictions  on  this.  I 
hope  we  might  get  the  distinguished 
managers  of  the  bill  to  accept  the 
amendment  as  well. 

Mr.  BAUCUS.  Mr.  President,  we  have 
reviewed  the  amendment  offered  by  the 
Senator  from  Colorado.  It  is  acceptable 
to  the  committee.  It  is  this  Senator's 
understanding  that  the  conrmiittee 
which  has  jurisdiction  over  the  matter, 
the  Rules  Conmiittee,  has  cleared  the 
amendment,  as  well  as  the  Government 
Operations  Committee.  Senator  Glenn 
has  cleared  the  amendment.  I  urge 
adoption  of  the  amendment. 

Mr.  CHAFEE.  Mr.  President,  I  think 
it  is  a  good  amendment.  Indeed  I  would 
like  to  be  added  as  a  cosponsor  if  I 
might. 

We  think  it  is  worthwhile  and  should 
be  adopted. 

Mr.  GLENN.  Mr.  President.  I  rise  to 
say  a  few  words  about  Senator  Wirth's 
amendment,  which  I  support.  With  this 
amendment.  Senator  Wirth  incor- 
porates and  extends  an  idea  which  I  in- 
cluded in  my  bill  S.  1040,  the  Govern- 
ment Energy  Efficiency  Act  of  1991. 
One  section  of  my  bill  requires  that  the 
Architect  of  the  Capitol  undertake  a 
Study  to  determine  the  feasibility  and 
costs  of  bringing  congressional  build- 
ings in  line  with  Federal  energy  reduc- 
tion goals.  Having  reported  my  bill  out 
of  the  Governmental  Affairs  Commit- 
tee on  June  27,  1991.  I  instructed  my 
staff  to  begin  negotiating  with  Senator 
JOHNSTON'S  and  Senator  Wallop's  staff 
in  order  to  develop  a  Federal  energy 
management  amendment  to  S.  1220.  I 
should  add  that  significant  progress 
has  been  made  to  this  end. 

I  strongly  believe  that  we  in  Con- 
gress should  not  exempt  ourselves  from 
the  same  energy  efficiency  require- 
ments which  we  place  on  the  Federal 
Government.  As  chairman  of  the  Sen- 
ate Committee  on  Governmental  Af- 
fairs, I've  taken  an  increasingly  hard 
look  at  special  exemptions  for  Con- 
gress, particularly  in  the  areas  of  civil 
rights,  and  environment,  safety,  and 
health  legislation. 

Our  experience  with  energy  effl- 
ciency  investments  over  the  last  10 
years  shows  that  before  we  mandate 
such  improvements,  we  need  to  know 


how  much  they  are  going  to  cost  and 
how  much  energy  will  be  saved.  Sen- 
ator WiRTH's  amendment  incorporates 
this  notion,  and  extends  several  other 
provisions  of  S.  1040  to  the  Architect's 
office.  Notably,  the  Architect,  under 
Senator  Wirth's  proposal,  may  accept 
utility  rebates  and  enter  into  perform- 
ance-based energy  contracts. 

Mr.  President,  I  would  like  to  con- 
gratulate my  ft-iend  from  Colorado  on 
his  amendment— which  I  think  will  go 
a  long  way  toward  improving  energy 
efficiency  in  the  Capitol  complex,  and  I 
urge  my  colleagues  to  support  it. 

Mr.  WIRTH.  Mr.  President,  given  the 
sorry  state  of  public  opinion,  the  Con- 
gress is  going  to  have  to  do  all  that  it 
can  to  demonstrate  its  leadership  capa- 
bility. 

The  amendment  I  am  offering  today 
is  an  attempt  to  demonstrate  that  kind 
of  leadership. 

For  more  than  3  years,  I  have  been 
working  with  private-sector  represent- 
atives and  the  Architect  of  the  Capitol 
to  determine  what  opportunities  we 
have  in  the  area  of  energy-efficient 
lighting. 

In  short,  we  have  an  enormous  oppor- 
tunity—the amendment  I  am  offering 
would  demonstrate  our  leadership  on 
environmental  policy,  energy  jwlicy, 
and  economic  policy. 

My  amendment  directs  the  Architect 
to  relamp  all  congressional  office 
buildings  where  there  is  a  potential  to 
pay  back  this  investment  within  10 
years.  That  potential  is  huge  Mr.  Presi- 
dent. 

The  Architect  of  the  Capitol  esti- 
mates that  there  are  27  million  dollars 
worth  of  cost-effective,  energy-efficient 
lighting  opportunities  throughout  the 
Capitol  complex. 

Based  on  a  survey  I  requested  with 
Congressnmn  Sharp,  lighting  experts 
estimate  that  much  of  our  lighting  is 
so  Inefficient  that  new  lighting  would 
pjiy  for  itself  in  5-10  years. 

If  the  equipment  pays  for  itself  in  7 
years,  for  example,  we  could  cut  our 
energy  bill  by  almost  $4  million  a 
year— saving  the  $27  million  over  the 
bulk  of  one  term  in  the  Senate.  And  be- 
cause this  equipment  lasts  for  many 
years,  we  would  save  much  more  than 
that.  If  we  assume  that  the  equipment 
operates  for  20  years — a  modest  as- 
sumption— over  those  20  years,  new 
lighting  equipment  would  save  the 
Congress  $80  million  for  a  gross  savings 
of  $53  million.  That  is  not  bad.  Mr. 
President,  saving  $53  million  on  a  $27- 
million  investment — a  15-percent  rate 
of  return,  or  twice  the  amount  we 
could  make  by  investing  in  a  10-year 
Treasury  bill  today. 

But  the  news  is  even  better  than 
that.  My  amendment  authorizes  the 
Architect  to  enter  into  performance 
contracting  and  utility  rebate  pro- 
grams that  could  yield  the  Congress 
that  $53  million  at  little  or  no  cost. 

Energy  saving  performance  contracts 
offer  a  way   to   improve  energy  effl- 
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ciency  at  no  cost  to  the  building 
owner.  Performance  contracts  are  very 
popular  In  the  private  sector  and  In 
local  government  operations.  They 
work  like  this.  In  most  cases,  a  third 
party  will  audit  buildings  and  Install 
cost-effective  efficiency  improvements. 
The  client,  the  Congress  in  this  case, 
uses  private  third-party  financing  to 
pay  for  the  cost  of  the  retrofit.  The 
contractor  guarantees  that  the  month- 
ly savings  on  the  energy  bill  will  ex- 
ceed the  cost  of  the  loan  payment  or 
else  the  contractor  pays  the  difference. 
Therefore,  Congress  as  a  stable  institu- 
tion, would  be  able  to  borrow  the  funds 
and  rei>ay  the  loan  at  no  cost. 

The  Honeywell  Co.,  just  one  of  many 
companies  engaged  in  these  programs, 
recently  completed  energy  retrofit  in 
750  school  districts  across  the  Nation 
using  performance  contracts. 

My  amendment  also  allows  the  Ar- 
chitect to  take  advantage  of  utility  re- 
bate programs.  Under  these  programs — 
again,  widely  used  by  the  private  sec- 
tor and  local  governments — local  utili- 
ties will  pay  for  a  portion  of  the  cost  of 
installing  energy-efficiency  improve- 
ments. Nationwide,  electric  utilities 
spent  more  than  $1  billion  on  efficiency 
in  1990,  according  to  the  Eklison  Elec- 
tric Institute.  It  is  estimated  that  $2 
billion  will  be  invested  by  utilities  in 
1991.  There  is  absolutely  no  reason  why 
we  should  not  be  working  with  Pepco 
to  realize  similar  benefits  in  the  Con- 
gress. 

Finally,  Mr.  President,  this  amend- 
ment directs  the  Architect  to  look  at 
other  areas  of  congressional  energy  use 
to  find  even  more  cost-effective  effi- 
ciency projects.  There  are  a  number  of 
new  heating  and  cooling  technologies, 
occupancy  controls,  and  window  tech- 
nologies that  could  help  us  save  even 
more  taxpayer  money,  reduce  environ- 
mentally harmful  emissions  even  fur- 
ther, and  save  energy  overall. 

This,  is  a  win,  win,  win  amendment, 
Mr.  President.  And  Lord  knows  that  we 
need  to  be  sending  this  kind  of  sigrnal 
to  the  American  people.  We  have  to  get 
our  house  in  order.  We  have  to  be  an 
example  for  the  rest  of  the  Nation.  We 
need  to  be  leaders  on  sound  economic 
policy,  good  environmental  policy,  and 
strong  energy  policy.  That  is  what  this 
amendment  does  and  I  urge  all  of  my 
colleagues  to  support  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  f^om  Colorado. 

The  amendment  (No.  1266)  was  agreed 
to. 

Mr.  BAUCUS.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President,  I  think 
there  is  only  one  other  amendment 
that  is  yet  to  be  cleared.  We  are  wait- 
ing clearance  of  that  amendment.  It  is 


essentially  an  amendment  to  be  offered 
by  Senator  ROBB.  Pending  that  clear- 
ance, and  I  see  no  other  business  to  be 
transacted  on  this  bill,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CLOTURE  MOTION 

The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  hour  of  2:50  hav- 
ing arrived,  the  clerk  will  report  the 
motion  to  invoke  cloture. 
The  clerk  read  as  follows: 
Cloture  Motion 
We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  the  consideration  of  S.  1745,  a  bill 
to  amend  the  Civil  Rights  Act  of  1964: 

Paul  Simon,  Paul  Wellstone,  Joe  Biden, 
Bob  Graham,  Claiborne  Pell,  Wendell 
Ford.  Paul  Sarbanes,  Richard  H.  Bryan. 
Christopher  Dodd,  Bill  Bradley,  Joseph 
Lieberman.  Edward  M.  Kennedy.  Don 
Rlegle,  Al  Gore.  Terry  Sanford,  John  D. 
Rockefeller  IV. 


CALL  OF  THE  ROLL 

The  PRESLDING  OFFICEai.  By  unan- 
imous consent,  the  quorum  call  has 
been  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is,  is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  motion  to  pro- 
ceed to  the  consideration  of  S.  1745.  a 
bill  to  amend  the  Civil  Rights  Act  of 
1964.  shall  be  brought  to  a  close? 

The  yeas  and  nays  are  required. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  BlTRDlCK] 
and  the  Senator  from  Nebraska  [Mr. 
Kerrey]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  fl'om  North 
Dakota  [Mr.  BURDICK]  would  vote 
"aye." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Indiana  [Mr.  COATS]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr.  GRA- 
HAM). Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  yeas  and  nays  resulted — yeas  93. 
nays  4,  as  follows: 

[Rollcall  Vote  No.  227  Leg.] 
YEAS— 93 


Bond 

Oorton 

MoynUian 

Boren 

Graham 

Murkowskl 

Bradley 

Oramm 

Nickles 

BrMkoz 

Graaaley 

Nonn 

Brown 

Harkln 

Packwood 

Bryui 

Hatch 

Pell 

Bumpers 

Hatneld 

Preasler 

Bunu 

HefllD 

Pry  or 

Byrd 

HoUlncs 

Reld 

Cluifee 

Inouye 

Rlecle 

Cochran 

JefTords 

Robb 

Coben 

Johnston 

Rockefeller 

Connd 

Kassebaom 

Roth 

Cranston 

Kasten 

Rudman 

D'Anuto 

Kennedy 

Sanford 

Danforth 

Kerry 

Sarbanes 

Daschle 

Kohl 

Sasier 

DeConclnl 

Lautenberv 

Seymour 

Dlzon 

Leahy 

Shelby 

Dodd 

Levlo 

Simon 

Dole 

Llebennan 

Simpson 

Domenlcl 

Lott 

Specter 

Dorenbercer 

Lurar 

Stevens 

Ezon 

Mack 

Thurmond 

Ford 

McCain 

Wallop 

Fowler 

McCoonell 

Warner 

Oarn 

Metnnbaiun 

Wellstone 

Olenn 

Mlkulskl 

Wlrth 

Oore 

Mitchell 
NAY8-4 

Wofford 

Cralr 

Smith 

Helms 

Symma 

NCrr  VOTING— 3 

Burdlck 

CoaU 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  93,  the  nays  are  4. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  having  voted  in  the  af- 
firmative, the  motion  is  agreed  to. 

The  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Adams 
Akaka 


Bancus 
Bentaea 


Biden 
Bincmman 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I 
have  discussed  with  the  distinguished 
Republican  leader  who  is  present  here 
on  the  floor,  as  well  as  the  managers  of 
the  civil  rights  bill,  including  Senators 
Kennedy,  Danforth  and  others,  about 
the  best  way  to  proceed  at  this  time. 

Under  the  rules,  the  Senate  now  hav- 
ing voted  to  invoke  cloture  on  the  mo- 
tion to  proceed  to  the  civil  rights  bill, 
those  who  oppose  proceeding  to  the 
civil  rights  bill  have  the  right  to  uti- 
lize up  to  a  maximum  of  30  hours  be- 
fore the  Senate  could  get  to  the  bill  it- 
self. 

I  have  suggested  that  rather  than  re- 
quiring the  Senate  to  remain  in  contin- 
uous session  for  the  next  30  hours,  in 


which  circumstance  we  could  not  get 
to  the  bill  until  9:30  p.m.  tomorrow 
evening,  approximately,  that  we  agree 
simply  to  proceed  to  the  bill  at  a  time 
certain  tomorrow  that  is  agreeable  to 
all  concerned  and  thereby  obviate  the 
need  for  a  continuous  session  through 
the  evening. 

I  have  suggested  to  the  distinguished 
Republican  leader  and  other  interested 
Senators,  following  discussions  with 
them  as  to  their  respective  schedules, 
that  noon  tomorrow  would  be  an  appro- 
priate time.  Following  comments  on 
the  other  pending  matter  and  any  com- 
ments the  distinguished  Republican 
leader  would  like  to  have,  I  am  going 
to  propose  that  we  do  that. 

The  other  matter  is  the  Federal  fa- 
cilities bill  on  which  we  have  been 
working  intermittently  for  the  past 
several  days  and  with  respect  to  which 
I  am  advised  by  the  managers  all  has 
been  completed  but  for  one  amendment 
which  will  be  accepted  by  the  managers 
and.  therefore,  take  just  a  few  minutes 
and  the  subject  matter  for  amendment 
to  that  bill  under  the  order  which 
would  remain  after  that  is  with  respect 
to  investigation  of  unauthorized  disclo- 
sure of  information. 

With  respect  to  that  latter  subject. 
Senator  Dole  and  I  have  had  a  series  of 
discussions  which  I  anticipate  are  con- 
tinuing. I  made  a  suggestion  to  Sen- 
ator Dole  this  morning  in  writing 
which  he  has  indicated  he  is  going  to 
shortly  respond  to  in  writing.  It  is  my 
hope  that  we  could  reach  agreement  on 
that  matter  today,  or  at  the  latest 
sometime  tomorrow,  or  In  the  absence 
of  agreement,  reach  a  point  where  it  is 
evident  that  we  cannot  agree,  in  which 
case  proceed  to  the  alternative  which 
we  discussed  and  incorporated  partially 
in  the  order,  which  would  be  to  permit 
the  junior  Senator  from  California  to 
offer  his  amendment,  at  which  time  I 
would  then  offer  a  second-degree 
amendment,  in  effect  a  competing  al- 
ternative for  conducting  the  inquiry, 
and  have  that  matter  debated  and  dis- 
posed of  by  the  Senate. 

I  do  not  have  a  fixed  time  in  mind  for 
that  at  this  time  because  I  do  not  know 
when  we  are  going  to  reach  either  an 
agreement  or  reach  the  point  where  it 
is  clear  to  us  we  cannot  reach  agree- 
ment or  resolve  the  matter  in  a  man- 
ner just  last  stated  by  myself.  That  is 
where  we  stand  now. 

If  this  is  agreeable,  I  would  be  pre- 
pared to  announce  that  there  will  be  no 
further  rollcall  votes  today  and  that 
we  proceed  to  try  to  dispose  of  this 
matter.  If  we  reach  agreement,  we  can 
do  so  by  voice  vote  and  then  set  a  time 
for  final  passage  on  the  Federal  facili- 
ties bill  sometime  tomorrow  at  a  time 
convenient  for  most  Senators. 

With  that,  Mr.  President,  having 
stated  the  situation  and  the  various 
considerations  that  I  have  had  in  mind, 
I  will  be  pleased  to  yield  to  the  distin- 
guished Republican  leader  for  any  com- 


ments or  suggestions  he  may  wish  to 
make. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Mr.  President,  the  major- 
ity leader  having  yielded,  I  think  we 
are  now  in  the  process  of  determining 
whether  or  not  we  can  proceed  tomor- 
row. 

So  far,  it  is  OK,  but  we  have  addi- 
tional parties  to  check.  And  then  we  do 
have  the  matter  of  deciding  in  the 
event  we  should  proceed  to  the  civil 
rights  bill  and  not-yet-resolved  ground 
rules  on  investigation,  improperly  dis- 
closed information,  whether  we  would 
interrupt  the  civil  rights  bill  or  wheth- 
er that  would  follow  that  because  that 
might  have  an  impact  whether  or  not  I 
can  get  consent  to  go  at  an  earlier 
time. 

So  we  are  prepared  I  think  on  the 
civil  rights  bill— it  is  my  hope  there  is 
some  movement  now.  I  think  the  par- 
ties are  expressing  some  willingness  on 
all  sides  to  try  to  come  together  to  see 
if  we  cannot  resolve  this.  I  know  that 
Senator  Danforth  is  meeting  with  Mr. 
Gray  ftom  the  White  House,  or  was 
shortly  before  the  last  vote.  That,  it- 
self, I  think  is  significant.  I  will  get 
back  to  the  majority  leader  as  soon  as 
I  can. 

In  addition,  I  think  I  will  momentar- 
ily be  able  to  give  you  a  counter- 
proposal with  reference  to  the  proposal 
you  gave  me  this  morning. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleague  for  his  comments. 

I,  therefore,  will  await  a  response  by 
my  Republican  colleague  both  with  re- 
spect to  my  suggestion  that  we  agree 
on  a  time  certain  for  taking  up  the 
civil  rights  bill  and  that  we  get  back  a 
counterproposal  with  respect  to  the 
subject  matter  of  the  investigation. 

It  is  my  intention  that  we  get  to  the 
civil  rights  bill  hopefully  sometime  to- 
morrow. I  understand  that  Senators 
have  the  ability  under  the  rules  to  fur- 
ther delay  getting  to  it,  but  that  time, 
at  the  outside,  would  expire  at  about 
9:30  tomorrow.  I  think  it  actually 
would  expire  before  that  given  the  very 
few  number  of  Senators  who  voted 
against.  They  could  take  other  time,  I 
understand.  But  I  hope  we  can  get 
agreement  on  that,  and  I  look  forward 
to  receiving  a  response  from  the  Sen- 
ator in  both  respects. 

Mr.  SEYMOUR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  California. 

Mr.  SEYMOUR.  I  thank  the  Chair. 
Just  a  question  of  clarification.  It  was 
my  understanding  that  as  of  last 
Thursday  evening,  in  accordance  with 
the  unanimous-consent  agreement,  we 
were  going  to  attempt  to  do  everything 
we  could  to  reach  a  bipartisan  solution 
and  agreement  relative  to  the  inves- 
tigation of  the  leaks  that  occurred  in 
the  Senate  Judiciary  Committee;  how- 
ever, in  the  event  we  could  not.  that  in 
fact  my  amendment  would  come  up  for 


a  vote  sometime  today.  Did  I  misunder- 
stand that  and,  if  so.  is  there  a  time 
certain? 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  I  believe  the  Sen- 
ator did  misunderstand.  The  order, 
which  is  printed  on  page  2  of  the  cal- 
endar, simply  provides  that  the  legisla- 
tion would  be  laid  aside  until  2:15  p.m. 
today,  at  which  time  the  only  amend- 
ments in  order  would  be  the  following 
amendments  listed  there,  including  the 
last  there  being  amendments  dealing 
with  unauthorized  release  of  Senate 
documents. 

Since  there  were  four  categories  of 
amendments  listed  and  no  time  limita- 
tion on  those,  it  was  not  possible  for 
anyone  as  of  the  time  this  order  waa 
entered  to  state  with  certainty  what 
time  that  process  would  be  completed, 
any  Senator,  as  we  know  from  long  and 
sad  experience,  having  the  ability  to 
speak  at  any  time  for  as  long  as  he  or 
she  wants. 

I  hope  we  can  get  to  it  soon.  I  have 
been  in  the  forefront  of  those  urging 
investigation  and  hope  that  we  can  ei- 
ther reach  an  agreement  on  how  best 
to  proceed  or,  failing  that,  to  decide  it 
on  the  basis  of  the  debate  and  votes  of 
the  Senate. 

The  way  this  order  is  written— and  I 
think  was  intended — is  that  there  is 
not  any  way  to  state  it  specifically. 
For  example,  right  now.  if  we  went 
back  to  it  and  the  Senator  offered  his 
amendment,  in  the  absence  of  a  unani- 
mous consent  limiting  the  time,  nei- 
ther I  nor  anyone  else  would  be  able  to 
know  when  that  debate  would  be  con- 
cluded and,  therefore,  when  the  vote 
would  occur.  So  my  hope  is  we  can  do 
it  as  soon  as  possible.  But  I  am  quite 
certain  the  order  does  not  require  that 
the  vote  occur  today. 

Mr.  SEYMOUR.  I  thank  the  Senator. 

Mr.  CHAFEE.  I  wonder  if  I  could  ask 
a  question  of  the  distinguished  major- 
ity leader. 

Mr.  MITCHELL.  Mr.  President,  I  will 
be  pleased  to  yield  to  the  Senator  from 
Rhode  Island  for  a  question. 

Mr.  CHAFEE.  It  is  my  understanding 
that  the  first  order  of  business  is  for 
there  to  be  agreement  that  we  could 
proceed  to  the  civil  rights  bill  at  noon 
tomorrow,  something  similar  thereto.  I 
think  that  is  going  to  work  out. 

My  question  really  pertains  to  the 
amendment  of  the  distinguished  Sen- 
ator trom  California.  If  we  did  get 
agreement  to  proceed  to  the  civil 
rights  bill  tomorrow  at  noon,  would  it 
be  the  intention  of  the  distinguished 
majority  leader  that  we  would  have  no 
more  votes  today  and  then,  assuming 
the  Senator  could  not  get  agreement 
on  the  Seymour  language  with  what  he 
wanted,  then  we  would  proceed  to  that 
tomorrow? 

Mr.  MITCHELL.  I  have  not  made  a 
decision  on  precisely  when  to  proceed 
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to  it.  Under  the  order.  I  will  make  that 
decision  followiner  consultation  with 
the  Republican  leader.  My  hope  has 
been  that  we  could  complete  action  on 
that  as  soon  as  possible. 

I,  ft-ankly,  had  intended  and  hoped 
that  we  could  do  it  today,  but  we  are 
not  able  to  because  we  have  not  com- 
pleted the  process  of  discussion  to  see 
whether  or  not  we  could  reach  agree- 
ment. At  this  moment  I  am  awaiting  a 
response  from  the  Republican  leader  to 
a  proposal  which  I  made  this  morning. 
When  I  receive  that  response.  I  will  re- 
view it.  consult  with  my  colleagues, 
and  see  if  we  can  reach  agreement  on 
it. 

Mr.  CHAFEE.  So  the  luring  prize  of 
no  more  votes  today  awaits  both  the 
determination  of  the  agreement  to  pro- 
ceed at  noon  tomorrow,  or  thereabout, 
on  the  civil  rights  bill  and  also  agree- 
ment on  the  arrangement  of  the  distin- 
guished Senator  from  California  with 
the  Senator  in  connection  with  the  un- 
disclosed information  revelation? 

Mr.  MITCHELL.  I  have  not  sought  to 
condition  my  statement  with  respect 
to  no  more  votes  on  either  or  both  of 
those.  It  is  my  hope  that  will  be  the  re- 
sult, but  I  do  not  present  it  in  condi- 
tional form  or  suggest  that  it  is  condi- 
tional in  any  way. 
Mr.  CHAFEE.  I  thank  the  Senator. 
Mr.  MITCHELL.  Indeed,  If  we  can 
reach  an  agreement,  I  would  suggest 
we  do  it  by  voice  vote,  unless  someone 
wants  a  recorded  vote,  in  which  event 
we  set  the  recorded  vote  for  a  time  cer- 
tain when  It  will  be  convenient  for 
most  Senators.  And  the  same  is  true 
with  passage  of  the  Federal  facilities 
bill.  I  would  like  to  get  agreement  on 
that  and  set  a  time  certain  for  a  vote 
on  tomorrow. 

The  only  thing  holding  up  the  Fed- 
eral facilities  bill  now  is  the  subject 
matter  of  the  amendment  of  the  Sen- 
ator fi-om  California.  And.  of  course,  it 
has  to  be  pointed  out  that  if  it  is  of- 
fered and  voted  on  as  an  amendment  to 
that  bill.  It  must  go  through  the  whole 
legislative  process  which  must  occur. 

I  hope  we  can  do  this  in  a  way  unre- 
lated to  the  Federal  facilities  bill.  If  we 
do  it  in  relationship  to  that,  it  means 
that  bin  has  to  go  to  conference  with 
the  House.  We  do  not  know  when  it  will 
be  completed.  I  have  been  trying  to  get 
this  bill  passed  for  5  years. 
Mr.  CHAFEE.  I  can  teslfy  to  that. 
Mr.  MITCHELL.  I  hope  it  will  not 
take  5  more  years  to  get  it  done,  but  I 
hope,  in  an  effort  to  accommodate 
many  conflicting  interests  involved,  we 
can  resolve  it  in  the  fairest  possible 
way. 

Mr.  SEYMOUR.  Mr.  President,  I 
would  like  to  ask  a  question  of  the  dis- 
tinguished majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I  will 
be  pleased  to  yield  to  the  distinguished 
Senator  from  California. 

Mr.  SEYMOUR.  Mr.  President,  I  cer- 
tainly do  not  want  to  stand  in  the  way 
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of  passage  of  the  important  legislation 
that  the  Senator  brought  before  this 
body,  the  Federal  facilities  bill.  And  I 
certainly  do  not  want  to  delay  consid- 
eration of  the  civil  rights  bill.  My 
whole  motive  has  been  to  try  to  ensure 
that  this  body  address  the  leaks  that 
occurred  as  quickly  as  possible  and  yet 
in  a  responsible  fashion. 

In  that  regard.  I  ask  the  majority 
leader,  would  it  be  the  Senator's  con- 
sideration that  if  in  fact  this  body  acts 
responsibly  and  in  a  majority  relative 
to  whatever  amendment  we  might 
agree  to,  in  fact  inunediately  following 
the  passage  of  such  an  amendment  the 
Senator  would  support  an  independent 
bill,  a  stand-alone  bill  that  could  move 
us  quickly  to  begin  these  investiga- 
tions? Is  my  understanding  correct? 

Mr.  MITCHELL.  I  will  certainly  con- 
sider that.  Indeed,  my  original  objec- 
tive was  in  that  regard.  My  original  ob- 
jective was  to  do  this  in  a  flreestanding 
way.  And-  it  was  the  Senator  fi-om  Cali- 
fornia who  chose  to  offer  it  as  an 
amendment  to  other  unrelated  legisla- 
tion. 

I  win  certainly  consider  that  alter- 
native and  certainly  had  done  so  prior 
to  the  time  the  Senator  from  Califor- 
nia offered  his  amendment. 

Mr.  SEYMOUR.  Again,  my  only  ob- 
jective is  to  ensure  that  we  move  and 
we  do  not  stop  moving  toward  an  objec- 
tive on  which  I  am  sure  we  both  agree. 
I  would  just  state  I  am  hopeflil  that 
this  afternoon  yet  the  distinguished 
Republican  leader  and  the  Senate  ma- 
jority leader  can  come  to  an  agreement 
that  would  not  necessitate  my  moving 
forward  with  the  amendment.  But  in 
the  event  that  we  are  not.  then  I  am  in- 
terested in  pursuing  a  time  certain  in 
which  my  alternative  amendment 
could  be  brought  up. 

In  that  regard,  I  just  wanted  to  go  on 
record  to  state  that  if  we  are  not  suc- 
cessful In  putting  the  bipartisan  agree- 
ment together,  nor  reaching  a  time 
certain  relative  to  when  I  might  bring 
up  my  alternative  amendment,  then  I 
would  oppose  the  civil  rights  bill  com- 
ing up  at  noon  tomorrow. 

Mr.  MITCHELL.  The  Senator  has  a 
perfect  right  to  oppose  the  civil  rights 
bill,  if  that  is  his  decision,  and  I  re- 
spect his  exercise  of  that  right  for 
whatever  reason  he  chooses.  It  is  a 
rather  commonplace  event  in  the  Sen- 
ate that  Senators  who  oppose  legisla- 
tion use  rules  or  procedural  devices  to 
prevent  legislation  from  coming  up. 

The  fact  of  the  matter  is  we  deal 
with  it  every  day,  on  almost  every  bill 
now.  We  have  had  to  go  through  a  clo- 
ture vote  on  a  motion  to  proceed  to  a 
bill  on  which  only  four  Senators  voted 
against.  This  tied  up  the  Senate,  in  ef- 
fect delayed  us  2  days,  to  acconmiodate 
the  interest  of  4  Senators.  We  often  do 
it  to  accommodate  one  Senator. 

So  if  the  Senator  from  California 
wants  to  prevent  the  civil  rights  bill 
flrom  coming  up.  he  can  do  it  tomor- 
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row.  He  can  do  so.  But  I  will  say  to  the 
Senator  that  the  maximum  length  of 
delay  that  he  can  achieve  under  the 
rules  is  30  hours,  which  has  already 
started  running. 

So  that  is  his  perfect  right.  I  under- 
stand, if  he  wishes  to  exercise  that 
right.  I  daily  confi-ont  that  situation 
on  a  variety  of  measures.  I  do  not  know 
what  is  gained  for  the  Senator  from 
California,  or  anybody  else,  to  say  we 
are  going  to  make  the  Senate  stay  in 
session  all  night  and  go  30  consecutive 
hours  until  9  o'clock  tomorrow  night. 
Instead  of  agreeing  in  advance  to  bring 
the  bill  up  at  noon.  That  is  the  dif- 
ference. 

So  I  am  prepared  to  say  1  or  2  hours. 
But  if  he  wanU  to  do  that,  he  has  a 
perfect  right  to  do  that,  and  I  under- 
stand and  accept  it. 

Mr.  President,  am  I  correct  in  my  un- 
derstanding that  the  time  is  running? 

The  PRESIDING  OFFICER.  The  time 
on  cloture  is  running. 

Mr.  MITCHELL.  So  the  time  is  now 
running? 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  MITCHELL.  Yes. 

Mr.  DOLE.  Mr.  President.  I  think  the 
point  the  Senator  from  California  was 
making— and  he  had  Indicated  to  me 
earlier  he  does  not  want  to  hold  up  the 
civil  rights  bill— and  what  he  is  con- 
cerned about,  is  If  he  agrees  to  take  it 
up  at  noon,  then  he  may  be  foreclosed 
for  several  days  from  offering  his 
amendment  to  the  Federal  facilities 
bill. 

I  think  he  certainly  wants  to  cooper- 
ate. I  think  he  also  is  trying  to  pre- 
serve his  rights. 

Mr.  MITCHELL.  I  understand  that.  I 
appreciate  that. 


time  between  now  and  5  p.m.  be  count- 
ed against  the  30  hours  under  the  clo- 
ture rule. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  is  so 
ordered. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  ac- 
cordingly. I  now  ask  unanimous  con- 
sent that  there  be  a  period  for  morning 
business  during  which  Senators  be  per- 
mitted to  speak. 

I  amend  that  request  to  ask  that  the 
Senate  turn  to  the  consideration  of  S. 
596,  the  Federal  Facilities  Compliance 
Act  of  1991.  for  the  sole  purpose  of  dis- 
posing of  an  amendment  by  Senator 
ROBB. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MITCHELL.  Mr.  President.  I  ftir- 
ther  ask  unanimous  consent  that,  fol- 
lowing disposition  of  the  amendment 
by  Senator  Robb,  there  be  a  period  for 
morning  business  during  which  Sen- 
ators be  permitted  to  speak  not  to  ex- 
tend beyond  the  hour  of  5  p.m.,  at 
which  time  the  majority  leader  be  rec- 
ognized. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MITCHELL.  Mr.  President,  I  fur- 
ther ask  unanimous  consent  that  the 


FEDERAL  FACILITIES 
COMPLIANCE  ACT 


The 


The     PRESIDING     OFFICER, 
clerk  will  report  the  bill. 
The  legislative  clerk  read  as  follows: 

A  bin  (S.  596)  to  provide  that  Federal  fa- 
cilities meet  Federal  and  State  environ- 
mental laws  and  requirements  and  to  clarify 
that  such  facilities  must  comply  with  such 
environmental  laws  and  requirements. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  1367 

Mr.  BAUCUS.  Mr.  President,  in  be- 
half of  Senator  Robb,  I  offer  a  tech- 
nical amendment  to  section  304  of  S. 
596.  It  is  essentially  a  clarification 
amendment  which  would,  in  effect,  pro- 
vide that  any  reclamations  under  a 
Federal  EIS,  that  applies  to  Lorton 
landfill,  will  in  fact  be  complied  with. 

This  amendment  has  been  cleared  by 
all  appropriate  Members  on  this  side. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  trom  Monuna  [Mr.  Baucus], 
for  Mr.  Robb,  proposes  an  amendment  num- 
bered 1267. 

Insert  at  the  end  of  section  304(b)(2):  "un- 
less the  conditions  enumerated  in  subsection 
(a)  are  met.". 

Insert  at  the  end  of  section  304(b)(3):  "un- 
less the  conditions  enumerated  in  subsection 
(a)  are  met.". 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  Is  there  objection  to 
the  amendment? 

Without  objection,  the  amendment 
(No.  1267)  is  agreed  to. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COHEN.  Mr.  President,  I  am  very 
pleased  that  the  Senate  is  considering 
the  Federal  Facilities  Compliance  Act 
of  1991.  This  important  legislation  will 
ensure  that  States  are  able  to  enforce 
Federal  hazardous  waste  laws  with  all 
parties.  Including  facilities  of  the  Fed- 
eral Government.  It  is  entirely  appro- 
priate that  Federal  facilities  be  held  to 
the  same  standard  as  others  for  the  dis- 
posal and  cleanup  of  hazardous  waste, 
just  as  they  are  held  accountable  for 
adherence  to  Federal  standards  govern- 
ing clean  air  and  water.  As  an  original 
cosponsor  of  S.  596  and  a  cosponsor  of 
the  same  legislation  in  the  last  Con- 
gress, I  am  glad  that  the  time  to  cor- 
rect the  previous  Imbalances  in  this 
area  has  Anally  arrived. 


The  bill  the  Senate  is  considering, 
however,  is  actually  an  improvement 
over  the  bill  I  originally  cosponsored.  I 
am  pleased  that  an  amendment  to  the 
bill,  offered  by  Senator  Jeffords,  my- 
self, and  others,  has  been  adopted  to 
provide  some  relief  to  smaQl  towns  that 
are  struggling  to  meet  Federal  man- 
dates. Representatives  of  many  small 
towns  in  Maine  have  contacted  me 
with  alarming  reports  about  the  costs 
that  accompany  Federal  requirements 
associated  with  clean  water  and  safe 
drinking  water  laws.  In  Bethel,  ME, 
where  500  of  its  2,300  residents  use  the 
water  system,  the  town's  cost  for  com- 
plying with  the  Safe  Drinking  Water 
Act  is  estimated  at  between  $500,000 
and  $750,000.  and  water  rates  are  ex- 
pected to  double.  The  town  of  Andover. 
ME.  with  only  135  water  users,  must 
pay  $880,000  to  comply  with  the  act. 

This  summer,  I  joined  with  several  of 
my  colleagues  on  both  sides  of  the  aisle 
in  Introducing  two  pieces  of  legislation 
that  offer  assistance  to  the  small  com- 
munities now  facing  tremendous  costs 
in  their  efforts  to  comply  with  Federal 
environmental  mandates. 

One  of  these  authored  by  the  senior 
Senator  from  North  Dakota  [Mr.  BUR- 
DIC^K]  offers  financial  assistance  to 
small  conununities.  While  I  support 
this  goal  and  have  cosponsored  his  leg- 
islation, I  do  not  believe  that  dollars 
alone  will  ease  the  burden  of  compli- 
ance that  these  communities  face.  Ac- 
cordingly, I  also  joined  Senator  Jef- 
fords in  introducing  legislation,  the 
Small  Town  Environmental  Planning 
[STEP]  Act,  which  would  create  a  prac- 
tical way  for  small  towns  to  prioritize 
their  compliance  with  Federal  man- 
dates, while  still  progressing  toward 
our  environmental  goals.  It  seems  to 
make  good  sense  that,  in  the  interest 
of  meeting  the  goals  of  the  Clean  Water 
Act,  the  Safe  Drinking  Water  Act.  and 
other  laws,  we  do  all  we  can  to  see  that 
every  municipality  has  the  means  to 
come  into  compliance. 

The  amendment  to  the  Federal  Fa!- 
cillties  Compliance  Act  by  my  col- 
league flrom  Vermont,  Senator  Jef- 
fords, builds  on  the  basic  premise  of 
the  STEP  Act  and  gives  small  towns 
some  important  tools  to  meet  Federal 
goals.  It  authorizes  the  creation  of  a 
small  town  environmental  task  force 
to  more  effectively  identify  environ- 
mental and  public  health  regulations 
that  pose  significant  problems  for 
small  towns,  improve  the  relationship 
between  the  EPA  and  small  towns,  and 
study  ways  to  improve  small  towns' 
ability  to  meet  Federal  regulations.  It 
also  ensures  that  small  towns  will  have 
a  friend  in  the  agency  in  the  newly  es- 
tablished office  of  a  small  town  om- 
budsman, who  will  be  assigned  specifi- 
cally to  assist  small  towns  and  facili- 
tate their  contacts  with  the  EPA  in 
Washington. 

All  too  often,  small  conununities  can 
be  unaware  of  the  intricate  details  of 


Federal  regulations  until  they  are  noti- 
fied that  they  have  failed  to  meet  spec- 
ified requirements.  To  alleviate  this 
concern  and  the  subsequent  penalties 
that  may  result,  this  amendment  re- 
quires the  EPA  to  publish  a  list  of 
mandates  under  Federal  environmental 
and  public  health  statutes,  and  to  no- 
tify small  communities  of  these  re- 
quirements. The  EPA  will  also  study 
the  possibility  of  establishing  a  multi- 
media permit  program,  where  small 
communities  can  do  one-stop  shopping 
for  all  their  required  Federal  permits. 
The  time,  effort,  and  money  saved  by 
this  process  would  be  a  welcome  relief 
to  these  towns. 

I  think  it  is  worth  noting  that  the 
goals  of  this  amendment  and  the  origi- 
nal STEP  Act  are  not  inconsistent 
with  the  interests  of  a  clean,  safe  envi- 
ronment. I  have  long  supported  Federal 
efforts  aimed  at  preservation  of  the  en- 
vironment and  of  the  health  of  all 
Americans.  In  the  long  run,  I  believe 
our  national  environmental  and  public 
health  and  safety  goals  can  actually  be 
better  served  if  we  ensure  that  local 
communities  are  equipped  to  meet  Fed- 
eral mandates. 

I  want  to  commend  Senator  Jef- 
fords In  particular  for  his  tireless  ef- 
forts on  behalf  of  all  small  commu- 
nities across  this  Nation.  My  thanks 
also  to  the  distinguished  majority  lead- 
er—my colleague  from  Maine,  Senator 
MiTCHELLr— for  his  willingness  to  in- 
clude this  amendment  in  this  legisla- 
tion. I  hope  that  enactment  of  these 
provisions  will  be  only  the  first  of  sev- 
eral steps  to  help  small  towns  meet  all 
the  requirements  of  Federal  mandates. 

As  I  said  when  the  STEP  Act  was 
originally  Introduced,  I  will  continue 
to  work  on  ways  to  provide  relief  to 
larger  towns,  which  face  many  of  the 
same  difficulties  in  meeting  these  man- 
dates. I  look  forward  to  working  with 
my  colleagues  to  explore  the  most  ef- 
fective means  possible  of  providing 
these  communities  with  the  tools  they 
need  to  comply  with  Federal  require- 
ments, without  being  overburdened  by 
the  costs. 

FEDERAL  FACILTTIES  COMPLIANCE  ACT 

Mr.  BAUCUS.  Mr.  President,  the 
Issue  of  Federal  facilities  compliance  is 
really  quite  simple.  Should  the  Federal 
Government  be  subject  to  the  same  en- 
vironmental laws  as  everyone  else? 

Quite  frankly,  I  had  thought  this 
question  had  been  settled  a  long  time 
ago — as  far  back  as  1976 — when  Con- 
gress first  enacted  the  Resource  Con- 
servation and  Recovery  Act.  Section 
6001  of  RCRA  states  that: 

Each  department,  agency,  and  instrumen- 
tality of  the  executive,  legislative,  and  Judi- 
cial  branches  of  the   Federal   Oovemment 

•  •  *  shall  be  subject  to.  and  comply  with, 
all  Federal,  State,  Interstate,  and  local  re- 
quirements, both  substantive  and  procedural 

*  *  *  In  the  same  manner,  and  to  the  same 
extent,  as  any  person  is  subject  to  such  re- 
quirements. 

Clearly,  congressional  intent  in  1976 
was   to   make   sure   that   the   Federal 
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Government  complies  with  all  RCRA 
requirements.  In  1976.  Congress  placed 
Federal  facilities  on  an  equal  basis 
with  private  Arms,  municipalities, 
States,  and  individuals  who  violated 
RCRA.  But  that  is  not  the  case  today. 

Despite  this  clear  langruage,  the  exec- 
utive branch  has  continued  to  insist 
that  it  is  not  subject  to  the  same  envi- 
ronmental laws  as  everyone  else. 

Despite  this  clear  languasre,  three 
Federal  courts  of  appeal  have  read  con- 
gressional intent  differently. 

In  cases  before  the  sixth,  ninth,  and 
tenth  circuits,  each  court  ruled  that 
States  could  not  seek  civil  penalties 
from  the  Federal  facilities  violating 
RCRA. 

In  these  cases,  the  U.S.  Department 
of  Justice  argued,  and  the  courts 
agreed,  that  RCRA  has  not  clearly  and 
unambiguously  waived  sovereign  im- 
munity with  respect  to  civil  penalties. 
With  all  due  deference  to  these  courts, 
I  think  they  plainly  misinterpreted  the 
law. 

I  agree  with  the  U.S.  District  Court 
for  Maine— which  is  the  highly  es- 
teemed court  on  which  the  majority 
leader  once  served.  This  court  has  held 
that: 

Any  intelllKent  person  reading  the  statute 
would  think  the  message  plain.  Federal  fa- 
cilities will  be  treated  the  same  as  private 
institutions  so  far  as  enforcement  of  the 
solid  waste  and  hazardous  waste  laws  are 
concerned.  •  *  « 

Mr.  President,  we  need  to  make  sure 
that  all  courts  interpret  congressional 
intent  as  it  was  meant  to  be;  as  the 
U.S.  District  Court  in  Maine  has  done. 
We  need  to  clarify  the  law  so  that 
RCRA  clearly  and  unambiguously 
waives  sovereign  immunity  with  re- 
spect to  civil  penalties. 

That  is  the  purpose  of  S.  596,  the  Fed- 
eral Facilities  Compliance  Act.  Sen- 
ator Mitchell,  who  has  been  fighting 
for  this  legislation,  is  to  be  commended 
for  his  leadership,  his  patience,  and  his 
persistence  on  this  issue. 

I  am  convinced  that  fines  and  pen- 
alties for  violations  of  the  law  are  a 
necessary  and  effective  method  of  en- 
forcement. This  is  as  true  for  environ- 
mental law  as  it  is  for  any  other  type 
of  law. 

The  EPA  itself  testified  to  the  Envi- 
ronment and  Public  Works  Conmilttee 
that: 

Penalties  serve  as  a  valuable  deterrent  to 
noncompliance  and  to  help  focus  facility 
mana^rs'  attention  on  the  importance  of 
compliance  with  environmental  require- 
ments. 

It's  no  wonder  then  that  in  May  1986 
the  General  Accounting  Office  con- 
cluded that  the  Federal  Government 
has  been  slow  to  comply  with  hazard- 
ous waste  laws. 

In  its  1986  report,  the  OAO  reviewed 
RCRA  compliance  at  17  Federal  civil- 
ian agencies  in  12  States.  GAG  found 
that  almost  half  of  the  hazardous 
waste  handlers  insi)ected  by  EPA  were 


cited  for  violations.  Over  one-quarter 
were  out  of  compliance  for  6  months  or 
more.  Some  had  been  out  of  compli- 
ance for  more  than  3  years. 

Similarly,  in  February  1991  the  Office 
of  Technology  Assessment  in  a  report 
on  cleanup,  stated  the  Federal  weapons 
facilities  have  produced  widespread 
contamination  of  the  environment 
firom  toxic  chemicals  and  radio- 
nuclides. 

Mr.  President,  without  this  legisla- 
tion, recalcitrant  Federal  facilities  will 
continue  to  violate  the  law. 

S.  596  will  change  that.  It  will  ensure 
that  the  Federal  Government  must 
play  by  the  same  rules  as  everyone 
else.  It  does  so  in  three  fundamental 
ways. 

First,  according  to  some  courts. 
RCRA  is  the  only  major  Federal  envi- 
ronmental statute  that  does  not  clear- 
ly waive  sovereign  immunity.  S.  596 
si>eciflcally  states  that  it  does. 

Specifically,  it  provides  that  admin- 
istrative orders,  and  all  civil  and  ad- 
ministrative fines  and  penalties  may 
be  imposed  for  violations  by  Federal 
agencies. 

Second,  the  bill  rejects  the  Depart- 
ment of  Justice  position.  It  specifies 
that  EPA  may  take  enforcement  ac- 
tions against  other  Federal  agencies. 

Finally,  the  pace  of  cleanup  at  Fed- 
eral facilities  has  been  too  slow.  To 
speed  it.  this  bill  will  require  each  Fed- 
eral facility  to  conduct  an  environ- 
mental assessment  and  annual  inspec- 
tions. 

Mr.  President,  the  Federal  Facility 
Compliance  Act  will  without  question, 
give  States  what  the  Federal  Govern- 
ment now  has — the  ability  to  enforce 
against  violations  of  the  law. 

Some  have  argued,  however,  that  this 
legislation  is  a  budget  buster.  Critics 
have  argued  that  fines  and  penalties 
will  drain  the  Federal  budget  and  di- 
vert limited  funds  for  cleanup  into 
State  coffers. 

This  criticism  is  unfounded. 

First,  the  Congressional  Budget  Of- 
fice does  not  believe  that  the  legisla- 
tion will  bust  the  budget.  CBO  said  in 
a  letter  to  Senator  Burdick: 

•  *  *  the  long-term  cost  of  compliance 
would  not  change  substantially  as  a  result  of 
this  bill. 

Second,  in  cases  where  sovereign  im- 
munity is  clearly  waived,  under  the 
Clean  Air  Act.  for  example,  the  size  of 
fines  and  penalties  collected  has  been 
minimal. 

In  Ohio,  a  $25,000  penalty  was  as- 
sessed for  10.270  days  of  violations 
under  the  Clean  Air  Act.  It  cost  Ohio. 
S30,000  to  litigate  that  case. 

In  Tennessee  an  administrative  pen- 
alty of  $10,000  for  a  clean  air  violation 
is  being  assessed  by  the  State. 

According  to  CBO,  in  1990,  DOD  paid 
about  $150,000  in  fines  and  penalties  to 
EPA  and  various  States.  Since  1979. 
DOE  has  paid  about  $1  million  in  envi- 
ronmental fines  and  penalties.  Typical 


assessments  against  Federal  facilities 
ranged  from  $1,000  to  $250,000. 

History  demonstrates  that  States 
will  not  impose  fines  and  penalties  to 
raise  money  from  the  Federal  Treas- 
ury. So  this  criticism  is  a  red  herring. 

Other  critics  have  argued  that  they 
can  support  this  legislation  but  only  if 
we  eliminate  some  of  the  RCRA  re- 
quirements that  Federal  facilities 
must  meet. 

Now  this  does  not  make  any  sense.  It 
is  like  agreeing  to  pay  a  speeding  tick- 
et but  only  after  we  raise  the  speed 
limit. 

The  standards  are  based  on  protec- 
tion of  health  and  the  environment.  We 
cannot  afford  to  change  the  require- 
ments for  the  Department  of  Defense, 
the  Department  of  Energy  or  for  other 
Federal  agencies.  Federal  facilities  are 
among  the  worst  offenders  of  the  law. 

The  Department  of  Energy's  Rocky 
Flats  facility  in  Colorado,  and  the 
Femald  site  in  Ohio,  for  example  have 
had  a  long  history  of  environmental 
violations. 

DOE  has  admitted  fliU  knowledge, 
since  1951  of  pollution  at  Femald. 
Moreover.  DOE  has  conceded  that  it 
has  released  more  than  300.000  pounds 
of  radioactive  uranium  particles  into 
the  air  at  Femald. 

At  DOE'S  Rocky  Flats  facility,  the 
Federal  Bureau  of  Investigation  and 
the  EPA  have  found  numerous  viola- 
tions— including  the  illegal  disposal 
and  burning  of  hazardous  waste  and  ra- 
dioactive waste,  and  the  illegal  dis- 
charge of  such  wastes  into  nearby  riv- 
ers. 

The  track  record  at  the  Department 
of  Defense  is  not  much  better.  DOD  has 
94  Superftmd  sites,  and  over  17.000  con- 
taminated sites  in  every  State  in  the 
Nation. 

All  told,  some  63  percent  of  Federal 
facilities  have  serious  RCRA  violations 
for  failing  to  protect  ground  water.  But 
only  38  percent  of  all  private  facilities 
have  similar  violations. 

This  is  wrong.  The  Federal  Govern- 
ment should  be  the  leader  in  compli- 
ance with  our  Nation's  environmental 
laws.  But  the  fact  is  we  are  laggards, 
not  leaders. 

The  reason  is  quite  clear. 

When  three  courts  rule  that  RCRA 
fines  and  penalties  do  not  apply  to  Fed- 
eral facilities,  there  is  little  to  force 
compliance.  That  is  why  this  legisla- 
tion is  absolutely  necessary.  It  will  en- 
sure greater  compliance  by  Federal  fa- 
cilities with  our  solid  and  hazardous 
waste  laws. 

Finally,  Mr.  President,  let  me  point 
out  to  my  colleagues  that  last  year, 
the  environment  and  Public  Works 
Conunittee  unanimously  reported  simi- 
lar legislation.  Unfortunately,  there 
was  not  enough  time  at  the  end  of  the 
session  for  the  Senate  to  consider  the 
legislation. 

We  are  fortunate  that  we  now  have 
time  to  consider  this  legislation.  And  I 
urge  all  of  my  colleagues  to  support  it. 


MIXED  WASTE 

Mr.  JOHNSTON.  Mr.  President.  I 
spoke  briefly  last  week  when  the  Sen- 
ate adopted  an  amendment  to  address 
the  problem  of  mixed  waste  storage  at 
federal  facilities.  That  amendment— 
which  was  worked  out  with  the  major- 
ity leader,  members  of  the  Armed  Serv- 
ices Committee,  members  of  the  En- 
ergy Committee,  and  many  other  Mem- 
bers of  the  Senate — will  go  a  long  way 
towatrd  solving  the  problem  of  mixed 
waste  storage.  I  am  grateful  to  all 
those  Members  who  worked  with  us  to 
develop  the  amendment. 

In  the  absence  of  this  amendment.  I. 
am  afraid  that  S.  596  would  have  been 
a  train  wreck  waiting  to  happen.  In  the 
absence  of  a  comprehensive  solution  to 
the  problem  of  mixed  waste  storage.  I 
am  afraid  that  we  would  have  been 
right  back  here  on  the  Senate  floor  in 
a  couple  of  years  trying  to  correct  the 
problem  that  we  created  in  S.  596.  For- 
tunately, the  Senate  has  worked  its 
will,  and  we  have  developed  such  a 
comprehensive  solution  to  this  prob- 
lem. The  amendment  adopted  last 
week  addresses  the  problems  in  a  sen- 
sible and  straightforward  manner  that 
also  includes  an  opportunity  for  in- 
volvement by  the  States. 

It  simply  would  not  make  sense  to 
adopt  S.  596  without  this  amendment. 
Without  this  amendment.  S.  596  would 
create  an  untenable  situation  where 
Federal  agencies  would  be  penalized  for 
failure  to  comply  with  requirements 
with  which  it  is  impossible  to  comply. 

The  fundamental  premise  of  S.  596  is 
that  the  Federal  Government  should  be 
held  to  the  same  standards  as  the  pri- 
vate sector  with  respect  to  compliance 
with  the  environmental  laws.  To  en- 
sure that  the  Federal  Government  is 
held  to  the  same  standards.  S.  596 
would  waive  sovereign  immunity  and 
allow  the  State  to  impose  fines  and 
penalties  against  Federal  facilities  to 
enforce  compliance  with  the  Solid 
Waste  Disposal  Act.  I  agree  with  the 
premise  of  S.  596.  The  Federal  Govern- 
ment must  be  held  to  the  same  stand- 
ards as  the  private  sector.  But  it  sim- 
ply does  not  make  sense  to  waive  sov- 
ereign immunity  and  impose  fines  and 
penalties  in  situations  where  it  is  im- 
possible for  the  Federal  Government  to 
comply. 

This  is  precisely  the  situation  that 
now  exists  with  respect  to  mixed  waste 
at  Federal  facilities.  The  problem  with 
mixed  waste  arises  from  a  conflict  in 
our  laws  and  regulations.  It  is  not  legal 
to  store  some  of  these  mixed  wastes 
but  yet  we  cannot  dispose  of  them  ei- 
ther. There  are  insufficient  regula- 
tions. There  is  insufficient  treatment 
technology.  There  is  insufficient  treat- 
ment capacity.  It  is  a  problem  that  is 
Impossible  to  solve  without  this 
amendment. 

Section  3004  of  the  Solid  Waste  Dis- 
posal Act  prohibits  the  land  disposal  of 
certain    hazardous    waste    unless    the 


waste  has  been  treated  and  specifies 
that  such  waste  can  be  stored  only  to 
allow  the  accumulation  of  sufficient 
quantities  for  treatment.  This  prohibi- 
tion also  covers  mixed  waste,  where  ra- 
dioactive waste  is  mixed  with  hazard- 
ous waste. 

The  Department  of  Energy,  the  Na- 
tional Institutes  of  Health,  and  the 
Veterans'  Administration  each  have  a 
serious  problem  with  compliance  with 
this  storage  prohibition  because  treat- 
ment technologies  do  not  yet  exist  for 
many  types  of  mixed  waste  streams. 
Even  where  technology  exists,  there  is 
not  now  adequate  treatment  capacity 
for  processing  of  mixed  waste.  The  De- 
partment of  Energy  has  identified  over 
25  discrete  mixed  waste  streams — rep- 
resenting 30  percent  of  the  total  inven- 
tory of  mixed  waste — for  which  there  is 
no  available  treatment  technology.  For 
another  250  discrete  mixed  waste 
streams— or  70  percent  of  the  inven- 
tory—the technology  exists,  but  there 
is  insufficient  capacity. 

In  addition,  there  are  no  existing  reg- 
ulations specifically  for  the  treatment 
of  mixed  waste.  The  regulations  devel- 
oped pursuant  to  the  Solid  Waste  Dis- 
posal Act  were  developed  strictly  for 
hazardous  waste  and  not  for  mixed 
waste.  In  many  cases,  what  is  appro- 
priate for  treatment  of  hazardous 
waste  may  not  be  appropriate  for  treat- 
ment of  mixed  waste.  Attempts  to 
apply  the  existing  hazardous  waste 
treatment  regulations  to  mixed  waste 
have  proved  unworkable.  For  example, 
the  treatment  regulations  may  require 
an  inventory  and  retreatment  of  the 
contents  of  a  storage  drum  prior  to  dis- 
posal. However,  similar  handling  of  a 
storage  drum  that  contains  mixed 
waste  might  result  in  unnecessary  ex- 
posures to  radioactivity.  Therefore,  it 
is  essential  that  the  regulations  that 
will  govern  the  handling  and  treatment 
of  mixed  waste  are  specifically  de- 
signed for  mixed  waste. 

The  mixed  waste  amendment  adopted 
to  S.  596  will  correct  an  otherwise  un- 
workable situation.  This  amendment 
will  get  at  the  heart  of  the  problem  by 
requiring  the  Environmental  Protec- 
tion Agency  to  develop  a  list  of  mixed 
waste  for  which  treatment  is  unavail- 
able and  promulgate  the  necessary  reg- 
ulations for  mixed  waste  and  by  mak- 
ing it  legal  to  store  these  mixed  wastes 
until  December  31.  1993.  Where  tech- 
nology continues  to  be  unavailable, 
there  would  be  an  opportunity  to  ob- 
tain a  variance  from  EPA  to  continue 
to  store  these  mixed  wastes  until  July 
1,  1997.  By  1997,  we  hope  that  the  tech- 
nology will  be  developed  for  most  of 
these  waste  streams. 

I  am  very  pleased  that  we  were  able 
to  develop  this  amendment.  I  believe 
that  it  is  structured  in  such  a  way  that 
it  will  not  only  address  the  immediate 
problem  of  mixed  waste  storage  but 
also  serve  to  force  the  limits  of  tech- 
nology development.  There  is  an  abso- 


lute deadline  for  compliance  with  the 
land  disposal  storage  prohibition  con- 
tained in  section  3004  of  the  Solid 
Waste  Disposal  Act.  But  it  is  a  sensible 
deadline.  It  is  not  an  unrealistic  dead- 
line that  will  only  ensure  that  we  will 
be  back  here  again  to  extend  it. 

Many  of  my  colleagues  have  stated 
that  the  Federal  Government  lacks  in- 
centive to  develop  the  needed  tech- 
nology aggressively  and  that  fines  and 
penalties  are  necessary  to  force  the 
technology  along.  I  do  not  agree  with 
that.  I  agree  that  we  must  force  the 
limits  of  technology  development  but 
we  must  do  so  in  a  sensible  manner.  I 
believe  that  the  amendment  we  have 
crafted  will  address  both  of  these  ob- 
jectives. 

Again,  I  want  to  thank  the  majority 
leader  for  his  efforts  in  working  with 
us  to  address  this  problem.  Many  Sen- 
ators were  involved  in  negotiating  the 
specific  langtiage  of  this  amendment, 
and  I  think  it  truly  represents  the  will 
of  the  Senate.  It  is  my  hope  that  when 
the  Senate  conferees  meet  with  the 
House  of  Representatives  on  this  legis-  - 
lation  that  they  will  stand  firm  in 
their  commitment  to  this  amendment. 

S.  596,  as  amended,  represents  a  sen- 
sible way  to  ensure  that  the  Federal 
Government  is  subject  to  the  same  en- 
vironmental standards  as  the  private 
sector.  Without  this  amendment,  how- 
ever. I  fear  that  the  solution  in  S.  596 
will  simply  be  unworkable. 

I  ask  unanimous  consent  that  the  at- 
tached letter  from  the  Secretary  of  En- 
ergy, Adm.  James  Watkins.  as  well  as 
an  explanation  of  the  amendment,  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Energy, 
Washington.  DC.  October  16, 199J. 
Hon.  J.  Bennett  Johnston. 
U.S.  Senate, 
Washington.  DC. 

Dear  Bennett:  The  Senate  will  soon  con- 
sider S.  596.  a  bill  that  would  amend  the  Re- 
source Conservation  and  Recovery  Act 
(RCRA)  to  expand  the  existing  waiver  of  sov- 
ereign immunity  to  cover  fines  and  penalties 
and  administratively  assessed  orders. 

I  would  like  to  emphasize  that  I  fully  sup- 
port the  objectives  of  the  legislative  propos- 
als: to  bring  Federal  facilities  into  compli- 
ance with  applicable  Federal  and  State  envi- 
ronmental laws  and,  in  particular.  RCRA.  In 
working  to  review  and  address  the  require- 
ments of  the  Senate  bill,  the  Department  has 
stated  that  it  can  and  should  comply  with  all 
RCRA  requirements  applicable  to  the  man- 
agement of  purely  hazardous  waste  and  that 
sovereign  immunity  should  be  waived  to 
allow  fines  and  penalties  for  violations  of 
these  requirements. 

In  principle,  the  Department  also  favors  an 
expanded  waiver  of  sovereign  immunity  with 
regard  to  the  management  of  mixed  waste. 
However,  before  such  a  waiver  takes  place.  I 
believe  that  amendments  to  RCRA's  tech- 
nical requirements  must  be  made  to  address 
the  problems  associated  with  the  Depart- 
ment's management  and  treatment  of  this 
unique  waste. 

Provisions  of  RCRA  prohibit  the  land  dis- 
posal of  certain  hazardous  and  mixed  wastes 
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unless  the  wastes  have  been  treated  in  ac- 
cordance with  Environmental  Protection 
Agency  standards  to  reduce  their  potential 
for  migration.  The  law  also  prohibits  the 
storage  of  these  wastes  except  to  allow  the 
accumulation  of  sufHcient  quantities  to  fa- 
cilitate proper  recovery,  treatment,  or  dis- 
posal. However,  compliance  with  these  re- 
quirements is  not  possible  since  treatment 
technology  and  capability  is  currently  not 
available  for  much  of  the  Department's 
mixed  waste. 

The  Department's  mixed  waste  compliance 
problem  reflects,  in  part,  the  fact  that  RCRA 
and  its  regulations  were  drafted  for  the  man- 
agement of  purely  hazardous  waste.  At- 
tempts to  "force  nt"  current  RCRA  require- 
ments related  to  mixed  waste  have  proved 
unworkable.  If  the  Department  is  to  achieve 
full  compliance  with  RCRA,  we  must  have  a 
regulatory  ft-amework  that  takes  into  ac- 
count the  unique  problems  associated  with 
treating  mixed  waste  and  provides  for  mixed- 
waste  storage  until  appropriate  treatment 
technologies  are  developed  and  implemented. 
Passage  of  Federal  facility  compliance  legis- 
lation that  does  not  establish  such  a  process 
and  not  add  efforts  to  bring  the  Depart- 
ment's facilities  into  compliance  with 
RCRA.  I  firmly  believe  that  sound  public  pol- 
icy requires  that  laws  establish  workable  re- 
quirements—rather than  set  the  stage  for 
regulated  entities  to  fail. 

In  order  words  because  of  RCRA.  it  is  ille- 
gal to  store  mixed  waste,  and  because  of 
technological  reality  it  is  impossible  to  treat 
and  dispose  of  the  waste.  This  untenable  pre- 
dicament must  be  resolved  in  the  context  of 
this  bill.  Allowing  the  assessment  of  fines 
and  penalties  when  It  is  impossible  to  com- 
ply makes  a  mockery  of  the  law  and  will 
simply  divert  resources  and  delay  clean-up 
efforts. 

I  appreciate  your  interest  in  ensuring  com- 
pliance at  Federal  facilities  and  assure  you 
that  I  share  the  same  interest.  I  ask  your 
support  in  ensuring  that  amendments  to  S. 
S96  are  adopted  that  direct  the  safe  storage 
of  this  mixed  waste  until  adequate  treat- 
ment technologies  are  developed  and  imple- 
mented. I  look  forward  to  your  continuing 
role  in  these  efforts. 
Sincerely, 

James  D.  Watkins. 
Admiral,  U.S.  Navy  (Retired). 

Johnston  Amendment— Mixed  Waste 
Storage  at  Federal  Faciuties 

Amends  section  30O4(m)  of  the  Solid  Waste 
Disposal  Act  to  require  the  Environmental 
Protection  Agency  to  publish  within  90  days 
a  list  of  mixed  waste  for  which  the  Adminis- 
trator determines  that  treatment  tech- 
nologies do  not  exist  or  sufficient  treatment 
capacity  is  not  yet  available.  This  list  shall 
be  uiidated  annually. 

Amends  section  3004(m)  to  require  EPA  to 
promulgate  regulations  specifically  for  the 
treatment  of  mixed  waste  by  December  31, 
1992. 

Amends  section  30(M(J)  of  the  Solid  Waste 
Disposal  Act  to  exempt  trom  the  land  dis- 
posal storage  prohibition  mixed  waste  for 
which  treatment  technology  does  not  exist 
or  for  which  sufficient  treatment  capacity  is 
not  yet  available  until  December  31. 1993. 

Amends  section  30O4(J)  to  provide  an  oppor- 
tunity to  obtain  a  variance  trom  the  land 
disposal  storage  prohibition  beyond  Decem- 
ber 31,  1993,  where  technology  or  capacity 
continues  to  be  unavailable.  Where  tech- 
nology is  unavailable,  the  EPA  Adminis- 
trator could  grant  a  two-year  variance, 
which  could  be  renewed  for  periods  of  one 


year.  Where  capacity  is  unavailable,  the  Ad- 
ministrator could  grant  a  one-year  variance, 
which  could  be  renewed  for  periods  of  one 
year.  No  variance  could  extend  beyond  July 
1.  1997.  Any  variance  granted  by  EPA  would 
be  subject  to  Judicial  review. 

Does  not  alter  or  modify  any  existing 
agreements  or  consent  orders  affecting 
mixed  waste  storage  to  which  the  federal 
government  is  a  party. 

MIXED  waste 
Mr.  BAUCUS.  Mr.  President,  last 
week  the  Senate  adopted  an  Environ- 
ment and  Public  Works  Committee 
amendment  on  mixed  waste  to  address 
the  issue  of  compliance  with  hazardous 
waste  storage  requirements  for  mixed 
waste.  I  appreciate  the  interest  of 
other  Senators  in  the  development  of 
this  committee  amendment. 

The  amendment  was  a  compromise 
by  all  concerned.  Some  of  my  col- 
leagues axe  persuaded  that  the  Depart- 
ment of  Energy  faces  a  treatment  ca- 
pacity shortfall  that  is  beyond  the 
power  of  that  agency  to  control.  While 
1  do  not  agree.  I  am  willing  to  address 
the  issue  as  evidenced  by  the  mixed 
waste  amendment  adopted  last  week. 
This  is  a  difficult  issue  of  great  Inter- 
est to  the  States. 

I  ask  unanimous  consent  to  insert  a 
copy  of  a  letter  I  received  today  from 
the  National  Association  of  Attorneys 
General  on  the  amendments  to  S.  596 
that  were  adopted  on  October  17.  1991. 
These  are  particularly  useful  com- 
ments as  they  are  prepared  by  State  of- 
ficials responsible  for  enforcing  hazard- 
ous waste  requirements  against  the 
Federal  Government. 

I  also  want  to  applaud  the  efforts  of 
the  National  Association  of  Attorneys 
General,  the  National  Governors  Asso- 
ciation. Sierra  Club,  and  the  many 
other  organizations  who  have  worked 
hard  on  this  legislation. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Association  of 

attorneys  general. 
Washington.  DC.  October  22. 1991. 
Hon.  Max  S.  Baucus. 
Washington.  DC. 

Dear  Senator  Baucus:  We  are  pleased 
that  Senate  passage  of  S.  596  Is  imminent.  S. 
596.  the  Federal  Facilities  Compliance  Act. 
which  would  ensure  that  federal  agencies 
comply  with  state  and  federal  environmental 
laws,  has  been  a  key  priority  of  the  National 
Association  of  Attorneys  General.  Congress' 
reaffirmation  that  penalties  can  be  applied 
to  federal  facilities  when  they  violate  the 
law  is  a  significant  step  forward  in  helping 
to  protect  the  health  and  safety  of  the  citi- 
zens. We  commend  your  Subcommittee  for 
addressing  this  issue  and  moving  it  along. 

We  have  several  reservations,  however, 
about  S.  596  as  it  appeared  in  the  October  17 
Congressional  Record  and  hope  that  these  is- 
sues will  be  addressed  in  conference  with 
H.R.  2194.  Our  concerns  about  amendments 
to  this  legislation  generally  fall  within  three 
areas,  (1)  mixed  wastes;  (2)  munitions;  and  (3) 
public  vessels. 

Regarding  mixed  wastes,  S.  596  does  noth- 
ing to  encourage  DOE  to  move  forward  in  de- 
veloping  adequate    treatment   capacity.    In 


fact,  the  potential  length  of  the  extension 
combined  with  a  lack  of  incentives  for  DOE 
to  meet  these  deadlines  causes  serious  con- 
cern. 

By  its  own  reckoning,  DOE  has  had  four 
years  to  address  the  need  to  develop  ade- 
quate capacity  to  treat  mixed  wastes.  It  Is 
worth  noting  that  adequate  capacity  was 
lacking  for  many  wastes  when  the  land  dis- 
posal rtstrictlons  first  came  out  in  1984.  EPA 
granted  a  national  capacity  variance,  and 
other  generators  took  advantage  of  that 
time  to  develop  adequate  capacity  for  a  wide 
variety  of  wastes,  including  many  that,  ex- 
cept for  the  radioactive  component,  are  the 
same  as  many  of  DOE's  mixed  wastes.  Right 
now.  DOE  is  in  violation  of  the  land  disposal 
restrictions  at  many  of  its  facilities.  While 
extensions  beyond  1993  do  require  that  DOE 
demonstrate  that  treatment  cajMicity  or 
technology  cannot  reasonably  be  developed 
by  the  1993  deadline,  absent  specific  obliga- 
tions Imposed  by  statute,  order,  or  judicial 
decree,  it  is  entirely  probable  that  DOE  will 
continue  to  muddle  along  for  another  six 
years  with  little  progress  toward  resolving 
this  issue. 

While  we  understand  that  there  were  other 
reasons  for  changing  the  language,  we  are 
concerned  that  the  Impact  of  this  change 
could  be  to  eliminate  the  violations  entirely, 
thus  precluding  the  states  or  EPA  trom  im- 
posing compliance  schedules  to  ensure  that 
DOE  acts  swiaiy  to  correct  these  violations. 
If  there  is  no  violation,  no  order  can  be  is- 
sued, no  complaint  can  be  filed  and  no  relief 
can  be  granted.  As  Judge  Babcock  of  the  fed- 
eral district  court  for  the  District  of  Colo- 
rado found  in  a  recent  case  brought  by  the 
Sierra  Club  against  DOE,  "DOE's  dem- 
onstrated attitude  is  that  it  is  a  govern- 
mental agency  that  can  avoid  RCRA's  man- 
dates indefinitely  with  Impunity.  Absent  ap- 
propriate sanction,  I  have  no  credible  reason 
to  believe  that  DOE  will  comply  with  a  two 
year  time  requirement  [to  obtain  a  RCRA 
permit).  Therefore,  I  conclude  that  nothing 
less  than  the  threat  of  shutdown  on  non- 
compliance with  this  order  will  effectively 
enforce  the  requirement  that  DOE  obtain  a 
RCRA  permit  for  the  mixed  residues  now 
stored  in  violation."  If  Congress  wants  DOE 
to  comply  with  the  land  disposal  restrictions 
regarding  its  mixed  wastes  by  1990,  or  any 
other  date.  It  should  not  pardon  DOE's  exist- 
ing violations  and  eliminate  the  only  exist- 
ing Incentive  to  which  DOE  appears  respon- 
sive: the  threat  of  court  orders. 

In  other  areas,  the  savings  clause  in  sec- 
tion 6  is  under-Inclusive  in  that  it  excludes 
non-consensual  orders  and  permits  that  may 
Impose  requirements  on  DOE  related  to  cor- 
recting violations  of  |30O4(J).  Such  orders 
and  permits  should  be  preserved.  Further, 
the  definition  of  "mixed  waste"  in  section  8 
gives  federal  departments  and  agencies  an 
incentive  to  mix  hazardous  waste  with  radio- 
active waste  in  order  to  obtain  an  exemption 
from  §30O4(j).  In  an  age  where  we  encourage 
private  industry  to  reduce  the  volume  and 
toxicity  of  their  wastes  through  pollution 
prevention  measures,  thereby  minimizing 
the  hazardous  waste  compliance  costs,  it  is 
hardly  appropriate  to  encourage  federal 
agencies  and  departments  to  do  the  opposite 
at  the  expense  of  the  taxpayer.  The  mixed 
waste  deHnition  should  apply  only  to  wastes 
that  could  not  have  been  managed  in  such  a 
manner  as  to  avoid  the  mixture  of  radio- 
active and  hazardous  wastes. 

We  also  have  concerns  about  the  amend- 
ment to  section  1006  of  the  Solid  Waste  Dis- 
posal Act  concerning  munitions.  We  would 
prefer,   among  other  things,   to  have  EPA 


draft  the  regulations  In  consultation  with 
DOD. 

Finally,  with  regard  to  section  12  of  the 
bill,  labelled  "Public  Vessels."  we  are  con- 
cerned aboiit  potential  abuse.  Ships  at  sea 
may  have  space  restrictions  that  limit  their 
ability  to  comply  with  RCRA  storage  re- 
quirements. However,  when  the  ships  dock, 
these  wastes  should  be  removed  and  stored  in 
a  RCRA  permitted  facility  where  they  can  be 
managed  more  safely. 

We  appreciate  your  efforts  to  make  federal 
departments  and  agencies  accountable  for 
their  pollution  at  their  facilities.  This  legis- 
lation is  clearly  in  the  public  interest,  and 
we  thank  you  for  your  efforts  in  this  area. 
Sincerely, 
Attorney  General  Ken  Elkenberry,  Presi- 
dent, National  Association  of  Attor- 
neys General,  Attorney  General  of 
Washington;  Attorney  General  Jeff 
Amestoy,  President-elect.  National  As- 
sociation of  Attorneys  General.  Chair. 
NAAG  Environment  Legislative  Sub- 
committee. Attorney  General  of  Ver- 
mont: Attorney  General  Gale  Norton. 
Vice  Chair.  NAAG  Environment  and 
Energy  Committee.  Attorney  General 
of  Colorado:  Attorney  General  Hubert 
H.  Humphrey,  m.  Chair,  NAAG  Envi- 
ronment and  Energy,  Committee,  Vice 
President,  National  Association  of  At- 
torneys General,  Attorney  General  of 
Minnesota;  Attorney  General  Lee  Fish- 
er. Member,  NAAG  Environment  Legis- 
lative Subconrmilttee.  Chair.  NAAG 
Midwest  Regional  Conference  Attorney 
General  of  Ohio. 


1  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  unanimous-consent  agree- 
ment, the  Senate  will  now  proceed  to  a 
period  for  morning  business  with  Sen- 
ators entitled  to  speak  for  up  to  5  min- 
utes each,  such  period  to  last  until  5 
p.m.,  at  which  time  the  majority  leader 
will  be  recognized. 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  San- 
ford).  Without  objection,  it  Is  so  or- 
dered. 

Mr.  GRAHAM.  Mr.  President,  I  un- 
derstand that  we  are  now  in  a  period  of 
morning  business. 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 


VETERANS'  COLA 

Mr.  GRAHAM.  Mr.  President,  In  the 
rush  to  conclude  our  activity  last  fall. 
Congress  adjourned  without  authoriz- 
ing a  cost-of-living  increase  for  our  Na- 
tion's veterans. 

Not  surprisingly,  over  the  recess 
Members  heard  from  their  constituents 
who  were  angry  about  being  forgotten. 

So  In  January  of  this  year,  numerous 
Members  stood  on  the  floor  to  speak 


about  how  terrible  It  was  that  Congress 
recessed  without  authorizing  a  cost-of- 
living  adjustment  for  our  Nation's  vet- 
erans. 

The  distinguished  majority  leader  of- 
fered as  the  first  piece  of  legislation  in- 
troduced in  this  body  in  1991  a  bill  au- 
thorizing the  veterans'  COLA. 

I  Introduced  an  identical  bill  on  this 
subject,  and  eventually  a  COLA  was 
authorized. 

Mr.  President,  I  would  like  to  draw 
your  attention  to  the  calendar.  Today 
is  October  22.  Although  no  adjourn- 
ment date  has  yet  been  set,  we  know 
that  it  is  drawing  closer.  As  of  this 
date,  no  cost-of-living-adjustment  bill 
for  veterams  is  scheduled  for  debate. 

Are  we  going  to  let  this  matter  slip 
through  the  cracks  again  In  1991  as  we 
did  In  1990?  This  Senator,  and  I  know 
the  Presiding  Officer  will  join  me  in 
this,  is  committed  to  see  that  that  does 
not  happen. 

Back  In  July,  the  Senate  Veterans' 
Affairs  Committee  approved  a  cost-of- 
living  adjustment.  I  am  confident  that 
the  distinguished  chairman  of  the  Vet- 
erans' Affairs  Committee  and  the  rank- 
ing member  are  working  hard  to  bring 
that  bill  to  the  floor. 

It  Is  Imperative  that  the  kind  of  be- 
hind the  scenes  negotiating  that  killed 
the  cost-of-living  adjustment  bill  last 
year  not  result  in  similar  inaction  by 
Congress  this  year. 

Last  Friday,  the  Washington  Post  re- 
ported that  40  million  Social  Security 
recipients  would  receive  a  3.7-percent 
cost-of-living  Increase  starting  Janu- 
ary 3.  1992. 

A  similar  Increase  will  go  into  effect 
automatically  for  low-income  individ- 
uals receiving  supplemental  security 
Income;  to  retired  Federal  employees 
and  their  survivors;  and  to  military  re- 
tirees. This  group  of  individuals  can 
now  begin  to  calculate  what  their  Fed- 
eral benefits  will  be  for  1992. 

But,  Mr.  President,  the  men  and 
women  who  have  served  honorably  in 
the  armed  services  during  combat  and 
their  suvlvors  do  not  know  if  or  when 
their  benefits  will  be  adjusted  or  by 
how  much. 

During  consideration  of  the  legisla- 
tion In  the  Veterans'  Affairs  Commit- 
tee, an  amendment  was  offered  to  index 
the  veterans'  cost-of-living  adjustment 
to  the  Social  Security  COLA  to  make 
authorization  an  automatic  process 
rather  than  a  legislated,  politicized 
process. 

I  supported  that  amendment,  al- 
though It  failed  In  the  committee,  and 
I  Intend  to  support  that  provision  If  it 
is  debated  on  the  Senate  floor. 

Mr.  President,  the  committee  has  In- 
cluded some  very  important  provisions 
related  to  radiation  exposure  in  the 
cost-of-living  adjustment  bill,  legisla- 
tion which  I  support. 

However.  I  want  to  alert  my  col- 
leagues that  I  do  not  Intend  to  sit  back 
and  watch  the  Senate  adjourn  this  year 


as  we  did  last  year  without  passing  a 
cost-of-living  adjustment  for  our  Na- 
tion's veterans. 

It  Is  my  understanding  that  timely 
receipt  of  benefit  adjustments  in  Janu- 
ary Mrill  not  be  ensured  If  Congress  does 
not  approve  the  COLA  by  this  Thurs- 
day. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  In  the  Record  imme- 
diately after  my  remarks  a  letter  re- 
ceived by  me.  dated  October  22.  1991, 
fi-om  Cleveland  Jordan,  the  National 
Commander  of  the  Disabled  American 
Veterans. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  GRAHAM.  Mr.  President,  in  this 
letter  Mr.  Jordan  makes  this  state- 
ment: 

*  *  *  I  urge  that  you  make  every  effort  to 
get  immediate  Senate  consideration  of  our 
COLA  legislation.  Recently.  Secretary  of 
Veterans'  Affairs  Derwlnski  stated  that  If 
Congressional  approval  were  not  achieved  by 
October  24th  his  Department  could  not  en- 
sure the  timely  receipt  of  benefit  adjust- 
ments In  January  of  next  year. 

Mr.  President,  I  encourage  my  col- 
leagues to  join  me  In  demanding  that 
the    cost-of-living    adjustment    bill    Is 
passed    and    passed    without    further 
delay.  We  have  already  just  last  year 
placed  our  veterans  in  great  anxiety 
and  personal  disruption  and  placed  this 
institution  Into  serious  question  as  to 
whether  it  can  conduct  its  business  in 
an  appropriate  and  expedited  manner. 
We  cannot  afford  to  repeat  that  sorry 
spectacle  again  in  1991. 
ExHiBrr  1 
Disabled  American  Veterans, 
Washington,  DC.  October  22, 1991. 
Hon.  Bob  Graham, 

U.S.  Senate.  Dirksen  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Graham;  Last  July,  the  full 
House  of  Representatives  approved  and  re- 
ferred to  the  Senate  H.R.  1046.  legislation  au- 
thorizing a  cost-of-living  adjustment  (COLA) 
in  the  VA  disability  and  death  compensation 
benefits  of  our  nation's  service-connected 
disabled  veterans,  their  widows  and  orphans. 
A  short  time  later,  following  the  August  re- 
cess, the  Senate  Veterans  Affairs  Committee 
ordered  Its  own  COLA  legislation,  S.  775,  fa- 
vorably reported  to  the  floor. 

Since  that  time  no  further  action  has  been 
taken  on  this  legislation. 

Senator  Graham,  I  am  certain  you  recall 
that  last  year,  due  to  the  Inability  of  a  few 
members  of  the  House  and  Senate  to  resolve 
differences  on  the  issue  of  Agent  Orange,  VA 
disability  compensation  Increase  legislation 
failed  to  clear  the  Congress  and  over  2.3  mil- 
lion disabled  veterans,  their  widows  and  or- 
phans— the  only  such  federal  beneficiaries — 
were  forced  to  wait  months  for  their  benefit 
adjustments.  Cries  of  outrage  and  anger  from 
across  the  country  were  focused  upon  Wash- 
ington and  embarrassed  members  of  Con- 
gress were  forced  to  temporarily  halt  their 
praise  of  Desert  Shield  (soon  to  be  Desert 
Storm)  veterans  and  promise  that  such  an 
insensitive  lapse  would  never  occur  again. 

incredibly  I  am  now  forced  to  ask  If  we  are 
once  again  poised  on  this  same  precipice? 

As  noted  above,  weeks  and  weeks  have 
gone  by  with  no  action  taken  on  the  pending 
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COLA  legislation.  True,  the  Senate  schedule 
has  been  dominated  of  late  by  conflrmation 
hearings,  but  this  is  only  a  recent  develop- 
ment and  does  not  explain  the  inaction  since 
early  September.  Also,  as  you  and  I  are  both 
very  much  aware,  if  need  be.  the  House  and 
the  Senate  can  act  quite  expeditiously,  with 
both  bodies  approving  legislation  and  send- 
ing it  to  the  White  House  in  a  single  day. 

Senator  Graham,  in  your  capacity  as  a 
member  of  the  Veterans  Affairs  Committee, 
I  urge  that  you  make  every  effort  to  get  im- 
mediate Senate  consideration  of  our  COLA 
legislation.  R«cently,  Secretary  of  Veterans 
Affairs  Derwinski  stated  that  if  Congres- 
sional approval  were  not  achieved  by  October 
24th  his  Department  could  not  ensure  the 
timely  receipt  of  benefit  adjustments  in  Jan- 
.  uary  of  next  year. 

Senator  Graham,  I  am  certain  that  you 
will  give  this  request  the  most  serious  atten- 
tion that  it  deserves.  It  would  indeed  be  a 
great  burden  for  members  of  Congrress — in  an 
election  year— to  explain  why  they  agraln 
could  not  act  quickly  and  favorably  on  bene- 
fit adjustments  for  our  nation's  wartime  dis- 
abled. 

Sincerely. 

Cleveland  Jordan, 
National  Commander. 

Mr.  GRAHAM.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  RIEGLE.  I  also  ask  unanimous 
consent  to  speak  for  5  minutes  as  in 
morning  business. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 


THE  HOMELESS 

Mr.  RIEGLE.  Mr.  President,  I  want 
to  present  to  my  colleagues  a  portion 
of  a  column,  a  newspaper  column,  writ- 
ten In  the  Detroit  Free  Press.  It  aiv 
peared  on  October  20  and  Is  written  by 
a  woman  who  writes  for  the  Free  Press 
named  Susan  Watson.  She,  in  this 
piece,  describes  coming  to  Washington 
to  sit  In  on  the  Thomas  nomination 
hearings.  And  In  the  course  of  describ- 
ing her  trip  to  Washington,  she  talks 
about  some  of  the  things  that  she  saw 
while  she  was  here  in  the  city.  I  want 
to  read  Just  that  portion  of  her  column 
and  then  I  will  put  the  whole  column  In 
the  Record. 

In  the  middle  of  her  article — just  to 
start  at  that  point — she  said: 

I  was  absorbed  in  that  kind  of  woolly  day- 
dreaming when  I  saw  him.  Or  rather,  I  should 
say,  when  I  saw  it.  At  first  glance,  I  thought 
someone  had  discarded  a  bundle  of  old 
clothes  on  the  freshly  swept  sidewalk.  Then 
I  took  a  second  look,  and  I  reco^lzed  that 
the  tattered  clothes  were  draped  over  a  body 
that  lay  on  the  walkway,  perpendicular  to 
the  broad  boulevard. 

I  shouldn't  have  been  surprised.  After  all, 
this  was  Washington,  D.C.  a  city  where 
homeless   people    stretch    out   on    crowded 


streets  traveled  by  bureaucrats,  policy  mak- 
ers and  members  of  high  society.  Long  before 
it  was  commonplace  in  Detroit  to  see  some 
disheveled  homeless  person  stretched  out  in 
a  bus  shelter,  the  homeless  had  staked  their 
claim  to  the  Capitol's  most  impressive 
streets. 

"Is  that  a  person?"  I  asked  the  driver, 
more  out  of  a  need  to  comment  on  what  I 
had  just  seen,  rather  than  to  confirm  it. 

The  driver  nodded.  He  said  people  were 
sleeping  and  living  in  the  streets  all  over  the 
city.  "It's  going  to  get  worse  because  some 
of  the  shelters  have  shut  down,"  he  said. 

"What  do  you  do.  just  step  over  people 
sleeping  on  the  sidewalk?"  I  asked,  turning 
the  subject  back  to  the  man  we  had  just 
passed. 

"No,"  the  driver  said  softly.  "You  don't 
step  over  them.  You  walk  around  them." 

A  DELUDED  MAN'S  DANCE 

I  hesitated,  then  mentioned  a  disoriented 
and  probably  homeless  man  I  had  seen  the 
previous  evening  as  I  was  having  dinner  in  a 
pleasant  restaurant  that  overlooked  a  small 
plaza. 

The  man  of  indeterminate  a«re  danced  with 
the  night  shadows.  His  clothes  were  dirty, 
his  hair  was  matted,  but  he  moved  with  a 
certain  grotesque  grace,  his  arms  gently 
guiding  an  invisible  partner. 

Some  pedestrians  walked  by  as  if  he  didn't 
exist. 

I  know  the  dancing  man  was  delusioned.  a 
fantasizer,  perhaps  burdened  by  schizophre- 
nia. But  I  wonder  about  our  nation's  reac- 
tions to  him  and  those  like  him.  Our  leaders 
funnel  billions  of  dollars  into  foreign  coun- 
tries while  citizens  here  go  jobless  and  hun- 
gry. The  White  House  speaks  of  economic  re- 
covery while  the  country  grapples  with  a  re- 
cession. We  ignore  poverty  and  homelessness 
at  our  feet. 

Surely,  that  kind  of  behavior  makes  us  as 
a  nation  just  as  delusional  as  that  dancing 
man,  just  as  socially  disconnected  and  just 
as  swept  up  by  fantasy. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  full  text  of  her  colunm 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

While  Homeless  Live  on  Streets,  Nation 

Lives  a  Fantasy 

(By  Susan  Watson) 

It  was  Tuesday  morning,  and  I  was  looking 
out  the  window  of  the  cab  that  was  Uking 
me  to  Capitol  Hill  for  the  Senate  vote  on 
Clarence  Thomas'  nomination  to  the  U.S. 
Supreme  Court. 

The  driver  cruised  down  one  boulevard 
after  another,  past  elegant  marble  buildings 
with  shiny  brass  fixtures. 

I  wasn't  paying  attention  to  the  scenery.  I 
was  thinking  about  all  the  psychological 
mumbo  jumbo  that  had  been  bandied  about 
during  the  closing  days  of  the  tortured  proc- 
ess. 

Words  like  delusional  and  schizophrenic 
had  bounced  off  the  richly  marbled  walls  of 
the  hearing  room.  Under  sparkling  chan- 
deliers, Anita  Hill  was  described  as  a  woman 
who  fell  victim  to  her  own  improbable  ro- 
mantic hallucinations. 

Soft  whispers  about  fantasies  tiptoed  up 
graceful  federal  stairways.  Everyone  seemed 
preoccupied  with  that  one  woman's  peycho- 
lo^cal  well-being— or  the  lack  of  it. 

LIAR,  then  a  schizophrenic 

People  who  couldn't  spell  the  word  schizo- 
phrenic  suddenly    became    experts   at   rec- 


ognizing the  sickness  in  the  Oklahoma  law 
professor.  It  was  Ironic,  I  mused,  that  before 
Hill  passed  her  much-discussed  lie-detector 
test,  she  had  been  branded  a  manipulative 
liar.  After  the  test,  she  suddenly  was  trans- 
formed into  a  person  suffering  from  delu- 
sions. 

The  psychological  labeling  was  a  matter  of 
political  convenience.  It  helped  Hill's  accus- 
ers make  it  through  the  thorny  Ungle  of  the 
hearings. 

I  was  absorbed  in  that  kind  of  woolly  day- 
dreaming when  I  saw  him.  Or  rather.  I  should 
say,  when  I  saw  it.  At  first  glance.  I  thought 
someone  had  discarded  a  bundle  of  old 
clothes  on  the  freshly  swept  sidewalk.  Then 
I  took  a  second  look,  and  I  recognized  that 
the  tattered  clothes  were  draped  over  a  body 
that  lay  on  the  walkway  perpendicular  to 
the  broad  boulevard. 

I  shouldn't  have  been  surprised.  After  all, 
this  was  Washington,  D.C,  a  city  where 
homeless  people  stretch  out  on  crowded 
streets  traveled  by  bureaucrats,  policy  mak- 
ers and  members  of  high  society.  Long  before 
it  was  commonplace  in  Detroit  to  see  some 
disheveled  homeless  person  stretched  out  in 
a  bus  shelter,  the  homeless  had  suked  their 
claim  to  the  Capitol's  most  impressive 
streets. 

"Is  that  a  person?"  I  asked  the  driver, 
more  out  of  a  need  to  comment  on  what  I 
had  just  seen,  rather  than  to  confirm  it. 

The  driver  nodded.  He  said  people  were 
sleeping  and  living  in  the  streets  all  over  the 
city.  "It's  going  to  get  worse  because  some 
of  the  shelters  have  shut  down,"  he  said. 

"What  do  you  do.  Just  step  over  people 
sleeping  on  the  sidewalk?"  I  asked,  turning 
the  subject  back  to  the  man  we  had  just 
passed. 

"No."  the  driver  said  softly.  "You  don't 
step  over  them.  You  walk  around  them." 

A  DELUDED  MAN'S  DANCE 

I  hesitated,  then  mentioned  a  disoriented 
and  probably  homeless  man  I  had  seen  the 
previous  evening  as  I  was  having  dinner  in  a 
pleasant  restaurant  that  overlooked  a  small 
plaza. 

The  man  of  Indeterminate  age  danced  with 
the  night  shadows.  His  clothes  were  dirty, 
his  hair  was  matted,  but  he  moved  with  a 
certain  grotesque  grace,  his  arms  gently 
guiding  an  invisible  partner. 

Some  pedestrians  walked  by  as  if  he  didn't 
exist. 

I  know  the  dancing  man  was  delusional,  a 
fantasizer,  perhaps  burdened  by  schizophre- 
nia. But  I  wonder  about  our  nation's  reac- 
tions to  him  and  those  like  him.  Our  leaders 
funnel  billions  of  dollars  into  foreign  coun- 
tries while  citizens  here  go  jobless  and  hun- 
gry. The  White  House  speaks  of  economic  re- 
covery while  the  country  grapples  with  a  re- 
cession. We  ignore  poverty  and  homelessness 
at  our  feet. 

Surely,  that  kind  of  behavior  makes  us  as 
a  nation  just  as  delusional  as  that  dancing 
man,  just  as  socially  disconnected  and  just 
as  swept  up  by  fantasy. 

I  only  hope  that  now  that  Anita  Hill's  de- 
tractors have  had  their  say  about  her  so- 
called  emotional  problems,  those  same  peo- 
ple win  turn  their  attention  to  the  emo- 
tional problems  of  this  country.  After  all. 
any  nation  that  can  pretend  that  its  poor 
and  sock  do  not  exist  obviously  isn't  playing 
with  a  full  deck. 

Mr.  RIEGLE.  Mr.  President.  I  am 
very  struck  by  the  power  with  which 
she  describes  the  scene  which  Is  com- 
mon to  so  many  of  us  In  this  city;  and 
is,  to  see  homeless  people  all  around 


the  city,  particularly  In  the  wintertime 
on  the  sidewalks  where  the  hot-air 
grates  are  to  be  found.  In  every  case, 
those  hot-air  grates  have  become  the 
places  where  homeless  people  go  in  the 
wintertime  In  order  to  get  enough  heat 
to  keep  from  freezing  to  death  here  in 
the  District  of  Columbia.  In  fact,  on 
some  very  cold  nights,  we  have  had  sit- 
uations where  the  temperatures  have 
been  well  below  zero  where  people,  In 
fact,  have  frozen  to  death— right  here 
on  the  streets  of  the  Nation's  Capital. 

We  can  do  something  about  this  If  we 
decide  that  we  want  to  commit  our- 
selves to  addressing  the  problems  here 
in  the  United  States,  not  just  the  prob- 
lems of  homeless  persons  such  as  she 
describes,  but  our  unemployed  workers 
who  have  exhausted  their  unemploy- 
ment compensation  need  the  extended 
unemployment  benefits.  Surely,  we  are 
In  a  position  to  respond  to  that  need. 
Other  persons  In  our  society  are  seek- 
ing work,  and  not  finding  it  with  the 
high  unemployment;  single  parents  in 
many  cases,  men  and  women  out  there 
today  trying  to  support  a  family,  find- 
ing either  no  jobs  or  maybe  only  part- 
time  work  and  what  they  need  and  are 
seeking  is  full-time  work. 

Unfortunately.  our  Government 
today  has  an  economic  plan  for  every 
country  in  the  world  except  our  own. 
We  have  plans  for  almost  every  foreign 
nation,  jobs  plan  for  Mexico,  help  last 
week  announced  for  the  nation  of  Cam- 
bodia, and  the  list  goes  on  and  on 
around  the  world;  almost  no  help  in 
terms  of  building  a  stronger  and  a  fair- 
er and  a  more  decent  America.  There 
are  i>eople  out  there  in  desperate  cir- 
cumstances and,  in  some  instances, 
there  is  no  recourse  for  them  other 
than  the  fact  that  we  take  some  ac- 
count of  their  dire  situation  and  move 
to  respond  to  It  as  a  society. 

Most  people,  however,  want  to  work; 
they  cannot  find  jobs.  They  need  unem- 
ployment compensation  in  the  mean- 
time. We  ought  to  be  providing  It.  But 
this  condition  of  walking  around  our 
problems,  stepping  over  our  human 
problems  In  America,  Is  part  of  the 
condition  that  I  think  this  writer  so 
aptly  describes  and  something  that  we 
can  change. 

We  have  the  power  In  this  country  to 
set  a  direction  for  our  Nation.  What  we 
see  here  in  America  we  are  not  seeing 
in  other  nations  today.  Japan  is  a  na- 
tion that  is  thriving.  It  does  not  have  a 
condition  where  it  has  thousands  of 
homeless  people  out  across  the  streets 
and  In  the  doorways  and  under  the 
bridges  In  their  country.  And  the  same 
Is  true  of  other  modem  nations.  They 
manage  to  organize  their  economic  af- 
fairs and  their  society  In  such  a  way 
that  you  do  not  have  these  kinds  of 
widespread  and  mounting  problems 
such  as  we  have  in  America. 

Something  can  be  done  about  It. 
Something  should  be  done  about  It.  I 
think  It  ought  to  be  the  goal  of  our 


Government  to  address  the  problems 
here  In  the  United  States,  to  get  our 
people  back  to  work,  to  get  our  econ- 
omy humming,  to  make  sure  there  is 
opportunity  for  people  to  be  able  to  be 
self-sufficient  and  go  out  and  earn  a 
living  and  for  those  who  cannot,  be- 
cause of  either  mental  difficulties  that 
they  may  have  or  other  problems,  that 
we  have  some  humane  way  of  respond- 
ing to  that  problem  so  they  are  not 
just  thrown  to  the  four  vdnds,  such  as 
described  in  this  article  today. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator suggests  the  absence  of  a  quorum 
and  the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  Senator  from  Montana  Is  recog- 
nized. 

Mr.  BAUCUS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Baucus  pertain- 
ing to  the  Introduction  of  S.  1850  are 
located  In  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  period  for 
morning  business  be  extended  until  6:30 
p.m.  under  the  same  terms  and  condi- 
tions as  the  previous  order. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  BRYAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized. 

Mr.  BRYAN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Bryan  pertain- 
ing to  the  introduction  of  S.  1852  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  BRYAN.  Mr.  President,  I  do  not 
believe  any  other  Member  seeks  rec- 
ognition at  this  time.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  MITCHELL.  Mr.  President,  and  I 
say  to  Members  of  the  Senate,  our  dis- 
cussions are  continuing  in  an  effort  to 
resolve  the  pending  matter  in  a  way 
that  win  be  accepted  as  fair  and  re- 
sponsible by  all  concerned.  I  hope  we 
can  reach  agreement  In  the  near  fu- 
ture. 

Accordingly,  Mr.  President,  with  the 
consent  of  the  distinguished  Repub- 
lican leader,  I  ask  unanimous  consent 
that  the  period  for  morning  business  be 
extended  until  7  p.m.  under  the  same 
terms  and  conditions  as  under  the  pre- 
vious order. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  bin  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
BRYAN).  Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 
Mr.  MITCHELL.  Mr.  President,  I  ask 

unanimous  consent  that  there  now  be  a 

period  for  morning  business. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 


Ebcecutive  Calendar 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  Executive  Session  to  con- 
sider the  following  nominations  re- 
ported today  by  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 

Russell  K.  Paul,  to  be  an  Assistant 
Secretary  of  Housing  and  Urban  Devel- 
opment; 

Shlrlee  Bowne,  to  be  a  member  of  the 
National  Credit  Union  Administration 
Board; 

James  C.  Kenny,  to  be  a  member  of 
the  Board  of  Directors  of  the  National 
Corporation  for  Housing  Partnerships; 
and 

William  Taylor,  to  be  a  member  and 
Chairman  of  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corpora- 
tion. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc, 
that  any  statements  appear  in  the 
Record  as  if  read,  that  the  motions  to 
reconsider  be  laid  upon  the  table,  en 
bloc,    that    the    President    be    Imme- 
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dlately  notifled  of  the  Senate's  action, 
and  that  the  Senate  return  to  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Without, 
objection,  it  is  so  ordered. 

The  nominations  confirmed,  en  bloc, 
are  as  follows: 

Department  of  Housino  and  Urban 
Development 

Russell  K.  Paul,  to  be  an  AssisUnt  Sec- 
retary of  Housingr  and  Urban  Development. 
National  Credit  Union  administration 
Board 

Shlrlee  Bowne,  to  be  a  member  of  the  Na- 
tional Credit  Union  Administration  Board. 
National  Corporation  for  Housing 
Partnerships 

James  C.  Kenny,  to  be  a  member  of  the 
Board  of  Directors  of  the  National  Corpora- 
tion for  Housing  Partnerships. 
Federal  DEPOsrr  Insurance  Corporation 
William  Taylor,  to  be  member  and  Chair- 
man of  the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  the  consideration  of  legrislative 
business. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  ftom  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  a  withdrawal  which  were  referred 
to  the  appropriate  conunittees. 

(The  nominations  and  withdrawal  re- 
ceived today  are  printed  at  the  end  of 
the  Senate  proceedings.) 


REPORT  OF  VIOLATIONS  OF  THE 
FISHERMEN'S  PROTECTIVE  ACT 
RELATIVE  TO  DRIFTNET  FISH- 
ING—MESSAGE FROM  THE 
PRESIDENT— PM  88 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1991,  the  Sec- 
retary of  the  Senate,  on  October  18. 
1991,  during  the  recess  of  the  Senate, 
received  the  following  message  from 
the  President  of  the  United  States; 
which  was  referred  to  the  Committee 
on  Conmierce,  Science,  and  Transpor- 
tation. 

To  the  Congress  of  the  United  States: 

The  conservation  of  high  seas  living 
marine  resources  and  averting  threats 
to  such  resources  have  become  impor- 
tant international  issues  in  recent 
years.  Much  of  the  concern  has  focused 
on  the  use  of  the  large-scale  pelagic 
driftnet   fishing   method.    The    United 


States  has  worked  with  several  high 
seas  driftnet  fishing  countries  to  assess 
the  impacts  that  these  methods  have 
upon  the  marine  environment  through 
cooperative  high  seas  monitoring  pro- 
grams. The  data  collected  in  these  pro- 
grams has  substantiated  concerns 
about  the  destructive  nature  of  this 
wasteful  fishing  technique. 

The  international  community  recog- 
nizes the  problems  posed  by  large-scale 
pelagic  driftnet  fishing  on  the  high 
seas.  In  December  1989,  the  United 
States  cosponsored  Resolution  44/225 
that  was  adopted  by  consensus  by  the 
United  Nations  General  Assembly 
(UNGA),  as  was  reaffirmation  Resolu- 
tion 45/197  a  year  later.  UNGA  Resolu- 
tion 44/225  calls  for  an  end  to  the  use  of 
large-scale  pelagic  driftnets  on  the 
high  seas  by  June  30,  1992.  unless  joint- 
ly agreed  conservation  and  manage- 
ment regimes  can  be  put  in  place  to 
prevent  the  unacceptable  impacts 
posed  by  this  fishing  method  on  the 
marine  environment.  The  scientific 
data  show  the  indiscriminate  nature  of 
this  fishing  technique.  Thus,  I  fully  ex- 
pect that  all  those  involved  in  large- 
scale  pelagic  driftnet  fisheries  will 
make  plans  to  end  such  fishing  by  June 
30,  1992.  Accordingly,  I  have  instructed 
Secretary  Baker  to  seek  such  commit- 
ments fl:om  driftnet  fishing  countries. 

Pursuant  to  the  provisions  of  sub- 
section (b)  of  the  Pelly  Amendment  to 
the  Fishermen's  Protective  Act  of  1967, 
as  amended  (22  U.S.C.  1978),  I  am  re- 
porting to  you  following  certification 
by  the  Secretary  of  Commerce  on  Au- 
gust 13,  1991,  that  the  Republic  of 
Korea  (ROK)  and  Taiwan  violated  the 
terms  of  the  cooperative  scientific 
monitoring  and  enforcement  agree- 
ments the  United  States  has  with  the 
ROK  and  Taiwan.  The  Secretary's  let- 
ter to  me  wa«  deemed  to  be  a  certifi- 
cation for  the  purposes  of  subsection 
(a)  of  the  Pelly  Amendment.  Sub- 
section (a)  requires  that  I  consider  and, 
at  my  discretion,  order  the  prohibition 
of  imports  into  the  United  States  of 
fish  products  trom  the  ROK  and  Tai- 
wan, to  the  extent  that  such  prohibi- 
tion is  sanctioned  by  the  General 
Agreement  on  Tariffs  and  Trade. 

Since  certification,  both  the  ROK 
and  Taiwan  have  responded  to  U.S. 
concerns  in  some  measure.  The  ROK 
has  recalled  to  port  all  the  Korean 
driftnet  vessels  that  were  detected  by 
U.S.  enforcement  patrols  beyond  the 
high  seas  driftnet  fishing  boundaries, 
instructed  its  commercial  and  enforce- 
ment vessels  to  adhere  to  the  ROK  reg- 
ulations enacted  pursuant  to  the  U.S.- 
ROK  driftnet  agreement,  and  imposed 
penalties  on  masters  and  owners  of  14 
violating  vessels.  Since  the  ROK  cer- 
tification, Korean  driftnet  vessels  ap- 
pear to  have  operated  in  accordance 
with  the  boundary  provisions  of  the 
U.S.-ROK  driftnet  agreement;  however, 
as  of  October  5.  seven  Korean  driftnet 
vessels  had  failed  to  return  to  port  in 


compliance  with  the  ROK  recall  notice. 
The  Government  of  the  ROK  has  ex- 
pressed Its  regret  for  the  violations  and 
has  assured  the  United  States  that  it 
will  do  Its  utmost  to  ensure  that  its 
vessels  adhere  to  all  relevant  enforce- 
ment provisions  outlined  in  the  U.S.- 
ROK  driftnet  agreement. 

Taiwan  has  yet  to  take  remedial  and 
punitive  measures  with  respect  to  its 
driftnet  vessels  found  operating  outside 
of  the  prescribed  high  seas  fishing  area 
In  the  North  Pacific.  The  authorities 
on  Taiwan,  however,  have  noted  that 
the  vessels  in  question  have  been 
boarded  and  investigated  on  the  high 
seas  by  Taiwan  patrol  vessels  and  that 
punitive  actions  would  be  con- 
templated at  the  close  of  the  current 
fishing  season  when  the  fishing  vessels 
return  to  their  home  ports. 

Taiwan  has  responded  to  the  general 
concern  of  the  international  commu- 
nity by  positively  addressing  the  fun- 
damental objective  of  ending  large- 
scale  pelagic  driftnet  fishing  on  the 
high  seas  by  June  30.  1992.  as  called  for 
by  UNGA  Resolution  44/225.  On  Septem- 
ber 13.  1991.  our  representatives  re- 
ceived a  letter  from  the  authorities  on 
Taiwan  that  stated  that  the  Executive 
Yuan  reiterated  a  government  policy 
to  end  the  use  of  this  fishing  method 
by  June  30.  1992.  The  place  great  reli- 
ance on  the  authorities  on  Taiwan  to 
implement  this  policy  in  a  forthright 
and  timely  manner. 

I  have  decided  to  defer  sanctions 
against  Taiwan  and  Korea  for  90  days 
pending  evaluation  of  any  additional 
remedial  and  punitive  measures  that 
each  may  take  regarding  the  1991  viola- 
tions for  which  it  was  certified  and 
their  adherence  to  the  driftnet  agree- 
ments. 

Over  the  longer  term.  I  will  watch 
closely  their  commitment  to  end  large- 
scale  pelagic  driftnet  fishing  on  the 
high  seas  by  June  30,  1992,  in  line  with 
the  desire  of  the  international  commu- 
nity to  end  such  fishing  by  that  date. 

Certification  of  Korea  or  Taiwan  will 
be  continued  pending  review  of  their 
performance.  I  have  directed  Secretary 
Mosbacher,  In  cooperation  with  Sec- 
retary Baker,  to  continue  to  monitor 
developments  relating  to  large-scale 
pelagic  driftnettlng  conducted  on  the 
high  seas  by  the  ROK  and  Taiwan  and 
to  report  to  me  in  90  days  or  as  other- 
wise warranted. 

Georoe  Bush. 

The  White  House,  October  18. 1991. 


REPORT  ON  EMBARGO  OF  CER- 
TAIN TUNA  AND  TUNA  PROD- 
UCTS FROM  MEXICO— MESSAGE 
FROM  THE  PRESIDENT— PM  89 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1991,  the  Sec- 
retary of  the  Senate,  on  October  21, 
1991,  during  the  recess  of  the  Senate, 
received  the  following  message  from 
the   President   of   the    United   States; 


which  was  referred  to  the  Committee 
on  Conunerce,  Science,  and  Transpor- 
tation. 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  provisions  of  sub- 
section (b)  of  the  Pelly  Amendment  to 
the  Fishermen's  Protective  Act  of  1967, 
as  amended  (22  U.S.C.  1978),  I  am  re- 
porting to  you  that  on  Augrust  22,  1991, 
the  Secretary  of  Commerce  reported  to 
me  that  the  country  of  Mexico  has 
been  under  a  court-ordered  embargo 
since  February  22,  1991.  No  yellowfin 
tuna  or  products  derived  fi-om  yellow- 
fin  tuna  harvested  by  Mexico  with 
purse  seines  in  the  eastern  tropical  Pa- 
cific Ocean  may  be  Imported  into  the 
United  States. 

The  Secretary's  letter  to  me  was 
deemed  to  be  a  certification  for  the 
purposes  of  subsection  (a)  of  the  Pelly 
Amendment.  Subsection  (a)  requires 
that  I  consider  and,  at  my  discretion, 
order  the  prohibition  of  Imports  into 
the  United  States  of  fish  and  fish  prod- 
ucts from  Mexico,  to  the  extent  that 
such  prohibition  is  consistent  with  the 
General  Agreements  on  Tairlffs  and 
Trade.  Subsection  (b)  requires  me  to 
report  to  the  Congress  within  60  days 
following  certification  on  the  actions 
taken  pursuant  to  the  certification;  If 
fish  and  wildlife  Imports  have  not  been 
prohibited,  the  report  must  state  the 
reasons  for  the  lack  of  a  prohibition. 

After  thorough  review,  I  have  deter- 
mined that,  given  that  an  embargo  Is 
currently  in  effect  and  given  the  con- 
tinuing negotiations  with  Mexico  to- 
ward an  international  dolphin  con- 
servation program  in  the  eastern  tropi- 
cal Pacific  Ocean,  sanctions  will  not  be 
imposed  against  Mexico  at  this  time. 
Mexico  will  continue  to  be  certified, 
and  we  will  review  Mexico's  marine 
mammal  incidental  mortality  under 
the  Marine  Mammal  Protection  Act  if 
a  finding  is  requested  for  1992.  I  will 
make  further  reports  and  recommenda- 
tions to  you  as  developments  warrant. 

Georoe  Bush. 

The  Whtte  House,  October  21. 1991. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1991,  the  Sec- 
retary of  the  Senate,  on  October  21, 
1991,  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  2521)  mak- 
ing appropriations  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30,  1991.  and  for  other  pur- 
poses; It  agrees  to  the  conference  asked 
by  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  ap- 
points Mr.  MURTHA.  Mr.  DiCKS.  Mr. 
WILSON,  Mr.  Hefner,  Mr.  AuCoin.  Mr. 
Sabo,  Mr.  Ddcon,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Whttten,  Mr.  McDade,  Mr. 


Young  of  Florida,  Mr.  Miller  of  Ohio, 
Mr.  LrvmosTON,  and  Mr.  Lewis  of  Cali- 
fornia as  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  has  passed  the  joint  resolution 
(S.J.  Res.  131)  designating  October  1991 
as  "National  Down  Syndrome  Aware- 
ness Month,"  without  amendment. 
enrolled  bills  and  joint  resolution 
signed 

The  message  further  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills  and  joint  resolution: 

H.R.  1720.  An  act  to  amend  the  Saint  Eliza- 
beths Hospital  and  District  of  Columbia 
Mental  Health  Services  Act  to  permit  the 
Secretary  of  Health  and  Human  Services  to 
enter  into  an  agreement  with  the  Mayor  of 
the  District  of  Columbia  with  respect  to  cap- 
ital improvements  necessary  for  the  delivery 
of  mental  health  services  in  the  District,  and 
for  other  purposes; 

H.R.  2622.  An  act  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1992.  and  for  other  purposes;  and 

S.J.  Res.  131.  Joint  resolution  designating 
October  1991  as  "National  Down  Syndrome 
Awareness  Month." 


MESSAGES  FROM  THE  HOUSE 

At  11:35  a.m.,  a  message  fl-om  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills  and  joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  3169.  An  act  to  lengthen  from  five  to 
seven  years  the  expiration  period  applicable 
to  legislative  authority  relating  to  construc- 
tion of  commemorative  works  on  Federal 
land  in  the  District  of  Columbia  or  its  envi- 
rons; 

H.R.  3576.  An  act  to  amend  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act  to 
reserve  assistance  under  the  HOME  Invest- 
ment Partnerships  Act  for  certain  insular 
areas;  and 

H.J.  Res.  340.  Joint  resolution  to  designate 
October  19  through  27.  1991.  as  "National  Red 
Ribbon  Week  for  a  Drug-Free  America." 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  3169.  An  act  to  lengthen  from  five  to 
seven  years  the  expiration  period  applicable 
to  legislative  authority  relating  to  construc- 
tion of  commemorative  works  on  Federal 
land  in  the  District  of  Columbia  or  its  envi- 
rons; to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

H.R.  3576.  An  act  to  amend  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act  to 
reserve  assistance  under  the  HOME  Invest- 
ment Partnerships  Act  for  certain  Insular 
areas;  to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  3033.  An  Act  to  amend  the  Job  Train- 
ing Partnership  Act  to  Improve  the  delivery 
of  services  to  hard-to-serve  youth  and  adults, 
and  for  other  purposes. 


ENROLLED  BILLS  SIGNED 

The  PRESIDENT  pro  tempore  (Mr. 
Byrd)  reported  that  on  October  18. 1991. 
during  the  recess  of  the  Senate,  he  had 
signed  the  following  enrolled  bills 
which  had  been  previously  signed  by 
the  Speaker  of  the  House: 

H.R.  2426.  An  act  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30.  1992.  and  for  other  purposes; 

H.R.  2698.  An  act  making  appropriations 
for  Agriculture.  Rural  Development.  Food 
and  Drug  Administration,  and  Related  Agen- 
cies programs  for  the  fiscal  year  ending  Sep- 
tember 30.  1992.  and  for  other  purposes;  and 

H.R.  2942.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30. 1992.  and  for  other  purposes. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

The  PRESIDENT  pro  tempore  (Mr. 
BYRD)  reported  that  on  today.  October 
22.  1991,  he  had  signed  the  following 
bills  previously  signed  by  the  Speaker 
of  the  House: 

H.R.  1720.  An  act  to  amend  the  Saint  Eliza- 
beths Hospital  and  District  of  Columbia 
Mental  Health  Services  Act  to  permit  the 
Secretary  of  Health  and  Human  Services  to 
enter  into  an  agreement  with  the  Mayor  of 
the  District  of  Columbia  with  respect  to  cap- 
ital improvements  necessary  for  the  delivery 
of  mental  health  services  In  the  District,  and 
for  other  purposes; 

H.R.  2622.  An  act  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1992.  and  for  other  purposes;  and 

S.J.  Res.  131.  Joint  resolution  designating 
October  1991  as  "National  Down  Syndrome 
Awareness  Month." 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  October  22.  1991.  he  had 
presented  to  the  President  of  the  Unit- 
ed States  the  following  enrolled  joint 
resolution: 

S.J.  Res.  131.  Joint  resolution  designating 
October  1991  as  "National  Down  Syndrome 
Awareness  Month." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
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uments,  which  were  referred  as  indi- 
cated: 

EC-2036.  A  communication  from  the  Direc- 
tor of  the  OfHce  of  Management  and  Budget, 
Executive  Ofnce  of  the  President,  transmit- 
tlngr.  pursuant  to  law,  a  report  on  the  Dis- 
trict of  Columbia  Appropriations  Act  for 
1992:  to  the  Committee  on  the  Budg-et. 

EC-2C37.  A  communication  from  the  Acting 
Deputy  Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2038.  A  communication  from  the  Acting 
Deputy  Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

BC-2039.  A  communication  from  the  Acting 
Deputy  Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2040.  A  communication  from  the  Acting 
Deputy  Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2041.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law.  the 
SUte  Revolving  Fund  Final  Report;  to  the 
Committee  on  EInvlronment  and  Public 
Works. 

EC-2042.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  the  Treas- 
ury, transmitting  a  draft  of  proposed  legisla- 
tion to  amend  section  5315  and  5316  of  title  5, 
United  States  Code,  to  raise  the  position  of 
the  Chief  Counsel  for  the  Internal  Revenue 
Service,  Department  of  the  Treasury,  from 
Level  V  to  Level  IV  of  the  Executive  Sched- 
ule: to  the  Committee  on  Finance. 

EC-2043.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pureuant  to  law.  notice  that 
the  President  has  authorized  the  use  of  as- 
sistance from  the  U.S.  Emergency  Refugee 
and  Migration  Assistance  Fund  to  meet  the 
unexpected  and  urgent  needs  of  refugees  and 
other  displaced  persons  in  the  Horn  of  Africa 
and  the  Middle  East;  to  the  Committee  on 
Foreign  Relations. 

EC-atM^.  A  communication  from  the  Assist- 
ant Legal  Advisor  for  Treaty  Affairs,  Depart- 
ment of  State,  transmitting,  pursuant  to 
law.  a  report  on  international  agreements, 
other  than  treaties,  entered  into  by  the 
United  SUtes,  in  the  sixty  day  period  prior 
to  October  10.  1991;  to  the  Committee  on  For- 
eign Relations. 

EC-2045.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  entitled  "Sta- 
tistical Programs  of  the  United  Sutes  Gov- 
ernment, Fiscal  Year  1992';  to  the  Commitee 
on  Governmental  Affairs. 

EC-2046.  A  communication  from  the  Execu- 
tive Director  of  the  United  SUtes  National 
Commission  on  Libraries  and  Information 
Science,  transmitting,  pursuant  to  law,  the 
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fiscal  year  1991  annual  report  of  the  Commis- 
sion under  the  Federal  Managers'  Financial 
Integrity  Act;  to  the  Committee  on  Govern- 
mental Affaire. 

EC-2047.  A  communication  from  the  Mayor 
of  the  District  of  Columbia,  transmitting, 
pureuant  to  law.  an  actuarial  report  on 
changes  to  the  Police  Offlcere  and  Flre- 
fightere  Retirement  Program;  to  the  Com- 
mittee on  Govemmenul  Affaire. 

EC-20W.  A  communication  from  the  Direc- 
tor of  the  Federal  Judicial  Center,  transmit- 
ting, pureuant  to  law,  the  Center's  report  on 
Court-Annexed  Arbitration  in  Ten  District 
Courts  (1990)  and  legislative  recommenda- 
tions of  the  Center's  Board  on  Court-An- 
nexed Arbitration:  to  the  Committee  on  the 
Judiciary. 

EC-2049.  A  communication  from  the  Chair- 
man of  the  Administrative  Conference  of  the 
United  States,  transmitting,  pureuant  to 
law,  the  annual  report  on  agency  activities 
under  the  Ekjual  Access  to  Justice  Act  for 
fiscal  year  1990;  to  the  Committee  on  the  Ju- 
diciary. 

EC-2050.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pureuant  to  law,  a  cumulative  report 
on  budget  rescissions  and  deferrals  dated  Oc- 
tober 1,  1991;  pureuant  to  the  order  of  Janu- 
ary 30,  1975,  as  modified  by  the  order  of  April 
11,  1986,  referred  jointly  to  the  Committee  on 
the  Budget,  the  Committee  on  Appropria- 
tions, the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry,  the  Committee  on  Com- 
merce. Science,  and  Transportation,  the 
Committee  on  Environment  and  Public 
Works,  the  Committee  on  Finance,  and  the 
Committee  on  Foreign  Relations. 

EC-2051.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  dre.ft  of 
proposed  legislation  to  amend  title  n  of  the 
Export  Administration  Amendments  Act  of 
1965,  as  amended,  to  authorize  appropriations 
for  fiscal  yeare  1992,  1993,  and  1994  for  the  De- 
partment of  Commerce  export  promotion 
progrems;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affaire. 

EO2052.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pureuant  to  law,  a  report  on  the  Con- 
tinuing Appropriations  for  fiscal  year  1992; 
to  the  Committee  on  the  Budget. 

EC-a053.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting  a  dreft 
of  proposed  legrislation  to  approve  the  loca- 
tion of  a  memorial  to  George  Mason:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 


REPORTS  OF  COMMITTEES 

The  following:  reports  of  committees 
were  submitted: 

By  Mr.  BIDEN,  from  the  Committee  on  the 
Judiciary,  with  an  amendment  in  the  nature 
of  a  substitute: 

S.  756.  A  bill  to  amend  title  17.  United 
Stotes  Code,  the  copyright  renewal  provi- 
sions, and  for  other  purposes  (R«pt.  No.  103- 
194). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  RIEGLE,  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affaire: 

William  Taylor,  of  Illinois,  to  be  a  member 
of  the  Board  of  Dlrectore  of  the  Federal  De- 


posit Insurance  Corporation  for  a  term  expir- 
ing February  28,  1993; 

William  Taylor,  of  Illinois,  to  be  chalr- 
pereon  of  the  Board  of  Dlrectore  of  the  Fed- 
eral Deposit  Insurance  Corporation  for  a 
term  expiring  February  28,  1993; 

James  C.  Kenny,  of  Dlinois.  to  be  a  mem- 
ber of  the  Board  of  Directors  of  the  National 
Corporation  for  Housing  Partnerehipe  for  the 
term  expiring  October  27, 1993: 

Shirlee  Bowne.  of  Florida,  to  be  a  member 
of  the  National  Credit  Union  Administration 
Board  for  the  term  of  six  yeare  expiring 
April  10,  1997;  and 

Russell  K.  Paul,  of  Georgia,  to  be  an  As- 
sistant Secretary  of  Housing  and  Urban  De- 
velopment. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations: 

Richard  C.  Houseworth,  of  Arizona,  to  be 
United  States  Alternate  Executive  Director 
of  the  Inter-American  Development  Bank; 

Edward  Gibson  Lanpher.  of  the  District  of 
Columbia,  a  Career  Member  of  the  Senior 
Foreign  Service.  Class  of  Minister-Counselor, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  to 
Zimbabwe: 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  flret  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Edward  Gibson  Lanpher. 

Post:  Harare.  Zimbabwe. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses  names,  none/all  mi- 
nore. 

4.  Parents  names.  Anne  Gibson  Lanpher, 
Mother  (see  attached  memo),  father,  de- 
ceased. 

5.  Grandparents  names,  deceased/none. 

6.  Brothere  and  spouses  names,  Mr.  and 
Mra.  Lawrence  Coe  Lanpher  (see  attached 
memo). 

7.  Sistera  and  spouses  names,  Mr.  and  Mrs. 
Peter  D.  Ellis,  None. 

[Memorandum,  Feb.  6,  1991] 
To:  E.  Gibson  Lanpher. 
From:  Lawrence  Coe  Lanpher. 
Re:  Political  Contributions. 

In  accordance  with  your  request,  I  have  at- 
tempted to  identify  all  political  contribu- 
tions made  by  my  family.  Mom,  and  Lorl  (in- 
cluding Pete)  during  the  period  January  1, 
1986  to  the  present  in  connection  with  any 
federal,  state  or  local  candidate,  political  ac- 
tion committee,  election  or  otherwise.  The 
results  are  set  forth  below. 

LAWRENCE  COE  LANPHER  AND  FAMILY 

The  direct  political  contributions  are  as 
follows: 

Ed  Markey  for  Congress,  April  24,  1986, 
S250. 

Friends  of  John  Whitney,  May  17,  1986,  $50. 

Ed  Markey  for  Congress,  November  4,  1986, 
$250. 

Ed  Markey  for  Congress.  June  7,  1967,  $500. 

Udall  for  Congress,  May  19,  1988,  $50. 

Georgiou  for  Assembly,  December  27,  1989, 
$15. 

Please  note  that  the  Whitney  contribution 
was  for  a  Maryland  State  race;  the  Georgiou 


contribution  was  for  a  California  State  race; 
the  rest  were  U.S.  Congress. 

In  addition.  I  have  contributed  to  the  Kirk- 
patrick  St  Lockhart  Political  AcUon  Com- 
mittee, which,  in  turn,  makes  contributions 
in  U.S.  Congress  and  Senate  races,  Penn- 
sylvania State  and  local  elections,  and  in 
D.C.  elections.  My  contributions  to  the  K  & 
L  PAC  have  been  as  follows: 

1990,  $1,175. 

1969,  $1,175. 

1988.  $5S0. 

1987.  $585. 

1986.  $862.50. 

LORl  AND  PETE  ELLIS 

I  spoke  with  Lori  and  Pete  on  February  3, 
1991.  They  told  me  that  they  have  made  no 
political  contributions  of  any  kind  during 
the  pertod  January  1,  1986  to  the  present. 

ANN  OIBSON  LANPHER 

I  spoke  with  Mom  after  you  had  spoken 
with  her  and  thus  made  sure  that  the  search 
Included  state  and  local  contributions  going 
back  to  January  1,  1986.  The  list  Mom  put  to- 
gether is  set  forth  below.  She  has  included 
some  "semi-political"  payments  which  prob- 
ably do  not  have  to  be  listed.  However,  since 
she  went  to  the  trouble  of  pulling  all  the 
dau  together,  I  will  set  It  all  out  an  let  you 
make  the  decision  on  what  to  list. 
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Date 


To  I 


0(tt 

Tontwm 

Amount 

Fidtnl: 

iM.  1.  im 

Ocfliecralc    Rational   Connnitte^ederal 
•ccouni 

J50 

Do 

Democratc     Con|insio<ial     Cafflp*i|n 
Com  mince 

SO 

Do 

Democratc  Senatonal  Camoair  Commit- 
tee 
Natmal  Committic  tor  an  Eflntiw  Coo- 

SO 

i»«.  27.  im 

SO 

tnu 

Frt.  15. 1190 

Common  CauK 

SO 

Mar  n.  ino 

Amtncan  CnnI  LiOertiei  Union 

25 

•uf.  9.  1990 

Han^jun  Cootiol         

2S 

Oct.  19,  1990 

Oemocfatc    Itotional    Commiltetfrederal 
Account 

SO 

Stale 

May  i.  1990 

Committee  to  Elect  Paul  leeMe 

SO 

StX 

7. 1990  

Committee  to  Elect  Paul  luctke  (Nortli 

SO 

Lflcal 

Carolina  Slate  letislatuie) 

"a, 

n.  1990 

Wilion   for  Chairman  Committee   Uolin 
Wilson  lor  Chairman  of  DC  City  Coun- 
cil) 

25 

StmipolitKal 

Jail 

22.  1990 

Women's  National  Democialic  CluO  lAs- 
sessment  at  tlSO  on  S  lite  Member- 
ships  in  WNOC'Ann  GiOson  Lanpher: 
E    (Mbsofi    lanpher.    Lawrence   Coe 
Lanpher.   Claudia   lee  lanpher.   Sue 
tlanpher)  Sherman! 

750 

Oct 

29.  1990  

Wmm's  National  Oemocniic  Club  (Part 
•1  |M|I  ataOe  m  1989  lo  help  reduce 
hiMMmss  on  building  not  door  on 
Hen  Hampshine  tm.  NW.  oinied  by 
»*«0C  and  rented  out) 

300 

ton 

4.1989 

Democratic      Con|icssional      Campaifn 
Committee  (Membeiihip  renewal) 

50 

^t>l 

6.  1919 

National  Committee  lot  an  Eftectivc  Con- 

SO 

ftt 

IC.  19(9 

Conmon  Cause  IMembenhip  reflcwal)     . 

50 

•on 

11.  1909 

Oemocratc  Senatonal  Campaign  Commit- 
tee 

Demxratc     Confiessioiul     Campiifn 
Commitee 

Handgun  Control 

50 

Miir 

n.  19« 

25 

Sen 

12.  1919 

25 

Oct 

2.  1909 

Woman  s  National  Democratic  Club  (Coo- 
Inbution  lo  "Pop  the  Ballooo"  cam- 
paign, to  meet  balloon  paymeni  due 
early  1991.  on  property  WNOC  owns 
(and   rents   out)   ned   door   on   New 
Hampshin  Aw .  MV) 

300 

Ian 

6.  I9tt 

Committee 
Dcmocralc  National  Committee  (Member- 

50 

ton 

a.  19n 

50 

ship  renewal) 

ton 

23.  19S8  . 

Common  Cause  (special  conlnbulnn  iili- 
nancing  Retorm  Congressional  Cam- 
paign) 

50 

Do 

Handgun  Contm  (LAbbyist) „ 

AARPAMe  (American  Association  o(  Re- 

25 

(eO 

It.  i9n 

IS 

tired  Persons! 

Fet 

19.1981 

Common  Cause  Renewal 

SO 

"aj 

24.  1988 

Democratic    National    Commiltee/feiteial 

SO 

Oct 

24.  1918 

National  Committee  lor  an  Eltectnc  Con- 
gress 

so 

Mar 

12.  1917 

Democralic     Congressional     Campaign 
Committee 

75 

111 

Natonal  Committee  lor  an  Elteclne  Con- 
gress 

SO 

Do  Common  Cause JO 

Do  _.    Democratic  National  Committee  SO 

Oct.  13,  1987  Oemarjtic  National  Committee  (Member-  50 

ship  lenewil) 

Feb  28.  1986           Democratic  National  Committee  (Member-  SO 
ship  renewal! 

Mar.  4.  1986  Oemaratic      Congressional     Campaign  75 

Committee 

Do  Common  Cause so 

Do National  Committee  lor  an  Efffctiw  Con-  25 

gms 

*il»  10.  1986            -Senate  Maionty  86 "  (Pameto  Hamman)  25 

Sept  22.  1986          Democratic     Congressional     Campaign  25 
Committee 

Sept  23.  1986  Common  Cause/DC so 

Sept  27.  1986  National  Committee  lor  an  EHectM  Con-  50 

gitss 

Oct.  20.  1986  Handgun  Control  PAC 25 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second   time   by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BOREN  (for  himself  and  Mr. 
NiCKLES): 
S.  1840.  A  bill  to  direct  the  release  of  all 
right,  title,  and  Interest  of  the  United  States 
in  and  to.  and  all  restrictions,  conditions, 
and  limitations  on  the  use  or  conveyance  of, 
certain  real  property  located  in  Oklahoma 
City,  Oklahoma,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  INOUYE: 
S.  1841.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  increase  the  rollover  pe- 
riod on  principal  residence  of  handicapped 
individuals  to  allow  removal  of  architectural 
barriers;  to  the  Committee  on  Finance. 
By  Mr.  DASCHLE: 
S.  1842.  A  bin  to  amend  title  XIX  of  the  So- 
cial Security  Act  to  provide  for  medicaid 
coverage  of  all  certified  nurse  practitioners 
and  clinical  nurse  specialists  services;  to  the 
Committee  on  Finance. 

By  Mr.  LAUTENBERG  (for  himself  and 
Mr.  MOYNIHAN): 
S.  1843.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  improve  and  en- 
force compliance  programs;  to  the  Commit- 
tee on  Environment  and  Public  Works. 
By  Mr.  SEYMOUR: 
S.  1844.  A  bill  to  authorize  the  sale  of  a  Bu- 
reau  of  Reclamation    loan   to   the   United 
Water  Conservation  District  in  California, 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.   SIMON  (for  himself  and  Mr. 

DURENBERGER): 

S.  1845.  A  bill  to  ensure  that  all  Americans 
have  the  opportunity  for  a  higher  education; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  BRADLEY: 

S.  1846.  A  bill  to  modify  the  tax  and  budget 
priorities  of  the  United  States,  and  for  other 
purposes;  to  the  Committee  on  Finance. 

By    Mr.    METZENBAUM    (for   himself 
and  Mr.  GLENN): 

S.  1847.  A  bill  to  direct  the  Secretary  of  the 
Interior  to  construct  a  National  Training 
Center  at  the  National  AfTo-American  Mu- 
seum and  Cultural  Center  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 


By  Mr.  KENNEDY: 
S.  1848.  A  bill  to  restore  the  authority  of 
the  Secretary  of  Education  to  make  certain 
preliminary  payments  to  local  educational 
agencies,  and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
By  Mr.  HELMS: 
S.  1849.  A  bill  to  provide  for  the  lUll  settle- 
ment of  all  claims  of  Swain  County,  North 
Carolina,  against  the  United  SUtes  under 
the  agreement  dated  July  30,  1943,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  BAUCUS  (for  himself  and  Mr. 
Danforth): 
S.  1850.  A  bill  to  extend  the  period  during 
which  the  United  States  Trade  Representa- 
tive is  required  to  identify  trade  liberaliza- 
tion priorities,  and  for  other  purposes:  to  the 
Committee  on  Finance. 

By  Mr.  ROCKEFELLER: 
S.  1851.  A  bill  to  provide  for  a  Management 
Corps  that  would  provide  the  expertise  of 
United  States  businesses  to  the  Republics  of 
the  Soviet  Union  and  the  Baltic  States;  to 
the  Committee  on  Foreign  Relations. 
By  Mr.  KENNEDY: 
S.  1852.  A  bill  to  amend  the  Social  Security 
Act  with  respect  to  Medicare  to  protect  the 
wage  index  for  an  urban  area  In  a  State  if 
such  wage  Index  is  below  the  rural  wage 
index  for  such  State  for  purposes  of  calculat- 
ing payments  to  hospitals  for  inpatient  hos- 
pital services,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

By  Mr.  BRYAN  (for  himself.  Mr.  DODD, 
and  Mr.  Rieole): 
S.  1853.  A  bill  to  amend  the  Fair  Credit  Re- 
porting Act  to  protect  consumers  from  the 
use  of  inaccurate  credit  information  and  the 
misuse  of  credit  information;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  DASCHLE: 
S.  1864.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  perform  the  planning  studies 
necessary  to  determine  the  feasibility  and 
estimated  cost  of  Inconmratlng  all  or  por- 
tions of  the  Rosebud  Sioux  Reservation  in 
South  DakoU  into  the  Mnl  Wiconi  Rural 
Water   Supply   Project,   and   for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  GRASSLEY: 
S.  1855.  A  bill  to  provide  for  greater  ac- 
countability for  Federal  Government  foreign 
travel;  to  the  Committee  on  Ciovemmental 
Affairs. 

By  Mr.  CRANSTON  (for  himself.  Mr. 
Akaka,  Mr.  BuRoiCK,  Mr.  Cohen,  Mr. 
DeConcini,  Mr.  Gore,  Mr.  Hatfield, 
Mr.  Jeffords.  Mr.  Kerry,  Mr.  Kohl. 
Mr.    Lieberman.    Mr.    Metzenbaum, 
Mr.  Pell,  Ms.  Mikulski,  Mr.  Pack- 
wood.  Mr.  Sarbanes,  Mr.  Inouye,  and 
Mr.  BiDEN): 
S.   1856.   A  bill   to  require  the  executive 
branch  to  gather  and  disseminate  Informa- 
tion regarding,  and  to  promote  techniques  to 
eliminate,  discriminatory  wage-setting  prac- 
tices  and   discriminatory   wage   disparities 
which  are  based  on  sex,  race,  or  national  ori- 
gin, and  for  other  puirposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

By  Mr.  BREAUX  (for  himself  and  Mr. 

BOREN): 

S.  1857.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  reduction  in  the 
capital  gains  rate,  to  provide  a  mechanism 
to  pay  for  such  reduction  if  It  results  in  a  de- 
crease in  Federal  revenues,  and  for  other 
purposes;  to  the  Committee  on  Finance. 
By  Mr.  MOYNIHAN: 

S.  1858.  A  bill  to  direct  the  Secretary  of 
Health  and  Human  Services  to  prepare  an 


UMl 
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annual  report  to  the  Congress  on  welfare  de- 
pendency; to  the  Committee  on  Labor  and 
Human  Resources. 

By   Mr.   HATFIELD  (for  himself,   Mr. 
Adams.  Mr.  Akaka.  Mr.  Baucus.  Mr. 
Bradley.  Mr.  Burdick.  Mr.  Burns. 
Mr.  Cochran.  Mr.  Craio.  Mr.  DeCon- 
ciNi,  Mr.  Ddcon.  Mr.  Dodd.  Mr.  Do- 
MENiCT.  Mr.  durenberoer.  Mr.  Fowl- 
er, Mr.  Jeffords.  Mr.  Inouye,  Mr. 
Levin,  Mr.  Metzenbaum,  Mr.  Mitch- 
ell, Mr.  Packwood,  Mr.  Pell,  Mr. 
Pryor,  Mr.  Sanford,  Mr.  Seymour. 
Mr.  Stevens,  and  Mr.  Wofford): 
S.J.  Res.  217.  A  joint  resolution  to  author- 
ize and  request  the  President  to  proclaim 
1992  as  the  "Year  of  the  American  Indian": 
to  the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following:  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  DANFORTH  (for  himself.   Mr. 

Pryor,  Mr.  Baucus.  Mr.  Bond,  Mr. 

Fowler,  Mr.  McConnell.  Mr.  Helms. 

Mr.      BOREN.     Mr.      Sanford.      Mr. 

Kerrey.     Mr.     Durenberoer,     Mr. 

Simon,  Mr.  Orassley.  Mr.  Ddcon.  Mr. 

Johnston,  Mr.  Burdick.  Mr.  Wallop, 

and  Mr.  Harkin): 

S.   Res.  201.   A   resolution   to  express   the 

sense  of  the  Senate  regarding  enforcement  of 

the  oilseeds  GAIT  panel  ruling  against  the 

European  Community;  to  the  Committee  on 

Finance. 

By  Mr.  SPECTER: 
S.  Con.  Res.  72.  A  concurrent  resolution  to 
support  the  presentation  of  the  Ellis  Island 
Medal  of  Honor  on  January  1.  1992;  to  the 
Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BOREN  (for  himself  and 
Mr.  NICKLES): 
S.  1840.  A  bin  to  direct  the  release  of 
all  right,  title,  and  interest  of  the 
United  States  In  and  to,  and  all  restric- 
tions, conditions,  and  limitations  on 
the  use  or  conveyance  of,  certain  real 
property  located  In  Oklahoma  City, 
OK,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

TRANSFER  OF  CERTAIN  REAL  PROPERTY  IN 
OKLAHOMA  CfTY.  OK 

•  Mr.  BOREN.  Mr.  President,  I  have 
come  to  the  floor  today  to  Introduce  a 
bill  that  will  transfer  the  title  of  the 
Tinker  Bicentennial  Psu-k  property  in 
Midwest  City,  OK,  from  the  Federal 
Government  to  Midwest  City.  The  re- 
lease of  this  title  would  allow  Midwest 
City  to  initiate  improvements  on  Tin- 
ker Bicentennial  Park  that  would  ex- 
pand its  usage  and  upgrade  Its  facili- 
ties. The  proposed  changes  will  benefit 
not  only  the  citizens  of  Midwest  City, 
but  tourists  and  visitors  to  Tinker  Air 
Force  Base  and  Midwest  City  as  well. 

Acquired  by  Midwest  City  in  1976, 
through  the  Federal  Used  Property 
Program.  Tinker  Bicentennial  Park 
literally  serves  as  a  front  door  to  Tin- 


ker Air  Force  Base  and  because  of  its 
location  on  Interstate  40,  it  Is  seen  by 
thousands  of  motorists  daily. 

As  it  is  now.  Tinker  Bicentennial 
Park  is  predominantly  undeveloped 
green  space;  its  potential  as  a  pleasant, 
functional  park  has  gone  largely  unre- 
alized. In  an  effort  to  better  serve  the 
public.  Midwest  City  is  seeking  permis- 
sion to  make  improvements  necessary 
to  beautify  the  park,  and  to  create  new 
recreational  opportunities  for  residents 
and  tourists. 

Among  the  proposed  changes  is  the 
construction  of  a  3.200  square  foot  tour- 
ist and  information  center.  An  addi- 
tional parking  area  with  room  for  35 
passenger  vehicles  and  3  recreational 
vehicles  will  accompany  the  center. 
The  center  will  not  only  provide  a  rest 
stop  for  tourists,  but  will  also  serve  as 
a  focal  point  for  the  distribution  of  lit- 
erature on  the  many  recreational  and 
cultural  amenities  available  in  the 
Oklahoma  City  metropolitan  area  and 
the  entire  State. 

To  increase  the  value  of  the  park  to 
the  public,  the  city  would  like  to  in- 
stall walking/jogging  trails  and  a  pair 
of  volleyball  courts.  With  the  excep- 
tion of  city  streets,  there  is  currently 
no  outdoor  walking/Jogging  area  avail- 
able in  the  Midwest  City  public  rec- 
reational facilities. 

The  city  has  also  proposed  the  instal- 
lation of  several  pieces  of  playground 
equipment,  picnic  tables,  and  a  sand 
box.  Adjacent  to  the  playgrounds  will 
be  several  areas  designated  as  display 
grounds.  The  city  wishes  to  locate  an 
F-4  fighter  and  other  military  hard- 
ware In  these  areas.  Because  of  the 
city's  close  economic  and  geographic 
ties  with  Tinker  Air  Force  Base,  the 
equipment  would  serve  both  an  edu- 
cational; and  decorative  function. 

Mr.  President,  since  at  least  1989. 
Midwest  City  has  been  negotiating 
with  the  Park  Service  to  initiate  the 
proposed  changes,  but  has  been  unsuc- 
cessful in  its  efforts.  The  Park  Service 
Is  concerned  that  the  construction  of 
visitors  center  at  Tinker  Bicentennial 
Park  would  convert  the  site  fl"om 
recreation  to  tourism  and  transpor- 
tation use.  Specifically,  the  Park  Serv- 
ice questions  the  need  for  parking 
areas  suitable  for  recreational  vehicle/ 
bus  parking.  The  city  feels  It  is  impor- 
tant for  several  reasons.  Because  of 
Tinker's  prominence  in  central  Okla- 
homa, the  city  envisions  that  the  many 
central  Oklahoma  elementary  schools 
and  other  organizations  that  visit  Tin- 
ker AFB,  will  stop  at  the  park  to  view 
the  aircraft,  rest  or  eat  lunch.  Second, 
the  city  feels  that  further  enhance- 
ment of  the  park's  facilities  will  not 
only  Increase  its  daily  use,  but  will  en- 
able it  to  become  a  very  important  lo- 
cation for  special  events  and  gather- 
ings. 

Mr.  President,  the  legislation  I  offer 
today,  by  transferring  the  title  of  Tin- 
ker Bicentennial  Park  property  from 
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the  Federal  Government  to  Midwest 
City,  will  enable  the  city  to  turn  this 
beautiful,  but  under  utilized  park,  into 
a  functional  area  which  will  provide 
needed  services  to  the  citizens  of  Mid- 
west City  and  the  visitors  of  Tinker 
Air  Force  Base. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  RECORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1840 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  RELKASE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  not  later  than  30  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  the  Interior  shall  execute  such 
instruments  as  may  be  necessary  to  release 
all  right,  title,  and  interest  of  the  United 
States  in  and  to.  and  all  restrictions,  condi- 
tions, and  limitations  on  the  use  or  convey- 
ance of.  the  real  property  described  in  sub- 
section (c). 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to — 

(1)  the  reversionary  Interest  of  the  United 
States  in  such  property  in  the  case  of  na- 
tional defense,  as  described  in  clause  I  of  the 
deed  referred  to  in  subsection  (c);  and 

(2)  the  reservation  of  the  right  of  the  Unit- 
ed States  to  a  perpetual  easement  for  the  es- 
tablishment, maintenance,  and  operation  of 
a  restrictive  use  area  for  the  operation  of 
aircraft  to  and  from  Tinker  Air  Force  Base. 
Oklahoma,  as  described  in  clause  J  of  the 
deed  referred  to  In  subsection  (c). 

(c)  Real  Property  Described.- The  real 
property  referred  to  in  subsection  (a)  is  the 
property  described  In  Exhibit  "A"  of  the 
Quitclaim  Deed  (Oklahoma  Statutory  Form) 
that  is  contained  in  the  records  of  the  Coun- 
ty Recorder  of  the  County  of  Oklahoma. 
State  of  Oklahoma,  and  that  has  been  re- 
corded in  Book  No.  4295.  pages  924  through 
931  .• 
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By  Mr.  DASCHLE: 
S.  1842.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  for 
Medicaid  coverage  of  all  certified  nurse 
practitioners  and  clinical  nurse  spe- 
cialists services;  to  the  Committee  on 
Finance. 

MEDICAID  COVERAGE  OF  NURSE  PRACTmONER 
AND  CUNICAL  NURSE  SPECIALIST  SERVICES 

•  Mr.  DASCHLE.  Mr.  President,  I  rise 
today  to  introduce  a  bill  to  provide  di- 
rect Medicaid  reimbursement  to  cer- 
tified nurse  practitioners  and  clinical 
nurse  specialists  delivering  primary 
care  to  patients  in  both  rural  and 
urban  areas.  The  ultimate  goal  of  this 
measure  is  to  enhance  the  availability 
of  health  care  services  for  our  coun- 
try's unserved  and  underserved  citi- 
zens. 

According  to  a  recent  Department  of 
Health  and  Human  Services  report  en- 
titled "The  Status  of  Health  Personnel 
In  the  United  States,"  the  availability 
of  primary  care  expands  access  to  serv- 
ices, improves  health  outcomes,  mini- 
mizes unnecessary  utilization,  and  low- 
ers costs.  However,  today,  many  Amer- 


icans are  doing  without  basic  health 
care  services  because  of  the  diminish- 
ing number  of  primary  care  physicians 
and  the  declining  number  of  those  phy- 
sicians willing  to  accept  Medicaid  pa- 
tients. Fortunately,  this  dilemma  of 
need  and  benefit  facing  a  dearth  of  phy- 
sicians has  a  solution.  Because  of  their 
advanced  training,  certified  nurse  prac- 
titioners and  clinical  nurse  specialists 
are  licensed  to  perform  many  of  the 
primary  care  services  usually  per- 
formed by  physicians.  A  number  of  re- 
cent studies,  including  one  conducted 
by  the  Office  of  Technology  Assess- 
ment, have  documented  that  certified 
nurse  practitioners  and  clinical  nurse 
specialists  provide  high  quality  care  in 
a  cost-effective  manner  that  results  in 
a  high  level  of  patient  satisfaction. 

The  Department  of  Defense  recog- 
nizes these  facts.  Its  CHAM  PUS  Pro- 
gram has  for  more  than  a  decade  pro- 
vided direct  reimbursement  to  nurse 
practitioners,  and.  In  more  than  15 
States,  legislation  has  been  enacted  re- 
quiring health  Insurers  to  reimburse 
nurse  practitioners  directly  for  their 
services.  These  States  acknowledge  the 
potential  cost  savings  that  can  be 
passed  on  to  their  residents  through  in- 
creased utilization  of  nurse  practition- 
ers. 

Congress  has  supported  similar  meas- 
ures in  the  past:  Recent  legislation 
now  provides  direct  Medicare  reim- 
bursement for  nurse  practitioners  in 
rural  areas,  and  direct  Medicaid  reim- 
bursement for  certified  pediatric  and 
family  nurse  practitioners.  This  bill 
would  go  beyond  the  two  specialized 
nurse  practitioner  professions  cur- 
rently receiving  direct  reimbursement 
under  Medicaid  and  allow  for  all  nurse 
practitioners  and  clinical  nurse  spe- 
cialists, who  are  legally  authorized  to 
perform  under  State  law.  to  be  reim- 
bursed. 

The  legislation  I  am  Introducing 
today  recognizes  that  better  utilization 
of  nurse  practitioners  and  clinical 
nurse  specialists  among  Medlcald-eligi- 
ble  patients  will  help  enhance  both  ac- 
cess to  and  quality  of  care  for  those 
citizens  whose  access  to  health  care 
services  Is  so  severely  limited. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  legislation  in  its  en- 
tirety be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  1842 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  MEDICAID  COVERAGE  OF  ALL  CER- 
TIFIED NimSE  PRACrmONER  AND 
CLINICAL  NURSE  SPECIALIST  SERV- 
ICES. 

(a)  In  General.— Section  1905(a)  of  the  So- 
cial Security  Act  (42  U.S.C.  1386d(a))  is 
amended— 

(1)  by  amending  paragraph  (21)  to  read  as 
follows: 

"(21)  services  furnished  by  all  certified 
nurse  practitioners  (as  defined  by  the  Sec- 


retary) or  clinical  nurse  specialists  (as  de- 
fined in  subsection  (t))  which  the  certified 
nurse  practitioner  or  clinical  nurse  special- 
ist is  legally  authorized  to  perform  under 
State  law  (or  the  State  regulatory  mecha- 
nism provided  by  State  law),  whether  or  not 
the  certified  nurse  practitioner  or  clinical 
nurse  specialist  is  under  the  supervision  of. 
or  associated  with,  a  physician  or  other 
health  care  provider;"; 

(2)  in  paragraph  (24)  by  striking  the  comma 
at  the  end;  and 

(3)  by  redesignating  paragraphs  (22).  (23). 
and  (24)  as  paragraphs  (24).  (22),  and  (23),  re- 
spectively, and  by  transferring  and  inserting 
paragraph  (24)  after  paragraph  (23).  as  so  re- 
designated. 

(b)  Cunical  Nurse  Specialist  Defined.— 
Section  1905  of  such  Act  (42  U.S.C.  1396)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(t)  The  term  'clinical  nurse  specialist' 
means  an  individual  who— 

"(1)  is  a  registered  nurse  and  is  licensed  to 
practice  nursing  in  the  State  in  which  the 
clinical  nurse  specialist  services  are  per- 
formed; and 

"(2)(A)  holds  a  master's  degree  in  a  defined 
clinical  area  of  nursing  from  an  accredited 
educational  institution.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
with  respect  to  payments  for  calendar  quar- 
ters beginning  on  or  after  January  1.  1992.* 


By  Mr.  LAUTENBERG  (for  him- 
self and  Mr.  Moynihan): 

S.  1843.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  im- 
prove and  enforce  compliance  pro- 
grams; to  the  Committee  on  Environ- 
ment and  Public  Works. 
clean  water  enforcement  and  compliance 

improvement  act 
•  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  introduce  the  Clean 
Water  Enforcement  and  Compliance 
Improvement  Act  of  1991.  This  impor- 
tant bill  will  provide  much-needed 
changes  to  the  enforcement  provisions 
of  the  Clean  Water  Act.  and  will  help 
restore  and  preserve  our  Nation's  al- 
ready stressed  lakes,  rivers,  and  coast- 
al areas.  I  would  like  to  commend  my 
colleague  trom  New  Jersey.  Congress- 
man Pallone.  for  introducing  similar 
legislation  in  the  other  body. 

Mr.  President,  when  Congress  first 
enacted  the  Clean  Water  Act  in  1972,  we 
established  lofty  goals— to  make  our 
Nation's  waters  flshable  and  swim- 
mable.  And  we  mandated  strict  en- 
forcement and  provided  for  penalties  to 
assure  compliance  with  the  act's  provi- 
sions. 

We  were  responding  to  strong  public 
concern  about  pollution  of  our  water- 
ways. That  concern  Is  every  bit  as 
strong  today  because  people  under- 
stand that  clean  water  is  essential  to 
human  life.  In  a  Gallup  Poll  taken  this 
past  spring,  pollution  of  rivers,  lakes, 
and  drinking  water  was  first  on  the  list 
of  environmental  problems  people 
worry  about.  They  want  us  to  make  the 
commitment  to  rid  our  waters  of  bac- 
teria, toxins,  and  garbage. 

Yet  after  close  to  20  years,  and  after 
substantial  revisions  since  its  enact- 


ment, the  act  has  failed  to  meet  its 
goals.  While  water  quality  is  improv- 
ing, our  waters  are  not  clean.  In  1988. 
over  one-third  of  our  rivers,  lakes,  and 
estuaries  which  have  been  assessed 
throughout  the  country  either  are  fail- 
ing to  achieve  designated  water  quality 
levels  or  are  threatened  with  failing  to 
achieve  those  levels.  In  my  State  of 
New  Jersey,  a  survey  of  roughly  10  per- 
cent of  the  State's  rivers  showed  that 
only  15  percent  are  safe  for  swimming. 

And  we  need  go  not  further  than  our 
own  backyard  for  proof:  in  the  District 
of  Columbia,  the  Nation's  Capital, 
there  is  not  a  single  body  of  water— not 
one.  Mr.  President— that's  classified  as 
flshable  and  swimmable.  One  reason  is 
plain— the  Clean  Water  Act  is  not  being 
adequately  enforced. 

Mr.  President,  effective  enforcement 
is  essential  to  achieving  the  goals  of 
the  act.  Not  only  does  effective  en- 
forcement deter  violations,  but  it  also 
helps  ensure  that  appropriate  correc- 
tive actions  are  taken  in  a  timely  man- 
ner when  violations  do  occur. 

But  recent  testimony  before  the  En- 
vironment and  Public  Works  Commit- 
tee confirms  that  enforcement  of  our 
clean  water  laws  had  been  far  from  ade- 
quate. The  EPA's  inspector  general  tes- 
tified that  enforcement  actions  taken 
by  EPA  and  the  States  were  frequently 
ineffective  in  returning  major  violators 
to  compliance.  The  GAO  said  that  EPA 
and  State  enforcement  actions  were 
weak  and  sporadic.  And  the  Public  In- 
terest Research  Group  found  that  vio- 
lations of  the  act  are  frequently  ig- 
nored, even  when  patterns  of  chronic 
noncompliance  appear.  And  these  are 
just  the  generalizations.  The  specifics 
are  appalling: 

USPIRG  testified  that  In  a  3-month 
period  last  year,  12  percent  of  the  larg- 
est industrial  dischargers  in  the  Na- 
tion, and  13  percent  of  the  largest  mu- 
nicipal dischargers  were  in  significant 
noncompliance  with  their  NPDES  per- 
mits. 

And  these  are  only  the  worst  viola- 
tors at  the  largest  facilities— we  are 
not  exactly  sure  what  the  other  rough- 
ly 63.000  NPDES  permitted  facilities 
are  discharging  because  EPA  does  not 
count  them  against  agency  goals.  Even 
the  EPA  IG  said  that  the  number  of  fa- 
cilities reported  as  being  in  significant 
noncompliance  is  vastly  understated 
compared  to  the  total  number  of  per- 
mitted facilities; 

The  EPA  IG  found  that  in  46  of  69 
NPDES  audits  he  conducted,  the  pen- 
alty assessments  were  not  sufficient  to 
recover  the  economic  benefit  gained  as 
a  result  of  noncompliance.  The  IG 
pointed  to  one  case  where  a  POTW  had 
been  in  chronic  violation  of  its  permit 
for  6  years.  A  maximiun  penalty  was 
assessed  at  $97  million.  EPA  reduced 
the  penalty  in  settlement  to  $5.9  mil- 
lion, and  the  violator  ultimately  paid 
$40,600.  And  the  facility  is  still  not  in 
full  compliance,  the  message  of  such  a 
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penalty  policy  is  clear:  It  pays  to  pol- 
lute. If  you  pollute,  you  will  have  an 
economic  advantage  over  your  com- 
petitors who  are  complying. 

This  inadequate  enforcement  must 
end.  Our  citizens  who  want  clean 
water,  are  insisting  on  it.  The  Clean 
Water  Elnforcement  and  Compliance 
Improvement  Act  will  strengthen  en- 
forcement efforts. 

The  provisions  in  this  bill  have  been 
drawn  firom  two  sources.  The  first  is 
New  Jersey's  tough,  new  "Clean  Water 
Enforcement  Act,"  which  is  being  held 
up  across  the  Nation  as  the  standard 
for  water  pollution  penalty  assessment, 
compliance,  and  enforcement.  As  one 
of  the  most  densely  populated  and  in- 
dustrialized States,  New  Jersey  is  send- 
ing a  tough  message  to  polluters,  that 
clean  water  is  not  just  a  luxury,  it  is  a 
necessity.  But  New  Jerseyans  should 
not  be  the  only  ones  to  benefit  ft-om  ef- 
fective clean  water  enforcement.  My 
bill  will  help  ensure  that  all  people,  in 
every  State,  are  protected  from  the 
dangers  of  polluted  water. 

Mr.  President,  this  bill  also  incor- 
porates recommendations  from  a  draft 
EPA  report  to  Congress.  The  report, 
which  focuses  on  improving  compliance 
and  enforcement  under  the  Clean 
Water  Act,  was  required  by  the  1987 
amendments  to  the  act.  But  the  report, 
Mr.  President,  has  been  held  up  at  0MB 
for  over  a  year.  Now  EPA  can  not  even 
Implement  the  reconunendations  of  its 
own  environmental  professionals.  So 
once  again  its  time  for  Congress  to  step 
in  and  make  into  law  what  the  agen- 
cies caimot  seem  to  do  administra- 
tively. 

My  bill  will  toughen  penalties  for 
polluters,  improve  enforcement  by  EPA 
and  State  water  pollution  agencies, 
and  expand  citizens'  right-to-know 
about  violations  of  the  Clean  Water 
Act. 

It  establishes  mandatory  minimum 
penalties  for  serious  violations  of  the 
Clean  Water  Act. 

It  requires  that  civil  penalties  be  no 
less  than  the  economic  benefit  result- 
ing flrom  the  violation. 

It  requires  more  frequent  reporting 
of  water  discharges  to  identify  viola- 
tions more  quickly. 

And  it  requires  EPA  to  publish  annu- 
ally a  list  of  those  facilities  that  are  in 
significant  noncompliance  with  the 
Clean  Water  Act. 

The  bill  has  been  endorsed  by  the 
Natural  Resources  Defense  Council,  the 
National  Wildlife  Federation,  U.S.  Pub- 
lic Interest  Research  Group,  and  al- 
most 100  other  groups  within  the  clean 
water  network. 

I  urge  my  colleagues  to  join  me  in 
sending  a  strong  message  to  polluters. 
And  I  ask  unanimous  consent  that  a 
copy  of  the  bill  and  a  summary  of  its 
provisions  be  included  in  the  Congres- 
sional Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  1843 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Clean  Water 
Enforcement  and  Compliance  Improvement 
Act  of  1991". 

8Ec.a.nNDiNGa 

(a)  In  General.— The  Congress  finds  that— 

(1)  a  sl^lflcant  number  of  persons  who 
have  been  Issued  permits  under  section  402  of 
the  Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1342)  are  in  violation  of  such  permits; 

(2)  current  enforcement  programs  of  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  and  the  States  fail  to  address 
violations  of  such  permits  in  a  timely  and  ef- 
fective manner; 

(3)  often  violations  of  such  permits  con- 
tinue for  a  considerable  period  of  time,  yield- 
ing- significant  economic  benefits  for  the  vio- 
lator and  thus  penalizing  similar  facilities 
which  act  lawfully; 

(4)  penalties  assessed  and  collected  by  the 
Administrator  (Tom  violators  of  such  per- 
mits are  often  less  than  the  economic  benefit 
gained  by  the  violator; 

(5)  swift  and  timely  enforcement  by  the 
Administrator  and  the  States  of  violations  of 
such  permits  is  necessary  to  Increase  levels 
of  compliance  with  such  permits;  and 

(6)  actions  of  private  citizens  have  been  ef- 
fective In  enforcing  such  permits  and  direct- 
ing funds  to  environmental  mitigation 
projects. 

(b)  Finding  wrni  Respect  to  Harm  Caused 
BY  Violations.— Section  lOl  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C.  1251) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(h)  Finding  Wrra  Respect  to  Harm 
Caused  by  Violations.— Congress  finds  that 
a  discharge  which  results  in  a  violation  of 
this  Act,  including  a  violation  of  a  regula- 
tion, standard,  limitation,  requirement,  or 
order  issued  pursuant  to  this  Act,  interferes 
with  the  restoration  and  maintenance  of  the 
chemical,  physical,  and  biological  integrity 
of  the  water  system  into  which  the  discharge 
occurs  (including  any  downstream  waters) 
and,  therefore,  harms  users  of  such  water 
system.". 

SBC.    S.    VIOLATIONS    OF    REQUIREMENTS    OF 
LOCAL  CONTROL  AUTHORFTIES. 

Section  307(d)  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1317)  Is  amended 
to  read  as  follows: 

"(d)  Violations.— After  the  effective  date 
of  any  effluent  standard  or  prohibition, 
pretreatment  standard  or  requirement,  or 
local  limit  promulgated  under  this  section, 
it  shall  be  unlawful  for  any  owner  or  opera- 
tor of  any  source  to  operate  any  source  in 
violation  of  any  such  effluent  standard  or 
prohibition,  pretreatment  standard  or  re- 
quirement, or  local  limit.". 

SEC.   4.   INSPECTIONS,   MONITORING,  AND   PRO- 
VIDING INFORMATION. 

Section  308(a)  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1318(a))  Is  amend- 
ed— 

(1)  by  striking  "the  owner  or  operator  of 
any  point  source"  each  place  It  appears  in 
the  subsection  and  inserting  "a  person  sub- 
ject to  a  requirement  of  this  Act";  and 

(2)  In  subparagraph  (A)  of  paragraph  (4)— 

(A)  by  striking  "and"  at  the  end  of 
clause  (Iv); 

(B)  by  redesignating  clause  (v)  as  clause 
(vl):  and 

(C)  by  inserting  after  clause  (Iv)  the  follow- 
ing new  clau8e:"(v)  submit  to  periodic  in- 


spections at  such  Intervals  as  the  Adminis- 
trator shall  prescribe  by  regulation  (by  not 
later  than  2  years  after  the  date  of  the  enact- 
ment of  the  Clean  Water  Enforcement  and 
Compliance  Improvement  Act  of  1991),  and". 
sec  s.  penalties. 

(a)  criminal  penalties  relating  to  the 
Enforcement  of  Local  Pretreatment  Re-. 
QUIREMENTS.— Section  300(c)(3)(A)  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
1319<c)<3)<A))  is  amended  by  inserting  after 
"Army  or  by  a  State,"  the  following:  "or 
who  knowingly  violates  any  requirement  im- 
posed in  a  pretreatment  program  approved 
under  section  402(a)(3)  or  402(b)(8)  of  this 
Act,". 

(b)  Treatment  of  Single  Operational  Up- 
sets.- 

(1)  Criminal  penalties.- Section  309(c)  of 
such  Act  (33  U.S.C.  1319(c))  is  amended  by 
striking  paragraph  (5)  and  redesignating 
paragraphs  (6)  and  (7)  as  paragraphs  (5)  and 
(6),  respectively. 

(2)  Civil  penalties.- Section  3(»(d)  of  such 
Act  (33  U.S.C.  1319(d))  is  amended  by  striking 
the  last  sentence. 

(c)  Amounts  of  Administrative  Pen- 
alties.— 

(1)  In  general.— Section  309(g)(3)  of  such 
Act  (33  U.S.C.  1319(g)(3))  Is  amended  by  strik- 
ing the  last  sentence. 

(2)  Amounts.- Section  300(g)(2)  of  such  Act 
(33  U.S.C.  1319(g)(2)(B))  is  amended— 

(A)  in  subparagraph  (A)— 

(I)  by  Inserting  "(or  an  adjusted  amount 
determined  pursuant  to  subsection  (k))" 
after  "$10,000";  and 

(II)  by  inserting  "(or  an  adjusted  amount 
determined  pursuant  to  subsection  (k))" 
after  "S25.0OO";  and 

(B)  In  subparagraph  (B),  by  striking  the 
first  sentence  and  inserting  the  following 
new  sentences:  "The  amount  of  a  class  II 
civil  penalty  under  paragraph  (1)  nnay  not  ex- 
ceed $10,000  per  day  (or  an  adjusted  amount 
determined  pursuant  to  subsection  (k)),  and 
except  as  provided  in  the  following  sentence, 
the  maximum  amount  of  any  such  civil  pen- 
alty under  this  subparagraph  shall  not  ex- 
ceed S200.000  (or  an  adjusted  amount  deter- 
mined pursuant  to  subsection  (k)).  The  maxi- 
mum amount  of  any  such  civil  i>enalty  (as 
described  in  the  preceding  sentence)  shall 
not  apply  in  any  case  where  the  Adminis- 
trator (or  the  Secretary,  as  the  case  may  be), 
in  consultation  with  the  Attorney  General, 
determines  that  a  greater  amount  is  appro- 
priate for  the  violation.  A  determination 
under  the  preceding  sentence  that  the 
amount  of  the  penalty  for  a  violation  shall 
exceed  S200,000  shall  not  be  subject  to  judi- 
cial review.". 

(d)  Use  of  Civil  Penalties  for  MmoATiON 
Projects.— 

(1)  In  GENERAL.- Section  309(d)  of  such  Act 
(33  U.S.C.  1319(d))  is  amended  by  inserting 
after  the  second  sentence  the  following  new 
sentence:  "The  court  may,  in  the  court's  dis- 
cretion, order  that  a  civil  penalty  be  used  for 
carrying  out  mitigation  projects  which  are 
consistent  with  the  purposes  of  this  Act  and 
which  enhance  the  public  health  or  environ- 
ment.". 

(2)  Conforming  amendment.— Section 
S05(a)  of  such  Act  (33  U.S.C.  1365(a))  Is 
amended  by  inserting  before  the  period  at 
the  end  of  the  last  sentence  the  following:  ". 
including  ordering  the  use  of  a  civil  penalty 
for  carrying  out  mitigation  projects  in  ac- 
cordance with  such  section  309(d)". 

(e)  Limitation  on  Defenses.— Section 
309(g)(1)  of  such  Act  (33  U.S.C.  1319(g)(1))  Is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "In  a  proceeding  to  assess  or 


review  a  penalty  under  this  subsection,  the 
adequacy  of  consulution  between  the  Ad- 
ministrator or  the  Secretary,  as  the  case 
may  be.  and  the  SUte  shall  not  be  a  defense 
to  assessment  or  enforcement  of  such  pen- 
alty.". 

(f)  Recovery  of  Economic  BENEFrr.- Sec- 
tion 309  of  such  Act  (33  U.S.C.  1319)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(h)  Recovery  of  Economic  Beneftt.- Not- 
withstanding any  other  provision  of  this  sec- 
tion, any  civil  penalty  assessed  and  collected 
under  this  section  must  be  in  an  amount 
which  is  not  less  than  the  amount  of  the  eco- 
nomic benefit  or  savings  (if  any)  resulting 
from  the  violation  for  which  the  penalty  is 
assessed  plus  interest  as  determined  under 
section  3717(a)  of  title  31.  United  States 
Code,  accruing  from  the  date  of  the  viola- 
tion.". 

(g)  LiMrrATioN  ON  Compromises.— Section 
309  of  such  Act  (33  U.S.C.  1319)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(1)   LlMrTATION   ON   COMPROMISES  OF   CiVIL 

Penalties.- Notwithstanding  any  other  pro- 
vision of  this  section,  the  amount  of  a  civil 
penalty  assessed  under  this  section  may  not 
be  compromised  below  the  amount  deter- 
mined by  adding— 

"(1)  the  minimum  amount  required  for  re- 
covery of  economic  benefit  under  subsection 
(h),  to 

"(2)  50  percent  of  the  difference  between 
the  amount  of  the  civil  penalty  assessed  and 
such  minimum  amount.". 

(h)  Minimum  amount  for  Serious  Viola- 
tions.—Section  309  of  such  Act  (33  U.S.C. 
1319)  Is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(j)  Minimum  Civil  Penalties  for  (Certain 
Serious  Violations  and  for  Significant 
Noncompuers.— 

"(1)  Serious  violations.— Notwithstanding 
any  other  provision  of  this  section  (except  as 
provided  in  paragraph  (2)),  the  minimum 
civil  penalty  which  may  be  assessed  and  col- 
lected under  this  subsection  from  a  person- 

"(A)  for  a  discharge  from  a  point  source  of 
a  hazardous  pollutant  which  exceeds  any  ap- 
plicable effluent  limitation  established  by  or 
under  this  Act  by  20  percent  or  more,  or 

"(B)  for  a  discharge  from  a  point  source  of 
a  pollutant  (other  than  a  hazardous  pollut- 
ant) which  exceeds  any  applicable  effluent 
llmiUtion  established  by  or  under  this  Act 
by  40  percent  or  more, 

shall  be  Sl.OOO  (or  an  adjusted  amount  deter- 
mined pursuant  to  subsection  (k))  for  the 
first  such  violation  in  a  180-day  period. 

"(2)  Significant  noncompuers— Notwith- 
standing any  other  provision  of  this  section, 
the  minimum  civil  penalty  which  may  be  as- 
sessed and  collected  under  this  subsection 
from  a  person — 

"(A)  for  the  second  or  more  discharge  in  a 
180-day  period  from  a  point  source  of  a  haz- 
ardous pollutant  which  exceeds  any  applica- 
ble effluent  limitation  established  by  or 
under  this  Act  by  20  percent  or  more; 

"(B)  for  the  second  or  more  discharge  in  a 
180-day  period  from  a  point  source  of  a  pol- 
lutant (other  than  a  hazardous  pollutant) 
which  exceeds  any  applicable  effluent  limita- 
tion established  by  or  under  this  Act  by  40 
percent  or  more; 

"(C)  for  the  fourth  or  more  discharge  in  a 
180-day  period  from  a  point  source  of  any 
pollutant  which  exceeds  by  any  amount  the 
applicable  effluent  limitation  established  by 
or  under  this  Act;  or 

"(D)  for  not  filing  in  a  180-day  period  2  or 
more  reporta  in  accordance  with  section 
402(rXl). 
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shall  be  S5,000  (or  an  adjusted  amount  deter- 
mined pursuant  to  subsection  (k))  for  each 
such  violation. 

"(3)  Inspections  for  significant 
noncompuers.— The  Administrator  shall 
classify  any  person  described  in  paragraph 
(2)  as  a  significant  noncomplier  and  shall 
conduct  an  Inspection  described  in  section 
402(q)  of  this  Act  of  the  facility  at  which  the 
violations  were  committed.  Such  inspections 
shall  be  conducted  at  least  once  in  the  180- 
day  period  following  the  date  of  the  most  re- 
cent violation  which  resulted  in  such  person 
being  classified  as  a  significant  noncomplier. 
"(4)  Annual  reporting.— The  Adminis- 
trator shall  transmit  to  Congress  and  to  the 
Governors  of  the  States,  and  shall  publish  in 
the  Federal  Register,  on  an  annual  basis,  a 
list  of  all  persons  classified  as  significant 
noncompuers  under  paragraph  (3)  in  the  pre- 
ceding calendar  year  and  the  violations 
which  resulted  in  such  classifications. 

"(5)  LlMrTATION  on  COMPROMISES.- Not- 
withstanding any  other  provision  of  this  sec- 
tion, the  amount  of  a  civil  penalty  estab- 
lished pursuant  to  this  subsection  may  not 
be  compromised. 

"(6)  Hazardous  pollutant  defined.— For 
purposes  of  this  subsection,  the  term  'haz- 
ardous pollutant'  has  the  same  meaning  as 
given  the  term  'hazardous  substance'  under 
subsection  (c)(7)  of  this  section.". 

(1)  Adjustment  for  iNFLA-noN.- Section 
309  of  such  Act  (33  U.S.C.  1319)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(k)  Adjustment  for  Inflation.— (i)  Any 
maximum  amount  of  any  class  I  or  class  n 
civil  penalty  described  In  subsection  (g)(2) 
and  any  minimum  amount  of  a  civil  penalty 
described  in  subsection  (j)  shall  be  adjusted 
for  Inflation  by  the  Administrator  by  regula- 
tion pursuant  to  this  subsection. 

"(2)  Not  later  than  December  1.  1995,  and 
every  5  years  thereafter,  the  Adminstrator 
shall,  pursuant  to  paragraph  (3),  prescribe  by 
regulation,  and  publish  in  the  Federal  Reg- 
ister, a  schedule  containing  the  adjusted 
amount  for  each  penalty  described  in  para- 
graph (1).  applicable  to  violations  that  occur 
on  or  after  January  1  of  the  calendar  year 
immediately  following  the  date  of  publica- 
tion of  the  regulations. 

"(3)  The  adjusted  amount  for  each  penalty 
described  in  paragraph  (1)  shall  be  deter- 
mined by  increasing  the  amount  of  such  pen- 
alty by  a  cost-of-living  adjustment  for  the 
preceding  5  years.  Any  increase  determined 
under  this  paragraph  shall  be  rounded— 

"(A)  in  the  case  of  a  penalty  of  an  amount 
greater  than  $1,000,  but  less  than  or  equal  to 
$10,000,  to  the  nearest  multiple  of  $1,000; 

"(B)  in  the  case  of  a  penalty  of  an  amount 
greater  than  $10,000,  but  less  than  or  equal  to 
$100,000.  to  the  nearest  multiple  of  $5,000; 

"(C)  in  the  case  of  a  penalty  of  an  amount 
greater  than  $100,000,  but  less  than  or  equal 
to  $200,000.  to  the  nearest  multiple  of  $10,000; 
and 

"(D)  in  the  case  of  a  penalty  of  an  amount 
greater  than  $200,000,  to  the  nearest  multiple 
of  $25,000. 
"(4)  For  the  purposes  of  this  subsection: 
"(A)   The    term    'Consumer   Price    Index' 
means  the  Consumer   Price   Index   for  All 
Urban  Consumers  published  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of  Labor. 
"(B)  The  term  'cost  of  living  adjustment 
for  the  preceding  5  years'  means— 

"(1)  with  respect  to  an  initial  adjustment 
for  inflation  under  this  subsection,  the  per- 
centage by  which  the  Consumer  Price  Index 
for  the  month  of  June  preceding  the  date  of 
the  initial  adjustment  exceeds  the  Consumer 


Price  Index  for  the  month  of  June  in  the  cal- 
endar year  5  years  before  the  data  of  the  Ini- 
tial adjustment:  and 

"(11)  with  respect  to  any  subsequent  ad- 
justment for  Inflation  under  this  subsection, 
the  percentage  by  which  the  Consumer  Price 
Index  for  the  month  of  June  preceding  the 
data  of  the  adjustment  exceeds  the  Consumer 
Price  Index  for  the  month  of  June  preceding 
the  month  of  the  data  of  the  immediately 
preceding  adjustment  for  inflation.". 

SEC.     6.     NA-nONAL     POLLUTANT     DISCHARGE 
ELIMINATION  PERMTTS. 

(a)  Judicial  Review  of  Ruungs  on  appli- 
cations FOR  State  PERMrrs.- Section 
402(b)(3)  of  the  Federal  Water  Pollution  Con- 
trol Act  (33  U.S.C.  1342(b)(3))  is  amended  by 
Inserting  "and  to  insure  that  any  person  who 
is  or  may  be  adversely  affected  by  such  rul- 
ing has  the  right  to  judicial  review  of  such 
ruling"  before  the  semicolon  at  the  end. 

(b)  Granting  of  AuTHORnr  to  POTWs  for 
Inspections  and  Penalties.— Section  402(b) 
of  such  Act  (33  U.S.C.  1342(b))  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(13)  To  ensure  that  the  State  will  grant  to 
publicly  owned  treatment  works  in  the 
State,  not  later  than  3  years  after  the  date  of 
the  enactment  of  this  paragraph,  authority, 
power,  and  responsibility  to  conduct  inspec- 
tions under  subsection  (q)  of  this  section  and 
to  assess  and  collect  civil  penalties  and  civil 
administrative  penalties  under  paragraph  (7) 
of  this  subsection.". 

(c)  Inspections.— Section  402  of  such  Act 
(33  U.S.C.  1342)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(q)  Inspection.— 

"(1)  General  rule.— Each  permit  for  a  dis- 
charge into  the  navigable  waters  or  intro- 
duction of  pollutants  into  a  publicly  owned 
treatment  works  issued  under  this  section 
shall  Include  conditions  under  which  the  ef- 
fluent being  discharged  will  be  subject  to 
random  inspections  in  accordance  with  this 
subsection  by  the  Administrator  or  the 
State,  in  the  case  of  a  State  permit  program 
under  this  section. 

"(2)  Minimum  standards.— The  Adminis- 
trator shall  establish  minimum  standards  for 
inspections  under  this  subsection.  Such 
standards  shall  require,  at  a  minimum,  the 
following: 

"(A)  A  representative  sampling  by  the  Ad- 
ministrator or  the  State,  in  the  case  of  a 
State  permit  program  under  this  section,  of 
the  permitted  facility  and  the  effluent  being 
discharged.  To  the  extent  possible,  such  rep- 
resentative sampling  shall  be  taken  at  the 
same  time  and  from  the  same  effluent  dis- 
charge as  is  a  sampling  taken  to  carry  out  a 
permit  requirement  under  this  section. 

"(B)  An  analysis  of  all  samples  collected 
by  the  Administrator  or  the  State  under  sub- 
paragraph (A)  by  a  Federal  or  State  owned 
and  operated  laboratory  or  a  State  approved 
laboratory,  other  than  one  that  is  being  used 
by  the  permittee  or  that  is  directly  or  indi- 
rectly owned,  operated,  or  managed  by  the 
permittee. 

"(C)  An  evaluation  of  the  maintenance 
record  of  any  treatment  equipment  of  the 
permittee. 

"(D)  An  evaluation  of  the  sampling  tech- 
niques used  by  the  permittee. 

"(E)  A  random  check  of  discharge  monitor- 
ing reporta  of  the  permittee  for  the  purpose 
of  determining  whether  or  not  such  reporta 
are  consistent  with  the  applicable  analyses 
conducted  under  subparagraph  (B)  with  re- 
spect to  the  representative  sampling  con- 
ducted by  the  Administrator  or  the  State 
under  subparagraph  (A). 
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"(F)  An  Inspection  of  the  sample  storage 
facilities  and  techniques  of  the  permittee.". 

(d)  Reporttno.— Section  402  of  such  Act  (33 
U.S.C.  1342)  is  ftirther  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(r)  Reportino.— 

"(1)  General  rule.— Each  person  holding  a 
permit  issued  under  this  section  that  the  Ad- 
ministrator determines  to  be  a  major  indus- 
trial or  municipal  discharger  of  pollutants 
into  the  navigable  waters  shall  prepare  and 
submit  to  the  Administrator  a  monthly  dis- 
charge monitoring  report.  Any  other  person 
holding  a  permit  issued  under  this  section 
shall  prepare  and  submit  to  the  Adminis- 
trator quarterly  discharge  monitoring  re- 
ports or  more  frequent  discharge  monitoring 
reports  if  the  Administrator  requires.  Such 
re[>orts  shall  contain,  at  a  minimum,  such 
information  as  the  Administrator  shall  re- 
quire by  regulation. 

"(2)  SiONATiniE.— All  reports  filed  under 
paragraph  (1)  must  be  signed  by  the  highest 
ranking  offlcial  having  day-to-day  manage- 
rial and  operational  responsibility  for  the  fa- 
cility at  which  the  discharge  occurs  or,  in 
the  absence  of  such  person,  of  another  re- 
sponsible high  ranking  official  at  such  facil- 
ity. Such  highest  ranking  official  shall  be  re- 
sponsible for  the  accuracy  of  all  information 
contained  in  such  reports;  except  that  such 
highest  ranking  official  may  file  with  the 
Administrator  amendments  to  any  such  re- 
port if  the  report  was  signed  in  the  absence 
of  the  highest  ranking  official  by  another 
high  ranking  official  and  if  such  amend- 
ments are  filed  within  7  days  of  the  return  of 
the  highest  ranking  official.". 

(e)  APPLICABILITY.— The  amendments  made 
by  this  section  shall  apply  to  permits  issued 
before,  on,  or  after  the  date  of  the  enactment 
of  this  Act:  except  that— 

(1)  with  respect  to  permits  issued  before 
such  date  of  enactment  to  a  major  industrial 
or  municipal  discharger,  such  amendments 
Shall  take  effect  on  the  last  day  of  the  1-year 
period  beginning  on  such  date  of  enactment: 
and 

(2)  with  respect  to  all  other  permits  issued 
before  such  date  of  enactment,  such  amend- 
ments shall  take  effect  on  the  last  day  of  the 
2-year  period  beginning  on  such  date  of  en- 
actment. 

SEC.  7.  EXPIRED  STATE  PERMITS. 

Section  402(d)  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1342(d))  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  Expired  state  permits.- In  any  case 
in  which — 

"(A)  a  permit  issued  by  a  State  for  a  dis- 
charge has  expired, 

"(B)  the  permittee  has  submitted  in  a 
timely  manner  an  application  to  the  State 
for  a  new  permit  for  the  discharge,  and 

"(C)  the  State  has  not  acted  on  the  appli- 
cation before  the  last  day  of  the  IS-month 
period  beginning  on  the  date  the  permit  ex- 
pired, 

the  Administrator  may  issue  a  permit  for 
the  discharge  under  subsection  (a).". 
8KC.  a.  COMPLIANCE  8CHKOULE. 

Section  302(b)(2)(B)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1312(b)(2)(B)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  "The  Administrator  may 
only  issue  a  permit  pursuant  to  this  subpara- 
graph for  a  period  exceeding  2  years  if  the 
Administrator  makes  the  findings  described 
in  clauses  (i)  and  (ii)  of  this  subparagraph  on 
the  basis  of  a  public  hearing.". 

SBC.  t.  CITIZENS  sum. 

(a)  Pretreatment  Requirements  and 
Local  LiMrrs.— Section  505(fM4)  of  such  Act 


(33  U.S.C.  1365(fK4))  is  amended  by  striking 
"or  pretreatment  standards"  and  inserting 
",  pretreatment  standard,  pretreatment  re- 
quirement, or  local  limit". 

(b)  Definition  or  Citizen.— Section  506(g) 
of  such  Act  (33  U.S.C.  1365(g))  is  amended  by 
inserting  before  the  period  at  the  end  the  fol- 
lowing: ".  including  a  person  who  uses  the 
water  downstream  trom  a  discharge,  or 
would  use  such  water  if  it  were  not  polluted, 
during  the  period  that  the  discharge  exceeds 
an  effluent  standard  or  limitation  issued 
under  this  Act". 

SEC.  la  ISSUANCE  OF  SUBPENAS. 

Section  509(a)(1)  of  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  1369(a)(1))  is 
amended  by  striking  "obtaining  information 
under  section  306  of  this  Act,  or  carrying  out 
section  S07(e)  of  this  Act,"  and  inserting 
"carrying  out  this  Act,". 

Summary  of  S.  1843 
toughens  penalties 

Establishes  minimum  civil  penalties  for 
Serious  Violations  and  Significant 
Noncompliers. 

Serious  Violations  require  a  minimum 
Sl.OOO  penalty.  Serious  Violations  are  dis- 
charges of  hazardous  substances  exceeding  a 
water  pollution  discharge  standard  by  20%  or 
more  and  dischargers  of  less  harmful  pollut- 
ants by  40*/o  or  more. 

Significant  Noncompliance  requires  a  min- 
imum $5,000  penalty.  Significant  Noncompli- 
ance involves  two  or  more  serious  violations, 
four  or  more  violations  of  any  water  pollu- 
tion standard,  or  two  instances  of  non-re- 
porting in  a  180  day  period. 

Requires  that  civil  penalties  be  no  less 
than  the  economic  benefit  or  savings  result- 
ing from  the  violation. 

Requires  that  penalties  be  adjusted  to  ac- 
count for  inflation. 

FACILrTATES  ENFORCEMENT 

Increases  the  level  of  administrative  pen- 
alties EPA  may  assess,  which  will  expand 
EPA's  ability  to  use  administrative  penalties 
rather  than  having  to  file  enforcement  ac- 
tions in  court. 

Authorizes  sewage  treatment  plants  to  in- 
spect facilities  which  discharge  into  sewer 
systems. 

Requires  large  facilities  to  report  to  EPA 
or  the  state  on  its  water  emissions  monthly 
and  requires  smaller  facilities  to  report 
quarterly.  Reports  must  be  signed  by  the 
highest  ranking  official  at  the  facility. 

Expand  EPA's  authority  to  obtain  any  in- 
formation needed  to  implement  the  Clean 
Water  Act.  Current  law  limits  this  authority 
to  obtaining  information  only  for  certain 
sections  of  the  Act. 

EXPANDS  CITIZEN  RIOHT-TO-KNOW 

Requires  EPA  to  publicize  list  annually  of 
significant  noncompliers. 

Requires  public  hearings  where  industry 
proposes  to  take  more  than  two  years  to 
come  into  compliance  with  the  Clean  Water 
Act.* 


By  Mr.  SEYMOUR: 
S.  1844.  A  bill  to  authorize  the  sale  of 
a  Bureau  of  Reclamation  loan  to  the 
United  Water  Conservation  District  in 
California,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

SALE  OF  A  BUREAU  OF  RECLAMATION  LOAN 

•  Mr.  SEYMOUR.  Mr.  President,  today 
I  rise  to  introduce  the  Freeman  Diver- 
sion Improvement  Project  Act  of  1991, 


a  bill  which  would  authorize  the  Sec- 
retary of  Interior  to  enter  into  negotia- 
tions with  the  United  Water  Conserva- 
tion District  for  the  purchase  of  their 
Government  loan. 

In  1983  the  United  Water  Conserva- 
tion District  of  Ventura  County  in  my 
State  of  California  applied  for  a  loan 
with  the  Bureau  of  Reclamation  under 
the  Small  Reclamation  Loan  Act.  The 
loan  application  was  approved  and 
funded  in  1987.  With  the  funds  avail- 
able, the  district  was  able  to  improve 
the  Freeman  Diversion  Dam  and  to  sta- 
bilize the  Santa  Clara  River.  A  portion 
of  the  funds  were  used  to  provide  fish 
protection  features  to  the  diversion 
dam. 

This  project  is  important  to  the  area 
known  as  the  Oxnard  Plains  which  de- 
pends on  both  underground  and  surface 
supplies  to  provide  water  for  agri- 
culture and  urban  uses.  Diversion  from 
the  Santa  Clara  River  provides  much- 
needed  additional  surface  supplies.  It  is 
also  critical  to  recharge  the  ground 
water  basin  in  order  to  counter  the  in- 
trusion of  saltwater  from  the  Pacific 
Ocean  into  the  underground  zones. 

This  legislation  will  lead  to  an  agree- 
ment with  the  district  to  pay  off  in 
lump  sum  its  loan  with  the  Federal 
Government.  Passage  will  relieve  the 
Federal  taxpayers  of  carrying,  over  the 
next  20  years,  the  debt  owed  by  the  dis- 
trict. It  will  reduce  the  Federal  admin- 
istration cost  and  overall  will  improve 
the  management  and  performance  of 
the  Federal  Government's  loan  port- 
folio. The  district  intends  to  issue  local 
revenue  bonds  to  finance  the  loan  buy- 
out. This  will  place  into  the  private 
economy  the  investment  of  nearly  SIO 
million  in  the  water  infrastructure  of 
Ventura  County. 

Mr.  President,  this  is  good  business 
for  the  American  taxpayer  and  for  the 
economy.  It  will  open  the  way  for  pri- 
vate funds  to  be  invested  in  the  Free- 
man diversion  improvement  project 
thus  reducing  the  burden  of  the  general 
public  to  carry  this  multimillion-dollar 
loan. 

Mr.  Fhresident,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1844 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION.  I.  SALE  OF  THE  FREEMAN  DIVERSION 
IMPROVEMENT  PROJECT  LOAN. 
(a)  AGREEMENT.— 

(1)  In  GENERAL.- As  soon  as  practicable 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  the  Interior  shall  enter  into  ne- 
gotiations leading  to  an  agreement  for  the 
sale  of  the  loan  contract  described  in  para- 
graph (2)  to  the  United  Water  Conservation 
District  in  California  (referred  to  in  this  Act 
as  the  "District")  for  the  Freeman  Diversion 
Improvement  Project. 

(2)  Loan  contract.— The  loan  contract  de- 
scribed in  paragraph  (1)  is  numbered  7-07-20- 


W0615  and  was  entered  into  pursuant  to  the 
Small  Reclamation  Projects  Act  of  1956  (43 
U.S.C.  422aetseq.). 

(b)  Payment —The  agreement  negotiated 
pursuant  to  subsection  (a)  shall  provide  for 
payment  of  the  purchase  iwlce  on  a  lump- 
sum basis  in  an  amount  determined  by  the 
Secretary  of  the  Interior  to  be  appropriate. 
SEC.  X.  TERMINATION  AND  CONVEYANCE  OF 
RIGHTS. 

Upon  receipt  of  the  payment  specified  in 
section  l(b>— 

(1)  the  District's  obligation  under  the  loan 
contract  described  in  section  1(a)(2)  shall  be 
terminated: 

(2)  the  Secretary  of  the  Interior  shall  con- 
vey all  right  and  interest  of  the  United 
States  in  the  Freeman  Diversion  Improve- 
ment Project  to  the  District:  and 

(3)  the  District  shall  absolve  the  United 
States,  and  its  officers  and  agents,  of  any  li- 
ability associated  with  the  Freeman  Diver- 
sion Improvement  Project. 

SBC  S,  REVIEW. 

Not  later  than  60  days  before  entering  into 
the  agreement  described  in  section  1,  the 
Secretary  shall  submit  the  agreement  to 
Congress  for  review.* 


1  By  Mr.  SIMON  (for  himself  and 
Mr.  DURENBEROER): 

S.  1845.  A  bill  to  ensure  that  all 
Americans  have  the  opportunity  for  a 
higher  education;  to  the  Committee  on 
Labor  and  Human  Resources. 

FINANCIAL  AID  FOR  ALL  STUDENTS  ACT  OF  1991 

Mr.  SIMON.  Mr.  President,  today. 
Senator  Durenberoer,  from  Min- 
nesota, and  I  are  introducing  the  Fi- 
nancial Aid  For  All  Students  Act. 

Last  week  a  Gallup  poll  found,  once 
again,  and  I  will  quote  from  an  article 
fl-om  the  Chronicle  of  Higher  Edu- 
cation: "More  than  ever,  Americans 
think  that  having  a  college  degree  is 
important  to  get  a  job  or  advance  in  a 
career." 

And  there  is  no  question  it  is  impor- 
tant. For  those  between  the  ages  of  25 
and  34,  if  you  have  a  2-year  associate 
degree,  you  will  earn  on  the  average  40 
percent  more  than  those  who  have  only 
a  high  school  education.  If  you  have  a 
bachelor's  degree,  you  will  earn  on  the 
average  63  percent  more  than  those 
who  have  only  a  high  school  education. 
If  you  have  a  professional  degree  you 
will  earn  triple  the  amount. 

That  is  important  to  these  individ- 
uals, but  it  is  also  important  to  the 
economy  of  the  Nation. 

You  and  I.  Mr.  President,  if  I  may 
say,  are  old  enough  to  remember  the  GI 
bill  after  World  War  II.  It  was  con- 
ceived as  a  gift  to  veterans.  But  It 
turned  out  to  be  a  huge  investment  in 
our  own  prosperity.  If  you  were  to  take 
the  old  GI  bill  and  put  an  inflation  fac- 
tor on  it,  today  that  would  average  a 
little  better  than  S8,000  a  year  in  stu- 
dent assistance. 

I  am  not  suggesting  that  we  can 
move  to  that;  nor  is  my  colleague  from 
Minnesota.  But  there  is  no  question  we 
have  to  do  better.  We  have  been  slip- 
ping as  a  nation  in  terms  of  our  stu- 
dent assistance,  and  tens  of  thousands 
of  people  in  this  Nation  are  not  going 


to  college  who  would  like  to  go  to  col- 
lege simply  because  they  do  not  have 
the  funds  for  it. 

I  am  going  to  read  briefly  from  three 
letters  that  are  fairly  typical  of  mail 
all  of  us  receive.  What  we  are  doing 
with  this  bill  that  Senator  Duren- 
beroer and  I  are  introducing  that  I 
hope  we  can  get  many  of  our  colleagues 
to  cosponsor  has  met  a  need. 

Why  is  there  disillusionment  with 
our  Government?  I  think  in  part  it  is 
they  see  us  In  partisan  fights  and  not 
meeting  the  real  needs  that  are  out 
there.  And  these  are  real  needs. 

Let  me  quote  from  a  letter  from 
Nancy  Dobereiner  from  Moline,  IL.  She 
says: 

I  currently  work  two  Jobs  (one  full-time 
and  one  part-time)  just  to  make  ends  meet. 
I  do  not  live  an  extravagant  life.  I  drive  a 
1985  Ford  Tempo,  and  am  paying  off  a  mort- 
gage on  a  home  that  had  to  be  refinanced  due 
to  my  former  husband's  employment  status. 
He  was  one  of  the  many  in  this  area  affected 
by  major  layoffs  in  the  farm  implement  in- 
dustry during  the  19e0'8.)  My  gross  income 
f^om  both  jobs  last  year  was  S29,600.  My  old- 
est son,  Craig,  will  be  a  junior  at  Northeast 
Missouri  State  University  this  fall.  Two  of 
his  three  years  he  has  been  eligible  for  a 
grant  of  SZSO^year.  Although  this  is  not  a 
great  amount,  when  you  are  a  struggling  stu- 
dent, every  penny  counts.  By  the  time  he 
graduates,  he  will  have  accumulated  ap- 
proximately S23,300  in  student  loans  (Perkins 
and  GSL.  He  also  receives  aid  from  the  worlt/ 
study  program.)  I  would  not  want  to  enter 
the  profession  he  intends  to  facing  that 
amount  in  loans.  Craig  intends  to  be  a  math 
teacher,  a  low  paying  profession,  but  it  Is 
what  he  wants  to  do  because  he  feels  this 
country  is  in  dire  need  of  good  math  teach- 
ers. Northeast  offers  a  5  year  teaching  pro- 
gram that  he  will  graduate  fi-om  with  his 
masters  degree.  There  are  no  4  year  high 
standards  and  it's  affordability.  Craig  has  a 
tough  road  ahead  of  him. 

One  story  from  one  person. 

Tracy  Gleason  from  Trivoli,  IL— 
aigain,  one  paragraph  in  the  letter.  It 
says: 

Not  so  long  ago  when  I  was  in  Junior  high 
and  high  school.  I  had  no  choice,  I  was  forced 
to  attend  school.  Now,  I  desire  nothing  more 
than  to  attend  college  and  earn  my  degree, 
and  money  is  the  only  thing  holding  me 
back. 

And  another  letter  from  Niccy 
Nebelsick  from  Bellville,  IL,  and  she 
writes: 

I  am  in  between  a  rock  and  a  hard  place. 

I  am  looking  for  some  way  to  finish  col- 
lege. I  am  27  years  old,  and  I  support  myself 
by  working  three  jobs.  One  is  a  full  time  po- 
sition with  the  City  of  Belleville,  one  part 
time  position  is  with  the  Circuit  Clerk's  Of- 
fice for  St.  Clair  County,  and  the  third  posi- 
tion is  part  time  at  the  Ford  Truck  Dealer- 
ship. I've  held  two  positions  for  three  years 
and  three  positions  for  two  years. 

Here  is  the  rock;  at  this  point  I  have  ac- 
quired 25  credit  hours  at  Belleville  Area  Col- 
lege. I've  done  this  by  two  night  courses  and 
the  rest  by  their  Telecourse  classes.  Here  is 
the  hard  place:  I  tried  to  find  out  about  some 
kind  of  financial  assistance.  As  soon  as  I  told 
them  that  my  gross  salary  for  last  year  was 
slightly  under  sa0,000.00  I  was  told  that  my 
Income  was  too  high  for  assistance. 


Well,  what  can  we  do?  I  am  on  the 
board  of  trustees  of  a  fine,  small  Lu- 
theran college  of  Danish  heritage. 
Dana  College,  in  Blair,  NE— about  500 
students.  It  is  like  most  small  coUegfes, 
it  is  struggling,  but  it  has  to  use  an  un- 
usual amount  of  its  resources  to  devote 
to  helping  students. 

We  have  a  (bhoice,  Mr.  President,  as 
we  reauthorize  the  Higher  Eklucation 
Act,  and  that  is  either  to  tinker  at  the 
edges  or  to  do  something  really  signifi- 
cant. 

What  Senator  Durenberoer  and  I  are 
trying  to  do  is  something  really  signifi- 
cant. We  say  let  us  provide  assistance, 
and  we  have  a  program  that  not  only 
complies  with  the  Budget  Act  but  long 
term  saves  money  for  the  Federal  Gov- 
ernment because  we  reduce  the  amount 
of  default  payments.  This  year  we  will 
pay  $3.8  billion  in  student  loan  de- 
faults. We  reduce  that  ultimately  to 
zero,  and  we  provide  assistance  to  ev- 
eryone. 

Let  me  just  add  others  have  come  up 
with  similar  plans.  Congressman  Petri 
from  over  in  the  House  has  done  it. 
Senator  Bradley  has  a  somewhat  com- 
parable program.  Senator  Kennedy  a 
few  years  ago  introduced  a  somewhat 
similar  program. 

We  pay  for  this  combination  of  in- 
creasing the  Pell  grant,  the  basic 
grant,  and  having  a  loan  program,  a 
credit  program  called  the  IDEA  Pro- 
gram, a  credit  program  that  will  be 
available  to  students  and  they  pay 
back  on  the  basis  of  their  income. 

Right  now,  under  the  guaranteed  stu- 
dent loan,  you  have  a  certain  amount 
you  are  supposed  to  pay  back  no  mat- 
ter what  the  income.  It  makes  it  al- 
most impossible  for  many  students  to 
pay  back.  We  save  approximately  $2.7 
billion  in  money  that  would  otherwise 
go  to  banks,  servicers,  default  costs, 
and  the  in-school  interest  subsidy.  We 
also  establish— and  this  is  a  specific 
suggestion  of  my  colleague.  Senator 
Durenberoer— a  $1,000  excellence 
scholarship  as  well  as  providing  $100 
million  to  the  States  for  establishing 
early  intervention  programs  following 
the  Eugene  Lang  suggestion  of  his  "I 
Have  a  Dream"  program. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Recx)RD  the 
full  text  of  the  three  letters  to  which  I 
have  referred. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

MOLINE,  IL, 
August  9, 1991. 
Senator  Paul  Simon. 
U.S.  Senate, 
Washington,  DC. 

DEAR  Senator  Simon:  Enclosed  is  a  copy  of 
an  editorial  that  was  in  the  August  7.  1991. 
edition  of  the  Dally  Dispatch  concerning  fed- 
eral grants  to  college  students. 

I  cannot  believe,  and  have  a  hard  time 
swallowing  the  fact  that  the  current  admin- 
istration is  actually  proposing  only  those 
families  with  an  income  of  $10,000  or  less 
should  receive  federal  grants. 
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As  a  slng:le  parent.  I  would  ask  Congress 
not  to  go  along  with  this  proposal.  Let  me 
explain  why. 

I  currently  work  two  Jobs  (one  fUll-time 
and  one  part-time)  Just  to  make  ends  meet. 
I  do  not  live  an  extravagant  life.  I  drive  a 
1965  Ford  Tempo,  and  am  paying  off  a  mort- 
gage on  a  home  that  had  to  be  refinanced  due 
to  my  former  husband's  employment  status. 
(He  was  one  of  the  many  in  this  area  affected 
by  major  layoffs  in  the  farm  implement  in- 
dustry during  the  I980's.)  My  gross  income 
trom  both  Jobe  last  year  was  S29.600.  My  old- 
est son,  Craig,  will  be  a  Junior  at  Northeast 
Missouri  State  University  this  fall.  Two  of 
his  three  years  he  has  been  eligible  for  a 
grant  of  S2S(Vyear.  Although  this  Is  not  a 
great  amount,  when  you  are  a  struggling  stu- 
dent, every  penny  counts.  By  the  time  he 
grraduates,  he  will  have  accumulated  ap- 
proximately $23,300  in  student  loans  (Perkins 
and  GSL.  He  also  receives  aid  from  the  work/ 
study  program.)  I  would  not  want  to  enter 
the  profession  he  intends  to  facing  that 
amount  in  loans.  Oaig  Intends  to  be  a  math 
teacher,  a  low  paying  profession,  but  it  is 
what  he  wants  to  do  because  he  feels  this 
country  is  in  dire  need  of  good  math  teach- 
ers. Northeast  offers  a  5  year  teaching  pro- 
gram that  he  will  graduate  from  with  his 
masters  degree.  There  are  no  4  year  pro- 
grams at  the  University.  We  chose  this 
school  because  of  it's  high  standards  and  it's 
affordability.  Craig  has  a  tough  road  ahead 
of  him. 

My  youngest  son.  Joshua,  will  be  a  senior 
in  high  school  this  fall.  He  also  intends  to  go 
on  to  college  in  the  fall  of  '92.  (This  will  put 
two  students  trom  the  same  family  in  college 
at  the  same  time — what  a  financial  crunch.) 
Josh  plans  to  major  in  political  science  and 
go  on  to  law  school.  His  lifetime  goal  is  to 
become  a  member  of  Congress.  Big  dreams 
(we  all  have  to  have  them,  don't  we?)  that 
could  be  crushed  if  the  federal  grant  system 
becomes  limited  to  those  families  under  the 
SIO.OOO  income  bracket.  I  hate  to  think  what 
Josh's  student  loans  will  amount  to  by  the 
time  he  finishes  school. 

I  don't  understand  how  the  current  admin- 
istration can  even  think  about  cutting  out 
families  with  incomes  In  the  $10,0OO-S30.00O 
range.  Today,  In  order  to  "make  it  finan- 
cially" In  America,  one  must  be  very  poor. 
or  very  rich.  There  is  nothing  to  help  middle 
Income  families  such  as  ours.  I  sometimes 
think  I  should  give  up  the  fight,  loose  our 
home,  quit  my  Job,  and  go  on  welfare.  Then 
my  children,  too,  could  benefit  from  federal 
grants,  instead  of  racking  up  an  insurmount- 
able amount  in  loans,  but  that  would  be  to- 
tally against  my  nature. 

I  work  hard  for  everything  1  have  in  life — 
I  don't  believe  in  free  rides.  Without  federal 
grants  available  to  families  in  our  income 
range,  children  such  as  mine  will  be  the  ones 
to  suffer.  With  two  children  in  college  within 
the  next  year,  things  will  be  even  tighter 
than  they  currently  are  in  the  Dobereiner 
household.  Grants  in  whatever  amount  are 
needed.  I  will  do  whatever  is  necessary  to  see 
that  both  of  my  boys  get  a  college  education 
(even  if  it  means  taking  on  a  third  part-time 
Job).  I  hope  that  I  can  count  on  you  to  help 
stop  this  current  proposal  dead  In  it's  tracks. 

I  look  forward  to  hearing  your  views  on 
this  matter  in  the  near  future. 
Sincerely, 

Nancy  Dobereiner. 

Trivoli,  il, 
September  12.  1991. 
Dear  Senator:   I  am  writing  to  inquire 
about  any  available  scholarships  that  you 


may  be  aware  of.  I  am  currently  a  second  se- 
mester sophomore  attending  Illinois  Central 
College  (ICC)  in  East  Peoria,  Illinois.  My 
major  course  of  study  is  iiMychology,  my 
GPA  is  3.4,  and  my  long  term  career  goal  is 
to  earn  my  doctorate  In  counseling  psychol- 
ogy. 

I  have  previously  attended  Mlllikin  Uni- 
versity in  Decatur,  Illinois.  I  was  unable  to 
return  this  semester  due  to  financial  prob- 
lems. After  this  semester.  I  will  have 
achieved  over  sixty  credit  hours,  and  I  will 
be  unable  to  transfer  any  more  credits  ft-om 
a  community  college,  such  as  ICC.  Therefore, 
my  plan  is  to  return  to  Mlllikin  for  the  up- 
coming spring  semester.  However,  my  finan- 
cial status  is  hindering  my  ability  to  return. 

Last  semester,  Mlllikin  gave  me  approxi- 
mately $6,000  in  grants  and  a  student  loan  of 
about  S2.000.  Recently,  my  mother  remarried 
causing  my  financial  aid  to  drop.  Mlllikin 
has  estimated  the  spring  semester  to  cost  me 
approximately  S3,500.  I  live  with  my  grand- 
parents, and  neither  my  mother  nor  my  fa- 
ther give  me  financial  support  of  any  kind. 

Not  so  long  ago  when  I  was  in  Jr.  high  and 
high  school.  I  had  no  choice,  I  was  forced  to 
attend  school.  Now,  I  desire  nothing  more 
than  to  attend  college  and  earn  my  degree, 
and  money  is  the  only  thing  holding  me 
back. 

Any  information  or  assistance  you  could 
give  would  be  greatly  appreciated.  I  have  the 
desire  and  the  will  to  learn,  therefore  I  know 
I  would  be  a  good  candidate  for  a  scholar- 
ship. Furthering  my  college  education  would 
give  me  the  chance  to  experience  life  and 
push  my  self  to  the  limit,  giving  me  the  op- 
portunity to  reach  the  goals  I  have  set  for 
myself. 

Thank  you  for  your  concern  and  under- 
standing! 

Very  truly  yours, 

Tracy  Gleason. 

Belleville,  IL. 

August  12.  1991. 
Hon.  Paul  Simon, 
Senate  Office  Building.  Washington,  DC. 

Dear  Senator  Simon:  I  am  in  between  a 
rock  and  a  hard  place. 

I  am  looking  for  some  way  to  finish  col- 
lege. I  am  27  years  old,  and  I  support  myself 
by  working  three  Jobs.  One  is  a  full  time  po- 
sition with  the  City  of  Belleville,  one  part 
time  position  Is  with  the  Circuit  Clerk's  Of- 
fice for  St.  Clair  County,  and  the  third  posi- 
tion is  part  time  at  a  Ford  Truck  Dealership. 
I've  held  two  positions  for  three  years  and 
three  positions  for  two  years. 

Here  is  the  rock;  at  this  point  I  have  ac- 
quired 25  credit  hours  at  Belleville  Area  Col- 
lege. I've  done  this  by  two  night  courses  and 
the  rest  by  their  Telecourse  classes.  Here  is 
the  hard  place;  I  tried  to  find  out  about  some 
kind  of  financial  assistance.  As  soon  as  I  told 
them  that  my  gross  salary  for  last  year  was 
slightly  under  S20,000.00  I  was  told  that  my 
income  was  too  high  for  assistance. 

You  see,  they  fail  to  understand  that  my 
salary  is  $20,000.00  because  I  work  three  Jobs! 
Very  rarely  do  I  work  less  than  72  hours  per 
week  every  week.  This  Is  accomplished  by  a 
seven  day  a  week  schedule.  My  only  days  off 
are  National  Holidays,  but  sometimes  I  work 
those  at  the  Ford  Dealership  to  help  them 
catch  up. 

Now,  if  I  quit  my  part  time  imsltions  in 
order  to  qualify  for  assistance,  I  won't  make 
enough  money  to  support  myself.  Believe  me 
when  I  tell  you  that  I  don't  live  the  lifestyle 
of  the  rich  and  famous. 

I  desperately  want  to  finish  my  education 
so  that  some  day  I  can  live  on  a  40  hour  work 


week  and  find  out  how  most  people  live.  Who 
knows,  maybe  even  have  the  time  to  meet  a 
man,  that  would  be  a  treat! 

If  you  have  any  suggestions  for  me  on  pro- 
grams, funding,  or  ];>ersonal  ideas  on  this 
matter  it  would  be  greatly  appreciated  if  you 
would  share  them  with  me. 

Thank  you  for  your  time  and  consideration 
in  this  matter.  I  look  forward  to  hearing 
from  you. 

Sincerely, 

NiCCY  Nebelsick. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  a  sununary  of 
the  bill  and  a  list  of  questions  and  an- 
swers, as  well  as  the  bill  itself,  be 
printed  in  the  RE(X)RD  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1845 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Financial 
Aid  for  All  Students  Act  of  1991". 
TITLE     1— PELL     GRANT     ENTITLEMENT, 
GRADUATE    ASSISTANCE,    AND    EXCEL- 
LENCE SCHOLARSHIPS 
SEC  101.  PELL  GRANT  ENTITLEMENT. 

Section  411  of  the  Higher  Education  Act  of 
1965  (hereafter  in  this  Act  referred  to  as  the 
"Act")  (20  U.S.C.  1070(a))  is  amended  by  add- 
ing at  the  end  the  following  new  subsections: 

"(J)  Entitlement  to  an  additional  $600.— 
(1)  Notwithstanding  the  provisions  of  sub- 
section (g),  after  July  1.  1994,  no  student 
shall  be  denied  the  additional  amount  to 
which  such  student  would  be  entitled  if  the 
maximum  basic  grant  allowable  pursuant  to 
the  appropriate  ap];>ropriatlon  Act  were  in- 
creased by  $600. 

"(k)  Full  Entitlement  for  All  Euoible 
Students. — Notwithstanding  the  provisions 
of  subsection  (g).  no  student  shall  be  denied 
the  basic  grant  to  which  such  student  is  en- 
titled, as  calculated  under  subsection  (b),  if 
Congress  makes  available  for  such  purpose 
sufficient  additional  revenue  or  savings  pur- 
suant to  the  Budget  Enforcement  Act  of 
1990.". 

SEC   IM.   pell  grant  FOR  FIRST-YEAR  GRAD- 
UATE STUDENTS. 

Subsection  (c)  of  section  411  of  the  Act  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  A  graduate  student  who  has  not  com- 
pleted the  full-time  equivalent  of  1  year  of 
coursework  following  the  completion  of  the 
graduate  student's  first  undergraduate  bac- 
calaureate degree  shall  be  eligible  for  a  basic 
grant  in  any  fiscal  year  if— 

"(A)  sufficient  funds  have  been  made  avail- 
able to  provide  the  basic  grant  for  which  all 
eligible  undergraduate  students  are  eligible 
in  accordance  with  subsection  (b)  to  all  eligi- 
ble undergraduate  students;  and 

"(B)  such  graduate  student  would  be  eligi- 
ble for  a  Pell  grant  If  such  student  were  an 
undergraduate  student.". 

SEC.  lOS.  EXCELLENCE  SCHOLARSHIPS  FOR  PELL 
GRANT  RECIPIENTS. 

Part  A  of  title  rv  of  the  Act  (20  U.S.C.  1070 
et  seq.)  is  amended  by  adding  at  the  end  the 
following  new  subpart: 
"Subpart  9— Excellence  Scholarship  Program 

"Sec.  420C.  (a)  Purpose.— It  is  the  purpose 
of  this  part  to  award  scholarships  to  Pell 
Grant  recipients  who  demonstrate  high  aca- 
demic achievement,  and  thereby  encourage 


students  to  excel  in  elementary  and  second- 
ary studies,  enter  postsecondary  education, 
and  continue  to  demonstrate  high  levels  of 
academic  achievement  at  the  postsecondary 
level. 

"(b)  ENTfTLEMENT  PROGRAM.- The  Sec- 
retary shall,  in  accordance  with  the  provi- 
sions of  this  section,  award  scholarships  to 
eligible  students  in  accordance  with  this  sec- 
tion. An  eligible  student  shall  be  deemed  to 
have  a  contractual  right  against  the  United 
States  to  receive  a  scholarship  under  this 
section. 

"(c)  Euoible  Student.— For  the  purposes 
of  this  section,  the  term  'eligible  student' 
means  a  student  that — 

"(1)  is  enrolled  on  at  least  half-time  basis 
In  a  program  of  study  of  not  less  than  2  aca- 
demic years  in  length  that  leads  to  a  degree 
or  certificate; 

"(2)  has  received  a  Pell  Grant  under  sub- 
part 1  of  this  ipart  for  that  academic  year; 
and 

"(3)  in  the  case  of  a  student  who  will  be  at- 
tending such  student's  first  year  of  post- 
secondary  education — 

"(A)  has  demonstrated  academic  achieve- 
ment and  preparation  for  postsecondary  edu- 
cation by  taking  college  preparatory  level 
coursework  equivalent  to  not  less  than  4 
years  of  English,  3  years  of  science,  3  years 
of  mathematics,  3  years  of  social  science  (in- 
cluding history),  and  2  years  of  a  foreign  lan- 
guage, unless  the  Secretary  determines  that 
such  courses  were  not  available  to  the  stu- 
dent; and 

"(B)  ranks  in  the  top  10  percent,  by  grade 
iwint  average,  of  the  student's  secondary 
school  graduating  class; 

"(C)  achieves  at  least  the  minimum  score, 
as  determined  by  the  Secretary  pursuant  to 
regulations  that  are  published  in  the  Federal 
Register,  on  1  of  the  nationally  adminis- 
tered, standardized  tests  identified  by  the 
Secretary;  or 

"(D)  has  participated,  for  a  minimum  pe- 
riod of  36  months,  in  a  program  authorized 
under  section  415F  or  under  subpart  4  of  this 
part  or  a  similar  program  as  determined  by 
the  Secretary; 

"(2)  in  the  case  of  a  student  who  initially 
qualified  for  a  scholarship  as  a  first  year  stu- 
dent pursuant  to  subparagraph  (c)(3)(D)  of 
this  section,  participates  in  a  student  sup- 
port services  program  described  in  subpart  4 
or  a  similar  program  as  determined  by  the 
Secretary  in  which  such  student  is  required 
to  enter  Into  an  agreement  to  achieve  cer- 
tain academic  milestones  and  the  student 
continues  to  make  significant  progress  to- 
ward those  milestones;  and 
"(3)  in  the  case  of  any  other  student — 
"(A)  ranks  in  the  top  10  percent,  by  cumu- 
lative grade  point  average  (or  its  equivalent, 
if  the  institution  does  not  use  a  system  of 
ranking  its  students  by  grade  point  aver- 
ages), of  the  student's  postsecondary  edu- 
cation class  as  of  the  last  academic  year  of 
study  completed:  or 

"(B)  meets  another  measure  of  academic 
achievement  as  determined  by  the  Sec- 
retary. 
"(d)  Scholarship  Amount.— 
"(1)  In  GENERAL.- Except  as  provided  in 
paragraphs  (2)  and  (3).  the  amount  of  a  schol- 
arship awarded  under  thlj  section  for  any 
academic  year  shall  be  $1,000. 

"(2)  Relationship  wrra  other  assist- 
ance.—Notwithstanding  the  provisions  of 
paragraph  (1),  the  amount  of  a  scholarship 
awarded  under  this  subpart  shall  be  reduced, 
by  the  institution  of  higher  education  that 
the  student  Is  or  will  be  attending,  by  the 
amount  that  the  scholarship— 


"(A)  exceeds  the  student's  cost  of  attend- 
ance, as  defined  in  section  472;  or 

"(B)  when  combined  with  other  Federal  or 
non-Federal  grant  or  scholarship  assistance 
the  student  receives  In  any  academic  year, 
exceeds  the  student's  cost  of  attendance,  as 
defined  in  section  472. 

"(3)  Reduction.— Notwithstanding  the  pro- 
visions of  paragraph  (1),  If  the  Secretary 
projects  that  the  total  amount  of  scholar- 
ships to  be  awarded  during  an  academic  year 
under  paragraph  (1)  will  exceed  $500,000,000, 
then  the  Secretary  shall  reduce  the  amount 
of  each  scholarship  awarded  under  this  sec- 
tion on  a  pro  rata  basis  such  that  the  pro- 
jected total  amount  will  not  exceed 
$500,000,000. 

"(e)  Period  of  Scholarship.— 

"(1)  In  general.— An  eligible  student  may 
receive  not  more  than  4  scholarships  under 
this  section,  each  awarded  for  a  period  of  1 
academic  year,  except  that,  in  the  case  of  a 
student  who  Is  enrolled  In  an  undergraduate 
course  of  study  that  requires  attendance  for 
the  full-time  equivalent  of  5  academic  years, 
the  student  may  receive  not  more  than  5 
scholarships  under  this  section. 

"(2)  Special  rule.— a  student's  eligibility 
for  a  scholarship  under  this  section  for  an 
academic  year  is  not  dependent  on  whether 
the  student  received  an  excellence  scholar- 
ship, Pell  Grant,  or  any  other  aid  in  the  pre- 
vious academic  year. 

"(f)  Administrative  Provisions.— 

"(1)  In  general.— The  Secretary  shall  pro- 
mulgate regulations  establishing  the  proce- 
dures by  which  scholarships  under  this  sec- 
tion shall  be  awarded. 

"(2)  Information.— Each  institution  of 
higher  education  receiving  a  payment  under 
this  section  shall  provide  to  the  Secretary 
such  information  as  is  required  by  the  Sec- 
retary regarding  a  potential  scholarship  re- 
cipient's rank  or  test  score. 

"(3)  Institutional  payments.— The  Sec- 
retary shall  make  payments  of  scholarship 
proceeds  on  behalf  of  eligible  students  to  the 
institutions  of  higher  education  at  which 
such  students  are  enrolled.". 

TITLE  II— INCOME-DEPENDENT 
EDUCATION  ASSISTANCE  PROGRAM 

SEC.  201.  IDEA  CREDIT. 

(a)  In  General.— Part  D  of  title  IV  of  the 
Act  is  amended  to  read  as  follows: 

"PART  D— INCOME-DEPENDENT 
EDUCATION  ASSISTANCE  CREDIT 

-SEC  451.  ENTITLEMENT  PROGRAM. 

"(a)  In  General.— The  Secretary  shall,  in 
accordance  with  the  provisions  of  this  part— 

"(1)  make  loans  to  eligible  students;  and 

"(2)  enter  into  an  agreement  with  the  Sec- 
retary of  the  Treasury  for  the  collection  of 
repayments  on  such  loans  in  accordance  with 
section  456. 

"(b)  Entitlement  Provision.- An  eligible 
student  shall  be  deemed  to  have  a  contrac- 
tual right  against  the  United  Stotes  to  re- 
ceive a  loan  under  this  part. 

"(c)  Definitions.- For  purposes  of  this 
l?art— 

"(1)  the  term  'eligible  institution'  has  the 
meaning  given  to  such  term  by  section 
435(a);  and 

"(2)  the  term  'eligible  student"  means  a 
student  who  is  eligible  for  assistance  under 
this  title  in  accordance  with  section  484  and 
Is  carrying  at  least  one-half  the  normal  full- 
time  work  load  for  the  course  of  study  the 
student  is  pursuing  as  determined  by  the  eli- 
gible institution. 

"(d)  References.— A  loan  pursuant  to  this 
part  may  be  referred  to  as  an  'IDEA'  loan. 


•SEC  452.  EUGIBILITY;  USE  OF  LOAN& 

"(a)  Elioibiuty.— An  eligible  student  shall 
not  be  eligible  for  a  loan  under  this  part  un- 
less— 

"(1)  in  the  case  of  an  independent  student 
with  an  adjusted  gross  income  in  the  applica- 
ble year  of  less  than  S40.0(/)  (or  an  appro- 
priate amount  determined  by  the  Secretary), 
the  eligible  student  has  app  led  for  need- 
based  assistance  under  this  titls; 

"(2)  in  the  case  of  a  dependent  student 
with  a  family  income  in  the  applicable  year 
of  less  than  $60,000  (or  an  appropriate 
amount  determined  by  the  Secretary),  the 
eligible  student  has  applied  for  need-based 
assistance  under  this  title; 

"(3)  in  the  case  of  a  dependent  student 
with  an  expected  family  contribution  (ex- 
cluding the  student's  own  contribution)  ex- 
ceeding $2,000  (or  an  appropriate  amount  de- 
termined by  the  Secretary),  the  head  of 
household  has  been  notified  of  such  person's 
eligibility  for  a  loan  under  section  428B;  and 

"(4)  such  eligible  student  understands  and 
signs  directly  beneath  the  following  state- 
ment: 'I  understand  that  taking  this  loan 
will  increase  the  income  taxes  I  owe  each 
year  until  the  loan  is  paid  in  full,  with  inter- 
est.'. 

"(b)  Use  of  Loan.— Each  eligible  student 
receiving  an  IDEA  loan  shall  use  the  pro- 
ceeds of  such  loan  only  to  attend  an  eligible 
institution. 

*SEC.  453.  DISTRIBUTION  TO  EUGIBLE  INSTITU- 
TIONS AND  STUDENTS. 

"The  Secretary  shall  prescribe  by  regula- 
tion a  process  for  the  distribution  of  funds 
authorized  by  this  part  to  eligible  institu- 
tions and  eligible  students.  To  the  extent 
that  the  distribution  process  would  be  sim- 
pler and  would  improve  program  account- 
ability, the  process  shall  be  similar  to  the 
procedure  under  paragraphs  (1)  and  (2)  of  sec- 
tion 411(a). 

*SEC.  454.  AMOUNT  AND  TERMS  OF  LOANS. 

"(a)  Eligible  amounts.— 

"(1)  Annual  limfts.— Any  individual  who  Is 
determined  by  an  eligible  institution  to  be 
an  eligible  student  for  any  academic  year 
shall  be  eligible  to  receive  an  IDEA  loan  for 
such  academic  year  in  an  amount  which  Is 
not  less  than  $500  or  when  combined  with 
other  Federal  student  assistance  received  by 
the  student  is  not  more  than  the  cost  of  at- 
tendance at  such  institution  for  the  aca- 
demic year  1991-1992,  determined  in  accord- 
ance with  section  472.  Notwithstanding  the 
preceding  sentence,  the  amount  of  such  loan 
shall  not  exceed — 

"(A)  $6,500  in  the  case  of  any  eligible  stu- 
dent who  has  not  completed  the  second  year 
of  undergraduate  study; 

"(B)  $8,000  in  the  case  of  any  eligible  stu- 
dent who  has  completed  such  second  year 
but  who  has  not  completed  such  student's 
course  of  undergraduate  study; 

"(C)  $20,000  in  the  case  of  any  eligible  stu- 
dent who  is  enrolled  In  a  medical  or  other 
high-cost  doctoral  degree  program  as  deter- 
mined by  the  Secretary; 

"(D)  $30,000  in  the  case  of  any  eligible  stu- 
dent who  is  enrolled  in  an  extraordinarily 
high-cost  graduate  degree  program  as  deter- 
mined by  the  Secretary;  or 

"(E)  Sll.OOO  in  the  case  of  an  eligible  stu- 
dent who  is  enrolled  In  any  other  graduate 
degree  program. 

"(2)  Limitation  on  borrowing  capacity.— 
No  individual  may  receive  any  amount  in  an 
additional  IDEA  loan  if  the  sum  of  the  origi- 
nal principal  amounts  of  all  IDEA  loans  to 
such  individual  (including  the  pending  addi- 
tional loan)  would  equal  or  exceed — 

"(A)  $70,000.  minus 
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"(B)  the  product  of— 

"(1)  the  number  of  years  by  which  the  bor- 
rower's ag-e  (aa  of  the  close  of  the  preceding 
calendar  year)  exceeds  40;  and 

"(ii)  one-twentieth  of  the  amount  specified 
in  subparagraph  (A),  as  adjusted  pursuant  to 
paragraph  (3). 

"(3)   Exceptions  to  borrowing  CAPAcmr 

LIMITS    FOR    CERTAIN    GRADUATE    STUDENTS.— 

For  a  student  who  i»— 

"(A)  a  student  described  in  paragraph 
(IXC),  paragraph  (2)  shall  be  applied  by  sub- 
BUtutlng  "JIOO.OOO"  for  "rO.OOO";  or 

"(B)  a  student  described  in  paragraph 
(IXD).  paragraph  (2)  shall  be  applied  by  sub- 
stituting "J120,0(X)"  for  "STO.OOO". 

"(4)  COMPUTATION  OF  OUTSTANDING  LOAN  OB- 

LIOATIONS.— For  the  purposes  of  this  sub- 
section, any  loan  obligations  of  an  Individual 
under  student  loan  programs  under  this  title 
or  title  vn  of  the  Public  Health  Service  Act 
shall  be  counted  toward  IDEIA  loan  annual 
and  aggregate  borrowing  capacity  limits. 
For  purposes  of  annual  and  aggregate  loan 
limits  under  any  such  student  loan  program, 
IDEA  loans  shall  be  counted  as  loans  under 
such  student  loan  program. 

"(5)    ADJUSTMENTS    OF    ANNUAL    UMIT8    FOR 

LESS  THAN  FULL-TIME  STUDENTS.— For  any  eli- 
gible student  who  is  enrolled  on  a  less  than 
fUll-time  basis,  loan  amounts  for  which  such 
student  shall  be  eligible  for  any  academic 
year  under  this  subsection  shall  be  reduced 
in  accordance  with  regulations  prescribed  by 
the  Secretary. 

"(b)  Duration  of  Eligibility.— An  eligible 
student  shall  not  be  eligible  to  receive  an 
IDEA  loan  for  more  than  a  total  of  the  full- 
time  equivalent  of  9  academic  years,  of 
which  not  more  than  the  full-time  equiva- 
lent of  5  academic  years  shall  be  as  an  under- 
graduate student  and  not  more  than  the  full- 
time  equivalent  of  5  academic  years  shall  be 
as  a  graduate  student. 

"(c)  Terms  of  Loans.- Each  eligible  stu- 
dent applying  for  a  loan  under  this  title  shall 
sign  a  written  agreement  which— 

"(1)  Is  made  without  security  and  without 
endorsement,  except  that  if  the  borrower  is  a 
minor  and  such  note  or  other  written  agree- 
ment executed  by  such  student  would  not. 
under  the  applicable  law,  create  a  binding 
obligation,  endorsement  may  be  required; 

"(2)  provides  that  such  student  will  repay 
the  principal  amount  of  the  loan  and  any  in- 
terest or  additional  charges  thereon  in  ac- 
cordance with  section  459; 

"(3)  provides  that  the  interest  on  the  loan 
will  accrue  in  accordance  with  section  456; 

"(4)  certlfles  that  the  student  has  received 
and  read  a  notice  of  the  student's  obligations 
and  responsibilities  under  the  loan,  including 
the  statement  described  in  section  452(aX4); 
and 

"(5)  contains  such  additional   terms  and 
conditions  as  the  Secretary  may  prescribe  by 
regulation. 
*8KC.  4U.  APPUCAT10N. 

"Each  eligible  student  desiring  an  IDEA 
loan  shall  submit  an  application  to  the  eligi- 
ble institution  which  such  student  plans  to 
attend.  E^ch  such  application  shall  contain 
sufncient  information  to  enable  such  insti- 
tution to  determine  such  student's  eligi- 
bility to  receive  an  IDEA  loan. 
•8BC.  4aC  INTEREST  CHARGBa 

"Interest  charges  on  IDEIA  loans  made 
shall  be  added  to  the  recipient's  obligation 
account  at  the  end  of  each  calendar  year. 
Such  Interest  charges  shall  be  based  upon  an 
interest  rate  equal  to  the  lesser  of— 

"(1)  the  sum  of  the  average  bond  equiva- 
lent rates  of  91-day  Treasury  bills  auctioned 
during  that  calendar  year,  plus  2  percentage 


points,    rounded   to   the   next   higher   one- 
eighth  of  1  percent;  or 
"(2)  10  percent. 

-SEC.  467.  CONVERSION  AND  CONSOLIDATION  OF 
OTHER  LOANS. 

"(a)  In  General— The  Secretary  may, 
upon  request  of  a  borrower  who  has  received 
a  federally  insured  or  guaranteed  loan  under 
this  title  or  under  title  VII  of  the  Public 
Health  Service  Act,  make  a  loan  to  such  bor- 
rower In  an  amount  equal  to  the  sum  of  the 
unpaid  principal  on  loans  made  under  this 
title  or  title  VU  of  the  Public  Health  Service 
Act.  The  proceeds  of  the  new  loan  shall  be 
used  to  discharge  the  liability  on  loans  made 
under  this  title  or  title  VII  of  the  Public 
Health  Service  Act.  Except  as  provided  in 
subsection  (b),  any  loan  made  under  this  sub- 
section shall  be  made  on  the  same  terms  and 
conditions  as  any  other  loan  under  this  part 
and  shall  be  considered  a  new  IDEA  loan  for 
purposes  of  this  part. 

'(b)  Conversion  Regulations.- The  Sec- 
retary shall  prescribe  regulations  concerning 
the  methods  and  calculations  required  for 
conversion  to  IDEA  loans  under  subsection 
(a).  Such  regulations  shall  provide  appro- 
priate adjustments  in  the  determination  of 
the  principal  and  interest  owed  on  the  IDEA 
loan  In  order  to — 

"(1)  secure  payments  to  the  Federal  (Jov- 
emment  commensurate  with  the  amounts 
the  Federal  Government  would  have  received 
had  the  original  loans  been  IDEA  loans; 

"(2)  fairly  credit  the  borrower  for  principal 
and  interest  payments  made  on  such  original 
loans  and  for  origination  fees  deducted  from 
such  original  loans:  and 

"(3)  prevent  borrowers  from  evading  their 
obligations  or  otherwise  taking  unfair  ad- 
vantage of  the  conversion  option  provided 
under  this  section. 

"(c)  Mandatory  Conversion  of  Defaulted 
Loans.— Any  loan  which  is — 

"(1)  made,  insured,  or  guaranteed  under 
part  B  of  this  title  or  title  VU  of  the  Public 
Health  Service  Act  after  the  date  of  enact- 
ment of  this  Act;  and 

"(2)  assigned  to  the  Secretary  or  the  Sec- 
retary of  Health  and  Human  Services  for  col- 
lection after  a  default  by  the  borrower  in  re- 
payment of  such  loan, 

shall,  in  accordance  with  regulations  pre- 
scribed by  the  Secretary  and  the  Secretary 
of  Health  and  Human  Services,  be  treated  for 
purposes  of  collection  as  if  such  loan  had 
been  converted  to  an  IDEA  loan  under  sub- 
sections (a)  and  (b)  of  this  section. 

■SEC.  4S8.  SnniY;  REPORT;  AND  UPDATING. 

"(a)  Study.— The  Secretary  shall  conduct  a 
study  of  the  effects  of— 

"(1)  the  loan  program  assisted  under  this 
part  on — 

"(A)  the  tuition  rates  of  eligrible  institu- 
tions participating  in  such  program:  and 

"(B)  the  accrediting  and  licensure  stand- 
ards of  such  institutions:  and 

"(2)  inflation  on— 

"(A)  the  loan  limits  described  in  section 
454; 

"(B)  the  progressivlty  factor  described  in 
section  4S6(bX3):  and 

"(C)  the  cost  of  attendance  at  an  eligible 
institution. 

"(b)  Report.— 

"(1)  In  general.- The  Secretary  shall  pre- 
pare and  submit  a  report  to  Congress,  includ- 
ing recommendations,  on  the  results  of  the 
study  conducted  pursuant  to  subsection  (a). 

"(2)  Date.— The  report  described  in  i)ara- 
graph  (1)  shall  be  submitted  on  or  before  De- 
cember 31,  1995. 

"(c)  Updating.— For  any  academic  year 
after  academic  year  1996-1997,  the  Secretary 


is  authorized,  after  consultation  with  the  ap- 
propriate Congressional  committees,  to 
make  adjustments  to  increase— 

"(1)  the  loan  limits  described  in  section 
454; 

"(2)  the  adjusted  gross  income  levels  used 
to  determine  the  progressivlty  factor  de- 
scribed in  section  4S9(b)(3):  and 

"(3)  the  cost  of  attendance  determination 
described  in  section  454(a)(1). 

-SEC.  45t.  COLLECTION  OF  INCOME-DEPENDENT 
EDUCATION  ASSISTANCE  LOANS. 

"(a)  Notice  to  Borrower.— 

"(1)  In  general.— During  January  of  each 
calendar  year,  the  Secretary  shall  furnish  to 
each  borrower  of  an  IDEA  loan  notice  as  to — 

"(A)  whether  the  records  of  the  Secretary 
indicate  that  such  borrower  is  in  repayment 
status; 

"(B)  the  maximum  account  balance  of  such 
borrower: 

"(C)  the  account  balance  of  such  borrower 
as  of  the  close  of  the  preceding  calendar 
year;  and 

"(D)  the  procedure  for  computing  the 
amount  of  repajmient  owing  for  the  taxable 
year  beginning  in  the  preceding  calendar 
year. 

"(2)  Form,  etc.— The  notice  described  in 
paragraph  (1)  shall  be  in  such  form  as  the 
Secretary  may  by  regulation  prescribe  and 
shall  be  sent  by  mail  to  the  individual's  last 
known  address  or  shall  be  left  at  the  dwell- 
ing or  usual  place  of  business  of  such  individ- 
ual. 

"(b)  Computation  of  Annual  Repayment 
amount.— 

"(1)  In  general. — (A)  The  annual  amount 
payable  under  this  section  by  the  taxpayer 
for  any  taxable  year  shall  be  the  lesser  of— 

"(1)  the  product  of— 

"(I)  the  ba^e  amortization  amount,  and 

"(II)  the  progressivlty  factor  for  the  tax- 
payer for  such  taxable  year,  or 

"(li)  20  percent  of  the  excess  of — 

"(I)  the  modified  adjusted  gross  Income  of 
the  taxpayer  for  such  taxable  year,  over 

"(II)  the  sum  of  the  standard  deduction 
and  any  exemption  amount  applicable  to 
such  taxpayer's  Income  tax  return  for  the 
taxable  year. 

"(B)  For  purposes  of  subparagraph 
(AXil)(n)- 

"(1)  the  term  'standard  deduction'  has  the 
meaning  given  such  term  by  section  63(c)  of 
the  Internal  Revenue  Code  of  1966;  and 

"(11)  the  term  'exemption  amount'  has  the 
meaning  given  such  term  by  section  151(d)  of 
such  Code. 

"(2)  Base  amortization  amount.— 

"(A)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'base  amortization  amount' 
means  the  amount  which,  if  paid  at  the  close 
of  each  year  for  a  period  of  12  consecutive 
years,  would  fully  repay  (with  interest)  at 
the  close  of  such  period  the  maximum  ac- 
count balance  of  the  borrower.  For  purposes 
of  the  preceding  sentence,  an  8-percent  an- 
nual rate  of  interest  shall  be  assumed. 

"(B)  Joint  returns.- In  the  case  of  a  Joint 
return  where  each  spouse  has  an  account  bal- 
ance and  is  in  repayment  status,  the  amount 
determined  under  subparagraph  (A)  shall  be 
the  sum  of  the  base  amortization  amounts  of 
each  spouse. 

"(3)  PROGRESSIVmr  FACTOR.— 

"(A)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'progressivlty  factor'  means 
the  number  determined  under  tables  pre- 
scribed by  the  Secretary  which  is  based  on 
the  following  tables  for  the  circumstances 
speclfled: 

"(1)  Joint  returns;  surviving  spouses.- In 
the  case  of  a  taxpayer  to  whom  section  1(a) 


of  the   Internal   Revenue   Code   of   1966  ap- 
plies— 

'If  the  taxpayer's  modified   The  progre—lvity 
a4JBat«<l  gyo—  incoBie  is:  factor  ia: 

Not  over  r7,8eo  0.429 

11,700 0.500 

16,740 0.571 

21,720 0.643 

26,880 0.786 

32,700 0.893 

39,060 1.000 

48,600 1.000 

63,480 1.152 

87.380 1.272 

117.000  1.364 

163.080  1.485 

240,000  and  over 2.000. 

"(11)  Heads  of  households.— In  the  case  of 
a  taxpayer  to  whom  section  Kb)  of  the  Inter- 
nal Revenue  Code  of  1986  applies— 

"If  the  taxpayer's  modified   The  progreaaivity 
adJuated  groaa  income  im  factor  ic: 

Not  over  J6.540  0.429 

10.3» 0.500 

12,300 0.607 

16,080 0.643 

19,920 0.714 

25,020 0.857 

31,380 1.000 

37,740 1.000 

47.280 1.094 

63.180 1.313 

85.440 1.406 

114,060  1.500 

204,000  and  over 2.000. 

"(Ill)  Unmarried  individuals,  etc.— In  the 
case  of  a  taxpayer  to  whom  section  1(c)  of 
the  Internal  Revenue  Code  of  1966  applies— 

'If  the  taxpayer's  modified   The  progreaaivity 

adjusted  groea  income  is:  factor  is: 

Not  over  J6,540  0.467 

9,000  0.500 

11,580 0.533 

14,220 0.600 

16,740 0.667 

19,920 „.. 0.767 

25,020 0.867 

31,380 1.000 

37,740 1.000 

45,360 1.118 

58.080 1.235 

82.260 1.412 

94.320 1.500 

168,000  and  over 2.000. 

"(iv)  Married  individuals  fiung  sepa- 
rate returns.— In  the  case  of  a  taxpayer  to 
whom  section  1(d)  of  the  Internal  Revenue 
Code  of  1966  applies— 

If  the  taxpayer's  modified    The  progreaaivity 
a4Jttated  groaa  income  is:  (actor  is: 

Not  over  S3.930  0.483 

5,850  0.552 

8,370  0.655 

10.860 0.759 

13,440 0.862 

16,350 1.000 

19,530 1.000 

24.300 1.182 

31.740 1.333 

43.680 1.485 

84,000  and  over  2.000. 

"(B)  Ratable  changes.— The  ubles  pre- 
scribed by  the  Secretary  under  subparagraph 
(A)  shall  provide  for  ratable  increases 
(rounded  to  the  nearest  1/1,000)  in  the  pro- 
greaaivity factors  between  the  amounts  of 
modified  adjusted  gross  income  contained  in 
the  tables. 

"(4)  Modified  adjusted  gross  income.— 
For  purposes  of  thia  aubsectlon,  the  term 


'modified  adjusted  gross  income'  means  ad- 
Justed  gross  income  for  the  taxable  year, 
modified  as  the  Secretary  determines  is  nec- 
essary to  carry  out  the  purposes  of  this  part. 
"(c)  Termination  of  Borrower's  Repay- 
ment Obligation.- 

"(1)  In  general.— The  repayment  obliga- 
tion of  a  borrower  of  an  IDEA  loan  shall  ter- 
minate only  if  there  is  repaid  with  respect  to 
such  loan  an  amount  equal  to  the  principal 
amount  of  the  loan  plus  Interest  computed 
at  the  rates  applicable  to  the  loan. 

"(2)     No     repayment     REXJUIRED     after     25 

years  in  repayment  status.- No  amount 
shall  be  required  to  be  repaid  under  this  sec- 
tion with  respect  to  any  loan  for  any  taxable 
year  after  the  25th  year  for  which  the  bor- 
rower is  in  repayment  status  with  respect  to 
such  loan. 

"(3)  Determination  of  years  in  repay- 
ment STATUS. — For  purposes  of  paragraphs 
(IK A)  and  (2),  the  number  of  years  in  which 
a  borrower  is  in  repayment  status  with  re- 
spect to  any  IDEA  loan  shall  be  determined 
without  regard  to  any  year  before  the  most 
recent  year  in  which  the  borrower  received 
an  IDEA  loan. 

"(d)  DEFiNmoNS.- For  purposes  of  this  sec- 
tion— 

"(1)  Maximum  account  balance.— The 
term  'maximum  account  balance'  means  the 
highest  amount  (as  of  the  close  of  any  cal- 
endar year)  of  unpaid  principal  and  unpaid 
accrued  interest  on  all  IDEA  loan  obliga- 
tions of  a  borrower. 

"(2)  Current  account  balance.— The  term 
'current  account  balance'  means  the  amount 
(as  of  the  close  of  a  calendar  year)  of  unpaid 
principal  and  unpaid  accrued  interest  on  all 
IDEIA  loans  of  a  borrower. 

"(3)  Repayment  status.— a  borrower  is  in 
repayment  status  for  any  taxable  year  un- 
less— 

"(A)  such  borrower  was,  during  at  least  7 
months  of  such  year,  an  eligible  student:  or 

"(B)  such  taxable  year  was  the  first  year  In 
which  the  borrower  was  such  an  eligible  stu- 
dent and  the  borrower  was  such  an  eligible 
student  during  the  last  3  months  of  such  tax- 
able year. 

"(e)  Loans  of  Deceased  and  Permanently 
disabled  Borrowers;  Discharge  by  Sec- 
retary.— 

"(1)  Discharge  in  the  event  of  death.— If 
a  borrower  of  an  IDEA  loan  dies  or  becomes 
permanently  and  totally  disabled  (as  deter- 
mined in  accordance  with  regulations  of  the 
Secretary),  then  the  Secretary  shall  dis- 
charge the  borrower's  liability  on  the  loan. 

"(2)  LiMrTATiON  ON  DISCHARGE.— The  dis- 
charge of  the  liability  of  an  Individual  under 
this  subsection  shall  not  discharge  the  liabil- 
ity of  any  spouse  with  respect  to  any  IDEA 
loan  made  to  such  spouse. 

"(f)    CREDrriNO    OF    (30LLECTI0NS;     SPECIAL 

Rules.— 

"(1)  CREDrriNG  OF  AMOUNTS  PAID  ON  A  JOINT 

RETURN.— Amounts  collected  under  this  sec- 
tion on  a  Joint  return  f^om  a  husband  and 
wife  both  of  whom  are  in  repayment  status 
shall  be  credited  to  the  accounts  of  such 
spouses  in  the  following  order: 

"(A)  First  to  repayment  of  interest  added 
to  each  account  at  the  end  of  the  preceding 
calendar  year  in  proportion  to  the  interest 
so  added  to  the  respective  accounts  of  the 
spouses. 

"(B)  Then  to  repayment  of  unpaid  prin- 
cipal, and  unpaid  interest  accrued  before 
such  preceding  calendar  year,  in  proportion 
to  the  respective  maximum  account  balances 
of  the  spouses. 

"(2)  Computation  of  alternative  annual 

PAYMENT     for     INDIVIDUALS     WHO     HAVE     AT- 


TAINED AGE  55.— In  the  case  of  an  Individual 
who  attains  age  56  before  the  close  of  the  cal- 
endar year  ending  in  the  taxable  year,  or  of 
an  individual  filing  a  Joint  return  whose 
spouse  attains  age  55  before  the  close  of  such 
calendar  year,  the  progressiviny  factor  appli- 
cable to  the  base  amortization  amount  of 
such  individual  for  such  taxalle  year  shall 
not  be  less  than  1.0. 

"(3)  Rules  relating  to  bankr  jptcy.— 

"(A)  In  general.— An  IDEA  luan  shall  not 
be  dischargeable  in  a  case  undir  title  11  of 
the  United  States  Code. 

"(B)  Certain  amounts  may  be  post- 
poned.—If  any  individual  receives  a  dis- 
charge in  a  case  under  title  11  of  the  United 
States  Code,  the  Secretary  may  postpone 
any  amount  of  the  portion  of  the  liability  of 
such  individual  on  any  IDEA  loan  which  is 
attributable  to  amounts  required  to  be  paid 
on  such  loan  for  periods  preceding  the  date 
of  such  discharge. 

"(4)  Payments  in  excess  of  amount  pay- 
able.—Nothing  in  this  part  shall  be  inter- 
preted to  prohibit  a  borrower  ftx)m  paying  an 
amount  in  excess  of  the  amount  required  to 
Ije  repaid  under  this  part.". 

(b)  Application  of  Estimated  Tax.— Sub- 
section (D  of  section  6654  of  the  Internal  Rev- 
enue Code  of  1986  (relating  to  failure  by  indi- 
vidual to  pay  estimated  income  tax)  is 
amended  by— 

(1)  striking  "minus"  at  the  end  of  para- 
graph (2)  and  inserting  "plus"; 

(2)  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(3)  Inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

"(3)  the  amount  required  to  be  repaid 
under  section  6306  (relating  to  collection  of 
income-dependent  education  assistance 
loans),  minus". 

(c)  Filing  Requirement.— Subsection  (a)  of 
section  6012  of  the  Internal  Revenue  Code  of 
1966  (relating  to  persons  required  to  make  re- 
turns of  income)  is  amended  by  inserting 
after  paragraph  (9)  the  following  new  para- 
graph: 

"(10)  Every  individual  required  to  make  a 
payment  for  the  taxable  year  under  section 
6306  (relating  to  collection  of  income-depend- 
ent education  assistance  loans).". 

(d)  Clerical  amendment.— The  table  of 
sections  for  subchapter  A  of  chapter  64  of 
such  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Sec.  6306.  Collection  of  income-dependent 
education  assistance  loans.". 

%C.  202.  REPAYMENTS  USING  INCOME  TAX  COU 
LECnON  SYSTEM. 

(a)  Subchapter  A  of  chapter  64  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  collec- 
tion) is  amended  by  adding  at  the  end  the 
following  new  section: 

-SEC.  6306.  COLLECTION  OF  INCOME-DEPENDENT 
EDUCATION  ASSISTANCE  LOAN& 

"The  Secretary  of  the  Treasury  shall  enter 
into  an  agreement  with  the  Secretary  of 
Education  to  provide  for  the  collection  of 
payments  due  pursuant  to  part  D  of  title  IV 
of  the  Higher  Education  Act  of  1965.  The  Sec- 
retary shall  assess  and  collect  such  pay- 
ments in  the  same  manner,  with  the  same 
powers,  and  subject  to  the  same  limitations 
applicable  to  a  tax  imposed  by  subtitle  C  the 
collection  of  which  would  be  Jeopardized  by 
delay.". 

TITLE  m— EARLY  INTERVENTION 
PROGRAM 
SEC.  301.  STATE  DREAM  FUNDa 

Subpart  3  of  part  A  of  title  IV  of  the  High- 
er Education  Act  of  1965  (20  U.S.C.  1070c  et 
seq.)  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 
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■sac  41SP.  BARLT  INTBItVXNTION  PROGRAM. 

"(a)  PINDINOS  AND  PiniPOSE.— 

"(1)  Findings.— The  Congress  finds  that  at- 
risk  students  who  do  not  receive  some  form 
of  Intervention  early  in  their  educational  ca- 
reers (In  most  cases  by  junior  high  school) 
are  more  lllcely  to  drop  out  of  school  and  not 
pursue  gainful  educational  or  employment 
opportunities  as  adults. 

"(2)  Statement  of  purpose.— It  is  the  pur- 
IKJse  of  this  section  to  make  incentive  grants 
to  States  to  enable  States  to  conduct  early 
Intervention  programs  that— 

"(A)  raise  the  awareness  of  eligible  stu- 
dents about  the  advantages  of  obtaining  a 
postsecondary  education;  and 

"(B)  prepare  students  for  postsecondary 
education;  and 

"(C)  qualify  students  for  scholarship  as- 
sistance pursuant  to  subpart  9. 

"(b)  Early  Intervention  Program  Estab- 

U8HED.— 

"(1)  F>rooram  established.— The  Sec- 
retary shall  make  payments  to  States  in  ac- 
cordance with  paragraph  (2). 

"(2)  Amount  of  payments.- Except  as  pro- 
vided in  paragraph  3,  for  any  fiscal  year,  the 
Secretary  shall  pay  to  each  State  an  amount 
which  bears  the  ssune  ratio  to  $100,000,000  as 
the  number  of  eligible  students  in  such  State 
bears  to  the  total  number  of  eligible  stu- 
dents in  all  the  States. 

"(3)  Entitlement.— Except  as  provided  in 
paragraph  5.  each  State  shall  be  entitled  to 
receive  the  payment  described  in  paragraph 

(2)  in  each  fiscal  year.  Each  SUte  shall  be 
deemed  to  have  a  contractual  right  against 
the  United  States  to  receive  a  payment  in 
accordance  with  the  provisions  of  this  part. 

"(4)  Reallotment.— If  in  any  fiscal  year 
the  Secretary  determines  that  any  amount 
of  a  State's  payment  under  paragraph  (2)  or 

(3)  will  not  be  required  for  such  fiscal  year 
for  early  intervention  programs  of  that 
State  or  will  be  available  as  a  result  of  the 
State's  failure  to  comply  with  subsection  (c). 
then  such  amount  shall  be  available  to  make 
payments  from  time  to  time,  on  such  dates 
during  such  year  as  the  Secretary  may  fix, 
to  other  States  in  proportion  to  the  original 
payment  to  such  States  under  such  para- 
graphs for  such  year,  but  with  such  propor- 
tionate amount  for  any  of  such  States  being 
reduced  to  the  extent  it  exceeds  the  sum  the 
Secretary  estimates  such  State  needs  and 
will  be  able  to  use  such  year  for  carrying  out 
the  State  plan.  The  total  of  such  reductions 
shall  be  similarly  paid  among  the  States 
whose  proportionate  amounts  were  not  so  re- 
duced. Any  amount  paid  to  a  State  under 
this  paragraph  shall  be  deemed  part  of  its 
payment  under  paragraph  (3). 

"(5)  Payment  subject  to  coNnmnNO  com- 
pliance.—The  Secretary  shall  make  pay- 
ments for  early  intervention  programs  only 
to  States  which  continue  to  meet  the  re- 
quirements of  subsection  (c). 

"(6)  DEFiNmONS.— For  the  purpose  of  this 
section— 

"(A)  the  term  'eligible  institution'  has  the 
same  meaning  provided  such  term  in  section 
43S(a);  and 

"(B)  the  term  'eligible  student'  means  a 
student  eligible— 

"(1)  to  be  counted  under  section  1005(c)  of 
the  Elementary  and  Secondary  Eklucation 
Act  of  1965; 

"(11)  for  assistance  pursuant  to  the  Na- 
tional School  Lunch  Act;  or 

"(Hi)  for  assistance  pursuant  to  part  A  of 
title  rv  of  the  Social  Security  Act  (Aid  to 
Families  with  Dependent  Children). 

"(c)  Use  of  Payments.— 


"(1)  In  general.— a  SUte  shall  use  pay- 
ments received  under  this  section  to  conduct 
an  early  intervention  program  that— 

"(A)  provides  eligible  students  in  any  of 
the  grades  pre-school  through  12  with  a  con- 
tinuing system  of  mentoring  and  advising 
that— 

"(1)  is  coordinated  with  the  Federal  and 
State  community  service  initiatives; 

"(ii)  may  include  such  support  services  as 
after  school  and  summer  tutoring,  assistance 
in  obtaining  summer  Jobs,  and  academic 
counseling;  and 

"(ill)  may  be  provided  by  service  providers 
such  as  community-based  organizations, 
schools,  eligible  institutions,  and  public  and 
private  agencies,  particularly  institutions 
and  agencies  sponsoring  programs  authorized 
under  subpart  4; 

"(B)  requires  each  student  to  enter  into  an 
agreement  with  the  State  under  which  the 
student  agrees  to  achieve  certain  academic 
milestones,  such  as  completing  a  prescribed 
set  of  courses  and  maintaining  satisfactory 
academic  progress  as  described  in  section 
4M(c).  in  exchange  for  receiving  a  scholar- 
ship pursuant  to  subi>art  9: 

"(C)  contains  an  incentive  system  to  en- 
courage greater  collaboration  between  ele- 
mentary and  secondary  schools  and  institu- 
tions of  higher  education  through  the  cre- 
ation of  new  linkage  structures  and  pro- 
grams; and 

"(D)  contains  an  evaluation  component 
that  allows  service  providers  to  track  eligi- 
ble student  progress  during  the  period  such 
students  are  participating  in  the  program  as- 
sisted under  this  section. 

"(2)  Evaluation  standards.— The  Sec- 
retary shall  prescribe  standards  for  the  eval- 
uation described  in  paragraph  (1)(E).  Such 
standards  shall— 

"(A)  provide  for  input  Drom  States  and 
service  providers;  and 

"(B)  ensure  that  data  protocols  and  proce- 
dures are  consistent  and  uniform. 

"(d)  State  Plan.— 

"(1)  In  general.— Each  State  desiring  a 
payment  under  this  section  shall  submit  a 
State  plan  to  the  Secretary  at  such  time,  in 
such  manner,  and  accompanied  by  such  in- 
formation as  the  Secretary  may  reasonably 
require. 

"(2)  (Contents.— Each  State  plan  submitted 
pursuant  to  paragraph  (1)  shall— 

"(A)  describe  the  activities  for  which  as- 
sistance under  this  section  is  sought; 

"(B)  contain  assurances  that  the  State  will 
provide  matching  funds  to  help  pay  the  cost 
of  activities  assisted  under  this  part  in  an 
amount  equal  to  the  Federal  payment  re- 
ceived under  this  part;  and 

"(C)  provide  such  additional  assurances  as 
the  Secretary  determines  necessary  to  en- 
sure compliance  with  the  requirements  of 
this  section. 

"(3)  APPROVAL.— The  Secretary  shall  ap- 
prove a  State  plan  submitted  pursuant  to 
paragraph  (1)  within  6  months  of  receipt  of 
the  plan  unless  the  plan  fails  to  comply  with 
the  provisions  of  this  section. 

"(e)  Evaluation  and  Report.— 

"(1)  Evaluation.— Each  State  receiving  a 
payment  under  this  section  shall  annually 
evaluate  the  early  intervention  program  as- 
sisted under  this  section  in  accordance  with 
the  standards  described  in  subsection  (cK3) 
and  shall  submit  to  the  Secretary  a  copy  of 
such  evaluation. 

"(2)  Report.— The  Secretary  shall  annu- 
ally report  to  the  Congress  on  the  activities 
assisted  under  this  section  and  the  evalua- 
tions conducted  pursuant  to  paragraph  (1).". 


SEC.  sot.  CONFORMING  AMENDMENT. 

Section  415A(a)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1070c(a))  is  amended  by 
adding  the  following  new  sentence  at  the  end 
thereof:  "It  is  also  the  purpose  of  this  part  to 
make  payments  to  States  to  enable  States  to 
conduct  early  Intervention  programs  de- 
scribed in  section  415F.  ". 
TITLE  IV— GUARANTEED  STUDENT  LOAN 
PROGRAMS 

SEC.  401.  TBRMINATION  OF  ALL  LOAN  PROGRAMS 
EXCEPT  THE  PLUS  LOAN  PROGRAM. 

(a)  Stafford  Loans.  Supplemental  Loans 
AND  Plus  Loans.— NotwithsUnding  any 
other  provision  of  law,  no  new  loans  shall  be 
made  insured  or  guaranteed  pursuant  to  part 
B  of  title  rv  of  the  Higher  Education  Act  of 
1965  after  June  30.  1994.  except  loans  made, 
insured  or  guaranteed  pursuant  to  section 
428B  of  such  Act. 

(c)  administration.— The  provisions  of  this 
section  shall  not  affect  the  administration  of 
the  loans  described  in  subsections  (a)  and  (b) 
made  on  or  before  June  30,  1994. 

FiNANCLAi.  Aid  For  all  Students 

The  Slmon-Durenberger  proposal  elimi- 
nates most  of  the  funds  that  the  Higher  Edu- 
cation Act  promises  to  banks,  and  instead 
promises  funds  to  students.  It  also  shifts  the 
current  in-school  Interest  subsidy  to  grants. 
In  all.  about  S2.7  billion  in  annual  entitle- 
ment spending  currently  in  the  guaranteed 
student  loan  programs  are  shifted  into: 

A  new,  simpler  student  assistance  program 
called  IDEA  (Credit,  available  to  students 
without  regard  to  income,  with  income-sen- 
sitive payback  through  the  income  tax  sys- 
tem; 

An  Increase  in  the  current  Pell  Grant  to 
provide  more  assistance  to  students  from 
low-income  families,  and  extend  aid  to  stu- 
dents from  moderate-income  families; 

"Excellence  Scholarships"  for  students 
who  work  hard  and  students  who  do  well  in 
school:  and. 

V*i\y  intervention  programs  for  at-risk 
youth,  to  help  prepare  them  for  college  and 
to  make  them  aware  of  the  availability  of  fi- 
nancial aid. 

All  of  the  dollar  figures  below  are  actual, 
not  simply  authorizations.  They  are  shifted 
entitlements,  as  allowed  under  the  Budget 
Enforcement  Act  of  1980. 

PELL  grant  entitlement  *  GRADUATE 

assistance 
The  Pell  Grant  maximum  is  increased  by 
S600  above  the  appropriated  amount  (in  addi- 
tion to  any  other  appropriated  Increases),  be- 
ginning with  the  1994-95  academic  year  (it  is 
currently  at  J2400).  This  both  Increases  the 
grant  for  students  who  already  qualify,  and 
allows  eligibility  to  reach  the  current  me- 
dian family  income  and  beyond.  The  addi- 
tional amount  that  a  student  qualifies  for  is 
an  entitlement  to  the  student.  A  full  entitle- 
ment is  authorizes  for  the  entire  Pell  Grant 
program,  if  Congress  designates  additional 
savings  or  revenue  for  that  purpose.  In  addi- 
tion, first-year  graduate  students  would  be 
eligible  for  Pell  Grants  if  funds  are  available 
after  fully  funding  the  authorized  grants  for 
undergrraduates. 

EXCELLENCE  SCHOLARSHIPS 

This  new  scholarship  program  would  en- 
courage Pell  Grant  recipients  to  work  hard 
in  school  by  providing  them  with  a  SIOOO 
bonus  each  year  if  they  take  a  challenging 
curriculum  in  high  school,  and  either  rank 
at  the  top  of  their  class,  perform  well  on  a 
national  standardized  test,  or  participate  in 
an  early  intervention  program.  In  order  to 
continue  receiving  the  scholarship  at  a  de- 


gree-granting college,  recipients  must  dem- 
onstrate high  achievement,  or.  for  those  who 
first  qualified  by  participating  in  early 
intervention,  continue  to  make  progress  to- 
ward their  goals.  (This  entitlement  is  capped 
at  S500  million). 

INCOME-DEPENDENT  EDUCA^nON  ASSISTANCE 
(IDEA  CREDFT) 

Beginning  with  the  1994-95  academic  year, 
the  current  guaranteed  student  loan  pro- 
grams (except  the  PLUS  loan  for  parents) 
would  be  replaced  with  new  IDEIA  Credit 
available  to  all  students  regardless  of  in- 
come. A  student  would  set  up  an  IDEA  Ac- 
count and  receive  education  assistance  of  up 
to  S6.S00  per  year  for  first-  and  second-year 
undergraduates,  up  to  S8.000  per  year  for 
other  undergraduates,  and  up  to  SI  1.000  per 
year  for  graduate  students.  Medical  and 
some  other  doctoral  students  could  receive 
up  to  S20.000.  or  more  in  some  circumstances. 
Total  credit  is  limited  to  $70,000  per  student 
(or  SIOO.OOO  for  medical  and  some  other  doc- 
toral students,  more  in  some  circumstances). 

While  the  student  is  in  school,  interest  ac- 
crues in  the  IDEA  Account  at  a  rate  equal  to 
the  91  day  T-bill  rate  plus  two  percentage 
points,  up  to  a  maximum  of  10  percent;  the 
rate  projected  by  the  Congressional  Budget 
Office.  8%,  is  lower  than  all  of  the  current 
guaranteed  student  loan  programs  (Stafford 
Increases  to  10%  after  four  years).  While 
there  is  no  In-school  interest  subsidy  as 
there  is  in  the  Stafford  program,  there  would 
be  no  origination  or  insurance  fees  (an  aver- 
age 6.6%  levy,  sometimes  as  high  as  8%.  is 
currently  charged  to  SUfford  borrowers,  and 
is  being  considered  for  the  other  programs). 

After  the  student  finishes  school  and  finds 
work,  he  or  she  will  begin  to  make  payments 
to  the  IDEA  Account  though  increased  in- 
come tax  withholding  by  the  employer.  The 
amount  of  the  payments  depends  on  annual 
income  (according  to  a  progressive  schedule), 
but  unlike  some  income-contingent  pro- 
grams, no  borrower  would  pay  back  more 
than  the  principal  and  interest  in  his  or  her 
account.  In  addition,  a  certain  amount  of  in- 
come (depending  on  family  size)  is  protected, 
so  that  the  payments  do  not  drive  anyone 
who  is  already  low  income  even  deeper  into 
poverty.  Further,  no  payment  can  exceed 
20%  of  the  difference  between  actual  income 
and  the  protected  income,  and  anyone  with 
amounts  still  due  25  years  after  finishing 
school  will  have  the  slate  wiped  clean,  so 
that  those  who  remain  low  income  relative 
to  their  debt  are  not  Indebted  for  life. 

EARLY  INTERVENTION 

To  encourage  more  early  Intervention  pro- 
grams, the  bill  would  also  provide  SlOO  mil- 
lion in  matching  funds  to  states  to  esUbllsh 
programs  modeled  on  the  "I  Have  a  Dream" 
effort  started  by  Eugene  Lang  In  New  York. 
The  funds  would  be  used  to  run  programs  of 
mentoring,  advising,  and  tutoring  for  at-risk 
youth.  Youth  participtatlng  In  these  pro- 
grams would  be  eligible  for  Excellence  Schol- 
arships. 

QUESTIONS  AND  ANSWERS  ABOUT  THE  FINANCIAL 
AID  FOR  ALL  STUDENTS  ACT 

1.  Where  does  the  money  come  from  that 
will  go  into  the  Pell  Grant  entitlement,  the 
Excellence  Scholarships,  and  the  state  early 
intervention  programs? 

Replacing  the  current  guaranteed  student 
loan  ix-ograms  with  IDEA  Credit  saves  about 
S2.7  billion,  which  is  shifted  into  the  new 
programs.  By  getting  the  capital  for  the  pro- 
gram directly  instead  of  paying  banks  to  do 
it.  the  federal  government  saves  up  to  SI. 4 
billion  (according  to  a  new  report  from  the 
U.S.  General  Accounting  Office).  Additional 


savings  come  from  simpler  collection 
through  the  Income  tax  system,  and  reduced 
defaults.  Also,  the  in-school  Interest  pay- 
ments that  the  federal  government  now 
makes  for  Stafford  borrowers  would,  in  ef- 
fect, become  part  of  the  increased  Pell  Grant 
and  new  Excellence  Scholarships  under  this 
program. 

2.  Doesn't  IDEA  Credit  Just  increase  the 
federal  deficit? 

No.  IDEA  Oedlt  is  designed  to  break  even. 
The  Congressional  Budget  Office  has  ana- 
lyzed the  proposal  on  which  IDEA  Credit  is 
based  (H.R.  2336.  Petri -Gejdenson)  and  deter- 
mined that  participants  who  remain  low  in- 
come after  college  would,  on  the  average,  re- 
ceive a  slight  subsidy  in  the  program,  while 
those  who  are  middle  and  higher  income  pro- 
vide a  small  profit  to  the  government  be- 
cause the  interest  rate  is  slightly  higher 
than  the  federal  cost  of  money.  (The  govern- 
ment borrows  at  the  T-blll  rate,  and  provides 
for  funds  at  T+2%.  In  passing  the  Credit  Re- 
form Act  of  1990.  Congress  recognized  that 
providing  capital  directly  at  market  rates 
can  be  more  efficient  and  less  costly  than 
guaranteeing  capital  at  a  politically-deter- 
mined Interest  rate). 

3.  Will  there  be  problems  getting  capital 
for  this  program,  like  in  the  Perkins  (or  Na- 
tional Direct  Student  Loan)  program? 

No.  The  Perkins  program  Is  under-funded 
only  because  it  Is  not  an  entitlement.  IDEA 
Credit  is  an  entitlement  to  the  student. 
There  is  nothing  inherently  more  stable 
about  guarantees  as  a  funding  source  as  op- 
posed to  direct  loans.  In  fact,  there  have 
been  shortages  in  the  GSL  program  in  the 
past  (because  of  banks'  unwillingness  to 
lend)  and  the  current  HEAL  program  for 
medical  students  is  an  example  of  a  guaran- 
teed program  with  a  limit  on  the  overall  cap- 
ital. 

4.  Will  the  Department  of  Education  be 
able  to  run  this  program? 

Right  now,  the  Department  tries  to  keep 
track  of  the  thousands  of  institutions,  mil- 
lions of  students,  10,000  lenders,  35  secondary 
markets,  and  45  guaranty  agencies.  Because 
of  all  the  players,  it  takes  years  for  the  De- 
partment to  know  how  many  students  at 
which  institutions  took  out  how  much 
money  in  loans  (on  the  most  recent  list  of 
defaulted  loans,  the  Department  often  listed 
the  guaranty  agency  as  "unknown").  IDEA, 
instead,  would  be  run  like  the  Pell  Grant 
Program.  Schools  would  determine  eligi- 
bility, draw  down  funds,  and  then  reconcile 
the  accounts.  The  Department  only  has  to 
worry  about  schools  and  students. 

5.  Won't  this  open  up  the  program  to  more 
abuse? 

There  is  no  question  that,  whatever 
changes  are  made  in  the  student  aid  pro- 
grams, fraud  and  abuse  needs  to  be  ad- 
dressed. IDEA  would  improve  accountability 
in  two  ways.  First,  as  in  the  Pell  Grant  pro 
gram,  no  school  could  draw  down  more  than 
Its  previous  year's  allocation  without  provid- 
ing additional  Justification.  The  current  fin- 
ger-pointing by  banks,  schools,  guaranty 
agencies  and  the  Department  of  Education 
will  end.  In  the  loan  programs  now,  the  De- 
partment can't  tell  if  a  school  has  an  un- 
usual Increase  in  loan  volume— until  it's  too 
late.  Second,  defaults  will  be  virtually  elimi- 
nated, since  payments  are  collected  through 
payroll  deductions  in  the  income  tax  system. 

6.  Will  this  be  more  work  for  the  schools? 

No.  less.  Right  now.  schools  have  to  proc- 
ess individual  applications,  receive  separate 
checks  at  various  times  (often  to  different 
offices  on  campus)  fi'om  different  banks  for 
each  student,  get  the  student's  signature  on 


the  check,  and  process  a  check  for  the  re- 
mainder after  tuition  and  fees  are  paid. 
Under  IDEA,  the  school  would  still  process 
applications  and  get  a  signature  (on  a  prom- 
issory note)  from  each  student,  but  the  funds 
would  come  in  one  lump-sum  payment  to  the 
school  for  all  of  the  IDEA  applicants,  and  the 
school  would  disburse  to  the  students  any 
funds  remaining  after  tuition  and  fees  are 
paid. 

7.  Will  this  subject  schools  to  more  liabil- 
ity? 

Schools  continue  to  be  responsible  for  er- 
rors they  make.  Just  as  in  the  current  pro- 
grams. But  due  to  the  reduced  number  of 
players,  schools  have  greater  control  over 
the  process,  and  the  possibility  of  mistakes 
is  reduced.  Furthermore,  most  of  the  errors 
that  banks  make  in  the  current  program  are 
in  complying  with  the  "due  diligence"  re- 
quirements In  the  collection  of  payments  on 
loans.  With  IDEA  Credit,  collection  is  the  re- 
sponsibility of  the  federal  government, 
through  the  IRS. 

8.  Will  student  loans  still  be  available  over 
the  next  two  years  until  IDEA  Credit  be- 
comes available? 

Yes.  The  current  programs  stay  in  place 
until  the  new  programs  begin.  A  recent 
study  by  the  Department  of  Education  found 
that  guaranteed  student  loans  are  among  the 
most  profitable  and  least  risky  for  the  lend- 
ers. Even  after  IDEA  starts,  lenders  will  con- 
tinue to  get  the  guaranteed  interest  rate  on 
outstanding  loans.  To  take  advantage  of 
economies  of  scale,  the  industry  will  likely 
consolidate  as  the  volume  of  loans  to  be  col- 
lected decreases. 

9.  Who  is  better  off,  and  who  is  worse  off 
with  the  Durenberger-Simon  proposal? 

Some  bankers  will  be  worse  off.  But  more 
students  will  get  Pell  Grants,  low-income 
students  will  get  larger  grants  and  will  have 
to  borrow  less,  and  any  student  who  needs  a 
loan  for  school  will  be  eligible,  regardless  of 
family  income.  While  the  benefits  and  costs 
of  this  proposal  will  vary  depending  on  a  stu- 
dent's individual  circumstances,  no  student 
will  have  to  worry  that  a  drop  in  income, 
whether  expected  or  not,  will  lead  to  over- 
whelming debt  or  default. 

10.  Didn't  Reagan  and  Bennett  propose 
something  like  this,  and  it  was  not  well  re- 
ceived? 

Yes  and  no.  They  did  propose  an  Income 
contingent  loan  (ICL)  program,  but  it  was 
part  of  a  S600  million  cut  in  campus-based 
grants  and  loans,  and  most  people  in  the  edu- 
cation community  opposed  it  on  that  basis. 
Both  the  New  York  Times  and  the  Washing- 
ton Post  endorsed  the  ICL  concept  while  op- 
posing the  aid  cut  that  went  along  with  it. 
The  Slmon-Durenberger  proposal  includes  a 
significant  increase  in  grant  aid. 

11.  But  isn't  the  ICL  demonstration  pro- 
gram, which  came  out  of  the  fight  over  the 
Reagan-Bennett  proposal,  a  failure? 

By  most  accounts,  yes.  But  none  of  the 
problems  with  the  demonstration  program 
apply  to  IDEA: 

The  ICL  demonstration  program  is  an  ad- 
ministrative nightmare  for  schools.  ICL  re- 
quires schools  to  collect  copies  of  income  tax 
forms  to  determine  the  students'  payments, 
and  the  school  does  the  collection.  With 
IDEA,  the  IRS  is  responsible  for  collection 
(as  columnist  William  Raspberry  suggested 
in  1966). 

Some  ICL  borrowers  will  be  indebted  for 
life.  Negative  amortization  (payments  which 
are  less  than  the  Interest  during  any  particu- 
lar period)  can  lead  to  someone  never  being 
able  to  repay  a  loan  if  he  or  she  remains  rel- 
atively   low    income.    IDEA    addresses    this 
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problem  by  forgrlvlng  any  amount  that  is 
owned  after  someone  is  in  repayment  for  25 
years  (the  duration  of  current  consolidation 
loans)  and  capping  the  interest  rate  at  10%. 
ICL  has  no  minimum  income  protection. 
This  means  that,  under  ICL,  people  who 
make  so  little  that  they  don't  even  file  a  tax 
form  must  file  anyway,  then  pay  a  percent- 
age. With  IDEA,  those  under  the  niing 
threshold  would  owe  nothing. 

12.  Do  high  incomes  borrowers  have  to  sub- 
sidize low  income  borrowers  by  paying  more 
than  they  owe? 

No.  No  one  pays  more  than  the  loan  prin- 
cipal plus  interest. 

13.  If  there's  no  high  Income  penalty,  then 
how  can  this  program  be  self-funding? 

The  Interest  rate  of  T-bill  plus  2%  is  higher 
than  the  federal  cost  of  borrowing.  This  prof- 
it to  the  government  is  used  to  protect  low- 
income  borrowers.  The  enormous  costs  of  the 
current  guaranteed  student  loan  programs- 
defaults  and  interest  subsidies— are  elimi- 
nated. 

14.  Shouldn't  parents  take  more  respon- 
sibility for  funding  their  children's  edu- 
cation, instead  of  forcing  debt  on  the  young? 

Parents  should  continue  to  be  the  first  line 
of  responsibility  in  financing  higher  edu- 
cation. But  most  parents  are  doing  what 
they  can,  and  are  struggling  in  the  current 
system.  The  proposal  encourages  parents  to 
pay  their  share  by  requiring  that  they  be  no- 
tified of  their  ability  to  borrow  in  the  PLUS 
program  before  a  dependent  student  can  take 
IDEA  Credit. 

15.  Society  benefits  f^om  the  higher  edu- 
cation and  Job  training  that  students  re- 
ceive. Shouldn't  society  pay,  instead  of  stu- 
dents? 

Both  society  and  the  students  benefit,  and 
both  take  some  responsibility  for  paying.  At 
age  25-34,  those  with  associate  degrees  make 
on  the  average  40%  more  than  those  with 
Just  a  high  school  education.  With  a  bach- 
elor's degree,  they  make  63%  more.  With  a 
professional  degree,  they  make  three  times 
as  much. 

16.  Will  this  lead  to  higher  tuition?  Are  the 
dollar  amounts  indexed  for  inflation? 

To  reduce  any  incentive  to  raise  tuition, 
the  loan  amounts  are  limited  to  the  cost  of 
attendance  in  1991-92,  and  there  is  no  auto- 
matic indexing.  After  the  program  starts, 
the  Secretary  of  Education  will  report  to 
Congress  on  the  effects  of  the  program  on 
tuition,  if  any,  and  the  effects  of  inflation  on 
the  loan  amounts  and  repayment  provisions. 
The  Secretary,  in  consultation  with  Con- 
gress, will  make  adjustments  after  the  flrst 
two  years  of  the  program. 

17.  Won't  the  fear  of  debt  deter  low-income 
students? 

Low-income  students  will  be  provided  with 
more  aid  in  the  Pell  Grant  program.  Also, 
low-income  students  fear  debt  because  they 
do  not  know  if  they  will  make  enough  money 
to  make  payments.  IDEA  Credit  addresses 
this  problem  by  making  payments  sensitive 
to  Income. 

18.  Why  create  the  Excellence  Scholarships 
and  early  intervention  program  as  entitle- 
ments? 

Under  the  Budget  Enforcement  Act  of  1990, 
entitlement  funds  can  only  be  shifted  into 
other  entitlements.  The  Excellence  Scholar- 
ships and  the  early  Intervention  program  are 
"capped"  at  $500  million  and  $100  million,  re- 
spectively, so  that  they  will  not  result  in  the 
same  kind  of  unexpected  spending  that  other 
types  of  entitlements  (such  as  Medicare)  can 
enuil. 

Mr.  SIMON.  Mr.  PreBldent,  I  see  my 
colleague  Is  on  the  floor.  I  think  Sen- 


ator Bond  waa  here  before  the  Senator. 
But  let  me  yield  to  Senator  Duren- 
BEROER  at  this  point  to  fill  in  some  of 
the  details,  and  then,  If  my  colleagxie 
fi-om  Missouri  will  yield  after  that,  I 
may  have  Just  a  comment  or  two  and 
then,  believe  it  or  not.  we  will  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fl:om  Minnesota. 

Mr.  DURENBERGER.  Mr.  President, 
I  thank  my  colleafirue  ftom  Illinois  and 
I  express  my  appreciation  to  our  col- 
league from  Missouri  for  permitting 
me  time  to  speak  to  this  issue,  even 
though  he  came  to  the  floor  to  si>eak 
on  another  issue  before  I  did. 

Mr.  President,  it  is  a  partlcular 
pleasure  for  me  to  join  my  distin- 
guished colleague  from  Illinois  in  in- 
troducing the  Financial  Aid  to  All  Stu- 
dents Act  of  1991. 

As  Senator  Simon  has  already  stated, 
this  legislation  builds  on  a  proposal 
that  I  previously  introduced,  authoriz- 
ing a  new  student  loan  program  called 
IDEA — a  student  loan  program  that  is 
available  to  any  American  up  to  age  55. 

As  he  appropriately  indicated,  there 
are  a  number  of  people  in  this  body  on 
the  other  side  of  the  aisle  that  have 
been  thinking  about  what  is  happening 
in  America  today  as  it  becomes  more 
difficult  for  the  family  to  finance  high- 
er education  with  recent  changes  in  ec- 
onomics and  changes  in  the  cost  of  liv- 
ing. 

The  old  notion  that  "I  could  work 
my  way  through  college"  graduated 
into  "I  can  work  my  way  through  col- 
lege with  the  help  of  my  parents  bor- 
rowing against  their  home  equity"  or 
"Maybe  I  can  get  a  student  loan."  That 
is  an  uneven  proposition  to  the  point 
where  today  parents  looking  at  chil- 
dren who  will  be  going  into  higher  edu- 
cation do  not  see  either  the  child's  ca- 
pacity to  finance  his  or  her  education 
or  their  own  because  of  the  other  de- 
mands that  are  being  made  on  people. 

So  the  time  has  come  to  think  about 
financing  education  fi-om  the  stand- 
point of  what  the  student  can  do  with 
that  education  and  how  the  purpose  of 
education  enables  a  person  to  finance 
his  or  her  education— not  how  you 
judge  your  ability  on  the  past  record  of 
your  parents— but  on  the  future  poten- 
tial to  use  that  education  to  finance 
the  repayment  of  the  money  advanced 
to  you. 

I  must  say  that  the  acting  President 
today.  Senator  Akaka,  who  has  just 
come  to  this  body  from  the  House,  is 
one  of  the  people  who  is  working  on 
any  income-based  loan  proposal.  How 
do  we  deal  with  the  realities  of  what  is 
going  on  in  America  and  be  able  to  put 
In  place  a  national  system  which  treats 
all  young  and  older  people  alike,  as 
they  approach  the  challenge  of  using 
higher  education  for  their  own  benefit 
and  the  benefit  of  the  country? 

The  IDEA  Program  is  simple,  it  is  ef- 
ficient—it  offers  flexibility  in  avoiding 


needless  defaults  for  graduates  when 
their  incomes  rise  and  fall,  which  is  the 
current  problem  with  the  current  loan 
program. 

Above  all— and  I  suppose  this  is  why 
the  Senator  from  Illinois  and  I  have 
come  together  on  this  issue — the  sav- 
ings that  come  from  this  new  income- 
related  loan  program  can  be  channeled 
back  to  students.  It  can  be  used  for 
that  other  very  important  part  of  the 
access  for  all  students— the  current 
needs-based  Pell  grant. 

So  the  first  principle  that  Is  recog- 
nized in  the  realities  of  higher  edu- 
cation today  is  that  the  National  Gov- 
ernment does  have  an  obligation  to 
help  assure  financial  access  to  higher 
education  to  every  American  who  can 
benefit  fi-om  the  rich  rewards  that 
higher  education  can  offer. 

I  think  it  was  just  last  week,  the  Col- 
lege Board  released  its  annual  report 
on  average  tuition  and  fees  at  public 
and  private  universities.  I  think,  de- 
spite relatively  low  overall  inflation, 
this  fall's  increase  marked  the  first 
double-digit  jump  in  college  charges  In 
almost  a  decade. 

Perhaps  most  sobering.  Mr.  Presi- 
dent, tuition  and  fees  were  up  12  per- 
cent at  public  4-year8  institutions.  It 
was  up  13  percent  at  2-year  public  iml- 
versities,  the  fastest  growing  sector  of 
higher  education. 

It  is  clear  fi-om  the  budgetary  reali- 
ties in  my  own  State  of  Minnesota— 
and  in  many  others — that  this  is  not  a 
1-year  aberration  in  statistics. 

It  is  a  very  real  trend  that  is  most 
likely  to  continue,  a  trend  that  threat- 
ens to  price  middle-income  Americans 
out  of  higher  education  at  the  same 
time  economic  realities  are  demanding 
an  even  better  educated  work  force. 

At  the  same  time,  the  other  reality  I 
think  we  have  to  deal  with  is  that  the 
current  system  of  financing  higher  edu- 
cation desperately  needs  reform. 

Those  twin  realities  lead  to  a  second 
principle.  Mr.  President,  that  meeting 
this  challenge  will  require  fundamental 
changes  in  a  system  of  financing  higher 
education  that  is  badly  in  need  of  re- 
form. 

It  Is  a  system  that  is  unnecessarily 
bureaucratic  and  complex; 

It  is  a  system  that  largely  neglects 
the  needs  of  middle-income  students 
and  their  families; 

It  is  a  system  that  spends  billions  of 
dollars  a  year  on  overhead  and  redtape, 
and  ways  in  which  people  are  excluded 
fi-om  the  system; 

It  is  a  system  that  is  vulnerable  to 
administrative  and  financial  problems 
best  documented  by  last  year's  collapse 
of  the  Higher  Eklucation  Assistance 
Foundation; 

It  is  a  system  that  is  limiting  insti- 
tutional, career,  and  family-related 
choices  for  a  growing  number  of  Ameri- 
ca's students;  and 

It  Is  a  system  that  is  burdening  mil- 
lions of  students  with  inflexible  loan 
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payments  and  a  growing  level  of  debt 
that  last  year  produced  $2.4  billion  in 
student  loan  defaults.  And  that  is  an 
Indictment  that  we  need  to  do  some- 
thing about. 

The  Senator  from  Hawaii  knows  this 
very  well  because  he  has  introduced  his 
own  approach  to  this  problem.  The 
Senator  from  Illinois  and  I  have  now 
collaborated  on  a  combination  program 
which  also  deals  both  with  the  Pell 
grant  enhancement,  and  a  new  reward 
to  those  who  will  engage  In  enrichment 
programs  preparing  people  for  college, 
so  colleges  do  not  become  the  repair 
shops  for  higher  education  in  this 
country. 

There  are  so  many  people  thinking 
about  it,  it  cannot  be  that  revolution- 
ary. It  is.  perhaps.  logical  more  than  it 
is  anything  else. 

Under  the  proposal  that  we  are  intro- 
ducing today.  Federal  student  loans 
will  be  available  to  all  students— all 
students.  If  your  parent  happens  to 
own  a  farm  that  is  worth  $1  million, 
but  it  Is  not  making  it  under  current 
prices,  under  the  current  system  you 
cannot  get  a  loan.  The  assumption  is 
your  parents  will  borrow.  Parents  used 
to  do  that,  and  then  they  get  money 
with  higher  Interest  rates,  and  out  of 
business  they  go.  It  is  just  one  example 
of  how  the  current  system  has  been 
working.  But  with  this  one.  all  stu- 
dents will  be  eligible.  Loan  payments 
will  be  flexible  based  on  income  after 
graduation. 

During  the  course  of  this  year's  High- 
er Education  Act  reauthorization,  both 
my  colleague  from  Illinois  and  I  heard 
some  very  sobering  stories  of  how  our 
current  system  of  financing  higher  edu- 
cation is  affecting  America's  students 
and  their  families.  It  is  also  the  reali- 
ties of  the  current  job  market  and  the 
consequence  that  has  for  repayment. 

The  proposal  in  this  bill  will  restruc- 
ture the  Federal  student  loan  system 
so  we  link  financing  of  higher  edu- 
cation to  a  student's  future  earnings 
rather  than  to  parents'  Income  at  the 
time  of  the  loan. 

The  second  major  feature  of  the  leg- 
islation taps  the  savings  from  the 
IDEA  Loan  Program  to  expand  the  Pell 
Grant  Program,  targeting  those  stu- 
dents most  in  need.  Again,  my  col- 
league has  well  articulated— and  cer- 
tainly will  well  articulate — the  needs 
that  young  people  have,  particularly 
those  from  low-income  families. 

So,  finally,  Mr.  President,  the  Simon- 
Durenberger  proposal  promotes  the  be- 
lief that  Federal  funding  should  reward 
quality  and  excellence  by  providing  ad- 
ditional assistance  to  students  based 
on  merit— with  merit  defined  In  ways 
that  promote  college  readiness  and  pro- 
mote academic  excellence. 

This  bill  provides  an  additional  $1,000 
Pell  grant  to  individuals  who  have 
demonstrated  excellence  and  achieve- 
ment, either  in  high  school  or  In  col- 
lege. 


One  criticism  of  past  proposals  aimed 
at  rewarding  merit,  Mr.  President,  has 
been  that  they  are  too  Inflexible  in  de- 
fining merit,  and  that  they  have  un- 
fairly hindered  participation  of  dis- 
advantaged or  low-Income  students. 

This  bill,  Mr.  President,  addresses 
that  concern  by  including  a  qualifying 
category  of  students  participating  in 
TRIO  programs— or  TRIO-like  pro- 
grams— and  by  including  a  new  early 
intervention  program  aimed  at  reach- 
ing these  students  while  they  are  still 
In  high  school. 

There  are  values  here;  I  say  to  my 
Republican  colleagues,  I  understand 
the  administration  does  not  think  di- 
rect loans  are  a  great  idea.  But.  let's 
just  talk  about  values  that  I  think  are 
Republican  values,  and  I  would  like  to 
believe  are  Democratic  values  as  well. 

The  first  one,  Mr.  President,  focuses 
on  individual  responsibility.  By  re- 
taining and  improving  the  loan  con- 
cept, but  converting  it  to  the  notion  of 
a  credit — converting  it  to  the  notion  of 
a  credit — we  focus  on  primary  respon- 
sibility for  financing  education  at  the 
individual  level,  not  the  Government. 

The  second  important  value  is  fiscal 
responsibility. 

Unlike  some  other  proposals  for  Pell 
grant  expansion,  this  proposal  carries 
with  it  a  revenue  source  that  makes 
Simon-Durenberger  deficit  neutral. 

It  shifts  an  existing  Federal  commit- 
ment to  higher  education  from  over- 
head and  defaults  to  students.  It  is  a 
good  example  of  how  fundamental  re- 
form must  be  used  to  free  up  resources 
that  are  now  being  unwisely  spent. 

A  third  underlying  value,  Mr.  Presi- 
dent, Is  the  need  to  focus  public  re- 
sources where  they  are  needed  the 
most. 

The  Pell  Grant  Program  is  income 
tested.  And,  no  one — Republican  or 
Democrat — can  doubt  the  need  to  in- 
crease funding  for  the  Pell  Program  in 
light  of  what  is  happening  to  the  cost 
of  today's  higher  education. 

Fourth,  Is  the  value  of  rewarding  ex- 
cellence. 

The  $1,000  per  year  academic  excel- 
lence scholarships  authorized  by  this 
legislation  will  go  to  students  on  the 
basis  of  merit.  That  is  an  important 
principle  in  the  administration's  ap- 
proach to  Federal  involvement  In  high- 
er education  and  one  which  a  lot  of 
congressional  Republicans  subscribe  to. 
as  well. 

And,  finally,  Mr.  President  is  the 
value  of  encouraging  sound  preparation 
for  college. 

That  is  a  factor  in  determining  eligi- 
bility for  the  excellence  scholarships 
we  are  proposing.  And.  it  Is  also  the 
goal  of  the  early  intervention  program 
this  bill  authorizes. 

Just  like  we  need  more  attention  to 
school  readiness  for  very  young  chil- 
dren, Mr.  President,  we  need  more  at- 
tention to  college  readiness  during 
high  school  and  in  advance  of  college. 


That  Is  a  goal  highly  consistent  with 
the  President's  America  2000  initiative. 

Properly  Implemented,  this  part  of 
our  proposal  offers  an  Important  incen- 
tive to  secondary  schools  to  improve 
the  quality  of  their  college  prep 
courses. 

And,  properly  communicated.  It  of- 
fers a  good  incentive  to  lower-income 
students  to  take  college  prep  courses 
while  they  are  still  In  high  school. 

Mr.  President.  Senator  Simon  and  I 
have  introduced  legislation  that  we  be- 
lieve should  be  part  of  this  year's  reau- 
thorization of  the  Higher  Education 
Act. 

We  realize  these  are  far-reaching  pro- 
posals. They  are  controversial.  They 
confront  powerful  special  interests. 
They  challenge  deep-seated  ideology. 

But.  the  system  we  have  now.  Mr. 
President,  will  not  serve  Americans 
into  the  21st  century.  The  system  we 
have  now  must  be  fundamentally 
changed. 

Mr.  President,  my  distingtiished  col- 
league from  Illinois  has  already  ex- 
plained—in some  detail— what  this  pro- 
posal does,  and  how  this  proposal  will 
affect  students  who  use  it. 

I  will  not  attempt  to  repeat  what 
Senator  Simon  has  said,  except  to  point 
again  to  the  chart  he  used  that  shows 
so  graphically  the  tangled  web  of  bu- 
reaucracy in  the  current  system — com- 
pared to  the  chart  outlining  the  much 
simpler  IDEA  credit  proposal  we're  in- 
troducing here  today. 

It's  no  wonder,  Mr.  President,  that 
there  are  billions  of  dollars  in  savings 
to  be  r^lized  in  moving  fi-om  one  of 
these  programs  to  the  other. 

Those  savings,  Mr.  President,  must 
be  realized.  Those  savings,  Mr.  Presi- 
dent, must  be  used  to  assure  access,  re- 
gardless of  income,  to  promote  quality 
and  academic  excellence,  to  encourage 
college  readiness  and  sound  academic 
performance. 

Mr.  President,  the  Financial  Aid  for 
all  Students  Act  offers  a  solid  commit- 
ment to  ensuring  access  to  higher  edu- 
cation for  all  Americans.  I  urge  your 
support. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  know  I 
used  my  time,  but  I  ask  unanimous 
consent  to  proceed  for  just  2  minutes. 

First,  I  want  to  commend  my  col- 
league from  Minnesota  for  his  leader- 
ship. I  am  hopeful,  frankly,  we  can  per- 
suade the  adnfiinistration  to  come 
aboard  because  in  the  long  term  It 
saves  money,  both  In  reducing  the  de- 
faults and  obviously  Increasing  the  rev- 
enue so  tens  of  thousands  of  students 
will  be  able  to  go  to  college.  So  I  hope 
we  can  have  a  meeting  with  Dick 
Darman  and  some  others  and  say  let  us 
take  a  good  look  at  this  thing. 

For  those  who  want  to  know  what  we 
are  talking  about  more  specifically,  let 
me  just  mention,  we  are  talking  about 
loan  limits  of  $6,500  a  year  for  freshmen 
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and  sophomores:  S8,000  a  year  for  jun-  miles/day)  with  less  than  SS  in  my  pocket.  I  credit  would  be  available  for  each  dependent 
lors  and  senlora;  $11,000  a  year  for  graA-  8°'  caugrht  In  a  storm  recently  with  an  al-  child  up  to  the  tige  of  18.  This  will  provide 
uate  students:  and  then  in  some  excep-     ""°"''  e'npty  tanlt  of  gas.  because  It  was  the     $116  billion  in  tax  relief  for  American  fami 

tlonal  cases  more— $70,000  total  aggre-     ^^  before  payday.  Ues  over  the  next  5  years.  Approximately  32 

gate.                                                                        Mr-     President,     the     middle     class  "^JU'on  American  households  would  benefit 

You  would  pay  it  back.  Your  income,  squeeze  of  the  late  1980-s  has  become  •^'If/^"^  ^°'"  '•^^  proposal, 
basically,  up  to  the  poverty  level-we  the  economic  vise  of  the  1990'8,  and  dJnlnd^fl^!  ^fw  ~«h""^  ^^^" ''T  ^''''r 
do  not  use  that  specific  crlterion-but  families  are  the  victims.  Even  as  the  S  in  th^n"  ryt'Tthe  JaTScred?; 
your  basic  income  up  to  that  point  Federal  Government  spends  less  on  is  indexed  to  inflation  and  therefore  would 
would  be  excluded.  Then  you  would  programs  for  children,  families  have  grow  in  size  over  time;  by  1995,  the  tax  credit 
have  to  pay  above  that  an  extra  per-  less  to  spend  on  their  children.  would  equal  about  $400  per  child, 
centage,  until  your  loan  is  paid  out  or  Today  I  am  proposing  that  one  of  curs  in  federal  spending 
until  25  years.  And  the  interest  is  those  groups  that  keeps  asking  for  The  chlldrens  tax  credit  Is  "paid  for" 
charged  on  Treasury  bill  plus  2  percent,  more  from  families  give  some  of  it  through  a  broad-based  cut  in  federal  spend- 
So  that,  ultimately,  not  only  will  back.  I  am  introducing  legislation  that  ing.  Targeting  both  domestic  and  defense 
there  not  be  a  default,  there  should  be  would  establish  a  refundable  $350  tax  outlays,  these  spending  cuts  would  make  the 
some  small  amount  of  income  for  the  credit  per  child  for  all  American  fami-  Proposal  revenue-neutral.  Essentially,  the 
Federal  Government.  lies,  paid  for  by  cuts  in  Government  Sfo^ernment  would  return  sue  billion  to 
I  think  it  is  a  sound  program.  It  in-  spending.  Simply  put.  Government  ?^eproS  reflects  the  need  to  make 
creases  Pell  grants  by  $600  a  year.  I  spends  less  so  that  families  can  have  toijh  cho?^^aS,ut  Cutting  fong-^ta^dlSg 
think  it  moves  this  country  in  the  di-  more.  federal  programs.  The  government  cant  af 
rection  that  we  have  to  go.  »  I'm  not  proposing  we  pay  for  this  by  ford  everything,  and  must  be  able  to  estab- 
Agaln,  I  thank  my  colleague  from  accounting  tricks,  growth  estimates.  J*sh  priorities  about  what  is  essential  for  the 
Minnesota,  and  I  thank  my  patient  col-  or  eliminating  some  unspecified  waste,  general  population.  Both  defense  and  domes- 
league  from  Missouri,  who  has  had  to  fraud,  and  abuse.  The  cuts  are  spe-  '''*^  spending  would  be  reduced.  Realignment 
listen  to  both  of  us.                                        cific— in  military  spending  that  is  no  ?!  '^^  U.S.  defense  budget  would  save  MO  bii- 

loneer  necessarv  (riven  the  rollans^  of  "°"  °''^'  ^^^  ^^^^  ^  y®*"'  **>"«  cutting  un- 

By  Mr.  BRADLEY:                                  th«  IL?f ^nS    .^a        h    ^°^^^^  °^  necessary  domestic  spending  would  save  $38 

Q    Muk    it  h^^^^X^^A^T■,r  f\,     ♦           -»     the  Soviet  Umon.  and  on  domestic  pro-  billion 

budgerpriorities  Sf^hrUnited^ate"s      ^^^  ^^^"^  **°"''  ^°  *^*^  ^^^^'^^  ''"  '^''^  P'°^'^'  "^»«  '°'  '^^^^  expensive  new 

andforothArnf,r™«   trifh^r                   ^'"^^'^  ^°'  »^*^«  outlived  their  useful-  weapons,  reorganization  of  manpower  needs. 

f^an    Wi           P'^P®^^'  '°  ^^^  Commit-     ness,  or  serve  only  narrow  interests.  and  a  reduction  of  military  haMware.  Sev^ 

tee  on  i-mance.                                                     .pj^g  kitchen  Uble  should  be  a  place  eral  systems  would  be  eliminated,  including 

FAMILY  TAX  BELIEF  ACT  OF  1981                  where  families  talk  about  where  to  go  *■***  ^^-  ^^-  *°'^  Midgetman.  with  sizable  re- 

•  Mr.  BRADLEY.  Mr.  President,  every    on  vacation    not  whether  they  can  af-  <*"<='*o'>8  ^'>  SDI.  Active  duty  personnel  win 

night,   across  this  country,   there  are     ford  one-  where  children  decld*.  what  *^  reduced  from  16  million  to  1.35  million  by 

families  who  sit  around  their  kitchen    coUe^e  to  Tttend  not  whether  theJ^ran  "^^^  '""''*^*  °,l  ^^^  '^*''=*''^'  *°'^  "^*P°''''  p''^- 

tables    trvinir    to    fiirur*.    out    how    tn       ,r     ?  .t.    "^f"^-  ^°}  wnetner  they  can  curement  will  be  scaled  back  accordingly, 

r^oto  »nH»%if.«.t    Tff^^f             K                 ^"^""^  ^^^  College  of  their  choice:  and  m   proposing  to  reduce  federal  domestic 

make  ends  meet.  It  isn  t  easy,  because     where    families   decide    what   color    to  spending  by  $M  billion  over  the  next  5  yeare 

costs  are  going  up  and  incomes  aren  t.     paint   their   house,    not   whether   they  programs  are  targeted  which  are  wasteful, 

Maybe  both  parents  are  working  but     have  to  sell  it.  With  the  collapse  of  the  ^^^'^h  primarily  serve  narrow  interests,  or 

they're    still    just    getting    by,     and     Soviet  Union   we  have  an  opportunity  '^^^'^^  ^"^  outlived  their  usefulness.  This 

whether  it's  health  care,   college  tui-     to  help  with  a  little  of  the  burden  bv  '"Eludes  the  elimination  of  the   SBA.   the 

tion,    home   mortgages,    insurance,    or    cuttinir        unnecessarv        Govommpnt  ®*^*=*  station,  the  Exlmbank  and  the  SSC.  as 

taxes,  somebody-everybody-seems  to    sSng  an^glvin^back  to  t^t^o  nln  "  ."'°7"',  '"  ""'*'"'  '°*°'''  "°"^^ 

want  more  money  from  them.                      pl^  who  btS  fhe  bmnt  of  the  Si  C"  ^   '        *^*^"'*""'  '^''•^  P°»^  '^"^""'^^ 

A    woman    in    New    Jersey    recently     J^®^  *'^o  ^^^ '^'^e '>runt  of  the  tax  bur-  Tax  relief  for  families  with  childrenS  vear  cost 

wrote  me  the  following  letter:                         «_   president   in  lulv  of  i«»o   Pr«.<si  ^                                                            *"*<"■ 

be^e^ve'Zrte^'^''  '  T'''.r^  ^'^  "'"'    ^ent^^r'^sed^to  be^liete  ^erfw^     ZlT^  ^e^s^  IZf^r  ^'^"'^ "^ 

mSpeTye:;.  rhr^rc'hllS'en  aTd":     *  — *-•  I"  '-V^'-  ^«  ^^^  ^^^  -  Red^ce^dtel^frN^^:.  Weapons:.:::;        -S 

mortgage  of  $1,100  per  month.  When  you  add     session  was  over.  Here  we  are  in  Octo-  Reorganized    and    Reduced    Troop 

up  our  other  expenses,  food.  etc..  there  is  no     ^^^-  *"<*  ^^  Still  haven't  seen  any  lead-  ^'•"^"f"}., "36 

way  he  could  support  us  by  himself.  I  earn     ership  or  understanding  from  the  Presi-        m     "^  Military  Hardware - 15 

$25,000,  and  a  good  bit  of  that  is  eaten  up  by    dent    about    the    problems    American     nnmrBHThnHi^f  oV. *12 

nursery  school  and  babysitter  costs.  Our  car     families  are  facing  economically.  I  be-       SrcoStlng 8UD;;rcoiiider -"2^ 

insurance  premium  is  obscene,  our  property     lieve   my  proposal   is  a  good  place  to        i^e  st^uon  ^ '"'*' '°"'*""^ _io5 

^4^fn*rLTvl^^wf  h        '•~'f  <'^«1'>^  over    Start.  It  asks  that  a  few  narrow  inter-  Postal  Servicesubsidies:::::::::::::::::      -2:0 

in?^,  «tm  Pif^t^J,       r      "^V""  ^°"'*     «sts  bear  a  little  pain  for  the  gain  of       Energy  RtD -6.0 

increases  we  get  hit  with.  ...  I  would  love     ^ax^s.  and  it  cuts  both  domestic  and        XXuIture!ute?SI^ "?n 

to  think  that  the  elected  officials  who  rep-     military  spending.  It's  time  to  do  this,  a^J^'^IJu';;;:!  exCt  promotion' pro: 

resent  me  really  care  about  the  middle  class,     for  the  sake  of  those  families  out  there  grams            ^      »'                 ^          _^^ 

It  seems  we  are  always  the  ones  who  get    who   are    trying   desperately    to   make  Student    Loan'  FYogrt^m' default 

dumped  on  and  it  Isn't  fair.  My  husband  and     ends  meet.  crackdown                                              -2  0 

I  are  struggling  right  now  to  make  ends    I  ask  unanimous  consent  that  a  short    Exlmbank :::::;::::;::::::::.::;:::   -1:3 

"'t^  renefTr°°us''i.lSe  SSs'lt     ^  *^"  "  ^  '^^'^^^'^  «"'"'"*''y  ^^  '"y        Welfare  savings -3.0 

ever  ge"fair?ldon-tTi^ctt^  make  ouT^t-     ^»"  ^  P""'^«<1  i"  '^e  RECORD  at  this  Detailed  Summary  of  the  Bradley 

ter  than  anyone  else— all  I  want  is  a  fair     P°^^^-  proposal 

shake.  I  want  someone  to  look  out  for  my  in-        There  being  no  objection,  the  mate-  '■  summary  of  childrens'  credft 

terests  once  in  a  while.  Will  you  be  that  per-     riaJ  was  ordered  to  be  printed  in  the  Senator  Bradley  proposes  a  $350  per  child 

son?  Please  give  the  middle  guy  a  break.             RECORD,  as  follows:  '"P  to  age  18)  refundable  tax  credit  for  fami- 

Another  New   Jersey   woman   wrote         Short  Summary  of  Bradley  Proposal  "f '  ™^  proposal  would  directly  benefit  the 

me  the  following:                                                                   tax  cuts  for  families  ^,  million  households  In  the  United  Sutes 

,.  """    i"8-                                                                   TAX  CUTS  FOR  families  ,,4^},  dependent  children.  Since  the  average 

J.Z        V"^          ^  support  myself  and  my        Senator  Bill  Bradley  is  proposing  a  new  family  in  the  United  SUtes  has  2  children 

children.  I  must  work  overtime  to  make  ends     $350  per  child  refundable  tax  credit  for  all  the  average  family  would  receive  a  $700  cred- 

meet.  I  often  drive  to  work  and  back  (54     American  families.  The  $350  per  child  tax  it  to  their  federal  income  tax 
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The  credit  is  Indexed  to  Inflation  and 
therefore  would  grow  In  size  over  time.  By 
1995.  the  credit  would  equal  about  $400  per 
child.  The  cost  of  this  proposal  is  $116  billion 
over  5  years. 

The  credit  is  universal— for  all  families,  re- 
gardless of  income.  The  Federal  Income  tax 
threshold  next  year  for  a  family  with  two 
children  is  about  $15,000.  If  the  credit  was 
nonrefundable,  families  below  this  Income 
level— about  a  quarter  of  all  families— would 
receive  nothing.  And  another  10-15  percent  of 
all  families  would  receive  only  a  partial 
credit. 

Targeted  to  Families 

The  Bradley  proposal  targets  tax  relief  to 
the  households  In  the  United  States  with 
children.  All  families  are  under  stress,  but 
the  plight  of  families  with  children  Is  par- 
ticularly severe.  Measured  by  average  post- 
tax  per  capita  Income,  families  with  children 
are  the  lowest  Income  group  in  the  United 
States;  their  average  post-tax  income  is 
below  that  of  elderly  households,  single  per- 
sons and  couples  without  children. 

Traditionally,  the  code  has  provided  tax 
relief  for  activities  deemed  central  to  the 
basic  fabric  of  American  society — costs  of 
owning  a  home,  charitable  contributions, 
costs  of  raising  a  family,  etc.  But  the  code 
doesn't  always  work  as  it  should.  Over  the 
past  few  decades,  the  tax  system  has  forced 
families  with  children  to  bear  a  larger  share 
of  the  total  tax  burden. 

The  root  cause  of  the  antl-famlly  bias  In 
the  code  Is  the  eroding  value  of  the  depend- 
ents' exemption— the  exemption  designed  to 
assist  families  with  children.  Years  ago,  our 
Tax  Code  provided  real  relief  for  families 
with  children.  The  dependents'  exemption 
was  $e00  in  1948  and  is  only  $2,050  under  cur- 
rent law.  If  the  deduction  had  kept  pace  with 
inflation  and  per  capita  income  growth,  the 
exemption  would  now  be  almost  $8,000.  If  it 
had  simply  kept  up  with  Inflation,  It  would 
be  set  at  $3,400. 

The  Tax  Code  needs  to  be  reformed  to  help 
families  with  children.  The  $350  credit  is  a 
big  step  in  the  direction  of  restoring  a  "pro- 
family"  bias  to  the  Tax  Code. 

2.  summary  of  reauoned  defense  budget 

Reduced  need  for  new  weapons — Five-year 

savings,  S40  billion 

The  dissolution  of  the  U.S.S.R.  has  left  the 
United  States  with  radically  changed  mili- 
tary requirements.  Notably,  the  threat  of  a 
massive,  sudden  nuclear  assault  f^m  a  mili- 
tary peer  has  greatly  diminished.  Accord- 
ingly, It  Is  appropriate  to  stop  procurement 
of  new  strategic  weapons— the  B-2,  MX,  the 
Single  ICBM  (Midgetman)— as  well  as  to  re- 
orient and  scale  back  the  Strategic  Defense 
Initiative  to  deal  with  a  limited  threat. 

In  addition,  it  Is  appropriate  to  delay  the 
development  and  production  of  new  weapons 
systems.  While  research  should  continue  at  a 
healthy  pace,  the  emphasis  should  remain  on 
continued  production  and  upgrading  of  exist- 
ing proven  systems.  The  Air  Force's  ad- 
vanced Tactical  Fighter,  the  Aerospace 
Plane,  the  Mllstar  Satellite,  the  Navy's  A-12, 
the  V-22,  and  the  Army's  Light  Helicopter 
program  are  all  programs  that  should  not  be 
put  Into  full  development  or  procurement 
until  after  a  complete  reevaluation  of  the 
U.S.  force  structure  and  potential  threats. 

This  plan  does  not  call  for  a  reduction, 
however,  of  the  Trident  n  upgrade  program. 
The  modernization  of  the  submarine  strate- 
gic force  should  continue  as  before  until  nu- 
Tslear  weapons  reductions  are  agreed  to  inter- 
nationally. 


Reorganized  and  reduced  troop  strength — Five 
year  savings,  t35  billion 

The  recent  changes  In  the  world  political 
and  military  order  permit  a  new  vision  of  the 
U.S.  force  structure.  Since  last  year's  budget 
agreement,  the  possibility  of  a  sudden  super- 
conflict  In  Europe  Involving  ground  forces 
has  become  remote.  This  new  reality  allows 
for  accelerated  and  Increased  cuts  In  Euro- 
pean-stationed ground  forces  and  air  sup- 
port. 

Addltonally,  there  are  lessons  to  be 
learned  from  the  Iraq  conflict.  First,  the  Iraq 
war  demonstrated  the  potential  for  the  suc- 
cessful coordination  of  an  international  mili- 
tary force.  Second,  the  possibility  and  threat 
of  one  neighbor  pitted  against  a  smaller, 
poorly  defended  neighbor  In  an  Inter-re- 
gional conflict  has  been  realized.  The  United 
States  needs  to  pursue  opportunities  for  new 
"home-porting"  of  United  States  and  Inter- 
national forces,  as  these  ports  represent  the 
best  options  for  a  quickly  deployed  but  low- 
cost  defensive  force. 

A  reorganized  military  would  permit  the 
shift  of  two  Army  heavy  divisions  to  reserve 
status,  and  the  reduction  of  two  Army  light 
divisions.  The  Air  Force  would  cut  an  addi- 
tional six  tactical  wings.  But  the  heaviest 
cuts  would  fall  on  the  Navy.  An  additional  2 
carrier  groups  would  be  mothballed.  leaving 
an  active  carrier  force  of  10.  Lastly,  marine 
manpower  would  be  cut  by  15  per  cent. 

Total  active  military  personnel  would  de- 
crease from  a  planned  1.6  million  men  and 
women  by  an  additional  250.000  under  this 
proposal. 

Reduced  military  hardware— Five  year  savings, 
tl5  billion 

Clearly,  the  reorganized  military  will  have 
different  and  new  needs  for  equipment.  Cer- 
tain of  these  costs  are  Included  in  the  above 
estimates  of  savings  from  reductions  in  man- 
power. Additionally,  it  will  be  appropriate  to 
slow  procurement  of  existing  major  weapons 
systems  to  minimum  levels.  While  it  is  nec- 
essary still  to  maintain  sufficient  industrial 
infrastructure  to  counter  new  threats,  pro- 
curement is  a  low  priority  for  the  next  few 
years. 

Minimum  procurement  Is  appropriate  for 
the  SSN-21  "Seawolf  submarine,  the  M-1 
tank,  the  Navy's  F/A-18.  helicopters  and  the 
Air  Force's  F16  and  F14. 

On  the  other  hand,  modernization  of  the 
carrier  force  and  defenses  should  continue. 
The  reduction  in  carrier  groups  is  premised 
on  a  better  prepared  and  protected  naval 
force.  One  lesson,  however,  that  should  be 
learned  from  the  Iraq  War  is  that  a  nuclear 
navy  has  its  drawbacks.  All  six  carriers  de- 
ployed to  the  Persian  Gulf  were  non-nuclear. 
As  long  as  there  is  concern  about  the  envi- 
ronmental risks  associated  with  a  nuclear 
carrier  deployment  during  hostilities,  the 
Navy  should  retain  a  non-nuclear  capability. 
New  priorities— Five  year  cost,  SIO  billion 

While  the  above  changes  will  result  in  a 
"leaner"  military  force,  it  does  not  have  to 
be  a  less  capable  one.  Upgrades  In  existing 
hardware  will  result  In  Increased  firepower 
and  compensate  for  force  reductions. 

However,  there  are  some  budget  additions 
that  need  to  be  factored  in.  First,  the  above 
calls  for  a  policy  of  foreign  "home-porting." 
New  bases  are  not  cheap,  although  there  is 
long-term  savings.  Second,  we  need  to  invest 
in  increased  sea-lift  capability.  To  counter  a 
perception  of  a  less  effective  and  smaller 
armed  force,  we  should  augment  our  ability 
to  move  soldiers  and  material.  Third,  we 
need  to  design  our  strategic  defenses  to  han- 
dle,  to  the  extent  possible,   a   limited  or 


"rogue"  attack.  Even  with  a  recommended 
50  percent  cut  In  SDI  spending,  there  should 
be  adequate  funding  for  this  emphasis.  How- 
ever, additional  funding  will  be  needed  to  en- 
hance and  maintain  anti-submarine  warfare 
capabilities. 

3.  SUMMARY  OF  DOMES-nC  BUDGET  CUTS 

The  superconducting  super  collider— FY  92-6 

savings,  S2.5  billion 
The  SSC  is  the  latest  generation  of  par- 
ticle accelerators  designed  to  Investigate  the 
nature  of  matter  and  the  origins  of  the  uni- 
verse through  physics  research.  When  the 
SSC  was  first  proposed  In  1988.  Its  projected 
cost  was  $4  billion,  with  at  least  $1  billion  to 
be  cost-sharing  by  foreign  nations.  Today, 
the  cost  estimate  exceeds  $8  billion,  with  for- 
eign partners  less  and  less  likely  to  contrib- 
ute. A  Department  of  Energy  audit  group  Is 
putting  the  likely  price  tag  even  higher,  at 
between  $11  and  $12  billion. 

The  SSC  represents  perhaps  good  science, 
but  at  too  great  a  price  tag.  While  we  plan 
our  $10  billion  SSC,  a  European  consortium 
Is  moving  forward  with  a  $2  billion 
acclerator  which- through  not  as  powerful 
-as  the  SSC— will  be  the  most  powerful  ever 
built.  We  should  participate  In  this  effort 
and  shift  our  basic  science  priorities  back  to 
smaller,  cooperative  research  efforts  with  In- 
dustry and  unlveraltles. 

The  space  station— FY  92-6  savings:  tlO^  bUlion 
In  1984,  NASA  selected  a  space  station  de- 
sign that  was  to  be  assembled  by  1994  at  an 
estimated  development  cost  of  $12.2  billion. 
By  1991.  the  estimate  reached  almost  $40  bil- 
lion, in  response  to  these  cost  pressures. 
NASA  has  drastically  scaled  back  the  design 
and  mission  of  the  space  station.  Yet  In  a 
May,  1991,  GAO  report,  the  cost  of  the  rede- 
signed station  was  projected  to  be  about  $40 
billion  to  launch  and  almost  $80  billion  to 
keep  the  station  operational  through  Its  life- 
time. 

The  Space  Station  only  makes  sense  in  a 
future  of  extensive  manned  space  explo- 
ration. Such  a  future  can  only  occur  with  the 
greatest  level  of  International  cooperation, 
including  the  fullest  participation  of  the 
U.S.S.R.  A  largely  Independent,  very  costly 
endeavor  like  the  space  station  is  Inappro- 
priate. News  reports  last  month  indicated 
that  the  struggling,  but  effective.  Soviet 
space  agency  was  prepared  to  supply  and 
launch  a  copy  of  their  MIR  space  station  for 
a  $600  to  $700  million  price  tag.  A  more  imag- 
inative space  policy  Is  In  order  in  our  post- 
cold  war  world. 
Postal  Service  subsidies— FY  92-6  savings:  S2.0 

billion 
The  taxpayer  subsidizes  certain  charitable 
organizations  for  their  third-class  bulk  mail- 
ing costs  through  a  subsidy  to  the  U.S.  Post- 
al Service  to  give  those  organizations  special 
rates  that  cover  about  70  percent  of  the  cost 
of  mailing.  The  government  pays  about  3.1 
cents  of  the  11  cent  cost  of  mailing  each  let- 
ter. These  subsidies  have  caused  non-profit 
third-class  mail  volume  to  nearly  triple 
since  1972.  to  more  than  12  billion  or  125 
pieces  of  mail  per  household.  Almost  half  of 
this  mall  is  to  raise  funds,  and  13  percent  to 
sell  goods  and  services,  rather  than  provid- 
ing information. 

The  postal  subsidy  for  non-profit  organiza- 
tions should  be  eliminated.  Non-profits 
should  not  be  given  an  incentive  to  deluge 
households  with  mail.  They  should  bear  the 
full  cost  of  their  mailings,  and  should  be  en- 
couraged to  target  their  mailings  and  use 
their  funds  more  effectively.  Special  rates 
for  the  blind,  libraries,  and  for  overseas  vot- 
ing would  be  retained  at  minimal  cost. 
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Limit  energy  research  to  basic  sciertce — FY  92-6 
savings.  S6  billion 

The  Department  of  Energy  supports  efforts 
to  make  commercial  various  technologies 
that  use  conventional  fuels.  DOE's  fossil  and 
nuclear  enersry  budgets  (including-  the  Clean 
Coal  program)  total  in  excess  of  S1.2  billion 
annually.  The  programs  continue  to  fund 
technologies  that  are  perpetually  on  the  bor- 
der of  economic  viability  but,  in  reality,  are 
unlikely  to  be  supported  by  the  private  sec- 
tor without  extensive  federal  subsidies. 
Other  funds  are  furnished  to  projects  that 
probably  would  be  pursued  by  the  private 
sector  regardless  of  government  involve- 
ment. 

Ltirge  amounts  of  taxpayer  funding  sup- 
port such  areas  as  coal  litigation,  coal  gasifi- 
cation, magnetohydrodynamlcs,  high  tem- 
perature gas  nuclear  reactors,  oil  shale  de- 
velopment, etc.  The  government  should  not 
be  paying  one  company  to  secure  a  NRC  li- 
cense for  its  own  reactor  design.  Such  efforts 
to  provide  federal  subsidies  to  "near  com- 
mercial" ventures  should  be  abandoned. 
Small  Business  Administration— FY  92-6 
savings,  12.0  billion 

The  SBA  was  established  several  decades 
ago  to  aid  America's  small  businesspeople 
and  give  them  a  voice  in  government.  Today 
the  SBA  tries  to  achieve  this  mainly  by  pro- 
viding direct  loans  and  guarantees  to  small 
businesses  and  by  providing  advice  through 
branch  offices  and  small  business  develop- 
ment centers. 

The  SBA  has  outlived  its  usefulness.  It  is 
an  agency  caught  in  a  web  of  bureaucratic 
Inefficiency  and  scandal.  The  majority  of 
Americans  now  work  for  small  businesses; 
we  no  longer  need  special  loan  guarantee 
programs  to  help  small  businesses  or  a  sepa- 
rate agency  to  provide  advice  to  help  people 
establish  small  businesses. 

The  programs  that  still  perform  an  impor- 
tant function  would  be  shifted  to  other  fed- 
eral agencies  (disaster  loans  to  FEMA  and 
the  8-A  contracting  program  to  DOD  and  the 
Commerce  Department),  with  the  balance  of 
the  agency  scrapped. 

Impact  aid  "B"  program— FY  92-6  savings,  $0.6 
billion 

Federal  Impact  Aid  is  a  $770  million/year 
Eklucation  Dept.  program  to  pay  for  the  edu- 
cation of  schoolchildren  whose  parents  live 
or  work  on  federal  facilities.  Most  of  the 
money  for  impact  aid  goes  to  the  "a"  pro- 
gram, which  goes  to  schools  whose  students 
live  and  work  on  federal  projwrty;  where 
school  directs  are  required  to  educate  kids 
whose  parents  live  and  work  on  federal  prop- 
erty, and  therefore  pay  no  local  taxes,  the 
federal  government  has  a  legitimate  obliga- 
tion to  reimburse  the  district  that  is  "im- 
pacted" by  federal  activity.  However,  under 
the  Impact  Aid  "b  '  program,  about  $100  mil- 
lion/year is  provided  for  the  education  of 
children  whose  parents  live  or  work  on  fed- 
eral property. 

This  "b"  aid  should  be  eliminated,  except 
for  a  small  portion  that  is  designated  for 
children  who  live  in  Section  8  federally  fi- 
nanced housing.  School  district  operations 
do  not  generally  depend  on  "b '  payments, 
which  constitute  less  than  half  of  1  percent 
to  total  expenditures  in  over  half  of  the  dis- 
tricts receiving  them.  The  parents  of  "b" 
children  also  pay  state  and  local  taxes, 
which  fund  educational  expenditures,  at  al- 
most the  same  rate  as  the  parents  of  chil- 
dren who  are  not  federally  connected. 
Agriculture  subsidies— FY  92-6  savings,  S6 
billion 

Deficiency  payments  are  the  primary  form 
of  direct  government  payments  to  farmers. 


This  legislation  would  make  those  individ- 
uals with  adjusted  gross  incomes  in  excess  of 
$100,000  ineligible  for  such  payments.  In  addi- 
tion, target  prices  which  are  used  to  cal- 
culate deficiency  payments  would  be  scaled 
back.  In  the  1990  Farm  Bill,  target  prices  are 
held  fixed  for  five  years.  By  reducing  target 
prices  by  1.5  percent  per  year,  government 
payments  are  lowered  substantially. 

Such  an  action  would  send  a  positive  sig- 
nal around  the  world  that  the  United  States 
is  serious  about  reducing  subsidies  and  will 
be  able  to  deliver  on  international  trade  pro- 
posals to  reduce  subsidies  worldwide. 
Agriculture  export  promotion  programs— FY  92- 
6  savings.  $2.7  billion 

Two  programs  that  promote  agriculture 
subsidies  should  be  eliminated.  The  first  pro- 
gram, the  Export  Enhancement  Program 
(EEP),  subsidizes  U.S.  agricultural  exports. 
American  exporters  who  claim  unfair  com- 
petition trom  subsidized  grain  exporting  na- 
tions can  get  certificates  for  grain  that  the 
USDA  buys  flrom  American  farmers  to  sup- 
port prices  and  income. 

There  are  several  reasons  why  EEP  should 
be  eliminated.  First,  subsidies  distort  trade 
and  make  agricultural  exports  a  political, 
not  an  economic  activity  that  encourage 
other  countries  to  subsidize  their  exports. 
Second,  the  main  beneficiaries  of  the  pro- 
gram are  the  exporters  and  the  nations  that 
buy  the  subsidized  grain.  Since  the  program 
began,  26  percent  of  the  EEP  subsidized 
wheat  has  gone  to  the  U.S.S.R.,  25  percent  to 
China— bypassing  American  trade  restric- 
tions. Third,  American  farmers  do  not  bene- 
fit from  EEP— only  the  giant  agricultural  ex- 
porters do. 

The  second  agriculture  export  program, 
the  Market  Promotion  Program  (MPP),  is  a 
program  through  which  trade  associations 
and  private  [M-oducers  can  get  support  for 
their  marketing  efforts  abroad  in  order  to 
encourage  agricultural  exports.  MPP  should 
be  eliminated  because  it  is  a  direct  payment 
to  private  producers  of  branded  goods,  chan- 
neled through  trade  associations.  Only  agri- 
business gets  paid  by  the  U.S.  government  to 
engage  in  activities  that  directly  improve 
profits;  activities  promoting  exports  of  non- 
agriculture  goods  do  not  receive  similar  sup- 
port. 

Student  loans— FY  92-6  savings.  $12.5  billion 

In  the  current  system  of  guaranteed  stu- 
dent loans,  almost  as  much  money  goes  to 
lenders,  defaulters,  and  fraudulent  institu- 
tions as  to  education.  To  make  the  Federal 
investment  in  education  go  further,  we 
should  eliminate  obsolete  loan  programs, 
and  make  students,  lenders,  and  institutions 
take  more  responsibility  to  use  the  capital 
they  receive  through  loans  more  efficiently. 

Saving  $2.5  billion  in  taxpayers'  money  on 
student  loans  and  grants  requires  three  re- 
forms: 

Require  institutions  to  pay  a  2.5-percent 
coorigination  fee  on  loans,  with  higher  fees 
for  institutions  with  high  default  rates. 

Cut  the  federal  payments  to  lenders 
(banks)  by  one-half  of  one  percentage  point. 
Lenders  would  still  be  insured  a  return  on 
Guaranteed  Student  Loans  equal  to  2.75  per- 
centage points  above  the  T-bill  rate. 

Extend  IRS  refund  offset  on  defaulters. 
The  provision  permitting  the  IRS  to  garnish 
the  personal  Income  tax  refund  of  defaulters 
is  scheduled  to  expire  in  1994.  It  has  been  a 
very  effective  initiative  and  should  be  ex- 
tended. 

Eximbank—FY  92-6  savings.  $1.3  billion 

The  Export-Import  Bank  (Exlmbank)  at- 
tempts to  increase  U.S.  exports  by  providing 


credit  to  foreign  purchases  of  U.S.  manufac- 
tured products.  Exim  does  three  things:  It 
extends  direct  loans  to  American  exporters, 
it  guarantees  loans  by  banks  to  exporters, 
and  it  provides  exporters  with  insurance 
against  defaults. 

There  is  no  strong  evidence  that  the  price 
of  financing  is  a  significant  factor  in  the 
competitiveness  of  exports;  reducing  the 
price  of  financing  would  have  little  impact 
on  the  level  of  exports.  Also,  concessionary 
financing  for  one  Industry  creates  a  competi- 
tive disadvantage  for  other  industries,  re- 
sulting in  an  inefficient  allocation  of  re- 
sources. The  government  loan  guarantees 
and  direct  loans  are  subsidies  to  the  indus- 
tries that  can  afford  to  lobby  the  federal  gov- 
ernment. Most  importantly,  E^-Im  programs 
make  it  harder  to  establish  mutually  bene- 
ficial trade  and  economic  relations.  Rather 
than  opening  up  trade,  these  subsidies  enter 
the  United  States  into  a  downward  cycle  of 
trade  wars  with  other  export  subeidizers. 

Welfare  savings— FY  92-4  savings,  $3.0  billion 

The  childrens  credit  is  universal— it  is 
available  for  all  families.  That  means  that 
families  with  children  who  do  not  owe  fed- 
eral taxes  will  receive  back  ftt>m  the  govern- 
ment a  check  for  $350  per  child  per  year.  Of 
the  32  million  households  In  the  United 
States,  about  4  million  receive  AFDC  welfare 
benefits.  These  welfare  families  will  benefit 
from  the  credit. 

The  Bradley  child  credit  proposal  requires 
that  half  of  the  tax  credit  be  counted  as  in- 
come for  purposes  of  determining  welfare 
payment  levels.  Therefore,  the  welfare  fam- 
ily with  two  children  will  receive  a  $700  re- 
fundable credit,  but  will  receive  $350  less  in 
welfare  benefits. 

Budget  process  reforms 

Current  budget  rules  allow  increases  or  de- 
creases in  taxes  or  entitlements  to  be  "paid 
for"  through  increases  or  decreases  In  other 
taxes  or  entitlement  programs.  Defense  sav- 
ings and  non-defense  discretionary  savings 
can  only  be  "used"  for  deflcit  reduction; 
these  savings  cannot  be  used  for  reductions 
in  taxes.  The  Bradley  bill  reforms  the  budget 
process  to  enable  tax  cuts  to  be  financed  by 
cuts  in  defense  and  domestic  discretionary 
spending.* 


By  Mr.  METZENBAUM  (for  him- 
self and  Mr.  Glenn): 
S.  1847.  A  bill  to  direct  the  Secretary 
of  the  Interior  to  construct  a  National 
Training  Center  at  the  National  Afro- 
American  Museum  and  Cultural  Cen- 
ter, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

NATIONAL  TRAINING  CENTER  FOR  AFRO- 
AMERICAN  MUSEUM  PROFESSIONALS  ACT 

•  Mr.  METZENBAUM.  Mr.  President.  I 
am  today  Introducing  the  National 
Training  Center  for  Afro-American  Mu- 
seum Professionals  Act.  a  bill  to  help 
train  museum  professionals  in  the  field 
of  Afro- American  history  and  culture. 
This  legislation  is  identical  to  H.R. 
1960,  a  measure  Introduced  in  the 
House  of  Representatives  by  my  friend 
and  colleague  Representative  Louis 
Stokes,  and  cosponsored  by  37  other 
Members  of  the  House. 

This  measure  builds  on  legislation 
enacted  in  1980,  which  created  the  Na- 
tional Afro-American  Museum  and  Cul- 
tural Center  at  Wilberforce,  OH.  The 


museum,  which  opened  to  the  public  in 
1988,  has  truly  exceeded  all  early  expec- 
tations of  its  success.  In  the  number  of 
visitors  and  the  quality  of  its  exhibits, 
the  museum  is  unsurpassed  in  its  field. 
It  is  a  dynamic,  living  institution  serv- 
ing all  Americans  by  promoting  a  bet- 
ter understanding  of,  and  respect  for. 
the  AfMcan-American  heritage. 

During  consideration  of  the  1980  leg- 
islation, it  was  the  Intent  of  Congress 
to  accomplish  a  second  objective  in 
creating  Afro-American  Museum  and 
Cultural  Center  at  Wilberforce.  That 
objective  was  to  establish  an  edu- 
cational program  for  the  training  of 
African-American  Museum  profes- 
sionals. No  university  or  museum  es- 
tablishment in  the  country  currently 
has  a  curriculum  leading  to  a  degree  in 
Afro-American  museum  studies.  As  a 
result,  we  have  a  serious  dearth  of  pro- 
fessionals observing,  cataloging,  and 
collecting  the  artifacts  of  Afl-o-Amer- 
Ican  history  and  culture  in  this  coun- 
try. This  legislation  would  help  to  cor- 
rect that  deficiency. 

In  addition,  when  Congress  estab- 
lished the  museum  and  cultural  center 
in  1980,  the  project  was  intended  to  be 
a  partnership  between  the  Federal  Gov- 
ernment, the  State  of  Ohio  and  private 
benefactors  Interested  In  preserving 
and  protecting  a  significant  aspect  of 
our  history  and  culture.  So  far,  how- 
ever, the  State  of  Ohio  has  assumed  al- 
most exclusive  financial  responsibility 
for  building  and  operating  the  center 
with  no  financial  support  from  Con- 
gress. At  this  point,  the  State  has  gone 
about  as  far  as  It  can  in  terms  of  pro- 
viding additional  funds  for  capital  con- 
struction. 

Mr,  President,  enactment  of  this  leg- 
islation will  fulfill  the  original  intent 
of  Congress.  It  authorizes  funds  for 
construction  of  the  national  training 
center,  and  the  development  and  imple- 
mentation of  a  program  of  Afro-Amer- 
ican professional  museum  studies.  I  be- 
lieve this  is  important  legrislation.  and 
I  urge  my  colleagues  to  support  it.  We 
must  do  all  we  can  to  preserve  this  fun- 
damental aspect  of  our  common  na- 
tional heritage. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1847 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHOUT  TITLE. 

This  Act  may  be  cited  as  the  "National 
training  Center  for  Afto-American  Museum 
Professionals  Act". 

SEC.  1.  F1NDING& 

The  Congress  makes  the  following  findings: 
(1)  By  a  law  enacted  in  1960.  the  National 
Afro-American  History  and  Culture  Commis- 
sion was  established  to  develop  plans  for  the 
construction  and  operation  of  the  National 
Center  for  the  Study  of  Afro-American  His- 
tory and  Culture  (now  known  as  the  .National 


Afro-American  Museum  and  Cultural  Center 
and  hereinafter  referred  to  as  the  "Mu- 
seum"). 

(2)  The  Museum  was  constructed  at  Wilber- 
force, Ohio,  and  opened  to  the  public  in  April 
1988. 

(3)  It  was  the  intent  of  Congress,  and  the 
understanding  of  the  State  of  Ohio,  that  the 
Federal  Government  would  assist  the  State 
by  providing  funds  for  construction  and  de- 
velopment of  the  Museum,  yet  this  partner- 
ship was  not  clarified  in  the  original  legisla- 
tion. 

(4)  The  State  of  Ohio  has  assumed  almost 
exclusive  financial  responsibility  for  the  Mu- 
seum thus  far. 

(5)  There  is  a  gross  underrepresentation  of 
Afto-Amerlcan  museum  professionals  in  our 
Nation's  museums,  which  results  in  the  fail- 
ure to  preserve  important  pieces  of  Afix)- 
American  historical  and  cultural  artifacts. 

(6)  The  SUte  of  Ohio  has  gone  as  far  as  it 
can  without  tangible  Federal  assistance,  and 
needs  Federal  funds  for  construction  of  a 
center  at  the  Museum  to  be  used  to  train 
Afro-American  museum  professionals  for  our 
Nation's  museums. 

(7)  If  the  charge  of  the  original  legislation 
is  to  be  met,  it  is  the  responsibility  of  the 
Federal  Government  to  authorize  and  appro- 
priate funds  for  construction  and  mainte- 
nance of  the  National  Training  Center  at  the 
National  Afro-American  Museum  and  Cul- 
tural Center  at  Wilberforce,  Ohio. 

SBC.  S.  NATIONAL  TRAINING  CENTER  AND  OPER- 
AIIONS  AND  MAINTENANCE. 

(a)  Construction  and  Operations  and 
MAINTENANCE.— The  Secretary  of  the  Inte- 
rior, acting  through  the  National  Park  Serv- 
ice, shall— 

(1)  construct  a  National  Training  (Center  at 
the  National  Af^-American  Museum  and 
Cultural  Center  which  will  prepare  profes- 
sionals for  our  Nation's  museums,  and 

(2)  provide  for  the  operation  and  mainte- 
nance of  the  National  AfTo-Amerlcan  Mu- 
seum and  Cultural  Center  and  provide  for 
technical  assistance  to  the  Museum. 

(b)  Authorization.— There  is  authorized  to 
be  appropriated  to  the  Secretary  of  Interior 
such  sums  as  may  be  necessary  for  the  Sec- 
retary to  carry  out  subsection  (a). 

SEC.     4.     AFRO-AMERICAN     PROFESSIONAL    MU- 
SEUM STUDIES. 

(a)  Studies  and  Student  Assistance.- 
The  Secretary  of  Education,  acting  through 
the  National  AfTo-American  Museum  and 
Cultural  Center,  shall— 

(1)  contract  with  a  consortium  of  institu- 
tions of  higher  education  to  implement  a 
program  of  Afro-American  professional  mu- 
seum studies  at  the  National  Training  Cen- 
ter of  the  National  Afro-American  Museum 
and  Cultural  Center,  and 

(2)  provide  scholarships  and  loans  for  stu- 
dents in  the  studies  established  under  para- 
graph (1). 

(b)  Authorization.— There  is  authorized  to 
be  appropriated   to  the  Secretary  of  Edu- 
cation such  sums  as  may  be  necessary  for 
the  Secretary  to  carry  out  subsection  (a). 
SEC.  S.  COMMISSION  TERMINATION. 

The  National  Afro-American  Museum  and 
Cultural  Commission  established  by  the  Na- 
tional Center  for  the  Study  of  Afro- American 
Museum  and  Cultural  Act  (20  U.S.C.  3701) 
shall  terminate  30  days  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  «.  GOVERNANCE  OF  MUSEUM. 

Ultimate  governance  of  the  Afro-American 
Museum  and  Cultural  Center  shall  rest  with 
a  Board  of  Governors  established  by  Con- 
gress in  consultation  with  the  State  of 
Ohio.* 


•  Mr.  GLENN.  Mr.  President.  I  rise 
today  to  join  Senator  Metzenbaum  in 
introducing  the  National  training  Cen- 
ter for  Afi-o-Amerlcan  Museum  Profes- 
sionals Act,  a  bill  that  will  help  train 
professionals  in  Afro-American  history 
and  culture  for  our  Nation's  museums. 

Mr.  President,  minorities  have  been 
historically  underrepresented  among 
museum  professionals,  an  area  in 
which  there  is  currently  a  pressing 
need.  This  legislation  will  assist  in 
training  minority  professionals.  Fur- 
thermore, this  bill  will  provide  infor- 
mation about  various  cultures  to  en- 
rich museum  exhibits  and  displays. 
Through  this  act,  we  as  Americans  will 
help  portray  the  involvement  of  all 
groups  who  have  had  a  part  in  making 
this  country  great. 

Representative  Louis  Stokes  has  in- 
troduced a  similar  bill  in  the  House  of 
Representatives,  which  has  enjoyed  bi- 
partisan support.  The  original  plan  for 
this  act  was  included  in  Public  Law  96- 
430.  which  established  the  National 
Afto-American  Museum  and  Cultural 
Center  at  Wilberforce,  OH.  As  one  who 
was  very  involved  in  the  creation  of 
this  center,  I  am  proud  to  support  the 
completion  of  phases  II  and  m  of  this 
center  through  this  legislation.* 

By  Mr.   KENNEDY  (for  himself. 

Mr.    HATCH,    Mr.    Pell.    Mrs. 

Kassebaum.    Mr.    ADAMS.    Mr. 

Bradley.  Mr.  Lautenberg,  Mr. 

Wallop,   Mr.   Wirth.   and   Mr. 

Heflin): 
S.  1848.  A  bill  to  restore  the  author- 
ity of  the  Secretary  of  Education  to 
make  certain  preliminary  payments  to 
local  educational  agencies,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

DROPOUT  PREVENTION  TECHNICAL  CORRECTION 

amendment  of  isei 

Mr.  KENNEDY.  Mr.  President,  I  am 
introducing  this  legislation  to  correct 
a  problem  in  the  Impact  Aid  Program 
that  urgently  needs  attention.  I  am  in- 
troducing this  legislation  on  behalf  of 
myself  and  Senators  Hatch,  Pell, 
Kassebaum,  Adams,  Bradley,  Lauten- 
berg, Wallop.  Wirth.  and  Heflin. 

Under  normal  circumstances,  eligible 
school  district  submit  applications  to 
the  U.S.  Department  of  Education  for 
impact  aid  by  January  31.  Since  some 
school  districts  are  heavily  dependent 
on  the  funds  they  receive  fi-om  impact 
aid,  the  authorizing  statute  formerly 
authorized  the  Department  to  make 
section  3  preliminary  payments  of  up 
to  75  percent  of  a  district's  prior-year 
payment  at  the  request  of  the  district. 
This  provision  enabled  districts  to 
maintain  their  cash  flow  until  flnal 
payments  based  on  current-year  data 
were  made  after  the  January  31  appli- 
cation deadline. 

For  fiscal  year  1992,  the  administra- 
tion proposed  a  modification  to  the  au- 
thorizing statute  that  would  allow  im- 
pact aid  section  3  payments  to  be  made 
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based  on  prior-year  data.  The  intent  of 
this  change  was  to  allow  school  dis- 
tricts to  be  paid  much  earlier  in  the 
school  year,  possibly  as  early  as 
Thanksgriving  if  appropriations  were 
available  at  the  beginning  of  the  fiscal 
year.  The  administration's  proposal 
also  included  a  provision  to  eliminate 
the  authorization  for  preliminary  pay- 
ments, which  would  no  longer  be  need- 
ed under  the  prior-year  data  system. 

Prior  to  its  enactment  into  law,  H.R. 
2313,  the  dropout  bill,  at  one  time  in- 
cluded the  amendments  proposed  by 
the  administration  to  authorize  section 
3  pajmients  based  on  prior-year  data. 
Shortly  before  the  bill  was  enacted 
into  law,  most  of  these  prior-year  data 
provisions  were  deleted.  However,  sec- 
tion 402  of  the  bill  continued  to  contain 
the  provision  that  eliminated  the  stat- 
utory authority  for  preliminary  pay- 
ments. On  August  17,  1991,  the  dropout 
bill  was  signed  into  law  as  Public  Law 
102-103,  eliminating  the  authority  to 
make  preliminary  payments. 

As  my  colleagues  well  know,  some 
school  districts  are  exceptionally  de- 
pendent on  the  funds  they  receive  from 
impact  aid.  These  districts  are  very 
short  of  cash  now,  and  since  prelimi- 
nary payments  cannot  be  made,  they 
are  facing  very  severe  financial  prob- 
lems. This  bill,  which  was  drafted  with 
the  assistance  of  the  Department  of 
Education,  would  restore  the  Depart- 
ment of  E>lucation's  authority  to  make 
section  3  preliminary  payments. 

I  urge  my  colleagues  to  join  me  in 
passing  this  urgently  needed  legisla- 
tion so  that  school  districts  may  re- 
ceive impact  aid  payments  as  soon  as 
jwssible. 


By  Mr.  HELMS: 
S.  1849.  A  bill  to  provide  for  the  full 
settlement  of  all  claims  of  Swain  Coun- 
ty, NC,  against  the  United  States  under 
the  agreement  dated  July  30,  1943,  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

SETTLEMENT  OF  CLAIMS  OF  SWAIN  COUNTY.  NC 

Mr.  HELMS.  Mr.  President,  today  I 
feel  obligated  to  renew  my  efforts  to 
fulfill  a  commitment  to  the  people  of 
Swain  County  in  the  far  western  part 
of  North  Carolina.  I  told  those  citizens 
that  I  would  do  everything  in  my 
power  to  require  the  Federal  Govern- 
ment to  keep  a  commitment  it  made  to 
them  back  in  1943,  nearly  a  half-cen- 
tury ago. 

On  July  12,  I  wrote  to  a  committee  of 
concerned  citizens  in  Swain  County  to 
advise  that  I  would  again  introduce 
legislation  to  bring  the  Government  in 
full  compliance  with  the  1943  agrree- 
ment.  This  legislation— the  Swain 
County  Settlement  Act  of  1991 — directs 
the  Secretary  of  the  Interior  to  fully 
honor  the  1943  contract  between  the 
people  of  western  North  Carolina  and 
the  Federal  Government. 

Mr.  President,  at  the  outset  I  make 
this  point:  At  issue  here  is  whether  the 


U.S.  Government  will  keep  its  word, 
and  live  up  to  a  very  clear  commitment 
made  48  years  ago  in  exchange  for  the 
Federal  Government  being  given  the 
right  to  flood  thousands  of  acres  of 
Swain  County  land  to  create  the  Fon- 
tana  Lake.  The  integrity  of  the  Federal 
Government,  and  those  of  us  who  serve 
in  Congress  today,  will  be  decided  by 
what  we  do,  or  fail  to  do,  in  the  minds 
of  people  who  have  been  waiting  for  48 
years. 

The  Helms  legislation  proposes  three 
things:  First,  it  orders  the  Secretary  of 
the  Interior  to  build  the  road  promised 
by  the  Federal  Government  in  1943;  sec- 
ond, it  directs  the  Secretary  of  the 
Treasury  to  pay  Swain  County.  NC,  the 
sum  of  S16  million  to  compensate  the 
county  for  the  destruction  of  North 
Carolina  Highway  288;  and  third,  it  or- 
ders the  Park  Service  to  erect  a  histor- 
ical marker  at  Soco  Gap  to  honor  the 
contributions  of  the  Cherokee  Nation 
to  the  people  of  North  Carolina  and  to 
the  United  States. 

Senators  should  be  aware  of  what 
happened  48  years  ago  to  understand 
why  I  so  vigorously  support  full  settle- 
ment of  this  matter.  In  1943  the  Fed- 
eral Government  and  the  Tennessee 
Valley  Authority  decided  they  needed 
to  flood  land  from  the  faoTners  in  Swain 
County,  in  order  to  generate  hydro- 
electric power.  Literally  thousands  of 
Swain  County  residents  packed  up  and 
left  their  homes  because  the  Federal 
Government  needed  their  land.  The 
Government  did  not  relocate  them,  nor 
did  Government  give  North  Carolina 
families  additional  land.  The  Govern- 
ment merely  offered  a  few  dollars  for 
the  land,  but  Swain  County  citizens 
have  told  me  that  they  never  received 
even  a  dime  for  their  land. 

I  don't  have  to  remind  Senators,  Mr. 
President,  that  in  1943,  World  War  U 
was  raging  in  Europe  and  the  Pacific. 
Many  of  the  men  from  the  Swain  Coun- 
ty area  were  overseas  fighting  for  their 
country's  freedom — at  the  very  time 
their  land  back  home  was  being  taken 
by  the  Federal  Government. 

When  the  Government  took  the  44,400 
acres  of  land  north  of  Fontana  Lake, 
the  Government:  First,  to  reimburse 
Swain  County  for  an  existing  highway 
that  would  be  flooded  in  order  to  create 
Fontana  Lake;  and  second,  to  build  an 
around-the-park  road  to,  among  other 
things,  provide  access  to  gravesites  left 
behind  when  the  people  were  forced  off 
the  land. 

With  respect  to  the  around-the-park 
road,  the  written  agreement  states: 

*  *  *  the  Department  a^ees  that,  as  soon 
as  funds  are  made  available  for  that  purpose 
by  Congress  after  the  cessation  of  the  hos- 
tilities in  which  the  United  Sates  is  now  en- 
gaged, the  Department  will  construct  or 
cause  to  be  constructed  the  following  de- 
scribed sections  of  road,  all  of  said  sections 
being  hereinafter  collectively  referred  to  as 
the  "Park  Road": 

(a)  A  section  of  road  beginning  at  a  point 
on  the  Fontana  Dam  Access  Road  near  the 


crossing  of  Fox  Branch  and  extending  to  a 
point  on  the  western  boundary  of  the  land 
identified  on  Exhibit  A  as  the  property  of 
North  Carolina  Exploration  Company. 

(b)  A  section  of  road  beginning  at  the  east- 
em  boundary  of  said  North  Carolina  Explo- 
ration Company  land  and  extending  to  the 
eastern  boundary  of  the  Park  as  extended 
hereunder. 

(c)  A  section  of  road  across  said  North 
Carolina  Exploration  Company  land  connect- 
ing the  ends  of  the  sections  of  road  described 
in  paragraphs  (a)  and  (b)  above. 

(d)  A  section  of  road  beginning  at  a  point 
in  the  road  described  in  paragraph  (a)  above, 
and  extending  in  a  generally  southerly  direc- 
tion to  the  west  abutment  of  Fontana  Dam. 

Provided,  however,  that  in  lieu  of  the  sec- 
tions of  road  described  in  paragraphs  (a),  (b), 
and  (c)  above,  the  Department  may  at  its 
election  construct  or  cause  to  be  con- 
structed, as  a  part  of  the  Park  Road,  a  con- 
tinuous section  of  road  beginning  at  a  point 
on  the  Fontana  Dam  Access  Road  near  the 
crossing  of  Fox  Branch  and  extending  around 
the  aforesaid  property  of  the  North  Carolina 
Exploration  Company  (through  existing 
Park  lands)  to  the  eastern  boundary  of  the 
Park  as  extended  hereunder. 

Building  the  road  was  contingent  on 
appropriations  by  Congress.  However. 
it  was  clear  that  the  Government  as- 
sumed that  the  road  would  be  built 
shortly  after  the  war. 

In  July  1943,  shortly  after  the  agree- 
ment was  signed,  a  Tennessee  Valley 
Authority  supervisor  wrote  the  fami- 
lies about  graves! te  removal.  The  let- 
ter stated: 

The  construction  of  Fontana  Dam  neces- 
sitates the  flooding  of  the  road  leading  to 
the  Proctor  Cemetery  located  In  Swain 
County,  NC,  and  to  reach  this  cemetery  in 
the  future  will  be  necessary  to  walk  a  con- 
siderable distance  until  a  road  is  constructed 
in  the  vicinity  of  the  cemetery,  which  is  pro- 
posed to  be  completed  after  the  war  has 
ended.  We  are  informed  that  you  are  the 
nearest  surviving  relative  of  a  deceased  who 
is  buried  in  this  cemetery. 

Because  of  the  understanding  men- 
tioned in  this  letter— that  the  road 
would  be  completed  shortly  after  the 
war — families  agreed  to  leave  their  de- 
ceased relatives  on  the  land  taken  by 
the  Federal  Government. 

Mr.  President,  documents  dating 
back  to  1943  show  that  the  Government 
did  fulfill  its  promise  to  pay  for  High- 
way 288.  In  1943  the  Government  paid  to 
the  State  of  North  Carolina  approxi- 
mately $400,000,  an  amount  which  rep- 
resents the  principal  which  Swain 
County  owed  on  outstanding  bonds. 

According  to  my  information,  the 
Federal  Government  paid  that  amount 
to  the  State  of  North  Carolina  as  trust- 
ee. A  letter  dated  November  22,  1943. 
from  the  Treasurer  of  the  Tennessee 
Valley  Authority  to  the  Treasurer  of 
the  State  of  North  Carolina  confirms 
that  payment  was  made. 

The  money  never  reached  Swain 
County,  however,  and  the  county  con- 
tinued to  pay  for  the  road  until  the 
late  1970*8. 

But,  and  let  me  emphasize  this,  the 
Federal  Government  never  fulfilled  its 
obligation   to   build   the   road.   There 


were  a  few  false  starts,  though.  In  1963, 
the  Federal  Government  built  2.5  miles 
of  the  road;  in  1965  it  built  2.1  miles; 
and  in  1969  it  built  one  additional  mile 
and  a  1,200-foot  long  tunnel.  Then  the 
environmentalists  got  into  the  act  and 
the  project  was  shutdown.  Now  you  can 
visit  one  of  western  North  Carolina's 
best-known  sites,  the  "Road  to  No- 
where." It  is  a  travesty — a  monument  a 
broken  promise  by  the  U.S.  Govern- 
ment. 

Legislation  already  introduced  by 
the  junior  Senator  fi-om  North  Carolina 
however  would  be  a  surrender,  a  guar- 
antee that  the  U.S.  Government's  com- 
mitment will  never  be  honored,  and 
that  the  "Road  to  Nowhere"  will  go  no- 
where in  perpetuity. 

With  all  due  respect  to  my  friend  and 
colleague,  this  is  an  abject  surrender  to 
the  Wilderness  Society,  the  Sierra 
Club,  the  National  Park  Service,  and  a 
handful  of  politicians  in  Swain  County. 

In  fact,  the  last  time  this  issue  was 
considered  by  the  Senate — September 
19  of  this  year— Senator  Sanford 
quoted  a  letter  from  the  Swain  County 
Commissioners  saying  that  those  who 
want  the  road  are  a  few  small  special 
interests.  In  response,  I  brought  to  the 
floor — and  showed  Senators  and  report- 
ers from  North  Carolina— about  7,000 
letters  from  current  and  former  resi- 
dents of  Swain  County  who  had  written 
to  me  supporting  the  construction  of 
the  road  when  Senator  Sanford  first 
attempted  in  1987  to  vitiate  the  agree- 
ment between  the  United  States  and 
Swain  County. 

I  cannot,  and  will  not,  agree  that 
7,000  citizens  of  western  North  Carolina 
are  "a  small  special  interest." 

It  is  my  information,  and  my  col- 
league can  correct  me  if  I'm  wrong,  but 
he  has  not  met  with  the  citizens  of 
Swaln  County  since  he  left  the  Gov- 
ernor's Mansion  in  January  1965.  He 
has  only  met  with  a  few  politicians 
who  are  eager  to  get  their  hands  on  the 
quick,  easy  16  million  Federal  dollars, 
which  the  junior  Senator  has  offered 
them  in  return  for  their  support  of  his 
efforts. 

As  North  Carolina's  Gov.  Jim  Mar- 
tin's representative  testified  in  June 
1987— when  hearings  were  held  on  Sen- 
ator Sanford's  first  Swain  County  bill: 

When  TVA  acquired  the  communities  and 
lands  necessary  to  build  Fontana  Lake  in  the 
1940'8  the  Federal  Government  promised  the 
residents  a  road  so  that  they  would  be  able 
to  visit  the  gravesites  of  their  ancestors. 
Senator  Helms'  bill  honors  this  longstanding 
promise  to  the  Swain  County  residents  and 
their  heirs.  I  support  this  approach  because  I 
feel  that  government  must  keep  the  prom- 
ises it  makes  to  its  citlsens.  Credibility  and 
trust  in  government  are  essential  in  our 
democratic  system  of  government. 

The  Governor  of  North  Carolina,  as 
recently  as  September  18,  has  restated 
that  position. 

Senator  Sanford  suggests  that 
Swain  County  has  not  been  able  to 
grow  because  it  has  not  received  the 


payment  of  $16  million— which  the  Fed- 
eral Government  owes  the  county  for 
destroying  NC  Hwy  288  in  1943.  I  dis- 
agree. Swain  County  and  most  of  west- 
ern North  Carolina  have  suffered  eco- 
nomic distress  because — I  rep)eat:  be- 
cause— as  each  year  goes  by  more  and 
more  land  in  North  Carolina  is  taken 
off  the  tax  rolls  and  placed  off  limits. 

Mr.  President,  over  the  years.  North 
Carolinians  in  western  North  Carolina 
have  watched  the  Federal  Government 
seize  their  land  for  one  purpose  or  an- 
other. They  have  very  little  industry. 
They  have  no  tax  base.  The  unemploy- 
ment rate  is  high. 

No  one  can  fully  appreciate  how  the 
Government  has  crippled  the  economy 
in  western  North  Carolina  until  he  or 
she  looks  at  how  much  land  the  Fed- 
eral Government  has  actually  seized. 
In  Swain  County  alone,  out  of  345,715 
acres,  the  Federal  Government  has 
taken  276,577  acres.  Nearby  Graham 
County  has  the  same  problem.  Of  the 
193,216  acres  in  that  county,  the  Fed- 
eral Government  has  taken  138,813 
acres.  Of  the  353,452  acres  in  Haywood 
County,  the  Federal  Government  has 
taken  131,111  acres. 

I  mention  all  this  to  emphasize  the 
frustration  in  western  North  Carolina. 
Meanwhile,  in  the  four  Tennessee  coun- 
ties bordering  the  Great  Smoky  Moun- 
tains National  Park  for  Instance,  the 
Federal  Government  owns  less  than 
two-fifths  of  the  land.  I  have  no  quarrel 
with  our  friends  in  Tennessee  but  facts 
are  facts. 

Another  aspect  of  this  story  was 
omitted  from  Senator  Sanford's  state- 
ment in  support  of  his  legislation.  Al- 
though the  Great  Smoky  Mountains 
National  Park  is  the  most  visited  na- 
tional park  in  the  country,  few  tourists 
who  travel  through  the  Smokies  have  a 
place  to  pause  on  the  North  Carolina 
side  of  the  park.  The  road  in  Swain 
County,  promised  over  48  years  ago, 
would  change  that.  It  would  attract  in- 
dustry and  tourists,  not  to  the  det- 
riment of  the  scenic  beauty  of  the 
Smokies  but  for  the  betterment  of  the 
citizens  of  western  North  Carolina. 

Senator  Sanford  also  stated  that  the 
Department  of  the  Interior  regulations 
and  so-called  environmental  guidelines 
prevent  the  construction  of  the  road 
and,  for  that  reason  he  would  not  sup- 
port full  compliance  with  the  1943 
agreement.  The  Helms  legislation 
should  ease  Senator  Sanford's  con- 
cerns because  it  orders,  notwithstand- 
ing any  other  provision  of  law,  the  Sec- 
retary of  the  Interior  to  build  the  road. 

As  Paul  Harvey  would  say,  "now  you 
know  the  rest  of  the  story." 

The  narrow  special  interests  want  to 
stop  all  progress,  and  if  they  achieve 
their  goal  of  persuading  the  Federal 
Government  to  abandon  Swain  County 
they  will  move  closer  to  their  goal.  In 
effect  Senator  Sanford  appears  to 
favor  enjoyment  of  the  land  for  a  mi- 
nority at  the  expense  of  the  majority. 


There  has  been  too  much  of  that  al- 
ready in  western  North  Carolina. 

Make  no  mistake  about  it,  the  radi- 
cal environmentalists  will  not  be  satis- 
fied imtil  all  of  western  North  Carolina 
is  locked  up  and  the  key  is  thrown 
away.  They  have  opposed  my  efforts  to 
achieve  fairness  for  western  North 
Carolina. 

I  have  tried  to  compromise  with  the 
environmentalists  and  with  Senator 
Sanford.  I  have  introduced  legislation 
in  the  98th,  the  99th,  and  the  100th  Con- 
gresses. I  agreed  to  place  approxi- 
mately 200,000  acres  of  North  Carolina 
land  into  wilderness  in  exchange  for 
three  things:  First,  reimbursement  for 
Highway  288  and  a  farmers  home  loan; 
second,  exclusion  of  44,000  acres  of 
North  Carolina  land  from  wilderness; 
and  third,  the  authorization  of  money 
for  a  primitive  road  to  be  built  to  the 
cemeteries  north  of  Fontana  Lake. 

Mr.  President,  nothing  has  happened. 

I  made  a  commitment  to  the  people 
of  western  North  Carolina  years  ago.  I 
promised  to  fight  for  their  interest.  If  I 
lose.  Senator  Sanford  and  the  Federal 
Government  will  lose  the  respect  and 
confidence  of  thousands  of  North  Caro- 
linians. 

I  challenge  my  able  colleague  to  go 
with  me  to  Swain  County  and  talk  to 
the  real  people  who  have  repeatedly 
told  me  their  concerns  and  their  needs 
through  the  years.  I  have  already  dis- 
cussed the  prospect  of  field  hearings 
with  the  Energy  and  Natural  Resources 
Committee  with  the  distingmshed 
ranking  member.  Senator  Wallop,  and 
the  distinguished  chairman  of  the  Sen- 
ate Republican  Policy  Committee,  Sen- 
ator NiCKLES.  They  are  willing  to  go  to 
Swain  County.  I  trust  the  junior  Sen- 
ator from  North  Carolina  do  likewise. 

Finally,  Mr.  President,  I  hope  my 
able  colleague  will  join  me.  Governor 
Martin,  the  people  of  Swain  County, 
the  Eastern  Band  of  Cherokee  Indians, 
and  all  of  the  other  citizens  of  western 
North  Carolina  in  supporting  my  effort 
to  get  Swain  County  moving  toward  a 
more  prosperous  future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  Governor  of 
North  Carolina,  a  history  of  the  North 
Carolina  Shore  Road-Wilderness  con- 
troversy, a  letter  I  wrote  to  the  Fon- 
tana Agreement  Bi-Partisan  Commit- 
tee on  July  12,  1991,  a  copy  of  the  1943 
agreement,  and  an  article  from  the 
Winston-Salem  Journal,  be  placed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  of  North  Carolina, 
Office  of  the  Governor, 
Raleigh,  NC.  September  18. 1991. 
Hon.  Jesse  Helms, 
Dirksen  Senate  Office  Building. 
Washington.  DC. 

Dear  Jesse:  I  understand  that  an  amend- 
ment to  the  Interior  Appropriations  regard- 
ing payment  to  Swain  County,  North  Caro- 
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Una  in  lieu  of  a  road  on  the  north  shore  of 
Fontana  Lake  Is  expected  to  be  offered  by 
Senator  Terry  Sanford.  I  would  like  to  voice 
my  opposition  to  that  amendment. 

The  North  Shore  Road  was  promised  to  the 
people  of  Swain  County  in  1943.  when  the 
Tennessee  Valley  Authority  flooded  their 
lands  and  an  existing  road  to  create  what  is 
now  Fontana  Lake.  The  1943  agreement  re- 
quired that  a  new  road  be  built  so  that  the 
people  of  Swain  County  would  have  access  to 
ancestral  lands  and  cemeteries  that  are  now 
part  of  the  Great  Smoky  Mountains  National 
Park.  In  the  ensuing  years,  the  lack  of  fed- 
eral action  in  carrying  out  the  agreement 
has  engendered  a  deep  distrust  of  the  federal 
government  on  the  i>art  of  the  people  of 
Swain  County.  Only  construction  of  the  road 
would  show  that  the  federal  government  is 
true  to  its  word  and  help  alleviate  that  mis- 
trust. 

There  are  some  who  believe  that  the  fed- 
eral government  should  discharge  its  1943  ob- 
ligation via  a  S16  million  cash  payment  to 
the  Swain  County  government  in  lieu  of 
building  the  promised  road.  That  would.  In 
effect,  compensate  a  third  party  instead  of 
keeping  the  promise  to  the  first  party.  I  op- 
pose this  travesty,  but  urge  that  no  such  res- 
olution be  authorized  without  a  referendum 
to  show  the  will  of  the  people  of  Swain 
County. 

Thank  you  for  your  attention  to  this  mat- 
ter. 

Sincerely. 

James  O.  Martin. 

U.S.  Senate. 
Washington,  DC.  July  12. 1991. 
The  Fontana  Agreement  Bi-Partisan  Com- 
mittee, 
Bryson  City,  NC. 

Dear  Friends:  Many  thanks  for  your  let- 
ter of  July  3,  requesting  my  opinion  of  the 
legislation  by  Senator  Sanford.  authorizing 
the  payment  of  S16  million  as  a  final  settle- 
ment for  the  federal  government's  failure  to 
keep  its  1943  promise  to  the  people  of  Swain 
County. 

While  I  sincerely  appreciate  Senator 
Sanford'B  efforts  to  settle  this  matter,  I 
must  be  nrank  with  you:  I  cannot  support 
any  proposal  which  does  not  require  the 
United  States  Government  to  honor  its  full 
and  complete  pledge — and  that  means  the 
construction  of  the  road. 

Literally  thousands  of  people  who  have 
written  to  me  during  the  last  five  years  feel 
the  same  way.  and  it  is  not  my  intent  to 
turn  my  back  on  them.  To  me  a  commitment 
is  a  commitment,  whether  it  is  made  by  one 
person  or  the  United  States  Government. 

You  also  asked  if  I  think  that  a  two  lane 
paved  road  will  be  built  in  the  future.  My  an- 
swer to  that  must  also  be  frank.  The  only 
way  this  road  will  be  constructed  is  for  the 
entire  North  Carolina  congnressional  delega- 
tion to  stand  together  and  demand  that  the 
1943  agreement  be  upheld. 

For  too  long  this  Issue  has  been  dominated 
by  special  interest  groups  outside  our  state. 
These  groups  have  promoted  divisions  among 
us— and  you  see  the  result.  Our  elected  lead- 
ership can  no  longer  permit  these  outside 
forces  to  dictate  the  economic  future  of  a 
splendid  section  of  Western  North  Carolina. 

I  will  soon  offer  an  alternative  to  Senator 
Sanford's  legislation  designed  to  bring  the 
United  States  Government  in  full  compli- 
ance with  its  1943  commitment.  This  is  not 
time  to  back  down  and  compromise  what  was 
clearly  promised  to  us. 

I  stand  ready  to  work  with  you.  Senator 
Sanford,  and  the  Department  of  the  Interior. 


to  help  Swain  County  and  all  of  Western 
North  Carolina  move  toward  a  prosperous  fu- 
ture as  we  approach  the  21st  century. 
Kindest  regards. 
Sincerely. 

Jesse  Helms. 

The  Great  Smoky  Mountains  Wilderness 

Controversy:  The  Real  Story 

(By  Charlene  Hogue  Triplett) 

Hardy  pioneers,  mostly  Scotch— Irish,  Eng- 
lish and  German,  settled  the  mountains  of 
Western  North  Carolina  (WNC)  in  the  ISOOs. 
By  the  late  ISOOs.  the  area  was  very  pros- 
perous: unemployment  was  an  unknown 
thing.  The  area  was  rich  in  natural  re- 
sources, there  were  lumber  companies,  cop- 
per mines,  farms,  orchards,  and  prosperous 
towns  with  their  own  theatres,  churches,  and 
businesses.  This  was  a  time  when  a  man's 
word  was  his  bond  and  a  handshake  was  suf- 
ficient for  a  contractual  agreement. 

The  Great  Smoky  Mountains  National 
Park  (GSMNP)  was  authorized  In  1927.  The 
first  land  was  purchased  for  the  Park  In  1928. 
and  the  original  GSMNP  was  dedicated  in 
1934  by  President  Roosevelt.  The  mountain 
people  In  the  region  were  proud  that  their 
beautiful  homeland  had  been  chosen  to  be  a 
National  Park  "for  the  enjoyment  of  all  peo- 
ple"; even  the  school  children  raised  money 
to  help  pay  for  the  land,  which  was  largely 
owned  by  huge  lumber  companies.  Park  land 
was  paid  for  not  only  by  donations  trom  pri- 
vate citizens,  but  also  towns,  the  States  of 
North  Carolina  and  Tennessee;  and  a  large 
grant  from  J.D.  Rockefeller. 

The  GSMNP  lies  between  North  Carolina 
and  Tennessee;  the  majority  in  North  Caro- 
lina. One  mountain  county  of  North  Caro- 
lina, Swain,  sacrificed  more  of  its  land  than 
any  other  county  to  be  included  in  the 
GSMNP.  The  total  acreage  held  by  the  Park 
today  within  Swain  County  Is  217.565  acres, 
or  65  percent  of  the  county.  More  than  40  per- 
cent of  the  Park  is  in  Swain  County.' 

P*rior  to  the  early  19408.  there  was  one  area 
of  Swain  County  which  was  originally  in- 
tended for  inclusion  in  the  Park,  an  area 
lying  south  of  the  original  Park  boundary 
and  north  of  the  Little  Tennessee  River. 
Originally,  this  strip  of  land  was  not  pur- 
chased, partly  because  of  lack  of  funds  but 
also  because  the  people  who  lived  In  that 
area  vigorously  refused  to  sell  their  land. 
But  this  area  was  later  taken  in  the  early  40b 
in  another  federal  project. 

As  early  as  1920.  Alcoa.  (Aluminum  Cor- 
poration of  America),  a  large  corporation  in 
neighboring  Tennessee,  began  buying  water 
rights  and  power  plants  in  WNC.  Later,  when 
the  Tennessee  Valley  Authority  (TVA)  was 
created,  it  became  partners  with  Alcoa  in 
many  projects.  With  the  onset  of  World  War 
n,  the  United  States'  industrial  sector  began 
operating  at  full  production,  and  TVA  was 
called  upon  to  produce  more  electric  power 
to  expedite  the  production  of  war  materials. 
The  eastern  Tennessee  region  was  a  leader  in 
the  production  of  aluminum  and  war  muni- 
tions, and  more  electricity  was  needed  in 
this  area  for  those  existing  industries.  Alcoa 
already  had  plans  to  construct  a  dam  on  the 
Tennessee  River  in  the  region  to  provide 
more  hydroelectric  power.  Therefore  a  deal 
was  made  between  TVA  and  Alcoa,  in  which 
Alcoa  transferred  to  TVA  the  land  which  it 
had  already  purchased,  as  well  as  other 
rights  and  Interests  in  the  Fontana  Project 
and  other  Little  Tennessee  River  projects; 
and  TVA  would  pay  Alcoa  with  electric 
power.' 

Congress  authorized  construction  of  Fon- 
tana Dam  on  December  17,  1941.  as  part  of 
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TVA's  third  wartime  emergency  program. 
The  Fontana  project  was  the  biggest  ever  to 
be  undertaken  by  TVA.  Hydroelectrlcity 
from  the  dam  was  to  be  used  primarily  to 
produce  aluminum  for  airplanes  in  the  big 
factories  in  eastern  Tennessee.  On  comple- 
tion, the  dam  was  to  be  480  feet  high,  the 
highest  dam  East  of  the  Rockies  and  the 
fourth  highest  in  the  world  at  the  time.  Con- 
struction on  the  dam  began  January  1,  1942, 
and  was  completed  by  round  the  clock  con- 
struction in  record  time.  The  closure  of  the 
dam  occurred  on  November  7,  1944.  and  it 
began  generating  power  January  20.  1945. 
".  .  .  in  time  to  be  of  considerable  value  in 
the  closing  phases  of  the  war."* 

The  creation  of  Fontana  Reservoir  neces- 
sitated the  acquisition  of  11.800  acres  of 
prime  land  in  WNC.  for  the  dam  site  and  res- 
ervoir. The  reservoir  would  also  flood  a  State 
Highway.  288,  leaving  approximately  44,400 
acres  on  the  north  shore  of  the  planned  res- 
ervoir isolated.  (This  area  has  been  termed 
the  "North  Shore".)  The  land  area  acquired 
for  the  Project,  which  could  have  been  about 
12,000  acres,  finally  totaled  68.291  acres.* 

The  official  TVA  document  which  recorded 
the  project.  The  Fontana  Project,  gives  us  an 
account  by  which  the  land  was  acquired: 

"Prices  to  be  paid  for  the  land  were  fixed 
by  TVA's  appraisal  staff.  No  price-trading 
was  permitted  to  enter  into  the  negotiations 
and  the  property  was  either  purchased  at  the 
appraised  price  or  condemned  .  .  .  TVA's 
governing  price  policy  is  to  purchase  land 
and  rights  required  at  prices  which  will  en- 
able owners  to  relocate  or  re-establish  them- 
selves on  properties  at  least  equal  in  value  to 
those  they  previously  owned."* 

TVA  has  its  account  of  how  the  land  was 
taken;  the  natives  of  the  North  Shore  area 
also  have  their  account: 

"I  might  say  a  few  things  that  I  really  do 
not  like  to  say  about  the  U.S.  Government, 
but  I  believe  I  lost  part  of  my  heritage  when 
it  was  taken  over  by  the  U.S.  Government. 
My  grrandfather.  Andrew  J.  Posey,  owned  300- 
plus  acres  of  land  on  Pllkey's  Creek.  [Which 
is  on  the  North  Shore.]  He  was  not  asked  if 
he  could  sell  it.  He  wasn't  asked  what  he 
would  take  for  it.  He  was  told  that  he  would 
get  S2.000  for  It.  Then  when  he  refused  to  sign 
a  deed,  he  was  forced  to  watch  a  judge  sign 
a  deed  for  him."  thus  states  Joyce  Posey 
Breedlove  at  a  Senate  Subconamlttee  Hear- 
ing." 

Obviously  "TVA's  governing  price  policy" 
was  not  used  or  taken  into  account  in  buying 
land  for  this  project.  Taylor  Kirkland.  a  na- 
tive of  the  North  Shore,  also  testined  at  this 
March  14.  1984  field  hearing  held  in  Bryson 
City.  NC.  by  the  Senate  Subcommittee  on 
Public  Lands  and  Reserved  Waters,  stating: 
"We  had  99.9  acres  of  property.  We  were 
given  $1,435.  .  .  .  We  came  up  here  and  relo- 
cated about  2  and  Vi  miles  north  of  Bryson 
City,  and  we  got  12  acres  for  Sl.300."^ 

Reverend  Buford  Woodard  of  the  Deep 
Creek  Baptist  Church  in  Bryson  City.  NC. 
also  testified  at  the  hearing.  He  remembers 
how  the  TVA  came  and  took  his  family's 
land: 

"My  mother  was  a  widow.  My  father  passed 
away  in  1935  .  .  .  and  she  was  left  with  six 
children.  At  the  time  that  the  TVA  came,  of 
course,  to  take  over  the  property,  she  had 
four  children  left.  .  .  .  She  would  never  sign 
the  deed  because  she  felt  that  600  acres  was 
the  inheritance  of  her  family  that  she  had 
worked  hard  to  rear.  But  it  was  carried  to 
the  court  .  .  .  and  there  in  the  court  of  this 
country  the  deed  was  made  to  the  TVA  and 
$5,000  put  in  the  Bryson  City  Bank.  .  .  . 
$5,000  for  600  acres.  3  houses.  350  fruit-bearing 
trees."* 
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Countless  testimonies  at  this  1964  Senate 
hearing  clearly  show  that  these  people  were 
not  given  fair  market  value  for  their  land 
and  homes.  Some  people's  land  was  taken  for 
county  back  taxes  they  owed.  Others  claim 
that  they  were  never  given  a  cent  for  their 
land.  These  testimonies  question  the  con- 
stitutionality of  how  the  TVA  took  the  peo- 
ple's land. 

Most  private  citizens  were  usually  only 
given  about  six  dollars  an  acre  for  their  land. 
Mining  property  and  developed  Industrial 
property  brought  the  average  price  up  to 
$37.76  an  acre,  still  the  second  lowest  price  in 
TVA  history.  (The  lowest  price  paid  by  TVA 
was  for  a  reservoir  which  did  not  affect  any 
towns  or  communities,  nor  did  it  contain 
rich  copper  mines  or  a  prosperous  industrial 
sector,  as  the  Fontana  Project  did.)  TVA 
tried  to  justify  these  low  averages  by  stating 
that  they  ".  .  .  reflect  the  mountainous 
character  and  remoteness  of  the  reservoir 
settings.  "• 

But  to  the  people  who  had  chosen  to  live 
there,  the  land  was  invaluable.  A  price  could 
not  be  placed  on  land  which  had  been  In 
one's  family  for  generations.  The  mountain 
people  recognized  the  land  then,  for  what  the 
"preservationists"  (so  called  environmental- 
ists) are  proclaiming  it  today:  as  "crown 
jewels." 

It  Is  no  wonder  these  i>eople.  who  had  been 
taken  advantage  of.  are  bitter  and  mistrust- 
ful of  the  United  States  Government.  Rev- 
erend Buford  Woodard's  story  tells  of  how  he 
was  drafted  into  the  armed  service  a  year 
after  his  family's  land  was  taken:  "...  I  re- 
ceived greetings  from  the  President  of  the 
United  States,  saying  that  'You  have  been 
selected  to  honor  your  country.'  I  had  a  hard 
time  dealing  with  that,  because  I  had  just 
gone  through  the  trauma  and  the  experience 
of  seeing  the  Nation  that  called  upon  me  to 
bear  arms  and  defend  its  freedom  take  my 
own  mother's  home  and  take  my  inheritance 
."  "• 

Not  only  were  these  mountain  people 
cheated  out  of  their  land;  they  were  misled 
by  TVA  officials.  The  Fontana  Project  re- 
ports that,  of  the  land  "...  secured  for  the 
project.  88.4  percent  [was  acquired]  by  vol- 
untary sell  .  .  .  [the  rest]  by  condemna- 
tion."" These  figures  probably  would  have 
been  reversed  if  the  people  affected  had  real- 
ized how  they  were  being  taken  advantage 
of 

The  TVA  officials  told  the  people  almost 
anything  which  would  appeal  and  get  them 
to  agree  to  grlve  up  their  land. 

This  was  a  time  when  feelings  of  patriot- 
ism were  high  and  everyone  was  trying  to 
help  in  the  war  effort.  Many  of  the  husbands 
and  sons  were  overseas  fighting  the  war. 
TVA  officials  played  on  the  feelings  of  these 
patriotic  people,  telling  them  that,  if  they 
did  not  move  off  the  land,  thousands  more 
American  boys  would  lose  their  lives  in  the 
war;  or  that  the  war  would  be  over  much 
more  quickly  if  they  would  sell  their  land 
and  make  way  for  the  project. 

Everyone  was  assured,  by  TVA  officials 
personally,  and  by  official  TVA  letters,  that 
as  soon  as  the  war  was  over  and  more  re- 
sources were  available,  a  road  would  be  built 
back  into  the  area.  Some  people  were  told 
that  they  could  return  to  their  land  if  it  was 
not  flooded.  Millie  Vlckery  once  lived  in  Pos- 
sum Hollow  on  the  North  Shore.  "When  the 
TVA  came  to  take  the  land  they  told  me  and 
my  husband  that  a  road  would  be  built  which 
would  allow  us  to  come  back  and  move  our 
house.  If  we  wanted  to,"  she  stated  at  the 
March.  1984  Senate  Hearing.'^  But  when  the 
people  moved  out,  practically  all  the  homes 


and  buildings  which  were  left  were  torched. 
In  preparing  land  to  be  flooded  for  a  dam  res- 
ervoir, the  proper  method  is  to  clear  away 
everything  which  would  be  underwater.  How- 
ever, the  land  on  the  North  Shore  was  above 
the  high  water  mark;  it  was  not  necessary  to 
burn  existing  buildings,  especially  since  the 
people  were  promised  they  could  return.  Na- 
tives and  descendants  of  the  North  Shore  be- 
lieve this  was  done  to  ensure  they  would 
never  try  to  come  back  home  to  live. 

Another  major  aspect  of  the  TVA  decep- 
tion concerns  the  ancestral  cemeteries  in  the 
area.  Several  cemeteries  and  graves  in  the 
planned  reservoir  area  were  moved  either 
above  the  high  water  mark  on  the  North 
Shore  or  to  other  areas  in  WNC,  most  in 
Swain  County.  Over  1,000  graves  were  left  in 
the  28-plu8  cemeteries  on  the  North  Shore 
which  was  to  be  isolated.  The  people  there 
were  strongly  encouraged  by  the  TVA,  which 
was  trying  to  minimize  grave  relocation 
costs,  not  to  move  these  cemeteries,  as  the 
new  road  would  provide  access  back  into  the 
area. 

As  a  July  1943  official  TVA  letter  to  Mr. 
L.B.  Cook  of  Marion,  NC,  reads: 

"The  construction  of  Fontana  Dam  neces- 
sitates the  flooding  of  the  road  leading  to 
the  Proctor  Cemetery  located  in  Swain 
County.  NC,  and  to  reach  this  cemetery  in 
the  future  will  be  necessary  to  walk  a  con- 
siderable distance  until  a  road  is  constructed 
in  the  vicinity  of  the  cemetery,  which  is  pro- 
posed to  be  completed  after  the  war  has 
ended."'* 

In  1943  a  four-party  agreement  was  signed 
among  Swain  County,  the  State  of  North 
Carolina,  the  TVA,  and  the  Department  of 
the  Interior,  in  which  TVA  transferred  the 
land  on  the  north  shore  of  Fontana  Lake  to 
the  Department  of  the  Interior  to  be  added 
to  the  GSMNP.  In  turn,  the  Park  Service 
agreed  to  build  a  road  ".  .  .  when  con- 
structed shall  as  a  minimum  standard  be  fin- 
ished throughout  its  length  with  a  dustless 
surface  not  less  than  twenty  (20)  feet  in 
width  .  .  ."  from  Bryson  City  to  Fontana 
Dam  to  link  up  with  Deal's  Gap.  Tennessee. '< 
Swain  County  assumed  the  bond  debt  of 
State  Highway  288.  and  the  interest  of  this 
debt,  a  total  sum  of  $694,000.  The  State  of 
North  Carolina  would  contribute  $100,000  to 
assist  in  TVA's  acquisition  of  the  North 
Shore.  TVA  would  contribute  $400,000  to  the 
State  of  North  Carolina  to  be  held  in  trust 
for  Swain  County  to  help  pay  off  the  bond 
debt  for  Highway  288.  North  Carolina  would 
construct  a  road  from  Bryson  City  to  the 
Park  Boundary  line  to  connect  with  the  new 
Park  highway.'* 

The  Bryson  City  Times,  a  local  paper,  re- 
ports of  the  contract,  termed  the  1943  Agree- 
ment, on  August  5.  1943: 

"*  *  •  it  would  appear  that  Swain  0>unty 
came  out  on  the  losing  end  of  the  deal.  But 
happily,  this  isn't  the  case.  .  .  .  The  Na- 
tional Park  Service  says  that  as  soon  as 
money  is  made  available  after  the  war  it  will 
build  a  modem  highway  along  the  shores  of 
Fontana  Lake  connecting  Bryson  City  with 
the  TVA  access  highway  at  Fontana 
Dam.  .  .  .  Anyone  with  the  smallest  amount 
of  imagination  can  visualize  what  a  road  of 
this  kind  will  mean  to  Bryson  City  .  .  .  there 
Is  nothing  that  can  keep  Bryson  City  from 
becoming  the  tourist  center  of  Eastern 
America."'" 

The  1943  Agreement  reflects  the  schemes  of 
high  United  States  Government  officials  to 
take  the  North  Shore  and  make  It  a  part  of 
the  GSMNP.  According  to  The  Fontana 
Project:  "In  the  Fontana  Reservoir  vicinity 
.  .  .  there  was  a  strip  of  mountainous  land 


[the  North  Shore]  .  .  .  which  had  not  been 
acquired  by  the  Department  of  the  Interior 
because  of  lack  of  funds.""  The  reason  that 
Swain  County  agreed  to  accept  the  bond  debt 
".  .  .  was  influenced  by  the  fact  that  the  Na- 
tional Park  Service  desired  to  acquire  this 
land  lying  between  existing  park  boundary 
and  the  river  and  to  build  a  park  highway 
paralleling  the  river  from  Fontana  Dam  to 
near  Bryson  City  as  soon  as  the  necessary 
funds  were  available."'* 

The  land  on  the  North  Shore  was  taken 
under  false  pretense  by  TVA  officials  who 
told  the  people  the  land  was  needed  for  the 
dam  project  when  actually  it  was  being 
taken  for  inclusion  in  the  Park.  Due  to  the 
speed  of  removal  of  the  people  and  the  lack 
of  communication  in  the  early  19408.  the  vast 
majority  of  people  did  not  know  that  their 
vacated  land  was  going  to  be  transferred  to 
the  Park  Service.  Many  actually  thought 
they  were  going  to  be  allowed  to  return  and 
live  on  the  land. 

To  add  insult  to  Injury,  the  Department  of 
the  Interior  has  failed  to  live  up  to  its  end  of 
the  agreement;  the  promised  Park  Highway 
which  was  supposed  to  compensate  so  much, 
has  not  been  constructed  to  this  date.  The 
Department  of  the  Interior  has  tried  to  get 
out  of  building  the  road  because  the  termi- 
nology in  the  1943  Agreement  reads,  "If  and 
when  funds  are  made  available  by  the  Con- 
gress .  .  ."  the  road  will  be  built.'" 

However,  the  Department's  own  actions 
have  clearly  proven  that  they  have  a  legal 
responsibility  to  construct  the  road.  The 
SUte  of  North  Carolina  fulfilled  its  part  of 
the  contract;  the  road  from  Bryson  City  to 
the  Park  boundary  was  completed  in  1958. 
The  National  Park  Service  then  started  con- 
struction on  this  "New  Fontana  Highway." 
completed  almost  nine  miles  of  road  into  the 
Park,  at  which  point  construction  was 
stopped  due  to  outcry  from  "environmental" 
or  preservationist  groups."  Swain  County 
also  fulfilled  its  end  of  the  bargain;  the 
flooded  Highway  288  was  finally  paid  off  in 
1974.  Not  only  did  Swain  County  pay  a  huge 
amount  of  money  for  this  flooded  road,  it 
also  sacrificed  flnancially  when  the  excessive 
amount  of  land  was  taken  from  its  tax  rolls. 

In  return  for  these  sacrifices.  Swain  Coun- 
ty has  received  nothing  but  so-far  broken 
promises. 

The  people  who  were  living  on  what  Is  now 
the  North  Shore  of  Fontana  Lake  would 
never  have  peacefully  agreed  to  leave  their 
homes  and  cemeteries  had  they  envisioned  a 
future  of  broken  promises  and  no  access 
back.  Over  the  years  few  trips  were  made 
back  across  the  lake  to  the  North  Shore; 
these  trips  were  made  by  individuals  in  pri- 
vate boats.  After  several  tripe  over  a  period 
of  years,  it  became  obvious  that  the  National 
Park  Service  was  neglecting  the  upkeep  of 
the  cemeteries.  After  people  began  protest- 
ing, this  care  was  started.  Finally,  in  1977. 
the  North  Shore  Cemetery  Association  was 
organized  by  former  residents.  They  orga- 
nized homecomings  and  scheduled  annual 
visits  to  the  cemeteries  by  pooling  resources 
and  renting  boats.  A  couple  of  years  later, 
the  Park  Service  started  helping  with  access 
and  later,  providing  yearly  access.  Today 
this  access  consists  of  a  boat  ride  across 
Fontana  Lake,  then  a  bumpy  ride  on  the 
back  of  a  truck,  on  hay  bales,  in  jeeps,  or  in 
Suburbans.  The  transportation  Is  insuffi- 
cient and  slow.  This  bittersweet  journey  Is 
an  arduous  ordeal  for  the  elderly  and  many 
are  physically  unable  to  continue  to  make 
the  trip.  But  the  religious  tradition  of  ceme- 
tery visitation  as  well  as  the  bitterness  to- 
ward the  Federal  Government  is  passed  on  to 
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children  and  grandchildren  who  still  Insist 
that  the  Park  Service  build  the  promised 
road. 

Road  construction  was  stopped  by  cries  of 
"enviromnental  damagre"  by  "envlroninental 
groups"  which  had  ^ined  public  reco^ltion 
and  political  power  in  the  60s.  Costly  studies 
were  then  conducted  by  the  Park  Service, 
heavily  influenced  by  preservationist  senti- 
ments, which  found  that  further  road  con- 
struction ".  .  .  would  result  in  extreme  cuts 
and  nils  and  unstable  conditions  would  cause 
environmental  dama«re  .  .  .">>  Another  argru- 
ment  used  by  the  preservationists  is  that 
further  damage  would  be  done  by  Anakeesta 
rock  which  would  be  uncovered  by  road  con- 
struction. This  is  a  type  of  rock  in  which  the 
surface  emits  acid  when  exposed  to  air  and 
water.  Senator  Al  Gore,  debating  on  the  Sen- 
ate Floor,  stated  of  Anakeesta  rock:  ".  .  . 
when  uncovered  by  road  builders  this  acidic 
material  washes  into  nearby  streams  and 
kills  them.""  Other  environmentalists, 
using  this  argument,  have  said  that  all  the 
fish  in  Pontana  Lake  would  be  killed  when 
the  acid  "leaches"  down  into  the  lake.  Users 
of  such  arguments  either  have  not  done  their 
research  or  are  deliberately  misleading  the 
public. 

Anakeesta  rock  is  commonly  found  by 
WNC  road  builders  and  methods  have  been 
developed  to  deal  with  It.  A  federal  geologi- 
cal survey  states  that  the  banks  of  Fontana 
Lake  are  lined  with  this  acidic  rock.  Also,  a 
recent  federal  study  has  found  that  acid  rain 
is  more  acidic  than  Anakeesta  rock.  If  the 
Anakeesta  rock  argrument  was  true,  the  fish 
is  Fontana  would  have  all  died  long  ago:  in- 
stead, the  fish  population  is  thriving. 

Tales  of  environmental  damage  road  con- 
struction would  cause  are  greatly  exagger- 
ated and  often  false.  Joseph  E.  Beck,  a  pro- 
fessor of  Environmental  Health  Sciences  at 
Western  Carolina  University  has  written: 
"Arguments  that  this  .  .  .  road  could  not  be 
constructed  without  serious  environmental 
damage  makes  a  mockery  of  our  techno- 
logrlcal  abilities." » 

In  the  late  1960s,  the  road  construction 
issue  became  complicated  by  talk  of  Federal 
Wilderness  by  environmental  groups.  These 
preservationists  worked  to  pass  the  Wilder- 
ness Act  of  1964,  which  placed  repressive  re- 
strictions on  National  Forests  and  Parks. 
The  highest  level  of  preservation  given  land 
by  law  is  Wilderness  desigmation. 

Ron  Arnold  is  the  Executive  Director  of 
the  Center  for  the  Defense  of  Free  Enter- 
prise, In  Bellevue,  Washington;  he  is  also  a 
writer  and  a  Wilderness  expert.  In  his  book. 
Ecology  Wars:  Envlronmentallsm  as  if  Peo- 
ple Mattered,  Arnold  discusses  Wilderness: 

"Wilderness,  at  first  blush,  has  a  whole- 
some ring  in  modem  America  ...  A  1978  sur- 
vey by  Opinion  Research,  Inc..  found  that 
more  than  75  percent  of  all  Americans  still 
didn't  realize  tie  difference  between  just  any 
woodsy  recreation  spot  and  officially  des- 
ignated wilderness.  The  difference  is  monu- 
mental. The  Wilderness  Act  of  1964,  which 
created  the  National  Wilderness  Preserva- 
tion System,  mandated  that  wilderness  is  an 
area  of  at  least  5.000  federally-owned  acres 
and  defined  it  thus: 

'A  Wilderness,  in  contrast  to  those  areas 
where  man  and  his  works  dominate  the  land- 
scape, is  hereby  recognized  as  an  area  where 
the  earth  and  Its  community  of  life  are 
untrammeled  by  man,  where  man  himself  Is 
a  visitor  who  does  not  remain."  In  practical 
terms,  that  means  no  roads,  no  buildings,  no 
watershed  management,  severely  restricted 
fire,  insect,  disease,  and  wildlife  manage- 
ment, and  in  most  places,  not  even  toilets. 


It's  the  law.  But  the  average  American  never 
even  heard  of  it."** 

When  land  is  designated  as  a  wilderness 
area,  it  is  made  Inaccessible  to  a  large  ma- 
jority of  American  Citizens.  Because  of  the 
"no  roads"  language  in  the  Wilderness  Act. 
the  only  people  who  can  enjoy  the  land  are 
those  who  have  access  to  it,  and  who  have 
the  time,  money,  and  physical  capability  to 
explore  a  "wilderness."  The  Wilderness  Act 
Is  clearly  discriminatory  in  this  way. 

According  to  expert  Grant  Gerber,  founder 
of  the  Wilderness  Impact  Research  Founda- 
tion in  Elko.  Nevada,  when  land  is  des- 
Igrnated  Wilderness,  restrictions  are  placed 
on  any  kind  of  activity  within.  This  activity 
can  include  such  things  as  hunting,  livestock 
grazing,  and  access  to  water.  In  many  cases 
landowners  adjacent  to  the  Wilderness  Area 
are  affected  with  the  establishment  of  "buff- 
er zones",  or  restricted  zones  outside  the 
Wilderness  boundary."* 

The  Wilderness  Act  of  1964  contained  a  di- 
rective for  all  federal  land  agencies  to  study 
all  units  under  their  jurisdiction  and  rec- 
ommend which  units  were  suitable  for  Wil- 
derness designation.  Units  so  recommended 
were/are  then  managed  as  Wilderness  until 
Congress  passed  legislation  officially  des- 
ignating those  units  Federal  Wilderness  or 
releasing  them  from  Wilderness  manage- 
ment. 

In  1975  the  GSMNP  was  recommended  for 
inclusion  In  the  Wilderness  Preservation 
System,  therefore,  any  road  construction 
would  have  been  In  direct  conflict  with  the 
Wilderness  management  plan  of  the  Park." 

In  1960,  after  several  proposals  on  how  to 
resolve  the  North  Shore  road  Issue,  the  Sec- 
retary of  the  Interior  supported  a  cash  set- 
tlement being  paid  to  Swain  County  in  lieu 
of  completing  the  road.  Under  this  plan,  the 
Park  Service,  would  provide  cemetery  access 
to  the  North  Shore  Cemetery  Association.*' 
This  proposal  was  exactly  what  the  environ- 
mental groups  wanted:  once  the  road  issue 
was  settled,  the  Department  of  the  Interior 
would  be  relieved  of  their  legal  obligation 
which  would  expedite  the  passage  of  a  Great 
Smoky  Mountain  Bill.  But  the  North  Shore 
Association  and  Swain  County  people,  who 
had  been  fighting  for  the  road  for  years,  were 
not  satisfied  with  this  proposal. 

The  North  Shore  of  Fontana  Lake  contains 
a  few  old  cabins,  which  were  missed  by  the 
TVA.  several  building  foundations,  other  his- 
torical structures,  many  old  relics,  old  roads 
and  trails,  not  to  mention  some  28-plus 
cemeteries.  The  area  does  not  even  meet  the 
criteria  for  Wilderness  designation:  accord- 
ing to  the  Wilderness  Act.  a  Wilderness  Is  an 
area  "untrammeled  by  man."  The  people 
from  the  area  are  very  concerned  that  the 
Park  Service  will  slowly  remove  all  "signs  of 
man"  from  the  area,  wiping  out  the  remains 
of  their  heritage.  Reportedly,  the  Park  Serv- 
ice has  been  seen  destroying  non-native 
plants  such  as  rose  bushes:  and  rainbow 
trout,  which  is  also  not  native  to  the  Smok- 
ies. In  effect,  the  Park  Service  may  be  trying 
to  "create"  an  area  suitable  for  Federal  Wil- 
derness designation,  where  none  exists. 

Concerned  people  have  asked  that  at  mini- 
mum the  North  Shore  be  exempt  from  Wil- 
derness designation.  However,  top  preserva- 
tionist groups  such  as  the  Sierra  Club  have 
said.  In  effect,  that  all  the  Park  be  des- 
ignated Wilderness,  or  the  county  will  not 
receive  the  monetary  settlement  for  the 
road.  In  effect,  this  amounts  to  blackmail, 
considering  the  power  such  groups  have  In 
Congress.  Swain  County  Is  legally  and  mor- 
ally owed  a  road  and  was  promised  other 
tourism-related  developments  by  the  Park 


Service  prior  to  the  signing  of  the  1943  agree- 
ment. Environmental  groups,  which  were  not 
party  to  this  agreement,  should  have  no 
place  In  negotiating  proposals. 

Various  Wilderness  bill-  have  been  spon- 
sored since  1975,  usuall:  y  Tennessee  Sen- 
ators, but  none  have  p*  =d.  Senator  Jesse 
Helms  has  led  the  flght  against  these  bills. 
Helms  promised  that  as  long  as  he  was  In  the 
United  States  Senate,  he  would  do  his  best 
to  see  that  the  Government  kept  its  word  to 
Swain  County  people. 

The  most  recent  battle  over  Wilderness  for 
the  Smokies  started  In  1987  with  the  Intro- 
duction of  more  Wilderness  Bills.  At  this 
point  a  group  of  concerned  property  owners 
adjacent  to  the  GSMNP  organized  to  form 
•Non-Partisan  Citizens  Against  Wilderness 
In  Western  North  Carolina".  Their  primary 
goal  was  to  block  a  Wilderness  Bill  which 
would  affect  the  entire  Park,  Including  the 
North  Shore. 

On  a  current  membership  form,  the  Citi- 
zens group  clearly  lists  their  guiding  philoso- 
phies: 

■We  are  for  multiple  use  of  Public  Land. 
We  are  for  private  ownership  of  land.  We  are 
for  the  fulfillment  of  the  1943  Agreement.  We 
actively  oppose  any  Wilderness  legislation. 
We  seek  to  elect  officials  who  represent  us. 
regtwdless  of  party  affiliation.  We  work  to 
educate  the  public  concerning  these  is- 
sues."» 

In  1987  and  1968.  this  group  sent  a  total  of 
over  11.000  petitions  and  letters  to  Washing- 
ton. DC.  In  July  of  1988.  when  a  Great  Smoky 
Mountains  Wilderness  Bill  was  being  debated 
on  the  Senate  floor,  the  group  distributed 
hundreds  of  "Action  Alerts"  which  asked 
people  to  telephone  targeted  Senators  and 
listed  their  phone  numbers.  The  group  has 
also  secured  several  resolutions  against  Wil- 
derness designations  and  for  the  fulfillment 
of  the  1943  agreement.  Resolutions  were  se- 
cured from:  the  Swain  County  Board  of  Com- 
missioners, the  Graham  County  Commis- 
sioners, the  Bryson  City  Board  of  Aldermen. 
The  Swain  County  Chamber  of  Commerce. 
The  Swain  County  Board  of  Education,  the 
Swain  County  Coonhunters  Club.  The  Repub- 
lican Party  of  Swain  County,  the  Democrat 
Men's  Club  (of  Swain  County),  and  several 
Democratic  Precincts  in  Swain  County. 
Swain,  a  county  in  which  the  Democrat  to 
Republican  ratio  is  3  to  1,  strongly  supports 
the  efforts  of  Senator  Jesse  Helms,  a  con- 
servative Republican  leader. 

Additionally,  the  local  Veterans  of  Foreign 
Wars  Post  voted  to  support  the  National 
VFW  Resolution  against  any  further  Wilder- 
ness designation  nationally.  The  E:astem  and 
Western  Cherokee  Indian  Nations  also  passed 
resolutions  against  Wilderness.  Also,  ap- 
proximately 95  percent  of  the  businesses  in 
Bryson  City  signed  a  petition  calling  for  the 
completion  of  the  road  as  called  for  in  the 
1943  Agreement.  All  these  efforts  would  have 
been  in  vain  had  it  not  been  for  Senator 
Jesse  Helms,  who  courageously  stood  up  for 
the  people  of  WNC  and  blocked  passage  of 
the  Wilderness  Bill  In  the  summer  of  1988.  In 
the  following  January,  (1989),  a  Jesse  Helms 
Appreciation  Day  was  named,  and  Citizens 
Against  Wilderness  sponsored  a  dinner  at 
which  the  Senator  was  the  honored  guest 
speaker. 

The  North  Shore  Road  was  intended  to  be 
much  more  than  a  cemetery  access  road.  It 
was  Intended  to  secure  Swain  County's  fu- 
ture. The  proposed  cash  settlement  for  the 
road,  (which  totaled  15  million  In  1988).  is 
nothing  compared  to  what  Swain  County 
could  have  been  making  through  tourism, 
had  the  road  been  completed,  along  with 


promised  National  Park  Service  develop- 
ments constructed  on  the  North  Carolina 
side  of  the  Park. 

According  to  The  Fontana  Project,  the 
North  Shore  road  was  planned  to  diffuse 
heavy  tourist  traffic  in  the  Park  to  Swain 
County  and  provide  a  better  Eastern  en- 
trance to  the  Park.  When  the  1943  agreement 
was  in  the  negotiating  stages,  much  talk  wm 
about  developing  tourism  opportunities  In 
Swain  County  and  along  Fontana  lake.  This 
tourism  industry  was  supposed  to  com- 
pensate Swain  for  all  the  land  which  had 
been  removed  fi-om  Its  tax  rolls. 

It  Is  easy  to  understand  why  Tennessee 
members  of  Congress  always  sponsor  Great 
Smoky  Mountain  Wilderness  Bills.  They 
want  to  make  it  Impossible  for  the  North 
Shore  Road  to  be  built:  this  would  divert 
tourists  from  Tennessee.  Tennessee  does  not 
want  to  share  their  rich  tourist  industry 
with  North  Carolina.  In  1983  $150  million  was 
reaped  from  tourists  In  Gatlinburg.  Ten- 
nessee while  Swain  County  generally  aver- 
ages less  than  one-fifth  that  amount." 

As  a  direct  result  of  the  Government  fail- 
ing to  fulfill  its  agreements,  and  because  of 
excessive  Federal  ownership  of  land,  Swain 
Is  one  of  the  poorest  counties  In  North  Caro- 
lina, and  consistently  has  the  highest  unem- 
ployment rate  In  (non-tourist)  winter 
months.  Excessive  concern  by  preservation- 
ist groups  for  a  near-pristine  environment  on 
private  land  has  caused  developers  and  In- 
dustry to  go  elsewhere  with  their  jobs  and 
opportunities. 

Swain  County  is  currently  86  percent  Fed- 
eral land,  containing  parts  of  land  from  the 
GSMNP,  TVA,  the  Cherokee  Indian  Reserva- 
tion, Nantahala  National  Forest,  and  the 
Blue  Ridge  Parkway. 

Despite  this  fact.  Swain  is  still  targeted 
for  even  more  federal  "protection"  by  pres- 
ervationist groups,  which,  according  to  sev- 
eral members  of  Congress,  "undoubtedly  are 
the  most  powerful  lobby  in  Washington, 
DC'so 

Because  of  these  factors.  Citizens  Against 
Wilderness  plan  to  become  a  permanent 
"watchdog"  for  private  property  in  Western 
North  Carolina.  The  group  has  gained  sup- 
port nationwide,  and  has  become  politically 
effective.  At  the  1988  National  Wilderness 
Conference  in  Reno.  Nevada.  Linda  G.  Hogue. 
co-founder  and  chairman  of  the  Citizens 
group,  was  a  guest  speaker,  and  was  honored 
with  the  ""Most  Effective  Grassroots  Organi- 
zation Leader  of  the  Year  Award." 

Hogue  has  vowed  to  continue  pushing  for 
the  Federal  Government  to  fulfill  Its  agree- 
ment to  the  people  of  Swain  County.  '"They 
should  either  build  the  road  or  grive  the  land 
back."  she  has  stated. >' 

***** 

The  story  of  the  people  displaced  by  the 
Fontana  Project  is  among  the  saddest  in 
American  history.  What  is  even  more  tragic 
is  that  perhaps  one  day  this  story  might  be 
forgotten:  tnese  people's  "Trail  of  Tears"'  is 
not  recorded  in  history  books.  These  patri- 
otic people  made  huge  sacrifices  during  a 
time  when  their  country  was  at  war  and 
should  not  be  overlooked.  Many  North  Shore 
descendants  and  Swain  County  people  would 
like  to  see  this  history  included  among  the 
educational  features  at  Fontana  Dam.  They 
also  feel  that  the  Park  Service  should  build 
a  museum  dedicated  to  the  lost  communities 
and  their  way  of  life.  The  Park  Service 
should  construct  this  museum  In  Swain 
County  along  the  completed  North  Shore 
Road.  These  WNC  people  deserve  special  rec- 
ognition as  well  as  the  fulfillment  of  so-far 
broken  promises:  not  to  have  the  old  relics 


and  cultural  heritage  permanently  destroyed 
by  the  Park  Service.  The  people  do  not  de- 
serve the  atrocious  treatment  aimed  at  them 
by  environmental  groups,  some  who  go  as  far 
as  to  call  the  North  Shore  people  selfish  for 
even  wanting  a  primitive  jeep  road  back  to 
their  homelands  and  cemeteries. 

In  addition,  comprehensive  plans  to  con- 
struct once-planned  tourism  related  develop- 
ments on  the  North  Carolina  side  of  the  Park 
should  be  completed.  Currently,  the  Ten- 
nessee side  of  the  Park  has  more  than  twice 
the  development  as  does  North  Carolina, 
even  though  most  of  the  Park  is  in  North 
Carolina. 

Perhaps  if  these  things  were  done,  some  of 
the  harsh  feelings  Swain  County  and  North 
Shore  people  have  for  the  Federal  Govern- 
ment might  be  changed,  and  a  continuing 
controversy  put  to  rest. 
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Robbinsville.  NC.  Mr.  Dayld  Montelth  of 
Bryson  City.  NC.  Mrs.  Willa  Mae  Hall 
Smatbera  of  Waynesvllle.  NC,  and  Mr.  & 
Mrs.  Prank,  and  Maiale  Young  of  Bryson 
City.  NC. 

All  the  many  North  Shore  natives  and  de- 
scendants who  have  provided  me  with  their 
countless  stories  over  the  years. 

Appendix  a 

The  1M3  AGREEMENT 

(Memorandum  of  sKreement  of  October  8. 
1943  between  the  Department  of  the  Inte- 
rior and  the  Tennessee  Valley  Authority 
relating  to  the  acquisition  and  transfer  of 
certain  lands  in  Fontana  Dam  area  for  use 
as  part  of  Great  Smoky  Mountains  Na- 
tional Park) 

This  agreement,  made  and  entered  into  as 
of  the  30th  day  of  July  1M3.  by  and  between 
Tennessee  Valley  Authority  (hereinafter 
called  the  "Authority"),  a  corporation  cre- 
ated by  an  Act  of  Congress  known  as  the 
Tennessee  Valley  Authority  Act  of  1983;  the 
State  of  North  Carolina  (hereinafter  called 
the  "State"),  acting  by  and  through  its  Gov- 
ernor, its  Council  of  Bute,  and  its  State 
Highway  and  Public  Works  Commission; 
Swain  County  (hereinafter  called  the  "Coun- 
ty"), a  political  subdivision  of  the  State  of 
North  Carolina,  acting  by  and  through  the 
Board  of  Commissioners  for  the  County  of 
Swain;  and  United  States  Department  of  the 
Interior  (hereinafter  called  the  "Depart- 
ment"), acting  herein  for  the  use  and  benefit 
of  the  National  Park  Service  of  said  Depart- 
ment. 
Witnesseth: 

Whereas,  the  Authority  pursuant  to  the 
powers  vested  in  it  by  the  Tennessee  Valley 
Authority  Act  of  1933,  is  engaged  in  the  con- 
struction of  a  hydroelectric  development, 
known  as  the  Fontana  Project,  consisting  of 
a  dam  and  reservoir  on  the  Little  Tennessee 
River  in  North  Carolina,  said  dam  being  lo- 
cated approximately  ten  (10)  miles  upstream 
fi-om  the  Tennessee-North  Carolina  State 
line;  and 

Whereas,  the  Forney  Creek  Road  District 
has  heretofore  Issued  bonds  for  and  con- 
structed on  road  or  highway  extending  from 
Deals  Gap  on  the  west  to  Bryson  City  on  the 
east,  said  road  following  a  course  north  of 
the  Little  Tennessee  and  Tuckasegee  rivers 
and  south  of  the  present  southern  boundary 
of  the  Great  Smoky  Mountains  National 
Park  (hereinafter  referred  to  as  the  "Park"); 
and 

Whereas,  the  County  has  heretofore  as- 
sumed full  liability  for  all  principal  of  and 
interest  on  the  bonds  issued  for  the  construc- 
tion of  said  road  as  aforesaid,  and  In  1940  is- 
sued its  own  refunding  bonds  (and  interest 
funding  bonds)  in  the  place  of  all  such  bonds 
then  outstanding  and  unpaid;  and 

Whereas,  the  State  has  heretofore  assumed 
Jurisdiction  and  control  of  said  Deals  Gap- 
Bryson  City  road,  which  is  now  known  as 
North  Carolina  SUte  Highway  No.  288.  and  of 
all  other  public  road  connecting  therewith; 
and 

Whereas,  the  reservoir  to  be  constructed 
and  operated  by  the  Authority  as  a  part  of 
said  Fontana  Project  will  submerge,  flood,  or 
otherwise  adversely  affect  a  substantial  por- 
tion of  said  Highway  288  east  of  the  site  of 
the  Fontana  Dam.  together  with  other  public 
roads  connecting  with  said  Highway  288;  and 
Whereas,  the  War  Production  Board  has  in- 
dicated that  it  would  not  approve  or  permit 
the  reconstruction  or  relocation  of  said 
Highway  288  so  long  as  the  present  war  emer- 
gency and  the  shortage  of  labor,  materials. 
and  equipment  resulting  therefrom  continue 
to  exist:  and 


Whereas,  said  Highway  288  as  now  con- 
structed does  not  furnish  or  afford  a  high 
standard  of  service,  and  It  is  recognized  by 
the  parties  hereto  that  the  reconstruction  or 
relocation  of  said  road  on  an  equivalent  basis 
after  the  war  emergency  or  at  any  other  fu- 
ture time  would  not  constitute  a  wise  or  effi- 
cient expenditure  of  public  funds;  and 

Whereas,  there  are  now  held  in  private 
ownership  certain  lands  (hereinafter  de- 
scribed in  section  1  of  this  agreement)  aggre- 
gating approximately  forty-four  thousand 
four  hundred  (44.400)  acres  in  area,  located 
within  the  limits  of  the  County  south  of  the 
present  southern  boundary  of  the  Park  and 
north  of  the  Little  Tennessee  and 
Tuckasegee  rivers,  all  of  which  acreage 
(along  with  certain  other  acreage  now  in  pri- 
vate ownership)  was  originally  proposed  for 
inclusion  with  the  boundaries  of  the  Park; 
and 

Whereas,  the  acquisition  of  said  land  de- 
scribed in  section  1  hereof  by  the  United 
States  of  America  and  in  the  inclusion  there- 
of within  the  boundaries  of  the  Park  would 
serve  to  extend  said  boundaries  substantially 
as  originally  contemplated,  and  would  also 
establish  a  basis  for  the  construction  by  the 
Department  of  a  park  standard  road  over  and 
across  said  land;  and 

Whereas,  the  Department  regards  a  park 
standard  road  connection  between  Deals  Gap 
and  Bryson  City  as  an  important  link  in  a 
planned  "around  the  Park"  road,  has  In- 
cluded the  same  as  a  part  of  a  Master  Plan 
for  the  development  of  the  park  (extended  as 
aforesaid),  and  subject  to  inclusion  of  the 
aforesaid  additional  acreage  within  the  Park 
area,  ia  agreeable  to  Initiating  construction 
of  the  Park  portion  of  such  a  road  as  soon 
after  the  present  war  as  funds  are  made 
available  therefor  by  Congress;  and 

Whereas,  the  iiartles  hereto  desire  to  pro- 
vide for  and  agree  upon  the  extension  of  the 
Park  boundaries  as  aforesaid,  the  closing  and 
ultimate  replacement  of  Highway  288,  and 
the  immediate  and  final  settlement  and  dis- 
position of  all  claims  which  the  State  and 
the  County  may  at  any  time  have  against 
the  Authority  or  the  United  States  of  Amer- 
ica by  reason  of  the  flooding,  taking,  or  clos- 
ing of  said  Highway  288  and  the  other  roads 
hereinafter  described  or  referred  to.  all  in 
the  manner  and  upon  the  terms  and  condi- 
tions hereinafter  specified,  and  all  to  the  end 
and  purpose  of  avoiding  unwise  and  ineffi- 
cient expenditures  of  public  funds  and  of  cap- 
turing certain  benefits  for  the  region  af- 
fected and  the  public  generally; 

Now.  therefore,  in  consideration  of  the 
premises  and  of  the  mutual  covenants  and 
promises  hereinafter  contained,  it  is  hereby 
mutually  agreed  by  and  between  the  parties 
hereto  as  follows: 

1.  Promptly  upon  the  execution  of  this 
agreement,  the  Authority  shall,  to  the  ex- 
tent it  has  not  already  done  so.  in  the  name 
of  the  United  States  of  America,  commence 
and  thereafter  prosecute  in  a  systematic,  or- 
derly, and  diligent  manner  the  acquisition 
by  purchase,  the  exercise  of  eminent  domain, 
or  otherwise,  of  the  land  Identified  on  the 
map  attached  to  and  hereby  made  a  part  of 
this  agreement  as  Exhibit  A'  as  "Land  Pro- 
posed for  Transfer  to  U.  S.  Department  of 
the  Interior."  the  land  to  be  so  acquired 
being  more  particularly  described  as  follows: 
All  that  land,  except  that  part  hereinafter 
excluded,  lying  in  Swain  County.  North 
Carolina,  on  the  north  side  of  the  Little  Ten- 
nessee and  Tuckasegee  rivers,  and  south  of 
the  Great  Smoky  Mountains  National  Park, 
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extending  from  Twenty  Mile  Ridge  on  the 
West  to  the  divide  between  Lands  Oeek  and 
Peachtree  Creek  on  the  East,  the  east  bound- 
ary of  the  area  being  approximately  2  miles 
west  of  Bryson  City.  North  Carolina,  the  said 
area  being  bounded  as  follows: 

1.  On  the  west  and  north  by  the  present 
boundary  line  of  the  Great  Smoky  Moun- 
tains National  Park; 

On  the  east  by  the  divide  between  Lands 
Creek  and  Peachtree  Creek  (the  nearest 
property  line  being  the  true  boundary)  but 
including  the  two  tracts  along  the 
Tuckasegee  River  formerly  owned  by  A.  E. 
Lowe  and  A.  L.  and  W.  C.  Nichols  and  ac- 
quired by  the  Authority  ft-om  Nantahala 
Power  and  Light  Company  under  tract  des- 
ignations FR^262  and  FR^264; 

3.  On  the  south  by  proposed  Fontana  Lake 
(1710  contour)  trom  the  east  boundary  to  a 
imint  on  the  edge  of  the  lake  approximately 
3600  feet  as  measured  along  the  shore  (1710 
contour)  in  a  northerly  direction  ftom  the 
axis  of  Fontana  Dam;  thence  first  with  the 
north  boundaries  thence  the  west  boundary 
of  two  tracts  of  land  acquired  by  the  Author- 
ity trom  Nanuhala  Power  and  Light  Com- 
pany and  Carolina  Aluminum  Company,  re- 
spectively, under  tract  designations  FR-438 
and  FR-16  to  a  point  150  feet  north  of  the 
center  line  of  the  principal  access  road  to 
Fontana  Dam  and  approximately  100  feet 
west  of  Lewellyn  Branch;  thence  along  a  line 
parallel  to  and  150  feet  north  of  said  center 
line  in  a  general  westerly  direction  to  an 
intersection  with  the  boundary  line  of  the 
Great  Smoky  MounUins  National  Park  on 
the  south  end  of  Twenty  Mile  Ridge  and  east 
of  Twenty  Mile  Oeek. 

Excepting  and  excluding  from  the  area 
above  defined  (1)  all  those  lands  owned  by 
the  North  Carolina  Exploration  Company, 
consisting  of  some  three  or  four  tracts  of 
land  situated  In  the  Eagle  Creek  and  Myers 
Branch  watersheds  and  containing  approxi- 
mately 1.920  acres,  more  or  less,  and  (2)  all 
land  upstream  from  Fontana  Dam  having  the 
elevation  of  its  present  ground  surface  below 
the  plane  of  the  1710-foot  (m.s.l.)  contour. 

The  above  described  land  contains  a  net 
total  of  approximately  44.400  acres,  more  or 
less. 

Provided,  however,  that  the  Authority 
may  at  its  election  postpone  the  acquisition 
of  the  taking  of  any  steps  in  connection  with 
the  acquisition  of  all  or  any  part  of  or  inter- 
est in  the  following  property: 

The  tract  of  land  owned  by  the  North  Caro- 
lina Mining  Corporation  situated  on  the 
north  side  of  the  Sugar  Fork  tributary  of 
Hazel  Creek  approximately  2  miles  north  of 
Proctor  and  being  the  tract  of  land  conveyed 
by  Walter  S.  Adams  and  Wife.  Melinda.  to 
the  North  Carolina  Mining  Corporation  by 
deed  dated  March  29.  1901.  and  recorded  in 
the  Office  of  the  Register  of  Deeds  of  Swain 
County,  North  Carolina,  in  Deed  Book  29, 
page  238,  the  said  tract  containing  196  acres, 
more  or  less. 

until  a  date  six  months  after  the  cessation  of 
the  hostilities  in  which  the  United  SUtes  Is 
now  engaged,  it  being  recognized  by  the  par- 
ties hereto  that  the  mining  of  said  tract  of 
land  and  the  removal  of  such  minerals  as 
may  be  contained  therein  may  be  of  impor- 
tance to  the  prosecution  of  the  war. 

It  is  recognized  and  agreed  that  any  or  all 
of  the  lands  acquired  by  the  Authority  under 
this  section  may  be  subject  to  outstanding 
rights  of  way.  easements,  and/or  mineral 
rights;  that  any  of  said  lands  acquired  trom 
the  Aluminum  Company  of  America  or  any 
of  its  subsidiaries  may  be  subject  to  rights  of 
way  one  hundred  fifty  (150)  feet  in  width  for 


any  transmission  line  or  lines  of  any  of  said 
companies  which  may  be  constructed  to 
int«%onnect  any  of  the  plants  of  said  compa- 
nies with  the  power  system  of  the  Authority, 
the  location  of  such  rights  of  way  to  be  as 
agreed  upon  flrom  time  to  time  by  said  com- 
panies or  any  of  them  and  the  Authority:  and 
that  any  of  said  lands  acquired  from  Caro- 
lina Aluminum  Company  may  be  subject  to 
any  or  all  of  the  following  perpetual  rights, 
easements,  and  privileges  in  favor  of  Caro- 
lina Aluminum  Company,  its  successors  and 
assigns,  as  the  owner  or  owners  of  the  dam 
site  of  the  Cheoah  Development  and  as  ap- 
purtenant thereto: 

a.  The  right  at  all  times  without  limita- 
tion or  restriction  to  flood  by  the  waters  of 
the  reservoir  impounded  by  the  Cheoah  Dam 
or  any  other  dam  erected  on  or  near  the  site 
thereof,  the  said  properties  to  an  elevation  of 
1276.63  feet  above  mean  sea  level  and  to  flood 
said  properties  to  such  additional  elevations 
as  may  result  fh^m  wave  action,  floods,  and 
other  high  water  conditions. 

b.  The  right  is  the  discretion  of  Carolina 
Aluminum  Company,  its  successors  or  as- 
signs, to  remove  f^om  the  shore  of  Cheoah 
Reservoir  and  the  land  under  said  reservoir 
and  to  destroy  or  otherwise  dispose  of  silt, 
drift,  timber,  vegetation,  and  other  matter, 
and  to  use  said  shore  and  land  for  such  pur- 
poses and  any  other  purimse  reasonably  con- 
nected with  the  maintenance  and  operation 
of  the  Cheoah  Development  together  with 
the  right  of  ingress,  egress,  and  regress  for 
such  purposes  •  •  *  tools,  vehicles,  and 
equipment  egress  said  properties. 

It  is  further  understood  and  agreed  that  in 
the  purchase  or  other  acquisition  of  the 
aforesaid  land  as  herein  provided,  the  Au- 
thority shall  be  privileged  to  follow  and 
abide  by  Its  standard  policies  and  proce- 
dures, as  the  same  may  be  varied  or  amended 
from  time  to  time  pertaining  to  the  acquisi- 
tion of  lands  or  Interests  therein.  The  Au- 
thority shall  not  be  responsible  and  shall 
incur  no  liability  under  this  section  for  any 
delay  or  delays  in  the  acquisition  of  title  to 
any  of  said  land  caused  or  attributable  to 
title  searches  or  other  studies,  condemnation 
proceedings  or  other  litigation,  or  caused  by 
or  attributable  to  any  act  or  circumstance 
which  is  incident  to  or  reasonably  related  to 
such  acquisition  or  which  is  beyond  the 
Authority's  control,  it  being  the  intention  of 
the  parties  that  Authority  shall  incur  no  li- 
ability for  any  delays  in  the  acquisition  of 
any  land  under  this  section  resulting  from 
any  cause  whatsoever  other  than  the  willful 
failure  or  refusal  of  the  Authority  to  take 
any  step  necessary  to  effect  such  acquisition. 

2.  Immediately  following  its  acquisition  in 
accordance  with  Section  1  hereof  of  all  of  the 
land  described  in  said  section,  the  Authority 
shall  assign  and  transfer  to  the  Department, 
for  the  use  and  benefit  of  the  National  Park 
Service  and  for  inclusion  as  a  part  of  the 
Park,  the  right  of  possession  and  all  other 
right,  title,  and  interest  which  the  Authority 
may  have  in  and  to  said  land,  and  shall  also 
grant  to  the  Department,  its  agents,  serv- 
ants and  Invitees  the  right  of  access  to  any 
use  of  all  lands  of  the  United  States  in  the 
Authority's  custody  lying  upstream  from 
Fontana  Dam  between  the  land  to  be  trans- 
ferred to  the  Department  hereunder  and  low 
watermark  on  Fontana  Lake,  together  with 
the  right  of  access  to  and  the  use  of  the  wa- 
ters of  said  lake,  for  the  purpose  of  con- 
structing and  maintaining  thereon  boating 
and  recreational  facilities,  piers,  docks,  and 
related  xxxx  and  of  performing  all  other  acts 
which  may  be  reasonable  necessary  to  the 
administration   and   use,   as   a  part  of  the 


Park,  of  the  lands  to  be  transferred  to  the 
Department  under  this  section  2;  provided, 
however,  that  said  assignment,  transfer,  and 
grant  shall  be  effected  by  an  agreement  of 
transfer  between  the  Authority  and  the  De- 
partment substantially  in  the  form  attached 
to  and  made  a  part  hereof  as  Exhibit  B^  and 
shall  be  subject  to  all  of  the  terms,  condi- 
tions, provisions,  exceptions,  exclusions,  and 
reservations  contained  in  said  Exhibit  B.  and 
shall  also  be  subject  to  all  those  rights,  ease- 
ments, and  interests  (whether  or  not  now 
listed  or  specified  In  said  Exhibit  B)  which 
have  been  or  may  be  reserved  or  left  out- 
standing at  the  time  of  Authority's  acquisi- 
tion of  the  lands  described  in  Section  1.  as 
permitted  or  contemplated  by  said  Section  1; 
provided  further  that,  prior  to  the  execution 
of  said  transfer  agreement,  a  metes  and 
bounds  description  of  the  lands  to  be  trans- 
ferred to  the  Department  thereunder  shall  be 
incorporated  therein  in  substitution  for  the 
description  of  said  lands  not  contained  in  Ex- 
hibit B;  and  provided  further  that  if  the  Au- 
thority shall  at  any  time  have  acquired  all  of 
the  land  described  in  Section  I.  with  the  ex- 
ception of  all  or  any  part  of  or  interest  in 
the  North  Carolina  Mining  (Corporation  tract 
separately  described  in  said  Section  1.  the 
Authority  and  the  Department  shall  then 
enter  into  an  agreement  of  transfer,  as  afore- 
said, with  respect  to  so  much  of  the  land  de- 
scribed in  Section  1  as  the  Authority  shall 
then  have  acquired,  and  in  such  case  said 
North  Carolina  Mining  Corporation  Tract,  or 
the  part  thereof  or  Interest  therein  not  ini- 
tially transferred  by  the  Authority  to  the 
Department,  shall  be  the  subject  of  a  sepa- 
rate and  subsequent  agreement  of  transfer 
between  the  Authority  and  the  Department, 
such  subsequent  agreement  of  transfer  to  be 
consistent  with  the  provisions  of  this  agree- 
ment and  substantially  in  the  form  attached 
hereto  as  Exhibit  B.  and  to  be  executed  im- 
mediately following  the  Authority's  acquisi- 
tion of  the  part  of  or  interest  in  said  tract 
not  covered  by  the  Initial  agreement  of 
transfer. 

The  parties  recognize  and  agree  that,  as  an 
incident  to  the  construction,  maintenance, 
and  operation  of  the  Fontana  Project,  the 
Authority  will  acquire  certain  lands  and 
rights  and  interests  in  land  in  addition  to 
those  specified  to  be  acquired  under  Section 
1  hereof  and  to  be  transferred  under  this  Sec- 
tion 2.  The  acquisition  of  such  additional 
lands  and  rights  and  interests  in  land  shall 
not  give  rise  to  any  obligation  on  the  part  of 
the  Authority  to  transfer  the  same,  or  any 
part  thereof  or  interest  therein,  to  the  De- 
partment, and  the  Authority's  sold  obliga- 
tion under  Sections  I  and  2  of  this  agreement 
shall  be  to  effect  the  acquisition  of  the  lands 
specified  in  Section  1  and  to  transfer  the  pos- 
session and  control  of  said  lands  to  the  De- 
partment along  with  the  additional  rights  of 
access  and  use  specified  in  the  preceding 
paragraph,  all  as  herein  speclflcally  pro- 
vided. 

3.  The  Department  agrees  to  enter  into  an 
agreement  or  agreements  of  transfer  with 
the  Authority  as  provided  by  Section  2  here- 
of, and  pursuant  to  and  subject  to  the  provi- 
sions of  such  agreement  or  agreemente,  to 
accept  an  assignment  and  transfer  of  the 
lands  described  in  Section  1  hereof,  together 
with  the  additional  rights  of  access  and  use 
specified  in  Section  2.  The  Department  fur- 
ther agrees  that,  forthwith  upon  the  execu- 
tion and  delivery  of  such  an  agreement  of 
transfer,  it  will  extend  the  present  bound- 
aries of  the  park  to  embrace  and  Include  the 
land  transferred  thereby. 
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4.  The  Department  represents  and  states 
that  It  has  evolved  a  Master  Plan  for  the  de- 
velopment of  the  Park  as  extended  by  the  ad- 
dition of  the  lands  described  in  Section  1 
hereof,  and  that  said  Master  Plan  includes 
an  "around  the  park"  road,  of  which  the 
Park  section  of  a  project  road  between  Deals 
Gap  and  Bryson  City  constitutes  an  impor- 
tant link.  Subject  to  the  transfer  by  the  Au- 
thority to  the  Department  of  the  land  de- 
scribed in  Section  1  as  herein  provided,  the 
Department  agrees  that,  as  soon  as  funds  are 
made  available  for  that  purpose  by  Congress 
after  the  cessation  of  the  hostilities  in  which 
the  United  States  is  now  engaged,  the  De- 
partment will  construct  or  cause  to  be  con- 
structed the  following  described  sections  of 
road,  all  of  said  sections  being  hereinafter 
collectively  referred  to  as  the  "Park  Road": 

a.  A  section  of  road  beginning  at  a  point  on 
the  Fontana  Dam  access  Road  near  the 
crossing  of  Fax  Branch,  and  extending  to  a 
point  on  the  western  boundary  of  the  land 
identified  on  Exhibit  A  as  the  property  of 
North  C^arolina  Exploration  Company. 

b.  A  section  of  road  beginning  at  the  east- 
ern boundary  of  said  North  Carolina  Explo- 
ration Company  land  and  extending  to  the 
eastern  boundary  of  the  Park  as  extended 
hereunder. 

c.  A  section  of  road  across  said  North  Caro- 
lina Exploration  Company  land  connecting 
the  ends  of  the  sections  of  road  described  in 
paragraphs  a.  and  b.  above. 

d.  A  section  of  road  beginning  at  a  point  in 
the  road  described  in  paragraph  a.  above,  and 
extending  in  a  generally  southerly  direction 
to  the  west  abutment  of  Fontana  Dam. 

Provided,  however,  that  in  lieu  of  the  sec- 
tions of  road  described  in  paragraphs  a.,  b.. 
and  c.  above,  the  Department  may  at  its 
election  construct  or  cause  to  be  con- 
structed, as  a  part  of  the  Park  Road,  a  con- 
tinuous section  or  road  beginning  at  a  point 
on  the  Fontana  Dam  Access  Road  near  the 
crossing  of  Fax  Branch  and  extending  around 
the  aforesaid  property  of  the  North  Carolina 
Exploration  Company  (through  existing 
Park  lands)  to  the  eastern  boundary  of  the 
Park  as  extended  hereunder.  In  the  event  of 
such  election  on  the  park  of  the  Department, 
the  Department  shall  nevertheless  construct 
or  cause  to  be  constructed,  as  a  part  of  the 
Park  Road,  the  section  of  road  described  In 
paragraph  d.  above,  which  section  shall  in 
such  case  commence  on  said  alternative  sec- 
tion of  Park  Road  at  a  point  west  of  the 
lands  Identified  on  Elxhibit  A  as  the  property 
of  North  Carolina  Exploration  Company. 
Upon  commencement  of  construction  of  the 
Park  Road,  the  Authority  shall  transfer  and 
assign  to  the  Department  its  right  of  posses- 
sion, and  all  its  other  right,  title,  and  inter- 
est in  and  to  the  land  required  for  the  right 
of  way  of  that  portion  of  the  road  described 
in  paragraph  d.  above  which  lies  within  the 
boundaries  of  Fontana  Dam  Reservation. 
The  Department  shall  secure  and  provide  for 
itself  all  such  easemente  and  righte  of  way  as 
may  be  necessary  for  the  construction  and 
maintenance  of  any  portion  of  the  Park 
Road  which  may  be  located  upon  or  across 
any  of  said  North  Carolina  Exploration  Com- 
pany property. 

If  and  when  funds  are  made  available  by 
the  Congress  for  said  Park  Road  as  aforesaid, 
the  location  and  type  of  said  road,  the  meth- 
od and  manner  of  construction  the  same,  and 
all  standards  and  specifications  therefor 
shall  be  determined  by  the  Department  In  lu 
sole  discretion:  provided,  however,  the  said 
Park  Road  when  constructed  shall  as  a  mini- 
mum standard  be  finished  throughout  its 
length  with  a  dustless  surface  not  less  than 
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twenty  (20)  feet  in  width;  and  provided,  fur- 
ther that  said  Park  Road  shall  connect  at 
the  eastern  boundary  of  the  Park,  as  ex- 
tended hereunder,  at  a  point  to  be  selected 
by  the  Department,  with  the  road  which  is  to 
be  constructed  by  the  State  in  accordance 
with  and  subject  to  the  provisions  of  Section 
6  hereof. 

The  obli^tlon  of  the  Department,  to  con- 
struct or  provide  for  the  construction  of  a 
Park  Road  as  defined  in  this  Section  4  shall 
be  XXX  and  contingrent  in  all  respects  under 
the  appropriation  by  Congress  of  all  funds 
necessary  for  such  construction,  and  failure 
on  the  part  of  Congress  for  any  reason  to 
make  such  appropriations  shall  not  con- 
stitute a  breach  or  violation  of  this  agree- 
ment by  the  Department  or  any  other  party 
hereto. 

5.  Following  completion  of  the  Park  Road 
to  be  constructed  by  the  Department  subject 
to  the  provisions  of  Section  4,  the  Depart- 
ment may  in  its  discretion  bar  said  road  to 
commercial  use,  and  restrict  the  same  solely 
to  pleasure  and  tourist  traffic. 

6.  At  such  time  as  the  Department  shall 
commence  the  construction  of  the  Park 
Road  pursuant  to  Section  4  hereof,  the  State 
shall  fortwith  proceed  to  acquire  good  and 
sufficient  easements  and  rights  of  way  for 
and  shall  construct,  a  road  commencing  at  a 
point  on  U.S.  Highway  19  in  Bryson  City, 
North  Carolina,  and  extending  to  a  point  on 
the  eastern  boundary  of  the  Park  (as  extend- 
ing hereunder)  to  be  selected  and  designated 
by  the  Department,  the  point  so  designated 
by  the  Department  to  be  such  as  to  provide 
for  the  connection  of  the  State  road  provided 
for  In  this  section  with  the  Park  Road  de- 
scribed in  Section  4.  The  easements  and 
rights  of  way  to  be  acquired  by  the  State  for 
said  Bryson  City-Park  Boundary  Road  shall 
be  not  less  than  two  hundred  (200)  feet  in 
width  outside  the  corporate  limits  of  Bryson 
City.  In  all  other  respects,  except  for  the  ter- 
mini thereof  as  above  provided,  the  location 
and  type  of  said  road,  the  method  and  man- 
ner of  constructing  the  same,  and  all  stand- 
ards and  specifications  therefore  shall  be  de- 
termined by  the  State  in  its  sole  discretion; 
provided,  however,  that  said  road  when  con- 
structed by  the  State  shall  as  a  minimum 
standard  be  finished  throughout  its  length 
with  a  dustless  surface  not  less  than  twenty 
(20)  feet  in  width. 

7.  Following  completion  of  the  construc- 
tion of  the  Fontana  Project  by  the  Author- 
ity, the  Authority,  on  its  own  behalf  and  as 
a^ent  of  the  United  States  of  America,  shall 
quitclaim  to  the  State  all  of  the  right,  title, 
and  interest  which  it  or  the  United  States  of 
America  may  have  in  and  to  the  so-called 
Fontana  Access  Road  heretofore  constructed 
by  the  Authority  from  U.S.  Highway  129  near 
Deals  Gap  to  the  left  (east)  abutment  of  the 
Fontana  Dam,  including  all  bridges,  culvert, 
and  other  facilities  constituting  a  part  of  the 
transfer  of  said  access  road  to  the  State  as 
aforesaid,  the  Authority  shall  also: 

a.  Transfer  and  quitclaim  or  cause  to  be 
transferred  and  quitclaimed  to  the  State  all 
easements  and  rights  of  way  acquired  by  the 
Authority  as  agent  of  the  United  States  ap- 
purtenant to  those  portions  or  sections  of 
said  access  road  which  may  be  located  out- 
side the  limits  of  land  of  the  United  States 
in  the  custody  of  the  Authority,  together 
with  such  land  as  the  Authority,  as  agent  of 
the  United  States,  may  hold  or  acquire  In  fee 
west  of  a  point  on  the  north  right  of  way  line 
of  said  access  road  approximately  one  hun- 
dred (100)  feet  west  of  Lewellyn  Branch,  and 
between  said  north  right  of  way  line  and  the 
Cheoah    Reservoir    of   Carolina    Aluminum 


Company.  For  the  purposes  hereof,  the  north 
right  of  way  line  of  said  access  road  west  of 
said  point  approximately  one  hundred  (100) 
feet  west  of  Lewellyn  Branch  shall  be 
deemed  to  a  line  parallel  to  and  one  hundred 
fifty  (150)  feet  north  of  the  center  line  of  said 
access  road. 

b.  Grant  and  quitclaim  or  cause  to  be 
granted  and  quitclaimed  to  the  State  suit- 
able easements  and  rights  of  way  for  the 
maintenance  of  all  of  the  portions  of  said  ac- 
cess road  which  are  located  on  land  of  the 
United  SUtes  in  the  custody  of  the  Author- 
ity, where  such  land  is  not  included  In  the 
land  to  be  transferred  and  quitclaimed  to  the 
States  under  paragraph  a.  immediately  pre- 
ceding. 

c.  Transfer  and  assign  or  cause  to  be  trans- 
ferred and  assigned  to  the  State  an  agree- 
ment between  the  Authority  and  Carolina 
Aluminum  Company  dated  May  5,  1943,  relat- 
ing to  an  easement  for  the  construction  and 
maintenance  of  the  bridge  located  on  said 
Fontana  Access  Road  across  the  Little  Ten- 
nessee River,  together  with  all  rights,  privi- 
leges, and  interests  of  the  Authority  and  the 
United  States  in,  to.  and  under  said  agree- 
ment. 

The  State  a^ees  that  it  will,  by  formal 
asrreement  with  the  Authority  and  Carolina 
Aluminum  Company,  accept  an  assignment 
of  the  aforesaid  agreement  of  May  5,  1943, 
and  assume  all  of  the  duties  and  obligations 
of  the  Authority  and  the  United  States  of 
America  thereunder,  so  as  to  effect  the  sub- 
stitution of  the  State  for  the  Authority  and 
the  United  States  of  America  for  all  of  the 
purposes  of  said  agreement  as  contemplated 
by  Section  3  thereof.  The  State  further 
agrees  that,  forthwith  upon  the  transfer  of 
said  access  road  as  aforesaid,  it  will  open  and 
thereafter  maintain  said  access  road  for  pub- 
lic travel,  take  over  at  the  expense  of  the 
State  the  maintenance,  repair,  and  upkeep 
thereof,  and  thereafter  hold  the  Authority 
and  the  United  States  of  America  harmless 
on  account  of  any  loss,  damage,  or  Injury 
sustained  by  any  person  or  persons  using  the 
same;  provided,  however,  that  in  transferring 
said  access  road  to  the  State  as  aforesaid, 
the  Authority  may  reserve  the  right,  but 
shall  have  no  obligation  to  maintain,  flatten, 
plant  grass  or  shrubbery  upon,  or  otherwise 
modify  the  slopes  of  cuts  and  embankments 
adjacent  to  any  portion  or  portions  of  said 
access  road  between  the  south  end  of  the  Lit- 
tle Tennessee  River  Bridge  and  the  left  (east) 
abutment  of  Fontana  Dam. 

8.  Forthwith  upon  the  execution  of  this 
agreement,  the  State,  as  a  means  of  cooper- 
ating with  and  assisting  the  Authority  in  the 
purchase  of  the  land  described  in  Section  1 
hereof,  and  in  the  settlement  of  the  problems 
incident  or  related  thereto,  shall  pay  to  the 
Authority  the  sum  of  One  Hundred  Thousand 
Dollars  ($100,000),  such  payment  to  be  made 
for  the  purposes  of  and  pursuant  to  the  au- 
thority contained  in  S.  B.  196  enacted  at  the 
1943  Session  of  the  North  Carolina  Legisla- 
ture and  approved  March  5,  1943. 

9.  Promptly  upon  the  execution  of  this 
agreement,  the  Authority  shall  pay  to  the 
State  Treasurer  of  North  Carolina,  Treasurer 
ex  officio  of  the  North  Carolina  Local  Gov- 
ernment Commission,  in  trust  for  the  Coun- 
ty, the  sum  of  Four  Hundred  Thousand  Dol- 
lars ($400,000).  said  State  Treasurer  of  North 
Carolina  being  hereby  designated  by  the 
County  to  receive  and  receipt  for  said  sum 
on  the  County's  behalf. 

Prior  to  or  simultaneously  with  the  pay- 
ment of  said  sum  to  said  State  Treasurer  of 
North  Carolina,  the  County  shall  enter  into 
a  trust  a^eement  governing  the  manage- 


ment and  disbursement  of  said  trust  fund. 
Said  trust  agreement  shall  be  subject  to  the 
approval  of  the  North  Carolina  Local  Gov- 
ernment Commission,  and  shall  provide  that 
said  sum  shall  be  applied  by  the  trustee  ex- 
clusively to  the  payment  of  the  principal  of 
road  bonds  of  the  County  which  are  now  out- 
standing and  unpaid.  The  County  agrees  that 
said  trust  agreements,  once  entered  into 
with  the  approval  of  the  North  Carolina 
Local  Government  Commission,  shall  not  be 
amended,  revoked,  or  supplemented  except 
with  the  written  consent  and  approval  of 
said  Local  Government  Commission. 

Delivery  to  said  State  Treasurer,  as  Treas- 
urer ex  officio  of  the  North  Carolina  Local 
Government  Commission,  of  the  Authority's 
check  in  the  amount  of  Four  Hundred  Thou- 
sand Dollars  ($400,000).  payable  to  his  order 
as  trustee  for  the  County,  shall  operate  as  a 
complete  fulfillment  and  discharge  of  all  ob- 
ligations of  the  Authority  under  this 
Section  9. 

10.  The  State  and  the  County  hereby  agree 
that  they  will,  forthwith  upon  receipt  of  a 
request  from  the  Authority  so  to  do,  by  in- 
strument or  instruments  in  form  suitable  for 
recording,  transfer,  assign,  convey,  and  quit- 
claim unto  the  Authority  and  the  United 
States  of  America  all  right,  title,  and  inter- 
est which  they  and  the  public  may  have  in 
and  to  that  portion  or  section  of  existing 
North  Carolina  SUte  Highway  288  between 
Fax  Branch  and  Watkins  Branch,  in  and  to 
all  other  roads  or  portions  for  sections  of 
road  (irrespective  of  elevation)  located  upon 
or  across  any  of  the  land  described  in  Sec- 
tion 1  hereof  and/or  any  of  the  land  identified 
on  Exhibit  A  hereto  as  the  property  of  North 
Carolina  Exploration  Company,  and  in  and 
to  all  other  roads  or  portions  or  sections  of 
road  in  the  County  lying  north  of  the  Little 
Tennessee  and  Tuckasegee  rivers  east  of 
Fontana  Dam  below  elevation  1716  (m.s.l.). 
including  all  bridges,  culverts,  and  other  fa- 
cilities constituting  a  part  of  any  of  said 
roads  or  portions  or  sections  of  road,  to- 
gether with  all  easements  and  rights  of  way 
appurtenant  thereto.  The  State  and  the 
County  further  agree  that  they  will,  forth- 
with upon  receipt  of  a  request  fhjm  the  Au- 
thority to  so,  take  or  procure  the  taking  of 
any  and  all  action  which  may  be  necessary 
and  appropriate  to  vacate  and  abandon  all  of 
the  roads  and  portions  or  sections  of  road  to 
be  conveyed  and  quitclaimed  as  provided  in 
this  paragraph,  and  to  close  the  same  to  the 
use  of  the  public.  Until  such  time  as  the  Au- 
thority shall  request  the  conveyance  and  the 
vacation,  abandonment,  and  closing  of  the 
roads  or  portions  or  sections  of  road  referred 
to  in  this  paragraph,  all  such  roads  or  por- 
tions or  sections  of  road  shall  retain  their 
present  status  and  continue  to  be  used  and 
maintained  as  public  roads  or  highways. 

In  consideration  of  the  premises  and  of  the 
convenants  and  promises  of  the  Authority 
and  the  Department  In  and  under  this  agree- 
ment, the  State  and  the  County,  for  them- 
selves, their  respective  successors,  represent- 
atives, and  assigns,  shall  and  do  hereby, 
jointly  and  severally,  release,  acquit,  and 
discharge  the  Authority,  its  successors  and 
assigns,  and  its  agents  and  employees,  and 
the  United  States  of  America,  of  and  from  all 
obligations,  liability,  claims  and  demands  of 
every  nature,  character,  or  description, 
whether  now  or  hereafter  existing,  arising 
out  of  or  in  any  way  connected  with  the  in- 
undation, closing,  or  taking,  under  or  as  the 
result  of  this  agreement  or  as  the  result  of 
the  construction,  maintenance,  or  operation 
of  Fontana  Dam  or  Fontana  Reservoir,  of 
North  Carolina  State  Highway  288,  or  any 


portion  or  section  thereof,  wheresoever  lo- 
cated, or  of  any  other  road  or  roads  or  sec- 
tion or  sections  of  road  (irrespective  of  ele- 
vation) located  wholly  or  partially  upon  or 
across  any  of  the  land  descibed  in  Section  1 
hereof  or  any  of  the  land  identified  on  Ex- 
hibit A  hereto  as  the  property  of  North  Caro- 
lina Exploration  Company,  or  of  any  road  or 
roads  or  section  or  sections  of  road  lying 
north  of  the  Little  Tennessee  and 
Tuckasegee  Rivers  below  elevation  1715 
(m.s.l.),  together  with  all  obligations,  liabil- 
ity, claims,  and  demands  arising  out  of  or  in 
any  way  connected  with  any  impairment  of 
the  efficiency,  value,  usability,  or  conven- 
ience of  any  portion  (irrespective  of  ele- 
vation or  location)  of  said  Highway  288  or  of 
any  of  said  other  roads  or  sections  of  road, 
not  so  inundated,  closed,  or  taken;  and  the 
State  and  the  County  expressly  agree  that 
they  will  not,  jointly  or  severally,  maintain 
or  attempt  to  maintain  any  suit  or  cause  of 
action  against  the  Authority,  its  agents  or 
employees,  or  the  United  States  of  America 
based  upon  or  arising  out  of  any  such  inun- 
dation, closing,  taking,  or  impairment,  it 
being  in  the  intention  hereof  that  the 
convenants  and  promises  of  the  Authority 
and  the  Department  herein  contained  shall 
constitute  and  effect  and  be  accepted  as  an 
Immediate,  complete,  and  final  payment  and 
discharge  of  all  such  obligations,  liability, 
claims  and  demands;  provided,  however,  that 
nothing  herein  contained  shall  apply  to  or 
preclude  any  action  by  the  State  or  the 
County  to  enforce  compliance  or  to  recover 
damages  for  noncompliance  by  the  Authority 
or  the  Department  with  their  respective 
convenants  and  promises  herein  made. 

11.  Anything  in  Section  10  to  the  contrary 
notwithstanding  the  State  does  not  release 
or  waive  or  agree  not  to  enforce  any  claim, 
demand,  or  "action  over"  which  it  may  now 
or  hereafter  have  against  the  Authority  or 
the  United  States,  and  which  is  based  upon 
an  obligation  or  liability  which  the  State 
may  have  or  incur  to  any  landowner  by  rea- 
son of  his  being  deprived  of  access  to  land 
owned  by  him  in  Swain  County,  North  Caro- 
lina, where  such  obligation  or  liability  on 
the  part  of  the  State  arises  out  of  the  inun- 
dation, fiooding,  closing,  or  other  impair- 
ment, under  or  as  the  result  of  this  agree- 
ment or  as  the  result  of  the  construction, 
maintenance,  or  operation  of  Fontana  Dam 
or  Fontana  Reservoir,  of  existing  North 
Carolina  State  Highway  288  between  Fax 
Branch  and  Watkins  Branch;  and  the  Author- 
ity hereby  expressly  a^reeds  to  indemnify 
the  State  against  and  save  it  harmless  from 
any  such  obligation  or  liability;  provided, 
however,  that  whenever  such  obligation  or 
liability  exists  or  is  alleged  or  claimed  to 
exist  on  the  part  of  the  State  in  favor  of  any 
landowner,  the  State  shall  not,  except  pursu- 
ant to  a  judicial  judgment  or  decree,  pay, 
compromise,  settle,  or  otherwise  dispose  of 
such  obligation  or  liability  or  any  claim,  de- 
mand, suit,  or  action  based  thereon  without 
the  written  consent  of  the  authority;  pro- 
vided further  that  the  Authority  shall  at 
times  have  and  exercise  full  control  over  the 
defense,  settlement,  and  disposition  of  all 
claims,  demands,  suits,  and  action  filed  with 
or  ag^ainst  the  State  in  respect  of  any  such 
obligation  or  liability,  and  may  compromise, 
settle,  or  dispose  of  the  same  in  any  manner 
or  by  any  method  or  procedure  which  it  may 
see  fit  to  adopt  in  its  sole  discretion. 

Whenever  any  claim,  demand,  suit,  or  ac- 
tion is  made  or  filed  with  or  against  the 
State  in  respect  of  an  actual  or  alleged  obli- 
gation or  liability  on  the  part  of  the  State  of 
the  lUnd  referred  to  in  the  preceding  para- 


graph of  this  section,  the  State  shall  prompt- 
ly, and  in  any  event  within  ten  (10)  days 
after  receipt  of  formal  written  notice  thereof 
by  the  State  or  summons  issued  by  any  court 
and  served  on  the  SUte.  give  the  Authority 
written  notice  of  the  making  or  filing  of 
such  claim,  demand,  action,  or  suit,  so  as  to 
permit  the  Authority  to  defend,  compromise, 
settle,  or  otherwise  dispose  of  the  same  as 
herein  contemplated.  In  the  event  of  failure 
by  the  State  to  give  the  Authority  written 
notice  of  any  such  claim,  demand,  action,  or 
suit  as  herein  provided,  or  if  the  State  shall, 
otherwise  than  pursuant  to  judicial  judg- 
ment or  decree,  pay.  compromise,  settle,  or 
otherwise  dispose  of  any  such  claim,  demand, 
action,  or  suit  without  the  written  consent 
of  the  Authority,  then  and  in  either  or  any  of 
such  events,  the  Authority  shall  be  relieved 
and  discharged  of  any  obligation  to  indem- 
nify the  State  a^inst  or. save  it  harmless 
fl-om  any  obligation  or  liability  in  respect  of 
such  claim,  demand,  suit,  action,  or  any  re- 
newal thereof. 

12.  This  agreement  may  be  simultaneously 
executed  and  delivered  in  any  number  of 
counterparts,  and  each  such  counterpart 
shall  be  deemed  an  original. 

In  witness  whereof,  the  parties  hereto  have 
caused  this  agreement  to  be  executed  by 
their  proper  representatives  thereunto  duly 
authorized  as  of  the  day  and  year  first  above 
written. 

Swain  County,  North  Carolina  Tennessee 
Valley  Authority 

By  the  Board  of  Commissioners  for  the 
County  of  Swain 

(SOD)  R.D.  ESTES, 
Chairman. 
Date:  October  8,  1943. 

United  States  Department  of  the  Interior: 
(Sgd)  Harold  l.  Ickes, 

Secretary. 
(SGD)  Arthur  S.  Jandrey, 
Acting   General   Man- 
ager 
State  of  North  Carolina: 

(SGD)  J.  Melville 
Brouohton 
Governor. 
And  by  Council  of  State: 

(SGD)  J.  Melville 
Brouohton, 
Chairrruin. 
And  by  State  Highway  ii  Public  Works 
Commission: 

(SGD)  D.B.  McCrary. 
Acting  Chairman. 

Swain  County  Still  Waits  for  Promised 

Road  To  Somewhere 

(By  Jon  Healey) 

Ruth  Chandler,  71,  of  Waynesville  Is  a 
mountain  girl  who  doesn't  mind  climbing  up 
a  slope.  She's  not  too  crazy  about  travel  by 
water,  though,  and  that's  why  she  wants  the 
federal  government  to  build  a  new  road  on 
the  north  shore  of  Fontana  Lake  in  Swain 
County.  Like  several  hundred  others  who 
have  relatives  buried  in  Swain  County,  Chan- 
dler must  cross  Fontana  Lake  by  motor 
launch  (a  glorified  barge)  to  reach  the  ceme- 
teries on  the  north  side  of  the  lake. 

It's  bad  enough  that  the  boats  only  run  on 
Sundays;  what's  worse  is  that  they  ride  low 
In  the  water,  giving  Chandler  the  impression 
that  she'll  be  looking  for  Davy  Jones'  locker 
someday.  Still,  she's  braver  than  some  of  her 
friends. 

The  boats  deliver  visitors  to  28  different 
cemeteries.  25  of  which  can  be  reached  on 
foot  after  a  hilly  trek.  Flatbed  trucks  take 
visitors  to  the  other  three  via  narrow  moun- 
tain roads.  Those  trips  have  a  pulse  pounding 


quality  to  them,  too.  Chandler  has  visions  of 
the  road's  shoulder  giving  way  under  the 
weight  of  a  fully  loaded  truck,  sending  the 
truck  rolling  down  the  mountain  and  its  pas- 
sengers to  their  deaths. 

Chandler  said  that  she  doesn't  care  much 
for  the  trucks  creature  comforts — the  seats 
are  made  of  hay— but  what  really  bugs  her  is 
getting  on  and  off.  This  summer,  the  park 
service  condemned  all  three  bridges  on  the 
route  driven  by  the  trucks,  she  said,  forcing 
the  trucks  to  unload  their  passengers  before 
driving  over  each  one.  That  meant  getting 
on  and  off  the  truck  10  times  In  the  course  of 
one  visit,  a  challenge  for  anyone  over  70.  she 
said.  These  indignities  were  forced  on  folks 
such  as  Chandler  by  the  federal  government, 
more  particularly  by  the  Tennessee  Valley 
Authority. 

To  generate  more  power  for  its  customers 
in  Tennessee,  the  TVA  decided  during  World 
War  II  to  build  a  dam  on  the  Little  Ten- 
nessee River  about  8  miles  Inside  of  North 
Carolina,  near  the  border  of  Swain  and  Gra- 
ham counties.  The  resulting  20-mlle-long 
lake,  called  Fontana  Lake,  flooded  a  road 
that  the  county  had  just  built,  cutting  off 
access  to  the  cemeteries. 

The  government  signed  an  agreement  in 
1943  to  pay  for  the  road  that  was  wiped  out 
and  to  replace  it  with  a  two-lane  paved  road 
on  the  north  shore.  The  new  road  was  de- 
layed for  more  than  a  decade,  then  aban- 
doned after  less  then  one-third  of  the  route 
was  built.  The  state's  maps  mark  the  road 
with  a  blue  line  leading  from  Bryson  City  to 
one  ed^e  of  the  lake,  signifying  that  it  lit- 
erally is  a  road  to  nowhere. 

Everyone  agrees  that  the  federal  govern- 
ment has  done  wrong  by  Swain  County, 
breaking  the  promise  it  made  when  it  flood- 
ed the  original  road.  There  is  sharp,  even  bit- 
ter, division  over  how  to  make  things  right, 
however. 

The  side  represented  by  Chandler,  which 
includes  the  North  Shore  Cemetery  Associa- 
tion and  the  Fontana  Agreement  Committee, 
argues  that  the  government  has  a  moral  ob- 
ligation to  build  a  new  road  from  Bryson  to 
Deals  Gap,  Tenn.  The  road  is  much  more  to 
them  than  just  an  easier  way  to  reach  the 
cemeteries,  it  is  a  chance  to  tap  into  tourist 
dollars  that  flow  into  the  Great  Smoky 
Mountains  National  Park,  dollars  now  si>ent 
in  Tennessee. 

Linda  Hogue,  a  spokesman  for  the  Fontana 
Agreement  Committee,  said.  "Tennessee  is 
getting  rich  off  of  the  park.  .  .  .  Our  side  is 
virtually  undeveloped."  The  proroad  forces 
envision  the  new  road  being  as  breathtaking 
as  the  Blue  Ridge  Parkway,  and  as  lucrative. 

On  the  other  side  are  the  National  Park 
Service,  the  county  commissioners  and  envi- 
ronmental groups,  all  of  whom  want  the 
county  to  accept  a  $16  million  settlement 
ftom  the  government  in  lieu  of  a  new  road. 
In  a  letter  written  last  week,  the  three  com- 
missioners said,  "We  as  elected  officials  are 
convinced  there  will  never  be  a  road  built  in 
Swain  County  as  agreed  to  in  the  1943  agree- 
ment. ...  A  $16  million  settlement  would 
provide  payment  of  sch(x>l  bond  debts,  allow 
us  to  address  our  economic  problems,  (and) 
provide  the  much-needed  services  to  our  citi- 
zens. Thirty-five  percent  of  our  citizens  are 
living  at  or  below  the  federal  poverty  level." 

Sen.  Jesse  A.  Helms,  R-N.C,  sides  with  the 
pro-road  forces.  Sen.  Terry  Sanford,  D-N.C, 
sides  with  the  pro-settlement  forces.  Because 
they  both  are  supported  by  their  colleagues 
from  their  own  political  parties,  they  have 
been  able  to  block  each  other.  That  happened 
again  on  Thursday,  with  Helms  stopping 
Sanford.  For  Swain  County,  that  means  no 
money  and  no  road. 
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Tbe  odd  thing  is.  Helms  and  Sanford  aren't 
far  apart  on  the  issue.  Sanford  has  given  up 
the  idea  of  designating  wilderness  in  Swain 
County,  which  Helms  opposed.  Sanford's  bill 
also  would  allow  the  county  to  use  the  S16 
million  to  build  a  road  on  the  north  shore,  if 
the  county's  residents  voted  to  do  so.  The 
language  about  voting  comes  from  the  bill 
that  Helms  introduced  four  years  ago.  The 
county  couldn't  build  much  of  a  road  for  $16 
million,  through— the  estimated  cost  of  a 
paved  road  on  the  rocky  north  shore  is  J91 
million,  according  to  one  of  Sanford's  aides. 

Helms  plans  to  introduce  a  bill  soon  call- 
ing for  the  government  to  pay  Swain  County 
for  the  road  it  flooded  and  to  build  a  'primi- 
tive" road  on  the  north  shore  of  the  lake. 
The  only  real  difference  between  the  two 
senators'  approaches  is  the  underlying  as- 
sumption: Helms  believes  that  the  county's 
residents  want  a  road,  and  Sanford  believes 
that  they'd  rather  have  more  money.  You'd 
think  that  the  two  politicians  could  have 
solved  that  dispute  already  with  a  poll. 

The  Swain  County  commissioners  could 
also  have  tried  to  settle  the  dispute  by  hold- 
ing a  referendum  to  gauge  tbe  will  of  the 
people.  Instead,  each  side  is  left  with  its  as- 
sumption— Sanford's  assumption  based  on 
the  commissioners'  position,  and  Helms'  as- 
sumption based  on  the  letters,  form  letters 
and  petitions  he  has  received,  many  from 
people  who  live  outside  of  Swain  County. 
Meanwhile,  the  people  who  live  inside  Swain 
County  are  left  with  a  written  agreement 
n-om  1943  that's  not  worth  the  paper  it's 
printed  on. 


By  Mr.  BAUCUS  (for  himself  and 
Mr.  Danforth): 
S.  1850.  A  bill  to  extend  the  period 
during  which  the  United  States  Trade 
Representative  is  required  to  identify 
trade  liberalization  priorities,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

EXTENSION  OF  PERIOD  FOR  IDENTIFICATION  OF 
TRADE  LIBERALIZATION  PRIORITIES 

Mr.  BAUCUS.  Mr.  President.  I  rise 
today  to  introduce  an  extension  of  the 
Super  301  provision  of  the  1988  Trade 
Act. 

DESCRIPTION  OF  THE  LEGISLATION 

The  original  Super  301  provision  was 
the  heart  of  the  1988  Trade  Act.  It  re- 
quired the  U.S.  Trade  Representative 
to  annually  identify  the  countries  that 
maintain  the  most  significant  trade 
barriers  to  U.S.  exports. 

Once  the  countries  were  identified, 
USTR  was  required  to  Initiate  section 
301  cases  against  the  major  trade  bar- 
riers In  these  countries.  Super  301  gave 
USTR  12  to  18  months  to  negotiate  an 
agreement  to  eliminate  the  barrier. 

If  an  agreement  could  not  be  reached, 
the  Trade  Representative  was  directed 
to  retaliate  against  imports  from  the 
countries  maintaining  the  barriers. 

RECORD  OF  SUPER  301 

In  1989,  USTR  identified  three  coun- 
tries as  priorities  under  Super  301: 
Japan,  Brazil,  and  India. 

In  Japan.  USTR  identified  barriers 
blocking  United  States  exports  of  for- 
est products.  satellites,  and 
supercomputers.  In  Brazil,  import  li- 
censes were  cited.  In  India,  barriers  to 
insurance  sales  and  investment  were 
cited. 


Within  12  months,  all  of  the  1989 
cases  with  Japan  and  Brazil  had  been 
successfully  concluded.  New  market, 
had  been  opened  for  U.S.  exporters. 

No  agreement  was  reached  with 
India. 

In  addition,  to  these  direct  successes. 
Super  301  had  indirect  benefits.  To 
avoid  being  listed  under  Super  301,  Tai- 
wan and  Korea  both  concluded  signifi 
cant  agreements  to  open  their  markets 
to  United  States  exports  and  invest- 
ment. 

Overall,  Super  301  chalked  up  an  im- 
pressive record  of  market  opening. 

THE  ADMINISTRATION'S  IMPLEMENT A^nON 
EFFORTS 

But  the  administration  did  not  vigor- 
ously implement  Super  301.  In  1990,  for 
example,  the  administration  declined 
to  identify  any  new  countries  under 
Super  301 — though  there  were  deserving 
candidates. 

For  example,  even  though  19  pages  of 
the  National  Trade  Estimate  released 
only  a  few  weeks  earlier  were  devoted 
to  listing  Japanese  trade  barriers. 
Japan  was  not  named  a  priority  coun- 
try. 

Though  China  had  dramatically 
raised  its  trade  barriers  causing  the  bi- 
lateral deficit  to  swell,  China  was  not 
named. 

More  disturbingly,  the  administra- 
tion chose  not  to  retaliate  against 
India  even  though  it  refused  to  even 
negotiate  with  the  United  States  to 
lower  its  trade  barriers. 

I  believe  this  decision  undermined 
the  credibility  of  U.S.  trade  law  in  the 
world's  eyes.  If  we  are  going  to  identify 
India's  trade  barriers  as  among  the 
most  significant  in  the  world,  we  must 
be  willing  to  back  our  words  with 
deeds. 

The  administration  clearly  did  not 
implement  the  law  as  Congress  in- 
tended. 

THE  BAUCUS-DANFORTH  SUPER  301  EXTENSION 

Unfortunately,  the  1988  Trade  Act  au- 
thorized Super  301  for  only  2  years.  It 
expired  in  1990. 

The  legislation  I  am  introducing 
today  is  essentially  a  5-year  extension 
of  Super  301. 

In  addition  to  the  extension,  my  leg- 
islation makes  two  changes  in  the 
Super  301  provision  of  the  1988  Trade 
Act. 

First,  the  period  between  the  date  on 
which  the  National  Trade  Estimate  is 
released  and  the  date  on  which  Super 
301  determinations  are  made  is  length- 
ened from  1  month  to  6  months.  This  is 
to  allow  for  more  negotiations  market 
opening  agreements  with  countries 
that  wish  to  avoid  being  listed  under 
Super  301. 

Second,  the  Senate  Finance  Commit- 
tee and  the  House  Ways  and  Means 
Committee  may  file  a  section  301  peti- 
tion by  passing  a  resolution.  This  pro- 
vision is  identical  to  one  included  in 
the  version  of  Super  301  that  passed  the 
Senate,  but  was  dropped  in  conference 
committee. 


The  purpose  of  this  provision  is  to 
give  Congress  recourse  if  the  adminis- 
tration fails  to  implement  the  law  as 
intended. 

I  am  pleased  to  say  that  Senator 
Danforth  is  joining  me  in  introducing 
this  extension  of  Super  301.  Senator 
Danforth  is  the  ranking  Member  of  the 
Senate  Finance  Committee's  Inter- 
national Trade  Subcommittee— which  I 
chair.  He  is  also  the  one  of  the  original 
authors  of  Super  301. 

I  am  confident  that,  working  with 
our  colleagues  in  Congress  and  the  ad- 
ministration, we  can  soon  pass  this  leg- 
islation. 

ARTICLE  23 

Many  have  argued  that  the  United 
States  should  try  to  lower  foreign 
trade  barriers  through  multilateral  ne- 
gotiations, not  unilateral  actions. 

In  principle,  I  agree.  Unilateral 
measures,  like  Super  301,  are  not  a  sub- 
stitute for  multilateral  agreements. 

But  multilateral  measures  and  uni- 
lateral measures  are  not  incompatible. 
In  fact,  they  complement  each  other. 

As  we  work  to  pass  this  bill  into  law 
I  will  be  working  to  make  Super  301 
work  with  the  General  Agreement  on 
Tariffs  and  Trade— the  GATT— the 
heart  of  the  multilateral  trading  re- 
gime. 

Under  article  23  of  the  GATT,  action 
can  be  taken  against  a  GATT  member 
if  that  nation  has  taken  trade  actions 
that  effectively  nullify  or  impair  trade 
concessions  made  under  the  GATT. 

As  I  suggested  in  1987.  I  believe  it  is 
time  to  employ  this  GATT  provision  to 
open  some  of  the  world's  closed  mar- 
kets. 

Specifically,  the  United  States 
should  Initiate  broad  article  23  actions 
against  the  priority  foreign  countries 
identified  under  Super  301. 

The  section  301  actions  should  also 
proceed  in  parallel  with  action  under 
article  23. 

In  this  way,  the  United  States  can 
bring  multilateral  pressure  on  coun- 
tries, like  Japan,  to  open  their  mar- 
kets. But  the  United  States  can  also 
use  the  deadlines  set  under  section  301 
of  U.S.  trade  law  to  ensure  that  the 
proceedings  are  completed  within  a 
reasonable  period  of  time. 

CONCLUSION 

As  this  year's  National  Trade  E^sti- 
mate  demonstrated,  other  countries 
still  maintain  many  unfair  trade  bar- 
riers. Far  more  than  does  the  United 
States. 

Japan,  China,  Korea,  the  EC.  and 
many  others  all  impose  unreasonable 
trade  barriers  on  United  States  ex- 
ports. 

Super  301  is  the  crowbar  we  need  to 
pry  open  these  closed  foreign  markets. 

It  also  provides  the  stick  in  the  clos- 
et to  keep  our  trading  partners  from 
erecting  further  trade  barriers. 

Experience  demonstrates  that  Super 
301  is  a  critical  addition  to  our  trade 
policy  arsenal. 


I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
RECORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1850 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

8BCTION  1.  PERIOD  FOR  IDENTIFICATION  OF 
TRADE  LIBERALIZATION  PRIORITIES 
EXTENDED. 

Section  310(a)  of  the  Trade  Act  of  1974  (19 
U.S.C.  24a0(a))  is  amended— 

(1)  by  striking  "By  no  later  than  the  date 
that  is  30  days  after  the  date  in  calendar 
year  1969.  and  also  the  date  in  calendar  year 
1990,  on  which  the  report  required  under  sec- 
tion 181(b)  Is  submitted  to  the  appropriate 
Congressional  committees,"  and  inserting 
"By  no  later  than  September  30  of  each  of 
the  calendar  years  1992  through  1997,", 

(2)  by  striking  "such  report"  in  subpara- 
graph (B)  and  inserting  "the  most  recent  re- 
port submitted  under  section  181(b)",  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection; 

"(e)  PETmONS  BY  CONGRESSIONAL  CtoMMrT- 

TEES.— If  the  Committee  on  Finance  of  the 
Senate  or  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  determines 
(by  a  resolution  adopted  by  such  Committee) 
that  an  investigation  under  this  chapter 
should  be  initiated  with  respect  to  any  bar- 
riers and  market  distorting  practices  of  any 
foreign  country  that  maintains  a  consistent 
pattern  of  import  barriers  or  market  distort- 
ing practices,  such  Committee  shall  be  eligi- 
ble to  file  a  petition  under  section  302(a)  and 
shall  file  a  petition  under  section  302(a)  with 
respect  to  such  barriers  and  practices.". 

Mr.  RIEGLE.  Will  the  Senator  yield? 

Mr.  BAUCUS.  Mr.  President.  I  would 
like  to  yield  to  the  Senator  from 
Michigan. 

Mr.  RIEGLE.  Let  me  just  say  I  want 
to  commend  the  Senator  from  Montana 
for  his  statement  today  and  for  his  im- 
portant initiative  on  this  matter. 
There  is  no  person  in  the  Senate  who 
carries  a  greater  responsibility  in  the 
area  of  international  trade  than  does 
the  Senator  from  Montana  and  the  im- 
portant subcommittee  which  he  chairs. 

As  one  who  had  a  hand  in  developing 
and  writing  Super  301  originally.  I 
want  to  say  how  much  I  appreciate  his 
proposal  to  now  have  a  5-year  exten- 
sion and  also  to  put  back  in  what  we 
had  In  the  Senate  version  originally, 
namely  the  right  of  the  Senate  Finance 
Committee  and  the  House  Ways  and 
Means  Committee  to  self-initiate  a 
trade  action  in  the  case  of  blatant  dis- 
crimination which  is  practiced  against 
the  United  States. 

I  also  want  to  say  how  much  I  wel- 
come and  appreciate  his  further  com- 
ments on  our  ability  to  move  against 
unfair  trading  practices  with  other  ex- 
isting areas  of  law  where  we  now  have 
the  power  to  move  on  some  of  the  trade 
violations  that  are  taking  place. 

Finally.  I  just  want  to  underscore  the 
points  that  you  have  made  with  respect 
to  two  countries  particularly.  Obvi- 
ously, looking  at  the  growth  in  the 


trade  surplus  that  Japan  has  both  with 
the  United  States  and  with  the  rest  of 
the  world,  it  is  obvious  that  the  perva- 
sive pattern  of  predatory  trading  prac- 
tices, both  coming  into  this  country 
and  restricting  the  home  market,  are 
problems  that  have  not  gone  away.  In 
many  instances,  they  have  actually 
worsened. 

And  then  also  in  the  case  of  China, 
where  this  year  there  will  be  a  bilat- 
eral trade  deficit  with  China  of  roughly 
$15  billion,  estimated  to  go  to  S20  bil- 
lion next  year,  we  know  from  other  in- 
formation that  there  is  currency  ma- 
nipulation that  has  been  practiced. 
Every  time  our  trade  negotiators  try 
to  have  a  tough,  straight,  factual  con- 
versation with  the  Chinese  on  these  is- 
sues, they  bristle  and  do  not  want  to 
deal  with  those  issues. 

And  so  I  want  to  just  say  again  I 
think  the  statement  that  the  Senator 
from  Montana  has  made  today  ought  to 
serve  notice  generally  that  there  has  to 
be  an  effort  made  to  correct  these  trad- 
ing abuses,  and  these  are  revenues  that 
we  can  take.  I  very  much  want  to  be 
listed  as  a  cosponsor  of  the  Senator's 
legislative  proposal. 

Mr.  BAUCUS.  Mr.  President,  I  thank 
the  Senator.  He  makes  an  excellent 
point  about  the  urgency  of  the  legisla- 
tion. I  think  we  all  agree  that  with  the 
end  of  the  cold  war,  our  country  must 
now  devote  its  energy  and  its  attention 
to  the  trade  war,  to  the  economic  war 
that  we  now  face. 

It  is  clear  to  this  Senator,  and  I  know 
the  Senator  from  Michigan  agrees,  that 
the  administration  has  not  undertaken 
this  effort.  We  have  not  developed  our 
arsenal  in  this  front  with  near  the  de- 
termination and  dedication  that  we 
must  if  we  are  going  to  prevail. 

I  am  very  impressed,  frankly,  with 
the  degree  to  which  countries  like 
Japan  and  the  European  Community 
have  forged  economic  policies  for  their 
benefit  and  sometimes  to  the  det- 
riment of  the  United  States. 

It  is  clear  that  if  we  Americans  are 
going  to  maintain  our  standard  of  liv- 
ing, if  our  children  are  going  to  enjoy 
a  high  standard  of  living  in  the  next 
century,  that  we  have  to  be  more  ag- 
gressive. 

I  think  we  all  agree,  too — at  least  I 
hope  we  agree — and  I  hope  the  Presi- 
dent better  understands,  that  the  defi- 
nition of  national  security  now  in- 
cludes economic  as  well  as  military  se- 
curity. 

I  very  much  hope  that  the  President 
can  devote  the  same  attention  to  this 
economic  war  that  he  devoted,  say,  to 
the  Persian  Gulf  war.  It  was  very  good 
that  President  Bush  devoted  the  time 
and  attention  that  he  did  to  the  Per- 
sian Gulf.  But  it  is  now  critical  that 
Americans,  including  the  President  of 
the  United  States,  devote  propor- 
tionate time  and  attention  to  the 
world  economic  struggle  in  which  we 
Americans  now  find  ourselves  engaged. 


Mr.  RIEGLE.  If  the  Senator  will 
yield  for  one  other  comment,  I  am 
struck  by  what  he  has  just  said.  It  is  so 
clear  that  anything  we  want  to  do  in 
this  country,  whether  we  do  it  pri- 
vately as  citizens,  or  as  individual  fam- 
ilies, or  whether  we  do  it  as  a  public 
endeavor,  depends  upon  our  economic 
strength. 

If  we  want  health  care,  if  we  want  to 
send  our  children  to  college,  or  have  a 
well-housed  Nation,  have  a  national  de- 
fense to  mount  a  fight  against  cancer 
and  other  dread  diseases,  we  have  to 
have  a  strong  economic  system.  Every- 
thing we  want  to  do  depends  upon  our 
ability  to  have  the  economic  strength 
to  pay  for  those  things,  to  finance 
those  things,  to  enable  those  things. 

To  the  extent  that  our  economy  is 
weakened  or  damaged  or  comes  in  way 
below  where  it  otherwise  could  be  or 
should  be,  then  we  become  a  Nation 
that  does  fall  behind  internationally. 

We  can  look  around  the  world  to  see 
the  gains  other  nations  are  making.  I 
was  struck  by  the  census  data  that 
came  out  a  week  ago  that  indicated 
that  last  year  the  median  income  in 
the  United  States  for  a  family  of  four 
had  actually  fallen  over  the  12-month 
period.  The  figure  was  about  $570.  So 
that  at  the  end  of  that  year  a  family  in 
that  relatively  average  type  situation 
in  this  country  was  actually  worse  off 
than  they  had  been  at  the  start  of  the 
year.  It  is  partly  because  of  the  failure 
to  really  have  an  economic  plan  at 
work  that  gets  the  most  out  of  our  sys- 
tem, which  means,  by  the  way,  also 
getting  the  unemployed  people  off  the 
sidelines  where  they  do  not  want  to  be. 
and  back  into  jobs  and  into  the  work 
force  where  they  can  produce  for  them- 
selves and  produce  for  their  country. 

But  I  think  the  Senator  is  exactly 
right.  We  now  face  a  different  kind  of 
war.  It  is  an  economic  war  that  is 
being  waged  on  a  global  scale.  Other 
countries  are  very  forceful  and  effec- 
tive with  their  strategies.  We  need  a 
strategy.  I  think  what  he  described 
today  helps  move  us  in  the  direction  of 
a  more  aggressive  strategy  for  Amer- 
ica. 

Mr.  BAUCUS.  I  thank  the  Senator.  It 
is  a  very  complex  subject.  It  is  a  very 
urgent  subject.  I  hope  this  bill  will  help 
give  more  teeth  to  our  trade  laws. 
Trade  is  a  very  essential,  very  impor- 
tant component  of  this  economic  war 
we  are  now  discussing. 

I  just  think  it  is  important  that  this 
legislation  pass  so  that  it  is  likely  that 
we  Americjans  are  taken  advantage  of 
by  other  countries.  Their  main  pur- 
pose, not  surprisingly,  is  to  protect  the 
interests  of  their  own  people.  We  must 
make  sure  that  when  they  protect  the 
economic  interests  of  their  own  people, 
they  do  not  do  it  unfairly  or  at  the  ex- 
pense of  Americans.  I  thank  the  Sen- 
ator. 

I  yield  the  floor. 

Mr.  DANFORTH.  Mr.  President,  I  am 
pleased  to  join  the  Senator  from  Mon- 
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tana  in  sponsoring  a  renewal  of  Super 
301.  This  provision  of  the  1988  Trade 
Act  proved  to  be  an  effective  tool  for 
opening  foreign  markets.  Unfortu- 
nately, as  originally  enacted,  it  applied 
only  for  2  years.  The  time  has  now 
come  to  reestablish  Super  301  as  a  key 
element  of  U.S.  trade  policy. 

The  primary  objective  of  U.S.  trade 
policy  must  be  to  open  foreign  markets 
for  competitive  American  products  and 
services.  To  achieve  this  objective,  we 
must  apply  consistent  and  systematic 
pressure  for  change.  There  must  be 
some  disincentive  for  a  foreign  country 
to  keep  its  market  closed.  The  1988 
Trade  Act's  Super  301  provision  estab- 
lished the  formal  mechanism  needed  to 
combat  unfair  foreign  barriers  in  a 
credible,  businesslike,  and  systematic 
way. 

In  1989,  Super  301  was  effectively  used 
to  open  closed  markets.  I  can  remem- 
ber our  U.S.  Trade  Representative 
Carla  Hills  telling  me  that  the  30  days 
before  the  designation  of  the  Super  301 
priority  countries  In  1989  were  the 
most  productive  days  in  the  history  of 
USTR.  That  first  year.  Super  301  en- 
abled us  to  address  both  sectoral  and 
systemic  barriers  in  Japan  and  other 
countries.  Ultimately,  we  were  able  to 
secure  commitments  from  Japan  in  the 
areas  of  satellites,  supercomputers,  and 
wood  products.  Super  301  also  was  the 
driving  force  behind  the  administra- 
tion's efforts  to  focus  on  systemic  bar- 
riers in  the  Japanese  economy  through 
the  structural  impediments  initiative, 
[SIT).  While  I  remain  skeptical  about 
the  results  of  the  SIX  process,  without 
Super  301  we  would  not  have  made  it 
even  that  far. 

In  1990,  however,  the  administration 
failed  to  keep  the  pressure  on  Japan 
and  other  nations  and  instead  focused 
on  the  Uruguay  round  as  its  top  trade 
liberalization  priority.  I  support  the 
administration's  efforts  in  the  Uruguay 
round,  but  the  lack  of  progress  in  those 
negotiations  demonstrates  the  danger 
of  putting  all  our  eggs  in  that  one  bas- 
ket. K  we  want  to  see  real  progress  in 
our  multilateral  and  bilateral  negotia- 
tions, I  believe  we  must  demonstrate 
our  resolve  to  deal  systematically  and 
consistently  with  unfair  trade  barriers. 
We  must  keep  our  focus  on  real  results, 
in  the  form  of  sustained  increases  in 
U.S.  export  sales  and  new  economic  op- 
portunities for  our  people.  Otherwise,  I 
am  afraid  we  will  continue  to  be  frus- 
trated by  a  lack  of  progress  in  our  ne- 
gotiations and  a  lack  of  results  from 
those  agreements  we  do  reach. 

The  legislation  being  introduced 
today  will  reestablish  Super  301  as  an 
effective  tool  of  U.S.  trade  policy.  I 
urge  my  colleagues  in  the  Senate  to 
support  it,  and  I  urge  the  adnnlnistra- 
tlon  to  embrace  it  as  a  critical  tool  in 
our  common  effort  to  open  foreign 
markets  for  competitive  American 
products  and  services. 


By  Mr.  ROCKEFELLER: 


S.  1851.  A  bill  to  provide  for  a  Man- 
agement Corps  that  would  provide  the 
expertise  of  United  States  businesses 
to  the  Republics  of  the  Soviet  Union 
and  the  Baltic  States;  to  the  Commit- 
tee on  Foreign  Relations. 

MANAGEMENT  CORPS  ACT  OF  1991 

•  Mr.  ROCKEFELLER.  Mr.  President,  I 
am  pleased  today,  along  with  Congress- 
men Markey  of  Massachusetts  and 
Houghton  of  New  York,  to  introduce 
the  Management  Corps  Act  of  1991,  a 
bill  that  will  mobilize  American  talent 
and  experience  on  behalf  of  the  rapidly 
changing  economies  of  the  Baltic 
States  and  the  Soviet  Republics. 

The  dramatic  changes  in  Elastern  Eu- 
rope and  the  Soviet  Union  pose  major 
challenges  to  maintaining  peace  and 
stability.  The  most  obvious  and  imme- 
diate example  is,  of  course,  in  Yugo- 
slavia where  the  resurgence  of  cen- 
turies-old ethnic  conflicts  are  tearing 
apart  a  society  while  the  rest  of  the 
world  watches  apparently  powerless  to 
help. 

Yugoslavia  is  unlikely  to  be  the  last 
such  case  in  this  region,  but  the  larger 
threat  comes  from  longer  termTeco- 
nomic  decline  that  is  leaving  the  re- 
gion impoverished  and  vulnerable  to 
violent  and  demagogic  solutions  to 
their  problems.  That  simple  inevitabil- 
ity explains  clearly  the  West's  interest 
in  ensuring  that  economic  reforms  in 
this  part  of  the  world  succeed. 

There  is  another,  more  selfish,  rea- 
son. New  markets  and  Increased  ex- 
ports are  tied  to  economic  recovery  in 
Eastern  Europe.  This  is  particularly 
important  where  complex  high  tech- 
nologies are  Involved,  and  initial  deci- 
sions have  generations-long  implica- 
tions. The  Russians,  for  example,  will 
inevitably  seek  to  expand  and  upgrade 
their  telecommunications  capabilities. 
If  they  look  to  America  for  help,  we 
can  be  assured  not  only  of  immediate 
market  opportunities  but  of  ongoing 
sales  and  service  relationships  for 
years  to  come.  If  they  look  to  the  Ger- 
mans, on  the  other  hand,  the  profits 
will  be  calculated  in  deutsche  marks 
instead  of  dollars. 

For  both  reasons,  we  must  find  cre- 
ative cost-effective  ways  to  contribute 
to  economic  growth  in  Eastern  Europe. 
One  part  of  that  puzzle  concerns  finan- 
cial aid,  either  through  direct  foreign 
assistance  or  debt  forgiveness,  or  both. 

At  the  same  time,  however,  there  is  a 
long  menu  of  other  steps  we  can  take 
to  address  immediate  needs  in  the  re- 
gion with  minimal  costs.  One  of  the 
most  pressing  needs  is  for  expertise  in 
coping  with  the  rigors  of  a  market 
economy.  Western  economic  experts 
who  have  already  been  working  in 
Eastern  Europe  have  discovered  major 
knowledge,  skill,  and  experience  gaps 
in  fundamental  areas  such  as  banking, 
accounting,  marketing,  and  general 
management.  A  year  ago,  one  expert 
intimately  familiar  with  the  problems 
of  the  Polish  economy,  suggested  that 


one  of  the  most  useful  contributions 
the  United  States  could  make  would  be 
40  volunteer  accountants  able  to  help 
determine  the  actual  value  of  Polish 
enterprises  and  to  teach  Poles  how  to 
maintain  adequate  records  in  a  market 
system. 

This  may  seem  trivial,  but  it  is  no 
small  matter  in  countries  where  sup- 
ply, costs,  and  prices  have  all  been  de- 
termined by  the  central  government. 
Our  Commerce  Department  has  discov- 
ered this  problem  first  hand  while  in- 
vestigating dumping  complaints 
against  nonmarket  economies.  At- 
tempting to  determine  the  true  cost  of 
production  of  exported  items.  Com- 
merce realized  the  offending  producers 
had  no  idea  in  real  terms  of  their  costs 
and  therefore  had  no  way  to  appro- 
priately price  their  goods. 

These  are  elementary  issues  for  peo- 
ple who  have  grown  up  in  a  capitalist 
system,  but  they  can  be  a  foreign  lan- 
guage for  those  trying  to  break  away 
from  central  planning. 

This  is  only  one  example  of  the 
knowledge  gap  these  countries  face. 
Plagued  by  primitive  and  outdated 
communications  and  transportation 
systems,  the  situation  is  even  worse  at 
the  technical  level.  Installing  a  new 
telephone  system  will  be  a  critical  ele- 
ment of  competitiveness  for  these 
countries.  Hungary,  for  example,  has 
consistently  made  that  one  of  its  high- 
est technological  priorities.  Yet  doing 
that  means  more  than  simply  buying 
equipment.  It  means  installation, 
maintenance,  and  service;  and  all  re- 
quiring training. 

Thus  is  is  clear  that  knowledge  and 
experience  are  two  of  our  most  valu- 
able commodities  and  two  of  the  most 
useful  things  we  can  provide  to  econo- 
mies making  the  transition  to  capital- 
ism. 

Fortunately,  these  commodities  are 
embodied  in  one  of  our  most  mobile 
and  reusable  exports — people.  We  can 
recruit  them,  support  them  while  they 
serve  abroad,  and  then  welcome  them 
back  when  their  service  is  done. 

No  doubt  much  exchange  of  experi- 
ence and  knowledge  takes  place  in  the 
normal  course  of  business.  Companies 
seeking  a  sale  in  the  Soviet  Union  will 
generally  make  training  and  service 
part  of  their  offer,  if  it  is  appropriate. 
Those  considering  an  investment  there 
will  look  at  human  resources  available 
and  include  necessary  training. 

At  the  same  time,  however,  there  is  a 
role  for  the  U.S.  Government  in  help- 
ing provide  American  people  power  to 
the  Baltic  States  and  the  Soviet  Re- 
publics. There  is  ample  precedent.  The 
Peace  Corps  is  the  longest  lasting  and 
most  successful  example,  and  the  Gov- 
ernment has,  for  some  time,  encour- 
aged programs  for  retired  executives  to 
go  abroad  to  lend  their  expertise  to  for- 
eign businesses. 

The  bill  we  are  introducing  today, 
which  is  a  variation  on  the  Peace  Corps 


theme,  will  provide  for  Federal  char- 
tering of  a  private,  nonprofit  Manage- 
ment Corps  that  will  arrange  for 
groups  of  American  business  men  and 
women — experts  in  their  professions— 
to  donate  a  period  of  their  time  in  the 
Baltic  States  or  the  Soviet  Republics 
working  directly  with  companies  there. 
These  experts  will  serve  without  com- 
pensation, but  the  bill  provides  for  ap- 
propriations of  $5  million.  $10  million, 
and  $20  million  over  the  next  3  fiscal 
years  to  cover  necessary  expenses. 

While  there,  the  Americans  will  as- 
sist foreign  businesses  in  developing 
management  and  other  market  skills. 

Mr.  President,  this  concept  is  taken 
from  a  pilot  program  conducted  under 
private  auspices  in  Latvia  earlier  this 
year,  but  I  want  to  emphasize  that  it  is 
not  the  intent  of  the  bill  that  that  par- 
ticular program  receive  the  support 
that  is  authorized. 

I  also  want  to  make  clear  that,  al- 
though the  pilot  program  featured  a 
group  of  Americans  traveling  for  only  a 
few  weeks,  the  bill  would  not  restrict 
the  Management  Corps  to  that  format, 
which  is  only  one  of  several  different 
variations  which  can  make  a  contribu- 
tion to  the  economic  crisis  this  region 
faces. 

Some  will  say,  for  example,  that  the 
best  approach  is  a  fairly  long  stay,  per- 
haps 6  months  or  a  year,  by  individual 
experts  working  alone.  Because  of  the 
length  of  time  involved,  such  a  pro- 
gram would  normally  consist  largely  of 
recent  retirees.  An  alternative  is  short- 
er stays  by  larger  groups,  on  the  the- 
ory, that  this  is  the  only  way  to  in- 
volve current  company  executives;  and. 
because  of  the  synergy  that  occurs 
when  an  entire  group  is  traveling  to- 
gether and  sharing  its  experiences.  The 
bill  is  neutral  on  this  point,  although 
it  is  fair  to  say  that  the  amount  ot 
money  authorized  is  probably  insuffi- 
cient to  support  any  extensive  program 
of  longer  visits.  In  my  judgment,  the 
needs  of  the  Soviet  Union  are  so  great 
and  sufficiently  diverse  to  leave  room 
for  both  concepts,  as  well  as  others.  I 
expect  that  hearings  on  the  legislation 
will  look  at  these  alternatives  in  some 
depth. 

Obviously,  as  I  indicated,  this  bill 
deals  with  only  a  small  part  of  the  eco- 
nomic and  political  challenge  we  all 
face  in  Elastern  Europe,  but  it  is  an  im- 
portant part;  a  part  which  will  produce 
large  benefits  at  a  modest  cost.  In  our 
present  era  of  tight  budget  constraints, 
that  is  an  important  consideration. 

Mr.  President,  I  ask  that  the  text  of 
the  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1851 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Management 
Corps  Act  of  1991". 


SEC.  1  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  Hnds  that— 

(1)  The  Republics  of  the  Soviet  Union  and 
the  Baltic  States  have  requested  business 
and  technical  assistance  ftom  the  United 
States  in  order  to  make  the  transition  from 
a  centrally  planned  economy  to  a  free  mar- 
ket economy;  and 

(2)  the  long  term  security  of  the  United 
States  and  of  the  peoples  of  the  Republics  of 
the  Soviet  Union  and  the  Baltic  States 
would  benefit  greatly  from  their  trans- 
formation to  a  fully  democratic  nation  based 
on  the  principles  of  government  by  the  peo- 
ple, respect  for  individual  rights,  and  free 
market  economic  opportunity;  and 

(3)  assistance  ftrom  the  United  States  to 
the  Republics  of  the  Soviet  Union  and  the 
Baltic  SUtes  should  promote  rather  than  re- 
tard this  transformation;  and 

(4)  by  providing  assistance  to  those  who 
are  trying  to  achieve  the  transformation  to 
a  market  economy,  the  United  States  will  be 
supporting  the  sources  of  democratic  stabil- 
ity. 

<b)  Purpose.— It  is  the  purpose  of  this  Act 
to  establish  an  organization  whose  purpose  is 
to  provide  assistance  to  business  enterprises 
in  the  Republics  of  the  Soviet  Union  and  the 
Baltic  States  through  United  States  citizens 
with  expertise  in  the  management  of  busi- 
ness enterprises  who  donate  their  time  and 
services  to  business  enterprises  in  those 
countries. 

SEC.  3.  ESTABLISHMENT  OF  THE  MANAGEIMENT 
CORPS. 

(a)  Designation.- The  President  shall  des- 
ignate a  private  nonprofit  organization 
which  has  demonstrated  expertise  in  provid- 
ing business  assistance  to  Soviet  or  Baltic 
enterprises  as  eligible  to  receive  funds  under 
this  Act,  upon  determining  that  such  organi- 
zation has  been  established  for  the  purix>ses 
specified  in  section  2(b).  For  purposes  of  this 
Act.  the  organization  so  designated  shall  be 
referred  to  as  the  "Management  Corps". 

(b)  Consultation  Wfth  Congress.- The 
F>resident  shall  consult  with  the  Congress  be- 
fore designating  an  organization  under  sub- 
section (a). 

(c)  Board  of  Directors.— The  Manage- 
ment Corps  shall  be  governed  by  a  board  of 
directors  comprised  of  three  individuals  des- 
ignated by  the  President  and  three  individ- 
uals designated  by  Congress  who  have  dem- 
onstrated expertise  in  business  exchanges  for 
private  sector  development. 

(d)  ELioiBiLrry  for  Grants.— Grants  may 
be  made  to  the  Management  Corps  under  this 
Act  only  if  the  Corps  agrees  to  comply  with 
the  requirements  of  this  Act. 

(e)  Private  Character  of  the  Corps.— 
Nothing  in  this  Act  shall  be  construed  to 
make  the  Management  Corpe  an  agency  or 
establishment  of  the  United  States  Govern- 
ment, or  to  make  the  officers,  employees,  or 
members  of  the  Board  of  Directors  of  the 
Management  Corps  officers  or  employees  of 
the  United  States  for  the  purposes  of  Title  5. 
United  States  Code. 

SEC.  4.  USE  OF  FUND& 

(a)  Grants.— Funds  appropriated  to  the 
President  pursuant  to  section  7(a)  shall  be 
granted  to  the  Management  Corps  by  the 
Secretary  of  State  through  the  Agency  for 
International  Development  to  enable  the 
Management  Corps  to  carry  out  the  purposes 
specified  in  section  2(b)  and  for  the  adminis- 
trative expenses  of  the  Management  Corps. 

(b)  Eligible  Programs  and  Projects.— 
(1)  In  general.- The  Management  Corps 

shall  provide  for  the  donations  of  services  by 
United  States  citizens  with  expertise  in  the 
management  of  business  enterprises  to  busi- 


ness enterprises  in  the  Republics  of  the  So- 
viet Union  and  the  Baltic  States. 

(2)  AcTivrriES  of  the  corps.- The  Manage- 
ment Corps  may  use  funds  granted  under 
this  Act  for  the  following: 

(A)  To  organize  groups  of  United  States 
citizens  described  in  paragraph  (1)  to  donate 
their  time  and  expertise  to  business  enter- 
prises in  those  countries  described  in  para- 
graph (1). 

(B)  To  pay  appropriate  travel  and  other  ex- 
penses incurred  by  individuals  during  their 
volunteer  sei-vlce  to  the  Management  Corps. 

(C)  To  establish  and  maintain  such  offices 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  the  Corps. 

(3)  Voluntary  nature  of  the  corps.- Indi- 
viduals who  participate  in  the  Management 
Corps  by  providing  their  services  to  foreign 
business  enterprises  shall  receive  no  com- 
pensation from  the  Corps  for  such  services. 

SEC.  5.  REQUIREMENTS  OF  THE  MANAGEMENT 
CORPS. 

(a)  LiMrrATiON  on  Payments  to  Corps  Per- 
sonnel.—No  part  of  the  funds  of  the  Manage- 
ment Corps  shall  inure  to  the  benefit  of  any 
board  member,  officer,  or  employee  of  the 
Corps,  except  as  salary  or  reasonable  com- 
pensation for  services. 

(b)  Independent  Private  AuDrrs.— The  ac- 
counts of  the  Management  Corps  shall  be  au- 
dited annually  In  accordance  with  generally 
accepted  auditing  standards  by  independent 
certified  public  accountants  or  independent 
licensed  public  accountants  certified  or  li- 
censed by  regulatory  authority  of  a  State  or 
other  political  subdivision  of  the  United 
States.  The  report  of  each  such  independent 
audit  shall  be  included  in  the  annual  report 
required  in  section  6. 

(c)  GAO  AuDrrs.— The  financial  trans- 
actions undertaken  pursuant  to  this  Act  by 
the  Management  Corps  may  be  audited  by 
the  General  Accounting  Office  in  accordance 
with  such  principles  and  procedures  and 
under  such  rules  and  regulations  as  may  be 
prescribed  by  the  Comptroller  General  of  the 
United  States,  so  long  as  the  Management 
Corps  is  in  receipt  of  United  SUtes  Govern- 
ment grants. 

SEC. «.  ANNUAL  REPORT. 

The  Management  Corps  shall  publish  an 
annual  report,  which  shall  include  a  com- 
prehensive and  detailed  description  of  the 
Corps'  operations,  activities,  financial  condi- 
tion, and  accomplishments  under  this  Act 
for  the  preceding  fiscal  year.  This  report 
shall  be  published  not  later  than  January  31 
each  year,  beginning  in  1993.  The  annual  re- 
port shall  be  submitted  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate. 

SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization.— To  carry  out  this  Act. 
there  are  authorized  to  be  appropriated  to 
the  Presidents 

(1)  $5,000.(»0  for  fiscal  year  1993;  and 

(2)  J10,(X».(XX)  for  fiscal  year  1994;  and 

(3)  $20,000,000  for  fiscal  year  1995. 

(b)  NoNAPPLicABiLmr  OF  Other  Laws.— 
The  funds  appropriated  pursuant  to  section 
(a)  may  be  made  available  to  the  Manage- 
ment Corps  and  used  for  the  purposes  of  this 
Act  notwithstanding  any  other  provision  of 
law.* 


By  Mr.  KENNEDY  (for  himself 
and  Mr.  Kerry): 
S.  1852.  A  bill  to  amend  the  Social  Se- 
curity Act  with  respect  to  Medicare  to 
protect  the  wage  index  for  an  urban 
area  in  a  State  if  such  wage  index  is 
below  the  rural  wage  index  for  such 
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state  for  purposes  of  calculating  pay- 
ments to  hospitals  for  inpatient  hos- 
pital services,  and  for  other  purposes; 
to  the  Conunittee  on  Finance. 

OPERATION  OF  MEDICARE  OEOORAPHIC 
CLASSIFICATION  REVIEW  BOARD 

•  Mr.  KENNEDY.  Mr.  President,  today 
I  am  introducingr  le^slation  with  my 
collea^e  Senator  Kerry  to  clarify  the 
congressional  intent  of  certain  provi- 
sions of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1989  on  the  establishment 
and  operation  of  the  Medicare  Geo- 
graphic Classification  Review  Board. 
The  review  board  was  created  to  enable 
hospitals  to  seek  reclassification  from 
one  area  to  another  for  wage  index  pur- 
poses. 

The  1989  statute  included  a  number  of 
hold  harmless  provisions  to  reduce  the 
Impact  on  hospitals  affected  by  deci- 
sions of  the  reclassification  board. 
These  provisions  include  protection  in 
cases  where  hospitals  shift  from  one 
classification  area  to  another.  Al- 
though Congress  intended  to  include 
the  same  protection  for  hospitals  re- 
maining in  one  area  after  one  of  its 
hospitals  joins  a  new  area,  the  statu- 
tory language  is  unclear  as  to  how 
these  hospitals  are  to  be  treated.  Re- 
cently, the  Department  of  Health  and 
Human  Services,  has  interpreted  the 
hold  harmless  language  as  not  covering 
such  hospitals. 

This  past  year,  one  hospital  in  the 
Springfield,  MA,  wage  area  received  ap- 
proval for  reclassification  Into  the 
Hartford.  CT,  wage  area.  As  a  result  of 
this  change,  and  as  a  result  of  the  De- 
partment of  Health  and  Human  Serv- 
ices' interpretation  of  the  hold  harm- 
less provisions,  the  wage  index  for  the 
hospitals  that  remain  in  Springfield 
fell  nearly  7  percent. 

As  a  result,  it  is  likely  that  Medicare 
revenues  for  the  hospitals  will  decline 
by  about  $4  million  a  year.  If  the  origi- 
nal congressional  intent  had  applied  in 
this  situation,  the  hospitals  would 
have  had  their  Medicare  wage  index 
held  harmless  at  the  previous  level, 
and  they  would  have  suffered  no  loss  of 
revenues. 

Under  another  provision  in  OBRA, 
the  urban  wage  index  cannot  fall  to  a 
level  below  the  rural  wage  index  in  the 
State  as  a  result  of  the  Board's  reclas- 
sification decisions.  But  in  some 
States,  urban  wage  rates  are  lower 
than  rural  wage  rates.  The  rural  wage 
rate  for  hospitals  in  Massachusetts,  for 
example,  is  the  highest  in  the  country. 
In  fact,  the  rural  index  in  Massachu- 
setts is  higher  than  nearly  all  of  the 
urban  wage  indexes  in  the  State. 

The  bill  we  are  introducing  today 
does  not  make  any  policy  changes.  It 
merely  clarifies  congressional  intent 
with  regard  to  each  of  these  issues.  For 
remaining  hospitals  indirectly  affected 
when  one  hospital  moves  out  of  their 
wage  area,  the  bill  would  maintain 
these  hospitals  at  the  fiscal  year  1991 
area  wage  rates  for  fiscal  year  1992.  and 


would  include  such  hospitals  under  the 
hold  harmless  language  in  the  future. 
The  bill  also  clarifies  that  in  future 
years,  if  additional  changes  are 
brought  about  by  Board  decisions,  and 
if  the  wage  level  for  hospitals  in  the 
original  urban  area  is  already  below 
the  rural  level,  then  the  urban  wage 
rate  cannot  be  reduced  further. 

Any  unintended  drop  in  Medicare  re- 
imbursements for  hospitals  in  Massa- 
chusetts would  be  especially  dama^ring. 
Hospitals  in  the  State  are  operating  at 
or  near  capacity.  As  a  result  of  the  cur- 
rent recession,  the  hospitals  are  caring 
for  a  growing  number  of  persons  with- 
out health  insurance. 

The  bill  that  I  am  introducing  today 
closes  loopholes  in  current  law  that  are 
unfair  to  hospitals  and  contrary  to 
congressional  intent  in  the  Medicare 
law.  I  want  the  Senate  to  approve  this 
legislation  as  soon  as  possible,  so  that 
these  unintended  reductions  in  Medi- 
care revenues  can  be  avoided. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1852 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  HOLD  HARMLESS  PROTECTION  FOR 
WAGE  INDEX  FOR  AN  URBAN  AREA 
WITH  A  WAGE  INDEX  BELOW  THE 
RURAL  WAGE  INDEX  IN  A  STATE. 

(a)  In  General.— Section  l886<d)(8MCKlil) 
of  the  Social  Security  Act  (42  U.S.C. 
1395ww(d)(8XC)(lll))  Is  amended  by  adding  at 
the  end  the  following'  new  sentence:  "In  the 
case  of  an  urban  area  in  a  State  that  has  a 
wage  Index  below  the  wage  Index  for  rural 
areas  in  the  State,  such  an  application  or  de- 
cision may  not  result  in  a  reduction  of  that 
urban  area's  wag'e  index.". 

(b)  Effective    Date.— The    amendments 
made  by  subsection  (a)  shall  apply  to  dis- 
charges occurring  on  or  after  April  1,  1990. 
SEC.    S.    FLOOR    FOR    AREA   WAGE    INDEX    FOR 

intBAN  AREAS. 

(a)  In  General.— Section  1886(d)(3)(E)  of 
the  Social  Security  Act  (42  U.S.C. 
1395ww(d)(3)(E))  is  amended  by  adding  at  the 
end  the  following  sentence:  "Notwithstand- 
ing any  other  provision  of  this  section  (in- 
cluding paragraph  (8)(B))  or  any  decision  of 
the  Medicare  Geographic  Classification  Re- 
view Board  or  the  Secretary  under  paragraph 
(10).  no  area  wage  index  applicable  under  this 
subparagraph  to  hospitals  in  a  county  may 
be  less  than  the  area  wage  index  applicable 
to  hospitals  located  in  rural  areas  in  the 
State  in  which  the  county  is  located.". 

(b)  Conforming  Amendment.— Section 
1886(d)(8)(C)  of  such  Act  (42  U.S.C. 
1395ww(dK8)(C))  is  amended  by  striking 
clause  (ill). 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  dis- 
charges occurring  on  or  after  October  1.  1992, 
and  the  amendment  made  by  subsection  (b) 
shall  take  effect  on  that  date.* 

•  Mr.  KERRY.  Mr.  President.  I  rise 
today  to  introduce  legislation  with  my 
friend  and  colleague,  the  senior  Sen- 
ator from  Massachusetts,  to  correct  an 


unintended  result  of  the  Medicare  Geo- 
graphic Classification  Review  Board 
which  has  caused  a  significant  reduc- 
tion in  payments  for  the  Springfield 
wage  area  hospitals  in  Massachusetts. 

The  Omnibus  Budget  Reconciliation 
Act  of  1989  [OBRA89]  established  the 
Medicare  Geographic  Classification  Re- 
view Board  which  was  given  the  au- 
thority to  consider  hospital  requests  to 
change  their  geographic  classifications 
for  purposes  of  determining  the  Medi- 
care standardized  payment  amount. 
The  Board  responded  with  its  first 
group  of  reclassifications  on  August  30 
in  the  prospective  payments  systems 
fiscal  year  1992  final  rule.  Anticipating 
potential  side  effects  of  the  reclassi- 
fications, OBRA89  required  a  series  of 
hold  harmless  rules  to  soften  the  im- 
pact on  hospitals  indirectly  affected  by 
the  decisions  of  the  Board. 

It  is  the  Department  of  Health  and 
Human  Services'  interpretation  of  the 
application  of  these  hold  harmless 
rules  which  has  prompted  the  need  for 
this  legislation.  We  believe  that  it  is 
critical  that  we  clarify  Congress'  in- 
tent with  regard  to  the  hold  harmless 
language. 

The  hold  harmless  language  states 
that  if  a  decision  of  the  Board  results 
in  a  reduction  in  the  wage  index  for 
"merged  into"  urban  areas  of  1  per- 
centage point  or  less,  the  wage  index 
value  is  determined  exclusive  of  the 
wage  data  for  the  redesignated  hos- 
pitals. In  addition,  if  the  w&ge  index 
for  merged  into  urban  areas  would  fall 
by  more  than  1  percentage  point,  the 
wage  index  is  calculated  separately  for 
each  class  of  hospitals.  Although  the 
intent  of  Congress  under  the  hold 
harmless  rule  was  to  include  "merged 
out  or'  urban  areas  as  well  as  merged 
into  urban  areas,  the  statute  was  only 
clear  on  the  issue  of  merged  into  situa- 
tions. 

Equally  unclear  appears  to  be  the 
OBRA89  language  which  provides  that 
decisions  of  the  Board  can  never  result 
in  a  reduction  of  the  wage  index  to  a 
value  below  the  wage  index  applicable 
to  rural  areas  in  the  State.  We  believe 
it  is  important  to  clarify  instances 
where  a  State  urban  wa^e  index  is  al- 
ready below  the  State  rural  wage  index 
and  is  further  reduced  as  a  result  of  the 
Board's  decisions.  Massachusetts  hos- 
pitals are  unique  in  that  the  rural  wage 
index  is  the  highest  in  the  Nation  at 
1.1723  and  as  a  result  is  higher  than 
nearly  all  our  urban  wage  indexes. 

There  are  10  hospitals  in  the  Spring- 
field, MA/New  England  County  Metro- 
politan Area  [NECMA].  In  fiscal  year 
1991,  one  hospital  in  the  Springfield 
NECMA  applied  to,  and  received  ap- 
proval from,  the  Board  to  be  reclassi- 
fied into  another  NECMA  and  was 
therefore  merged  out  of  the  Springfield 
NECMA.  As  a  result  of  the  reclassifica- 
tion and  the  Department's  interpreta- 
tion of  hold  harmless  language,  the 
wage  index  applicable  to  the  remaining 
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hospitals  in  the  Springfield  NECMA 
fell  from  1.0336  to  0.9632— a  reduction  of 
nearly  7  percent. 

This  resulting  payment  drop,  which 
was  effective  October  1,  means  a  sig- 
nificant loss  of  revenue  to  these  hos- 
pitals, and  clearly  for  no  other  reason 
than  a  statutory  loophole.  It  comes  at 
a  time  when  many  of  these  hospitals 
are  running  at  or  near  capacity,  and 
the  State's  depressed  economy  has 
meant  a  steady  increase  in  the  number 
of  uninsured  seeking  health  care. 
Avoiding  a  red  ink  bottom  line  has 
never  been  more  essential  for  these 
hospitals,  nor  has  equity  in  their  pay- 
ment system  ever  been  more  necessary 
to  their  survival. 

Our  legislation  seeks  to  correct  this 
inequity  by  maintaining  these  hos- 
pitals at  the  fiscal  year  1991  area  wage 
rates  for  fiscal  year  1992  and  including 
them  under  the  hold  harmless  language 
in  the  future  as  would  be  the  case  for 
all  other  hospitals.  The  integrity  of 
Medicare  will  be  enhanced  by  the  pas- 
sage of  this  legislation  and  the  affected 
Massachusetts  hospitals  will  be  treated 
fairly  and  permitted  to  continue  their 
vital  work.* 


By  Mr.  BRYAN  (for  himself,  Mr. 
DODD,  and  Mr.  RiEGLE): 
S.  1853.  A  bill  to  amend  the  Fair 
Credit  Reporting  Act  to  protect  con- 
sumers from  the  use  of  inaccurate  cred- 
it information  and  the  misuse  of  credit 
information;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

FAIR  CREDIT  REPORTING  AMENDMENTS  OF  19S1 

Mr.  BRYAN.  Mr.  President,  today 
along  with  Senators  DODD  and  Riegle, 
I  am  introducing  legislation  to  amend 
the  Fair  Credit  Reporting  Act  [FCRA]. 
The  Fair  Credit  Reporting  Act  has  pro- 
tected consumers  for  20  years  by  re- 
quiring consumer  reporting  agencies  to 
provide  accurate  information  when  a 
consumer  applies  for  credit,  insurance, 
or  a  job.  When  the  law  was  drafted,  no 
one  envisioned  the  impact  computer 
technology  would  have  on  the  distribu- 
tion of  information. 

Credit  bureaus  today  keep  files  on  150 
million  Americans,  make  2  billion  up- 
dates on  consumer's  credit  histories 
each  and  every  month,  and  sell  1.5  mil- 
lion credit  reports  each  and  every  day. 
Credit  reports  have  become  instrumen- 
tal in  our  high-tech  economy. 

Credit  reports  affect  the  businesses, 
careers  and  reputations  of  almost 
every  American.  They  affect  every  con- 
sumer's ability  to  obtain  mortgages, 
consumer  loans  and  credit  cards.  Credit 
records  are  more  than  just  account 
numbers.  They  represent  the  lives  of 
families  who  can  be  adversely  impacted 
by  inaccurate  records. 

Unfortunately,  credit  reports  are  also 
the  No.  1  subject  of  complaints  before 
the  Federal  Trade  Commission  [FTC]. 
The  FTC  had  over  9,000  complaints  and 
inquiries  filed  each  year  regarding 
credit  reports  and  that  is  a  50- percent 
increase  over  the  previous  year. 


The  credit  reporting  industry  has 
taken  steps  to  make  the  reports  more 
accessible  and  understandable  to  con- 
sumers. Despite  these  efforts,  I  believe 
legislation  is  needed  to  increase 
consumer  protection.  According  to  a 
recent  story  in  the  Wall  Street  Jour- 
nal, credit  reports  are  so  incomprehen- 
sible to  most  consumers  that  some 
credit  bureaus  are  making  hefty  profits 
out  of  a  service  in  which  they  sell  in- 
formation explaining  how  to  more  ac- 
curately understand  information  con- 
tained in  these  credit  reports. 

My  legislation  would  require  that 
consumers  receive  a  free  copy  of  their 
credit  report  once  a  year  or  when  they 
have  experienced  an  adverse  decision 
based  on  their  credit  report.  Consumers 
would  also  receive  a  statement  con- 
taining their  rights  to  dispute  informa- 
tion on  their  credit  report,  which  con- 
sumers believe  to  be  inaccurate. 

A  person's  credit  report  is  only  as  ac- 
curate as  the  information  provided  for 
it.  The  expression  "garbage  in,  garbage 
out"  certainly  applies  to  credit  re- 
ports. Creditors,  who  initially  collect 
consumer  Information  and  provide  this 
information  to  credit  bureaus,  should 
be  accountable  for  the  accuracy  of  the 
information  they  receive  and  transmit 
to  credit  bureaus.  My  bill  would  re- 
quire suppliers  of  information  to  be  as 
accurate  as  possible  and  to  the  maxi- 
mum extent  possible. 

This  legislation  would  also  make  an 
individual  liable  for  getting  credit  re- 
ports under  false  pretense  and  would 
require  companies  that  claim  they  can 
fix  an  individual's  credit  report  provide 
the  service  first  before  receiving  com- 
pensation for  the  service  rendered. 

I  believe  that  credit  bureaus  and 
creditors  must  do  their  utmost  to  en- 
sure the  maximum  possible  accuracy 
by  adopting  mechanisms  and  proce- 
dures to  prevent  errors  and  to  correct 
them,  an(i  to  prevent  those  errors  from 
occurring  again. 

I  am  hopeful  that  Congress  will  enact 
legislation  this  session  to  improve  the 
accuracy  of  credit  reports  and,  thereby, 
protect  consumers  from  mistakes  that 
have  potentially  life-altering  con- 
sequences. 


By  Mr.  DASCHLE: 
S.  1864.  A  bill  to  authorize  the  Sec- 
retary of  the  Interior  to  perform  the 
planning  studies  necessary  to  deter- 
mine the  feasibility  and  estimated  cost 
of  incorporating  all  or  portions  of  the 
Rosebud  Sioux  Reservation  in  South 
Dakota  into  the  Mni  Wiconi  rural 
water  supply  project,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

WATER  NEEDS  OF  THE  ROSEBUD  INDIAN 
RESERVATION,  SOUTH  DAKOTA 

•  Mr.  DASCHLE.  Mr.  President,  I  rise 
today  to  introduce  a  bill  to  address  the 
ongoing  water  problems  in  South  Da- 
kota. This  amendment  would  authorize 
the  Secretary  of  the  Interior  to  per- 


form a  needs  assessment  of  the  Rose- 
bud Sioux  Reservation's  current  and 
future  water  needs  and  to  determine 
the  desirability,  feasibility  and  cost  of 
extending  the  Mni  Wiconi  water  pipe- 
line to  the  Rosebud  Reservation. 

The  Mni  Wiconi  project  was  author- 
ized in  1988  in  Public  Law  100-516.  The 
goal  of  the  project  is  to  bring  decent 
drinking  water  to  areas  in  South  Da- 
kota where  water  quality  and  quantity 
are  unsound,  including  the  Pine  Ridge 
Indian  Reservation.  Rosebud  faces 
water  problems  similar  to  those  in 
Pine  Ridge  and  in  other  areas  in  west- 
em  South  Dakota.  In  order  to  address 
these  problems,  the  Rosebud  Tribal 
Council  passed  a  resolution  asking  to 
become  a  part  of  the  Mni  Wiconi 
project.  The  current  beneficiaries  of 
the  Mni  Wiconi  project,  namely  the  Og- 
lala  Sioux  Tribe  and  the  West  River 
and  Lyman-Jones  water  systems,  have 
passed  similar  resolutions  supporting 
Rosebud's  addition  to  the  project. 

In  order  to  determine  the  wisdom  of 
adding  Rosebud  to  the  project,  which 
would  require  amending  Public  Law 
100-516.  it  is  essential  that  we  better 
understand  the  water  needs  on  the  res- 
ervation, and  the  feasibility,  both  tech- 
nically and  financially,  of  amending 
the  current  law.  Because  Rosebud  is 
outside  the  project  area  as  defined  by 
Public  Law  100-516.  the  bill  I  am  intro- 
ducing today  is  necessary  to  give  the 
Bureau  of  Reclamation  the  authority 
to  perform  the  study. 

This  should  be  a  noncontroversial 
bill,  and  I  would  hope  that  it  could  be 
swiftly  adopted.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Re(X)rd. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1854 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION    I.    AUTHORIZATION    FOR    SOUTH    DA- 
KOTA WATER  PLANNING  STUDIES. 

The  Secretary  of  the  Interior,  acting 
through  the  Commissioner  of  the  Bureau  of 
Reclamation,  may  perform  the  planning 
studies  necessary  (including  a  needs  assess- 
ment) to  determine  the  feasibility  and  esti- 
mated cost  of  incorporating  all  or  portions  of 
the  Rosebud  Sioux  Reservation  in  South  Da- 
kota into  the  service  areas  of  the  rural  water 
systems  authorized  by  the  Mni  Wiconi 
Project  Act  of  1988  (Public  Law  100-516).* 


By  Mr.  GRASSLEY: 
S.  1855.  A  bill  to  provide  for  greater 
accountability  for  Federal  Government 
foreign   travel;    to   the   Committee   on 
Governmental  Affairs. 

FEDERAL  GOVERNMENT  FOREIGN  TRAVEL 
ACCOUNTABILmr  ACT 

•  Mr.  GRASSLEY.  Mr.  President, 
today  I  rise  to  introduce  legislation  to 
address  one  of  the  ongoing  problems 
facing  our  Nation  today.  That  problem 
is  Government  waste  by  an  imperial 
Congress  that  too  often  is  not  account- 
able. 


UMI 


27002 


CONGRESSIONAL  RECORI>— SENATE 


October  22,  1991 


October  22,  1991 


Every  day  it  seems  we  hear  about  an- 
other scandal  relating  to  Congrress,  and 
the  American  people  are  sick  of  it.  If 
my  mail  tells  me  anything,  it  tells  me 
that  lowans  axe  tired  of  the  wasteful, 
self-indulgent  behavior  of  their  Rep- 
resentatives and  they  are  no  longer 
going  to  tolerate  it. 

One  of  the  areas  of  excess  that  I  hear 
about  is  the  unnecessary  junkets  that 
many  Members  take.  I  say  unnecessary 
because  some  fact-finding — as  opposed 
to  fun-finding— trips  are  legitimate, 
lowans  are  particularly  irritated  by 
the  foreign  junkets  that  Members  take. 
Mr.  President.  I'm  sure  many  of  my 
constituents  would  like  to  have  a  job 
that  allowed  for  free  foreign  travel,  but 
most  do  not.  They  are  busy  making 
ends  meet  and  don't  have  the  financial 
means  to  take  trips  out  of  the  country. 

They  wonder  if  we  have  such  a  budg- 
et shortfall,  how  can  our  Nation  afford 
for  Members  to  have  this  luxury  at  tax- 
payer expense?  They  think  that  cer- 
tainly there  must  be  better  ways  to 
spend  our  limited  Federal  dollars. 

Well,  Mr.  President,  I  agree. 

Today,  I  am  introducing  a  bill  to  add 
greater  accountability  for  Federal  Gov- 
ernment foreign  travel.  This  bill  ap- 
plies not  only  to  Congress,  but  to  any 
employee  of  the  United  States,  whether 
elected  or  appointed. 

The  rule  that  will  apply  for  congres- 
sional travel  is  that  it  should  be  "ac- 
complished by  the  most  economical 
means  conveniently  possible."  Mr. 
President,  this  is  the  rule  used  by 
American  families  every  day  and  it  Is  a 
rule  that  should  apply  to  Congress  and 
national  leaders  as  well. 

Not  only  does  this  bill  require  eco- 
nomical travel,  it  also  requires  that  a 
report  be  filed  that  includes  informa- 
tion on  the  puri>ose  and  agenda  of  the 
trip,  the  employees  who  will  travel  at 
taxpayer  expense,  the  accomplish- 
ments of  the  trip,  and  a  record  of  all 
expenses  incurred. 

Mr.  President,  I  don't  believe  this  is 
too  much  to  ask  when  Federal  Govern- 
ment employees  travel  abroad  at  tax- 
payer expense.  I  don't  believe  the 
American  people  will  think  so  either.* 
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By  Mr.  CRANSTON  (for  himself.  Mr. 
AKAKA,     Mr.     BURDICK,     Mr.     COHEN, 

Mr.  DECoNcmi,  Mr.  Gore,  Mr.  Hat- 
field,   Mr.    Jeffords,    Mr.    Kerry, 
Mr.     Kohl,     Mr.     Lieberman,     Mr. 
Metzenbaum,  Mr.  Pell,  Ms.  MncuL- 
SKi,  Mr.  Packwood.  Mr.   Sarbanes. 
Mr.  INOUYE,  and  Mr.  BiDEN): 
S.  1856.  A  bill  to  require  the  execu- 
tive branch  to  gather  and  disseminate 
information  regarding,  and  to  promote 
techniques    to    eliminate,    discrimina- 
tory  wage-setting   practices   and   dis- 
criminatory wage  disparities  which  are 
based  on  sex,  race,  or  national  origin, 
and  for  other  purposes:  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

PAY  EQUmr  TECHNICAL  ASSISTANCE  ACT 

•  Mr.  CRANSTON.  Mr.  President,  I  am 
pleased  to  be  joined  by  17  of  my  col- 


leagues in  reintroducing  today  the  Pay 
Equity  Technical  Assistance  Act.  This 
legislation  would  require  the  Secretary 
of  Labor  to  develop  a  program  for  the 
dissemination  of  information  on  the 
steps  which  employers,  in  both  the 
public  and  private  sectors,  can  take  to 
eliminate  wage  disparities  which  re- 
flect the  sex,  race,  or  national  origin  of 
employees.  An  identical  bill  was  intro- 
duced in  the  House  of  Representatives 
as  H.R.  386.  by  Representative  Mary 
Rose  Oakar,  who  has  been  a  vigorous 
leader  in  the  flght  to  achieve  pay  eq- 
uity. Representative  Oakar  and  I  in- 
troduced a  similar  measure  in  the  last 
Congress. 

I  am  pleased  to  note  that  the  provi- 
sions of  our  proposal  were  Included  in 
the  civil  rights  bill,  H.R.  1,  which  the 
House  passed  on  June  5.  1991. 

A  perceptive  article.  "Comparable 
Worth:  It's  Already  Happening."  ap- 
peared in  Business  Week  in  April  1986. 
It  outlines  how  major  companies  across 
the  country  are  quietly  undertaking 
the  job  evaluations  and  comparisons 
that  provide  the  basis  for  wage  adjust- 
ments to  achieve  pay  equity. 

I  ask  unanimous  consent  that  the 
text  of  this  article  trom  Business  Week 
appear  in  the  Congressional  Record 
at  the  conclusion  of  my  remarks. 

Similar  activity  has  been  taking 
place  at  the  State  and  local  govern- 
ment level.  According  to  a  study  done 
by  the  National  Committee  for  Pay  Eq- 
uity, all  but  four  States  have  under- 
taken at  least  an  initial  step  to  address 
the  pay  equity  problem.  Six  States 
have  begun  or  are  completing  imple- 
mentation of  broad  plans  to  correct  in- 
equities, and  an  additional  14  States 
have  made  or  appropriated  funds  for 
pay  equity  adjustments  to  eliminate 
wage  inequities  based  on  sex  and/or 
race. 

The  legislation  I  am  introducing  is 
designed  to  help  facilitate  this  spread 
of  voluntary  action  to  eliminate  pay 
inequities  by  requiring  the  Department 
of  Labor  to  serve  as  a  clearinghouse  for 
the  dissemination  of  information  and 
research  on  ways  various  employers 
are  dealing  effectively  with  this  prob- 
lem. This  bill  directs  the  Secretary  of 
Labor  to  develop  and  carry  out  a  con- 
tinuing program  for  the  dissemination 
of  information,  to  conduct  research, 
and  to  provide  technical  assistance  to 
employers  seeking  information  on 
ways  which  they  can  work  to  eliminate 
wage  inequities. 

Mr.  President,  many  opponents  of 
pay  equity  efforts  have  said  in  the  past 
that  they  do  not  object  to  voluntary  ef- 
forts by  employers  to  identify  and  rem- 
edy wage  inequities.  This  bill  is  aimed 
at  facilitating  such  voluntary  activity 
by  providing  for  the  dissemination  of 
information  and  the  promotion  of  re- 
search into  the  techniques  that  em- 
ployers seeking  assistance  might  uti- 
lize. The  bill  provides  that  the  Sec- 
retary shall  establish  a  program  for 


providing  appropriate  technical  assist- 
ance to  any  public  or  private  entity  re- 
questing such  assistance  to  correct 
wage-setting  practices  or  to  eliminate 
wage  disparities,  based  on  the  sex. 
race,  or  national  origin  of  the  em- 
ployee, rather  than  the  work  performed 
or  other  appropriate  factors. 

Mr.  President,  over  a  decade  ago.  the 
Federal  Government  had  an  active  in- 
terest in  the  problem  of  the  wage  gap 
between  male  and  female  workers.  In 

1980.  the  Department  of  Labor  issued 
guidelines,  subsequently  rescinded  by 
the  Reagan  administration,  governing 
Federal  contractors  which  were  aimed 
at  helping  reduce  wage  disparities.  In 
1978,  the  Equal  Elmployment  Oppor- 
tunity Commission  commissioned  a 
study  by  the  National  Academy  of 
Sciences  Into  the  Issues  surrounding 
the  wage  gap.  That  study,  released  in 

1981.  "Women.  Work  and  Wages — Equal 
Pay  for  Jobs  of  Equal  Value."  found 
that  the  wage  gap  results  from  the  fact 
that  women's  jobs  pay  less,  regardless 
of  the  work  entailed,  and  that  the  more 
a  job  is  dominated  by  women,  the  less 
it  pays.  In  the  intervening  years,  how- 
ever, the  Federal  Government  has  abdi- 
cated any  role  in  combating  wage  in- 
equities. It  is  time  that  it  began,  again, 
to  play  a  constructive  role  in  dealing 
with  this  problem.  This  bill  would 
charge  the  Department  of  Labor  with 
the  modest  task  of  helping  employers 
who  want  to  deal  with  wage  disparity 
problems  find  out  what  other  employ- 
ers are  doing,  what  works  and  what 
doesn't  work,  and  perhaps  stimulating 
some  employers — through  the  dissemi- 
nation of  information — to  take  a  hard 
look  at  their  own  practices. 

Mr.  President,  wage  disparities  be- 
tween male  and  female  workers,  and 
among  minority  workers,  is  a  serious 
problem  that  needs  to  be  addressed. 
The  gap  between  male  and  female 
workers  has  remained  around  66  per- 
cent for  a  number  of  years.  This  gap 
has  narrowed  to  71  percent  but  this  has 
been  attributed  to  the  falling  of  male 
worker's  wages  rather  than  the  in- 
crease in  female  worker's  wages.  Stud- 
ies have  shown  that  some  portion  of 
this  wage  gap  can  be  explained  by  non- 
discriminatory factors,  such  as  dif- 
ferent work  patterns  of  male  and  fe- 
male workers.  But  virtually  every  re- 
searcher who  has  looked  closely  at  the 
problem  has  concluded  that  some  por- 
tion of  the  wage  gap  remains  inexplica- 
ble and  that  discriminatory  practices 
account  for  some  portion  of  the  gap. 
We  ought  to  be  doing  everything  we 
can.  in  both  the  public  and  private  sec- 
tor, to  make  sure  that  every  possible 
effort  is  made  to  purge  discrimination 
from  the  workplace  and  from  the  wage 
system. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  In  the  Con- 
gressional Record  as  well  as  the  arti- 
cle from  Business  Week. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

S.  1856 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Pay  Equity 
Technical  Assistance  Act". 

SEC.  t.  STATEMENT  OF  PURPOSE. 

Recognizing  that  the  Identlflcatlon  and 
elimination  of  discriminatory  wage-setting 
practices  and  discriminatory  wage  dispari- 
ties is  in  the  public  interest,  the  purpose  of 
this  Act  Is  to  help  eliminate  such  practices 
and  disparities  by- 
CD  providing  for  the  development  and  utili- 
zation of  techniques  that  will  promote  the 
establishment  of  wage  rates  based  on  the 
work  performed  and  other  appropriate  fac- 
tors, rather  than  the  sex.  race,  or  national 
origin  of  the  employee:  and 

(2)  providing  for  the  public  dissemination 
of  Information  relating  to  the  techniques  de- 
scribed In  paragraph  (1).  thereby  encouraging 
and  stimulating  public  and  private  employ- 
ers, through  the  use  of  such  techniques,  to 
correct  wage-setting  practices  and  eliminate 
wage  disparities,  to  the  extent  that  they  are 
based  on  the  sex,  race,  or  national  origin  of 
the  employee,  rather  than  the  work  per- 
formed and  other  appropriate  factors. 

SEC.  3.  PROGRAM  SPECIFICATIONS. 

In  order  to  carry  out  the  purpose  of  this 
Act,  the  Secretary  of  Labor  shall  develop 
and  carry  out  a  continuing  program  under 
which,  among  other  things,  the  Secretary 
shall— 

(1)  develop  and  implement  a  program  for 
the  dissemination  of  Information  on  efforts 
being  made  in  the  private  and  public  sectors 
to  reduce  or  eliminate  wage  disparities,  to 
the  extent  that  they  are  based  on  the  sex. 
race,  or  national  origin  of  the  employee, 
rather  than  the  work  performed  and  other 
appropriate  factors: 

(2)  undertake  and  promote  research  into 
the  development  of  techniques  to  reduce  or 
eliminate  wage  disparities,  to  the  extent 
that  they  are  based  on  the  sex,  race,  or  na- 
tional origin  of  the  employee,  rather  than 
the  work  performed  and  other  appropriate 
factors:  and 

(3)  develop  and  implement  a  program  for 
providing  appropriate  technical  assistance  to 
any  public  or  private  entity  requesting  such 
assistance  to  correct  wage-setting  practices 
or  to  eliminate  wage  disparities,  to  the  ex- 
tent that  they  are  based  on  the  sex,  race,  or 
national  origin  of  the  employee,  rather  than 
the  work  performed  and  other  appropriate 
factors. 

SEC.  4.  DEFINmON. 

For  the  purpose  of  this  Act,  the  term 
"other  appropriate  factors"  includes  factors 
such  as — 

<1)  the  skill,  effort,  responsibilities,  and 
qualification  requirements  for  the  work  in- 
volved, taken  in  their  totality: 

(2)  geographic  location  and  working  condi- 
tions: and 

(3)  seniority,  merit,  productivity,  edu- 
cation, and  work  experience. 

[From  Business  Week  Magazine,  Apr.  28, 
1986] 
Comparable  Worth:  It's  already  Happen- 
ing—Companies ARE  Quietly  Evenino  Up 
Pay  Scales 

(By  Aaron  Bernstein) 
Ever    since    the    concept    of    comparable 
worth  surfaced  a  few  years  ago.  Cori>orate 


America  has  derided  the  idea- which  holds 
that  women  should  be  paid  the  same  as  men 
for  comparable  jobs  as  well  for  the  same 
jobs.  Destroys  the  free  market,  said  the  Na- 
tional Association  of  Manufacturers.  Opens 
the  door  to  unending  litigation,  worried  the 
U.S.  Chamber  of  Commerce. 

Now,  very  quietly,  major  companies  such 
as  AT&T,  BankAmerica,  Chase  Manhattan. 
IBM.  Motorola,  and  Tektronix  are  trying 
forms  of  comparable  worth.  These  experi- 
ments may  be  the  first  steps  in  a  movement 
to  raise  women's  pay.  which  averages  640  for 
each  dollar  men  earn.  Some  experts  say  that 
stopping  discrimination— which  they  say  in- 
cludes paying  women  less  than  men  for  com- 
Itarable  jobs— would  erase  half  this  gap.  "In 
10  years  we'll  probably  have  comparable 
worth,  even  though  businesses  will  still  be 
saying  we  don't."  says  George  P.  Sape  of  Or- 
ganization Resources  Counselors  (ORC).  a 
management  consulting  group. 

SCARED  TO  DEATH 

The  latest  moves  have  hardly  ended  the 
philosophical  debate.  Women's  groups  con- 
tend that  secretaries  earn  less  than  janitors 
even  though  the  skills  needed  for  the  two 
jobs  are  comparable,  simply  because  the  sec- 
retaries are  women.  Opponents  argue  that  a 
more  plentiful  supply  of  secretaries  has  kept 
their  pay  down. 

But  pragmatism  is  pushing  companies  to- 
ward compiarable  worth  anyway.  The  doc- 
trine was  dealt  a  blow  last  year  when  a  U.S. 
appeals  court  turned  down  the  first  major 
case  brought  to  trial,  against  the  state  of 
Washingrton.  However,  proponents  are  keep- 
ing up  the  legal  pressure  with  dozens  of 
suits.  Some  13  states  already  have  laws  that 
require  public  and  private  employers  to  pay 
equally  for  "comparable"  work.  Nurses  in 
Alaska  are  claiming  in  a  test  case  that  this 
means  comparable  worth. 

Corporations  fear  developments  in  the  leg- 
islative arena  as  well.  Some  30  states  have 
comparable  worth  bills  pending  or  have  com- 
missions studying  the  issue.  Minnesota  has 
applied  the  idea  to  state  workers  since  1963. 
Despite  its  court  victory.  Washington  State 
is  spending  $482  million  to  raise  the  pay  of 
women.  The  House  of  Representatives  passed 
a  bill  in  October  that  would  require  a  com- 
parable worth  study  of  federal  workers. 

Such  actions  worry  companies.  "The  bill  in 
Congress  scares  employers  to  death:  They 
fear  it  will  put  a  stamp  of  approval  on  com- 
parable worth."  says  Virginia  R.  Lamp,  a 
labor  relations  attorney  at  the  U.S.  Chamber 
of  Commerce. 

For  years  many  big  companies  have  been 
doing  the  job  comparisons  necessary  to  make 
judgments  on  comparable  worth,  mostly  for 
white-collar  staffs.  They  evaluate  jobs  ac- 
cording to  factors  such  as  responsibility, 
skill,  and  physical  labor.  The  factors  are 
given  points.  "We  call  this  method  internal 
equity,  which  can  be  used  to  do  comparable 
worth."  says  Lance  A.  Berger,  a  vice-presi- 
dent at  Hay  Associates  Inc.,  a  compensation 
firm. 

EYE  STRAIN 

Now  some  companies,  such  as  Tektronix 
Inc.  and  Motorola  Inc.,  have  started  to  ad- 
here closely  to  internal  comparisons— even 
when  it  means  paying  more  than  the  market 
demands.  "Many  companies  go  through  the 
exercise  of  doing  the  internal  equity  analy- 
sis, but  then  they  upset  these  relationships  if 
the  market  tells  them  to,"  says  Richard  A. 
Baker.  Tektronix'  corporate  compensation 
manager.  "We  look  at  the  market,  but  that's 
secondary  to  us."  Both  companies  say  it 
hasn't  cost  them  much  because  their  high- 


tech  jobs  don't  have  a  history  of  being  domi- 
nated by  one  gender. 

Tektronix  took  another  step  when  it  put  in 
a  new  pay  system  in  the  1970s:  it  put  all 
workers  on  the  same  evaluation  system. 
Blue-collar  pay  rates  tend  to  follow  patterns 
set  by  unions,  even  In  unorganized  compa- 
nies. Many  female  clericals  are  paid  less  be- 
cause they're  lumped  in  at  the  bottom  of 
management  evaluation  systems,  where 
there  are  no  high-paying  blue-collar  jobs  for 
comparison. 

Other  companies  are  trying  to  ensure  that 
the  factors  used  to  evaluate  jobs  aren't  bi- 
ased against  work  usually  done  by  women. 
After  General  Electric  Co.  was  hit  by  a  wage 
discrimination  lawsuit  in  the  1970s,  it  over- 
hauled its  job  evaluation  which  now  reflect 
comparable  worth  concerns. 

BankAmerica  Corp.  went  further  in  its  new 
pay  system  by  expanding  the  definition  of 
physical  labor  used  by  most  evaluation  sys- 
tems to  include  eye  strain.  This  helps  to 
measure  work  on  video  display  terminals, 
which  is  usually  done  by  women.  The  bank 
also  looks  at  muscle  strain,  which  lets  it  as- 
sess work  done  by  tellers— also  often  fe- 
male—who stand  at  bank  windows  all  day. 
"This  isn't  the  traditional  evaluation  meth- 
od, which  thinks  of  physical  demands  as  lift- 
ing a  box  or  something,  as  men  usually  do." 
says  Dan  C.  Rowland,  BankAmerlca's  direc- 
tor of  compensation. 

CATCHING  DEVIATIONS 

Other  companies,  such  as  International 
Business  Machines  Corp.  and  Control  Data 
Corp.,  are  looking  directly  at  pay  disparities 
between  men  and  women.  One  approach  is  to 
find  an  average  pay  level  for  a  series  of  jobs. 
Each  employee's  pay  is  then  compared  with 
the  average.  At  the  same  time,  a  mathemati- 
cal analysis  is  done  to  see  if  factors  such  as 
sex  are  significant  predictors  of  pay  levels. 
"You  look  to  see  if  anybody  is  two  or  more 
standard  deviations  below  the  norm  and  hope 
they're  not  women."  says  one  consultant.  If 
they  are,  the  company  may  raise  the  pay  of 
women  below  the  average. 

Industry  sources  say  Chase  Manhattan 
Bank  Corp.  compared  vice-presidents'  jobs. 
It  found  that  those  in  commercial  banking, 
where  women  predominate,  were  paid  less 
than  those  in  male-dominated  investment 
banking,  although  the  jobs  weren't  that  dif- 
ferent. The  bank  narrowed  the  salary  gap,  in 
part  by  giving  commercial  bankers  more  re- 
sp>onsibility  and  paying  tlTem  more. 

Some  unionized  companies  are  unwilling 
converts  to  comparable  worth.  The  St.  Louis 
Newspaper  Guild  alleged  in  a  suit  last  year 
that  the  St.  Louis  Post-Dispatch's  largely  fe- 
male staff  of  inhouse  sales  representatives, 
who  sell  ads  over  the  phone,  should  be  paid 
the  same  as  its  outside  representatives,  who 
are  usually  male.  On  Mar.  27,  management 
agreed  to  raise  in-house  sales  salaries  by 
about  4.5%.  "Our  lawyers  said  the  case  had 
no  merit,  but  we  settled  because  of  the  legal 
fees  we  were  running  up,"  says  Nicolas  G. 
Penniman,  publisher  and  general  manager. 

In  1980.  pushed  by  its  union,  AT&T  devel- 
oped an  evaluation  system  for  comparing  all 
the  company's  jobs  with  each  other.  The  two 
sides  didn't  agree  on  how  to  implement  the 
plan.  But  it's  part  of  current  bargaining 
aimed  at  reaching  a  new  pact  for  255.000 
workers  by  May  31. 

Northwestern  Bell  Telephone  Co..  which 
was  spun  off  as  part  of  U.S.  West  Inc.  in 
AT&T's  breakup,  has  gone  further.  Together 
with  its  unions,  it  developed  a  job  evaluation 
system  that  reflects  comparable  worth.  The 
two  sides  will  use  it  to  help  set  wages  when 
they  bargain  over  a  new  contract  in  August. 
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The  pay  grap  between  men  and  women 
won't  shrink  overnight.  But  as  long  as  it  per- 
sists, companies'  subterranean  efforts  to 
close  it  will  probably  continue.* 


By  Mr.  MOYNIHAN: 
S.  1858.  A  bill  to  direct  the  Secretary 
of  Health  and  Human  Services  to  pre- 
pare an  annual  report  to  the  Congress 
on  welfare  dependency:  to  the  Coninnit- 
tee  on  Labor  and  Human  Resources. 

WELFARE  DEPENDENCY  ACT  OF  1991 

•  Mr.  MOYNIHAN.  Mr.  President,  I  am 
Introducing  today  the  Welfare  Depend- 
ency Act  of  1991.  In  so  doing.  I  hope 
that  we  can  begin  to  generate  the  in- 
formation needed  to  understand  our 
single  greatest  domestic  problem,  the 
problem  of  welfare  dependency.  Mr. 
President,  I  ask  unanimous  consent 
that  the  text  of  the  Welfare  Depend- 
ency Act  of  1991  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1858 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Welfare  De- 
pendency Act  for  1991". 
SBCLPINDINGa 

The  Conerress  finds  that  welfare  depend- 
ency has  reached  threatening  levels; 

(1)  In  the  period  since  1960  the  average  an- 
nual caseload  of  the  Aid  To  Families  With 
Dependent  Children  Program  under  Title  IV 
of  the  Social  Security  Act  has  quintupled. 

(2)  In  1990  there  were  on  average  almost 
twice  as  many  households  receiving  Aid  to 
Families  With  Dependent  Children  payments 
as  the  number  of  households  and  Individuals 
receiving  Unemployment  Compensation  Ben- 
efits. 

(3)  Nearly  one  quarter  of  children  bom  in 
the  period  1967  through  19G9  were  dependent 
on  welfare  (AFDC)  before  reaching  age  18. 
For  minority  children  this  ratio  approached 
three  quarters. 

(4)  At  any  given  time  one  quarter  of  school 
children  are  from  single  parent  families,  or 
households  with  neither  parent.  The  Na- 
tional Assessment  of  Education  Progress  has 
documented  the  educational  losses  associ- 
ated with  single  parent  or  no  parent  house- 
holds. 

(5)  Only  one  quarter  of  father-absent  fami- 
lies receive  full  child  support  and  over  half 
receive  none. 

(6)  The  average  Aid  to  Families  With  De- 
pendent Children  benent  has  declined  by 
more  than  one-third  since  1960. 

(7)  The  burden  of  welfare  dependency  is  an 
issue  of  necessary  concern  to  women  who  in 
overwhelming  proportion  are  the  heads  of 
single  parent  families. 

(8)  The  rate  of  welfare  dependency  is  ris- 
ing. However,  the  sutistlcal  basis  on  which 
to  assess  this  national  issue  is  wholly  inad- 
equate, much  as  the  statistical  basis  for  ad- 
dressing issues  of  unemployment  was  inad- 
equate prior  to  the  Employment  Act  of  1946 
and  the  creation  of  the  annual  Economic  Re- 
port of  the  President. 

SEC.  S.  CONGRESSIONAL  POUCY. 

The  Congrress  hereby  declares: 
(1)  That  it  is  the  policy  and  responsibility 
of  the  Federal  Government  to  reduce  welfare 


dependency  to  the  lowest  possible  level,  con- 
sistent with  other  essential  national  goals. 

(2)  That  It  is  the  policy  of  the  U.S.  to 
strengrthen  families,  to  ensure  that  cliildren 
grow  up  in  families  that  are  economically 
self-sufnclent.  and  to  underscore  the  respon- 
sibility of  parents  to  support  their  children. 

(3)  That  the  Federal  Government  should 
help  welfare  recipients  as  well  as  individuals 
at  risk  of  welfare  dependency  to  improve 
their  education  and  job  skills  and  to  take 
such  other  stops  as  may  assist  them  in  be- 
coming financially  independent. 

(4)  That  it  is  the  purpose  of  the  Welfare  De- 
pendency Act  to  aid  in  lowering  welfare  de- 
pendency by  providing  the  public  with  gen- 
erally-accepted measures  of  welfare  depend- 
ency so  that  it  can  track  dependency  over 
time  and  determine  whether  progress  is 
being  made  in  reducing  it.  and  also  to  deter- 
mine the  adequacy  of  welfare  benefits. 

SBC  4.  ANNUAL  WELFARE  DEPENDENCY  RE- 
PORT. 

(1)  The  Secretary  of  Health  and  Human 
Services  (hereafter  referred  to  as  the  "Sec- 
retary") shall  submit  an  annual  report  on 
welfare  dependency  in  the  United  States. 
The  report  will  attempt  to  Identify  predic- 
tors of  welfare  dependency  and  trends 
thereof. 

(2)  The  report  shall  include  families  and  in- 
dividuals receiving  needs-tested  benefit  pro- 
grams, including  Aid  to  Families  With  De- 
pendent Children.  Food  Stamps  and  Medical 
Assistance,  as  well  as  General  Assistance 
programs  administered  by  state  and  local 
governments. 

(3)  Not  later  than  three  years  after  the 
date  of  enactment  of  the  Act.  the  Secretary 
shall  submit  the  first  annual  Welfare  depend- 
ency report  to  the  Senate  Committee  on  Fi- 
nance and  the  House  Ways  and  Means  Com- 
mittee. Such  report  shall  set  forth: 

(a)  current  trends  in  the  number  of  recipi- 
ents and  total  expenditures  for  each  of  the 
means-tested  welfare  programs. 

(b)  the  proportion  of  the  total  population 
receiving  each  of  the  means-tested  programs. 

(c)  annual  numerical  goals  for  recipients 
and  expenditures  for  each  program  for  the 
calendar  year  in  which  the  report  is  trans- 
mitted and  for  each  of  the  following  four  cal- 
endar years.  These  goals  will  reflect  the  ob- 
jective of  reducing  welfare  dependency  to  the 
lowest  possible  level  consistent  with  other 
essential  national  goals.  Numerical  goals 
should  also  be  provided  for  significant 
subgroups  within  the  population. 

(d)  the  programs  and  policies  the  Secretary 
determines  are  necessary  to  meet  the  goals 
for  each  of  the  five  years,  together  with  such 
recommendations  for  legislation  as  the  Sec- 
retary may  deem  necessary  or  desirable. 

(e)  the  Secretary's  annual  reports  will  in- 
clude interim  goals  for  reducing  the  propor- 
tion of  families  and  children  who  are  recipi- 
ents of  Aid  to  Families  With  Dependent  Chil- 
dren to  ten  (10)  percent. 

(4)  The  Secretary  shall  submit  reports  an- 
nually after  the  due  date  of  the  report  de- 
scribed in  subsection  (a)  to  the  Senate  Com- 
mittee on  Finance  and  the  House  Ways  and 
Means  Committee.  The  report  shall  be  trans- 
mitted during  the  first  60  days  of  each  regu- 
lar session  of  Congress.* 


October  22,  1991 

By  Mr.  HATFIELD  (for  himself.  Mr. 
ADAMS.  Mr.  Akaka.  Mr.  Baucus,  Mr. 
Bradley.  Mr.  BimoicK.  Mr.  Burns, 
Mr.  Cochran.  Mr.  Craio,  Mr. 
DeConcini,  Mr.  DixoN,  Mr.  Dodd, 
Mr.  DoMENici,  Mr.  Durenberger, 
Mr.  Fowler.  Mr.  Jeffords.  Mr. 
INOUYE.  Mr.  Levin.  Mr.  Metzen- 
BAUM.  Mr.  Mitchell,  Mr.  Packwood, 
Mr.  Pell.  Mr.  Pryor.  Mr.  Sanford, 
Mr.  SEYMOUR,  Mr.  Stevens,  and  Mr. 

WOFFORD): 

S.J.  Res.  217.  Joint  resolution  to  au- 
thorize and  request  the  President  to 
proclaim  1992  as  the  "Year  of  the 
American  Indian;"  to  the  Committee 
on  the  Judiciary. 

YEAR  OF  THE  AMERICAN  INDIAN 

•  Mr.  HATFIELD.  Mr.  President,  I  rise 
today  to  introduce  legislation  des- 
ignating 1992  as  "The  Year  of  the 
American  Indian." 

In  1492,  Christopher  Columbus  ended 
his  search  for  the  E^t  Indies  by  land- 
ing in  the  new  world.  Whether  or  not 
one  believes  Columbus  was  the  actual 
discoverer  of  the  Western  continents, 
next  year  Americans  will  be  celebrat- 
ing the  500th  anniversaiy  of  Europe's 
fli^t  coming  to  America.  The  year  1992, 
however,  also  marks  the  500th  anniver- 
sary an  equally  important  discovery  in 
the  history  of  our  Nation— the  year  the 
native  Americans  discovered  the  great 
European  explorers.  Truly,  the  Eviro- 
pean  discovery  of  our  continent  is  a 
pivotal  chapter  in  the  history  of  the 
United  States  and  the  entire  Western 
Hemisphere.  Equally,  the  contribution 
to  our  Nation's  heritage  fi-om  native 
American  cultures  has  profoundly  rein- 
forced the  foundation  upon  which  the 
American  culture  has  been  built. 
Amidst  next  year's  celebrations  of  the 
500th  anniversary  of  the  European  dis- 
covery of  the  new  world,  it  is  appro- 
priate to  recognize  and  celebrate  the 
original  inhabitants  of  our  great  land — 
the  people  we  now  call  the  Indians. 

My  joint  resolution,  designating  1992 
as  "The  Year  of  the  American  Indian," 
seeks  to  recognize  the  many  important 
contributions  American  Indians  have 
made  to  our  Nation  in  the  areas  of 
medicine,  science,  agriculture,  lit- 
erature, governmental  organization, 
language,  music,  military  service,  and 
the  arts. 

For  instance,  native  American  gov- 
ernments are  responsible  for  assisting 
our  Nation's  Framers  in  developing 
America's  founding  principles  of  Gov- 
ernment. Sepai-ation  and  balance  of 
powers.  Government  by  representation, 
and  the  rights  of  free  speech  and  peace- 
able assembly  were  all  principles  incor- 
porated into  Indian  government  years 
before  Columbus  set  sail  across  the  At- 
lantic. In  fact,  the  Iroquois  Tribe  of 
upper-east  New  York  State,  recogniz- 
ing the  wisdom  of  establishing  unity 
and  amity  between  separate  Indian  na- 
tions, formed  a  long-lasting  union  of 
Ave  separate  tribes  sometime  around 
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the  year  1400—390  years  before  the  sign- 
ing of  the  U.S.  Constitution. 

Native  Americans  were  also  respon- 
sible for  sharing  their  knowledge  of 
fishing,  hunting,  and  agriculture  with 
the  very  first  settlers  to  America— the 
Pilgrims.  The  first  Thanksgiving  feast 
was  attended  by  the  Indians  and  the 
Pilgrims  together  in  celebration  of  the 
Pilgrims'  first  harvest.  This  harvest,  if 
I  may  remind  my  colleagues,  was  pos- 
sible because  of  the  Indians'  generous 
contributions  of  agricultural  knowl- 
edge to  the  Pilgrims. 

In  addition  to  these  most  significant 
contributions  is  the  frequently  unrec- 
ognized sacrifice  so  many  American  In- 
dians have  made  to  the  United  States 
of  America.  Thousands  upon  thousands 
of  native  Americans  have  courageously 
served  in  the  wars  and  military  con- 
fi-ontations  fought  by  this  Nation,  fi-om 
the  Revolutionary  War  to  the  conflict 
in  the  Persian  Gulf,  often  serving  in 
greater  numbers,  proportionately,  than 
the  population  of  the  Nation  as  a 
whole.  Many  of  these  fighting  men  and 
women  have  lost  their  lives  in  the  line 
of  duty.  As  you  know  Mr.  President, 
perhaps  no  one  in  the  Senate  is  as  out- 
spoken as  I  on  matters  of  peace  and 
W8U-.  but  as  a  former  lieutenant  in  the 
U.S.  Navy,  I  must  express  my  extreme 
gratitude  to  all  those  of  my  Indian 
brother's  and  sisters  who  have  served 
the  United  States  of  America  in  the 
name  of  peace. 

Indeed,  the  native  American  cultures 
among  us  have  greatly  contributed  to 
laying  many  of  the  cornerstones  of  our 
Nation.  Therefore,  the  500th  anniver- 
sary of  the  discovery  of  the  new  world 
is  the  perfect  opportunity  to  reflect  on 
the  countless  contributions  made  to 
America  by  the  Indian  community.  Re- 
flections on  history,  however,  must 
often  include  examinations  of  unpleas- 
ant events.  We  must  therefore,  in  1992. 
also  reflect  on  a  not-so-glamorous 
chapter  in  the  history  of  the  Indian 
people  and  our  Nation— the  Termi- 
nation Act  of  1954. 

This  ill-conceived  policy  attempted 
to  assimilate  and  Americanize  native 
American  cultures  into  mainstream  so- 
ciety. A  tragic  number  of  Indian  cul- 
tures may  have  been  lost  forever  under 
this  unfortunate  act  of  Congress,  but  a 
healing  process  is  currently  under  way. 
In  my  own  State  of  Oregon,  there  are 
currently  nine  federally  recognized  In- 
dian tribes,  all  striving  to  regain  their 
culture  and  their  economic  self-suffi- 
ciency which  will  allow  them  to  com- 
pete and  flourish  in  the  free-enterprise 
world.  I  have,  and  will  continue  to 
work  to  the  best  of  my  abilities  to  cor- 
rect the  injustices  done  to  the  Indian 
nations  of  Oregon  and  the  United 
States.  It  is  my  sincere  hope  that  this 
resolution,  designating  1992  as  "The 
Year  of  the  American  Indian,"  will  as- 
sist us  in  recasting  a  spotlight  on  the 
incredible  contributions  our  Nation 
has,  is.  and  will  be  privileged  to  experi- 


ence from  the  American  Indian  nations 
disbursed  throughout  our  country. 

Mr.  President,  I  ask  that  a  copy  of 
the  joint  resolution  be  printed  in  the 

RECORD. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  RECORD,  as  follows: 
S.J.  Res  217 
Whereas  American  Indians  are  the  original 
inhabitants  of  the  lands  that  now  constitute 
the  United  States  of  America; 

Whereas  American  Indian  governments  de- 
veloped the  fundamental  principles  of  free- 
dom of  speech  and  the  separation  of  powers 
in  government,  and  these  principles  form  the 
foundation  of  the  United  States  Government 
today; 

Whereas  American  Indian  societies  exhib- 
ited a  respect  for  the  finite  quality  of  natu- 
ral resources  through  deep  respect  for  the 
Earth,  and  such  values  continue  to  be  widely 
held  today; 

Whereas  American  Indian  people  have 
served  with  valor  In  all  wars  that  the  United 
Sutes  has  engaged  in.  ftx)m  the  Revolution- 
ary War  to  the  conflict  in  the  Persian  Gulf, 
often  serving  in  greater  numbers,  propor- 
tionately, than  the  population  of  the  Nation 
as  a  whole; 

Whereas  American  Indians  have  made  dis- 
tinct and  important  contributions  to  the 
United  States  and  the  rest  of  the  world  in 
many  fields,  including  agriculture,  medicine, 
music,  language,  and  art: 

Whereas  it  is  fitting  that  American  Indians 
be  recognized  for  their  individual  contribu- 
tions to  American  society  as  artists,  sculp- 
tors, musicians,  authors,  poets,  artisans,  sci- 
entists, and  scholars; 

Whereas  the  500th  anniversary  of  the  arriv- 
al of  Christopher  Columbus  to  the  Western 
Hemisphere  is  an  especially  appropriate  oc- 
casion for  the  people  of  the  United  States  to 
reflect  on  the  long  history  of  the  original  in- 
habitants of  this  continent  and  appreciate 
that  the  "discoverees"  should  have  as  much 
recognition  as  the  "discoverer"; 

Whereas  the  peoples  of  the  world  will  be 
refocuslng  with  special  Interest  on  the  sig- 
nificant contributions  that  American  Indi- 
ans have  made  to  society; 

Whereas  the  Congress  believes  that  such 
recognition  of  their  contributions  will  pro- 
mote self-esteem,  pride,  and  self-awareness 
in  American  Indians  young  and  old;  and 

Whereas  1992  represents  the  first  time  that; 
American  Indians  will  have  been  recognized'" 
through  the  commemoration  of  a  year  in 
their  honor:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  StaUs  of  America  in 
Congress  assembled.  That  1992  is  designated  as 
the  "Year  of  the  American  Indian".  The 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  Federal. 
State,  and  local  governments,  interested 
groups  and  organizations,  and  the  people  of 
the  United  States  to  observe  the  year  with 
appropriate  programs,  ceremonies,  and  ac- 
tivities.* 


S.  32T 


ADDITIONAL  COSPONSORS 

S.  316 

At  the  request  of  Mr.  Craig,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
S.  316.  a  bill  to  provide  for  treatment  of 
Federal  pay  in  the  same  manner  as 
non-Federal  pay  with  respect  to  gar- 
nishment and  similar  legal  process. 


At  the  request  of  Mr.  Boren.  the 
name  of  the  Senator  firom  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cosponsor 
of  S.  327,  a  bill  to  amend  title  38.  Unit- 
ed States  Code,  to  require  the  Sec- 
retary of  Veterans  Affairs  to  furnish 
outpatient  medical  services  for  any 
disability  of  a  former  prisoner  of  war. 

S.  447 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  fi-om  Illinois  [Mr. 
DrxoN],  the  Senator  from  Arkansas. 
[Mr.  Bumpers],  the  Senator  from  Vir- 
grlnia  [Mr.  Warner],  and  the  Senator 
fl-om  Oregon  [Mr.  Hatfield]  were 
added  as  cosponsors  of  S.  447.  a  bill  to 
recognize  the  organization  known  as 
the  Retired  Enlisted  Association,  In- 
corporated. 

S.  &14 

At  the  request  of  Ms.  Mikulski,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
West  Virginia  [Mr.  RoCKEFELLEn,].  and 
the  Senator  from  Tennessee  [Mr.  Gore] 
were  added  as  cosponsors  of  S.  514.  a 
bill  to  amend  the  Public  Health  Serv- 
ice Act.  the  Social  Security  Act.  and 
other  acts  to  promote  greater  equity  in 
the  delivery  of  health  care  services  to 
women  through  expanded  research  on 
women's  issues,  improved  access  to 
health  care  services,  and  the  develop- 
ment of  disease  prevention  activities 
responsive  to  the  needs  of  women,  and 
for  other  purposes. 

8.  xt 

At  the  request  of  Mr.  Sanpord,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  567,  a  bill  to  amend  title 
n  of  the  Social  Security  Act  to  provide 
for  a  gradual  period  of  transition 
(under  a  new  alternative  formula  with 
respect  to  such  transition)  to  the 
changes  in  benefit  computation  rules 
enacted  in  the  Social  Security  Amend- 
ments of  1977  as  such  changes  apply  to 
workers  born  in  years  after  1916  and  be- 
fore 1927  (and  related  beneficiaries)  and 
to  provide  for  increases  in  such  work- 
ers' benefits  accordingly,  and  for  other 
purposes. 

S.  586 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Arizona  [Mr. 
M(3Cain]  was  added  as  a  cosponsor  of  S. 
596,  a  bill  to  provide  that  Federal  fa- 
cilities meet  Federal  and  State  envi- 
ronmental laws  and  requirements  and 
to  clarify  that  such  facilities  must 
comply  with  such  envirormiental  laws 
and  requirements. 

S.  747 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Teimessee 
[Mr.  Gore]  was  added  as  a  cosponsor  of 
S.  747,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  por- 
tions of  the  Code  relating  to  church 
pension  benefit  plans,  to  modify  cer- 
tain provisions  relating  to  participants 
in  such  plans,  to  reduce  the  complexity 
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of  and  to  bring  workable  consistency  to 
the  applicable  rules,  to  promote  retire- 
ment savlngrs  and  benefits,  and  for 
other  purposes. 


S.  S86 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  f^om  Nevada  [Mr. 
REID]  was  added  as  a  cosponsor  of  S. 
866.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  clarify  that  certain 
activities  of  a  charitable  organization 
in  operating  an  amateur  athletic  event 
do  not  constitute  unrelated  trade  or 
business  activities. 

S.  972 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
972,  a  bill  to  amend  the  Social  Security 
Act  to  add  a  new  title  under  such  act 
to  provide  assistance  to  States  in  pro- 
viding services  to  support  informal 
caregivers  of  individuals  with  func- 
tional limitations. 

S.  1010 

At  the  request  of  Mr.  Inouve,  the 
names  of  the  Senator  from  Illinois  [Mr. 
Simon],  the  Senator  from  Iowa  [Mr. 
Harkin],  and  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  were  added  as  co- 
sponsors  of  S.  1010,  a  bill  to  amend  the 
Federal  Aviation  Act  of  1958  to  provide 
for  the  establishment  of  limitations  on 
the  duty  time  for  flight  attendants. 

S.  1032 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  1032,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  stimulate  em- 
ployment in.  and  to  promote  revitaliza- 
tion  of,  economically  distressed  areas 
designated  as  enterprise  zones,  by  pro- 
viding Federal  tax  relief  for  employ- 
ment and  investments,  and  for  other 
purposes. 

S.  1068 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Michigan 
[Mr.  RiEOLE]  was  added  as  a  cosponsor 
of  S.  1088.  a  bill  to  amend  the  Public 
Health  Service  Act  to  establish  a  cen- 
ter for  tobacco  products,  to  inform  the 
public  concerning  the  hazards  of  to- 
bacco use,  to  provide  for  disclosure  of 
additives  to  such  products,  and  to  re- 
quire that  information  be  provided  con- 
cerning such  products  to  the  public, 
and  for  other  purposes. 

S.  1175 

At  the  request  of  Mr.  Kerry,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Riegle],  and  the  Senator  from 
North  Dakota  [Mr.  Conrad]  were  added 
as  cosponsors  of  S.  1175.  a  bill  to  make 
eligibility  standards  for  the  award  of 
the  Purple  Heart  currently  in  effect  ap- 
plicable to  members  of  the  Armed 
Forces  of  the  United  States  who  were 
taken  prisoners  or  taken  captive  by  a 
hostile  foreign  government  or  its 
agents  or  a  hostile  force  before  April 
25,  1962,  and  for  other  purposes. 


S.  124S 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kohl],  and  the  Senator  from  Iowa 
[Mr.  Grassley]  were  added  as  cospon- 
sors of  S.  1245.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  clarify 
that  customer  base,  market  share,  and 
other  similar  intangible  items  are  am- 
ortizable. 

s.  im 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  California  [Mr. 
Seymour]  was  added  as  a  cosponsor  of 
S.  1261.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  lux- 
ury excise  tax. 

S.  1289 

At  the  request  of  Mr.  Biden.  the 
names  of  the  Senator  from  Connecticut 
[Mr.  Dodd].  and  the  Senator  from  New 
Jersey  [Mr.  Bradley]  were  added  as  co- 
sponsors  of  S.  1289.  a  bill  to  amend  the 
provisions  of  the  Higher  Education  of 
1965  relating  to  treatment  by  campus 
officials  of  sexual  assault  victims. 

S.  1333 

At  the  request  of  Mr.  Sasser.  the 
names  of  the  Senator  from  Washington 
[Mr.  Adams],  the  Senator  from  Michi- 
gan [Mr.  Riegle],  the  Senator  fi-om 
Texas  [Mr.  Bentsen],  and  the  Senator 
from  Louisiana  [Mr.  Breaux)  were 
added  as  cosponsors  of  S.  1333.  a  bill  to 
amend  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  to  au- 
thorize the  Administrator  of  General 
Services  to  make  available  for  humani- 
tarian relief  purposes  any  nonlethal 
surplus  personal  property,  and  for 
other  purposes. 

S.  I3» 

At  the  request  of  Mr.  Levin,  his  name 
was  added  as  a  cosponsor  of  S.  1358.  a 
bill  to  amend  chapter  17  of  title  38. 
United  States  Code,  to  require  the  Sec- 
retary of  Veterans  Affairs  to  conduct  a 
hospice  care  pilot  program  and  to  pro- 
vide certain  hospice  care  services  to 
terminally  ill  veterans. 

S.  1364 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  sulded  as  a  cosponsor 
of  S.  1364,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  simplify  the 
application  of  the  tax  laws  with  respect 
to  employee  benefit  plans,  and  for 
other  purposes. 

8.  1372 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Virginia 
[Mr.  ROBB]  and  the  Senator  from  Ala- 
bama [Mr.  Hefun]  were  added  as  co- 
sponsors  of  S.  1372,  a  bill  to  amend  the 
Federal  Communications  Act  of  1934  to 
prevent  the  loss  of  existing  spectrum 
to  Amateur  Radio  Service. 

S.  1381 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  1381,  a  bill  to  amend  chap- 
ter 71  of  title  10,  United  States  Code,  to 


permit  retired  members  of  the  Armed 
Forces  who  have  a  service-connected 
disability  to  receive  military  retired 
pay  concurrently  with  disability  com- 
pensation. 

S.  1123 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  Holungs]  and  the  Senator 
from  Wisconsin  [Mr.  KoHL]  were  added 
as  cosponsors  of  S.  1423,  a  bill  to  amend 
the  Securities  Exchange  Act  of  1934 
with  resi)ect  to  limited  partnership 
rollups. 

S.  1424 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  1424.  a  bill  to  amend  chapter  17  of 
title  38.  United  States  Code,  to  require 
the  Secretary  of  Veterans  Affairs  to 
conduct  a  mobile  health  care  clinic 
program  for  furnishing  health  care  to 
veterans  located  in  rural  areas  of  the 
United  States. 

S.  1451 

At  the  request  of  Mr.  Biden.  the 
names  of  the  Senator  from  Arizona 
[Mr.  McCain]  and  the  Senator  from 
New  Mexico  [Mr.  IX>MENia]  were  added 
as  cosponsors  of  S.  1451,  a  bill  to  pro- 
vide for  the  minting  of  coins  in  com- 
memoration of  Benjamin  Franklin  and 
to  enact  a  fire  service  bill  of  rights. 

S.  1505 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cosponsor 
of  S.  1505,  a  bill  to  amend  the  law  relat- 
ing to  the  Martin  Luther  King,  Jr.  Fed- 
eral Holiday  Commission. 

S.  1578 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  1578,  a  bill  to  recognize 
and  grant  a  Federal  charter  to  the 
Military  Order  of  World  Wars. 

S.  1623 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  1623,  a  bill  to  amend  title 
17,  United  States  Code,  to  implement  a 
royalty  payment  system  and  a  serial 
copy  management  system  for  digital 
audio  recording,  to  prohibit  certain 
copyright  infringement  actions,  and  for 
other  purposes. 

8.  nil 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  DURENBERGER]  and  the  Senator 
from  Oregon  [Mr.  Hatfield]  were 
added  as  cosponsors  of  S.  1711,  a  bill  to 
establish  a  Glass  Ceiling  Commission 
and  an  annual  award  for  promoting  a 
more  diverse  skilled  work  force  at  the 
management  and  decisionmaking  lev- 
els in  business,  and  for  other  purposes. 

S.  1725 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Michigan 


[Mr.  Levin]  and  the  Senator  from  West 
Virginia  [Mr.  Rockefeller]  were  added 
as  cosiwnsors  of  S.  1725,  a  bill  to  au- 
thorize the  minting  and  issuance  of 
coins  in  conunemoration  of  the 
quincentenary  of  the  first  voyage  to 
the  New  World  by  Christopher  Colum- 
bus and  to  establish  the  Christopher 
Columbus  Quincentenary  Scholarship 
Foundation  and  an  Endowment  Fund, 
and  for  related  purposes. 

S.  1729 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Binoaman]  was  added  as  a  cospon- 
sor of  S.  1729,  a  bill  to  amend  the  Pub- 
lic Health  Service  Act  to  require  drug 
manufacturers  to  provide  affordable 
prices  for  drugs  purchased  by  certain 
entities  funded  under  the  Public  Health 
Service  Act,  and  for  other  purposes. 

8.  1738 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  1738,  a  bill  to  prohibit  imports 
Into  the  United  States  of  meat  prod- 
ucts from  the  European  Community 
until  certain  unfair  trade  barriers  are 
removed,  and  for  other  purposes. 

8.  1741 

At  the  request  of  Mr.  RoBB.  the  name 
of  the  Senator  from  Kentucky  [Mr. 
McCoNNELL]  was  added  as  a  cosponsor 
of  S.  1741.  a  bill  to  provide  for  approval 
of  a  license  for  telephone  communica- 
tions between  the  United  States  and 
Vietnam. 

8.  1810 

At  the  request  of  Mr.  Rockefeller. 
the  names  of  the  Senator  from  Wiscon- 
sin [Mr.  KOHL]  and  the  Senator  from 
Florida  [Mr.  Graham]  were  added  as 
cosponsors  of  S.  1810,  a  bill  to  amend 
title  XVin  of  the  Social  Security  Act 
to  provide  for  corrections  with  respect 
to  the  implementation  of  reform  of 
payments  to  physicians  under  the  Med- 
icare Program,  and  for  other  purposes. 

At  the  request  of  Mr.  Kennedy,  his 
name  was  added  as  a  cosponsor  of  S. 
1810,  supra. 

At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  Louisi- 
ana [Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  S.  1810.  supra. 

SENATE  JOINT  RESOLUTION  131 

At  the  request  of  Mr.  Kerrey,  his 
name  was  withdrawn  as  a  cosponsor  of 
Senate  Joint  Resolution  131,  a  joint 
resolution  designating  October  1991  as 
"National  Down  Syndrome  Awareness 
Month." 

SENATE  joint  RESOLUTION  139 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Virginia 
[Mr.  RoBB],  the  Senator  from  Montana 
[Mr.  Baucus],  the  Senator  from  Idaho 
[Mr.  Craig],  the  Senator  from  New 
Mexico  [Mr.  DoMENici],  the  Senator 
from  New  Jersey  [Mr.  Bradley],  the 
Senator  from  Iowa  [Mr.  Grassley],  the 
Senator  from  Michigan  [Mr.  Levin], 
and  the  Senator  from  Alabanm  [Mr. 
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Heflin]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  139.  a  joint 
resolution  to  deslgmate  October  1991,  as 
"National  Lock-In-Safety  Month." 

SENATE  JOINT  RESOLUTION  157 

At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  157.  a  joint 
resolution  to  designate  the  week  begin- 
ning November  10,  1991,  as  "Hire  a  Vet- 
eran Week." 

SENATE  JOINT  RESOLUTION  164 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  South 
Carolina  [Mr.  Hollings],  the  Senator 
from  Florida  [Mr.  Graham],  the  Sen- 
ator from  Delaware  [Mr.  Roth],  the 
Senator  from  Oregon  [Mr.  Packwood], 
the  Senator  from  California  [Mr.  Sey- 
mour], the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from  Idaho 
[Mr.  Craig],  the  Senator  from  Mary- 
land [Mr.  Sarbanes],  and  the  Senator 
from  Arkansas  [Mr.  Pryor]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 164,  a  joint  resolution  designating 
the  weeks  of  October  27,  1991,  through 
November  2,  1991,  and  October  11,  1992, 
through  October  17,  1992,  each  sepa- 
rately as  "National  Job  Skills  Week." 

SENATE  JOINT  RESOLUTION  176 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Danforth],  the  Senator  from  Con- 
necticut [Mr.  Lieberman],  the  Senator 
from  Pennsylvania  [Mr.  Wofford],  the 
Senator  from  New  York  [Mr.  D'Amato], 
the  Senator  from  Idaho  [Mr.  Symms], 
the  Senator  from  Georgia  [Mr.  Nunn], 
and  the  Senator  from  Minnesota  [Mr. 
Wellstone]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  176,  a  joint 
resolution  to  designate  March  19,  1992, 
as  "National  Women  in  Agriculture 
Day." 

senate  JOINT  RESOLUTION  188 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  North 
Carolina  [Mr.  Sanford],  the  Senator 
from  Washington  [Mr.  Adams],  the 
Senator  from  Hawaii  [Mr.  Inoitye],  the 
Senator  from  Georgia  [Mr.  Nunn],  the 
Senator  from  California  [Mr.  Cran- 
ston], the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Penn- 
sylvania [Mr.  Wofford],  the  Senator 
from  Virginia  [Mr.  Robb],  the  Senator 
from  North  Dakota  [Mr.  Conrad],  the 
Senator  from  Missouri  [Mr.  Danforth], 
the  Senator  from  Wisconsin  [Mr.  Kas- 
TEN].  and  the  Senator  from  Oregon  [Mr. 
Packwood]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  188,  a  joint 
resolution  designating  November  1991, 
as  "National  Red  Ribbon  Month." 

SENATE  JOINT  RESOLUTION  196 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Florida  [Mr. 
Mack],  the  Senator  from  Kansas  [Mrs. 
Kassebaum],  the  Senator  from  South 
Dakota  [Mr.  Pressler].  the  Senator 
fi-om  Idaho  [Mr.  Craig],  the  Senator 


fi-om  Pennsylvania  [Mr.  Specter],  the 
Senator  from  Virginia  [Mr.  Warner], 
the  Senator  from  Oregon  [Mr.  Pack- 
wood],  the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  fl^m  Minnesota 
[Mr.  Durenberger],  the  Senator  firom 
Delaware  [Mr.  RoTH],  the  Senator  ft-om 
Idaho  [Mr.  Symms],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  the 
Senator  from  Ohio  [Mr.  Metzenbaum], 
the  Senator  from  Michigan  [Mr. 
Levin],  the  Senator  from  Maryland 
[Ms.  MncuLSKi],  and  the  Senator  from 
North  Dakota  [Mr.  Conrad]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 196.  a  joint  resolution  to  designate 
October  1991  as  "Ending  Hunger 
Month." 

senate  joint  resolution  l»7 
At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  197,  a  joint 
resolution  acknowledging  the  sac- 
rifices that  military  families  have 
made  on  behalf  of  the  Nation  and  des- 
ignating November  25,  1991,  as  "Na- 
tional Military  Families  Recognition 
Day." 

senate  joint  resolution  196 

At  the  request  of  Mr.  Akaka.  the 
name  of  the  Senator  fi-om  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  198,  a  joint 
resolution  to  recognize  contributions 
Federal  civilian  employees  provided 
during  the  attack  on  Pearl  Harbor  and 
during  World  War  n. 

SENATE  JOINT  RESOLUTION  211 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  fi-om  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  211,  a  joint 
resolution  designating  October  1991  as 
"Italian- American  Heritage  and  Cul- 
ture Month." 

senate  CONCURRENT  RESOLUTION  19 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  trom  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution  19, 
a  concurrent  resolution  condemning 
the  People's  Republic  of  China's  con- 
tinuing violation  of  universal  human 
rights  principles. 

senate  concurrent  RESOLUTION  57 

At  the  request  of  Mr.  DOMENICI,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  57.  a 
concurrent  resolution  to  establish  a 
Joint  Committee  on  the  Organization 
of  Congress. 

SENATE  CONCURRENT  RESOLUTION  62 

At  the  request  of  Mr.  Seymour,  the 
names  of  the  Senator  from  Alabama 
[Mr.  SHELBY],  the  Senator  from  Utah 
[Mr.  Hatch],  the  Senator  from  Okla- 
homa [Mr.  BOREN].  and  the  Senator 
from  North  Carolina  [Mr.  Sanford] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  62.  a  concurrent 
resolution  expressing  the  sense  of  the 
Congress    that    the    President    should 
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award  the  Presidential  Medal  of  Free- 
dom to  Martha  Raye. 

SENATE  CONCURRENT  RESOLUTION  « 

At  the  request  of  Mr.  DECONCINI.  the 
names  of  the  Senator  f^om  Connecticut 
[Mr.  DODD],  the  Senator  from  Wyoming: 
[Mr.  Wallop],  the  Senator  from  New 
York  [Mr.  Moynihan],  and  the  Senator 
from  Michigan  [Mr.  Rieolb]  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  66,  a  concurrent  resolution 
to  express  the  sense  of  the  Congress 
that  the  President  should  recognize 
Ukraine's  independence. 

SENATE  CONCXniRENT  RESOLUTION  TO 

At  the  request  of  Mr.  Sanford,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor],  and  the  Senator  from  New 
Mexico  [Mr.  Binoaman]  were  added  as 
cosponsors  of  Senate  Concurrent  Reso- 
lution 70,  a  concurrent  resolution  to 
express  the  sense  of  the  Congress  with 
respect  to  the  support  of  the  United 
States  for  the  protection  of  the  AfMcan 
elephant. 

AMENDMENT  NO.  1380 

At  the  request  of  Mr.  Seymour,  the 
names  of  the  Senator  f^om  South  Caro- 
lina [Mr.  Thurmond],  the  Senator  from 
Wyoming  [Mr.  Simpson],  the  Senator 
from  Colorado  [Mr.  Brown],  the  Sen- 
ator from  Missouri  [Mr.  Bond],  the 
Senator  from  Indiana  [Mr.  Coats],  the 
Senator  from  Idaho  [Mr.  Craig],  the 
Senator  from  Texas  [Mr.  Gramm],  the 
Senator  from  Iowa  [Mr.  Grassley],  the 
Senator  from  Utah  [Mr.  Hatch],  the 
Senator  from  Wisconsin  [Mr.  Kasten], 
the  Senator  from  Florida  [Mr.  Mack], 
the  Senator  from  Kentucky  [Mr. 
McCONNELL],  the  Senator  from  Mon- 
tana [Mr.  Burns],  the  Senator  from  Or- 
egon [Mr.  Hatfield],  the  Senator  from 
Indiana  [Mr.  Luoar],  the  Senator  from 
Oklahoma  [Mr.  NiCKLES],  the  Senator 
from  New  Hampshire  [Mr.  Smith],  the 
Senator  from  Vermont  [Mr.  Jeffords], 
and  the  Senator  from  Idaho  [Mr. 
Symms]  were  added  as  cosponsors  of 
amendment  No.  1260  Intended  to  be  pro- 
posed to  S.  596.  a  bill  to  provide  that 
Federal  facilities  meet  Federal  and 
State  environmental  laws  and  require- 
ments and  to  clarify  that  such  facili- 
ties must  comply  with  such  environ- 
mental laws  and  requirements. 


SENATE      CONCURRENT      RESOLU- 
TION 72— SUPPORTING  THE  PRES- 
ENTATION OF  THE  ELLIS  ISLAND 
MEDAL  OF  HONOR 
Mr.  SPECTER  submitted  the  follow- 
ing concurrent  resolution;  which  was 
referred  to  the  Committee  on  the  Judi- 
ciary: 

S.  Con.  Res.  72 
Whereas  the  immigrant  station  at  Ellis  Is- 
land, New  York,  opened  on  January  1,  1892. 
and  admitted  700  Immigrants  to  the  United 
States  on  Its  first  day  of  operation; 

Whereas  January  1.  1992,  will  mark  the 
centennial  of  the  opening  of  Ellis  Island; 

Whereas  approximately  17,000.000  immi- 
grants were  admitted  through  Ellis  Island 
between  1892  and  19&4; 


Whereas  approximately  40  percent  of  all 
people  in  the  United  States  today  can  trace 
their  heritage  to  Immigrant  ancestors  who 
were  admitted  through  Ellis  Island; 

Whereas  the  presentation  of  the  Ellis  Is- 
land Medal  of  Honor  on  January  1.  1992,  by 
the  National  Ethnic  Coalition  of  Organiza- 
tions, in  association  with  the  Statue  of  Lib- 
erty-Ellis Island  Foundation,  will  be  a  sym- 
bolic way  to  commemorate  the  centennial  of 
the  opening  of  Ellis  Island; 

Whereas  the  Ellis  Island  Medal  of  Honor 
will  be  presented  to  distinguished  citizens 
who  have  promoted  the  bond  between  their 
native  countries  and  their  adoptive  country 
and  who  exemplify  a  lifetime  dedicated  to 
the  growth  and  strength  of  the  United  States 
while  preserving  the  values  and  tenets  of 
their  heritage; 

Whereas  the  Ellis  Island  Medal  of  Honor 
will  also  be  awarded  to  individuals  for  distin- 
guished service  to  humanity  in  all  fields, 
professions,  and  occupations;  and 

Whereas  the  United  States  Hous<  of  Rep- 
resentatives has  passed  a  resolu>  on  des- 
ignating January  1. 1992.  as  Nationa  Ellis  Is- 
land Day;  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring),  That  Congress  sup- 
ports the  presentation  of  the  Ellis  Island 
Medal  of  Honor  on  January  1.  1992.  to  initi- 
ate in  a  most  worthy  manner  the  centennial 
celebration  of  the  opening  of  Ellis  Island. 

Mr.  SPECTER.  Mr.  President,  today  I 
am  introducing  a  concurrent  resolution 
expressing  support  for  awarding  the 
Ellis  Island  Medal  of  Honor  on  January 
1,  1992.  This  date  marks  the  centennial 
of  the  opening  of  Ellis  Island.  My  col- 
league in  the  House  of  Representatives, 
Frank  Guarini,  introduced  House 
Joint  Resolution  130,  designating  Janu- 
ary 1,  1992,  as  "National  Ellis  Island 
Day." 

The  SUtue  of  Liberty-Ellis  Island 
Foundation  and  the  National  Ethnic 
Coalition  of  Organizations  will  award 
the  Ellis  Island  Medal  of  Honor  to  a 
group  of  notable  American  citizens  who 
typify  the  ideal  of  a  life  dedicated  to 
the  American  way,  while  maintaining 
the  values  of  their  particular  heritage. 
The  awards  ceremony  will  take  place 
on  January  1,  1992,  in  the  Grand  Hall  at 
Ellis  Island. 

On  opening  day,  January  1,  1892,  700 
immigrants  entered  the  United  States 
through  Ellis  Island,  and  from  1892  to 
1924,  17  million  Immigrants  were  ad- 
mitted through  this  historic  passage- 
way. The  Ellis  administration  and 
staff,  on  the  average,  processed  up  to 
5.000  people  a  day.  It  is  estimated  that 
100  million  Americans  can  trace  their 
ancestry  to  the  immigrants  that  came 
through  Ellis  Island  before  traveling 
and  settling  throughout  the  country. 
Again,  the  room  at  EUlis  Island  will  be 
filled  with  hundreds  of  thousands  of 
visitors. 

During  this  time  of  mass  immigra- 
tion, the  newcomers  had  little  to  no 
knowledge  of  English  and  hardly  any 
money.  Many  arrived  with  only  the 
clothes  on  their  backs.  Essentially, 
they  risked  their  lives  in  exchange  for 
freedom  and  a  better  way  of  life. 

President  Reagan  asked  Lee  lacocca 
to  undertake  a  private  sector  venture 


and  restore  the  Statue  of  Liberty  and 
Ellis  Island.  In  1984,  the  restoration 
and  preservation  of  Ellis  Island  and  the 
Statue  of  Liberty  began.  It  was  the 
largest  refurbishment  project  in  the 
United  States.  On  September  10,  1990. 
the  Ellis  Island  Immigration  Museum 
opened,  marking  the  completion  of  the 
restoration.  One  of  the  features  of  the 
Inmiigrant  Museum  is  the  American 
Inmiigrant  Wall  of  Honor.  This  exhibit 
is  devoted  to  a  display  of  names  from  a 
number  of  national  origins.  At  the 
opening  last  fall,  2,000  names  were  in- 
scribed on  the  Wall  of  Honor. 

Mr.  President,  I  come  to  this  issue 
with  a  point  of  view,  you  might  even 
say  a  substantial  bias,  because  my  par- 
ents were  both  immigrants.  My  father 
came  to  this  country  in  1911  at  the  age 
of  18  from  Russia,  and  my  mother  came 
to  this  country  at  the  age  of  5  from  a 
section  of  Russo-Poland.  America  is  a 
land  of  immigrants  who  have  enriched 
our  country  with  their  dedication,  hard 
work,  and  traditions.  I  urge  my  col- 
leagues to  review  and  cosponsor  this 
concurrent  resolution,  for  I  am  sure 
they  will  concur  that  it  is  appropriate 
to  honor  those  individuals  who  have 
made  special  contributions  to  build 
this  great  Nation. 


SENATE  RESOLUTION  201— REL- 
ATIVE TO  ENFORCEMENT  OF 
THE  OILSEEDS  GATT  PANEL 
RULING  AGAINST  THE  EURO- 
PEAN COMMUNITY 

Mr.  DANFORTH  (for  himself.  Mr. 
PRYOR,  Mr.  Baucus,  Mr.  Bond,  Mr. 
Fowler,  Mr.  McConnell,  Mr.  Helms. 
Mr.  Boren.  Mr.  Sanford,  Mr.  Kerrey, 
Mr.  Durenberoer,  Mr.  Simon,  Mr. 
Grassley.  Mr.  Dixon,  Mr.  Johnston, 
Mr.  Burdick,  Mr.  Wallop,  Mr.  Harkin) 
submitted  the  following  resolution; 
which  was  referred  to  the  Committee 
on  Finance: 

S.  Res.  201 

Whereas  in  1962.  the  European  Community 
agreed  to  duty-free  bindings  on  imports  of 
oilseeds  and  oilcakes,  including  those  ex- 
ported from  the  United  States; 

Whereas  in  December  1987.  the  American 
Soybean  Association  filed  a  section  301  peti- 
tion with  the  United  States  Trade  Rep- 
resentative charging  that  the  European 
Community's  production  and  processing  sub- 
sidies on  oilseeds  and  animal  feed  proteins 
were  inconsistent  with  the  General  Agree- 
ment on  Tariffs  and  Trade  (GAIT),  and  nul- 
lified and  impaired  the  European  Commu- 
nity's duty-free  bindings  granted  to  the 
United  States  in  1962; 

Whereas  in  May  1968.  after  consultations 
failed  to  result  in  a  satisfactory  resolution  of 
this  dispute,  the  United  States  Trade  Rep- 
resentative requested  the  GATT  Council  of 
Representatives  to  establish  a  dispute  settle- 
ment panel  to  consider  the  matter; 

Whereas  in  July  1988.  the  United  States 
Trade  Representative  determined  that  the 
rights  of  the  United  States  under  the  GATT 
were  being  denied  by  the  European  Commu- 
nity's oilseeds  subsidies; 

Whereas  in  December  1989.  the  GATT  dis- 
pute settlement  panel  found  that  the  Euro- 


pean Community's  oilseeds  subsidies  were 
inconsistent  with  its  GATT  obligations  re- 
garding national  treatment,,  and  nullified 
and  Impaired  the  benefit  of  the  duty-free 
bindings  granted  to  the  United  States  in 
1962; 

Whereas  in  January  1990.  the  European 
Community  accepted  the  GATT  panel  ruling 
and  committed  to  reforming  its  oilseeds  re- 
gime to  bring  it  into  conformity  with  its 
GATT  obligations  beginning  in  the  1991  crop 
year; 

Whereas  in  June  1991.  the  European  Com- 
munity Council  of  Ministers  agreed  that  it 
would  adopt  by  October  31.  1991.  a  new  oil- 
seeds regime  that  would  bring  the  European 
Community  into  conformity  with  its  GAIT 
obligations; 

Whereas  the  new  oilseeds  regime  proposed 
by  the  Commission  of  the  European  Commu- 
nity would  continue  to  provide  unacceptably 
high  subsidies  for  oilseeds,  guaranteeing  Eu- 
ropean Community  producers  a  return  of  ap- 
proximately twice  the  world  market  price 
for  oilseeds,  and  would  continue  to  nullify 
and  impair  the  benefit  of  the  duty-free 
bindings  granted  to  the  United  States  in 
1962;  and 

Whereas  the  European  Community's  exist- 
ing oilseeds  regime  is  seriously  injuring  the 
United  States  economy  and  is  estimated  to 
cost  United  States  farm  interests  at  least  S2 
billion  annually  in  lost  sales:  Now,  therefore, 
be  it 

Resolved.  That  it  is  the  sense  of  the  Senate 
that— 

(1)  if  by  October  31.  1991.  the  European 
Community  Council  of  Ministers  has  not 
adopted  a  new  oilseeds  regime  that  is  fully  in 
conformity  with  its  GAIT  obligations,  the 
United  States  Trade  Representative  should 
immediately  take  action  under  section  301  to 
compensate  for  the  trade  losses  caused  by 
the  European  Community's  failure  to  comply 
with  the  GATT  panel  ruling;  and 

(2)  the  actions  taken  by  the  United  States 
Trade  Representative  under  section  301 
should  remain  in  full  force  and  effect  until 
such  time  as  the  European  Community 
brings  its  oilseeds  regime  into  conformity 
with  its  GATT  obligations. 

Mr.  DANFORTH.  Mr.  President,  this 
resolution  is  a  sense-of-the-Senate  res- 
olution which  is  designed  to  serve  as 
something  of  a  rallying  point  for  Mem- 
bers of  the  Senate  relating  to  what  has 
become  increasingly  a  damaging  and 
outrageous  situation  that  we  have  with 
the  European  Community  in  connec- 
tion with  their  subsidies  of  oilseeds. 
These  oilseeds  subsidies  are  costing  the 
American  soybean  farmer  an  estimated 
S2  billion  per  year  in  lost  sales. 

Back  in  1987,  the  American  Soybean 
Association  filed  a  section  301  petition 
with  the  U.S.  Trade  Representative 
challenging  the  European  Contmiunlty's 
system  of  subsidies  for  oilseeds. 

The  USTR  proceeded  under  the  Gen- 
eral Agreement  on  Tariffs  and  Trade 
and  requested  that  a  GATT  dispute  set- 
tlement panel  consider  the  matter.  The 
GATT  panel  in  December  1989  issued  its 
findings  stating  that  the  European  oil- 
seed subsidy  program  violated  the  Gen- 
eral Agreement  on  Tariffs  and  Trade 
and  also  nullified  and  impaired  the 
duty-free  bindings  that  the  European 
Community  granted  the  United  States 
in  1962. 

Despite  the  fact  that  this  case  was 
commenced  in  December  1987,  and  de- 


spite the  fact  that  the  GATT  panel  is- 
sued its  finding  in  December  1989,  to 
date  absolutely  nothing  has  happened. 

In  June  of  this  year,  the  European 
Conrmiunity  Council  of  Ministers 
agreed  that  it  would  adopt  a  reform 
implementing  the  GATT  panel  finding 
by  October  31  of  this  year.  Despite  the 
fact  that  the  European  Community 
Council  of  Ministers  stated  that  posi- 
tion in  June,  in  the  next  month,  in 
July,  the  EC  commission  proposed  a 
new  system  of  oilseeds  subsidies  which 
would  guarantee  European  producers  a 
return  approximately  twice  that  of  the 
world  market. 

So,  Mr.  President,  instead  of  moving 
forward,  the  European  Conrununity  has 
been  dragging  its  feet  and  resisting  the 
kind  of  remedies  that  are  required 
under  the  General  Agreement  on  Tar- 
iffs and  Trade. 

This  sense-of-the-Senate  resolution 
states  very  simply  that,  first,  if  by  Oc- 
tober 31,  1991,  the  European  Commu- 
nity Council  of  Ministers  has  not 
adopted  a  new  oilseeds  regiment  that  is 
fully  in  conformity  with  its  GATT  obli- 
gations, the  United  States  Trade  Rep- 
resentative should  immediately  take 
action  under  section  301  of  the  Trade 
Act  to  enforce  the  GATT  panel  ruling 
against  the  European  Community;  and, 
second,  that  the  actions  taken  by  the 
USTR  under  section  301  should  remain 
in  full  force  and  effect  until  such  time 
as  the  EC  brings  its  oilseed  regime  into 
conformity  with  its  GATT  obligations. 

Mr.  President,  it  is  my  intention  at 
some  point  to  bring  this  matter  to  the 
floor  of  the  Senate  for  a  vote,  and  in 
the  meantime  I  would  welcome  the  co- 
sponsorship  of  any  Senators. 

Mr.  PRYOR.  Mr.  President,  today  I 
join  my  friend  from  Missouri,  Senator 
DANFORTH,  in  continuing  pursuit  of 
bringing  to  the  attention,  not  just 
within  this  Nation  but  for  an  inter- 
national audience,  the  grossly  unfair 
trade  policies  being  exercised  by  the 
European  Community.  Many  of  you  in 
this  Chamber  are  already  familiar  with 
the  oilseed  policy  of  the  EC,  as  wit- 
nessed by  the  fact  that  58  of  you  signed 
a  letter  in  April  expressing  your  flnis- 
tration  with  the  insistence  of  the  Euro- 
pean Community  to  neglect  the  au- 
thority of  the  Greneral  Agreement  on 
Tariffs  and  Trade. 

In  December,  1989,  after  an  extended 
period  of  debate  a  GATT  panel  found 
the  EC's  oilseed  policy  of  subsidies  to 
be  inconsistent  with  the  rules  of  the 
GATT.  The  EC  formally  accepted  the 
findings  of  the  panel  and  agreed  to 
make  the  needed  reforms  in  its  oilseed 
policy  for  the  1991  crop  year,  which  by 
now,  is  nearing  a  close.  Soon  after  that 
however,  the  EC  announced  its  inten- 
tion to  maintain  its  current  subsidy 
program  until  the  negotiation  in  the 
Uruguay  round  was  completed.  This 
new  decision  by  the  EC  has  proven  to 
be  the  primary  stumbling  block  to 
reaching  any  results  in  the  Urugiiay 


round.  It  also  means  money  out  of  the 
pockets  of  American  soybean  farmers. 
Mr.  President,  this  has  gone  on  too 
long.  This  is  our  opportunity  to  send  a 
strong  and  loud  message  to  the  EC  and 
our  own  negotiators  that  we  find  the 
inaction  of  the  EC  intolerable. 

Subsidies  for  the  production  of  oil- 
seeds in  the  European  Community  have 
now  become  the  single  largest  aspect  of 
agriculture  spending  for  them.  This 
year  alone,  they  expect  to  increase 
spending  in  this  area  over  20  percent. 
Meanwhile,  U.S.  soybean  producers  op- 
erate without  a  direct  subsidy  pro- 
gram. This  maddening  policy  of  the  EC 
has  had  a  seriously  adverse  impact  on 
the  U.S.  farm  sector:  Farm  Income  has 
suffered:  exports  have  declined;  our 
market  share  has  fallen  dramatically; 
and  this  is  not  limited  to  soybeans, 
this  is  all  oilseeds — cotton  seed,  canola, 
rape  seed,  sunfiower  oil,  and  this  list 
eventually,  includes  the  overall  U.S. 
economy.  The  Danforth-Pryor  resolu- 
tion addresses  this,  and  it  calls  for  re- 
form from  the  EX3  by  October  31,  1991. 
Do  not  think  for  a  moment  this  is 
short  notice  for  them  either,  Mr.  Presi- 
dent, for  the  ex;  has  been  playing  this 
hide-and-seek  game  for  2  years  now. 

A  couple  of  years  ago  I  accompanied 
the  distinguished  chairman  of  the  Sen- 
ate Finance  Committee,  Senator  Bent- 
sen,  as  well  as  other  colleagues  on  a 
trade  mission  through  the  EC,  and 
raised  repeatedly  the  issue  of  their  oil- 
seed policy.  That  was  a  time  of  discus- 
sion, debate,  and  requests  for  fairness. 
My  fMends,  the  time  for  such  diplo- 
matic niceties  has  since  passed,  and  I 
urge  you  to  join  me  in  demanding  that 
the  EC  abandon  its  policy  of  piracy.  In 
Arkansas,  it  is  just  common  sense  to 
let  someone  know  when  you  are  seri- 
ous: Now  is  the  time  to  let  the  EX; 
know  that  we  are  serious  and  do  not  in- 
tend to  sit  Idlely  by  while  they  con- 
tinue to  maim  the  integrity  of  the 
international  trade  negotiations  and 
the  universal  rules  of  fair  play. 

For  additional  information  support- 
ing these  claims  I  ask  unanimous  con- 
sent to  have  the  Record  several  pieces 
of  correspondence,  charts  and  statistics 
that  I  believe  others  will  find  not  only 
Interesting,  but  appalling. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC,  April  23, 1991. 
The  President. 
The  White  House, 
Washington.  DC. 

Dear  Mr.  President:  We  are  writing  to  ex- 
press our  concern  regarding  an  issue  of  great 
Importance  to  U.S.  farmers — the  reluctance 
of  the  European  Community  {'EC)  to  bring  its 
policies  for  soybeans  and  other  oilseeds  into 
conformance  with  its  obligations  under  the 
General  Agreement  on  Tariffk  and  Trade 
(GATT). 

In  December  1989.  after  an  extended  period 
of  debate,  a  dispute  settlement  panel  under 
the  GATT  found  the  EC's  oilseed  subsidy 
programs  to  be  inconsistent  with  the  rules  of 
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the  OATT.  The  EC  formally  accepted  the 
HndinK  of  th&t  panel  and  a^eed  to  make  the 
necessary  reforms  in  It  oilseed  policies  for 
the  1991  crop  year,  which  is  about  to  begin. 

The  EC,  however,  has  recently  announced 
that  it  does  not  intend  to  reform  its  internal 
oilseed  policies  this  year  and  has  linked  its 
obligation  under  the  GATT  panel  decision  to 
a  successful  conclusion  of  the  Uruguay 
Round  of  trade  negotiations.  The  refusal  of 
the  EC  to  make  meaningful  commitments  in 
those  negotiations  has  been  the  primary 
stumbling  block  to  progress  in  the  Uruguay 
Round. 

Subsidies  paid  for  the  production  of  oil- 
seeds in  the  EC  have  now  become  the  largest 
single  component  of  farm  program  spending 
In  the  Community.  Spending  on  oilseeds. 
protein  crops,  and  olive  oil  within  the  EC  is 
expected  to  increase  this  year  by  over  20  per- 
cent, to  nearly  S9.5  billion — roughly  equal  to 
total  projected  U.S.  farm  program  costs.  The 
oilseed  policies  are  estimated  to  cost  U.S. 
farm  interests  at  least  S2  billion  annually  in 
lost  sales. 

The  damage  done  to  our  oilseed  sector  is 
cumulative — oilseed  exports  have  declined, 
farm  income  has  been  hurt,  and  processing 
plants  have  shut  down  all  over  the  United 
States.  Yet  the  EC  says  that  the  United 
States  should  wait  until  the  Urugruay  Round 
negotiations  are  completed. 

The  strategy  of  the  EC  is  readily  apparent. 
By  wrapping  lost  trade  disputes  into  the 
GATT  negotiations,  the  EC  is  betting  on 
coming  out  better  in  those  negotiations  than 
it  would  under  current  GATT  rules.  The  res- 
olution of  the  EC's  obligations  under  the 
GATT  panel  decision  should  not  be  depend- 
ent upon  the  Uruguay  Round  negotiations. 

The  integrity  of  international  trade  dis- 
ciplines and  Important  U.S.  commercial  in- 
terests are  at  stake  In  this  case.  We  encour- 
age you  to  employ  every  diplomatic  avenue 
possible  to  convince  the  EC  to  fulfill  its  obli- 
gations under  the  GAIT  panel  decision  in  a 
timely  fashion.  Should  a  diplomatic  solution 
fail,  we  believe  that  you  should  exercise  our 
rights  under  U.S.  trade  law  to  retaliate. 

We  thank  you  for  your  consideration  of  our 
views. 

Sincerely, 
David  Pryor,  Patrick  Leahy.  Bob  Dole, 
Conrad  R.  Burns.  Dan  Coats,  Al  Gore, 
John  C.  Danforth,  Dick  Lugar,  Bob 
Packwood,  Carl  Levin,  Nancy  Landon 
Kassebaum.  Thad  Cochran.  Malcolm 
Wallop.  Kit  Bond.  John  McCain.  Ernest 
F.  Hollings.  Bill  Roth,  Alan  J.  Dixon, 
Bob  Kerrey,  Tom  Harkln.  John  Breaux, 
Paul  David  Wellstone,  John  Warner. 
Strom  Thurmond,  Wendell  Ford.  J. 
Bennett  Johnston.  Barbara  A.  Mikul- 
ski.  Larry  E.  Craig,  Tom  Daschle, 
Quentin  Burdlck,  Howell  Heflin,  Terry 
Sanford. 
James  M.  Jeffords,  Paul  Simon.  Frank  H. 
Murkowskl,  Richard  Shelby.  Chuck 
Grassley.  Conrad  Burns.  Jim  Sasser. 
Joe  Biden.  Mitch  McConnell.  Bill  Brad- 
ley. Jesse  Helms.  J.J.  Exon.  Herb  Kohl. 
Kent  Conrad.  Don  Riegle.  Dave  Duren- 
berger.  Chuck  Robb.  Wyche  Fowler. 
Jr..  Max  Baucus.  Bob  Kasten.  Trent 
Lott.  Paul  Sarbanes.  Dale  Bumpers. 
John  Glenn.  Larry  Pressler.  Sam  Nunn. 
Al  Simpson. 

U.S.  Senate. 
Washington.  DC.  July  24. 1991. 
Hon.  Carla  a.  Hjixs. 
U.S.  Trade  Representative.  Washington.  DC. 

Dear  Carla:  We  are  writing  to  share  our 
views  regarding  efforts  to  bring  the  Euro- 


pean Community's  [EC]  oilseeds  programs 
into  conformance  with  its  obligations  under 
the  General  Agreement  on  Tariffs  and  Trade 
[GATT]. 

We  understand  that  the  EC  Commission  is 
expected  to  present  a  proposal  by  July  31. 
1991.  to  bring  the  EC's  programs  into  con- 
formity with  the  GATT  panel  report  on  oil- 
seeds. In  anticipation  of  this  action,  we 
would  like  to  express  our  view  that  only  a 
full  implementation  of  the  GATT  panel  re- 
port would  be  an  acceptable  resolution  of 
this  case.  We  note  that  the  GAIT  dispute 
settlement  panel  found  that  the  EX^'s  pro- 
grams both  violate  the  national  treatment 
principle  of  GATT  Article  III  and  nullify  and 
impair  the  EC's  duty-free  binding  on  oilseeds 
and  oilseed  meal.  Any  reform  proposal  must 
implement  fully  both  aspects  of  the  GATT 
panel  ruling. 

We  also  believe  it  important  to  emphasize 
the  need  for  strong  and  immediate  action  by 
the  United  States  should  the  EC  again  fall  to 
live  up  to  its  commitments  to  reform  its  oil- 
seeds policies  this  year.  It  has  been  more 
than  one  and  one-half  years  since  the  GATT 
dispute  settlement  panel  ruled  against  the 
EC's  oilseeds  subsidy  programs.  To  date, 
there  has  been  no  discernible  action  by  the 
EC  to  comply  with  the  GAIT  panel  report. 
In  the  meantime.  U.S.  soybean  farmers  have 
continued  to  suffer  lost  sales  and  depressed 
prices.  Further  delays  will  only  exacerbate 
the  injury  to  U.S.  agriculture. 

Your  recent  success  in  obtaining  an  exten- 
sion of  fast  track  authority  was  clearly  re- 
lated to  your  willingness  to  stand  up  for  U.S. 
agriculture  in  the  Uruguay  Round  negotia- 
tions. We  view  the  vigorous  enforcement  of 
U.S.  rights  in  the  oilseeds  dispute  to  be  an- 
other critical  measure  of  the  administra- 
tion's commitment  to  a  strong  and  effective 
trade  policy.  Accordingly,  we  strongly  urge 
you  to  have  a  plan  of  retaliation  prepared 
should  the  EC  proposal  fail  to  implement 
fully  the  panel  report.  The  U.S.  must  be  pre- 
pared to  enforce  immediately  its  rights 
should  the  EC  attempt  to  avoid  further  its 
GATT  obligations. 

Thank  you  for  your  consideration  of  our 
views. 

Sincerely. 

David  Pryor. 
John  C.  Danforth. 

Brussels.  October  18.  1991. 
Mrs.  Carla  A.  Hills. 
U.S.  Trade  Representative. 
Mr.  Edward  Madioan, 
Secretary  of  Agriculture.  Washington.  DC. 

Dear  Carla  and  Ed:  Thank  you  for  your 
letter  of  September  7  and  the  message  sent 
to  us  on  September  24  concerning  the  imple- 
mentation of  the  conclusions  of  the  GATT 
oilseeds  panel. 

We  are  glad  to  read  that  you  acknowledge 
that  the  Commission  has  taken  the  right  ini- 
tiative to  resolve  the  violation  of  GATT  Ar- 
ticle 111.4  by  proposing  to  the  Council  to  sup- 
port farmers'  incomes  by  a  system  of  direct 
payments. 

Unfortunately,  you  do  not  seem  to  accept 
that  the  other  main  issue  addressed  by  the 
Soya  Panel,  the  impairment  of  the  tariff 
concession,  will  be  removed  as  well  upon 
adoption  by  the  Council  of  the  Commission 
proposal.  You  will  recall  that  the  panel  con- 
clusions of  December  1989  state  that  the  sup- 
port arrangements  for  oilseeds  should  not 
"protect  Community  producers  completely 
from  the  movement  of  prices  of  imports  and 
thereby  prevent  the  tariff  concession  from 
having  any  impact  on  the  competitive  rela- 
tionship between  the  domestic  and  imported 


oilseeds".  It  is  our  view  that  the  Commission 
proposal  meets  this  point  and  we  disagree 
with  your  assessment  to  the  contrary. 

We  believe  that  the  requirements  laid 
down  by  the  panel's  conclusions  will  be  met 
by  the  combined  effects  of  the  following  ele- 
ments of  the  Commission's  proposal  if  they 
are  adopted  by  the  Council: 

The  producer  will  sell  his  product  at  the 
world  market  price  and  will,  consequently, 
be  subject  to  the  risks  related  to  such  a  situ- 
ation; 

The  aid  will  be  calculated  once  a  year,  will 
include  a  ft^nchise  and  will  be  paid  for  an 
average  production.  The  aid  will,  therefore, 
not  compensate  for  price  fluctuation  on  the 
world  market: 

The  producer  will  not  be  shielded  by  an 
intervention  system. 

It  is  in  particular  for  these  reasons,  that 
we  cannot  agree  with  your  conclusion  that, 
under  the  new  system,  the  GATT  binding 
will  continue  to  be  prevented  trom  having 
any  impact  on  the  competitive  relationship 
between  domestic  and  imported  oilseeds. 

As  regards  your  proposal  to  apply  para- 
graph k.4  of  the  Uruguay  Round  draft  text  on 
dispute  settlement  which  allows.  Inter  alia. 
for  a  resort  to  the  original  panel  in  case  of 
disagreement  as  to  measures  taken  to  com- 
ply with  recommendations  and  rulings  under 
GATT  Article  XXIII:2,  we  are  of  the  opinion 
that  this  provision,  even  though  its  inclusion 
in  the  Lacarte  text  was  supported  by  the  EC. 
only  creates  obligations  after  it  has  been  ac- 
cepted as  part  of  an  overall  agreement  on  the 
outcome  of  the  Uruguay  Round.  Until  such 
time,  we  do  not  wish  to  anticipate  on  the 
entry  into  force  of  the  new  text  on  dispute 
settlement.  For  the  time  being,  the  GAIT 
Council  remains,  therefore,  the  sole  body  to 
be  addressed  for  monitoring  the  implementa- 
tion of  recommendations  or  rulings  adopted 
under  Article  XXIII  [and  in  particular  para- 
graph 1  of  the  April  1969  Decision.  { 180  36& 
61). 

As  we  indicated  in  our  letter  of  June  27. 
the  EC  Concil  has  agreed  to  adopt,  by  Octo- 
ber 31  of  this  year,  a  new  oilseeds  regime 
which  will  bring  EC  legislation  into  con- 
formity with  the  panel  conclusions.  The 
Commission  proposal  which  was  sent  to  the 
Council  in  July  Is  only  a  step  in  the  decision- 
making process  of  the  Community.  In  view 
of  this  and  of  the  Council's  pledge  to  decide 
on  the  proposal  before  the  end  of  October, 
your  complaint  is.  to  say  the  least,  pre- 
mature. 

We  would  like  to  point  out  that  the  Com- 
mission's proposal,  while  complying  with  the 
GATT  panel  conclusions,  lays  down  a  transi- 
tional scheme  which  will  apply  until  the  de- 
finitive one  is  adopted  as  part  of  the  CAP  re- 
form under  discussion  in  the  Council. 

We  hope  that  you  will  be  convinced  that 
we  are  fulfilling  the  obligations  we  under- 
took on  the  adoption  of  the  panel  report  and 
we  are.  as  always,  ready  to  continue  to  ex- 
plore with  you  the  ways  to  control  this  issue. 
Yours  sincerely, 

Frane  andriessen. 
Ray  Mac  Sharry. 
How  the  European  Community  Harms  U.S. 
Agriculture 

The  EC  provides  tremendous  subsides  for 
its  farming  industry. 

Consequently.  EC  agricultural  production 
has  expanded  rapidly  over  the  past  two  dec- 
ades. 

EC  subsidized  exports  have  driven  down 
world  market  prices  of  farm  products. 

The  EC  has  shifted  from  a  net  importer  of 
many  agricultural  products  to  the  world's 
second  largest  exporter  [behind  the  U.S.]. 


Lower  world  prices  and  reduced  U.S.  Mar- 
ket shares  have  cut  U.S.  agricultural  ex- 
ports, resulting  in  less  U.S.  acreage  planted 
and  lower  U.S.  farm  incomes. 

While  the  EC  has  undertaken  some  modest 
reforms  of  agricultural  policy,  its  production 
and  trade  continue  to  expand. 

Mr.  MCCONNELL.  Mr.  President,  pa- 
tience may  be  a  virtue,  but  being  too 
patient  can  be  viewed  as  inaction.  Dur- 
ing the  decade  of  the  1980's  U.S.  soy- 
bean farmers  suffered  from  lost  income 
because  of  unfair  trade  practices  by  the 
European  Community.  In  1987,  a  sec- 
tion 301  petition  was  initiated  under 
GATT  rules  to  investigate  the  prob- 
lems. 

The  EC  guarantees  its  farmers  more 
than  twice  the  current  world  price  of 
soybeans  and  EC  oilseed  processors  re- 
ceive additional  subsidies.  It  is  not  sur- 
prising their  farmers  have  increased 
acreage  fivefold  during  the  past  decade. 
This  increased  production  in  the  EC 
will  displace  around  $1.5  billion  in  po- 
tential income  to  U.S.  soybean  produc- 
ers this  year  alone. 

Almost  2  years  ago.  a  GATT  panel 
which  reviewed  this  petition  found  the 
European  Community's  oilseed  subsidy 
program  was  inconsistent  with  the 
rules  of  the  General  Agreement  on  Tar- 
iffs and  Trade.  It  is  time  to  act.  before 
our  soybean  farmers  lose  more  money. 

My  home  State  of  Kentucky  typi- 
cally ranks  as  the  13th  largest  soybean 
producing  State.  Over  $200  million  per 
year  is  earned  by  Kentucky  soybean 
farmers.  So  you  see,  unfair  trade  prac- 
tices directly  hurt  the  soybean  indus- 
try in  my  State  and  I  believe  it  is  time 
to  exercise  our  rights  under  U.S.  trade 
law. 

EC  officials  claim  they  will  modify 
their  internal  support  programs  in  an 
effort  to  resolve  this  dispute.  However, 
no  positive  steps  have  been  taken.  This 
problem  has  dragged  on  far  too  long 
and  it  is  time  it  was  resolved. 

Mr.  President,  I  strongly  support  this 
resolution  and  I  am  frankly  becoming 
impatient  waiting  for  the  EC  to  correct 
the  inequities  which  exist.  I  yield  the 
floor. 

Mr.  BOND.  Mr.  President.  I  rise  in 
strong  support  of  the  resolution  offered 
by  my  distinguished  colleague  from 
Missouri.  Senator  Danforth.  and  Sen- 
ator Pryor  and  others.  This  resolution 
expresses  the  sense  of  the  Senate  re- 
garding enforcement  of  the  oilseeds 
GATT  panel  ruling  against  the  Euro- 
pean Community. 

While  the  European  Community  [EC] 
has  exi>anded  its  oilseed  exports,  U.S. 
exports  have  fallen,  domestic  stocks 
have  risen  and  prices  for  both  oilseeds 
and  oil  have  dropped.  The  ability  of  the 
EC  to  produce  and  export  oilseeds  is 
entirely  dei>endent  on  subsidies.  It  is 
time  the  administration  recognize  that 
the  EC  has  no  intention  of  complying 
with  its  GATT  commitments  to  reform 
its  GATT  ilegal  oilseed  subsidy  regime. 
It  is  clear  to  me  and  the  Nation's  soy- 
bean  farmers  that  nothing  less  than 


certain  retaliation  against  EC  exports 
to  the  United  States  will  convince  the 
EC  that  the  United  States  is  com- 
pletely serious.  We  will  accept  nothing 
less  than  the  EC  reforming  its  oilseed 
subsidy  regime  as  it  is  required  to  do 
as  a  GATT  signatory. 

As  the  resolution  indicates,  the 
American  Soybean  Association  [ASA] 
representing  all  U.S.  soybean  farmers, 
filed  a  section  301  petition  against  the 
EC  in  December  1987.  The  petition 
charged  that  the  EC  was  impairing  its 
duty-free  tariff  bindings  on  soybeans 
and  soybean  meal  by  providing  lucra- 
tive subsidies  to  growers  and  proc- 
essors of  EC-origin  soybeans,  rapeseed, 
and  sunflower  seed.  The  ASA  petition 
was  accepted  by  the  Reagan  adminis- 
tration in  January  1988,  and  actively 
pursued  through  the  GATT  and  in  con- 
sultations with  the  EC. 

In  January  1989,  the  GATT  Council  of 
Ministers  adopted  a  report  of  a  dispute 
settlement  panel  that  had  considered 
the  merits  of  the  charges  contained  in 
the  American  Soybean  Association's 
section  301  petition.  The  GATT  dispute 
settlement  panel  ruled  that  EC  sub- 
sidies are  a  violation  of  GATT  trading 
rules.  It  is  important  to  note  that  the 
EC  accepted  the  results  of  the  dispute 
settlement  panel  when  it  was  presented 
to  the  GATT  Council  in  January  1989. 
In  so  doing  the  EC  agreed  to  bring  its 
oilseed  regime  into  compliance  with 
the  GATT  and  to  eliminate  the  impair- 
ment of  its  duty-free  bindings. 

Soon,  it  will  be  4  years  since  the 
ASA'S  section  301  petition  was  filed 
with  USTR  and  2  years  since  the  EC's 
oilseed  regime  was  found  to  be  GATT- 
illegal.  Yet,  the  EC  has  yet  to  take  ac- 
tion to  come  into  compliance.  Quite 
the  opposite  has  occurred  in  fact.  In 
1986-87  marketing  year,  the  time  when 
ASA  filed  its  petition,  the  EC  produced 
a  total  of  6.9  million  metric  tons 
[MMT]  of  oilseeds.  This  year,  the  EC  is 
expected  to  produce  over  12  MMT  of 
oilseeds,  the  largest  crop  in  its  history. 

The  EC  budgeted  the  equivalent  of  $9 
million  in  1990-91  to  pay  the  cost  of  its 
subsidies  for  the  production  of  oilseeds, 
protein  crops,  and  olive  oil,  directly  af- 
fecting demand  in  Europe  for  U.S.  soy- 
beans and  soybean  meal.  That  is  al- 
most as  much  as  the  United  States 
spent  in  fiscal  year  1991  on  all  domestic 
farm  income  and  price  supports.  This 
year  the  EC  is  expected  to  export  well 
over  1  MMT  of  highly  subsidized 
rapeseed  oil  to  markets  previously  sup- 
plied with  U.S.  soybeans  and  soybean 
oil. 

It  is  important  to  consider  the  extent 
of  the  EC's  subsidies.  Here  in  the  Unit- 
ed States  we  guarantee  our  soybean 
farmers  $4.92  for  each  bushel  of  soy- 
beans they  grow  and  SVi  cents  per 
I>ound  for  each  pound  of  sunflower  seed 
and  rapeseed  they  grow.  That  is  below 
the  cost  of  production  for  many  farm- 
ers and  well  below  the  normal  market 
price  for  those  croi>s.  In  Europe  farm- 


ers receive  in  excess  of  $12-$15/bushel 
for  all  of  their  soybeans  and  almost  20 
cents  per  pound  for  each  ]?ound  of 
rapeseed  and  sunflower  seed  they  grow. 
By  reimbursing  EC  oilseed  processors 
for  the  higher  price  they  must  pay  EC 
farmers  for  oilseeds,  the  EC  is  able  to 
sell  at  a  cost  lower  than  the  EC  proc- 
essors can  purchase  U.S.  soybeans. 
United  States  soybeans  and  soybean 
meal  simply  cannot  compete  in  the  Eu- 
ropean market  with  EC-origin  oilseeds. 
I  ask  my  colleagues,  what  would  be  the 
reaction  from  the  EC  if  we  adopted 
their  policy  for  oilseeds  and  applied  it 
to  wine?  Without  question  they  would 
retaliate. 

This  summer  the  EC  promised  U.S. 
Trade  Representative  Carla  Hills  and 
Secretary  of  Agriculture  Ed  Madigan 
that  it  would  adopt  a  new  oilseeds  pro- 
gram that  complied  with  the  GATT 
panel's  ruling  by  October  31  of  this 
year.  In  August,  the  EC's  proposed  oil- 
seed plan  was  unveiled.  The  EC's  plan 
for  compliance  with  the  December  1989 
GATT  panel's  ruling  merely  continues 
the  excessive  oilseed  subsidies  of  the 
past. 

Mr.  President,  I  am  fed  up  with  the 
EC's  continued  uncompromising  posi- 
tion on  the  oilseeds  case  a£  well  as 
with  just  about  every  other  agricul- 
tural issue.  The  EC  has  had  2  years  to 
make  acceptable  reforms.  In  the  mean- 
time, U.S.  soybean  farmers  and  proc- 
essors are  losing  at  least  $1.5  billion 
annually  in  sales  to  the  EC.  It  is  my 
view  that  the  EC  will  keep  on  stealing 
our  soybean  farmers'  and  procesors' 
market  in  Europe  if  we  don't  retaliate. 

Our  soybean  farmers  and  soybean 
processors  should  not  have  to  wait  any 
longer  for  the  EC  to  act  on  the  oilseeds 
issue.  They  have  waited  far  too  long  al- 
ready. The  way  to  get  ahead  of  the  EC 
is  to  get  behind  the  American  pro- 
ducer. The  administration  must  retali- 
ate against  the  EC  by  taking  action 
under  section  301  to  impose  prohibitive 
import  duties  on  no  less  than  $1.5  bil- 
lion in  EC  exports  to  the  United 
States.  Through  such  retaliation  the 
United  states  will  make  the  EC  pay  an 
economic  price  for  its  failure  to  make 
acceptable  reforms  and  provide  a  rea- 
son for  the  EC  to  complete  fairly.  I 
urge  my  colleagues  to  support  this  res- 
olution. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  DURENBERGER.  I  thank  the 
Chair.  I  thank  my  colleague  from  Mis- 
souri for  both  of  those  statements.  I 
am  pleased  to  be  a  cosjjonsor  of  the  res- 
olution that  he  has  introduced  with  re- 
gard to  the  European  Community.  I 
want  to  express  the  sense  of  frustration 
of  being  on  the  Finance  Committee  and 
not  being  able  to  deal  as  adequately  as 
we  should  with  these  problems,  but  the 
time  is  running  short  for  the  Euro- 
peans, and  we  have  all  the  time  in  the 
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world  in  the  one  sense.  They  do  not 
have  that  much  time  to  make  a  deci- 
sion to  deal  appropriately  with  fair 
trade  in  this  world. 


AMENDMENTS  SUBMITTED 


CIVIL  RIGHTS  ACT  OF  1991 


DECONCINI  AMENDMENT  NO.  1264 

(Ordered  to  lie  on  the  table.) 

Mr.  DECONCINI  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  1745)  to  amend  the  Civil 
Rights  Act  of  1964  to  strengthen  and 
improve  Federal  civil  rights  laws,  to 
provide  for  damages  in  cases  of  inten- 
tional employment  discrimination,  to 
clarify  provisions  regarding  disparate 
impact  actions,  and  for  other  purposes, 
as  follows: 

Beginning  on  pa^e  6.  strike  line  8  and  all 
that  follows  tbrougb  pa«rfe  7,  line  2.  and  insert 
the  following:: 

'•(3)  LiMrTATiONS.— The  amount  of  punitive 
damages  that  may  be  awarded  under  this 
section  shall  not  exceed  the  greater  of— 

"(A)  $150,000;  or 

"(B)  an  emnount  equal  to  the  sum  of  com- 
pensatory damages  awarded  under  this  sec- 
tion and  equitable  monetary  relief  awarded 
under  section  706(ff)  of  the  Civil  Rights  Act 
ofl964. 

•  Mr.  DECONCINI.  Mr.  President,  I 
would  like  to  offer  an  amendment  to 
Senator  Danpx)BTH's  civil  rights  bill  (S. 
1745)  to  strike  the  limitations  on  the 
damages  provisions  included  in  his  bill 
and  replace  them  with  the  limits  in- 
cluded in  last  year's  conference  report 
on  the  Civil  Rights  Act  of  1990.  These 
are  the  same  limits  that  are  included 
in  H.R.  1,  the  House-passed  civil  rights 
bill. 

I  commend  Senator  Danporth  for  the 
hard  work  he  has  put  into  drafting  his 
compromise  bill  and  I  support  him  in 
this  effort.  However,  I  am  concerned 
that  the  caps  he  places  on  damages  for 
victims  of  intentional  discrimination 
are  too  restrictive.  Senator  Dan- 
FORTH'S  bill  would  create  three  tiers  of 
remedies  for  victims  of  intentional  dis- 
crimination, based  not  on  the  egre- 
glousness  of  the  injury,  but  on  the  size 
of  the  employer. 

Damage  awards  would  be  limited  to 
S50.(X)0  for  employees  with  15  to  100  em- 
ployers. $100,000  for  employers  with  101 
to  500  employees,  and  S300.000  for  em- 
ployers with  more  than  500  employees. 
Since  97  percent  of  all  employers  would 
fall  under  the  first  tier,  I  feel  strongly 
that  victims  will  have  little  incentive 
to  seek  enforcement  of  their  rights.  No 
matter  how  egregious  an  employer's 
behavior,  most  victims  would  never  be 
eligible  to  receive  more  than  S50,000. 

These  cape  would  apply  to  the  total 
of  all  punitive  and  compensatory  dam- 
ages, including  future  pecuniary  losses, 
pain  and  suffering,  mental  anguish,  and 
loss   of   enjojrment   of   life.    Compen- 


satory damages  are  designed  to  com- 
pensate an  injured  party  for  the  harm 
actually  done,  and  to  place  the  injured 
party,  inasmuch  as  possible,  in  the 
same  position  he  or  she  would  have 
been  in  the  absence  of  the  discrimina- 
tion. Compensatory  damages  are  de- 
signed to  make  the  victim  whole.  Lim- 
its on  compensatory  damages  are  un- 
fair and  should  be  avoided  at  all  costs. 

My  amendment  would  eliminate  all 
caps  on  compensatory  damages  and  in- 
stead place  a  cap  on  punitive  damages 
of  $150,000  or  the  amount  of  compen- 
satory damages,  whichever  is  higher. 
This  seems  a  fair  alternative  and  one 
that  was  accepted  last  year  in  the  con- 
ference report  on  civil  rights  and  this 
year  in  the  House-passed  bill.  In  the 
situation  where  an  employer's  actions 
have  caused  an  exceptional  amount  of 
out-of-pocket  expenses  or  pain  and  suf- 
fering, the  amount  of  punitive  damages 
should  be  correspondingly  higher.  How- 
ever, a  cap  of  S150.000  will  provide  some 
protection  in  those  cases  where  the  be- 
havior caused  less  damage. 

Victims  of  intentional  discrimina- 
tion should  be  treated  fairly  and  equi- 
tably. Victims  of  intentional  race  dis- 
crimination have  long  been  able  to 
seek  compensatory  and  punitive  dam- 
ages for  the  discrimination  they  suffer 
under  42  U.S.C.  1981.  However,  women, 
certain  religious  minorities  and  the 
disabled  are  severely  limited  in  the 
remedies  they  can  receive. 

In  its  current  form,  title  VII's  rem- 
edies are  limited  to:  reinstatement  to 
the  Job;  back  pay  if  the  victim  can 
prove  lost  wages;  and/or  court  orders 
against  future  discrimination.  Title 
Vn  does  not  provide  compensation  for 
other  harm  attributable  to  the  dis- 
crimination, such  as  medical  injuries 
and  their  associated  costs;  emotional 
distress;  losses,  such  as  loss  of  a  house 
or  car  because  payments  were  missed 
due  to  discriminatory  discharge  from  a 
job. 

Title  VII  does  not  address  the  needs 
of  victims  who  do  not  wish  to  return  to 
their  jobs,  who  suffer  medical  and  psy- 
chological harm,  or  who  suffer  out-of- 
pocket  expenses  because  of  the  harass- 
ment from  their  employers.  For  exam- 
ple, Helen  Brooms  was  sexually  har- 
assed on  the  Job.  She  finally  quit  her 
job  after  her  supervisor  showed  her  sex- 
ually explicit  photographs  and  threat- 
ened her  life.  She  fell  down  a  flight  of 
stairs  trying  to  get  away  from  him  and 
subsequently  suffered  from  severe  de- 
pression. Although  the  court  found  her 
civil  rights  had  been  violated,  she  re- 
ceived no  compensation  at  all  for  her 
medical  injuries.  These  types  of  exam- 
ples are  endless.  The  need  for  damages 
for  all  victims  of  intentional  discrimi- 
nation is  clear. 

Opponents  of  the  damages  provisions 
argue  that  it  will  subject  employers  to 
enormous  liability  and  put  them  out  of 
business.  A  recent  study  completed  by 
the  Washington,  DC,  law  firm  of  Shea 


and  Gardner  at  the  request  of  the  Na- 
tional Women's  Law  Center  challenges 
this  assertion.  This  study  shows  that 
monetary  awards  under  section  1981  for 
victims  of  intentional  racial  discrimi- 
nation has  not  led  to  unlimited  awards 
and  bonanzas  for  lawyers.  The  study 
which  covers  a  10-year  period,  found 
that  in  over  85  percent  of  cases,  no 
damages  at  all  were  awarded.  Of  the  re- 
maining cases  where  there  was  a  mone- 
tary award,  the  average  award  was 
about  $40,000  and  in  only  three  cases 
were  the  damage  awards  more  than 
$200,000. 

A  victim's  ability  to  recover  damages 
for  harm  caused  by  intentional  dis- 
crimination should  not  be  artificially 
constrained  based  upon  a  presumption 
about  the  employer's  ability  to  pay.  A 
victim  should  be  able  to  recover  the 
full  cost  of  the  losses  they  suffer  be- 
cause of  the  discrimination  of  their 
employer.  It  is  for  this  reason  compen- 
satory damages  should  not  be  re- 
stricted. 

An  adequate  damages  remedy  in  title 
vn,  like  that  proposed  in  my  amend- 
ment, will  deter  employers  from  dis- 
crimination and  encourage  the  settle- 
ment of  cases.  It  will  send  employers 
the  message  that  all  forms  of  illegal, 
intentional  discrimination  are  not  to 
be  tolerated.  I  urge  my  colleagues  to 
accept  my  amendment  which  I  intend 
to  offer  when  the  civil  rights  bill  is 
considered  this  week.* 
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BAUCUS  AMENDMENT  NO.  1265 

Mr.  BAUCUS  proposed  an  amend- 
ment to  the  bill  (S.  596)  to  provide  that 
Federal  facilities  meet  Federal  and 
State  environmental  laws  and  require- 
ments and  to  clarify  that  such  facili- 
ties must  comply  with  such  environ- 
mental laws  and  requirements,  as  fol- 
lows: 

In  section  105.  subsection  (b),  in  line  4  of 
new  section  3004(m)(3)  of  the  Solid  Waste 
Disposal  Act,  after  "comment",  insert  "and 
after  consultation  with  appropriate  State 
agencies  in  all  affected  States". 

In  section  105.  subsection  (b),  in  line  12  of 
new  section  3004(m)(4)  of  the  Solid  Waste 
Disposal  Act,  after  "comment",  insert  "and 
after  consultation  with  appropriate  State 
agencies  in  all  affected  States". 

In  section  109,  subsection  (b)(3),  line  12, 
after  "shall  be"  insert  "only  for  the  cost  of 
completion  of  the  contract  work". 

In  section  111,  line  1.  after  "solid",  delete 
"or'  and  Insert  In  lieu  thereof  "or". 

In  section  114.  delete  "amendment  to  the 

FEDERAL    FACILrTY    COMPLIANCE    ACT    OF    1981" 

and   insert   in    lieu    thereof   "use   of   mine 

WASTE  TREATMENT  CAPABIUTIES" . 


WIRTH  (AND  CHAFEE) 
AMENDMENT  NO.  1266 

Mr.  WIRTH  (for  himself  and  Mr. 
CHAFEE)  proposed  an  amendment  to  the 
bill  S.  596,  supra,  as  follows: 


On  page  6.  after  line  12,  add  the  following 
new  section: 

SEC  k.  ENERGY  MANAGEMENT  REQUIREMENTS 
rOR  CONGRESSIONAL  BUILDINGS. 

(a)  In  General.— The  Architect  of  the  Cap- 
itol (referred  to  in  this  section  as  the  "Ar- 
chitect") shall  undertake  a  program  of  anal- 
ysis and  retrofit  of  the  Capitol  Buildings,  the 
Senate  OfTlce  Buildings,  the  House  Office 
Buildings,  and  the  Capitol  Grounds,  in  ac- 
cordance with  subsection  (b). 

(b)  Program.- 

(1)  LIOHTINO.— 

(A)  Implementation.— 

(1)  In  general.- -Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act  and 
subject  to  the  availability  of  appropriated 
funds  to  carry  out  this  section,  the  Architect 
shall  begin  Implementing  a  program  to  re- 
place in  each  building  described  in  sub- 
section (a)  all  inefficient  office  and  general 
use  area  fluorescent  lighting  systems  with 
systems  that  incorporate  the  best  available 
deslgm  and  technology  and  that  have  pay- 
back periods  of  10  years  or  less. 

(11)  Replacement  of  incandescent  ught- 
INO.— Wherever  practicable  in  office  and  gen- 
eral use  areas,  the  Architect  shall  replace  in- 
candescent lighting  with  efficient  fluores- 
cent lighting. 

(B)  Completion.— Subject  to  the  availabil- 
ity of  appropriated  funds  to  carry  out  this 
section,  the  program  described  in  subpara- 
graph (A)  shall  be  completed  not  later  than 
5  years  after  the  date  of  enactment  of  this 
Act. 

(2)  EVALUATION  AND  REPORT.— 

(A)  In  general.- Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act,  the 
Architect  shall  submit  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate  a  report  evaluat- 
ing potential  energy  conservation  measures 
for  each  building  described  in  subsection  (a) 
in  the  areas  of  heating,  ventilation,  air  con- 
ditioning equipment,  insulation,  windows, 
domestic  hot  water,  food  service  equipment, 
and  automatic  control  equipment. 

(B)  Costs.- The  report  shall  detail  the  pro- 
jected installation  cost,  energy  and  cost  sav- 
ings, and  payback  period  of  each  energy  con- 
servation measures. 

(3)  Implementation  plan.— 

(A)  In  general.- Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act,  the 
Architect  shall  issue  an  implementation 
plan  for  the  installation  of  all  energy  con- 
servation measures  identified  in  accordance 
with  paragraph  (2)  with  payback  periods  of 
less  than  10  years. 

(B)  Installation —The  plan  shall  provide 
for  the  Installation  of  the  measures  de- 
scribed in  subparagraph  (A)  not  later  than  6 
years  after  the  date  of  enactment  of  this 
Act. 

(4)  Energy  savings  performance  con- 
TRA(?rs. — 

(A)  In  general.- In  carrying  out  this  sec- 
tion, the  Architect  is  authorized  and  encour- 
aged to  solicit  and  enter  into  one  or  more  en- 
ergy savings  performance  contracts  offered 
by  one  or  more  private  firms. 

(B)  Contract  requirements.— Each  energy 
savings  performance  contract  shall— 

(i)  require  an  annual  energy  audit; 

(II)  specify  the  terms  and  conditions  of 
each  payment  and  performance  guarantee; 
and 

(III)  provide  that,  for  the  term  of  each 
guarantee,  the  contractor  is  responsible  for 
maintenance  and  repair  services  for  energy- 
related  equipment,  including  computer  soft- 
ware systems. 

(C)  Payments.— The  Architect  may  incur 
an  obligation  to  finance  a  project  contracted 
for  in  accordance  with  this  paragraph  if— 


(i)  the  energy  savings  guaranteed  in  the 
contract  exceeds  the  debt  service  require- 
ments; and 

(ii)  aggregate  annual  payments  do  not  ex- 
ceed the  energy  savings  guaranteed  in  the 
contract  during  each  contract  year. 

(D)  Implementation.— The  procedures  and 
methods  used  to  calculate  the  energy  savings 
guaranteed  in  the  contract  shall  be  based 
on— 

(i)  sound  engineering  practices;  and 
(li)  consideration  of  relevant  variables,  in- 
cluding applicable  utility  rate  schedules  and 
fuel  and  utility  billing  schedules. 

(E)  DEFiNmoN.— As  used  in  this  paragraph, 
the  term  "energy  savings  performance  con- 
tract" means  a  contract  that— 

(i)  provides  for  the  performance  of  services 
for  the  design,  acquisition,  installation,  test- 
ing, operation,  and,  if  appropriate,  mainte- 
nance and  repair,  of  an  energy  conservation 
measure  identmed  in  accordance  with  para- 
graph (2);  and 

(ii)  may  provide  for  appropriate  software 
licensing  agreements. 

(5)  Utiltty  incentive  programs.— In  carry- 
ing out  this  section,  the  Architect  is  author- 
ized and  encouraged  to — 

(A)  accept  any  rebate  or  other  financial  in- 
centive offered  through  a  program  for  energy 
conservation  or  the  management  of  elec- 
tricity or  gas  demand  that— 

(i)  is  conducted  by  an  electric  or  natural 
gas  utility; 

(ii)  is  generally  available  to  customers  of 
the  utility;  and 

(ill)  provides  for  the  adoption  of  energy  ef- 
ficiency technologies  or  practices  that  the 
Architect  determines  are  cost  effective  for 
the  buildings  described  in  subsection  (a);  and 

(B)  enter  into  negotiations  with  electric 
and  natural  gas  utilities  to  design  a  special 
demand  management  and  conservation  In- 
centive program  to  address  the  unique  needs 
of  the  buildings  described  in  subsection  (a). 

(c)  Authorization  of  appropriations.- 
There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  sec- 
tion. 


ROBB  AMENDMENT  NO.  1267 

Mr.  BAUCUS  (for  Mr.  RoBB)  proposed 
an  amendment  to  the  bill  S.  596,  supra, 
as  follows: 

Insert  at  the  end  of  section  304(b)(2):  "un- 
less the  conditions  enumerated  in  subsection 
(a)  are  met.". 

Insert  at  the  end  of  section  304(b)(3):  "un- 
less the  conditions  enumerated  in  subsection 
(a)  are  met.". 


RECLAMATION  PROJECTS  AUTHOR- 
IZATION AND  ADJUSTMENT  ACT 
OF  I99I 


CONRAD  AMENDMENT  NO.  1268 
(Ordered  referred  to  the  Conmiittee 
on  Energy  and  Natural  Resources.) 

Mr.  CONRAD  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  429)  to  authorize  addi- 
tional appropriations  for  the  construc- 
tion of  the  Buffalo  Bill  Dam  and  Res- 
ervoir, Shoshone  project,  Pick-Sloan 
Missouri  Basin  Program,  Wyoming,  as 
follows: 

On  page  227,  after  line  4,  Insert  the  follow- 
ing new  title: 


TITLE  XXXTV— IRRIGATION  ON 
STANDING  ROCK  INDIAN  RESERVATION 
SEC.  SMI.  IRRIGATION  ON  STANDING  ROCK  IN- 
DIAN RESERVATION. 

Section  5(e)  of  Public  Law  89-106.  as 
amended  by  section  3  of  the  Garrison  Diver- 
sion Unit  Reformulation  Act  of  1966.  is 
amended  by  striking  "Fort  Yates"  and  In- 
serting "one  or  more  locations  within  the 
Standing  Rock  Indian  Reservation". 


CIVIL  RIGHTS  ACT  OF  1991 


MOYNIHAN  AMENDMENT  NO.  1269 
(Ordered  to  lie  on  the  table.) 
Mr.       MOYNIHAN      submitted      an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  S.  1745,  supra,  as  fol- 
lows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

SECTION  I.  SHORT  TrUE. 

This  section  may  be  cited  as  the  "Welfare 
Dependency  Act  of  1991". 
SEC.  S.  FINDINGS. 

The  Congress  finds  that  welfare  depend- 
ency has  reached  threatening  levels: 

(1)  In  the  period  since  1960  the  average  an- 
nual caseload  of  the  Aid  to  Families  With 
Dependent  Children  Program  under  title  IV 
of  the  Social  Security  Act  has  quintupled. 

(2)  In  1990  there  were  on  average  almost 
twice  as  many  households  receiving  Aid  to 
Families  With  Dependent  Children  payments 
as  the  number  of  households  and  individuals 
receiving  unemployment  compensation  bene- 
fits. 

(3)  Nearly  one  quarter  of  children  bom  in 
the  period  1967  through  1969  were  dependent 
on  welfare  (AFDC)  before  reaching  age  18. 
For  minority  children  this  ratio  approached 
three-quarters. 

(4)  At  any  given  time  one-quarter  of 
schoolchildren  are  from  single  parent  fami- 
lies, or  households  with  neither  parent.  The 
National  Assessment  of  Educational 
Progress  has  documented  the  educational 
losses  associated  with  single  parent  or  no 
parent  households. 

(5)  Only  one  quarter  of  father-absent  fami- 
lies receive  full  child  support  and  over  half 
receive  none. 

(6)  The  average  Aid  to  Families  With  De- 
pendent Children  beneflt  has  declined  by 
more  than  one-third  since  1960. 

(7)  The  burden  of  welfare  dependency  is  an 
issue  of  necessary  concern  to  women  who  in 
overwhelming  proportion  are  the  heads  of 
single-parent  families. 

(8)  The  rate  of  welfare  dependency  Is  ris- 
ing. However  the  statistical  basis  on  which 
to  assess  this  national  issue  is  wholly  inad- 
equate, much  as  the  statistical  basis  for  ad- 
dressing issues  of  unemployment  was  inad- 
equate prior  to  the  Employment  Act  of  1946 
and  the  creation  of  the  annual  Economic  Re- 
port of  the  President. 

SEC.  S.  CONGRESSIONAL  POUCY, 

The  Congress  hereby  declares: 

(1)  That  it  is  the  policy  and  responsibility 
of  the  Federal  Government  to  reduce  welfare 
dependency  to  the  lowest  possible  level,  con- 
sistent with  other  essential  national  goals. 

(2)  That  it  is  the  policy  of  the  United 
States  to  strengthen  families,  to  ensure  that 
children  grow  up  in  families  that  are  eco- 
nomically self-sufflcient.  and  to  underscore 
the  responsibility  of  parents  to  support  their 
children. 

(3)  That  the  Federal  Government  should 
help  welfare  recipients  as  well  as  individuals 
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at  risk  of  welfare  dependency  to  Improve 
their  education  and  Job  skills  and  to  take 
sucb  other  stops  as  may  assist  them  In  be- 
coming- financially  Independent. 

(4)  That  it  is  the  purpose  of  the  Welfare  De- 
pendency Act  to  aid  in  lowering  welfare  de- 
pendency by  providing  the  public  with  gen- 
erally accepted  measures  of  welfare  depend- 
ency so  that  it  can  track  dependency  over 
time  and  determine  whether  progress  Is 
being  made  in  reducing  it,  and  also  to  deter- 
mine the  adequacy  of  welfare  benefits. 

aa    4.    ANMUAL    mLFARE    DEPENDENCY    RE- 
POBT. 

(1)  The  Secretary  of  Health  and  Human 
Services  (hereafter  referred  to  as  the  "Sec- 
retary") shall  submit  an  annual  report  on 
welfare  dependency  in  the  United  States. 
The  report  will  attempt  to  identify  predic- 
tors of  welfare  dependency  and  trends  there- 
of. 

(2)  The  report  shall  include  families  and  in- 
dividuals receiving  needs-tested  benefit  pro- 
grams. Including  Aid  to  Families  With  De- 
pendent Children.  Food  Stamps  and  Medical 
Assistance,  as  well  as  general  assistance  pro- 
grams administered  by  State  and  local  gov- 
ernments. 

(3)  Not  later  than  three  years  after  the 
date  of  enactment  of  the  Act.  the  Secretary 
shall  submit  the  first  annual  Welfare  depend- 
ency report  to  the  Senate  Committee  on  Fi- 
nance and  the  House  Ways  and  Means  Com- 
mittee. Such  report  shall  set  forth: 

(a)  current  trends  in  the  number  of  recipi- 
ents and  total  expenditures  for  each  of  the 
means-tested  welfare  progrrams. 

(b)  the  proportion  of  the  total  population 
receiving  each  of  the  means-tested  programs. 

(c)  annual  numerical  goals  for  recipients 
and  expenditures  for  each  program  for  the 
calendar  year  in  which  the  report  is  trans- 
mitted and  for  each  of  the  following  four  cal- 
endar years.  Th^se  goals  will  reflect  the  ob- 
jective of  reducing  welfare  dependency  to  the 
lowest  possible  level  consistent  with  other 
essential  national  goals.  Numerical  goals 
should  also  be  provided  for  significant 
subgroups  within  the  population. 

(d)  the  programs  and  policies  the  Secretary 
determines  are  necessary  to  meet  the  goals 
for  each  of  the  five  years,  together  with  such 
recommendations  for  legislation  as  the  Sec- 
retary may  deem  necessary  or  desirable. 

(e)  the  Secretary's  annual  reports  will  in- 
clude interim  goals  for  reducing  the  propor- 
tion of  families  and  children  who  are  recipi- 
ents of  Aid  to  Families  With  Dependent  Chil- 
dren to  ten  (10)  percent. 

(4)  The  Secretary  shall  submit  reports  an- 
nually after  the  due  date  of  the  report  de- 
scribed In  subsection  (a)  to  the  Senate  Com- 
mittee on  Finance  and  the  House  Ways  and 
Means  Committee.  The  report  shall  be  trans- 
mitted during  the  first  60  days  of  each  regu- 
lar session  of  Congress. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  AGRICULTURE.  NUTRITION.  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry,  will  hold  a  hearing  on  agri- 
cultural and  food  assistance  for  the  So- 
viet Union  on  Wednesday,  October  30, 
1991,  at  10  a.m..  in  SR-332. 

For  further  information  please  con- 
tact Lynnett  Wagner  of  the  committee 
staff  at  224-^207. 


AUTHORIZATION  FOR  COMMITTEES 
TO  MEET 

COMMnTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreigm  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday,  October  22,  at  2  p.m.  to 
hold  a  business  meeting. 

Business  Meeting 

The  Committee  will  consider  and  vote  on 
the  following  business  items: 

LEGISLATION 

(1)  S.  Res.  196,  authorizing  the  Committee 
on  Foreign  Relations  to  exercise  certain  in- 
vestigatory powers  in  connection  with  its  In- 
quiry into  the  release  of  the  U.S.  hostages  in 
Iran. 

(2)  S.  503.  the  U.S.-Mexlco  Border  Environ- 
mental Protection  Act.  sponsored  by  Sen- 
ators McCain  and  DeConcinl. 

NOMINATIONS 

(1)  Mr.  EMward  Gibson  Lanpher.  of  the  Dis- 
trict of  Columbia,  to  be  Ambassador  to 
Zimbabwe. 

(2)  Mr.  Richard  C.  Houseworth,  of  Arisona. 
to  be  U.S.  Alternate  Executive  Director  of 
the  Inter-American  Development  Bank. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

SUBCOMMITTEE  ON  TAXATION 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Taxation  of  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on  Oc- 
tober 22,  1991.  at  2:30  p.m.  to  hold  a 
hearing  on  S.  1787,  the  Asset  Disposi- 
tion and  Revitalization  Credit  Act  of 
1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS.  AND  FORESTS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Public  Lands,  National 
Parks,  and  Forests  of  the  Committee 
on  Energy  and  Natural  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate,  9:30  a.m..  October  22. 
1991,  to  receive  testimony  on  S.  1696,  a 
bill  to  designate  certain  national  forest 
lands  in  the  State  of  Montana  as  wil- 
derness, to  release  other  national  for- 
est lands  in  the  State  of  Montana  for 
multiple  use  management,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TERRORISM,  NARCOTICS  AND 
INTERNATIONAL  OPERATIONS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Terrorism,  Narcotics  and 
International  Operations  of  the  For- 
eign Relations  Committee  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday.  October  22,  at  10 
a.m.  to  hold  a  hearing  on  the  narcotics 
and  foreign  policy  implications  of  the 
BCCI  affair. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  WATER  AND  POWER 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous     consent     that     the     Sub- 


committee on  Water  and  Power  of  the 
Committee  on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate,  2  p.m.,  Octo- 
ber 22,  1991,  to  receive  testimony  on  S. 
1825.  a  bill  to  authorize  the  sale  of  Bu- 
reau of  Reclamation  loans  to  the  Red- 
wood Valley  County  Water  District. 
California;  and  H.R.  429,  the  Reclama- 
tion Projects  Authorization  and  Ad- 
justment Act  of  1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  AGRICULTURAL  RESEARCH 
AND  GENERAL  LEGISLATION 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Coirmilt- 
tee  on  Agriculture,  Nutrition,  and  For- 
estry, Subcommittee  on  Agricultural 
Research  and  General  Legislation  be 
allowed  to  meet  during  the  session  of 
the  Senate  on  Tuesday,  October  22, 
1991,  at  9  a.m.  to  hold  a  hearing  on  the 
viability  of  the  U.S.  grain  inspection 
system. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  author- 
ized to  meet  on  Tuesday,  October  22.  at 
9:30  a.m.,  for  a  hearing  on  the  subject: 
FTS-2000. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrrEE  on  consumer  and  REGULATORY 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Consumer  and  Regu- 
latory Affairs  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
be  allowed  to  meet  during  the  session 
of  the  Senate,  Tuesday,  October  22, 
1991,  at  10  a.m.  to  conduct  a  hearing  on 
recommendations  for  amending  the 
Fair  Credit  Reporting  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMnTEE  ON  INDIAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Indian  Affairs  be  author- 
ized to  meet  on  October  22,  1991,  begin- 
ning at  9  a.m.,  in  486  Russell  Senate  Of- 
fice Building,  on  S.  1315,  the  Indian 
Federal  Recognition  Administrative 
Procedures  Act  of  1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


MAGAZINE  SURVEY  FINDINGS 
DECRY  NEED  FOR  HIGHWAY  BILL 

•  Mr.  SHELBY.  Mr.  President  and 
Members  of  the  Senate.  I  rise  today  to 
recognize  the  contributions  of  Over- 
drive and  Equipment  World  magazines 
toward  educating  readers  and  the  gen- 
eral public  about  problems  and  chal- 


lenges facing  our  Nation's  drivers  and 
truckers  in  particular.  Recently.  I  read 
an  article  In  the  September  Issue  of 
Overdrive  magazine,  a  trucking  maga- 
zine published  In  Tuscaloosa,  AL,  that 
drives  home  the  Importance  of  drafting 
and  enacting  a  highway  bill  that  has 
meaning  and  substance. 

Overdrive,  the  magazine  for  the 
owner-driver  trucker,  and  Equipment 
World,  Overdrlve's  sister  publication 
and  the  leading  magazine  for  the  con- 
struction industry,  are  both  owned  by 
Randall  Publishing  Co.  Together,  these 
publications  represent  those  persons 
whose  livings  are  made  driving  and 
constructing  this  Nation's  roads. 

I  feel  the  Overdrive  article  "Streets 
of  Shame"  should  be  entered  into  the 
Congressional  Record.  It  expresses 
the  opinions  of  this  country's  experts 
on  our  roads— professional  truckers. 
Overdrlve's  readers,  professional 
owner-drive  truckers,  were  asked  to  se- 
lect the  worst  roads  in  the  country.  I 
can  think  of  no  group  of  Americans 
better  qualified  to  make  that  selection 
than  the  people  who  travel  the  high- 
ways to  make  their  living. 

The  results  of  the  survey  tell  us  that 
the  need  for  effective  highway  legisla- 
tion is  real  and  immediate.  When  2.500 
truckers  are  willing  to  voice  their 
opinions  on  the  worst  roads  in  Amer- 
ica, we  have  a  responsibility  to  listen 
to  them.  Published  by  both  Equipment 
World  and  Overdrive,  the  survey's  find- 
ing and  conclusion  of  the  need  for  a 
highway  bill  was  aired  on  Equipment 
World's  construction  report  and  Over- 
drive's  Trucking  News,  each  a  nation- 
ally-ranked syndicated  radio  show, 
highlighted  by  Bryant  Gumbel  in  a  seg- 
ment on  the  Today  Show,  and  reported 
by  the  national  wire  services. 

The  survey  ranks  36  States  and  clear- 
ly demonstrates  that  the  need  for  high- 
way improvements  is  not  limited   to 
just     a     few     special     areas.     Entire 
intestates  and  major  arteries,  such  as 
1-80,  are  named  for  a  lack  of  attention 
and  serious,  hazardous  truck-damaging 
potholes.  In  some  cases,  truckers  are 
calling  for  a  boycott  of  some  of  the 
worst  sections  and  routes.  The  truck- 
ers  and    contractors    of   America   are 
speaking   out   through   Overdrive   and 
Equipment  World  magazines  for  a  com- 
prehensive bill  that  would  help  main- 
tain our  highways  and  in  turn  allow 
our  Nation's  economy  to  remain  pros- 
perous   and    internationally    competi- 
tive. In  effect,  the  article,  "Streets  of 
Shame"  challenges  us  to  produce  effec- 
tive highway  legislation  that  will  en- 
sure the  continued  future  of  one  of  our 
greatest  resources — our  National  High- 
way System. 

Mr.  President,  as  the  Congress  con- 
tinues to  hammer  out  a  comprehensive 
highway  bill,  I  hope  the  recommenda- 
tions and  observations  contained  In 
this  survey  of  America's  truckers  Is 
not  left  out  of  this  process. 

I  ask  that  this  article  be  printed  in 
the  Record. 
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The  article  follows: 

(From  Overdrive  magazine.  October  1991] 

STREETS  OF  SHAME 

The  results  are  in:  Pennsylvania  gets  the 
wooden  spoon  for  the  nation  s  worst  roads— 
and  gets  it  by  a  country  mile  over  second- 
place  New  York  state. 

In  the  Overdrive  Worst  Roads  Contest, 
readers  voted  for  their  least  favorite  sections 
of  highway.  The  mail-in  cards  in  the  March 
issue  gave  each  respondent  five  opportunities 
to  rank  their  least  favorite  roads  on  a 
•hate"  list.  The  response  was  enormous.  No 
fewer  than  2.500  entries  for  the  Worst  Road 
were  received,  showing  the  nations  truckers 
are  fed  up  with  the  state  of  repair  of  the  na- 
tion's highways. 

After  tabulation  it  turns  out  that  Penn- 
sylvania is  tops  in  the  ranking,  followed  by 
New  York.  Third  place  state  is  Ohio,  making 
it  a  grand  slam  for  the  Northeast. 

The  rankings  for  all  states  mentioned  in 
the  respondents'  cards  are  reported  in  the  ac- 
companying table.  It's  Interesting  to  note 
that  not  all  states  are  represented.  Some 
states  either  look  after  their  highways,  or 
else  truckers  dont  go  there  often  enough 
that  their  roads  are  a  problem. 

While  Pennsylvania  gets  the  overall  vote 
for  the  state  that  cares  least  for  road  users. 
it's  New  York  that  has  the  single  worst  road! 
By  almost  two  to  one,  truckers  voted  the 
Cross  Bronx  Expressway  the  single  worst 
road  in  the  nation. 

It  was  not  just  the  individual  states  that 
came  in  for  a  panning.  The  whole  country 
came  in  for  a  consistent  thrashing.  Major  ar- 
teries such  as  1-80  'across  the  nation"  were 
consistently  criticized  for  poor  attention,  for 
truck-damaging  potholes,  for  discomfort.  In 
some  cases,  the  respondents  called  for  out- 
right boycott  of  some  of  the  worst  sections 
and  routes. 

Overdrive  plans  to  present  the  information 
to  the  state  governors  and  the  Secretary  of 
Transportation  so  they  can  make  funding  for 
the  repair  and  upgrading  of  the  worst  roads 
in  the  nation  a  priority. 
Here's  how  the  top  10  states  stack  up: 

PENNSYLVANIA 

Ranking  among  the  highest  of  the  worst 
roads  was  1-80.  scoring  in  many  states, 
though  none  worse  than  Pennsylvania's.  Es- 
pecially singled  out  for  comment  was  the 
section  from  Milesburg  to  Hazelton. 

Next  came  1-81.  scoring  half  as  many,  yet 
still  outrating  many  other  states'  worst- 
rated  roads.  Again,  a  single  stretch  was  high- 
lighted: Carlisle  to  Scranton.  Scranton  was  a 
popular — or  rather  unpopular — city  for 
truckers  on  1-84.  as  this  scored  third  in  the 
Keystone  SUte.  Other  highways  singled  out 
for  the  dubious  honor  of  being  included  in 
this  list  included  1-70,  1-78,  1-79  and  1-90. 
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NEW  YORK 

New  York  achieves  notoriety  by  having  the 
worst  road  in  the  nation:  the  Cross  Bronx 
Expressway,  1-84-1-95.  After  that,  the  com- 
plaints about  the  state's  highway  system  are 
scattered,  but  Highway  17  around  Bingham- 
ton  gets  its  share  of  brickbats  from  unhappy 
truckers. 

Another  of  New  York  City's  streets  that 
causes  concern  is  the  Brooklyn-Queens  Ex- 
pressway, another  sign  that  the  Big  Apple  is 
struggling  to  make  budget  ends  meet. 

OHIO 

Complaints  about  Ohio's  roads  are  state- 
wide, with  1-70  and  1-90  particularly  singled 
out.  1-70  is  voted  worst  around  St. 
Clairsvllle/Richmond.  while  1-90  is  reckoned 
bad  across  the  state. 


Of  the  state  .roads.  Route  23  received  a 
number  of  votes  for  the  Worst  Road. 

ILLINOIS 

The  state's  interstate  freeway  system 
came  in  for  knocks  over  the  whole  area,  but 
1-55  and  1-80  were  three  times  more  fre- 
quently mentioned  in  the  cards,  the  former 
around  Chicago  and  the  latter  in  the  Chi- 
cago/Joliet  area. 

A  state  highway  that  popped  up  was  High- 
way 41  in  Lake  County. 

LOUISIANA 

In  Louisiana,  most  respondents  who  com- 
plained thought  1-20  in  the  Shreveport-Mon- 
roe  area  was  the  worst,  though  one  comment 
was  along  the  lines  that  you  could  forget 
about  the  whole  highway  all  the  way  to 
Michigan. 

The  only  other  highway  in  the  sUte  to 
rate  a  mention  (way  behind  1-20,  which  has 
to  be  one  of  the  nation's  poorest  roads  in  our 
ranking)  was  I-IO.  particularly  around  the 
attractively  named  town  of  Sulphur. 

ARKANSAS 

There  were  two  interstates  equally  dis- 
liked in  Arkansas:  1-30  and  1-40.  1-30  was 
reckoned  bad  from  Little  Rock  to  the  Texas 
state  line.  1-40  is  said  to  be  bad  from  Little 
Rock  to  Memphis,  or  Fort  Smith  to  Mem- 
phis. Take  your  pick. 

TEXAS 

In  Texas.  I-lO  gets  the  big  thumbs  down. 
Beaumont  is  highlighted  as  the  major  prob- 
lem area,  through  the  whole  road  west  seems 
pretty  much  disliked.  M5  is  not  a  particu- 
larly popular  route,  especially  around  the 
Dallas  area.  1-35  and  1-40  also  come  in  for 
some  complaints,  the  former  around  Waco, 
the  latter  from  Oklahoma  City  on  west. 
KANSAS 

Salina,  Kan.,  must  be  one  of  the  least  fa- 
vorite cities  with  truckers,  if  its  highways 
are  any  guide.  The  city  is  highlighted  for  the 
poor  condition  of  both  1-70  and  1-135.  1-70 
seems  universally  disliked  from  Salina  to 
the  Colorado  border,  where  1-135  is  reckoned 
especially  bad  between  Salina  and  Wichita. 

WichiU  gets  a  brickbat  or  two  for  the  con- 
dition of  Highway  54  from  the  city  to  the 
Texas  border. 

IOWA 

1-80  across  Iowa  must  be  the  worst  of  what 
is  generally  reckoned  to  be  America's  poor- 
est main  artery.  Comments  like  "statewide" 
and  "east  to  west"  show  that  the  road  is  dis- 
liked across  the  whole  state,  and  it  rates,  as 
one  of  the  worst  roads  in  our  survey. 

Other  "favorites"  are  1-74  from  Davenport 
east  and  Highway  61  between  Dubuque  and 
DeWitt. 

NEW  MEXICO 

Tenth-place  New  Mexico  gets  its  notoriety 
for  the  condition  of  1-40  as  it  crosses  the 
state.  It  outranks  other  poor  roads  in  New 
Mexico  by  four  to  one.  However.  1-25  and  I- 
10  are  also  rated  in  the  Worst  Roads  Hall  of 
Shame. 

New  Mexico  also  rates  a  black  mark  for 
Highway  54  around  Alamogordo. 

These  are  just  a  few  of  the  worst  roads 
from  the  worst  states  around  the  nation.  We 
will  be  using  the  list  in  further  moves  to  get 
highway  attention  and  highway  funds  appro- 
priated to  attend  to  America's  crumbling 
Interstates.  But  as  this  is  written,  the  High- 
way Reauthorization  seems  to  be  sliding 
back  onto  the  back  burner.  We  hope  that  we 
can  do  something  to  get  it  back  into  the  gov- 
ernment's consciousness  before  truck  trans- 
portation sinks  into  one  giant  chuckhole. 
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[From  Equipment  World  magazine.  October 

1991] 

Truckers:  Thumbs  Down  on  U.S.  Roads 

Who  better  to  rate  America's  roads  than 
over-the-road  truckers?  These  people  feel 
every  bump,  jolt  and  rattle  as  they  drive 
their  mobile  ofnces  down  U.S.  highways.  In 
fact,  you  might  think  of  them  as  roads  schol- 
ars, with  Ph.Ds  in  avoiding  particularly 
nasty  stretches  of  highway. 

So  it  made  sense  for  Overdrive  magazine,  a 
sister  publication  of  Equipment  World  that 
reaches  truck  drivers,  to  ask  their  readers  to 
nominate  candidates  for  the  Worst  Roads 
Contest.  Using  a  mail-in  card.  Overdrive 
asked  each  respondent  to  rank  their  five 
least  favorite  roads.  "The  response  was  enor- 
mous, with  more  than  2.500  truckers  respond- 
ing'" says  Steve  Sturgess,  editor  of  Over- 
drive. "It  shows  that  the  nation's  truckers 
are  fed  up  with  the  state  of  repair  of  the  na- 
tion's highways." 

And  the  survey  says  .  .  .  Pennsylvania  is 
heads  above  any  other  state  when  it  comes 
to  bad  roads.  (See  chart.)  However.  New 
York  gets  the  nod  in  the  "single  worst  road  " 
category.  By  almost  two  to  one.  truckers 
voted  the  Cross  Bronx  Expressway  in  New 
York  City  the  single  worst  road  in  the  na- 
tion. 

Not  Just  individual  states  roads  came  in 
for  a  panning;  in  fact,  entire  interstates  were 
consistently  criticized.  Major  arteries  such 
as  180  across  the  nation  were  faulted  for  poor 
attention,  for  truck-damaging  potholes  and 
for  discomfort.  In  some  cases,  truckers 
called  for  an  outright  boycott  of  some  of  the 
worst  sections  and  routes. 

The  key  question  is  this:  is  anyone  in  Con- 
gress listening?  By  the  time  you  receive  this 
Issue,  we  will  know  the  answer. 

We  do  know  this  much  now.  however,  be- 
fore Congress  voted,  they  knew  exactly  how 
truckers  felt  about  the  road  construction  job 
they'd  done  to  date.  As  Congress  began  de- 
bating the  finer  points  of  the  highway  re-au- 
thorization bill.  Randal  Publishing  issued  a 
press  release  on  the  survey's  results.  The  re- 
lease was  picked  up  by  the  Today  show,  plus 
numerous  news  outlets  across  the  nation. 

Let's  hope  it  did  some  good. 

Worst  Roads  Tally:  Top  10 

State  Percent 

1.  Pennsylvania 20.95 

2.  New  York  15.90 

3.  Ohio 5.41 

4.  Illinois 4.72 

5.  Louisiana  4.72 

6.  Arkansas  3.26 

7.  Texas  3.26 

8.  Kansas 3.05 

9.  Iowa 2.80 

10.  New  Mexico 2.76* 


WORKING  TOGETHER  TO 
PRESERVE  OUR  ENVIRONMENT 

•  Mr.  McCONNELL.  Mr.  President.  I 
want  to  draw  the  attention  of  my  col- 
leagues to  a  heartening  effort  to  pre- 
serve the  stunning  natural  beauty  of 
Kentucky. 


Recently,  Westvaco  Corp.,  in  con- 
sultation with  the  Kentucky  Depart- 
ment of  Fish  and  Wildlife  Resources, 
purchased  and  set  aside  the  land  of  the 
Carlisle  County  Wildlife  Preserve. 

This  type  of  cooperative  effort  is  an 
ideal  example  of  how  government  and 
industry  can  work  together  to  protect 
our  natural  heritage. 

The  Westvaco  wildlife  management 
area  will  provide  an  economic  stimu- 
lant to  Carlisle  County  and  a  protected 
habitat  for  migrating  waterfowl.  The 
foresight  and  progressiveness  shown  by 
Westvaco  has  provided  a  direct  benefit 
to  Kentucky  and  the  Nation. 

Mr.  President,  I  would  like  to  share 
with  my  colleagues  the  remarks  of 
Westvaco's  president,  John  Luke,  who 
dedicated  the  Westvaco  wildlife  man- 
agement area  earlier  this  fall.  I  also 
want  to  express  my  congratulations  on 
a  job  well  done. 

The  remarks  follow: 

Remarks  of  John  a.  Luke 

Thank  you,  Don.  for  your  very  kind  re- 
marks. I  am  pleased  to  be  here  this  morning 
to  participate  in  the  dedication  of  this  very 
important  project.  Westvaco  is  honored  to 
join  with  the  Kentucky  Department  of  Fish 
and  Wildlife  Resources  in  providing  critical 
habitat  areas  for  waterfowl  in  the  Mis- 
sissippi Fly  way. 

As  I  stand  here  this  morning.  I  am  re- 
minded that  the  wisdom  of  Westvaco's  deci- 
sion to  locate  its  new  mill  at  Wlckllffe  25 
years  ago  is  reinforced  by  Kentucky's  natu- 
ral resources.  This  magnificent  setting  over- 
looking the  mighty  Mississippi  River  high- 
lights the  importance  of  this  unique,  envi- 
ronmental project  carried  out  by  the  public 
and  private  sectors  for  the  good  of  America's 
wildlife  resources.  I  can  almost  see  the  ducks 
and  geese  winging  their  way  toward  us!  They 
will  be  here  soon,  and  they  will  be  most  wel- 
come in  their  new  winter  home! 

This  wildlife  management  area  is  very  im- 
portant, I  know,  to  Kentucky,  the  surround- 
ing states,  local  communities,  and  sportsmen 
and  outdoor  enthusiasts  nationwide.  It  is 
also  extremely  important  to  Westvaco,  our 
shareholders,  and  our  employees.  As  a  com- 
pany with  strong  and  traditional  ties  to  nat- 
ural resources,  we  have  been  Involved  in  a 
number  of  innovative  and  successful  con- 
servation efforts  over  the  years,  and  we  fully 
expect  this  pioneering  project  to  be  one  of 
our  most  successful. 

Today.  I  plan  to  focus  my  remarks  on 
Westvaco's  presence  in  the  region  and  our 
partnership  with  the  Kentucky  Department 
of  Fish  and  Wildlife  Resources  in  helping 
meet  the  goals  of  the  North  American  Water- 
fowl Management  Plan.  Then.  I  want  to  talk 
about  the  depth  of  our  commitment  to  wise 
stewardship  of  our  nation's  forests  and  relat- 
ed natural  resources,  and  in  conclusion.  I 
will  comment  on  Westvaco's  broader  efforts 
and  attitudes  toward  the  environment  as  a 
whole. 

Westvaco  is  especially  pleased  to  be  the 
owner  and  the  enabling  partner  in  this  pio- 
neering wildlife  program  in  western  Ken- 
tucky since  we  have  been  a  corporate  citizen 
of  the  Commonwealth  for  nearly  a  quarter  of 
a  century.  Construction  of  our  fine  i>apers 
mill  at  Wickliffe  just  up  river  from  where  we 
are  this  morning  began  in  the  summer  of 
1967,  and  at  that  time  it  was  the  largest  sin- 
gle project  in  our  company's  history. 

From  its  initial  production  run  in  1970 
through  20  years  of  continuing  process  im- 


provements and  expansion,  the  Wickliffe 
mill  has  remained  a  state-of-the-art  pro- 
ducer of  world-class  products  for  markets 
throughout  this  country  and  abroad. 
Wickliffe's  640  dedicated  employees  produce 
nearly  1.000  tons  of  high-quality,  commu- 
nications paper  and  market  pulp  products 
daily. 

I  wish  I  could  invite  you  to  the  mill  today, 
but  the  plant  has  just  been  down  for  a  nor- 
mal maintenance  outage,  and  it  is  not  the 
time  to  receive  guests.  However.  I  do  issue 
an  invitation  to  one  and  all  to  tour  the  mill 
at  some  other  time.  If  you  would  like  to  see 
it.  please  call  our  Public  Relations  Depart- 
ment at  Wickliffe.  and  given  a  bit  of  notice, 
it  can  be  arranged.  We  are  very  proud  of  our 
mill.  There  is  none  better  in  the  world,  and 
we  like  to  show  it  off. 

In  addition  to  the  mill  at  Wickliffe. 
Westvaco's  presence  here,  including  our 
235.000  acres  of  timberlands.  our  wood  pro- 
curement activity,  and  the  165.000  acres  in 
our  Cooperative  Forest  Management  pro- 
errams  which  are  owned  by  500  private  land- 
owners, extends  into  a  six-state  region.  Our 
contribution  to  these  economies,  according 
to  the  Kentucky  Cabinet  for  Economic  De- 
velopment, amounts  to  more  than  $350  mil- 
lion each  year. 

Since  Westvaco  first  came  to  Kentucky,  we 
have  enjoyed  working  with  some  of  the  fin- 
est state,  local,  and  federal  agencies  in  the 
country.  No  relationship  or  project,  however, 
has  been  more  rewarding  than  working  with 
the  Kentucky  Department  of  Fish  and  Wild- 
life Resources  to  establish  the  "Westvaco 
Wildlife  Management  Area."  When  our  Sen- 
ior Vice  Presidents.  Scott  WalUnger  and  Lee 
Andrews,  joined  Commissioner  McCormick 
in  Frankfort  this  June  to  jointly  announce 
the  creation  of  the  Westvaco  Wildlife  Man- 
agement Area,  it  marked  the  beginning  of  a 
unique  partnership  project  that  will  have  a 
significant  environmental  impact  for  many 
years  to  come. 

Initially  we  intend  to  voluntarily  des- 
ignate over  2.000  acres  of  the  Columbus  Bot- 
toms lands  which  we  own  or  have  under  op- 
tion as  a  key  wintering  habitat  for  migrat- 
ing waterfowl.  This  habitat  will  exist  in  per- 
fect harmony  with  the  most  advanced  indus- 
trial forest  managements— a  superb  dem- 
onstration of  multiple-use  land  management 
and  of  the  compatibility  of  sound  environ- 
mental and  sound  business  practice. 

When  the  North  American  Waterfowl  Man- 
agement Plan  was  first  implemented  in  1987. 
it  was  called  the  largest  conservation  pro- 
gram of  its  kind  in  the  world— a  multi- 
national effort  including  the  United  States, 
Canada,  and  Mexico  working  in  concert  to 
reverse  the  trend  of  steeply  declining  water- 
fowl populations,  primarily  ducks.  The  goals 
of  restoring  waterfowl  populations  to  the 
levels  of  the  early  1970s  and  adding  more 
than  six  million  acres  of  priority  habitat 
across  the  North  American  Continent  by  the 
year  2000  are  among  the  most  ambitious  con- 
servation efforts  ever  undertaken.  Westvaco 
is  indeed  proud  to  contribute  to  this  effort. 
And  we  are  especially  encouraged  that  those 
who  developed  the  Plan  sought  to  include 
private  participation  and  to  encourage  joint 
ventures.  We  pledge  Westvaco's  full  support 
in  making  our  joint  venture  with  the  Ken- 
tucky Department  of  Fish  and  Wildlife  Re- 
sources the  shining  example  of  private  par- 
ticipation in  the  North  American  Plan. 

Now  let  me  comment  on  Westvaco's  com- 
mitment to  wise  stewardship  and  conserva- 
tion of  natural  resources.  For  many  years  we 
have  worke^d  hard  in  Kentucky.  Tennessee. 
Illinois.   Mi&souri.   Mississippi.   South   Caro- 


lina. Virginia.  West  Virginia,  and  other 
states  to  bring  a  high  level  of  responsible 
forest  management  to  our  lands.  I  am  going 
to  take  a  moment  here  and  later  in  my  re- 
marks to  Illustrate,  I  hope  conclusively,  that 
our  environmental  and  resource  commit- 
ment can  be  judged  every  bit  as  much  by  our 
performance  as  by  our  words. 

We  are  considered  the  leaders  in  the  forest 
products  industry  in  ensuring  that  timber 
management  and  logging  activities  are  done 
in  full  compliance  with  the  best  manage- 
ment practices.  This  means  that  our  stand- 
ards provide  the  best  protection  possible  for 
soil,  water,  wildlife,  and  other  resources. 

We  manage  all  of  our  forests  intensively 
with  the  most  advanced  technology,  and  we 
pride  ourselves  on  their  multiple  use  for  the 
benefit  of  all— wildlife,  recreation,  hunting, 
forest  products,  and  jobs— all  in  compatible 
fashion  and  with  the  most  sensitive  atten- 
tion to  the  environment. 

Healthy,  rapidly  growing,  young  forests 
are  widely  accepted  as  important  contribu- 
tors to  the  environment.  Each  year  we  plant 
more  than  45  million  genetically  advanced 
seedlings,  more  than  two  new  trees  for  every 
one  we  harvest.  As  benchmarks  of  progress, 
in  1988,  we  celebrated  the  planting  of  our  one 
billionth  seedling,  and  our  forests  consume 
more  COj  than  our  mills  release.  Not  many 
companies  or  industries  can  match  that  en- 
vironmental contribution. 

In  July.  Westvaco  joined  a  conservation 
partnership  with  17.000  of  our  acres  to  pro- 
tect the  watershed  and  estuary  formed  by 
the  Ashepoo-Combahee-Edisto  (ACE)  Rivers 
in  coastal  South  Carolina.  This  is  the  largest 
undeveloped  estuary  on  the  Atlantic  Coast. 
It  is  a  unique  ecosystem  and  our  cooperative 
efforts  can  help  maintain  that  uniqueness  for 
future  generations.  Protection  of  the  area 
provides  a  wonderful  opportunity  for  co- 
operation among  private  and  public  inter- 
ests—forestry, wildlife,  farming,  fisheries, 
and  outdoor  recreation. 

We  were  also  instrumental  in  efforts  to 
Save  the  Cache  River  Wetlands  project  in 
southern  Illinois  through  the  transfer  of  our 
Little  Black  Slough  properties  to  the  Illinois 
Nature  Conservancy  16  years  ago.  And  ear- 
lier this  year,  we  participated  in  the  dedica- 
tion ceremonies  of  the  Cypress  Creek  Na- 
tional Wildlife  Refuge  and  the  Lower  Cache 
River  Nature  Preserve. 

Through  our  Cooperative  Forest  Manage- 
ment Program,  which  we  created  in  the  1950s 
as  our  industry's  very  first  such  program,  we 
provide  free  professional  forest  management 
advice  to  over  2.500  private  landowners  to  en- 
courage sound  and  advanced  forestry  prac- 
tice on  1.2  million  acres  of  their  land. 

Westvaco's  distinguished  forestry  and  envi- 
ronmental programs  have  been  recognized 
over  a  long  period  of  years  by  a  wide  variety 
of  resource  conservation  organizations  and 
state  and  federal  agencies.  We  maintain  a 
close  working  relationship  with  the  Ten- 
nessee Wildlife  Resources  Agency,  particu- 
larly in  their  small  game  management,  eagle 
nesting,  and  public  hunting  area  programs. 
We  have  been  heavily  involved  with  the  Illi- 
nois conservation  community  for  years;  and 
in  Virginia.  Westvaco  pioneered  the  creation 
of  wildlife  corridors  as  harvesting  is  done. 
This  is  now  a  standard  practice  for  us  in 
those  regions  where  it  is  beneficial.  Our 
Woodlands  Division  has  two.  full-time  wild- 
life biologists  on  its  staff  to  help  with  efforts 
such  as  these. 

We  have  participated  actively  in  a  range  of 
cooperative  ventures  with  Ducks  Unlimited. 
The  Nature  Conservancy,  the  ruffed  Grouse 
Society,  the  National  Wild  Turkey  Federa- 


tion, the  U.S.  Fish  and  Wildlife  Service,  and 
the  Tennessee  Conservation  League. 

We  aggressively  fund  our  forest  research 
activities  which  are  at  the  very  cutting  edge 
of  modern  biotechnology  efforts  as  we  strive 
to  develop  tree  seedlings  which  can  grow 
faster,  straighter.  and  which  are  more  resist- 
ant to  disease  and  weather.  We  are  excited 
by  the  potential  future  benefits  of  this  work, 
and  we  are  investing  in  its  future. 

It  is  in  these  ways,  and  countless  more, 
that  Westvaco  brings  substance  to  the  sup- 
port of  its  words  of  commitment  as  a  good 
corporate  neighbor  and  in  the  wise  use  of  its 
natural  resources.  We  know  that  sound  in- 
dustrial forest  management  is  fully  compat- 
ible with  all  of  the  other  uses  of  our  forest 
resource  because  we  prove  it — on  the  ground 
and  before  our  neighbors'  eyes — each  and 
every  day.  year  in  and  year  out. 

Concern  for  the  environment  is  no  fleeting 
matter,  and  it  is  deeply  ingrained  in  our  cor- 
porate culture.  The  Westvaco  organization 
has  long  shared  this  concern,  and  we  pledge 
to  be  at  the  forefront  of  responsible  environ- 
mental stewardship  for  the  future.  The  es- 
tablishment of  this  wildlife  management 
area,  in  such  close  proximity  to  our 
Wickliffe  paper  mill,  readily  demonstrates 
that  modern,  well-managed  manufacturing 
can  operate  in  full  and  balanced  harmony 
with  sound  and  environmentally  sensitive 
land  uses. 

A  few  months  ago  Administrator  Reilly  of 
the  Environmental  Protection  Agency  in- 
vited over  600  companies  to  voluntarily  and 
aggressively  reduce  certain  chemical  emis- 
sions from  their  facilities.  Westvaco  prompt- 
ly responded  that  it  would  join  in  the  vol- 
untary program  and  even  go  a  step  further. 
Not  only  did  we  agree  to  reduce  the  specified 
chemical  emissions  by  50  percent  by  1995.  but 
we  volunteered  to  achieve  the  same  reduc- 
tion for  an  additional  list  of  chemicals  that 
are  reported  each  year.  We  expect  to  meet 
both  of  those  commitments  ahead  of  sched- 
ule. Actions  such  as  these  keep  Westvaco  po- 
sitioned in  the  vanguard  of  American  indus- 
trial environmental  performance. 

At  this  time  I  would  like  to  make  special 
note  that  in  1989  Westvaco  became  one  of  the 
very  first  companies  in  American  industry  to 
establish  a  Committee  on  the  Environment 
on  its  Board  of  Directors — a  clear  example  of 
the  importance  we  attach  to  the  environ- 
ment. This  committee  has  the  leadership  and 
oversight  responsibility  for  all  of  Westvaco's 
environmental  practices  and  policies. 

The  Chairperson  of  our  Board's  Committee 
on  the  Environment.  Katherine  Peden.  is 
well  known  to  Kentuckians  for  all  that  she 
has  done  for  the  Commonwealth,  and  it  is 
particularly  appropriate  that  she  is  here 
today. 

It  was  her  Board  Committee  that  gave  life 
to  our  dream  of  the  Westvaco  Wildlife  Man- 
agement area  we  celebrate  today.  I  would 
also  note  that  when  Westvaco  made  the  deci- 
sion to  locate  its  new  paper  mill  near 
Wickliffe.  Katie  was  serving  as  Kentucky's 
Commerce  Commissioner,  and  she  persua- 
sively clinched  our  decision  that  the  Blue 
Cross  State  was  where  we  should  be.  We  have 
never  regretted  that  decision,  and  we  are 
deeply  indebted  to  her  for  her  distinguished 
service  as  a  Westvaco  Director,  for  Chairing 
our  Board's  Environmental  Committee,  for 
this  Refuge,  and  for  bringing  Westvaco  to 
Kentucky.  She  is  an  active  and  determined 
leader,  and  I  can  assure  you  that  if  there  is 
ever  any  grass  under  Katie's  feet,  it  will  only 
be  pure  Blue  Grass!  Please  join  me  in  a  round 
of  special  thanks  to  a  very  special  friend  of 
us  all. 


And  now  I  will  leave  you  with  these  con- 
cluding thoughts. 

Westvaco.  in  its  broad  commitment  to  en- 
vironmental matters,  has  long  had  a  record 
of  workplace  safety  and  health  that  stands 
at  the  forefront  of  industrial  performance  in 
respect  for  the  human  environment.  And  it 
has  an  equally  long  and  distinguished  record 
of  respect  for  the  natural  environment, 
capped  by  demonstrated  performance  and  by 
the  Investment,  in  today's  dollars,  of  almost 
$1  billion  in  protective  facilities.  Much  of 
this  investment  has  been  made  voluntarily 
and  well  ahead  of  regulatory  requirement. 
We  also  spend  another  $50  million  each  year 
to  operate  these  facilities,  and  compliance 
with  each  of  the  numerous  and  complex  envi- 
ronmental regrulatlons  governing  our  activi- 
ties is  our  clear  and  constant  objective.  We 
consider  ourselves  environmentalists,  we  be- 
lieve in  sound  science,  and  we  believe  in 
sound  environmental  practice.  We  are  very 
proud  of  what  we  have  done  and  of  what  we 
are  doing. 

It  is  our  conviction  that  safe  and  healthy 
workplaces,  communities,  and  products  are 
essential  to  the  conduct  of  a  successful  busi- 
ness, and  we  simply  do  not  compromise. 
While  we  would  not  be  so  naive  as  to  profess 
perfection  in  these  complex  and  demanding 
areas,  you  can  be  assured  that  our  commit- 
ment to  health,  safety,  and  the  environment 
is  absolute.  We  fully  respect  the  environ- 
ment for  today  and  as  a  legacy  to  the  future. 

Westvaco,  as  the  owner  and  the  enabling 
partner  in  the  Wildlife  Area  we  celebrate 
today,  is  extremely  proud  to  share  with  the 
Kentucky  Department  of  Fish  and  Wildlife 
Resources  in  the  important  goals  of  the 
North  American  Waterfowl  Management 
Plan  and  in  the  needs  of  this  region.  We  hope 
the  Westvaco  Wildlife  Management  Area  will 
stand  as  a  shining  example  of  what  a  busi- 
ness and  a  community  can  accomplish  for 
the  benefit  of  all.  May  it  signal  new  poten- 
tials for  sound  social,  economic,  and  environ- 
mental prosperity  for  all  of  us  in  western 
Kentucky.* 


HONG  KONG  DESERVES  A  BETTER 

DEAL 
•  Mr.  SIMON.  Mr.  President.  I  have 
been  talking  on  the  floor  and 
buttonholing  my  colleagues  occasion- 
ally about  the  need  to  pay  more  atten- 
tion to  the  yearning  of  the  people  of 
Hong  Kong  for  democracy. 

The  British  have  not  done  a  good  job, 
and  the  United  States  has  not  been 
good  in  prodding  the  British  to  do  a 
good  job. 

And  unless  something  happens  soon, 
it  is  unlikely  that  the  Chinese  will  feel 
any  obligation  to  provide  basic  human 
rights  to  the  people  of  Hong  Kong  when 
they  take  ov%r  in  1997. 

We  seem  excessively  sensitive  to  the 
wishes  of  the  leaders  of  the  People's 
Republic  of  China  but  not  sensitive 
enough  to  the  human  rights  hopes  and 
dreams  of  the  people  of  Hong  Kong. 

Recently,    the    Chicago    Tribune    re- 
printed   a    column    written    by    Jack 
Payton,  of  the  St.  Petersburg  Times,  , 
on  the  subject  of  the  Hong  Kong  situa- 
tion. 

I  urge  my  colleagues  to  read  his  col- 
umn, and  I  urge  people  in  the  adminis- 
tration to  do  the  same. 
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I  ask  that  it  be  printed  in  the  Record 
at  this  point. 
The  column  follows: 
[From  the  Chicago  Tribune.  Oct.  5. 1991] 
HoNO  Kong  Deserves  a  Better  Deal 
(By  Jack  R.  Payton) 
Washington.— While    we're    patting    our- 
selves on  the  back  because  democracy  seems 
to  be  triumphing  over  tyranny  and  oppres- 
sion around  the  world,  let's  not  forget  the 
awful  thing  we're  getting  ready  to  do  to  6 
million  or  so  fellow  freedom  lovers. 

I'm  talking,  of  course,  about  the  people  of 
Hong  Kong,  a  people  whose  devotion  to  free 
enterprise  and  democratic  ideals  could  be  a 
model  for  all  of  us.  What  were  getting  ready 
to  do  to  these  people  Is  sell  them  down  the 
river. 

By  "we"  I  mean  the  Western  democracies, 
but  most  especially  Britain.  It  was  Britain, 
after  all,  that  negotiated  the  treaty  to  re- 
turn Hong  Kong  to  Chinese  sovereignty. 

Many  Americans  have  a  lot  of  admiration 
for  Margaret  Thatcher.  But  the  treaty  she 
signed  with  Beijing  in  1984  is  seen  in  Hong 
Kong  as  one  of  this  century's  great  betray- 
als. 

Under  the  terms  of  that  treaty,  the  people 
of  Hong  Kong  have  less  than  six  years  of 
freedom  left  before  they  come  under  the 
sway  of  the  mainland  Chinese  leaders  who 
brought  u9  the  Tiananmen  Square  massacre 
in  1989. 

The  Chinese  have  promised  to  maintain 
Hong  Kong's  Western-style  freedoms  and  free 
enterprise  system  for  at  least  50  years  after 
taking  over.  But  the  treaty  Thatcher  signed 
doesn't  have  any  guarantees  on  this.  Thatch- 
er, and  now  her  successor  John  Major,  sim- 
ply decided  to  trust  them. 

That  may  be  easy  enough  for  the  British, 
who  won't  have  to  live  with  the  con- 
sequences of  the  treaty.  But  for  the  people  of 
Hong  Kong  who  will,  trusting  their  com- 
munist cousins  on  the  mainland  just  isn't  in 
the  cards.  They  know  them  too  well  for  that. 

More  than  50,000  Hong  Kong  residents 
showed  how  much  they  distrust  the  main- 
landers  last  year  by  packing  up  and  moving 
to  safe  havens  elsewhere,  mainly  Canada. 
Australia  and  the  United  States. 

But  escapes  like  that  are  mainly  for  the 
wealthy  or  highly  skilled.  The  vast  majority 
of  Hong  Kong's  residents  are  going  to  be 
stuck  when  the  Chinese  take  charge  in  1997. 

For  years,  the  British  authorities  who  run 
the  colony  have  dismissed  concerns  about 
freedom  and  democracy  by  saying  that  the 
only  thing  the  people  of  Hong  Kong  care 
about  is  making  money,  not  politics  and  cer- 
tainly not  Western  Ideals  of  democracy  and 
freedom.  And  for  years,  it  was  hard  to  con- 
tradict that  because  the  people  of  Hong  Kong 
never  had  a  forum  to  make  their  views 
known. 

That  changed  this  past  week  when  for  the 
first  time  In  Hong  Kong  history  its  people 
had  a  chance  to  vote  on  delegates  to  the 
colony's  Legislative  Assembly. 

In  objective  terms,  it  wasn't  much  of  an 
election.  Only  18  of  the  60  seats  on  the  coun- 
cil were  up  for  grabs.  And  in  any  case,  the 
council  doesn't  have  any  real  power.  What- 
ever the  trappings  of  representative  govern- 
ment. Hong  Kong  is  really  run  by  its  British 
governor. 

What  made  the  elections  important  was 
that  the  voters  overwhelmingly  chose  can- 
didates who  favor  bold  and  rapid  moves  to- 
ward democracy  instead  of  the  timid,  go- 
slow  approach  favored  by  Hong  Kong's  Brit- 
ish overlords.  The  results,  though  not  sur- 
prising, came  despite  a  blunt  warning  from 


the  mainland  Chinese  that  the  wrong  choices 
in  the  election  could  threaten  the  colony's 
political  and  economic  future. 

The  balloting  shattered  two  convenient 
myths.  First,  that  the  people  of  Hong  Kong 
don't  care  about  politics;  and  second,  that 
given  their  choice,  they'd  go  with  cautious 
bureaucrats  who  wouldn't  do  anything  to 
upset  the  mainland  Communists. 

So  now  that  Hong  Kong's  voters  have  spo- 
ken, what's  to  be  done  about  it? 

Britain,  of  course,  would  rather  stand  pat 
than  get  into  a  tug-of-war  it  couldn't  win 
with  the  mainland  Chinese.  There's  no  way 
Britain  could  wangle  any  significant  changes 
in  the  1964  treaty  much  less  secure  Hong 
Kong's  eventual  independence. 

As  a  practical  matter,  if  the  Chinese  want- 
ed to  take  over  the  colony  by  force  tomor- 
row, they  could  do  it  easily.  There's  nothing 
the  British  could  do  to  stop  it.  Hong  Kong 
isn't  the  Falkland  Islands,  and  the  Chinese 
army  is  somewhat  more  formidable  than  Ar- 
gentina's. 

But  what  the  British  can  do  is  be  a  bit 
more  bold  in  challenging  China's  attempts  to 
thwart  the  democratic  evolution  in  Hong 
Kong  even  before  it  gains  sovereignty.  What 
they  can  do  is  allow  the  democratic  process 
to  spread  as  rapidly  as  Hong  Kong's  voters 
might  desire. 

The  aging  communist  leaders  in  Beijing 
wouldn't  be  happy  about  this.  No  doubt, 
they'd  complain  bitterly.  But  they'd  almost 
certainly  go  along  with  it  because  they  don't 
want  to  do  anything  that  would  hurt  Hong 
Kong's  vibrant  economy.  They  don't  want  to 
kill  the  goose  that  lays  the  golden  eggs.  And 
that's  how  China  sees  Hong  Kong— as  the 
goose  that  lays  the  golden  eggs. 

Even  though  Hong  Kong  is  mainly  a  Brit- 
ish concern  these  days,  the  United  SUtes 
could  play  a  useful  role  in  safeguarding  its 
democratic  future. 

The  Chinese  know  as  well  as  anybody  that 
the  biggest  customer  for  Hong  Kong's  golden 
eggs  is  the  United  States.  They  also  have  to 
keep  in  mind  that  the  United  States  is  one  of 
their  biggest  customers  too  and  that  China 
even  managed  a  $10  billion  trade  surplus 
with  us  last  year. 

That's  possible  only  because  China  enjoys 
most-favored-nation  trading  status  with 
Washington,  thanks  in  part  to  President 
Bush's  fond  memories  of  his  time  as  U.S.  am- 
bassador to  Beijing.  It's  a  situation  that  al- 
ready irritates  a  lot  of  people  in  Congress, 
both  Republicans  and  Democrats. 

If  the  British  could  somehow  find  the 
gumption  to  challenge  the  Chinese  politi- 
cally in  Hong  Kong,  Bush  could  certainly 
protect  London's  flanks  keeping  the  Chinese 
in  line  with  the  implicit  threat  of  withdraw- 
ing its  most-favored-natton  status. 

If  the  Chinese  are  convinced  that  the  West 
is  serious  about  democracy— not  just  politi- 
cal convenience— they'll  be  likely  to  accept 
whatever  fait  accompli  we  hand  them  six 
years  from  now  In  Hong  Kong. 

All  it  takes  is  a  bit  of  boldness  in  the 
West.* 


AMNESTY  INTERNATIONAL'S 
CAMPAIGN  FOR  FREEDOM 

•  Mr.  DeCONCINI.  Mr.  President.  I  rise 
today  to  extend  my  grratitude  and  sup- 
port for  the  work  of  Amnesty  Inter- 
national in  their  1991  Campaign  for 
Freedom.  Under  this  campaign,  each 
State  is  designated  a  case  in  which  a 
citizen  is  being  unlawfully  detained  for 
sustaining  religious  or  political  beliefs 


inconsistent  with  those  of  their  respec- 
tive government.  In  my  State  of  Ari- 
zona, Amnesty  International  is  work- 
ing for  the  release  of  prisoner  of  con- 
science Dr.  Ahmad  Fa'iz  al-Fawwaz.  de- 
tained without  trial  for  10  years  in  a 
Syrian  prison  for  being  a  member  of 
the  opposition  party. 

Throughout  my  Senate  career,  I  have 
been  consistent  in  my  opposition  to 
human  rights  violations  whether  they 
occur  in  El  Salvador,  South  Africa,  or 
the  Soviet  Union,  I  have  spoken  out  on 
numerous  occasions  about  the  system- 
atic violations  of  human  rights  and  re- 
ligious liberties  in  Syria,  as  well  as 
Syrian-occupied  Lebanon.  Be  it  denial 
of  individual  rights  in  Kuwait  or  the 
brutal  suppression  of  peaceful  dem- 
onstrators in  China,  no  government  is 
exempt  from  criticism  when  it  denies 
fundamental  rights. 

I  commend  Amnesty  International 
and  its  Arizona  chapter  for  making  the 
case  of  Dr.  Ahmad  Fa'iz  al-Fawwaz  a 
priority,  and  for  its  efforts  to  secure 
individual  rights  and  freedoms  for 
those  living  under  oppressive  govern- 
ments around  the  globe. 

I  ask  that  an  explanation  of  Dr. 
Fawwaz's  case  be  printed  at  this  point 
in  the  Record. 

The  explanation  follows: 

Dr.  Ahmad  Fa'iz  al-Fawwaz.  Syria 

Dr.  Ahmad  Fa'iz  al-Fawwaz  has  been  de- 
tained without  trial  for  over  10  years  because 
of  his  political  beliefs. 

Ahmad  Fa'iz  al-Fawwaz,  a  medical  doctor, 
was  arrested  in  October  1980  during  a  round- 
up of  leading  members  of  the  Communist 
Party  Political  Bureau  which  is  banned  in 
Syria.  Since  March  1972,  when  President 
Hafez  al-Assad  set  up  a  coalition  of  political 
parties  called  the  National  Progressive 
Front,  all  parties  which  have  not  joined  this 
Front  have  been  prohibited,  among  them  the 
Communist  Party  Political  Bureau  (CPPB). 
The  CPPB  was  set  up  in  1973  and  has  been 
frequently  attacked  by  the  government  and 
its  members  arrested  because  of  the  party's 
opix>8itlon  to  government  policies. 

Dr.  Ahmad  Fa'iz  al-Fawwaz,  born  in  al- 
Raqqa,  is  married  and  has  four  children.  He 
is  detained  in  'Adra  Civil  Prison. 

Amnesty  International  believes  that  Dr. 
Ahmad  Fa'iz  al-Fawwaz  has  been  detained 
for  over  a  decade  now  for  merely  expressing 
his  political  beliefs  and  for  criticizing  poli- 
cies of  the  Syrian  Government.  It  calls  for 
his  immediate  and  unconditional  release. 

All  Amnesty  International  members  in  the 
state  of  Arizona  will  work  on  the  behalf  of 
Dr.  Ahmad  Fa'iz  al-Fawwaz  during 
Amnesty's  30th  anniversary  year.  Members 
of  the  state's  Congressional  delegation  can 
expect  to  be  contacted  by  Amnesty  members 
regarding  this  case  and  other  human  rights 


respect  for  a  group  that  brought  a  lit- 
tle bit  of  home  to  them  while  they 
were  serving  their  Nation  in  the  fur- 
thermost corners  of  the  globe.  In  pro- 
viding a  bright,  cheerful  spot  in  the 
harsh  atmosphere  of  conflict,  the  USO 
keeps  alive  the  inspiration  and  morale 
of  the  troops.  Their  concerts  and  shows 
provide  an  entertaining  reminder  to  all 
serving  men  and  women  that  their 
country  will  never  forget.  The  enter- 
tainment is  almost  secondary  to  the 
fact  that  there  is  a  group  of  people 
willing  to  go  halfway  around  the  globe 
to  liven  up  an  afternoon  or  evening  for 
the  troops.  This  has  had  an  incalcula- 
ble effect  on  everyone  who  has  wit- 
nessed their  enthusiaistic  and  lively 
shows. 

Somewhat  less  visibly,  and  perhaps 
somewhat  less  glamorously — but  equal- 
ly importantly— the  USO  has  estab- 
lished a  fine  tradition  of  providing  rec- 
reational opportunities  ranging  from 
checkers  to  dances,  and  other  critical 
assistance  regarding  matters  of  per- 
sonal concern,  for  our  servicemen  and 
women  who  are  serving  away  from 
their  homes  and  families,  whether  in 
the  United  States  or  abroad. 

As  a  nation,  we  should  take  a  mo- 
ment to  thank  and  honor  an  organiza- 
tion whose  countless  hours  of  planning, 
organizing,  performing,  traveling,  and 
helping  have  endured  for  50  years.  To 
the  people  at  home,  the  USO  is  our  own 
personal  ambassador,  carrying  mes- 
sages of  hope  and  inspiration  to  places 
we  cannot  go,  to  our  loved  ones  we  can- 
not see.  From  Martha  Raye  and  Mar- 
lene  Dietrich  in  World  War  n,  to 
Marilyn  Monroe  in  Korea,  to  Dean 
Martin  and  his  Gold  Diggers  in  Viet- 
nam, and  right  up  through  Steve  Mar- 
tin's visit  to  the  men  and  women  of 
Desert  Storm,  the  USO  has  never  failed 
the  troops.  And  of  course,  who  could 
forget  the  incomparable  Bob  Hope  and 
his  decades  of  commitment  to  the  USO. 
His  is  a  special  place  in  the  hearts  of 
the  troops.  They  and  countless  others — 
those  who  are  stars  and  those  who  are 
not — have  served  admirably.  Their  con- 
tributions have  occurred  under  USO 
auspices. 

As  a  veteran  from  New  England,  I 
stand  to  salute  the  USO  Council  of  New 
England  and  ask  my  colleagues  to  take 
a  moment  to  do  the  same.« 


THE  USO  COUNCIL  OF  NEW 
ENGLAND 

•  Mr.  KERRY.  Mr.  President,  I  ask  my 
colleagues  today  to  join  me  in  cele- 
brating the  50th  birthday  of  the  USO 
Council  of  New  England.  Across  the 
country,  there  are  men  and  women,  in- 
cluding me,  who  have  strong  love  and 


ICP  IS  SETTING  THE  PACE  FOR 
THE  APPROVAL  OF  NEW  MEDI- 
CAL TECHNOLOGIES 

•  Mr.  SASSER.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
league from  Tennessee  today  to  call 
the  attention  of  the  Senate  to  the  third 
annual  conference  of  the  Institute  for 
Clinical  PET  to  be  held  here  in  Wash- 
ington, October  2^-26.  [PET]  stands  for 
positron  emission  tomography,  the 
newest,  most  sophisticated  advance  in 
medical  diagnostic  imaging.  PET  has 
already  proven  itself  as  an  amazing  di- 


agnostic tool  with  respect  to  the  heart 
and  brain.  It  has  shown  great  promise 
in  the  diagnosis  of  epilepsy  and  Alz- 
heimer's disease. 

Like  most  new  medical  technologies. 
PET  has  all  the  classic  conflicts  of 
proven  usefulness  but  high  costs.  When 
contemplating  reimbursement  by  the 
Government  or  private  insurers,  cau- 
tion must  be  exercised  regarding  utili- 
zation by  providers  so  that  there  are 
specific  medical  benefits  to  justify  the 
cost.  That  is  why  the  Institute  for 
Clinical  PET  was  formed. 

The  institute  [ICP]  promotes  the  use 
of  PET  and  advocates  Government  ap- 
provals of  the  radiopharmaceuticals 
used  in  PET  procedures  and  the  even- 
tual reimbursement  of  PET.  But  ICP  is 
unique  because  it  was  formed  as  much 
to  coordinate  its  own  members'  studies 
and  to  do  its  own  cost-benefit  analysis 
as  it  was  to  promote  its  product  and 
procedures. 

Recognizing  that  technology  is  a 
major  contributor  to  the  increases  in 
health  care  costs,  ICP  sought  to  dis- 
cipline its  approach  to  the  Government 
by  being  sensitive  to  cost  factors.  To 
that  end,  ICP  submitted  to  the  FDA  a 
drug  master  file  for  the  approval  of  the 
radiopharmaceuticals  used  in  PET.  ICP 
continues  to  coordinate  the  clinical 
studies  of  PET  procedures  under  a  com- 
mon protocol  at  six  major  university 
medical  centers,  including  our  own 
medical  center  at  the  University  of 
Tennessee  at  Knoxville.  And  ICP's 
cost-benefit  analysis  has  helped  deter- 
mine which  PET  procedures  show  the 
promise  of  saving  costs  and  which  ones 
might  result  in  added  costs. 

Mr.  GORE.  Mr.  President.  I  rise 
today  to  join  my  friend  from  Tennessee 
in  calling  attention  to  ICP's  third  an- 
nual conference.  Mr.  President.  I  know 
of  no  precedent  for  ICP.  In  the  past,  pe- 
titioners for  FDA  approvals  or  for  re- 
imbursement by  the  Health  Care  Fi- 
nancing Administration  have  not  co- 
ordinated their  petitions  because  of 
academic  competition  or  because  of  in- 
dividual desire  to  receive  credit.  But, 
through  the  instrument  of  ICP.  re- 
searchers, physicians,  manufacturers, 
and  clinicians  have  shown  they  under- 
stand that  the  Government  cannot  af- 
ford an  uncoordinated  approach  and 
the  costs  of  overutilization.  By  a  co- 
ordinated approach,  it  is  likely  that 
approvals  will  be  more  timely  because 
the  applications  themselves  are  not 
scattered  and  include  better  and  more 
pertinent  data. 

More  importantly,  ICP's  coordina- 
tion will  allow  more  patients  who  need 
PET  to  receive  PET's  benefits  sooner. 
It  may  seem  to  some  that  the  methodi- 
cal approach  of  ICP  takes  longer.  But 
Government  approvals  are  given  with 
care,  so  the  coordinated  approach  of 
ICP  may  save  years  as  well  as  dollars. 

ICP  is  a  pioneer.  I  would  not  be  sur- 
prised if  all  future  petitions  for  approv- 
als of  new  medical  technologies  follow 
the  ICP  example. 


Mr.  President,  ICP  may  complete  its 
approvals  by  the  time  of  their  fourth 
conference  next  year.  For  now,  how- 
ever, it  is  noteworthy  that  ICP  is  here 
in  Washington  actively  working  to 
prove  itself  and  to  set  the  pace  for  in- 
troducing new  medical  technologies 
throughout  the  Nation.* 


FEDERAL  RECYCLING  INCENTIVE 
ACT 

•  Mr.  McCONNELL.  Mr.  President,  last 
Thursday  the  Senate  adopted  the  Fed- 
eral Recycling  incentive  Act  as  an 
amendment  to  the  Federal  Facilities 
Compliance  Act.  After  my  amendment 
was  accepted,  the  manager  of  the  bill 
made  several  remarks  which  indicate 
some  confusion  as  to  the  purpose  and 
plain  meaning  of  my  legislation. 

I  want  to  make  the  record  absolutely 
clear  on  what  my  amendment  does,  and 
what  it  does  not  do. 

My  amendment  does  two  things. 

First,  it  allows  the  managers  of  Fed- 
eral facilities  to  keep  the  revenues  de- 
rived from  the  sale  of  source-separated 
materials  to  provide  an  economic  in- 
centive to  recycle  where  markets  for 
these  materials  exist. 

Second,  it  punishes  Federal  facilities 
which  fail  to  recycle,  when  recycling  is 
feasible,  by  publishing  the  name  of  the 
facility  in  the  Federal  Register  for  pub- 
lic inspection. 

The  first  criticism  of  my  amendment 
by  the  senior  Senator  from  Montana 
suggests  that  my  amendment  is  inap- 
propriate because  it  requires  Federal 
facilities  to  recycle  at  a  time  when 
there  is  a  glut  in  the  recycled  goods 
market. 

To  state  that  my  bill  requires  Fed- 
eral facilities  to  recycle  is  inaccurate. 
Make  no  mistake:  My  amendment  does 
not  require  managers  of  Federal  facili- 
ties to  establish  recycling  programs.  It 
merely  makes  a  program  available  to 
the  managers  of  these  facilities  if  it  is 
economically  feasible  to  recycle. 

The  language  of  my  amendment  is 
quite  clear  on  this  matter: 

Such  materials  shall  not  be  collected  if  the 
administrator- of  the  EPA — determines  that 
inadequate  markets  exist  for  such  materials. 
The  program  established  pursuant  to  this 
section  shall  seek  to  incorporate  existing 
Federal  programs  to  separate  materials  from 
solid  waste  for  the  purpose  of  recycling  but 
in  no  case  shall  interfere  with  existing  pro- 
grams. 

To  state  that  there  is  a  glut  in  the 
recycled  goods  market  is  simplistic. 
According  to  the  Congressional  Re- 
search Service,  the  glut  in  the  recycled 
goods  is  a  regional  problem,  and  cer- 
tainly not  nationwide.  In  regions  with 
a  glut  for  such  items  as  newspaper  and 
mixed  paper,  there  exist  markets  for 
other  recyclable  materials  such  as  alu- 
minum cans,  corrugated  paper,  and 
glass. 

Denying  facilities  the  incentive  to 
recycle  where  the  market  demand  ex- 
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ists  for  source-separated  materials 
would  be  environmentally  irrespon- 
sible. That  is  why  I  insisted  on  my 
amendment  being  passed  as  soon  as 
possible. 

Second,  the  Senator  from  Montana 
criticizes  my  amendment  for  failing  to 
list  specific  types  of  waste.  I  find  this 
criticism  particularly  bewildering 
'  since  the  general  term  "materials"  as 
it  now  appears  in  this  bill  came  at  the 
request  of  the  Senator's  own  staff.  I  be- 
lieve this  was  a  positive  change  to  my 
amendment  since  it  expands  the  scope 
of  items  that  may  be  recycled.  Why 
should  Federal  facilities  be  limited  in 
regard  to  the  waste  materials  they  can 
recycle?  I  can  only  conclude  that  the 
Senator's  statement  was  drafted  before 
this  constructive  change  was  suggested 
by  his  staff. 

Finally,  the  Senator  says  that  it  is 
Inappropriate  for  my  legislation  to  be 
passed  outside  of  RCRA  because  of  the 
close  relationship  between  the  supply 
and  demand  sides  of  the  recycled  goods 
market. 

I  agree  with  the  Senator  from  Mon- 
tana that  the  supply  and  demand  sides 
of  the  recycled  goods  market  must  be 
dealt  with  together.  But  in  this  case, 
why  should  we  wait  until  RCRA  comes 
to  the  floor  when  my  amendment  can 
start  increasing  Federal  recycling  now, 
to  take  waste  out  of  the  waste  stream, 
and  out  of  our  landfills  without  ob- 
structing other  Federal  recycling  ef- 
forts? 

In  conclusion,  my  legislation  does 
not  interfere  with  current  Federal  re- 
cycling. It  only  allows  facilities  to 
keep  the  sales  proceeds  for  goods  where 
a  market  exists  to  give  them  an  incen- 
tive to  expand  recycling  efforts.  If 
there  is  a  market  then  the  manager  of 
a  Federal  facility  may  keep  the  pro- 
ceeds of  the  sale  of  that  material  for 
recycling  purposes. 

I  hope  these  comments  have  allevi- 
ated some  of  the  confusion  which  has 
arisen  in  regard  to  the  Federal  Recy- 
cling Incentive  Act. 

I  look  forward  to  working  closely 
with  the  senior  Senator  from  Montana 
on  the  serious  solid  waste  issues  facing 
our  Nation  in  the  months  to  come.* 


LIFT  THE  TRADE  EMBARGO  ON 
VIETNAM 

•  Mr.  SIMON.  Mr.  President,  the  New 
York  Times  recently  ran  an  article  in 
its  business  section  titled,  "Lift  the 
Trade  Elmbargo  on  Vietnam." 

It  is  written  by  Thomas  J.  Schwarz, 
who  is  a  partner  at  Skadden  Arps  Slate 
Meagher  &  Flom  and  Eugene  A.  Mat- 
thews, president  of  Ashta  Inter- 
national, an  investment  and  consulting 
firm,  who  now  lives  in  Hanoi. 

The  evidence  is  simply  overwhelming 
that  we  ought  to  be  modifying  our  pol- 
icy toward  Vietnam. 

At  the  same  time,  we  ought  to  be 
putting  pressure  on  Vietnam  to  modify 


its  rigid  Communist  system  and  to  be 
more  sensitive  to  human  rights. 

But  our  present  posture  does  not  en- 
courage that,  and  our  present  process 
encourages  people  to  leave  Vietnam  be- 
cause of  a  lack  of  hope.  There  is  no 
question  in  the  minds  of  the  British 
and  many  other  countries  that  Amer- 
ican economic  policy  toward  Vietnam 
is  helping  to  create  many  of  the  boat 
people  who  plague  Hong  Kong.  Thai- 
land, and  many  others  areas  where 
they  can  ill  afford  massive  new  num- 
bers of  boat  people. 

I  urge  my  colleagues  to  read  this  ar- 
ticle, and  I  hope  there  are  some  people 
in  the  State  Department  and  the  White 
House  who  will  also  read  it. 

I  ask  that  the  article  be  printed  in 
the  Record  at  this  point. 
The  article  follows: 

[From  the  New  York  Times) 
Lift  the  Trade  Embargo  on  Vietnam 
(By  Thomas  J.  Schwarz  and  Eugene  A. 
Matthews) 
If  the  16-year-old  ban  on  trade  with  Hanoi 
continues,  the  United  States  will  lose  Viet- 
nam all  over  again.  But  this  time,  the  defeat 
will  be  economic  and  the  winner  will  be  our 
economic  rival,  Japan. 

In  the  next  decade,  Vietnam  has  the  poten- 
tial to  outpace  other  nations  in  economic 
growth.  With  a  population  of  70  million,  it 
offers  a  larger  market  for  American  goods 
than  Romania.  Czechoslovakia  and  Hungary 
combined.  Nearly  60  percent  of  the  popu- 
lation Is  under  the  age  of  21. 

Despite  what  Is  called  the  "American" 
war.  Americans  and  American  products  In 
Vietnam  are  looked  upon  with  friendliness 
and  favor — even  in  Hanoi.  Teen-agers  in 
Hanoi  dance  to  American  rock  music  in  cafes 
owned  by  the  Government;  children  In  Hanoi 
wear  T-shirts  imprinted  with  "United  States 
of  America";  their  faces  light  up  when  they 
realize  an  American  Is  in  their  midst.  The 
tastes  of  the  nearly  42  million  consumers 
under  21  also  Include  such  traditional  Amer- 
ican brands  as  Juicy  Fruit  gum  and  Kodak 
film. 

Asian  merchants  and  manufacturers  recog- 
nize Vietnam's  potential.  Aside  from  the  bil- 
lions of  dollars  of  oil  reserves  mapped  by 
American  companies  before  the  ban  and  now 
being  exploited  by  non-American  companies, 
trade  in  other  areas  has  boomed.  Japan  is 
Vietnam's  second-leading  trading  partner, 
after  the  Soviet  Union.  Trade  with  Japan 
reached  $853  million  in  1990.  and  with  Mos- 
cow's economic  and  political  difficulties, 
Japan  can  be  expected  to  loom  much  larger 
in  Vietnam's  future.  JVC,  National  and 
Sanyo  television  sets  and  tape  recorders  are 
being  assembled  In  Vietnam.  Toyota. 
Mitsubishi  and  Honda  have  finalized  plans  to 
build  factories  there. 

To  encourage  foreign  Investment,  Vietnam 
has  adopted  one  of  the  most  liberal  foreign 
investment  codes  of  any  developing  country. 
Foreigners  can  own  and  manage  100  percent 
of  their  enterprises  in  Vietnam  or  they  can 
form  joint  ventures  with  private  companies 
or  Individuals  there.  Generous  tax  write-offs 
are  available  to  foreign  Investors;  the  Gov- 
ernment has  eliminated  subsidies  to  state- 
run  businesses,  abolished  price  controls  and 
is  openly  discussing  a  stock  market. 

American  opposition  to  our  trade  embar- 
go— both  in  the  business  community  and 
among  Vietnam  veterans — is  widespread. 
Many  blue  chip  companies,  as  well  as  Wall 


Street  investment  houses  and  law  firms, 
have  joined  the  United  States-Vietnam 
Trade  Council.  The  Senate  Foreign  Relations 
Committee  voted  12  to  1  in  June  to  support 
a  measure  that  would  lift  the  trade  embargo. 
The  measure's  chief  sponsor  Is  a  Republican. 

The  Bush  Administration  has  not  estab- 
lished relations  with  Vietnam  for  many  rea- 
sons, including  Vietnam's  presence  in  Cam- 
bodia. Given  progress  on  the  issue  of  Ameri- 
cans missing  in  action,  however,  the  Admin- 
istration's resistance  to  stronger  economic 
ties  can  only  be  explained  by  a  determina- 
tion to  keep  punishing  Vietnam  for  having 
humiliated  the  United  States  in  the  war. 

Recently,  under  pressure  to  stop  changing 
its  demands  on  Vietnam,  the  Administration 
outlined  its  "road  map"  for  what  Vietnam 
must  do  to  improve  relations  with  the  Unit- 
ed States.  But  as  a  guide  for  American  busi- 
nesses, it  is  essentially  a  dead  end.  It  essen- 
tially would  allow  American  companies  to  do 
nothing  more  than  sign  contracts  that  would 
not  become  binding  for  an  Indefinite  period- 
six  months  after  peace  in  Cambodia.  By 
then,  the  agreements  could  well  have  been 
rendered  meaningless. 

The  White  House  is  scheduled  to  decide 
this  month  whether  to  renew  the  Vietnamese 
trade  embargo.  But  even  if  It  were  lifted  to- 
morrow, most  American  companies  would  be 
at  least  a  year  away  from  making  Invest- 
ments. 

For  our  benefit  and  Vietnam's,  the  United 
States  should  let  its  free-market  values  tri- 
umph In  Vietnam,  as  they  have  around  the 
world,  and  it  should  allow  United  States 
companies  to  participate  in  the  next  great 
Asian  economic  success  story.* 


SOIL  CONSERVATION  SERVICE 
•  Mr.  BOND.  Mr.  President.  I  rise 
today  to  recognize  the  Soil  Conserva- 
tion Service  and  its  mission  to  provide 
leadership  in  the  conservation  and  wise 
use  of  soil,  water,  and  related  resources 
through  a  balanced,  cooperative  pro- 
gram that  protects,  restores,  and  im- 
proves those  resources. 

The  Soil  Conservation  Service  was 
established  as  an  agency  of  the  United 
States  Department  of  Agriculture  on 
April  27,  1937,  through  the  enactment 
of  Public  Law  46  of  the  74th  Congress, 
and  in  this  same  year  the  Soil  Con- 
servation Service  was  established  in 
Missouri. 

State  conservationists  K.G.  Harmon, 
Oscar  C.  Bruce,  Howard  C.  Jackson,  J. 
Vernon  Martin,  Kenneth  G.  McManus, 
Paul  F.  Larson,  and  Russell  C.  Mills 
provided  outstanding  direction  and 
leadership  from  1935  to  present. 

The  Soil  Conservation  Service  has  a 
proud  history  of  working  with  and 
through  soil  and  water  conservation 
districts  since  their  creation  by  the 
Missouri  Legislature  in  1943. 

Mr.  President,  in  its  55-year  history 
the  Soil  Conservation  Service  has 
earned  the  reputation  as  a  respected, 
professional,  service-oriented  Federal 
agency  as  a  result  of  the  work  of  the 
hundreds  of  dedicated  employees  who 
have  made  an  enduring  contribution  to 
the  sustained  productivity  of  Missou- 
ri's $4  billion  agricultural  industry. 

The  Conservation  Operations  Pro- 
gram has  provided  technical  assistance 


to  land  users  in  the  application  of  a 
wide  range  of  soil  and  water  conserva- 
tion practices  to  protect  Missouri's  44 
million  acres  of  cropland,  grassland, 
and  forest  land  with  recent  emphasis 
focusing  on  the  State's  6.3  million 
acres  of  highly  erodible  cropland. 

The  Cooperative  Soil  Survey  Pro- 
gram will  complete  soil  mapping  for  a 
progressive  soil  survey  in  all  114  Mis- 
souri counties  by  1998. 

The  National  Resources  Inventory 
Program  inventories  land  cover  and 
use,  soil  erosion,  prime  farmland,  and 
other  natural  resource  statistics  on 
Missouri's  Federal  rural  lands. 

The  Plant  Materials  Program, 
through  the  Elsberry  Plant  Materials 
Center,  to  evaluate  a  wide  variety  of 
plant  materials,  in  vegetative  solu- 
tions to  erosion  control. 

The  Watershed  Protection  and  Flood 
Protection  Program  provides  technical 
and  financial  assistance  to  sponsoring 
organizations  of  71  Public  Law  566  and 
two  pilot  watershed  projects. 

The  River  Basin  Investigation  and 
Survey  Program  facilitates  water  re- 
source planning  statewide,  resulting  in 
completion  of  seven  regional  river 
basin  studies  and  six  flood  plan  man- 
agement studies. 

The  Resource  Conservation  and  De- 
velopment Program  providing  tech- 
nical and  financial  assistance  to  five 
formally  organized  Resource  Conserva- 
tion and  Development  Councils. 

Mr.  President,  both  the  people  and 
the  natural  resources  of  the  State  of 
Missouri  have  benefited  greatly  by  the 
contribution  of  the  USDA  Soil  Con- 
servation Service  and  the  employees 
who  are  the  heart  of  its  organization.  I 
would  like  to  express  my  sincere  appre- 
ciation and  gratitude  for  the  contribu- 
tion the  USDA  Soil  Conservation  Serv- 
ice has  provided  to  the  care  and  use  of 
Missouri's  soil  and  water  resources.* 


THE  ST.  FRANCIS  CONFERENCE- 
DEVEREAUX  APARTMENTS, 
SALEM,  OR 

•  Mr.  PACKWOOD.  Mr.  President,  it  is 
a  pleasure  for  me  to  rise  today  in  honor 
of  the  volunteers  of  the  St.  Francis 
Conference-Devereaux  Apartments  in 
Salem,  OR.  These  volunteers  have  been 
outstanding  in  their  efforts  to  provide 
low-income  families  with  free  of  charge 
housing  for  up  to  1  year,  thus  allowing 
them  to  better  their  lives  without  the 
worries  of  rent  payment. 

Four  years  ago  a  group  of  volunteers 
set  up  the  nondenominational  St. 
Francis  Conference  with  the  goal  of 
helping  the  homeless  in  Salem  by  pro- 
viding them  with  a  place  to  live  while 
they  concentrate  on  finding  a  job  and 
improving  their  lives. 

In  1987,  the  St.  Francis  Conference 
purchased  a  dilapidated  apartment 
complex  in  a  low-income  community 
and  refurbished  it,  thus  helping  to  im- 
prove the  neighborhood. 


The  apartment  facility  is  comprised 
of  32  units— 20  of  which  are  rented  at 
market  prices  and  12  of  which  serve  as 
rent-free  transitional  housing.  Over  50 
volunteers  and  1  full-time  house  man- 
ager keep  the  apartment  complex  up 
and  running. 

In  addition  to  housing  low-income 
families,  the  Devereaux  Apartment 
volunteers  work  with  the  residents, 
teaching  them  the  skills  needed  to  ob- 
tain employment  and  permanent  hous- 
ing. The  efforts  by  the  volunteers  of 
the  St.  Francis  Conference  are  vital  in 
assisting  people  in  need.  The  pressures 
of  trying  to  pay  rent,  raise  a  family 
and  find  a  job  can  be  extremely  chal- 
lenging, if  not  impossible.  The  people 
of  the  St.  Francis  Conference  help 
eliminate  some  of  these  pressures  fac- 
ing unemployed  families,  allowing 
them  more  time  to  get  back  on  their 
feet. 

To  the  many  outstanding  volunteers 
of  the  St.  Francis  Conference,  who  are 
the  perfect  example  of  what  hard  work 
and  kindness  can  do  for  others,  I  take 
great  pride  in  saluting  you  for  a  job 
well  done.* 


pie  of  Michigan  in  showing  apprecia- 
tion for  the  invaluable  services  pro- 
vided to  Detroits'  Hispanic  community 
by  this  agency.* 


LATINO  FAMILY  SERVICES 
*  Mr.  RIEGLE.  Mr.  President,  on  Octo- 
ber 25.  1991,  Latino  Family  Services, 
Inc.  of  Detroit,  MI,  will  celebrate  its 
20th  anniversary.  From  its  outset,  this 
agency  has  been  recognized  for  its  in- 
novative programs.  Emphasizing 
human  services  in  a  bilingual  and  cul- 
turally sensitive  context,  workers  of 
Latino  Family  Services  have  reached 
out  to  thousands  of  individuals  in  the 
State  of  Michigan. 

Latino  Family  Services  operates 
from  centers  in  southwestern  Detroit. 
Over  the  years  its  programs  have 
evolved  to  meet  changing  needs  of  the 
community.  Founded  on  the  premise 
that  "the  community  has  many  unde- 
veloped strengths  that  need  to  be  en- 
hanced." the  agency  is  involved  in  fam- 
ily service  projects  for  all  age  groups. 
Today,  some  65  staff  members  operate 
30  educational  programs  which  provide 
health  care  and  training  services. 

The  Hispanic  community  has  been  in- 
creasing in  size  in  our  State,  and 
Latino  Family  Services,  considered  the 
largest  organization  in  the  State  pro- 
viding services  for  Hispanic  people,  has 
responded  to  this  growth  with  success- 
ful outreach  projects.  Counselors  have 
offered  their  professional  services  in 
many  capacities  and  the  center  itself 
has  become  a  home  for  other  groups 
providing  similar  services.  Among 
these  are  the  Metro  Girl  Scouts  Latino 
project,  the  Southwest  Detroit  Com- 
munity Mental  Health  Hispanic 
project,  the  Police  Athletic  League. 
Wayne  State  University  night  classes, 
adult  education  classes  in  conjunction 
with  the  board  of  education,  and  the 
Pinto  project,  an  ex-offender  program. 

In  honoring  Latino  Family  Services 
on  its  20th  anniversary.  I  join  the  peo- 


COSPONSORSmP  OF  S.  1257 

•  Mr.  KOHL.  Mr.  President,  I  rise 
today  to  cosponsor  S.  1257,  a  bill  that 
undoes  the  inequitable  tax  treatment 
of  passive  losses  on  rental  real  estate 
for  real  estate  professionals. 

In  the  1986  Tax  Reform  Act,  Congress 
automatically  deemed  passive  any  loss 
from  rental  real  estate  ownership.  The 
intention  behind  this  blanket  provision 
was  good:  to  close  down  the  real  estate 
tax  shelters  that  had  made  a  mockery 
of  our  progressive  Tax  Code.  However 
the  provision  resulted  in  one  unfair  and 
unintended  consequence:  Real  estate 
professionals  who  derive  active  income 
from  their  work  with  real  property  are 
not  allowed  to  write  off  their  losses 
against  active  income. 

S.  1257  corrects  this  inequity.  It  taxes 
those  who  have  materially  participated 
in  the  rental  real  estate  business  on 
their  net  income  rather  than  their 
gross  income — the  same  treatment  af- 
forded any  other  business  person. 

S.  1257  is  a  simple,  fair  solution  to  a 
real  problem.  It  deserves  the  support  of 
the  entire  Senate. 

I  say  that  not  just  because  the  bill 
rights  a  true  wrong.  I  say  it  because  it 
also  does  so  in  the  right  way. 

Let  me  explain.  Months  ago,  when 
this  bill  was  brought  to  my  attention 
by  several  real  estate  groups.  I  ex- 
pressed sympathy,  but  no  support.  My 
reason  was  the  bill's  price  tag:  $3  bil- 
lion. 

At  that  time,  I  explained  to  the 
groups  and  constituents  supporting 
S.  1257  that,  regardless  of  the  strength 
of  their  case,  I  couldn't  support  a  tax 
law  change  that  would  increase  the 
Federal  deficit  by  $3  billion  in  1  year. 
Frankly,  the  Tax  Code  is  replete  with 
inequities.  It  is  full  of  disincentives  to 
investment,  to  business  growth,  to  in- 
come equality,  to  worker  advance- 
ment— you  name  it,  the  Tax  Code  dis- 
courages it.  Were  Congress  to  fix  each 
of  these  inequities  without  concern  for 
the  costs,  we  would  quickly  collapse 
under  incredible  levels  of  deficit  and 
debt. 

Furthermore,  were  I  to  put  my  name 
on  a  tax  break  bill  without  understand- 
ing how  it  was  to  be  financed,  I  would 
be  misleading  my  constituents  and  ig- 
noring my  duty.  I  would  mislead  my 
constituents  by  implying  that  a  tax 
break  can  be  passed  without  an  offset. 
It  cannot.  New  Senate  rules,  which  I 
voted  for  and  which  I  support,  require 
that  Congress  "pay  as  it  goes" — that  is, 
that  we  only  give  out  tax  benefits  if  we 
are  willing  to  take  the  lost  revenues 
from  someplace — or  someone — else. 

Second,  supporting  a  tax  bill  that  is 
not  offset  would  send  a  clear  message: 
When  it  is  my  political  fortune  on  the 
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line,  damn  the  deficit,  full  speed  ahead. 
As  much  as  I  wanted  to  help  out  the  re- 
altors in  my  State.  I  just  cannot  live 
by  that  philosophy. 

So  I  put  a  challenge  to  the  real  es- 
tate groups  and  my  constituents:  find  a 
way  to  pay  for  this,  and  I  will  support 
S.  1257.  Just  last  week,  the  National 
Association  of  Realtors  presented  me 
with  an  offset  to  the  costs  of  S.  1257 
that  they  are  willing  to  support.  The 
offset  comes  out  of  their  own  indus- 
try—so it  is  a  proposal  they  understand 
and  have  a  right  to  offer.  I  will  not  say 
exactly  what  the  offset  is  because  the 
realtors  do  not  want  to  show  their 
hand  without  being  assured  of  action 
on  S.  1257. 

But  I  will  commend  the  realtors  for 
their  responsible  and  realistic  treat- 
ment of  this  issue.  They  will  ulti- 
mately prevail  on  this  because  they  are 
playing  by  the  rules,  and  they  are  act- 
ing responsibly.  The  final  result  will  be 
the  end  of  the  unfair  tax  treatment  of 
realtors  in  a  deficit  neutral  way.  That 
Is  good  for  the  real  estate  industry  and 
good  for  the  economy.  I  encourage 
other  groups  who  seek  tax  relief  to  fol- 
low this  stellar  example.* 


RULES  OF  THE  SELECT 
COMMITTEE  ON  POW/MIA  AFFAIRS 

•  Mr.  KERRY.  Mr.  President,  the  Se- 
lect Committee  on  POW/MIA  Affairs, 
in  accordance  with  the  unanimous  con- 
sent agreement  propounded  by  Senate 
Majority  Leader  Mitchell  on  October 
17,  1991.  hereby  submits  its  rules  of  pro- 
cedure to  be  printed  in  the  Congres- 
sional Record.  I  ask  unanimous  con- 
sent that  they  be  printed  in  their  en- 
tirety. 

The  rules  of  the  committee  follow: 
Rules  of  Procedure  of  the  Senate  Select 

Committee  on  POW/MLA  affairs 
rule  1.  convening  of  meetings  and  hearings 

1.1  Definitions.  As  used  in  these  rules,  the 
term  "meeting-"  includes  a  meeting:  to  con- 
duct a  hearing.  The  term  "hearing"  is  used 
to  describe  any  meeting  of  the  committee  for 
the  purpose  of  receiving  testimony. 

1.2  Calling  of  Meetings.  The  committee 
shall  meet  at  the  call  of  the  chairman.  The 
members  of  the  committee  may  call  special 
meetings  as  provided  in  Senate  Rule 
XXVIO). 

1.3  Notice  of  Hearings.  The  committee 
shall  publicly  announce  the  date,  place,  and 
subject  matter  of  any  hearing  at  least  one 
week  before  its  commencement.  A  hearing 
may  be  called  on  shorter  notice  if  the  chair- 
man, after  consultation  with  the  vice  chair- 
man, determines  that  there  is  good  cause  to 
begin  it  at  an  earlier  date. 

1.4  Presiding  Officer.  The  chairman  shall 
preside  when  present.  If  the  chairman  is  not 
present  at  any  meeting,  the  vice  chairman 
shall  preside.  The  chairman  may  designate 
any  member  of  the  committee  to  preside  in 
the  absence  of  the  chairman  or  vice  chair- 
man. 

RULE  2.  OPEN  AND  CLOSED  SESSIONS  AND  MEDIA 

2.1  Procedure.  All  meetings  shall  be  open 
to  the  public  unless  closed.  To  close  all  or 
part  of  a  meeting,  or  a  series  of  meetings  for 


a  period  of  no  more  than  14  days,  the  com- 
mittee shall  vote  in  open  session  by  a  record 
vote,  including  proxy  votes,  of  a  majority  of 
the  members  of  the  committee.  If  discussion 
is  necessary,  a  motion  shall  be  made  and  sec- 
onded to  go  into  closed  session  to  discuss 
whether  the  meeting  will  concern  the  mat- 
ters enumerated  in  Rule  2.2.  Immediately 
after  such  discussion  the  committee  shall  re- 
turn to  open  session  and  the  meeting  may 
then  be  closed  by  a  record  vote. 

2.2  Closed  Session  Subjects.  A  meeting 
may  be  closed  if  the  matters  to  be  discussed 
concern:  (1)  national  security  or  the  con- 
fidential conduct  of  foreign  relations:  (2) 
committee  staff  personnel  or  internal  staff 
management  or  procedure;  (3)  matters  tend- 
ing to  reflect  adversely  on  the  character  or 
reputation,  or  to  invade  the  privacy,  of  any 
individuals;  (4)  matters  that  will  disclose  the 
Identity  of  any  informer  or  undercover  law 
enforcement  agent  or  will  disclose  any  infor- 
mation relating  to  the  investigation  or  pros- 
ecution of  a  criminal  offense  that  is  required 
to  be  kept  secret  in  the  interests  of  effective 
law  enforcement:  or  (5)  other  matters  enu- 
merated in  Senate  Rule  XXVI(5)(b). 

2.3  Representative  of  the  President.  The 
presiding  officer  at  any  closed  meeting  or 
hearing  may  permit  any  personal  representa- 
tive of  the  President,  designated  by  the 
President  to  serve  as  a  liaison  to  the  com- 
mittee, to  attend  the  closed  meeting. 

2.4  Witness  Request.  Any  witness  may 
submit  to  the  chairman,  no  later  than  24 
hours  in  advance  of  a  hearing,  a  written  re- 
quest that  he  or  she  be  examined  in  closed  or 
open  session.  The  chairman  shall  inform  the 
committee  of  the  request,  and  the  commit- 
tee shall  take  such  action  pursuant  to  Rule 
2.1  as  it  deems  appropriate. 

2.5  Media.  Any  meeting  open  to  the  public 
may  be  covered  by  television,  radio,  or  still 
photography.  Coverage  must  be  conducted  in 
an  orderly  and  unobtrusive  manner.  The  pre- 
siding officer,  in  exercising  his  or  her  respon- 
sibility for  the  conduct  of  meetings,  may 
order  that  the  use  of  cameras,  microphones, 
and  lights  adhere  to  standards  which  the  se- 
lect committee  deems  appropriate,  taking 
into  account  the  concerns  of  any  witness. 
For  good  cause  the  presiding  officer  may  ter- 
minate coverage  in  whole  or  in  part  or  take 
other  action  to  promote  orderly  proceedings 
or  for  the  protection  of  witnesses. 

RULE  3.  QUORUMS  AND  VOTING 

3.1  In  General.  A  majority  of  members  of 
the  committee  shall  constitute  a  quorum  for 
reporting  to  the  Senate  and  for  the  trans- 
action of  other  business. 

3.2  Testimony.  One  member  shall  con- 
stitute a  quorum  for  taking  testimony. 

3.3  Proxies.  Proxies  shall  be  in  writing, 
and  shall  be  filed  with  the  chief  clerk  by  the 
absent  member  or  by  a  member  present  at 
the  meeting.  Proxies  shall  contain  sufficient 
reference  to  the  pending  matter  to  show  that 
the  absent  member  has  been  informed  of  it 
and  has  affirmatively  requested  that  he  or 
she  be  recorded  as  voting  on  it.  Proxies  shall 
not  be  counted  towards  a  quorum. 

3.4  Polling. 

(a)  Subjects.  The  committee  may  poll  only 
(1)  internal  committee  matters  including  the 
committee's  staff,  records,  and  budget;  (2) 
authorization  for  steps  in  any  investigation 
within  its  jurisdiction,  including  the  author- 
ization and  issuance  of  subpoenas,  applica- 
tions for  immunity  orders,  and  requests  for 
documents;  (3)  other  committee  business, 
not  including  a  vote  on  reporting  to  the  Sen- 
ate, that  the  committee  at  a  meeting  has 
designated  for  polling  at  a  subsequent  time. 

(b)  Procedure.  At  the  direction  of  the  com- 
mittee or  the  chairman,  the  chief  clerk  shall 


distribute  a  polling  form  to  each  member 
specifying  the  matter  being  polled  and  the 
time  limit  for  completion  of  the  poll.  If  any 
member  so  requests,  the  matter  shall  be  held 
for  consideration  at  a  meeting.  If  the  chair- 
man, with  the  approval  of  a  majority  of  the 
members,  determines  that  the  polled  matter 
is  in  one  of  the  areas  enumerated  in  Rule  2.2. 
the  record  of  the  poll  shall  be  confidential. 
The  chief  clerk  shall  keep  a  record  of  polls, 
and  shall  notify  the  members  of  the  commit- 
tee of  the  results  of  each  poll.  In  order  for  a 
proposition  to  be  approved  by  poll,  a  major- 
ity of  the  members  of  the  committee  must 
have  responded  to  the  poll  and  a  majority  of 
those  responding  must  have  voted  in  the  af- 
firmative. 

RULE  4.  SUBPOENAS 

4.1  Authorization.  Subpoenas  shall  be  au- 
thorized either  by  a  majority  of  the  commit- 
tee or  by  the  chairman  with  the  consent  of 
the  vice  chairman,  and  shall  be  issued  by  the 
chairman.  Subpoenas  may  be  served  by  any 
person  designated  by  the  chairman.  The 
chief  clerk  shall  keep  a  log.  and  a  file,  of  all 
subpoenas. 

4.2  Return.  A  subpoena  duces  tecum  or 
order  for  records  may  be  issued  whose  return 
shall  occur  at  a  time  and  place  other  than  at 
a  meeting.  When  a  return  on  such  a  subpoena 
or  order  is  incomplete  or  accompanied  by  an 
objection,  the  chairman,  after  consultation 
with  the  vice  chairman,  may  convene  a 
meeting,  including  a  hearing  on  shortened 
notice,  to  determine  the  adequacy  of  the  re- 
turn and  to  rule  on  the  objection,  or  may 
refer  the  issues  raised  by  the  return  for  deci- 
sion by  poll  of  the  committee.  At  a  hearing 
on  such  a  return  one  member  shall  con- 
stitute a  quorum. 

RULE  S.  hearings 

5.1  Notice.  Witnesses  shall  be  given  at 
least  48  hours  notice,  unless  the  chairman, 
after  consultation  with  the  vice  chairman, 
determines  that  extraordinary  cir- 
cumstances warrant  shorter  notice,  and  all 
witnesses  shall  be  furnished  with  copies  of 
Senate  Resolution  82  (102d  Congress.  1st  Ses- 
sion), Senate  Resolution  185  (102d  Congress. 
Ist  Session),  and  these  rules. 

5.2  Oath.  All  witnesses  who  testify  to 
matters  of  fact  shall  be  sworn  unless  the 
committee  authorizes  waiver  of  an  oath.  Any 
member  of  the  committee  may  administer 
oaths  to  witnesses. 

5.3  Statement.  Any  witness  desiring  to 
make  an  introductory  statement  shall  file  40 
copies  of  the  statement  with  the  chairman  or 
chief  clerk  48  hours  in  advance  of  the  appear- 
ance, unless  the  chairman  determines  that 
there  is  good  cause  to  modify  either  of  these 
requirements.  A  witness  may  be  required  to 
summarize  a  prepared  statement  if  it  ex- 
ceeds ten  minutes.  Unless  the  committee  de- 
termines otherwise,  a  witness  who  appears 
before  the  committee  under  a  grant  of  im- 
munity shall  not  be  permitted  to  make  an 
introductory  or  other  statement  and  may  be 
required  to  testify  only  in  response  to  ques- 
tions posed  directly  by  committee  members 
or  committee  staff. 

5.4  Counsel. 

(a)  Presence.  A  witness's  counsel  shall  be 
permitted  to  be  present  during  the  witness's 
testimony  at  any  open  hearing,  closed  hear- 
ing, or  deposition,  or  at  any  staff  interview 
of  the  witness,  to  advise  the  witness  of  his  or 
her  rights:  provided,  however,  that  in  the 
case  of  any  witness  who  is  an  officer  or  em- 
ployee of  the  government,  or  of  a  corpora- 
tion or  association,  the  chairman  or  the 
committee  may  rule  that  representation  by 
counsel  from  the  government,  corporation. 


or  association  or  by  counsel  representing 
other  witnesses,  creates  a  conflict  of  inter- 
est, and  that  the  witness  shall  be  represented 
by  personal  counsel  not  from  the  govern- 
ment, corporation,  or  association  or  not  rep- 
resenting other  witnesses. 

(b)  Inability  to  Obtain  Counsel.  A  witness 
who  is  unable  for  indigence  or  other  reason 
to  obtain  counsel  shall  inform  the  commit- 
tee at  least  48  hours  prior  to  the  witness's 
appearance,  and  the  committee  will  endeav- 
or to  obtain  volunteer  counsel  for  the  wit- 
ness. Failure  to  obtain  counsel  will  not  ex- 
cuse the  witness  from  appearing  and  testify- 
ing. 

(c)  Conduct.  Counsel  shall  behave  in  an 
ethical  and  professional  manner.  Failure  to 
do  so  shall,  upon  a  finding  to  that  effect  by 
a  majority  of  the  members  present,  subject 
counsel  to  disciplinary  action,  which  may  in- 
clude warning,  censure,  or  ejection. 

5.5  Transcript.  An  accurate  electronic  or 
stenographic  record  shall  be  kept  of  all  testi- 
mony in  open  and  closed  hearings.  At  a 
witness's  request  and  expense,  access  to  a 
copy  of  the  transcription  of  a  witness's  testi- 
mony in  open  or  closed  session  shall  be  pro- 
vided to  the  witness.  Upon  inspecting  the 
transcript,  within  a  time  limit  set  by  the 
chief  clerk,  a  witness  may  in  writing  request 
changes  in  the  transcript  to  correct  errors  of 
transcription.  A  witness  may  also  request 
that  specified  grammatical  errors  and  obvi- 
ous errors  of  fact  be  corrected  for  the  pur- 
pose of  any  printed  record  of  the  witness's 
testimony.  The  chairman  or  a  staff  officer 
designated  by  the  chairman  shall  rule  on 
such  requests. 

5.6  Impugned  Persons.  Any  person  who  be- 
lieves that  evidence  presented,  or  comment 
made  by  a  member  or  staff,  at  a  public  bear- 
ing or  at  a  closed  hearing  concerning  which 
there  have  been  public  reports,  tends  to  im- 
pugn his  or  her  character  or  adversely  affect 
his  or  her  reputation  may: 

(a)  file  a  sworn  statement  of  facts  relevant 
to  the  evidence  or  comment,  which  shall  be 
placed  in  the  hearing  record; 

(b)  request  the  opportunity  to  appear  per- 
sonally before  the  committee  to  testify  in 
his  or  her  own  behalf;  or 

<c)  request  that  submitted  written  ques- 
tions be  used  for  the  cross-examination  of 
witnesses  called  by  the  committee.  The 
chairman  shall  inform  the  committee  of  re- 
quests for  appearance  or  cross-examination. 
If  the  committee  so  decides,  the  requested 
questions,  or  paraphrased  versions  or  por- 
tions of  them,  shall  be  put  to  the  other  wit- 
nesses by  a  member  or  by  staff. 

5.7  Additional  Witnesses.  Any  four  mem- 
bers of  the  committee  shall  be  entitled,  upon 
a  timely  request  made  to  the  chairman,  to 
call  additional  witnesses  or  to  require  the 
production  of  documents  during  at  least  one 
day  of  hearing. 

5.8  Objections.  The  presiding  officer  shall 
rule  on  any  objections  at  a  hearing,  which 
ruling  shall  be  the  ruling  of  the  committee 
unless  a  majority  of  the  committee  disagrees 
with  the  ruling.  In  the  case  of  a  tie,  the  vote 
of  the  chairman  shall  prevail. 

RULE  «.  depositions,  EXAMINATION  OF 
RECORDS,  AND  INTERROGATORIES 

6.1  Authorization  for  Depositions.  The 
chairman  and  the  vice  chairman,  acting 
jointly,  may  authorize  the  taking  of  a  depo- 
sition. The  authorization  shall  specify  a  time 
and  place  for  examination,  and  the  name  of 
the  staff  member  or  members  who  will  take 
the  deposition.  Unless  otherwise  specified, 
the  deposition  shall  be  in  private.  The  com- 
mittee shall  not  initiate  procedures  leading 
to  criminal  or  civil  enforcement  proceedings 


for  a  witness's  failure  to  appear  unless  any 
notice  of  the  deposition  was  accompanied  by 
a  subpoena  authorized  by  the  committee. 

6.2  Counsel  at  Depositions.  Witnesses  may 
be  accompanied  at  a  deposition  by  counsel  to 
advise  them  of  their  rights,  subject  to  the 
provisions  of  Rule  5.4. 

6.3  Deposition  Procedures.  Witnesses  at 
depositions  shall  be  examined  upon  oath  ad- 
ministered by  a  committee  member  or  an  in- 
dividual authorized  by  local  law  to  admin- 
ister oaths.  Questions  shall  be  propounded 
orally  by  staff  members.  Objections  by  the 
witness  as  to  the  form  of  questions  shall  be 
noted  for  the  record.  If  a  witness  objects  to 
a  question  and  refuses  to  testify  on  the  basis 
of  relevance  or  privilege,  the  committee  staff 
may  proceed  with  the  deposition,  or  may.  at 
that  time  or  at  a  subsequent  time,  seek  a 
ruling  by  telephone  or  otherwise  on  the  ob- 
jection. The  ruling  may  be  sought  from  the 
chairman  of  the  committee  or.  in  the  ab- 
sence of  the  chairman,  from  the  vice  chair- 
man, or,  in  the  absence  of  both  the  chairman 
and  the  vice  chairman,  from  any  member 
designated  by  the  chairman.  The  member 
from  whom  the  ruling  is  sought  may  rule  on 
the  objection,  and  order  the  witness  to  an- 
swer the  question  if  the  objection  is  over- 
ruled, or  may  refer  the  matter  to  the  com- 
mittee for  a  ruling.  The  committee  shall  not 
initiate  procedures  leading  to  civil  or  crimi- 
nal enforcement  unless  the  witness  refuses 
to  testify  after  having  been  ordered  to  an- 
swer. 

6.4  Deposition  Transcripts.  An  accurate 
electronic  or  stenographic  record  shall  be 
kept  of  all  testimony  at  depositions.  If  a 
transcript  is  prepared,  the  witness  shall  be 
furnished  with  a  copy,  or  access  to  a  copy, 
for  review.  No  later  than  five  days  there- 
after, if  a  copy  is  provided,  the  witness  shall 
return  it  with  his  or  her  signature,  and  the 
staff  may  enter  or  append  to  the  transcript 
the  changes,  if  any.  requested  by  the  witness 
in  accordance  with  the  procedures  estab- 
lished by  Rule  5.5.  If  the  witness  fails  to  re- 
turn a  signed  copy  the  staff  shall  note  on  the 
transcript  the  date  a  copy  was  provided  and 
the  failure  to  return  it.  The  individual  ad- 
ministering the  oath  shall  certify  on  the 
transcript  that  the  witness  was  duly  sworn 
in  his  or  her  presence,  the  transcriber  shall 
certify  that  the  transcript  is  a  true  record  of 
the  testimony,  and  the  transcript  shall  then 
be  filed  with  the  chief  clerk.  Committee  staff 
may  stipulate  with  the  witness  to  changes  in 
this  procedure.  Objections  to  errors  in  this 
procedure  that  might  be  cured  if  promptly 
presented  are  waived  unless  timely  objection 
is  made. 

6.5  Examination  of  Records.  The  commit- 
tee or  the  chairman  and  vice  chairman,  act- 
ing jointly,  may  authorize  the  staff  to  in- 
spect locations  or  systems  of  records  on  be- 
half of  the  committee. 

6.6  Written  Interrogatories.  Written  in- 
terrogatories may  be  authorized  by  the  com- 
mittee or  the  chairman  and  vice  chairman, 
acting  jointly,  and  issued  by  the  chairman, 
or.  in  the  absence  of  the  chairman,  by  the 
vice  chairman,  or.  in  the  absence  of  both  the 
chairman  and  the  vice  chairman,  by  any 
member  designated  by  the  chairman,  and 
shall  specify  a  date  for  filing  an  answer  with 
the  chief  clerk.  Written  interrogatories  shall 
be  answered  under  oath. 

RULE  7.  PROCEDURES  FOR  HANDLING  OF 
CONFIDENTIAL  OR  CLASSIFIED  MATERIALS 

7.1  Security.  Committee  offices  shall  op- 
erate under  strict  security  precautions.  The 
chairman  or  vice  chairman  may  request  the 
Senate  Sergeant  at  Arms  and  the  Office  of 
Senate  Security  to  provide  assistance  nec- 
essary to  ensure  strict  security. 


7.2  Confidential  or  Classified  Materials. 
Confidential  or  classified  materials  shall  be 
segregated  in  a  secure  storage  area  under  the 
supervision  of  the  committee's  security  offi- 
cer. The  committee  shall  adopt  security  reg- 
ulations, in  consultation  with  the  Office  of 
Senate  Security,  governing  the  handling  of 
confidential  or  classified  materials.  The 
chairman  may  enter  into  agreements  to  ob- 
tain materials  and  information  under  assur- 
ances concerning  confidentiality.  Each  mem- 
ber of  the  committee  shall  be  notified  of 
such  agreements. 

7.3  Privacy  Interests.  Before  disclosing 
publicly  information  that  could  adversely  af- 
fect the  privacy  or  other  legitimate  interests 
of  any  person,  the  committee  shall  carefully 
consider  that  person's  interests,  but  the 
committee  may  disclose  publicly  any  infor- 
mation for  which  it  determines  that  the  na- 
tional interest  in  disclosure  outweighs  the 
privacy  or  other  interests  of  the  persons  con- 
cerned. 

7.4  Access.  Staff  access  to  classified  mate- 
rials shall  be  limited  to  staff  members  with 
appropriate  security  clearances  and  a  need 
to  know,  as  determined  by  the  chairman  and 
vice  chairman,  in  consultation  with  the  Di- 
rector of  Central  Intelligence.  The  commit- 
tee shall  adopt  internal  guidelines  governing 
staff  access  to  particular  categories  of  classi- 
fied materials,  which  shall  be  applied  by  the 
chairman  and  vice  chairman.  Staff  access  to 
confidential  materials  may  be  limited  by  the 
chairman  and  vice  chairman. 

7.5  Nondisclosure.  No  member  of  the  com- 
mittee or  its  staff  shall  disclose,  in  whole  or 
in  part  or  by  way  of  summary,  to  any  person 
outside  the  committee  and  its  staff,  for  any 
purpose  or  in  connection  with  any  proceed- 
ing, judicial  or  otherwise,  any  testimony 
taken,  including  the  names  of  witnesses  tes- 
tifying, or  material  presented,  in  closed 
hearings,  or  any  confidential  materials  or  in- 
formation, including  the  results  of  the  com- 
mittee's investigation  and  any  proposed  or 
otherwise  nonpublic  conclusions  of  the  com- 
mittee, unless  authorized  by  the  committee 
or  the  chairman. 

7.6  Nondisclosure  Agreement.  All  mem- 
bers of  the  committee  staff  shall  agree  in 
writing,  as  a  condition  of  employment  or 
agreement  for  the  provision  of  services,  to 
abide  by  the  conditions  of  the  nondisclosure 
agreement  promulgated  by  the  committee 
pursuant  to  section  5<a>(l)  of  Senate  Resolu- 
tion 82. 

7.7  Violations.  Allegations  concerning  un- 
authorized disclosure  may  be  addressed  by 
the  committee  or  may  be  referred  by  a  ma- 
jority vote  of  the  committee  to  the  Select 
Committee  on  Ethics  in  accordance  with  sec- 
tion 8  of  Senate  Resolution  400  (94th  Con- 
gress. 2d  Session),  as  made  applicable  to  this 
committee  by  Senate  Resolution  185.  Any 
member  of  the  staff  who  fails  to  conform  to 
the  provisions  of  Rule  7  shall  be  subject  to 
disciplinary  action,  including  termination  of 
employment  or  agreement  for  the  provision 
of  services. 

7.8  Applicability  of  Rules.  For  purposes  of 
Rule  7.  committee  staff  include  the  employ- 
ees of  the  committee,  staff  designated  by  the 
members,  with  the  approval  of  the  chairman, 
to  work  on  committee  business,  other  offi- 
cers and  employees  of  the  Senate  who  are  re- 
quested by  the  chairman  to  work  on  commit- 
tee business,  and  detailees  and  consultants 
to  the  committee,  including  any  person  en- 
gaged to  perform  services  for  or  at  the  re- 
quest of  the  committee. 

RULE.  8.  DETAILEES.  CONSULTANTS.  AND 
ASSISTANCE  OF  OTHER  COMMriTEES 

8.1  Detailees  and  Consultants.  The  chair- 
man and  vice  chairman,  acting  jointly,  shall 
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have  authority  to  use  on  a  reimbursable  or 
nonreimbursable  basis,  with  the  [rior  con- 
sent of  the  Committee  on  Rules  and  Admin- 
istration, the  services  of  personnel  of  any  de- 
partment or  agency  of  the  United  States  and 
shall  have  authority  to  procure  the  tem- 
porary or  Intermittent  services  of  individual 
consultants  or  organizations. 

8.2  Assistance  of  Other  Committees.  The 
chairman  and  vice  chairman,  acting  jointly, 
may  request  the  chairman  of  any  Senate 
committee  or  subconunittee  for  consent  to 
utilize  the  facilities  of  any  such  committee 
or  the  services  of  any  members  of  its  staff 
for  the  purpose  of  enabling  this  committee 
to  perform  its  responsibilities  under  Senate 
Resolution  82  and  Senate  Resolution  165. 

8.3  Scope  of  Authority.  Detailees.  consult- 
ants, and  staff  of  other  committees  who  pro- 
vide services  to  the  committee  pursuant  to 
Rule  8  shall  be  deemed  to  be  staff  of  the  com- 
mittee for  all  purposes  under  these  rules. 

RULE  9.  FOREIGN  TRAVEL 

No  member  of  the  committee  or  its  staff 
shall  travel  abroad  on  committee  business 
unless  specifically  authorized  by  the  Presi- 
dent pro  tempore.  Majority  Leader,  or  Mi- 
nority Leader  of  the  Senate,  in  accordance 
with  Senate  Resolution  179  (95th  Congress, 
Ist  Session).  All  requests  for  authorization  of 
such  travel  shall  first  be  presented  to  the 
chairman  and  vice  chairman  for  approval 
and  shall  state  the  extent,  nature,  and  pur- 
pose of  the  proposed  travel.  When  the  foreign 
travel  of  a  member  of  the  staff  not  accom- 
panying a  member  of  the  committee  has 
been  authorized,  all  members  of  the  commit- 
tee shall  be  advised,  prior  to  the  commence- 
ment of  such  travel,  of  its  extent,  nature, 
and  purpose. 

RULE  10.  EFFECTIVENESS  OF  RULES  AND  RULE 
CHANGES 

These  rules  shall  become  effective  upon 
publication  in  the  Congressional  Record. 
These  rules  may  be  modified,  amended,  or  re- 
pealed by  the  committee,  provided  that  all 
members  are  present  or  provide  proxies  or  if 
a  notice  In  writing  of  the  proposed  changes 
has  been  given  to  each  member  at  least  48 
hours  prior  to  the  meeting  at  which  action 
thereon  is  to  be  taken.  The  changes  shall  be- 
come effective  immediately  upon  publication 
of  the  changed  rule  or  rules  in  the  Congres- 
sional Record.* 
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CHRISTOPHER  COLUMBUS:  OUR 
FIRST  IMMIGRANT 

,•  Mr.  D'AMATO.  Mr.  President,  the 
Columbus  story  is  a  series  of  tragic  iro- 
nies. Both  during  his  lifetime  and  on 
the  eve  of  the  quincentenary  of  his  mo- 
mentous voyages,  Columbus  suffered 
and  continues  to  suffer  humiliations 
and  reversals  of  fortune.  Bom  in 
Genoa,  he  left  his  native  city  as  a  teen- 
ager and  went  to  Portugal,  where  he 
lived  with  his  brother  Bartholomew 
and  learned  the  art  of  mapmaking.  He 
remained  in  Portugal  for  at  least  10 
years,  during  which  time  he  sailed 
along  the  African  coast  and  into  the 
northern  waters  near  Iceland.  For  7 
years  he  then  sought  the  support  of  the 
Spanish  monarch  for  backing  to  sail 
west  in  order  to  find  a  shorter  sea 
route  to  the  riches  of  India.  In  October 
1492  he  found  what  he  thought  were  the 
outer  islands  of  Asia  and  India.  He  re- 
turned to  Spain  a  hero;  but  his  subse- 


quent three  journeys  were  wrought 
with  difficulties  and  personal  misfor- 
tune. 

He  returned  to  Spain  in  chains  after 
the  third  voyage  to  answer  a  variety  of 
charges.  The  fourth  and  last  journey 
was  perhaps  the  greatest  letdown  of 
all,  for  he  was  forbidden  to  set  foot  on 
Hispaniola,  the  first  Spanish  settle- 
ment he  had  founded  in  the  New  World. 
When  he  died  soon  after,  in  1506,  he  had 
been  pretty  much  forgotten. 

Today,  his  name  and  accomplish- 
ments are  once  again  being  challenged. 
He  has  been  accused  of  the  most  atro- 
cious crimes  and  has  been  sentenced  by 
special  interest  groups  who  have  taken 
the  opportunity  to  undermine  not  only 
the  name  of  Columbus  but  the  Euro- 
pean and  Western  tradition  for  which 
he  stands.  The  charges  and  accusations 
can  easily  be  sloughed  off;  what  should 
concern  us  all,  as  Americans,  is  the 
larger  and  more  insidious  suggestions 
that  such  charges  contain. 

Columbus  discovered  a  new  world  for 
an  expanding  Europe.  His  conquest 
was,  as  all  conquests  are.  not  a  placid 
and  easy  undertaking.  But  conquest  is 
the  history  of  the  world  and  is  going  on 
today  still— just  as  racial  inequities, 
wars,  and  other  injustices  are  still  with 
us.  To  accuse  Columbus  of  the  frailties 
of  human  nature  and  the  realities  of 
our  human  condition  is  hardly  fair. 

Europeans  brought  disease  into  the 
new  world,  we  are  told.  But  an  expand- 
ing world  is  subject  to  both  good  and 
bad  influences.  Such  possibilities  have 
never  deterred  courageous  men  and 
women  in  the  past  and  never  will.  But 
if  we  speak  of  diseases,  we  must  also 
mention  such  imports  as  European 
foods  and  the  horse.  Before  the  intro- 
duction of  the  horse  in  the  new  world, 
the  native  populations  had  to  hunt  for 
bison  and  other  animals  on  foot.  The 
horse  changed  the  lives  of  the  native 
populations  forever.  From  their  point 
of  view,  the  introduction  of  the  horse 
was  a  blessing.  From  some  other  point 
of  view  one  could  possibly  argue  that 
the  horse  helped  speed  up  the  destruc- 
tion of  the  environment  and  contribute 
to  the  problem  of  endangered  species. 
To  accuse  Columbus  of  having  de- 
stroyed the  environment  is  a  desperate 
effort  to  undermine  his  great  accom- 
plishments. 

Even  the  native  populations  must 
eventually  see  themselves  as  part  of 
this  great  multiethnic  society  which 
Columbus  made  possible  as  the  first 
immigrant  to  the  New  World.  Surely 
no  one  Native  tribe  can  assert  with  cer- 
tainty that  it  was  here  first.  There  is 
much  speculation  about  Asian  inva- 
sions of  the  continent  many  centuries 
ago  and  conquests  of  that  kind  long  be- 
fore Columbus.  Who  was  here  first  is 
not  really  the  issue,  nor  should  it  be. 
Columbus  was  the  first  European  to 
bring  the  Renaissance  vision  and  dar- 
ing to  the  new  world.  He  made  possible 
the  kind  of  dream  Sir  Thomas  More  en- 


visions in  his  great  work  "Utopiia.."  and 
which  so  many  nations  of  Europe  ex- 
panded and  realized  in  the  following 
centuries.  We  should  honor  Columbus 
as  the  father  of  our  multiethnic  Soci- 
ety, the  first  immigrant  of  the'^new 
world,  one  who  suffered  as  many  of  our 
fathers  and  mothers  and  grandparents 
suffered  when  they  first  came  to  these 
shores.  Columbus  deserved  to  be  hon- 
ored for  his  courage,  determination, 
and  dream  of  a  better  life! 

As  the  quincentenary  approaches, 
Americans  throughout  this  great  part 
of  the  world  should  work  together  to 
pay  homage  to  the  Age  of  Discovery 
and  the  dauntless  European  navigators 
who  brought  the  two  great  continents 
of  Europe  and  America  together.  True, 
someone  else  would  have  accomplished 
that  great  feat  sooner  or  later;  but  it 
was  Columbus  who  came  first  and  it  is 
his  name  that  must  be  honored  in  that 
connection.  Those  who  are  already  here 
had  undergone  their  own  difficult  tran- 
sitions, conquests,  wars,  and  depriva- 
tions. To  blame  Columbus  for  what  al- 
ready existed,  and  continued  to  exist 
even  after  the  Age  of  Discovery  was 
well  under  way  is  unjust  and  untrue. 

In  this  context  I  wish  to  mention 
"Columbus  Countdown  1992,"  the  orga- 
nization that  began  promoting  this 
message  back  in  1984  and  which  still 
continues  to  encourage  conferences,  ar- 
tistic events,  plays  and  music,  as  well 
as  puppet  plays  and  poetry  readings  on 
themes  connected  with  Columbus  and 
the  quincentenary.  Dr.  Anne  Paolucci. 
founder  of  "Columbus  Countdown 
1992."  deserves  our  thanks  for  having 
put  into  motion  the  kind  of 
multicultural  and  multiethnic  pro- 
grams that  will  surely  become  an  im- 
portant part  of  the  quincentenary  ar- 
chives and  for  insisting  from  the  very 
beginning  that  we  honor  Christopher 
Columbus  as  the  First  Immigrant  to 
the  New  World,  the  founder  of  our 
great  multiethnic  society.* 


ISRAEL  AND  THE  SOVIET  UNION 
RENEW  TIES 

•  Mr.  SIMON.  Mr.  President,  the  res- 
toration of  full  diplomatic  relations  be- 
tween Israel  and  the  Soviet  Union  on 
October  18  marked  an  historic  water- 
shed for  both  countries  and  for  the 
Middle  East. 

The  resumption  of  diplomatic  rela- 
tions between  Israel  and  the  Soviet 
Union  after  24  years  of  severed  ties 
ends  a  process  that  began  in  earnest 
only  after  Mikhail  Gorbachev  became 
President  of  the  U.S.S.R. 

The  Soviets  recently  joined  the  Unit- 
ed States  in  cosponsoring  the  Middle 
East  Peace  Conference  scheduled  to 
begin  in  Madrid  on  October  30,  1991.  I 
commend  the  efforts  of  Secretary  of 
State  James  Baker  and  Foreign  Min- 
ister Boris  Pankin  in  bringing  all  le- 
gitimate parties  to  the  conference 
table  to  begin  the  long  road  to  peace  in 


the  Middle  East.  Clearly,  Soviet  rec- 
ognition of  Israel  can  contribute  to 
progress  in  Madrid. 

I  urge  all  parties  at  the  Middle  East 
Peace  Conference  to  take  a  reasonable 
and  constructive  approach  during  the 
discussions.  All  will  benefit  from  a  just 
and  lasting  settlement  in  the  region. 
Such  an  outcome  will  permit  Israel  to 
exist  securely  within  internationally 
recognized  borders.  It  will  also  bring  an 
end  to  the  continuing  tension  and  the 
violence  which  is  in  no  one's  interest.  I 
hope  that  the  spirit  of  healing,  signaled 
by  the  new  diplomatic  ties  between  Is- 
rael and  the  Soviet  Union,  will  carry 
the  day  in  Madrid.* 
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TRIBUTE  TO  THE  HOLY  APOSTLES 

SOUP  KITCHEN 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  give  recognition  to  the  Holy 
Apostles  Soup  Kitchen  in  New  York 
City.  The  Holy  Apostles  Soup  Kitchen 
will  commemorate  its  ninth  anniver- 
sary on  October  22,  1991.  The  soup 
kitchen  is  a  program  of  the  Church  of 
the  Holy  Apostles,  located  at  296  Ninth 
Avenue  at  28th  Street  in  Manhattan. 

The  soup  kitcken,  the  largest  private 
onsite  feeding  program  in  the  tristate 
area,  will  celebrate  its  anniversary  by 
doing  what  it  does  every  single  week- 
day of  the  year— serving  more  than 
1.000  hot  nutritious  meals  to  its  guests. 

The  Holy  Apostle  Soup  Kitchen 
began  serving  meals  to  the  needy  on 
October  22,  1982.  On  that  day,  approxi- 
mately 35  meals  were  served.  Since 
then  the  soup  kitchen  has  increased 
both  the  meal  size,  from  soup  and  vege- 
tables then,  to  complete  meals  now, 
and  the  number  of  guests  that  are 
served. 

The  Reverend  William  A.  Greenlaw 
serves  as  executive  director  of  the  soup 
kitchen.  He  is  also  rector  of  the  Church 
of  the  Holy  Apostles.  Father  Greenlaw, 
his  10  employees,  and  20  to  30  volun- 
teers per  day  are  committed  to  being 
there  "to  help  break  the  vicious  cycle 
of  poverty,  hunger,  and  homelessness" 
by  providing  service  every  day. 

Mike  Neufeld  is  in  charge  of  recruit- 
ing volunteers  for  the  soup  kitchen. 
Jimmy  Novack  coordinates  the  activi- 
ties of  volunteers  once  they  are  onsite. 
Volunteers  come  from  all  walks  of  life, 
from  retired  senior  citizens  to  former 
guests. 

The  Holy  Apostles  Soup  Kitchen 
serves  as  a  symbol  for  a  caring  New 
York.  As  such,  they  are  deserving  of 
our  recognition  today  and  our  best 
wishes  and  support  for  tomorrow.* 


SIMON  HIGHER  EDUCATION 
FINANCE  PROPOSAL 
*  Mr.  BRADLEY.  Mr.  President,  last 
week's  news  makes  clear  that  we  must 
not  let  the  reauthorization  of  the  High- 
er Education  Act  pass  with  mere  incre- 
mental changes  to  a  system  of  grants 


and  loans  that  does  not  offer  any  help 
to  middle-income  families.  Last  week's 
headlines  told  us  what  families  already 
know— tuitions  at  America's  public 
universities,  which  are  supposed  to  be  a 
bargain,  jumped  12  percent  last  year. 
Average  tuition  at  a  private  college 
crossed  the  $10,000  mark. 

We  also  learn  from  today's  Wall 
Street  Journal  that  the  pay  gap  be- 
tween college  graduates  and  other 
workers  grew  dramatically  in  the 
1980's.  This,  too,  is  something  every 
family  knows.  College  graduates  earn 
more  than  60  percent  more  than  work- 
ers with  only  a  high-school  education. 
A  college  education  has  become  indis- 
pensable to  get  ahead  in  today's  econ- 
omy. At  the  same  time  its  costs  are 
taking  it  further  and  further  out  of 
reach  of  middle-class  families.  Pell 
grants  are  available  only  to  the  poor, 
and  the  administration  wants  to  nar- 
row eligibility  even  further  to  the 
poorest.  The  only  alternative,  guaran- 
teed student  loans,  leave  graduates 
burdened  with  an  inflexible  debt  that 
they  cannot  manage  in  this  recession- 
ary economy. 

I  rise  to  commend  my  colleagues, 
Senators  Simon  and  Durenberger,  for 
joining  the  fight  to  create  a  new  way 
to  pay  for  college.  We  cannot  accept 
the  administration's  narrow  vision  of 
college  finance  as  a  tradeoff  between 
the  have-nots  and  the  have-not- 
enoughs  among  American  families.  We 
should  stand  with  students  and  parents 
who  refuse  to  accept  Secretary  Alexan- 
der's advice  that  they  pick  a  cheaper 
college.  We  have  to  increase  our  invest- 
ment in  education  and  help  students 
use  the  60  percent  higher  income  they 
will  gain  from  education  in  order  to 
pay  for  that  indispensable  education. 

Their  proposal  shares  some  key  fea- 
tures with  the  self-reliance  scholarship 
option  I  introduced  earlier  this  year. 
We  all  want  to  create  a  system  that 
lets  students  invest  in  themselves  by 
repaying  not  a  flat  monthly  fee,  but  a 
percentage  of  income.  Income-contin- 
gent repayment  is  essential  if  we  are  to 
help  middle-income  families  overcome 
the  barrier  of  college  costs. 

There  are  also  important  differences 
between  self-reliance  and  this  ap- 
proach. Self-reliance  would  not  sweep 
away  the  current  system,  but  add  a 
new  option  that  would  transform  the 
way  the  whole  system  appears  to  the 
student.  Self-reliance  would  begin  with 
a  new  investment  of  SI  billion  a  year 
paid  for  by  a  surtax  on  millionaires, 
and  leverage  it  into  $120  billion  of  aid 
to  more  than  12  million  students  in  the 
first  10  years.  No  graduate  would  pay 
back  more  than  5  percent  of  income, 
and  graduates  with  little  or  no  income 
would  nonetheless  pay  a  reasonable 
minimum  payment  for  the  education 
they  received.  Above  all,  the  student 
would  have  a  choice  of  repayment  op- 
tions with  different  percentages  of  in- 
come and  different  lengths  of  repay- 
ment. 


The  proposal  my  colleagues  have  in- 
troduced takes  a  different  approach  to 
the  same  objective.  It  would  com- 
pletely replace  the  current  system,  re- 
leasing 52.7  billion  that  was  trapped  in 
the  current  system  and  going  to  banks 
or  to  waste,  and  transferring  that 
money  to  students  and  their  families.  I 
have  some  misgivings  about  this  fea- 
ture because  I  would  prefer  to  create  a 
new  pool  of  capital  to  supplement  the 
current  system.  Also,  the  Simon- 
Durenberger  proposal  is  based  on  a  re- 
payment table  that  allows  those  who 
earn  little  to  pay  nothing  and  requires 
those  who  do  well  to  pay  as  much  as  17 
percent  of  their  income  each  year. 

I  hope  we  will  have  the  opportunity 
for  a  healthy  and  productive  debate 
about  the  very  different  structures  un- 
derlying our  two  plans.  I  know  we  will 
have  hearings  not  only  in  the  Labor 
Committee,  but  also  in  the  Finance 
Committee  to  consider  how  best  to  use 
the  tax  system  to  collect  repayment. 
In  the  meantime.  I  hope  the  adminis- 
tration recognizes  that  there  is  an  un- 
mistakable groundswell  of  support  here 
for  the  idea  of  income-contingent  stu- 
dent aid.  We  have  a  chance  to  pass  a  re- 
authorization bill  that  makes  as  big  an 
improvement  in  students'  opportuni- 
ties as  the  original  Higher  Education 
Act  of  1965.  or  even  the  GI  bill.  I  am 
pleased  that  Senators  Simon  and 
Durenberger  have  stepped  forward  in 
committee  to  make  sure  that  the 
chance  is  not  missed.  I  look  forward  to 
working  with  them  as  this  amendment 
moves  forward  in  committee  and  when 
the  bill  comes  to  the  floor. 

Before  I  conclude,  Mr.  President,  let 
me  pass  on  to  my  colleagues  the  words 
of  a  New  Jersey  woman,  a  single  par- 
ent, who  wrote  me  describing  her  long 
struggle  to  earn  a  bachelors  degree  in 
accounting  so  she  could  get  a  better 
job.  "My  dream  of  ever  going  back  to 
college  is  gone,"  she  wrote.  But  the 
idea  of  self-reliance  would  be,  she 
wrote,  "the  light  at  the  end  of  the  tun- 
nel." Senator  Simon  and  Senator 
Durenberger  are  bringing  the  light 
closer  to  her  dreams.  I  commend  them 
for  their  proposal.* 


SENATE  RESOLUTION  196  CALLING 
ON  SOVIET  PRESIDENT  GORBA- 
CHEV TO  BEGIN  NEGOTIATIONS 
ON  THE  IMMEDIATE  WITH- 
DRAWAL OF  SOVIET  TROOPS 
FROM  THE  BALTIC  STATES,  OC- 
TOBER 18,  1991 

*  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  support  Senate  Resolution  196. 
calling  on  Soviet  President  Gorbachev 
to  begin  negotiations  on  the  immediate 
withdrawal  of  Soviet  troops  from  the 
now  independent  nations  of  Estonia. 
Latvia,  and  Lithuania. 

With  their  new-found  independence, 
these  nations,  former  prisoners  of  the 
Soviet  empire,  can  exercise  the  rights 
due  all  sovereign  nations,  the  right  of 
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complete  and  unhindered  freedom  from 
foreigm  intervention.  No  longer  do  they 
take  orders  from  Moscow,  no  longer  do 
they  follow  the  dictates  of  a  foreign 
power.  The  nations  of  Estonia,  Latvia, 
and  Lithuania  are  independent  in  al- 
most all  aspects,  with  the  exception  of 
the  perilous  presence  of  over  100,000 
Red  army  troops  stationed  on  their  ter- 
ritory. Until  this  egregious  injustice 
ends,  the  Baltic  nations  will  never  be 
totally  free. 

Soviet  President  Mikhail  Gorbachev 
has  gone  far  in  granting  the  Baltic  na- 
tions their  independence,  yet  he  must 
complete  the  transition  to  freedom  by 
immediately  withdrawing  all  Soviet 
troops  from  Estonia,  Latvia,  and  Lith- 
uania. 

The  presence  of  Soviet  troops  on  the 
sovereign  territory  of  the  Baltic  na- 
tions must  end  immediately.  As  long  as 
Soviet  troops  remain,  the  territorial 
Integrity  of  Estonia,  Latvia,  and  Lith- 
uania will  continue  to  be  violated.  The 
presence  of  foreign  troops  on  their  soil 
represents  a  clear  violation  of  all 
standards  of  international  law.  This 
must  end  inmiediately. 

The  Baltic  nations  have  finally  won 
their  struggle  for  independence,  and 
now  complete  and  unobstructed  sov- 
ereignty must  be  theirs.  The  Red  army 
must  pull  out  of  the  Baltic  nations 
now!* 


MEASURE  PLACED  ON  CALENDAR 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  H.R.  3033,  the 
job  training  reform  amendments,  just 
received  from  the  House,  be  placed  on 
the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  RED  RIBBON  WEEK  FOR 
A  DRUG-FREE  AMERICA 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Joint  Resolution  340. 
designating  National  Red  Ribbon  Week 
for  a  Drug-Free  America  just  received 
from  the  House;  that  the  joint  resolu- 
tion be  deemed  read  a  third  time  and 
passed;  that  the  motion  to  reconsider 
be  laid  upon  the  table;  and  that  the 
preamble  be  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  joint  resolution  (H.J.  Res.  340) 
was  deemed  read  a  third  time  and 
passed. 

The  preamble  was  agreed  to. 


HIGH-SPEED  RAIL 
TRANSPORTATION  ACT  OF  1991 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  242,  S.  811,  the 


High-Speed  Rail  Transportation  Act  of 
1991. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 
The  legrislative  clerk  read  as  follows: 
A  bin  (S.  811)  to  require  the  Secretary  of 
Transportation  to  lead  and  coordinate  Fed- 
eral efforts  in  the  development  of  ma^etlc 
levitation  transportation  technology  and 
foster  implennentation  of  magnetic  levita- 
tion and  other  high-speed  rail  transportation 
systems,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  inmnediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation, with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert- 
ing in  lieu  thereof  the  following: 

SHORT  TITLE 

Section  l.  This  Act  may  be  cited  as  the 
"High-Speed  Rail  Transportation  Act  of  1991  '. 

FINDINGS 

SEC.  2.  The  Congress  finds  the  following: 

(1)  An  efficient,  integrated  transportation  net- 
work is  an  essential  element  in  assuring  the  eco- 
nomic progress  of  the  United  States. 

(2)  Our  Nation's  current  transportation  net- 
work faces  increasing  demands  and  limited  ca- 
pacity. The  Federal  interstate  highway  system 
is  nearing  completion  and  it  has  been  over  two 
decades  since  the  construction  of  a  major  new 
airport  in  the  United  States. 

(3)  Conventional  ground  and  air  transpor- 
tation systems  rely  heavily  on  fossil  fuels,  which 
are  in  limited  supply. 

(4)  High-speed  rail  transportation  tech- 
nologies offer  an  innovative,  energy  efficient, 
and  environmentally  sound  way  to  supplement 
existing  transportation  modes,  increase  system 
capacity,  and  support  economic  growth. 

(5)  While  magnetic  levitation  (maglev)  tech- 
nology was  pioneered  in  the  United  States,  de- 
velopment since  1975  has  been  concentrated  out- 
side of  this  country. 

(6)  Cooperative  research  and  development  ef- 
forts among  industry,  the  academic  community, 
and  government  are  necessary  for  the  United 
States  to  regain  a  leadership  role  in  the  next 
generation  of  maglev  and  for  high-speed  rail 
transportation  to  become  a  reality  in  the  United 
States.  Federal  efforts  should  be  directed  toward 
support  for  a  domestic  maglev  indtistry  and  con- 
struction of  viable  vrnglev  and  other  high-speed 
rail  systems,  including  demonstration  systems, 
as  part  of  an  integrated  transportation  network. 

(7)  The  Department  of  Transportation  has 
been  charged  historically  unth  promoting  ad- 
vanced transportation  systerru  through  the 
High-Speed  Ground  Transportation  Act  and  has 
responsibility  for  the  safety  of  high-speed  rail 
and  newly  emerging  technologies  pursuant  to 
the  Rail  Safety  Improvement  Act  of  1988. 

(8)  In  order  for  high-speed  rail  transportation 
to  achieve  its  potential  within  the  United  States, 
existing  Federal  efforts  (including  the  National 
.Maglev  Initiative)  need  to  be  strengthened,  with 
the  Department  of  Transportation,  in  consulta- 
tion with  the  Army  Corps  of  Engineers  and 
other  interested  agencies,  leading  these  efforts. 

RESEARCH  AND  DEVELOPMENT 

SEC.  3.  The  first  section  of  the  High-Speed 
Ground  Transportation  Act  (79  Stat.  893)  is 
amended  by  designating  the  existing  text  as  sub- 
section (a)  and  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(b)  Pursuant  to  the  authority  under  sub- 
section (a)  to  undertake  research  and  develop- 


ment in  high-speed  ground  transportation,  the 
Secretary,  in  consultation  with  the  Secretaries 
of  Commerce,  Energy,  and  Defense,  the  Admin- 
istrator of  the  Environmental  Protection  Agen- 
cy, the  Assistant  Secretary  of  the  Army  for  Pub- 
lic Works,  and  the  heads  of  other  interested 
agencies,  shall  lead  and  coordinate  Federal  ef- 
forts in  the  development  of  magnetic  levitation 
(maglev)  transportation  technologies  and  shall 
foster  the  implementation  of  magnetic  levitation 
and  other  high-speed  rail  transportation  systems 
as  alternatives  to  existing  transportation  sys- 
tems.". 

COOPERATIVE  AGREE.VE.KTS  AND  FtJNDING 
AGREEMENTS 

Sec.  4.  The  High-Speed  Ground  Transpor- 
tation Act  (79  Stat.  893)  is  amended  by  inserting 
immediately  after  section  3  the  following  new 
section: 

"Sec.  4.  (a)  In  carrying  out  the  responsibil- 
ities of  the  Secretary  under  the  first  section,  the 
Secretary  is  authorized  to  enter  into  one  or  more 
cooperative  research  and  development  agree- 
ments (as  defined  by  section  12  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980,  15 
U.S.C.  3710a),  and  one  or  more  funding  agree- 
ments (as  defined  by  section  201(b)  of  title  35, 
United  States  Code),  with  United  States  compa- 
nies for  the  purpose  of— 

"(1)  conducting  research  to  overcome  tech- 
nical and  other  barriers  to  the  development  and 
construction  of  practical  high-speed  rail  trans- 
portation systems  and  to  help  advance  the  basic 
generic  technologies  needed  for  these  systems: 
and 

"(2)  transferring  that  research  and  basic  ge- 
neric technologies  to  industry  in  order  to  help 
create  a  viable  commercial  high-speed  rail  trans- 
portation industry  within  the  United  States. 

"(b)  In  a  cooperative  agreement  or  funding 
agreement  under  subsection  (a),  the  Secretary 
may  agree  to  provide  not  more  than  80  percent 
of  the  cost  of  any  project,  including  any  tech- 
nology demonstration  project,  under  the  agree- 
ment. Not  less  than  5  percent  of  the  non-Federal 
entity's  share  of  the  cost  of  any  such  project 
shall  be  paid  in  cash. 

"(c)  The  research,  development,  or  utilization 
of  any  technology  pursuant  to  a  cooperative 
agreement  under  subsection  (a),  including  the 
terms  under  which  such  technology  may  be  li- 
censed and  the  resulting  royalties  may  be  dis- 
tributed, shall  be  subject  to  the  provisions  of  the 
Stevenson-Wydler  Technology  Innovation  Act  of 
1980  (15  U.S.C.  3701  et  seq.). 

"(d)  The  research,  development,  or  utilization 
of  any  technology  pursuant  to  a  funding  agree- 
ment under  subsection  (a),  including  the  deter- 
mination of  all  licensing  and  ownership  rights, 
shall  be  subject  to  the  provisions  of  chapter  18 
of  title  35.  United  States  Code. 

"(e)  At  the  conclusion  of  fiscal  year  1993  and 
again  at  the  conclusion  of  fiscal  year  1996.  the 
Secretary  shall  submit  reports  to  appropriate 
committees  of  the  Senate  and  House  of  Rep- 
resentatives regarding  research  and  technology 
transfer  activities  conducted  pursuant  to  the 
authorization  contained  in  subsection  (a).". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  5.  Section  11  of  the  High-Speed  Ground 
Transportation  Act  (79  Stat.  895)  is  amended  to 
read  as  follows: 

"Sec.  11.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Secretary  S25.000.000  for  fiscal 
year  1992.  $40,000,000  for  fiscal  year  1993. 
150,000,000  for  fiscal  year  1994.  S60.000.000  for~ 
fiscal  year  1995,  and  S30,000,000  for  fiscal  year 
19%.  to  carry  out  the  provisions  of  this  Act. 

"(b)  Of  the  sums  authorized  to  be  appro- 
priated under  subsection  (a) — 

"(1)  no  more  than  40  percent  for  fiscal  year 
1992,  and  no  more  than  30  percent  for  each  of 
the  fiscal  years  1993,  1994.  1995.  and  1996.  shall 
be  available  for  research  and  development:  and 


"(2)  tPie  balance  for  each  of  the  fiscal  years 
1993.  1994.  1995.  and  1996  shall  be  available  for 
technology  demonstration  and  implementa- 
tion.". 

commercial  FEASIBILITY  STUDY 

Sec.  6.  Section  13  of  the  High-Speed  Ground 
Transportation  Act  is  amended  to  read  as  fol- 
lows: 

"Sec.  13.  (a)  Within  18  months  after  the  date 
of  enactment  of  the  High-Speed  Rail  Transpor- 
tation Act  of  1991,  the  Secretary  shall  complete 
and  submit  to  appropriate  committees  of  the 
Senate  and  House  of  Representatives  a  study  of 
the  commercial  feasibility  of  constructing  one  or 
more  high-speed  rail  transportation  systems  in 
the  United  States.  Such  study  shall  consist  of— 

"(1)  an  economic  and  financial  analysis; 

"(2)  a  technical  assessment:  and 

"(3)  recommendations  for  model  legislation  for 
State  and  local  governments  to  facilitate  con- 
struction of  high-speed  rail  transportation  sys- 
tems. 

"(b)  The  economic  and  financial  analysis  re- 
ferred to  in  subsection  (a)(1)  shall  include— 

"(1)  an  examination  of  the  potential  market 
for  a  nationwide  high-speed  rail  transportation 
network: 

"(2)  an  examination  of  the  potential  markets 
for  short-haul  high-speed  rail  transportation 
systems  and  for  intercity  and  long-haul  high- 
speed rail  transportation  systems,  including  an 
assessment  of— 

"(A)  the  current  transportation  practices  and 
trends  in  each  market:  and 

"(B)  the  extent  to  which  high-speed  rail 
transportation  systems  would  relieve  the  current 
or  anticipated  congestion  on  other  modes  of 
transportation: 

"(3)  projections  of  the  costs  of  designing,  con- 
structing, and  operating  high-speed  rail  trans- 
portation systems,  the  extent  to  which  such  sys- 
tems can  recover  their  costs  (including  capital 
costs),  and  the  alternative  methods  available  for 
private  and  public  financing: 

"(4)  the  availability  of  rights-of-way  to  serve 
each  market,  including  the  extent  to  which  av- 
erage and  maximum  speeds  would  be  limited  by 
the  curvature  of  existing  rights-of-way  and  the 
prospect  of  increasing  speeds  through  the  acqui- 
sition of  additional  rights-of-way  without  sig- 
nificant amounts  of  relocation  of  residential, 
commercial,  or  industrial  facilities: 

"(5)  a  comparison  of  the  projected  costs  of  the 
various  competing  high-speed  rail  transpor- 
tation technologies: 

"(6)  recommendations  for  funding  mecha- 
nisms, tax  incentives,  liability  provisions,  and 
changes  in  statutes  and  regulations  necessary  to 
facilitate  the  development  of  individual  high- 
speed rail  transportation  systems  and  the  com- 
pletion of  a  nationwide  high-speed  rail  trans- 
portation network: 

"(7)  an  examination  of  the  effect  of  the  con- 
struction and  operation  of  high-speed  rail  trans- 
portation systems  on  regional  employment  and 
economic  growth: 

"(8)  recommendations  for  the  roles  appro- 
priate for  local,  regional,  and  State  governments 
to  facilitate  construction  of  high-speed  rail 
transportation  systems,  including  the  roles  of  re- 
gional economic  development  authorities: 

"(9)  an  assessment  of  the  potential  for  a  high- 
speed rail  transportation  technology  export  mar- 
ket: 

"(10)  recommendations  regarding  the  coordi- 
nation and  centralization  of  Federal  efforts  re- 
lating to  high-speed  rail  transportation: 

"(11)  an  examination  of  the  role  of  the  Na- 
tional Railroad  Passenger  Corporation  in  the 
development  and  operation  of  high-speed  rail 
transportation  systems:  and 

"(12)  any  other  economic  or  financial  analy- 
ses the  Secretary  considers  important  for  carry- 
ing out  this  Act. 


"(c)  The  technical  assessment  referred  to  in 
subsection  (a)(2)  shall  include— 

"(1)  an  examination  of  the  various  tech- 
nologies developed  for  use  in  the  transportation 
of  passengers  by  high-speed  rail,  including  a 
comparison  of  the  safety  (including  dangers  as- 
sociated with  grade  crossings),  energy  effi- 
ciency, operational  efficiencies,  and  environ- 
mental impacts  of  each  system: 

"(2)  an  identification  of  those  system  concepts 
that  might  be  appropriate  for  further  develop- 
ment and  implementation  of  magnetically 
levitated  high-speed  rail  technology: 

"(3)  an  examination  of  the  potential  of  United 
States  industries  to  participate  in  the  develop- 
ment and  rruinufacture  of  high-speed  rail  trans- 
portation systems,  including  the  potential  to 
'leapfrog',  or  exceed,  existing  high-speed  rail 
transportation  technologies  and  produce  a  supe- 
rior domestically  designed  product: 

"(4)  an  examination  of  the  work  being  done  to 
establish  safety  standards  for  high-speed  rail 
transportation  as  a  result  of  the  enactment  of 
section  7  of  the  Rail  Safety  Improvement  Act  of 
1988: 

"(5)  an  examination  of  the  need  to  establish 
appropriate  technological,  quality,  and  environ- 
mental standards  for  high-speed  rail  transpor- 
tation systems: 

"(6)  an  examination  of  the  significant  unre- 
solved technical  issues  surrounding  the  design, 
engineering,  construction,  and  operation  of 
high-speed  rail  transportation  systems,  includ- 
ing the  potential  for  the  use  of  existing  rights- 
of-way: 

"(7)  an  examination  of  the  effects  on  air  qual- 
ity, energy  consumption,  noise,  land  use, 
health,  and  safety  as  a  result  of  the  decreases  in 
traffic  volume  on  other  modes  of  transportation 
that  are  expected  to  result  from  the  full-scale 
development  of  high-speed  rail  transportation 
systems:  and 

"(8)  any  other  technical  assessments  the  Sec- 
retary considers  important  for  carrying  out  this 
Act.". 

HIGH-SPEED  RAIL  TECHNOLOGY  DEVELOPMENT 

Sec.  7.  The  High-Speed  Ground  Transpor- 
tation Act  is  amended  by  adding  at  the  end  the 
following  new  section: 

"Sec.  14.  (a)(1)  The  Secretary,  in  consultation 
with  the  Secretaries  of  Commerce,  Energy,  and 
Defense,  the  Administrator  of  the  Environ- 
mental Protection  Agency,  and  the  Assistant 
Secretary  of  the  Army  for  Civil  Works,  shall  de- 
velop detailed  designs  for  those  high-speed  rail 
system  technological  concepts  that,  in  the  opin- 
ion of  the  Secretary,  have  the  potential  for  suc- 
cessful application  in  the  United  States  and 
have  the  potential  for  significant  participation 
by  United  States  industries  in  the  development 
and  manufacture  of  such  technology,  and  that 
otherwise  warrant  further  development. 

"(2)  In  carrying  out  paragraph  (1).  the  Sec- 
retary shall  develop  the  detailed  designs  of  not 
less  than  two.  nor  more  than  four,  of  the  system 
concepts  identified  under  section  13(c)(2)  that, 
in  the  opinion  of  the  Secretary,  have  dem- 
onstrated the  greatest  technical  merit  and  great- 
est likelihood  for  resolving  any  outstanding 
technical  issues,  including  the  development  of  a 
full-scale  prototype. 

"(b)(1)  The  Secretary  may  award  multiple 
grants  or  contracts  for  the  development  of  the 
designs  pursuant  to  subsection  (a). 

"(2)  In  awarding  such  grants  and  contracts, 
the  Secretary  shall  consider  such  factors  as  the 
proposed  design's  likely  ability  to  meet  existing 
and  future  domestic  transportation  require- 
ments: probable  initial  system  capital  costs: 
probable  long-term  system  operating  and  main- 
tenance costs:  safety:  environmental  effects;  the 
proposed  design's  likely  ability  to  achieve  sus- 
tained high  speeds:  the  proposed  design's  likely 
ability   to   utilize  available   rights-of-way:   the 


proposed  design's  potential  to  contribute  to 
technological  advancement  and  innovation:  the 
potential  awardee's  resources,  capabilities,  and 
history  of  successfully  designing  and  developing 
systems  of  similar  complexity:  and  the  extent  to 
which  the  potential  awardee  would  share  in  the 
cost  of  the  development  of  such  a  design. 

"(3)  Grants  for  the  development  of  such  de- 
signs shall  be  for  activities  the  Secretary  deems 
appropriate  and  may  include,  but  not  be  limited 
to.  the  development,  testing,  and  evaluation  of 
scale  models  of  systems  and  the  development, 
testing,  and  evaluation  of  full  scale  prototypes 
of  major  system  subcomponents. 

"(4)  No  trade  secrets  or  commercial  or  finan- 
cial information  that  is  privileged  or  confiden- 
tial under  the  meaning  of  section  552(b)(4)  of 
title  5,  United  States  Code,  which  is  obtained 
from  a  United  States  business,  research,  or  edu- 
cation entity  as  a  result  of  activities  under  this 
section  shall  be  disclosed. 

"(5)  The  research,  development,  and  use  of 
any  technology  developed  pursuant  to  an  agree- 
ment reached  pursuant  to  this  section,  including 
the  terms  under  which  any  technology  may  be 
licensed  and  the  resulting  royalties  distributed, 
shall  be  subject  to  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S.C.  3701  et 
seq.).  In  addition,  the  Secretary  may  require 
any  grant  recipient  to  assure  that  research  and 
development  shall  be  performed  substantially  in 
the  United  States,  and  that  the  products  em- 
bodying the  inventions  made  under  any  agree- 
ment pursuant  to  this  section  or  produced 
through  the  use  of  such  inventions  shall  be 
manufactured  substantially  in  the  United 
States. 

"(c)(1)  The  Secretary  shall  provide  periodic 
reports  to  the  appropriate  committees  of  the 
Congress  on  the  progress  of  activities  performed 
pursuant  to  this  section. 

"(2)  Not  later  than  February  1.  1996.  the  Sec- 
retary shall  transmit  to  the  appropriate  commit- 
tees of  the  Congress  a  report  that  identifies 
which  detailed  designs,  if  any,  warrant  develop- 
ment as  a  full-scale  prototype. 

"(3)  The  report  required  by  paragraph  (2) 
shall  include  a  detailed  plan,  schedule,  and  esti- 
mate for  the  development  of  any  full-scale  pro- 
totype as  well  as  recommendations  for  mecha- 
nisms to  fund  the  development  of  such  a  proto- 
type in  a  manner  that  ensures  that  the  maxi- 
mum practicable  amount  of  funding  comes  from 
non-Federal  sources.". 

NATIONAL  HIGH-SPEED  RAIL  TRANSPORTATION 
POLICY 

Sec.  8.  The  High-Speed  Ground  Transpor- 
tation Act,  as  amended  by  section  7  of  this  Act, 
is  further  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"Sec.  15.  (a)  Within  €  months  after  the  sub- 
mission of  the  study  required  by  section  13,  the 
Secretary  shall  establish  the  National  High- 
Speed  Rail  Transportation  Policy  (hereafter  in 
this  section  referred  to  as  the  'Policy '). 

"(b)  The  Policy  shall  include — 

"(1)  provisions  to  promote  the  design,  con- 
struction, and  operation  of  high-speed  rail 
transportation  systems  in  the  United  States: 

"(2)  a  determination  whether  the  various  com- 
peting high-speed  rail  transportation  tech- 
nologies can  be  effectively  integrated  into  a  na- 
tional network  and.  if  not.  whether  one  or  more 
such  technologies  should  receive  preferential  en- 
couragement from  the  Federal  Government  to 
enable  the  development  of  such  a  national  net- 
work; 

"(3)  a  strategy  for  prioritizing  the  markets 
and  corridors  in  which  the  construction  of  high- 
speed rail  transportation  systems  should  be  en- 
couraged; and 

"(4)  provisions  designed  to  promote  American 
competitiveness  in  the  market  for  high-speed  rail 
transportation  technologies. 
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"(c)  The  Secretary  shall  solicit  comments  from 
the  public  in  the  development  of  the  Policy  and 
may  corisutt  with  other  Federal  agencies  as  ap- 
propriate in  drafting  the  Policy.". 

HIGH-SPEED  GROUND  TRANSPORTATION  OFFICE 

Sec.  9.  Section  103  of  title  49.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(e)  There  is  established  within  the  Adminis- 
tration the  High-Speed  Ground  Transportation 
Office,  which  shall  be  headed  by  a  Director, 
who  shall  report  to  the  Administrator.  It  shall 
be  the  function  of  the  Office,  in  consultation 
with  the  Army  Corps  of  Engineers,  the  Federal 
Highway  Administration,  and  the  Environ- 
mental Protection  Agency,  to— 

"(1)  coordinate  Federal  activities  related  to 
high-speed  rail  transportation,  including  re- 
search and  development  and  technology  dem- 
oristration  and  implementation: 

"(2)  carry  out  the  Administration's  mandate 
to  ensure  the  safety  of  high-speed  rail  transpor- 
tation systems  under  the  Rail  Safety  Improve- 
ment Act  of  198S:  and 

"(3)  on  an  annual  basis  make  recommenda- 
tions for  such  legislative  or  administrative  ac- 
tion as  may  be  necessary  to  facilitate  the  ad- 
vancement and  implementation  of  high-speed 
rail  transportation  systems.". 
DEFINITION 

Sec.  10.  For  purposes  of  this  Act,  the  term 
"High-Speed  Ground  Transportation  Act" 
means  the  Act  entitled  "An  Act  to  authorise  the 
Secretary  of  Commerce  to  undertake  research 
and  development  m  high-speed  ground  trans- 
portation, and  for  other  purposes",  approved 
September  30.  1965  (Public  Law  89-220:  79  Stat. 
893). 

Mr.  HOLL.INGS.  Mr.  President,  today 
I  am  pleased  that  the  Senate  is  consid- 
ering S.  811,  the  High-Speed  Rail 
Transportation  Act  of  1991,  which  I  in- 
troduced earlier  this  year.  This  legisla- 
tion is  cosponsored  by  my  distin- 
gruished  colleagues  Senators  ExoN, 
Bry.\n,  Breaux,  Reid,  Mkulski, 
Simon,  and  Robb. 

High-speed  rail  is  an  important  tech- 
nology for  our  Nation's  future.  It  offers 
the  potential  to  relieve  congestion, 
ease  the  burden  on  our  crowded  avia- 
tion and  highway  systems,  and  con- 
serve energy  relative  to  other  modes  of 
transportation.  The  success  of  Am- 
trak's  high-speed  Metroliners  between 
New  York  and  Washington,  DC,  the 
growing  industry  participation  in  the 
National  Maglev  Initiative  sponsored 
by  the  Federal  Government,  and  the  in- 
creasing interest  in  high-speed  surface 
transportation  systems  of  States  and 
metropolitan  areas  across  the  country 
amply  demonstrate  the  appeal  of  high- 
speed rail. 

It  is  now  time  for  the  Federal  Gov- 
ernment to  reassert  its  leadership  in 
promoting  the  implementation  of  this 
technology.  In  the  1960's  and  1970"s,  the 
United  States  led  the  world  in  develop- 
ment of  new  high-speed  surface  trans- 
portation technologies,  including  mag- 
netic levitation  [maglev].  Recently 
other  countries  have  eclipsed  our  ef- 
forts in  this  area.  It  is  thus  imperative 
for  us  as  a  nation  to  refocus  our  collec- 
tive attention  to  refining  existing 
high-speed  rail  systems,  developing 
new  technologies,  and  adopting  a  na- 
tional strategy  to  assure  our  future 
competitiveness  in  transportation. 


S.  811.  the  High-Speed  Rail  Transpor- 
tation Act  of  1991.  offers  just  such  a 
plan.  This  legislation  maps  the  way  for 
a  well-thought-out  Federal  role  to  as- 
sist States  and  the  private  sector  in 
building  high-speed  rail  systems  be- 
tween our  crowded  metropolitan  areas 
200  to  500  miles  apart.  S.  811  also  will 
advance  a  shared  partnership  between 
U.S.  industry  and  Government  to  boost 
the  pace  of  domestic  research  and  de- 
velopment in  all  high-speed  rail  tech- 
nologies and  move  the  United  States 
more  rapidly  to  the  implementation 
stage  for  new,  more  advanced  high- 
speed surface  technologies. 

S.  811  directs  the  establishment  of  a 
comprehensive  Federal  policy  for  the 
development  of  maglev  and  other  high- 
speed rail  transportation  within  the 
United  States.  This  legislation  accom- 
plishes several  important  goals.  It  pro- 
vides the  Department  of  Transpor- 
tation [DOT]  with  a  statutory  mandate 
to  lead  Federal  high-speed  rail  efforts 
in  cooperation  with  other  interested 
Federal  agencies,  including  the  U.S. 
Army  Corps  of  Engineers.  Within  18 
months  of  the  date  of  enactment  of 
this  legislation,  DOT  is  to  complete  a 
study  of  the  commercial  feasibility  of 
constructing  one  or  more  high-speed 
rail  systems  in  the  United  States. 
Within  6  months  after  that  date.  DOT 
is  to  establish  a  national  high-speed 
rail  transportation  policy  to  promote 
the  design,  construction,  and  operation 
of  high-speed  rail  systems  in  the  Unit- 
ed States. 

At  the  same  time.  S.  811  requires 
DOT,  in  consultation  with  other  des- 
ignated Federal  agencies,  to  develop 
detailed  designs  for  high-speed  rail  sys- 
tem technological  concepts  which  have 
potential  for  successful  application  in 
the  United  States,  and  potential  for 
significant  participation  by  U.S.  Indus- 
tries in  the  development  and  manufac- 
ture of  such  technologies.  DOT  is  to  re- 
port to  Congress  on  its  progress,  and  to 
report  by  1996  on  which  detailed  de- 
signs, if  any,  warrant  development  as  a 
full-scale  prototype. 

S.  811  also  amends  the  High-Speed 
Ground  Transportation  Act  of  1965  to 
permit  DOT  to  enter  into  cooperative 
research  and  development  agreements 
with  industry,  pursuant  to  the  Steven- 
son-Wydler  Technology  Innovation  Act 
of  1980.  Under  the  provisions  of  the  bill, 
the  Federal  Government  could  provide 
up  to  80  percent  of  the  funding  for  any 
cooperative  research  agreement  or 
funding  agreement  entered  into  with 
industry. 

In  order  to  coordinate  Federal  activi- 
ties related  to  high-speed  rail  research, 
development,  demonstration,  and  im- 
plementation, and  make  recommenda- 
tions for  appropriate  legislative  and 
administrative  action,  S.  811  would  es- 
tablish a  new  High-Speed  Ground 
Transportation  Office  within  the  Fed- 
eral Railroad  Administration.  The  bill 
also  would  authorize  funding  levels  of 


$25  million  in  fiscal  year  1992,  $40  mil- 
lion in  fiscal  year  1993,  $50  million  in 
fiscal  year  1994,  $60  million  in  fiscal 
year  1995,  and  $30  million  to  carry  out 
the  provisions  of  the  1965  act  as 
amended. 

S.  811  offers  us  an  opportunity  to 
take  advantage  of  a  visionary  tech- 
nology, and  to  move  forward  with  high- 
speed surface  systems  that  can  help  the 
Nation  meet  its  pressing  transpor- 
tation problems.  We  must  face  up  to 
our  Federal  responsibility  to  ensure 
that  various  State  and  regional  high- 
speed rail  efforts  are  integrated  effec- 
tively into  our  national  transportation 
system,  and  to  expedite  the  develop- 
ment of  American-designed  high-speed 
rail  technologies,  including  advanced 
electromagnetic  and  superconducting 
maglev  systems,  to  provide  jobs  and 
stimulate  economic  growth,  and  com- 
petitiveness. 

Mr.  President.  S.  811  will  accomplish 
these  goals.  I  urge  my  colleagues  to 
join  me  in  securing  Senate  passage  and 
enactment  of  this  important  legisla- 
tion. 

Mr.  EXON.  Mr.  President,  as  chair- 
man of  the  Surface  Transportation 
Subcommittee.  I  am  pleased  to  join  the 
chairman  of  the  full  Committee  on 
Commerce.  Science,  and  Transpor- 
tation, Senator  Holungs,  in  support  of 
S.  811.  the  High-Speed  Rail  Transpor- 
tation Act  of  1991.  Other  cosponsors  of 
this  bill  include  Senators  Bryan. 
Breaux.  Reid,  Mikulski,  Simon,  and 
Robe. 

The  United  States  faces  a  crisis  of 
congestion.  Unless  we  act  boldly  and 
with  an  eye  to  the  future,  gridlock  on 
our  highways  and  winglock  on  our  air- 
ways will  choke  off  economic  growth 
and  vitality.  The  problem  is  not  con- 
fined to  the  densely  populated  areas  of 
the  Northeast  or  the  west  coast,  but  af- 
fects every  part  of  this  Nation,  includ- 
ing my  own  home  State  of  Nebraska. 
We  are  a  transportation  interdependent 
nation.  For- example,  improved  high- 
speed rail  systems  in  the  Northeast 
corridor  would  open  up  badly  needed 
airport  landing  slots  to  enable  im- 
proved air  service  from  the  Midwest. 
This  is  currently  a  problem  for  Omaha. 

To  meet  this  national  crisis,  we  can- 
not simply  pour  concrete  to  build  more 
highways  and  more  airports.  We  also 
must  explore  and  encourage  new  solu- 
tions such  as  magnetic  levitation  and 
other  high-speed  rail  technologies. 
Only  through  new  approaches  can  we 
as  a  nation  stimulate  the  public  and 
private  partnerships  critical  to  revital- 
izing our  transportation  infrastruc- 
ture. 

While  the  States  and  the  private  sec- 
tor have  to  date  led  in  the  development 
of  high-speed  rail  in  the  United  States, 
the  Federal  Government  must  reestab- 
lish a  leadership  position,  both  nation- 
ally and  internationally.  It  is  a  Federal 
responsibility  to  assist  in  coordinating 
the  development  of  regional  high-speed 


systems,  to  ensure  their  safe  operation, 
and  to  promote  the  development  of 
new.  cutting  edge  high-speed  surface 
transportation  technologies.  Incor- 
porating the  multiagency  national 
maglev  initiative,  the  Federal  Govern- 
ment must  plan  for  the  comprehensive 
development  of  high-speed  surface 
transportation  systems  in  the  United 
States.  We  must  not  allow  this  tech- 
nology and  its  application  to  be  domi- 
nated exclusively  by  foreign  nations. 

S.  811.  the  legislation  which  I  intro- 
duced with  Senator  Hollings  and  our 
other  origrlnal  cosponsors,  will  require 
the  Department  of  Transportation 
[DOT]  to  establish  an  appropriate  Fed- 
eral policy  to  assist  States  and  the  pri- 
vate sector  in  building  high-speed  rail 
systems.  This  will  be  a  national  high- 
speed rail  transportation  policy,  and  it 
will  draw  upon  the  findings  of  the  com- 
mercial feasibility  study  also  incor- 
porated into  S.  811. 

To  advance  the  pace  of  research  and 
development  of  next  generation  high- 
speed rail  technologies  such  as  maglev, 
S.  811  will  also  require  DOT,  in  con- 
sultation with  other  designated  Fed- 
eral agencies,  to  develop  detailed  de- 
signs for  high-speed  rail  system  tech- 
nological concepts  which  have  poten- 
tial for  successful  application  in  the 
United  States  and  potential  for  signifi- 
cant participation  by  U.S.  industries  in 
the  development  and  manufacture  of 
such  technologies.  DOT  will  report  to 
Congress  on  its  progress,  and  will  re- 
port by  1996  on  which  detailed  designs, 
if  any.  warrant  development  as  a  full- 
scale  prototype.  Under  the  provisions 
of  the  bill,  the  Federal  Government 
could  share  up  to  80  percent  of  the  cost 
of  any  cooperative  research  agreement 
or  funding  agreement  entered  into  with 
industry,  pursuant  to  the  Stevenson- 
Wydler  Technology  Innovation  Act  of 
1980. 

S.  811  would  further  establish  a  new 
High-Speed  Ground  Transportation  Of- 
fice within  the  Federal  Railroad  Ad- 
ministration to  centralize  Federal  ad- 
ministrative oversight  responsibilities. 
The  bill  would  authorize  funding  levels 
of  $25  million  in  fiscal  year  1992,  $40 
million  in  fiscal  year  1993,  $50  million 
in  fiscal  year  1994.  $60  million  in  fiscal 
year  1995,  and  $30  million  in  fiscal  year 
1996  to  carry  out  the  provisions  of  the 
1966  High-Speed  Ground  Transportation 
Act  as  amended. 

S.  811  offers  us  a  vehicle  to  help  re- 
build our  transportation  infrastruc- 
ture, and  to  take  advantage  of  world- 
wide developments  in  high-speed  rail 
technology.  Let  us  consider  how  we  can 
integrate  high-speed  surface  transpor- 
tation systems  utilizing  existing  tech- 
nologies into  the  regional  transpor- 
tation mix.  And  if  superconducting 
maglev  systems  represent  the  future  of 
transportation  in  the  21st  century,  let 
us  as  a  nation  be  in  a  position  to  cap- 
italize upon  these  developments. 

In  short,  S.  811  represents  a  plan  to 
assure  the  economic  competitiveness  of 


the  United  States  through  a  modem, 
efficient — and  high-speed —  transpor- 
tation infrastructure.  I  urge  my  col- 
leagues to  join  me  in  voting  for  its  pas- 
sage. 

Mr.  SIMON.  Mr.  President,  as  an 
original  cosponsor  of  the  High-Speed 
Rail  Transportation  Act  of  1991.  I  urge 
my  colleagues  here  in  the  Senate  to 
pass  this  bill.  I  wish  I  could  say  it  was 
timely,  but  in  the  mind  of  many  of  the 
citizens  in  Illinois  and  throughout  the 
Nation  a  national  high  speed  rail  sys- 
tem is  long  overdue.  If  individual  na- 
tions in  Europe  can  put  together  a 
modernized  international  state-of-the- 
art  high-speed  rail  system,  surely  our 
States  with  the  help  of  their  Federal 
Government,  can  do  the  same. 

Why  then  does  the  administration 
continue  to  drag  its  feet  on  promoting 
a  promising  new  high-speed  ground 
transportation  system?  That  foot  drag- 
ging is  putting  our  Nation  and  our  citi- 
zens further  and  further  behind  the  Eu- 
ropeans who  not  only  have  the  trains 
up  and  running  but  are  exporting  their 
technology  as  well.  The  French  TGV, 
the  German  ICE,  the  British  high-speed 
rail,  the  Spanish  Talgo,  and  the  Swed- 
ish tilt  train  represent  state-of-the-art 
service  tailored  to  each  nation.  Japan 
has  had  a  bullet  train  in  service  for 
over  25  years  and  is  moving  now  to 
complete  a  number  of  other  high-speed 
rail  project. 

Here  we  have  vowed  to  rebuild  rail 
passenger  service  during  two  oil  crises 
and  now  a  war  while  many  good  faith 
proposals  in  State  after  State  continue 
to  languish  on  the  drawing  board.  I 
compiled  a  list  of  22  of  these  high-speed 
rail  service  plans  while  I  was  pressing 
for  highway-rail  safety  measures  to 
permit  those  plans  to  go  forward. 

Since  1984,  Illinois  has  been  a  mem- 
ber of  the  Midwest  high-sped  rail  com- 
pact along  with  the  States  of  Indiana, 
Ohio,  Pennsylvania,  and  Michigan 
which  studied  the  feasibility  and  cost 
of  a  number  of  interconnected  Midwest 
high-speed  rail  services.  Our  Chicago- 
St.  Louis  route  ranked  among  the 
highest  in  ridership  and  revenue  rais- 
ing potential  in  the  Midwest.  Illinois 
has  also  conducted  its  own  studies  of 
potential  high-speed  rail  routes  along 
with  others  needing  traditional  Am- 
trak  service  in  the  interim.  Minnesota. 
Wisconsin,  and  Illinois  are  actively 
studying  high-speed  rail  service  be- 
tween Minneapolis,  Madison,  Milwau- 
kee, and  Chicago. 

If  we  focus  on  the  future  and  are  seri- 
ous about  relieving  highway  and  air- 
port congestion,  saving  energy,  im- 
proving air  quality,  bringing  good 
transportation  back  to  many  cities  and 
towns,  and  giving  a  tremendous  spur  to 
our  national  economy,  this  bill  is  an 
important  beginning.  It  not  only  paves 
the  way  for  a  national  high-speed  rail 
policy  and  plan  but  it  allows  us  to  look 
at  all  technologies  capable  of  bringing 
this  about. 


Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  to  have  the  opportunity  to  say 
a  few  words  in  support  of  S.  811.  the 
High-Speed  Rail  Transportation  Act  of 
1991.  In  light  of  this  Nation's  desperate 
need  to  reduce  foreign  oil  dependence, 
S.  811  is  an  especially  topical  matter  to 
come  before  the  Senate. 

S.  811  was  reported  out  of  the  Senate 
Committee  on  Commerce,  Science,  and 
Transportation,  without  objection  on 
April  11,  1991.  In  full  compliance  with 
the  Omnibus  Budget  Reconciliation 
Act,  S.  811  authorizes  to  be  appro- 
priated a  total  of  $200  million  over  5 
years  to  support  the  research,  develop- 
ment, design,  and  implementation  of 
advanced  high-speed  rail  technologies 
In  the  United  States.  Additionally,  S. 
811  will  establish  a  High-Speed  Ground 
Transportation  Office  within  the  Fed- 
eral Railroad  Administration. 

The  transportation  infrastructure  of 
the  United  States  is  a  key  component 
to  prosperity  and  growth.  Yet,  it  Is 
clear  that  the  United  States  cannot 
simply  keep  building  more  lanes  on 
more  highways.  Further  highway  de- 
velopment is  a  less  efficient  £ind  envi- 
ronmentally sound  approach  to  meet- 
ing our  Nation's  transportation  needs. 

Rather,  we  must  keep  an  eye  to  the 
future,  and  invest  in  technologies  that 
utilize  intermodal  concepts,  encourage 
mass  transit,  and  that  are  energy  effi- 
cient. Rapid  rail  is  the  solution. 

Interestingly,  the  surface  transpor- 
tation legislation  in  the  House  does  not 
address  the  issue  of  rapid  rail  projects. 
For  this  reason  it  is  imperative  that 
the  Senate  take  the  lead  role  in  mak- 
ing rapid  rail  a  reality. 

This  might  surprise  some  of  my  East- 
ern colleagues,  but  even  Western 
States  recognize  the  feasibility  and 
economy  of  rapid  rail  lines  between 
major  Western  cities.  In  New  Mexico, 
the  Rio  Grande  Corridor  Rapid  Rail 
project  has  been  widely  embraced. 

The  Rio  Grande  Corridor  Rapid  Rail 
would  link  Albuquerque,  our  most  pop- 
ulated city,  to  Santa  Fe,  our  State  cap- 
ital. A  $100,000  study  was  recently  per- 
formed on  this  concept.  This  study  was 
funded  by  a  mix  of  public  and  private 
dollars  including:  a  State  appropria- 
tion. Federal  planning  dollars,  con- 
tributions from  the  city  of  Albuquer- 
que, Bernallio  Country,  the  Public 
Service  Co.  of  New  Mexico,  the 
Catellus  Development  Corp.,  Sandla 
National  Laboratories,  Los  Alamos  Na- 
tional Laboratories,  and  KIrtland  Air 
Force  Base. 

The  Rio  Grande  Rapid  Rail  Incor- 
porates S.  811"s  intermodal  goals.  The 
Rio  Grande  Rapid  Rail  will  link  Albu- 
querque's intercity  bus  system,  the 
city  bus  systems  of  Albuquerque  and 
Santa  Fe,  and  the  Albuquerque  Inter- 
national Airport.  The  rapid  rail  will 
greatly  reduce  the  amount  of  conges- 
tion on  Interstate  25  between  Albu- 
querque and  Santa  Fe. 

It  is  my  sincerest  hope  that  rapid  rail 
will  soon  be  a  pragmatic  component  of 
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the  U.S.  transportation  inft-astructure. 
Passaere  of  S.  811  is  an  important  and 
timely  step  to  meeting  this  goal. 

Thank  you  for  your  consideration  of 
my  thoughts. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute. 

The  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  If  there 
are  no  further  amendments,  without 
objection,  the  bill  is  deemed  to  have 
been  read  a  third  time  and  passed. 

So  the  bill  (S.  811)  as,  amended,  was 
passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote,  and  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Members  of  the  Sen- 
ate and  the  public,  we  have  been  en- 
gaged throughout  the  day  in  an  effort 
to  proceed  with  respect  to  two  impor- 
tant legislative  matters. 

The  Federal  Facilities  Compliance 
Act,  which  would  subject  the  U.S.  Gov- 
ernment to  the  same  environmental 
laws  and  rules  and  enforcement  there- 
of, is  legislation  which  I  have  intro- 
duced and  which  I  have  been  pushing 
for  several  years.  We  have  now  reached 
the  stage  in  that  legislation  where  all 
matters  relevant  to  that  bill  have  been 
completed  and  we  are  prepared  for  final 
passage  on  the  bill.  The  only  remaining 
amendments  in  order  to  that  bill  are 
amendments  relating  to  the  subject 
matter  of  unauthorized  disclosure  of 
Information,  which  are  unrelated  to 
the  bill  but  which  was  the  subject  of  an 
amendment  offered  to  the  bill. 

Last  week,  when  this  matter  arose, 
we  agreed  that  we  would  attempt  to 
negotiate  a  bipartisan  approach  that 
would  satisfy  all  concerned  as  to  the 
subject  of  that  investigation  and  would 
also  permit  us  to  pass  the  Federal  Fa- 
cilities Compliance  Act. 

Pursuant  to  that,  I  discussed  the 
matter  with  Senator  Dole  by  tele- 
phone yesterday  and  then  in  person 
today.  This  morning,  I  provided  a  pro- 
posal to  Senator  Dole,  in  writing,  set- 
ting forth  a  possible  approach  to  the 
subject  of  the  investigation. 

Following  consultation  with  his  col- 
leagues. Senator  Dole  returned  this 
afternoon  with  a  counterproposal  and 
then,  earlier  this  evening,  after  receipt 
of  that  counterproposal  and  consulta- 
tion with  my  colleagues,  I  provided  to 
Senator  Dole  a  revised  version  of  our 
original  proposal.  That  is  where  the 
matter  now  stands.  Senator  Dole  will 
review  the  latest  proposal  and  consult 
with  his  colleagues  over  the  evening 
and  has  indicated  that  he  will  respond 
to  that  tomorrow  morning. 


In  the  meantime,  in  parallel  to  that, 
we  have  attempted  to  proceed  with  the 
civil  rights  bill.  As  all  Senators  know, 
under  the  rules  of  the  Senate,  any  one 
Senator,  any  one  Senator  can  prevent 
the  Senate  from  even  beginning  consid- 
eration of  a  bill  by  objecting  to  a  unan- 
imous-consent request  to  bring  a  bill 
up,  and  thereby  forcing  the  Senate  to 
delay  for  2  days  and  then  have  a  vote 
on  whether  or  not  to  terminate  debate 
on  the  motion  to  proceed  to  a  bill. 

That  is  what  has  occurred  with  re- 
spect to  the  civil  rights  bill.  I  sought 
consent  to  proceed  to  the  bill.  Our  Re- 
publican colleagues  objected.  I  made  a 
motion  to  proceed  to  the  bill  and  filed 
a  cloture  motion  to  terminate  that  de- 
bate, and  that  vote  was  held  today.  The 
vote  was  93  to  4.  The  Senate  has  clearly 
expressed  itself  in  terms  of  proceeding 
to  the  bill. 

Under  the  rules,  however,  even  after 
a  vote  occurs  and  60  or  more  Senators 
vote  to  terminate  debate  on  a  motion 
to  proceed  and  then  to  get  to  the  bill, 
those  who  opposed  getting  to  the  bill 
may  delay  for  an  additional  30  hours. 
And  I  was  unable  to  gain  consent  to 
terminate  that  30  hours,  and  that  time 
has  been  running  since  the  vote  oc- 
curred early  this  afternoon.  Since  then, 
I  had  asked  that  we  get  an  agreement 
to  go  to  the  civil  rights  bill  tomorrow 
at  noon,  which  would  not  require  us  to 
stay  here  all  night  and  run  30  hours.  I 
have  been  unable  to  get  that  agree- 
ment. 

However,  the  distinguished  Repub- 
lican leader  has  agreed  to  my  sugges- 
tion that  we  recess  for  the  night  but 
count  the  time  overnight  as  though  the 
Senate  were  in  fact  in  session,  thereby 
running  more  of  the  30  hours  in  what  I 
think  is  our  mutual  hope— I  would  not 
want  to  presume  to  speak  for  the  Re- 
publican leader— I  think  he  shares  the 
hope  that  we  can  then,  tomorrow 
morning,  reach  an  agreement  on  both 
matters  and  then  proceed  to  start  ac- 
tion on  the  civil  rights  bill,  resolve  the 
question  of  the  inquiry  into  the  unau- 
thorized disclosures,  and  pass  the  Fed- 
eral Facilities  Act.  That  at  least  is  my 
hope,  that  we  will  be  able  to  do  all 
three  of  those  things  tomorrow.  And  I 
look  forward  to  continuing  discussions, 
to  see  if  we  cannot  resolve  the  matter 
of  the  inquiry  because  that,  really,  is 
the  thing  holding  up  the  Federal  facili- 
ties bill  and  also  going  to  the  civil 
rights  bill. 

So,  Mr.  President,  that  being  the 
case,  I  have  proposed  and  the  distin- 
guished Republican  leader  has  agreed, 
that  we  go  out  tonight,  the  time  count 
as  though  we  were  in  session,  that  we 
come  back  tomorrow  morning  in  the 
hopes  that  we  can  resolve  each  of  the 
matters  to  which  I  have  referred.  And  I 
can  report,  having  been  involved  in  the 
discussions,  that  it  has  been  a  good 
faith  and  genuine  effort  on  both  sides, 
and  considerable  progress  has  been 
made  toward  reaching  an  agreement. 


Many  of  the  initial  areas  of  disagree- 
ment have  been  resolved.  There  re- 
main, really,  one  or  two  issues  with  re- 
spect to  which  we  are  still  in  discus- 
sion. But  based  upon  what  has  occurred 
today  I  am  quite  hopeful  that  we  will 
be  able  to  resolve  the  matter  tomorrow 
in  a  bipartisan  and  fair  and  responsible 
way. 
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Mr.  MITCHELL.  Accordingly,  Mr. 
President,  I  now  ask  unanimous  con- 
sent that  when  the  Senate  completes 
its  business  today  it  stand  in  recess 
until  11  a.m.  on  Wednesday,  October  23: 
that,  following  the  prayer,  the  Journal 
of  proceedings  be  deemed  approved  to 
date,  and  that  following  the  time  for 
the  two  leaders  there  be  a  period  for 
the  transaction  of  morning  business 
not  to  extend  beyond  the  hour  of  12 
noon,  with  the  following  Senators  per- 
mitted to  speak  therein  under  the  fol- 
lowing time  limitations:  Senator 
BOREN  for  15  minutes:  Senator  Wirth 
for  10  minutes:  Senator  Lieberman  for 
5  minutes:  and  that  any  other  Senator 
then  be  permitted  to  speak  therein  for 
up  to  5  minutes  each. 

I  further  ask  unanimous  consent  that 
the  time  under  cloture  on  the  motion 
to  proceed  to  S.  1745.  the  civil  rights 
bill,  continue  to  run  during  the  time 
the  Senate  is  in  recess. 

I  am  advised  by  staff  that  this  is 
agreeable  to  the  distinguished  Repub- 
lican leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  11 
A.M. 

Mr.  MITCHELL.  Mr.  President.  If  no 
other  Senator  is  seeking  recognition.  I 
now  ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  11  a.m.  on 
Wednesday,  October  23.  1991. 

There  being  no  objection,  the  Senate, 
at  7:13  p.m.,  recessed  until  Wednesday, 
October  23,  1991,  at  11  a.m. 


NOMINATIONS 

Executive    nominations   received   by 
the  Senate  October  22,  1991: 

THE  JUDICIARY 

ULLIAN  R  BEVIER.  OF  VHROINIA.  TO  BE  V  S  CIRCUIT 
JUDGE  FOR  THE  FOURTH  CIRCUIT  VICE  A  NEW  POSITION 
CREATED  BY  PUBLIC  LAW  101-6SO.  APPRO\'ED  DECEMBER 
I.  1980 

TERRENCE  W  BOYLE.  OF  NORTH  CAROUNA  TO  BE  U.8 
CIRCUIT  JUDGE  FOR  THE  FOURTH  CIRCUrT  VICE  A  NEW 
POSITION  CREATED  BY  PUBLIC  LAW  101-«S0,  APPRO\'ED 
DECEMBER  1.  19S0 

DEPARTMENT  OF  STATE 

JOHN  KENNETH  BLACKWELL.  OF  OHIO,  FOR  THE  RANK 
OF  AMBASSADOR  DURING  HIS  TENURE  OF  SERVICE  AS 
REPRESENTATIVE  OF  THE  UNITED  STATES  OF  AMERICA 
ON  THE  HUMAN  RIGHTS  COMMISSION  OF  THE  ECONOMIC 
AND  SOCIAL  COUNCIL  OF  THE  UNITED  NATIONS 

SECURITIES  AND  EXCHANGE  COMMISSION 

J  CARTER  BEESE.  JR  .  OF  MARYLAND.  TO  BE  A  MEM- 
BER OF  THE  SECURITIES  AND  EXCHANGE  COMMISSION 
FOR  THE  TERM  EXPIRING  JUNE  5.  19M.  VICE  PHILIP  R 
LOCHNER.  JR  .  RESIGNED 


DANIEL  E  CRIPE 
JAMES  M   CENT 
FRANK  W   HATCH 
AN-DREW  M    LEIDY 
JAMES  T  MCOUIRE 


MICHAEL  8  GELACAK.  OF  VIRGINIA.  TO  BE  A  MEMBER 
OF  THE  US  SENTENCING  COMMISSION  FOR  A  TERM  EX- 
PmiNO  OCTOBER  31.  1987  (REAPPOINTMENT! 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

KAY  COLE  JAMES.  OF  VIRGINIA.  TO  BE  ASSOCIATE  DI- 
RECTOR FOR  NATIONAL  DRUG  CONTROL  POLICY  VICE 
REGGIE  B  WALTON. 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  ADMIRAL  WHILE  ASSIGNED  TO  A  POSI- 
TION OP  IMPORTANCE  AND  RESPON.<<l"BILm-  UNDER 
TITLE  10.  UNITED  STATES  CODE.  SECTION  601 

To  be  admiral 

VICE  ADM   JEREMY  M   BOORDA.  33Z-<33-<a07.  US   NA\T.  STANLEi'  B  GETZ.  JR 


KEVIN  M   MCLAUGHLIN 
STEPHEN  H   MURRAY 
PAUL  W  ROHDE 
DAVID  A.  WAINWRIGHT 


THE  FOLLOWING  NAMED  FORMER  US  NAVAL  RESERVE 
OFFICERS  TO  BE  APPOINTED  PERMANENT  COMMANDER 
IN  THE  MEDICAL  CORPS  OF  THE  US  NAVAL  RESERVE 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE  SECTION 
583: 

DONALD  H  GREENE 
JAMES  E  OROURKE 

THE  FOLLOWING  NAMED  US  NAVY  OFFICERS  TO  BE 
APPOINTED  PERMANENT  COMMANDER  IN  THE  MEDICAL 
CORPS  OF  THE  US.  NAVAL  RESERVE.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  593 


DOUGLAS  W.  RAINFORTH 


BENJAMIN  R  HASTY 


THE  FOLLOWING  OFFICER  FOR  APPOINTMENT  TO  THE 
GRADE  OF  VICE  ADMIRAL  WHILE  ASSIGNED  TO  A  POSI- 
TION OF  IMPORTANCE  AND  RESPONSIBILnT  UNDER 
TITLE  10.  UNITED  STATES  CODE.  SECTION  601  AND  iMl 

To  be  chief  of  naval  personnel 
To  be  vice  admiral 

REAR  ADM.   llHl  RONALD  J.    ZLATOPER.   XXX-XX-XXXX     US 
NAVY 

'  IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  OFFICERS  OF  THE  MARINE 
CORPS  FOR  PERMANENT  APPOINTME.NT  TO  THE  GRADE 
OF  LIEUTENANT  COLONEL  UNDER  TITLE  10  UNITED 
STATES  CODE.  SECTIONS  624  AND  628 

LAURENCE  FARNEN.  JR  WILLIAM  D  YORK 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  NAVAL  RESERVE  OFFICERS 
TRAINING  CORPS  PROGRA.M  CANDIDATES  TO  BE  AP- 
POINTED PERMANENT  ENSIGN  IN  THE  LINE  OF  THE  U  8 
NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE 
SECTION  S31. 

HUGH  L   MIDDLETON  PAUL  M   NITZ 

THE  I^LLOWINO  NAMED  DISTINGUISHED  NAVAL  GRAD- 
UATES TO  BE  APPOINTED  PERMANENT  ENSIGN  IN  THE 
LINE  OR  STAFF  CORPS  OF  THE  US  NAVY.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  S31; 


SCOTT  E  ALTORIER 
WILLIARD  H   BERRIEN.  UI 


RAYMOND  R.  BUETTNER 
JOHN  E  BURPEE 


THE  FOLLOWING  US  NAVY  OFFICER  TO  BE  APPOINTED 
PERMANENT  COMMANDER  IN  THE  DENTAL  CORPS  OP 
THE  US  NAVAL  RESERVE.  PURSUANT  TO  TITLE  10  UNIT- 
ED STATES  CODE.  SECTION  593; 

MILES  L.  WILHELM 

THE  JUDICIARY 

Robert  L.  Echols,  of  Tennessee,  to  be  U.S. 
District   Judge   for   the   Middle   District  of 
Tennessee  vice  a  new  position  created  by 
Public   Law   101-650.  approved  December  1 
1990. 

Thomas  K.  Moore,  of  the  Virgin  Islands,  to 
be  a  Judge  of  the  District  Court  of  the  Virgin 
Islands  for  a  term  of  10  years  vice  Almeric  L. 
Christian,  retired. 

Henry  C.  Morgan.  Jr..  of  Virginia,  to  be 
U.S.  District  Judge  for  the  Eastern  District 
of  Virginia  vice  a  new  position  created  by 
Public   Law   101-650,   approved  December   1 
1990- 


WITHDRAWAL 
Executive    message    transmitted    by 
the  President  to  the  Senate  on  October 
22,  1991,  withdrawing  from  further  Sen- 


ate consideration  the  following  nomi- 
nation: 

CORPORATION  FOR  PUBLIC  BROADCASTING 

KAY  COLES  JAMES.  OF  VIRGINIA.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  CORPORATION  FOR 
PUBUC  BROADCASTING.  WHICH  WAS  SENT  TO  THE  SEN- 
ATE ON  AUGUST  1.  1991 


CONFIRMATIONS 

Executive  Nominations  Confirmed  by 
the  Senate  October  22,  1991: 

NATIONAL  CORPORATION  FOR  HOUSING 

PARTNERSHIPS 

JAMES  C  KENKi-.  OF  ILLINOIS,  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  NATIONAL  CORPORA- 
TION FOR  HOUSING  PARTNERSHIPS  FOR  THE  TERM  EX- 
PnUNO  OCTOBER  27.  1993. 

DEPARTMENT  OF  HOUSING  AND  URBAN 

DEVELOPMENT 

RUSSELL  K  PAUL.  OF  GEORGIA.  TO  BE  AN  ASSISTANT 
SECRETARY  OF  HOUSING  AND  URBAN  DEVELOPMENT 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

WILLIAM  TAYLOR.  OF  ILLINOIS.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  FEDERAL  DEPOSIT 
INSURANCE  CORPORATION  FOR  A  TERM  EXPIRING  FEB- 
RUARY 28.  1983.  VICE  L   WILUAM  SEIDMAN 

WILLIAM  TAYLOR.  OF  ILLINOIS.  TO  BE  CHAIRPERSON 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  FEDERAL  DE- 
POSIT INSURANCE  CORPORATION  FOR  A  TERM  EXPIRING 
FEBRUARY  28.  1983.  VICE  L  WILLIAM  SEUJMAN 

NATIONAL  CREOrr  UNION  ADMINISTRATION 

SHIRLEE  BOWNE.  OF  FLORIDA.  TO  BE  A  MEMBER  OF 
THE  NATIONAL  CREDIT  UNION  ADMINISTRATION  BOARD 
FOR  THE  TERM  OF  6  YEARS  EXPIRING  APRIL  10   199! 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES-  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANT  DULY 
CONSTFTUTED  COMMITTEE  OF  THE  SENATE 
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CONGRESSIONAL  RECORD— HOUSE 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  followingr 
prayer: 

Of  all  the  grlfts  that  have  blessed  us 
and  made  us  human,  we  are  specially 
grateful  for  the  gift  of  freedom.  We 
pray,  gracious  God,  that  people  of 
every  nation  and  every  background 
will  enjoy  the  liberties  that  have  been 
our  heritage  and  be  able  to  celebrate 
each  day  with  those  they  love.  As  hos- 
tages are  released  we  offer  our 
thanksgivings  even  as  we  recall  those 
who  are  yet  held  against  their  will. 
May  we  soon  know  the  time  when  un- 
derstanding and  respect  will  mark  the 
actions  of  people  everywhere  and  free- 
dom will  be  shared  by  men  and  women 
of  every  place.  In  Your  name,  we  pray. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  The  Chair  will  ask 
the  gentleman  from  Virginia  [Mr. 
Payne]  if  he  would  kindly  come  for- 
ward and  lead  the  membership  in  the 
Pledge  of  Allegiance. 

Mr.  PAYNE  of  Virginia  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  It  stands,  one  nation  under  God,  Indi- 
visible, with  liberty  and  justice  for  all. 


AUTHORIZING  USE  OF  FUNDS  BY 
DEPARTMENT  OF  VETERANS  AF- 
FAIRS TO  MAINTAIN  NATIONAL 
MEMORIAL  CEMETERY  OF  ARI- 
ZONA 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
1823)  to  amend  the  Veterans'  Benefit 
and  Services  Act  of  1988  to  authorize 
the  Department  of  Veterans  Affairs  to 
use  for  the  operation  and  maintenance 
of  the  National  Memorial  Cemetery  of 
Arizona  funds  appropriated  during  fis- 
cal year  1992  for  the  National  Cemetery 
System,  and  ask  for  its  immediate  con- 
sideration by  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 


There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1823 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  (a)  paragraph  (1)  of 
section  346(f)  of  the  Veterans'  Benefits  and 
Services  Act  of  1988  (Public  Law  100-322;  102 
Stat.  542.  Is  amended  In  the  matter  preceding 
clause  (A) — 

(1)  by  striking  out  "appropriated  funds": 
and 

(2)  by  Inserting  "funds  appropriated  to  the 
Department  of  Veterans  Affairs'  Compensa- 
tion and  Pension  account"  after  "Ceme- 
tery". 

(b)  The  amendments  made  by  subsection 
(a)  shall  uke  effect  with  respect  to  expenses 
Incurred  on  or  after  October  1. 1991. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTK 
OFFERED  BY  MR.  MONTGOMERY 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 
'    The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Montgomery:  Strike  all  after 
the  enacting  clause  and  Insert  In  lieu  thereof 
the  following: 

SECTION  1.  NATIONAL  MEMORIAL  CEMETERY  OF 
ARIZONA. 

(a)  In  General.— Subsection  (f)  of  section 
346  of  the  Veterans'  Beneflts  and  Services 
Act  of  1968  (102  Stat.  541)  is  amended— 

(1)  by  striking  out  paragraph  (1)  and  redes- 
ignating paragraphs  (2)  and  (3)  as  paragraphs 
(1)  and  <2),  respectively; 

(2)  in  paragraph  (1)  (as  redesignated  by 
paragraph  (1)  of  this  section)— 

(A)  by  striking  out  subparagraph  (B); 

(B)  by  striking  out  "(A)  Subject  to  sub- 
paragraph (B),  in"  and  all  that  follows 
through  "section  908(b)(1)"  and  inserting  In 
lieu  thereof  "In  addition  to  amounts  made 
available  to  carry  out  chapter  24  of  title  38. 
United  States  Code,  in  the  three-year  period 
beginning  on  the  date  on  which  the  convey- 
ance under  subsection  (a)  is  made,  the  Sec- 
retary shall  use  amounts  available  for  pay- 
ments under  section  2303(b)(1)  of  such  title"; 
and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing: "The  amount  the  Secretary  may  use 
under  such  section  2303(b)(1)  during  a  year 
for  the  purposes  of  this  subsection  may  not 
exceed  the  greater  of— 

"(A)  the  amount  that  the  Secretary  esti- 
mates would  have  been  obligated  for  pay- 
ment during  that  year  pursuant  to  such  sec- 
tion 2303(b)(1)  in  connection  with  the  burial 
of  deceased  veterans  had  the  cemetery  not 
been  transferred  to  the  Department  of  Veter- 
ans Affairs;  or 

"(B)  the  amount  obligated  for  the  purix)ses 
of  such  payment  during  fiscal  year  1967.". 

(b)  Technical  Amendme.nt.— Section  346  of 
the  Veterans'  Benefits  and  Services  Act  of 
1988  (102  Stat.  541)  is  amended— 

(1)  by  striking  out  "Administrator"  the 
first  place  it  appears  and  inserting  in  lieu 
thereof  "Secretary  of  Veterans  Affairs":  and 

(2)  by  striking  out  "Administrator"  each 
subsequent  place  it  appears  and  inserting  in 
lieu  thereof  "Secretary". 


Mr.  MONTGOMERY  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  amendment  in  the  na- 
ture of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

Mr.  STUMP.  Mr.  Speaker,  reserving 
the  right  to  object,  although  I  do  not 
intend  to  object,  I  would  like  to  yield 
to  the  chairman  for  a  brief  explanation 
of  the  amendment. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  STUMP.  Further  reserving  the 
right  to  object,  I  am  happy  to  yield  to 
the  gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker.  S. 
1823,  as  amended,  would  allow  the  De- 
partment of  Veterans  Affairs  to  main- 
tain the  National  Memorial  Cemetery 
of  Arizona  with  funds  appropriated  for 
the  National  Cemetery  System. 

Under  current  law.  Federal  funding 
for  the  operation  and  maintenance 
costs  for  this  cemetery  cannot  exceed 
$150  per  burial.  This  was  one  of  the  re- 
strictions that  was  placed  in  the  law 
when  we  allowed  the  Federal  Govern- 
ment to  take  over  jurisdiction  of  this 
State  veterans'  cemetery  in  1988. 

The  VA  has  made  a  convincing  argu- 
ment that  the  limitations  should  be 
lifted.  Otherwise,  the  VA  cannot  main- 
tain the  cemetery  at  the  high  stand- 
ards we  all  expect. 

The  additional  cost  is  estimated  to 
be  $275,000  and  these  additional  funds 
would  come  out  of  funds  already  appro- 
priated for  the  National  Cemetery  Sys- 
tem. 

I  know  that  my  view  is  shared  by  the 
ranking  minority  member  of  the  full 
committee.  Bob  Stump,  of  Arizona.  Mr. 
Stump  has  been  vigilant  in  his  efforts 
to  monitor  this  matter,  and  I  urge  my 
colleagues  to  support  this  measure. 

Mr.  STUMP.  Mr.  Speaker,  further  re- 
serving the  right  to  object  I  rise  in 
strong  support  of  S.  1823  regarding  the 
operation  and  maintenance  of  the  Na- 
tional Memorial  Cemetery  of  Arizona. 
We  certainly  appreciate  the  chairman 
for  giving  expedited  consideration  to 
this  matter  of  importance  to  Arizona 
veterans. 

This  bill  authorizes  the  Department 
of  Veterans  Affairs  to  use  NCS  funds 
appropriated  for  fiscal  year  1992  for  the 
operation  and  maintenance  of  the  Na- 
tional Memorial  Cemetery  of  Arizona. 

Public  Law  100-322  transferred  the 
National  Memorial  Cemetery  of  Ari- 
zona from  State  jurisdiction  to  a  na- 
tional veterans  cemetery.  TTie  law  pro- 
vided   for    cost    sharing    between    the 


DXhis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


State  and  the  Department  of  Veterans 
Affairs.  But  the  current  costs  of  oper- 
ating the  cemetery  far  outstrip  the  re- 
sources provided  by  the  original  au- 
thorizing language. 

Mr.  Speaker,  the  National  Memorial 
Cemetery  of  Arizona  sorely  needs  up- 
grading to  meet  minimum  aesthetic 
and  operational  standards.  Because  of 
prior  funding  restrictions,  this  is  the 
only  cemetery  that  cannot  benefit 
fi"om  additional  appropriations  for  the 
National  Cemetery  System  as  included 
in  H.R.  2519,  which  awaits  the  Presi- 
dent's signature. 

The  other  body  included  the  provi- 
sions of  S.  1823  in  the  VA/HUD  appro- 
priations bill,  but  the  conference 
agreement  limited  the  authority  to  No- 
vember 30.  1991. 

The  House  Committee  on  Veterans' 
Affairs  agrees  with  the  need  to  provide 
this  authorization  change  without  time 
constraints.  We  also  appreciate  the  ap- 
propriations conferees'  recognition  of 
our  desire  to  guard  the  Veterans'  Af- 
fairs Committee's  jurisdictional  pre- 
rogatives over  authorization  provisions 
such  as  this. 

I  want  to  express  my  appreciation  to 
Mr.  Traxler  and  Mr.  Green,  chairman 
and  ranking  minority  member  of  the 
Appropriations  Subcommittee  on  VA, 
HUD,  and  Independent  Agencies  for 
their  understanding  and  assistance. 

And  as  always,  I  want  to  thank  my 
distinguished  chairman  of  the  Veter- 
ans' Affairs  Committee,  Sonny  Mont- 
(X)Mery,  for  his  help  and  expeditious 
action  on  this  measure.  I  also  want  to 
thank  Harley  Staggers,  chairman  of 
the  Subcommittee  on  Housing  and  Me- 
morial Affairs,  for  his  interest  and  sup- 
port on  this  action. 

Mr.  Speaker.  I  urge  full  House  ap- 
proval of  S.  1823. 

Mr.  STAGGERS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STUMP.  Further  reserving  the 
right  to  object,  I  am  happy  to  yield  to 
the  gentleman  from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Speaker,  I  rise 
In  support  of  S.  1823,  as  amended, 
which  would  permit  the  Department  of 
Veterans  Affairs  to  operate  the  Na- 
tional Cemetery  of  Arizona  the  same 
way  as  it  operates  all  national  ceme- 
teries in  the  system. 

When  Public  Law  100-322  transferred 
the  then  State  of  Arizona  Veterans  Me- 
morial Cemetery  to  the  Department  of 
Veterans  Affairs  for  use  as  a  national 
cemetery,  the  State  of  Arizona  agreed 
to  provide  funding  for  a  period  of  3 
years  based  on  their  own  expenditures 
up  to  the  date  of  the  agreement.  The 
VA's  contribution  was  restricted  to 
$150  per  Interment. 

The  costs  of  operating  and  maintain- 
ing the  National  Memorial  Cemetery  of 
Arizona  at  VA  National  Cemetery 
standards  considerably  exceed  the  pre- 
vious State  expenditure  levels.  The 
cemetery  currently  employs  a  staff  of  9 
but  its  workload  requirements  would 


actually  warrant  a  staff  of  15.  In  addi- 
tion, many  equipment  requirements 
are  unmet. 

The  VA  estimates  that  $400,000  will 
be  required  to  operate  and  maintain 
this  cemetery  over  the  next  6  months. 
Under  the  limitations  imposed  by  Pub- 
lic Law  100-322,  only  $125,000  in  toUl 
funding  will  be  available.  The  bill  be- 
fore us  today  would  simply  allow  the 
VA  to  fully  fund  the  operation  of  this 
cemetery  with  funds  already  appro- 
priated to  the  National  Cemetery  Sys- 
tem. 

I  wish  to  commend  Mr.  Montgomery, 
chairman  of  the  full  committee,  and 
Mr.  Stump,  ranking  minority  member, 
for  their  efforts;  and  I  urge  my  col- 
leagues to  join  with  me  in  supporting 
this  measure. 

Mr.  STUMP.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  amendment  In  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Mississippi  [Mr.  Montgomery]. 

The  amendment  In  the  nature  of  a 
substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  S.  1823,  the  Senate  bill  just 
passed. 

Mr.  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


FORGIVE  AND  FORGET 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker.  Presi- 
dent Bush  has  a  new  motto:  "Forgive 
and  Forget."  Forgive  others— forget 
America. 

President  Bush  forgives  Egypt's  $6.7 
billion  debt,  while  he  forgets  America's 
unemployed. 

President  Bush  forgives  Poland  $3 
billion  It  owes,  while  he  forgets  Ameri- 
ca's uninsured. 

President  Bush  forgives  over  $1.6  bil- 
lion owed  by  Latin  America  and  Afri- 
can nations. 

The  President  forgets  that  forgiving 
foreign  debt  doesn't  feed  American 
families. 

That  is  something  worth  remember- 
ing. 
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HOSTAGE  ISSUES  RIGHT  HERE  IN 
WASHINGTON 

(Mr.  KLUG  £isked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLUG.  Mr.  Speaker,  congratula- 
tions to  the  family  of  Jesse  Turner 
freed  after  5  years  as  a  hostage. 

But  there  are  other  hostage  deals 
left.  Not  just  in  the  Middle  "East  but 
right  here  in  Washington. 

The  Democrats  continue  to  be  ob- 
sessed with  an  earlier  hostage  dead- 
lock, not  in  Lebanon,  but  Iran,  the  so- 
called  October  surprise.  The  Reagan 
administration  Is  suspected  of  swap- 
ping weapons  for  hostages.  But  what 
did  the  Carter  administration  swap  for 
Its  cozy  relationship  with  BCCI? 

Meanwhile  President  Bush  has  been 
accused  of  not  having  a  domestic  agen- 
da. He  has  got  one  all  right.  It  has  just 
been  kidnaped,  shanghaied,  and  raped. 

Why  are  we  voting  on  the  crime  and 
highway  bills  In  the  fall  Instead  of  last 
spring  when  the  President  asked  Con- 
gress to  act  on  them? 

Finally  most  Members  are  held  hos- 
tage by  a  leadership  that  refuses  to  re- 
lease the  records  of  a  shaky  bank  and 
a  debt-ridden  restaurant. 

Why  cannot  the  public  see  those 
records?  For  the  matter,  why  cannot 
Members  of  Congress  see  those  records? 

The  hostages  in  Lebanon  are  political 
prisoners.  Come  to  think  of  it.  so  are 
the  hostage  issues  right  here  In  Wash- 
ington too. 
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TIME  TO  DO  SOMETHING  FOR  THE 
MIDDLE  CLASS 
(Mr.  DOWNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  DOWNEY.  Mr.  Speaker,  this  is 
the  16th  month  of  the  recession.  And 
what  has  the  President  done?  For  the 
first  15  months,  he  said  the  recession 
was  over.  It  is  not.  He  refused  to  de- 
clare an  emergency  in  August  to  allow 
unemployment  benefits  to  be  extended 
to  3  million  jobless  Americans.  He  then 
vetoed  a  bill  that  declared  the  emer- 
gency, telling  the  unemployed,  in  ef- 
fect, to  drop  dead. 

Now  he  wants  to  reduce  capital  gains 
taxes  on  the  wealthy  in  an  effort  to 
spur  the  economy  that  he  has  insisted 
all  along  is  okay,  a  tax  break  for  the 
only  people  who  have  benefited  from 
the  Reagan-Bush  economic  policy. 
They  have  already  seen  their  real  in- 
comes go  up  and  their  taxes  down. 

Mr.  Speaker,  if  there  is  a  group  in 
America  that  needs  tax  breaks,  it  is 
the  middle  class,  the  people  who  have 
paid  the  freight  for  this  country  for  the 
last  12  years  and  have  seen  their  taxes 
go  up  and  their  real  incomes  go  down. 

Mr.  President,  if  you  want  capital 
gains,  first  do  something  for  the  middle 
class. 


UMI 
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ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  reminds 
all  Members  that  remarks  In  debate 
should  be  addressed  to  the  Chair  and 
not  to  others,  such  as  the  President. 


NEED  FOR  FULL  DISCLOSURE  OF 
DEMOCRATS'  MANAGUA  CONNEC- 
TION 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  to  include  extraneous 
matter.) 

Mr.  BALLENGER.  Mr.  Speaker,  I 
have  spoken  on  several  recent  occa- 
sions on  the  need  for  full  disclosure  of 
the  Democrats'  Managua  connection. 
In  this  connection.  I  was  Interested  to 
see  an  article  by  Raul  Fernandez  last 
week  on  the  subject.  I  offer  this  item 
for  inclusion  in  the  Record. 

The  article  notes  that  while  the  "Oc- 
tober Surprise"  task  force  was  being 
implemented  by  the  Democratic  lead- 
ership, it  was  dismissing  sworn  testi- 
mony from  Allan  Fiers  that  Democrat 
Congressmen  were  "engaged  in  ques- 
tionable dealings  with  the  Sandlnlsta 
junta  ruling  Nicarag\ia  in  the  1980's." 

When  the  Democrat  leadership 
gallops  off  following  a  trail  so  faint  as 
to  suggest  it  exists  only  in  the  fevered 
mind  of  some  beholders,  and  at  the 
same  time  ignores  a  paper  trail  you 
could  trip  over,  it  suggests  a  double 
standard  at  least.  As  Raul  Fernandez 
puts  it: 

Elliott  Abrams  and  his  .  .  .  colleagues 
have  answered  their  share  of  questions,  and 
It's  time  for  all  Democrats  implicated  by  Mr. 
Flers  to  do  the  same.  The  principles  and  the 
law  guldlngr  the  Integrity  and  sensitive  na- 
ture of  classified  Information  are  too  serious 
to  be  left  uninvestigated. 

The  article  follows: 

[From  the  Washington  Times.  Oct.  14.  1991) 

Not  Eager  To  Hear  What  Was  Heard? 

(By  Raul  Fernandez) 

Faced  with  the  certainty  of  years  of  legal 
terrorism  and  thousands  of  dollars  in  legal 
bills  defending  himself  against  Prosecutor 
Lawrence  Walsh,  former  Assistant  Secretary 
of  State  Elliott  Abrams  plea  bargained  to 
two  misdemeanor  counts  of  wltholding  Iran- 
Contra-related  information  from  Congress. 

One  must  remember,  however,  that  this 
was  a  Congress  that  was  changing  U.S.  law 
on  aid  to  the  Contras  faster  than  the  seasons 
change  in  Washington;  a  Congress  that  was 
playing  "Simon  says"  with  thousands  of 
young  freedom  fighters  who  were  putting 
their  lives  on  the  line  for  a  free  and  demo- 
cratic Nicaragua. 

As  Mr.  Walsh  prepares  to  shut  down  his 
five-year  investigation,  a  House  task  force 
has  been  named  by  the  Democratic  leader- 
ship to  Investigate  the  so-called  "October 
Surprise,"  a  supposed  plot  by  which  Reagan- 
Bush  campaign  aides  managed  to  convince 
the  Iranian  leadership  to  delay  the  release  of 
American  hostages  until  about  an  hour  after 
Ronald  Reagan  was  sworn  in  as  president. 
New  allegations  trom  former  Carter  adminis- 
tration National  Security  Council  aide  Gary 
Sick  renewed  the  congressional  interest. 


But  as  the  panel  members  for  this  "Octo- 
ber Surprise"  task  force  were  being  named. 
Sen.  David  Boren.  Oklahoma  Democrat,  dis- 
missed the  testimony  of  another  former  in- 
telligence official  who,  under  oath,  disclosed 
that  Democratic  members  of  the  House  were 
engaged  in  questionable  dealings  with  the 
Sandinista  junta  ruling  Nicaragua  in  the 
19608. 

In  recent  testimony  befbre  the  Senate  In- 
telligence Committee,  Alan  Fiers,  former 
head  of  the  CIA's  Central  American  Task 
Force  (and  another  "two  misdemeanor" 
catch  for  Mr.  Walsh),  testified  that,  in  the 
process  of  monitoring  Sandinista  commu- 
nications, the  CIA  had  intercepted  conversa- 
tions between  several  members  of  Congress 
and  the  "commandantes"  in  Managua. 

The  communications  in  question  were  in 
the  form  of  congressmen  and  their  staff  giv- 
ing the  Sandinistas  PR  tips  and  strategy 
suggestions  on  how  to  subvert  President 
Reagan's  foreign  policy  agenda  in  Central 
America.  The  former  and  present  members  of 
Congress  whose  judgment  and  actions  need 
to  be  reviewed  Include  former  House  Speaker 
Jim  Wright  of  Texas,  former  Rep.  Michael 
Barnes  of  Maryland  and  current  House  Whip 
David  Bonior  of  Michigan. 

There  Is  clearly  a  double  standard  at  play 
when  allegations  against  Republican  offi- 
cials are  taken  seriously  and  Immediately 
Investigated,  while  equally  serious  actions 
by  former  and  current  Democratic  congress- 
men are  dismissed  without  a  thought.  While 
the  president  of  the  United  States  was  going 
through  the  appropriate  channel  of  publicly 
requesting  appropriations  from  Congress  for 
the  Contras.  ranking  Democrats  with  access 
and  knowledge  of  U.S.  intelligence  were  giv- 
ing back-room  advice  to  the  leaders  of  a 
communist  country  openly  aggressive  to  the 
United  States  and  its  interests  (democracy, 
free  elections  and  peace)  in  the  region.  All 
the  members  involved  were  outspoken  critics 
of  the  president's  policy  and  all  had  the  op- 
portunity to  oppose  the  president's  policy  on 
the  floor  of  the  House. 

There  is  nothing  wrong  with  opposing  the 
administration's  position  on  a  foreign  or  do- 
mestic matter,  but  it's  another  issue  en- 
tirely if  those  members  used  their  access  to 
classified  information  to  advance  the  cause 
of  the  totalitarian  government  that  was  in 
power  in  Nicaragua  at  the  time. 

Congressional  access  to  classified  informa- 
tion is  both  a  right  and  a  privilege.  Follow- 
ing Mr.  Fier's  testimony,  the  use  of  that 
privilege  is  clearly  in  question,  and  the 
American  public  deserves  to  know  if  any 
laws  were  broken  by  lawmakers  obsessed 
with  handing  Mr.  Reagan  a  foreign  policy  de- 
feat. Questions  need  to  be  asked:  What  did 
the  Sandinista  PR  squad  on  Capital  Hill 
know?  When  did  they  know  it?  And  which 
"comandante"  did  they  tell  it  to? 

Elliott  Abrams  and  his  former  colleagues 
have  answered  their  share  of  questions,  and 
it's  time  for  all  Democrats  Implicated  by  Mr. 
Flers  to  do  the  same.  The  principles  and  the 
law  guiding  the  integrity  and  sensitive  na- 
ture of  classified  information  are  too  serious 
to  be  left  uninvestigated. 


IN  SUPPORT  OF  H.R.  1414,  PASSIVE 
LOSS  CORRECTIONS  BILL 

(Mr.  PA'STNE  of  Virginia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  PA"yT^E  of  Virginia.  Mr.  Speaker, 
our  tax  laws  treat  Americans  engaged 


in  real  estate  investment  and  develop- 
ment more  severely  than  any  other 
category  of  business  professionals. 

Under  the  passive  loss  rules,  many 
real  estate  professionals  are  effectively 
taxed  on  their  gross  income,  not  their 
net. 

As  a  result,  many  in  real  estate  are 
no  longer  able  to  carry  troubled  proj>- 
erties  and  are  turning  them  over  to  the 
lenders. 

In  turn,  many  financial  institutions 
are  in  trouble — in  part  because  of  the 
large  inventories  of  real  estate  they 
have  taken  back  from  borrowers. 

Mr.  Speaker,  people  in  the  private 
sector  need  a  reasonable  incentive  to 
work  out  troubled  properties  and  to 
purchase  those  properties  being  held  by 
the  Resolution  Trust  Corporation  and 
the  FDIC. 

If  passed  and  signed  into  law,  H.R. 
1414 — the  Passive  Law  Corrections 
Act— will  properly  reestablish  the  pas- 
sive loss  deduction  for  losses  incurred 
in  real  estate. 

It  will  not  promote  the  construction 
of  unneeded  office  or  apartment  build- 
ings, nor  will  it  create  or  restore  po- 
tential tax  abuses  to  the  code. 

H.R.  1414  will  allow  us  to  keep  trou- 
bled properties  in  private  hands  and  re- 
turn those  currently  held  by  the  RTC 
and  FDIC  to  the  private  sector. 

I  hope  Members  will  have  the  oppor- 
tunity to  vote  on  H.R.  1414  before  Con- 
gress adjourns  for  the  year. 

We  should  move  quickly  on  this  leg- 
islation. 


DOORWAYS,  A  PROGRAM  WITH 
HOPE  FOR  FUTURE  OF  EDUCATION 

(Mr.  BILIRAKIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BILIRAKIS.  Mr.  Speaker,  today, 
the  Pinellas  County  School  System  is 
kicking  off  a  program  called  Doorways, 
the  culmination  of  efforts  to  address 
the  needs  of  disadvantaged  students  in 
Pinellas  County.  FL.  Under  the  pro- 
gram, the  school  system  will  target 
disadvantaged  students  at  a  very 
young  age— 3  or  4  years  old— and  will 
provide  these  students  with  long-term 
support  and  a  network  of  services  until 
they  graduate  from  high  school.  Chil- 
dren will  then  be  provided  with  schol- 
arships to  college  or  vocational  school, 
giving  them  hope  for  the  future  and 
motivation  to  stay  in  school. 

Doorways  is  the  first  broad-based, 
public-private  partnership  to  develop  a 
comprehensive  and  long-term  initia- 
tive of  this  magnitude  in  Florida. 
Thus,  Doorways  should  be  viewed  as  a 
model  not  only  for  the  State  of  Flor- 
ida, but  for  the  Nation. 

Mr.  Speaker,  today,  I  would  like  to 
congratulate  Howard  Hinesley.  the  su- 
perintendent of  Pinellas  County 
schools  and  the  force  behind  this  pro- 
gram. I  also  applaud  the  efforts  of  all 


the  hardworking  individuals  behind  the 
scenes  and  the  generous  contributors.  I 
am  proud  to  say  that  individuals  in  my 
district  in  Florida  are  working  so  dili- 
gently and  innovatively  toward  a  bet- 
ter f\iture  for  our  students.  Without  a 
doubt.  Doorways  is  a  program  which 
gives  us  hope  for  the  future  of  edu- 
cation nationwide. 


pay  respect  to  the  domestic  defenders 
of  this  country.  It  is  the  very  least  we 
can  do. 


WE  NEED  A  PRESIDENT  WITH  AN 
EYE  ON  THE  NEXT  DECADE 

(Mr.  DORGAN  of  North  Dakota  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  our  country  is  in  trouble.  We 
are  in  a  recession.  America  is  deep  in 
debt.  Millions  are  unemployed  and  mil- 
lions more  live  in  poverty.  We  are  los- 
ing our  edge  in  international  competi- 
tion. We  have  failures  in  key  indus- 
tries. We  see  a  financial  house  of  cards 
built  on  financial  takeovers  and  we 
have  scandal  on  top  of  scandal,  at 
HUD.  in  the  S&L's  and  in  procurement 
down  at  the  Defense  Department. 

What  is  wrong?  This  country  is  a 
drifting  ship,  and  there  is  no  captain 
on  the  bridge.  We  need  leadership  from 
a  President  who  is  interested  in  what  is 
going  on  here  in  this  country. 

Now.  as  President  Bush  continues  his 
heavy  international  travel  schedule  to 
create  a  new  world  order,  he  ought  to 
understand  that  what  we  need  here  in 
this  country  is  some  leadership  to  cre- 
ate a  new  economic  order  here  in 
America. 

Mr.  Speaker,  we  need  a  President 
who  has  his  eye  not  on  the  next  elec- 
tion, but  on  the  next  decade  for  Amer- 
ica, 


PASS  THE  FIRE  SERVICE  BILLS  OF 
RIGHTS 

(Mr.  WELDON  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
nmrks.) 

Mr.  WELDON.  Mr.  Speaker,  over  the 
last  several  days  we  have  seen  terrible 
devastation  in  the  western  part  of 
America.  In  6  States  we  have  seen 
43,000  acres  devastated  by  terrible 
wildlands  fires,  $1.8  billion  in  damage, 
2,400  homes  lost,  14  deaths,  including 
that  of  Battalion  Chief  James  Riley. 

Thousands  of  firefighters  from  all 
over  America  proudly  defended  this 
great  Nation. 

Approximately  3  weeks  ago,  Mr. 
Speaker,  I  spoke  to  the  California 
State  Firefighters  Association  in  Sac- 
ramento. They  said.  "Please  come  back 
and  ask  the  Congress  to  pass  our  No.  1 
priority,  the  Fire  Service  Bill  of 
Rights." 

Mr.  Speaker,  I  urge  my  colleagues 
and  the  members  of  the  Banking  Com- 
mittee and  the  Coinage  Subcommittee 
to  release  this  bill,  endorsed  by  280  of 
my  colleagues,  so  that  we  can  properly 


STOP  THE  CONGRESSIONAL 
"\riSITORS'  CENTER 

(Mr.  GLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GLICKMAN.  Mr.  Speaker.  I  held 
several  town  hall  meetings  in  Kansas 
this  weekend  and  came  away  with  one 
message:  people  are  hurting  finan- 
cially, and  they  feel  they  are  over- 
taxed, angry  about  how  the  Govern- 
ment spends  their  tax  dollars. 

Given  this  mood  prevailing  across 
the  country,  why  is  Congress,  led  by 
the  Senate  Rules  Committee,  about  to 
begin  building  a  $71  million  visitors 
center  here  at  the  Capitol  when  most 
people  cannot  even  afford  to  visit 
Washington?  The  proposed  center,  to 
be  located  under  the  east  lawn  of  the 
Capitol,  would  be  a  three-level  complex 
of  offices  for  the  Capitol  Police,  the 
guide  service,  maintenance  shops,  a 
museum,  and  theaters  for  orientation 
films.  The  new  center  would  also  free 
up  more  space  in  the  Capitol  for  legis- 
lative offices. 

It  would  be  a  nice  project  if  we  had 
money  to  spend,  but  this  year  the  Gov- 
ernment will  create  the  highest  budget 
deficit  in  our  history,  one-third  of  a 
trillion  dollars.  Especially  now,  we  do 
not  need  a  new  visitor  center,  we  do 
not  need  more  office  space,  we  do  not 
need  theaters  or  a  museum.  This 
project  is  a  bad  idea,  fiscally  and  po- 
litically, so  let  us  nip  It  in  the  bud 
right  now.  Let  us  concentrate  instead 
on  spending  tax  dollars  prudently  and 
finding  ways  to  reduce  taxes  on  middle- 
income  Americans. 


HEALTH  CARE  FOR  ALL 
AMERICANS 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  griven  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  this  weekend  we  have  heard  a 
lot  of  talk  about  reducing  taxes.  It  is 
about  time.  Some  of  us  have  been  talk- 
ing about  it  for  a  very  long  time,  re- 
ducing taxes  and  reducing  spending  at 
the  same  time. 

I  would  like  to  talk  a  little  bit  about 
reducing  taxes  in  a  little  different  con- 
text, that  of  health  care.  Health  care  is 
the  most  pressing  social  issue  that  we 
have.  It  touches  each  of  us.  It  touches 
each  of  our  families,  and  37  million 
people  in  this  country  are  affected  by  a 
lack  of  health  care  insurance. 
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It  is  very  difficult  and  will  take  a 
good  deal  of  time  to  draft  a  total  pack- 
age to  deal  with  health  care.  But  we 


should  not  wait  until  that  is  done.  We 
can  do  something  now.  That  is,  to  give 
equal  and  fair  treatment  to  the  self- 
employed  regarding  the  deductions  for 
purchase  of  health  care  insurance.  Em- 
ployers can  now  deduct  100  percent  of 
insurance  costs  that  they  pay  for  em- 
ployees, but  self-employed  only  can  de- 
duct 25  percent.  That  is  not  fair. 

Equal  tax  treatment  for  the  self-em- 
ployed can  help  move  toward  health 
care  reform  and  get  the  economy  mov- 
ing as  well.  We  should  do  it,  and  we 
should  do  it  now. 


DO  NOT  RAISE  OR  LOWER  TAXES: 

STOP  THE  HANDOUTS  OVERSEAS 

(Mr.    TRAFICANT    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  cut- 
ting taxes  wins  elections;  Republicans 
know  it.  Now  Democrats  are  jumping 
on  the  bandwagon  too. 

It  is  very  simple,  it  works,  just  ask 
Ronald  Reagan.  But  the  bottom  line  is, 
Mr.  Speaker.  America  is  bankrupt.  Do 
you  not  think  it  might  be  better  for 
Congress  to:  No.  1.  stop  cutting  taxes: 
No.  2.  stop  raising  taxes;  No.  3.  stop  the 
loopholes  in  the  tax  law;  and.  No.  4, 
stop  the  handouts  for  everybody  over- 
seas? 

Mr.  Speaker,  if  Democrats  and  Re- 
publicans really  wanted  to  cut  taxes, 
they  would  not  have  passed  the  biggest 
tax  increase  in  American  history  last 
year. 


SEVEN  RULES  FOR  ECONOMIC 
GROWTH 

(Mr.  DELAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  Delay.  Mr.  Speaker,  in  answer 
to  the  gentleman  from  Ohio,  today 
marks  the  15th  day  until  the  first  anni- 
versary of  the  signing  of  the  infamous 
1990  budget  summit  agreement,  which 
has  greatly  hindered  the  prosperity  of 
our  economy.  Our  country  now  needs 
to  releam  the  lessons  of  the  1980's. 

The  Heritage  Foundation  has  just  is- 
sued a  report  called  Tax  Rates.  Fair- 
ness. And  Economic  Growth:  Lessons 
From  the  1980's,  and  I  commend  it  to 
your  attention.  It  spells  out  seven  sim- 
ple but  powerful  lessons  which  the 
Democrats  need  to  learn  and  imple- 
ment if  we  are  ever  going  to  pull  the 
country  out  of  this  terrible  recession 
and  put  it  back  on  the  road  to  sus- 
tained economic  growth. 

First,  economic  growth  is  the  best 
weapon  against  poverty; 

Second,  economic  growth  is  stimu- 
lated by  low  taxes; 

Third,  the  poor  get  richer  when  the 
rich  get  richer: 

Fourth,  if  the  aim  is  to  make  the 
rich  pay  more  actual  taxes,  cut  their 
tax  rates; 
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Fifth,  raisin?  taxes  on  the  rich  does 
not  help  the  poor; 

Sixth.  Increased  Social  Security 
taxes  have  wiped  out  the  benefits  of 
Reagan's  tax  cuts  for  many  Americans: 
and 

Seventh,  hiking  taxes  does  not  lower 
spending,  it  raises  it. 

Yes — they're  simple  lessons — but 
they  work.  The  1980's  proved  that.  And 
the  sooner  we  go  back  to  the  tried 
and  true,  the  better  off  this  country 
will  be. 


EMERGING  AGREEMENT  ON  AN 
ECONOMIC  REFORM  PLAN  FOR 
THE  NATION 

(Mr.  MAZZOLI  asked  and  was  given 
pennlssion  to  axldress  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker.  I  think 
all  of  us.  when  we  go  back  home  on  the 
weekend,  find  one  of  the  constant  criti- 
cisms is  that  Congress  seems  to  be 
bickering  and  arguing  within  itself  as 
to  who  should  get  credit  for  which  good 
deeds  or  get  the  blame  for  the  bad 
deeds.  They  do  not  like  this  bickering. 

I  was  therefore  very  happy,  starting 
over  the  weekend,  to  discern  what  ap- 
pears to  be  a  kind  of  emerging  agree- 
ment on  the  Hill  on  economic  reform. 

I  would  like  to  add  to  that  argument 
or  debate  to  this  extent:  I  think  that 
any  kind  of  economic  recovery  pro- 
gram ought  to  include  some  extension 
of  unemployment  benefits  to  the  long- 
term  unemployed.  It  should  clearly  in- 
clude some  kind  of  economic  stimulus, 
possibly  targeted  cuts  in  the  capital 
gains  rates;  and.  it  should  certainly  In- 
clude tax  relief  for  the  middle-income 
people. 

Yesterday  one  of  the  Members  of  the 
other  body  talked  about  extending  the 
deductibility  of  IRA's,  making  them 
more  available  to  the  middle-income 
people,  and  to  have  additional  tax  cred- 
its for  dependent  children  within  fami- 
lies. 

One  way  or  the  other,  Mr.  Speaker, 
whoever  gets  credit,  certainly  we  ought 
to  get  started,  in  a  congenial,  collabo- 
rative effort  to  solve  the  economic 
problems  of  this  country. 

I  see  an  emerging  agreement.  I  think 
the  American  people  will  be  happy  to 
see  that  plan  come  to  fruition. 


CREDIT  CRUNCH  NEEDS 
SOLUTIONS  NOW 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  the 
credit  crunch  has  gripped  all  segments 
of  our  society.  This  grip  is  particularly 
strong  on  the  small  business  men  and 
women  in  America.  It  is  suffocating 
them,  while  they  are  attempting  to  ex- 
pand their  businesses  and  create  new 


jobs.  Real  estate  is  hardest  hit.  par- 
ticularly in  central  Florida,  the  area 
that  I  represent. 

Businesses  need  the  money  to  buy 
property  and  the  financing  to  develop 
it. 

Mr.  Speaker.  I  am  worried  that 
things  are  not  getting  any  better.  Only 
long-term  solutions  will  begin  to  re- 
duce this  crunch,  such  as  the  reduction 
of  capital  gains  tax  and  the  return  of 
the  investment  tax  credit. 

There  are  also  two  bills  in  the  House 
that  may  offer  long-term  solutions. 
H.R.  1414  would  correct  the  passive  loss 
rules  imposed  on  the  rental  real  estate 
Industry  by  the  Tax  Reform  Act  of  1986. 
It  treats  those  in  the  real  estate  busi- 
ness the  same  as  people  in  other  indus- 
tries and  has  315  cosponsors. 

The  other  bill  is  H.R.  1450.  This  bill 
limits  the  liability  of  lending  institu- 
tions and  others  holding  property  from 
unfair  and  burdensome  environmental 
laws. 

If  these  ideas  were  enacted  we  could 
bring  relief  to  overly  cautious  lenders 
and  ease  lending  to  individuals  and 
businesses  that  deserve  it. 


THERE  ARE  DRAMATIC  DIF- 
FERENCES BETWEEN  THE  RE- 
PUBLICAN-PROPOSED TAX  CUTS 
AND  THE  DEMOCRATIC-PRO- 
POSED TAX  CUTS 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  both  par- 
ties are  talking  about  tax  cuts,  but 
there  is  a  dramatic  difference  between 
them. 

The  Republican  tax  cut  is  a  tax  cut 
for  the  rich.  Eighty  percent  of  the  so- 
called  Gramm-Gingrich  growth  pack- 
age goes  to  those  earning  over  SIOO.OOO 
a  year.  The  Republicans  believe  in 
growth  programs  so  long  as  they  mean 
growth  in  the  income  of  the  rich. 

The  Democratic  plan  is  dramatically 
different.  Our  tax  cut  plans  are  for 
working  families.  Critics  may  argue 
this  approach  is  good  politics,  but  it  is 
also  good  economics. 

Putting  more  spending  power  in  the 
hands  of  the  families  in  America  is  just 
what  our  ailing  economy  needs. 

Mr.  Speaker,  retail  sales  have  been 
stagnant  for  months,  auto  sales  have 
been  falling  back,  and  housing  starts 
actually  fell  during  September. 

Mr.  Speaker,  we  can  get  our  economy 
moving  again  by  giving  working  fami- 
lies the  tax  break  they  deserve. 


WHY  $12  BILLION  FOR  THE  IMF? 
VOTE  DOWN  THIS  FOREIGN  AID 
AUTHORIZATION 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  DUNCAN.  Mr.  Speaker,  yester- 
day David  Mulford,  Under  Secretary  of 
the  Treasury,  told  the  Senate  Commit- 
tee on  Finance  that  the  United  States 
and  six  other  major  industrial  nations 
are  considering  a  6-to-12-month  for- 
giveness of  payment  of  Soviet  debt. 

The  Soviet  Union  owes  nearly  $70  bil- 
lion in  foreign  debt  which  they  are  un- 
able to  repay.  Yet  we  are  scheduled  to 
take  up  a  foreign  aid  authorization  bill 
later  this  week  which  increases  the 
U.S.  share  of  the  International  Mone- 
Ury  Fund  by  $12  billion. 

According  to  the  Scripps-Howaxd 
newspaper  chain  and  others,  as  well  as 
columnist  Pat  Buchanan,  this  money 
will  be  used  primarily  for  loans  to  the 
Soviet  Union. 

As  I  mentioned  on  the  floor  a  few 
weeks  ago,  Scripps-Howard  foreign  af- 
fairs columnist  B.J.  Cutler  says  these 
loans  to  Russia  will  be  used  mainly  to 
pay  off  big  banks  in  London,  Paris, 
Frankfurt.  Tokyo,  and  other  places 
around  the  world  for  bad  loans  made  to 
the  Soviets. 

Last  week  the  Washington  Post  also 
reported  that  Treasury  Secretary 
Brady  has  been  unsuccessful  in  con- 
vincing other  nations  to  come  up  with 
more  aid  to  the  Soviet  Union. 

We  should  not.  either.  We  should  vote 
down  this  foreign  aid  authorization  bill 
as  long  as  it  has  this  additional  $12  bil- 
lion for  the  IMF.  We  certainly  cannot 
afford  it. 

Mr.  Speaker.  I  am  convinced  that  our 
constituents  do  not  want  us  spending 
money  in  this  way  when  we  have  so 
many  problems  here  at  home.  They  do 
not  want  us  appropriating  $12  billion  to 
bail  out  big  banks  around  the  world  for 
bad  loans  made  to  the  Soviet  Union. 


LEGISLATION  TO  CORRECT  THE 
PROBLEM  OF  PASSIVE  LOSS 
RULES 

(Mr.  NEAL  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include  ex- 
traneous matter. ) 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  as  a  Member  representing  a 
district  in  New  England,  I  have  been 
extremely  concerned  and  outspoken 
about  the  credit  crunch.  I  firmly  be- 
lieve that  enough  has  not  been  done  to 
help  New  England  get  on  the  right 
track  financially. 

Under  the  current  passive  loss  rules, 
real  estate  professionals  are  effectively 
taxed  on  their  gross  income,  and  not 
their  net  income.  This  rule  has  a  nega- 
tive impact  on  the  economy.  Real  es- 
tate agencies  are  unable  to  continue  to 
carry  troubled  properties  and  wind  up 
turning  them  over  to  lenders.  And  this 
leads  to  many  financial  institutions 
having  large  inventories  of  real  estate. 

Recently,  the  Resolution  Trust  Cor- 
poration has  made  a  request  for  an  ad- 
ditional $80  billion.  We  cannot  afford  to 


have  more  financial  institutions  fail 
because  of  the  staggering  real  estate 
market.  It  is  time  to  take  action  that 
will  address  the  root  of  this  problem. 
For  this  reason,  and  along  with  307 
other  Members  of  Congress,  I  am  a  co- 
sponsor  of  H.R.  1414.  This  legislation 
corrects  this  problem  of  passive  loss. 

I  supiwrted  the  budget  agreement 
that  placed  the  budget  on  a  pay-as-you- 
go  basis,  and  I  believe  this  method  is 
needed  to  cut  the  deficit.  While  it  is 
true  that  H.R.  1414  would  be  a  revenue 
loser,  the  industry  is  willing  to  offer  a 
revenue  offset  to  finance  this  measure. 

I  urge  all  my  colleagues  to  take  a 
look  at  this  legislation.  It  is  time  to 
take  steps  to  fight  the  credit  crunch, 
and  this  can  be  done  by  limiting  the 
amount  of  real  estate  held  by  financial 
institutions  in  their  portfolios. 
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RECOGNIZING  THE  CROATIAN  PEO- 
PLE'S LEGITIMATE  CLAIM  TO 
SOVEREIGNTY 

(Mr.  MILLER  of  Washington  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  the  United  States  has  on 
many  occasions  stood  for  the  right  of 
self-determination.  It  is  time  we  stood 
up  for  the  people  of  Croatia.  It  is  time 
we  recognized  Croatia's  claim  to  inde- 
pendence. 

These  brave  people  have  clearly  stat- 
ed their  desire  to  be  free.  But  while  the 
European  Community  opens  its  arms 
to  negotiations,  the  Serbian  Com- 
munist-dominated federal  government 
opens  up  its  firearms  on  Croatia. 

The  Europeaji  Community  has  made 
constructive  suggestions  for  resolving 
the  civil  war.  The  United  States  should 
support  international  efforts  to  medi- 
ate a  settlement.  But  it  must  be  a  set- 
tlement which  addresses  the  aspira- 
tions of  the  people  of  Croatia  and  pro- 
tects the  rights  of  all  minorities  in  all 
the  republics  of  what  was  formerly 
Yugoslavia. 

If  the  United  Nations  and  European 
Community  measures  are  not  effective, 
the  United  States  should  consider 
other  steps  toward  settling  this  con- 
flict. Over  1,000  people  have  died  in  this 
civil  war.  Not  another  should.  Mr. 
Speaker,  we  should  recognize  the  Cro- 
atian peoples'  legitimate  claim  to  sov- 
ereignty. 


CONDOLENCES  TO  CONGRESSMAN 
DELLUMS'  DISTRICT 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PELOSI.  Mr.  Speaker,  this  week- 
end, as  we  are  all  very  sadly  aware, 
strong  winds  whipped  a  brush  fire  in 


the  Oakland  Hills  into  a  nightmarish 
inferno  that  engulfed  hundreds  of 
houses,  killed  at  least  16  people  and 
left  many  thousands  homeless.  This 
weekend,  sadly,  also  commemorates 
the  second  anniversary  of  the  Loma 
Prieta  earthquake.  Disasters  of  this 
magnitude  are  rare,  although  it  does 
not  seem  so  with  two  in  1  year,  and 
this  fire  was  the  worst  in  California's 
history.  But  these  disasters  also  test 
the  mettle  of  our  society. 

Mr.  Speaker,  for  the  past  2  years, 
with  the  help  of  this  body,  the  people 
of  the  bay  area  have  worked  tirelessly 
to  put  the  earthquake  behind  them. 
The  rebuilding  Is  still  going  on. 

Mr.  Speaker,  I  hope  that  the  body 
will  be  generous  in  its  assistance  to  the 
people  of  Oakland  and  Berkeley,  as 
well  as  to  those  in  the  Speaker's  home 
State  of  Washington,  for  whom  fire  has 
brought  great  suffering. 

On  behalf  of  my  constituents  I  extend 
to  the  gentleman  from  California  [Mr. 
DELLUMS]  my  condolences  for  the  trag- 
edy that  has  befallen  his  district. 

I  also  want  to  give  special  praise  to 
those  firefighters  who  gave  their  lives 
that  others  might  be  saved  and  who 
fought  so  bravely  in  order  to  stop  the 
blaze. 

I  know  our  colleagues  will  join  In  ad- 
dressing this  issue  later,  but  I  know 
that  many  will  want  to  join  in  extend- 
ing condolences  to  the  gentleman  from 
California  [Mr.  DELLUMS]. 


OCTOBER  SURPRISE:  LET'S  DO  IT 
RIGHT 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KYL.  Mr.  Speaker,  the  House 
will  be  spending  its  time  reviewing 
past  history  when  it  begins  the  October 
surprise  investigation  in  the  coming 
weeks. 

I  think  it  important  that  this  review 
not  be  selective.  There  have  been  many 
questions  raised  about  the  role  of  the 
Carter  Presidency  in  its  dealing  with 
the  Iranians. 

I  expect  these  questions  to  be  fully 
examined  by  the  October  Surprise  Task 
Force.  Who  knows  what  deals  were  con- 
templated by  a  Carter  team  that  knew 
its  political  survival  hinged  on  the  re- 
lease of  those  hostages? 

The  American  people  have  a  right  to 
know  to  what  lengths  President  Carter 
went  to  stay  in  power. 


OPEN  INVITATION  TO  GEORGE 
BUSH  AND  CARLA  HILLS 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  KAPTUR.  Mr.  Speaker,  it  is  now 
over  1  month,  in  fact  the  44th  day, 
since  I  personally  Invited  the  Bush  ad- 
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ministration's  top  United  States-Mex- 
ico trade  negotiator,  Carla  Hills,  to 
join  me  and  other  Members  of  Congress 
on  a  tour  of  Midwest  and  other  United 
States  factories  that  have  closed  or 
downsized  here  in  the  United  States. 
Jobs  have  been  lost  in  dozens  of  United 
States  communities,  where  workers 
earned  a  living  wage;  and,  correspond- 
ing plants  have  opened  in  Mexico  where 
workers  earn  on  average  $1  an  hour, 
not  even  enough  to  buy  the  goods  they 
are  producing. 

Today  Is  the  44th  day  that  Carla  Hills 
has  not  responded  to  my  invitation  to 
get  out  from  behind  the  bargaining 
table  and  come  meet  Americans  face  to 
face  who  wlli  be  affected  by  this  trade 
pact.  In  Ohio  alone,  100.000  jobs  have 
been  lost  to  Mexico  already. 

Thousands  more  U.S.  jobs  are  on  the 
line.  Real  jobs  to  real  Americans.  In 
fact,  since  George  Bush  became  Presi- 
dent, there  are  300,000  less  jobs  in  the 
United  States  of  America.  Negotiating 
a  free  trade  agreement  with  Mexico 
means  more  than  conducting  talks;  it 
means  facing  the  people  whose  lives 
and  jobs  are  in  your  hands.  Wouldn't  it 
be  nice  if  George  Bush  also  accepted 
our  Invitation?  My  message  to  Carla 
Hills  and  George  Bush:  we're  waiting. 


OUR  HEALTH  CARE  SYSTEM 
NEEDS  AN  OVERHAUL 

(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CLINGER.  Mr.  Speaker,  my  con- 
stituents write  to  me  often  to  find  out 
what  Congress  is  doing  to  fix  our  belea- 
guered health  care  system.  Some  want 
to  know  why  Medicare  does  not  pay  for 
electrocardiograms,  others  wonder  how 
they  aire  going  to  pay  next  month's 
hefty  insurance  premium.  But  overall, 
they  all  say  that  our  system  Is  broken 
and  we  need  to  fix  It. 

Although  there  are  obstacles  to 
major  reform,  I  am  rising  today  to  urge 
my  colleagues  to  enact  legislation  in 
areas  such  as  malpractice  reform  and 
small  group  insurance  market  reform. 
It  is  hard  to  say  when  we  will  be  able 
to  overhaul  the  entire  system  but  this 
should  not  preclude  us  from  revamping 
certain  health  care  sectors  that  are 
driving  up  costs  and  preventing  access. 

We  can  ease  the  health  care  burden 
on  our  constituents  while  we  study  the 
major  reform  proposals  and  decide 
which  is  best.  But  we  need  to  act  in  the 
meantime.  I  urge  my  colleagues  to 
take  up  this  issue  and  cosponsor  legis- 
lation which  helps  increase  access  and 
lower  costs. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2824 

Mr.  THOMAS  of  Georgia.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  my 
name  be  removed  as  a  cosponsor  from 
the  bill,  H.R.  2824. 
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The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Georgia? 

There  was  no  objection. 
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THE  POLITICS  OF  INTROSPECTION 

(Mr.  PACKfvRD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PACKARD.  Mr.  Speaker,  let  us 
not  lose  sight  of  the  bigger  picture 
when  the  Congress  begins  its  October 
surprise  task  force  investigation. 

The  Democrats  in  the  Congress  seek 
to  destroy  the  reputation  of  Ronald 
Reagan,  one  of  the  most  popular  Presi- 
dents in  American  history. 

The  Democrats  use  historical  revi- 
sion, because  they  can't  accept  histori- 
cal reality. 

They  deny  that  the  greatest  eco- 
nomic expansion  in  our  history  oc- 
curred during  the  1980's,  thanks  to  the 
policies  of  Ronald  Reagan. 

They  refuse  to  admit  that  com- 
munism is  disappearing  from  the  Earth 
largely  due  to  President  Reagan's  poli- 
cies. 

They  launch  an  investigation  which 
they  know  will  yield  nothing  but  ru- 
mors and  faulty  conjecture.  Have  they 
so  quickly  forgotten  the  public's  reac- 
tion to  the  Thomas  confirmation  hear- 
ings? 

Mr.  Speaker,  I  challenge  the  Demo- 
crats to  stop  playing  the  politics  of  in- 
nuendo and  start  playing  the  politics  of 
introspection.  The  public  wants  Con- 
gress to  clean  up  it's  own  act,  not  de- 
stroy the  reputation  of  one  of  our  fin- 
est Presidents. 


THE   INTRODUCTION    OF   H.R.    2909— 
A    BILL    TO    PROVIDE    FOR    COM- 
MUNITY DEVELOPMENT  BANKS 
(Mr.    FLAKE   asked   and    was   given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FLAKE.  Mr.  Speaker,  2  years  ago 
there  were  reports  in  the  Atlanta  Con- 
stitution, the  New  York  Times  and 
other  i>apers  that  suggested  that  in 
this  Nation  there  was  a  practice  of  red 
lining  as  it  relates  to  the  giving  of 
mortgages  to  minority  groups  in  this 
country.  Subsequently,  the  gentleman 
from  Kentucky  [Mr.  Hubbard]  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  and  myself  conducted  a 
hearing  in  New  York,  and  what  we  dis- 
covered was  that  It  was  factual.  Today 
every  major  newspaper  is  reporting 
that  a  study  recently  released  by  the 
Federal  Reserve  Board  indicates  that 
such  practices  have  not  ceased.  Indeed 
such  practices  are  not  only  going  on  all 
the  more,  but  such  practices  are  being 
carried  out  by  some  of  the  major  banks 
of  this  Nation. 

The  gentleman  from  Pennsylvania 
[Mr.  RiDOE]  and  I  have  introduced  a 
piece  of  legislation,  H.R.  2909,  which  we 


hope  will  be  able  to  solve  some  of  the 
problems.  What  we  have  done  in  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  bill,  which  will  come  be- 
fore this  House  later,  is  to  provide  for 
the  development  of  community  devel- 
opment banks,  whe'^ein  those  banks  of 
this  Nation  will  be  able  to  invest  in 
those  communities  where  they  are  not 
currently  making  loans.  Those  banks 
will  be  able  to  solve  some  of  the  prob- 
lems of  red  lining.  We  will  give  them 
some  credit  for  their  community  rein- 
vestment. We  will  allow  them  the  op- 
portunity to  solve  the  problem  of  help- 
ing a  segment  of  our  population  that  is 
currently  underserved  to  be  served  by 
being  able  to  participate  in  home  own- 
ership. 

Mr.  Speaker,  the  gentleman  from 
Pennsylvania  [Mr.  Ridge]  and  I  would 
encourage  everybody  to  join  us  as  co- 
sponsors  of  this  legislation.  We  believe 
that  this  is  the  solution  to  the  problem 
that  is  presented  to  us  on  this  day. 
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SUPPORT  URGED  FOR  BANK 
ENTERPRISE  ACT  OF  1991 

(Mr.  RIDGE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  RIDGE.  Mr.  Speaker,  the  Federal 
Reserve  has  released  its  study  on  mort- 
gage lending  patterns  in  this  country. 
The  report  shows  that  white  and  black 
neighborhoods  of  similar  incomes  have 
very  different  exjieriences  with  credit 
availability. 

Mr.  Speaker,  this  report  will  gen- 
erate much  debate,  and  my  colleague, 
the  gentleman  from  New  York  [Mr. 
Flake],  and  I  are  concerned  that  the 
debate  will  generate  more  heat  than 
light.  That  is  why  some  time  ago  we 
had  introduced  H.R.  2909,  which  is  a 
part  of  the  banking  bill.  We  are  looking 
for  cosponsors  of  the  Bank  Enterprise 
Act  of  1991. 

This  particular  piece  of  legislation 
which  the  gentleman  from  New  York 
and  I  have  introduced,  as  placed  in  the 
House  banking  reform  bill,  provides  in- 
centives for  banks  to  increase  their  ac- 
tivities in  distressed  communities.  It  is 
now  mandated  most  of  the  time,  and 
over  the  years  there  have  been  more 
and  more  mandates. 

Taking  a  look  at  the  Federal  Reserve 
report,  it  is  pretty  clear  that  we  have 
to  try  some  new  approaches  for  invest- 
ment in  distressed  communities,  and  I 
think  this  is  a  good  sound,  solid  ap- 
proach. It  provides  even  more  incentive 
for  banks  to  establish  community  de- 
velopment banks  in  distressed  commu- 
nities. We  believe  it  will  bring  banks 
and  community  groups  together  more 
with  the  common  goals  of  improving 
the  lives  of  residents,  and  we  certainly 
encourage  our  colleagues  to  support 
this  Initiative. 


(Mr.  WOLPE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLPE.  Mr.  Speaker,  there  has 
been  much  speculation  of  late  about 
whether  we  will  act  on  a  major  tax  bill 
this  year.  Whether  we  do  or  not,  I  be- 
lieve there  are  some  issues  in  the  tax 
arena  that  should  be  addressed  as  soon 
as  possible,  especially  given  the  on  and 
off-again  nature  of  our  economic  recov- 
ery. 

One  issue  that  falls  into  that  cat- 
egory is  the  treatment  of  real  estate 
under  the  1986  passive  loss  rules.  Dur- 
ing consideration  of  the  1986  Tax  Re- 
form Act,  I,  along  with  a  number  of  my 
colleagues  voiced  serious  concerns 
about  the  wisdom  of  these  new  provi- 
sions and  their  potential  economic  fall- 
out. 

Well,  I  am  afraid  the  fallout  has  ar- 
rived and  the  damage  is  broad  in  scope. 

We  are  not  simply  talking  about  a 
real  estate  market  gone  sour,  we  are 
talking  about  flnancial  institutions  on 
the  brink  of  collapse,  we  are  talking 
about  a  credit  crunch  making  it  dif- 
ficult, if  not  impossible,  for  businesses 
to  continue  to  do  business,  we're  talk- 
ing about  Government-owned  RTC 
properties  that  have  no  buyers  because 
there  is  no  incentive  to  hold  such  prop- 
erties. In  fact,  the  current  rules  have 
not  only  created  an  incentive  to  unload 
property  on  the  banks,  they  have  also 
made  it  more  difficult  to  find  people 
willing  to  buy  and  invest^unless,  of 
course,  we  only  want  to  attract  foreign 
investors. 

■Mr.  Speaker,  it  is  high  time  we  rec- 
ognized the  folly  in  this  approach  and 
acted  to  revise  these  rules.  Until  we  do, 
we  will  only  be  contributing  to  a  fur- 
ther decline  in  critical  sectors  of  our 
economy.  I  hope  we  can  act  soon  on 
legislation  to  reverse  this  dangerous 
course. 


COMMUNITY  HEALTH  CENTERS 
(Mr.  GOSS  asked  and  was  given  per- 
mission  to   address   the    House   for   1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  imagine  a 
young  mother  of  four.  She  is  pregnant 
and  diabetic  and  her  family  is  unin- 
sured. Where  can  she  turn  for  the  care 
her  high-risk  pregnancy  demands? 
With  so  many  negatives  about  our  Na- 
tion's health  care  system.  It  is  impor- 
tant to  stop  and  recognize  some  things 
that  are  working.  Like  community 
health  care  centers,  which  is  where 
this  young  mother  was  able  to  turn  and 
where  she  eventually  received  the  care 
she  needed  at  a  price  she  could  afford. 
With  the  encouragement  of  the  health 
care  center,  this  young  woman  went  on 
to  become  a  certified  nursing  assistant 
and  her  full  time  job  now  supports  her 
family. 


Mr.  Speaker,  the  health  care  center 
in  this  success  story  is  one  of  570  feder- 
ally funded  community-based  facilities 
on  1.200  sites  across  this  country.  They 
provide  compassionate,  quality  care  to 
6  million  Americans  at  an  average  cost 
of  under  $40  per  visit.  Our  Nation's 
health  care  system  is  very  sick,  we 
know  that.  Let  us  capitalize  on  the 
successful  formulas  that  are  already  in 
place  while  we  work  on  long-term  solu- 
tions. 
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THE  AMERICAN  ECONOMY 
DESERVES  ATTENTION 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  we 
need  to  start  worrying  more  about  the 
American  economy  than  the  Soviet 
economy.  The  Bush  administration  has 
basically  given  up  saying  that  we  are 
not  in  a  recession.  A  Democratic  pack- 
age might  Include  the  following:  a  tax 
credit  for  every  child;  a  $2,000  IRA 
credit  to  stimulate  savings  and  invest- 
ment; tax  relief  for  those  in  the  mid- 
dle-income brackets;  assistance  and  in- 
centives for  first-time  home  buyers. 

What  is  President  Bush's  response? 
Capital  gains  for  the  wealthy;  drop 
dead  to  the  unemployed,  and  an  inter- 
national trip. 

Mr.  Speaker,  we  need  to  start  spend- 
ing attention  and  time  at  home. 


THE  OCTOBER  SURPRISE 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OILMAN.  Mr.  Speaker,  the 
American  people  are  distressed  at  our 
propensity  to  engage  in  wild  goose 
Chases  while  the  many  crises  in  our  Na- 
tion continue  to  accumulate. 

The  latest  wild  goose  chase  is  the  es- 
tablishment of  a  commission  to  inves- 
tigate the  so-called  October  surprise — 
the  allegation  that  the  Republican 
Presidential  candidate  in  1980  connived 
with  the  Iranian  Government  to  keep 
American  hostages  in  captivity  for  po- 
litical purposes. 

That  charge  flies  in  the  face  of  rea- 
son. Why  would  any  Presidential  can- 
didate of  either  party  risk  the  public 
censure  that  the  disclosure  of  such  a 
scheme  would  invariably  bring?  Why 
have  these  allegations  taken  over  a 
decade  to  surface?  How  did  the  Iranian 
Government  know  the  Republican  tick- 
et was  going  to  emerge  victorious  that 
year,  when  it  was  not  apparent  to  the 
professional  pollsters  until  the  waning 
hours  of  the  campaign? 

These  latter-day  allegations,  which 
bear  the  taint  of  sour  grapes,  should  be 
treated  with  the  disdain  they  deserve. 
Instead,  the  House  leadership  has  con- 
sented to  establish  a  commission  to 


formally   look   into   these   questions- 
some  11  years  late. 

If  the  Congress  sincerely  believes 
that  we  should  expend  resources  to 
track  down  this  will-of-the-wisp,  why 
not  be  consistent?  What  about  an  in- 
vestigation of  the  BCCI  scandal,  in 
which  the  media  has  alleged  earned  for 
a  former  highly  placed  administrative 
official  in  excess  of  $1  million?  And 
how  about  an  investigation  of  the  al- 
leged consultation  by  some  Members  of 
this  body  with  the  Sandinlsta  govern- 
ment in  Nicaragua,  prior  to  that  gov- 
ernment being  booted  out  by  the  peo- 
ple? 


DISCRIMINATION  AGAINST  ASIAN- 
AMERICANS 
(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
the  Asian- Americans  in  my  community 
are  hard-working,  honest  citizens  who 
deserve  to  be  treated  as  every  other 
citizen  should  expect  to  be  treated  in 
this  country,  to  have  their  rights  and 
to  not  suffer  discrimination,  but  the 
Asian-Americans  in  my  community,  as 
do  the  Asian-Americans  throughout 
the  United  States,  suffer  an  insidious 
form  of  discrimination. 

Their  children  seem  to  achieve  high- 
er in  their  academic  endeavors  and  ac- 
tually do  better  on  tests  for  entrance 
examinations,  and  they  do  very  well  in 
school.  Which  probably  is  the  result  of 
not  only  family  pressure  but  family 
support  that  we  find  in  the  Asian- 
American  family.  Asian-Americans  are 
being  penalized  because  their  children 
are  achievers.  They  are  being  denied 
space  in  our  institutions  of  higher 
learning  because  they  are  Asians,  be- 
cause of  their  race.  This  is  unconscion- 
able. We  cannot  permit  this  to  go  on. 

In  San  Diego  recently  four  Filipino- 
Americans  were  denied  admission  be- 
cause they  were  Filipinos,  while  other 
students  from  their  very  same  school 
with  lower  academic  standards  or 
lower  academic  achievement  were  ad- 
mitted. 

What  happened?  The  admissions  pol- 
icy of  those  schools  in  the  University 
of  California  at  San  Diego  was  that  40 
percent  of  the  spaces  were  off  bounds 
to  Asian-Americans.  This  cannot  be 
permitted  to  exist. 

Mr.  Speaker,  we  attempted  to  solve 
this  problem  with  a  resolution,  but  this 
body  has  not  acted  upon  it.  I  call  upon 
this  body  to  strike  out  and  to  speak 
out  against  discrimination  against 
Asian-Americans. 


THE  NATION  NEEDS  A  STRONG 
CRIME  BILL 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 


Mr.  DORNAN  of  California.  Mr. 
Speaker,  we  have  before  us  today  a 
crime  bill.  I  hope  and  pray  that  we  are 
going  to  put  some  teeth  into  crime  leg- 
islation in  our  Nation  so  that  we  are 
not  the  place  of  wonderment  to  the 
whole  world  and  at  the  same  time  a 
leading,  advanced  industrial  nation 
with  street  crime  and  terror. 
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Over  the  last  2Mj  days  I  just  got  back 
late  last  night^-my  wife  and  I  took  two 
of  our  oldest  eight  children  to  Disney 
World.  There  is  only  one  word  to  de- 
scribe this  vacation  complex,  and  that 
is  just  utterly  breathtaking.  It  is  the 
world's  number  one  destination  spot 
for  honeymooners,  number  one,  and  the 
Nation's  number  one  vacation  spot, 
hands  down. 

In  all  of  this  enjoyable  2Vi  days,  look- 
ing at  this  place  of  wonderment 
through  my  own  grandchildren's  eyes 
and  through  my  own  childlike  eyes, 
there  was  one  bit  of  nostalgia  that 
kept  eating  away  at  me.  This  is  yet  an- 
other gated  community. 

It  is  not  the  fault  of  the  Disney  peo- 
ple, it  is  just  simply  a  secure,  wonder- 
ful place  to  be,  because  of  its  own  secu- 
rity and  the  fact  that  it  is  gated. 

I  thought  of  the  World's  Fair  which 
my  dad  took  me  and  my  brothers  to  in 
1939  and  1940,  and  how  you  had  a  feeling 
of  safety  there  and  enjoyment  in  the 
wonderment  on  the  edge  of  World  War 
II,  about  to  tear  the  world  apart. 

It  is  just  traigic  and  sinful  that  in 
this  great  country  you  have  to  live  in 
a  gated  community  and  go  to  a  place  of 
wonderment  to  enjoy  with  your  chil- 
dren away  from  the  terror  of  street 
crime.  All  of  our  Nation,  all  of  our  Na- 
tion, could  and  should  be  as  secure  as 
Disney  World. 


ODE  TO  THE  MINNESOTA  TWINS 

(Mr.  WEBER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WEBER.  The  Braves  traveled 
north,  in  search  of  some  wins,  thought 
they  could  vanquish  our  Minnesota 
Twins,  they  came  from  the  State  of 
nuts,  peaches,  and  Carter,  to  visit  the 
State  known  for  sky  blue  water,  but 
from  the  moment  they  set  foot  in  the 
HHH  Metrodome,  all  they  could  ask 
was  how  soon  can  we  get  back  home. 

For  the  team  that  came  backed  by 
Jane  Fonda  and  Ted.  ra'n  the  bases  as  if 
they  had  legs  made  of  lead.  Yes,  the 
team  that  came  north  backed  by  my 
good  friend  Newt,  couldn't  field  worth 
a  darn,  couldn't  hit  worth  a  hoot,  but 
the  Twins  set  right  out  from  the  start 
to  inform  us,  that  their  pitching  was 
strong,  led  by  Tapani  and  Morris,  and 
when  it  came  to  hitting,  well  the 
Braves  were  up  a  tree,  they  just 
couldn't  compete  with  Leius.  Hrbek. 
and  Gagne. 
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So  what  is  the  lesson  this  past  week- 
end teaches?  We  shouldo't  call  'em 
Braves,  we  should  call  'em  the  Peaches. 

I  don't  want  to  bra?.  Newt,  that 
would  be  unseemly,  but  compared  to 
our  Twins,  your  Braves  are  just 
wienies. 


ODE  TO  THE  BRAVES 

(Mr.  GINGRICH  asked  and  was  griven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker,  my 
friend  from  the  Land  of  the  Lakes  must 
realize  that  two  games  no  victory 
makes.  In  the  Land  of  the  Loons  they 
will  soon  sing  a  new  tune  and  eat  crow 
as  the  Braves  raise  the  stakes. 

The  Braves  finally  play  one  at  home, 
not  in  the  riotous  Hump  thunder-dome. 
We  can  hear  and  can  see  what  a  treat 
Fulton  will  be.  They'll  be  cheering 
flrom  Savannah  to  Rome. 

The  game  played  tonight  will  be  won 
by  Avery's  pitching,  their  hits  and  a 
run.  The  fans,  they  are  psyched  for  a 
victory  tonight  and  another  on 
Wednesday,  what  fun. 

Ah,  the  Braves,  they  are  ready  to- 
night and  the  game  sure  will  be  a  fair 
flght.  Our  fans  are  the  best  and  the 
Twins,  like  the  rest  will  wish  they  were 
on  Hartsfleld's  next  flight. 

We  don't  wrestle,  it's  baseball  we 
play  so  tell  Hrbek  to  cool  it,  OK?  If 
body  checks  he  wants  to  do,  tell  Hrbek, 
the  Northstars  need  you.  But  don't  try 
that  play  here  today. 

So  ViN,  enjoy  your  two  wins,  they're 
a  fluke  and  by  Thursday,  the  Twins 
you'll  rebuke.  The  homer  hankies  will 
do  as  you  sob  and  boo  hoo  the  Brave's 
championship  victory  in  Minnesota,  to 
boot. 


ECONOMIC  GROWTH 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
the  Heritage  Foundation  has  just  is- 
sued a  report  called  Tax  Rates.  Fair- 
ness, and  Economic  Growth:  Lessons 
From  the  1980's,  and  I  commend  it  to 
your  attention.  It  spells  out  seven  sim- 
ple but  powerful  lessons  which  Con- 
gress needs  to  re-leam  and  re-imple- 
ment if  we  are  ever  going  to  pull  the 
country  out  of  this  terrible  recession 
and  put  it  back  on  the  road  to  sus- 
tained economic  growth. 

First,  economic  growth  is  the  best 
weapon  against  poverty; 

Second,  economic  growth  is  stimu- 
lated by  low  taxes: 

Third,  the  poor  get  richer  when  the 
rich  get  richer; 

Fourth,  if  the  aim  is  to  make  the 
rich  pay  more  actual  taxes,  cut  their 
tax  rates; 

Fifth,  raising  taxes  on  the  rich  does 
not  help  the  poor; 


Sixth,  increased  Social  Security 
taxes  have  wiped  out  the  benefits  of 
Reagan's  tax  cuts  for  many  Americans; 
and 

Seventh,  hiking  taxes  does  not  lower 
the  budget,  it  raises  it. 

Yes — they're  simple  lessons — but 
they  work.  The  I980's  proved  that.  And 
the  sooner  we  go  back  to  the  tried  and 
true,  the  better  off  this  country  will 
be. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  759 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
ask  unanimous  consent  to  have  my 
name  removed  from  the  list  of  cospon- 
sors  of  H.R.  759. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michigan? 

There  was  no  objection. 


HEALTH  CENTERS  AND  TORT 
REFORM:  PART  OF  THE  SOLUTION 

(Mrs.  JOHNSON  of  Connecticut  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  what  would  you  say  if  I  of- 
fered you  a  quick  $50  million  for  health 
care  for  America's  most  needy?  No  new 
appropriation,  no  breach  of  the  budget 
agreement? 

Well,  I  can  offer  you  it,  and  you  can 
take  it.  Just  by  placing  the  physicians 
and  other  licensed  health  care  provid- 
ers working  at  our  commimity,  mi- 
grant, and  homeless  health  centers 
under  the  Federal  Tort  Claims  Act,  we 
can  free  up  S50  million  to  expand  qual- 
ity care  to  a  half  million  people  with- 
out access  to  health  insurance. 

The  gentleman  from  Oregon  [Mr. 
Wyden]  and  I  am  introducing  a  care- 
fully crafted  solution,  H.R.  3591,  to 
shield  community  health  centers  and 
clinics  for  the  homeless  from  liability 
insurance  premiums,  which  climb  an- 
nually, despite  the  fact  that  only  about 
S2  million  in  claims  were  brought  last 
year. 

Mr.  Speaker,  let  us  provide  more 
childhood  inrununizations,  better  access 
to  prenatal  and  well  child  care,  better 
preventive  health  care,  more  holistic 
health  care. 

Redirecting  $50  million  into  provid- 
ing direct  medical  service  means  pro- 
viding an  additional  half  million  people 
with  access  to  affordable  quality 
health  care,  not  a  bad  day's  work,  and 
we  can  do  it  right  now. 


Mr.  PORTER.  Mr.  Speaker,  today's 
newspapers  report  dozens  of  coal  com- 
panies and  their  executives  agreed  to 
plead  guilty  that  they  conspired  to  fal- 
sify dust  samples  used  by  Federal  safe- 
ty inspectors  to  protect  underground 
miners  fi"om  the  deadly  black  lung  dis- 
ease. 

Mr.  Speaker,  black  lung  disease  is  as 
deadly  an  environmental  killer  as  can 
be  found.  We  spend  hundreds  of  mil- 
lions of  dollars  in  my  appropriations 
subcommittee  to  attempt  to  help  those 
who  have  contracted  it,  a  burden  that 
in  common  sense  and  conscience  ought 
to  be  borne  by  the  mine  operators,  not 
the  taxpayers. 

Mr.  Speaker,  I  can  think  of  few  acts 
more  inmioral  than  coal  executives 
conspiring  to  falsify  data  used  to  pro- 
tect miners  from  this  deadly  disease.  If 
the  g\iilty  pleas  are  a  prelude  to  plea 
bargained  light  sentences,  the  Federal 
courts  would  be  a  fellow  coconspirator 
and  equally  guilty  as  the  mine  opera- 
tors. 

Mr.  Speaker,  if  ever  there  was  a  time 
to  give  stiff  punishment  to  impress 
upon  the  industry  that  it  cannot  live 
outside  the  law,  that  time,  it  seems  to 
me,  is  now. 


GUILTY  COAL  EXECUTIVES 

SHOULD      BE      SENTENCED      AC- 
CORDINGLY 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


CONFERENCE  REPORT  ON  H.R.  972, 
POWER  OF  INDIAN  TRIBES  TO 
EXERCISE  CRIMINAL  JURISDIC- 
TION OVER  INDIANS 

Mr.  MILLER  of  California  submitted 
the  following  conference  report  and 
statement  on  the  bill  (H.R.  972)  to 
make  permanent  the  legislative  rein- 
statement, following  the  decision  of 
Duro  against  Reina  (58  U.S.L.W.  4643, 
May  29.  1990),  of  the  power  of  Indian 
tribes  to  exercise  criminal  jurisdiction 
over  Indians: 

Conference  Report  (H.  Rept.  102-261) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
972).  to  make  permanent  the  lejrlslatlve  rein- 
statement, following  the  decision  of  Duro 
against  Reina  (58  U.S.L.W.  4643.  May  29. 
1990),  of  the  power  of  Indian  tribes  to  exer- 
cise criminal  jurisdiction  over  Indians,  hav- 
ing met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  Its  amend- 
ment to  the  text  of  the  bill. 

That  the  Senate  recede  from  its  amend- 
ment to  the  title  of  the  bill. 

George  Miller. 

Bill  Richardson. 

John  J.  Rhodes  III. 
Managers  on  the  Part  of  the  House. 

Daniel  K.  Imouye. 

Dennis  DeConcini. 

quentin  n.  burdick. 

Thomas  a.  Daschle. 

Kent  Conrad. 

Harry  Reid. 

Paul  Simon, 

Daniel  K.  Akaka, 

Paul  Wellstone, 

John  McCain, 

Frank  H.  Murkowski, 

Trad  Cochran, 


Pete  v.  Domenici, 
I  Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMrrrEE  ON  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  972)  to 
make  permanent  the  legislative  reinsute- 
ment,  following  the  decision  of  Duro  against 
Reina  (58  U.S.L.W.  4643.  May  29.  1990).  of  the 
power  of  Indian  tribes  to  exercise  criminal 
jurisdiction  over  Indians,  submit  the  follow- 
ing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the  ac- 
tion agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report: 

The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bill  after  the 
enacting  clause  and  inserted  a  substitute 
text. 

The  Senate  recedes  from  its  amendment  to 
the  text  and  title  of  the  bill. 

The  Committee  of  the  Conference  ref- 
erences the  background  sections  contained 
in  the  Senate  Report  102-153  and  House  Re- 
port 102-61  (as  corrected  in  the  June  12,  1991 
Congressional  Record)  on  H.R.  972,  to  make 
permanent  the  leglslaUve  reinstatement  of 
the  power  of  Indian  tribal  governments  to 
exercise  criminal  jurisdiction  over  Indians 

This  legislation  clarifies  and  reaffirms  the 
inherent  authority  of  tribal  governments  to 
exercise  criminal  jurisdiction  over  all  Indi- 
ans on  their  reservations.  The  Committee  of 
Conference  is  clarifying  an  Inherent  right 
which  tribal  governments  have  always  held 
and  was  never  questioned  until  the  recent 
Supreme  Court  decision  of  Duro  v.  Reina  110 
set.  2953  (1990).  The  Congressional  power  to 
correct  the  Court's  misinterpretation  is 
manifest  as  is  its  plenary  power  over  Indian 
tribes  which  derives  from  the  Constitution. 

The  Committee  of  the  Conference  asserts 
that  the  Congressional  power  over  Indian 
tribes  allows  this  recognition  of  the  Inherent 
right  of  tribal  governments  to  retain  this  ju- 
risdiction and  notes  that  two  fundamental 
maxims  of  Indian  law  come  Into  play  in  this 
legislation.  First,  as  Justice  Kennedy  stated 
In  the  Duro  decision.  Congress  determines  In- 
dian policy.  Second.  Indian  tribes  retain  all 
righu  and  powers  not  expressly  divested  by 
Congress.  These  principles  go  back  to  the  de- 
cisions of  Chief  Justice  John  Marshall  and 
are  part  of  the  foundation  of  the  federal  trib- 
al relation.  See  Worcester  v.  Georgia  31  U  S  (6 
Pet.)  515  (1832). 

The  Committee  of  the  Conference  notes 
that  Congress  has  the  power  to  acknowledge, 
recognize  and  affirm  the  Inherent  powers  of 
Indian  tribes.  The  Committee  of  the  Con- 
ference notes  that  Indian  tribal  governments 
have  reuined  the  criminal  jurisdictional 
over  non-member  Indians  and  this  legisla- 
tion is  not  a  delegation  of  this  jurisdiction 
but  a  clarification  of  the  status  of  tribes  as 
domestic  dependent  nations.  Hence,  the  con- 
stitutional sutus  of  Indian  tribes  as  it  ex- 
isted prior  to  the  Duro  decision  remains  in- 
tact. 

In  the  Act  of  March  3,  1817,  Congress  adopt- 
ed criminal  laws  applicable  to  Indian  coun- 
try and  disclaimed  Jurisdiction  over  crimes 
committed  by  Indians  against  Indians: 

"That  nothing  in  this  act  shall  be  so  con- 
strued to  affect  any  treaty  now  in  force  be- 
tween the  United  States  and  any  Indian  na- 
tion, or  to  extend  to  any  offense  committed 
by  one  Indian  against  another,  within  any 
Indian  boundary." 

Similar  language  was  in  the  Act  of  June  30, 
1834.  No  distinction  was  made  as  to  the  mem- 
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bershlp  of  the  Indian.  The  status  of  non- 
member  Indians  under  the  1834  Act  was  clari- 
fied in  United  States  v.  Rogers  where  the  Su- 
preme Court  held  that  the  statute  applied  to 
Indians  as  a  class,  not  as  members  of  a  tribe 
but  as  part  of  the  "family  of  Indians  "  (45 
U.S.  at  573). 

The  Major  Crimes  Act  was  recodified  in  18 
U.S.C.  1151-1153  but  employs  the  1834  Act's 
language  with  minor  changes.  The  federal 
courts  have  held  repeatedly  that  the  term 
"Indian"  Includes  any  Indian  In  Indian  Coun- 
try, without  regard  to  tribal  membership 
U.S.  v.  Kagama.  118  U.S.  at  383;  United  States 
V.  Dodge.  538  F.2d  770.  785-787  (8th  Clr.  1976) 
(conviction  of  non-members  under  Major 
Crimes  Act);  United  States  v.  Burland  441 
F.2d  1199  (9th  Clr.),  cert,  denied,  404  U.S.  842 
(1971)  (conviction  of  non-member  Indian 
under  18  U.S.C.  1152).  Cf.  States  v.  Allan  100 
Idaho  918.  607  P.2d  426.  429  (1980)  (State  lacks 
jurisdiction  over  bribery  committed  by 
Qulnault  Indian  on  Coeur  d'Alene  Reserva- 
tion); Application  of  Monroe.  55  Wash  2d  107 
346  P.2d  667  (1959)  (federal  jurisdiction  Is  ex- 
clusive over  crime  of  aiding  and  abetting 
grand  larceny  committed  by  Blackfeet  In- 
dian on  Yakima  Reservation).  Congress  has 
never  changed  its  position  as  to  the  author- 
ity of  Indian  tribal  governments  to  exercise 
criminal  misdemeanor  jurisdiction  over  non- 
member  Indians  and  is  now  reaffirming  this 
inherent  authority. 

In  the  case  of  United  States  v.  Antelope.  430 
U.S.  641  (1977).  the  Supreme  Court  held  that 
the  Major  Crimes  Act  was  "based  neither  in 
whole  nor  in  part  upon  impermissible  racial 
classifications"  and  did  not  simply  apply  to 
Indians  as  members  of  a  "race"  but  followed 
Morton  v.  Mancan,  417  U.S.  535  (1974)  and  rec- 
ognized their  unique  political  status.  (430  US 
at  646-647). 

Tribes  are  "unconstrained  by  those  con- 
stitutional provisions  framed  specifically  as 
limitations  on  federal  or  state  authority." 
Santa  Clara  Pueblo  v.  Martinet.  436  US  49,  56 
(1978);  see  Talton  v.  Mayes.  163  US  396.  How- 
ever, under  the  Indian  Civil  Rights  Act  of 
1968.  Congress  enacted  standards  comiiarable 
to  the  Constitution  to  regulate  tribal  ac- 
tions. Should  an  Indian  In  tribal  court  claim 
a  lack  of  due  process,  equal  protection  or 
other  Indian  Civil  Rights  Act  violation,  he 
has  a  remedy  for  violations  of  basic  fairness 
which  Congress  Imposed  on  tribes  in  25 
U.S.C.  1302  through  a  writ  of  habeas  corpus 
in  federal  court.  The  Indian  Civil  Rights  Act 
does  not  distinguish  between  member  and 
non-member  Indians  and  the  proposed  legis- 
lation clarifies  the  fact  that  jurisdiction 
over  all  Indians  by  tribes  is  the  Intent  of 
Congress  under  this  Act. 

Section  3  of  the  Indian  Civil  Rights  Act  (25 
U.S.C.  1303)  guarantees  to  any  person  subject 
to  the  jurisdiction  of  a  tribal  court  the  fol- 
lowing: 

"The  privilege  of  the  writ  of  habeas  corpus 
shall  be  available  to  any  person,  in  a  court  of 
the  United  Stotes.  to  test  the  legality  of  his 
detention  by  order  of  an  Indian  tribe." 

Thus,  if  the  prosecution  cannot  meet  its 
burden  of  proof  that  the  person  over  whom  it 
is  seeking  to  exercise  criminal  jurisdiction  Is 
an  Indian  for  purposes  of  18  U.S.C.  1153.  the 
person  has  access  to  Federal  court  for  a  de- 
termination of  whether  the  tribal  govern- 
ment is  authorized  to  exercise  criminal  ju- 
risdiction over  him. 

As  amended,  section  1301  of  title  25  of  the 
United  States  Code  [the  Indian  Civil  Rights 
Act  of  1968).  contains  the  following  definition 
of  the  term  "Indian": 

"(4)  'Indian'  means  any  person  who  would 
be  subject  to  the  jurisdiction  of  the  United 
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States  as  an  Indian  under  section  1153  title 
18,  United  States  Code,  if  that  person  were  to 
commit  an  offense  listed  in  that  section  in 
Indian  country  to  which  that  section  ap- 
plies." 

The  definition  of  "Indian"  for  purposes  of 
18  U.S.C.  1153  was  used  in  the  1990  amend- 
ments to  the  Indian  Civil  Rights  Act  so  that 
there  would  be  a  consistent  definition  of  "In- 
dian" in  the  exercise  of  jurisdiction  by  either 
the  Federal  government  or  a  tribal  govern- 
ment. This  consistency  in  deflniUon  assures 
that  a  person  cannot  assert  that  he  is  an  In- 
dian for  purposes  of  avoiding  tribal  jurisdic- 
tion. The  same  would  of  course  be  true  if  a 
person  sought  to  assert  himself  as  an  Indian 
for  purposes  of  the  exercise  of  tribal  jurisdic- 
tion, and  sought  to  deny  his  status  as  an  In- 
dian for  purposes  of  a  Federal  prosecution. 

Both  the  majority  and  dissenting  opinions 
of  the  Supreme  Court  in  Duro  v.  Reina.  rec- 
ognized the  creation  of  a  jurisdictional  void. 
The  Senate  and  the  House  received  testi- 
mony of  many  Indian  tribes,  indicating  that 
the  Congress  needs  to  act  to  resolve  the  ju- 
risdictional void  created  in  the  Duro  deci- 
sion. Several  states  have  enacted  resolutions 
recommending  a  permanent  return  to  tribal 
jurisdiction  and  the  U.S.  Department  of  Jus- 
tice supports  this  approach. 

The  delegation  of  Federal  authority  to 
state  governments  under  Public  Law  83-280 
is  generally  concurrent  with  tribal  govern- 
ment jurisdiction  unless  an  exception  to  this 
statutory  framework  has  been  enacted  into 
law.  In  states  where  criminal  misdemeanor 
jurisdiction  has  been  assumed  for  all  Indians 
on  all  reservation  lands,  a  jurisdictional  void 
arises  only  when  a  state  refuses  to  exercise 
jurisdiction  and  the  Supreme  Court's  ruling 
in  Duro  v.  Reina  would  have  applied  to  pre- 
vent a  tribal  government  from  exercising 
criminal  Jurisdiction  over  a  non-tribal  mem- 
ber Indian. 

In  states  where  criminal  misdemeanor  ju- 
risdiction has  been  assumed  only  for  fee  or 
nontrust  Indian  lands,  a  state  cannot  exer- 
cise Jurisdiction  over  crimes  committed  by 
non-tribal  member  Indians  on  trust  lands 
and  a  tribal  government  would  also  be  pre- 
cluded from  exercising  jurisdiction  as  a  re- 
sult of  the  Court's  ruling  in  Duro  v.  Reina. 

The  Maine  Indian  Claims  Settlement  Act 
(P.L.  96-420;  25  U.S.C.  1721  et  seq.)  and  the 
Maine  Implementing  Act.  an  Act  of  the 
State  Maine  settling  the  claims  of  the  Maine 
tribes,  address  the  jurisdictional  status  of 
the  tribes  in  Maine  in  numerous  areas  in- 
cluding the  extent  of  tribal  jurisdiction  over 
non-member  Indians.  While  these  Acts  make 
it  clear  that  the  Passamaquoddy  Tribe  has 
exclusive  jurisdiction  over  Penobscot  Indi- 
ans violating  Passamaquoddy  law  and  ensure 
that  the  Penobscot  Nation  has  similar  juris- 
diction over  Passamaquoddy  Indians,  the 
Acts  are  not  clear  on  the  extent  of  jurisdic- 
tion each  tribe  has  over  Indians  from  other 
tribes. 

At  the  time  the  Maine  Indian  Settlement 
Act  was  enacted  in  1980.  it  was  believed  and 
assumed  that  the  inherent  authority  of  all 
tribes  to  prosecute  crimes  in  Indian  country 
extended  to  all  Indians  within  a  tribal  gov- 
ernment's jurisdiction.  The  holding  in  the 
Duro  case  conflicts  with  that  understanding. 
It  is  therefore  the  intent  of  the  Committee  of 
the  Conference  that  the  provisions  of  H.R. 
972  shall  be  applicable  to  tribes  in  the  State 
of  Maine. 

The  Committee  of  the  Conference  finds 
that  the  merits  of  this  bill  are  clear  both  as 
a  matter  of  public  safety  and  as  a  matter  of 
tribal  sovereignty.  The  Committee  of  the 
Conference  fully  recognizes  that  the  tribal 
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court  is  the  best  forum  to  handle  mis- 
demeanor cases  over  non-member  Indians 
and  chaos  would  result  were  tribes  to  lose 
this  long  held  Jurisdictional  authority.  The 
Conunittee  of  the  Conference  reaffirms  the 
inherent  authority  of  tribal  g-overnments  to 
exercise  criminal  jurisdiction  over  all  Indi- 
ans on  their  reservations. 

SEPARATE  STATEMENT  OF  SENATOR  TOM 
DASCHLE 

For  practical  reasons,  legislation  to  re- 
solve the  issue  of  tribal  government  criminal 
authority  over  non-member  Indians  needs  to 
be  adopted  without  delay.  Legislation  ex- 
tending temporary  jurisdiction  to  tribes  in 
these  cases  expired  on  September  30.  and 
there  is  a  jurisdictional  void  on  many  res- 
ervations. That  situation  is  unacceptable. 

However.  I  have  serious  concerns  about 
this  issue  and  about  tribal  jurisdiction  issues 
in  general.  Specifically.  I  am  concerned  that 
non-member  Indians  and  all  U.S.  citizens 
subject  to  tribal  court  decisions  should  be 
guGo^nteed  full  protection  under  the  U.S. 
Constitution,  including  the  Bill  of  Rights. 
Furthermore,  I  am  troubled  by  the  fact  that 
non-member  Indians  are  precluded  from  par- 
ticipation in  the  tribal  governments  to 
which  they  are  subject.  Finally.  I  am  con- 
cerned that  tribal  governments  do  not  cur- 
rently have  the  resources  necessary  to  carry 
out  their  responsibilities  in  the  way  the  law 
requires. 

Understandably,  these  broader  concerns 
that  I  and  other  senators  have  expressed  can- 
not be  addressed  in  the  context  of  this  legis- 
lation. However,  it  is  important  that  the 
Congress  take  a  long  and  hard  look  at  all  is- 
sues surrounding  tribal  jurisdiction.  My  un- 
derstanding trom  the  Chairman  of  the  Select 
Committee  on  Indian  Affairs  is  that  these 
matters  will  be  fully  explored  during  the 
next  two  or  three  years.  In  fact,  hearings 
have  already  begun  on  the  issue  of  the  re- 
sources needs  of  tribal  courts  and  on  the 
Issue  of  federal  court  review  of  tribal  court 
decisions. 

It  is  likely  that  legislation  will  be  needed 
to  address  some  of  the  findings  of  the  Com- 
mittee. For  example,  we  may  need  legisla- 
tion to  address  Federal  court  review  of  civil 
cases  that  concern  rights  guaranteed  under 
the  U.S.  Constitution  that  do  not  now  apply 
to  tribal  governments,  or  even  rights  guar- 
anteed under  the  Indian  Civil  Rights  Act 
that  tribal  courts  may  not  be  adequately  ad- 
dressing. While  there  is  Federal  court  review 
of  criminal  cases  through  writ  of  habeas  cor- 
pus, it  may  be  that  other  access  to  Federal 
courts  is  required.  It  is  with  these  reserva- 
tions, with  the  understanding  that  these  res- 
ervations will  be  addressed,  and  with  rec- 
ognition of  the  urgency  of  this  situation, 
that  I  sign  the  Conference  Report  of  the 
Managers  on  H.R.  972. 

George  Miller, 

Bill  Richardson. 

John  J.  Rhodes  m. 
Managers  on  the  Part  of  the  House. 

Daniel  K.  Inouye, 

Dennis  DeConcini. 

quentin  n.  burdick. 

Thomas  A.  Daschle, 

Kent  Conrad. 

Harry  Reid. 

Paul  Simon. 

Daniel  K.  Akaka, 

Paul  wellstone, 

John  McCain. 

Frank  H.  Murkowsh, 

Thad  Cochran, 

Pete  v.  Domenici, 
Managers  on  the  Part  of  the  Senate. 


Mr.  MILLER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
it  be  in  order  today,  or  any  day  there- 
after, to  consider  the  conference  report 
on  H.R.  972,  and  that  the  conference  re- 
port be  considered  as  read  when  called 
up. 

The  SPEAKEIR  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  under  the  previous  order  of 
the  House,  I  call  up  the  conference  re- 
port on  the  bill  (H.R.  972),  to  make  per- 
manent the  le^slative  reinstatement, 
followingr  the  decision  of  Duro  against 
Reina  (58  U.S.L.W.  4643,  May  29,  1990), 
of  the  power  of  Indian  tribes  to  exer- 
cise criminal  jurisdiction  over  Indians. 

The  Clerk  read  the  title  of  the  bill. 

(For  conference  report  and  state- 
ment, see  immediately  preceding  por- 
tions of  the  Record.) 

The  SPEAKER  pro  tempore.  Under 
the  previous  order  of  the  House,  the 
conference  report  is  considered  as  read. 

The  gentleman  from  California  [Mr. 
Miller]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Arizona 
[Mr.  Rhodes)  will  be  recognized  for  30 
minutes. 

The  Chair  recogrnizes  the  gentleman 
fi-om  California  [Mr.  MILLER]. 
oeneral  leave 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  five  legislative 
days  to  extend  their  remarks  on  H.R. 
972. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  MILLER  of  California.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  972  makes  perma- 
nent the  reinstatement  of  tribal  crimi- 
nal misdemeanor  jurisdiction  over 
nonmember  Indians.  The  Senate 
amended  H.R.  972  to  provide  for  a  2- 
year  fix  to  this  jurisdictional  problem. 
In  the  conference  on  H.R.  972  the  Sen- 
ate has  agreed  to  recede  to  the  House 
language  and  make  this  reinstatement 
permanent. 

This  legrislation  has  the  strong  sup- 
port of  every  Indian  tribe  in  the  United 
States.  The  legislation  has  the  support 
of  the  Department  of  the  Interior,  the 
Department  of  Justice,  the  U.S.  Com- 
mission on  Civil  Rights,  the  Inter- 
national Chiefs  of  Police,  the  States  of 
Arizona,  South  Dakota.  Nevada,  New 
Mexico,  North  Dakota,  Montana,  and 
Oregon. 

The  Congress  has  never  acted  to  take 
this  jurisdiction  away  from  Indian 
tribes.  This  legislation  clarifies  and  re- 
affirms the  inherent  authority  of  tribal 
governments  to  exercise  jurisdiction 
over  all  Indians  on  their  reservations. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mr.  RHODES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  just  described  by  the 
gentleman  fJ-om  California  [Mr.  MIL- 
LER]. The  purpose  of  this  legislation  is 
to  nil  in  a  void  that  was  judicially  cre- 
ated in  a  Supreme  Court  case  known  in 
Indian  country  as  the  Duro  case.  I 
strongly  support  the  conference  report. 

I  am  very  pleased  that  our  conferees 
on  the  House  side  were  able  to  prevail 
upon  the  conferees  from  the  Senate  to 
accept  the  House  position  to  perma- 
nently reinstate  this  jurisdiction. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  as  a 
Member  of  Congress  with  the  largest 
number  of  native  Americans  in  my  con- 
gressional district,  let  me  say  that  I 
echo  what  the  gentleman  from  Califor- 
nia, Chairman  Miller,  just  said,  that 
there  is  no  more  important  decision  to 
Indian  nations  around  this  country 
than  making  permanent  the  repeal  of 
the  Duro  decision. 

In  this  connection,  I  want  to  take 
special  mention  to  say  that  the  gen- 
tleman from  California  [Mr.  Miller] 
and  the  gentleman  from  Arizona  [Mr. 
Rhodes]  stood  very  firm  with  the 
House  position  which  was  to  make  this 
decision  permanent.  This  was  the  bill 
that  I  had  oH'ered  in  the  Conunittee  on 
Interior  and  Insular  Affairs,  passed 
unanimously  in  committee,  passed  on 
the  floor  of  the  House,  and  we  went  to 
conference. 

Regrrettably.  some  in  the  other  body 
only  wanted  a  short  solution,  a  2-year 
solution,  then  maybe  compromising  it 
to  4  years  instead  of  making  it  perma- 
nent. 

I  think  if  it  had  not  been  for  the  ef- 
forts of  the  chairman  of  this  commit- 
tee, who  very  strongly  insisted  on 
maintaining  the  House  position  and 
the  principle  on  this  issue,  and  that  is 
that  each  tribe  should  have  jurisdic- 
tion over  crimes  of  nonmember  Indians 
on  their  reservation. 

Two  weeks  ago,  Mr.  Speaker,  I  at- 
tended one  of  the  largest  events  in  the 
Indian  nation;  150,000  native  Americans 
at  the  Shiprock  Fair  in  Shiprock,  NM, 
the  Navajo  Tribe  is  the  largest  of  all  of 
our  tribes.  "Consider  what  might  have 
happened  if  there  had  been,  given  20,000 
native  Americans  from  other  tribes 
among  the  Navajos,  a  crime  committed 
by  any  of  those  20,000  on  the  reserva- 
tion. The  Navajo  nation  would  not 
have  had  jurisdiction  over  any  of  those 
nonmember  Indians. 

What  this  bill  does  is  simply  say  that 
we  respect  Indian  sovereignty.  We  are 
taking  care  of  proper  law  enforcement, 
and  we  are  reversing  a  bad  decision 
made  by  the  Supreme  Court. 


I  want  to  once  again  commend  the 
chairman  of  the  committee  and  the 
gentleman  from  Arizona  [Mr.  Rhodes] 
for  outstanding  work  on  behalf  of  the 
Congress  and  the  native  American  peo- 
ple of  this  country. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  wanted  to  also  com- 
mend the  gentleman  from  New  Mexico 
and  the  gentleman  fi-om  Arizona  for 
their  support  not  only  in  the  con- 
ference committee  but  in  getting  this 
legislation  through  the  House  of  Rep- 
resentatives. They  both  worked  very 
tirelessly  on  an  issue  that  had  the  po- 
tential to  become  somewhat  explosive 
and  rather  emotional.  But  because  of 
their  hard  work  and  because  of  the  bi- 
partisan agreement  that  we  reached, 
we  were  able  to  deal  with  this  issue  on 
the  merits,  based  on  the  rights  and  sov- 
ereignty of  the  Indian  nations. 

I  want  to  thank  them  for  their  help. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

Mr.  RHODES.  Mr.  Speaker,  I  urge 
adoption  of  the  conference  report,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  move  the  previous  question 
on  the  conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


referred  to  the  Committee  on  Merchant 
Marine  and  Fisheries;  and  ordered  to  be 
printed. 

(For  message,  see  proceedings  of  the 
Senate  of  Tuesday.  October  22,  1991.) 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  Speaker  pro  tempore  laid  before 
the  House  the  following  communica- 
tion from  the  Clerk  of  the  House  of 
Representatives: 

Washington.  DC. 

October  18.  1991. 
Hon.  Thomas  S.  Foley. 

The  Speaker,  House  of  Representatives,  Wash- 
ington, DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives.  I 
have  the  honor  to  transmit  a  sealed  envelope 
received  from  the  White  House  at  5:52  p.m. 
on  Monday.  October  21.  1991  and  said  to  con- 
tain a  message  from  the  President  wherein 
he  transmits  a  60-day  report  concerning  im- 
ports of  yellowfin  tuna  harvested  by  Mexico 
to  the  Congress. 
With  great  respect.  I  am 
Sincerely  yours. 

[  Donnald  K.  Anderson. 

'  Clerk,  House  of  Representatives. 


REPORT  ON  CONTINUED  CERTIFI- 
CATION OF  MEXICO  UNDER  MA- 
RINE MAMMAL  PROTECTION 
ACT— MESSAGE  FROM  THE 

PRESIDENT      OF      THE       UNITED 
STATES  (H.  DOC.  NO.  102-158) 

The  Speaker  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States; 
which  was  read  and.  without  objection. 


OMNIBUS  CRIME  CONTROL  ACTT  OF 
1991 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  247  and  rule 
XXni,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  further  con- 
sideration of  the  bill,  H.R.  3371. 
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IN  THE  committee  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for 
further  consideration  of  the  bill  (H.R. 
3371)  to  control  and  prevent  crime, 
with  Mr.  Skaggs  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Thursday,  Oc- 
tober 17,  1991,  amendment  No.  11  print- 
ed in  the  House  Report  102-253  offered 
by  the  gentleman  from  Florida  [Mr. 
McCOLLUM]  has  been  disposed  of. 

It  is  now  in  order  to  consider  amend- 
ment No.  12  printed  in  House  Report 
102-253. 

amendment  offered  by  MR.  8CHIFF 

Mr.  SCHIFF.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Schiff:  Page 
177.  strike  line  3  through  9  and  insert  the  fol- 
lowing: 

SEC.  IWM.  GRANT  LnUTATIONS. 

Section  504(a)(1)  of  part  E  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968.  as  amended  by  section  211  of  the  De- 
partment of  Justice  Appropriations  Act,  1990 
(Public  Law  101-162)  and  section  601  of  the 
Crime  Control  Act  of  1990  (Public  Law  101- 
647).  is  amended  by  striking  "1991"  and  in- 
serting "1992". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  New  Mexico 
[Mr.  Schiff]  will  be  recognized  for  7Vi 
minutes,  and  a  Member  opposed  will  be 
recognized  for  7V4  minutes. 

Does  the  gentleman  from  Kentucky 
[Mr.  Mazzoli]  rise  in  opposition? 

Mr.  MAZZOLI.  Mr.  Chairman,  I  rise 
in  opposition  to  the  gentleman's 
amendment. 

The     CHAIRMAN.     The     gentleman  • 
from  Kentucky  [Mr.  Mazzoli]  will  be 
recognized  for  T/t  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Mexico  [Mr.  Schiff]. 

Mr.  SCHIFF.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  want  to  take  a  mo- 
ment and  explain  this  amendment  be- 
cause, while  I  believe  it  is  important 
on  its  own  face,  it  has  not  received  the 


notoriety  that  a  number  of  other  issues 
dealing  with  the  crime  bill  have  cer- 
tainly received. 

The  area  we  are  discussing  in  this 
portion  of  the  bill  is  the  Bjrme  Memo- 
rial Grant  Program.  This  is  adminis- 
tered by  the  Department  of  Justice 
through  the  Bureau  of  Justice  Assist- 
ance. The  purpose  of  this  program  is  to 
provide  seed  money  grants  on  a  match- 
ing formula  to  States  and  local  govern- 
ments to  help  them  develop  new  and 
innovative  anticrime  programs. 

Certainly  everyone  is  supportive  of 
that  program.  The  issue  here  is  with 
the  formula. 

When  first  written,  the  Congress 
stated  that  the  formula  would  be  75 
percent  Federal  money  to  25  percent 
State  or  local  money  for  1  year.  At  the 
end  of  that  year,  there  would  be  an 
automatic  reversion  of  a  50-50  grant  be- 
tween the  Federal  Government  and  the 
State  and  localities.  However,  the  Con- 
gress has  seen  fit  year  by  year  to  ex- 
tend the  75  percent  match. 

In  other  words,  the  1  year  has  come 
and  gone  but  the  Federal  percentage  in 
this  program  is  still  75  percent.  The 
bill  as  now  written  and  now  before  us 
makes  that  75-percent  match  perma- 
nent. 

My  amendment,  if  adopted,  would 
keep  the  law  the  same.  My  amendment 
would  also  keep  the  75-percent  match 
in  effect,  but  for  1  more  year  as  we 
have  done  in  the  past,  so  that  in  1  year. 
Congress  can  review  the  matter  again. 

My  amendment  would  not  require 
States  and  localities  to  come  up  with 
50  percent  either  for  existing  progrrams 
or  future  programs  at  the  present  time. 

In  other  words,  Mr.  Chairman,  the 
one  and  only  difference  between  the 
bill  as  it  is  written  now  and  my  amend- 
ment, but  it  is  a  significant  difference, 
is  the  bill  as  written  now  says  perma- 
nently under  this  program,  for  all 
time,  the  Federal  share  will  be  75  per- 
cent of  this  program.  Whereas  my 
amendment  says  for  1  more  year  the 
Federal  Government  will  be  committed 
for  75  percent. 

Obviously  it  can  review  the  matter  in 
a  year,  as  it  has  done  all  along.  I  have 
seen  two  reasons  given  in  favor  of  this 
time  making  this  formula  permanent. 

The  first  is  to  ensure  security  for  ex- 
isting grants.  I  would  not  have  thought 
that  is  a  problem.  I  would  have 
thought  that  any  existing  grant,  if  it  is 
multiyear,  would  be  at  75  percent  for 
the  duration  of  that  grant.  But  cer- 
tainly if  that  is  a  loophole  in  the  exist- 
ing law,  I  would  support  an  amendment 
to  correct  that  insofar  as  existing 
multiyear  grants  go.  If  one  is  given 
under  75  percent,  certainly  they  should 
continue  at  75  percent. 
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The  other  reason  given  for  making 
permanent  75  percent  is  that  the  States 
and  localities  cannot  afford  any  more 
than  25  percent  for  these  matching 
grants. 
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Well.  I  would  ask  how  the  Federal 
Government  now  has  its  flnancial 
house  in  order  that  it  is  goingr  to  con- 
tinually leap  to  the  aid  of  States  and 
other  governments.  The  fact  is  we  have 
our  own  budget  constraints,  and  al- 
though it  is  true  that  we  can  always 
control  the  amount  of  money  we  put 
into  this  program,  if  we  are  going  to 
give  it  in  grant  requests  at  75  percent, 
then  we  will  run  out  of  money.  When 
we  do,  there  is  no  more  money  for  seed 
matching  in  any  amount. 

But  that  really  begs  the  question,  be- 
cause I  am  prepared  to  support  75  per- 
cent for  another  year.  I  just  think  the 
Congress  should  be  free  to  review  the 
matter. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  yield 
myself  1  minute. 

Mr.  Chairman  I  rise  in  strong  opposi- 
tion to  the  gentleman's  amendment. 

He  is  a  very  valuable  member  of  our 
committee,  and  he  and  I  have  worked 
together  on  several  issues  in  the  past, 
but  in  this  particular  matter,  I  think 
the  gentleman  is  incorrect  in  his  ap- 
praisal. 

I  would  hope  that  the  House  would 
support  the  committee,  which  has  de- 
cided to  continue  pemoanently  the  cur- 
rent 75-percent  Federal,  25-percent 
local  match  on  the  Edward  Byrne  Me- 
morial law  enforcement  assistance 
grants. 

I  have,  and  I  will  put  in  the  Record, 
the  various  uses  to  which  Louisville 
and  Jefferson  County,  my  constitu- 
ency, have  put  this  money  which  has 
come  Into  our  community.  There  are 
many  antidrug  efforts  including  regu- 
lar law  enforcement  and  also  in  the 
area  of  education. 

But  let  me  say  that  the  committee 
has  deliberated  this  issue,  the  commit- 
tee has  followed  the  lead  of  the  House 
which  over  the  years  has  temporarily, 
on  a  1-year  basis,  extended  the  7&-25 
match,  and  I  would  ask,  Mr.  Chairman, 
only  that  the  House  support  the  com- 
mittee and  continue  permanently  the 
75-25  match. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  fi-om  West  Virginia  [Mr. 
Wise]. 

Mr.  WISE.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Chairman,  I  also  want  to  ac- 
knowledge the  valuable  contribution  of 
the  gentleman  fi-om  New  Mexico  to  the 
Subcommittee  on  Government  Infor- 
mation, Justice  and  Agriculture  of  the 
Committee  on  Government  Operations. 

As  the  chair  of  that  committee,  we 
held  eight  hearings  across  the  country 
including,  of  course,  in  my  own  State 
of  West  Virginia  on  this  very  subject. 

I  would  urge  my  colleagues  to  re- 
member that  this  program  provides  75- 
percent  Federal  match  for  25-percent 
local  match  for  those  programs  to  as- 
sist local  law  enforcement  in  some  of 
the    toughest    enterprises    they    have. 


particularly  dealing  with  drug  enforce- 
ment. 

The  amendment  offered  by  the  gen- 
tleman from  New  Mexico  would  reduce 
that  after  1  year  to  50-50.  E:ach  of  the 
last  3  years,  this  Congress  has  seen  fit 
not  to  put  that  into  play,  to  keep  it  at 
75-25.  The  reason  Is  that  the  localities, 
and  it  also  came  across  in  our  hearings 
across  the  country,  the  localities  sim- 
ply cannot  afford  this  burden  at  a  time 
when  we  are  asking  them  to  do  even 
more  in  the  areas  of  law  enforcement. 
For  instance,  in  our  State  of  West 
Virginia,  I  learned  that  23  drug  task 
forces  would  be  put  at  risk,  and  33 
DARE  classrooms  might  have  to  close 
if  this  amendment  is  adopted. 

Please,  I  urge  my  colleagues  to  con- 
sult with  your  local  authorities,  your 
mayors,  your  country  commissioners, 
your  State  agencies,  because  what  you 
will  find  for  the  most  part  is  that  they 
simply  cannot  pick  up  this  additional 
burden. 

Is  it  a  fact  that  the  States  and  local- 
ities are  not  assuming  their  own  fair 
share?  Absolutely  not.  They  are  not 
only  meeting  this  match,  but  they 
have  increased  their  own  allocations  to 
local  law  enforcement  27  i)ercent. 

So  who  is  it  that  is  going  to  go  to 
Jackson  County  in  West  Virginia  or 
Jefferson  County  and  tell  the  sheriff 
there  that  we  cannot  have  that 
multijurisdlctional  task  force  that  the 
Federal  Government  has  been  urging 
us  to  have  for  so  long  because  the  Fed- 
eral Government  has  now  Increased  the 
match? 

Our  opposition  to  the  Schiff  amend- 
ment has  been  endorsed  by  the  Con- 
ference of  Mayors,  the  League  of 
Cities,  the  National  League  of  Gov- 
ernors, the  National  Association  of 
County  Organizations,  and  the  Frater- 
nal Order  of  Police. 

I  urge  the  Members  not  to  support 
the  Schiff  amendment  but  to  keep  the 
existing  75-25  match. 

Finally,  for  those  State  administra- 
tors who  axe  trying  to  plan  programs, 
even  if  an  amendment  were  adopted, 
there  are  multlyear  programs.  These 
do  not  go  1  year.  They  go  often  3  years. 
So  it  tosses  all  of  this,  all  of  these 
cards,  up  in  the  air  to  suddenly  strike 
that  down  and  to  say  it  would  be  50-50. 
Would  It  be  for  the  life  of  the  grant?  I 
do  not  know.  But  even  if  it  does  stay 
75-25  for  the  life  of  the  grant,  what  will 
happen  is  that  most  administrators 
will  have  to  terminate  that  grant  im- 
mediately to  reissue  it  under  75-25. 

The  Congress  for  3  years  has  kept  it 
at  75-25,  and  I  ask  that  we  make  this  a 
point  of  policy  and  let  our  States  and 
localities  know  that  it  is  going  at  75- 
25. 

Finally,  I  would  say  that  this  is  no 
entitlement  program.  The  Committee 
on  Appropriations  sets  a  level  of  fund- 
ing every  year,  and  so  that  Is  another 
way  that  you  keep  control  of  the  Fed- 
eral expenditure. 
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Mr.  SCHIFF.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  if  my  amendment  is 
successful,  absolutely  nothing  will 
change.  My  amendment  keeps  the  75- 
percent  current  Federal  match. 

I  agree  with  the  value  of  the  pro- 
gram. I  agree  that  at  the  present  time 
the  75  percent  is  the  appropriate  Fed- 
eral share.  None  of  that  is  the  issue. 

There  is  a  different  issue,  and  it  is 
with  regret  that  I  find  myself  disagree- 
ing with  my  colleagues,  one  on  the 
Committee  on  the  Judiciary  and  one  on 
the  Committee  on  Government  Oper- 
ations, with  whom  I  normally  agree  on 
issues  of  law  enforcement.  The  issue  is 
whether  at  this  time  the  Congress 
should  make  the  75-percent  commit- 
ment permanent. 

I  would  ask  my  colleagues  how  many 
times  elsewhere  in  the  law  are  we  in- 
volved with  permanent  commitments 
of  Federal  policy  where  Congresses 
long  past  said  that  this  will  be  perma- 
nent policy,  and  now  we  are  stuck  with 
it  in  our  financial  plaiming. 

I  suggest  that  we  should  continue  the 
present  law.  We  should  continue  the  75 
percent  for  1  more  year  and  analyze  it 
then. 
No  harm  is  done. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  chairman 
of  our  committee,  the  gentleman  from 
Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Chairman.  I  would 
point  out  that  we  are  frequently  re- 
minded by  our  constituents  of  the  dras- 
tic economic  downturn  in  many  of  our 
communities  and  localities,  and  the 
corresponding  drop  in  revenue,  if  this 
amendment  would  pass,  available  for 
law  enforcement  purposes;  it  would 
just  drop  it  down  a  little  bit,  and  it 
strikes  me  that  really  this  is  probably 
the  worst  time  to  shift  a  greater  bur- 
den to  the  State  and  local  governments 
as  the  gentleman's  amendment  re- 
quests. 
I  hope  that  it  would  be  rejected. 
Mr.  MAZZOLI.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  sum  up  by 
saying  that  as  our  chairman,  the  gen- 
tleman from  Texas,  has  said,  this  is  not 
the  propitious  moment  to  require  of 
local  governments  additional  money 
for  law  enforcement  activities,  even 
though,  as  the  gentleman  from  New 
Mexico  has  framed  the  amendment, 
that  would  not  happen  immediately. 

It  would  open  the  door  to  a  reversion 
to  a  50-50  match  or  even  perhaps  a  re- 
versal of  the  25-75  match. 

So  I  do  not  think  that  this  is  the  pro- 
pitious time  to  even  entertain  ideas 
that  might  lead  to  a  change  in  the 
local  share.  At  this  time  local  govern- 
ment is  strapped  financially,  and  they 
are  pressed  particularly  by  the  fact 
that  it  is  local  government  which  is 
the  line  of  first  defense  against  drug 
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encroachment,  and  whether  it  is  a 
large  city  or  a  small  city,  all  cities  are 
affected,  and  all  communities  are  af- 
fected. So  I  would,  again,  urge  the 
Members  of  the  House  to  support  your 
committee,  which  has  voted  to  make 
permanent  the  current  75-percent  Fed- 
eral/25-percent  State  and  local  match; 
and  restate  that  the  position  taken  by 
your  committee  has  been  one  which 
has  been  taken  by  this  body  for  the 
last  3  consecutive  years  by  voting  for  1- 
year  extensions  of  the  75-25  percent 
match. 

So  Members  of  the  House  would  be 
supporting  the  committee  and  this 
body  by  opposing  the  amendment  of- 
fered by  the  gentleman  from  New  Mex- 
ico, which  action  I  urge  the  House  to 
take. 

Mr.  SCHIFF.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  first,  again,  I  regret 
being  in  disagreement  with  my  com- 
mittee chairman  and  my  other  col- 
leagues whom  I  greatly  admire  and 
normally  agree  with  on  issues. 

But  the  truth  is  that  we  do  disagree. 
The  fact  is  that  this  is  not  an  issue  of 
making  State  and  local  governments 
pay  more  now.  My  amendment  would 
keep  the  75-percent  ratio. 

The  issue  is  the  reverse.  They  would 
keep  the  75-percent  Federal  commit- 
ment permanently.  Permanently 
means,  of  course,  more  than  next  year 
and  the  year  after.  It  means  for  all 
time. 

D  1320 

Mr.  Chairman.  I  think  it  would  be 
unwise,  given  our  own  financial  prob- 
lems, to  make  such  a  permanent  flnan- 
cial commitment  to  bind  future  Con- 
gresses. 

Mr.  Chairman,  the  other  body  has 
written  this  portion  of  the  crime  bill  in 
the  same  way  as  my  amendment.  I  urge 
the  House  to  join  the  other  body  and 
adopt  my  amendment. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  yield 
my  remaining  Vh  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Rangel]. 

Mr.  SCHIFF.  Mr.  Chairman,  if  the 
gentleman  needs  further  time,  I  would 
be  glad  to  yield  time  to  the  gentleman 
from  New  York. 

Mr.  RANGEL.  Mr.  Chairman,  let  me 
implore  the  Members  to  reject  this 
amendment.  The  reasons  for  it  is  that 
we  as  a  national  legislative  body  often 
talk  about  national  crime  and  what  we 
are  trying  to  do  to  control  it. 

As  the  chairman  of  the  Select  Nar- 
cotics Committee,  sometimes  I  am  em- 
barrassed to  have  to  inform  the  Amer- 
ican people  that  the  total  number  of 
drug  enforcement  agents  that  we  have 
in  this  country  and  in  44  countries  are 
less  than  3,000. 

When  we  talk  about  fighting  crime, 
we  have  to  talk  about  fighting  and  sup- 
porting those  local  and  State  efforts. 
In  the  city  of  New  York  alone,  we  have 
32.000  policemen,  and  at  the  same  time 


we  are  trying  to  educate  people  to  pro- 
tect themselves,  to  avoid  crime  and 
avoid  being  burglarized. 

It  seems  to  me  that  when  the  Presi- 
dent talks  about  a  thousand  points  of 
light,  at  least  he  ought  to  let  a  ray  or 
two  shine  on  local  and  State  govern- 
ments who  ultimately  are  in  the 
trenches  and  the  people  on  whom  we 
depend. 

So  if  you  are  trying  to  keep  kids  in 
recreational  programs,  if  you  are  try- 
ing to  go  into  the  schools,  if  you  are 
trying  to  improve  the  way  that  we  can 
get  down  crime  and  injuries  to  people 
in  public,  then  for  God's  sake  try  to 
help  out  the  States  and  continue  to 
make  payments  under  the  formula  that 
has  been  established  by  the  committee. 

For  us  to  decide  what  Is  best  for 
cities  and  States  and  at  the  same  time 
not  be  willing  to  share  in  those  ex- 
penses, I  do  not  think  is  right. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RANGEL.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

I  think  his  remark  is  right  on  target. 
Our  localities  are  drowning  in  the 
extra  expenses  that  the  criminal  jus- 
tice system  hats  them  go  through.  To 
make  these  programs  work,  there 
should  be  a  match,  but  if  you  are  going 
to  make  it  go  50-50,  you  are  going  to 
have  a  lot  of  localities  that  desperately 
need  help  in  this  bill  and  not  get  it. 

Mr.  Chairman,  I  compliment  the  gen- 
tleman. He  is  on  point.  I  hope  the 
amendment  will  be  defeated. 

Mr.  RANGEL.  I  think,  Mr.  Chairman, 
when  we  talk  about  putting  the  25  per- 
cent up,  this  means  it  is  not  a  Federal 
program.  It  takes  participation.  It 
takes  partnership  and  that  is  what  this 
Congress  should  do,  not  just  mandating 
what  you  can  do,  not  just  asking  for 
State  legislators  and  cities  to  put  in  50 
percent  that  they  do  not  have,  but 
truly  saying  we  want  to  see  what 
works  and  we  are  providing  Incentives, 
not  just  partnerships,  to  make  certain 
that  you  can  go  into  these  programs, 
make  them  work,  and  then  we  can 
come  back  and  try  to  legislate  on  a  na- 
tional level. 

I  know  that  the  committee  put  a  lot 
of  time  into  this.  On  behalf  of  the  Con- 
ference of  Mayors,  on  behalf  of  the 
Governors  of  the  great  States  that 
make  up  this  great  Nation,  we  thank 
you  for  what  you  have  done,  and  we 
hope  the  Members  of  Congress  do  not 
take  it  back. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  Mexico  [Mr.  Schiff]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peau-ed  to  have  it. 

RECORDED  VOTE 

Mr.  SCHIFF.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 


A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  was— ayes  129,  noes  286, 
note  voting  18,  as  follows: 
[Roll  No.  321] 
AYES— 129 


AlUrd 

OoodlUw 

NlchoU 

Archer 

Qoas 

Nuasle 

Anney 

Gradlion 

Oxley 

Ballenrer 

Grandy 

Packard 

Burnt 

Hancock 

Petri 

Barton 

Hastert 

Porter 

Batenum 

Heney 

QulUen 

Bentley 

Merger 

Ramstad 

Bereuter 

Hobeon 

Ravenel 

Btllraklx 

HoUoway 

Rhodes 

BlUey 

Hunter 

Rlns 

Boehner 

Hyde 

Rltter 

BunnlD« 

Inhofe 

Roberts 

Burton 

Ireland 

Rohrabacher 

Camp 

Jame* 

Roth 

Campbell  (CA) 

Johaaon  (TX) 

Roukema 

dinger 

JohnstoD 

Schaefer 

Coble 

Kaslcb 

Schiff 

Coleman  (MO) 

Klus 

Schulze 

Combest 

Kolbe 

Senaenbrenner 

Coiwhlin 

Kyi 

Shaw 

Coi  (CA) 

La^omarslno 

Shuster 

Crane 

Leach 

Skeen 

Cunningham 

Lent 

Smith  (TX) 

Dannemeyer 

Lewis  (CA) 

Solomon 

DavU 

Lewis  (FL) 

Spence 

DeLay 

Llchtfoot 

Steams 

Dicks 

Livingston 

Stump 

Doollttle 

Lowery  (CA) 

Taylor  (MS) 

Doman  (CA) 

Martin 

Taylor  (NC) 

Dreler 

McCoUnra 

Thomas  iCA) 

Duncan 

McDade 

Thomas  (WY) 

Edward*  (OK) 

McEwen 

Vander  Jart 

Emenon 

McGrath 

VucanoTlch 

Fawell 

McMillan  (NO 

Walker 

Fish 

Meyers 

Walsh 

Franks  (CT) 

Michel 

Webo- 

Gallerly 

Miller  (OH) 

Weldon 

Gallo 

Miller  (WA) 

WyUe 

Gekas 

Moorhead 

Youm  (AK) 

Gllchrest 

Morrison 

Young  (FL) 

Olllmor 

Murphy 

Zellff 

Olnfrtch 

Myers 
NOES— 286 

Zimmer 

Abercromble 

Collins  (MI) 

Gephardt 

Ackerman 

CoDdlt 

Geren 

Alexander 

Conyers 

Gibbons 

Anderson 

Cooper 

Oilman 

Andrews  (ME) 

Costello 

Glickman 

Andrews  (NJ) 

Cox (IL) 

Gonzalez 

Andrews  (TX) 

Coyne 

Gordon 

Annunzlo 

Cramer 

Green 

Anthony 

Darden 

Guarlnl 

Applegate 

de  la  Garza 

Gunderson 

Aspln 

DeFazio 

Hall  (OH) 

Atkins 

DeLauro 

HalirrX) 

AuColn 

Derrick 

Hamilton 

Bacchus 

Dickinson 

Hammer«chmidt 

Barnard 

Dlngell 

Hansen 

Bellenson 

Dixon 

Harris 

Bennett 

Donnelly 

Hatcher 

Berman 

Dooley 

Hayes  (IL) 

BevlU 

Dorgan  (ND) 

Hayes  (LA) 

Bllbray 

Downey 

Hebier 

Boehlert 

Durbln 

Henry 

Bonlor 

Dwyer 

Hertel 

Borskl 

Dymally 

HoB«land 

Boucher 

Early 

Hochbnieckner 

Boxer 

Gckart 

Horn 

Brewster 

Edwards  (CA) 

Horton 

Brooks 

Edwards  (TX) 

Hoyer 

Broomfleld 

Engel 

Hubbard 

Browder 

EnglUh 

Huckaby 

Brown 

Erdrelch 

Hughes 

Bruce 

Evans 

Hutto 

Bryant 

Ewlnc 

Jacobs 

Bustamante 

FawxU 

JefTerson 

Byron 

Fazio 

Jenkins 

Campbell  (CO) 

Fei^iaa 

Johnson  (CT) 

Cardln 

Flake 

Johnson  (SD) 

Carper 

Forlietta 

Jones  (GA) 

Carr 

Ford  (MI) 

Jones  (NC) 

Chapman 

Frank  (MA) 

Jontz 

CUy 

Frost 

Kaajorakl 

Clement 

Oaydos 

Raptor 

Coleman  (TX) 

Gejdenson 

Kennedy 

UMl 
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Kennelly 

Obey 

Sharp 

Klldee 

Olln 

Shays 

Klecxlu 

OWer 

Slkorskl 

Kolter 

Ortlx 

Sisisky 

KopeUki 

Orton 

Skans 

Koatnukyer 

Owene  (NY) 

Skelton 

L»F»lce 

Owena(UT) 

SUttery 

PaUone 

Sla<«hter(NY) 

Luitoa 

Panetu 

Smith  (FL) 

LaRooco 

Parker 

Smith  (lA) 

Laushilo 

Pastor 

Smith  (NJ) 

LetuiUD  (CA) 

Patterson 

Smith  (OR) 

Lehnuin  (FL) 

Paxon 

Snowe 

Levin  (MI) 

Payne  (NJ) 

Solan 

LevUw  (CA) 

Payne  (VA) 

Spratt 

Lewis  (O  A) 

Pease 

Staners 

Uplnskl 

Peloal 

Stalllncs 

Lone 

Penny 

Stark 

Lowey  (NY) 

Perkins 

Stenholm 

Loken 

Petenon  (FL) 

Stokes 

Machtley 

Peterson  (MN) 

Studds 

MjLDtOD 

Pickett 

Sundqulst 

Mu-key 

Pickle 

Swett 

MArlenee 

Poshard 

Swift 

Martlnex 

Price 

Synar 

Itotsai 

Pnrsell 

TaUon 

Itovronlee 

Rahall 

Tanner 

Masoll 

Ranrel 

Tauzin 

McCaniUets 

Ray 

Thomas  (OA) 

MoClntkey 

Reed 

Thornton 

McCraiy 

Re^la 

Torres 

McCurty 

TorrtcelU 

McDennou 

Rldse 

Traflcant 

McHocb 

Rlnaldo 

Trailer 

McMlllen  (MO) 

Roe 

Unsoeld 

McNulty 

Roemer 

Upton 

Mfome 

Rocers 

Valentine 

MloeU 

Ros-Lehtlnen 

Vento 

Mink 

Rose 

Vlsclosky 

Mo&kley 

Rostenkowskl 

Volkmer 

MoUnul 

Rowland 

Washington 

MollohAn 

Roybal 

Wsjunan 

Montgomery 

Rosso 

Wheat 

Moody 

Sabo 

Whltten 

Mono 

Sanders 

Williams 

MorelU 

Sanrmeister 

Wilson 

Martha 

Sarpallus 

Wise 

Nacle 

Savsce 

Wolf 

Natdier 

Sawyer 

Wolpe 

Neal(MA) 

Sazton 

Wyden 

Naal  (NO 

Scheuer 

Yates 

Nomk 

Schroeder 

Yatron 

fyfcfir 

Schomer 

OlMtMU' 

Serrano 

NOT  VOTING-18 

Baker 

Fields 

Mraxek 

Callahan 

Ford  (TN) 

Santonun 

Chandler 

Hopkins 

Slauchter  (VA) 

CoUlna  (IL) 

Hoofhton 

Towns 

Lloyd 

Waters 

Eqsr 

Miller  (CA) 

Weias 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Baker  for.  Mr.  Dellums  a^inst. 

Messrs.  LEHMAN  of  Florida,  RA- 
HALL. BROOMFIELD,  and  SAXTON 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  waa  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mrs.  LLOYD.  Earlier  today  I  was  absent  on 
rollcall  No.  321  because  I  was  unavoidably  de- 
tained. Had  I  been  present  I  would  have  voted 
no  on  the  Schiff  amendment  to  require  State 
and  local  participants  in  the  Bureau  of  Justice 
Formula  Grants  Program  to  produce  a  50-per- 
cent match  after  1 992,  rather  than  the  perma- 
nent 25-percent  match  called  for  in  the  bill. 
The  amendment  would  have  effectively  dou- 
bled the  amount  of  money  it  would  cost  the 
States  to  participate  in  the  Justice  Depart- 
ment's Block  Grant  Program.  At  a  time  when 
many  States  and  local  governments  are  expe- 


riencing severe  budgetary  shortfalls,  I  do  not 
feel  that  the  amerxjment  is  wise  or  feasible. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  14  printed  in 
part  2  of  House  Report  102-253. 

AMENDMENT  OFFERED  BY  MR.  MCCOLLUM 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
offer  amendment  No.  14. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  McCOLLUM: 

Pa«re  126.  strike  line  15  and  all  that  follows 
through  line  9  on  page  130  and  insert  the  fol- 
lowing: 

TITLE  XVI— EQUAL  JUSTICE  ACT 
SEC.  imi.  SHORT  TTfLE. 

This  title  may  be  cited  as  the  "Equal  Jus- 
tice Act". 

8EC.  1«M.  PROHIBITION  OF  RACIALLY  DISCRIMI- 
NATORY POUCIES  CONCERNING 
CAPITAL  PimiSHMENT  OR  OTHER 
PENALTIEa 

(a)  The  penalty  of  death  and  all  other  pen- 
alties shall  be  administered  by  the  United 
States  and  by  every  State  without  regard  to 
the  race  or  color  of  the  defendant  or  victim. 
Neither  the  United  States  nor  any  State 
shall  prescrilie  any  racial  quota  or  statistical 
test  for  the  imposition  or  execution  of  the 
death  penalty  or  any  other  penalty. 

(b)  For  purposes  of  this  title- 
CD  the  action  of  the  United  States  or  of  a 

State  includes  the  action  of  any  legislative, 
judicial,  executive,  administrative,  or  other 
agency  or  Instrumentality  of  the  United 
States  or  a  State,  or  of  any  political  subdivi- 
sion of  the  United  States  or  a  State; 

(2)  "State"  lias  the  meaning  given  In  sec- 
tion 541  of  title  18,  United  States  Code;  and 

(3)  "racial  quota  or  statistical  test"  in- 
cludes any  law  rule,  presumption,  goal, 
standard  for  establishing  a  prima  facie  case, 
or  mandatory  or  permissive  inference  that^ 

(A)  requires  or  authorizes  the  imposition 
or  execution  of  the  death  penalty  or  another 
penalty  so  as  to  achieve  a  specified  racial 
proportion  relating  to  offenders,  convicts, 
defendants,  arrestees,  or  victims;  or 

(B)  requires  or  authorizes  the  invalidation 
of,  or  bars  the  execution  of.  sentence  of 
death  or  other  penalties  based  on  the  failure 
of  a  jurisdiction  to  achieve  a  speclHed  racial 
proportion  relating  to  offenders,  convicts, 
defendants,  arrestees,  or  victims  in  the  im- 
position or  execution  of  such  sentences  or 
penalties. 

SEC.  1603.  GENERAL  SAFEGUARDS  AGAINST  RA- 
CIAL PREJUDICE  OR  BIAS  DM  THE 
TRIBUNAL. 

In  a  criminal  trial  in  a  court  of  the  United 
States,  or  of  any  State — 

(1)  on  motion  of  the  defense  attorney  or 
prosecutor,  the  risk  of  racial  prejudice  or 
bias  shall  be  examined  on  voir  dire  if  there  is 
a  substantial  likelihood  in  the  cir- 
cumstances of  the  case  that  such  prejudice 
or  bias  will  affect  the  jury  either  against  or 
in  favor  of  the  defendant; 

(2)  on  motion  of  the  defense  attorney  or 
prosecutor,  a  change  of  venue  shall  be  grant- 
ed if  an  impartial  jury  cannot  be  obtained  in 
the  origrinal  venue  because  of  racial  preju- 
dice or  bias;  and 

(3)  neither  the  prosecutor  nor  the  defense 
attorney  shall  make  any  appeal  to  racial 
prejudice  or  bias  in  statements  before  the 
jury. 

SEC.  1804.  FEDERAL  CAPITAL  CASES. 

(a)  Jury  iNSTRUcmoNs  and  Certifi- 
cation.—In    a    prosecution    for    an    offense 


against  the  United  States  in  which  a  sen- 
tence of  death  is  sought,  and  in  which  the 
capital  sentencing  determination  is  to  be 
made  by  a  jury,  the  judge  shall  instruct  the 
jury  that  it  is  not  to  be  influenced  by  preju- 
dice or  bias  relating  to  the  race  or  color  of 
the  defendant  or  victim  in  considering 
whether  a  sentence  of  death  is  justified,  and 
that  the  jury  is  not  to  recommend  the  impo- 
sition of  a  sentence  of  death  unless  it  has 
concluded  that  it  would  recommend  the 
same  sentence  for  such  a  crime  regardless  of 
the  race  or  color  of  the  defendant  or  victim. 
Upon  the  return  of  a  recommendation  of  a 
sentence  of  death,  the  jury  shall  also  return 
a  certincate.  and  signed  by  each  juror,  that 
the  jurors  individual  decision  was  not  af- 
fected by  prejudice  or  bias  relating  to  the 
race  or  color  of  the  defendant  or  victim,  and 
that  the  individual  juror  would  have  made 
the  same  recommendation  regardless  of  the 
race  or  color  of  the  defendant  or  victim. 

(b)  Racially  Motivated  Kilunos.- In  a 
prosecution  for  an  offense  against  the  United 
States  for  which  a  sentence  of  death  is  au- 
thorized, the  fact  that  the  killing  of  the  vic- 
tim was  motivated  by  racial  prejudice  or 
bias  shall  be  deemed  an  aggravating  factor 
whose  existence  permits  consideration  of  the 
death  penalty,  in  addition  to  any  other  ag- 
gravating factors  that  may  be  specified  by 
law  as  permitting  consideration  of  the  death 
penalty. 

(c)  Killings  in  Violation  of  Civil  Rights 
Statutes.— Section  241,  242.  and  245(b)  of 
title  18,  United  States  Code,  are  each  amend- 
ed by  striking  "shall  be  subject  to  imprison- 
ment for  any  term  of  years  or  for  life"  and 
inserting  in  lieu  thereof  "shall  \>e  punished 
by  death  or  imprisonment  for  any  term  of 
years  or  for  life". 

SEC.  laOS.  EXTENSION  OF  PROTECTION  OF  CIVIL 
RIGHTS  STATUTEa 

(a)  Section  241  of  title  18.  United  States 
Code,  is  amended  by  striking  "inhabitant  of 
and  inserting  in  lieu  thereof  "person  in". 

(b)  Section  242  of  title  18.  United  States 
Code,  is  amended  by  striking  "inhabitant  of 
and  inserting  in  lieu  thereof  "person  in",  and 
by  striking  "such  inhabitant"  and  inserting 
In  lieu  thereof  "such  person". 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Florida  (Mr.  McCoL- 
LUM]  will  be  recognized  for  20  minutes, 
and  a  Member  opposed  to  the  amend- 
ment will  be  recognized  for  20  minutes. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Edwards]  will  be 
recognized  for  20  minutes  in  opposition. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  McCOLLUM]. 

Mr.  MCCOLLUM.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  amendment  that  I 
am  offering  today  would  strike  what  is 
known  as  the  Fairness  in  Sentencing 
Act  from  the  bill,  and  it  would  sub- 
stitute what  we  call  the  Equal  Justice 
Act.  Quite  fi-ankly,  the  bill,  as  it  is  now 
printed,  the  fairness  in  sentencing  pro- 
vision in  the  bill  as  it  is  now  printed, 
would  end  the  death  penalty  to  the 
United  States  in  every  jurisdiction, 
and  virtually  all  prosecutors  across  the 
country  understand  that  fact.  What  the 
bill  now  does,  as  it  presently  reads,  is 


to  raise  an  inference  of  race  bias  in 
death  penalty  sentencing  cases,  if  there 
Is  a  statistically  significant  factor 
shown  by  whomever  is  the  defendant  in 
a  particular  case  for  an  entire  jurisdic- 
tion. And  that  is  a  little  bit  of  a  con- 
fusing term,  but  it  is  defined  in  the 
bill,  so  it  makes  it  pretty  clear  what 
one  has  to  do  and  what  can  be  used  to 
show  that  race  is  a  statistically  signifi- 
cant factor  in  a  given  Jurisdiction. 

I  would  like  to  illustrate  what  the 
problem  is  here  by  giving  my  col- 
leagues an  example  of  how  simple  it 
would  be  In  any  jurisdiction.  State  or 
Federal,  in  this  entire  country  to  get  a 
race  bias  inference  created,  and,  if  one 
gets  that  race  bias  inference  created  in 
the  law,  as  it  would  be  if  the  bill  would 
pass  as  it  now  reads,  it  would  say, 
"You  never  get  to  have  a  death  penalty 
in  that  jurisdiction  again,  period,  for 
any  case  regardless  of  the  merits  of  the 
individual  case  unless  that  inference  is 
overcome,"  and  then  there  is  a  vir- 
tually irrebuttable  set  of  obstacles  set 
up  there  to  keep  one  from  rebutting 
this  inference. 

Now  let  us  go  over  how  easy  it  would 
be  and  why  it  means  that  in  almost 
every  jurisdiction  in  this  country,  if 
the  bill  stands  as  it  is  now,  we  would 
get  this  race  bias  inference  and  we 
would  prohibit  the  death  penalty  in 
any  case.  There  are  two  variations  that 
would  give  rise  to  a  situation  of  an  in- 
ference. 
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Let  us  give  an  example  where  there 
are  50  murders.  That  is  real  simple. 
There  are  50  murders  in  a  given  State 
court  Jurisdiction  over  some  period  of 
time  that  is  measurable.  Of  those  50 
murderers,  every  one  of  them,  under 
the  criteria  of  the  law.  every  murderer 
is  eligible  for  the  death  penalty  in  the- 
ory. There  are  aggravating  factors,  and 
it  would  be  constitutionally  proper  to 
give  him  the  death  penalty,  but  let  us 
say  over  that  measurable  period  of 
time  the  actual  results  are  that  out  of 
the  60  murderers  that  were  tried  in 
that  Jurisdiction.  15  who  are  black  get 
the  death  penalty  and  10  who  are  white 
get  the  death  penalty.  We  will  assume 
the  rest  do  not  get  it;  they  get  life  sen- 
tences or  whatever.  Now,  in  that  case 
there  would  be  a  significant  difference 
that  would  be  statistically  a  signifi- 
cant factor,  and  that  is  all  it  would 
take  to  raise  the  inference  of  bias  in 
that  Jurisdiction. 

Let  me  give  another  example,  be- 
cause there  is  a  second  possibility.  Let 
us  assume  that  the  race  of  the  mur- 
derers is  irrelevant,  but  there  are  50 
murderers  or  50  different  people  con- 
victed of  muder  in  that  Jurisdiction, 
but  forget  the  race  of  the  murderer  al- 
together and  think  only  for  a  moment 
about  the  race  of  the  victim.  Let  us  as- 
sume that  in  that  jurisdiction,  of  the  50 
murderers,  that  there  are  sentences  of 
death  given  in  the  case  where  there  are 


15  white  victims  and  the  person  who 
committed  the  murder  in  those  15  cases 
gets  the  death  penalty,  and  there  are  10 
cases  in  which  there  are  black  victims 
and  the  death  penalty  is  given  in  that 
case,  assuming,  of  course,  that  there 
are  25  in  each  of  the  cases  I  gave.  25 
whites  and  25  blacks  in  each  case  that 
committed  murders  in  the  first  in- 
stance, and  25  that  are  white  and  25 
that  are  black  victims  in  the  second 
case. 

Let  me  run  that  by  again,  because 
that  may  sound  a  little  confusing.  You 
have  50  murderers  in  one  particular  ex- 
ample. 25  of  them  who  are  white  and  25 
of  them  who  are  black,  in  a  given  State 
jurisdiction. 

The  net  result,  when  you  finally  get 
the  trial  results,  if  every  one  of  them  is 
eligible  for  the  death  penalty,  you  have 
10  who  are  whites  who  get  the  death 
penalty  and  15  who  are  blacks  who  get 
the  death  penalty.  That  would  be  suffi- 
cient statistical  variation  to  give  rise 
to  this  inference  of  bias. 

Or  in  the  case  where  you  don't  worry 
about  whether  the  murderers  are  black 
or  white,  but  you  are  talking  about  the 
victims,  and  you  have  25  white  victims 
and  25  black  victims,  and  you  have  a 
situation  where  you  have  15  white  mur- 
derers of  15  white  victims  who  get  the 
death  penalty,  and  the  murderers  of  10 
black  victims  get  the  death  penalty,  in 
that  case  you  would  have  an  inference 
of  bias  that  would  arise. 

Now.  what  happens  when  you  have 
that  inference  is,  you  cannot  have  the 
death  penalty  given  any  more.  That  is 
an  absurd  situation.  It  does  not  matter 
a  flip  about  the  particulars  of  the  case 
that  is  being  tried  in  the  jurisdiction 
at  the  time.  It  does  not  matter  if  it  is 
a  hatchet  murder.  It  does  not  matter 
what  the  aggravating  factors  are.  It 
does  not  matter  how  many  murders  the 
particular  killer  had  done  in  the  past. 
It  just  does  not  matter.  If  there  is  an 
inference  of  race  bias  statistically  by 
virtue  of  this  example  or  two  that  I 
have  given,  either  on  the  victim's  side 
or  on  the  murderer's  side,  then  there 
cannot  by  any  more  death  penalties  in 
that  jurisdiction,  period,  unless  some- 
how by  some  miracle  the  prosecutor 
overcomes  that. 

Now.  he  cannot  overcome  it  as  a 
practical  matter  because  we  say  two 
things  cannot  be  introduced  to  over- 
come it:  First,  you  cannot  have  attes- 
tations from  anybody  with  respect  to 
whether  they  discriminated  or  not  in 
the  given  case  and,  second,  you  cannot 
consider  the  aggravating  factors  in  any 
given  case.  It  does  not  make  any  dif- 
ference what  the  aggravating  factors 
were.  It  is  irrelevant. 

The  bottom  line  is,  it  also  applies  to 
all  other  retroactive  cases  in  the  Unit- 
ed States  where  the  death  penalty  has 
been  awarded,  some  2,450  cases.  The 
bottom  line,  again,  is  that  if  it  applies 
to  all  of  those  cases,  it  applies  to  any 
future  cases.  The  simple  fact  of  being 


able  to  raise  this  inference  that  is 
irrebuttable  essentially  means  you  not 
have  a  death  penalty  awarded  in  this 
country,  because  everybody  has  some 
statistical  difference  out  there. 

Statistics  are  not  the  way  to  go,  so  I 
have  offered  a  substitute.  My  amend- 
ment that  is  a  substitute  is  known  as 
the  Equal  Justice  Act.  What  it  does  is, 
it  bans  discrimination  fi-om  consider- 
ation in  any  case.  Race  is  not  to  be  a 
consideration  in  any  case  where  you 
have  the  death  penalty  being  consid- 
ered in  this  country.  It  says,  in  es- 
sence, that  in  every  voir  dire  situation 
it  is  appropriate  to  consider  race  and 
to  make  sure  it  is  eliminated  from  the 
scene,  and  it  should  be  done.  It  pro- 
vides for  each  change  of  venue.  The 
Equal  Justice  Act  provides  for  Jury  in- 
structions that  will  make  it  very,  very 
clear  to  the  jurors  that  they  are  not  to 
consider  race,  and  it  provides  for  cer- 
tification that  the  Jurors  understand 
the  Jury  instructions  that  are  given  to 
them.  No  discrimination  will  be  al- 
lowed. 

Mr.  BRYANT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCOLLUM.  I  will  be  glad  to 
yield  to  the  gentleman  from  Texas. 

Mr.  BRYANT.  I  would  like  to  ask  the 
gentleman,  the  gentleman  gave  us  a  lot 
of  statistics  a  few  minutes  ago.  I  won- 
der if  the  gentleman  could  give  us  sta- 
tistics on  this  question:  Since  1976, 
when  the  death  penalty  was  reinstated, 
there  have  been  144  executions.  I  am 
wondering,  of  those  144  executions,  how 
many  of  them  were  the  execution  of  a 
white  person  for  killing  a  black  person? 

Mr.  McCOLLUM.  I  have  no  idea. 

Mr.  BRYANT.  The  answer  is,  only 
one.  I  wonder  if  that  statistic  bothers 
you. 

Mr.  McCOLLUM.  I  do  not  think  the 
statistics  should  be  relevant  to  the 
overall  picture,  but  I  do  think  that  sta- 
tistics should  l>e  relevant  to  an  individ- 
ual case.  If  there  is  racial  discrimina- 
tion in  a  particular  case,  fine,  let  us 
have  that  brought  up  and  let  us  discuss 
it.  But  we  ought  to  t>e  talking  about  in- 
dividual cases  in  this  country,  not 
talking  about  generalities. 

Mr.  BRYANT.  As  much  as  your  en- 
tire presentation  for  5  minutes  was 
about  statistics,  it  is  curious  to  me 
that  you  could  ignore  this  statistic, 
the  fact  that  only  one  execution  of  a 
white  person  for  killing  a  black  person 
has  taken  place  in  the  last  15  years. 

Mr.  McCOLLUM.  Let  me  reclaim  my 
time  and  tell  you  historically  more 
than  twice  as  many  whites  have  been 
executed  in  this  country  as  blacks  have 
been  under  the  death  penalties  of  this 
country.  So  I  think  you  can  capsulize 
15  cases  and  say  that — unless  you  are 
against  the  death  penalty  altogether. 

Reclaiming  my  time,  I  would  like  to 
reserve  the  balance  of  my  time,  Mr. 
Chairman. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  myself  3  minutes. 
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Mr.  Chairman,  the  committee  bill 
provides  an  effective  remedy  for  racial 
discrimination  in  death  sentencing. 

Evidence  of  racial  bias  in  death  sen- 
tencing exists  in  a  limited  number  of 
jurisdictions.  Comparing  similar  cases, 
blacks  consistently  get  the  death  pen- 
alty where  whites  do  not.  The  bill  al- 
lows courts  to  consider  this  evidence. 

Statistical  evidence  is  only  the  start- 
ing point.  The  defendant  must  prove 
that  race  influenced  the  sentence  in  his 
or  her  own  case.  Under  the  bill,  the  de- 
fendant bears  a  substantial  burden  of 
proof. 

The  committee  bill  will  not  set  any 
prisoner  free.  The  only  remedy  under 
the  bill  is  a  new  sentencing. 

The  so-called  protections  in  the 
McCollum  amendment  are  no  sub- 
stitute for  the  committee  bill  because 
they  are  already  the  law. 

The  amendment  allows  defendants  to 
seek  a  change  of  venue.  It  allows  the 
court  to  question  jurors  on  potential 
bias.  It  says  prosecutors  shouldn't  ap- 
peal to  racial  prejudice  in  closing  argu- 
ments. 

All  these  provisions  are  part  of  cur- 
rent law.  The  McCollum  amendment 
does  not  strengthen  them  and  it  pro- 
vides no  remedy  for  violating  them. 

The  McCollum  amendment  goes  fur- 
ther and  forbids  the  use  of  any  com- 
parative evidence,  no  matter  how  com- 
pelling, to  prove  discrimination. 

Even  if  100  percent  of  the  death  sen- 
tences were  handed  out  against  blacks 
in  a  particular  jurisdiction,  the  amend- 
ment would  prohibit  courts  from  tak- 
ing that  evidence  into  account. 

The  McCollum  amendment  prohibits 
not  only  Federal  courts  from  consider- 
ing this  evidence,  but  prohibits  State 
courts  and  State  legislatures  from  con- 
sidering it  as  well.  It  limits  State 
courts  and  State  legislatures  in  pro- 
tecting their  citizens  from  discrimina- 
tion. 

The  McCollum  amendment  would  in- 
sulate from  review  even  the  most  egre- 
gious racial  bias  in  death  sentencing.  It 
is  a  sham.  It  is  worse  than  current  law. 
I  urge  a  no  vote. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MCCOLLUM.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Florida  [Mr.  James]. 

Mr.  JAMES.  Mr.  Chairman,  I  want  to 
express  my  support  for  Mr.  McCoL- 
LUM'S  substitute  for  the  fairness  in  sen- 
tencing provision.  The  practical  effect 
of  the  so-called  Fairness  in  Sentencing 
Act  would  be  to  abolish  capital  punish- 
ment. 

Mr.  Chairman,  the  American  people 
have  supported  capital  punishment  for 
many  years.  They  feel  strongly  that  it 
is  the  proper  punishment  for  certain 
crimes.  Although,  I  can  understand 
there  are  those  who  oppose  capital  pun- 
ishment, we  owe  it  to  the  public  to  pro- 
tect innocent  citizens  against  the  most 
violent  criminals.   The   U.S.   Supreme 


Court  has  imposed  specific  rules  and 
safeguards  for  the  imposition  of  capital 
punishment,  and  in  appropriate  cases, 
capital  punishment  should  be  imposed. 

The  proponents  of  the  Fairness  in 
Sentencing  Act  argue  that  the  death 
penalty  is  not  racially  neutral.  They 
may  be  correct.  However,  using  statis- 
tics concerning  prior  unrelated  cases  to 
bar  capital  punishment — no  matter 
how  terrible  the  crime  and  no  matter 
how  conclusive  the  facts— is  absurd. 

Furthermore,  once  one  case  is 
thrown  out,  the  statistics  can  never 
change  and  capital  punishment  for  one 
race  in  that  jurisdiction  will  be  forever 
outlawed.  Where  will  we  be  then?  Ei- 
ther in  a  situation  where  one  race  only 
is  exempt  from  capital  punishment — or 
in  a  situation  where  capital  punish- 
ment may  never  be  imposed  on  anyone. 
Neither  is  acceptable. 

For  these  reasons.  I  am  supporting 
the  alternative  offered  by  the  gen- 
tleman from  Florida  [Mr.  McCollum]. 

D  1400 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  Texas  [Mr.  Bryant]. 

Mr.  BRYANT.  Mr.  Chairman.  I 
strongly  urge  Members  to  vote  against 
the  McCollum  amendment.  I  think  it  is 
a  thinly  veiled  effort  to  offer  some- 
thing that  appears  to  be  fair  but  really 
is  just  a  device  to  strike  from  this  bill 
a  fundamental  part  of  the  bill  which 
dramatically  broadens  the  use  of  the 
death  penalty  in  the  United  States. 

Mr.  Chairman,  this  has  death  penalty 
provisions  in  it  which  I  voted  for.  I 
have  voted  for  this  in  past  years,  and  I 
am  sure  I  will  vote  for  it  again  in  the 
future. 

Mr.  Chairman,  my  view  is  if  we  are 
going  to  have  the  death  penalty,  it 
ought  to  be  fair.  The  fact  of  the  matter 
is  statistics  indicate  it  is  not  fairly  ap- 
plied in  the  United  States. 

Mr.  Chairman,  I  gave  this  figure  a 
moment  ago  in  my  questioning  of  the 
gentleman  from  Florida  [Mr.  McCol- 
lum]. Since  1976.  when  the  death  pen- 
alty was  reinstated  in  the  United 
States,  there  have  been  144  executions, 
but  only  1  execution  of  a  white  person 
for  killing  a  black  person. 

I  will  say  this  as  well:  There  is  not  a 
single  lawyer  in  this  body,  not  a  single 
lawyer— in  a  body  filled  with  lawyers— 
that  could  reasonably  deny  that  race 
plays  a  factor  in  sentencing.  Of  course 
it  does.  Statistically  it  is  shown  that  it 
does.  Common  sense  and  experience  of 
every  lawyer,  every  defense  lawyer, 
every  prosecutor,  or  any  other  kind  of 
lawyer,  would  verify  that  as  well. 

Mr.  Chairman,  it  would  be  absolutely 
immoral  for  this  body  to  pass  up  this 
opportunity  to  straigthen  out  and  fix 
and  repair  a  major  flaw  in  our  criminal 
justice  system,  a  flaw  which  allows  a 
black  person  to  go  to  his  or  her  death 
under  circumstances  in  which  a  white 
person  would  not  be  put  to  death. 


No  one  can  deny  that  happens.  Ev- 
erybody knows  it  happens.  If  it  is  hap- 
pening, then  we  ought  to  be  able  to 
stop  it.  This  provision  would  do  so. 

Mr.  Chairman,  as  the  gentleman  from 
California  [Mr.  Edwards]  said  a  mo- 
ment ago.  It  would  not  let  anybody  out 
of  prison,  but  it  would  allow  you  to  use 
evidence  to  show  that  there  Is  a  racial 
bias  with  regard  to  the  application  of 
the  death  penalty.  If  that  is  going  on  in 
the  United  States  of  America,  it  is  the 
moral  obligation  of  the  Members  of 
this  side  of  the  aisle,  as  well  as  Mem- 
bers on  that  side  of  the  aisle,  to  see 
that  it  does  not  happen. 

Mr.  Chairman.  I  urge  Members  to 
vote  against  the  McCollum  amendment 
and  for  the  bill. 

Mr.  MCCOLLUM.  Mr.  Chairman, 
would  the  Chair  please  inform  Mem- 
bers how  much  time  each  side  has  re- 
maining'' 

The  CHAIRMAN.  The  gentlem.an 
from  Florida  [Mr.  McCollum]  has  9 
minutes  remaining,  and  the  gentleman 
from  California  [Mr.  Edwards]  has  16 
minutes  remaining.  The  Chair  would 
announce  that  the  gentleman  from 
California  [Mr.  Edwards]  has  the  right 
to  close. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Dixon]. 

Mr.  DIXON.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Fairness  in  Death 
Sentencing  Act  and  in  opposition  to 
the  McCollum  amendment. 

The  Constitution  guarantees  equal 
protection  of  the  laws  for  all  Ameri- 
cans— without  regard  to  race.  There- 
fore, it  prohibits  consideration  of  race 
as  a  factor  in  criminal  trials  and  sen- 
tencing. In  a  free  and  fair  society,  a  de- 
fendant's fate  turns  on  the  facts  of  the 
case  and  on  the  nature  of  the  convic- 
tion—not on  the  color  of  his  or  her 
skin.  The  value  of  human  life  does  not 
vary  according  to  race. 

Nevertheless,  current  statistics  indi- 
cate that  in  some  legal  jurisdictions, 
the  death  penalty  is  imposed  on  the 
basis  of  race.  Blacks  and  whites  are 
victims  of  homicide  in  roughly  equal 
numbers,  yet  nearly  85  percent  of  all 
prisoners  executed  since  1976  were  con- 
victed for  killing  whites.  In  some  juris- 
dictions, African-American  defendants 
consistently  get  the  death  penalty  in 
cases  where  white  defendants  do  not. 
This  is  unfair  and  it  must  not  con- 
tinue. 

The  Fairness  in  Death  Sentencing 
Act  would  permit  prisoners  to  use  sta- 
tistical evidence  in  challenging  death 
sentences  on  the  basis  of  race  bias.  It  is 
no  free  ride  for  defendants. 

The  measure  provides  that:  Defend- 
ant has  responsibility  of  collecting  evi- 
dence; a  preponderance  of  the  evidence 
must  show  a  significant  pattern  of  ra- 
cial disparity;  and  defendant  must 
demonstrate  that  he  has  compared 
similar  cases  and  considered  all  aggra- 
vating factors. 


States  could  counter  discrimination 
charges  by  presenting  evidence — such 
as  prior  criminal  record— to  justify  the 
death  sentence.  Successful  challenges 
would  result  in  resentencing.  At  a  min- 
imum, the  defendant  could  receive  life 
imprisonment  without  possibility  of 
parole. 

Contrary  to  the  claims  of  this  meas- 
ure's opponents,  the  Fairness  in  Death 
Sentencing  Act  would  not  eliminate 
the  death  penalty  and  it  would  not  let 
anyone  out  of  prison.  The  sole  intent  of 
this  measure  is  to  nullify  racism  as  a 
factor  in  death  sentencing  and  ensure 
equal  punishment  for  equal  crimes. 

The  McCollum  substitute — ironically 
named  the  Equal  Justice  Act — would 
gut  the  Fairness  in  Death  Sentencing 
Act.  It  would  also  take  the  unprece- 
dented step  of  prohibiting  States  from 
enacting  legislation  to  eliminate  race 
discrimination  in  death  penalty  cases. 
In  short,  the  McCollum  amendment 
would  ensure  that  racism  will  continue 
to  be  a  factor  in  death  sentencing. 

I  urge  my  colleagues  to  vote  for  the 
Fairness  in  Death  Sentencing  Act  and 
defeat  the  McCollum  amendment. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Chairman,  I  sup- 
port the  death  penalty,  but  I  cannot 
tolerate  or  countenance  racial  dis- 
crimination in  the  imposition  of  this 
sentence.  We  have  study  after  study 
which  has  shown  that  defendants  in 
homicide  cases  involving  white  victims 
are  four,  five,  and  six  times  more  like- 
ly to  receive  the  death  penalty  than 
those  Involving  black  victims. 

Mr.  Chairman,  let  me  add  very  quick- 
ly, this  is  not  just  a  phenomenon  In  the 
Southern  part  of  the  United  States,  but 
it  is  occurring  in  the  North  as  well.  In 
my  home  State  of  Dlinois.  defendants 
in  homicide  cases  with  white  victims 
are  six  times  more  likely  to  receive  the 
death  sentence  than  in  those  cases  in- 
volving black  victims. 

Mr.  Chairman,  it  is  painful  to  con- 
cede that  America  is  still  a  racially  di- 
vided nation.  The  evidence  of  the  elec- 
tion in  Louisiana  a  few  days  ago  cer- 
tainly can  verify  that  problem  in  a 
niajor  State. 

Though  we  have  made  great  strides 
toward  equality,  we  still  must  struggle 
with  hatred,  prejudice,  and  bigotry. 
Here  in  the  Imposition  of  the  most  seri- 
ous penalty  known  to  man,  the  most 
serious  penalty  available  to  any  gov- 
ernment, death  by  execution,  can  we  do 
anything  less  than  call  up  every  weap- 
on in  our  legal  arsenal  to  guarantee 
fairness  and  justice? 

Mr.  Chainnan,  I  rise  in  the  strongest 
possible  opposition  to  the  amendment 
offered  by  the  gentleman  from  Florida 
[Mr.  McCollum]. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  Oregon  [Mr.  Kopetski]. 

Mr.  KOPETSKI.  Mr.  Chairman.  I  rise 
in  opposition  to  the  McCollum  amend- 


ment. I  think  we  need  to  examine  ex- 
actly what  the  committee  work  pro- 
vides and  contrast  that  with  the 
McCollum  amendment. 

Mr.  Chairman,  this  has  nothing  to  do 
with  the  conviction;  it  has  everything 
to  do  with  the  sentencing  phase  of  the 
trial.  This  procedure  recognizes  the 
fact  that  in  our  society  in  certain  ju- 
risdictions patterns  and  practice  in 
death  sentencing  results  in  discrimina- 
tory implementation  of  the  death  pen- 
alty. So  let  us  correct  this  injustice. 

Mr.  Chairman,  the  supporters  of  the 
McCollum  amendment  urge  that  this 
will  end  the  death  penalty,  if  you  go 
with  the  committee  report,  for  all 
cases  anywhere.  Not  true.  That  is  be- 
cause you  can  only  use  this  once  statis- 
tics and  patterns  have  developed  that 
show  a  pattern  of  discrimination  in  ap- 
plication of  the  death  penalty. 

First,  the  defense  must  prove  this, 
and  the  prosecution  has  two  means  by 
which  it  can  rebut.  First,  it  shows  the 
faultiness  of  the  statistics,  that  the 
statistics  were  wrong.  Second,  if  that 
does  not  work,  they  can  say,  "Look, 
your  statistics  are  right,  but  for  this 
case,  even  though  it  fits  the  pattern, 
even  though  it  fits  the  pattern  for  this 
community,  this  person,  this  client, 
this  defendant  deserves  the  death  pen- 
alty, and  here  is  why:  It  was  premedi- 
tated, it  was  an  egregious  act,  there  is 
no  chance  for  rehabilitation." 

The  prosecution  only  has  to  prove 
this,  and  not  beyond  a  reasonable 
doubt.  The  standard  of  proof  for  this  is 
the  preponderance  of  the  evidence. 
That  is  all  the  standard  that  is  nec- 
essary to  rebut  the  defense  argument. 

Mr.  Chairman,  this  is  an  extremely 
reasonable  approach  to  this  egregious 
fact  that  is  going  on  in  our  society,  and 
I  urge  a  "no"  vote  to  the  McCollum 
amendment. 

Mr.  Chairman,  I  rise  in  opposition  to  the 
McCollum  amendment,  the  so-called  Equal 
Justice  Act.  Mr.  Chairman,  I  want  to  set  the 
record  straight  on  the  Fairness  in  Death  Sen- 
tencing Act. 

Both  sides  of  this  debate  today  agree  that 
racial  discrimination  is  a  problem  In  deattvpen- 
alty  sentencing  in  this  country.  As  a  member 
of  the  Sutxx>mmjttee  on  Civil  arxj  Constitu- 
tional Rights,  I  sat  through  days  of  testimony 
on  the  pattern  of  racial  discrimination  in  death- 
penalty  sentencing.  There  is  a  clear  problem 
in  this  country. 

The  Fairness  in  Death  Sentencing  Act 
seeks  to  rectify  this  racial  discrimination.  It  will 
not  abolish  the  death  penalty.  It  will  not  re- 
quire (xosecutors  to  consider  race.  In  fact,  it 
will  do  just  the  opposite  by  prohibiting  pros- 
ecutors from  considering  race,  it  requires  pros- 
ecutors to  seek  the  death  penalty  based  on 
the  facts  of  each  case. 

Mr.  Chairman,  the  Faimess  in  Death  Sen- 
tenciq^Act  sirnpty  will  provide  that  where 
therej^  a  statistically  valid  showir>g  the  death 
penal^has  been  Imposed  in  a  racially  biased 
manner,  this  ultimate  form  of  punishment  will 
be  subject  to  challenge.  Death  penalty  defend- 
ants can  use  a  vaKd  statistnal  study  to  estab- 


lish an  inference  that  their  sentence  was 
tiased  on  race.  It  will  not,  as  the  other  side 
would  have  you  believe,  deal  with  the  convic- 
tion. The  Fairness  in  Death  Sentencing  Act 
will  merely  set  aside  the  sentence,  absent 
successful  rebuttal  by  the  Government  that 
nonracial  factors  explain  the  racial  disparities 
in  sentencing. 

Mr.  Chairman,  the  defendant  in  the  death- 
penalty  case  has  the  burden  under  the  Fair- 
ness in  Death  Sentencing  Act.  The  defendant 
seeking  to  invoke  the  act's  protections  must 
show,  by  a  preponderarx;e  of  the  evidence,  a 
significant  disparity  in  the  outcome  of  other 
capital  cases  similar  to  his  or  her  case,  in  the 
jurisdiction  wtiere  he  or  she  is  sentenced,  at 
the  time  he  or  she  was  senterxied.  The  de- 
fendant must  show  that  the  statistics  are 
valid — ^that  he  or  she  is  accurately  comparing 
other  cases  similar  to  his  or  her  own  in  terms 
of  aggravation  arxJ  mitigation — and  that  his  or 
her  analysis  is  valid.  The  defendant  must 
show  by  a  preponderance  of  the  evidence  that 
he  or  she  has  taken  all  relevant  factors  into 
consideration.  The  defendant  must  show  that 
the  numbers  of  cases  he  or  she  is  comparing 
to  his  or  her  own  constitute  a  sample  large 
enough  to  k>e  statistically  significant.  If  the  de- 
fendant falls  on  any  of  these  points,  he  or  she 
loses. 

Mr.  Chairman,  there  are  two  ways  in  the 
Fairness  in  Death  Sentencing  Act  in  which  the 
prosecution  can  rebut  the  evidence.  One  is 
clearly  to  show  that  the  statistics  are  wrong,  or 
incofTiplete,  or  irrelevant.  The  other  way  is  for 
the  prosecution  to  show  that  the  facts  of  the 
specific  sentence  in  tfie  specific  jurisdiction  at 
this  specific  time  is  not  a  result  of  racial  preju- 
dice. A  prosecutor  does  this  by  showing  tfiat 
the  egregious  facts  of  the  case,  even  though 
the  pattern  of  discriminatory  statistics,  are 
such  that  the  deferxjant  deserves  tt>e  death 
penalty. 

Mr.  Chairman,  this  is  an  argument  against  a 
death  penalty  sentence  that  cannot  tie  used 
very  often.  Certainly  it  could  not  be  used  in  a 
jurisdiction's  first  death  penalty  sentencing. 
Rather,  the  pattern  must  develop  over  time 
sufficient  to  produce  discriminatory  statistk:s. 

Mr.  Chairman,  in  this  bill,  the  House  will  be 
adding  an  additional  50  capital  offenses.  Let 
us  make  sure  that  the  application  of  the  death 
penalty  is  fair  arxJ  without  racial  tjias. 

I  urge  my  colleagues  to  reject  the  McCollum 
amendment  and  support  the  carefully  crafted 
Faimess  in  Death  Sentencing  Act  reported  by 
the  Judiciary  Committee. 

Mr.  MCCOLLUM.  Mr.  Chairman.  I 
yield  myself  30  seconds. 

Mr.  Chairman,  I  just  want  to  rebut 
one  thing  the  gentleman  from  Oregon 
[Mr.  Kopetski]  said.  I  wish  that  what 
the  gentleman  said  were  true.  But  the 
only  way  you  can  rebut  this  is  by  sta- 
tistical evidence.  You  cannot  rebut  it 
by  showing  the  aggravating  factors,  be- 
cause in  the  bill  as  it  is  now  written 
before  us  on  faimess.  it  says  that  the 
cases  fit  a  statutory  criteria  for  impo- 
sition of  the  death  penalty  which  are 
the  aggravating  factors.  The  fact  they 
fit  that  criteria  cannot  be  used  to 
rebut. 

Mr.  Chairman,  I  wish  it  were  so,  what 
the  gentleman  said,  but,  unfortunately, 
it  is  not. 
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Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  Wisconsin  [Mr. 
Sensenbrenner]. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, there  are  two  other  things  that 
are  wrong  with  the  committee  bill  in 
this  area  that  have  not  been  brought 
out.  One  is  that  the  statistics  that  we 
are  talking  about  and  we  are  debating 
over,  whose  formulation  of  the  statis- 
ticg^are  correct  or  not.  really  do  not 
_^^ke  into  account  what  happens  in 
small  jurisdictions,  rural  jurisdictions, 
where  a  capital  crime  is  committed 
very  infrequently,  say  once  every  5  or  6 
or  7  years. 

Mr.  Chairman,  there  is  no  way  when 
the  first  crime  is  conunitted  that  any 
kind  of  statistics  would  be  relevant 
under  the  formulation.  Once  someone 
is  sentenced  to  death  in  one  of  these 
small  low-crime  jurisdictions,  the  race 
of  that  person  and  the  race  of  the  vic- 
tim would  so  skew  the  statistical  for- 
mulation that  it  would  be  very  hard  to 
put  anybody  to  death  of  another  race 
who  committed  the  same  or  similar 
kind  of  crime. 
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Fortunately,  we  would  hope  that  we 
would  have  a  lot  more  of  these  small 
jurisdictions  where  there  are  very  few 
capital  offenses  that  are  committed. 
But  the  way  this  formula  works  is  that 
anybody  can  be  put  to  death  under  any 
circumstances  there  whatsoever. 

Second,  there  is  a  reverse  grand- 
father clause  contained  at  the  end  of 
the  committee  amendment  which 
opens  up  the  sentence  of  death  that  has 
been  pronounced  on  everybody  who  is 
sitting  on  death  row  and  has  this  for- 
mulation Imposed  upon  them. 

One  of  the  things  that  we  have  been 
arguing  about  repeatedly  during  the 
course  of  this  bill  is  to  have  finality  in 
sentencing.  With  the  last  clause  of  the 
committee  bill,  there  is  no  finality  in 
sentencing  because  where  those  people 
have  been  sentenced  to  death  and  their 
habeas  corpus  petitions  have  been  de- 
nied, the  sentencing  procedure  goes 
right  back  to  square  one  with  all  of  the 
appeals  and  all  of  the  habeas  corpus  pe- 
titions. 

I  would  hope  that  the  McCollum 
amendment  would  be  adopted  because  I 
believe  that  the  committee  provision  is 
fatally  flawed. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tlewoman from  the  District  of  Colum- 
bia [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Chairman,  racism 
is  a  word  that  I  do  not  use  easily  or 
lightly.  I  have  been  a  civil  rights  law- 
yer and  equal  rights  professional  most 
of  my  life.  But  when  shameful,  searing 
statistics  show  the  death  penalty  is  im- 
posed far  more  often  when  the  victim  is 
white  and  the  defendant  is  black,  rac- 
ism is  the  word  for  it.  When  statistics 
yield  the  unassailable  conclusion  that 
blacks  will  be  executed  in  capital  cases 


but  whites  will  not,  racism  is  the  word 
for  it.  That,  my  colleagues,  is  the  situ- 
ation in  too  many  jurisdictions  in  this 
country  today. 

This  Nation  has  made  meaningful 
progress  toward  equality  in  treatment 
and  opportunity  in  voting,  employ- 
ment, housing,  and  education.  But  rac- 
ism has  survived  remediation  in  the  ap- 
plication of  the  death  penalty.  This 
last  and  lethal  form  of  discrimination 
often  remains  untouched. 

This  administration  apparently  has 
few  answers  to  street  crime,  where  the 
need  is  overwhelming.  I  find  scant  evi- 
dence of  provisions  that  will  bring  real 
relief  from  crime.  The  death  penalty 
frenzy  by  which  the  administration 
would  increase  Federal  application  of 
the  death  penalty  by  2,500  percent,  ig- 
nores the  cry  from  Americans  for  real 
relief.  Conclusive  data  show  that  death 
does  not  deter  crime.  I  have  measured 
the  Fairness  in  Death  Sentencing  Act, 
which  would  require  imprisonment 
without  possibility  of  release  by  a  real 
relief  standard. 

Ignoring  such  a  standard  with  cal- 
culated cynicism,  the  administration 
has  proffered  a  so-called  Equal  Justice 
Act.  This  provision  draws  its  inspira- 
tion from  George  Orwell's  1984.  Instead 
of  erasing  racism,  the  Equal  Justice 
Act  would  assure  raw  racism  in  death 
cases  by  forbidding  the  use  of  evidence 
of  consistently  bijised  outcomes  to 
prove  discrimination  and  barring  the 
courts  from  reviewing  the  death  sen- 
tencing process,  no  matter  how  dra- 
matic the  discriminatory  pattern.  It  is 
the  most  atrocious  piece  of  legislation 
I  have  seen  since  coming  to  Congress.  I 
strongly  urge  my  colleagues  to  oppose 
this  amendment  and  to  pass  the  fair- 
ness in  death  sentencing  amendment. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  2  minutes  and  30  seconds  to  the 
gentleman  from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  if  somebody  takes  a 
.45  and  puts  It  to  my  head  and  wants  to 
blow  my  brains  out  and  does,  I  do  not 
care  what  color  of  skin  that  person 
has.  He  ought  to  get  the  chair.  If  some 
citizen  of  the  third  world,  some  person 
of  color  puts  a  bomb  on  an  airplane  and 
the  bomb  goes  off  and  200  people  are 
killed,  whatever  their  race,  I  think 
that  person  deserves  the  chair. 

To  introduce  statistics  that  have  to 
do  with  other  cases  at  other  times  in 
other  places  under  other  circumstances 
to  affect  the  sentence  in  this  crime,  I 
think  is  wrong.  The  Fairness  in  Death 
Sentencing  Act  which  used  to  be  called 
the  Racial  Justice  Act  is  based  on  a 
myth,  the  myth  that  black  defendants 
are  sentenced  to  death  far  in  excess  of 
white  defendants  for  the  same  crimes. 
There  is  no  study  that  has  ever  shown 
that  to  be  case. 

In  fact,  the  opposite  is  true.  Data 
from  the  Bureau  of  Justice  Statistics 
shows  that  white  homicide  defendants 


are  proportionately  more  likely  to  be 
sentenced  to  death  than  black  homi- 
cide defendants.  But  the  effect  of  this 
bill,  the  Edwards  Act.  will  be  to  invali- 
date capital  sentences  of  any  defendant 
who  decided  to  raise  a  claim  of  racial 
discrimination  without  regard  to 
whether  there  is  any  evidence  or  not  in 
his  case. 

It  is  essential  that  our  criminal  jus- 
tice system  operate  so  that 
impermissable  factors,  such  as  race,  do 
not  affect  the  capital  sentencing  proc- 
ess. The  Constitution  guarantees  that 
race  shall  not  be  a  factor,  and  there  are 
numerous  procedural  safeguards  that 
have  been  put  into  place  by  the  Su- 
preme Court  to  ensure  that  racial  bias 
does  not  affect  the  imposition  of  the 
death  penalty.  The  Batson  versus  Ken- 
tucky is  just  one  case. 

The  Equal  Justice  Act  that  the  gen- 
tleman from  Florida  [Mr.  McCOLLUM] 
is  offering  codifies  procedures  with  re- 
spect to  voir  dire  of  jurors.  In  contrast 
to  what  we  are  hearing,  the  insur- 
mountable problem  with  the  Fairness 
in  Death  Sentencing  Act  is  it  makes 
race  the  most  important  factor  in  test- 
ing the  constitutionality  of  the  crimi- 
nal justice  system.  We  should  have 
equal  protection  of  the  law,  not  statis- 
tical protection  of  the  law. 

This  is  a  quota  system  for  the  death 
penalty.  If  Members  can  explain  that 
black  home,  good  luck.  I  certainly  will 
not.  I  am  going  to  support  the  amend- 
ment of  the  gentleman  from  Florida 
[Mr.  McCOLLUM]. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  the  Fairness 
in  Death  Sentencing  Act  as  found  in 
H.R.  3371.  This  act  would  not  abolish 
the  death  penalty.  The  act  would  mere- 
ly allow  similar  cases  to  be  compared 
to  determine  if  race  is  influencing  the 
imposition  of  the  death  penalty. 

Under  this  act,  the  death  penalty  de- 
fendant must  shoulder  the  burden  of 
proof.  He  or  she  must  collect  the  evi- 
dence and  demonstrate  that  there  is  a 
racial  disparity  that  is  significant.  He 
or  she  must  show  that  similar  cases 
have  been  compared  and  that  all  rel- 
evant nonracial  factors  have  been 
taken  into  account.  He  or  she  must 
prove  the  case  by  a  preponderance  of 
the  evidence. 

For  those  who  do  not  think  racial 
discrimination  exists  in  the  imposition 
of  the  death  penalty,  please  consider 
these  facts: 

In  one  judicial  district  where  65  per- 
cent of  the  murder  victims  are  black. 
85  percent  of  the  death  sentences 
sought  were  in  cases  involving  white 
victims.  In  nine  cases  where  the  de- 
fendant was  black  and  the  victim  was 
white,  the  district  attorney  used  over 
85  percent  of  his  preemptory  challenges 
to  exclude  blacks  from  the  jury.  In  an- 
other example,  in  Florida,  while  blacks 


comprise  40  percent  of  murder  victims, 
all  17  cases  where  the  death  penalty 
was  sought  between  1975  and  1987  in- 
volved white  victims. 

As  the  gentleman  from  Texas  ob- 
served earlier  in  the  debate,  only  once 
In  15  years  has  a  white  person  been  exe- 
cuted for  the  killing  of  a  black  person. 
If  the  death  penalty  is  consistently 
given  to  blacks  in  cases  where  it  is  not 
given  to  whites,  this  is  relevant  and  de- 
serves examination. 

In  1987.  the  Supreme  Court  ruled  that 
without  legislative  authority  courts 
cannot  consider  statistical  evidence  of 
bias  in  death  penalty  cases,  no  matter 
how  factual  the  evidence  might  be. 

My  colleagues,  this  should  be 
changed.  It  is  wrong,  and  we  have  the 
obligation  to  change  it.  We  should  pro- 
vide that  legislative  authority  that  is 
needed  to  consider  statistical  evidence 
in  those  cases  of  bias  involving  the  im- 
position of  the  death  penalty. 

I  urge  my  colleagues  to  support  this 
act  and  to  reject  the  McCollum  amend- 
ment. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Vermont  [Mr.  Sanders]. 

Mr.  SANDERS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  McCollum  amendment  and, 
in  fact,  in  strong  opposition  to  this  so- 
called  crime  prevention  bill. 

Mr.  Chairman,  let  us  be  honest.  This 
is  not  a  crime  prevention  bill.  This  is  a 
punishment  bill,  a  retribution  bill,  a 
vengeance  bill. 

All  over  the  industrialized  world 
now,  countries  are  saying,  "Let  us  put 
an  end  to  state  murder;  let  us  stop  cap- 
ital punishment." 

But  here  what  we  are  talking  about 
is  more  and  more  capital  punishment. 
What  we  are  discussing  now  is  an  issue 
where  some  of  our  friends  are  saying, 
we  are  not  getting  tough  enough  on  the 
criminals.  But  my  friends,  we  have  the 
highest  percentage  of  people  in  Amer- 
ica in  jail  per  capita  of  any  industri- 
alized nation  on  Elarth.  We  have  better 
than  South  Africa.  We  have  better  than 
the  Soviet  Union. 

What  do  we  have  to  do,  put  half  the 
country  behind  bars? 
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Mr.  Chairman,  instead  of  talking 
about  punishment  and  vengeance,  let 
us  have  the  courage  to  talk  about  the 
real  issue:  how  do  we  get  to  the  root 
causes  of  crime.  How  do  we  stop  crime, 
which  is  in  fact  a  very,  very  serious 
problem  in  this  country? 

And  there.  Mr.  Chairman,  I  have  a 
problem.  I  have  a  problem  with  a  Presi- 
dent and  a  Congress  which  allows  5 
million  children  to  go  hungry,  2  mil- 
lion people  to  sleep  out  on  the  streets, 
cities  that  become  breeding  grounds  for 
drugs  and  violence,  and  they  say  we  are 
getting  tough  on  crime. 


If  we  want  to  get  tough  on  crime,  let 
us  deal  with  the  causes  of  crime.  Let  us 
demand  that  every  man.  woman,  and 
child  in  this  country  have  a  decent  op- 
portunity and  a  decent  standard  of  liv- 
ing. Let  us  not  keep  putting  poor  peo- 
ple into  jail  and  disproportionately 
punishing  blacks. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  Texas  [Mr.  Washington]. 

Mr.  WASHINGTON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  the 
time. 

I  say  to  the  gentleman  from  Illinois 
[Mr.  Hyde].  I  think  he  missed  the 
point.  It  is  not  the  punishment.  The 
gentleman  set  the  example  of  a  person 
putting  a  gun  to  his  head,  putting  the 
gun  to  someone  else's  head. 

I  only  speak  for  myself.  Personally  I 
am  opposed  to  the  death  penalty,  but 
the  reason  that  I  oppose  it  is  because  I 
have  tried  lawsuits  for  20  years,  and 
not  only  in  cases  that  I  tried  but  in 
cases  other  people  tried  where  we  sit 
and  watched  10  or  15  black  people  in 
the  jury  panel,  all  of  them  get  a  chance 
to  get  up  and  go  home  when  the  jury  is 
selected— and  all-white  juries  have 
tried  too  many  people  for  too  many 
crimes— and  the  gentleman  from  Illi- 
nois ought  to  be  suspicious  of  that,  as 
I  am. 

If  we  had  a  total  system  that  was  to- 
tally fair  where  we  knew  that  only  peo- 
ple who  were  guilty  would  be  con- 
victed—and we  would  convict  people 
who  were  guilty  regardless  of  their 
race  and  they  would  get  the  same  pun- 
ishment^-I  may  change  my  position  on 
the  death  penalty,  but  the  problem  is. 
as  the  gentleman  very  well  knows, 
there  is  so  much  discretion  about  who 
gets  charged,  and  then  who  gets 
charged  with  the  death  penalty  as  op- 
posed to  ordinary  murder,  if  there  is 
such  a  thing,  there  is  too  much  dif- 
ference in  jury  selection. 

And  the  prosecutor  who  will  call  you 
on  the  phone  and  tell  you  that  there  is 
nothing  wrong  with  the  system  is  the 
same  one  who  day  after  day,  year  after 
year  are  the  ones  will  try  a  black  de- 
fendant with  an  all-white  jury.  There  is 
nothing  inherently  wrong  with  a  black 
defendant  being  tried  with  an  all-white 
jury,  but  it  ought  to  make  a  reasonable 
person  like  the  gentleman  from  Illinois 
suspicious.  Come  down  to  the  micro- 
phone and  ask  me  a  question  about  it. 
I  only  have  a  few  seconds  left.  But  I 
want  to  be  fair.  I  want  to  be  fair. 

No  one  in  this  room  would  suggest 
that  the  system  right  now  is  fair  when 
black  people  get  put  to  death  for  a 
crime  that  a  white  person  would  not  be 
put  to  death  for. 

This  amendment  amounts  to  nothing 
more  than  an  attempt  to  legally  lynch. 
If  you  want  to  talk  about  legal  lynch- 
ing, a  legal  lynching  is  when  in  the 
dark  of  some  night  you  put  some  black 
person  to  death,  whether  it  is  by  a 
rope,  a  lethal  injection,  or  an  execu- 


tion,  and   I  want   to   stop   the   legal 
lynching  of  all  people  in  this  country. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman  from 
Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  in  re- 
sponse to  my  distinguished  friend  from 
Texas,  I  just  want  to  say  under  Batson 
versus  Kentucky  it  is  no  longer  permis- 
sible to  dismiss  people  from  the  voir 
dire  because  of  their  color.  You  have  a 
noninvidious  reason  for  doing  so  or  the 
whole  conviction  is  invalidated.  So 
really  the  gentleman  has  painted  a  pic- 
ture of  something  that  can  no  longer 
happen  since  1986. 

Mr.  WASHINGTON.  Mr..  Chairman, 
will  the  gentleman  yield? 

Mr.  HYDE.  With  pleasure,  I  yield  to 
the  gentleman  from  Texas. 

Mr.  WASHINGTON.  Mr.  Chairman, 
the  gentleman  from  Illinois  voted 
against  an  amendment  in  committee 
that  would  give  people  who  were  sub- 
jected to  that  in  the  past  the  right  to 
have  their  cases  reviewed. 

Mr.  HYDE.  I  am  for  Batson.  but  1  am 
not  for  the  retroactive  operation  of 
Batson. 

Mr.  MCCOLLUM.  Mr.  Chairman,  I 
yield  myself  the  balance  of  the  time  I 
have  remaining. 

Mr.  Chairman,  I  think  one  point 
needs  to  be  made.  There  is  nobody 
here,  on  either  side  of  this  issue  today, 
who  wants  to  see  discrimination  or 
race  bias  in  sentencing.  In  fact,  neither 
amendment  would  purport  to  allow 
that,  but  there  is  a  big  difference  be- 
tween the  substitute  amendment  I  am 
offering  today  and  what  is  in  the  bill. 

My  amendment  would  outlaw  race 
considerations  in  sentencing  of  any 
type,  any  place,  in  any  jurisdiction  in 
the  country,  and  affirmatively  take 
steps  that  would  assure  that  it  would 
not  happen  on  an  individual  case-by- 
case  basis.  It  does  not.  as  some  have 
purported  today,  in  any  way,  it  does 
not  prohibit  the  use  of  statistics  in  a 
given  individual  case  to  demonstrate 
that  there  has  been  a  pattern  of  race 
bias  for  that  particular  case. 

But  what  the  majority  wants  to  do  in 
the  bill  that  is  put  before  us  out  of 
committee  today  is  to  have  a  prohibi- 
tion in  a  jurisdiction  forever  and  ever 
unless  the  prosecution  can  do  some- 
thing under  the  statute  that  they  can 
do.  Unless  they  can  properly  rebut  this 
inference,  they  can  prevent  the  death 
penalty  from  ever  occurring.  It  would 
take  a  situation  of  race  as  a  statistical 
matter,  codify  it,  and  the  Supreme 
Court  never  said  that  you  could  not 
show  statistics  to  show  discrimination 
in  individual  cases.  But  if  we  are  going 
to  say  that  we  have  50  murderers — 25 
were  black  murderers,  25  white  mur- 
derers—and you  have  15  blacks  that  get 
the  death  penalty  and  10  whites  that 
get  the  death  penalty  and  you  have  a 
statistical  variation,  therefore  you 
cannot  have  the  death  penalty  for  any 
case  in  that  jurisdiction  anymore,  and 
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you  cannot  present  the  aggravating 
factors,  then  as  I  said  earlier,  there  is 
no  way  that  the  prosecution  can  rebut 
it.  There  is  no  way  you  can  overcome 
it,  and  there  is  no  way  you  can  have 
the  death  penalty  in  any  jurisdiction  in 
this  country  again,  I  submit. 

That  is  why  prosecutors  are  so  upset. 
They  do  not  say  that  there  is  not  a 
problem  in  some  instances,  but  it 
ought  to  be  handled  on  an  individual 
case-by-case  basis.  We  ought  to  outlaw 
discrimination  clearly.  There  should  be 
no  race  consideration,  there  should  be 
no  race  bias  in  sentencing,  and  where 
there  is  we  ought  to  have  a  full  oppor- 
tunity, as  the  McCollum  amendment 
provides,  to  get  it  out  of  there,  to 
throw  the  case  out  and  to  get  rid  of  it. 
But  we  also  need  to  have  the  death 
penalty. 

If  Members  are  for  getting  rid  of  the 
death  penalty,  if  they  are  against  the 
death  penalty,  then  of  course  vote 
against  my  amendment  and  accept 
what  is  in  the  bill.  But  if  they  want  to 
maintain  the  death  penalty,  if  they 
want  to  protect  black  victims  and 
make  sure  that  those  white  criminal 
murderers  who  kill  blacks  get  the 
death  penalty,  then  vote  for  McCollum, 
vote  for  the  commonsense  amendment 
to  this  bill.  Do  not  let  this  subterfuge, 
that  is  in  the  bill  now,  stand.  Get  rid  of 
It,  because  all  it  does  is  eliminate  the 
death  penalty  and  make  it  impossible 
for  prosecutors  to  ever  get  it  in  any 
case,  no  matter  what  the  cir- 
cumstances are. 

It  is  being  brought  up  in  the  name  of 
racial  fairness,  and  it  is  not  that. 

What  I  have  proposed  is  indeed  equal 
justice  and  an  opportunity  for  voir  dire 
jury  instruction,  and  the  absolute  out- 
lawing of  race  bias.  What  is  in  the  bill 
now,  on  the  other  hand,  is  a  situation 
where  If  you  have  any  statistical  dis- 
parity at  all  in  any  jurisdiction— and 
you  have  It  in  virtually  every  one  of 
them  if  we  will  look  back  through  it 
historically — then  regardless  of  the 
merits  of  the  case  we  cannot  have  a 
death  sentence  imposed  anymore  in 
that  jurisdiction  at  all.  And  that  is 
wrong,  because  that  effectively  ends 
the  death  penalty  in  this  country. 

So  I  urge  a  vote  for  the  McCollum 
amendment.  It  is  equal  justice,  and  it 
win  end  racial  discrimination  and  bias 
in  sentencing. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Flor- 
ida [Mr.  Lehman]. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  McCol- 
lum amendment. 

Mr.  Chaimian,  I  oppose  the  McCollum 
amendment  because  it  would  prohit>it  State 
courts  and  State  legislatures  from  addressing 
racial  bias  in  death  sentencing  through  any 
analysis  that  statistically  compared  the  sen- 
tences imposed  in  similar  cases. 

The  Committee  bill  provides  the  opportunity 
for  defendants  to  raise  evidence  of  race  bias 


in  death  sentencing.  A  death  penalty  defend- 
ant nnjst  show  that  there  is  a  racial  disparity 
and  that  it  is  significant.  He  must  show  that  he 
has  compared  similar  cases  and  taken  into  ac- 
count all  relevant  nonracial  factors,  and  lie 
must  prove  his  case  by  a  preponderance  of 
the  evidence.  Mr.  Chairman,  junes  and  pros- 
ecutors are  not  going  to  volunteer  that  they 
are  racially  biased.  The  abiility  to  use  statistical 
evidence  is  therefore  critical  to  fair  application 
of  tlie  death  penalty. 

I  have  long  suspected  that  racial  bias  is  a 
factor  in  applying  the  death  sentence.  In  one 
judicial  district  in  Georgia,  the  prosecutor  has 
sought  the  death  penalty  in  29  cases  since 
1974.  In  23  of  these  cases,  the  defendant  was 
black.  In  another  Georgia  district,  65  percent 
of  murder  victims  are  black,  txrt  85  percent  of 
the  death  sentences  sought  have  been  in 
cases  where  the  victims  were  white.  In  one 
Florida  county  where  blacks  were  40  percent 
of  murder  victims,  all  cases  tjetween  1975  and 
1987  where  the  death  penalty  was  sought  in- 
volved white  victims.  These  are  just  some  of 
the  examples  where  racial  bias  may  exist. 

It  is  a  sad  fact  the  racial  discrimination  con- 
tinues in  this  country,  and  we  woukj  all  agree 
that  it  shoukj  be  eliminated  from  every  facet  of 
life.  How  much  more  important  it  shoukj  tDe  to 
ensure  that  there  be  no  racial  bias  in  a  matter 
such  as  the  imposition  of  a  sentence  of  death. 

Let  me  emphasize  that  tfie  Faimess  in 
Death  Sentencing  Act  would  enatHe  a  defend- 
ant to  challenge  only  his  death  sentence,  not 
his  conviction.  This  act  would  help  ensure  that 
similar  crimes  were  subject  to  similar  sen- 
tences, regardless  of  the  race  of  ttie  perpetra- 
tor or  the  race  of  vk:tim. 

The  Supreme  Court  njled  in  1987  that  sta- 
tistical evidence  could  not  tie  taken  into  ac- 
count by  courts  unless  ttiere  was  legislative 
authority  for  such  consideration.  The  commit- 
tee bill  provides  this  important  auttxirity.  The 
McCollum  amendment  on  the  ottier  hand  will 
make  matters  worse  than  current  law.  Not  only 
woukJ  Federal  courts  not  t>e  permitted  to  take 
statistk:al  evidence  into  account,  but  State  leg- 
islatures and  State  courts  woukJ  be  forbidden 
from  doing  so.  This  amendment  would  chal- 
lenge the  laws  of  many  States  that  require 
proportionality  review  of  death  sentences.  This 
amendment  does  not  provide  equal  justice;  it 
perpetuates  existing  biases  and  makes  it  even 
more  difficult  to  eliminate  them. 

Mr.  Chairman,  I  strongly  urge  my  colleagues 
to  support  the  Committee  bill  and  to  vote 
against  the  so-called  equal  justk:e  amend- 
ment. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Illi- 
nois [Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Chair- 
man, I  rise  In  opposition  to  the  McCol- 
lum amendment. 

Mr.  Chairman,  I  rise  today  to  speak  in  oppo- 
sjtkjn  to  the  amendment  offered  by  my  col- 
league Mr.  McCoauM.  Mr.  Chairman,  I  cannot 
turn  away  from  ttie  compelling  evkJence  that 
suggests  that  racial  discrimination  is  often  a 
determining  factor  in  death  sentencing.  The 
U.S.  General  Accounting  Office  issued  a  re- 
port in  1990  which  cofKluded  that  there  was 
"racial  disparity  in  ttie  charging,  sentencing, 
and  imposition  of  the  death  penalty."  The  evi- 


dence shows  that,  in  certain  jurisdictions,  if  the 
victim  is  white,  the  defendant  is  far  more  likely 
to  receive  the  death  sentence  than  if  the  vic- 
tim were  Wack.  In  addition,  if  the  defendant  is 
black,  he  is  nxjre  likely  to  be  sentenced  to 
death  than  if  he  were  white.  What  this  data 
tells  me  is  that  our  criminal  justk;e  system 
treats  crimes  against  white  victims  as  inher- 
ently more  serious  ttian  crimes  against  others, 
particularly  Afrrcan-Americans.  Retaining  the 
Racial  Justice  Act  as  part  of  the  crime  bill 
wouki  at  least  allow  consideration  of  race 
when  imposing  the  death  penalty. 

I  have  always  been  one  who  opposes  the 
death  penalty  t)ecause  it  is  simply  one  of  the 
most  hideous  acts  sanctioned  by  this  Govern- 
ment. However,  today's  debate  is  not  atwut 
determining  if  we  should  or  should  not  have 
the  death  penalty,  that  has  been  established. 
We  are  here  today  for  one  purpose:  To  allow 
the  use  of  valid  statistk^s  to  estat>lish  an  infer- 
ence of  race  discrimination  in  death  sentenc- 
ing. States  are  still  free  to  carry  out  all  death 
senterx:es  unless  a  significant  racially  discrimi- 
natory pattern  can  be  shown. 

No  person  shoukJ  be  executed  under  a 
death  sentence  that  was  imposed  because  of 
racial  considerations.  It  only  seems  fair  that  all 
the  evidence  is  examined  before  someone  is 
sentenced  to  death.  Again,  I  implore  my  col- 
leagues to  oppose  the  amendment  t)efore  us 
today. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  to  close  debate,  I  yield  the 
balance  of  my  time  to  the  author  of  the 
bill,  the  distinguished  gentleman  from 
Michigan  [Mr.  Conyers]. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  am  pleased  to  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  I  rise  in 
opposition  to  the  McCollum  amend- 
ment. 

Mr.  Chairman,  I  rise  in  oppositton  to  the 
McCollum  substitute  for  Title  XVI,  the  Equal 
Justice  Act. 

Like  ttiose  who  support  the  amendment,  I 
have  reservations  about  those  provisions  as 
they  presently  appear  in  the  tiill. 

My  concern  about  the  bill  as  reported  is  that 
it  does  not  make  it  sufficiently  clear  that  mere 
racial  disparity  in  the  imposition  of  the  death 
penalty  is  not  a  basis  for  overturning  death 
penalty  sentences.  Specifically,  my  concem  is 
that  proposed  section  3501(c)  may  be  mis- 
applied in  such  a  fashkxi. 

However,  while  title  XVI  is  in  need  of  revi- 
sion, merely  striking  the  provision,  as  oppo- 
nents of  the  title  sought  to  do  in  the  1990 
crime  bii\,  is  not  the  proper  response.  Striking 
it  woukj  leave  in  place  a  Supreme  Court  ruling 
that  statistKal  evklence  suggesting  a  pattern 
of  racial  discriminatkxi  In  death  penalty  sen- 
terKing  can  never  be  cor^ktered. 

Affirmatively  prohibiting  courts,  including 
State  courts  over  whk:h  this  Congress  does 
not  have  jurisdiction,  from  receiving  such  evi- 
dence is  the  worst  solutk>n  of  all.  This  is  wtiat 
ttie  McCollum  amendment  woukJ  do. 

Racial  discriminatKin  does  sometimes  taint 
our  judk:ial  processes.  Even  the  proponents  of 
the  McColhjm  amendment  acknowledge  this 
sad  fact  of  life.  Where  we  disagree  is  on  hiow 
to  confront  it.  In  my  view,  it  is  naive  to  suggest 


'.hat  we  have  adequately  addressed  it  by  re- 
quiring judges  to  instruct  jurors  not  be  influ- 
erKed  by  race,  and  requiring  iurors  to  sign 
statements  that  they  were  not  so  influenced. 

It  woutd  also  be  naive  to  believe  that  a  pros- 
ecutor or  other  charging  entity  woukJ  admit 
their  prejudice  or  their  intent  to  discriminate. 
We  all  know  that  racial  discrimination  does  not 
work  like  that. 

As  a  prosecutor,  I  have  tried  a  capital  case 
The  last  major  case  I  tried  resulted  m  a  death 
sentence.  I  also  know  from  this  expenence 
that  factors  such  as  an  arrogant  and  contemp- 
tuous demeanor  by  a  deferxlant  in  the  court 
room  can  influence  a  jury.  So  too  can  the  fact 
that  a  defendant  takes  the  stand  and  tells  ob- 
vious lies.  Even  wtien  these  lies  do  not  go  to 
the  heart  of  the  case  against  the  deferxiant. 
they  can  insult  the  intelligence  of  the  jury  to 
the  extent  they  tip  the  balance  between  a  life 
sentence  and  a  death  sentence. 

Because  of  factors  such  as  these,  1  frankly 
doubt  that  statistics  alone  are  ever  going  to 
overturn  death  sentences.  Nonetheless,  fun- 
damental fairness  requires  that  a  defendant  t>e 
given  the  opportunity  to  submit  such  evidence. 
Persons  who  are  influenced  by  racial  bias  al- 
most never  acknowledge  this  fact  openly,  and 
frequently  not  even  to  themselves.  In  the  real 
world,  circumstantial  evidence  must  be  consid- 
ered in  determining  if  such  bias  exists. 

Suppose,  for  example,  that  the  record  for  a 
particular  jurisdiction  indicated  that,  in  a  iO- 
year  penod.  in  like  cases.  100  percent  of  all 
black  defendants  were  given  death  sentences 
and  zero  percent  of  white  murder  defendants 
were.  Should  that  record  not  even  be  consid- 
ered? 

Unless  we  act  to  restore  a  level  playing 
fiekj,  that  is  exactly  the  result  that  will  flow 
from  the  Supreme  Court's  decision  in  the 
McCleskey  case. 

Opponents  of  the  bill  as  reported  claim  that 
it  IS  a  Trojan  Horse,  designed  to  shut  down 
the  death  penalty  in  ttie  United  Stales. 

I  assure  you  that  if  this  were  the  case.  I 
woukl  support  an  amendment  to  strike  the 
provision.  1  did  precisely  this  in  the  committee 
vote  on  an  earlier  version  of  title  XVI  In  the 
1 990  cnme  bill. 

I  tiave  carefully  examined  the  Court  deci- 
sions which  prompted  this  proposal.  Most  of 
the  attention  in  this  controversy  focuses  upon 
one  Supreme  Court  decision.  In  that  case,  the 
High  Court  held  that  historical  or  statistical 
data  shoukj  never  be  considered. 

As  I  have  noted  eariier,  I  think  that  decision 
is  wrong,  and  that  ttie  Congress  shouW  accept 
the  invitation  of  the  Court  to  legislate  in  this 
area  if  we  feel  otherwise. 

However,  to  understand  the  issue  more 
fully.  It  is  important  to  also  read  the  decisions 
of  the  lower  courts  in  that  same  case. 

It  is  most  useful  to  look  at  how  the  U.S.  dis- 
trict court  in  Georgia  handled  the  issue. 

Unlike  the  Supreme  Court,  district  court 
Judge  Forrester  concluded  that  statistical  dis- 
parity can  be  used. 

Judge  Forrester  examined  the  data  in  dis- 
pute and  took  extensive  testimony  from  both 
sides  regarding  its  content,  validity,  and  mean- 
ing. He  concluded  that,  t}ecause  of  omissions 
or  defects  in  tfie  data,  it  did  not  support  a 
pnma  facie  case  of  discrimination. 

He  also  concluded  that,  even  if  it  did,  the 
State  had  successfully  rebutted  it  by  showing 
that  nonracial  factors  explain  the  disparity. 


This  case  illustrates  that  allowing  historical 
evidence  will  not  end  the  death  penalty. 

The  study  involved  in  that  case  was  prob- 
ably the  most  detailed  study  ever  done  of  ra- 
cial influences  over  the  death  penalty.  It 
seemed  to  show  stark  racial  disparity. 

The  'act  that  Georgia  was  able  to  prevail 
convinces  me  that  the  death  penalty  *ill  not 
be  ambushed  if  we  do  what  is  only  fair  and 
appropriate — allow  persons  facing  the  death 
penalty  to  introduce  historical  evidence  of  ra- 
cial disparity,  just  as  it  is  allowed  m  challeng- 
ing racial  discrimination  in  employment,  hous- 
ing, or  other  areas. 

We  have  made  a  lot  oi  progress  in  rooting 
around  racial  discnmination  in  our  society,  but 
the  task  is  not  complete,  and  the  effort  must 
be  a  continuous  one.  We  cannot  continue  it  by 
denying  that  it  exists.  We  certainly  cannot  do 
it.  as  the  McCollum  amendment  would  do.  by 
labeling  all  proposals  to  get  ?>  the  problem  as 
racial  quotas,  and  not  only  tolerating  a  Su- 
preme Court  decision  unfairly  suppressing  cir- 
cumstantial evidence  of  racial  discrimination, 
but  codifying  it. 

We  should  instead  reject  the  amendment, 
and  make  the  necessary  adjustments  to  title 
XVI  when  we  improve  it  in  conference  with  the 
Senate. 

Mr.  CONYERS.  Mr.  Chairman,  not 
since  the  fugitive  slave  laws  of  the 
IBTO's  has  t-he  Congress  passed  a  bill 
limiting  the  protection  States  can  give 
to  their  citizens  from  discrimination; 
and  yet.  this  is  precisely  what  this 
amendment  would  do.  It  would  prevent 
the  States  from  determining  that  an 
unexplained  pattern  of  apparently  ra- 
cially biased  sentencing  may  raise  an 
inference  of  discrimination.  I  do  not 
think  we  want  to  repeat  that  part  of 
our  legislative  history. 

The  gentleman  from  Florida  has  re- 
peatedly quoted  or  misquoted  the 
wrong  part  of  the  law  in  showing  the 
validity  of  evidence  presented.  To  es- 
tablish an  inference: 

Such  evidence  must  take  into  account,  to 
the  extent  it  is  compiled  and  publicly  made 
available,  evidence  of  the  statutory,  aftgra- 
vating  factors  of  the  crimes  involved  and 
shall  include  comparisons  of  similar  cases 
involvinK  persons  of  different  races. 

D  1430 

Mr.  Chairman,  in  all  of  American  his- 
tory, there  have  been  only  30  of  15.978 
total  executions  of  whites  being  exe- 
cuted for  killing  a  black  person.  In 
other  words.  1  white  for  every  533 
blacks. 

And  so  to  raise  this  statistical  evi- 
dence is  extremely  important.  It  has 
been  approved  by  the  American  Bar  As- 
sociation. We  have  had  it  in  the  bill 
from  previous  years. 

The  McCollum  amendment  would  gut 
the  most  elemental  fairness  about  co- 
ital punishment.  The  bill  requires  pros- 
ecutors to  focus  on  the  nonracial  facts 
of  each  case. 

Please,  vote  down  the  McCollum 
amendment. 

Mr.  Chairman,  once  again  the  White  House 
has  decided  to  play  racial  politics.  As  he  con- 


tinues to  do  with  the  Civil  Rights  Act.  the 
President  has  injected  the  phony  issue  of  ra- 
cial quotas  into  this  debate  strictly  for  political 
purposes.  The  difference  between  the  Civil 
Rights  Act  detaate  is  that  we  are  not  talking 
atx)ul  someone  losing  a  job.  we  are  talking 
atx)ut  someone  losing  their  life.  Every  one  in 
this  Chawber  should  be  offended  by  the  cyni- 
cal use  of  the  race  issue  in  this  amendment 

The  McCollum  amendment  purports  to  ban 
racial  quotas  or  specified  racial  proportions. 
This  is  the  ultimate  red  herring.  Nothing  m  the 
fairness  in  death  sentencing  provisions  of  this 
bill  requires  or  would  lead  to  racial  quotas  or 
racial  proportions.  Instead,  it  would  merely 
allow  courts  to  consider  statistics  of  a  consist- 
ent pattern  of  racial  discrimination  death  sen- 
tencing in  determining  whether  a  defendant's 
death  sentence  is  influenced  by  racial  factors. 

The  McCollum  amendment's  solution  to  ra- 
cial discrimination  in  death  sentencing  is  to  re- 
quire each  juror  to  pledge  that  they  were  unaf- 
fected by  racial  prejudrce.  It  also  prohibits 
prosecutors  and  defense  attorneys  from  mak- 
ing racially  inflammatory  statements.  This 
amendment  doesn't  even  pass  the  laugh  test. 
What  juror  or  prosecutor  would  admit  to  racial 
prejudice.  If  willingness  to  admit  racial  preju- 
dice were  the  standard  for  measuring  discrimi- 
nation, we  would  be  rolling  back  40  years  of 
civil  rights  laws. 

Not  since  the  fugitive  slave  laws  has  this 
Congress  passed  a  bill  limiting  tfie  protection 
States  can  give  to  ttieir  citizens  from  discrimi- 
nation. Yet,  this  is  precisely  what  this  amend- 
ment would  do.  It  wouW  prevent  States  from 
determining  that  an  unexplained  pattern  of  ap- 
parently racially  biased  sentences  may  raise 
an  inference  of  discrimination. 

It  would  also  overturn  portions  of  existing 
State  laws  like  that  in  the  State  of  Nev?  Jer- 
sey, which  has  crafted  a  carefully  tailored  re- 
quirement for  a  review  of  statistical  data  on 
race  discrimination  in  New  Jersey's  death  pen- 
alty statute.  The  New  Jersey  experience  denn- 
onstrates  that  efforts  to  determine  if  discrimi- 
nation exists  are  not  an  effort  to  get  rkJ  of  tfie 
death  penalty;  rattier  they  serve  to  make  cap- 
ital punishment  work  by  reducing  the  risk  of 
racial  bias. 

Frankly,  I  am  not  sure  that  anytxxiy  knows 
what  this  amendment  does  or  tiow  it  woukj 
wort<.  There  have  been  no  hearings  on  it. 
None  of  us  on  the  Judiciary  Committee  have 
had  an  oppwrtunity  to  hear  from  any  wit- 
nesses, or  to  ask  questions  alxxit  how  this 
proposal  would  respond  to  the  problem  of  ra- 
cial bias  in  the  criminal  justice  system. 

Opponents  of  the  fairness  in  death  sentenc- 
ing provision,  raise  a  numtser  of  specious  ar- 
guments. They  say  it's  easy  for  defendants  to 
establish  an  inference  of  discrimination,  and 
that  it  is  impossible  for  a  prosecutor  to  retxjt 
that  inference  once  it  has  been  established. 
The  truth  is  the  provision  imposes  a  heavy 
burden  on  the  defendant.  The  defendant  must 
compile  and  analyze  substantial  data  showing 
a  significant  pattern  of  racial  disparity  In  death 
sentencing.  This  is  not  an  easy  task. 

The  act  does  not  limit  the  grounds  on  whk;h 
the  State  may  rebut  the  statistical  showing.  It 
wouW  allow  the  State  to  demonstrate  by  a 
mere  preponderance  of  the  evidence  that: 

First,  the  defendant's  statistrcs  are  invalid  or 
incomplete  because  they  fail  to  compare  simi- 
lar crimes; 
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Second,  the  State  can  show  that  the  sen- 
tence does  not  fall  within  the  statistical  pattern 
because  of  the  existence  of  non-racial  aggra- 
vating factors  or  the  prior  records  of  the  of- 
fenders; 

Third,  the  State  could  show  that  the  evi- 
dence of  statewide  pattern  is  irrelevant  and 
that  the  evidence  in  ttie  local  jurisdiction 
where  the  senterx:e  was  imposed  shows  no 
pattern  of  racial  bias  in  that  locality. 

Another  false  argument  is  that  because  the 
act  would  apply  retroactively,  it  will  be  impos- 
sible to  recall  jurors  or  prosecutors  to  prove 
lack  of  bias.  Thus,  opponents  say  it  would  re- 
sult in  the  end  of  capital  punishment.  The  truth 
is  tliat  there  will  be  no  need  to  recall  trial  wit- 
nesses or  juries  or  prosecutors  to  determine  if 
they  are  racially  t>iased.  The  evidence  of  bias 
will  be  drawn  from  the  trial  transcripts,  and 
other  written  records  In  previous  cases. 

Opponents  also  argue  that  the  criminai  jus- 
tice system  is  based  on  individualized  deci- 
sionmaking that  makes  it  inappropriate  to  use 
statistics,  unlike  employment  discrimination, 
where  the  use  of  statistx^  is  well  estat>lished. 
In  fact,  the  Supreme  Court  has  already  sanc- 
tkx>ed  the  use  of  statistics  in  jury  bias  cases, 
like  the  landmark  case  of  Batson  versus  Ken- 
tucky. 

Finally,  opponents  argue  thiat  prosecutors 
woukj  be  unable  to  seek  the  death  penalty 
against  blacks  wtio  kill  blacks  or  will  seek 
more  executkxis  against  white  defendants. 
This  is  not  true.  If  a  death  sentence  is  given 
to  a  black  defendant  wtw  kills  a  lilack  vk:tim 
fits  no  discriminatory  pattern,  or  can  be  justi- 
fied on  nonracial  grounds  then  the  death  sen- 
terx»  can  proceed.  On  the  other  than  killing 
more  white  defendants  merely  Ijecause  they 
are  white  woukJ  violate  this  provisk>n  as  an 
execution  based  on  race. 

In  summary,  Mr.  Chairman,  the  fairness  in 
death  sentencing  provision  is  supported  by 
every  major  civil  rights  organization  in  this 
couritry  including  the  NAACP,  NAACP  Legal 
Defense  Fund,  ttie  Leadership  Conference  on 
Civil  Rights  and  the  Natranal  Urt>an  League.  It 
is  also  supported  by  the  American  Bar  Asso- 
ciatKKi. 

No  one  knows  quite  what  the  McCollum 
amendment  would  do,  arxl  I  urge  you  to  vote 
against  It. 

Mr.  LEWIS  OF  GEORGIA.  Mr.  Chairman,  let 
me  t)egin  by  saying  that  while  I  am  unequivo- 
cally opposed  to  the  death  penalty,  the  Fair- 
ness in  Death  Sentencing  Act  is  something 
that  all  Americans  shoukj  support,  regardless 
of  their  feelings  about  the  death  penalty. 

So  tong  as  we  have  ttie  death  penalty,  we 
must  confront  the  overwhelming  evidence  that 
black  deferxlants  are  more  likely  to  receive  the 
death  penalty  than  are  white  defendants.  It  is 
very  diffkxitt  to  pinpoint  discrimination  in  a  par- 
trcular  case,  Ixjt  wtien  we  look  at  the  statistics 
and  see  pattems,  it  is  dear  that  race  plays  a 
role. 

We  must  erasure  those  who  sit  on  death  row 
are  not  ttiere  simply  because  they  are  poor 
and  black,  and  their  victims  are  white.  Race 
and  class  shouM  not  be  the  deciding  factors. 
But  sadly,  when  we  k)ok  in  county  after  coun- 
ty. State  after  State,  we  see  that  race  plays  an 
ovenwhelming  role.  This  is  fact 

Mr.  McCouuM's  amendment  will  do  away 
with  our  attempt  to  add  some  fairness  to  the 


death  penalty  process.  In  addition,  it  woukJ 
take  us  one  step  backward  and  prevent  all 
discusskxi  of  racial  bias  in  any  case  regard- 
less of  flow  dear  ttie  pattem  of  discrimination 

is. 

I  kx)k  forward  to  a  day  when  there  is  no  ra- 
dal  prejudk»  in  this  country.  I  kx*  forward  to 
a  day  when  the  Government  no  k>nger  de- 
cides who  will  live  and  wtw  will  die.  But— until 
that  day— 1  urge  you  to  instill  some  fairness 
into  our  judk:>al  system. 

I  urge  my  colleagues  to  vote  "no"  on  the 
McCollum  amendment. 

Mr.  LAGOMARSINO.  Mr.  Chaimian,  I  rise  in 
strong  support  of  Mr.  McCollum's  amendment 
to  remove  the  use  of  racial  quotas  in  sentenc- 
ing convrcted  murderers. 

Judges  and  juries  must  fc>e  able  to  render 
decisions  based  on  the  facts  of  a  particular 
case  rather  ttian  consider  the  statistical  his- 
tories of  prevk>us,  unrelated  cases.  The  rights 
of  all  victims  and  all  accused  criminals  rest  on 
the  courts  emptoying  this  factual  basis  for  the 
determinatk}n  of  justice. 

I  am  joined  in  my  opposition  to  the  use  of 
racial  quotas  in  sentencing  by  Califomia  State 
Attorney  General  Dan  Lungren  and  Ventura 
County  District  Attorney  Mkihael  Bradbury. 
Both  of  these  fine  prosecutors,  working  on  the 
front  lines  in  the  fight  to  ensure  justice  and 
keep  dangerous  criminals  off  the  street  in  Cali- 
fomia, agree  that  ttie  consideratkin  of  racial 
quotas  in  sentencing  would  effectively  block 
any  meaningful  capital  punishment  reform. 

District  Attorney  Bradbury  uses  the  case  of 
Eari  Lloyd  Jackson,  a  convcted  murderer  on 
death  row  in  Califomia.  Mr.  Jackson,  using  a 
statistical  formula  involving  ttie  defendanrs 
race,  the  vfctim's  race,  and  the  defendant's 
gender,  claimed  that  the  death  sentence  in 
Califomia  was  Ijeing  imposed  in  a  discrimina- 
tory manner.  The  3-year  preparation  for  the 
hearing  ordered  by  the  Rose  Bird-era  Califor- 
nia supreme  court  cost  over  Si  million  to  Cali- 
fomia taxpayers.  The  more-than  $1  million 
preparations  for  the  hearing  were  ended  when 
the  U.S.  Supreme  Court  ruled  against  a  simi- 
lar statistk:al  study  in  Georgia. 

The  use  of  racial  quotas  in  imposing  capital 
sentences  will  effectively  atx>lish  the  death 
penalty  in  the  36  States,  induding  California, 
that  have  chosen  to  adopt  constitutional  death 
penalty  procedures. 

I  urge  my  colleagues  to  join  me  in  support- 
ing the  McCollum  amendment  to  strike  ttie  use 
of  racial  quotas  In  capital  sentences. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Florida 
[Mr.  McCollum]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  MCCOLLUM.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  223,  noes, 
191,  answered  "present"  1,  not  voting 
18,  &S  follows: 
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[Roll  No.  322 

AYES-223 

All»rd 

Harris 

Payne  (VA) 

ADdrewt  (TX) 

Haatert 

Petri 

Anthony 

Hatcher 

Pickle 

Appl«ckte 

Hayes  (LA) 

Porter 

Archer 

H«ney 

Price 

Armey 

Heftier 

QulUen 

Aspln 

Henry 

Rams  tad 

Baochiu 

Herrer 

Ravenel 

Ballen(«r 

Hoacland 

Ray 

B«rnard 

Hobaon 

Refula 

Barrett 

HoUoway 

Rhodes 

Barton 

Hottchton 

Richardson 

Bateman 

Hubbard 

Ridge 

Bennett 

Huckaby 

Rices 

Bentley 

Hunter 

Rinaldo 

Bereuter 

Hutto 

Ritter 

BevlU 

Hyde 

RoberU 

Bllbray 

Inhere 

Roemer 

Bllley 

Ireland 

Rogers 

Boehlert 

James 

Rohrabacher 

Boehner 

Jenkins 

Ros-Lehtlnen 

Borakl 

Johnson  (CH") 

Rostenkowakl 

Brewster 

Johnson  (SD) 

Roth 

Broomfleld 

Johnson  (TX) 

Roukema 

Browder 

Jones  (NO 

Rowland 

Brown 

Kaniorskl 

Russo 

Bunnlng 

Kaslch 

Sangme  later 

Burton 

Kluc 

Santorum 

Byron 

Kolbe 

Sarpaltus 

Camp 

Kolter 

Saxton 

Campbell  (CA) 

Kyi 

Schaefer 

Clement 

Laromanlno 

Schirr 

CUnjer 

Lancaster 

SchulK 

Coble 

LaurhllD 

Sensenbrenner 

Coleman  (MO) 

Leach 

Shaw 

Combest 

Lehman  (CA) 

Shuster 

Condlt 

Lent 

Skeen 

Coufhlln 

Lewis  (CA) 

Skelton 

Cox  (CA) 

Lewl«(FL) 

Smith  (NJ) 

Cramer 

Llchtfoot 

Smith  (OR) 

Crane 

Llplnskl 

Smith  (TX) 

CunDlncham 

Livingston 

Snowe 

Dannemeyer 

Lloyd 

Solomon 

Darden 

Lowery  (CA) 

Spence 

Davis 

Laken 

Steams 

DeLay 

MachUey 

Stenholm 

Dlcklnion 

Marlenee 

Stump 

Dooley 

Martin 

Sundquist 

Doollttle 

McC^andless 

Swett 

Doman  (CA) 

McCollum 

Tanner 

Dreler 

McCrery 

Tauxln 

Duncan 

McCurdy 

Taylor  (MS) 

Early 

McDade 

Taylor  (NO 

EdwanU  (OK) 

McEwen 

Thomas  (CA) 

Edwarda  (TX) 

McOrath 

Thomas  (OA) 

Emenon 

McMUlan  (NC) 

Thomas  (WY) 

Erdrelch        ' 

Meyers 

Upton 

Ewln* 

Michel 

Valentine 

Fawell 

Miller  (OH) 

Vander  Jagt 

Franks  (CT) 

Miller  (WA) 

Volkmer 

Galley  ly 

Mollnarl 

Vucanovich 

Gallo 

Montgomer}- 

Walker 

Gekas 

Morrison 

Walsh 

Oeren 

MuiT)hy 

Weber 

Ollchrest 

Myers 

Weldon 

Glllmor 

Natcher 

Whitten 

Gingrich 

Neal  (NC) 

Wilson 

Coss 

Nichols 

Wolf 

Gradlaon 

Nussle 

Wylle 

Grandy 

Olln 

Young  (AK) 

Gonderson 

Ortoo 

Young  (FL) 

Hall(TX) 

Oxley 

ZeUtr 

Hammerschmldt 

Packard 

Zlmmer 

Hancock 

Parker 

Paxon 
NOES-191 

Abercrombie 

Bruce 

de  laGana 
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The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Baker  for,  with  Mr.  Dellums  against. 
Mr.  Chandler  for.  with  Ms.  Waters  against. 
Mr.  Bilirakis  for,  with  Mr.  Towns  against. 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order, 
under  the  rule,  to  consider  amendment 
No.  IS  printed  in  the  report  accom- 
panying the  bill. 

AMENDMENT  OFFERED  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Solomon:  Page 
43,  after  line  17,  insert  the  following  subtitle 
heading: 

Subtitle  A— Grants  for  Drug  Testing 

Page  51.  after  line  8  insert  the  following 
new  subtitle:     . 


Subtitle  B— Drug  Testing  Requirement 
SEC.   711.   DRUG  TESTING   IN   STATE   CRIMINAL 
JUSTICE  8Y8TEM& 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.).  is  amended  by  adding 
at  the  end  of  part  E  (42  U.S.C.  3751-3766b)  the 
following: 

"DRUG  TESTING  PROGRAMS 

"Sec.  523.  (a)  Program  Required.— It  is  a 
condition  of  eligibility  for  funding  under  this 
part  that  a  State  formulate  and  implement  a 
drug  testing  program  for  targeted  classes  of 
persons,  confined  in,  or  subject  to  super- 
vision in  the  criminal  justice  systems  of  the 
State.  Such  a  person  must  meet  criteria 
specified  in  regulations  promulgated  by  the 
Attorney  General  under  subsection  (b)  of 
this  section.  Notwithstanding  the  above,  no 
State  shall  be  required  to  expend  an  amount 
for  drug  testing  pursuant  to  this  section  in 
excess  of  10  percent  of  the  minimum  amount 
which  the  State  is  eligible  to  receive  under 
subpart  1  of  this  part. 

"(b)  Regulations.- The  Attorney  General, 
in  consultation  with  the  Secretary  of  Health 
and  Human  Services,  shall  promulgate  regu- 
lations to  implement  this  section  to  ensure 
reliability  and  accuracy  of  drug  testing  pro- 
grams. The  regulations  shall  include  such 
other  guidelines  for  drug  testing  programs  in 
State  criminal  justice  systems  as  the  Attor- 
ney General  determines  are  appropriate,  and 
shall  include  provisions  by  which  a  State 
may  apply  to  the  Attorney  General  for  a 
waiver  of  the  requirements  imposed  by  this 
section,  on  grounds  that  compliance  would 
impose  excessive  financial  or  other  burdens 
on  such  State  or  would  otherwise  be  imprac- 
tical or  contrary  to  State  policy. 

"(c)  Effective  Date.— This  section  shall 
take  effect  with  respect  to  any  State  at  a 
time  specified  by  the  Attorney  General,  but 
no  earlier  than  the  promulgation  of  the  regu- 
lations required  under  subeection  (b).". 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  li-om  New  York  [Mr.  Solo- 
mon] win  be  recognized  for  7V4  minutes, 
and  a  Member  opposed  thereto  will  be 
recognized  for  7Vi  minutes. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise  In 
opposition. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  BRCXJKS]  will  be  con- 
trolling the  time  in  opposition. 

The  gentleman  from  New  York  [Mr. 
Solomon]  will  be  recognized  for  7Vi 
minutes,  and  the  gentleman  fi-om 
Texas  [Mr.  Br(X)KS)  will  be  recognized 
for  7V4  minutes. 

The  Chair  recognizes  the  gentleman 
firom  New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Chairman.  I  srield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  my  amendment  would 
condition  Bureau  of  Justice  assistance 
block  grants  upon  the  implementation 
of  drug  testing  within  the  States' 
criminal  justice  systems. 

You  are  probably  wondering  why  this 
amendment  is  necessary?  Well  the  an- 
swer is  quite  clear:  Our  fight  against 
drug  use  and  drug  abuse  in  this  country 
must  move  forward  with  resolve  and  di- 
rection. 

The  President  believes  that  this 
amendment  makes  an  important  con- 
tribution to  the  national  drug  control 
strategy  and  that  is  why  he  hais  re- 
quested this  measure. 


So.  how  does  this  amendment  work? 
Well,  let  me  begin  by  saying  that  most 
States  already  comply  with  the  provi- 
sions in  this  amendment. 

These  States  currently  conduct  drug 
testing  in  every  stage  of  their  criminal 
justice  system— including  testing  those 
who  are  incarcerated  or  on  parole  or 
probation. 

Those  particular  States  will  not  have 
to  do  anything  more  than  what  they 
are  already  doing. 

The  remaining  States  will  be  re- 
quired to  establish  or  expand  their  cur- 
rent drug  testing  strategies. 

If  they  can  fully  expand  their  drug 
testing  system  for  less  than  10  percent 
of  their  Bureau  of  Justice  assistance 
[BJA]  block  grant,  then  that  is  all  they 
need  to  do. 

If  they  spend  the  full  10  percent  of 
their  BJA  block  grant  and  are  unable 
to  cover  the  costs  of  fully  expanding 
their  drug  testing  to  cover  all  the 
stages  of  the  criminal  justice  system, 
then  they  will  not  be  mandated  to 
spend  any  additional  amount  over  that 
10  percent. 

Given  the  fisc^  stresses  which  many 
States  face  today,  this  amendment 
sends  a  firm  message  about  the  direc- 
tion of  the  Nation's  drug  control  strat- 
egy, while  at  the  same  time,  carefully 
safeguarding  against  another  costly 
mandate  on  a  State's  budget. 

This  amendment  leaves  each  State 
with  considerable  flexibility  in  decid- 
ing the  priorities  for  drug  testing  with- 
in its  own  criminal  justice  system. 

Mr.  Chairman,  there  are  sevei^  ad- 
vantages which  develop  from  expand- 
ing a  State's  drug  testing  system. 

For  instance,  it  becomes  easier  to 
monitor  and  deter  drug  use  among  pa- 
rolees and  those  on  probation.  Those 
drug-involved  offenders  who  cannot — or 
will  not — stay  drug  free  while  on  re- 
lease should  be  confined  before  they 
have  a  chance  to  l)ecome  criminally  in- 
volved again. 

Mr.  Chairman,  the  value  of  this  bene- 
fit should  be  obvious. 

Additionally,  the  allocation  of  lim- 
ited drug  treatment  slots  also  l>ecomes 
more  efficient  through  this  expanded 
drug  testing  strategy. 

It  does  this  by  providing  help  to 
those  who  need  it  most.  You  may  be  in- 
terested to  know  that  a  recent  Office  of 
National  Drug  Control  Policy  white 
paper  asserts  that  the  majority  of  drug 
users  do  not  need  drug  treatment  but 
they  often  do  need  the  threat  of  social, 
legal,  or  employer  sanctions  to  moti- 
vate them  to  stop  using  drugs  on  their 
own. 

For  these  drug  users,  drug  testing 
alone,  without  referral  to  treatment, 
can  be  sufficient  to  prompt  them  to 
stop  using  drugs. 

This  testing  would  then  weed  out 
these  individuals  and  open  up  much- 
needed  slots  for  those  who  desperately 
need  drug  treatment. 

Mr.  Chairman,  I  urge  my  collea^es 
to  join  me  in  supporting  this  amend- 
ment to  the  crime  control  bills. 
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This  is  a  proposal  which  is  in  agree- 
ment with  the  President's  national 
drug  control  strategy  and  which  keeps 
in  mind  the  fiscal  restraints  which  all 
the  States  face  today. 

FinaJly,  Mr.  Chairman,  the  Democrat 
study  group  had  inquired  whether  em- 
ployees of  FBI  or  Justice  are  included. 
The  answer  is  no.  The  only  people  sub- 
ject to  drug  testing  in  this  amendment 
are  those  who  are  arrested,  confined  on 
parole  or  probation. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  think  v/e  have  no  ob- 
jection to  the  amendment.  There  are 
some  problems  we  could  probably  re- 
solve in  the  conference  with  Mr.  Solo- 
mon and  with  the  drug  people. 

Mr.  Chairman.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  SCHUMER]. 

Mr.  SCHUMER.  I  thank  the  chairman 
for  yielding  to  me. 

Mr.  Chairman,  again  I  think  the  gen- 
tleman has  done  a  good  job.  We  do  have 
considerable  funding,  as  the  gentleman 
knows,  in  this  bill  to  deal  certainly 
with  prearraignment  and  post- 
arraignment  drug  testing.  This  would 
dovetail  into  the  broad  provision  of 
this  bill. 

Mr.  Chairman,  as  the  chairmar..  the 
gentleman  from  Texas  fMr.  Brooks] 
said,  if  in  conference  we  could  work 
something  out,  I  think  it  would  work 
for  the  benefit  of  everybody. 

So,  Mr.  Chairman.  I  support  the 
amendment  as  well 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  SOLOMON  Mr.  Chairman.  I  yield 
back  the  balance  of  m.v  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  Solomon}. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  it  is 
now  in  order  to  consider  amendment 
No.  16  in  the  r^)ort  accompanying  the 
bill. 

AME.NDMENT  OFKERED  BY  MR.  CLEMENT 

Mr.  CLEMENT.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Cle.ment:  Page 
126,  after  line  14.  insert  the  following- 

SEC.  .  INCREASED  PENALTIES  FOR  DISTRIBU- 
TION or  CONTROLLED  SIBSTANCES 
AT  TRUCK  STOPS  AND  REST  AREAS. 

(a>  Ln  Oe.neral— Part  D  of  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.)  is 
amended  by  inserting  after  section  408  the 
following  new  section: 

"TRANSPORTATION  SAFETi'  OFFENSES 

"Sec  409.  (a)  Any  person  who  violates  sec- 
tion 401(a)(1)  or  section  416  by  distributing  or 
possessing  with  intent  to  distribute  a  con- 
trolled substance  in  or  on.  or  within  1,000 
feet  of,  a  truck  stop  or  safety  rest  area  is  ■ 
(except  as  provided  in  subsection  (b))  punish- 
able— 


"(1)  by  a  term  of  imprisonment,  or  fine,  or 
both,  up  to  twice  that  authorized  by  section 
401(b)  of  this  title:  and 

"(2)  at  least  twice  any  term  of  supervised 
release  authorized  by  section  401(b)  for  a 
first  offense.  Except  to  the  extent  a  greater 
minimum  sentence  is  otherwise  provided  b.v 
section  401'b»,  a  term  of  imprisonment  under- 
this  subsection  shall  not  k>e  iess  than  onf 
year 

"(b)  Any  person  who  violates  section 
401(a)(])  or  section  416  by  distributing  or  pos- 
sessing with  intent  to  distribute  a  controlled 
substance  in  or  on.  or  within  1.000  feet  of.  a 
truck  stop  or  a  safety  rest  area  after  a  prior 
conviction  or  convictions  under  subsection 
la)  have  become  final  is  punishable — 

"(1)  by  the  greater  of  ;A)  a  term  of  impris- 
onment of  not  less  than  three  years  and  not 
more  than  life  imprisonment  or  <B)  a  term  of 
imprisonment  of  up  tc  three  times  that  au- 
thorized by  section  401ib)  of  this  title  for  a 
first  offense,  or  a  fine  up  to  three  times  that 
authorized  by  section  401(b)  of  this  title  for 
a  first  offense,  or  both:  and 

"(2i  at  leas:,  three  times  any  term  of  super- 
vised release  authorized  by  section  401(t>  of 
this  title  for  a  first  offeni^e. 

"(Cr  In  the  case  of  any  sentence  imposed 
under  subsection  (b).  imposition  or  execution 
of  such  sentence  shall  not  be  saspenaed  and 
probation  shall  be  granted.  An  individual 
convicted  under  subsection  ib)  shall  not  bo 
eligible  for  parole  under  chapter  311  of  t:tle 
18  of  the  United  States  Code  until  the  indi- 
vidual has  served  the  minimum  sentence  re- 
quired by  such  subsection. 

"id»  For  pu:-poses  of  this  section- 

"(P  the  term  'safety  rest  area'  has  the 
meaning  given  that  term  in  part  752  of  title 
23.  Code  of  Federal  Regulations,  as  in  effect 
or.  the  date  of  enactment  of  this  section;  an'.! 

"f2)  the  term  "truck  stop'  means  any  facil- 
ity 'including  any  parking  lot  appurtenant 
thereto)  with  the  capacity  to  provide  fuel  or 
service,  or  both,  to  any  commercial  motor 
vehicle  as  defined  under  section  12019(6)  of 
the  Commercial  Motor  Vehicle  Safety  Act  of 
1966.  operating  in  commerce  as  defineri  in 
sectior  12019(3)  of  such  .\<:t.  and  located  adja- 
cent to  or  within  2.500  feet  of  a  highway  on 
the  National  System  of  Interstate  and  De- 
fense Highways  or  the  Federal-aid  primary 
system.". 

(bi  Conforming  A.me.ndment.— Section 
401(b)  of  such  Act  (21  U.S.C.  841(b))  is  a.mend- 
ed  by  striking  "or  405B"  each  place  it  ap- 
pears and  inserting  "405B.  or  409" 

(c!  a.vendme.nt  to  Table  of  Contents.- 
The  table  of  contents  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  ci 
1970  is  amended  by  inserting  after  the  it«n; 
relating  to  section  408  the  following  new 
item: 

"Sec.  409.  Transportation  safety  offenses. '. 

(d)  SENTEa<ciNG  Commission  Guidelines  - 
Pursuant  to  its  authority  under  section  994 
of  title  28.  United  States  Code,  and  section  2; 
of  the  Sentencing  Act  of  1987  i28  U.S.C.  9(M 
note),  the  United  States  Sentencing  Com- 
mission shall  promulgate  guidelines,  or  shall 
amend  existing  guidelines,  to  provide  that  a 
defendant  convicted  of  violating  se(.tion  409 
of  the  Controlled  Substances  Act.  as  added 
by  section  3,  shall  be  assigned  an  offense 
level  under  chapter  2  of  the  sentencing 
guidelines  that  is— 

(1)  two  levels  greater  than  the  level  that 
would  have  been  assigned  for  the  underlying 
controlled  substance  offense;  and 

(2)  in  no  event  less  than  level  26 

(e)  Implementation  of  subsection  (d).— If 
the  sentencing  guidelines  are  amended  after 
the  effective  date  of  this  section,  the  Sen- 


tencing Commission  shall  implement  the  in- 
struction set  forth  in  subsection  (di  so  as  to 
achieve  a  comparable  result. 

ifi  Offenses  Which  Could  Be  Slmfxt  t^j 
Multiple  Enhancements.— The  truidelines 
referred  to  in  subsection  (e).  as  promulgated 
or  amended  under  such  subsection,  shall  pro- 
vide that  an  offense  that  could  be  subject  to 
multiple  enhancements  pursuant  to  such 
subsection  is  subject  to  not  more  than  one 
such  enhancement. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Tennessee  [Mr.  Clem- 
ent] will  be  recognized  for  5  minutes, 
and  a  Member  opposed  thereto  will  be 
recognized  for  5  minutes. 

Mr  BROOKS.  Mr.  Chairman,  I  am  op- 
posed to  amendment,  and  I  rise  in  op- 
position. 

The  CHAIRMAN.  The  gentleman 
from  Tennessee  [Mr.  ClemE-ntt]  will  be 
recognized  for  5  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  Brooks]  will 
be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Tennessee  [Mr.  Clement]. 

Mr.  CLEMENT.  Mr.  Chairman,  I  yielu 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  drug-free  truck 
stop  amendment  establishes  drug-free 
zones  around  truck  stops  and  highway 
rest  areas,  and  it  mandates  for  the  first 
time  minimum  penalties  and  increases 
maximum  penalties  for  distribution  or 
possession  witn  intent  to  distribute  il- 
legal drugs  at  or  within  1.000  feet  of 
truck  stops  and  rest  areas. 

Under  current  law.  for  example,  nu 
minimum  penalties  exist  for  conviction 
of  selling  cocaine.  However,  this 
amendment  will  set  a  minimum  jail 
term  of  1  yeaj-,  and  a  maximum,  for  a 
first-time  conviction  of  selling  or  pos- 
sessing with  intent  to  distribute  co- 
caine. 

For  subsequent  convictions  for  dis- 
tributing   illegal    drugs    at    or    within 
1,000  feet  of  truck  stops  or  rest  area.-- 
the  amendment  also  doubles  and  tr', 
bles  existing  penalties. 

Mr.  Chairman,  I  think  all  of  us  know 
that  drug  use  is  at  an  epidemic  propor- 
tion at  the  present  time. 

Mr.  Chairman,  I  remember  as  a  small 
child  traveling  with  my  father  and  my 
family  to  truck  stops  and  rest  areas. 
People  will  not  do  that  anymore;  they 
will  not  stop  at  truck  stops  and  many 
rest  areas  in  this  country  because  of 
the  concern  that  people  have  about 
their  safety  and  that  of  their  families. 
I  think  the  time  has  come  when  we 
have  areas  such  as  truck  stops  and  rest 
areas  where  we  are  going  to  have  to  set 
some  true  examples.  Let  me  just  say  to 
you  that  in  1988,  the  Department  of 
Transportation  conducted  an  extensive 
study  which  showed  at  least  10  percent 
of  our  Nation's  8  million  truck  drivers 
using  drugs  on  a  regular  basis.  We  do 
not  know  how  many  drivers  of  pas- 
senger vehicles  use  drugs,  but  there  are 
undoubtedly  many. 

The  source  of  many  of  these  drugs 
used  on  our  highways  are  truck  stops 
and  rest  areas  which  become  conven- 
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lent  marketplaces  for  selling  and  dis- 
tributing drugs.  The  drug-free  truck 
stop  zone  amendment  would  amend  the 
Controlled  Substances  Act  in  a  fashion 
similar  to  that  which  was  done  for  our 
Nations  schools. 

Like  the  Drug-Free  Schools  Act  of 
1986,  the  amendment  would  target  a 
specific  area  where  drug  trafficking 
and  drug  use  are  a  particularly  serious 
threat  to  public  safety.  Truck  stops  are 
small  self-contained  communities 
where  people  do  stop  to  rest,  to  eat,  to 
sleep,  and  shower. 

Responsible  truck  drivers  are  not 
going  to  fall  into  the  trap  of  taking 
drugs  in  these  areas,  but  we  know  that 
it  happens  today.  In  fact,  two  sting  op- 
erations at  truck  stops  by  the  Califor- 
nia attorney  general,  there  180  people 
were  arrested  for  selling  drugs.  Of 
them,  only  40  were  truckers.  The  rest 
were  drivers  and  passengers  of  private 
automobiles. 

Mr.  Chairman,  I  myself  participated 
in  an  undercover  sting  operation  in 
February  1990.  at  a  truck  stop  in  Nash- 
ville, TN.  I  witnessed  firsthand  a  vari- 
ety of  drug-related  criminal  activity, 
including  the  use  of  code  words  over 
the  CB  radio  to  indicate  where  drugs 
could  be  purchased. 

Mr.  Chairman,  I  was  encouraged, 
though,  to  hear  a  reference  to  my  legis- 
lation which  I  introduced,  the  Drug- 
Free  Truck  Stop  and  Rest  Area  .\mend- 
ment,  over  the  CB  radio  during  the 
sting  operation  that  I  participated  in. 

A  trucker  was  heard  to  say  to  two 
other  truckers  engaged  in  negotiating 
a  drug  purchase,  "You  guys  better  be 
careful;  a  Congressman  is  pushing  a 
law  to  put  us  in  jail  for  a  long  time  for 
drug  deals,  and  he  is  not  fooling 
around."  This  illustrates  that  stiffer 
penalties  will  send  the  right  kind  of 
message  to  those  engaged  in  drug-re- 
lated activities  on  our  Nation's  high- 
ways. 

Fortunately,  the  trucking  and  truck 
stop  industries  have  responded  to  this 
crisis  by  instituting  educational  pro- 
grams, and  I  commend  them. 

We  have  a  number  of  different  orga- 
nizations and  associations  that  are 
supporting  this  legislation,  such  as  the 
National  Association  of  Truck  Stop  Op- 
erators, the  American  Trucking  Asso- 
ciation, the  National  Private  Truck 
Council,  the  Owner-Operated  Independ- 
ent Drivers  Association,  the  Profes- 
sional Truck  Drivers  Institute  of 
America. 

This  particular  piece  of  legislation 
has  already  passed  the  other  body.  It  is 
now  pending  in  this  House.  It  passed 
the  House  in  the  last  session  but  was 
taken  out  by  the  conference  commit- 
tee. It  is  a  good  piece  of  legislation. 

Congressman  FRENCH  Slaughter  of 
Virginia  has  been  very  helpful  and  very 
instrumental  in  pushing  this  legisla- 
tion. 

When  we  talk  about  drug-free  truck 
stops  and  rest  areas,  it  is  time  to  take 


action  and  it  is  time  to  target  those 
areas  where  much  trafficking  in  drugs 
is  taking  place. 

D  1500 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  amendment  of- 
fered by  the  gentleman  from  Tennessee 
would  revise  current  laws  on  the  dis- 
tribution of  controlled  substances  by 
imposing  substantially  greater  pen- 
alties for  violations  of  such  laws  that 
occur  in  or  within  1,000  feet  of  a  truck 
stop  or  safey  rest  area. 

While  I  strongly  support  the  appar- 
ent objective  of  this  proposal — to  en- 
hance safety  on  our  Nations  high- 
ways— I  must  point  out  that  I  have  cer- 
tain reservations. 

First,  I  have  doubts  as  to  whether  it 
is  possible  to  define  precisely  just  ex- 
actly what  a  truck  stop  or  rest  area  is 
for  the  purposes  of  enforcing  a  criminal 
statute. 

Second,  the  enactment  and  enforce- 
ment of  laws  governing  illegal  drugs 
traditionally  has  been  a  State  and 
local  government  function.  This 
amendment  certainly  would  not  be  the 
first  time  Congress  has  federalized  drug 
law.  However,  if  this  trend  continues, 
it  will  soon  become  impossible  to 
maintain  any  sort  of  logical  and  ra- 
tional allocation  of  law  enforcement 
functions  and  responsibilities  among 
the  three  levels  of  government. 

In  addition,  we  run  the  risk  of  enact- 
ing legislation  that  exceeds  the  en- 
forcement capabilities  of  the  Federal 
criminal  justice  s.vstem. 

Therefore,  Mr.  Chairman  despite  my 
appreciation  of  the  good  intentions  be- 
hind the  amendment  by  the  gentleman 
from  Tennessee,  I  must  oppose  it. 

Mr.  PACKARD.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  amerxjment  offered  by  my  col- 
league. Congressman  Clement.  His  amend- 
ment to  the  crime  bill  seeks  to  remedy  an 
alarming  trend  which  directly  threatens  motor- 
ists traveling  on  our  Interstate  System.  Our 
truck  stops,  and  highway  rest  areas  have  be- 
come rendezvous  points  for  illegal  activities  of 
all  sorts.  Mr.  Clement's  amendment  would  es- 
tablish drug-free  zones  at  these  areas  along 
our  highways:  Truck  stops,  highway  rest 
areas,  and  the  areas  within  1,000  ft.  of  them. 

Now,  a  drug-free  zone  may  sound  like  lip 
service,  but  this  amendment  has  teeth.  It  es- 
tablishes minimum  penalties  arxj  increases 
maximum  penalties  for  offenses  involving  the 
distribution  of  illegal  drugs,  or  possession  with 
intent  to  distribute  these  drugs.  This  accom- 
plishes two  things:  it  creates  an  effective  en- 
forcement structure  to  punish  this  type  of 
criminal  activity,  arxJ  It  sends  a  clear  signal 
that  this  type  of  behavior  will  not  be  tolerated 
in  these  areas  which  are  designed  to  provide 
drivers  with  a  safe,  clean  place  where  they 
can  rest. 

In  general,  drug  traffic  is  a  threat  to  the 
safety  and  well  being  of  this  Nation.  In  pjarticu- 
lar,  this  type  of  drug  traffic  has  t)ecome  a 
source  of  great  concern  in  the  43d  District  of 
California.  The  Aliso  Creek  rest  stops  on  Inter- 
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state  5  in  Oceanside  are  plagued  by  illegal 
alien  smugglers,  drug  users,  and  pushers,  as 
well  as  peddlers  of  stolen  property.  Instead  of 
providing  drivers  with  a  plac«  to  rest  and  re- 
fresh themselves,  the  Aliso  Creek  rest  stops 
have  become  nests  of  criminal  activity. 

I  believe  that  this  problem  is  widespread 
throughout  the  Nation  and  that  these  cnminals 
prey  upon  tired  motorists  and  threaten  their 
safety.  Congressman  Clement's  amendment 
addresses  this  problem  head-on.  Those  con- 
victed of  distribution  or  possession  with  intent 
to  disthtxjte  illegal  drugs  would  be  senter>ced 
to  a  mandatory  1  year  in  prison  for  a  first  of- 
fense, and  3  years  for  a  second  or  subse- 
quent offense.  Also,  by  doutiling  the  maximum 
penalties  set  forth  in  existing  law  for  a  first  of- 
fense, arxj  tnple  those  in  existing  law  for  a 
second  offense,  this  amendment  sends  a  clear 
signal  to  habitual  drug  traffickers.  Tfie  amend- 
ment would  also  bar  the  granting  of  probation 
for  a  suspended  sentence  for  person  con- 
victed of  a  second  offense.  I  think  it  is  impor- 
tant that  we  harshly  punish  those  who  habit- 
ually threaten  the  safety  of  the  traveling  putilic. 
I  urge  my  colleagues  to  support  this  amend- 
ment. 

Mr.  MINETA.  Mr.  Chairman,  1  rise  in  support 
of  the  amendment  offered  by  the  gentleman 
from  Tennessee. 

I  would  like  to  commend  him  for  his  leader- 
ship and  commitment  to  establishing  drug-free 
zones  at  truck  stops  arxJ  highway  rest  stops. 
Drug  dealing  in  these  areas  will  not  be  toler- 
ated and  must  be  stopped. 

This  amendment  will  help  us  continue  the 
tiattle  against  the  drug-impaired  driver  on  our 
Nation's  highways.  While  the  rate  of  traffic  fa- 
talities has  tDeen  declining  over  the  fjast  sev- 
eral years,  the  total  number  of  highway  deaths 
has  iDeen  steadily  climbing  since  1982.  If 
trends  continue,  more  tfian  500,0CX)  Ameri- 
cans will  lose  their  lives  on  highways  nation- 
wide. 

It  is  equally  important  to  make  these  rest 
areas  safe  for  drivers.  Crimes  around  these 
areas  have  increased  dramatically  during  the 
last  decade.  All  over  the  country,  law  enforce- 
ment officials  are  citing  increases  in  irxiidents 
at  highway  truck  stops  and  rest  areas. 

In  my  home  State  of  Califomia,  tfie  State 
Department  of  Transportation  was  forced  to 
shut  down  many  of  their  highway  rest  stops 
due  to  escalating  drug  dealing  and  related 
crimes. 

By  establishing  minimum  penalties  for  the 
distribution  of  Illegal  drugs  at  truck  and  rest 
stops,  we  will  Isegin  to  reclaim  these  facilities 
and  give  them  back  to  the  public. 

I  thank  the  gentleman  for  his  effort  and  I 
urge  the  support  of  his  amerxJment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Tennessee  [Mr.  Clement]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RETORDED  VOTE 

Mr.  CLEMENT.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  371.  noes  48, 
not  voting  14,  as  follows: 
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Abercromble 

Alexusder 

Allard 

Anderson 

Andrew!  (NJ) 

Andrews  (TX) 

Annanzlo 

Antbony 

Apiderate 

Archer 

Anney 

Aspin 

Atkins 

AuCoin 

Bacchus 

Ballenger 

Barnard 

Burett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Berman 

BevlU 

Bllbray 

Bllley 

Boehlert 

Boehner 

Bonlor 

Borski 

Boucher 

Boxer 

Brewster 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Banning 

Burton 

Bustamante 

Byron 

Camp 

Campbell  (CA) 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chapman 

Clement 

ClUwer 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Condlt 

Cooper 

Costello 

CoorhUn 

Cox  (CA) 

Cox  (XL) 

Cramer 

Crane 

Cunningham 

Daimeroeyer 

Darden 

Davis 

de  laGarxa 

DeFazlo 

DeLauro 

DeLay 

Derrick 

Dickinson 

Dicks 

Dlnfell 

Donnelly 

Dooley 

DooUttle 

Dorgran  (ND) 

Donan  (CA) 

Downey 

Dreler 

Duncan 

Dorbln 

Dwyar 

Eckart 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Eacel 

English 

Erdrelch 
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[Roll  No.  323] 
AYES— 371 


Evans 
Ewliw 
FaweU 

Felfhan 

Fish 

Flake 

ForlletU 

Prank  (MA) 

Franks  (CTT) 

Frost 

Gallecly 

Oallo 

Oaydoe 

Gejdensoo 

Oekas 

Oephardt 

Oeren 

Gibbons 

Ollchnat 

Gillmor 

Oilman 

Gingrich 

OUckman 

Goodllng 

Gordon 

Goes 

Gradison 

Grandy 

Green 

Goarlnl 

Gunderaon 

HaU  (OH) 

MalKTX) 

Hamilton 

Hammeraclunldt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herrer 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Holloway 

Horn 

Horton 

HoufhtoD 

Hoyer 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (8D) 

Johnson  (TX) 

Johnston 

Jones  (OA) 

Jones  (NC) 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolbe 

Kolter 

Kostmayer 

Kyi 

Laromarslno 

Lancaster 

Lantos 

LaRooco 

Laorhlln 

Leach 

Lehman  (CA) 

Lent 

Lena  (MI) 

Levlne  (CA) 


LewU  (CA) 

Lewis  (FL) 

Llfhtfoot 

Uplnskl 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

MaUal 

Mavroules 

Maizoll 

McCandlesa 

McCloskey 

McCoUom 

McCrery 

McCurdy 

McDade 

McEwen 

McGralh 

McMillan  (NC) 

McMlUen  (MD) 

McNulty 

Meyers 

Mr^e 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mlneta 

Mink 

Hoakley 

Mollnarl 

MoUohan 

Montgomery 

Moody 

Moran 

MorelU 

Morrison 

Murphy 

Murtha 

Myers 

Na«le 

Natcher 

Neal  (MA) 

Neal  (NC) 

Nichols 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

Olver 

Ortts 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

PanetU 

Parker 

Pastor 

Patterson 

Paxon 

Payne  (VA) 

Pease 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Porter 

Poshard 

Price 

Pursell 

Qulllen 

Rahall 

Ramstad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 


Ridge 

Rlggs 

Rinaldo 

Rltter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Ronkema 

Rowland 

Rosso 

Sangmelster 

Santonun 

Sarpallos 

Sawyer 

SaxtoD 

Schaefer 

Schiff 

Schroeder 

Scbulxe 

Senaenbrenner 

Sharp 

Shaw 

Shays 

Shuster 

Slkorski 


Ackerman 

Andrews  (ME) 

Bellenson 

Brooks 

Clay 

Collins  (MI) 

Conyers 

Coyne 

Dixon 

Dymally 

Early 

Edwards  (CA) 

Fascell 

Fazio 

Ford  (MI) 

Gonzalez 


Slslsky 

Skeen 

SkeltoD 

Slattery 

SUughter(NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solan 

Solomon 

Spence 

Spratt 

Staggers 

Stalllngs 

Stark 

Steams 

Stenholm 

Studds 

Stump 

Snndquist 

Swett 

Swift 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

NOES— 18 

Hayes  (IL) 

Hughes 

Jacobs 

Kopetaki 

LaFaloe 

Lehman  (FL) 

Lewis  (GA) 

McDermott 

McHugh 

Olin 

Payne  (NJ) 

Peloal 

Penny 

Pickle 

Roybal 

Sabo 


Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

ToiTlcelll 

Traflcant 

Traxler 

Upton 

Valentine 

Vander  Jagt 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Weber 

Weldon 

Whltten 

Wlllianu 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yatron 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Sanders 

Savage 

Scheuer 

Schumer 

Serrano 

Skaggs 

Stokes 

Synar 

Towns 

Unsoeld 

Vento 

Washington 

Waxman 

Weiss 

Wheal 

Yates 


NOT  VOTING— 14 
Baker  Dellums  Moorhead 

BlUiakia  Espy  Mrazek 

Callahan  Fields  SUughler(VA) 

Chandler  Ford  (TN)  Waters 

Collins  (IL)  Hopklna 

D  1525 

Mr.  PAYNE  of  New  Jersey  and  Mr. 
MCDERMOTT  changed  their  vote  from 
"aye"  to  "no." 

Mr.  BERFUTER  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Under  the  rule,  the 
amendment  designated  as  No.  17  in  the 
report  accompanying  the  bill  is  now 
made  in  order. 

AMENDMENT  OFFERED  BY  MR.  HYDE 

Mr.  HYDE.  Mr.  Chairman.  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Hyde:  Page  215. 
strike  line  14  and  all  that  follows  through 
line  8  on  page  216. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  fl-om  niinois  [Mr.  Hyde]  is 
recognized  for  10  minutes  in  support  of 
his  amendment,  and  a  Member  opposed 
to  the  amendment  will  be  recognized 
for  10  minutes. 

Mr.  BERMAN.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 


The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Berman]  will  con- 
trol the  10  minutes  in  opposition. 

The  Chair  recognizes  the  gentleman 
fi-om  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman.  I  am 
pleased  to  yield  4  minutes  to  the  gen- 
tleman from  Alabama  [Mr.  Harris] 

Mr.  HARRIS.  Mr.  Chairman.  I  rise  in 
support  of  the  Hyde  Amendment  to  de- 
lete the  Berman  provision  from  the 
committee  bill.  That  provision,  which 
should  be  deleted,  would  make  Batson 
V.  Kentucky,  476  U.S.  79  (1986).  fully  and 
completely  retroactive  in  every  capital 
case,  even  those  that  were  tried  a  dec- 
ade or  more  ago. 

The  Berman  provision  is  not  about 
racial  discrimination,  nor  is  it  a  civil 
rights  provision.  Instead,  it  is  an  anti- 
capital  punishment  provision.  That  is 
why  it  applies  only  to  capital  cases, 
and  that  is  why  it  would  only  invali- 
date the  capital  sentence  and  not  the 
underlying  conviction.  The  Berman 
provision  is  an  anticapital  punishment 
provision  parading  as  an  antidiscrimi- 
nation measure. 

The  Berman  provision,  which  the 
Hyde  amendment  would  delete,  would 
invalidate  a  huge  number  of  the  capital 
sentences  in  this  country.  It  would 
have  that  effect  not  because  racial  dis- 
crimination was  practiced  in  jury  se- 
lection at  the  trial  of  those  cases,  but 
because  it  is  literally  impossible  for  a 
prosecutor  to  go  back  years  and  years 
after  the  fact  and  describe  in  satisfac- 
tory detail  the  reasons  why  he  struck 
from  a  particular  jury  certain  venire 
members  and  not  others.  Many  of  our 
prosecutors  try  scores  of  cases  each 
year,  and  it  is  impossible  for  them  to 
recall  as  much  as  a  decade  later  the 
reasoning  behind  each  jury  strike  in 
any  particular  case. 

Let  me  give  you  an  example  of  how 
the  Berman  provision  would  apply  and 
why  it  should  be  deleted.  In  April  1982, 
I  presided  over  the  trial  of  a  defendant 
who  was  found  guilty  of  robbing  and 
murdering  an  elderly  lady  just  a  few 
months  after  he  had  been  released  on 
parole  from  an  earlier  murder  sen- 
tence. The  defendant  in  that  case  was 
white,  and  the  victim  was  white.  I  am 
sure  that  the  prosecutor  struck  some 
black  venire  members,  just  as  I  am 
sure  that  he  struck  an  even  larger 
number  of  white  venire  members,  given 
the  population  of  Tuscaloosa  County. 
Under  the  Berman  provision,  the  deci- 
sion in  Powers  v.  Ohio,  111  S.Ct.  1364 
(1991),  would  apply  to  require  that  the 
prosecutor  explain  race-neutral  reasons 
for  striking  any  and  all  blacks  from 
that  jury  9  years  ago.  I  am  certain  that 
the  prosecutor  cannot  do  that,  and  it  is 
not  because  he  did  not  have  race-neu- 
tral reasons  at  the  time.  Instead,  I  am 
certain  that  he  cannot  explain  his 
strikes  now,  because  it  has  been  9Mi 
years,  and  at  the  time  he  had  no  cause 
to  preserve  In  writing  the  reasons  for 
each  of  his  strikes. 


The  net  result  of  the  Berman  provi- 
sion will  be  that  that  white  murderer, 
who  murdered  an  elderly  lady  while 
out  on  parole  from  a  prior  murder  sen- 
tence, will  again  escape  the  sentence 
which  a  fairly  chosen  jury  rec- 
ommended and  which  I  imposed  more 
than  9  years  ago.  That  is  not  justice. 

Ironically,  the  Berman  amendment 
will  work  to  benefit  white  murderers 
who  are  on  death-row  because  of  racist 
violence  committed  against  black  vic- 
tims. For  example,  one  of  our  deathrow 
inmates  in  Alabama  is  a  Ku  Klux 
Klansman  who  stabbed  and  lynched  an 
innocent  young  black  man  solely  be- 
cause he  was  black.  Under  the  Berman 
provision,  coupled  with  the  Powers  ver- 
sus Ohio  decision,  the  racist-murderer 
in  that  case  will  be  able  to  have  his 
death  sentence  set  aside  unless  the 
prosecutor  can  explain  8  years  after  the 
fact  why  he  struck  any  blacks  from 
that  jury. 

Of  course,  the  prosecutor  in  that 
Klan  case  will  not  be  able  to  explain 
any  such  strikes,  because  it  never  oc- 
curred to  him  8  years  ago  that  he 
would  ever  have  to  explain  his  strikes. 
The  defendent  never  raised  the  issue, 
but  under  the  Berman  provision  that 
does  not  matter.  Thus,  the  Berman 
provision  will  result  in  a  Klan  mur- 
derer escaping  the  death  sentence  for 
the  race-motivated  lynching  of  a  black 
man.  That  is  not  justice. 

I  urge  you  to  vote  for  justice.  I  urge 
you  to  vote  for  the  Hyde  amendment  to 
delete  the  Berman  provision  from  the 
committee  bill. 

D  1530 

Mr.  BERMAN.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  Chairman.  I  tell  my  colleagues 
most  sincerely  that  my  friend  from 
Alabama  is  incorrect  with  respect  to 
my  motives.  This  is  not  about  one's  po- 
sition on  capital  punishment.  This  is 
about  conscious  and  intentional  race 
discrimination  in  the  selection  of  a 
jury  panel  in  capital  cases. 

Since  the  passage  of  the  14th  amend- 
ment to  the  Constitution,  intentional 
racial  discrimination  has  been  prohib- 
ited. But  we  know,  everyone  who  has 
followed  the  criminal  courts'  history  in 
this  country  knows  that  black  defend- 
ants have  sometimes  been  denied  equal 
protection  of  our  laws  because  prosecu- 
tors exercise  preemptory  challenges  to 
intentionally  strike  black  jurors  on  the 
basis  of  race,  solely  for  the  reason  of 
their  race. 

In  1986  the  U.S.  Supreme  Court  held  7 
to  2  that  it  is  unconstitutional  for 
prosecutors  to  do  so.  This  amendment 
that  the  gentleman  flrom  Illinois  [Mr. 
Hyde]  seeks  to  strike  is  about  whether 
we  should  now  execute  people  who  were 
convicted  and  sentenced  to  death  sim- 
ply because  in  the  context  of  a  jury 
that  was  composed  where  the  prosecu- 
tor purposefully  and  Intentionally 
challenged,  using  his  preemptory  chal- 


lenges,  African- American  jurors  from 
the  juror  panel. 

I  find  it  just  unconscionable  and  un- 
thinkable that  in  a  humane  society 
that  respects  constitutional  order  and 
understands  the  gravity  of  this  sen- 
tence, the  death  penalty,  that  we 
would  tolerate  such  a  thing. 

This  amendment,  the  underlying 
amendment  that  is  in  the  bill  that  the 
gentleman  ftom  Illinois  seeks  to  strike 
only  gives  a  1-year  statute  of  limita- 
tions. It  leaves  the  burden  of  proof  on 
the  petitioner,  the  defendant,  to  estab- 
lish that  in  fact  jurors  were  challenged 
and  removed  from  the  jury  solely  be- 
cause of  race. 

It  only  applies  not  to  the  underlying 
conviction  but  only  to  the  execution, 
and  it  is  in  the  context  of  a  Supreme 
Court  that  has  decided  this  issue  al- 
ready but  hais  held  that  it  would  not  be 
applied  retroactively. 

Records,  voir  dire  examination,  tran- 
scripts in  capital  cases  are  kept.  It  is  a 
red  herring  to  talk  about  loss  of 
records  or  absence  of  records  in  capital 
cases.  That  is  not  the  problem.  And  if 
it  is  the  problem,  the  petitioner  still 
has  the  burden  of  demonstrating  the 
burden  of  proof  in  this  case. 

For  heaven's  sake,  let  us  not  accept 
the  validity  of  a  Supreme  Court  deci- 
sion, which  I  know  my  friend  from  Illi- 
nois does,  and  then  say  we  are  now 
going  to  execute  people,  sentence  peo- 
ple when  they  were  sentenced  to  death 
by  a  jury  which  was  chosen  in  an  inten- 
tionally racially  discriminatory  fash- 
ion. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HYDE.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  section  1958  of  H.R. 
3371.  as  amended,  which  is  the  Berman 
proposal,  is  an  extreme  and  far-reach- 
ing measure  which  would  give  every  in- 
mate on  death  row  a  free  chance  to 
challenge  his  sentence.  It  will  allow 
convicted  murderers  whose  guilt  is  not 
in  question  to  raise  a  claim  regarding 
the  exclusion  of  jurors  on  the  basis  of 
race,  even  though  such  a  claim  has 
never  before  been  presented  to  any 
court  hearing  his  case.  This  is  simply 
an  anti-death-penalty  provision 
masquerading  as  civil  rights  legisla- 
tion. 

At  a  minimum,  over  half  of  those 
currently  on  death  row,  and  that  is 
1,225  of  the  most  heinous  criminals  in 
America,  will  be  given  a  new  oppor- 
tunity to  challenge  their  sentence 
under  this  provision. 

In  1986,  in  Batson  versus  Kentucky, 
the  Supreme  Court  reaffirmed  the  prin- 
ciple that  the  equal  protection  clause 
prohibits  a  State  from  denying  minor- 
ity participation  on  juries  on  account 
of  the  race  of  the  juror.  In  keeping 
with  this  principle  in  Batson.  the  Court 
held  that  a  prosecutor  may  not  use  pre- 
emptory challenges  to  strike  jurors  on 
account  of  their  race. 


Not  only  did  this  rule  serve  to  pro- 
tect the  defendant,  but  it  also  pro- 
tected the  rights  of  minorities  to  serve 
as  jurors  as  well  as  the  need  to  main- 
tain public  confidence  in  the  fairness  of 
our  justice  system. 

A  short  3  weeks  later,  in  the  Allen 
versus  Hardy,  the  same  Supreme  Court 
said  that  the  rule  announced  in  the 
Batson  case  should  not  be  applied 
retroactively.  In  support  of  its  deci- 
sion, the  Court  found  that  the  rule  an- 
nounced in  Batson  lacked  such  fun- 
damental impact  on  the  integrity  of 
fact-finding  as  to  compel  retroactive 
application. 

In  addition,  the  Court  noted  there 
were  already  protective  procedures  in 
place  which  created  a  high  probability 
that  the  individual  jurors  seated  in  a 
particular  case  were  free  from  bias. 

Most  importantly,  the  Court  empha- 
sized that  retroactive  application  of 
Batson  would  seriously  disrupt  the  ad- 
ministration of  justice.  The  Court  said 
retroactive  application  would  require 
trial  courts  to  hold  hearings  years 
after  the  conviction  became  final  to  de- 
termine whether  the  defendant's  proof 
concerning  the  prosecutor's  exercise  of 
challenges  established  a  prima  facie 
case  of  discrimination.  It  would  be  im- 
possible in  virtually  every  case  since 
the  prosecutor  would  have  no  reason  to 
think  that  such  an  explanation  would 
be  someday  necessary,  and  not  retain 
his  trial  notes. 

In  short,  my  colleagues,  the  cost  of 
retroactivity  to  the  administration  of 
justice  would  be  extreme  because  a 
prosecutor  could  rarely,  if  ever,  recall 
and  explain  why  he  struck  particular 
jurors  in  a  particular  case,  if  the  issue 
was  raised  for  the  first  time  years  after 
the  trial. 

Do  not  be  misled.  It  is  extraor- 
dinarily easy  for  a  defendant  to  prove  a 
prima  facie  case  of  discrimination.  Sec- 
tion 1958,  as  amended,  just  restates 
current  law  under  which  all  a  death 
row  inmate  needs  to  do  is  allege  that 
one  or  two  jurors  of  a  particular  race 
were  excused  by  the  prosecutor. 

Now,  proponents  of  1958  have  argued 
that  its  purpose  is  to  protect  minori- 
ties from  racial  discrimination.  I  point 
out  that  section  1958  is  not  limited  to 
offenders  of  any  particular  racial 
group.  Under  the  Supreme  Court's  re- 
cent decision  in  Powers  versus  Ohio, 
white  offenders  will  be  able  to  raise  a 
challenge  alleging  that  minorities  were 
excluded  from  their  juries  that  con- 
victed them,  even  though  such  a  claim 
did  not  exist  at  the  time  of  their  trial. 

Now.  the  Berman  amendment,  which 
is  section  1958  of  the  bill,  is  an  extreme 
proposal.  It  does  not  simply  allow  de- 
fendants whose  convictions  became 
final  prior  to  1986  to  raise  a  new  claim 
concerning  race  bias  in  the  selection  of 
jurors.  It  entitles  death  row  inmates 
whose  convictions  became  flnad  after 
1986,  who  have  raised  a  Batson  claim, 
but  sat  on  their  hands  silently  through 
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their  trial,  their  direct  appeal,  their 
habeas  corpus  and  their  Federal  habeas 
corpus,  now  to  challenge  the  validity  of 
their  sentence. 

If  these  prisoners  had  a  meritorious 
Batson  claim,  surely  they  would  have 
raised  it  at  some  point  in  the  process. 
That  is  why  this  proposal  will  lead  to 
frivolous  litigation. 

We  are  asking  the  prosecutors  to  ran- 
sack their  notes  from  9,  10  years  before 
to  find  out  reasons  why  they  excused  a 
juror.  It  cannot  be  done. 

What  if  the  prosecutor  is  no  longer  in 
town?  What  if  he  has  retired?  What  if 
he  is  dead?  We  are  opening  the  door  to 
set  aside  murder  conviction  after  mur- 
der conviction  after  murder  conviction 
by  making  Batson  versus  Kentucky 
retroactive  from  1986. 

The  Supreme  Court  said,  do  not  do  it, 
in  Allen  versus  Hardy.  That  was  why. 
That  is  a  good  decision. 

I  hope  that  my  colleagues  will  sup- 
port my  amendment  and  defeat  the 
Berman  amendment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  BERMAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  James]. 

Mr.  JAMES.  Mr.  Chairman.  I  oppose 
the  amendment  offered  by  my  good 
friend,  the  gentleman  from  Illinois, 
[Mr.  Hyde],  on  the  grounds  of  fairness. 

The  Supreme  Court  has  said  that  it  is 
unconstitutional  for  a  prosecutor  to 
strike  all  the  blacks— or  nearly  all  the 
blacks — fi-om  a  death  penalty  jury. 

A  "yes"'  vote  on  this  amendment  is  a 
vote  to  send  to  their  deaths  prisoners 
whose  sentence  is  unconstitutional. 

We  can  paraphrase  the  argument  in 
favor  of  Mr.  Hyde's  amendment  like 
this:  There  was  no  intentional  harm 
when  the  States  used  an  unconstitu- 
tional process  to  sentence  men  to 
death  before  April  1986,  because  they 
didn't  know  it  was  unconstitutional. 

I  can  understand  that  logic,  but  I 
can't  swallow  it.  Not  in  a  capital  case. 
Not  where  the  issue  was  whether  to  im- 
pose the  death  sentence. 

I  support  the  death  penalty,  but  I 
can't  say  to  a  group  of  defendants  con- 
victed before  April  1986.  on  one  hand 
your  method  of  sentencing  was  uncon- 
stitutional, but  on  the  other  hand, 
we're  going  to  execute  you  anyway. 

The  committee  bill  will  create  ad- 
ministrative problems;  but,  when  it  ' 
comes  to  imposing  the  death  penalty, 
we  should  deal  with  administrative 
problems  rather  than  send  men  to 
death  in  a  process  the  Supreme  Court 
has  found  to  be  unconstitutional. 

D  1540 

Mr.  BERMAN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Texas 
[Mr.  Washington]. 

Mr.  WASHINGTON.  Mr.  Chairman,  I 
realize  that  consistency  is  the  hob- 
goblin of  little  minds,  but  the  author  of 
this  amendment  is  the  very  same  per- 


son who  was  up  debating  the  McCollum 
amendment  and  said  he  was  in  favor  of 
fairness.  Now  fairness  on  this  amend- 
ment means  that  a  black  defendant 
who  on  March  31,  1986,  was  convicted 
by  an  all  white  jury  in  which  the  pros- 
ecutor said  "Yes,  I  struck  all  15,  I  used 
all  15  of  my  preemptory  strikes,  Mr. 
Hyde,  to  strike  black  people  off  the 
jury,  because  by  God,  I  did  not  want 
any  on  the  jury,  "  and  that  white  jury 
went  on  to  convict  that  defendant  and 
give  him  the  death  penalty,  under  your 
amendment,  even  when  they  admit  it. 
you  go  ahead  and  give  the  person  the 
death  penalty.  You  go  ahead  and  exe- 
cute them  because  there  is  no  way  out. 
Sure,  the  Supreme  Court  decided  3 
weeks  later  in  Allen  versus  Hardy,  but 
as  a  lawyer,  does  that  not  tell  you 
something?  First,  the  retroactivity  in 
Batson  was  not  an  issue  in  Allen  versus 
Hardy.  How  could  it  be  when  Allen  ver- 
sus Hardy  was  argued  in  December 
1985,  before  Batson  was  decided?  They 
took  that  case  as  an  opportunity  to  de- 
cide the  issue  of  retroactivity  without 
briefing  it,  without  having  the  lawyers 
argue  it.  They  just  had  a  vehicle  to 
make  a  decision,  and  it  was  not  going 
to  retroactivity,  which  they  have  a 
right  to  do  because  they  are  the  U.S. 
Supreme  Court. 

But  we  have  the  right  to  right  or 
wrong.  We  have  the  opportunity  of 
right  or  wrong.  We  are  going  to  tell  de- 
fendants it  does  not  matter  to  me 
whether  they  are  black  or  white  be- 
cause this  applies,  Batson  versus  Ken- 
tucky applies  to  black  people  as  well  as 
white. 

Someone  used  the  argument  about 
the  Ku  Klux  Klan  man.  I  represented  a 
Ku  Klux  Klan  man  once  before  in  my 
private  practice.  It  does  not  make  any 
difference  what  color  a  person  is.  If 
their  rights  are  denied,  under  our  Con- 
stitution they  ought  to  have  a  fair 
trial.  And  any  person  who  calls  himself 
a  prosecutor  ought  to  have  the  gump- 
tion to  be  able  to  give  a  person  a  fair 
trial  before  we  lynch  them,  give  them  a 
fair  trial  before  we  lynch  them,  Mr. 
Hyde.  Do  not  hide  our  hands  in  the 
dark  of  night  and  hang  them  and  then 
say  well,  "We're  sorry  you  didn't  have 
a  fair  trial." 

Mr.  BERMAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Ed- 
wards]. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  rise  in  opposition  to  the 
amendment. 

The  provision  of  the  gentleman  from  Califor- 
nia is  very  simple,  and  very  limited.  It  says 
that  prisoners  urxler  sentence  of  death  should 
not  be  executed  if  prosecutors  at  their  trial  in- 
tentionally engaged  in  racial  discrimination  by 
striking  all  African-Americans  from  the  jury. 

In  1986,  the  Supreme  Court  held  in  the 
Batson  case  that  it  was  unconstitutional  for 
prosecutors  to  do  this.  Should  we  let  prisoners 
be  executed  simply  because  they  were  con- 
victed before  Batson?  The  provision  of  the 


gentleman   from    California   says    no,    and    I 
strongly  agree. 

This  provision  is  limited  in  time.  Defendants 
will  only  have  1  year  to  file  a  habeas  corpus 
petition  using  these  special  rules. 

It  is  limited  in  scope.  Defendants  may  use 
this  provision  only  to  attack  their  sentences, 
not  tfieir  convictions.  The  jailhouse  doors  will 
remain  closed. 

Where  the  issue  was  raised  and  decided  on 
its  merits,  this  provision  says  it  may  not  be 
raised  again.  Only  wtiere  the  courts  did  not 
address  the  merits  may  the  prisoner  use  this 
provision. 

Finally,  the  burden  of  proving  the  intentional 
racial  discrimination  is  on  the  petitioner,  not 
the  prosecution. 

Where  intentional  racial  discrimination  has 
led  to  a  death  sentence,  these  special  and 
very  limited  rules  are  appropriate.  I  hope  we 
can  all  agree  that  any  such  sentence  cannot 
arxJ  should  not  stand. 

Vote  no  on  the  Hyde  amendment. 

Mr.  BERMAN.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Chairman,  while 
the  death  penalty  divides  Americans, 
virtually  all  can  agree  that  no  one 
should  be  executed  until  a  fair  claim  of 
unconstitutional  racial  discrimination 
is  heard.  How  can  there  be  any  serious 
argument  for  allowing  the  penalty  of  a 
death  sentence  when  the  proof  is  at 
hand  to  show  that  the  prosecutor  delib- 
erately struck  jurors  because  they 
were  black,  and  how  can  this  argument 
be  made  in  the  face  of  conclusive  evi- 
dence that  the  death  penalty  is  im- 
posed with  raw  racism  in  many  juris- 
dictions when  the  perpetrator  is  black 
and  the  victim  is  white? 

Surely  the  fortuity  of  the  timing  of  a 
Supreme  Court  decision  that  should  al- 
ways have  been  law  should  not  con- 
demn a  person  to  death.  This  is  one 
more  opportunity  to  erase  the  racism 
that  has  survived  the  1980's  in  the 
American  criminal  justice  system. 

Mr.  Chairman,  I  urge  my  colleagues 
to  oppose  the  Hyde  amendment. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  my- 
self my  remaining  30  seconds. 

Mr.  Chairman,  I  listened  to  my  friend 
from  Texas.  Not  a  word,  not  a  breath 
about  the  victim  or  the  victim's  fam- 
ily. Let  them  bleed.  Let  them  bleed  10 
years  after  the  conviction,  but  let  us 
worry  about  the  killer. 

The  Supreme  Court  said  3  weeks 
after  Batson.  retroactive  application  of 
Batson,  "would  seriously  disrupt  the 
administration  of  justice.  Retroactive 
application  would  require  trial  courts 
to  hold  hearings,  often  years  after  the 
conviction  became  final,  to  determine 
whether  th'e  defendant's  proof  concern- 
ing the  prosecutor's  exercise,"  was  dis- 
crimination. 

Support  the  Hyde  amendment;  strike 
this  from  the  bill. 

Mr.  BERMAN.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman.  Batson  versus  Ken- 
tucky did  not  say  there  have  to  be  mi- 


norities on  the  jury.  It  did  not  saj' 
there  have  to  be  minorities  on  the  ve- 
neer from  which  the  jury  is  chosen.  It 
did  not  go  to  the  question  of  grand  jury 
selection  in  this  process.  All  it  said  wa-s 
if  you  are  found.  Mr.  Prosecutor,  to 
have  used  your  preemptory  challenges 
to  discriminate  against  a  minority 
group,  against  blacks,  based  on  race, 
that  is  unconstitutional. 

The  gentleman  from  Illinois  [Mi. 
Hyde]  talks  about  administration  of 
justice.  Alien  versus  Hardy  doubled  the 
retroactivity  on  all  convictions  on  all 
crimes.  We  are  talking  here  just  simply 
about  imposing  the  death  sentence  on 
someone  who  was  convicted  prior  to 
the  decision  in  Batson.  and  did  not 
raise  thai  claim  because  there  was  no 
such  constitutional  law  holding  at  that 
particular  time  and  giving  that  person 
and  people  who  were  represented  by  in- 
competent counsel  afterward  the  op- 
portunity tc  establish  the  burden  of 
evidence 

I  would  suggest  this  is  not  too  much 
to  ask  as  we  try  to  apply  this  very 
final  sentence  fairly. 

Ms.  PELOSI.  I  rise  today  in  opposition  to 
the  amendment  otierea  Dy  Congressman 
Hyde  of  Illinois.  The  Hyde  amendment  would 
strike  a  provision  in  the  t><ll  that  would  allow 
African-Americans,  tried  Ijetore  1986,  to  file 
habeas  corpus  appeals  on  the  basis  of  delit)- 
erate  discrimination  by  prosecutors  in  the  se- 
lection ol  juries — a  practice  that  has  been  pro- 
hibited by  the  Supreme  Court. 

The  Supreme  Court  in  Batson  versus  Ken* 
tucky  in  1986,  held  that  it  is  unconstitutional 
for  prosecutors  to  use  peremptory  challenges 
to  exclude  Afrcan-American  jurors  from  serv- 
ing on  juries  in  cases  wriere  African-American 
defendants  were  on  tnai.  However,  in  a  later 
case.  Allen  versus  Hardy  in  1986.  the  Su- 
preme Court  held  that  defendants  who  were 
tried  before  ttie  Batson  decision  would  not  be 
granted  protection.  Therefore,  the  Court,  in  ef- 
fect, provided  less  constitutional  protection  for 
African-American  defendants  tried  t>efore  1 986 
than  those  tned  after  i986. 

Thanks  to  the  efforts  of  Congressman  Ber- 
man, a  provision  was  included  in  H.R.  3371 
which  would  give  AfricarvAmencan  defendants 
tried  before  trie  Batson  case  an  opportunity  to 
file  habeas  corpus  petitions  to  demonstrate 
thai  intentional  discrimination  in  the  selection 
of  jurors  occurred. 

This  provision  is  extremely  important  to  Afri- 
can-American inmates  who  face  execution  for 
cnmes  they  may  not  have  committed.  It  is  also 
important  as  a  matter  of  principle — ^that  all 
Americans  are  entitled  to  protection  against  in- 
tentional discrimination  on  the  part  of  prosecu- 
tors, not  just  those  tned  after  1986.  Mr.  Hvqe's 
amendment  would  deny  them  that  protection. 
I  urge  my  colleagues  to  vote  against  the  Hyde 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Hyde]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  HYDE.  Mr.  Chairman,  I  demand  a 
recorded  vote. 


A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  238.  noes  180, 
answered  "present"  2,  not  voting  13,  as 
follows: 


(Roll  No,  3241 

AYES— 238 

Allanl 

HalKTX' 

Paxon 

Andrews  iTXi 

Hanunersohmidt 

Payne  (VAi 

.\anuDzic 

Hancock 

PetPi-son  (FL) 

.Ar.hfr 

Hansen 

Petri 

.^nney 

Harris 

Pickfli 

A«piD 

Hasten 

Porter 

Bacchus 

Hatcher 

Price 

HallfDirfir 

Haves  (LAi 

Pursell 

Biroard 

Heney 

Quillen 

BaJT>'lt 

Herner 

Ramstad 

Barton 

Henr> 

Ravenel 

BatcniBD 

Herger 

Hay 

Bentley 

Hobsor 

K'-KUla 

herpuKT 

Holloway 

Rhodes 

Bevlll 

Houghton 

Richardson 

Bilbmy 

Hubbard 

Ridge 

Bllley 

Hockaby 

RigKs 

Bi^chlprt 

Hunter 

Rinaldo 

B4^<;hnpr 

Hattc 

Kilter 

Borski 

Hyd^ 

Roberts 

Brtrwster 

Inhofe 

Rocmei 

Broomfield 

Irelai3d 

koijers 

Browdpr 

.lenkln^ 

Rohrabachfr 

Browr 

Johnson  iCT' 

Ros-Lehtinen 

BuDninr 

Johnson  iTXi 

Roth 

Burton 

Jones  ir;c. 

Roukema 

Byron 

Kanjorski 

Rowland 

Camr 

Kaslcb 

Russo 

Campbell  iCA! 

KluK 

Santtmeisler 

Campbell  iCOi 

Kolbe 

Santorum 

Carpt-! 

Kolter 

Sarpalius 

ChandlT 

Ky! 

Sax ton 

Chapmari 

IjiComtrsin" 

Schaefer 

Clemi-nt 

Lancaster 

Schiff 

CliDger 

LaHocco 

Si-hulze 

Colli,- 

LaUk'hJi:] 

Sensenbrenner 

Colt^man  'MOi 

Leach 

Shaw 

Combrs; 

Lehman  'CA 

Shuster 

CClQdll 

Lent 

Slsisky 

Cooppr 

Lewis  (CAi 

Skeen 

Coughlir. 

Lewis  iFLi 

.Skeltor. 

CnxtCA' 

Llghlfoot 

Smith  (FL> 

Cramer 

Lipinski 

Smith  (NJi 

Crane 

Livingston 

Smith  (0R> 

CuBninnhair 

Lloyd 

bmiih(TX; 

Dannenit-VfLT 

Lowery  'CAi 

Snowc 

Darden 

Luken 

Solomon' 

DAVii 

Machtlev 

Spencc 

de  la  Garza 

Marlenee 

Stalliwrs 

Deljiy 

Martin 

i^teams 

Dickinson 

McCandl>'S.s 

Stenholm 

Dool«>y 

McCollum 

Stump 

Doohttle 

.McCrerj 

Sundquist 

Dornan  iCAi 

.McCurdy 

Sw.ni 

Dreler 

McDade 

Tanner 

Duncan 

McEwen 

Tauzin 

Edwards  c OK. 

McGratn 

Taylor  (MS. 

Edwards  (TXi 

McMillan  iNC> 

Taylor  iNC; 

Emerson 

Me\-ers 

Thomas  iC.A' 

Eiwlish 

Michel 

Thomas  iG.\i 

Erdreich 

Miller  1  OH  1 

Thomas  (WYi 

Ewing 

Miller  IWA) 

TorrtceUi 

Fawell 

Molinari 

Upton 

Field* 

Montgomery 

Valentine 

Franks  iCT) 

Moran 

Vander  Jagt 

Gallegly 

Morrison 

Volkmer 

Gallo 

Murphy 

Vucanovich 

Gaydos 

MurUia 

Walker 

Ceka^ 

Myers 

Walsh 

Gcren 

Meal  (NC) 

Weber 

Cilchrest 

Nichols 

Weldon 

GilUnor 

Nussle 

Wilson 

Gingrich 

Olin 

Wolf 

Glickman 

Orton 

Wyiic 

Gonzalez 

Owens  (UTi 

Yatron 

Gordon 

Oxley 

Young  (AK) 

Goss 

Packard 

ZelifT 

Gradison 

PanetU 

Zimmer 

Grandy 

Parker 

Gunderson 

Patterson 
NOES— 180 

Abercrombie 

Andrews  iME) 

Atkins 

Ackerman 

Andrews  (NJi 

AuCoin 

Alexander 

Anthony 

Bellenson 

Anderson 

Applegate 

Bennett 

Berman 

Honon 

Pease 

Bonlor 

Hoyer 

Pelosi 

Boucher 

Hughes 

Penny 

Boxer 

Jacobs 

Perkins 

Bruce 

James 

Peterson  i  MN 

Bryant 

Jefferson 

Pickle 

Bustamante 

Johnson  ( SD  i 

Poshard 

Cardin 

Jojmston 

Rahall 

Can- 

JoDe.B(CA) 

Rantfel 

Clay 

Jontt 

Reed 

Coleman  iTX. 

Kaptur 

Roe 

Collins*  ML 

Kennedy 

Rose 

Conyers 

Kennelly 

Rostenkowski 

Cos  telle 

Kildee 

RiOylial 

CoxdLi 

Kleczka 

Sabo 

Coyne 

Kopetsk; 

Sanderji 

DeFalio 

Koftmayer 

Savage 

DeLauro 

LaFalce 

Sawyer 

Derrick 

Lanios 

Scheuer 

Oicks 

Lehman  (FL) 

.Schroeder 

Dingell 

Levin  (Mil 

Schumer 

Dixon 

Levine  (CA) 

Serrano 

Donnelly 

Long 

Sharp 

Dorgan  (SDi 

Lnwey  -NV . 

Shays 

Downey 

Manton 

Sikorski 

Durbin 

Mar  key 

Skaggf 

Dwyer 

Martinez 

Slatterj 

Dymally 

Matsui 

Siautrhter  iN^ 

Early 

Mavroules 

Smith  (lAi 

Eckarl 

Mazzoli 

Solarz 

Edwards  (CA- 

McCloskey 

Sprat  t 

Engel 

McDerroott 

Staggers 

Espy 

McHugh 

Stark 

Evans 

MrMillen'MD. 

Stokes 

Fasoell 

McNuIty 

Studde 

Fazio 

Mfume 

Swlfl 

Feighar. 

Miller  (CA- 

Synar 

Fish 

.Mineta 

Tailon 

Flake 

Mink 

Thornton 

Foglletta 

Moakley 

Torres 

Ford  (ML 

.Mulloliaa 

Tofc-Es 

Frank  (MA' 

.Moody 

Trafii^ant 

Frost 

MorelLi 

Traxler 

Gejdenson 

Nagie 

t'nsoeld 

Gephardt 

Nate  her 

Vento 

Gibbons 

Ncal  (MAi 

Vi.silosky 

Oilman 

Nowak 

Wasbinition 

Green 

Oaknr 

Wa.xmai; 

Guanni 

Ob^rsuu 

Weiss 

Hall  1  OH) 

OU-y 

Wheat 

Hamilton 

Olver 

WiUiams 

Hayes  (IL. 

Ortiz 

Wise 

Herte; 

Owens  ( NY ) 

Wolpe 

Hoagland 

Palione 

Wyden 

Hochbrueckner 

Pai-tor 

Yates 

Horn 

Payne iNJi 

Voung  (FL' 

ANSWERED  "PRESENT  ■-2 
Goodlinii  Whltten 

NOT  VOTING— 13 


Baker 

Dellums 

Mrazek 

Bllirakis 

Ford  <TN) 

Slaughter  (VA 

Brooks 

Hopkins 

Waters 

Callahan 

Lewis  (GA; 

Collins  (ILi 

Moorhead 

D  1608 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Baker  for.  with  Mr.  Dellums  agrainst. 
Mr.  BUirakis  for,  with  Ms.  Watei-s  against. 

Mr.  SIKORSKI  and  Mr.  MARTINEZ 
changed  their  vote  from  "aye"  to  "no." 

Messrs.  ANNUNZIO,  GLICKMAN, 
VOLKMER.  and  OWENS  of  Utah 
Changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Under  the  rule, 
amendment  No.  19  in  the  report  accom- 
panying the  bill  is  now  in  order. 

AMENDMENT  OFFERED  BY  MR.  OILMAN 

Mr.  OILMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 


UMI 
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The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Gilman:  Page 
126.  after  line  14.  insert  the  following: 
SBC    .  AdTOTtWac. 

Section  403  of  the  ConUx}lled  Substances 
Act  (21  U.S.C.  843)  Is  amended— 

(1)  by  inserting  after  subsection  (b)  a  new 
subsection  (c)  as  follows: 

"(c)  It  shall  be  unlawful  for  any  person  to 
knowingly  print,  publish,  place,  or  otherwise 
cause  to  appear  in  any  newspaper,  magazine, 
handbill,  or  other  publications,  any  written 
advertisement  that  has  the  purpose  of  seek- 
ing or  offering  Illegally  to  receive,  buy,  or 
distribute  a  Schedule  I  controlled  substance, 
as  used  in  this  section  the  term  "advertise- 
ment" includes,  in  addition  to  its  ordinary 
meaning,  such  advertisements  as  those  for  a 
catalog  of  Schedule  I  controlled  substances 
and  any  similar  written  advertisement  that 
has  the  purpose  of  seeking  or  offering  Ille- 
gally to  receive,  buy,  or  distribute  a  Sched- 
ule I  controlled  substance.  The  term  "adver- 
tisement" does  not  include  material  which 
merely  advocates  the  use  of  a  similar  mate- 
rial, which  advocates  a  position  or  practice, 
and  does  not  attempt  to  propose  or  facilitate 
an  actual  transaction  in  a  Schedule  I  con- 
trolled substance.";  and 

(2)  by  redesignating  subsections  (c)  and  (d) 
as  (d)  and  (e)  respectively. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Oilman]  will  be 
recognized  for  5  minutes,  and  a  member 
In  opposition  will  be  recognized  for  5 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Chairman,  I  ask 
unanimous  consent  to  have  my  amend- 
ment modified. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification  to  the  amend- 
ment offered  by  the  gentleman  from 
New  York  [Mr.  Oilman]. 

The  Clerk  read  as  follows: 

Modification  of  amendment  offered  by  Mr. 
Oilman:  In  the  matter  proposed  to  be  in- 
serted, strike  "knowingly"  before  "print." 
insert  the  phrase  "knowing  that  It,"  after 
"advertisement."  and  strike  the  word, 
"that,"  in  the  following  line. 

The  text  of  the  amendment,  as  modi- 
fied, is  as  follows: 

Page  126,  after  line  14,  Insert  the  following: 
aCC.    .AdT«rtUi«, 

Section  403  of  the  Controlled  SubsUnces 
Act  (21  U.S.C.  843)  is  amended— 

(1)  by  inserting  after  subsection  (b)  a  new 
subsection  (c)  as  follows: 

"(c)  It  shall  be  unlawful  for  any  person  to 
print,  publish,  place,  or  otherwise  cause  to 
appear  In  any  newspaper,  magazine,  handbill. 
or  other  publications,  any  written  advertise- 
ment knowing  that  it  has  the  purpose  of 
seeking  or  offering  illegally  to  receive,  buy, 
or  distribute  a  Schedule  I  controlled  sub- 
stance, as  used  in  this  section  the  term  "ad- 
vertisement" includes,  in  addition  to  its  or- 
dinary meaning,  such  advertisements  as 
those  for  a  catalog  of  Schedule  I  controlled 
substances  and  any  similar  written  adver- 
tisement that  has  the  purpose  of  seeking  or 
offering  illegally  to  receive,  buy.  or  distrib- 
ute a  Schedule  I  controlled  substance.  The 
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term  "advertisement"  does  not  include  ma- 
terial which  merely  advocates  the  use  of  a 
similar  material,  which  advocates  a  position 
or  practice,  and  does  not  attempt  to  propose 
or  facilitate  an  actual  transaction  in  a 
Schedule  I  controlled  substance.";  and 

(2)  by  redesignating  subsections  (c)  and  (d) 
as  (d)  and  (e)  respectively. 

Mr.  OILMAN.  Mr.  Chairman,  my 
modification  would  delete  the  word 
"knowingly"  before  the  word  "print", 
and  insert  the  phrase  "knowing  that 
it"  before  "has  the  purpose  of  seeking 
or  offering  Illegally"  In  order  to  clarify 
any  ambiguity  that  may  exist  in  the 
original  language. 

The  modification  clarifies  the  intent 
of  this  amendment,  stressing  that  it  is 
a  crime  to  place  or  publish  an  ad  know- 
ing that  it  advertises  the  illegal  sale  of 
controlled  substances. 

D  1650 
Mr.  Chairman.  I  am  pleased  to  offer 
this  amendment  to  title  15.  H.R.  3371, 
the  Comprehensive  Violent  Crime  Con- 
trol Act  of  1991. 

Mr.  Chairman,  the  American  public 
still  views  drugs  as  the  No.  1  problem 
facing  our  Nation  today.  This  crime 
bill  even  in  its  present  form,  without 
this  amendment,  represents  the  Fed- 
eral Legislature's  commitment  to 
fighting  the  scourge  of  drugs.  However, 
I  believe  that  my  amendment  would 
close  a  loophole  in  that  law  that  allows 
drug  peddlers  to  legally  promote  their 
trade. 

Mr.  Chairman,  this  amendment 
would  make  it  illegal  for  anyone  to 
print,  publish  or  place,  or  otherwise 
cause  to  appear  in  any  newspaper,  mag- 
azine, handbill,  or  other  publication, 
any  written  advertisement  knowing 
that  it  has  the  purpose  of  seeking  or  of- 
fering Illegally  to  receive,  buy  or  dis- 
tribute a  schedule  I  controlled  sub- 
stance. 

My  colleagues  may  question  if  such 
advertisement  actually  occurs.  I  assure 
you  that  this  type  of  advertising  not 
only  occurs,  but  it  occurs  with  great 
ft"equency — in  magazines,  in  news- 
papers, and  trade  papers  across  the 
United  States. 

Marijuana  seeds  have  been  advertised 
and  sold  by  several  mall  order  compa- 
nies for  the  last  6  years — during  which 
time  the  cultivation  of  domestic  mari- 
juana crops  has  doubled. 

You  need  only  open  to  the  classified 
in  any  edition  of  High  Times— sold  at 
the  local  newsstand— to  read  an  ad 
such  as  this,  and  I  quote.  "Copenhagen 
marijuana  seed  catalog.  Ouaranteed 
untraceable  ZVi  weeks  delivery.  Send 
self-addressed  stamped  envelope  to 
•  •  •"  or  "Quit  paying  high  Dutch 
prices  for  strains  started  in  Northern 
California.  The  Novelty  Seed  Compa- 
nies. Hidden  Valley  and  Sinsemilla 
Farms:  Now  together  under  one  ftee 
catalog,  new  private  discreet  way  to 
order." 

And  the  advertisements  do  not  stop 
there.  Another  ad  touts.  "Peyotea  *  •  * 
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packaged  and  ready  for  use.  Each  order 
includes:  one  peyote  button.  •  •  *  and 
enough  Peyotea  for  seven  people."  In 
Popular  Science's  May  1990  edition,  a 
classified  appeared  that  read.  "'Rock' 
methamphetamlne  recipe.  For  five 
iwunds.  Proven  reliable.  Includes 
chemical  names,  formulas,  times, 
amounts,  temperatures  and  techniques 

In  Pittsburgh  Press  v.  Pittsburgh  Com- 
mission on  Human  Relations,  93  S.  Ct. 
2553  (1973).  the  Supreme  Court  upheld 
an  ordinance  which  prohibited  news- 
papers from  carrying  sex  designated 
advertising  columns.  The  Court  ruled 
that  "a  newspaper  constitutionally 
could  be  forbidden  to  publish  a  want  ad 
proposing  a  sale  of  narcotics  or  solicit- 
ing prostitutes."  They  ruled  that  is  not 
only  commercial  activity,  but  illegal 
commercial  activity. 

I  have  examples  of  these  advertise- 
ments here  for  my  colleagues  to  view. 
And  these  catalogs  are  what  you  get 
when  you  auiswer  some  of  these  ads- 
state  of  the  art,  hybrid  strains  of  hash- 
ish and  growing  tips  for  successful  cul- 
tivation. 

Mr.  Chairman,  my  amendment  would 
clearly  and  simply  eliminate  this  type 
of  advertising  which  so  directly  adds  to 
the  proliferation  of  drug  labs  and  mari- 
juana farms  in  our  Nation. 

On  a  final  note,  Mr.  Chairman,  my 
colleagues  may  be  interested  to  learn 
that  this  measure  is  supported  by  both 
the  DEA  and  ACLU.  I  urge  my  col- 
leagues to  vote  in  favor  of  this  nec- 
essary measure. 

The  CHAIRMAN.  No  Member  having 
claimed  time  in  opposition  on  this 
amendment,  all  time  has  expired. 

The  question  is  on  the  amendment, 
as  modified  offered  by  the  gentleman 
from  New  York  [Mr.  Oilman]. 

The  amendment,  as  modified,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
amendment  next  in  order  for  consider- 
ation is  amendment  No.  20.  to  be  of- 
fered by  the  gentleman  from  Okla- 
homa. 

AMENDMENT  OFFERED  BY  MR.  MC  CURDY 

Mr.  McCURDY.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  McCurdy:  Page 
96,  after  line  14,  Insert  the  following  new  sub- 
tiUe: 

Subtitle  F.  Police  Corps  and  Law 
Enforcement  Training  and  Education 

SBC   IMl.  POUCE  CORPS  AND  LAW  BNPORCE- 
MENT  TRAINING  AND  EDUCATION. 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.)  as  amended  by  section 
1821  of  this  Act.  is  amended— 

(1)  by  redesignating  part  X  as  part  Y; 

(2)  by  redesignating  section  2401  as  section 
2S01:  and 

(3)  by  inserting  after  part  W  the  following: 


"Part  X— Pouce  Corps  and  Law 
Enforcement  Training  and  Education 


*8BC.  MOI.  ESTABLISHMENT  OF  OFFICE  OF  THE 
POLICE  AND  LAW  ENFORCEMENT 
EDUCATION. 

"(a)  Establishment.- There  is  established 
in  the  Department  of  Justice,  under  the  gen- 
eral authority  of  the  Attorney  General,  an 
Office  of  the  Police  Corps  and  Law  Enforce- 
ment Education. 

"(b)  Appointment  of  Director.— The  Of- 
fice of  the  Police  Corps  and  Law  Enforce- 
ment Education  shall  be  headed  by  a  Direc- 
tor (referred  to  in  this  Act  as  the  "Direc- 
tor") who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate. 

"(C)    RESPONSIBILmES    OF    DIRECTOR.— The 

Director  shall  be  responsible  for  the  adminis- 
tration of  the  Police  Corpe  program  estab- 
lished under  this  part  and  shall  have  author- 
ity to  promulgate  regulations  to  implement 
this  part. 

"SEC.  S40a.  designation  of  lead  AGENCY  AND 
SUBMISSION  OF  STATE  PLAN. 

"(a)  LEAD  AGENCY.- A  State  that  desires  to 
participate  in  the  Police  Corps  program 
under  this  part  shall  designate  a  lead  agency 
that  will  be  responsible  for — 

"(1)  submitting  to  the  Director  a  State 
plan  described  in  subsection  (b);  and 

"(2)  administering  the  program  in  the 
State. 

"(b)  STATE  Plans.— A  State  plan  shall— 

"(1)  contain  assurances  that  the  lead  agen- 
cy shall  work  in  cooperation  with  the  local 
law  enforcement  liaisons,  representatives  of 
police  labor  organizations  and  police  man- 
agement organizations,  and  other  appro- 
priate State  and  local  agencies  to  develop 
and  implement  interagency  agreements  de- 
signed to  carry  out  the  program; 

"(2)  contain  assurances  that  the  SUte 
shall  advertise  the  assistance  available 
under  this  part:  and 

"(3)  contain  assurances  that  the  State 
shall  screen  and  select  law  enforcement  per- 
sonnel for  participation  in  the  program. 

"StC.  UM.  DEFINmONa 

"For  the  purposes  of  this  part— 

"(1)  the  term  "academic  year"  means  a 
traditional  academic  year  beginning  in  Au- 
gust or  September  and  ending  in  the  follow- 
ing May  or  June; 

"(2)  the  term  "dependent  child"  means  a 
natural  or  adopted  child  or  stepchild  of  a  law 
enforcement  officer  who  at  the  time  of  the 
officer's  death— 

"(A)  Was  no  more  than  21  years  old;  or 

"(B)  if  older  than  21  years,  was  in  fact  de- 
pendent on  the  child's  parents  for  at  least 
one-half  of  the  child's  support  (excluding 
educational  expenses),  as  determined  by  the 
Director; 

"(3)  the  term  "educational  expenses" 
means  expenses  that  are  directly  attrib- 
utable to— 

"(A)  a  course  of  education  leading  to  the 
award  of  the  baccalaureate  degree;  or 

"(B)  a  course  of  graduate  study  following 
award  of  baccalaureate  degree,  including  the 
cost  of  tuition,  fees,  books,  supplies,  trans- 
portation, room  and  board  and  miscellaneous 
expenses: 

"(4)  the  term  "participant"  means  a  par- 
ticipant in  the  Police  Corps  program  se- 
lected pursuant  to  section  2406; 

"(5)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa.  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands; and 

"(6)  the  term  "SUte  Police  Corpe  pro- 
gram" means  a  State  police  corps  program 
approved  under  section  2406 


■SEC  a404.  SCHOLARSHIP  ASSISTANCE. 

"(a)  Scholarship  authorized.— (l)  The  Di- 
rector is  authorized  to  award  scholarships  to 
participants  who  agree  to  work  in  a  State 
or  local  police  force  in  accordance  with 
agreements  entered  into  pursuant  to  sub- 
section (d). 

"(2)(A)  Except  as  provided  in  subparagraph 
(B)  each  scholarship  payment  made  under 
this  section  for  each  academic  year  shall  not 
exceed— 

"(1)  $10,000;  or 

"(ii)  the  cost  of  the  educational  expenses 
related  to  attending  an  institution  of  higher 
education. 

"(B)  In  the  case  of  a  participant  who  is 
pursuing  a  course  of  educational  study  dur- 
ing substantially  an  entire  calendar  year, 
the  amount  of  scholarship  payments  made 
during  such  year  shall  not  exceed  S13.333. 

"(C)  The  total  amount  of  scholarship  as- 
sistance received  by  any  one  student  under 
this  section  shall  not  exceed  $40,000. 

"(3)  Recipients  of  scholarship  assistance 
under  this  section  shall  continue  to  receive 
such  scholarship  payments  only  during  such 
periods  as  the  Director  finds  that  the  recipi- 
ent is  maintaining  satisfactory  progress  as 
determined  by  the  institution  of  higher  edu- 
cation the  recipient  Is  attending. 

"(4)(A)  The  Director  shall  make  scholar- 
ship payments  under  this  section  directly  to 
the  institution  of  higher  education  that  the 
Student  is  attending. 

"(B)  Each  institution  of  higher  education 
receiving  a  payment  on  behalf  of  a  partici- 
pant pursuant  to  subparagraph  (A)  shall 
remit  to  such  student  any  funds  in  excess  of 
the  costs  of  tuition,  fees,  and  room  and  board 
payable  to  the  institution. 

"(b)  Reimbursement  authorized.— (l)  The 
Director  is  authorized  to  make  payments  to 
a  participant  to  reimburse  such  participant 
for  the  costs  of  educational  expenses  if 
such  student  agrees  to  work  in  a  State  or 
local  police  force  In  accordance  with  the 
agreement  entered  into  pursuant  to  sub- 
section (d). 

"(2)(A)  Each  payment  made  pursuant  to 
paragraph  (1)  for  each  academic  year  of 
study  shall  not  exceed— 

"(1)  $10,000;  or 

"(11)  the  cost  of  educational  expenses  relat- 
ed to  attending  an  institution  of  higher  edu- 
cation. 

"(B)  In  the  case  of  a  participant  who  Is 
pursuing  a  course  of  educational  study  dur- 
ing substantially  an  entire  calendar  year, 
the  amount  of  scholarship  payments  made 
during  such  year  shall  not  exceed  $13,333. 

"(C)  The  total  amount  of  payments  made 
pursuant  to  subparagraph  (A)  to  any  one  stu- 
dent shall  not  exceed  $40,000. 

"(c)  Use  OF  Scholarship.— Scholarships 
awarded  under  this  subsection  shall  only  be 
used  to  attend  a  4-year  Institution  of  higher 
education. 

"(d)  Agreement.— (1)  Each  participant  re- 
ceiving a  scholarship  or  a  payment  under 
this  section  shall  enter  into  an  agreement 
with  the  Director.  Elach  such  agreement 
shall  contain  assurances  that  the  participant 
shall— 

"(A)  after  successful  completion  of  a  bac- 
calaureate program  and  training  as  pre- 
scribed in  section  2406.  work  for  4  years  in  a 
State  or  local  police  force  without  there  hav- 
ing arisen  sufficient  cause  for  the  partici- 
pant's dismissal  under  the  rules  applicable  to 
members  of  the  police  force  of  which  the  par- 
ticipant is  a  member; 
"(B)  complete  satisfactorily— 
"(I)  an  educational  course  of  study  and  re- 
ceipt of  a  baccalaureate  degree  (In  the  case 


of  undergraduate  study)  or  the  reward  of 
credit  to  the  participant  for  having  com- 
pleted one  or  more  graduate  courses  (in  the 
case  of  graduate  study); 

"(ii)  Police  Corps  training  and  certifi- 
cation by  the  Director  that  the  participant 
has  met  such  performance  standards  as  may 
be  established  pursuant  to  section  2406;  and 

"(C)  repay  all  of  the  scholarship  or  pay- 
ment received  plus  Interest  at  the  rate  of  10 
percent  in  the  event  that  the  conditions  of 
subparagraphs  (A)  and  (B)  are  not  complied 
with. 

"(2)(A)  A  recipient  of  a  scholarship  or  pay- 
ment under  this  section  shall  not  be  consid- 
ered in  violation  of  the  agreement  entered 
into  pursuant  to  paragraph  (1)  if  the  recipi- 
ent— 

"(i)  dies;  or 

"(11)  becomes  permanently  and  totally  dis- 
abled as  established  by  the  sworn  affidavit  of 
a  qualified  physician. 

"(B)  In  the  event  that  a  scholarship  recipi- 
ent is  unable  to  comply  with  the  repayment 
provision  set  forth  In  subparagraph  (B)  of 
paragraph  (1)  because  of  a  physical  or  emo- 
tional disability  or  for  good  cause  as  deter- 
mined by  the  Director,  the  Director  may 
substitute  community  service  in  a  form  pre- 
scribed by  the  Director  for  the  required  re- 
payment. 

"(C)  The  Director  shall  expeditiously  seek 
repayment  from  participants  who  violate  the 
agreement  described  in  paragraph  (1). 

"(e)  Dependent  Child.— a  dependent  child 
of  a  law  enforcement  officer— 

"(1)  who  is  a  member  of  a  State  or  local  po- 
lice force  or  is  a  Federal  criminal  Investiga- 
tor or  uniformed  police  officer. 

"(2)  who  is  not  a  participant  in  the  Police 
Corps  program,  but 

"(3)  who  serves  in  a  SUte  for  which  the  Di- 
rector has  approved  a  Police  Corps  plan,  and 

"(4)  who  Is  lulled  in  the  course  of  perform- 
ing police  duties. 

"shall  be  entitled  to  the  scholarship  assist- 
ance authorized  in  this  section.  Such  depend- 
ent child  shall  not  incur  any  repayment  obli- 
gation in  exchange  for  the  scholarship  assist- 
ance provided  In  this  section. 

"(f)  Gross  Income.— For  purposes  of  sec- 
tion 61  of  the  Internal  Revenue  Code  of  1986. 
a  participant's  or  dependent  child's  gross  In- 
come shall  not  Include  any  amount  paid  as 
scholarship  assistance  under  this  section  or 
as  a  stipend  under  section  2406. 

"(g)  APPUCATiON.— Each  participant  desir- 
ing a  scholarship  or  payment  under  this  sec- 
tion shall  submit  an  application  as  pre- 
scribed by  the  Director  in  such  manner  and 
accompanied  by  such  information  as  the  Di- 
rector may  reasonably  require. 

"(h)  Deftnition. — For  the  purimses  of  this 
section  the  term  "institution  of  higher  edu- 
cation" has  the  meaning  given  that  term  in 
the  first  sentence  of  section  1201(a)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1141(a)). 
-SEC.  S40ft.  SELECTION  OF  PARTICIPANTS. 

"(A)  In  General.— Partlclpanto  in  SUte 
Police  Corpe  programs  shall  be  selected  on  a 
competitive  basis  by  each  SUte  under  regu- 
lations prescribed  by  the  Director. 

"(b)  Selection  Ciuteria  and  Qualifica- 
tions.—(l)  In  order  to  participate  in  a  Sute 
Police  Corps  program,  a  participant  must— 

"(A)  be  a  citizen  of  the  United  SUtes  or  an 
alien  lawfully  admitted  for  permanent  resi- 
dence in  the  United  SUtes; 

"(B)  meet  the  requlremenu  for  admission 
as  a  trainee  of  the  SUte  or  local  police  force 
to  which  the  participant  will  be  assigned 
pursuant  to  section  2407,  including  achieve- 
ment of  satisfactory  scores  on  any  applicable 
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examination,  except  that  failure  to  meet  the 
a^e  requirement  for  a  trainee  of  the  State  or 
local  police  shall  not  disqualify  the  appli- 
cant if  the  applicant  will  be  of  sufficient  Age 
upon  completing  an  undergraduate  course  of 
study; 

"(C)  possess  the  necessary  mental  and 
physical  capabilities  and  emotional  charac- 
teristics to  discharge  effectively  the  duties 
of  a  law  enforcement  officer; 

••(D)  be  of  good  character  and  demonstrate 
sincere  motivation  and  dedication  to  law  en- 
forcement and  public  service 

••(E)  in  the  case  of  an  undergraduate,  agree 
in  writing  that  the  participant  will  complete 
an  educational  course  of  study  leading  to  the 
award  of  a  baccalaureate  degree  and  will 
then  accept  an  appointment  and  complete  4 
years  of  service  as  an  officer  in  the  State  po- 
lice or  In  a  local  police  department  within 
the  State; 

••(F)  in  the  case  of  a  participant  desiring  to 
undertake  or  continue  graduate  study,  agree 
in  writing  that  the  participant  will  accept  an 
appointment  and  complete  4  years  of  service 
as  an  officer  in  the  State  police  or  in  a  local 
police  department  within  the  State  before 
undertaking  or  continuing  graduate  study; 

••(G)  contract,  with  the  consent  of  the  par- 
ticipant's parent  or  guardian  if  the  partici- 
pant is  a  minor,  to  serve  for  4  years  as  an  of- 
ficer in  the  State  police  or  in  a  lo<:a!  police 
department,  if  an  appointment  is  offered; 
and 

"(H)  except  as  provided  in  paragraph  (2).  be 
without  previous  law  enforcement  experi- 
ence. 

'•(2)(A)  Until  the  date  that  is  5  years  after 
the  date  of  enactment  of  this  part,  up  to  10 
percent  of  the  applicants  accepted  into  the 
Police  Corps  program  may  be  person* 
who 

••(i)  have  had  some  law  enforcement  experi- 
ence: and 

••(ill  have  demonstrated  special  leadership 
potential  and  dedication  to  law  enforcement. 

••(B)'ii  The  prior  of  law  enforcement  of  a 
participant  selected  pursuant  to  subpara- 
graph (A)  shall  not  be  counted  toward  satis- 
faction of  the  participant's  4-year  service  ob- 
ligation under  section  2407.  and  such  partici- 
pant shall  be  subject  to  the  same  benefits 
and  obligations  under  this  part  as  other  par- 
ticipants, including  those  stated  in  subpara- 
graphs (b)(1)  (E)  and  (F). 

"(ii)  Clause  (i)  shall  not  be  construed  to 
preclude  counting  a  participant's  previous 
period  of  law  enforcement  experience  for 
purposes  other  than  satisfaction  of  the  re- 
quirements of  section  2407.  such  as  for  pur- 
poses of  determining  such  a  participant's  pay 
and  other  benefits,  rank,  and  tenure. 

••(3)  It  is  the  intent  of  this  part  that  there 
shall  be  no  more  than  20,000  participants  in 
each  graduating  class.  The  Director  shall  ap- 
prove State  plans  providing  in  the  aggregate 
for  such  enrollment  of  applicants  as  shall  as- 
sure, as  nearly  as  possible,  annua!  graduat- 
ing classes  of  20.000.  In  a  year  in  which  appli- 
cations are  received  in  a  number  greater 
than  that  which  will  produce,  in  the  judg- 
ment of  the  Director,  a  graduating  class  of 
more  than  20.000,  the  Director  shall,  in  decid- 
ing which  applications  to  grant,  give  pref- 
erence to  those  who  will  be  participating  in 
State  plans  that  provide  law  enforcement 
personnel  to  areas  of  greatest  need. 

"(c)  Recruitment  of  MiNORmES.— Each 
State  participating  in  the  Police  Corps  pro- 
gram shall  make  special  efforts  to  seek  and 
recruit  qualified  applicants  from  among 
members  of  all  racial  and  ethnic  groups.  This 
subsection  does  not  authorize  an  exception 
fi-om   the  competitive  standards  for  admis- 


sion established  pursuant  to  subsections  (a) 
and  (bi. 

••(d)  Enrollme.vt  of  ApPLiCfsr.— (D  An 
applicant  shall  be  accepted  into  a  State  Po- 
lice Corps  program  on  the  condition  that  the 
applicant  will  be  matriculated  in,  or  accept- 
ed for  admission  at,  a  4-year  institution  of 
higher  education  las  described  in  the  first 
sentence  of  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1141(a)i 

"(A)  as  a  full-time  student  in  an  under- 
graduate program;  or 

"(B)  for  purposes  of  taking  a  graduate 
course 

••■2i  If  the  applicant  is  not  matriculated  or 
accepted  as  set  forth  in  paragraph  d  i.  the  ap- 
plicant's acceptance  in  the  program  shall  be 
revoked. 

■•>ei  Leave  op  Absence — (D  A  participant 
in  a  State  Police  Corps  program  who  re- 
quests a  leave  of  absence  from  educational 
study,  training  or  service  for  a  period  not  to 
exceed  I  year  (or  16  months  in  the  aggregate 
in  the  event  of  multiple  requests)  due  to 
temporary  physical  or  emotional  disability 
shall  be  granted  such  leave  of  absence  by  the 
State. 

••(2)  A  participant  who  requests  a  leave  of 
absence  from  educational  study,  training  or 
service  for  a  period  not  to  exceed  1  year  (or 
18  months  in  the  aggregate  ir  the  event  of 
multiple  requests)  for  any  reason  other  than 
those  listed  in  paragraph  d)  may  be  granted 
such  level  of  absence  by  the  Star«. 

••(f)  .^DMiS-siON  OF  APPLICANTS.— An  appli- 
cant may  be  admitted  into  a  State  Police 
Corps  program  either  before  commencement 
of  or  during  the  applicant's  course  of  edu- 
cational study. 
-SEC.  a«e.  poucE  corps  training. 

■•(Ri  In  General.— (1  >  The  Director  shall  es- 
tablish programs  of  training  for  Police  Corps 
participants.  Such  programs  may  be  carried 
out  at  up  to  3  training  centers  established 
for  this  purpose  and  administered  by  the  Di- 
rector, or  by  contracting  with  existing  State 
training  facilities.  The  Director  shall  con- 
tract with  a  State  training  facility  upon  re- 
quest of  such  facility  if  the  Director  deter- 
fnines  that  such  facilit.v  offers  a  course  of 
training  substantially  equivalent  to  the  Po- 
lice Corps  training  program  described  in  this 
part. 

'■i2)  The  Director  is  authorized  to  enter 
into  contracts  with  individuals,  institutions 
of  learning,  and  government  agencies  (in- 
cluding State  and  local  police  forces),  to  ob- 
tain the  services  of  persons  qualified  to  par- 
ticipate in  and  contribute  to  the  training 
process. 

•■(3)  The  Director  is  authorized  to  enter 
Into  agreements  with  agencies  of  the  Federal 
Government  to  utilize  on  a  reimbursable 
basis  space  in  Federal  buildings  and  other  re- 
sources. 

••(4)  The  Director  may  authorize  such  ex- 
penditures as  are  necessary  for  the  effective 
maintenance  of  the  training  centers,  includ- 
ing purchases  of  supplies,  uniforms,  and  edu- 
cational materials,  and  the  provision  of  sub- 
sistence, quarters,  and  medical  care  to  par 
ticlpants. 

••(b)  Trainino  Sessions  —A  participant  in 
a  State  Police  Corps  program  shall  attend 
two  8-week  training  sessions  at  a  training 
center,  one  d-arlng  the  summer  following 
completion  of  sophomore  year  and  one  dur- 
ing the  summer  following  completion  of  jun- 
ior year.  If  a  participant  enters  the  program 
after  sophomore  year,  the  participant  shall 
complete  16  weeks  of  training  at  times  deter- 
mined by  the  Director. 

••(c)  Further  Training.— The  16  weeks  of 
Police  Corps  training  authorized  in  this  sec- 


tion is  intended  to  swerve  as  basic  law  en- 
forcement training  but  not  to  exclude  fur- 
ther training  of  participants  by  the  State 
and  local  authorities  to  which  they  will  be 
assigned.  Each  State  plan  approved  by  the 
Director  under  section  2408  shall  include  as- 
surances that  following  completion  of  a  par- 
ticipant's course  of  education  each  partici- 
pant shall  receive  appropriate  additional 
trdininK  by  the  Slate  or  local  authority  tc 
which  the  participant  is  assigned.  The  lime 
spend  bv  a  participant  in  such  additional 
training,  hut  not  the  time  spent  in  Police 
Corps  training,  shall  be  counted  toward  ful- 
fillment of  the  participant's  4-year  service 
obligation. 

"id I  Course  of  Training— The  training 
sessions  at  training  centers  established 
under  this  section  shall  be  designed  to  pro- 
vide basic  law  enforcement  training,  includ- 
ing vigorous  physical  and  mental  training  to 
leach  participants  self-di.scipline  and  organi- 
zational loyalty  and  to  imparl  knowledge 
and  understanding  of  legal  procet!se.<=  and  law 
enforcement. 

■•(e)  Evaluation  oy  Participants.— .\  par- 
ticipant shall  be  evaluated  during  training 
for  mental,  physical,  and  emotional  fitness, 
and  shall  be  reburied  lo  meet  performance 
standards  prescribed  by  the  Director  at  the 
conclusion  of  each  training  session  in  order 
to  remain  in  the  Police  Corps  program. 

•if)  Stipend —The  Director  shall  pay  par- 
ticipants in  training  sessions  a  stipend  of 
$250  a  week  during  training. 

-SEC.  M07.  SERVICE  OBLIGA'nON. 

••(ai  Swearing  Ls.— Upon  >atisfactory  com- 
pletion of  the  participant  .1  course  of  edu- 
cation and  training  program  established  in 
section  ■<!406  and  meeting  the  requirements  of 
the  police  force  to  which  the  participant  1.= 
assigned,  a  participant  shall  be  sworn  in  as  a 
member  of  the  police  force  to  which  the  par- 
ticipant IS  assigned  pursuant  to  the  State 
Police  Corps  plan,  and  shall  serve  for  4  years 
as  a  member  of  that  police  force. 

"(b)  Rioirrs  and  REsroNsiBiLmE.-;.-  .\  par- 
ticipant shall  have  all  the  rightji  and  respon- 
sibilities of  and  shall  b*;  subject  to  all  rule.* 
and  regulations  applicable  to  other  member? 
of  the  police  force  of  which  the  participant  is 
a  member,  including  those  contained  in  ap- 
plicable agreements  with  labor  organizations 
and  those  provided  by  State  and  local  law. 

•■(ci  Discipline.- If  the  police  force  o:" 
which  the  participant  is  a  member- subjects 
the  participant  to  discipline  such  as  would 
preclude  the  participant's  completing  4  years 
of  service,  and  result  in  dental  of  educational 
assistance  under  section  2404.  the  Director 
may.  upon  a  showing  of  good  cause,  permit 
the  participant  to  complete  the  service  obli- 
gation in  an  equivalent  alternative  law  en- 
forcement service  and,  if  such  service  is  sat- 
isfactorily completed,  section  2404(d)(1)(C) 
shall  not  apply. 

-SEC.  240«.  STATE  PLAN  REQUIREMENTS. 

•A  State  Police  Corps  Plan  shall  — 

■•(1)  provide  for  the  screening  and  selection 
of  participants  in  accordance  with  the  cri- 
teria set  out  in  section  2405; 

•'i2i  state  procedures  governing  the  assign- 
ment of  participanti  in  the  Police  Corps  pro- 
gram to  State  and  local  police  forces  (no 
more  than  10  percent  of  all  the  participants 
assigned  in  each  year  by  each  State  to  be  as- 
signed to  a  statewide  police  force  or  forces); 

••(3)  provide  that  participants  shall  be  as- 
signed to  those  geographic  areas  in  which— 

••(A)  there  is  the  greatest  need  for  addi- 
tional law  enforcement  personnel:  and 

■•(B)  the  participants  will  be  used  most  ef- 
fectively; 

••(4)  provide  that  to  the  extent  consistent 
with  paragraph  (3),  a  participant  shall  be  as- 


signed to  an  area  near  the  participant's 
home  or  such  other  place  as  the  participant 
may  request; 

"(5)  provide  that  to  the  extent  feasible,  a 
participant's  assignment  shall  be  made  at 
the  time  the  participant  is  accepted  into  the 
program,  subject  to  change— 

"(A)  prior  to  commencement  of  a  partici- 
pant's fourth  year  of  undergraduate  study, 
under  such  circumstances  as  the  plan  may 
specify:  and 

••(B)  from  commencement  of  a  partici- 
pant's fourth  year  of  undergraduate  study 
until  completion  of  4  years  of  police  service 
by  participant,  only  for  compelling  reasons 
or  to  meet  the  needs  of  the  State  Police 
Corps  program  and  only  with  the  consent  of 
the  participant; 

"(6)  to  provide  that  no  participant  shall  be 
assigned  to  serve  with  a  local  police  force— 

"(A)  whose  size  has  declined  by  more  than 
5  percent  since  June  21.  1989;  or 

•'<B)  which  has  members  who  have  been 
laid  off  but  not  retired; 

"(7)  provide  that  participants  shall  be 
placed  and  to  the  extent  feasible  kept  on 
community  and  preventive  patrol; 

'(8)  assure  that  participants  will  receive 
effective  training  and  leadership: 

"(9)  provide  that  the  State  may  decline  to 
offer  a  participant  an  appointment  following 
completion  of  Federal  training,  or  may  re- 
move a  participant  from  the  Police  Corps 
program  at  any  time,  only  for  good  cause 
(including  failure  to  make  satisfactory 
progress  in  a  course  of  educational  study) 
and  after  following  reasonable  review  proce- 
dures stated  in  the  plan;  and 

••(10)  provide  that  a  participant  shall,  while 
serving  as  a  member  of  a  police  force,  be 
compensated  at  the  ssame  rate  of  pay  and 
benefits  and  enjo.v  the  same  rights  under  ap- 
plicable agreements  with  labor  organizations 
and  under  State  and  local  law  as  other  police 
officers  of  the  same  rank  and  tenure  in  the 
police  force  of  which  the  participant  is  a 
member. 

-SEC.  3«M.  REPORTS  TO  CONGRESS. 

•■(a)  ANNUAL  RErvRTs.- Not  later  than 
April  1  of  each  fiscal  year,  the  Director  shall 
submit  a  report  to  the  Attorney  General,  the 
President,  the  Speaker  of  the  House  of  Rep- 
resentatives, and  the  President  of  the  Sen- 
ate. Such  report  shall— 

"(1)  state  the  number  of  current  and  past 
participants  in  the  Police  Corps  program  au- 
thorized by  this  part,  broken  down  according 
to  the  levels  of  educational  study  in  which 
they  are  engaged  and  years  of  service  they 
have  served  on  police  forces  (including  serv- 
ice following  completion  of  the  4-year  serv- 
ice obligation); 

"(2)  describe  the  geographic  dispersion  of 
participants  in  the  Police  Corps  program; 
and 

"(3)  describe  the  progress  of  the  programs 
authorized  by  this  part  and  make  rec- 
ommendations for  changes  in  the  programs. 

(b)  Conforming  Amendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.)  as  amended  by  section  1821  of 
this  Act.  is  amended  by  striking  the  matter 
relating  to  part  X  and  inserting  the  follow- 
ing: 

"Part  X— Community  Policing;  Cop  on  the 
Beat  Grants 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Oklahoma  [Mr. 
McCURDY]  will  be  recognized  for  10 
minutes,  and  a  Member  opposed  there- 
to will  be  recognized  for  10  minutes. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Oklahoma 
[Mr.  McCURDY]. 


Mr.  McCURDY.  Mr.  Chairman.  I  rise 
today  to  offer  an  amendment  to  H.R. 
3371,  the  Omnibus  Crime  Control  Act. 

The  amendment  establishes  a  Police 
Corps  program  which  will  provide  local 
police  forces  with  a  much-needed  influx 
of  well-educated  and  well-trained  indi- 
viduals committed  to  serving  as  police 
officers  for  4  years.  Unlike  some  tradi- 
tional types  of  Federal  assistance  for 
fighting  crime,  the  Police  Corps  ad- 
dresses problems  which  we  can  truly 
influence.  It  provides  concrete  re- 
sources to  local  police  forces. 

There  are  many  worthwhile  programs 
authorized  by  this  crime  bill  and  by 
the  much  more  expensive  Senate  ver- 
sion. However.  I  believe  that  the  Police 
Corps  program  will  have  a  more  direct 
benefit,  will  do  more  to  prevent  crime, 
and  will  be  more  cost  effective  than 
any  of  the  other  programs. 

The  Police  Corps  amendment  man- 
dates that  recruits  be  positioned  on 
community  and  preventative  patrol. 
Community  policing  would  place  re- 
cruits in  neighborhoods  and  allow  them 
to  get  to  know  the  people  and  the  sur- 
roundings of  the  area.  By  gaining  a 
real  understanding  of  the  community, 
the  police  would  be  more  responsive  to 
its  difficulties.  This  approach  would 
allow  officers  to  secure  citizen  coopera- 
tion and  stop  problems  before  they  be- 
come crimes. 

The  Police  Corps  is  modeled  after  the 
military's  Reserve  Officer  Training 
Corps.  Students  would  be  given  up  to 
SIO.OOO  per  year  in  college  assistance 
and  would  receive  police  training  in  re- 
turn for  service  in  a  State  or  local  po- 
lice department  for  4  years  after  they 
graduate. 

The  time  to  make  a  real  impact  on 
crime  in  the  United  States  has  never 
been  more  vital,  nor  has  the  oppor- 
tunity been  so  promising.  Police  Corps, 
while  only  a  part  of  the  solution,  can 
make  a  real  difference. 

The  CHAIRMAN.  Does  any  Member 
claim  the  time  in  opposition  to  this 
amendment? 

There  being  none,  the  Chair  recog- 
nizes the  gentleman  from  Oklahoma 
[Mr.  McCuRDY]. 

Mr.  McCURDY.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  rise  today  in  strong  sup- 
port of  the  McCurdy-Gephardt-Dornan- 
Michel  amendment  to  establish  a  Po- 
lice Corps.  This  amendment  is  based  on 
legislation  that  Mr.  McCURDY  and  I  in- 
troduced earlier  this  year,  and  which 
has  gained  broad  bipartisan  support. 

Mr.  Chairman,  the  Police  Corps  is  an 
idea  whose  time  has  come.  The  bill 
would  establish  opportunities  for 
meaningful  community  service  with 
State  and  local  police  departments  in 
exchange  for  college  scholarships. 

It  has  been  demonstrated  that  more 
police  can  significantly  reduce  the 
drug   and   related   crime   problems   in 


inner-city  neighborhoods.  Police  offi- 
cers are  our  foot  soldiers  in  our  war  on 
drugs,  and  if  we  don't  increase  their 
presence  in  crime-ridden  areas— where 
men,  women,  and  children  live  in  con- 
stant fear  of  being  the  victim  of  a  vio- 
lent crime  or  a  stray  bullet^then  we 
should  stop  calling  our  effort  a  war. 

But  increasing  the  sheer  number  of 
police  officers  is  not  enough  at  a  time 
when  the  pool  of  qualified  and  educated 
candidates  is  diminishing.  We  must  do 
more. 

Like  our  military's  ROTC  program, 
which  supplies  our  Armed  Forces  with 
college-educated  officers,  the  Police 
Corps  will  do  several  things: 

First,  the  Police  Corps  will  enlarge 
the  pool  of  officer  recruits. 

Second,  the  Police  Corps  will  signifi- 
cantly increase  the  number  of  college- 
educated  applicants  available  in  that 
pool — officers  who  are  better  prepared 
to  deal  with  the  problems  of  crime  and 
violence. 

Third,  the  Police  Corps  would  attract 
highly  qualified,  minority  recruits, 
which  are  now  in  short  supply. 

Fourth,  the  Police  Corps  would  offer 
college  opportunities  to  disadvantaged 
youth,  with  an  obligation  and  oppor- 
tunity to  perform  community  service. 

Fifth,  the  Police  Corps  would  help 
local  governments  add  new  officers  at 
lower  cost. 

Sixth,  the  Police  Corps  would  be  an 
important  weapon  in  the  effort  to 
eliminate  police  brutality.  Police 
chiefs  have  called  for  the  enactment  of 
Police  Corps,  especially  as  a  way  to 
eliminate  the  abuse  of  citizens. 

Seventh,  police  chiefs,  law  enforce- 
ment groups,  and  leaders  have  called 
for  the  enactment  of  Police  Corps. 

Mr.  Chairman,  I  urge  all  of  my  col- 
leagues to  support  this  strong,  biparti- 
san effort  and  vote  for  the  McCurdy- 
Gephardt-Dornan-Michel  amendment 
to  the  crime  bill. 

Mr.  Chairman,  here  is  a  more  com- 
prehensive analysis  and  explanation  on 
this  excellent  anticrime  legislation. 

I  should  note  that  this  amendment  is  t>ased 
on  my  legislation,  H.R.  3172,  which  has  broad 
bipartisan  support.  Indeed,  the  bill's  64  co- 
sponsors  are  divided  almost  evenly  between 
Republicans  and  Democrats.  And  let  me  take 
this  time  to  thank  Mr.  McCurdy  and  Mr.  Gep- 
hardt for  offering  this  amendment.  I  also  want 
to  particularly  thank  Mr.  Michel,  our  minority 
leader,  for  his  support  and  also  Mr.  Hyde  arxj 
Mr.  SCHiFF,  both  members  of  the  Judiciary 
Committee. 

But  the  person  who  deserves  most  of  the 
credit  for  bringing  this  project  to  fruition  is 
Adam  Walinsky,  whose  original  concept  the 
Police  Corps  is  based  upon.  Wittx>ut  his  per- 
severance and  dedication,  we  wouM  not  be 
here  today  debating  this  important  program. 

Mr.  Chairman,  the  Police  Corps  is  an  idea 
whose  time  has  come.  The  bill  woukj  establish 
opportunities  for  meaningful  community  serv- 
ice with  a  police  department  in  exchange  for 
a  college  education.  But  as  worthy  as  that 
goal  may  be,  in  my  mind,  the  Police  Corps  is 
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necessary  for  one  overriding  reason:  We  need 
more  cops  on  the  beat  on  America's  streets, 
especially  in  our  major  cities,  which  as  we  all 
krx>w  have  been  torn  apart  by  crime  and  drug- 
related  violence.  In  a  recent  article  in  National 
Review  entitled  "How  to  Make  Their  Day," 
Don  B.  Kates,  Jr.  and  Patricia  Terrell  Hanis 
state  the  problem  clearty:  'The  U.S.  has  only 
500,000  police  officers;  dividing  that  number 
by  three  shifts  per  day,  arxl  adjusting  for  vaca- 
tion leave,  desk  duty,  etc.,  leaves  only  aixxit 
75,000  polk:e  on  patrol  at  any  one  time  to  pro- 
tect 250  million  Americans."  In  short,  there  are 
simply  not  erxxjgh  polne. 

But  if  we  are  going  to  make  a  convnitment 
to  put  more  cops  on  the  beat,  then  we  shoukJ 
seek  to  attract  the  most  qualified  candidates  to 
fill  those  positions.  The  Polk»  Corps'  can- 
dkjate  selection  process  is  designed  to  be 
very  competitive,  thus  we  can  be  reasonably 
certain  to  attract  excellent  people. 

Let  me  say  right  off  the  tat,  Mr.  Chairman, 
that  this  in  no  way  implies  that  our  current 
crop  of  police  offk^ers  is  anything  but  a  welt- 
trained,  highly  nx>tivated,  and  caring  group  of 
professionals.  It  is  merely  recognizing  that  our 
law  enforcement  officials  need  to  keep  pace 
with  the  growing  sophistication  of  criminals. 
For  instance,  the  FBI  used  to  accept  high 
school  graduates  as  trainees.  Now  they  ac- 
cept only  college  graduates,  and  if  those  grad- 
uates are  not  lawyers  or  accountants,  tfiey 
must  have  3  years  of  administrative  work  ex- 
perience before  they  can  become  agents.  We 
need  that  same  commitment  to  improving  the 
educational  excellence  of  our  local  and  State 
police  forces. 

Mr.  Chairman,  there  is  a  national  crisis  in 
recruiting  polk:e  personnel.  In  one  department 
after  another,  massive  retirements  are  ex- 
pected over  the  next  3  years  and  many  de- 
partments are  already  scrambling  to  replace 
retirees.  Once  estatjiished,  the  Polk»  Corps 
will  help  plug  this  manpower  gap  by  putting 
thousands  of  college-educated  polk;e  offcers 
on  tfie  streets  each  year.  After  4  years,  the 
Polfce  Corps  will  increase  the  number  of  po- 
lk:e  on  America's  streets  by  atmut  20  percent. 
And  because  graduates  woukj  be  placed  al- 
most exclusively  on  toot  patrol  and  not  added 
to  bureaucracies,  tf>e  corps  should  increase 
cops  on  the  front  lines  by  about  40  percent. 
And  rrxjst  of  tfiese  extra  cops  will  be  in  our 
highest  crime  areas  where  they  are  des- 
perately needed,  especially  wtien  you  conskjer 
how  the  demands  on  the  job  have  changed. 

In  1951,  there  were  3.2  cops  on  the  job  for 
every  reported  vk^lent  fek>ny  in  American  cities 
with  populations  over  50,000.  This  year,  that 
ratio  will  be  reversed,  or  three  felonies  for 
every  cop. 

Take  Buffalo  lor  instance.  In  1951,  there 
were  1,229  polk»  officers  in  Buffalo  and  361 
vk)tent  crimes.  By  1989,  however,  the  Buffalo 
polfce  force  had  shmnk  to  970  officers,  while 
vkjtent  crimes  had  soared  to  3.555.  Similar 
cofxJitions  exist  in  otiier  metropisiltan  areas, 
and  in  some  cities  the  ratio  is  only  one  polk:e 
officer  for  every  nine  violent  crimes  reported. 
In  fact,  nationwkje,  we  are  allocating  only  one- 
sixth  of  the  police  we  deployed  40  years  ago 
in  comparison  to  the  volume  of  crime  the  po- 
lice are  expected  to  confront  and  deter. 

My  own  Orange  County,  CA  is  faced  with  a 
similar  sihjation.  According  to  the  Bureau  of 


Criminal  Statistics  in  California,  in  1968  the 
ratio  of  vk}lent  crimes  to  police  officers  in  Or- 
ange County  was  1.2;  in  1978  it  was  2.7;  and 
by  1988  it  was  a  whopping  3.5.  In  other 
words,  the  volume  of  crime  the  polk:e  in  Or- 
ange County  are  expected  to  confront  and 
deter  has  increased  three  times  faster  during 
the  last  20  years  tfian  the  number  of  swom  of- 
ficers. The  result?  A  lot  of  overwort<ed  cops. 

Conskler  another,  txoader  example.  Sirx^ 
1979,  the  numtjer  of  polk»  per  inhat)itant  has 
not  changed.  Yet  the  incktence  of  violent 
crime  has  increased  over  16  percent. 

Mr.  Cfiairman,  it  fias  been  shown  that  more 
polk:e  signifk:antiy  change  the  drug  and  relat- 
ed crime  problem  in  inner-city  neighborhoods. 
Cops  are  tfie  foot  soldiers  in  our  war  on  drugs, 
and  if  we  don't  Increase  their  presence  in 
crime-ridden  areas,  then  we  should  stop  call- 
ing our  effort  a  war.  Because  if  we  are  serious 
about  fighting  a  war,  then  we  must  take  war- 
time-like measures.  Like  our  military's  ROTC 
program,  whk:h  supplies  our  Armed  Forces 
with  college-educated  oftk^rs,  the  Polrce 
Corps  will  enhance  the  quality  and  profes- 
sionalism of  our  Nation's  police  forces  and 
help  us  win  tfiat  war. 

You  know,  Mr.  Chairman,  one  of  the  most 
tragic  situations  in  America  today  is  that  so 
many  of  our  fellow  citizens,  especially  Vhose  in 
the  inner<ity  areas  of  our  country,  live  in  con- 
stant fear.  They  are  afrakj  to  go  about  their 
normal  lives.  There  are  people  right  here  in 
our  Natnn's  Capital  who  are  afrakJ  to  sit  out 
on  ttieir  front  porch  for  fear  of  being  the  vk:tim 
of  vkilent  crime  or  a  sti^ay  tXilleL  Now  this  is 
not  the  fault  of  the  polk:e.  It  is  instead,  I  be- 
lieve, the  fault  of  liberal  politicians  and  judges 
who  have  emasculated  our  criminal  justice 
system  and  shifted  resources  away  from  fight- 
ing crime  to  dubious  social  programs.  In  our 
inner  cities  there  is  simply  no  effective  deter- 
rent to  criminal  t>ehavior.  IrxJeed,  conskJering 
the  status  some  drug  dealers  have  in  these 
neighbortxxxte,  there  seems  to  me  to  t)e  an 
actual  incentive  to  engage  in  criminal  activity. 

If  you  don't  believe  our  criminal  justice  sys- 
tem is  in  t>ad  shape  I  suggest  you  conduct  a 
few  experiments  using  what  I  have  termed  the 
"Murray  Test,"  named  tor  Charies  Murray, 
who,  as  you  may  know  Mr.  Chairman,  is  a  so- 
cial sctwiar  of  some  repute.  His  test  measures 
the  public's  perception  of  the  effectiveness  of 
our  criminal  justice  system.  It  is  a  very  simple 
test.  Suppose  someone  in  a  partcular  commu- 
nity is  anested  for  a  violent  crime.  If  the  crimi- 
nal justice  system  is  perceived  to  be  woridng, 
those  in  the  community  will  say,  "He  is  in  big 
to-ouble."  If  on  the  ottier  hand,  the  criminal  jus- 
tice system  is  seen  as  a  failure,  then  the  re- 
sponse will  be  more  like,  "He'll  probably 
walk."  A  pretty  good  test,  I  think.  Unfortu- 
nately, we  all  know  how  nx)st  of  our  inner  city 
residents  would  resporxj  to  the  Murray  test. 

It  shoukJ  therefore  be  clear  that  with  the 
perception  the  worid  isnl  lawful  anymore,  and 
a  revolving-door  prison  system  and  its  result- 
ant lack  of  criminal  deten-ent,  we  need  to  pre- 
vent crime  before  it  happens  and  give  people 
in  crime-ridden  areas  a  measure  of  security 
and  confkJence  that  will  allow  ttiem  to  lead 
their  lives  in  a  normal  fashion.  The  most  effec- 
tive way  to  do  that  is  to  increase  the  polrce 
presence  in  our  inner  cities  and  other  crime- 
plagued  areas.  Indeed,  as  has  been  reported 


by  Al  Hunt  of  the  Wall  Sti'eet  Journal  and  oth- 
ers, more  polk»  can  significantiy  change  the 
drug  and  related  crime  problem  in  inner-city 
neighborhoods.  In  those  few  places  where  the 
drug  threat  has  been  driven  out,  such  as  the 
Winzer  Pari<  neighborhood  in  Houston,  almost 
invariably  the  major  factor  is  more  police  and 
tjetter  polce^ommunity  relations.  Again,  the 
Polk:e  Corps  can  help  in  this  regard. 

Altow  me  to  expand  on  this  point  of  polne- 
community  relations.  The  criminal  justice  sys- 
tem, as  William  Tucker  has  written,  "is  more 
than  just  a  method  for  dealing  with  criminals. 
It  is  also  a  public  stage  upon  whk;h  the  con- 
tinuing drama  of  publk:  nrorality  is  enacted." 
To  be  sure,  it  is  not  enough  that  crime  be 
dealt  with  efficientiy  or  effectively,  it  must  also 
be  dealt  with  appropriately.  And  this  percep- 
tion that  crime  is  being  dealt  with  in  an  appro- 
priate manner  begins  with  the  polrce  and  ex- 
terxls  through  ttie  courts  and  into  the  conec- 
tional  system.  Therefore  it  is  vital  that  our  po- 
lk»  be  responsive  to.  and  conskterate  of,  the 
communities  they  serve.  A  college  education 
and  proper  training  provided  by  the  Police 
Corps  can  help  tremendously  in  that  process. 
Despite  its  laudable  goals,  I  have  heard 
complaints  atx>ut  the  program  from  some  in 
the  law  enforcement  fraternity.  They  say  the 
Polk:e  Corps  will  result  in  elitism,  that  grad- 
uates will  not  stay  past  their  4-year  commit- 
ment and  that  the  money  couW  be  better  used 
on  provkjing  educational  opportunities  for  offi- 
cers already  on  the  force.  Let  me  address 
these  critk:isms. 

First,  if  elitism  is  argued  against  ttie  Police 
Corps,  it  may  also  be  applied  to  countless 
other  special  units.  I  have  heard  from  polk:e 
officers  tfiat  they  tiave  observed  an  elitist  atti- 
tude among  SWAT  teams,  antiterrorist  units, 
and  narco  squads.  Does  that  mean  we  should 
do  away  with  such  units?  Indeed,  this  same 
logk:  carried  to  an  extreme  wouW  require  us  to 
ctose  down  our  three  military  service  acad- 
emies and  end  ttie  military  ROTC  Program  be- 
cause they  create  elitist  cadres  inside  the 
armed  services.  Of  course,  this  is  ludk;rous. 

I  am  confident  ttiaf  Polce  Corps  graduates 
will  tie  sensitive  to  appearances  of  elitism  and 
that  they  will  wori<  hard  to  earn  the  respect  of 
their  colleagues. 

Second,  some  critics  contend  PolHie  Corps 
graduates  woukJ  not  be  committed  to  polrce 
wort<  and  woukf  leave  the  force  after  ttieir  4- 
year  obligatk>n  expires.  While  there  is  no 
doubt  some  Polk»  Corps  graduates  will  move 
on  to  other  professions,  it  Is  my  belief  that  the 
percentage  who  stay  in  law  enforcement  will 
be  far  higher  than  the  percentage  of  military 
offkiers  who  remain  in  the  senrk:e.  And  ac- 
cording to  the  Pentagon,  there  is  a  retention 
rate  of  about  55  percent  for  ROTC-trained  offi- 
cers. 

After  all.  policing  is  far  more  corxjucive  to 
regular  family  life  than  military  life,  where  over- 
seas assignments  or  sea  duty  put  great  sh^ain 
on  families.  Furthermore,  the  type  of  people 
drawn  to  the  Polce  Corps  will  be  indivkluals 
who  are  attracted  to  the  excitement,  adven- 
ture, and  satisfaction  of  put}lic-servk:e  associ- 
ated with  polk:e  work. 

But  what  about  the  others  who  leave  the  po- 
lice and  move  on  to  other  careers?  Again,  the 
military  offers  a  compelling  example.  Through- 
out our  Nation,  all  aspects  of  our  society  ben- 


efit from  the  training  and  experience  of  former 
military  offk»rs.  The  U.S.  Congress  and  the 
Bush  administration  are  full  of  ex-military  peo- 
ple who  use  their  knowledge  and  experierx:e 
to  shape  foreign  polk:y  and  other  national  se- 
curity issues.  The  Polk:e  Corps  might  help  es- 
tablish such  a  tradition  among  polk:e  officers. 
I  woukJ  k)ve  to  see  as  many  ex-cops  among 
my  colleagues  here  in  Congress  as  ex-military 
offrcers.  And  I  am  sure  that  we  would  be  much 
closer  to  winning  the  war  on  drugs  had  we 
more  polrcymakers  with  police  experience  di- 
rectly that  struggle. 

Finally,  critics  argue  that  we  should  use  the 
nx)ney  set  aside  for  the  Police  Corps  to  edu- 
cate officers  currently  on  the  force  because 
these  officers  have  already  shown  a  commit- 
ment to  polk»  work.  I  agree  that  educating  po- 
lk:e  officers  is  a  worthy  endeavor.  Spending 
Federal  funds  on  existing  officers,  however, 
will  do  litfle  to  solve  the  problems  of  police  re- 
cruitment, increasing  the  number  of  cops  on 
the  beat,  and  irx;reasing  the  pool  from  whrch 
law  enforcement  organizations  can  recruit 
qualified  candidates. 

Mr.  Chairman,  I  also  believe  that  we  need 
more  minority  polk^  officers,  especially  in  ttie 
inner  city  where  ttiey  can  also  serve  as  posi- 
tive role  models  for  the  youth  there.  The  Po- 
lice Corps  Act  addresses  this  concern,  but  in 
a  manner  consistent  with  the  principles  that 
should — but  don't  always — guide  our  hiring 
polrcies.  The  amendment's  language  encour- 
ages minority  recruitment  while  expressly  pro- 
viding that  the  competitive  standards  required 
for  admission  may  rwt  be  in  any  way  relaxed. 
A  college  education  can  be  a  powerful  incen- 
tive to  minority  youth  who  would  not  otherwise 
be  abie  to  afford  college.  Indeed,  a  survey 
conducted  by  the  Justk^  Department  revealed 
tfiat  an  extraordinary  45  percent  of  t)lack  col- 
lege students  sakf  that  they  would  t>e  dis- 
posed to  sign  up  for  Pofce  Corps.  Thus  the 
Police  Corps  will  attract  qualified  minority  can- 
didates to  fill  positions  for  which  they  are  des- 
perately needed. 

I  certainly  don't  believe,  Mr.  Chairman,  that 
we  will  be  able  to  put  an  end  to  the  crime 
problem  in  our  cities  by  passing  the  Police 
Corps.  But  we  will  be  able  to  at  least  give  the 
streets  iMick  to  ttie  people  who  live  there,  and 
ttiat  woukJ  be  a  remaritable  accomplishment. 
No  one  in  this  great  country  shoukJ  be  afraid 
to  leave  their  home  to  go  for  a  walk  or  to  visit 
a  neightwr  or  go  to  school. 

I  don't  want  to  sound  like  a  defeatist.  Mr. 
Chairman,  but  as  I  survey  the  current  crime 
situation  in  our  great  urtjan  areas,  like  our  Na- 
tion's Capital.  I  am  not  optimistic  about  the 
ctiances  of  making  much  progress  in  changing 
the  behavior  of  those  who  have  victimized 
their  neighborhoods  and  caused  b^emendous 
suffering.  In  my  view,  they  are  the  result  of  the 
great  liberal  social  experiments  of  the  1960's 
and  1970's.  Don't  misunderstand  me,  Mr. 
Chairman,  I  dont  mean  to  write  off  an  entire 
generation,  txrt  the  problems  of  the  inner  city 
are  so  intractable  and  will  take  so  long  to 
solve,  that  perhaps  ttie  best  we  can  do  is  con- 
centrate our  efforts  on  protecting — Indeed  sav- 
ing—the next  generation.  And  one  of  the  ways 
to  do  that  is  to  prevent  them  from  becoming 
ttie  vkjtims  of  crime,  whk;h  causes  and  perpet- 
uates tfie  other  ills  of  our  underclass  neighbor- 
hoods. A  heightened  polk^e  presence  in  these 
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neighborhoods,    enhanced 
Corps,  can  fulfill  that  duty. 

In  closing,  Mr.  Chairman,  the  Police  Corps 
will  do  three  things.  It  will  increase  the  pool  of 
qualified  candidates  for  law  enforcement  offi- 
cers, it  will  significantly  upgrade  the  quality  of 
the  pofce  applkant  pool,  and  it  will— most  inv 
portantty— put  more  cops  on  the  street,  where 
we  need  them  most.  It  is  a  concept  that  can 
wortc.  In  short,  we  need  ttie  Police  Corps.  Mr. 
Chairman. 

I  urge  a  yes  vote  on  the  McCurdy-Gephardt 
amendment. 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  New  Jersey 
[Mr.  Hughes]  rise? 

Mr.  HUGHES.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  Hughes]  will  be 
recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

D  1620 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
myself  4  minutes. 

Mr.  Chairman,  I  rise  reluctantly  in 
opposition  to  the  amendment  of  the 
gentleman  from  Oklahoma  [Mr. 
McCuiiDY]. 

Mr.  Chairman,  basically  the  Police 
Corps  amendment  would  establish  a 
Federal  program  similar  to  the  ROTC 
Program  in  the  military  to  grant  par- 
ticipants educational  benefits  in  ex- 
change for  4  years  of  service  on  a  State 
or  local  police  department.  The  pur- 
pose of  this  amendment  is  to  help 
State  and  local  governments  combat 
crime  and  neighborhood  deterioration 
by  putting  more  and  better  educated 
police  officers  on  the  streets.  The  bill 
offers  educational  benefits  to  worthy 
candidates  who  may  not  otherwise 
have  the  ability  to  acquire  a  higher 
education.  It  also  creates  opportunities 
for  young  people  to  perform  commu- 
nity service  as  members  of  local  law 
enforcement  organizations. 

Mr.  Chairman,  the  amendment's 
heart  is  in  the  right  place,  and  its  goals 
are  admirable  ones.  They  are  theoreti- 
cal goals  that  are  shared  by  me  and, 
possibly,  every  Member  of  the  Con- 
gress. 

I  should  also  point  out  that  this  con- 
cept originally  included  a  law  enforce- 
ment scholarship  component  for  per- 
sonnel presently  in  law  enforcement 
agencies.  This  was  dropped  from  the 
amendment  since  our  colleague,  the 
gentleman  from  Ohio  [Mr.  Feighan], 
has  already  added  subtitle  D,  part  U,  of 
title  XII.  which  authorizes  $30  million 
for  such  a  program.  The  Police  Corps 
Program  authorizes  $100  million  for  fis- 
cal years  1992  and  1993.  and  $200  million 
for  fiscal  years  1994,  1995,  1996,  a  total 
of  $800  million.  It  was  a  consensus  of 
the  Committee  on  the  Judiciary,  and 
this  Congress  and  in  the  last  Congress 
that  at  least  $40,000  per  student  for  the 
Police  Corps  Program  just  was  not  jus- 
tified given  today's  budget  constraints. 


There  was  also  a  question  as  to 
whether  such  a  program  would  promote 
elitism  in  our  police  forces,  and  in  fact 
many  rank  and  file  police  organiza- 
tions were,  at  best,  lukewarm.  Some 
opposed  the  bill. 

There  is  another  issue  that  I  believe 
warrants  further  study  and  evaluation. 
The  Police  Corps  is  based  upon  a  con- 
cept of  creating  a  college-trained  pool 
of  recruits  who  could  assist  local  law 
enforcement.  At  the  present  time  many 
State  and  local  agencies  are  laying  off 
personnel,  and  there  is  some  question 
whether  there  will  be  a  State  and  local 
fund  available  4  years  from  now  to  hire 
the  graduates  of  this  program. 

Mr.  Chairman,  for  this  and  for  many 
other  reasons  the  Committee  on  the 
Judiciary  rejected.  It  is  a  fine  idea.  In 
the  last  Congress,  as  a  matter  of  fact, 
I  developed  a  scaled-back  version  of  the 
bill.  That  made  sense.  But  let  me  ask  a 
question:  "Do  you  think  we  have 
$10,000  per  student  to  pay  when  in  fact 
kids  today  are  struggling  with  $2,500 
student-aid  grants?"  Mr.  Chairman, 
many  youngsters  are  going  to  colleges 
in  their  backyard  because  they  cannot 
muster  the  college  tuition  for  inde- 
pendent colleges  today,  and  we  are 
talking  about  a  $40,000  grant?  I  mean 
$40,000  per  student? 

Mr.  Chairman,  we  just  do  not  have 
those  kinds  of  resources  to  fund  that 
kind  of  a  program,  so  we  scaled  it  back 
in  the  last  Congress  to  a  more  manage- 
able level,  comparable  to  what  other 
students  would  receive  in  the  private 
sector  who  are  not  going  to  be  Police 
Corps  trainees,  and  the  sponsors  re- 
jected that.  We  had  it  in  conference, 
and  it  was  rejected. 

So.  I  say  what  we  need  to  do  is  reject 
this  particular  amendment,  send  it 
back  to  conmiittee,  scale  it  back,  and 
try  to  come  up  with  something  that  is 
manageable  given  today's  economic 
doldrums. 

Mr.  McCURDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  McCURDY.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  from  New  Jer- 
sey [Mr.  Hughes]  yielding  to  me. 

The  only  point  that  I  wanted  to  raise 
was  in  reference  to  the  amounts  which 
were  indicated.  Each  of  these  students 
that  will  sign  up  for  Police  Corps  and 
receive  those  l)enefits  are  undertaking 
a  4-year  commitment  to  serve  in  local 
law  enforcement  agencies  as  opposed  to 
having  a  grant.  It  is  not  a  grant.  It  is 
a  commitment;  it  is  a  contract.  And  if 
they  do  not  serve,  then  they  are  obli- 
gated  

Mr.  HUGHES.  Mr.  Chairman,  the 
point  I  am  making  is  that  local  depart- 
ments are  laying  off  today,  and  in 
many  communities  around  the  country 
we  do  not  have  the  resources,  and  the 
chances  are  they  are  going  to  fecall 
those  police  officers  who  have  been  laid 
off  that  have  the  experience,  and  are 
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we  going  to  have  the  resources,  in  fact, 
to  put  these  Police  Corps  trainees  to 
work,  and  do  we  have  the  resources  to 
provide  $800  million  over  the  next  few 
years  for  such  a  program. 

I  mean  it  is  not  the  idea.  It  is  a  great 
idea.  But  it  is  overly  ambitious  given 
our  fiscal  constraints  today  and  the 
constraints  that  local  units  of  govern- 
ment have  in  attempting  to  keep  the 
resources  they  have  in  place  today. 
That  is  happening,  not  just  in  my  dis- 
trict, but  around  the  country.  They  are 
laying  off  police  officers  because  they 
do  not  have  sufficient  resources. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time, 

Mr.  McCURDY.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  Massachusetts  [Mr.  KEN- 
NEDY]. 

Mr.  KENNEDY.  Mr.  Chairman,  with 
regard  to  the  issue  of  whether  or  not 
we  should  spend  $40,000  for  this  pro- 
gram, the  question  really,  it  seems  to 
me,  is  whether  or  not  we  can  afford  not 
to  spend  the  money  on  this  program. 
These  are  not  going  to  the  normal  stu- 
dents that  we  spend  for  student  loans. 
These  moneys  will  go  toward  crime 
prevention  that  is  going  to  go  out  in 
the  community,  and  they  will  act  as 
policemen.  These  individuals  will  be 
able  to  go  out  and  fight  crime  in  a  way 
that  is  going  to  end  up  saving  this 
country  hundreds  and  hundreds  of  mil- 
lions of  dollars  over  the  period  of  the 
life  of  the  bill.  This  is  one  of  the  best 
investments  that  I  think  our  country 
can  make. 

Mr.  Chairman,  I  want  to  add  my  sup- 
port to  this  amendment.  Any  time 
Members  with  names  like  Kennedy  and 
Gingrich  and  Dornan  support  the  same 
measure,  either  it's  good  policy,  or 
someone  has  lost  their  bearings. 

In  this  instance,  it's  good  policy.  The 
Police  Corps  is  an  innovative,  practical 
way  to  fight  crime  from  the  ground  up. 
In  recent  years,  we  have  witnessed  a 
truly  staggering  rise  in  the  rate  of  vio- 
lent crime  in  this  Nation.  One  person  is 
killed  every  22  minutes.  A  robbery  is 
committed  every  49  seconds.  Main 
Street  America  is  starting  to  resemble 
Main  Street  Beirut.  Where  there  were 
once  pleasant  greetings  and  casual  con- 
versations, there  are  now  only  fearful 
glances. 

One  reason  why  our  streets  are  less 
safe  is  that  the  number  of  cops  has  not 
kept  pace  with  the  number  of  crooks. 
Forty  years  ago,  there  were  three  cops 
to  cover  every  one  felony  committed. 
Today,  the  numbers  are  reversed:  one 
cop  must  try  to  stop  every  three  felo- 
nies. 

The  cop  on  the  beat  needs  help.  This 
amendment  gives  it.  It  will  increase 
the  number  of  officers  patrolling  our 
streets,  increase  the  number  of  young 
men  and  women  entering  police  forces, 
and  increase  the  peace  of  mind  of 
American  families.  I  urge  its  adoption. 


Mr.  HUGHES.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Mary- 
land [Mr.  HOYER]. 

Mr.  HOYER.  Mr.  Chairman.  I  thank 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  for  yielding  in  light  of  the 
fact  that  I  am  not  on  his  side  on  this 
issue.  I  rise  in  very,  very  strong  sup- 
port of  this  amendment. 

Mr.  Chairman,  crime  in  our  commu- 
nity is  worsening  every  day.  All  one 
has  to  do  is  read  the  daily  papers.  Let 
me  say  that  what  we  need  to  do  in 
America  is  engage  young  people  in  pub- 
lic service.  We  talk  about  the  thousand 
points  of  light.  We  need  millions  of 
points  of  light.  Mr.  Chairman,  this  do- 
mestic Police  Corps  will  recruit  young 
people,  get  them  involved  in  law  en- 
forcement in  our  communities. 

Is  it  an  investment?  Yes.  it  is.  Can  we 
afford  it?  Yes,  we  can.  Should  we  spend 
this  money?  Absolutely. 

Mr.  Chairman,  if  there  is  any  area 
where  we  want  to  move,  it  is  in  making 
our  streets  safe  for  Americans.  It  is  in 
an  area  where  we  want  to  confront 
those  who  would  threaten  property  and 
lives  first  hand.  If  it  was  necessary  to 
have  a  corps  of  young  people  for  armed 
services,  certainly  it  is  necessary  to 
have  a  corps  of  young  people  for  our 
Police  Force. 

Mr.  Chairman,  I  rise  today  in  very  strong 
sufjport  of  ttie  amendment  offered  by  ttie  gen- 
tlemar  i-om  Oklahoma  [Mr.  McCurdy]  and  the 
distinguished  majority  leader,  Mr.  Gephardt.  I 
would  like  to  thank  and  commerxi  the  gen- 
tleman for  their  foresight  in  creating  an  inpe- 
tus  to  recruit  young  people  to  serve  with  police 
departments  in  exchange  for  assistance  with 
their  college  education. 

I  have  t)een  a  longtime  advocate  of  pro- 
grams which  encourage  young  people  to  par- 
ticipate in  community-based  service  and  be 
compensated  with  educational  opportunities. 
The  Police  Corps/Law  Enforcement  Scholar- 
ship Program  established  by  this  amendment 
would  create  an  office  in  the  Department  of 
Justice  which  would  administer  the  program 
and  require  p)articipating  States  to  establish 
the  agency  which  would  screen  and  select 
participants.  Individuals  selected  would  be  re- 
quired to  make  a  4-year  commitment  to  serve 
in  the  State  or  local  police  department  and  in 
return  would  compete  for  up  to  510,000  per 
year  to  cover  the  cost  of  their  education. 

Mr.  Chairman,  the  Police  Corps  Scholarship 
Program  is  similar  to  an  extremely  popular 
and  successful  training  corps,  the  military's 
Reserve  Officer  Training  Corps  [ROTC].  It  al- 
lows a  college  student  to  follow  their  own  edu- 
cational curriculum  and  participate  in  an  inten- 
sive training  program  during  two  summers. 
After  graduation  the  student  woukJ  fulfill  their 
obligation  by  serving  4  years  with  a  local  po- 
lice department.  Defaulting  on  the  commitment 
would  require  the  student  to  not  only  repay  the 
scholarship  but  would  require  payment  of  an 
additional  1 0  percent. 

Mr.  Chairman,  crime  in  our  communities  is 
worsening  every  day.  The  Police  Corps  Pro- 
gram would  give  law  enforcement  the  oppor- 
tunity to  recruit  talented  and  educated  young 
people  who  may  go  on  to  use  tfieir  training 


and  education  to  pursue  long-term  careers  in 
law  enforcement.  As  investigatory  techniques 
become  more  sophisticated  in  order  to  meet 
the  rising  level  of  crime,  the  need  for  highly 
trained  individuals  increases.  An  influx  of  well- 
educated,  fresh  recruits  to  enlist  to  help  com- 
bat the  crime  epidemic  would  be  well  worth 
the  Si  00  million  authorized  for  the  first  year  of 
operation. 

I  strongly  believe  that  the  Police  Corps  Pro- 
gram would  encourage  young  Americans  to 
serve  their  communities  with  a  greater  sense 
of  civic  consciousness  and  personal  respon- 
sibility while  getting  the  benefit  of  an  education 
that  may  othenwise  not  be  available  to  them. 
For  these  reasons  I  urge  my  colleagues  to  join 
with  me  and  support  passage  of  this  amend- 
ment. 

Mr.  McCURDY.  Mr.  Chairman,  I  yield 
1  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman.  I  am 
strongly  in  favor  of  this  innovative 
idea.  I  think  upgrading  the  police  ca- 
reer for  people  and  by  upgrading  the 
education  of  people  available  and  inter- 
ested in  a  police  career  is  a  great  idea. 
Law  enforcement  is  becoming  one  of 
the  most  imi?ortant  vocations  and  oc- 
cupations in  our  country,  and  the  op- 
portunity to  get  a  college  education,  if 
one  will  serve  in  the  police  force,  is  a 
marvelous  tradeoff.  I  only  wish  it  was 
6  years  instead  of  4  years  because  I 
would  prefer  a  longer  term  for  these 
graduates. 

Mr.  Chairman,  the  notion  of  getting 
a  college  education  and  serving  one's 
community  in  the  police  force  is  a  very 
good  one,  and  I  strongly  support  this 
excellent  legislation 

Mr.  McCURDY.  Mr.  Chairman.  I  yield 
3'/2  minutes  to  the  distinguished  major- 
ity leader,  the  gentleman  from  Mis- 
souri [Mr.  Gephardt],  to  close  the  de- 
bate. 

Mr.  GEPHARDT.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment. 

I  say  to  my  colleagues  we  are  in  a  so- 
cial crisis.  In  Congress,  we  deal  only 
with  the  pieces. 

We  see  the  unemployed  and  unem- 
ployable: we  see  dropouts  and  failing 
schools:  we  see  whole  areas  of  central 
cities  virtually  abandoned,  streets, 
empty  and  menacing. 

These  communities  are  drowning  in 
an  acid  bath  of  crime  and  violence.  The 
bonds  that  tie  civilization  together  are 
dissolving;  and  the  seemingly  remorse- 
less children  of  this  inhuman  environ- 
ment, are  spreading  that  violence  into 
every  corner  of  the  country. 

Let  us  be  clear.  This  is  not  the  real 
America.  This  need  not  be  accepted  as 
our  destiny. 

This  explosion  of  violence,  this  tide 
of  destruction  and  murder,  has  hap- 
pened in  our  generation,  and  it  is  get- 
ting worse  on  our  watch.  It  is  our  job 
to  turn  it  around. 

This  is  what  the  Police  Corps  is  all 
about. 

With  the  Police  Corps,  we  are  saying 
that  the  reestablishment  of  civic  order 


is  the  central  task  of  politics,  and  can- 
not be  simply  left  to.  or  wished  off  on. 
our  undermanned  force  of  professional 
police. 

Rather  it  demands  a  real  mobiliza- 
tion of  effort  and  energy,  imagination 
and  commitment,  from  all  of  us — the 
very  best  we  have  to  give. 

We  are  saying,  to  our  very  best  and 
brightest  young  people:  The  challenge 
facing  this  generation  is  not  in  Sal- 
vador or  the  Ivory  Coast. 

It  is  here,  in  the  territories  within 
our  country,  where  all  our  social  pro- 
grams, and  all  our  efforts  at  human 
betterment,  will  mean  nothing  unless 
we  shut  down  the  murderous  violence 
of  the  streets. 

We  are  saying,  to  the  tough  and  am- 
bitious children  of  the  poor,  to  those  of 
the  middle  class,  and  to  all  of  those 
who  love  our  country:  We  need  engi- 
neers and  schoolteachers  and  journal- 
ists and  scientists,  and  so  we  want  to 
help  you  get  your  college  education. 

But.  in  exchange,  as  your  genera- 
tions  contribution  to  us,  we  ask  for  4 
years  of  your  lives  in  the  ongoing  work 
of  national  reconstruction. 

Finally,  we  an*  saying,  ii)  the  Amer- 
ican people;  We  are  going  to  help  local 
communities  raise  the  police  forces 
necessary  to  restore  law  and  order. 

por  200  years,  we  have  maantained  a 
great  Navy  to  protect  the  freedom  of 
the  seas. 

Now  it  is  time  to  build  the  police 
forces  that  can  regain  the  freedom  of 
th0  streets. 

It  is  the  right  kind  of  commitment  to 
oujf  future.  We  have  taken  three  dec- 
ades to  dip  ourselves  into  this  pit.  and 
it  will  take  decades  to  climb  out  of  it. 
The  Police  Corps  will  enlist  the  un- 
matched power  of  young  American  citi- 
zens to  the  task. 

I  D  1630 

Mr.  MCCURDY.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Riggs]. 

Mr.  RIGGS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  as  a  former  police  of- 
ficer, having  worked  7  years  in  local 
law  enforcement  in  California  as  a  po- 
lice officer  and  a  deputy  sheriff.  I  rise 
in  strong  support  of  this  amendment. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  just  assure  my  colleagues 
that  I  support  the  concept  of  a  Police 
Corps,  make  no  mistake  about  it.  I  just 
do  not  think  it  has  been  thought  out 
the  way  it  should  be.  We  had  a  series  of 
hearings  in  the  last  Congress  on  it.  and 
took  a  lot  of  testimony  from  those  that 
support  it  and  those  that  oppose  it.  The 
bottom  line  is.  as  I  indicated,  we  are 
laying  off  police  personnel  around  the 
country.  We  are  working  on  the  as- 
sumption that  we  are  going  to  have 
jobs  for  individuals  4  years  from  now  or 
whatever,  and  that  is  not  assured.  I 
would   hope   that   the   first   people   we 


would  hire  back  are  the  police  officers 
now  being  laid  off. 

I  also  want  to  make  the  point  that 
we  have  a  scholarship  program  in  the 
legislation  to  encourage  police  officers 
to  advance  their  training.  They  are 
doing  that  around  the  country  Police 
officers,  as  the  gentleman  from  Califor- 
nia well  knows,  are  attempting  to  in- 
crease their  education.  I  know  a  lot  of 
police  officers  in  m.v  own  back  yard 
who  are  seeking  criminal  justice  de- 
grees at  night.  They  are  working  very 
hard  and  we  should  encourage  that, 
and  we  are. 

It  seems  to  me  that  we  can  have  the 
best  of  both  worlds  by  having  a  scaled- 
back  Police  Corps,  not  at  a  $10,000 
scholarship,  but  scaled  back,  and  an  in- 
house  .scholarship  program  to  encour- 
age police  officers  to  get  better  train- 
ing, and  then  we  will  get  where  we  all 
want  to  go. 

But  ladies  and  gentlemen,  spending 
$800  million  for  a  program  that  is  of  du- 
bious worth  at  a  time  when,  in  fact,  we 
do  not  have  those  resources,  I  don't 
think  is  a  direction  that  we  need  to  go. 
We  are  overpromising  and  we  arc  going 
to  underdeliver.  I  would  urge  my  col- 
leagues to  vote  against  the  am^»nd- 
ment. 

I  yield  back  the  balance  of  my  time. 

Mr.  McCURDY.  Mr.  Chairman.  I  yield 
such  lime  as  he  may  consume  to  the 
gentleman  from  Utah  [Mr.  Owens]. 

Mr.  OWENS  of  Utah  Mi.  Chairman,  I 
rise  in  strong  support  of  the  gentle- 
man's amendment. 

Mr.  PENNY,  Mr  Chairman.  I  rise  m  strong 
support  of  the  amendment  to  H.B.  337:,  the 
Omnibus  Crime  Control  Act,  offered  by  Rep- 
resentatives McCuRDY  and  Gephardt,  Their 
amendment  establishes  a  Police  Corps  Pro- 
gram whicli  would  provide  competitive  college 
scholarships  in  return  for  a  4-year  commitment 
to  serve  m  a  State  or  local  police  force. 

A  number  of  other  colleagues,  including 
Representatives  Frank  and  Dornan,  have 
previously  introduced  legislation  that  would  es- 
tablish this  ROTC-type  program  for  police  offi- 
cers. My  own  proposed  voluntary  national 
service  bill,  H.R.  390.  also  contains  a  section 
establishing  a  similar  program. 

It  IS  especially  important  that  we  attach  this 
provision  to  the  Crime  Control  Act  because 
the  establishment  of  a  Police  Corps  will  make 
a  tremendous  difference  m  the  ability  o1  our 
State  and  local  governments  to  fight  crime, 
curb  drug  abuse,  and  make  all  our  commu- 
nities safer.  By  increasing  the  pool  of  trained 
law  enforcement  officers,  we  will  tje  ciddress- 
ing  the  problem  nght  where  it  will  do  the  most 
good — on  the  front  lines  in  our  local  commu- 
nities. The  Police  Corps  would  assist  finan- 
cially strapped  cities,  counties,  and  commu- 
nities by  assuming  a  significant  share  of  the 
costs  of  training  law  enforcement  personnel. 

The  Police  Corps  scholarship  program  will 
also  attract  more  minority  students  into  law 
enforcement  with  the  result  that  local  police 
forces  will  be  more  representative  of  the  com- 
munities they  serve. 

i  urge  my  colleagues  to  vote  in  favor  of  the 
McCurdy-Gephardt  amendment. 


Mr.  ACKERMAN.  Mr.  Chairman,  I  rise  in 
strong  and  enthusiastic  support  of  the  McCur- 
dy-Gephardt Police  Corps  amendment. 

By  now  no  one  would  dispute  that  our  Na- 
tion IS  suffering  from  a  shortage  of  police  offi- 
cers and  a  corresponding  increase  in  crime.  In 
New  York  City,  for  example,  there  were  244 
homicides  in  1951  compared  with  1.896  in 
1988.  Rapes  during  the  same  period  were  up 
from  904  to  3.912.  and  robberies  were  up 
from  7.004  to  86,578.  Likewise,  tne  ratKD  of 
police-officers  to  reported  felonies  is  chilling. 
In  1951,  there  were  3.2  police  officers  per  fel- 
ony committed.  Today,  there  are  6.1  felonies 
committed  per  police  officer 

In  addition  to  the  need  to  recruit  more  peo- 
ple to  serve  as  police  officers,  law  enforce- 
ment experts  around  the  country  are  reporting 
the  need  (or  police  that  are  more  representa- 
tive of  the  community  at  large.  They  also 
agree  on  the  need  to  develop  ways  to  reduce 
the  burnout  and  alienation  typically  associated 
with  incidents  of  police  brutality  and  collective 
silence  that  make  misconduct  impossible  to  in- 
vestigate and  prosecute. 

Mr.  Chairman,  the  amendment  offered  today 
by  Representative  McCuroy  and  Gephardt  to 
the  Omnibus  Crime  Control  Act  will  establish 
a  Police  Corps  Program  similar  to  the  Reserve 
Officers'  Training  Corps  I  believe  it  will  go  a 
long  way  toward  opening  a  new  source  of  ca- 
pable candidates  for  oolice  duty  while  bringing 
a  broader  understanding  of  crime  fighting  to  a 
wider  community  I  urge  my  colleagues  to  lOin 
me  in  supporting  this  important  proposal. 

The  Police  Corps  Program  would  provide  4- 
year  college  loans  of  up  to  Si  0,000  per  year 
for  25,000  students,  who  would  pet  ar  edu- 
cation in  the  field  of  their  choosing  However, 
beginning  in  the  summer  of  their  junior  year  in 
college,  students  would  undergo  i6  months  of 
training,  a  regimen  more  rigorous  than  the 
usual  police  academy  course  In  exchange, 
graduates  would  be  required  to  serve  4  years 
as  State  O'  local  police  officers  after  gradua- 
tion. If  they  complete  the  4  years  of  service 
successfully,  their  college  loans  would  be  for- 
given li  not.  a  trainee  would  be  required  to 
pay  off  the  loan.  The  localities  they  serve 
would  pay  their  salaries  at  tne  standard  rate, 
and  could  not  use  them  to  replenish  ranks  re- 
duced by  cutbacks. 

The  Police  Corps  promises  a  number  of 
benefits.  Tne  infusion  of  college  graduates 
would  improve  the  pool  of  well-educateo  po- 
lice recruits  Furthermore,  cities  would  get 
more  police  orotection  while  saving  money  by 
avoiding  paying  pensions  and  other  fringe 
benefits  to  Police  Corps  participants.  In  addi- 
tion, a  Justice  Department  survey  has  con- 
cluded that  many  inner-city  minority  youths 
would  be  attracted  to  the  Corps  service-for- 
college  trade.  This  is  important  because  many 
urtDan  police  departments  have  trouble  attract- 
ing qualified  minority  recruits,  a  factor  that 
could  be  helpful  ir  reducing  racial  hostilities 
and  discriminatory  behavior  on  the  part  of  po- 
lice. Finally,  over  time,  the  program  could  pro- 
mote a  better  appreciation  for  police  in  the 
community,  as  Police  Corps  veterans  return  to 
civilian  life. 

I  urge  my  colleagues  to  support  passage  of 
this  important  amendment. 

Mr.  McCURDY.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 
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The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gen- 
tleman from  Oklahoma  [Mr.  McCurdy]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  MCCURDY.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  369,  noes  51, 
not  voting  13.  as  follows: 
[Roll  No.  325) 
AYES-369 


Abercromble 

Ackerm&n 

AlezAnder 

Aoderaon 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annanzlo 

Anthony 

Appleratc 

Archer 

Aspin 

Atklna 

AnColn 

Bacchas 

Baker 

Barnard 


Balainan 

Bennett 

Bentley 

Bereuter 

Beiman 

BevlU 

Btlbray 

BlUey 

Boehlert 

Boehner 

Bonlor 

Borskl 

Boocber 

Boxer 

Brewster 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Bunnlnc 

Bttstamante 

Byron 

Camp 

Campbell  (CA> 

CamptieU  (CO) 

Cardln 

Carper 

Carr 

(Hiandler 

Chapman 

Clay 

Clement 

Cllncer 

Coleman  (MO) 

Coleman  (TX) 

CoUlat  (MI) 

Combest 

Condlt 

Co^er 

CoateUo 

Coochlln 

Coz(IL) 

Coyne 

Cramer 

Cunnlnfham 

Darden 

Davis 

de  la  Sana 

DeFazlo 

DeLaoro 

Derrick 

Dickinson 

Dicks 

Dlzon 

Donnelly 


DoolUtle 

Dorran  (ND) 

Doraan  (CA) 

Downey 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Encel 

Encllsh 

Erdrelch 

Espy 

Evans 

Fawxll 

Fazio 

Fields 

Flake 

Foclletta 

Ford  (MI) 

Frank  (MA) 

Franks  (CT) 

Froct 

Oallevly 

GaUo 

Gaydoa 

OejdensoD 

Oekas 

Oaphardt 


Gibbons 

OUchrest 

Olllmor 

Oilman 

Glncrlch 

Gonzales 

Goodllng 

Gordon 

Goes 

Green 

Guarinl 

Gonderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmldt 

Hansen 

Harris 

Haatert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herfer 

Hotel 

Hoacland 

Hobson 

Hochbrueckner 

HoUoway 

Horn 

Horton 

Honrhton 

Hoyer 

Hubbard 

Huckaby 

Hunter 

Hntto 

Hyde 

Inhofe 

Ireland 


Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kluc 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lacomarslno 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

LewU  (CA) 

LewU(FL) 

Uchtfoot 

Llplnskl 

Livingston 

Uoyd 

Lonf 

Loweiy  (CA) 

Lowey  (NY) 

Lnken 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

MaUul 

Mavroules 

MazzoU 

McCandless 

McCloskey 

MoCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHufh 

McMillan  (NO 

McMIUen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (WA) 

MlneU 

Mink 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 


Moimn 

Morel  la 

Morrison 

Murphy 

Murtha 

Myers 

Nacle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Nussle 

Oakar 

Oberstar 

Olln 

Olver 

Ortis 

OrtoB 

Owens  (NY) 

Owens  (UT) 

Packaitl 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pelosi 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

Pursell 

(}ulllen 

Rahall 

Ramstad 

Raarel 

Ravenel 

Ray 

Rerula 

Rhodes 


Allard 

Armey 

Ballen^r 

Beilenson 

Burton 

Coble 

Conyers 

Cox  (CA) 

Crane 

Dannemeyer 

DeLaj- 

Dlngell 

Dooley 

Dreler 

Duncan 

Edwards  (CA) 

Ewins 


Blllrakls 
Brooks 
Callahan 
Collins  (IL) 
Dellums 


Richardson 

Ridce 

Rires 

Rlnaldo 

Rltter 

Roe 

Roemer 

Ro^rs 

Ros-Lehtinen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sarpallus 

Sazton 

Schaefer 

Scheuer 

Schin 

Schroeder 

Schulze 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Slkorskl 

Stslsky 

Sks^KS 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spence 

NOES— 51 
Fawell 
Felghan 
Fish 

Ollckman 
Gradlson 
Grandy 
Hancock 
Hughes 
Johnson  (TX) 
Kolbe 
Kopetskl 
Machtley 
Miller  (CA) 
Miller  (OH) 
Obey 
Ozley 
Pease 


Spratt 

StalUngs 

Stark 

Stenholm 

Stokes 

Studds 

Sondquist 

Swett 

Swift 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Torrlcelll 

Towns 

TVaxler 

Unaoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Viacloaky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Wazman 

Weber 

Weiss 

Weldon 

Wheat 

Whltten 

WUllams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 


PUri 

Porter 

Reed 

Roberts 

Rohrabacher 

Savage 

Sawyer 

Schumer 

Sensenbrenner 

Staggers 

Steams 

Stump 

Synar 

Taylor  (NC) 

Traflcant 

Zelia 

Zlmmer 


NOT  VOTING— 13 


Ford  (TN) 
Hopkins 
Lewis  (GA) 
Moorhead 
Mrazek 
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Slaughter  (VA) 

Washington 

Waters 


Messrs.  COX  of  California.  GLICK- 
MAN,  ALLARD,  ZELIFF,  DANNE- 
MEYER, EWING,  DREIER  of  Califor- 
nia. Delay,  stearns.  miller  of 

California.  ROBERTS,  and  EDWARDS 
of  California  changed  their  vote  from 
"aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  21  printed  in 
the  report  accompanying  the  rule  pro- 
viding for  consideration  of  this  bill. 


AMENDMENT  OFFERED  BY  MR.  SMrTH  OF 
FLORIDA 

Mr.  SMITH  of  Florida.  Mr.  Chairman, 
I  offer  amendment  No.  21  made  in  order 
under  the  rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  SMrra  of  Flor- 
ida: 
Page  184.  after  line  2,  insert  the  followlngr: 

SEC.    .  ASSET  FORFErrURE. 

Subsection  (c)  of  section  524  of  title  28  of 
the  United  States  Code  is  amended— 

(1)  In  paragraph  (1)— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (G): 

(B)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (H);  and 

(C)  by  inserting  after  subparagraph  (H)  the 
following  new  subparagraph: 

"(I)  payments  of  $25.0<».000  for  each  of  the 
years  1992  through  1994  to  increase  funding 
for  the  Cops  on  the  Beat  Program  in  part  P 
of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  with  such  payments 
used  to  assist  the  12  Metropolitan  Statistical 
Areas  with  the  highest  crime  index  (as  re- 
ported in  Appendix  III  of  the  Uniform  Crime 
Reports  published  by  the  Department  of  Jus- 
tice) and  the  Metropolitan  Statistical  Areas 
that  physically  adjoin  the  12  areas  except 
that  not  more  than  S2.5O0.000  shall  be  distrib- 
uted to  any  of  the  12  Metropolitan  Statis- 
tical Areas  or  the  areas  that  physically  ad- 
Join  the  12  areas  in  any  fiscal  year.": 

(2)  in  the  first  sentence  of  the  matter  fol- 
lowing subparagraph  (H)  of  paragraph  (1)  by 
striking  "and  (G)"  and  inserting  "(G),  and 
(I)";  and 

(3)  in  paragraph  (9)(A).  by  inserting  before 
the  period  the  following:  "and  $25,000,000  for 
each  of  the  fiscal  years  1992,  1993,  and  1994  for 
the  puriK>ses  described  in  subparagraph  (I)". 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Florida  [Mr.  Smith] 
will  be  recognized  for  10  minutes,  and  a 
Member  opposed  will  be  recognized  for 
10  minutes. 

The  Chair  recognizes  the  gentleman 
trom  Florida  [Mr.  Smith]. 

D  1700 

Mr.  SMITH  of  Florida.  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  my  amendment  would 
authorize  $25  million  per  year  for  the 
Asset  Forfeiture  Program  to  fund  an 
additional  Cope  on  the  Beat  allotment. 
These  funds  would  be  available  to  the 
12  metropolitan  statistical  areas  that 
have  the  highest  total  crime  index  de- 
termined by  the  Department  of  Jus- 
tice. 

These  high-crime  metropolitan  areas 
have  special  needs  that  the  Cops  on  the 
Beat  Program  can  provide.  With  ethnic 
and  cultural  gang  violence  and  neigh- 
borhood drug  businesses  common  in 
these  metropolitan  areas,  the  need  for 
a  police  presence  in  the  community  is 
critical.  Large  urban  areas  have  suf- 
fered the  greatest  damage  both  to  prop- 
erty and  quality  of  life  because  of  the 
scourge  of  drug  violence.  This  amend- 
ment would  target  some  of  the  drug 
lords'  own  money  back  toward  these 


communities,  ensuring  that  there  will 
be  more  police  out  from  behind  desks, 
walking  the  streets,  and  protecting  our 
neighborhoods. 

As  the  Christopher  Commission  that 
investigated  the  beating  of  Rodney 
King  by  the  Los  Angeles  Police  Depart- 
ment showed,  the  central  factor  that 
led  to  this  tragedy  was  an  "us  against 
them"  attitude  in  the  police  force.  The 
best  way  to  fight  this  siege  mentality 
is  to  get  the  police  out  of  the  station 
and  out  walking  the  streets  of  the  com- 
munity they  protect.  Targeting  some 
of  the  funds  troxn  this  program  to 
major  urban  areas  can  help  the  police 
forces  meld  with  the  diverse  ethnic 
communities  in  these  metropolitan 
areas. 

Last  year  the  Asset  Forfeiture  Pro- 
gram took  in  over  $478  million.  After 
distributing  money  to  cover  forfeiture- 
related  costs,  equitable  sharing  for 
local  governments.  Federal  law  en- 
forcement agencies,  and  the  Drug 
Czar's  office,  the  fund  still  had  over 
$131  million  left  over.  This  year  Mike 
Milken  alone  has  had  to  surrender  just 
over  $198  million  to  the  Asset  Forfeit- 
ure Program.  There  will  be  more  than 
enough  money  for  to  us  cover  the  allo- 
cation created  by  this  amendment. 

Mr.  Chairman,  this  is  a  simple 
amendment  that  will  take  some  of  the 
drug  lords'  own  money  and  put  It  into 
protecting  the  streets  that  they  terror- 
ize. I  urge  the  House  to  support  this 
amendment  to  the  crime  bill. 

Let  me  just  say.  Mr.  Chairman,  we 
have  lived  in  Miami  for  15  years  with 
the  results  of  the  problem  of  drugs  and 
violence.  Those  Members  in  this  House 
who  do  not  live  in  metropolitan  areas 
like  ours  do  not  want  our  problems.  I 
do  not  wish  them  on  any  Member.  It  is 
terrible  to  have  a  community  under 
siege,  gang  violence,  deaths,  crack  co- 
caine, crack  houses.  10-year-old  kids 
taking  drugs,  selling  drugs,  protecting 
drugs.  This  is  what  we  have  to  stop. 
This  amendment  will  help  us  do  that. 

I  urge  Members  to  vote  to  make  sure 
your  town,  your  city  does  not  get  to 
where  we  have  been. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Florida.  I  am  happy  to 
yield  to  the  gentleman  fi-om  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  I  just 
want  to  rise  and  join  the  gentleman  in 
support  of  this  amendment.  I  think  re- 
cycling this  money  back  into  law  en- 
forcement efforts  in  the  cities  and  the 
metropolitan  areas  that  have  the 
greatest  problem  is  a  sensible  thing  to 
do. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentleman  for  his  statement.  Obviously 
coming  from  Miami,  having  rep- 
resented it  for  many  years,  he  sees  the 
vast  difference  between  the  way  Miami 
as  a  community  was  before  the  advent 
of  this  drug  problem  and  afterwards, 
and  I  am  grateful  for  his  support. 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 
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PARLIAMENTARY  INQUIRY 

Mr.  SMITH  of  Florida.  Mr.  Chairman, 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  SMITH  of  Florida.  Mr.  Chairman, 
was  there  an  allocation  of  time  on  both 
sides? 

The  CHAIRMAN.  There  is  10  minutes 
available  for  a  Member  in  opposition. 
No  Member  has  claimed  that  time. 

Mr.  SMITH  of  Florida.  Mr.  Chairman, 
how  much  time  do  I  have  remaining? 

The     CHAIRMAN.     The     gentleman 

from  Florida  has  6  minutes  remaining. 

Mr.  SMITH  of  Florida.  Mr.  Chairman, 

I  yield  1  minute  to  the  gentleman  from 

New  York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Chairman.  I  know  of 
no  Member  on  this  side  of  the  aisle  who 
is  opposed  to  the  gentleman's  amend- 
ment, and  I  am  glad  to  accept  it. 

Mr.  SMITH  of  Florida.  I  appreciate 
that  very  much. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Florida.  I  yield  to  the 
gentleman  fi-om  New  York  [Mr.  Schu- 
mer]. chairman  of  the  Subcommittee 
on  Crime  and  Criminal  Justice. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
the  time  and  I  rise  in  support  of  his  ex- 
cellent amendment.  The  amendment 
contains  an  increase  in  Federal  author- 
ization for  the  Cop  on  the  Beat  Pro- 
gram contained  in  the  bill. 

This  is  the  kind  of  stuff  that  really 
reduces  crime  and  prevents  crime  from 
occurring.  We  have  focused  for  years 
and  years  in  this  House  on  punishing 
the  criminal,  as  we  should.  But  we 
have  sometimes  neglected  trying  to 
prevent  the  crime  flrom  occurring  as 
well. 

We  must  have  police  back  on  the 
beat.  We  have  not  seen  police  on  the 
beat  in  years  and  years  in  many  of  the 
areas,  cities  and  suburbs  of  this  coun- 
try. And  in  the  crime  bill  there  is  a 
comprehensive  program  to  help  local- 
ities switch  over  to  a  community  polic- 
ing, cop-on-the-beat  mode. 

This  probably  will  do  more  to  pre- 
vent crime  than  anything  else,  any 
other  single  program  in  the  bill.  There 
is  not  much  controversy  about  it.  It  is 
not  what  the  people  are  writing  about, 
but  it  is  probably  more  important  than 
any  other  provision. 

To  increase  those  funds  and  to  make 
sure  some  of  them  come  from  the  for- 
feiture fund  makes  a  great  deal  of 
sense,  because  it  is  time  once  and  for 
all.  my  colleagues,  that  we  as  a  body. 
Democrat  and  Republican  of  any  ideol- 
ogy started  focusing  on  those  non- 
controversial  nuts  and  bolts  matters 
that  really  reduce  crime.  This  is  one  of 
them. 

I  commend  the  gentleman  and  I  hope 
the  amendment  will  be  approved. 

Mr.  SMITH  of  Florida.  I  thank  the 
chairman  of  the  subcommittee. 

I  just  want  to  say  one  thing.  We  have 
voted  in  this  body  over  the  last  few 


days  on  this  bill  and  on  a  number  of 
amendment  that  deal  only  in  the  nar- 
rowest sense  with  any  kind  of  crime 
that  will  impact  on  most  people  in  this 
country,  maybe  one-tenth  of  1  percent, 
one-fiftieth  of  1  percent.  This  amend- 
ment deals  with  crime  in  everybody's 
community.  This  goes  to  State  crime, 
local  crime,  everything,  not  just  that 
little  bit  of  Federal  crime  that  is  cov- 
ered under  a  lot  of  what  is  in  the  crime 
bill. 

Mr.  SCHUMER.  Will  the  gentleman 
yield? 

Mr.  SMITH  of  Florida.  I  am  happy  to 
yield. 

Mr.  SCHUMER.  Mr.  Chairman,  we 
have,  as  the  gentleman  knows,  in  some 
localities  excellent  community  polic- 
ing programs,  and  the  people  in  those 
neighborhoods  are  amazed  because 
what  do  they  see,  lo  and  behold,  but  po- 
lice officers  actually  walking  the  beat. 

The  problem  is  that  it  is  very  hard 
for  most  localities  to  convert  their  sys- 
tems back  to  cop  on  the  beat  instead  of 
all  of  these  specialized  patrol  cars  and 
everything  else.  This  amendment  give 
the  localities  not  money  for  new  po- 
lice; that  is  their  job;  but  the  where- 
withal to  convert  to  the  community 
policing,  cop-on-the-beat  mode.  That  is 
what  makes  it  so  important.  The  gen- 
tleman is  indeed  on  target.  It  will  in- 
deed do  a  lot  to  reduce  crime  as  our  lo- 
calities switch  over  to  the  community 
police. 

Mr.  SMITH  of  Florida.  Mr.  Chairman. 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  SMrra]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  22  printed  in 
part  2  of  House  Report  102-253. 

AMENDMENT  OFFERED  BY  MR.  SKELTON 

Mr.  SKELTON.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Skelton:  Page 
177,  after  line  17,  insert  the  following  new 
sections: 

SEC.  1808.  AUTHORIZATIONS  FOR  RURAL  LAW  EN- 
FORCEMENT  AGENCHES. 

(a)  AUTHORIZATION    OF    APPROPRIATIONS.— 

Section  1001(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended  by  section  1822  of  this  Act,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(17)  There  are  authorized  to  be  appro- 
priated $50,000,000  for  fiscal  year  1992  and 
such  sums  as  may  be  necessary  for  fiscal 
years  1993  and  1994  to  carry  out  part  0  of  this 
title.". 

(b)  AMENDMENT  TO  BASE  ALLOCATION.— Sec- 
tion 1501(a)(2)(A)  Of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  is 
amended  by  striking  "$100,000"  and  inserting 
in  lieu  thereof  "$250,000". 

SEC    18W.    RURAL   DRUG    ENFORCEMENT  TASK 
FORCES. 
(a)  ESTABLISHMENT.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act,  the 
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Attorney  General,  in  consultation  with  the 
Governors,  mayors,  and  chief  executive  offi- 
cers of  State  and  local  law  enforcement 
ag-encies.  may  establish  a  Rural  Drusr  En- 
forcement Task  Force  in  each  of  the  Federal 
judicial  districts  which  encompass  signifi- 
cant rural  lands. 

lb)  Task  Force  Membership.— The  task 
forces  established  under  subsection  (ai  shall 
be  chaired  by  the  United  States  Attorney  for 
the  respective  Federal  judicial  district.  The 
task  forces  shall  include  representatives 
from— 

(1)  State  and  local  law  enforcement  agen- 
cies: 

(2»  the  Drug  Enforcement  Administration; 

(3)  the  Federal  Bureau  of  Investigation; 

(41  the  Immigration  and  Naturalization 
Service;  and 

(51  law  enforcement  officers  from  the  Unit- 
ed States  Park  Police.  United  States  Forest 
Service  and  Bureau  of  Land  Management, 
and  such  other  Federal  law  enforcement 
agencies  as  the  Attorney  General  may  di- 
rect. 

SEC.  1810.  CROSS-DESIGNATION  OF  FEUERAL  OF- 
FICERS. 

The  Attorney  General  may  cross-designate 
up  to  100  law  enforcement  officers  from  each 
of  the  agencies  specified  under  section 
1809<b>(5)  with  jurisdiction  to  enforce  the 
provisions  of  the  Controlled  Substances  .\ct 
on  non-Federal  lands  to  the  extent  necessary 
to  effect  the  purposes  of  this  title. 
SEC.  1811.  RCRAL  DRCG  ENFORCEMENT  TRAIN- 
ING. 

(ai  Specialized  Trai.vino  for  Rural  Offi- 
cers.—The  Director  of  the  Federal  Law  En- 
forcement Training  Center  shall  develop  .1 
specialized  course  of  instruction  devoted  to 
training  law  enforcement  officers  from  rural 
agencies  in  the  investigation  of  drug  traf- 
ficking and  related  crimes. 

(b)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated 
$1.(XX).000  in  each  of  the  fiscal  years  1992.  1993. 
and  1994  to  carry  out  the  purposes  of  sub- 
section (a;. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Missouri  [Mr.  Skel- 
TON]  will  be  recognized  for  5  minutes, 
and  a  Member  opposed  will  be  recog- 
nized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  today  to  offer  an 
amendment  to  fight  the  increasing 
crime  and  drug  problem  in  rural  Amer- 
ica. The  need  for  action  can  be  seen  in 
news  headlines  from  small  towns  and 
rural  areas  around  the  country,  as  well 
as  a  Senate  report  released  this  sum- 
mer which  revealed  that  violent  crime 
and  drug  abuse  are  increasing  at  a  fast- 
er rate  in  rural  areas  than  in  many  of 
our  urban  States  and  large  cities.  Sta- 
tistics revealed: 

In  1990,  violent  crime  rose  faster  in  13 
of  15  rural  States  than  in  New  York 
City. 

One  of  every  ten  hard-core  cocaine 
addicts  lives  in  a  rural  State. 

In  1990,  violent  crime  rose  faster  in 
about  half  of  the  rural  States  than  it 
did  in  California. 

In  1990,  violent  crime  increased  by 
more  than  10  percent  in  6  of  15  rural 
States. 


Rural  high  school  seniors  reported 
use  of  the  synthetic  drug  Ice  at  twice 
the  rate  of  urban  seniors  and  I'-i  times 
the  rate  of  suburban  seniors. 

In  1990,  the  number  of  addicts  seek- 
ing drug  treatment  in  rural  States  in- 
creased more  than  50  percent  faster 
than  in  the  largest  and  most  urban 
States. 

High  school  seniors  from  rural  areas 
were  more  likely  to  use  marijuana  on  a 
daily  basis  than  their  urban  and  subur- 
ban peers. 

Only  one  of  every  three  students  in 
rural  States  receives  comprehensive 
antidrug  education. 

States  included  in  this  study  were 
Arkansas,  Arizona,  Colorado,  Idaho. 
Iowa.  Kansas.  Maine.  Montana.  Ne- 
braska. Oklahoma.  Oregon,  South  Da- 
kota, Utah.  Vermont,  and  Wyoming. 

To  help  combat  these  increasing 
crime  rates,  my  amendment: 

Creates  a  $50  million  grant  program 
for  State  and  local  law  enforcement 
agencies  in  rural  areas; 

Increases  the  base  allocation  for  dis- 
tribution of  antidrug  funds  to  States 
under  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  from  S100,000  to 
S250.000; 

Authorizes  the  establishment  of  rural 
drug  enforcement  task  forces  in  Fed- 
eral judicial  districts  with  significant 
rural  areas. 

Allows  the  cross-designation  of  a 
specified  number  of  Federal  law  en- 
forcement officers  to  enforce  Con- 
trolled Substances  Act  on  non-Federal 
lands:  and 

Authorizes  $1  million  for  specialized 
courses  for  law  enforcement  pei-sonnel 
from  rural  agencies  in  investigation  of 
drug  trafficking  and  related  crimes. 

My  amendment  will  enable  State  and 
local  law  enforcement  agencies  to  hire, 
train,  and  better  equip  officers  on  the 
frontlines  of  the  war  on  drugs  and 
crime.  It  specifically  focuses  on  train- 
ing, because  good  training  is  critical  to 
law  enforcement  efforts  in  both  rural 
and  urban  areas.  All  of  us  have  seen  in- 
stances where  cases  had  to  be  thrown 
out  because  the  arresting  officer  failed 
to  read  a  suspect  his  Miranda  rights  or 
had  illegally  obtained  a  confession. 
Training  reduces  the  possibility  of 
these  mistakes. 

The  proliferation  of  the  synthetic 
drug  Ice  has  brought  about  the  need  for 
special  law  enforcement  training  to 
deal  with  the  hazardous  conditions 
under  which  it  is  produced.  Rural 
America  is  very  attractive  to  Ice  traf- 
fickers because  production  of  the 
smokeable  form  of  methamphetamine 
produces  a  significant  odor  and  several 
common  chemicals  are  used  in  its  man- 
ufacture. However,  the  deadly  com- 
binations of  acids,  solvents,  and  other 
poisons  can  put  officers  with  only  brief 
exposure  to  Ice  labs  in  severe  danger. 

Similar  language  is  already  included 
in  S.  1241,  the  Violent  Crime  Control 
Act  passed  by  the  Senate  in  July.  If  we 


are  to  win  the  war  on  drugs  and  crime 
in  this  Nation,  we  ta.nnot  ignore  rural 
America.  Violent  crime,  drug  addic- 
tion, and  drug  trafficking  do  not  stop 
at  the  boundaries  of  our  large  cities. 
We  must  provide  rural  law  enforcement 
agencies  with  the  tools  they  need  to 
cut  off  the  production  and  transpor- 
tation of  drugs  to  the  cities,  as  well  as 
address  the  increasing  drug  treatment 
and  prevention  needs  of  rural  citizens. 

Mr.  EMERSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  EMERSON.  Mr.  Chairman,  I 
want  to  compliment  the  gentleman 
from  Missouri  on  the  introduction  of 
this  amendment. 

Mr.  CHAIRMAN.  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  my 
colleague  from  Missouri  [Mr.  Skelton]. 
The  Skelton  amendment  recognizes 
that  illegal  drugs  and  violent  crime  are 
not  limited  to  the  America's  cities.  By 
helping  rural  areas  to  fight  drug  crime, 
the  Skelton  amendment  is  a  com- 
prehensive approach  to  the  war  on 
drugs. 

Mr.  Chairman,  this  far  we  have 
waged  an  admirable  battle  on  drugs  in 
our  Nations  cities.  The  war  is  far  from 
over,  no  doubt.  But  we've  done  such  a 
good  job  that  we've  pushed  a  substan- 
tial amount  of  crime  and  drug  activity 
over  the  city  limits.  Drugs  and  crime 
have  moved  into  the  rural  areas,  and 
rural  areas  just  don't  have  the  re- 
sources to  effectively  combat  the  prob- 
lem. Unless  we  address  both  the  urban 
and  rural  aspects  of  the  problem  at 
once,  we'll  just  shift  the  problem  back 
and  forth  over  the  city  boundaries. 
That's  no  solution. 

The  Skelton  amendment  will  in- 
crease assistance  to  State  and  local 
law  enforcement  and  create  programs 
to  hire,  train,  and  better  equip  rural 
police  officers  who  are  on  the 
frontlines  of  the  drug  war.  Support  the 
Skelton  amendment,  and  support  a 
comprehensive  approach  to  the  war  on 
drugs. 

D  1710 

This  is  a  meritorious  amendment, 
and  I  urge  my  colleagues  to  support  it. 

Mr.  SKELTON.  Mr.  Chairman,  I  ap- 
preciate my  friend  from  Missouri  for 
his  comments. 

Mrs.  BYRON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKELTON.  I  am  happy  to  yield 
to  the  gentlewoman  from  Maryland. 

Mrs.  BYRON.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  1  say  that  I  rise  to 
join  the  gentleman  in  strong  support  of 
his  amendment. 

Just  last  year  I  witnessed  firsthand 
the  expansion  of  the  drug  trade  into 
my  own  district  in  western  Maryland. 
It  is  sophisticated,  it  is  well  financed 
both  in  the  air  and  on  the  ground. 

The  gentleman's  amendment  would 
create  a  much  needed  $50  million  grant 


system  to  assist  our  State  and  local 
law  enforcement  agencies  in  the  rural 
areas  to  defeat  this  dangerous  trend. 

Let  me  take  my  point  home,  and  that 
is  that  a  report  released  from  the  other 
body  this  summer  indicated  in  1990, 
violent  crime  and  drug  abuse  rose  fast- 
er in  Maine  and  Montana  than  it  did  in 
Los  Angeles  and  New  York,  and  that  is 
that  1  in  every  10  cocaine  addicts  live 
in  rural  States  and  only  1  in  every  3 
students  in  rural  areas  receive  com- 
prehensive antidrug  education. 

Just  2  weeks  ago  in  Maryland  we  al- 
most were  forced  to  cut  the  Drug 
Abuse  Resistance  Education  Program, 
more  formally  known  as  DARE.  This 
program  had  been  operating  success- 
fully in  oiu"  rural  school  systems,  and 
just  last  spring.  1.500  fifth  and  sixth 
graders  in  Grove  Stadium  received 
their  certificates. 

The  Governor  in  Maryland  proposed 
to  cut  83  State  troopers.  It  was  a  great 
crime  for  us  to  have  to  look  at  this 
program. 

I  urge  my  colleagues  to  support  this 
critical  and  timely  amendment,  and 
those  of  us  in  rural  areas  need  this 
kind  of  help. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKELTON.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  while  certainly  I  do 
not  have  any  rural  areas  in  my  dis- 
trict, we  might  define  those  rural  areas 
as  people  living  in  single-family  homes. 

I  would  say  to  the  gentleman  that 
this  amendment  is  much  needed.  Crime 
is  a  problem  everywhere.  It  is  no  longer 
just  a  problem  of  inner  cities,  the 
cities,  the  suburbs,  it  is  everywhere, 
and  when  you  ask  people  throughout 
America  where  they  feel  government 
has  let  them  down,  it  is  in  the  area  of 
crime.  That  is  true  in  rural  areas. 

There  are  drug  operations  in  rural 
areas. 

I  support  the  amendment.  It  is  a  wor- 
thy amendment. 

Mr.  FISH.  Mr.  Chairman.  I  have  no 
one  on  this  side  who  is  opposed  to  this 
amendment,  and  I  am  glad  to  support 
the  gentleman's  amendment. 

Mrs.  LLOYD.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  Skelton  amendment.  It  helps 
focus  some  of  the  scarce  resources  we  fiave 
available  for  crime  control  on  mral  areas. 

Speaking  as  a  Member  who  proudly  rep- 
resents son>e  of  the  rrKist  beautiful,  scenic, 
and  rural  parts  of  Tennessee,  I  am  keenly 
aware  that  crime  is  no  k>r>ger  isolated  to  poor 
inner  city  neighborhoods.  Crime  is  rapidly 
growing  in  America's  rural  communities  and 
these  areas  urgently  need  a  fair  share  of  the 
Federal  law  enforcement  pie  as  well. 

The  Justk»  Department's  1990  Uniform 
Crime  Report  indicates  that  nationwide  one 
violent  crime  occurs  every  17  seconds.  Small 
town  Anf>erica  has  certainly  seen  its  fair  share 
of  Vt»  nvjrders,  rapes,  robberies,  and  aggra- 
vated assaults  which  the  Justk:«  Department 
data  reflects. 


I  say  enough  is  enough.  Far  too  many  peo- 
ple are  afraid  in  their  own  homes  and  neigh- 
twrhoods.  The  strong  and  measured  steps 
prescribed  by  the  Skelton  amendment  must  be 
taken. 

Not  only  does  it  create  a  grant  program  for 
State  and  local  law  enforcement  agencies  in 
rural  areas,  it  authorizes  the  establishment  of 
rural  drug  enforcement  task  forces  and  fund- 
ing for  the  special  instruction  of  law  enforce- 
ment personnel  from  rural  agencies. 

The  Skelton  amendment  will  provide  rural 
communities  with  their  fair  share  of  crime  con- 
trol dollars.  I  urge  its  adoption. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Missouri  [Mr.  Skelton]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  23  printed  in 
part  2  of  House  Report  102-253. 

AMENDMENT  OFFERED  BY  MR.  DORGAN  OF 
NORTH  DAKOTA 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Dorgan  of 
North  Dakota:  Page  155.  after  the  material 
following  line  4,  insert  the  following: 

SEC.    1725.    SAVINGS   AND   LOAN    PROSECUTION 
TASK  FORCE. 

The  Attorney  General  shall  establish  with- 
in the  Justice  Department  a  savings  and 
loan  criminal  fraud  task  force  to  prosecute 
in  an  aggressive  manner  those  criminal  cases 
involving  savings  and  loan  institutions. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  North  Dakota  [Mr. 
DORGAN]  will  be  recognized  for  10  min- 
utes, and  a  Member  in  opposition  will 
be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Dakota  [Mr.  DOROAN]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman.  I  offer  on  my  behalf 
and  on  behalf  of  the  gentleman  from 
Ohio  [Mr.  Eckart]  the  amendment 
today  that  would  require  the  Attorney 
General  to  establish  a  savings  and  loan 
criminal  fraud  prosecution  task  force 
in  the  Justice  Department  to  prosecute 
in  an  aggressive  manner  those  criminal 
cases  involving  savings  and  loan  fraud. 

The  reason  I  do  this  is  that  the  issue 
of  S&L  fraud  is  Important.  We  are  now 
in  the  middle  of  a  bailout  of  the  S&L 
industry.  We've  had  institution  after 
institution  fail.  We  are  told,  the  GAO 
and  others  that  have  done  studies,  that 
up  to  60  percent  of  the  failures  involved 
fraud. 

It  is  clear  to  us  that  if  we  are  having 
a  half  trillion  dollar  bailout  of  the  S&L 
industry  and  if  60  percent  of  those  fail- 
ures involved  fraud,  we  have  a  respon- 
sibility to  the  people  of  this  country  to 
be  certain  that  we  aggressively  pros- 
ecute those  who  committed  fraud.  We 
ought  to  prosecute  them,  put  them  In 
Jail,  p.nd  seize  the  assets  that  are  avail- 
able. That  Is  the  least  we  owe  to  the 


people  of  this  country  as  we  try  to  deal 
with  the  vexing  problem  that  we  have 
with  the  S&L  industry. 

I  am  not  suggesting  that  the  Justice 
Department  is  not  prosecuting  fraud. 
They  are.  But  they  now  have  a  task 
force  that  is  much  broader  than  a  task 
force  that  focuses  on  fraud  in  the  S&L 
industry.  It  is  a  task  force  on  financial 
institutions  and,  for  example,  the  data 
shows  that  of  the  approximately  4,200 
major  ongoing  cases,  only  943  are  S&L 
cases.  Between  October  1,  1988,  and  Au- 
gust 31,  1991.  only  820  defendants  were 
charged  in  major  S&L  cases  with  fewer 
convictions  than  that  and  only  modest 
asset  recoveries. 

The  gentleman  from  Ohio  [Mr.  Eck- 
art] and  I  believe  that  what  we  ought 
to  do  is  have  focus.  We  have  provided 
enormous  amounts  of  money  for  pros- 
ecution of  S&L  fraud.  That  money,  we 
believe,  ought  to  be  used  with  some 
focus. 

The  bill  that  passed  the  House  this 
year  has  close  to  $260  million  for  the 
purpose  of  investigating  and  prosecut- 
ing financial  institution  fraud  cases. 
We  believe  there  ought  to  be  specific 
focus  at  the  Justice  Department  to  find 
out  who  cheated,  and  committed  the 
fraud  in  the  S&L  industry,  and  then 
prosecute  them  aggressively. 

In  order  to  accomplish  that,  using 
the  money  Congress  lias  already  appro- 
priated, there  should  be  develoi)ed  in 
the  Justice  Department  a  task  force  on 
criminal  prosecutions  for  S&L  fraud. 
That  is  the  amendment  we  offer  today, 
Mr.  Chairman,  and  we  would  hope  that 
the  Committee  of  the  Whole  and  the 
Congress  will  consider  it  favorably. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Ohio  [Mr.  Eckart]. 
Mr.  ECKART.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

As  the  gentleman  has  so  capably  ar- 
ticulated the  purposes  of  the  provisions 
of  this  amendment.  I  will  just  simply 
underscore  what  he  has  stated. 

This  amendment  will  provide  focus. 
Clearly  we  appreciate  what  has  gone 
on,  but  we  know  that  there  needs  to  be 
done  so  much  more. 

It  will  provide  direction,  direction  in 
the  sense  that  we  will  be  able  to  better 
assess  the  efforts  made  by  both  the  FBI 
and  the  Treasury  Department  in  pros- 
ecuting this  fraud.  It  will  help  create  a 
separate  stand-alone  plan  against 
which  we  can  measure  the  progress 
being  made  by  those  who  seek  to  bring 
people  to  justice  who  have  defrauded 
the  taxpayers. 

Hardly  a  day  goes  by  for  any  of  us 
when  we  do  not  receive  a  letter  of  in- 
quiry from  our  constituents  about 
what  is  going  on.  One  of  my  constitu- 
ents from  Chesterland,  OH,  wrote, 
"Who  is  paying  for  all  the  waste  and 
corruption  in  the  banking  industry? 
The  taxpayer.  And  what  are  you  going 
to  do  to  prosecute  those  involved?" 

Mr.  Chairman,  the  Dorgan-Eckart 
amendment  today  provides  focus,  dl- 
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rection,  and  a  plan  to  help  protect  the 
taxpayer  from  future  raids  on  our 
Treasury. 

I  encourage  and  plead  for  the  adop- 
tion of  the  amendment. 

Mr.  FISH.  Mr.  Chairman,  we  have  no 
one  to  speak  in  opposition,  and  we  are 
happy  to  accept  this  amendment. 

Mr.  HENRY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I  am 
happy  to  yield  to  the  gentleman  from 
Michigan. 

Mr.  HENRY.  Mr.  Chairman,  the 
amendment  was  not  considered  in  sub- 
committee nor  in  the  full  committee, 
to  the  best  of  my  knowledge.  For  that 
reason,  I  would  simply  pose  an  inquiry: 
Would  the  task  force  that  the  amend- 
ment would  establish  and  fund  also  ex- 
tend to  the  questions  the  public  has 
pertaining  to  many  of  the  questions 
that  have  been  raised  relative  to  the 
Congress  of  the  United  States  itself 
and  the  U.S.  Senate  pertaining  to  this, 
and  would  it  have  full  access  to  the 
ethics  committee  investigations, 
standards  of  conduct  investigation  in 
the  Senate?  Will,  in  fact,  that  be  appro- 
priate? 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  reclaiming  my  time,  that  is 
not  a  serious  question.  If  the  gen- 
tleman had  read  our  amendment  he 
would  better  understand  exactly  what 
we  are  trying  to  do  with  the  amend- 
ment. 

Mr.  HENRY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Henry]  is  recog- 
nized for  10  minutes  in  opposition. 

Mr.  HENRY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

If  the  gentleman  will  not  answer  the 
question,  and  I  asked  the  question  in 
good  faith,  but  I  would  like  to  know 
whether  or  not  the  legislation  address- 
es questions  that  have  been  raised 
about  this  body  and  the  Congress  at 
large  in  relation  to  this  issue. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HENRY.  I  am  happy  to  yield  to 
the  gentleman  from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Has 
the  gentleman  read  the  amendment? 

Mr.  HENRY.  I  have  not  seen  the 
amendment  in  full.  I  have  the  sum- 
mary of  the  amendment. 

Mr.  DORGAN  of  North  Dakota.  If  the 
gentleman  will  yield  further,  I  should 
tell  the  gentleman  that  we  went  to  the 
Committee  on  Rules  and  offered  the 
amendment.  The  amendment  is  printed 
in  the  report.  I  wish  the  gentleman 
would  have  read  it. 

Had  the  gentleman  read  the  amend- 
ment, what  he  would  discover  is  we 
simply  attempt  with  this  amendment 
to  require  there  to  be  established  in 
the  Justice  Department  a  task  force  on 
criminal  prosecution  for  S&L  fraud. 
The  Justice  Department  is  not  limited 
in  any  way  by  our  amendment  with  re- 


spect to  any  other  powers  or  authori- 
ties they  might  have  to  do  anything 
outside  of  that  admonition. 
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We  would  want  there  to  be  a  criminal 
task  force  on  S&L  fraud.  It  alters  or  re- 
shapes nothing  else  that  the  Justice 
Department  does. 

Mr.  HENRY.  So  the  answer  to  the 
question  is  that,  yes,  it  does  poten- 
tially open  up  for  a  full-fledged  inves- 
tigation. There  are  no  limitations  in 
terms  of  what  the  task  force  can  pur- 
sue. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  the  answer  to  the  question  is 
that  this  does  nothing  to  alter  or  re- 
shape existing  authority  in  the  Justice 
Department  to  do  anything  they 
choose  to  do  when  they  see  something 
that  they  should  investigate  or  pros- 
ecute 

Mr.  HENRY.  Fine. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Wisconsin  [Mr.  Kleczka). 

Mr.  KLECZKA.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Dorgan  amend- 
ment to  establish  a  savings  and  loan 
criminal  fraud  task  force  within  the 
Department  of  Justice. 

This  amendment  improves  current 
law.  which  now  provides  for  a  Justice 
Department  financial  institutions 
fraud  task  force,  but  does  not  specifi- 
cally target  S&L  wrongdoers. 

I  am  sure  the  mail  I  receive  on  this 
subject  differs  little  from  that  of  other 
Members  of  this  House. 

The  American  people,  who  will  pay  at 
least  $260  billion  in  the  S&L  crisis, 
want  those  who  helped  cause  it  to  be 
prosecuted. 

When  appropriate,  they  want  fines  to 
be  levied. 

Where  possible,  they  want  restitu- 
tion. 

When  necessary,  they  want  forfeiture 
of  property. 

Quite  simply,  the  American  people 
want  justice. 

The  administration  and  its  support- 
ers may  maintain  this  amendment  is 
not  needed.  They  may  argue  we  have 
already  appropriated  millions  to  go 
after  the  S&L  high  fliers  who  ran  up 
the  tab  and  left  the  rest  of  us  with  the 
bill. 

This  Congress  has  indeed  appro- 
priated millions.  But  it  is  not  clear 
taxpayers  are  getting  their  money's 
worth  when  it  comes  to  prosecution  of 
S&L  offenders. 

Consider  the  figures  the  administra- 
tion itself  cites  on  this  matter. 

In  a  May  1991  Justice  Department  re- 
port. "Attacking  Financial  Institution 
Fraud,  "  the  Department  says  that  res- 
titutions in  financial  institution  cases 
in  the  first  half  of  fiscal  1991  total  $125 
million. 

Let's  take  a  closer  look  at  those 
numbers.  Of  that  $125  million,  only  $20 


million     came     from     actions     taken 
against  S&L's. 

Of  the  $4.8  million  realized  through 
seizures  in  that  period,  only  $963,523 
came  from  S&L's. 

A  breakdown  of  figures  by  regional 
office  is  even  more  revealing.  In  two 
Southwestern  field  offices.  Phoenix  and 
Albuquerque,  taxpayers  have  realized 
no  money  as  a  result  of  seizures  and 
forfeitures,  according  to  the  Justice 
Department. 

Things  may  be  looking  up.  The  Jus- 
tice Department  reports  fines  total  $75 
for  the  Phoenix  office  from  October  1, 
1990,  through  March  31,  1991. 

The  Albuquerque  office  did  twice  as 
well.  They  were  responsible  for  a  grand 
total  of  $150  in  fines. 

These  fines  are  equivalent  in 
amounts  to  overdue  parking  tickets. 
They  probably  have  the  same  deterring 
effect. 

The  Southwest,  I  need  not  remind  my 
colleagues,  has  been  part  of  a  virtual 
black  hole  for  tax  dollars  in  the  S&L 
disaster. 

It  is  possible  to  assess  fines.  The  Jus- 
tice Department  report  notes  the  Mil- 
waukee area  office,  which  lists  only 
one  failed  financial  institution  through 
April  30,  1991,  was  responsible  for 
$536,200  in  fines. 

Mr.  Chairman,  these  startling  figures 
are  buried  inside  a  Justice  Department 
report  which  gives  an  overall  view  of  fi- 
nancial institution  fraud  efforts.  In  so 
doing,  it  provides  a  convenient  cover 
for  a  less  than  vigorous  effort  to  bring 
S&L  wrongdoers  to  Justice. 

The  Dorgan  amendment,  which  re- 
quires a  separate  task  force  to  combat 
S&L  fraud,  addresses  this  issue.  I  urge 
support  for  this  amendment. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  have  no  further  requests 
for  time. 

I  wish  to  say  that  I  appreciate  the 
statements  of  the  gentleman  from  New 
York  on  the  other  side  and  the  gen- 
tleman from  New  York  on  our  side  ac- 
cepting the  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  AuCOIN.  Mr.  Chairman,  60  percent  of 
the  S&L  failures  involved  fraud — billions  of  dol- 
lars stolen  from  depositors.  That's  why  we 
gave  the  Justice  Department  S260  million  this 
year — to  go  after  stolen  funds  and  the  S&L 
thieves.  Yet  the  Justice  Department  is  spend- 
ing most  of  those  resources  on  other  cases, 
leaving  thousands  of  S&L  crooks  to  enjoy  their 
loot. 

Mr.  Chairman,  the  American  taxpayer  is 
being  asked  to  pony  up  the  amazing  sum  of 
S500  billion  to  cover  Federal  deposit  insurance 
obligations  connected  with  these  crimes.  They 
deserve  better.  Oregonians,  who  have  seen 
few  S&L  failures,  are  being  asked  to  fork  over 
millwns  to  pay  for  Porsches  and  RembrarxJts 
of  freewheeling  S&L  kingpins  in  the  Sunbelt. 
They  deserve  better. 

Taking  S&L  crooks  out  of  their  fancy  cars 
and  putting  them  tiehind  [xison  Ijars  must  lae 
a  top  prionty.  The  S&L  Crime  Tcisk  Force  pro- 


posed by  the  Dorgan-Eckart  amendment 
wouW  make  that  happen.  I  urge  my  col- 
leagues to  vote  for  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  North  Dakota  [Mr.  Dor- 
gan]. 

The  amendment  was  agreed  to. 

PERSONAL  EXPLA.S'ATION 

Mr.  FIELDS.  Mr.  Chairman,  due  to 
inclement  weather  conditions,  I  was 
unavoidably  detained  in  my  district 
this  morning.  Had  I  been  here,  I  would 
have  voted  in  favor  of  the  Schiff 
amendment.  No.  12.  to  H.R.  3371,  in 
favor  of  the  McCollum  amendment.  No. 
14,  and  in  favor  of  the  Clement  amend- 
ment. No.  16. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  38  printed  in 
part  2  of  House  Report  102-253. 

No  Member  named  in  the  report  or 
their  designee  has  appeared  on  this 
amendment. 

Mr.  ALEXANDER.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  crime  control  package. 

I  am  especially  interested  in  arxj  particulariy 
supportive  of  title  VI  certainty  of  punishment 
for  youthful  offenders  which  provisions  are 
aimed  at  turning  young  people  from  a  path  of 
crime,  which  will  not  only  ruin  their  lives,  but 
also  do  great  harm  to  the  lives  of  their  victims. 
Slapping  them  on  the  wrist  is  not  enough. 
Putting  them  in  prison  with  adult  inmates  ex- 
poses youthful  offenders  to  big-time  often 
hardened  criminals  which  leads  to  a  life  of 
crime.  There  is  little  likelihood  of 
rehabilitations,  I  am  told. 

The  concept  of  tough  bootcamp)-typ)e  pris- 
ons for  youthful  offenders  represents,  in  my 
mind,  an  alternative. 

The  programs  in  these  camps  should  t>e 
tough  enough  so  that  youthful  offenders  will 
leave  with  one  clear  impression:  Their  deeds 
will  bring  swift  and  tough  punishment. 

And,  the  program  should  be  structured  to 
ensure  that  these  offenders  all  have  the  same 
goal  upon  their  release:  Never  to  return. 

The  overriding  purpose  of  these  camps 
shouW  be  to  cut  sfiort  a  young  person's  jour- 
ney into  crime. 

If  the  punishment  is  tough  enough  for  steal- 
ing a  hubcap,  then,  perhaps,  that  young  per- 
son will  think  twice  t>efore  stealing  a  car,  or 
graduating  to  rot)bing  armored  cars. 

Law  abiding  citizens  are  tired  of  being  vic- 
tims, tired  of  gangs  roaming  our  streets,  tired 
of  drugs  being  sold  in  our  schools,  and  tired 
of  not  feeling  safe  in  their  homes. 

I  believe  that  expanding  the  txx)tcamp  pris- 
on idea  for  youthful  offenders  will  help  cut 
back  on  the  number  of  hardened  adult  crimi- 
nals. 

Expansion  of  the  bootcamp-type  prison  will 
help  us  return  to  the  principle  that  the  cer- 
titude of  punishnnent  is  a  deterrent  to  crime.  It 
will  help  young  law  breakers  get  the  message: 
We  are  gotng  to  do  whatever  is  necessary  to 
end  the  days  when  people  can't  feel  safe  in 
school,  at  home,  or  on  the  streets,  and  to 
reach  the  day  wfien  Americans  don't  have  to 
look  over  their  shoulders,  fearing  for  the  worst. 
Mr.  SYNAR.  Mr.  Chairman,  today  the  House 
will  pass  a  comprehensive  crime  kjill  to  help 
address  the  apprehension  felt  by  all  in  the  Na- 


tion that  he  or  she  may  be  a  victim  of  crime. 
Crime  and  its  impact  on  innocent  citizens  is 
certainly  of  major  concern  to  my  Oklahoma 
residents. 

In  considering  the  crime  bill  and  the  various 
amendments  offered  during  the  debate  I  had 
several  considerations.  My  foremost  concern 
was  that  the  bill  and  amendments  actually  ad- 
dress local  problems.  While  there  is  much  talk 
and  debate  on  the  Federal  level,  Federal 
crimes,  those  crimes  prosecuted  exclusively 
by  the  Federal  Government,  constitute  a  very 
minor  portion  of  the  overall  crime  rate.  The 
local  and  State  law  enforcement  forces  bear 
the  burden  of  confronting  the  vast  majority  of 
crimes  committed  in  America.  I  wanted  to  erv 
sure  that  the  proposals  address  the  real  prob- 
lems experienced  by  victims,  police,  and  the 
justice  system. 

The  bill  contains  24  titles  dealing  with  a  vari- 
ety of  matters  that  affect  local  and  State  crime 
fighting  efforts.  There  are  grant  programs  to 
assist  with  drug  treatment  of  State  prisoners, 
drug  testing  of  arrestees,  victim  restitution, 
community  policing  efforts,  and  punishnnent  al- 
ternatives for  youth  offenders.  While  appro- 
priate punishment  of  crimes  must  remain  of 
prime  importance,  it  is  imperative  that  the  Fed- 
eral Government  do  more  to  address  the 
causes  and  culture  of  crime.  This  was  the 
focus  of  the  crime  bill. 

There  were  a  number  of  complex  and  dif- 
ficult amendments  that  were  voted  on  that 
need  additional  explanation.  These  amend- 
ments impact  the  entire  justice  system  and  the 
equal  administration  of  justice  in  this  country. 
These  include  the  issues  of  habeas  corpus, 
imposition  of  the  death  penalty  in  certain 
cases,  the  gathering  of  evidence  by  law  en- 
forcement, and  the  banning  of  certain  assault 
weapons. 

While  I  support  the  death  penalty,  and  voted 
for  the  imposition  of  the  death  penalty  under 
the  Federal  system  for  a  variety  of  Federal 
crimes,  I  also  believe  that  it  should  be  im- 
posed as  a  sentence  in  a  proceeding  that  is 
equal  in  fairness  to  all  other  proceedings.  I 
also  agree  that  reform  to  the  system  of  federal 
habeas  corpus  is  necessary  in  order  to  expe- 
dite the  Federal  portion  of  the  process  that 
permits  prisoners  to  bring  constitutional  claims 
to  the  Federal  courts.  The  bill  contains  a  provi- 
sion that  brings  significant  reforms  to  the  Fed- 
eral process  by  speeding  it  up  and  guarantee- 
ing that  there  is  a  finality  to  the  procedures. 

Most  important,  the  bill  requires  competent 
counsel  during  the  trial  phase  in  all  capital 
cases.  This  alone  will  do  more,  than  any  other 
changes  proposed,  to  speed  up  the  process. 
If  counsel  is  competent  at  trial,  the  chance  of 
mistakes  or  errors  that  can  be  raised  in  an  ap- 
peal will  be  reduced  significantly.  The  bill  pro- 
vides for  legal  representation  all  of  us  would 
be  willing  to  accept  or  provide. 

I  strongly  believe  that  the  writ  of  habeas 
corpus  is  essential  to  our  system  of  justice. 
Without  it,  we  would  be  compromising  our 
most  fundamental  constitutional  protections. 
Thus,  it  was  important  to  address  the  real 
needs  of  the  justice  system  while  maintaining 
an  essential  component  of  our  world  re- 
spected justice  system. 

The  bill  contained  a  provision  that  banned 
certain  assault  weapons  and  ammunition  clips 
of  over  seven  rounds.  Presently  owned  weap- 


ons would  have  been  exempted  from  the  ban. 
This  provision  was  deleted  from  the  crime  bill; 
however,  I  voted  to  retain  this  section. 

The  weapons  banned  in  the  crime  bill  serve 
no  useful  purpose.  While  I  am  a  strong  advo- 
cate of  owning  guns  and  particulariy  support 
weapons  that  are  legitimate  hunting  weapons, 
I  do  not  believe  my  constituents  want  the 
presence  of  weapons  that  can  replicate  the 
tragedy  in  Killeen,  TX,  that  occurred  last  week. 
Real  sportsmen  do  not  need  or  use  these 
weapons  in  sports  hunting.  The  ammunition 
clip  used  in  the  Killeen  killings  was  at>le  to  fire 
17  rounds  in  30  seconds.  No  hunting  rifle, 
knife,  car,  baseball  bat,  or  scissors— all  of 
which  have  other  useful  and  legitimate  pur- 
poses— could  kill  or  maim  that  equivalent 
number  of  persons  in  so  short  a  time. 

These  assault  weapons  do  increase  the 
likelihood  of  death  or  serious  injury  when  used 
in  criminal  activity.  While  assault  weapons 
only  comprise  approximately  1  percent  of  all 
privately  owned  weapons  in  the  United  States, 
they  accounted  for  more  than  10  percent  of 
the  guns  traced  in  criminal  acts  in  the  years 
1988  to  1989.  Law  enforcement  officials  are 
being  outgunned.  Unless  these  are  prohibited 
on  a  national  level,  these  will  continue  to  cross 
State  lines  and  be  used  in  violent  wimes.  If 
these  guns  are  less  accessible,  incidents  such 
as  that  in  Killeen,  TX,  will  tie  less  likely  to  hap- 
pen. 

The  fourth  amendment  to  the  U.S.  Constitu- 
tion ensures  that  citizens  in  the  United  States 
are  not  subject  to  the  types  of  searches  and 
seizures  we  have  condemned  in  other  coun- 
tries that  do  not  enjoy  our  system  of  democ- 
racy. Under  the  fourth  amendment,  law  erv 
forcement  officials  are  required  to  follow  a 
simple  process  of  obtaining  a  warrant  tjefore 
embarking  on  a  search  for  evidence  of  illegal 
activity.  Under  present  law,  if  evidence  is 
seized  without  a  valid  search  warrant  and  the 
person  has  not  voluntarily  consented,  evi- 
dence can  be  prevented  from  being  used  in  a 
criminal  conviction.  Under  this  exclusionary 
rule  evidence  has  been  rejected  in  only  ap- 
proximately 2  percent  of  all  adult  felony  cases 
includir>g  those  which  are  not  brought  to  trial 
by  decision  of  the  prosecuting  attorney. 

An  amendment  was  offered  to  permit  law 
enforcement  officials  to  make  warrantless 
searches  as  long  as  these  were  in  good  faith. 
I  voted  against  this  amendment.  Since  I  ex- 
pect that  the  police  always  try  to,  and  believe 
that  they  do,  act  in  good  faith,  I  believe  firmly 
that  the  authors  of  the  U.S.  Constitution  in- 
tended that  there  never  be  searches  and  sei- 
zures without  warrants  and  where  an  individ- 
ual has  not  voluntarily  consented.  These  are 
the  tools  by  which  we  protect  innocent  citizens 
against  any  possible  excesses  by  law  enforce- 
ment officials.  While  I  support  and  hope  tfiat 
actions  of  this  nature  are  never  taken  unless 
in  good  faith,  it  is  certainly  possible  that  en-ant 
officers  and  those  acting  under  the  pressures 
of  increasing  crime  problems  may  falter  in  the 
protection  of  innocent  citizens. 

Death  penalty  sentencing,  a  separate  proce- 
dure from  conviction  of  the  underlying  crime, 
is  a  procedure  that  all  of  us  expect  to  take 
place  without  regard  to  any  elements  of  bias. 
Unfortuntely,  there  are  appalling  examples  in 
several  jurisdictions  of  where  a  person  has  re- 
ceived the  sentence  of  death  simpty  because 
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of  racism.  Testimony  presented  both  last  Con- 
gress and  this  Congress  by  vanous  groups 
provided  factual  evidence  and  actual  court 
transcripts  of  cases  in  which  persons  had 
been  sentenced  after  representation  by  third 
year  law  students  or  drunk  attorneys;  cases  in 
which  a  black  defendant  was  represented  by 
the  grand  master  of  the  Ku  Klux  Klan  arx)  re- 
ferred to  by  racial  epithets  throughout  the  trial: 
cases  in  whk:h  no  evidence  at  all  was  pre- 
sented at  trial  or  at  the  senterx:ing  phase. 
Even  for  those  of  us  who  agree  with  the  impo- 
sition of  the  death  penalty  in  particular  cases, 
we  surely  can  not  support  a  system  that  does 
not  guarantee  fairr>ess  in  carrying  out  the  ulti- 
mate penalty. 

The  crime  bill  contained  a  section  to  ensure 
that  racism  plays  no  part  in  America's  justice 
system.  The  Fairness  in  Death  Serrtencing 
Act,  a  section  of  \he  bill,  guaranteed  that  if  a 
deferxlant  received  sentence  under  these  corv 
ditions,  eviderwe  could  be  presented  to  chal- 
lenge the  death  senterxie.  The  burden  was  on 
the  defendant  and  could  be  challenged  under 
simple  evidentiary  standards  by  the  prosecu- 
tors. An  amendment  offered  to  strike  this  sec- 
tion went  so  far  as  to  eliminate  present  Su- 
preme Court  arxj  State  law  which  ensured  re- 
view in  cettain  cases.  I  voted  against  this 
amendnrient  because  I  believe  that  no  one  can 
support  any  sentence  imposed  on  the  tasis  of 
racism.  This  simply  has  no  place  in  our  sys- 
tem of  justk;e. 

The  fight  against  crime  requires  cooperation 
between  the  Federal  Government  and  local 
law  enforcement.  This  bill  attempts  to  strike 
the  balance  tietween  new  laws  and  the  nec- 
essary funds  needed  to  implement  real  solu- 
tions to  crime. 

Mr.  COLEMAN  of  Texas.  Mr.  Chairman,  I 
rise  today  in  support  of  H.R.  3371 ,  the  Omni- 
bus Crime  Control  Act  of  1991.  This  bill  makes 
real  strides  in  our  ongoing  efforts  to  remove  il- 
legal drugs  and  the  violence  that  accon^anies 
them  from  our  society.  It  does  that  by  provid- 
ing much  needed  support  for  our  local  law  en- 
forcenrwnt  officers. 

For  example,  this  bill  authorizes  grants  to 
allow  local  govemments  to  develop  community 
polk;ing  programs  to  help  law  enforcement  of- 
ficers do  tfieir  jobs  more  effectively.  It  targets 
additional  funds  towards  those  areas  of  the 
Nation,  such  as  the  Southwest  tiorder.  that  are 
the  major  corridors  for  drug  trafficking.  Local 
law  enforcement  officers  in  those  areas  will  be 
aided  in  their  efforts  through  tt>e  High  Intensity 
Drug  Trafficking  Areas  [HIDTA]  Program  which 
has  proven  so  effective. 

The  bill  also  provides  assistance  to  State 
and  kx^al  school  officials  in  their  efforts  to  pro- 
tect our  children  from  drug  and  gang-related 
violence.  It  authorizes  funds  for  schools  to  de- 
velop new  educatiorul  programs  to  prevent 
drug  arxJ  alcohol  use  and  to  discourage  gang- 
related  vk)(ence.  It  also  increases  the  pen- 
alties for  distributing  drugs  in  drug-free  zones 
around  schools  and  playgrounds. 

Finally,  the  t)ill  provides  much  needed  as- 
sistance to  trauma  care  centers  that  are  strug- 
gling to  deal  with  the  vk:tims  of  drug-related  vi- 
olence. Without  this  assistance,  more  of  these 
trauma  centers  would  close  their  doors,  leav- 
ing local  citizens  with  nowhere  to  turn  for 
emergerx:y  trauma  care. 

These  are  only  a  few  of  the  ways  in  which 
the  Omnibus  Crime  Control  Act  will  help  those 


at  the  front  lines,  our  local  law  enforcement  of- 
ficers, in  their  efforts  to  rid  us  of  the  terrible 
proljlems  that  illegal  drugs  have  brought  to  our 
Nation.  I  urge  my  colleagues  to  apjprove  the 
Omnibus  Crime  Control  Act. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I  wouW  like 
to  state  my  opposition  to  H.R.  3371 ,  the  Omni- 
bus Crime  bill.  We  all  know  that  now  is  the 
time  for  a  comprehensive  measure  combating 
crime  and  all  its  ugly  aspects.  Unfortunately, 
we  should  have  made  the  time  to  have  this 
dek)ate  on  crime  control  when  the  President 
offered  his  comjxehensive  crime  package  sev- 
eral months  ago.  The  House  majority  leader- 
ship, apparently,  did  not  consider  our  Nation's 
crime  problems  as  urgent  as  the  President. 
Nonetheless,  I  am  pleased  to  see  we  are  fi- 
nally debating  comprehensive  crime  control 
legislation. 

There  are  issues  addressed  in  the  Demo- 
crats' crime  bill  that  should  be  addressed — ha- 
t)eas  corpus  reform,  domestic  violence,  gang 
violence,  drug  abuse,  the  exclusionary  rule 
and  others.  However,  while  the  Democrats 
have  chosen  the  right  subjects  to  discuss, 
they  have  not  chosen  the  right  approach  to 
these  subjects. 

I  am  pleased  to  know  the  House  remedied 
some  of  the  more  objectionable  aspects  of  the 
bill  reported  out  of  the  Judiciary  Committee 
such  as  the  firearms  provisions  arxJ  the  fair- 
ness in  death  sentencing  section.  However,  I 
do  not  t>elieve  tf^  b>ill  goes  far  enough  with  re- 
spect to  habeas  corpus  reform.  In  additon,  I 
believe  the  bill  generally  adopts  a  throw-some- 
money-at-it  approach  to  our  Nation's  crime 
problems  as  evidenced  by  the  multitude  of 
grant  programs  which  may  have  good  inten- 
tions, but  are  of  questionable  effectiveness. 

It  is  time,  Mr.  Chairman,  for  us  to  stop  fo- 
cusing only  on  the  rights  of  the  accused.  It's 
time  for  us  to  remember  that  we  are  obligated 
to  fight  for  the  rights  of  law-at)idir)g  citizens. 
While  this  bill  is  clearly  not  the  answer  to  our 
Nation's  crime  problems,  I  am  optimistk:  that 
someday  soon,  we  will  consider  legislation 
that  will  truly  assert  the  rights  of  innocent,  law- 
abiding  citizens.  I  look  forward  to  working  with 
my  colleagues  toward  that  goal. 

Mr.  WEISS.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  H.R.  3371,  the  Omnibus  Crime  Control 
Act. 

For  the  fifth  time  in  7  years  we  are  consider- 
ing major  crime  legislation.  Yet,  little,  if  any. 
progress  has  been  made  in  the  seemingly 
endless  struggle  ageunst  the  scourge  of  crime. 
Mr.  Chairman,  we  are  failir>g  tiecause  we 
spend  our  time  reacting  to  crime,  and  doing  lit- 
tle to  prevent  it  from  ever  occurring. 

My  opposition  to  capital  punishment  has 
long  been  part  of  ttie  public  record.  Yet,  it  is 
not  this  opposition  that  leads  me  to  criticize 
the  death  penalty  debate  today.  This  det>ate, 
in  whkih  we  seem  to  ritually  engage,  is  a  per- 
fect example  of  our  shortsightedness  in  regard 
to  crime.  There  has  never  been  any  indication 
that  capital  punishment  deters  crime,  yet  we 
continue  to  focus  on  it  as  though  it  were  an  ef- 
fective means  to  combat  crime;  we  introduce 
legislation  to  expand  it,  and  we  spend  hours 
debating  it.  Why  do  we  expend  so  much  effort 
debating  the  punishment  for  crimes  already 
comnnitted,  and  so  little  searching  for  ways  to 
prevent  them  from  ever  being  committed? 

The  bills  ttiat  we  introduce  are,  for  the  most 
part,  measures  of  puriishment  and  retribution. 


We  spend  our  time  debating  punishment,  legal 
procedures,  and  policing.  Clearly,  these  are 
important  issues,  txjt  they  are  relevant  only  to 
crimes  already  committed.  Those  who  commit 
crimes  must  be  appropriately  punished,  but  let 
us  stop  avoiding  the  real,  and  truly  difficult,  is- 
sues. 

Any  real  struggle  against  crime  must  begin 
by  attacking  the  conditions  that  are  its  causes. 
We  talk  about  getting  tough  on  crime,  txit  we 
fail  to  do  that  which  will  have  a  real  effect  on 
it.  We  debate  ways  to  expedite  the  appeals 
process,  expand  the  number  o(  crimes  eligible 
for  the  death  penalty,  the  narrowing  of  our 
fourth  amendment  rights;  and  ignore  the  very 
real  and  pressing  needs  of  our  citizens. 

Crime  is  the  product  of  poverty  and  life  with- 
out opportunity.  It  is  tx)rn  in  the  hopelessr>ess 
and  impoverished  despair  of  our  inner  cities 
and  the  silent  poverty  that  luri<s  in  the  country 
side.  The  real  anticrime  bills  must  be  the 
housing  bills;  the  job  training  bills;  the  in- 
creased funding  of  schools,  drug  treatment 
centers,  and  needed  social  services.  Tfiese 
programs,  which  have  been  eviscerated  over 
the  past  two  administrations,  are  the  ones  with 
whk:h  we  will  help  rid  ourselves  of  ttie  plague 
of  crime. 

Clearly,  ttiose  who  commit  criminal  acts 
must  be  appropriately  punished.  But.  when  the 
government  fails  to  fielp  thiose  in  need  arxJ,  in 
effect,  tells  them  that  society  does  not  care 
atx)ut  them,  we  must  not  be  surprised  at  what 
will  occur:  The  crime  arxJ  violence  that  we  see 
plaguing  or  neightxjrhoods  and  streets. 

Mr.  Chairman,  let  us  stop  the  political  pos- 
turing, the  oneupmanship  on  who  is  toughest 
on  crime.  Let  us  start  addressing  the  needs  of 
American  citizens;  let  us  attack  the  conditions 
ttiat  are  ttie  breeding  ground  of  crime.  Mr. 
Chairman,  that  is  how  we  will  get  tough  on 
crime. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  with  my  col- 
leagues in  support  of  H.R.  3371,  the  Omnibus 
Crime  Control  Act  of  1991— legislation  which 
will  put  teeth  in  the  saying  that  "crime  does 
not  pay,"  arxl  make  our  schools  arxJ  neighbor- 
hoods safer  for  us. 

The  administration's  war  on  drugs  and  crime 
cleariy  is  not  working.  Amerkans  are  not  tjet- 
ter  off  than  they  were  4  years  ago  and— with 
substantial  increases  in  murder,  forcible  rape, 
robbery,  and  aggravated  assault — they  cer- 
tainly are  not  any  safer.  In  Califomia  alone, 
vKJIent  crimes  irx:reased  6.5  percent  from 
1989  10  1990. 

But.  H.R.  3371  will  make  a  difference  in 
people's  lives.  Not  only  is  it  tougher  tfian  cur- 
rent law,  it  is  preventive.  It  will  deter  crime  by 
beefing  up  local  crime  fighting  efforts.  It  puts 
more  police  officers  on  the  beat  and  helps  the 
local  police  forces  who  are  on  the  frontline 
fighting  crime  every  day.  It  sends  young  crimi- 
nals to  boot  camps  where  they  can  leam  the 
value  of  fiard  work.  It  provides  money  for  our 
schools  to  fight  drugs  and  crime  and  to  edu- 
cate arxJ  counsel  our  children  about  the  dan- 
gers of  drugs  and  crime.  H.R.  3371  provides 
more  agents  to  fight  drugs  in  rural  areas  and 
mandates  drug  treatment  for  criminals  in  jail.  It 
also  does  nDore  for  vk;tims  and  their  families. 

Amerk:an  families  are  sick  of  talking  about 
crime.  Tfiey  want  action,  arxJ  we  here  in  Corv 
gress  have  a  responsibility  to  delivery  it  to 
them.  H.R.  3371  gives  us  real  ways  to  keep 


drugs  and  cnme  out  of  our  homes,  our  neigh- 
borhoods, and  our  schools.  I  wholeheartedly 
urge  my  colleagues  to  support  the  Omnibus 
Crime  Control  Act  of  1991. 

Mr.  AuCOiN.  Mr.  Chairman,  as  is  the  case 
with  any  large,  complex  piece  cf  legislation, 
the  vote  on  final  passage  of  H.R.  3371  re- 
quires a  balancing  of  concerns.  Many  of  the 
issues  in  this  cnme  bill  go  to  the  very  heart  of 
how  we  see  ourselves  as  a  Nation.  'iWhat 
should  we  do  when  the  government  has  ot>- 
fained  evidence  illegally?  Where  do  we  draw 
the  line  on  prisoners'  use  of  the  writ  of  hatjeas 
corpus?  How  do  we  ensure  that  racial  bias  is 
not  a  factor  when  the  death  sentence  is  im- 
posed'!' 

H.R.  3371  includes  many  provisions 
strengthening  the  Federal-State-local  war  on 
crime.  It  authorizes  increased  funding  for  drug 
enforcement,  antidrug  efforts  such  as  the 
DARE  Program  in  our  schools,  substance 
abuse  treatment  of  prisoners,  community  po- 
licing, safe  schools,  crime  victims'  compensa- 
tion, law  enforcement  families'  support  serv- 
ices, domestic  violence  grants,  and  many 
other  programs  that  deal  with  the  causes  and 
consequences  of  crime.  In  Oregon  and 
throughout  tfie  country,  these  programs  will 
provide  valuable  support  to  the  State  and  local 
agencies  in  the  frontlines  of  this  war  on  cnme. 
These  worthwhile  efforts  deserve  Federal  sup- 
port, especially  since  the  recession  has  forced 
many  States  to  cut  their  budgets  to  the  tx)ne. 

And  yet  H.R.  3371  contains  a  numt)er  ot 
disturbing  provisions.  The  worst  is  the  death 
penalty.  The  central  philosophy  behind  any 
sentence  is  deterrence  Conclusively,  the 
death  penalty  does  not  meet  that  standard.  I 
can  not  and  will  not  support  provisions  of  H.R. 
3371  that  expand  the  death  penalty. 

Nonetheless.  Congress  has  repeatedly 
voted  to  establish  and  expand  the  death  pen- 
alty as  part  of  Federal  law.  Many  States  also 
authorize  capital  punishment.  Under  these  cir- 
cumstances, I  believe  it  is  imperative  to  en- 
sure that  racial  bias  is  not  a  factor  in  the  impo- 
sition of  this  ultimate  punishment.  As  approved 
by  the  House  Judiciary  Committee.  H.R.  3371 
included  a  long  overdue  provision  requiring 
courts  to  consider  the  eviderx;e  of  a  racially 
discriminatory  pattern  in  State  and  Federal 
death  penalty  cases.  I  regret  that  the  House 
approved  the  McCollum  amendment  to  elimi- 
nate this  important  provision. 

Nor  do  I  support  the  provision  weakening 
the  exclusionary  rule.  The  only  acceptable 
starxlard  is  to  insist  that  all  government  offi- 
cials must  make  every  effort  to  comply  with  all 
legal  requirements.  Broadening  the  exceptions 
to  this  rule  goes  too  far  in  the  wrong  direction. 

The  House  can  be  proud  of  its  vote  on  the 
hatjeas  corpus  issue.  The  unsuccessful  Hyde 
amendn^ent  woukj  have  imposed  excessive 
limits  on  hat>eas  corpus  and  was  quite  prop- 
erly opposed  by  many  distinguished  judges 
and  attorneys.  The  amendment  referred  to  full 
and  fair  adjudication,  but  its  detailed  larigua^e 
was  not  fair  and  it  could  have  prevented  full 
adjudication  in  too  many  instances. 

Finally,  it  is  worth  noting  that  House  pas- 
sage of  this  bill  will  enable  a  conference  conv 
mittee  to  consider  two  important  provisions  of 
the  Senate-passed  crime  bill.  One  is  the  Brady 
bill  5-day  waiting  perkxl  for  handgun  pur- 
chases. The  second  is  a  provision  barring  the 


sale,  importation,  or  possession  of  nine  kinds 
of  semiautomatic  assault  weapons.  It  is  my 
strong  hope  that  the  House  conferees  will 
agree  to  the  Senate  language  on  these  is- 
sues. 

On  balance,  then,  I  view  this  bill  as  a  posi- 
tive step  in  our  efforts  to  provide  Federal  sup- 
port for  the  war  on  crime.  My  vote  in  favor  of 
the  bill  is  based  on  my  support  for  the  House 
language  on  hatieas  corpus,  and  as  a  vote  in 
favor  of  increased  Federal  funding  for  the 
many  meritorious  antcnme  programs  in  this 
bill. 

Mr.  LEHMAN  of  California.  Mr.  Chairman,  it 
IS  time  for  the  United  States  to  take  the  offen- 
sive on  crime.  The  law  enforcement  commu- 
nity has  been  hampered  by  the  inability  of  the 
courts  to  properiy  implement  the  death  pen- 
alty. I  applaud  the  efforts  of  the  Judiciary 
Committee  and  its  distinguished  chairman,  Mr. 
Brooks,  for  their  efforts  to  restore  an  enforce- 
able death  penalty. 

The  Omnibus  Crime  Control  Act  of  1991  ex- 
pands the  Federal  death  penalty  and  places 
limitations  on  habeas  corpus  petitions.  The  ha- 
tjeas  corpus  reform  is  designed  to  streamline 
litigation  and  promote  finality  in  death  sen- 
tences. Since  the  invalidation  of  the  death 
f)enalty  by  the  Supreme  Court  in  1972,  Con- 
gress has  approved  the  death  penalty  in  Fed- 
eral cases  only  in  two  instances:  When  death 
results  from  an  airline  hijacking  and  drug-relat- 
ed murders.  This  comprehensive  bill  will  ex- 
pand the  death  penalty  to  a  variety  of  heinous 
crimes  which  Include  espionage,  treason,  and 
drug  kingpins  who  distribute  high  volumes  of 
narcotics. 

I  believe,  as  do  millions  of  Americans,  that 
capital  punishment  can  be  an  effective  Instru- 
ment of  the  judicial  system  if  properly  imple- 
mented. However,  as  i  speak  t>efore  this 
House,  cold  blooded  murderers  sit  on  death 
row  with  the  realization  that  the  current  judicial 
system  is  not  adequately  equipped  to  apply 
their  punishment.  The  first  step  toward  a  safer 
society  IS  to  allow  the  law  enforcement  com- 
munity to  use  the  most  valuable  weapon  they 
have  in  their  arsenal — ^justice.  The  restoration 
of  the  federal  death  penalty  coupled  with  curt>- 
ing  hatieas  corpus  appeals  will  allow  the 
courts  to  properly  apply  justice. 

I  understand  crime  will  not  cease  once  the 
Omnibus  Cnme  Control  Act  of  1991  is  ap- 
proved. Crime  is  a  formidable  opponent  which 
will  continue  to  inflict  injuries  upon  society. 
While  we  may  lose  some  battles,  I  am  con- 
fident if  we  continue  to  administer  justice,  as 
prescrit>ed  in  this  legislation,  the  war  can  still 
be  won. 

Mr.  CHANDLER.  Mr.  Chairman,  I  rise  today 
in  opposition  to  H.R.  3371,  the  Violent  Crime 
Prevention  Act  of  1991.  I  am  adamantly  op- 
posed to  this  legislation  in  its  current  form  be- 
cause it  falls  considerably  short  of  the  goal  of 
cnme  control. 

Eariier  this  year,  the  President  gave  Con- 
gress a  100  day  challenge  to  pass  his  Violent 
Crime  Control  Act.  To  the  dismay  of  many 
Americans,  this  challenge  went  unanswered. 
And  now,  here  we  are,  in  the  third  consecutive 
Congress  faced  with  another  stripped  down 
crime  bill  that  the  Majority  has  fashioned.  The 
Democrats'  bill  enables  criminals  to  use  legal 
technicalities  to  b>eat  the  justice  system  and 
return  to  the  streets  to  break  the  law  again 
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and  again.  I  ask  you.  how  long  will  it  t>e  before 
we  take  serious  steps  to  make  our  neightxir- 
hoods  safe  for  law-abiding  Americans? 

Mr.  Chairman,  the  American  public  is  tired 
of  heanng  Congress  debate  C>ills  which  seek 
to  protect  the  rights  of  cnminals  at  the  ex- 
pense of  law-abiding  citizens.  The  American 
public  is  tired  of  beir>g  prisoners  in  their 
homes  after  dark.  It  is  time  that  we  take  the 
streets  back  from  the  criminals. 

I  urge  my  colleagues  to  reject  the  Demo- 
crats' bill  which  IS  a  charade  and  support  ef- 
forts to  implement  true  crime  control.  Let  us 
give  the  American  public  the  safe  neighbor- 
hoods they  deserve.  Thank  you. 

Mr.  CHANDLER.  Mr.  Chairman.  1  nse  today 
in  strong  support  of  this  amendment  to  strike 
the  so-called  forcedown  provisions  in  this  tiill. 
I  am  concerned  that  this  p)rovision,  as  cur- 
rently drafted,  goes  far  beyond  the  intent  to 
discourage  pilots  from  running  drugs. 

I  am  a  pilot,  and  I  can  tell  you  that  if  an  un- 
marked Customs  plane  came  up  tjeside  me, 
there  would  be  no  way  of  knowing  what  to  do. 
A  real  drug-smuggler,  however,  will  realize  it  is 
a  Customs  plane,  and  will  have  much  more  to 
tear  than  the  penalties  contained  in  this  bill. 
The  only  pilot  that  will  tie  penalized  by  this 
provision  will  be  the  innocent  pilot  who  will 
truly  be  a  victim  of  this  provision  if  it  t)ecomes 
law. 

Mr.  Chairman,  I  realize  that  the  Aircraft 
Owners  and  Pilots  Association  has  been  work- 
ing hard  with  the  sponsors  of  this  legislation  to 
incorporate  a  legal  standard  requiring  law  en- 
forcement agents  to  have  prolsable  cause  that 
an  aircraft  is  involved  in  drug  smuggling  activ- 
ity pnor  to  issuing  an  order  to  land.  Unfortu- 
nately, attempts  to  clarify  these  concerns  have 
been  unsuccessful.  For  this  reason.  I  must  op- 
pose the  forcedown  provision  in  its  current 
form,  and  would  urge  my  colleagues  to  join 
me  in  protecting  the  rights  of  law-abkjing  pi- 
lots. Thank  you. 

Mr.  SANDERS.  Mr.  Chairman,  there  is  no 
debate  that  crime  is  a  major  problem  in  Amer- 
ica. 

In  1990  there  were:  23,438  murders; 
102,555  forcible  rapes  or  attempted  forcible 
rapes;  over  1  million  instances  of  aggravated 
assault;  over  1.5  million  motor  vehicle  thefts; 
over  3  million  burglaries;  and  almost  8  million 
larcenies. 

Listening  to  the  debate  on  this  crime  bill 
over  the  last  week,  one  would  get  the  impres- 
sion that  the  cause  of  all  the  crime  in  America 
was  due  to  laxness  on  the  part  of  our  judicial 
system. 

But  the  truth  is  tfie  United  States  has  one  of 
the  highest  incarceration  rates  in  the  world. 
One  in  four  tilack  men  between  the  ages  of  20 
and  29  is  either  In  jail,  on  probation,  or  parole. 
Numerous  studies  have  shown  that  blacks  are 
far  more  likely  to  tie  sentenced  to  death  than 
nonwhites. 

And  now.  at  a  time  when  nrost  Western  de- 
mocracies have  either  discarded  or  severely 
restricted  the  use  of  the  death  penalty,  tfie 
President  and  some  in  this  Congress  want  to 
increase  the  use  of  the  death  penalty,  a  pen- 
alty which  will  be  imposed  far  more  frequently 
on  nonwhites.  Passage  of  this  amendment  will 
only  ensure  that  a  disproportionate  number  of 
nonwhites  will  go  to  their  death  at  the  hands 
of  a  government  authorized  executioner.  I  will 
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not  support  this  amendment  and  I  will  not  sup- 
port this  crime  bill.  Over  the  last  decade  this 
government  has  gutted  housing,  education, 
and  poverty  programs.  America's  great  patri- 
otic corporations  continue  to  export  tens  of 
thousands  of  jobs.  Is  anyone  in  this  chamber 
surprised  ttiat  there  is  an  irxa^ease  in  the  crime 
rate? 

TNs  Member  does  not  believe  that  we  can 
execute  our  way  out  of  the  social  and  eco- 
nomic crisis  in  this  country.  This  bill  will  rxjt 
take  a  t)(te  out  of  crime  but  it  will  go  a  long 
way  toward  shredding  the  Constitution. 

The  President  may  want  to  use  America's 
crinw  proWem  to  mask  the  neglect  of  ttie  last 
decade,  but  I  will  not  take  part  in  this  blood- 
thirsty orgy  of  fough-guy  rehetoric,  chest  beat- 
ing, and  promises  of  around-the-clock  execu- 
tion. 

It  is  obvious  that  the  President  feels  conv 
fortat>le  appealing  to  tt>e  worst  in  all  of  us  as 
he  dkj  witti  his  Willie  Norton  ads,  but  this 
Memt)er  will  not  join  him  In  that.  And  I  woukJ 
ask  Members  of  this  House  to  reject  him  as 
well. 

Last  week,  a  Member  of  this  House  said 
ttiat  we  need  a  death  penalty  we  can  be  proud 
of.  If  this  House  passes  this  amendment  and 
this  phony  crime  bill,  I  will  not  be  proud,  I  will 
be  ashamed. 

The  President  and  his  party  have  an  interest 
in  diverting  ttie  puWki's  attention  from  the  real 
problems  facing  Amerca  and  their  inability  to 
deal  with  them,  but  I  would  ask  that  the  major- 
ity party  in  this  body  not  assist  him  in  this  ef- 
fort. Vote  "no"  on  this  amendment  and  "no" 
on  this  crime  bill. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr.  Mtm- 
THA)  having  assumed  the  chair,  Mr. 
Skaoos,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
(H.R.  3371)  to  control  and  prevent 
crime,  pursuant  to  House  Resolution 
247,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment In  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMTT  OFFERED  BY  MR.  HYDE 

Mr.  HYDE.  Mr.  Speaker.  I  offer  a  mo- 
tion to  recommit. 
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The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  HYDE.  Yes.  in  its  present  form. 
Mr.  Speaker,  I  am. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Hyde  moves  to  recommit  the  bill.  H.R. 
3371,  to  the  Ck}mmittee  on  the  Judiciary, 
with  instructions  to  report  the  same  to  the 
House  forthwith  with  the  followlngr  amend- 
ment: 

Page  65.  strike  line  U  and  all  that  follows 
through  line  24  on  page  74  and  insert  the  fol- 
lowing: 

TITLE  XI— HABEAS  CORPUS  REFORM 
Subtitle  A— General  Habeas  Corpus  Reform 

SEC.  1101.  SHORT  TfTLE. 

This  title  may  be  cited  as  the  "Habeas  Cor- 
pus Reform  Act  of  1991". 

SEC.  1102.  PERIOD  OF  UMFTATION. 

Section  2244  of  title  28.  United  SUtes  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection; 

"(d)  A  one-year  period  of  limitotion  shall 
apply  to  an  application  for  a  writ  of  habeas 
corpus  by  a  person  in  custody  pursuant  to 
the  judgment  of  a  State  court.  The  limita- 
tion period  shall  run  from  the  latest  of  the 
following  times: 

"(1)  The  time  at  which  State  remedies  are 
exhausted. 

"(2)  The  time  at  which  the  impediment  to 
filing  an  application  created  by  State  action 
in  violation  of  the  Constitution  or  laws  of 
the  United  States  Is  removed,  where  the  ap- 
plicant was  prevented  from  filing  by  such 
State  action. 

"(3)  The  time  at  which  the  Federal  right 
asserted  was  Initially  recognized  by  the  Su- 
preme Court,  where  the  right  has  been  newly 
recognized  by  the  Court  and  is  retroactively 
applicable. 

"(4)  The  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise  of 
reasonable  diligence.". 

SEC.  1 103.  APPEAL. 

Section  2253  of  title  28,  United  States  Code. 
is  amended  to  read  as  follows: 
'**22S3.  Appeal 

"In  a  hal>eas  corpus  proceeding  or  a  pro- 
ceeding under  section  2255  of  this  title  before 
a  circuit  or  district  judge,  the  final  order 
shall  be  subject  to  review,  on  appeal,  by  the 
court  of  appeals  for  the  circuit  where  the 
proceeding  is  had. 

"There  shall  be  no  right  of  appeal  trom 
such  an  order  in  a  proceeding  to  test  the  va- 
lidity of  a  warrant  to  remove,  to  another  dis- 
trict or  place  for  commitment  or  trial,  a  per- 
son charged  with  a  criminal  offense  against 
the  United  States,  or  to  test  the  validity  of 
his  detention  pending  removal  proceedings. 

"An  appeal  may  not  be  taken  to  the  court 
of  appeals  from  the  final  order  In  a  hat>eas 
corpus  proceeding  where  the  detention  com- 
plained of  arises  out  of  process  issued  by  a 
State  court,  or  from  the  final  order  in  a  pro- 
ceeding under  section  2255  of  this  title,  un- 
less a  circuit  justice  or  judge  issues  a  certifi- 
cate of  probable  cause.". 

SEC.    1104.  AMENDMENT  TO   RULES  OF  APPEI^ 
LATE  PROCEDURE. 

Federal  Rule  of  Appellate  Procedure  22  is 
amended  to  read  as  follows: 

"Rule  22.  Habeaa  Corpus  and  Section  22S5 
Proceedinga 

"(a)  APPLICATION  FOR  AN  ORIGINAL  WRTr  OF 

Habeas  Corpus.— An  application  for  a  writ 


Of  hal>eas  corpus  shall  be  made  to  the  appro- 
priate district  court.  If  application  Is  made 
to  a  circuit  judge,  the  application  will  ordi- 
narily be  transferred  to  the  appropriate  dis- 
trict court.  If  an  application  Is  made  to  or 
transferred  to  the  district  court  and  denied, 
renewal  of  the  application  before  a  circuit 
judge  Is  not  favored;  the  proper  remedy  Is  by 
appeal  to  the  court  of  appeals  from  the  order 
of  the  district  court  denying  the  writ. 

"(b)  Necesspty  of  Certificate  of  Prob- 
able Cause  for  appeal.— In  a  habeas  corpus 
proceeding  In  which  the  detention  com- 
plained of  arises  out  of  process  Issued  by  a 
State  court,  and  In  a  motion  proceeding  pur- 
suant to  section  2255  of  title  28.  United 
States  Code,  an  appeal  by  the  applicant  or 
movant  may  not  proceed  unless  a  circuit 
judge  Issues  a  certificate  of  probable  cause. 
If  a  request  for  a  certificate  of  probable 
cause  Is  addressed  to  the  court  of  appeals.  It 
shall  be  deemed  addressed  to  the  judges 
thereof  and  shall  be  considered  by  a  circuit 
judge  or  judges  as  the  court  deems  appro- 
priate. If  no  express  request  for  a  certificate 
Is  filed,  the  notice  of  appeal  shall  be  deemed 
to  constitute  a  request  addressed  to  the 
judges  of  the  court  of  appeals.  If  an  appeal  Is 
taken  by  a  State  or  the  Government  or  Its 
representative,  a  certificate  or  probable 
cause  Is  not  required.". 
SEC.  1  lOS.  SECTION  23M  AMENDMENTS. 

Section  2254  of  title  28.  United  States  Code. 
is  amended — 

(1)  by  amending  subsection  (b)  to  read  as 
follows; 

"(b)  An  application  for  a  writ  of  liabeas 
corpus  In  l>ehalf  of  a  person  In  custody  pur- 
suant to  the  judgment  of  a  State  court  shall 
not  be  granted  unless  It  appears  that  the  ap- 
plicant has  exhausted  the  remedies  available 
In  the  courts  of  the  State,  or  that  there  Is  ei- 
ther an  absence  of  available  State  corrective 
process  or  the  existence  of  circumstances 
rendering  such  process  Ineffective  to  protect 
the  rights  of  the  applicant.  An  application 
may  be  denied  on  the  merits  notwithstand- 
ing the  failure  of  the  applicant  to  exhaust 
the  remedies  available  in  the  courts  of  the 
State.";  and 

(2)  by  adding  at  the  end  the  following: 
"(g)  In  all  proceedings  brought  under  this 

section,  aind  any  subsequent  proceedings  on 
review,  appointment  of  counsel  for  a  peti- 
tioner who  Is  or  Ijecomes  financially  unable 
to  afford  counsel  shall  be  In  the  discretion  of 
the  court,  except  as  provided  by  a  rule  pro- 
mulgated by  the  Supreme  Court  pursuant  to 
statutory  authority.  Appointment  of  counsel 
under  this  section  shall  be  governed  by  the 
provisions  of  section  3006A  of  title  18.  United 
States  Code.". 

SEC.  1  lOS.  SECTION  225S  AMENDMENTS. 

Section  2255  of  title  28.  United  States  Code, 
is  amended  by  deleting  the  second  paragraph 
and  the  penultimate  paragraph  thereof,  and 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"A  two-year  period  of  limitation  sliall 
apply  to  a  motion  under  this  section.  The 
limitation  period  shall  run  from  the  latest  of 
the  following  times: 

"(1)  The  time  at  which  the  judgment  of 
conviction  l>ecomes  final. 

"(2)  The  time  at  which  the  Impediment  to 
making  a  motion  created  by  governmental 
action  in  violation  of  the  Constitution  or 
laws  of  the  United  States  is  removed,  where 
the  movant  was  prevented  from  making  a 
motion  by  such  governmental  action. 

"(3)  The  time  at  which  the  right  asserted 
was  initially  recognized  by  the  Supreme 
Court,  where  the  right  has  been  newly  recog- 
nized by  the  Court  and  is  retroactively  appli- 
cable. 


"(4)  The  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise  of 
reasonable  diligence. 

"In  all  proceedings  brought  under  this  sec- 
tion, and  any  subsequent  proceedings  on  re- 
view, appointment  of  counsel  for  a  movant 
who  is  or  becomes  flnancially  unable  to  af- 
ford counsel  shall  be  In  the  discretion  of  the 
court,  except  as  provided  by  a  rule  promul- 
gated by  the  Supreme  Court  pursuant  to 
statutory  authority.  Appointment  of  counsel 
under  this  section  shall  be  governed  by  the 
provisions  of  section  3006A  of  title  18.  United 
States  Code.". 

Subtitle  B— Death  Penalty  Litigation 
Procedures 
SEC.  1  III.  SHORT  TFTLE  FOR  SUBTITLE  B. 

This  subtitle  may  be  cited  as  the  "Death 
Penalty  Litigation  Procedures  Act  of  1991 '. 
SEC.  1112.  DEATH  PENALTY  UTIGATION  PROCE- 
DURES. 

Title  28.  United  States  Code,  is  amended  by 
Inserting  the  following  new  chapter  imme- 
diately following  chapter  153: 

"CHAPTER  154— SPECIAL  HABEAS  COR- 
PUS PROCEDURES  IN  CAPITAL  CASES 
"Sec 

2256.  Prisoners  in  State  custody  subject  to 
I  capital   sentence;   appointment 

of  counsel:  requirement,  of  rule 
of  court  or  statute;  procedures 
for  appointment. 
"2257  Mandatory  stay  of  execution:  dura- 
tion; limits  on  stays  of  execu- 
tion: successive  petitions. 
"2258.  Filing  of  habeas  corpus  petition;  time 

requirements;  tolling  rules. 
"2259.  Evidentiary  hearings;  scope  of  Federal 
review:  district  court  adjudica- 
tion 
"2260.    Certificate    of   probable    cause    inap- 
plicable. 
"2261.   Application   to  State  unitary  review 

procedures. 
"2262  Limitation  periods  for  determining  pe- 
titions. 
"2263  Rule  of  construction. 
"1 2256.  Prisoners  in  State  custody  subject  to 
capital   sentence;  appointment  of  counsel; 
requirement  of  rule  of  court  or  statute;  pro- 
cedures for  appointment 
"(a)  This  chapter  shall  apply  to  cases  aris- 
ing under  section  2254  brought  by  prisoners 
In  State  custody  who  are  subject  to  a  capital 
sentence.  It  shall  apply  only  If  the  provisions 
of  subsections  (b)  and  (o  are  satisfied. 

"(b;  This  chapter  is  applicable  if  a  State 
establishes  by  rule  of  Its  court  of  last  resort 
or  by  statute  a  mechanism  for  the  appoint- 
ment, compensation,  and  payment  of  reason- 
able litigation  expenses  of  competent  coun- 
sel In  State  postconviction  proceedings 
brought  by  indigent  prisoners  whose  capital 
convictions  and  sentences  have  been  upheld 
on  direct  appeal  to  the  court  of  last  resort  in 
the  State  or  have  otherwise  become  final  for 
State  law  purposes.  The  rule  of  court  or  stat- 
ute must  provide  standards  of  competency 
for  the  appointment  of  such  counsel. 

"(c)  Any  mechanism  for  the  appointment, 
compensation,  and  reimbursement  of  counsel 
as  provided  In  subsection  (b)  must  offer 
counsel  to  all  State  prisoners  under  capital 
sentence  and  must  provide  for  the  entry  of 
an  order  by  a  court  of  record:  (1)  appointing 
one  or  more  counsel  to  represent  the  pris- 
oner upon  a  finding  that  the  prisoner  is  indi- 
gent and  accepted  the  offer  or  Is  unable  com- 
petently to  decide  whether  to  accept  or  re- 
ject the  offer;  (2)  finding,  after  a  hearing  If 
necessary,  that  the  prisoner  rejected  the 
offer  of  counsel  and  made  the  decision  with 
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an  understanding  of  Its  legal  consequences; 
or  (3)  denying  the  appointment  of  counsel 
upon  a  finding  that  the  prisoner  is  not  indi- 
gent. 

"(d)  No  counsel  appointed  pursuant  to  sub- 
sections (b)  and  (c)  to  represent  a  State  pris- 
oner under  capital  sentence  shall  have  pre- 
viously represented  the  prisoner  at  trial  or 
on  direct  appeal  In  the  case  for  which  the  ap- 
pointment is  made  unless  the  prisoner  and 
counsel  expressly  request  continued  rep- 
i-esentation. 

"(e)  The  ineffectiveness  or  incompetence  of 
counsel  during  State  or  Federal  collateral 
postconviction  proceedings  in  a  capital  case 
shall  not  be  a  ground  for  relief  in  a  proceed- 
ing arising  under  section  2254  of  this  chapter. 
This  limitation  shall  not  preclude  the  ap- 
pointment of  different  counsel,  on  the 
court's  own  motion  or  at  the  request  of  the 
prisoner,  at  any  phase  of  State  or  Federal 
postconviction  proceedings  on  the  basis  of 
the  Ineffectiveness  or  incompetence  of  coun- 
sel in  such  proceedings^ 

"{2257.  Mandatory  stay  of  execution;  dura- 
tion; limits  on  stays  of  execution;  succes- 
sive petitions 

"(a)  Upon  the  entry  in  the  apnropriate 
State  court  of  record  of  a  order  under  section 
2256(c).  a  warrant  or  order  setting  an  execu- 
tion date  for  a  State  prisoner  shall  be  stayed 
upon  application  to  any  court  that  would 
have  jurisdiction  over  any  proceedings  filed 
under  section  2254.  The  application  must  re- 
cite that  the  Sute  has  invoked  the 
postconviction  review  procedures  of  this 
chapter  and  that  the  schedules  execution  is 
subject  to  stay. 

"(b)  A  stay  of  execution  granted  pursuant 
to  subsection  (a)  shall  expire  if— 

"(1)  a  State  prisoner  fails  to  file  a  habeas 
corpus  petition  under  section  2254  within  the 
time  required  in  section  2258.  or  fails  to 
make  a  timely  application  for  court  of  ap- 
peals review  following  the  denial  of  such  a 
petition  by  a  district  court;  or 

"(2)  upon  completion  of  district  <.ourt  and 
court  of  appeals  review  under  section  2254 
the  petition  for  relief  is  denied  and  (A)  the 
time  for  filing  a  petition  for  certiorari  has 
expired  and  no  petition  has  been  filed:  (B»  a 
timely  petition  for  certiorari  was  filed  and 
the  Supreme  Court  denied  the  petition:  or 
(C)  a  timely  petition  for  certiorari  was  filed 
and  upon  consideration  of  the  case,  the  Su- 
preme Court  disposed  of  it  in  a  manner  that 
left  the  capital  sentence  undisturbed,  or 

"(3)  before  a  court  of  competent  jurisdic- 
tion, in  the  presence  of  counsel  and  after 
having  been  advised  of  the  consequences  of 
his  decision,  a  State  prisoner  under  capital 
sentence  waives  the  right  to  pursue  habeas 
corpus  review  under  section  2254 

"(C)  If  one  of  the  conditions  in  subsection 
(b)  has  occurred,  no  Federal  court  thereafter 
shall  have  the  authority  to  enter  a  stay  of 
execution  or  grant  relief  in  a  capital  case  un- 
less— 

"(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  previously  presented  In 
the  State  or  Federal  courts; 

"(2)  the  failure  to  raise  the  claim  is  (A)  the 
result  of  State  action  in  violation  of  the 
Constitution  of  laws  of  the  United  States; 
(B)  the  result  of  the  Supreme  Court  recogni- 
tion of  a  new  Federal  right  that  Is  retro- 
actively applicable;  or  (C)  based  on  a  factual 
predicate  that  could  not  have  been  discov- 
ered through  the  exercise  of  reasonable  dili- 
gence in  time  to  present  the  claim  for  State 
or  Federal  postconviction  review;  and 

"(3)  the  facts  underlying  the  claim  would 
be  sufficient.  If  proven,  to  undermine  the 
court's  confidence  in  the  determination  of 


guilt  on  the  offense  of  offenses  for  which  the 
death  penalty  was  imposed. 
"$2258.  Filing  of  habeas  corpus  petition;  time 
requirements  tolling  rules 

"Any  petition  for  habeas  corpus  relief 
under  section  2254  must  be  filed  in  the  appro- 
priate district  court  within  180  days  from  the 
filing  in  the  appropriate  State  court  of 
record  of  an  order  under  section  2256(c).  The 
time  requirements  established  by  the  section 
2256(c).  The  time  requirements  established 
by  this  section  shall  be  tolled— 

"(1)  from  the  date  that  a  petition  for  cer- 
tiorari is  filed  in  the  Supreme  Court  until 
the  date  of  final  disposition  of  the  petition  if 
a  State  prisoner  files  the  petition  to  secure 
review  by  the  Supreme  Court  of  the  affirm- 
ance of  a  capital  sentence  on  direct  review 
by  the  court  of  last  resort  of  the  State  or 
other  final  State  court  decision  on  direct  re- 
view; 

•■(2)  during  any  period  in  which  a  State 
prisoner  under  capital  sentence  has  a  prop- 
erty filed  request  for  postconviction  review 
pending  before  a  State  court  of  competent 
jurisdiction;  if  all  Sute  filing  rules  are  met 
in  a  timely  manner,  this  period  shall  run 
continuously  from  the  date  that  the  State 
prisoner  initially  files  for  postconviction  re- 
view until  final  disposition  of  the  case  by  the 
highest  court  of  the  State,  but  the  time  re- 
quirements established  by  this  section  are 
not  tolled  during  the  tendency  of  a  petition 
for  certiorari  before  the  Supreme  Court  ex- 
cept as  provided  in  paragraph  (1);  and 

"(3)  during  an  additional  period  not  to  ex- 
ceed 60  days,  if  (A)  a  motion  for  an  extension 
of  time  is  filed  in  the  Federal  district  court 
that  would  have  proper  jurisdiction  over  the 
case  upon  the  filing  of  a  habeas  corpus  peti- 
tion under  section  2254;  and  iB)  a  showing  of 
good  cause  is  made  for  the  failure  to  file  the 
habeas  corpus  petition  within  the  time  pe- 
riod established  by  this  section. 
"$2259.  Evidentiary  hearings;  scope  of  Fed- 
eral review;  district  court  adjudication 
"(a)  Whenever  a  State  prisoner  under  a 
capital  sentence  files  a  petition  for  habeas 
corpus  relief  to  which  this  chapter  applies, 
the  district  court  shall— 

"(1)  determine  the  sufficiency  of  the  record 
for  habeas  corpus  review  based  on  the  claims 
actually  presented  and  litigated  in  the  State 
courts  except  when  the  prisoner  can  show 
that  the  failure  to  raise  or  develop  a  claim  In 
the  State  courts  is  (A)  the  result  of  State  ac- 
tion in  violation  of  the  Constitution  of  laws 
of  the  United  States;  (B)  the  result  of  the  Su- 
preme Court  recognition  of  a  new  Federal 
right  that  is  retroactively  applicable;  or  (C) 
based  on  a  factual  predicate  that  could  not 
have  been  discovered  through  the  exercise  of 
reasonable  diligence  in  time  to  present  the 
claim  for  State  postconviction  review;  and 

"(2)  conduct  any  requested  evidentiary 
hearing  necessary  to  complete  the  record  for 
habeas  corpus  review. 

"(b)  Upon  the  development  of  a  complete 
evidentiary  record,  the  district  court  shall 
rule  on  the  claims  that  are  properly  before 
it. 

"$2260.   Certificate  of  probable  cause  inap- 
plicable 

"The  requirement  of  a  certificate  of  prob- 
able cause  In  order  to  appeal  from  the  dis- 
trict court  to  the  court  of  appeals  does  not 
apply  to  habeas  corpus  cases  subject  to  the 
provisions  of  this  chapter  except  when  a  sec- 
ond or  successive  petition  is  filed. 
"$2261.  Application  to  State  unitary  review 
procedures 

"(a)  For  purposes  of  this  section,  a  'uni- 
tary review'  procedure  means  a  State  proce- 
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dure  that  authorizes  a  person  under  sentence 
of  death  to  raise,  in  the  course  of  direct  re- 
view of  the  judgment,  such  claims  as  could 
be  raised  on  collateral  attack.  The  provi- 
sions of  this  chapter  shall  apply,  sis  provided 
in  this  section,  in  relation  to  a  State  unitary 
review  procedure  if  the  State  establishes  by 
rule  of  its  court  of  last  resort  or  by  statute 
a  mechanism  for  the  appointment,  com- 
pensation, and  payment  of  reasonable  litiga- 
tion expenses  of  competent  counsel  in  the 
unitary  review  proceedings,  including  ex- 
penses relating  to  the  litigation  of  collateral 
claims  in  the  proceedings.  The  rule  of  court 
or  statute  must  provide  standards  of  com- 
petency for  the  appointment  of  such  counsel. 

"(b)  A  unitary  review  procedure,  to  qualify 
under  this  section,  must  include  an  offer  of 
counsel  following  trial  for  the  purpose  of  rep- 
resentation on  unitary  review,  and  entry  of 
an  order,  aa  provided  in  section  22S6(c).  con- 
cerning appointment  of  counsel  or  waiver  or 
denial  of  appointment  of  counsel  for  that 
purpose.  No  counsel  appointed  to  represent 
the  prisoner  in  the  unitary  review  proceed- 
ings shall  have  previously  represented  the 
prisoner  at  trial  in  the  case  for  which  the  ap- 
pointment is  made  unless  the  prisoner  and 
counsel  expressly  request  continued  rep- 
resentation. 

"(c)  The  provision  of  section  2257.  2258. 
2259.  2260.  and  2362  shall  apply  in  relation  to 
cases  involving  a  sentence  of  death  from  any 
State  having  a  unitary  review  procedure 
that  qualifies  under  this  section.  References 
to  State  'post-conviction  review"  and  "direct 
review'  in  those  sections  shall  be  understood 
as  referring  to  unitary  review  under  the 
State  procedure.  The  references  in  sections 
2257(a)  and  2258  to  'an  order  under  section 
22S6(c)'  shall  be  understood  as  referring  to 
the  post-trial  under  subsection  (b)  concern- 
ing representation  in  the  unitary  review  pro- 
ceedings, but  if  a  transcript  of  the  trial  pro- 
ceedings is  unavailable  at  the  time  of  the  fil- 
ing of  such  an  order  in  the  appropriate  State 
court,  then  the  start  of  the  180  day  limita- 
tion period  under  section  2258  shall  be  de- 
ferred until  a  transcript  is  made  available  to 
the  prisoner  or  his  counsel. 

**t2282.   Limitation   perioda   for  determining 
petitions 

"(a)  The  adjudication  of  any  petition  under 
section  2254  of  title  28.  United  States  Code, 
that  Is  subject  to  this  chapter,  and  the  adju- 
dication of  any  motion  under  section  2255  of 
title  28.  United  States  Code,  by  a  person 
under  sentence  of  death,  shall  be  given  prior- 
ity by  the  district  court  and  by  the  court  of 
appeals  over  all  noncapital  matters.  The  ad- 
judication of  such  a  petition  or  motion  shall 
be  subject  to  the  following  time  limitations: 

"(1)  A  Federal  district  court  shall  deter- 
mine such  a  petition  or  motion  within  110 
days  of  filing. 

"(2)(A)  The  court  of  appeals  shall  hear  and 
determine  any  appeal  relating  to  such  a  peti- 
tion or  motion  within  90  days  after  the  no- 
tice of  appeal  is  filed. 

"(B)  The  court  of  appeals  shall  decide  any 
application  for  rehearing  en  banc  within  20 
days  of  the  filing  of  such  application  unless 
a  responsive  pleading  is  required  in  which 
case  the  court  of  appeals  shall  decide  the  ap- 
plication within  20  days  of  the  filing  of  the 
responsive  pleading.  If  en  banc  consideration 
is  granted,  the  en  banc  court  shall  determine 
the  appeal  within  90  days  of  the  decision  to 
grant  such  consideration. 

"(3)  The  Supreme  Court  shall  act  on  any 
application  for  a  writ  of  certiorari  relating 
to  such  a  petition  or  motion  within  90  days 
after  the  application  is  filed. 

"(b)  The  time  limitations  under  subsection 
(a)  shall  apply  to  an  initial  petition  or  mo- 


tion, and  to  any  second  or  successive  peti- 
tion or  motion.  The  same  limitations  shall 
also  apply  to  the  redetermination  of  a  peti- 
tion or  motion  or  related  api>eal  following  a 
remand  by  the  court  of  appeals  or  the  Su- 
preme Court  for  future  proceedings,  and  in 
such  a  case  the  limitation  period  shall  run 
from  the  date  of  the  remand. 

"(c)  The  time  limitations  under  this  sec- 
tion shall  not  be  construed  to  entitle  a  peti- 
tioner or  movant  to  a  stay  of  execution,  to 
which  the  petitioner  or  movant  would  other- 
wise not  be  entitled,  for  the  purpose  of  liti- 
gating any  petition,  motion,  or  appeal. 

"(d)  The  failure  of  a  court  to  meet  or  com- 
ply with  the  time  limitations  under  this  sec- 
tion shall  not  be  a  ground  for  granting  relief 
from  a  judgment  of  conviction  or  sentence. 
The  State  or  Government  may  enforce  the 
time  limitations  under  this  section  by  apply- 
ing to  the  court  of  appeals  or  the  Supreme 
Court  for  a  writ  of  mandamus. 

"(e)  The  Administrative  Office  of  the  Unit- 
ed States  Courts  shall  report  annually  to 
Congrress  on  the  compliance  by  the  courts 
with  the  time  limits  established  in  this  sec- 
tion. 
"{2263.  Rule  of  construction 

"The  provisions  of  this  chapter  shall  be 
construed  to  promote  the  expeditious  con- 
duct and  conclusion  of  State  and  Federal 
court  review  in  capital  cases."'. 

Mr.  HYDE  (during  the  reading).  Mr. 
Speaker.  I  a£k  unanimous  consent  that 
the  motion  to  recommit  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

Mr.  SCHUMER.  Mr.  Speaker.  I  rise  in 
opposition  to  the  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  [Mr.  Hyde]  will  be 
recognized  for  5  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  SCHintifER] 
will  be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  niinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  the  Mem- 
bers of  this  body  still  have  one  oppor- 
tunity for  meaningful  habeas  reform, 
and  I  want  to  emphasize  this  is  a  bipar- 
tisan opportunity. 

I  am  offering  this  motion  to  recom- 
mit because  what  is  at  stake  here  is  no 
less  than  the  respect  of  the  American 
people  for  the  integrity  of  this  Con- 
gress, the  law,  and  the  Constitution 
and  the  Bill  of  Rights.  We  cannot 
preach  law  and  order  and  pass  laws 
that  weaken  the  existing  laws,  that  al- 
ready cry  out  for  reform,  yet  this  is 
what  we  are  about  to  do,  weaken  prison 
law  by  passing  the  Edwards  habeas  cor- 
pus. 

Now.  I  have  deleted  every  reference 
in  my  amendment  to  the  full  and  fair 
adjudication  standard.  This  motion  to 
recommit  will  apply  the  standard 
under  current  law,  de  novo  review.  This 
means  that  every  Federal  habeas  peti- 
tioner will  get  a  full  hearing  on  all 
properly  raised  legal  claims  In  the  Fed- 
eral court. 

Now  that  "full  and  fair"  is  off  the 
table,  let  us  focus  on  the  Edwsu'ds  pro- 
vision currently  in  the  bill. 


First,  it  imposes  mandatory  Federal 
standards  for  counsel  in  State  capital 
trials. 

Second,  it  prohibits  Judges  from  ap- 
pointing counsel  and  mandate  that 
counsel  is  to  be  appointed  by  the  crimi- 
nal defense  bar. 

Third,  it  overturns  the  decision  of 
the  Supreme  Court  in  Teague  versus 
Lane,  which  is  the  most  important  de- 
cision to  law  enforcement  in  recent 
history. 

Fourth,  it  allows  multiple  petitions 
on  the  same  issue  and  allows  repetitive 
petitions  to  challenge  the  validity  of  a 
lawfully  imposed  sentence. 

It  is  a  eriant  leap  backward  for  habeas 
reform.  It  will  be  a  major  step  forward 
for  the  antideath  penalty  forces  across 
this  Nation.  It  will  cause  the  will  of 
the  American  people.  80  percent  of 
whom  support  the  death  penalty,  to  be 
frustrated. 

In  1988,  Chief  Justice  Rehnquist  ap- 
pointed a  panel  of  judges  chaired  by 
former  Supreme  Court  Justice  Lewis 
Powell  to  make  recommendations  to 
improve  the  Federal  habeas  process. 

This  amendment  that  I  am  offering 
in  the  instruction  is  the  Powell  com- 
mittee recommendation.  They  provide 
that  States  which  appoint  counsel  for 
indigent  prisoners  on  collateral  review 
will  have  the  benefit  of  stronger  rules 
of  finality  with  respect  to  Federal  ha- 
beas petitions. 

Make  no  mistake,  the  habeas  corpus 
provisions  in  this  bill,  without  my  mo- 
tion to  reconunit,  are  a  major  setback 
and  the  most  direct  assault  on  law  en- 
forcement imaginable  with  respect  to 
habeas  corpus  reform. 

Let  me  share  a  letter  I  have  received 
from  a  victim.  Jack  Collins,  whose 
young  daughter,  as  our  colleague,  the 
gentleman  from  Virginia  [Mr.  Moran] 
stated,  was  brutally  murdered  in  the 
prime  of  her  life,  and  here  is  what  he 
says: 

The  Edwards  bill  would  constitute  a  ter- 
rible revicttmization  by  cynically  using  the 
language  of  reform  without  the  substance  of 
reform.  The  ultimate  pain  of  the  victim/sur- 
vivor is  the  lack  of  closure  to  grief  and  the 
absence  of  any  finality  of  judgment.  The  Ed- 
wards bill  does  not  treat  this  pain — it  accen- 
tuates it.  It  puts  no  time  limits  on  the  delib- 
erations of  Federal  Courts  considering  ha- 
beas petitions;  it  gives  no  priority  to  capital 
cases  in  those  courts:  it  puts  no  real  limits 
on  successive  petitions;  and  it  allows  federal 
courts  to  retroactively  apply  new  rules  of 
law  to  cases  which  have  finished  their  direct 
appeals.  The  E^iward  bill  is  not  reform,  it  is 
a  charade.  It  is  a  cynical  and  hypocritical  at- 
tempt to  demonstrate  concern  over  habeas 
corpus  abuse  without  taking  the  tough  but 
fair  steps  necessary  to  do  that. 

Mr.  Speaker,  I  urge  you  to  vote  aye 
on  this  motion  to  recommit.  It  is  the 
same  habeas  corpus  reform  that  this 
House  passed  last  year  overwhelmingly 
and  that  got  shot  down  in  conference. 
That  will  not  happen  again. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 
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Mr.  SCHUMER.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  I  must  rise  in  opposi- 
tion to  the  gentleman's  motion. 

The  committee's  package  of  habeas 
corpus  reforms  which  we  upheld  only  a 
few  days  ago  reflects  two  complemen- 
tary goals:  First,  promoting  finality 
and  efficiency  in  reducing  delay  and 
abuse.  The  committee  goes  very,  very 
far,  as  we  heard  in  the  lengthy  debate 
last  week,  to  do  that. 

But  at  the  same  time  we  must  under- 
stand that  because  in  capital  crimes 
the  ultimate  sanction  is  asked  for,  we 
want  to  give  some  amount  of  fair  ap- 
peal, not  to  allow  the  cases  to  drag  on 
forever  but  at  the  same  time,  in  case 
an  awful  mistake  was  made — and  there 
is  a  very  real  possibility  of  the  wrong 
person  being  executed— that  that  per- 
son has  an  appeal. 

Mr.  Speaker,  we  all  know  that  what 
could  undo  our  criminal  justice  system 
more  than  anything  else  is,  in  capital 
crimes,  to  find  that  we  not  give  appro- 
priate amount  of  appeals,  understand- 
ing that  the  system  has  to  move  along, 
and  result  in,  again,  wrongful  execu- 
tion. 

Mr.  Speaker,  the  committee  bill 
strikes  that  appropriate  balance.  The 
floor  upheld  that  last  week.  We  should 
uphold  it  again. 

We  understand  no  matter  what  the 
committee  does  there  are  going  to  be 
people  who  say,  "Hah,  not  good 
enough." 

The  proposal  made  is  a  darned  good 
proposal,  and  I  urge  that  it  be  adopted. 

Mr.  Speaker,  I  yield  IVi  minutes  to 
the  gentleman  from  South  Carolina 
[Mr.  Derrick]. 

Mr.  DERRICK.  Mr.  Speaker,  the 
Hyde  amendment  by  any  other  name  is 
still  the  Hyde  amendment.  We  can  call 
it  what  we  want,  but  this  is  an  amend- 
ment that  the  House  spoke  on  just  a 
few  days  ago.  And  here  we  are.  with 
turning  a  couple  of  little  screws,  ask- 
ing that  the  House  go  through  the 
trauma  of  voting  on  it  again. 

I  said  in  my  remarks  several  days 
ago,  and  it  still  is  applicable,  we  are 
tampering  with  very  serious  rights 
that  have  been  guaranteed  to  our  citi- 
zens under  our  Constitution.  But  not 
only  are  we  tampering  with  those 
rights,  we  are  tampering  with  the 
rights  that  have  been  guaranteed  for 
hundreds  of  years  under  the  English 
common  law. 

Habeas  corpus  says.  "Deliver  the 
body."  Many  people  in  this  country 
have  been  dissatisfied,  and  rightly  so, 
for  a  long  time  about  the  length  of  the 
appeal  process.  This  committee  bill 
cuts  that  down  to  a  year  with  limited 
petitions. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  1  minute. 

Mr.  Speaker,  I  must  rise  again  in  ve- 
hement opposition  to  the  gentleman's 
motion.  The  committee  package  of  ha- 


beas corpus  reforms,  which  we  upheld 
only  a  few  days  ago,  reflects  the  com- 
plementary goals  of  promoting  finality 
and  efficiency  and  reducing  delay  and 
abuse,  goals  which  the  Congress  has  ex- 
pressed in  its  habeas  votes  in  each  of 
the  last  2  years. 

Let  us  be  clear:  Mr.  Hyde's  par- 
liamentary gambit  is  simply  the  last  in 
a  long  line  of  attempts  during  the  con- 
sideration of  this  legislation  to  grut  ha- 
beas corpus.  His  amendment  was  criti- 
cized as  destroying  habeas  corpus  when 
he  proposed  it,  but  Mr.  Hyde  pressed 
ahead  with  it  unswayed  and  was  de- 
feated at  the  Judiciary  Committee. 
However,  rather  than  cutting  back  on 
his  language  when  we  went  to  the 
floor,  he  continued  to  advocate  a  radi- 
cal proposal,  only  to  find  this  body  un- 
sympathetic last  week.  He  has  had  his 
debate  and  his  vote.  To  raise  a  new  pro- 
vision at  the  last  moment — which  still 
does  not  correct  the  excesses  of  his  rad- 
ical proposal— with  little  examination 
or  debate — threatens  the  appropriate 
balance  struck  by  the  committee  lan- 
guage and  mocks  the  gravity  of  the 
issue  under  discussion. 

The  House  has  spoken  on  this  issue. 
Let  us  enact  reforms  which  promote  fi- 
nality, reduce  delay,  ajid  permit  the  ul- 
timate punishment  to  be  swiftly  and 
justly  imposed.  I  urge  the  defeat  of  the 
motion. 

The  SPEAKER  pro  tempore  (Mr. 
MURTHA).  Does  the  gentleman  fi-om 
Texas  [Mr.  Brooks]  yield  back  the  bal- 
ance of  his  time? 

Mr.  BROOKS.  No,  Mr.  Speaker. 

Mr.  Speaker,  how  much  time  do  I 
have  remaining? 

The  SPEAKER.  One  minute  remains 
for  the  gentleman  from  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  does  the 
gentleman  from  Illinois  [Mr.  HYDE] 
have  any  further  time? 

Mr.  H"XT)E.  Mr.  Speaker.  I  yield  any 
time  that  I  may  have  to  the  gentleman 
from  Texas  [Mr.  BROOKS]. 

Mr.  BROOKS.  The  gentleman  is  as 
gracious  as  ever. 

Mr.  Speaker.  I  yield  the  balance  of 
his  time  and  my  time  to  the  distin- 
guished majority  leader,  the  gentleman 
from  Missouri  [Mr.  Gephardt]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  [Mr.  Hyde]  has  no 
time  remaining. 

The  gentleman  from  Missouri  [Mr. 
Gephardt]  is  recognized  for  1  minute. 

Mr.  JENKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Georgia  [Mr.  Jenkins]. 

Mr.  JENKINS.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion  to  recommit. 

Mr.  Speaker,  an  overwhelming  majority  of 
us  are  in  favor  of  some  reform  of  habeas  cor- 
pus. We  are  in  agreement  that  cases  need  to 
be  brought  to  an  end  with  much  greater 
speed.  Unfortunately,  the  Hyde  amendment 
even  without  full  and  fair  will  not  solve  the 
problem.  It  will  continue  to  create  additional 
delays. 


The  comnf>ittee  version,  the  one  we  accept- 
ed last  week,  streamlines  the  process  by  ad- 
dressing the  three  areas  necessary  for  reform: 
A  time  limit  for  appeals,  a  limit  of  the  number 
of  appeals,  and  requirements  to  provide  com- 
petent counsel  at  trial. 

Under  Hyde,  new  rules  of  law  are  able  to  t>e 
applied  to  oki  cases,  forcing  retrials  and  fur- 
ther delay.  Courts  are  forced  to  hear  appeals 
from  prisoners  without  counsel,  wtw  will  make 
mistakes  causing  further  delay.  Under  the 
committee  bill,  new  rules  of  law  do  not  apply 
to  old  cases  arxi  counsel  is  required. 

You  voted  last  week  to  reject  full  and  fair 
whether  it  is  defined  or  not.  If  you  do  not  vote 
against  this  motion  to  recommit  you  will  be  al- 
lowing the  Senate  to. accept  full  and  fair  in 
conference,  thus  eliminating  Federal  habeas 
corpus.  We  need  reform,  not  elimination.  I 
urge  you  to  reject  this  motion. 

Mr.  GEPHARDT.  Mr.  Speaker,  mem- 
bers on  both  sides  of  the  aisle  deserve 
our  thanks  for  taking  the  problem  of 
street  crime  seriously,  and  for  propos- 
ing real  solutions  for  it. 

We  have  a  bill  with  more  than  50 
crimes  punishable  by  death.  We 
streamline  habeas  corpus.  We  have 
cops  on  the  beat,  safe  school,  and  drug 
treatment  provisions  that  fight  the  old 
demons  who  menace  our  families  with 
new  and  effective  weapons.  These  all 
deserve  our  support. 

But  what  we  must  not  support  is 
fighting  crime  with  bumper  stickers, 
not  support  more  delays  in  court,  not 
destroy  procedural  rights  granted  by 
the  States,  and  not  support  this  mo- 
tion. 

The  House  has  already  rejected  simi- 
lar proposals  to  repeal  habeas.  This 
motion  does  not  fight  crime,  it  merely 
rehashes  an  old  argument. 

In  his  new  book,  E.J.  Dionne  writes 
about  street  crime  and  the  politics  of 
street  crime,  saying: 

At  its  best  democratic  politics  is  about 
*  •  *  the  search  for  remedy.'  But  since  the 
1960s,  the  key  to  winning  elections  has  been 
to  reopen  the  same  divisive  issues  over  and 
over  again.  «  »  *  Political  consultants  have 
been  truly  ingenious  in  figuring  out  creative 
ways  of  tapping  Into  popular  anger  about 
crime.  Yet  their  spots  do  not  solve  the  prob- 
lem. 

Mr.  Speaker,  let  the  people  we  rep- 
resent know,  this  bill  fights  crime  not 
with  empty  gestures  but  with  real  bul- 
lets. At  our  best,  we  search  for  rem- 
edies and  solve  the  problem.  Vote  no  on 
the  motion  to  recommit,  and  stand 
with  those  of  us  who  want  to  solve  the 
problem  of  crime  in  this  country. 

PARUAME>fTARY  INQUIRY 

Mr.  HYDE.  Mr.  Speaker,  I  have  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  HYDE.  Mr.  Speaker,  I  wonder  if  I 
might  have  equivalent  time  to  that 
which  the  gentleman  from  Texas  [Mr. 
Brooks]  had.  I  believe  I  have  an  extra 
minute,  maybe.  Is  that  possible? 

The  SPEAKER  pro  tempore.  Without 
objection,  the  gentleman  may  reclaim 
the  time  he  yielded  back. 
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Mr.  BROOKS.  Mr.  Speaker,  we  did 
not  have  any  more  time.  We  gave  it  all 
to  the  grentleman  from  Missouri  [Mr. 
Gephardt].  It  amounted  to  about  1 
minute.  What  we  got  from  the  gen- 
tleman from  Illinois  turned  out  to  be — 
was  it  seconds?  How  many? 

Mr.  HYDE.  If  the  gentleman  would 
yield,  I  just  thought  it  was  5  minutes 
for  the  gentleman  from  Texas  and  5 
minutes  for  us.  It  just  seemed  a  little 
different. 

But,  Mr.  Speaker,  far  be  It  flrom  me 
to  make  it  an  issue.  I  have  great  con- 
fidence in  the  Speaker, 

Mr.  Speaker,  I  withdraw  my  par- 
liamentary inquiry. 

The    SPEAKER    pro    tempore.    The 

question  is  on  the  motion  to  recommit. 

The    question    was    taken;    and    the 

Speaker  pro   tempore  announced  that 

the  noes  appeared  to  have  it. 

Mr.  HYDE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Pursuant  to  the  provisions  of  clause  5 
of  rule  XV.  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  question  of  final  passage. 
The  vote  was  taken  by  electronic  de- 
vice,   and   there   were — yeas   201.   nays 
221,  not  voting  11,  as  follows: 
[Roll  No.  326] 
YEAS— 201 


AlUrd 

Andrews  (ME) 

Applegate 

Archer 

Aimey 

Baker 

Ballenfer 

Barnard 

Banctt 

Barton 

Bateman 

Bentley 

Bereuter 

Bevlll 

BlllrakU 

BUley 

BoeUert 

Bochoer 

Bonkl 

Broomneld 

Browder 

BunnlDg 

Burton 

Camp 

Campbell  (CA) 

Carper 

Chandler 

CUacar 

Coble 

Coleman  (MO) 

Combett 

Coadlt 

Conchlln 

Cox  (CA) 

Cramer 

Crane 

Cunnincham 

Dannemeyer 

DaTta 

DeLay 

DlcklnaoB 

Dooley 


DoolUtle 

Doman  (CA) 

Dreler 

Duncan 

Edwards  (OK) 

Emerson 

Encllsh 

Erdrelch 

Ewlnc 

Fawell 

Fields 

Franks  (CT) 

Oallecly 

Oallo 

Oekas 

Oeren 

Ollchrest 

Olllmor 

OlnfTlch 

Goodllnc 

Cose 

Oradlson 

Grandy 

Gunderson 

Hall  (TX) 

Hammerachmldt 

Hancock 

Hansen 

Harris 

Haatert 

Hayes  (LA) 

HeHey 

Henry 

Herjer 

Hobeon 

HoUoway 

Houfhton 

Hubbard 

Hackaby 

Hunter 

Hutto 

Hyde 


Inhofe 
Ireland 
James 

Johnson  (CT) 
Johnson  (TX) 


Klac 

Kolbe 

Kolter 

Kyi 

La«omarslno 

Leach 

Lehman  (CA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Ufhtroot 

Uptnakl 

LlTlncston 

Lloyd 

Low«r]r(CA) 

Machtley 

Marlenee 

Martin 

McCandless 

McCollum 

McCrery 

McCurdy 

McOade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinarl 

Montcomery 

Moorhead 

Moran 

Morrison 

Murphy 


Myers 

Neal  (NO 

Nichols 

Nussle 

OrtU 

Oxley 

Packard 

Parker 

Pazon 

Payne  (V A) 

Petri 

Porter 

PurwU 

()uillen 

Ramstad 

Ravenel 

Ray 

Rerula 

Rhodes 

Rldre 

Ri«gs 

Rinaldo 

Ritter 

Roberts 

Rogers 


Abercrombie 

Ackerman 

Alexander 

Aodereon 

Andrews  ( NJ ) 

Andrews  (TX) 

Annunzio 

Anthony 

Asptn 

Atkins 

AuColn 

Bacchus 

BeilensoD 

Bennett 

Herman 

Bllbray 

Bonlor 

Boucher 

Boxer 

Brewster 

Brooks 

Brown 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell  (CO) 

Cardin 

Carr 

Chapman 

CUy 

Clement 

Coleman  (TX) 

Collins  (MI) 

Conyers 

Cooper 

Costello 

Cox  (IL) 

Coyne 

de  la  Garza 

DeFazio 

DeLauro 

Derrick 

Dicks 

Dincell 

Dixon 

Donnelly 

Dorran  (ND) 

Downey 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Enrel 

Espy 

Evans 

Faacell 

FaHo 

Feighan 

Fish 

Flake 

FoflletU 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 


Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Rowland 

Santorum 

Sarpallus 

Saxton 

Schaefer 

Schlff 

Schuize 

Sensenbrenner 

Shaw 

Shays 

Shuster 

SisUky 

Skeen 

Skelton 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

NAYS— 221 

Frost 

Oaydos 

Cejdenson 

Gephardt 

Gibbons 

Oilman 

Gllckman 

Gonzalez 

Gordon 

Green 

Guarlnl 

Hall  (OH) 

Hamilton 

Hatcher 

Hayes  (IL) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Horton 

Hoyer 

Hushes 

Jacobs 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (OA> 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

KopeUkI 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Lauchlin 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Loot 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

MaUui 

Mavroules 

Maxzoli 

McCloskey 

McDermott 

McHuch 

McMlllen  (MO) 

McNulty 

Mfume 

Miller  (CA) 

MineU 

Mink 

Moakley 

Mollohan 

Moody 

MoreUa 


Stenholm 

Stump 

Sundqulst 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thomas  iWY) 

Upton 

Valentine 

Vander  Jagt 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Weber 

Weldon 

Wolf 

Wylie 

Yalron 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmroer 


Murtha 

Nagle 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Oberstar 

Obey 

01  in 

Olver 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Pastor 

Patterson 

Payne (NJ) 

Pease 


TorriceUl 

Towns 

Traflcant 

Trailer 

Unsoeld 

Vento 


Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Reed 

Richardson 

Roe 

Roemer 

Rose 

Rostenkowski 

Roybal 

Ruseo 

Sabo 

Sanders 

Sangmelsler 

Savage 

Sawyer 

Schener 

Schroeder 

Schuroer 

Serrano 

Sharp 

Sikorski 

Skaggs 

Slattery 

Slaughter  (NY) 

Smith  (FL1 

Smith  (lA) 

Solart 

Spratt 

Staggers 

Sulllngs 

Stark 

Stokes 

Studds 

Swett 

SwUt 

Synar 

Tallon 

Tanner 

Thornton 

Torres 


Viscloeky  Wilson 

Waxman  Wise 

Weiss  Wolpe 

Wheat  Wyden 

Whitten  Yates 
Williams 

NOT  VOTING— n 


Callahan 
Collins  (IL) 
Darden 
Dellums 


Hopkins  SUughter(VA) 

Lewis  (GA)  Washington 

Martinez  Waters 
Mrazek 
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The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Darden  for.  with  Mr.  Lewis  of  Georgia 
against. 

Mr.  VOLKMER  changed  his  vote 
from  "nay"'  to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
MURTHA).  The  question  is  on  the  pas- 
sage of  the  bill. 

This  will  be  a  5-minute  vote. 

For  what  purpose  does  the  gentleman 
from  South  Carolina  [Mr.  Derrick] 
rise? 

Mr.  DERRICK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  following  the 
5-minute  vote  on  final  passage,  all 
three  votes  on  the  suspension  motions 
postponed  from  yesterday  be  reduced 
to  a  minimum  of  5  minutes  each. 

I  would  like  to  explain  also  to  the 
House  that  the  three  votes  would  be, 
first,  on  H.R.  2032,  the  second  would  be 
on  House  Concurrent  Resolution  197. 
U.N.  disaster  assistance,  and  the  third 
would  be  on  House  Resolution  116.  Con- 
vention on  Discrimination  Against 
Women. 

The  SPEAKER  pro  tempore.  May  the 
Chair  have  the  attention  of  the  Repub- 
lican leader? 

The  Republican  leader? 

The  request  is  that  we  reduce  the 
suspension  voting  time  to  5  minutes. 

Is  there  objection  to  the  request  of 
the  gentleman  from  South  Carolina 
[Mr.  Derrick]? 

There  was  no  objection. 

Mr.  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  FISH.  Mr.  Speaker,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  306,  noes  118. 
answered  "present"  1.  not  voting  9.  as 
follows: 

[Roll  No.  327] 
AYES— 305 
Abercrombie  Annunzio  Bacchus 

Ackerman  Anthony  Barnard 

Alexander  Applegate  Barrett 

Anderson  Aapln  Batenuu 

Andrews  (NJ)  Atkins  Bennett 

Andrews  (TX)  AuCoia  Bentley 


Bereuter 
Berman 
Bevlll 
Bllbray 
BlllrakU 
Bliley 
Boehlert 
Bonlor 
Borskt 
Boucher 
Boxer 
Brewster 
Brooks 
Broomneld 
Browder 
Brown 
Bruce 
Bryant 
Sunning 
Bustamante 
Byron 
Camp 

Campbell  (CA) 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Chapman 
Clement 
Coleman  (MO) 
Coleman  (TX) 
CoDdit 
Cooper 
Costello 
Coughlla 
Coi  (IL) 
Coyne 
Cramer 
de  la  Garza 
DeFazio 
DeLauro 
Derrick 
Dicks 
Dlngell 
Donnelly 
Dooley 
Dorgan  (ND) 
Downey 
Duncan 
Durbln 
Dwyer 
Early 
Eckart 
Edwards  (OK) 
Edwards  (TX) 
Emerson 
Engel 
English 
Erdrelch 
Espy 
Evans 
Fascell 
Fawell 
Fazio 
Felghan 
Fish 

FoglietU 
Ford  (TN) 
Frank  (MA) 
Franks  (CT) 
Frost 
Callegly 
Oallo 
Oaydos 
Oejdenson 
Oekas 
Gephardt 
Oeren 
Gibbons 
Ollchrest 
GUlmor 
Gtlnuin 
Gllckman 
Gordon 
Goes 
Grandy 
Green 
GuarinI 
Gunderson 
Hall  (OH) 
Hall  (TX) 
Hamilton 
Hansen 
Harris 
Hatcher 
Hayes  (LA) 


Hefner 

Henry 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Inhofe 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CTi 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kaaich 

Kennedy 

Kennelly 

Kleczka 

Klug 

Kolter 

KopeUki 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lent 

Levin  (Mn 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Liplnskl 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Martin 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCandless 

McCloskey 

McCurdy 

McDade 

McDermott 

McGrath 

McMillan  (NO 

McMlllen  (MD) 

McNulty 

Meyers 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MlneU 

Mink 

Moakley 

Mollnart 

Montgomery 

Moody 

Morella 

Murphy 

Murtha 

Myers 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

OrUs 

Ortoa 

Owens  (UT) 

Oxley 


Pallone 
PanetU 
Parker 
Pastor 
Patterson 
Payne  (VA) 
Perkins 
Peterson  (FL) 
Peterson  (MN) 
Pickle 
Porter 
Poshard 
Price 
Pursell 
Qulllen 
Rahall 
Ramstad 
Ravenel 
Ray- 
Reed 
Regula 
Richardson 
Ridge 
Rinaldo 
Ritter 
Roberts 
Roe 

Roemer 
Rogers 
Ros-Lehtinen 
Rose 

Rostenkowski 
Roukema 
Rowland 
Russo 

Sangmelster 
Santorum 
Sawyer 
Saxton 
Scheuer 
Schiff 
Schroeder 
Schumer 
Sharp 
Shaw 
Shays 
Sikorski 
SUlsky 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Smith  (FL) 
Smith  (NJ) 
Smith  (OR) 
Solarz 
Solomon 
Spence 
Spratt 
Stalllngs 
Stark 
Steams 
Stenholm 
Studds 
Sundqulst 
Swett 
Synar 
Tallon 
Tanner 
Tauzin 
Taylor  (MS) 
Thomas  (CA) 
Thomas  (OA) 
Thornton 
Torres 
TorriceUl 
Towns 
Traflcant 
Trailer 
Upton 
Valentine 
Vlsclosky 
Volkmer 
Walsh 
Weber 
Weldon 
Whitten 
Wilson 
Wolf 
Wolpe 
Wyden 
Wylle 
Yatron 
Young  (AK) 
Zlmmer 


NOES— 118 

Allard 

Hayes  (IL) 

Rhodes 

Andrews  (ME) 

HeHey 

Rlggs 

Archer 

Herger 

Rohrabacher 

Armey 

HoUoway 

Roth 

Baker 

Hunter 

Roybal 

Ballenger 

Hyde 

Sabo 

Barton 

Johnson  (TX) 

Sanders 

Bellenson 

Kildee 

Sarpallus 

Boehner 

Kolbe 

Savage 

Burton 

Lehman  (FL) 

Schaefer 

Chandler 

LlghUoot 

Schuize 

CUy 

Livingston 

Sensenbrenner 

dinger 

Lowery  (CA) 

Serrano 

Coble 

Marlenee 

Shuster 

Collins  (MI) 

McCollum 

Skaggs 

Combest 

McCrery 

Smith  (lA) 

Conyers 

McEwen 

Smith  (TX) 

Cox  (CA) 

McHugh 

Snowe 

Crane 

Mfiime 

Staggers 

Cunningham 

Mollohan 

Stokes 

Dannemeyer 

Moorhead 

Stump 

Davis 

Moran 

Swift 

DeLay 

Morrison 

Taylor  (NC) 

Dickinson 

Nagle 

Thomas  (WY) 

Dixon 

NlchoU 

Unsoeld 

DoolltUe 

Nussle 

Vander  Jagt 

Doman  (CA) 

Oberstar 

Vento 

Dreler 

Obey 

Vucanovlch 

Dymally 

Olln 

Walker 

Edwards  (CA) 

Olver 

Washington 

Ewing 

Owens  (NY) 

Waxman 

Fields 

Packard 

Weiss 

Flake 

Paxon 

Wheat 

Ford  (MI) 

Payne  (NJ) 

WllUams 

Gingrich 

Pease 

Wise 

Gonzalez 

Pelosl 

Yates 

Gradlson 

Penny 

Young  (FL) 

Hammerschmidt 

Petri 

Zellff 

Hancock 

Pickett 

Hastert 

Range) 

Mr. 


27083 

GENERAL  LEAVE 
BROOKS.    Mr.    Speaker.    I   ask 


Callahan 
Collins  (IL) 
Darden 


ANSWERED  "PRESENT"— 1 

(doodling 

NOT  VOTING— 9 

Dellums  Mrazek 

Hopkins  SUughter(VA) 


LewU  (OA) 

D  1800 


Waters 


Messrs.  ROHRABACHER.  ZELIFF. 
MOORHEAD,  DORNAN  of  California, 
EWING.  and  DICKINSON  changed  their 
vote  from  "aye"  to  "no." 

Messrs.  OXLEY.  FOGLIETTA.  and 
LEVIN  of  Michigan  changed  their  vote 
from  "no"  to  "aye." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1610 

AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  3371.  OMNI- 
BUS CRIME  CONTROL  ACT  OF 
1991 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that,  in  the  en- 
grossment of  the  bill,  H.R.  3371,  as 
amended,  the  Clerk  be  authorized  to 
correct  section  numbers,  cross-ref- 
erences, and  punctuation,  and  to  make 
such  stylistic,  clerical,  technical,  con- 
forming, and  other  changes  as  may  be 
necessary. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule  I. 
the  Chair  will  now  put  the  question  on 
each  motion  to  suspend  the  rules  on 
which  further  proceedings  were  post- 
poned on  Monday.  October  21.  1991.  in 
the  order  on  which  that  motion  was  en- 
tertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  2032.  as  amended,  by  the  yeas 
and  nays; 

House  Concurrent  Resolution  197.  as 
amended,  by  the  yeas  and  nays;  and 

House  Resolution  116.  as  amended,  by 
the  yeas  and  nays. 

These  are  all  5-minute  votes. 


NEZ  PERCE  NATIONAL  HISTORI- 
CAL PARK  ADDITIONS  ACT  OF 
1991 

The  SPEAKER  pro  tempore.  The  un- 
finished business  Is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  2032.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  temi)ore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  2032,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  402,  nays  21, 
not  voting  10,  as  follows: 
[Roll  No.  328] 
YEAS— 402 


Abercrombie 

BUbray 

Chapman 

Ackerman 

Blllrakis 

CUy 

Alexander 

BUley 

Clement 

AlUrd 

Boehlert 

Clinger 

Anderson 

Boehner 

Coleman  (MO) 

Andrews  (ME) 

Bonlor 

Coleman  (TX) 

Andrews  (NJ) 

Borskl 

Collins  (MI) 

Andrews  (TX) 

Boucher 

Combest 

Annunzio 

Boxer 

Condlt 

Anthony 

Brewster 

Conyers 

Applegate 

Brooks 

Cooper 

Aspln 

Broomneld 

Costello 

Atkins 

Browder 

Coughlin 

AuCoin 

Brown 

Cox  (CA) 

Bacchus 

Bruce 

Cox  (IL) 

Baker 

Bryant 

Coyne 

Bamard 

Bunnlng 

Cramer 

Barrett 

Bustamante 

Cunningham 

Barton 

Byron 

DavU 

Bateman 

Camp 

de  la  Garza 

Bellenson 

Campbell  (CA) 

DeFazio 

Bennett 

Campbell  (CO) 

DeLauro 

Bentley 

Cardin 

Derrick 

BereuUr 

Carper 

Dickinson 

Berman 

Can- 

Dicks 

BeviU 

Chandler 

Dlngell 

UMI 
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Dlzon 

Donnelly 

Dooley 

DooUttle 

Dorvui  (ND) 

Dorn&n  CCA) 

Downey 

Dreler 

Diirbln 

Dwyer 

DyniftUy 

Evly 

Eclurt 

Edmrda  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Encel 

EnslUh 

Erdrelch 

Espy 

Evans 

Ewlnc 

Faacell 

Fawell 

Fade 

Felghan 

Fields 

Fish 

Flake 

Fofflletta 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CD 

Frost 

Oatlecly 

Oallo 

Oaydos 

Oejdenson 

(>ekas 

Gephardt 

Oeren 

Gibbons 

GUchrest 

Olllmor 

Oilman 

Glncrlch 

GUckman 

Gonzalez 

Goodllnc 

Gordon 

(}oa8 

Ontdlson 

Orandy 

Green 

Goarlnl 

Gandenon 

Hall  (OH) 

Hall(TX) 

Hamilton 

HarrU 

Hastert 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Hertel 

Hoscland 

Hobson 

Hochbrueckner 

Horn 

Horton 

Hooch  ton 

Hoyer 

Hubbard 

Huckaby 

Hufhes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (8D) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jonti 
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Kanjorskl 

Kaptor 

Kastch 

Kennedy 

KenoeUy 

Klldae 

Klecska 

KiDC 

Kolbe 

Kolter 

KopeUkl 

Kostmayer 

Kyi 

LaFalce 

LacomarslDO 

Lancaster 

Laotos 

LbRocco 

Laufhlln 

Leach 

Lehman  (CA) 

L«hman(FL) 

Lent 

Lens  (MI) 

Levl]ie(CA) 

Lewis  (CA) 

Lewis  (FL) 

LlfhUoot 

Uplnskl 

Ltrlncston 

Lloyd 

Lone 

Lowery  (CA) 

Lowey  (NT) 

Lnken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Matsul 

Mavroules 

MazxoU 

McCandleas 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McOrath 

McHufh 

McMillan  (NO 

McMUlen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mlneto 

Mink 

Moakley 

Mollnart 

MoUoban 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Murphy 

Martha 

Myers 

Na«le 

Natcher 

Neal  (MA) 

Neal  (NO 

NlchoU 

Nowak 

Nossle 

Oakar 

Oberstar 

Obey 

OUn 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pal  lone 

Panetu 


Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Phms 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

(JulUen 

Rahall 

Ramstad 

Rancel 

Ravenel 

Ray 

Reed 

ReguU 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Rltter 

-Roberts 

Roe 

Roemer 

Roffera 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Saogmelster 

Saatomm 

Sarpallns 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schlff 

Schroeder 

Schulze 

Schnmer 

Serrano 

Sharp 

Shaw 

Shay* 

Shoster 

Slkorskl 

SUlsky 

Sksggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (LA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

StMtftn 

StaUlocs 

Starii 

Stenholm 

Stokes 

Stadds 

Sondqnlst 

Swett 

Swift 

Synar 

Tkllon 

Tanner 

Tanzln 

Taylor  (MS) 

■niomas  (CA) 

Thomas  (GA) 


Thomas  (WY) 

Thornton 

Torres 

TorrlcelU 

Towns 

Traflcant 

Trailer 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 


Archer 

Armey 

Barton 

Coble 

Crane 

Danneroeyer 

D«Lay 


Vlsclosky 

Volkmer 

Vucanovlch 

Walsh 

Washington 

Wazman 

Wabar 

Weiss 

Weldon 

Wheat 

Whltten 

Williams 

NAYS— 21 


Duncan 

Hammersclunldt      Rohrabacher 


Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

WyUe 

Tatra 

Tatron 

Young  (AK) 

Young  (FL) 

Zellff 

Zimmer 


Riggs 


Hancock 

Hansen 

Herger 

HoUoway 

McEwen 

NOT  vormo— 10 


Sensenbrenner 
Steams 
Stump 
Taylor  (NO 
Walker 


Ballenger 
Callahan 
Collins  (ID 
Darden 


Dellums  Slaughter  (VA) 

Hopkins  Waters 

Lewis  (GA) 
Mrazek 

D  1809 

Mr.  DANNEMEYER.  Mr.  HERGER, 
and  Mr.  ROHRABACHER  changed  their 
vote  from  "yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


a  1820 

URGING  THE  SECRETARY-GEN- 
ERAL OF  THE  UNITED  NATIONS 
TO  DEVELOP  PLANS  TO  RE- 
SPOND TO  DISASTERS  AND  HU- 
MANITARIAN EMERGENCIES 

The  SPEAKER  pro  tempore  (Mr. 
MURTHA).  The  unfinished  business  is 
the  (juestion  of  suspending  the  rules 
and  agreeing  to  the  concurrent  resolu- 
tion. House  Concurrent  Resolution  197, 
as  amended. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
Yatron]  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution. House  Concurrent  Resolution 
197,  as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  422,  nays  1, 
not  voting  10,  as  follows: 
[Roll  No.  329] 
YEAS— 422 


Abercromble 

Ackerman 

Alexander 

Allard 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Anthony 

Applegate 

Archer 

Armey 

Aspin 


Atkins 

AuColn 

Bacchus 

Baker 

Barnard 

Barrett 

Barton 

Bateman 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

BevllI 


Bllbray 

Blllrakls 

Bllley 

Boehlert 

Boehner 

Bonior 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 


Bruce 
Bryant 
Banning 
Burton 
Bustamante 
Byron 
Camp 

Campbell  (CA) 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Clay 
Clement 
Clinger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins  (MI) 
Combest 
Condlt 
Conyers 
Cooper 
Costello 
Coughlin 
Cox  (CA) 
Cox  (ID 
Coyne 
Cramer 
Crane 

Cunningham 
Dannemeyer 
Davis 
DeFazio 
de  la  Garza 
DeLauro 
DeLay 
Derrick 
Dickinson 
Dicks 
DIngell 
Dixon 
Donnelly 
Dooley 
Doollttle 
Dorgan  (ND) 
Doman  (CA) 
Downey 
Dreler 
Duncan 
Durbln 
Dwyer 
Dymally 
Early 
Eckart 
Edwards  (CA) 
Edwards  (OK) 
Edwards  (TX) 
Emerson 
Engel 
English 
Erdrelch 
Espy 
Evans 
Ewing 
Fascell 
Fawell 
Fazio 
Felghan 
Fields 
Fish 
Flake 
FoglletU 
Ford  (MI) 
Ford  (TN) 
Frank  (MA) 
Franks  (CT) 
Frost 
Oalleffly 
Gallo 
Caydos 
Oejdenson 
Gekas 
Gephardt 
Oeren 
Gibbons 
GUchrest 
Gillmor 
Oilman 
Gingrich 
GUckman 
Gonzalez 
Goodllng 
Gordon 


Goss 

Gradlson 

Grandy 

Green 

Guarinl 

Gunderson 

Hall  (OH) 

HaU(TX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Holloway 

Horn 

Horton 

Houghton 

Hoyer 

Habbart 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontx 

Kanjorskl 

Kaptor 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Ktug 

Kolbe 

Kolter 

KopeukI 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

LIghtfoot 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Manton 

Markey 

Marlenee 

Martin 

Martinez 

Matsul 

Mavroules 

Maizoll 

McCandless 

McCloskey 

McCollum 


McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McOrath 

McHogh 

McMillan  (NO 

McMIUen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MIneU 

Mink 

Moakley 

Mollnari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

MorelU 

Morrison 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

OUn 

Olver 

Ortlx 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

PurseU 

Quillen 

Rahall 

Ramstad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Rlns 

Rlnaldo 

RltUr 

Roberu 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal 

Russo 


Sabo 

Sanders 

Sangroelster 

Santorum 

Sarpalius 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schlff 

Schroeder 

Schulse 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Slkorskl 

SUlsky 

Skaggs 

Skeen 

Skelton 

Slattery 

SUoghter  (NY) 

Smith  (FL) 

Smith  (LA) 

Smith  (NJ) 

Smith  (OR) 


Ballenger 
Callahan 
Collins  (ID 
Darden 


Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Stalllngs 

Stark 

Steams 

Stenholm 

Stokes 

Stadds 

Stump 

Sundqulst 

Swett 

Swllt 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Torricelll 

Towns 

Traflcant 

Traxler 


Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlaclodcy 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Washington 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Zellff 

Zimmer 


NAYS— 1 

Taylor  (MS) 

NOT  VOTING— 10 

Dellums 
Hopkins 
Lewis  (GA) 
Mrazek 


Slaughter  (VA) 
Waters 


D  1815 

So  (two-thirds  having  voted  in  favor 
thereon  the  rules  were  suspended  and 
the  concurrent  resolution,  as  amended, 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


URGING  PRESIDENT  TO  COMPLETE 
REVIEW  OF  CONVENTION  ON  THE 
ELIMINATION  OF  ALL  FORMS  OF 
DISCRIMINATION  AGAINST 

WOMEN 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
resolution.  House  Resolution  116,  as 
amended. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
Yatron)  that  the  House  suspend  the 
rules  and  sigree  to  the  resolution. 
House  Resolution  116,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  374,  nays  48, 
not  voting  11,  as  follows: 

(Roll  No.  330] 

YEAS— 374 

Barnard 

Barrett 

Barton 

Bateman 

Bellenson 

Bennett 

Bentley 

Bereuter 


Abercromble 

Annunzio 

Ackerman 

Anthony 

Alexander 

Applegate 

Allard 

Aspin 

Anderson 

Atkins 

Andrews  (ME) 

AuColn 

Andrsws  (NJ) 

Bacchus 

Andrews  (TX) 

Baker 

Berman 
Bllbray 
Blllrakls 
Bllley 
Boehlert 
Boehner 
Bonior 
Borskl 
Boucher 
Boxer 
Brewster 
Brooks 
Broomfleld 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Byron 

Campbell  (CA) 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Clay 
Clement 
Clinger 
Coleman  (MO) 
Coleman  (TX) 
Collins  (MI) 
Combest 
Condlt 
Conyers 
Cooper 
Costello 
Coughlin 
Cox(CA) 
Cox  (ID 
Coyne 
Cramer 

Dannemeyer 

Davis 

DeFazio 
de  la  Garza 

DeLiSuro 

Derrick 

Dickinson 

Dicks 

DIngell 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Eklwarda  (TX) 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Felghan 

Fields 

Fish 

Flake 

FoglletU 

Ford  (MI) 

Ford(TN) 

Frank  (MA) 

Franks  (CT) 

Frost 

Gallegly 

Gallo 

Oaydos 

Oejdenson 

Gephardt 

Geren 

Gibbons 

GUchrest 

Olllmor 

Oilman 

GUckman 


Gonzalez 

Goodllng 

Gordon 

Goss 

Gradlson 

Grandy 

Green 

Guarinl 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Ireland 

Jacobs 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolbe 

Kolter 

KopeUkl 

Koetmayer 

Kyi 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

X^hman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Llplnskl 

Lloyd 

Long 

Lowey (NY) 

Laken 

Machtley 

Manton 

Markey 

Martin 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMUlan  (NC) 

McMUlen  (MD) 

McNulty 

Meyers 

Mfume 

MlUer  (CA) 

Miller  (WA) 

MIneU 


Mink 

Moakley 

MolUiari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NC) 

Nichols 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

OUn 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

PaUone 

Panetta 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

PurseU 

()alllen 

Rahall 

Ramstad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Riggs 

Rlnaldo 

Rltter 

Roberts 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal 

Ruaao 

Sabo 

Sanders 

Sangmelster 

Sarpalius 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schlff 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Slkorskl 

Slsisky 


Skaggs 

Skeen 

Skelton 

Slattery 

SUughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Spence 

Spratt 

Staggers 

Stalllngs 

Stark 

Stenholm 

Stokes 

Studds 

Sundqulst 

Swett 


Archer 

Armey 

Running 

Burton 

Camp 

Coble 

Crane 

Cunningham 

DeLay 

Doollttle 

Doman  (CA) 

EwIng 

Okas 

Gingrich 

Hammerschmldt 

Hancock 


Swift 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Thomas  (CA) 

Thomas  (OA) 

Thomton 

Torres 

TorrioelU 

Towns 

Traflcant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

NAYS— 48 

Hansen 

Hastert 

Henry 

Herger 

HoUoway 

Hunter 

Hyde 

Inhofe 

James 

Johnson  (TX) 

Lagomarslno 

LIghtfoot 

Livingston 

Lowery  (CA) 

Marlenee 

McEwen 


NOT  VOTING— 11 

Darden 
Dellunu 
Hopkins 
Lewis  (OA) 


Walsh 

Washington 

Waxman 

Weiss 

Weldon 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

WyUe 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Zellff 

Zimmer 


Michel 

Miller  (OH) 

Packard 

Paxon 

Rohrabacher 

Ros-Lehtlnen 

Santorum 

Smith  (NJ) 

Solomon 

Steams 

Stump 

Taylor  (NC) 

Thomas  (WY) 

Vucanovlch 

Walker 

Weber 


Mrazek 

Slaughter  (VA) 
Waters 


Ballenger 
BevlU 
Callahan 
Collins  (ID 

Messrs.  ROHRABACHER, 

CUNNINGHAM,  EWING,  JAMES,  and 
SOLOMON  changed  their  vote  from 
"yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended,  and 
the  resolution,  as  amended,  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.    BALLENGER.    Mr.    Speaker,    unfortu- 
nately, I  missed  rollcall  votes  No.  328,  329, 
and  330.  Had  I  been  present,  I  would  have 
voted  "yea"  on  and  each  vote. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  RESO- 
LUTION 291 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  name  of 
the  gentleman  from  North  Carolina 
[Mr.  McMillan]  be  removed  as  a  co- 
sponsor  of  House  Resolution  291.  The 
name  of  the  gentleman  from  North 
Carolina  [Mr.  McMillan]  was  mistak- 
enly added  to  the  list.  It  was  the  gen- 
tleman from  Maryland  [Mr.  McMillen] 
who  had  signed  on  to  the  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 
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REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  JOINT 
RESOLUTION  21 

Mr.  ZIMMER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  from  the  list  of  cosponsors  of 
House  Joint  Resolution  21. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 
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YEAR  OF  THE  GULF  OF  MEXICO 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  327) 
designating  1992  as  the  "Year  of  the 
Gulf  of  Mexico,"  and  ask  for  its  imme- 
diate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  yield  to  our  col- 
league, the  gentleman  from  Texas  [Mr. 
Laughlin],  the  chief  sponsor  of  this 
resolution. 

Mr.  LAUGHLIN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RIDGE.  Further  reserving  the 
right  to  object.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  LAUGHLIN.  Mr.  Speaker.  I  am 
pleased  that  the  House  has  an  oppor- 
tunity to  vote  on  this  legislation 
today.  The  gulf  is  a  national  treasure 
and  I  certainly  hope  that  this  designa- 
tion will  raise  the  awaureness  of  all 
Americans  of  the  need  to  preserve  the 
gulf. 

I  see  this  as  one  part  of  a  much  larg- 
er effort  to  get  the  Nation  to  focus 
more  on  the  Gulf  of  Mexico.  The  Sun- 
belt Caucus'  Gulf  of  Mexico  Task 
Force,  of  which  my  distinguished  col- 
league fi-om  Alabama— Sonny  Cal- 
lahan— and  I  are  cochairman.  has  al- 
ready done  much  toward  this  end.  We 
initiated  discussions  with  the  Adminis- 
trator of  the  EPA  which  resulted  in  the 
EPA  agreeing  to  increase  discretionary 
funding  for  its  gulf  program  from  $1.4 
million  in  fiscal  year  1991,  to  $6.3  mil- 
lion in  fiscal  year  1992. 

But  while  the  States  and  the  Federal 
Government  are  starting  to  focus  more 
on  the  Gulf  of  Mexico,  it  is  very  impor- 
tant that  the  public  understands  the 
importance  of  the  gulfs  resources  and 
how  they  are  being  threatened. 

Until  people  realize  that  activities 
all  over  the  country  have  adverse  envi- 
ronmental effects  on  the  Gulf  of  Mex- 
ico, all  of  our  efforts  will  be  futile.  This 
legislation  is  an  attempt  to  cultivate 
the  grassroots  support  to  get  the  public 
involved  in  our  efforts. 

I  grew  up  on  the  Gulf  of  Mexico  and 
throughout  my  life  have  come  to  ap- 
preciate it  for  its  many  values.  I  am 


8ur£  that  most  people  living  on  the  gulf 
share  this  appreciation,  but  the  gulfs 
resources  benefit  people  far  beyond  its 
borders. 

The  Gulf  of  Mexico  produces  40  per- 
cent of  the  Nation's  seafood.  The  gulf 
produces  90  percent  of  U.S.  offshore  oil 
and  gas.  In  fact,  revenues  from  Outer 
Continental  Shelf  oil  and  gas  leases  in 
the  gulf  rank  second  only  to  the  Fed- 
eral Income  Tax  as  a  revenue  source 
for  the  U.S.  Treasury.  Gulf  ports  han- 
dle 45  percent  of  U.S.  import-export 
shipping  tonnage.  And  the  gulf  draws 
millions  of  tourists  from  all  over  the 
country  to  fish  and  enjoy  its  beaches. 

Unfortunately,  many  people  do  not 
realize  that  the  gulf  has  been  environ- 
mentally impacted  by  activities  occur- 
ring all  over  the  country.  Two-thirds  of 
the  continental  United  States  drains 
into  the  Gulf  of  Mexico.  And  the  envi- 
ronmental quality  of  the  gulf  is  begin- 
ning to  deteriorate.  We  are  losing  wet- 
lands, estuaries,  and  fisheries  at  an 
alarming  rate. 

The  Gulf  of  Mexico's  estuaries,  wet- 
lands, and  barrier  islands  provide  criti- 
cal habitat  for  large  populations  of 
finfish,  shellfish,  waterfowl,  shoreblrds. 
colonial  nesting  birds,  and  75  percent  of 
the  migratory  waterfowl  traversing  the 
United  States. 

But  during  the  past  few  decades  the 
Gulf  of  Mexico  has  begun  to  show  signs 
of  decreasing  environmental  quality 
which  threaten  the  wildlife  and  com- 
mercial viability  of  gulf  fisheries. 

It  is  clearly  in  the  best  interest  of  all 
Americans  to  preserve  and  enhance  the 
natural  and  economic  resources  of  the 
Gulf  of  Mexico.  I  hope  that  by  des- 
ignating 1992  the  Year  of  the  Gulf  of 
Mexico,  all  Americans  will  better  un- 
derstand the  need  to  preserve  the  Gulf 
of  Mexico  and  begin  taking  the  nec- 
essary steps  to  ensure  preservation  of 
this  national  treasure. 

In  closing,  I  would  like  to  thank  the 
Sunbelt  Caucus,  my  distinguished  co- 
chairman  from  Alabama,  Mr.  Cal- 
lahan, and  all  of  my  colleagues  serving 
of  the  Gulf  of  Mexico  Task  Force  for  all 
of  their  hard  work  on  behalf  of  this 
very  important  issue. 

Mr.  RIDGE.  Mr.  Speaker,  continuing 
my  reservation  of  objection.  I  yield  to 
the  gentleman  from  Ohio  [Mr.  Saw- 
yer], the  subcommittee  chairman. 

Mr.  SAWYER.  Mr.  Speaker.  I  thank 
my  friend,  the  gentleman  from  Penn- 
sylvania, for  this  opportunity  to  turn 
and  offer  special  thanks  to  our  col- 
league, the  gentleman  from  Texas,  for 
bringing  this  resolution  to  the  floor. 

My  father  grew  up  on  one  of  those 
coastal  islands  in  the  Gulf  of  Mexico 
close  to  Florida.  His  family  settled  in 
those  islands  in  1938,  if  you  can  imag- 
ine that. 

Frankly.  I  have  a  proprietary  sense 
about  that  part  of  our  Nation.  It  is  a 
very  special  place.  It  has  changed 
markedly  in  the  last  3  or  4  decades,  as 
the  gentleman  suggests;  but  I  particu- 
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larly  wanted  to  take  this  opportunity 
to  thank  the  gentleman  for  bringing 
this  particular  resolution  to  our  atten- 
tion and  to  the  attention  of  the  Nation. 
The  Gulf  of  Mexico  is  a  remarkable 
resource,  one  that  benefits  all  of  us. 
The  gentleman  has  brought  some  facts 
to  this  floor  of  which  I  was  unaware 
even  after  nearly  40  years  of  annual 
visits  to  that  part  of  the  world. 

So  with  that,  Mr.  Speaker,  I  just 
want  to  say  thank  you  and  ask  the  gen- 
tleman and  the  rest  of  the  gulf  coast 
caucus  to  keep  up  the  good  work. 

Mr.  LAUGHLIN.  Mr.  Speaker,  if  the 
gentleman  will  yield  further.  I  want  to 
thank  the  gentleman  from  Ohio  for 
those  kind  remarks  and  that  observa- 
tion. 

I  must  confess,  growing  up  25  miles 
from  the  waters  of  the  Gulf  of  Mexico. 
I  did  not  realize  it  was  second  only  to 
the  Federal  Income  Tax  in  producing 
revenues  for  our  government  to  use  in 
its  operations. 

I  was  unaware  of  many  of  the  other 
aspects  of  its  contributions  to  the  na- 
tional welfare. 

Unfortunately,  too  many  of  us  have 
taken  this  for  granted,  and  hopefully 
this  resolution  giving  it  recognition 
next  year  will  help  those  of  us  who  rep- 
resents the  area  along  the  Gulf  of  Mex- 
ico to  enhance  its  life. 

Mr.  SHAW.  Mr.  Speaker,  today  I  rise  in 
strong  support  of  House  Joint  Resolution  327. 
a  joint  resolution  that  would  designate  1 992  as 
the  Year  of  the  Gulf  of  Mexico.  I  commend  the 
two  sponsors  of  this  joint  resolution,  Mr. 
LAUGHLIN  and  Mr.  Callahan,  for  their  hard 
work  to  preserve  and  protect  the  Gulf  of  Mex- 
ico. Their  obvious  dedication  to  the  gulf  is 
much  evidefx^ed  by  their  ability  to  gamer 
enough  support  for  this  joint  resolution  barely 
1  month  after  its  introduction.  I  wouW  also  like 
to  thank  my  colleagues  on  the  cor>gressional 
Sunbelt  caucus,  and  specifically  the  caucus' 
Gulf  of  Mexico  Task  Force,  for  its  excellent 
work  in  bringing  this  joint  resolution  to  fruition. 
Mr.  Speaker,  the  gulf  is  environmentally  cru- 
cial to  the  Nation.  Habitats  and  ecosystems 
along  gulf  shores  include  such  diverse  areas 
as  barrier  islar>ds.  mangrove  forests,  and  river 
deltas.  These  habitats  shelter  and  feed  thou- 
sands of  species  of  coastal  and  marine  wiW- 
life.  The  coastal  wetlands  of  the  northern  gulf 
provide  habitat  for  4  to  7  million  migratory  wa- 
terfowl every  winter.  Mangrove  forests  along 
the  coast  of  Fk>rida  are  among  the  most  pro- 
ductive ecosystems  in  the  worid,  providing 
food  and  shelter  to  a  variety  of  birds  and  other 
animals. 

The  gulf  is  also  economk:ally  vital  to  the  Na- 
tion. Nearty  half  of  all  U.S.  import  and  export 
tonnage  passes  through  gulf  waters.  Four  of 
the  country's  10  Ixisiest  ports  are  located 
there — New  Orieans,  Houston,  Corpus  Christi, 
and  Tampa.  The  gulf  also  produces  more  than 
72  percent  of  our  offshore  oil  and  97  percent 
of  the  natural  gas  found  offshore.  In  fact,  reve- 
nues from  offshore  oil  and  gas  leases  in  the 
gulf  rank  second  only  to  the  Federal  income 
tax  as  a  revenue  source  for  the  Federal  Gov- 
emment. 

The  Gulf  of  Mexico  has  more  than  1.600 
miles  of  coastline  and  is  one  of  our  Nation's 
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most  valuable  natural  environmental  and  eco- 
nomk:  resources.  It  t)enefits  our  Nation  far  be- 
yond its  coasts.  Unfortunately,  in  the  past  tfie 
gulf  has  not  received  the  attentkjn  or  ttie  re- 
sources from  the  Federal  Govemnf>ent  it  de- 
serves. I  am  hopeful  that  the  passage  of  this 
joint  resolution  will  k>e  yet  another  step  in  re- 
versing that  trerxl.  Adoption  of  this  legislation 
shouM  also  ger>eratty  Improve  the  pubis's 
awareness  and  appreciatkjn  of  this  national 
treasure  we  call  the  Gulf  of  Mexk». 

Mr  Speaker,  I  urge  my  colleagues  to  vote 
"aye"  on  House  Joint  Resolutkxi  327. 

Mr.  CALLAHAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Joint  Resotutkxi  327. 
to  designate  1992  as  the  Year  of  the  Gulf  of 
Mexico. 

I  was  pleased  to  join  with  the  gentleman 
from  Texas  [Mr.  Laughun]  in  introducing  this 
measure  on  September  17.  As  cochairmen  of 
the  Sunbelt  Caucus  Task  Force  on  tfie  Gulf  of 
Mexico,  he  and  I  have  had  an  opportunity  to 
focus  in  some  detail  on  the  attributes  of  and 
problems  affecting  this  great  txxly  of  water. 

The  Gulf  of  Mexico  is  an  extraordinary  asset 
to  this  Natkxi.  It  ytekte  more  finfish,  shrimp, 
and  shellfish  ttian  ttie  South  and  Mic^AUantk:, 
Cfiesapeake,  arxi  New  Er^larxj  regkxis  com- 
bined. It  provkjes  criteal  liatNtat  for  75  percent 
of  ttie  migratory  waterfowl  traversing  tfie  Unit- 
ed States.  Oil  and  gas  from  the  gulf  account 
for  90  percent  of  U.S.  offshore  production. 
Gulf  ports  harxHe  almost  half  of  U.S.  import/ 
export  tonnage.  Two-thirds  of  the  continental 
United  States  drain  into  tf>e  gulf. 

The  gulf  is  thriving  in  many  ways,  yet  grow- 
ing pressures  threaten  its  ability  to  sustain  fish 
and  wikilife,  recreation  arvj  tourism,  arxi  tfie 
overall  economk:  arxJ  environmental  well-t)eing 
of  the  region.  To  t>egin  to  address  tfiese  corv 
cems,  the  Environmental  Protection  Ager>cy, 
in  cooperation  with  numerous  Federal  arid 
State  agencies  and  citizen  group)s,  established 
the  Gulf  of  Mexico  Program.  Our  Gulf  of  Mex- 
ico Task  Force  was  able  to  convince  the  EPA 
to  increase  funding  for  this  program  by  350 
percent  in  1992.  and  tfiese  resources  will 
begin  to  show  real  benefits  to  the  gulf,  but 
public  interest  is  also  necessary. 

Mr.  Speaker,  this  resolution  designating 
1992  as  the  Year  of  the  Gulf  of  Mexico  Is  truly 
an  important  part  of  this  general  effort.  I  be- 
lieve that  many  of  the  problems  facing  tfie  gulf 
can  be  resolved  by  educating  the  public,  and 
this  type  of  commemoration  will  draw  much 
needed  public  attention  to  the  variety  of  issues 
involved.  In  the  long  run,  our  entire  Nation 
which  depends  greatly  on  the  gulf  will  benefit 
from  this  effort. 

Mr.  GOSS.  Mr.  Speaker,  in  light  of  the 
events  of  the  past  year,  if  the  cover  of  a  na- 
tional magazine  declared  1992  as  the  Year  of 
the  Gulf,  one  might  expect  to  find  a  story 
attout  the  Persian  Gulf — and  with  good  rea- 
son. But  I  woukj  like  to  tell  you  a  story  about 
anotfier  gulf — one  that  is  in  our  own  t>ackyard. 
I  am  talking  about  the  Gulf  of  Mexkx). 

At  first  glance,  thie  Gulf  of  Mexico  may  seem 
to  be  just  another  vast  body  of  water  that  of- 
fers the  backdrop  for  beautiful  vacation  spots. 
But  take  anottier  look— the  health  of  the  Gulf 
of  Mexkx)  has  a  direct  correlation  with  tfie 
health  of  our  environment  as  well  as  tfie 
health  of  our  economy.  That  is  why  it  is  critkal 
tfiat  we  spread  tfie  good  word.  I  did  not  co- 


sponsor  House  Joint  Resolution  327  because 
cosponsoring  commemoratives  is  against  my 
office  polKy;  however,  I  applaud  and  support 
the  goal  of  House  Joint  Resolutk)n  327— to 
further  public  awareness  of  the  gulf. 

If  one  were  to  travel  its  entire  1.600-mile- 
long  coastiine,  one  woukJ  discover  tfiat  the 
treasures  of  the  gulf  include  a  variety  of  habi- 
tats and  ecosystems,  including  barrier  islands, 
mangrove  forests,  wetlands,  river  deltas,  coral 
reefs,  and  sea  grass  beds,  all  of  which  provkie 
sfielter  and  food  for  tfiousands  of  species  of 
coastal  and  marine  wildlife.  From  an  environ- 
mental perspective,  tfie  value  of  tfiese  waters 
is  self-evident.  But  tfie  gulf  is  also  extremely 
important  to  U.S.  industry.  For  example,  tour- 
ism, fishing,  import  and  export,  and  oil  and 
gas  represent  just  a  few  of  the  industiies  that 
tiave  come  to  depend  on  tfie  gulf. 

The  residents  of  my  district,  whch  borders 
entirely  on  tfie  Gulf  of  Mexico,  are  no  sti^ang- 
ers  to  tfie  gifts  of  ttie  gulf.  Many  of  them  have 
taken  it  upon  tfiemseh/es  to  educate  the  putilk: 
on  tfie  significance  of  preserving  tfie  Gulf  of 
Mexkx).  I  am  especially  proud  of  one  organi- 
zaton,  ttie  Mote  Marine  Latwratory  located  in 
Sarasota,  FL.  directed  by  Kumar  Maliadevan. 
Recognized  as  one  of  the  most  respected  ma- 
rine labs  and  educatkm  centers  in  the  Nation, 
Mote  tias  been  cfiosen  to  start  ttie  gulf  edu- 
catkin  campaign  in  January. 

Protecting  the  Gulf  of  Mexico  is  a  challenge 
not  just  for  tfiose  of  us  wtio  live  in  tfie  region, 
but  for  the  entire  Nation.  That  is  why  this  type 
of  initiative  is  so  important.  I  urge  my  col- 
leagues to  support  House  Joint  Resolution 
327. 

Mr.  RIDGE.  Mr.  Speaker,  I  thank 
both  my  colleagues,  and  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr.  Cox 
of  Illinois).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  327 

Whereas  the  Gulf  of  Mexico,  which  is  bor- 
dered by  the  United  States  on  3  sides,  is  a  na- 
tional treasure  deserving  of  our  time,  atten- 
tion, and  best  stewardship  efforts; 

Whereas,  although  the  Gulf  of  Mexico  is  a 
body  of  water  that  is  of  prime  economic  im- 
portance to  the  United  States  and  Is  a  rec- 
reational retreat  for  millions  of  Americans, 
there  are  signs  of  serious  long-term  environ- 
mental damage  appearing  throughout  the 
marine  ecosystem  of  the  Gulf  of  Mexico; 

Whereas  commercial  fishing  in  the  Gulf  of 
Mexico  accounts  for  more  than  20  percent  of 
the  toui  commercial  fish  yield  of  the  United 
States,  and  the  Gulf  of  Mexico  currently 
yields  close  to  twice  the  amount  of  shrimp 
than  all  other  United  States  fisheries  com- 
bined; 

Whereas  the  estuaries,  wetlands,  and  bar- 
rier Islands  of  the  Gulf  of  Mexico  provide 
critical  habitat  for  large  populations  of 
finfish,  shellfish,  waterfowl,  shoreblrds,  colo- 
nial nesting  birds,  and  75  percent  of  the  mi- 
gratory waterfowl  traversing  the  United 
States; 

Whereas  the  Gulf  of  Mexico  is  an  economic 
cornerstone  for  the  States  that  border  it,  in 
that  90  percent  of  domestic  offshore  produc- 
tion of  oil  and  gas  comes  from  the  Gulf  of 
Mexico  and  close  to  50  percent  of  the  United 
States  shipping  tonnage  passes  through  Gulf 
of  Mexico  ports; 


Whereas  It  is  estimated  that  tourism-relat- 
ed dollars  In  States  that  border  the  Gulf  of 
Mexico  contribute  an  estimated 
$20,000,000,000  to  the  economy  of  the  United 
States,  drawing  millions  of  sport  fishermen 
and  beach  users  annually; 

Whereas  during  the  past  few  decades  the 
Gulf  of  Mexico  has  begun  to  show  signs  of  de- 
teriorating environmental  quality,  including 
excess  nutrients,  toxic  substance  and  pes- 
ticide contamination,  and  the  presence  of 
human  pathogens,  which  are  contributing  to 
the  deteriorating  water  quality  and  closed 
fishing  and  shellfish  areas  in  the  Gulf  of 
Mexico; 

Whereas  shoreline  development,  canal  and 
channel  dredgrtng,  and  alterations  of  fresh- 
water flow  into  the  Gulf  of  Mexico  estuaries 
are  causing  extensive  losses  of  marshes, 
mangroves,  and  seagrass  l)eds.  which  are 
critical  and  highly  productive  habitats  to  a 
wide  variety  of  estuarine  and  marine  orga- 
nisms: and 

Whereas  it  Is  in  the  best  interest  of  the 
United  States  to  preserve  and  enhance  the 
natural  and  economic  resources  of  the  Gulf 
of  Mexico  by  heightening  awareness  of  the 
need  for  active  participation  in  the  protec- 
tion of  the  Gulf  of  Mexico:  Now,  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That— 

(1)  1992  is  designated  as  the  "Year  of  the 
Gulf  of  Mexico": 

(2)  all  Federal  and  State  agencies  which 
have  responsibility  for  matters  affecting  the 
Gulf  of  Mexico  should  take  a  responsible  role 
in  the  cooperative  effort  to  increase  the 
awareness  of  the  public  regarding  the  im- 
measurable value  of  this  resource  and  the 
current  conditions  which  threaten  its  aes- 
thetic and  economic  value:  and 

(3)  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  recognizing 
such  year  and  calling  upon  the  people  of  the 
United  States  to  observe  such  year  with  ap- 
propriate ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


PRIVILEGES  OF  THE  HOUSE— RE- 
TURNING TO  THE  SENATE  S.  1241. 
TO  CONTROL  AND  REDUCE  VIO- 
LENT CRIME 

Mr.  RUSSO.  Mr.  Speaker.  I  rise  to  a 
question  of  the  privileges  of  the  House, 
and  I  offer  a  privileged  resolution  (H. 
Res.  251)  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  251 

Resolved.  That  the  bill  of  the  Senate  fS. 
1241)  to  control  and  reduce  violent  crime,  in 
the  opinion  of  this  House,  contravenes  the 
1st  clause  of  the  7th  section  of  the  1st  article 
of  the  Constitution  of  the  United  States  and 
is  an  infringement  of  the  privileges  of  this 
House  and  that  such  bill  be  respectfully  re- 
turned to  the  Senate  with  a  message  commu- 
nicating this  resolution. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  [Mr.  Russo]  is  rec- 
ognized for  1  hour. 

Mr.  RUSSO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 
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Mr.  Speaker,  this  resolution  simply 
returns  to  the  Senate  S.  1241,  a  bill 
which  they  passed  on  July  11,  1991,  be- 
cause It  contravenes  the  constitutional 
requirement  that  revenue  measures 
originate  in  the  House  of  Representa- 
tives. 

S.  1241  contains  several  amendments 
to  the  Internal  Revenue  Code.  Section 
812(0  provides  that  the  police  corps 
scholarships  established  under  the  bill 
would  not  be  included  in  gross  income 
for  tax  purposes.  In  addition,  sections 
1228,  1231,  and  1232  each  make  amend- 
ments to  the  Tax  Code  with  respect  to 
violations  of  certain  firearms  provi- 
sions. 

Finally,  title  VII  of  S.  1241  amends 
section  922  of  title  vm  of  the  U.S. 
Code,  making  it  illegal  to  transfer,  im- 
port, or  possess  assault  weapons. 

These  changes  in  our  tariff  and  tax 
laws  constitute  revenue  measures  in 
the  constitutional  sense,  because  they 
would  have  an  inmiediate  impact  on 
revenues  anticipated  by  U.S.  Customs 
and  the  Internal  Revenue  Service. 
Therefore.  I  am  asking  that  the  House 
insist  on  its  constitutional  preroga- 
tives. 

There  are  numerous  precedents  for 
taking  the  action  I  am  requesting.  For 
example,  on  July  30.  1987.  the  House 
passed  House  Resolution  235,  returning 
to  the  Senate  S.  829,  an  appropriations 
bill  which  included  provisions  prohibit- 
ing the  importation  of  gold  ore,  agri- 
cultural machinery,  and  other  products 
flrom  the  Soviet  Union.  On  June  16, 
1988,  the  House  passed  House  Resolu- 
tion 474,  returning  to  the  Senate  S. 
1748,  which  would  have  prohibited  the 
importation  of  all  products  from  Iran. 

The  House,  by  adopting  this  resolu- 
tion today,  will  preserve  its  preroga- 
tive to  originate  revenue  matters. 
However.  I  want  to  make  it  clear  to  all 
Members  that  our  action  does  not  con- 
stitute a  rejection  of  other  provisions 
of  the  Senate  bill  on  their  merits.  Our 
action  today  simply  makes  it  clear  to 
the  Senate  that  the  appropriate  proce- 
dure for  dealing  with  tariff  and  tax 
matters  that  affect  revenues  is  for  the 
House  to  act  first  and  the  Senate  to 
add  its  amendments  and  seek  a  con- 
ference. 

Mr.    Speaker.    I   move   the   previous 
question  on  the  resolution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


WORLD  POPULATION  AWARENESS 
WEEK 
Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  160)  designating  the  week  begin- 
ning October  20.  1991.  as  "World  Popu- 
lation Awareness  Week,"  and  ask  for 
its  immediate  consideration. 


The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  so  simply  to 
acknowledge  the  work  of  our  colleague, 
the  gentleman  from  Wisconsin  [Mr. 
Moody),  who  is  the  chief  sponsor  of 
this  resolution. 

Mr.  Speaker,  I  yield  to  our  friend,  the 
gentleman  from  New  York  [Mr.  Oil- 
man]. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
please  to  rise  today  in  support  of  House 
Joint  Resolution  248,  designating  the 
week  starting  October  20,  1991.  as 
"World  Population  Awareness  Week" 
and  I  commend  the  gentleman  from 
Wisconsin,  [Mr.  Moody]  for  introducing 
this  measure. 

Today  we  are  confronted  with  a 
world  population  exceeding  5  billion 
and  growing  at  an  unprecedented  rate 
even  as  we  speak.  Unfortunately,  the 
greatest  explosion  of  population  is  oc- 
curring in  the  world's  poorest  nations. 
It  is  these  countries  that  are  least  able 
to  provide  even  the  most  basic  of  serv- 
ices for  their  citizens.  Countries  such 
as  those  in  the  Indian  subcontinent, 
the  Middle  East.  Africa,  and  Latin 
America. 

During  the  past  year  the  Congress  in- 
creasingly focused  its  attention  on  the 
problems  of  global  warming,  rain  forest 
deforestation,  natural  resource  deple- 
tion. Third  World  debt,  and  the  impact 
of  population  growth  on  the  heath  and 
the  economy  of  the  world  and  its  peo- 
ple. If  the  United  States  intends  to  do 
something  responsibly  in  addressing 
the  pressing  problems  of  today's  plan- 
et, we  must  recognize  the  severe  strain 
that  rapid  population  growth  imposes 
on  the  scarce  resources  of  so  many  de- 
veloping nations. 

The  demands  of  a  growing  population 
have  contributed  substantially  to  enor- 
mous environmental  devastation  and 
pose  threats  of  even  greater  harm  to 
many  aspects  of  life.  The  developing 
world  needs  to  be  educated  on  maternal 
health  programs  and  family  planning 
in  order  to  prevent  disease,  and  at  the 
same  time  to  curtail  the  world's  boom- 
ing population. 

As  a  supporter  of  this  legislation  des- 
ignating the  week  of  October  20.  1990. 
as  "World  Population  Awareness 
Week"  I  am  hopeful  that  we  can  under- 
score the  need  to  develop  better  ways 
for  easing  the  burdens  of  our  burgeon- 
ing world's  population  for  providing  a 
better  life  for  our  developing  nations. 

Mr.  MOODY.  Mr.  Speaker.  I  would  like  to 
thank  the  chairman  of  the  Subcommittee  on 
Census  and  Population,  Mr.  Sawyer,  and  his 
staff  for  their  work  in  getting  World  Population 
Awareness  Week,  House  Joint  Resolution 
261 ,  to  the  floor.  I  woukj  also  like  to  thank  the 
220  cosponsors  of  this  resolution. 

I  am  happy  to  see  the  House  join  the  Sen- 
ate in  passing  this  legislation  which  will  des- 


ignate this  week  as  World  Population  Aware- 
ness Week.  By  recognizing  this  week  we  will 
help  draw  attention  to  arvj  educate  Americans 
about  global  population  corwerns.  Numerous 
events  are  now  taking  place  throughout  the 
country  to  horx>r  this  week. 

The  number  of  people  inhabiting  our  plarwt 
today  is  5.4  billion,  95  millk>n  nx>re  than  last 
year  at  this  time.  This  is  the  largest  population 
increase  in  ttw  history  of  humankind.  Though 
it  took  tens  of  thousands  of  years  for  our 
human  numbers  to  reach  one  billion,  at  cur- 
rent growth  rates  the  Earth's  populatk>n  should 
double  to  almost  1 1  billion  in  only  40  years. 

Through  my  experiences  working  with  Care 
and  the  Peace  Corps,  I  have  seen  firsthand 
how  many  problems  in  the  developing  worW 
are  directly  linked  to  our  further  exacertjated 
t*y  rapid  population  grovirth.  Poor  health,  hun- 
ger, environmental  degredation,  urban  deterio- 
ration, economic  instability,  and  politkal  unrest 
can  all  be  results  of  rapid  population  growth. 
My  hope  for  World  Populatksn  Awareness 
Week  is  that  it  will  not  only  be  a  time  to  call 
attention  to  the  expanding  planet,  but  it  will 
also  be  a  time  to  renew  our  commitment  to 
improving  the  lives  of  the  people  who  suffer 
from  the  effects  of  rapid  population  growth. 
About  50  percent  of  the  10  million  infant 
deaths  and  25  percent  of  tfie  500,000  mater- 
nal deaths  that  occur  each  year  coukJ  be  pre- 
vented if  voluntary  means  of  child  spacing  and 
maternal  fiealth  programs  were  expanded  to 
meet  minimal  needs  in  deveksping  countries. 
Many  families  in  developing  nations  want  fam- 
ily planning  Ixrt  lack  either  the  information  or 
the  means  to  obtain  it.  Increasing  population 
assistance  is  inexpensive,  it  saves  lives,  it  irrv 
proves  the  quality  of  life,  and  it  is  essential  for 
those  countries  struggling  with  social,  eco- 
nomic, and  environmental  problems. 

Worid  Population  Awareness  Week  provides 
us  with  an  opportunity  to  think  about  the  ef- 
fects of  rapid  population  growth  and  to  focus 
on  policies  that  wouki  improve  the  lives  of  the 
many  people  who  wouki  like  to  control  the 
size  arxj  spacing  of  their  own  families. 

Mr.  RIDGE.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to   the   request  of  the  gen- 
tleman from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  160 
Whereas  the  population  of  the  world  today 
exceeds  5,000.000,000  and  Is  mowing  at  an  un- 
precedented rate  of  approximately  90,000.000 
per  year; 

Whereas  virtually  all  of  this  growth  is  oc- 
curring in  the  poorest  countries,  those  coun- 
tries least  able  to  provide  even  basic  services 
for  their  current  citizens: 

Whereas  the  demands  of  growing  popu- 
lations have  contributed  substantially  to 
enormous  environmental  devastation  and 
pose  threats  of  even  greater  harm  to  the 
world: 

Whereas  one-half  of  the  10.000,000  infant 
deaths  and  one-quarter  of  the  500.000  mater- 
nal deaths  that  occur  each  year  in  the  devel- 
oping world  could  be  prevented  if  voluntary 
child  spacing  and  maternal  health  programs 
could  be  substantially  expanded: 

Whereas  research  reveals  that  one-half  of 
the  women  of  reproductive  age  in  the  devel- 


oping world  want  to  limit  the  size  of  their 
families  but  lack  the  means  or  ability  to 
gain  access  to  family  planning; 

Whereas  the  global  community  has  for 
more  than  20  years  recognized  that  it  is  a 
fundamental  human  right  for  people  to  vol- 
untarily and  responsibly  determine  the  num- 
l>er  and  spacing  of  their  children  and  the 
United  States  has  been  a  leading  advocate  of 
this  right: 

Whereas  the  demands  of  growing  popu- 
lations force  many  countries  to  borrow  heav- 
ily and  sell  off  their  natural  resources  to 
cover  the  interest  on  their  debt; 

Whereas  selling  off  natural  resources  in 
such  circumstances  often  causes  Irretriev- 
able losses,  such  as  the  destruction  of  the 
tropical  rain  forests  at  a  rate  of  50,000  acres 
per  day: 

Whereas  the  reliance  of  a  rapidly  growing 
world  population  on  burning  fuels  is  a  criti- 
cal factor  in  the  emission  of  carbon  dioxide 
into  the  atmosphere,  which  many  scientists 
believe  has  already  catalyzed  a  warming  of 
the  Earth's  climate: 

Whereas  pollution  is  damaging  the  ozone 
layer  to  such  an  extent  that  within  40  years 
of  the  amount  of  ultraviolet  light  reaching 
our  planet  is  expected  to  increase  by  as 
much  as  20  percent:  and 

Whereas  in  1990.  the  President  proclaimed 
"World  Population  Awareness  Week"  nation- 
ally, and  38  State  Governors  proclaimed 
"World  Population  Awareness  Week"  in 
their  respective  States,  to  call  attention  to 
the  consequences  of  rapid  population  growth, 
and  the  Congress  also  passed  a  resolution  to 
that  effect:  Now,  therefore.  X»  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  beginning 
October  20,  1991.  is  designated  as  "World  Pop- 
ulation Awareness  Week".  The  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the  United 
States  to  observe  such  week  with  appro- 
priate programs,  ceremonies,  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  the  joint  resolutions  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection 
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CONGRESSIONAL  REFORM  HELD 
HOSTAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  SOLOMON] 
is  recognized  for  5  minutes. 

Mr.  SOLOMON.  Mr.  Speaker,  shortly 
after  the  last  round  of  Thomas  con- 
firmation hearings  in  the  other  body,  a 
Wyoming  rancher  interviewed  on  CBS 


evening  news  said,  and  I  quote,  "if  this 
is  our  democracy  today,  it  needs  a  tre- 
mendous overhaul." 

Mr.  Speaker,  those  same  sentiments 
are  being  echoed  today  across  this  land 
by  Americans  frustrated  and  angry 
over  a  whole  host  of  failings  of  this 
Congress — from  overdrafts  on  the 
House  bank  to  overdrafts  on  the  Na- 
tional Treasury. 

All  of  this  helps  to  explain  why  the 
national  approval  rating  of  Congress 
hovers  around  an  abysmal  30  percent 
and  why  public  sentiment  is  growing 
over  term  limit  proposals  for  Members 
of  Congress. 

What  are  we  doing,  if  anything,  to 
clean  our  own  house  before  it  comes 
crashing  down  on  our  heads  from  gross 
neglect? 

The  answer  is,  precious  little.  The 
fact  is  that  the  Democratic  leadership 
is  holding  congressional  reform  legisla- 
tion hostage  in  the  Rules  Committee 
with  little  hope  of  its  ever  being  re- 
leased to  this  floor  for  a  vote. 

Whenever  we  ask  when  we  might 
even  consider  any  of  the  various  bills 
calling  for  a  thorough  self-examination 
of  this  institution,  we  are  told  by  the 
majority  that  "it  ain't  broke,  so 
there's  no  need  to  fix  it." 

For  some  reason  the  majority  leader- 
ship is  afflicted  with  a  dangerous  blind- 
ness and  denial,  when  it  comes  to  rec- 
ognizing the  need  for  a  comprehensive 
overhaul  of  the  way  we  do  business. 

The  attitude  seems  to  be  that  if  we 
just  close  the  House  Bank  and  make 
Members  pay  their  restaurant  bills,  ev- 
erything will  be  fine  and  the  public  will 
soon  forget. 

Mr.  Speaker,  I  think  it  is  important 
to  point  out  that  the  call  for  congres- 
sional reform  is  not  some  partisan  plot 
or  conspiracy.  There  is  recognition  on 
both  sides  of  the  aisle  that  we  must 
change  our  ways,  if  the  legislative 
branch  is  to  be  restored  and  made 
workable. 

There  is  no  better  evidence  of  this 
than  a  bipartisan  resolution  that  has 
been  introduced  in  both  bodies  calling 
for  the  creation  of  a  joint  committee 
on  the  organization  of  Congress.  In  the 
Senate,  it  has  been  introduced  by  Sen- 
ators BOREN  and  DOMENICI;  and  in  the 
House  by  Representatives  Hamilton 
and  Gradison. 

The  resolution  enjoys  cosponsorship 
from  both  sides  of  the  aisle,  and  I  am 
proud  to  count  myself  as  one  of  the  36 
original  cosponsors.  To  quote  just 
briefly  from  a  joint  letter  sent  to  all 
Members  by  the  two  House  sponsors, 
Representatives  Hamilton  and  Gradi- 
son: 

This  resolution  is  a  timely  response  to  the 
real  and  perceived  problems  of  the  Congress. 
It  has  been  over  25  years  since  the  House  and 
Senate  have  joined  to  examine  the  question 
of  congressional  operations.  Times  have 
changed. 

And  the  letter  goes  on,  and  I  quote: 

The  Congress,  and  the  nature  and  complex- 
ity of  the  people's  business,  have  changed. 
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And  many  people  are  beginning  to  lose  faith 
in  the  institution. 

Mr.  Speaker,  why  is  this  resolution, 
introduced  last  July  31.  being  held  hos- 
tage in  the  Rules  Committee?  Why  is 
the  leadership  turning  its  back  on  a  le- 
gitimate, bipartisan,  and  urgent  call 
for  congressional  reform  now? 

I  realize  that  the  majority  has  a 
great  deal  vested  in  maintaining  the 
cozy  status  quo  that  enables  every 
other  Democrat  to  have  their  own  lit- 
tle fiefdom  and  be  called  by  the  exalted 
title  of  chairman. 

But  surely  the  fact  that  even  some 
senior  Democrats  now  recognize  the 
need  to  put  this  House  back  in  order, 
should  be  sufficient  cause  for  at  least 
holding  hearings  on  creating  a  special 
joint  committee,  or  some  alternative, 
to  examine  various  congressional  re- 
form proposals  that  have  been  intro- 
duced. 

At  the  beginning  of  this  Congress,  we 
on  the  Republican  side  put  forward  a 
detailed,  36-point  package  of  congres- 
sional reform  proposals  entitled,  "A 
Republican  Reform  Manifesto  for  a 
New  House  Revolution." 

Predictably,  that  package  was  de- 
feated in  favor  of  the  Democratic  Cau- 
cus' House  rules  package  that  made 
only  minor  and  technical  changes  in 
the  rules  adopted  by  the  last  Congress. 

But  our  package  of  reforms  has  now 
been  langruishing  in  the  Rules  Commit- 
tee for  months.  We  are  not  insisting 
that  it  be  reported  or  adopted  in  its  en- 
tirety. 

What  we  are  asking  is  that  it  be 
given  a  fair  hearing,  either  by  the 
Rules  Committee,  or  the  Joint  Com- 
mittee on  the  Organization  of  Con- 
gress, proposed  by  Representatives 
Hamilton  and  Gradison. 

The  time  has  come  to  free  the  con- 
gressional reform  proposals  being  held 
hostage  by  the  majority  leadership  and 
let  the  House  work  its  will.  The  Amer- 
ican people  expect  much  better  of  us 
than  we  are  now  giving  them.  This 
House  is  capable  of  much  more.  Let's 
give  the  House  a  chance  to  conduct  a 
thorough  house  cleaning  and  give  our 
constituents  the  representative  body 
that  they  expect. 


a  1900 

TIME  TO  AMEND  OUR  BIRTHRIGHT 
CITIZENSHIP  LAWS 

The  SPEAKER  pro  tempore  (Mr.  Cox 
of  Illinois).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Califor- 
nia [Mr.  Gallegly]  is  recognized  for  5 
minutes. 

Mr.  GALLEGLY.  Mr.  Speaker,  under  Amer- 
rcan  law  all  persons  bom  in  and  subject  to  the 
jurisdk:tion  of  the  United  States  are  conskiered 
to  be  both  nationals  and  citizens  of  the  United 
States  at  birth.  This  principle  was  recognized 
in  this  country  prior  to  the  adoption  of  the  1 4th 
amendment  to  the  Constitutwn  of  the  United 
States  whk:h  emtxxJies  it. 


UMI 
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Because  times  have  changed,  today  I  am 
introducing  legislation  to  restrict  citizenship 
merely  by  virtue  of  birth  in  the  United  States 
to  persons  bom  of  mothers  with  legal  resident 
status.  I  propose  a  constitutional  anr>endment 
which  would  repeal  thte  citizenship  clauses  of 
the  14th  amendment,  together  with  a  txll  to 
amend  the  Immigration  and  Nationality  Act  to 
bring  our  immigration  laws  in  line  with  this  pro- 
posed new  njle  of  citizenship. 

This  change  in  our  laws  would  brir>g  the 
United  States  closer  in  line  with  the  vast  ma- 
jority of  nations  which  base  citizenship  on  the 
lir>e  of  descent  doctrine,  which  depends  on  the 
nationality  of  the  parents.  As  a  consequence, 
our  country  will  be  laetter  abie  to  pursue  more 
sensible  and  humane  policies  to  deal  with  the 
flood  of  illegal  immigration  into  this  country 
and  the  serious  proWems  this  flood  has 
caused  which  the  framers  of  the  14th  amend- 
ment could  not  have  foreseen. 

Mr.  Speaker,  for  almost  two  centuries  Amer- 
ican citizenship  has  been  governed  by  rules 
based  upon  the  place  of  birth  rather  than  the 
line  of  descent.  The  common  law  principle  of 
jus  soli  IS  codified  in  section  1  of  the  I4th 
amendment  which  provides:  "All  persons  tx>rn 
or  naturalized  in  the  United  States,  and  sut>- 
ject  to  the  jurisdiction  tt>ereof,  are  citizens  of 
the  United  States  and  of  the  State  wherein 
they  reside."  By  contrast,  citizenship  in  Eng- 
land, France,  Germany,  Japan,  the  Soviet 
Union,  the  countries  of  the  rest  of  Europe  and 
most  of  Asia,  is  established  through  the  doc- 
trine of  jus  sanguinis,  or  the  place  of  the  par- 
ents' citizenship.  Even  Canada  and  Australia, 
which  follow  the  jus  soli  rule,  mandate  resn 
dence  requirements. 

Some  constitutional  scholars,  including 
Peter  Schuck  and  Roger  Smith  of  Yale  Univer- 
sity, have  suggested  that  birthright  citizenship 
is  an  anomaly  in  a  nation  ttiat  is  t>ased  on  the 
will  of  the  people  and  government  by  consent 
and  propose  a  reinterpretation  of  the  I4th 
amerxlment's  citizenship  clause.  They  argue 
that  its  guarantee  of  citizenship  to  those  born 
"sut)ject  to  the  jurisdiction"  of  the  United 
States  shoukj  be  read  to  embody  the  public 
laws  conception  of  consensual  memtaership, 
and  therefore  to  refer  only  to  children  of  those 
legally  admitted  to  permanent  residence  in  the 
American  community — that  is,  citizens  and 
legal  resident  aliens. 

Whatever  historic,  political  and  social  rea- 
sons led  to  the  inclusion  of  birthright  citizen- 
ship in  the  14th  amendment,  the  framers  were 
clearty  motivated  by  a  desire  to  eradicate  the 
legacy  of  the  Dred  Scott  decision.  In  the  mid- 
19th  century,  no  one  could  have  anticipated 
the  rise  of  the  modern  welfare  state  or  a  mas- 
sive increase  in  illegal  immigration.  At  that 
time  immigratk)n  to  this  country  was  virtually 
unregulated  and  unrestricted.  Labor  was  in 
short  supply,  and  farmers,  laborers,  tradesmen 
and  mechanics  were  universally  welcomed  to 
an  expanding  nation.  Americans  celebrated  an 
open  door  policy  as  a  way  to  make  this  coun- 
try a  place  of  refuge  for  what  George  Wash- 
ington called  ttie  "oppressed  and  persecuted 
of  all  Nations  and  Religions." 

This  liberal  policy  changed  dramatically  with 
the  tide  of  immigration,  leading  over  the  years 
to  various  exclusion  acts,  national  origin 
quotas  and  other  legal  restrictwns,  culminating 
in  the  more  even-tended  Immigration  and  Na- 
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tionality  Act  of  1986.  Concerns  have  shifted 
from  encouragement  of  Immigration  to  control 
of  our  twrders. 

America  takes  pnde  in  ttie  fact  that  it  is  and 
has  always  tieen  a  nation  in  which  immigrants 
have  found  asylum  and  opportunity  and,  tiy 
virtue  of  their  hard  wori<  and  by  means  of  their 
lawful  efforts  to  obtain  citizenship  status,  have 
come  to  enjoy  the  same  rights,  privileges  and 
immunities  as  native-born  citizens.  In  my  na- 
tive California,  our  way  of  life  has  been  en- 
hanced and  deeply  enriched  t>y  the  settlement 
of  Latinos,  Asians  and  other  persons  of  for- 
eign origins  within  our  borders.  The  enactment 
of  major  im.migration  refomis  during  the 
eighties  and  nineties  attests  to  our  continuing 
strong  commitment  to  the  melting-pot  credo 
arxJ  our  t>ellef  that  newcomers  legally  entering 
our  shores  will  benefit  America's  economy  and 
Its  social  and  cultural  heritage. 

We  must  recognize,  however,  that  the  Unit- 
ed States  is  also  a  nation  of  finite  resources 
and  opportunities  which  must  be  available  to 
and  shared  by  all  its  citizens.  Today,  in  many 
parts  of  this  country  our  cities  and  towns  are 
being  overrun  with  immigrants,  both  legal  and 
undocumented,  who  pose  major  economic  and 
law  enforcement  problems  for  \oca\  govern- 
ments and  place  an  added  burden  on  their  al- 
ready strained  budgets. 

Despite  improvements  in  the  immigration 
law  and  stepped-up  efforts  to  polrce  the  border 
and  anest  undocumented  aliens,  the  prot)lem 
of  Illegal  aliens  is  a  senous  matter  throughout 
southem  Califomia  and  the  lx>rder  States,  as 
well  as  in  many  other  areas  of  this  country. 
After  several  years  of  decline,  largely  as  a 
consequence  of  the  tian  on  hiring  illegals  and 
stiff  sanctions  on  employers  wtx)  flout  the  law, 
the  number  of  arrests  of  illegal  aliens  is  rising 
to  the  pre- 1986  level  of  1.8  million  a  year. 
There  may  be  as  many  as  3  million  aliens  cur- 
rently residing  in  southern  Califomia  alone. 

I  need  not  recite  the  prot>lems  that  this  crisis 
of  illegal  immigration  poses  to  Federal,  State, 
and  local  governments,  to  communities  and 
neighborhoods,  and  to  families,  small  busi- 
nesses, law  enforcement,  medkal  facilities, 
health  providers,  schools,  social  welfare  agerv- 
cies,  transportation  systems,  and  to  other  legal 
immigrants  seeking  jobs  and  assistance.  Suf- 
fice it  to  say,  U.S.  taxpayers  are  shelling  out 
billions  of  dollars  annually  in  various  direct 
Ijenefits  for  illegal  aliens  nationwide— the  Cen- 
ter for  Immigration  Studies  estimated  the  cost 
in  1990  to  be  at  least  S5.4  billion— benefits 
which  are  then  unavailable  to  poor  and  needy 
families  of  American  citizens  and  legal  aliens. 
In  Los  Angeles  County  alone,  officials  esti- 
mate the  net  cost  of  providing  health,  edu- 
cation and  welfare  benefits  to  illegal  aliens 
and  their  chikJren  rose  by  almost  S70  million 
during  the  past  2  years  to  S276.2  million— a 
whopping  34-percenf  Increase.  County  otfrcials 
warn  that  the  cost  of  the  Aid  to  Families  with 
Dependent  ChikJren  [AFDC]  Program  couW 
reach  SI  tiillion  by  the  end  of  the  decade.  This 
is  not  surprising  in  light  of  the  fact  that  nearly 
two-thirds  of  all  children  born  in  county-oper- 
ated hospitals  during  fiscal  1990-91  were  the 
offspring  of  illegal  immigrant  parents. 

Clearly,  the  present  guarantee  under  our 
laws  of  automatic  birthright  citizenship  to  the 
children  of  illegal  aliens  Is  one  more  causal 
factor  contritxjting  to  the  crisis  of  illegal  immi- 


gration. When  this  enticement  is  combined 
with  the  attraction  of  expanded  entitlements 
conferred  upon  citizen  children  and  their  fami- 
lies by  the  welfare  state,  the  total  effect  of 
birthright  citizenship  laws  is  significant  and 
cleariy  harmful.  It  is  time  for  Congress  to  act 
to  remove  such  powerful  incentives. 

The  question  of  the  citizenship  status  of  na- 
tive-bom chikJren  of  illegal  aliens  was  never 
really  conskJered  by  the  Framers  of  the  I4th 
Amendment;  today's  situation  simply  dkj  not 
exist  at  that  time.  Nor  has  this  question  lieen 
presented  squarely  to  Federal  court  for  final 
determinatkin.  In  the  single  case  in  which  the 
Supreme  Court  examined  the  issue  of  alien 
citizenship.  United  States  v.  Wong  Kim  Ark, 
169  U.S.  649  (1898),  the  majority  concluded 
that  the  citizenship  clause  dkJ  extend  birthright 
citizenship  to  an  American-born  son  of  Chi- 
nese subjects,  but  signifrcantly  the  parents 
were  also  permanent  reskJents  of  California. 

It  is  difficult  to  defend  a  practrce  that  auto- 
matrcally  extends  birthright  citizenship  to  the 
native-lx)m  offspring  of  illegal  aliens.  The  par- 
ents of  such  ChikJren  are,  by  definitran,  individ- 
uals whose  presence  within  ttie  jurisdrction  of 
the  United  States  is  prohibited  by  law.  If  our 
society  has  refused  explicitly  to  consent  to 
their  membership,  it  certainly  cannot  be  sakJ 
to  have  consented  to  that  of  their  offspring 
merely  tjecause  they  happen  to  be  t»rn  in  this 
country  at  the  same  time  that  their  parents  are 
here  in  violation  of  the  law.  Regardless  of  the 
humanitarian  appeal  and  the  innocent  status 
of  these  chikjren  of  illegal  aliens,  ttie  legiti- 
mate needs  and  demands  of  this  country's  citi- 
zens and  legal  resident  aliens  must  take  prec- 
ede rwe. 

There  are  a  myriad  of  problems  created  by 
cunent  law.  For  instance,  illegal  aliens  with  cit- 
izen children  are  less  likely  to  be  deported 
than  if  their  offspring  are  regarded  as  aliens 
Illegal  alien  parents  are  subject  to  deportation 
despite  the  legal  status  of  their  chikJren.  In 
fact,  however,  many  parents  succeed  in  tiav- 
ing  their  deportatkin  orders  suspended  on  the 
grounds  that  leaving  their  children  here  while 
being  forced  to  return  to  their  native  land  or, 
in  the  alternative,  departing  as  a  family  and 
depriving  the  children  of  their  American  birth- 
right, poses  an  extreme  hardship.  In  addition, 
illegal  alien  parents  are  often  at>le  to  "txxjt- 
strap"  their  offspring's  citizen  status  into  legal 
residence    for    themselves.    Once   the    child 
reaches  majority  he  or  she  may  fHe  a  petition 
for  legal  permanent  reskJent  status  for  ttie  par- 
ents. Moreover,  the  parents  can  usually  obtain 
welfare  and  ott>er  puWk:  benefits  for  their  citi- 
zen children,  if  not  directly  for  themselves.  The 
county  welfare  agencies  send  the  check  to  the 
parent  for  the  child's  tjenefit  txit  have  no  as- 
surance, and  with  limited  personnel  cannot  en- 
sure, that  the  funds  are  spent  for  the  child's 
needs.  In  any  case,  the  parents'  responsitnlity 
of  provkJIng  for  their  children  is  often  trans- 
ferred to  the  Government  and  the  taxpayers — 
at  the  expense  of  the  needs  of  the  children  of 
citizen  and  legal  parents. 

The  changes  whk:h  I  am  proposing  wouW 
resolve  this  issue.  The  joint  resolution  I  am  in- 
troducing would  rewrite  the  citizenship  clause 
to  ensure  that  the  citizenship  of  a  person  born 
in  the  United  States  Is  restricted  to  and  de- 
pendent upon  the  legal  reskJent  status  of  his 
or   her   mothier.    The   companion   bill   would 


amend  the  Inrwnigration  and  Nationality  Act  to 
provide  for  the  same  rule  of  citizenship.  These 
changes  are  to  apply  prospectively,  that  is,  to 
persons  tmm  after  the  date  of  ratlfrcation.  in 
order  to  avokJ  confusk>n  and  uncertainty  and 
litigation  and  so  that  ttwse  chikJren  bom  here 
of  illegal  alien  parents  may  not  be  deprived  of 
reasonable  expectations  in  ttie  form  of  rights 
and  tieneflts  accorded  to  them  by  virtue  of 
ttieir  automatk;  citizenship  under  existing  law. 

In  my  opinion,  this  legislation  will  taring  an 
element  of  reality  and  fairness  to  our  modern 
immigration  polk:ies,  txinging  them  in  line  with 
ttiose  of  other  nations.  It  will  satisfy  the  con- 
cerns of  the  framers  arxJ  modem  critics  of  irrv 
migratk}n  law  that  Amerk^an  citizenship  for  all 
indivkJuals  born  in  ttie  United  States  will  be 
availat>ie  to  only  those  born  to  at  least  one 
parent — ttie  mottier — wtio  is  a  legal  reskJent  of 
this  country.  Thus,  it  stiould  relieve  the  grow- 
ing anger  and  dissent  among  our  citizens  who 
disapprove  of  ttie  growing  numtjers  of  newly 
arrived  foreigners  in  their  midst  and  resent  the 
granting  of  t>enefits  and  services  supported  by 
their  taxes  to  those  immigrants  who  they  sus- 
pect came  to  this  country  merely  to  have  chil- 
dren and  steal  their  jobs.  By  providing  a  de- 
gree of  equity,  this  legislation  coukJ  promote 
txoader  putJik;  acceptance  of  our  generous  im- 
migration laws  and  to  those  who  tienefit  from 
them. 

Mr.  Sp>eaker,  I  urge  my  colleagues  to  act 
promptly  and  pass  this  legislation. 


PAT  WIEMERS— SAN  LUIS  OBISPO 
1992  TEACHER  OF  THE  YEAR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  in 
tionor  of  Mrs.  Pat  Wiemers  who  has  bieen  se- 
lected as  the  San  Luis  Ol^ispo  Teacher  of  ttie 
Year  for  1992. 

In  1962,  Pat  Wiemers  graduated  from  Uni- 
versity of  California,  Santa  Bart)ara  with  a 
tiachelor  of  arts  in  speech  and  hearing  pattiol- 
ogy.  Alttiough  her  initial  intent  was  to  work 
with  ti^auma  patients  in  a  clinical  setting,  she 
soon  realized  ttiat  tier  true  desire  was  to  wori< 
with  ChikJren.  In  1968,  she  received  a  master 
of  arts  in  education  at  Califomia  Polytechnic 
State  University,  and  tjegan  an  impressive  and 
diverse  career  in  education. 

Pat  Wiemers  is  extraordinary  in  that  has  not 
limited  tier  talents  to  one  specifk;  area  of 
teaching.  She  has  worited  with  all  ages  and  in 
all  capacities.  She  has  served  as  an  itinerant 
speech-language  pattiologist,  an  administrator 
of  special  programs,  and  a  special  day  class 
teacher  of  communrcatlvely  handicapped  chil- 
dren. She  has  spent  summers  teaching  in  reg- 
ular ed  classrooms  and  teaching  English  to 
Japanese  students.  She  has  developed  pro- 
grams, methods,  and  materials  in  order  to  im- 
prove the  educational  structure  from  witNn. 
She  tias  instructed  and  supervised  young  peo- 
ple entering  the  fiekj  of  education,  and  has 
tieen  a  leader  among  fellow  teachers  and  ad- 
ministration. 

Although  Pat  Wiemers  has  expended  her 
time  and  energy  to  a  number  of  aspects  in  the 
teaching  profession,  she  has  never  lost  sight 
of  ttie  indivkJual  students.  She  has  made  a 


lasting  impact  on  her  students,  believing  in  the 
development  of  each  student's  full  potential. 
Involvement  is  what  makes  t>etter  students  of 
us  all,  and  it  is  undoubtedly  apparent  that  Pat 
Wiemers  has  toily  been  involved. 

Mr.  Speaker.  Pat  Wiemers  has  dedicated 
her  career  to  the  enhancement  of  education 
and  I  ask  my  colleagues  to  join  me  now  in 
congratulating  her  on  receiving  the  San  Luis 
Obispo  County  Teacher  of  the  Year.  It  is  evi- 
dent that  the  residents  of  the  16th  Congres- 
sional District  of  California  have  t>enefited  ti^om 
this  remarkable  woman's  conti'ibutions,  and  for 
ttiat  I  am  grateful. 


H.R.  3600.  THE  DEFICIT-NEUTRAL 
UNEMPLOYMENT  COMPENSATION 
ACT  OF  1991 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illionis  [Mr.  Michel)  is 
recognized  for  5  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  today  I  am  Intro- 
ducing an  updated  version  of  the  Defnit-Neu- 
tral  Unemployment  Compensation  Act  of  1991. 
This  bill  is  sutjstantially  the  same  as  H.R. 
3400,  whk;h  I  introduced  with  Congressman 
Solomon  on  September  24  and  S.  1791  as  in- 
ti^oduced  by  Senator  DOLE  on  October  1 . 

The  t)ill  introduced  today  contains  several 
technk:al  changes  Including  an  updated  effec- 
tive date.  Below  is  a  detailed  summary  of  H.R. 
3600: 

The  DEFicrr-NEUTRAL  Unemployment 
Compensation  Act  of  1991  Summary 

Benefits.— Temporary  program  witli  2  tiers 
of  benefits  for  qualined  workers  who  exhaust 
their  regular  26  weeks  of  benefits:  10  weeks 
for  states  with  an  Insured  unemployment 
rate  (lUR).  adjusted  to  include  exhaustees.  of 
5%  or  more;  6  weeks  for  all  other  states. 

Effective  from  November  3,  1991  to  July  4. 
1992. 

Reaches  back  to  qualify  those  who  have  ex- 
hausted benefits  since  March  1.  1991  In  states 
Whose  adjusted  lUR  is  at  least  5%. 

Ex-Servicemembers.— Limits  USX  benefits 
to  servicemembers  who  are  involuntarily 
separated  or  who  have  been  extended  beyond 
their  resrular  separation  dates.  Benefits  are 
made  equivalent  to  civilian  benefits: 
servicemembers  would  be  eligible  for  26 
weeks  of  regular  benefits  after  a  1-week  wait. 
(Current  law  provides  13  weeks  of  benefits 
after  a  4-week  wait).  Reservists  serving  in 
Desert  Storm  need  only  90  days  (rather  than 
180  days)  of  active  duty  to  qualify. 

Dislocated  Workers.— Requires  the  Sec- 
retary of  Labor  to  establish  for  eligible  dis- 
located workers  a  program  of  readjustment 
allowances  and  a  program  (similar  to  Title 
III  of  JTPA)  for  job  training,  job  search  and 
relocation  allowances.  Funding  is  authorized 
at  the  level  of  net  revenues  generated  by  this 
bill. 

Financing.- Auction  frequencies  of  the 
electromagnetic  spectrum  for  new  communi- 
cations use.  Reallocate  a  number  of  fre- 
quencies of  the  electromagnetic  and  radio 
spectrum.  Newly  treed  frequencies  would  be 
auctioned  in  order  to  recover  costs  from  new 
users  of  the  spectrum.  (Five-year  savings  as 
estimated  by  OMB:  $1.9  billion). 

Guaranteed  student  loan  reform  and  other 
Federal  debt  management  and  collection  en- 
hancement provisions: 

Permanently  extends  IRS  tax  refund  offset 
program. 


Other  reforms:  requires  credit  checks  on 
student  borrowers  over  21:  provides  the  Sec- 
retary the  authority  to  obtain  information 
from  other  agencies  concerning  the  most  re- 
cent address  of  a  student  borrower:  and  re- 
quires the  borrower  to  provide  identifying 
information  at  the  time  of  the  loan  applica- 
tion. (Five-year  savings  as  estimated  by 
OMB;  Jl.l  B.) 


SEXUAL  HARASSMENT  IN  THE 
WORKPLACE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]  is  rec- 
ognized for  60  minutes. 

Ms.  KAPTUR.  Mr.  Speaker,  over  the 
past  month  our  Nation  was  riveted  by 
the  confirmation  hearing  held  in  the 
other  body  on  the  issue  of  sexual  har- 
assment in  the  workplace.  Millions  of 
men  and  women  across  the  country 
watched  and  tried  to  figure  out  who 
was  telling  the  truth.  The  hearings  did 
an  extremely  poor  job  of  educating  us 
on  what  legally  constitutes  sexual  har- 
assment, what  the  remedies  are,  and 
what  one  is  likely  to  face  if  he  or  she 
accuses  a  boss  or  coworker  of  sexual 
harassment. 

The  Judiciary  hearings  left  many 
women  wondering  if  they  had  ever  been 
the  victim  of  sexual  harassment.  It  let 
men  wondering  if  they  had  either  di- 
rectly or  indirectly  sexually  harassed 
an  individual  in  the  workplace.  A  lot  of 
soul-searching  and  confusion  resulted 
from  these  hearings.  This  is  too  impor- 
tant an  issue  to  be  swept  under  the  car- 
pet in  the  maelstrom  of  a  political 
hearing  in  Washington  that  got  out  of 
hand.  From  a  legal  standpoint,  cor- 
porations, small  businesses,  trade 
unions.  Members  of  Congress  and  mil- 
lions of  other  working  men  and  women 
have  taken  steps  to  develop  firm  per- 
sonnel policies  against  sexual  harass- 
ment. As  a  result,  those  who  may  have 
knowingly  or  unknowingly  engaged  in 
this  type  of  offensive  behavior  in  the 
past  must  think  twice  about  it  in  the 
future. 

This  is  not  an  issue  that  is  meant  to 
put  men  against  women.  This  is  not  an 
issue  that  should  serve  as  a  vehicle  for 
women  and  men  to  get  revenge  on  their 
superviser  if  they  do  not  receive  impor- 
tant assignments  or  promotions.  Sex- 
ual harassment  is  a  serious  issue  facing 
our  work  force  today  and  one  that 
needs  to  be  faced  squarely  by  employ- 
ers and  employees  alike.  It  retards 
American  productivity.  It  can  destroy 
lives.  And,  it  is  ugly  behavior  that  can- 
not be  tolerated. 

It  has  been  documented  that  only  5 
to  10  percent  of  women  in  the  country 
who  are  sexually  harassed  formally 
complain.  In  view  of  the  fact  that 
many  of  our  citizens  were  confused  by 
the  hearings  on  the  other  body,  I  would 
like  to  take  this  opportunity  to  outline 
for  employees  and  employers,  both  men 
and  women,  what  constitutes  sexual 
harassment  and  what  can  be  done  to 
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stop  it.  Fedeal  law— title  VII  of  the 
Civil  Rights  Act  of  1964— provides  a 
clear  standard  of  definition.  Further, 
under  the  civil  rigrhts  bill  passed  ear- 
lier this  year- which  President  Bush 
vetoed  once  and  threaten  to  veto 
again— and  which  we  in  Congress  will 
pass  again,  there  are  included  for  the 
first  time  punitive  damages  to  the  vic- 
tinns  of  sexual  harassment.  Throughout 
litigation  over  the  last  25  years,  the 
courts  have  ruled  that  the  most  bla- 
tant form  of  sexual  harassment  is  in 
the  form  of  demanding  sexual  favors 
for  keeping  a  job  or  landing  a  pro- 
motion. "You'll  be  fired  if  you  don't" 
is  perhaps  the  most  terrifying  phrase  a 
woman  could  imagine  coming  from  her 
superviser. 

The  law  prescribes  that  the  most  sub- 
tle form  of  sexual  harassment  is  unwel- 
come conduct  which  is  so  severe  or  per- 
vasive that  it  alters  the  conditions  of 
employment.  It  is  important  to  re- 
member that  it  can  be  the  conduct  of  a 
coworker,  supervisor  or  client.  There 
aren't  tangible  or  economic  con- 
sequences associated  with  this  behav- 
ior. Men  and  women  often  disagree 
about  how  one  defines  this  "unwelcome 
conduct"  as  opposed  to  what  is  "nor- 
mal" or  "OK"  or  "harmless"  behavior. 
To  define  this,  courts  apply  the  stand- 
ard of  "reasonable  victim"  which 
means  that  someone  is  powerless  to 
alter  the  unwelcome  behavior.  Thus, 
earlier  this  year  a  Federal  appeals 
court  ruled  that  workplace  sexual  be- 
havior will  amount  to  unlawful  harass- 
ment under  Federal  law  if  a  reasonable 
woman  or  man  faced  with  such  cir- 
cumstances would  find  the  behavior  of- 
fensive. 

Severe  or  pervasive  behavior  must 
also  be  defined.  An  example  of  severe 
behavior  would  be  when  a  coworker 
grabs  a  victim  or  a  superviser  fondles 
the  victim  in  a  vehicle  from  which  she 
cannot  escape.  Pervasive  behavior 
would  involve  a  repetitive  series  of  in- 
cidents such  as  verbal  abuse — dirty 
jokes,  lewd  talk— of  visual  materials- 
offensive  graffiti,  pornographic  cal- 
endars— or  physical  contact — rubbing 
or  touching.  On  the  other  hand,  a 
nonpervasive  form  of  behavior  would  be 
an  invitation  to  lunch. 

The  behavior  must  also  be  unwel- 
come. The  courts  have  ruled  that  sub- 
mission by  a  victim  does  not  mean  that 
conduct  is  welcome.  Complaints  by  the 
victim  at  the  time  of  the  incident 
should  show  unwelcomeness  or  distaste 
contemporaneous  comments  to  co- 
workers or  friends  also  shares  the  vic- 
tim's distaste  for  the  unwelcome  be- 
havior. In  other  words,  you  must  ex- 
press your  objections  to  the  person  and 
to  witnesses  or  others  with  whom  you 
work.  It  is  also  useful  to  keep  a  diary 
or  tape  recording. 

If  a  person  feels  that  she  or  he  has 
been  sexually  harassed,  there  are  sev- 
eral courses  of  action  to  take.  First, 
complain  or  protest  right  away.  If  one 


is  afraid  to  confront  the  harasser.  com- 
plain to  the  designated  supervisory 
person  if  the  company  has  a  sexual  har- 
assment policy  or  complain  to  your  di- 
rect supervisor;  the  the  supervisor  is 
the  harasser,  then  complain  to  another 
supervisor.  If  you  are  afraid  to  com- 
plain at  all,  keep  a  diary  or  tell  a  con- 
fidant who  will  then  provide  evidence 
in  case  the  account  is  challenged. 

An  employer  has  no  duty  to  remedy  a 
hostile  environment  unless  he  or  she 
knows  about  it.  If  the  victim  avoids 
the  harasser  or  engages  in  denial,  the 
company  will  have  no  duty  to  remedy 
the  situation.  Once  the  company  has 
notice,  however,  by  law  it  has  a  duty  to 
investigate.  The  company  must  let  the 
victim  know  the  result  of  the  inves- 
tigation;   It   must   guard    the    victim 
against  retaliation,  and  it  must  eradi- 
cate the  hostile  environment.  This  can 
be    done    by    expressing    strong    dis- 
approval,   reprimanding   the   harasser, 
putting  him  or  her  on  probation,  and 
warning  them  they'll  be  discharged  if 
further   misconduct   occurs.   An   inad- 
equate response  by  an  employer  could 
include   leaving   offensive   graffiti    up; 
telling  the  harasser  to  stop,  but  not  is- 
suing a  reprimand;  or  worse  transfer- 
ring the  victim.  All  employers  should 
have  an  explicit  policy,  regularly  com- 
municated, and  a  complaint  procedure. 
Especially,    women    I    have    spoken 
with  have  told  me  that  the  hearings  by 
the  Judiciary  Committee  in  the  other 
body,   and   the   indifferent  manner  in 
which  Anita  Hill  was  treated  by  the 
members  of  the  Judiciary  Committee, 
would  make  them  think  twice  before 
they  filed  a  complaint  of  sexual  harass- 
ment. It  is  Important  to  keep  in  mind 
that    the    hearings    by    the    Judiciary 
Committee  differed  starkly  from  what 
proceedings  in  a  court  of  law  would  re- 
semble. First,  and  most  importantly, 
the  Judiciary  Committee  in  the  other 
body  allowed   nonexpert   witnesses   to 
speculate   about   the   alleged   victim's 
psyche    and    motives.     The    so-called 
judges  or  Senators  sat  in  judgment  to 
try  to  determine  the  psyche  and  mo- 
tives of  the  victim  and  the  harasser.  In 
a  court  of  law,  only  a  jury  would  be  al- 
lowed to  determine  a  victim's  or  har- 
asser's  psyche  or  motive.  Only  expert 
witnesses  wpuld  be  permitted  to  specu- 
late about  the  alleged  victim's  psyche 
and/or  motivation.  Corroborating  wit- 
nesses without  formal  training  in  psy- 
chiatry or  psychology  would  not  be  al- 
lowed to  speculate  on  motives  in  a  real 
court.  If  you  are  a  victim  you  should 
not  let  the  cruel  nature  of  the  other 
body's  hearings,  which  was  not  a  court, 
prevent  you  from  filing  a  complaint  if 
you  believe  you  are  being  sexually  har- 
assed at  work. 

Now  what  should  a  victim  do  if  they 
have  exhausted  all  informal  channels- 
such  as  confronting  the  alleged  har- 
asser head  on,  and  reporting  the  behav- 
ior to  supervisory  personnel  and  the 
conflict  has  still  not  been  resolved? 


You  should  then  contact  the  Ekjual  Em- 
ployment Opportunity  Commission, 
the  Government  agency  with  the  mis- 
sion of  carrying  out  title  VII  of  the 
Civil  Rights  Act  of  1964.  The  Equal  Em- 
ployment Opportunity  Commission  has 
field  offices  in  50  cities  throughout  the 
United  States.  The  offices  are  listed  in 
local  telephone  directories  under  U.S. 
Government. 

When  filing  a  charge  of  sexual  har- 
assment with  the  Equal  Employment 
Opportunity  Commission,  a  victim 
should  review  the  following  guidelines. 
The  EEOC  guidelines  clearly  outline 
the  various  circumstances  in  which 
sexual  harassment  can  occur.  The 
guidelines  include,  but  are  not  limited 
to.  the  following: 

Unwelcome  sexual  advances,  requests 
for  sexual  favors,  and  other  verbal  or 
physical  contact  of  a  sexual  nature 
constitute  sexual  harassment  when 
submission  to  or  rejection  of  this  con- 
duct explicitly  or  implicitly  affects  an 
individual's  employment,  unreasonably 
Interferes  with  an  individual's  perform- 
ance or  creates  an  intimidating,  hos- 
tile, or  offensive  work  environment. 

The  victim  as  well  as  the  harasser 
may  be  a  woman  or  a  man.  The  victim 
does  not  have  to  be  of  the  opposite  sex. 
The  harasser  can  be  the  victim's 
superviser.  an  agent  of  the  employer,  a 
supervisor  in  another  area,  a  coworker 
or  a  nonemployee. 

The  victim  does  not  have  to  be  the 
person  harassed  but  could  be  anyone 
affected  by  the  offensive  conduct. 

Unlawful  sexual  harassment  may 
occur  without  economic  injury  to  the 
victim  or  without  the  victim  being  dis- 
charged. 

The  harasser's  conduct  must  be  un- 
welcome. 

Once  a  claim  is  filed,  an  EEOC  inves- 
tigator obtains  a  position  statement  of 
the  alleged  victim  and  employer  and 
their  witnesses  as  to  what  happened. 
The  Commission  then  determines 
whether  there  is  reasonable  cause  to 
believe  harassment  took  place  based  on 
standards  set  forth  in  EEOC  Policy 
Guidance.  Under  title  vn  of  the  1964 
Civil  Rights  Act.  the  employer  is  pro- 
hibited from  retaliating. 

If  a  victim  is  not  satisfied  with  the 
outcome  of  the  EEOC  investigation, 
the  next  course  of  action  would  be  to 
file  a  lawsuit.  Under  current  law.  even 
if  a  victim  proves  the  sexual  harass- 
ment charges,  the  best  the  court  can  do 
in  most  cases  is  issue  an  injunction  to 
order  the  employer  to  stop  all  such  be- 
havior. The  victim  currently  is  not 
provided  by  law  with  punitive  nor  com- 
pensatory damages  in  cases  of  sexual 
harassment.  The  civil  rights  bill  cur- 
rently before  Congress— which  Presi- 
dent Bush  has  threatened  to  veto— If 
passed  would  allow  a  victim  $150,000  in 
punitive  damages.  There  are  still  no 
remedies  for  the  psychological,  physio- 
logical or  financial  burdens  that  sexual 
harassment  can  create.  In  cases  where, 


for  example,  a  woman  has  quit  her  job 
to  escape  continual  sexual  harassment, 
she  may  be  awarded  back-pay. 

Sexual  harassment  is  a  charge  that 
must  be  taken  seriously.  Hopefully  the 
lessons  of  the  past  several  weeks  have 
educated  Americans  on  how  to  prevent 
the  ugly  occurrence  of  sexual  harass- 
ment in  the  workplace.  Women — and  In 
some  cases  men — should  proceed  cau- 
tiously before  legal  action  is  taken. 
Sexual  harassment  is  a  serious  charge. 
All  men  and  women  In  the  workplace 
have  a  duty  to  confront  the  problem 
head  on.  As  our  work  force  has  become 
more  equal  in  terms  of  the  balance  be- 
tween women  and  men.  the  rules  of  be- 
havior are  bound  to  change  and  change 
is  never  easy.  In  the  long  run.  however, 
changes  in  this  unproductive  behavior 
will  make  our  Nation  stronger,  more 
globally  competitive  and  more  just. 


a  1920 

CONCESSIONS  FROM  OTHER  COUN- 
TRIES NECESSARY  FOR  MEAN- 
INGFUL GATT  AGREEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  ESPY]  is 
recognized  for  60  minutes. 

Mr.  ESPY.  Mr.  Speaker,  tonight  I 
would  like  to  talk  about  farm  policy, 
and,  more  specifically,  the  current  sit- 
uation with  regard  to  the  GATT 
rounds,  or  as  more  normally  known, 
the  Uruguay  round  of  the  General 
Agreement  of  Tariffs  and  Trade. 

Mr.  Speaker,  the  Uruguay  round  of 
the  General  Agreement  of  Tariffs  and 
Trade  or  GATT,  first  began  in  1986  and 
was  scheduled  to  be  concluded  by  the 
end  of  1990.  Contrary  to  popular  belief 
in  1986,  the  GATT  was  not  successfully 
completed  at  the  end  of  last  year,  in- 
stead it  was  suspended  in  the  wake  of  a 
walkout  led  by  the  United  States.  The 
problem — agriculture  negotiations.  1  of 
15  areas  under  negotiation  during  the 
Uruguay  round. 

The  United  States  began  the  Uru- 
guay round  of  talks  in  1986  with  a  posi- 
tion on  agriculture  calling  for  a  com- 
plete phase  out  of  all  domestic  trade 
distorting  subsidies  in  agriculture  by 
the  year  2000.  As  the  round  progressed, 
the  United  States  revised  its  position 
to  a  75-percent  reduction  in  domestic 
farm  supports  and  border  protections 
on  farm  products  after  converting 
them  to  tariffs  and  tariff  equivalents 
and  a  90-percent  reduction  in  export 
subsidy  levels  over  a  period  of  time. 

The  countries  making  up  the  Cairns 
Group  also  submitted  a  proposal  call- 
ing for  virtually  the  same  thing  as  the 
U.S.  proposal  Including  a  75-percent  re- 
duction in  domestic  farm  supports  and 
border  protections  and  a  90-percent  re- 
duction in  export  subsidy  levels. 

On  the  other  hand,  the  European 
Community's  agricultural  proposal 
called  for  only  a  30-percent  reduction 


in  farm  supports.  With  the  European 
Community,  the  United  States,  and  the 
Calms  Group  all  unwilling  to  com- 
promise their  respective  proposals,  the 
talks  broke  down  completely. 

THE  STALEMATE 

When  one  looks  at  the  changing  do- 
mestic policy  within  the  U.S.  agricul- 
tural arena,  it  becomes  very  clear  as  to 
why  the  United  States  could  not  afford 
to  budge  from  its  proposal  and  why  the 
European  Community  felt  no  real  pres- 
sure to  compromise  Its  own. 

In  the  1990  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990,  the 
United  States,  guided  by  its  enormous 
deficit,  decreased  Its  agricultural  budg- 
et by  25  percent,  13.6  billion  dollars 
overall.  Farm  commodity  program  sup- 
ports were  reduced  by  20  percent  across 
the  board.  A  20-percent  cut  initiated 
unilaterally  while  in  the  midst  of  try- 
ing to  convince  the  European  Commu- 
nity that  they  must  also  decrease  their 
programs  or  face  the  consequences.  A 
unilateral  20-percent  cut  while  in  Gene- 
va, the  U.S.  negotiators  were  warning 
the  European  Community  that  they 
would  not  support  an  agreement  that 
would  unilaterally  disarm  U.S.  agricul- 
tural programs.  Indeed,  there  was  no 
threat  of  such  an  agreement  because 
that  very  thing — unilateral  disar- 
mament— was  already  taking  place 
back  home. 

The  U.S.  proposal  continues  to  call 
for  a  fiat  percentage  reduction  In  sup- 
ports. This  position  will  continue  to 
place  U.S.  farmers  at  an  unfair  advan- 
tage because  the  reduction  would  be 
taken  from  an  already  reduced  support 
level,  while  the  European  Community 
could  reduce  by  the  same  percentage 
and  maintain  a  higher  support  level. 

With  the  European  Community 
watching  the  changes  taking  place  in 
U.S.  domestic  policy  in  the  farm  bill, 
they  could  afford  to  take  a  watch  and 
wait  perspective  and  rightfully  so.  The 
proverbial  writing  seemed  to  be  on  the 
wall — the  United  States  would  soon  be 
In  no  position  to  demand  reductions. 

I  would  submit  that  the  European 
Community  was  correct  in  its  analysis. 
The  United  States  has  lost  its  agricul- 
tural negotiating  power.  The  Euroi)ean 
Community  does  not  have  to  negotiate 
a  better  agricultural  trade  position, 
the  United  States  has  griven  them  one. 

THE  FUTURE  OF  THE  URUGUAY  ROUND 

Here  we  are.  October  1991,  10  months 
after  the  1990  walkout  and  still  there 
has  been  little  to  no  movement  by  the 
European  Community  to  compromise. 
U.S.  officials  have  been  searching  for 
some  small  ray  of  hope,  some  small 
spark,  that  might  light  the  flame  of  ne- 
gotiations once  again.  They  seem  to  be 
focusing  on  the  European  Community's 
attempt  to  revise  some  of  its  domestic 
policy  otherwise  known  as  the  common 
agricultural  policy  [CAP].  However, 
the  countries  that  make  up  the  Euro- 
pean Community  have  found  it  impos- 
sible so  far  to  agree  on  any  changes  In 
its  policies. 
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The  Germans,  who  until  now  have 
been  staunchly  against  any  farm  sup- 
port reductions,  recently  announced  a 
new  position  calling  for  the  European 
Community  to  dismantle  its  farm  sup- 
port programs  over  a  period  of  time. 
The  German  announcement  has  caused 
renewed  hope  for  the  other  GATT  na- 
tions, however,  it  will  likely  be  coun- 
tered by  strong  opposition  from  the 
rest  of  the  European  Community — 
namely  the  French. 

In  an  attempt  to  dissolve  the  agricul- 
tural statement  so  that  talks  can  con- 
tinue in  the  other  14  areas,  Director- 
General  of  GATT  Arthur  Dunkel  Is  ex- 
pected to  submit  a  compromise  paper 
around  November  1.  Rumors  are  that 
this  proposal  will  call  for  tarifficatlon. 
Tariffication  Is  an  idea  that  the  U.S. 
negotiators  have  kicked  around  for 
some  time.  It  would  convert  all  non- 
tariff  trade  barriers  to  tariffs  and  then 
reduce  them  over  time  to  zero.  It  is 
doubtful  that  this  proposal  will  accom- 
plish much  because  It  would  require 
that  Japan  give  up  its  controversial 
rice  import  ban  as  well  as  requiring  the 
United  States  to  do  away  with  section 
22  Import  quotas  on  dairy  and  peanuts. 
Although  United  States  negotiators 
would  probably  be  willing  to  do  away 
with  section  22,  the  Japanese  have  re- 
mained strong  In  their  position  on  rice 
imports.  In  addition,  the  European 
Community  has  not  even  discussed  re- 
ducing— much  less  eliminating — mar- 
ket access  barriers. 

Director-General  Dunkel  has  made  it 
clear  that  his  proposal  will  be  of  a 
"take  It  or  leave  it"  nature.  After  its 
Introduction,  member  countries  will  be 
given  60  days  to  determine  whether  or 
not  the  Uruguay  round  is  to  continue. 

It  Is  painfully  clear  that  a  successful 
end  to  this  round  is  totally  contingent 
upon  an  agreement  In  the  agricultural 
sector.  I  would  submit  that  as  long  as 
the  United  States  is  willing  to  com- 
promise its  agricultural  trade  position 
without  receiving  the  same  concessions 
from  other  countries,  there  will  be  no 
meaningful  GATT  agreement. 


UNEMPLOYMENT  IN  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  GEPHARDT] 
is  recognized  for  5  minutes. 

D  1930 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
would  like  to  speak  tonight  about  the 
Issue  of  unemployment  compensation 
which  is  before  the  House  at  this  time 
and  will  be  considered  over  the  next 
weeks. 

We  have  had  two  proposals  which 
have  been  presented  In  both  Houses  and 
now  vetoed  by  the  President.  Both  pro- 
posals were,  I  think,  warranted. 

We  have  a  recession  going  on  in  the 
United  States,  and  millions  of  Amer- 
ican families  have  exhausted  their  un- 
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employment  benefits.  In  every  reces- 
sion since  World  War  II,  by  the  time  a 
recession  is  12  months  old  the  Govern- 
ment has  extended  unemployment  ben- 
efits beyond  the  initial  26-week  period. 
This  is  the  first  recession  that  has 
lasted  this  long  since  World  War  II  that 
we  have  not  extended  these  benefits. 

The  President  has  taken  the  position 
that  the  right  kind  of  bill  has  not  been 
presented.  He  said  that  it  has  not  been 
properly  funded. 

The  problem  with  that  argximent  is 
that  these  benefits  are  paid  from  a 
trust  fund,  a  trust  fund  that  was  estab- 
lished many  years  ago.  a  trust  fund 
that  has  paid  into  it  taxes  that  are  im- 
posed on  employers  and  indirectly  on 
employees. 

That  trust  fund  now  has  in  it  about 
$9  or  $10  billion  of  moneys  put  aside  by 
the  employers  and  the  employees 
through  the  years. 

It  is  correct  that  it  will  have  a  budg- 
etary effect,  but  it  is  a  very  indirect  ef- 
fect. The  money  is  there,  and  if  the 
President  would  have  signed  the  bill 
that  was  sent  a  few  weeks  ago  or  the 
bill  before  that,  these  benefits  could  be 
flowing  tonight  and  people  could  be 
getting  them  tonight. 

Now  there  is  consideration  of  a  new 
bill  in  the  Congress.  It  is  unclear 
whether  or  not  the  benefits  will  be  paid 
for  through  a  new  tax  or  a  new  emer- 
gency provision  will  be  enacted  under 
the  law.  My  belief  is  that  whether  or 
not  an  emergency  is  declared  that 
these  benefits  should  go  forward. 

People  paid  these  taxes:  employers 
paid  these  taxes.  This  is  not  charity. 
This  is  not  welfare.  We  are  not  taking 
other  people's  tax  moneys  and  giving  it 
to  these  unemployed  people.  We  are 
simply  doing  what  we  have  always 
done. 

My  perception  also  is  that  this  reces- 
sion is  not  going  away.  I  wish  it  would. 
There  is  no  activity  in  auto  show- 
rooms. No  activity  in  retail  stores. 
Housing  sales  and  housing  starts  are 
frozen.  Nothing  is  happening.  There  is 
no  evidence  in  any  region  or  part  of  the 
country  that  the  recession  is  about  to 
end  or  will  end  in  the  foreseeable  fu- 
ture. 

In  fact,  all  the  evidence  is  that  the 
recession  simply  continues. 

Given  that  that  is  the  state  of  facts 
in  the  country,  I  think  it  is  even  more 
imperative  that  we  move  unemploy- 
ment benefits,  extended  benefits,  and 
that  the  President  sign  the  next  bill 
that  we  pass.  It  will  be  stimulative,  if 
these  benefits  begin  to  flow.  People 
who  are  now  unemployed,  who  are 
looking  to  go  on  the  welfare  rolls  at  a 
far  less  rate  of  money  a  month,  can 
enjoy  these  benefits  to  continue  to 
look  for  a  job.  to  go  to  community  col- 
lege or  vocational  training,  to  get  new 
skills  so  they  can  find  a  new  job  in 
order  to  pay  the  bills  of  their  family,  in 
order  to  do  the  things  that  their  fami- 
lies need  to  do. 
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So  this  is  extremely  important  to  the 
people  of  our  country.  This  is  a  set  of 
benefits  that  need  to  be  enacted  soon. 

There  are  other  things  that  we  need 
to  do.  Unemployment  compensation  is 
certainly  not  the  only  thing  that  needs 
to  be  done.  We  need  tax  relief.  I  believe 
we  need  tax  relief  now  for  American 
families. 

We  do  not  need  tax  relief  for  the 
wealthiest  Americans.  We  need  tax  re- 
lief for  ordinary  American  families.  We 
need  to  give  them  confidence  that  they 
can  go  back  to  the  auto  showrooni. 
back  to  the  retail  stores,  back  into  the 
housing  market  and  begin  giving  this 
economy  a  charge  from  the  bottom, 
from  underneath.  We  will  never  get 
this  economy  to  function  by  simply 
giving  tax  relief  to  people  at  the  top. 

They  already  have  enough  money. 
They  are  not  going  to  spend  that 
money.  They  are  simply  going  to  do 
what  they  have  always  done,  and  that 
is  carry  on  their  investments  as  they 
normally  would. 

So  we  need  unemployment  compensa- 
tion extended  benefits,  and  we  need 
middle  income  tax  relief.  And  we  need 
it  now. 

Mr.  ESPY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  ESPY.  Mr.  Speaker.  I  thank  the 
majority  leader  for  yielding  to  me. 

I  am  here  just  to  add  a  word  in  sup- 
port of  what  the  gentleman  has  been 
saying  about  the  extension  of  the  un- 
employment benefits.  I  would  like  to. 
if  I  can,  briefly  give  a  personal  word 
about  something  I  saw  last  night.  Last 
night  I  was  in  Mississippi,  and  I  had  a 
trip  to  a  place  called  Greenville.  MS. 

Mr.  Leader.  Greenville.  MS.  is  my 
largest  city  in  a  district  that  is  about 
34,000  square  miles  large,  very  large.  It 
is  very  rural  and  very  poor. 

My  congressional  district  unfortu- 
nately continues  to  be  the  third  poor- 
est one  throughout  this  Nation.  This  is 
my  largest  county.  It  is  vibrant,  but 
this  particular  community  has  been 
hard  hit  over  the  last  year  by  the  an- 
nouncements of  layoffs  and  the  clos- 
ings of  some  plants  that,  if  I  would 
name  them,  many  would  know  them  to 
be  of  great  consequence  when  a  plant 
like  that  would  close  in  this  particular 
community. 

In  fact,  Mr.  Leader.  2  weeks  ago  we 
were  considering  one  of  these  employ- 
ment compensation  bills,  as  the  bells 
rang  to  have  us  come  over  to  vote.  At 
that  particular  time  one  of  the  emis- 
saries of  that  company  was  in  my  of- 
fice telling  me  that  they  were  about  to 
close  this  particular  plant  in  about  6 
months'  time.  That  means  that  in  an 
aggregate  these  three  plants,  once 
closed,  would  have  an  impact  in  this 
particular  community  of  about  1,000 
employees  being  laid  off. 

They  want  some  relief,  I  would  sub- 
mit to  the  gentleman  from  Missouri 
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they  do  not  want  any  relief  next  year 
or  6  months  from  now.  They  want  it 
now.  The  fact  that  the  administration 
would  turn  a  scornful  eye  on  this  bill 
and  veto  it  in  this  way  seems  to  me  not 
something  we  should  submit  to  very 
lightly. 

I  would  say  to  this  administration 
that  people  out  there  are  hurting, 
whether  they  are  in  the  Northeast  or 
whether  they  are  in  the  South.  We  need 
some  relief.  The  recession  is  real  and 
these  are  real  people  hurting. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  statement. 

I  think  that  what  he  is  seeing  in  his 
district  in  Mississippi  is  what  all  of  us 
are  seeing  in  our  districts. 

I  was  going  door  to  door  in  my  dis- 
trict over  the  weekend,  and  I  had  three 
individual  workers  come  out  on  their 
porch  and  say  to  me  that  they  were  out 
of  work.  They  could  not  understand 
why  the  President  had  vetoed  this  bill. 

One  of  them  said  to  me  he  had  been 
working  consecutively  for  over  30  years 
as  an  engineer.  He  was  a  white-collar 
worker,  not  a  low-paid  worker,  a  high- 
paid  worker.  He  said  it  was  the  first 
time  he  had  ever  been  out  of  work.  He 
is  looking  diligently  for  a  job,  but  can- 
not find  one,  almost  at  any  pay.  any- 
where near  what  he  had  been  working. 

He  wants  to  continue  looking  for  a 
job,  but  he  said,  "Congressman,  if  I 
can't  get  unemployment  extended  ben- 
efits, I  am  not  going  to  keep  my  house. 
I  am  not  going  to  keep  my  car.  I  am 
not  going  to  have  the  ability  to  even 
continue  looking  for  a  job.  I  will  have 
to  go  to  the  welfare  office,  something 
that  I  never,  ever  believed  or  thought  I 
would  have  to  do." 

That  is  what  this  issue  is  about.  It  is 
about  breaking  the  dignity  of  millions 
of  Americans  who  want  to  work,  who 
are  working,  who  still  want  the  chance 
to  work  but  need  the  Insurance  bene- 
fits that  they  and  their  employers  paid 
for  through  the  years. 

T  hope  and  pray  that  we  will  pass  a 
third  unemployment  extension  and 
that  this  time  the  President  will  do  the 
right  thing  for  these  people  who  are 
counting  on  us  and  on  him  and  will 
sign  that  bill  and  make  it  the  law  of 
the  United  States. 


D  1940 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  South  Carolina  [Mr.  Derrick]. 

Mr.  DERRICK.  Mr.  Speaker.  I  thank 
the  distinguished  majority  leader  for 
yielding. 

I  was  back  in  my  home  district  just 
recently,  in  my  hometown.  Things  are 
flat  in  most  of  South  Carolina. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 


ANNOUNCEMENT  OF  RULES  COM- 
MITTEE PLANS  WITH  RESPECT 
TO  H.R.  6,  FINANCIAL  INSTITU- 
TION SAFETY  AND  CONSUMER 
CHOICE  ACT  OF  1991 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise 
today  to  notify  members  of  the  Rules 
Committee's  plans  with  respect  to  H.R. 
6,  the  Financial  Institutions  Safety 
and  Consumer  Choice  Act  of  1991. 

The  Rules  Committee  plans  to  meet 
the  week  of  October  28  to  take  testi- 
mony on  the  bill.  It  is  anticipated  that 
the  House  will  proceed  to  the  consider- 
ation of  the  bill  later  that  week. 

A  request  may  be  made  for  a  struc- 
tured rule,  which  would  permit  only 
those  floor  amendments  designated  in 
the  rule  to  be  offered.  The  'Dear  Col- 
league" circulated  earlier  today  con- 
tained a  typographical  error  regarding 
the  submission  date.  The  letter  should 
request  that  amendments  to  H.R.  6  be 
submitted  to  the  committee  by  5  p.m. 
on  Friday,  October  25. 

In  order  to  ensure  Members'  rights  to 
offer  amendments  under  the  rule  that 
may  be  requested,  they  should  submit 
55  copies  of  their  amendment,  together 
with  a  brief  explanation  of  the  amend- 
ment, tc  the  committee  office  at  H-312 
of  the  Capitol. 

We  appreciate  the  cooperation  of  all 
Members  in  our  effort  to  be  fair  and  or- 
derly in  granting  a  rule. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MOAKLEY.  I  yield  to  my  dear 
colleague,  the  gentleman  from  Califor- 
nia. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  would  just  like  to  ask  the 
distinguished  chairman  a  question  with 
regard  to  H.R.  6  and  the  request  that 
all  amendments  be  submitted  to  the 
Rules  Committee  by  this  Friday.  The 
plan  now  is  that  all  amendments  that 
would  be  offered  are  to  the  base  text  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs  bill,  which  is  H.R.  6, 
is  that  correct? 

Mr.  MOAKLEY.  The  gentleman  is 
correct,  as  reported. 

Mr.  DREIER  of  California.  I  thank 
the  gentleman. 
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PROVIDING  FOR  CONSIDERATION 
OF  H.R.  2950,  INTERMODAL  SUR- 
FACE TRANSPORTATION  INFRA- 
STRUCTURE ACT  OF  1991 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-265)  on  the  resolution  (H. 
Res.  252)  providing  for  the  consider- 
ation of  the  bill  (H.R.  2950)  to  develop 
a  national  intermodal  surface  transpor- 
tation system,  to  authorize  funds  for 
construction  of  highways,  for  highway 
safety  programs,  and  for  mass  transit 
programs,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Fields  (at  the  request  of  Mr. 
MICHEL),  until  4  p.m.  today,  on  account 
of  weather-related  problems. 

Mr.  BiLiRAKis  (at  the  request  of  Mr. 
MICHEL),  for  today  from  2:30  to  5:30 
p.m..  on  account  of  personal  reasons. 

Mr.  Callahan  (at  the  request  of  Mr. 
MICHEL),  for  today,  on  account  of  per- 
sonal reasons. 

Ms.  Waters  (at  the  request  of  Mr. 
GEPHARDT),  for  today  and  the  balance 
of  the  week,  on  account  of  official  busi- 
ness. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  RiDOE)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material: ) 

Mr.  Kyl,  for  5  minutes  each  day,  on 
October  22.  24.  and  25. 
Mr.  Solomon,  for  5  minutes,  today. 
Mr.    Campbell   of   California,    for   5 
minutes,  on  October  23. 
Mr.  Gallegly.  for  5  minutes,  today. 
Mr.  THOMAS  of  Wyoming,  for  5  min- 
utes, on  October  24. 
Mr.  Michel,  for  5  minutes,  today. 
Mr.  Broomfield.  for  60  minutes  each 
day.  on  October  29.  30,  and  31. 

Mr.  Armey,  for  60  minutes,  on  Octo- 
ber 23. 

Mr.  DooLfTTLE,  for  60  minutes,  on  Oc- 
tober 23. 

Mr.  Hunter,  for  60  minutes,  on  Octo- 
ber 23. 

Mr.  Cunningham,  for  60  minutes,  on 
October  23. 

Mr.  Walker,  for  60  minutes,  on  Octo- 
ber 23. 

Mr.  Weber,  for  60  minutes,  on  Octo- 
ber 23. 

Mr.  Roth,  for  60  minutes,  on  October 
23. 

Mr.  Kyl,  for  60  minutes,  on  October 
23. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Laughlin)  to  revise  and 
■extend  their  remarks  and  include  ex- 
traneous material:) 
Mr.  MoRAN,  for  5  minutes,  today. 
Mr.  Annunzio,  for  5  minutes,  today. 
Mr.  Panetta,  for  5  minutes,  today. 
Mr.  Poshard,  for  60  minutes,  today. 
Mr.  Bonior,  for  60  minutes  each  day, 
on  October  23,  25,  28,  29,  and  30. 

Mr.  CONYERS,  for  60  minutes  each 
day,  on  October  23  and  24. 

Mr.  DURBIN.  for  60  minutes  each  day. 
on  October  23  and  24. 

Mr.  Levin  of  Michigan,  for  60  minutes 
each  day,  on  October  23  and  24. 

Mr.  DOBGAN  of  North  Dakota,  for  60 
minutes  each  day,  on  October  23  and  24. 
Mr.  Lewis  of  Georgia,  for  60  minutes, 
each  day,  on  October  23  and  24. 

Mr.  DERRICK,  for  60  minutes  each  day, 
on  October  23  and  24. 


Ms.  Kaptur,  for  60  minutes  each  day. 
on  October  23  and  24. 

Mr.  Wheat,  for  60  minutes  each  day, 
on  October  23  and  24. 

Mrs.  Unsoeld.   for  60  minutes  each 
day.  on  October  23  and  24. 

Mr.  Evans,  for  60  minutes  each  day. 
on  October  23  and  24. 

Ms.   DeLauro,   for  60  minutes  each 
day,  on  October  23  and  24. 

Mr.  Russo,  for  60  minutes  each  day, 
on  October  23  and  24. 

Mr.  Downey,  for  60  minutes  each  day, 
on  October  23  and  24. 

Mr.  Wise,  for  60  minutes  each  day,  on 
October  23  and  24. 

Mr.  Andrews  of  Maine,  for  60  min- 
utes each  day,  on  October  23  and  24. 

Mr.  Gephardt,  for  60  minutes  each 
day,  on  October  23  and  24. 

Mr.  Glickman,  for  60  minutes  each 
day.  on  October  23  and  24. 

Mr.  Fazio,  for  60  minutes  each  day. 
on  October  23  and  24. 

Mr.  Gejdenson,  for  60  minutes  each 
day,  on  October  23  and  24. 

Mr.  Miller  of  California,  for  60  min- 
utes each  day,  on  October  23  and  24. 

Mr.  Sawyer,  for  60  minutes  each  day, 
on  October  23  and  24. 

Mr.  Poshard,  for  60  minutes  each 
day,  on  October  23  and  24. 

Mr.  Obey,  for  60  minutes  each  day.  on 
October  31,  November  1.  4,  5,  6,  7,  8,  11. 
12.  13.  14,  15,  18,  19,  20,  21.  22,  25.  26.  27. 
and  29. 

(The  following  Member  (at  the  re- 
quest of  Mr.  ESPY)  to  revise  and  extend 
his  remarks  and  include  extraneous 
material:) 

Mr.  Moran.  for  60  minutes,  on  Octo- 
ber 23. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks  and   include   extraneous  mate- 
rial:) 
Mr.  Gephardt,  for  35  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  RIDGE)  and  to  include  ex- 
traneous matter: ) 

Mr.  BILIRAKIS,  in  two  instances. 

Mr.  Machtley,  in  three  instances. 

Mr.  BULEY. 

Mr.  Bereuter. 

Mr.  Camp. 

Mr.  Hansen. 

Mr.  Oilman,  in  two  instances. 

Mr.  Michel. 

Mr.  Lagomarsino. 

Mr.  Broomfield. 

Mr.  Fish. 

Mrs.  Bentley.  in  two  instances. 

Ms.  Snowe. 

Mr.  RiNALDO.  in  two  instances. 

Mr.  Fields. 

Mr.  Gingrich. 

Mrs.  MORELLA. 

Mr.  Lightfoot. 

Mr.  Burton  of  Indiana,  in  two  in- 
stances. 


UMl 
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(The  following  Members  (at  the  re- 
quest of  Mr.  Laughldj)  and  to  include 
extraneous  matter:) 

Mr.  Ford  of  Michigan. 

Mr.  Lehman  of  Florida. 

Mr.  SCHUMER. 

Mr.  Rob  in  two  instances. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Neal  of  Massachusetts. 

Mr.  Miller  of  California. 

Mr.  Clement. 

Mr.  Matsui. 

Mr.  KOSTMAYER. 

Mr.  Ranoel. 
Mr.  DE  Luoo. 
Mr.  Darden. 
Mr.  FUSTER. 
Mr.  Mrazek. 
Mr.  HUCKABY. 

Mr.  Kennedy. 

Mr.  SOLARZ. 

Mr.  Torres. 

Mr.  ROSTENKOWSKI. 

Mr.  Slattery. 

Mr.  DOROAN  of  North  Dakota. 

Mr.  Cramer  in  three  instances. 

Mr.  Markey. 

Mr.  AuCODJ. 


ADJOURNMENT 

Mr.  DERRICK.  I  move  that  the  House 
do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  44  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Wednesday,  October  23,  1991,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2236.  A  letter  from  the  Director.  Office  of 
Mana^ment  and  Budget,  transmitting 
OMB'8  Pay-As- You-Go  Sutus  Report  as  of 
October  11,  1991;  to  the  Committee  on  Appro- 
priations. 

2237.  A  letter  from  the  Assistant  General 
Counsel,  Department  of  Energy,  transmit- 
ting a  notice  of  meetings  related  to  the 
International  Energy  Program:  to  the  Com- 
mittee on  Energy  and  Commerce. 

2238.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  report 
on  adherence  of  the  United  States  to  arms 
control  treaty  obligations  and  on  problems 
related  to  compliance  by  other  nations  with 
the  provisions  of  arms  control  agreements  to 
which  the  United  States  is  a  party,  pursuant 
to  22  U.S.C.  2592;  to  the  Committee  on  For- 
eign Affairs. 

2239.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior;  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
13M(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2240.  A  letter  fi^m  the  President.  National 
Safety  Council,  transmitting  the  Council's 
report  and  financial  audit  for  the  fiscal  years 
ending  June  30.  1991  and  1990,  pursuant  to  36 
U.S.C.  1101(36),  1103;  to  the  Committee  on  the 
Judiciary. 

2241.  A  letter  from  the  Assistant  Adminis- 
trator,   Environmental    Protection   Agency, 


transmitting  the  Agency's  report  on  ocean 
dumping  during  the  years  1987-90;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

2242.  A  letter  from  the  Administrator,  Gen- 
eral Services  Administration,  transmitting 
informational  copies  of  Report  of  Building 
Project  Survey  for  Kansas  City.  Missouri, 
and  a  prospectus  for  the  design  of  the  White 
House  Remote  Delivery  Site  and  U.S.  Secret 
Service  Vehicle  Facility  in  Washington,  DC, 
pursuant  to  40  U.S.C.  606(a);  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

2243.  U.S.  Trade  Representative,  transmit- 
ting a  draft  of  the  'Review  of  United  States- 
Mexico  Environmental  Issues";  to  the  Com- 
mittee on  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  534.  A  bill  to  amend  title  46. 
United  States  Code,  to  repeal  the  require- 
ment that  the  Secretary  of  Transportation 
collect  a  fee  or  charge  for  recreational  ves- 
sels; with  amendments  (Rept.  102-182.  Part 
2).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  of 
Conference.  Conference  report  on  H.R.  972. 
(Rept.  102-261).  Ordered  to  be  printed. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  House  Joint  Resolution  281.  Res- 
olution approving  the  extension  of  non- 
discriminatory treatment  with  respect  to 
the  products  of  the  Mongolian  People's  Re- 
public (Rept.  102-263).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  House  Joint  Resolution  282.  Res- 
olution approving  the  extension  of  non- 
discriminatory treatment  with  respect  to 
the  products  of  the  People's  Republic  of  Bul- 
garia (Rept.  102-264).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  WHEAT;  Committee  on  Rules.  House 
Resolution  252.  Resolution  providing  for  the 
consideration  of  H.R.  2950,  a  bill  to  develop  a 
national  intermodal  surface  transportation 
system,  to  authorize  funds  for  construction 
of  highways,  for  highway  safety  programs, 
and  for  mass  transit  programs,  and  for  other 
purposes.  (Rept.  102-264).  Referred  to  the 
House  Calendar. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X.  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  2152. 
A  bill  to  enhance  the  effectiveness  of  the 
United  Nations  international  driftnet  fishery 
conservation  program;  with  an  amendment. 
Referred  to  the  Committee  on  Ways  and 
Means  for  a  period  ending  not  later  than  No- 
vember 15,  1991,  for  consideration  of  such 
provisions  of  the  bill  and  amendment  as  fall 
within  the  jurisdiction  of  that  committee 
pursuant  to  clause  l(v)  of  rule  X  (Rept.  No. 
102-262,  Pt.  1).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  TORRES: 
H.R.  3596.  A  bill  to  amend  the  Fair  Credit 
Reporting  Act  to  assure  the  completeness 
and  accuracy  of  consumer  information  main- 
tained by  credit  reporting  agencies,  to  better 
Inform  consumers  of  their  rights  under  the 
act.  and  to  improve  enforcement,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

By  Mr.  FRANK  of  Massachusetts  (for 
himself,  Mr.  Glickman,  Ms.  Kaptur. 
Mr.  Guarini.  and  Mr.  Traficant): 
H.R.  3597.  A  bill  to  strengthen  the  Foreign 
Agents  Registration  Act  of  1938.  as  amended; 
to  the  Committee  on  the  Judiciary. 
By  Mrs.  BENTLEY: 
H.R.  3598.  A  bill  to  amend  title  49.  United 
States  Code,   to  provide  for  verification  of 
weights,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Public  Works  and  Trans- 
portation and  Energy  and  Commerce. 

By  Mr.  CAMP  (for  himself,  Mr.  Wolf. 
Mr.     Ramstad,     Mr.     Allard.     Mr. 

GILCHREST,    Mr.    RiGGS,    Mr.    ZiMMER. 

Mr.  DooLfTTLE,  Mr.  Barrett,  and  Mr. 
Santorum); 
H.R.  3599.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the  deduct- 
ibility of  certain  expenses  allocable  to  busi- 
ness use  of  a  dwelling  unit;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  MICHEL  (for  himself  and  Mr. 
Solomon); 
H.R.  3600.  A  bill  to  provide  a  temporary  ex- 
tended unemployment  compensation  pro- 
gram; jointly,  to  the  Committee  on  Ways 
and  Means,  Education  and  Labor,  and  En- 
ergy and  Commerce. 

By  Mr.  CON'YERS  (for  himself,  Mrs. 
Collins  of  Illinois,  Mr.  Waxman,  Mr. 
Weiss.  Mr.  Neal  of  North  Carolina, 
Mr.  Lantos,  Mr.  Wise,  Mrs.  Boxer. 
Mr.  Owens  of  New  York,  Mr. 
Bustamante,  Mr.  Martinez,  Mr. 
Payne  of  New  Jersey,  Mrs.  Mink,  Mr. 
Thornton.  Mr.  Peterson  of  Min- 
nesota, Ms.  DeLauro,  Mr.  Cox  of  Illi- 
nois, Mr.  Ackerman,  Ms.  Collins  of 
Michigan,  Mr.  Mfume,  Mr.  Nowak, 
Mr.   Stokes,  Mr.   Sanders,  and  Mr. 

FOGLIETTA): 

H.R.  3601.  A  bill  to  amend  title  31.  United 
States  Code,  to  assist  certain  local  govern- 
ments in  meeting  public  needs  by  providing 
for  Federal  payments  to  those  local  govern- 
ments, and  for  other  purposes:  to  the  Com- 
mittee on  Government  Operations. 

By  Mr.  DONNELLY  (for  himself,  Mr. 
SuNDQuisT,    Mr.    Downey,    and    Mr. 

MORAN): 

H.R.  3602.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  alter  the  tests  for  deter- 
mining whether  an  individual  is  an  employee 
under  the  employee  leasing  rules;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    DOWNEY    (for    himself,    Mr. 
Ford   of  Tennessee,   Mr.   Kennelly, 
Mr.  Andrews  of  Texas,  Mr.  Levin  of 
Michigan,     Mr.     McDermott,     Mr. 
Moody,  and  Mr.  Matsui): 
H.R.  3603.  A  bill  to  promote  family  preser- 
vation and  the  prevention  of  foster  care  with 
emphasis  on  families  where  abuse  of  alcohol 
or  drugs  Is  present,  and  to  improve  the  qual- 
ity and  delivery  of  child  welfare,  foster  care, 
and  adoption  services;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  EMERSON  (for  himself.  Mr. 
Clay,  Mr.  Coleman  of  Missouri.  Mr. 


Gephardt.  Mr.  Skelton,  Mr.  Volk- 
MER,  Mr.  Wheat,  Mr.  Hancock,  and 
Ms.  HORN): 

H.R.  3604.  A  bill  to  direct  acquisitions 
within  the  Eleven  Point  Wild  and  Scenic 
River,  to  establish  the  Greer  Spring  Special 
Management  Area  in  Missouri,  and  for  other 
purposes;  jointly,  to  the  Committee  on  Inte- 
rior and  Insular  Affairs  and  Agriculture. 

By  Mr.  GALLEGLY  (for  himself.  Mr. 

ROHRABACHER.  Mr.  HYDE,  Mr.  DANNE- 

MEYER.    Mr.   Herger,   and   Mr.   Doo- 

LriTLE): 

H.R.  3605.  A  bill  to  the  Immigration  and 
Nationality  Act  to  limit  citizenship  at  birth, 
merely  by  virtue  of  birth  in  the  United 
States,  to  persons  with  legal  resident  moth- 
ers; to  the  Committee  on  the  Judiciary. 
By  Mr.  HOAGLAND; 

H.R.  3606.  A  bill  to  establish  a  national 
technology  education  program,  utilizing  the 
resources  of  the  Nation's  2-year  associate-de- 
gree-granting colleges  to  expand  the  pool  of 
individuals  in  technology  fields,  to  increase 
the  productivity  of  the  Nation's  industries, 
and  to  improve  the  competitiveness  of  the 
United  States  in  international  trade,  and  for 
other  purposes;  jointly,  to  the  Committee  on 
Education  and  Labor  and  Science.  Space,  and 
Technology. 

By  Mr.  HUCKABY  (for  himself,  Mr. 
Baker,  Mr.  Hayes,  of  Louisiana,  Mr. 
HOLLOWAY,  Mr.  Jefferson.  Mr.  Liv- 
ingston. Mr.  McCrery,  Mr.  Richard- 
son, Mr.  Campbell  of  Colorado,  and 
Mr.  Faleomavaega); 

H.R.  3607.  A  bill  to  restore  and  clarify  the 
Federal  relationship  with  the  Jena  Band  of 
Choctaws  of  Louisiana  as  a  distinct  federally 
recognized  Indian  tribe,  and  for  other  pur- 
poses; to  the  Committee  on  Interlot  and  In- 
sular Affairs. 

By    Mr.    HUNTER    (for    himself.    Mr. 

ROHRABACHER); 

H.R.  3608.  A  bill  to  suspend  trade  benefits 
and  multilateral  economic  assistance  to 
Hong  Kong:  jointly,  to  the  Committees  on 
Ways  and  Means  and  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  JOHNSON  of  South  Dakota; 

H.R.  3609.  A  bill  to  assist  small  towns  in 
planning  and  financing  environmental  facili- 
ties and  compliance  activities;  jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Public  Works  and  Transportation. 
By  Mr.  KOSTMAYER; 

H.R.  3610.  A  bill  to  require  Senators  and 
Members  of  the  House  of  Representatives  to 
pay  for  medical  services  provided  by  the  Of- 
fice of  the  Attending  Physician,  and  for 
other  purposes;  to  the  Committee  on  House 
Administration. 

By  Mr.  LAGOMARSINO  (for  himself 
and  Mr.  Gallegly): 

H.R.  3611.  A  bill  to  authorize  the  sale  of  a 
Bureau  of  Reclamation  loan  to  the  United 
Water  Conservation  District  In  California, 
and  for  other  purposes:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  MARKEY  (for  himself  and  Mr. 
Houghton): 

H.R.  3612.  A  bill  to  provide  for  a  Manage- 
ment Corps  that  would  provide  the  expertise 
of  United  States  businesses  to  the  Republics 
of  the  Soviet  Union  and  the  Baltic  States:  to 
the  Committee  on  Foreign  Affairs. 


By  Mr.  MARTINEZ  (for  himself,  Mr.  Si- 
korski,  Mr.   Ford  of  Michigan,  Mr. 
Oilman,   Mr.    Conyers.    Mr.   Hoyer, 
Mrs.     SCHROEDER,     Ms.     Oakar,     Mr. 
Stokes,  Mr.  Fish,  Mr.  Ackerman.  Mr. 
Miller   of   California,    Mr.    Kildee, 
Mrs.  MORELLA,  Mrs.  MiNK,  Mr.  DEL- 
lums,  Mrs.  Collins  of  Illinois,  Mr. 
Richardson,  Mrs.  Boxer,  Mr.  Frank 
of  Massachusetts,  Mr.  Levine  of  Cali- 
fornia,  Mr.   Fazio.   Mr.  Jontz.   Mr. 
Dymally.  Mr.  Hayes  of  Illinois,  Mr. 
Sawyer,  Mr.   Payne  of  New  Jersey, 
Mr.  Owens  of  New  York,  Mr.  Sand- 
ers,  Ms.   Norton,   Mr.   Moran,   Mr. 
Vento,    Mr.    Fuster.    and    Mr.    de 
Lugo): 
H.R.  3613.  A  bill  to  amend  title  VU  of  the 
Civil   Rights  Act  of  1964  and  the  Age  Dis- 
crimination in  Employment  Act  of  1967  to 
improve  the  effectiveness  of  administrative 
review  of  employment  discrimination  claims 
made  by  Federal  employees;  and  for  other 
purposes;  jointly,  to  the  Committees  on  Edu- 
cation and  Labor  and  Post  Office  and  Civil 
Service. 

By  Mr.  BLILEY  (for  himself,  Mr.  Del- 
lums,  Mr.  LowERY  of  California,  Mr. 
Michel,  Mr.  Gingrich,  Ms.  Norton, 
Mr.  Lewis  of  California,  Mr.  Lewis  of 
Georgia,    Mr.    Hoyer,    Mr.    Vander 
Jagt,  Mr.  Dymally,  Mr.  Gallo,  Mr. 
Hunter,  Mr.  Levin  of  Michigan,  Mr. 
McDermott.      Mr.      Moran.      Mrs. 
MoRELLA.    Mr.    Stark.    Mr.    Wheat. 
and  Mr.  Wolf): 
H.J.  Res.  356.  Joint  resolution  designating 
December  1991  as  "Bicentennial  of  the  Dis- 
trict of  Columbia  Month";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By   Mr.   GALLEGLY   for   himself.   Mr. 

ROHRABACHER.  Mr.  HYDE.  Mr.  DANNE- 

MEYER.   Mr.   Herger.   and   Mr.   Doo- 
LrrTLE): 
H.J.  Res.  357.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  restrict  the  requirement  of  citi- 
zenship at  birth  by  virtue  of  birth  in  the 
United  States  to  persons  with  legal  resident 
mothers;  to  the  Committee  on  the  Judiciary. 
By  Mr.  JOHNSON  of  South  Dakota  (for 
himself.  Mr.  Stark.  Mr.  Doroan  of 
North     Dakota,     Mr.     Pastor,     Mr. 
Payne  of  New  Jersey,  Mr.  Harris, 
Mr.  Faleomavaega.  Mr.  Guarini,  Mr. 
Jefferson.       Mr.       Fuster.       Mr. 
DeFazio.  Mr.  Miller  of  California, 
and  Mr.  Rhodes): 
H.J.  Res.  358.  Joint  resolution  designating 
1992  as  the  "Year  of  Reconciliation  Between 
American  Indians  and  Non-Indians";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  MFUME; 
H.J.  Res.  359.  Joint  resolution  to  designate 
1991  as  the  "Year  of  Public  Health";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  GALLEGLY  (for  himself,  Mr. 
DORNAN    of   California,    Mr.    Danne- 
meyer,  Mr.  Doolittle,  Mr.  Kyl,  Mr. 
Cox  of  California,  and  Mr.  Miller  of 
Washington): 
H.  Con.  Res.  224.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  the 
President  should  recognize  the  independence 
of  the  Republic  of  Croatia  and  the  Republic 
of  Slovenia;   to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  RUSSO: 
H.  Res.  251.  Resolution  returning  to  the 
Senate  the  bill  S.  1241;  considered  and  agreed 
to. 

By  Mr.  HUCKABY  (for  himself  and  Mr. 

GRADISON): 

H.  Res.  253.  Resolution  to  express  the  sense 
of  the  House  of  Representatives  that  any 
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saving  resulting  flrom  defense  cuts  in  the  fis- 
cal year  1993  budget  greater  than  called  for 
in  the  Budget  Enforcement  Act  of  1990  shall 
be  entirely  applied  to  Federal  deficit  reduc- 
tion; jointly,  to  the  Committees  on  Ways  and 
Means  and  Government  Operations. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memori- 
als were  presented  and  referred  as  fol- 
lows: 

287.  By  the  SPEAKER;  Memorial  of  the  As- 
sembly of  the  State  of  California,  relative  to 
pest  control;  to  the  Committee  on  Agri- 
culture. 

288.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  Cali- 
fornia Army  National  Guard;  to  the  Commit- 
tee on  Armed  Services. 

289.  Also,  memorial  of  the  Assembly  of  the 
State  of  California,  relative  to  the  dual 
banking  system;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

290.  Also,  memorial  of  the  Assembly  of  the 
State  of  California,  relative  to  postsecond- 
ary  education;  to  the  Committee  on  Edu- 
cation and  Labor. 

291.  Also,  memorial  of  the  Assembly  of  the 
State  of  California,  relative  to  the  reauthor- 
ization of  the  Rehabilitation  Act  of  1973;  to 
the  Committee  on  Education  and  Labor. 

292.  Also,  memorial  of  the  Assembly  of  the 
State  of  California,  relative  to 
nonprescription  drug  labeling;  to  the  Com- 
mittee on  Energy  and  Commerce. 

293.  Also,  memorial  of  the  Assembly  of  the 
State  of  California,  relative  to  family  plan- 
ning; to  the  Committee  on  Energy  and  Com- 
merce. 

294.  Also,  memorial  of  the  Assembly  of  the 
State  of  California,  relative  to  railroad  safe- 
ty; to  the  Committee  on  Energy  and  Com- 
merce. 

295.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  inmate 
health  care;  to  the  Committee  on  Energy  and 
Commerce. 

296.  Also,  memorial  of  the  Legislature  of 
the  State  of  C^alifornla,  relative  to  Medicaid; 
to  the  Committee  on  Energy  and  Commerce. 

297.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  Israeli 
prisoners  of  war;  to  the  Committee  on  For- 
eign Affairs. 

298.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to;  the  Com- 
mittee on  Foreign  Affairs. 

299.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  Inter- 
national Convention  on  Standards  of  Train- 
ing. Certification  and  Watchkeeping  for  Sea- 
farers; to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

300.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  toll  roads; 
to  the  Committee  on  Public  Works  and 
Transportation. 

301.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  airline 
safety;  to  the  Committee  on  Public  Works 
and  Transportation. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  191;  Mr.  Traficant.  Mr.  LIPINSKI,  and 

Mr.  SCHIFF. 

H.R.  200:  Mr.  Slaughter  of  Virginia. 
H.R.  213:  Mr.  FISH. 


UMI 
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H.R.  249:  Mr.  Henry. 

H.R.  304:  Mr.  GONZALEZ  and  Mr.  Hefner. 

H.R.  534:  Mr.  Bryant,  Mr.  McCloskey.  Mr. 
McCrery.  Mr.  McMillan  of  North  Carolina. 
Mr.  GUARINI,  Mr.  Poshard.  and  Mr.  Lowery 
Of  California. 

H.R.  552:  Mr.  Mavroules. 

H.R.  643:  Mr.  GINGRICH. 

H.R.  827:  Mr.  YOUNG  of  Florida. 

H.R.  978:  Mr.  LiPINSKl. 

H.R.  1025:  Mrs.  MEYERS  of  Kansas  and  Mr. 

STEARNS. 

H.R.  1064:  Mr.  OXLEY. 

H.R.  1161:  Mr.  Boucher. 

H.R.  1245:  Mr.  ROTH.  Mr.  Stokes.  Mr. 
Dannemeyer.  Mr.  Vento,  and  Mr.  Coyne. 

H.R.  1259:  Mr.  YOUNG  of  Florida. 

H.R.  1328:  Mrs.  Unsoeld. 

H.R.  1346:  Mr.  Eckart. 

H.R.  1422:  Mr.  Moran  and  Mr.  ACKERMAN. 

H.R.  1473:  Mr.  Duncan  and  Mr.  Lewis  of 
California. 

H.R.  1475:  Mr.  Burton  of  Indiana. 

H.R.  1506:  Mr.  MORRISON. 

H.R.  1557:  Mr.  Coyne.  Mr.  Gillmor.  and  Mr. 
Lewis  of  Florida. 

H.R.  1618:  Mr.  Geren  of  Texas.  Mr.  Hayes 
of  Louisiana.  Mr.  McMillen  of  Maryland. 
Mr.  Boehner.  Mr.  Jontz.  Mr.  Hastert.  Mr. 
Torres.  Mr.  Dicks.  Mr.  Fazio.  Mr.  McDade. 
Mr.  Bryant,  Mr.  Kostmayer,  Mr.  Cramer, 
Mr.  Campbell  of  Colorado,  Mr. 
Rohrabacher,  Mr.  Kanjorski,  Mr.  Bilirakis, 
Mr.  Browder,  Mr.  Goss,  Mr.  Packard,  and 
Mrs.  Boxer. 

H.R.  1664:  Mr.  Johnston  of  Florida.  Mrs. 
Unsoeld.  and  Mrs.  Lowey  of  New  York. 

H.R.  1665:  Ms.  PELOSi.  Mr.  Miller  of  Wash- 
ington. Mr.  LiPiNSKi.  Mr.  Penny.  Mr.  Dym- 
ALLY.  Mr.  Traxler.  Mr.  Towns,  and  Ms.  Nor- 
ton. 

H.R.  1753:  Mr.  ENOEL. 

H.R.  1799:  Mr.  ERDHEICH. 

H.R.  1820:  Mr.  Moran.  Ms.  Snowe.  Mr.  Pe- 
terson of  Minnesota,  and  Mr.  Saxton. 

H.R.  1916:  Mr.  RiNALDO,  Mr.  LIPINSKI.  and 

Mr.  TORRICELLI. 

H.R.  1990:  Mr.  GUARINI. 

H.R.  2070:  Mr.  DICKS. 

H.R.  2185:  Mr.  Hayes  of  Louisiana,  Mr. 
CHANDLER,  Mr.  DORNAN  of  California,  Mrs. 
VucANOVicH.  and  Mr.  Doolittle. 

H.R.  2208:  Mr.  HOBSON  and  Mr.  Peterson  of 
Minnesota. 

H.R.  2225:  Mr.  WEISS. 

H.R.  2239:  Mr.  Machtley. 

H.R.  2248:  Mr.  Rftter,  Mrs.  MINK,  and  Mr. 
Early. 

H.R.  2334:  Mr.  FoRD  of  Tennessee,  Mr.  Mar- 
tin, Mr.  MURPHY,  Mr.  Oberstar,  Mr.  Orton. 
Mr.  Faleomavaega.  Mr.  Camp.  Mr.  Savage. 
Mr.  Andrews  of  Maine.  Mr.  Hayes  of  Illinois. 
Mr.  MiNETA.  Mr.  Mollohan.  Mr.  Traficant. 
Mr.  Weiss.  Mrs.  Morella.  Mr.  Enoel.  Mr. 
Feiohan.  Mr.  Lehman  of  Florida.  Mr.  Wise. 
Mr.  McGrath.  Ms.  Kaptur.  and  Mr.  Miller 
of  Washington. 

H.R.  2407:  Mr.  MILLER  of  Ohio.  Mr.  Smith  of 
Oregron.  Mr.  Franks  of  Connecticut.  Mr. 
Thomas  of  Wyoming.  Mr.  Sisisky.  Mr.  Fogli- 
etta.  Mr.  Ortiz.  Mr.  Reoula.  Mr.  Santorum. 
and  Mr.  Spence. 

H.R.  2448:  Mr.  Hoagland. 

H.R.  2540:  Mr.  Dixon  and  Mr.  McMillen  of 
Maryland. 

H.R.  2541:  Mr.  UPTON. 

H.R.  2571:  Mr.  Owens  of  New  York,  Mr. 
Hayes  of  Illinois,  and  Mr.  Davis. 

H.R.  2600:  Mr.  Stallinos,  Mr.  Flake,  and 
Mr.  Penny. 

H.R.  2634:  Mr.  SOLOMON,  Mr.  Owens  of 
Uuh,  and  Mr.  Barnard. 

H.R.  2649:  Mr.  Faleomavaega  and  Mr. 
Fish. 


H.R.  2708:  Mr.  Hyde.  Mr.  HUGHES.  Mr. 
McCandless.  and  Mr.  Emerson. 

H.R.  2709:  Mr  Kopetski. 

H.R.  2721:  Mr.  RICHARDSON. 

H.R.  2755:  Mr.  Fuster.  Mr.  Fazio.  and  Mr. 
Hayes  of  Illinois. 

H.R.  2763:  Mr.  DwYER  of  New  Jersey,  Mr. 
Hoagland.  Mr.  Hayes  of  Louisiana,  and  Mr. 
Gillmor. 

H.R.  2766:  Mr.  MONTGOMERY.  Mr.  FIELDS, 
and  Mr.  Smith  of  Oregon. 

H.R.  2782:  Mr.  Brown. 

H.R.  2819:  Mr.  ENGLISH.  Mr.  Tallon.  Mr. 
Lancaster.  Mr.  Kopetski.  Mr.  Sanders,  and 
Mr.  Peterson  of  Florida. 

H.R.   2867:   Mr.   Smfth  of  Florida  and  Mr. 

H.R.  2876:  Mr.  KOLBE. 

H.R.  2880:  Mr.  MoRAN.  Mr.  Campbell  of 
Colorado.  Mr.  Jefferson.  Mr.  Price.  Mr. 
Fish,  and  Mr.  Bilbray. 

H.R.  2890:  Mr.  Machtley  and  Mr.  Condft. 

H.R.  2906:  Mr.  Slattery. 

H.R.  2944:  Mr.  RIOGS. 

H.R.  2946:  Mr.  Borski  and  Mr.  ENGEL. 

H.R.  2959:  Mr.  Espy.  Mr.  Chapman.  Mr. 
Evans.  Mr.  Jefferson,  and  Mr.  Coleman  of 
Missouri. 

H.R.  3015:  Mr.  Ackerman.  Mr.  Mrazek.  Mr. 
Weber.  Mr  Costello.  and  Mr.  Coleman  of 
Texas. 

H.R.  3037:  Mr.  SENSENBRENNER. 

H.R.  3055:  Mr.  Cox  of  Illinois.  Mrs.  Mink. 
Mr.  Klug.  Mr.  Bruce.  Mr.  Condit,  and  Mr. 
Mineta. 

H.R.  3058:  Mr.  Matsui.  Mrs.  COLLINS  of  Illi- 
nois. Mr.  DeFazio.  Ms.  Norton.  Mr.  Moran. 
Mr.  HORTON.  Mr.  Valentine.  Mr.  Hammer- 
schmidt.  Mr.  Kolter.  Mr.  McEwen.  Mr. 
Walsh,  and  Mr.  Scheuer. 

H.R.  3059:  Mr.  Matsui.  Mrs.  Collins  of  Illi- 
nois. Mr.  DeFazio.  Ms.  Norton.  Mr.  Moran. 
Mr.  Horton.  Mr.  Valentine.  Mr.  Hammer- 
schmidt.  Mr.  Kolter.  Mr.  McE>en.  Mr. 
Walsh,  and  Mr.  Scheier. 

H.R  3071:  Mr.  Woi.PE. 

H.R.  3092:  Mr.  Lewis  of  California. 

H.R.  3128:  Mr.  Gilmor.  Mr.  Henry.  Mr. 
Inhofe.  Mrs.  Meyers  of  Kansas.  Mr.  Pur- 
sell,  and  Mr.  Thomas  of  Wyoming. 

H.R.  3136:  Mr.  KOLTER.  Mr.  STAGGERS.  Mr. 
Horton.  Mr.  Dwyer  of  New  Jersey.  Mr. 
Bruce,  Mr.  Engel,  and  Mr.  Faleomavaega. 

H.R.  3142:  Mr.  Weber. 

H.R.  3154:  Mr.  Fish. 

H.R.  3164:  Mr.  McEWEN,  Mr.  HEFNER.  Mr. 
Gonzalez,  and  Mr.  Fish. 

H.R.  3185:  Mr.  ScHEUER.  Mr.  Richardson. 
Mr.  Jacobs,  and  Mr.  Cox  of  Illinois. 

H.R.  3193:  Mr.  LEACH.  Mr.  Dannemeyer. 
and  Mr.  Crane. 

H.R.  3195:  Mr.  Lipinski. 

H.R.  3202:  Mr.  LIPINSKI.  Mr.  Smith  of  Flor- 
ida, and  Mr.  Kolter. 

H.R.  3221:  Mr.  Hayes  of  Louisiana,  Mr. 
Stump,  and  Ms.  Molinari. 

H.R.  3231:  Mr.  FiSH. 

H.R.  3269:  Mr.  DURBIN.  Mr.  LEHMAN  of  Flor- 
ida. Mr.  Atkins.  Mr.  McDermott.  Mr. 
AuCoiN.  Mr.  LaFalce.  Mr.  Andrews  of 
Texas.  Mr.  Jacobs.  Mr.  Fawell.  and  Mr. 
Scheuer. 

H.R.  3281:  Mr.  DeFazio. 

H.R.  3312:  Mr.  FiSH.  Mr.  HATCHER.  Mr. 
Hoagland.  Mr.  McCollu.m.  Mr.  Neal  of 
North  Carolina.  Mr.  Sisisky.  and  Mr.  Young 
of  Florida. 

H.R.  3326:  Mr.  Ramstad.  Mr.  OxLEY.  Mr. 
Ireland.  Mr.  Sensenbrenner.  Mr.  Goss.  Mr. 
Kyle.  Mr.  Ewing.  Mr.  Hyde.  Mr.  Dornan  of 
California.  Mr.  Emerson.  Mr.  McGrath.  Mr. 
Klug.  and  Mr.  Zeliff. 

H.R.  3349:  Mr.  Lewis  of  California.  Mr. 
Hefley.  Mr.  Dornan  of  California,  and  Mr. 
Towns. 


H.R.  3373:  Mr.  Henry.  Mr.  Spence.  Mrs. 
Lowey  of  New  York.  Mrs.  Morella.  Mr. 
Stallings.  and  Mr.  Darden. 

H.R.  3422:  Mr.  Lipinski. 

H.R.  3423:  Mr.  Stark.  Mr.  Evans,  and  Mr. 
Dellums. 

H.R.  3424:  Mr.  JoNTZ.  Mr.  Stark.  Mr. 
Evans,  and  Mr.  Dellums. 

H.R.  3438:  Mr.  DooLriTLE  and  Mr.  Weldon. 

H.R.  3439:  Mr.  DooLiTTLE  and  Mr  Weldon. 

H.R.  3440;  Mr.  DooLiTTLE  and  Mr.  Weldon. 

H.R.  3441:  Mr.  DOOLITTLE  and  Mr.  WELDON. 

H.R.  3442:  Mr.  DOOLITTLE  and  Mr.  Weldon. 

H.R.  3451:  Mr.  SuNDQUisT  and  Mr.  Dornan 
of  California. 

H.R.  3452:  Mr.  Goss  and  Mr.  RiOGS. 

H.R.  3463:  Mr.  Bliley. 

H.R.  3464:  Mr.  Saxton.  Mr.  BACCHUS,  and 
Mr.  Fish. 

H.R.  3473:  Mr.  TAYLOR  of  North  Carolina. 
Ms.  Norton.  Mr.  DeFazio.  and  Mr.  Kopetski 

H.R.  3502:  Mr.  Stenholm. 

H.R.  3504:  Mr.  Marlenee  and  Mr.  YOUNO  of 
Alaska. 

H.R.  3526:  Mr.  Gejdenson.  Mr.  Torres.  Mr. 
Lantos.  Mr.  Yates,  and  Mr.  Hoyer. 

H.R.  3532:  Mr.  Goss.  Mr.  Smith  of  Texas. 
Mr.  Shays.  Mr.  Camp.  Mr.  Livingston.  Mr. 
Bunnino.  Mr.  Miller  of  Washington.  Mr. 
Paxon.  Mr.  Ramstad.  and  Mr.  Ballenger. 

H.R.  3537:  Mr.  DE  Luoo  and  Mr.  Weldon. 

H.R.  3542:  Mr.  Vento.  Mr.  Kleczka.  Mr. 
Frank  of  Massachusetts.  Mr.  Schumer.  Mr. 
Sanders,  and  Mr.  Mfume. 

H.R.  3550:  Mr.  FROST,  Mr.  Hall  of  Texas. 
Mr.  Clement.  Mr.  Frank  of  Massachusetts, 
and  Mrs.  Patterson. 

H.R.  3553:  Mr.  JONTZ.  Mr.  TOWNS.  Mr.  Kol- 
ter. and  Mr.  Roe. 

H.R.  3578:  Mr.  Scheuer. 

H.R.  3588:  Mr.  COBLE.  Mr.  RiGGS.  and  Mr. 
Santorum. 

H.R.  3595:  Mr.  COOPER.  Mr.  Manton.  Mr. 
Hyde.  Ms.  Oakar.  Mr.  Frank  of  Massachu- 
setts. Mr.  Sawyer.  Mr.  MCDermott.  and  Mr 
Duncan. 

H.J.  Res.  69:  Mr.  Gallo. 

H.J.  Res.  88:  Mr.  Bereuter.  Mr.  Condit. 
and  Mr.  Geren  of  Texas. 

H.J.  Res.  198:  Mr.  Cramer.  Mr.  Eckart.  Mr. 
Stokes.  Mr.  Gordon.  Mr.  Conyers.  Mr. 
Staggers.  Mr.  Stallings.  Mr.  Dorgan  of 
North  Dakota.  Mr.  Vander  Jagt.  Mrs.  Mink. 
and  Mr.  Frank  of  Massachusetts. 

H.J.  Res.  242:  Mr.  Kleczka.  Mr.  Stump.  Mr. 
Ray,  Mr.  Hobson.  Mr.  Panetta,  Mr.  Moran, 
Mr.  TORRICELLI.  Mr.  Vander  Jagt,  Mr.  Boeh- 
lert,  Mr.  Weiss,  Mr.  Solarz,  Mr.  Volkmer. 
Mr.  Pi'"'^-LL,  Mr.  Savage,  Mr.  Gejdenson, 
and  Ml     <  \gle. 

H.J.  Res.  261:  Mr.  ALEXANDER.  Mr.  ANDER- 
SON. Mr.  Andrews  of  New  Jersey.  Mr.  Bac- 
chus. Mr.  Coble.  Mr.  de  Lugo.  Mr.  Eckart. 
Mr.  Jenkins.  Mr.  Sharp.  Mr.  Smith  of  Or- 
egon. Mr.  Wylie.  Mr.  Downey.  Mr.  Burton  of 
Indiana.  Mr.  LaRocco.  Mr.  Boehlert.  Mr. 
Volkmer.  Mr.  Flake,  and  Mr.  Sangmeister. 

H.J.  Res.  300:  Mr.  Wylie.  Mr.  Richardson. 
Mr.  Coughlin.  Mr.  Barnard.  Mr.  Moran.  Mr. 
Kasich.  Mr.  Johnston  of  Florida.  Mr.  Cal- 
lahan. Mr.  HuTTO.  Mr.  Boucher.  Mr.  Boeh- 
lert. Mr.  Studds.  Mr.  Lent.  Mr.  Frank  of 
Massachusetts.  Mrs.  Meyers  of  Kansas.  Mr. 
Hall  of  Texas.  Mr.  Hastert.  Mr.  Murphy. 
Mr.  Slattery.  and  Mr.  Smith  of  Iowa. 

H.J.  Res.  307:  Ms.  Kaptur.  Mrs.  Patterson, 
Mr.  McDermott.  Mrs.  Mink.  Mr.  Murphy. 
Mr.  Ravenel,  Mr.  Traficant.  Mr  Traxler. 
Mr.  Weber.  Mr.  Yatron.  Mr.  Tallon.  Mr. 
Levin  of  Michigan.  Mr.  Ortiz.  Mr.  Montgom- 
ery. Mr.  RoYBAL.  Mr.  Parker.  Mr.  Moran. 
Mr.  Rahall.  Mr.  Brewster.  Mr. 
Hochbrueckner.  Mr.  Wolf.  Mr.  Serrano. 
and  Mr.  Fish. 


H.J.  Res.  312:  Mr.  Gordon.  Mr.  Hastert. 
Mr.  Bevill.  Mr.  Burton  of  Indiana.  Mr 
DwYER  of  New  Jersey.  Mr.  Henry.  Mr.  Alex- 
ander. Mr.  Carr.  Mr.  Johnson  of  South  Da- 
kota. Mr.  Rhodes.  Mr.  Ackerman.  Mr.  Tau- 
ziN.  Mr.  Pallone.  Mrs.  Boxer.  Mr.  Pickett. 
Mr.  Neal  of  North  Carolina.  Mr.  Fields.  Mr. 
Espy.  Mr.  Bilbray.  Mr.  Ravenel.  Mr.  Pack- 
ard. Mr.  Hammerschmidt.  Mr.  Martin.  Mr. 
OWENS  of  New  York.  Mr.  Heroer.  Mr.  Fazio. 
Mr.  Smith  of  New  Jersey,  and  Mr.  Lent 

H.J.  Res.  316:  Mr.  Bilirakis.  Mr.  LEHMAN  of 
Florida.  Mr.  Lowery  of  California,  and  Mr. 
Moody. 

H.J.  Res.  326:  Mr.  Kleczka.  Mr.  Danne- 
meyer. Mr.  Henry.  Mr.  Vander  Jagt.  Mr. 
Young  of  Alaska.  Mr.  Young  of  Florida.  Mr. 
Erdreich.  and  Mr.  Wolf. 

H.J.  Res.  327:  Mr.  Owens  of  UUh.  Mr. 
Skeen.  Mr.  Serrano,  and  Mr.  Mazzoli. 

H.  Con.  Res.  205:  Mr.  Bliley. 

H.  Con.  Res.  208:  Mr.  Klug  and  Mr.  Mont- 
gomery. 

H.  Con.  Res.  211:  Mr.  RiGOS.  Mr.  Russo.  and 
Mr.  Andrews  of  Maine. 
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H.  Con.  Res.  216:  Mr.  Yatron.  Mr.  Del- 
lums, Mr.  Cooper.  Mr.  Downey,  Mr.  Hefner, 
Mr.  Ackerman,  Mr.  Owens  of  Utah.  Mrs' 
Meyers  of  Kansas.  Mrs.  Morella.  Mr. 
Ravenel.  Mrs.  Unsoeld.  Mr.  Towns.  Mr. 
Kostmayer.  Mr.  Kleczka.  Mr.  Rhodes.  Ms. 
Norton.  Mr.  Manton.  Mr.  Waxman.  Mr. 
Mrazek.  and  Mr.  Jones  of  Georgia. 

H.  Con.  Res.  218:  Mr.  Boehner.  Mr.  Zeliff, 
Mr.  Parker,  Mr.  Weldon.  Mr.  Dornan  of 
California,  and  Mr.  Fawell. 

H.  Res.  116:  Ms.  DeLauro. 

H.  Res.  167:  Mr.  Berman. 

H.  Res.  215:  Mr.  Jacobs  and  Mr.  Fawell. 

H.  Res.  233:  Mr.  Parker.  Mr.  valentine 
Mr.  Boehner.  Mr.  Hall  of  Texi.a.  and  Ms 
Long. 
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H.R.  759:  Mr.  Broomfield. 

H.R.  2824:  Mr.  THOMAS  of  Georgia. 

H.J.  Res.  21:  Mr.  Zimmer. 

H.J.  Res.  291:  Mr.  McMillan  of  North  Caro- 
lina. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 


PETITIONS,  ETC. 

Under  clause  I  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

126.  By  the  SPEAKER:  Petition  of  the  Con- 
ference of  Democratic  Mayors.  Charleston. 
SC.  relative  to  the  HOME  Housing  Pre^ram; 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

127.  Also,  petition  of  the  city  council,  Se- 
attle, WA,  relative  to  nuclear  waste;  jointly, 
to  the  Committees  on  Energy  and  Commerce 
and  Interior  and  Insular  Affairs. 
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HON.  JIM  LEACH 

OF  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  22, 1991 

Mr.  LEACH.  Mr.  Speaker,  at  the  suggestion 
of  our  former  coNeague,  the  Honorable  Fred 
Schwengel,  president  of  the  United  States 
Capitol  Historical  Society,  I  would  like  to  sut>- 
mit  for  the  RECORD  a  speech  by  Boris 
Bakhmeteff,  Ambassador  to  the  United  States 
from  the  Republic  of  Russia,  given  before  tfie 
U.S.  House  of  Representatives  in  Jurw  of 
1917.  At  a  time  of  great  democratic  optimism, 
squek:hed  so  tragk::ally  a  month  later  in 
Lenin's  preemptory  revokJtkMi,  ttw  Ambas- 
sador spoke  of  his  country's  "entering  now  the 
dawn  of  new  life,  joining  the  ranks  of  democ- 
racy, striving  for  the  happiness  arxj  the  free- 
dom of  the  workj."  Let  us  hope  tfiat  with  the 
changes  currently  undenway  in  Russia  that 
three  quarters  of  a  century  later  these  dreams 
will  finally  be  fulfilled. 
Address  by  Boris  Bakhmeteff.  Ambassador 

TO  THE  UNTTED  STATES  FROM  THE  REPUBLIC 

OF  Russia.  June  23,  1917 

Mr.  Speaker  and  g-entlemen  of  the  House 
[applause].  I  am  deeply  conscloue  how  ^eat 
an  honor  has  l>een  conferred  on  me  and  the 
members  of  my  mission  by  this  gracious  re- 
ception. I  understand  how  unusual  It  is  for 
this  House  to  accord  to  foreigmers  the  privi- 
lege of  the  floor.  I  realize  that  if  you  were 
moved  to  malce  such  an  exception  it  was  due 
to  the  great  and  most  extraordinary  historic 
events  which  have  t>een  and  are  now  taking 
place  in  the  world. 

Great  indeed  is  the  honor  and  the  privilege 
to  speak  here,  in  this  House,  exemplifying  as 
it  does  the  Constitution  of  the  United 
States— that  wonderful  document  which  em- 
bodies so  clearly  and  yet  so  tersely  the  prin- 
ciples of  tne  government  and  democracy. 
lApj^ause.] 

Gentlemen  of  the  House,  when  addressing 
you  on  behalf  of  the  Government  and  the 
people  of  new  Russia,  when  conveying  to  you 
the  greetings  of  the  new-bom  Russian  de- 
mocracy, you  will  conceive  how  impressed  I 
am  by  the  tiistorical  significance  of  this  mo- 
ment; you  will  understand  why  my  emotions 
do  overwhelm  me. 

During  the  last  few  months  Russia  has 
really  lived  through  events  of  world-wide  im- 
portance. With  a  single  impulse  the  nation 
has  thrown  down  the  old  fetters  of  slavery. 
Free,  she  is  entering  now  the  dawn  of  new 
life.  Joining  the  ranks  of  democracy,  striving 
for  the  happiness  and  the  freedom  of  the 
world.  [Applause] 

Does  not  one  feel  occasionally  that  the 
very  greatness  and  significance  of  events  are 
not  fully  appreciated,  due  to  the  facility  and 
spontaneity  with  which  the  great  change  has 
been  completed? 

Does  not  one  always  realize  and  conceive 
what  it  really  means  to  humanity  that  a  na- 
tion of  180,000,000,  a  country  boundless  in  ex- 
panse, has  ))een  suddenly  set  tree  trom  the 


worst  of  oppression,  has  been  given  the  Joy 
and  happiness  of  a  tree,  self-conscious  exist- 
ence? [Applause.] 

With  what  emotions  are  we  Inspired  who 
have  come  to  you  as  messengers  of  these 
great  events,  as  bearers  of  the  new  principles 
proclaimed  by  the  Russian  Revolution. 

May  I  be  permitted  to  reiterate  the  expres- 
sion of  the  feelings  that  stir  our  hearts  and. 
impressed  as  I  am  by  the  might  and  grandeur 
of  the  wonderful  events,  welcome  and  greet 
you  on  behalf  of  free  Russia?  [Applause.] 

Here  at  the  very  cradle  of  representative 
government  I  feel  It  proper  to  recall  the  very 
moments  of  birth  of  constitutional  life  in 
Russia  which  presented  Itself  some  12  years 
ago  at  the  time  of  the  first  Russian  Revolu- 
tion. 

It  was  then  that  the  Duma  came  into 
being.  From  the  very  inception  of  this  as- 
sembly the  old  authority  endeavored  to  cur- 
tail the  powers  that  had  been  conferred  on  it. 
Its  sole  existence  was  an  uninterrupted 
struggle;  but  in  spite  thereof,  notwithstand- 
ing the  limitations  and  narrowness  of  elec- 
tion laws,  the  Duma  was  bound  to  play  a 
most  important  part  in  the  national  life  of 
Russia. 

It  was  the  very  fact  of  the  being  of  a  rep- 
resentative l)ody  which  proved  to  be  so  fruit- 
ful and  powerful. 

It  was  that  mysterious  force  of  representa- 
tion, force  which  draws  everything  into  the 
whirlpool  of  legislative  power,  force  the  ex- 
istence of  which  your  American  framers  of 
the  Constitution  so  deeply  recognized  and 
understood.  It  was  that  force  which  led  the 
Duma,  however  limited,  to  express  the  feel- 
ings of  Russia  and  ftame  her  hopes  during 
the  world's  crisis,  and  made  the  Duma  ulti- 
mately the  center  and  the  hope  of  national 
life. 

It  was  the  Duma  who  at  the  epoch  when 
the  old  authority  by  vicious  and  inefficient 
management  had  disorganized  the  supplies  of 
the  country  and  brought  the  military  oper- 
ations to  unprecedented  reverse;  it  was  the 
Duma  who  with  energy  and  devotion  called 
the  people  to  organize  national  defense  and 
appealed  to  the  vital  forces  of  the  country  to 
meet  the  German  attack  and  save  the  nation 
from  definite  subjugation.  Again,  when  it  ap- 
peared that  the  short-sighted  Government, 
who  never  took  advantage  of  the  patriotic 
enthusiasm  and  national  sacrifice,  was  not 
only  incapable  of  leading  the  war  to  a  suc- 
cessful end  but  would  inevitably  bring  Rus- 
sia to  military  collapse  and  economic  and  so- 
cial ruin.  It  was  the  Duma  again  who  at  that 
terrible  hour  proclaimed  the  nation  in  dan- 
ger [applause];  it  was  at  the  feet  of  the  Duma 
that  the  soldiers  of  the  revolution  deposed 
their  banners  and,  giving  all  allegiance, 
brought  the  revolution  to  a  successful  issue. 
It  was  then  that  trom  the  ruins  of  the  old 
regime  emerged  a  new  order  embodied  in  the 
provisional  government,  a  youthful  offspring 
of  the  old  Duma  procreated  by  the  forces  of 
the  revolution.  [Applause.] 

Instead  of  the  old  forms,  there  are  now 
being  firmly  established  and  deeply  embed- 
ded in  the  minds  of  the  nation  principles 
that  power  is  reposed  and  springs  trom  and 
only  flpom  the  people.  [Applause.]  To  effec- 
tuate these  principles  and  to  enact  appro- 


priate fundamental  laws— that  is  going  to  be 
the  main  function  of  the  constitutional  as- 
sembly which  is  to  be  convoked  as  promptly 
as  possible. 

This  assembly,  elected  on  a  democratic 
basis,  is  to  represent  the  will  and  construc- 
tive power  of  the  nation.  It  will  inaugurate 
the  forms  of  future  political  existence  as 
well  as  esublish  the  fundamenui  basis  of 
economic  structure  of  future  Russia.  Eventu- 
ally all  main  questions  of  national  being  will 
be  brought  before  and  will  be  decided  by  the 
constitutional  assembly— constitution,  civil 
and  criminal  law,  administration,  nationali- 
ties, religion,  reorganization  of  finance,  land 
problem,  conditionment  of  labor,  annihila- 
tion of  all  restrictive  legislation,  encourage- 
ment of  Intense  and  fruitful  development  of 
the  country.  These  are  the  tasks  of  the  as- 
sembly, the  aspirations  and  hopes  of  the  na- 
tion. 

Gentlemen  of  the  House,  do  not  you  really 
feel  that  the  assembly  is  expected  to  bring 
into  life  once  more  the  grand  principle  which 
your  illustrious  President  so  aptly  expressed 
in  the  sublime  words.  "Government  by  con- 
sent of  the  governed"?  [Applause.] 

It  is  the  provisional  government  that  is 
governing  Russia  at  present.  It  is  the  task  of 
the  provisional  government  to  conduct  Rus- 
sia safely  to  the  constitutional  assembly. 

Guided  by  democratic  precepts,  the  provi- 
sional government  meanwhile  is  reorganiz- 
ing the  country  on  the  basis  of  freedom, 
equality,  and  self-government,  is  rebuilding 
its  economic  and  financial  structure. 

The  outstanding  feature  of  the  present 
government  is  its  recognition  as  fundamen- 
tal and  ail  important  of  the  principles  of  le- 
gality. It  is  manifestly  understood  in  Russia 
that  the  law.  having  its  origin  in  the  people's 
will,  Is  the  substance  of  the  very  existence  of 
State.  [Applause.] 

Reposing  confidence  in  such  rule,  the  Rus- 
sian people  are  rendering  to  the  new  authori- 
ties their  support.  The  people  are  realizing 
more  and  more  that  to  the  very  sake  of  fur- 
ther freedom  law  must  be  maintained  and 
manifestation  of  anarchy  suppressed. 

In  this  respect  local  life  has  exemplified 
wonderful  exertion  of  spontaneous  public 
spirit  which  has  contributed  to  the  most  ef- 
fective process  of  self-organization  of  the  na- 
tion. On  many  occasions,  following  the  re- 
moval of  the  old  authorities,  a  newly  elected 
administration  has  naturally  arisen,  con- 
scious of  national  Interest  and  often  develop- 
ing in  its  spontaneity  amazing  examples  of 
practical  statesmanship. 

It  is  these  conditions  which  provide  that 
the  provisional  government  Is  gaining  every 
day  importance  and  power;  is  gaining  capac- 
ity to  check  elements  of  disorder  arising  ei- 
ther trom  attempts  of  reaction  of  extremism. 
At  the  present  time  the  provisional  govern- 
ment has  started  to  make  most  decisive 
measures  in  that  respect,  employing  force 
when  necessary,  although  always  striving  for 
a  peaceful  solution. 

The  last  resolutions  which  have  been 
filmed  by  the  Council  of  Worklngmen,  the 
Congress  of  Peasants,  and  other  democratic 
organizations  render  the  best  proof  of  the 
general  understanding  of  the  necessity  of 
creating    strong    power.    The    coalitlonary 
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character  of  the  new  cabinet,  which  includes 
eminent  socialist  leaders  and  represents  all 
the  vital  elements  of  the  nation,  therefore 
enjoying  its  full  supiwrt.  is  most  effective 
securing  the  unity  and  power  of  the  central 
government,  the  lack  of  which  was  so  keenly 
felt  during  the  first  two  months  after  the 
revolution. 

Realizing  the  grandeur  and  complexity  of 
the  present  events  and  conscious  of  the  dan- 
ger which  is  threatening  the  very  achieve- 
ments of  the  revolution,  the  Russian  people 
are  gathering  around  the  new  government, 
united  on  a  "national  program."  [Applause.] 
It  is  this  program  of  "national  salvation" 
which  has  united  the  middle  classes  as  well 
as  the  populists,  the  labor  elements,  and  so- 
cialists. Deep  political  wisdom  has  been  ex- 
hibited by  subordinating  various  class  inter- 
est* and  differences  to  national  welfare.  In 
this  way  this  Government  is  supported  by  an 
immense  majority  of  the  nation,  and.  outside 
of  reactionaries  only,  is  being  opposed  by 
comparatively  small  groups  of  extremists 
and  internationalists. 

As  to  foreign  policy.  Russia's  national  pro- 
gram has  l)een  clearly  set  forth  in  the  state- 
ment of  the  iH-ovisional  government  of 
March  27  and  more  explicitly  in  the  declara- 
tion of  the  new  government  of  May  18. 

With  all  emphasis  may  I  state  that  Russia 
rejects  any  idea  of  a  separate  peace?  [Ap- 
plause.] I  am  aware  that  rumors  were  cir- 
culated in  this  country  that  a  separate  peace 
seemed  probable.  I  am  happy  to  affirm  that 
such  rumors  were  wholly  without  foundation 
in  fact.  [Applause.] 

What  Russia  is  aiming  for  is  the  establish- 
ment of  a  firm  and  lasting  i)eace  l)etween 
democratic  nations.  [Applause]  The  triumph 
of  German  autocracy  would  render  such 
peace  impossible.  [Applause.]  It  would  be  the 
source  of  the  greatest  misery,  and.  besides 
that,  be  a  threatening  menace  to  Russia's 
freedom. 

The  provisional  government  Is  laying  all 
endeavor  to  reorganize  and  fortify  the  army 
for  action  in  common  with  its  allies.  [Ap- 
plause.] 

Gentlemen  of  the  House.  I  will  close  my 
address  by  saying  Russia  will  not  fail  to  be 
a  worthy  partner  in  the  "league  of  honor." 
[Applause] 


A  CONGRESSIONAL  SALUTE  TO 
DR.  JAMES  McBRroE 


*  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  GLENN  M.  ANDERSON 

OF  CAUFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  22, 1991 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  individual  who 
has  dedicated  his  life  to  the  betterment  of  our 
society's  health.  Dr.  James  McBride.  Dr. 
McBride  will  be  honored  this  Wednesday,  Oc- 
tober 23,  1991,  by  the  St.  Anthony's  Founda- 
tkjn.  This  very  special  occaswn  affords  me  the 
opportunity  to  express  my  deep  appreciation 
for  his  many  years  of  service  to  the  commu- 
nity. 

Bom  in  1927,  at  St.  May's  Hospital,  Dr. 
McBride  continued  the  family's  association 
with  the  dental  profession  by  entering  USC 
Dental  School  folk>wir)g  graduation  from  USC 
and  St.  Anthony's  High  School.  After  conplet- 
ing  dental  school  in  1954,  James  joined  his  fa- 
ther. Dr.  Leo  McBride,  and  uncle.  Dr.  Arthur 
McBride,  in  their  practice.  Over  the  years  their 
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hard  work  has  garnered  the  much  deserved 
respect  from  tt»eir  community.  This  tradition 
lives  on  today  with  the  graduation  of  Dr. 
McBride's  daughter,  Ann  Marie  McBride  Dun- 
ning, from  USC  dental  school. 

By  entering  St.  Anthony's  High  School,  Dr. 
James  McBride  continued  yet  another  family 
legacy  that  began  with  his  uncle  Herbert,  who 
was  in  the  first  graduating  class  of  1923. 
While  attending  St.  Anthony's,  James  dis- 
played, in  additkxi  to  his  scholastk;  ability,  his 
athletic  talents  as  well,  playing  Bee  baskett)all 
for  2  years  and  varsity  basetjall  for  3  years. 

After  graduating  from  St.  AnttKX>y's,  Dr. 
James  McBride  entered  USC.  A  short  time 
later,  answering  his  country's  call  to  duty, 
James  intenupted  his  college  education  and 
served  2  years  as  a  hospital  corpsman  for  the 
U.S.  Navy.  Following  his  discharge  from  the. 
Navy,  Dr.  McBride  returned  to  USC  complet- 
ing his  undergraduate  degree.  His  love  of 
sports  was  once  again  denwnstrated  as  he 
lettered  in  USC  varsity  volleytall  leading  the 
team  to  the  NCAA  championship  and  acting 
as  coxswain  for  2  years  on  USC's  first  crew. 

James  McBride  has  practiced  dentistry  in 
Long  Beach  for  37  years.  During  this  time,  he 
has  sensed  on  the  Hartwr  District  Dental  Soci- 
ety's board  of  directors,  the  St.  Anthony's  High 
School  board  of  directors,  and  the  USC  Dental 
School  Century  Club  board  of  directors.  He  is 
also  a  trustee  member  on  the  St.  Anthony's 
Foundation  Board  and  was  one  of  the  first 
members  of  the  prestigious  Newman  Club  for 
Catholic  tjusinessmen.  In  addition.  Dr. 
McBride  and  his  wife,  Monk^a  Gosnell 
McBride,  a  txjard  of  directors  memtwr  at  St. 
Anthony  and  past  president  of  the  Mother's 
Club,  devote  endless  hours  to  their  community 
and  St.  Barnabas  Church,  where  he  has 
served  as  lector  for  the  past  22  years. 

While  Dr.  James  McBride  often  shuns  the 
limelight,  his  dedk^tion  to  his  church  and  his 
community  is  obvious.  I  take  great  pride  in 
joining  with  James'  wife,  Monica,  their  2 
daughters,  Ann  Marie  McBride  Dunning  and 
Carol  McBride  Merriman  and  all  those  attend- 
ing this  special  occasion  in  expressing  the 
gratitude  he  so  richly  desen/es. 

My  wife,  Lee,  joins  me  in  extending  this 
congressional  salute  to  Dr.  James  McBride 
whose  contributions  to  oral  health  and  den- 
tistry have  enhanced  this  community  for  37 
years. 


UNITED  NATIONS  DAY  IN 
KENTUCKY 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  22, 1991 

Mr.  MAZZOLI.  Mr.  Speaker,  on  Friday,  Oc- 
tober 25,  1991,  the  Commonwealth  of  Ken- 
tucky, my  home  State,  will  celebrate  the  46th 
anniversary  of  the  founding  of  the  United  Na- 
tions. 

On  that  day,  Kentuckians  and  Americans  in 
1 ,000  communities  across  the  country  will  take 
time  to  reflect  on  tt>e  very  auspkaous  goals  of 
the  United  Nations:  To  secure  an  erxJuring 
peace;  to  safeguard  the  environment;  and,  to 
advance  human  rights.  Furthermore,  it  will  be 
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an  opportunity  to  announce  to  the  worid  conv 
munity  that  the  Unrted  States  of  Amerrca  re- 
mains firmly  committed  to  the  United  Natk>ns' 
wort<  of  solving  worid  problems. 

With  a  theme  of  "Uniting  the  Worid  Against 
Drugs",  this  year's  celetxatkjn  will  focus  on  a 
woridwkle  strategy  for  combating  the  dmg 
scourge.  And,  because  of  the  immensity  of  the 
problem  of  drug  abuse  throughout  the  workj, 
the  implementatkwi  of  the  strategy  will  be  urv 
dertaken  at  all  levels— local.  State,  national, 
and  international. 

AlttTough  much  more  needs  to  be  done,  I 
can  speak  with  pride  of  the  accomplishments 
made  in  Kentucky  and  of  those  made  in  my 
hometown  of  Louisville  and  Jefferson  County 
in  attacking  the  drug  problem.  In  partkujiar,  the 
A.W.A.R.E.  Coalition  of  Louisville  and  Jeffer- 
son County  is  sharing  in  the  missk)n  at  ttie 
kxjal  level  through  a  community-driven  effort 
to  combat  drug  atxjse. 

Mr.  Speaker,  I  also  take  much  pleasure  in 
recognizing  Dr.  Lilialyce  Akers,  presklent  of 
the  Kentucky  Divisran  of  the  United  Nations 
Associatk>n  of  the  U.S.A.  Under  her  leader- 
ship, the  Kentucky  Association  chapter  has 
vigorously  supported  the  vital  work  of  the  Unit- 
ed Natk>ns. 

As  a  member  of  the  Kentucky  Congres- 
sional Delegation,  I  salute  all  who  will  proudly 
participate  in  the  1991  United  Nations  Day  in 
the  Commonwealth  of  Kentucky. 


TRIBUTE  TO  WENDY  TOKUDA 


HON.  ROBERT  T.  MATSUI 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  22, 1991 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
salute  ttie  accomplishn>ents  of  a  tmly  out- 
standing American,  Wendy  Tokuda. 

A  native  of  Seattle,  WA,  Wendy  Tokuda  is 
now  one  of  the  most  popular  television  an- 
chors in  the  San  Francisco  Bay  Area.  She  has 
made  a  rather  phenomenal  rise  in  the  field  of 
communcafion.  After  serving  KPIX  [CBS]  as  a 
science  reporter  with  infrequent  visibility  she 
was  pronxjted  to  anchor  its  weekend  news 
telecasts.  Most  recently  she  was  promoted  to 
anchor  their  daily  noon  newscast,  the  only 
major  TV  station  in  San  Francisco  whteh  has 
a  scheduled  daily  noon  news. 

In  addition  to  her  professional  achieve- 
ments, Wendy  Tokuda's  involvement  in  ttie 
Japanese-Amerk^an  community  has  been 
quite  notatjie.  Ms.  Tokuda's  access  to  the 
media  has  enabled  her  to  improve  the  pubis's 
sensitivity  to  the  problems  facing  Japanese- 
Americans.  She  has  worked  extensively  with 
the  Japanese  American  Citizens  League  and 
other  Japanese-American  organizations  on  ttie 
role  of  the  media  arxj  has  erxxjuraged  others 
to  consider  communk:ations  for  their  career. 
She  tias  long  tjeen  involved  in  civk;  and  conv 
munity  programs — hosting  the  TV  coverage  of 
the  Nihon-machi  Cherry  Blossom  Festival  and 
acting  as  a  judge  in  its  Queen  Contest. 

Cleariy,  Ms.  Tokuda  has  become  a  leader  in 
the  Asian-American  community.  She  is  an  out- 
standir>g  role  nxxjel  for  young  people  wtio  see 
the  success  she  has  achieved  in  a  historically 
nontraditional  fiekJ  for  Asian-Amerkans.  Her 
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daily  presence  on  television  has  exposed  tens 
of  thousands  of  bay  area  residents  to  an 
Asian  personality  that  is  professior^l,  likat)ie, 
arxj  sensitive  to  the  problems  and  needs  of 
their  comnxjnities.  Furttiemx>re.  she  has  made 
special  efforts  to  combat  racism  and  civH 
rights  abuses  throughout  tfie  television  indus- 
try. 

Mr.  Speaker,  Werxfy  Tokuda's  accomplish- 
ments are  truly  worthy  of  praise.  I  ask  my  col- 
leagues to  toin  me  in  congratulating  her 
achievements  and  wisfiing  her  many  years  of 
continued  success. 


RULE  ON  H.R.  3575.  THE  FEDERAL 
SUPPLEMENTAL  COMPENSATION 
ACT  OF  1991 


HON.  DAN  ROSHNKOWSH 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 
Ttieaday,  October  22, 1991 
Mr.  ROSTENKOWSKI.  Mr.  Speaker,  pursu- 
ant to  the  rules  Of  the  Oemocratk:  caucus.  I 
wish  to  serve  notice  to  my  colleagues  that  I 
have  been  instnjcted  by  the  Committee  on 
Ways  arxj  Means  to  seek  less  than  an  open 
rule  for  ttie  conskJeratkxi  by  the  House  of 
Representatives  of  H.R.   3575.   ttie   Federal 
Supplemental  Compensatkxi  Act  of  1991. 


TRIBUTE  TO  ROBERT  M.  WALLACE 


HON.  RONAID  K.  MACHTLEY 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  22, 1991 

Mr.  MACHTLEY.  Mr.  Speaker.  I  rise  today 
to  recognize  Roisert  M.  Wallace  as  Rhode  Is- 
land's Principal  of  the  Year. 

Mr.  Wallace  has  t>een  horx>red  for  his  out- 
standing leadership  as  principal  of  Cunv 
bertand  MkkJIe  School  in  Rhode  Island.  He 
has  successfully  anticipated  possible  difficul- 
ties within  his  school  and  has  worked  to  effec- 
tively resolve  ttiem.  He  has  also  created  a  cli- 
mate of  high  morale  which  emanates  through- 
out the  school  and  the  Cumt)erland  community 
as  a  wfwie. 

Robert  Wallace  is  certainly  wortfiy  of  this 
honor.  It  pleases  me  that  his  efforts  have  not 
gone  unnotwed.  He  has  shown  us  all  the  im- 
portance in  striving  to  create  an  educational 
system  in  which  our  chiklren  can  thrive  rather 
than  stagnate.  I  give  my  deepest  congratula- 
tions to  Mr.  Wallace  for  his  success  today  and 
my  sincerest  wishes  to  him  for  all  of  his  future 
accomplishments. 


MONTCLAIR  HIGH  SCHOOL  WEL- 
COMES EXCHANGE  STUDENTS 
FROM  BUNDESGYMNASrUM. 
GRAZ.  AUSTRIA 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  22, 1991 

Mr.  ROE.  Mr.  Speaker,  on  Wednesday,  Oc- 
tober 16,  a  most  exciting  thing  happened  In 
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my  congressional  district.  The  town  of 
Montclair  weteomed  to  New  Jersey  ard  the 
United  States,  a  group  of  21  students,  ttieir 
headmaster  and  vice  principal,  from 
Bundesgymnasium.  Graz,  Austria.  This  3 
week  American  tour  Is  being  sponsored  by 
Overseas  Neighbors.  Montclair  High  School, 
and  the  Gymnasium  in  Graz. 

In  1985,  wfiile  on  a  regularly  scfieduled  visit 
to  Montdair,  sponsored  by  the  Overseas 
Neighbors,  ttw  principal  of  Bundesgymnasium 
in  Graz.  suggested  to  an  American  luncheon 
companion  the  possitiility  of  enlarging  the  es- 
tablished pdKy  of  Overseas  Neightxys  visiting 
Graz  every  10  years,  as  guests  of  the  Burger- 
meister  council,  and  Graz  officials  to  visiting 
Montclair  at  the  5  year  interval,  and  to  include 
high  school  students. 

Mr.  Dietmar  Dragaric,  the  principal  was 
taken  to  Montclair  High  School  to  meet  its 
German  teacher.  Mrs.  Martina  Mills  who  was 
deeply  interested  and  entfusiastic  about  the 
exchange  possibility.  Due  to  ttie  retirement  of 
each  prindpel  involved,  the  idea  lay  dormant 
until  this  year  when  a  new  official  at  the  Graz 
Gymnasium.  Mr.  ReinhokJ  Treml.  and  Mrs. 
Mills  revived  the  opportunity  to  visit  each  oth- 
ers school,  community,  and  country.  With  the 
assistance  arxJ  hard  work  of  Mrs.  Juiana 
Belcsak,  ttien  president  of  Overseas  Neigh- 
bors, arxl  many  otfiers.  ttiis  program  tiecame 
a  reality.  The  students  also  raised  money  lor 
this  protect  with  the  assistarx^  of  various  civK 
groups  by  washing  cars,  selling  plants,  arKt 
sponsoring  bake  sales  at  numerous  athletic 
and  civk:  everrts. 

At  the  outset  let  me  commend  to  you  the 
diligerx^e.  foresight,  and  hard  work  ttiat  has 
been  extended  by  the  American  arxJ  Austrian 
participants  in  tfiis  valuable  experierx^e  to  trav- 
el, live  with  families  on  tx)th  sides  of  the 
ocean  and  excfiange  talents,  views  and  krK>wt- 
edge  about  other  societies  and  cultures. 

At  this  point  I  would  like  to  insert  in  our  his- 
toric journal  of  Congress,  a  roster  of  tf>e  prin- 
cipal participants: 

Visitors  from  Graz:  Dr.  Reinhold  Treml. 
headmaster,  Mrs.  Elfriede  Kollegger,  vk:e  prin- 
cipal: and  students:  Elmar  Frank,  Nils  Hofer, 
Alexander  Kohler.  Katfuirina  Kropfl,  Stefan 
Krugler,  Rene  Kuhberger,  Claudia  Mild, 
Stefanie  Rainer,  Monika  Riederer.  Marko 
Scheriln.  Paul  Schurgl.  Gerhard  Stefan, 
Gertiard  Stefan.  Gerakj  Stepnicka.  Martin 
Tomaselli.  Thomas  Trettnak,  Klaus  Weber. 
Katrin  Weiss.  Renate  Weiss.  Thomas  Warner. 
Ute  Volkar,  arxj  Martin  Zechner. 

Montolair  hosts:  Mrs.  Martina  Mills.  German 
teacher;  and  students:  Sharon  Akxizo.  Mariel 
Arredondo,  Steven  Cherep,  Ben  Dana,  Greg- 
ory Donohue,  Joshua  Epstein,  Matthew 
Givens,  Scott  Handelsman,  Andrew  Holtoway, 
Timothy  Kennedy,  Gatxiel  Lazarus,  Kenneth 
Meyer,  Derik  Mills,  James  Mone,  Scott  Moran, 
Amanda  Partner,  Jason  Rodner,  Niku  Shroff, 
Elizat>eth  Skibo,  Brett  Straten,  Eliza  Straten, 
arxJ  Leila  Van  Metre. 

After  a  wekxxning  dinner,  prepared  under 
tlie  supervision  of  Mrs.  Sheila  Handelsman 
and  ttie  other  host  families,  their  agenda  bus- 
tled with  activity  starting  with  a  visit  to  New 
York  City  where  they  participated  in  tours  of 
the  United  Nations,  Liberty  Park,  l^ew  York 
City  stock  excfunges.  Metropolitan  Opera 
House,  art  nxiseums,  and  other  tourist  attrac- 
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tions.  They  are  also  planning  a  visit  to  Wash- 
ington, CXD,  where  they  will  team  firsthand  the 
workings  of  the  U.S.  Government. 

Mr.  Speaker,  I  know  you  will  agree  with  me 
ttiat  this  magnificent  Interrwtional  excfiange 
initiative  is  a  people-to-people  bridge  wfiich 
provides  a  teaming  experience  about  ttie 
worid.  devetops  a  greater  appredatton  of  ttie 
value  of  one's  fieritage.  promotes  greater  urv 
derstanding  and  strengthens  the  bond  of 
friendship  between  Austria  and  ttie  United 
States.  The  town  of  Montclair,  our  State,  arxl 
our  Natk>n  weteome  ttie  opportunity  to  have 
guests  from  Austria  experierK:e  tfie  American 
way  of  life  with  its  emphasis  on  family  values, 
t}y  living  for  a  time  with  American  familtes.  I 
appreciate  ttie  opportunity  to  seek  nattonal 
recognition  of  ttie  teadership  endeavors  of  the 
peopte  of  Montclair,  NJ.  arxj  Graz,  Austria  in 
this  international  exchange  program  and  ex- 
press deep  appreciation  to  the  families  who 
have  opened  their  fiomes  to  ttie  students  from 
Austria. 

Mr.  Speaker.  I  krx>w  you  will  join  with  me 
arxl  our  coHeagues  here  in  the  Congress  to 
say,  Wir  Heissen  Zsie  Alte  HerzHch 
WHkommen. 
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crease  ttie  number  of  polk:e  officers  in  just  a 
few  years  by  40  percent.  If  this  program  can 
tielp  rennove  fear  from  our  streets,  our  Federal 
investment  will  be  amply  rewarded. 


IN  SUPPORT  OF  THE  POLICE 
CORPS  AMENDMENT  TO  THE 
CRIME  BILL 


HON.  WAYNE  OWENS 

OF  UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  22. 1991 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I  rise  in 
support  of  an  amerxjment  to  t>e  offered  later 
today  to  estat}lish  a  police  corps  to  help  bring 
our  streets  under  control. 

Pertiaps  the  t>iggest  reason  for  our  inability 
to  curb  crime  in  Amerxa  is  ttie  lack  of  police 
power  to  prevent  it.  In  just  30  years,  viotent 
crime  in  America  has  multiplied  by  nearly  10 
times.  It  tveeds  on  itself,  creating  an  urban  cli- 
mate wtiere  ttie  only  response  seems  to  t>e 
iTKxe  vtotence.  Most  importantly,  the  rule  of 
law,  the  protectton  of  civilized  society,  has 
t)een  wittxjrawn  from  millions  of  peopte,  in  city 
after  city.  Civic  order,  the  kiasic  securities  we 
shouW  be  abie  to  expect  on  the  streets  of  our 
country,  is  directly  related  to  ttie  presence  of 
peace  offx^ers,  ttie  polKe.  But  the  police  have 
been  disappearing  from  ttie  war  zones  of  our 
inner  cities. 

A  generation  ago,  there  were  three  times  as 
many  polk»  officers  as  ttiere  were  vkjtent 
crimes.  But  today,  instead  of  having  three  po- 
lice officers  for  every  vwlent  crime,  we  have 
three  violent  crimes  for  every  polne  officer. 
The  Nation  as  a  wtiole,  ttien.  is  devoting  one- 
ninth  the  police  power  to  vk>tent  crime  it  was 
a  generation  ago.  And  in  some  places,  ttie 
ratk)  is  even  worse,  reaching  its  nadir  in  East 
St.  Louis.  IL,  where  ttiere  are  27  violent  felo- 
nies each  year  for  every  pdce  offk^er.  One  of 
our  first  steps  to  take,  I  believe,  to  retake  the 
streets  from  the  criminals  is  to  greatly  increase 
the  number  of  polrce  officers  on  the  streets 
wtiere  ttiey  are  most  needed. 

One  of  the  nx>st  imaginative  proposals  at 
the  Federal  tevel  to  accomplish  this  goal  is  tie- 
fore  us  today.   The   Polne  Corps  could  in- 


KENWOOD  HIGH  SCHOOL  HONORS 
HALL  OF  FAME  INDUCTEES 


HON.  HELEN  DEUCH  BENUEY 

I  OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  22.  1991 

Mrs.  BENTLEY.  Mr.  Speaker,  my  fellow  col- 
teagues.  I  rise  today  to  recognize  the  six  grad- 
uates inducted  into  the  Kenwood  High  School 
Hall  of  Fame  for  outstanding  civic  contritiu- 
tions. 

It  is  with  great  respect  and  admiration  ttiat 
I  congratulate  these  individuals  as  they  will  be 
recognized  by  Kenwood  High  School  on  this 
momentous  occaskjn.  Just  as  Congress  rep- 
resents a  cross  section  of  American  life,  the 
gra(Aiates  being  recognized  by  Kenwood  High 
Sctiod  also  provide  a  unique  cross  section  of 
occupations  and  professk}ns.  Upon  graduating 
from  high  school,  most  cf  us  have  yet  to  de- 
cide upon  one  singte  career.  Statistk:s  have 
shown  ttiat  even  after  emptoyment,  most  indi- 
vkJuals  ctiange  their  job  occupation  numerous 
times. 

Those  being  inducted  into  the  hall  of  fame 
demonstrate  within  ttie  mrcrocosm  of  one 
school  ttie  varied  opportunities  this  great  Na- 
tkin  has  to  offer.  Students  throughout  ttie 
country  have  a  vast  array  of  opportunities  to 
choose  from  unlike  any  where  else  in  ttie 
worfcj.  Future  graduates  should  take  note  that 
ttieir  futures  are  indeed  unlimited. 

Regrettably,  Federal  Judge  Stantey  C.  Blair 
will  be  inducted  posthurrxxjsly.  However.  I 
make  mention  of  his  career  as  it  is  truly  distin- 
guished and  equally  deserving  of  recognitkin. 
As  a  1944  graduate,  he  served  for  9  months 
in  ttie  maritime  servk»  in  1944-45  and  in  the 
U.S.  Army  from  1953  to  1956.  He  later  grad- 
uated from  ttie  University  of  Maryland  with  a 
law  degree  and  passed  the  Maryland  Bar  in 
1953.  He  served  with  a  law  firni  in  Bel  Air, 
MD,  elected  as  a  delegate  to  the  general  as- 
sembly in  1962,  arxl  later  served  as  secretary 
of  state.  He  was  chtef  of  staff  to  Vice  Presi- 
dent Agnew  and  a  Reputdican  candidate  for 
Governor  of  Maryland  in  1970.  From  1971  to 
1980,  he  served  as  a  Federal  district  court 
judge  of  Maryland. 

A  1947  graduate  of  Kenwood,  Mr.  Wayne 
G.  Burgemeister,  continued  his  education  at 
the  University  of  Maryland,  at  Western  Mary- 
land College  wtiere  he  received  a  master  of 
educatton  in  educatkyi  administration  and  also 
atterxJed  Johns  Hopkins  University  and  Tow- 
son  State  University.  Mr.  Burgemeister  served 
his  Natton  in  ttie  Navy  and  presently  is  retired 
arxj  working  in  the  marine  servk»s  trades  with 
a  captain's  Icense  for  small  passenger  ves- 
sels. Throughout  his  career  in  educatton,  he 
taught  physk»l  educatkxi,  served  as  assistant 
principal  at  Kenwood,  principal  of  Sparrows 
Point  High  School,  director  of  pupil  sendees. 
arxJ  assistant  superinterxlent.  northeast  area. 

A  1968  graduate  of  Kenwood.  Edith  Lucille 
Creef  attended  St.  Joseph  School  of  Nursing, 
Copptn  State  Coltege,  and  New  York  Unlver- 
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sity  wtiere  she  received  an  MBA.  Edith's  em- 
ptoyment includes  Francis  Scott  Key  Medical 
Center  and  Care  Consultants.  Inc. 

A  1951  graduate  of  Kenwood.  Anthony  G. 
Marchione  currently  sen/es  as  deputy  super- 
intendent of  Baltimore  County  Publk:  Schools, 
Central  Offne.  He  also  has  served  Baltimore 
County  publk:  schools  as  associate  super- 
intendent, assistant  superintendent,  director, 
staff,  and  community  relations  and  has  wort<ed 
in  a  numtjer  of  schools  in  the  county  as  prin- 
cipal, vice  principal  and  other  positions  since 
1955. 

A  1977  graduate,  Edward  Michael  Preston 
earned  a  B.S.  degree  in  mass  communk:a- 
tions  at  Towson  State  University.  He  currently 
wort<s  as  a  sports  reporter  for  the  Baltinrxwe 
Sun  after  woricing  as  a  reporter  for  the  Essex 
Times. 

Scott  Alan  Sewell,  a  1968  graduate  of 
Kenwood,  left  the  school  to  sen/e  in  a  career 
of  law  enforcement.  He  attended  Essex  Com- 
munity College  where  he  obtained  an  A.A.  de- 
gree in  criminal  justice  and  then  took  various 
specialized  courses  with  the  Maryland  State 
Polk:e  and  U.S.  Justk»  Department.  In  1969, 
he  began  worthing  for  the  Maryland  State  Po- 
Uce  and  in  1990  was  appointed  as  U.S.  Mar- 
shall. A  personal  friend,  I  know  Scott  very  well 
and  respect  his  professionalism  and  dedk»- 
tkxi  to  his  job. 

The  diversity  and  importance  of  the  careers 
of  ttie  Kenwood  graduates  to  tie  inducted  into 
ttie  Hall  of  Fame  indeed  are  remart<able.  The 
true  heroes  of  today  are  indivkluals  just  like 
the  ones  mentioned  above  wtx)  each  day  give 
of  ttiemselves  in  their  own  capacity  with  their 
own  unk^ue  talents  and  abilities.  If  any  event 
shoukl  sen/e  as  a  source  of  encouragement 
for  future  high  school  graduates,  it  shouW  be 
the  six  inductees  of  the  Kenwood  High  Sctxxil 
Hall  of  Fame. 

Mr.  Speaker,  I  congratulate  these  fine  indi- 
viduals upon  ttieir  recognitk}n.  May  they  have 
continued  success  and  happiness  in  the  years 
atiead. 


JOHN  S.  ZIMMERMAN,  UNION'S 
ALL  AMERICAN  MAYOR 


HON.  MATTHEW  J.  RINALDO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  22. 1991 

Mr.  RINALDO.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  late  John  S.  Zimmemfian,  the 
tormer  mayor  of  my  hometown  of  Union,  NJ. 
He  sen/ed  his  community  with  horx>r  and  dis- 
tinction, both  as  a  publk:  official  and  as  a  lead- 
er who  inspired  the  rrxist  generous  and  warm 
hearted  instincts  in  the  township.  During  his 
tenure  as  mayor,  Unton  Township  achieved 
ttie  honor  of  being  selected  as  an  ail-American 
city. 

The  contritxjtions  of  John  Zimmerman  were 
reported  in  the  Unkin  Post,  and  I  ask  ttiat  they 
be  reprinted  In  the  Record  as  foltows: 

Mr.  Zimmerman,  who  served  as  mayor  In 
1976.  was  the  prime  mover  behind  the  forma- 
tion of  what  has  become  known  as  the  Boys 
and  Girls  Club  of  Union,  and  one  of  the  orga- 
nisers of  Union  Council.  4504.  Knights  of  Co- 
lumbus. At  the  time  of  his  death,  he  was  a 
vice  president  of  the  Union  Center  National 
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Bank,   In  charge  of  new  business  develop- 
ment. 

"The  Townsliip  of  Union  has  lost  one  of  ita 
most  dedicated  and  productive  citizens," 
said  Mayor  Anthony  E.  Russo,  who  was  asso- 
ciated with  Mr.  Zimmerman  for  34  years.  "As 
a  huslMind,  father,  citizen,  civic  leader  and 
public  servant,  John  Zimmcman  exempli- 
fied the  best  our  community  his  to  offer.  He 
was  instrumental  in  making  -he  post-war 
township  all  it  has  become,  im  luding  l>eing 
honored  as  an  All-America  cit  during  the 
year  he  served  as  our  mayor." 

Rep.  Matthew  J.  Rinaldo  of  Union,  who 
also  knew  Mr.  Zimmerman  for  more  tlian  30 
years,  said  the  people  of  Union  Township 
have  lost  "one  of  their  most  outstanding 
citizens.  John  Zimmerman  has  left  an  indel- 
ible mark  on  our  community.  I  am  proud  to 
have  numbered  him  among  my  good  friends. 
He  was  a  man  of  sterling  character  whom  I 
liked,  respected  and  trusted." 

Mr.  Zinunerman  was  also  eulogized  by 
John  J.  Davis,  president  and  chief  executive 
officer  of  The  Union  Center  National  Bank, 
where  the  former  mayor  worked  for  seven 
years.  "In  every  sense  of  the  word,  Jolin 
Zimmerman  was  an  asset  to  everyone  who 
knew  him— to  his  family,  to  whom  he  was 
completely  devoted,  to  the  community  he 
served  so  ably  and  honorably,  and  to  the  cus- 
tomers, directors,  officers  and  employees  of 
the  bank,  where  he  was  regarded  as  a  mem- 
ber of  our  family.  The  Township  of  Union  has 
suffered  a  great  loss." 

Bom  In  Manasquan.  August  2.  1917.  Mr. 
Zimmerman  was  a  product  of  old  Jersey 
City,  where  he  was  reared.  His  father  died 
when  he  was  10  years  old.  leaving  young 
John  and  his  brother  Raymond,  then  6.  to  l>e 
raised  by  their  mother,  who  was  of  Irish  de- 
scent in  a  city  then  thorougly  dominated  by 
Irish  Democrats.  Mr.  Zimmerman  years  later 
recalled  receiving  food  and  a  scuttle  of  coal 
trom  the  local  Democratic  ward  leader. 

He  married  the  former  Edith  Whelan.  The 
Zlmmermans  moved  to  Union  in  1946.  Mr. 
Zimmerman  became  active  in  the  affairs  of 
St.  Michael's  Church.  It  was  Mr.  Zimmer- 
man's involvement  in  a  parish-sponsored  cub 
scout  pack  that  led  him  and  other  like-mind- 
ed fathers  to  see  the  need  for  a  boys  club. 

Around  the  same  time.  Mr.  Zimmerman 
and  other  members  of  St.  Michael's  Parish 
organized  Union  Council  4504,  Knights  of  Co- 
lumbus. Mr.  Zimmerman  served  as  the  coun- 
cil's second  grand  knight. 

Mr.  Zimmerman  devoted  his  energies  dur- 
ing the  '60s  to  building  a  l)etler  Boys  club. 
Enlisting  the  support  of  the  late  Edward 
Wet)er,  a  Union  Township  resident  affiliated 
with  the  Operating  Engineers  Union,  Mr. 
Zimmerman  succeeded  in  getting  a  new 
building  constructed  on  a  Jeanette  Avenue 
tract  of  land  obtained  trom  the  township. 
Later  a  swimming  pool  was  added.  Eventu- 
ally, the  Boys  Club  became  the  Boys  and 
Girls  Club  and  was  Incorporated  In  the  mu- 
nicipal recreation  program.  A  new  wing  of 
the  club  has  been  named  for  Mr.  Zimmer- 
man, who  also  was  honored  for  his  work  on 
behalf  of  recreation  by  Union  County,  wliich 
named  a  Morris  Avenue  park  in  liis  honor. 

In  1973,  Mr.  Zimmerman  finally  realized  his 
ambition  to  serve  on  the  Township  Commit- 
tee, when  he  was  elected  to  a  ttiree-year 
term  following  the  death  of  Mayor 
Blertuempfel.  He  was  mayor  in  1976,  the  year 
a  delegation  of  township  residents  went  to 
Williamsburg,  Va.,  where  they  won  All- 
America  City  laurels  for  their  Community. 

Mr.  Zimmerman  leaves  tils  widow,  Edith, 
two  daughters.  Mrs.  Jane  Freisleben  and 
Mrs.  Ellen  Whrl tenor;  a  son,  John  E.,  and 
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three  grandchildren.  David,  Brian  and  Lel^h 
EUlen  Whrltenor. 


A  CONGRESSIONAL  SALUTE  TO 
JACK  SNOW— ALL  AMERICAN 


HON.  GUNNM:  ANDERSON 

OF  CAUPORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  22,  1991 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstarxjing  athlete  and 
man  whom  I  greatly  admire,  Mr.  Jack  Snow. 
Jack  will  be  honored  at  SL  Anthony's  High 
School  Foundatkxi.  This  occaskm  affords  me 
the  opportunity  to  express  my  deepest  appre- 
ciatk>n  for  his  many  talents  both  on  and  off  the 
playing  fiekj. 

Jack,  txxn  January  25,  1943  in  Rock 
Springs,  WY.  later  making  Long  Beach  his 
home,  displayed  great  athletk:  prowess  early 
in  his  life.  WNIe  a  student  at  Saint  Anthony's 
High  School,  he  gained  \oca\  fame  by  being 
named  "Rookie  of  the  Year."  He  was  an  out- 
standing choice  for  AH-Catholic  and  All-City 
honors  and  was  named  Long  Beach's  "Line- 
man of  ttie  Year."  In  additk>n  to  his  athletk: 
ability,  Jack  was  also  very  involved  In  leader- 
ship and  academics,  serving  as  President  of 
the  Lettermen  Club  and  Student  Council.  Fol- 
k>wing  high  school.  Jack  entered  the  Univer- 
sity of  Notre  Dame  wtiere  he  received  a  bach- 
ekxs  degree  in  sock>k>gy  and  was  named  All- 
American  in  football.  Bringing  a  stellar  colle- 
giate career  to  fruition.  Jack  Snow  signed  with 
the  Los  Angeles  Rams  in  1965  as  a  wkto  re- 
ceiver. During  the  1 1  years  Jack  spent  in  pro- 
fessk}nal  foott>all,  he  garnered  the  admiration 
and  respect  of  his  colleagues  both  for  his 
playing  ability  and  his  knowledge  of  the  game. 
On  the  heels  of  his  illustrious  foottjall  career, 
Jack  joined  the  staff  of  KFOX  radio  as  play- 
by-play  anrwuncer  for  the  California  State  Uni- 
versity, Long  Beach,  football  and  t>asketball 
teams.  In  1982,  Jack  returned  to  the  LA. 
Rams  Organizatton  to  serve  as  a  coach.  One 
year  later,  he  was  tapped  by  CBS  Sports  to 
become  their  college  football  analyst  and 
txoadcaster  for  regk>r»l  arxj  natkxial  games. 

Now  celebrated  as  one  of  sports  most  ar- 
tKulate  broadcasters,  Jack  Snow  succeeds  in 
bringing  the  enthusiasm  he  displayed  on  the 
flekj  to  his  txoadcasts.  His  career  highlights 
InckJde  a  3-year  relatkxiship  with  MIZLOU  TV 
Network  as  an  analyst  for  the  Freedom  Bowl, 
several  years  at  Prime  TV  as  analyst  for 
PAC-10  Football  for  UCLA,  and  host  of  the 
"Rams  Report."  In  1986  he  joined  Mutual 
Radk)  as  analyst  for  NFL  Foott>all  and  an- 
nourx:er  for  NCAA  Football.  His  association 
with  this  organizatxjn  continues  today.  Starting 
in  1988,  Jack  rejoined  Prime  Ticket  TV  as  the 
host  for  UCLA's  "Sports  Magazine."  TNs  led 
to  additkjnal  posts  as  play-by-play  annouKer 
for  SimnxKn  Cable  TV.  as  analyst  for  NBC 
Radw's  Rose  Bowl  coverage.  Long  Beach  City 
College  Media  Productk)ns  as  annourx^r  for 
the  South  Coast  Basketball  Conference,  arxJ 
as  analyst  for  The  Sportschanners  Big  West 
Football  and  WCC  BasketbaM.  This  year  he 
will  serve  as  a  guest  host  on  Gabe  Kaplln's 
"Sports  Nuts."  This  is  not  Jack's  first  brush 
with  celebrities,  he  has  costan'ed  with  Gregory 
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Peck  arxJ  EKzabeth  Montgomery  to  name  a 
few. 

Even  as  full  as  Jack's  life  Is  with  his  broad- 
casting responsibilities,  he  continues  to  find 
time  to  contritxjte  his  energies  to  many  ctiari- 
table  organizatk>ns  earning  him  ttie  Red  Rose 
award  and  with  his  wife,  Merry  Carole,  the 
Family  Life  award.  They  are  truly  an  extraor- 
dinary couple. 

My  wife,  Lee,  joins  me  in  extending  our 
thanks  to  Jack  Snow  for  his  contributkKis  to 
the  sports  worid  and  to  tfie  community.  We 
wish  Jack,  his  wife  Merry  Carole,  his  chiklren, 
Mk:helle,  Jack,  Jr.,  arxl  Stephanie,  all  tt>e  best 
in  the  years  to  come. 


LOUISVILLE  AREA  HIGH  SCHOOLS 
DESIGNATED  AS  BLUE  RIBBON 
SCHOOLS 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  22, 1991 

Mr.  MAZZOLI.  Mr.  Speaker,  on  September 
25,  1991,  duPont  Manual  High  School  arxJ 
Trinity  High  School,  both  of  whch  are  kxated 
in  the  Third  Congressk>nal  DistrKt,  were  des- 
ignated by  Preskjent  Bush  as  Department  of 
Education  1990-91  Blue  Ribbon  Schools. 

Manual  and  Trinity  were  among  222  publk: 
and  private  mkjdie  arxJ  secorKJary  schools  na- 
tionwkle  to  be  recognized  as  Blue  Ribbon 
Schools.  This  is  a  remarkable  distinction  for 
the  two  schools  involved  and  a  source  of  pride 
arxJ  satisfaction  to  everyone  in  Louisville  arxJ 
Jefferson  County,  KY. 

In  an  age  wtwre  American  schools  are  criti- 
cized for  not  preF>aring  today's  young  people 
for  the  challenges  of  the  21st  century,  the  citi- 
zens of  the  Third  Congressional  Dlstrk:t  are 
pleased  that  Manual  and  Trinity  are  schools 
v^k:h  are  doing  it  right. 

Manual's  arxj  Trinity's  accomplishments 
coukl  not  have  been  possible  without  the  co- 
operatton  of  parents,  students,  faculty,  admirv 
istrators,  and  community.  All  of  these  groups 
had  a  hand  in  the  success  stories  of  Manual 
High  arxJ  Trinity  High,  and  all  deserve  credit 
and  hearty  applause. 

Trinity  High  School  was  founded  in  1953  by 
the  Catholk;  Archdiocese  of  Louisville  and  last 
year  graduated  its  35th  class.  There  are  1 ,050 
students  currently  enrolled  In  Trinity,  and,  if  re- 
cent patterns  continue,  90  percent  of  these 
students  will  go  on  to  college. 

Statistics  do  not,  of  course,  tell  ttie  entire 
story  here.  Trinity  is  successful  because  its 
curriculum  Is  tailored  to  meet  the  irxjividual 
strengths  and  needs  of  a  broad  range  of  stu- 
dents, including  ttie  educatlonalty-glfled  as 
well  as  those  with  learning  disabilities.  Re- 
cently, Trinity  added  an  extra  class  period  and 
extended  tfie  school  day  in  order  to  have  a 
better  opportunity  to  give  ttie  student  body, 
partk:ulariy  its  younger  students,  greater  expo- 
sure to  computers  and  scierx:e. 

DuPont  Marujal  High  Sctxxil,  a  school  witNn 
the  Jefferson  County  Public  School  System, 
was  founded  In  1892.  In  1984,  it  was  estab- 
lished as  the  first  Jefferson  County  Magnet 
high  school.  Because  It  has  excelled  In  its 
educatkjnal  mission,  today  it  draws  students 
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from  aR  over  Jefferson  County.  Tfiere  are  five 
magnet  programs  offered  at  Manual:  math, 
science,  and  technok)gy;  performing  arts;  vis- 
ual arts;  communication  and  media  arts;  arxJ 
the  high  school  university  program  in  wtxch 
students  take  courses  at  the  University  of  Lou- 
isville for  college  credit. 

I  salute  duPont  Manual  High  School  arxj 
Trinity  High  School  as  Blue  Ritabon  Schools, 
arxJ  I  wish  these  schools,  ttieir  students,  fac- 
ulties, administrations,  and  parents  much  cor>- 
tinued  success  arxJ  achievenieni 


TRIBUTE  TO  THE  EIGHTH  ANNUAL 
CONVENTION  OF  ASIAN-AMERI- 
CANS 


HON.  ROBERT  T.  MATSUI 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  22. 1991 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
extend  my  best  wishes  to  the  Eighth  Annual 
Conventkxi  of  Asian-Americans  to  be  hek)  Oc- 
tober 25-27  at  the  Franklin  Plaza  in  Philadel- 
phia, PA.  This  promises  to  t>e  an  outstanding 
event  and  I  wish  to  extend  my  best  wishes  on 
a  productive  arxJ  successful  conference. 

This  conference,  sponsored  by  ttie  Asian- 
American  Voters  Coalition  and  the  Asiarv 
American  Fund,  will  be  an  excellent  oppor- 
tunity for  AsiarvAmerican  leaders  to  discuss 
and  plan  strategies  for  maximizing  ttieir  con- 
tributk>ns  to  their  communities  and  the  entire 
United  States.  Business  leaders,  govemn>ent 
officials,  politk:ians,  arxJ  other  Interested  citi- 
zens vinll  be  In  attendance  and  will  t>ear 
speecties,  attend  seminars  and  meetings,  and 
enjoy  t>anquets  and  other  social  events. 

Ttie  1990's  hold  tremendous  promise  for 
Asian-Americans  so  it  Is  appropriate  that  the 
ttieme  of  this  year's  conference  is  "Opportuni- 
ties of  tfie  90's."  As  we  approach  the  21st 
century,  members  of  each  AsiarvPacific  corrv 
munity  rrxist  use  ttieir  knowledge  and  past  ex- 
periences to  help  prepare  a  promising  agenda 
for  ttie  future.  Let  us  continue  to  t>e  committed 
to  meeting  ttie  needs  and  concerns  of  Asiarv 
Americans  across  the  Nation. 

Mr.  Speaker,  I  am  sure  that  the  Convention 
of  Asian-Americans  in  Philadelphia  will  only 
strengthen  ttie  already  strong  commitment  Its 
partKipants  have  to  improving  the  lives  of  all 
Americans.  I  ask  my  colleagues  to  join  me  in 
saluting  ttieir  fine  efforts. 


TRIBUTE  TO  OLOA  BENEFEITO 


HON.  RONALD  K.  MACmiEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  22, 1991 
Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  Olga  Benefeito,  of  North  Provi- 
dence, Rl.  Olga  Benefeito  recently  committed 
an  act  of  heroism  ttiat  resulted  In  saving  a 
man's  life. 

During  a  luncheon  at  Brook  Village,  In  North 
ProvkJence,  Rl,  a  man  ctioked  on  a  piece  of 
meat.  Olga  Benefeito  made  her  way  through  a 
room   full   of   50   people   to   administer   ttie 
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Heiinlfch  maneuver  to  the  choking  vk:tim.  A 
tragedy  was  narrowly  averted  due  to  Olga 
Benefeito's  quck  actkxi. 

What  makes  ttiis  event  even  more  remark- 
able is  the  fact  ttiat  Olga  Benefeito  overcame 
physKsl  harxJKap  of  her  own  to  come  to  ttie 
aid  of  this  man.  She  has  severe  diabetes 
whk:h  has  resulted  In  ttvee  amputations,  ttie 
most  recent  of  whrch  resulted  In  ttie  toss  of 
half  of  her  foot  Stie  also  suffers  from  conges- 
tive heart  failure. 

Olga  Benefeito  is  well  respected  at  Brook 
VHIage  for  her  ability  to  overcome  her  handi- 
caps wtiile  still  being  able  to  bring  happiness 
to  everyone  with  tier  smile  and  good  disposi- 
tion. It  is  with  great  pleasure  ttiat  I  salute  Olga 
Benefeito  on  her  act  of  heroism,  and  wish  her 
happiness  In  ail  the  years  to  come. 


RONALD  W.  OIACONIA  OF  THE 
BOYS  AND  GIRLS  CLUB  OF  PAS- 
SAIC PRESENTED  NATIONAL  SIL- 
VER KEYSTONE  AWARD 


I  HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

I  Tuesday,  October  22, 1991 

Mr.  ROE.  Mr.  Speaker,  it  is  with  the  greatest 
pride  that  I  rise  today  to  pay  special  tribute  to 
an  extraordinary  man  from  my  Eighth  Corv 
gresstonal  Disbict  in  New  Jersey.  A  man  wtx) 
has  given  his  time,  his  talent,  and  his  heart  to 
improving  his  community  and  making  a  posi- 
tive difference  in  the  lives  of  those  around 
him.  Ronald  W.  Giaconia  is  a  man  wtio  exem- 
plifies the  term  good  citizen  and  has  acted  In 
ttie  higtiest  tradition  of  community  Involve- 
ment. 

For  his  outstanding  wort<  over  ttie  last  24 
years  with  the  Boys  and  Giris  Club  of  Passaic 
and  for  his  many  activities  of  publk:  servk:e, 
Ronakj  Giaconia  will  t>e  presented  with  ttie 
Nattonal  Silver  Keystone  Award,  the  highest 
award  bestowed  by  the  Boys  and  Giris  Clubs 
of  America.  This  extremely  prestigtous  award 
wil  be  presented  as  part  of  the  Boys  and  Giris 
Club  of  Passaka'  85th  anniversary  celebra- 
tion. A  gala  dinner-dance  will  be  held  to  com- 
memorate this  Important  event  on  Friday,  Oc- 
tober 25.  at  the  Excelskx  In  Saddle  Brook,  NJ. 

Mr.  Sjseaker,  Ron  has  been  a  personal 
friend  of  mine  for  many  years  and  I  am  espe- 
cially proud  to  have  this  opportunity  to  share 
with  my  colleagues  here  in  the  House  ttie 
many  good  wori(s  and  fine  examples  of  lead- 
ership whk:h  have  tjeen  accomplished  by  this 
commendat>le  gentleman. 

Ron  is  ttie  executive  v«e  preskjent  of  the 
Associated  Insurance  Brokers  and  preskJent  of 
Giaconia  Life  Associates  In  Clifton.  NJ.  A  na- 
tive of  Passak:,  Ron  attended  Passak: 
schools,  graduating  from  Passak;  High  School 
In  1954.  He  matriculated  at  Rutgers  University 
where  he  graduated  with  a  tiachelor's  degree 
in  economics  in  1958. 

Ron  has  been  very  successful  in  his  profes- 
skxial  career  and  tias  participated  vigorously 
in  many  professional  and  txisiness  organlza- 
t»ns.  He  is  also  currently  a  member  of  the 
board  of  overseers  of  Ru^rs  University  and 
is  chairmen  of  the  executive  committee  of  the 
Scarlet  "R"  Foundatkxi  of  Rutgers.  Ron  is  a 
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director  of  the  Clifton-Passak:  Regtonal  Chanrv 
ber  of  Commerce,  tiaving  served  as  preskJent 
in  1978-79  arxJ  was  Instrumental  in  the  com- 
bining of  the  bkaty  organization.  He  is  a  mem- 
ber of  the  Nattonal  Association  of  Unden*rriters 
and  a  director  of  the  Professional  Mass  Mar- 
keting Administrators. 

In  additton,  Ron  has  been  active  in  the  polit- 
kal  process,  serving  as  chairman  of  ttie  Pas- 
sak: City  DenKx:ratk:  organizatkHi  arxl  vice 
chairman  of  the  Passak:  County  Democrats 
organization.  He  has  also  been  appointed 
chaimnan  of  the  Passaic  Redevelopment 
Agency.  In  1982,  he  was  appointed  by  the 
chief  justice  of  the  Supreme  Court  of  New  Jer- 
sey to  the  Passak:  County  Bar  Association 
Fee  Art)itration  Committee,  and  he  is  currently 
a  member  of  ttie  American  Art}itration  Asso- 
ciation. In  May  of  this  year,  he  was  appointed 
to  the  Passak:  Valley  Sewerage  Commisston 
l)y  Gov.  James  Florio. 

A  man  of  txxindless  energy,  Ron  has  shown 
a  high  degree  of  Interest  In  community  affairs 
In  spite  of  an  active  professional  career.  He 
served  on  ttie  board  of  trustees  of  St.  Mary's 
Hospital  for  5  years  and  he  has  been  a  mem- 
ber of  the  Passak:  Ltons  Qub  since  1967.  He 
has  sen/ed  as  presklent  of  the  Passak:  chap- 
ter of  Unico  Nattonal  and  has  been  a  member 
since  1962. 

Mr.  Speaker,  Ron's  wort<  witti  the  Boys  and 
Giris  Club  of  Passak;  has  been  of  the  highest 
distinction.  Appointed  to  the  board  of  directors 
In  1968,  he  served  as  presklent  during  ttie 
critical  years  of  1986-89  and  was  successful 
in  revitalizing  the  club  and  forming  an  effective 
board  of  directors.  Youth  membership  and  ttie 
variety  of  programs  were  slgnlfk:antly  In- 
creased during  his  tenure.  His  personal  efforts 
and  his  enthusiasm  to  Improve  the  operation 
of  ttie  club  served  as  a  nxxlel  for  fellow  mem- 
tiers  of  the  board  of  directors.  Ron  remains  as 
an  active  member  of  the  txjard. 

The  National  Silver  Keystone  Award  will  not 
be  the  first  recognitton  that  this  distinguished 
citizen  tias  received.  Ron  has  received  rec- 
ognition from  many  community  organizations. 
In  1984.  he  was  cited  as  Man  of  ttie  Year  by 
the  SL  Bartotomeo  Society,  was  named  Out- 
standing Citizen  by  ttie  Passak;  chapter  of 
UnIco  National  In  1 978  and  was  recognized  in 
1973  as  the  Passak;  Jaycees  Man  of  the 
Year. 

Mr.  Speaker.  I  am  sure  ttiat  Ron's  lovely 
wife,  Toni,  a  teacher  at  Passak:  High  School, 
arxJ  their  two  chikjren,  Kathleen  and  RonakJ, 
Jr..  are  extraordinarily  proud  of  this  latest  rec- 
ognition whtoh  has  been  betowed  upon  him. 
Ron  has  utilized  the  vitality  and  vigor  whk:h 
tias  made  him  such  a  success  In  business  to 
provide  others  with  the  opportunity  to  enrtoh 
their  lives  and  foltow  his  example. 

Mr.  Speaker,  it  takes  a  very  special  indivkl- 
ual  to  devote  not  only  time  and  knowledge  but 
a  true  sense  of  caring  and  corx:em  to  the  well- 
being  and  quality  of  life  of  others.  Ron 
Giaconia  continues  to  display  ttiese  unique 
qualities  whtoh  have  meant  so  much  to  his 
community  and  to  the  many  lives  tie  tias 
touched  over  the  years.  I  krxjw  ttiat  I  am  not 
atone  wtien  I  say  ttiat  Ron  Giaconia  dem- 
onstrates what  is  t>est  atXHJt  America.  I  am 
proud  to  represent  him  here  in  Congress  and 
I  am  even  prouder  to  call  him  my  friend. 
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EXTEND  SMOKING  BAN  ON 
MILITARY  FLIGHTS 


HON.  WAYNE  OWENS 

OF  UTAH 
IN  THE  HOUS&  OF  REPRESRNTATTVES 

Tuesday.  October  22,  1991 

Mr.  OWENS  of  Utah.  Mr.  Spt  aker,  several 
weeks  ago,  I  introduced  a  bill  that  woukj  pro- 
hibit smoking  on  all  military  flights.  I  woukl  like 
to  submit  for  the  record  a  letter  I  received  from 
the  American  Heart  Association,  the  American 
Lung  Association,  and  the  American  Cancer 
Society  endorsing  this  bill. 

Coalition  on  Smokdjo  OR  Health, 

Washington,  DC,  October  15. 1991. 
Hon.  Wayne  Owens, 
U.S.  House  of  Representatives.  Washington,  DC. 

Dear  Representative  Owens:  On  behalf  of 
the  American  Cancer  Society,  the  American 
Heart  Association  and  the  American  Lung 
Association,  united  as  the  Coalition  on 
Smoking  OR  Health,  we  wish  to  endorse  H.R. 
3268.  This  legislation  extends  to  military  air- 
line flights  the  current  law  requiring  vir- 
tually all  domestic  airline  flights  to  he 
smoke-free. 

According  to  the  U.S.  Surgeon  General,  en- 
vironmental tolMicco  smoke  (ETS)  Is  harm- 
ful, even  deadly,  to  nonsmokers.  The  separa- 
tion of  smokers  and  nonsmokers  In  the  same 
airspace  does  not  eliminate  the  risk  of  harm 
posed  by  ETS.  For  this  reason.  Congress  de- 
cided to  protect  the  flying  public  by  elimi- 
nating this  hazard  on  virtually  all  domestic 
nights,  effective  February  25.  1990.  Congress 
did  so.  as  well,  because  of  national  polls 
which  consistently  have  shown  ttiat  the  vast 
majority  of  those  who  fly,  including  the  ma- 
jority of  passengers  who  smoke,  applaud  the 
significant  improvement  of  air  quality  en- 
joyed on  smoke-lt-ee  flights. 

Our  organizations  lielleve  tliat  all  of  our 
citizens,  including  those  who  serve  in  the 
armed  forces  of  the  United  States  and  fly  on 
military  aircraft,  should  l)e  protected  trom 
involuntary  exposure  to  environmental  to- 
bacco smoke.  The  Environmental  Protection 
Agency's  (EPA)  Science  Advisory  Board  has 
formally  endorsed  an  EPA  draft  report,  due 
to  be  released  early  next  year,  that  classifies 
ETTS  as  a  "Group  A"  (known  human)  carcino- 
gen, the  category  reserved  for  a  select  group 
of  the  most  dangerous  toxins.  This  finding 
echoes  those  of  the  Surgeon  (Jeneral.  the  Na- 
tional Academy  of  Sciences,  the  Centers  for 
Disease  Control,  the  World  Health  Organiza- 
tion and  others. 

We  commend  you  for  introducing  this  sen- 
sible measure. 
Sincerely, 

Fran  DuMelle, 
Chair.   Coalition  on  Smoking  OR  Health, 
Deputy    Managing    Director.    American 
Lung  Association. 

Scott  D.  Ballin, 
Legislative  Counsel,  and  Vice  President  for 
Public  Affairs,  American  Heart  Associa- 
tion. 

ALAN  C.  Davis, 
Vice  President  for  Public  Issues,  American 
Cancer  Society. 
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RAYMOND  O.  PLUEMER  RETIRES 
FROM  40  YEARS  OF  SERVICE  TO 
PUBLIC  EDUCATION 


HON.  HELEN  DELICH  BENUEY 

OF  MARTUIND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  22.  1991 

Mrs.  BENTLEY.  Mr.  Speaker,  my  fellow  col- 
leagues, I  rise  today  to  recognize  Mr.  Ray- 
mond G.  Pluemer  upon  his  retirement  from  AO 
years  of  devoted  sen/ice  to  public  education. 

It  is  with  great  respect  ard  admiration  that 
I  congratulate  Mr.  Pluemer  on  this  momentous 
occasion.  To  invest  four  decades  of  one's  to 
one  particular  occupation  reflects  a  great  deal 
of  dedication  and  satisfaction  with  one's  place 
in  life. 

Raymond  Pluemer  Ijegan  his  teaching  ca- 
reer in  1951  as  an  industrial  arts  teacher  at 
Kenwood  High  School.  While  at  Kenwood,  he 
became  a  department  chairman  but  left  the 
school  in  1961  to  serve  as  an  assistant  prin- 
cipaJ  at  Overlea  High  School.  In  1963.  he  went 
to  work  at  the  Maryland  State  Department  of 
Educatkin  in  vocational  education  and  in  1969 
returned  to  Baltimore  County  to  serve  as  prin- 
cipal of  ttie  county's  only  comprehensive  voca- 
tional-technical high  school. 

Raymond  Pluemer  devoted  22  years  of  hard 
work  and  commitment  to  Eastern  Vocational- 
Technical  [EVT]  High  School.  He  literally  has 
been  with  the  school  since  its  inception  as  he 
supervised  the  constructx>n  of  ttie  school,  re- 
cruited staff  and  began  selling  the  concept  to 
future  students. 

Our  Nation's  educational  system  has  re- 
ceived severe  criticism  throughout  ttie  years 
and  in  1969  many  individuals  were  not  recep- 
tive to  the  r>ew  educational  concept  of  a 
school  such  as  EVT.  Yet,  thanks  to  his  desire 
for  excellence  and  hard  work,  the  school  truly 
has  excelled.  I  know  EVT  very  well  and  I  am 
proud  this  fine  school  is  kx:ated  in  my  distrkrt 
Likewise,  Mr.  Pluemer,  the  faculty  and  staff, 
and  students  of  EVT  shouM  be  very  proud  of 
their  school.  The  school  rightly  has  earned  a 
reputatkxi  for  quality  and  integrity. 

In  addition  to  his  work  at  EVT,  Ray  also  has 
heW  memberships  in  the  Maryland  State 
Teactiers  Association,  Teachers  Association  of 
Baltimore  County,  the  Natkxial  Education  As- 
sociatton.  the  Maryland  Vocatk>nal  Associa- 
tion, the  American  Vocatk)nal  Association,  the 
American  Society  of  Curriculum,  and  the  lota 
Lambda  Sigma  Honor  Society.  Among  the 
awards  Ray  has  received  Is  ttie  Distinguished 
Service  Award  from  Tota  Lambda  Sigma 
Honor  Society  (1962).  Outstanding  Servce 
Award  from  ttie  NatkxuU  Chiklren  and  Youth 
Association  (1967),  a  sen/ice  award  from  the 
Baltimore  County  Counselors  Association 
(1981),  a  meritorious  servne  award  from  the 
Teachers  A8sociatk)n  of  Baltimore  County 
(1984),  the  Outstanding  Administrator  of  the 
Year  Award  from  the  Maryland  Vocational  As- 
sociation (1969),  arxj  he  received  an  award  as 
the  first  mnner-up  for  the  Natkxial  Trade  and 
Industry  Award  from  the  American  Vocatkxial 
Assodatkxi  (1990). 

The  list  of  professional  achievements  indeed 
is  renwkabte  yet  Ray  involves  himself  in  a 
number  of  other  activities  such  as  k>cal  im- 
provement  associations   arxj    serves   as   a 
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coach  for  recreation  sports.  He  is  also  a  very 
active  member  of  St.  Mk^hael's  Lutheran 
Church,  serving  as  a  committee  member, 
usher,  and  member  of  tlie  church  council. 

Through  provkUng  a  learning  atmosphere, 
Raymorxj  Pluemer  has  been  able  to  shape 
and  challenge  young  minds  arxJ  In  doing  so, 
has  shaped  the  future  of  our  country.  Not  only 
has  he  ensured  a  better  and  brighter  future  lor 
his  students,  but  for  our  entire  Natk>n. 

Mr.  Speaker,  my  felkjw  colleagues,  I  am 
proud  to  congratulate  RaynrK>nd  G.  Pluemer 
upon  his  retirement  from  40  years  of  devoted 
sen/ee  to  pubic  educatk>n.  His  woric  at  East- 
em  Vocatk>nal-Technk:al  High  School  and  the 
preceding  years  in  pubic  education  is  deserv- 
ing of  the  utmost  recognition.  I  extend  my  best 
wishes  to  Ray  for  many  more  years  of  contin- 
ued success  and  happiness. 


RABBI  MEYER  H.  KORBMAN, 
ANNIVERSARY 


20TH 


HON.  MATmEW  J.  RINALDO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  October  22, 1991 
Mr.  RINALDO.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Rabbi  Meyer  H.  Kortxnan,  wtx> 
will  be  celetxating  his  20th  anniversary  as  the 
leader  of  Temple  Israel  of  Union,  NJ,  on  No- 
vember 1 ,  1 991 . 

Rabbi  Korbman,  an  educator  and  scholar, 
has  been  a  major  influence  on  ttie  lives  of  the 
Jewish  community.  Through  his  devotk>n  to 
Jewish  cultural,  religkMis,  and  family  values, 
the  members  of  Temple  Israel  have  devek)ped 
a  deeper  understanding  and  appreciatkxi  of 
the  Jewish  experience  from  Bit)lk:al  times  to 
the  present. 

Indeed.  Ratibi  Kortxnan's  commitment  to 
education  has  been  expressed  in  many  ways 
beyond  ttie  walls  of  Temple  Israel.  His  experi- 
ence in  the  Newartt  publk;  schools  has  given 
him  a  first-hand  perspective  of  the  needs  of 
urt>an  chikjren  and  the  many  diffcutties  they 
face  in  today's  large  cities.  Rabbi  Korbman 
served  as  ttie  former  presklent  of  the  Newarit 
Reading  Resource  Association,  a  memt)er  of 
the  Amerrcan  Association  for  Counseling  and 
Development,  and  ttie  Amerk:an  Federatkxi  of 
School  Administrators. 

In  my  hometown  of  Union,  Rabbi  Korbman 
is  well  known  for  his  sendee  on  the  Union 
Publfc  Library  Board  of  Trustees  and  ttie  Sen- 
ior Citizens  Advisory  Commisskm.  During 
PreskJent  Bush's  visit  to  Unton  to  present  the 
township  with  an  award  as  a  model  school 
district.  Habbi  Kortiman  was  presented  with  a 
certifk:ate  of  recognitkjn  by  the  Union  Board  of 
Educatkjn  for  his  educatronal  leadership. 

The  list  of  his  accomplishments  is  impres- 
sive, and  ttiey  have  been  recognized  by  such 
organizations  as  the  American  Bkigraphkal  In- 
stitute, whk:h  nominated  him  for  Man  of  the 
Year  in  1990;  the  GokJen  Circle  Bulkier  of  Is- 
rael Award;  the  Certiffcate  of  Merit  from  the 
American  Federatkxi  of  School  Administrators, 
and  ttie  award  of  the  New  Jersey  College  of 
Medkane  and  Dentistry  tor  promoting  health 
educatkxi.  He  is  listed  in  "Who's  Who  in  Reli- 
gkxi,"  and  in  "Men  of  Achievemenf*  published 
in  Cambridge.  England. 
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But  it  is  among  ttie  members  of  hiis  corv 
gregatkxi  that  Rabbi  Kortxnan  has  achieved 
ttie  greatest  distinction:  A  sense  of  apprecia- 
tkxi, tove,  and  respect  for  his  dedk:atk>n  and 
devotkxi  to  their  spiritual,  intellectual,  and 
moral  welfare  during  the  past  20  years. 

Mr.  Speaker,  I  join  with  members  of  Temple 
Israel  in  this  special  tribute  to  Rabbi  Kortxnan, 
and  his  devoted  wife.  Mildred,  and  their  ctiil- 
dren.  Marc,  Riva,  and  Davkl  on  celebrating 
two  decades  of  enlightenment  of  the  mind  and 
hearts  of  his  congregatkxi. 


HERBERT  HOOVER  REMEMBERED 


HON.  JIM  LEACH 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  22, 1991 

Mr.  LEACH.  Mr.  Speaker,  as  the  worid  wit- 
nesses ttie  wondrous  events  of  this  past 
year— the  collapse  of  the  Soviet  Empire  and 
ttie  demise  of  communism— one  of  the  prirv 
cipal  issues  raised  is  that  of  what  response 
shouM  be  offered  to  ttie  transitkxial  inatxiity  of 
the  people  of  ttie  former  Eastern  tjloc  to  feed 
themselves.  In  this  context,  I  would  like  to 
sutxnit  for  the  Record  a  speech  by  Herbert 
Hoover  III  expressing  understandable  family, 
and  indeed  Amerk:an,  pride  in  the  achieve- 
ments of  his  namesake  grandfather,  the  rel- 
evance of  whKh  wouki  seem  apparent. 

The  text  of  ttie  speech  foNows: 
Remarks  by  Herbert  Hoover  m.  Hoover 

Gravesite    Ceremony.    August    11.    1991. 

West  Branch,  LA 

As  I  look  out  upon  this  crowd  today.  I'm 
delighted  to  see  more  than  a  few  of  you  who 
actually  knew  Herbert  Hoover.  You,  like  I. 
understand  in  a  very  personal  way  the  depth 
of  his  spirit  and  his  convictions.  We  have 
learned  directly  trom  his  words,  his  actions, 
of  his  visions  for  America  and  the  family  of 
man.  Perhaps,  in  a  few  words.  I  can  pass  on 
some  of  our  feelingr  to  those  here  that  didn't 
know  my  grandfather— In  particular,  the 
youn^ters  that  are  here  today— to  the  Boy 
Scouts  and  Girl  Scouts  and  members  of  the 
Boys  and  Girls  Clubs.  Though  they  are  far 
too  young  to  have  known  Herbert  Hoover, 
they  are  nonetheless  here  today  to  honor 
him. 

Grandad's  parents  came  to  West  Branch  140 
years  ago  with  a  vision  of  better  opportuni- 
ties—but not  just  for  themselves  but  for 
their  children  as  well.  That  tiny  two  room 
cottage  that  his  parents  built  at  the  bottom 
of  this  hill  sheltered  their  ceaseless  efforts 
to  provide  those  opportunities.  In  that  cot- 
tage, my  grandad  and  his  brother  and  sister 
were  equipped  with  strength  of  body,  integ- 
rity of  character,  training  of  mind,  and  In- 
spiration of  religion.  My  grandfather  rel- 
ished his  own  Iowa  boyhood. 

He  spent  part  of  his  young  summers  fishing 
with  worms  in  that  creek  below  us  with  mar- 
ginal success.  I  would  guess.  In  the  winters 
he  went  sledding  on  these  hills  beside  us. 
Grandad's  boyhood  years  here  were  prol>ably 
among  the  happiest  of  his  long  life. 

It  was  that  joy  of  youth  that  he  carried 
with  him  later  in  life  as  a  buffer  to  the  hor- 
ror he  first  saw  in  Europe  during  World  War 
I.  The  horror  in  the  eyes  of  starving,  shell- 
shocked  children  who  were  the  youngest  vic- 
tims of  the  "war-to-end-all  wars."  It  was 
these  chilling  firsthand  encounters  with  the 
youngest  casualties  of  war,  greed,  and  hate 
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that  led  Herbert  Hoover  to  dream  of  a  family 
of  man  living  amid  a  world  blessed  with  last- 
ing peace  instead  of  ceaseless  conflict.  His 
was  a  dream  of  a  family  of  man  willing  and 
able  to  meet  the  basic  needs  of  children.  For 
he  considered  children— and  I  quote  him 
here— "The  wholesome  part  of  the  race,  the 
sweetest,  for  they  are  flasher  trom  the  hands 
of  God.  ■ 

His  response  to  the  plight  of  these  young 
victims  of  war  took  the  form  of  massive  fam- 
ine relief  campaigns,  first  in  Europe,  fol- 
lowed some  eight  years  later  in  the  Soviet 
Union,  and  then  once  agsdn  in  Europe,  this 
time  after  World  War  U.  His  efforts,  spread 
over  thirty  years,  kept  hundred  of  millions 
of  children  fed  during  times  of  war.  famine 
and  pestilence. 

My  great  grandparents  here  in  West 
Branch  knew  what  Grandad  professed  as 
President  of  the  United  States:  that  our  na- 
tion, and  our  world,  can  only  advance  when 
its  children  enter  upon  the  responsibilities  of 
life  better  equipped  in  body,  mind,  and  char- 
acter than  were  their  parents.  Grandad  knew 
that  If.  as  a  society,  we  fail  In  that,  no 
amount  of  legislation,  no  amount  of  wealth, 
no  amount  of  culture  and  scientific  discov- 
ery will  assure  progress— or  even  permit 
Utah  to  maintain  the  status  quo. 

In  1930,  out  of  his  deep  concern  for  Ameri- 
ca's children,  he  convened  a  White  House 
Conference  on  Health  and  Protection  of  Chil- 
dren. From  it  emerged  a  children's  charter 
that  called  for  a  national  commitment  to 
guaranteeing  a  better  life  for  America's  chil- 
dren. But.  like  a  lasting  peace,  that  goal, 
too,  has  proven  to  be  an  elusive  one. 

If  he  were  alive  today,  how  distressed  he 
would  be  by  how  little  progress  we  seem  to 
have  made  on  behalf  of  children  during  the 
past  three  generations.  Today  we  live  In  a 
socletv  »here  every  night  100,000  children  go 
to  sleep  without  homes.  Where  every  10  sec- 
onds of  every  school  day.  a  student  drops 
out.  Where  every  week  over  300  children  get 
measles  that  could  have  been  prevented  by 
adequate  Immunliation.  Where  every  14 
hours  a  child  younger  than  five  is  murdered 
and  every  month  at  least  56,000  children  are 
abused.  And  perhaps  the  most  chilling  sutls- 
tic  of  all— as  we  enter  the  2l8t  century,  we  do 
so  in  a  nation  that  ranks  first  economically, 
but  20th  In  Infant  mortality. 

Many  books  have  been  written  about  my 
grandfather  and  about  his  long  life  of  re- 
markable achievement.  Some  by  authors 
who  are  here  today.  And,  as  you  have  just 
beard.  Grandad's  birthplace  is  now  an  Iowa 
Literary  Landmark. 

When  asked  by  an  eighth-grade  class  how 
the  young  people  of  America  can  help  to 
keep  peace  In  the  world.  Grandad  offered 
these  four  specific  suggestions: 

(1)  Work  hard  during  school  hours  to  get 
some  indestructible  things  stored  in  your 
head: 

(2)  Play  every  chance  you  get— Including 
fishing: 

(3)  Keep  the  rules  of  sport: 

(4)  And.  don't  begin  to  worry  about  Inter- 
national affairs  until  after  you  go  to  college, 
for  there  is  nothing  that  you  can  do  about 
them  at  this  time  In  your  life. 

In  response  to  a  youngster  who  wrote  of  an 
ambition  to  become  a  doctor.  Grandad 
seemed  relieved:  "I'm  glad  you  want  to  be  a 
doctor  and  not  president,"  he  wrote.  "We  do 
not  have  enough  doctors,  and  there  seems  to 
be  a  sufficient  numt>er  of  candidates  for 
president." 

On  the  other  hand,  when  "Kathy"  asked 
about  the  chances  of  a  woman  becoming 
President  of  the  United  Sutes,  Grandad  re- 
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plied,  "As  a  generalization,  the  men  have  not 
done  too  good  a  job  of  government  in  the 
world  in  the  last  forty-seven  years,  and  the 
chances  for  the  women  are  thereby  in- 
creased." 

And  to  Larry,  who  expressed  an  interest  in 
politics  as  a  profession.  Grandad  replied:  "I 
suggest  you  reorient  your  mind  from  the 
term  "Politics  as  a  Profession"  to  "Public 
Service  as  a  Profession,"  Politics  per  se  Is  a 
transient  business  and  does  not  lead  to  a  pro- 
fession. On  the  other  hand,  one  of  the  great- 
est needs  of  our  country  Is  men  and  women 
and  public  service,  and  it  is  a  profession  of 
great  honor." 

And  finally,  to  "Richard"  who  asked  about 
the  essentials  for  success.  Grandad  replied 
"Dear  Richard:  I  believe  the  essentials  for 
success  are:  (1)  Religious  faith  and  morals; 
(2)  Education,  including  college:  (3)  Do  not 
neglect  being  just  a  boy.  It  comes  only  once. 

If  Grandad  were  here  today.  I'm  sure  he 
would  urge  you— the  young  members  of  the 
audience— to  strengthen  your  minds,  your 
hearts,  and  your  spirits  for  the  challenges 
that  await  you  as  adults.  He  would  urge  you 
to  think  and  to  dream.  He  would  urge  you  to 
learn  and  to  laugh.  And  he  would  leave  you, 
as  I  do  now,  with  his  vision  for  a  world  that 
understands  that  Its  first  duty  Is  to  the 
health  and  well-being  of  Its  children. 
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AD-HOC  COALITION  OF  SMALL  TELECOMMUNICATIONS 
COMPANIES  PUBLICLY  ENDORSING  H.R.  1527— Continued 


SMALL  TELECOMMUNICATIONS 
COMPANIES  SUPPORT  H.R.  1527 


HON.  JIM  SUTTERY 

OF  KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  22, 1991 

Mr.  SLATTERY.  Mr.  Speaker,  during  the 
102d  Congress,  debate  on  the  modifkation  of 
final  judgment  (MFJ)  has  resulted  in  a  Senate 
bill  t>eing  passed  and  hearings  at  ttie  sub- 
committee level  in  the  Energy  and  Commerce 
Committee  on  H.R.  1527.  legislation  that  Rep- 
resentative BiUY  Tauzin  and  I  introduced  in 
March.  This  bill,  whteh  currently  has  118  co- 
sponsors,  woukj  repeal  the  manufacturing  re- 
strk^tion  on  the  regional  Bell  companies  corv 
tained  in  the  MFJ. 

To  date,  140  small  telecommunk^tions 
companies,  including  many  equipment  manu- 
facturers, have  come  out  in  strong  support  of 
H.R.  1527.  I  want  to  take  this  opportunity  to 
include  a  list  of  these  small  companies  in  the 
Record: 
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l"C'  use  and  gualilr  ol 

Iransmissiofls  on 
telephone  copper 


Company 

Locatm 

Business  engaged  m  by 
company 

tntemalional  Mobile 

Pennsylvania 

Digital  radio  traos- 

MKliines  Cofp 

missm  eqwpmeiit. 

EUec  Corp 

Washmiton 
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umxcorp 

Pennqilnnia 
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Summa  Four,  (oc 
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pniframmable  net- 
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WasbmUM 
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Voce  and  call  process- 

i<ok)f». Inc 
Centi|ram  Communica- 
tions Corp 

Cahtomia   

ing  equipment 
Voce  messaging  equip- 
ment 

Superior  Teletec 

California.  Geor|ia 

Teleptione  cable  and 
test  equipment 

Win 

Washington 

Miscellaneous 

TeleSciencei.  Inc  

California.  Illinois.  Nen 

Manufacturer  and  div 

Jeniy. 

tnbulor  of  vanous 
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Centres  SMOR  sys- 
tems, network  ma«- 
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sis systems,  pay 
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Washiniton  

mission  systems 
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Inlet  rated  Networt 

New  Jersey  

Multipleing  equipment. 
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data  switching 
equipment,  and  Tl- 

Everett  Sound  MKhine 

Worlis.  Inc 
Meteof  Communications 

Washington 

Mu  equipment 
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Washington 

Micrawave  transmission 

Solid  State  Systems  Inc 

Georgia.  Mississippi 

Automated  call  distnbu- 
tion  equipment 

International 
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leleSeryice  Corp 

Teus.  Georgia.  Ken- 
tucky 
California  

Silicon  General.  Inc  

Transmission  equip- 

ment. 
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Mississippi,  lenoesscc 

Telephooes 

Fionlier  Commuiuca- 
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New  Tort 
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Nlinois _, 

Transmission  equip- 
ment 
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Multipoint Netwodis, 
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Inc. 

mission  equipment 

Vtnlink  Corp 

Cditnii ,.._. 

Muliptetrs,  diagnostc 
monitoring  systems 
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Nw  kaei 
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prwide  telecommuni- 
cations services  lor 
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American  Pipe  t  Plas- 

New York.  Soutti  Caro- 

PVCtelephone conduit. 
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lina 

Avtec,  Inc  

South  Canlina 

Speciaiind  POL 

Communicatitftt  Test 

Pennsylvania 

Desiin, 

pair  of  vamus  types 
of  tetaammuoi- 
catnns  equipment 

Able  Telecommuni- 

California   

Digital  kiop  earner  sys- 

cations. Inc 

tems 

Applied  Oiiital  Access, 
Inc 

C«li<or*i« _ 

test  equipment 

Keptel,  Inc 

WW  Jcfscy „ 

PtMer  supplies,  network 
interface  systems, 
and  test  equipment 

Advance  Concrete  Prod- 

Mtcni|vn, HnnQlS 

Miscellaneous 

ucts,  Inc 

Applied  Innovations. 

OHIO 

Data  communcations 

Inc. 

equipment,  data 
multiptaung  equip- 
ment, protocol  con- 
version units,  and 
fiber  opic  mediatioii 
devices 

EMAR,  Inc    

Indiana 

Housings  for  telephone 
switching  equipment. 

Innim.  he  

IU»ois 

Jack  panels  and  lack 
fields,  DSX  panels, 
patch  cards,  and  ter- 
minal blocks 

XY  Reiounxs  Inc 

OUakoiM „  . 

Miscellaneous  equip- 
ment fortcfcphone 
CMUIlHiCH. 

HealttiTedi 

Ilmeis 

conditions  of  eMetty 
and  choiucilly  iH 

UMI 
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cofflmunicatiorts  tv 
Nie  htanni  impaired 
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tems 
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llic  Nome"  telephone 
srsteffis 

Miscellaneous 
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hic  equipment 

Eipeditor  Systems,  he      Geor|ia SfdCialind  communica- 

t«ns  pa|in|  sys- 
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A  CONGRESSIONAL  SALUTE  TO 
DORIS  TOPSY-ELVORD— A  PIO- 
NEER OF  DISTINCTION 


HON.  GUNN  M.  ANDERSON 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  22,  1991 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  rernarkable  wornan  whom  I 
greatly  respect,  Mrs.  Doris  Topsy-Elvord.  Mrs. 
Topsy-Elvofd  will  be  horxxed  at  St.  Anthony's 
High  School  Foundation  on  Wednesday,  Octo- 
ber 23,  1991.  This  occasion  gives  me  the  op- 
portunity to  recognize  her  many  years  of  work 
and  service  in  tfie  Long  Beach  community. 

Dofis  was  bom  June  17,  1931,  in  Vicksburg. 
MS  and  moved  to  Long  Beach  in  1942.  After 
rrxjch  persistence  by  her  mother  and  interverv 
tjon  from  the  Charx»ry  in  Los  Angeles,  Doris 
enrolled  in  St.  Anthony's  Elementary  School. 
These  efforts  were  necessary  t>ecause  Doris 
Topsy-Elvord  was  the  first  AfrwarvAmerican  to 
cross  the  cotor  barrier  and  attend  St.  Antho- 
ny's. She  proved  to  be  an  exceptk>nal  student. 
She  was  chosen  All-American  "Saint" 
estabNshng  herself  as  an  exemplary  athlete, 
demonstrating  her  skills  in  baskett>all,  base- 
ball, and  volleyball.  In  1949,  she  received  the 
Helms  Foundation  Award  as  an  outstanding 
basketball  player.  In  addition  to  her  sports  ac- 
tivities, she  served  as  vne  president  of  the 
G.A.A.  and  was  a  member  of  tfie  Spanish, 
Latin,  arKt  glee  clubs. 

Foltowing  graduation  from  St.  Anttxjny's, 
Doris  attended  Imrruculate  Heart  College  from 
1949  to  1951  and  entered  UCLA  in  1952 
where  she  majored  in  scierK:e  before  discover- 
ing her  true  calling  was  people.  In  1953,  Doris 
married  Uriee  Topsy  and  started  to  raise  a 
family  of  three  sons.  During  this  time,  Doris 
was  emptoyed  by  the  State  of  California  Youth 
AuttxxTty  as  a  youth  authority  counsekx.  In 
1961,  and  for  the  next  5  years,  Doris  worked 
in  procurement  for  the  Los  Angeles  County 
Sheriffs  Department.  Folk>wing  this  position, 
she  served  as  recreation  leader  for  the  City  of 
Long  Beach  Recreation  Department.  She  re- 
turr>ed  to  work  with  tjelinquent  youths  for  the 
Los  Angeles  County  Prot>atk>n  Department  in 
1969. 

Fourteen  years,  three  chiklren,  and  a  distirv 
guished  career  later,  Doris  returned  to  college 
at  California  State  University,  Long  Beach  to 
complete  her  bachekx  of  arts  degree  in  social 
welfare.  After  receiving  her  B.A..  she  contin- 
ued with  her  studies,  earning  a  masters  de- 
gree in  criminal  justice  administration,  graduat- 
ing n^gr^  cum  laude.  The  magnitude  of  her 
wori(  and  dednation  has  shown  itself  in  all  of 
her  endeavors. 

Doris  Topsy-Elvord  is  an  outstarxling  civic 
leader.  Most  recently  she  has  been  reelected 
to  serve  another  4  years  on  the  Long  Beach 
Unified  School  District's  Personnel  Commis- 
sion. She  is  a  past  president  of  the  Long 
Beach  Civil  Service  Commission,  a  member  of 
the  United  Way  Admissions  Committee.  arxJ  a 
board  of  directors  member  for  Pacific  Hospital. 
Doris  has  also  hekj  the  office  of  president  for 
the  Los  Angeles  Chapter  of  Eta  Phi  Beta  na- 
tional sorority,  served  on  the  board  of  Catholic 
Charities,  and  as  a  member  of  Long  Beach 
Area  Citizens  Involved.  Mayor  Kelt's  Advisory 
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Committee,  and  under  mandate  by  His  Holi- 
ness Pope  John  Paul  II  and  referral  by  Bishop 
Call  Fisher,  appointed  by  Cardinal  Roger 
Mahony  as  commisskxier  of  the  First  Justkse 
and  Peace  Commissk)n  of  the  Archdkxese  of 
Los  Angeles. 

These  noteworthy  contributions  to  her  com- 
murvty  have  not  gone  unnotk:ed,  Doris  has  re- 
ceived the  Letter  of  Appreciation  from 
Inglewood  Munkapal  Court,  the  "Soror  of  the 
Year"  Award  from  Eta  Phi  Beta  sorority,  the 
Survise  Youth  Foundatkxr  Award  of  Recogni- 
tior\  an  award  for  outstarxiing  servk:e  from  the 
Boy  Scouts  of  America,  and  the  McCobb  Boys 
Home  and  Optimist  Boys  Home  Awards.  She 
is  also  pMJblished  in  the  Congressional  Litxary 
of  Congress.  This  is  kxjt  the  tip  of  the  k»berg, 
for  Doris'  awards  and  letters  of  appreciation 
are  far  too  nunwrous  to  rT>ention. 

Her  professkxial  affiliatkxis  irKlude  member- 
ship with  ttie  National  Associatk)n  of  Civil 
Service  Conrvnissioners,  Natk>nal  Council  of 
Negro  Women,  NAACP,  California  Probation, 
Parole,  and  Correctkxis  Assodatkxi,  Southern 
Counties  Placement  Committee,  and  the 
Southeast  Symphony  Associatbn. 

On  this  very  special  occasion,  my  wife,  Lee, 
joins  me  in  extending  our  heartfelt  thanks  and 
congratulations  to  Doris  Topsy-Elvord  and  to 
her  husband,  Ralph  Elvord.  They  are  indeed, 
a  very  special  couple.  We  wish  Doris  and  her 
entire  family  all  the  best  in  the  years  to  come. 


TRIBUTE  TO  RICHARD  CURTIS  ON 
HIS  RETIREMENT 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CAUFORNIA 

IN  THE  HOUSE  OP  REPRESENTA^nVES 

Tuesday,  October  22, 1991 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  pay  tribute  to  Mr.  Rk:h- 
ard  Curtis,  the  vice  presklent  arxJ  general 
manager  of  tiie  Raytheon  Electromagnetcs 
Systems  Division  in  Santa  Barbara,  CA.  On 
November  30,  after  a  32-year  career  with 
Raytfieon,  Dk:k  Curtis  will  be  retiring. 

I  have  worked  closely  with  Dick  in  his  ca- 
pacity as  top  executive  of  or>e  of  the  largest 
employers  in  the  19th  Congressional  Distrct. 
We've  t)een  through  many  challenges  to- 
gether, the  most  recent  ensuring  the  steady 
production  of  the  combat-^oven  and  much- 
needed  Air  Force  ALQ-184  radar  jamming 
pod.  Regardtoss  of  the  nature  of  the  diffk:ulties 
we  have  faced,  I  have  always  been  impressed 
with  Dk:k's  enthusiasm,  knowledge,  integrity, 
and  ability  to  succeed.  I  know  that  Raytheon's 
management  and  employees,  as  well  as  ttie 
firm's  extended  family  throughout  the  Santa 
Barbara  community,  recognize  Dk^  Curtis  as 
a  leader  wtK>  has  helped  bring  them  rtHJCh 
success  and  prosperity. 

Despite  the  incredible  changes  around  the 
worfcj,  most  notat)ly  in  Eastern  Europe  and  the 
Soviet  Unkxi,  the  recent  gulf  war  reminds  us 
tfiat  there  are  still  many  dangerous  threats  to 
Artierican  natk)nal  security.  To  counter  today's 
remaining  threats  and  tomorrow's  new  ones, 
the  United  States  and  its  allies  will  rely  rrxxe 
on  quality,  rather  ttian  quantity.  Operatk>n 
Desert  Storm  proved  the  importance  of  main- 
taining   a    modem,    high-technok)gy   defense 
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program.  Akxig  these  lines,  Drck  Curtis  can  be 
very  proud  for  having  helped  make  Raytheon 
a  leader  in  researching,  devek)ping,  arxJ  pro- 
ducing advanced,  high-quality  defensive  sys- 
tems that  helped  America  achieve  vk:tory  at 
mininnal  cost  and  will  continue  to  help  keep  us 
strong  and  secure  in  the  future. 

I  very  mucl.  appreciate  all  of  the  support, 
advk;e,  and  friendship  Dk^k  Curtis  has  pro- 
vkied  over  ttie  years.  He  has  served  Raytheon 
and  the  Santa  Bariaara  community  very  well. 
While  his  shoes  will  be  hard  to  fili,  he  has  cer- 
tainly earned  this  well-deserved  retirennent.  I'm 
glad  to  hear  that  Dk^  will  reinain  in  Santa 
Barbara,  allowing  him  to  spend  nx)re  time  with 
his  family  arxJ  frierxJs  and  emt>ark  on  new,  ex- 
citing adventures.  I  know  that  I  join  many  ottv 
ers  in  wishing  Dkk  Curtis  the  very  best  on  his 
retirement. 

Mr.  Speaker,  for  the  record,  and  so  ttial  my 
colleagues  can  t>etter  appreciate  the  acconv 
plishments  and  servnes  of  Richard  Curtis,  I 
woukj  like  to  include  a  recent  artk:le  from  the 
Santa  Barbara  News-Press  about  his  career  at 
Rayttieon. 

[From  tbe  Santa  Barbara  News-Press,  Sept. 
18,  1991] 

Raytheon's  Richard  Curtis  To  Step  Down 

IN  November 

(By  Dawn  Yoshitake) 

Richard  Curtis,  the  top  executive  of 
Raytheon  Electromagnetics  System  Division 
in  Goleta,  says  he  will  retire  Nov.  30— ending: 
a  32-year  career  that  helped  roclcet  the  de- 
fense contractor's  finances  upward  and  push 
its  workforce  into  the  ranks  of  the  country's 
largrest  employers. 

"I  always  wanted  to  retire  when  I  turned 
60,"  said  Curtis,  who  turns  60  next  month. 
"Sixty  is  too  old  to  do  the  traveling  and  the 
day-to-day  fighting:  to  remain  competitive 
and  keep  this  business  going  in  this  tight 
(defense)  budget." 

In  recent  years,  a  downturn  in  defense 
spending  tias  tempered  sales  at  Raytheon 
and  other  contractors  nationwide  and  re- 
sulted in  workforce  cutbacks. 

The  Goleta  company  employees  approxi- 
mately 1,800  workers. 

Despite  the  shift  in  the  industry,  Curtis 
said  it  is  more  his  age  than  the  changing 
times  that  prompted  his  decision  to  retire. 

"When  I'm  at  the  airport  (for  a  business 
trip)  and  they  call  my  flight,  my  body 
freezes  when  I  hear  them  call:  "Flight  32,'" 
he  quipped. 

Jack  Gressingh — assistant  general  man- 
ager of  operations  at  Raytheon's  Goleta  of- 
fice— has  been  named  to  replace  Curtis,  who 
will  remain  in  Santa  Barbara  and  serve  as  a 
consultant  to  the  company. 

Curtis  joined  Raytheon  Co.  in  1959  as  a  sys- 
tems engineer  for  the  Missile  Systems  Divi- 
sion in  Massachusetts,  where  he  started  his 
career  on  the  Hawk  missile  program. 

The  Hawk  laid  the  groundwork  for  the 
eventual  development  of  Raytheon's  Patriot 
missile,  which  was  used  in  the  Persian  Gulf 
War  to  destroy  Iraq's  Scud  missiles. 

"In  the  early  1960's,  I  was  sent  to  the  White 
Sands  missile  range  (in  New  Mexico)  for  a  se- 
ries of  tests  with  the  Hawk. 

We  wanted  to  see  if  it  could  intercept  a 
ballistic  missile.  Nothing  at  the  time  could 
do  anything  like  that,"  Curtis  recalled. 

Staring  out  on  the  horizon,  Curtis  watched 
the  Hawk  lock  onto  the  missile  with  its 
radar  and  destroy  the  warhead  in  a  puff  of 
smoke. 

"I'm  surprised  that  30  years  later  people 
are  surprised  at  what  we  can  do  (with  antl- 
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ballistic  missiles)."  Curtis  said.  "The  capac- 
ity was  there  before,  but  no  one  had  appre- 
ciated it." 

Curtis  describes  the  Hawk  system  as  a 
technical  highlight  in  his  career,  and  his 
contribution  to  expanding  the  work  at  the 
Santa  Barbara  facility  as  one  of  his  financial 
accomplistiments. 

In  1969,  he  landed  at  Raytheon's  Santa  Bar- 
l)ara  facility  as  a  section  manager.  From 
there,  he  rose  up  the  ranks  to  division  gen- 
eral manager  in  1985  and  was  later  named  a 
Raytheon  Co.  vice  president  in  1987. 

During  his  years  in  Goleta,  Curtis  saw  the 
company's  annual  sales  escalate  trom  $20 
million  to  S300  million. 

He  has  overseen  research,  development  and 
bidding  of  one  of  the  division's  largest  sin- 
gle-contracts—the SLQ-32  program.  The 
SL/Q-32  is  a  missile  radar-jamming  device 
used  on  Navy  ships. 

The  contract  turned  the  division  Into  a 
SlOO  million  annual  operation. 

The  division  has  also  grown  because  of 
other  programs  it  has  captured  over  the 
years.  One  of  those  programs  is  the  ALQ- 
184— now  the  largest  program  at  the 
electromagnetics  division.  The  ALQ-184  Is 
another  radar-jamming  device  used  by  the 
Air  Force. 

Looking  at  the  future  of  the  defense  indus- 
try, Curtis  said  he  is  not  convinced  the  fall 
of  the  Berlin  Wall  and  the  breakup  of  the  So- 
viet Union  will  bring  a  world  peace  that  pre- 
cludes weapons  detection  systems. 

"I'm  not  so  sure  the  world  is  a  safer  place 
to  live  than  six  months  ago."  he  said. 


LETTER  FROM  DONALD  E. 
DEMARCO 


HON.  JOSEPH  P.  KENNEDY  D 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  22, 1991 

Mr.  KENNEDY.  Mr.  Speaker,  a  great  deal  of 
attention  has  t>een  focused  recently  on  ttie 
problems  with  our  health  care  system.  Many 
proposals  have  been  introduced  to  deal  with 
aspects  of  this  crisis  including  the  37  million 
Americans  without  health  insurance,  sky- 
rocketing health  care  costs  and  \he  lack  of  af- 
fordat}le  health  insurarxie  for  rr^ny  small  busi- 
nesses and  indlvkjuals.  Swift  action  on  a  re- 
form measure  whk^h  addresses  these  issues 
and  provkles  access  to  health  care  for  all 
Americans  is  imperative.  But  tt>ere  is  also  an 
ongoing  responsibility  to  ensure  that  health 
care  services  in  this  country  are  of  Vhe  highest 
quality.  I  woukJ  like  to  share  with  you  the  text 
of  a  letter  from  Mr.  Donakj  E.  DeMarco  of 
Nantucket,  MA.  It  provkles  a  cautionary  tale  of 
wtiat  can  happen  when  the  strctest  standards 
of  quality  are  not  adhered  to  in  the  delivery  of 
health  care  and  patients  and  their  families  are 
not  fully  informed  about  treatment  optkxis  and 
ttieir  possible  outcomes.  The  text  of  Mr. 
DeMarco's  letter  follows: 

With  dramatic  progress  in  medical  tech- 
nology also  comes  tragedy. 

We  buried  my  father  in  the  summer  of  1963 
and  still  don't  know  why.  My  father,  an  oth- 
erwise healthy,  hard-working  man  f^om 
DolgeviUe  (Upstate  New  York),  walked  into 
the  doctor's  office  to  correct  a  nagging  pain 
in  his  left  knee.  To  treat  my  father's  knee,  a 
surgeon  performed  not  one  but  two  oper- 
ations along  the  spinal  cord.  My  father  never 
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walked  a^aln — the  result  was  paralysis  ft-om 
the  chest  down.  After  two  agonizing  years, 
he  died. 

My  family  was  not  informed  of  the  poten- 
tial for  paralysis  and  death  prior  to  my  fa- 
ther's surgery,  nor  were  we  ever  ^ven  an  ex- 
planation of  exactly  what  happened.  We 
found  out  about  the  paralysis  not  trom  the 
doctors  but  trom  my  father,  who  complained 
about  a  loss  of  feeling  in  his  lower  extrem- 
ities. Shortly  thereafter,  his  paralysis  ex- 
tended from  the  chest  down.  The  doctor  rec- 
ommended rehabilitation.  This  left  us  com- 
pletely bewildered.  The  loss  of  feellngr  was 
absolute — we  could  not  understand  what 
there  was  to  rehabilitate. 

Months  later,  at  nge  56.  my  father  died.  We 
met  with  the  doctor  ag'ain  to  try  to  discover 
what  happened.  To  my  horror,  he  did  not 
know  that  my  father  had  died,  and  asked 
when  the  six-hundred-doUar  balance  would 
be  paid. 

Every  time  I  think  about  my  father's 
death,  I  become  angry  and  sad.  Although  we 
asked  the  doctor  for  the  medical  records, 
they  were  never  released  to  us.  To  make 
matters  even  worse,  my  mother,  with  four 
school-age  sons,  never  received  the  life  in- 
surance benefit  from  my  father's  employer. 
We  were  a  trusting  and  naive  family;  we  be- 
lieved in  the  institutions  that  touched  our 
lives,  and  never  contemplated  legal  action. 

In  1960  and  1982  my  mother  nearly  died  dur- 
ing operations  performed  by  a  general  sur- 
geon (Utica).  We  do  not  have  the  facts  about 
these  two  surgeries;  however,  problems  of 
hemmorrhage.  transfusion,  and  post-opera- 
tive infection  emerged  as  partial  expla- 
nations for  her  near-fatal  condition  during 
these  operations. 

A  few  years  thereafter,  the  surgeon  lost  his 
license  to  practice  medicine;  the  newspaper 
account  about  the  loss  of  his  medical  license 
cited  several  improprieties  similar  to  those 
my  mother  had  to  bear.  I  remember  feeling  a 
conspiracy  of  silence  when,  day  after  day, 
she  was  not  getting  better  and  no  one  on  the 
medical  staff  would  tell  us  why.  It  appeared 
that  the  entire  establishment  clammed  up 
about  what  the  surgeon  was  doing— seem- 
ingly keeping  my  mother  at  death's  door.  I 
ask  now;  how  could  all  those  doctors  and 
nurses  remain  quiet  in  the  face  of  what  was 
happening?  Finally,  a  young  physician  from 
the  staff  of  a  Utica  hospital  broke  ranks  and 
advised  us  to  get  an  outside  medical  consult- 
ant to  review  the  case.  This  we  did.  in  1982. 
at  great  expense  ($1,800).  The  medical  con- 
sultant questioned  not  only  the  surgeon's  ac- 
tions but  the  Judgment  of  others  as  well. 
Again,  we  did  not  consider  a  malpractice 
suit.  Years  later,  when  asked  why  she  had 
not  sued,  my  mother  responded,  "I  don't 
want  to  have  money  in  that  way." 

That  brings  us  to  the  fall  of  1990.  Three 
reputable  doctors  on  the  sUff  of  yet  another 
Utica  hospital  convinced  my  mother  that  she 
had  to  have  a  cardio-catheterization.  Now 
she  is  bedridden,  cannot  talk,  and  is  inconti- 
nent due  to  a  stroke  caused  by  that  catheter- 
ization. The  tragedy  is  that  the  procedure 
was  not  necessary. 

I  will  never  forget  how  my  mother  begged 
and  pleaded  for  days  to  get  out  of  the  hos- 
pital prior  to  the  procedure.  She  believed 
that  she  had  not  had  a  heart  attack  and  that 
she  would  be  okay.  However,  the  self-assured 
team  of  three  doctors  kept  telling  her,  her 
husband,  and  her  four  sons  that  she  must 
have  the  catheterization  diagnosis  to  deter- 
mine a  course  of  treatment,  or  she  would 
face  certain  death.  They  were  absolute  in 
their  convictions.  Furthermore,  they  sug- 
gested that  bypMs  surgery  might  follow  im- 
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mediately  if  the  test  results  showed  the  ex- 
pected degree  of  heart  disease.  The  sense  of 
urgency  on  the  part  of  her  doctors  height- 
ened my  mother's  fears  and  worries  that  she 
was  probably  going  to  die.  Her  last  words 
turned  out  to  be  prophetic:  as  they  wheeled 
her  out  of  her  room,  she  said.  "I  don't  want 
to  have  this  done!"  She  slipped  into  a  coma 
during  or  immediately  after  the  cardio-cath- 
eterization with  this  frightening  thought  in 
her  mind,  and  the  procedure  was  performed 
against  her  will.  We,  her  family,  relying  on 
the  advice  of  the  medical  team,  signed  the 
consent  form! 

Following  the  procedure  and  resulting 
coma,  I  remember  the  doctors'  faces  when 
they  revealed  that  the  arteries  leading  into 
her  heart  were  clear.  When  I  asked  them  how 
this  could  have  happened  when  they  were  so 
convinced  that  all  three  arteries  were 
blocked,  their  only  response  was,  "We're  as- 
tonished." The  diagram  sketched  by  one  of 
the  doctors  prior  to  the  procedure  showing 
how  all  three  arteries  were  blocked  filled  my 
mind.  They  were  all  wrong.  This  procedure 
may  not  have  been  necessary. 

It  gets  much  worse.  The  medical  team 
maintained  that  the  stroke  did  not  occur  as 
a  result  of  the  cardio-catheterization.  My 
mother  was  wheeled  from  her  room  carrying 
the  premonition  that  this  was  all  wrong, 
that  she  was  on  her  way  to  tragedy,  but  once 
in  motion,  the  wheels  of  modern  medicine 
could  not  be  stopped.  Two  hours  later  they 
brought  her  back  in  a  coma,  never  to  be  the 
same  again.  We  thought  she  was  in  a  deep 
sleep.  Unbelievably,  the  team  acted  as  if 
they  did  not  know  what  happened.  One  of  her 
doctors  said  there  was  no  heart  disease  and 
that  as  soon  as  she  woke  up,  she  could  go 
home.  A  short  time  later,  he  appeared  again 
and  said  that  she  had  had  a  stroke.  We  do 
not  understand  how  the  stroke  had  taken 
three  hours,  perhaps  critical  time  for  treat- 
ment to  begin,  to  diagnose.  We  retained  an- 
other medical  consultant,  at  great  expense 
(SI  .600),  to  try  and  make  sense  of  what  had 
happened. 

Given  the  partial  facts  available  to  us.  The 
logical  explanation  seems  to  be  that  she  was 
experiencing  TlA's.  transitory  ischemia  at- 
tacks—mini-strokes common  in  the  elderly, 
which  was  not  diagnosed.  Instead,  the  medi- 
cal team  believed  that  our  mother's  symiv 
toms  were  due  to  heart  disease  when  now  we 
surmise  that  it  was  a  neurological  problem. 

Now.  months  following  the  onslaught  of 
the  coma,  my  mother's  heart  has  proved 
strong  enough  to  have  conquered  pneumonia 
and  a  bout  of  kidney  failure.  I  look  back  at 
the  absolute  sureness  of  three  doctors  prior 
to  the  catheterization,  dramatizing  what 
they  believed  to  be  the  blocked  arteries,  and 
I  ask,  "Why?" 

We,  as  a  family,  have  suffered  terribly, 
from  human  error  and  medical  science,  in 
the  name  of  progress.  Sooner  or  later  almost 
everyone  will  go  through  this.  As  we  ap- 
proach the  millennium,  mankind  should 
question  the  value  of  high  technology  and 
the  concept  of  progress  itself.  Recently. 
Christopher  Lasch  of  the  University  of  Roch- 
ester, in  his  new  book  The  True  and  Only 
Heaven,  asks  why  reasonable  people  do  not 
question  what  is  being  done  in  the  name  of 
progress.  Certainly,  we  are  all  grateful  for 
the  people  who  are  alive  today  because  of  the 
advances  in  medical,  military,  or  environ- 
mental sciences.  Our  complaint,  rather,  is 
with  the  miracle-worker  aura  created  by 
physicians  and  modem  medicine.  It  is  not 
only  the  good  doctors'  human  achievement 
and  error  that  is  at  fault;  hospitals  also  cre- 
ate the  same  awe-inspiring  ability  to  save 
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lives,  leaving  ordinary  people  no  choice  but 
to  accept  their  dominance.  Their  Godlike 
qualities  are  still  In  place,  in  spite  of  fifty 
years  of  attempting  to  demythesize  physi- 
cians. Their  persona  is  enthroned  in  cathe- 
dral-like hospitals,  where  concrete,  lighta, 
and  machines  produce  the  Illusion  of  magic. 
It  is  in  this  setting  that  the  medical  estab- 
lishment has  forgotten  the  noble  innocent 
qualities  of  common  people,  otherwise  we 
would  all  be  treated  more  like  the  fragile 
human  beings  we  are.  How  could  they  forget 
what  it  is  like,  the  deep  vulnerability  the  or- 
dinary citizen  feels  for  someone  he  or  she 
loves  whose  life  is  threatened,  whose  fate  is 
completely  In  the  hands  of  a  medical  estab- 
lishment? What  fear,  trepidation,  hope,  grat- 
itude, and  nnarcial  worries  reverberate  in 
the  desperate  relationship  between  us  and 
them?  When  physicians  make  mistakes.  I 
wonder  if  they  really  experience  the  con- 
sequences of  them?  Have  they  ever  cared  for 
a  patient  who  has  become  incontinent  or 
paralyzed,  ever  even  changed  a  bedpan  or 
wiped  a  drooling  chin? 

Moreover,  the  pervasive  climate  of  litiga- 
tion gryrates  between  the  members  of  the 
medical  profession  and  their  legal  brethren, 
where  communication  between  these  es- 
teemed groups  is  better  laid  out  and  pre- 
pared than  between  them  and  us  citizens, 
who  pay  the  bills.  This  has  brought  physi- 
cians and  lawyers  closer  together  and  thrust 
doctors  and  patients  further  apart.  The  sys- 
tem conspires  to  prejudice  elderly  people 
whose  pain  and  suffering  may  be  as  great  as 
that  of  the  young  but  whose  value  has  been 
diminished  simply  because  they  are  old  and 
may  never  have  a  say  in  court.  Some  lawyers 
who  don't  usually  hesitate  to  take  a  mal- 
practice case  shy  away  from  the  elderly  as 
juries  award  big  monies  only  to  the  young.  Is 
the  elderly  individual's  pain  and  suffering 
not  as  great?  Are  not  Just  a  few  years  of  life 
more  precious  precisely  because  they  are  so 
few? 

Does  anyone  know  that  horror  in  the  mind 
and  heart  of  the  elderly  may  be  greater  sim- 
ply because  they  are  not  young?  To  under- 
stand this,  you  need  only  walk  through  the 
corridors  where  the  elderly  live  and  see  their 
wonderful  spirit  reaching  out  to  you  to  make 
human  contact  as  you  walk  amongst  them. 

I  don't  know  the  answers,  but  I  now  know 
enough  to  ask:  Are  the  doctors  too  busy? 
Should  the  prime  motivation  of  medicine  be 
profit?  Should  medicine  really  be  market- 
driven,  like  any  money-making  business? 
Does  medical  progress  demand  too  much  ex- 
pansion in  the  use  of  technical  devices  only 
to  provide  enormous  databases  about  sick- 
ness? Does  this  cause  the  medical  establish- 
ment to  chase  the  ultimate  technological 
cure  at  the  expense  of  the  patient  before 
them  when  all  that  patient  needs  is  the  most 
powerful  factor  in  all  of  medicine,  a  doctor 
who  is  not  in  a  hurry?  In  other  words,  when 
something  goes  wrong,  the  doctors  are  not 
really  telling  you  why  the  person  you  love  is 
dead  or  maimed  for  fear  of  lawsuits.  Self-de- 
fense and  self-preservation  are  understand- 
able, but  in  the  long  run  the  people  who  suf- 
fer most  are  not  the  doctors,  lawyers,  or  in- 
surance companies  but  us,  the  legally  treat- 
ed, medically  treated  citizens  who  walk 
around  with  broken  medical  stories  in  our 
heads  and  broken  hearts,  unable  to  absorb 
and  articulate  highly  sophisticated  partial 
facts,  as  if  we  did  not  need  to  know,  do  not 
have  a  right  to  know. 

Now  the  medical  establishment  wants  us 
to  decide  whether  it  will  withhold  a  feeding 
tube  so  my  mother  will  starve  to  death. 
Someone  has  got  to  start  telling  the  truth. 
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Our  family  has  been  treated  badly  through 
several  tragedies  over  a  quarter  of  a  century; 
now  we  are  wiser,  less  accepting  of  half- 
truths— we  are  going  to  find  out  exactly 
what  happened  to  our  mother,  for  no  other 
reason  than  that  we  love  her. 
Sincerely, 

Donald  e.  DeMarco, 
I  Santucket  Island. 


NEWSPAPER  PUBLISHER  ALTON 
NEATHERLIN  PLANS  RETIREMENT 


I         HON.  JACK  FIELDS 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  22, 1991 

Mr.  FIELDS.  Mr.  Speaker,  I  woukj  like  to 
take  a  moment  to  salute  one  of  my  constitii- 
ents.  Mr.  Alton  Neatherlln,  wtw  will  retire  at 
the  end  of  Vhe  month  as  owner  and  piMisher 
of  the  Highlands  Star,  a  weekly  newspaper 
wtiich  he  cofourxled  in  1955. 

For  now,  Alton  says  he  plans  to  clean  out 
his  garage,  do  some  fishing,  enjoy  his  country 
home  and  spend  more  time  with  his  wife,  his 
children  and  his  grandchildren — the  kinds  of 
things  for  which  txjsy  newspaper  publishers 
never  seem  to  have  enough  time.  Like  all  of 
us,  Alton  says  he  is  looking  forward  to  the  rest 
and  relaxation  that  retirement  offers;  but  many 
of  us  who  know  Alton  doubt  ttiat  someone  of 
his  energy  will  be  able  to  rest  and  relax  for 
long. 

As  a  result  Alton's  his  hard  work  and  dedi- 
catkxi,  Vne  men  and  women  of  Highlands, 
Texas,  have  been  blessed  for  the  past  36 
years  with  a  high-quality  local  newspaper  that 
has  provided  them  with  the  local  news  that 
binds  their  community  together.  I'm  confident 
that  ttiat  fine  tradition,  begun  by  Alton,  will 
continue  under  the  direction  of  David  Herfoft, 
the  new  owner  and  publisher  of  the  Highlarxte 
Star. 

Since  it  was  first  published  on  June  9,  1955, 
the  Highlands  Star  has  reported  local  news 
events,  births  and  deaths,  church  and  school 
news,  outcomes  of  sporting  events  involving 
home  town  teams,  and  other  happenings  in 
and  around  Highlands— the  kind  of  news  on 
which  local  reskJents  have  come  to  depend. 
While  the  men  and  women  of  Highlarxls, 
Crosby  and  other  areas  of  east  Harris  County 
may  turn  to  Houston's  two  nrajor  metropolitan 
dailies  for  natkxial  arxJ  international  news, 
they  turn  to  the  Highlands  Star  to  leam  more 
about  wtiat  is  happening  in  their  own  commu- 
nity— to  read  ttie  news  tfiat  affects  them  most 
directly. 

The  pages  of  the  Highlands  Star  have 
chronicled  tt>e  history  of  east  Harris  County  for 
future  generations.  The  newspaper  fias  re- 
corded the  many  changes  that  have  occurred 
in  east  Harris  County  in  the  1950's,  1960's, 
1970's,  1980's  and  now  the  1990's.  The  High- 
lands Star  has  served  as  any  extraordinary 
useful  historical  record,  and  it  will  continue  to 
do  so. 

I  want  to  take  this  opportunity  to  commend 
Alton  and  Chartene  for  the  work  which  they 
have  so  professionally  and  so  successfully 
carried  on  since  the  founding  of  the  Highlarxls 
Star.  The  men  and  wonnen  of  Highlands,  and 
of  all  east  Harris  County,  owe  them  a  tremen- 
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dous  debt  of  gratitude  for  the  sen/ice  they 
have  provided  to  their  community.  As  a  mem- 
ber of  the  Texas  Press  Associatran  and  the 
South  Texas  Press  Association,  Alton  has  dis- 
tinguished himself  in  a  highly  competitive  busi- 
ness, arxl  he  and  Chartene,  who  hiave  oper- 
ated tfie  newspaper  with  Alton  for  many  years, 
have  won  the  friendship  and  respect  of  their 
neighbors  and  of  their  community. 

Mr.  Speaker,  I  know  that  you  join  with  me 
in  expressing  our  best  wishes  for  the  contin- 
ued success,  happiness  and  good  health  of 
Alton  and  Chartene  Neatherlin,  in  whatever  fu- 
ture endeavors  they  might  cfxx>se  to  under- 
take. 

Thank  you,  Mr.  Speaker,  and  thank  you 
also,  Alton  and  Chartene  Neatherlin  and  the 
staff  of  the  Highlands  Star. 


"THE  REAL  AMERICA' 


HON.  JAMES  V.  HANSEN 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  October  22. 1991 
Mr.  HANSEN.  Mr.  Speaker,  I  ward  to  bring 
to  my  colleagues'  attention  the  poem  of  a  fel- 
low Utah  reskJenf.  The  Freedoms  Foundation 
at  Valley  Forge  chose  this  work  to  receive  the 
George  Washington  Honor  Medal.  The  patri- 
otic themes  emtxxjied  by  the  poem  are  de- 
serving of  our  attention  and  admiration,  and  I'd 
like  to  share  the  inspiring  words  of  the  "The 
Real  America"  with  my  colleagues. 
The  Real  America 
(By  Al  Cooper) 
Just  what  is  America,  this  land  we  call  our 

own? 
What  constitutes  a  nation  a  thing  of  flesh 

and  bone? 
Are  we  Just  some  loose  alliance  of  fifty  sepa- 
rate states? 
A  union  of  convenience  with  a  statute  at  our 

gates? 
An   accidental   commonwealth   produced  by 

circumstance? 
Or    ...    is  there  more  to  COUNTRY,  than 

seen  at  casual  glance? 
Is  "purple  mountains  majesty"  no  more  than 

pretty  verse? 
Bunker  Hill  and  Valley  Forge  Just  legend 

trite  and  terse? 
What  undefined  dimension  lies  hidden  to  our 

view. 
When  we  dare  to  ask  the  question:  WHAT'S 

AMERICA  TO  YOU? 
Where  will  I  find  AMERICA,  and  what  will  it 

mean  to  me? 
Where   will    that  Journey   take   me    .    .    . 

what  vistas  will  I  see? 
From  an  island  called  Nantucket,  where  the 

dawn's  first  moments  glow. 
Where  Viking  ships  once  anchored  and  where 

Nordic  winds  still  blow. 
And  the  creaming  walks  of  pilgrim  fleets 

once  passed  in  misted  view. 
We  contemplate  the  hopes  and  dreams  of 

those  determined  few: 
The  "refuse  of  those  teeming  shores"  those 

passengers  and  crew; 
Those  first  who  followed  in  their  boats  where 

winds  of  fl-eedom  blew; 
Who  signed  their  names  to  compacts,  and 

submitted  to  decree; 
Who  dare  to  hope  this  bright  new  land  would 

ever  more  be  free. 
From  Boston's  green  verged  common,  where 
British  muskets  roared; 
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From  the  cobblestones  of  Lexington,  and  a 

bridge  at  Old  Concord; 
From  a  hundred  towns  and  hamlets  whose 

names  are  mostly  lost, 
Sound  the  fifes  and  dnims  of  liberty  and  its 

sill  unmeasured  cost. 
America  is  the  haunted  gloom  of  an  Ellis  Is- 
land hall. 
Whose  derelict  aisles  and  empty  rooms  an 

era  still  recall. 
Where  anxious  eyes  so  filled  with  hope  first 

glimpsed  this  stored  shore, 
and  opened  up  the  freedom  gates  for  tens  of 

millions  more. 
America  is  the  native  land  of  the  Sioux  and 

the  Cherokee; 
Of  those  who  knew  it  anciently    .    .    .    the 

Iroquois  and  the  Cree, 
The  Pueblo  and  the  Choctaw;  the  noble  Nav- 
ajo; 
The     Zuni     and     the     Mandan     and     the 

southwest's  Papago. 
America  is  a  place  of  tides  and  mean  who 

have  always  loved  ships. 
America  is  a  newborn  child,  and  the  smile  on 

a  mother's  lips; 
A  horse-drawn  plow  and  the  broken  sod  of  a 

t>eaceful  prairie  farm; 
A  bustling  city  of  concrete  and  glass,  and 

sidewalks  that  always  stay  warm. 

The  spirit  that  is  America  lies  deep  upon  the 

land. 
And  the  voices  of  our  fathers  can  be  heard  on 

every  hand. 
From  a  round-topped  hlU  near  Gettysburg 

and  ftx>m  Shilo's  shadowed  hell. 
From  the  corn  fields  of  Antietam  where  a 

score  of  thousands  fell; 
From  a  place  named  Yellow  Tavern,  and  a 

crossing  called  Bull  Run; 
From     Chickamauga's     clinging     fog     and 

Vicksburg's  burning  sun. 
A  bugler's  taps  still  haunts  the  dusk  where 

sleeping  heroes  lie. 
And  the  smoke  of  dying  campfires  seems  to 

smudge  Virginia  Sky. 
A  gaunt  and  care-stopped  figure  when  eyes 

bewreathed  In  pain. 
And  a  voice  that  pleads  with  history  that 

THEY  shan't  have  died  in  vain. 
Still  echoes  down  the  halls  of  time  and  fills 

the  listening  hearts. 
Of    generations     still     unborn    .    .    .    and 

pride  to  them  imparts. 

America  is  Mt.  Rushmore's  face  against  a 

clear  blue  sky. 
America  is  the  sting  of  tears  when  the  stars 

and  stripes  pass  by. 
It's  AMERICA  THE  BEAUTIFUL,   and  OH 

SUSSANAH  TOO. 
It's  MY  COUNTRY  TIS  OF  THEE,  and  THE 

OLD  RED  WHITE  AND  BLUE. 
America  is  that  nameless  force  which  causes 

men  to  live 
According  to  a  set  of  laws  and  to  a  creed  to 

give, 
A  quiet  kind  of  loyalty  that  sets  our  land 

apart; 
And  touches  us-her  citlzens-and  reaches  to 

the  heart. 
America,   more  than  anything  else,  is  the 

way  we  feel  inside; 
It's  a  spirit  deep  within  us  that  cannot  be  de- 
nied. 
America    is    a    state    of   mind    .    .    .    the 

knowledge  of  who  we  are: 
The  centerpiece  of  liberty  on  this,  our  native 

Star! 

("The  Real  America"  was  recipient  of  the 
George  Washington  Honor  Medal  fi-om  Free- 
doms foundation  at  Valley  Forge  for  1969.) 
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A  CONGRESSIONAL  SALUTE  TO 
DR.  RICHARD  DONALD  McBRIDE 


HON.  GLENN  M.  ANDERSON 

OF  CALIPORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  22, 1991 

Mr.  ANDERSON.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  a  man  who  has  served  his 
community  with  great  distirxrtion,  Mr.  Richard 
McBride.  Dr.  McBride,  in  recognition  of  his 
enormous  contributions,  will  be  honored  by  the 
Saint  Anthony's  High  School  Foundation  on 
Wednesday,  October  23,  1991.  It  is  an  honor 
to  bring  Richard  Donald  McBride  to  your  atten- 
tion. ^ 

Bom  June  14,  1953  at  St.  Mary's  Hospital. 
Richard  settled  into  ttie  family  tradition  by  at- 
tending Saint  Matthew's  Elementary  Scfvx}l 
arxj  Saint  Antfx>ny's  High  School,  graduating 
in  the  class  of  1953.  During  his  high  school 
years,  Richard  proved  to  be  quite  an  athlete 
lettering  in  basketball  and  in  his  senior  year 
coachir>g  the  giri's  basketball  team  to  a  cham- 
pionship title. 

While  traditionally  the  McBride's  had  been 
use  graduates,  Rk:hard  choose  to  atterxj 
Loyola  Marymount  after  graduating  from  St. 
Anthony's.  OrKe  again  Dr.  McBride  dem- 
onstrated great  prowess  as  an  athlete,  letter- 
ing in  basketball  arxj  golf.  He  also  continued 
to  coach  tt>e  giri's  baskett>all  team  while  in  his 
freshman  year. 

Shortly  after  his  graduatwn  from  Loyola 
Marymount,  the  draft  call  sumnwned  Rchard 
into  the  United  States  Amiy.  Following  a  13- 
month  tour  of  duty  in  Korea,  serving  as  a 
chaplain's  assistant,  he  made  the  All-8th  Army 
Golf  Team  and  spent  6  weeks  in  Japan  play- 
ing against  other  military  teams.  Returning  to 
the  States.  Richard  married  his  wife,  Bart>ara 
and  entered  Loyola  University  Dental  School. 
After  the  birth  of  their  first  chikJ,  the  McBrides 
relocated  to  Long  Beach  and  Dr.  Richard 
fvlcBride  joined  his  father  arxl  brother  in  their 
practk^e. 

An  increasing  desire  to  serve  as  a  Christian 
missk>nary  altered  the  course  of  Dr.  McBride's 
life  forever.  He  and  his  wife.  Barbara  t)egan  to 
work,  through  the  Catholk:  Social  Servk:e.  with 
urrwed  mothers  in  a  program  known  as  Shep- 
herding Home.  Since  1969,  when  they  be- 
came involved  in  this  program,  the  McBrkJes' 
have  opened  their  home  and  hearts  to  more 
than  80  young  women.  This  devotion  to  family 
and  church  is  an  intrical  part  of  their  lives.  In 
partnership  with  his  wife,  Dr.  Richard  McBride 
has  held  a  5-year  membership  on  the  National 
Board  oi  Woridwkle  Man-iage  Encounter.  The 
McBrides  also  served  as  primary  coordinators 
for  the  formation  of  the  International  Council, 
whKh  is  represented  by  over  60  countries. 
They  joined  Father  GukJo  Heybaut  of  Belgium 
as  the  international  coordinating  team.  To- 
gether ttiey  have  given  talks  in  over  20  courv 
tries.  They  have  been  actively  involved  in  the 
Eucharistk:  Congress  in  Philadelphia,  in  the 
Detroit  "Call  to  Action"  Conference,  and  the 
White  House  Confererx»  on  Families.  His  Ho- 
liness Pope  John  Paul  II  appointed  Dr.  and 
Mrs.  McBrkle  as  auditors  for  the  month-long 
Worid  Synod  of  Bishops  meeting  in  Rome  and 
to  the  Pontifk:al  CourKil  for  the  Family.  They 
are    involved    in    marriage    preparatkxi    pro- 
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grams,  teaching  a  marriage  course  for  seniors 
at  Saint  Anthony's  High  School.  In  1983  they 
were  appointed  to  the  Marriage  and  Family 
Commissk}n  of  the  United  States  Catholk: 
Conference  arxJ  in  1984,  appointed  to  the 
board  of  directors  of  the  Southern  California 
Right  to  Life  League.  In  1987,  they  were 
asked  by  Cardinal  Roger  Mahony  to  lead  the 
task  force  for  Pope  John  Paul's  motorcade 
through  Los  Artgetes. 

Dr.  McBride  also  donates  his  spare  time  by 
assisting  his  community  in  building  fx>mes  for 
the  needy.  I  take  special  pride  in  joining  Dr. 
Richard  McBride's  wife,  Barbara,  his  five  chil- 
dren, Timothy,  Patrrck,  Mary  Jo,  Mtehael,  and 
Kathleen  and  all  those  attending  Vhe  celebra- 
tion, in  expressing  to  him  the  gratitude  and  re- 
spect fie  so  richly  deserves. 

Mr.  Speaker,  my  wife,  Lee  joins  me  in  ex- 
tending this  congressional  salute  to  Dr.  Rk:h- 
ard  Donakj  McBride  for  his  dedk:atk>n  to  his 
professron  and  the  community. 


LEARNING  THE  BASICS 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  22, 1991 

Mr.  RANGEL.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  today  arxl  give  tribute  to 
a  special  school  and  to  a  man  wtx)  has  dedi- 
cated his  life  to  teaching  the  fundamental  les- 
sons of  life:  Mr.  Ned  O'Gorman. 

Mr.  O'Gorman  has  been  a  reskjent  of  New 
Yori(  City  all  his  life.  As  an  educator,  author, 
and  former  Roman  Catholk:  brother,  he  recog- 
nized the  need  for  a  private  community  school 
that  integrated  a  t>ask:  human  touch  into  the 
learning  process.  Dismayed  by  the  loss  of 
many  at-risk  children  within  the  publk:  scfxx>l 
system,  fie  deckled  to  start  a  pre-school  on 
129th  Street  called  the  Children's  Storefront  to 
serve  the  chikjren  of  the  Hartem  community. 

Over  the  years,  tfie  Storefront  has  evolved 
into  a  firm  educatkxial  stepping  stone  for  the 
chikJren  of  Hartem.  The  phitosophy  of  ttie  Chil- 
dren's Storefront  is  to  teach  chikJren  in  an  at- 
nnosphere  that  is  conducive  to  teaming.  The 
school  serves  fiot  meals  twk:e  a  day  and 
prides  itself  on  their  high  attendance  rate.  If  a 
youngster  fails  to  come  to  school,  a  car  is  sent 
to  the  child's  house  to  pick  him  up. 

Mr.  O'Gonman  and  a  staff  of  40  teach  read- 
ing and  writing  while  also  stressing  tfie  impor- 
tance of  love  and  family.  And  indeed,  tfie  fami- 
lies have  responded.  Tfie  community  eagerty 
partk;ipates  in  fund  raising  events  and  many  of 
the  parents  volunteer  ttieir  time  as  student- 
teachers.  The  community's  involvement  does 
not  end  there.  Years  ago.  a  group  of  parents 
successfully  persuaded  the  city  to  ctose  129th 
Street  to  traffic  while  school  was  in  sesskxi. 

The  original  Storefront  evolved  sk>wly.  set- 
ting up  classes  in  1966  in  two  small 
brownstones  kx:ated  between  Madison  and 
Park  Avenues  on  129th  Street.  Thanks  to  the 
generosity  of  private  sponsors  and  the  support 
of  the  community  and  city  government  the 
scfiool  is  now  completing  a  Si  .3  millk)n  rerv 
ovation  across  the  street  and  is  able  to  oper- 
ate without  tuitkxi  costs.  The  scfiool  plans  to 
expand  its  enrollment  to  include  ninth  graders 


October  22.  1991 

and  establish  a  day  care  center  for  infants  in 
the  future. 

Over  the  past  25  years  the  ChiWren's  Store- 
front school  has  graduated  over  5,000  stu- 
dents, many  of  wtiom  have  finished  high 
school  and  gone  on  to  college.  The  school 
also  emptoys  several  of  its  former  students 
wtx)  have  come  tjack  to  tfie  Storefront  to 
teach.  Tfie  accomplishments  of  tfiese  former 
students  serves  as  a  constant  reminder  of  the 
value  of  education. 

The  extraordinary  success  of  the  ChiWren's 
Storefront  has  not  come  easy,  Ixjt  Mr. 
O'Gorman  shows  us  all  tliat  a  dream  can 
come  true  even  against  the  greatest  of  odds. 
Mr.  Speaker,  I  invite  my  colleagues  to  read 
the  attacfied  artkde  in  ttie  New  York  Times 
concerning  the  ChiWren's  Storefront  and  to 
recognize  a  fine  man  who  worths  hard  at  mak- 
ing his  community  a  t>etter  place  to  live  and 
learn. 

A  Harlem  School  Where  Literature,  Life 
AND  Love  are  Tauoht 
(By  Douglas  Martin) 
Let  not  youn^  souls  l>e 
smothered  out  before 
They  do  quaint  deeds  and  fully 
flaunt  tbelr  pride. 

Vachel  Lindsay 

"It's  a  glorious  day."  Ned  O'Gorman  said, 
as  he  sat  on  the  stoop  and  watched  Harlem 
dance  by. 

There  were  children  in  the  street,  throwing 
balls,  jumping  rope,  chasing  the  last  gaspe  of 
summer.  Mr.  O'Gonman  greeted  everyone  by 
name,  while.  In  a  commentary  dusted  with 
profundity  and  profanity,  he  painted  an  ex- 
ceedingly dark  picture  of  what  this  metropo- 
lis has  become  for  its  too  often  hoiwless  chil- 
dren. 

"I  don't  think  there's  any  way  of  describ- 
ing the  horror  of  New  York  City."  said  the 
poet  who  25  years  ago  started  a  preschool, 
the  Children's  Storefront,  on  this  frayed  up- 
town block.  Though  the  school  long  ago  out- 
grew retail  space  and  now  goes  through  8th 
grade.  It  is  still— 5.000  or  so  children  later- 
doing  pretty  much  the  same  thing. 

In  two  brownstones  on  East  129th  Street 
between  Park  and  Madison  Avenues,  it 
teaches  literature,  Latin,  life  and  love. 

What  Mr.  O'Gorman  persists  In  talking 
about,  to  anyone  who  will  listen,  is  oppres- 
sion. He  talks  about  "tribes  of  the 
unschooled"  roaming  whole  worlds  within 
this  careless  city,  ignorant  youngsters  on 
endless  Journeys  to  nowhere. 

"Many  of  these  children  need  to  be  told 
they  are  Important,  strong  and  powerful  peo- 
ple." he  said.  "Society  tells  them  quite  the 
opposite." 

This  is  a  time  of  celebration  at  the  Chil- 
dren's Storefront.  A  $1.3  million  renovation 
and  conversion  of  two  brownstones  across 
129th  Street  is  almost  complete,  the  cul- 
mination of  a  dream. 

Three  years  a«o.  the  first  eighth-grade 
class  graduated.  Next  year,  ninth  grade  will 
be  offered.  A  day-care  school  for  infants  is 
planned.  Enrollment  will  expand  to  150  from 
123.  still  far  short  of  spaces  needed  to  meet  a 
huge  and  growing  waiting  list. 

Amazingly,  the  Children's  Storefront 
charges  no  tuition.  And  it  accepts  no  public 
funds.  Big  donors,  many  preferring  anonym- 
ity, pay  the  way.  The  school's  annual  operat- 
ing budget  is  S1.5  million. 

"Once  you  accept  public  money,  you're 
enbroiled  in  the  most  ghastly  bureaucratic 
muddles."  Mr.  O'Gorman  declared. 

At  the  storefront,  the  human  touch  Is 
t>asic.  It  is  particularly  apparent  in  efforts  to 
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help  the  most  troubled.  One  boy  couldn't 
speak  a  word  at  age  3.  But  he  had  perfect 
pitch,  and  teachers  used  music  to  painstak- 
ingly teach  him  the  rudimenta  of  speech. 

It  all  comes  down  to  love.  At  a  meeting  to 
discuss  disciplinary  cases,  teachers  stressed 
tender  care  just  as  much.  "When  you  see  her 
doing  well,  please  tell  her  what  a  wonderful 
person  she  has  turned  herself  Into."  a  teach- 
er begged. 

A  special  love  is  also  obvious  in  the  facts 
that  cars  are  sent  for  children  who  fail  to  ap- 
pear in  the  morning,  that  no  doors  are  ever 
locked,  that  two  hot  meals  are  served  dally, 
that  the  school  supplies  foreign-language  tu- 
tors to  help  some  of  its  first  graduates  now 
in  demanding  prep  schools. 

The  involvement  of  families  is  telling.  It 
was  parents  and  grandparents  who  persuaded 
the  city  to  close  a  block  of  129th  Street  to 
traffic  during  school  hours.  They  stage  bake 
sales  and  raffies.  They  regularly  drop  by  to 
help  out.  sip  coffee,  exchange  wisdom,  keep 
the  faith. 

"I  put  my  arms  around  the  children  and 
give  them  a  little  consolation,"  said  Mildred 
Winns,  whose  two  grandchildren  attend  the 
school  and  who  comes  for  endless  hours  to 
give  of  herself. 

The  worst  thing  that  has  happened  was  the 
killing  last  year  of  one  of  the  few  pupils  who 
has  ever  been  asked  to  leave  the  school.  The 
boy,  Robert  Cole,  13  years  old,  was  shot  by 
the  police  while  he  was  trying  to  rob  a  store. 
In  his  pocket  were  35  vials  of  crack. 

But  the  boy's  older  brother,  a  high  school 
student,  comes  to  the  storefront  every  day 
to  help  the  janitor.  "This  is  like  a  second 
home  to  him,"  a  mother  said. 

Mr.  O'Gorman  sat  on  the  floor  of  an  unfin- 
ished room  in  one  of  the  new  buildings.  The 
room  will  be  a  retreat  where  children  can  lis- 
ten to  Bach,  see  flowers,  enjoy  some  peace. 

He  defended  his  mission  against  those  who 
think  he  aims  too  high  in  teaching  subjects 
like  Greek.  "People  don't  believe  you  can 
teach  black  children  at  the  same  level  of  in- 
tensity as  you  teach  the  middle  class."  he 
said.  "That's  patently  absurd." 

Then,  this  hulking  62-year-old  author  of 
seven  books  of  poetry,  this  onetime  Roman 
Catholic  brother,  this  educator  who  believes 
he  Is  building  an  invaluable  prototype,  lum- 
bered out  to  the  sun-drenched  street.  He 
pointed  out  successive  homes  of  the  Chil- 
dren's Storefix)nt,  which  had  been  burned 
out.  New  homes  were  always  found  nearby. 

He  greeted  Antoinette  Williams,  one  of  his 
first  students  a  quarter  century  ago  and  now 
a  preschool  teacher.  Her  charges  include  her 
2-year-old  son.  Deshaun. 
It  did.  Indeed,  seem  a  glorious  day. 


DEVELOPING  A  COMPETTnVE 
WORK  FORCE;  THE  NATIONAL 
COMMUNITY  COLLEGE  TECH- 
NOLOGY EDUCATION  ACT 


t      HON.  PEIIR  HOAGLAND 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  22, 1991 
Mr.  HOAGLAND.  Mr.  Speaker,  today  I  am 
introducing  tfie  Natk>nal  Community  College 
Technology  Education  Act  to  create  a  cost- 
shared  program  in  community  colleges  to  edu- 
cate people  in  technology  fieWs.  An  initiative 
to  be  administered  by  the  National  Science 
Foundatkm  [NSF].  it  woukj  draw  on  tfie  unk)ue 
resources  of  the  NatkMi's  community  college 
network,  the  largest  arm  of  higher  educatkin. 
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It  is  time  for  the  National  Science  Founda- 
tk)n  to  lead  tfiis  effort  to  upgrade  technotogy 
education  in  ttiis  country.  In  the  words  of  tfie 
Natkinal  Science  Board's  Comittee  on  Under- 
graduate Science  and  Engineering  Education, 
"The  Foundatk>n  must  use  its  leadership  and 
high  leverage  programs  to  catalyze  signifk:ant 
efforts  in  ttie  States  and  local  governments 
and  in  the  academk:  insitutk>ns  where  ultimate 
responsitiility  lies."  A  January  1989  report  by 
the  NatkKial  Science  Foundation  entitled 
"Science  and  Engineering  Educatkxi  in  Two- 
Year  Colleges"  concluded.  "Programs  in 
science,  mathematics,  and  engineering  must 
be  developed  tfiat  are  more  attractive  and  en- 
gaging for  2-year  college  students." 

SUMMARY  Of  THE  BlU 

The  tMll  authorizes  $30  million  in  fiscal  year 

1992  and  $40  million  in  fiscal  years  1992  and 

1993  for  the  NatKtnal  Science  FoundatkKi 
[NSF]  to  conduct  national  technology  edu- 
catk>n  programs  under  which  accredited  asso- 
ciate-degree-granting colleges,  using  matching 
non-Federal  funds,  would  provkle  education  in 
technology  fiekjs. 

The  bill  includes  several  special  empfiases 
for  NSF  to  conskler  in  awarding  grants:  Peo- 
ple in  need  of  retraining  or  upgrading  to  retain 
their  jobs;  wort<ers  diskx:ated  by  plant  closings 
and  technologk»l  change;  working  people  and 
parents  who  need  flexitjie  scheduling;  young 
people  just  out  of  high  school;  high  school 
dropouts;  and  disatiied  people  with  special 
needs. 

COMPETITIVENESS  REQURIES  A  STRONG  SKILL  BASE 

As  this  Natkjn  stuggles  to  meet  the  chal- 
lenge Of  a  global  economy  and  competition 
abroad,  we  cannot  do  it  without  a  strong  tech- 
nology knowledge  and  skill  base.  Many  stud- 
ies have  dramatized  the  need  for  our  country 
to  train  more  scientists  and  engineers,  txit  we 
will  never  meet  the  competititveness  chal- 
lenges posed  by  other  countries  with  Ph.D. 
scientists  and  engineers  alone.  As  the  work- 
place becomes  increasingly  technological, 
many  people  will  need  technology  knowledge 
and  skills. 

A  competent  wori<  force  is  one  of  the  most 
important  factors  for  Amerk:an  economk: 
growth  and  productivity  in  this  century  and  it 
will  determine  ttie  Nation's  economk:  pros- 
pects in  the  next.  Learning  on  the  job  ac- 
counted for  more  than  half,  55  percent,  of  the 
productivity  increases  in  the  United  States 
twteen  1929  and  1989,  while  machine  capital 
contributed  only  20  percent.  The  United  States 
must  have  a  backtx>ne  of  technologk:ally  edu- 
cated indivkluals.  Our  ability  to  compete  in  the 
worid  economic  arena  will  rest  strongly,  if  not 
more  strongly,  on  the  quality  of  all  our  techno- 
logk:ally  educated  individuals  as  on  the  abili- 
ties of  our  engineers. 

This  bill  attempts  to  respond  to  a  1991  re- 
port by  the  United  States  Department  of  Labor 
report  whk:h  concluded: 

The  qualities  of  high  performance  that 
today  characterise  our  most  competitive 
companies  must  become  the  standard  for  the 
vast  majority  of  our  companies,  large  and 
small,  local  and  glol>al  *  *  •  the  competence 
of  the  workforce  and  on  repsonslble  employ- 
ees comfortable  with  technology  and  com- 
plex systems,  skilled  as  members  of  teams, 
and  with  a  passion  for  continuous  learning. 

In  tfie  end,  competitive  advantage  is  not 
soley  in  the  technology,  but  in  the  people  wtio 


28013 

invent  and  use  it  Encouraging  appropriate 
science  and  technok>gy  education  at  all  levels 
will  ensure  such  a  polk:y. 

THE  WORKPLACE  OF  THE  FUTURE 

We  can  hardly  enter  a  workplace  today 
without  ot>serving  the  presence  of  computers, 
from  the  auto  repair  sliop  to  the  bank.  By  the 
year  2000,  75  percent  of  all  wort<ers  cunently 
employed  will  need  retraining  because  of 
ctianges  in  the  nature  of  existing  jobs  or  cre- 
atkm  of  new  jobs  whk:h  will  require  new  and 
higher  levels  of  skills. 

The  United  States  must  develop  a  system 
for  providing  technokigy  education  and  training 
to  adults.  The  need  for  a  system  of  lifetime 
training  and  retraining  is  large  and  growing. 
According  to  a  1989  U.S.  Department  of  Labor 
report: 

Our  labor  force  is  deficient.  Between  20  and 
40  million  adults  today  have  literacy  prob- 
lems, making  it  difficult  for  them  to  be 
trained  or  retrained.  Each  year,  additional 
workers  with  literacy  deficiencies  enter  the 
workforce;  one  in  10  of  our  17-year-old8  is 
functionally  illiterate.  One-half  of  all  18- 
year-olds  have  failed  to  master  basic  lan- 
guage, mathematics,  and  analytic  skills. 
Employers  report  difficulty  both  in  hiring 
skilled  workers  and  in  finding  entry-level  ap- 
plicants who  can  read  and  compute  well 
enough  to  participate  usefully  in  employer- 
provided  training  programs. 

In  addition  to  the  need  for  technologkally 
educated  indivkluals.  the  future  fields  signifh 
cant  changes  in  demographk:  and  economk: 
trends  that  require  a  reshaping  of  our  work 
force.  Tfiere  are  an  irKreasing  number  of  re- 
ports empfiasizing  a  national  labor  sfiortage,  a 
mismatch  between  skills  needed  in  the  work- 
place and  the  actual  skills  of  workers,  an 
aging  work  force,  a  culturally  diverse  work 
force.  All  of  these  factors  support  strengtfierv 
ing  technology  education. 

Some  have  sakj  that  today's  technotogk:al 
transitkm  is  comparable  to  the  industrial  revo- 
lution. Pat  Choate,  in  "Retooling  the  American 
Wori<  Force,"  fias  observed: 

The  speed  and  force  of  workers  will  become 
obsolete.  *  *  •  In  this  decade  virtually  all  of 
the  nation's  workers,  most  of  whom  are  now 
employed,  will  need  to  be  retrained  or  have 
their  skills  sharpened. 

Some  projections:  Data  processing  jobs  will 
grow  by  148  percent,  programmer  jobs  will 
jump  by  74  percent,  cornputer  analysts  will  in- 
crease by  108  percent  Next  year,  almost  half 
of  American  workers  will  use  electronc-tecfv 
nk:al  equipment  daily.  We  must  be  ready  to 
meet  tfiese  needs,  to  train  and  retrain  workers 
who  will  seek  and  need  these  jobs. 

WHY  COMMUNITY  COLLEGES 

Community  colleges  are  tfie  kJeal  training 
groc'  to  meet  the  retraining  needs  we  face. 
They  can  offer  low-cost  programs  with  flexible 
scheduling.  This  is  partkxilarty  important  to 
adults  with  jobs  and  families — almost  50  per- 
cent of  community  college  students  are  of 
noncollege  age.  Community  colleges  can  de- 
sign programs  with  local  industry— often  on- 
the-job  training — specifically  designed  to  meet 
\oca\  industry's  needs.  They  can  attract  faculty 
from  industry,  people  who  teach  part  time  in  a 
fiekJ  related  to  their  work. 

Tfie  community  college  is  an  especially 
good  training  ground  for  displaced  workers, 
people  whose  jotis  are  eliminated  t>ecause  of 
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a  plant  shutdown,  retooling,  restructuring,  or 
changes  in  the  economy. 

Our  national  science  education  policy  must 
take  advantage  of  one  of  our  most  powerful 
and  natural  weapons:  community  colleges. 
Study  after  study  shows  that  a  greater  Irrvest- 
ment  in  our  Nation's  most  valuable  resource — 
human  capital—is  needed  to  ensure  a  vitxant 
and  productive  economy.  Community  colleges 
are  the  Nation's  largest  delivery  system  of 
training  in  technical  education,  outside  of  in- 
dustry itself.  It  would  be  a  national  tragedy  to 
overiooK  ttie  great  potential  of  our  vast  net- 
work of  community  colleges. 


QUALITY  IN  AMERICA 


HON.  NEWT  GINGRICH 

OP  OEOROIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  22,  1991 

Mr.  GINGRICH.  Mr.  Speaker.  I  hope  all  my 
colleagues  were  at)le  to  hear  the  statement 
Larry  Kudk>w,  ttie  senior  managing  director 
and  chief  ecorwmist  for  Bear,  Stearns  &  Co., 
made  at  a  hearing  of  tfie  Task  Force  on  Eco- 
nomic Growth  and  Job  Creation  in  the  Senate. 
I  have  attached  the  most  important  segment  of 
his  testimony  that  discusses  specific  proposals 
to  accelerate  econorruc  growth  for  those  wtx) 
missed  it 

If  the  economy  is  to  revive  and  reach  its 
full  potential  in  the  19908.  recent  fiscal  pol- 
icy decisions  must  be  completely  reversed.  I 
believe  this  is  possible,  and  I  remain  an  opti- 
mist with  respect  to  the  current  opportunity 
to  take  strong  steps  toward  an  across-the- 
board  tax  cut  program  which  would  encom- 
pass all  income  classes  and  business  cat- 
egories, and  which  would  be  financed  by 
added  revenue  generation  from  accelerating 
economic  growth  as  well  as  budgetary  cost 
savings  from  a  suitably  lower  U.S.  defense 
budget  profile.  Some  proposals  from  a  work- 
ing group  in  which  I  am  participating: 

Capital  gains  rate  reduction,  indexation 
and  tax-free  rollover  provision. 

To  assist  middle  income  taxpayers,  a  siz- 
able increase  In  the  earned  income  tax  credit 
(ETTC). 

Increased  i)er8onal  exemptions  and  child 
care  tax  credits. 

For  businesses,  an  investment  tax  credit 
(ITC)  which  will  effectively  accelerate  cap- 
ital cost  recovery  and  lower  the  corporate 
tax  rate. 

For  commercial  real  estate,  restoration  of 
the  active  investor  loss  provision,  which 
would  permit  fUll-time  real  estate  profes- 
sionals to  deduct  exiwnses  against  losses. 

Expanded  Bentsen-Roth  IRAs. 

Repeal  the  luxury  tax. 

Enterprise  zones. 

OPTIMISM  AND  LEADERSHIP 

I  do  not  pretend  to  have  all  the  wisdom  on 
a  comprehensive  tax  cutting  package.  Un- 
doubtedly there  are  other  permutations  and 
combinations  or  new  ideas  which  will  make 
good  economic  and  political  sense.  But  I  be- 
lieve that  these  proposals  as  well  as  others 
would  constitute  a  solid  pro-growth 
Incentlvlzlng  reform  package  which  impor- 
tantly would  provide  across-the-board  tax  re- 
lief to  all  segments  of  the  population. 

This  is  a  key  point.  For  as  much  as  I  favor 
capiUl  gains  tax  relief,  which  would  help 
new  business  creation,  would  provide  en- 
hanced capital  access  for  the  have  note,  espe- 
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daily  those  in  poverty-stricken  urban  areas, 
and  would  raise  real  estate  asset  values  and 
thus  reduce  the  cost  of  the  SttL  and  bank 
bailout  programs,  and  would  lower  capital 
costs  in  line  with  our  foreign  competitors,  I 
do  not  believe  that  capital  gains  reform  by 
itself  constitutes  a  serious  tax  policy. 

A  key  ingredient  yes.  But  by  itself,  as  a 
single  issue  standing  alone,  it  is  not  a  tax  re- 
form program  which  would  clearly  stimulate 
economic  recovery  throughout  the  nation  in 
a  way  that  all  citizens  and  taxpayers  can 
clearly  and  readily  understand.  It  strikes  me 
that  many  of  us  have  forgotten  that  the 
original  Kemp-Roth  concept  more  than  10 
years  ago  clearly  provided  tax  rate  relief  to 
all  Americans.  Because  of  the  evenhanded- 
ness  of  the  original  proposal,  the  more  peo- 
ple that  found  out  about  it  favored  it,  and 
this  is  why  its  early  legislative  defeats  con- 
tinued to  generate  wider  and  broader  sup- 
port, eventually  ending  in  victory. 

Additionally,  I  do  not  believe  that  an  atti- 
tude of  excessive  economic  pessimism  is  nec- 
essarily the  cleverest  way  of  achieving  much 
needed  tax  relief  to  spur  economic  growth. 
Nor  do  I  l>elleve  that  permanent  tax  reduc- 
tion should  be  tied  to  some  near  term  nu- 
merical point  estimate  of  the  economy.  We 
ought  not  to  be  proposing  Keynesian  quick 
fixes.  Instead,  we  should  seek  tax  relief  be- 
cause it  is  good  tax  policy  which  would  grow 
the  economy  and  create  capital  and  jobs  over 
the  longer  term.  Indeed,  a  pro-growth  tax 
package  such  as  this  could  well  push  real 
GNP  growth  to  i%-b*/,  in  1992  and  1993.  The 
Dow  could  reach  4,000. 

Finally,  I  believe  that  optimism  is  an  es- 
sential tool.  Optimism  is  the  very  essence  of 
leadership.  We  have  a  vision  of  enhanced  in- 
dividual creativity  and  inventiveness  and  op- 
portunity and  prosperity  for  all  income  lev- 
els, business  segments  and  geographic  loca- 
tions. I  firmly  believe  that  the  public  at 
large  has  an  Innate  sense  of  optimism  that 
problems  can  t>e  solved;  but  the  electorate  is 
waiting  to  line  up  and  follow  the  right  lead- 
ership and  the  right  vision.  So  far.  neither 
Republicans  nor  Democrats  at  the  national 
level  have  fully  opened  their  arms  to  em- 
brace a  growing  anti-corruption,  anti-tax 
and  antl-govemment  revolt  which  Is  clearly 
brewing  at  the  local  level.  In  this  sense  we 
have  a  unique  opportunity  to  flesh  out  an  op- 
timistic vision  of  tax  cutting  and  govern- 
mental reform. 


THE  DAILY  AMERICAN  MARKS  ITS 
75TH  BIRTHDAY 


HON.  GLENN  POSHARD 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  22, 1991 

Mr.  POSHARD.  Mr.  Speaker,  throughout  the 
years  of  a  community's  growth,  its  progress 
was  noted  arxj  recorded  by  its  professional 
scrit>es — newspaper  editors  and  reporters. 

West  Frankfort,  IL,  is  no  exception. 

What  is  history  for  residents  of  the  southern 
Illinois  community  now,  began  as  the  news  of 
the  day  in  the  Frankfort  American,  a  weekly 
four-page  newspaper  owned  by  Benton  put>- 
lisher  Arlie  Martin,  wtw  started  ttie  Uxai  publi- 
catkyi  in  1903  at  the  request  of  West  Frankfort 
resklents.  The  paper  was  printed  on  surplus 
equipment  from  Martin's  other  puWfcatkxi.  the 
Benton  Standard. 

But  Martin  soon  found  that  put)lishing  two 
papers  was  not  an  easy  task  and  sokj  the 
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West  Frankfort  publicatkxi.  Its  second  owner, 
C.J.  McOermott  of  Indiana,  sokJ  the  paper  to 
T.A.  Sinks,  who  puttlished  the  weekly  for  a 
few  years  before  turning  ttw  ownership  to 
B.W.  Elkins  and  Frank  K.  Boyd.  BoycTs  inter- 
est was  later  bought  t»y  W.A.  Kelly,  wfio  be- 
came the  first  editor  of  the  Daily  American. 

Afer  two  unsuccessful  attempts,  the  daily 
paper  finally  got  a  firm  root  anrxKig  West 
Frankfort  readers  in  1916  and  has  not  missed 
an  issue  since  that  time.  It  was  putslished  for 
a  time  with  the  Weekly  Frankfort  Amerkan 
whk:h  still  had  a  circulatkxi  among  farmers 
and  other  rural  residents,  until  the  weekly  put>- 
lk:ation  gave  way  completely  to  the  daily. 

Bye  W.  Elkins  was  bom  in  Benton  in  1876, 
the  son  of  A.J.  Elkins.  After  attending  a  com- 
mon school,  the  publisher  got  his  start  in  ttie 
newspaper  business  by  becoming  an  appren- 
tice on  the  Franklin  County  Chronicle  in  Ben- 
ton before  coming  a  journeyman  in  ttie  Benton 
news  organizatfons. 

Elkins'  partner,  W.A.  Kelly,  was  born  in  Du 
Quoin  in  1864,  ttie  son  of  Thomas  B.  and 
Nancy  (Fleming)  Kelly,  natives  of  Ohio  wtw 
moved  to  Illinois  during  tfie  last  year  of  the 
Civil  War.  Kelly  moved  to  West  Frankfort  in 
1905  to  become  one  of  the  organizers  and 
incorporators  of  the  West  Frankfort  Bank  and 
Trust  Co.  He  was  also  postmaster  from  1908 
tothe1930's. 

Elkins  and  Kelly  depended  not  only  on  kicaJ 
news  in  their  daily  publicatkm  but  also  on  a  St 
Louis  news  service  mailed  to  West  Frankfort 
in  the  form  of  boiler  plates  to  an  Intematfonal 
News  Servk:e  phone  system  to  a  United  Press 
International  wire  macNne  which  transmits 
typed  stories  and  carbon  photographs 
throughout  ttie  moming  hours. 

Roger  G.  Kelly  and  Tim  J.  Elkins  succeeded 
their  fattiers  as  the  operating  heads  of  the 
txjsiness.  Neil  Elkins  Midkiff,  daughter  of  B.W- 
Elkins,  was  woman's  page  editor  until  tier  re- 
tirement 

Tim  Elkins  had  started  as  a  carrier  boy 
when  he  was  10  years  okJ.  and  he  later  be- 
came n'lectiank^l  superintendent.  Roger  G. 
Kelly,  who  joined  the  paper  in  the  earty 
1 920's,  had  for  several  years  prk>r  to  his  death 
in  Septemt)er  1 966,  tieen  president  of  the  cor- 
poratkin  and  editor  of  the  newspaper.  Mrs. 
Roger  G.  Kelly,  who  had  headed  the  book- 
keeping department,  moved  into  ttie  corpora- 
tion after  her  hust>and  died. 

Several  members  of  the  editorial,  business, 
and  mechank:al  departments  and  staffs  had 
kxig  records  of  sennce  with  the  newspaper. 
W.  Henson  Purcell,  who  joined  the  newspaper 
in  1916,  served  in  several  capacities  through 
the  years  and  succeeded  Roger  G.  Kelly  as 
editor.  His  column,  "Mine  Run."  was  a  popular 
feature  with  ttie  readers  for  many  years.  His 
most  popular  column,  whch  received  natforv 
wkJe  put)licity,  was  the  endearing  "A  Father's 
Farewell  to  His  Sokjier  Son." 

Glenn  N.  Purcell  was  circulatfon  and  adver- 
tising manager,  joining  the  paper  in  1927. 
Ottier  fongtime  emptoyees  were  D.  Palmer, 
Raymond  Medlin,  Leo  Lackey,  and  William  D. 
Lewellen. 

Only  the  kxal  news  staff  has  remained  urv- 
changed  by  time.  A  managing  editor,  sports 
editor,  city  reporter,  and  society  editor  are  re- 
sponsible for  the  daily  output  of  local  stories. 
In  1967,  ttie  Daily  American  was  purctiased 
by  a  newspaper  group  whk:h  owned  publica- 
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tions  in  Illinois.  Indiana.  New  York,  and  Penn- 
sylvania. The  newspaper  at  that  time  was  pub- 
lished by  Larry  Perrotto,  and  Bob  Ellis  acted 
as  managing  editor  for  several  years. 

Heading  the  two-family  corporation  at  ttie 
time  of  ttie  sale  were  Tim  J.  Elkins.  president; 
Nell  Elkins  MkJkiff,  vKe  preskJent;  and  Eunice 
B.  Kelly,  secretary-treasurer. 

Headlines  in  ttie  November  16,  1967,  issue 
of  ttie  Daily  American  read:  "Daily  Amerk»n 
soM  to  Pennsylvania  putjlistiers." 

Ttie  story  reads: 

The  sale  of  The  Dally  American  to  a  group 
of  Pennsylvania  publishers  was  con- 
summated at  2  o'clock  this  afternoon. 

The  new  owners,  who  have  purctiased  all 
stock  in  The  Daily  American  Company,  and 
headed  by  Henry  A.  Satterwhite,  publisher  of 
The  Bradford  Daily  Era,  Bradford,  PA.  Mr. 
Satterwhite  tias  been  elected  president  of  the 
Daily  American. 

Oeorge  R.  Sample,  general  manager  of  the 
Corry.  PA.  Evening  Journal,  was  named  vice 
president  and  arrived  in  West  Frankfort 
today  for  the  purpose  of  concluding  the 
transaction. 

"We  believe  that  West  Frankfort's  growth 
and  progress  can  best  be  served  by  local  resi- 
dents." Mr.  Sample  said.  "And  that  is  the 
reason  for  delegating  to  Mr.  Purcell  and  his 
staff  the  responsibility  for  directing  the  poli- 
cies of  The  American." 

"As  publishers,  we  are  committed  to  up- 
hold the  traditions  of  daily  Journalism  so 
ably  established  here  by  the  previous  owners, 
and  we  pledge  a  continuation  of  these  high 
concepts,"  Sample  continued,  in  declaring 
"we  intend  to  give  The  Daily  American's 
readers  a  newspaper  of  which  they  can  be 
proud  and  one  in  which  they  can  have  the 
greatest  confidence  for  reliability,  integrity 
and  leadership." 

Ttie  new  owners  of  ttie  paper  changed  from 
the  traditional  Linotype  printing  in  the  fall  of 
1968,  and  the  Daily  American  t)ecame  one  of 
ttie  first  putilcatkKis  in  southern  Illinois  to  be 
printed  through  an  offset  or  cokttype  method 
in  whk:h  the  pages  are  photographed  onto  thin 
metal  stieets. 

A  fire  at  ttie  Daily  American  in  ttie  summer 
of  1969  badly  damaged  the  equipment.  The 
editorial  staff  and  productk>n  workers  moved 
quk:kly  to  ttie  Benton  Evening  News  office  so 
as  not  to  k>se  a  day  of  put>ik:ation.  Remodel- 
ing after  the  fire  resulted  in  a  complete  corv 
versation  to  offset  printing  with  the  addition  of 
computerized  typesetting  machines  and  United 
Press  Intematfonal  printing  systems. 

The  presses  at  the  Daily  Amerk^n  were 
taken  out  of  ttie  Emma  Street  offfoes  when,  in 
1989.  the  American  Publishing  Co.  of  Illinois 
opened  its  regfonal  press  plant  at  the  Franklin 
County  Industrial  Parte.  Today,  the  West 
Frankfort  paper,  along  with  three  other  dailies 
and  several  weekly  papers  from  throughout 
ttie  regfon,  is  printed  on  larger,  more  modem 
presses  at  ttie  plant. 

A$  of  this  record,  the  Daily  American  is 
headed  by  publisher  G.  Davkj  Green.  The 
txjsiness  manager  for  ttie  paper  is  Diann 
Waitties,  ttie  news  director  is  Erx:  Brian,  and 
ttie  compositfon  manager  is  Steve  Triest  Lo- 
cated in  ttie  buiking  housing  the  corporate  of- 
ffoes  of  American  PubiisNng  Co.,  whKh  owns 
and  operates  more  than  200  publfoatfons 
througtKXit  ttie  United  States,  ttie  Daily  Amer- 
Kan  is  now  ttie  flagship  newspaper  of  ttie 
company. 


EXTENSIONS  OF  REMARKS 

To  marit  its  75th  t}irttiday.  ttie  Daily  Amer- 
k»n  will  hokj  an  open  house  at  its  West 
Frankfort  offfoes  Saturday.  October  26,  2-5 
p.m.  (CST)  and  will  be  putting  out  special 
commemorative  editions  throughout  the  week 
of  Octot»er21. 


A  CONGRESSIONAL  SALUTE  TO 
LORN  A  C.  GREENHILL— CHAM- 
PION OF  LEGAL  RIGHTS 


HON.  GLENN  M.  ANDERSON 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  22, 1991 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  trifciute  to  an  outstanding  woman  whom 
I  greatly  admire,  Ms.  Lorna  C.  Greenhill.  Ms. 
Greenhill  will  be  honored  this  Wednesday 
evening.  October  23,  1991,  by  the  Saint  An- 
ttxxiy's  Foundation.  This  occaskin  gives  me 
the  opportunity  to  express  my  sincere  appre- 
ciation for  her  years  of  dedicated  sen/k;e  to 
our  community. 

Bom  on  Novemtier  30,  1942,  Loma  at- 
tended Saint  Anthony's  Elementary  and  High 
Schools,  achieving  acclaim  for  both  her  aca- 
demic excellence  and  her  involvement  in  ex- 
tracurricular activities.  Stie  was  a  memt)er  of 
the  Glee  Club,  a  memtier  of  the  California 
Scholarship  Federation,  and  presklent  of  the 
Latin  Club.  This  high  level  of  commitment  to 
education  was  inherited  from  her  mottier, 
Cattierine  Greenhill.  Today,  the  Catherine 
Greenhill  Memorial  Scholarship  provides  stu- 
dents with  ttie  opportunity  to  continue  their 
educational  futures  in  a  Cattiolk;  environment. 

Graduating  from  St.  Anthony's  in  1960, 
Loma  was  awarded  Honors  Entrance  from  Inv 
maculate  Heart  College.  Uncertain  at  that  time 
as  to  what  path  her  life  should  take,  Loma 
embart(ed  upon  a  career  as  an  executive  sec- 
retary. This  experience  exposed  her  to  a  wkle 
range  of  people  and  txisinesses  arxt  assisted 
Loma  in  a  decision  whk:h  changed  her  life  and 
touctied  many  of  ours.  She  returned  to  col- 
lege, attending  night  sctiool  and  received  her 
associate  of  arts  degree  from  Long  Beach  City 
College  and  the  Phi  Betta  Kappa  Delta  Asso- 
ciation of  California  Outstanding  Scholastic 
Achievement  Award.  She  then  enrolled  at 
California  State  University,  Long  Beach  major- 
ing in  political  science  and  publk:  administi-a- 
tion  and  graduating  summa  cum  laude  with 
ttie  Phi  Kappa  Phi  Honor  Society  Award. 
Loma  continued  tier  education  entering  UCLA 
Law  School  and  graduated  with  a  Juris  Doctor 
Degree  in  1978.  Lorna's  diligence  and  industri- 
ous nature  also  led  her  to  pursue  and  receive 
her  real  estate  broker's  Ik^nse  in  1984. 

Loma  Greentiill  is  an  outstanding  attorney, 
vocal  in  her  discussion  of  attorneys'  respon- 
sibilities to  their  clients  and  to  ttieir  clients' 
legal  concerns.  As  a  woman  in  ttie  legal  pro- 
fesskm,  stie  is  conskJered  a  trailt}lazer,  ac- 
tively participating  in  the  leadership  of  the 
Long  Beach  Bar  Association.  She  was  elected 
to  ttie  Long  Beach  Bar  Association  board  of 
governors,  folfowed  by  electfon  as  its  treas- 
urer-secretary, vfoe  preskjent  and  most  re- 
cently, presklent.  In  addftfon  to  this  demanding 
post,  Loma  is  a  member  of  the  American, 
California  State,  and  Los  Angeles  County  Bar 
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Associatfons,  ttie  Long  Beach  Banisters,  and 
of  ttie  Family  Law  and  Protiate  and  Tnjst  Sec- 
tions of  the  Long  Beach  Bar  Associations.  Stie 
is  a  member  of  ttie  Long  Beach  Chamber  of 
Commerce,  the  Menwrial  Hospital  Medial 
Center  tx>ard  of  ti-ustees,  and  ttie  Immanuel 
Lutheran  School  Board  of  Education.  She  was 
ttie  first  preskJent  of  ttie  Women  Lawyers  of 
Long  Beach  and  the  founder  of  ttie  Women 
Lawyers  of  Long  Beach  Family  Law  Study 
Group. 

Loma  Greenhill  has  earned  admiration  and 
respect  both  as  a  legal  advocate  and  as  a 
wife  and  mother.  She  is  identified  as  a  symt)ol 
of  success  and  tiope.  I  take  great  pride  in  joirv 
ing  with  Lorna's  hustand,  Mark  Benkendorf, 
their  three  children,  Adam.  Rodney,  arxl  Kim- 
tjeriy  Benkendorl  Vetter  and  all  those  attend- 
ing this  celetxation  to  offer  the  gratitude  she 
so  richly  deserves. 

Mr.  Speaker,  my  wife,  Lee  joins  me  in  ex- 
tending this  congressional  salute  to  Loma  C. 
Greenhill  wtio  continues  to  wort(,  on  behalf  of 
the  people,  to  protect  the  Amerkan  dream  for 
all. 


THE  ROGER  MARIS  LEGACY 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  22, 1991 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
with  ttie  World  Series  underway,  I  am  re- 
minded of  an  extraordinary  t>aset}all  season 
30  years  ago.  It  was  1961  when  Roger  Maris 
chiseled  out  for  himself  a  permanent  p>lace 
among  ttie  legendary  heroes  of  sport. 

Breaking  ttie  home  run  record  of  Batie  Ruth, 
a  record  whk:h  had  stood  for  34  years,  was  an 
astonishing  accomplishment,  one  whk:h  cap- 
tured ttie  Nation's  attention  that  summer  and 
kept  it  riveted  into  ttie  fall.  Now,  three  decades 
later,  irs  even  clearer  how  uncommon  a  feat 
it  was.  No  player  has  come  anywtiere  cfose  to 
challenging  the  61  home  runs  Maris  hit. 

In  North  Dakota,  we  have  a  special  fond- 
ness for  Roger  Maris.  He  grew  up  in  Grand 
Forks  and  Fargo,  ND.  graduated  from  Fargo's 
Shanley  High  School,  and  began  his  profes- 
sional t>aseball  career  with  ttie  Fargo-Moor- 
head  Twins.  He  never  at>andorted  those  roots. 
To  this  day,  his  family  continues  to  share  his 
fame  t>y  participating  in  ttie  Roger  Maris  Ce- 
lebrity Benefit  Golf  Tournament  each  summer 
in  Fargo. 

Roger  Maris  was  truly  ttie  complete  ball- 
player. In  addition  to  that  patented  home  run 
stroke,  he  ran  ttie  bases  with  speed,  skill,  and 
atiandon.  His  atxiity  as  an  outfiekler  was  re- 
nown and  tiis  ttwowing  arm  feared.  He  won 
two  American  League  most  valuatile  player 
awards  and  helped  win  seven  pennants  for 
ttie  St.  Louis  Cardinals  and  New  Yori(  Yarv 
kees. 

Ttie  Yankees  that  summer  of  1961  may 
very  well  have  t>een  t)aset>airs  greatest  team 
ever  and  it  was  Maris  who  led  them  to  ttie 
World  Series  ctiampionship. 

Despite  that  championship,  however,  if  s  still 
ttie  61  tiome  runs  ttiat  stick  in  ttie  memory  30 
years  later.  We  appreciated  it  then  for  what  it 
was — the  corx^uering  of  baseball's  most  fa- 
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mous  recofd,  and  we  appreciate  it  the  more 
rww  for  we  urxlerstand  how  glorious  a  per- 
formance Maris  gave  us.  Against  all  odds,  the 
26-year-otd  established  what  seems  an  invin- 
cible record  arxJ  may,  in  fact,  be  tfie  most  re- 
markable feat  in  sport  Roger  Maris  achieved 
greatness  tfiat  dazzling  autumn  of  1961  and 
we  recall  it  with  awe  and  pleasure. 


EXTENSIONS  OF  REMARKS 

NATIONAL  LAW  ENFORCEMENT 
OFFICERS  MEMORIAL  DEDICATION 


October  22,  1991 


JUDGE  AND  MRS.  ALPHONSO 
CHRISTIAN 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  22,  1991 

Mr.  OE  LUGO.  Mr.  Speaker,  I  rise  to  recog- 
nize the  Horx}rat)le  and  Mrs.  Alphonso  A. 
Christian  of  St.  Thomas  wtw  this  month  cele- 
brated their  GoWen  Wedding  Anniversary. 
Few  are  so  fortunate  to  enjoy  so  many  years 
of  happiness  together.  Their  devotkm  to  each 
other,  to  tfieir  family,  and  to  their  islarxjs  has 
earned  this  outstanding  couple  the  greatest 
tove  and  respect  from  their  community. 

Alphonso  arxJ  Ruth  took  tfieir  marriage  vows 
on  October  12,  1941.  On  October  12,  1991. 
surrourxled  t>y  chiklren,  grandchiklren.  family, 
and  friends  ttiey  renewed  them.  During  the  SO 
years  between,  they  built  a  family  that  has  be- 
come one  of  the  pillars  of  our  community. 

Alphonso.  a  native  of  St.  Croix,  came  to  SL 
Thomas  after  high  school  with  $10  in  his  pock- 
et a  tot  of  optimism,  and  a  penchant  for  per- 
sisterKe.  He  worked  his  way  from  stenog- 
rapher to  reporter,  and  served  as  secretary  of 
the  Virgin  Islarxls  Legislature,  arxJ  all  the  while 
studied  law  t)y  correspondence  from  the  Uni- 
versity of  Chicago.  Admitted  to  the  V.I.  bar  in 
1949,  he  later  served  as  legal  advisor  to  ttie 
Munkapal  Council,  an  attorney  in  private  prac- 
tKe.  police  commisstoner.  and  territorial  court 
judge. 

Ruth.  tt>e  former  Ruth  Brown  of  St.  Thomas. 
was  for  many  years  tt>e  secretary  in  the  office 
of  the  All  Saints  Episcopal  Church,  and  has  al- 
ways been  very  active  in  church  and  commu- 
nity affairs. 

The  parents  of  outstanding  children, 
Alphonso  and  Ruth  sacrificed  much  to  see 
they  woukj  have  tfie  strong  family  foundatton 
they  wouM  need  for  Vhe  future.  Today, 
Alphonso,  Jr.,  is  a  Washington,  DC,  attorney. 
Barbara  is  a  professor  at  the  University  of 
California  at  Berkley.  Cora,  a  phys^ian,  re- 
turned to  ttie  Virgin  IslarxJs  wtiere  she  served 
for  many  years  as  assistant  commissioner  of 
health. 

As  the  deep  tove  Alphonso  and  Ruth  share 
strengthens  with  each  passing  day,  not  only 
they,  but  everyone  they  touch  is  the  richer. 

Alphonso  arxl  Ruth  have  proven  that  faith, 
in  God,  in  each  ottier,  in  family,  in  friends,  and 
community  are  ttie  basic  elements  of  a  tong, 
happy,  productive,  and  healthy  life.  They  are 
an  exarnple  of  ttie  very  best  that  our  Virgin  Is- 
lands can  produce. 


HON.  BENJAMIN  A.  GDJMAN 

OF  New  York 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  22, 1991 

Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased  to 
rise  today  to  lend  my  support  and  praise  to  a 
very  worthy  project,  the  National  Law  Enforce- 
ment Officers  Memorial  at  Judiciary  Square  in 
Washington.  DC. 

This  law  offtoers  memorial  has  been  in  the 
works  for  some  time.  On  October  30.  1984. 
the  authorization  for  ttie  memorial  was  unani- 
mously approved  by  the  Congress.  On  Octo- 
ber 15.  1991,  after  a  very  long,  arduous  proc- 
ess spanning  a  pieriod  of  7  years,  ttie  memo- 
rial, tocated  in  Washington's  Judtoiary  Square, 
was  dedtoated  by  PreskJent  Bush  to  ttie  fami- 
lies of  our  Natton's  fallen  law  enforcement  offi- 
cers. 

As  a  tong  time  supporter  of  this  project 
since  its  outset,  I  wish  to  salute  the  more  ttian 
100  polk»  officers  from  Clarkstown,  Sutfem, 
and  town  of  Ramapo.  West  Rockland  County, 
NY,  wtx)  participated  in  several  300-mile  fund 
raising  runs  which  began  in  Rockland  County, 
in  the  22d  district  of  New  York,  and  finished  in 
Washington,  DC.  They  were  cheered  on  akxig 
the  way  by  police  and  supportive  citizens  in 
the  States  of  New  Jersey,  Pennsylvania. 
Maryland,  and  Delaware.  Their  efforts  helped 
raise  $45,000  for  the  construction  of  this  multi- 
millton  dollar  memorial. 

Not  only  was  I  privileged  to  march  in  ttie  po- 
Itoe  parade  in  support  of  the  memorial  dedk:a- 
tton  on  Monday,  October  14,  1991,  but  I  was 
pleased  to  have  parttoipated  in  the  ground 
txeaking  and  in  the  firial  dedication  of  ttiis 
worttiy  memorial. 

This  National  Law  Enforcement  Offtoers  Me- 
morial was  erected  in  our  Nation's  Capital  in 
honor  of  the  12,561  of  our  poltoe  officers  wtio 
were  killed  in  ttie  line  of  duty.  This  includes 
not  only  ttiose  brave  men  and  women  wtio 
have  been  kilted  in  ttie  line  of  duty  but  also 
ttiose  wtio  have  died  from  natural  causes 
while  on  duty.  This  memorial  symbolizes  ttie 
dedicatton  of  ttiese  brave  men  and  women.  As 
more  names  are  verified  ttiey  will  t>e  added  to 
the  monument  In  1987  alone,  155  police  offi- 
cers were  killed,  21,273  were  injured,  and 
63,842  were  assaulted  with  a  weapon.  Of  ttie 
more  ttian  500,000  active  law  enforcement 
personnel  in  the  United  States,  1  officer  is 
killed  every  57  hours. 

This  law  enforcement  memorial  is  ttie  least 
our  Natton  can  do  to  show  our  appredatton  for 
our  poltoe  officers  wtio  ttave  died  in  ttie  line  of 
duty.  I  invite  all  of  my  colleagues  to  express 
their  full  support  of  ttiis  monument  In  every 
way. 

Mr.  Speaker,  so  that  my  colleagues  may 
stiare  tills  thoughts,  I  request  ttiat  the  Presi- 
dent's remarks  of  October  15  at  ttie  memori- 
al's  dedicatkxi  ceremony  be  printed  in  full  at 
this  point  in  the  Record: 
Remarks  by  the  President  in  Dedication  of 

THE  National  Law  Enforcement  Officers 

Memorial,  Washington,  DC 

The  President.  Thank  you  all  very  much. 
Thank  you.  Senator  D'Amato.  Please  l>e 
seated  all  of  you.  And  Barbara  and  I  are  Just 


delighted  to  be  with  you  here  today.  Mr. 
Speaker,  honored  to  liave  you  here.  sir.  I  un- 
derstand that  Senator  Mitchell  was  here,  had 
to  leave.  Senator  Pell  is  with  us.  And.  of 
course,  your  fMend  and  mine.  Al  D'Amato. 
who's  out  there  on  the  firing  line  day  in  and 
day  out  on  lietialf  of  our  law  enforcement  of- 
flcers.  Al.  thank  you  for  that  Introduction, 
sir.  [Applause.] 

May  I  thank  especially  Craig  Floyd.  And  I 
heard  Barbara  Dodge's  moving  remarks— in 
the  back,  Barbara  and  I  just  when  we  came 
here.  I  salute  her.  Of  course,  our  Acting  At- 
torney General  Bill  Barr;  former  Attorney 
General  Ed  Meese:  the  head  of  the  FBI  is 
with  us;  head  of  the  Secret  Service;  and  so 
many  others  that  are  committed  to  law  en- 
forcement. 

I  also  was  told  that  Jim  and  Sarah  Brady 
are  here.  I  don't  know  if  that's  true  or  not, 
but  in  any  event,  they're  here  in  spirit  if 
they're  not  here  in  purpose.  Here  they  are 
over  here  as  a  matter  of  fact— Jim— (Ap- 
plause.] 

This  nation  has  erected  many  monuments 
to  generals  and  admirals,  privates  and  sea- 
men who  defended  our  nation's  freedom 
against  tyranny  and  oppression.  We  gather 
here  today  to  dedicate  this  memorial  to  uni- 
formed heroes  of  another  sort:  those  who  en- 
force the  law  and  keep  us  secure  here  at 
home. 

For  too  long,  America's  lawmen  and 
women  have  been  the  forgotten  heroes — for- 
gotten until  there's  trouble,  until  we're 
stranded  on  the  road,  or  frantically  dialing 
911  at  home. 

Today  we  rememl>er  these  heroes  and  hero- 
ines. "Now  the  real  healing  can  start,"  says 
Vivian  Eney.  Vivian,  as  you  know,  past 
President  of  Concerns  of  Police  Survivors. 
Here's  her  quote:  "When  the  grave  doesn't 
look  new  anymore,  when  the  grass  has  grown 
over  it,  this  will  be  the  place  to  come,  to  see 
the  names— to  touch  the  names." 

Visitors  will  come  here.  Some  will  be  clill- 
dren.  perhaps  looking  for  a  father  or  mother 
they  never  really  knew.  Who  were  these  peo- 
ple, they  will  ask.  They  were  policemen  and 
policewomen,  marshals  and  sheriffs,  state 
troopers,  special  agents.  They  gave  their 
lives  In  the  line  of  duty.  And  they  were 
young  and  old,  ranging  fW>m  19  to  81.  And 
they  had  names  as  diverse  as  America  itself: 
Donald  Kowalskl.  Patrick  O'Malley,  Freddie 
Lee  Jackson,  Tommy  DeLaRosa.  Jose 
Gonzelez.  Donna  Miller.  And  they  had  wives 
and  husbands,  mothers  and  fathers,  and  so 
many  young  children.  Most  of  all  they  had 
love— love  for  their  profession;  love  for  their 
communities;  love  for  their  families;  love 
that  can  still  be  felt  In  this  special  place 
right  here  today. 

They  devoted  themselves  to  the  timeless 
values  that  society  shares.  They  valued  the 
law.  They  valued  peace — the  peace  of  a  civ- 
ilized community  that  protects  children  at 
play,  families  at  home,  and  storekeepers  at 
work.  They  valued  human  life— so  much  that 
they  were  prepared  to  give  their  lives  to  pro- 
tect it. 

They  gave  much  and  asked  little.  They  de- 
serve our  remembrance.  Here  In  America's 
caplul.  for  as  long  as  these  walls  stand,  they 
will  be  remembered,  not  for  the  way  they 
died,  but  for  how  they  lived. 

They  didn't  ask  for  honors,  though  honor 
them  we  will.  We  honor  them  with  these 
walls,  with  these  trees  and  grass,  quiet  pool 
of  water.  But  we  can  honor  them  in  a  more 
profound  way,  a  more  lasting  way,  by 
strengthening  the  laws  that  they  swore  to 
uphold. 

Since  1989,  on  a  rainy  spring  day  I  know 
many  of  you  rememl>er.  I've  tried  to  per- 
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suade  Congress  that  our  police  need  help. 
Too  many  times,  in  too  many  cases,  too 
many  criminals  go  free  because  the  scales  of 
Justice  are  unfairly^  tipped  against  dedicated 
lawmen  and  women  like  you.  With  your  help, 
tliat  will  change. 

We  need  a  crime  bill  that  will  stop  the  end- 
less, frivolous  habeas  corpus  appeals  that 
waste  time  prosecutors  could  be  spending  on 
new  cases.  [Applause.)  We  need  a  crime  bill 
that  says  to  police:  Look,  if  you  act  in  good 
faith,  evidence  will  not  be  suppressed  in 
court  based  on  needless  technicalities.  We 
need  a  crime  bill  with  tough  penalties,  such 
as  a  10-year  minimum  sentence  to  anyone 
using  a  semi-automatic  weapon  in  a  violent 
or  drug-related  crime — with  no  plea  bar- 
gains, no  parole.  [Applause.]  And  Al 
D'Amato  touched  on  it,  but  we  need  a  crime 
bill  that  warns  would-be  killers  out  there:  Be 
prepared  to  pay  with  your  own  life.  [Ap- 
plause.] 

I  asked  Congress  to  pass  these  proposals 
more  than  two  years  ago.  And  we've  gotten, 
very  candidly,  only  a  piecemeal  response. 
This  week,  the  House  of  Representatives  is 
voting  on  a  crime  bill.  But  for  that  bill  to  be 
worth  anything,  it  must  contain  the  crucial 
elements  that  I've  Just  cited— elements  the 
House  Judiciary  Committee  refused  to  in- 
clude, unfortunately,  in  the  bill  itself  Con- 
gress is  only  a  few  blocks  away.  And  they've 
heard  from  me.  and  they're  going  to  keep  on 
hearing  from  me.  But,  really,  on  this  one,  if 
you  feel  as  strongly  as  I  do— and  I  know  you 
do— they  need  to  hear  fl-om  you. 

There  is  a  war  going  on  out  there— a  war 
between  criminals  and  a  good  society.  We 
know  that  war  will  not  end,  as  long  as  evil 
dwells  in  men's  souls.  But  we  can  work  to 
lock  up  those  who  are  too  violent  to  live  in 
civilized  society.  And  we  can  support  the  law 
enforcement  officers  who  are  on  the  front 
lines  saving  us  every  single  day  of  our  lives. 
[Applause.]  And  we  can  put  new  laws  on  the 
books  to  keep  new  names  off  of  these  walls. 

President  Coolidge  long  ago  told  us,  'The 
nation  which  forgets  its  defenders  will  Itself 
be  forgotten."  We  will  not  forget.  America 
will  not  forget.  And  we  will  not  forget,  obvi- 
ously, those  we  honor,  those  who  died.  We 
will  not  forget  those  who  protect  and  serve 
every  single  day  of  the  year. 

In  the  Oval  Office,  as  you  all  know,  a  lot  of 
important  papers  and  documents  cross  that 
desk  in  that  majestic  office,  no  matter  who's 
President,  every  single  day.  Most  of  them 
stay  there  Just  a  day  or  two.  But  inside  the 
drawer,  one  thing  stays:  a  New  York  City  pa- 
trolman's badge.  Number  14072.  I  brought  it 
along  today.  It  belonged  to  Eddie  Byrne,  a 
roolde  cop  who  was  guarding  a  witness  when 
he  was  gunned  down  on  the  orders  of  a  drug 
dealer  in  jail.  Eddie's  father.  Matt  Byrne, 
asked  me  to  keep  that  badge  as  a  "reminder 
of  all  the  brave  police  officers  who  put  their 
lives  on  the  line  for  us  every  single  day." 
Well.  I've  kept  it.  And  I  have  it  with  me  here 
today,  and  I  will  always  keep  it^-when  I'm 
President  and  long  after  I  leave  this  majestic 
office  I'm  so  proud  to  hold. 

When  society  asks  someone  to  put  on  a 
badge  and  place  it  over  his  or  her  heart,  we 
make  a  sacred  covenant — a  covenant  that 
says:  "We  as  a  society  stand  behind  those 
who  enforce  the  law  against  those  who  break 
the  law."  And  that's  what  Eddie  Byrne's 
badge  means  to  me. 

This  memorial  gives  meaning  to  that  cov- 
enant, gives  meaning  to  these  lives,  gives 
meaning  to  the  law  and  what  it  stands  for. 
No  number  of  words  or  wreaths,  no  amount 
of  music  or  memorializing,  will  do  Justice 
here  today,  but  we  have  begun  the  remerri- 
brance  and  begun  the  healing. 
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And  once  again,  thank  you  very  much  for 
allowing  Barbara  and  me  to  share  this  mo- 
ment with  you.  And  may  God  bless  the  law 
enforcement  officers  of  our  great  country. 
Thank  you  very,  very  much.  [Applause.] 


CONVENTION  ON  DISCRIMINATION 
AGAINST  WOMEN 


HON.  OLYMPIA  J.  SNOWE 

of  MAINE 

IN  THE  HOUSE  OF  REPRESENT A-HVES 

Tuesday,  October  22,  1991 

Ms.  SNOWE.  Mr.  Speaker,  in  1979.  the 
United  Nations  adopted  the  Convention  on  the 
Elimination  of  All  Forms  of  Discrimination 
Against  Women  which  calls  for  equal  access 
for  women  to  education,  economic  opportuni- 
ties, legal  protection,  representation  in  govern- 
ment, and  health  care  woridwide. 

While  the  United  States  was  an  active  par- 
trcipant  in  the  effort  to  establish  ttie  conven- 
tion, 11  years  later  our  country  has  still  not 
ratified  what  is  essentially  an  international  t}ill 
of  rights  for  women. 

It  is  truly  an  embarrassment  that  ttie  United 
States  is  lagging  tiehind  1 09  other  countries  in 
adopting  a  convention  that  seeks  to  eliminate 
all  forms  of  discrimination  against  women  and 
advance  women's  status  woridwide. 

As  the  co<hair  of  the  Congressional  Cau- 
cus for  Women's  Issues,  I  have  actively  sup- 
ported this  important  document.  In  1990,  I  tes- 
tified before  the  House  Human  Rights  Sut>- 
committee  txjth  on  human  rights  abuses 
against  women  woridwide,  and  in  support  of 
ratiftoation  of  the  convention.  Additionally,  I  am 
an  original  cosponsor  of  the  resolution  urging 
the  President  to  sut)mit  the  convention  to  the 
Senate  for  its  advice  and  consent  to  ratifica- 
tion. 

Last  year,  I  was  one  of  1 3  Reput)lican  Mem- 
bers of  Congress  who  wrote  to  President  Bush 
urging  him  to  support  ratificatton  of  the  con- 
vention. Additionally,  the  Congressional  Cau- 
cus for  Women's  Issues  sent  a  Dear  Col- 
league letter  to  Memtiers  of  Congress  endors- 
ing and  encouraging  cosponsorship  of  the  res- 
olution. 

It's  critical  that  the  United  States  affirm  its 
commitment  to  the  promotion  and  protection  of 
human  rights  by  taking  the  necessary  steps  to 
ratify  the  Women's  Human  Rights  Convention. 


ALYCE  FURMAN:  FEDERAL 
WORKER  OF  THE  MONTH 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  22.  1991 

Mr.  SOLARZ.  Mr.  Speaker,  I  wish  to  pay 
tribute  to  Ms.  Alyce  Furman,  manager  of  the 
Avenue  X  Social  Security  Office  located  in  my 
distrk;t  in  Brooklyn,  as  Federal  Woricer  of  the 
Month. 

In  this  day  and  age,  we  too  often  hear  of 
society's  shortcomings  and  are  relatively  un- 
aware of  its  success  stories.  For  this  reason, 
it  brings  me  great  pleasure  to  have  the  ability 
to  stand  here  before  my  colleagues  and  honor 
this  remarkable  human  toeing.  Ms.  Furman  has 
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proven  herself  to  be  a  model  for  other  Federal 
wort<ers  to  follow — her  extraordinary  conv 
petence  and  skillful  performance  of  even  the 
most  difficult  tasks  make  her  a  credit  to  the 
entire  Social  Security  system.  Her  broad 
knowledge  of  the  system  has  made  her  invalu- 
able in  helping  me  resolve  countless  corrv 
plicated  problems  for  many,  many  of  my  con- 
stituents who  were  unab)le  to  find  help  else- 
where. Stie  processes  claims  and  responds  to 
requests  without  hesitation.  Alyce  Furman  is 
courteous  to  both  constituent  and  cohort,  and 
has  gained  the  respect  of  all.  She  has  become 
an  indispensat>le  assistant  to  my  staff. 

Ms.  Furman's  work  is  always  complete  and 
ttiorough,  and  her  manner  is  most  profes- 
sional. Her  gentle  and  considerate  way  of 
interacting  with  individuals,  as  well  as  her  de- 
votion to  the  highest  standards  of  public  serv- 
ice, are  highly  commendable.  I  am  proud  to 
proclaim  Alyce  Furman  Federal  Worker  of  the 
Month,  and  congratulate  tier  on  this  honor. 


POSTAL  EMPLOYEES  DESERVE 
PRAISE 


HON.  CHARLES  L  BENNEH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  22, 1991 

Mr.  BENNETT.  Mr.  Speaker,  on  Saturday, 
Octot)er  26,  the  National  Association  of  Letter 
Carriers  will  be  sponsoring  a  special  food 
drive  to  help  stock  local  food  banks  that  assist 
the  needy  in  my  district,  Jacksonville,  FL.  Let- 
ter carriers  throughout  the  city,  in  conjunction 
with  the  U.S.  Postal  Service  and  the  AFL- 
CIO,  will  collect  nonperishable  food  that  postal 
customers  leave  by  their  mailboxes.  The  car- 
riers will  then  take  the  food  to  postal  stations, 
where  it  will  be  pk;ked  up  by  the  food  banks. 

Jacksonville  will  tie  one  of  10  cities  in  the 
Nation  involved  in  this  pilot  food  drive,  which 
is  patterned  after  a  successful  drive  in  Phoe- 
nix, AZ,  whk:h  eariier  this  year  collected  about 
60  tons  of  food  in  1  day.  I  think  this  is  a  great 
way  to  assist  the  needy  and  encourage  all  in 
my  district  to  place  nonperishable  food  next  to 
their  maitooxes  on  Saturday. 


TRIBUTE  TO  ELDER  NEAL  C. 
WILSON 


HON.  CONSTANCE  A.  MOREIiA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENT A-nVES 

Tuesday,  October  22, 1991 

Mrs.  MORELLA.  Mr.  Speaker,  I  wish  to  corv 
gratulate  an  extraordinary  constituent.  Elder 
Neal  C.  Wilson,  wtio  was  worid  president  of 
the  General  Conference  of  Seventti-day  Ad- 
ventists  for  the  past  12  years.  On  October 
28th,  the  Seventti-day  Adventists  will  honor 
Elder  Wilson  for  his  more  than  50  years  of 
service  to  ttie  church. 

Elder  Wilson  demonstrates  qualities  that  im- 
prove the  worid  for  all  peoples.  He  tias  always 
stiown  compassion,  love,  and  respect  for  all 
races  and  religions.  His  dedication  and  devo- 
tion are  an  inspiration  to  everyone  with  whom 
he  comes  in  contact.  He  txought  the  church's 


UMI 


28018 

message  and  services  to  humble  homes  as 
well  as  to  palaces.  His  global  vision  has  been 
responsible  for  his  being  Instrumental  in  the 
developnient  of  the  church  and  its  preparatory 
schools,  colleges,  universities.  He  has  helped 
milliortt  of  people  arourxl  the  woiid  in  times  of 
famine,  natural  disasters,  and  wars. 

Currentty,  Elder  Wilson  is  actively  involved 
in  the  church  as  chief  consultant  for  the 
U.S.S.R.  Division.  Prior  to  becoming  president 
of  the  general  conference,  he  was  vice  presi- 
dent with  leadership  responsibilities  for  all 
church  work  in  the  United  States  and  Canada. 
He  has  t>een  president  of  the  Columbia  Union 
Conference  based  in  Takoma  ParV,  MO,  reli- 
gious liberty  director  of  the  Conference,  and 
he  also  worked  for  15  years  for  the  church  in 
the  Mkjdie  East. 

Ekler  Wilson's  personal  accomplishments 
are  also  extraordinary.  He  can  converse  in 
eight  languages  and  has  visited  more  ttian 
one-haif  \he  countries  wtiere  Adventists  have 
medial,  educational.  evangelk:al,  or  put^lish- 
ing  work.  He  has  climbed  some  of  the  highest 
peaks  in  the  worW,  including  Mount  Kilinwin- 
jaro,  arxj  he  belongs  to  a  family  in  which  three 
generations  have  been  ministers  in  the 
church. 

I  offer  my  best  wishes  to  Elder  Wilson  and 
his  family,  who  reskje  In  Burtonsville,  MD.  I 
tfiank  him  for  his  munifKsent  spirit  and  selfless 
devotion  to  improving  the  lives  of  others.  And 
I  thank  him  for  his  friendship.  I  cor>gratulate 
him.  for  he  is  a  beacon  of  light  for  us  all  to  fol- 
knv. 


VOICE  OF  THE  GRAND  OLE  OPRY 
REMEMBERED 


HON.  BOB  CLEMENT 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  22, 1991 

Mr.  CLEMENT.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  "voice  of  the  Grand  Die 
Opry."  Mr.  Grant  Turner,  wtx)  died  early  last 
Saturday  rTX>ming  in  Nashville,  only  a  few 
hours  after  annourxiing  his  Friday  night  Opry 
show.  Funeral  services  for  Mr.  Tumer  will  be 
heW  this  afternoon  in  Franklin,  TN. 

During  the  past  few  years  I  was  privileged 
to  meet  and  get  to  know  Grant  Turner.  But  tike 
millkxis  of  Americans  throughout  the  years,  I 
first  came  to  know  this  man  when  I  heard  his 
voice  resonate  through  ttie  evenir>g  airwaves 
of  WSM,  announcing  "Grand  Ole  Opry"  broad- 
casts to  listeners  throughout  the  United 
States. 

Mr.  Speaker,  for  the  Record,  I  offer  an  arti- 
cle by  Mr.  Tom  Normand  which  appeared  in 
the  The  Nashville  Banner,  outlining  Grant 
Turner's  career. 

Ttie  "Dean  of  Opry  Announcers,"  as  he  was 
known,  was  synonyrrxHJS  with  tt>e  Opry  and 
the  friend  of  gerwratkxis  of  country  musk: 
stars.  He  will  be  missed  and  remembered. 

I  ask  that  my  colleagues  join  me  in  paying 
tribute  to  a  kirxj  arxl  kn/ing  man  whose  con- 
tritxjtk}ns  to  the  country  musk:  irxJustry  will 
never  tie  forgotten. 

Services  Tuesday  tor  Grant  Turner, 

CALLED  'Dean  of  Opry  Announcers' 

(By  Tom  Normand) 

Services  will  be  held  Tuesday  for  Grant 
Turner,   ttae  veteran  Grand  Ole   Opry   an- 
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nouncer  who  became  as  much  a  celebrity  as 
the  entertainers  he  Introduced. 

Mr.  l\2mer'8  unusual,  mellifluous  voice 
and  warm  personality  were  silenced  forever 
to  his  millions  of  admirers  Saturday  when  he 
died  at  the  a^e  of  79  of  a  heart  aneurysm. 

The  kind  and  gentle  man  known  as  the 
Dean  of  Opry  Announcers  and  the  Voice  of 
the  Grand  Ole  Opry  died  only  al>out  six  hours 
after  working:  the  Friday  night  segment  of 
the  famous  radio  show. 

The  funeral  is  scheduled  for  2  p.m.  Tuesday 
at  Williamson  Memorial  Funeral  Home  in 
Franklin.  Burial  will  be  in  Williamson  Me- 
morial Gardens  in  Franklin. 

His  family  was  to  receive  visitors  flrom  2  to 
5  p.m.  and  7  to  9  p.m.  today. 

Mr.  Turner's  disarming,  soothing  voice 
charmed  listeners  across  the  nation  for  47 
years  through  WSM  radio's  Opry.  He  was 
also  popular  for  hosting  WSM's  former  early 
morning  Martha  White  show  and  its  Ernest 
Tubb  Jamboree. 

He  was  the  second  Opry  announcer  elected 
to  the  Country  Music  Hall  of  Fame,  the  first 
being  the  late  Judge  George  D.  Hay,  who 
coined  the  name  Grand  Ole  Opry  and  was  Mr. 
Turner's  mentor. 

Mr.  Turner  proved  an  engagrlng  raconteur 
on  country  music  talk  shows  as  he  readily 
drew  on  priceless  memories  from  his  many 
years  of  rubbing  elbows  with  the  stars. 

Grand  Old  Opry  House  Manager  Jerry 
Strobel  called  him  "a  walking  encyclopedia 
of  country  music  knowledge  and  folklore"  as 
he  mournfully  made  a  special  announcement 
concerning  Mr.  Turner's  death  on  the  Opry 
Saturday  night. 

Roy  Acuff.  the  King  of  Country  Music,  said 
once  that  Mr.  Tumer  "has  ti^thfully  done 
more  on  the  microphone  for  country  music 
than  any  other  deejay  in  our  country." 
one-on-one  style 

The  venerable  Opry  announcer  was  asked 
once  by  a  reporter  to  describe  his  announc- 
ing style. 

"It's  a  one-on-one  style."  he  said.  "I  al- 
ways picture  a  few  people  listening  at  home. 
I  picture  a  woman  in  a  kitchen,  her  putting 
down  her  paring  knife  and  turning  up  the 
radio  to  listen  to  the  Martha  White  flour 
commercial." 

Mr.  Tumer  also  said.  "If  there  is  any 
greatness  in  an  announcer,  it's  a  reflection 
of  the  stars  you're  introducing.  I've  traveled 
a  lot  with  Opry  shows  around  the  world  and 
I've  never  been  too  busy  to  talk  to  fans.  I 
spend  a  lot  of  time  with  them." 

"The  way  I  look  at  it,  when  they  come  and 
shake  my  hand— and  maybe  tears  well  in 
their  eyes— they're  thinking  about  all  those 
Opry  nights  at  the  Ryman  (Auditorium),  all 
those  stars  I've  known.  It  overwhelms  them. 
It's  not  so  much  me.  but  what  I  represent." 

Of  the  many  Interesting  characters  Mr. 
Turner  shared  the  stage  with  over  the  years, 
he  remembered  the  late  Uncle  Dave  Macon 
as  the  most  colorful. 

"He  would  sit  down  In  his  cane-bottom 
chair  to  perform."  he  said.  "He  had  an  act 
where  he  would  put  his  banjo  on  the  floor 
and  dance  around  it  hitting  it  with  his  hat 
and  making  music.  He  was  one  of  a  kind." 

"All  the  great  ones  have  been  individuals. 
There  are  too  many  who  look  and  sound 
alike." 

early  radio  interest 

Mr.  Turner  was  a  natural  to  go  into  broad- 
casting. He  was  interested  in  radio  ever  since 
childhood  in  his  native  Callahan  County. 
Texas,  in  the  early  days  of  the  medium. 

"I  remember  when  I  was  just  a  little  kid 
when  I'd  l>e  sitting  in  the  car  with  my  daddy 
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and  granddaddy,"  he  said.  "I  imagined  I  had 
a  head  set  on  and  could  converse  with  some- 
body far  away  ttom  the  t>ack  seat  of  the 
car." 

It  wasn't  long  before  he  was  bugging  his  fa- 
ther to  drive  him  to  visit  every  two-bit  radio 
station  along  the  West  Texas  backroads. 
Many  were  nothing  more  than  backyard 
transmitters  owned  by  churches  and  depart- 
ment stores. 

At  the  age  of  16.  young  Turner's  broadcast- 
ing career  began  with  a  S7-a-week  job  as  a 
disc  jockey  to  a  crude,  homemade  radio  sta- 
tion named  KFYO  in  Abilene.  Texas. 

His  work  there  nearly  caused  him  to  fall 
high  school,  but  he  graduated  and  later  re- 
ceived a  journalism  degree  from  Hardin  Sim- 
mons College  in  Abilene. 

Mr.  Tumer  then  bounced  around  various 
journalism  jotn.  ttom  small  weekly  news- 
papers to  the  Dallas  Morning  News.  He  later 
spent  a  time  as  a  salesman  of  display  adver- 
tising, and  he  once  was  a  cook  at  an  all- 
night  hamburger  stand. 

In  Depression  times,  he  did  the  only  sen- 
sible thing,  he  recalled.  He  went  back  to 
radio. 

After  a  few  years  of  broadcasting  at  small 
Texas  stations.  Mr.  Tumer  was  hired  in  1942 
by  a  new  station  in  Knoxville— WBIR. 

WSM  CALLS 

In  1944.  he  was  called  by  WSM  to  come  au- 
dition. He  got  the  job  and  began  work  there 
on  June  6.  Shortly  afterward.  Hay  summoned 
him  to  the  Opry. 

"There  was  a  bench  on  the  side  of  the 
stage."  Mr.  tumer  recalled.  "He  said.  'I  want 
you  to  watch  and  tell  me  what  you  think.'  I 
had  heard  the  Prince  Albert  segment  of  the 
Opry  over  the  network  back  in  Texas.  It 
never  occurred  to  me  that  I  would  ever  be  on 
the  Opry." 

Mr.  Tumer  discovered  later  that  Hay  was 
grooming  him  for  a  spot  as  an  Opry  an- 
nouncer. 

A  few  months  later,  after  Mr.  Turner  had 
established  the  early  morning  slot  that  was 
to  become  his  WSM  home  for  many  years,  he 
landed  the  Crazy  Water  Crystals  segment  of 
the  Opry. 

In  his  long  broadcasting  career.  Mr.  Turner 
worked  with  everyone  fi"om  Jlmmie  Rodgers. 
Lyndon  Johnson.  Sgt.  Alvln  York,  Roy 
Acuff,  Kitty  Wells  to  Clint  Black. 

Following  Tennessee  Ernie  Ford,  he  was 
the  second  member  of  the  Country  Music 
Hall  of  Fame  to  die  in  less  than  a  week. 

Mr.  Turner  was  a  resident  of  Williamson 
County. 

Survivors  Include  his  wife.  Lorene  Turner, 
a  son.  Thomas  Richard  McFerrln  of 
Woodbury;  a  daughter.  Jo  "Nancy"  Brown  of 
Alcoa;  a  sister.  Frances  Craven  of  Abilene. 
Texas;  and  five  grandchildren. 

Memorial  contributions  may  be  made  to 
the  Grand  Old  Opry  Trust  Fund  or  Johnsons 
Chapel  United  Methodist  Church  In 
Williamson  County. 


MODIFICATION  TO  EMPLOYEE 
LEASING  RULES  OF  INTERNAL 
REVENUE  CODE 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  22,  1991 

Mr.  DONNELLY.  Mr.  Speaker,  I  am  intro- 
ducing legislation  today  to  sutjstantially  modify 
the  "employee  leasing"  provistons  of  Internal 


October  22,  1991 

Revenue  Code.  Although  these  provisions 
were  added  to  the  tax  laws  in  1982  as  a 
means  of  ending  serkxjs  abuses  with  respect 
to  k)wer  pakj  employees,  the  evolving  nature 
of  emptoyment  over  the  past  decade  has 
made  ttmse  rules  unvyori(at)le. 

The  employee  leasing  rules  were  added  to 
the  Internal  Revenue  Code  as  a  means  of  as- 
suring equal  pank:ipatk}n  in  retirement  plans 
for  tower  paid  employees.  Prior  to  the  enact- 
ment of  the  Tax  Equity  arxj  Fiscal  Responsibil- 
ity Act  of  1982  [TEFRA],  employers  such  as 
law  firms  and  physk:ian  offices  were  ab\e  to 
segregate  tower  pakJ  emptoyees  into  a  sepa- 
rate retirement  plan  as  a  means  of  avokjing 
paying  generous  benefits  to,  for  example, 
paralegals,  clerks,  nurses,  arxf  receptionists. 
The  goal  t)ehlnd  the  employee  leasing  provi- 
sions of  TEFRA  was  to  ensure  that  these 
workers  received  benefits  on  a  F>ar  with  higtier 
pakJ  employees  such  as  attorneys  arxJ  physi- 
cians. 

Unfortunately,  a  literal  appltoation  of  the 
rules  as  they  now  exist  may  impose  an  undue 
burden  on  employers.  For  example,  a  physi- 
cian— such  as  a  pathotogist — who  performs 
servtoes  under  contract  with  a  fiospital  may, 
under  a  literal  reading  of  the  statute  and  the 
regulations  pxjblished  under  the  statute,  t>e 
forced  to  include  nurses  and  laboratory  techni- 
cians at  the  hospital  under  their  retirement 
system.  The  emptoyee  leasirig  rules  were 
never  intended  to  achieve  this  result.  If  a 
nurse  or  a  laboratory  techncian  are  employed 
t>y  the  hospital,  it  is  the  hospital  that  should 
have  tfie  ot}ligatlon  to  provkle  retirement  t>ene- 
fits. 

My  t>ill  modifies  the  definition  of  "leased  em- 
ployee" in  the  Internal  Revenue  Code  to  ad- 
dress the  legitimate  concerns  of  employers, 
while  not  opening  any  new  loopholes.  I  would 
also  add,  Mr.  Speaker,  that  this  is  an  erKK- 
mously  complex  area  of  ttie  tax  laws,  and  I 
am  aware  of  ott>er  issues  ttiat  may  need  to  be 
addressed  in  ttie  employee  leasing  area.  I  in- 
troduce this  legislation  today  as  a  means  of 
t>eginning  the  debate,  in  the  context  of  tax 
simplification  legislation  whtoh  ttie  Committee 
on  Ways  and  Means  may  consider  this  year. 
I  urge  my  colleagues  to  support  this  bill. 
Technical  Description  of  Employee  Leas- 
ing Legislation  Introduced  by  Congress- 
man Donnelly 

present  law 
For  purposes  of  applying  several  employee 
benefit  provisions  under  the  Intemal  Reve- 
nue Code,  leased  employees  performing  serv- 
ices are  treated  as  employees  of  the  recipient 
of  services.  Contributions  and  benefits  pro- 
vided by  the  leasing  organization  are  treated 
as  provided  by  the  recipient  of  services. 

"The  employee  benefit  rules  applicable  in- 
clude prohibitions  against  discrimination  of 
employee  benefit  plans  in  favor  of  highly 
compensated  employees,  vesting  standards, 
limitations  on  maximum  contributions,  lim- 
itations on  the  amount  of  compensation 
taken  into  account  for  purposes  of  calculat- 
ing benefits,  participation  requirements,  and 
others. 

Definition  of  Leased  Employee 
Under  present  law.  a  leased  employee  is  an 
individual  performing  services  for  the  recipi- 
ent if  three  additional  tests  are  met.  First. 
the  services  must  be  provided  pursuant  to  an 
agreement  between  the  recipient  and  the 
leasing  organization.  The  agreement  may  be 
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any  mutual  understanding  l>etween  the  par- 
ties, and  need  not  be  in  writing.  An  agree- 
ment is  deemed  to  exist  if  the  leasing  organi- 
zation receives  or  is  entitled  to  receive  pay- 
ment from  the  recipient.  (Prop.  Regs. 
1.414(n)-l(b)(5)). 

Second,  the  person  performing  services 
must  have  done  so  on  a  substantially  full- 
time  basis  for  a  period  of  at  least  one  year. 
The  term  "substantially  full-time  basis" 
means  either  at  least  ISM  hours  of  service 
for  the  recipient  or  at  least  501  hours  of  serv- 
ice and  hours  equal  to  at  least  75%  of  the 
median  hours  of  service  performed  by  em- 
ployees of  the  recipient.  (Prop.  Regs. 
1.4O4(n)-l(b)(10)(l)). 

Finally,  the  services  must  l)e  of  a  type  his- 
torically performed  by  employees  in  the 
business  of  the  recipient.  Under  this  rule, 
service  is  "historically  performed"  if  it  was 
not  unusual  for  those  services  to  have  been 
performed  by  employees  in  the  business  field 
of  the  recipient  on  September  3,  1982.  (Prop. 
Regs.  1.414(n)-l(b)(12)(i)). 

Time  When  Considered  Employee 

Under  Treasury  Department  proposed  reg- 
ulations, an  individual  is  generally  consid- 
ered a  leased  employee  of  the  recipient  until 
the  later  of  (1)  five  years  after,  or  (2)  the 
total  number  of  years  that  the  person  per- 
formed services  for  the  recipient  after,  the 
leased  employee  worked  less  than  501  hours 
In  a  year.  Thus,  an  Individual  who  performs 
services  for  a  recipient  for  less  than  501 
hours  in  a  year  could  still  l>e  considered  a 
leased  employee  for  at  least  five  years. 
(Prop.  Regs.  1.414(n)-l(b)(13)(I)). 
Safe  Harbor  Rules 

If  an  individual  is  performing  services  for  a 
recipient  and  is  covered  under  a  plan  which 
meets  requirements  related  to  vesting.  Im- 
mediate participation  and  employer  con- 
tributions, the  leased  employee  rules  do  not 
apply. 

EXPLANA-nON  OF  PROPOSAL 

The  bill  modines  the  definition  of  "leased 
employee".  Under  the  bill,  an  individual  is  a 
leased  employee  if  they  provide  services  sub- 
stantially for  the  sole  benefit  of  the  recipient 
and  if  three  additional  conditions  are  met. 

First,  the  services  must  tie  provided  under 
a  contract  between  the  recipient  and  the 
leasing  organization.  Thus,  an  individual 
performing  services  under  an  "agreement" 
that  does  not  rise  to  the  level  of  a  contract 
would  not  be  a  leased  employee.  If  the  leas- 
ing organization  is  a  hospital,  services  are 
only  covered  If  payment  is  made,  directly  or 
indirectly,  to  the  hospital  under  the  contract 
between  the  leasing  organization  and  the 
hospital. 

Second,  the  individual  must  perform  serv- 
ices for  at  least  1,000  hours  during  a  plan 
year  of  the  recipient.  This  rule  replaces  the 
"substantially  full  time"  mle  of  present  law. 
In  addition,  the  service  must  be  performed  in 
a  "plan  year"  of  the  recipient,  not  a  12- 
month  period  of  service  for  the  recipient. 

Third,  the  "historically  performed"  test  is 
replaced  with  a  "control"  test;  service  must 
be  performed  while  under  the  control  of  the 
recipient.  Under  the  bill,  "control"  exists  at 
least  in  any  case  where  the  recipient  has  the 
power  to  employ  or  terminate  the  employ- 
ment of  the  individual. 

Treatment  of  DeMinimis  Service 

The  bill  provides  that  if  an  Individual  per- 
forms less  than  501  hours  of  service  for  a  re- 
cipient in  a  plan  year  of  the  recipient,  the  in- 
dividual will  not  be  considered  a  leased  em- 
ployee. This  provision  is  intended  to  override 
Prop.  Regs.  1.414(n)-l(b)(13Ki).  discussed 
above. 
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Expansion  of  Safe  Harbor 
The  bill  grants  to  the  Secretary  of  the 
Treasury  authority  to  establish  additional 
safe  harbor  plans  if  the  plan  (1)  provides  sig- 
nificant retirement  benents  and  (2)  meets 
the  requirements  of  sections  401(a).  403(b)  of 
the  Internal  Revenue  Code,  or  is  a  govern- 
ment plan. 

Treatment  of  Treasury  Department  Regulations 
The  bill  provides  that  regulations  issued  to 
carry  out  the  employee  leasing  provisions  of 
the  Intemal  Revenue  Code  shall  apply  to  any 
plan  year  beginning  Isefore  the  date  the  regu- 
lation is  published  In  final  form,  unless  tax- 
payers elect  to  apply  the  proposed  regula- 
tions retroactively. 

EFFECTIVE  DATE 

The  provisions  of  the  legislation  are  gen- 
erally effective  for  taxable  years  beginning 
after  December  31.  1991.  The  provision  con- 
ceming  retroactive  regulations  Is  effective 
for  taxable  years  beginning  after  December 
31.  1963. 


POSTAL  UNION  OFFICIALS  AND 
OPEN  MINDS 


HON.  WM.  S.  BROOMFTELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  22, 1991 

Mr.  BROOMFIELD.  Mr.  Speaker,  the  other 
day  I  came  across  an  artKle  about  a  resolu- 
tion (H.  Res.  194)  I  introduced  whtoh  wouto 
create  a  commission  to  study  the  U.S.  Postal 
Servtoe. 

It  was  written  by  Bob  McLean,  ttie  legisla- 
tive counsel  of  the  National  Associatton  of 
Postal  Supervisors.  The  artkile  said  much, 
pertiaps  much  more  ttian  he  realized,  atMut 
the  lobbying  campaign  ttiat  ttie  postal  unions 
are  waging  against  this  resolution. 

Among  his  points:  ttie  120  or  so  cosponsors 
of  the  resolution  has  "no  business  attaching 
their  names  to  this  resolution." 

Why?  Because,  among  ottier  things,  many 
of  them  were  "tjeneficiaries  of  campaign  corv 
tritxjtions,  not  only  from  NAPS  but  from  vir- 
tually every  postal  employee  organization." 

Now  Mr.  McLean  may  think  he  has  Con- 
gress in  his  pocket.  But  no  lobbyisf  s  pocket  is 
deep  enough  to  contain  the  anger  and  frustra- 
tion being  directed  at  ttie  management  of  the 
Postal  Servtoe,  not  only  t>y  Memtjers  of  Con- 
gress but  also  by  milltons  of  Americans  who 
are  fed  up  with  deteriorating  postal  servtoe 
and  rising  postal  costs. 

Mr.  McLean's  organization  is  not  only  active 
in  spreading  money  around,  but  misinforma- 
tion as  well.  The  arttole  is  titled,  "The 
Privatizers  Woni  Quit."  Yet  Mr.  McLean 
knows  full  well  tfiat  tfie  resolution  contains  no 
directive,  stated  or  unstated,  to  privatize  ttie 
Postal  Service,  ttiat  ttie  commisston  wouto  in- 
clude representatives  of  postal  unions  and 
postal  management,  and  that  ttieir  only  man- 
date would  t>e  to  provide  the  American  people 
with  "t)etter  servk:e  at  reasonat)le  rates." 

Mr.  McLean  may  have  made  a  slip  of  ttie 
editorial  tongue  when  he  suggested  that  ttie 
resolution's  cosponsors  were  wrong  to  sign 
onto  this  legislation,  even  if  ttieir  actions  were 
"an  accurate  reflection  of  deep  dissatisfaction 
with  ttie  current  level  of  servk;e  ttie  USPS  is 
providing." 
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Whaf  s  more,  he  later  admits  that  the  "the 
swiftness  with  which  over  100  cosponsors 
were  obtained  tells  you  that  we  have  an  edu- 
cational campaign  ahead  of  us — and  that  the 
service  provided  postal  customers  today  is  urv 
acceptable." 

I  may  disagree  with  Mr.  McLean  on  the 
power  of  campaign  contributions,  particularty 
when  thte  message  that  accompanies  tfiem 
runs  courrter  to  wfiat  our  constituents  are  tell- 
ing us.  But  I  do  believe  that  Mr.  McLean's  ad- 
mission ttiat  postal  service  is  unacceptable 
sfx)ws  tfiat  he  has  an  open  mind. 

In  fact,  ttiaf  s  just  the  kind  of  thinking  we  will 
need  on  this  bipartisan,  blue  ritibon  commis- 
sion: the  willingness  to  look  at  the  current 
state  of  tfie  postal  system  with  an  open  mind, 
and  the  determination  to  do  wfiat's  best  not 
only  for  tf>e  American  postal  worker,  but  for 
the  Amerrcan  people,  as  well. 

Mr.  Speaker,  I  include  Mr.  McLean's  article 
in  the  RECORD. 

[From  the  Postal  Supervisor.  October  1991] 

The  Privatizers  Won't  Quit 

(By  Bob  McLean) 

If  you  bad  any  doubts  about  how  serious 
some  members  of  Congress  are  about 
privatizing:  the  Postal  Service,  a  recent  reso- 
lution introduced  in  the  House  and  the  com- 
ments of  the  resolution's  sponsor  should  put 
them  to  rest — permanently. 

As  the  copy  on  the  next  pag-e  indicates. 
Representative  William  Broomfield  (R-MI) 
has  introduced  a  resolution  which  speaks 
alx>ut  establishing  a  panel  that  by  January 
31.  1992  would  recommend  how  the  Postal 
Service  should  be  "reorganized  to  provide 
t)etter  service  at  reasonable  rates."  There 
should  be  little  doubt  that  the  word  reorga- 
nization is,  in  the  case  of  this  resolution,  a 
synonym  for  the  word  privatization. 

As  disturbing  as  the  resolution  are  the 
names  of  some  of  its  cosponsors.  Whether  the 
result  of  exceptionally  sloppy  and  inexcus- 
ably ignorant  staff  work  or  an  accurate  re- 
flection of  deep  dissatisfaction  with  the  cur- 
rent level  of  service  the  USPS  is  providing, 
there  are  a  number  of  House  members  who 
have  no  business  attaching  their  names  to 
this  resolution.  H.  Res.  194  is  a  slap  in  the 
face  of  the  oversight  work  conducted  by  the 
House  Committee  on  Post  Office  and  Civil 
Service,  yet  three  members  of  that  commit- 
tee are  cosponsors  of  the  Broomfield  resolu- 
tion. Other  cosponsors  include  a  number  of 
members  who,  in  the  past,  have  been  sup- 
porters of  the  institution  and  the  bene- 
ficiaries of  campaign  contributions,  not  only 
fi-om  NAPS  but  from  virtually  every  postal 
employee  organization. 

This  fall  the  number  one  legislative  prior- 
ity at  every  branch  meeting  for  NAPS  and 
Auxiliary  members  should  be  writing  those 
already  cosponsors  of  this  resolution  and 
questioning  their  justification  for  supporting 
this  blatant  attempt  to  l)egin  the  privatiza- 
tion process.  Other  members  should  be  told 
that  NAPS  and  every  postal  management  as- 
sociation and  union  oppose  H.  Res.  194. 

The  swiftness  with  which  over  100  cospon- 
sors were  obtained  tells  you  that  we  have  an 
educational  campaign  ahead  of  us— and  that 
the  service  provided  postal  customers  today 
is  unacceptable.  Do  not  take  this  situation. 
or  the  level  of  service  which  prompted  it, 
lighUy. 

THE  tnJRAVELDJO  OF  THE  BUDGET 
Was   it  unrealistic   to  expect  a   five-year 
budget  agreement  to  last  five  years?  Appar- 
ently 80.  While  It  may  survive  next  year's 
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election  season,  its  life  beyond  that  will  be 
limited. 

From  the  Democrat's  perspective  the  bene- 
fits of  the  F')r  1991-1995  budget  seemed  ques- 
tionable only  months  after  passage,  when 
the  recession  became  the  country's  biggest 
concern.  But  unlike  previous  years,  when 
public  works  or  other  jobs  bills  would  be  in- 
troduced automatically  to  jump  start  a  slug- 
gish economy,  the  budget  agreement  pre- 
vented such  measures  from  being  intro- 
duced—unless, of  course.  Congress  could  find 
another  program  to  cut  that  would  cost  the 
same  amount  as  a  new  jobs  bill.  They 
couldn't,  so  no  jobs  bills  were  introduced  and 
Congress  seemed  Incapable  of  responding  to 
the  recession. 

Republicans,  specifically  the  Bush  Admin- 
istration, are  about  to  become  more  Involved 
in  this  developing  budget  problem.  The  defi- 
cit, as  I  mentioned  last  month,  is  growing 
much  faster  than  was  predicted  at  the  time 
the  five-year  budget  deal  was  struck.  The 
Congressional  Budget  Office  now  predicts 
that  the  cap  on  the  deficit,  set  at  $4,415  tril- 
lion, could  be  reached  by  January  1993.  two 
months  after  the  next  congressional  elec- 
tions. That  should  force  passage  of  legisla- 
tion to  increase  the  debt  ceiling,  and  serve  as 
the  excuse  Democrats  need  to  propose  a  new 
budget  agreement. 

As  much  as  they  might  want  to  revamp  the 
current  budget  agreement.  Democrats  will 
probably  have  to  wait  until  after  next  No- 
vemt»er's  election  for  fear  of  looking  fiscally 
irresponsible.  But  with  the  deficit  pushing 
rapidly  toward  the  current  debt  ceiling  they 
will  have  a  legitimate  reason  for  suggesting 
a  new  agreement. 

The  possibility  of  a  new  budget  battle 
should  make  every  postal  employee  nervous, 
liecause  it  will  present  Congress  with  yet  an- 
other opportunity  for  abusing  one  of  their  fa- 
vorite "cash  cows."  the  Postal  Service.  Ben- 
efits such  as  health  insurance  and  retiree 
cost  of  living  allowances  also  could  come 
under  attack. 

There  could  be  another  reason  why  the 
USPS  could  become  a  target  in  1992.  That 
will  be  the  second  in  the  current  rate  case, 
and  whether  the  price  of  a  Flrst-Class  stamp 
is  twenty-nine  or  thirty  cents,  the  USPS  is 
going  to  make  money— some  say  a  lot  of 
money.  That  won't  go  unnoticed  on  Capitol 
Hill,  no  matter  what  effect  another  hit  on 
the  USPS  might  have  on  future  rate  in- 
creases. 


CITY  OF  NORTH  MIAMI  BEACH 
COUNCILMAN  JULE  LITTMAN: 
MAKING  A  DIFFERENCE 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  22.  1991 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  food 
is  one  of  thie  most  bask:  necessities  of  human 
life,  yet  an  astonishing  percentage  of  our  pop- 
ulation suffers  from  hunger  and  malnutrition. 
City  of  North  Miami  Beach  Councilman  Jule 
Liftman  is  doing  something  atx)ut  it. 

As  the  overseer  of  an  innovative  food  dis- 
tribution project.  Councilman  Liftman  has 
taken  a  significant  role  in  the  stmggle  for  the 
eradk::ation  of  hunger  in  our  community.  This 
unselfish  leader  has  committed  himself  to  local 
volunteerism  without  the  expectation  of  politi- 
cal gain. 
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The  North  Miami  Beach  program  is  a  fine 
example  for  otfier  cities  across  the  Natkxi. 

Mr.  Speaker,  I  would  like  to  share  with  my 
colleagues  an  article  from  the  "Neighbors" 
section  of  the  Miami  Herakl  which  descritses 
the  city  of  North  Miami  Beach's  food  distribu- 
tion project  and  ttie  work  of  its  dedk^ated  vol- 
unteers in  greater  detail. 

City's  Hunger  Program  Credited 

When  members  of  Temple  Beth  Sholom  in 
Miami  Beach  went  looking  for  food  to  give 
to  the  hungry,  they  discovered  they  had  to 
go  to  North  Miami  Beach  to  get  it. 

The  temple  couldn't  afford  to  buy  food  to 
continue  its  weekly  distributions,  said  Sol 
Llchter.  chairman  of  the  temple's  committee 
on  feeding  the  hungry.  Then  it  discovered 
that  North  Miami  Beach  distributes  food  to 
agencies,  churches  and  temples  that  run 
soup  kitchens  or  provide  meal  packets. 

"It  made  a  v  orld  of  difference."  Llchter 
said.  "We  get  good  intentions  fl-om  our  city, 
but  you  need  commitment  and  that's  what 
North  Miami  Beach  has." 

Temple  Beth  Sholom  was  one  of  40  groups 
that  received  truckloads  of  food  from  the 
city's  distribution  program  Friday  morning. 
Volunteers,  mainly  students  from  local  high 
schools,  loaded  atwut  65  tons  of  food,  which 
came  from  the  U.S.  Department  of  Agri- 
culture's surpluses  and  donations  from  eight 
regional  food  brokers. 

It  was  the  city's  largest  onetime  giveaway 
to  date,  said  Councilman  Jule  Littman.  who 
oversees  the  program. 

But  North  Miami  Beach's  food  distribution 
program  wasn't  always  so  organized.  It 
began  alx)ut  10  years  ago.  when  a  truckload 
of  surplus  cheese  from  the  American  Red 
Cross  rumbled  up  to  City  Hall  without  warn- 
ing. 

City  officials  didn't  really  know  what  to  do 
with  it  then.  Now.  if  the  same  truck  showed 
up.  an  assembly  line  of  volunteers  would 
sort.  wrap,  package  and  box  the  cheese,  then 
ship  it  off  to  a  refrigerated  warehouse. 

"In  the  last  three  years,  it's  gone  crazy." 
Littman  said.  "It's  exploded." 

Besides  giving  food  to  agencies,  which  hap- 
pens about  every  six  weeks,  the  city  also 
provides  food  once  a  month  to  local  families 
in  need. 

The  city  gives  food  to  about  650  families 
each  month  and  expects  to  provide  food  for 
1,000  families  a  month  by  Thanksgiving. 
Likewise,  it  expects  to  provide  food  for  100 
churches  and  agencies  by  then,  based  on  the 
number  of  people  who  have  inquired. 
Littman  said. 

Beyond  that,  the  city  will  have  to  refuse 
people,  he  said. 

"We  just  can't  handle  more  than  1,000  fam- 
ilies or  100  agencies,"  he  said.  "It's  getting 
worse,  and  it's  going  to  get  worse  before  it 
gets  better." 

Another  thing  that  has  grown  has  been  the 
number  of  volunteers.  Senior  citizens  help 
sort  food  when  it  arrives  and  discard  any 
spoiled  or  damaged  items,  and  students  from 
North  Miami  Beach  and  Norland  high 
schools  load  the  trucks  at  the  warehouse. 

Samantha  AlfV-ed.  16.  of  Norland  wiped 
sweat  from  her  face  Friday  morning  during  a 
break  from  hauling  boxes  of  canned  pears. 
She  said  she  didn't  mind  helping,  despite  the 
muggy  morning. 

"It's  fun,"  she  said.  "Why  wouldn't  I  come? 
You're  helping  people  who  need  It." 
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PINELLAS'  DOORWAYS  PROGRAM 


HON.  MICHAEL  BILIRAKIS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  22, 1991 

Mr.  BILIRAKIS.  Mr.  Speaker,  with  the  begin- 
ning of  a  new  sctKx>l  year,  our  attention  again 
turns  to  our  chikjren's  educatk>nal  needs. 
Today,  tfie  Pinellas  County  school  system  is 
kk:king  off  a  program  called  Doonways,  the 
culmination  of  efforts  to  address  the  needs  of 
disadvantaged  students  in  Pinellas  County, 
FL.  Under  the  program,  the  school  system  will 
target  disadvantaged  students  at  a  very  young 
age — 3  or  4-years  old — and  will  provkte  these 
students  with  long-term  support  arxj  a  network 
of  services  until  they  graduate  from  high 
school.  This  initiative  depends  on  a  partner- 
ship of  parents,  the  local  school  system,  social 
servk:e  agerKies,  cultural  organizations,  health 
care  providers,  religious  institutions  and  State 
govemnnent. 

This  program  will  provide  the  enrolled  chil- 
dren with  access  to  the  health,  nutrition,  and 
social  servk^es  wfiich  currenUy  exist  but  are 
often  not  tapped  into  by  tfie  family.  It  will  ac- 
tively erigage  tfie  parents,  provkAng  tfiem  with 
fxxne  visits  and  a  series  of  worksfiops  and 
seminars.  Vokjnteers  will  k>e  assigned  to  each 
chikj  to  act  as  his  or  her  mentor,  tutor,  and  ad- 
vocate. In  addition,  a  wide  array  of  cultural, 
recreational,  and  enhanced  learning  opportuni- 
ties will  tie  provided  for  the  chiklren.  Lastiy, 
the  program  will  provide  the  children  with 
sctiolarships  to  college  or  vocational  school, 
giving  tfiem  hope  for  the  future  and  motivation 
to  stay  in  scfiool. 

Doorways  is  tfie  first  broad-based,  public- 
private  partnership  to  devetop  a  comprefierv 
sive  and  kxig-term  initiative  of  this  magnitude 
in  Fk>rkla.  Thus,  Ooonways  shoukj  be  viewed 
as  a  model  not  only  for  the  State  of  Florida, 
tmt  for  tfie  Nation. 

The  Doorways  program  reflects  the  priorities 
laid  out  by  PreskJent  Bush  and  the  Governors 
in  tfie  six  national  education  goals.  It  strives  to 
make  chikjren  ready  for  school — goal  one — by 
targeting  chikfren  at  3  or  4  years  of  age.  It  dis- 
courages students  from  dropping  out  of  high 
scfiool — goal  two — by  provkiing  them  with  an 
incentive  to  graduate — the  knowledge  that 
there  is  a  scholarship  to  college  or  vocational 
scfiool  waiting  for  tfiem  if  tfiey  can  complete 
high  scfiool. 

The  program  stiives  to  make  scfiools  safe 
and  free  of  drugs — goal  six — by  giving  stu- 
dents opportunities  to  escape  from  their  imme- 
diate neighborfiood  environments,  whk^h  may 
be  wracked  by  crime  and  drug  abuse.  This 
program  is  prevention  oriented,  and  each  chikl 
will  be  assigned  to  a  volunteer  mentor,  who 
will  serve  as  a  role  model  and  therefore  fielp 
keep  the  chikJ  on  the  right  ti^ack.  By  encourag- 
ing students  to  complete  high  school  and  at- 
tend college  or  vocational  school,  Doonways 
will  also  help  more  adults  be  literate  and  able 
to  compete  in  tfie  technologk:ally  advanced 
20th  century— goal  five. 

Mr.  Speaker,  today,  I  wouM  like  to  congratij- 
late  Howard  Hinesley,  the  superintendent  of 
Pinellas  County  scfiools  and  tfie  force  behind 
this  individual  program,  t  also  applaud  the  ef- 
forts of  all  tfie  hardworicing  individuals  behind 
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the  scenes  and  tfie  generous  contributions  of 
many  individuals.  I  am  proud  to  say  that  peo- 
ple in  my  district  in  Florida  are  wort<ing  so  dili- 
gentiy  and  innovatively  toward  a  better  future 
for  our  students.  By  woricing  on  a  local  level. 
Doorways  gives  us  fiope  for  tfie  future  of  edu- 
catk>n  across  the  country. 
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BICENTENNIAL  OF  THE  DISTRICT 
OF  COLUMBIA  MONTH 


TRIBUTE  TO  DR.  RONALD  N. 
LEVmSON 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  22.  1991 

Mr.  MILLER  of  California.  Mr.  Speaker,  on 
November  2,  1991,  the  Graduate  School  of 
Professional  Psychology  of  John  F.  Kennedy 
University  will  pay  tribute  to  Dr.  Ronald  N. 
Levinson  for  his  contributions  to  Contra  Costa 
County,  CA.  It  gives  me  great  pleasure  to  join 
them  by  offering  this  special  recognition. 

Dr.  Levinson  has  had  a  distinguisfied  career 
in  the  fiekj  of  clink^al  psychology,  including  a 
number  of  achievements  tx>th  in  private  clini- 
cal practice  and  in  sharing  his  knowledge  with 
others. 

As  dean  of  the  Graduate  Scfiool  of  Profes- 
sional Psycfiokigy  at  John  F.  Kennedy  Univer- 
sity for  the  past  18  years.  Dr.  Levinson  has 
created  a  highly  acclaimed  program  for  tfie 
purpose  of  teaching  and  training  therapists 
and  other  mental  health  practitioners.  The 
graduate  school  has  grown  under  Dr. 
Levinson's  direction  from  a  student  body  of  30 
to  more  than  500  students  on  two  campuses. 
Today  more  than  1,200  alumni  from  this  pro- 
gram work  in  mental  fieaith  arxl  community 
service  agencies. 

Dr.  Levinson  began  his  career  in  community 
servk»  with  tfie  Economk:  Youth  Opportunity 
Agency  of  Los  Angeles  in  the  1 960's.  He  con- 
tinued his  servce  oriented  wori<  with  tfie 
Peace  Corps  in  tfie  West  Indies,  tfie  Lane 
County  Community  Action  Agency  in  Eugene, 
OR,  tfie  Group  Health  Cooperative  of  Puget 
Sound  in  Seattle,  and  as  tfiie  director  of  con- 
tinuing care  servk^es  for  Contra  Costa  County 
Mental  Health  in  Califomia.  In  1976,  Dr. 
Levinson  establisfied  the  Community  Council 
Center  in  Reasant  Hill,  CA,  which  is  now  the 
largest  low-fee  mental  health  clinic  in  the  San 
Frarx:isco  Bay  Area. 

Dr.  Levinson  is  currently  a  consultant  to  the 
Pfioenix  Programs  of  Concord,  Sunrise  House 
of  Concord,  and  Allied  Fellowship  in  Oakland, 
he  also  serves  on  the  advisory  tx>ard  of  New 
Connections  In  Concord,  CA.  In  addition,  Dr. 
Levinson  maintains  a  private  practice  and 
serves  as  clink:ai  supervisor  to  master's  de- 
gree and  doctoral  students  from  various  Bay 
Area  universities  such  as  Califomia  State  Uni- 
versity, Hayward,  St  Mary's  College,  tfie 
Wright  Institute,  and  Saybrook  Institute. 

In  recognition  of  his  years  of  hard  wortt  and 
many  accomplishments.  Dr.  Levinson  fias 
been  the  recipient  of  several  awards,  the  most 
recent  lieing  the  prestigk}us  Koret  Foundation 
Israel  Prize. 

Mr.  Speaker,  I  am  proud  to  join  his  family 
and  colleagues  in  fionoring  the  many  achieve- 
ments tfiat  dominate  his  career.  Dr.  Levinson 
has  eamed  our  deepest  respect  and  admira- 
tion for  his  service  to  his  community. 


HON.  THOMAS  J.  BLILEY,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  22, 1991 

Mr.  BLILEY.  Mr.  Speaker,  today  I  am  intro- 
ducing a  joint  resolution  designating  Decem- 
ber 1991  as  "Bicentennial  of  the  District  of  Co- 
lumbia Month." 

This  year  marks  tfie  200th  anniversary  of 
the  establishment  of  the  Distrrct  of  Columbia 
to  serve  as  the  Nation's  Capital.  Throughout 
1791,  several  important  events  occurred,  irv 
eluding  tfie  selection  of  tfie  site  by  PreskJent 
George  Washington  and  tfie  surveyance  of  the 
Distrk;t  by  Andrew  Ellicott  and  Benjamin 
Banneker.  Two  particularty  important  historical 
events  occurred  in  December  1791.  On  De- 
cemtjer  13,  1791,  President  Washington  sub- 
mitted L'Enfant's  grand  plan  for  the  Capital 
City  to  Congress.  And  on  December  19,  1791^ 
the  last  remaining  land  needed  to  form  tfie 
Distrkrt  was  ceded  by  the  State  of  Maryland 
for  the  purpose  of  estat>lishing  a  national  seat 
of  govemment. 

As  our  Nation's  Capital,  the  Distiict  of  Co- 
lumbia has  been  a  symbol  of  liberty  to  people 
of  all  nations.  It  is  wfiere  tfie  American  people, 
through  our  representatives,  are  joined  to 
shape  a  govemment  dednated  to  tfie  kJeals  of 
indivkJual  freedom.  The  Disti^ict  is  where  our 
people  come  to  demonstrate,  literally  as  well 
as  figuratively,  our  faith  in  self-government. 

Our  Nation's  sorrows  as  well  as  our  vk:- 
tories  are  recorded  fiere.  The  struggles  and 
sacrifices  endured  tr/  our  forefatfiers  arxj  by 
tfie  counttess  otfiers  wfiose  names  are  unre- 
corded, are  honored  fiere.  War  was  waged  in 
this  very  city.  As  our  Nation  mobilized  for  war 
and  then  returned  from  securing  peace,  much 
of  America  passed  through  here.  It  is  where 
Presklents  come  to  tie  inaugurated.  It  is  vyfiere 
other  PreskJents,  Prime  Ministers,  kings, 
queens,  and  dipkimats  have  come  to  visit 
along  with  20  million  Americans  each  year.  It 
is  also  where  Presidents  and  Congressmen 
have  been  assassinated.  History  is  not  merely 
recorded  fiere  for  future  generations,  history  is 
made  fiere. 

We  sfiould  be  proud  of,  and  we  shoukJ  be 
tfiankful  for,  tfiose  men  and  women  wfx)  have 
transformed  this  city  from  its  wikJemess  t}egirv 
nings  to  a  wortd  renown  cultural  center.  Once 
merely  a  swamp,  Washington  is  now  a 
multk:ultural,  internationally  acclainned  fiome  to 
more  than  600,000  resklents. 

It  is  fitting  and  appropriate  tfiat  all  Ameri- 
cans honor  and  celebrate  the  200th  anniver- 
sary of  tfie  Nation's  Capital.  By  designating 
the  month  of  December  as  "Bicentennial  of 
tfie  District  of  Columbia  Month,"  we  vnll  recall 
with  pride  and  thanksgiving  the  birth  of  a  city 
whk:h  has  symbolized  the  birth  and  strength  of 
our  Nation  for  200  years. 

I  am  pleased  and  proud  that  members  of 
tfie  leadership  from  both  skJes  of  tfie  aisle  in- 
cluding the  distinguisfied  Republican  leader, 
the  Republk:an  whip,  and  the  cfiairman  of  tfie 
Committee  on  the  Distiict  of  Columbia  join  me 
in  introducing  this  t)ipartisan  resolution  today. 
It  is  my  hope  that  through  this  resolution,  tfie 
102d  Congress  will  honor  tfie  work  begun  by 
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the  First  Congress  and  of  all  the  people 
through  the  ages  wtx)  have  established  ttie 
Nation's  Capital. 


RESTORATION  OF  FEDERAL  REC- 
OGNITION FOR  THE  JENA  BAND 
OF  CHOCTAWS  OF  LOUISIANA 


HON.  JERRY  HUCKABY 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  22, 1991 

Mr.  HUCKABY.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  which  would  restore  to 
tlie  Jena  Band  of  Choctaws  of  Louisiana  their 
status  as  a  federally  recognized  Indian  tritie.  I 
am  pleased  to  have  as  cosponsors  of  this 
measure  Members  from  the  Louisiana  House 
delegation,    as    well    as    Congressmen    Ben 

NiGHTHORSE  CAMPBELL,  BiLL  RICHARDSON,  and 

Eni  Faleomavaega  who  each  serve  on  the 
House  Committee  on  Interior  and  Insular  Af- 
fairs. 

This  legislation  does  not  seek  to  create  a 
new  Indian  tribe  but,  rather,  to  restore  the  sta- 
tus of  an  Indian  tribe,  the  Jena  Band,  that  has 
previously  been  recognized  by  the  Bureau  of 
Indian  Affairs  [BIA]  on  several  occasions. 

The  Senate  Select  Committee  on  Indian  Af- 
fairs has  held  hearings  regarding  restoration  of 
Federal  recognition  for  the  Jena  Band.  In  July, 
the  Senate  committee  reported  to  the  full  Serv 
ate  with  a  favorat>le  recommerxjation  on  S.  45 
whk:h  provides  for  Federal  recognition  of  the 
Jena  Band.  The  Senate  report  on  S.  45  con- 
'  eluded: 

Although  they  were  not  statutorily  termi- 
nated as  other  tribes  which  have  been  re- 
cently restored,  the  Jena  have  a  history  of 
being  treated  as  an  Indian  entity  by  the  Fed- 
eral government. 

In  restoring  Federal  recognition  to  the  Jena 
Band,  this  legislation  will  help  the  tribe  ad- 
dress many  serious  problems  including  pov- 
erty, akxihol  and  substance  atxjse,  poor 
fiealth,  inadequate  education,  and  sub- 
starxtard  housing. 

The  arguments  supporting  restoration  of 
Federal  recognition  for  the  Jena  Band  are 
strong  and  compelling. 

As  early  as  1902,  each  family  of  the  Jena 
Band  of  Choctaws  was  identiried  as  full-blood- 
ed Mississippi  Choctaw  entitled  to  land  and 
services  from  the  Federal  Govemment.  Every 
publicly  available  census  since  1 880  has  iden- 
tified Jena  Band  Choctaw  memt>ers  as  full- 
blooded  Ctioctaw  Indians  residing  in  Louisi- 
ana. 

Through  BIA  actions  during  the  1930"s,  in- 
cluding the  provision  of  services  to  the  barxJ, 
acknowledgment  of  the  tand's  eligibility  under 
the  Indian  Reorganzation  Act,  and  offer  of  trit>- 
al  lands  to  the  band,  the  BIA  estat>lished  Fed- 
eral recognition  of  the  Jena  Band  of  Choctaws 
of  Louisiana  as  a  separate  and  distinct  Indian 
tribe. 

During  the  1930's,  the  BIA  provided  appro- 
priated funds  to  a  contract  school  for  the  Jena 
Band.  That  the  Federal  Government  woukJ 
provide  benefits  to  the  Jena  Band  clearly  indi- 
cated Federal  recognition  of  Vne  tribe. 

Written  correspondence  from  the  Assistant 
Commissioner  of  Indian  Affairs  in  1938  ac- 
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knowledged  the  band's  eligibility  to  trust  land 
arxj  servwes  under  the  Indian  Reorganization 
Act.  In  addition,  the  sanf>e  corresporvjence  of- 
fered to  relocate  the  tribe  to  trust  lands  in  Mis- 
sissippi wliere,  living  on  their  own  lands,  the 
tribe  woukJ  be  eligible  for  Federal  services  and 
benefits.  This  BIA  offer  was  acknowledgment 
of  the  Jena  Band's  status  as  an  Indian  band 
or  tribe. 

Unfortunately,  Mr.  Speaker,  the  BIA  never 
followed  through  on  any  of  ttie  promises  or 
commitments  it  made  to  the  Jena  Band.  Since 
no  members  of  the  Jena  Band  were  able  to 
read  or  write  English— Choctaw  is  their  native 
language — they  were  unabie  to  push  the  BIA 
to  act. 

Had  ttie  BIA  fulfilled  its  written  commitments 
to  the  Jena  Band,  today  the  tritie  would  t>e  liv- 
ing on  tmst  land  and  receiving  a  full  range  of 
servk^es  to  whk:h  federally  recognized  Indian 
tritses  are  entitled. 

This  legislation  would  simply  restore  to  the 
Jena  Band  the  federally  recognized  status  to 
whKh  they  are  entitled. 

The  Jena  Band  of  Choctaws  of  Louisiana 
has  long  existed  as  a  separate  and  distinct  In- 
dian tribe  and  has  been  recognized  by  the 
State  of  Louisiana  since  1974.  The  tribe  has 
maintained  a  continuous  line  of  leadership  arxj 
now  consists  of  approximately  152  members 
of  whk;h  nearly  60  percent  possess  one-half 
or  more  Choctaw  b>lood  quantum. 

While  cun-ent  denial  of  Federal  recognition 
has  hampered  the  tribe's  atxlity  to  address 
fully  its  many  serious  problems,  the  Jena 
Band's  leadership  has  worked  tirelessly  to  Inv 
prove  its  social  and  economk;  conditions.  The 
Jena  Band  has  received  furxjing  from  tt>e  U.S. 
Department  of  Housing  and  Urtan  Develop- 
ment to  purchase  land  and  construct  a  triljal 
center.  Since  1978,  the  Jena  Band  has  re- 
ceived Indian  Education  funds  from  the  U.S. 
Department  of  Education.  The  Administration 
for  Native  Americans  has  provided  funding  to 
the  Jena  Band  for  tril^at  staff,  preparation  of  a 
5-year  economc  plan,  development  of  ttie  Xhb- 
al  constitution,  and  other  projects. 

Restoration  of  Federal  recognition  of  ttie 
Jena  Band  of  Choctaw  Indians  of  Louisiana  is 
supported  by  all  of  the  federally  recognized 
tribes  in  Louisiana  and  by  ttie  Mississippi 
Band  of  Choctaw.  In  addition,  the  Governor  of 
Louisiana,  the  Lieutenant  Governor,  and  the 
attorney  general  all  support  reinstatement  of 
the  Jena  Band's  status  as  a  federally  recog- 
nized tribe.  The  Louisiana  State  Legislature 
has  passed  a  resolution  supporting  ttie  tribe's 
efforts. 

Before  I  close,  Mr.  Speaker,  I  believe  it  is 
important  to  address  the  concerns  of  some 
Members  who  argue  that  Congress  should  not 
be  in  the  business  of  recognizing  new  Indian 
tribes.  While  it  is  true  that  BIA  has  regulations 
and  an  administrative  procedure  governing  ini- 
tial Federal  recognition  of  an  Indian  irtoe. 
those  regulations  do  not  apply  to  a  tritje,  such 
as  the  Jena  Band,  which  has  been  previously 
recognized. 

The  BIA  does  not  maintain  standards  or 
procedures  for  determining  whether  an  Indian 
tribe  has  t)een  prevkjusly  recognized.  In  the 
at}sence  of  such  standards  or  procedures,  the 
Congress  tias  restored  trit>es  enacting  restora- 
tion legislation  such  as  that  which  I  am  intro- 
ducing today.  It  is  therefore  not  only  appro- 
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priate,  but  it  is  also  necessary  for  ttie  Con- 
gress to  act  to  restore  the  Jena  Band. 

I  encourage  my  colleagues  to  support  this 
legislation.  As  the  Senate  Select  Committee 
on  Indian  Affairs  has  already  acted  on  similar 
legislation,  I  hope  the  House  Committee  on  In- 
terior and  Insular  Affairs  will  schedule  hearings 
and  move  this  legislation  promptly. 


October  22.  1991 


TRIBUTE  TO  YELLOW  FREIGHT 
DRIVERS  BASED  IN  MAYBROOK. 
NEW  YORK 


CHRISTOPHER  COLUMBUS  ALSO 
LANDED  IN  PUERTO  RICO 


HON.  JAIME  B.  FUSTER 

OF  PUERTO  Rico 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  October  22.  1991 
Mr.  FUSTER.  Mr.  Speaker.  I  rise  today  not 
to  oppose  the  thmst  of  H.R.  2927,  whk:h 
wouW  estat)lish  the  St.  Croix  Historkal  Park 
and  Ecoksgnal  Preserve  in  ttie  Virgin  Islands, 
but  only  to  point  out  that  some  language  in  the 
bill  asserts — erroneously,  in  my  view — that  St. 
Croix  was  ttie  only  known  place  under  the 
United  States  flag  that  Christopher  Columbus 
landed  on  his  second  trip.  We  in  Puerto  Rk» 
tiave  always  been  taugtit — correctly,  in  my 
view — that  Columbus  also  landed  on  our  is- 
land, although  the  exact  spot  is  in  some  dis- 
pute. 

Mr.  Speaker,  H.R.  2927.  whrch  is  offered  t)y 
my  good  friend,  the  gentleman  from  the  Virgin 
Islands.  Mr.  OE  Lugo,  tias  admirat>le  goals  in 
general,  and  I  support  the  establishment  of  a 
park  In  St.  Croix.  But  I  coukj  not  in  good  con- 
science sign  on  to  the  bill,  and  the  reason  is 
exclusively  that  of  the  reference  to  Christoptier 
Columbus.  I  tjelieve  there  is  now  strong  and 
compelling  evidence,  from  Columtxjs  himself. 
to  support  my  contention  that  Columbus  did.  in 
fact,  land  in  Puerto  Rico.  Moreover,  there  is 
new  sctiolarship  which  suggests  that  Colum- 
txjs  may  not  have  landed  in  the  Virgin  Islands 
at  all,  altlKHjgh  he  was  in  ttie  area.  But  it  is 
not  my  intention  to  pursue  ttiat  point. 

I  now  understand  ttiat,  recently  in  Spain,  a 
letter  from  Columbus  to  the  then  King  and 
Queen  of  Spain  was  found,  and  deposited  in 
the  official  Archives — which  describes  Colum- 
bus' second  trip  to  the  New  Worid.  Up  to  this 
moment,  ttie  history  of  Columbus'  second  voy- 
age was  dependent  upon  what  others  had 
written,  including  the  well-known  Harvard  his- 
torian. Professor  Morrison.  But  even  so,  such 
histories  never  really  verified  that  Columtxjs 
had  actually  set  foot  in  St.  Croix,  only  that  his 
vessels  had  arrived  off  St.  Croix.  Indeed,  there 
is  det^ate  as  to  wtiettier  his  vessels  arrived  at 
St.  Croix  or  St.  Martin  or  Anguilla. 

But  the  arrival  of  Columbus  in  Puerto  Rrco 
tias  never  t)een  delated— only  exactly  wtiere 
that  arrival  was.  Indeed,  it  is  now  clear,  in  Co- 
lumbus' own  hand,  ttiat  he  sailed  along  the 
north  coast  of  Puerto  Rico,  not  the  south 
coast,  as  earfier  historians  have  written,  and 
that  his  landing  was  protably  at  what  is  now 
Aguada  or  Aguadilla  on  the  north  coast  of 
Puerto  Rico.  There  is  now  much  new  scholar- 
ship to  support  that. 

Thus,  Mr.  Speaker.  I  only  bring  this  matter 
to  the  attention  of  my  colleagues  to  set  the 
histork:al  record  straight.  Ottierwise,  I  have  no 
quarrel  with  Mr.  de  LuGO's  bill  to  establish 
such  a  park  in  St.  Croix. 


i     HON.  HAMILTON  FISH,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT A'HVES 

Tuesday.  October  22, 1991 

Mr.  FISH.  Mr.  Speaker.  It  is  with  great  pride 
ttiat  I  rise  today  to  tionor  ttie  hard-working 
men  and  women  of  Yellow  Freight  System's 
Mayt>rook  Operation,  whch  is  located  in  my 
district.  Recently,  these  drivers  surpassed  5 
milton  consecutive  miles  wittiout  a  single  acci- 
dentl 

Four  hundred  seventeen  truck  drivers, 
t>ased  in  Maytxook,  NY,  accomplished  this  re- 
mart<able  feat  while  driving  in  some  of  the 
most  demanding  conditions  in  the  United 
States  from  ttie  standpoints  of  heavy  traffic, 
adverse  weather,  and  road  construction.  Ne- 
gotiating traffic  in  and  around  New  Yori(  City, 
northem  New  Jersey,  Greater  Boston,  Hart- 
ford, and  other  tieavily  traveled  corrkktrs  of 
the  Northeastern  Seaboard,  calls  for  a  high 
degree  of  driver  professionalism.  This  splendid 
example  of  truck  driving  competency  is  de- 
serving of  our  recognition  and  praise. 

Nationwide,  Yellow  Freight's  approximately 
6.500  road  drivers  operate  3.782  road  tractors 
across  ttie  United  States,  in  several  Canadian 
provinces  and  into  Mexico.  Over-the-road 
mileage  in  1990  was  633.957.100.  According 
to  ttie  Department  of  Transportation.  Yellow 
Freight's  1991  year-to-date  accktent  frequency 
record  is  a  bw  .41  acckjent  per  million  miles 
traveled  by  the  entire  fleet,  compared  to  a  na- 
tional accklent  frequency  figure  of  1.10  per 
million  miles  traveled. 

It  is  my  pleasure  to  txing  this  achievement 
to  ttie  attention  of  the  House  of  Representa- 
tives and  I  wish  to  commend  Yellow  Freight 
System  and  its  drivers  for  ttieir  ongoing  com- 
mitment to  higtiway  safety. 


H.R.  3596.  THE  CONSUMER  CREDIT 
REPORTING  REFORM  ACT  OF  1991 


HON.  ESTIBAN  EDWARD  TORRES 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  22, 1991 

Mr.  TORRES.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  amend  ttie  Fair  Credit 
Reporting  Act  of  1970.  a  law  ttiat  has  t>een  on 
the  books  for  more  than  20  years.  It  is  a  law 
that  was  enacted  to  ensure  that  our  Nation's 
consumer  reporting  system  functioned  fairty, 
accurately,  and  wittiout  undue  intrusion  into 
the  consumer's  privacy.  And  for  many  years 
this  law  served  our  Nation  well. 

During  this  period,  millions  of  consumers 
were  provided  necessary  credit,  while  banks 
and  merctiants  avokled  unwarranted  risks.  But 
the  Nation  has  changed  dramatk:ally  over  the 
past  20  years  and  so  has  the  consumer  re- 
porting industry. 

No  longer  are  consumer  reports  filed  in  ma- 
nilla  envek>pes  and  stored  in  metal  file  cabi- 
nets. In  this  age  of  lightening-fast  computers. 
b«llk}ns  of  bytes  of  detailed  information  atXKit 
consumers  are  retrieved  and  stored  with  key- 
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strokes  in  statk:-free,  temperature-controlled 
vaults. 

Under  current  law,  the  lives  of  consumers 
are  an  open  txx)k.  Sensitive  personal  and  fi- 
nancial data  is  bought  and  sold  without  regard 
to  privacy:  consumer  reports  are  riddled  with 
errors,  resulting  in  denial  of  credit,  insurance, 
and  employment;  and  ttie  system  to  conect 
errors  is  time-consuming  and  unresponsive  to 
the  consumer's  needs. 

Clearly,  it  is  time  to  update  and  strengthen 
the  Fair  Credit  Reporting  Act  of  1 970.  The  bill 
I  am  introducing  today  will  do  just  that. 

The  Consumer  Credit  Reporting  Reform  Act 
of  1991  is  designed  to  improve  the  accuracy 
and  privacy  of  ttie  consumer  reporting  system 
t}y:  increasing  the  consumer's  access  to 
consumer  reports;  speeding  up  and  reforming 
the  process  for  disputing  inaccurate  or  incom- 
plete information;  and  by  increasing  the  re- 
sponsibilities of  credit  reporting  agencies, 
users  and  furnistiers  of  information  to  assure 
accuracy  and  privacy  of  consumer  reports. 
And  for  those  who  do  not  carry  out  their  re- 
sponsit>ilities,  civil  liatHlity  penalties  will  be  im- 
posed for  such  failure. 

Mr.  Speaker,  the  consumer  reporting  system 
is  in  drastk:  need  of  reform.  I  urge  my  col- 
leagues to  join  me  in  making  sure  that  this  re- 
form is  achieved  by  supporting  the  Consumer 
Credit  Reporting  Reform  Act  of  1991. 


THE  LONG  ISLAND  COMMUNITY 
SPECIAL  FOOD  DRIVE 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday.  October  22, 1991 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I 
stand  before  you  today  to  commend  the  ef- 
forts of  the  national  Association  of  Letter  Car- 
riers [NALC],  the  AFL-CIO,  the  U.S.  Postal 
Service,  the  United  Way  of  Long  Island  and 
the  many  letter  carriers  on  Long  Island  who 
are  volunteering  their  time  for  a  10  city  food 
drive  on  Octot)er  26. 

This  year,  the  NALC  is  ambitiously  sponsor- 
ing a  single  day  food  drive  in  10  cities 
throughout  the  United  States.  I  am  proud  to 
say  that  three  towns  in  my  district  will  be  par- 
tkjipating  in  this  exciting  project  to  collect  food 
for  the  Long  Island  Cares  food  bank.  This  pilot 
project,  which  will  set  a  precedent  for  a  nation- 
wkle  single  day  food  drive,  was  patterned  after 
a  successful  program  in  Phoenix.  AZ.  Eariier 
this  year,  the  food  drive  in  Phoenix  collected 
60  tons  of  nonperishable  food  in  a  single  day. 
Other  cities  that  will  conduct  food  drives  on 
Octotier  26  are:  Louisville.  KY,  San  Antonio. 
TX,  Columbus,  OH,  Dallas,  TX,  Jacksonville, 
FL,  Peoria,  TX,  Harrisburg,  PA,  San  Jose,  CA, 
and  Portland,  OR. 

Participating  cities  will  ask  patrons  of  this 
program  to  leave  nonperishat>le  foods  next  to 
their  mail  receptacle.  The  letter  carriers  of 
Local  6000  will  voluntarily  pick  up  the  food  on 
their  route.  I  urge  all  of  my  constituents  in 
Smithtown,  Hauppauge,  and  Medford  to  par- 
ticipate in  this  program.  I  wish  Nick  D'Avanzo 
and  Joe  La  Placa  and  all  the  letter  carriers  of 
Local  6000  the  best  of  luck  with  their  efforts  to 
collect  food  for  Long  Island  Cares.  We  should 
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all  take  notice  of  ttie  initiative  of  this  group  of 
organizations  to  help  our  neight)ors  who  are 
unat)le  to  help  themselves  because  of  ttie 
economk:  pressures  of  today.  I  congratulate 
ttie  National  Association  of  Letter  Carriers  for 
their  valiant  efforts  to  help  feed  the  hungry. 


RETIREMENT  TRIBUTE  TO  JOE 
WRIGHT 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday,  October  22. 1991 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  I 
take  this  opportunity  to  offer  a  few  words  of 
tribute  on  behalf  of  one  of  the  Pioneer  Valley's 
most  distinguished  citizens,  Mr.  Josejjh 
Wright.  On  ttie  occasion  of  his  retirement  after 
35  years  of  employment  at  Waldljaum's 
Foodmart,  I  think  it  is  entirely  fitting  that  I  take 
a  moment  to  acknowledge  ttie  many  contritxi- 
tions  that  Joe  has  made  to  Holyoke  and  the 
surrounding  communities. 

Joe  Wright  is  one  of  ttie  most  generous  and 
caring  men  whom  I  tiave  ever  tiad  ttie  privi- 
lege of  knowing.  He  is  a  classk:  example  of  a 
hardworking  man  wtx)  never  forgot  where  tie 
came  from  or  how  tie  got  wtiere  he  is  today. 
It  seems  that  Joe  knows  everyone,  and  every- 
one knows  Joe.  It  is  a  point  of  pride  that  he 
never  forgets  a  name,  wtiether  tie  met  you 
last  week  or  20  years  ago,  and  that  says 
something  atxiut  the  kind  of  man  Joe  Wright 
really  is.  He  cares,  and  tie  proves  this  every 
day  with  the  attitude  that  tie  brings  to  tiis 
work,  as  well  as  with  his  active  involvement  in 
a  remark£±)le  array  of  civk:  and  txjsiness  orga- 
nizations. 

The  list  of  organizations  and  indivkJuals  wlio 
have  t)enefitted  from  Joe's  involvement  seems 
endless.  Joe  Wright  always  makes  ttie  extra 
effort  to  tielp  out  friends,  neightwrs.  and  even 
complete  strangers.  He  helped  to  incorporate 
Holyoke  Hospital  and  has  t)een  active  in  its 
development  and  expansion  over  the  past  25 
years.  Never  one  to  play  favorites,  tie  tias 
been  an  energetk:  supporter  of  both  the  West- 
ern Massachusetts  Giri  Scout  Council  and  of 
Holyoke  Boy  Scout  Troop  No.  670. 

Although  Joe  lias  always  been  willing  to 
lend  a  hand  to  anyone  in  need,  some  of  his 
most  important  contritxitions  have  t)een  made 
to  the  United  Way  organizations  in  the  area. 
He  has  served  several  terms  as  both  chair- 
man and  president  of  the  United  Way  of  Hol- 
yoke-Granby-South  Hadley,  as  well  as  serving 
as  a  trustee  and  member  of  the  Long  Range 
Planning  Committee  of  the  Pioneer  Valley 
United  Way  for  the  past  10  years. 

In  addition,  Joe  has  always  played  a  very 
active  role  in  the  conduct  of  government  and 
local  business  in  his  hometown  of  Holyoke.  He 
has  filled  a  variety  of  positions  in  the  Holyoke 
Ctiamt>er  of  Congress  since  the  late  1950's, 
including  the  director  and  vice  president.  Joe 
also  served  as  the  chairman  of  ttie  Holyoke 
Personnel  Board,  as  well  as  commissioner 
and  chairman  of  the  txiard  of  put>lic  worics  in 
that  city. 

He  has  t)een  a  valuable  asset  to  the 
Foodmart  family  since  joining  the  company  in 
1956  and,  although  he  has  earned  his  rest,  1 
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know  that  they  will  greatly  miss  his  cheerful 
arxj  outgoing  daily  presence,  as  well  as  his 
professional  expertise.  Joe  Wright  has  been 
an  exemplary  Foodmart  employee,  working  his 
way  up  from  assistant  director  of  personnel  to 
his  present  position  of  senior  vice  president,  a 
title  whch  he  has  hekj  since  1972.  He  has 
served  as  a  solid  and  dependable  leader  with- 
in the  company,  weattierir>g  tough  times  and 
always  going  the  extra  mile  to  find  workat>le 
solutions  to  all  kinds  of  situations  for  the  past 
35  years.  His  diligerx;e  arxJ  his  commitment, 
expressed  here  and  in  all  aspects  of  his  life, 
are  to  be  commended. 

The  people  of  Holyoke  are  fortunate  to  have 
an  outstandir>g  citizen  like  Joe  Wright  in  their 
midst.  He  has  touched  thousands  of  lives 
through  his  unerxJir>g  generosity  and  his  genu- 
ine corx:em  for  the  well-being  and  happiness 
of  those  arourx]  him.  He  has  given  so  much 
to  us,  and  we  are  glad  to  be  able  to  offer  trib- 
ute to  him  as  he  begins  a  new  chapter  in  his 
life.  Joe  and  his  lovely  wife,  Angela,  are  urv 
doubtedly  looking  forward  to  the  somewhat 
more  relaxed  pace  of  retirement.  Knowing 
Joe,  however,  he  probat)ly  has  a  few  projects 
already  lined  up  and  waiting  to  be  tackled  with 
his  trademark  zeal.  I  know  that  you  will  join 
me  in  commending  Joe  Wright  on  his  remark- 
able achievenr)ents  and  wishing  him  continued 
success  and  happiness  in  the  future. 


RAMONA  YOUNG:  CHAMPION  FOR 
THE  PEOPLE 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  October  22. 1991 

Mr.  PALLONE.  Mr.  Speaker,  the  Greater 
Red  Bank,  ISIJ,  Chapter  of  the  National  Asso- 
datkm  for  the  Advancement  of  Colored  Peo- 
ple, at  its  recent  36th  anniversary  awards  din- 
ner, presented  its  annual  preskJerrfs  award  to 
Ms.  Ramona  J.  Young,  who  was  praised  as  a 
true  "Champion  of  the  People." 

Mr.  Speaker,  Ramona  Young  is  one  of  ttie 
rare  members  of  ttie  community  wtw  can  al- 
ways be  counted  on  to  take  a  stand,  to  speak 
up  arxJ  speak  out,  to  put  in  the  time  and  do 
the  work — to  make  a  difference.  Working  both 
behind  the  scenes  and  in  the  publk:  eye,  Ms. 
Young  has  contributed  to  improving  the  lives 
o(  many  in  the  community,  partcularty  the 
young  people  to  wtxxn  she  has  devoted  so 
much  effort  as  a  staunch  proponent  of  im- 
proved public  education. 

RarTX>na  Young  was  bom  in  Harlem,  NY. 
and  rTK)ved  to  Red  Bank  at  an  eariy  age. 
Growing  up  in  a  family  with  many  siblings,  she 
was  an  admirer  of  the  late  Katharine  Elkus 
White,  the  first  woman  mayor  of  the  Borough 
of  Red  Bank,  and  she  has  maintained  an  in- 
terest in  the  politcal  process  ever  since.  In  her 
first  t)kj  for  elective  offKe,  the  1986  Red  Bank 
Board  of  Educatran  elections,  she  emerged  as 
the  top  vote-getter  in  a  crowded  fiekJ  of  can- 
dktetes,  and  she  served  with  distinction. 

Ms.  Young  has  been  a  member  of  the  Red 
Bank  NAACP  for  more  than  10  years,  and  has 
served  on  {he  executive  arxl  crisis  interventk>n 
conunittees.  In  1984,  she  played  a  major  role 
in  coordinating  a  reception  on  behalf  of  the 
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Rev.  Jesse  Jackson,  in  his  first  Preskjential 
campaign,  which  attracted  an  ethnically  di- 
verse group  of  Democrats  and  Reput)l«ans. 
More  recently,  she  was  appointed  to  a  3-year 
term  on  tfie  zoning  board  of  adjustment. 

Ms.  Young  has  worVed  in  State  government 
in  New  Jersey  for  the  past  15  years,  cham- 
pkining  the  needs  of  citizens  caught  up  in  tx>- 
reaucratK  redtape  arxj  fighting  for  the  rights  of 
the  mentally  ill.  She  has  also  been  a  memt>er 
of  the  National  Association  of  Negro  Business 
arxf  Professional  Women's  Clut^s,  inc..  Central 
Jersey  Chapter;  New  Jersey  Black  Issues 
Convention;  New  Jersey  Black  Administrators 
Network;  arxJ  the  Red  Bank  Pop  Warner  Club. 

The  mother  of  a  son  now  at  college,  Ter- 
ence, Rarnona  Young  draws  strength  from  her 
deep  religious  faith,  saying,  "To  God  be  the 
Glory — He  is  rx)t  through  with  me  yet." 


October  22,  1991 


CONTINUED  POLITICIZATION  OF 
THE  IRAN-CONTRA  AFFAIR 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  22,  1991 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I 
woukj  like  to  commend  to  the  attention  of  my 
colleagues  this  excellent  article  by  Raul 
Fernandez  whk:h  appeared  last  week  in  the 
Washington  Times.  The  artk;le  really  puts  into 
proper  perspective  the  continuing  revelations 
about  ttie  Iran-Contra  affair  and  its  continued 
politk:izatk>n: 
[From  the  Waahlngton  Times,  Oct.  14.  1991] 
Not  Eager  To  Hear  What  Was  Heard? 

Faced  with  the  certainty  of  years  of  leg:al 
terrorism  and  thousands  of  dollars  In  leg^l 
bills  defending  himself  against  Prosecutor 
Lawrence  Walsh,  former  Assistant  Secretary 
of  State  Elliott  Abrams  plea  bargained  to 
two  misdemeanor  counts  of  withholding 
Iran-Contra-related  infonnation  Itam  Con- 
gress. 

One  must  rememtier,  however,  that  this 
was  a  Congress  that  was  changing  U.S.  law 
on  aid  to  the  Contras  faster  than  the  seasons 
change  in  Washington;  a  Congress  that  was 
playing  "Simon  says"  with  thousands  of 
young  freedom  fighters  who  were  putting 
their  lives  on  the  line  for  a  free  and  demo- 
cratic Nicaragua. 

As  Mr.  Walsh  prepares  to  shut  down  his 
five-year  investigation,  a  House  task  force 
has  been  named  by  the  Democratic  leader- 
ship to  investigate  the  so-called  "Octot)er 
SuriK-lse,"  a  supposed  plot  by  which  Reagan- 
Bush  campaign  aides  managed  to  convince 
the  Iranian  leadership  to  delay  the  release  of 
American  hostages  until  about  an  hour  after 
Ronald  Reagan  was  sworn  in  as  president. 
New  allegations  ftom  former  Carter  adminis- 
tration National  Security  Council  aide  Gary 
Sick  renewed  the  congressional  interest. 

But  as  the  panel  members  for  this  "Octo- 
ber Surprise"  task  force  were  l)eing  named. 
Sen.  David  Boren,  Oklahoma  Democrat,  dis- 
missed the  testimony  of  another  former  in- 
telligence official  who,  under  oath,  disclosed 
that  Democratic  meml>ers  of  the  House  were 
engaged  in  Questionable  dealings  with  the 
Sandinista  junta   ruling  Nicaragua   in   the 

iseos. 

In  recent  testimony  l)efore  the  Senate  In- 
telligence Committee,  Alan  Flers,  former 
head  of  the  CIA's  Central  American  Task 


Force  (and  another  "two  misdemeanor" 
catch  for  Mr.  Walsh),  testified  that,  in  the 
process  of  monitoring  Sandinista  commu- 
nications, the  CIA  had  intercepted  conversa- 
tions between  several  members  of  Congress 
and  the  "comandantes"  in  Managua. 

The  communications  In  question  were  in 
the  form  of  congressmen  and  their  staff  giv- 
ing the  Sandinista.  PR  tips  and  strategy  sug- 
gestions on  how  to  subvert  President  Rea- 
gan's foreign  policy  agenda  In  Central  Amer- 
ica. The  former  and  present  members  of  Con- 
gress whose  judgment  and  actions  need  to  l>e 
reviewed  include  former  House  Speaker  Jim 
Wright  of  Texas,  former  Rep.  Michael  Barnes 
of  Maryland  and  current  House  Whip  David 
Bonlor  of  Michigan. 

There  is  clearly  a  double  standard  at  play 
when  allegations  against  Republican  offi- 
cials are  taken  seriously  and  immediately 
Investigated,  while  equally  serious  actions 
by  former  and  current  Democratic  congress- 
men are  dismissed  without  a  thought.  While 
the  president  of  the  United  States  was  going 
through  the  appropriate  channel  of  publicly 
requesting  appropriations  from  Congress  for 
the  Contras.  ranking  Democrats  with  access 
and  knowledge  of  U.S.  intelligence  were  giv- 
ing back-room  advice  to  the  leaders  of  a 
communist  country  openly  aggressive  to  the 
United  States  and  its  interests  (democracy, 
free  elections  and  peace)  in  the  region.  All 
the  members  involved  were  outspoken  critics 
of  the  president's  policy  and  all  had  the  op- 
portunity to  oppose  the  president's  policy  on 
the  floor  of  the  House. 

There  is  nothing  wrong  with  opposing  the 
administration's  position  on  a  foreign  or  do- 
mestic matter,  but  it's  another  issue  en- 
tirely if  those  members  used  their  access  to 
classified  information  to  advance  the  cause 
of  the  totalitarian  government  that  was  in 
power  in  Nicaragua  at  the  time. 

Congressional  access  to  classified  informa- 
tion is  both  a  right  and  a  privilege.  Follow- 
ing Mr.  Flers'  testimony,  the  use  of  that 
privilege  is  clearly  in  question,  and  the 
American  public  deserves  to  know  if  any 
laws  were  broken  by  lawmakers  obsessed 
with  handing  Mr.  Reagan  a  foreign  policy  de- 
feat. Questions  need  to  t>e  asked:  What  did 
the  Sandinista  PR  squad  on  Capitol  Hill 
know?  When  did  they  know  it?  And  which 
"comandante"  did  they  tell  It  to? 

Elliott  Abrams  and  his  former  colleagues 
have  answered  their  share  of  questions,  and 
it's  time  for  all  Democrats  implicated  by  Mr. 
Flers  to  do  the  same.  The  principles  and  the 
law  guiding  the  integrity  and  sensitive  na- 
ture of  classified  information  are  too  serious 
to  tie  left  uninvestigated. 


TRIBUTE  TO  LOUIS  McBRIDE  ALA- 
BAMA'S SECONDARY  SCHOOL 
PRINCIPAL  OF  THE  YEAR 


HON.  BUD  CRAMER 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENT ATTVES 

Tuesday,  October  22. 1991 

Mr.  CRAMER.  Mr.  Speaker,  I  rise  to  pay  a 
rTK>st  fitting  tribute  to  Louis  McBride  of 
Scottsboro,  AL,  who  is  horxxed  as  Alat>ama's 
Secondary  School  Principal  of  the  Year  for 
1991. 

Mr.  McBrkJe  has  devoted  23  years  of  serv- 
ice  to  our  youngsters  in  Alabama.  As  a  teach- 
er and  a  principal,  tie  fias  ct^llenged  his  stu- 
dents in  the  classroom  arxl  motivated  tfiem  to 
achieve  their  full  potential.  This  educational 
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leader  has  also  worked  to  reduce  the  dropout 
rale  and  keep  students  in  school.  He  has 
helped  teenage  mothers  attend  school  by  pro- 
vkling  them  with  day  care  servk:es  for  their 
chiklren.  He  has  also  implemented  in  school 
G.E.D.  programs  for  students  who  are  behind 
at  least  two  grade  levels. 

Louis  McBrkle  krx)ws  the  importarx:e  of  an 
education.  He  has  worlced  and  continues  to 
work  to  improve  our  schools  and  education  in 
Alabama.  The  national  number  of  high  school 
dropouts  is  reaching  almost  4  million  students 
t)etween  16  and  24  years  old.  We  need  rTX>re 
uplifting  professionals  like  Mr.  McBride  if  we 
are  ever  going  to  decrease  these  figures. 

I  commend  Mr.  McBride  for  his  innovating 
efforts  to  teach  children,  to  stimulate  them, 
and  to  inspire  them  to  become  productive  citi- 
zens and  outstanding  leaders.  We  need  more 
Louis  McBrkfes  today  to  cultivate  Amerrca's 
next  generation. 


JOINT  RESOLUTION  COMMEMO- 
RATING THE  DISTRICT  OF  CO- 
LUMBIA'S 200TH  ANNIVERSARY 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENT A-nVES 

Tuesday,  October  22,  1991 

Ms.  NORTON.  Mr.  Speaker,  today  I  join 
with  my  colleagues  Congressman  Thomas  J. 
Bliley,  Jr.,  ranking  miriority  member  of  the 
House  District  Committee  and  the  lead  spon- 
sor. Congressman  Ronald  Dellums,  chair  of 
the  House  District  Committee  and  with  other 
ttxjugtitful  colleagues  in  sponsoring  a  joint  res- 
olution commemorating  the  200th  anniversary 
of  the  Distrk:t  of  Columbia  and  setting  aside 
Decemkier  1991  as  "District  of  Columbia  Bi- 
centennial Month." 

I  greatly  appreciate  Mr.  Bliley's  generous 
initiative.  This  resolution  is  in  keeping  with  the 
t>ipartisan  spirit  thiat  has  surrounded  the  Dis- 
trict's legislation  this  session  arxJ  that  Mr.  Bli- 
ley has  generously  fostered. 

This  resolution  and  the  t>rcentennial  itself 
are  not  merely  celeixatory.  The  commemora- 
tion helps  to  enhance  the  reputation  of  the  Na- 
tion's Capital  and  of  hometown  Washington, 
DC,  at  a  time  of  txjth  struggle  arxf  renewal  for 
this  city.  As  our  colleagues  thoughtfully  and 
graciously  recognize  us,  may  they  also  sue 
this  200th  year  to  increase  our  politk^l  Inde- 
piendence  and  denxx:ratk:  parity  with  other 
districts. 


TRIBUTE  TO  ARTHUR  GOLDSTEIN 


1       HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
'  Tuesday,  October  22.  1991 

Mr.  MRAZEK.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Arthur  GokJstein  of  Huntington, 
NY.  I  have  known  Arthur  for  over  20  years 
and  join  the  Townwide  Fund  of  Huntington  in 
honoring  him  on  October  24,  1991.  Arthur  is  a 
well  known  and  well  respected  attorney,  hav- 
ing practiced  in  our  hometown  since  1964.  In 
addition,  his  unselfish  commitment  to  our  Hun- 
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tington  community  hias  been  ar>d  continues  to 
be  highly  visiljle— witness  his  long-standing 
service  to  numerous  organizatkjns  and  ctiar- 
ities  over  ttie  years. 

Mr.  Speaker,  as  1991  Man  of  the  Year,  Ar- 
thur Goldstein  truly  lives  with  a  strong  sense 
of  community  and  nelghtxxhood  commitment. 
In  addition  to  serving  on  the  boards  of  various 
organizations,  he  has  also  donated  his  legal 
services  to  these  charities.  Arthur  was  a  direc- 
tor of  the  Huntington  YMCA  at  its  inception,  a 
member  of  the  Huntington  Chamber  of  Conv 
merce,  secretary  of  the  Gurwin  Jewish  Geri- 
atric Center  and  a  trustee  of  the  Heckscher 
Art  Museum. 

Mr.  Speaker,  it  is  with  great  pride  that  I  join 
with  Arthur's  wife  Judie,  their  worxlerful  chil- 
dren, his  friend  and  partner,  Peter  Rubinton, 
arxJ  the  citizens  of  Huntington  to  say  thank 
you  to  a  terrific  citizen. 


EULOGY  FOR  LAWRENCE  SPEISER 


HON.  PATSY  T.  MINK 

OFHAWAU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  22,  1991 

Mrs.  MINK.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize and  celebrate  ttie  life  of  LJaurence 
Spelser,  who  died  August  30,  1991.  Larry's 
entire  life  was  a  testament  to  the  idea  that  In- 
divkJuals  have  rights  and  freedoms.  Now  I 
would  like  this  body  to  pause  and  reflect  on 
the  sen/ices  of  a  great  American. 

Dedicated  to  civil  rights  arxJ  civil  llt>ertles, 
Larry  was  one  of  the  finest  attorneys  this 
country  has  ever  seen.  Ttie  bulk  of  his  career 
was  spent  as  the  head  of  the  Northern  Califor- 
nia American  Civil  Lit>erties  Union  and  then 
the  Washington,  DC  ACLU.  He  successfully 
brought  a  case  ttiat  outlawed  the  poll  tax  In 
Virginia.  In  another  landmark  case  he  helped 
to  atx}lish  compulsory  chapel  attendance  at 
U.S.  Military  Academies.  Before  the  Supreme 
Court  he  argued  successfully  that  a  Maryland 
law  requiring  State  officials  to  take  a  religious 
oath  was  unconstitutional.  Larry  challenged 
the  State  of  Califomla  which  required  veterans 
to  sign  loyalty  oaths  before  receiving  special 
tax  exemptions.  In  this  case,  Spelser  versus 
Randall,  he  was  successful  tiefore  ttie  U.S. 
Supreme  Court.  Justice  William  J.  Brennan 
wrote  for  a  7  to  1  majority  that  by  requiring 
veterans  to  take  a  loyalty  oath,  the  State  vio- 
lated their  right  to  due  process. 

Larry  also  represented  witnesses  called  be- 
fore the  House  Un-Amerrcan  Activities  Com- 
mittee. He  always  stood  up  for  personal  free- 
doms no  matter  how  unpopular  it  might  make 
him. 

As  a  lot>byist,  Larry  made  frequent  appear- 
ances to  promote  his  causes.  He  supported 
bail  reform,  civil  rights  legislation,  and  curbs 
on  wiretapping  by  Government  agencies.  Con- 
stantly, Larry  cast  a  wary  eye  at  anyone  who 
wanted  to  take  away  civil  lit>erties  for  the  os- 
tensitiie  purpose  of  helping  national  security. 

Larry  was  elected  to  the  txiard  of  govemors 
of  the  Unified  D.C.  Bar,  and  he  was  a  former 
chairman  of  the  American  Bar  Association's 
committee  on  rights  of  the  accused  and  the 
put>lic.  In  every  place  he  served — the  ACLU, 
the  Senate  Subcommittee  on  Juvenile  Justice, 
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or  private  practice — he  served  with  zest  and 
distinction.  Now  he  serves  us  no  more,  but  his 
past  victories  will  akj  ttie  cause  of  human  free- 
dom for  generations  to  come.  A  part  of  20th 
century  history  will  be  written  atxiut  the  battles 
Larry  waged,  and  I  believe  history  will  portray 
him  as  a  hero. 

I  woukf  like  to  express  my  love  and  synv 
pathies  to  those  wtio  loved  Lany  the  most,  his 
family.  He  is  survived  by  Lane  Speiser,  his 
wife  of  42  years;  Zane  Speiser,  his  brother; 
and  Amy,  Terry,  and  Matt  Speiser,  his  chil- 
dren. 


TRIBUTE  TO  CECIL  HYDE 


HON.  DAVE  CAMP 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  22, 1991 

Mr.  CAMP.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  recognize  a  fine 
indivklual  for  his  recent  recognition  by  ttie 
Ogemaw  County  Veterans  Alliance  as  the  Vet- 
eran of  the  Year. 

Mr.  Cecil  Hyde  served  our  country  during 
the  Korean  war  and  has  continued  to  be  a 
dedicated  citizen  ever  since,  in  1954  tie  tie- 
came  a  member  of  ttie  American  Legion  Post 
103  In  West  Branch,  Ml. 

He  and  his  wife  live  in  West  Branch  and  are 
active  in  many  civic  organizations.  Mr.  Hyde 
has  distinguished  himself  in  many  ways,  espe- 
cially in  the  Boy  Scouts  and  Muscular  Dys- 
trophy associations. 

The  Veterans  Alliance  of  Ogemaw  County  is 
an  umtxella  group  ttiat  represents  all  veterans 
in  Ogemaw  County.  Ttie  Veteran  of  the  Year 
award  Is  considered  ttieir  highest  honor. 

Mr.  Hyde  is  truly  a  fine  citizen  and  an  asset 
to  the  people  of  Ogemaw  (Dounty.  Mr.  Speak- 
er, I  know  that  you  will  join  me  in  commerxling 
this  outstanding  individual. 


A  FRANCO-GERMAN  ARMY:  A 
THREAT  TO  THE  NORTH- 
ATLANTIC  ALLIANCE? 


HON.  DOUG  BEREITTER 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  22,  1991 

Mr.  BEREUTER.  Mr.  Speaker,  during  the 
last  week  there  tias  been  much  discussion 
and  consideratile  concem  among  ttiose  indi- 
vkJuals  and  organizations  interested  in  West 
European  security  and  ttie  North  Atlantk:  Alli- 
ance. It  has  been  prompted  by  a  Franco-Ger- 
man proposal  to  boost  its  infant  joint  military 
brigade  in  size  to  become  a  separate 
muttidivision  West  European  Army. 

The  following  opinion  artk;le  by  Leslie  H. 
Gelb  printed  in  the  October  20,  1991,  edition 
of  the  New  York  Times  is  an  excellent  analy- 
sis of  the  motivation  for  this  initiative.  As  Gelb 
indk^ates,  some  Europeans,  especially  the 
French  and  some  German  political  leaders 
posit  that  "a  uniting  Western  Europe  must  es- 
tablish a  stronger  security  identify."  The  ratiorv 
ale  for  that  argument  seems  to  be  that  reach- 
ing complete  economk;  union  through  the  Eu- 
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ropean  Community  and  attaining  \he  now 
enunciated  complementary  goal  of  political 
union  inherently  includes  an  Independent  se- 
curity policy  among  West  European  natior^. 
Of  course,  the  advocates  presume  this  would 
require,  as  Qelb  notes,  ttiat  this  new  West  Eu- 
ropean Army,  perhaps  theoretically  as  a  part 
of  the  rejuvenated  Western  European  Union 
since  some  European  Ckimmunity  countries 
are  neutral,  would  report  to  the  European 
Community — not  to  NATO  as  Its  integral  Euro- 
pean pillar. 

This  Member  would  necessarily  t>e  a  bit 
more  discreet  than  Gelb  in  suggesting  that  this 
effort  to  disconnect  a  European  defense  pillar 
from  NATO  is  a  part  of  a  continuing  French 
strategy  to  reduce  American  influence  in  Eu- 
rope. However,  the  Frarxx>-German  proposal 
Is  admittedly  also  consistent  with  Paris'  grand 
plan  for  creating  a  federalized  Europe  through 
a  strong  multifaceted  European  Community 
and  their  alleged  objective  to  replace  Amer- 
ican defense  leadership  in  Europe  without  re- 
treating from  their  position  of  nonparticipation 
in  the  NATO  integrated  military  commarvj. 

One  of  tf>e  suspected  major  reasons  for  the 
French  drive  to  deepen  EC  integration  is  their 
worry  about  a  resurgent  Germany,  as  sug- 
gested nrxjst  recently  by  an  article  In  the  Octo- 
ber 12-18,  1991.  edition  of  the  Economist,  erv 
titled,  "The  German  Question."  Destroying 
NATO  by  encouraging  an  isolationist  or  re- 
treat-to-our-shores-and-problems  attitude 

among  Americans  is  surely  short  sightedness 
by  the  Frerxih  in  their  effort  to  create  a  courv 
terbalarKe  to  a  stronger,  more  assertive  Ger- 
many. Despite  some  occasional  citizen  pro- 
tests and  natural  irritations  with  the  impacts  of 
all  that  military  manpower  arxj  equipment  on 
their  soil,  the  Germans  clearly  want  American 
troops  to  stay  and  be  Intimately  Involved  in  the 
security  arrangements  of  Westem  Europe. 
The  French  should  want  it,  too,  for  the  good 
of  Europe  and  the  larger  transatlantic  relation- 
ships, but  also  to  ease  their  old  fear  about 
German  domination. 

Yesterday  this  Member  and  other  Members 
of  the  House  serving  in  the  American  delega- 
tion to  ttie  Thirty-Seventh  Annual  Session  of 
the  North  Atlantic  Assembly,  meeting  in  Ma- 
drid, Spain,  heard  the  Secretary  General  of 
NATO,  Mr.  Manfred  Womer,  reiterate  the  con- 
clusion of  ttie  NATO  foreign  ministers'  Copen- 
hagen meeting:  "NATO  is  ttie  alliarKe  for  the 
security  and  defense  of  its  members  in  Europe 
and  North  America."  He  suggested  to  the  As- 
sembly tfiat  the  complementary  role  of  any 
European  security  arid  defense  organization 
that  migfit  be  created  would  be  as  follows: 

[1]  To  co-ordinate  European  views  In  prepa- 
ration of  Alliance  consultation  and  decision- 
making; 

[2]  To  form  the  core  of  the  European  pillar 
Inside  NATO,  avoiding  mar^nalisation  of 
any  European  member  country  of  our  Alli- 
ance: [and] 

[3]  To  act  military  in  cases  where  NATO 
does  not  act,  i.e..  outside  of  area. 

Indirectly,  but  in  obvious  fashion.  Secretary 
General  Womer  addressed  the  Franco-Ger- 
man army  proposal  of  this  final  paragraph  in 
his  formal,  distritsuted  renr^rtcs: 

It  would  not  make  practical  sense,  nor 
would  it  be  in  conformity  with  the  Copenha- 
gren  A^eement.  to  create  an  additional  inde- 
pendent European  force  for  the  defense  of  al- 
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liance  territory,  but  it  could  and  would 
make  sense  to  foresee  such  a  force  for  use  by 
the  Western  European  Union  in  cases  where 
NATO  does  not  or  cannot  act.  In  such  cases 
I  could  even  ima^ne  that  NATO  could  lend 
its  material  support  or  assi^  some  of  its  Eu- 
ropean forces  to  be  used  under  the  respon- 
sibility of  Western  European  Union.  Since 
the  German-French  proposal  leaves  the  Ques- 
tion of  the  mission  and  area  of  employment 
of  its  proposed  European  force  open,  it  needs 
further  clarification.  That  was  the  general 
feeling  at  our  NPG  [Nuclear  Planning  Group] 
meeting  in  Taormina.  Italy. 

It  may  well  be  that  Mr.  Gelb  is  right  in  sug- 
gesting that  President  George  Bush,  arxl 
President  Mitterrand  and  Chancellor  Kohl  too, 
do  not  take  the  proposal  for  a  French-Ger- 
many army  too  seriously  or  at  least  want  to 
avoid  frontal  assaults  on  the  idea.  However,  it 
Is  clear  to  this  Member,  and  it  was  otjviously 
clear  to  the  great  majority  of  NATO-country 
parilamemarians  gattiered  in  Madrid,  tfiat  such 
a  proposal  is  not  tfie  European  pillar  within 
NATO  that  the  United  States  and  its  allies 
have  advocated  sirx^e  Vne  time  wfien  it  be- 
came obvious  that  the  United  States  would  re- 
duce Its  presence  and  sf^re  of  the  defense 
burden  in  Westem  Europe. 

Despite  European  fears  or  expectations  to 
the  contrary,  neither  tfie  American  Goverrv 
ment  nor  Cor>gress  has  either  resisted  the  cre- 
ation of  a  European  pillar  for  NATO  or  at- 
tempted to  dictate  its  characteristics.  On  the 
contrary,  the  United  States  has  encouraged  a 
European  pillar  for  NATO  of  substantial  but 
unspecified  composition.  However,  if  the  North 
Atlantic  Treaty  Organization  is  to  remain  a  via- 
ble vehicle  for  American  involvement  in  this 
Atlantic  alliance  to  provide  for  European  secu- 
rity, the  European  pillar  must  at  least  be  lo- 
cated within  the  NATO  house.  The  last  time 
this  Member  checked,  the  European  Commu- 
nity has  no  plans  to  Invite  the  United  States  or 
Canada  to  become  members. 

Mr.  Speaker,  the  following  article  by  Leslie 
H.  Gelb  is  recommended  by  this  Memtier  to 
his  colleagues  in  its  entirety: 

In  the  End.  Only  NATO  Can  Guard 

Europe's  Door 

(By  Leslie  H.  Gelb) 

New  York.— France  and  Germany  pre- 
sented their  allies  with  an  unexpected  and 
intriguing  proposition  last  week.  Either  it 
means  something,  nor  nothing.  Whichever,  it 
will  have  far-reaching  repercussions  for  the 
future  of  NATO,  West  European  unity  and 
America's  voice  in  Europe. 

The  idea  advanced  by  the  French  and  Ger- 
mans is  to  enlarge  their  existing  Joint  mili- 
tary brigade  as  a  step  toward  creating  a  sep- 
arate West  European  army.  They  propose  to 
house  this  force  under  an  energized  Western 
European  Union,  comprised  of  nine  members 
of  the  12-meml>er  European  Community. 
Most  importantly,  the  Westem  European 
Union  would  reiwrt  to  the  EC  and  not  to 
NATO,  where  American  power  holds  sway. 

If  this  diplomatic  verbiage  is  real,  it  would 
boost  efforts  for  a  united  Western  Europe 
with  a  common  foreign  and  defense  policy— 
and  would  be  the  beginning  of  a  premature 
end  for  NATO.  If  this  is  the  usual  European 
security  blather.  NATO  and  the  United 
States  will  continue  to  lead  in  Europe— and 
full  West  European  integration,  including 
defense,  will  be  put  off  further  into  the  fu- 
ture. 

Faceless  institutions  are  boring.  But 
NATO,  like  many,  represents  the  most  pro- 
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found  power,  which  is  why  President 
Francois  Mitterrand  of  France,  Chancellor 
Helmut  Kohl  of  Germany  and  President  Bush 
have  told  their  diplomats  to  wink  at  the 
French-German  initiative  and  avoid  frontal 
assaults— for  now. 

Paris,  as  always,  wants  to  reduce  Amer- 
ican influence  in  Europe.  Bonn  does  not;  but 
as  Germans  push  for  West  European  unity,  it 
will  have  the  effect  desired  by  the  French.  In 
any  event,  both  insist  that  their  initiative  is 
fully  in  keeping  with  agreed  NATO  declara- 
tions on  developing  a  European  security 
Identity. 

More,  both  say  it  is  essential  for  West  Eu- 
ropean integration.  They  argue  that  they 
cannot  reach  complete  economic  unity  with- 
out political  unity,  and  tliat  political  unity 
requires  an  independent  European  defense 
posture.  Besides,  both  see  an  Inevitable  de- 
creasing American  presence  in  Europe  with 
the  passing  of  the  Cold  War  and  therefore 
less  of  a  security  role  for  NATO  as  well. 

The  United  States  has  always  supported 
the  drive  toward  West  European  unity,  but 
maintains  that  it  can  and  must  proceed 
without  any  diminution  in  NATO's  role  and 
authority.  Washington  says  NATO  policy 
calls  for  a  West  European  military  identity 
midway  between  NATO  and  the  European 
Community,  not  one  attached  to  Europe 
alone.  Otherwise.  U.S.  power  will  be  dimin- 
ished in  Europe  far  too  soon,  something  no 
one  wants — not  West  or  Elast  Europeans,  not 
the  Soviet  republics,  not  anyone  save  Paris. 

Bush  administration  officials  believe 
France  is  isolated.  They  also  expect  the  Ger- 
mans, as  is  their  pattern,  to  start  backpedal- 
Ing  on  the  military  proposal  as  soon  as  they 
see  the  reaction  on  the  Continent.  Mean- 
time, the  administration  knows  it  can  count 
on  the  British  to  slash  away  at  the  French- 
German  proposal,  so  no  need  to  haul  out 
American  guns.  No  one  is  more  devoted  to 
NATO  and  the  United  States  than  London, 
and  no  one  less  eager  for  full  West  European 
unity. 

Stripping  aside  the  diplomatic  niceties, 
the  issue  comes  down  to  this:  The  French 
and  some  Germans  believe  a  uniting  Westem 
Europe  must  establish  a  stronger  security 
identity,  even  at  the  expense  of  NATO  and 
the  United  States.  Washington  believes  it  is 
essential  to  preserve  a  domituint  role  for 
NATO  and  America  until  Europe  is  truly  pre- 
pared to  step  in,  even  with  risks  for  West  Eu- 
ropean unity. 

Washington  has  the  much  stronger  case, 
for  reasons  the  French  and  others  prefer  to 
ignore.  Europe  is  not  ready  for  a  diminished 
NATO.  Despite  its  rhetoric,  France  will  not 
abandon  its  independent  military  identity. 
Tellingly.  Europeans  could  nOt  get  their  act 
together  to  stop  the  fighting  in  Yugoslavia. 
Most  importantly,  everyone  fears  a  power 
vacuum  that  can  be  filled  only  by  Germany, 
however  reluctant  Germans  may  be. 

And  when  all  the  dust  settles  In  the  E^ast, 
the  Soviet  Union  or  Russia  or  several  of  the 
largest  republics  will  still  have  significant 
military  power.  Even  If  all  turn  out  to  l)e  be- 
nign. Europe  will  not  wish  to  r*ly  on  their 
goodwill. 

For  Soviet  republics,  for  Germans  and  for 
all.  NATO  remains  the  only  group  on  the  ho- 
rizon that  can  keep  the  door  closed  to  re- 
newed militarism  and  saber-rattling.  Only 
with  a  strong  NATO  can  Europeans  and 
Americans  have  the  quiet  to  concentrate  on 
solving  their  other  growing  woes. 
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YOU'RE  NEVER  TOO  OLD  TO 

I  LEARN 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  OEOROIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  22. 1991 

Mr.  DARDEN.  Mr.  Speaker,  the  saying 
"you're  never  too  old  to  learn"  has  signifk:ant 
meaning  today  for  two  special  people  in 
Walker  County,  GA. 

At  graduatk>n  cerenwnies  at  Walker  Tech- 
nk:al  Institute  this  evening,  Lois  Sprayt)erry, 
74,  and  Jeanette  Pettigrew,  78,  will  be  receiv- 
ing Graduate  Equivalency  Diploma  [G.E.D.] 
certificates  from  Walker  Technical  Institute. 

Mrs.  Sprayt)erry  worked  In  the  weavlr>g  de- 
partment at  Riegel  Textile  Corporatk)n  in 
Walker  County  from  1946  to  1979.  After  retire- 
ment, she  spent  much  of  her  tinf>e  at  home 
gardening  and  caring  for  her  husband.  After 
his  death,  she  made  the  decision  to  return  to 
school  to  complete  her  education. 

Mrs.  Pettigrew  reared  seven  children,  all  of 
whom  excelled  academically  in  high  school. 
Several  went  on  to  complete  their  college 
studies.  Mrs.  Pettigrew  said  she  always  real- 
ized the  importance  of  an  education,  and 
spent  many  hours  in  self-educatk>n.  She  plans 
to  pursue  her  education  furtf>er. 

Mr.  Speaker,  education  is  a  critk:al  aspect  at 
each  level  of  our  society — locally,  nationally, 
and  intematk>nally.  Without  education,  we  sinr>- 
ply  cannot  continue  to  prosper  as  a  natk>n. 
Today  I  rise  to  commend  Mrs.  Sprayberry  and 
Mrs.  Pettigrew  on  their  courage  arxl  commit- 
ment to  furtfierir^g  their  education,  and  hope 
that  their  stories  will  ernourage  others  to  do 
ttie  same. 


AMERICA,  A  HAVEN  OF 
OPPORTUNITY 


I         HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  22. 1991 
Mr.  BURTON  of  Indiana.  Mr.  Speaker. 
America  is  still  a  haven  of  opportunity  for  mil- 
lions around  the  worid,  just  as  it  always  has 
been.  I  think  that  many  of  us  have  a  terxJerKy 
to  take  our  freedom  for  granted,  and  we  would 
do  well  to  listen  to  our  present-day  immigrants 
wfx>  are  so  inspired  by  Amerca's  Ideals,  just 
as  our  own  forebearers  were. 

Last  week  the  Washington  Post  carried  an 
interview  with  Roger  Jantio,  an  American  citi- 
zen who  came  here  from  Cameroon.  Roger's 
story  and  his  enthusiasm  for  American  free- 
dom are  moving  indeed. 

[From  the  Washington  Post,  Oct.  H.  1991] 

Living  The  Dream  in  America:  Immigrants 

Find  Success  in  Business— At  a  Price 

(By  Mohammed  Hanif) 

This  is  the  stuff  American  dreams  are 
made  of. 

Cameroon-lx)ra  Roger  Jantio,  the  manag- 
ing director  of  Washington-based  Sterling 
International  Group  Inc.,  has  combined  his 
background,  his  education  and  his  profes- 
sional experience  to  launch  an  American 
company  that  does  business  with  Africa,  the 
continent  of  his  origin. 
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Jantio.  32.  got  his  graduate  degrees  in  fi- 
nance and  economics  in  France  and  his  MBA 
from  Harvard  Business  School.  He  worked  as 
an  international  management  consultant 
with  New  York-based  J.E.  Austin  Associates 
Inc.  and  later  as  assistant  vice  president,  at 
Meridien  International  Bank  in  New  York. 

His  year-old  company,  which  has  five  em- 
ployees, aims  to  provide  financial  advisory 
services  to  African  governments,  inter- 
national organizations  and  corporations 
working  in  Africa. 

Sterling  already  has  won  some  lucrative 
contracts  from  the  U.S.  Agency  for  Inter- 
national Development  and  a  United  Nations 
program  to  restructure  financial  systems  in 
some  African  countries.  Sterling  is  also  in- 
volved in  financing  some  existing  as  well  as 
new  ventures  in  Africa,  including  gold  min- 
ing in  Ghana. 

"I'd  worked  as  an  international  manage- 
ment consultant  as  well  as  an  investment 
Imnker  .  .  .  and  of  course  I  come  trom  Afri- 
ca." Jantio  said.  "Our  company  draws  on  all 
these  experiences." 

Jantio  found  an  unusual  way  to  raise  the 
$1.5  million  that  he  needed  to  start  the  com- 
pany. 

"There  are  lots  of  Africans  who  don't  keep 
their  money  in  African  t>anks  liecause  of  po- 
litical instability,"  he  said,  "in  my  previous 
jobs.  I'd  traveled  extensively  in  Africa  and  I 
knew  some  of  these  people.  I  convinced  them 
to  invest  in  the  company."  He  also  persuaded 
some  Americans  and  Europeans  who  had 
business  interests  In  Africa  to  invest. 

The  way  Jantio  raised  his  capital  means  he 
gives  up  some  control.  "If  I  want  to  go  for  an 
acquisition  I  need  the  approval  of  60  percent 
of  the  partners,  but  I'm  free  to  run  the  day- 
to-day  operations."  he  said. 

When  Jantio  started  his  company,  he  had 
already  decided  that  he  was  not  going  to 
apply  for  the  U.S.  Small  Business  Adminis- 
tration's 8(a)  minority  business  program, 
which  gives  small  minority -owned  firms  ad- 
vantages in  competing  for  federal  contracts. 
•it  doesn't  help  in  the  long  run.  Maybe  it 
does  help  in  the  short  run,  but  what  if  you 
are  not  ready  to  fight  when  your  minority 
status  finishes?  I  don't  want  that  kind  of 
protection,"  Jantio  said. 

"And  nol>ody  is  going  to  come  with  a  spoon 
and  feed  you  a  contract  just  because  you  are 
a  minority  business.  American  business  is  all 
al)out  competition.  You  learn,  you  grow  .  .  . 
I'm  not  the  person  I  was  6  months  ago." 

And  is  this  competition  fair?  Does  it  have 
to  be  fair? 

Jantio  was  reluctant  to  discuss  the  rela- 
tionship between  his  being  an  immigrant  and 
his  business.  But  finally  he  spoke. 

"Yes.  there  are  some  stupid  people  who 
don't  accept  you  when  you  have  a  different 
accent.  But  I  was  raised  on  the  values  of 
hard  work  and  fairness.  The  only  way  of 
dealing  with  these  stupid  people  is  to  prove 
them  wrong  by  succeeding. 

"I  don't  want  to  sound  like  Clarence 
Thomas,  but  if  your  accent  is  a  hurdle  in 
your  way  ...  do  something  about  it.  maybe 
change  it,"  Jantio  said. 

"But  when  all  is  said  and  done,  there  is  no 
better  place  for  the  immigrants.  And  I'm 
saying  it  after  I  have  seen  a  lot  of  the 
world." 
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TRIBUTE  TO  THE  STAFF  OF  THE 
HUNTSVILLE  VETERANS'  ADMIN- 
ISTRATION OUTPATIENT  CLINIC 


HON.  BUD  CRAMER 

OF  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  22. 1991 

Mr.  CRAMER.  Mr.  Speaker,  I  woukj  like  to 
recognize  the  staff  of  the  Department  of  Veter- 
ans' Affairs  Medk:al  Clink:  in  Huntsville,  AL,  for 
their  kindness,  understanding,  fielpfulness, 
and  eager  support  to  all  VA  patients  they 
serve. 

These  staff  members  are  outstanding  rep- 
resentatives of  the  Veterans'  Administration 
health  care.  Each  staffer  has  exhibited  an  un- 
selfish devotion  to  the  VA  patients.  The  DVA 
in  Huntsville  carries  an  exceptionally  heavy 
patient  load,  but  ttiese  staffers  always  find  the 
time  to  help  patients  with  unusual  or  sudden 
prot)iems.  This  staff  worths  together  as  a  dedi- 
cated, highly  trained  health  care  team  arxJ  de- 
serves to  be  recognized  for  its  work. 

The  clink:  in  Huntsville  is  operated  under  the 
auspk:es  of  the  Veterans'  Administration  Medi- 
cal Center  in  Birmingham,  AL,  at  the  Univer- 
sity of  Alabama  at  Huntsville  Medkal  School 
adjunct  facility.  The  full-time  staff  members  are 
as  follows: 

Joseph  MuskJ<,  M.D.,  medkal  director. 

Gordon  Donis,  M.D.,  intemal  medkane. 

Sandra  Dodd,  R.N.,  nurse  coordinator. 

Tina  Worcfiester,  registered  nurse. 

Dorothy  Vizzier,  registered  nurse. 

Judy  Sommer,  administrative  officer. 

Betty  Garden,  patient  services  coordinator. 

Dawn  Keenan,  medkal  records  cleric. 

Jeff  Marable,  medical  clerk. 

Diane  Friday,  medical  clerk. 

Jackie  Sfielton,  secretary. 

Bonita  Crabtree,  supply  clerk. 

I  appreciate  the  care  and  servk:es  these 
staffers  provide  to  veterans  throughout  north 
Alat>ama. 


OFFICER  JAMES  THOMAS  (TINY) 
MARTIN 


HON.  ROBERT  H.  MICHEL 

OF  ILUNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  22. 1991 

Mr.  MICHEL  Mr.  Speaker,  working  in  the 
U.S.  Capitol  Building,  we  view  its  majestK  pil- 
lars, its  classic  architecture,  and  are  im- 
pressed with  its  history  on  a  daily  t>asis. 

Perhaps  less  symbolic,  but  equally  as  im- 
portant, are  those  individuals  who  through 
years  of  dedk:ated  service,  contritxjte  to  its 
history  and  provide  the  foundation  that  en- 
sures the  safety  and  care  of  this  "People's 
House." 

Retiring  after  22  years.  Officer  James 
Thomas  "Tiny"  Martin  is  such  an  indivkJual. 

Offk:er  Martin,  a  native  of  South  (Molina, 
joined  the  U.S.  Air  Force  in  1948.  His  tour  in 
the  Air  Force  included  servk:e  in  Japan  and 
Hawaii,  and  a  19-year  tenure  as  a  firefighter. 
Upon  his  retirement  in  1 969,  Officer  Martin  be- 
came a  member  of  our  Capitol  Police  Force, 
wt)ere  he  has  served  wMn  great  dedk:atk>n.  I 
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remember  his  years  of  service,  especially  at 
the  east  front  of  the  Capitol  Building. 

Mr.  Speaker,  I  am  sure  that  my  colleagues 
join  me  in  wishing  Officer  Martin  well  and  cor>- 
gratulating  him  on  his  retirement.  Our  Capitol 
just  won1  be  the  same. 


THE  MINORAH  HOME  AND 
HOSPITAL 


HON.  CHARLES  L  SCHUMER 

OF  NEW  YORK 

IN  THE  HOUSE  OJr  REPRESENTATIVES 

Tuesday.  October  22, 1991 

Mr.  SCHUMER.  Mr.  Speaker,  I  rise  today  in 
honor  of  the  Menorah  Home  and  Hospital  for 
the  Aged  and  Infirm  in  Brooklyn,  NY. 

Chartered  in  1912,  Menorjih  was  founded  to 
serve  those  aged  who  had  no  families  arxj  rx) 
resources.  Today,  of  course,  the  quality  care 
which  Menorah  offers  attracts  residents  of  all 
social  arxJ  economic  backgrourxls,  with  arxJ 
witfiout  families.  Throughout  the  years,  Meno- 
rah has  continued  to  expand  and  diversify  its 
servk:es.  With  the  help  of  private  and  public 
furxjing,  Menorah  has  been  able  to  open  a 
psychiatric  clinic,  a  speech  and  hearing  clink:, 
an  auditorium,  and  numerous  recreational  fa- 
cilities. 

Menorah  stands  as  a  shining  example  of 
how  an  institution  can  succeed  In  improving 
the  quality  of  life  for  so  many  senior  citizens 
over  the  years,  and  I  want  to  comnDend  them 
on  tfieir  efforts. 

This  year,  Menorah  is  celebrating  79  years 
of  providing  quality  care  to  the  eWerly.  The 
guests  of  honor  will  be  the  residents  of  Meno- 
rah, with  special  honors  being  given  to  those 
residents  1 00  years  Of  okjer: 

Lena  Baker  (102),  Anna  Blum  (103),  Violet 
Herschman  (101),  Nettie  Solomonowitz  (100), 
Lee  Witzer  (103).  and  Nellie  Franculli  (104). 

I  congratulate  these  and  the  rest  of  the  resi- 
dents at  Menorah,  and  I  wish  everyone  contin- 
ued health  and  happiness. 

THIRTY-SEVEN  MILLION  AMERI- 
CANS HAVE  NO  HEALTH  INSUR- 
ANCE 


HON.  PEUR  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  22. 1991 

Mr.  KOSTMAYER.  Mr.  Speaker,  today  over 
37  millkxi  Americans  have  no  health  insur- 
ance. Throughout  the  country  others  are  strug- 
gling to  pay  for  the  increasing  cost  of  health 
coverage.  Yet  the  U.S.  Congress  has  taken  lit- 
tle action  to  contain  health  care  costs  and  pro- 
vide coverage  to  those  who  desperately  need 
it.  Perhaps  the  reason  for  this  inactivity  is  tje- 
cause  we,  in  the  House  of  Representatives, 
not  only  receive  a  generous  health  insurance 
package,  we  are  availed  the  servrce  of  the  at- 
terKlIng  physk:ian  free  of  charge. 

When  a  Member  of  Congress  gets  sick, 
they  do  not  have  to  sit  in  a  waiting  room,  or 
deal  with  medical  bills,  or  insurance  forms.  In- 
stead they  may  simply  showup  at  the  office  of 
the  attending  physician  In  the  U.S.  Capitol  and 
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receive  free  medk^l  care,  diagnostk:  tests, 
and  prescription  drugs.  With  this  arrangement, 
Memt)ers  need  not  deal  with  the  cost  of 
copayments  and  deductibles,  nor  the  complex- 
ities of  insurance  fonns.  How  can  we  be  ex- 
pected to  reform  a  system  which  we  do  not 
even  partk:lpate  in? 

For  these  reasons  I  have  introduced  legisla- 
tion to  prohibit  this  unnecessary  privilege. 
Members  should  be  allowed  to  continue  to 
participate  in  the  Federal  Employees  Health 
Benefits  Plan  like  any  other  Federal  employee. 
If  a  Member  wishes  to  see  the  participating 
physician,  then  that  Member  shoukj  pay  for  it 
or  have  their  insurance  pay  for  it. 

Only  by  eliminating  this  perk  will  Congress 
fully  realize  the  true  crisis  in  the  care  system, 
and  begin  to  reform  it 
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THE  MANAGEMENT  CORPS 


IN  HONOR  OF  WILLIAM  A.  HAZEL 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  22. 1991 

Ms.  NORTON.  Mr.  Speaker,  on  behalf  of 
the  resklents  of  the  District  of  Columbia,  I  wish 
to  recognize  the  contributions  of  Mr.  William  A. 
Hazel.  Although  Mr.  Hazel  is  not  a  resident  of 
the  District  of  Columbia,  he  has  nonetheless 
contrilxjted  to  our  efforts  in  this  Capitol  City  to 
touch  the  lives  of  many  District  families — es- 
pecially our  children. 

For  more  than  8  years,  Mr.  Hazel  has  sup- 
ported the  Shaw  Community  Food  project  that 
annually  distributes  hundreds  of  Thanksgiving 
baskets  and  feeds  scores  of  families  on 
Thanksgiving  Day.  Mr.  Hazel  has  been  re- 
sponsible for  donating  over  200  turkeys  each 
year  and  more  than  $10,000  to  the  Shaw 
Community  Center  Youth  Cultural  Experiences 
project.  His  efforts  have  not  only  fed  hundreds 
of  families  but  have  provided  learning  experi- 
ences as  well  for  hundreds  of  youth  through 
cultural  enrichment  trips  to  such  historical 
sights  as  the  Statue  of  Liberty  in  New  York 
and  the  Liberty  Bell  in  Philadelphia. 

In  addition  to  being  chairman  of  the  board  of 
William  A.  Hazel,  Inc.,  his  own  construction 
company,  Mr.  Hazel  is  owner  arxJ  partner  in 
the  Cavalier  LarxJ  Development  Corp.  Mr.  Ha- 
zel's community  service  commitments  include 
membership  on  several  boards.  Anx)ng  them, 
Virginia  Foundation  for  Independent  Colleges, 
board  of  trustees;  and  the  Woodberry  Forest 
School,  Orange,  VA,  t»oard  of  trustees. 

Mr.  Hazel  is  a  member  of  the  tx>ard  of  di- 
rectors of  George  Mason  Bankshares  and  of 
the  George  Mason  Bank,  Fairfax,  VA.  Mr.  Ha- 
zel's work  on  behalf  of  the  Shaw  Community 
(Center  projects  reflects  the  caring  spirit  of 
many  who  reskje  outside  the  Distrrct  of  Co- 
lumbia, yet  share  a  genuine  concem  for  the 
people  of  this  city.  We  in  the  District  of  Colum- 
t>ia  salute  him  as  we  also  thank  him. 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  22.  1991 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  today  to 
introduce  legislation  which  would  estat)lish  the 
Management  Corps — a  business  peace  corps 
for  the  Baltk:s  and  the  Reput}lics  of  the  Soviet 
Union.  My  colleague  Representative  Amo 
HOUGHTON  of  New  York  joins  me  in  introduc- 
ing this  practcal,  results-oriented  program  that 
has  already  been  tested  and  proven  effective 
in  bringing  American  business  skills  and  know- 
how  to  Soviet  managers  and  entrepreneurs. 
Senator  Rockefeller  today  introduced  a 
companion  KmII  in  the  Senate. 

Just  this  summer,  this  body  voted  over- 
wt)elmingly  to  condition  any  future  aid  to  the 
Soviet  Union  on  the  introduction  of  genuine 
competitwn  in  the  Soviet  economy.  For  the 
past  year,  I  have  tjeen  working  on  a  program 
to  bring  an  understanding  of  competitive  mar- 
kets to  business  managers  and  entrepreneurs 
in  the  Baltic  States  and  the  Soviet  Union.  In 
June  1991,  18  American  txisinessmen  and 
women  from  the  Boston-based  Management 
Corps — irxjiuding  chief  executive  officers,  mki- 
level  managers,  financial  experts,  arxl  entre- 
preneurs— spent  2  weeks  working  in  compa- 
nies in  Latvia. 

The  situation  in  the  Soviet  Union  and  the 
Baltic  States  calls  for  new,  Innovative  ap- 
proaches. One  of  the  Soviet  Union's  top  bank- 
ers, Viktor  Gerashchenko,  has  stated,  "I'm  not 
in  favor  of  huge  borrowing.  Sut>stantial  tech- 
nical assistance  to  improve  our  atiility  to  use 
our  own  resources  will  work  more  worxlers 
than  direct  lending."  Last  week.  President 
Gort)achev  expressed  his  strong  support  for 
direct  assistance  in  the  form  of  a  professional 
Peace  Corps. 

The  Management  Corps  is  designed  to 
meet  the  need  for  business  skills  and  knowl- 
edge by  sending  American  business  people, 
the  real  practitioners  in  our  market  economy, 
into  Soviet  businesses  to  work  alongside  So- 
viet managers  and  provide  them  with  on-site 
advk:e  arxJ  concrete  problem-solving.  Market- 
economy  business  practices  are  best  learned 
inside  one's  own  business,  while  dealing  with 
real  day-to^ay  problems.  As  any  seasoned 
manager  knows,  the  problems  are  back  at  the 
shop  and  it  Is  there  that  they  must  be  ad- 
dressed and  solved. 

The  results  of  the  pilot  program  were  very 
positive.  In  one  case,  an  Amerk^an  business 
advisor  took  a  Latvian  factory's  senior  man- 
agers on  their  first-ever  series  of  customer  vis- 
its, where  they  discovered  a  major  new  busi- 
ness opportunity.  Another  advisor  p>roposed 
the  concept  of  employee  signing  bonus  and 
referral  bonus  as  incentives  to  attract  talented 
new  employees.  A  third  advisor  is  rrow  fielping 
to  mari<et  a  Latvian  company's  software  pack- 
age in  the  West. 

There  are  also  benefits  for  Amerk:ans  par- 
tkJipating  in  the  project.  There  is  potential  for 
American  businesses  to  take  advantage  of  the 
large,  unmet  consumer  demand  in  the  Soviet 
Republrcs.  By  spending  time  on  the  ground 
and  making  contacts,  Americans  will  develop 
a  better  sense  of  both  the  potential  and  the 
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pitfalls  of  the  Soviet  business  environmerrl — 
how  to  successfully  do  business  there  and 
how  to  avoid  getting  burnt. 

While  short-term  aid  of  food  and  medkiine 
may  prove  necessary  to  help  the  Soviets 
through  the  winter,  we  must  begin  to  address 
the  undertying  structural  problems  that  created 
these  critical  needs  in  the  first  place.  By  con- 
tinuing and  expanding  the  Management  Corps 
project,  Soviet  managers  will  receive  direct, 
relevant  advice  and  exposure  to  Western  busi- 
r>ess  practices — a  key  step  in  moving  the  Bal- 
tk^s  and  the  Soviet  Republics  to  a  free  market 
economy  and  full  membership  in  the  commu- 
nity of  nations. 

H.R.  3612 

Be  It  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Management 
Corps  Act  of  1991". 

SEC.  a.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  The  Republics  of  the  Soviet  Union  and 
the  Baltic  States  have  requested  business 
and  technical  assistance  from  the  United 
States  In  order  to  make  the  transition  from 
a  centrally  planned  economy  to  a  free  mar- 
ket economy:  and 

(2)  the  long  term  security  of  the  United 
States  and  of  the  peoples  of  the  Republics  of 
the  Soviet  Union  and  the  Baltic  States 
would  benefit  greatly  trom  their  trans- 
formation to  a  fully  democratic  nation  liased 
on  the  principles  of  government  by  the  peo- 
ple, respect  for  individual  rights,  and  free 
market  economic  opportunity;  and 

(3)  assistance  trom  the  United  States  to 
the  Republics  of  the  Soviet  Union  and  the 
Baltic  States  should  promote  rather  than  re- 
tard this  transformation;  and 

(4)  by  providing  assistance  to  those  who 
are  trying  to  achieve  the  transformation  to 
a  market  economy,  the  United  States  will  be 
supporting  the  sources  of  democratic  stabil- 
ity. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  establish  an  organization  whose  purpose  is 
to  provide  assistance  to  business  enterprises 
In  the  Republics  of  the  Soviet  Union  and  the 
Baltic  States  ttirough  United  States  citizens 
with  expertise  In  the  management  of  busi- 
ness enterprises  who  donate  their  time  and 
services  to  business  enterprises  in  those 
countries. 

SEC.  S.  ESTABLISHMENT  OF  THE  MANAGEMENT 
CORPS. 

(a)  Designation.— The  President  shall  des- 
ignate a  private  nonprofit  organization 
which  has  demonstrated  expertise  in  provid- 
ing business  assistance  to  Soviet  or  Baltic 
enterprises  as  eligible  to  receive  funds  under 
this  Act,  upon  determining  that  such  organi- 
zation has  been  established  for  the  purposes 
specified  in  section  2(b).  For  purposes  of  this 
Act.  the  organization  so  designated  shall  be 
referred  to  as  the  "Management  Corps." 

(b)  Consultation  with  Congress.- The 
President  shall  consult  with  the  Congress  be- 
fore designating  an  organization  under  sut>- 
section  (a). 

(c)  Board  of  Directors.— The  Manage- 
ment Corps  shall  be  governed  by  a  board  of 
directors  comprised  of  three  individuals  des- 
ignated by  the  President  and  three  Individ- 
uals desigmated  by  Congress  who  have  dem- 
onstrated expertise  in  business  exchanges  for 
private  sector  development. 

(d)  Elioibiuty  for  Grants— Grants  may 
be  made  to  the  Management  Corps  under  this 
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Act  only  If  the  Corps  agrees  to  comply  with 
the  requirements  of  this  Act. 

(e)  Private  Character  of  the  Corps.— 
Nothing  in  this  Act  shall  be  construed  to 
make  the  Management  Corps  an  agency  or 
establishment  of  the  United  States  Govern- 
ment, or  to  make  the  officers,  employees,  or 
members  of  the  Board  of  Directors  of  the 
Management  Corpis  officers  or  employees  of 
the  United  States  for  the  purposes  of  Title  5. 
United  States  Code. 
SEC.  4.  USE  OF  FUNDS. 

(a)  Grants.— Funds  appropriated  to  the 
President  pursuant  to  section  7(a)  shall  be 
granted  to  the  Management  Corps  by  the 
Secretary  of  State  through  the  Agency  for 
International  Development  to  enable  the 
Management  Corps  to  carry  out  the  purposes 
specified  in  section  2(b)  and  for  the  adminis- 
trative expenses  of  the  Management  Corps. 

(b)  Eligible  Programs  and  Projects.— 

(1)  In  general.— The  Management  Corps 
shall  provide  for  the  donations  of  services  by 
United  States  citizens  with  expertise  in  the 
management  of  business  enterprises  to  busi- 
ness enterprises  in  the  Republics  of  the  So- 
viet Union  and  the  Baltic  States. 

(2)  AcrrviTiEs  of  the  corps.— The  Manage- 
ment Corps  may  use  funds  granted  under 
this  Act  for  the  following: 

(A)  To  organize  groups  of  United  States 
citizens  described  in  paragraph  (1)  to  donate 
their  time  and  expertise  to  business  enter- 
prises In  those  countries  described  In  para- 
graph (1). 

(B)  To  pay  appropriate  travel  and  other  ex- 
penses Incurred  by  individuals  during  their 
volunteer  service  to  the  Management  Corps. 

(C)  To  establish  and  maintain  such  offices 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  the  Corpe. 

(3)  Voluntary  nature  to  the  corps.— Indi- 
viduals who  participate  in  the  Management 
Corpe  by  providing  their  services  to  foreign 
business  enterprises  shall  receive  no  com- 
pensation J^om  the  Corpe  for  such  services. 

SEC.  S.  REQUIREMENTS  OF  THE  MANAGEMENT 
CORP& 

(a)  Limitation  on  Payments  to  Corps  Per- 
sonnel.—No  part  of  the  funds  of  the  Manage- 
ment Corps  shall  Inure  to  the  benefit  of  any 
board  member,  officer,  or  employee  of  the 
Corpe,  except  as  salary  or  reasonable  com- 
pensation for  services. 

(b)  Lndependent  Private  Audits.— The  ac- 
counts of  the  Management  Corps  shall  t>e  au- 
dited annually  in  accordance  with  generally 
accepted  auditing  standards  by  independent 
certified  public  accountants  or  Independent 
licensed  public  accountants  certified  or  li- 
censed by  regulatory  authority  of  a  State  or 
other  political  sutxlivision  of  the  United 
States.  The  report  of  each  such  independent 
audit  shall  be  Included  in  the  annual  report 
required  in  section  6. 

(c)  GAG  Auorrs.- The  financial  trans- 
actions undertaken  pursuant  to  this  Act  by 
the  Management  Corps  may  be  audited  by 
the  General  Accounting  Office  in  accordance 
with  such  principles  and  procedures  and 
under  such  rules  and  regulations  as  may  be 
prescribed  by  the  Comptroller  General  of  the 
United  States,  so  long  as  the  Management 
Corpe  is  in  receipt  of  United  States  Govern- 
ment grants. 

SEC.  €.  ANNUAL  REPORT. 

The  Management  Corps  shall  publish  an 
annual  report,  which  shall  include  a  com- 
prehensive and  detailed  description  of  the 
Corps'  operations,  activities,  financial  condi- 
tion, and  accomplishments  under  this  Act 
for  the  preceding  fiscal  year.  This  report 
shall  t>e  published  not  later  than  January  31 
each  year,  beginning  in  1993.  The  annual  re- 
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port  shall  be  submitted  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate. 

SEC.  7.  AirrHORIZATION  OF  APPROPRIATICma 

(a)  Authorization.— To  carry  out  this  Act. 
there  are  authorized  to  t>e  appropriated  to 
the  President — 

(1 )  SS.OOO.OCX)  for  fiscal  year  1993;  and 

(2)  $10,000,000  for  fiscal  year  1994;  and 

(3)  $20,000,000  for  fiscal  year  1995. 

(b)  NONAPPLICABILITi'    OF    OTHER     LAWS.— 

The  funds  appropriated  pursuant  to  section 
(a)  may  be  made  available  to  the  Manage- 
ment Corps  and  used  for  the  purposes  of  this 
Act  notwithstanding  any  other  provision  of 
law. 


TRIBUTE  TO  CECIL  V.  FAIN 


HON.  BUD  CRAMER 

OF  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  22.  1991 

Mr.  CRAMER.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  Cecil  V.  Fain  in  recognition  of 
the  many  contributions  he  has  made  to  tt\e 
people  of  Madison  County  in  Alattama.  Tfie 
Madison  County  Commission  named  Septem- 
ber 7  "Cecil  Fain  Day"  to  express  its  apprecia- 
tion for  all  Mr.  Fain  has  done  for  the  citizens 
of  Madison  County. 

Mr.  Fain  came  to  Huntsville,  AL,  in  1915 
and  was  an  Instructor  and  administrator  in  the 
publk:  schools  of  Huntsville  and  Madison 
County  for  a  half-century.  Mr.  Fain  instilled  in 
his  students  the  values  of  good  citizenship, 
community  servrce,  and  respect  for  ottiers.  He 
was  directly  involved  and  persoruilly  instru- 
mental in  improving  educational  opportunities 
for  the  students  of  Madison  County's  mill  vil- 
lages. 

Mr.  Fain  has  taught  by  example  as  well  as 
t)y  words.  Sir>ce  his  retirement  from  ttie  school 
system,  he  has  given  tirelessly  of  his  time, 
unk^ue  talents,  and  abilities  to  his  community, 
his  church,  and  numerous  persons,  tx)th 
friends  arxJ  strartgers.  He  has  served  his  com- 
munity in  the  roles  of  educator,  leader,  athletk: 
coach,  counselor,  and  friend.  His  life  has  Influ- 
enced tt>e  community  as  a  whole  and  as  indi- 
vkjuals. 

Mr.  Fain  was  the  first  recipient  of  the  "Hon- 
ored Citizen  Award"  given  by  the  Historic 
Huntsville  Foundation  for  his  signlfk:ant  con- 
tributkxi  to  the  history  of  Huntsville  and  Madi- 
son County. 

I  join  in  congratulating  Mr.  Fain  for  his  many 
accomplishments  and  for  his  dedicatk>n  to 
helping  improve  the  lives  of  so  many. 


IN  MEMORY  OF  HENRY  TAKETA 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  22. 1991 

Mr.  MATSUI.  Mr.  Speaker,  the  Japar>ese 
American  community  and  the  people  of  Sac- 
ramento, CA  suffered  a  great  loss  on  Sunday, 
October  20,  1991,  wtien  our  bekived  Henry 
Taketa  passed  away. 

I  have  krx>wn  Henry  all  of  my  life.  He  was 
a  role  model  and  inspiratkm  for  me  as  a  chikl 
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growing  up  in  Sacramento  and  as  an  aspiring 
lawyer  arxl  public  servant,  and  so  his  death  is 
personally  grievous. 

But  Henry  was  a  pioneer  among  all  Ameri- 
cans of  Japanese  ancestry.  He  was  a  promi- 
nent civil  rights  activist  and  attorney.  His 
scholariy  work  on  Japanese  immigration  to  the 
United  States  remains  the  authoritative  source 
for  our  community.  After  the  intemment  of 
Japanese  Americans  during  World  War  II, 
Henry  helped  reorganize  the  Sacramento 
Chapter  of  the  Japanese  American  Citizens 
League  and  helped  reintegrate  internees  to 
the  Sacramento  area. 

Henry,  who  earned  his  law  degree  at  Hast- 
ings College  of  Law,  put  his  legal  background 
to  benevolent  use  during  that  period  as  well, 
advising  Japanese  Americans  of  their  legal 
rights  as  tt>ey  attempted  to  rebuikj  their  lives. 

Mr.  Speaker,  to  all  of  those  wtra  he  helped 
personally  he  will  be  remembered  for  his  kirxj- 
ness  and  corx:em.  To  all  of  Vnose  like  me  wtw 
grew  up  respecting  him  as  a  distinguished 
member  of  the  community,  he  will  be  remenv 
bered  as  a  beloved  father  figure.  And  to  the 
generations  of  Japanese  Americans  in  the  fu- 
ture who  team  atMut  their  heritage,  Henry  will 
be  seen  as  a  leader,  a  pioneer,  and  advocate 
for  justice.  His  passing  leaves  a  great  void  in 
the  community  arxl  in  our  hearts. 

My  most  sincere  sympathies  go  to  Henry's 
wife  of  51  years,  Sally,  sons  Richard  and 
Davkj,  his  brother  Tom,  and  sister  Akiko  May 
Shirai.  Their  loss  is  a  loss  for  all  of  us. 


EXTENSIONS  OF  REMARKS 

key   to   success,   as   Glenn's   achievements 
show,  is  effort  and  commitment. 


RESTORINO  RACIAL  EQUALITY  IN 
DEATH  SENTENCING 


TRIBUTE  TO  GLENN  C.  FERGUSON 


HON.  WILLIAM  M.  THOMAS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  22, 1991 

Mr.  THOMAS  of  California.  Mr.  Speaker.  I 
want  to  honor  Glenn  C.  Ferguson's  achieve- 
ments as  a  txjsiness  and  community  leader. 
His  career  in  California's  oil  and  gas  irxJustry 
is  an  example  of  what  a  person  can  achieve 
with  hard  work  arxl  dedk:atk)n. 

After  graduating  from  the  University  of 
Soutt^em  California,  Glenn  entered  the  oil  and 
gas  business  by  working  for  tfie  Union  Oil  Co. 
He  went  on  to  form  his  own  company,  Fer- 
guson and  Bosworth,  in  1945  and  has  worked 
to  create  successful  oil  and  gas  operations 
ever  since.  Today,  he  presides  over  a  produc- 
tkxi  company  and  is  the  managing  general 
partner  of  Ferguson  Energy's  operations  in 
five  States  and  the  Bahamas. 

Glenn's  activism  on  behalf  of  California's 
independent  oil  community  reveals  the  depth 
of  his  commitment  to  the  industry.  Wfiere 
many  business  people  would  have  focused 
only  on  their  own  interests.  Glenn  sought  to 
advarKe  tfie  industry's  Interests  at  the  local, 
State  and  national  level  through  his  service  on 
key  positions  with  such  groups  as  the  Inde- 
pendent Petroleum  Association  of  Amerk:a, 
the  California  IrxJependent  Producers  Associa- 
tion and  ttie  Bakersfiekj  Petroleum  Club. 

At  a  time  when  so  many  people  at  ttie  na- 
tkxial  level  talk  about  competitiveness  and 
economk:  growth,  it  is  instructive  to  look  at  the 
example  set  by  fhose  such  as  Glenn  Ferguson 
who  have  built  successful  txisinesses.  The 


HON.  GLENN  M.  ANDERSON 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  October  22, 1991 

Mr.  ANDERSON.  Mr.  Speaker:  Our  criminal 
justk:e  system  is  not  color  blind.  Numerous 
studies,  confirmed  by  ttie  General  Accounting 
Office  [GAO],  have  illustrated  a  pattern  of  ra- 
cial discrimination  in  the  imp)osition  of  capital 
punishment.  For  examp>le.  in  one  judicial  dis- 
trict in  Georgia,  the  prosecutor  has  sought  the 
death  penalty  in  29  cases  since  1974.  In  23  of 
ttiese  cases,  ttie  defendant  was  black.  While 
I  believe  all  criminals  shouk]  be  punished  to 
the  fullest  extent  of  law,  this  punishment 
should  be  based  on  their  crime,  not  their  skin 
color.  The  Fairness  in  Death  Sentencing  Act. 
included  in  H.R.  3371.  the  House  crime  bill, 
ensures  that  victims  of  t>tatant  discrimination 
will  have  full  recourse  to  the  law  to  overtum 
their  sentences.  This  will  restore  equal  justice 
to  our  criminal  Justk:e  system. 

The  Fairness  in  Death  Sentencing  Act  pre- 
vents racial  t>ias  in  death  sentencing  wittiout 
endorsing  particular  statistics  as  criteria  for 
proving  discrimination.  The  bill's  only  criteria  is 
that  the  defendant's  statistk;al  evidence  must 
compare  similar  cases  and  take  into  account 
aggravating  factors  in  determining  whether 
there  is  a  pattern  of  racially  discriminatory 
death  sentencing.  These  aggravating  factors 
include  ttie  brutality  of  the  offenses  involved, 
ttie  prior  records  of  ttie  offenders,  and  other 
appropriate  nonracial  ctiaracteristk:s.  Ttie  sta- 
tistics are  valid  if.  after  taking  these  nonracial 
factors  into  account,  race  is  left  as  ttie  deter- 
mining factor  in  sentencing.  This  requires  the 
defendant  to  show  that  a  defendant  of  a  dif- 
ferent race  who  committed  a  similar  crime, 
without  aggravating  factors,  received  a  lesser 
sentence,  and  ttiat  a  racial  imbalance  existed. 
This  will  not  atxilish  ttie  death  penalty,  but  re- 
affirm ttie  principle  that  similar  crimes  shoukj 
receive  similar  sentences. 

If  the  statistk:s  presented  by  the  defendants 
are  supported  by  the  court,  an  inference  is 
raised  that  the  sentence  was  discriminatory. 
The  prosecution  then  has  the  opportunity  to 
rebut  this  inference.  If  aggravating,  nonracial 
factors  explain  ttie  discrepancy  between 
cases,  or  if  the  particular  case  does  not  fit  into 
a  pattern — the  crime  being  more  egregious 
ttian  ttiose  to  whk:h  it  is  compared — then  a 
statistk^l  iwbaiance  woukJ  be  rendered  mearv 
ingless.  This  will  encourage  prosecutors  to  de- 
velop nonracial  standards  for  deciding  wtien  to 
seek  a  death  sentence  and  how  to  apply 
ttiose  standards  uniformly  and  consistently. 

Critics  of  the  Fairness  in  Death  Sentencing 
Act  claim  ttiat  it  will  promote  quotas  for  the 
death  penalty.  A  simple  reading  of  the  bill, 
though,  exposes  ttie  quota  issue  as  a  red  her- 
ring designed  to  discredit  this  worthwhile  pro- 
vision. Congressman  McCollum  has  offered 
the  Equal  Justk:e  Act  as  a  substitute  to  ttie  act 
even  ttiough  its  provisions,  emtxxjied  in  cur- 
rent law,  have  not  promoted  equal  justice.  Fur- 
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thermore,  the  McCollum  amendment  alters 
current  law  by  prohibiting  Congress,  Federal 
courts.  State  courts,  and  State  legislatures 
from  conskJering  racial  disparities  in  death 
sentencing,  no  matter  how  egregious.  This 
amendment,  far  from  promoting  fairness  or 
equality,  is  merely  a  cynrcal  attempt  to  strip 
the  Fairness  in  Death  Sentencing  Act  from  the 
crime  bilt. 

I  am  a  supporter  of  ttie  death  penalty,  and 
I  woukl  not  support  this  act  if  it  atx}lished  its 
enforcement.  This  act  will  not  undermine  the 
death  penalty,  txjt  will  prohibit  racial  bias  in 
death  sentencing.  My  main  concern  with  the 
Fairness  in  Death  Sentencing  Act  is  its  retro- 
activity clause.  This  places  an  undue  burden 
on  prosecutors  to  justify  their  past  actions, 
such  as  disqualifying  a  juror,  wittiout  docu- 
mentatwn.  However,  this  concern  is  not  suffi- 
cient to  undermine  my  support  for  ttie  fair  ap- 
plication of  the  death  penalty.  No  one  here  will 
dispute  that  racial  t>ias  exists  in  death  sen- 
tencing, the  difference  is  that  only  the  Demo- 
cratk:  party  has  adequately  addressed  ttie 
issue. 


PROPOSED  AMENDMENT  TO  THE 
FEDERAL  RULES  OF  EVIDENCE 
IN  CASES  OF  SEXUAL  ASSAULT 
AND  CHILD  MOLESTATION 


HON.  SUSAN  MOUNARI 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  22,  1991 

Ms.  MOLINARI.  Mr.  Speaker.  If  I  had  been 
permitted  by  ttie  rule  on  H.R.  3371  to  intro- 
duce a  proposed  amendment  to  ttie  Federal 
Rules  of  EvkJence.  we  wouU  t>e  det>ating  ttie 
merits  of  a  very  significant  ctiange  to  those 
rules  today. 

Proceeding  on  the  premise  that  the  Federal 
Rules  of  Evklence  not  only  govern  judicial  pro- 
ceedings in  the  Federal  courts  but  also  serve 
as  a  model  that  Is  frequently  adopted  by  the 
States,  I  woukl  be  offering  an  amendment  that 
woukJ  provide  for  ttie  admissibility  of  evidence 
of  similar  offenses  committed  by  defendants  In 
cases  of  sexual  assault  and  ctiild  molestation. 

Today,  trial  courts  throughout  the  country 
are  gukJed  by  the  fundamental  principle  ttiat, 
with  limited  exceptions,  evidence  of  crimes 
committed  by  a  defendant,  other  than  the 
crime  with  which  he  or  she  is  specifically 
being  ctiarged  In  the  proceeding,  may  not  be 
introduced  in  court  against  a  defendant.  Not 
only  are  trial  courts  expected  to  follow  this 
principle,  txjt  trial  court  judges  who  permit  the 
introduction  of  evidence  of  other  crimes  under 
one  of  the  recognized  exceptions  to  this  gen- 
eral principle  are  subject  to  reversal  by  ttie  ap- 
pellate courts. 

Let  me  show  you  why  it  is  so  difficult  for 
prosecutors  to  use  evidence  of  other  similar 
crimes  against  rapists  and  chlkj  molesters. 

In  New  Yori<.  Joey  Sanza  had  been  con- 
victed of  murder  and  rape.  The  prosecution  in- 
troduced evidence  of  three  other  rapes  for 
whKh  Sanza  had  been  convk:ted  in  Florida, 
invoking  the  exception  that  provkJes  for  the  in- 
troduction of  such  evklence  wtien  tfie  kJentity 
of  the  perpetrator  can  be  established  through 
similarities  In  ttie  crimes.  In  this  case,  the  de- 
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fendant  had  shown  an  interest  in  ttie  vctims' 
rings,  and  had  taken  them. 

However,  the  appellate  court  concluded  that 
evkJence  of  ottier  crimes  is  admissible  under 
this  exceptk>n  only  when  ttiere  was  a  "remarit- 
at>ty  unkyje  pattem  of  behavkx  common  to 
each  of  the  unctiarged  crimes."  Defendant 
Sanza's  t>ehavk>r  with  respect  to  the  rings  was 
not  unk^ue  enough.  Since  he  used  a  gun  in 
the  first  three  rapes  and  was  polite  to  his  Flor- 
kla  vk:tims,  whereas  he  allegedly  t}eat  and 
Strangled  the  New  Yori<  vrctim,  without  the  use 
of  a  gun,  the  appellate  court  found  nothing  re- 
markat)le  or  unK|ue  atxxjt  this  betiavior  in  con- 
junction with  a  rape  or  a  murder  and  ttiey  re- 
versed his  convKtion.  This  was  the  case  of 
People  versus  Sanza,  which  was  handed 
down  In  1986. 

Using  the  Sanza  case  as  a  precedent,  the 
same  appellate  court  reversed  a  rape  convic- 
tion last  year  because  ttie  defendant's  modus 
operandi  was  not  sufficiently  unique  to  make 
the  evkJence  of  ttie  uncharged  crime  protative 
of  ttie  fact  ttiat  he  committed  ttie  one  with 
whk;h  tie  was  ctiarged.  In  the  case  of  People 
versus  Sanchez,  the  defendant  began  taking 
ptiotographs  of  his  first  vk;tlm.  When  she  re- 
fused to  permit  him  to  photograph  her  in  the 
nude,  he  forced  her  Into  a  bathroom  where  he 
raped  and  sodomized  her.  Then  he  forced  her 
to  sign  a  consent  form  used  by  professional 
ptxjtographers. 

The  defendant  approactied  his  second  vk:- 
tim  on  the  street  and  told  her  tie  was  a  profes- 
sional photograptier.  He  accompanied  her  to 
her  house  and  ordered  her  to  disrobe  in  the 
kMthroom.  threatening  to  kilh  tier.  The  vk:tim 
ttiwarted  the  attempted  rape  t)y  throwing  rub- 
bing alcohol  in  the  defendanf  s  face. 

The  defendant's  convk;tion  on  the  charges 
of  rape  and  sodomy  was  reversed  because 
the  introduction  of  the  evkJence  of  the  at- 
tempted rape  was  consktered  prejudk:ial  by 
the  appellate  court. 

It  would  be  b&6  enough  if  this  interpretation 
of  ttie  Rules  of  Evklence  was  px^evalent  only  in 
New  Yori<.  However,  it  occurs  throughout  the 
country,  and  decisions  rendered  in  one  State 
sometimes  become  precedents  for  decisions 
rendered  in  ottier  States. 

In  the  case  of  Hall  versus  State.  In  Okla- 
homa, in  a  trial  of  a  defendant  for  the  rape  of 
a  12-year-old  girt  in  his  automobile,  the  State 
otitained  the  permission  of  the  trial  court  to  in- 
troduce evidence  of  two  ottier  rapes  of  young 
girls  committed  by  the  same  defendant.  All 
three  victims  were  girts  under  ttie  age  of  corv 
sent,  each  rape  took  place  in  an  automot)ile, 
and  all  were  committed  in  Tulsa  County.  How- 
ever, since  each  rape  was  committed  in  a  dif- 
ferent fashk)n  in  different  parts  of  the  county 
and  one  of  ttie  girts  was  tall  and  sexually  ma- 
ture while  another  was  small  and  only  7  years 
okj,  ttie  appellate  court  found  sutfk^ient  dif- 
ferences anxing  the  crimes  to  conskJer  the  in- 
troduction of  evkJence  of  the  ottier  two  rapes 
to  tie  prejudk:ial  and  reversed  ttie  defendant's 
convk:tion. 

By  contrast,  tiere  is  an  example  of  an  Okla- 
tioma  appellate  decisk>n  in  whk:h  suffk:ient 
similarity  among  ttie  crimes  committed  was 
establistied.  and  a  conviction  was  affirmed. 
Four  women  were  raped,  and  ttie  introduction 
of  evklence  concerning  ttie  ottier  three  rapes 
in  ttie  trial  of  the  defendant  for  the  fourth  rape 
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was  challenged  in  the  Court  of  Criminal  Ap- 
peals in  the  case  of  Driver  versus  State.  The 
vk:tims  were  all  between  ttie  ages  of  24  and 
27;  all  lived  ck>se  to  one  another;  all  were  at- 
tacked in  ttie  late  evening  or  earty  morning; 
each  was  threatened  with  harm  if  she  resisted; 
each  tiad  her  tiair  pulled  while  being  attacked 
t)y  ttie  man  who  txandished  a  knife  or  pointed 
Object;  all  were  raped  in  their  bedrooms  while 
bllndfokJed;  all  were  attacked  by  a  man  wtio 
either  attempted  or  was  successful  in  getting 
them  to  submit  to  rear-entry  intercourse;  each 
was  ra|3ed  by  an  attacker  who  wore  gloves 
and  requested  a  washcloth  to  cleanse  himself 
after  the  rape;  and  all  victims  described  their 
assailant  as  a  soft-spoken  slender  black  man, 
5'  6"  to  5'  9"  in  tieight.  weighing  t)etween 
130  and  160  pounds,  with  some  facial  hair. 

Now  I  ask  you,  how  often  will  prosecutors 
be  fortunate  enough  to  find  that  degree  of  sim- 
ilarity in  sexual  assault  cases? 

The  same  protjiem  has  been  encountered  in 
sustaining  convk:tions  for  ttie  sexual  rrxilesta- 
tion  of  children. 

In  1980,  in  ttie  case  of  People  versus  Mc- 
Millan, the  Appellate  Court  of  Illinois  reversed 
the  convk:tion  of  a  man  who  was  accused  of 
taking  Indecent  liberties  with  his  13-year-old 
daughter.  While  the  court  held  that  it  was  per- 
missible to  Introduce  evidence  of  the  defend- 
ant's prior  sexual  acts  with  his  13-year-okl 
daughter,  the  admission  of  evidence  that  he 
had  also  taken  indecent  liberties  with  his  15- 
year-okl  daughter,  for  w^ich  he  was  being 
tried  separately,  was  determined  to  be  preju- 
dicial error.  This  case  has  been  successfully 
cited  as  a  precedent  at  the  appellate  court 
level  in  Illinois  as  well  as  other  jurisdictions. 

In  1988.  the  McMillan  case  was  cited  as 
precedent  when  the  Appellate  Court  of  Illinois 
reviewed  a  case  in  whrch  the  defendant  had 
been  found  guilty  of  aggravated  sexual  assault 
in  the  course  of  having  anal  intercourse  with 
his  steptson.  The  court  reversed  ttie  convk:tk)n 
tiecause  the  State  had  introduced  evidence  al- 
leging that  the  defendant  also  had  intercourse 
with  his  daughter  during  a  "family  touching" 
session.  This  was  the  case  of  People  versus 
Daniels. 

To  further  illustrate  the  point  that  I  was  mak- 
ing eariier.  the  McMillan  case  was  also  cited 
as  a  precedent  in  the  DIstrrct  of  Columbia 
Court  of  Appeals  in  the  case  of  All  versus 
United  States  in  1987.  In  that  case,  the  de- 
fendant had  been  convk:ted  of  carnal  knowl- 
edge and  sodomy  with  a  child  wfio  was  his 
girlfriend's  daughter.  In  reversing  his  convic- 
tion, the  court  held  that  it  was  prejudicial  error 
to  allow  the  prosecutor  to  introduce  evidence 
that  the  defendant  allegedly  unlawfully 
touched  the  victim's  younger  sister  on  several 
separate  occasions. 

Can  you  imagine  the  courage  that  it  must 
have  taken  for  these  vkjtims  to  come  forth,  tell 
their  stories  in  court,  and  subject  themselves 
to  cross-examination?  Can  you  imagine  their 
reactions  when  they  learned  of  the  reversal  of 
the  defendants'  convictions?  Will  they  ever  be 
willing  to  put  ttieir  trust  in  the  judicial  system 
again? 

Sexual  assault  and  child  molestation  do  not 
ordinarily  occur  in  the  presence  of  multiple 
credible  witnesses.  The  Rules  of  EvkJence 
need  to  be  changed  to  improve  the  ability  of 
prosecutors  to  obtain  convictions  against  the 
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perpetrators  of  such  crin'ies.  The  amendment 
ttiat  I  am  proposing,  which  was  part  of  ttie  ad- 
ministration's crime  t)ill,  would  have  ttiat  effect. 
It  woukl  increase  the  confidence  that  the  vk;- 
tims.  and  ttie  vkrtims'  parents  or  guardians — 
in  cases  of  child  molestation,  have  in  the 
criminal  justice  system. 

Let's  not  delay  these  ctianges  to  the  Rules 
of  Evidence.  The  cases  I  have  referted  to  ear- 
lier are  just  a  few  examples  of  the  kinds  of  de- 
cisions that  courts  around  ttie  country  find 
themselves  compelled  to  render  on  a  regular 
t>asis.  With  every  day  ttiat  passes,  how  many 
convictions  remain  tieyond  reach  and  tiow 
many  guilty  indivkJuals  see  their  convk:tions 
reversed?  When  a  new  trial  does  not  follow 
the  reversal,  for  wtiatever  reason,  ttie  per- 
petrators of  these  crimes  are  often  free  to  re- 
peat their  offenses  with  other  unsuspecting 
vk:tims. 

The  amendment  whteh  I  woukl  have  been 
offering  woukl  still  allow  judges  to  rule  on 
whether  or  not  ttie  evkJence  of  similar  of- 
fenses was  relevant — before  that  evklence  is 
introduced.  It  also  would  not  eliminate  the 
power  of  judges  to  exclude  evidence  of  similar 
offenses  when  the  prejudicial  effect  of  ttiat  evi- 
derx:e  on  ttie  defendant  exceeds  the  probative 
value  of  that  evklence. 

All  I  am  asking  is  ttiat  in  cases  of  sexual  as- 
sault and  chikl  molestation — and  only  in  ttiose 
two  types  of  cases — the  Rules  of  EvkJence  be 
changed  to  estatilish  a  presumption  that  evi- 
dence ttiat  a  defendant  committed  similar  of- 
fenses is  admissible  when  it  is  relevant 


OFFICIAL  BILINGUAL  DOES  NOT 
BELONG  IN  CRIME  BILL 


HON.  BILL  EMERSON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  22, 1991 

Mr.  EMERSON.  Mr.  Speaker,  I  rise  to  thank 
my  colleagues  wtio  voted  no  on  the  en  t>kx; 
amendment  to  the  crime  bill  in  the  Committee 
of  ttie  Whole  House. 

The  en  bloc  amendment  irx:luded  ttie 
Bustamante  amendment,  whk;h  I  do  not  think 
belongs  in  a  crime  bill.  It  is  the  "pronrx)te 
Spanish  to  the  exclusion  of  all  other  lan- 
guages amendment"  and  it  is  wrong. 

My  distinguistied  colleague  from  Texas 
woukl  argue  that  his  amendment  will  only  re- 
quire Spanish  to  be  used  when  it  would  be  ap- 
propriate to  use  Spanish.  He  may  be  well-in- 
tentioned, but  if  ttiat  is  his  intention,  he  has 
not  implemented  it.  The  language  of  the 
amendment  specifically  requires  all  sctiools  to 
develop  Spanish-language  materials  in  ttieir 
applk:ations  for  antkJrug  grants.  Even  if  we 
use  Mr.  Bustamante'S  suggested  "when  ap- 
propriate" standard,  the  amendment  provides 
absolutely  no  guidance  as  to  what  appropriate 
means.  When  is  it  appropriate  to  mandate 
sctiools  to  develop  Spanish  language  mate- 
rials? When  50  percent  of  the  students  speak 
Spanish?  Twenty  percent?  Ten  students?  One 
student?  The  amendment  says  nothing  atx>ut 
this. 

The  fact  of  the  matter  is.  this  amendment  is 
offk:ial  bilingualism.  It  requires  all  sctiools  to 
develop  Spanish-language  materials,  regard- 
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less  of  whatever  my  cofleague's  intentions 
may  be.  It  is  divisive.  It  treats  Spanish-speak- 
ers differently  from  the  rest  of  the  limited-Eng- 
lish population,  and  it  contributes  to  the  Bal- 
kanization of  our  Natkjn  along  linguistk:  lines, 
leading  us  to  ttie  same  quandary  as  ttiat  faced 
by  our  neighbor  to  the  north,  Canada. 

Mr.  Speaker,  I  strongly  believe  that  we 
should  do  everything  we  can  to  serxj  our  anti- 
drug message  to  everyone  we  can  reach.  But 
official  btlingualism  Is  not  the  way  to  do  It  A 
much  better  way  to  reach  limited-English  kids 
is  to  offer  language  assistarx^e  on  an  as-need- 
ed basis  to  all  language  minorities.  And  official 
bilingualism  does  not  belong  In  a  crime  bill.  In 
ttie  very  least,  this  topic  Is  worthy  of  a  full  and 
open  debate  on  Its  merits. 

This  particular,  controversial  amendment 
shoukJ  not  have  been  included  in  wfiat  was 
purported  to  be  noncontroversial  matter,  with 
sut^ects  ttiat  were  appropriate  to  the  en  tiloc 
process. 
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TRIBUTE  TO  PATRIARCH 
BARTHOLOMEW  I 


HON.  MICHAR  BIURAKIS 

OF  FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  22, 1991 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  rise  today  to 
welcome  arxj  pay  tribute  to  the  newly  elected 
orthodox  patriarcti — Patriarch  Barthotomew  I. 
The  rww  patriarch  becomes  the  spiritual  lead- 
er of  300  millk>n  Christians  woridwide. 

I  feel  confident  ttiat  the  51 -year-old  patriarch 
will  follow  In  the  footsteps  of  the  late  Patriarch 
Demetrios  arxJ  furttier  help  to  bring  at»ut 
Christian  unity.  Working  closely  with  the  late 
patriarch  to  broaden  contacts  with  the 
reemerging  Eastern  European  churcties,  ttie 
Metropolitan  Barttralomew  was  in  ctiarge  of  re- 
lations with  all  orthodox  jurisdictions. 

For  my  colleagues  who  are  unfamiliar  with 
the  term  "Metropolitan,"  it  is  an  orttiodox  title 
that  is  roughly  equivalent  to  the  title  "Bishop" 
in  other  Christian  churcties. 

Mr.  Speaker,  the  new  patriarch  will  lead 
more  Christian  folkiwers  ttian  any  ottier  Chris- 
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tian  leader  but  the  Pope.  I  am  Impressed  by 
his  deep  spiritual  and  ttieological  knowledge. 
As  metropolitan  of  Chateedon  he  presided 
over  the  most  Important  committees  of  ttie 
Holy  Synod.  His  linguistic  skills  are  also  highly 
Impressive;  he  speaks  Greek,  English,  French, 
German,  Italian,  Latin,  and  Turtcish. 

Patriarctvelect  Bartholomew  I  was  tx)rn  on 
the  Island  of  Imvros  in  1940.  He  attended  ttie 
Haiki  Theologk:al  School  In  Constantinople. 
He  went  on  to  continue  his  studies  in  Rome 
wtiere  he  received  his  Ph.D  in  cannon  law.  He 
has  also  studied  in  txith  Switzerland  and  Ger- 
many. 

In  1969,  he  was  ordained  a  priest.  He  was 
elected  metropolitan  of  Philadelphia — an  an- 
cient church  seat — on  Christmas  Day  in  1973. 
He  served  in  this  capacity  until  January  1990, 
wtien  he  was  elected  metropolitan  of  Chal- 
cedon,  a  high  honor  for  an  orttxxJox  bishop. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  congratulating  Patriarcti-elect  Barttidomew  I 
and  in  wishing  him  well  as  tie  assumes  ttie 
duties  of  leading  orttiodox  Christians  In  the 
United  States  and  around  the  world. 
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(Legislative  day  of  Thursday.  September  19, 1991) 


The  Senate  met  at  11  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Acting  President  pro  tem- 
pore [Mr.  ROBB]. 


PRAYER 

The  gxiest  Chaplain,  the  Reverend 
Larry  Titus  of  Christ  Community 
Church.  Camp  Hill,  PA,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Heavenly  Father,  we  enter  Into  Your 
presence  with  thanksgiving  for  the 
many  blessings  that  You  have  poured 
out  on  this  Nation.  With  grratitude  we 
praise  You  for  directing  the  affairs  of 
this  country  since  our  inception.  With 
hiunble  recognition  of  Your  sov- 
ereignty, we  now  present  our  petitions 
before  You  on  behalf  of  ourselves  and 
the  people  that  we  serve. 

The  laws  that  we  enact  have  their 
basis  in  Your  law,  and  we  govern  under 
Your  authority,  therefore  we  ask  for 
Your  wisdom  in  our  decisionmaking 
this  day. 

We  pray  for  compassion  that  will 
help  us  rightly  decide  the  course  of  law 
that  will  affect  the  people  we  serve. 
May  these  laws  be  equitable,  just,  and 
morally  compatible  with  Your  holy 
law.  Since  we  cannot  pass  laws  that  are 
greater  than  our  own  personal  char- 
acter, let  us  find  the  courage  to  confess 
our  shortcomings,  openly  admit  our 
need  for  Your  guidance,  and  depend  on 
divine  counsel  to  ensure  our  Nation's 
laws  will  be  built  upon  Your  unchang- 
ing principles. 

We  pray  blessings  upon  our  Nation 
that  will  surpass  the  material  and  find 
its  fulflUment  in  the  spiritual.  We  pray 
the  transcendent  values  of  moral  char- 
acter, honesty,  and  integrity  will  arise 
to  destroy  our  internal  enemies  of 
greed,  malice,  and  prejudice.  And  may 
the  sustaining  hand  of  the  Almighty 
lean  heavier  on  us  now  than  ever  before 
as  we  seek  to  follow  Your  will  for  our 
future. 

We  ask  these  petitions  as  humble 
servants  of  the  God  of  the  Universe. 
Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the  ma- 
jority leader  is  recognized. 


UNANIMOUS-CONSENT  AGREE- 

MENT—MOTION  TO    PROCEED   TO 
THE  CIVIL  RIGHTS  BILL 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous    consent    that    the    leader 


time  and  the  time  for  morning  business 
between  11  a.m.  and  noon  today  count 
against  the  time  under  the  30  hours  of 
rule  XXII  proceedings  with  respect  to 
the  motion  to  proceed  to  the  civil 
rights  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr  MITCHELL.  Mr.  President,  as  I 
indicated  last  evening,  we  are  attempt- 
ing to  proceed  in  parallel  fashion  with 
respect  to  two  bills  and  three  subjects. 
The  bills  are  the  Federal  Facilities 
Compliance  Act  and  the  Civil  Rights 
Act.  The  third  subject,  in  addition  to 
those,  is  the  subject  of  the  investiga- 
tion into  unauthorized  disclosures. 
Both  the  civil  rights  bill  and  the  Inves- 
tigation question  are  now  the  subject 
of  separate  negotiations,  and  it  is  my 
hope  that  we  will  be  able  to  reach 
agreement  on  both  during  the  day,  and 
be  able  to  proceed  to  complete  action 
on  the  Federal  facilities  bill,  the  ques- 
tion of  the  investigation,  and  then 
start  on  the  civil  rights  bill  today. 

Under  the  Senate  rules,  of  course,  if 
the  full  30  hours  postcloture  is  utilized. 
we  would  not  be  able  to  begin  on  the 
civil  rights  bill  until  approximately 
9:10  p.m.  this  evening.  I  hope  that  is 
not  the  case.  I  am  going  to  invite  com- 
ment by  the  distinguished  Republican 
leader  on  any  of  the  subjects  which  I 
have  raised.  We  have  been  discussing 
the  subject  of  the  inquiry  on  unauthor- 
ized disclosures. 

As  I  said  last  night,  there  has  been  a 
very  good-faith  genuine  effort  which 
has  substantially  narrowed  the  dif- 
ferences. I  think  there  are  only  one  or 
two  points  remaining.  I  am  hopeful  we 
are  going  to  reach  agreement  on  that 
sometime  today. 

Mr.  President,  I  invite  comment  by 
the  distinguished  Republican  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader  is  recog- 
nized. I 


PRIVILEGE  OF  THE  FLOOR 
Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous  consent   that   Dennis   Shea   be 
given  privilege  of  the  floor  during  the 
Senate's  consideration  of  S.  1745. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DOLE.  Mr.  President,  with  ref- 
erence to  the  civil  rights  bill.  S.  1745,  it 
is  my  view  that  this  is  a  good  time  for 


negotiations,  to  put  a  little  pressure  on 
now  liecause  we  are  about  to  proceed  to 
the  bill. 

If  we  do  not  get  some  agreement  by  9 
o'clock  tonight  or  2  o'clock  this  after- 
noon, whatever  it  is.  then  we  will  be  on 
the  bill.  It  will  be  open  to  amendments. 
There  will  be  a  lot  of  amendments  of- 
fered, as  I  understand  it.  unless  there  is 
agreement,  and  it  can  take  a  sulistan- 
tial  amount  of  time  without  anybody's 
effort  to  extend  the  debate.  There  are 
all  kinds  of  amendments  I  heard  of 
that  are  very  serious  and  very  con- 
troversial, and  could  take  a  great  deal 
of  time. 

So  it  seems  to  this  Senator,  and  I 
think  others,  and  I  lielieve  the  major- 
ity leader,  that  we  are  prolmbly  pro- 
ceeding properly,  even  though  it  may 
appear  that  nothing  is  being  accom- 
plished. 

I  know  there  were  meetings  last 
night  with  representatives  of  the  White 
House.  Senator  Danporth,  and  others. 
My  staff  has  been  involved  in  some  of 
those  meetings.  I  have  talked  this 
morning  with  Senator  Danporth.  with 
Mr.  Gray  at  the  White  House,  Boyden 
Gray,  the  President's  counsel.  There 
may  be  a  meeting  later  today  with 
some  of  my  colleagues  on  this  side  with 
the  President  with  reference  to  the 
civil  rights  bill. 

There  are  a  lot  of  things  happening. 
We  are  not  just  waiting  for  the  clock  to 
run.  I  think  that  point  should  be  made. 

Second,  with  reference  to  the  inves- 
tigation of  so-called  leaks,  the  major- 
ity leader  is  correct;  we  have  been  try- 
ing to  negotiate  some  understanding. 
We  had  a  meeting  in  my  office  this 
morning  at  10  o'clock  with  about  half  a 
dozen  Senators.  I  will  t>e  presenting  to 
the  majority  leader  a  sort  of  a  counter- 
counterproposal.  Maybe  if  that  is  not 
satisfactory,  we  can  have  two  or  three 
on  each  side  go  into  his  office  and  work 
something  out. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  the  Senator  for  his  comments 
and  share  his  hope  that  negotiations  In 
both  areas  will  bear  some  fruit.  I  think 
it  is  likely  that  the  civil  rights  bill  is 
going  to  take  some  time,  in  any  event, 
liecause  there  are  a  number  of  issues 
that  are  relevant  which  are  not  the 
subject  matter  of  the  negotiations  that 
are  obviously  going  to  be  subject  mat- 
ter of  amendments  that  will  be  conten- 
tious, and  appropriately  Senators  will 
want  to  debate  them  and  decide  them 
here  on  the  Senate  floor.  It  is  my  hope 
that  we  can  begin  soon,  and  we  will 
do  so. 


•  This  "bullei"  symkwl  identifies  stmtcments  or  insertions  whicti  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I 
want  to  reserve  the  remainder  of  niy 
leader  time,  reserve  all  of  the  leader 
time  of  the  distinguished  Republican 
leader,  and  then  I  will  address  the  Sen- 
ate in  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  all  leader 
time  is  reserved. 

Mr.  MITCHELL.  Mr.  President,  I  un- 
derstand now  there  is  a  period  for 
morning  business. 
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MORNING  BUSINESS 

The  ACTING  PRESIDEa^T  pro  tem- 
pore. The  Senator  is  correct.  There  will 
now  be  a  period  for  the  transaction  of 
morning  business,  not  to  extend  be- 
yond the  hour  of  12  noon,  with  Sen- 
ators not  covered  by  the  unanimous- 
consent  order  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 

Under  the  previous  order,  the  Sen- 
ator f^om  Oklahoma  is  to  be  recognized 
for  up  to  15  minutes. 


REGARDING  DEMOCRATIC 
EDUCATION  EFFORTS 

Mr.  MITCHELL.  Mr.  President,  today 
the  Labor  and  Hvmian  Resources  Com- 
mittee is  honoring  successful  prin- 
cipals and  teachers  for  the  important 
work  they  do  in  our  schools.  I  welcome 
them  to  the  Capitol.  I  extend  a  special 
greeting  to  Maine's  1991  Teacher  of  the 
Year,  Stephen  EUwood  IV,  and  Maine's 
Principal  of  the  Year.  James  Ugone. 
Mr.  Ellwood  teaches  at  St.  Francis  Ele- 
mentary School  and  Mr.  Ugone  works 
at  Caribou  High  School.  It  is  interest- 
ing but  maybe  not  coincidental,  that 
both  schools  are  in  Aroostook  County, 
in  the  northernmost  part  of  Maine. 

At  today's  committee  hearing,  these 
educators  will  suggest  ways  the  Fed- 
eral Government  can  help  communities 
and  States  improve  education.  I  look 
forward  to  their  recommendations. 

If  there  is  one  thing  we  need  more  of, 
it  is  practical  suggestions  from  people 
who  actually  spend  a  considerable 
amount  of  time  helping  students  learn 
and  become  productive  citizens. 

The  people  of  Maine  share  with  the 
rest  of  the  Nation  a  respect  for  edu- 
cation. Whenever  I  apeak  at  schools  in 
my  State,  students  often  ask  me  how 
they  can  contribute  to  their  country. 

I  always  encourage  them  to  take  ad- 
vantage of  their  educational  opportuni- 
ties and  to  find  some  way  to  make  the 
State  and  this  country  a  better  place 
to  live. 

I  believe  positive  role  models  and 
proper  motivation  can  help  address 
some  of  the  problems  students  experi- 
ence in  school.  But  I  also  know  that 
talk  is  not  enough.  The  Federal  Gov- 
ernment must  continue  helping  com- 
munities  help   themselves.    We    must 


begin  shaping  public  policy  to  meet  the 
varied  neiads  of  families  and  students 
i^om  Maine  to  California  and  all  re- 
gions of  the  country. 

Part  of  my  job  is  to  listen.  Parents 
tell  me  they  want  their  children  taught 
by  talented,  energized  teachers.  Entre- 
preneurs tell  me  they  want  to  hire 
more  young  Americans  who  show  up 
ready  to  work  and  able  to  commu- 
nicate and  compute.  Administrators 
want  a  safe  learning  environment. 

The  Labor  and  Human  Resources 
Committee  has  reported  legislation  (S. 
2)  I  introduced  in  January  that  would 
provide  assistance  to  schools  as  they 
continue  reforming  to  keep  up  with 
changes  in  their  communities,  in  this 
country,  and  throughout  the  world.  We 
will  soon  consider  S.  2  on  the  Senate 
floor. 

I  anticipate  vigorous  debate  because 
our  bill  differs  ft-om  the  legislation  the 
administration  has  proposed.  Our  bill 
would  allow  all  public  schools  to  com- 
pete for  grants  that  would  help  schools 
improve  themselves.  The  President's 
bill  would  assist  less  than  one-half  of  a 
percent  of  all  schools,  draining  public 
resources  ftom  some  public  schools. 
Our  bill  would  concentrate  on  improv- 
ing existing  neighborhood  public 
schools.  Our  ultimate  goal  is  to 
produce  high-achieving  young  adults 
ready  to  compete  and  succeed  in  the 
profession  of  their  choice. 

Mr.  President,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  fl-om  Oklahoma  [Mr.  Boren]  is 
recognized  for  up  to  15  minutes. 


THE  NEED  FOR  COMPREHENSIVE 
REFORM  OF  CONGRESS 

Mr.  BOREN.  Mr.  President,  Congress 
as  an  institution  is  in  trouble.  No  one 
doubts  it.  In  poll  after  poll  the  Amer- 
ican people  have  described  the  Con- 
gress of  the  United  States  as  wasteful, 
as  inefficient,  as  compromised  by  the 
way  that  we  finance  our  campaigns. 
And  over  the  last  several  days  the 
Members  of  Congress  have  realized, 
perhaps  as  never  before,  the  serious 
problems  which  we  face.  These  have 
been  painful  days  for  all  of  us,  painful 
days  for  those  who  love  this  institu- 
tion, who  came  here  because  we  wanted 
to  serve  the  public  through  member- 
ship in  this  institution,  because  we  be- 
lieve deeply  that  the  Congress  of  the 
United  States  is  at  the  heart  of  our 
Democratic  system  of  representative 
government  and  that  the  Congress  does 
not  work  as  it  should. 

If  the  Congress  does  not  function  as 
it  should,  the  democratic  process  itself 
is  impaired.  All  across  this  country 
there  are  new  cries  for  term  limita- 
tions of  Members  of  Congress.  It  is  no 
wonder.  It  is  a  signal  from  the  people 
of  the  United  States  at  the  level  of 
firustration  among  citizens  who  feel 
that  Congress  no  longer  conducts  the 


public  business  in  a  proper  way,  that 
the  Congress  no  longer  reflects  their 
thinking  about  the  certain  issues  that 
faces  us,  that  that  frustration  level  has 
now  reached  the  point  the  public  is 
ready  to  turn  to  any  solution,  even  an 
extreme  one,  to  try  to  change  things. 

Their  message  to  us  is  loud  and  clear: 
If  you  do  not  set  your  own  house  in 
order,  if  you  do  not  clean  up  the  proc- 
ess, if  you  do  not  start  conducting  the 
peoples'  business  in  a  more  efficient 
fashion,  we  are  going  to  take  action  for 
you;  we  are  going  to  force  changes  by 
changing  the  current  membership  of 
the  body. 

That  I  do  not  believe  is  a  wise  solu- 
tion because  if  we  are  to  limit  terms  of 
Members  of  Congress,  we  will  simply 
turn  over  more  and  more  power  to  the 
unelected  Federal  bureaucracy,  which 
already  has  too  much  jwwer,  to  make 
policy  in  this  country,  where  the  peo- 
ple themselves  through  their  elected 
representatives  should  be  heard. 

We  have  had,  in  just  the  last  few 
days,  the  problems  with  the  House 
bank,  the  tragedy  of  a  confirmation 
process  that  was  compromised  because 
of  the  irresponsibility  of  persons  yet 
unknown,  perhaps  even  Members  of 
this  body,  perhaps  even  staff  members 
of  this  body.  All  of  us  hope  and  pray 
that  will  not  be  the  case  when  the  in- 
vestigation is  completed — but  a  con- 
firmation process  compromised  and 
marred  by  the  unauthorized  disclosure 
of  confidential  information  which 
caused  the  American  people  to  witness 
a  human  tragedy,  two  individuals. 
Judge  Thomas  and  Professor  Hill,  torn 
apart  on  national  television  and  radio 
and  in  the  newspapers;  a  process  that 
wUl  make  it  more  difficult  to  get  peo- 
ple to  come  forward  in  the  future  with 
information  which  we  need  in  the  con- 
firmation process  but  information  peo- 
ple only  want  to  offer  on  a  confidential 
basis,  with  the  assurance  that  their 
identities  will  remain  anonymous:  a 
confirmation  process  marred  in  a  way 
that  will  make  it  more  difficult  for 
good,  qualified  people  to  be  willing  to 
serve  in  public  offices  of  public  trust  in 
this  country  because  they  are  going  to 
hesitate  to  go  through  the  confirma- 
tion process. 

Having  witnessed  these  recent  prob- 
lems and  continuing  to  feel  the  frustra- 
tions that  many  of  us  have  left  for  such 
a  long  time,  it  is  no  wonder  that  some 
of  the  most  talented  Members  of  this 
body  and  of  the  House  of  Representa- 
tives have  simply  said,  "Enough.  I  am 
not  going  to  serve  anymore."  The  re- 
tirement announcements  have  come 
trom  the  most  talented  Members  of 
Congress  who  say  that  they  are  not 
certain  that  the  personal  sacrifices 
which  they  are  making,  the  sacrifices 
in  terms  of  family  and  friendship  and 
other  responsibilities  and  other  in- 
volvement as  citizens  in  the  commu- 
nity, are  really  worth  it  because  they 
are  not  convinced  that  they  can  make 
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a   difference    by   serving   anymore    as 
Members  of  Congress. 

Mr.  President,  if  anything  good  can 
come  trom  the  tragic  events  of  recent 
weeks,  which  have  demonstrated  to  the 
American  people  that  Congress  is  not 
working  as  it  should,  perhaps  it  will  be 
a  final  determination  by  the  Senate 
and  by  the  House  of  Representatives 
that  we  must  take  action  now — not  to- 
morrow, not  next  week,  not  next 
month,  not  next  year,  but  now — to  do 
something  to  put  our  own  house  in 
order.  The  time  has  come  for  us  to  act. 

How  long  are  we  going  to  wait,  Mr. 
President,  before  we  wake  up?  How 
long  are  we  going  to  wait  to  exercise 
our  responsibilities  as  trustees  for  the 
American  people  to  set  this  institution 
right?  We  are  trustees.  These  Senate 
seats  do  not  belong  to  any  of  us  in  this 
Chamber.  They  belong  to  the  American 
people.  We  occupy  them  only  tempo- 
rarily at  the  instruction  of  the  Amer- 
ican people.  We  are  the  trustees  for  the 
people  themselves. 

If  this  institution  is  not  working  as 
it  should,  there  is  only  one  group  of 
people  in  the  near  term  that  can  set  it 
right,  and  that  is  those  of  us  who  are 
currently  occupying  these  seats  and 
acting  as  trustees.  It  is  our  responsibil- 
ity to  get  something  done.  I  intend  to 
come  to  this  floor  at  least  twice  a  week 
for  every  week  that  we  fail  to  take  ac- 
tion to  do  something  about  it,  to  keep 
a  vigil,  as  some  might  describe  it,  on 
this  floor,  to  continue  to  call  the  at- 
tention of  my  colleagues  and  the  Amer- 
ican people  to  our  failure  to  act  until 
we  take  action. 

The  danger  signals  are  all  around  us 
for  us  to  do  it.  See.  It  is  not  only  popu- 
lar discontent.  It  is  not  only  the  ftnis- 
tration  of  the  American  people  in  the 
term-limit  movement.  It  is  not  only 
the  retirement  decisions  of  fellow 
Members  of  the  Congress.  It  is  not  only 
the  criticisms  of  scholars  in  academics 
who  see  something  wrong  with  our  sys- 
tem. All  of  us  know  it  ourselves.  We 
know  there  are  many  days  that  we 
come  out  here  and  we  run  trom  morn- 
ing to  night,  f^om  one  meeting  to  an- 
other, f^om  one  session  to  another  of  a 
committee  or  a  subcommittee,  to  pho- 
tograph sessions,  to  meeting  with  our 
campaign  committees  because  the  cost 
of  campaigns  has  climbed  so  high  that 
the  average  Member  of  Congress  now 
has  to  raise  S15,000  every  single  week 
for  6  years  to  raise  that  $4  million 
which  is  the  average  amount  of  money 
spent  by  a  successful  candidate  for  re- 
election to  the  U.S.  Senate— part-time 
policymakers  and  full-time  fundraisers 
who  are  not  able  to  conduct  the  peo- 
ple's business  as  we  would  like  to  con- 
duct it  because  we  have  not  changed 
the  system. 

Mr.  President,  the  campaign  financ- 
ing system  itself  is  rotten.  Every  one 
of  us  knows  it.  Every  one  of  us  knows 
It  18  compromising  our  ability  to  do 
our  job.  It  Is  compromising  the  integ- 


rity of  the  institution.  No  wonder  the 
people  do  not  run  when  they  look  at 
the  fact  that  under  the  current  system, 
which  requires  millions  of  dollars  to 
run  for  public  office.  Incumbents,  peo- 
ple in  Congress  now,  on  the  House  side, 
get  16  times  as  much  from  PAC's  as  do 
challengers;  $16  to  an  incumbent  with 
Federal  interest  groups  for  every  dollar 
that  a  challenger  gets.  In  the  Senate,  it 
is  4  to  1. 

When  it  comes  to  total  spending,  the 
ability  of  the  incumbents  to  raise 
money,  they  are  spending  in  the  House 
$8  for  every  dollar  that  a  challenger 
has  to  spend.  In  the  Senate  it  is  S3  for 
every  dollar  that  a  challenger  has  to 
spend. 

We  have  passed  the  campaign  reform 
bill,  an  appropriate  one,  but  a  vehicle 
to  get  a  conference  with  the  House  to 
try  to  hammer  out  legislation  in  co- 
operation, in  a  bipartisan  way  with  the 
President.  The  House  has  still  not 
acted.  How  long  is  it  going  to  take  be- 
fore the  rest  of  Congress  passes  a  bill, 
and  how  long  will  it  be  before  we  ham- 
mer out  an  agreement  in  a  conference 
committee,  one  on  a  bipartisan  basis 
which  the  President  can  sign? 

It  has  already  taken  far  too  long. 
There  has  been  too  much  of  an  erosion 
in  the  strength  and  integrity  of  this  in- 
stitution. 

Mr.  President,  we  must  not  wait  any 
longer.  We  know  the  other  signs  of 
change  that  need  to  come,  the  other 
danger  signs,  warning  signs. 

Since,  1947,  Mr.  President,  the  num- 
ber of  employees  in  Congress,  the  bu- 
reaucracy of  this  institution  has  grown 
firom  2,000  to  12,000.  The  Judiciary  Com- 
mittee Itself  has  over  100  employees.  Is 
it  any  wonder  that  it  is  going  to  be  dif- 
ficult to  try  to  determine  where  leaks 
occur?  Staff  members  have  their  own 
agendas.  They  come  forward  with  more 
Ideas,  produce  a  greater  flow  of  paper. 

The  average  length  of  bills  In  the 
U.S.  Congress  since  1970  has  gone  Orom 
4  pages  to  20  pages,  and  the  percentage 
of  bills,  all  of  these  thousands  of  bills 
that  are  clogging  the  legislative  agen- 
da, and  the  process  on  our  calendar 
that  actually  get  enacted  into  law,  has 
been  cut  In  half  since  1950.  We  are 
being  absolutely  inundated  with  the 
morass  of  proposals,  longer,  more  de- 
tailed proposals  produced  by  our  own 
growing  bureaucracy.  Fewer  and  fewer 
of  them  are  being  passed  into  law  and 
fewer  and  fewer  of  them  are  dealing 
with  the  major  problems  of  this  coun- 
try. 

We  are  so  bogged  down  in  the  details 
because  of  our  own  inefficient  process 
that  we  do  not  even  see  the  big  picture. 
We  are  not  preparing  this  country  for 
the  major  changes  that  need  to  be 
made  in  the  next  century.  Something 
must  be  changed  in  our  own  time. 

It  is  no  wonder  we  feel  we  are  rwa- 
ning  from  morning  to  night  and  not 
really  accomplishing  anything  signifi- 
cant. When  you  look  at  the  number  of 


conunlttees,  in  1947  there  were  34  com- 
mittees in  the  House  and  Senate  com- 
bined with  parallel  jurisdictions.  So 
you  could  do  business  with  each  other. 
Today  there  are  300  committees  and 
subcommi  ttees. 

The  average  Member  is  serving  on  12 
committees  and  subcommittees  all 
with  overlapping  jurisdictions  with 
various  jurisdictions  between  the 
House  and  the  Senate.  By  the  time  we 
get  into  a  conference  committee,  there 
is  often  a  situation  where  there  are  so 
many  different  representatives  of  so 
many  different  committees  in  the  room 
it  is  like  the  Versailles  Conference. 
You  need  to  hire  the  Hall  of  Mirrors  to 
even  have  the  meeting. 

How  long  are  we  going  to  wait  to  do 
something  about  it?  How  long  are  we 
going  to  wait  before  we  exercise  our  re- 
sponsibilities as  trustees?  How  long  are 
we  going  to  wait  and  watch  the  erosion 
of  the  democratic  process  in  this  coun- 
try before  we  do  something  about  it? 
We  cannot  act  as  either  Democrats  or 
Republicans.  We  have  to  act  as  Ameri- 
cans to  do  something  about  it  and  to 
do  something  about  it  now. 

I  joined  with  Senator  Pete  Domsnici, 
Republican  Senator  trom  New  Mexico, 
and  with  Representative  LEE  Hamil- 
ton, Democratic  Member  fi-om  Indiana, 
and  Representative  Willis  Oradison, 
Republican  Member  from  Ohio;  two 
Democrats  and  two  Republicans  joined 
together  in  both  Houses  to  offer  a  pro- 
posal that  will  begin  the  process  of  re- 
form of  this  institution  in  a  way  in 
which  it  was  done  back  in  1947  when 
the  Monroney-La  FoUette  committee 
was  created  to  take  a  look  at  Congress, 
a  bipartisan  effort,  both  Houses  of  Con- 
gress working  together.  The  cold  war 
was  just  beginning  and  Congress  real- 
ized as  an  institution  it  was  not  pre- 
pared for  the  change  in  world  environ- 
ment. 

Mr.  President,  as  the  cold  war  comes 
to  a  close,  as  we  face  a  new  set  of  chal- 
lenges, a  new  set  of  assets  required  to 
prepare  this  country  for  world  leader- 
ship in  the  next  century,  it  is  time 
Congress  takes  another  look  at  itself, 
to  step  back  to  look  at  this  morass  of 
details,  this  huge  bureaucracy,  to  look 
at  inefficient  rules  and  procedures  that 
cause  us  to  waste  25  percent  of  our 
time  every  day  in  procedural  rollcalls 
and  motions  that  have  no  effect  on  the 
substantive  work  of  this  body.  It  is 
time  for  us  to  look  again. 

We  propose  a  temporary  committee 
be  created  with  eight  Members  f^m 
the  House  and  eight  Members  f^om  the 
Senate,  an  equal  number  of  Democrats 
and  Republicans,  appointed  by  the  four 
leaders  of  the  two  Houses  with  four  ad- 
visory, nonvoting  members,  experts 
trom  the  public  and  private  sector,  to 
be  appointed  by  the  four  leaders.  It 
would  have  a  duration  of  only  1  year. 

So  we  will  not  create  another  i>erma- 
nent  committee  In  the  process  of  look- 
ing at  how  to  change  ourselves,  that  It 
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be  authorized  as  was  the  Monroney-La 
Follette  committee  was,  except  vol- 
untary staff  members.  We  do  not  have 
to  spend  millions  of  dollars  to  have  a 
study  of  the  Congress.  There  are  a  lot 
of  people  in  this  country,  people  trom 
the  imiversities,  people  f^om  the  think 
tanks,  other  experts,  people  from  pri- 
vate business  who  have  broad  experi- 
ence and,  in  terms  of  efficient  oper- 
ation of  enterprises,  who  can  volunteer 
their  time  and  want  to  serve  their 
country,  and  who  are  happy  to  do  it  for 
nothing. 

That  is  the  kind  of  approach  we  pro- 
pose in  submitting  Senate  Concurrent 
Resolution  57,  which  is  now  pending  in 
the  Rules  Committee.  It  is  time  to 
have  the  hearing.  It  is  time  to  bring  it 
to  the  floor.  It  time  to  get  on  with  the 
work,  for  that  committee  to  be  con- 
stituted to  begin  its  work  and  seek  the 
advice  of  the  American  people  as  one 
people.  Let  us  get  our  heads  together 
all  across  this  country.  Let  us  restore 
vitality  to  this  institution  and  to  the 
House  of  Representatives,  to  the  Con- 
gress of  the  United  States,  which  is  so 
badly  needed  and  which  is  absolutely 
necessary. 

We  are  going  to  do  the  work  of  the 
American  people  and  do  it  in  a  way 
that  it  has  the  confidence  of  the  Amer- 
ican people.  We  are  hurt  by  the 
charges.  We  understand  that  as  an  in- 
stitution, the  Members  of  Congress, 
right  now,  could  not  enjoy  the  trust  of 
a  large  majority  of  the  American  peo- 
ple. To  be  blunt,  until  we  take  action 
to  reform  this  process,  we  will  not 
merit  the  trust  of  the  American  people. 

Let  us  act  now.  Let  us  take  action  to 
regain  the  trust  of  the  American  people 
and  to  do  the  people's  business  as  it 
should  be  done.  Mr.  President,  let  us 
not  wait. 

I  will  be  coming  to  this  floor  again 
and  again,  week  after  week,  until  we 
take  action,  until  we  do  our  duty.  I 
thank  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

The  Chair  will  remind  any  member  of 
the  gallery  that  no  displays  of  support 
or  opposition  is  permitted.  The  Ser- 
geant at  Arms  will  maintain  order  in 
the  galleries. 

The  Chair  recognizes  the  Senator 
fl-om  Iowa  [Mr.  Grassley]. 


MIDDLE  EAST  PEACE 
CONFERENCE 

Mr.  GRASSLEY.  Mr.  President,  in 
one  week,  a  most  historic  event  will 
take  place.  For  the  first  time  in  the 
four  decades  of  her  existence,  Israel 
will  be  able  to  sit  down  with  her  neigh- 
bors in  an  effort  to  end  the  state  of  war 
and  make  peace  between  Israel  and 
each  of  these  neighbors. 

Of  course.  Secretary  of  State  James 
Baker  deserves  a  great  deal  of  credit 
for  bringing  off  this  conference  smd 
reaching  this  point.  He  has  had  eight 


missions  to  the  area  and  he  has  had 
these  eight  missions  just  in  the  time 
since  the  gulf  war  has  ended.  In  these 
meetings  he  encouraged,  enticed  and 
even  cajoled  the  parties  to  get  them  to 
say  yes  to  his  Idea  of  a  regional  con- 
ference. He  has  succeeded,  and  for  that 
I  offer  him  my  congratulations. 

But  also  besides  Secretary  Baker's 
success  and  the  environment  he  has 
been  able  to  work  in  that  has  been  con- 
ducive to  that  success,  world  events 
have  also  played  a  big  part  in  getting 
us  to  the  conference  in  Madrid  that 
will  be  coming  up.  I  think  foremost  of 
importance  is  that  the  cold  war  is  over. 
The  Middle  East  will  no  longer  be  a 
theater  where  the  Soviet  Union  and  the 
United  States  carry  out  competing 
strategic  and  policy  objectives. 

Of  course,  Israel's  sworn  encnles  no 
longer  have  a  patron  there  to  t?  e  north 
in  the  Soviet  Union.  And,  of  course, 
maybe  Hafez  Assad  in  Syria  will  finally 
realize  that  his  country  cannot  any 
longer  achieve  what  he  wanted  to 
achieve  of  "stirateglc  parity"  with  Is- 
rael. Maybe  because  the  Soviet  Union 
is  not  there  helping  anymore  Assad  is 
willing  to  talk  about  Syria's  dif- 
ferences with  Israel  and  not  threaten 
war  in  the  process.  And  also  maybe  the 
West  Bank  and  Gaza  Palestinians — and 
these  are  the  tragic  pawns  in  so  much 
of  the  Middle  East  turmoil— will  be 
able  now  to  speak  for  themselves  and 
not  rely  upon  others  In  seeking  politi- 
cal rights  in  this  process  of  having  out- 
siders speak  for  them. 

There  is  much  hope  in  what  lies 
ahead,  Mr.  President.  But  we  must  re- 
member that  problems  in  the  Middle 
East  will  not  be  solved  overnight.  This 
is  a  region  with  thousands  of  years  of 
contentious  history.  It  took  Secretary 
Baker  some  7  months  to  even  get  the 
parties  together.  We  cannot  expect 
peace  then  to  be  achieved  in  7  days,  or 
In  even  another  7  months,  as  much  as 
we  hope  that  happens.  The  parties  are 
entering  a  process  that  is  going  to  take 
time,  patience,  and  most  importantly 
understanding. 

This  peace  process  will  be  unprece- 
dented In  Its  complexity.  After  the 
opening  session.  Israel  will  face  off 
with  her  neighbors  in  direct  bilateral 
talks.  These  separate  tracks  will  pro- 
ceed simultaneously  and  will  be 
fraught  with  many  difficulties.  It  will 
be  hard  to  measure  progress  in  the 
sound  bites  that  the  news  media  like  to 
use  in  measuring  progress. 

But  we  should  not  lose  sight  of  the 
goal— and  it  is  a  real  and  genuine  peace 
for  the  region.  And  I  hope  that  there 
will  be  peace  treaties,  although  the  in- 
vitations to  the  conference  did  not 
state  that  this  was  such  a  goal. 

And  we  must  appreciate  the  anxiety 
with  which  the  little  country  of  Israel 
enters  the  process.  Israel  will  sit  down 
with  nations  and  with  people  who  have 
sworn  to  drive  Israel  into  the  sea.  to 
wipe  this  tiny  nation  out  of  existence. 


Israel  is  still  besieged,  for  just  this 
week  we  have  read  where  several  sol- 
diers died  as  a  result  of  an  attack  in 
Lebanon.  And  earlier  this  year,  Pal- 
estinians, led  by  the  PLO,  cheered  Sad- 
dam Hussein,  even  as  Israel  was  under 
Scud  attacks.  So  let  us  understand  and 
remember  there  Is  no  place  of  the  PLO 
in  this  peace  process  because  it  is  a  ter- 
rorist group  which  has  killed  many 
Americans,  as  well  as  Israelis.  In  Its 
quest  to  overrun  and  eliminate  Israel. 

But  the  peace  conference,  and.  In  par- 
ticular, the  direct  dialogs  will  be  a  his- 
toric moment,  one  that  will  be  impos- 
sible to  undo.  Mr.  President,  I  wish  the 
parties  every  success  and  hope  that  we 
can  look  to  what  the  prophet  Isaiah 
had  to  say  when  he  said  "Nations  shall 
not  lift  up  sword  against  nation,  nei- 
ther shall  they  learn  war  anymore." 
This  is  my  profound  hope  for  the  peo- 
ples of  the  Middle  East. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr  GRASSLEY.  Mr.  President,  if  ap- 
propiiate  I  would  like  to  have  addi- 
tional time  of  5  minutes  on  another 
subject;  is  that  possible? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  will  remind  the  Sen- 
ator there  is  another  Senator  waiting 
under  morning  business 

Mr.  GRASSLEY.  I  am  sorry. 

I  will  yield  the  floor. 

Mr.  SMITH.  Thank  you.  Mr.  Presi- 
dent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  chair  recognizes  the  Senator 
from  New  Hampshire  [Mr.  Smith]. 


CONCERNING  THE  STRATEGIC 
DEFENSE  INITIATIVE 

Mr.  SMITH.  Mr.  President,  in  yester- 
day's Washington  Post  op-ed  piece,  en- 
titled "SDI— We  Don't  Need  It,"  Jer- 
emy Stone  and  John  Pike  of  the  Fed- 
eration of  American  Scientists  illus- 
trate just  how  out  of  touch  the  liberal 
arms  control  community  is  from  re- 
ality and  mainstream  America  on  the 
Issue  of  ballistic  missile  defense.  As  a 
member  of  the  Armed  Services  Com- 
mittee, I  find  their  impassioned  plea 
against  SDI  dangerous  in  its  naivete 
and  delusion. 

Predictably,  the  article  expounds  the 
same  erroneous  partisan  logic  which 
SDI  opponents  have  voiced  for  years. 
However,  in  a  thinly  veiled  attempt  to 
update  their  argument,  the  authors 
praise  recent  "major  cutbacks"  in  So- 
viet nuclear  forces  and  warn  against 
the  provocative  deployment  of  a  United 
States  ABM  system.  Further.  Mr. 
Stone  and  Mr.  Pike  completely  dis- 
count the  growing  threat  posed  by 
Third  World  proliferation,  and  instead 
recommend  relegating  our  national  de- 
fense to  the  efficacy  of  arms  control 
agreements  such  as  the  ABM  Treaty, 
the  Missile  Technology  Control  Re- 
gime, and  the  Nuclear  Nonproliferation 
Treaty. 


Mr.  President,  with  all  do  respect  to 
the  authors.  I  must  say  that  this  arti- 
cle reflects  a  fundamental  ignorance 
concerning  Soviet  strategic  moderniza- 
tion. Third  World  proliferation,  and  na- 
tional security  policymaking.  Unfortu- 
nately, this  type  of  disinformation, 
whether  Intentional  or  simply  mis- 
guided, continues  to  curry  favor  with 
our  liberal  news  media  and  enjoy  wide 
distribution. 

But  let  us  set  the  record  straight. 
Clearly,  United  States-Soviet  relations 
are  improving,  and  the  recently  an- 
nounced joint  nuclear  reductions  are 
encouraging.  For  the  first  time  in  45 
years,  Soviet  intentions  appear  to  be 
turning  away  trom  militarism  toward 
economic  and  political  reform.  One 
cannot  help  but  feel  a  sense  of  relief 
and  cautious  optimism. 

Yet,  as  Secretary  Cheney  and  Gen- 
eral Powell  have  repeatedly  stated,  we 
must  tailor  our  military  forces  toward 
the  capabilities  of  potential  adversar- 
ies, not  just  perceived  Intentions.  And 
although  the  independent  republics  of 
the  former  Soviet  Union  appear  com- 
mitted to  reducing  the  quantity  of  nu- 
clear weapons,  they  certainly  are  not 
compromising  quality.  In  fact,  the  So- 
viets are  actively  modernizing  and 
testing  advanced  variants  of  their  mis- 
sile Inventory  which  combine  enhanced 
accuracy  and  yield  to  compensate  for 
numerical  reductions.  Now,  mindful  of 
these  developments,  and  the  fact  that 
the  Soviet  Union  already  has  deployed 
a  robust  ABM  system  around  Moscow, 
can  the  authors  actually  be  serious  in 
asserting  that  a  United  States  ABM  de- 
ployment should  be  opposed  on  the 
basis  that  It  would  be  provocative  to 
use  their  language? 

Moreover,  while  Mr.  Stone  and  Mr. 
Pike  are  quick  to  downplay  the  signifi- 
cance of  President  Gorbachev's  promise 
to  consider  American  proposals  on  SDI. 
they  disregard  other  recent  statements 
by  Soviet  military  officials  which  pro- 
vide compelling  proof  of  an  evolving 
Soviet  attitude  toward  missile  de- 
fenses. For  instance,  just  2  weeks  ago, 
Soviet  MaJ.  Gen.  Viktor  Samollov,  a 
department  chief  for  the  Russian  Re- 
public's State  Committee  on  Defense, 
stated: 

I  think  that  this  U.S.  ABM  project  is  real- 
istic. This  Is  a  practical  proposal.  It's  not 
just  a  political  theoretical  one. 

Additionally,  when  asked  to  com- 
ment on  the  threat  of  third  world  pro- 
liferation, Samollov  said: 

This  Is  a  very  serious  source  of 
threat  *  *  *  therefore,  an  Integration  of 
joint  efforts  toward  an  ABM  agreement  Is 
both  full  or  promise  and  full  of  interest  to 
us. 

These  are  bold,  unambiguous  state- 
ments which  can  lead  to  but  one  inter- 
pretation: The  Soviets  recognize  the 
value  of  missile  defenses  and  are  pre- 
pared to  negotiate.  Furthermore,  the 
Soviets  recognize  that  in  a  rapidly 
evolving  world  security  environment. 


mutual  assured  destruction  cannot  be 
relied  upon  to  deter  aggression.  The 
knowledge  that  the  United  States 
could  obliterate  the  nation  of  Iraq 
failed  to  deter  Saddam  Hussein.  It  will 
not  prevent  future  incurslCns.  Without 
defenses,  all  nations  will  be  hostage  to 
Third  World  missile  threats,  all  na- 
tions. 

Ironically,  the  article  suggests  that 
many  Americans  may  be  startled  to 
learn  that  the  initial  single  site  ABM 
system  advocated  by  the  Senate  would 
have  the  extreme  east  and  west  coasts 
vulnerable  to  missile  attack.  In  all 
fairness,  the  authors  are  correct  that 
Americans  may  be  surprised,  but  for  an 
entirely  different  reason.  The  real 
truth  is  that  a  majority  of  Americans 
believe  that  the  United  States  already 
has  a  system  deployed  to  defend 
against  nuclear  missile  attack.  In  fact, 
a  1987  poll  by  Penn  &  Schoen  Associ- 
ates found  that  74  percent  of  the  public 
support  deployment  of  an  SDI  system, 
and  64  percent  believe  that  some  type 
of  strategic  defense  system  is  already 
in  place. 

Well  Mr.  President,  the  fact  is.  the 
United  States  has  no  system  deployed 
to  defend  America  against  ballistic 
missiles.  I  repeat,  we  have  no  defense 
against  strategic  ballistic  missiles.  The 
only  ABM  system  in  our  Inventory  is 
the  Patriot  missile,  which  is  a  point- 
defense  weapon  designed  to  protect 
very  small  areas  against  short  range 
missiles  In  terminal  phase.  Thus,  al- 
though America  overwhelmingly  sup- 
ports, and  actually  believes  we  have  de- 
ployed missile  defenses,  in  reality  we 
are  completely  vulnerable  to  missile 
threats. 

Mr.  President,  the  simple  truth  is 
that  the  anti-SDI  arms  control  conunu- 
nity  is  swimming  hopelessly  against 
the  tide  of  mainstream  America.  In 
Desert  Storm.  America  saw  28  of  Its 
sons  and  daughters  killed  by  ballistic 
missile  attack.  This  is  not  some  hypo- 
thetical, exaggerated  menace.  It  is  a 
very  real  and  serious  threat.  And  it  is 
growing.  Indeed,  I  ask  my  colleagues, 
do  you  think  the  parents  of  those  28 
brave  men  and  women  consider  ballis- 
tic missiles  to  be  a  hypothetical,  im- 
probable threat?  I  think  not.  Frankly, 
I  resent,  and  I  believe  the  American 
people  resent,  the  liberal  arms  control 
community's  ongoing  crusade  to  sus- 
tain the  ABM  Treaty  at  the  expense  of 
our  national  security  and  the  lives  of 
our  citizens.  It  is  not  a  bl-polar  world; 
the  Third  World  did  not  sign  the  ABM 
Treaty. 

In  adopting  the  Missile  Defense  Act 
of  1991,  the  Senate  took  the  historic 
and  long  overdue  step  forward  of  en- 
dorsing missile  defenses.  Recent  Soviet 
initiatives  merely  reinforce  the  vision 
and  merit  of  the  Senate  proposal.  And 
contrary  to  the  irrational,  misguided 
arguments  of  antidefense  pundits  such 
as  Mr.  Stone  and  Mr.  Pike,  now  is  the 
time  to  move  forward  to  develop  and 
deploy  ballistic  missile  defenses. 


I  jrleld  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
SmoN).  The  Senator's  time  has  ex- 
pired. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  GRASSLEY.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Grassley  per- 
taining to  the  introduction  of  S.  1860 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 


THANKS  TO  SENATE  TELEPHONE 
OPERATORS 

Mr.  DOLE.  Mr.  President,  although  it 
is  a  bit  belated,  I  want  to  take  a 
minute  to  thank  the  unsung  heroes  of 
the  Thomas  nomination — the  Senate 
telephone  operators. 

As  we  know,  during  Columbus  Day 
weekend,  millions  of  Americans  called 
their  Senator  to  register  their  opinions 
on  the  Judiciary  Conunittee  hearings. 

The  Senate  usually  receives  375,(X)0 
calls  on  an  average  business  day.  There 
were  600,000  calls  on  the  Friday  the 
hearings  began.  There  were  476,000  on 
Saturday  and  331,000  on  Sunday.  Over  1 
million  calls  on  Columbus  Day.  And 
over  1  million  calls  on  Tuesday,  the 
day  of  the  confirmation  vote. 

Because  of  the  unprecedented  volume 
of  calls,  some  could  not  get  through. 
The  fact  that  so  many  did  was  due  to 
the  patience  and  skill  of  the  switch- 
board operators. 

On  behalf  of  all  of  us  in  the  body,  I 
am  pleased  to  extend  our  thanks  and 
gratitude  to  the  operators  for  their 
hard  work  and  dedication  to  ensuring 
that  the  people's  voice  would  be  heard. 


FOREIGN  TOURISTS  FLOCKING  TO 
KANSAS:  THEY  COME  TO  SEE 
THE  STORY  OF  AMERICA 

Mr.  DOLE.  Mr.  President.  I  want  to 
bring  to  the  Senate's  attention  a  front- 
IMkge  article  that  appeared  in  Sunday's 
New  York  Times  entitled  "Tourists 
From  Abroad  Discover  Mid- America." 

Datedllned  Dodge  City.  KS.  the  Octo- 
ber 20  article  tells  the  millions  of  New 
York  Times  readers  worldwide  some- 
thing Kansans  have  known  for  a  long 
time — that  our  State  is  a  great  place  to 
visit,  especially  if  you  want  to  see  fron- 
tier history  up  close  and  personal,  and 
if  you  are  eager  to  meet  friendly  folks 
wherever  you  go. 

The  good  news  is,  foreign  visitors  are 
well  aware  of  these  great  Kansas  at- 
tractions, and  are  now  flocking  to  the 
Sunflower  State  In  record  numbers. 
During  the  past  5  years,  according  to 
the  Times,  foreign  tourism  to  Kansas 
has  increased  by  a  whopping— and  wel- 
come— 213  percent. 

And  these  tourists  are  quite  clear 
about   why   they  are   coming   to   the 


UMI 


28038 


CONGRESSIONAL  RECORD— SENATE 


October  23,  1991 


October  23.  1991 


CONGRESSIONAL  RECORD— SENATE 


28039 


heartland:  They  are  coming  to  Kansas 
to  see  and  hear  the  story  of  America— 
the  opening  of  the  frontier;  the  sights 
and  sounds  of  the  Old  West;  and  the 
majestic  sweep  of  waving  wheat  all  the 
way  to  the  horizon. 

It  is  a  powerful  story,  told  by  fron- 
tier towns  named  Dodge  City  and  Fort 
Hays,  Nicodemus,  and  Fort  Larned;  it 
Is  the  home  of  the  Pony  Express,  Boot 
Hill,  and  the  Santa  Fe  Trail;  and  it  is 
the  land  of  natural  treasures  such  as 
the  Cheyenne  Bottoms  Wildlife  Refuge 
and  the  Flint  Hills. 

It  is  a  story  that  proudly  includes 
President  Dwlght  Elsenhower,  aviation 
pioneer  Amelia  Earhart,  and  frontier 
legends  Buffalo  Bill  Cody,  Wyatt  Earp, 
Wild  Bill  Hlckcok.  and  Bat  Masterson. 

In  short,  what  awaits  visitors  to  Kan- 
sas Is  the  real  thing,  not  the  ft-ontier 
world  of  some  artificial  theme  park, 
and  certainly  not  the  Hollywood  Kan- 
sas of  "The  Wizard  of  Oz." 

This  past  weekend,  during  a  series  of 
town  meetings  in  Kansas,  I  hosted  a 
distinguished  visitor  firom  abroad— 
Andrei  Kolosovsky,  the  Deputy  For- 
eign Minister  of  the  newly  Independent 
Russian  Republic.  Like  many  other 
visitors  to  our  State,  Mr.  Kolosovsky 
was  on  vacation,  and  we  are  proud  he 
chose  Kansas  as  one  of  his  destina- 
tions. 

We  in  Kansas  are  eager  to  tell  our 
story,  and  the  door  is  always  open,  not 
only  to  travelers  ft*om  abroad  but  to 
folks  f^om  the  49  other  States  as  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  aforementioned  article 
ftrom  the  New  York  Times  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  Oct.  20.  1991] 
Tourists  Prom  abroad  Discover  Mid- 
America 
(By  Edwin  McDowell) 

DODOE  Cm,  KS.— Aided  by  a  weak  dollar 
and  barKaln-b«Mement  air  fares,  visitors  from 
overseas  are  Hocking  to  the  United  States  in 
numbers  that  have  set  records  five  years  In 
a  row.  But  what  has  startled  travel  experts  is 
that  more  and  more  overseas  visitors  are 
turning  up  in  states  like  Kansas  and  Ne- 
braska. Kentucky  and  Utah. 

Having  seen  the  theme  parks  and  the 
major  cities,  these  tourists — especially  re- 
peat visitors,  who  last  year  made  up  76  per- 
cent of  all  overseas  visitors — are  traveling  to 
Indian  reservations,  staying  at  dude  ranches, 
hiking  through  remote  national  parks  and 
flndlng  their  way  to  places  far  off  the  beaten 
track. 

Places  like  Dodge  City,  a  windswept  old 
frontier  outpost  that  achieved  International 
fame  aa  the  setting  of  "Ounsmoke,"  the 
longest-running  Western  in  television  his- 
tory, hold  special  appeal.  With  Its  recon- 
structions of  1870's  buildings  where 
gunalingers  like  Wyatt  Earp  and  Bat 
Masterson  (and  the  fictional  Marshal  Matt 
Dillon)  roamed.  Dodge  City  has  attracted  al- 
most 30,000  foreign  visitors  this  year. 

The  Old  West  flavor  Is  one  of  the  main  rea- 
sons Kansas  leads  all  other  states  in  the  rate 
of  growth  In  overseas  tourism — up  213  iwr- 


cent  last  year  Itom  1965 — as  against  a  na- 
tional average  of  60  percent  In  the  same  pe- 
riod. 

"Can  there  be  anybody  around  the  world 
who  doesn't  know  of  Dodge  City  from  tele- 
vision and  the  movies?"  asked  Bemle 
Ashfleld  of  Adelaide.  Australia,  who  traveled 
here  from  New  York  on  a  cross-country  tour 
bus. 

Ian  Hay  of  Timaru,  New  Zealand,  a  fellow 
passenger  added:  "It's  a  very  historic  spot. 
Dodge  City  Is  just  about  as  well-known  down 
there  as  New  York." 

These  days,  almost  no  tourist  attraction 
seems  too  remote  for  overseas  visitors.  Some 
of  the  recent  interest  In  Iowa,  for  Instance, 
stems  from  Its  legalization  of  gambling  on 
Mississippi  river  boats,  starting  last  spring. 

But  in  Dyersvllle.  Iowa,  where  a  baseball 
field  was  created  for  the  Kevin  Costner 
movie  "Field  of  Dreams."  Jackie  Elllngson 
of  the  Chamber  of  Commerce  said.  "Lots  of 
Japanese  tourists  have  flocked  here  to  see 
the  'Field  of  Dreams.' " 

Thousands  of  foreigners — inspired  by  re- 
runs of  the  1960's  television  adventure  series 
"Route  66."  about  two  ft-iends  wh(  traveled 
the  highway  In  a  corvette,  have  bee  n  turning 
up  in  cities  and  towns  along  what  is  left  of 
the  2.446-mlle  highway  that  linked  Chicago 
and  Lios  Angeles. 

"Japanese,  CJermans.  Norwegians.  Swedes, 
Italians — the  list  Just  goes  on  and  on,"  said 
Angel  DelgadlUo.  a  barber  for  41  years  in  Sel- 
Igman.  Ariz.,  which  sits  along  a  160-mlle  un- 
interrupted stretch  of  the  famed  highway. 
"The  number  of  tour  buses  that  get  off  Inter- 
state 40  to  come  to  Seligman  Is  awesome. 
They  say  they're  looking  for  America." 

Overseas  visitors  are  even  showing  up  at 
the  Tulsa  home  of  Michael  Wallis.  the  author 
of  "Route  66:  The  Mother  Road"  (St.  Mar- 
tin's Press.  1990).  a  nostalgic  look  at  the 
highway,  wanting  to  know  more  about  the 
highway  tliat  has  gripped  their  imagination. 

"I  don't  know  how  they  know  where  I 
live."  Mr.  Wallis  said,  "but  almost  every 
week  foreigners  show  up  at  the  door— Brit- 
ish. Germans.  JaiMnese  and  French.  Ten 
days  ago  a  young  couple  from  London,  both 
of  them  In  banking,  showed  up  on  their  way 
from  Chicago  to  L.A." 

Although  states  like  California  and  New 
York  are  still  far  ahead  in  absolute  numbers 
of  overseas  visitors,  smaller  states  are  using 
aggressive  promotional  campaigns  to  make 
big  gains.  "Until  about  three  and  a  half 
years  ago  we  didn't  even  think  of  our  state 
as  being  a  potential  destination  for  foreign 
tourists,"  said  David  K.  Reynolds,  adminis- 
trator of  Iowa's  Division  of  Tourism.  "But 
we've  had  a  175  percent  increase  in  foreign 
visitors  (Tom  1968  to  1900.  And  a  few  weeks 
ago  we  had  seven  tour  operators  from  Brazil 
and  Argentina." 

BEHIND  BIO  PERCENTAOB 

The  main  reason  for  such  high  percentage 
growth,  of  course,  is  that  most  of  those 
states  had  few  overseas  visitors  until  recent 
years,  and  even  now  lag  light-years  behind 
the  states  with  the  most  overseas  visitors. 
Kansas,  for  example,  had  only  119,000  over- 
seas visitors  last  year  and  Utah  only  267,000, 
compared  with  California's  4.8  million  and 
New  York's  4.5  million. 

But  the  numbers  are  certain  to  change  sig- 
nificantly, experts  say,  as  foreigners  con- 
tinue to  seek  new  experiences  and  as  most 
states— realizing  the  economic  impact  of  for- 
eign tourism— pour  more  money  and  effort 
into  promoting  themselves  individually  or 
through  the  many  regional  tourism  associa- 
tion that  have  cropped  up. 

For  much  is  at  stake:  38.8  million  foreign- 
ers, including  almost  17.3  million  Canadians 


and  6.8  million  Mexicans,  spent  S52.8  billion 
in  the  United  States  last  year,  including 
fares  on  American  airlines,  according  to  pre- 
liminary figures  of  the  United  States  Travel 
and  Tourism  Administration,  a  unit  of  the 
Commerce  Department.  Of  the  foreign  visi- 
tors, 14.8  million  came  from  overseas  and  ac- 
counted for  the  biggest  percentage  growth  of 
foreign  visitors  to  mid-America. 

All  of  the  foreign  visitors  spent  S5.2  billion 
more  in  the  United  States  than  did  the  43.6 
million  Americans  who  traveled  overseas 
last  year. 

One  city  that  has  done  particularly  well  is 
Cody,  Wyo..  which  had  almost  20.000  visitors 
this  summer  from  Taiwan  alone.  Cody,  a  city 
of  about  7,500,  is  a  gateway  to  Yellowstone 
National  Park,  and  it  has  dude  ranches,  a 
rodeo  every  night  from  June  through  August 
and  has  museums  devoted  to  Buffalo  Bill,  the 
Plains  Indians,  Western  art  and  Winchester 
firearms. 

But  more  than  that.  It  has  reached  over- 
seas to  sell  its  attractions.  About  five  years 
ago  a  small  delegation  from  Cody  flew  to 
Taipei,  to  meet  with  travel  operators.  "We 
convinced  them  there  was  lots  to  do  here," 
said  Judith  Blair,  the  marketing  director  of 
two  hotels  in  Cody.  Altogether,  she  said.  Tai- 
wanese. Britishers.  (Germans  and  other  for- 
eign tourists  account  for  about  400  of  the 
1,200  tour  buses  that  stay  at  the  Blair  Hotels. 

Other  regions  have  gained,  too.  Stan  Fish- 
er, the  president  of  Allied  Tours  in  New 
York,  said  his  company  has  handled  about 
150.000  tourists  from  Europe  this  year.  10 
times  that  of  a  decade  ago.  and  his  most  poi>- 
ular  tours  Include  tripe  to  New  England  to 
see  the  fall  foliage.  "We  have  so  many  people 
wanting  to  go  to  New  England  this  month." 
Mr.  Fisher  said,  "that  we  don't  have  room 
for  them." 

Similarly.  Jerry  DlPletro.  the  president  of 
Tourco  Inc.  in  Hyannls.  Mass..  said  that  the 
tour  most  popular  with  his  5,000  European 
clients  is  14-day8  in  New  England. 

The  most  passionate  overseas  visitors,  by 
most  accounts,  are  those  who  are  enamored 
of  cowboys  and  Indians.  "The  Japanese  and 
Germans  who  come  here  are  absolutely, 
bowled  over  by  the  Wild  West."  said  Todd 
Kirshenbaum.  deputy  director  of  the  Ne- 
braska Tourism  Office.  "Anything  with 
rodeo,  cowboys  and  ranches,  they  just  go 
nuts  over." 

That  opinion  was  seconded  by  Oreg 
OUstrap.  the  director  of  travel  and  tourism 
for  Kansas.  "There's  strong  Interest  In  cow- 
boys. Indians  and  the  Old  West."  he  said, 
"and  Kansas  is  lucky  enough  to  have  a  lot  of 
the  things  that  foreign  visitors  are  looking 
for." 

SKIINO  ATTRACTS  JAPANESE 

Last  year,  3.1  million  Japanese  visited  the 
United  States,  the  most  from  any  country 
overseas,  with  2.2  million  coming  from  Brit- 
ain and  1.2  million  (W>m  Germany.  While 
most  Japanese  continue  to  travel  In  groups, 
many  are  now  striking  out  on  their  own. 

"We're  doing  a  lot  of  ski  business  with 
Japanese  tourists,  and  many  want  to  stay 
with  American  families."  said  Nanette 
Groves  Anderson  of  Western  Leisure  Inc.,  a 
tour  operator  In  Salt  Lake  City. 

Mitsuko  Kennalr  of  Hotard  Coaches  in  New 
Orleans,  said  her  Japanese  clients  are  taking 
Mississippi  cruises,  visiting  plantations, 
journeying  to  see  alligators  and  even  flying 
from  Tokyo  just  to  attend  the  jazz  festival 
held  each  spring.  "Almost  all  of  them  are  re- 
peat tourists,  looking  for  different  destina- 
tions," she  said. 

Jan  Aral,  co-owner  of  J.D.  Cook  tour  com- 
pany in  Seattle,  said  many  of  her  repeat  Jap- 


anese clients  are  striking  out  on  their  own 
or  with  family  members.  "A  lot  are  trying  to 
test  their  mettle  by  renting  R.V.'s,"  she 
said. 

Arizona  alone  earned  $56  million  last  year 
from  Japanese  tourists,  many  of  whom  came 
to  visit  the  Grand  Canyon,  but  others  stayed 
at  dude  ranches  or  visited  Its  many  Indian 
reservations. 

It  will  be  a  long  time  before  most  foreign 
visitors  feel  at  home  In  the  American  heart- 
land, according  to  John  Sem,  who  heads  the 
Tourism  Center  at  the  University  of  Min- 
nesota. "There  are  language  problems,  and 
this  culture  tends  to  be  Insensitive  about  the 
needs  of  other  cultures,"  he  said.  "And 
where  do  you  exchange  money  In  rural  com- 
munities?" 

But  officials  In  both  the  private  and  public 
sector  agree  that  tourism  to  the  interior  will 
continue  experiencing  record  growth,  now 
that  the  Ice  has  been  broken  and  now  that 
cities  and  states  are  belatedly  aware  of  its 
economic  importance. 


CHARTING  A  NEW  COURSE 
TOWARD  ECONOMIC  GROWTH 

Mr.  LIEBERMAN.  Mr.  President, 
there  has  been  a  lot  of  discussion  on 
Capitol  Hill  this  week  and  trom  the 
White  House  about  the  recession  and 
tax  relief.  I  must  say  that,  as  a  Senator 
fi-om  Connecticut  where  the  recession 
is  deep  and  has  been  long  lasting,  I 
truly  welcome  this  discussion.  It  is 
long  overdue.  I  am  happy  that  the 
White  House  has  begun  to  wake  up  to 
the  fact  of  the  credit  crunch,  which  is 
stifling  credit  for  business  in  much  of 
America.  I  am  also  happy  that  many 
Members  of  Congress  are  talking  about 
tax  relief,  middle-income  tax  relief. 

A  couple  of  weeks  ago,  I  announced 
my  own  version  of  a  working  family 
tax  relief  program  in  Connecticut. 

I  am  pleased  to  join  today  with  Sen- 
ator Bentsen  In  cosponsoring  the  ini- 
tiative that  he  announced  over  the 
weekend  in  an  act  of  genuine  leader- 
ship that  breaks  the  logjam  that  ex- 
isted and  really  offers  some  hope  to  the 
American  people  and  the  American 
economy  for  relief. 

But  I  am  concerned  that,  as  we  go 
forward,  each  in  our  own  way,  we  do 
not  cling  to  partisan  blinders  of  the 
past.  I  am  concerned  that  we  Demo- 
crats, for  instance,  not  embrace  tax  re- 
lief without  also  embracing  tax  incen- 
tives for  business,  which  I  think  are  es- 
sential for  both  short-  and  long-term 
economic  growth.  I  am  concerned  that 
our  friends  in  the  Republican  Party 
embrace  tax  incentives  for  business 
without  tax  relief  for  the  middle  class 
and  without  recognizing  that  Govern- 
ment can  and  must  play  a  positive  role 
in  helping  businesses  grow.  Invest, 
save,  research,  develop,  and  export,  all 
of  which  win  create  jobs  for  America. 

Mr.  President,  this  recession  is  just 
too  serious.  As  we  speak  8.5  million 
people  have  been  put  out  of  work  by 
this  recession.  And  the  need  for  long- 
term  economic  growth  is  just  too  great 
to  allow  partisan  debate  to  stand  in  the 
way  of  what  people  need  to  achieve 


prosperity  once  again  in  this  country. 
Neither  party  can  allow  ideology  to 
stand  in  the  way  of  what  will  work  to 
help  businesses  grow  and  help  our  econ- 
omy expand. 

So,  Mr.  President,  I  hope  that  my  fel- 
low Democrats  will  drop  their  opposi- 
tion to  some  form  of  capital  gains  tax 
relief.  I  think  we  need  a  capital  gains 
tax  cut,  at  least  on  new  stock  issues,  in 
order  to  stimulate  investment  in  grow- 
ing businesses,  and  that  is  investment 
that  can  save  and  create  jobs.  The 
rhetoric  about  taix  cuts  for  the  rich  too 
often  has  stood  in  the  way  of  doing 
what  President  Kennedy  asked  us  to  do 
in  reminding  us  that  a  rising  tide 
raises  all  boats.  Mr.  President,  a  cap- 
ital gains  tax  cut  is  one  of  the  ways  to 
raise  the  tide  of  the  American  economy 
which  will  save  and  create  jobs  for 
American  people. 

I  hope  that  my  friends  in  the  Repub- 
lican party  will  recognize  that  the  in- 
visible hand  that  so  many  rely  on 
sometimes  also  needs  a  helping  hand 
fi-om  (Sovemment.  Not  with  big  new 
bureaucracies  issuing  orders  to  the  pri- 
vate sector,  or  blindly  pumping  billions 
of  dollars  into  new  programs.  No;  Gov- 
ernment must  act  in  a  new  spirit  of  co- 
operation with  the  private  sector  to 
make  it  easier  for  entrepreneurs  to  get 
capital  to  their  enterprises,  to  help 
manufacturers  invest  in  new  plants, 
and  equipment,  to  encourage  high-tech 
firms  to  create  new  products  and  bring 
them  to  market,  and  to  promote  trade 
to  keep  America  competitive  in  the 
emerging  global  marketplace. 

The  bottom  line  is  this:  Tax  relief  for 
American  families  is  fair  and,  in  my 
opinion,  essential  to  getting  us  out  of 
the  recession  we  are  in  today.  But  it 
must  be  accompanied  by  tax  incentives 
for  business,  and  Government-private 
sector  cooperation  to  help  businesses 
grow  and  create  jobs.  Giving  taxpayers 
a  break  is  important,  but  helping 
workers  save  their  jobs  is  even  more 
important.  We  cannot  ignore  either 
side  in  this  equation.  Middle-income 
tax  relief  will  not  mean  much  to  mid- 
dle-income people  who  have  lost  their 
jobs. 

Mr.  President,  I  have  introduced  my 
own  version  of  a  working  family  tax  re- 
lief plan.  It  would  increase  the  tax  ex- 
emption for  children  of  working  fami- 
lies up  until  they  are  10  years  of  age, 
and  it  would  equalize  the  exemption 
across  income  lines.  It  would  also 
eliminate  what  I  think  is  one  of  the 
great  inequities  in  the  tax  system 
today,  and  that  is  the  tax  i>enalty  for 
single,  working  heads  of  households, 
who  now  bear  an  unfair  tax  burden 
simply  because  they  are  not  married. 

I  also  support  Senator  Moynihan's 
cut  in  the  social  security  tax  rate,  be- 
cause I  believe  it  will  make  that  tax 
much  less  regressive,  and  will  help  put 
money  in  workers'  hands  so  they  can 
save  and  spend,  which  is  just  what  our 
economy  needs.  That  kind  of  tax  cut 


also  helps  businesses  save  money,  too, 
which  they  can  use  to  Invest  in  growth. 

Tax  relief  for  the  middle  class  makes 
sense.  Over  the  past  decade  or  so  it  is 
the  middle  class  that  has  suffered  the 
most  fi-om  tax  increases,*  even  while 
their  purchasing  power  has  remained 
stagnant  or  declined.  Unless  the  broad 
middle-class  working  families  of  this 
country  get  some  relief,  they  cannot 
spend  and  save,  and  our  economy  can- 
not grow  Its  way  out  of  this  recession. 

The  real  key  to  the  long-term  health 
of  our  economy  lies  in  our  ability  to 
help  businesses  get  back  on  their  feet 
and  growing  again.  The  facts  of  eco- 
nomic life  speak  for  themselves.  The 
cost  of  capital  in  the  United  States  is 
twice  as  high  as  in  Japan,  so  it  is  no 
surprise  that  the  Japanese  are  out- 
stripping us  5  to  1  in  their  Investments 
in  new  equities. 

Venture  capital  Investment  in  the 
United  States,  which  is  so  critical  to 
new  job  creation,  is  at  the  lowest  point 
in  a  decade.  The  amount  of  money 
available  for  loans  is  shrinking,  as 
every  businessman,  particularly  small 
business  people,  in  this  country  know. 
And  spending  on  research  and  develop- 
ment has  gone  up  at  the  slowest  rate 
since  1976. 

My  ideas  for  economic  growth  are 
contained  in  several  bills  I  have  intro- 
duced, including  the  Economic  Growth 
Act,  which  I  first  put  in  last  year,  and 
reintroduced  last  April.  In  it,  and  in 
other  legislation  I  have  sponsored,  I 
propose: 

A  targeted  cut  in  the  capital  gains 
tax,  with  an  emphasis  on  new  issues 
from  companies  of  any  size,  and  with 
benefits  for  investments  that  are  held 
for  longer  periods  of  time; 

Enactment  of  an  investment  tax 
credit; 

Permanent  extension  of  the  research 
and  development  tax  credit,  with  a  new 
focus  on  the  development  side  of  the 
coin,  to  help  bring  new  products  to  the 
market; 

Creation  of  business  IRA's,  to  be  used 
for  investments  in  new  plant  and 
equipment; 

Reinstatement  of  a  comprehensive 
IRA  for  individuals,  to  promote  sav- 
ings; 

Creation  of  an  expanded  version  of 
the  Defense  Advanced  Research  Prod- 
ucts Agency  to  support  the  develop- 
ment of  cutting-edge  civilian  tech- 
nology and  to  help  defense-related 
manufacturers  diversify  into  commer- 
cial markets; 

Enactment  of  trade  initiatives,  in- 
cluding increases  in  direct  loans  and 
tied  aid  through  the  U.S.  Export  Im- 
port Bank,  establishment  of  a  capital- 
projects  bureau  at  the  Agency  for 
International  Development,  and  more 
tenacious  representation  of  the  inter- 
ests of  U.S.  exporters  by  the  Federal 
Government  in  international  negotia- 
tions; 

Establishment  of  enterprise  zones,  to 
target   tax   incentives   for   businesses 
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that  locate  and  expand  In  economically 
depressed  regions  of  our  economy: 

Passage  of  credit  crunch  relief  legis- 
lation, designed  to  help  Increase  the 
flow  of  capital  to  banks  in  order  to 
make  loans  to  small  businesses  more 
possible. 

In  addition  to  all  these  measures,  we 
also  need  to  pass  a  responsible  energy 
bill  that  Is  aimed  at  reducing  our  de- 
pendence on  oil,  and  increasing  our  de- 
velopment of  renewable,  alternative 
sources  of  energy,  decreasing  our  vul- 
nerability toward  price  fluctuations  In 
the  price  of  oil,  and  increasing  the  en- 
ergy efficiency  of  our  buildings,  homes, 
and  motor  vehicles. 

Finally,  we  need  to  pay  much  more 
attention  to  our  system  of  education, 
and  devise  ways  to  help  students  pre- 
pare for  real  Jobs  in  the  real  world.  To- 
ward that  end,  I  support  legislation 
that  encourages  businesses  to  get  di- 
rectly Involved  with  schools  In  order  to 
provide  better  vocational  training,  and 
enhanced  science  and  mathematics 
education. 

Taken  together,  I  believe  this  com- 
bination of  tax  relief,  tax  incentives, 
and  a  new  era  of  Government-private 
sector  cooperation  can  help  get  our 
economy  moving  again,  get  businesses 
Investing  and  inventing  again,  get  peo- 
ple working  again,  and  get  families 
saving  and  spending  again.  I  hope  that 
all  of  us — Democrats  and  Republicans 
alike — will  recognize  the  dire  economic 
straits  the  people  of  this  country  are 
In,  and  will  set  aside  partisanship  to 
Join  in  a  nonpartisan  effort  to  end  this 
recession  and  put  Americans  back  to 
work,  and  back  on  the  road  to  long- 
term  economic  growth  and  prosperity. 

I  yield  the  floor  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  Chair  reminds  the  Senator  from 
Colorado  the  time  for  morning  business 
has  expired. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  10  min- 
utes in  morning  business.  And  I  ask 
unanimous  consent  the  time  that  I 
may  use  be  charged  against  the  cloture 
motion. 

The  PRESmmO  OFFICER.  Without 
objection,  it  Is  so  ordered. 


THE  LATE  SENATOR  JOHN  HEINZ 

Mr.  WIRTH.  Mr.  President,  today  is 
the  birthday  of  our  late  friend  and  col- 
league Senator  John  Heinz.  In  the 
months  since  his  tragic  death— under 
the  mountainous  weight  of  feelings  of 
loss — I  have  discovered  anew  an  appre- 
ciation for  his  life  and  for  his  legacy. 


Throughout  his  life,  John  Heinz  was 
blessed  with  great  fortune.  Because  of 
his  life,  this  institution,  his  beloved 
State  of  Pennsylvania,  the  elderly,  all 
Americans  were  blessed  with  great  for- 
tune. 

John  Heinz  cared  enormously,  and  he 
cared  for  others. 

This  man  of  great  wealth  and  oppor- 
tunity could  easily  have  focused  on 
caring  for  his  own  needs.  He  could  have 
sought  simply  to  devote  his  attentions 
to  the  private  sector,  to  personal  gain. 
But  he  cared  about  making  the  public 
sector  work.  He  could  have  worked  in 
Congress  only  to  get  reelected.  But  he 
cared  about  doing  what  was  right  for 
policy— not  politics.  He  could  have  de- 
voted his  career  to  protecting  only  the 
interests  of  Pennsylvania.  But  he  cared 
about  the  entire  Nation.  In  these  days 
of  cynicism  about  the  selfishness  of  po- 
litical life  and  political  institutions, 
let  us  remember  one  who  devoted  him- 
self to  caring  for  others. 

Let  me  just  enumerate  two  or  three 
areas,  if  I  might.  Mr.  President. 

CARWO  FOR  SENIOR  CmZENS 

First,  senior  citizens  had  no  better 
friend  than  John  Heinz.  He  was  cease- 
less in  his  pursuit  of  the  rights  of  sen- 
iors. After  10  years  of  work,  he  was  suc- 
cessful in  ensuring  the  long-term  via- 
bility of  the  Social  Security  Trust 
Fund.  The  Helnz-Holllngs  amendment 
to  the  1990  Budget  Reconciliation  Act 
removed  the  trust  fund  ft-om  the 
Gramm-Rudman-Holllngs  deficit  reduc- 
tion calculations. 

Also,  during  that  decade  of  work. 
John  Heinz  was  instrumental  in  push- 
ing for  Medicare  and  Medicaid  reforms 
to  protect  patients  and  programs  alike. 
He  expanded  coverage  to  include  pay- 
ments for  prescription  drugs.  He  devel- 
oped programs  to  allow  seniors  to  re- 
ceive treatment  in  their  homes  and  to 
avoid  unwelcome  institutional  assign- 
ments. He  made  permanent  the  hospice 
benefit  under  Social  Security.  He 
fought  to  protect  seniors  from  dra- 
matic increases  in  the  deductible  for 
inpatient  hospital  services  under  So- 
cial Security. 

He  cared  about  seniors  rights  in  the 
area  of  employment— authoring  the 
Age  Discrimination  and  Employment 
Amendments  of  1985.  He  fought  to  en- 
sure that  retirees  received  the  retire- 
ment benefits  they  earned  and  de- 
served. 

CARmO  FOR  WORKERS  AND  TRADE 

John  Heinz  also  respected  the  rights 
of  working  men  and  women  in  his  con- 
stant search  for  opportunities  to  im- 
prove our  competitive  position. 

He  helped  craft  every  legislative  ef- 
fort on  trade.  He  was  instrumental  in 
developing  the  Export  Administration 
Act  and  every  substantive  redraft  of 
that  law. 

He  was  one  of  the  first  and  most  per- 
sistent proponents  of  increased  trade  in 
Central  and  Eastern  Europe.  He  au- 
thored and  passed  a  bill  to  nurture  the 


domestic  subcontractor  base  by  en- 
couraging prime  defense  contractors  to 
use  domestic  parts.  He  helped  facilitate 
increased  lending  by  the  Eximbank  to 
expand  U.S.  trade  opportunities. 

Throughout  his  career  he  was  a 
champion  of  Americans  with  disabil- 
ities, fighting  for  work  incentives  and 
for  the  availability  of  benefits  for  dis- 
abled children. 

He  fought  against  dumping  practices 
and  tariffs  that  unfairly  disadvantaged 
domestic  workers  and  industry. 

He  authored  a  bill  to  strengthen  the 
U.S.  Job  training  program  for  displaced 
veterans  in  the  work  force. 

filler,  this  year,  he  was  distraught 
over  the  prospect  of  military  families 
being  separated  from  their  children  and 
he  worked  to  ensure  that  children  were 
cared  for  and  not  needlessly  separated 
from  their  parents. 

CARINO  FOR  THE  ENVIRONMENT 

Jack  Heinz  was  a  tremendous  de- 
fender of  the  environment — in  his  home 
State  and  around  the  globe.  Two  and 
one-half  years  ago.  John  and  I,  along 
with  the  distinguished  occupant  of  the 
Chair,  led  a  congressional  delegation  to 
the  rain  forests  of  South  America  to 
see  firsthand  the  damage  wrought  by 
deforestation  in  the  tropics.  He  came 
back  with  a  deep  commitment  to  ad- 
dress this  issue  and  he  did. 

We  worked  together  to  halt  the 
dreadful  plan  to  build  a  road  ft-om  the 
Amazon  to  the  Pacific  Ocean — discov- 
ered in  a  session  which  we  had  with 
Senator  Gore  and  others,  in  Acre,  in 
western  Brazil— a  plan  that  could  have 
devastated  hundreds  of  square  miles,  if 
not  more,  of  rain  forest — destroying 
the  Brazilian  rain  forests  and  spreading 
over  the  mountains  into  Peru.  This 
enormous  road  was  described  by  one 
member  of  the  delegation  as  an  enor- 
mous straw  sucking  out  the  innards  of 
the  Amazon  Basin,  destrosrlng  the 
great  rain  forests  of  Brazil.  That 
project  got  stopped. 

In  Pennsylvania,  he  worked  to  clean 
up  the  Butler  mine  tunnel  where  huge 
quantities  of  used  oil  were  dumped.  In 
Paoll,  he  trudged  through  the  local 
railyard — heavily  polluted  by  PCB's — 
in  a  moonsult. 

One  of  his  most  Important  works  was 
the  development  of  Project  88,  a  public 
policy  study  examining  ways  to  har- 
ness market  forces  in  protection  of  the 
environment.  We  followed  up  that  ef- 
fort with  a  second  report  earlier  this 
fall  focusing  on  implementing  the  ideas 
fleshed  out  in  1988.  Market-based  envi- 
ronmental strategies  are  now  part  of 
the  common  lexicon  of  policymakers. 
We  did  not  Invent  these  ideas,  but  we 
were  tremendously  proud  of  our  efforts 
to  consolidate  and  make  relevant  and 
prevalent  their  power. 

These  efforts  were  absolutely  vital 
for  passage  of  the  Clean  Air  Act — 
breaking  the  logjam  on  acid  rain  with 
a  program  of  tradable  credits  for 
controling  emissions. 


Also  In  the  energy  arena,  John  Heinz 
was  past  chairman  of  the  Alliance  to 
Save  Energy,  the  Nation's  premier  non- 
profit energy  efficiency  organization, 
which  I  now  chair.  On  the  Banking 
Committee,  we  authored  an  amend- 
ment to  include  energy  efficiency  pro- 
grams in  the  effort  to  make  housing 
more  affordable. 

CARING  FOR  GOVERNMENT 

More  than  anything  else,  John  Heinz 
believed  in  the  power  and  promise  of 
good  government.  Where  others  were 
cynical,  he  was  creative.  Where  others 
gave  up,  he  persisted.  He  persisted  in 
his  fight  to  bolster  trade,  to  protect 
the  environment  and  to  shield  senior 
citizens.  He  simply  believed  that  there 
was  a  proper  role  for  government,  and 
he  demanded  that  it  be  efficient,  effec- 
tive, and  compassionate. 

On  the  Banking  Committee.  Senator 
Heinz  and  1  worked  to  step  up  the  Fed- 
eral Government's  efforts  to  inves- 
tigate and  prosecute  fraud  and  other 
criminal  activities  that  were  and  re- 
main part  of  the  S&L  crisis.  We  wrote 
a  comprehensive  S&L  reform  package 
to  give  Federal  investigators  and  pros- 
ecutors the  tools  they  need  to  pursue 
these  crimes. 

He  believed  government  should  look 
after  children,  particularly  children  of 
the  poor.  He  authored  legislation  to 
provide  Medicaid  benefits  to  poor  chil- 
dren. He  created  a  government  endow- 
ment to  produce  educational  children's 
television  programming  and  wrote  a 
bill  to  establish  special  nutrition 
projects  at  food  banks.  He  wrote  the 
Ebccellence  in  Education  Act  and 
fought  to  eliminate  discrimination 
with  regard  to  coverage  for  treatment 
of  mental  illness  under  Medicare.  He 
believed  government  should  protect 
the  sick,  so  he  wrote  legislation  to  help 
victims  of  black  lung  and  agent  orange 
exposure. 

A  LEGACY  OF  CARINO 

I  have  highlighted  only  a  small  part 
of  the  extraordinary  legacy  of  Senator 
John  Heinz.  It  is  a  legacy  of  caring,  for 
his  State,  for  the  elderly,  for  the  envi- 
ronment, for  workers,  for  the  disabled, 
the  poor,  the  disadvantaged. 

He  was  a  most  respected  colleague 
and  friend.  Most  of  all  he  was  beloved 
by  this  Senate,  by  Pennsylvania,  by 
the  American  people.  Words  are  dread- 
fully inadequate  to  express  the  depth  of 
care  and  comprehension  he  conveyed  to 
his  constituents.  Congress  and  public 
policy.  On  his  birthday,  we  remember 
how  blessed  and  enriched  we  are  by  his 
life,  how  diminished  we  are  by  his 
death. 

Mr.  President,  in  order  to  do  greater 
Justice  to  his  legacy  than  I  am  able,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  a  collection  of  articles 
written  about  and  by  John  Heinz. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Washington  Post.  Feb.  19,  1991] 
Parenthood  and  Policy 

john  heinz:  accommodations  must  be  made 

What  is  to  be  made  of  the  Pentagon's  hard- 
beartedness  toward  the  children  of  married 
couples  and  sing^le  parents  within  its  own 
ranks? 

The  stories  so  far  have  focused  mainly  on 
women.  Two  reservists  in  my  state,  for  ex- 
ample, both  of  whose  husbands  are  already 
serving  in  the  Persian  Gulf,  recently  re- 
ceived call-up  notices  just  hours  before  giv- 
ing birth.  They  are  patriotic  women,  but 
they  are  also,  now,  parents  who  want  to  care 
for  their  babies.  But  as  a  matter  of  policy, 
the  military  has  judged  these  children's  need 
for  a  parent  to  be  secondary  to  its  own  need 
for  the  parents'  services. 

This  is  simply  the  most  dramatic  example 
of  another  emerging  symbol  of  the  Gulf  war; 
mothers  being  torn  from  their  young  chil- 
dren. But  this  is  not  a  "women's"  or  "moth- 
ers'" issue;  it  Is  a  children's  issue.  We  may 
countenance  the  parents'  pain,  because  they 
volunteered  for  the  military,  with  all  that 
that  Implies.  But  their  children  did  not  vol- 
unteer, and  it's  their  plight  we  must  address. 

If  not.  there  is  even  worse  symbolism 
ahead:  American  children  being  orphaned  by 
an  outmoded  Pentagon  personnel  policy;  an 
Uncle  Sam  already  talking  about  how  to  re- 
build Iraq,  but  whose  heart  turns  to  stone 
when  confronted  with  the  pain  of  American 
kids. 

It  is  an  avoidable  trauma.  The  Pentagon 
already  allows  one  parent  to  leave  a  war 
zone  1 '  the  other  has  been  killed  in  action. 
Agaln.-t  an  opponent  armed  with  biological 
and  chemical  weapons  and  the  clear  will  to 
use  them,  however,  waiting  until  one  parent 
is  dead  may  be  too  late. 

That's  why  I  have  proposed  that  the  Penta- 
gon simply  update  its  policy  to  recognize  the 
new  realities  of  the  battlefield  by  allowing 
one  parent  or  a  single  parent  with  sole  cus- 
tody of  his  or  her  child  to  seek  reassignment 
somewhere  other  than  In  the  war  zone. 

The  Pentagon  has  objected  to  this  sugges- 
tion on  several  counts:  that  volunteers  ac- 
cepted their  obligations  willingly;  that  my 
proposal  treats  parents  as  "second-class  citi- 
zens"; and  that  It  will  seriously  hamper  Op- 
eration Desert  Storm.  Let's  consider  these 
arguments  In  reverse  order: 

Impact  on  Desert  Storm:  According  to  the 
latest  figures  supplied  by  the  Pentagon, 
65,982  single  parents  and  70.456  married  cou- 
ples—46,688  with  children— now  serve  In  the 
U.S.  Armed  Forces.  Some  1,000  of  those  mar- 
ried couples  may  be  in  the  Gulf,  about  half  of 
*  *  *  respond  to  my  Inquiry  as  to  how  many 
single  parents  with  sole  custody  of  their 
children  are  in  the  Gulf. 

The  best  estimate  is  that  my  legislation 
would  apply  to  fewer  than  2,000  people,  or 
less  than  one-half  of  one  percent  of  our 
forces  In  the  Gulf.  Some  of  these  may  not 
opt  out  of  the  war  zone;  others  may  be  kept 
In  place  If  removing  them  would  truly  rep- 
resent a  hazard  to  their  units.  But  the  bot- 
tom line  Is  that  this  represents  at  worst  a 
minor  personnel  shuffle. 

Impact  on  Career  Military  Personnel:  The 
contention  that  my  bill  vrill  create  a 
"mommy  and  daddy  traclt  "  for  members  of 
the  career  military  is  specious.  The  right  to 
opt  out  of  the  war  zone  would  be  optional, 
not  obligatory.  ".Ike  the  prohibition  on 
women  serving  In  combat  positions. 

If  the  military  is  implying  that  It  would 
derail  someone's  career  for  taking  advantage 
of  that  right  (one  wonders  If  It  would  do  the 
same  to  a  soldier  exercising  the  existing 
right  to  leave  a  war  zone  after  the  death  of 


a  spouse),  then  isn't  it  more  civilized  at  least 
to  offer  parents  the  choice? 

Most  of  the  soldier-parents  caught  in  this 
predicament  are  not  careerists.  In  fact,  most 
of  the  people  who  have  contacted  my  office 
are  just  the  opposite:  they  had  opted  to  de- 
vote time  to  their  children  and  were  on  their 
way  out  of  the  military  when  they  were 
called  up. 

Implications  of  Volunteerism:  As  I  have 
noted,  it  is  not  the  parents  we  should  help, 
but  their  children.  But  it  is  also  questionable 
whether  an  18-year-old  tantalized  by  offers  of 
tuition  money  has  any  Inkling  of  what  he  or 
she  is  giving  up  in  "volunteering"  to  leave 
children  yet  to  be  bom  behind. 

Our  righteous  Insistence  that  "a  deal  is  a 
deal"  Is  disturbingly  reminiscent  of  the 
story  of  Rumpelstiltskln.  the  dwarf  in  Ger- 
man folklore  who  exacts  a  terrible  price  for 
helping  a  desperate  young  woman— her  first- 
born child. 

Rumpelstlltskln's  fate  (he  tears  himself 
apart)  offers  a  singular  warning  to  a  military 
that  must  worry  about  how  its  behavior  in 
this  war  will  affect  Its  ability  to  recruit  for 
the  next.  If  the  Pentagon  remains  innexible 
on  this  point,  not  juat  single  parents  and 
married  couples,  but  all  variety  of  individ- 
uals horrified  by  tales  of  "Gulf  orphans"  will 
shy  away  from  military  service. 

RSVP— PLEASE! 

(By  U.S.  Senator  John  Heinx) 

(The  following  article  was  prepared  and  re- 
ceived from  John  Heinz,  the  Senior  Senator 
from  Pennsylvania  and  the  Ranking  Repub- 
lican on  the  U.S.  Senate  Special  Committee 
on  Aging.) 

Our  society  measures  wealth  In  many 
ways,  including  salary,  savings,  stocks  and 
bonds,  houses,  and  automobiles.  Senior  citi- 
zens control  another  form  of  wealth:  their 
life-earned  experiences  and  knowledge.  When 
applied  through  programs  like  the  Retired 
Senior  Volunteer  Program  (RSVP),  their 
wealth  is  invested  In  society  with  bonus  in- 
terest rates  for  all  concerned. 

RSVP  has  some  impressive  figures.  Nation- 
ally, over  400,000  RSVP  volunteers  generate 
approximately  73  million  volunteer  hours  on 
over  750  projects.  In  Pennsylvania  alone, 
there  are  30  projects,  with  some  16,200  volun- 
teers giving  1.3  million  volunteer  hours  per 
year.  RSVP  programs  In  such  areas  as  youth 
counseling,  literacy,  in-home  care,  "latch 
key"  children,  consumer  education,  crime 
prevention,  and  housing  rehabilitation  are 
showing  every  day  that  senior  volunteers 
can  make  a  difference.  These  aren't  projects 
created  and  managed  by  some  far-off  federal 
bureaucrat:  these  are  projects  designed,  op- 
erated, and  controlled  on  the  local  level,  tar- 
geted directly  to  the  needs  of  the  commu- 
nity. 

No  other  group  in  our  country  has  as  much 
to  offer  as  senior  volunteers.  Raised  In  an 
age  when  community  meant  something  spe- 
cial, when  It  was  expected  that  people  should 
try  to  make  the  world  better— not  just  make 
a  buck— they've  been  through  the  hard 
times,  and  know  what  It  means  to  go  with- 
out. They  can  empathize  with  those  less 
well-off.  They  have  years  of  practical  experi- 
ence at  making  things  work,  and  are  eager 
to  share  their  valuable  expertise. 

Volunteerism  is  firmly  rooted  In  the  very 
origins  of  our  democracy,  and  volunteerism 
has  never  been  needed  more  than  It  Is  today. 
America  is  beset  by  a  number  of  deep  and 
troubling  problems.  Too  many  of  our  chil- 
dren grow  up  In  families  totally  unlike  the 
nuclear  families  most  older  Americans  en- 
joyed. Many  go  to  schools  that  fall  to  teach 
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them  adequately  bow  to  survive  in  this  com- 
plicated world,  mucb  less  ^t  ahead.  Drug 
abuse  tears  at  the  fabric  of  our  society,  both 
In  terms  of  crime  and  wasted  lives.  Too 
many  seniors  with  disabilities  suffer  because 
they  have  no  families  to  care  for  them  and 
cannot  afford  to  obtain  care  by  themselves. 

Paradoxically,  our  nation  has  never  needed 
to  do  more  to  protect  and  serve  its  cltisens. 
yet  government  has  never  been  less  able  to 
deliver.  The  sad  truth  is  that  our  huge  fed- 
eral budget  deficit  crimps  efforts  to  solve 
problems  from  a  federal  level,  and  state  and 
local  governments  are  also  having  a  hard 
time  providing  help  due  to  their  own  budget 
pressures.  Those  who  look  to  the  government 
to  develop  vast  new  social  support  programs 
have  little  certainty  of  the  result.  Into  this 
breech  between  our  nation's  needs  and  our 
governments'  ability  to  provide  must  step 
volunteers. 

RSVP  is  an  excellent  example  of  a  public- 
private  cooperation  that  works  for  the  good 
of  society.  Prom  a  modest  federal  grant. 
RSVP  generates  additional  dollars  ft-om 
state  and  local  governments,  and  ftom  pri- 
vate corporations  and  non-[>roflt  agencies. 
Most  Importantly,  it  obtains  the  services  of 
Irreplaceable  senior  volunteers.  Their  time. 
talents,  and  efforts  give  back  more  than 
money  could  jnirchase.  Senior  volunteers 
demonstrate  the  same  unselfishness  that 
they  showed  In  building  much  of  what  our 
children  take  for  granted. 

If  you  are  not  already  an  RSVP  volunteer. 
I  strongly  urge  you  to  become  one.  If  you  al- 
ready are,  I  salute  you  and  hope  you'll  en- 
courage your  ftlends  to  become  RSVP  volun- 
teers as  well. 

OvxRHAUUMO  Medicare 
(By  U.S.  Senator  John  Heinz) 

Once  heralded  as  the  archangel  of  health- 
policy  reform.  Medicare  today  has  fallen  in 
both  public  perception  and  actual  protec- 
tions to  a  much  less  lofty  status.  Indeed,  25 
years  after  Medicare's  enactment,  the  prob- 
lems this  program  was  designed  to  correct 
have  in  many  ways  intensified. 

Medicare,  which  covers  more  than  96  per- 
cent of  people  over  age  65.  does  not  effec- 
tively meet  the  health-care  needs  of  older 
Americans.  For  example,  coverage  has  not 
kept  pace  with  rising  expenditures,  resulting 
In  dramatic  Increases  In  out-of-pocket  spend- 
ing for  our  elderly  population— exactly  what 
Medicare  was  intended  to  eliminate.  The  av- 
erage annual  expenditure  for  Medicare  bene- 
ficiaries in  1970  was  S331;  today,  the  average 
Is  more  than  S3.000.  What  was  intended  as  a 
safety  net  has  become  a  complicated  and 
cumbersome  program  for  both  seniors  and 
their  families. 

Bfajor  shortcomings  of  the  Medicare  pro- 
gram were  exposed  when  Congress  rolled 
back  the  rug  on  the  Medicare  Catastrophic 
Coverage  Act  (MCCA).  That  legislation 
prompted  one  of  the  most  heated  battles 
over  health-insurance  benefits  for  the  elder- 
ly that  Congress  has  seen  since  passage  of 
the  original  Medicare  legislation. 

This  article  examines  the  implications  of 
the  MCCA  experience  for  future  health  pol- 
icy under  Medicare,  describes  how  I  believe 
we  should  change  the  program  to  better 
meet  the  needs  of  beneficiaries,  and  notes 
how  such  changes  might  affect  hospitals  and 
other  providers. 

In  passing  the  catastrophic  coverage  act. 
Congress  sought  to  protect  older  Americans 
•gainst  financial  ruin  in  the  form  of  out-of- 
pocket  expenses  for  extended  acute  medical 
care.  President  Reagan  identified  the  goal  of 
this  legislation  as  the  removal  of  "a  finan- 


cial specter  facing  our  older  Americans:  the 
fear  of  an  illness  so  expensive  that  it  can  re- 
sult in  having  to  make  an  intolerable  choice 
between  bankruptcy  and  death.  .  .  ." 

But  President  Reagan  also  Identified  the 
Achilles  heel  of  the  proposal:  "This  new  pro- 
gram will  be  paid  for  by  those  who  are  cov- 
ered by  its  services.  .  .  .  So.  we  must  control 
the  costs  of  the  new  benefits  [respite  care 
and  prescription  drugs],  or  we'll  harm  the 
very  people  we're  trying  to  help." 

As  it  turned  out,  the  president  was  correct. 
So  severely  did  the  government's  number 
gurus  underestimate  MCCA  costs  that 
reestimates  became  a  weekly — even  dally — 
occurrence  in  the  months  following  enact- 
ment. The  postpartum  revisions  of  the  need- 
ed financial  outlays  pitted  senior  against 
senior  and  the  Congress  against  its  collective 
constituents.  A  frequently  heard  objection 
trom  beneficiaries  was  that  the  benefits  du- 
plicated existing  coverage  and  did  little  to 
address  the  real  need — coverage  for  long- 
term  nursing-home  exiwnses.  Further  fueling 
the  revolt  was  what  must  be  viewed  as  fla- 
grant campaigns  of  misinformation  by  some 
organizations  and  insurers  whose  goals  were 
either  to  raise  more  money  for  themselves  or 
to  increase  their  "Medlgap"  sales.' 

So  with  the  spring  thaws  of  1969  came  a  lit- 
eral flood  of  mail,  each  letter  or  petition 
urging  Congress  to  undo  what  it  had  done 
the  previous  fall.  In  December  1969,  just  18 
months  after  its  passage.  Congrress  did  repeal 
the  single  most  signiflcant  addition  to  the 
Medicare  program  since  its  inception.  Iron- 
ically, the  retirees  who  favored  repeal  must 
now  stand  by  and  watch  costs  raise  their 
Medlgap  policies— rise  to  a  much  higher 
amount  than  they  would  have  paid  under 
MCCA.  and  for  substantially  less  coverage. 
Many  among  those  who  advocated  the  repeal 
of  MCCA  now  realize  they  made  the  wrong 
decision.  In  large  measure  because  they  had 
neither  the  best  nor  the  most  accurate  infor- 
mation. 

The  postscript  to  the  Medicare  cata- 
strophic law  leaves  Congress  with  the  dif- 
ficult decision  of  how  best  to  proceed  in  the 
wake  of  repeal.  Among  the  critical  questions 
with  which  we  must  grapple  are:  Is  passage 
of  another  Medicare  bill  possible  If  it  does 
not  include  some  kind  of  assistance  for  nurs- 
ing-home costs?  What  kind  of  benefit  expan- 
sions should  be  pursued?  Should  incremental 
changes  be  pursued  or  should  the  Medicare 
program  undertake  comprehensive  reform? 

Overhaul  vs.  caution.  The  Medicare  pro- 
gram today  simply  does  not  meet  the  chang- 
ing health  and  social  needs  of  our  aging  pop- 
ulation, with  more  than  32  million  persons 
age  65  and  over.  In  fact,  the  program  can 
never  keep  pace  If  it  continues  to  focus 
strictly  on  acutecare  benefits.  Medicare 
must  be  designed  to  rehabilitate— not  to  be  a 
program  that  only  promotes  prevention  or 
wellness. 

Today,  seniors  and  children  of  elderly  par- 
ents are  confronted  with  health-care  prob- 
lems that  require  nontradltlonal  solutions. 
Including  homemaker  services,  adult  foster 
and  day  care,  and  respite-care  services  for 
caregivers.  Although  minor  changes  have  oc- 
curred within  the  Medicare  program,  they 
have  not  gone  far  enough  to  address  these 
special  requirements. 

A  particularly  striking  example  of  the 
blind  spots  in  current  Medicare  coverage  per- 
tains to  Alzheimer's  disease.  It  is  the  fourth 
leading  cause  of  death  for  older  Americans. 


'Haartncs  of  the  U.S.  Senate  Special  Committee 
on  Aflnc.  Jan.  8.  1980.  HairlsbarK.  Pa.,  chaired  by 
Sen.  John  Helm.  R-Pa. 


One  tenth  of  persons  over  age  65  may  be  af- 
flicted with  Alzheimer's,  while  47  percent  of 
persons  over  age  85  have  the  disease.  Fami- 
lies caring  for  the  Alzheimer's  patient  at 
home  And  no  relief  in  Medicare.  For  exam- 
ple, by  limiting  home  health  beneflts  to  indi- 
viduals who  are  "homebound,"  Medicare  se- 
verely limiu  the  number  of  Alzheimer's  pa- 
tients who  can  qualify. 

A  further  illustration  of  Medicare's  short- 
falls lies  in  the  benefits  that  were  repealed 
as  part  of  MCCA.  Specifically,  MCCA  in- 
cluded coverage  for  respite-care  services  to 
assist  families  with  the  daily  burden  of  care 
for  someone  with  a  debilitating  or  chronic 
disease  condition.  Though  the  respite-care 
benefit  was  triggered  only  after  the  bene- 
flciary  first  met  a  $1,740  deductible,  it  pre- 
sented a  "foot  in  the  door"  as  a  means  of 
helping  families  continue  to  care  for  a 
spouse  or  parent  without  having  to  resort  to 
Institutionalization.  Although  small  In 
terms  of  the  number  of  people  It  would  have 
actually  helped,  this  change,  in  my  opinion, 
represented  one  of  the  most  progressive  addi- 
tions to  Medicare  law  since  hospice  services. 

When  Congress  repealed  MCCA,  we  turned 
back  the  clock  to  a  Medicare  program  se- 
verely limited  in  benefiu  that  assist  the 
aged  to  remain  independent.  For  Congress 
now,  the  challenge  is  how  to  structure 
changes  In  Medicare  necessary  to  address  the 
evolving  requirements  of  the  beneficiary 
population,  while  balancing  that  objective 
with  political  and  financial  realities. 

I  believe  we  have  reached  the  point  where, 
although  incremental  change  is  certainly 
more  realistic,  it  is  no  longer  appropriate.  It 
is  time  to  address  the  fundamental  problems 
conUlned  in  Medicare— with  respect  to  both 
beneficiaries  and  providers.  In  this  regard.  I 
want  to  focus  on  beneficiary  changes  that  I 
believe  are  necessary. 

Pour  proposals.  First  and  foremost,  we 
need  to  add  a  long-term  care  component  that 
includes  both  home-  and  community-based 
care  as  well  as  "real"  nursing-home  coverage 
for  persons  of  all  ages.  While  this  represents 
a  significant  departure  f^m  Medicare's  cur- 
rent design,  this  change  is  vitally  necessary. 

It  is  no  secret  that  the  states  would  be 
crippled  financially  if  they  had  to  pay  the 
Medicaid  tab  for  both  acute  and  long-term 
care.  I  believe  that  Congress  should  more  eq- 
uitably balance  the  costs  by  giving  states 
the  predominant  flscal  resjwnsibility  for 
acute-care  services  of  persons  under  age  65 
who,  for  whatever  reason,  are  without 
health-insurance  coverage.  Sole  fiscal  re- 
sponsibility for  all  long-term  care  for  people 
of  all  ages  would  shift  to  the  federal  govern- 
ment. This  division  of  flscal  responsibility 
for  acute  and  long-term  care  should  assist 
state  governments  by  reducing  their  flscal 
burdens.  At  the  same  time,  this  will  elimi- 
nate the  politiclzation  of  the  cost  of  such 
services.  Such  a  plan  ensures  a  more  rational 
system  and  one  that  is  easier  for  all  to  un- 
derstand. 

Second,  in  order  to  reduce  what  is  now  an 
overly  complex  reimbursement  system.  Med- 
icare Parts  A  and  B  would  be  collapsed  into 
one  comprehensive  acute-care  program.  Too 
many  beneflciarles  do  not  understand  the 
nuances  and  idiosyncrasies  of  the  current 
program  and.  as  a  result,  have  become  ex- 
tremely frustrated  with  Medicare. 

Third,  in  conjunction  with  folding  Parts  A 
a^  B  into  one  program.  I  feel  strongly  that 
each  beneflclary  should  know  the  maximum 
amount  he  or  she  might  have  to  spend  in 
total  out-of-pocket  costs  for  medical  services 
each  year.  We  need  to  establish  some  form  of 
out-of-pocket  limit  based  on  income. 


Fourth,  states  cannot  afford  to  pay  Medi- 
care premiums  for  people  who  are  eligible  for 
both  Medicare  and  Medicaid.  We  should  rec- 
ognize that  individuals  who  are  economi- 
cally deprived  and  unable  to  afford  medical 
care  should  have  to  make  only  minimal,  if 
any.  contributions  to  the  cost  of  their  care. 
States  should  be  exempt  from  having  to 
make  paymenu  to  the  Medicare  program  for 
such  persons.  This  would  f^ee  additional 
state  funds  for  acute-care  services  for  the 
uninsured,  which  should  lead  to  increased 
and  more  rational  reimbursement  for  provid- 
ers. 

In  sum.  we  need  to  redeflne  the  objective  of 
the  Medicare  program.  The  basic  principle 
must  be  that  no  beneflclary  should  ever  be 
forced  into  any  kind  of  institutional  setting 
unless  absolutely  necessary. 

The  Medicare  program  has  not  changed  to 
reflect  the  changing  needs  of  older  Ameri- 
cans and  their  children.  That  change  in 
needs  is  driven  by  the  changing  structure  of 
the  American  family.  In  1965,  for  example, 
most  families  had  an  adult  female  who  re- 
mained at  home,  a  built-in  caregiver  for 
aging  parents  or  spouse.  Twenty-five  years 
later,  this  is  no  longer  the  case;  in  most 
households,  both  spouses  work.  There  is  no 
longer  a  full-time,  adult  family  member  to 
take  care  of  an  aging  parent  at  home.  Be- 
cause neither  Medicare  nor  most  private 
health  insurance  reimburses  for  services 
such  as  adult  day  care  or  respite  care,  many 
families  are  forced  to  place  an  aging  parent 
Into  an  institutional  setting. 

Such  changes  in  family  structure  com- 
bined with  the  aging  of  the  population  un- 
derscore the  urgent  need  for  the  Medicare 
program  to  accommodate  the  profound 
changes  in  our  society.  Respite  care  and 
adult  day  care,  for  starters,  are  both  nec- 
essary to  help  families  care  for  an  aged  par- 
ent or  spouse.  We  must  be  cautious,  however, 
that  federal  beneflts  supplement,  not  re- 
place, care  provided  by  families. 

Rational  reimbursement.  Having  said  this. 
It  it  important  to  remember  that  these 
changes,  or  any  major  changes  in  Medicare, 
will  have  some  impact  on  providers.  We 
need,  therefore,  to  ascertain  whether  a  more 
rational  and  easier  reimbursement  system 
can  be  developed  to  coincide  with  the  re- 
structuring of  Medicare  benefits. 

For  too  long.  Congress  has  been  dictating 
provider  reimbursement  based  solely  on 
budget  policy  rather  than  focusing  on  wheth- 
er the  system  is  flawed,  and  if  so.  how  best 
to  fix  It.  Congress  has  made  attempts  to 
change  the  system  by  encouraging  alter- 
native forms  of  health-care  delivery,  chang- 
ing Medicare  reimbursement  and.  most  re- 
cently, by  reforming  physician  payment. 
Nevertheless,  these  efforts  still  represent 
piecemeal  solutions  to  a  program  in  need  of 
radical  overhaul. 

We  must  begin  by  recognizing  that  a  Medi- 
care overhaul  is  a  political  nightmare.  First, 
the  hundreds  of  provider  groups,  each  of 
which  has  its  own  best  fix,  can  never  be  sat- 
isfied. Congress  and  the  various  committees 
of  Jurisdiction  must  not  only  expend  the 
time  and  energy  necessary  to  craft  reform, 
but  risk  the  heat  associated  with  any  reform 
cuts  and  costs. 

Instead  of  a  reform,  however,  we  experi- 
ence the  incessant  tinkering  of  a  Congress 
determined  to  use  the  Gramm-Rudman-Hol- 
llngs  budget  process  for  policy  reform.  Typi- 
cally, as  part  of  a  spending-reduction  pack- 
age to  meet  the  GRH  target.  Congress  may. 
for  example,  recommend  delaying  payments 
to  providers  by  anywhere  ft-om  one  day  to 
one  week.  While  this  budget  gimmickry  re- 


sults in  paper  savings,  it  can,  and  often  does, 
have  an  adverse  impact  on  hospitals  and 
physicians  forced  to  adjust  to  delayed  pay- 
ment. 

Bradford  Hospital  in  Bradford,  Pa.,  re- 
cently wrote  that  the  current  seven-day  pay- 
ment lag  for  that  facility  Is  a  S100,000  cash 
loss.  "With  our  current  operating  cash  bal- 
ance at  S23,000,"  the  hospital  vice  president 
wrote,  "this  type  of  adjustment  would  re- 
quire us  to  incur  short-term  borrowing  costs 
for  working  capital,  particularly  if  the  ad- 
justment happened  In  a  payroll  week.  There 
Is  no  actual  dollar  savings  for  the  govern- 
ment trom  such  an  adjustment.    .  .  ." 

This  example  is  only  one  of  many,  but  it 
typifies  the  problems  created  by  Congress' 
efforts  to  reduce  the  deflcit  and  underscores 
the  need  for  complete  overhaul. 

The  comprehensive  reform  of  the  Medicare 
program  that  I've  outlined  emphasizes  a 
thoroughly  restructured  beneflts  package 
that  recognizes  changes  in  the  structure  of 
the  American  family.  Such  an  overhaul  is 
necessary  In  order  to  assist  families,  old  and 
young,  in  caring  for  their  parents  or  spouses 
in  noninstitutlonal  settings  and  to  banish,  so 
far  as  possible,  the  traumatic  prospect  of 
costly  and  unnecessary  institutionalization. 
At  the  same  time,  such  changes  should 
eliminate  some  problems  hospitals  now  face 
and  stimulate  continued  evolution  of  hos- 
pital's roles. 

[From  the  Federation  of  American  Health 

Systems  Review,  November-December  1990] 

Health  Care  tor  Children:  Our  Future— 

Our  Destiny 

(By  Senator  John  Heinz) 

The  U.S.  health  care  system  has  been  her- 
alded as  state-of-the-art.  We  have  the  flnest 
equipment,  the  most  advanced  medical  pro- 
cedures for  saving  and  sustaining  life,  superb 
hospitals,  highly  trained  physicians  and 
other  health  care  professionals.  We  spend  on 
average  about  S2,S00  per  man,  woman  and 
child  for  health  services  annually— or  more 
than  11  percent  of  our  Gross  National  Prod- 
uct. The  irony  In  these  boasts  is  their  hollow 
application  when  it  comes  to  protecting  our 
children. 

Literally  millions  of  children  enter  life 
with  less  than  a  fair  chance  at  a  dream — or 
grow  up  with  the  distinct  risk  of  losing  the 
dream  to  an  accident  or  an  illness.  Forty 
thousand  of  these  children  each  year  never 
reach  their  flrst  birthday.  These  are  children 
whose  mothers  were  likely  to  have  received 
Inadequate  prenatal  care.  Twelve  million  are 
children  for  whom  preventive  care  is  un- 
likely, and  necessary  care  is  usually  found  in 
a  hospital  emergency  room,  not  at  a  physi- 
cian's offlce. 

These  are  our  children;  many  lack  even 
minimum  health  insurance. 

The  fact  is  that  with  all  this  nation's 
wealth  and  medical  expertise,  we  rank  only 
22nd  among  industrialized  nations  in  infant 
morUlity.  and  29th  in  the  percent  of  low 
birth  weight  babies. 

Compared  to  normal  birth  weight  Infants, 
these  low  birth  weight  infants  are  40  times 
more  likely  to  die  during  their  first  month  of 
life,  are  two  to  three  times  more  likely  to 
suffer  trom  certain  chronic  conditions  and 
face  lifelong  health  and  learning  impair- 
ments. Our  incident  of  low  birth  weight  ba- 
bies is,  in  large  part,  the  cause  of  our  high 
Infant  mortality  rates. 

As  a  nation  that  prides  itself  as  leader  of 
the  ft«e  world.  It  is  a  national  embarrass- 
ment that  20  other  nations  have  a  better 
track  record  in  terms  of  the  number  of  chil- 
dren who  live  beyond  age  five. 


Furthermore,  a  recent  national  commis- 
sion declared  an  "unprecedented  adolescent 
health  crisis."  finding  our  adolescent  chil- 
dren less  healthy  and  less  ready  than  their 
parents  had  been  at  their  age  to  assume  a 
productive  role  in  society.  Without  adequate 
health  care,  both  the  education  and  future 
health  status  of  our  children  are  severely 
threatened— a  double-edged  threat  to  both 
our  nation's  productivity  and  to  our  society. 

As  bad  as  these  figures  are.  the  situation  In 
certain  urban  areas  is  even  worse.  Babies 
bom  in  Washington.  D.C.,  or  Detroit,  Michi- 
gan, have  mortality  rates  twice  that  of  the 
already  high  national  rates,  for  examine. 
When  race  is  factored  into  the  statistics,  the 
picture  is  bleaker  yet.  The  gap  between 
white  and  black  morUlity  rates  is  wider 
than  ever.  Black  children  in  many  cities 
have  a  better  chance  of  surviving  their  flrst 
year  of  life  in  some  third  world  countries 
than  in  their  own  neighborhoods. 

The  truly  shocking  aspect  of  these  facte  is 
that  there  are  easy  solutions. 

We  need  no  new  technological,  treatment 
or  diagnostic  breakthroughs  to  improve  our 
record.  We  can  greatly  reduce  our  infant 
mortality  rate  by  reducing  the  incidence  of 
low  birth  weight  babies,  through  adequate 
prenatal  care  and  IdentlfSring  high  risk 
mothers.  We  can  lessen  the  incidence  of 
childhood  diseases  by  ensuring  proper  immu- 
nizations. We  can  prevent  or  cure  many  con- 
ditions through  regular  access  to  medical 
care. 

These  kinds  of  steps  are  easy,  and  they  are 
undeniably  cost-effective.  For  example,  one 
dollar  spent  in  prenatal  care  saves  three  dol- 
lars in  costs  in  the  flrst  year  of  life  alone. 

Certainly,  we  cannot  Ignore  the  existing 
crisis  on  the  doorstep  of  ignorance.  We  have 
had  commission  after  commission  analyze 
and  make  recommendations  on  our  chil- 
dren's health,  including  the  flnal  rec- 
ommendations by  the  Pepper  Commission,  of 
which  I  am  a  member.  The  solutions  gen- 
erally would  reap  a  high  cost  savings  for 
modest  spending,  but  we  have  failed  to  de- 
velop them. 

In  defense  of  the  Congress,  some  stepe  have 
been  taken  along  the  right  road.  Several 
times  in  the  past  years  we  have  sought  to 
improve  Medicaid  coverage  for  pregnant 
women  and  children  by  mandate  or  state  op- 
tions, culminating  in  last  year's  mandate 
that  all  pregnant  women  and  children  up  to 
age  six  who  are  in  families  with  Incomes 
under  133  percent  of  the  federal  poverty  level 
be  eligible  for  Medicaid  coverage.  Some 
states  have  gone  even  further,  electing  to 
cover  pregnant  women  and  infants  up  to  as 
high  as  185  percent  of  the  federal  poverty 
level. 

states  need  a  break 

But  since  states  pay  about  SO  percent  of 
Medicaid  costs,  each  new  federal  Medicaid 
mandate  forces  states  to  scramble  for  re- 
sources to  pay  the  bill.  We  have  pushed 
states  as  far  as  they  can  go  fiscally,  to  the 
point  where  every  dollar  requirement  for 
new  eligibility  expansions  triggers  deeper 
cuts  elsewhere— lix)m  provider  reimburse- 
ments, (W)m  other  Medicaid  populations  or 
trom  other  state  programs.  The  states'  share 
of  the  costs  of  the  Medicaid  program  are  con- 
suming record  i>ercentage8  of  their  total 
budgets.  We  face  the  double  bind  of  sky- 
rocketing national  debt  and  strangled  State 
resources  with  a  growing  crisis  of  need. 

Realistically,  global  reform  of  our  health 
care  system,  including  reform  of  our  health 
insurance  systems,  will  not  occur  soon.  We 
cannot  wait  for  the  ultimate  solution,  how- 
ever, to  implement  at  least  incremental  Im- 
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provementa.  The  stakes  are  too  high:  We 
cannot  continue  to  lose  or  handicap  the  next 
ereneratlon. 

If  we  cannot  accomplish  the  whole,  we 
sboald  start  by  at  least  protecting  those 
most  vulnerable  of  our  children.  Toward  this 
goal,  I  Introduced  S.  2969.  the  Children's 
Health  Access  and  Prevention  ACT  (CHAP). 
CHAP  would  broaden  Medicaid  eligibility  as 
follows: 

It  would  cover  pregmant  women  and  chil- 
dren up  through  age  18  in  families  with  in- 
comes between  100  and  200  percent  of  pov- 
erty. 

It  would  cover  children  ages  six  through  18 
in  families  under  100  percent  of  poverty  not 
currently  covered  by  Medicaid. 

All  of  these  expansions  would  be  fully  fi- 
nanced by  the  Federal  Government,  with  no 
new  costs  to  the  states,  through  an  Increase 
in  the  federal  cigarette  tax. 

This  proposal  contains  an  actual  financial 
bonus  for  the  states  by  having  the  Federal 
Oovemment  assume  some  costs  that  states 
are  now  paying— specifically,  the  full  as- 
sumption of  costs  for  the  population  between 
100  and  200  percent  of  poverty.  States  could 
use  these  savings  to  avoid  benefit  or  eligi- 
bility cutbacks,  to  pay  for  other  recent  fed- 
eral Medicaid  mandates  (such  as  OBRA  '87 
nursing  home  requirements),  or  to  Improve 
payments  to  providers,  particularly  those 
who  treat  children. 

The  Increase  In  the  cigarette  tax  Is  par- 
ticularly appropriate  for  a  bill  dealing  with 
children's  health.  The  General  Accounting 
Office  (GAO)  recently  estimated  that  500,000 
fewer  teenagers  would  smoke  with  a  20-cent- 
per-pack  Increase  in  the  cigarette  tax.  More- 
over, maternal  smoking  has  a  definite  ad- 
verse impact  on  the  health  of  the  child:  It 
has  been  estimated  that  we  could  improve 
infant  mortality  by  10  percent  if  we  could 
eliminate  maternal  smoking. 

There  are  several  other  proposals  being 
considered  by  the  Senate  this  session.  The 
three  most  significant  are  those  offered  by 
Senators  Lloyd  Bensten  (D-Texas),  Bill  Brad- 
ley (D-New  Jersey)  and  Jay  Rockefeller  (D- 
West  Virginia). 

Both  Senator  Bentsen's  and  Bradley's  bills 
would  mandate  coverage  of  children  up  to 
age  19  who  are  in  families  with  incomes 
under  100  percent  of  poverty.  This  mandate 
would  be  phased  In  over  several  years,  in- 
creasing the  eligible  age  a  year  at  a  time. 
Senator  Bradley's  bill  would  also  mandate 
converge  for  pregnant  women  and  infants  up 
to  ISS  percent  of  poverty.  Both  bills  also 
would  allow  states  more  options  to  broaden 
eligibility  standards  for  children.  Unfortu- 
nately, while  a  phase-In  acknowledges  the 
states'  fiscal  problems,  it  still  ultimately 
adds  to  them.  Even  more  Importantly,  a 
phase-In  puts  millions  of  our  nation's  poor 
children  on  hold. 

PROTECT  THE  CHILDREN 

Senator  Rockefeller's  approach  recognizes 
the  Immediacy  of  the  problem,  and  covers  all 
children  under  the  poverty  level  imme- 
diately. Moreover,  it  does  so  at  full  federal 
expense,  at  least  for  the  first  few  years.  Sen- 
ator Rockefeller's  approach  differs  from 
mine  in  where  the  money  goes.  Most  of  the 
dollars  spent  under  this  proposal  go  to  pay- 
ing providers  more.  E^rery  dollar  in  my  ap- 
proach goes  to  protecting  more  children. 
CHAP  covers  children  up  to  200  percent  of 
poverty,  not  Just  100  percent,  and  would 
cover  more  than  four  million  children  in  the 
first  year  alone.  This  is  2.5  million  more  chil- 
dren than  the  1.6  million  who  could  be  cov- 
ered under  Senator  Rockefeller's  approach. 

When  the  Issue  is  covering  more  children 
versus  increasing  reimbursement,  the  choice 


Is  clear.  Children  without  Medicaid  coverage 
have  very  few  options  about  what  care  they 
get  and  where.  Children  with  Medicaid  may 
not  have  access  to  as  many  medical  provid- 
ers as  we  would  all  like — but  they  have  ac- 
cess that  is  simply  not  available  to  those 
without.  This  is  why  I  believe  our  first  goal 
should  be  to  cover  more  children. 

Providers  have  various  laws  and  court  de- 
cisions (such  as  the  Boren  Amendment)  on 
their  side  to  help  them  force  states  to  pay 
them  tulequate  rates.  The  children  I  seek  to 
cover  have  none  of  these  protections  right 
now,  nor  do  they  have  the  medical  profes- 
sion's lobbying  power  behind  them.  Provider 
reimbursement  Is  a  complicated  issue  with 
many  powerful  forces  pulling  in  different  di- 
rections. It  Is  not  a  problem  we  can  easily 
address  and  solve  or  legislate  away. 

Nevertheless,  it  needs  to  be  stressed  that 
CHAP  not  only  protects  states  from  new 
costs  but  actually  delivers  tangible  and  sig- 
nificant monetary  savings.  The  health  prob- 
lems facing  our  states  are  more  complex 
than  ever:  Not  only  provider  reimbursement 
problems,  but  AIDS,  drugs,  the  homeless  and 
the  uninsured,  and  new  federal  requirements 
for  care  in  nursing  homes.  Our  states  face  a 
variety  and  growing  list  of  problems  dally. 
Each  state,  however,  experiences  them  to  a 
different  degree.  We  should  free  up  resources 
in  the  states  to  let  them  attack  what  they 
see  as  their  most  urgent  needs,  in  the  ways 
they  think  are  best  suited  to  their  citizens. 
Increasing  provider  reimbursement  in  one 
state  may  be  a  top  priority:  in  another  it 
may  not.  What  Is  a  universal  and  major 
problem  is  coverage  for  children,  and  CHAP 
addresses  that  head  on,  on  a  national  basis, 
with  full  federal  funding. 

Close  readers  of  my  legislation  will  note 
that  CHAP  contains  a  three-year  sunset  in 
its  funding.  My  reasoning  is  that  Congress 
should  be  forced  to  re-address  this  issue  as 
part  of,  or  even  as  a  way  to  stimulate  consid- 
eration of,  a  more  comprehensive  reform. 

CHAP  Is  not  the  perfect  solution.  In  fact, 
my  preference  would  be  to  completely  re- 
form Medicaid  and  not  tinker  once  again 
with  Medicaid  eligibility.  Such  a  comprehen- 
sive solution  would  answer  the  needs  of  all  of 
the  uninsured,  particularly  all  of  the  poor 
and  near  poor.  It  would  be  a  system  that  con- 
trols quality  and  costs  better  while  guaran- 
teeing access.  It  would  coordinate  health 
care,  nutrition,  education  and  Income  for 
children.  But  such  is  an  ideal  that  will  take 
time  to  achieve,  and  time  is  a  luxury  that 
children  without  health  care  can  truly  ill  af- 
ford. The  National  Commission  to  Prevent 
Infant  Mortality  estimated  In  1968  that,  if 
current  trends  continue,  by  the  year  2000  we 
will  have  lost  more  lives  to  infant  mortality 
than  we  lost  soldiers  on  the  battlefield  this 
century. 

We  are  at  war  with  our  future,  and  It  is  a 
war  we  are  losing.  Pinching  pennies  on  chil- 
dren today  may  help  win  current  budget  bat- 
tles, but  will  cost  us  dearly  later.  We  already 
pass  along  massive  debts  and  obligations 
that  our  children,  grandchildren  and  great- 
grandchildren will  have  to  shoulder.  We 
must  not  hamper  their  ability  to  do  so.  We 
must  attack  the  problems  now.  Our  failure 
to  do  so  will  Jeopardize  the  health  and  lives 
of  millions  of  our  children  who  represent  our 
future  and  our  destiny. 

[Prom  the  Pittsburgh  Post-Gazette.  Apr.  5. 

1991] 

The  Senator  From  Pfftsburoh 

Asked  to  identify  John  Heinz,  more  than  a 

few  residents  of  Western  Pennsylvania  would 

reply:  the  senator  from  Pittsburgh. 


No  such  office  is  mentioned  in  the  U.S. 
Constitution,  of  course,  but  the  title  fits. 
Sen.  Heinz,  who  died  yesterday  at  the  trag- 
ically young  age  of  52  in  a  plane  crash,  had 
an  affinity  with  this  part  of  the  state  that 
transcended  his  family  ties  to  the  H.J.  Heinz 
Co.  or  the  omnipresence  of  the  Heinz  name  in 
the  educational  and  cultural  life  of  this  city. 

From  a  position  of  growing  InHuence  In 
the  Senate,  he  assiduously  looked  out  for  the 
interests  of  this  city  and  the  region  of  which 
it  Is  the  unofficial  capital.  Often  mentioned 
as  a  potential  national  candidate  because  of 
his  youth,  attractiveness  and  appeal  across 
party  lines,  his  strongest  orientation  was  pa- 
rochial, in  the  best  sense  of  the  word. 

At  a  time  of  dislocation  In  manufacturing, 
be  was  an  aggressive  and  attentive  advocate 
for  American  steelmakers,  whether  the  issue 
at  hand  was  antidumping  legislation  or 
"transition  rules"  that  cushioned  the  effect 
of  tax  reform  on  the  Industry. 

The  Post-Gazette  didn't  always  agree  with 
the  senator  on  what  he  called  "protection" 
for  Industry  and  what  others  called  "protec- 
tionism." But  there  was  no  doubting  his  re- 
sponsiveness to  the  interests  of  this  region, 
and  not  only  on  trade  and  economic  issues. 

That  concern  for  this  region  helps  to  ex- 
plain Sen.  Heinz's  popularity  even  among 
Democrats  In  the  western  part  Of  the  state. 
So  did  his  moderate  voting  record,  which  re- 
flected a  willingness  to  break  trom  conserv- 
ative Republican  orthodoxy  on  social  is- 
sues—though not  to  the  extent  of  his  col- 
league Arlen  Specter. 

As  a  national  legislator.  Sen.  Heinz  was 
ahead  of  his  time  in  pressing  for  more  federal 
protection  for  the  ill  elderly,  a  priority  that 
put  him  at  odds  with  traditional  Republican 
ideas  about  the  need  to  restrain  the  welfare 
state.  An  important  figure  in  the  1963  con- 
grresslonal  "rescue"  of  Social  Security,  he  re- 
jected— as  recently  as  Wednesday,  when  he 
met  with  Post-Gazette  editors— a  proposal  to 
reduce  the  Social  Security  payroll  tax.  He 
worried  that  it  would  threaten  both  the  in- 
tegrity of  the  Social  Security  system  and 
public  confidence  in  it. 

Finally.  John  Heinz  was  a  presence  in 
Pittsburgh  in  ways  that  had  nothing  to  do 
with  his  public  office.  It  wasn't  Just  that  he 
was  a  member  of  a  family  that  has  played  a 
pervasive,  and  positive,  role  In  the  local 
economy  and  culture.  After  the  death  of  his 
father.  H.J.  Heinz  n.  in  1967.  Sen.  Heinz  as- 
sumed the  role  of  chairman  of  the  Howard 
Heinz  Endownnent.  one  of  three  Heinz  family 
foundations.  Before  his  death  the  senator 
had  indicated  a  desire  to  have  the  endow- 
ment Involved  In  Innovative  projects  of  na- 
tional significance. 

John  Heinz's  future  as  a  philanthropic 
leader,  like  his  future  in  politics,  was  cut 
shockingly  short  yesterday.  His  death  is  dou- 
bly a  loss  for  Pittsburgh. 

[From  the  Lancaster  (PA)  Intelligencer 

Journal.  Apr.  5.  1991] 

Sen.  John  Heinz:  1936-1991 

HEINZ  built  HI8  RECORD  AS  A  DEFENDER  OF 
THE  ELDERLY.  STEEL  INDUSTRY 

(By  B.  Drummond  Ayres.  Jr.) 
Washinoton.— In  20  years  on  Capitol  Hill, 
Ave  of  them  in  the  House  and  IS  In  the  Sen- 
ate representing  Pennsylvania,  John  Heinz 
built  a  solid  record  as  a  persistent  defender 
of  the  nation's  growing  elderly  population 
and  its  declining  steel  Industry. 

A  moderate-to-liberal  Republican,  one  of 
the  rarer  political  species  in  his  party,  he 
was  never  a  major  legislative  flgure  in  either 
the  House  or  the  Senate.  Rather,  he  was 


known  for  his  great  personal  wealth  as  heir 
to  the  Heinz  food  company  fortune  and  as 
one  of  this  country's  richest  politicians. 

Still,  the  52-year-old  lawmaker  left  a  legis- 
lative mark  that  was  discernible  and  impor- 
tant, with  moat  of  the  achievement  occur- 
ring while  he  was  serving  in  the  Senate  on 
two  major  committees.  Finance  and  Bank- 
ing, Housing  and  Urban  Affairs. 

The  Senator  was  Instrumental  in  pushing 
through  legislation  that  put  the  Social  Secu- 
rity system  on  sounder  flnancial  footing.  He 
played  a  major  role  in  strengthening  laws 
regulating  retirement  policies,  pension 
plans,  health  insurance  and  nursing  homes. 
And  he  pushed  successfully  for  trade  laws 
that  encourage  American  exports  and  pro- 
tect American  products,  like  steel,  from  for- 
eign Imports. 

Heinz's  concentration  on  trade  and  the  el- 
derly was  particularly  intense  and  paid  off 
handsomely  for  him  politically  In  his  home 
state,  which  as  one  of  the  nation's  aging  in- 
dustrial states  has  an  unusually  large  elder- 
ly iwpulation  and  an  unusually  troubled 
steel  industry. 

In  six  elections,  he  won  every  time,  beat- 
ing most  opponents  by  a  ratio  of  roughly  2  to 
1.  cutting  heavily  into  the  Democratic  vote 
on  labor  and  social  issues. 

While  Heinz  was  an  effective  legislator  on 
the  issues  that  he  concentrated  on.  he  was 
never  a  particularly  popular  legislator  on 
Capitol  Hill,  never  a  man  his  colleagues 
clapped  on  the  back  with  fondness  or  nudged 
with  an  elbow  while  enjoying  a  good  laugh. 

Many  found  him  cool,  even  aloof  and  patri- 
cian, and  some  were  put  off  by  the  stubborn 
persistence  with  which  he  pursued  his  legis- 
lative goals. 

Seemingly  aware  that  this  perception  of 
him,  whether  right  or  wrong,  might  be  a 
drawback  in  a  setting  where  collegiality  and 
camaraderie  are  important  tools  of  the 
trade,  he  tried  in  his  early  days  In  the  Sen- 
ate to  soften  the  image  a  bit,  even  dropping 
his  fun  name.  Henry  John  Heinz  m.  and 
thereafter  passing  as  John  Heinz. 

But  most  colleagues  still  refused  to  accept 
him  as  plain  folks  and.  in  any  event,  he 
could  not  escape  the  sobriquet  with  which  he 
had  lived  all  his  life— "heir  to  the  H.J.  Heinz 
food  company  fortune." 

As  a  Heinz  scion,  the  senator  did,  in  fact, 
die  a  very  wealthy  man,  the  largest  individ- 
ual shareholder  in  the  Pittsburgh-based  com- 
pany, with  control  of  almost  6  percent  of  its 
stock,  valued  at  roughly  $350  million. 

Otherwise,  his  involvement  in  the  company 
founded  by  his  great-grandfather  In  1869  was 
minimal,  limited  mainly  to  a  brief  stint  in 
the  later  1960b  as  a  marketing  specialist  be- 
fore entering  politics. 

Bom  Oct.  23,  1998,  in  Pittsburgh,  John 
Heinz  was  the  only  child  of  Henry  John 
Heinz  n  and  Joan  Diehl  Heinz.  His  parente 
divorced  when  he  was  a  child  and  he  divided 
bis  early  years  between  his  mother's  home  in 
San  Francisco  and  his  father's  house  in  Fox 
Chapel  Borough,  a  Pittsburgh  suburb  where 
the  senator  maintained  a  home  at  the  time 
of  bis  death. 

He  attended  Phillips  Exeter  Academy  in 
New  Hampehlre  and  earned  a  B.A.  at  Yale 
and  an  MBA  at  Harvard.  After  that  he  Joined 
the  Air  Force  as  an  enlisted  man  before  tak- 
ing the  marketing  Job  in  the  Heinz  offlce  at 
Pittsburgh. 

Heinz's  Interest  in  politics  developed  while 
he  was  working  for  the  family  company  and 
came  face  to  face  with  the  effect  elected  offl- 
clals  have  on  a  community,  its  people  and 
their  businesses.  He  became  involved  In  local 
politics,  then  branched  out  to  state  politics, 
working  in  several  csunpaigns. 


In  1971  Rep.  Robert  J.  Corbett.  the  Repub- 
lican who  represented  Heinz's  hometown  in 
Congress,  died.  Heinz,  then  33,  decided  to 
seek  the  seat  in  the  special  election  that  fol- 
lowed. He  won  his  party's  nomination  easily, 
then  went  on  to  defeat  the  Democratic  can- 
didate, John  E.  Connelly,  a  businessman, 
with  equal  ease. 

Over  the  next  five  years,  Heinz  twice 
sought  re-election  and  twice  won  easily,  re- 
lying on  his  record  of  support  for  the  elderly 
and  Pennsylvania's  steel  industry  cut  deeply 
into  the  Democratic  vote. 

In  1976,  when  Sen.  Hugh  Scott,  a  Repub- 
lican, retired  rather  than  seek  another  term 
on  Capitol  Hill,  Heinz  Jumped  to  fill  that  po- 
litical void. 

Tall  and  athletic,  with  good  looks  to 
match,  Heinz  enjoyed  a  good  game  of  tennis 
or  a  quick  downhill  run  on  skis  when  he  was 
not  politicking. 

He  is  survived  by  bis  wife,  the  former 
Maria  Teresa  Thierstein  Simoes-Ferreira, 
and  three  children,  H.  John  IV,  24;  Andre,  21, 
and  Christopher,  18. 

[From  the  Hazleton  (PA)  Standard  Speaker, 

Apr.  9, 1961] 

John  Heinz  m— a  Great  Senator 

It's  a  rarity  when  almost  everyone  agrees 
that  the  name  of  an  elected  public  official 
deserves  to  be  mentioned  in  the  same  sen- 
tence as  the  word  "great,"  but  in  the  case  of 
U.S.  Senator  John  Heinz  III  of  Pennsylvania, 
there  is  no  hesitation  in  using  the  word. 

The  life  of  the  Republican  senator  was 
claimed,  along  with  six  others,  including  two 
children,  when  the  airplane  he  was  on  col- 
lided with  a  helicopter  last  Thursday  in 
Merlon. 

Heinz,  heir  to  the  food  empire  fortune  that 
bears  the  family  name,  was  one  of  the  na- 
tion's wealthiest  politicians.  He  didn't  have 
to  spend  a  day  of  bis  life  being  concerned 
about  the  welfare  of  the  nation  or  his  con- 
stituents. He  could  have  devoted  most  of  bis 
time  to  the  international  family  business 
and  spent  much  of  his  time  in  leisure  time 
activities. 

Instead,  he  paid  attention  to  the  cares  of 
the  ordinary  citizen  and  did  all  he  could  to 
correct  the  problems  of  his  constituents  and 
society  in  general. 

Virtually  every  one  who  met  him  was  im- 
pressed by  the  fact  that  bis  lofty  status  in 
life,  both  in  business  and  government,  be- 
came secondary  when  be  dealt  with  the  pub- 
lic on  a  one-to-one  or  group  basis.  His 
warmth  and  concern  were  genuine. 

Republicans  and  Democrats  alike  praised 
the  52-year-old  senator  because  they  re- 
spected his  honesty,  sincerity  and  his  will- 
ingness to  work  hard  for  the  betterment  of 
America. 

"The  people  of  Pennsylvania  have  lost  a 
great  leader  and  the  nation  has  lost  a  great 
senator,"  said  President  George  Bush,  who 
astutely  summed  up  the  life  and  achieve- 
ments of  Senator  Heinz  In  one  sentence. 

The  publishers  and  editors  of  this  news- 
paper express  their  sincere  condolences  to 
Mrs.  Heinz,  their  children,  and  the  other 
members  of  the  family. 

[From  the  Stroudsburg  (PA)  Pocono  Record, 

Apr.  15, 1991] 

Heinz  Gave  Priortty  to  Constttuent 

Service 

(By  R.B.  Swift) 
Harrisburo.— The   person   elected   to   fill 
John  Heinz's  U.S.  Senate  seat  this  November 
faces  one  daunting  legacy  left  by  the  late 
senator. 


That  is  Heinz's  practice  of  appearing  at 
countless  town  meetings  and  constituent 
events  across  Pennsylvania  during  bis  16 
years  in  office. 

Heinz's  death  has  undoubtedly  fostered  a 
new-found  awareness  and  appreciation  of  a 
part  of  politics  that  often  gets  overshadowed 
by  attention  paid  to  legislation  and  rollcall 
votes:  that  nebulous  area  called  "constituent 
service." 

In  eulogies  given  last  week  in  Harrisburg 
and  Pittsburgh,  lawmakers  told  how  Heinz 
went  beyond  normal  expectations  to  spend 
time  with  bis  constituents,  especially  the 
senior  citizens  and  poor. 

With  his  great  personal  wealth,  his  status 
as  the  state's  most  popular  politician  and 
the  cushion  of  the  six-year  Senate  term, 
Heinz  could  have  easily  gotten  with  a  lighter 
travel  schedule. 

He  died  in  the  line  of  duty  when  his  plane 
crashed  enroute  to  a  town  meeting  in  the 
Philadelphia  area,  said  U.S.  Sen.  John  Dan- 
forth,  R-Mo.,  an  Episcopal  minister  who  offi- 
ciated at  the  funeral  service. 

"He  didn't  need  the  town  meetings  and  the 
fundraisers,  the  days  on  the  roads,  the  nights 
in  motels,  the  cramped  hours  in  little  air- 
planes," added  Danforth.  "It  was  bis  gift  to 
the  people  he  wanted  to  serve." 

We  normally  don't  think  of  a  politician's 
appearance  at  some  community  event  as  a 
gift.  Most  people  probably  Just  take  it  for 
granted. 

When  asked  about  their  Jobs,  many  law- 
makers like  to  dwell  on  the  time  they  spend 
handling  requests  for  constituents  for  help. 
But  this  doesn't  get  the  attention  accorded 
to  bill  drafting  or  votes  on  important  legisla- 
tion. 

That's  because  it's  difficult  to  objectively 
measure  how  effective  lawmakers  are  at  de- 
livering these  services. 

For  example,  is  forwarding  a  driver's  reg- 
istration card  from  a  constituent  to  the 
state  Transportation  Department  a  valuable 
service  or  Just  make-work? 

We  are  likely  to  hear  at  length  Trom  law- 
makers about  constituent  success  stories, 
but  what  about  those  who  don't  get  helped? 

It  should  also  be  noted  that  excessive  at- 
tention to  an  influential  constituent  can  get 
ix>liticians  in  trouble.  Witness  the  recent 
ethics  investigation  of  Ave  U.S.  Senators  for 
intervening  on  behalf  of  savings  and  loan  ex- 
ecutive Charles  Keating  with  federal  regu- 
lators. 

But  however  you  look  at  it,  John  Heinz  set 
a  s:  i.'^AaxA  in  delivering  constituent  services 
that  will  be  difficult  to  match. 

[From  the  Wilkes-Barre  (PA)  Sunday 
Independent,  Apr.  7,  1991] 

Tributes  to  Heinz  Continue  From  Valley 

People 

(By  Dave  Kaszuba) 

His  former  Luzerne  County  campaign 
chairman,  Ted  Warkomski,  says  that  the 
late  U.S.  Sen.  John  Heinz  was  a  remarkably 
compassionate  man  who  would  have  been 
president  some  day. 

Another  of  the  senator's  friends,  Henry 
Bartos,  recalls  Heinz  as  man  whose  "down  to 
earth"  style  made  him  unique  among  politi- 
cians. 

Still  another  of  the  Heinz's  associates. 
Marge  Matisko,  remembers  the  Pennsylva- 
nia senator  as  a  "person  who  was  as  com- 
fortable sitting  down  and  talking  with  a  wel- 
fare mother  as  be  was  sitting  down  and  talk- 
ing with  the  press." 

Those  were  among  the  sentiments  ex- 
pressed Saturday  by  a  number  of  local  resi- 
dents who  worked  closely  with  Heinz  in  the 
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yean  prior  to  his  tra«rlc  death  in  an  airplane 
crash  Thursday. 

According  to  them.  Heinz  was  "a  multi- 
millionaire who  acted  like  an  ordinary  Joe." 
A  man  who,  despite  bis  wealth,  had  an  un- 
canny ability  to  relate  to  the  middle  class 
and  the  impoverished. 

And  it  was  because  of  this,  they  say.  that 
Heins  ^ned  so  much  admiration  and  re- 
spect. 

"He  had  a  deep-rooted  feeling  about  help- 
ing people,"  Warkomski  says.  "His  work 
with  senior  citlxens  and  also  the  destitute  is 
a  testiment  to  that.  He  was  a  very  decent 
man." 

Warkomski,  a  Nanticoke  resident  who 
served  as  the  Luzerne  County  campaign 
chairman  for  Heinz  during  bis  last  re-elec- 
tion bid,  likes  to  recount  a  story  about  an 
Incident  that  occurred  on  a  1968  campaign 
stop  in  Scranton. 

As  Warkomski  tells  it.  Heinz  was  speaking 
to  a  crowd  of  supporters  on  a  rainy  Saturday 
morning  when  his  aide.  Skip  Irvine,  arranged 
for  the  senator  to  meet  with  an  elderly 
woman  in  the  audience.  She  was  obviously 
poor.  Warkomski  says,  and  she  had  been  hav- 
ing problems  securing  a  disability  pension 
for  her  son,  a  Vietnam  veteran. 

"I  looked  at  John  (Heinz)  as  be  was  speak- 
ing to  her  and  I  noticed  that  bis  eyes  were 
watering  up,"  Warkomski  says.  "Then  mine 
began  to  water  up,  too.  Two  weeks  later,  the 
woman's  problem  was  taken  care  of. 

"It  just  goes  to  show  you.  John  may  have 
had  all  kinds  of  money,  but  be  certainly  had 
all  the  compassion  in  the  world,  too. 

Bartos,  who  lives  in  Franklin  Township 
and  used  to  work  with  Heinz  through  the  Na- 
tional Conservative  Political  Action  Com- 
mittee, agrees. 

"He  (Heinz)  never  really  made  you  feel  like 
he  was  a  politician."  Bartos  says.  "He  was  on 
the  side  of  the  ordinary  guy.  whether  that 
guy  had  money  or  not. 

"I  remember  one  time  in  Washington  D.C.. 
it  was  raining  like  cats  and  dogs,  and  Heinz, 
who  could  have  easily  afforded  a  limousine, 
pulled  up  in  a  taxi.  He  didn't  even  have  an 
umbrella.  I  said  to  him.  'What,  did  you  leave 
the  llmo  home?  And  he  said.  'No.  that's  not 
my  style.'" 

His  style.  Matlsko  says,  was  best  displayed 
by  his  genuine  "concern  for  his  fellow  man." 

"He  was  very  constituent-oriented,"  says 
Matlsko.  a  resident  of  WUkes-Barre  who  was 
associated  with  Heinz  through  her  position 
as  regional  director  of  ACTION,  the  federal 
domestic  volunteer  agency. 

Eugene  Brady,  whose  role  as  executive  di- 
rector of  the  Commission  on  Ek;onomic  Op- 
portunity in  Wllkes-Barre  brought  him  into 
contact  with  Heinz,  said  Saturday.  "The  sen- 
ator was  concerned  about  the  little  guy,  not 
Just  the  guy  who  professed  to  be  important." 

Perhaps  Nantlcoke's  Joe  O'Karma.  former 
chairman  of  the  Luzerne  County  Republican 
Party,  sums  up  Heinz's  appeal  best  when  he 
says,  "John  (Heinz)  was  a  very  nice,  very 
congenial  man.  You  }ust  couldn't  beat  'em." 

A  funeral  service  will  be  held  for  the  third- 
term  U.S.  senator  Wednesday  at  the  Heinz 
Memorial  Chapel  in  Pittsburgh.  Also,  a  me- 
morial service  is  scheduled  to  be  held  Friday 
at  the  Washington  National  Cathedral  in 
Washington.  D.C. 

[From  the  Harrisburg  (PA)  Sunday  Patriot 

News.  Apr.  7, 1991] 

Senator  Slashed  Red  Tape  To  Help 

RKUNfTE  FAMn.Y 

(By  Mary  Klaus) 
On  Nov.  1.  1965.  U.S.  Sen.  John  Heinz  had 
his  picture  taken  with  a  Camp  Hill  couple 


and  their  young  son,  who  be  helped  free  from 
one  of  Thailand's  Cambodian  refugee  camps. 

This  weekend.  Burton  Mclntire  and  his 
wife.  Bopha  Thach  Mclntire.  gently  removed 
that  picture  flrom  their  living  room  wall, 
where  it  has  hung  surrounded  by  family 
photos. 

Their  tears  fell  as  they  reminisced  about 
Heinz,  who  was  killed  Thursday  when  his 
plane  and  a  helicopter  collided  over  subur- 
ban PhiladelphU. 

"I  feel  like  we  lost  a  member  of  our  fam- 
ily." said  Mrs.  Mclntire  of  the  300  block  of 
Beverly  Road.  "He  spent  so  much  time  help- 
ing us  get  both  our  boys.  He  always  was  in- 
terested In  our  family.  Now.  he's  gone." 

In  1966.  Heinz  helped  reunite  Mrs.  Mclntire 
with  her  son.  Malou.  after  a  five-year  separa- 
tion. 

"In  1960.  when  the  Vietnamese  Com- 
munists came  to  Cambodia.  Malou  and  I 
were  working  on  a  farm."  Mrs.  Mclntire  said, 
referring  to  a  farm  on  which  families  toiled 
like  peasants.  "The  Vietnamese  and  Cam- 
bodian soldiers  began  fighting.  I  ran  one 
way.  Malou  ran  the  other  way  and  we  lost 
each  other." 

She  spent  a  year  looking  for  him.  then 
came  to  the  United  States,  later  learning 
that  Malou  was  trapped  in  an  overcrowded 
refugee  detention  camp  that  lacked  beds  and 
outhouses.  Her  second  son.  Sam.  was  with 
her  mother. 

Mrs.  Mclntire  and  her  husband  tried  to 
bring  Malou  to  this  country,  but  a  bureau- 
cratic maze  kept  them  separated.  So  they 
enlisted  Heinz's  help. 

The  senator  spent  several  months  commu- 
nicating with  American  Embassy  officials  in 
Bangkok,  who  said  the  Thailand  government 
did  not  allow  other  governments  to  contact 
Cambodian  refugees  in  border  campe. 

Heinz  argued  that  since  the  boy  bad  an 
American  stepfather,  he  was  an  Immigrant 
eligible  for  release,  not  a  refugee. 

"We  were  persistent  with  the  U.S.  Em- 
bassy, but  that  did  no  good,"  Heinz  told  The 
Patriot-News  on  Nov.  1,  1965.  "They  moved 
at  a  snail's  pace.  But  the  Thailand  ambas- 
sador to  the  United  States  responded  in 
record  time  to  my  requests.  What  a  wonder- 
ful, happy  ending  this  is!" 

"He  was  so  kind  and  gentle."  said  Malou. 
now  a  sixth-grade  student  at  Hoover  Elemen- 
tary School  in  Camp  Hill.  "He  was  special  to 
me.  It's  hard  to  believe  that  this  happened." 

The  following  week.  Heinz  wrote  to  the 
Mclntires  that  "it  was  a  rare  pleasure"  to 
meet  Malou.  In  a  letter  the  Mclntires  treas- 
ure, Heinz  wrote  that  he  and  his  staff  "will 
long  remember  the  day  we  finally  cut 
through  the  red  tape  and  barbed  wire  that 
separated  you  trom  Malou." 

When  Mrs.  Mclntire  became  a  U.S.  citizen 
in  1967,  Heinz  sent  her  a  letter  of  congratula- 
tions. 

And  Heinz  entered  the  Mclntire  family's 
life  again  last  year  by  helping  cut  through 
red  tape  when  Mrs.  Mclntire  went  to  Cam- 
bodia to  bring  home  her  son,  Sam. 

"He  was  very  fMendly  and  approachable," 
Mclntire  said. 

[From  the  Altoona  (PA)  Mirror.  Apr.  5.  1991] 
Heinz  Fought  for  Issues  Important  to 
Area  Residents 
(By  Michael  Race) 
Despite  his  privileged  background— or  per- 
haps because  of  it— U.S.   Sen.   John  Heinx 
seemed  to  be  most  concerned  with  the  plight 
of  the  working  class. 

Among  Heinz's  biggest  concerns  were  rail- 
roads, labor  and  senior  citizens— all  big  is- 
sues in  this  area. 


Heinz  was  particularly  concerned  with  the 
fate  of  the  nation's  rail  system,  and  was  an 
advocate  of  preserving  and  rebuilding  of  rail- 
road systems  and  companies. 

He  fought  against  a  Reagan  administration 
plan  to  cut  government  subsidies  to  Conrail 
and  sell  the  railroad  in  the  early  1960a.  He 
said  such  a  move  would  be  a  "great  mis- 
take." claiming  it  could  "shut  down  the  en- 
tire railroad  system  and  precipitate  a  de- 
pression in  the  Northeast." 

He  Introduced  an  amendment  to  curtail 
the  piecemeal  sale  of  the  government-owned 
Conrail.  It  was  defeated,  but  he  vowed  to 
continue  the  fight. 

When  Allegheny  Corp.  offered  to  buy  Con- 
rail, Heinz  opposed  the  idea.  He  said  it  would 
be  a  mistake  to  sell  Conrail  to  a  private 
company  and  instead  called  for  selling  public 
stock  in  Conrail.  The  railroad  eventually 
was  sold  through  a  public  stock  offering. 

Heinz  also  was  against  selling  Conrail  to 
another  railroad. 

"With  no  single  group  in  control  of  the 
company,  the  chances  are  slim  it  would  be 
sold  down  the  river  in  the  middle  of  the 
night  for  a  profit,"  Heinz  said. 

He  also  pushed  for  federal  funding  to  re- 
build deteriorating  railroad  lines  and  fought 
to  restore  the  benefits  of  about  400.000  of  the 
nation's  railroad  retirees. 

When  the  Reagan  administration  proposed 
doing  away  with  the  U.S.  Railroad  Retire- 
ment Board  In  1962.  Heinz  stepped  in  with  a 
budget  amendment  to  block  the  plan. 

Heinz  also  kept  in  touch  with  the  needs  of 
senior  citizens,  and  many  of  his  town  meet- 
ings In  Altoona  included  visits  to  senior  citi- 
zen housing  projects. 

The  American  Association  of  Retired  Per- 
sons credits  Heinz  with  helping  to  end  man- 
datory retirement,  ensure  the  solvency  of 
the  Social  Security  system,  and  expand  Med- 
icare benefits. 

When  Heinz  was  still  a  U.S.  Representa- 
tive, he  spearheaded  the  successful  battle  to 
create  the  House  Select  Committee  on  Aging 
and  served  on  the  committee  until  moving  to 
the  senate  in  1977. 

Former  Blair  County  Commissioner  Colson 
Jones  credited  Heinz  with  bringing  many 
grants  for  the  county,  particularly  in  the 
area  of  housing. 

The  housing  issue  was  one  reason  Heinz 
visited  Altoona  this  week.  He  urged  county 
officials  to  apply  for  funding  under  a  new 
federal  housing  program  and  promised  he 
would  do  all  he  could  to  help  the  county  land 
some  of  the  federal  money. 

Heinz  visited  Blair  County  several  times 
during  his  three  terms  as  senator,  usually  to 
hold  town  meetings  designed  to  give  people  a 
chance  to  voice  their  opinions  directly  to  the 
senator. 

He  took  advantage  of  the  Senate's  current 
recess  to  once  again  traverse  the  state  and 
meet  with  constituents,  stopping  in  Altoona 
Just  one  day  before  the  fatal  crash. 

"It's  always  been  his  policy  to  come  to 
Blair  County  at  least  twice  a  year."  county 
Commissioner  William  C.  Stouffer  said. 

[From  the  Pittsburgh  (PA)  Press.  Apr.  5. 

1991] 

Senator  Heinz.  fx)R  the  People 

Set  apart  trom  the  people  by  family  riches 
but  drawn  to  them  by  personal  warmth.  Sen. 
John  Heinz  died  yesterday  doing  just  what 
he  saw  as  his  life's  work,  serving  his  con- 
stituents. 

Along  with  six  other  people.  Including  two 
schoolchildren.  Sen.  Heinz  was  killed  when 
his  small  plane  collided  with  a  helicopter 
and  crashed  near  a  school  in  Lower  Merion, 


suburban  Philadelphia.  The  Fox  Chapel  Re- 
publican had  been  en  route  to  Philadelphia 
for  meetings.  He  was  52. 

An  heir  to  the  H.J.  Heinz  Co.  fortune.  Sen. 
Heinz  was  one  of  the  wealthiest  men  in  the 
Senate,  with  assets  estimated  by  Forbes 
Magazine  at  SSOO  million. 

But  riches  were  not  his  interest.  In  his  ISth 
year  in  the  Senate  (be  had  served  five  years 
in  the  House  before  that),  he  had  compiled  a 
record  of  compassion  for  people.  That  con- 
cern was  demonstrated  by  his  constant  fight 
for  people  issues— human  rights,  the  elderly, 
the  environment  and,  most  ardently  of  all,  a 
national  health  care  system. 

One  incident  in  September  1969  was  indic- 
ative of  his  concern.  Scheduled  to  speak  to 
an  elite  group  in  Washington,  D.C,  be  quick- 
ly abandoned  those  plans  when  he  learned  of 
the  special  need  of  a  2-day-old  Philadelphia 
girl.  Bom  with  a  severe  lung  infection,  the 
girl  needed  the  help  of  a  special  heart-lung 
bypass  machine. 

The  only  two  such  machines  in  Philadel- 
phia were  in  use  and  the  only  portable  unit 
was  in  San  Antonio.  Through  Sen.  Heinz's  ef- 
forts the  baby  was  on  an  Air  Force  plane  the 
next  morning,  bound  for  Texas. 

"Sen.  Heinz  did  not  fit  easily  with  the 
Reagan  and  Bush  administrations.  Because 
of  his  unwavering  desire  to  serve  Pennsylva- 
nlans,  he  was  often  "wrong"  in  the  adminis- 
tration's eyes,  voting  in  the  conservative 
bent  on  less  than  half  the  issues  that  came 
before  the  Senate. 

Despite  the  uncomfortable  fit.  there  was  a 
school  of  thought  in  Washington  that  some- 
day Sen.  Heinz  would  seek  national  office, 
perhaps  the  presidency.  Of  that,  he  said, 
"I've  always  believed  that  If  somebody  wants 
to  be  president  of  the  United  States,  they 
ought  to  have  a  very  good  reason  for  believ- 
ing they  are  the  right  person  for  the  Job." 

The  question  of  whether  he  was  the  right 
person  for  that  Job  was  rendered  moot  in 
that  one  tragic  Instant  yesterday.  But  in 
nearly  two  decades  of  serving  his  constitu- 
ents, he  proved  that  they  had  not  chosen  the 
wrong  man  to  represent  them  in  Congress. 

His  death  is  a  profound  loss  to  the  Senate, 
to  Pennsylvania  and  to  the  nation. 

[From  the  Phoenizville  (PA)  Evening 

Phoenix,  Apr.  13,  1991] 

Heinz  Was  Champion  of  Mass  Transit 

Causes 

(By  Robert  J.  Thompson) 

West  Chester.— Much  will  be  written  and 
uttered  In  the  days  and  weeks  ahead  about 
the  contributions  made  by  Sen.  John  Heinz 
to  the  residents  of  Pennsylvania  and  the  citi- 
zens of  the  United  States  during  his  most 
distinguished  career  of  public  services. 

Bom  to  wealth,  with  an  option  to  follow  a 
career  in  his  family  business,  he  chose  a  life 
of  public  service. 

As  someone  who  had  few  worries  about  liv- 
ing on  the  proceeds  f^m  a  Social  Security 
check  in  his  later  life,  he  spent  countless 
hours  of  his  Senate  career  championing  the 
rights  of  senior  citizens,  chairing  the  task 
force  that  helped  put  the  Social  Security 
system  back  on  sound  financial  footing  and 
fighting  proposed  medicaid  cuts. 

Coming  from  a  family  who  made  its  for- 
tune in  the  food  industry,  he  worked  tire- 
lessly to  protect  Jobs  of  thousands  of  Penn- 
sylvania steelworkers. 

Cynics  might  say  this  was  just  good  poli- 
tics. Pennsylvania's  population  Is  aging. 
Seniors  comprise  a  huge  voting  bloc  in  the 
commonwealth.  There  are  also  a  large  num- 
ber of  steelworkers— and  steel  companies 
who  have  active  political  action  committees. 


But  the  John  Heinz  I  will  remember  was  a 
champion  of  another  constituency.  This  con- 
stituency is  not  as  powerful  as  others.  But  it 
was  heard— and  heeded— by  the  senator.  That 
constituency  rode  the  buses,  subways,  trol- 
leys and  trains  in  the  cities  and  suburbs  and 
across  the  nation.  They  were  the  people  who 
relied  on  public  transportation. 

John  Heinz  probably  never  had  to  take  a 
bus  to  work  or  the  subway  to  see  a  doctor. 
But  he  feverishly  worked  for  those  who  did. 
He  believed  that  a  viable  transportation  sys- 
tem was  crucial  to  recovery  of  our  inner 
cities,  vital  to  the  economic  health  of  this 
nation  and  essential  to  the  protection  of  our 
environment.  And  he  fought  for  those  beliefs. 

The  last  time  I  Ulked  with  John,  it  was 
three  weeks  ago.  following  a  luncheon,  when 
members  of  ACT.  the  Area  Coalition  for 
Transportation  went  to  Washington  to  lobby 
against  Administration  cuts  in  federal  tran- 
sit subsidies. 

That  was  a  day  after  he  pledged  to  the  Leg- 
islative Conference  of  the  American  Public 
Transit  Association  that  he  would  not  only 
work  to  eliminate  Administration-supported 
cuts  in  operating  subsidies,  and  capital  dol- 
lars, but  to  restore  some  of  the  transit  sub- 
sidies to  the  level  they  were  before  cuts  were 
made  five  years  earlier. 

His  views  about  mass  transit  didn't  in- 
crease his  popularity  rating  with  two  of  our 
nation's  most  popular  chief  executives.  He 
fought  Ronald  Reagan's  proposals  for  eight 
years.  And  he  was  in  the  midst  of  a  fight 
with  the  Bush  administration  at  the  time  of 
his  death. 

He  was  a  champion.  But  he  was  not  a  fa- 
natic. Last  year,  he  and  Sen.  Arlen  Specter 
saw  the  folly  of  House-passed  legislation 
which  would  have  cut  off  all  federal  trans- 
portation funding  to  Pennsylvania— highway 
and  mass  transit— if  the  General  Assembly 
hadn't  passed  legislation  providing  a  predict- 
able funding  source  for  mass  transit.  (Penn- 
sylvania is  the  only  sute  in  the  Union  with- 
out one.)  The  two  senators  led  a  successful 
fight  against  that  legislation. 

Both  men  took  a  lot  of  flack  for  their 
stand.  But  both  saw  serious  constitutional 
problems  with  the  proposals.  They  also  saw  a 
battle  between  the  federal  government  and 
the  Pennsylvania  General  Assembly  which 
might  have  set  back  nearly  all  of  the  state's 
already  lagging  highway  and  airport  im- 
provement programs  even  further. 

As  a  member  of  the  Transportation  Steer- 
ing Committee  of  the  National  Association 
of  Counties.  I  testified  before  his  Senate 
committee.  I  always  had  his  undivided  atten- 
tion when  I  testified.  When  I  inherited  the 
chairmanship  of  SEPTA  in  an  extremely 
charged  atmosphere.  John  was  one  of  the 
first  to  call  to  offer  his  help. 

John  Heinz  lived  and  loved  the  life  of  pub- 
lic service.  He  died  doing  it— ironically  in  a 
transportation-related  tragedy. 

Pennsylvania's  public  transit  riders  had  a 
friend  in  John  Heinz.  They  will  miss  him.  as 
will  we  all. 

[From  the  Ellwood  City  (PA)  Ledger,  Apr.  9, 
1991] 
State  Will  Miss  Senator  John  Heinz 
Done  too  soon— that  in  a  nutshell  defines 
the    tragedy   surrounding   last   week's   pre- 
mature  death   of  Pennsylvania   Sen.   John 
Heinz. 

Although  we  all  pay  lip  service  to  the  no- 
tion that  nothing  in  life  is  guaranteed,  the 
news  that  Sen.  Heinz  was  killed  in  a  fatal, 
mid-air  plane-helicopter  crash  came  as  a 
shock  to  all  of  us  last  Thursday.  "He  was  so 
young,"  we  heard  several  people  say.  "How 
could  this  happen?" 
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Well,  we  all  know  the  answer  to  that,  of 
course.  Tragedies  are  not  reserved  for  any 
specific  age  group,  nor  do  they  only  happen, 
as  is  evidenced  by  the  death  of  John  Heinz, 
to  the  unfortunate.  Even  those  who  seem- 
ingly have  everything  to  live  for  are  some- 
times touched  by  misfortune. 

Knowing  and  understanding  that,  though, 
has  not  changed  the  way  people  were  af- 
fected by  his  unexpected  passing  last  week. 
No  matter  what  conversation  we  entered 
into  over  the  weekend.  Invariably  the  sub- 
ject of  the  John  Heinz  tragedy  surfaced.  And 
in  an  age  where  respect  for  politicians  has 
slipped  about  a  hundred  notches,  there  was 
nothing  but  sincerity  in  the  sadness  ex- 
pressed. 

And  that,  beyond  anything  else,  is  a  trib- 
ute to  the  man  himself.  An  extremely 
wealthy  individual,  bora  into  good  fortune 
and  bearing  a  name  which  in  Itself  opened 
doors.  Sen.  Heinz  decided  to  forge  a  path  in 
politics  and  did  so  with  a  gusto  few  in  Con- 
gress display.  His  motives  were  obvious:  he 
certainly  did  not  seek  office  for  financial 
gain,  not  with  a  family  whose  name  was  syn- 
onymous with  the  business  successes  the 
Heinz  company  has  enjoyed.  No.  he  appar- 
ently had  only  one  motive  and  that  was  to 
serve  the  people  and  his  country. 

We  realize  that  whenever  anyone  dies  pre- 
maturely, it  is  customary  to  say  nice  things 
about  them.  "Oh.  he  cared  about  his  work." 
or  "He  put  the  people  he  represented  before 
anything  else."  Yet.  Sen.  Heinz  was  someone 
special,  we  know  he  fought  for  the  concerns 
of  senior  citizens  and  children  across  the 
state,  we  are  aware  of  bis  devotion  to  Penn- 
sylvania and  have  witnessed  many  times 
"the  good  fight"  he  fought  on  the  common- 
wealth's behalf. 

He  was  also  a  man  who  apparently  cared 
very  deeply  about  his  family  and  about  his 
private  life,  and  somehow,  we  have  always 
thought  that  the  two  go  hand-in-hand.  A  car- 
ing public  servant— one  who  places  the  con- 
cerns and  the  needs  of  his  constituents  be- 
fore personal  gain- is  generally  one  who  is 
also  family-oriented. 

Yes.  Sen.  Heinz  possessed  something  that 
made  the  people  who  kept  voting  him  back 
into  office— on  both  sides  of  the  political 
aisle— admire  him  very  much.  And  today, 
with  all  the  scandals  that  come  out  of  Wash- 
ington, with  all  the  ethics  commission 
probes  and  the  misconducts  and  misdeeds, 
there  is  something  to  be  said  for  having  a 
Senator  trom  this  state  who  was  admired  by 
the  people. 

Will  Pennsylvania  miss  John  Heinz?  Abso- 
lutely. There  is  no  doubt  the  state  benefited 
from  his  clout  and  his  experience,  his  good 
manner  and  his  caring  demeanor.  Some  un- 
fortunate twist  of  fate  deemed  his  mission 
"done  too  soon."  For  that  we  are  truly  sorry. 
Indeed. 

[From  the  Honesdale  (PA)  Wayne 

Independent.  Apr.  10. 1991] 

Senator  Heinz  Touched  the  Lives  of  Many 

Lawmakers,  businessmen,  and  a  diverse 
cross  section  of  citizenry  of  Pennsylvania 
paused  this  morning  to  say  a  final  farewell 
to  Senator  John  Heinz,  as  he  was  laid  to  rest 
at  the  Homewood  Cemetery,  following  serv- 
ices at  the  chapel  named  after  the  family. 

Approximately  4,000  people  reportedly  vis- 
ited the  Heinz  Memorial  Chapel  at  the  Uni- 
versity of  Pittsburgh  Tuesday.  In  addition  to 
an  estimated  1.400  who  passed  through  to  pay 
their  respects  Monday. 

Services  for  the  52-year-old  Republican 
Senator,  killed  last  Thursday  when  the  small 
plane  in  which  he  was  a  passenger  collided 
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with  A  helicopter,  were  acheduled  for  10:30 
a.in. 

Vice  President  Dan  Quayle  was  among 
those  exi)ected  to  attend  the  services. 

Prom  steel  workers  to  corporate  execu- 
tives, a  vast  cross  section  of  the  populace 
gathered  to  pay  Hnal  tribute  to  the  man  who 
held  the  Senate  seat  since  1976. 

Both  the  Pennsylvania  House  and  Senate 
on  Tuesday  passed  "resolutions  of  sorrow"  in 
tribute  to  the  long-time  public  official. 

Senator  Heinz  was  noted  as  an  advocate  of 
the  working  people,  the  elderly,  and  notably. 
of  steelworkers.  but  he  commanded  the  same 
respect  among  captains  of  industry,  and  the 
corporate  hierarchy. 

A  memorial  service  has  also  been  planned 
for  10  a.m.  Friday  at  the  National  Cathedral 
in  Washington.  D.C. 

Senator  Heinz  last  visited  this  region  on 
August  15.  1960.  when  he  met  with  local  busi- 
ness and  media  representatives  at  an  infor- 
mal gathering  at  Nemanie  Lodge,  overlook- 
ing Lake  Wallenpaupack  in  Tafton. 

During  that  discussion,  the  Senator  spoke 
of  local  issues,  including  the  fight  to  upgrade 
water  quality  control  on  the  Delaware  River; 
he  spoke  of  state  issues,  including  the  poor 
condition  of  state  roads  and  state  health 
care,  and  his  views  on  how  to  resolve  those 
problems;  and  he  spoke  on  issues  of  inter- 
national importance,  including  the  newly-de- 
veloplng  U.S.  involvement  in  the  Persian 
Oulf. 

Senator  Heinz  noted  the  rapid  growth  tak- 
ing place  in  northeastern  Pennsylvania,  stat- 
ing that  Wayne.  Pike  and  Monroe  counties 
were  "being  watched  optimistically  in  Wash- 
ington." He  encouraged  those  in  attendance 
to  maintain  the  beauty  and  prestige  of  this 
area,  and  offered  his  assistance  to  all  his 
constituents  in  the  region. 

The  range  of  people  who  supported  the 
Senator  was  evident  even  at  that  meeting,  as 
businessmen,  bankers  and  local  merchants 
gathered  to  hear  the  15-year  Senate  veteran 
speak. 

Today  the  state  mourns  the  loss  of  Senator 
John  Heinz. 

Today,  a  cross-section  of  the  population  of 
the  conunonwealth  will  pause  in  their  daily 
activities  to  pay  a  final  tribute  to  the  man 
who  did  so  much  for  the  citizens  of  Penn- 
sylvania. 

Today,  Senator  John  Heinz  was  laid  to 
rest. 

[From  the  Scranton  (PA)  Sunday  Sun,  Apr. 

7, 1991] 

A  Man  of  Purpose 

The  tragic  accident  which  took  the  life  of 
John  Heinz  ended  a  career  of  accomplish- 
ment and  promise.  Bom  into  great  wealth, 
Heinz  chose  not  to  spend  his  life  in  a  perpet- 
ual pursuit  of  pleasure,  but  rather  to  use  it 
to  enhance  the  common  good.  He  sought  and 
gained  public  office,  turning  his  attention  to 
alleviating  problems  and  improving  possi- 
bilities. His  commitment  showed  in  his  ac- 
tions. 

As  a  senator  representing  Pennsylvania, 
Heinz  was  no  dilettante.  He  worked  hard  at 
the  Job.  The  man  was  a  frequent  visitor  to 
this  area,  seeking  to  learn  about  our  needs 
and  aid  our  prospects.  One  hallmark  of  his 
local  tripe  was  his  willingness  to  listen. 
Heinz  did  not  come  here  to  tell  us  what  he 
knew  but  to  discover  what  he  didn't.  His 
town  meetings  were  a  clear  signal  that  the 
senator  was  open  to  ideas  and  responsive  to 
complaints. 

In  the  time  he  served.  Heinz  was  produc- 
tive. Especially  distinguished  was  his  work 
for  the  handicapped  and  the  elderly.  In  the 


future  now  denied  us,  he  would  have 
achieved  much  more.  His  death  is  not  only  a 
loss  to  his  family,  but  also  one  for  the  state 
and  the  nation. 

Heinz  was  part  of  a  vanishing  tradition.  In 
some  families  of  wealth,  the  scions  were 
raised  with  an  obligation  of  public  service.  It 
was  felt  that  the  family  had  a  duty  to  repay 
society  for  the  benefits  it  had  received. 
Names  such  as  Rockefeller.  Harriman. 
Scranton.  Kennedy  and  Roosevelt  are  promi- 
nent in  20th  Century  history.  All  willingly 
played  active  roles  in  the  commonwealth. 
Heinz  followed  proudly  in  that  tradition  and 
fulfilled  his  obligation  handsomely.  Unlike 
so  many  in  the  acquisitive  decade  through 
which  we  have  just  passed,  he  believed  serv- 
ing outranked  spending. 

The  senator  by  his  life  answered  the  call 
that  John  Kennedy  issued  when  he  took  of- 
fice: "Ask  what  you  can  do  for  your  coun- 
try." What  Heinz  did  was  his  very  best.  He 
will  be  missed. 

[From  the  Oreensburg  (PA)  Tribune-Review. 

Apr.  7,  1991] 

Senator  John  Heinz  Was  Guideo  by  His 

INTBORTTY 

(By  Richard  M.  Scalfe) 

Some  say  John  Heinz  was  a  bit  standoffish 
with  his  Senate  colleagues— that  he  didn't  go 
in  much  for  the  backslapping  and  cronyism 
that  usually  goes  on  in  the  nation's  "most 
exclusive  club"— and  that  he  was,  at  times, 
aloof  and  stubborn  in  pursuing  his  legislative 
agenda. 

If  this,  indeed,  has  been  the  case,  then  we 
say.  good!  That's  the  way  it  should  be  with 
any  elected  official,  and  most  especially  a 
member  of  the  United  States  Senate,  where 
so  much  of  the  nation's — and  the  world's — 
fate  perpetually  hangs  in  the  balance. 

As  those  who  have  visited  Capitol  Hill 
know,  it's  a  heady  place,  with  its  own  unique 
magnetism  of  history  and  power  that  can 
draw  even  the  most  well-intentioned  individ- 
uals away  from  their  professed  goals  of  good- 
ness. It  takes  a  special  Idnd  of  discipline  for 
a  person  to  resist  this  environment,  where 
the  temptation  to  trade  independence  for  po- 
litical and  economic  privilege  can.  at  times, 
be  ovenx>werlng— as  the  American  people 
more  and  more  are  beginning  to  comprehend 
with  growing  distaste. 

John  Heinz  had  that  kind  of  discipline. 
And  the  likes  of  him  are  not  to  be  found  in 
the  murky  congressional  atmosphere  that 
has  produced,  among  other  things,  the 
Keating  Five. 

If  he  was  guarded  in  Washington  (that's 
the  way  we  would  put  it),  it  was  because  he 
was  guarding  the  interests  of  the  people  of 
Pennsylvania,  which  they  elected  him  to  do 
six  times  at  approximately  two-to-one  mar- 
gins. So  much  for  the  notion  of  his  being 
naturally  aloof  and  cool,  for  even  the  least 
bright  among  us  knows  you  don't  win  elec- 
tions that  way. 

His  words  were  always  in  harmony  with  his 
deeds.  And  there  were  deeds  aplenty— having 
to  do  with  the  nation's  banking,  housing  and 
urban  affairs,  touching  everything  fi^m 
trade  and  domestic  transportation  to  Social 
Security  and  nursing  homes.  Whether  one 
agreed  or  disagreed  with  his  stands,  one 
could  never  dispute  the  Intellectual  honesty 
and  sincerity  of  his  convictions  in  all  that  he 
did. 

John  Heinz  already  had  become  a  states- 
man, a  gradual,  evolving  kind  of  process  that 
may  not  yet  have  been  particularly  realized 
in  his  own  state.  But  his  understanding  of 
global  affairs  and  his  serious  attention  to 
whatever  was  the  situation  of  the  moment 


already  had  marked  him  as  worthy  of  that 
title. 

He  practiced  the  meaning  of  family  by  car- 
rying out  the  best  traditions  of  the  Heinz 
heritage — so  uniquely  American — in  tan- 
gible, useful  ways  that  have  touched  the 
lives  of  millions— as,  for  instance,  in  his  con- 
cern for  the  care  of  the  elderly. 

We  offer  our  sincerest  sympathies  to  his 
courageous  family,  as  do  so  very  many  oth- 
ers. 

His  hallmark,  it  seems  to  us,  is  that  he  al- 
ways kept  his  word,  and  in  so  doing  kept 
faith  with  his  own— the  people  of  Pennsylva- 
nia. And  since  in  many  ways  the  common- 
wealth is.  itself,  kind  of  a  cross-section  of  so 
much  of  what  has  been,  and  still  is,  Amer- 
ican, we  can  say  that,  in  truth.  Sen.  John 
Heinz  represented  all  peoples  of  our  nation 
with  equal  sincerity,  with  equal  grace  and 
with  equal  commitment  to  serve  them  all — 
whomsoever. 

[From  the  Lehighton  (PA)  Times  News.  Apr. 

5,  1991] 

Sen.  Heinz:  State  Loses  a  Friend 

How  many  of  us,  placed  in  the  same  posi- 
tion as  Sen.  John  Heinz,  would  have  traveled 
the  same  path? 

Think  about  it.  Here  was  a  man  who  was 
handed  wealth  beyond  description.  He  had 
movie-star  looks,  a  charming  personality 
and  keen  intelligence. 

John  Heinz  could  have  opted  for  the  good 
life,  the  Jet-set  whirlwind  of  (\in  and  games, 
with  no  pressures  and  no  resjMnsibllities. 
Life  could  have  been  a  lark. 

But  the  52-year-old  Pittsburgh  native,  who 
died  yesterday  in  a  horrifying  air  crash  over 
suburban  Philadelphia  which  also  killed  six 
others,  including  two  small  schoolchildren, 
chose  to  serve  other  Pennsylvanians. 

He  traded  the  easy  life  for  the  pressures 
and  frustrations  of  Capitol  Hill. 

Heinz  spent  large  amounts  of  his  personal 
fortune  to  be  elected  to  first  state,  then  na- 
tional offices.  And,  for  more  than  two  dec- 
ades, he  dedicated  his  life  to  improving  the 
quality  of  life  for  all  Pennsylvanians. 

It's  somewhat  ironic  that  Heinz,  be  of  the 
eternal  youthful  look,  will  best  be  remem- 
bered as  a  champion  of  the  elderly.  Here  his 
iniluence.  and  his  efforts  will  be  missed  the 
most  in  Washington  circles. 

Whether  it  was  fighting  for  more  Social 
Security  benefits,  or  guarding  against  Medi- 
care cuts,  and  fighting  against  mandatory 
retirement  ages,  the  Senator  could  always  be 
counted  on. 

Labor  will  also  keep  a  fond  place  in  its 
heart  for  the  grandson  of  Henry  John  Heinz 
of  "57  Varieties"  fame.  He  fought  against 
foreign  imports  that  threatened  Pennsylva- 
nia industrial  Jobs,  and  he  campaigned  for 
better  health  and  retirement  benefits. 

Sen.  Heinz's  death  reminds  us  of  our  own 
human  (kilties.  Neither  power  nor  wealth 
can  keep  us  trom  the  inevitable  once  our 
time  has  come. 

And.  it  is  consistent  with  the  senator's 
dedication  and  work  ethic  that  he  was  killed 
on  the  Job.  traveling  trom  one  meeting  with 
constituents  in  Williamsport  to  another 
similar  session  in  Philadelphia. 

Pennsylvanians  who  knew  the  popular  sen- 
ator, and  those  who  followed  his  career  and 
triumphs  in  Washington,  are  in  shock  today 
over  the  suddenness  of  his  death.  It  is  our 
loss  that  he  was  taken  when  there  was  still 
BO  much  to  be  done. 

Pennsylvania  lost  a  good  friend  yesterday. 
And  like  all  good  f):lends,  he  will  be  missed 
very  much. 

(Written  by  a  member  of  the  stafO 


October  23,  1991 


CONGRESSIONAL  RECORD^SENATE 


28049 


[Prom  the  Washington  Post,  Apr.  5.  1991] 
John  Heinz 

What  made  John  Heinz  of  Pennsylvania 
stand  out  in  the  Senate  was  not  his  gift  of 
wealth  but  the  tenacity  with  which  he  used 
the  advantages  of  financial  independence  and 
political  power  in  behalf  of  those  of  narrower 
means.  That  makes  his  death  in  a  plane 
crash  yesterday  in  Pennsylvania  all  the 
more  tragic.  Heir  to  a  family  fortune  and 
trained  for  the  world  of  business— with  a 
Yale  degree  and  a  Harvard  MBA— he  chose 
instead  the  profession  of  politics  and  became 
a  powerful  advocate.  On  issues  affecting  the 
elderly  and  children,  John  Heinz  was  espe- 
cially good.  His  civil  rights  record  earned 
him  the  label  of  progressive  Republican  in 
the  tradition  of  Sens.  Jacob  Javits.  Edward 
Brooke  and  Charles  McC.  Mathlas. 

Sen.  Heinz  kept  a  protective  arm  around 
American  industrial  interests,  but  that 
didn't  stop  him  from  speaking  up  in  behalf  of 
working  people  too.  He  walked  an  independ- 
ent path  on  arms  control  and  international 
affairs,  matters  that  greatly  interested  him. 
He  was  guided  not  by  ideological  abstrac- 
tions but  rather  by  the  simple  motion  that 
public  service  is  a  high  calling  and  by  the 
conviction  that  he  could  make  a  difference. 
He  was  back  in  his  state  during  the  Easter 
recess  making  the  rounds  of  constituent 
meetings  when  he  died. 

John  Heinz's  brand  of  representation 
agreed  with  the  voters,  who  made  him  at  age 
52  the  state's  senior  elected  official.  Being  a 
Republican  in  a  state  with  heavy  Democratic 
registration  didn't  keep  him  from  being 
twice  returned  to  the  Senate  or  from  being 
elected  three  times  earlier  to  the  House  of 
Representatives.  He  also  chaired  the  Repub- 
lican Senatorial  Campaign  Committee, 
where  his  fund-raising  talents  were  fully  ex- 
ploited. John  Heinz  meant  much  to  Penn- 
sylvania and  th^  United  States  Senate. 

[From  the  Philadelphia  Inquirer.  Apr.  5.  1991] 

Senator  Heinz:  (X>noresb  and 

Pennsylvania  Lose  a  Real  Workhorse 

With  his  family  wealth,  John  Heinz  could 
have  gone  Just  about  anywhere  and  done 
anything  with  his  life.  But  for  the  last  20 
years,  ever  since  he  was  32,  he  chose  to  be  a 
public  servant.  And  over  that  time,  he 
earned  the  respect  of  his  colleagues  in  Con- 
gress. In  the  parlance  of  Capitol  Hill,  he  be- 
came a  workhorse,  not  a  show  horse. 

Thus  his  death  yesterday,  in  a  mid-air  col- 
lision that  killed  seven  people,  is  a  genuine 
loss  for  Pennsylvania  and  for  the  U.S.  Sen- 
ate. He  had  become  a  leader  on  issues  rang- 
ing ft-om  low-income  housing  to  long-term 
care  for  senior  citizens— and  was  coming  to 
Philadelphia  in  part  for  a  meeting  to  discuss 
those  issues  with  the  Inquirer  Editorial 
Board,  as  he  did  regularly.  During  last  year's 
budget  melodrama  he  was  an  energetic,  ar- 
ticulate critic  of  the  misuse  of  Social  Secu- 
rity surpluses  to  camouflage  the  magnitude 
of  the  federal  deficit.  During  the  Persian 
Oulf  war.  the  senator  led  the  effort  to  change 
military  policy  so  that  the  children  of  mili- 
tary personnel  would  be  less  likely  to  be  or- 
phaned by  war.  Under  his  plan,  which  unfor- 
tunately failed,  single  parents  could  choose 
to  stay  out  of  a  war  zone,  and  so  could  one 
parent  of  a  couple  when  both  are  in  the  serv- 
ice. 

There  was  a  tendency  in  Philadelphia  to 
think  of  Mr.  Heinz,  who  was  from  Pitts- 
burgh, as  the  senator  from  Western  Penn- 
sylvania, and  this  visibly  annoyed  the  sen- 
ator at  times.  He  ft«quently  noted  that  he 
worked  hard  on  Issues  that  affected  all  areas 


of  the  state,  and  he  did  as  much  as  any  law- 
maker in  Congress  to  get  new  federal  aid  to 
reverse  the  deterioration  of  Independence 
National  Historical  Park.  Indeed,  the  well- 
being  of  the  park  had  been  an  area  of  special 
concern  to  him  throughout  his  Senate  ca- 
reer. In  addition,  every  time  the  Department 
of  Defense  tried  to  take  a  whack  at  the 
Philadelphia  Naval  Shipyard,  he  was  in  the 
thick  of  the  yard's  defense.  And  so  on. 

Mr.  Heinz,  who  won  his  last  two  Senate 
races  by  landslides,  was  probably  the  most 
popular  politician  in  the  commonwealth,  but 
as  people  reacted  yesterday  to  the  shock  of 
his  death,  they  didn't  think  of  that.  Instead, 
those  who  knew  him  well  spoke  of  a  man 
who.  In  recent  years,  had  really  come  into 
his  own.  Time  and  again,  the  same  words 
came  up— hard-working,  mature,  genuine- 
spoken  in  sadness,  with  respect. 

[From  the  New  York  Times,  Apr.  5. 1991] 

John  Heinz.  52.  Heir  to  a  Fortune  and 

Senator  From  Pennsylvania 

(By  B.  Drummond  Ayres.  Jr.) 

Washington.  April  4 —In  20  years  on  Cap- 
itol Hill.  5  of  them  in  the  House  and  15  in  the 
Senate  representing  Pennsylvania,  John 
Heinz  built  a  solid  record  as  a  persistent  de- 
fender of  the  nation's  growing  elderly  popu- 
lation and  its  declining  steel  industry. 

A  moderate-to-llberal  Republican,  one  of 
the  rarer  political  species  in  his  party,  he 
was  never  a  major  legislative  figure  in  either 
the  House  or  the  Senate.  Rather,  he  was 
known  for  his  great  personal  wealth  as  heir 
to  the  Heinz  food  comi>any  fortune  and  as 
one  of  this  country's  richest  politicians. 
Still,  the  52-year-old  lawmaker  lea  a  legisla- 
tive mark  that  was  discernible  and  impor- 
tant, with  most  of  the  achievement  occur- 
ring while  he  was  serving  in  the  Senate  on 
two  major  committees.  Finance  and  Bank- 
ing, Housing  and  Urban  Affairs. 

The  Senator  was  instrumental  in  pushing 
through  legislation  that  put  the  Social  Secu- 
rity system  on  sounder  financial  footing.  He 
played  a  major  role  in  strengthening  laws 
regulating  retirement  policies,  pension 
plans,  health  insurance  and  nursing  homes. 
And  he  pushed  successfully  for  trade  laws 
that  encourage  American  exports  and  pro- 
tect American  products,  like  steel  trom  for- 
eign imports. 

POLITICAL  STANDS  PAY  OFF 

Mr.  Heinz's  concentration  on  trade  and  the 
elderly  was  particularly  intense  and  paid  off 
handsomely  for  him  politically  in  his  home 
state,  which  as  one  of  the  nation's  aging  in- 
dustrial states  has  an  unusually  large  elder- 
ly population  and  an  unusually  troubled 
steel  industry.  In  six  elections,  he  won  every 
time,  beating  most  opponents  by  a  ratio  of 
roughly  2  to  1,  cutting  heavily  into  the 
Democratic  vote  on  labor  and  social  issues. 

While  Mr.  Heinz  was  an  effective  legislator 
on  the  issues  that  he  concentrated  on,  he  was 
never  a  particularly  ix>pular  legislator  on 
Capitol  Hill,  never  a  man  his  colleagues 
clapped  on  the  back  with  fondness  or  nudged 
with  an  elbow  while  enjoying  a  good  laugh. 
Many  found  him  cool,  even  aloof  and  patri- 
cian, and  some  were  put  off  by  the  stubborn 
persistence  with  which  he  pursued  his  legis- 
lative goals. 

Seemingly  aware  that  this  perception  of 
him,  whether  right  or  wrong,  might  be  a 
drawback  in  a  setting  where  collegiallty  and 
camaraderie  are  important  tools  of  the 
trade,  he  tried  in  his  early  days  in  the  Sen- 
ate to  soften  the  image  a  bit,  even  dropping 
his  full  name.  Henry  John  Heinz  3d.  and 
thereafter  passing  as  John  Heinz.  But  most 


colleagues  still  refused  to  accept  him  as 
plain  folks  and.  in  any  event,  he  could  not 
escape  the  sobriquet  with  which  he  had  lived 
all  his  life— "heir  to  the  H.J.  Heinz  food  com- 
pany fortune." 

INHERITED  GREAT  WEALTH 

As  a  Heinz  scion,  the  Senator  did.  in  fact, 
die  a  very  wealthy  man,  the  largest  individ- 
ual shareholder  in  the  Pittsburgh-based  com- 
pany, with  control  of  almost  6  percent  of  its 
stock,  valued  as  roughly  $350  million.  Other- 
wise, his  Involvement  in  the  company  found- 
ed by  his  great-grandfather  in  1869  was  mini- 
mal, limited  mainly  to  a  brief  stint  in  the 
late  1960'8  as  a  marketing  specialist  before 
entering  politics. 

Bom  Oct.  23,  1938,  in  Pittsburgh,  John 
Heniz  was  the  only  child  of  Henry  John 
Heinz  2d  and  Joan  Diehl  Heinz.  His  parents 
divorced  when  he  was  a  child  and  he  divided 
his  early  years  between  his  mother's  home  in 
San  Francisco  and  his  father's  house  in  Fox 
Chapel  Borough,  a  Pittsburgh  suburb  where 
the  Senator  maintained  a  home  at  the  time 
of  his  death. 

He  attended  Phillips  Exeter  Academy  in 
New  Hampshire  and  earned  a  B.A.  at  Yale 
and  an  M.B.A.  at  Harvard.  After  that  he 
joined  the  Air  Force  as  an  enlisted  man  be- 
fore taking  the  marketing  job  in  the  Heinz 
office  at  Pittsburgh. 

Mr.  Heinz's  interest  in  politics  develoi>ed 
while  he  was  working  for  the  family  com- 
pany and  came  face  to  face  with  the  effect 
elected  officials  have  on  a  community,  its 
people  and  their  businesses.  He  became  in- 
volved in  local  politics,  then  branched  out  to 
state  politics  working  in  several  campaigns. 

SUCCESSFUL  RUN  FOR  HOUSE 

In  1971  Representative  Robert  J.  Corbett, 
the  Republican  who  represented  Mr.  Heinz's 
hometown  in  Congress,  died.  Mr.  Heinz,  then 
33  years  old,  decided  to  seek  the  seat  In  the 
special  election  that  followed.  He  won  his 
party's  nomination  easily,  then  went  on  to 
defeat  the  Democratic  candidate.  John  E. 
Connelly,  a  businessman,  with  equal  ease. 

Over  the  next  five  years.  Mr.  Heinz  twice 
sought  re-election  and  twice  won  easily,  re- 
lying on  his  record  of  support  for  the  elderly 
and  Pennsylvania's  steel  industry  to  cut 
deeply  into  the  Democratic  vote. 

In  1976.  when  Senator  Hugh  Scott,  a  Repub- 
lican, retired  rather  than  seek  another  term 
on  Capitol  Hill,  Mr.  Heinz  Jumped  to  fill  that 
political  void.  The  contest  that  followed  was 
Mr.  Henlz's  toughest. 

First  he  had  to  fight  for  his  party's  nomi- 
nation against  Arlen  Specter,  a  former 
Philadelphia  district  attorney,  and  George 
R.  Packard,  a  former  Philadelphia  newspaper 
editor.  He  squeaked  by. 

Then,  in  the  general  election,  he  faced  Rep- 
resenutive  William  J.  Green  3d.  a  Philadel- 
phia Democrat.  Pouring  in  almost  S2.5  mil- 
lion of  his  own  money.  Mr.  Heinz  again 
squeaked  by  with  52  percent  of  the  vote. 

By  1962  he  was  back  on  safe  political 
ground,  winning  re-election  easily  with  al- 
most 60  percent  of  the  vote,  and  following  up 
In  1968  with  a  re-election  victory  in  which  he 
got  66  percent  of  the  vote. 

Tall  and  athletic,  with  good  looks  to 
match,  Mr.  Heinz  enjoyed  a  good  game  of 
tennis  or  a  quick  downhill  run  on  skis  when 
he  was  not  politicking.  He  was  also  a  serious 
collector  of  art,  with  a  particular  liking  for 
Dutch  and  Flemish  stlll-lifes. 

He  is  survived  by  his  wife,  the  former 
Maria  Teresa  Thierstein  Simoes-Ferrelra. 
and  three  children,  H.  John  4th,  24;  Andre,  21. 
and  Christopher,  18. 
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ESTABLISHMENT  OF  A  PROCESS 
TO  SETTLE  ROUTE  NUMBERING 
DISPUTES  BETWEEN  STATES 

Mr.  DIXON.  Mr.  President.  I  am 
pleased  to  announce  that  on  October 
13,  1991.  the  American  Association  of 
State  Highway  and  Transportation  Of- 
ficials [AASHTO]  established  a  process 
to  settle  route  numbering  disputes  be- 
tween States. 

The  new  AASHTO  policy  simply 
states  that  when  States  are  unable  to 
reach  an  agreement  about  a  highway 
that  runs  between  the  two  States,  any 
of  the  affected  States  may  request  the 
AASHTO  Special  Conunlttee  on  Route 
Numbering  to  undertake  a  mediation 
effort  between  the  affected  States.  If 
the  mediation  fails,  the  special  com- 
mittee would  review  the  various  num- 
bering options  and  make  a  rec- 
ommendation to  the  AASHTO  Execu- 
tive Committee,  which  would  then 
make  a  final  decision. 

I  have  long  said  that  AASHTO  and 
the  Department  of  Transportation 
should  come  up  with  a  process  to  settle 
route  numbering  disputes  between 
States.  Before  the  recent  AASHTO  de- 
cision, if  two  States  could  not  agree  on 
the  route  numbering  of  a  highway  that 
ran  between  them,  nothing  could  be 
done  to  resolve  the  dispute.  It  did  not 
matter  if  the  numbering  was  illogical, 
confusing,  or  unsafe.  Ironically,  bil- 
lions of  dollars  have  been  spent  on 
highways  to  make  them  more  efficient 
and  safe,  yet  we  could  not  establish  a 
process  for  resolving  dead-end  route 
numbering  disputes. 

Because  no  action  was  being  taken  to 
resolve  the  problem,  I  Introduced  an 
amendment  on  June  13,  1991.  to  estab- 
lish a  process  for  settling  disputes.  The 
Senate  eventually  decided  not  to  sup- 
port my  legislation  and  I  understand 
the  Senate's  position.  Technical  trans- 
portation matters  are  best  left  to 
transportation  officials  to  resolve. 

I  am  glad  to  hear  that  AASHTO  has 
Anally  concluded  that  such  a  route 
numbering  process  is  needed  and  estab- 
lished a  process  by  which  disputes  can 
be  heard.  Judged,  and  decided.  Mr. 
President,  logic  does  sometimes  tri- 
umph. 


TRIBUTE  TO  URIE 
BRONFENBRENNER 

Mr.  DIXON.  Mr.  President,  I  rise 
today  to  bring  to  the  attention  of  my 
colleagues  a  heartwarming  story  that 
api>eared  in  last  Sunday's  Chicago  Sun- 
Times. 

The  article  tells  the  tale  of  a  great 
American;  Urie  Bronfenbrenner.  Urie, 
as  some  of  my  colleagues  might  know, 
was  instrumental  in  founding  the  na- 
tional Head  Start  Program  over  25 
years  ago.  A  quarter  of  a  century  later, 
Urie,  at  the  age  of  73.  is  still  working 
bard  for  disadvantaged  children. 

As  Mr.  Bronfenbrenner  points  out  in 
the    article,    study    after    study    has 


shown  that  children  who  participate  in 
Head  Start  are  less  likely  to  need  spe- 
cial programs  when  they  start  school. 
Head  Start  gives  the  disadvantaged 
children  of  America  an  extra  boost 
that  allows  them  to  compete  academi- 
cally with  their  peers.  Without  Head 
Start,  these  needy  children  would  fall 
hopelessly  behind  their  classmates  and 
require  more  expensive  siwcial  edu- 
cation programs  to  catch  up. 

Mr.  President.  I  have  been  an  advo- 
cate of  Head  Start  since  coming  to  the 
Senate  in  1981  and  have  seen  it  flourish 
due  to  the  hard  work  of  great  Ameri- 
cans such  as  Urie  Bronfenbrenner.  It  is 
truly  one  of  the  most  effective  and  suc- 
cessful of  all  Federal  programs.  Head 
Start  works,  and  this  Senator  promises 
to  maintain  his  vigilance  that  this  val- 
uable program  remain  properly  funded. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Chicago  Sun-Times.  Oct.  20.  1991) 

Father  of  Head  Start  Visrrs  His  "Kids" 
(By  Leslie  Baldaccl) 

"What  are  you  building?"  the  man  asked 
the  child  Intently  snapping  together  "Rlnga- 
Majlgs"  building  circles. 

"I'm  building  a  bouse,"  the  boy  answered, 
holding  out  Ms  blue,  red  and  yellow  struc- 
ture. It  looked  like  a  place  the  Jetsons 
might  call  home. 

"You're  making  It  really  fancy,"  said  the 
man.  "It's  sort  of  up  In  the  air.  Do  you  think 
It  will  ny  away?" 

The  child  considered  the  question.  He  re- 
garded the  hawk-nosed,  bald-headed  white 
man  In  the  pinstripe  suit. 

"You  the  grandpoppa?"  he  asked,  wonder- 
ing who  the  man  was. 

"Yeah.  I'm  a  grandpop,"  said  the  man. 
"My  name's  Mr.  B." 

They  went  on  building  and  talking  around 
the  low  uble  at  St.  Paul  Head  Start,  4644  S. 
Dearborn.  Outside  the  sun  cast  shadows 
among  the  looming  towers  of  the  Robert 
Taylor  Homes.  Inside  "Mr.  B"  watched  and 
listened  as  children  sang  their  ABCs.  named 
their  friends  and  washed  up  for  lunch. 

Mr.  B  is  Urie  Bronfenbrenner,  the  devel- 
opmental psychologist  whose  tea  party  with 
a  president's  wife  25  years  ago  led  to  Head 
Start,  the  federal  government's  massive  pre- 
school program  for  poverty-level  children. 

Without  Mr.  B  and  his  cronies,  the  children 
at  St.  Paul  might  not  be  in  clean  classrooms 
with  starched  curtains,  surrounded  by  toys 
and  books,  receiving  two  meals  a  day  and  In- 
struction from  trained  iwofesslonals— all  free 
and  aimed  at  helping  them  do  better  later  In 
school.  In  their  families,  in  their  commu- 
nities. In  life. 

Don't  be  misled.  It's  not  all  hearts  and 
rainbows— merely  an  oasis  for  children  ages 
3.  4.  and  5.  An  armed  guard  Is  at  the  door. 
Warnings  are  posted  Instructing  what  to  do 
In  case  of  gang  gunfire. 

But  Head  Start  teachers  such  as  Ora  Pat- 
terson believe  the  lessons  learned  will  go 
with  the  children  wherever  life  takes  them. 
Patterson  saw  It  happen  with  her  own  daugh- 
ter. Head  Start  class  of  "76.  who  is  now  work- 
ing on  a  master's  degree. 

"Head  Start  works,"  says  Patterson,  a 
Head  Start  teacher  since  1906.  Thirty-six  per- 


cent of  staff  are  parents  of  current  or  former 
Head  Start  children. 

Sitting  in  a  circle  on  a  colorful  rug,  Pat- 
terson goes  through  "recall"  with  her  4-  and 
5-year-olds. 

"Where  did  you  work  today,  Nathaniel?" 
she  asked  one  child. 

"In  the  kitchen."  he  says  softly. 

"What  friends  did  you  work  with?"  she 
asks. 

"Him,"  Nathaniel  says,  pointing  to  an- 
other boy. 

"What  is  his  name?  You  need  to  call  him 
by  his  name,"  Patterson  tells  him. 

The  group  helpe  Nathaniel  remember  his 
buddy's  name. 

Doneshla  tells  In  a  breathy  voice  how  she 
glued  a  puzzle  together  at  the  art  table. 
Carla  and  Andrea  had  an  adventure  "in  the 
rocking  boat."  On  goes  the  tale-telling, 
around  the  circle  of  "friends,"  as  it  has  in 
Head  Start  classrooms  for  a  quarter-century. 

In  that  time.  Head  Start  has  provided  edu- 
cation and  social  services  to  more  than  11 
million  poor  children  and  their  families.  In 
1990,  it  served  548,000  children,  about  a  third 
of  those  eligible.  The  program's  main  prob- 
lems today  are  that  it  can't  reach  all  chil- 
dren who  qualify  and  can't  provide  enough 
service  for  the  ones  it  does  reach. 

"Kids  are  getting  one  year  of  service — 
that's  not  enough,"  said  Vlanna  Peters,  di- 
rector of  St.  Paul  Head  Start. 

In  1990,  Congress  authorised  a  series  of 
funding  Increases  to  allow  all  eligible  3-  and 
4-year-old8  and  30  percent  of  eligible  5-year- 
oldB  to  participate  by  1994.  Head  SUrt's  1991 
appropriation  of  J1.96  billion  could  climb  to 
S7.66  billion  by  nscal  1994  under  legislation 
that  would  make  it  available  to  all  2  million 
eligible  kids. 

In  Chicago,  Head  Start  is  a  S45  million  pro- 
gram serving  13,000  children.  The  City  Coun- 
cil last  month  transferred  43  Head  Start  pro- 
grams trom  public  schools  to  private  non- 
profit agencies  to  erase  a  Board  of  Education 
deficit. 

After  visiting  three  Chicago  Head  Start 
programs  last  week.  Bronfenbrenner  said  he 
is  more  convinced  of  Its  Importance  today 
than  he  was  25  years  ago. 

"I  was  one  who  said  It  wouldn't  work.  I 
learned  something.  If  you  have  something 
you  think  might  work,  do  it."  said 
Bronfenbrenner.  74.  Cornell  University  pro- 
fessor emeritus  of  human  development  and 
family  studies  and  psychology. 

In  1964.  Bronfenbrenner  argued  in  congres- 
sional hearings  that  the  proposed  anti-pov- 
erty bill  be  broadened  to  strike  "at  poverty 
where  it  hits  first  and  most  damaglngly— in 
early  childhood." 

Not  long  after,  he  was  invited  to  the  White 
House  for  tea  with  Lady  Bird  Johnson  to  dis- 
cuss child  care  programs  he  had  studied  In 
other  countries. 

"There  was  clearly  a  gleam  in  Mrs.  John- 
son's eye.  and.  as  she  told  me  on  subsequent 
occasions,  this  was  when  her  enthusiasm  for 
something  like  Head  Start  was  kindled." 
Bronfenbrenner  said. 

In  January,  1965.  a  planning  committee  in- 
cluding Bronfenbrenner  designed  Head  Start. 
That  summer,  it  enrolled  500.000  children  na- 
tionwide. 

"I  thought  we'd  be  lucky  to  get  1,000  fami- 
lies," he  said.  "We  had  no  Idea  it  would  be- 
come an  American  institution." 

Social  chances  and  their  impact  on  fami- 
lies have  been  profound  in  Head  Start's  time. 
And  while  "the  whole  point  of  Head  Start  la 
to  build  a  sense  of  community," 
Bronfenbrenner  says,  many  Head  Start  par- 
ents aren't  as  available  as  they  once  were. 


More  mothers  of  young  children  are  In  the 
work  force  than  ever. 

Samuella  Jackson's  five  children  all  went 
through  Head  Start,  and  she  helped  in  the 
classroom,  the  kitchen,  the  office  and  at 
home. 

"Head  Start  was  a  very  important  part  of 
their  lives."  she  said.  "Once  they  got  to  the 
big  school,  they  knew  what  to  do.  .  .  .  Most 
of  the  Head  Start  parents  become  involved  in 
some  way.  .  .  .  When  you're  out  here  vol- 
unteering, you're  helping  kids  learn  their 
numbers,  their  ABCs.  the  difference  between 
good  and  bad." 

Today.  Jackson  is  a  literacy  aide  in  a  Head 
Start  program  for  parents.  She  helps  parents 
select  children's  library  books  and  tapes. 

Critics  of  Head  Start  say  it  doesn't  last. 
that  a  few  years  Into  elementary  school, 
children  lose  whatever  advantage  they 
gained. 

"It  Is  not  an  immunization  against  bad 
medicine  afterwaird."  acknowledged 

Bronfenbrenner.  "Some  don't  make  it.  The 
reason  they  lose  it  Is  because  there  is  noth- 
ing like  [Head  Start]  later  in  school.  It  in- 
creases chances  of  being  able  to  make  it, 
however,  at  each  successive  step. 

"Children  who  have  Head  Start  are  less 
likely  to  need  special  programs.  If  they  are 
not  In  special  programs,  their  chances  of 
being  promoted  are  greater  at  each  grade." 

He  urges  putting  the  Head  Start  model  in 
place  "for  all  children  of  every  age  and  not 
Just  in  poverty." 

After  his  visit  to  St.  Paul  Head  Start. 
Bronfenbrenner— father  of  six.  grandfather  of 
nine,  guitar-  and  piano-playing  husband  of 
an  artist— is  sitting  at  an  academic  sympo- 
sium with  his  navy  blue  socks  crumpled 
around  his  ankles. 

He  told  them  about  his  visit  the  day  be- 
fore: 

"The  programs  I  saw  would  give  you  a  lift 
for  a  long,  long  time.  Seeing  these  lovely, 
healthy  children,  the  warmth,  the  affection, 
the  Interesting  things  to  do.  I  wanted  to  be 
a  kid  again.  I  couldn't  help  thinking,  'If  the 
world  outside  were  only  like  this.'  But  It's 
not.  We  know  exactly  what  these  boys  will 
be  doing  10  years  from  now.  We  have  a  chal- 
lenge." 


REMEMBERING  TIM  COOK.  ADVO- 
CATE  FOR  PERSONS  WITH  DIS- 
ABILITIES 

Mr.  HARKIN.  Mr.  President,  this 
week  the  disability  community  lost 
Tim  Cook,  one  of  its  most  effective  ad- 
vocates. Tim  was  a  disability  rights 
lawyer  for  over  a  decade.  He  graduated 
from  the  University  of  Pennsylvania 
Law  School  in  1978.  At  that  time,  he 
had  already  set  his  course  as  an  advo- 
cate for  persons  with  disability.  During 
law  school  he  served  an  extemshlp 
with  the  Center  for  Law  and  Social 
Policy  assisting  in  class  action  cases 
concerning  exclusionary  practices  of 
health  and  social  service  agencies  and 
worked  for  the  Office  for  Civil  Rights 
of  the  Department  of  Health,  Edu- 
cation, and  Welfare  developing  guide- 
lines to  enforce  section  504  of  the  Reha- 
bilitation Act  and  training  equal  op- 
portunity specialists  to  investigate 
complaints  of  discrimination  against 
persons  with  disabilities. 

After  law  school,  Tim  was  a  Reginald 
Heber  Smith  conmiunity  lawyer  fellow 


in  the  law  reform  unit  of  the  Legal  Aid 
Society  of  New  York  City  where  he  was 
responsible  for  class  action  suits  in- 
volving discrimination  in  employment 
and  education. 

Tim  served  as  a  trial  attorney  with 
the  Office  of  Special  Litigation  of  the 
Civil  Rights  Division  of  the  Depart- 
ment of  Justice  enforcing  the  Civil 
Rights  of  Institutionalized  Persons  Act 
of  1980  and  section  504  of  the  Rehabili- 
tation Act  of  1973.  Subsequently,  Tim 
was  director  of  the  Western  Law  Center 
for  the  Handicapped  in  Los  Angeles,  a 
foundation-supported  public  Interest 
law  firm  representing  persons  with  dis- 
abilities in  matters  involving  public 
benefits  and  civil  rights  and  served  as 
an  attorney  with  the  disabilities 
project  of  the  Public  Interest  Law  Cen- 
ter of  Philadelphia  where  he  rep- 
resented disability  rights  organizations 
and  their  members  in  complex  class  ac- 
tion litigation. 

Tim  became  director  of  the  National 
Disability  Action  Center  in  Washing- 
ton. DC,  in  1988,  and  served  in  that  ca- 
pacity until  his  untimely  death  this 
week.  The  National  Disability  Action 
Center  is  a  civil  rights  advocacy  orga- 
nization, representing  persons  with  dis- 
abilities. Its  goal  is  to  secure  meaning- 
ful and  integrated  community  services 
for  persons  with  disabilities  in  such 
areas  as  housing,  education,  and  trans- 
portation. 

Tim  Cook  was  a  hard-nosed,  uncom- 
promising advocate  for  the  rights  of 
persons  with  disabilities.  He  rep- 
resented disability  rights  organizations 
and  individuals  with  disabilities  in  sev- 
eral cases  concerning  recalcitrant  sys- 
tems and  agencies  that  insisted  on  ex- 
cluding persons  with  disabilities.  He 
was  committed  to  the  inclusion  of  per- 
sons with  disabilities  in  all  aspects  of 
American  life  and  his  unswerving  dedi- 
cation to  this  goal  will  be  missed  by 
everyone  who  believes  that  equal  op- 
portunities should  be  available  for  all 
Americans. 

I  will  never  forget  the  powerful  state- 
ment Tim  made  before  my  Subcommit- 
tee on  Disability  Policy  during  our 
consideration  of  the  Americans  with 
Disabilities  Act.  In  explaining  to  us 
how  transportation  is  the  linchpin  for 
independence,  he  stated,  "As  Rosa 
Parks  taught  us,  and  as  the  Supreme 
Court  ruled  35  years  ago  In  Brown  ver- 
sus Board  of  Eklucation,  segregation 
"affects  one's  heart  and  mind  in  ways 
that  may  never  be  undone.  Separate 
but  equal  Is  Inherently  unequal."  What 
better  opportunity  for  people  without 
disabilities  to  learn  about  our  disabil- 
ities than  to  ride  the  mainline  transit 
system  with  us?  Forcing  those  of  us 
who  are  able  to  use  life-equipped  buses 
onto  a  separate  transportation  system 
stigmatizes  us,  demeans  us,  and  sub- 
jects us  to  discrimination.  The  two 
steps  up  to  the  bus  represent  by  far  the 
greatest  barrier  to  mainstreaming  fac- 
ing this  country's  citizens  with  disabil- 
ities." 


My  heartfelt  condolences  to  Tim's 
family.  My  thoughts  are  with  Tim's 
wife,  Geraldine,  and  his  son.  Phillip. 
We  will  all  miss  Tim  both  personally 
and  in  the  fight  to  integrate  persons 
with  disabilities  into  the  mainstream 
of  American  life. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  inform  my  colleagues  that  today 
nuirks  the  2.412th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 

In  today's  New  York  Times  we  have  a 
bit  more  news  about  Jesse  Turner.  He 
is  apparently  well,  despite  his  long  or- 
deal. But  has  chosen  to  limit  his  public 
remarks  to  protect  the  hostages  still 
held  in  Lebanon. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  articles  detailing  Mr. 
Turner's  first  day  be  printed  in  the 
Record  at  this  time. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

[From  the  New  York  Times.  Oct.  23.  1991] 

Ex-Beirut  Captive  Is  in  United  States 

Custody 

(By  Chris  Hedges) 

Damascus.  Syru.  October  22.-^esse  Turn- 
er, pale  and  slightly  unsteady  on  his  feet 
after  nearly  five  years  in  captivity  in  Leb- 
anon, was  turned  over  to  American  officials 
In  Damascus  today. 

"I  am  happy  to  be  out,  finally,"  he  said  In 
a  soft  voice.  "I  am  looking  forward  to  seeing 
my  family  and  friends." 

The  44-year-old  Mr.  Turner,  who  was  held 
by  a  pro-Iranian  group  called  Islamic  Holy 
War  for  the  Liberation  of  Palestine,  was  an 
assistant  professor  of  computer  science  and 
mathematics  at  Beirut  University  College 
when  he  was  kidnapped  by  men  posing  as 
Lebanese  police  officers  on  Jan.  24,  1967. 

Mr.  Turner  appeared  exhausted  and  pale. 
When  he  was  leaving  his  brief  news  con- 
ference he  stumbled  and  nearly  fell  before 
being  assisted  to  a  waiting  car. 

FEW  public  comments 

American  officials  who  met  with  Mr.  Turn- 
er described  him  as  "lucid"  and  "chatty." 
But  the  released  hostage  made  few  public 
comments,  they  said,  because  of  his  fear  that 
he  might  Jeopardize  the  release  of  the  re- 
maining hostages. 

There  are  now  eight  Westerners  believed 
held  hostage  In  Lebanon,  Including  four 
Americans,  two  Oermans,  an  Italian  and  a 
Briton. 

When  Mr.  Turner  was  asked  if  he  had 
knowledge  of  other  hostages  in  Lebanon  he 
looked  toward  the  American  Ambassador, 
Christopher  Ross,  for  guidance,  whispered  a 
comment  to  the  diplomat,  and  then  declined 
to  answer. 

information  on  captive 

Mr.  Turner  was  held  at  least  part  of  the 
time  with  another  American,  Alann  Steen. 
Asked  whether  he  had  any  information  to 
pass  on  trom  Mr.  Steen,  Mr.  Turner  said: 
"Not  at  this  moment,  no.  I  want  to  speak  to 
his  wife  first." 

Mr.  Turner  also  refused  to  conunent  on 
whether  he  carried  a  statement  or  a  message 
trom  his  kidnappers. 

Mr.  Turner,  who  had  a  bushy  moustache, 
neatly   cropped   hair  and  wore   a   double- 
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breasted  beige  Jacket,  was  turned  over  to 
Syrian  security  forces  in  the  early  morning- 
hours  Tuesday  in  Lebanon.  He  was  driven  to 
the  Syrian  Foreign  Ministry  in  Damascus, 
where  he  was  greeted  by  Ambassador  Ross 
and  Nasser  Qaddur,  the  Syrian  Minister  of 
State  for  Foreign  Affairs,  about  9  A.M. 

Two  hours  later,  he  boarded  a  C-141  trans- 
port plane  to  an  American  military  hospital 
In  Wiesbaden,  Germany.  He  will  be  Joined 
there  by  his  Lebanese  wife,  Badr.  and  a  4- 
year-old  daughter,  Joanne,  who  was  bom  five 
months  after  his  abduction.  Mr.  Turner  will 
also  undergo  psychological  and  medical  tests 
and  be  debriefed  by  State  Department  offi- 
cials. 

CONFUSION  ON  RELEASE 

United  Nations  officials  and  Western  dip- 
lomats are  hopeful  that  further  releases  will 
soon  follow  as  Iran.  Lebanese  groups  and  Is- 
rael continue  to  exchange  information 
through  the  United  Nations. 

The  United  Nations  announced  the  impend- 
ing release  of  a  Western  hostage  on  Sunday, 
the  first  time  the  organization  has  forecast 
such  an  event. 

The  Lebanese  group  that  held  Mr.  Turner 
said  he  would  be  released  early  Monday,  but 
several  hours  elapsed  before  Mr.  Turner  was 
actually  turned  over  to  the  Syrian  authori- 
ties and  brought  to  Damascus,  creating  some 
confusion  among  diplomats  and  Syrians  who 
were  following  the  event. 

The  delay  may  have  been  due  to  fighting 
along  the  transit  route.  Western  diplomats 
said.  Members  of  the  Party  of  God,  the  larg- 
est Iranian-backed  Shiite  Muslim  faction  in 
Lebanon,  battled  a  local  Lebanese  clan  in 
the  town  of  Baalbek  in  the  Bekaa  until  close 
to  midnight. 

CLASHES  CAUSE  DELAY 

Mr.  Turner  was  apparently  taken  out  of 
the  town,  which  serves  as  the  F>arty  of  God's 
headquarters  and  Is  where  many  of  the  re- 
maining Westerners  are  believed  to  be  held, 
only  after  Syrian  troope  moved  in  to  impose 
a  cease-fire.  Western  diplomats  said. 

Baalbek  is  the  main  town  in  the  Bekaa. 
which  is  under  Syrian  military  control.  But 
Syrian  troope  are  not  allowed  to  enter  the 
barracks  and  training  centers  belonging  to 
the  Party  of  God,  which  is  believed  to  be  the 
umbrella  organization  for  all  of  the  groups 
holding  Western  hostages.  Its  operations  in 
Baalbek  are  supported  by  a  forne  of  several 
thousand  Iranian  Revolutionary  Guards. 

Mr.  Qaddur  said  Syria  would  "continue  to 
exert  all  its  efforts"  to  get  the  remaining 
Western  hostages  out  of  Lebanon. 

United  Nations  officials,  seeming  buoyed 
by  the  resumption  of  prisoner  exchanges  in 
Lebanon,  say  they  expect  to  announce  new 
releases  soon. 

Those  officials  said  Mr.  Turner's  release 
was  the  outcome  of  an  "Intensive  stage"  of 
negotiations  between  Secretary  General 
Javier  Perez  de  Cuellar's  special  envoy, 
Olandomenlco  Picco.  and  a  hostage  nego- 
tiator identified  as  Abu  Abdullah,  described 
as  the  "special  envoy  of  the  organization 
that  holds  the  hostages." 

PACT  ON  FREEINO  CAPTIVES 

The  Israelis  hold  about  300  Arab  prisoners. 
Including  Sheik  Abdul-Karim  Obeid,  a  Party 
of  God  leader  who  was  kidnapped  fl-om  his 
home  In  southern  Lebanon  by  Israeli  com- 
mandos on  July  28, 1969. 

Israel  released  15  Arabs  on  Monday  after 
receiving  hard  information  about  the  fate  of 
one  of  its  missing  servicemen,  Pvt.  Yossi 
Pink,  who  was  confirmed  dead. 

Israel  is  demanding  concrete  information 
on  four  remaining  missing  servicemen. 


The  Lebanese  kidnappers  said  the  decision 
to  tree  Mr.  Turner  constituted  an  "obliga- 
tion and  readiness  to  complete  the  com- 
prehensive agreement  being  arranged  to  free 
all  prisoners  and  the  hostages." 

Israel  treed  51  Arabs  and  turned  over  the 
bodies  of  9  guerrillas  after  Lebanese  kidnap- 
pers freed  a  British  hostage,  John  McCarthy, 
and  an  American.  EMward  Austin  Tracy,  in 
August  and  provided  information  on  the  fate 
of  one  of  Israel's  missing  servicemen. 

[From  the  New  York  Times,  Oct.  23.  1991] 
Turner  arrives  in  Germany 

Wiesbaden.  Germany.  October  22.— An  un- 
steady Jesse  Turner  was  helped  from  a  Unit- 
ed States  army  helicopter  by  two  crewmen 
this  afternoon,  but  managed  a  broad  smile  at 
the  sight  of  several  hundred  Americans  at  a 
United  States  military  hospital  here  wel- 
coming him  with  shouts  and  tiny  American 
flags. 

Mr.  Turner  smiled  and  waved  repeatedly. 
When  a  reporter  shouted  a  question  about 
what  he  would  do  tonight,  he  smiled  and 
shrugged  his  shoulders,  then  entered  the  hos- 
pital without  making  a  statement. 

A  military  spokesman.  Comdr.  John 
Woodhouse.  said  physicians  who  gave  Mr. 
Turner  a  preliminary  checkup  aboard  the  C- 
Hl  military  transport  plane  that  brought 
him  to  the  big  American  Rhine-Main  air  base 
near  here  from  Damascus,  Syria,  said  he  "ap- 
pears to  be  In  generally  good  health." 

The  spokesman  said  he  had  no  information 
about  his  psychological  state. 

The  Wiesbaden  hospital  has  become  a  kind 
of  official  reception  center  for  Americans  re- 
leased from  captivity  in  the  Middle  East, 
since  the  52  American  hostages  held  in  Tehe- 
ran arrived  here  in  1980  after  444  days  of  cap- 
tivity. But  by  1993,  the  sprawling  medical 
center  will  be  shut  down  under  plans  to  cut 
the  American  military  presence  in  Europe. 


GROWTH  PACKAGE 

Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  make  a  few  brief  observations 
about  the  economy.  During  the  1980'8, 
our  progrrowth  policies  of  tax  reduction 
and  regulatory  reform  generated  over 
20  million  new  jobs,  slashed  the  so- 
called  misery  index  in  half,  and  raised 
real  incomes  for  all  American  families. 

Over  the  past  few  years,  however,  the 
Federal  Government  has  almost  com- 
pletely reversed  the  incentive-based 
policies  that  brought  this  prosperity. 
Taxes  were  raised.  Federal  spending 
growth  accelerated.  And  the  bureauc- 
racy went  on  a  new  regulatory  binge. 

These  antigrowth  policies  have 
pushed  the  economy  into  recession. 
This  year,  unemployment  hit  a  high  of 
7  percent,  the  poverty  rate  increased 
for  the  first  time  since  1982,  and  house- 
hold net  worth  declined  for  the  first 
time  in  two  generations. 

Many  economist  believe  that  the  re- 
cession is  over.  But  without  renewed 
incentives  for  saving,  investing,  and 
producing,  and  without  a  renewed  com- 
mitment to  entrepreneurial  capitalism, 
I  am  concerned  that  the  economy  may 
not  rebound  as  strongly  as  it  has  in  the 
past. 

We  have  an  agenda  to  jump-start  the 
economy   and   create   jobs   to   restore 


confidence  in  the  future.  The  President 
is  now  prepared  to  advance  a  growth 
package  of  Incentives  to  revive  the 
economy,  including  a  capital  gains  tax 
cut  to  boost  small  businesses:  enter- 
prise zones  to  create  jobs  for  the  urban 
and  rural  poor,  and  expanded  savings 
and  homeownerehip  Incentives  for 
young  middle-income  families. 

A  properly  designed  growth  package 
will  create  millions  of  new  jobs.  In  con- 
trast, tax  redistribution  schemes  pro- 
posed by  some  in  the  majority  will  not 
open  a  single  new  plant  or  small  busi- 
ness in  America,  nor  create  a  single  job 
for  American  workers. 

The  fairest  tax  policy  is  one  that  ex- 
pands the  economic  pie  amd  creates 
jobs.  The  American  people  understand 
that  grrowth  is  not  a  zero  sum  game. 
That's  why  I  think  we  will  see  a  rising 
tide  of  grassroots  support  for  our 
growth  initiatives. 

Yesterday,  the  Task  Force  on  Eco- 
nomic Growth  and  Job  Creation  held  a 
panel  discussion  on  the  state  of  the 
U.S.  economy  and  legislative  Initia- 
tives to  get  our  economy  moving  a^aln. 

We  heard  from  several  experts  on 
economic  growth  including  Senator 
Phil  Gramm,  Representative  Newt 
GINGRICH,  HUD  Secretary  Jack  Kemp, 
former  0MB  economist  Larry  Kudlow 
and  former  Treasury  economist  Gary 
Robbins.  Their  general  message  was 
that  we  must  reincentivize  our  econ- 
omy immediately,  or  face  the  prospect 
of  an  anemic  recovery  and  lingering 
joblessness. 

I  highly  reconunend  to  the  Senate 
the  testimonies  of  Mr.  Kudlow  and  Mr. 
Robbins.  Their  statements  provide  the 
intellectual  and  factual  support  on  the 
need  for  a  growth  package.  I  ask  unani- 
mous consent  that  these  statements  be 
printed  in  the  Record  immediately  fol- 
lowing my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 
Statement  by  Lawrence  a.  Kudlow.  Senior 

Manaoino  Director  a  Chief  Economist, 

Bear,  Stearns  *  Co.,  Inc. 

I  am  pleased  to  testify  before  the  Repub- 
lican Conference  Task  Force  on  Ek:onomlc 
Growth  and  Job  Creation. 

After  surveying  the  financial  markets  and 
the  economy.  It  is  my  view  that  we  are  clear- 
ly entering  into  recovery,  but  there  are  a 
number  of  disturbing  signs  which  suggest  a 
relatively  weak  rate  of  recovery  by  histori- 
cal standards.  In  addition,  there  are  very  few 
signs  of  signiificant  new  business  formation 
and  job  creation,  or  of  any  animal  spirits  or 
entrepreneurial  Juices,  all  of  which  provided 
the  backbone  of  the  outstanding  economic 
recovery  performance  of  the  1980's. 

Because  of  a  spate  of  Federal,  state  and 
local  tax  and  regulatory  increases  in  recent 
years,  the  potential  of  the  economy  to  grow 
in  the  1990b  has  been  significantly  limited. 
Consequently,  without  a  redirection  of  eco- 
nomic policy,  the  actual  level  of  real  output 
in  the  next  five  years  seems  likely  to  remain 
below  the  post  World  War  n  path  associated 
with  long-term  3%  real  economic  growth. 

The  numbers  here  are  startling.  Both  the 
Office  of  Management  and  Budget  (OMB)  and 


the  Congressional  Budget  Office  (CBO)  are 
forecasting  subpar  recovery  rates.  Compared 
to  the  long  rule  3%  poet  war  growth 
trendline,  OMB's  implied  estimate  is  an  out- 
put loss  of  S273  billion  ftx)m  the  trendline  in 
1996  and  a  cumulative  SI  .6  trillion  loss  over 
the  1981-96  period,  assuming  their  2.6V.  real 
ONP  growth  forecast. 

For  CBO  the  numbers  are  even  worse:  a 
$366  billion  loss  in  1996  and  a  cumulative  S1.8 
trillion  loss  over  the  five  year  period  using  a 
2.3%  average  growth  path.  No  responsible 
economic  policjrmaker  should  accept  this 
subpar  record.  By  my  calculations,  the  loss 
of  Jobs  implied  by  CBO's  and  OMB's  growth 
projections  XXX 

Inflation  has  declined  from  7%  in  1990  Q4  to 
Just  3%  in  the  third  quarter  of  1991,  and  as  a 
result  short  and  long-term  Interest  rates  are 
approaching  20-year  lows.  These  inflation 
and  interest  rate  developments  have  been 
capitalized  into  higher  asset  values,  thus 
providing  businesses  and  families  with  a 
more  solid  resource  base  from  which  to  make 
more  aggressive  spending  and  investment  de- 
cisions. The  rise  of  financial  asset  prices  and 
the  decline  of  inflation  and  interest  rates  are 
powerful  recovery  stimulants  which  have  a 
greater  extent  been  ignored  by  excessively 
pessimistic  media  reports  and  punditry  ana- 
lysts. Since  1990  Q4,  real  household  net  worth 
has  increased  by  an  estimated  S600  billion  to 
slightly  above  its  pre-recession  high.  Never 
has  the  U.S.  exjwrtenced  major  interest  rate 
declines  and  stock  market  advances  during 
recession  which  did  not  correctly  signal  fu- 
ture recovery. 

Following  on  the  tax-cutting  effects  of 
lower  inflation,  lower  interest  rates  and 
higher  financial  asset  values,  recent  statis- 
tical trends  on  the  economy  are  showing  a 
recovery  pattern  for  consumer  spending, 
business  activity  and  housing.  If  we  looked 
at  the  same  variables  during  the  last  half  of 
1990,  the  trends  were  clearly  downward.  So 
there  has  been  a  statistical  inflection  point, 
and  there  is  a  recovery  out  there,  although 
the  magnitude  of  this  recovery  pattern  is 
somewhat  indecisive  and  lackluster  in  com- 
parison with  the  recovery  of  the  early  1980's. 
Here  are  some  of  the  highlights: 
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HOLES  IN  THE  STORY 

The  principle  factor  behind  the  relatively 
sluggish  recovery  performance  so  far  is  the 
failure  to  relgnlte  new  business  formation, 
which  is  the  backbone  of  the  entrepreneurial 
economy  and  one  of  the  best  Indicators  of 
risk-Uklng  animal  spirits.  Dun  &  Bradstreet 
new  business  Incorporations  peaked  in  the 
1966-1968  period  at  around  66,000  per  month, 
or  788,000  per  year,  moving  up  from  around 
41,000  per  month  or  488,000  per  year  in  the 
early  19eOs.  Through  June  of  1991  this  meas- 
ure remains  12%  below  its  prior  peak  and 
shows  no  rebound  so  far.  Related  to  this. 


nonfarm  proprietors'  income — which  meas- 
ures the  strength  of  self-employed  business 
people— is  also  showing  virtually  no  sign  of 
recovery.  In  real  terms  this  measure  Is  grow- 
ing at  only  1.6%  over  the  last  four  quarters, 
following  a  1987  peak  of  11%  and  a  1983  peak 
of  17%. 

The  continuing  weakness  of  new  business 
formation  and  proprietors'  income  holds  the 
key  to  the  weak  payroll  emplojmient  figures 
reported  so  far  this  year.  Since  its  trough  in 
April,  nonfarm  payrolls  have  increased  by 
only  0.5%  at  an  annual  rate,  and  this  anemic 
rise  can  be  directly  traced  to  the  lack  of  new 
business  creation.  When  the  1962-1990  expan- 
sion generated  over  18  million  new  jobs, 
more  than  90%  of  these  new  jobs  were  cre- 
ated by  small  businesses  and  new  businesses. 
People  forget  that  the  largest  American 
companies  have  been  downsizing  and  restruc- 
turing for  years:  it  was  not  this  established 
corporate  sector  which  created  the  job  surge 
of  the  last  decade. 

Not  only  has  overall  employment  growth 
stagnated,  but  minority  employment  appears 
to  have  come  to  a  halt.  Black  unemploy- 
ment, for  example,  which  dropped  from  21% 
in  1963  to  10.6%  In  May  1990,  stands  currently 
at  12.1%  through  September  1991.  For  His- 
panics,  the  unemployment  rate  dropped  from 
15.7%  in  1982  all  the  way  to  6.8*/.  in  1989,  but 
during  this  recession  has  increased  to  11.1%. 
From  1982  through  1987  Hispanic  new  busi- 
ness creation  rose  by  80.5%,  and  new  busi- 
nesses owned  by  blacks  increased  by  37.6%. 
While  more  recent  data  are  not  yet  avail- 
able, the  disappointing  unemployment  rates 
in  these  minority  areas  suggest  that  minor- 
ity entrepreneurship  has  sagged. 

SUMMING  UP  THE  ECONOMY 

Taking  all  this  into  account,  my  outlook 
for  the  next  six  quarters  suggests  a  3%  re- 
covery rate  for  real  GNP. 

While  this  Is  certainly  an  Improvement 
over  the  0.6%  average  annual  rate  of  GNP 
growth  over  the  past  ten  quarters,  stretching 
from  1968  Q4  to  1991  Q2,  it  nonetheless  com- 
pares quite  unfavorably  with  historical  per- 
formance over  the  past  eight  post-war  cy- 
cles, where  real  GNP  growth  averaged  5.7% 
during  the  first  six  recovery  quarters.  In 
other  words,  even  a  relatively  optimistic 
view  suggests  that  the  US  economy  will  post 
only  about  one-half  the  rate  of  a  normal  re- 
covery cycle. 

WHAT'S  WRONG  HERE?  IT'S  NOT  THE  FED 

While  administration  spokesmen  contin- 
ually bash  the  Federal  Reserve  for  easier 
money,  the  fact  remains  that  monetary  pol- 
icy has  been  near  perfect  in  recent  years.  By 
modernizing  Fed  policy  In  the  direction  of  a 
domestic  commodity  price  rule,  including 
gold,  to  restore  a  predictable  standard  of 
value,  Greenspan  &  Co.  have  managed  to 
bring  interest  rates  down  to  nearly  20-year 
lows  without  relgniting  inflation  or  inflation 
expectations. 

Since  the  spring  of  1989  the  federal  fUnds 
rate  has  fallen  by  nearly  50%,  trom  Just 
under  10%  to  Just  over  5%.  Longer-term  rates 
such  as  the  Treasury  ten-year  note  has 
dropped  from  roughly  9V4%  to  around  7"^%. 
Fixed  rate  mortgage  yields  have  fallen  below 
9%,  while  adjustable  rate  mortgages  have  re- 
cently dipped  under  7%.  This  has  all  been 
made  possible  by  a  substantial  decline  of  re- 
ported inflation,  with  the  year-to-year 
change  in  the  Consumer  Price  Index  falling 
from  6.4%  to  3.4%,  and  the  Producer  Price 
Index  from  7%  to  0.7%.  Gold  prices  this  year 
have  been  ranging  steadily  between  S3S0  and 
S375,  while  the  widely  followed  ORB  futures 
index  has  ranged  between  210  and  220.  Mean- 


while the  exchange  rate  of  the  dollar  has 
also  been  steadily  fluctuating  in  a  relatively 
narrow  range. 

Going  forward,  it  is  essential  that  the  Fed 
continue  to  target  inflation  sensitive  market 
prices  in  order  to  maintain  long-term  credi- 
bility and  confidence  in  the  Fed's  goal  to 
achieve  price  stability.  In  particular,  I  be- 
lieve the  movement  of  long-term  Interest 
rates— which  are  subject  to  the  financial 
markets'  expectations  of  longer  run  infla- 
tion— are  even  more  important  than  short 
rates  with  respect  to  future  economic 
growth.  Long-term  rates  are  crucial  to  busi- 
ness and  individual  investment  decisions, 
debt  burdens  and  balance  sheets,  and  of 
course  of  Important  housing  sector.  Stable 
or  lower  long-term  rates  can  be  achieved 
only  through  stable  long-run  price  expecta- 
tions. 

The  best  part  of  macroeconomic  policy  in 
recent  years  has  been  the  steady  conduct  of 
monetary  policy.  By  bringing  down  price  ex- 
pectations and  interest  rates,  the  Federal 
Reserve  has  in  effect  generated  a  powerful 
tax  cut  affect  to  promote  economic  growth. 
This  is  the  single  largest  factor  in  my  antici- 
pation of  at  least  mild  economic  recovery. 
However,  should  the  Fed  be  forced  into  an 
easy  money  position,  then  long-term  Interest 
rates  and  inflation  would  soon  rise,  creating 
a  tax  Increase  effect  which  would  abort  the 
recovery  and  send  us  back  into  double  dip  re- 
cession. Hopefully  the  Fed  will  continue  its 
adherence  to  market  price-level  targeting, 
which  is  the  only  way  to  effectively  balance 
money  supply  and  money  demand. 

As  an  Important  sidebar,  a  properly  crafted 
tax-cut  program  will  make  the  Fed's 
counter-inflation  Job  easier.  Supply-side  tax 
cuts  will  increase  the  output  of  goods  and 
services,  thereby  rendering  the  same  growth 
of  money  supply  less  Inflationary,  since  it 
will  be  chasing  more  goods. 

WHAT'S  WRONG  HERE?  FISCAL  POUCT 

A  series  of  mistaken  flscal  decisions  in  re- 
cent years  has  created  an  atmosphere  which 
is  anti-entrepreneurial,  anti-risk  taking  and 
anti-growth.  A  whole  series  of  misbegotten 
stepe  helped  set  the  recessionary  stage.  In 
1969  a  Savings  and  Loan  bill  made  the  prob- 
lem worse,  devalued  the  f^nchises  and  sent 
a  chilling  re-regulatory  signal.  Then  came 
the  breakdown  of  the  capital  gains  tax  relief 
plan.  Then  In  1990  came  a  highly  burdensome 
and  expensive  Clean  Air  Act,  along  with  a 
spate  of  burdensome  envlroimiental  regula- 
tions or  regulatory  threats  Including  the 
spotted  owl,  toxic  waste,  nuclear  waste,  dls- 
abilities,  and  CAFE  fuel  standards. 

Environmental  regulation  has  Increased  at 
a  signiflcant  pace,  now  comprising  38%  the 
entire  regulatory  budget.  The  EPA  budget 
has  increased  by  31%  in  the  last  three  years 
and  stafflng  has  expanded  by  23%,  according 
to  a  recent  study  sponsored  by  Washington 
University.  After  shiEU-p  cutbacks  during  the 
Reagan  administration.  Federal  Register 
pages  have  Increased  from  55,000  towards 
70,000.  All  this  has  created  tall  barriers  and 
substantially  higher  costs  for  all  forms  of 
commerce  and  investment. 

Then  came  the  disastrous  November  1980 
budget  deal,  ending  a  six-month  period  where 
senior  officials  in  the  White  House  and  the 
Congress  continuously  discussed  in  public 
various  tax  raising  schemes,  all  of  which  had 
a  debilitating  effect  on  consumer  and  busl- 
ness  confldence,  calling  a  halt  to  the  vital 
animal  spirits  and  entrepreneurial  Julcat 
which  are  so  essential  to  the  workings  of  a 
vibrant  fl*ee-enterprise  economy.  Taking  its 
cue  from  the  Federal  debate,  more  than  half 
the  states  and  numerous  cities  around  the 
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country  subetantlally  Increased  taxes  on  In- 
come, sales  and  property. 

If  the  economy  is  to  revive  and  reach  its 
full  potential  In  the  1980s,  recent  nscal  pol- 
icy decisions  must  be  completely  reversed.  I 
believe  this  is  possible,  and  I  remain  an  opti- 
mist with  respect  to  the  current  opportunity 
to  take  strong  steps  toward  an  across-the- 
board  tax  cut  program  which  would  encom- 
pass all  Income  classes  and  business  cat- 
egories, and  which  would  be  nnanced  by 
added  revenue  generation  trom  accelerating 
economic  growth  as  well  as  budgetary  cost 
savings  from  a  suitably  lower  U.S.  defense 
budget  profile.  Some  proposals  from  a  work- 
ing group  In  which  I  am  participating: 

Capiul  gains  rate  reduction,  indexation 
and  tax-free  rollover  provision. 

To  assist  middle  income  taxpayers,  a  siz- 
able increase  in  the  earned  income  tax  credit 
(ETTC). 

Increased  personal  exemptions  and  child 
care  tax  credits. 

For  businesses,  an  investment  tax  credit 
(PTC)  which  will  effectively  accelerate  cap- 
ital cost  recovery  and  lower  the  corporate 
tax  rate. 

For  commercial  real  estate,  restoration  of 
the  active  investor  loss  provision,  which 
would  permit  full-time  real  estate  profes- 
sionals to  deduct  expenses  against  losses. 

Expanded  Bentsen-Roth  IRAs. 

Repeal  of  the  luxury  tax. 

Enterprise  zones. 

OPTIMISM  AND  LEADERSHIP 

I  do  not  pretend  to  have  all  the  wisdom  on 
a  comprehensive  tax  cutting  package.  Un- 
doubtedly there  are  other  permutations  and 
combinations  or  new  ideas  which  will  make 
good  economic  and  political  sense.  But  I  be- 
lieve that  these  proposals  as  well  as  others 
would  constitute  a  solid  pro-growth 
Incentlvlzlng  reform  package  which  impor- 
tantly would  provide  across-the-board  tax  re- 
lief to  all  segments  of  the  population. 

This  is  a  key  point.  For  as  much  as  I  favor 
capital  gains  tax  relief,  which  would  help 
new  business  creation,  would  provide  en- 
hanced capital  access  for  the  have  note,  espe- 
cially those  in  poverty-stricken  urban  areas, 
and  would  raise  real  estate  asset  values  and 
thus  reduce  the  cost  of  the  S&L  and  bank 
bailout  programs,  and  would  lower  capital 
costs  In  line  with  our  foreign  competitors.  I 
do  not  believe  that  capital  gains  reform  by 
Itself  constitutes  a  serious  tax  policy. 

A  key  ingredient  yes.  But  by  itself,  as  a 
Single  issue  standing  alone,  it  Is  not  a  tax  re- 
form program  which  would  clearly  stimulate 
economic  recovery  throughout  the  nation  in 
a  way  that  all  citizens  and  taxpayers  can 
clearly  and  readily  undersund.  It  strikes  me 
that  many  of  us  have  forgotten  that  the 
original  Kemp-Roth  concept  more  than  10 
years  ago  clearly  provided  tax  rate  relief  to 
all  Americans.  Because  of  the 
evenhandedness  of  the  original  Kemp-Roth 
proposal,  the  more  people  that  found  out 
about  it  favored  it.  and  this  is  why  its  early 
legislative  defeats  continue  to  generate 
wider  and  broader  support,  eventually  ending 
In  victory. 

Additionally,  I  do  not  believe  that  an  atti- 
tude of  excessive  economic  pessimism  is  nec- 
essarily the  cleverest  way  of  achieving  much 
needed  tax  relief  to  spur  economic  growth. 
Nor  do  I  believe  that  permanent  tax  reduc- 
tion should  be  tied  to  some  near  term  nu- 
merical point  estimate  of  the  economy.  We 
ought  not  to  be  proposing  Keynesian  quick 
Axes.  Instead,  we  should  seek  tax  relief  be- 
cause it  is  good  tax  policy  which  would  grow 
the  economy  and  create  capital  and  jobs  over 
the  longer  term.  Indeed,  a  pro-growth  tax 


package  such  as  this  could  well  push  real 
ONP  growth  to  4%-6%  in  1992  and  1993.  The 
Dow  could  reach  4000. 

Finally.  I  believe  that  optimism  is  an  es- 
sential tool.  Optimism  is  the  very  essence  of 
leadership.  We  have  a  vision  of  enhanced  in- 
dividual creativity  and  inventiveness  and  op- 
portunity and  prosperity  for  all  income  lev- 
els, business  segments  and  geographic  loca- 
tions. I  firmly  believe  that  the  public  at 
large  has  an  innate  sense  of  optimism  that 
problems  can  be  solved;  but  the  electorate  is 
waiting  to  line  up  and  follow  the  right  lead- 
ership and  the  right  vision.  So  far.  neither 
Republicans  nor  Democrats  at  the  national 
level  have  ftilly  opened  their  arms  to  em- 
brace a  growing  anti-corruption,  anti-tax 
and  anti-government  revolt  which  is  clearly 
brewing  at  the  local  level.  In  this  sense  we 
have  a  unique  opportunity  to  flesh  out  an  op- 
timistic vision  of  tax  cutting  and  govern- 
mental reform. 

Hkadino  Off  "Malaise"  With  Pro-Growth 

Tax  Policies 
(By  Gary  Bobbins.  President.  Fiscal  Associ- 
ates.  Inc..   and   Senior   Fellow,   National 

Center  for  Policy  Analysis) 

Despite  claims  that  the  current  recession 
has  been  mild  and,  according  to  some,  al- 
ready over,  its  impact  on  Jobs  and  incomes 
has  been  very  serious.  By  the  end  of  June 
1991: 

The  current  recession  had  cost  1.5  million 
jobs  relative  to  the  prior  peak  employment 
level.  Employment  to  date  is  5.4  million 
below  the  economy's  trend  line. 

Had  the  economy  continued  on  trend  those 
jobs  would  be  producing  another  $254  billion 
in  real  GNP  (expressed  in  1982  dollars). 

The  economy  has  continued  to  deteriorate 
further  since  June.  The  cumulative  loss  in 
real  ONP  through  the  second  quarter  rel- 
ative to  its  prior  peak  level  now  stands  at 
$217  billion. 

During  the  past  six  quarters  the  U.S.  econ- 
omy has  lost  3  percent  of  real  GNP  due  to 
the  downturn.  The  average  after  tax  income 
of  U.S.  families  has  fallen  by  exactly  the 
same  amount  as  it  would  have  if  federal 
taxes  had  increased  by  15  percent.  Moreover, 
specific  individuals  affected  are  those  who 
can  least  afford  the  income  loss— the  newly 
unemployed,  first  time  job  seekers  Including 
new  graduates,  and  the  working  poor  who  are 
generally  the  first  to  be  laid  off.  Failure  to 
act  to  restore  growth  has  levied  the  cruelest 
kind  of  tax  on  the  least  fortunate  in  our  so- 
ciety—those who  have  lost  all  their  income, 
not  Just  a  portion  of  it. 

I  would  like  to  address  four  points  today. 
First,  extending  analysis  done  by  Larry  Hun- 
ter at  the  U.S.  Chamber  of  Commerce.  I  will 
expand  on  the  implications  of  continued  slow 
growth."  I  will  then  review  the  growth  impli- 
cations of  "The  Emergency  Economic 
Growth  Act"  along  with  some  variations 
that  have  been  considered  over  the  past  year. 
Next.  I  will  examine  the  effect  of  the  pro- 
posal on  the  growing  costs  of  financial  bail- 
outs. And  last.  I  would  like  to  offer  some  re- 
sults trom  a  forthcoming  National  Center  for 
Policy  Analysis  paper  on  the  impact  of  taxes 
on  capital  which  directly  bear  on  the  ques- 
tion of  how  to  stimulate  growth  in  the  near 
term. 

the  return  of  malaise 

Graph  1  illustrates  how  the  slowdown  has 

damaged   the  U.S.   economy.   Up  until   the 

first  quarter  of  1990.  the  economy  had  shown 

an  extremely  steady  growth  of  about  3.3  per- 
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cent  over  the  prior  five  years.  Since  then 
there  has  been  virtually  no  growth. 

A  number  of  factors  have  combined  to  slow 
the  economy: 

A  substantial  social  security  payroll  tax 
rate  increase  combined  with  an  unexpectedly 
large  increase  in  covered  earnings  has  raised 
the  tax  on  working  and  raised  the  cost  of 
hiring  labor: 

Increased  regulations,  most  notably  in  the 
environmental  area,  have  increased  future 
costs  of  production: 

State  and  local  governments  have  in- 
creased tax  rates  to  offset  a  drop  in  the  rate 
of  increase  in  their  revenues: 

Federal  government  spending  and  tax  rates 
increased  as  a  result  of  last  year's  budget 
summit;  and 

The  attractiveness  of  home  ownership  and 
commercial  real  estate  dropped  dramatically 
as  the  real  esute  market  absorbed  the  "hit" 
of  a  subetantlal,  retroactive  increase  in  cap- 
ital gains  tax  rates. 

The  current  downturn  is  a  natural  reaction 
of  the  U.S.  economy  to  higher  levels  of  pro- 
duction costs  resulting  from  these  govern- 
ment actions.  Businesses  have  adjusted  in- 
vestment and  hiring  to  reflect  the  lowered 
prospects  for  sales  and  profits.  These  re- 
sponses by  businesses  have  resulted  in  lower 
GNP,  fewer  Jobs  and  less  investment. 

Without  remedying  the  causes  of  the  cur- 
rent downturn,  the  economy  faces  a  perma- 
nent reduction  in  its  rate  of  growth.  There 
even  seems  to  be  a  growing  consensus  that 
after  it  recovers  the  economy  will  be  consid- 
erably less  robust  than  it  was  during  the 
mid-  to  late  1980e.  With  the  return  to  higher 
levels  of  regulation,  government  spending 
and  taxes,  combined  with  a  looser  monetary 
policy,  the  economy  is  in  serious  danger  of 
reverting  to  the  slower  growth  "malaise"  of 
the  late  1970s. 

OETTINO  there  FROM  HERE 

To  Illustrate  the  implications  of  slower 
growth,  consider  the  following  economic  sce- 
narios. Starting  from  the  second  quarter  of 
1991: 

If,  instead  of  growing  at  the  previous  trend 
rate  of  growth— 3.3  percent  from  1965  through 
1969— real  GNP  grew  by  2.5  percent,  we  would 
lose  nearly  half  a  year's  income  over  the 
next  five  years,  or  S2.3  trillion.  By  the  end  of 
1996.  real  GNP  would  be  $500  billion  below 
the  previous  trend  and  the  gap  would  be  wid- 
ening. (Graph  1  presents  this  scenario. ) 

[Graphs  not  reproducible  in  the  Record.) 

If  the  economy  grows  at  3.3  percent  with- 
out the  typical  recovery  spurt,  the  loss  in 
real  GNP  would  be  $1.8  trillion  over  the  next 
five  years.  By  the  end  of  1996,  real  GNP 
would  be  $305  billion  below  the  previous 
trend.  (Graph  2  shows  this  scenario.) 

Even  if  we  return  to  the  old  trend  rate  of 
growth,  we  will  lose  more  than  one-third  of 
a  year's  GNP  and  output  will  be  permanently 
lower  by  5  percent.  This  would  have  the  same 
effect  on  aftertax  family  income  as  a  25  per- 
cent increase  in  federal  taxes. 

To  attain  the  level  of  GNP  projected  by  the 
old  trend  growth  the  economy  would  have  to 
grow  by  an  average  of  5.4  percent  over  the 
next  three  years,  as  shown  in  Graph  3.  Thus 
far.  the  current  downturn  is  roughly  half  the 
GNP  loss  of  the  1961-82  recession  and  equal  in 
terms  of  Job  loss.  Recovery  periods  generally 
experience  very  rapid  rates  of  growth,  as 
that  for  1981-82  shown  In  Graph  4.  This  recov- 
ery, however,  is  expected  to  be  much  slower 
than  others  presumably  because  the  reces- 
sion is  "mild."  Among  the  real  reasons  for  a 
lackluster  recovery,  however,  is  the  fact  that 
marginal  tax  rates  are  rising,  unlike  the 
early  1980b  when  they  were  falling. 


LOST  JOBS 

The  most  significant  social  concern  during 
a  downturn  must  be  workers  who  are  either 
displaced  directly,  discouraged  from  looking, 
or  face  a  generally  soft  demand  for  their 
services.  The  slower  economy  results  in 
lower  take-home  pay  as  well  as  fewer  avail- 
able jobs.  There  is  literally  no  way  to  insu- 
late the  worker  from  a  downturn  in  produc- 
tion. They  are  a  significant  part  of  variable 
costs  which  must  be  reduced  during  hard 
times.  Recessions  mean  lost  output  and  lost 
Job  opportunities.  This  is  the  directly  visible 
social  cost  of  a  downturn. 

To  date,  we  have  lost  nearly  5.4  million 
Jobs  relative  to  the  rate  of  Job  creation  dur- 
ing the  previous  five  years.  By  August,  we 
were  1.9  million  jobs  below  the  prior  peak 
employment  level.  The  economy  has  lost  for- 
ever nearly  5.2  million  man-years  of  labor, 
and  workers  have  lost  the  income  they  would 
have  earned  doing  that  work.  The  real  out- 
rage is  not  that  unemployed  workers  have 
run  out  of  benefits  but  that  they  have  been 
deprived  of  job  opportunities.  Given  a  choice 
between  unemployment  benefits  and  the  op- 
portunity to  earn  significantly  more  through 
work.  I  believe  the  choice  would  be  for  the 
chance  to  work.  Further,  the  lost  labor  in- 
come is  many  times  the  amount  of  unem- 
ployment benefits  arising  from  a  rise  in  the 
unemployment  rate. 

Similarly,  a  slower  than  normal  GNP  re- 
covery will  mean  a  slower  than  normal  cre- 
ation of  jobs  in  the  future.  If  real  ONP  grows 
at  2.5  percent,  there  will  be  44  million  man- 
years  lost  flx>m  1990  through  1996.  We  are 
talking  about  a  loss  of  9  million  jobs  relative 
to  our  prior  rate  of  job  creation  by  the  end 
of  1996. 

GROWTH  INCENTIVES 

Senators  Phil  Gramm,  Robert  Kasten  and 
Malcolm  Wallop  have  introduced  "The  Emer- 
gency Economic  Growth  Act."  The  bill  con- 
tains a  number  of  work,  saving  and  invest- 
ment Incentives  including  a  reduction  in  the 
capital  gains  tax  rate,  inflation-indexing  for 
capital  gains,  an  IRA-Plus  plan,  home  owner- 
ship incentives  and  a  reduction  in  the  pen- 
alty on  work  imposed  by  the  social  security 
earnings  test. 

We  estimate  that  the  proposed  bill  would 
have  a  positive  impact  on  the  economy.* 
Specifically,  it  would: 

Increase  GNP  by  $337.2  billion  (expressed  in 
nominal  terms)  over  the  next  five  years.  By 
the  year  2000.  GNP  would  be  over  $1.4  trillion 
higher. 

Increase  employment  by  almost  500,000 
over  the  next  five  years.  By  the  year  2000, 
employment  would  be  over  1.1  million  high- 
er. 

Increase  the  stock  of  U.S.  capital  by  over 
$1.3  trillion  (expressed  in  nominal  terms) 
over  the  next  five  years.  By  the  year  2000. 
the  capital  stock  would  be  almost  $3  trillion 
higher. 

Two  other  measures  could  be  considered  in 
addition  to  those  contained  in  the  proposed 
bill.  They  are: 

Indexing  tax  depreciation  for  inflation  and 
the  time  value  of  money  as  in  the  bill  pro- 
posed by  Senator  Wallop  and  Congressman 
DeLay.  This  provision  could  provide  the 
equivalent  stimulus  of  an  immediate  $100  bil- 
lion business  tax  cut— several  times  the 
stimulus  of  the  proposed  capital  gains  cuts— 
with  no  immediate  revenue  loss. 

Further  lowering  the  capital  gains  tax  rate 
to  15  percent,  as  proposed  last  year  by  Sen- 
ators Robert  Kasten.  Connie  Mack  and  Rich- 
ard Shelby,  would  raise  even  more  revenue 
as  people  unlock  their  capital  gains  In  the 
short  term. 


FINANCIAL  BAILOUTS 

Stimulating  economic  growth,  particularly 
through  a  lower  capital  gains  tax.  would 
have  an  immediate  beneficial  effect  on  real 
estate  values.  This,  in  turn,  would  reduce  the 
cost  of  the  savings  and  loan  bailout.  We  have 
estimated  that  the  reduction  in  the  capital 
gains  tax  rate  proposed  by  President  Bush 
last  year  would:  * 

Lower  the  S&L  bailout  cost  by  4  percent 
($5.8  billion  assuming  the  cost  is  $150  billion). 

Reduce  potential  RTC  real  estate  value 
losses  by  $4  billion. 

Adding  inflation-indexing  of  capital  gains 
as  contained  in  "The  Emergency  Economic 
Growth  Act"  would: 

Lower  the  S&L  bailout  cost  by  14  percent 
($20.8  billion  assuming  the  cost  is  $150  bil- 
lion). 

Reduce  potential  RTC  real  estate  value 
losses  by  $9.9  billion. 

A  reduction  in  the  capital  gains  tax  rate  to 
15  percent  and  indexation  of  capital  gains  for 
inflation  would: 

Lower  the  S&L  bailout  cost  by  16  percent 
($23.2  billion  assuming  the  cost  is  $150  bil- 
lion). 

Reduce  potential  RTC  real  estate  value 
losses  by  $11.9  billion. 

These  bailout  cost  estimates  do  not  ad- 
dress the  losses  building  in  commercial 
banks  which  hold  roughly  the  same  level  of 
real  estate  investments  as  savings  and  loans. 
Insurance  companies  hold  about  one-third 
the  level  of  real  estate  investments  as  S&Ls. 

Typically  it  is  the  real  estate  and  financial 
sectors  that  are  most  influenced  by  attempts 
of  the  Federal  Reserve  to  reduce  Interest 
rates.  In  the  current  circumstance,  the  cai>- 
ital  gains  tax  increase  has  worked  against 
this  traditional  monetary  tool  for  boosting 
economic  growth.  In  contrast  with  earlier 
periods.  Fed  expansion  of  money  base  has 
not  been  translated  into  an  expansion  in  M2, 
its  target.  The  Fed  has  been  thwarted  be- 
cause, unlike  the  past,  the  risk  of  higher  in- 
flation and,  therefore,  higher  capital  gains 
taxes  have  offset  potentially  lower  financing 
costs.  The  1966  capital  gains  changes  have  di- 
rectly reduced  the  ability  of  the  Federal  Re- 
serve to  affect  economic  growth. 

THE  BENEFITS  OF  CAPITAL 

The  wages  of  workers  and  the  stock  of  cap- 
ital are  inescai>ably  linked.  The  only  way 
that  the  real  wages,  and  thus  the  well-being, 
of  workers  can  rise  is  if  they  have  more  cap- 
ital with  which  to  work.  Furthermore,  most 
of  the  benefits  f^om  capital  accumulation 
now  to  people  in  their  role  as  wage  earners, 
rather  than  to  the  owners  of  capital.  As 
Graph  5  illustrates: 

For  every  additional  dollar  of  sales  gen- 
erated by  an  additional  unit  of  capital,  the 
private  sector  keeps  47.4  cents  while  govern- 
ments take  43.6  cents.  The  remaining  9  cents 
goes  toward  replenishing  the  used  capital. 

The  private  sector's  share  goes  primarily 
to  labor  which  receives  43.7  cents  of  the  addi- 
tional dollar  of  sales.  Owners  of  capital,  on 
the  other  hand,  receive  only  3.7  cents. 

In  other  words,  workers  get  to  keep  $12  in 
aftertax  wages  for  every  $1  of  additional 
aftertax  income  to  owners  of  capital. 

Similarly,  federal,  state  and  local  govern- 
ments receive  $12  in  additional  tax  revenues 
for  every  $1  of  additional  aftertax  income  to 
owners  of  capital.* 

Reducing  the  tax  rate  on  capital  will  be 
rapidly  translated  into  an  increase  in  the 
stock  of  capital  sufficient  to  bring  the  tem- 
porarily higher  rate  of  return  on  capital 
back  down  to  its  long-run  level.  The  dis- 
tribution of  the  Increased  GNP  resulting 
trom  the  higher  level  of  capital  will  be  in  the 
proportions  Just  outlined. 


In  today's  t»lltlcal  debate,  it  is  common 
for  some  to  assert  or  imply  that  taxes  on  in- 
come ftx)m  capital  only  affect  the  well-being 
of  the  rich.  For  example,  those  who  argue  for 
a  higher  tax  rate  on  capital  gains  frequently 
imply  that  the  rest  of  us  will  be  better  off 
because  the  rich  will  bear  a  larger  share  of 
the  burden  of  government.  They  unfortu- 
nately Ignore  the  fact  that  less  capital 
means  lower  wages  for  everyone,  even  those 
who  own  no  capital. 

Workers  and  governments  stand  to  lose 
even  more  income  in  the  near  term  if  some 
growth  measure  is  not  adopted.  An  addi- 
tional $2  trillion  loss  in  GNP  over  the  next 
five  years  would  mean  almost  40  million  lost 
man-years  of  labor  and  $875  billion  in  lost 
compensation.  Furthermore,  the  federal  gov- 
ernment stands  to  lose  $520  billion  In  fore- 
gone revenues  while  state  and  local  tax  reve- 
nues will  be  $350  billion  lower.  In  the  face  of 
these  potential  losses,  it  is  hard  to  justify  ig- 
noring the  need  for  enacting  a  pro-growth 
program. 
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FRED  SCHWENGEL  DISCUSSES  RE- 
CENT DEVELOPMENTS  IN  THE 
SOVIET  AND  THE  PERIOD  BE- 
FORE THE  BOLSHEVIK  REVOLU- 
TION 

Mr.  GRASSLEY.  Mr.  President, 
today,  I  want  to  take  the  opportunity 
to  commend  a  great  former  Congress- 
man from  my  State  of  Iowa.  Fred 
Schwengrel.  Currently.  Congressman 
Schwengel  is  the  founder  and  president 
of  the  U.S.  Capitol  Historical  Society. 
In  this  capacity,  he  has  discussed  with 
me  the  historical  significance  between 
recent  developments  In  the  Soviet 
Union  and  the  short  Russian  repub- 
lican period  before  the  Bolshevik  Revo- 
lution in  1917. 

The  parallel  between  these  two  mon- 
umental periods  Is  clearly  reflected  In 
speeches  made  by  Boris  Bakhmeteff, 
the  Ambassador  to  the  United  States 
fl-om  the  Republic  of  Russia,  in  both 
the  House  and  Senate  in  June  of  1917. 
Bakhmeteff  stated  to  the  House: 

Russia  has  really  lived  through  events  of 
worldwide  importance.  Free,  she  is  entering 
now  the  dawn  of  new  life.  Joining  the  ranks 
of  democracy,  striving  for  happiness  and  the 
freedom  of  the  world. 

Later.  Bakhmeteff  told  the  Senate: 

At  this  moment  all  eyes  are  turned  on  Rus- 
sia. *  *  *  The  fate  of  nations,  the  fate  of  the 
world  is  at  stake,  all  dependent  on  the  fate 
of  Russia. 
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He  went  on  to  warn  tbat 


[w}e  should  not  forget  that  in  this  immense 
transformation  various  Interests  will  seek  to 
assert  themselves,  and  until  the  work  of  set- 
tlement is  completed  a  stni^^le  amon?  op- 
posing currents  is  Inevitable  and  exaggera- 
tions can  not  be  avoided.  Attempts  on  the 
part  of  disorganizing  elements  to  take  ad- 
vantage of  this  moment  of  transition  must 
be  expected  and  met  with  calmness  and  con- 
fidence. 

Mr.  President,  It  was  certainly  a 
great  tragedy  for  humanity  that  the 
struggle  for  democracy  in  Russia  failed 
in  1917.  Congressman  Schwengel  has 
written  a  letter  to  President  Mikhail 
Gorbachev  to  acknowledge  the  histori- 
cal similarities  and  to  suggest  a  joint 
historical  conference  to  discuss  the 
current  and  past  situations  of  both 
countries.  Leading  historians  of  both 
nations  would  meet  to  recognize  the 
growing  ties  between  the  peoples  of  the 
United  States  and  the  U.S.S.R.,  and  to 
draw  lessons  from  historical  events  so 
that  similar  mistakes  can  be  avoided. 

Thanks  to  Congressman  Schwengel, 
the  similarities  of  the  Soviet  events  of 
1917  and  1991  have  been  underscored. 
Now  the  exchange  of  ideas  will,  hope- 
fully, take  place  to  help  reflect  on  the 
past  and  to  gain  insight  into  the  fu- 
ture. 

Mr.  President,  I  ask  unanimous  con- 
sent that  copies  of  Ambassador 
BakhmetefTs  statements  to  the  U.S. 
Congress  in  1917,  as  well  as  Congress- 
man Schwengel's  recent  letter  to  Presi- 
dent Gorbachev,  be  printed  in  the 
Rbcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Capttol  Historical  Society, 

Washington.  DC.  October  22, 1991. 
Mr.  Mikhail  Gorbachev, 
The  U.S.S.R.,  Moscow.  Russia.  The  Kremlin. 

Dear  President  Gorbachev:  as  President 
of  the  United  SUtes  Capitol  Historical  Soci- 
ety. I  write  to  offer  our  assistance  in  the  ex- 
change of  historical  scholarship  between  the 
peoples  of  our  two  great  nations. 

The  purpooe  of  the  enclosed  letter  is  to 
suggest  three  ways  that  the  U.S.  Capitol  His- 
torical Society,  in  cooperation  with  the  ap- 
propriate bodies  in  the  USSR,  might  assist 
the  growing  understanding  between  our  two 
peoples.  Let  me  summarise  these  three  rec- 
ommendations briefly: 

1.  We  would  like  to  call  your  attention  to 
the  speeches  of  Boris  Bakhmeteff  to  our  Con- 
gress in  1917.  Copies  of  the  speeches  are  at- 
tached. 

2. 1  would  welcome  the  opportunity  to  visit 
the  USSR  and  to  counsel  with  your  histo- 
rians. The  U.S.  Capitol  Historical  Society 
would  be  honored  to  welcome  any  of  your 
historians  who  visit  Washington,  D.C. 

3.  We  suggest  a  major  scholarly  conference 
involving  the  leading  historians  Trom  our 
two  nations  be  convened  in  the  prestigious 
setting  of  Capitol  Hill. 

The  letter  enclosed  provides  greater  infor- 
mation on  these  three  suggestions.  We  hope 
that  you  will  give  these  points  serious  con- 
sideration. We  pledge  to  provide  our  good  of- 
flces  in  a  spirit  of  friendship  and  good  will  to 


further    the    cultural    and   educational    ex- 
changes between  our  two  great  nations. 
Sincerely, 

Fred  Schwenoel, 

President. 

U.S.  Capttol  Historical  Society. 

Washington.  DC.  October  22. 1991. 
Mr.  Mikhail  Gorbachev, 
The  U.S.S.R..  Moscow.  Russia,  The  Kremiin. 

Dear  President  Gorbachev:  On  behalf  of 
the  United  States  Capitol  Historical  Society. 
I  greet  you  and  offer  you  our  congratula- 
tions. Your  courageous  leadership  will  have 
an  enduring  effect  on  posterity.  In  articulat- 
ing and  then  applying  the  ideas  of  Glasnost 
and  Perestrolka,  you  may  have  presented  the 
world  with  a  truly  breathtaking  opportunity 
for  achieving  global  peace,  human  (teedom, 
and  personal  prosperity.  Now  the  challenge 
is  to  consummate  the  victory,  and  In  this  en- 
deavor, the  history  of  our  country  combined 
with  that  of  your  own  can  be  Instructive  and 
of  enormous  value.  This  is  the  purpose  of  my 
letter. 

I  am  an  historian  and  the  founder  and 
President  of  the  United  SUtes  Capitol  His- 
torical Society.  The  Society,  a  voluntary 
educational  organisation  chartered  by  the 
United  States  Congress,  has  as  its  primary 
purpose  making  the  history  of  the  Capitol 
building  and  our  Congress  more  available  to 
our  citizens  and  to  the  world.  The  Capitol, 
the  home  of  Congress,  is  where  the  elected 
representatives  of  our  nation  legislate  on  be- 
half of  the  people.  Many  historical  achieve- 
ments have  occurred  within  this  Capitol 
building,  and  our  mission  is  to  bring  them  to 
the  attention  of  the  people.  Undergirding  our 
efforts  is  the  dictum  of  a  great  American 
scholar  and  poet.  Carl  Sandburg,  who  said, 
"Whenever  a  people  or  an  institution  forgets 
its  early  hard  beginnings,  it  is  beginning  to 
decay." 

To  fulfill  our  educational  mission  of  pro- 
moting a  more  informed  and  historically 
aware  citisenry,  our  Society  began  in  1978  to 
sponsor  a  major  annual  symposium  devoted 
to  the  American  Revolutionary  and  Con- 
stitutional eras,  1750-1800.  Held  each  spring 
in  the  Senate  Caucus  Room  of  the  Russell 
Senate  Office  Building  on  Capitol  Hill,  In 
Washington,  D.C.  these  conferences  feature 
leading  historians  of  early  American  history 
from  throughout  the  world  and  have  won 
high  praise  f^m  the  Intellectual  and  aca- 
demic community  both  within  the  United 
States  and  abroad.  The  programs  have  been 
remarkable  for  the  size  and  enthusiasm  of 
the  audience  they  have  attracted  and  for  the 
quality  of  the  scholarship  that  has  been  pro- 
duced. Over  the  past  fourteen  years,  the 
United  SUtes  Capitol  Historical  Society  has 
hosted  a  cumulative  audience  of  more  than 
5,000  people  and  provided  a  forum  for  the 
work  of  nearly  200  distinguished  historians. 
Moreover,  the  eight  volumes  of  conference 
proceedings  now  in  print  are  hailed  as  an  en- 
during achievement  that  has  immeasurably 
enriched  our  knowledge  of  the  American 
past.  By  bringing  together  the  world's  finest 
historians  of  early  American  history  and 
making  their  research  accessible  to  both 
academics  and  the  general  public,  the  United 
SUtes  Capitol  Historical  Society  has  insured 
that  succeeding  generations  will  have  a  rich 
body  of  literature  to  draw  upon  as  they  seek 
to  undersUnd  the  past,  comprehend  the 
present,  and  plan  for  the  future.  I  am  send- 
ing a  set  of  these  volumes  for  your  library. 

Consistent  with  our  record  of  hosting 
major  scholarly  conferences,  the  United 
SUtes  Capitol  Historical  Society  proposes 
that  a  symposium  be  convened  to  recognize 


the  growing  ties  between  the  peoples  of  our 
two  countries.  I  suggest  that  the  meeting 
feature  the  leading  historians  of  both  na- 
tions and  that  they  be  specifically  asked  to 
address  the  most  critical  dimensions  of  their 
respective  histories  and  national  characters. 
Such  a  conference  and  the  subsequent  publi- 
cation of  iu  proceedings  will  foster  an  un- 
derstanding of  the  varieties  of  historical  ex- 
perience that  have  shaped  the  USA  and  the 
USSR  and  will  help  to  build  a  mutual  appre- 
ciation of  our  distinctive  cultural  heritages. 
The  exchange  of  ideas  that  can  be  made  pos- 
sible through  this  kind  of  forum  can  tremen- 
dously enhance  the  process  of  building  a 
peaceful  and  productive  future  not  only  for 
the  citizens  of  our  two  nations  but  also  for 
all  the  InhabiUnU  of  the  world. 

In  this  spirit.  I  would  welcome  an  oppor- 
tunity to  visit  your  country  to  counsel  and 
exchange  Ideas  with  your  historians  and 
other  leaders.  The  Society  would  be  simi- 
larly honored  to  welcome  any  of  your  his- 
tory scholars  who  may  visit  Washington. 
Both  our  historians  and  your  scholars  must 
be  mindful  of  the  historical  parallels  be- 
tween our  two  great  countries.  I  am  aware 
that  the  only  country  in  Europe  that  com- 
pletely supported  Abraham  Lincoln  during 
our  Civil  War  was  Russia.  There  are  other 
historic  insunces  when  our  two  nations  have 
experienced  close  cooperation,  perhaps  most 
significantly  in  working  to  defeat  the  threat 
presented  by  Adolph  Hitler's  Nazi  Germany. 

There  is  one  imporunt  event  in  the  his- 
tory of  the  relationship  between  our  two 
countries  about  which  few  people  know,  and 
I  would  like  to  call  it  to  your  attention. 
Among  the  135  different  officials  and  heads  of 
sUte  who  have  addressed  the  Congress  of  the 
United  SUtes.  one  especially  sUnds  out  in 
the  light  of  recent  evenu.  On  June  23.  1917. 
Boris  Bakmeteff,  the  ambassador  to  the 
United  SUtes  from  the  Republic  of  Russia, 
the  provisional  government  that  had  suc- 
ceeded csarist  rule,  addressed  the  United 
SUtes  House  of  Represenutives.  His  address 
is  included  in  the  Society's  recent  publica- 
tion. Foreign  Visitors  to  Congress:  Speeches 
and  History  (edited  by  Mary  Lee  Kerr.  2 
vols..  1989).  BakhmetefTs  eloquent  words, 
siwken  to  Congress  almost  four  months  be- 
fore the  Bolsheviks  came  to  power,  suggest 
why  a  conference  of  major  Russian  and 
American  historians  is  especially  timely  and 
appropriate:  "During  the  last  few  months 
Russia  has  really  lived  through  evenU  of 
world-wide  imporunce.  With  a  single  Im- 
pulse the  nation  has  thrown  down  the  old 
fetters  of  slavery.  Free,  she  is  entering  now 
the  dawn  of  new  life.  Joining  the  ranks  of  de- 
mocracy, striving  for  the  happiness  and  the 
f^edom  of  the  world. 

In  1941.  President  Roosevelt  declared  the 
Four  Freedoms:  freedom  from  want.  fTom 
fear,  of  speech  and  the  press,  and  of  religion. 
I  have  added  an  imporUnt  Fifth  Freedom- 
the  freedom  of  creation  and  the  movement  of 
men  and  goods,  known  as  the  American  Free 
Enterprise  System.  With  the  passing  of  the 
cold  war.  your  firm  commitment  to  Glasnost 
and  Perestrolka.  and  the  solidification  of  the 
reform  movement  throughout  the  USSR, 
both  of  our  nations  will  be  able  to  devote  far 
greater  resources  to  the  pursulte  of  peace 
and  domestic  happiness.  By  virtue  of  the  co- 
operation of  our  countries  during  the  Per- 
sian Gulf  crisis,  the  prospecU  for  inter- 
national collaboration  have  never  been 
greater.  The  mutual  reduction  of  tensions 
and  atomic  arms  has  made  it  possible  for 
mankind  to  move  out  of  the  dark  shadows  of 
nuclear  annihilation  into  the  hopeful  dawn 
of  what  President  Bush  has  so  eloquently 


called  the  "new  world  order."  As  the  citisens 
of  our  two  lands  begin  to  reach  out  to  each 
other,  it  is  absolutely  vital  that  they  deepen 
their  undersUndings  of  our  respective  his- 
tories. 

I  am  aware  that  for  some  time  there  has 
been  a  growing  exchange  between  the  schol- 
ars of  our  two  countries.  In  a  recent  period 
over  500  students  from  your  country  have 
visited  and  done  research  in  the  Library  of 
Congress.  Two  of  my  colleagues.  Professors 
E.B.  Smith  and  Ronald  Hoffman  of  the  Uni- 
versity of  Maryland,  have  been  Invited  to 
teach  in  your  universities,  and  Professor 
Smith  is  currently  in  St.  Petersburg  on  such 
an  assignment.  Because  these  exchanges  of 
historical  scholarship  will  ineviubly  yield 
positive  resulU.  the  Society  seeks  to  expand 
and  build  upon  them  through  the  conference 
I  have  suggested  in  this  letter. 

I  have  herewith  mentioned  only  a  few  ex- 
amples of  common  interest  and  shared  vi- 
sions in  the  histories  of  our  two  great  na- 
tions. From  the  richness  of  our  countries' 
paste  we  have  much  to  teach  and  to  letu^ 
from  each  other.  I  evenision  a  time  when 
represenutives  of  both  nations  will  be  able, 
as  a  matter  of  course,  to  present  their  views 
to  our  respective  national  legislative  bodies 
Just  as  Boris  Bakhmeteff  spoke  to  our  House 
of  Represenutives  in  1917. 

Most  immediately.  I  look  forward  to  hear- 
ing from  you  in  response  to  my  suggestion 
for  a  Joint  historical  conference.  We  pledge 
to  lend  our  influence  and  the  prestige  we 
have  built  over  the  years  to  make  this  con- 
ference become  a  reality. 
Sincerely. 

Fred  Schwenoel. 

President. 

To  President  Gorbachev: 

On  behalf  of  the  United  SUtes  Capitol  His- 
torical Society.  I  greet  you  and  offer  you  our 
congratulations.  Your  courageous  leadership 
will  have  an  enduring  effect  on  posterity.  In 
articulating  and  then  applying  the  ideas  of 
Glasnost  and  Perestrolka,  you  may  have  pre- 
sented the  world  with  a  truly  breatbUking 
opportunity  for  achieving  global  peace, 
human  freedom,  and  personal  prosperity. 
Now  the  challenge  is  to  consummate  the  vic- 
tory, and  in  this  endeavor,  the  history  of  our 
country  combined  with  that  of  your  own  can 
be  instructive  and  of  enormous  value.  This  is 
the  punwse  of  my  letter. 

I  am  an  historian  and  the  founder  and 
President  of  the  United  SUtes  Capitol  His- 
torical Society.  The  Society,  a  voluntary 
educational  organisation  chartered  by  the 
United  Sutes  Congress,  has  as  lU  primary 
purpose  making  the  history  of  the  Capitol 
building  and  our  Congress  more  available  to 
our  citizens  and  to  the  world.  The  Capitol, 
the  home  of  Congress,  is  where  the  elected 
represenutives  of  our  nation  legislate  on  be- 
half of  the  people.  Many  historical  achieve- 
mente  have  occurred  within  this  Capitol 
building,  and  our  mission  is  to  bring  them  to 
the  attention  of  the  people.  Undergirding  our 
efforte  is  the  dictum  of  a  great  American 
scholar  and  poet.  Carl  Sandburg,  who  said. 
"Whenever  a  people  or  an  institution  forgeu 
iU  early  hard  beginnings,  it  is  beginning  to 
decay." 

To  fulfill  our  educational  mission  of  pro- 
moting a  more  Informed  and  historically 
aware  citisenry.  our  Society  began  in  1978  to 
sponsor  a  major  annual  symposium  devoted 
to  the  American  Revolutionary  and  Con- 
stitutional eras.  1750-1800.  Held  each  spring 
in  the  Senate  Caucus  Room  of  the  Russell 
Senate  Office  Building  on  Capitol  Hill,  in 
Washington.  D.C,  these  conferences  feature 


leading  historians  of  early  American  history 
from  throughout  the  world  and  have  won 
high  praise  from  the  intellectual  and  aca- 
demic community  both  within  the  United 
SUtes  and  abroad.  The  programs  have  been 
remarkable  for  the  size  and  enthusiasm  of 
the  audience  they  have  attracted  and  for  the 
quality  of  the  scholarship  that  has  been  pro- 
duced. Over  the  past  fourteen  years,  the 
United  SUtes  Capitol  Historical  Society  has 
hosted  a  cumulative  audience  of  more  than 
5,000  people  and  provided  a  forum  for  the 
work  of  nearly  200  distinguished  historians. 
Moreover,  the  eight  volumes  of  conference 
proceedings  now  in  print  are  hailed  as  an  en- 
during achievement  that  has  immeasurably 
enriched  our  knowledge  of  the  American 
past.  By  bringing  together  the  world's  finest 
historians  of  early  American  history  and 
making  their  research  accessible  to  both 
academics  and  the  general  public,  the  United 
SUtes  Capitol  Historical  Society  has  insured 
that  succeeding  generations  will  have  a  rich 
body  of  literature  to  draw  upon  as  they  seek 
to  undersUnd  the  past,  comprehend  the 
present,  and  plan  for  the  future.  I  am  send- 
ing a  set  of  these  volumes  for  your  library. 

Consistent  with  our  record  of  hosting 
major  scholarly  conferences,  the  United 
SUtes  Capitol  Historical  Society  proposes 
that  a  symposium  be  convened  to  recognize 
the  growing  ties  between  the  peoples  of  our 
two  countries.  I  suggest  that  the  meeting 
feature  the  leading  historians  of  both  na- 
tions and  that  they  be  specifically  asked  to 
address  the  most  critical  dimensions  of  their 
respective  histories  and  national  characters. 
Such  a  conference  and  the  subsequent  publi- 
cation of  ite  proceedings  will  foster  an  un- 
dersunding  of  the  varieties  of  historical  ex- 
perience that  have  shaped  the  USA  and  the 
USSR  and  will  help  to  build  a  mutual  appre- 
ciation of  our  distinctive  cultural  heritages. 
The  exchange  of  ideas  that  can  be  made  pos- 
sible through  his  kind  of  forum  can  tremen- 
dously enhance  the  process  of  building  a 
peaceful  and  productive  future  not  only  for 
the  citizens  of  our  two  nations  but  also  for 
all  the  InhabiUnte  of  the  world. 

In  this  spirit.  I  would  welcome  an  oppor- 
tunity to  visit  your  country  to  counsel  and 
exchange  Ideas  with  your  historians  and 
other  leaders.  The  Society  would  be  simi- 
larly honored  to  welcome  any  of  your  his- 
tory scholars  who  may  visit  Washington. 
Both  our  historians  and  your  scholars  must 
be  mindful  of  the  historical  parallels  be- 
tween our  two  great  countries.  I  am  aware 
that  the  only  country  In  Europe  that  com- 
pletely supported  Abraham  Lincoln  during 
our  Civil  War  was  Russia.  There  are  other 
historic  insunces  when  our  two  nations  have 
experienced  close  cooperation,  perhaps  most 
significantly  in  working  to  defeat  the  threat 
presented  by  Adolph  Hitler's  Nazi  Germany. 

There  Is  one  imporunt  event  in  the  his- 
tory of  the  relationship  between  our  two 
countries  about  which  few  people  know,  and 
I  would  like  to  call  it  to  your  attention. 
Among  the  135  different  officials  and  heads  of 
sUte  who  have  addressed  the  Congress  of  the 
United  SUtes,  one  especially  sUnds  out  in 
the  light  of  recent  evente.  On  June  23,  1917. 
Boris  Bakhmeteff,  the  ambassador  to  the 
United  SUtes  from  the  Republic  of  Russia, 
the  provisional  government  that  had  suc- 
ceeded czarist  rule,  addressed  the  United 
SUtes  House  of  Represenutives.  His  address 
is  Included  in  the  Society's  recent  publica- 
tion. Foreign  Visitors  to  Congress:  Speeches 
and  History  (edited  by  Mary  Lee  Kerr,  2 
vols.,  1969).  Bakhmeteffs  eloquent  words, 
spoken  to  Congress  almost  four  months  be- 
fore the  Bolsheviks  came  to  power,  suggest 


why  a  conference  of  major  Russian  and 
American  historians  is  especially  timely  and 
appropriate:  "During  the  last  few  months 
Russia  has  really  li*ed  through  evente  of 
world-wide  Imporunce.  With  a  single  im- 
pulse the  nation  has  thrown  dov<m  the  old 
fetters  of  slavery.  Free,  she  is  entering  now 
the  dawn  of  new  life.  Joining  the  ranks  of  de- 
mocracy, striving  for  the  happiness  and  the 
freedom  of  the  world." 

In  1941,  President  Roosevelt  declared  the 
Four  Freedoms:  freedom  from  want,  ITom 
fear,  of  speech  and  the  press,  and  of  religion. 
I  have  added  an  imporUnt  Fifth  Freedom— 
the  freedom  of  creation  and  the  movement  of 
men  and  goods,  known  as  the  American  Free 
Enterprise  System.  With  the  passing  of  the 
cold  war.  your  firm  commitment  to  Glasnost 
and  Perestrolka.  and  the  solidification  of  the 
reform  movement  throughout  the  USSR, 
both  of  our  nations  will  be  able  to  devote  far 
greater  resources  to  the  pursulte  of  peace 
and  domestic  happiness.  By  virtue  of  the  co- 
operation of  our  countries  during  the  Per- 
sian Gulf  crisis,  the  prospecto  for  inter- 
national collaboration  have  never  been 
greater.  The  mutual  reduction  of  tensions 
and  atomic  arms  has  made  it  possible  for 
mankind  to  move  out  of  the  dark  shadows  of 
nuclear  annihilation  Into  the  hopeful  dawn 
of  what  President  Bush  has  so  eloquently 
called  the  "new  world  order."  As  the  citizens 
of  our  two  lands  begin  to  reach  out  to  each 
other,  it  is  absolutely  vlUl  that  they  deepen 
their  undersUndings  of  our  respective  his- 
tories. 

1  am  aware  that  for  some  time  there  has 
been  a  growing  exchange  between  the  schol- 
ars of  our  two  countries.  In  a  recent  period 
over  500  studente  from  your  country  have 
visited  and  done  research  in  the  Library  of 
Congress.  Two  of  my  colleagues.  Professors 
E.B.  Smith  and  Ronald  Hoffman  of  the  Uni- 
versity of  Maryland,  have  been  invited  to 
teach  in  your  universities,  and  Professor 
Smith  is  currently  in  St.  Petersburg  on  such 
an  assignment.  Because  these  exchanges  of 
historical  scholarship  will  IneviUbly  yield 
positive  resulte.  the  Society  seeks  to  expand 
and  build  upon  them  through  the  conference 
I  have  suggested  in  this  letter. 

I  have  herewith  mentioned  only  a  few  ex- 
amples of  common  interest  and  shared  vi- 
sions in  the  histories  of  our  two  great  na- 
tions. From  the  richness  of  our  countries' 
paste  we  have  much  to  teach  and  to  learn 
from  each  other.  I  envision  a  time  when  rep- 
resenutives of  both  nations  will  be  able,  as 
a  matter  of  course,  to  present  their  views  to 
our  respective  national  legislative  bodies 
Just  as  Boris  Bakhmeteff  spoke  to  our  House 
of  Represenutives  in  1917. 

Most  immediately,  I  look  forward  to  hear- 
ing from  you  in  response  to  my  suggestion 
for  a  joint  historical  conference.  We  pledge 
to  lend  our  Influence  and  the  prestige  we 
have  built  over  the  years  to  make  this  con- 
ference become  a  reality. 

Boris  Bakhmeteff,  Ambassador  to  the 
Untted  States  From  the  Repubuc  of 
Russu 

(Address  before  the  U.S.  House  of 
Represenutives,  June  23,  1917) 
Mr.  Speaker  and  gentlemen  of  the  House 
[applause].  1  am  deeply  conscious  how  great 
an  honor  has  been  conferred  on  me  and  the 
members  of  my  mission  by  this  gracious  re- 
ception. I  undersUnd  how  unusual  it  is  for 
this  House  to  accord  to  foreigners  the  privi- 
lege of  the  floor.  I  realize  that  if  you  were 
moved  to  make  such  an  exception  It  was  due 
to  the  great  and  most  extraordinary  historic 
events  which  have  been  and  are  not  Uking 
place  in  the  world. 
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Oreat  indeed  is  the  honor  and  the  iHivilege 
to  speak  here,  in  this  House,  ezempllfyin?  as 
it  does  the  Constitution  of  the  United 
States— that  wonderful  document  which  em- 
bodies BO  clearly  and  yet  so  tersely  the  prin- 
ciples of  tre«  government  and  democracy. 
[Applause.] 

Gentlemen  of  the  House,  when  addressin^r 
you  on  behalf  of  the  Government  and  the 
people  of  new  Russia,  when  conveying  to  you 
the  greetings  of  the  new-bom  Russian  de- 
mocracy, you  will  conceive  how  impressed  I 
am  by  the  historical  significance  of  this  mo- 
ment; you  will  understand  why  my  emotions 
do  overwhelm  me. 

During  the  last  few  months  Russia  has 
really  lived  through  events  of  world-wide  im- 
portance. With  a  single  impulse  the  nation 
has  thrown  down  the  old  fetters  of  slavery. 
Free,  she  is  entering  now  the  dawn  of  new 
life.  Joining  the  ranks  of  democracy,  striving 
for  the  happiness  and  the  freedom  of  the 
world,  i Applause.] 

Does  not  one  feel  occasionally  that  the 
very  greatness  and  significance  of  events  are 
not  fully  appreciated,  due  to  the  facility  and 
spontaneity  with  which  the  great  change  has 
been  completed? 

Does  not  one  always  realize  and  conceive 
what  it  really  means  to  humanity  that  a  na- 
tion of  180,000.000,  a  country  boundless  in  ex- 
panse, has  been  suddenly  set  free  trom  the 
worst  of  oppression,  has  been  given  the  Joy 
and  happiness  of  a  Tree,  self-conscious  exist- 
ence? [Applause.] 

With  what  emotions  are  we  Inspired  who 
have  come  to  you  as  messengers  of  these 
great  events,  as  bearers  of  the  new  principles 
proclaimed  by  the  Russian  Revolution. 

May  I  be  permitted  to  reiterate  the  expres- 
sion of  the  feelings  that  stir  our  hearts  and, 
impressed  as  I  am  by  the  might  and  grandeur 
of  the  wonderful  events,  welcome  and  greet 
you  on  behalf  of  tree  Russia?  [Applause.] 

Here  at  the  very  cradle  of  representative 
government  I  feel  it  proper  to  recall  the  very 
moments  of  birth  of  constitutional  life  in 
Russia  which  presented  itself  some  12  years 
ago  at  the  time  of  the  first  Russian  Revolu- 
tion. 

It  was  then  that  the  Duma  came  into 
being.  Prom  the  very  inception  of  this  as- 
sembly the  old  authority  endeavored  to  cur- 
tall  the  powers  that  had  been  coffered  on  it. 
Its  sole  existence  was  an  uninterrupted 
struggle;  but  in  spite  thereof,  notwithstand- 
ing the  limitations  and  narrowness  of  elec- 
tion laws,  the  Duma  was  bound  to  play  a 
most  important  part  in  the  national  life  of 
Russia. 

It  was  the  every  fact  of  the  being  of  a  rep- 
resentative body  which  proved  to  be  so  fruit- 
ful and  powerful. 

It  was  that  mysterious  force  of  representa- 
tion, force  which  draws  everything  into  the 
whirlpool  of  legislative  power,  force  the  ex- 
istence of  which  your  American  framers  of 
the  Constitution  so  deeply  recognized  and 
understood.  It  was  that  force  which  led  the 
Duma,  however  limited,  to  express  the  feel- 
ings of  Russia  and  f^ame  her  hopes  during 
the  world's  great  crisis,  and  made  the  Duma 
ultimately  the  center  and  the  hope  of  na- 
tional life. 

It  was  the  Duma  who  at  the  epoch  when 
the  old  authority  by  vicious  and  inefficient 
management  had  disorganized  the  supplies  of 
the  country  and  brought  the  military  oper- 
ations to  unprecedented  reverse;  it  was  the 
Duma  who  with  energy  and  devotion  called 
the  people  to  organize  national  defense  and 
appealed  to  the  vital  forces  of  the  country  to 
meet  the  German  attack  and  save  the  nation 
ft^m  definite  subjugation.  Again,  when  it  ap- 


peared that  the  shortsighted  Government, 
who  never  took  advantage  of  the  patriotic 
enthusiasm  and  national  sacrifice,  was  not 
only  incaiMible  of  leading  the  war  to  a  suc- 
cessful end  but  would  inevitably  bring  Rus- 
sia to  military  collapse  and  economic  and  so- 
cial ruin,  it  was  the  Duma  again  who  at  that 
terrible  hour  proclaimed  the  nation  in  dan- 
ger [applause];  it  was  at  the  feet  of  the  Duma 
that  the  soldiers  of  the  revolution  deposed 
their  banners  and,  giving  allegiance,  brought 
the  revolution  to  a  successful  issue.  It  was 
then  that  n-om  the  ruins  of  the  old  regime 
emerged  a  new  order  embodied  in  the  provi- 
sional government,  a  youthful  offspring  of 
the  old  Duma  procreated  by  the  forces  of  the 
revolution.  [Applause.] 

Instead  of  the  old  forms,  there  are  now 
being  firmly  established  and  deeply  embed- 
ded in  the  minds  of  the  nation  principles 
that  power  is  reposed  and  springs  from  and 
only  trom  the  people.  [Applause.]  To  effec- 
tuate these  principles  and  to  enact  appro- 
priate fundamental  laws — that  is  going  to  be 
the  main  function  of  the  constitutional  as- 
sembly which  is  to  be  convoked  as  promptly 
as  possible. 

This  assembly,  elected  on  a  democratic 
basis.  i«  to  represent  the  will  and  construc- 
tive power  of  the  nation.  It  will  inaugurate 
the  forms  of  future  political  existence  as 
well  as  establish  the  fundamental  basis  of 
economic  structure  of  future  Russia.  Eventu- 
ally all  main  questions  of  national  being  will 
be  brought  before  and  will  be  decided  by  the 
constitutional  assembly — constitution,  civil 
and  criminal  law.  administration,  nationali- 
ties, religion,  reorganization  of  finance,  land 
problem,  condltlonment  of  labor,  annihila- 
tion of  all  restrictive  legislation,  encourage- 
ment of  intense  and  fruitful  development  of 
the  country.  These  are  the  tasks  of  the  as- 
sembly, the  aspirations  and  hopes  of  the  na- 
tion. 

Gentlemen  of  the  House,  do  not  you  really 
feel  that  the  assembly  is  expected  to  bring 
into  life  once  more  the  grand  principle  which 
your  illustrious  President  so  aptly  expressed 
in  the  sublime  words,  "Government  by  con- 
sent of  the  governed"?  [Applause.] 

It  is  the  provisional  government  that  is 
governing  Russia  at  present.  It  is  the  task  of 
the  provisional  government  to  conduct  Rus- 
sia safely  to  the  constitutional  assembly. 

Guided  by  democratic  precepts,  the  provi- 
sional government  meanwhile  is  reorganiz- 
ing the  country  on  the  basis  of  freedom, 
equality,  and  self-government,  is  rebuilding 
its  economic  financial  structure. 

The  outstanding  feature  of  the  present 
government  is  its  recognition  as  fundamen- 
tal and  all  important  of  the  principles  of  le- 
gality. It  is  manifestly  understood  in  Russia 
that  the  law,  having  its  origin  in  the  people's 
will,  is  the  substance  of  the  very  existence  of 
the  state.  [Applause.] 

Reposing  confidence  in  such  rule,  the  Rus- 
sian people  are  rendering  to  the  new  authori- 
ties their  support.  The  people  are  realizing 
more  and  more  that  to  the  very  sake  of  fur- 
ther freedom  law  must  be  maintained  and 
manifestation  of  anarchy  suppressed. 

In  this  respect  local  life  has  exemplified 
wonderful  exertion  of  spontaneous  public 
spirit  which  has  contributed  to  the  most  ef- 
fective process  of  self-organization  of  the  na- 
tion. On  many  occasions,  following  the  re- 
moval of  the  old  authorities,  a  newly  elected 
administration  has  naturally  arisen,  con- 
scious of  national  interest  and  often  develop- 
ing in  its  spontaneity  amazing  examples  of 
practical  statesmanship. 

It  is  these  conditions  which  provide  that 
the  provisional  government  is  gaining  every 


day  Importance  and  power;  is  gaining  capac- 
ity to  check  elements  of  disorder  arising  ei- 
ther f^m  attempts  of  reaction  or  extre- 
mism. At  the  present  time  the  provisional 
government  has  started  to  make  most  deci- 
sive measures  in  that  respect,  emploting 
force  when  necessary,  although  always  sfriv- 
ing  for  a  peaceful  solution. 

The  last  resolutions  which  have  been 
framed  by  the  Council  of  Worklngmen,  the 
Congress  of  Peasants,  and  other  democratic 
organizations  render  the  best  proof  of  the 
general  understanding  of  the  necessity  of 
creating  strong  i»wer.  The  coalitionary 
character  of  the  new  cabinet,  which  includes 
eminent  socialist  leaders  and  represents  all 
the  vital  elements  of  the  nation,  therefore 
enjoying  its  full  support,  is  most  effectively 
securing  the  unity  and  power  of  the  central 
government,  the  lack  of  which  was  so  keenly 
felt  during  the  first  two  months  after  the 
revolution. 

Realizing  the  grandeur  and  complexity  of 
the  present  events  and  conscious  of  the  dan- 
ger which  is  threatening  the  very  achieve- 
ments of  the  revolution,  the  Russian  people 
are  gathering  around  the  new  government, 
united  on  a  "national  program."  [Applause.] 

It  is  this  program  of  "national  salvation" 
which  has  united  the  middle  classes  as  well 
as  the  ixjpullsts,  the  labor  elements,  and  so- 
cialists. Deep  political  wisdom  has  been  ex- 
hibited by  subordinating  various  class  inter- 
ests and  differences  of  national  welfare.  In 
this  way  this  Government  Is  supported  by  an 
immense  majority  of  the  nation,  and,  outside 
of  reactionaries  only,  is  being  opposed  by 
comparatively  small  groups  of  extremists 
and  internationalists. 

As  to  foreign  policy,  Russia's  national  pro- 
gram has  been  clearly  set  forth  in  the  state- 
ment of  the  provisional  government  of 
March  27  and  more  explicitly  in  the  declara- 
tion of  the  new  government  of  May  18. 

With  all  emphasis  may  I  state  that  Russia 
rejects  any  idea  of  a  separate  peace?  [Ap- 
plause.] 1  am  aware  that  rumors  were  cir- 
culated in  this  country  that  a  separate  peace 
seemed  probable.  I  am  happy  to  affirm  that 
such  rumors  were  wholly  without  foundation 
in  fact.  [Applause.] 

What  Russia  is  aiming  for  is  the  establish- 
ment of  a  firm  and  lasting  peace  between 
democratic  nations.  [Applause.]  The  triumph 
of  German  autocracy  would  render  such 
peace  impossible.  [Applause.]  It  would  be  the 
source  of  the  greatest  misery,  and,  besides 
that,  be  a  threatening  menace  to  Russia's 
freedom. 

The  provisional  government  is  laying  all 
endeavor  to  reorganize  and  fortify  the  army 
for  action  in  common  with  its  allies.  [Ap- 
plause.] 

Gentlemen  of  the  House.  I  will  close  my 
address  by  saying  Russia  will  not  fail  to  be 
a  worthy  partner  in  the  "league  of  honor." 
[Applause.] 
Boris    Bakhmeteff.    Ambassador    to    the 

UNrrED   States    Prom   the   Republic   or 

Russia 

(Address  before  the  U.S.  Senate,  June  26, 
1917) 

Mr.  President  and  gentlemen  of  the  Sen- 
ate, at  the  outset  permit  me  to  express  to 
you  sincere  thanks  and  keen  appreciation  for 
the  warm  reception  you  have  so  graciously 
given  to  the  members  of  the  mission  and  to 
myself.  Great  is  the  honor  you  have  be- 
stowed by  permitting  me  to  address  your  dis- 
tinguished body,  abrogating  thus  a  custom 
which  has  been  upheld  for  more  than  a  cen- 
tury, but  still  more  gratifying  is  the  expres- 
sion of  cordial  sympathy  and  friendly  feeling 
which  have  been  so  manifestly  exhibited  by 
your  reception. 


From  the  moment  of  our  arrival  in  this 
country  we  have  been  deeply  affected  by  the 
extraordinary  greeting  accorded  us  and  by 
the  constant  expression  of  hearty  welcome 
and  sincere  sympathy  with  which  we  have 
been  hailed  on  all  sides. 

That  bonds  of  friendship  and  sympathy 
united  the  people  of  the  two  nations  we  knew 
before  we  dei>arted  from  Russia.  They  were 
amply  manifested  during  the  early  days  of 
the  revolution.  The  act  of  prompt  recogni- 
tion of  our  new  Government  has  been  of  in- 
calculable value.  For  the  brotherly  encour- 
agement which  you  gave  us,  and  for  the 
noble  manner  in  which  you  so  generously 
stretched  forth  a  helping  hand,  we  are  here, 
in  behalf  of  the  new  Russia,  to  express  to  you 
our  deepest  and  most  heartfelt  gratitude. 
[Applause.] 

We  have  come  here  as  well  to  make  clear 
the  spirit  and  meaning  of  the  great  events 
taking  place  in  our  country.  A  thorough  un- 
derstanding is  indispensable  to  enable  our 
mission  to  accomplish  the  Important  task  of 
establishing  a  close  and  effective  coopera- 
tion between  the  two  countries  for  common 
action  and  common  cause.  With  the  greatest 
of  hope  do  I  look  forward  to  the  results  of 
such  cooperation  so  vital  to  our  mutual  de- 
sire to  form  a  league  of  honor  among  free  na- 
tions on  the  smoking  ruins  of  autocratic  mil- 
itarism. 

At  this  moment  all  eyes  are  turned  on  Rus- 
sia. Many  hopes  and  many  doubts  are  raised 
by  the  tide  of  events  in  the  greatest  of  revo- 
lutions at  an  eix>ch  in  the  world's  greatest 
war.  Justifiable  is  the  attention,  lawful  the 
hopes,  and  naturally  conceivable  the  anxi- 
ety. The  fate  of  nations,  the  fate  of  the  world 
Is  at  stake,  all  dependent  on  the  fate  of  Rus- 
sia. Freedom  and  peace  will  be  the  blessings 
of  the  future  if  Russia  happily  emerges  trom 
the  struggle  a  powerful  democracy,  sparkling 
with  the  gallantry  of  her  army  returning 
trom  fields  won  in  common  strife  with  her 
allies.  [Great  applause.] 

An  unprecedented  epoch  of  spiritual  de- 
pression, a  new  period  of  strenuous  and  anx- 
ious military  depression  would  follow,  should 
Russia  fail  to  accomplish  her  task  of  politi- 
cal regeneration  or  should  she  collapse  for 
economical  reasons  or  the  insufficiency  of 
her  arms.  In  all  frankness  and  sincerity  do  I 
expose  my  cause,  confident  in  your  good  will 
and  paying  tribute  to  the  manifest  feelings 
of  sympathy,  may  I  say  affection? 

I  am  not  going  to  conceal  the  gravity  of 
the  situation  that  contents  the  Russian 
Provisional  Government.  The  revolution 
called  for  the  reconstruction  of  the  very 
foundations  of  our  national  life.  It  is  not 
easy  to  comprehend  what  it  means  to  reorga- 
nize all  of  Russia  on  democratic  lines.  Such 
work  involves  the  whole  of  our  social,  eco- 
nomic, and  political  relations.  The  entire 
State  structure  Is  affected  by  the  changes, 
involving  village,  district,  county;  in  fact, 
every  part  ft-om  the  smallest  to  the  central 
State.  The  creation  anew  of  a  country  of 
boundless  expanse  on  distinctly  new  prin- 
ciples will,  of  course,  take  time,  and  impa- 
tience should  not  be  shown  in  the  con- 
summation of  so  grand  an  event  as  Russia's 
entrance  into  the  ranks  of  free  nations. 

We  should  not  forget  that  in  this  immense 
transformation  various  interests  will  seek  to 
assert  themselves,  and  until  the  work  of  set- 
tlement is  completed  a  struggle  among  op- 
posing currents  is  inevitable  and  exaggera- 
tions can  not  be  avoided.  Attempts  on  the 
part  of  disorganizing  elements  to  take  ad- 
vantage of  this  moment  of  transition  must 
be  expected  and  met  with  calmness  and  con- 
fldence.  [Applause.] 


In  exposing  to  you  a  true  picture  of  the  sit- 
uation I  feel  that  it  is  my  duty  to  present  to 
you  two  considerations  which  make  me  feel 
that  Russia  has  passed  the  stage  of  the  world 
when  the  future  appears  vague  and  uncer- 
tain. 

In  the  first  place,  it  is  the  firm  conviction 
of  the  necessity  of  equality,  which  is  widely 
developing  and  Hrmly  esUbllshing  itself 
throughout  the  country. 

In  the  eyes  of  the  Russian  people  this  prin- 
ciple of  equality  is  based  on  the  fertile  demo- 
cratic doctrine  that  governments  derive 
their  Just  power  trom  the  consent  of  the  gov- 
erned [prolonged  applause],  and  hence  that  a 
strong  government  must  be  created  by  the 
will  of  the  people.  [Renewed  applause.] 

Three  days  ago  In  the  House  of  Represenu- 
tives  I  stated  that  a  strong  majority  of  the 
Russian  people  had  united  around  the  coali- 
tion cabinet  on  a  national  program.  I  men- 
tioned the  confidence  and  powerful  support 
which  the  Government  is  at  present  enjoy- 
ing, and  which  from  day  to  day  gives  it  more 
strength  and  determination,  not  only  to  sup- 
press acts  of  lawlessness  on  the  part  of  dis- 
organizing forces  but  also  to  carry  out  the 
constructive  work  of  national  reorganiza- 
tion. 

Since  then  my  latest  advices  give  JoyfUl 
confirmation  of  the  establishment  of  a  firm 
power,  strong  in  its  democratic  precepts  and 
activity,  strong  in  the  trust  reposed  In  it  by 
the  people  in  its  ability  to  enforce  law  and 
order.  [Prolonged  applause.] 

In  the  second  place,  and  no  less  important, 
is  the  growing  conviction  that  the  issues  of 
the  revolution  and  the  future  of  Russia's 
freedom  are  closely  connected  with  the 
fighting  might  of  the  country.  It  is  such 
power,  it  is  the  force  of  arms,  which  alone 
can  defend  and  make  certain  the  achieve- 
ments of  the  revolution  against  autocratic 
aggression.  [Applause.] 

There  has  been  a  period,  closely  following 
the  revolution,  of  almost  total  suspension  of 
all  military  activity,  a  period  of  what  ai>- 
peared  to  be  disintegration  of  the  army,  a  pe- 
riod which  gave  rise  to  serious  doubts  and  to 
gloomy  forebodings.  At  the  same  time  there 
ensued  unlimited  freedom  of  speech  and  of 
the  press,  which  afforded  opportunities  for 
expression  of  the  most  extreme  and 
antinational  views,  from  all  of  which  re- 
sulted widespread  rumors  throughout  the 
world  that  Russia  would  abandon  the  war 
and  conclude  a  separate  peace  with  the 
central  powers. 

With  all  emphasis  and  with  the  deepest 
conviction,  may  I  reiterate  that  statement 
that  such  rumors  were  wholly  without  foun- 
dation in  fact.  [Great  applause.]  Russia  re- 
jects with  Indignation  any  idea  of  separate 
peace.  [Prolonged  applause]  What  my  coun- 
try is  striving  for  is  the  establishment  of  a 
firm  and  lasting  peace  between  democratic 
nations.  Russia  is  firmly  convinced  that  a 
separate  peace  would  mean  the  triumph  of 
German  autocracy,  would  render  lasting 
peace  impossible,  create  the  greatest  danger 
for  democracy  and  liberty,  and  ever  be  a 
threatening  menace  to  the  new-bom  freedom 
of  Russia.  [Applause.] 

These  rumors  were  due  to  misapprehension 
of  the  significance  and  eventful  processes  of 
reorganization  which  the  Army  was  to  un- 
dergo as  a  result  of  the  emancipation  of  the 
country.  Like  the  Nation,  the  Army,  an  off- 
spring of  the  people,  had  to  be  built  on  demo- 
cratic lines.  Such  work  takes  time,  and  fric- 
tion and  partial  disorganization  must  be 
overcome. 

To  adapt  new  principles  to  a  body  so  huge, 
so  very  manifold  and  so  self-dependent  as  is 


a  modern  army  Is  no  simple  task.  Patience  is 
required  to  mold  it  in  accordance  with  forms 
of  democracy  and  personal  liberty,  preserv- 
ing at  the  same  time  disciplines  so  essential 
for  success  on  the  field  of  battle. 

One  must  also  realize  that  the  time  has 
passed  when  the  fares  of  nations  can  be  de- 
cided by  an  irresponsible  government  or  by  a 
few  individuals,  and  that  the  people  must 
shed  their  blood  for  issues  to  them  unknown. 
We  live  in  a  democratic  epoch  where  people 
who  sacrifice  their  lives  should  fully  realize 
the  reasons  therefor  and  the  principles  for 
which  they  are  fighting.  [Applause.] 

Just  as  the  Russian  people  had  to  undergo 
a  process  of  reorganization  and  political  rev- 
olution so  also  did  the  Russian  Army.  It  was 
necessary  for  it  to  live  our  Illusions  and  de- 
ceptions, and  to  rally  about  a  program  of 
historical  necessity  and  national  truth. 

The  national  program  of  the  Government 
calls  for  effective  organization  and  consoli- 
dation of  the  army's  fighting  power  for  offen- 
sive as  well  as  defensive  purposes.  [Applause.] 
This  has  been  the  outcome  of  the  crystalliza- 
tion of  the  will  of  the  people.  That  is  the  pro- 
gram as  to  warfare  which  has  rallied  around 
the  Government,  Russia's  democracy,  giving 
its  leaders  vigor  and  strength. 

Conscious  of  the  enormous  task,  the  Provi- 
sional Government  is  taking  measures 
promptly  to  restore  throughout  the  country 
conditions  of  life  so  deeply  disorganized  by 
the  inefficiency  of  the  previous  rulers  and  to 
provide  for  whatever  is  necessary  for  mili- 
tary success. 

In  this  re8i>ect  exceptional  and  grave  con- 
ditions provide  for  exceptional  means.  In 
close  touch  with  the  panpeasant  congress  the 
Government  has  taken  control  of  stores  of 
food  supplies,  and  is  providing  for  effective 
transportation  and  Just  distribution.  Follow- 
ing the  example  of  other  countries  at  war, 
the  Government  has  undertaken  the  regula- 
tion of  the  production  of  main  products  vital 
for  the  country  and  the  army.  The  Govern- 
ment at  the  same  time  is  making  all  endeav- 
ors to  settle  labor  difficulties  taking  meas- 
ures for  the  welfare  of  workmen  consistent 
with  active  production  necessitated  by  the 
national  welfare. 

As  to  the  army,  the  process  of  crystalliza- 
tion of  the  national  will  is  expressing  Itself 
in  a  growing  sentiment  of  general  and  com- 
mon appreciation  of  events  and  a  thorough 
understanding  of  the  situation. 

Peaceful  in  its  intentions,  striving  for  a 
lasting  peace  based  on  democratic  principles 
and  established  by  democratic  will,  the  Rus- 
sia people  and  its  army  are  rallying  their 
force  around  the  banners  of  (teedom, 
strengthening  their  ranks  to  cheerf^il 
selfconsciousness;  to  die,  but  not  to  be 
slaves.  [Great  applause.] 

Russia  wants  the  world  to  be  safe  for  de- 
mocracy. 

To  make  it  safe  means  to  have  democracy 
rule  the  world.  [Prolonged  applause.] 


CONCLUSION  OF  MORNINO 
BUSINESS 

The  PRESroiNG  OFFICER  [Mr. 
GORE].  If  the  Senator  fl-om  Colorado 
will  suspend  for  a  moment,  monilng 
business  is  now  closed. 


THE  CIVIL  RIGHTS  ACT  OF  1991 

MOTION  TO  PROCEED 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of 
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the  unflnlshed  business,  the  motion  to 
proceed  to  S.  1745.  on  which  there  re- 
mains approximately  9  hours,  under 
cloture. 

The  Senate  resumed  consideration  of 
the  motion. 

Mr.  WIRTH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESroiNG  OFFICER.  The 
clerk  vrill  call  the  roll. 

Tne  bin  clerk  proceeded  to  call  the 
roil. 

Mr  MITCHELL.  Mr.  President,  I  ask 
unanir  ous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ao  ordered. 


RECESS 


Mr.  MfTCHELL.  Mr.  Prerident,  Mem- 
bers 01  the  Senate,  sevei'ai  Senators 
have  called  Inquiring-  abo'.-t  the  sched- 
ule for  the  remainder  cf  today. 

We  remain  in  th«*  same  ~,ituati  n 
which  I  described  eaiiiiT  th.s  morning 
upon  the  convening  ui  tae  Senate. 
Luder  the  rules  of  the  Senat j,  although 
an  o\  erwhelmiiig  majority  or  Senators 
voted  to  proceed  to  the  C.vil  Rights 
Bl'i  by  a  margin  of  93  to  4.  the  oppo- 
nents art  able  to  utilize  un  to  30  hours 
following  that  vote  oeforp  -ve  can  actu- 
ally get  to  r.he  Lill. 

They  have  indicated  thc-ir  ur.willing- 
ne  ..i  ij  permit  uf  to  prrceed  to  ♦he  bill, 
.and  so  fre  have  been  in  a  bi..uation 
w  lere  the  time  has  been  running  since 
yesterday  aftemoi^n.  Unc'er  the  rule,  if 
all  time  is  utilized,  wt  will  get  to  the 
bill  p.t  about  9:10  p.m.  this  c/ening. 

Negotiations  are  continuing.  It  is  in 
my  mind  a  virtual  certainty  that  the 
negotiations  will  not  resolve  all  of  :he 
pending  questions  on  the  bill,  anr  we 
a-e  going  to  have  to  take  the  bill  up  at 
some  point,  and  flebate  and  vote  on 
several  important  ?ntl  controversial 
amendments. 

I  hope  wl-  can  do  that  sooner.  It  was 
my  hope  thau  we  cou''^  hav^  gotten  to 
the  bill  by  roon  today.  But  that  is  not 
possible  under  the  rules.  Therefore,  we 
have  been  proceeding  with  th?  time 
counting  against  the  30  hours. 

At  the  same  time,  co'-.currently,  dis- 
cussions are  continuing  on  attempting 
to  resolve  the  question  of  the  method 
to  deal  with  the  investigation  into  un- 
authorized disclosure  of  information 
which  when  reached  will  pern- It  us  to 
resolve  that  Issue  and  pass  ths  Federal 
Facilities  Compliance  Act.  with  re- 
spect to  which  all  matrrrs  have  now 
been  dealt  with  other  than  the  Ques- 
tion of  unauthorized  disclosure  of  in- 
formation. 

Accordingly.  Mr.  President,  so  as  not 
to  impose  onnecessarlly  on  staff  and 
other  Members.  I  am  going  to  momen- 
tarily ask  unanimous  consen::  that  the 
Senate  stand  In  recess  subject  to  the 
call  of  the  Chair. 

But  Senators  should  be  aware  that 
we  are  going  to  start  on  the  civil  rights 


bill  today  even  if  it  means  using  the 
full  30  hours  and  starting  at  9:10  p.m.  It 
just  means  what  we  will  do  between  9 
and  midnight  what  we  could  have  oth- 
erwise been  doing  betweem  2  and  5  this 
afternoon. 

I  recognize  negotiations  are  continu- 
ing. I  hope  they  do  continue,  and  I  hope 
they  produce  success.  As  I  said,  there  is 
no  prospect  that  these  negotiations  are 
going  to  be  limited  to  the  need  for  ac- 
tive and  possibly  lengthy  consideration 
of  the  bill. 

So  I  hope  that  we  can  proceed.  I  will 
continue  in  my  efforts  to  enable  us  to 
get  to  the  bill  as  soon  as  possible.  But 
in  any  event,  we  are  going  to  start  on 
this  bill  today,  earlier  if  possible,  but 
at  9:10  p.m.  if  necessary. 

Accordingly,  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  subject  to  the  call  of 
the  Chair,  and  that  the  time,  while  the 
Senate  is  in  recess,  count  against  the 
30  hours  under  the  provisions  of  rule 
XXn  with  respect  to  cloture  on  the 
motion  to  proceed  to  the  civil  rights 
bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Thereupon,  the  Senate,  at  12:39  p.m.. 
recessed  subject  to  the  call  of  the 
Chair;  whereupon,  the  Senate,  at  2:25 
reassembled  when  called  to  order  by 
the  Presiding  Officer  [Ms.  Mikulski]. 

Mr.  COHEN.  Madam  President.  I  ask 
unanimous  consent  I  be  allowed  to  pro- 
ceed as  in  morning  business  and  that 
the  time  be  charged  against  the  re- 
maining time  under  the  cloture  mo- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CIVIL  RIGHTS  ACT  OF  1991 

Mr.  COHEN.  Madam  President,  the 
bill  that 'we  are  considering  has  been 
labeled  a  "quota  bill."  And  it  has  been 
given  the  White  House  hold  stamp  of 
disapproval. 

It  seems  to  me  that  it  is  back  to  the 
future  In  American  politics  today.  Al- 
though the  calendar  may  say  1991.  the 
times  are  starting  to  remind  me  some- 
what of  George  Orwell's  "1984."  where 
we  are  told  love  Is  hate,  war  is  peace. 
Ignorance  is  wisdom,  and  2  plus  2 
equals  5  or  6  or  7  or  whatever  our  deep- 
est fear  demands. 

Orwell  warned  us  that  the 
aebasement  of  language  will  lead  inevi- 
tably to  the  corrosion  and  corruption 
of  values.  And  I  believe  that  is  exactly 
what  we  are  seeing  In  the  debate  over 
civil  rights  today. 

In  the  corridors  and  back  rooms  of 
Capitol  Hill,  civil  rights  legislation  is 
whispered  to  be  a  politically  defining 
issue,  a  so-called  wedge  Issue  that  can 
be  used  to  drive  middle-class  white  vot- 
ers further  into  the  arms  of  the  Repub- 
lican Party,  leaving  blacks,  feminists, 
labor  unions,  and  vacuous  liberals  in 
the  backwash  of  the  Democratic  Party. 


Now  it  may  be.  as  this  cynical  thesis 
might  have  It.  that  this  wedge  is  a  po- 
litically powerful  and  popular  force 
that  Is  going  to  repel  the  segrments  of 
our  society  into  clearly  deflned  mag- 
netic fields. 

This  wedge  may  even  be  the  key  to 
political  victory  for  the  balance  of  this 
century  and  beyond— if  you  believe 
that  winning  means  never  having  to 
say  you're  sorry. 

But  I  believe  the  short-term  political 
success  is  going  to  prove  to  be  a  long- 
term  public  policy  disaster.  Political 
success  for  a  party  and  for  our  country 
ought  to  mean  something  more  than  he 
who  dies  holding  the  most  votes.  Just 
as  wealth  has  to  mean  more  than  the 
number  of  dollars  in  one's  bank  ac- 
count or  the  number  of  cars  in  one's 
garage. 

When  we  speak  of  politics,  we  must 
speak  of  philosophy.  And  philosophy 
means  the  love  or  pursuit  of  wisdom 
and  the  understanding  of  human  val- 
ues. 

And  that  Is  what  is  truly  at  stake 
here — not  wedges,  but  values. 

There  are  two — at  least  two — basic 
values  that  lie  deep  within  the  hearts 
and  minds  of  the  American  people. 

One  is  that  every  person  should  be 
griven  a  fair  chance  to  compete — in  the 
classroom,  on  the  athletic  fields,  and  In 
the  workplace.  Every  person  under  our 
Constitution  should  enjoy  equal  privi- 
leges and  equal  protection  of  the  law. 

The  second  major  value — there 
should  be  no  special  privileges.  No  fa- 
voritism. No  artificial  or  arbitrary 
rules  that  give  something  that  has  not 
been  earned.  No  quotas,  which  are  a 
rule  of  thumb  and  not  a  rule  of  reason. 
In  an  ideal  world,  these  values  are 
not  in  conflict.  They  are  complemen- 
tary. They  are  in  harmony. 

But  suppose  the  world  is  less  than 
Ideal.  Suppose  that  all  the  people  in 
this  country  are  not  treated  equally 
and  have  not  been  treated  equally  over 
a  long  period  of  time.  Suppose  there 
are  laws  passed  or  practices  established 
that  discriminate  against  people  be- 
cause of  their  race  or  sex. 

Suppose  people  are  treated  as  slaves, 
pack  mules,  objects  of  hatred  and  vio- 
lence, or  simply  as  reproductive  ves- 
sels. 

Suppose  people  cannot  buy  a  home  or 
obtain  a  mortgage  or  get  a  job  because 
of  the  color  of  their  skin  or  break 
through  that  so-called  glass  ceiling  at 
the  workplace  because  of  their  gender. 
Is  there  anything  more  un-American 
than  to  deny  a  human  being  the  chance 
to  be  the  best  that  he  or  she  can  be.  as 
the  Army  says,  on  equal  terms? 

Is  there  anything  more  un-American 
than  to  isolate  people  in  a  ghetto,  put 
up  Invisible  barriers  by  denying  them 
jobs,  opportunity,  and  any  hope  of 
breaking  out  of  their  prison  of  poverty? 
And  then  sit  back  and  watch  In  horror 
and  outrage  as  their  children  go  father- 
less and  their  streets  go  white  with 


drugs  and  then  nm  red  with  the  blood 
ft-om  mindless  violence? 

Is  there  anything  more  un-American 
than  to  rob  people  of  their  equal  oppor- 
tunity because  of  the  pigment  in  their 
skin,  the  texture  of  their  hair,  the 
composition  of  their  chromosomes — all 
the  while  we  sit  back  and  proudly  pro- 
claim that  our  policies  have  to  be  col- 
orblind and  gender  neutral? 

Is  there  anything  more  hypocritical 
than  to  say  that  racism  or  sexism  is  a 
thing  of  the  past? 

Madam  President,  in  "Native  Son." 
Richard  Wright  told  a  story  of  what  it 
means  to  be  black  in  this  country. 
There  are  many  memorable  scenes  in 
the  book,  but  there  is  one  that  has 
stayed  with  me  over  the  years.  In  it. 
two  young  boys.  Bigger  and  Gus.  look 
up  at  a  pilot  who  is  skywriting  on  a 
lazy  summer  day: 

"Looks  like  a  little  bird."  Bigger 
breathed  with  childlike  wonder. 

"Them  white  boys  sure  can  fly,"  Gus 
said. 

"Yeah,"  Bigger  said  wistfully.  "They 
get  a  chance  to  do  everything.  I  could 
fly  a  plane  if  I  had  a  chance." 

"If  you  wasn't  black  and  if  you  had 
some  money  and  If  they'd  let  you  go  to 
that  aviation  school,  you  could  fly  a 
plane,"  Gus  said. 

And  then  there  Is  Bigger  contemplat- 
ing a  life  filled  with  denial  and  rejec- 
tion, and  he  responds: 

Every  time  I  think  about  it.  I  feel  like 
somebody's  poking  a  red-hot  iron  down  my 
throat  •  •  •  It's  Just  like  living  in  Jail.  Half 
the  time  I  feel  I'm  on  the  outside  of  the 
world  peeping  in  through  a  knothole  in  the 
fence.  •  •  • 

That  scene  was  memorable  for  me 
not  just  because  it  depicts  a  scene  of 
innocence  and  whimsey  perhaps  in  a 
novel  filled  with  horror,  but  because  it 
said  so  much  about  the  human  spirit. 
about  the  significance  of  hope,  about 
the  utter  destructiveness  of  knowing  in 
advance  that  the  hope  can  never  be  re- 
alized. 

Now.  "Native  Son"  is  fiction  and  it 
was  written  50  years  ago.  We've  made 
great  progress  since  then.  Michael  Jor- 
dan is  now  skywriting  in  Chicago.  Mi- 
chael Jackson  walks  on  the  Moon.  TV 
watchers  can  start  their  day  with  Bry- 
ant Gumbel  or  Oprah  Winfrey  and  end 
it  with  Bill  Cosby  or  Arsenic  Hall,  and 
Clarence  Thomas  sits  on  the  Supreme 
Court. 

There  has  been  progress.  But  for 
every  Jordan.  Jackson.  Gumbel. 
Winftey,  Cosby.  Hall,  or  Thomas,  there 
are  millions  of  people  treated  with  con- 
tempt and  disdain  and  discrimination 
every  single  day  and  moment  of  their 
lives. 

For  every  Sandra  Day  O'Connor  or 
Katherine  Graham,  there  are  millions 
of  women  who  run  smack  Into  harass- 
ment or  invisible  walls  that  restrict 
the  achievement  of  their  potential. 

Recently.  I  watched  a  segment  of 
"Prime  Time"  on  ABC.  The  producers 


of  the  show  took  two  attractive,  ar- 
ticulate male  college  graduates— one 
white,  one  black — and  sent  them  out 
into  the  world  followed  by  a  hidden 
camera. 

You  can  probably  guess  the  results  of 
that  foray  into  the  world's  experiences. 
The  young  white  man  was  treated  al- 
most systematically  with  courtesy  and 
enthusiasm  and  accommodation,  with 
financial  incentives  to  make  pur- 
chases. 

How  was  the  black  man  treated?  In  a 
store,  he  was  regarded  with  great  sus- 
picion by  a  salesman  and  followed  by  a 
security  giiard.  He  went  to  one  auto 
dealership— the  same  dealership  that 
his  counterpart  had  gone  to  earlier — 
where  he  was  thoroughly  ignored.  At 
another  dealership,  he  went  in  to  ask 
about  purchasing  a  car  and  was  given  a 
higher  interest  rate  than  his  counter- 
part. He  went  to  look  for  an  apartment 
and  was  told  that  the  last  apartment 
had  just  been  leased,  even  though,  of 
course,  we  all  know  that  it  hadn't  been 
leased. 

The  camera  never  blinked.  Nor  did 
any  of  the  unwitting  participants  in 
the  film.  They  either  denied  that  they 
had  engaged  In  acts  of  racism  or  dis- 
crimination, or  they  reacted  with 
anger  to  the  exposure  of  their  behavior. 

And  still,  there  are  those  who  want 
to  make  the  term  "civil  rights"  a  pejo- 
rative phrase,  and  use  it  to  achieve  po- 
litical success  on  the  backs  of  those 
who  have  been  victimized  by  society 
for  hundreds  of  years. 

Justice  Holmes  once  wrote  that  the 
hell  of  the  old  world's  literature  in- 
volved people  being  taxed  beyond  their 
abilities.  We  can  recall  all  of  the  var- 
ious myths  where  the  individuals  had 
their  fate  written  well  in  advance.  It 
was  all  preordained,  and  they  struggled 
against  overwhelming  odds  and  inevi- 
tably failed. 

But  Holmes  said  there  was  a  different 
type  of  hell  in  today's  literature  and 
today's  life.  He  said  a  far  deeper  abyss 
existed  and  that's  when  powers  con- 
scious of  themselves  are  denied  their 
chance.  And  that,  it  seems  to  me,  is  at 
the  core  of  what  we're  debating  today. 

The  hell  of  millions  of  Americans 
that  they  must  endure  every  day  of 
their  lives,  knowing  that  they  have  the 
intelligence  and  the  ability,  and 
they're  being  denied  their  chance. 

Madam  President,  opponents  of  this 
legislation  can  jump  up  and  say  they 
agree.  Intentional  discrimination  is  a 
violation  of  every  sense  of  decency, 
every  principle  that  we  hold  dear.  But 
they  would  then  argue  this  legislation 
goes  beyond  intentional  discrimina- 
tion— and  indeed  it  does.  They  would 
argue  it  dictates  employment  practices 
and  standards  and  is  going  to  force  em- 
ployers to  hire  unqualified  people  or 
undesirables  in  order  to  avoid  a  law- 
suit. And  so  they  put  the  quota  label 
on  the  bill. 

Madam  President,  what  this  legisla- 
tion does  is  it  talks  about  burden  of 


proof— the  allocation  of  burden  of 
proof.  Who  should  bear  the  burden  of 
proving  that  an  employer's  hiring  or 
promotional  activities  result  in  exclud- 
ing women  or  minorities  fi-om  enter- 
ing that  work  force  or  progressing 
within  it. 

Congress  passed  laws,  which  the 
courts  determined  placed  the  burden  on 
those  who  could  show  that  their  stand- 
ards or  practices  were  driven  by  busi- 
ness necessity  rather  than  any  raciad 
or  sexual  bias  or  discriminatory  prac- 
tice. And  from  1971  to  1969  there 
seemed  to  be  no  cry  of  quotas.  No  one 
said  this  jeopardized  the  entire  Amer- 
ican ethic  because  of  quotas. 

But  then  in  1989,  the  nonactivlst  Su- 
preme Court  discarded  precedent  and 
shifted  the  burden  to  those  who  chose 
and  do  choose  to  complain. 

What  we  are  doing  in  this  legislation, 
we  are  saying  to  the  court  and  to  the 
country,  "No.  The  burden  belongs  on 
those  who  claim,  "the  business  makes 
me  do  it." 

Madam  President,  this  legislation,  so 
meticulously  and  laboriously  crafted 
by  my  diligent  and  thoughtful  col- 
league Jack  Danforth.  is  important 
for  what  It  does.  But  it  is  also  impor- 
tant for  the  message  that  It  sends.  The 
pursuit  of  the  American  ideal  or  dream 
is  as  important  today  as  it  was  on  the 
day  that  our  Constitution  was  drafted. 

There  are  others  who  have  spoken  far 
more  eloquently  than  I  can  ever  pos- 
sibly hope  to  do.  There  Is  one  voice  I 
recall  reading,  that  of  Robert  G.  Inger- 
soll,  who  was  talking  about  the  issue  of 
racism  in  our  society.  He  said: 

Liberty  is  not  a  social  question.  Civil 
equality  is  not  social  equality.  We  are  equal 
only  in  rights.  No  two  persons  are  of  equal 
weight,  or  height.  There  are  no  two  leaves  In 
all  the  forests  of  the  earth  alike — no  two 
blades  of  grass— no  two  grains  of  sand— no 
two  hairs.  Neither  mental  nor  physical 
equality  can  be  created  by  law,  but  law  rec- 
ognizes the  fact  that  all  men  have  been 
clothed  with  equal  rights  by  nature,  the 
Mother  of  us  all. 

And  then  he  went  on  to  say: 

The  man  who  hates  the  black  man  because 
he  is  b'.ack  has  the  same  spirit  as  he  who 
hates  the  poor  man  because  he  is  poor.  It  Is 
the  spirit  of  caste.  The  prouc  useless  despises 
the  honest  useful.  The  parasite  idleness 
scorns  the  great  oak  of  labor  on  which  it 
feede.  and  that  lifts  it  to  the  light. 

1  an  the  inferior  of  any  man  whose  rights 
I  trample  under  foot.  Men  are  not  superior 
by  reason  of  the  acclileat  of  race  or  color — 

And  let  me  here  add  the  words  "or 
sex.' 

Madam  President,  to  oppose  this  leg- 
islation is  to  reaffirm  the  condemna- 
tion of  those  millions  of  Americans 
who  conscious  of  their  powers  are  being 
denied  their  chance. 

I  cited  Justice  Holmes  a  moment  ago, 
and  let  me  close  with  another  of  his  ob- 
servations. 

He  said  that  a  catchword  can  hold 
analysis  in  fetters  for  50  years  and 
more.  A  label  can  attach  similar  chains 
to  our  minds.  I  would  hope  that  my 
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colleagues  would  reject  the  label,  tear 
off  the  label,  to  study  the  contents  and, 
more  importantly,  study  what  has  been 
done  to  the  lives  of  so  many  of  our  citi- 
zens. 

And  I  hope  that  they  will  conclude 
that  fairness  demands  that  they  sup- 
port this  legislation. 

Madam  President,  I  suggest  the  ab- 
sence of  a  Quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COHEN.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  COHEN.  Madam  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  recess  subject  to  the  call  of  the 
Chair  and  the  time  be  charged  to  each 
side  under  the  previous  understanding. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Thereupon,  the  Senate,  at  2:40  p.m., 
recessed  subject  to  the  call  of  the 
Chair;  whereupon,  at  7:18  p.m.,  the  Sen- 
ate reassembled  when  called  to  order 
by  the  Presiding  Officer  [Mr.  Adams]. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  in 
morning  business  and  that  the  time  be 
charged  against  the  time  running 
postcloture. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  Senator  from  Dlinois  is 
recognized. 


INACCURATE  ARTICLE  ALLEGING 
SOURCE  OF  LEAK  OF  CONFIDEN- 
TIAL DOCUMENTS 

Mr.  SIMON.  Mr.  President,  this 
morning's  Washington  Times  contains 
a  totally  inaccurate  article  alleging 
that  I  was  the  source  of  the  leak  of 
confidential  documents  in  the  Clarence 
Thomas-Anita  Hill  matter.  There  is  ab- 
solutely no  truth  to  this.  I  simply  do 
not  operate  that  way.  as  I  think  my 
colleagues  in  the  Senate  know. 

I  have  questioned  my  staff  in  detail 
on  how  the  documents  were  handled, 
and  I  can  say  without  hesitancy  that 
no  one  on  my  staff  was  responsible  for 
leaking  the  documents.  I  strongly  sup- 
port an  investigation  into  who  did  leak 
the  documents,  and  I  will  cooperate 
fUlly  with  the  FBI,  GAO,  or  any  other 
Federal  agency  looking  into  the  nmt- 
ter. 

But  for  a  newspaper  to  run  such  a 
story  without  a  shred  of  evidence  is 
more  of  a  commentary  on  the  news- 
paper's ethics  than  it  is  on  the  person 
charged. 


LA  SALLE  ACADEMY,  1990-91  BLUE 
RIBBON  SCHOOL 
Mr.  PELL.  Mr.  President,  as  chair- 
man of  the  Senate  Subcommittee  on 
Eklucatlon,  Arts,  and  Humanities,  it  is 
an  honor  and  a  privilege  to  offer  my 
congratulations  to  La  Salle  Academy 
on  being  named  a  1990-91  Blue  Ribbon 
School. 

This  is  indeed  a  very  significant 
award.  Only  those  schools  which  meet 
the  most  rigorous  standards  of  achieve- 
ment and  excellence  are  named  Blue 
Ribbon  Schools.  In  fact,  less  than  one- 
half  of  1  percent  of  all  our  Nation's 
schools  receive  the  Blue  Ribbon 
Schools  Award.  It  is  the  highest  honor 
bestowed  by  the  Department  of  Edu- 
cation, created  to  recognize  outstand- 
ing public  and  private  elementary  and 
secondary  schools  across  the  United 
States  that  are  unusually  effective  in 
meeting  national  education  goals. 

Mr.  President,  while  much  is  learned 
at  the  La  Salle,  certainly,  much  can  be 
learned  from  them. 

At  La  Salle,  Brother  Fredrick 
Mueller  has  fostered  an  environment 
where  students  are  encouraged  to  real- 
ize their  potential  both  inside  and  out- 
side of  the  classroom.  La  Salle's  rigor- 
ous academic  program  sends  over  90 
percent  of  its  students  on  to  higher 
education,  an  impressive  record  for  all 
our  schools  to  reach. 

Moreover,  there  is  a  tradition  of  pub- 
lic service  at  La  Salle  seen  not  only 
through  the  actions  of  the  current  stu- 
dent body  but  the  alumni  of  La  Salle  as 
well.  More  graduates  of  La  Salle  Acad- 
emy serve  in  the  Rhode  Island  State 
Legislature  than  of  any  other  school  in 
the  State.  Indeed,  it  is  the  alma  mater 
of  my  distinguished  colleague  from 
Rhode  Island  in  the  House  of  Rep- 
resentatives, Congressman  Jack  Reed. 

The  importance  of  a  well-trained 
mind  can  never  be  overstated,  no  mat- 
ter how  often  we  speak  of  education,  no 
matter  how  much  we  do  to  improve  our 
schools. 

I  remind  the  students  of  La  Salle 
Academy  and  my  colleagues  here  in  the 
Senate  of  the  eloquent  words  of  Joseph 
Addison. 

Education  is  a  companion  which  no  misfor- 
tune can  depress,  no  crime  can  destroy,  no 
enemy  can  alienate,  no  despotism  can  en- 
slave, at  home  a  friend,  abroad  an  introduc- 
tion, in  solitude  solace,  and  in  society  an  or- 
nament. It  chastens  vice  and  ^ides  virtue. 

La  Salle  Academy  exemplifies  the 
high  standard  of  educational  excellence 
upon  which  our  Nation  so  critically  de- 
pends. They  have  brought  honor  and 
distinction  to  their  community  and  to 
our  State. 

I  have  said  many,  many  times  that 
our  real  wealth  as  a  nation  is  measured 
by  the  sum  total  of  the  education  and 
character  of  our  people. 

I  congratulate  all  the  people  of  the 
La  Salle  community  for  the  shining 
contribution  they  have  made  to  our  na- 
tional wealth.  I  urge  them  to  continue 


to  work  hard  to  maintain  the  fine 
standard  they  have  set,  and  once  again 
express  my  heartfelt  congratulations 
for  a  recognition  well-earned. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  we  go  into  re- 
cess subject  to  the  call  of  the  Chair, 
but  that  the  time  continue  to  run  on 
the  cloture  motion. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Thereupon,  at  7:21  o'clock  and  15  sec- 
onds p.m.,  the  Senate  recessed  subject 
to  the  call  of  the  Chair;  whereupon,  at 
8:08  p.m.  the  Senate  reassembled,  when 
called  to  order  by  the  Presiding  Officer 
[Mr.  Bryan]. 


UNANIMOUS-CONSENT 
AGREEMENT— S.  596 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that,  at  2:30  p.m. 
tomorrow,  the  Senate  resume  consider- 
ation of  S.  596,  the  Federal  facilities 
bill;  that  Senator  Seymour  be  recog- 
nized to  offer  an  amendment,  which 
will  not  be  subject  to  amendment,  deal- 
ing with  the  unauthorized  release  of 
Senate  documents;  that  the  majority 
leader  then  be  recognized  to  offer  a  res- 
olution dealing  with  the  same  subject, 
to  which  no  amendment  or  motion 
would  be  in  order;  that  there  be  1  hour 
for  debate,  equally  divided  between 
Senators  Mitchell  and  Seymour,  on 
both  the  amendment  and  the  resolu- 
tion; that  when  all  time  is  used  or 
yielded  back,  the  Senate  vote  on  the 
Mitchell  resolution;  that  upon  the  dis- 
position of  the  Mitchell  resolution,  the 
Senate  vote  on  the  Seymour  amend- 
ment, to  be  followed  by  third  reading 
of  the  bill;  that  the  Senate  then  pro- 
ceed to  Calendar  No.  131,  H.R.  2194,  the 
House  companion  bill;  that  all  after 
the  enacting  clause  be  stiicken  and  the 
text  of  S.  596,  as  amended,  be  sub- 
stituted in  lieu  thereof;  that  the  bill  be 
read  a  third  time;  and  that  the  preced- 
ing all  occur  without  any  intervening 
action  or  debate. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 
Mr.    MITCHELL.    I   ask    unanimous 
consent  that  the  Senate  proceed  to  ex- 
ecutive session  to  consider  the  follow- 
ing nominations: 

Calendar  337.  Edward  G.  Lanpher,  to 
be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  Zimbabwe,  and 

Calendar  338.  Richard  C.  Houseworth, 
to  be  U.S.  Alternative  Executive  Direc- 


tor of  the  Inter- American  Development 
Bank. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc, 
that  any  statements  appear  in  the 
Record  as  if  read,  that  the  motions  to 
reconsider  be  laid  upon  the  table,  en 
bloc,  that  the  President  be  inrime- 
diately  notified  of  the  Senate's  action, 
and  that  the  Senate  return  to  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 
Department  of  State 

Edward  Gibson  Lanpher,  of  the  District  of 
Columbia,  a  career  member  of  the  Senior 
Foreign  Service,  class  of  Minister— Coun- 
selor, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  Zimbabwe. 

Inter-american  Development  Bank 

Richard  C.  Houseworth,  of  Arizona,  to  be 
U.S.  Alternate  Executive  Director  of  the 
Inter-American  Development  Bank,  vice 
Larry  K.  Mellingrer. 


I        LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume legislative  session. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  a  nomination  which 
was  referred  to  the  Committee  on  the 
Judiciary. 

(The  nomination  received  today  is 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  2:25  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
joint  resolution  (S.J.  Res.  160)  des- 
ignating the  week  beginning  October 
20,  1991,  as  "World  Population  Aware- 
ness Week,"  without  amendment. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  1823)  to 
amend  the  Veterans'  Benefit  and  Serv- 
ices Act  of  1988  to  authorize  the  De- 
partment of  Veterans  Affairs  to  use  for 
the  operation  and  maintenance  of  the 
National  Memorial  Cemetery  of  Ari- 
zona funds  appropriated  during  fiscal 
year  1992  for  the  National  Cemetery 
System;  with  an  amendment,  in  which 
it  requests  the  concurrence  of  the  Sen- 
ate. 


The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  972)  to  make  permanent  the 
legislative  reinstatement,  following 
the  decision  of  Duro  against  Reina  (58 
U.S.L.W.  4643.  May  29.  1990).  of  the 
power  of  Indian  tribes  to  exercise 
criminal  jurisdiction  over  Indians. 

The  message  also  announced  that  the 
bill  of  the  Senate  (S.  1241)  to  control 
and  reduce  violent  crime,  in  the  opin- 
ion of  the  House,  contravenes  the  first 
clause  of  the  seventh  section  of  the 
first  article  of  the  Constitution  of  the 
United  States  and  is  an  infringement  of 
the  privileges  of  the  House  and  that 
such  bill  is  respectfully  returned  to  the 
Senate. 

The  message  further  announced  that 
the  House  has  passed  the  following  bill 
and  joint  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.R.  2032.  An  act  to  amend  the  Act  of  May 
15.  1965,  authorizing  the  Secretary  of  the  In- 
terior to  desigTiate  the  Nez  Perce  National 
Historical  Park  in  the  State  of  Idaho,  and  for 
other  purposes;  and 

H.J.  Res.  327.  Joint  resolution  designating 
1992  as  the  "Year  of  the  Gulf  of  Mexico." 

The  message  also  announced  that  the 
House  hats  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concxirrence  of  the  Senate: 

H.  Con.  Res.  197.  Concurrent  resolution 
providing  that  the  President  should  urge  the 
Secretary -General  of  the  United  Nations  to 
develop  plans  for  coordinating  and  expanding 
resources  of  the  United  Nations  to  respond 
effectively  to  disasters  and  humanitarian 
emergencies. 


MEASURES  REFERRED 

The  following  bill  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  2032.  An  act  to  amend  the  Act  of  May 
15,  1965,  authorizing  the  Secretary  of  the  In- 
terior to  designate  the  Nez  Perce  National 
Historical  Park  in  the  State  of  Idaho,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

H.J.  Res.  327.  Joint  resolution  designating 
1992  as  the  "Year  of  the  Gulf  of  Mexico";  to 
the  Committee  on  the  Judiciary. 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H.  Con.  Res.  197.  Concurrent  resolution 
providing  that  the  President  should  urge  the 
Secretary-General  of  the  United  Nations  to 
develop  plans  for  coordinating  and  expanding 
resources  of  the  United  Nations  to  respond 
effectively  to  disasters  and  humanitarian 
emergencies;  to  the  Committee  on  Foreign 
Relations. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 


EC-20M.  A  communication  ffom  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  on  U.S.  Costs 
In  the  Persian  Gulf  Conflict  and  Foreign 
Contributions  to  Offset  Such  Costs;  to  the 
Committee  on  Armed  Services. 

EC-2055.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Elxecutlve  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  on  direct 
spending  or  receipts  legislation:  to  the  Com- 
mittee on  the  Budget. 

EC-2056.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  on  "Pay-As- 
You-Go  Legislation  ESiacted  as  of  October  11, 
1991";  to  the  Committee  on  the  Budget. 

EC-2057.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  on  the  activities  un- 
dertaken by  the  U.S.  Coast  Guard  to  reach 
certain  international  agreements  and  on  the 
desirability  of  applying  selected  pollution 
prevention  requirements  to  all  vessels  which 
call  at  United  States  ports:  to  the  Commit- 
tee on  Commerce,  Science  and  Transpor- 
tation. 

EC-2058.  A  communication  from  the  Com- 
mandant of  the  U.S.  Coast  Guard,  Depart- 
ment of  Transportation,  transmitting,  pur- 
suant to  law.  a  notice  in  the  delay  of  the  sub- 
mission of  a  report  to  Congress  on  Alter- 
natives to  Double  Hulls  in  Tank  Vessel  De- 
sign; to  the  Committee  on  Commerce, 
Science  and  Transportation. 

EC-2059.  A  communication  from  the  Assist- 
ant General  Counsel.  Department  of  Energy, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Department  of  Energy  Voluntary 
Agreement  and  Plan  of  Action  To  Implement 
the  International  Energy  F»rogram";  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2060.  A  communication  from  the  Acting 
Deputy  Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, U.S.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  certain 
offshore  lease  revenues;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2061.  A  communication  from  the  Acting 
Deputy  Director  for  Collection  and  Disburse- 
ment, Minerals  Management  Service.  U.S. 
Department  of  the  Interior,  transmitting, 
pursuant  to  law.  a  report  on  certain  offshore 
lease  revenues:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2062.  A  communication  from  the  Acting 
Deputy  Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, U.S.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  certain 
offshore  lease  revenues;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2063.  A  communication  from  the  Acting 
Deputy  Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, U.S.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  certain 
offshore  lease  revenues;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2064.  A  communication  from  the  Acting 
Deputy  Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, U.S.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  certain 
offshore  lease  revenues;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2065.  A  communication  from  the  Acting 
Deputy  Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice, U.S.  Department  of  the  Interior,  trans- 
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mlttlD?,  pursuant  to  law.  a  report  on  certain 
offshore  lease  revenues,  to  the  Committee  on 
Eteer^y  and  Natural  Resources. 

EC-2066.  A  communication  ftom  the  Assist- 
ant Secretary.  U.S.  Department  of  the  Inte- 
rior, transmitting,  a  draft  of  proposed  legris- 
lation  to  amend  section  2  of  the  Act  of  July 
31.  1M7  (61  Stat.  681);  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2067.  A  communication  trom  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  reix>rt  entitled  "The  1991  Sta- 
tus of  the  Nation's  Hierhways  and  Bridges: 
Conditions  and  Performance";  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-2068.  A  communication  i^om  the  Sec- 
retary of  Labor,  transmitting-,  pursuant  to 
law.  a  report  entitled  "Trade  and  Employ- 
ment Effects  of  the  Caribbean  Basin  Eco- 
nomic Recovery  Act";  to  the  Committee  on 
Finance. 

EC-20e9.  A  communication  ft-om  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  a  report  on  the  adherence  of 
the  United  States  to  arms  control  treaty  ob- 
ligations and  on  problems  related  to  compli- 
ance by  other  nations  with  the  provisions  of 
arms  control  agreements  to  which  the  Unit- 
ed States  is  a  party:  to  the  Committee  on 
Foreign  Relations. 

EC-2070.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  a  report  to 
Congress  that  the  United  States  should  ex- 
plore the  need  for  the  establishment  of  an 
International  Criminal  Court;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-2071.  A  communication  firom  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  pursuant  to  law.  a  report  on 
drug  and  alcohol  abuse  prevention,  treat- 
ment and  rehabilitation  programs  and  serv- 
ices for  Federal  civilian  employees:  to  the 
Committee  on  Governmental  Affairs. 

EC-2072.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law.  a  re- 
port summarizing  and  analyzing  executive 
agencies'  reports  showing  the  amount  of  per- 
sonal property  furnished  to  non-Federal  re- 
cipients: to  the  Committee  on  Governmental 
Affairs. 

EC-2073.  A  communication  trom  the  Penn- 
sylvania Avenue  Development  Corjwration, 
transmitting,  pursuant  to  law.  a  report  on 
the  status  of  audit  and  investigative  activi- 
ties during  fiscal  year  1991;  to  the  Committee 
on  Governmental  Affairs. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  MACK: 

S.  18Se.  A  bill  for  the  relief  of  Patricia  A. 
McNamara;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  GRASSLEY: 

S.  1860.  A  bill  to  amend  part  A  of  title  TV 
of  the  Social  Security  Act  to  remove  barriers 
and  disincentives  in  the  program  of  aid  to 
families  with  dependent  children  so  as  to  en- 
able recipients  of  such  aid  to  move  toward 
self-sufficiency  through  microenterprises;  to 
the  Conunittee  on  Finance. 
By  Mr.  DASCHLE: 

8.  1861.  A  bill  to  require  the  SecreUry  of 
the  Treasury  to  perform  a  study  of  the  struc- 
tures, operations,  practices  and  regulation  of 
Japan's  capital  and  securities  markets,  and 


their  implications  for  the  United  States:  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

By  Mr.  GRAHAM: 
S.  1862.  A  bill  to  amend  the  National  Wild- 
life Refuge  System  Administration  Act  of 
1966  to  improve  the  management  of  the  Na- 
tional Wildlife  Refuge  System,  and  for  other 
purposes:  to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  LEVIN  (for  himself.  Mr.  Dodd. 
Mrs.  Kassebaum.  Mr.  MrrcHELL.  Mr. 
Jeffords.  Mr.  Harkin.  Mr.  Moy- 
NfflAN.  Mr.  Daschle.  Mr.  Cranston. 
Sir.  RIBOLE.  Mr.  KOHL.  Mr.  DeCon- 
ciNi.  Mr.  Fowler.  Mr.  Pryor.  and  Mr. 

CONRAD): 

S.  1863.  A  bill  to  provide  for  the  establish- 
ment of  a  program  that  shall  facilitate,  on  a 
voluntary  request  basis,  the  reunion  of  birth 
parents  and  adopted  individuals,  birth  sib- 
lings, or  birth  grandparents  of  adopted  indi- 
viduals, through  a  centralized  computer  net- 
work, and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 
By  Mr.  SPECTER: 

S.  1864.  A  bill  to  authorize  the  Secretary  of 
Health  and  Human  Services  to  award  a  grant 
for  the  purpose  of  constructing  a  medical  re- 
search facility  at  the  Children's  Hospital  of 
Philadelphia,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Resources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GRASSLEY: 
S.  1860.  A  bill  to  amend  part  A  of 
title  rv  of  the  Social  Security  Act  to 
remove  barriers  and  disincentives  In 
the  program  of  aid  to  families  with  de- 
pendent children  so  as  to  enable  recipi- 
ents of  such  aid  to  move  toward  self- 
sufficiency  through  microenterprises: 
to  the  Conunittee  on  Finance. 

REMOVAL  OF  BARRIERS  TOWARD  SELF-SUFFI- 
CIENCY FOR  RECIPIENTS  OF  AID  TO  FAMILIES 
Wrra  DEPENDENT  CHILDREN 

Mr.  GRASSLEY.  Mr.  President,  sev- 
eral weeks  ago,  I  had  an  opportunity  to 
introduce  S.  1395.  The  title  of  that  act 
was  the  Act  for  Microenterprise  Devel- 
opment. At  that  time,  I  believe  it 
would  provide  low-income  people  the 
oppoitunity  for  financial  independence 
through  self-employment. 

The  term  microenterprise  is  defined 
as  any  unincorporated  trade  or  busi- 
ness enterprise  which  has  five  or  fewer 
employees,  of  which  one  or  more  is  the 
owner.  The  microenterprise  progrram 
makes  particular  sense  in  rural  areas 
of  the  United  States  where  employ- 
ment opportunities  are  limited  and 
self-ownership  is  often  the  only  alter- 
native to  unemployment. 

The  results  from  microenterprising 
In  demonstration  projects  are  astonish- 
ing. Success  in  terms  of  personal  satis- 
faction, self-esteem,  and  community 
pride  cannot  be  overstated.  Success  in 
terms  of  loan  repayment  is  equally  im- 
pressive with  levels  reaching  94  per- 
cent. 

Not  only  is  microenterprise  bene- 
ficial to  welfare  dependent  persons,  it 
is  equally  important  to  State  and  Fed- 
eral Governments.  First,  there  is  a  re- 


duction in  welfare  expenditures  for  per- 
sons whose  successful  business  starts 
enable  them  to  become  financially 
independent.  Second,  tax  revenue  is 
generated  fi-om  the  additional  eco- 
nomic activity  generated  through  the 
business. 

Mr.  President,  today  I  am  introduc- 
ing another  microenterprise  bill  that 
addresses  not  only  the  concerns  men- 
tioned in  S.  1395,  but  also  other  con- 
cerns raised  by  my  constituents  who 
work  in  these  demonstration  projects 
in  my  State.  Congressman  Tony  Hall. 
chairman  of  the  House  Select  Commit- 
tee on  Hunger,  has  introduced  this  bill 
in  the  House  of  Representatives  and  I 
am  proud  to  join  him  today. 

There  are  several  imiwrtant  goals  to 
this  new  legislation. 

First,  to  increase  the  exclusion  of  the 
net  worth  of  the  microenterprise  for 
purposes  of  AFDC  eligibility.  Cur- 
rently, the  exclusion  limit  is  only 
SI .000.  Mr.  President,  this  means  that 
the  cost  of  a  personal  computer  would 
put  an  AFDC  mom  over  the  limit.  One 
of  the  women  who  spoke  at  the  House 
hearings  on  this  issue  was  an  Iowa  con- 
stituent who  wants  to  start  her  own 
medical  computer  billing  service.  Un- 
fortunately, if  she  buys  a  computer 
while  on  AFDC,  she  will  lose  eligibility 
for  AFDC  and  the  important  medical 
assistance  provided  to  her  family  be- 
cause of  her  eligibility.  Certainly  it  is 
clear  that  this  $1,000  limit  is  too  low. 
My  bill  raises  this  limit  to  SIO.OOO. 

The  reason  this  is  Important  is  that 
it  allows  the  new  entrepreneur  the 
ability  to  remain  on  public  assistance 
and  not  draw  income  out  of  the  newly 
formed  enterprise.  As  most  new  busi- 
nesses are  not  cash  rich,  their  owners 
can  seldom  rely  on  the  business  for 
their  livelihood  until  the  business  is 
more  established.  Also,  any  Income 
generated  from  the  business  can  be  re- 
invested back  into  the  business  with- 
out penalty  to  subsistence  payments. 

A  second  goal  is  to  ensure  that  AFDC 
caseworkers  make  it  clear  to  AFDC  re- 
cipients that  beginning  a  microenter- 
prise is  an  option  for  them.  They  can 
start  their  own  business,  with  the  as- 
sistance of  leaders  in  the  community, 
and  provide  a  better  future  for  their 
children. 

Similar  to  the  second  goal,  this  bill 
also  Includes  microenterprise  in  the 
jobs  program.  The  goal  of  the  jobs  pro- 
gram is  to  provide  greater  incentive  to 
welfare  moms  to  get  off  of  public  as- 
sistance. This  bill  makes 
microenterprise  a  further  opinion  for 
this  mom. 

Mr.  President,  the  original  goal  of 
welfare  was  to  provide  a  stop-gap  to 
those  who  temporarily  have  a  crisis 
and  need  assistance.  It  was  never 
meant  to  be  a  permanent  means  of  sup- 
port. Allowing  these  women  the  oppor- 
tunity to  make  changes  for  their  fu- 
tures is  what  welfare  assistance  is  all 
about. 


Finally.  Mr.  President,  this  bill  calls 
on  the  Secretary  of  Health  and  Human 
Services  to  conduct  a  study  to  identify 
the  administrative  and  bureaucratic 
barriers  that  prevent  AFDC  recipients 
from  developing  microenterprises. 

Our  desire  is  to  make  independence 
from  public  assistance  a  reasonable 
goal  for  those  with  the  desire,  motiva- 
tion, and  discipline  to  take  this  chal- 
lenge. I  join  my  colleague  in  the  House 
to  make  this  challenge  accessible  to 
those  who  want  it.  I  encourage  my  col- 
leagues to  consider  this  bill  and  join 
me  in  its  passage. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  TREATMENT  OF  MICROENTERPRISES 
UNDER  PROGRAM  OF  AID  TO  FAMI- 
LIES Wrni  DEPENDENT  CHILDREN. 

(a)  STATE  PLAN  Requireme.nts.— Section 
402(a)  of  the  Social  Security  Act  (42  U.S.C. 
602(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (45): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (46)  and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (46)  the  fol- 
lowing: 

"(47)  provide  that  the  State  agency— 

"(A)(i)  must  not  include  as  a  resource  of 
the  family  of  which  a  child  referred  to  In 
paragraph  (7)(A)  is  a  member,  for  purposes  of 
paragraph  (7)(B).  the  nrst  SIO.OOO  of  the  net 
worth  (assets  reduced  by  liabilities  with  re- 
spect thereto)  of  all  microenterprises  (as  de- 
fined in  section  406(i)(l))  owned,  in  whole  or 
in  part,  by  the  child  or  by  a  relative  or  other 
individual  referred  to  in  paragraph  (7)(A); 
and 

"(11)  must  take  into  consideration  as 
earned  income  of  the  family  of  which  the 
child  is  a  member,  only  the  net  profits  (as 
denned  in  section  406<i)(2))  of  such 
microenterprises;  and 

"(B)  must  ensure  that  caseworkers  are  able 
to  properly  advise  recipients  of  aid  under  the 
State  plan  of  the  option  of  microenterprises 
as  a  legitimate  route  towards  self-suffi- 
ciency, and  that  caseworkers  encourage  re- 
cipients of  such  aid  who  are  interested  in 
starting  a  microenterprise  to  participate  in  a 
program  designed  to  assist  them  in  such  ef- 
fort.". 

(b)  DEFiNmoNS.- Section  406  of  such  Act 
(42  U.S.C.  606)  is  amended  by  adding  at  the 
end  the  following: 

"(1)(1)  The  term  'microenterprise'  means  a 
conmierclal  enterprise  which  has  5  or  fewer 
employees.  1  or  more  of  whom  owns  the  en- 
terprise. 

"(2)  The  term  'net  profits'  means,  with  re- 
spect to  a  microenterprise.  the  gross  receipts 
of  the  business,  minus— 

"(A)  amounts  paid  as  principal  or  interest 
on  a  loan  to  the  microenterprise: 

"(B)  transportation  expenses; 

"(C)  Inventory  costs; 

"(D)  amounts  expended  to  purchase  capital 
equipment; 

"(E)  cash  retained  by  the  microenterprise 
for  future  use  by  the  business; 

"(F)  taxes  paid  by  reason  of  the  business: 

"(G)  if  the  business  is  covered  under  a  pol- 
icy of  insurance  against  loss — 

"(1)  the  premiums  paid  for  such  insurance; 
and 


"(11)  the  losses  incurred  by  the  business 
that  are  not  reimbursed  by  the  insurer  solely 
by  reason  of  the  existence  of  a  deductible 
with  respect  to  the  insurance  policy; 

"(H)  the  reasonable  costs  of  obtaining  1 
motor  vehicle  necessary  for  the  conduct  of 
the  business;  and 

"(I)  the  other  expenses  of  the  business.". 

(C)  INCLUSION  OF  MICROENTERPRISE  TRAIN- 
ING AND  ACTIVrriES  IN  THE  JOBS  PROGRAM.— 

(1)  In  general.— Section  482(d)(1)  of  such 
Act  (42  U.S.C.  682(d)(1))  is  amended  adding  at 
the  end  the  following: 

"(C)  The  services  and  activities  referred  to 
in  subparagraph  (A)— 

"(i)  in  the  case  that  at  least  3  percent  of 
the  adult  recipients  of  aid  under  the  State 
plan  approved  under  part  A  (as  of  the  close  of 
the  immediately  preceding  fiscal  year)  elect 
to  participate  in  microenterprise  activities, 
shall  include  progrrams  described  in  para- 
graph (4);  or 

"(11)  in  the  case  that  not  more  than  3  per- 
cent of  the  adult  recipients  of  such  aid  elect 
to  partlcii)ate  in  microenterprise  activities, 
may  include  programs  described  in  para- 
graph (4).". 

(2)  MICROENTERPRISE  PROGRAMS.- Section 
482(d)  of  such  Act  (42  U.S.C.  682(d))  is  amend- 
ed by  adding  at  the  end  the  following; 

"(4)  The  programs  described  in  this  para- 
graph are  programs  of  public  and  private  or- 
ganizations, agencies,  and  other  entities  (in- 
cluding nonprofit  and  for-profit  entities)  to 
enable  such  entities  to  facilitate  economic 
development  by— 

"(A)  providing  technical  assistance,  ad- 
vice, and  business  support  services  (including 
assistance,  advice,  and  support  relating  to 
business  planning,  financing,  marketing,  and 
other  microenterprise  development  activi- 
ties) to  owners  of  microenterprises  and  per- 
sons developing  microenterprises;  and 

"(B)  providing  general  support  (such  as 
peer  support  and  self-esteem  programs)  to 
owners  of  microenterprises  and  persons  de- 
veloping microenterprises.". 

(d)  ADJUSTMENT  OF  PERFORMANCE  STAND- 
ARDS FOR  MICROENTERPRISES  TO  TAKE  AC- 
COUNT OF  TIME  REQUIRED  FOR  THEIR  ESTAB- 
LISHMENT.—Section  487(a)(2)  of  such  Act  (42 
U.S.C.  687(a)(2))  is  amended  by  inserting 
"shall  be  adjusted  with  respect  to 
microenterprises  to  reflect  the  time  required 
to  establish,  and  develop  a  stable  income 
from,  such  an  enterprise  as  part  of  a  plan  to 
move  toward  economic  self-sufficiency." 
after  "dependency.". 

(e)  Study  To  Identify  administrative 
Barriers  to  Development  of  Microenter- 
prises AMONG  Interested  AFDC  Recipi- 
ents.—The  Secretary  of  Health  and  Human 
Services  shall  conduct  a  study  to  identify 
the  administrative  and  bureaucratic  barriers 
that  impede  the  development  of 
microenterprises  by  recipients  of  aid  to  fam- 
ilies with  dependent  children  under  the  State 
plans  approved  under  part  A  of  title  IV  of  the 
Social  Security  Act  who  desire  to  move  to- 
ward self-sufficiency,  and.  not  later  than  1 
year  after  the  date  of  the  enactment  of  this 
section,  shall  report  the  results  of  the  study 
to  the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Committee 
on  Finance  of  the  Senate. 

SEC.  2.  EFFECTIVE  DATE. 

The  amendments  made  by  section  1  shall 
apply  to  payments  under  part  A  of  title  IV  of 
the  Social  Security  Act  for  calendar  quarters 
beginning  on  or  after  October  1.  1991. 


By  Mr.  DASCHLE: 
S.   1861.   A  bill   to  require  the  Sec- 
retary of  the  Treasury  to  perform  a 


study  of  the  structures,  operations, 
practices,  and  regulation  of  Japan's 
capital  and  securities  markets,  and 
their  implications  for  the  United 
States;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

foreign  CAPrTAL  AND  SB^URmES  MARKETS 
STUDY  ACT 

•  Mr.  DASCHLE.  Mr.  President.  I  urge 
my  colleagues  to  join  me  in  supporting 
legislation  to  address  a  topic  with  sig- 
nificant consequences  for  the  United 
States — the  structure,  operation,  and 
practices  of  Japan's  capital  and  securi- 
ties markets. 

The  Foreign  Capital  and  Securities 
Markets  Study  Act,  which  I  introduce 
today,  calls  on  the  Secretary  of  the 
Treasury  to  conduct  a  year-long  study 
of  Japan's  capital  and  securities  mar- 
kets and  their  Implications  for  the 
United  States.  The  study  will  focus  on 
how  the  structure  and  operation  of 
these  markets  provide  Japanese  manu- 
facturers with  competitive  advantages 
against  their  American  counterparts. 
The  study  also  will  examine  how  these 
markets,  in  the  way  they  are  struc- 
tured and  operated,  pose  a  risk  to 
American  investments,  international 
liquidity,  and  the  stability  of  Inter- 
national financial  markets.  The  study 
will  touch  on  several  topics  that  have 
been  the  subject  of  negotiation  be- 
tween the  United  States  and  Japan  in 
the  structural  impediments  initiative, 
such  as  corporate  governance  an  cross- 
shareholding,  but  which  have  never 
been  studied  in  the  breadth  or  depth 
proposed  in  this  legrlslation. 

The  time  is  right  for  such  a  study. 
We  have  watched  with  Interest  the  re- 
ports of  Inside  dealings,  loss  guarantee 
payments,  market  manipulation,  and 
other  irregularities  emanating  this 
summer  from  Japan.  We  have  seen  alle- 
gations that  Nomura  Securities,  the 
world's  preeminent  securities  house, 
consorted  with  and  manipulated  stock 
prices  for  Japanese  gangsters.  We  have 
seen  disclosures  that  .jJapanese  securi- 
ties houses  paid  more  than  $1  billion  to 
cover  the  market  losses  of  favored  in- 
siders, which  include  the  world's  most 
powerful  industrial  corporations. 

The  Japanese  stock  market  scandals 
of  1991  are  reason  enough  for  this  legis- 
lation. In  today's  global  financial  mar- 
kets, a  scandal  of  this  proportion  has 
international  dimensions.  We  must 
know  how  the  scandals  will  afTect  the 
United  States  economy  as  a  whole,  as 
well  as  American  investors,  including 
United  States  pension  funds  that  have 
invested  billions  in  the  Japanese  mar- 
kets. 

However,  what  may  be  more  impor- 
tant for  the  long-term  well-being  of  the 
United  States  economy  is  what  the 
scandals  reveal  about  the  structure  and 
operation  of  the  Japanese  capital  and 
securities  markets.  This  scandal  gives 
us  a  glimpse  into  the  heart  of  Japan 
Inc.  They  call  our  attention  to  the 
much  broader  and   fundamental   con- 
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tributions  of  Japan's  flnancial  sector 
to  that  country's  remarkable  postwar 
economic  success.  In  so  doing,  the  Jap- 
anese financial  scandal  has  profound 
consequences  for  the  United  States, 
reaching:  from  Wall  Street  in  Manhat- 
tan to  Main  Street  in  Aberdeen.  SD. 

The  consequences  are  as  subtle  as 
they  are  profound:  here  are  some  exam- 
ples of  what  I  mean: 

COST  OF  CAPfTAL 

The  structure  and  operation  of  Ja- 
pan's securities  and  capital  markets 
have  provided  Japanese  corporations 
with  access  to  cheap  capital,  especially 
during  the  go-go  1980's.  This  advantage 
over  their  American  competitors  has 
allowed  Japanese  companies  to  pursue 
aggressive  market  and  pricing  strate- 
gies, modernize  plant  and  equipment, 
conduct  extensive  research  and  devel- 
opment programs,  acquire  American 
companies,  and  make  other  invest- 
ments to  iwsition  themselves  for  global 
competition  in  the  1990's.  Sony,  for  ex- 
ample, reportedly  raised  more  than  $6 
billion  in  stock  and  equity-based  bond 
Issues  between  1987  and  1990.  Sony's  re- 
ported cost  of  capital  for  these  funds 
was  estimated  to  be  under  1  percent.  In 
the  same  timefl-ame.  Sony  acquired 
CBS  Records  and  Columbia  Pictures  for 
a  combined  total  of  S5.7  billion.  Access 
to  such  low-cost  funds,  when  American 
companies  are  paying  10  percent  or 
more,  can  spell  the  difference  between 
competitive  success  and  failure. 

BARRIERS  TO  TRADE 

The  structure  and  operation  of  Ja- 
pan's securities  markets  also  have  fa- 
cilitated barriers  to  United  States  ex- 
ports to  Japan.  In  the  well-known 
keiretsu  corporate  structure.  Japanes^ 
suppliers  and  their  customers  develop  \ 
longstanding  business  relationships 
through  reciprocal  stable  shareholding 
arrangements.  interlocking  direc- 
torates, and  other  mutually  beneflclal 
stock  arrangements.  One  obligation  of 
the  arrangement  is  continued  procure- 
ment flrom  the  supplier  company, 
which  in  turn  depends  heavily  upon 
and  works  intimately  with  the  keiretsu 
customer.  Such  relationships,  forged  in 
Japanese  securities  markets,  act  to  ex- 
clude American  vendors  seeking  to 
penetrate  the  Japanese  market. 

ANOTHER  FINANCIAL  SCANDAL 

Japanese  banks,  including  some  of 
the  largest  banks  in  the  world,  are  con- 
fronting problems  similar  to  those 
faced  by  American  banks  and  savings 
and  loans.  Japan's  real  estate  and  secu- 
rities markets,  which  have  been  mar- 
vels of  long-term  growth,  are  depressed 
significantly.  This  downturn  poses  a 
two-pronged  threat  to  Japanese  banks. 

First,  loan  losses  could  soar  along 
with  surging  loan  defaults  and  bank- 
ruptcies, especially  in  the  real  estate 
sector.  The  Economist  magazine 
projects  that  Japanese  bankruptcies 
could  reach  into  hundreds  of  billions  of 
dollars  over  the  next  few  years,  with 


Japanese  banks  woefully  unprepared. 
Loan  loss  reserves  in  Japanese  banks 
are  reported  to  amount  to  only  3  tril- 
lion yen  on  448  trillion  yen  in  outstand- 
ing loans. 

Second,  Japanese  banks  rely  heavily 
upon  securities  in  their  portfolios  to 
meet  international  capital  standards. 
With  the  sharp  downturn  in  the  Japa- 
nese stock  market,  Japanese  banks  re- 
portedly have  encountered  difficulty  in 
meeting  those  capital  standards,  and 
have  been  forced  to  take  remedial  ac- 
tions like  curtailing  international 
lending  activity. 

This  scenario  seems  disturbingly 
similar  to  our  banking  and  savings  and 
loan  debacle.  But  the  implications  of 
Japan's  financial  problems  extend  even 
further.  Japanese  banks  and  financial 
institutions  play  a  critical  role  in  pro- 
viding international  liquidity,  includ- 
ing, most  importantly  for  us.  the  fi- 
nancing of  United  States  Government 
budget  deficits.  Serious  dislocations  in 
the  Japanese  flnancial  sector  could 
have  global  consequences. 

In  light  of  the  magnitude  of  these 
and  other  questions  concerning  the  im- 
plications for  the  United  States  of  the 
structure  and  operation  of  Japan's  se- 
curities and  capital  markets,  this  pro- 
posal is  a  fair,  measured,  even  cautious 
response.  If  United  States  policy  in 
this  vitally  important  area  is  to  rest 
on  a  solid  foundation,  we  must  have  a 
comprehensive  understanding  of  the 
Japaneses  financial  markets  and  how 
they  affect  all  Americans.* 


By  Mr.  GRAHAM: 
S.  1862.  A  bill  to  amend  the  National 
Wildlife  Refuge  System  Administration 
Act  of  1966  to  improve  the  management 
of  the  National  Wildlife  Refuge  Sys- 
tem, and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

NATIONAL  WILDLIFE  REFUGE  SYSTEM 
MANAGEMENT  AND  POLICY  ACT 

•  Mr.  GRAHAM.  Mr.  President,  this 
Sunday  marks  the  133d  anniversary  of 
the  birthday  of  one  of  America's  first 
true  conservationists.  President  Theo- 
dore Roosevelt.  He  left  us  many  envi- 
ronmental legacies,  including  our  won- 
derful system  of  national  wildlife  ref- 
uges. 

PRESERVING  THE  LEGACY  OF  PRESIDENT 
THEODORE  ROOSEVELT 

In  1903  President  Roosevelt  estab- 
lished the  first  national  wildlife  refuge 
on  tiny  Pelican  Island  in  Florida's  In- 
dian River.  He  sought  to  protect  brown 
pelicans,  egrrets.  herons  and  other  im- 
pressive wading  birds  from  hunters 
seeking  plumes  for  the  feathered  hats 
that  were  the  height  of  fashion  in  those 
days. 

Since  then  our  country's  wildlife  ref- 
uge system  has  grown  to  more  than  460 
refuges  covering  90  million-plus  acres 
in  50  States,  from  the  Florida  Keys  to 
the  North  Slope  of  Alaska.  This  loose 
network    of   refuges   provides   critical 


October  23,  1991 

habitat  to  more  than  700  species  of 
birds,  more  than  1.000  mammals,  rep- 
tiles and  amphibians — and  an  even 
greater  variety  of  fish  and  plants. 
Many  of  these  species  are  listed  as  en- 
dangered or  threatened. 

Our  wildlife  refuges  comprise  one  of 
the  three  largest  public  land  systems 
managed  by  the  Federal  Government. 
More  important,  unlike  Forest  Service, 
Bureau  of  Land  Management  properties 
and  other  public  lands,  it  is  the  only 
system  managed  primarily  for  the  ben- 
eflt  of  wildlife  and  its  habitat. 

OUR  WILDLIFE  REFUGE  SYSTEM  IS  SUFFERING 
AND  NEEDS  HELP 

However,  other  activities  unrelated 
to  wildlife  protection  are  not  categori- 
cally banned  in  most  instances.  Two 
laws  passed  in  the  1960's  allow  rec- 
reational and  other  secondary  uses  so 
long  as  they  are  compatible  with  the 
refuge's  primary  purpose.  As  a  result, 
at  least  one  secondary  use  occurs  on 
nearly  every  refuge,  and  more  than  70 
percent  of  our  refuges  have  at  least 
seven  such  uses.  Unfortunately,  many 
of  these  activities  are  severely  harm- 
ing the  wildlife  that  the  refuge  system 
was  designed  to  protect. 

A  1989  study  by  the  General  Account- 
ing Office— the  investigation  arm  of 
Congress— found  that  activities  consid- 
ered by  refuge  managers  to  be  harmful 
to  wildlife  resources  were  occurring  on 
nearly  60  percent  of  our  refuges,  even 
though  many  of  these  uses  had  been 
found  to  be  compatible.  Power  boating, 
mining,  military  air  exercises,  off-road 
vehicles  and  air  boating  were  cited  as 
the  most  frequent  harmful  uses. 

Oil  and  gas  drilling,  timbering,  graz- 
ing, farming,  commercial  Ashing,  hunt- 
ing, trapping  and  even  hiking  in  some 
cases  were  also  found  to  harm  wildlife, 
disturb  habitat  or  breeding,  or  change 
normal  animal  behavior. 

A  followup  study  by  the  U.S.  Fish 
and  Wildlife  Service,  which  manages 
the  refuge  system,  confirmed  the  find- 
ings of  the  GAO.  The  Service  found  63 
percent  of  the  refuges  harbored  one  or 
more  harmful  activities. 

THE  MAJOR  CAUSES  BEHIND  THE  PROBLEM 

The  obvious  question  arose:  If  the 
law  only  allowed  compatible  activities, 
why  must  the  majority  of  refuges  en- 
dure harmful  ones?  The  GAO  found  two 
primary  causes. 

First,  the  Fish  &  Wildlife  Service 
often  gave  in  to  intense  political  and 
economic  pressure. 

The  refuge  managers  became  suscep- 
tible to  pressure  because  the  brief  and 
generally  worded  laws  passed  in  the 
1960'8  governing  refuges  did  not  ade- 
quately define  what  the  refuge  pur- 
poses were  or  how  to  determine  wheth- 
er a  proposed  use  was  compatible  with 
the  purpose.  Thus,  they  often  ended  up 
considering  nonbiological  factors  in 
evaluating  whether  to  allow  these  ac- 
tivities. 

Furthermore,  these  decisions  were 
often   made   without   adequate    public 
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input  or  written  records.  The  problem 
was  compounded  by  the  Service's  fail- 
ure to  periodically  reevaluate  the  uses 
allowed. 

The  second  major  cause  involved  the 
joint  jurisdiction  of  the  refuge  held  by 
other  Federal  agencies  or  other  enti- 
ties. In  many  instances,  another  agen- 
cy shared  subsurface  mineral  respon- 
sibilities or  a  navigable  waterway  or 
had  the  right  of  access  to  the  land  and 
airspace  for  military  exercises.  Thus, 
by  law  such  harmful  activities  as  min- 
ing, boating,  or  military  overflights 
could  not  be  prevented. 

The  resulting  damage  is  evident  and 
widespread.  At  one  time,  the  Key  West 
National  Wildlife  RefUge  harbored  the 
only  known  breeding  colony  of 
fMgateblrds  in  the  United  States.  The 
Great  White  Heron  National  Wildlife 
Refuge  in  the  Florida  Keys  hosted  nu- 
merous colonies  of  wading  birds  and 
waterblrds. 

Within  the  past  year,  the  frigate  bird 
rookery  has  been  abandoned,  and  the 
other  nesting  birds— including  the 
great  white  heron — have  shown  signs  of 
declining  breeding  success.  A  major 
cause  is  sharply  increased  back  coun- 
try activity  by  jetskiers,  power  boat- 
ers, water  skiers,  campers,  fishermen, 
and  others. 

In  its  very  title  the  GAO  report  calls 
on  Congress  to  take  "bold  action." 
That  is  what  is  needed,  and  that  is 
what  I  am  here  to  propose  today. 

A  PROPOSED  PLAN  OF  ACTION 

The  bill  I  am  introducing  today  is  a 
comprehensive  organic  act  for  the  ref- 
uge system  designed  to  accomplish  the 
following: 

First,  set  forth  explicit,  environ- 
mentally sound  puriK>ses  for  the  sys- 
tem as  a  whole. 

Second,  establish  a  formal  process  for 
determining  what  secondary  uses  are 
compatible  and  thus  allowable. 

This  decision  must  be  based  on  scl- 
entlflc  factors  only,  made  in  writing, 
subject  to  public  comment  and  appeal, 
and  i)eriodically  reviewed. 

Existing  uses  may  continue  for  up  to 
5  years  pending  a  review  for  compat- 
ibility. 

Third,  require  the  Fish  and  Wildlife 
Service  to  prepare  a  systemwide  mas- 
ter plan  as  well  as  conservation  plans 
for  each  refuge  or  group  of  related  ref- 
uges. 

Fourth,  require  Federal  agencies 
with  joint  or  secondary  jurisdiction 
over  a  refUge  to  ensure  that  their  ac- 
tions do  not  harm  refuge  resources  un- 
less permitted  by  law  or  nece8;.ary  for 
the  national  security. 

Fifth,  reaffirm  the  existing  law  that 
permits  wildlife  recreational  activities, 
such  as  hunting,  Ashing,  and  hiking, 
where  found  compatible  with  refUge 
purposes. 

TRADmONAL  RECREATION  SUCH  AS  HUNTING  IS 
NOT  BANNED 

On  that  last  point  let  there  be  no 
mistake:    traditional    recreation    cur- 


rently allowed  on  many  refuges— in- 
cluding hunting— is  not  automatically 
banned.  That  is  the  main  reason  why 
the  more  strident  animal  rights  organi- 
zations are  opposed  to  my  proposal:  it 
does  not  ban  hunting.  Rather  such  ac- 
tivities will  continue  to  be  allowed  so 
long  as  the  refuge  manager  finds  they 
are  compatible  with  the  purposes  of  the 
refuge. 

For  example.  If  a  refuge  has  been  es- 
tablished to  promote  the  migration  of 
waterfowl,  a  refuge  manager  could  find 
that  hunting  can  continue  in  a  con- 
trolled fashion  so  as  not  to  deplete  the 
stock  or  endanger  continued  reproduc- 
tion and  migration. 

As  a  hunter  myself,  I  seek  to  achieve 
a  balance  between  traditional  rec- 
reational activities  and  preservation  of 
our  wildlife. 

ENDORSEMENTS 

This  legislation  has  the  support  of 
the  Wilderness  Society,  the  Defenders 
of  Wildlife,  the  National  Audubon  Soci- 
ety, the  Sierra  Club,  the  National  Wild- 
life Refuge  Association,  the  Natural 
Resources  Defense  Council,  and  the 
Florida  Audubon  Society.  It  has  also 
been  endorsed  in  editorials  by  the 
Tampa  Tribune  and  the  Pensacola 
News  Journal. 

CONCLUSION 

Threats  to  our  environment  are  all 
around  us  and  seem  to  be  growing 
daily.  Though  protection  and  improve- 
ment of  the  National  Wildlife  Refuge 
System  is  but  one  part  of  the  needed 
response,  it  is  a  critical  component. 

Our  national  refuge  system— started 
nearly  a  century  ago  by  conservation- 
ist and  outdoorsman  Theodore  Roo- 
sevelt— is  one  of  our  great  national 
treasures.  In  large  part,  it  has  been  a 
great  success  story,  protecting  species 
coast  to  coast.  But  now  our  refuge  sys- 
tem and  its  mission  are  threatened.  We 
have  a  choice:  to  accept  retreat  or  to 
salute  the  spirit  of  Roosevelt. 

President  Roosevelt  challenged  our 
sense  of  stewardship.  He  said: 

There  are  no  words  that  can  tell  the  hidden 
spirit  of  the  wilderness,  that  can  reveal  its 
mystery.  Its  melancholy  and  Its  charm.  The 
nation  behaves  well  if  it  treats  the  national 
resources  as  assets,  which  it  must  turn  over 
to  the  next  generation  increased  and  not  im- 
paired in  value. 

That's  exactly  what  we're  trying  to 
do  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  and  a 
September  21  editorial  from  the  Tampa 
Tribune  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1862 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TrFLE. 

This  Act  may  be  cited  as  the  "National 
Wildlife  Refuge  System  Management  and 
Policy  Act  of  1991". 


SEC.  S.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  and  de- 
clares that— 

(1)  the  National  Wildlife  Refuge  System 
(hereafter  in  this  section  referred  to  as  the 
"System")  was  established  under  the  Na- 
tional Wildlife  Refuge  System  Administra- 
tion Act  of  1966  (16  U.S.C.  668dd  et  seq.); 

(2)  the  National  Wildlife  Refuge  System 
Administration  Act  of  1966  consolidates  the 
authorities  related  to  lands,  waters,  and  in- 
terests in  such  lands  and  waters  adminis- 
tered by  the  Secretary  of  the  Interior  (here- 
after In  this  section  referred  to  as  the  "Sec- 
retary"), for  the  purpose  of  conservation  of 
fish  and  wildlife; 

(3)  the  System  provides  opportunities  for 
individuals  to  participate  in  wildlife-ori- 
ented recreation,  and  to  learn,  understand, 
and  appreciate  the  value  of  and  need  for  con- 
serving flsh  and  wildlife,  wild  lands,  and  nat- 
urally productive  ecological  communities, 
types,  and  systems; 

(4)  the  System  is  the  only  complex  of  Fed- 
eral lands  devoted  primarily  to  preserving, 
restoring,  and  mana^ng  fish  and  wildlife  and 
the  habitats  of  fish  and  wildlife; 

(5)  National  Wildlife  Refuges  provide  habi- 
tat for  many  endangered  and  threatened  spe- 
cies, and  for  species  that  may  become  endan- 
gered or  threatened,  as  well  for  other  fish, 
wildlife,  and  plants; 

(6)  the  well-being  and  abundance  of  such 
fish,  wildlife,  and  plants  would  be  diminished 
without  such  protected  habitat; 

(7)  activities  are  occurring  on  a  sigialflcant 
number  of  National  Wildlife  Refuges  that  re- 
sult in  harm  to  the  fish  and  wildlife  re- 
sources the  System  was  designed  to  con- 
serve: and 

(8)  improvements  are  needed  in  the  admin- 
istration and  management  of  the  System  to 
ensure  that  sound  and  effective  conservation 
programs  for  the  System  are  developed,  im- 
plemented, and  enforced. 

(b)  Purposes.- The  purposes  of  this  Act 
are  as  follows: 

(1)  To  reaffirm  the  provisions  of  the  Act 
conmionly  known  as  the  Refuge  Recreation 
Act  (16  U.S.C.  460k  et  seq.)  that  authorises 
the  Secretary  of  the  Interior  (hereafter  in 
this  subsection  referred  to  as  the  "Sec- 
retary") to  permit  compatible  fish  and  wild- 
life-oriented public  recreation,  such  as  hunt- 
ing, fishing,  and  wildlife  observation  on  ref- 
uges. 

(2)  To  improve  the  administration  and 
management  of  the  System. 

(3)  To  establish  purposes  for  the  System. 

(4)  To  improve  the  compatibility  deter- 
mination process  for  National  Wildlife  Ref- 
uges. 

(5)  To  establish  comprehensive  planning 
for  the  System  and  individual  wildlife  ref- 
uges of  the  System. 

(6)  To  provide  for  Interagency  coordination 
in  maintaining  refuge  resources. 

SEC.  S.  DEFINITIONa 

Section  5  of  the  National  Wildlife  Refuge 
System  Administration  Act  of  1966  (16  U.S.C. 
bee)  is  amended — 

(1)  by  redesignating  subsections  (a) 
through  (c)  as  subsections  (g)  through  (1); 
and 

(2)  by  Inserting  the  following  new  sub- 
sections before  subsection  (h)  (as  so  redesig- 
nated): 

"(a)  The  term  'Secretary'  means  the  Sec- 
retary of  the  Interior  (except  as  the  context 
Implies  otherwise). 

"(b)  The  term  'Director'  means  the  Direc- 
tor of  the  United  States  Fish  and  Wildlife 
Service. 

"(c)  The  term  'System'  means  the  National 
Wildlife  Refuge  System. 
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"(d)  The  term  'refuge'  means  a  unit  of  the 
National  Wildlife  Refuge  System,  except 
that  such  term  shall  not  Include  State-man- 
agred  wildlife  management  areas  (commonly 
known  as  'coordination  areas'). 

"(e)  The  terms  'fish',  'wildlife'  and  'fish 
and  wildlife'  mean  any  native  member  of  the 
animal  kingdom  in  a  wild,  unconfined  state. 
Including  the  parts,  products,  or  eggs  of  such 
animals. 

"(f)  The  term  'plant'  means  any  native 
member  of  the  plant  kingdom  in  a  wild, 
unconfined  state,  including  plant  commu- 
nities, seeds,  roots,  and  other  parts  there- 
of.". 

SEC.  4.  PURPOSES  AND  ADMINISTRATION  OF  THE 
SYSTEM. 

Subsection  (a)  of  section  4  of  the  National 
Wildlife  Refuge  System  Administration  Act 
of  1966  (16  U.S.C.  668dd(a))  is  amended— 

(1)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (5)  and  (6);  and 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraphs: 

"(2)  The  purposes  of  the  System  are  as  fol- 
lows: 

"(A)  To  provide  a  national  network  of 
lands  and  waters  with  respect  to  which,  the 
size,  variety,  and  location  are  designed  to 
protect  the  wealth  of  fish,  wildlife,  and 
plants  of  this  Nation  and  their  habitats  for 
present  and  future  generations. 

"(B)  To  provide  healthy,  naturally  produc- 
tive, and  enduring  food,  water,  and  shelter  to 
fish,  wildlife,  and  plant  communities  and  to 
ensure  naturally  diverse,  healthy,  and  abun- 
dant populations  of  fish,  wildlife,  and  plant 
species  in  perpetuity. 

"(C)  To  serve  in  the  fulfillment  of  inter- 
national treaty  obligations  of  the  United 
States  with  respect  to  fish,  wildlife,  and 
plants,  and  their  habitats. 

"(3)  If  the  Secretary  finds  that  a  conflict 
exists  between  any  purpose  set  forth  in  the 
law  or  order  that  esublished  a  refuge  and 
any  purpose  set  forth  in  paragraph  (2),  the 
Secretary  shall  resolve  the  conflict  in  a 
manner  that  fulfills  the  purpose  set  forth  In 
the  law  or  order  that  established  the  refuge, 
and.  to  the  extent  possible,  achieves  all  of 
the  purposes  set  forth  in  paragraph  (2). 

"(4)  In  the  administration  of  the  System 
for  the  purposes  described  in  paragraph  (2), 
the  Secretary,  acting  through  the  Director, 
shall— 

"(A)  ensure  that  the  purposes  of  the  Sys- 
tem described  in  paragraph  (2)  of  this  sub- 
section and  the  purposes  of  each  refuge  are 
carried  out; 

"(B)  protect  the  System  and  the  compo- 
nents of  the  System  from  threats  to  the  eco- 
logical integrity  of  such  System  and  compo- 
nents: 

"(C)  to  the  extent  authorized  by  law.  en- 
sure adequate  water  quantity  and  water 
quality  to  fulfill  the  purposes  of  the  System 
and  of  each  refuge:  and 

"(D)  plan,  propose,  and  direct  expansion  of 
the  System  in  a  manner  best  designed  to— 

"(i)  accomplish  the  purposes  of  the  System 
and  of  each  refuge  in  the  System; 

"(ii)  protect  and  aid  recovery  of  any  spe- 
cies listed  as  endangered  or  threatened  (and 
any  species  that  is  a  candidate  for  such  list- 
ing); and 

"(ill)  conserve  other  fish,  wildlife,  and 
planto,  the  habitats  of  such  fish,  wildlife,  and 
plants,  and  other  elements  of  natural  diver- 
sity.". 

SEC.  S.  COMPA'nBIUTY  STANDARDS  AND  PROCE- 
DintES. 

Paragraph  (1)  of  section  4(d)  of  the  Na- 
tional Wildlife  Refuge  System  Administra- 
tion  Act  of  1966.   (16  U.S.C.  668dd(d)(l)),   Is 


amended  by  adding  at  the  end  of  the  para- 
graph the  following  new  subparagraphs: 

"(C)  Except  as  provided  in  subparagraph 
(E)  of  this  paragraph,  the  Secretary  shall  not 
initiate  or  permit  a  new  use  of  a  refuge  or 
expand,  renew,  or  extend  an  existing  use  un- 
less the  Secretary  finds,  in  consultation  with 
the  Director,  pursuant  to  subsection  (e)  of 
this  section,  that  such  use  is  compatible 
with  the  purposes  of  the  System  and  of  the 
refuge.  The  Secretary  shall  make  no  deter- 
mination of  such  compatibility,  nor  initiate 
a  proposed  new  use  or  permit  a  proposed, 
continued,  or  expanded  use,  unless  the  Sec- 
retary does  the  following: 

"(i)  States  the  time,  location,  manner,  and 
purpose  of  such  use. 

"(ii)  Evaluates  the  direct,  indirect,  and  cu- 
mulative biological,  ecological,  and  other  ef- 
fects that  the  Secretary  determines  to  be  ap- 
propriate of  such  use. 

"(ill)  Makes  a  determination,  on  the  basis 
of  the  evaluation  required  under  clause  (ii) 
of  this  subparagraph,  that  such  use  will  con- 
tribute to  the  fulfillment  of  the  pi  .poses  of 
the  System  and  the  refUge  or  will  r  it  have  a 
detrimenUl  effect  upon  fulflllme.it  of  the 
purposes  of  the  System  or  the  refuge. 

"(iv)  Makes  a  determination  that  funds  are 
available  for  the  development,  operation. 
and  maintenance  of  such  use. 

"(D)  Unless  the  Secretary,  in  consultation 
with  the  Director,  determines  that  there  is 
sufficient  information  available  to  make  a 
reasoned  Judgment  that  a  proposed,  contin- 
ued, or  expanded  use  of  a  refuge  is  compat- 
ible with  the  purposes  of  the  System  and  the 
refuge,  the  Secretary  shall  not  permit  the 
use. 

"(E)(i)  Except  as  provided  in  clause  (11), 
uses  of  refuge  system  lands  in  effect  on  the 
date  of  the  enactment  of  the  National  Wild- 
life Refuge  System  Management  and  Policy 
Act  of  1991  that,  before  such  date,  have  been 
determined  to  be  compatible  under  this  sec- 
tion or  the  Act  entitled  An  Act  to  assure 
continued  fish  and  wildlife  benefits  trom  the 
national  fish  and  wildlife  conservation  areas 
by  authorizing  their  appropriate  incidental 
or  secondary  use  for  public  recreation  to  the 
extent  that  such  use  is  compatible  with  the 
primary  purposes  of  such  areas,  and  for  other 
purposes',  commonly  referred  to  as  the  'Ref- 
uge Recreation  Act'  (16  U.S.C.  460k  et  seq.) 
may  be  continued  pursuant  to  the  terms  and 
conditions  of  existing  special  use  permits, 
and  applicable  law.  for  the  period  of  time 
specified  in  the  permit. 

"(11)  Not  later  than  5  years  after  the  date 
of  the  enactment  of  the  National  Wildlife 
Refuge  System  Management  and  Policy  Act 
of  1991,  any  use  described  in  clause  (i)  shall 
cease  and  permits  for  such  uses  be  revoked 
unless  the  Secretary,  in  consultation  with 
the  Director  of  the  United  States  Fish  and 
Wildlife  Service,  makes  a  determination, 
pursuant  to  the  procedures  established  under 
this  section,  that  the  use  is  compatible  with 
the  purposes  of  the  System  and  the  refuge. 

"(F)  The  Secretary  shall,  acting  through 
the  Director,  by  regulation,  establish  and 
maintain  a  formal  process  for  governing  de- 
terminations of  whether  an  existing  or  pro- 
posed new  use  in  a  refuge  is  compatible  or  in- 
compatible with  the  purposes  of  the  System 
and  the  refuge.  The  regulations  shall  provide 
for  the  expedited  consideration  of  uses  that 
the  Secretary  considers  to  have  little  or  no 
adverse  effects  on  the  purposes  of  the  Sys- 
tem or  a  refuge,  and  shall— 

"(1)  designate  the  refuge  officer  initially 
responsible  for  compatibility  and  incompati- 
bility determinations; 

"(11)  describe  the  biological,  ecological, 
and  other  criteria  to  be  used  in  making  such 
determinations; 


"(ill)  require  that  sucb  determinations 
shall  be  made  in  writing  and  based  on  the 
best  available  scientific  information; 

"(iv)  establish  procedures  that  ensure  an 
opportunity  for  public  review  and  comment 
with  respect  to  such  determinations; 

"(v)  designate  the  officer  who  shall  hear 
and  rule  on  appeals  fl-om  Initial  determina- 
tions: and 

"(vi)  provide  for  the  reevaluation  of  a  com- 
patibility determination  on  a  periodic  basis 
or  whenever  the  conditions  under  which  the 
use  is  permitted  change. 

"(G)  Except  as  provided  in  subparagraph 
(H),  the  head  of  each  Federal  agency  that, 
with  respect  to  a  refuge,  has  an  equivalent  or 
secondary  jurisdiction  with  the  Department 
of  the  Interior,  or  that  conducts  activities 
within  any  refuge  shall,  in  consultation  with 
the  Secretary,  ensure  that  any  actions  au- 
thorized, funded,  or  carried  out  in  whole  or 
in  part  by  such  agency  will  not  impair  the 
resources  of  the  refuge  or  be  Incompatible 
with  the  purposes  of  either  the  System  or 
the  refuge  (unless  such  action  is  specifically 
authorized  by  law). 

"(H)  The  President  may  find,  on  a  case-by- 
case  basis,  that,  with  respect  to  a  refuge,  it 
is  in  the  paramount  interest  of  the  United 
Stati  s  to  exempt  the  head  of  a  Federal  agen- 
cy described  in  subparagraph  (G)  from  the 
carrying  out  the  requirements  of  subpara- 
graph (G)  of  this  paragraph. 

SEC.  e.  SYSTEM  CONSERVATION  PLANNING  PRO- 
GRAM. 

(a)  In  General.— Section  4  of  the  National 
Wildlife  Refuge  System  Administration  Act 
of  1966  (16  U.S.C.  668dd),  as  amended  by  sec- 
tion 3  of  this  Act,  is  further  amended— 

(1)  by  redesignating  subsections  (e) 
through  (i)  as  subsections  (g)  through  (k); 
and 

(2)  by  inserting  the  following  new  sub- 
sections: 

"(e)  System  Plan.— (l)  Not  later  than  Sep- 
tember 30.  1994,  the  Secretary  shall  prepare, 
and  subsequently  revise,  not  less  ft-equently 
than  every  10  years  thereafter,  a  comprehen- 
sive plan  for  the  System. 

"(2)  The  plan  described  in  paragraph  (1) 
shall  include— 

"(A)  relevant  elements  of  recovery  plans 
required  under  section  4(f),  of  the  Endan- 
gered Species  Act  of  1973  (16  U.S.C.1533(f)): 

"(B)  relevant  summaries  and  compilations 
of  refuge  plans  developed  under  this  section 
and  the  relevant  elements  of  migratory  bird 
management  plans; 

"(C)  a  strategy  and  standards  for  main- 
taining healthy  and  abundant  wildlife  popu- 
lations in  the  System  and  in  each  refuge 
ecotype  or  ecosystem  (including  the  protec- 
tion of  zones  for  dispersal,  migration,  and 
other  fish  and  wildlife  movements,  and  the 
conservation  of  species  designated  as  can- 
didates for  listing  pursuant  to  section  4  of 
the  Endangered  Species  Act  (16  U.S.C.  1533)); 

"(D)  strategies,  developed  cooperatively 
with  agencies  administering  other  Federal  or 
State  land  systems,  to  enhance  wildlife  pro- 
tection on  national  wildlife  refuges  and 
other  land  systems  which  collectively  form  a 
national  network  of  wildlife  habitats;  and 

"(E)  a  plan  and  program  for  the  acquisition 
of  lands  and  waters.  Including  water  rights, 
necessary  to  achieve  the  purposes  of  the  Sys- 
tem and  each  refuge. 

"(f)  Refuoe  CoNSERVA-noN  PLANS.— (1)  Ex- 
cept with  respect  to  refuge  lands  in  Alaska 
(which  shall  be  governed  by  refuge  planning 
provisions  of  the  Alaska  National  Interest 
Lands  Conservation  Act  (16  U.S.C.  3101  et 
seq.)),  the  Secretary  shall  prepare,  and  revise 
at  least  every  15  years,  a  comprehensive  con- 


servation plan  (hereinafter  in  this  subsection 
referred  to  as  a  'plan')  for  each  refuge  or  eco- 
logically related  complex  of  refUges  (here- 
after in  this  subsection  referred  to  as  a  'plan- 
ning unit')  in  the  System.  The  Secretary 
shall  revise  any  plan  at  any  time  thereafter, 
upon  a  determination  that  conditions  that 
affect  a  planning  unit  have  changed  signifi- 
cantly. 

"(2)  In  developing  each  plan  under  this  sub- 
section, the  Secretary  shall  Identify  and  de- 
scribe— 

"(A)  the  purposes  of  the  refuge  and  the 
purposes  of  the  System  applicable  to  the  ref- 
uge or  the  individual  refuges  of  the  planning 
unit; 

"(B)  fish,  wildlife,  and  plant  populations 
and  habitats  of  the  planning  unit  (Including 
at  the  time  of  the  development  of  the  plan, 
current,  historical,  and  potentially 
restorable  populations  and  habitats)  and  the 
seasonal  (and  other)  dependence  of  migra- 
tory fish  and  wildlife  species  on  the  habiUts 
and  resources  of  interrelated  units  of  the 
System; 

"(C)  archaeological,  cultural,  ecological, 
geological,  historical,  paleontologlcal, 
physiographic,  and  wilderness  values  of  the 
planning  unit; 

"(D)  areas  within  the  planning  unit  that 
are  suitable  for  use  as  administrative  sites 
or  visitor  facilities  or  for  visitor  services; 

"(E)  significant  problems,  including  water 
quantity  and  quality  needs  (within  or  with- 
out the  boundaries  of  the  refuge  or  complex) 
that  may  adversely  affect  the  natural  diver- 
sity, communities,  health,  or  abundance  of 
populations  or  habitats  of  fish,  wildlife,  and 
plants; 

"(F)  existing  boundaries  of  each  refuge  in 
the  planning  unit  in  relation  to  ecosystem 
boundaries  and  wildlife  dispersal  and  migra- 
tion patterns;  and 

"(G)  specific  strategies,  developed  coopera- 
tively with  the  heads  of  agencies  administer- 
ing other  Federal  and  State  lands,  to  en- 
hance wildlife  protection  in  the  planning 
unit,  and.  to  the  extent  practicable,  on  other 
Federal  and  State  lands  proximate  to  the 
planning  unit. 

"(3)  E^ch  plan  under  this  subsection 
shall— 

"(A)  designate  each  area  within  the  plan- 
ning unit  according  to  the  archeological, 
cultural,  ecological,  geological,  historical, 
paleontologlcal,  physiographic,  and  wilder- 
ness values  of  the  area; 

"(B)  specify  the  uses  within  each  such  area 
that  may  be  compatible  with  the  purposes  of 
the  refuge  and  the  System  and  the  funds  and 
personnel  that  may  be  required  to  admin- 
ister such  uses; 

"(C)  specify  programs  for  achieving  the 
purposes  described  in  paragraph  (2KA)  and 
for  conserving,  restoring,  and  maintaining 
the  resources  and  values  identified  and  de- 
scribed under  subparagraphs  (B)  and  (C)  of 
paragraph  (2); 

"(D)  specify  the  approaches  to  be  taken  to 
avoid  or  overcome  the  problems  identified  In 
paragraph  (2)(E)  and  estimate  resource  com- 
mitments required  to  implement  such  ap- 
proaches; 

"(E)  specify  opportunities  that  may  be  pro- 
vided within  the  planning  unit  for  compat- 
ible fish  and  wildlife  related  recreation,  eco- 
logical research,  environmental  education, 
and  interpretation  of  refuge  resources  and 
values; 

"(F)  except  with  respect  to  Alaska  refuges 
studied  pursuant  to  section  1317  of  the  Alas- 
ka National  Interest  Lands  Conservation  Act 
(16  U.S.C.  3305),  review  the  suitability  for 
designation  as  wilderness  refuge  lands  not 


previously  studied  for  designation  as  wilder- 
ness or  designated  as  wilderness,  and  rec- 
ommend to  the  President  and  Ck>ngress  des- 
ignation for  such  lands  in  accordance  with 
the  provisions  of  sections  3(c)  and  3(d)  of  the 
Wilderness  Act  (16  U.S.C.  1132  (c)  and  (d),  re- 
spectively), including  Islands  and  areas  of  200 
acres  or  more  immediately  adjacent  to  wil- 
derness areas  (as  designated  at  the  time  of 
the  review),  lands  recommended  (before  the 
time  of  such  review)  for  inclusion  in  the  Wil- 
derness Preservation  System,  and  proposed 
land  acquisitions  by  the  Department  of  the 
Interior  that  the  Secretary  determines  will, 
over  time,  be  of  an  area  of  5,000  contiguous 
acres;  and 

"(G)  Identify  the  funds  and  personnel  nec- 
essary to  implement  the  strategies  and  ad- 
minister the  uses  identified  in  this  section. 

"(4)  In  preparing  each  plan  under  this  sub- 
section, and  any  revision  of  the  plan,  the 
Secretary  shall  consult  with  such  heads  of 
Federal  and  State  departments  and  agencies 
as  the  Secretary  determines  to  be  appro- 
priate. 

"(5)  Prior  to  the  adoption  of  a  plan,  the 
Secretary  shall  issue  public  notice  of  the 
draft  proposed  plan  in  the  Federal  Register, 
make  copies  of  the  plan  available  at  each  re- 
gional office  of  the  United  States  Fish  and 
Wildlife  Service,  and  provide  opportunity  for 
public  comment. 

"(6)(A)  Not  later  than  4  years  after  the 
date  of  the  enactment  of  the  National  Wild- 
life Refuge  System  Management  and  Policy 
Act  of  1991,  the  Secretary  shall,  pursuant  to 
this  subsection,  prepare  and  submit  to  the 
appropriate  committees  of  Congress,  plans 
for  not  less  than  one-third  of  the  refuges  in 
existence  on  the  date  of  the  enactment  of 
such  Act. 

"(B)  Not  later  than  7  years  after  the  date 
of  the  enactment  of  the  National  Wildlife 
Refuge  System  Management  and  Policy  Act 
of  1991,  the  Secretary  shall,  pursuant  to  this 
subsection,  prepare  and  submit  to  the  appro- 
priate committees  of  Congress,  plans  for  not 
less  than  two-thirds  of  refuges  in  existence 
on  the  date  of  the  enactment  of  such  Act. 

"(C)  Not  later  than  10  years  after  the  date 
of  the  enactment  of  the  National  Wildlife 
Refuge  System  Management  and  Policy  Act 
of  1991,  the  Secretary  shall,  pursuant  to  this 
subsection,  prepare  and  submit  to  the  appro- 
priate committees  of  Congress,  plans  for 
each  refuge  in  existence  on  the  date  of  the 
enactment  of  such  Act. 

"(D)  With  respect  to  any  refuge  established 
after  the  date  of  the  enactment  of  the  Na- 
tional Wildlife  Refuge  System  Management 
and  Policy  Act  of  1991,  the  Secretary  shall 
prepare  a  plan  for  the  refuge  not  later  than 
2  years  after  the  date  of  the  establishment  of 
such  refuge.". 

SBC.  7.  ADMINISTOA-nON. 

The  Secretary  of  the  Interior  shall  manage 
the  refuges  in  the  National  Wildlife  Refuge 
System  in  a  manner  consistent  with  any  ref- 
uge conservation  plans  developed  under  sec- 
tion 4  of  the  National  Wildlife  Refuge  Sys- 
tem Administration  Act  of  1966  (16  U.S.C. 
668dd),  as  amended  by  this  Act. 

SEC.  8.  REGULATIONS. 

Except  as  otherwise  required  in  this  Act, 
the  Secretary  of  the  Interior,  shall— 

(1)  not  later  than  I  year  after  the  date  of 
the  enactment  of  this  Act,  propose  regula- 
tions to  carry  out  the  provisions  of  this  Act; 
and 

(2)  not  later  than  16  months  after  the  date 
of  the  enactment  of  this  Act,  promulgate 
final  regulations  to  carry  out  the  provisions 
of  this  Act. 


SEC.  9.  CONFORMING  AMENDMENT. 

Section  4  of  the  National  Wildlife  Refuge 
System  Administration  Act  of  1966.  as 
amended  by  section  6  of  this  Act,  is  further 
amended  by  striking  "Secretary  of  the  Inte- 
rior" each  place  it  appears  and  inserting 
"Secretary". 

SEC.  la  APPROPRIA'nON& 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act. 

SEC.  11.  EMERGENCY  POWER. 

The  Secretary  of  the  Interior  is  authorized 
to  suspend  any  activity  conducted  in  any  ref- 
uge in  the  National  Wildlife  Refuge  System 
in  the  event  of  an  emergency  that  con- 
stitutes an  Imminent  danger  to  the  health 
and  safety  of  any  wildlife  population,  refuge, 
or  to  public  health  and  safety. 

SEC.  11  STATUTORY  CCMSTRUCTION. 

Except  as  specifically  provided  in  this  Act, 
nothing  in  this  Act  shall  be  construed  so  as 
to  alter  or  otherwise  affect  the  provisions  of 
the  Refuge  Recreation  Act  of  1962  (16  U.S.C. 
460k  et  seq.),  the  National  Wildlife  Refuge 
System  Administration  Act  (16  U.S.C.  668dd 
et  seq.),  the  Alaska  National  Interest  Con- 
servation Act  of  1980  (16  U.S.C.  3101  et  seq.), 
and  other  laws  and  orders  establishing  indi- 
vidual refuges  in  effect  on  the  date  of  the  en- 
actment of  this  Act. 

[From  the  Tampa  Tribune,  Sept.  21,  1991] 

Graham's  Measure  To  Protect  Wildufk 
Refuoes  Rates  Passaoe 

In  1903,  President  Theodore  Roosevelt  des- 
ignated a  four-acre  islet  in  Florida's  Indian 
River  as  a  federal  refuge.  His  act  did  more 
than  protect  the  Island's  nesting  colony  of 
brown  pelicans  from  plume  hunters. 

The  preservation  of  Pelican  Island  was  the 
start  of  a  great  American  endeavor;  The  Na- 
tional Wildlife  Refuge  System.  Today  there 
are  471  refuges,  some  21  in  Florida.  But  the 
original  purpose  of  the  refuges— to  provide 
safe  haven  for  wildlife— has  been  all  but  lost. 

In  refuges,  jet  fighters  blast  over  eagle 
nests.  Dirt  bikes  climb  deer  trails.  Cattle 
and  crops  squeeze  out  native  plants. 

A  1969  General  Accounting  Office  report 
found  that  nearly  two- thirds  of  the  nation's 
refuges  were  being  damaged  by  activities 
ranging  Trom  mining  to  off-road  vehicle 
races.  A  later  report  by  the  U.S.  Fish  and 
Wildlife  Service,  which  supervises  the  ref- 
uges, confirmed  the  crisis. 

Florida's  Sen.  Bob  Graham  offers  a  solu- 
tion. He's  introduced  legislation  that  would 
give  refuge  managers  authority  to  halt  dam- 
aging activities.  The  measure  would  re-em- 
phasize that  the  refuges'  primary  purpose  is 
to  shelter  wildlife. 

The  measure  would  not  keep  people  from 
using  the  refuges.  Hunting,  hiking,  biking, 
and  other  pursuits  would  be  permitted — as 
long  as  they  did  not  unduly  harm  wildlife. 
The  Fish  and  Wildlife  Service  would  be  re- 
quired to  conduct  a  "compatibility"  study  to 
determine  if  an  action  was  appropriate. 

The  measure  will  not  affect  lands  in  Alas- 
ka, including  the  Arctic  National  Wildlife 
Refuge,  where  oil  companies  hope  to  drill. 
The  Alaska  lands  were  designated  refuges 
under  special  legislation  that  excludes  them 
from  the  regulations  of  other  refuges.  Gra- 
ham's bill  will  apply  only  to  refuges  in  the 
other  49  states,  but  that's  where  most  of  the 
abuse  occurs. 

It's  also  important  to  note  that  Graham's 
legislation  is  not  related  to  a  congressional 
effort  to  ban  hunting  in  refuges.  That  mis- 
guided effort  deserved  defeat.  After  all,  the 
federal  duck  stamp,  which  duck  hunters  are 
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obligated  to  buy,  helpe  fund  the  refuge  sys- 
tem. Hunting  and  other  outdoor  pursuits 
should  be  allowed — indeed  encouraged — 
whenever  possible.  But  they  must  be  prop- 
erly managed. 

Unfortunately,  as  things  stand,  the  Fish 
and  Wildlife  Service  does  not  have  the  tools 
to  properly  supervise  the  sanctuaries.  In  the 
Florida  Keys,  for  instance,  water  scooters 
racing  by  mangrove  Islands  terrify  wading 
birds  off  their  nests.  Refuge  managers  can  do 
nothing.  Graham  would  give  them  the  power 
to  ban  the  scooters  from  sensitive  areas. 

The  legislation  also  would  give  clarity  and 
purpose  to  the  National  Wildlife  Refuge  Sys- 
tem. Now,  the  system's  mission  is  foggy,  ref- 
uge decisions  are  usually  dictated  by  special 
interests  and  politics.  What  is  best  for  wild- 
life becomes  secondary. 

Under  Graham's  proposal,  the  Interior  Sec- 
retary would  be  required  to  prepare  a  com- 
prehensive plan  for  the  refuge  system  and 
formulate  a  strategy  for  maintaining 
healthy  wildlife  populations.  A  plan  for  such 
refuge  would  have  to  be  prepared  through  a 
IHt>cess  that  would  include  public  hearings 
and  comment. 

In  addition,  other  federal  agencies  would 
be  prohibited  from  harming  the  refuges. 
Some  of  the  refuges'  worst  problems  are 
caused  by  the  federal  government  itself.  The 
military,  for  instance,  conducts  test  flights 
over  some  of  the  preserves.  Graham's  pro- 
posal would  not  necessarily  prohibit  such 
flights,  but  it  would  ensure  that  they  took 
place  in  areas  and  at  times  of  year  where 
they  did  no  harm. 

Fishermen  and  hunters,  understandably, 
worry  that  the  proposal  might  be  subverted 
into  an  outright  ban  on  all  recreational  ac- 
tivities. Graham  must  make  certain  that 
does  not  happen.  Taxpayers  deserve  reason- 
able use  of  the  lands.  But  if  the  refuges  are 
properly  managed,  wildlife  will  prosper  and 
that's  to  the  advantage  of  sportsmen. 

Graham's  legislation  revives  Teddy  Roo- 
sevelt's vision  of  a  network  of  wilderness 
where  native  American  animals,  not  dirt 
bikes  and  water  scooters,  can  run  wild.  It  de- 
serves adoption.* 


By  Mr.  LEVIN  (for  himself,  Mr. 
DODD,      Mi's.      KASSEBAUM,      Mt. 

Mitchell,   Mr.   Jeffords,   Mr. 

Harkin,     Mr.     MOYNIHAN,     Mr. 

Daschle,    Mr.    Cranston,    Mr. 

RiEOLE.  Mr.  Kohl,  Mr.  DeCon- 

ciNi.  Mr.  Fowler.  Mr.  Pryor, 

and  Mr.  Conrad): 
S.  1863.  A  bin  to  provide  for  the  es- 
tablishment of  a  program  that  shall  fa- 
cilitate, on  a  voluntary  request  basis, 
the  reunion  of  birth  parents  and  adopt- 
ed individuals,  birth  siblings,  or  birth 
grandparents  of  adopted  individuals, 
through  a  centralized  computer  net- 
work, and  for  other  pujrposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

NA"nONAL  VOLUNTARY  REUNION  REGISTRY 

•  Mr.  LEVIN.  Mr.  President,  today  I 
am  joined  by  a  number  of  my  col- 
leagues from  both  sides  of  the  aisle  in 
introducing  a  humane  piece  of  legisla- 
tion which  creates  a  voluntary  system 
to  make  it  possible  for  birth  relatives, 
separated  by  adoption,  to  be  accessible 
to  one  another,  should  they  both  so  de- 
sire. I  am  pleased  to  have  the  support 
of  Senator  Dodd.  Senator  Kassebaum. 
Senator  Mitchell,  Senator  Moynihan, 


Senator  Cranston.  Senator  Jeffords. 
Senator  Daschle.  Senator  Harkin. 
Senator  RiEOLE.  Senator  Fowler.  Sen- 
ator Kohl.  Senator  DeConcini.  Senator 
Pryor.  and  Senator  Conrad. 

We  are  all  deeply  touched  by  the 
problems  of  adult  adoptees, 
birthparents  and  separated  siblings 
who,  often  for  many  years  and  at  great 
expense,  have  been  looking  for  each 
other.  It  is  our  hope,  through  this  leg- 
islation, to  help  reduce  the  anguish  and 
expense  faced  by  birth  relatives  who 
are  frustrated  in  attempts  to  find  each 
other  in  situations  where  both  want  to 
find  each  other. 

Mr.  President,  aside  from  the  natu- 
ral, human  desire  to  know  one's  family 
roots  and  genetic  heritage,  there  are 
other  important  reasons  why  many 
birth  relatives  seek  to  make  contact 
with  each  other.  Some  are  s<;eking  a 
deeper  sense  of  identity,  so.ne  need 
vital  Information  which  may  affect 
their  own  mental  and  physical  health 
and  some  are  facing  momentous  family 
decisions  that  require  more  knowledge 
about  their  herita!ge. 

Our  proposal  authorizes  the  Sec- 
retary of  the  Department  of  Health  and 
Human  Services  to  create  a  National 
Voluntary  Reunion  Registry  to  facili- 
tate voluntary,  mutually  requested  re- 
unions between  adult  adopted  individ- 
uals, their  birth  parents,  and  birth  sib- 
lings separated  by  adoption.  The  an- 
ticipated cost  of  the  program  is  mini- 
mal—expected not  to  exceed  300.000  the 
first  year— and  future  costs  would  be 
offset  by  reasonable  fees  paid  by  the 
applicant.  The  Senate  has  previously 
approved  this  legislation,  however,  the 
House  failed  to  act  due  to  the  crunch  of 
legislative  business  prior  to  adjourn- 
ment of  the  100th  Congress. 

Mr.  President,  this  legislation  is 
based  on  tested  principles.  It  is  similar 
to  the  reunion  and  matching  registries 
that  presently  exist  in  25  States. 

The  State-based  systems  are  re- 
stricted, by  nature,  to  the  geographic 
boundaries  of  the  State.  Since  we  are  a 
mobile  society,  that  limitation  reduces 
the  utility  of  State-based  systems. 
Adoptions  are  often  started  in  one 
State  but  finalized  in  another.  Addi- 
tionally, the  adoptee,  birth  parent,  or 
sibling  may  be  a  resident  of  several  dif- 
ferent States  during  their  lifetimes. 
States  with  registries  report  a  low 
match  success  rate  which  is  dispropor- 
tionately low  when  compared  to  the 
number  of  individuals  who  have  en- 
tered the  regristry.  For  example,  in  one 
State  which  has  over  3,000  registrants, 
there  have  been  17  matches.  That  is 
one  of  the  reasons  many  registry 
States  have  expressed  support  for  the 
enactment  of  the  National  Voluntary 
Reunion  Registry.  For  instance.  Gov. 
Donald  Schaefer  of  Maryland,  wrote 
me: 

In  light  of  the  differing,  and  often  conflict- 
ing requirements  of  the  existing  local  reg- 
istries and  the  number  of  states  with  no  reg- 


istry at  all.  we  support  the  legislation  you 
propose. 

Mr.  President,  according  to  a  report 
prepared  by  the  American  Law  Divi- 
sion of  the  Congressional  Research 
Service: 

It  is  estimated  at  the  present  time  that 
there  are  five  million  adopted  persons  In  the 
United  States,  of  whom  some  2  million  are 
actively  involved  in  a  search  for  the  identity 
of  their  birth  parents.  A  lesser  but  still  sig- 
nificant number  of  birth  parents  are  also  at- 
tempting to  locate  children  they  have  given 
up  for  adoption.  These  figures  may  in  fact  be 
low,  due  in  part  to  the  increasing  practice, 
widespread  in  some  areas,  of  placing  Infants 
for  adoption  through  unauthorised  channels. 
Also,  of  the  adoptees  not  seeking  to  leam 
something  of  their  background,  many  have 
been  placed  with  relatives  or  otherwise  grow 
up  with  knowledge  of  the  circumstances  be- 
hind their  adoptions;  others  are  children,  too 
young  for  any  such  effort;  and  still  others 
while  Interested,  are  discouraged  {torn  trying 
by  the  realization  that  the  present  state  of 
the  law  in  many  states  makes  any  such  ef- 
fort difficult  if  not  impossible.  " 

Dr.  Dick  Brown,  family  therapist  and 
coauthor  of  "Clinical  Practice  in  Adop- 
tion." has  had  extensive  clinical  expe- 
rience working  with  families  who  have 
adopted,  adoptees  of  all  ages,  and 
birthparents  who  have  relinquished 
children  in  adoption.  In  correspondence 
to  me  about  the  proposed  National  Vol- 
untary Reunion  Registry,  he  said: 

Your  legislation  will  contribute  in  a  sub- 
stantial way  to  the  positive  emotional  and 
social  well-being  of  all  those  involved  in  the 
adoption  experience — adoptees,  birth  par- 
ents, and  the  adoptive  family.  Adoptees  un- 
derstand and  acknowledge  universally  that 
their  "real  parents"  are  their  adoptive  par- 
ents— that  bond  cannot  be  broken  by  having 
accurate  Information  about  one's  birth  par- 
ents and  having  the  opportunity,  as  an  adult, 
to  have  contact  with  them  if  that  is  desired. 

Another  nationally  known  exi)ert, 
Reuben  Pannor,  had  this  to  say: 

Dear  Senator  Levin:  I  am  in  complete 
support  of  the  Adoption  Registry  Bill  you 
have  introduced.  It  has  overwhelming  sup- 
port of  adoption  professionals,  adoptees,  and 
birth  parents,  as  well  as  adoptive  parents, 
who  realize  that  your  bill  is  in  the  best  in- 
terest of  adoptees. 

1  have  been  the  director  of  a  nationally 
recognized  adoption  agency  in  Los  Angeles, 
California  for  35  years.  After  years  of  experi- 
ence with  all  the  parties  involved  In  adop- 
tion, I  have  no  question  but  that  a  National 
Registry  is  necessary  .  .  .  and  will  prevent 
that  pain  and  suffering  that  thousands  of 
adoptees  and  birth  parents  are  forced  to  en- 
dure In  a  search  that  is  often  fruitless. 

The  mental  health  profession  strongly  sup- 
ports the  need  for  the  Levin  Bill.  •  *  *  The 
time  is  now  to  humanize  adoption. 
Sincerely, 

Reuben  Pannor. 

I  would  also  like  to  share  the  senti- 
ments expressed  by  Linda  Cannon 
Burges  of  Franklin.  NH.  A  noted  au- 
thor of  several  books  on  adoption  and 
the  reunion  experience  and  former  di- 
rector of  two  adoption  agencies,  in  her 
letter  to  me  in  support  of  the  National 
Voluntary  Reunion  Registry,  she  said: 

Franklin,  NH. 


Senator  Carl  Levin, 

Rustell  Building,  Washington.  DC. 

I  support  a  National  Volunteer  Reunion 
Registry  in  which  birth  kin  may  be  aided  in 
reuniting.  I  am  particularly  concerned  about 
the  separation  that  comes  through  adoption. 

During  my  active  career  as  director  of  two 
adoption  agencies  in  the  District  of  Colum- 
bia (The  Barker  Foundation  and  The  Peirce- 
Warwlck  adoption  Service)  I  was  responsible 
for  over  900  adoptions.  In  the  1950s  and  19608, 
it  was  a  time  when  the  shame  of  having  a 
baby  out  of  wedlock  was  great,  when  raising 
a  bastard  child  was  inconceivable.  I  wit- 
nessed the  anquish  and  sacrifice  of  these 
mothers  in  releasing  their  infants  for  adop- 
tion. These  same  mothers  now  seek  their 
grown  children.  They  do  not  ask  for  the  pri- 
vacy we  think  they  want.  Over  90%  of  them 
welcome  the  reunion  of  their  adult  offspring 
lost  through  adoption.  Adopted  adults,  sepa- 
rated siblings,  birth  fathers  and  grand- 
parents are  also  seeking  each  other. 

Through  my  research  in  adoption  I  have 
recorded  in  two  books,  "The  Art  of  Adop- 
tion" (1976  WW  Norton)  and  "Adoption  in 
Transition"  about  to  be  published  the  plight 
of  adopted  persons  growing  up  without 
knowledge  of  genetic  origins.  I  am  convinced 
that  as  human  beings  and  United  States  citi- 
zens, they  are  being  denied  their  civil  rights. 
A  reunion  registry  makes  it  possible  for 
these  adopted  adults  to  gain  the  knowledge 
they  need,  the  genetic  facts  they  must  pass 
on  to  their  children. 

It  is  evident  that  state  reunion  registries 
cannot  function  effectively  in  our  distinctly 
mobile  society.  Only  a  national  registry  can 
reach  all  searching  persons.  A  National  Vol- 
unteer Reunion  Registry  makes  sense  and 
can  act  to  humanize  and  reconstruct  our  bro- 
ken family  trees. 

Respectfully  submitted. 

Linda  Cannon  Burgess. 

Bruce  M.  Clagett  of  the  New  England 
Historic  Genealogical  Society  writes: 

The  National  Voluntary  Reunion  Registry 
properly  addresses  the  very  real  plight  of 
birth  parents  and  adopted  persons,  who  are 
often  deprived  of  the  ability  to  leam  each 
other's  identity— even  when  the  desire  to  do 
so  is  mutual.  While  a  number  of  states  have 
provided  for  adoption  registries,  many  others 
have  not.  Moreover,  because  of  the  great  mo- 
bility of  the  American  population  and  be- 
cause of  wide  differences  among  state  laws 
and  procedures,  there  is  an  urgent  need  for 
action  at  the  national  level,  which  would 
vastly  enhance  the  effectiveness  of  the  im- 
portant registry  device.  In  addition,  the  ex- 
istence of  state  registries  is  often  not  well 
known,  and  the  provision  in  your  bill  for  dis- 
semination of  information  is  a  constructive 
step  in  that  respect. 

Mr.  President,  this  proposal  also  en- 
joys the  support  of  adoptive  parents.  A 
1988  survey  conducted  by  my  staff  re- 
vealed that  more  and  more  adoptive 
parents  support  efforts  of  adopted  sons 
and  daughters  who  seek  to  connect 
with  their  roots.  The  Organization. 
Roots  and  Reunions  in  L'Anse,  MI.  re- 
ported that  75  percent  of  all  requests 
for  reunion  assistance  came  from  adop- 
tive parents.  Not  only  are  these  adop- 
tive parents  seeking  to  meet  the  needs 
of  their  sons  and  daughters,  "our  adop- 
tive parents  want  to  set  at  ease  the 
hearts  of  their  childrens'  birth  moth- 
ers, but  are  unable  to  do  so."  says  Mrs. 
J.  A.  Swanson,  director  of  the  organiza- 


tion. Similar  sentiments  were  ex- 
pressed in  a  letter  which  I  received 
flrom  Carol  F.  Gustavson,  founder  of  an 
adoptive  families  organization  based  in 
Long  Valley,  NJ.  Her  letter  reads  as 
follows: 

Long  Valley.  NJ, 

ApHl  18,  1988. 

Dear  Senator  Levin:  It  is  with  utmost 
sincerity  and  urgency  that  I  send  you  this 
letter  in  support  of  your  bill  to  establish  an 
unrestrlctive  National  Voluntary  Reunion 
Registry  through  the  Department  of  Health 
and  Human  Services. 

The  organization  of  adoptive  parents  is  a 
non-profit  all  volunteer  organization  of 
adoptive  families  who  seek  humane  adoption 
reform.  The  organization  networks  with 
other  reform  groups  on  a  national  level  and 
feel  strongly  that  our  sons  and  daughters  de- 
serve the  dignity  of  their  heritage.  We  ac- 
knowledge the  birth-families  of  our  children 
through  the  shared  desire  to  support  all  ef- 
forts towards  reconciliation  between  them 
and  their  original  family,  should  they  choose 
to  meet  ....  We  need  to  impress  uiK>n  those 
making  legal  decisions  for  us  the  importance 
and  value  of  our  personal  knowledge,  having 
been  directly  Involved  in  adoption. 
Birthparents  and  adoptive  i>arents  share  a 
mutual  love  and  concern  for  their  children. 
We  hear  our  sons  and  daughters  speaking 
out.  A  well  publicized  unrestricted  National 
Voluntary  Reunion  Registry  through  the  De- 
partment of  Health  and  Human  Services  can 
provide  the  opportunity  for  a  healthier  ap- 
proach to  the  adoption  experience.  We  appre- 
ciate your  continued  efforts,  and  intend  to 
actively  participate  in  the  efforts  to  gain  en- 
actment of  your  proposal. 
Sincerely. 

Carol  F.  Gustavson. 
Founder,  Organization  of  Adoptive  Fami- 
lies. 

Mr.  President,  majiy  who  have 
sought  and  succeeded  in  locating  each 
other  have  concluded  that  numerous 
troublesome  events  might  have  been 
avoided  had  their  struggle  been  aided 
at  an  earlier  time.  And  yet  for  some, 
too  many,  the  culmination  of  the 
search  of  a  birth  relative  comes  too 
late.  I  would  like  to  share  just  a  few  of 
the  hundreds  that  have  been  brought  to 
my  attention  f^om  all  over  the  coun- 
try. 

One  case  is  that  of  Michael  Reagan, 
son  of  former  President  Ronald 
Reagan.  Had  this  legislation  been 
signed  into  law  earlier.  Michael  might 
have  met  his  birth  mother  before  her 
death.  These  sentiments  were  ex- 
pressed in  a  March  28.  1988.  letter  to  me 
fl-om  Michael  Reagan.  It  reads  as  fol- 
lows: 

Los  Angeles.  CA. 

March  28, 1988. 
Hon.  Carl  Levin, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  levin:  As  you  may  know.  I 
am  an  adoptee  who  has  recently  had  the 
great  privilege  of  meeting  my  birth  brother 
and  learning  about  the  life-time  of  loving 
and  caring  by  my  deceased  birth  mother. 
You  should  also  know  that  my  adoptive  fa- 
ther, Ronald  Reagan,  supported  my  desire 
for  a  reunion  with  my  birth  mother  and 
helped  me  in  my  early  efforts.  When  my  fa- 
ther helped  me,  it  was  the  greatest  gift  he 
ever  gave  me. 


I  believe  wholeheartedly  In  your  bill  estab- 
lishing a  national  registry  for  adoptees, 
birth  parents  and  separated  siblings.  And  I 
support  your  efforts  to  make  this  a  reality. 
I  would  have  used  such  a  registry  myself, 
and  it  has  become  apparent  to  me  that  my 
birth  mother  would  have  also. 

I  look  forward  to  meeting  you  and  actively 
assisting  in  your  efforts  to  gain  enactment 
of  this  compassionate  legislation. 

With  all  good  wishes. 
Sincerely, 

Michael  E.  Reagan. 

Mr.  President,  the  other  cases  I 
would  like  to  share  with  my  colleagues 
are  as  follows: 

[From  the  Richmond  Times-Dispatch,  Apr. 

15. 1991] 

Decade-Long  Search  TxniNs  Up  Large 

Family 

Charlottesville.— After  a  search  that  in- 
cluded breaking  into  a  courthouse,  poring 
over  more  than  250.000  feet  of  microfiche  and 
calling  strangers  across  the  country  to  say, 
"I  may  be  your  brother."  Skipp  Schwartz  fi- 
nally met  his  father  and  10  siblings. 

Schwartz,  38,  of  Guilford,  Conn.,  knew  lit- 
tle about  his  natural  family  except  that  he 
and  his  brother  Larry  were  adopted. 

His  natural  parents  decided  in  the  early 
1950s  they  needed  to  put  Skipp  and  Larry  up 
for  adoption  because  his  father,  already 
struggling  to  support  the  family,  was  having 
trouble  finding  work. 

They  tried  to  get  the  boys  back  a  few  years 
later,  but  adoption  confidentiality  laws  pre- 
vented them  trom  finding  their  sons. 

An  old  letter  Schwartz  found  in  1980 
sparked  the  search.  The  letter,  written  by 
Schwartz's  grandmother,  referred  to  his  nat- 
ural mother  and  "the  girl,"  possibly  a 
daughter.  It  carried  a  return  address  in  Rut- 
land, Vt. 

Schwartz  finally  found  four  sisters  and  six 
brothers.  He  met  his  new  family,  including 
his  natural  father,  for  the  first  time  last 
week  at  the  home  of  his  sister,  Trlcia  Laurln 
Frazler,  outside  Barboursville. 

Most  of  the  family  lives  in  the  Charlottes- 
ville area.  One  brother,  Michael,  came  from 
Greensboro,  N.C.  Another,  Charlie,  came 
from  Port  Charlotte,  Fla. 

"I  had  never  thought  I'd  see  them  again," 
said  Charles  Laurin,  father  of  the  siblings. 

Schwartz's  mother,  Helen,  died  in  1988. 
While  in  Virginia,  he  visited  her  grave  in 
Waynesboro. 

"She  knows,"  Schwartz  said.  "There's 
something  that  tells  me  that  she  knows  and 
that  she's  smiling  right  now." 

Schwartz  began  his  search  in  1988  at  the 
only  hospital  in  Rutland,  eight  years  after 
he  found  the  letter.  Finding  nothing,  he  went 
to  a  nearby  library  and  waded  through  thou- 
sands of  newspaper  birth  notices  on  micro- 
fiche looking  for  clues — to  no  avail. 

He  then  went  to  the  city  courthouse  to 
look  through  files  there,  but  was  told  he 
would  have  to  petition  the  court,  a  process  a 
Judge  said  could  take  years. 

Discouraged  and  dejected.  Schwartz  went 
to  an  Alcoholics  Anonymous  meeting,  where 
members  encouraged  him  to  take  control  of 
his  life.  Schwartz  decided  to  do  it. 

That  night  he  broke  into  the  Rutland 
courthouse,  lit  a  cigarette  and  began  his 
search.  Within  a  matter  of  hours  he  found 
his  adoption  file  and  his  identity:  "Baby 
Laurin." 

He  said  he  returned  to  the  hospital  and 
danced  through  the  halls  after  he  found  his 
parents'  names  and  his  birth  certificate. 

The  family  had  left  Rutland  in  1953,  so 
Schwartz   began    making   random   calls    to 
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Laurlna  all  over  the  East  Coast.  A  week  be- 
fore Christmas  1980.  after  years  of  calls,  he 
found  a  nephew  In  West  Springfield,  Mass. 

"I  need  your  father's  telephone  number," 
be  said  to  the  wary  man  who  answered  the 
phone.  "I  think  he's  my  brother." 

That  brother  was  Rlckle  Palsa,  50,  the  old- 
est of  the  clan  and  the  only  sibling  with  a 
different  father.  It  was  then  that  Schwartz 
learned  of  his  other  brothers  and  sisters. 

At  the  reunion,  Schwartz's  new  family 
smiled,  laughed  and  kidded  each  other. 

"Guess  what  I  got  for  Christmas."  Ruthie 
Shifflett.  one  of  the  sisters,  said.  "Two 
brothers.  Just  what  I  need— I  already  got  six 
I  hate." 

Schwartz  works  as  a  counselor  by  night 
and  an  Oldsmobile  service  representative  by 
day.  He  has  two  boys  by  a  previous  marriage. 

Schwartz  was  brought  up  Jewish,  although 
his  biological  family  is  Catholic  of  Swedish 
descent. 

Oatthersburg,  MD, 

September  24.  1991. 

Dear  Senator  Levin:  My  last  letter  to  you 
on  March  12th  regarding  the  search  for  my 
daughter  Joanne  was  to  let  you  know  I  had. 
at  last,  located  her  whereabouts.  I  would  like 
to  close  a  chapter  for  you. 

In  early  April,  in  spite  of  restrictive  State 
laws,  we  were  reunited  in  California  the 
week  before  her  Mth  birthday.  It  was  a  tre- 
mendous experience  and  we've  been  in  touch 
ever  since,  building  on  our  new  found  rela- 
tionship. But  for  every  one  like  me  who  has 
some  degree  of  sophistication  to  be  able  to 
circumvent  the  "system"  with  the  aid  of 
knowledgeable  search  assistance,  there  are 
thousands  who  are  not  so  fortunate.  These 
individuals— both  adoptees  and  birth  par- 
ents—find it  difficult  to  come  to  gripe  with 
the  proliferation  of  "registries"  throughout 
the  country  and  the  new  cottage  industry  of 
"professional  searchers"— many  of  whom 
prey  both  emotionally  and  Hnanclally  on 
those  wanting  to  make  contact  with  birth 
relatives. 

A  national  registry,  while  it  would  not 
solve  all  problems,  would  be  a  start  because 
It  could  provide  a  focal  point.  My  search 
could  have  been  accomplished  much  sooner 
with  less  aggravation  had  your  proposed  bill 
been  in  effect.  My  daughter  had  thought 
about  trying  to  conUct  me  but  didn't  know 
where  to  start  or  what  steps  to  take. 

The  need  for  your  proposal  is  dramatic! 
Sincerely, 

David  A.  Hodgson.  Ph.D. 

Gaithersburo,  MD. 

September  28, 19M. 
Senator  Carl  Levin, 
U.S.  Senate,  Wasltington,  DC. 

Dear  Senator  Levin:  I  was  extremely  in- 
terested to  read  the  Washington  Post  article 
regarding  your  bill  to  establish  a  voluntary 
national  clearinghouse  for  adopted  children 
and  their  natural  parents.  I  would  like  to 
tell  you  my  story  and  express  my  feelings  as 
to  why  I  think  this  is  so  very  much  needed. 

In  1967,  I  was  sent  on  an  assignment  to 
Vietnam  and  let  me  Just  say  I  could  not  be 
contacted.  Unbeknownst  to  me.  my  close 
{Mend  at  the  time  was  pregnant  with  my 
child.  I  really  think  she  did  not  tell  me  be- 
cause of  the  nature  of  my  assignment.  When 
I  "came  out",  I  learned  I  had  a  daughter.  By 
the  time  I  arrived  back,  the  mother  had  done 
the  best  thing  she  thought  possible  and  had 
her  adopted.  I  do  not  blame  the  mother  for 
she  did  what  she  thought  was  best  for  the 
child  at  the  time,  given  the  circumstances. 
While  I  tried  to  fight  it.  it  was  too  late  and 


the  situation  was  compounded  because  I  was 
single  at  the  time. 

I  have  agonized  for  years.  While  I  would 
never  want  to  interrupt  my  child's  life,  the 
question  keeps  coming  back  to  me:  "What  if 
she  ever  wanted  to  find  out  who  her  daddy 
was?" 

The  best  I  have  been  able  to  accomplish  is 
that  I  was  able  to  talk  with  a  very  sympa- 
thetic social  worker  in  the  California  De- 
partment of  Social  Services  who  was  able  to 
tell  me  my  daughter  was  adopted  by  a  fine 
family  and  that  her  case  record  is  empty 
since  the  adoption— a  sign  there  have  been 
no  problems.  The  social  worker  was  also 
kind  enough  to  allow  me  to  place  a  letter 
Ihjm  me  to  the  now  young  lady  in  the  file  so 
that  should  she  ever  want  to  contact  me.  she 
will  know  she  will  be  welcomed  with  open 
arms.  Because  I  am  licensed  with  the  Cali- 
fornia Board  of  Medical  Quality  Assurance, 
this  agency  will  always  know  my  address. 

This  approach  was  rather  unique  but.  out 
of  desperation,  it  has  been  all  I  have  been 
able  to  do.  You  don't  know  how  troubled  I 
have  been  at  times.  How  much  easier  it 
would  have  been  to  have  a  national  mecha- 
nism that  was  widely  publicized  such  as  your 
bill  proposes. 

I  heartly  endorse  your  bill  and  if  there  is 
anything  I  can  do  to  support  you.  please  do 
not  hesitate  to  have  Ms.  Parker  contact  me. 
Respectfully. 

D.A.  HODOSON,  Ph.D. 

Oatthersburo.  Md. 

December  1982. 

My  Beloved  Daughter:  I  just  wanted  to 
let  you  know  a  few  things  about  me  should 
you  ever  wonder  who  I  am  and  what  you 
mean  to  me. 

First  of  all.  let  me  assure  you  that  you 
were  conceived  and  bom  of  love.  When  you 
were  bom.  I  was  in  Vietnam  and  could  not  be 
reached  because  I  was  on  a  classified  mis- 
sion. Your  mother  made  a  decision  which, 
under  the  circiunstances.  was  probably  best 
for  you  in  the  long  run.  I  understand  you  are 
with  a  very  loving  family,  and  for  this,  I 
thank  God. 

When  1  returned,  you  were  one  month  old 
and  had  been  adopted.  I  tried  desperately  to 
stop  the  proceedings  but  lost  the  battle  be- 
cause I  was  single  and  lived  in  another  state. 
Even  your  Grandmother  in  New  Zealand 
wanted  to  raise  you  if  she  had  the  chance. 

You  are  my  first  bom— I  have  loved  you  all 
these  years  although  I  have  not  had  the  op- 
portunity to  lay  my  eyes  upon  you.  I  can't 
tell  you  how  many  times  I  have  cried  be- 
cause I  cannot  know  you. 

Since  you  were  bora,  I  married  and  you 
have  two  beautiful  brothers;  John  David  and 
Michael.  At  the  time  of  this  writing,  they 
are  seven  and  eleven  and  unfortunately,  they 
live  in  Seattle  because  their  mother  and  1 
are  divorced.  She  knows  about  you.  As  a 
matter  of  fact,  while  we  were  in  Hawaii  in 
1970.  we  coincidentally  met  your  mother.  I 
introduced  them  to  one  another  and  we 
talked  niceties.  As  we  lea,  my  wife  said  to 
me:  "That  is  your  daughter's  mother— to 
which  I  proudly  responded  "yes." 

Little  one — let  me  get  to  the  crux  of  the 
matter.  I  have  tried  for  years  to  make  some 
kind  of  contact  with  you.  Recently.  I  re- 
ceived some  assistance  from  the  Department 
of  Social  Services.  Current  laws  do  not  per- 
mit them  to  disclose  your  whereabouts — that 
is  fair.  They  have  been  very  helpful.  This  let- 
ter is  being  placed  on  file  should  you  ever  try 
to  locate  me. 

Please  remember— I  have  no  wish  to  dis- 
rupt your  life.  I  have  every  reason  to  believe 


your  adoptive  parents  have  given  you  a  lov- 
ing life.  However,  should  you  ever  choose  to 
seek  me  out— which  means  you  get  this  let- 
ter—1  can  only  assure  you  that  you  are  my 
daughter  and  regardless  of  my  personal  situ- 
ation at  that  time,  my  home  is  yours  and 
you  will  be  welcomed  with  open  and  loving 
arms. 

If  I  move,  you  can  always  get  my  address 
Itom  the  Board  of  Medical  Quality  Assurance 
in  Sacramento— my  psychologist  license  is 
PN  003788. 

Princess,  it  is  somewhat  strange.  We  hear 
all  about  how  adopted  children  want  to  iden- 
tify their  mothers.  I  hope  some  day  you  may 
want  to  find  your  father.  This  is  the  reason 
for  this  letter. 

Your  loving  father. 

D.A.  Hodgson,  Ph.D. 

TRIPLETS  Separated  at  Birth  Reunfted 
After  57  Years 

Wichita.  KS.— Nearly  40  years  ago.  John  E. 
Jones  discovered  he  strongly  resembled  a 
boy  who  worked  In  a  nearby  town.  But  it  was 
many  years  before  Jones  found  that  the 
stranger  was  his  brother— (torn  a  set  of  iden- 
tical triplets. 

The  triplets,  separated  shortly  after  their 
birth  in  1926.  gathered  for  the  first  time 
Wednesday,  a  Joyous  meeting  punctuated  by 
Jokes  and  wisecracks. 

"I've  seen  enough."  said  James  Hahn  of 
Cape  Girardeau.  Mo.  "I  got  off  the  plane  and 
saw  these  two  Jokers  and  they  looked  so 
much  like  me.  I  could  hardly  stand  it." 

"I  feel  like  I've  been  in  an  electric  chair  all 
afternoon,"  cracked  Jones,  of  Santa  Pablo, 
Calif.,  after  meeting  Hahn  and  John  Clay 
Burch  of  Warren.  Ark.  "I  Just  kept  getting 
shocked." 

Aside  from  the  Jokes  and  gentle  ribbing, 
the  reunion  raised  other  emotions  among  the 
brothers. 

"I've  had  so  many  feelings  that  are  so  var- 
ied and  mixed."  said  Jones,  the  security  di- 
rector for  the  university  of  California  at 
Berkeley.  "1  don't  know  where  to  start 
thinking  about  our  relationship  and  where 
it's  going  to  lead.  It's  going  to  take  some 
time  for  us  to  be  together,  to  sit  down  and 
really  start  feeling  that  closeness  that  I 
think  is  bound  to  follow  from  this  meeting." 

The  triplets  were  bora  Feb.  2,  1926.  Aban- 
doned by  her  husband  and  struggling  finan- 
cially, the  mother  gave  her  three  babies  to  a 
St.  Louis  orphanage  shortly  after  their 
birth. 

The  mother  kept  her  5-year-old  son.  even- 
tually remarried  and  had  a  daughter.  She 
died  in  1978  without  seeing  her  triplets  again. 

None  of  the  brothers  was  told  by  their 
adoptive  parents  they  were  triplets.  All  were 
raised  by  different  families  in  different 
cities. 

Once.  Jones,  who  lived  in  Kennett.  Mo., 
happened  to  walk  into  a  drug  store  in  Poplar 
Bluff,  a  Missouri  town  about  40  miles  north- 
west of  his  home.  The  store's  owner  was 
struck  by  Jones'  resemblance  to  a  boy  work- 
ing for  him. 

Hahn,  too.  was  surprised  to  find  someone 
who  looked  Just  like  him.  The  boys  discov- 
ered they  had  the  same  birthday,  but  had  no 
idea  they  were  brothers.  Thinking  the  resem- 
blance was  Just  a  quirk,  they  never  met 
again  until  Wednesday. 

In  1971,  Burch  was  reading  some  documents 
belonging  to  his  father.  He  discovered  at 
that  time  he  was  adopted,  but  didn't  know 
until  last  year  he  was  a  triplet.  The  revela- 
tion came  when  he  asked  the  Children's 
Home  Society  of  Missouri  for  a  birth  certifi- 
cate. 


Burch  found  Hahn  by  using  a  phone  num- 
ber supplied  by  the  orphanage.  The  brothers 
then  found  Jones  by  using  clues  provided  by 
children's  home  officials  who  didn't  have  his 
address  or  phone  number,  but  knew  his 
adopted  name  and  where  he  worked. 

Two  months  ago  they  contacted  each  other 
by  phone.  After  many  long-distance  calls, 
the  brothers  decided  to  meet  in  Wichita,  the 
home  of  their  older  brother  and  half-sister. 

"We  Just  grabbed  one  another  and  put  our 
arms  around  each  other,"  Jones  said. 

[From  the  Daily  News,  June  15,  1986] 
Lost  Mom's  Kidney  Gift 

Boston.— A  20-year-old  woman  given  up  for 
adoption  at  birth  has  received  a  life-saving 
kidney  transplant  trom  her  natural  mother, 
who  was  tracked  down  by  the  woman's  adop- 
tive parents. 

Alicia  Sferrino  met  her  mother.  Ruth 
Folsy.  37.  last  week  for  the  first  time.  The 
transplant  operation  was  performed  Thurs- 
day, said  Martin  Bander,  a  spokesman  at 
Massachusetts  General  Hospital.  Both 
women  were  reported  in  good  condition. 

Sferrino's  adoptive  parents  wanted  to  do- 
nate a  kidney,  but  tests  ruled  them  out. 
Bander  said.  Efforts  were  then  made  to  lo- 
cate her  natural  mother. 

Darlene  MacDonald.  Foisy's  cousin,  said 
Sferrino's  adoptive  parents  wrote  Folsy  in 
Florida  asking  if  she  would  consider  the 
transplant. 

"Right  away  she  decided  she  would  do  it." 
said  MacDonald.  "Ruth  was  very  nervous 
about  seeing  her  daughter.  After  all.  it  had 
been  20  years.  But  they  hit  it  off  imme- 
diately. Alicia  is  not  shy  at  all.  She's  a  very 
bubbly,  happy  person.  She  hit  Ruth  on  the 
arm  and  said.  Hi.  how've  you  been?" 

(From  the  Las  Vegas  Review-Journal,  Nov. 
27.  1987] 

Long-Lost  Siblings  Reunite  for 
Thanksgiving  after  58  Years 

Freemont.  CA.— a  Thanksgiving  reunion 
that  brought  together  five  children  who  were 
put  up  for  adoption  58  years  ago  was  "at 
least  an  11"  on  a  scale  of  one  to  10.  according 
to  one  sibling.  Ed  Maddox. 

But  it  was  far  from  complete.  Two  brothers 
are  dead,  one  sister  is  in  a  nursing  home  suf- 
fering from  Alzheimer's  disease  and  three 
others  are  still  missing. 

"It  was  nice  to  be  able  to  bring  each  other 
up  to  date  about  what's  happened  in  our 
lives."  Maddox  said  Thursday.  "We  hope 
next  time,  there  will  be  three  more  with  us." 

Maddox.  62.  of  Sunland  near  Los  Angeles, 
was  put  up  for  adoption  along  with  his  10  sib- 
lings by  their  poverty-stricken  parents, 
Agnus  and  Harry  Bunan.  in  1929. 

The  Bunans  and  their  children  had  camped 
all  summer  on  the  bank  of  a  creek  in  what  is 
now  Freemont.  about  40  miles  southeast  of 
San  Francisco',  on  the  eve  of  the  Great  De- 
pression. 

Alameda  County  authorities  at  first  re- 
fused to  take  responsibility  for  the  children 
of  transients.  Unable  to  feed  the  youngsters, 
the  couple  gave  10  of  them  to  well-wishers 
attracted  by  newspaper  accounts  of  their 
plight. 

The  county  later  reconsidered,  took  cus- 
tody and  offered  all  the  children  for  adop- 
tion. No  one  knows  for  sure  what  became  of 
the  elder  Bunans,  although  it  is  believed 
they  moved  to  Arizona. 

Born  Edward  Birdsel  Bunan.  Maddox  was 
adopted  by  an  Oakland  streetcar  motorman 
and  his  wife. 

When  he  decided  to  look  into  his  past.  The 
Associated  Press  was  contacted.  Less  than 


three  weeks  after  a  story  on  his  search  ap- 
peared, seven  of  his  10  siblings  had  been  ac- 
counted for. 

The  siblings  found  included: 

—Agnes  Durand.  68.  of  Citrus  Heights. 
Calif.  She  told  Maddox  their  eldest  sibling, 
Harry,  died  in  1972  at  the  age  of  56. 

—Lillian  Stong.  67.  now  lives  in  a  Castro 
Valley  nursing  home  and  suffers  from  Alz- 
heimer's disease.  Her  sister.  Marie  Peterson, 
lives  in  Minneapolis.  From  them.  Maddox 
learned  another  brother.  Ernest  Bunan.  died 
of  appendicitis  in  1931  at  the  age  of  12. 

—Walter  Berman.  65.  of  Hamilton.  Ohio. 

—Lloyd  Lindberg.  63.  of  Springfield.  Mass. 

Still  missing  are  Marion  Fenton.  who  was 
last  known  to  be  living  in  Petaluma.  Calif., 
and  had  her  name  changed  from  Viola;  Leon- 
ard Loftus  Bunan.  last  seen  in  1942  when  he 
was  15  and  was  adopted  by  a  family  named 
Wilson:  and  Harold  Bunan.  adopted  when  he 
was  10  months  old  and  his  name  changed  to 
James. 

A  reunion  was  held  at  Holy  Spirit  Parish 
church  hall  in  Fremont  with  Maddox,  Ber- 
man, Lindberg.  Durand.  Peterson  and  about 
44  other  relatives  from  across  the  United 
States. 

And  they  found  they  have  more  in  common 
besides  similar  noses,  mouths,  smiles  and 
eyes. 

"The  whole  group  likes  Jigsaw  puzzles, 
reading  and  gardening."  said  Maddox.  stand- 
ing in  the  hall,  surrounded  by  leftovers,  half 
empty  paper  plates  and  a  family  tree  on  the 
wall. 

"It  was  a  marvelous  day."  said  Peterson, 
adding  they  were  to  visit  their  sister.  Lil- 
lian, later  in  the  day.  "I  didn't  believe  it 
would  ever  happen.  It  has  and  I'm  so  glad  I 
was  alive  to  be  here." 

About  the  three  who  are  still  missing,  she 
said.  "We  hope  they'll  see  this  in  the  paper 
or  television  and  get  in  touch  with  us." 

Berman  said  he  always  thought  he  would 
see  his  family  again.  He  said  he  was  sure  of 
it  when  a  fellow  Pentacostal  minister  told 
him  he  would  someday  minister  side-by-side 
with  a  brother.  Maddox  is  a  Christian  mis- 
sionary. 

"It  was  a  wonderful  time,"  he  said.  "We'll 
be  keeping  in  touch." 

Lindberg,  sitting  in  a  wheelchair,  described 
the  reunion  as  "breathtaking."  He  said  that 
when  he  worked  as  a  service  manager  for  a 
clock  company  and  traveled  around  the 
country,  he  would  always  look  for  the  Bunan 
name. 

[From  the  Pittsburgh  (PA)  Press.  Aug.  21. 

1985] 

She  Finally  Met  Mom.  but  They  Only  Had 

5  Hours 

(By  Douglas  Heuck) 

Put  up  for  adoption  moments  after  being 
born  out  of  wedlock.  Judy  Van  Ryn  wanted 
to  see  her  real  mother  Just  once: 

"God.  Just  give  me  five  minutes  of  her 
time,"  she  says  she  prayed  time  and  time 
again.  "Is  that  too  much  to  ask?" 

The  39-year-old  McCandless  woman  re- 
ceived her  wish.  But  instead  of  five  minutes, 
fate  allowed  Mrs.  Van  Ryn  and  her  mother 
five  hours  together  before  her  mother  died 
on  the  operating  table  during  open  heart  sur- 
gery. 

On  July  31.  Mrs.  Van  Ryn  received  word 
from  an  AmariUo.  Texas,  hospital  that  her 
biological  mother,  Mary  Bergman,  would  un- 
dergo open  heart  surgery  early  the  next 
morning. 

Mrs.  Van  Ryn  Immediately  drove  from  her 
McCandless  home  to  the  airport  and  found 
the  last  seat  on  the  last  Jet  with  connections 
to  AmariUo  that  night. 


In  her  AmariUo  hotel  room  that  evening, 
Mrs.  Van  Ryn  slowly  began  to  realize  that 
the  long  search  for  her  mother  would  end  in 
a  few  hours.  She  couldn't  sleep. 

"My  brain  was  going  a  mile  a  minute.  I  got 
dressed,  then  changed  my  clothes  again.  I 
guess  it  was  a  little  silly,  but  after  39  years. 
I  was  worried  about  looking  good  for  my 
mother." 

Mrs.  Van  Ryn  and  her  twin  brother, 
Jimmy,  were  adopted  and  raised  together. 

In  the  last  letter  she  sent  to  her  daughter, 
June  30,  1965.  Mrs.  Bergman,  living  alone, 
reminisced:  "I  got  to  see  you  and  Jimmy 
twice,  once  when  you  were  born  and  once  on 
the  day  you  left  the  home.  I  worked  in  the 
kitchen  before  and  after  you  were  bora,  and 
I  was  coming  up  from  the  kitchen  one  day 
when  I  saw  a  couple  with  two  babies,  one  in 
blue,  and  one  in  pink. 

"I  remember  going  upstairs  and  finding 
your  beds  empty.  I  cried  and  cried,  thinking 
rd  never  see  you  again." 

Although  the  possibility  of  a  reunion  was 
often  present  in  the  letters,  the  last  letter 
suggested  an  unusual  urgency.  "We  have  so 
much  to  talk  about,  and  I  know  we  must 
meet  face  to  face.  Lately  I  have  the  feeling 
that  it  must  be  soon,  as  you  never  know 
what  the  future  holds." 

The  future  held  an  llth-hour  reunion. 

When  Judy  walked  into  the  hospital  room 
at  7  a.m..  her  mother  laughed  and  said  "You 
don't  look  like  anybody  I'm  related  to." 

Above  all.  Mrs.  Van  Ryn  remembers  "her 
eyes.  I'll  never  forget  them,  real  dark  brown. 
She  stared  and  stared,  never  blinking  as  she 
looked  at  me — and  nobody  had  ever  stared  at 
me  the  way  she  did. 

"I  Just  let  her  stare."  Judy  recalled  with  a 
laugh  "but  it  was  driving  me  wild.  She  must 
have  been  soaking  up  those  39  years." 

Mary  Bergman  was  weak,  and  after  a  few 
sentences,  she  would  fall  asleep.  Her  daugh- 
ter Just  waited  for  her  to  wake  up.  and  con- 
versation resumed. 

By  chance,  the  operation  was  postponed 
from  9  a.m.  until  1  p.m.  And  by  the  time  they 
wheeled  Mary  out  of  the  room  shortly  after 
noon.  Judy  said  the  two  "felt  like  we'd 
known  each  other  for  all  those  years.'" 

After  the  operation.  Mrs.  Van  Ryn  walked 
down  the  hospital  corridor  toward  the  doctor 
and  two  nurses,  still  in  their  surgical  gowns 
and  gloves.  But  although  she  is  a  nurse  of 
anaesthesiology  at  Allegheny  General  Hos- 
pital, she  said  she  never  expected  to  hear 
what  the  doctor  told  her. 

"I'm  sorry,  but  your  Mama  didn't  make  it 
offpass." 

Judy  listened  and  then  cried. 

"Even  though  I  had  Just  met  her,  I  cried: 
but  I  wasn't  crying  because  she  died.  I  cried 
from  the  Joy  of  the  reunion.  It  meant  a  heav- 
iness had  left  my  heart. 

"But  for  my  mother,  the  reunion  was  even 
something  more.  For  all  those  years,  she 
lived  with  tremendous  guilt.  For  her,  the  re- 
union meant  inner  peace  at  last — she  died  a 
healed  woman." 

Houston.  TX.  December  3, 1988. 
Senator  Carl  Levin. 
Russell  Office  Building,  Washington,  DC. 

Deiar  SE3JAT0R  LEVIN:  My  search  for  birth 
family  began  in  1962  when  my  oldest  son  was 
diagnosed  with  Rheumatoid  arthritis  and 
suffered  a  kidney  condition  (nephritis)  from 
which  he  bled  from  the  kidneys  for  three 
months.  At  the  time  I  was  pregnant  with  my 
third  child  and  became  alert  to  the  impor- 
tance of  having  genetic  information.  Doctor 
after  doctor  asked  what  our  past  family  his- 
tory was— "I  don't  know,"  I  answered,  "I'm 
adopted." 
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My  search  was  unorganized.  There  were  no 
support  groups  to  help.  I  thought  I  was  the 
only  one  who  suffered  these  feelings  of  help- 
lessness and  lack  of  power  over  my  own  life — 
it  seemed  no  one  would  help  me  or  could  help 
me. 

In  1972  I  was  diagnosed  as  having  cystic 
kidneys.  My  doctor  suggested  I  write  Canton 
Catholic  Charities  and  try  to  get  medical 
background.  Catholic  Charities  said  I  needed 
a  lawyer— I  got  a  lawyer.  They  could  not  re- 
lease anything  to  the  lawyer,  then  they  said 
my  doctor  would  need  to  write— my  doctor 
wrote.  They  were  not  too  quick  to  produce 
any  files  to  the  doctor  so  I  wrote  again  and 
pleaded  that  they  send  him  the  files  out  of 
Christian  Charity.  They  finally  sent  what 
they  had,  which  was  not  much. 

Even  if  agencies  do  give  out  old  files  it  is 
a  given  fact  that  birth  families  develop  ill- 
nesses over  the  decades  through  the  years. 
We  need  more  than  one  generation  of  genetic 
Information  and  we  require  updating.  My 
third  son  has  a  ventricle  heart  prolapse  con- 
dition, and  my  fourth  son  (also  my  first-bom 
son)  have  chronic  upper  respiratory  bron- 
chial conditions. 

In  January  of  1966,  after  23  years  of  search- 
ing. I  found  my  brother,  now  named  Pat 
Simon,  a  broadcaster  for  the  past  25  years, 
living  in  Lynchburg,  VA.  Three  months  later 
I  found  our  maternal  family.  I  managed  to 
contact  my  grandfather's  second  wife  who 
was  still  living,  and  also  found  some  cousins 
living  in  the  Washington  area  •  •  *  one  cous- 
in is  Mary  Starrs  Brown  who  does  P.R.  work 
for  Wolf  Trap.  Other  than  these  few  all  my 
maternal  relatives  are  dead. 

We  missed  meeting  our  mother  by  a  year 
and  half.  George  Washington  University  re- 
leased our  mother's  ashes  late  in  1965.  I  met 
my  brother  in  Washington  for  our  mother's 
funeral.  I  was  literally  her  pallbearer.  I  car- 
ried her  ashes  to  her  grave.  My  brother,  who 
became  a  minister  in  1964,  gave  the  funeral 
service  and  afterward  we  both  took  a  shovel 
and  literally  burled  our  mother,  committing 
her  body  to  the  earth.  The  death  certificates 
I  have  managed  to  acquire  of  the  maternal 
side  show  that  a  definite  upper  respiratory 
weakness  runs  through  that  branch  of  the 
Broderlck  family.  Even  though  two  of  my 
sons  suffer  upper  respiratory  problems  we 
are  fortunate  that  the  boys  never  smoked— 
this  would  have  worsened  their  condition. 
What  are  the  chances  of  having  four  boys 
and  not  having  one  pick  up  on  smoking?  This 
is  genetic  information  that  should  have  been 
passed  on  to  us. 

Our  little  granddaughter  who  is  now  three 
years  old  was  diagnosed  with  rheumatoid  ar- 
thritis before  she  took  her  first  step.  The 
story  continues  into  the  third  generation. 
Sincerely, 

Kate  Pijanowski. 

(From  the  Stars  and  Stripes,  Aug.  23,  1987] 
SiBLiNO  Search  Almost  Complete 

San  Jose,  CA— a  missionary  sei)arated 
trom  his  10  siblings  for  58  years  by  adoption 
has  found  a  brother  in  Springfield,  Mass.,  the 
sixth  piece  of  the  family  puzzle  to  fall  into 
place. 

Ed  Maddox,  62,  of  Sunland,  Calif.,  tele- 
phoned the  brother,  Lloyd  Lindberg,  on 
Thursday  after  officials  at  KGO-TV  in  San 
Francisco  told  him  Lindberg  had  called  to 
say  he  had  seen  Maddox  on  television. 

Lindberg  had  been  watching  Cable  News 
Network  with  his  son,  David,  when  news  of 
Maddoz's  search  for  his  family  came  on  the 
air.  Maddox  said.  David  asked  his  father, 
"Hey,  isn't  that  someone  In  your  family?" 

Lindberg  immediately  phoned  CNN,  and 
network  officials  contacted  KOO.  according 


to  Maddox,  who  was  also  reunited  last  week 
with  two  of  his  sisters. 

"It's  Just  getting  more  exciting  all  the 
time,"  said  Maddox,  who  vowed  to  continue 
searching  for  the  four  siblings  he  has  not  yet 
found. 

He  said  it  felt  "great"  to  talk  with  his 
brother,  and  the  two  spoke  for  half  an  hour. 
"It  was  Just  kind  of  family  talk,"  he  said. 

Maddox,  a  retired  schoolteacher  who  works 
as  a  volunteer  for  Youth  With  A  Mission,  a 
Hawaii-based  Christian  church  group,  said  he 
lacks  the  money  to  visit  Lindberg  in  Massa- 
chusetts but  said:  "Somehow,  sometime, 
we're  going  to  get  together.  I'm  sure." 

In  1929,  when  Maddox  was  4  years  old,  his 
poverty-stricken  parents  placed  all  of  the 
children  up  for  adoption  rather  than  see 
them  go  hungry,  according  to  an  article  pub- 
lished in  the  Oakland  Tribune  at  the  time. 

After  his  adoptive  mother  died  in  July, 
Maddox  said  he  felt  tree  finally  to  begin 
looking  for  his  natural  family  and  came 
upon  the  Tribune  article  with  a  photograph 
of  himself  and  two  siblings. 

So  far,  his  search  has  determined  that  two 
of  his  brothers  are  dead.  Maddox  has  met 
with  two  of  his  sisters,  in  Sacramento,  Calif., 
and  Minneapolis,  and  plans  to  visit  another 
sister  this  week  in  a  Castro  Valley.  Calif., 
nursing  home. 

For  Many.  Search  Hrrs  a  Dead  End 
(By  Linda  Hllbun) 

Gladys  House  vividly  remembers  the  day 
she,  her  two  sisters  and  her  brother  were 
taken  from  their  mother. 

"They  came  and  woke  us  up  about  5  in  the 
morning  and  took  us  to  the  Jail."  Mrs.  House 
said.  "I  was  screaming  and  kicking  and  cry- 
ing. They  Just  came  and  got  us  out  of  bed." 

That  was  in  1941.  Her  mother  was  widowed 
and  the  family's  sole  source  of  income  was 
the  grandfather's  government  paycheck. 

Welfare  officials  in  Macon  County,  Tenn., 
separated  the  children  flx)m  their  mother 
and  claimed  the  children  were  being  ne- 
glected. 

Mrs.  House,  now  48,  has  spent  the  last  30 
years  looking  for  her  brothers  and  sisters. 

"I've  gone  through  every  channel  that  I 
know  of,"  she  said. 

Mrs.  House,  who  lived  in  the  Ralelgh-Bart- 
lett  area,  was  6  years  old  when  her  family 
was  broken  up.  Her  brother,  Edward  D. 
Crook,  was  13  days  old,  and  her  two  sisters, 
Lamon  EUizabeth  and  Lorene  Cora  Crook, 
were  4  and  5.  An  older  half-brother,  Wlllard 
Coley  Clanahan,  was  not  removed  fi-om  the 
home. 

Mrs.  House  was  placed  in  a  foster  home  in 
McKenzle,  Tenn.,  but  that  family  never 
adopted  her. 

When  she  was  18,  Mrs.  House  acted  on  the 
assumption  that  her  mother  and  half-brother 
still  lived  in  Middle  Tennessee,  in  Macon 
County.  She  was  correct.  Her  mother,  Beadle 
Coley  Crook,  had  no  idea  where  her  children 
were  until  Mrs.  House  found  her  in  December 
1954. 

For  the  next  14  years,  until  her  mothers 
death,  Mrs.  House  and  her  mother  searched 
for  the  other  children.  They  found  out  all 
were  adopted  through  the  Tennessee  Chil- 
dren's Home  in  Nashville. 

In  a  letter  trom  the  children's  home,  writ- 
ten April  22,  1952,  Mrs.  House  was  told  that 
her  two  sisters  were  adopted  together  and 
the  younger  brother  separately.  Edward's 
name  had  been  changed  to  Jerry  Lee  and  all 
were  said  to  be  in  good  health. 

Although  the  Tennessee  Legislature  passed 
a  new  law  in  April  allowing  adoptees  to  ob- 
tain nonidentlflable  information  about  their 


families,  Mrs.  House  cannot  get  that  infor- 
mation. The  refusal  is  based  on  the  legal 
point  that  her  foster  family  never  adopted 
her;  so  she  is  not  considered  an  adoptee. 

"Because  1  wasn't  adopted,  I  can't  find 
out,"  she  said.  "I've  been  told  that  the  only 
other  thing  I  can  do  is  get  a  court  order  for 
the  information.  But  you  have  to  know  the 
court  of  Jurisdiction  to  do  that,  and  they're 
not  allowed  to  give  that  information  out.  So 
I'm  barred  again." 

"They've  barred  me  forever  trom  finding 
out." 

Dear  Senator  Levin:  I  am  a  birthmother 
who  surrendered  to  adoption  in  1960.  I  was 
pleased  and  encouraged  when  Michigan  insti- 
tuted a  mutual  consent  registry  in  1960,  but 
was  disappointed  that  no  effort  was  made  to 
notify  adoptive  parties  of  its  existence.  After 
six  years  of  searching,  and  the  expenditure  of 
over  S3,000,  I  finally  located  my  daughter 
shortly  before  her  24th  birthday.  Because  she 
no  longer  lived  in  Michigan,  she  was  unaware 
of  the  mutual  consent  registry,  so  had  not 
filed.  However,  she  had  made  a  preliminary 
contact  with  a  Detroit  search  and  support 
group  in  1961,  taking  the  first  steps  toward 
finding  me.  She  did  not  feel  comfortable 
about  conducting  an  all-out  search  for  me  at 
that  time,  because  she  feared  my  rejection  of 
her.  Had  she  attended  a  support  group  meet- 
ing, she  might  have  learned  about  the  Michi- 
gan registry,  where  I  had  filed  a  consent 
waiver  years  ago.  My  daughter  was  one  of 
two  adopted  children  raised  in  an  unfortu- 
nate home  situation. 

The  mother's  alcoholism  led  to  her  death 
at  the  age  of  52,  leaving  the  two  girls  moth- 
erless at  ages  12  and  14.  My  daughter  left 
home  without  finishing  high  school  at  age  17, 
and  was  totally  on  her  own  thereafter.  One 
year  later,  I  had  begun  to  search  for  her,  yet 
we  were  kept  apart  by  the  current  adoption 
system.  Because  of  that  system,  I  also  lost 
my  first  grandchild  to  abortion.  I  have 
learned  that,  at  age  20,  my  daughter  became 
pregnant  out  of  wedlock.  Being  her  own  sole 
means  of  support,  and  having  no  family  to 
back  her  up,  she  saw  abortion  as  the  only  re- 
alistic alternative  open  to  her.  It  breaks  my 
heart  to  realize  that  at  the  time  she  was 
going  through  this  excruciating  decision- 
making process,  I  was  searching  frantically 
for  her.  If  only  I  could  have  found  her  in 
time,  I  could  have  offered  her  the  loving  sup- 
port she  needed  to  bring  her  child  to  term 
and  parent  it.  You  will  be  interested  to  know 
that  at  the  present  time  I  am  helping  a  num- 
ber of  adoptive  parents  in  search  of  their 
children's  blrthparents. 
Sincerely, 

Michigan  Birthmother. 

[From  the  Clarksville  (TN)  Leaf  Chronicle, 

Feb.  19, 1991] 

Reservist  adoptee  Finds  Birth  Mom 

Before  Lea  vino  for  Duty  in  Desert 

(By  Connie  Cass) 

Reservist  Christy  Mathews  knew  she  might 
be  sent  soon  to  the  Persian  Gulf,  leaving  lit- 
tle time  to  find  the  mother  who  gave  her 
away  19  years  ago  and  say  ""I  understand.'" 

A  hectic  search  brought  only  a  few  clues; 
Christy's  mother  was  18  when  she  gave  up 
her  newborn  baby,  had  dropped  out  of  high 
school,  was  unmarried. 

Christy  had  almost  given  up  hope  when  she 
left  her  RusslavUle,  Ind.,  home  for  training 
at  Fort  Campbell  Ky.,  on  Feb.  7.  Her  deploy- 
ment was  only  weeks  away. 

The  next  evening,  she  called  home  to  talk 
to  the  parents  who  raised  her,  Jim  and  Jean 
Mathews.  "We  found  her,"  Mrs.  Mathews 
said. 


At  that  moment,  Karen  Raef  sat  on  the 
Mathews'  living  room  sofa,  trembling.  Just 
hours  after  learning  her  lost  daughter  was 
alive,  well  and  headed  to  war.  As  the  phone 
was  passed  to  her,  Ms.  Raef  worried  what 
Christy  would  think  about  the  mother  who 
gave  her  up. 

"You  did  what  you  had  to  do  and  I  love  you 
for  it,"  Christy  told  her. 

Both  mother  and  daughter  struggled  to 
speak  through  their  sobs. 

"Each  year  I  wondered  what  does  she  look 
like,  what  is  she  doing?"  Ms.  Raef  said.  "I 
never  thought  I  would  see  you  again." 

Going  to  Saudi  Arabia  would  be  easier 
now,  (Christy  said,  because  she  felt  "com- 
plete." Then  she  told  two  worried  mothers 
what  they  wanted  to  hear  most.  "I'm  coming 
home,  mom,  you  know  that." 

Mrs.  Mathews  taped  the  conversation.  She 
hopes  to  play  it  for  grandchildren  one  day. 

"I  never  felt  threatened  by  her  need  to  find 
her  birth  mother,"  Mrs.  Mathews  said.  "She 
told  me  once,  "I  have  to  find  her  before  I  go 
to  Saudi  Arabia,  because  I  might  not  come 
back.'  How  can  you  say  no  to  that?" 

Mother  and  daughter  met  for  the  first  time 
this  weekend  during  the  few  hours  Christy 
could  slip  away  from  her  training  with  the 
Army  Reserves'  199th  Supply  Company  at 
nearby  Fort  Campbell.  For  more  than  a 
minute  there  were  no  words,  only  a  tearful 
embrace. 

Then  Christy  was  surrounded  by  15  rel- 
atives she  had  never  met — grandparents, 
aunts,  half-brothers  and  cousins  who  had 
traveled  from  Indiana  and  Illinois  to  meet 
her.  Family  photographs  covered  the  bed  and 
were  passed  around  the  crowded  Clarksville 
motel  room. 

Over  and  over,  Christy  saw  her  own  round, 
brown  eyes,  slightly  thick  nose  and  brown 
hair  in  her  mother's  family  pictures. 

She  learned  she  and  her  mother  both  col- 
lected ceramic  cats,  preferred  water  over  any 
other  drink,  and  loved  the  color  peach. 
Christy  said  she  never  doubted  finding  her 
mother  would  be  a  joyous  occasion. 

""Deep  down  I  knew  she  wouldn't  turn  me 
away,"  she  said.  •"There"s  a  special  bond  be- 
tween adopted  children  and  their  natural 
mother.  Nobody  could  break  that.'" 

Since  she  was  6  years  old.  Christy  had 
asked  about  her  mom.  After  her  18th  birth- 
day, she  began  searching  seriously. 

Indiana  law  would  not  allow  her  to  unseal 
her  adoption  records.  All  she  could  do  was 
put  her  name  on  a  registry  and  hope  her 
birth  mother  did  the  same.  If  the  informa- 
tion they  provided  matched,  they  would  be 
contacted.  But  Ms.  Raef  didn't  know  she 
could  file  such  a  request. 

"They  tell  the  birth  mother  you  don't  have 
the  right  to  look  for  them,"  she  said.  "They 
really  made  that  strong — that  once  you 
signed  that  paper  you  have  no  rights." 

Christy  searched  city  records  and  pleaded 
with  •  adoption  officials.  Then  she  took  her 
case  to  the  media,  appearing  in  local  TV 
newscasts  and  newspaper  tu'ttcles. 

Mrs.  Mathews  sent  90  letters  to  newspapers 
and  TV  shows  across  the  country,  asking 
that  her  daughter's  story  be  told.  She  hung 
posters  in  grocery  stores  and  gas  stations. 
Someone  somewhere  might  have  the  answer. 
Ms.  Raef  and  her  father,  who  lived  30  miles 
trom  Christy  in  Lafayette,  Ind.,  never  saw 
the  news  reports  or  posters. 

An  anonymous  call  on  Feb.  6  gave  Mrs. 
Mathews  the  idea  that  her  daughter's  moth- 
er was  living  in  central  Indiana.  That  in- 
spired her  to  make  a  "last-ditch,  desperate"' 
call  to  someone  who  knew  Christy's  birth 
name.  Dozens  of  such  calls  had  failed  in  the 
past. 
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But  this  time  the  person  on  the  other  end 
of  the  line,  who  Mrs.  Mathews  won't  iden- 
tify, gave  in.  Christy's  mother  had  named 
her  Patricia  Lynn  Rehberg. 

With  the  help  of  directory  assistance  oper- 
ators, Mrs.  Mathews  tracked  down  Christy's 
grandfather. 

He  tearfully  confirmed  that  his  daughter, 
now  living  in  Bradley.  Ill,  gave  up  a  baby  for 
adoption  in  1971  in  Kokomo,  Ind. 

"I  always  said  one  day  the  phone  would 
ring  and  it  would  be  her,"  James  Rehberg 
said. 

Mr.  President,  it  is  my  hope  that  the 
Senate  will  again  act  with  speed  on 
this  much- needed  legrislation.  I  ask 
unanimous  consent  that  this  legisla- 
tion be  printed  in  full  following  my  re- 
marks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1863 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  PURPOSE. 

The  purpose  of  this  Act  is  to  provide  for 
the  establishment  of  a  program  which  shall 
facilitate  on  a  voluntary  mutual  request 
basis,  the  reunion  of  birth  parents  and  adopt- 
ed persons,  birth  siblings  or  birth  grand- 
parents of  adopted  persons,  through  a  cen- 
tralized computer  network. 

SEC.  i.  DUTIES  or  THE  SECRETARY, 

(a)  Establishment  of  National  Reg- 
istry.—The  Secretary  of  Health  and  Human 
Services  (hereinafter  referred  to  in  this  Act 
as  the  "Secretary  ")  is  authorized,  in  accord- 
ance with  the  provisions  of  this  Act,  to  es- 
tablish a  National  Voluntary  Reunion  Reg- 
istry within  the  Department  of  Health  and 
Human  Services  that  shall  be  under  the  di- 
rection of  a  designee  of  the  Secreury.  The 
Secretary  shall,  in  carrying  out  this  Act. 
utilize,  to  the  maximum  extent  practicable, 
existing  computer  capacity  available  to  the 
Secretary,  such  as  that  utilized  to  carry  out 
the  duties  of  the  Secretary  under  section  452 
of  the  Social  Security  Act  (42  U.S.C.  652). 

(b)  Annual  Report.— The  Secretary  shall 
submit  to  the  appropriate  committees  of 
Congress  an  annual  report  of  all  activities 
carried  out  under  this  Act.  Such  reports 
shall  include — 

(1)  the  total  amount  of  fees  collected  under 
this  Act; 

(2)  the  number  of  applications  submitted 
by  birth  parents,  adopted  persons,  birth  sib- 
lings, or  other  birth  grandparents  under  this 
Act;  and 

(3)  the  number  of  inquires  under  this  Act 
ending  in  a  successful  match. 

(c)  Dissemination  of  Information.— The 
Secretary  shall  annually  publicize  the  avail- 
ability of  The  National  Voluntary  Reunion 
Registry.  Including,  but  not  limited  to,  the 
notification  to  (1)  appropriate  public  and  pri- 
vate agencies:  and  (2)  the  dissemination  of 
information  to  the  general  public. 

SEC.  3.  VOLUNTARY  REUNION  REGISTRY. 

(a)  Centralized  CAPAcrrv.— The  National 
Voluntary  Reunion  Registry  established 
under  this  Act  shall  provide  a  centralized  na- 
tionwide capacity,  utilizing  computer  and 
data  processing  methods.  Participation  in 
the  registry  shall  be  voluntary  by  all  parties 
involved. 

(b)  Procedures.— 

(1)  Matching  process.— The  registry  au- 
thorized under  this  Act  shall  provide  that>— 


(Ay  a  birth  parent,  or  an  adopted  person 
over  the  age  of  21  may  initiate  the  matching 
process  by  submitting  an  application  to  the 
agency  operating  the  system;  and 

(B)  a  birth  sibling  or  birth  grandparent  of 
an  adopted  person  may  also  initiate  the 
matching  process  whenever — 

(1)  the  birth  parent  of  an  adopted  person  is 
deceased  or  his  or  her  whereabouts  is  un- 
known; 

(11)  the  birth  parent  of  an  adopted  person 
has  consented  in  writing  to  the  initiation  of 
the  matching  process;  or 

(ill)  under  such  other  circumstances  as  the 
Secretary  may  determine  to  be  appropriate 
after  taking  into  consideration  the  privacy 
rights  and  interest  of  all  parties  who  may  be 
affected. 

(2)  CoNFiDENTiALm-.- The  Secretary  shall, 
to  the  maximum  extent  feasible,  establish 
specific  procedures  to  protect  the  confiden- 
tiality and  privacy  rights  and  interests  of  all 
parties  participating  in  the  program  author- 
ized by  this  Act. 

(3)  Consent.- Information  pertaining  to 
any  individual  that  is  maintained  in  connec- 
tion with  any  activity  carried  out  under  this 
Act  shall  be  confidential  and  not  be  disclosed 
for  any  purpose  without  the  prior  written  in- 
formed consent  of  the  individual  with  re- 
spect to  whom  such  information  applies  or  is 
maintained. 

(4)  Fees.— Reasonable  fees,  established  by 
taking  Into  consideration  the  costs  of  serv- 
ices provided  for  individuals  under  this  Act 
and  the  Income  of  such  individuals,  shall  be 
collected  for  all  services  provided  under  this 
Act  but  may  be  waived  if  the  Secretary  de- 
termines appropriate. 

(c)  Statewide  Computer  System.— The  Na- 
tional Voluntary  Reunion  Registry  may  in- 
clude the  development  and  operation  of  a 
similar  Statewide  identification  computer 
system  in  a  State  that  chooses  to  participate 
in  the  voluntary  reunion  registry  and  agrees 
to— 

(1)  provide  necessary  coordination  with  the 
voluntary  identification  system  provided  for 
in  subsection  (a);  and 

(2)  provide  such  participation  as  the  Sec- 
retary may  prescribe  by  the  State. 

(d)  Violations  of  Confidentiality  Provi- 
8I0N8.— Any  individual  or  entity  found  to 
have  disclosed  or  used  confidential  informa- 
tion in  violation  of  the  provisions  of  this  sec- 
tion shall  be  subject  to  a  fine  of  S5,000  and 
imprisonment  for  a  period  not  to  exceed  1 
year,  and  the  provisions  of  section  3571  of 
title  18,  United  States  Code,  shall  not  apply 
to  such  violations. 

SEC.  4.  INFORMA'nON  SERVICES. 

The  Secretary  may.  on  application  to  the 
registry,  provide  a  list  of  adoptee  or  birth 
parent  support  groups,  community  social 
service  agencies,  health  professionals,  and 
agencies  providing  family  counseling  and 
other  information  that  the  Secretary  deter- 
mines appropriate. 
SEC.  5.  REGULA'nONS. 

Not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall 
issue  interim  regulations  necessary  to  carry 
out  the  provisions  of  this  Act.  The  Secretary 
shall  issue  final  regulations  not  later  than 
180  days  after  the  date  of  enactment  of  this 
Act. 
SEC.  «.  AUTHORIZA'nON  OF  APPROPRIA-nONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  Act.  $300,000  for  fiscal  year 
1992.  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1993  and  1994.* 

•  Mrs.  KASSEBAUM.  Mr.  President.  I 
am  pleased  to  join  with  Senator  Levin 
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and  several  other  of  my  distinguished 
colleagues  In  introducing  a  bill  to  cre- 
ate a  national  voluntary  reunion  reg- 
istry. This  legislation  has  been  crafted 
to  facilitate  the  reunions  of  adoptees, 
birth  parents,  and  siblings  who  are 
seeking  to  find  one  another,  while  pre- 
serving the  confidentiality  of  those 
who  expect  their  privacy  to  be  pro- 
tected. 

Our  bill  would  achieve  this  through 
the  establishment  of  a  national  vol- 
untary reunion  registry  within  the  De- 
partment of  Health  and  Human  Serv- 
ices. The  registry  would  assist  vol- 
untary, mutually  requested  reunions 
between  adult  adoptees,  birth  parents, 
birth  siblings,  and  birth  grandparents. 
Although  many  States  have  estab- 
lished reunion  registries,  they  are  un- 
able to  provide  the  centralized  network 
that  is  required  if  these  linkages  are  to 
be  made. 

There  are  many  reasons  why  birth 
kin  may  want  to  reunite — why 
adoptees  search  for  their  biologrical  rel- 
atives; why  birth  parents  seek  their 
adopted  children.  All  of  us  have  been 
touched  by  the  stories  of  siblings  who 
find  each  other  after  many  years  of 
frustration  and  expense  or  of  the 
adoptee  who  desperately  searches  for  a 
birth  parent  who  may  be  able  to  pro- 
vide an  organ  needed  for  a  lifesaving 
transplant.  Each  of  these  stories  is 
usually  accompanied  by  an  account  of 
the  years  of  frustration  and  expense  in- 
volved in  the  search.  The  national  vol- 
untary reunion  registry  can  streamline 
the  process  of  Identifying  and  locating 
separated  relatives  who  wish  to  be  re- 
united. 

For  axloptees  and  their  birth  parents, 
adoption  is  a  very  emotional  issue. 
Many  may  not  wish  to  be  reunited. 
There  is  nothing  in  this  bill  which 
would  undermine  the  confidentiality  of 
adoptee  or  birth  parents  who  want  and 
expect  their  privacy  to  be  respected. 
Both  parties  must  voluntarily  and  mu- 
tually enroll  in  the  registry.  The  na- 
tional voluntary  reunion  registry 
would  simply  match  requests  entered 
into  the  system,  not  search  for  one 
party  at  the  request  of  another. 

A  centralized,  national  registry  can 
serve  as  a  key  component  to  unlocking 
the  doors  for  adoptee  and  birth  parents 
who  are  seeking  each  other.  I  respect- 
fully ask  that  my  colleagues  join  with 
me  in  cosponsoring  and  passing  this 
humane  legislation.* 
•  Mr.  KOHL.  Mr.  President.  I  am  proud 
to  cosponsor  Senator  Levin's  legisla- 
tion to  create  a  national  voluntary  re- 
union regristry  to  facilitate  voluntary 
and  mutually  desired  meetings  between 
adult  adoptees  and  their  biological  par- 
ents. 

This  proposal  is  designed  to  address 
the  very  real  desire  that  many  biologi- 
cal parents  and  adoptees  have  to  know 
more  about  each  other.  But  it  does  so 
in  a  reasonable  way:  it  does  not  invade 
anyone's  privacy  or  intrude  on  any- 


one's life.  This  registry  is  not  going  to 
make  it  possible  for  anyone  to  sud- 
denly show  up  on  someone  else's  door 
step.  Nor  is  it  going  to  require  any 
records  to  be  opened.  The  registry 
makes  a  match  only  if  both  the  biologi- 
cal parents  and  the  adoptee  indicate  a 
desire  to  meet  or  get  information 
about  each  other. 

Now  Mr.  President,  Wisconsin  has 
some  experience  with  programs  like 
this.  Our  Department  of  Health  and  So- 
cial Services  operates  an  Adoption 
Search  Program.  Like  Senator  Levin's 
legislation,  it  works  only  if  both  the 
adult  adoptee  and  the  biological  par- 
ents consent.  Unlike  Senator  Levin's 
bill,  however,  it  includes  an  "active 
search"  component:  if.  for  example,  an 
adoptee  requests  information  about  his 
or  her  genetic  and  medical  history  and 
if  the  biological  parents  have  not  sup- 
plied that  information  to  the  system, 
an  active  search  for  the  biological  par- 
ents will  be  undertaken;  if  they  axe  lo- 
cated and  if  they  give  their  permission, 
the  information  will  be  supplied  to  the 
adoptee.  The  Adoption  Search  Progrram 
in  Wisconsin  receives  over  1,500  inquir- 
ies a  year.  While  the  program  has  pro- 
duced many  successes,  its  ability  to 
provide  requested  information  is  re- 
stricted by  State  boundaries  and  finan- 
cial constraints.  The  type  of  national 
computer  match  program  contained  in 
the  Levin  legislation  would  help  Wis- 
consin, and  other  States,  in  their  ef- 
forts to  fully  serve  the  legitimate 
needs  of  biological  parents  and 
adoptees. 

Mr.  President,  there  is  in  all  of  us  a 
desire  to  learn  who  and  what  we  are;  to 
find  the  pieces  of  our  past  and  inte- 
grate them  into  our  present  so  that  we 
can  have  a  more  complete  future.  This 
search  for  our  roots  is  an  inherent 
characteristic  of  the  human  condition. 
It  can  not  be  constrained,  it  can  not  be 
curtailed,  it  ought  not  be  made  more 
complicated  than  it  needs  to  be.  In  the 
absence  of  the  sort  of  national  registry 
proposed  by  Senator  Levin,  biological 
parents  and  adoptees  engage  in  private 
searches.  Those  searches  are  not  gov- 
erned by  any  regulations— which  means 
they  often  do  not  respect  the  privacy 
rights  of  others.  The  bill  Senator  Levin 
has  drafted  will  go  a  long  way  toward 
reducing  that  problem — and  a  long  way 
to  making  mutually  desired  reunions 
possible. 

The  Senate  approved  an  earlier  ver- 
sion of  this  legislation  in  the  paist.  but 
the  House  did  not  act  on  it.  This  year 
I  hope  that  we  can  move  this  bill 
through  the  Congress.  It  is  a  reason- 
able approach  to  a  difficult  problem.  It 
deserves  our  support.  And  just  as 
adoptees  and  biological  parents  want 
to  complete  their  search.  I  am  sure 
that  Senator  Levin  and  his  staff  want 
to  complete  what  is  now  a  12-year 
quest  to  get  this  bill  adopted.  This,  I 
believe  and  hope,  is  the  Congress  which 
will  do  that.» 


By  Mr.  SPECTER: 
S.  1864.  A  bill  to  authorize  the  Sec- 
retary of  Health  and  Human  Services 
to  award  a  grant  for  the  purpose  of 
constructing  a  medical  research  facil- 
ity at  the  Children's  Hospital  of  Phila- 
delphia; to  the  Committee  on  Labor 
and  Human  Resources. 

THE  CHILDREN'S  HOSPITAL  OF  PHILADELPHIA 
MEDICAL  RESEARCH  FACILrTV 

Mr.  SPECTER.  Mr.  President,  today  I 
am  introducing  legislation  to  authorize 
limited  Federal  participation  in  the 
construction  of  a  new  research  building 
at  the  Children's  Hospital  of  Philadel- 
phia. 

Established  in  1855,  the  Children's 
Hospital  of  Philadelphia  is  one  of  this 
country's  most  distinguished  clinical 
and  research  facilities — and  the  very 
first  pediatric  hospital  in  America.  As 
a  pediatric  hospital,  it  spacializes  in 
treating  infants  and  young  people.  As  a 
research  hospital,  it  specializes  in  un- 
derstanding childhood  illnesses  and  de- 
veloping better  ways  to  fight  them.  As 
a  site  of  clinical  care  and  research,  it 
specializes  in  bringing  the  fruits  of  its 
research  to  its  patients'  bedsides  in  the 
quickest,  safest,  most  effective  manner 
possible. 

A  source  of  hope  for  children  every- 
where. Mr.  President,  the  Children's 
Hospital  of  Philadelphia  has  an  out- 
standing reputation  as  one  of  this  Na- 
tion's leading  pediatric  research  insti- 
tutions. Over  the  years,  work  per- 
formed in  the  hospital's  research  lab- 
oratories has  benefited  children  every- 
where. 

Despite  the  many  advances  of 
science,  caring  for  children  remains 
very  much  a  medical  specialty.  Pedi- 
atric medicine  is  based  on  subspecial- 
ties, and  for  this  reason,  facilities  de- 
voted to  the  care  of  children  are  as  im- 
portant as  ever.  Children  and  adults  ex- 
perience different  kinds  of  health  prob- 
lems. Adults  typically  suffer  from 
chronic,  degenerative  diseases  that  ap- 
pear late  in  life  but  develop  over  many 
years.  Children,  on  the  other  hand,  suf- 
fer from  the  more  immediate  effects  of 
premature  birth,  congenital  abnormali- 
ties, and  viral  and  infectious  diseases 
such  as  measles  and  chicken  pox.  Even 
the  diseases  common  among  both 
adults  and  children  affect  their  victims 
differently. 

Children  also  must  be  treated  dif- 
ferently from  adults.  Medications  that 
help  adults  are  often  too  strong  for 
children  or  are  detrimetal  to  their 
growth  and  development.  Diagnostic 
equipment  is  not  always  scaled  to 
smaller  patients.  Often,  children  do  not 
understand  the  nature  of  their  illnesses 
and  need  special  support  if  they  are  to 
participate  in  their  own  treatment. 

The  Children's  Hospital  of  Philadel- 
phia is  committed  to  the  medical  care 
of  children,  whether  their  needs  are 
basic  or  special.  For  many  such  chil- 
dren the  hospital  is  the  best  hope  to 
which  they  and  their  families  turn  for 
medical  innovations  and  new  therapies. 
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Time  and  time  again,  innovations  in 
patient  care  first  introduced  at  the 
Children's  Hospital  of  Philadelphia 
have  blazed  a  path  and  become  the 
standards  by  which  all  others  are 
measured  in  the  field  of  pediatric  care. 
Children's  Hospital  established  the 
first  pediatric  day-surgery  unit  in  the 
country.  It  established  the  first 
neonatal  surgical  intensive-care  unit 
in  the  Nation  under  the  leadership  of 
Dr.  C.  Everett  Koop.  our  former  Sur- 
geon General.  The  Children's  Hospital 
of  Philadelphia  also  established  the 
very  first  pediatric  bone  marrow  trans- 
plant program  on  the  east  coast;  and  as 
we  all  know,  bone  marrow  transplan- 
tation offers  an  extraordinary  shining 
hope  for  so  many  youngsters  fighting 
blood-related  ailments. 

Mr.  President,  as  much  as  these  ac- 
complishments stand  on  their  own,  the 
Children's  Hospital  of  Philadelphia  has 
also  been  recognized  by  others  for  its 
achievements.  It  ranks  second  nation- 
ally among  pediatric  hospitals  for  re- 
search funding,  with  most  of  these 
funds  awarded  through  peer  review, 
and  it  ranks  eighth  among  hospitals  of 
all  kinds.  In  1990  and  again  this  year, 
the  magazine  U.S.  News  &  World  Re- 
port ranked  the  Children's  Hospital  of 
Philadelphia  second  among  the  top  five 
pediatric  hospitals  in  the  United 
States. 

The  Children's  Hospital  of  Philadel- 
phia possesses  all  of  the  qualities  nec- 
essary to  continue  and  enlarge  its  role 
as  a  leader  in  linking  basic  medical  re- 
search to  improved  pediatric  care.  Its 
past  is  marked  by  noteworthy,  endur- 
ing achievements.  Presently,  the  hos- 
pital enjoys  significant  growth  in  the 
research  staff  it  has  assembled  and  the 
support  it  has  garnered  from  both  its 
neighbors  in  Philadelphia  and  the 
international  scientific  community. 
Because  the  medical  needs  of  children 
are  special,  the  research  facilities  dedi- 
cated to  addressing  those  needs  must 
be  special,  too.  At  this  time,  the  Chil- 
dren's Hospital  of  Philadelphia's  great- 
est need  is  the  space  in  which  to  turn 
today's  research  into  tomorrow's  care. 
As  new  researchers  and  new  research 
projects  have  come  to  the  hospital,  at- 
tracted by  the  vitality  of  its  environ- 
ment, the  quality  of  its  staff,  and  the 
institution's  rich  history  of  accom- 
plishments, research  space  has  grown 
increasingly  scarce.  With  this  problem 
in  mind,  the  hospital's  leaders  have  de- 
veloped a  plan  for  a  new  research  build- 
ing, a  aOO.OOO-square-foot  facility  that 
will  double  the  institution's  current  re- 
search space  and  be  dedicated  solely  to 
research. 

This  new  building  has  been  designed 
not  only  to  acconunodate  today's  re- 
search needs,  but  also  to  anticipate  to- 
morrow's needs  as  well.  Its  modular  de- 
sign will  provide  flexibility  over  time, 
with  multiple  laboratory  modules  that 
can  be  adjusted  to  the  needs  of  their 
occupants  at  any  given  time.  Such  de- 


sign reflects  the  new  realities  of  sci- 
entific research.  It  is  a  visionary  build- 
ing, a  fitting  site  for  what  I  believe  to 
be  the  truly  visionary  research  that 
will  take  place  within  its  walls. 

Mr.  President,  it  is  important  to 
mention  a  major  research  effort  at 
Children's  Hospital  sponsored  by  the 
Human  Genome  Project.  E^arlier  this 
year,  the  Children's  Hospital  of  Phila- 
delphia became  one  of  just  seven  insti- 
tutions in  the  entire  Nation— and  the 
only  pediatric  hospital,  or  hospital  of 
any  kind — to  be  selected  to  participate 
in  the  latest  phase  of  this  landmark 
project.  The  Human  Genome  Project, 
as  you  know,  is  a  major  national  prior- 
ity, and  the  Children's  Hospital  of 
Philadelphia  has  been  chosen  to  study 
chromosome  22,  known  as  the  Philadel- 
phia chromosome,  which  is  associated 
with  at  least  eight  forms  of  pediatric 
cancer  and  three  other  often-fatal  de- 
velopmental disorders  affecting  chil- 
dren. 

The  Commonwealth  of  Pennsylvania 
has  already  pledged  its  financial  sup- 
port for  this  effort,  and  the  hospital 
also  plans  a  substantial  sale  of  bonds. 
In  addition,  the  Children's  Hospital  of 
Philadelphia  will  look  to  its  charitable 
donors,  a  good  many  of  whom  either 
through  their  own  personal  experience 
or  that  of  a  relative  or  friend,  are  fa- 
miliar with  the  hospital's  level  of  care 
and  commitment  to  the  community. 

The  facility  that  we  develop  together 
will  perform  one  additional  but  vital 
role:  It  will  permit  space  originally  de- 
signed for  clinical  care,  but  now  used 
for  research,  to  be  returned  to  its  in- 
tended use.  This  benefits  the  children 
of  Philadelphia,  to  be  sure,  but  in  re- 
ality, it  does  much  more,  for  over  65 
percent  of  the  patients  treated  at  the 
Children's  Hospital  of  Philadelphia 
come  to  this  facility  from  outside  the 
city  of  Philadelphia  and  over  20  percent 
come  from  outside  the  Commonwealth 
of  Pennsylvania. 

Mr.  President,  let  me  reiterate  that 
the  Children's  Hospital  of  Philadelphia 
is  one  of  the  premier  pediatric  research 
institutions  in  the  United  States,  one 
with  a  long,  proud  tradition  as  a  pio- 
neer in  the  development  of  new  ways  to 
address  old  and  persistent  medical 
problems.  Through  its  proven  ability  to 
perform  vital,  ground-breaking  re- 
search and  to  translate  its  findings 
into  clinical  innovations,  it  has  proved, 
time  and  time  again,  its  ability  to 
make  a  difference  in  the  quality  of  life 
for  children  everywhere.  With  the  sup- 
port of  this  body,  it  can  do  so  for  years 
to  come.  For  these  reasons,  I  respect- 
fully request  expeditious  consideration 
of  this  bill  by  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  1864 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  nNDINGS. 

Congress  finds  that— 

(1)  because  the  health  care  needs  of  chil- 
dren are  special,  the  research  dedicated  to 
addressing  those  needs  must  be  special  as 
well; 

(2)  founded  in  1855  as  the  Nation's  first  pe- 
diatric hospital.  The  Children's  Hospital  of 
Philadelphia  has  committed  itself  to  improv- 
ing the  health  of  children  through  innova- 
tive and  specialized  research  aimed  at  pre- 
venting and  curing  pediatric  diseases  and 
conditions;  and 

(3)  American  children,  and  children  world- 
wide, have  benefited  from  research  con- 
ducted at  The  Children's  Hospital  of  Phila- 
delphia, including  research  that  has  led  to 
developments  in  the  prevention,  diagnosis 
and   treatment  for  childhood   disease  such 


(A)  vaccines  against  rubella,  mumps  and 
influenza; 

(B)  a  serum  for  whooping  cough: 

(C)  a  simple.  Inexpensive,  and  rapid  test  for 
detecting  sickle  cell  disease; 

(D)  the  Isolette.  the  first  closed  incubator 
for  newborns,  which  is  now  used  worldwide; 
and 

(E)  the  cardiac  balloon  catheter  technique 
used  to  enlarge  defective  heart  openings  and 
fix  congenital  defects. 

SEC.  2.  GRANT  FOR  PEDIATRIC  RESEARCH  FACIL- 
ITY. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  (hereafter  referred  to  in 
this  section  as  the  "Secretary")  may  award 
a  grant  to  The  Children's  Hospital  of  Phila- 
delphia, a  nonprofit,  tax-exempt  medical  in- 
stitution located  in  Philadelphia.  Pennsylva- 
nia, for  the  purpose  of  constructing  a  medi- 
cal research  facility  at  such  Hospital. 

(b)  Requirements  of  Matching  Contribu- 
tion.— 

(1)  In  general.— The  Secretary  may  not 
award  a  grant  under  subsection  (a)  unless 
the  applicant  for  such  grant  agrees,  with  re- 
spect to  the  costs  of  carrying  out  the  pur- 
pose described  in  such  subsection,  to  make 
available  (directly  or  through  donations 
from  public  or  private  entities)  non-Federal 
contributions  toward  such  costs  in  an 
amount  that  is  not  less  than  two-thirds  of 
the  amount  of  Federal  funds  provided  under 
the  grant. 

(2)  Determination  of  amount  of  non-Fed- 
eral contribution.— For  purposes  of  para- 
graph (1).  in  determining  the  amount  of  non- 
Federal  contributions  that  have  been  made 
available  pursuant  to  such  paragraph,  the 
Secretary  may  not  include  any  amounts  pro- 
vided by  the  Federal  Government. 

(c)  Authorization  of  appropriations.— 

(1)  In  general.— There  are  authorized  to  be 
appropriated  to  carry  out  this  section,  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1993  through  1995. 

(2)  LiMrrATiON.- Subject  to  the  availability 
of  appropriations,  the  total  amount  of  the 
grant  under  subsection  (a)  shall  not  exceed 
S25.000.(X)0. 


ADDITIONAL  COSPONSORS 

S.  190 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  and  the  Senator 
from  Alabama  [Mr.  Heflin]  were  added 
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as  cosponsors  of  S.  190,  a  bill  to  amend 
3104  of  title  38.  United  States  Code,  to 
permit  veterans  who  have  a  service- 
connected  disability  and  who  are  re- 
tired members  of  the  Armed  Forces  to 
receive  compensation,  without  reduc- 
tion, concurrently  with  retired  pay  re- 
duced on  the  basis  of  the  degrree  of  the 
disability  rating  of  such  veteran. 

S.  310 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  North  Dakota  [Mr. 
BURDICK]  was  added  as  a  cosponsor  of 
S.  310,  a  bill  to  provide  for  full  statu- 
tory wage  adjustments  for  prevailing 
rate  employees,  and  for  other  purposes. 

S.  649 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S.  649,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  repeal  the 
luxury  tax  on  boats. 

S.  TOO 

At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  Wiscon- 
sin [Mr.  Kasten]  was  added  as  a  co- 
sponsor  of  S.  700,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  im- 
pose an  excise  tax  on  insurance  compa- 
nies not  meeting  certain  requirements 
with  respect  to  health  insurance  pro- 
vided to  small  employers. 

S.  891 

At  the  request  of  Mr.  Mack,  the  name 
of  the  Senator  from  Louisiana  [Mr. 
Johnston]  was  added  as  a  cosponsor  of 
S.  891,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  re- 
fundable credit  for  qualified  cancer 
screening  tests. 

S.  1087 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  was  added  as  a  cosponsor  of  S. 
1087,  a  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  com- 
memoration of  the  100th  anniversary  of 
the  Pledge  of  Allegiance  to  the  Flag. 

S.  1294 

At  the  request  of  Mr.  Fowler,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  and  the  Senator  from 
Alaska  [Mr.  Stevens]  were  added  as  co- 
sponsors  of  S.  1294,  a  bill  to  protect  in- 
dividuals engaged  in  a  lawful  hunt 
within  a  national  forest,  to  establish 
an  administrative  civil  i)enalty  for  per- 
sons who  intentionally  obstruct,  im- 
pede, or  interfere  with  the  conduct  of  a 
lawful  hunt,  and  for  other  purposes. 

8.  1357 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Georgia  [Mr. 
NUNN]  was  added  as  a  cosponsor  of  S. 
1357,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permanently  extend 
the  treatment  of  certain  qualifled 
small  issue  bonds. 

S.  1433 

At  the  request  of  Mr.  Dodd,  the  name 
of  the  Senator  from  California  [Mr. 
Seymour]  was  added  as  a  cosponsor  of 


S.  1423.  a  bill  to  amend  the  Securities 
Exchange  Act  of  1934  with  respect  to 
limited  partnership  rollups. 

S.  14S1 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  fi-om  California 
[Mr.  Seymour]  was  added  as  a  cospon- 
sor of  S.  1451,  a  bill  to  provide  for  the 
minting  of  coins  in  commemoration  of 
Benjamin  Franklin  and  to  enact  a  fire 
service  bill  of  rights. 

S.  Ii57 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Califor- 
nia [Mr.  Seymour]  was  added  as  a  co- 
sponsor  of  S.  1557,  a  bill  to  improve  the 
implementation  and  enforcement  of 
the  Federal  cleanup  program. 

S.  1623 

At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  and  the  Senator 
from  Hawaii  [Mr.  Akaka]  were  added  as 
cosponsors  of  S.  1623,  a  bill  to  amiend 
title  17,  United  States  Code,  to  imple- 
ment a  royalty  payment  system  and  a 
serial  copy  management  system  for 
digital  audio  recording,  to  prohibit  cer- 
tain copyright  infringement  actions, 
and  for  other  purposes. 

S.  171S 

At  the  request  of  Mr.  Gramm,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  1715,  a  bill  to  ensure  the  protec- 
tion of  the  Gulf  of  Mexico  by  establish- 
ing in  the  Environmental  Protection 
Agency  a  Gulf  of  Mexico  Program  Of- 
fice. 

S.  1729 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cosponsor 
of  S.  1729,  a  bill  to  amend  the  Public 
Health  Service  Act  to  require  drug 
manufacturers  to  provide  affordable 
prices  for  drugs  purchased  by  certain 
entities  funded  under  the  Public  Health 
Service  Act,  and  for  other  purposes. 

S.  1738 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  1738.  a  bill  to  prohibit  im- 
ports Into  the  United  States  of  meat 
products  from  the  European  Commu- 
nity until  certain  unfair  trade  barriers 
are  removed,  and  for  other  purposes. 

S.  1741 

At  the  request  of  Mr.  ROBB,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
California  [Mr.  Cranston],  and  the 
Senator  from  Rhode  Island  [Mr.  Pell] 
were  added  as  cosponsors  of  S.  1741,  a 
bill  to  provide  for  approval  of  a  license 
for  telephone  communications  between 
the  United  States  and  Vietnam. 

S.  1789 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Washing- 
ton [Mr.  Gorton]  was  added  as  a  co- 
sponsor  of  S.   1789,  a  bill   to  provide 


emergency    unemployment    compensa- 
tion, and  for  other  purposes. 

S.  1810 

At  the  request  of  Mr.  Rockefeller, 
the  names  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  and  the  Senator 
from  Ohio  [Mr.  Glenn]  were  added  as 
cosponsors  of  S.  1810.  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  provide  for  corrections  with  respect 
to  the  implementation  of  reform  of 
payments  to  physicians  under  the  med- 
icare program,  and  for  other  purposes. 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  1810,  supra. 

S.  1821 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cosponsor 
of  S.  1821,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  simplify  the 
definition  of  dependent,  to  provide  a 
uniform  definition  of  child,  and  for 
other  purposes. 

S.  18S1 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  New  Jer- 
sey [Mr.  Bradley]  was  added  as  a  co- 
sponsor  of  S.  1851,  a  bill  to  provide  for 
a  Management  Corps  that  would  pro- 
vide the  expertise  of  United  States 
businesses  to  the  Republics  of  the  So- 
viet Union  and  the  Baltic  States. 

SENATE  JOINT  RESOLUTION  64 

At  the  request  of  Mr.  Gore,  the  name 
of  the  Senator  from  Alaska  [Mr.  Ste- 
vens] was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  64,  a  joint  resolu- 
tion to  authorize  the  President  to  pro- 
claim the  last  Friday  of  April  as  "Na- 
tional Arbor  Day." 

senate  joint  resolution  188 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Ne- 
braska [Mr.  ExoN]  and  the  Senator 
from  Arkansas  [Mr.  BUMPERS]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  188.  a  joint  resolution  des- 
ignating November  1991,  as  "National 
Red  Ribbon  Month." 

senate  joint  resolution  194 

At  the  request  of  Mr.  Gramm,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Symms]  and  the  Senator  from  Hawaii 
[Mr.  Akaka]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  194.  a  joint 
resolution  to  designate  1992  as  the 
"Year  of  the  Gulf  of  Mexico." 

SENATE  JOINT  RESOLUTION  200 

At  the  request  of  Mr.  THxmMOND.  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley].  the  Senator  from  South 
Carolina  [Mr.  HOLLINGS],  the  Senator 
from  Montana  [Mr.  Burns],  and  the 
Senator  fl-om  Arkansas  [Mr.  Bumpers] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  200,  a  joint  resolution 
designating  the  week  of  October  27  to 
November  2,  1991  as  "National  Pornog- 
raphy Victims  Awareness  Week." 

senate  RESOLUTION  193 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  trom  California 


[Mr.  Cranston]  was  added  as  a  cospon- 
sor of  Senate  Resolution  193,  a  resolu- 
tion expressing  support  for  a  just  peace 
in  Yugoslavia. 

SENATE  RESOLUTION  201 

At  the  request  of  Mr.  Danforth,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers),  the  Senator  from  Mary- 
land [Ms.  MIKULSKI],  and  the  Senator 
from  North  Dakota  [Mr.  Conrad]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 201.  a  resolution  to  express  the 
sense  of  the  Senate  regarding  enforce- 
ment of  the  oilseeds  GATT  panel  ruling 
against  the  European  Community. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMFTTEES  ON  VETERANS'  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  the 
Committee  on  Veterans'  Affairs  would 
like  to  request  unanimous  consent  to 
hold  a  joint  hearing  with  the  House 
Veterans'  Affairs  Committee  on  the 
Report  of  the  Commission  on  the  Fu- 
ture Structure  of  Veterans  Health 
Care.  The  hearing  will  be  held  on  Octo- 
ber 23,  1991,  at  9  a.m.  in  Cannon  334. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  EMPLOYMENT  AND 
PRODUCTIVITY 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Employment  and  Pro- 
ductivity of  the  Committee  on  Labor 
and  Human  Resources  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  October  23,  1991,  at  2 
p.m.  for  a  hearing  on  "Women  and  the 
Workplace:  The  Glass  Ceiling." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  author- 
ized to  meet  on  Wednesday,  October  23, 
1991,  at  9:30  a.m.  for  a  hearing  on  the 
"The  Glass  Ceiling  in  Federal  Agen- 
cies—Part II." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  CONSUMER  AND  REGULATORY 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Consumer  and  Regu- 
latory Affairs  of  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs 
be  allowed  to  meet  during  the  session 
of  the  Senate,  Wednesday,  October  23, 
1991,  at  10  a.m.  to  conduct  a  hearing  on 
restructuring  the  RTC,  including  the 
administration's  proposal. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  October 


23,  1991,  at  10  a.m.,  for  a  hearing  on 
America's  best  school  teachers  and 
principals. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMfTTEE  ON  WATER  AND  POWER 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Water  and  Power  of  the 
Committee  on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate,  2  p.m.,  Octo- 
ber 23,  1991.  to  receive  testimony  on  S. 
1618,  S.  724,  S.  1370,  S.  1806,  S.  1812,  and 
H.R.  429. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  October  23,  at  3:30 
p.m.  to  hold  a  hearing  on  the  Iraq  expe- 
rience: Lessons  for  the  future. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  October  23,  at  2  p.m. 
to  hold  a  hearing  on  the  start  treaty 
and  the  future  of  nuclear  arms  control. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

SUBCOMMITTEE  ON  TERRORISM  NARCOTICS  AND 
INTERNATIONAL  OPERATIONS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Terrorism,  Narcotics  and 
International  Operations  of  the  For- 
eign Relations  Committee  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  October  23,  at  10 
a.m.  to  hold  a  hearing  on  the  narcotics 
and  foreign  policy  implications  of  the 
BCCI  affair. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ADDITIONAL  STATEMENTS 


IN  HONOR  OF  NORMAN  TANZMAN 

•  Mr.  BRADLEY.  Mr.  President,  Nor- 
man Tanzman,  a  longtime  friend  and  a 
man  I  greatly  admire,  is  being  honored 
on  October  27  by  the  Central  New  Jer- 
sey Jewish  Home  for  the  Aged.  I  would 
like  to  take  this  opportunity  to  share 
with  you  and  my  colleagues  why  this 
public  recognition  of  Norman's  many 
civic  contributions  Is  so  richly  de- 
served. 

Norman  was  in  the  Coast  Guard  dur- 
ing World  War  II.  and  his  community 
Involvement  dates  back  to  1954  when  he 
served  on  the  Woodbridge  Township 
Planning  Board.  In  1960,  he  was  elected 
to  the  New  Jersey  General  Assembly, 
became  assistant  majority  leader,  and 


was  elected  to  the  State  senate  in  1967. 
While  serving  in  these  legislative  ca- 
pjacities,  he  was  twice  named  "Legisla- 
tor of  the  Year." 

Norman  has  set  an  impressive  exam- 
ple for  others  by  showing  that  charity 
and  voluntarism  can  be  very  reward- 
ing. Briefly,  he  has  been  chairman  of 
the  board  of  the  Woodbridge  Library, 
vice  chairman  of  the  board  of  trustees 
of  Middlesex  County  College,  a  charter 
member  of  the  Woodbridge  Lions  Club, 
and  has  also  been  on  the  board  of  the 
Jewish  Federation,  the  Regional 
YMHA.  and  the  Central  New  Jersey 
Jewish  Home  for  the  Aged.  He  has  re- 
ceived the  Distinguished  Citizen  Award 
from  the  Thomas  A.  Edison  Council 
Boy  Scouts  of  America  as  well  as  sev- 
eral awards  from  the  B'nal  B'rith.  Re- 
markably, this  is  but  a  partial  list  of 
Norman's  accomplishments.  Wherever 
his  interests  lie,  he  gives  of  himself 
tirelessly.  As  an  attorney  specializing 
in  real  estate,  he  received  the  Commu- 
nity Service  Award  as  Realtor  of  the 
Year.  He  was  named  Citizen  of  the  Year 
by  the  Perth  Amboy  General  Hospital 
and  served  on  New  Jersey's  Citizens  for 
Better  Schools,  the  Raritan  Bay  Health 
Services  Corp.,  and  the  First  Fidelity 
Bancorporation . 

As  Norman  Tanzman  Is  honored  by 
the  Central  New  Jersey  Jewish  Home 
for  the  Aged,  I  take  great  pride  in 
bringing  his  achievements  to  your  at- 
tention. Along  with  his  family  and 
many,  many  friends,  I  applaud  his  life- 
long commitment  to  helping  his  neigh- 
bors and  to  making  his  State  and  com- 
munity a  better  place  in  which  to  live.* 


JOHN     MORTON,     SR.,     OF     BERLIN 
NAMED  KIWANIS  INTER- 

NATIONAL PRESIDENT 

•  Mr.  SMITH.  Mr.  President,  I  rise 
today  to  recognize  a  fellow  Granite 
Stater  and  friend,  John  Morton,  Sr.,  of 
Berlin,  NH.  John  and  his  wife,  Jackie, 
have  devoted  their  lives  in  service  to 
New  Hampshire  and  they  were  recently 
named  Kiwanis  international  president 
and  first  lady  respectively. 

The  Mortons  grew  up,  married  raised 
their  children,  and  built  businesses  In 
the  small  New  England  town  of  Berlin, 
NH.  John  serves  as  sheriff  of  Coos 
County,  a  post  he  has  held  since  1980. 
and  he  owns  Morneau  Moving  Co.,  man- 
aged by  his  son,  John  Jr.  Jackie  Is  a 
partner  In  the  moving  company  and 
also  serves  as  deputy  sheriff. 

The  distinguished  honor  of  being 
named  international  president  of  the 
Kiwanis  Club,  comes  to  John  Morton 
after  years  of  business  experience  and 
community  service  in  and  around  Ber- 
lin. He  began  his  first  business  venture 
with  a  newspaper  delivery  job  in  first 
grade  where  he  made  deliveries  to  175 
homes  daily.  John,  along  with  his 
brother,  expanded  deliveries  at  both 
local  Catholic  churches. 

In  high  school,  John  became  a  mem- 
ber of  Key  Club,  a  service  organization 
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for  students.  John  believes  this  deci- 
sion is  what  led  him  to  becoming  a 
Kiwanian.  During  these  years.  John 
served  as  a  class  officer,  played  foot- 
ball and  was  an  active  Key  Clubber. 
These  early  years  of  community  serv- 
ice led  him  to  continue  his  service  to 
others  throughout  his  life. 

After  working  with  his  wife  at  a 
hotel  resort  in  Florida,  and  working  in 
a  restaurant  in  Martha's  Vineyard, 
John  and  Jackie  brought  their  business 
expertise  home  to  Berlin.  They  oper- 
ated several  businesses  including  a 
coin-operated  laundry  and  a  Montgom- 
ery Ward  franchise,  before  opening  the 
Morneau  Moving  Co.  in  1976.  John  also 
held  positions  as  a  county  treasurer 
and  county  chairman  for  the  Repub- 
lican Party.  He  is  currently  bank  direc- 
tor for  the  City  Bank  of  Berlin  and 
chairman  of  the  New  Hampshire  Police 
Standards  and  Training  Council. 

Invited  by  his  friend  Eli  Isaacson. 
John  joined  the  Kiwanis  Club  of  Berlin 
and  has  since  accumulated  29  years  of 
perfect  attendance.  He  served  as  presi- 
dent in  1965.  two  terms  as  lieutenant 
governor,  1968-70;  governor.  1975-76; 
International  board  member,  beginning 
in  1984;  and  now  international  presi- 
dent. 

The  Kiwanis  Club,  under  John's  devo- 
tion and  leadership,  is  currently  work- 
ing on  many  admirable  programs  to  en- 
courage growth  in  the  organization. 
They  are  also  working  on  a  major 
multiyear  Major  Emphasis  Program 
[MEP],  "Young  Children:  Priority 
One."  John  wants  to  emphasize  the 
prevention  of  injury  to  children  and 
support  for  pediatric  trauma  units  in 
hospitals.  The  New  England  district  is 
supporting  this  effort  through  the  in- 
stitute at  the  New  England  Medical 
Center  in  Boston.  MA. 

Again.  I  want  to  thank  John  and 
Jackie  for  their  years  of  service  to  New 
Hampshire  and  now  as  international 
president  of  the  Kiwanis  Club.  I  wish 
them  great  success  in  this  endeavor  as 
they,  along  with  their  family,  continue 
to  live  and  work  in  the  Granite  State. 
It  is  people  like  John  and  Jackie  Mor- 
ton that  make  me  proud  to  represent 
New  Hampshire  in  the  U.S.  Senate.* 


NOTICE     OF     DETERMINATION     BY 
THE      SELECT      COMMITTEE      ON 
ETHICS    UNDER    RULE    35.    PARA- 
GRAPH   4.    PERMITTING    ACCEPT- 
ANCE     OF      A      GIFT      OF      EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 
•  Mr.  SANFORD.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35  that 
I  place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipated in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a  for- 
eign educational  or  charitable  organi- 
zation  involving   travel   to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 


The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Mr.  Stuart  Feldman.  a  member 
of  the  staff  of  Senator  ORRIN  G.  HATCH, 
to  participate  in  a  program  in  Japan, 
sponsored  by  the  Japanese  Ministry  of 
Foreign  Affairs,  from  October  19-30. 
1991. 

The  committee  has  determined  that 
participation  by  Mr.  Feldman  in  the 
progrsmn  in  Japan,  at  the  expense  of 
the  Japanese  Ministry  of  Foreign  Af- 
fairs, is  in  the  interest  of  the  Senate 
and  the  United  States.* 


VOLUNTEER  OF  THE  YEAR.  MABEL 

PITTARD 
•  Mr.  GORE.  Mr.  President,  I  want  to 
take  this  opportunity  to  recognize  Mrs. 
Mabel  Plttard,  the  1991  recipient  of  the 
William  J.  "Bill"  Davis  Award  for  Vol- 
unteer of  the  Year.  This  honor  was  an- 
nounced recently  by  the  Arts  and  Hu- 
manities Council  of  Murfreesboro  and 
Rutherford  County,  TN. 

Mrs.  Plttard  was  selected  for  this 
award  because  of  her  tireless  work  on 
behalf  of  the  Rutherford  County  His- 
torical Society  [RCHS],  an  organiza- 
tion dedicated  to  the  preservation  of 
the  historical  heritage  of  my  State  for 
the  benefit  of  future  generations.  She 
was  a  charter  member  of  that  group 
and  has  remained  active  throughout  its 
existence,  holding  a  variety  of  offices 
including  president. 

Several  members  of  the  RCHS  have 
told  me  that  no  organization  has  a  vol- 
unteer who  has  devoted  more  time  and 
energy  than  Mrs.  Pittard  has  given  to 
it.  She  has  served  outstandingly  as  a 
source  of  local  history  to  the  media,  to 
any  interested  individual,  and  to  the 
community  as  a  whole. 

A  historian  in  her  own  right,  Mrs. 
Pittard  authored  "A  History  of  Ruther- 
ford County"  in  1983  and  "A  Pictorial 
History  of  Rutherford  County  "  in  1990. 
This  year,  she  has  served  as  editor  of 
the  first  two  volumes  of  "Annals  of 
Rutherford  County." 

On  two  occasions,  she  has  received 
the  Cannonsburgh  Award,  presented 
annually  for  outstanding  contributions 
to  RCHS. 

Mr.  President,  like  thousands  of  vol- 
unteers involved  in  various  causes 
throughout  America,  Mrs.  Pittard  re- 
ceives no  monetary  benefit  for  her 
work.  Her  only  goal  has  been  to  keep 
Rutherford  County's  history  alive  and 
accessible  to  the  general  public. 

Voluntarism  is  an  essential  element 
in  the  American  character.  It  dem- 
onstrates the  pride  our  citizens  have  in 
their  community,  the  compassion  they 
have  for  others,  and  the  hopes  they 
have  for  a  better  quality  of  life  for  all 
our  people. 

With  this  in  mind,  I  also  want  to  rec- 
ognize others  who  were  nominated  for 
Volunteer  of  the  Year  and  whose  con- 
tributions to  community  life  have 
made  Murfreesboro  and  Rutherford 
County  a  better  place  to  live  and  work: 


Jack  Rogers  of  the  Children's  Discov- 
ery House;  Linda  Lichtenberger  of  the 
Middle  Tennessee  Symphony  Society; 
Liz  Johnson  of  Friends  of  Linebaugh 
Public  Library;  the  Reverend  Dwight 
Ogleton  of  the  National  Association  for 
the  Advancement  of  Colored  People; 
Melinda  Haines  of  Oaklands  Historic 
House  Museum;  Westie  Windham  of  the 
Great  American  Sing-Along;  Dr.  Madi- 
son Dill  of  the  Tennessee  Valley  Winds; 
Elsie  Stem  of  the  Flower  Growers  Gar- 
den Club;  and  Richard  Sims  of  the 
Murfreesboro  Art  League.* 


COMMENDING  FRANCES  AND 
BERYL  WEINSTEIN 

*  Mr.  LIEBERMAN.  Mr.  President,  it 
is  with  great  pleasure  that  I  bring  to 
the  attention  of  the  Senate  two  very 
special  individuals  from  my  home 
State  of  Connecticut,  Frances  and 
Beryl  Weinstein. 

In  September,  the  New  England  chap- 
ter of  the  American  Friends  of  the  He- 
brew University  honored  the 
Weinsteins  by  naming  them  this  year's 
recipients  of  the  Torch  of  Learning 
Awards.  The  highly  regarded  Torch  of 
Learning  Award  is  presented  annually 
to  leading  men  and  women  who  have 
demonstrated  deep  concern  for  edu- 
cation, their  community,  the  Jewish 
people,  and  Israel. 

Frances  and  Beryl  have  set  an  un- 
usual standard  for  sustained  leadership 
and  commitment  as  they  have  played  a 
major  role  in  a  wide  variety  of  Jewish 
community  activities  as  well  as  in  the 
general  community.  Like  his  father. 
Beryl  Weinstein  has  been  involved  in 
the  local  Jewish  Community  through- 
out the  years,  particularly  the  Water- 
bury  Jewish  Federation,  where  he 
served  as  president  and  campaign 
chairman.  He  has  also  served  as  presi- 
dent of  Temple  Israel.  His  regional  and 
national  affiliations  include  the  Con- 
necticut Jewish  Community  Relations 
Council,  the  United  States  Jewish  Ap- 
peal, HIAS,  and  the  Council  for  Jewish 
Federations. 

While  attending  the  College  of  Phar- 
macy of  the  University  of  Connecticut, 
Beryl  founded  the  Doctor's  Diagnostic 
Laboratory,  Inc.,  one  of  the  regions 
first  private  clinical  laboratories.  Al- 
though the  business  was  sold  in  1987, 
Beryl  continues  his  affiliation  as  direc- 
tor of  the  laboratory  and  consultant. 

Beryl  has  also  demonstrated  a  strong 
commitment  to  a  number  of  important 
educational  causes.  His  involvement 
with  the  Jewish  Educational  Service  of 
North  America  and  the  Mattatuck 
Community  College,  where  he  serves  as 
chairman  of  the  board  of  that  college's 
foundation,  exemplify  Beryl's  dedica- 
tion to  improving  the  quality  of  our 
Nation's  educational  system. 

Frances  Weinstein  has  also  dedicated 
herself  to  a  number  of  organizations 
seeking  to  strengthen  the  Jewish  com- 
munity as  well  as  the  general  commu- 


nity of  Waterbury.  A  lifetime  member 
of  Hadassah,  Frances  has  served  as  the 
president  of  the  Waterbury  chapter  and 
is  presently  Zionist  affairs  chairman  of 
the  Shoreline  chapter  in  Connecticut. 
She  has  also  served  as  president  and 
campaign  chairman  of  the  Waterbury 
Jewish  Federation  as  well  as  the  presi- 
dent of  the  Temple  Israel  Sisterhood. 

Frances'  deep  concern  for  the  greater 
Waterbury  community  and  helping  it 
to  meet  its  needs  is  evidenced  by  her 
work  as  president  of  the  Child  Guid- 
ance Clinic  and  by  her  Involvement 
with  the  Council  of  Girl  Scouts  and  the 
United  Way  of  Central  Naugatuck  Val- 
ley. Frances  has  also  worked  tirelessly 
on  behalf  of  the  Women's  Emergency 
Shelter  of  Waterbury  and  currently 
serves  on  the  board  of  the  Guilford 
Interfaith  Housing  Corp. 

The  residents  of  the  greater  Water- 
bury area  have  been  touched  by  the  ef- 
forts and  presence  of  these  great  peo- 
ple. Mr.  President,  I  hope  that  my  col- 
leagues will  join  me  in  paying  tribute 
to  the  Weinsteins  for  their  unselfish 
devotion  to  improving  the  lives  of  oth- 
ers.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  36,  PARA- 
GRAPH 4,  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 

*  Mr.  SANFORD.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35  that 
I  place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a  for- 
eign educational  or  charitable  organi- 
zation involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Steven  Shimberg.  a  member  of 
the  staff  of  Senator  Chafee.  to  partici- 
pate in  a  program  in  Australia,  spon- 
sored by  the  Australian  Government, 
in  early  January  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Shimberg  in  the 
program  in  Australia,  at  the  expense  of 
the  Australian  Government,  is  in  the 
interest  of  the  Senate  and  the  United 
States.* 


NEW  JERSEY  BLUE  RIBBON 
SCHOOLS— FAIR  LAWN  HIGH. 
EAST  BRUNSWICK  HIGH.  SOUTH 
BRUNSWICK  HIGH,  AND  RICHARD 
TEITELMAN  SCHOOL 

*  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  congratulate  four  New 
Jersey  schools  which  recently  have 
been  recognized  by  the  U.S.  Depart- 
ment of  Education's  1990-91  Blue  Rib- 
bon Schools  Program. 


These  schools  are  4  of  222  public  and 
private  middle  and  secondary  schools 
nationwide  to  receive  this  Federal  dis- 
tinction. The  program  evaluates 
schools  on  quality  of  leadership,  cur- 
riculum, instruction,  teaching  environ- 
ment, commitment  to  improvement, 
parent  and  community  support,  and 
evidence  of  success.  There  are  over 
36,000  middle  and  secondary  schools  in 
the  country  and  I  am  proud  to  salute 
these  four  outstanding  New  Jersey 
schools  and  those  individuals  who  have 
been  instrumental  in  promoting  supe- 
rior education  classes  and  programs. 

Each  of  the  four  schools  has  its  own 
special  characteristics  which  make 
them  each  an  exemplary  educational 
institution.  One  of  the  four  New  Jersey 
schools  honored,  Richard  Teitelman 
School,  has  been  recognized  as  one  of  19 
junior  high  schools  across  the  Nation 
to  be  a  1990-91  Blue  Ribbon  School. 
This  school  is  located  in  Lower  Town- 
ship, in  Cape  May  County.  It  stresses 
community  involvement  and  service 
activities  for  faculty,  students,  and 
residents.  Richard  Teitelman  School 
responds  to  change  by  taking  new  edu- 
cational research  into  consideration, 
evaluating  its  possible  effects  upon  the 
school,  and  then  planning  long-term 
goals.  In  addition  to  this  process,  the 
school  offers  various  programs  such  as 
psychological  counseling  services,  peer 
leadership  groups  and  a  Teacher-Men- 
tor Program.  These  programs  have 
helped  the  school  improve  its  attend- 
ance record,  increase  student  achieve- 
ment levels,  and  decrease  the  need  for 
disciplinary  actions.  Richard 

Teitelman  is  a  school  where  everyone 
has  the  chance  to  learn  and  grow. 

Blue  Ribbon  Fair  Lawn  High  School 
was  cited  for  its  advanced  use  of  tech- 
nology, including  a  television  hookup 
which  allowed  its  students  to  partici- 
pate in  classes  conducted  at  16  other 
schools.  It  also  has  a  renovated  plan- 
etarium and  a  weather  station  and 
classes  that  include  computer-assisted 
drafting  and  desktop  publishing.  Extra- 
curricular programs  are  also  provided 
by  Fair  Lawn  High  which  promote  in- 
creased involvement  within  the  com- 
munity such  as  an  animal  rights  club. 

South  Brunswick  High  School  was 
noted  for  its  cooperative  program  with 
the  University  of  Dentistry  and  Medi- 
cine of  New  Jersey  to  provide  a  variety 
of  services  to  its  students.  At  the  age 
of  18,  South  Brunswick  students  with 
special  needs  have  the  option  to  be 
placed  in  the  private  sector.  This  pro- 
gram provides  these  young  adults  with 
experiences  which  enable  them  to  com- 
plete their  education. 

East  Brunswick  High  School  is  re- 
garded by  many  as  a  renaissance 
school.  It  prides  itself  on  creating  a 
learning  atmosphere  where  its  students 
can  explore  many  educational  avenues. 
Its  most  popular  elective  taken  is  the 
Institute  for  Political  and  Legal  Edu- 
cation. In  this  class,  students  debate 


many  current  issues.  They  take  the 
role  of  Members  of  the  U.S.  Senate  and 
House  of  Representatives,  introducing 
and  debating  legislation.  Other  out- 
standing classes  include  geography  and 
physics,  where  students  use  computers 
to  analyze  data  and  produce  graphs. 
Their  art  program  is  one  of  the  most 
comprehensive  and  highly  regarded  art 
programs  in  the  State. 

Mr.  President.  I  am  pleased  to  join  in 
honoring  and  congratulating  these 
schools  for  being  recognized  as  four  of 
the  Nation's  top  notch  educational  in- 
stitutions. Committed  individuals  are 
the  key  to  these  outstanding  schools 
and  I  commend  the  faculty,  students, 
parents,  and  the  communities  who 
have  dedicated  much  of  their  time  and 
effort  into  making  E:ast  Brunswick 
High  School.  Fair  Lawn  High  School. 
South  Brunswick  High  School,  and 
Richard  Teitelman  School  shining  ex- 
amples for  other  schools  to  follow.* 


COLUMBUS'  STORY  HAS  A  JEWISH 
CHAPTER 

*  Mr.  WELLSTONE.  Mr.  President,  the 
upcoming  500th  anniversary  of  Chris- 
topher Columbus'  voyage  to  the  New 
World  provides  all  of  us  with  the  oppor- 
tunity to  return  to  this  chapter  of 
world  history. 

Indian  and  Hispanic  organizations 
have  already  begun  to  voice  their  view 
that  Columbus'  so-called  discovery  is 
not  a  cause  for  celebration. 

I  would  like  to  call  my  colleagues' 
attention  to  an  article  by  Rabbi  Ber- 
nard Raskas  of  St.  Paul,  MN.  Rabbi 
Raskas  reminds  us  of  the  experience  of 
Spanish  Jews  during  this  period.  The 
Spanish  leaders  in  1492  brutally  per- 
secuted and  banished  Jews  from  Spain. 

Rabbi  Raskas'  article,  "Columbus' 
Story  Has  a  Jewish  Chapter,"  follows: 

Columbus'  Story  Has  a  Jewish  Chapter 
(By  Rabbi  Bernard  S.  Raskas) 

"In  fourteen  hundred  and  ninety-two,  Co- 
lumbus sailed  the  ocean  blue"  Is  a  verse  from 
our  childhood.  It  prompts  us  to  be^n  think- 
ing about  the  Columbus  quincentennial  in 
1992.  The  process  of  historical  evaluation  has 
already  begrun,  and  there  is  a  fierce  con- 
troversy buildlng^  between  those  who  see  Co- 
lumbus as  a  great  hero  and  those  who  see 
him  as  a  ruthless  exploiter. 

While  much  attention  in  the  Western  world 
will  be  focused  on  the  SOOth  anniversary  of 
the  discovery  (that's  news  to  Native  Ameri- 
cans) of  America,  Jews  will  be  remembering- 
the  ferocious  persecutions  and  banishment  of 
their  ancestors  from  Spain  (Sepharad)  in 
1492.  Columbus  himself  wrote  that,  as  he  set 
out  on  his  journey  he  could  see  boatloads  of 
Jews  leaving.  In  peril  of  their  lives. 

The  expulsion  order,  which  culminated  a 
series  of  oppressions  that  begran  in  1313.  gave 
the  Jews  the  choice  of  converting  to  Chris- 
tianity or  leaving  within  three  months.  Up 
to  150,000  left  for  the  Ottoman  Empire, 
France.  Italy.  Holland,  North  Africa  and 
eventually  North  and  South  America. 

TTiose  who  converted  to  Christianity  to 
save  themselves  were  called  comxrsos.  Those 
who  were  forcibly  converted  but  maintained 
Judaism   secretly   were   called  marranos.   It 
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was  the  purpose  of  the  Inquisition,  under  the 
cruel  leadership  of  Torquemada.  to  ferret  out 
the  so-called  Judaizers  and  exterminate 
them. 

The  recent  novel.  "Adventures  in  the  Land 
of  the  Inquisition  1492."  by  Mexican  poet  and 
philosopher  Homero  Aridjis.  graphically  and 
painfully  depicts  the  suffering,  the  torture, 
the  burnings,  the  crucifixions  of  thousands 
of  Jews. 

Some  historians  hold  that  confiscated  and 
plundered  Jewish  property  and  possessions 
financed  the  expeditions  of  Columbus.  How- 
ever, there  is  more  to  Jewish  involvement 
than  this.  While  Spain  was  under  Moslem 
rule.  Jewish  culture  was  inspired  to  a  level 
of  creativity  unparalleled  except  in  the  bib- 
lical and  rabbinic  periods.  Jewish  poets, 
grammarians,  biblical  commentators,  mys- 
tics and  philosophers  produced  works  of 
enormous  magnitude. 

In  Jewish  history,  this  time  is  known  as 
"The  Golden  Age."  In  this  environment  the 
greatest  Jewish  mind  of  the  past  millen- 
nium. Moses  Maimonides.  flourished. 

In  Christian  Spain,  the  Jewish  mind  turned 
to  astronomy  and  navigation.  The  journey  of 
Columbus  would  have  been  inconceivable 
without  the  work  of  the  Crescas.  a  family  of 
Jewish  cartographers,  who  created  the  fa- 
mous "Mapamundi."  the  first  world  map. 
which  was  also  used  by  Marco  Polo.  The  as- 
trolabe that  Columbus  used  was  perfected  by 
Abraham  Zacuto.  whose  scientific  works 
were  first  written  In  Hebrew  and  then  trans- 
lated into  Spanish.  The  instrument  itself 
was  the  work  of  Tzvi  Hertz  and  is  noted  for 
Its  Hebrew  inscriptions. 

Remarkably  enough,  in  Toledo  in  the  12th 
century  there  was  established  a  center  of 
learning  known  as  the  School  of  Translators. 
There.  Jewish.  Christian  and  Moslem  schol- 
ars worked  together  to  translate  classic 
Greek  and  Arabic  philosophic  and  scientific 
texts  into  Latin.  Such  corporate  labors 
helped  lay  the  foundations  for  humanistic 
thought  in  the  Renaissance. 

It  was  in  this  spirit  of  reconciliation  that 
King  Juan  Carlos  of  Spain  recently  pledged 
to  rescind  the  expulsion  order  on  March  31. 
1992.  the  anniversary  date  of  the  royal  edict. 
He  will  also  visit  the  synagogue  in  Madrid  at 
that  time,  as  an  act  of  fMendship. 

In  addition,  there  will  be  significant  pro- 
grams of  Jewish  content  at  the  World's  Fair 
In  Seville.  Shepharad  "92.  an  organization 
made  up  of  descendants  of  the  Jews  of  Spain, 
is  planning  important  events  all  over  the 
world.  These  include  a  special  exhibit  at  the 
Smithsonian;  a  new  chair  in  Jewish  Sephardi 
Civilization  at  the  University  of  Paris:  res- 
toration of  the  old  Jewish  quarters  of  To- 
ledo. Verona  and  Seville:  academic  convoca- 
tions and  conferences  on  Spanish  Jewry  in 
France.  Jerusalem.  Fez.  Cairo.  Istanbul  and 
South  America,  as  well  as  many  other  vital 
projects. 

These  commemorations  have  a  direct  tie  to 
the  voyages  of  Columbus.  When  the  New 
World  was  first  sighted,  the  cry  of  "Tlerra! 
(Land!)"  came  from  a  lookout  on  the  Pinta 
whose  name  was  Rodrigo  de  Triana.  a 
marrano  who  secretly  practiced  Judaism. 
That  day  was  Friday.  Oct.  12.  1492.  It  hap- 
pened to  be  a  Jewish  holiday  on  which  Jews 
sing  praises  to  God  and  carry  the  Torah 
(Pentateuch)  scrolls. 

Jews  all  over  the  world  are  looking  at  the 
celebration  of  the  quincentennial  of  Colum- 
bus reaching  America  with  mixed  feelings  of 
painful  remembrance  and  positive  reconcili- 
ation. American  Jews  will  have  a  special 
sense  of  gratitude  because  in  Columbus'  New 
World  they  have  found  a  home  and  a  haven. 


They  will  celebrate  Jewish  contributions  to 
the  arts,  the  sciences,  the  economy,  and  the 
social  welfare  of  this  blessed  land.* 


URGE  ACTION  ON  S.  775 

•  Mr.  MACK.  Mr.  President,  I  rise 
today  as  a  cosponsor  of  S.  775.  the  Vet- 
erans Compensation  Improvement  Act 
of  1991.  This  bill  includes  a  cost-of-liv- 
ing adjustment  [COLA],  effective  De- 
cember 1,  1991,  for  the  more  than  2  mil- 
lion American  veterans  who  receive 
service-connected  disability  compensa- 
tion. It  also  includes  a  COLA  for  the 
340,000  disability  and  indemnity  [DIC] 
beneficiaries.  This  bill  was  placed  on 
the  Legislative  Calendar  on  August  2, 
1991,  yet  no  further  action  has  been 
taken. 

Let  us  turn  back  the  clock  to  the 
final  day  of  the  101st  Congress.  We  had 
been  in  a  budget  battle  for  weeks. 
Members  were  trying  desperately  to 
reach  an  agreement  on  a  number  of 
bills,  including  legislation  to  provide  a 
COLA  for  service-connected  disabled 
veterans  and  DIC  beneficiaries.  We 
reached  an  impasse  on  passage  of  the 
bill  due  to  the  controversy  surrounding 
exposure  to  agent  orange.  It  was  my 
opinion  that  the  Senate  should  vote  on 
a  clean  COLA  bill,  and  agree  to  con- 
sider agent  orange  as  the  first  issue  to 
come  before  the  102d  Congress.  How- 
ever, much  to  my  dismay,  such  an 
agreement  could  not  be  reached.  Con- 
gress adjourned,  and  the  veterans  did 
not  receive  the  COLA  when  they  were 
entitled  to  receive  it. 

In  the  weeks  to  follow,  my  office  re- 
ceived hundreds  of  letters,  telephone 
calls,  and  telegrams  from  veterans 
throughout  Florida.  I  cannot  tell  my 
colleagues  how  many  times  the  word 
"betrayed"  was  used  to  describe  the 
feelings  of  our  Nation's  veterans  to- 
ward the  Congress  of  the  United  States 
of  America. 

It  is  now  October  23,  1991,  and  the 
clock  is  ticking.  I  asked  officials  of  the 
Department  of  Veterans  Affairs  how 
long  it  takes  to  input  the  data  once 
President  Bush  signs  a  COLA  bill.  I  was 
told  they  are  nearing  the  zero  hour  in 
order  for  veterans  to  receive  their 
COLA  in  the  January  benefit  checks. 
Even  with  today's  technology,  it  will 
take  from  6  to  10  weeks  to  input  the 
data,  print  the  checks,  and  get  them  in 
the  mail.  I  don't  need  to  remind  my 
colleagues  how  busy  the  U.S.  Postal 
Service  is  during  the  holiday  season. 

Mr.  President,  time  is  of  the  essence. 
If  Congress  is  to  meet  its  deadline  and 
obligation  to  America's  service-con- 
nected disabled  veterans  and  DIC  bene- 
ficiaries, we  need  to  move  now  on  this 
important  legislation.  S.  775  contains 
controversial  provisions,  specifically 
those  dealing  with  radiation  exposure. 
This  issue  may  require  lengthy  floor 
debate,  and  I  will  have  more  to  say 
about  it  at  the  appropriate  time.  The 
House     of     Representatives     recently 


passed  a  clean  COLA  bill.  Obviously, 
this  means  the  additional  benefits  of 
the  Senate  bill  will  need  to  be  worked 
out  in  conference.  This  will  require 
more  time.  Regardless  of  the  position 
of  my  colleagues  on  radiation  exposure, 
let's  roll  up  our  sleeves  and  get  to 
work. 

Over  the  past  few  months  I  have  re- 
ceived thousands  of  letters  from  Flor- 
ida's 200,000  service-connected  disabled 
veterans  and  DIC  beneficiaries. 
"Please,"  they  write,  "don't  do  it  to  us 
again.  Don't  put  us  at  the  end  of  your 
legislative  priorities.  Show  us  you 
care.  Provide  us  with  our  COLA."  I  find 
it  shameful  that  American  veterans  are 
being  forced  to  practically  beg  us  for  a 
modest  cost-of-living  adjustment. 

Mr.  President,  the  clock  is  ticking. 
Congress  has  many  important  legisla- 
tive issues  to  consider  before  we  ad- 
journ. But,  let  us  get  our  priorities  in 
order.  I  strongly  urge  the  leadership  to 
bring  S.  775  to  the  floor  now  so  we 
don't  end  up  in  the  same  predicament 
as  last  year.  We  must  not  let  our  veter- 
ans down  again.* 


THE  NEW  COVENANT 

•  Mr.  EREAUX.  Mr.  President,  Gov. 
Bill  Clinton  delivered  a  stirring  speech 
today  at  the  Georgetown  University 
that  clearly  points  out  some  of  the 
problems  our  country  is  facing  and  of- 
fers compelling  new  policy  ideas. 

I  believe  this  speech  is  thought-pro- 
voking and  commend  it  to  all  Members 
of  the  Senate  for  their  review.  I  ask 
that  this  speech  be  printed  in  the 
Record. 

The  speech  follows: 

The  New  Covenant:  RESPONSiBiLnr  and 

Rebuilding  the  American  Community 

(Speech  by  Gov.  Bill  Clinton) 

Thank  you  all  for  being  here  today.  You 
are  living  in  revolutionary  times.  When  I 
was  here.  America  sought  to  contain  Com- 
munism, not  roll  it  back.  Indeed,  most  re- 
spected academics  held  that  once  a  country 
"went  Communist."  the  loss  of  freedom  was 
irreversible.  Yet  in  the  last  three  years, 
we've  seen  the  Berlin  Wall  come  down.  Ger- 
many reunified,  all  of  Eastern  Europe  aban- 
don Communism,  the  Soviet  coup  fail  and 
the  Soviet  Union  Itself  disintegrate  liberat- 
ing the  Baltics  and  other  republics.  The  So- 
viet Foreign  Minister  is  trying  to  help  our 
SecreUry  of  SUte  make  peace  in  the  Middle 
E^t.  And  in  the  space  of  one  year.  Lech 
Walesa  and  Vaclav  Havel  both  came  to  this 
city  to  thank  America  for  supporting  their 
work  for  freedom.  Nelson  Mandela  walked 
out  of  a  jail  in  South  Africa  he  entered  be- 
fore I  entered  Georgetown  in  1964.  He  now 
wants  a  Bill  of  Rights  like  ours  for  his  coun- 
try. 

We  should  be  celebrating.  All  around  the 
world,  the  American  Dream— political  free- 
dom, market  economics,  national  indet>end- 
ence— is  ascendant.  Everything  your  parents 
and  grandparents  stood  for  from  World  War 
U  on  has  been  rewarded. 

Yet  we're  not  celebrating.  Why?  Because 
our  people  fear  that  while  the  American 
Dream  reigns  supreme  abroad,  it  is  dying 
here  at  home.  We're  losing  jobs  and  wasting 


opportunities.  The  very  fiber  of  our  nation  is 
breaking  down:  families  are  coming  apart, 
kids  are  dropping  out  of  school,  drugs  and 
crime  dominate  our  streets.  And  our  leaders 
here  in  Washington  are  doing  nothing  to 
turn  America  around.  Our  political  system 
rotates  between  being  the  butt  of  jokes  and 
the  object  of  scorn.  Frustration  produces 
calls  for  term  limits  from  voters  who  think 
they  can't  vote  incumbents  out.  resentment 
produces  votes  for  David  Duke— not  just 
from  racists,  but  from  voters,  so  desperate 
for  change,  they'll  support  the  most  anti-es- 
tablishment message,  even  fl-om  an  ex-Klans- 
man  who  was  Inspired  by  Adolf  Hitler.  We've 
got  to  rebuild  our  political  life  together  be- 
fore demagogues  and  racists  and  those  who 
pander  to  the  worst  in  us  bring  this  country 
down. 

People  once  looked  to  our  President  and 
Congress  to  bring  us  together,  solve  prob- 
lems, and  make  progress.  Now.  in  the  face  of 
massive  challenges,  our  government  stands 
discredited,  our  people  disillusioned.  There's 
a  hole  in  our  politics  where  a  sense  of  com- 
mon purpose  used  to  be. 

The  Reagan-Bush  years  have  exalted  pri- 
vate gain  over  public  obligations,  special  in- 
terests over  the  common  good,  wealth  and 
fame  over  work  and  family.  The  19808  ush- 
ered in  a  gilded  age  of  greed,  selfishness.  Ir- 
responsibility, excess,  and  neglect. 

SScL  crooks  stole  billions  of  dollars  in 
other  people's  money.  Pentagon  contractors 
and  HUD  consultants  stole  from  the  tax- 
payers. Many  big  corporate  executives  raised 
their  own  salaries  when  their  companies 
were  losing  money  or  their  workers  were  los- 
ing their  jobs.  Middle-class  families  worked 
longer  hours  for  less  money  and  spent  more 
on  health  care,  housing,  education,  and 
taxes.  Poverty  rose.  Many  inner-city  streets 
were  taken  over  by  crime  and  drugs,  welfare 
and  despair.  Family  responsibility  became 
an  oxymoron  for  deadbeat  fathers,  who  were 
more  likely  to  make  their  car  payments 
than  pay  their  child  support. 

And  government,  which  should  have  been 
setting  an  example,  was  even  worse.  Con- 
gress raised  its  pay  and  guarded  its  perks 
while  most  Americans  were  working  harder 
for  less  money.  Two  Republican  presidents 
elected  on  a  promise  of  fiscal  responsibility 
advanced  budget  policies  that  more  than  tri- 
pled the  national  debt.  Congress  went  along 
with  that,  too.  Taxes  were  lowered  on  the 
wealthiest  people  whose  incomes  rose,  and 
raised  on  middle  class  [leople  whose  incomes 
fell. 

And  through  it  all.  millions  of  decent,  ordi- 
nary people  who  worked  hard,  played  by  the 
rules,  and  took  responsibility  for  their  own 
actions  were  falling  behind,  living  a  life  of 
struggle  without  reward  or  security.  For  12 
years,  the  forgrotten  middle  class  watched 
their  economic  interests  ignored  and  their 
values  run  into  the  ground.  Nothing  illus- 
trates this  more  clearly,  in  the  1980s,  than 
the  fact  that  charitable  giving  by  middle- 
class  families  went  up  as  their  incomes  went 
down,  while  charitable  giving  by  the  wealthi- 
est Americans  went  down  as  their  incomes 
went  up.  Responsibility  went  unrewarded 
and  so  did  hard  work.  It's  no  wonder  so  many 
kids  growing  up  on  the  street  think  it  makes 
more  sense  to  join  a  gang  and  deal  drugs 
than  to  stay  in  school  and  go  to  work.  The 
fast  buck  was  glorified  from  Wall  street  to 
Main  Street  to  Mean  Street. 

To  turn  America  around,  we  need  a  new  ap- 
proach founded  on  our  most  sacred  principles 
as  a  nation,  with  a  vision  for  the  future.  We 
need  a  New  Covenant,  a  solemn  agreement 
between  the  people  and  their  government,  to 


provide  opportunity  for  everybody,  inspire 
responsibility  throughout  our  society,  and 
restore  a  sense  of  community  to  this  great 
nation.  A  New  Covenant  to  take  government 
back  from  the  powerful  interests  and  the  bu- 
reaucracy, and  give  this  country  back  to  or- 
dinary people. 

More  than  two  hundred  years  ago,  the 
founders  outlined  our  first  social  compact 
between  government  and  the  people,  not  just 
between  lords  and  kings.  More  than  a  cen- 
tury ago.  Abraham  Lincoln  gave  his  life  to 
maintain  the  Union  the  compact  created. 
Sixty  years  ago.  Franklin  Roosevelt  renewed 
that  promise  with  a  New  Deal  that  offered 
opportunity  in  return  for  hard  work. 

Today  we  need  to  forge  a  New  Covenant 
that  will  repair  the  damaged  bond  between 
the  people  and  their  government  and  restore 
our  basic  values— the  notion  that  our  coun- 
try has  a  responsibility  to  help  people  get 
ahead,  that  citizens  have  not  only  the  right 
but  a  responsibility  to  rise  as  far  and  as  high 
as  their  talents  and  determination  can  take 
them,  and  that  we're  all  in  this  together.  We 
must  make  good  on  the  words  of  Thomas  Jef- 
ferson, who  said.  "A  debt  of  service  is  due 
from  every  man  to  his  country  proportional 
to  the  bounties  which  nature  and  fortune 
have  measured  to  him." 

Make  no  mistake— this  New  Covenant 
means  change— change  in  our  party,  change 
in  our  national  leadership,  and  change  in  our 
country.  Far  away  from  Washington,  in  your 
hometowns  and  mine,  people  have  lost  faith 
in  the  ability  of  government  to  change  their 
lives  for  the  better.  Out  there,  you  can  hear 
the  quiet,  troubled  voice  of  the  forgotten 
middle  class,  lamenting  that  government  no 
longer  looks  out  for  their  interests  or  honors 
their  values — like  individual  responsibility, 
hard  work,  family,  community.  They  think 
their  government  takes  more  from  them 
than  it  gives  back,  and  looks  the  other  way 
when  special  interests  only  take  from  this 
country  and  give  nothing  back.  And  they're 
right. 

This  New  Covenant  can't  be  between  the 
politicians  and  the  established  Interests.  It 
can't  be  another  backroom  deal  between  the 
people  in  power  and  the  people  who  keep 
them  there.  That's  why  the  New  Covenant 
for  change  must  be  ratified  by  the  people  in 
the  1992  election.  And  that's  why  I'm  running 
for  President. 

Some  may  think  it's  old-fashioned,  even 
naive,  to  talk  about  restoring  the  American 
Dream,  through  a  covenant  between  the  peo- 
ple and  their  government.  But  I  believe  with 
all  my  heart  that  a  New  Covenant  is  the  only 
way  we  can  hold  this  country  together,  and 
move  boldly  forward  into  the  future. 

Over  25  years  ago.  Professor  Carroll 
Quigley  taught  in  his  Western  Civilization 
class  here  at  Georgetown  that  the  defining 
idea  of  our  culture  in  general  and  our  coun- 
try in  particular  is  "future  preference."  the 
idea  that  the  future  can  be  better  than  the 
present,  and  that  each  of  us  has  a  personal, 
moral  resrwnsibility  to  make  it  so. 

I  hope  they  still  teach  that  lesson  here, 
and  I  hope  you  believe  it,  because  I  don't 
think  we  can  save  America  without  it. 

In  the  week  to  come  I  will  outline  my 
plans  to  rebuild  our  economy,  regain  our 
competitive  leadership  in  the  world,  restore 
the  forgotten  middle  class,  and  reclaim  the 
future  for  the  next  generation.  I  will  put 
forth  my  views  on  how  to  promote  our  na- 
tional security  and  foreign  policy  interests 
after  the  Cold  War.  And  I  will  tell  you  what 
the  President  and  the  Congress  owe  the  peo- 
ple in  this  New  Covenant  for  change. 

But  there  will  never  be  a  government  pro- 
gram for  every  problem.  Much  of  what  holds 
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us  together  and  moves  us  ahead  is  the  daily 
assumption  of  personal  responsibility  by 
millions  of  Americans  from  all  walks  of  life. 
I  can  promise  to  do  a  hundred  different 
things  for  you  as  President.  But  none  of 
them  will  make  any  difference  unless  we  all 
do  more  as  citizens.  And.  today.  I  want  to 
talk  about  the  responsibilities  we  owe  to 
ourselves,  to  one  another,  and  to  our  nation. 

It's  been  30  years  since  a  Democrat  ran  for 
President  and  asked  something  of  all  the 
American  people.  I  intend  to  challenge  you 
to  do  more  and  to  do  better. 

We  must  go  beyond  the  competing  ideas  of 
the  old  political  establishment:  beyond  every 
man  for  himself  on  the  one  hand  and  the 
right  to  something  for  nothing  on  the  other. 

We  need  a  New  Covenant  that  will  chal- 
lenge all  our  citizens  to  be  responsible.  The 
New  Covenant  will  say  to  our  corporate  lead- 
ers at  the  top  of  the  ladder:  We'll  promote 
economic  growth  and  the  free  market,  but 
we're  not  going  to  help  you  diminish  the 
middle  class  and  weaken  the  economy.  We'll 
support  your  efforts  to  increase  profits  and 
jobs  through  quality  products  and  services, 
but  we're  going  to  hold  you  responsible  to  be 
good  corporate  citizens,  too. 

The  New  Covenant  will  say  to  people  on 
welfare:  We're  going  to  provide  the  training 
and  education  and  health  care  you  need,  but 
if  you  can  work,  you've  got  to  go  to  work, 
because  you  can  no  longer  stay  on  welfare 
forever. 

The  New  Covenant  will  say  to  the  hard- 
working middle  class  and  those  who  aspire  to 
it:  We're  going  to  guarantee  you  access  to  a 
college  education,  but  if  you  get  that  help, 
you've  got  to  ^ive  something  back  to  your 
country. 

And  the  New  Covenant  will  challenge  all  of 
us  in  public  service:  We  have  a  solemn  re- 
sponsibility to  honor  the  values  and  promote 
the  interests  of  the  people  who  elected  us. 
and  if  we  don't,  we  don't  belong  in  govern- 
ment anymore. 

This  New  Covenant  must  begin  here  in 
Washington.  I  want  to  revolutionize  govern- 
ment and  fundamentally  change  its  relation- 
ship to  people.  People  don't  want  some  top- 
down  bureaucracy  telling  them  what  to  do 
anymore.  That's  one  reason  they  tore  down 
the  Berlin  Wall  and  threw  out  the  Com- 
munist regimes  in  Eastern  Europe  and  Rus- 
sia. 

Now.  the  New  Covenant  will  challenge  our 
government  to  change  its  way  of  doing  busi- 
ness, too.  The  American  people  need  a  gov- 
ernment that  works  at  a  price  they  can  af- 
ford. The  Republicans  have  been  in  charge  of 
the  government  for  12  years.  They've 
brought  the  country  to  the  brink  of  bank- 
ruptcy. Democrats  who  want  the  government 
to  do  more — and  I'm  one  of  them — have  a 
heavy  responsibility  to  show  that  we've 
going  to  spend  the  taxpayer's  money  wisely 
and  with  discipline. 

I  want  to  make  government  more  efficient 
and  more  effective  by  eliminating  unneces- 
sary layers  of  bureaucracy  and  cutting  ad- 
ministrative costs,  and  by  giving  people 
more  choices  in  the  services  they  get.  and 
empowering  them  to  make  those  choices. 
That's  what  we've  tried  to  do  in  Arkansas — 
balancing  our  budget  every  year,  improving 
services,  and  treating  taxpayers  like  our  cus- 
tomers and  our  bosses,  giving  them  more 
choices  in  public  schools,  child  care  centers, 
and  services  for  the  elderly. 

The  New  Covenant  must  challenge  Con- 
gress to  act  responsibly.  And  here  again. 
Democrats  must  lead  the  way.  Because  they 
want  to  use  government  to  help  people. 
Democrats  have  to  put  Congress  in  order: 
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Congrrese  should  live  by  the  laws  it  applies  to 
other  workplaces.  No  more  midnight  pay 
raises.  Congressional  pay  shouldn't  go  up 
while  the  pay  of  working  Americans  is  going 
down.  Let's  clamp  down  on  campaign  spend- 
ing and  open  the  airwaves  to  encourage  real 
political  debate  instead  of  paid  political  as- 
sassination. No  more  bounced  checks.  No 
more  bad  restaurant  debts.  No  more  fixed 
tickets.  Service  in  Congress  is  privilege 
enough. 

We  can't  go  on  like  this.  We  have  to  honor, 
reward  and  reflect  the  work  ethic,  not  the 
power  grab.  Responsibility  is  for  everybody, 
and  it  begins  here  in  the  nation's  capital. 

The  New  Covenant  will  also  challenge  the 
private  sector.  The  most  irresponsible  people 
in  the  1980's  were  those  in  business  who 
abused  their  position  at  the  top  of  the  totem 
pole.  This  is  my  message  to  the  business 
community:  As  President.  I'm  going  to  do 
everything  I  can  to  make  it  easier  for  your 
company  to  compete  in  the  world,  with  a 
better  trained  workforce,  cooperation  be- 
tween labor  and  management,  fair  and 
strong  trade  policies,  and  incentives  to  in- 
vest in  America's  economic  growth.  But  I 
want  the  jetsetters  and  the  feather  bedders 
Of  corporate  America  to  know  that  if  you 
sell  your  companies  and  your  workers  and 
your  country  down  the  river,  you'll  get 
called  on  the  carpet.  That's  what  the  Presi- 
dent's bully  pulpit  is  for.  It's  simply  not 
enough  to  obey  the  letter  of  the  law  and 
make  as  much  money  as  you  can.  It's  wrong 
for  executives  to  raise  their  pay  by  four 
times  the  percentage  their  worker's  pay  goes 
up  and  three  times  the  percentage  their  prof- 
Its  go  up— and  that's  exactly  what  they  did. 
It's  wrong  to  drive  a  company  into  the 
ground  and  bail  out  with  a  golden  parachute 
to  a  cushy  life. 

The  average  CEO  at  a  major  American  cor- 
poration is  paid  about  100  times  as  much  as 
the  average  worker— compare  that  to  a  ratio 
of  23  to  1  in  Germany  and  only  17  to  1  in 
Japan.  And  our  government  today  rewards 
that  excess  with  a  tax  break  for  executive 
pay,  no  matter  how  high  it  is.  That's  wrong. 
If  a  company  want  to  overpay  its  executives 
and  underinvest  in  the  future,  it  shouldn't 
get  any  special  treatment  from  Uncle  Sam. 
If  a  company  wants  to  transfer  jobs  abroad 
and  cut  the  security  of  working  people.  It 
shouldn't  get  special  treatment  from  the 
Treasury.  In  the  19808.  we  didn't  do  enough 
to  help  our  companies  to  compete  and  win  in 
a  global  economy.  We  did  too  much  to  trans- 
fer wealth  away  trom  hard-working  middle- 
class  people  to  the  rich  without  good  reason. 
That's  got  to  stop.  There  should  be  no  more 
deductibility  for  irresponsibility. 

The  New  Covenant  will  also  challenge  the 
hard-working  middle-class  families  of  Amer- 
ica. Their  challenge  centers  around  work  and 
education.  I  know  Americans  worry  about 
the  quality  of  education  in  this  country  and 
want  the  best  for  their  children.  The  Clinton 
Administration  will  set  high  national  stand- 
ards based  on  international  competition  for 
what  everybody  ought  to  know,  and  a  na- 
tional examination  system  to  measure 
whether  they're  learning  it.  It's  not  enough 
to  put  money  into  schools.  We  need  to  chal- 
lenge the  schools  to  produce  and  we've  got  to 
insist  on  results. 

The  New  Covenant  will  challenge  all  par- 
ents and  children  to  believe  all  children  can 
learn.  And  here  is  the  biggest  challenge  of 
all:  Too  many  American  parents  raise  their 
kids  to  believe  that  how  much  they  learn  de- 
pends on  the  IQ  that  God  gave  them  and  how 
much  money  their  family  makes.  Yet  in  the 
countries  we  are  competing  against  for  the 


future,  children  are  raised  to  believe  that 
how  much  they  learn  depends  on  how  hard 
they  work,  and  how  much  their  parents  en- 
courage them  to  learn. 

The  New  Covenant  will  challenge  students 
of  America  to  stay  in  school.  Students  who 
drop  out  of  school  or  fail  to  learn  as  much  as 
they  can  are  not  just  letting  down  them- 
selves and  their  families.  They're  failing 
their  communities,  because  from  that  point 
on.  chances  are  they're  subtracting  from  so- 
ciety, not  adding  to  it.  In  Arkansas,  we've 
tried  to  enhance  responsibility  for  students 
by  saying  that  if  they  drop  out  for  no  good 
reason,  they  lose  the  privilege  of  a  driver's 
license. 

The  New  Covenant  means  new  challenges 
for  every  young  person.  I  want  to  establish  a 
system  of  voluntary  national  service  for  all 
Americans.  In  a  Clinton  Administration, 
we'll  put  forth  a  domestic  GI  Bill  that  will 
say  to  the  middle  class  as  well  as  low-income 
people:  We  want  you  to  go  to  college,  we'll 
pay  for  it.  it  will  be  the  best  money  we  ever 
spent,  but  you've  got  to  give  something  back 
to  your  country  in  return.  As  President.  I'll 
set  up  a  trust  fund  out  of  which  any  Amer- 
ican can  borrow  money  for  a  college  edu- 
cation, so  long  as  they  pay  it  back  either  as 
a  small  percentage  of  their  income  over  time 
or  with  a  couple  of  years  of  national  service 
as  teachers,  police  ofllcers,  child  care  work- 
ers— doing  work  our  country  desperately 
needs. 

And  education  doesn't  stop  in  school. 
Adults  have  a  responsibility  to  keep  learning 
so  they  can  stay  ahead  of  the  competition, 
too.  All  of  us  are  going  to  have  to  work 
smarter  in  the  years  to  come,  and  that  will 
require  new  forms  of  cooperation  in  the 
workplace  between  management  and  work- 
ers, and  a  continuing  effort  to  move  toward 
high-performance  work  organizations. 

There's  a  special  challenge  In  the  New  Cov- 
enant for  the  young  men  and  women  who 
live  in  America's  most  troubled  urban  neigh- 
borhoods, the  children  like  those  I  met  in 
Chicago  and  Los  Angeles  who  live  in  fear  of 
being  forced  to  join  a  gang  or  getting  shot 
going  to  and  from  school. 

Many  of  these  young  people  believe  this 
country  has  ignored  them  for  too  long,  and 
they're  right,  many  of  them  think  America 
unfairly  blames  them  for  every  wrong  in  our 
society — for  drugs,  crime,  poverty,  the 
breakup  of  the  family  and  the  breakdown  of 
the  schools— and  they're  right.  They  worry 
that  because  their  face  is  of  a  different  color, 
their  only  choice  in  life  is  jail  or  welfare  or 
a  dead-end  job.  that  being  a  minority  in  an 
inner  city  is  a  guarantee  of  failure.  But 
they're  wrong— and  when  I'm  President.  I'm 
going  to  do  my  best  to  prove  they're  wrong. 

I  know  these  young  people  can  overcome 
anything  they  set  their  mind  to.  I  believe 
America  needs  their  strength,  their  intel- 
ligence, and  their  humanity.  And  because  I 
believe  in  them  and  what  they  can  contrib- 
ute to  our  society,  they  must  not  be  let  off 
the  hook.  All  society  can  offer  them  is  a 
chance  to  develop  their  God-given  abilities. 
They  have  to  do  the  rest.  Anybody  who  tells 
them  otherwise  is  lying— and  they  know  it. 

As  President,  I'll  see  that  they  get  the 
same  deal  as  everyone  else:  they've  got  to 
play  by  the  rules.  sUy  off  drugs,  stay  in 
school  and  keep  out  of  the  streets.  They've 
got  to  stop  having  children  if  they're  not 
prepared  to  support  them.  Governments 
don't  raise  children.  People  do. 

And  for  those  young  people  who  do  get  into 
trouble,  we'll  give  them  one  chance  to  avoid 
prison,  by  setting  up  community  boot  camps 
for  first-time  non-violent  offenders— where 


they  can  learn  discipline,  get  drug  treatment 
if  necessary,  continue  their  education,  and 
do  useful  work  for  their  community.  A  sec- 
ond chance  to  be  a  first-rate  citizen. 

The  New  Covenant  must  be  pro-work.  That 
means  people  who  work  shouldn't  be  poor.  In 
a  Clinton  Administration,  we'll  do  every- 
thing we  can  to  break  the  cycle  of  depend- 
ency and  help  the  poor  climb  out  of  poverty. 
First,  we  need  to  make  work  pay  by  expand- 
ing the  Earned  Income  Tax  Credit  for  the 
working  poor,  creating  savings  accounts  that 
make  it  easier  for  poor  people  even  on  wel- 
fare to  save,  and  supporting  microenterprise 
grants  for  those  who  want  to  start  a  small 
business.  At  the  same  time,  we  need  to  as- 
sure all  Americans  that  they'll  have  access 
to  health  care  when  they  go  to  work. 

The  New  Covenant  can  break  the  cycle  of 
welfare.  Welfare  should  be  a  second  chance, 
not  a  way  of  life.  In  a  Clinton  Administra- 
tion, we're  going  to  put  an  end  to  welfare  as 
we  know  it.  I  want  to  erase  the  stigma  of 
welfare  for  good  by  restoring  a  simple,  dig- 
nified principle:  no  one  who  can  work  can 
stay  on  welfare  forever. 

We'll  still  help  people  who  can't  help  them- 
selves, and  those  who  need  education  and 
training  and  child  care.  But  if  people  can 
work,  they'll  have  to  do  so.  We'll  give  them 
all  the  help  they  need  for  up  to  two  years. 
But  after  that,  if  they're  able  to  work, 
they'll  have  to  take  a  job  in  the  private  sec- 
tor, or  start  earning  their  way  through  com- 
munity service.  That  way.  we'll  restore  the 
covenant  that  welfare  was  first  meant  to  be: 
to  give  temporary  help  to  people  who've  fall- 
en on  hard  times. 

If  the  New  Covenant  is  pro-work,  it  must 
also  be  pro-family.  That  means  we  must  de- 
mand the  toughest  possible  child  support  en- 
forcement. We  need  an  administration  that 
will  give  state  agencies  that  collect  child 
support  full  law  enforcement  authority,  and 
find  new  ways  of  catching  deadbeats.  In  Ar- 
kansas, we  passed  a  law  this  year  that  says 
if  you  owe  more  than  a  thousand  dollars  in 
child  support  we're  going  to  report  you  to 
every  credit  agency  in  the  state.  People 
shouldn't  be  able  to  borrow  money  before 
they  take  care  of  their  children. 

Finally,  the  President  has  the  greatest  re- 
sponsibility of  all— to  bring  us  together,  not 
drive  us  apart.  For  12  years,  this  President 
and  his  predecessor  have  divided  us  against 
each  other— pitting  rich  against  poor,  black 
against  white,  women  against  men — creating 
a  country  where  we  no  longer  recognize  that 
we're  all  in  this  together.  They  have  profited 
by  fostering  an  atmosphere  of  blame  and  de- 
nial instead  of  building  an  ethic  of  respon- 
sibility. They  had  a  chance  to  bring  out  the 
best  in  us  and  instead  they  appealed  to  the 
worst  in  us. 

I  pledge  to  you  that  I'm  not  going  to  let 
the  Republicans  get  away  with  this  cynical 
scam  anymore.  A  New  Covenant  means  it's 
my  responsibility  and  the  responsibility  of 
every  American  in  this  country  to  fight  back 
against  the  politics  of  division  and  bring  this 
country  together. 

After  all.  that  is  what's  special  about 
America.  We  want  to  be  part  of  a  nation 
that's  coming  together,  not  coming  apart. 
We  want  to  be  part  of  a  community  where 
people  look  out  for  each  other,  not  just  for 
themselves.  We  want  to  be  part  of  a  nation 
that  brings  out  the  best  in  us,  not  the  worst. 
And  we  believe  that  the  only  limit  to  what 
we  can  do  is  what  our  leaders  are  willing  to 
ask  of  us  and  what  we  are  willing  to  expect 
of  ourselves. 

Nearly  sixty  years  ago.  in  a  famous  speech 
to   the   Commonwealth   Club   in    the    final 


months  of  this  1982  campaign.  Franklin  Roo- 
sevelt outlined  a  new  compact  that  gave 
hope  to  a  nation  mired  in  the  Great  Depres- 
sion. The  role  of  government,  he  said  was  to 
promise  every  American  the  right  to  make  a 
living.  The  people's  role  was  to  do  their  best 
to  make  the  most  of  it.  He  said:  "Faith  in 
America  demands  that  we  recognize  the  new 
terms  of  the  old  social  contract.  In  the 
strength  of  great  hope  we  must  all  shoulder 
our  common  load." 

That's  what  our  hope  is  today:  A  New  Cov- 
enant to  shoulder  our  common  load.  When 
people  assume  responsibility  and  shoulder 
that  common  load,  they  acquire  a  dignity 
they  never  knew  before.  When  people  go  to 
work,  they  rediscover  a  pride  that  was  lost. 
When  fathers  pay  their  child  support,  they 
restore  a  connection  they  and  their  children 
need.  When  students  work  harder,  they  find 
out  they  all  can  learn  and  do  as  well  as  any- 
one else  on  Earth.  When  corporate  managers 
put  their  workers  and  their  long-term  profits 
ahead  of  their  own  paychecks,  their  compa- 
nies do  well,  and  so  do  they.  When  the  privi- 
lege of  serving  is  enough  of  a  perk  for  people 
in  Congress,  and  the  President  finally  as- 
sumes responsibility  for  America's  problems, 
we'll  begin  to  do  what  is  right  to  move 
America  forward. 

And  that  is  what  this  election  is  really  all 
about — forging  a  New  Covenant  of  change 
that  will  honor  middle-class  values,  restore 
the  public  trust,  create  a  new  sense  of  com- 
munity, and  make  America  work  again. 
Thank  you.» 


OUTSTANDING  ACHIEVEMENT 

AWARD  TO  WESTCHESTER  COUN- 
TY BEE-LINE  SYSTEM 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  honor  the  Westchester  County 
Department  of  Transportation's  Bee- 
Line  System  which  has  been  awarded 
the  prestigious  Public  Transportation 
System  Outstanding  Achievement 
Award. 

The  award,  presented  by  the  Amer- 
ican Public  Transit  Association 
[APTA].  is  given  annually  to  the  North 
American  transit  system  that  has  dem- 
onstrated extraordinary  achievement 
in  efficiency  and  effectiveness  in  its 
category. 

A  major  reorganization  of  the  depart- 
ment's administrative  structure  in  1987 
provided  the  impetus  for  a  refocusing 
and  an  increased  emphasis  on  manage- 
ment responsibility  and  'accountabil- 
ity. 

Highlights  of  the  reorganization's 
success  include:  the  development  and 
adoption  of  a  strategic  plan:  the  devel- 
opment of  improved  management  in- 
formation systems:  the  enhanced  role 
of  the  system  as  a  mobility  manager  in 
the  service  area:  improved  customer- 
responsiveness  and  marketing  efforts 
in  developing  system  identity  and  in- 
formation dissemination:  improved  ef- 
fectiveness in  the  areas  of  maintenance 
and  scheduling:  improvements  in  the 
service  planning  process,  which  in- 
cludes detailed  studies  of  transpor- 
tation needs  in  localized  regions,  and 
coordination  of  services  with  neighbor- 
ing bus  systems  and  regional  com- 
muter rail  services. 


The  Bee-Llne  System  provides  local 
and  express  service  for  the  entire  coun- 
ty of  Westchester.  It  also  provides  serv- 
ice to  local  commuter  rail  stations. 
This  system  is  comprised  of  60  routes, 
250  bus  shelters,  and  3,000  bus  stops.  It 
transports  110,000  New  Yorkers  each 
day. 

The  Bee-Line  System  is  a  public/fcri- 
vate  partnership  which  includes  six  pri- 
vate operators.  It  has  been  praised  for 
its  operating  excellence  and  innovation 
within  the  transit  industry.  The  Bee- 
Line  has  had  a  fare  recovery  ratio 
above  50  percent  for  the  last  10  years. 
In  1990.  the  ratio  was  54  percent.  Last 
year,  the  system's  passenger  growth  of 
3.3  percent  was  the  largest  passenger 
increase  of  any  bus  system  in  New 
York  State. 

I  am  extremely  proud  to  honor  the 
Westchester  County  Bee-Line  System 
for  its  outstanding  performance  and 
achievement  of  excellence,* 


THE  SELECTION  OF  IRVING  GOLD- 
STEIN TO  BE  THE  U.S.  CAN- 
DIDATE FOR  DIRECTOR  GEN- 
ERAL OF  THE  INTERNATIONAL 
TELECOMMUNICATIONS  SAT- 

ELLITE ORGANIZATION 

•  Mr.  BREAUX.  Mr.  President,  re- 
cently the  State  Department  an- 
nounced the  selection  of  Irving  Gold- 
stein, Chairman  and  Chief  Executive 
Officer  of  Communications  Satellite 
Corporation  [Comsat]  to  be  the  U.S. 
candidate  for  the  post  of  Director  Gen- 
eral of  the  International  Telecommuni- 
cations Satellite  Organization 
[Intelsat].  This  is  an  outstanding  nomi- 
nation to  a  very  important  position  in 
the  field  of  global  communications. 

Intelsat  is  a  consortium  that  owns 
and  operates  the  global  commercial 
communications  satellite  system.  It 
owes  its  genesis  to  the  87th  Congress 
which,  working  with  the  administra- 
tion of  John-F.  Kennedy,  passed  the 
landmark  Communications  Satellite 
Act  of  1962.  That  law  created  Comsat 
and  laid  the  groundwork  for  the  global 
system.  When  Intelsat  launched  its 
first  satellite.  Early  Bird,  in  1965  there 
were  11  member  countries.  Today, 
there  are  121,  including  the  Soviet 
Union,  which  joined  the  organization 
this  past  July.  Intelsat  currently  oper- 
ates 15  satellites  in  geosynchronous 
orbit,  providing  international  tele- 
communications seiT^ices  to  180  coun- 
tries. As  the  U.S.  participant  in  the 
consortium,  Comsat  provides  services 
for  all  communications  coming 
through  the  Intelsat  system  which 
originate  or  terminate  in  this  country. 

There  is  little  doubt  that  advance- 
ment in  telecommunications  tech- 
nology has  played  a  pivotal  role  in  the 
march  of  democracy  throughout  the 
world  over  the  past  30  years.  The  most 
recent  telling  examples  have  been  in 
Elastern  Europe  and  the  Soviet  Union. 
We  have  to  wonder  how  successful  the 


Soviet  military  coup  might  have  been 
without  instantaneous  television  cov- 
erage of  the  event  being  broadcast 
throughout  the  world.  Clearly,  the 
ability  of  news  organizations  to  keep 
the  world  community  informed  con- 
tributed substantially  to  the  demise  of 
the  coup.  Without  satellite  commu- 
nications this  would  not  have  been  pos- 
sible. 

The  Intelsat  network  has  brought 
new  opportunities  to  countries  in  every 
corner  of  the  globe.  The  global  acces- 
sibility of  a  high-quality  telecommuni- 
cations network,  which  was  unthink- 
able before  the  advent  of  satellites,  is 
commonplace  today.  This  is  a  testa- 
ment to  the  leadership  played  first  by 
Comsat  and  then  by  Intelsat  in  bring- 
ing the  world  together  through  voice, 
data,  and  facsimile  communications. 
But  Intelsat  cannot  rest  on  its  stellar 
achievements.  There  is  more  to  be  done 
and  I  believe  there  is  no  one  better 
qualified  to  lead  Intelsat  as  it  meets 
the  many  challenges  that  lie  ahead 
than  Irving  Goldstein. 

Mr.  Goldstein  has  a  wealth  of  knowl- 
edge and  experience  in  the  area  of 
space  and  telecommunications.  He  has 
enjoyed  a  long  and  successful  career  at 
Comsat,  beginning  his  service  there  as 
a  lawyer  in  1966.  He  has  held  a  number 
of  responsible  positions  within  Comsat 
and  presently  serves  as  chainnan  and 
CEO.  He  was  one  of  those  responsible 
for  the  creation  of  our  international 
satellite  network. 

Mr.  Goldstein  has  represented  Com- 
sat on  the  Board  of  Governors  of 
Intelsat  and  served  as  Chairman  during 
the  1980-^1  term.  He  is  a  member  of  the 
Presidentially  appointed  National  Se- 
curity telecommunications  Advisory 
Committee,  the  National  Aeronautics 
and  Space  Administration  Commercial 
Programs  Advisory  Comnaittee,  and 
the  U.S.  Department  of  Commerce  Na- 
tional Oceanic  and  Atmospheric  Man- 
agement Advisory  Committee.  These 
positions  have  given  him  a  deep  and 
broad  understanding  of  telecommuni- 
cations, trade  and  technology  issues. 
He  is  well  known  and  highly  respected 
in  the  international  communications 
arena.  These  leadership  qualities  are 
vital  to  Intelsat  as  it  enters  a  decade  of 
changing  markets,  technological  ad- 
vancements and  increased  competition. 

Mr.  Goldstein  is  also  active  in  the 
community  serving  as  a  member  of  the 
Mayor's  Management  Advisory  Com- 
mittee of  the  Federal  City  Council  in 
Washington.  He  is  also  a  director  of  the 
Challenger  Center  for  Space  Science 
and  Education  and  has  further  dem- 
onstrated his  commitment  to  edu- 
cation through  his  leadership  with  the 
highly  commended  Comsat/Jefferson 
Junior  High  School  Alliance. 

Mr.  President,  I  am  proud  to  support 
Irving  Goldstein  in  his  bid  to  become 
the  next  Director  General  of  Intelsat. 
His  breadth  of  experience,  dedication 
to   excellence   and   record   of  sei'vice 
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make  him  uniquely  quallfled  to  serve 
In  this  post.  I  am  confident  he  will  be 
elected  and  I  know  he  will  serve  with 
distinction.* 


October  23,  1991 


October  23,  1991 
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F/A-18E/F  DEVELOPMENT 

•  Mr.  D'AMATO.  Mr.  President,  having 
not  yet  fully  paid  the  bill  for  the  disas- 
trous development  of  the  A-12,  the  C- 
17,  and  the  T^5.  the  Navy,  the  Penta- 
gon, and  some  in  Congress,  are  now 
falling  over  themselves  to  front-load 
the  new  F/A-18E/F  development  pro- 
gram. Where  I  come  from,  it's  "three 
strikes  and  you're  out."  but  I  played 
hardball,  and  I  am  told  you  cannot 
strike  out  in  softball. 

No  matter  that  the  aircraft  proposed 
is  an  F/A-18  in  name  only — the  fuse- 
lage, wing,  tail,  engines,  and  avionics 
will  all  be  new.  No  matter  that  devel- 
opment is  now  pegged  at  roughly  $5  bil- 
lion with  nowhere  to  go  but  up.  No 
matter  that  the  Navy  cannot  now  af- 
ford to  buy  enough  of  the  current  gen- 
eration of  aircraft  to  fill  the  decks  of 
the  carriers  we  already  have.  All  this 
has  counted  for  nothing  in  the  minds  of 
those  who  are  proposing  this  acceler- 
ated, almost  desperate,  ramp-up  to 
meet  a  first  flight  deadline  of  the  first 
quarter  of  1995. 

What  is  alarming  about  the  F/A-lBEv' 
F  is  its  suddenness.  Last  year's  testi- 
mony by  the  Navy  before  the  Defense 
Appropriations  Subcommittee  included 
not  a  word  about  the  F/A-18E/F.  Now, 
in  the  wake  of  a  A-12  debacle,  we  are 
being  asked  to  toss  something  ap- 
proaching half  a  billion  dollars  at  the 
very  company  responsible  for  the  A-12 
to  develop  a  gap  filler  for  the  A-12. 
This  would  be  laughable.  If  it  were  not 
for  the  fact  that  the  joke  is  on  the  tax- 
payer. 

And  talk  about  a  busy  schedule,  be- 
tween now  and  the  end  of  the  fiscal 
year  1992,  the  F/A-18E/F  program  must 
jump  the  following  hurdles: 

First,  system  engineering  studies  to 
reduce  risk  and  provide  data  for  con- 
figuration definition; 

Second,  aircraft  configuration  defini- 
tion based  on  the  results  of  engineering 
studies; 

Third,  detailed  specification  genera- 
tion; 

Fourth,  engine  risk  reduction  effort 
or  initiation  of  engine  source  competi- 
tion; 

Fifth,  engine  source  selection— if 
competed; 

Sixth,  detailed  specification  review 
and  approval; 

Seventh,  Milestone  n  decision; 

Eighth,  FSD  contract  award; 

Ninth,  contractor  FSD  aircraft  de- 
sign, analysis,  and  model  testing; 

Tenth,  subsystem  design  and  testing; 

Eleventh,  software  preliminary  de- 
sign; and 

Twelfth,  long  lead  procurement. 

No  loitering  around  the  water  cooler 
for  these  guys. 


Most  amazing  of  all,  however,  is  how 
close  this  plan  came  to  being  accepted. 
Had  It  not  been  for  the  Defense  Appro- 
priations Subcommittee,  the  F/A-18E/F 
would  have  sailed  through  and  not  even 
been  a  conference  issue. 

Mr.  President.  I  ask  that  the  lan- 
guage concerning  the  F/A-18E/F  from 
the  fiscal  year  1992  Senate  Defense  ap- 
propriations report  be  inserted  at  this 
point. 
The  excerpt  follows: 
P/A-18  squadrons.— The  Navy's  attempts  In 
the  past  year  to  chart  an  affordable,  mili- 
tarily justified,  and  cost-effective  course  for 
the  future  of  naval  aviation  have,  in  the 
Committee's  opinion,  not  yielded  the  in- 
tended result.  In  the  wake  of  the  demise  of 
the  A-12  attack  aircraft  and  F-14D  remanu- 
facturing  programs,  the  Navy  has  proposed 
two  new,  major,  and  costly  modernization  ef- 
forts—the AX  aircraft  and  the  F/A-18E/F  pro- 
grams. 

The  AX  program,  intended  to  develop  a 
less  costly  successor  to  the  A-12  and  an  ulti- 
mate replacement  for  the  aging  A-6E.  all- 
weather,  medium-attack  fleet,  is  neverthe- 
less expected  to  cost  at  least  J14.000.000.000. 
The  F/A-18EVF  upgrade  is  projected  to  cost  at 
least  S4.000.000.000.  It  is  intended  to  provide 
the  Navy  with  a  complement  and  successor 
to  the  Navys  primary  air-to-air  combat 
platform,  the  F-14.  as  well  as  to  supplement 
the  carrier's  offensive  ground  attack  capa- 
bilities. 

The  Committee  believes  it  is  premature  to 
assess  the  overall  affordabllity  of  the  AX  air- 
craft, since  the  specific  mix  of  combat  capa- 
bilities and  airframe  performance  param- 
eters is  largely  undefined.  For  example,  the 
concept  exploration  phase  of  the  AX  program 
will  begin  and  extend  through  fiscal  1992.  as 
competing  industry  design  teams  formulate 
their  specific  proposals  to  meet  the  Navy's 
broad  set  of  tentative  operational  require- 
ments. 

Indeed,  the  degree  to  which  the  AX  can 
perform  both  air-to-air.  as  well  as  air-to- 
ground,  missions,  is  an  important  consider- 
ation being  defined  during  the  next  year.  Ac- 
cording to  the  Secretary  of  Defense,  the  AX 
is  expected  to  possess  a  significant  air-to-air 
and  air-to-ground  capability  for  both  offen- 
sive and  defensive  purposes.  In  a  decade  of 
declining  defense  budgets  and  changing 
threats,  the  Committee  thinks  this  is  a  pru- 
dent conclusion.  The  affordabllity  and  mili- 
tary utility  of  primarily  single-missions  air- 
craft under  these  conditions  is  very  much  in 
doubt. 

Thus,  based  on  the  Defense  Secretary's 
statement,  and  the  designs  expected  to  be 
proposed  by  some  of  the  industry  teams,  the 
Committee  concludes  that  the  AX  actually 
has  the  potential  to  fulfill  some  of  the  air-to- 
air  missions  of  the  proposed  F^A-IB  aircraft. 
The  Committee's  fiscal  year  1992  rec- 
ommendation with  respect  to  the  F/A-18  pro- 
gram is  heavily  influenced  by  the  potential 
for  the  multirole  cai)abillty  for  the  AX.  and 
the  need  to  review  the  results  of  the  concept 
exploration  phase  of  the  program  to  estab- 
lish the  extent  to  which  this  potential  will 
be  fulfilled. 

While  the  F/A-18E/F  variant  is  proposed  to 
cure  long-standing  Navy  dissatisfaction  with 
the  range  and  payload  capabilities  of  current 
F-18's,  a  principal  justification  for  the  pro- 
gram is  to  provide  growth  room  for  further 
improvements  beyond  the  F/A-18C/D  and  be- 
yond the  basic  E/F.  The  core  of  the  E/F  pro- 
gram is  to  provide  the  fuselage  weight. 
space,  and  power  to  permit  further  extensive 
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and  expensive  upgrades  to  the  E/F  shortly 
after  the  basic  E/F  configuration  is  fielded. 

The  costs  of  developing  and  procuring 
these  additional  capabilities  are  not  included 
in  the  M.OOO.OOO.OOO  cost  so  far  projected  for 
the  F/A-18E>F.  The  true  costs  of  the  F/A-18EV 
F  program  are  unknown  and  the  ability  of 
future  defense  budgets  to  support. such  up- 
grades is  uncertain.  Indeed,  these  costs  are 
not  included  even  in  the  later  years  of  the 
Navy  F"yT)P,  which  is  underfunded  just  for 
planned  upgrades  to  the  F/A-18C/D's. 

The  Committee  is  uncertain  what  advan- 
tage lies  in  spending  $4,000,000,000  during  the 
next  5  years  just  to  field  an  aircraa  we  im- 
mediately will  have  to  spend  further  untold 
millions  or  billions  to  improve.  Based  on  the 
Defense  Secretary's  projection  and  the  ex- 
pected contractor  designs,  the  extent  to 
which  the  F/A-18  needs  to  be  upgraded  is 
very  hypothetical.  The  more  the  AX  is  capa- 
ble of  air-to-air  combat  and  supersonic 
speeds,  the  more  simply  producing  addi- 
tional F/A-18C/D's  is  an  acceptable,  afford- 
able alternative  to  an  open-ended,  costly  E/F 
program. 

Furthermore,  the  high  cost  and  steep  in- 
crease in  F/A-18E/F  funding  profiles  is  driven 
by  an  arbitrary  initial  operational  capability 
[IOC]  date  and  large  contract  termination-li- 
ability requirements.  The  Navy  has  failed  to 
justify  both  the  IOC  urgency  and  the  termi- 
nation liability  financial  requirements. 

The  Committee  notes  the  Navy  has  in- 
flated the  weight  projection  used  to  claim 
that  the  F/A-18  C/D  will  lose  too  much  pay- 
load  in  the  future — thus  necessitating  the  E/ 
F. 

Also,  a  major  question  exists  with  respect 
to  the  survivability  improvements  claimed 
for  the  KIF  compared  with  the  C/D.  In  the 
Committee's  opinion,  these  claims  should  be 
subject  to  more  independent  review  before 
they  can  be  accepted  with  sufficient  con- 
fidence to  help  justify  a  $4,000,000,000  pro- 
gram. Further  elaboration  on  this  issue  is 
contained  in  the  classified  annex  to  the  Com- 
mittee's report. 

Finally,  the  Committee  observes  that  in 
making  claims  about  the  affordabllity  of  the 
E/F.  the  Navy  compares  the  costs  of  the  air- 
craft with  the  more  expensive  F-14.  The  serv- 
ice does  not  consider  any  economies  from 
forgoing  the  EVF  altogether,  procuring 
multimission  AX  in  larger  quantities,  and 
purchasing  more  F/A-18  C/D's  in  the  near 
term  to  address  hypothetical  inventory 
shortfalls.  The  Committee  thinks  these  con- 
siderations should  be  assessed  and  notes  the 
unit  cost  of  an  EVF  will  not  be  inexpensive, 
especially  when  further  upgrades  are  consid- 
ered. 

Taking  into  account  all  these  consider- 
ations, the  Committee  believes  it  is  prudent 
to  moderate  the  proposed  pace  of  the  F/A- 
18E/F  program  to  prevent  premature  com- 
mitment to  a  costly  program  which  may  not 
be  necessary,  and  which  may  not  deliver  as 
advertised.  This  moderation  also  will  reduce 
the  financial  burden  on  the  Navy  budget  and 
permit  further  assessment  of  the  AX  and  F/ 
A-18  programs  as  better,  more  complete  in- 
formation becomes  available.  The  Commit- 
tees  course  of  action  permits  more  time  to 
resolve  these  issues  and  preserves  Congress' 
options  and  the  taxpayers'  pocketbook  with- 
out risking  national  security. 

For  all  these  reasons,  it  is  recommended 
that  $319,077,000  be  appropriated  for  all  F/A- 
18  research  and  development  efforts  in  fiscal 
year  1992.  This  amount  includes  $250,000,000 
for  the  F/A-18E1/F.  a  reduction  of  $133,000,000 
from  the  budget  request  and  $153,000,000  from 
the  House  allowance,   but  an  amount  still 


representing  2,908-percent  growth  (excluding 
inflation)  from  the  programs  fiscal  year  1991 
funding.  This  amount  is  more  than  sufficient 
to  maintain  program  momentum  in  this  dif- 
ficult budget  environment. 

The  Committee  makes  this  reduction  with- 
out prejudice  and  believes  that  the 
$250,000,000  provided  demonstrates  full  sup- 
port for  maintaining  Congress'  option  to  pur- 
sue a  vigorous  and  robust  F/A-18E/F  Develop- 
ment Program  in  the  future. 

To  assist  the  Congress  in  evaluating  the 
full  benefits  and  costs  of  the  F/A-18E/F  pro- 
gram, additional  information  is  needed. 
Therefore,  the  Committee  directs  the  Office 
of  the  Secretary  of  Defense  to  submit  the  fol- 
lowing information,  no  later  than  April  15. 
1992: 

An  updated  cost  estimate  for  the  program, 
including  a  full  listing  of  all  the  upgrades 
contemplated  for  the  F/A-18E/F.  the  total 
cost,  and  costs  between  fiscal  years  1992  and 
1998  to  develop,  procure,  and  install  each  up- 
grade, the  timetable  for  such  acquisition  and 
installation,  and  whether  each  upgrade 
project  is  fully  funded  in  these  years. 

An  updated  projection  by  the  U.S.  intel- 
ligence community  validating  in  detail,  by 
region,  scenario,  and  potential  adversary, 
the  most  likely  and  realistic  air-to-air  and 
surface-to-air  threats  the  F/A-18E/F  would 
face  in  the  years  1996-2010.  and  the  specific 
validated  threat  capabilities  which  each  par- 
ticular F/A-18E/F  upgrade  project  is  intended 
to  counter. 

An  independent  assessment  of  the  capabili- 
ties of  each  P/A-18E1/F  upgrade  to  counter 
each  specific  threat. 

A  new  cost  and  operational  effectiveness 
analysis  by  an  Independent  organization  in 
no  way  connected  with  the  Navy,  assessing 
the  cost  and  operational  effectiveness  of  the 
E/F  with  the  F/A-18C/D's  configured  as  they 
are  programmed  to  be  by  fiscal  year  1996.  and 
with  the  emerging  designs  for  the  AX. 

An  independent  assessment  by  the  Air 
Force's  civilian  and  military  experts  of  the 
proposed  survivability  features  of  the  E/F 
and  their  likely  effectiveness  against  the  ex- 
pected threats  and  their  resistance  to  coun- 
termeasures. 

For  the  purposes  of  conducting  the  inde- 
pendent survivability  analysis,  the  Commit- 
tee directs  that  the  Air  Force  military  and 
civilian  experts,  including  those  at  Lincoln 
Laboratory,  be  provided  access  and  clear- 
ances for  all  Information  they  deem  nec- 
essary. 

Mr.  D'AMATO.  This  is  some  of  the 
most  thoughtful  language  on  naval 
aviation  I  have  seen  in  a  year  that  will 
hopefully  represent  the  nadir  of  Navy 
aircraft  development.  Let  me  repeat 
the  key  paragraph:  "The  Committee 
makes  this  reduction  without  prejudice 
and  believes  that  the  $250,000,000  pro- 
vided demonstrates  full  support  for 
maintaining  Congress'  option  to  pursue 
a  vigorous  and  robust  F/A-18E/F  devel- 
opment program  In  the  future". 

That  Is  considerably  more  generous 
than  I  would  have  been,  but  it  gets  to 
the  heart  of  the  matter:  Good  govern- 
ment. Our  job  is  not  simply  to  rubber 
stamp  every  cockamamie  scheme  that 
is  belched  forth  from  the  Navy's  bilge. 
We  are  charged  with  oversight,  with 
holding  the  services  to  account.  This 
language  does  that. 

I  commend  it  to  my  colleagues,  and 
look  to  both  the  Defense  Authorization 


and  Appropriations  conferees  to  Incor- 
porate this  reasoned  approach  into 
their  final  conference  packages.* 


A  TRIBUTE  TO  RUSS  BERRIE 

*  Mr.  LAUTENBERG.  Mr.  President.  I 
rise  today  to  recognize.  Russ  Berrie.  a 
New  Jersey  businessman  and  civic 
leader,  for  his  contributions  to  our 
State  and  service  to  the  community. 

On  December  5.  1991.  Russ  will  be 
honored  by  the  Anti-Defamation 
League  of  B'nal  B'rith  with  its  pres- 
tigious "Torch  of  Liberty  Award"  in 
Alpine.  NJ.  For  his  philanthropy  and 
dedication  to  Jewish  life.  Russ  Berrie 
is  most  deserving  of  this  honor. 

In  1963.  Russ  founded  Russ  Berrie  and 
Co.,  Inc.,  a  highly  successful  designer 
and  distributor  of  stuffed  animals, 
dolls,  picture  frames,  candles,  and 
other  gift  items.  The  company  has 
grown  to  employ  over  2,500  employees 
with  offices  in  the  United  States,  Can- 
ada, the  Orient,  and  Great  Britain.  In 
1986,  Forbes  magazine  named  it  the  21st 
best  run  small  company  in  the  Nation 
and  in  1987,  Nikkei  Press  listed  It  as 
the  15th  best  company  In  the  world. 

Mr.  President,  by  any  measure,  Russ 
Berrie  has  been  an  enormously  success- 
ful businessman.  More  Importantly,  he 
has  used  his  personal  success  as  a  tool 
to  help  ease  the  burdens  of  others.  Russ 
has  always  believed  his  success  In  busi- 
ness carried  with  it  an  obligation  to 
give  back  to  the  community.  To  this 
end,  he  has  lent  his  support  to  a  vari- 
ety of  groups  and  Institutions  which 
share  his  vision  of  creating  oppor- 
tunity and  improving  the  quality  of 
life  for  others. 

As  a  graduate  of  New  York  Univer- 
sity and  the  University  of  Florida, 
Russ  has  been  committed  to  education 
and  Institutes  of  higher  learning.  He 
has  joined  the  boards  of  numerous  edu- 
cational institutions  including  New 
York  University,  Elisabeth  Morrow 
School  of  Englewood,  NJ,  Farleigh 
Dickinson  University  and  the  Univer- 
sity of  Florida  where  he  established  an 
Eminent  Scholar  Chair  in  Marketing  in 
1988. 

Our  children  have  been  a  focus  of  his 
philanthropic  efforts  and,  to  that  end. 
Russ  has  made  the  holidays  brighter 
for  over  a  million  handicapped  and  un- 
derprivileged children  through  his  do- 
nations of  toys  and  gifts  to  the  AYUDA 
Toy  Drive.  Further,  he  has  dedicated 
pediatric  rooms  at  the  Center  for  Child 
Health  at  Englewood  Hospital  in  New 
Jersey  and  he  contributes  generously 
to  Tomorrow's  Children  Fund  of  New 
Jersey,  the  Children's  Museum  of  Man- 
hattan, the  March  of  Dimes,  and  the 
Association  for  Help. 

His  determination  to  make  the  lives 
of  our  children  more  fulfilling  has  ex- 
tended overseas  to  Israel,  where  he  has 
dedicated  both  a  Youth  Center  In 
Natanya  and  an  electronics  projects 
laboratory  to  Boys  Town  Jerusalem. 


Mr.  President,  the  list  of  Russ  Ber- 
rie's  good  works  continues  to  include, 
among  others,  involvement  in  the 
United  Way,  the  World  Jewish  Con- 
gress, the  United  Jewish  Community  of 
Bergen  County,  NJ,  the  Jewish  Com- 
munity Center  on  the  Palisades.  Hadas- 
sah  Medical  Relief  Association.  Devel- 
opment Corp.  for  Israel,  and  American 
Friends  of  the  Shalom  Hartman  Insti- 
tute. 

For  his  effort.  Russ  has  received  nu- 
merous accolades  over  the  years,  in- 
cluding awards  from  various  Native 
Americans  for  his  contributions  of  toys 
to  the  needy  children  of  many  tribes. 
He  was  named  "Man  of  the  Year"  by 
Catholic  Community  Services,  received 
the  "Gates  of  Jerusalem"  award  In 
1987.  the  "Covenant  of  Peace  Award" 
by  the  Synagogue  Council  of  America 
and.  In  1987.  then-Mayor  Dianne  Fein- 
stein  named  July  31.  1987,  "Russell 
Berrie  Day"  in  San  Francisco. 

All  of  these  honors  reflect  Russ'  com- 
mitment to  others.  On  December  5,  the 
ADL  will  bestow  upon  him  the  "Torch 
of  Liberty  Award"  in  recognition  of  his 
ongoing  humanitarian  efforts.  For 
years,  the  ADL  has  worked  diligently 
to  reduce  prejudice  and  promote  har- 
mony between  groups  and  Russ  Berrie's 
contributions  to  this  end  have  been  in- 
valuable. 

I've  been  proud  to  call  Russ  Berrie 
my  friend  for  many  years,  Mr.  Presi- 
dent, and  I  applaud  the  ADL  for  its  de- 
cision to  recognize  Russ  for  his  good 
works.  Having  known  him  for  a  long 
time,  I  know  it  isn't  awards  and  com- 
munity recognition  that  drive  Russ, 
but  a  deep-seated  desire  to  be  of  serv- 
ice, to  do  what's  right.  Such  qualities 
are  too  rare  and  individuals  who  pos- 
sess them  serve  as  an  inspiration  to  us 
all. 

Successful  businessman,  community 
leader,  supporter  of  Israel,  dedicated 
father  of  Brett.  Richard.  Leslie.  Scott. 
Nicole  and  David  Berrie.  Russ  Berrie 
has  proven  time  and  again  his  commit- 
ment to.  not  just  business,  but  the 
business  of  making  our  country  work 
for  so  many  others.  When  the  system 
falls  short,  as  too  often  it  does.  Russ 
steps  in  to  fill  in  the  gaps. 

I  share  my  congratulations  with  Russ 
and  am  proud  to  bring  them  to  the  at- 
tention of  my  colleagues.* 


COMMENDING  TYLER  GARVENS 

*Mr.  D'AMATO.  Mr.  President.  I  rise 
to  day  to  pay  tribute  to  Ms.  Tyler 
Garvens  who  has  been  a  member  of  my 
staff  since  February  2,  1988.  Tyler  is 
leaving  my  staff  to  take  a  position  in 
the  Legislative  Affairs  Office  of  the 
White  House. 

Tyler  Garvens  came  to  my  office 
from  the  Government  relations  office 
of  United  Airlines.  She  started  as  a  re- 
ceptionist in  our  front  office.  Her 
friendly  manner,  knowledge,  and  gentle 
presence  were  the  key  ingredients  to 
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her  success  in  constituent  relations. 
She  was  well  received  and  grreatly 
loved  by  her  coworkers. 

Last  year  Tyler  was  promoted  to 
Leg^islative  Coordinator.  At  this  post 
Tyler  was  responsible  for  organizing 
the  entire  legislative  office.  She  was 
also  responsible  for  commemorative 
legislation,  congressional  statements, 
and  constituent  correspondence;  among 
other  duties.  Tyler  carried  out  her 
duties  masterfully  and  professionally 
and  has  been  a  tremendous  assistance 
to  me. 

Tyler  will  be  missed.  I  offer  her  great 
success  and  much  good  fortune  in  all  of 
her  future  endeavors.  Congratulations 
to  Tyler  Garvens  on  her  promotion, 
considerable  regrets  on  our  loss,  and 
best  wishes  for  continued  success  in  all 
her  future  endeavors.* 


THE  CALENDAR 


Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation en  bloc  of  Calendar  Nos.  276  and 
277,  that  the  bills  be  deemed  read  three 
times  and  passed  en  bloc,  and  the  mo- 
tion to  reconsider  the  passage  of  these 
items  be  laid  upon  the  table  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEMORIAL  TO  MARTIN  LUTHER 
KING,  JR.  IN  THE  DISTRICT  OF 
COLUMBIA 

The  bill  (S.  239)  to  authorize  the 
Alpha  Phi  Alpha  Fraternity  to  estab- 
lish a  memorial  to  Martin  Luther  King, 
Jr.,  in  the  District  of  Columbia,  was 
considered,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time, 
and  passed;  as  follows: 
S.  239 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION    1.  AUTHORmr  TO  ESTABLISH   MEMO- 
RIAL. 

(a)  In  General.— 

(1)  Establishment.— Subject  to  subsection 
(b).  the  Alpha  Phi  Alpha  Fraternity  is  au- 
thorized to  establish  a  memorial  to  Martin 
Luther  Klngr,  Jr.,  in  the  District  of  Columbia 
and  its  environs  in  accordance  with  the  Act 
entitled  "An  Act  to  provide  standards  for 
placement  of  commemorative  works  on  cer- 
tain Federal  lands  in  the  District  of  Colum- 
bia and  its  environs,  and  for  other  purposes". 
approved  November  14,  1986  (40  U.S.C.  1001.  et 
scq.).  to  honor  Martin  Luther  King.  Jr. 


(2)  DEFiNmoN.— For  purposes  of  paragraph 
(1),  the  term  "the  District  of  Columbia  and 
its  environs "  has  the  same  meaning  give  to 
such  term  by  section  2(e)  of  such  Act. 

(b)  Expense  to  the  Unhted  States.— The 
United  States  shall  not  pay  any  expense  of 
the  establishment  of  the  memorial  under 
subsection  (a). 
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CONVEYANCE  OF  CERTAIN  LANDS 
IN  GARY,  IN 

The  bill  (H.R.  470)  to  authorize  the 
Secretary  of  Transportation  to  release 
the  restrictions,  requirements,  and 
conditions  imposed  in  connection  with 
the  conveyance  of  certain  lands  to  the 
city  of  Gary,  IN,  was  considered,  or- 
dered to  be  read  a  third  time,  read  the 
third  time,  and  passed. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Members  of  the  Sen- 
ate, there  will  be  no  further  rollcall 
votes  today.  The  Senate  will  proceed  to 
the  civil  rights  bill  at  11  a.m.  tomor- 
row. I  will  be  obtaining  that  consent 
shortly.  At  2:30.  the  Senate  will  tempo- 
rarily set  aside  the  civil  rights  bill  and 
turn  to  the  consideration  of  the  Fed- 
eral facilities  bill  for  1  hour  of  debate 
equally  divided  between  Senator  SEY- 
MOUR and  myself,  following  which 
there  will  be  three  votes:  A  vote  on  a 
resolution  which  I  will  offer,  a  vote  on 
the  Seymour  amendment,  and  then  a 
vote  on  final  passage  of  the  Federal  fa- 
cilities bill. 

The  Senate  will  then  return  to  con- 
sideration of  the  civil  rights  bill  there- 
after. 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  10  a.m.  on  Thurs- 
day, October  24;  that  following  the 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date;  that  the  time 


for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  that  there  be  a  pe- 
riod for  morning  business  not  to  extend 
beyond  11:15  a.m..  with  Senators  per- 
mitted to  speak  therein;  that  the  fol- 
lowing Senators  be  recognized  to  speak 
with  the  time  limitation  specified: 
Senator  Boren  for  up  to  15  minutes; 
Senator  Roth  for  up  to  30  minutes; 
Senator  Nickles  for  up  to  15  minutes; 
Senator  Reid  for  up  to  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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UNANIMOUS-CONSENT 
AGREEMENT— S.  1745 

Mr.  MITCHELL.  Mr.  President.  I  now 
ask  unanimous  consent  that  at  11:15 
a.m.  on  Thursday,  October  24,  the  Sen- 
ate proceed  to  the  consideration  of  S. 
1745,  the  Civil  Rights  Act  of  1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  10 
A.M. 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  I  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  8:14  p.m..  recessed  until  Thursday, 
October  24,  1991,  at  10  a.m. 


NOMINATIONS 

Elxecutive    nominations   received   by 
the  Senate  October  23,  1991: 

DEPARTMENT  OF  JUSTICE 

KEVIN  V  SCHIEFFER.  OF  SOUTH  DAKOTA,  TO  BE  US 
ATTORNEY  FOR  THE  DISTRICT  OF  SOUTH  DAKOTA  FOR 
THE  TERM  OF  i  YEARS  VICE  PHILIP  N  HOGEN.  TERM  EX- 
PIRED 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  October  23,  1991: 

INTER-AMERICAN  DEVELOPMENT  BANK 

RICHARD  C  HOUSEWORTH.  OF  ARIZONA.  TO  BE  US  AI, 
TERNATE  EXECUTIVE  DIRECTOR  OF  THE  mTER-AMER- 
ICAN  DEVELOPMENT  BANK. 

DEPARTMENT  OF  STATE 

EDWARD  OIBSON  LANPHER.  OF  THE  DISTRICT  OF  CO- 
LUMBIA. A  CAREER  MEMBER  OF  THE  SENIOR  FOREIGN 
SERVICE.  CLASS  OF  MINISTER  COUNSELOR.  TO  BE  AM 
BAS8ADOR  EXTRAORDINARY  A.ND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  ZIMBABWE 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
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CONSTrrUTED  COMMITTEE  OF  THE  SENATE. 


HOUSE  OF  REPRESENTATIVES— Wed/i€8day,  October  23,  1991 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Gephardt]. 


DfeSIGNATION  OF  SPEAKER  PRO 

TEMPORE 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC, 

October  22, 1991. 
I  hereby  designate  the  Honorable  Richard 
A.  GEPHARDT  to  act  as  Speaker  pro  tempore 
on  Wednesday,  October  23,  1991. 

THOMAS  S.  FOLEY, 

Speaker  of  the  House  of  Representatives. 


PRAYER 


Rabbi  Paul  David  Kerbel,  Nevey  Sha- 
lom Congregation,  Bowie,  MD.  offered 
the  following  prayer: 

I  consider  it  a  great  honor  to  offer 
the  opening  prayer  in  the  House  of 
Representatives.  I  would  like  to  share 
with  you  a  prayer  that  was  written  in 
1927  by  the  late  rabbi.  Prof.  Louis 
Ginzberg  (1873-1953)  of  the  Jewish 
Theologrical  Seminary  of  America,  con- 
sidered to  be  one  of  the  greatest  au- 
thorities on  the  Talmud  and  Codes  of 
Jewish  Law  in  this  century.  This  pray- 
er was  one  of  the  first  prayers  for  gov- 
ernment and  state  to  be  found  in  a 
Jewish  prayer  book  in  America: 

"A  PRAYER  FOR  OUR  COUNTRY 

"Our  God  and  God  of  our  ancestors: 
We  ask  Your  blessings  for  our  country, 
for  its  Government,  for  its  leaders  and 
advisors,  and  for  all  who  exercise  just 
and  rightful  authority.  Teach  them  in- 
sights of  Your  law.  that  they  may  ad- 
minister all  affairs  of  state  fairly,  that 
peace  and  security,  happiness  and  pros- 
perity, justice  and  freedom  may  for- 
ever abide  in  our  midst. 

"Creator  of  all  flesh,  bless  all  of  the 
inhabitants  of  our  country  with  Your 
spirit.  May  citizens  of  all  races  and 
creeds  forge  a  common  bond  in  true 
harmony  to  banish  all  hatred  and  big- 
otry and  to  safeguard  the  ideals  and 
tree  institutions  which  are  the  pride 
and  glory  of  our  country. 

"May  we  see  the  day  when  war  and 
bloodshed  cease;  when  a  great  peace 
will  embrace  the  whole  world. 

"Then  nation  shall  not  threaten  na- 
tion and  humankind  will  not  again 
know  war. 

"For  all  who  live  on  this  Earth  shall 
realize  that  we  have  not  come  into 
being  to  hate  or  to  destroy. 

"We  have  come  into  being  to  praise, 
to  labor  and  to  love. 

"May  this  land  under  Your  provi- 
dence be  an  influence  for  good  through- 


out the  world,  uniting  all  people  in 
peace  and  freedom  and  helping  them  to 
fulfill  the  vision  of  Your  prophet:  'Let 
love  and  justice  flow  like  a  mighty 
stream,  let  peace  fill  the  earth  as  the 
waters  fill  the  sea.  Nation  shall  not  lift 
up  sword  against  nation,  neither  shall 
they  experience  war  any  more.  For  all 
human  beings,  both  great  and  small 
shall  know  the  Lord.  Amen." 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
Chair  will  ask  the  gentleman  from  New 
Mexico  [Mr.  Schiff]  if  he  would  kindly 
come  forward  and  lead  the  membership 
in  the  Pledge  of  Allegiance. 

Mr.  SCHIFF  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  it  stands,  one  nation  under  God,  indi- 
visible, with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  340.  Joint  resolution  to  designate 
October  19  through  27,  1991  as  "National  Red 
Ribbon  Week  for  a  Drug-Free  America." 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  811.  An  act  to  require  the  Secretary  of 
Transportation  to  lead  and  coordinate  Fed- 
eral efforts  in  the  development  of  msignetic 
levitation  transportation  technology  and 
foster  implementation  of  magnetic  levita- 
tion and  other  high-speed  rail  transportation 
systems,  and  for  other  purposes. 


WELCOME  TO  RABBI  PAUL  D. 
KERBEL 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOYER.  Mr.  Speaker,  it  is  my 
honor  and  pleasure  to  welcome  today 
Rabbi  Paul  D.  Kerbel  of  Nevey  Shalom 


Congregation  in  Bowie,  MD,  who  deliv- 
ered today's  opening  prayer. 

Rabbi  Kerbel  is  a  well-known  Jewish 
leader  in  my  congressional  district  in 
Prince  Georges  County,  and  the  entire 
Washington,  DC,  area.  He  is  currently 
vice  president  of  the  Washington  Board 
of  Rabbis,  representing  more  than  100 
rabbis  in  the  area,  and  will  chair  the 
annual  convention  of  the  Rabbinical 
Assembly  in  May  1992.  He  is  the  sec- 
retary of  the  Rabbinical  Assembly  of 
America,  the  professional  organization 
of  over  1.100  conservative  rabbis  in 
North  America. 

Rabbi  Kerbel  is  the  youngest  member 
of  the  board  of  directors  of  the  United 
Jewish  Appeal  Federation  of  Greater 
Washington  and  serves  on  the  execu- 
tive committee  of  the  Jewish  Campus 
Activities  Board  of  Greater  Washing- 
ton. 

Finally,  Mr.  Speaker,  Rabbi  Kerbel  is 
cochairman  of  the  Prince  Georges  Jew- 
ish Alliance  and  chainnan  of  the  Bowie 
Clergy  Association. 

He  has  been  with  Nevey  Shalom  Con- 
gregation for  7  years.  He  is  a  graduate 
of  Columbia  University  and  the  Jewish 
Theological  Seminary  of  America. 

As  you  can  see.  Rabbi  Kerbel  is  a 
leader  in  his  religious  community  and 
in  his  local  community.  I  am  proud  to 
have  a  religious  leader  such  as  Rabbi 
Kerbel  from  my  district  lead  us  in 
prayer  today. 


PRESS  CONFERENCES  ON  UNEM- 
PLOYED DO  NOT  PROVIDE  JOBS 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WELDON.  Mr.  Speaker,  the 
Democratic  shovel  brigade  is  at  it 
again,  and  it  is  beginning  to  stink 
around  here. 

Our  Nation's  unemployed  have  heard 
a  lot  of  speechmaking  these  past  few 
days  and  months  about  what  the  Demo- 
crats will  do  for  them.  Unfortunately, 
Mr.  Speaker,  the  speeches  continue 
while  millions  of  Americans  remain 
jobless. 

Remember,  not  one  unemployed 
worker  gets  one  nickel  trom  a  Demo- 
cratic leadership  press  conference.  Not 
a  single  job  is  created  by  a  Democratic 
congressional  committee  attack  ad. 

Mr.  Speaker,  the  Democrats  are  more 
interested  in  helping  their  candidates 
in  the  fall  of  1992  than  in  helping  the 
unemployed  in  the  fall  of  1991. 

Extending  the  unemployment  bene- 
fits is  a  good  political  issue,  so  do  not 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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send  the  President  a  bill  he  can  sign. 
Let  us  play  the  veto  game  and  hold  up 
the  benefits  to  score  political  points. 
This  may  be  good  politics,  but  it  is 
criminally  cruel  to  those  out  of  work. 
As  a  Republican  who  voted  three 
times  for  the  unemployment  bill,  I  am 
outraged.  As  long  as  the  rhetoric  con- 
tinues to  flow  fi-om  the  Democratic 
shovel  brigade,  we  have  only  one 
choice,  Mr.  Speaker:  We  had  better  roll 
up  our  pant  legs.  It  is  too  late  to  save 
our  shoes. 


October  23,  1991 


October  23,  1991 


FORMATION  OF  CONGRESSIONAL 
COMMITTEE  TO  DRAFT  CUOMO 
FOR  PRESIDENT 

(Mr.  DOWNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DOWNEY.  Mr.  Speaker,  last  year 
I  had  the  great  privilege  and  honor  of 
traveling  to  Albany  to  nominate  Mario 
Cuomo  as  the  Democratic  candidate  for 
Governor  of  New  York. 

On  that  occasion,  I  talked  about  Gov- 
ernor Cuomo  as  the  embodiment  of  the 
American  dream.  As  the  son  of  immi- 
grants, he  understands  that  America  is 
not  just  a  piece  of  real  estate.  As  a 
public  official,  he  recognizes  that  this 
dream  embraces  the  guiding  principles 
of  fairness,  decency,  and  justice. 

Mario  Cuomo  has  also  boldly  dem- 
onstrated during  his  tenure  as  Gov- 
ernor that  the  realization  of  the  Amer- 
ican dream  is  only  possible  with  strong 
leadership,  leadership  with  the  courage 
to  make  difficult  choices,  leadership 
prepared  to  act  decisively. 

What  I  asked  that  crowd  in  Albany 
was:  Where  Is  this  leader?  Where  is  the 
public  official  ready  to  tackle  the 
tough  problems?  Where  is  the  individ- 
ual who  can  make  the  American  dream 
come  true?  The  answer  then  and  the 
answer  now  is:  He  is  in  New  York;  he  is 
Mario  Cuomo. 

Mr.  Speaker,  I  may  not  get  the 
chance  to  nominate  Governor  Cuomo 
for  President  at  a  national  convention. 
But  I  can  urge  him,  with  all  my  heart, 
to  declare  his  candidacy  for  President. 
That  is  why  today  I  am  announcing  the 
formation  of  a  Draft  Cuomo  for  Presi- 
dent Committee  here  in  the  Congress.  I 
am  asking  my  colleagues  who  share  my 
admiration  and  support  for  Governor 
Cuomo  to  join  me  in  this  effort.  The 
Democratic  Party  and  America  needs 
Mario  Cuomo,  now  more  than  ever. 


DOMESTIC  ISSUES  HELD  HOSTAGE 
FOR  POLITICAL  GAIN 

(Mr.  GRANDY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GRANDY.  Mr.  Speaker,  what 
have  we  been  doing  for  the  last  8 
months?  Why  did  it  take  200  days  for 
the   Democratic   leadership  to  finally 


bring  a  crime  bill  to  the  floor  for  a 
vote,  and  when  it  got  here,  we  had  to 
offer  an  amendment  on  every  single 
plank  of  criminal  justice  reform  just  to 
justify  the  name  "crime  bill"? 

It  seems  to  me  that  my  colleagues  on 
the  other  side  of  the  aisle  have  had 
plenty  to  say  about  President  Bush  and 
his  lack  of  domestic  agenda,  but  in  re- 
ality the  leadership  has  held  these  is- 
sues hostage  in  the  basement  of  com- 
mittees and  delayed  action  on  them. 

This  week  another  Democratic  dog- 
and-pony  show  on  unemployment  com- 
pensation, round  4:  "We  want  to  help 
you."  they  say,  "but  it  is  the  President 
who  does  not  care."         

But  again,  it  is  the  President  who  has 
offered  a  bill  that  does  something  that 
America  wants,  one  providing  unem- 
ployment compensation,  but  does  not 
do  what  America  does  not  want;  that 
is,  increase  the  deficit  or  raise  taxes. 

These  checks  could  have  been  cashed. 
The  money  could  be  flowing.  The  needs 
of  the  unemployed  could  have  been 
met,  but  our  proposals  to  allow  unem- 
ployment benefits  and  a  growth  pack- 
age will  be  denied,  and  justice  will  be 
delayed. 

The  leadership  is  too  scared  to  even 
allow  these  to  be  voted  on  the  floor. 
Mr.  Speaker,  it  is  time  to  stop  holding 
the  domestic  agenda  hostage. 
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TIME  TO  DRAFT  MARIO  CUOMO 
FOR  PRESIDENT 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  why 
has  the  draft  Mario  Cuomo  for  Presi- 
dent movement  gathered  a  head  of 
steam  in  recent  days?  The  answer  is 
obvious.  For  the  first  time.  Democrats 
smell  in  the  air  the  chance  for  victory 
in  November  and  we  want  our  best  can- 
didate. Mario  Cuomo,  to  provide  that 
challenge  to  President  Bush. 

Mr.  Speaker,  Governor  Cuomo  is  the 
only  Democratic  candidate  who  can  cut 
through  the  Republican  smoke  ma- 
chine to  show  voters  how  George  Bush 
has  neglected  the  greatest  challenge  to 
America's  future:  our  domestic  agenda. 
We  need  Mario  Cuomo,  whose  powerful 
words  can  show  voters  how  Repub- 
licans have  forsaken  American  jobs, 
American's  health  care,  and  our  chil- 
dren's education;  how  they  turned 
their  back  on  the  S&L  scandal  and 
BCCI,  and  how  they  cynically  run 
against  crime  in  the  streets  while  the 
streets  they  have  run  for  the  last  12 
years  have  only  gotten  meaner. 

Mr.  Speaker,  beating  George  Bush 
will  be  no  easy  task.  The  President  is  a 
heavyweight  when  it  comes  to  negative 
campaigning  and  the  politics  of  diver- 
sion. The  Democrats  need  a  prize- 
fighter in  the  ring.   Mario  Cuomo  Is 


that  champion.  I  am  asking  my  fellow 
Democrats  to  join  me  and  my  colleague 
from  New  York  to  urge  Gov.  Mario 
Cuomo  to  declare  his  candidacy  for 
President  of  the  United  States. 


CONGRESS  NEEDS  COURAGE,  NOT 
THE  PRESIDENT 
(Mr.    GUNDERSON    asked    and    was 
given  permission  to  revise  and  extend 
his  renmrks.) 

Mr.  GUNDERSON.  Mr.  Speaker,  I  am 
delighted  to  hear  that  my  Democratic 
colleagues  from  New  York  like  their 
Governor.  I  will  be  interested  to  hear  if 
any  Democratic  colleagues  outside  of 
New  York  also  like  their  New  York 
government. 

Second,  however,  I  have  to  tell  you 
that  I  am  pleased  as  well  that  they  rec- 
ogrnlze  the  difficulty  of  running  against 
President  George  Bush. 

My  friend,  the  gentleman  from  New 
York  [Mr.  Downey],  said  what  we  need 
in  this  country  Is  leadership,  with  the 
courage  to  make  difficult  choices.  I 
would  point  out  that  the  President 
sent  us  a  domestic  agenda  with  a  whole 
series  of  difficult  choices.  He  sent  us  a 
highway  bill  without  a  gas  tax  in- 
crease. He  sent  us  a  crime  bill  with  real 
penalties  for  criminals.  He  sent  us  an 
unemployment  compensation  bill  that 
could  be  passed  and  he  sent  us  a  grrowth 
package,  not  only  this  year,  but  in  1989, 
1990,  and  1991,  3  years  in  a  row,  that  has 
not  been  passed  by  this  Democratic 
Congress. 

In  addition,  there  was  education  re- 
form and  there  was  campaign  reform, 
et  cetera. 

We  are  now  231  days  after  the  Presi- 
dent In  victory  came  to  this  Congress 
and  talked  to  us  about  the  success  of 
Desert  Storm.  He  asked  us  to  pass  a 
crime  bill  and  a  highway  bill  within  100 
days.  Now,  231  days  later  we  still  have 
not  done  that. 

Mr.  Speaker,  this  Congress  needs 
courage,  not  the  President. 


THE  ECONOMY  IS  A  BUST  BE- 
CAUSE DEMOCRATS  ARE  BUSTED 

(Mr.  Delay  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DELAY.  Mr.  Speaker,  we  just  saw 
the  majority  leader  outline  the  bank- 
rupt economic  philosophy  of  the  Demo- 
crat Party. 

Now,  the  majority  leader  Is  talking 
about  capital  gains  as  a  cut  for  the 
rich,  a  tax  cut  for  the  rich.  We  know 
that  the  Democrats  will  not  allow  in- 
centives to  have  capital  start  flowing 
in  this  country  again,  thereby  creating 
jobs.  We  know  that  the  best  way  to  af- 
fect middle  income  and  the  poor  is  by 
creating  jobs,  creating  jobs,  not  new 
programs  and  more  spending.  New  pro- 
grams and  more  spending  Is  what  we 


hear  from  the  Democrats,  and  now  all 
of  a  sudden  they  want  to  adopt  a  mlnl- 
Republlcan  plan  by  talking  about  tax 
cuts,  when  all  along  they  have  been 
against  it. 

The  majority  leader,  Mr.  Speaker, 
was  saying,  "Oh,  goodness  gracious, 
the  President  has  gone  back  on  his 
promises."  Yet  it  was  the  same  major- 
ity leader  who  was  on  the  floor  prais- 
ing the  President  for  going  back  on  his 
promises  because  they  led  us  into  the 
most  destructive  budget  agreement 
that  has  ever  hit  this  country,  passing 
luxury  taxes  that  cost  us  millions  of 
jobs,  raising  taxes  in  the  face  of  reces- 
sion. 

Mr.  Speaker,  the  reason  the  economy 
is  in  a  bust  is  because  the  Democrats 
are  busted. 
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NATIONAL  TEXTILE  WEEK 

(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DERRICK.  Mr.  Speaker,  October 
20  through  27  is  "National  Textile 
Week." 

We  should  stop  and  remember  that 
the  textile  industry  is  a  symptom  of 
what  is  wrong  with  unemployment  in 
this  country.  We  have  passed  in  this 
House  over  the  last  decade  three  tex- 
tile bills,  every  one  of  which  has  been 
vetoed  by  Republican  administrations. 
During  that  time,  we  have  lost  40,000 
textile  jobs  in  South  Carolina.  We  have 
lost  hundreds  of  thousands  of  textile 
jobs  throughout  the  United  States;  yet 
we  are  continually  told  by  the  adminis- 
tration that  the  value  of  the  dollar  was 
too  high. 

Well,  the  value  of  the  dollar  is  as  low 
as  it  has  ever  been  today  and  we  are 
still  losing  jobs  in  my  district. 
Throughout  South  Carolina  and 
throughout  this  Nation  textile  plants 
are  closing  day  after  day,  week  after 
week,  month  after  month,  and  people 
are  out  of  work. 

Mr.  Speaker,  the  textile  people,  to- 
gether with  other  unemployed  people 
In  this  country,  must  have  the  exten- 
sion of  their  unemployment  benefits. 


ELECTION  AS  MEMBER  OF  COM- 
MITTEE ON  EDUCATION  AND 
LABOR 

Mr.  MICHEL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  254)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  254 
Resolved.  That  Representative  Cunningham 
of  California  be  and  is  hereby  elected  to  the 
Committee  on  Education  and  Labor. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


ALL  TALK  AND  NO  ACTION 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  for 
10  months  now  we  have  heard  speech 
after  speech  from  the  Democrats  about 
the  lack  of  a  domestic  agenda  from  the 
White  House. 

Those  who  make  the  speeches  are 
given  cover  by  their  leadership  because 
the  President's  domestic  Initiatives  are 
being  held  hostage  In  committee. 

Some  are  even  talking  about  delay- 
ing adjournment  of  this  session  of  Con- 
gress so  that  they  can  continue  to 
make  speeches  for  C-SPAN  viewers. 

Politics  is  a  very  big  part  of  what  we 
do  in  Congress.  But  it  is  unfortunate 
when  the  real  needs  of  Americans  are 
held  hostage  to  political  brinkmanship. 

We  are  10  months  Into  this  session 
and  only  this  week  is  the  House  voting 
on  the  crime  control  and  highway  bills. 

Does  it  really  take  10  months  to  hold 
hearings,  draft  legislation,  and  allow 
the  committee  process  to  work  its  will? 
I  do  not  think  so. 

Now  the  Democrats  have  found  an- 
other group  of  hostages  for  their  politi- 
cal games— they  are  our  Nation's  un- 
employed. 

The  Democrats  continue  to  play 
games  by  sending  the  President  legisla- 
tion they  know  will  be  vetoed.  Who  Is 
hurt  by  this?  The  unemployed.  The 
same  group  the  Democrats  claim  they 
want  to  help. 

Let  us  put  an  end  to  political  postur- 
ing and  get  on  with  the  Nation's  busi- 
ness. 


THE  PRESIDENT  CANNOT  ESCAPE 
REALITY 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker,  I 
know  that  it  must  be  painful  for  the 
President,  It  certainly  cannot  be  easy. 
A  promise  was  made  to  the  American 
people.  By  his  own  words  in  accepting 
the  nomination  of  his  party  for  Presi- 
dent, George  Bush  accepted  a  mission, 
to  create  in  his  term  as  President  30 
million  new  jobs  for  our  people.  No 
matter  what  the  words,  no  matter  what 
the  sincerity  of  the  promise,  there  is 
no  escaping  the  reality. 
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Factories  axe  closing.  Our  people  are 
in  danger.  Families  are  insecure.  We 
need  no  excuses. 

Mr.  Speaker,  (Jeorge  Bush  wanted 
this  responsibility;  he  wanted  to  ad- 
minister the  affairs  of  our  country. 
Blaming  other  parties  or  other  people 
is  of  no  count.  The  reality  is  here,  and 
now  we  need  a  new  promise  to  turn  his 
attention  to  the  affairs  of  this  country, 
to   sign   an   unemployment   extension 


bill,  to  bring  back  security  for  our  fam- 
ilies. 

Mr.  Speaker.  It  is  time  for  George 
Bush  to  come  home;  It  Is  time  to  give 
attention  to  America.  It  Is  time  to 
keep  his  promise. 


BREAST  CANCER  AWARENESS 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHULZE.  Mr.  Speaker,  today  I 
rise  in  support  of  breast  cancer  aware- 
ness. While  October  is  designated  as 
"Breast  Cancer  Awareness  Month."  ef- 
forts to  make  women  aware  of  the  po- 
tential danger  they  face  in  breast  can- 
cer should  continue  every  day  of  every 
month.  The  more  women  understand 
and  learn  about  this  dreadful  disease, 
the  better  informed  they  will  be  to 
take  precautions,  to  have  mammogram 
screenings,  and  to  perform  self-exami- 
nations. 

Cancer  Is  the  leading  cause  of  death 
for  women  35  to  50  years  of  age.  How- 
ever, early  detection  through  annual  or 
biannual  mammogram  screenings  can 
Increase  the  survival  rates  from  breast 
cancer.  Women  who  had  tumors  discov- 
ered in  the  early  stages  had  an  82-per- 
cent survival  rate  for  the  first  5-year 
period. 

It  is  especially  difficult  to  lose  a 
loved  one  to  a  potentially  curable  dis- 
ease. I  know  what  it  is  like.  I  lost  my 
wife  to  breast  cancer  over  a  year  ago. 

Mr.  Speaker,  let  us  make  breast  can- 
cer awareness  a  top  priority,  not  just 
for  the  month  of  October,  but  through- 
out the  years  to  come. 


JOB  GROWTH  SLUGGISH.  UNEM- 
PLOYMENT FIGURES  POINT  UP 
WEAK  ECONOMY 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  during 
the  1988  campaign,  President  Bush 
promised  to  create  30  million  jobs  dur- 
ing his  Presidency.  He  is  behind  sched- 
ule. Job  growth  under  President  Bush 
is  the  slowest  In  half  a  century.  There 
are  now  300.000  fewer  jobs  than  there 
were  when  Gteorge  Bush  took  office. 
This  administration  is  way  behind  the 
curve  and  is  trying  to  play  catchup. 

The  President  has  finally  discovered 
the  economy.  What  opened  his  eyes? 
Maybe  the  9  million  unemployed  Amer- 
icans. Or  the  number  of  businesses  that 
declared  bankruptcy  this  year.  Or 
maybe  the  demands  of  middle  income 
wage  earners  for  some  attention. 

The  President  has  been  dragged— 
kicking  and  screaming — into  acknowl- 
edging that  we  face  an  economic  crisis. 
His  solution,  however.  Is  the  same  tired 
Idea  of  a  capital  gains  tax  cut  for  the 
wealthiest  In  the  hope  that,  as  the  re- 
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spected  economist  John  Kenneth  Gal- 
braith  said,  "if  they  feed  enough  oats 
to  the  horse,  some  will  pass  through  to 
feed  the  sparrows  in  the  road."  Well, 
Mr.  Speaker,  the  sparrows  have  not 
eaten  in  over  10  years,  and  they  are 
hungry. 

Our  economy  is  in  the  throes  of  re- 
cession; the  middle  class  is  crying  out 
for  help;  but  the  President  ignores 
their  cries  and  instead  offers  help  to 
the  richest  1  percent  of  Americans. 

Mr.  Speaker,  relief  must  be  aimed  at 
the  middle  class,  the  people  who  are 
feeling  the  sharpest  bite  from  this  re- 
cession. Working  middle  class  families 
need  real  tax  relief  and  they  need  it 
soon. 


POLITICS  ASIDE,  SEND  AN  UNEM- 
PLOYMENT COMPENSATION  BILL 
TO  THE  PRESIDENT  THAT  HE 
CAN  SIGN 

(Mr.  SCHIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHIFF.  Mr.  Speaker,  we  again 
are  hearing  the  charge  that  the  Presi- 
dent of  the  United  States  is  not  con- 
cerned about  Americans,  he  is  only  in- 
terested in  matters  overseas. 

Mr.  Speaker,  there  are  two  problems 
with  that  charge:  First,  that  the  first 
part  of  it  is  not  true;  and,  second,  that 
the  second  part  of  it  is  not  true. 

The  President  has  offered  to  sign  a 
bill  immediately  that  would  provide 
extended  unemployment  benefits  to 
the  unemployed.  The  problem  is  the 
Congress  refuses  to  send  the  President 
that  bill,  which  the  President  would 
sign,  preferring  instead  to  argxie  the 
politics  of  the  matter  while  absolutely 
no  assistance  gets  to  the  long-term  un- 
employed that  the  majority  in  Con- 
gress say  they  are  really  sympathetic 
to. 

Second  of  all,  this  year,  as  many 
times  in  this  century,  men  and  women 
of  the  American  Armed  Forces  have 
been  called  upon  to  fight  a  war.  To 
fight  a  war  where?  Overseas,  twice  in 
Europe,  in  the  Pacific,  the  Middle  E^ast. 
Vietnam,  Korea,  and  elsewhere. 

I  believe  that  if  the  President  of  the 
United  States  can  help  bring  about 
world  peace  and  less  of  a  chance  for 
war,  that  that  benefits  Americans  too. 


WHERE  IS  PRESIDENT  BUSH  ON 
THE  BUDGET  DEFICIT? 

(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOAGLAND.  Mr.  Speaker,  the 
first  $1,500  the  average  taxpayer  pays 
the  Federal  Government  this  year  is 
going  to  interest  on  the  national  debt: 
$1,500  per  taxpayer  that  could  other- 
wise be  put  into  private  savings  so  it, 
in  turn  could  be  used  for  new  plants. 


equipment,  and  new  jobs,  to  create 
more  wealth  for  America;  $1,500  per 
taxpayer  to  bankers  in  the  United 
States,  Japan,  and  Germany. 

The  budget  the  President  sent  us  in 
January  1991  had  a  deficit  of  $281  bil- 
lion. With  savings  and  loan  borrowings, 
estimates  are  that  in  fact  the  deficit 
this  fiscal  year  will  well  exceed  S300 
billion. 

These  figures  are  staggering. 

The  Congressional  Budget  Office  esti- 
mates that  after  the  5-year  deficit  re- 
duction agreement  expires,  the  deficit 
will  once  again  exceed  $300  billion  by 
the  year  2001. 

These  same  estimates  indicate  na- 
tional debt  will  then  grow  to  $5.1  tril- 
lion, over  50  percent  of  our  gross  na- 
tional product  for  the  first  time  in  his- 
tory. 

This,  from  over  10  years  of  Repub- 
licans running  the  executive  branch. 

This,  from  a  President  who  said,  in 
February  1990,  during  his  campaign: 

We  can  afford  to  increase  spending— and 
will  cut  the  deficit  by  almost  40  percent  in 
one  year. 

Almost  40  percent  in  1  year? 

We  need  your  personal  leadership, 
Mr.  President,  on  this  critical  domestic 
issue,  because  we  have  a  long,  long  way 
to  go. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 
The  SPEAKER  pro  tempore  (Mr. 
MCNULTY).  The  Chair  will  stote  that 
Members  are  reminded  to  address  their 
remarks  to  the  Chair. 


REPEAL  THE  PRESIDENTIAL 
ELECTION  CAMPAIGN  FUND 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  r^Vise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  since 
1974  the  American  people  have  con- 
ducted a  decisive  referendum  on  the 
taxpayer  financing  of  Presidential 
campaigns.  Every  year  since  then  they 
have  been  given  the  opportunity  to 
check  off  one  of  their  tax  dollars  for 
the  Presidential  election  campaign 
fund. 

Every  year,  in  increasing  numbers, 
they  are  rejecting  this  raid  on  the 
Treasury.  Participation  in  the  checkoff 
peaked  at  a  lowly  28.7  percent  in  1980. 
and  has  since  declined  to  19.8  percent 
in  1989.  the  last  year  for  which  we  have 
numbers. 

The  declining  rates  have  caused  a 
projected  shortfall  in  the  fund  early 
next  year.  In  response,  democrat  cam- 
paign officials  have  attached  a  rider  to 
the  emergency  supplemental  appro- 
priation bill— maybe  that  is  apt— aimed 
at  shoring  up  the  fund  with  anticipated 
checkoff  receipts.  Mr.  Speaker,  what 
they  want  to  do  is  to  write 
rubbercheck  on  the  overdrawn  Presi- 
dential checkoff  account. 


Instead  of  using  gimmicks  to  save 
the  checkoff  ftind.  Congress  should  rep- 
resent the  wishes  of  the  American  peo- 
ple and  repeal  the  Presidential  election 
campaign  fund. 

Mr.  Speaker,  my  colleague,  the  gen- 
tleman trom  Arizona  [Mr.  Kolbe]  and  I 
will  give  you  the  opportunity  to  do  ex- 
actly that  in  the  next  2  days. 


IS  THERE  A  DIFFERENCE  BE- 
TWEEN GEORGE  BUSH  AND  THE 
DEMOCRATIC  CANDIDATES? 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  be- 
fore I  support  Mario  Cuomo  or  any 
Democrat,  I  want  to  know  their  posi- 
tion on  foreign  aid,  NATO  handoute,  la- 
dies and  gentlemen,  and  trade,  because 
in  my  opinion  there  is  not  much  dif- 
ference between  these  Democratic  can- 
didates and  George  Bush. 

It  is  conrunon  knowledge  that  we  are 
borrowing  money  overseas  to  give 
away  in  foreign  aid. 

Mr.  Speaker,  foreign  trading  partners 
are  ripping  us  off  with  illegal  trade, 
and  tell  me  the  difference  between  the 
Democrats  and  the  Republicans. 

What  is  it  going  to  take,  one  of  our 
big  3  automakers  having  to  go  bank- 
rupt? 

Mr.  Speaker,  the  litmus  test  between 
the  Democrats  and  Republicans  is  not 
school  prayer  and  abortion.  Let  us 
start  to  get  down  to  the  issues. 

Before  I  support  Mario  or  any  Demo- 
crat. I  want  to  make  sure  they  are 
seeking  a  Democratic  policy  for  my 
district,  which  has  been  ravaged. 


CONGRESS:  THE  MOST 
UNPOPULAR  IN  TOWN 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker.  I  stood 
among  hundreds  of  people  in  my  dis- 
trict this  past  weekend,  but  one  quick 
look  at  the  picket  signs  told  me  I  was 
not  the  most  popular  one  in  the  crowd. 

Why?  Because  I  am  a  Member  of  Con- 
gress, the  same  institution  that  re- 
cently handed  the  American  people  the 
largest  single  tax  increase  in  history. 

This  past  weekend  I  visited  "Rallies 
for  Taxpayer  Action  Day,"  a  nation- 
wide event  focusing  attention  on  just 
how  tough  thingrs  really  have  become 
for  the  American  taxpayer.  At  one 
rally  site  in  southwest  Florida,  attend- 
ance was  up  over  50  percent  compared 
to  last  year.  People  believe  things  are 
getting  worse.  I  cannot  blame  people 
for  being  fed  up.  Last  year's  record  tax 
increase,  and  predictions  for  a  $350  bil- 
lion deficit  this  fiscal  year,  illustrate 
just  how  out  of  control  Congress'  tax- 
and-spend  tendencies  are  thought  to  be 


in  this  country.  I  am  sure  many  col- 
leagues saw  in  their  districts  similar 
picket  signs  to  the  ones  in  Florida— 
"cut  the  pork."  "cut  the  waste."  and 
"throw  the  rascals  out". 

I  D  1030 

Mr.  Speaker,  our  time  is  running  out. 
and  it  should  be  if  we  continue  to  ig- 
nore the  message  of  the  taxpayers  to 
stop  the  big  spenders  from  their  waste- 
ful ways. 


VACLAV  HAVEL  AWARDED  THE 
RAOUL  WALLENBERG  HUMAN 
RIGHTS  AWARD 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LANTOS.  Mr.  Speaker,  a  few 
minutes  ago  an  historic  ceremony  took 
place  in  this  House.  The  distinguished 
President  of  the  Czech  and  Slovak  Fed- 
eral Republic.  Vaclav  Havel,  was 
awarded  the  Raoul  Wallenberg  Human 
Rights  Award.  Two  years  ago  it  was 
the  Dalai  Lama,  that  ultimate  cham- 
pion of  peace  and  reconciliation.  Last 
year  it  was  the  young  men  and  women 
of  Tiananmen  Square  who  put  their 
lives  on  the  line  for  the  values  we  be- 
lieve in. 

Mr.  Speaker,  this  year  it  was  the  dis- 
tinguished President  of  Czecho- 
slovakia. His  best  years  were  spent  in 
prison  under  a  Conrununist  regime,  and 
since  he  was  elected  President  of  his 
people,  he  led  Czechoslovakia  and 
much  of  Central  Europe  on  the  path  to- 
ward democracy,  fl-eedom.  and  our  val- 
ues. 

At  a  time  when  there  is  a  resurgence 
of  totalitarianism  in  Europe,  at  a  time 
when  the  skin  heads  are  running  ramp- 
ant in  CJermany  and  elsewhere,  at  a 
time  when  extreme  nationalism  is  de- 
stroying Yugoslavia  and  killing  inno- 
cent thousands,  the  voice  of  Vaclav 
Havel  is  the  voice  of  the  conscience  of 
Europe,  and  on  behalf  of  all  my  col- 
leagues I  salute  him  and  welcome  him 
to  the  Capitol. 


THE  DEFICIT  IS  OUR  PROBLEM, 
NOT  THE  PRESIDENTS 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  have  heard  Democrats  today  come 
to  this  lectern  and  blame  the  President 
for  the  economic  malaise  of  this  coun- 
try. The  fact  of  the  matter  is  they  led 
the  charge  last  year  during  that  budget 
summit  agreement  to  raise  the  people's 
taxes  in  this  country  by  $189  billion 
over  the  next  6  years.  That  $189-billion 
tax  increase  has  led  to  the  economic 
problems  we  have  today.  If  the  people 
of  this  country  do  not  have  $189  billion 
to  spend,  they  cannot  buy  products.  If 


we  do  not  produce  products,  we  start 
laying  people  off.  Hence  unemployment 
goes  up,  and  for  each  1  percent  of  un- 
employment, it  costs  the  people  of  this 
country  $41  billion,  and  that  is  one  of 
the  reasons  why  we  are  going  to  have  a 
$400  billion  deficit  this  year,  the  larg- 
est in  U.S.  history,  and  yet  they  con- 
tinue to  blame  the  President  for  that. 
Mr.  Speaker,  the  fact  of  the  matter  is 
all  spending  bills,  all  tax  bills,  origi- 
nate here.  It  is  our  problem  and  not  the 
President's,  but  I  would  like  to  just  say 
one  thing,  if  the  President  happens  to 
be  paying  attention.  He  needs  to  have 
Jack  Kemp  take  some  leadership  role 
in  the  economic  problems  facing  this 
country.  Jack  Kemp  has  his  thumb  on 
the  pulse  of  this  country,  and  he  knows 
economics,  and  we  need  some  leader- 
ship by  some  men  like  him. 


WELCOME  BACK,  JESSE  TURNER 

(Mr.  STALLINGS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  STALLINGS.  Mr.  Speaker.  I 
want  to  take  a  minute  this  morning  to 
welcome  Jesse  Turner  home.  We  wel- 
come Jesse  back  with  personal  happi- 
ness for  him  and  his  family,  with  grati- 
tude that  his  captivity  is  over,  with 
anger  that  it  took  so  long,  and  with 
hope  that  the  rest  of  the  hostages  will 
be  released  without  delay.  I  am  sure 
that  Jesse  would  admonish  us  to  not 
let  our  happiness  at  his  release  lessen 
our  concern  for  those  still  being  held. 

Jesse  Turner  is  presently  recovering 
in  Germany,  so  I  suppose,  he  isn't 
home  yet  in  a  technical  sense.  But  all 
of  us  in  Idaho — his  friends  and  support- 
ers, his  mother,  wife,  and  daughter- 
have  been  waiting  for  this  day  for  a 
long  time.  So  has  Jesse  Turner.  And  I 
hope  he  will  understand  if  we  don't  let 
technicalities  stand  in  the  way  of  say- 
ing, "Welcome  back." 


FINANCING  MEDICAID  THROUGH 
PROVIDER  TAXES 

(Mr.  HOBSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOBSON.  Mr.  Speaker,  in  testi- 
mony before  Mr.  Waxman's  Sub- 
committee on  Health,  I  requested  that 
the  Health  Care  Financing  Administra- 
tion withdraw  a  new  regulation  that 
will  eliminate  Medicaid  provider  tax 
programs— a  legitimate  source  of  Med- 
icaid revenue  for  more  than  30  States. 
As  Congress  works  toward  long-term 
solutions  in  health  care,  we  must  not 
sell  out  current  programs  that  provide 
care  for  the  uninsured. 

More  than  33  million  Americans— 
mostly  the  working  poor  and  chil- 
dren— are  without  any  form  of  health- 
care insurance.  Considering  the  many 
health-care  programs  that  do  not  work. 


we  cannot  afford  to  abolish  programs 
that  do  work. 

Ohio's  provider-tax  program  works. 
Without  this  program,  which  I  spon- 
sored in  the  Ohio  Senate,  200.000  more 
Ohioans  will  be  added  to  the  list  of  the 
uninsured.  HCFA's  regulations,  which 
are  confusing  and  unclear,  will  elimi- 
nate legitimate  programs  in  an  at- 
tempt to  abolish  programs  that  abuse 
the  system. 

That  is  why  I  encourage  my  col- 
leagues to  join  me  in  demanding  that 
HCFA  withdraw  these  regvilations,  and 
work  with  Congress  to  establish  clear 
guidelines  for  States  to  follow  as  they 
continue  to  support  our  Nation's  unin- 
sured children  and  working  poor. 


FREEDOM  FOR  JESSE  "JON" 
TURNER 

(Mr.  LaROCCO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LaROCCO.  Mr.  Speaker,  over  this 
past  weekend  the  Nation  heard  that 
another  American  hostage  was  about 
to  be  freed  from  captivity  in  Beirut, 
Lebanon.  As  we  now  know,  that  hos- 
tage was  Jesse  Jonathan  Turner,  a  col- 
lege professor  from  Boise,  ID,  who  was 
kidnaped  from  the  Beirut  University 
College  campus  on  January  24,  1987, 
and  had  been  held  prisoner  ever  since. 

Last  Friday,  word  came  that  Jon 
Turner's  kidnapers  were  going  to  allow 
his  wife  and  the  4-year-old  daughter 
whom  he  had  never  seen  to  visit  him. 
This  was  soon  followed  by  rumors  of 
his  release.  Again  the  hopes  of  all 
Americans  were  raised,  as  they  had 
been  so  many  times  before.  We  waited 
and  watched,  hoped  and  prayed,  and 
fortunately  the  rumors  were  true. 
Today  Jon  Turner  is  a  free  man  and  Is 
at  least  reunited  with  his  family. 

While  this  news  gives  all  of  Idaho 
great  cause  to  celebrate,  our  deepest 
admiration  goes  out  to  Jon  Turner,  his 
wife  Badr,  daughter  Joanne,  mother 
Elstelle  Ronneburg,  and  the  entire 
Turner  family.  Their  faith  and  courage 
over  the  last  several  years  has  been  re- 
warded, and  they  will  now  be  able  to 
close  the  book  on  this  difficult  period 
of  their  lives. 

We  are  all  optimistic  that  the  other 
Western  hostages  will  soon  be  freed  as 
well,  and  our  thoughts  and  prayers  are 
with  them  all.  Jon  Turner's  fireedom  of- 
fers hope  that  deep-rooted  Middle  E^t 
disputes  may  be  headed  for  peaceful 
resolution.  Clearly  lasting  solutions 
must  be  reached  on  the  bargaining 
table  and  not  on  the  battlefield. 

Mr.  Speaker,  Jon  Turner's  near  5- 
year  struggle  stands  as  a  testament  to 
the  strength  of  the  human  character. 
He  has  heroically  endured  this  crisis, 
and  we  anxiously  await  his  return  to 
Idaho. 
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WE   SHOULD   CUT  TAXES   AND   RE- 
STRAIN GOVERNMENT  SPENDING 

(Mr.  DOOLITTLE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DOOLITTLE.  Mr.  Speaker,  today 
marks  the  14th  day  until  the  first  anni- 
versary of  the  signing  of  the  infamous 
1990  budget  agreement  with  its  burden- 
some tax  increases.  I  hear  much  discus- 
sion from  the  Democrats  these  days 
about  raising  taxes  on  the  rich  to  bene- 
fit the  poor.  This  reasoning  is  flawed. 
The  failure  of  last  years  budget  agree- 
ment is  just  one  recent  example  of  this 
faulty  thinking.  The  facts  demonstrate 
that,  if  we  want  to  make  the  rich  pay 
more  in  taxes,  we  should  cut  their  tax 
rates. 

Mr.  Speaker,  a  recent  Heritage  Foun- 
dation study!  shows  that,  when  top 
marginal  income  tax  rates  were  cut 
fi-om  70  percent  to  28  percent,  the  per- 
centage of  the  total  income  tax  burden 
borne  by  the  wealthiest  1  percent  of 
Americans  increased  by  nearly  10  per- 
cent. 

Mr.  Speaker,  there  is  a  lesson  here: 
Cut  taxes  and  the  incentive  to  work, 
save,  and  invest  Increases,  and  taxable 
income  increases  significantly.  I  say 
we  should  roll  up  our  sleeves,  and  start 
cutting  some  taxes  and  restrain  Gov- 
ernment spending. 


THE  30TH  ANNIVERSARY  OF  WAMU 

(Mr.  MORAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MORAN.  Mr.  Speaker,  this  morn- 
ing, like  every  other  morning,  thou- 
sands of  Washington-area  commuters 
turned  on  WAMU,  88.5,  to  make  their 
drive  a  little  bit  more  bearable  and 
their  morning  a  little  bit  more  livable. 
It  was  exactly  30  years  ago  that  WAMU 
broke  into  the  great  wasteland  that 
was  FM  radio  with  a  new  type  of  pro- 
gramming and  a  commitment  to  public 
service.  From  the  first  evening's  pro- 
gram that  featured  a  15-minute  show 
on  Marconi  and  a  roundtable  discussion 
on  Berlin  with  Mayor  Wilie  Brandt,  to 
the  Swedish-by-radio  language  classes 
of  the  seventies,  to  this  morning's  per- 
formance of  Morning  Edition,  WAMU 
has  sought  to  raise  radio  to  new 
heights  while  challenging  and  always 
entertaining  its  listeners. 

Today  the  Diane  Rehm  Show,  the 
Derek  McGinty  Show,  Good  Dirt,  and 
Fred  Flske  Saturday  have  become  sta- 
ples of  Washington  life  while  WAMU's 
bluegrass,  classical,  and  jazz  program- 
ming provide  a  refreshing  break  from 
commercial  radio  fare. 

Mr.  Speaker,  I  say:  "Thank  you, 
WAMU,   for  a  great  30  years  and  for 


your  dedication  to  serving  the  Wash- 
ington metropolitan  area.  I,  and  hun- 
dreds of  thousands  of  your  listeners, 
look  forward  to  another  30  years  of  ar- 
tistic entertainment  and  intellectual 
stimulation  on  88.5." 
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WAMU— THE  RADIO  STATION  WITH 
STYLE 

(Mrs.  MORELLA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MORELLA.  Mr.  Speaker,  a 
Washington  institution  is  celebrating 
30  years  of  community  service  today. 
Conceived  on  this  day  in  1961,  WAMU 
88.5  FM  is  an  invaluable  asset  to  the 
Greater  Washington,  DC,  area. 

Emanating  from  the  American  Uni- 
versity, WAMU  is  a  very  distinctive 
radio  station.  What  other  radio  station 
in  the  Washington  area  can  offer  lis- 
teners the  ability  to  enhance  their  lin- 
guistic abilities  with  programming 
such  as  "Dutch  by  Radio,  "  while  also 
offering  50  hours  of  bluegrass  music, 
and  carrying  National  Public  Radio's 
"Morning  Edition"  and  "All  Things 
Considered"?  WAMU  has  a  loyal  listen- 
ing audience  of  350,000  weekly,  making 
it  one  of  the  top  10  public  radio  sta- 
tions in  the  country,  and  the  top  public 
radio  station  in  Washington.  It  is  com- 
mitted to  providing  a  variety  of  tradi- 
tional American  music,  covering  blue- 
grass  and  jazz.  WAMU,  whose  emphasis 
also  has  been  on  news,  has  become  a 
major  source  for  up-to-date  informa- 
tion for  the  Nation's  Capital.  WAMU 
has  also  provided  intellectually  chal- 
lenging talk-show  programs  hosted  by 
personalities  such  as  Diane  Rehm,  Fred 
Fiske,  and  Derek  McGinty. 

At  a  time  when  communication  is 
such  a  vital  part  of  everyday  survival, 
WAMU  has  proven  itself  to  be  invalu- 
able. WAMU  has  demonstrated  that 
service  to  the  listener  can  successfully 
come  above  service  to  any  other  inter- 
est. I  urge  my  colleagues  to  join  me  in 
tribute  to  the  30th  anniversary  of  our 
radio  station  with  style— WAMU. 


'••Tax  Rates.  Fairness  and  Economic  Growth:  Les- 
sons from  the  ISSO's,^'  the  Meiitafe  Foundation.  Oc- 
tober 15.  1991 


D  1040 

THE  SURFACE  TRANSPORTATION 
ACT  OF  1991  MAKES  GOOD  ECO- 
NOMIC SENSE 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  later 
today  the  House  will  take  up  the  bill 
H.R.  2950.  the  Intermodal  Surface 
Transportation  Infrastructure  Act  of 
1991.  which  I  hope  passes. 

That  bill  calls  for,  and  let  me  empha- 
size, no  new  taxes.  I  will  say  it  again. 
It  calls  for  no  new  taxes.  It  simply  uses 
existing  taxes  to  pay  for  important 
programs  for  America's  economic  sur- 
vival. 


There  is  $151  billion  authorized  for 
various  highway  and  mass  transit  pro- 
grams. This  is  a  lot  of  money,  Mr. 
Speaker,  but  it  is  conservatively  esti- 
mated that  it  would  take  $500  billion, 
five  times  that  amount  of  money,  just 
to  repair  the  bridges  and  highways  al- 
ready deteriorating  in  this  country. 

There  are  several  matters  of  impor- 
tance in  the  bill.  It  provides  flexibility 
to  States  and  local  government  in  how 
they  spend  their  money.  It  limits,  and 
I  think  this  is  very  important,  the  per- 
mitting of  the  very  long  highway  behe- 
moths, these  double-  and  triple-bottom 
trucks  that  scare  most  of  us  to  death 
when  we  are  on  the  highways. 

It  also  contains  money  for  the  Louis- 
ville waterfront  development  highway 
improvement  project,  which  will  make 
much  more  accessible  our  beautiful, 
historic  river  front  in  Louisville  and 
Jefferson  County. 

Mr.  Speaker,  it  is  a  good  bill.  I  hope 
it  passes. 


CAMBODIA  LOOKS  AHEAD  TOWARD 
PEACE 

(Mr.  KOLBE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KOLBE.  Mr.  Speaker,  today 
marks  a  historic  day  for  Cambodia,  for 
Southeast  Asia  and.  yes.  for  the  United 
States  and  its  relations  with  the  na- 
tions of  this  region. 

No  country  has  suffered  more  than 
Cambodia  in  recent  memory.  It  has 
been  the  victim  of  war,  disruption,  po- 
litical chaos,  horrific  genocide,  and  a 
seemingly  endless  civil  war.  No  coun- 
try is  more  deserving  of  a  secure  and 
lasting  peace  than  the  gentle  but  trou- 
bled people  of  Cambodia. 

Today  represents  a  milestone  on  the 
long  road  to  lasting  peace  and  real  de- 
mocracy for  Cambodia.  Today,  in 
Paris,  the  permanent  five  members  of 
the  U.N.  Security  Council,  Indonesia. 
Australia,  Japan,  Thailand  and  the 
four  Cambodian  political  factions, 
signed  a  comprehensive  political  set- 
tlement. 

The  agreement  is  a  significant  one 
for  the  United  Nations.  The  United  Na- 
tions will  play  the  largest  role  in  its 
history  in  peace  keeping  and  govern- 
ance of  a  nation.  Until  free  elections 
can  be  held  and  a  democratic  govern- 
ment installed,  the  United  Nations  will 
share  governing  powers  with  a  coali- 
tion of  the  four  Cambodian  factions. 

But  the  real  significance  is  for  Cam- 
bodians, that  they  might  at  last  enjoy 
the  fruits  of  peace  that  have  eluded 
them  for  so  long.  The  real  significance 
is  for  the  Southeast  Asian  region,  that 
they  might  begin  the  process  of  rec- 
onciliation with  each  other,  and  that 
we  might  being  reconciliation  with 
them.  Resuming  full  diplomatic  rela- 
tions with  Laos,  establishing  normal 
diplomatic    relations    with    Cambodia 


and  Vietnam,  lifting  the  embargo  on 
trade  with  all  three  countries,  allowing 
for  the  participation  of  international 
financial  institutions  in  the  rebuilding 
of  this  region — these  are  goals  now 
closer  than  ever. 

Mr.  Speaker,  I  spent  a  year  in  Viet- 
nam during  the  conflict  that  consumed 
that  country,  and  ours.  I  traveled  again 
this  last  August  to  Southeast  Asia 
with  the  hope  of  seeing  peace  return  to 
this  region.  Today's  settlement  is  a 
giant  step  to  bring  hope  and  reality  to- 
gether. 


AMERICA'S  UNEMPLOYMENT 
PROBLEMS  WORSEN 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  it  is 
bad  enough  that  President  Bush  vetoed 
the  unemployment  compensation  bill, 
but  he  wants  to  put  more  Americans 
out  of  work.  He  wants  to  send  more 
jobs  to  China,  to  Mexico,  to  Russia, 
and  I  hear  my  Republican  friends  say 
that  the  cure  for  our  economic  ills  is 
jobs.  Well,  of  course,  that  makes  com- 
mon sense,  but  their  boss,  while  he 
promised  30  million  new  jobs,  has  been 
losing  9.000  jobs  a  month.  We  now  have 
9  million  Americans  out  of  work,  and  3 
million  who  have  run  out  of  benefits. 

I  think  President  Bush  had  better 
take  a  look  at  the  latest  polls.  He  still 
may  be  approved  by  57  percent  of  the 
American  people,  but  that  is  down 
from  80  percent  just  a  few  months  ago. 
In  6  months,  if  he  does  not  begin  pay- 
ing attention  to  the  ills  of  the  people  of 
this  country,  they  are  going  to  be 
ready  to  impeach  him. 

To  my  own  colleagues  here,  they  had 
better  start  listening  to  the  people  of 
this  country  and  start  giving  them  a 
little  bit  of  a  break,  because  come  next 
year  they  are  all  going  to  be  running, 
and  they  are  going  to  be  out  to  break 
you. 


CIA  MOVE  TO  WEST  VIRGINIA 
SHOULD  BE  RECONSIDERED 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLF.  Mr.  Speaker,  soon  the 
body  will  have  to  vote  on  whether  it  fa- 
vors moving  a  portion  of  the  CIA  to 
West  Virginia.  This  will  be,  if  it  Ukes 
place,  the  most  expensive  relocation  in 
the  history  of  the  country.  The  cost 
wiU  be  $1.2  billion  or  $1.3  billion. 

One  of  the  unfortunate  things  that  I 
think  is  not  very  good  for  this  body,  it 
is  rumored  that  the  Senate  Intelligence 
Committee  has  put  the  money  for  this 
project  in  what  they  call  a  classified 
annex.  Basically,  they  are  treating  this 
as  If  it  is  a  covert  operation. 

Mr.  Speaker,  this  project,  if  it  goes 
through,  will  not  receive  any  awards 


for  professionalism  and  integrity  in 
procurement.  Actions  like  this  are  the 
types  of  actions  that  bring  disgrace 
upon  this  body.  This  should  be  dealt 
with  openly  and  fairly,  whereby  the 
American  people  and  all  Members  of 
this  Congress  can  look  and  see  what 
will  be  done. 

I  urge  the  Members  on  both  sides, 
when  this  issue  comes  up,  to  send  it 
back  so  the  General  Services  Adminis- 
tration can  look  at  it  and  do  it  in  a 
fair,  open,  above-board  way  with  pro- 
curement integrity. 

Vote  "no"  the  way  it  is  now. 


A  PRESCRIPTION  FOR  ENDING  THE 
RECESSION 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  PANETTA.  Mr.  Speaker,  it  is  no 
secret  now  that  the  Nation's  economy 
is  in  deep  trouble.  Every  day  the  re- 
ports confirm  the  obvious.  Yesterday 
the  auto  industry  reported  losses  that 
may  make  this  the  worst  year  in  its 
history. 

High  unemployment  continues.  Each 
day  there  are  thousands  of  new  layoffs. 
And  there  was  disturbing  evidence  last 
week  that  the  recovery  in  industrial 
production  and  in  housing  may  very 
well  have  ended. 

The  President's  response  has  been 
ambivalent  at  best.  On  the  one  hand, 
he  says,  "Don't  worry,  things  are  get- 
ting better."  and  then  vetoes  an  unem- 
ployment compensation  bill  on  the 
basis  that  recovery  has  already  taken 
place.  On  the  other  hand,  last  week  the 
President  indicated  that  the  economy 
is  in  trouble,  so  now  what  is  needed  is 
an  economic  stimulus  package  with 
capital  gains  as  the  centerpiece,  which 
would  make  the  rich  richer  and  the  na- 
tional debt  bigger. 

What  is  needed  now  is  leadership, 
clear  leadership  from  the  President, 
not  ambivalence.  What  is  needed  now  is 
long-term  solutions,  investment,  and 
deficit  reduction,  not  magic  portions 
that  will  lead  to  a  bidding  war  over 
taxes. 

Mr.  Speaker,  the  American  people  de- 
serve a  better  life  for  themselves  and 
for  their  children.  It  will  take  more 
than  a  quick  tax  fix  for  the  rich  to  get 
the  job  done. 


D    1050 


PASS  COLA  FOR  VETERANS 

(Mr.  MACHTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise 
today  to  remind  Members  that  as  we 
approach  adjournment,  we  are  still 
without  a  1992  veterans  COLA  bill.  We 
all  remember  the  travesty  that  took 


place  last  year  when  Congress  actually 
denied  our  veterans,  those  who  were 
willing  to  make  the  ultimate  sacrifice 
for  our  country,  some  of  the  very  peo- 
ple who  served  honorably  and  won  the 
war  in  Desert  Storm,  a  fair  and  proper 
cost-of-living  adjustment. 

S.  775.  which  provides  not  only  for  a 
1992  veterans  COLA,  but  also  increases 
benefits  for  veterans  exposed  to  radi- 
ation during  the  1950'8  nuclear  testing, 
is  languishing  in  the  other  body. 

Mr.  Speaker.  I  urge  this  body  to  pre- 
pare for  immediate  consideration  of  a 
COLA  for  veterans.  We  ought  not  to 
pick  and  choose  which  of  our  recipients 
of  Federal  checks  are  going  to  receive 
a  cost-of-living  adjustment. 

Mr.  Speaker,  our  veterans  deserve  a 
cost-of-living  adjustment.  They  are 
going  to  buy  groceries  in  today's  mar- 
ketplace. They  ought  to  have  a  check 
which  reflects  the  cost  of  living. 

Mr.  Speaker,  I  urge  Members  to  vote 
for  a  COLA  for  our  veterans. 


A  JUST,  LASTING,  AND  SECURE 
PEACE  IN  THE  MIDDLE  EAST 

(Mr.  OWENS  of  Utah  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  we 
appear  to  be  on  the  verge  of  an  historic 
opportunity,  to  end  the  state  of  war 
that  exists  between  Israel  and  her 
neighbors.  With  the  convening  of  the 
Middle  Elast  Peace  Conference,  next 
week  in  Madrid,  the  entire  world  will 
be  praying  for  dialog  and  compromise 
and  tolerance,  between  parties  which 
have  been  at  war  for  over  four  decades. 

The  U.S.  Congress  and  the  American 
people  are  irrevocably  committed  to 
safeguarding  Israel's  security.  Secure 
and  defensible  borders  for  Israel  have 
been — and  will  continue  to  be — a  cor- 
nerstone of  U.S.  Middle  East  Policy.  At 
the  same  time,  we  are  committed  to 
the  legitimate  rights  of  Palestinians, 
which  then-Prime  Minister  Begin 
agreed  to  in  the  Camp  David  accords. 

Accordingly.  Mr.  Speaker,  today, 
along  with  my  friend  from  New  York, 
Mr.  Oilman  and  the  gentleman  from 
California,  [Mr.  Levine]  I  am  introduc- 
ing a  resolution  commending  the  par- 
ticipants in  the  peace  conference,  and 
at  this  critical  juncture,  restating  in 
clear  and  unequivocal  terms.  Congress' 
determination  to  seeing  this  process 
reach  a  successful  conclusion.  We  re- 
state Congress'  commitment  to  be  to- 
tally supportive  of  these  peace  negotia- 
tions. The  resolution  again  commends 
Secretary  of  State  Baker,  as  we  have 
before,  for  his  diplomatic  skill  and 
mettle  in  bringing  about  the  peace  con- 
ference. 

It  is  my  deepest  hope  that  this  reso- 
lution, with  the  bipartisan  support  of 
my  colleagues,  will  send  an  important 
message  of  Congress  and  America's 
commitment  to  the  peace  process.  It  is 
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Imperative  that  Arabs,  Israelis  and 
Palestinians  know  the  full  extent  of 
Congress'  interest  in  a  just,  lasting  and 
secure  peace. 


PRESroENT  GROWING  WEARY  OF 
DRAGGING  THE  CONGRESS 

(Mr.  BAKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  BAKER.  Mr.  Speaker,  after  10 
months  the  House  finally  had  the  op- 
portunity to  vote  on  a  crime  package, 
and  I  understand  within  the  next  day 
or  so  we  will  have  the  opportunity  to 
vote  on  a  transportation  plan.  But  it 
took  us  10  months  of  legislative  work 
to  get  to  this  point.  Ten  months. 

In  that  length  of  time,  one  can  build 
a  very  large  house.  I  understand  that  it 
is  possible  that  even  a  candidate  for 
the  U.S.  Supreme  Court  could  be  con- 
firmed in  less  than  10  months. 

Why  10  months,  Mr.  Speaker?  If  one 
listens  carefully  on  a  quiet  morning, 
one  can  hear  the  pounding  of  feet  as 
the  President's  domestic  initiatives  are 
dragged  up  one  corridor  and  down  the 
next.  We  cannot  get  a  vote  on  the 
President's  domestic  initiatives,  his 
plan  to  help  the  Nation's  unemployed, 
his  plan  to  restructure  the  financial  in- 
stitutions in  this  country. 

The  President  just  asks  one  thing. 
Just  like  our  constituents  at  home, 
they  want  us  to  do  our  work.  Quit  the 
petty  political  partisan  bickering  and 
finger  pointing  and  simply  do  our  job. 

Yes,  Mr.  Speaker,  the  President  is 
not  dragging  his  feet,  but  he  is  growing 
very  weary  of  dragging  the  Congress. 


USE  DEFENSE  SAVINGS  TO  CUT 
RETIREMENT 

(Mr.  HUCKABY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUCKABY.  Mr.  Speaker,  as  Con- 
gress races  toward  its  Thanksgiving 
adjournment,  the  drum  beat  is  growing 
louder  and  louder  here  in  Washington 
for  a  tax  cut.  the  thought  being  let  us 
reduce  defense  spending  and  reduce 
taxes. 

Mr.  Speaker,  let  me  share  some  num- 
bers with  you.  In  1960,  we  spent  $215  bil- 
lion on  defense  in  1991  dollars.  In  1970, 
we  spent  $280  billion  in  defense.  In  1980, 
it  was  back  down  to  $215  billion.  Today, 
we  are  spending  almost  $300  billion  on 
defense.  So  I  think  it  is  clear  we  can 
reduce  defense  expenditures. 

Mr.  Speaker,  let  me  suggest  some- 
thing to  Members.  A  more  prudent 
thing  to  do  with  those  savings  would  be 
to  reduce  the  deficit,  the  deficit  that  is 
more  than  we  will  expend  on  defense 
next  year. 


STOP  PLAYING  POLITICS  WITH 
THE  UNEMPLOYED 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  EWING.  Mr.  Speaker,  now  that 
the  President  has  vetoed  the  Demo- 
crats' budget-busting  unemployment 
legislation  I  hope  that  the  Democrats 
will  now  work  with  the  minority  to 
pass  a  bill  which  the  President  can 
sign.  The  sooner  they  do,  the  sooner 
the  checks  can  be  in  the  mail  to  the 
unemployed. 

The  Republican  alternative  legisla- 
tion would  provide  6  weeks  of  extended 
benefits  in  all  States  and  10  weeks  in 
high-unemployment  States.  It  would 
also  provide  much  needed  relief  for 
pockets  of  high  unemployment.  This 
proposal  is  much  more  fair  than  the 
Democrats'  bill,  which  would  not  have 
accounted  for  hard-hit  areas.  For  ex- 
ample, workers  in  Danville,  IL,  would 
only  get  another  7  weeks  of  benefits 
under  the  Democrats'  failed  plan.  How- 
ever, that  city  faces  a  13-percent  unem- 
ployment rate,  which  is  much  higher 
than  both  the  State  and  national  aver- 
age. 

Most  importantly,  the  alternative 
legislation  is  not  a  budget  buster,  does 
not  increase  taxes,  and  will  not  add 
more  red  ink  to  the  massive  Federal 
deficit.  This  additional  coverage  is  des- 
perately needed  by  workers  all  over 
America  and  the  President  is  ready  to 
sign  it. 

The  time  has  come  to  stop  playing 
politics  with  the  unemployed.  The  time 
has  come  to  pass  a  responsible  unem- 
ployment benefits  extension  bill. 


WITHDRAWAL   OF    NAME   OF   MEM- 
BER AS  COSPONSOR  OF  H.R.  1790 

Mr.  ERDREICH.  Mr.  Speaker,  I  ask 
unanimous  consent  to  have  my  name 
deleted  as  cosponsor  of  H.R.  1790. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Alabama? 

There  was  no  objection. 


SUPPORT  H.R.  1414  TO  EASE 
RECESSION  AND  S&L  WOES 

(Mr.  LEVINE  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  rise  today  in  support  of  H.R. 
1414,  legislation  that  would  help  to  ease 
the  pain  of  our  recession  and  S&L 
woes. 

While  America  can  not  afford  the 
kind  of  deregulation  we  saw  during  the 
1980s,  we  must  be  careful  not  to  handi- 
cap legitimate  business  practices  that 
could  help  to  strengthen  our  economy. 

Amending  the  passive  loss  rules 
would  provide  an  important  incentive 


for  real  estate  entrepreneurs  to  hold 
troubled  rental  real  estate  rather  than 
give  them  back  to  our  already  over- 
whelmed financial  institutions. 

After  a  decade  of  financial  mis- 
management by  the  Reagan  and  Bush 
administrations,  we  are  now  reeling 
from  the  effects  of  a  severely  distressed 
S&L  industry. 

This  bill  would  make  it  easier  for 
America  to  clean  up  the  S&L  mess- 
without  placing  taxpayers  at  greater 
risk. 

While  these  rules  were  a  critical  part 
of  the  1986  Tax  Reform  Act,  helping  to 
curb  the  abuses  of  tax  sheltered  invest- 
ments, it's  time  to  update  them  to 
meet  the  demands  of  our  sluggish  econ- 
omy. 

I  believe  that  passage  of  H.R.  1414 
would  ultimately  lighten  the  burden  on 
our  constituents  for  bailing  out  the 
troubled  S&L  industry.  I  urge  my  col- 
leagues to  support  this  measure. 


THIRD  UNEMPLOYMENT  BILL: 
MEANNESS  TO  THE  THIRD  POWER 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  McEWEN.  Mr.  Speaker,  we  are 
now  experiencing  meanness  to  the 
third  power.  What  we  are  experiencing 
is  the  Democrats  solely  committed  to 
breaking  the  agreement  which  they 
made  with  the  President  last  fall,  and 
which  many  of  us  said  they  would 
never  keep. 

It  said  this:  Throughout  this  fiscal 
year,  if  you  increase  spending  in  one 
area,  you  must  reduce  it  in  another. 

Now,  with  unemployment  up  because 
of  the  tax  increases  of  the  last  3  years, 
they  want  to  help  the  unemployed,  as 
we  all  do.  Our  effort  is  to  help  the  un- 
employed by  doing  a  very  simple  thing: 
out  of  a  $1.5  trillion  budget,  take  the  $6 
billion  necessary  to  fund  this  bill. 

Democrats,  given  an  option  of  reduc- 
ing spending,  will  pursue  any  other 
goal.  First  of  all,  they  gave  the  Presi- 
dent a  bill  in  which  he  would  have  to 
break  the  budget  agreement  on  his  own 
and  borrow  the  money.  He  refused  to 
do  that.  All  during  August  he  refused 
to  do  it,  so  they  came  back  in  Septem- 
ber and  said  we  will  write  a  bill  that 
when  he  signs  it,  it  immediately  will 
break  the  budget  agreement  and  fund 
the  unemployment  compensation  ex- 
tension with  increased  borrowing. 

The  President  said  I  am  not  going  to 
sign  it.  So  he  sent  it  back,  and  last 
week  the  Senate  agreed  to  sustain  his 
veto. 

Now  the  Democrats  are  back  again 
this  week  only  this  time  they  want  to 
increase  taxes.  Now,  get  it  straight. 
Anybody  understands  that  when  you 
are  short  of  money,  you  reduce  spend- 
ing so  that  you  will  be  able  to  make 
the  expenditures  elsewhere.  Every  per- 
son with  a  checkbook  understands  it. 


The  Democrats  on  this  side  are  refus- 
ing to  take  that  one  option.  They  want 
to  borrow  it  twice,  they  want  to  in- 
crease taxes  once,  but  they  refuse  to 
cut  spending  to  pay  for  it. 

It  is  a  very  simple  solution.  If  you 
simply  will  figure  out  that  when  the 
American  people  are  willing  to  have  it 
taken  out  of  the  vast  Federal  budget 
and  abide  by  the  agreement  that  you 
made  with  the  President  last  fall,  and 
which  some  said  you  would  never  keep, 
and  you  are  proving  it,  but,  neverthe- 
less, just  for  entertainment  purposes, 
why  do  you  not  agree  to  it.  Fund  the 
bill  from  current  revenue,  and  then  we 
can  get  this  off  of  our  desk  and  into  the 
unemployed  paychecks  like  we  all  wish 
would  have  been  done  long  ago. 


D  1100 
SETTING  NEW  PRIORITIES 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
am  delighted  to  be  following  the  gen- 
tleman from  Ohio  into  the  well.  I  want 
to  say.  absolutely,  read  my  lips,  no  new 
taxes.  We  want  no  new  taxes,  and  I 
want  to  make  sure  that  Members  know 
that  the  Democrats  do  not. 

But  let  us  talk  about  that  budget 
agreement.  The  world  has  changed 
radically,  radically  since  that  budget 
agreement  was  there. 

Let  me  tell  my  colleagues,  if  the 
coup  in  the  Soviet  Union  had  been  suc- 
cessful, the  administration  would  be 
the  first  one  trying  to  break  that  budg- 
et agreement  and  double  defense  and 
double  all  the  other  things  that  they 
wanted  in  there. 

We  do  not  want  new  taxes.  We  want 
new  priorities  from  the  administration. 
When  we  are  spending  over  $300  billion 
for  defense,  when  we  are  spending  over, 
I  cannot  tell  Members  how  much  for 
the  Central  Intelligence  Agency,  and 
we  do  not  even  know  who  they  are  spy- 
ing on,  when  we  are  spending  mega- 
bucks  and  gigabucks  on  foreign  aid. 
and  we  just  had  1  million  more  Amer- 
ican children  fall  into  poverty,  we  are 
on  the  wrong  track. 

We  have  a  disaster  at  home  and  the 
disaster  is  we  cannot  get  the  adminis- 
tration to  focus  on  the  homefront  and 
set  new  priorities  so  we  do  not  have  to 
raise  new  taxes. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  2950,  INTERMODAL  SUR- 
FACE TRANSPORTATION  INFRA- 
STRUCTURE ACT  OF  1991 

Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  252  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 


H.  Res.  252 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Ub)  of  rule  XXIU,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  2950)  to  de- 
velop a  national  Intermodal  surface  trans- 
portation system,  to  authorize  funds  for  con- 
struction of  highways,   for  hig-hway  safety 
programs,  and  for  mass   transit  programs, 
and  for  other  purposes,  and  the  first  reading 
of  the  bill  shall  be  dispensed  with.  All  points 
of  order  against  consideration  of  the  bill  are 
hereby  waived.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  the  amend- 
ments made  in  order  by  this  resolution  and 
which   shall    not   exceed    two   and   one-half 
hours,  with  two  hours  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Pub- 
lic Works  and  Transportation,  and  with  thir- 
ty minutes  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Ways  and 
Means,    the    bill    shall    be    considered    for 
amendment  under  the  five-minute  rul*».  In 
lieu  of  the  amendment  now  printed  In  the 
bill,   it   shall   be   in   order   to   consider  an 
amendment  in   the   nature   of  a  substitute 
consisting  of  the  text  of  the  bill  H.R.  3566,  as 
modifled  by  the  amendment  printed  in  part  1 
of  the  report  of  the  Committee  on  Rules  ac- 
companying this  resolution,  as  an  original 
bill  for  the  purpose  of  amendment  under  the 
five-minute  rule,  said  substitute,  as  modi- 
fied, shall  be  considered  as  having  been  read, 
and  all   points  of  order  against  said   sub- 
stitute, as  modified,  are  hereby  waived.  No 
amendment  to  said  substitute,  as  modified, 
shall  be  in  order  except  those  printed  in  part 
2  of  the  report  of  the  Committee  on  Rules. 
Said  amendments  shall  be  considered  in  the 
order  and  manner  specified  in  the  report  and 
shall  be  considered  as  having  been  read.  Said 
amendments  shall  be  debatable  for  the  pe- 
riod specified  in  the  report,  equally  divided 
and  controlled  by  the  proponent  and  a  Mem- 
ber opposed  thereto.  Said  amendments  shall 
not  be  subject  to  amendment  except  as  speci- 
fied in  the  report  of  the  Committee  on  Rules. 
Where  the  report  of  the  Committee  on  Rules 
specifies   consideration   of  amendments   en 
bloc,  then  said  amendments  shall  be  so  con- 
sidered, and  such  amendments  en  bloc  shall 
not  be  subject  to  a  demand  for  a  division  of 
the  question  in  the  House  or  in  the  Commit- 
tee of  the  Whole.  It  shall  be  in  order  at  any 
time  for  the  chairman  of  the  Committee  on 
Public  Works  and  Transportation   to  offer 
amendments  en  bloc  consisting  of  amend- 
ments, and  modifications  in  the  text  of  any 
amendment    which    are    germane    thereto, 
printed  in  part  2  of  the  report  of  the  Com- 
mittee on  Rules.  Such  amendments  en  bloc, 
except  for  any  modifications,  shall  be  consid- 
ered as  having  been  read  and  shall  be  debat- 
able for  not  to  exceed  twenty  minutes,  equal- 
ly divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  Public  Works  and  Transportation. 
All  points  of  order  ag-ainst  the  amendments 
en  bloc  are  hereby  waived.  The  original  pro- 
ponents of  the  amendments  en  bloc   shall 
have  permission  to  insert  statements  in  the 
Congressional    Record    immediately    before 
disposition  of  the  amendments  en  bloc.  Such 
amendments  en  bloc  shall  not  be  subject  to 
amendment,  or  to  a  demand  for  a  division  of 
the  question  in  the  House  or  in  the  Commit- 
tee of  the  Whole.  All  points  of  order  against 
the  amendments  in  the  report  of  the  Com- 
mittee on  Rules  are  hereby  waived.  At  the 
conclusion  of  the  consideration  of  the  bill  for 


amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House,  and  any  Member 
may  demand  a  separate  vote  in  the  House  on 
any  amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  amendment  In 
the  nature  of  a  substitute  made  in  order  as 
original  text  by  this  resolution.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  gentleman  from  Mis- 
souri [Mr.  WHEAT]  is  recognized  for  1 
hour. 

POINT  OF  ORDER 

Mr.  Delay.  Mr.  Speaker,  I  rise  to  a 
point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  Delay.  Mr.  Speaker,  I  raise  a 
point  of  order  against  this  rule  because 
several  amendments  were  put  in  to 
admit  No.  53  that  were  not  published 
according  to  the  rules  of  the  Commit- 
tee on  Rules. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Missouri  [Mr.  Wheat] 
wish  to  be  heard  on  the  point  of  order? 

Mr.  WHEAT.  Mr.  Speaker,  it  is  my 
understanding  that  there  is.  under  the 
rules  of  the  House,  no  point  of  order 
that  lies  against  the  amendment  for  in- 
cluding amendments  that  were  not 
printed  in  the  Record,  as  long  as  they 
are  made  in  order  by  the  rule. 

The  SPEAKER  pro  tempore.  There  is 
no  requirement  under  House  rules  that 
the  Committee  on  Rules  have  amend- 
ments preprinted,  and  the  point  of 
order  is  not  well  taken. 

Mr.  WALKER.  Mr.  Speaker.  I  wish  to 
be  heard  on  the  point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  is  recog- 
nized. 

Mr.  WALKER.  Mr.  Speaker,  if  I  un- 
derstand the  explanation  of  the  gen- 
tleman from  Missouri,  his  point  is  that 
the  point  of  order  should  not  be  sus- 
tained because  there  is  no  nile  of  the 
House  which  requires  the  Committee 
on  Rules  to  obey  its  own  rules.  It  was 
the  Committee  on  Rules  itself  which 
suggested  that  there  was  a  time  limit 
on  Members'  submitting  amendments. 

I  think  that  most  Members  in  good 
conscience  believed  that  that  was  a 
firm  time  limit.  The  Committee  on 
Rules  then  evidently  violated  its  own 
rule  by  accepting  amendments  after 
the  time  of  the  deadline. 

If  in  fact  the  Chair  is  not  going  to  up- 
hold the  gentleman  from  Texas  in  his 
point  of  order,  then  it  seems  to  me  that 
there  is  no  enforcement  mechanism  for 
the  Committee  on  Rules'  announce- 
ments with  regard  to  time  limits,  and 
it  appears  as  though  they  are  going  to 
unfairly  apply  different  standards  to 
different  Members  in  the  accomplish- 
ment of  their  duties. 

It  seems  to  me  that  the  gentleman 
from  Texas  has  raised  a  legitimate 
point  of  order  here.  It  was  in  fact  a  re- 
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quest  of  the  Committee  on  Rules  before 
the  House.  The  chairman  of  the  Com- 
mittee on  Rules  made  the  announce- 
ment before  the  House  of  this  deadline. 

The  deadline  was  then  violated  by 
the  Conunittee  on  Rules,  and  amend- 
ments were  included  in  this  particular 
rule  that  were  not  within  the  deadline 
as  announced  by  the  Committee  on 
Rules. 

If  that  Is  permitted,  then  there  is  no 
enforcement  mechanism  for  any  kind 
of  time  deadlines  that  come  forward. 
So  I  would  suggest  that  the  gentleman 
trom  Texas  has  raised  a  legitimate 
point  of  order  because  it  has  to  do  with 
the  total  privileges  of  the  House,  not 
simply  with  the  internal  rules  of  the 
Committee  on  Rules. 

The  SPEAKER  pro  tempore.  The 
Committee  on  Rules  has  the  power  to 
make  any  amendments  in  order.  There 
is  no  publication  requirement  under 
House  rules  which  limit  the  authority 
of  the  Committee  on  Rules. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  wish  to  be  heard  on  the  point  of 
order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  is  recognized. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  would  just  like  on  this  point  of 
order  to  have  a  little  caveat.  We  were 
asked  to  give  70  copies  of  any  proposed 
amendment  that  we  were  going  to  pro- 
pose to  this  piece  of  legislation,  and  it 
had  to  be  to  the  Committee  on  Rules 
within  the  timeframe  set  out  by  the 
Committee  on  Rules.  So  we  had  to 
work  our  staffs.  I  had  seven  amend- 
ments, and  we  had  to  produce  490  cop- 
ies of  those  seven  amendments  for  the 
Committee  on  Rules. 

Now  we  are  saying  that  the  Commit- 
tee on  Rules  does  not  have  to  abide  by 
the  rule  that  it  made  itself.  It  seems  to 
me  that  that  is  grossly  unfair,  and  I 
think  that  everybody  in  this  House,  ev- 
erybody in  this  Congrress  and  every- 
body in  the  country  ought  to  be  out- 
raged. 

The  SPEAKER  pro  tempore.  Does 
any  other  Member  wish  to  be  heard  on 
the  point  of  order? 

Under  the  previous  statement  made 
by  the  Chair,  the  point  of  order  is  over- 
ruled. 

The  Chair  recognizes  the  gentleman 
from  Missouri. 

Mr.  WHEAT.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Ohio  [Mr.  McEwen],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution  all  time  yielded  will  be 
for  the  purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  252  is 
a  modified  open  rule  providing  for  the 
consideration  of  H.R.  2950,  the  Inter- 
modal  Surface  Transportation  Infra- 
structure Act  of  1991.  The  rule  provides 
for  2Vi  hours  of  general  debate— 2  hours 
to  be  equally  divided  and  controlled  by 
the   chairman   and   ranking   minority 


member  of  the  Committee  on  Public 
Works  and  30  minutes  to  be  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Conunittee  on  Ways  and  Means. 

The  rule  waives  all  points  of  order 
against  consideration  of  the  bill  and 
makes  in  order  an  amendment  in  the 
nature  of  a  substitute  consisting  of  the 
text  of  H.R.  3566,  as  modified  by  the 
amendment  in  part  1  of  the  report  ac- 
companying the  rule,  to  be  considered 
as  an  original  bill  for  the  purpose  of 
amendment.  The  rule  also  waives  all 
points  of  order  against  the  substitute 
as  modified. 

The  resolution  makes  in  order  only 
those  amendments  printed  in  part  2  of 
the  report  accompanying  the  rule,  the 
amendments  are  to  be  considered  in 
the  order  and  manner  specified  and  for 
the  time  specified.  All  points  of  order 
against  the  amendment  are  waived. 

Furthermore,  the  rule  provides  that 
the  chairman  of  the  Public  Works 
Committee  may  offer  en  bloc  amend- 
ments consisting  of  part  2  amendments 
and  germane  modifications.  Such  en 
bloc  amiendments  will  be  debatable  for 
20  minutes,  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Public  Works.  The  original  proponents 
of  the  amendments  may  insert  state- 
ments in  the  Congressional  Record  at 
the  appropriate  place. 

None  of  the  amendments  will  be  sub- 
ject to  amendment  nor  will  en  bloc 
amendments  be  subject  to  a  demand  for 
a  division  of  the  question.  In  addition, 
all  points  of  order  against  the  amend- 
ments are  waived. 

Finally,  the  rule  provides  one  motion 
to  recommit  with  or  without  instruc- 
tions. 

Mr.  Speaker.  H.R.  2950  is  one  of  the 
most  important  pieces  of  legislation  to 
be  considered  by  the  Congress  this  ses- 
sion. The  Public  Works  Committee  has 
crafted  a  truly  visionary  plan  for  our 
Nation's  surface  transportation  needs 
well  into  the  next  century. 

In  addition  to  authorizing  funds  for 
completion  of  the  Interstate  Highway 
System,  the  bill  dramatically  increases 
the  flexibility  of  the  States  to  effec- 
tively utilize  Federal  transportation 
funds  with  respect  to  urban,  rural, 
safety,  environmental  and  planning 
needs  within  their  jurisdictions. 

The  measure  spends  down  most  of  the 
highway  trust  fund  over  the  6-year  au- 
thorization period,  extends  last  year's 
additional  2Mt-cent  gas  tax  through 
1999,  but  does  not  include  the  addi- 
tional nickel  gas  tax.  As  revised  the 
bill  would  authorize  a  total  of  $151  bil- 
lion over  6  years— $119  billion  for  high- 
ways and  S32  billion  for  mass  transit. 

Mr.  Speaker,  passage  of  H.R.  2950  is 
vital  to  our  economy  and  to  each  and 
every  State  in  the  Union.  Quick  action 
is  essential  to  avoid  any  prolonged 
interruption  of  the  highway  program. 
House    Resolution   252   is   a   fair   rule 
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which  will  aid  the  House  in  considering 
the  surface  transportation  bill  as  expe- 
ditiously as  possible.  I  urge  my  col- 
leagues to  support  the  rule  and  the  bill. 
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Mr.  McEWEN.  Mr.  Speaker.  I  yield 
myself  5  minutes.  Mr.  Speaker.  I  wish 
to  thank  the  gentleman  from  Missouri 
for  explaining  what  this  rule  does 
allow.  I  also  rise  to  explain  what  this 
rule  does  not  allow  and  in  so  doing.  I 
trust.  Mr.  Speaker,  that  it  will  become 
clear  why  I  believe  this  rule  should  and 
needs  to  be  defeated. 

Allow  me  to  establish  some  of  the 
background.  There  has  been  much  ado 
in  this  town  of  late  about  the  unfair 
process  that  was  put  on  display  during 
a  particular  confirmation  hearing.  The 
American  people  did  not  like  that  proc- 
ess. And  I  doubt  that  they  would  like 
this  one  either,  if  they  were  to  observe 
what  is  going  on  here  today. 

Mr.  Speaker,  after  the  first  draft  of  a 
transportation  bill  fell  under  the  polit- 
ical weight  of  a  nickel  gas  tax,  the 
Public  Works  Committee  under  the 
adept  and  capable  leadership  of  Chair- 
man Roe  and  Mr.  Hammerschmidt,  the 
ranking  member  and  Mr.  MiNETA  and 
ranking  member  Schuster  they  quick- 
ly and  very  ably  came  up  with  a  second 
version  that  was  trimmed  down  and 
stripped  of  new  taxes,  and  that  new  bill 
was  filed  with  the  Rules  Committee. 

Mr.  Speaker,  on  this  point,  and  I  will 
say  more  during  the  consideration  of 
the  legislation,  it  is  a  masterful  per- 
formance of  the  responsible  Members 
of  this  House  in  meeting  what  is  indeed 
a  task  that  we  should  face  concerning 
our  Nation's  infrastructure. 

Mr.  Speaker,  the  Rules  Committee 
then  received  53  different  proposed 
amendments  on  how  to  amend  this  new 
piece  of  legislation:  28  came  from  Dem- 
ocrat Members  of  the  Congress  and  25 
from  Republicans,  roughly  an  even 
split,  which  is  a  point  worth  noting. 
Mr.  Speaker,  the  minority  party  in  this 
Chamber  represents  half  of  the  people 
in  America,  so  one  might  be  excused 
for  thinking  that  the  amendment  re- 
quests of  the  minority  would  be  given 
fair  consideration.  But  Mr.  Speaker,  of 
the  53  amendments  almost  evenly  di- 
vided between  both  sides  of  the  aisle, 
once  they  were  boiled  down  to  allow 
just  12  by  the  Rules  Committee,  only 
about  one-quarter  of  the  amendments 
were  allowed  at  all,  and  of  those  12 
amendments  allowed,  two-thirds  of 
them  went  to  one  side  of  the  aisle  and 
only  four  of  the  amendments  went  to 
this  side  of  the  aisle. 

So  while  there  was  some  duplication, 
the  raw  numbers  of  these  amendments 
are  making  it  abundantly  clear  that 
one  side  was  given  significantly  more 
consideration.  That  is  a  process  that  is 
not  fair,  especially  in  a  body  that 
prides  itself  on  open  debate. 

Mr.  Speaker,  the  American  voters 
who    might   be    observing    the   debate 
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probably  do  not  understand  how  the 
deck  could  end  up  so  stacked  against 
one  side  as  against  the  other.  The  an- 
swer is  this:  In  the  Rules  Committee, 
the  one  that  decides  the  conditions 
whereby  bills  come  to  the  floor  and  de- 
cides who  can  offer  amendments,  the 
ratio  is  9  to  4  one  side  against  the 
other — Democrats  9  and  Republicans  4. 

First,  we  on  the  minority  side  want- 
ed to  bring  this  bill  up,  as  we  have  done 
in  the  past  for  consideration  of  trans- 
portation legislation,  by  having  an 
open  rule.  That  is  that  anyone  could 
offer  amendments  if  they  so  choose. 

But  Mr.  Speaker,  the  Rules  Conunit- 
tee said  no.  Transportation  is  so  so- 
phisticated that  the  average  Member  of 
the  House  should  not  be  able  to  play  a 
part,  and  so  we  will  deny  them  the 
right  to  offer  amendments  on  the  floor. 

Going  from  that  step,  they  then  went 
to  the  next  one,  to  pick  and  choose 
which  amendments  would  be  made  in 
order.  In  other  words,  the  Democrat 
majority  has  turned  virtually  a  deaf 
ear  to  half  of  the  country  that  is  rep- 
resented by  Republicans.  That  I  submit 
is  a  process  that  needs  to  be  reformed. 
The  process  is  not  fair,  and  the  major- 
ity just  does  not  seem  to  get  it. 

Let  me  say  a  word  or  two  about  some 
of  the  amendments  that  were  denied  by 
the  majority  in  the  Rules  Conunittee. 

The  gentleman  from  Texas  [Mr. 
DeLay]  submitted  amendments  to  re- 
duce funding  for  mass  transit.  The  rule 
would  not  allow  his  amendments  to  be 
debated  at  all.  That  is  especially  unfor- 
tunate since  the  administration  spe- 
cifically identified  the  sharp  increase 
in  funding  for  urban  mass  transit  as 
one  of  the  reasons  why  the  President's 
senior  advisers  would  recommend  a 
veto  of  the  bill  in  its  current  condition. 

In  a  similar  vein,  the  gentleman  from 
Indiana  [Mr.  Burton]  sought  to  offer 
seven  different  amendments  aimed  at 
lowering  overall  authorization  levels 
for  specific  line  items,  yet  none  of 
those  requests  are  going  to  be  debated 
here  today  because  he  was  denied  that 
right. 

Mr.  Speaker,  I  could  go  on  and  on 
and  fill  the  entire  30  minutes  allotted 
on  our  side.  But  the  point  is  this:  We 
believe  that  the  Congress  of  the  United 
States,  and  the  House  of  Representa- 
tives and  the  American  people  should 
be  given  an  opportunity  to  have  full 
and  free  debate.  This  bill  denies  that 
right.  It  does  so  unnecessarily. 

A  flnal  point  that  I  would  make  in 
this  regard  is  that  the  gentleman  from 
Texas  [Mr.  Sarpalius]  has  an  amend- 
ment which  says  that  in  the  individual 
States  if  they  want  to  adjust  the  speed 
limits  in  their  States  they  should  have 
that  right.  We  should  certainly  con- 
sider such  a  request,  and  yet  he  has 
been  denied  the  right  under  this  rule  to 
even  consider  such  an  amendment  on 
the  floor  of  the  House. 

Mr.  Speaker,  for  that  reason  I  rise  in 
strong  support  of  the  bill  and  In  com- 


mendation of  the  people  who  have 
worked  to  bring  it  here,  but  in  opposi- 
tion to  the  rule  which  unnecessarily 
prevents  many  people  in  this  House 
from  supporting  what  should  be  a  to- 
tally bipartisan  effort  of  the  Commit- 
tee on  Public  Works  and  Transpor- 
tation. 

Mr.  Speaker,  I  include  with  my  state- 
ment a  statement  of  administration 
policy  on  this  bill,  as  follows: 

Statement  of  Administration  Policy 

The  Administration  steadfastly  supports 
improvements  and  reforms  to  the  Federal- 
aid  highway,  transit,  and  highway  safety 
programs.  However,  the  Administration 
strongly  opposes  H.R.  3566  in  Its  current 
form. 

The  President's  senior  advisors  would  rec- 
ommend a  veto  of  this  legislation  in  its  cur- 
rent form  because  of  serious  concerns  includ- 
ing the  following: 

H.R.  3566  extends  half  of  last  year's  gas  tax 
Increase  for  an  additional  four  years.  Last 
year's  increase  was  intended  to  be  tem- 
porary. Its  extension  would  largely  fund  spe- 
cial Interest  projects  and  other  programs 
that  should  be  reduced  or  eliminated. 

The  authorization  levels  In  the  bill  are  ex- 
cessive. The  Administration  proposed  a  39 
percent  increase  in  highway  funding  over 
five  years  without  extension  of  the  2'/i  cents 
tax.  The  highway  and  transit  levels  in  the 
bin  would  be  very  difficult  to  accommodate 
In  future-year  appropriations  bills,  and,  if 
they  were  met.  funding  for  other  important 
Federal  programs  would  be  imperiled. 

The  language  In  section  104  that  requires 
CBO  estimates  to  be  used  for  purposes  of 
pay-as-you-go  scoring  violates  last  year's 
budget  agreement. 

H.R.  3566  earmarks  $1.2  billion  for  27 
projects  on  20  priority  corridors  and  S3.8  bil- 
lion for  over  460  other  highway  demonstra- 
tion projects.  These  460  projects  could  ulti- 
mately cost  over  S23  billion.  Many  of  them 
are  not  the  highest  state  priorities  and 
would  not  survive  the  normal  process  of  se- 
lection on  their  merits.  Completing  the  20 
priority  corridors  Identified  in  the  bill  to  ex- 
pressway standards  could  cost  more  than  an 
additional  $50  billion. 

The  bill  not  only  reduces,  but  also  allows 
temporary  waivers  of  current  State  and  local 
matching  requirements  for  certain  highway 
and  transit  programs. 

These  reductions  and  waivers  would  sub- 
stantially reduce  Incentives  for  increased 
State  and  local  investment  In  transportation 
infrastructure  at  a  time  when  all  levels  of 
government  and  the  private  sector  need  to 
Invest  more.  The  Administration's  proposal 
to  raise  State  and  local  matching  require- 
ments for  local  and  regional  transportation 
needs  permits  greater  use  of  Federal  funds  to 
meet  national  needs. 

The  bin  does  not  adequately  fund  the  Na- 
tional Highway  System  (NHS).  It  provides 
$37.7  billion  over  six  years  instead  of  the  Ad- 
ministration's requested  $43.5  billion  over 
five  years.  This  level  is  below  the  amount 
needed  to  ensure  that  the  NHS  can  meet 
America's  growing  interstate  commerce  and 
international  competitiveness  needs. 

The  bill  contains  mandatory  allocations  of 
highway  obligation  authority  to  urban  areas. 
These  allocations  deny  States  the  necessary 
flexibility  to  target  spending  to  their  most 
pressing  transportation  needs. 

The  bill  Increases  annual  mass  transit  op- 
erating subsidies  from  $800  million  in  FY  1992 
to  almost  $2.3  billion  by  FY  1997.  An  increas- 
ing share  of  Federal  funds  will  be  used  to 


cover  mass  transit  operating  deficits  rather 
than  focusing  Federal  Investment  on  Infra- 
structure needs. 

More  than  three  quarters  of  the  mass  tran- 
sit new  start  projects  earmarked  by  the  bill 
either  fail  to  meet  basic  cost-effectlvenesa 
criteria  or  lack  sufficient  information  for  a 
meaningful  evaluation.  Furfiermore,  the 
total  of  the  earmarks  for  new  .ransit  starts 
exceeds  the  $4.9  billion  provide  I  In  the  bill 
for  this  purpose. 

The  bill  authorizes  $13.7  bill  on  in  mass 
transit  funding  from  the  Genera.  Fund  rath- 
er than  from  the  Highway  Trust  Fund.  All 
mass  transit  funding,  as  well  as  highway 
funding,  can  and  should  be  derived  from  the 
Trust  Fund. 

The  bill  falls  to  eliminate  State  regulation 
of  rates,  routes,  and  services  of  Interstate 
motor  carriers,  thereby  retaining  an  unnec- 
essary regulatory  regime  for  the  trucking  in- 
dustry that  inhibits  productivity. 

The  bill  continues  current  overly  prescrip- 
tive levels  of  Federal  oversight  of  highway 
project  development  and  construction.  The 
Administration  has  proposed  streamlined  ap- 
proval for  certain  projects  to  replace  the  cur- 
rent project-by-project  reviews. 

The  earmarking  of  research  and  develop- 
ment activities  curtails  normal  program  de- 
velopment and  undercuts  the  competitive 
process  and  opportunities  for  public/private 
partnerships. 

The  Administration  will  work  with  con- 
ferees on  H.R.  3666  and  S.  1204  to  incorporate 
reforms  set  forth  In  the  Administration's 
surface  transportation  reauthorization  pro- 
posal (H.R.  1351). 

SCORINO  FOR  THE  PURPOSE  OF  PAY-AS-YOU-OO 
AND  ALLOCATION  OF  TRUST  FUND  REVENUES 

As  noted  above,  section  104  of  H.R.  3566 
contains  a  directed  scorekeeping  provision 
that  violates  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990. 

The  bill  would  Increase  the  allocation  of 
revenues  to  the  Highway  Trust  Fund  to  more 
than  the  level  of  net  revenues  collected  by 
the  Treasury.  Although  the  allocation  made 
by  this  provision  Is  consistent  with  past 
practice.  It  is  appropriate  to  consider  revis- 
ing the  allocation  to  make  it  more  consist- 
ent with  the  amount  actually  collected.  If 
the  past  practice  is  not  changed  in  connec- 
tion with  a  simple  tax  extension.  Congress 
should  seriously  consider  changing  the  allo- 
cation method  to  reflect  more  accurately  the 
actual  revenue  effects  associated  with  any 
possible  future  Increase  in  dedicated  reve- 
nues for  trust  funds. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Ohio  for  his  lesson  to  the  Amer- 
ican public.  And  I  know  he  is  sincere  in 
his  beliefs  and  in  his  thoughts  about 
the  process,  and  I  will  try  to  add  to 
that  as  succinctly  as  I  may. 

It  is  the  responsibility  of  the  Rules 
Conunittee  to  provide  a  rule  that  al- 
lows a  majority  of  the  House  to  work 
its  will  on  major  issues  that  address 
this  Nation.  And  the  gentleman  is  cor- 
rect in  pointing  out  that  a  number  of 
amendments  were  disallowed  by  the 
Rules  Committee  because  we  recog- 
nized that  this  process  would  grind  to  a 
halt  if  every  Member  spoke  on  every 
issue,  just  as  surely  as  it  would  be  an 
unfair  and  inequitable  system  if  we  al- 


UMI 


28100 


CONGRESSIONAL  RECORD— HOUSE 


October  23.  1991 


October  23,  1991 


CONGRESSIONAL  RECORD— HOUSE 


lowed  no  Member  to  speak  on  any 
amendment  to  major  issues  in  the 
House  of  Representatives. 

There  are  12  amendments  that  are  al- 
lowed to  this  bill;  8  are  Democratic 
amendments,  4  are  Republican  amend- 
ments. 

But  I  would  go  further  and  remind 
the  gentleman  that  the  Republicans  do 
enjoy  a  right  to  recommit  this  bill, 
with  or  without  instructions,  so  any 
and  all  amendments  that  are  germane 
to  this  bill  may  be  included  in  a  mo- 
tion to  recommit. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentlewoman  flrom  the  District  of  Co- 
lumbia [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker,  I  rise  to 
indicate  that  I  will  be  supporting  the 
rule  for  a  10  percent  minority  business 
program  for  minorities  and  5  percent 
for  women,  and  why  I  support  it. 

I  testified  before  the  Rules  Commit- 
tee for  an  equal  10  percent  for  minori- 
ties and  10  percent  for  women,  and  I  op- 
pose the  present  provision  in  the  bill 
for  10  percent  that  forces  women  and 
minorities  to  compete  for  a  small  part 
of  a  pie  initially  meant  for  minorities 
alone. 

This  body  In  1982  allowed  for  a  pro- 
gram for  minorities  alone  that  would 
set  aside  a  goal  of  10  percent  of  trans- 
portation and  highway  money  for  mi- 
nority business  enterprises.  No  one 
came  forward  for  women  at  that  time 
and  women  were  excluded.  That  needs 
to  be  corrected. 

The  preferred  approach,  in  my  judg- 
ment, is  10  percent  for  each.  There  can 
be  no  valid  argument  against  an  equal 
apportioning. 

However,  in  its  wisdom,  the  Rules 
Committee  chose  a  10-5  approach  out  of 
several  amendments  that  were  offered, 
and  at  least  the  10-5  approach  com- 
ports with  existing  experience,  women 
having  achieved  5  percent  in  actual  ex- 
perience, minorities  having  achieved  10 
percent. 

The  most  Important  part  of  this 
amendment  recognizes  that  the  10  per- 
cent approach,  which  squeezed  both 
groups  into  an  apportionment  for  one 
group  only,  has  caused  what  no  Federal 
legislation  can  be  allowed,  it  seems  to 
me,  to  cause  without  remedy,  and  that 
is  polarization  between  minorities  and 
women  all  across  this  country. 

I  have  spent  my  entire  life  fighting 
for  the  rights  of  women  and  the  rights 
of  minorities.  I  have  considered  myself 
a  peacemaker  when  their  rights  have 
seemed  in  conflict.  The  way  to  undo 
this  conflict  now  is  to  stop  a  war.  a  war 
created  by  a  10  percent  set-aside,  a  goal 
that  in  fact  forces  two  large  groups 
into  one  space. 
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The  fact  is  that  it  is  unprofessional 
and  not  in  keeping  with  affirmative  ac- 
tion methodology  to  simply  throw 
groups  together  without  any  rationale 
for  attaching  numbers  to  them. 


The  10-5  split  does  no  harm.  Mr. 
Speaker.  In  fact,  it  gives  women  a  des- 
ignated place  in  this  program  for  the 
first  time.  Leaving  women  and  minori- 
ties in  the  same  10-percent  grouping 
does  considerable  harm.  It  amounts  to 
Federal  legislation  that  promotes  war 
between  two  groups. 

I  ask  for  your  support  for  the  10-5 
amendment. 

Mr.  MCEWEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], the  ranking  member  on  the  Com- 
mittee on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  on  be- 
half of  Republicans  and  Democrats,  on 
that  side  of  the  aisle,  I  rise  in  opposi- 
tion to  the  rule  because  of  the  amend- 
ments that  were  not  allowed. 

Mr.  Speaker,  I  thank  my  colleague  from 
Ohk)  for  yiekjing  me  this  time  and  I  join  with 
him  in  opposing  this  rule. 

The  gentleman  from  Ohk)  and  I  both  served 
on  the  Publk;  Worlds  Committee  tjefore  coming 
to  the  Rules  Committee.  Ar>d  I  do  not  remem- 
ber ever  tjringing  one  of  our  tNlls  to  the  fkxjr 
with  less  than  an  open  rule. 

And  yet,  here  we  are  with  a  rule  that  makes 
in  order  just  12  amendments  out  of  some  53 
ttiat  were  filed  with  the  Rules  Committee. 

And  even  though  Republk:an  amendments 
comprised  about  half  of  those  filed,  only  one- 
third  of  tfie  amendments  under  this  rule  are 
Republcan  amendments. 

So  this  rule  is  truly  unprecedented,  unjusti- 
fied, and  unfair. 

What  is  even  more  outrageous,  in  my  opirv 
ion,  is  the  Rules  Committee's  denial  even  of 
motkjns  to  strike  parts  of  the  existing  bill.  The 
gentleman  from  Indiana  (Mr.  Burton]  had 
seven  anrtendments  to  strike  varkxjs  special 
projects,  not  one  of  whKh  was  made  in  order. 

And  the  gentleman  from  Texas  [Mr.  DeLay] 
had  four  amendments  to  strike  various  mass 
transit  provisons— not  orw  of  which  was  made 
in  order. 

Mr.  Speaker,  wtiat  is  this  House  coming  to 
when  a  committee's  t>ill  is  treated  as  alnx)st 
sacrosanct — beyond  the  reach  of  Members  on 
this  floor?  Have  we  not  somefK)w  turned  de- 
rrxKracy  on  its  head  around  here  without  even 
noticing? 

Arxj,  as  if  it  is  not  erx>ugh  ttiat  the  commit- 
tee's biH  is  protected  from  most  amendments, 
this  rule  goes  one  step  further  and  makes  in 
order  a  further  en  t)kx:  amerxJment  from  the 
committee. 

It  contains  amendments  that  were  not  prop- 
erly filed  with  the  Rules  Committee  arxi  were 
never  explained  to  us.  From  wtiat  we  can 
make  out,  this  en  bloc  amendment  consists  of 
more  special  projects  and  sweetheart  deals. 

Add  to  all  this  the  fact  that  ttie  rule  waives 
all  points  of  order  against  the  bill,  ttie  commit- 
tee amendment  in  the  nature  of  a  substitute, 
and  every  amerximent  made  in  order  by  the 
rule,  arxl  we  have  effectively  thrown  our  rules 
and  regular  parliamentary  procedure  out  the 
wirxlow. 

I  wouM,  therefore,  appeal  to  my  colleagues 
to  vote  down  this  rule  and  restore  your  own 
rights  in  this  house  to  fully  debate  arxJ  amend 
important  legislation  like  this.  It  may  not  matter 
to  you  specifk:ally  in  this  instance,  but  you  are 


only  cutting  your  own  throat  in  the  future  if  you 
let  this  kind  of  unprecedented  rule  starxj. 

Mr.  MCEWEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Shuster],  the  ranking 
member  on  the  Permanent  Select  Com- 
mittee on  Intelligence. 

Mr.  SHUSTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  wish  there  would  have  been  more 
amendments  made  in  order.  I  had  two 
amendments  which  I  sent  up  to  the 
Committee  on  Rules  which  are  not  in 
order. 

But  I  support  this  rule,  and  I  urge  my 
colleagues  to  vigorously  support  this 
rule.  It  is  the  best  we  could  get. 

We  have  a  crisis  in  America.  We  have 
run  out  of  money  for  our  highway  sys- 
tem. States  are  without  money,  and 
construction  projects  are  going  to  stop. 
Thousands  of  construction  workers  are 
going  to  l>e  put  out  of  work. 

It  is  absolutely  essential  that  we  pass 
this  rule  and  pass  this  bill  and  get  to 
conference  with  the  Senate  and  send 
the  bill  to  the  President  and  have  it 
signed  Into  law  so  we  can  keep  America 
working  and  can  continue  to  build  our 
transportation  system. 

I  urge  my  colleagues,  in  spite  of  the 
defects  in  this  rule  which  I  acknowl- 
edge, support  this  rule.  It  is  good  for 
America. 

Mr.  WHEAT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  thank  the  gentleman 
for  his  support  of  the  rule.  We  do  be- 
lieve it  is  a  good  rule  to  give  consider- 
ation to  a  vitally  lmi)ortant  piece  of 
legislation. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  nile  on  H.R. 
2950.  the  Intermodal  Surface  Transpor- 
tation Infrastructure  Act  of  1991. 

Our  committee,  along  with  the  Rules 
Committee  has  provided  a  rule  that  al- 
lows Members  to  debate  several  issues, 
and  offer  several  amendments.  It  is  my 
view  that  this  rule  is  fair,  and  consist- 
ent with  the  legislative  process. 

I  ask  my  colleagues  to  keep  in  mind 
the  complexity  of  the  bill,  and  the 
amount  of  time  that  has  been  spent 
crafting  it.  The  committee  could  not 
have  supported  a  rule  that  would  have 
opened  this  bill  up  for  massive  amend- 
ments and  changes  on  the  House  floor. 
Such  a  rule  would  jeopardize  the  many 
years  of  work  that  has  gone  into  this 
bill.  When  members  are  asked  to  vote 
on  amendments  to  this  bill.  I  ask  you 
to  keep  this  in  mind. 

I  ask  Members  to  join  with  me.  and 
members  of  this  committee  in  support- 
ing this  rule  and  in  support  of  this  bill. 

Mr.  MCEWEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Goss]. 

Mr.  GOSS.  Mr.  Speaker,  I  rise  in  op- 
position to  the  rule.  Many  of  us  who 
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represent  donor  States  had  high  hopes 
of  going  into  this  year's  reauthoriza- 
tion of  our  national  transportation  pol- 
icy. After  all,  things  could  not  have 
gotten  much  worse  for  donor  States 
like  Florida  who  have  historically  been 
shortchanged  by  the  formula  used  to 
disburse  Federal  transportation  mon- 
ies. 

Last  year,  for  example,  Florida  re- 
ceived only  53  cents  for  every  dollar 
contributed  to  the  system,  the  lowest 
in  the  Nation.  I  understand. 

In  other  words,  Floridians  gave  to 
the  tune  of  SI  million  every  24  hours  to 
pay  for  transportation  projects  in 
other  States.  Now,  Florida  does  not 
mind  paying  its  fair  share,  but  we  have 
been  paying  our  fair  share  and  much 
more  for  a  great  number  of  years. 

There  is  an  overwhelming  need  now 
to  put  money  to  work  in  our  own  bor- 
ders. Extraordinary  growth  in  the  sun- 
shine States  and  other  growth  States  is 
straining  our  road  and  bridge  systems 
dramatically. 

We  understand  that  the  present  for- 
mula is  going  to  increase  returns  some- 
what this  year,  but  it  is  still  far  short 
of  what  is  needed,  and  the  numl>ers,  I 
do  think,  speak  for  themselves  in  the 
new  bill.  We  get  86  cents  back  on  the 
dollar.  This  will  translate  into  hun- 
dreds of  millions  in  lost  transportation 
dollars  to  Florida  over  the  6-year  life  of 
this  bill. 

Many  of  my  respected  colleagues 
trom  Florida  support  the  bill  because 
they  think  it  is  the  best  we  are  going 
to  get,  but  I  cannot  help  but  think  that 
locking  our  constituents  into  6  more 
years  of  high-cost,  low-service  treat- 
ment is  really  acceptable. 

It  is  really  a  mystery  to  me.  Why  do 
the  donor  States  be  thankful  receiving 
86  cents  back  on  the  dollar  when  our 
States  are,  in  fact,  growing  the  most? 
Indeed,  if  you  do  the  simple  math  for 
Florida  and  other  growth  areas,  we 
should  l>e  getting  more  than  the  dollar 
back  to  build  the  roads  and  bridge  sys- 
tems that  we  need. 

We  could  do  better,  and  I  and  many 
of  my  colleagues  are  left  shaking  our 
heads  and  explaining  to  our  constitu- 
ents why  they  will  pay  more  to  get  less 
even  though  the  committee  miracu- 
lously found  enough  revenue  to  grant 
over  S5  billion  in  demonstration 
projects  earrharked  for  Members'  dis- 
tricts. Is  this  Congress'  October  sur- 
prise for  the  citizens  of  Florida  and 
other  donor  States?  No.  It  is  not;  it  is 
just  business  as  usual  except  this  is  es- 
pecially bad  business  that  should  not 
be  enacted  by  this  Congress. 

The  rule  does  not  allow  amendments 
necessary  to  repair  the  unfairness  that 
is  in  this  bill,  and  despite  the  good 
work  of  the  committee  and  the  hard  ef- 
forts and  the  difflcultness  of  this  task, 
and  I  admire  their  efforts,  and  I  respect 
their  deliberations,  we  have  not  now 
got  a  method  before  us  to  correct  the 
unfairness  that  does  exist  in  this  bill 
for  donor  States. 


Therefore,  I  urge  my  colleagues  to 
defeat  the  rule. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Burton). 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, well,  we  have  all  heard  that  state- 
ment, "The  arrogance  of  power,"  and  I 
think  the  Committee  on  Rules  showed 
us  what  that  means  yesterday. 

One  of  my  predecessors  here  at  the 
microphone  said  this  was  the  best  rule 
that  we  could  possibly  get,  and  that  is 
kind  of  like,  and  I  have  been  around 
here.  what.  10  years  now,  I  guess,  and  I 
have  not  been  around  here  long  enough 
to  accept  the  fact  that  if  you  are 
mugged,  you  should  accept  that,  be- 
cause that  is  the  best  you  are  going  to 
get.  That  is  the  way  I  feel.  I  feel  like  I 
was  mugged  by  the  Committee  on 
Rules  yesterday. 

I  hear  that  this  is  the  best  we  are 
going  to  get.  That  does  not  follow. 
Maybe  after  I  have  been  around  here 
for  20  years.  I  will  say.  after  I  have 
staggered  around  this  place  that  long,  I 
will  say  that  that  is  the  best  we  can 
get,  and  I  will  not  fight  anymore,  but 
until  I  have  been  here  so  long  that  I  am 
exhausted.  I  am  going  to  continue  to 
fight  this  kind  of  a  rule. 

The  fact  of  the  matter  is  there  are 
455  pet  projects  in  this  bill.  Now,  not 
all  of  them  could  be  considered  pork- 
barrel  projects,  but  much  of  it,  much  of 
it  is. 

To  the  credit  of  the  committee  on  ju- 
risdiction, they  did  cut  about  $2  billion 
out  of  special  projects  from  about  $7 
billion,  down  to  $5  billion,  but  there  is 
still  S5  billion  in  special  projects. 

I  only  picked  out  seven  of  them, 
seven  of  the  most  flagrant  examples  of 
wasteful  spending  and  pork-barrel 
projects  to  bring  to  the  attention  of 
this  body  and  to  ask  for  a  vote  on,  and 
the  Committee  on  Rules  would  not 
allow  me  to  bring  that  to  the  floor. 

Let  me  just  give  you  an  example  of 
some  of  the  things  I  wanted  the  tax- 
payers of  this  country  and  my  col- 
leagues to  pay  attention  to.  There  is 
$1.1  million  in  there  for  a  bicycle  path 
in  Davis  and  Williamson  Counties,  TN. 
If  they  want  a  bicycle  path  in  Ten- 
nessee, that  is  fine,  but  let  them  pay 
for  it,  not  the  people  of  California,  New 
York,  or  Indiana.  Let  the  people  of 
Tennessee  pay  for  it.  There  is  a  $1.4 
million  bicycle  path  for  the  Arlington- 
Cambridge-Boston,  MA,  bicycle  path. 
Now,  if  they  want  one  in  Boston,  let 
them  pay  for  it.  Why  should  the  people 
in  the  other  parts  of  the  country  pay 
$1.4  million  for  a  bicycle  path?  And 
then  in  Chicago,  IL,  there  is  a  historic 
street  improvement,  WPA  historic 
street  improvement,  $4.4  million.  When 
I  talked  to  the  Department  of  Trans- 
portation, they  did  not  even  know  what 
this  one  was  even  about,  and  yet  that 
is  in  the  bill. 

In  Baltimore,  MD,  there  is  $5.9  mil- 
lion in  there  for  garbage  removal,  asso- 


ciated with  Project  Vision.  Since  when 
did  the  Federal  Government  start 
being  requested  to  pay  for  garbage  re- 
moval for  any  city  in  this  country? 
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That  is  a  local  issue,  and  yet  they  are 
asking  for  $5.9  million  in  Federal 
money  and  you  guys  put  it  n  there  for 
garbage  removal  and  other  things  for 
the  city  of  Baltimore,  MD,  $35  million 
for  something  called  intermodal  facili- 
ties. 

There  is  $36  million  for  Chicago,  IL, 
for  various  intermodal  facilities,  and 
nobody  knows  over  at  the  DOT  what 
that  is  about,  and  I  would  like  to  have 
an  explanation  about  that. 

The  Chicago,  IL.  historic  28-mlle  bou- 
levard, $9.1  million. 

Philadelphia,  PA,  traffic  flow 
projects  in  the  vicinity  of  the  Penn- 
sylvania Convention  Center,  total  cost 
$10.2  million. 

And  none  of  these  have  been  ap- 
proved or  accepted  by  the  DOT  and  yet 
they  were  stuck  in  this  bill.  That  is  a 
total  of  $68  million. 

Now,  granted  this  bill  contains  bil- 
lions and  billions  of  dollars  of  short- 
and  long-term  spending,  and  I  only  at- 
tack $68  million,  but  $68  million  to  a 
lot  of  Americans  is  a  lot  of  money,  and 
they  are  tired  of  their  taxpayer  dollars 
being  wasted. 

The  deficit  this  year  is  going  to  be 
$400  billion.  The  national  debt  has  gone 
from  $1  trillion  to  $4  trillion  in  just  10 
years  and  we  are  digging  ourselves  into 
one  helluva  hole  for  the  future  genera- 
tions of  this  Nation,  and  yet  we  do  not 
do  anything  about  it  but  go  on  our 
merry  way  spending  and  spending. 

We  cannot  even  get  a  rule  to  fight 
this  stuff  on  the  floor,  and  I  think  it  is 
a  tragedy. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Savage]. 

Mr.  SAVAGE.  Mr.  Speaker,  will  the 
gentleman  from  Indiana  join  me  in  a 
colloquy. 

The  gentleman  made  reference  to  a 
project  in  Chicago  and  the  gentleman 
just  slips  over  this  stuff.  The  gen- 
tleman said  something  about  historic 
streets.  Does  the  gentleman  under- 
stand what  that  project  is? 

Mr.  BURTON  of  Indiana.  I  cannot 
hear  the  gentleman,  I  cannot  under- 
stand the  gentleman. 

Mr.  SAVAGE.  The  gentleman  talked 
about  historic  streets.  Does  the  gen- 
tleman understand  what  that  project 
in  Chicago  is? 

Mr.  BURTON  of  Indiana.  That  is 
what  I  want  someone  to  explain  to  me. 

Mr.  SAVAGE.  First  of  all.  the  gen- 
tleman indicated  that  he  talked  to 
someone  in  Illinois.  Who  did  the  gen- 
tleman talk  to?  The  gentleman  did  not 
talk  to  the  Secretary  of  the  Depart- 
ment of  Transportation  of  Illinois,  be- 
cause he  suggested  the  project. 

Mr.  BURTON  of  Indiana.  Tell  me  how 
much  the  project  is  going  to  cost  may 
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I  ask  the  gentlenuin  from  Illinois  [Mr. 
Savage]. 

Mr.  SAVAGE.  Do  not  ask  me  what  it 
is.  The  gentleman  has  it  right  there. 

Mr.  BURTON  of  Indiana.  Why  does 
the  gentleman  not  tell  me  how  much  it 
is  going  to  cost,  and  I  did  talk  with  the 
DOT  and  the  DOT  said  it  was  not  au- 
thorized. 

Mr.  SAVAGE.  The  gentleman  is 
avoiding  what  I  am  trying  to  ask.  Now, 
just  hold  still  and  answer  what  I  am 
asking. 

The  gentlenuui  said  two  things.  One 
is  that  the  gentleman  said  he  talked  to 
someone  in  Dlinois.  The  Secretary  of 
the  Department  of  Transportation  in 
Illinois  personally  suggested  that 
project  to  me. 

Mr.  BURTON  of  Indiana.  Then  let  Il- 
linois pay  for  it. 

Mr.  SAVAGE.  To  whom  did  the  gen- 
tleman talk?  The  gentleman  said  he 
talked  to  someone. 

Mr.  BURTON  of  Indiana.  I  talked  to 
the  people  in  the  DOT  here  in  Washing- 
ton. 

Mr.  SAVAGE.  Does  the  gentleman 
know  a  name? 

Mr.  BURTON  of  Indiana.  Of  course.  I 
have  got  the  name. 

Mr.  SAVAGE.  The  gentleman  said 
the  project  is  for  Illinois.  How  about 
the  DOT  in  Illinois? 

Mr.  BURTON  of  Indiana,  then  let  Illi- 
nois pay  for  it.  I  am  not  arguing  with 
the  project.  It  is  just  who  is  going  to 
pay  for  it? 

Mr.  SAVAGE.  Just  a  minute.  Illinois 
is  paying  for  that  project  to  the  same 
extent  that  every  State  is  paying  for 
projects,  and  the  gentleman  knows  it. 

Does  the  gentleman  know  what  the 
project  is?  They  are  WPA  streets.  Back 
in  the  thirties  my  father  worked  on  the 
WPA  and  he  helped  build  those  streets, 
but  they  did  not  build  them  properly. 
They  do  not  have  sewage  or  drainage 
and  they  were  not  properly  constructed 
to  last,  so  as  a  consequence  you  have 
streets  without  proper  drainage  or  sew- 
age and  the  top  surface  has  eroded  and 
because  they  are  WPA  streets,  the  city 
is  not  responsible  to  repair  them  nor  is 
the  State. 

Now,  if  the  Federal  Government  does 
not  repair  or  clean  up  its  own  mess, 
which  is  what  it  is,  to  come  up  to  the 
standards  of  a  State,  there  is  nothing 
wrong  with  that.  That  project  is  a  nec- 
essary project.  Without  Federal  assist- 
ance it  will  not  be  done.  Those  streets 
are  some  50  years  old.  They  are  pollut- 
ing good  residential  communities,  and 
If  the  gentleman  just  took  the  time  to 
ask  the  secretary  of  state  of  the  de- 
partment of  transportation  in  Illinois, 
the  gentleman  would  have  gotten  his 
answer. 

Mr.  Speaker,  this  is  pure  dema- 
goguery. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  SAVAGE.  The  gentleman  has 
time  on  his  side.  The  gentleman  has 


some  time.  Take  the  time,  as  the  gen- 
tleman asked  me  to  do. 

Mr.  BURTON  of  Indiana.  Well,  the 
gentleman  raises  the  issues  and  asks 
me  questions  and  will  not  yield.  I  do 
not  understand  that. 

Mr.  SAVAGE.  I  asked  the  gentleman 
to  yield  time  and  the  gentleman  told 
me  I  had  time.  The  gentleman  has 
time,  too.  Get  some  time  on  the  gentle- 
man's side  and  get  the  answer. 

Mr.  McEWEN.  Mr.  Speaker,  I  can  see 
our  country  is  in  good  hands. 

Mr.  Speaker,  I  am  pleased  to  yield  5 
minutes  to  the  gentleman  ftom  Texas 
[Mr.  DeLayJ. 

Mr.  DELAY.  Mr.  Speaker,  I  rise  to 
oppose  the  rule  and  probably  to  oppose 
the  bill. 

I  just  cannot  inu^rine  that  we  would 
bring  a  500-page  bill  to  the  floor  of  this 
House  and  only  allow  19  amendments. 
If  you  count  the  en  bloc  amendment, 
there  were  53  amendments  presented  to 
the  Rules  Committee,  15  Democrat 
amendments  and  4  Republican  amend- 
ments. It  is  ridiculous  to  thwart  the 
will  of  Members  when  debating  a  very 
comprehensive  piece  of  legislation  that 
is  going  to  change  transportation  in 
this  country  for  the  next  6  years. 

This  bill  represents  a  major  shift 
from  highways  to  mass  transit,  make 
no  mistake  about  it.  It  is  a  $151  billion 
bill,  $48  billion  above  what  the  Presi- 
dent has  requested.  We  had  all  these 
conunents  from  the  Democrats  about 
fiscal  responsibility,  to  pay  for  a  bill 
that  is  going  to  shift  highway  funds  to 
major  mass  transit  projects.  And  for 
what? 

We  are  talking  about  almost  dou- 
bling the  amount  of  money  that  we  are 
going  to  put  into  mass  transit  alone, 
but  there  is  more.  Out  of  the  Federal 
aid  to  highways  program,  there  is 
roughly  $77  billion  and  of  that  $77  bil- 
lion. $49  billion  of  this  total  can  be 
transferred  by  States  into  mass  transit 
programs  and  is  eligible  to  be  spent  on 
mass  transit  projects:  so  if  you  take 
the  total  that  can  be  spent  on  mass 
transit  in  this  bill,  it  is  really  about 
$81  billion,  or  a  367-percent  increase 
over  current  authorization  levels  for 
mass  transit,  for  mass  transit  that  has 
failed  in  this  country.  Let  me  give  you 
some  examples: 

Transit  ridership  from  1945  to  1989 
has  gone  down  from  a  high  of  23Mi  bil- 
lion passenger  miles  in  1945  to  a  mea- 
ger 7V<i  billion  passenger  miles  in  1989. 
Public  use  of  mass  transit  has  fallen  by 
2  billion  passengers  since  1960.  despite  a 
taxpayers  investment  of  more  than  $100 
billion  during  that  same  period  of  time. 

Transit  subsidies  have  not  reduced 
road  congestion.  In  fact,  most  new  rid- 
ership has  come  from  more  flexible, 
less  expensive  buses  and  car  and  van 
pools,  and  because  of  the  fact  that  rid- 
ership niunbers  have  dropped  it  is  obvi- 
ous that  transit  subsidies  have  not  re- 
duced pollution  problems,  and  contrary 
to  popular  belief  public  transit  is  not 


energy  efflcient.  For  example,  because 
of  the  low  number  of  passengers  per 
bus  today,  energy  consumption  per  pas- 
senger mile  on  public  transit  buses  is 
greater  than  that  of  private  auto- 
mobiles and  far  exceeds  that  of  car  and 
van  pools. 

Reforms  have  come  in  mass  transit 
systems  in  Europe  that  have  saved 
money  and  improved  transit.  I  am  not 
against  transit.  What  I  am  for  is  effi- 
cient transit,  paid  for  by  the  commu- 
nities that  are  served  by  these  transit 
programs. 

What  we  are  doing  in  this  bill,  and 
Members  ought  to  really  look  at  this, 
besides  raising  taxes  by  extending  the 
2Vi-cent  gas  tax  to  1991,  make  no  mis- 
take about  it.  you  will  be  accused  of 
raising  taxes,  to  pay  for  a  mass  transit 
system  that  is  not  working  because 
people's  lifestyles  and  demographics 
are  changing  today. 

It  is  well  known  by  public  transit  of- 
ficials that  the  core  cities  are  no 
longer  viable.  People  are  moving  out  of 
the  core  cities.  Most  transportation, 
most  trips  today,  are  taken  from  sub- 
urb to  suburb,  not  from  suburb  to 
central  core.  That  is  why  these  rail 
projects  cannot  stand  up  under  scout- 
ing. These  rail  projects  are  failures. 

Even  right  here  in  the  blossom  of  all 
mass  transit  rail  systems,  the  Wash- 
ington, DC,  rail  system,  it  has  not 
lived  up  to  its  cost  expectations. 

No  rail  system  has  been  able  to  live 
up  to  its  cost  projection  or  its  ridership 
projections.  Even  here  in  Washington, 
we  opened  a  new  line  to  Maryland,  it  is 
carrying  a  little  over  half  of  the  riders 
that  they  projected  it  to  carry. 

What  are  we  doing?  We  have  a  rule  on 
the  floor  of  the  House  that  will  not 
allow  this  House  to  debate  the  issue  of 
moving  from  highways  to  mass  transit 
in  a  significant  way. 
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I  ask  that  you  defeat  this  rule,  send 
this  bill  back,  or  at  least  allow  us  to 
debate  the  issue. 
The  material  referred  to  Is  as  follows: 
[From  the  CATO  Institute.  Oct.  17.  1991] 
PoucY  Analysis:  False  Dreams  and  Bro- 
ken Promises:  The  Wasteful  Federal  In- 
vestment IN  Urban  Mass  TRANsrr 

(By  Jean  Love  and  Wendell  Cox) 
Over  the  past  quarter  century.  U.S.  tax- 
payers have  pumped  more  than  SlOO  billion  in 
subsidies  into  the  nation's  urban  mass  tran- 
sit systems.  That  massive  taxpayer  invest- 
ment has  paid  for  urban  public  transpor- 
tation systems  that  fewer  and  fewer  Ameri- 
cans are  uslner.  Incredibly,  mass  transit  rid- 
ership is  lower  today— not  only  as  a  percent- 
age of  commuter  tripe  taken  but  also  in  ab- 
solute numbers  of  riders— than  It  was  in  the 
early  19G08.  Despite  the  low  and  declining  use 
of  bus  and  rail  systems,  federal  grants  for 
urban  transit  now  appear  to  be  as  popular  as 
ever:  bills  before  both  houses  of  Congress 
would  provide  Increases  of  up  to  20  percent  in 
public  aid  for  municipal  bus  and  rail  sys- 
tems. 

The  considerable  support  within  Congress 
for  expanded  transit  aid  is  not  surprising. 


Since  the  federal  government  credited  the 
Urban  Mass  Transportation  Administration 
during  Lyndon  Johnson's  administration, 
public  transit  has  been  a  fertile  field  of 
dreams  and  promises.  Tax-supported  transit 
lobbyists'  supply  Congress  and  state  houses 
with  visions  of  magic  carpets  that  whisk 
commuters  around  gleaming  cities. 

The  alleged  virtues  of  public  transit  are  by 
now  familiar.  For  weary  motorists,  public 
transit  systems  promise  less  automobile- 
generated  traffic  congestion;  for  environ- 
mentalists, less  air  pollution;  for  city  plan- 
ners, a  first  step  toward  urban  revitallzation; 
for  the  poor,  inexi>ensive  access  to  efflcient 
transportation;  for  conservationists,  less 
wasteful  use  of  energy;  and  for  the  business 
community,  a  way  to  lure  suburbanites  back 
to  central  business  districts. 

Regrettably,  more  than  two  decades  of  ex- 
perience with  publicly  supported  bus  and  rail 
systems  have  exposed  each  of  those  dreams 
as  a  costly  illusion.  Public  transit  systems 
have  failed  to  deliver  any  of  the  promised 
benefits. 

Transit  subsidies  are  not  increasing  rider- 
ship. Transit  ridership  is  lower  today  than  It 
was  20  years  ago— before  the  billion-dollar 
subsidies  began.  People,  including  transit  ex- 
ecutives' and  elected  officials,  tend  to  ride 
public  transit  only  when  they  have  no  other 
reasonable  choice. 

Transit  subsidies  have  not  reduced  road 
congestion.  The  shiny  new  multi-bilUon-dol- 
lar  rail  systems  have  not  diverted  meaning- 
ful numbers  of  drivers  from  their  cars;  most 
new  patronage  has  been  of  less  expensive, 
more  flexible  bus  lines  and  energy-efllclent 
car  and  van  pools.' 

Transit  subsidies  do  not  reduce  air  pollu- 
tion. Because  public  transit  has  not  In- 
creased ridership.  transit  has  had  no  discern- 
ible Impact  on  air  quality  in  cities.  Mass 
transit  patronage  is  so  low  that  even  dou- 
bling it  would  have  a  negligible  effect  on  air 
quality. 

Public  transit  is  not  energy  efficient.  The 
average  public  transit  vehicle  In  the  United 
States  operates  with  more  than  80  percent  of 
Its  seats  empty.*  Because  of  the  low  average 
number  of  passengers  per  bus.  energy  con- 
sumption per  passenger  mile  for  public  tran- 
sit buses  now  is  greater  than  that  for  private 
automobiles  and  far  exceeds  that  for  car  and 
van  pools.* 

Transit  subsidies  have  not  helped  revital- 
ize cities.  Cities,  such  as  Buffalo,  with  new 
multl-billlon-dollar  rail  systems  have  not  re- 
duced flight  from  their  central  business  dis- 
tricts. Even  with  ever-greater  subsidies  for 
public  transit,  the  exodus  of  businesses  and 
residents  trom  downtown  areas  is  accelerat- 
ing.* 

Urban  transit  does  not  benefit  the  poor. 
Ridership  studies  show  that  the  poor  are  not 
heavy  users  of  federally  subsidized  transit 
systems.  Transit  provides  only  7  percent  of 
tripe  made  by  low-Income  people.' 

The  cold,  hard  lesson  of  the  last  25  years  is 
that  instead  of  promoting  increased  effi- 
ciency in  bus  and  rail  service,  higher  tax- 
payer subsidies  have  paid  higher-than-lnfla- 
tlonary  transit  costs.  Subsidies  have  fi- 
nanced excessive  compensation  for  transit 
employees,  declines  In  transit  productivity, 
and  swollen  bureaucracies— not  increased 
services.  If  public  transit  costs  had  risen 
only  at  the  same  rate  as  private  bus  industry 
costs,  service  levels  now  could  be  more  than 
double  the  1969  level.* 

Worst  of  all,  taxpayer  subsidies,  particu- 
larly federal  grants,  have  actually  Impeded 


■  Footnote*  at  end  of  article. 


the  development  of  efficient  and  cost-effec- 
tive urban  transit  programs  in  U.S.  cities. 
The  experience  of  other  industrialized  na- 
tions and  some  selected  systems  in  the  Unit- 
ed States  demonstrates  that  by  tearing  down 
the  significant  regulatory  barriers,  which 
prevent  private,  unsubsidized  transit  sys- 
tems from  developing,  and  by  encouraging 
competitive  contracting  by  private  providers 
for  subsidized  systems,  the  mobility  needs  of 
urban  residents  can  be  met  at  lower  cost  and 
greater  convenience  to  customers.  Con- 
versely, if  Congress  approves  further  large 
increases  in  transit  subsidies,  they  will  fuel 
further  increases  in  transit  costs.  Those 
funding  increases  will  ill-serve  the  interests 
of  urban  commuters,  and  they  will  certainly 
ill-serve  the  Interests  of  American  tax- 
payers. 

THE  destructive  FEDERAL  ROLE  IN  URBAN 
MASS  TRANSrr 

Before  1960  most  transit  systems  In  the 
United  States  were  privately  owned  and  op- 
erated. That  situation  was  reversed  when 
Congress  created  the  Urban  Mass  Transpor- 
tation Administration  (UMTA)  in  1964.»  In- 
deed, during  the  mid  and  late  19608.  public 
aid  was  used  to  help  finance  the  conversion 
of  transit  from  private  to  public  monopoly. 
From  an  initial  $435  million  over  three 
years.'"  UMTA's  funding  level  grew  over  the 
next  20  years  to  $3  billion  per  year  by  1989. 

As  a  result  of  the  poor  performance  and 
waste  of  many  of  the  transit  systems  receiv- 
ing federal  support,  the  Reagan  administra- 
tion, under  David  Stockman  and  James  C. 
Miller  III  at  the  Office  of  management  and 
Budget,  succeeded  in  cutting  transit  grants 
by  roughly  25  percent  in  the  mid  and  late 
19eOs.  In  1965  former  senator  William  Prox- 
mire  (D-Wls.)  presented  his  celebrated  Gold- 
en Fleece  Award  for  wasteful  use  of  tax 
money  to  UMTA.  Proxmlre  said  that  UMTA 
had  "played  Santa  Claus  to  the  nation's 
cities."  and  that  the  results  of  the  program 
were  "a  spectacular  flop,  the  Edsel  of  federal 
programs.  Taxpayers  were  taken  for  a  ride." 
Ralph  Stanley,  at  that  time  the  adminis- 
trator of  UMTA.  accepted  the  award  in  per- 
son stating.  "I  embrace  Senator  Proxmire's 
Golden  Fleece  Award  and  totally  agree  with 
his  criticism."" 

Despite  the  obvious  problems  of  mass  tran- 
sit, higher  levels  of  federal  subsidies  have 
been  proposed.  This  year  funding  for  mass 
transit  may  rise  by  as  much  as  20  percent  to 
nearly  S4  billion  annually." 

THE  myth  and  REALmr  OF  PUBUC  TRANSH" 

systems 

The  conventional  wisdom  in  Washington  is 
that  the  manifold  social  benefits  of  efficient 
public  transit  systems  Justify  high  taxpayer 
subsidies.  A  massive  commitment  of  tax- 
payers' money  to  public  transit  is  purport- 
edly essential  to  solving  a  variety  of  na- 
tional problems— including  urban  decay, 
traffic  congestion.  U.S.  dependence  on  for- 
eign oil,  and  the  transportation  problems  of 
the  poor.  For  those  and  other  reasons,  strong 
special  interest  groups  support  Increasing 
subsidies  to  bus  and  rail  systems.'^  Yet  upon 
closer  inspection,  the  evidence  convincingly 
demonstrates  that  each  supposed  benefit  of 
transit  is  more  myth  than  reality. 

Myth  No.  J:  Federal  transit  subsidies  have 
improved  transit  service 

Federal  dollars  for  urban  transit  have  not 
bought  improvements  in  service  levels  for 
commuters;  rather,  they  have  generated 
rapid  Inflation  of  costs  in  the  industry.  Be- 
tween 1970  and  1965  public  transit  operating 
costs  per  vehicle  mile  increased  an  Incredible 
393  percent  or  roughly  twice  the  rate  of  gen- 
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era]  inflation  during  the  same  time  period 
and  roughly  2.5  times  the  operating  cost  in- 
crease for  similar  service  In  the  private  bus 
industry."  Public  transit  costs  have  In- 
creased at  a  faster  rate  than  costs  in  any 
other  sector  of  the  economy— even  health 
care.  From  1970  to  1969  public  transit  costs 
per  vehicle  mile  Increased  approximately  20 
percent  more  than  health  care.costs.'* 

The  cost  inflation  In  the  public  transit  in- 
dustry has  corresponded  almost  precisely 
with  mushrooming  levels  of  federal  assist- 
ance. Annual  subsidies  rose  from  less  than 
$300  million  in  1970  to  more  than  $12  billion 
in  1989'«— a  10-fold  Increase  after  adjusting 
for  inflation.  Those  subsidies  represented  14 
percent  of  transit  revenues  in  1970  and  nearly 
two-thirds  of  transit  revenues  in  1969.  Public 
transit  has  consumed  more  than  $100  billion 
in  public  aid  in  the  last  two  decades.  Al- 
though federal  funding  for  public  transit  de- 
clined In  the  19608.  state  and  local  assistance 
has  more  than  made  up  for  the  loss  so  that 
aid  to  public  transit  continues  to  grow  faster 
than  inflation." 

Regrettably,  service  has  improved  little  in 
response  to  the  increased  federal  commit- 
ment to  local  transit.  For  each  new  Infla- 
tion-adjusted dollar  of  revenue,  transit  has 
produced  less  than  25  cents  of  new  service — 
75  cents  of  each  dollar  has  financed  cost  in- 
creases that  exceed  the  rate  of  inflation.  A 
1966  study  by  UMTA  found  that  of  the  $8  bil- 
lion spent  by  the  federal  government  on  op- 
erating subsidies,  $2  billion  went  for  higher 
real  wages,  $1.5  billion  went  for  lower  em- 
ployee productivity,  and  $1  billion  went  to 
reduce  real  fares.  Only  $1  billion  went  to  ex- 
tend or  improve  transit  service."  As  a  result, 
today  it  costs  an  estimated  $4.20  to  generate 
a  dollar's  worth  of  new  transit  service.'* 

In  sum,  federal  subsidies  to  urban  transit 
have  not  purchased  additional  or  improved 
levels  of  service.  The  funds  have  contributed 
to  a  largely  inefficient  and  overcompensated 
industry  that  is  failing  consumers. 

Myth  No.  2:  Increasing  Federal  subsidies  will 
attract  more  transit  riders 

Gross  public  transit  ridership  has  been 
consistently  falling  since  World  War  n.  In 
1945  ridership  was  23.5  billion  passengers, 
whereas  in  1969  it  was  7.5  billion— or  less 
than  one-third  the  1945  level  and  less  than 
half  the  1950  level.  The  drop  in  ridership  oc- 
curred despite  huge  increases  in  the  number 
of  urban  commuters  between  1945  and  1969. 

Since  1970  urban  ridership  has  risen  by 
roughly  5  percent,  which  could  be  taken  as  a 
sign  that  public  transit  Is  on  the  rebound. 
Unfortunately,  even  the  small  reported  In- 
crease in  ridership  is  probably  vastly  exag- 
gerated as  a  result  of  the  way  tripe  on  public 
transit  are  counted.  Each  segment  of  a  pub- 
lic transit  Journey  is  counted  separately,  so 
a  passenger  transferring  from  one  bus  to  an- 
other or  trom  a  bus  to  a  rail  car  Is  counted 
as  two  passenger  tripe.  Studies  have  shown 
that  up  to  two-thirds  of  new  rail  ridership 
represents  transfers  from  buses.  Hence, 
many  bus  riders  are  double-counted  because 
they  must  use  both  a  bus  and  a  rail  line  or 
two  buses  to  make  a  trip  that  they  pre- 
viously made  on  a  single  bus. 

Because  the  population  has  increased  25 
percent  and  the  labor  force  has  Increased  SO 
percent  since  1970,  the  minuscule  increase  (if 
it  exists  at  all)  In  ridership  claimed  by  the 
transit  industry  translates  into  a  shrinking 
market  share  captured  by  public  transit. 
Transit's  share  of  tripe  to  and  from  work- 
transit's  biggest  markets-declined  by  nearly 
30  percent  during  the  1970b  in  large  metro- 
politan areas.  Total  public  transit  rides  per 
capita  plunged  an  additional  15  percent  trom 
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1980  to  1969  In  metropoHtao  areas  with  popu- 
lations of  mora  than  1  million.^  In  1960  pub- 
lic transits'  urban  market  share''  (6.4  per- 
cent of  work  tripe)  Just  exceeded  the  market 
share  for  walking  to  work;  car  and  van  pools, 
which  do  not  receive  any  direct  federal  sub- 
sidies, provided  nearly  three  times  the  num- 
ber of  tripe  to  work  that  public  transit  did. 
Nationwide,  only  2.2  percent  of  all  personal 
tripe  were  made  by  transit,  and  just  over  5 
percent  of  work  tripe  were  provided  by  tran- 
sit." 

Even  the  development  of  expensive  new 
rail  systems  did  not  reverse  the  trend  in  rid- 
erehip  loss;  per  capita  transit  ridership 
dropi>ed  in  all  urban  areas  that  opened  or  ex- 
panded rail  systems  in  the  19608:  Atlanta, 
Baltimore,  Buffalo.  Miami,  Portland,  Sac- 
ramento. San  Diego.  San  Francisco,  and 
Washington,  D.C.  Consider  these  examples: 

Portland's  light  rail  line,  which  opened  in 
1967,  attracted  only  one-third  of  its  riders 
Trxim  the  automobile;"  most  other  riders 
were  diverted  trom  buses. 

Buffalo  spent  more  than  S600  million,  most 
of  which  was  federal  money,  to  construct  a 
rail  line,  but  combined  bus  and  rail  ridership 
In  1969  was  20  percent  below  the  bus-only  rid- 
erehlp  figure  for  I960.** 

Miami's  Metrorall,  which  was  built  in  the 
19608  with  massive  federal  assistance  and 
carried  a  final  price  tag  in  excess  of  Jl  bil- 
lion, is  ridden  by  only  1  percent  of  Dade 
County  residents.^ 

Most  cities  that  have  constructed  expen- 
sive new  rail  systems  during  the  past  15 
yeara  have  dramatically  overestimated  rid- 
ership. Riderehlp  fell  below  projections  in 
every  one  of  the  cities,  and  only  one 
achieved  even  half  the  predicted  ridership 
levels. 

Myth  No.  3:  Public  transit  can  meet  the  trans- 
portation needs  of  urban  commuters  in  the 
1990s 

Transit  use  in  the  United  States  has  been 
declining  for  at  least  the  past  five  decades  as 
a  result  of  changing  lifestyles  and  economic 
conditions,  including  low-density  land  use 
patterns  inside  and  outside  of  cities,  sub- 
urbanization, the  increase  in  female  employ- 
ment outside  the  home,  the  40-hour  work 
week,  the  steadily  growing  affluence  of 
workers,  and  most  important,  the  emergence 
of  the  automobile.  Some  argue,  however, 
that  public  transit  will  experience  a  revival 
in  the  1990b  as  public  investment  in  buses 
and  rail  systems  rises. 

The  evidence  suggests  that  many  of  the 
changing  commuter  travel  patterns  that 
began  to  emerge  in  the  19708  and  1960b  will 
continue  in  the  19908.  thus  accelerating  the 
exodus  trom  subways  and  buses  to  auto- 
mobiles and  other  forms  of  non-fixed-route 
transiwrtation  services  such  as  minivans. 
Even  if  increasing  government  transit  dol- 
lars are  able  to  purchase  increases  in  the 
level  of  transit  service,  those  programs  will 
become  increasingly  incidental  to  America's 
travel  patterns. 

As  has  been  well  established,  the  dominant 
commuting  pattern  is  no  longer  trom  the 
suburbs  to  downtown  but  from  low-density 
suburb  to  low-density  suburb.  Today  the 
number  of  suburb-to-suburb  commuter  trips 
to  roughly  double  the  number  of  commuter 
trlpa  trom  suburb  to  center  city.*  Yet  public 
transit's  conventional  forms — buses  and 
trains— can  be  effective  only  in  high-density 
corridors  where  a  large  number  of  riders 
begin  or  end  their  tripe  in  a  concentrated 
area  such  as  a  densely  developed  central 
business  district.  While  many  large  down- 
town areas  have  grown,  their  relative  impor- 
tance in  metropolitan  areas  has  diminished- 


most  commercial  and  office  development  has 
occurred  in  the  suburbs.  And  the  emerging 
suburban  employment  and  retail  centers  do 
not  have  densities  sufficient  to  Justify  ex- 
panded transit  service— particularly  rail 
service.  The  cost  in  subsidies,  vehicles,  and 
transit  personnel  to  duplicate  the  radial  net- 
works that  serve  downtown  areas  would  be 
prohibitive. 

The  unavoidable  truth  for  the  transit  in- 
dustry is  that  today's  metropolitan  area  is 
tailor  made  for  cars,  not  for  fixed-route  pub- 
lic transit.  Conventional  transit  cannot 
serve  suburban  areas  with  speeds  and  total 
travel  times  comparable  to  those  of  private 
transportation.  Further  Investments  in 
modes  of  transportation  to  accommodate 
travel  patterns  that  predominated  more  than 
40  years  ago  will  not  meet  commuters'  needs 
in  the  19908. 
Myth  4:  Public  transit  can  be  successful  in  the 

United  States  because  it  is  successful  in  other 

industrialiied  countries 

Advocates  of  higher  taxes  for  transit  con- 
stantly point  to  the  far  higher  levels  of  tran- 
sit ridership  in  Western  Europe.  Canada, 
Australia,  New  Zealand,  and  Japan  to  sug- 
gest that  substantial  increases  in  U.S.  tran- 
sit riderehlp  would  occur  if  only  there  were 
much  higher  levels  of  public  support  for  pub- 
lic transit. 

But  there  are  inconsistencies  in  that  line 
of  reasoning.  First,  public  transit  subsidies 
already  are  higher  in  the  United  States  than 
they  are  in  other  developed  nations.  The  ex- 
tremely high  operating  costs  of  public  tran- 
sit in  the  United  States  suggest  that,  with 
the  possible  exception  of  the  former  com- 
munist countries,  U.S.  public  subsidies  per 
passenger  may  be  the  highest  in  the  world. 
Subsidies  account  for  approximately  two- 
thirds  of  operating  costs  in  the  United 
States,  substantially  more  than  they  do  In 
nations  where  riderehlp  is  higher.  In  Europe 
and  Canada  subsidies  are  less  than  50  per- 
cent, and  in  Japan  subsidies  are  less  than  15 
percent." 

The  higher  riderehlp  in  other  developed  na- 
tions is  not  the  result  of  more  generous  sub- 
sidies. The  average  resident  of  a  Western  Eu- 
ropean urban  area  takes  nearly  five  times  as 
many  public  transit  tripe  annually  as  a  U.S. 
urban  resident,  despite  the  fact  that  a  lower 
level  of  service  (vehicle  miles)  per  rider  is 
provided  in  Europe.  There  are  at  least  two 
fundamental  causes  of  Europeans'  more  in- 
tensive use  of  public  transit— density  and 
concentration  of  destinations.  Western  Euro- 
pean urban  areas  have  a  far  larger  percent- 
age of  their  commereial  development  and 
employment  in  their  urban  cores,  and  their 
population  densities  are  much  greater— more 
than  three  times  those  of  their  U.S.  counter- 
parts. 

Even  in  an  urban  environment  that  favore 
use  of  bus  and  rail  service,  jniblic  transit's 
market  share  is  stable  or  declining,  and 
automobile  usage  is  increasing  in  Western 
Europe.  Just  as  it  is  in  the  United  SUtes.* 
Europe  did  not  create  higher  transit  rider- 
ship by  attracting  passengere  from  the  auto- 
mobile, although  many  transit  supportera  in- 
sist that  can  happen  in  the  United  Sutes.  In- 
deed, in  Europe  today,  as  income  levels  rise, 
the  automobile  is  diverting  passengere  from 
transit.  Moreover,  even  though  subsidies  are 
generally  lower  than  they  are  in  the  United 
States,  concern  about  rising  public  transit 
costs  has  induced  Western  European  govern- 
ments to  take  various  actions  to  limit  the 
growth  of  subsidies  even  further,  such  as 
competitive  contracting,  reduced  reliance  on 
national  government  subeidles,  and  overall 
limitations  on  subsidies." 


Myth   No.   5:   Increased  jmblic   investment   in 

transit   will   increase   U.S.   productivity   and 

competi  tiveness 

Economists  agree  that  there  is  a  correla- 
tion between  a  nation's  capital  infrastruc- 
ture and  its  productivity  and  competitive- 
ness. But  productivity  is  improved  by  a  new 
capital  project  only  when  its  benefits  equal 
or  exceed  its  costs  and  when  the  rate  of  re- 
turn at  least  equals  that  of  alternative  in- 
vestments. Infrastructure  may  be  productive 
or  unproductive— money  expended  to  build  a 
bridge  to  nowhere  or  an  underutilized  rail  fa- 
cility erodes  productivity.  On  the  whole, 
public  Investment  in  new  transit  infrastruc- 
ture has  diminished,  not  increased,  the  na- 
tion's total  productivity." 

Transportation  plannera  routinely  over- 
state the  projected  economic  rate  of  return 
on  new  public  transit  investments  by  sys- 
tematically overestimating  riderehlp  and  un- 
derestimating construction  costs.  For  exaim- 
ple,  a  U.S.  Department  of  Transportation 
study  of  10  urban  rail  projects  showed  that 
only  one  project  came  in  under  the  esti- 
mated cost;  construction  costs  for  the  re- 
mainder ranged  from  33  to  106  percent  over 
initial  estimates.^' 

Proper  tallying  of  the  total  public  invest- 
ment in  cities'  transit  systems  and  calcula- 
tion of  the  per  passenger  subsidy  makes  it 
clear  that  the  costs  of  those  projects  far  ex- 
ceed any  possible  benefits  to  national  pro- 
ductivity or  competitiveness.  Total  costs  of 
capital  and  operation  range  from  $5.58  to 
116.44  per  rail  passenger  ride,  yet  most  riders 
pay  a  base  fare  of  roughly  $1.00. 

Many  of  the  expensive  transit  projects 
funded  in  the  1960b  turned  out  to  be  white 
elephants.  Detroit,  for  example,  built  a 
three-mile  downtown  people  mover  (that  op- 
erates in  only  one  direction)  largely  with 
federal  funding.  Construction  cosu  were  50 
percent  over  budget  and  riderehlp  80  percent 
below  projection."  To  pay  for  the  construc- 
tion deficit,  funding  was  siphoned  from  need- 
ed bus  improvements  in  a  city  whose  low-in- 
come population  represents  a  substantial 
market  for  bus  service  expansion.  Detroit 
proposed  reduction  of  its  police  force  as  it  in- 
creased Its  expenditures  for  the  hlgher-than- 
anticlpated  operating  deficit**— and  Detroit 
has  one  of  the  nation's  highest  crime  rates. 
Similarly,  in  Miami  per  passenger  expenses 
are  so  great  that  it  would  have  been  cheaper 
for  taxpayere  to  provide  limousine  service 
for  public  transit  usere  than  to  build  and  op- 
erate an  extravagantly  expensive  rail  sys- 
tem. Such  rail  systems  are  anything  but  an 
efficient  investment  in  America's  infrastruc- 
ture. 

Undaunted  by  the  evidence,  cities  through- 
out the  country  are  now  duplicating  those 
expensive  mistakes.  Dallas.  Minneapolis. 
Salt  Lake  City,  and  Tucson  are  all  planning 
expensive  rail  systems  that  would  be  suit- 
able only  for  the  high-density  cities  of  Eu- 
rope. Those  systems  are  not  expected  to 
cover  their  operating  expenses  let  alone  re- 
capture the  multi-bilUon-dollar  federal, 
state,  and  local  investment  of  taxpayere' 
money. 

Unquestionably,  the  major  explanation  of 
the  inability  of  the  public  transit  industry  to 
contain  costs  has  been  the  inflated  salaries 
and  benefits  of  public  transit  workere.  Public 
transit  employees  are  paid  as  much  as  twice 
the  amount  received  by  the  average  non- 
supervisory  worker  in  the  United  Sutes  and 
65  percent  more  than  the  average  U.S.  work- 
er. Although  the  education  requirement  for 
transit  driven  is  less  than  a  high  school  di- 
ploma, they  receive  nearly  11  percent  more 
in  total  compensation  than  do  private-sector 


employees  with  four  or  more  years  of  college 
education.  The  average  compensation  for  all 
transit  employees  exceeds  the  average  salary 
for  U.S.  employees  with  college  degrees  by 
more  than  30  percent.**  Public  transit  fringe 
benefits  average  50  percent  of  employee 
pay— nearly  double  the  fringe  beneflts  of  the 
average  private-sector  worker.**  Hence,  when 
fringe  benefits  are  added  to  the  equation,  the 
average  transit  employee  receives  70  percent 
more  in  compensation  than  the  average  U.S. 
employee.** 

Worse  yet.  the  pay  premium  enjoyed  by 
transit  workere  api>ears  to  be  widening. 
Philadelphia's  fiscally  troubled  Southeast- 
em  Pennsylvania  Transit  Authority,  for  ex- 
ample, has  developed  in  1992  budget  that  in- 
cludes a  5.5  percent  wage  increase  (more 
than  one-third  more  than  the  national  aver- 
age wage  Increase  In  1991)  for  employees.  Yet 
Sia^A  is  planning  service  cutbacks,  de- 
manding additional  subsidies,  and  threaten- 
ing to  shut  down  the  system  if  a  new,  dedi- 
cated tax  is  not  provided  for  the  deficit- 
plagued  transit  system."  San  Francisco's 
Bay  Area  Rapid  Transit  system  reports  that 
unionized  employees  have  rejected  an  offer 
of  a  4  percent  wage  increase  for  each  of  the 
next  three  yeara.  The  BART  offer  would 
bring  driven'  salaries  to  $48,000.  janltora'  to 
$36,000.  and  mechanics'  to  $53,000  per  year; 
benefits,  which  add  to  the  total  compensa- 
tion, would  remain  at  51  percent  of  wages 
and  salaries,  so  that  drivere  would  be  com- 
pensated at  more  than  $70,000.  janltora  at 
more  than  $50,000,  and  mechanics  at  $80,000 
annually.** 

Public  transit  has  suffered  declining  labor 
productivity  over  the  past  two  decades.  Pro- 
ductivity as  measured  by  houra  of  bus  serv- 
ice produced  per  constant  dollar  fell  an  aver- 
age of  43  percent  fTom  1964  to  1985;  the  pro- 
ductivity decline  for  large  transit  agencies 
was  55  percent.  About  one-third  of  the  cost 
Increases  over  inflation  in  urban  transit 
since  1970  can  be  attributed  directly  to  the 
decline  in  productivity .*• 

Let  us  put  the  dismal  record  of  transit 
worker  productivity  and  performance  into 
perapective.  The  unsubsidized  private  taxi 
Industry  employs  about  the  same  number  of 
workere  as  transit  but  provides  three  times 
as  many  vehicle  miles  of  service.*"  Yet  tran- 
sit is  heavily  subsidized  by  government  and 
taxis  receive  virtually  no  public  assistance. 

One  explanation  for  transit's  steep  produc- 
tivity decline  Is  that  transit  employees  are 
working  less.  Average  annual  service  houra 
worked  by  each  public  transit  employee  (for 
buses)  fell  from  1,228  In  1964  to  1,028  in  1965. 
The  decrease  in  productivity  was  worae  for 
the  largest  transit  agencies — from  1,205 
houra  in  1964  to  929  houra  per  employee  in 
1965.*'  Meanwhile,  public  transit  driver  ab- 
senteeism, which  is  epidemic  in  the  industry, 
averaged  34  days  a  year  in  Miami.  32  days  in 
Loe  Angeles,  and  27  days  in  Pittsburgh,  ex- 
clusive of  vacations  and  holidays.*' 

Another  cause  of  the  anemic  productivity 
levels  in  the  transit  Industry  is  a  provision 
of  the  Urban  Mass  Transportation  Act  of 
1964,  section  13(c),**  which  is  administered  by 
the  U.S.  Department  of  Labor.  That  provi- 
sion has  secured  for  transit  workera  a  degree 
of  bargaining  power  that  is  not  shared  by 
employees  or  labor  unions  in  other  U.S.  in- 
dustries.** It  sounds  innocent  enough,  requir- 
ing that  adequate  labor  arrangements  be 
made  to  ensure  that  employees  are  not 
harmed  as  a  result  of  federal  funding.  In 
practice,  however,  section  13(c)  has  been  in- 
terpreted to  require  negotiation  of  generous 
labor  agreements  between  transit  aigencies 
and  their  unions.  Failure  of  a  transit  agency 


to  make  concessions  to  labor  can  result  in 
loss  of  federal  funding,  thus  giving  transit 
labor  unions  de  facto  veto  power  over  the 
coveted  capital  (and  operating)  grants.** 

Section  13(c)  has  impeded  efforts  to  im- 
prove productivity  and  efficiency  in  the 
transit  industry.  It  requires  up  to  six  yeara' 
pay  for  an  employee  whose  Job  is  eliminated 
as  a  result  of  economies  or  efficiencies.  As- 
suming the  1988  annual  compensation  level 
of  $41,000  for  the  average  public  transit  bus 
driver,  legally  mandated  severance  pay  could 
be  as  much  as  $250,000  per  worker,  compared 
with  mandated  severance  pay  (unemploy- 
ment insurance  beneflts)  of  less  than  $5,000 
for  typical  American  workera. 

Section  13(c)  also  has  so  skewed  collective 
bargaining  in  favor  of  transit  unions  that 
they  have  negotiated  not  only  higher-than- 
market  compensation  in  the  industry  but  ab- 
surd work  rules  that  extract  pay  for  not 
working.  For  example,  the  use  of  part-time 
labor  is  severely  restricted  or  prohibited  out- 
right, even  though  part-time  labor  is  ideal 
for  public  transit,  because  a  large  percentage 
of  public  transit  service  is  consumed  during 
rush  hour  periods  in  the  morning  and 
evening.  Under  current  operating  practices, 
to  cover  both  morning  and  evening  rush 
houra,  drivera  are  paid  for  time  not  worked 
during  midday.  Most  public  transit  labor 
contracts  also  require  the  full-time  employ- 
ment of  substitute  drivera.  Sometimes  sub- 
stitute drivera  operate  buses  and  are  paid  for 
driving;  other  times  substitute  drivera  are 
paid  to  sit  and  wait.  Substitute  public  tran- 
sit drivera,  who  have  skills  that  can  be 
learned  in  a  month  or  less,  are  paid  whether 
or  not  they  work;  substitute  public  school 
teachera.  who  must  have  at  least  four  yeara 
of  college,  are  paid  only  when  they  work. 

The  net  effect  of  those  restrictive  work 
rules  is  that  public  transit  bus  drivera  work 
as  few  as  36  minutes  of  each  hour  for  which 
they  are  paid  on  some  services,  and  the  aver- 
age is  less  than  50  minutes  of  work  for  each 
hour's  pay.  Practices  such  as  those  would 
bankrupt  a  company  in  the  competitive  mar- 
ketplace. 

The  combination  of  federal  subsidies,  ex- 
cessive pay  rates,  routine  cost  overruns,  and 
archaic  work  rules  in  the  transit  industry 
has  prevented  implementation  of  economical 
investment  and  operating  procedures  in  pub- 
lic bus  and  rail  service.  That  combination 
has  been  a  major  factor  in  transit's  cost  es- 
calation. The  annual  excess  of  transit  costs 
over  inflation  (from  1970)  is  now  more  than 
four  times  the  total  amount  of  federal  oper- 
ating subsidies.  Pumping  billions  of  addi- 
tional federal  tax  dollars  into  such  a  system 
does  not  contribute  to  the  development  of 
America's  infrastructure  and  ultimately 
makes  the  nation  less,  not  more,  competi- 
tive. 
Myth  No.  6:  The  Washington  Metro  Has  been  a 

stunning  public  transit  success  that  can  be 

duplicated  in  many  other  cities 

The  most  comprehensive  federally  sup- 
ported rail  system  in  the  nation  is  Washing- 
ton. D.C. '8  Metro.  It  is  typically  regarded  as 
a  transit  showcase  that  can  be  duplicated  in 
other  cities. 

Although  the  Washington  Metro  carries 
more  ridere  than  another  new  rail  facility,  it 
has  fallen  far  short  of  reaching  its  riderehlp 
projections.**  Part  of  the  reason  is  that  em- 
ployment in  the  central  business  district  has 
grown  at  a  much  lower  rate  than  projected 
before  the  system  was  built,  while  suburban 
employment  has  grown  at  a  greater  rate.  Not 
only  did  public  transit  riderehlp  per  capita 
decline  in  the  1960s  in  the  Washington  area, 
but  plannera  projected  that  public  transit's 


work  trip  market  share  would  decline  an- 
other 9  percent  trom  1986  to  2000— despite  a 
planned  $3  billion,  or  70  percent,  expansion  of 
the  rail  system.*'  Even  the  most  recently 
opened  Metro  stations  are  drawing  far  fewer 
passengere  than  predicted.  Two  new  subur- 
ban Maryland  stations,  which  cost  approxi- 
mately $300  million  to  construct  and  opened 
in  1990.  are  attracting  only  7.300  passengere  a 
week-slightly  more  than  half  the  13.100  ex- 
pected.** 

The  taxpayere  of  the  Washington  area 
could  not  have  afforded  to  build  the  $8  bil- 
lion Metrorail  system.  It  has  been  built  pri- 
marily by  funding  from  taxpayera  across  the 
country.  Indeed,  the  taxpayera  of  the  Wash- 
ington area  can  barely  afford  to  pay  for  oper- 
ating the  system  as  local  and  state  budgets 
strain  to  keep  up  with  rising  costs.**  And  the 
American  taxpayere  cannot  afford  the  tens 
of  billions  of  dollars  it  would  cost  to  rep- 
licate the  Washington  system  in  other  cities. 
Myth  No.  7:  Public  transit  conserves  energy  and 
improves  air  quality 

With  its  continually  declining  work  trip 
market  share,  public  transit  does  not  and 
cannot  reduce  energy  consumption  or  air 
pollution.  Some  transit  vehicles  are  over- 
crowded during  peak  houre  in  high-demand 
corridora.  Yet.  most  of  the  time,  there  is  ex- 
cess capacity.  The  average  public  transit  ve- 
hicle in  the  United  States  operates  with 
more  than  80  percent  of  its  seats  empty.*" 
Because  of  the  low  average  number  of  pas- 
sengere per  bus,  the  energy  consumption  per 
passenger  mile  of  public  transit  buses  is  now 
greater  than  that  of  private  automobiles, 
and  it  far  exceeds  that  of  car  and  van  pools.*> 
And  unlike  automobiles,  public  buses  are  be- 
coming less,  not  more,  energy  efficient.  In 
1985  public  transit  used  nearly  55  percent 
more  transit  vehicles  to  provide  approxi- 
mately the  same  number  of  rides  provided  in 
1965.  Over  the  same  period  of  time  the  num- 
ber of  vehicle  miles  increased  by  22  percent 
even  though  riderehlp  remained  static." 

Rail,  also  because  of  its  low  riderehlp,  has 
not  contributed  to  energy  conservation.  Rail 
systems  require  large  amounts  of  energy  for 
the  construction  of  roadbeds,  tunnels,  and 
rolling  stock.  For  example,  one  study  esti- 
mated that  San  Francisco's  BART  system, 
which  is  highly  [tatronized,  will  never  save 
enough  energy  to  recoup  its  initial  energy 
investment.**  That  is  apparently  the  case  for 
most  urban  rail  systems.  A  1962  Congrres- 
sional  Budget  Office  study  concluded  that 
"under  typical  conditions  rapid  rail  systems 
actually  waste  energy  rather  than  save  it."** 

Boostera  of  rail  and  advocates  of  higher 
transit  taxes  contend  that  air  quality  will 
improve  as  transit  subsidies  increase.  Port- 
land's light  rail  line  is  often  cited  as  an  ex- 
ample of  how  transit  has  produced  substan- 
tial improvements  in  air  quality  since  1972.** 
Other  factora  are  responsible  for  the  im- 
provement in  Portland's  air  quality.  Since 
1972  automobiles,  which  account  for  the 
overwhelming  percentage  of  travel  in  Port- 
land (and  virtually  all  other  U.S.  metropoli- 
tan areas),  have  become  48  percent  more  en- 
ergy efflcient  on  average,  and  the  average 
new  car  has  become  100  percent  more  energy 
efficient.**  Further,  the  average  automobile 
produces  less  pollution  per  gallon  of  gasoline 
today  than  it  did  in  1972.  In  addition,  the  per- 
centage of  urban  trips  taken  by  public  tran- 
sit in  Portland  was  lower  in  1969  than  in  1960. 

Public  buses  have,  on  balance,  had  no  fa- 
vorable effect  on  air  pollution  in  U.S.  cities. 
Because  of  low  average  riderehlp.  buses,  on  a 
per  passenger  basis,  often  contribute  to  air 
pollution  because  bus  emissions  are  much 
greater  than  those  of  cara  or  taxis. 
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Even  minute  Improvements  in  the  fuel  effi- 
ciency and  emission  standards  of  auto- 
mobiles, which  are  expected  in  coming  years, 
or  an  Increase  in  the  number  of  riders  per  car 
would  have  much  more  effect  on  the  environ- 
ment than  would  massive  Increases  in  expen- 
sive public  transit  service."  Increased  en- 
ergy efficiency  and  decreased  air  pollution 
could  be  more  efficiently  and  effectively 
achieved  by  the  use  of  hlgh-occupancy-vehl- 
cle  lanes,  the  automation  of  toll  collection 
to  speed  traffic,  and  other  such  reforms. 
Myth  No.  8:  Urban  transit  reduces  traffic 
congestion 
Automobile  users  are  said  to  benefit  from 
public  transit  because  it  reduces  congestion 
on  roads  and  highways.  Indeed,  that  sup- 
posed external  benefit  to  drivers  is  the  jus- 
tification for  using  1  cent  of  the  federal  gaso- 
line tax  to  pay  for  transit.  (One  proposal  be- 
fore the  House  of  Representatives  would  in- 
crease the  gas  tax  to  fund  transit.  A  portion 
of  last  year's  federal  gas  tax  is  also  to  be  ap- 
propriated for  transit.)  Yet  the  reduction  In 
tramc  congestion  resulting  from  Increased 
transit  subsidies  is  trivial,  even  under  a  best- 
case  scenario.  For  Instance,  If  transit  rlder- 
shlp  were  doubled  and  the  rldershlp  gain 
came  entirely  ttom  drivers  who  left  their 
cars  to  ride  transit,  the  number  of  vehicle 
miles  traveled  by  car  would  decline  by  less 
than  3  percent." 

Again  Portland  serves  as  an  example.  The 
number  of  automobile  commuters  who 
switched  to  light  rail  in  Portland  was  less 
than  0.5  percent  of  dally  commuters  In  the 
metropolitan  area,"  a  percentage  quickly 
nullified  by"  the  rate  of  growth  In  employ- 
ment. New  light  rail  riders  account  for  less 
than  two  months'  natural  growth  in  total 
travel  In  the  metropolitan  area."" 

Winning  over  even  small  numbers  of  riders 
trom  the  roads  and  highways  to  transit  has 
proven  to  be  prohibitively  expensive.  It  cost 
S9.22  to  attract  each  new  passenger  ride  to 
Portland's  light  rail  line  and  $28.23  per  pas- 
senger ride  on  the  AtlanU  system.  Trans- 
lated into  cost  per  commuter  per  year,  the 
expense  of  diverting  each  commuter  from  an 
automobile  was  J4.702  for  the  Portland  line 
and  $14,397  for  the  Atlanta  system." 
Myth  No.  9:  Transit  subsidies  are  essential  to 

the  mobility  of  the  poor 
Transit  provides  essential  mobility  to 
many  of  the  poor,  but  transit  accounted  for 
less  than  7  percent  of  trips  made  by  low-in- 
come people  In  1963."  The  most  pressing  need 
of  the  inner-city  poor  Is  transportation  trom 
the  city  to  suburban  jobe  for  which  they  are 
qualified.  Yet  only  5  percent  of  the  total  "re- 
verse commute"  market  is  served  by  public 
transit.  From  1970  to  1980  transit's  reverse 
commute  market  share  declined  by  50  per- 
cent. [A  federal  program  to  encourage  entre- 
preneurs to  provide  reverse  commute  serv- 
ices to  the  Inner-city  poor  has  encountered 
resistance  and  delay  as  a  result  of  transit 
unions'  using  their  power  under  section  13(c). 
Many  proposals  have  been  abandoned;  new 
proposals  have  been  discouraged;  and  the 
poor  continue  to  go  unserved.]  The  increas- 
ingly dispersed  nature  of  Inner-clty-to-sub- 
urb  tripe  renders  conventional  mass  transit 
service  (large  buses)  unsuitable  for  that  mar- 
ket in  terms  of  both  travel  time  and  finan- 
cial feasibility." 

If  public  transit  subsidies  benefit  anyone, 
they  benefit  affluent  suburbanites,  not  the 
poor.  A  Loe  Angeles  study  determined  that 
Inner-city  service,  patronlred  largely  by  the 
poor,  received  less  than  22  cents  In  total  op- 
erating subsidy  per  passenger  boarding. 
while  expr«M  servloe.  patronized  largely  by 


the  affluent,  received  more  than  J1.18  per 
boarding.**  A  1986  study  showed  that  riders 
with  incomes  exceeding  S50.000  per  year  re- 
ceived 50  percent  more  in  federal  operating 
subsidies  per  transit  trip  than  did  low-In- 
come users  of  transit."  The  difference  would 
have  been  greater  if  capital  figures  had  been 
included. 

Some  rail  systems  bypass  areas  with  low- 
income  residents.  The  Washington  Metro,  for 
example,  does  not  go  to  many  high-density 
poor  areas  of  the  city,  but  it  does  service  the 
affluent  surrounding  suburbs.  Most  Metro- 
rail  riders— some  73  percent— earn  S25.000  or 
more;  19  percent  earn  S75.000  or  more." 

IMPROVING  TRANSIT  THROUGH  COMPETITION 
AND  PRIVATIZATION 

Clearly,  inefficient,  highly  subsidized  pub- 
lic transit  systems  cannot  deliver  the  socio- 
economic benefits  that  have  been  promised 
and  hoped  for.  Federal  subsidies  have  re- 
warded inefficiency  and  wasteful  capital  in- 
vestment, while  propping  up  transit  monopo- 
lies that  actually  impede  effective  alter- 
natives to  public  transit.  The  unique  pat- 
terns of  American  urban  and  suburban  devel- 
opment and  our  particular  social  problems 
do  not  lend  themselves  to  old  European  solu- 
tions, which  are  being  abandoned.  To  meet 
America's  needs,  the  following  reforms  are 
needed. 

Eliminate  Federal  subsidies 

Federal  transit  subsidies  have  resulted  in 
higher  costs  than  they  have  covered.  Sub- 
sidies have  resulted  primarily  in  a  transfer 
of  wealth  from  the  taxpayers  and  the  produc- 
tive private  sector  to  well-paid  transit  em- 
ployees. At  a  minimum,  in  the  interest  of  eq- 
uity and  efficiency,  section  13(c)  should  be 
eliminated;  transit  workers  should  not  con- 
tinue to  receive  extraordinary  compensa- 
tion. 

Federal  subsidies  increase  the  cost  of  tran- 
sit. Federal  capital  grants  have  generated  a 
mad  scramble  among  cities  to  secure  federal 
transit  dollars  to  pay  for  new  buses  and  rail 
service.  Often  as  little  as  5  to  10  percent  of 
the  investment  Is  local  money.*'  yet  mayors 
and  local  transit  authorities  have  dem- 
onstrated repeatedly  that  to  attract  "free" 
federal  dollars,  they  will  undertake  massive 
capital  Investments,  even  when  rldershlp 
does  not  justify  construction  or  purchase. 
The  federal  contribution  to  capital  assist- 
ance can  be  as  high  as  80  percent;  nationally, 
the  federal  government  funds  62  percent  of 
toUl  capital  cost.**  That  federal  contribu- 
tion has  had  an  undue  Influence  on  the  esca- 
lation of  transit  costs. 

Many  countries  have  recognized  the  cost 
distortion  that  results  from  national  sub- 
sidies and  are  reducing  or  eliminating  them. 
Examples  include  Norway,  New  Zealand,  the 
United  Kingdom,  and  the  Soviet  Union.** 
Canada  and  Australia,  with  much  higher  per 
capita  transit  rldershlp.  have  neither  federal 
operating  nor  federal  capital  subsidies.  Costs 
are  lower  and  investments  are  more  effective 
when  subsidies  are  eliminated  altogether,  or 
at  least  are  drawn  firom  a  level  of  govern- 
ment closer  to  home.'* 

Eliminate  barriers  to  unsubsidized  private 
service 
In  most  cities  only  the  transit  monopoly  is 
permitted  by  law  to  provide  public  transit 
service.  Where  the  private  market  can  oper- 
ate without  subsidy,  it  should  be  allowed  to 
do  so.  Turning  to  the  private  market  does 
not  require  returning  to  private  monopolies 
and  franchise,  which  are  only  slightly  better 
than  public  monopolies.  It  simply  means  al- 
lowing the  free  market  to  provide 
unsubeldized  service  where  It  can. 


Private  unsubsidized  buses  and  vans  cur- 
rently are  providing  transit  for  people  in 
New  York  and  Miami."  A  1991  Wall  Street 
Journal  report  found  that  private  (sometimes 
outlawed)  vans  are  increasing  their  market 
share  rapidly. 

Transit  officials  estimate  that  more  than 
2,500  private  transit  vans  now  patrol  New 
York  City.  They  seem  to  be  everywhere  In 
the  boroughs  of  Brooklyn  and  Queens,  bear- 
ing names  like  "Knight-Rider."  "Island 
Boy  "  and  "Leo  the  People's  Friend."  The 
phenomenon  seems  to  be  spreading  to  other 
cities  with  large  Caribbean  immigrant  popu- 
lations. In  Miami,  transit  officials  count  300 
private  vans,  some  even  offering  video  tapes 
of  Spanish-language  soap  operas  to  entertain 
riders." 

Vans  and  minibuses,  which  many  people 
prefer  to  large  buses  and  which  have  been 
shown  to  expand  rldershlp  in  some  areas," 
could  provide  unsubsidized  services  in  many 
high-density  areas,  freeing  subsidies  to  ex- 
pand service  in  other  areas.  Yet  such  service 
is  outlawed  in  many  cities,  and  the  public 
transit  agencies  jealously  guard  their  mo- 
nopoly sutus.  Express  service  is  also  pro- 
vided by  the  private  sector  in  some  areas, 
but  generally  it  too  Is  prohibited. 

Public  transit  spokesmen  argue  that  pri- 
vate vehicles  "skim  the  cream"  from  profit- 
able routes  and  increase  the  deficits  of  tran- 
sit agencies.  But  public  transit  costs  are  so 
high  that  few  if  any  routes  cover  their  cap- 
ital and  operating  costs.  In  other  words, 
there  is  no  cream  to  skim.  Moreover,  the  pri- 
vate sector  pays  taxes,  not  paid  by  the  public 
sector,  that  can  exceed  the  net  revenue  pub- 
lic transit  can  obtain  from  its  best  routes. 

Opening  the  transit  market  to  private  vans 
and  minibuses  can  provide  an  opportunity 
for  the  poor  or  near  poor  to  become  entre- 
preneurs as  it  has  done  in  South  Africa.'* 
The  cost  of  capital  is  relatively  low.  In  time 
those  private  operators  could  expand  to  mul- 
tiple vehicles,  or  the  experience  and  profits 
earned  could  lead  to  other  profitable  ven- 
tures. Meanwhile,  those  entrepreneurs  would 
be  positive  role  models  for  the  entire  com- 
munity, provide  employment  and  a  valuable 
service,  and  contribute  to  the  tax  base. 

Adopt  competitive  contracting  for  subsidiied 
transit 

If  political  considerations  mandate  contin- 
ued Uxpayer  subsidies,  public  transit  service 
should  at  least  be  purchased  through  com- 
petiUve  contracting.  Under  that  system  the 
public  authority  awards  service  contracts  to 
responsive  and  responsible  operators  who 
demonstrate  an  ability  to  provide  the  speci- 
fied quality  and  quantity  of  service  for  the 
lowest  price.  The  public  authority  retains 
policy  control  over  the  service,  while  the 
competitive  market  produces  the  service 
under  public  scrutiny. 

Public  transit  services  are  being  converted 
to  competitive  contracting  in  Sweden.  Den- 
mark, the  United  Kingdom.  New  Zealand, 
Norway,  and  Finland.  Competitively  con- 
tracted services  in  London  carry  as  many 
passengers  as  the  entire  Philadelphia  rail 
and  bus  transit  system.  Competitive  con- 
tracting is  used  In  the  United  States  for 
most  paratransit  (dial-a-ride)  service  and  al- 
most 8  percent  of  the  bus  service.  Metropoli- 
tan areas  such  as  Dallas,  Los  Angeles,  Den- 
ver, St.  Louis,  Cincinnati.  San  Diego,  San 
Francisco.  Seattle.  Minneapolis,  and  Atlanta 
have  achieved  large  cost  savings  through 
competitive  contracting  of  bus  service.  The 
extraordinarily  high  costs  of  public  transit 
in  the  United  States  have  made  possible  av- 
erage cost  savings  of  30  percent."  There  is 
little  reason,  except  vested  public  transit  in- 


terests,  not  to  competitively  contract  for 
subsidized  transit  service. 

CONCLUSION 

The  realities  of  public  transit  fall  woefully 
short  of  the  myths.  Transit  is  needed,  but  we 
can  no  longer  afford  to  imagine  that  conven- 
tional public  transit  can  address  the  complex 
problems  of  the  changing  American  city. 
And  we  can  no  longer  support  a  monopoly 
system  of  public  mass  transit,  which  has 
proven  to  be  ineffective.  Inequitable,  and 
unaffordable.  Through  incorporation  of  com- 
petition, America  can  have  efficient  transit 
systems  in  every  city- that  do  improve  the 
environment,  lessen  traffic  congestion,  re- 
duce fuel  consumption,  and  help  the  poor. 
And  improved  transit  can  be  provided  at 
much  less  cost  to  the  American  taxpayer. 
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volved in  Mergers  and  Acquisitions,  ed.  Herbert  R. 
Northrup  and  Philip  A.  Mlsclmarra  (Philadelphia: 
University  of  Pennsylvania.  Wharton  School.  1969) 
provides  the  most  comprehensive  examination  of  the 
effecu  of  section  13(c). 

••Federal  legislation  created  and  enforces  section 
13(c).  However,  many  transit  agencies  have  signed  a 
local  version  of  13(c)  that  Is  more  stringent  than  the 
federal  law.  The  model  13(c)  agreement,  developed 
Jointly  by  the  transit  unions  and  the  American  Pub- 
lic Transit  Association  In  1975.  specifies  that  dis- 
putes be  settled  by  binding  arbitration— something 
not  federally  required.  Although  Individual  agencies 
were  not  required  to  adopt  that  contract  or  Its  pro- 
visions, many  did  to  avoid  lengthy  contract  negotia- 
tions. 

••  Urban  Rail  in  America:  Forecast  versus  Actual  Rid- 
ership  and  Costs. 

•'Federal  City  Council.  Transit  in  the  Nation's  Cap- 
ital: What  Lies  Ahead?  (Washington:  U.S.  Department 
of  Transportation.  Urban  Mass  Transportation  Ad- 
ministration. Technology  Sharing  Program.  1966).  p. 
2. 

••"2  New  Md.  Stations  Draw  Fewer  Riders  Than 
Metro  Expected."  Washington  Post.  September  16. 
1991.  p.  CI. 

••Metrobus  and  rail  operating  costs  exceeded  $506 
million  In  1966;  states  and  localities  paid  90  percent 
of  the  total  subsidies  of  S240  million.  The  Washing- 
ton system  currently  Is  cutting  service  for  lack  of 
"adequate"  subsidies. 

"National  Urban  Mass  Transportation  Statistics:  Sec- 
tion IS  Annual  Report,  1987. 

"Calculated  from  National  Urban  Mass  Transpor- 
tation Statistics:  Section  15  Annual  Report,  1986:  and 
National  Transportation  Statistics,  1968. 

"Data  from  the  National  Urban  Mass  Transpor- 
tation Statistics:  Section  IS  Annual  Report,  various 
years:  and  Transit  Operating  and  Financial  Statistica, 
various  years. 

••Data  from  National  Urban  Mass  Transportation 
Statistics:  Section  IS  Annual  Report,  various  years. 

••Congressional  Budget  Offloe  "Urban  Transpor- 
tation and  Energy:  The  Potential  Savings  from  Dif- 
ferent Modes."  1962,  p.  1. 
"  The  Renaissance  of  Rail  Transit  in  America. 
"In  1972  the  average  automobile  got  13.4  miles  per 
gallon:  by  1968  that  figure  had  Improved  to  20.0  milea 
per  gallon.  The  average  new  car  achieved  14.4  mile* 
per  gallon  in  1972  and  28.8  mllea  per  gallon  in  1988. 
Data  from  National  Transportation  Statistics  An- 
nual Report  (Washington:  U.S.  Department  of  Trans- 
portation. Research  and  Special  PTOgranis  Adminis- 
tration. Transportation  Systems  Center,  1960). 
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"Lave. 

"Alan  Altsboier,  The  Urban  Transportation  System 
(Cunbrid^.  Man.:  MTT  Preas.  1979). 
"Ibid. 


^■E.  S.  Savaa.  Sirurd  Orava.  Jeffrey  A.  Parker, 
and  Roy  Sparrow.  T1*  Private  Sector  in  Public  Trans- 
portation m  New  York  City  (New  York;  City  Univer- 
sity of  New  York.  Institute  for  Transportation  Sys- 
tems. 1901).  prepared  for  the  U.S.  Department  of 
Transportation.  Urban  Mass  Transportation  Admin- 
istration; Daniel  Machalaba.  "Opportunistic  Vans 
Are  Ronninc  Circles  around  City  Buses."  Wall  Street 
Journal.  July  34.  1901:  Dan  Holly.  "It's  Metro  vs 
Minis  In  the  Battle  of  Bases."  Miami  Herald.  May  4. 
1901. 

In  Miami  last  year  minibuses  began  to  operate 
several  transit  routes  for  a  lower  fare  when  a  change 
in  the  law  created  a  loophole.  The  minibuses  gar- 
nered aO.OOO  passengers  a  month  according  to  the 
transit  agency.  The  law  has  since  been  changed — as 
a  result  of  pressure  from  the  public  transit  agency — 
to  prohibit  the  entry  of  new  private  companies  and 
expansion  of  routes,  but  companies  already  operat- 
ing were  "grandfathered  in."  Metro,  the  public  tran- 
sit agency,  recently  has  reduced  Its  fares  (incurring 
huge  deflclta)  on  one  of  its  routes  to  drive  the 
onsubsldlzed  company  ffom  the  market. 

In  New  York  private  vans  Illegally  divert  nearly 
130  million  a  year  from  the  Vanalt  agency.  Private 
vans  operate  their  unsubaidlzed  service  for  a  lower 
fare  than  the  transit  sgency. 

n  Machalaba. 

"H.  D.  Blnndred.  "Barriers  to  Market  Entry: 
Practical  Experience  of  the  UK  Bus  Market."  paper 
presented  at  Second  International  Conference  on 
Privatization  and  Deregulation  In  Passenger  Trans- 
port, Tampere.  Finland.  June  1901. 

''*  "Congress  Bucks  Privatliatlon  Trend." 

"Roger  F.  Teal.  "Transit  Service  Contracting:  Ex- 
periences and  Issaes."  paper  presented  at  the  Annual 
Meeting  of  the  Transportation  Research  Board. 
Washington.  January  1906.  p.  3.  See  also  Cox  and 
Love.  "International  Experience";  Private  Sector 
Briefs:  Private  Sector  Involvement  in  Public  Transpor- 
tation (Washington:  U.S.  Department  of  Transpor- 
tation. Urban  Mass  Transportation  Administration. 
Office  of  Private  Sector  Initiatives.  July  30.  1900  and 
1900);  Wendell  Cox  and  Jean  Love.  Desisrning  Competi- 
tive Tendering  Systems  for  tlie  Public  Good:  A  Review  of 
the  US  Ezpenence  (Thredbo.  NSW.  Australia:  Inter- 
national Conference  on  Competition  and  Ownership 
of  Bus  and  Coach  Services.  May  1909). 

Mr.  WHEAT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  dlBtin^ulshed  gren- 
tleman  from  Tennessee  [Mr.  Clement]. 

Mr.  CLEMENT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  I  rise 
in  support  of  the  rule. 

I  also  rise  in  support  of  the  transpor- 
tation bill. 

Mr.  Speaker,  the  leadership,  every 
member  of  the  Committee  on  Public 
Works  and  Transportation,  has  spent 
untold  hours  dedicating  themselves  to 
rebuilding  America.  That  is  what  we 
are  doing.  We  are  talking  about  S151 
billion  over  the  next  6  years.  I  do  not 
think  any  of  us  have  to  point  out  the 
deterioration  of  our  roads,  the  condi- 
tions of  our  bridges  in  this  country. 

Mr.  Speaker,  I  know  the  comment 
was  nruuie  by  the  gentleman  flx>m  Texas 
[Mr.  Delay]  about  mass  transit.  We 
have  spent  more  money  on  foreign  aid 
in  the  last  decade  than  we  have  on 
mass  transit.  It  is  time  in  this  country, 
it  is  time  in  this  country,  to  rebuild 
America. 

Mr.  DELAY.  Mr.  Speaker,  vrill  the 
gentleman  yield? 

Mr.  CLEMENT.  I  yield  to  the  gen- 
tleman from  Texas  [Mr.  Delay]. 

Mr.  DELAY.  I  thank  the  gentleman 
for  yielding. 


Mr.  Speaker.  I  just  submit  to  the 
gentleman  that  foreigrn  aid  has  failed 
as  well  as  mass  transit  has  failed. 

Mr.  CLEMENT.  But  the  fact  is  the 
gentleman  made  the  comment  concern- 
ing the  transportation  bill. 

There  really  was  not  anything  of  real 
substance  there.  And  I  contend,  after 
going  over  for  many  months,  realizing 
that  we  have  come  down  to  the  final 
hour  now,  that  we  cannot  afford  any 
more  delays.  We  need  to  pass  this  legis- 
lation and  pass  It  now.  We  have  got  a 
lot  of  opportunities  for  new  economic 
growth  and  development  In  this  trans- 
portation bill.  That  is  what  is  wrong 
with  America  now.  We  are  at  the  sta- 
tus quo,  we  are  not  moving  forward. 

Many  people  do  not  have  jobs,  do  not 
have  economic  opportunity.  We  need  to 
rebuild  America,  we  need  to  rebuild 
America  now,  and  the  place  to  start  is 
In  the  transportation  bill. 

We  are  already  in  the  new  fiscal  year, 
and  we  still  do  not  have  a  transpor- 
tation bill.  We  realize  It  has  to  go  to 
the  conference  committee.  Let  us  do 
what  is  right  for  America;  let  us  re- 
build America  and  let  us  do  it  now. 

Mr.  MCEWEN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Speaker.  I  rise  In 
opposition  to  the  rule. 

More  and  more,  we  see  important 
measures  brought  before  this  Congress 
with  little  or  no  opportunity  for  fair 
amendment.  This  bill,  H.R.  3566,  au- 
thorizes over  $151  billion  in  spending. 
That  is  more  than  $600  for  every  man, 
woman,  and  child  in  this  country. 
Sometimes  I  believe  this  Congress  for- 
gets that  real  people  work  hard  to  pay 
these  bills.  My  colleague  from  Texas 
[Mr.  Delay]  clearly  makes  the  argu- 
ment that  mass  transit  has  not  met  ex- 
pectations and  in  fact  is  failing. 

I  offered  an  amendment  yesterday  to 
delete  a  small  amount  of  funding  from 
this  bill  in  the  mass  transit  funding  to 
allow  for  a  repeal  of  the  boat  user  fee 
tax.  On  July  18,  416  Members  of  this 
Congress — including  12  of  the  13  mem- 
bers of  the  Rules  Committee — voted  to 
support  repeal  of  this  tax.  Yet,  Mem- 
bers of  Congress  now  have  been  denied 
the  right  to  make  a  straightforward 
choice  between  slightly  lower  spending 
on  mass  transit  and  repealing  the  boat 
tax. 

This  tax  was  called  the  Coast  Guard 
user  fee,  but  the  money  never  was  in- 
tended to  go  to  the  Coast  Guard.  It  has 
produced  only  a  small  fraction  of  what 
Congress  pretended  It  would  when  It 
passed  the  budget  agreement  last  year. 
Everyone  agrees  in  public  that  this  tax 
should  be  repealed.  Many  Members  of 
this  Congress  will  tell  their  constitu- 
ents they  have  voted  for  repeal,  but 
when  the  opportunity  came  to  do  some- 
thing concrete  to  remove  this  unfair 
tax,  the  Democratic  leadership  of  the 
Committee  on  Rules  would  not  even  let 
it  be  considered.  The  Democratic  ma,- 


jorlty  would  not  allow  Congrress  to  re- 
peal the  boat  user  fee. 

No  wonder  Americans  feel  that  Con- 
gress no  longer  represents  them,  but 
only  represents  the  special  interests 
who  can  get  In  the  closed  doors  of  the 
powers  that  be. 

We  are  in  danger  of  becoming  a  Con- 
gress of  taxation,  authorization,  and 
appropriation  without  representation. 
That's  not  why  any  of  our  constituents 
sent  us  here. 

Mr.  WHEAT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Virginia  [Mr.  Payne]. 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  Speaker.  I  would  like  to  recog- 
nize the  superb  leadership,  foresight, 
and  patience  of  the  committee's  chair- 
man, the  gentleman  from  New  Jersey 
[Mr.  Roe],  the  subcommittee  chairman, 
the  gentleman  from  California  [Mr.  Ml- 
NETA],  and  the  ranking  minority  mem- 
bers, the  gentleman  ft-om  Arkansas 
[Mr.  HAMMERSCHMiirr],  and  the  gen- 
tleman trom  Pennsylvania  [Mr.   Shu- 

STER]. 

The  legislation  before  us  today  will 
provide  the  single  largest  investment 
in  America  that  this  Congress  will  con- 
sider. 

For  decades,  as  we  have  heard  in 
committee  hearings  we  have 
underinvested  in  our  inf^-astructure  in 
America. 

This  bill  helps  correct  that.  Public 
investment  in  roads,  bridges,  and  tran- 
sit systems  means  greater  productivity 
for  America,  a  more  competitive  Amer- 
ica In  the  global  economy,  and  more 
jobs  for  Americans. 

This  bill  recognizes  the  great  diver- 
sity of  transportation  needs  that  exist 
in  our  country. 

It  recognizes  the  differences  between 
rural  and  urban  needs,  as  well  as  the 
diverse  geography  and  the  different 
building  conditions  that  exist  in  this 
country. 

This  bill  accommodates  this  diver- 
sity by  creating  the  mechanism  to  fund 
both  a  strong  national  highway  system 
and  a  strong  mass  transit  system. 

And  it  goes  much  further  by  provid- 
ing flexibility  for  State  and  local  offi- 
cials to  decide  how  best  to  meet  the 
transportation  needs  in  their  individ- 
ual States  and  cities. 

This  bill  also  recognizes  the  need  for 
equity  and  fairness  in  its  formula  for 
distributing  money  ftom  the  Federal 
highway  trust  fund. 

The  formula  is  fair  and  equitable. 
Moreover,  each  State  is  guaranteed  a 
90-percent  minimum  allocation  of  the 
money  it  puts  into  the  highway  trust 
fund. 

This  is  an  extremely  important  part 
of  this  bill  for  donor  States  such  as 
mine,  and  I  thank  the  committee  lead- 
ership for  working  with  those  of  us  on 
the  committee  on  these  important  pro- 
visions. 
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This  bill  is  a  very  thoughtful,  far- 
reaching  blue  print  for  investing  in  our 
transportation  Infrastructure. 

I  believe  the  Impact  of  this  legisla- 
tion will  be  realized  well  into  the  next 
century. 

It  Is  a  good  bill  for  each  of  our 
States.  It  Is  a  good  bill  for  America. 

I  strongly  urge  my  colleagues  to  sup- 
port this  important  legislation. 

Mr.  MCEWEN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Kluo]. 

Mr.  KLUG.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker.  I  am  disappointed  that 
the  Committee  on  Rules  did  not  ap- 
prove my  amendment  last  night,  an 
amendment  that  Involves  a  fundamen- 
tal philosophical  dispute  and  debate 
about  what  decisions  are  best  left  to 
State  capitals. 

Mr.  Speaker,  the  Federal  Govern- 
ment is  now  setting  speed  limits  across 
the  country,  it  has  already  set  drink- 
ing ages.  Once  again  it  is  going  to  get 
itself  Involved  in  requiring  every  mo- 
torcycle rider  in  this  country  to  wear  a 
helmet. 

Back  In  1966  we  already  passed  a  hel- 
met law  In  the  United  States  as  part  of 
the  transportation  bill,  which  threat- 
ens States  with  a  loss  of  funds  If  they 
do  not  pass  a  rule  requiring  helmets  to 
be  worn  in  those  States.  Forty-seven 
States  adopted  such  a  rule.  In  1975  we 
reversed  course  and  29  States,  includ- 
ing my  home  State  of  Wisconsin,  now 
no  longer  have  helmet  laws  on  the 
books. 

The  facts  of  the  matter  are  that  fa- 
tality rates  are  higher  In  States  with 
helmet  laws  and  accident  rates  are 
higher  in  States  with  helmet  laws. 

In  fact,  the  real  solution  Is  an  edu- 
cation program,  which  is  what  my 
amendment  would  have  put  In  place  in 
States  across  this  country. 

When  California  did  that  in  1989.  they 
found  fatalities  dropped  by  28  percent, 
and  they  found  that  their  injuries 
dropped  by  34  percent.  Now  if  we  are 
going  to  use  the  same  twisted  logic 
trom  here  on  out.  we  have  another  50 
percent  of  the  head  traumas  In  this 
country  that  we  are  going  to  have  to 
require  potential  victims  to  wear  hel- 
mets. 

My  7-year-old  will  soon  have  to  wear 
a  helmet  if  he  Is  riding  a  bike,  skiiers 
will  have  to  wear  helmets;  people  who 
ride  horses  will  have  to  wear  helmets, 
and  eventually  even  the  lady  on  TV 
who  falls  and  says,  "I  can't  get  up." 
will  have  to  wear  a  helmet. 

And  in  fact,  next  time  I  go  to  the 
Committee  on  Rules,  it  is  very  clear  to 
me  I  will  have  to  wear  a  helmet  be- 
cause every  time  I  have  an  amendment 
brought  up  It  seems  mysteriously  it  re- 
sults in  a  major  crash. 

ANNOUNCEMSNT  BT  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
DURBIN).  The  rules  of  the  House  pre- 
clude signs  of  approbation  and  dis- 
approbation trom  the  Gallery. 


Mr.  WHEAT.  Mr.  Speaker.  I  have  no 
further  requests  for  time  at  this  point, 
and  I  reserve  the  balance  of  my  time. 

Mr.  McEWEN.  Mr.  Speaker,  the  oppo- 
sition to  this  rule  continues  to  mount, 
and  it  is  becoming  so  great  that  I  yield 
3  minutes  to  the  gentleman  trom  Penn- 
sylvania [Mr.  Waucer]. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yeilding. 

You  know,  Mr.  Speaker,  there  has 
been  a  lot  of  criticism  of  Congress  re- 
cently. This  rule  Is  a  pretty  good  exam- 
ple of  why  Congress  needs  to  be  criti- 
cized. 

One  of  the  things  that  often  does  not 
get  indicated  in  that  criticism  is  that 
it  is  the  Democrats  who  run  this  Con- 
gress. This  rule  is  a  pretty  good  exam- 
ple of  why  the  Democrats  have  gone  far 
afield  of  what  is  needed  to  run  the  Con- 
gress well. 
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In  this  rule,  Mr.  Speaker,  the  gen- 
tleman from  Missouri  [Mr.  Clay]  has 
told  us  that  the  Democrats  on  the 
Committee  on  Rules  had  to  make  some 
decisions  about  priorities.  Well,  let  us 
understand  what  their  priorities  were. 
They  decided  It  was  important  to  con- 
sider the  use  of  racial  quotas  in  high- 
way construction,  but  it  was  not  im- 
portant to  consider  wasteful  spending 
In  highway  construction,  and  so,  there- 
fore, they  made  a  racial  quota  amend- 
ment In  order,  but  they  decided  not  to 
make  any  amendments  In  order  to 
strike  out  wasteful  and  irresponsible 
spending  that  is  in  the  bill. 

Mr.  Speaker,  that  tells  my  colleagues 
something  about  the  direction  that 
they  decided  to  go.  That  was  their  deci- 
sion. The  majority  of  the  Democrats  on 
the  committee  voted  that  way.  Some 
Members  got  the  privilege  of  violating 
the  rules. 

This  Conmiittee  on  Rules  said  early 
on,  "One  of  the  things  you  have  to  have 
is:  Submit  your  amendments  by  5 
o'clock  on  a  day."  What  the  Committee 
on  Rules  then  decided  was  some  Mem- 
bers who  obeyed  the  rules  would  not 
get  their  amendments,  but  Members 
who  did  not  necessarily  obey  the  rules 
would  be  able  to  have  their  amend- 
ments offered.  This  Is  fair?  This  Is  the 
party  of  fairness  we  keep  hearing 
about?  No  way.  This  is  absolutely  a 
scandal,  the  way  we  behave  behind 
closed  doors,  and  that  is  exactly  what 
happened  when  this  rule  was  crafted. 

Now,  understand  we  will  try  to  defeat 
the  previous  question,  and  the  reason 
why  we  are  going  to  try  to  defeat  the 
previous  question  is  to  eliminate  all 
the  amendments  that  are  in  the  rule 
that  were  submitted  after  the  time 
deadline,  and  I  do  not  know  who  they 
are,  and  I  do  not  know  what  they  are, 
but  we  think  the  previous  question 
ought  to  be  defeated  so  that  we  can  at 
least  change  the  rule  and  make  it  fair, 
and  say  that  to  those  Members  who 
submitted  their  amendments  on  time 


they  should  have  had  an  equal  chance 
with  those  who  submitted  their  amend- 
ments not  on  time,  and  strike  all  the 
amendments  that  were  submitted  after 
the  deadline. 

I  must  say  that  the  Committee  on 
Rules  gave  me  my  amendment.  I  am 
one  of  the  privileged  few.  I  got  my 
amendment.  It  was  the  only  amend- 
ment that  was  granted  that  cuts  any 
money.  It  cuts  $11.5  million  If  it  is 
adopted.  I  have  my  doubts  it  will  be 
sulopted,  but  understand  that.  If  my 
amendment  was  adopted,  that  would  be 
two-tenths  of  1  percent  of  what  we  re- 
gard as  pork  and  waste  in  the  bill.  We 
actually,  actually  have  an  amendment 
on  the  floor  to  cut  two-tenths  of  1  per- 
cent. 

Now.  if  my  colleagues  look  at  the 
overall  bill,  it  is  less  than  one  one-hun- 
dredth of  1  percent  that  the  Members 
of  the  House  are  actually  going  to  get 
to  vote  on  as  a  spending  cut.  Now  that 
tells  my  colleagues  something  about 
where  the  Democrats  have  gone  In  this 
Congress. 

When  we  talk  about  spending  on  this 
House  floor,  and  when  we  talk  about 
taxing,  they  are  interrelated.  The  rea- 
son why  we  need  to  raise  taxes  in  this 
country  is  because  people  want  to 
spend  money.  Here  is  an  example  of 
where  the  rules  process  is  staked  in 
favor  of  spending  and  where  there  was 
no  effort  at  all  given  to  the  job  of 
eliminating  spending. 

Mr.  WHEAT.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  MCEWEN.  Mr.  Speaker,  I  jrield  3 
minutes  to  the  gentleman  trom  Texas 
[Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  [Mr. 
McEwen]  for  yielding  this  time  to  me. 

Mr.  Speaker,  I  am,  of  course,  opposed 
to  this  rule  for  the  same  reasons  so 
often  we  end  up  being  opposed  to  a 
rule.  The  fact  of  the  matter  is  the 
Democrats  give  greater  credence  to  re- 
quests that  come  before  them  and  the 
Committee  on  Rules  than  to  Repub- 
licans. This  Is  a  Democrat  bill,  and  it 
has  a  Democrat  tajc  increase  in  it,  and 
this  is  what  I  would  like  to  talk  about 
for  a  moment. 

Mr.  Speaker,  last  year,  when  we  had 
this  ill-fated,  fiscally  flimflammed 
budget  agreement,  we  had  a  &-cent-a- 
gallon  gas  tax.  That  was  supposed  to  be 
enough  to  carry  us  through  the  year 
1995.  Now  In  this  bill,  when  Democrats 
all  over  the  country  are  talking  about 
the  need  for  tax  reductions  that  are 
fair  and  tax  reductions  that  will  spur 
the  economy,  we  have  this  bill  bringing 
forward  an  expansion  of  the  gas  tax  for 
4  more  years.  Four  more  years  at  2Vi 
cents  a  gallon. 

Mr.  Speaker,  this  is  a  regressive  tax 
that  falls  four  times  as  heavily  on 
lower  income  earners  as  higher  income 
earners.  This  is  an  economically  re- 
pressive tax  that  results  in  the  loss  of 
jobs,  the  loss  of  employment,  the  loss 
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of  production  and  the  loss  of  other  tax 
revenue  to  the  Government.  This  is  an 
inflationary  tax  because  we  use  energry 
in  the  production  of  everything  in  this 
country. 

Now  the  Congressional  Budget  Office 
is  very  obligring,  as  usual,  to  the  Demo- 
crats. They  project  that  they  will  raise 
$14  billion  in  this  tax  despite  the  fact 
that  the  projections  they  had  for  the  5- 
year  5-cent  tax  have  not  been  fulfllled 
because  they  do  not  take  into  account 
for  the  revenue  lost  offset  from  the  un- 
employment that  is  created  by  the  im- 
position of  these  repressive  taxes.  We 
are  going  to  find  that  the  revenue  will 
not  come  in  as  it  is  projected,  but  the 
spending  will  go  forward. 

Now  what  is  wrong  with  the  spend- 
ing? I  happen  to  believe  we  need  to 
spend  on  infrastructure  where  it  is 
needed  in  the  public's  general  interest. 
This  bill  again  spends  first  on  where  it 
is  needed  in  the  parochial  interests,  in 
the  special  interests,  in  the  local  inter- 
ests, what  they  call  pork  barrel  spend- 
ing. We  cannot  afford  a  regressive,  re- 
pressive tax  for  4  more  yeas  that  harms 
the  economy,  harms  the  employment 
opportunities  for  the  American  people, 
hurts  the  low-income  family  four  times 
as  much  as  it  hurts  the  high  income 
families  in  order  to  build  pork-barrel 
projects  in  favored  congressional  dis- 
tricts. 

Mr.  Speaker,  this  is  a  bad  bill,  it  is 
bad  legislation,  it  is  bad  tax  policy,  and 
should  be  shown  as  such  for  those  i)eo- 
ple  who  want  to  go  around  the  country 
talking  about  the  need  to  cut  taxes  to 
get  this  economy  out  of  the  recession. 
This  tax  will  push  this  economy,  wors- 
en the  recession,  and  risk  the  creation 
of  stagflation,  the  simultaneous  cre- 
ation of  inflation  with  recession. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  was  very  pleased  yes- 
terday in  testimony  before  the  Com- 
mittee on  Rules  when  both  the  chair- 
man and  the  ranking  member  of  the 
committee  testified  as  to  the  advisabil- 
ity of  this  rule,  and  we  have  the  bipar- 
tisan support  of  both  of  those  Mem- 
bers. In  fact,  we  have  the  support  of 
the  chairman  and  the  ranking  minority 
member  of  the  subcommittee  that  put 
this  bill  together  also.  I  think  they 
have  done  an  excellent  job  putting  to- 
gether what  we  perceive  as  a  bipartisan 
bill. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  distinguished 
chairman  of  the  Committee  on  Public 
Works  and  Transportation,  the  gen- 
tleman ftom  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  fl-om  Missouri 
[Mr.  Clay]  for  yielding  to  me. 

Mr.  Speaker,  I  had  not  planned  on 
speaking  on  the  rule,  but  I  think  it  is 
very  necessary  to  get  it  clear  right  at 
the  very  beginning.  This  is  not,  I  re- 
peat: this  is  not,  a  Democratic  bill. 
This  is  a  bipartisan  bill. 


In  the  vote  in  the  full  committee,  of 
which  there  are  57  Members  of  this 
body,  the  vote  was  53  in  favor  and  3  op- 
posed. 

Mr.  Speaker,  I  think  we  have  to  stop 
the  nonsense  around  here  and  start 
talking  about  facts.  This  is  an  ail- 
American  bill.  It  is  probably  the  most 
important  bill  that  we  could  bring 
forth  today  where  domestic  policy  is 
involved  in  this  country,  the  transpor- 
tation facilities  of  this  country,  and, 
yes,  jobs  for  this  country,  real  jobs  for 
this  country. 

There  are  no  racial  quotas  in  this 
bill,  and  it  is  about  time  that  when 
Members  got  up  on  the  floor  that  they 
speak  the  facts,  as  the  facts  are,  and 
not  manufacture  things  that  are  not 
true  to  dissuade  people  on  issues  that 
are  not  correct. 

So,  Mr.  Speaker,  I  want  to  make  it 
very,  very  clear  that  the  leadership  of 
this  committee,  53  Members  on  a  bipar- 
tisan basis,  brought  this  bill  to  the 
floor,  and  that  is  the  direction  this 
whole  bill  has  gone.  It  has  been  totally 
bipartisan,  and  it  will  continue  to  be 
bipartisan  before  this  bill  is  voted  on 
today. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Missouri  [Mr.  Clay]  for  yielding 
me  the  time. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  deeply  regret  that  the 
Committee  on  Public  Works  and  Trans- 
portation bill  that  has  been  worked  on 
so  diligently  by  such  capable  Members 
of  this  House  was  bushwhacked  by  this 
rule.  Last  night  efforts  were  made  to 
make  amendments,  and  they  were 
strictly  party  line,  and  I  think  that,  as 
we  come  to  vote  now  on  this  rule,  we 
make  a  clear  distinction,  and  that  is 
that  on  a  party-line  vote  we  were  de- 
nied the  right  to  have  an  open  rule. 

Now  what  does  that  mean?  That 
means  in  the  1970's  about  15  percent  of 
the  rules  had  some  limitation  on  them. 
The  rest  of  them  were  that,  if  one  was 
elected  to  the  Congress,  and  if  it  is 
going  to  be  their  highway,  and  their 
taxes,  and  their  citizens  that  were  pay- 
ing for  it,  and  their  bridge,  and  all  the 
rest,  the  speed  limits,  that  they  have  a 
right  to  vote.  That  moved  up  to  when  I 
came  here  in  the  1980's  to  about  25,  or 
one  rule  in  four  which  began  to  limit 
us.  Now  the  Committee  on  Rules,  al- 
most pro  forma,  in  the  neighborhood  of 
60  percent,  nearly  two  out  of  three,  is 
saying.  "We'll  decide  what's  going  to 
be  decided  on  the  floor  of  the  House. 
We'll  decide  who's  allowed  to  make  the 
amendments.  We'll  decide  who's  al- 
lowed to  say  and  do  what."  And,  as  a 
result,  they  are  creating  unnecessary 
conflict  on  the  floor. 

This  bill,  which  as  I  said  yesterday  in 
the  Committee  on  Rules,  was  com- 
pletely amended  and  changed  in  less 
than  30  days,  totally  reworked,  because 
of  the  diligence  of  the  people  on  the 
Conunlttee  on  Public  Works  and  Trans- 


portation. The  fairness  of  the  chair- 
man, the  gentleman  from  New  Jersey 
[Mr.  Roe],  the  ranking  member,  the 
gentleman  from  Arkansas  [Mr.  Ham- 
MERSCHMIDT],  the  Chairman  of  the  sub- 
committee, the  gentleman  from  Cali- 
fornia [Mr.  MiNETA],  the  ranking  mem- 
ber, the  gentleman  from  Pennsylvania 
[Mr.  Shustek];  they  have  done  a  mar- 
velous job  for  a  vital,  vital  concern  for 
our  Nation's  infrastructure.  We  have 
abandoned  it.  We  are  far  behind  where 
we  should  be  in  our  Nation's  infra- 
structure. 

Mr.  Speaker,  this  bill  needs  to  be 
passed,  and  there  was  no  reason  for  us 
to  be  put  in  this  position  of  having 
completely  partisan  vote  in  the  Com- 
mittee on  Rules. 

Now  I  stand  here  to  ask  the  support 
of  those  who  respect  my  opinion  at  all 
to  say  that  this  rule  is  unnecessary  in 
this  manner,  and  to  oppose  it  and  to 
leave  the  marker  on  the  table  as  we 
leave  here,  that  when  good,  quality  leg- 
islation comes  to  the  floor,  regardless 
of  whether  or  not  one  is  on  the  com- 
mittee, they  should  have  a  say  as  a 
Member  of  Congress,  and  these  closed 
rules  are  unnecessary. 

D  1200 

Mr.  WHEAT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Ohio  [Mr.  McEwen]  for  his  very 
sincere  and  passionate  statements, 
both  in  regard  to  the  rule  and  his  sup- 
port for  the  legislation.  It  is  true,  Mr. 
Speaker,  that  H.R.  2950  is  one  of  the 
most  important  pieces  of  legislation 
that  will  be  considered  by  this  Con- 
gress. It  is  unfortunate  that  not  every 
Member  of  Congress  will  be  able  to 
speak  on  this  legislation,  but  I  am  sure 
the  gentleman  recognizes  that  the 
mere  existence  of  a  Rules  Committee  is 
a  necessary  evil  to  allow  the  House  to 
move  forward  in  an  expeditious  way  to 
consider  vital  legislation  of  this  type. 

This  legislation  is  vital  to  each  and 
every  State  in  our  Union,  and  quick  ac- 
tion is  essential  to  avoid  any  prolonged 
interruption  of  the  highway  program. 

H.R.  252  is  a  fair  and  equitable  rule 
which  will  aid  the  House  in  considering 
the  surface  transportation  bill  as  expe- 
ditiously as  possible. 

Mr.  MINETA.  Mr.  Speaker,  I  rise  in  support 
of  the  recommerxjed  rule  for  H.R.  2950,  ttie 
Intermodal  Surface  Transportation  Infrastruc- 
ture Act  of  1991. 

The  committee  has  been  very  responsive  to 
the  many  requests  and  amendments  received 
from  our  House  colleagues.  This  bill  has  been 
2"/t  years  in  the  making.  The  Sutxx>mmittee 
on  Surface  Transportahon  corxJucted  an  ex- 
tensive series  of  hearings  nationwide.  We  met 
with  House  colleagues,  businesses — both  big 
arxi  small,  industry  representatives.  State 
groups,  tocal  groups.  unk>ns,  environmental 
groups — just  about  anyor>e  arxj  everyone  who 
was  interested,  during  the  devek)pn>ent  of  our 
proposal. 

Additionally,  during  ttie  committee  markup 
process,  we  made  every  effort  to  work  with 


Memtjers  to  accomrrmdate  their  local  and  na- 
tional policy  coTKems,  amendments,  and 
project  changes. 

This  legislation  is  a  genuine  new  transpor- 
tation policy  for  America,  and  a  tremendous 
investment  in  our  future.  It  will  build  our  roads 
arxl  bridges  and  transit  systems  into  a  com- 
prehensive networt<  that  will  in  turn  tnjild  our 
economy,  enhance  safety,  and  improve  our 
quality  of  life. 

I  believe  that  the  rule  is  fair.  It  accommo- 
dates ttie  controversial  issues.  And,  it  is  im- 
portant to  note  ttiat  several  of  these  issues 
were  brought  before  the  committee  for  a  vote 
and  were  defeated. 

it  is  true  that  there  were  several  amend- 
ments submitted  that  were  not  made  in  order. 
However,  many  of  those  amendments  were 
antisafety  amendments.  There  were  also  sev- 
eral inappropriate  amendments  offered  to  de- 
lete indivklual  Member  projects.  The  project 
requests  were  carefully  scaitinized  by  the 
PuWe  Works  and  Transportation  Committee 
and  overall  pKoject  totals  were  painstakingly 
reviewed  for  equity. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  rule. 

Mr.  WHEAT.  Mr.  Speaker,  I  urge  my 
colleagues  to  support  the  rule  and  the 
bill,  and  I  move  the  previous  question 
on  the  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
DURBIN).  The  question  is  on  ordering 
the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there  were — yeas  319.   nays 
104,  not  voting  10,  as  follows: 
[Roll  No.  331] 
YEAS— 319 


Abercromble 

Brooks 

DeFazlo 

Ackermui 

Browder 

DeLauro 

Alei&nder 

Brown 

Oellums 

AndenoD 

Bruce 

Derrick 

Andrews  (ME) 

Bryant 

Dickinson 

Andrew*  (NJ) 

Busumaste 

Dick* 

Andrews  (TX) 

Byron 

Dlnrell 

Annunzio 

Campbell  (CO) 

Dixon 

AnUiony 

Cardln 

Donnelly 

Applefite 

Carper 

Dooley 

Aspln 

Can- 

DorKan(ND) 

Atklu 

Chapman 

Downey 

AuColn 

Clay 

Durbln 

Bacchus 

Clement 

Dwyer 

Barnard 

Dymally 

Batemao 

Coleman  (TX) 

Early 

BellenaoD 

Collins  (IL) 

Eckart 

Benoett 

Collins  (MI) 

Edwards  (CA) 

Bentley 

CoDdlt 

Edwards  (TX) 

Bfreuter 

Conyers 

Emerson 

B«rman 

Cooper 

Bnrel 

Bevlll 

Costello 

EnrUsh 

Bllbray 

CoufhUn 

Erdreich 

Boehlert 

CoxllL) 

Espy 

Bonlor 

Coyne 

Evans 

BorakI 

Cramer 

Ewlnr 

Boucher 

Harden 

FaMeU 

Boxer 

DavU 

FUlo 

Brewsur 

de  la  Garza 

Feirhan 

Fish 

Flake 

FoglletU 

Ford  IMI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Gallo 

Gaydos 

GejdensoD 

Gekas 

Gephardt 

Geren 

Gibbons 

GUman 

Glickman 

Gonzalez 

Coodling 

Gordon 

Grandy 

Green 

Guarlnl 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Harris 

HasUrt 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hoagland 

HobsoD 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Inhofe 

Jenkins 

Johnsofi  ((TTl 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

KoIt«r 

KopeUki 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Liplnskl 

Lloyd 


Allard 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

BlllrakU 

Bllley 

Boehner 

Broomfleld 

Bunnlnc 

Burton 

Camp 

Campbell  (CA) 


Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

Matsul 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMillen(MD) 

McNulty 

Mfiune 

Miller  (CA) 

Miller  (WA) 

MlneU 

Moakley 

Mollnari 

Mollohan 

Montgomery 

Moody 

Moran 

MorelU 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nichols 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

OUn 

Olver 

Ortiz 

Orion 

Owens  (NY) 

Owens  (UT) 

Ozley 

Packard 

Pallone 

PanetU 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Poshard 

Price 

Porsell 

QulUen 

RahaU 

Rangel 

Ray 

Reed 

Regula 

Richardson 

Ridge 

Rins 

NAYS-104 

Chandler 

Coble 

Coleman  (MO) 

Combest 

Cox (CA) 

Crane 

Cunningham 

Dannemeyer 

DeLay 

Doolittle 

Doraan  (CA) 

Dreler 

Duncan 

Edwards  (OK) 

Fawell 


Rinaldo 

Ritter 

Roe 

Roemer 

Rogers 

Rostenkowski 

Rowland 

Roybal 

Rusao 

Sabo 

Sanders 

Sangmeister 

Santonun 

Sarpallus 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schulze 

Schumer 

Serrano 

Sharp 

Shuster 

Slkorski 

Slslsky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (LA) 

Smith  (NJ) 

Solarz 

Spratt 

Staggers 

SUlllngs 

Stark 

Stenholm 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tkllon 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (OA) 

Thornton 

Torres 

Torrioelli 

Towns 

Trancant 

Trailer 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Waxm&n 

Weiss 

Wheat 

Vkliltten 

WUliams 

Wllaon 

Wise 

Wolpe 

Wjrdan 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 


Fields 

Franks  (CD 

Gallegly 

Gllchrest 

Glllmor 

Gingrich 

Goss 

Gradlson 

Gundenon 

Hancock 

Hansen 

Hefley 

Heirer 

Holloway 

HoBter 


Hyde 

Ireland 

Jacobs 

James 

Johnson  (TX) 

Kasich 

Klug 

Kolbe 

Kyi 

Lagomarsino 

Lightfoot 

Livingston 

Machtley 

Marlenee 

Martin 

McCandless 

McCrery 

McEwen 

McMillan  (NC) 

Meyers 


Callahan 
Hopkins 
Jeflerson 
Martinez 


Miller  (OH) 

Mink 

Moorhead 

Morrison 

Paxon 

Porter 

Ramstad 

Ravenel 

Rhodes 

Roberts 

Rohrabacher 

Ro»-Lehtinen 

Rose 

Roth 

RoDkema 

Saxton 

SchUr 

Schroeder 

Sensenbrenner 

Shays 

NOT  VOTING— 10 

Michel 
Neal  (NC) 
Shaw 
Slaughter  (VA) 


Skeeo 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Sundriuist 

Thomas  (CA) 

Thomas  (WY) 

Vucanovich 

Walker 

Walsh 

Weber 

Weldon 

Wolf 

Zelirr 

Zimmer 


Washington 
Waters 
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Mr.  IRELAND  changed  his  vote  from 
"yea"  to  "nay." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the  reso- 
lution. 

The  question  is  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  WHEAT.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,   and   there   were — yeas   323,    nays 
102.  not  voting  8,  as  follows: 
[Roll  No.  332] 
YEAS— 323 


Abercromble 
Ackerman 
Alexander 
Anderson 
Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 
Annunzio 
Anthony 
Applegate 
Aspin 
Atkins 
AnCoin 
Bacchus 
Barnard 
Bateman 
Bellenson 
Bennett 
Bentley 
Bereuter 
Berman 
BevlU 
Bllbray 
Boehlert 
Bonlor 
Borski 
Boucher 
Boxer 
Brewster 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bttstamante 
Byron 
Callahan 
Campbell  (CO) 
Cardln 
Carper 
Can- 
Chapman 


Clay 

Clement 

Clinger 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Condit 

Conyers 

Cooper 

Costello 

Coughlin 

Cox (IL) 

Coyne 

Cramer 

Darden 

Davis 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Dickinson 

Dicks 

DingeU 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdreidi 


Ewtiw 
FasceU 


Fazio 

Feighan 

Fish 

Flake 

FoglletU 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Gallo 

Gaydos 

Ge)denson 

Gekas 

Gephardt 

Geren 

Gibbons 

Glllmor 

Oilman 

Glickman 

Gonzalez 

(doodling 

Gordon 

Grandy 

Green 

Guarlnl 

Hall  (OH) 

Hall(TX) 

Hamilton 

Hammerachmidt 

Harris 

Hastert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Heftier 

Henry 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Horn 

Horton 


UMI 


28112 

HouchtOD 

Hoyar 

HoMuil 

Huckkby 

HixhM 

HutU) 

Hyda 

Inliors 

J«fr«raoD 

Jnnklna 

Johiuon  (CT) 

Johnaoo  (BD) 

JohastoD 

JODM  (OAi 

JoiM»(NC) 

JonU 

Kuijonikl 

KApinr 

Kulch 

KeoiMHly 

KaoiMlly 

Klldm 

Klvcikk 

Kolt«r 

KopsUkl 

Kostmayrr 

LkFaloe 

Luiaaator 

L«Ilt(MI 

LaRoooo 

LMcb 

Lahnutn  (CA) 
l>«hnuui  (FL) 
Lent 

Ui<rlB(MI) 
Lavlon  (CA) 
L«wla  <CA) 
L«wla(ri.l 
Lawla  (OA) 
Uptoakl 
Uoy4 

LAmry  (CA) 

Lowsy  (NY) 

Luknn 

Mkchtlay 

Muiton 

Markay 

M&taul 

Mavroulna 

Mkooll 

MoCuidlnaii 

MoCloskny 

MoCrary 

MoCurdy 

McDmIx 

McDarmotl 

MoOrath 

McHush 

MoMllltin  (MD) 

MoNulty 

MfUiM 

Min«r(CA) 

Mil 
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Allard 

Archar 

Aimay 

Baker 

Ballancar 

Buratt 

Barton 

BtllrmkU 

Blllay 

Boahnar 

Broomnatd 

Bunnlnc 

BurtOD 

Camp 

Campball  (CA) 

Chaadlar 

Cobia 

Colamaa  (MO) 

Combaal 

Coi  (CA) 

Craaa 

Cunnlntluni 

DannaiiMiyar 

Da  Lay 

Doollttia 

Dornao  (CA) 

Dralar 


Moaklay 

Mollnaii 

Mollohao 

Montcomary 

Moody 

Moran 

MoralU 

Mraaak 

Murphy 

Murtha 

Myan 

Na«lo 

Natchar 

Naal(MA) 

NIchola 

Novak 

Nuaalx 

Oakar 

Ubaratar 

Obay 

on  a 

OI»«r 

Ortli 

OrtoD 

OwaDa(NYi 

Owana  (UT) 

Oilay 

Hackard 

Pal  loan 

I'anatta 

I'arkar 

Paator 

Pattaraon 

Payoa (NJ) 

PayDe(VA) 

Paaan 

Paloal 

Panny 

Parkliu 

PatctaoB  (FL) 

Pataraon(MN) 

Patrl 

PIcktttt 

PIckIr 

Poahard 

rr\cr 

Puraall 

gulllnn 

Kahall 

Kancnl 

Kay 

Kmid 

Macula 

Klrhardann 

KIdCK 

Kin* 

KInaldo 

KIttar 

Han 

Koamrr 

Koffan 

Knaa 

KoatankowakI 

Houkama 

Howland 

Koybal 

NAYS     102 

Duocao 

edwardxOK) 

Kvaoa 

Fawall 

Flalda 

Fraoki  (CT) 

Oall^ly 

Ollchraat 

Olncrtch 

Ooat 

Oradlaon 

Oundaraoo 

Haooock 

Haoiao 

Haflay 

Hanrar 

Holloway 

HttoUr 

Iralaad 

Jacoba 

Jamaa 

Johnaoo  (TX) 

Kluc 

Kolba 

Kyi 

Laiomanioo 

LlshUoot 


Kuaao 

Habo 

HancmataUr 

Haotonim 

Harpallua 

Havaca 

Havyar 

Hoheuar 

Hchulia 

Hchumer 

HMTaao 

Hharp 

Hhaw 

Hhuatar 

HIknnikl 

HUlaky 

Hkana 

Hkalton 

Hlattni-y 

Hlau(bt«r(NY) 

Hinlth(FL) 

Hmlth  (lA) 

Hmlt.b(NJl 

Holan 

Hpratl 

Htanara 

Hiallino 

Htark 

Htanbolm 

litokaa 


Bvatt 

Hwlft 

Hynar 

TalloD 

Tanner 

Tauiln 

Taylor  (MH) 

Thomaa  (CA ) 

Thomaa(OA) 

Thornton 

Torrloelll 

Towna 

TraTlcant 

Trailer 

Unaoeld 

Upton 

Valentinf 

Vander  Jafft 

Vontfl 

Vlai^loaky 

Volkmer 

Waxman 

Welaa 

Wheat 

Whilten 

Wllllami 

Wllaon 

Wlae 

Wnipe 

Wydea 

Wylle 

Yatea 

Yatron 

YDun((AK) 


LiTlnfalon 

Marlenaa 

Martin 

Martlnex 

McCollunt 

McEwan 

McMillan  (NO 

Meyera 

Miller  (OH) 

Miller  (WA) 

Moor  head 

Morrtaon 

Paxon 

Portar 

Ranutad 

RaTaoel 

Rhodaa 

RoberU 

Rohrabacher 

Hoa-Labtlnen 

Roth 

Sandara 

Ballon 

Schaafar 

Schirr 

Bchroadar 

Banaanbrannar 


Hhaya 

Hkaen 

Hmlth  (OR) 

Hmlth  (TX) 

Hnowe 

Holomon 

Hpence 


Oownay 
llopklna 
Michel 


Blaama 

Btump 

Hundqulal 

Taylor  (NC I 

Thomaa  (WY) 

Vucanovlch 

Walker 

NOT  VOTING-^ 

Naal  (NC) 

HUu(htar(VA) 

Torrea 


Waia 
Waber 
Weldon 
Wolf 
Younc  (FL) 

zeiirr 

Zlmmer 


Waahlncton 
Water* 


D  1240 

Mr.  MARTINEZ  chanKed  his  vote 
from  "yea"  to  "nay." 

Mrs.  ROUKEMA  chanifed  her  vote 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  motion  to  reconsider  Is 
laid  on  the  table. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  object. 

The  SPEAKER  pro  tempore  <Mr. 
MoNTaoMF,RY).  Objection  Is  heard. 

MOTION  OFFERED  BY  MR.  WHEAT 

Mr.  WHEAT.  Mr.  Speaker.  I  move  to 
reconsider  the  vote  by  which  the  House 
has  passed  House  Resolution  252. 

MOTION  OKFKHF.I)  HY  MR.  MOAKLKY 

Mr.  MOAKLEY.  Mr.  Speaker.  1  move 
to  lay  the  motion  to  reconsider  on  the 
table. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  mottorr  offered  by 
the     grentleman     from     Massachusetts 

(Mr.  MOAKLKY]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and  make 
the  point  of  order  that  a  quorum  is  not 
present. 

Mr.  SHUSTER.  Mr.  Speaker,  a 
quorum  is  present.  I  believe. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  SerKeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  319,  nays  89. 
not  voting  25.  as  follows: 

(Roll  No.  333] 
YEAH    319 


Abarcromble 

Aikarman 

Alexander 

Anderann 

Aodrewt  (MKl 

ADdrawa(NJ) 

AndrewB(TX) 

Annunxlo 

Applecate 

Aapln 

Atklna 

AuColn 

Hacchua 

ilamard 

Uataman 

Bellenaon 

Bennett 

Hentlay 

Bereuter 

Barman 

Bavlll 

Bllbray 


Blllrakia 
Boehlert 
Bonlnr 
Borakl 
Boucher 
Boxer 
Brewatar 
Brooka 
Browdar 
Bruce 
Bryant 
Buatamante 
Byron 
Callahan 
Campbell  (CO) 
Card  In 
Carper 
Can- 
Clay 
Clamant 
CllDKer 
Coleman  (MO) 


Coleman  (TX) 

Colllna(lL) 

Colllna(MI) 

Cnndit 

CoDyera 

Cooper 

Coatello 

Couchlln 

Cox  (ID 

Coyne 

Cramer 

Darden 

de  laOana 

DeFaxlo 

DeLauro 

Delluma 

Derrick 

DIcklnaon 

DIcka 

DIncall 

Dixon 

Donnelly 


Dooley 

Dorcaa  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

llarly 

Edvarda  (CA) 

Ed»arda(TXl 

Kmeraon 

Kn»el 

Kncllah 

Erdrelch 

Eapy 

Evana 

Ewlnc 

Faacell 

Fazio 

Felfhan 

Flah 

Flake 

Foclletta 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Froat 

Oallo 

Oaydoa 

Oejdenaon 

Oekaa 

Oephardt 

Oeren 

Olbbona 

Ollntan 

Ollckman 

Oonxalex 

Ooodlinc 

Orasdy 

Oreen 

Ouajiol 

Ounderaon 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerachmldt 

Harrla 

HaaUrt 

Hayea  (ID 

Hayea(LA) 

Hefner 

Henry 

Hoacland 

Hobaon 

Hochbrunckner 

Horn 

Horlon 

Houfhton 

Hoyer 

Hubbard 

Huckaby 

Huchea 

Hullo 

Hyde 

Inhofe 

Ja<-oba 

JefTeraon 

Jenklna 

Johnaon  (CT) 

Johnaon  (HO) 

Johnalon 

Jonea(QA) 

Jonea(NC) 

Jontx 

KanJorakI 

Kaplur 

Kennedy 

Kennelly 

Klldee 

Klecska 

Kolter 

KopetakI 

Koatmayer 

UFaloe 

Ijincaater 

L^ntoa 


Allard 

Archer 

Armey 

Baker 

Ballenrer 

Barren 

Barton 

Bllley 


LaHooco 

Lau(hlln 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewt*(FL) 

lx<wl*  (OA) 

Llfhlfool 

Llplnakl 

Lloyd 

Lone 

Lowery  (CA) 

I^wey(NY) 

I.uken 

Marhtlry 

Man  ton 

Markey 

Mauul 

Mavroulea 

Mazzoll 

McCloakey 

Mi.Crery 

MrCurdy 

M(I>ade 

McDermott 

McOralh 

Mc.Huch 

McMlllFn(Ml)) 

McNulty 

Mfume 

Miller  (CA) 

Miller  (WAI 

MIneU 

Mink 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moody 

Moran 

Morella 

Morrlaon 

Mraiek 

Murphy 

Murtha 

Myeni 

Nacle 

Nalcher 

Neal  (MA) 

NIchoU 

Nowak 

Nuaale 

Oakar 

Obemtar 

Obey 

OUn 

Olver 

Orllx 

OweoacNYl 

Oxley 

Pallone 

Panetta 

Parker 

Paalor 

Patteraon 

Payne (NJ) 

Payne  (VA) 

Peaie 

Peloal 

Penny 

Pnrklna 

PelerK>n(FL) 

Petanon  (MN) 

Petri 

Ptcketl 

Pickle 

Poahard 

Price 

Punell 

qulllen 

Rahall 

Rancel 

Ravanel 

NAYS— 89 

Boehner 

Broomdeld 

Bunninc 

Burton 

Camp 

Campball  (CA) 

Chandler 

Coble 


Ray 
Rrnid 

Hn«uU 

KIchardaon 

KIdce 

Kim 

Rlnaldo 

Killer 

Koe 

Hoemer 

KoReni 

Koae 

KoalenkowakI 

Roth 

Koukema 

Rowland 

Roybal 

Kuaao 

Habo 

Handera 

Hancmrlater 

Hantorum 

Harpallua 

Havace 

Bawyrr 

Hcheuer 

Hchroeder 

Hchuixe 

Hchumer 

Herrano 

Hharp 

Hhaw 

Hhualer 

HIkorakI 

HIalaky 

Hkana 

Hkeen 

Hkellon 

HIatlery 

Hlauchter(NYl 

Hmlth  (FL) 

Hmlth  (lA) 

Hmlth  (N J) 

Holan 

Hpratl 

Slanera 

Htark 

Hlenholm 

Htokea 

Htudda 

Bundtialat 

BwMl 

Synar 

Tallon 

Tanner 

Taylor  (MB) 

Thomaa  (OA) 

Thomlon 

Torraa 

Torrtoelll 

Town* 

Trancant 

UnM>eld 

Upton 

Valentine 

Vander  Jacl 

Venlo 

Vlacloaky 

Volkmer 

Waxman 

Welia 

Wheat 

Whitlen 

Wllllama 

Wllaon 

Wlae 

Wolpe 

Wydan 

Wylle 

Yale* 

Yalron 

Younc  (AK) 

Younc  (FL) 


Com  beat 
Cox  (CA) 
Crane 

Cunnlncham 
Dannemayer 
DaLay 
Dornao  (CA) 
Drelar 


Duncan 

Lacomarslno 

Schifr 

Bdwanl*  (OK) 

Lent 

Sensenbrenner 

Fawell 

Lewis  (CA) 

Shays 

Fields 

LIvlncBlon 

Smith  (OR) 

Franks  (CT) 

Marlenee 

Smith  (TX) 

Oallecly 

Martinet 

Snowe 

OUchrest 

McCandless 

Solomon 

Oincrlch 

McCoUum 

Spenoe 

Ooas 

McEwen 

Steams 

Oradlaon 

McMillan  (NC) 

Stump 

Hancock 

Meyers 

Taylor  (NC) 

Hansen 

Miller  (OH) 

Thomas  (CA) 

Heney 

Moorbead 

Thomas  (WY) 

HoUoway 

Paxon 

Vucanovlch 

Hunter 

Porter 

Walker 

Ireland 

Ramslad 

Walsh 

James 

Rhodaa 

Weber 

Johnson  (TX) 

RoberU 

Weldon 

Kaalch 

Rohrabacher 

Wolf 

Kluc 

Ros-Lehtloen 

ZellfT 

Kolbe 

Sazton 

ZUiuner 

Kyi 

Schaefer 

NOT  VOTING— 25 

Anthony 

Hercer 

SUuchter  (VA) 

Brown 

Hertel 

Sulllncs 

Chapman 

Hopkins 

Swett 

DavlB 

Martin 

Tauzlo 

Doollttle 

Michel 

Trailer 

Eckart 

Neal  (NC) 

Waablncton 

Olllmor 

Orton 

Waters 

Oordon 

Owen«(UT) 

Hatcher 

Packard 

D  1301 

Mr.    MARLENNE   changed   his   vote 
ftom  "yea"  to  "nay." 

Mrs.  BENTLEY  and  Mr. 
changed  their  vote  fi-om 
"yea." 

So  the  motion  to  lay  the  motion  to 
reconsider  on  the  table  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


CONYERS 
"nay"    to 


REPORT  ON  HOUSE  JOINT  RESOLU- 
TION 360,  FURTHER  CONTINUING 
APPROPRIATIONS.  1992 

Mr.  WHTTTEN,  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  102-266)  on  the 
joint  resolution  (H.J.  Res.  360)  making 
further  continuing  appropriations  for 
the  fiscal  year  1992,  and  for  other  pur- 
poses, which  was  referred  to  the  Union 
Calendar  and  ordered  to  be  printed. 


PARLIAMENTARY  INQUIRIES 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  gentleman  will 
state  it. 

Mr.  WALKER.  Mr.  Speaker,  could  the 
Chair  tell  us  what  was  just  filed? 

The  SPEAKER  pro  tempore.  It  was  a 
report  on  the  joint  resolution  continu- 
ing appropriations,  that  was  just  filed. 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
further  parliamentary  inquiry:  Is  that 
the  continuing  resolution  that  has  the 
foreign  operations  money  in  it? 

The  SPEAKER  pro  tempore.  The 
Chair  is  not  aware  of  the  contents  in 
the  resolution.  The  gentleman  could 
a£k  the  chairman  of  the  Committee  on 
Appropriations. 

Mr.  WALKER.  Mr.  Speaker,  under 
my  parliamentary  inquiry.  I  guess  I 
would  ask  whether  or  not  the  Chair  can 


inquire  whether  or  not  that  is  the  con- 
tent of  the  resolution  that  was  just 
filed.  I  am  just  trying  to  determine 
what  is  going  on. 

The  SPEAKER  pro  tempore.  The 
Chair  believes  he  has  answered  the  gen- 
tleman's inquiry.  It  was  referred  to  the 
Union  Calendar,  and  the  gentleman  can 
follow  it  there. 

Mr.  WALKER.  I  thank  the  Chair. 


MOTION  TO  ADJOURN 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  offer  a  privileged  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Burton  of  Indiana  moves  that  the 
House  do  now  adjourn. 

The  SPEAKER  pro  tempore.  The  mo- 
tion to  adjourn  is  a  privileged  motion. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Indiana  [Mr. 
Burton]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were  ayes  30,  noes  385, 
not  voting  18,  as  follows: 
[Roll  No.  334) 
AYES— 30 


Allard 

Jurton 

Campbell  (CA) 

Cox  (CA) 

Crane 

Cunnlncham 

Dannemeyer 

DeLay 

Doollttle 

Doman  (CA) 


Abercromble 

Ackennan 

Alexander 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Anthony 

Applecale 

Archer 

Armey 

Aspln 

Atkins 

AuColn 

Bacchus 

Baker 

Ballencer 

Barnard 

Barrett 

Barton 

Bateman 

Bellenson 

Bennett 

Bentley 

Bereuter 

Bennan 

Be  Till 

Bllbray 

Billrakls 

Bllley 

Boehlert 

Boehner 

BorskI 


Fawell 

Franks  (CT) 

OUchrest 

Hancock 

Herrer 

HoUoway 

Hunter 

Hyde 

Jacobs 

Klnc 

NOES— 385 

Boucher 

Boxer 

Brewster 

Broomfleld 

Browder 

Bruce 

Bryant 

Bunninc 

Bustamante 

Byron 

Callahan 

Camp 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chandler 

Clay 

Clement 

Cllncer 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Combest 

Condlt 

Conyers 

Cooper 

Costello 

Couchlln 

Cox(U.) 

Coyne 

Cramer 


Livlncston 

Marlenee 

Rohrabacher 

Ros-Lehllnen 

Smith  (TX) 

Steams 

stomp 

Thomas  (WY) 

Weber 

Yoonc  (AK) 


Darden 

de  laOarxa 

DeFado 

DeLauro 

Dellnms 

Derrick 

Dickinson 

Dicks 

Dincell 

Dixon 

Donnelly 

Dooley 

Dorcan  (NO) 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Dymally 

Early 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

E^meraon 

Encel 

EncUsh 

Espy 

Evans 

Ewlnc 

FawxU 

Fazio 

Felchan 

Fields 

Fish 


Flake 

FoclietU 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Gallecly 

Oallo 

Gaydos 

Oejdenson 

Gekas 

(iephardt 

Oeren 

Gibbons 

GUman 

Glncrich 

Glickman 

Gonxalez 

GoodUnc 

Goes 

Gradison 

Grandy 

Green 

Guarlnl 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldl 

Hansen 

Harris 

Hasten 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Hartel 

Hoacland 

Hobson 

Hochbrueckner 

Horn 

Horton 

Houchton 

Hoyer 

Hubbard 

Huckaby 

Huches 

Hutto 

Inhofe 

Ireland 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NC) 

Jontz 

Kanjorskl 

Kaplur 

Kaalch 

Kennedy 

Kennelly 

Klldee 

Kleezka 

Kolbe 

Kolt«r 

Kopetski 

Kostotayer 

Kyi 

LaFaloe 

Lacomarslno 

Lancaster 

Lanlos 

LaRocco 

Lauchlin 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levloe  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Lichtfoot 

Lipinskl 

Uoyd 

Lonr 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 


Manlon 

Markey 

Martin 

Martinex 

Mauul 

Mavroules 

Mazzoll 

McCandless 

McCloskey 

McCoUom 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHuch 

McMillan  (NC) 

McMiUen  (MD) 

McNolty 

Meyer* 

Mfume 

MlUer  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Mink 

Moakley 

Molinari 

Mollohan 

Montcomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Nacle 

Natcher 

Neal  (MA) 

NIchoU 

Nowak 

Nussle 

Oakar 

Obentar 

Obey 

Olin 

Olver 

Oitlz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Pastor 

Patteraon 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Peloai 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poahard 

Price 

Punell 

(iolllen 


Ramslad 

Rancel 

Ravenel 

Ray 

Reed 

Racula 

Rhodes 

Richardson 

Ridce 

Rise* 

Rlnaldo 

Rllter 

RoberU 

Roe 

Roemer 


Rocer* 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal 

Ruaao 

Sabo 

Sanders 

Sancmelsler 

Santorum 

Sarpalins 

Savace 

Sawyer 

Sazton 

Schaefer 

Scheuer 

Schiff 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Sikorskl 

Slsisky 

Skacss 

Skeen 

Skelton 

Slallery 

Slauchter  (NY) 

Smith  (FL) 

Smith  (LA) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Solarx 

Solomon 

Spence 

Spratl 

Staccars 

Stallincs 

Stark 

Stenholm 

Stokes 

Sludds 

Sund(iuUt 

Swell 

Swift 

Sjmar 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (GA) 

llioralon 

Toms 

TonloeUl 

Towns 

Traflcanl 

lYazler 

Unaoeld 

Upton 

Vander  J*ct 

Vento 

Vlacloaky 

Volkmer 

Vncanovich 

WaUer 

Walsh 

Waxman 

Weiss 

Weldon 

Wheat 

Whltten 

Williams 

Wllaon 

Wise 

Wolf 

Wolpe 

Wydea 

WyUe 

Yatea 

Yatron 

Yoonc  (FL) 

Zeiur 

Zlnmer 


UMI 


28114 


CONGRESSIONAL  RECORD— HOUSE 


October  23,  1991 


October  23,  1991 


CONGRESSIONAL  RECORD— HOUSE 


28115 


NOT  VOTINO— 18 

Bonior 

Erdrelch                  Michel 

Brooks 

Olllmor                   Neal  (NO 

Brown 

Cordon                    Slmochter  (VA) 

Hatcber                   Valentine 

DavU 

Hopkins                  Waablnfton 
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Lent                       Waters 

O  1323 

So  the  motion  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


SURFACE      TRANS- 
INFRASTRUCTURE 


INTERMODAL 
PORTATION 
ACT  OF  1991 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  House  Res- 
olution 252  and  rule  XXIII.  the  Chair 
declares  the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
H.R.  2950. 

a  1325 

IN  THE  COMMriTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  2950)  to  de- 
velop a  national  intermodal  surface 
transportation  system,  to  authorize 
funds  for  construction  of  higrhways.  for 
highway  safety  programs,  and  for  mass 
transit  programs,  and  for  other  pur- 
poses, with  Mr.  Price  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

The  gentleman  from  New  Jersey  [Mr. 
Roe]  will  be  recognized  for  1  hour;  the 
gentleman  from  Arkansas  [Mr.  Ham- 
MERSCHMIDT]  Will  be  recognized  for  1 
hour;  the  gentleman  from  Illinois  [Mr. 
ROSTENKOWSKI]  will  be  recognized  for 
15  minutes;  and  the  gentleman  from 
Texas  [Mr.  ARCHER]  will  be  recognized 
for  15  minutes. 

The  Chair  recognizes  the  gentleman 
fi"om  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  want  at  the  outset 
to  thank  the  Members  of  the  House 
who  voted  overwhelmingly  not  to  ad- 
journ and  to  go  ahead  with  what  we 
consider  to  be  an  all-American  bill. 

Mr.  Chairman,  the  bill  we  are  taking 
up  today  is  a  revolutionary  redirection 
of  our  Nation's  surface  transportation 
policies,  an  economic  blueprint  for  the 
f\iture,  with  major  implications  for  our 
ability  to  substantively  improve  our 
competitiveness  in  the  world  economy, 
for  future  environmental  policy,  and 
energy  conservation  strategy. 

Our  goal  roust  be  to  develop  a  na- 
tional Intermodal  transportation  sys- 
tem that  moves  people  and  goods  in  an 
energy-efficient  manner.  This  blue- 
print for  the  Nation's  future  economic 
direction  must  confront  head  on  the 
enormous  challenges  of  the  global 
economy,   our   declining   productivity 


growth,  energy  vulnerability,  air  pollu- 
tion, and  the  need  to  rebuild  the  Amer- 
ican infrastructure.  America's  leader- 
ship in  the  world  economy,  the  expand- 
ing wealth  of  the  country,  the  competi- 
tiveness of  our  industry,  the  very 
standard  of  living  and  the  quality  of 
life  are  at  stake. 

I  wish  to  pay  my  compliments  and 
highest  regards  to  the  committee's 
ranking  Republican  member,  John 
Paul  Hammerschmidt  of  Arkansas,  for 
his  outstanding  work  on  the  bill,  as 
well  as  to  Norman  Mineta,  the  Surface 
Transportation  Subcommittee  Chair, 
and  Bud  Shuster,  the  ranking  Repub- 
lican member.  This  has  been  a  total  bi- 
partisan team  effort  that  has  produced 
outstanding  work  over  the  past  year 
with  2  years  of  hearings  before  that. 

I  wish  to  offer  my  appreciation  to 
Chairman  Rostenkowski.  ranking  Re- 
publican member  Archer,  and  the 
members  of  the  Ways  and  Means  Com- 
mittee for  their  outstanding  and  essen- 
tial contribution  to  the  formulation  of 
this  bill.  I  also  want  to  take  this  oppor- 
tunity to  express  my  high  regard  to  our 
distinguished  colleague.  Charlie  Ben- 
nett of  Florida,  awid  his  colleagues, 
who  so  ably  helped  us  resolve  the  eq- 
uity concerns  expressed  by  the  donor 
States. 

We  have  consulted  with  all  the  mem- 
bers, reviewed  every  letter  and  commu- 
nication we  have  received  and  at- 
tempted with  hundreds  of  hours  of 
work  to  substantively  address  every 
one  of  the  equity  issues  that  has  been 
raised.  We  have  consulted  directly  with 
the  Members  of  Congress.  Governors, 
mayors,  transportation  commissioners, 
local  and  county  representatives,  lit- 
erally everyone  involved  in  transpor- 
tation. Every  concern  that  was  called 
to  our  attention  through  these  con- 
sultations has  been  thoroughly  and  to- 
tally evaluated.  This  bill  received  an 
overwhelming  52  to  3  bipartisan  en- 
dorsement vote  in  the  full  committee 
last  week. 

Our  Nation  requires  a  new  approach 
to  surface  transportation  policy  that 
reflects  the  realities  of  the  1990's  and 
the  future  direction  our  country  must 
go.  The  Public  Works  and  Transpor- 
tation Committee  has  recognized  these 
new  realities: 

The  economic  realities  in  which 
America's  preeminence  in  the  global 
economy  faces  severe  challenges.  Half 
of  our  Nation's  economic  activity  will 
involve  foreign  commerce  within  15 
years.  The  American  economy  as  a  sep- 
arate entity  no  longer  exists.  Our  in- 
dustry's ability  to  compete  has  been 
hamstrung  by  inadequate  and  decaying 
infrastructure,  and  our  productivity 
growth  has  lagged  behind  that  of  our 
foreign  rivals; 

The  environmental  reality  that  the 
Clean  Air  Act  passed  overwhelmingly 
by  Congress  last  year  demands  signifi- 
cant changes  in  transportation  policy 
to  reduce  air  pollution  in  the  many 


ozone  and  carbon  monoxide  nonattain- 
ment  areas  throughout  the  Nation;  and 

The  energy  reality  that  63  percent  of 
our  oil  resources  are  used  for  transpor- 
tation and  that  the  Nation  will  remain 
vulnerable  to  foreign  oil  imports  unless 
oil  consumption  is  reduced. 

We  have  an  opportunity  to  shape  the 
economic  future  of  our  Nation,  to  de- 
velop a  strong  and  dynamic  economic 
foundation  for  American  industry  to 
increase  its  productivity  growth  for 
competition  in  the  global  economy.  It 
is  no  coincidence  that  American  pro- 
ductivity growth  started  a  steep  de- 
cline two  decades  ago  when  capital  in- 
vestment in  the  infrastructure  of  our 
Nation  was  significantly  and  contin- 
ually reduced. 

The  Public  Works  and  Transpor- 
tation Committee  has  produced  a  bill, 
which  we  bring  to  you  today,  for  the 
future  of  America  based  on  four  over- 
riding principles: 

First,  intermodality:  The  optimum 
and  most  efficient  use  of  our  transpor- 
tation resources  and  interconnections 
of  all  modes  of  transportation — high- 
ways, transit,  airports,  harbors  and 
others— to  improve  productivity  and  to 
reduce  air  pollution  and  energy  con- 
sumption; 

Second,  fiexibility:  State  and  local 
decisionmakers  should  have  the  option 
of  how  to  invest  transportation  re- 
sources in  their  areas.  It  should  not  be 
up  to  the  Federal  Government  to  tell 
the  State  and  local  officials  how  to  in- 
vest their  transportation  infrastruc- 
ture funds: 

Third,  equity:  Some  States  had  le- 
gitimate complaints  about  their  fair 
return  from  the  highway  and  transit 
trust  funds.  We  have  to  the  maximum 
extent  possible  addressed  these  con- 
cerns in  this  legislation;  and 

Fourth,  financial  investment  re- 
sources: We  have  provided  a  substan- 
tial investment  policy  in  the  transpor- 
tation infrastructure  that  will  pay  im- 
mediate and  long-term  economic  divi- 
dends which  are  absolutely  essential  if 
we  are  going  to  meet  the  enormous 
needs  of  our  Nation  for  road  and  bridge 
construction  and  rehabilitation,  ex- 
panded mass  transit  capacity,  and  im- 
plementation of  new  technologies. 

In  the  past  20  years,  we  have  seri- 
ously fallen  behind  our  foreign  rivals  in 
capital  investment,  in  productivity 
growth  and  in  our  ability  to  compete 
abroad.  Germany.  France.  Italy.  Great 
Britain.  Canada,  and  even  Taiwan  have 
been  investing  more  of  their  fiscal  re- 
sources in  their  infrastructures  and 
have  shown  greater  productivity 
growth.  Now,  Japan  has  embarked  on  a 
10-year,  $3.2  trillion  infrastructure  in- 
vestment program. 

Can  we  expect  to  be  a  major  eco- 
nomic force  in  this  world  when  in  the 
past  decade  we  sent  $46  billion  abroad 
in  foreign  aid  but  invested  only  $34  bil- 
lion for  our  own  mass  transit  systems? 
Isn't  it  time  we  started  investing  in 
America? 


We  on  the  Public  Works  and  Trans- 
portation Committee  are  asking  you  to 
consider  what  kind  of  America  you 
want  for  the  1990's  and  the  21st  cen- 
tury. We  must  not  continue  the  course 
that  has  led  to  economic  decline  of  the 
past  two  decades,  the  continued  decline 
in  real  wages  and  the  slide  toward  a 
service-oriented  economy  which  will 
force  us  to  be  economically  dependent 
on  our  foreigrn  rivals. 

The  time  has  come  for  us  to  raise  our 
horizons  and  look  to  a  dynamic,  com- 
petitive, strong  manufacturing-based 
economy.  We  must  choose  bold  and  au- 
dacious new  directions  for  our  Nations 
future  which  we  believe  this  inter- 
modal transportation  policy  accom- 
plishes. 

This  national  transportation  policy 
will  be  a  major  step  forward  and.  yes. 
the  centerpiece  of  our  Nation's  new  do- 
mestic economic  policy.  The  heart  and 
foundation  of  our  economy  is  how  we 
efficiently  move  people  and  goods 
throughout  our  country. 

As  we  complete  the  dream  and  vision 
of  President  Eisenhower,  who  estab- 
lished the  interstate  transportation 
program  which  united  the  Nation  with 
the  largest  public  works  project  and 
engineering  achievement  of  all  time, 
certainly  we  can  have  the  courage  and 
wisdom  to  forge  an  intermodal  trans- 
portation system  to  compete  in  the 
global  economy  of  the  21st  century. 

It  is  estimated  that  each  SI  expended 
in  transportation  infrastructure  in- 
vestment returns  fully  $10  to  the  econ- 
omy. Why  should  we  be  hesitant  about 
Investing  in  the  future?  That's  good 
business  and  that's  good  government. 
The  fact  remains  that  infrastructure 
investment  is  the  means,  and.  yes.  the 
only  means,  to  create  the  new  wealth 
of  the  Nation  that  is  essential  to  pay 
for  our  people's  needs,  such  as  edu- 
cation, health  care,  housing,  and  the 
other  necessities  of  life. 

Our  bill  would  invest  $151  billion  in 
the  transportation  infrastructure  ^f 
this  Nation— $119  billion  for  highways. 
$32  billion  for  transit — during  the  next 
6  years  to  create  a  national  intermodal 
transportation  system. 

The  key  to  our  $151  billion  national 
transportation  plan  is  that  we  will  be 
putting  trust  back  in  the  trust  fund  by 
spending  down  the  existing  balance  in 
the  highway  account  of  the  highway 
trust  fund.  We  will  be  investing  the 
most  we  possibly  can  in  the  highway 
system  of  this  Nation,  given  the  exist- 
ing taxes  and  surplus  in  the  trust  fund. 

In  addition,  although  we  are  vir- 
tually doubling  the  Nation's  commit- 
ment to  mass  transit,  it  is  outrageous 
that  the  budget  resolution  will  not 
allow  us  to  invest  all  the  funds  in  the 
transit  account.  At  the  end  of  the  6- 
year  bill,  the  balance  in  the  transit  ac- 
count will  still  exceed  $13  billion. 
These  are  financial  resources  that  are 
essential  and  desperately  needed 
throughout   the    Nation    to    begin    to 


meet  the  requirements  of  the  Clean  Air 
Act,  which  was  approved  overwhelm- 
ingly by  Congress. 

The  infrastructure  needs  of  our  Na- 
tion are  well  documented.  The  Nation 
loses  more  than  $120  billion  a  year  in 
wasted  time  and  fuel  because  of  the  in- 
adequate quality  and  inefficiency  of 
our  transportation  systems.  It  is  time 
for  us  not  only  to  recapture  that  $120 
billion  but  to  rebuild  the  infrastruc- 
ture to  promote  economic  growth  for 
the  coming  decades. 

Our  bill  creates  a  new  national  high- 
way system  but  also  provides  State  and 
local  officials  with  significantly  in- 
creased authority  to  make  funding  de- 
cisions in  their  own  areas,  including 
the  transfer  of  highway  funds  to  mass 
transit  projects.  In  our  $79  billion  core 
program.  State  and  local  officials 
would  have  the  option  to  transfer  up  to 
two-thirds  of  the  funds  to  transit  to 
meet  the  requirements  of  air  pollution 
reduction,  energy  conservation,  and 
congestion  relief. 

At  the  same  time,  up  to  two-thirds  of 
the  funds  could  be  transferred  to  the 
National  Highway  System  if  officials 
in  the  area  determine  that  is  where  the 
Federal  transportation  dollars  are 
needed.  We  provide  urban  area  officials 
with  unprecedented  local  authority  to 
make  decisions  affecting  the  use  of 
funds  targeted  to  their  areas. 

Our  bill  meets  the  needs  of  every  part 
of  this  country  of  250  million  people — 
rural,  suburban,  and  urban.  It  promotes 
the  development  of  a  national  inter- 
modal transportation  system  to  obtain 
the  optimum  yield  of  our  transpor- 
tation resources.  It  redirects  our  trans- 
portation policy  in  bold,  new  direc- 
tions. 

H.R.  2950  is  an  ail-American  bill  that 
is  fundamental  for  the  economic,  envi- 
ronmental, and  energy  future  of  our 
Nation.  Our  Nation  is  at  an  economic 
crossroads  and  this  bill  will  be  the  cen- 
terpiece of  domestic  policy  for  years  to 
come.  This  bill  is  essential  to  the  qual- 
ity of  life  of  every  American.  I  urge  my 
colleagues  to  join  the  overwhelming, 
bipartisan  majority  of  the  Public 
Works  and  Transportation  Committeie 
and  support  this  investment  in  the  fu- 
ture of  America. 

Because  of  the  time  sensitivity  of 
bringing  this  bill  forward,  sequential 
referrals  were  not  permitted.  There- 
fore, committee  staff  has  been  in  con- 
tact with  other  committees  having  rel- 
evant subject  matter  jurisdiction  over 
a  number  of  provisions. 

In  particular,  the  committee  amend- 
ment to  H.R.  2950  reflects  understand- 
ings reached  in  conferring  with  the  Ju- 
diciary Committee  with  respect  to  sec- 
tion 409  dealing  with  the  International 
Fuel  Tax  Agreement  and  the  inter- 
national registration  plan.  The  Judici- 
ary Committee  has  relevant  subject 
matter  jurisdiction  over  interstate  tax- 
ation. The  committee  amendment  re- 
flects the  changes  that  grew  out  of  dis- 
cussions with  the  committee. 


I  want  to  point  out  that  the  bill  pro- 
vides funding  for  a  transit  cooperative 
research  program  in  section  317(a).  It  is 
our  intention,  as  specified  under  an  un- 
derstanding between  UMTA  and  the 
transit  industry,  that  the  Transit  De- 
velopment Corporation  be  designated 
as  the  independent  governing  board 
that  determines  what  research  and  re- 
lated activities  are  carried  out.  The 
bill  language  also  reflects  the  commit- 
tee's view  that  this  independent  gov- 
erning board  have  the  authority  to  pro- 
vide its  own  staffing  and  that  UMTA 
pay  for  such  staff  expenses.  Finally, 
while  the  committee  bill  envisions  that 
the  Transportation  Research  Board, 
under  the  National  Academy  of 
Sciences,  will  conduct  the  research 
projects  designated  by  the  Transit  De- 
velopment Corporation,  we  fully  intend 
that  the  Transit  Development  Corpora- 
tion and  the  American  Public  Transit 
Association  have  the  opportunity  to 
disseminate  the  results  of  such  re- 
search to  the  industry  and  that  UMTA 
support  such  dissemination  costs. 

H.R.  2950  requires  the  urban  planning 
process  to  cover  existing  urbanized 
areas,  except  for  the  preparation  of 
long-range  plans,  which  must  cover  ur- 
banized areas  as  well  as  areas  exiiected 
to  become  urbanized  within  the  plan- 
ning forecast  period.  This  requirement 
will  likely  result  in  long-range  plans, 
which  may  cover  a  period  10  to  20  years 
in  the  future,  being  prepared  coopera- 
tively by  metropolitan  planning  orga- 
nizations, known  as  MPO's,  States,  and 
affected  units  of  general  purpose  local 
government  for  areas  which  are  not  yet 
urbanized  but  which  are  included  in  the 
plans  since  they  are  expected  to  be- 
come urbanized  in  the  future. 

In  these  cases,  as  the  bill  provides  in 
all  cases,  the  metropolitan  planning 
process,  including  institutional  respon- 
sibilities or  arrangements  which  cur- 
rently exist  or  are  established,  must 
proceed  within  the  framework  of  agree- 
ment between  MPO's.  States,  and  af- 
fected units  of  general  purpose  local 
government,  or  as  the  bill  further  pro- 
vides, in  accordance  with  procedures 
established  by  applicable  State  or  local 
law. 

D  1340 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  yield  myself  10  minutes. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  2950.  the  Intermodal  Sur- 
face Transportation  Infrastructure  Act 
of  1991.  This  is  the  most  visionary, 
comprehensive  surface  transportation 
bill  brought  to  the  House  floor  since 
the  legislation  creating  the  Interstate 
System  in  1956,  and  one  of  the  most  im- 
portant bills  we  will  consider  in  this 
Congress. 

I  want  to  thank  Chairman  Bob  Roe. 
Surface  Transportation  Subcommittee 
chairman.  Norm  Mineta,  and  the  sub- 
committee ranking  member.  Bud  Shu- 
ster, for  their  hard  work  and  aggres- 
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slve  pursuit  of  a  sound  highway  and 
transit  bill.  They  have  put  in  many, 
many  long  hours  considering  how  the 
major  highway,  transit,  and  safety  pro- 
grams should  be  shaped  to  be  respon- 
sive to  the  realities  of  the  1990'8  and 
the  century  that  lies  beyond. 

I  also  want  to  thank  Chairman  Dan 
ROSTENKOWSKI  and  ranking  minority 
member  Bill  Archer,  of  the  Ways  and 
Means  Committee,  for  their  coopera- 
tion in  working  out  a  revenue  title  to 
support  the  transportation  programs 
authorized  by  this  bill. 

For  2  years,  the  Public  Works  and 
Transportation  Committee  held  exten- 
sive hearings  all  across  the  country  to 
look  at  the  Nation's  surface  transpor- 
tation systems  In  preparation  for  this 
bill.  In  State  after  State,  we  found 
enormous  transportation  needs. 

We  have  responded  with  a  bill  that 
will  provide  the  resources  to  help  meet 
those  needs,  a  bill  that  will  devote  over 
$119  billion  to  highway  programs  over 
the  next  6  years  and  S32  billion  to  tran- 
sit. 

Mr.  Chairman,  the  core  structure  of 
the  revised  surface  transportation  re- 
authorization bill  that  we  bring  to  you 
today  is  virtually  unchanged  (i-om  the 
one  the  committee  reported  in  July. 
The  bill's  strengths  remain  intact.  In 
my  view,  this  bill  represents  the  best 
course  for  the  future  of  our  Federal 
surface  transportation  progrsims. 

Under  H.R.  2950,  highway  funding  will 
Increase  from  $14.5  billion  in  fiscal  year 
1991  to  $17  billion  in  fiscal  year  1992.  In 
each  of  fiscal  years  1993  through  1997, 
the  funding  total  will  be  $20.4  billion. 
This  means  that  there  will  be  a  50-per- 
cent increase  in  funding  by  fiscal  year 
1998. 

That  win  also  translate  into  a  sig- 
nificant increase  in  jobs.  By  1993,  the 
Federal-aid  highway  program  will  be 
generating  over  1.1  million  jobs  annu- 
ally on  a  national  scale,  and  more  than 
14,000  jobs  annually  in  Arkansas  alone. 
Of  course,  these  are  just  construction 
and  construction-related  jobs  and  not 
the  jobs  associated  with  economic 
growth  that  can  be  exi>ected.  So,  the 
numbers  will  actually  be  much  higher 
over  time. 

The  single  most  important  pro- 
gramnnatlc  element  of  this  bill  is  the 
creation  of  a  national  highway  system; 
a  network  of  major  roads  throughout 
the  country  that  deserve  the  greatest 
share  of  Federal  support  in  order  to 
move  people  and  goods  across  our  coun- 
try In  a  safe  and  efficient  manner. 

The  proposed  National  Highway  Sys- 
tem will  include  major  transportation 
corridors  that  provide  the  highest  level 
of  service  and  carry  the  greatest  por- 
tion of  traffic.  They  will  connect  our 
major  population  centers,  our  ports, 
airports,  and  rail  heads,  meet  our  na- 
tional defense  needs,  and  enhance  our 
international  competitiveness. 

We  have  achieved  another  great  vic- 
tory in  the  bill  before  us.  This  commit- 


tee has  been  fighting  for  years  to  draw 
down  the  trust  fund  balances. 

Under  this  bill,  at  the  end  of  fiscal 
year  1997.  the  cash  balance  in  the  high- 
way account  of  the  trust  fund  will  be 
about  $2.5  billion,  roughly  the  amount 
it  needs  to  maintain  in  order  to  keep 
the  program  in  the  black.  The  bill  will 
permit  a  drawdown  of  unobligated  bal- 
ances as  well,  permitting  States  to  use 
funds  authorized  to  them  but  which 
they  have  been  prohibited  from  apply- 
ing toward  their  transportation  needs. 
In  doing  this,  we  have  taken  a  giant 
step  toward  restoring  America's  trust 
in  the  trust  fund. 

Another  of  the  benefits  of  the  pro- 
gram restructuring  achieved  by  this 
bill  is  the  flexibility  it  will  provide  to 
State  and  local  governments— flexibil- 
ity that  will  allow  them  to  use  their 
Federal  money  in  the  way  that  best 
fits  their  particular  needs. 

This  bill  will  ensure  that  both  rural 
and  urban  needs  are  adequately  ad- 
dressed. It  funds  the  rural  mobility 
program  with  13  percent  of  core  high- 
way program  money  and  the  urban  mo- 
bility program,  with  17  percent  of  core 
funds.  Both  highways  and  transit 
projects  are  eligible  for  funding  under 
these  programs. 

This  legislation  also  provides  greater 
equity  in  the  apportionment  of  funds 
by  raising  from  85  to  90  percent  the  re- 
turn States  receive  relative  to  their 
contributions  to  the  trust  fund.  The 
bill  also  includes  more  up-to-date  dis- 
tribution formulas  for  major  progrrams 
to  make  sure  States  receive  funds  in 
accordance  with  their  current  needs 
and  system  use.  Arkansas  is  one  of  the 
States  that  will  benefit  significantly 
from  these  changes. 

We  support  UMTA's  efforts  now  un- 
derway to  work  with  the  Transit  De- 
velopment Corporation,  which  would 
serve  as  an  independent  governing 
board  to  select  research  projects  to  be 
funded  under  the  UMTA  Act.  We  fur- 
ther understand  that  the  Transit  De- 
velopment Corporation  will  work  with 
the  Transportation  Research  Board  or 
some  other  entity  the  Corporation 
deems  appropriate  to  assist  in  the  re- 
search selection  process.  The  resulting 
research  information  will  be  dissemi- 
nated as  appropriate  by  the  Transit  De- 
velopment Corporation.  No  other  legis- 
lative direction  in  this  regard  is  in- 
tended or  necessary. 

This  bill  also  contains  important 
safety  provisions.  A  freeze  on  longer 
combination  vehicle  operations  under 
this  legislation  will  prevent  States 
from  permitting  these  very  large  vehi- 
cles to  run  where  they  are  not  cur- 
rently allowed.  We  also  continue  and 
strengthen  the  section  402  safety  grant 
programs. 

This  bill  is  a  strong  response  to  our 
Nation's  infrastructure  dilemma.  Its 
provisions  will  improve  our  national 
competitiveness,  improve  productivity, 
and  help  us  achieve  a  better  quality  of 
life  for  all  Americans. 


I  urge  my  colleagues  to  vote  in  sup- 
port of  this  legislation. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ROE.  Mr.  Chairman,  I  yield  7 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  MOJETA],  the  distinguished 
chairman  of  the  Subcommittee  on  Sur- 
face Transportation,  who  has  done  an 
extraordinarily  effective  job  in  helping 
to  weld  this  bill  together  and  bring  it 
before  the  House  today. 

Mr.  MINETA.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  H.R.  2950, 
the  Intermodal  Surface  Transportation 
Infrastructure  Act  of  1991. 

I  would  like  to  first  commend  the 
members  of  the  Committee  on  Public 
Works  and  Transportation  for  their 
work  in  developing  this  landmark 
transportation  bill.  I  believe  that  the 
committee-reported  bill  is  superior  and 
I  am  proud  of  the  work  done  by  our 
members  and  staff. 

I  would  also  like  to  conunend  the 
chairman  of  the  full  committee,  our 
colleague  from  New  Jersey,  Bob  Roe, 
and  the  ranking  minority  members  of 
the  fun  committee  and  subcommittee, 
John  Paul  Hammerschmidt,  and  Bud 
Shuster,  for  their  leadership  and  dedi- 
cation to  achieving  desperately  needed 
improvement  in  our  Nations  infra- 
structure. 

I  introduced  H.R.  2950.  the  Inter- 
modal Surface  Transportation  Infra- 
structure Act  on  July  18  of  this  year. 
However,  we  have  spent  more  than  2 
years  developing  this  ground-breaking 
transportation  legislation. 

This  legislation  is  a  genuine  new 
transportation  policy  for  America,  and 
a  tremendous  investment  in  our  future. 
It  will  build  our  roads  and  bridges  and 
transit  systems  into  a  comprehensive 
network  that  will  in  turn  build  our 
economy,  enhance  safety  and  Improve 
our  quality  of  life. 

The  flexibility  and  fair  funding  de- 
signed into  this  law  is  unprecedented, 
and  of  particular  importance  to  States 
like  my  home  of  California  which  will 
grow  enormously  in  the  balance  of  this 
century. 

Mr.  Chairman,  we  are  faced  with  a 
challenge  to  try  and  stop  the  decay  in 
our  national  transportation  network. 

Every  motorist  and  straphanger 
knows  what  I  mean. 

Half  our  bridges  are  in  disrepair. 

Traffic  congestion  has  risen  by  50 
percent  in  the  last  10  years. 

More  than  a  million  miles  of  roads 
will  have  to  be  repaved  by  the  end  of 
the  century. 

Transit  funding  has  not  kept  pace 
with  inflation,  which  has  meant  that 
transit  riders  and  transit  systems  have 
suffered. 

America  needs  to  do  more  than  re- 
verse the  collapse  of  our  annual  trans- 
portation investment  from  2.3  percent 
of  our  gross  national  product  in  the 
1960's  and  1970'8  to  four-tenths  of  1  per- 
cent in  the  1980's. 


Studies  call  for  transportation  in- 
vestments of  up  to  $3  trillion  during 
the  next  20  years.  We  can  differ  about 
the  final  cost,  but  to  me  there  are  no 
more  universal  truths  than  these; 

First,  the  needs  are  there. 

Second,  how  we  spend  the  money  we 
have  its  at  least  as  important  as  how 
much  money  we  spend. 

In  the  1990's,  the  challenges  and  re- 
sponsibilities will  be: 

To  maintain  the  Federal  investment 
in  the  Federal-aid  highway  system; 

To  continue  broad  Federal  support 
for  mass  transit;  and. 

To  create  transportation  partner- 
ships that  include  Federal,  local.  State 
governments,  metropolitan  planning 
organizations,  and  the  private  sector. 

The  only  way  our  transportation  net- 
work will  truly  improve  in  the  years 
ahead  is  if  we  put  our  increasingly 
scarce  Federal  dollars  where  the  needs 
are  today,  and  where  they  must  be  in 
the  future. 

That  foresight  demands  not  a  single 
strategy,  but  a  series  of  policies  that 
will  be  responsive  to  State,  regional, 
and  local  needs  well  into  the  next  cen- 
tury. 

Our  world  is  changing — rapidly. 

If  American  businesses  cannot  get 
their  products  to  market  because  our 
goods  are  tied  up  on  inadequate  roads. 
America  loses. 

If  the  American  people  cannot  move 
around  cities  and  regions  because 
there's  no  alternative  to  solo  commut- 
ing, valuable  work  time  and  quality 
family  time  is  lost.  Again.  America 
loses. 

Mr.  Chairman,  our  legislation  will 
begin  to  reverse  these  dangerous 
trends. 

I  would  like  to  take  this  opportunity 
to  highlight  some  of  the  provisions  of 
the  Intermodal  Surface  Transportation 
Act. 

We  will  finish  the  interstates. 

We  will  build  more  roads. 

We  will  build  more  mass  transit. 

We  will  provide  greater  safety. 

We  will  increase  intermodality  and 
bring  together  our  highways  and  mass 
transit  systems. 

We  will  increase  transferability  by 
eliminating  the  penalties  for  convert- 
ing highway  money  for  mass  transit 
use. 

And  we  will  increase  flexibility  by  al- 
lowing States  and  cities  and  regions  to 
determine  more  of  their  transportation 
priorities  without  being  second-guessed 
by  Washington. 

Our  legislation  includes  an  author- 
ization of  a  6-year  $119  billion  progrram 
for  highway  construction  and  repairs; 

In  our  legislation,  we  dedicate  49  per- 
cent of  our  core  surface  transportation 
program  to  designating,  building  and 
maintaining  a  National  Highway  Sys- 
tem. 

The  NHS  would  be  composed  of  no 
less  than  130,000  and  no  more  than 
180,000  miles  of  Interstate,  primary  and 
strategic  roads. 


States  would  have  2  years  to  submit 
their  proposals  to  the  Department  of 
Transportation  before  the  system  is  fi- 
nalized. 

But  as  important  as  the  system  itself 
is  the  funding  program  we  have  devised 
to  fuel  it. 

If  a  State  Governor  wants  to  ear- 
mark up  to  quarter  of  this  money  for 
an  urban  program  or  a  rural  program 
that  falls  outside  of  the  NHS,  the  Fed- 
eral Government  will  not  stand  in  the 
way. 

We  also  provide  another  10-percent 
leeway  if  a  State's  interstate  highways 
are  maintained  adequately. 

In  addition,  we  dedicate  19  percent  of 
core  spending  for  urban  America. 

Urban  programs  would  be  crafted  and 
implemented  by  cities  and  metropoli- 
tan planning  organizations. 

Those  cities  and  MPO's  would  no 
longer  have  to  go  hat  in  hand  to  the 
statehouse  for  Federal  transportation 
dollars,  as  many  cities  must  now  do. 

For  rural  America,  we  dedicate  an- 
other 11  percent  to  States  for  rural-spe- 
cific programs. 

But  beyond  the  National  Highway 
System,  the  Urban  Program,  and  the 
Rural  Program  our  legislation  provides 
a  revolutionary  degree  of  flexibility:  17 
percent  of  total  core  spending. 

Flexibility  to  enhance  urban  pro- 
grrams. 

Flexibility  to  boost  rural  programs. 

Flexibility  that  could  go  to  the  Na- 
tional Highway  System,  or  for  cleaner 
air  programs,  or  for  projects  that  bring 
highways  and  mass  transit  together. 

Finally,  we  dedicate  perhaps  the 
most  important  4  percent  of  all  to  in- 
creased safety. 

We  must  improve  our  railroad  cross- 
ings, bridge  maintenance,  and  hazard 
elimination  program  for  every  Amer- 
ican who  entrusts  themselves  to  our 
roads  and  bridges. 

Our  legislation  builds  our  mass  tran- 
sit systems  by  including  an  authoriza- 
tion for  a  6-year  $32  billion  program  for 
mass  transit  construction  and  expan- 
sion; 

Additionally,  we  make  the  urban 
Program,  Rural  Program  and  State- 
Flexible  Program  I  just  described  fUlly 
eligible  to  build  more  transit  systems. 

Mass  transit  is  neither  an  evil  nor  a 
legacy  of  poverty. 

Mass  transit  is  an  innovation  that 
the  House  bill  will  boost  by  more  than 
doubling  the  President's  proposed 
spending  during  the  next  6  years,  to  $32 
billion. 

Also  important,  Federal  policy  will 
no  longer  effectively  dictate  what  gets 
built  in  this  country  by  manipulating 
matching  formulas. 

We  will  create  instead  a  level  playing 
field. 

Many  States  and  localities  have 
made  extraordinary  commitments  of 
their  resources.  My  own  State  of  Cali- 
fornia just  doubled  its  gasoline  tax. 

What  that  means  to  me  is  that  trans- 
portation decisions  should  be  based  on 
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merit  and  local  consensus  rather  than 
on  whims  of  bureaucratic  matching 
shares  here  in  Washington. 

That's  why  I  am  proposing  a  mini- 
mum 80-percent  Federal  share  for  all 
qualifying  projects — regardless  of 
whether  those  projects  are  road-based, 
bridge-based,  or  mass  transit-based. 

The  exception  would  be  our  continu- 
ing 90  percent  conmiitment  to  the 
interstates. 

Our  ultimate  goal  must  be  to  Im- 
prove and  rebuild  our  transportation 
network  to  boost  our  international 
competitiveness  and  our  domestic 
economy. 

How  we  spend  the  Federal  money  we 
have  is  more  important  than  how  much 
money  we  spend. 

And  how  we  go  about  deciding  to 
spend  that  money  is  no  less  important. 

That  is  why  a  cornerstone  of  our  leg- 
islation is  the  transportation  planning 
process  itself. 

Our  proposal  will  require  metropoli- 
tan planning  organizations  to  be  estab- 
lished for  urban  areas  with  populations 
of  50,000  or  more,  with  stronger  re- 
quirements for  regions  with  200,000  or 
more  people. 

Anything  less  will  fail  to  promote  a 
working  partnership  between  localities 
and  State  government,  and  between 
that  partnership  and  the  Federal  Gov- 
ernment. 

Among  other  things,  those  MPO's 
would  be  charged  with: 

Managing  traffic  congestion; 

Modernizing  existing  roaxis  and 
bridges; 

Seeking  transit  options; 

Meeting  Clean  Air  Act  requirements: 
and 

Determining  the  impact  of  transpor- 
tation on  the  use,  and  potential  abuse, 
of  adjacent  lands. 

We  have  also  tried  to  encourage  re- 
search and  development.  The  United 
States  must  regain  its  prominence  as 
an  international  leader  in  this  impor- 
tant area.  Technologies  like  corrugated 
web  beams,  different  consistencies  of 
asphalts,  and  as  well  as  any  and  all 
others  should  be  studied  for  possible 
implementation. 

And  as  with  all  of  our  programs,  the 
Federal  Government  would  not  dictate 
requirements  without  providing  the 
money  to  meet  these  new  responsibil- 
ities. 

Results  must  become  the  name  of  the 
game. 

Results  means  management. 

The  days  of  waste  and  neglect  must 
come  to  an  end. 

Under  our  legrislation.  States  will  be 
required  to  implement  management 
systems  to  protect  the  Federal  invest- 
ment in  pavement,  bridges,  congestion 
management,  and  our  safety  programs. 

I  believe  you  get  what  you  pay  for, 
and  what  you  plan  for. 

That's  why  I  say  that  we  need  a  new 
transportation  policy  in  this  country, 
but  legislation  is  only  part  of  the  pic- 
ture. 
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We  must  be  smarter  in  the  future 
than  we  have  been  In  the  recent  past. 

We  need  common  sense  and  innova- 
tion, and,  most  of  all,  fairness. 

Our  legislation  is  all  of  that. 

Americans  are  frustrated  with  the 
gridlock  that  today  jams  our  roads. 

We  don't  need  legislative  gridlock 
here  in  Washington. 

Taken  as  an  entire  package,  our  leg- 
islation will  improve  how  all  Ameri- 
cans get  from  here  to  there,  as  well  as 
the  air  we  breathe,  our  quality  of  life, 
and  the  future  of  our  economy. 

I  hope  and  expect  to  work  with  the 
Senate,  the  administration  and  my  col- 
leagues in  the  House  of  Representa- 
tives to  get  the  best  transportation 
legislation  possible  enacted  into  law  as 
soon  as  possible. 

America  needs  nothing  less. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  legislation. 

D  1350 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  10  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
8TER],  the  distinguished  ranking  mem- 
ber of  the  subcommittee,  a  member 
who  is  about  as  knowledgeable  about 
title  XXm  as  anybody  in  the  House. 

Mr.  SHUSTER.  Mr.  Chairman,  today 
In  this  House  we  have  an  opportunity 
to  make  history,  just  as  today  in 
America  people  talk  about  the  Inter- 
state System  and  President  Eisen- 
hower and  the  Congress,  and  it  In  fact 
being  President  Eisenhower's  greatest 
legacy  to  the  future  of  our  country, 
just  as  people  talk  of  that  today,  by 
what  we  do  here  today,  we  have  the  op- 
portunity to  create  a  situation  where 
about  40  years  from  now,  people  can 
look  back  and  properly  say  that  they 
created  something  worthwhile  in  their 
time  for  us. 

Because,  for  the  first  time  in  40 
years,  we  are  not  simply  coming  to  the 
fore  with  another  highway  bill  that  re- 
authorizes an  existing  program  but, 
rather,  we  are  coming  to  the  floor  with 
a  historic  new  Idea,  the  creation  of  a 
national  highway  system  and,  indeed, 
increased  emphasis  on  a  more  flexible 
transit  system  for  America.  That  is  the 
idea  that  counts,  and  that  is  what  this 
bill  is  all  about. 

I  do  not  agree  with  everyt!  ing  that  is 
in  that  bill,  but  I  surely  support  it  vig- 
orously, because  it  is  a  balanced  bipar- 
tisan compromise,  and  if  it  were  not 
for  the  chairman,  the  gentleman  from 
New  Jersey  [Mr.  Roe],  and  the  chair- 
man, the  gentleman  from  California 
[Mr.  MiNETA],  and  the  gentleman  from 
Arkansas  [Mr.  Hammerschnudt],  we 
would  not  be  able  to  be  here  today  to 
bring  before  you  this  bipartisan  prod- 
uct of  literally  thousands  upon  thou- 
sands of  hours  of  work  on  the  part  of 
many  people  and,  yes,  not  only  the 
gentleman  I  have  mentioned  but  our 
entire  Committee  on  Public  Works  and 
Transportation. 
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This  bill  passed  our  committee  52  to 
3,  an  overwhelming  bipartisan  endorse- 
ment. 

What  is  at  stake  here  today?  Well,  let 
me  tell  you  a  little  story.  There  was  a 
highway  running  through  Pennsylva- 
nia, old  Route  22,  which  was  called  a 
killer  highway.  Just  in  Blair  County,  a 
35-mile  stretch,  an  average  of  six  peo- 
ple were  killed  every  yeair  on  that  high- 
way. But  in  the  past  few  years,  we  have 
been  able  to  modernize  it  as  a  result  of 
previous  legrislation  from  this  Con- 
gress, and  today,  for  the  past  2  years, 
fatalities  have  dropped  to  only  two  per 
year,  so  four  people's  lives  are  saved 
every  year  In  just  this  one  county  of 
America. 

But  that  is  not  the  whole  story.  In 
this  same  area,  in  just  the  past  2  years, 
52  new  businesses  have  sprung  up  along 
that  new  highway,  investing  $45  mil- 
lion in  capital,  creating  4,500  new  jobs 
and,  yes,  by  the  way,  people  are  able  to 
travel  more  safely  and  more  conven- 
iently on  this  highway,  and  goods  are 
able  to  be  produced  more  productively. 

D  1400 

But  the  importance  of  this  little 
story  is  not  that  35-mile  stretch  of  road 
in  Pennsylvania.  The  importance  is 
that  there  is  nothing  unique  about  this 
story.  No  matter  where  you  go  across 
America,  when  you  provide  the  invest- 
ment to  create  modem  transportation 
you  save  lives,  you  increase  productiv- 
ity, you  create  a  better  quality  of  life. 

So  we  are  here  today  to  do  just  that 
for  the  years  ahead,  for  the  future  of 
America.  That  is  what  this  $151  billion 
is  all  about.  It  is  important  to  empha- 
size that  this  $151  billion  comes  pri- 
marily out  of  the  highway  trust  fund 
on  a  pay-as-you-go  basis,  not  through 
deficit  financing. 

Now,  I  confess  transportation  is  not 
nearly  so  politically  sexy  as  some  of 
the  other  Issues  we  deal  with  around 
here,  certainly  supporting  covert  ac- 
tion halfway  around  the  world  or  a 
space  shuttle  shot  or  high  technology 
weapons  energizes  some  around  here 
much  more;  but  there  is  very  little  we 
do  around  here  which  has  a  grreater  ef- 
fect on  the  daily  lives  of  every  Amer- 
ican citizen  than  the  transportation 
legislation  that  we  pass.  Few  things  af- 
fect America's  daily  life  and  the  daily 
quality  of  our  life  as  transportation 
does. 

Now.  I  know  some  of  my  colleagues 
and  the  media  have  had  a  lot  of  fun 
with  the  projects.  We  undersUnd  that, 
but  I  would  urge  you  to  look  beyond 
the  fun  and  the  simplistic  shots  and 
look  at  the  substance  of  what  is  hap- 
pening here.  If  you  look  at  these 
projects  that  are  in  this  bill,  you  will 
see  first  that  the  total  cost  of  the 
projects  represents  only  3.3  percent  of 
the  cost  of  the  bill,  so  that  means  that 
the  elected  Representatives  of  the 
American  people  are  going  to  say  how 
3.3  percent  of  this  bill  gets  spent;  96.7 


percent  of  the  bill,  how  the  money  gets 
spent,  is  going  to  be  determined  by  the 
faceless,  nameless,  bureaucrats  around 
these  United  States,  unelected  by  any- 
body. 

So  we  think  we  should  not  in  any 
fashion  be  timid  in  talking  about  the 
value  of  having  elected  Representa- 
tives have  something  to  say  about  the 
tax  money  that  is  spent,  the  taxes 
which  are  raised  as  a  result  of  the  vote 
of  the  Members  of  this  House. 

Further  and  of  extreme  importance, 
this  time  on  the  committee  we  have 
been  very  careful  to  go  back  to  the  50- 
State  departments  of  transportation 
and  the  vast  majority  of  the  projects  in 
this  bill  have  the  strong  written  sup- 
port of  the  secretary  of  transportation 
from  the  State  from  which  the  project 
comes,  and  beyond  that,  these  projects 
are  only  80  percent  funded,  so  20  per- 
cent of  the  money  has  got  to  be  put  up 
by  the  State,  and  therefore  the  State 
has  the  final  say  as  to  whether  the 
project  is  built  or  not. 

Mr.  Chairman,  together  today  I  be- 
lieve we  can  take  pride  in  what  we  are 
doing.  We  are  acting  as  responsible 
stewards  of  the  transportation  public 
trust  fund  in  America,  and  we  are  act- 
ing not  only  for  our  generation,  but  for 
future  generations  as  well.  When  we 
are  long  gone,  far  into  the  next  cen- 
tury, our  children's  children  may  well 
be  able  to  look  back  and  say  that  this 
is  what  our  forefathers  and  our 
foremothers  did  for  us. 

We  support  the  committee  scenic  byways 
provisions  contained  in  H.R.  2950.  We  have 
not  changed  the  overall  structure  of  the  High- 
way Beautiftcation  Act  and  all  requirements  for 
effective  control  under  subsections  131  (c) 
and  (d)  in  the  current  law  which  govern  where 
signs  may  be  constructed  in  conformance  with 
the  act  would  apply  to  the  enforcement  of  sec- 
tion 122(c)  including  the  construction  and  loca- 
tion standards  in  subsection  131(d). 

We  have  also  tried  to  allow  a  lit>eral  defini- 
tion of  "scenic  byways."  However,  the  commit- 
tee intends  this  provision  to  prevent  the  corv 
struction  of  signs  on  highway  segments  that 
pass  through  bona  fide  areas  in  which  there  is 
no  commercial  or  irxiustrlal  activity  arxj  which 
have  particularly  unique  scenic  attributes.  This 
section  cannot  simply  be  used  as  a  subterfuge 
to  preclude  signs  which  otherwise  comply  with 
the  act  but  rather  is  intended  to  preserve  pris- 
tine areas  of  unique  beauty  along  controlled 
highways  where  commercial  development  has 
not  occurred. 

Mr.  ROE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Ander- 
son]. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
thank  the  committee  chairman  for  al- 
lowing me  the  opportunity  to  speak  in 
support  of  such  an  outstanding  piece  of 
legislation,  H.R.  2950.  the  Intermodal 
Surface  Transportation  Infrastructure 
Act  of  1991. 

Having  gone  through  the  process  of 
drafting  this  bill,  members  of  the  Pub- 
lic   Works    Committee    have    endured 


years  of  work,  hundreds  of  pages  of  tes- 
timony; and  most  recently,  thousands 
of  allocation  formula  numbers,  com- 
piled at  wee  hours  of  the  morning  by 
the  Federal  Highway  Administration. 

As  Chairman  RoE  has  alluded,  and  I 
will  reiterate,  our  main  goal  in  work- 
ing to  craft  this  legislation,  was  to 
make  a  substantial  investment  in 
America's  future.  Am  I  convinced  that 
the  $151  billion  level  of  investment  in- 
cluded in  this  6-year  bill  will  com- 
pletely solve  this  country's  infrastruc- 
ture needs  and  guide  us  into  the  fu- 
ture? Was  I  satisfied  with  the  origi- 
nally proposed  $151  billion,  5-year  bill, 
including  a  5-cent  increase  in  the  gas 
tax?  Not  absolutely.  However,  this 
committee  had  the  courage  and  the 
wisdom  to  recognize  the  importance  of 
increasing  Infrastructure  investment, 
even  if  it  meant  a  tax  increase. 

The  fact  is.  according  to  the  Depart- 
ment of  Transportation  figures,  H.R. 
2950  as  now  written,  and  as  originally 
written  with  a  5-cent  gas  tax  increase, 
falls  well  below  the  estimated  funding 
level  needed  to  maintain  highways  and 
bridges  at  1989  levels.  Unfortunately, 
we  were  prohibited  from  funding  the 
programs  at  their  needed  levels. 

However,  in  spite  of  this,  this  com- 
mittee has  developed  the  greatest  piece 
of  highway  legislation  since  the  1956 
Federal  Aid  Highway  Act,  the  act  that 
created  our  modern  Interstate  system. 
From  a  California  and  donor  State  per- 
spective, H.R.  2950  is  far  superior  to 
current  law.  Those  States  that  pay 
more  into  the  highway  trust  fund  than 
they  get  back,  will  now  recapture  90 
percent  of  the  money  that  is  paid  in  to 
the  fund.  For  a  State  like  California, 
the  leading  contributor  to  the  highway 
trust  fund,  this  is  the  most  crucial  pro- 
vision in  the  bill. 

Like  President  Eisenhower  recog- 
nized in  1956,  the  Public  Works  Com- 
mittee recognized  over  the  past  several 
years,  and  I  trust  the  other  Members  of 
this  body  will  recognize  today,  Ameri- 
ca's economic  prosperity  and  high 
quality  of  life  is  directly  dependent  on 
the  financing  of  our  Nation's  transpor- 
tation infrastructure. 

You  have  before  you  the  opportunity 
to  move  this  country  forward  in  new 
and  exciting  directions.  The  hard  part 
is  over,  this  innovative  bill  has  been 
developed  and  is  now  before  you.  I  urge 
my  colleagues  to  support  this  bill  to 
make  the  much  needed  investment  in 
America's  future. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  North 
Dakota  [Mr.  Dorgan]  for  the  purpose  of 
engaging  in  a  colloquy. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  appreciate  the  gentleman's 
yielding  this  time  to  me. 

Mr.  Chairman,  through  the  existing 
University  Transportation  Center  Pro- 
gram, North  Dakota  State  University 
is  designated  as  a  lead  university  with 


a  special  focus  on  rural  and  agricul- 
tural issues. 

NDSU  has  conducted  rural  and  agri- 
cultural transportation  research  for 
over  20  years  and  is  a  national  leader  in 
providing  solutions  to  rural  transpor- 
tation problems. 

I  would  like  to  clarify  that  the  Na- 
tional Rural  Transportation  Study 
Center  at  the  University  of  Arkansas 
established  in  this  legislation  is  not  in- 
tended to  compete  with  activities  at 
North  Dakota  State  University,  but  to 
complement  them. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  the 
gentleman  is  correct.  The  University  of 
Arkansas  is  authorized  by  this  legisla- 
tion to  conduct  research  and  activities 
relating  to  intermodal  transportation 
systems  in  rural  areas.  We  envision  the 
two  universities  designing  their  trans- 
portation research,  teaching,  and  ex- 
tension programs  to  complement  each 
other. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger]. 

Mr.  CLINGER.  Mr.  Chairman,  in  all 
the  media  attention  and  some  of  the 
debate  on  the  floor  leading  up  to  this 
moment,  there  has  unfortunately  been 
a  lot  of  misinformation,  and  I  would 
suggest  far  too  much  emphasis  has 
been  placed  on  whether  or  not  there 
was  going  to  be  an  increase  in  the  gas 
tax,  and,  as  we  have  heard,  too  much 
discussion  of  the  demonstration 
projects  which  I  think  my  colleague, 
the  gentleman  from  Pennsylvania  [Mr. 
SHUSTER]  has  certainly  more  than  ade- 
quately addressed  and  indicated  why 
these  projects  are  important,  but  what 
has  been  overlooked  are  the  really  cre- 
ative, innovative,  and  exciting  develop- 
ments that  are  included  in  this  bill, 
things  that  are  going  to  move  this 
country  forward  in  Inftastructure  de- 
velopment over  the  next  30  years. 

This  is  indeed  the  most  far-reaching 
bill  that  we  have  had  in  highway  con- 
struction since  authorizing  the  Inter- 
state System  40  years  ago. 

I  want,  also,  to  point  out  that  this 
bill  is  very,  very  close  to  the  bill  that 
was  sent  up  here  by  President  Bush,  by 
Secretary  Skinner,  and  by  my  good 
friend  and  constituent,  Tom  Larson, 
head  of  the  Federal  Highway  Adminis- 
tration. It  is  very  similar  in  that  it 
contemplates  a  highway  system  that 
we  have  never  had  before. 

I  want  to  just  concentrate  on  one  ele- 
ment which  I  feel  is  very  important, 
and  that  is  the  emphasis  that  is  given 
in  this  bill  to  allowing  private  invest- 
ment. It  would,  for  the  first  time,  re- 
move a  prohibition  that  exists  in  cur- 
rent law  that  prevents  private  sector 
involvement  in  infrastructure  develop- 
ment. This  is  clearly  an  idea  whose 
time  has  come.  We  are  obviously  in  a 
situation  where  Federal,  State  and 
local  governments,  no  longer  have  the 


resources  to  adequately  meet  all  the 
demands  that  are  being  placed  on  them 
for  infrastructure  and  highway  devel- 
opment. 

Presently  you  cannot  have  private 
sector  involvement.  This  bill  will  allow 
private  capital  to  get  into  infrastruc- 
ture development  specifically  high- 
ways, and  it  will  allow  those  projects 
that  are  funded  by  private  sector  in- 
vestment to  include  also  Federal  fi- 
nancing up  to  30  percent. 
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This  is  far  different,  ladies  and  gen- 
tlemen, than  the  Senate  bill.  The  Sen- 
ate bill  obviously  allows  tolls,  but  it 
allows  tolls  that  would  be  used  by 
State  and  local  governments  as  a  cash 
cow.  Nobody  likes  tolls,  but  tolls  are 
clearly  going  to  be  a  part  of  the  way  we 
develop  infrastructure  in  the  future. 
This  will  allow  a  private  company  to 
involve  itself  in  infrastructure  develop- 
ment, to  receive  an  adequate  return  on 
its  Investment  and  also  finance  addi- 
tional infrastructure  development. 

This  really  is  an  innovative,  creative, 
and  exciting  idea  that  I  think  is  going 
to  enable  us  to  accomplish  a  great  deal 
more  in  turns  of  highway  development 
and  construction  than  we  would  other- 
wise l>e  able  to  do  using  solely  tax  reve- 
nues. 

So  I  am  very  pleased  to  rise  in  the 
strongest  possible  support  of  this  over- 
all bill  because  I  do  think  it  contains 
some  exciting,  innovative  ideas,  one  of 
which  is  to  permit  municipalities  to 
engage  the  private  sector  in  infrastruc- 
ture development. 

Mr.  ROE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  West  Virginia  [Mr.  Ra- 
hall]. 

Mr.  RAHALL.  Mr.  Chairman,  I  rise  in 
order  to  engage  in  a  colloquy  with  the 
gentleman  from  New  Jersey,  the  distin- 
guished chairman  of  the  Committee  on 
Public  Works  and  Transportation.  Mr. 
Roe. 

Would  the  chairman  agree  that  the 
Secretary  should  include  on  the  Na- 
tional Highway  System  those  routes- 
including  but  not  necessarily  limited 
to  Routes  54.  97.  10,  16,  and  8a— which 
provide  access  between  Beckley.  WV, 
and  the  West  Virginia-Virginia  State 
line.  These  routes  represent  the  cor- 
ridor for  a  project  known  as  the  Coal- 
field Expressway. 

Mr.  ROE.  If  the  gentleman  would 
yield,  I  would  say  to  the  gentleman 
fi-om  West  Virginia  that  it  is  certainly 
our  intention  that  the  routes  he  has  de- 
scribed should  be  made  part  of  the  Na- 
tional Highway  System. 

Mr.  RAHALL.  It  is  generally  accept- 
ed that  the  trans-America  high-prior- 
ity corridor  listed  in  this  legislation 
would  cross  Kentucky  and  enter  south- 
ern West  Virginia  in  the  vicinity  of 
Williamson.  At  this  point,  it  could 
intersect  with  the  1-73  corridor,  also 
listed  in  the  legislation. 
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At  some  point  alon?  the  1-73  cor- 
ridor, however,  the  trans-America 
would  need  to  be  routed  northward  to 
Beckley,  where  it  could  intersect  with 
1-64. 

Would  the  chairman  a^ee  that  the 
most  feasible  routing  of  the  trans- 
America  to  Beckley  would  be  at  a  point 
on  the  1-73  corridor  immediately  north 
of  Welch  utilizing  the  proposed  Coal- 
field Elxpressway? 

Mr.  ROE.  Let  me  say  to  the  gen- 
tleman trom  West  Virginia  that  I 
would  most  certainly  agree  that  the 
trans-America  corridor  would  gen- 
erally follow  those  routes  into  Beckley. 

Mr.  RAHAU..  I  thank  the  distin- 
guished chairman  of  the  Public  Works 
and  Transportation  Committee. 

Mr.  Chairman,  let  me  say  we  all 
know  our  Government's  investment  in 
public  works,  creating  a  truly  inter- 
modal  transportation  system,  has  fall- 
en in  recent  years.  Today's  efforts  rep- 
resent only  four-tenths  of  1  percent  of 
the  gross  national  product.  Our  inf^- 
structure  is  falling  apart.  This  bill  is 
not  all  things  that  every  Member  of 
this  House  would  like  to  see,  but  it  is 
indeed  a  true  beginning  in  our  effort  to 
not  only  put  more  trust  in  the  highway 
trust  fund,  as  the  gentleman  from  New 
Jersey  [Mr.  ROE],  has  already  de- 
scribed, but  also  to  provide  jobs  and 
new  business  opportunities,  new  eco- 
nomic opportunities  for  many  parts  of 
this  Nation. 

To  those  of  my  colleagues  who  ear- 
lier tried  to  offer  amendments  to  de- 
lete certain  infrastructure  projects,  I 
say  I  only  wish  one  fraction  of  their  ef- 
fort would  be  put  into  being  so  eco- 
nomically conscious  when  it  comes  to 
foreign  aid  and  foreign  loan  guarantees 
to  other  countries  around  the  world  as 
their  efforts  are  here  at  home. 

Mr.  Chairman,  I  am  pleased  to  rise  in  sup- 
port of  H.R.  2950,  the  6-year  reauthorization 
of  Federal  aid  for  highways,  bridges,  transit, 
safety,  and  transportation  research  programs. 

That  we  are  here  today  is  timely  and  appro- 
priate— timely  t)ecause  the  current  Federal-aid 
highway  legislation  expired  on  September  30, 
1991,  and  appropriate  t>ecause  our  national 
system  of  defense  arxi  interstate  highways  is 
nearly  complete,  and  it  is  high  time  to  begin  to 
make  new  investments  in  the  Nation's  trans- 
portation infrastructure. 

Mr.  Chairman,  in  a  report  issued  early  this 
year  from  the  Federal  Highway  Administration, 
it  was  pointed  out  that  the  overall  annual  cost 
to  improve  1989  conditions  and  performarKe 
of  the  highways  and  bridges  in  this  country  is 
$74.9  billion.  The  need,  ttien,  clearty  exists  for 
the  overall  Si  51  t>i<lion  in  expenditures  called 
for  in  H.R.  2950,  which  allows  $119.1  billion 
for  highways  and  txidges,  and  $32  billion  for 
transit. 

Through  this  legislation,  Mr.  Chairman,  we 
not  only  provide  ways  in  wtiich  to  rebuild 
America's  highways,  t}yways,  bridges,  and 
transit  services,  but  we  also  will  generate  2 
million  direct  arKJ  Indirect  jobs. 

The  bill  requires  a  20-percent  match  t>y  the 
States,  with  80  percent  of  highway  and  transit 


needs  coming  from  the  Federal  Government, 
rather  tlian  the  75-25  and  60-40  Federal- 
State  rrutching  requirement  recommerxled  by 
the  administration.  Interstate  construction  and 
repair  matching  shares  remain  at  90-10. 

The  bill  provides  for  a  National  Highway 
System  [NHS],  and  a  State  flexible  fund  that 
can  be  spent  for  either  highways  or  transit 
projects  at  tfie  discretion  of  the  Governor. 
There  is  a  provision  ttiat  NHS  moneys,  too, 
can  be  transferred  for  use  in  transit.  On  ttie 
ottier  hand,  the  funds  made  available  to  the 
states  for  mass  transit  projects  can  also  be 
transferred  to  highway  use,  at  tfie  discretion  of 
tfie  Governors. 

While  I  must  say  that  I  object  to  ttie  so- 
called  transferability  clauses  in  H.R.  2950,  par- 
ticularly the  transfer  of  scarce  transit  funds  for 
highway  construction  use,  I  am  pleased  to 
note  that  $32  billion  will  be  spent  on  transit 
over  tfie  next  6  years,  a  great  txx>st  in  transit 
funding.  I  objected  to  ttie  transferatiility  provi- 
sions from  transit  accounts  to  higfiway  ac- 
counts because,  in  my  view,  It  applies  only  to 
rural  and  small  urtian  transit  moneys — ttie  two 
programs  that,  under  the  t)ill,  get  only  15  per- 
cent of  the  funds  appropnated  for  transit,  with 
85  percent  going  to  large  urt)an  areas — yet 
large  urban  transit  furxjs  are  not  subject  to  the 
transferatMlity  provision.  I  objected  also  to  ttie 
use  of  $20  million  off  the  top  of  section  18 
rural  transit  funds  for  something  called  Intercity 
bus  services,  before  any  State  apportionments 
are  made.  This  $20  million  comes  only  out  of 
ttie  rural  transit  program,  which  receives  only 
5  percent  of  transit  funds  to  begin  with.  I 
worked  hard,  and  am  proud  ttiat  tfie  commit- 
tee adopted  my  recommendatk>n  to  Increase 
sectkm  18  rural  transit  funds  from  its  current 
2.9  percent  to  5  percent.  But  once  we  got  the 
increase  in  the  tiill,  others  came  akmg  and 
began  to  dilute  ttie  intended  increase  by  altow- 
ing  35  percent  of  section  18  rural  funds  to  be 
used  for  higtiways,  and  on  top  of  tfiat  to  take 
$20  milton  off  the  top  of  every  annual  appro- 
priation for  use  by  something  called  intercity 
txjs  servce.  I  am  going  to  be  watching  closely 
to  see  just  how  much  and  to  what  extent  ttiat 
$20  million  is  spent  putting  intercity 
Greyhound-  or  Trailways-type  bus  services 
back  into  rural  West  Virginia  wtiere  such  txjs 
sertfk»  has  t)een  discontinued  for  a  very  k>ng 
time. 

H.R.  2950  creates  two  new  programs — ^ttie 
urt>an  motility  and  tfie  rural  mobility  p>rograms, 
with  local  officials  [MPO's]  making  decisions 
on  how  urban  furxJs  are  used,  and  rural  mobil- 
ity funds  spent  at  the  discretion  of  the  Gov- 
ernors. Again,  any  and  all  of  these  highway 
funds  may  be  spent  on  transit  if  tfie  State  and 
kx:al  officials  agree. 

The  bill  contains  $14.9  billion  to  rehabilitate 
and  replace  obsolete  and  deficient  bndges, 
and  for  the  first  time  allows  35  percent  Federal 
funding  of  toll  facilities,  either  highways. 
bridges,  or  tunnels. 

The  bill  designates  corndors  of  national  sig- 
nificance in  order  to  construct  needed  multi- 
State  connectors,  and  provides  $9.8  billion  for 
transit  new  starts  and  rail  modernization 
projects. 

For  section  3,  section  9,  section  9B  arxj 
sectkxi  18,  under  the  transit  title— title  III — and 
for  ottier  transit  programs,  ttie  bill  will  spend 
$32  billkxi  over  6  years.  I  only  wish  we  couM 


obtain  permisskHi  to  spend  down  the  transit 
account  in  ttie  highway  trust  fund,  as  we  are 
tieing  alk>wed  to  spend  down  ttie  tialance  in 
ttie  highway  account.  But  permtssksn  to  do  so 
was  not  fortticoming. 

Early  this  year  I  was  pleased  to  introduce 
the  Mobility  Assistance  Act.  H.R.  1079,  calling 
for  increases  in  ttie  apportionments  for  small 
urban  and  rural  transit  services,  and  I  am 
even  more  pleased  to  note  that  ttiose  irv 
creases  were  agreed  to  and  appear  in  H.R. 
2950.  For  example,  as  alluded  to  atx>ve,  ttie 
current  apportionment  of  transit  funds  for  small 
urtianized  areas  is  8.6  percent.  Under  this  bill, 
as  I  had  recommendiad,  smaU  urtians  are 
funded  at  10  percent.  For  rural  transit,  I  tiad 
hoped  to  inaease  its  apportkximent  from  2.9 
to  7.5  percent,  but  H.R.  2950  contains  an  irv 
crease  to  only  5  percent.  It  is,  however  mod- 
est, reflective  of  tfie  committee's  recognitkjn  of 
tfie  growing  needs  of  transit  dependent  Indi- 
vkjuals  and  families  reskjing  in  small  urt>an 
and  rural  areas,  partxujiariy  ttie  poor,  ttie  dis- 
at)led,  ttie  ekJerly,  and  those  wortung  in  k>w-irv 
come  jobs. 

While  my  Mobility  Assistarx»  Act  wouki 
have  created  a  new.  State  initiative  bkx:k 
grant  for  its  discretonary  use,  ttie  bill  before 
us  does  not.  H.R.  2950  does  contain,  how- 
ever, its  verskm  of  a  tilock  grant  In  the  form 
of  a  new  minimum  apportionment  program 
guaranteeing  each  State  a  return  of  at  least 
one-third  of  1  percent  of  its  contributions  to 
ttie  mass  transit  account  of  the  highway  trust 
fund.  Since  States  have  never  received  a 
guaranteed  mininxjm  return  on  MTA  contritxi- 
tk)ns,  this  is  a  t)ig  plus.  It  will  greatly  serve 
West  Virginia,  whk:h  now  contributes  up  to 
$1 0  million  a  year  to  the  mass  transit  account 
in  ttie  trust  fund,  but  receives  only  $765,000 — 
less  than  $1  million — back  each  year. 

The  bill  furtfier  freezes  current  law  on  altow- 
ing  States  to  use  longer  comt)inatlon  vehk;les 
(LCV'sj  on  our  Nation's  highways  and  txidges. 
I  support  this  provision,  which  disallows  LCV 
use  in  all  but  those  States  already  permitting 
ttieir  use— only  about  20  States  now  allow 
LCV's.  This  is  not  only  going  to  keep  down  the 
wear  and  tear  on  our  higtiways  and  bridges,  it 
will  make  automobile  drivers  feel  a  k)t  safer, 
too. 

I  have  recently  read  with  interest  Pat 
Choate's  "Magk:  Highway,"  and  in  it  he  says: 

The  roads  wlilch  connect  the  comers  of  our 
nation  took  decades  to  plan,  to  finance  and 
to  build.  Their  Impact  on  the  country's  de- 
mograplilc  distribution,  its  economic  produc- 
tivity, Ita  national  defense,  and  the  lifestyles 
of  Its  people  has  t>een  both  deep  and  pro- 
found. 

In  ottier  words,  to  paraphrase  Mr.  Choate, 
every  actkxi  we  have  taken  since  1956.  at  ttie 
Inceptkxi  of  the  Interstate  Highway  System, 
we  have  altered  the  course  of  history — for  the 
betterment  of  mankind. 

Also,  Mr.  Chairman,  again  quoting  from  the 
"Magk:  Highway": 

It  (the  interstate  highway  system)  rep- 
resents the  vision  and  sacrifice  by  a  genera- 
tion of  Americans  who  overcame  obstacles  in 
finance  and  Imagination— and  fought  off  the 
natural  urge  to  rob  from  the  future  for  their 
own  advantage — and  build  this  vast  network 
of  highways  that  connect  our  country,  lend 
efficiency  to  our  economy,  strengthen  our 
nation's  defense,  and  Increase  the  safety  of 
our  travelers. 
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We  all  know  ttiat  our  country's  higtiways 
and  bridges  are  in  such  a  state  of  disrepair 
ttiat  they  are  crumbling.  We  also  know  ttiat 
despite  the  investment  represented  in  the 
coniptetion  of  the  interstates,  there  are  still 
communities  so  remote  and  so  Isolated  from 
ttieir  neightxjring  States,  that  they  are  trapped 
in  a  bme  warp  wtien  compared  with  the  rel- 
ative mobility  taken  for  granted  in  other  parts 
o(  the  country. 

We  all  know  that  ttie  Government's  invest- 
ment in  putilk:  worlds — in  creating  a  truly  inter- 
modal  transportation  system — has  fallen  in  re- 
cent years,  and  today  represents  only  four- 
tenths  of  1  percent  of  GNP.  Our  infrastructure 
is  falling  apart.  If  we  are  to  address  our  need 
to  devekip  a  highway  system  that  will  meet 
our  economic  devek)pment  needs,  as  well  as 
meet  our  energy  needs,  we  must  tjegin  to  re- 
invest in  roads,  bridges,  and  mass  transit 
projects.  To  do  so  takes  money — more,  even, 
ttian  ttie  $151  bilton  contained  in  H.R.  2950. 

While  H.R.  2950  falls  stiort  of  meeting  our 
real  needs  on  a  truly  national  scale,  it  Is  in- 
deed a  bill  whk:h  takes  a  giant  step  toward 
meeting  our  infrastructure  needs  for  the  next  6 
years,  and  it  sets  ttie  pace  for  yeafs  to  come 
as  we  redirect  our  energies  and  rededk:ate 
ourselves  to  an  intermodal  transportation  sys- 
tem. 

I  commend,  and  take  this  opportunity  to  give 
ttianks  and  high  praise  to  my  chairman,  Mr. 
Roe  of  New  Jersey,  wtiose  leadership  of  ttie 
Committee  on  Publk:  Works  has  brought  a  fine 
t)ill — a  tiill  that  assures  equity  to  all  Memtiers 
of  this  House — to  the  floor  for  our  consider- 
ation. My  appreciation  also  extends  to  the  abte 
ranking  Republk:an  memt)er  of  our  committee, 
John  Paul  Hammerschmidt,  and  to  the  chair- 
man of  the  Subcommittee  on  Surtace  Trans- 
portatk>n,  and  my  good  friend.  Norm  Mineta, 
and  to  the  sutxxxnmittee's  ranking  Republican 
memtier.  Bud  Shuster  of  Pennsylvania. 

I  am  proud  of  the  fact  that  the  Committee 
on  Public  Works  and  Transportation  was  able 
to  carefully  craft  a  bill  that  is  fair  and  equi- 
table, atwve  all  else,  to  each  and  every  Merrv 
ber  of  this  House,  and  to  do  so  without  impos- 
ing a  new  gasoline  tax.  The  leadership  of  our 
committee  demanded,  and  finally  got,  access 
to  moneys  to  whch  the  higfiway  users  in  our 
respective  States  are  entitled — and  so  we  will 
be  able  to  spend  2'/^  cents  of  last  year's  gas- 
oline tax  which,  until  now,  has  been  held  hos- 
tage in  the  trust  fund  without  any  hope  or  ex- 
pectation of  spending  it,  while  the  other  2^/? 
cents  were  diverted  for  deficit  reduction  pur- 
poses. Also,  we  are  now  enabled  to  spend 
down,  for  ttie  first  time,  the  balance  or  surplus 
in  the  highway  tiust  fund  over  the  next  6 
years,  leaving  a  cushkm  in  the  fund  of  $2.3 
billkKV— enough  to  take  care  of  any  emergency 
that  migtit  arise.  This  is  a  tremendous 
achievement  for  ttie  Putjik;  Works  and  Trans- 
portation Committee  and  indeed,  for  the  whole 
House. 

Today,  each  and  every  one  of  us  can  take 
on  the  mantle  of  responsibility  of  our  genera- 
tion to  overcome  all  obstacles  of  imagination, 
finance,  and  self-interest  in  order  to  t>egln  to 
buiki  and  rebuikj  our  vast  network  of  super- 
higtiways. 

Today  all  Members  of  ttie  House  of  Rep- 
resentatives can  join  in  that  monumental  effort 
ttie  Committee  on  Publk:  Works  has  tiegun. 


and  receive  in  return  ttie  reward  of  being  at>le 
to  pass  on  to  future  generatkins  a  tietter 
America.  I  recommend  H.R.  2950  to  my  col- 
leagues and  hope  ttiat  it  passes. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gen- 
tleman from  California  [Mr.  Packard], 
a  member  of  the  committee. 

Mr.  PACKARD.  Mr.  Chairman,  today 
on  the  floor  of  the  House,  we  will  be 
considering  the  Intermodal  Surface 
Transportation  Infrastructure  Act  of 
1991.  As  my  colleagues  know,  a  grreat 
deal  of  work  has  gone  into  this  bill.  I 
appreciate  the  time  the  chairman  and 
other  members  of  the  committee  have 
spent  on  this  bill.  May  I  also  mention 
my  appreciation  for  the  dedication  and 
expertise  the  committee  staff  brought 
to  this  process. 

The  Intermodal  Surface  Transpor- 
tation Infrastructure  Act  of  1991  was 
produced  through  a  painstaking  and  ar- 
duous process.  The  legislation  we  have 
before  us  today  is  the  result  of  careful 
and  deliberate  policy  decisions.  The 
importance  and  complexity  of  our 
transportation  system  requires  this. 
We  must  rememlier  that  our  primary 
objective  is  a  safe,  efficient  infi-astruc- 
ture  system.  Reliable  infrastructure  is 
the  key  to  this  country's  economic 
competitiveness  in  the  last  decade  of 
the  20th  century,  and  beyond.  I  believe 
that  this  bill  will  enable  us  to  satisfy 
the  future  transportation  needs  of  our 
Nation. 

There  are  many  important  sections 
in  the  bill.  We  will  flnish  the  Interstate 
Highway  System  and  move  on  to  new 
and  more  advanced  programs.  We 
struck  a  balance  between  funding  for 
transit  and  highways.  The  bill  gives 
unprecedented  flexibility  to  State  and 
local  governments  in  directing  appor- 
tionments according  to  the  individual 
needs  of  the  area.  The  concerns  of 
donor  States  with  regard  to  fair  alloca- 
tion of  funds  have  been  addressed.  We 
have  set  forth  policies  for  highway 
safety  and  the  cohesive  construction  of 
roads  and  other  modes  of  transpor- 
tation. Finally,  we  have  funded  this 
bill  without  the  5  cents  gas  tax  in- 
crease. 

The  fact  is,  this  bill  incorporates 
state-of-the-art  technology,  allocates 
funds  in  a  fair  and  flexible  manner,  and 
effectively  reorients  the  direction  of 
this  country's  transportation  policy 
into  the  2l8t  century.  Also  incor- 
porated into  this  bill  are  specific 
projects  which  individually  have  been 
singled  out  as  pork.  I  find  this  criti- 
cism to  be  shortsighted. 

The  completion  of  the  Interstate  Sys- 
tem of  Highways  was  certainly  not  ac- 
complished in  one  fell  swoop.  It  was 
methodically  pieced  together,  incor- 
porating existing  technology  and  cur- 
rent demands  upon  infrastructure,  over 
a  period  of  several  decades.  The  fund- 
ing of  individual  projects  in  this  bill 
does  not  reflect  Members'  desires  to 
bring  home  the  bacon,  as  critics  have 
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charged.  Bridges  are  in  a  sorry  state  of 
disrepair,  our  highways  are  jammed  be- 
cause  the  amount  of  people  and  there- 
fore the  demand  upon  highways  and 
transit  has  increased.  This  legislation 
aims  to  fix  these  pressure  jwints  in  our 
infrastructure.  This  is  simply  the  log- 
ical extension  of  providing  a  reliable 
system  of  transportation  to  increase 
America's  competitiveness  in  the  glob- 
al marketplace.  Certainly,  these  indi- 
vidual projects  benefit  the  specific 
areas  where  they  are  located;  but  they 
tienefit  the  overall  system  of  highways, 
bridges,  and  mass  transit  as  well. 

Three  projects  have  been  included  in 
the  legislation  which  are  of  great  bene- 
fit to  southern  California.  The  con- 
struction of  several  segments  of  Route 
76  in  Oceanside  will  provide  access 
from  the  easterly  communities  of 
Vista,  Fallbrook,  and  Bonsall  to  I-S 
and  the  coast.  The  Palomar  Airport 
Road  and  1-5  interchange  in  Carlsbad 
will  alleviate  congestion  and  provide 
access  to  a  major  regional  airport.  In 
addition,  the  Los  Angeles-San  Diego 
Rail  Corridor  Agency  [LOSSAN]  will 
develop  a  high-frequency,  reliable, 
cost-effective  rail  service  betyreen  Los 
Angeles  and  San  Diego.  This  will  ease 
traffic  congestion  which  is  of  vital  im- 
portance to  enhance  the  air  quality  in 
an  area  of  nonattainment. 

I  fully  support  the  inclusion  in  the 
bill  of  language  allowing  for  the  con- 
struction of  certain  toll  roaxls  in  Or- 
ange County.  These  roads  will  be  a 
major  element  in  relieving  traffic  con- 
gestion in  southern  California.  This 
langruage  has  the  support  of  the  Orange 
County  Transportation  Agency,  and 
the  Transportation  Corridor  Agency, 
and  the  Orange  County  Board  of  Super- 
visors. 

I  wish  to  thank  the  committee  lead- 
ership for  their  attentiveness  to  the 
needs  of  my  district  and  in  my  State. 
Good  transportation  infrastructure  is 
essential  for  the  continued  competi- 
tiveness of  our  country.  We  must  make 
the  investment  to  insure  that  our  in- 
dustries can  successfully  compete  in 
the  global  marketplace.  I  l)elieve  this 
bill  provides  the  much-needed  impetus 
for  that  continued  economic  growth. 

I  particularly  want  my  State  to 
know  that  this  bill  corrects  virtually 
all  the  current  inequities  in  the  dis- 
tribution of  the  highway  funds.  I  urge 
my  colleagues  to  vote  for  this  bill. 

Mr.  Chairman,  we  need  new  direction 
for  our  transportation  policy,  and  I  be- 
lieve the  Intermodal  Surface  Transpor- 
tation Infrastructure  Act  provides  that 
new  direction. 

Mr.  ROE.  Mr.  Chairman,  I  yield  4 
minutes  to  the  distinguished  majority 
leader,   the  gentleman  from  Missouri 

[Mr.  GEPHARDT]. 

Mr.  GEPHARDT.  Mr.  Chairman.  I 
want  to  l>egin  by  thanking  the  mem- 
liers  of  the  Transportation  and  Public 
Works  Committee  on  both  sides  of  the 
aisle  for  doing  a  good  job,  taking  a  lot 
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of  guff,  writing  an  excellent  bill,  and 
bringing  It  to  the  floor. 

This  wa«  not  easy,  but  they  bring  to 
us  something  this  country  cannot  func- 
tion without:  A  plan  to  restore  and 
modernize  the  transportation  system 
of  this  country  so  that  we  can  have 
jobs  and  products  for  sale  In  America 
and  abroad. 

In  the  short  term,  this  legislation 
will  ensure  that  money  keeps  flowing 
to  the  public  works  projects  already 
underway  in  the  various  States. 

And  as  we  keep  this  spending  and 
consumption  and  investment  flowing, 
we  hope  the  confidence  and  economic 
activity  so  lagging  today  in  this  reces- 
sion will  be  given  a  shot  in  the  arm. 

But  this  legislation  must  be  under- 
stood and  supported  because  of  Its 
long-term  economic  benefits. 

We  know  from  our  history  that 
America  has  enjoyed  sustained  eco- 
nomic growth  only  when  we  Invested  a 
substantial  percentage  of  our  national 
wealth  in  transportation  and  public 
works. 

We  know  too  that  America  has 
lagged,  and  our  strength  has  become 
depleted,  when  we  shifted  our  invest- 
ments away  from  highways,  bridges, 
tunnels,  and  ports,  and  moved  them 
Into  tax  cuts  for  the  rich  and  complet- 
ing our  victory  in  the  cold  war. 

The  defense  funds,  in  large  part,  were 
well  spent.  But  this  Investment  pro- 
duced an  unfair  result.  While  we  de- 
fended Europe,  while  we  defended 
Japan,  while  we  defended  Korea,  while 
we  extended  the  umbrella  of  our  de- 
fense to  shield  our  allies  from  com- 
munism, our  competitors  built  them- 
selves up  economically. 

The  committee  tells  us  that  Japan 
alone  Is  spending  $3.2  trillion  over  the 
next  decade,  an  investment  that  we 
should  be  making  but  now  cannot  af- 
ford. 

This  bill  says:  Now  It  is  our  turn. 
Now  It  is  time  to  take  care  of  America. 
Now  it  is  time  to  give  our  people, 
weary  from  their  victory  over  com- 
munism, new  roads,  new  transit  sys- 
tems, liew  opportunities  to  save  en- 
ergy, and  the  environment  so  that  they 
can  enjoy  the  beneflts  of  capitalism. 

During  the  debate,  it  may  be  difficult 
to  distinguish  the  players  without  a 
scorecard.  I  must  express  some  surprise 
at  the  conunents  made  by  some  of  our 
colleagues  who  oppose  this  bill. 

They  want  to  keep  the  trust  fund 
money  in  Washington. 

They  want  to  give  the  people  in  the 
bureaucracy  all  the  decisions  on 
projects. 

They  call  highways  in  their  districts 
Infrastructure,  but  they  call  projects  in 
our  hometowns  pork. 

They  want  to  hang  on  to  the  gas  tax 
money  to  make  the  deficit  look  small- 
er. 

They  want  us  to  obey  the  President's 
deadlines  for  passing  the  bill. 

I  don't  believe  that  is  what  the 
American  people  sent  us  here  to  do,  but 
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these  are  the  arguments  of  the  people 
who  oppose  the  legislation. 

The  supporters  of  the  bill  take  a  very 
different  approach. 

We  believe  that  Government  invest- 
ment in  highways  will  create  jobs,  in- 
crease economic  grrowth,  and  improve 
the  lives  of  working  Americans  who 
need  to  commute  by  car  and  mass  tran- 
sit. 

We  believe  that  publicly  elected  offi- 
cials have  the  right  and  the  duty  to  re- 
spond to  their  community's  transpor- 
tation needs.  We  believe  gasoline  taxes 
paid  by  Americans  should  be  returned 
to  them  in  the  form  of  transportation 
Improvements. 

And  we  believe  that  writing  a  better 
bill  than  the  administration  submitted 
justifies  taking  as  much  time  as  Con- 
gress needs  to  get  the  job  done  right. 

And  the  Public  Works  Committee  has 
gotten  this  job  done  right. 

I  wish  I  could  hand  out  this  bill  to 
every  citizen  I  have  met  who  has  reg- 
istered a  strong  complaint  about  Gov- 
ernment. This  bill  Is  the  other  side  of 
the  story. 

Citizens  want  a  decent  return  for 
their  hard-earned  tax  dollars;  this  bill 
does  that.  Citizens  want  Government 
to  change  with  the  times;  this  bill  does 
that. 

Citizens  want  a  program  that  bal- 
ances the  needs  of  transit  versus  high- 
ways, energy  versus  the  environment, 
rural  versus  urban,  safety  versus  effi- 
ciency. State's  rights  versus  Federal 
responsibility;  and  this  bill  balances 
all  of  those  interests  about  as  well  as 
they  can  be  balanced. 

I  wish  we  were  doing  more.  We  should 
be  doing  more.  But  we  are  doing  the 
best  we  can  with  what  we  have. 

My  thanks  to  Chairman  RoE,  Con- 
gressman Hammerschmidt,  Chairman 
MiNETA,  and  Congressman  Shuster  for 
their  stewardship  and  patience,  and  I 
also  want  to  thank  each  of  the  mem- 
bers of  the  committee  for  their  hard 
work. 

Their  roads  to  heaven  will  be  paved 
not  just  with  good  intentions  but  with 
a  grreat  result. 

D  1420 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  Wisconsin  [Mr.  Petri],  a 
distinguished  member  of  the  Commit- 
tee on  Public  Works  and  Transpor- 
tation. 

Mr.  PETRI.  Mr.  Chairman,  the  legis- 
lation before  us  today,  H.R.  2950,  rep- 
resents a  new  era  in  our  Federal  trans- 
portation program.  As  we  began  the  re- 
authorization process  many  months 
ago,  a  major  goal  of  the  donor  States, 
those  which  have  contributed  much 
more  In  Federal  gas  taxes  than  they 
have  received  back,  was  to  ensure  that 
new  and  equitable  allocation  formulas 
for  our  highway  programs  be  Included 
in  this  reauthorization  legislation. 

Historically,  my  own  State  of  Wis- 
consin has  received  back  74  cents  in 
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Federal  highway  funds  for  every  dollar 
sent  to  Washington.  There  was  some 
understanding  that  there  would  nec- 
essarily have  to  be  an  uneven  distribu- 
tion while  the  Interstote  Highway  Sys- 
tem was  being  constructed.  Now  that 
we  are  reaching  the  completion  of  the 
Interstate,  it  is  time  to  enact  new  dis- 
tribution formulas  that  are  fair  to  all 
States. 

H.R.  2950  does  just  that,  Mr.  Chair- 
man, I  want  to  thank  Chairman  Bob 
Roe,  ranking  Republican  John  Paul 
Hammerschmidt,  Surface  Transpor- 
tation Subconrunittee  Chairman  Norm 
MiNETA.  and  subcommittee  ranking  Re- 
publican Bud  Shuster  for  their  respon- 
siveness to  Members  representing 
donor  States  and  their  understanding 
and  sensitivity  to  our  concerns  while 
this  bill  was  being  drafted.  Congress- 
man L.F.  Payne  and  Congressman  Tim 
Valentine  also  deserve  credit  for  their 
tireless  efforts  in  this  process. 

In  addition,  to  the  equitable  funding 
allocatioq  formulas,  H.R.  2950  contains 
several  other  worthy  provisions,  in- 
cluding a  National  Highway  System 
and  granting  increased  flexibility  to 
States  so  that  they  can  respond  to 
their  particular  transportation  needs 
and  I  urge  Its  passage. 

Mr.  ROE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Nowak],  the  distinguished 
chairman  of  our  Subcommittee  on 
Water  Resources. 

Mr.  NOWAK.  Mr.  Chairman,  I  rise  In 
strong  support  of  H.R.  2950  and  I  re- 
quest great  broad  support  from  this 
Congress. 

Mr.  Chairman,  I  rise  to  engage  the 
chairman  of  the  Committee  on  Public 
Works  and  Transportation  in  a  col- 
loquy concerning  an  important  provi- 
sion in  the  bill  related  to  wetland  miti- 
gation banking. 

Section  106  of  the  bill,  project  eligi- 
bility, applicable  to  both  the  National 
Highway  System  and  urban  mobility 
systems,  makes  the  Federal  highway 
trust  fund  available  for  participation 
in  wetland  mitigation  banks  and  state- 
wide programs  to  create,  conserve,  or 
enhance  wetland  habitat. 

Mr.  ROE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  NOWAK.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  the  gen- 
tleman points  out  a  provision  which  Is 
very  valuable  both  in  our  Surface 
Transportation  Program  and  In  our 
Wetlands  Preservation  and  Enhance- 
ment Program. 

The  gentleman  from  New  York  Is 
currently  conducting  extensive.  In- 
depth  hearings  on  reauthorization  of 
the  Clean  Water  Act  and  wetlands  spe- 
cifically. These  hearings  have  provided 
significant  information  not  only  on  the 
need  for  wetlands  preservation,  but 
also  on  the  need  to  adequately  com- 
pensate for  unavoidable  losses.  The 
provision  in  section  108  Is  intended  to 


make  funding  available  for  efforts  to 
create,  conserve,  or  enhance  wetland 
habitat,  including  development  of 
statewide  mitigation  plans— Important 
efforts  in  improving  our  Nation's  wet- 
lands resources. 

Mr.  NOWAK.  I  would  like  the  chair- 
man's clarification  of  an  issue  of  great 
Importance.  This  provision  specifically 
does  not  exempt  any  highway  construc- 
tion project  from  any  applicable  re- 
quirement of  Federal  law.  Is  that  cor- 
rect? 

Mr.  ROE.  The  gentleman  is  correct. 

Mr.  NOWAK.  The  requirements  of 
section  404  of  the  Clean  Water  Act  reg- 
ulating the  discharge  of  dredged  or  fill 
material  into  the  waters  of  the  United 
States  remain  unchanged? 

Mr.  ROE.  The  gentleman  is  correct. 
The  provisions  specifically  deny  any 
exemption.  If  the  law  requires  that  a 
proposed  highway  avoid  any  Impact  on 
a  wetland,  this  provision  does  nothing 
to  change  that.  In  those  instances 
where  the  law  allows  for  compensatory 
mitigation  for  impacts  on  wetlands, 
this  provision  authorizes  a  source  of 
funding  for  efforts  to  adequately  com- 
pensate for  impacts  on  wetlands,  and. 
hopefully,  to  enhance  and  improve  our 
wetlands  base.  This  provision  makes  no 
substantive  changes  to  wetlands  law — 
whatever  changes  may  be  made  to  wet- 
lands law  will  be  made  within  the 
Clean  Water  Act  reauthorization  proc- 
ess. 

Mr.  NOWAK.  Mr.  Chairman.  I  thank 
the  gentleman  for  this  clarification, 
and  look  forward  to  working  with  him 
on  wetlands  issues  in  the  Clean  Water 
Act. 

Mr.  Chairman.  I  would  like  to  take 
this  opportunity  to  discuss  with  the 
gentleman  from  California  [Mr.  Mi- 
net  A]  a  provision  of  the  bill  which  has 
caused  some  concern. 

Section  605  provides  $2  million  to  the 
National  Center  for  Elarthquake  Engi- 
neering Research  [NCEER]  to  study  the 
seismic  vulnerability  of  the  National 
Highway  System's  highways,  tunnels, 
and  bridges  and  develop  cost-effective 
methods  to  retrofit  these  structures  to 
reduce  their  vulnerability. 

I  want  to  stress  that  this  research 
will  be  conducted  on  elements  of  the 
entire  Federal-aid-system,  not  one  spe- 
cific region. 

Finally,  let  me  emphasize  that 
NCEER  will  continue  its  policy  of  sup- 
porting planned,  structured  research 
programs  on  other  campuses.  Including 
those  in  California. 

Mr.  Chairman.  I  would  like  to  engage 
in  a  colloquy  with  the  gentleman  from 
California  [Mr.  Mineta]. 

Section  605  provides  S2  million  to  the 
National  Center  for  Earthquake  Engi- 
neering Research  to  study  the  seismic 
vulnerability  of  national  highway  sys- 
tems, tunnels,  and  bridges  and  develop 
cost-effective  methods  to  retrofit  these 
structures  to  reduce  their  vulner- 
ability. This  research  will  be  conducted 


on  elements  of  the  entire  Federal  aid 
system,  and  then  we  will  continue  its 
policy  of  supporting  planned  structured 
research  programs  on  other  campuses, 
including  those  in  California. 

Is  that  correct? 

Mr.  MINETA.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman 
from  New  York  [Mr.  Nowak]  is  correct. 
I  thank  the  gentleman  for  the  clari- 
fication. 

Mr.  NOWAK.  Mr.  Chairman,  I  also 
thank  the  gentleman  from  California. 

Mr.  Chairman,  I  rise  today  in  stror>g  support 
of  H.R.  2950.  the  Intermodal  Surface  Trans- 
portation AssistarKe  Act  of  1991. 

At  the  start.  I  would  like  to  commend  the  \m- 
partisan  leadership  of  the  Committee  on  Put>- 
lic  WorVs  and  Transportation  for  their  boldness 
in  crafting  this  new  master  plan  for  meeting 
our  Nation's  transportation  infrastructure 
needs. 

Chairman  Roe,  Sut)committee  Chairman  Mi- 
neta, and  the  ranking  minority  memtwrs,  Mr. 
Hammerschmidt  and  Mr.  Shuster.  also 
should  be  saluted  for  the  doggedness  and  the 
determination  they  exerted  in  bringing  this  vital 
bill  to  the  floor  today. 

Political  and  budgetary  realities  required  the 
Put)l(c  Works  Committee  to  make  com- 
promises and  scale  down  some  funding  levels 
in  developing  H.R.  2950. 

But  the  committee  did  not  compromise  the 
principle  that  we  need  to  dramatically,  in  a  his- 
toric fashion,  reshape  the  Federal  Govern- 
ment's role  in  nneeting  our  Nation's  unmet  in- 
frastructure needs  so  we  can  be  competitive  in 
the  new  global  economy. 

H.R.  2950  lays  the  foundation  for  meaning- 
ful change. 

Clearly  the  country  needs  the  levels  of 
spending  established  in  H.R.  2950. 

This  summer,  the  Department  of  Transpor- 
tation docuniented  some  of  our  infrastructure 
needs  in  a  report  to  Congress,  noting  that 
"lotal  investment  has  not  kept  pace  with  all 
system  demands." 

[X)T  pointed  out  that  in  1989: 
About  265,000  miles  of  pavement  (were)  at 
or  below  accepted  engineering  standards, 
about  134,000  bridges  were  rated  as  struc- 
turally deficient,  over  5,000  bridges  were 
closed,  congestion  introduced  over  8  billion 
hours  of  delay  on  the  Interstate  System, 
adding  billions  in  cost  to  interstate  com- 
merce. 

H.R.  2950  will  begin  the  process  of  erasing 
ttiose  negative  statistcs. 

It  will  accomplish  this  not  only  by  increasing 
highway  construction  funding  by  40  percent 
but  also  by  spending  down  the  surplus  accu- 
mulated in  the  highway  trust  fund  from  $11.4 
billion  to  S2.3  billion  by  1997. 

As  Chairman  RoE  has  put  it:  "We  are  re- 
storing trust  to  ttie  trust  fund." 

H.R.  2950  offers  a  balanced  intermodal  ap- 
proach to  our  transportation  system. 

Its  restructured  Federal  aid  programs  recog- 
nize the  different  needs  of  urban,  suburban 
arxl  rural  areas  plus  ttie  need  for  efficient  bus 
and  rail  systems  and  safe  bridges  and  high- 
ways. 

Recognizing  the  differences  of  different  re- 
gions, H.R.  2950  also  attacks  the  rigkHty  of 
existing  Federal  aid  programs  by  giving  States 
long-needed  flexibility. 


Most  importantly,  in  my  opiruon,  the  Conv 
mittee  on  Public  Works  through  H.R.  2950 
recognizes  the  importance  of  our  transpor- 
tation network  to  job  creation  and  economic 
development. 

H.R.  2950  is  not  only  a  package  of  transpor- 
tation projects  designed  to  move  people  and 
products. 

H.R.  2950  is  most  importantly  a  long  over- 
due investment  in  the  future  of  the  United 
States. 

I  urge  my  colleagues  to  support  that  invest- 
ment and  vote  for  H.R.  2950. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  Oklahoma  [Mr.  Inhofe]. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  INHOFE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Shuster]. 

Mr.  SHUSTER.  Mr.  Chairman,  we  support 
UMTA's  efforts  now  undenvay  to  work  with  the 
Transit  Development  Corporation,  whch  would 
serve  as  an  independent  governing  tx>ard  to 
select  research  projects  to  be  funded  under 
the  UMTA  Act.  We  further  understand  that  tlie 
Transit  Development  Corporatkxi  will  work 
with  the  Transportation  Research  Board  or 
some  other  entity  the  corporation  deems  ap- 
propriate to  assist  in  the  research  selectkxi 
process.  The  resulting  research  information 
will  be  disseminated  as  appropriate  by  the 
Transit  Development  Corporation.  No  ottier 
legislative  direction  in  this  regard  is  interxled 
or  necessary. 

Mr.  INHOFE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Pennsylvania  [Mr. 
Shuster]. 

Mr.  Chairman,  I  rise  today  in  supirart 
of  the  Transportation  reauthorization 
bill  that  is  before  us.  But  I  do  so  for  a 
different  reason  than  most  of  my  col- 
leagues, particularly  those  over  on  this 
side  of  the  aisle. 

Mr.  Chairman,  I  rise  as  a  conserv- 
ative Republican  supporting  this  bill, 
and  I  will  put  my  conservative  creden- 
tials against  any  Member  of  this  House 
of  Representatives. 

A  few  months  ago  I  was  one  of  seven 
individuals  on  the  Committee  on  Pub- 
lic Works  and  Transportation  who 
voted  against  this  bill.  At  that  time  I 
felt  that  the  5-cent-a-gallon  gas  tax  in- 
crease was  something  that  was  not  in 
keeping  with  my  philosophy  and  not  in 
the  best  Interests  of  the  country  in 
spite  of  the  motivations,  the  very  fine 
motivations,  of  the  leadership  of  the 
committee.  I  also  was  not  satisfied 
with  the  rate  at  which  we  were  spend- 
ing down  the  highway  trust  fund.  A  lot 
of  people  have  forgotten  the  origin  of 
this  trust  fund.  It  goes  back  to  1965  and 
1966,  the  Great  Society  days,  when  they 
were  looking  for  ways  and  for  new 
smoke  and  mirrors  to  hide  the  enor- 
mous deficits.  So,  they  decided  to  let 
these  trust  funds  grow  and  not  spend 
out  of  the  trust  fimds,  and  con- 
sequently we  ended  up  with  billions 
and  billions  of  dollars  of  unspent 
money  in  those  trust  funds  to  make 
the  deficit  look  smaller. 
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Mr.  Chairman,  since  I  was  elected  in 
1986,  I  have  been  trying  to  find  some 
way  to  get  a  program  in,  not  just  this 
trust  fund,  but  also  the  air,  space,  and 
aviation  trust  fund,  to  spend  those 
moneys  that  are  in  there  in  surplus  for 
the  designed  purpose.  This  bill  not  only 
does  not  provide  a  5-cent-a-gallon  gas 
tax  increase,  which  was  somewhat  of- 
fensive to  many  of  our  conservatives, 
but  also  spends  that  down  to  $2.3  bil- 
lion in  the  trust  fund  of  the  balance, 
and  I  think  that  is  a  major  accomplish- 
ment for  conservatives. 

So,  as  a  conservative,  I  rise  in  favor 
of  this  bill  and  urge  my  conservative 
colleagues  to  do  the  same. 

a  1430 

Mr.  ROE.  Mr.  Chairman,  I  jrield  2 
minutes  and  30  seconds  to  the  distin- 
guished gentleman  trom  Ohio  [Mr.  AP- 
PLEOATB],  a  member  of  our  committee. 

Mr.  APPLEGATE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  first  of  all,  I  just  want 
to  commend  our  great  chainrmn,  the 
gentleman  from  New  Jersey  [Mr.  Roe], 
the  subcommittee  chairman,  the  gen- 
tleman from  California  [Mr.  Mineta], 
and  the  gentleman  from  Arkansas  [Mr. 
Hammerschmidt],  as  well  as  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
STER],  for  doing  an  outstanding  job  and 
bringing  forth  on  this  floor  the  best 
highway  bill  that  has  ever  been  pre- 
sented to  the  House  of  Representatives. 

President  Bush  said  what  he  wanted 
was  a  Transportation  bill  with  no  in- 
crease in  taxes.  Well,  let  me  say  that 
he  has  got  one,  and  this  is  it.  Yet  he  is 
talking  about  vetoing  it.  For  a  Presi- 
dent who  has  promised  30  million  new 
jobs  and  is  in  the  process  of  losing  9 
million  per  month,  he  should  embrace 
this,  because  this  bill  is  going  to  create 
2  million  good  blue  collar  construction 
jobs.  And  this  is  only  a  byproduct  of 
the  whole  bill.  Since  the  interstates 
have  really  been  mostly  completed, 
this  bill  will  zero  in  on  the  secondary 
and  primary  roads  which  will  be  tying 
smaller  communities  to  most  of  our  in- 
frastructures in  major  areas  of  the 
country,  to  help  them  bring  themselves 
out  of  the  economic  gloom  they  are  in. 

With  a  growing  population  in  this 
country  of  1.5  million  per  year,  Ameri- 
ca's infrastructure  needs  improvement. 
It  is  a  shame,  because  the  United 
States  lags  behind  all  the  great  indus- 
trial powers  of  the  world  in  fixing  its 
infrastructure.  As  has  been  stated  be- 
fore, Japan  spends  six  times  more  on 
their  infrastructure  than  we  do.  We  are 
great  in  protecting  other  nations  of  the 
world  Mrith  our  military  power,  sending 
our  bucks  over  there  to  help  them  im- 
prove their  infrastructure  and  their 
economy,  and  yet  falling  to  take  care 
of  our  own  infrastructure. 

Let  me  say  this  bill  is  going  to  help 
the  donor  States.  For  those  of  us  who 
live   in   States   where   we   send   more 


money  to  Washington  than  we  are  get- 
ting back,  this  is  going  to  help  to  re- 
duce that.  To  at  least  some  degree,  we 
are  raising  the  amount  of  moneys  that 
we  are  going  to  be  getting  back  from 
the  dollars  we  spend.  Now  our  States 
are  the  ones  that  need  help  because  we 
are  the  ones  that  took  care  of  the  rest 
of  them  throughout  the  Nation. 

I  hope  it  is  not  going  to  be  all  poli- 
tics in  the  White  House  now  with  this, 
because  Americans  cannot  afford  any 
more  politics  on  this  basis.  They  need 
help  with  their  local  communities.  I  do 
not  want  to  be  like  the  guy  who  got  up 
one  morning  and  put  his  shoes  on  back- 
wards, and  who  walked  forward  into 
the  past. 

We  have  to  be  through  with  that  kind 
of  politics.  We  have  to  be  moving  for- 
ward, because  we  are  moving  into  the 
21st  century  and  we  need  the  infra- 
structure, we  need  the  highways,  and 
we  need  the  improvements  to  meet 
that  new  century. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
woman from  Maryland  [Mrs.  Bentley]. 

Mrs.  BENTLEY.  Mr.  Chairman,  first, 
I  want  to  commend  my  distinguished 
colleagues,  Mr.  Roe,  chairman  of  the 
Public  Works  and  Transportation  Com- 
mittee, Mr.  Hammerschmidt,  the  rank- 
ing minority  member  of  the  full  com- 
mittee, along  with  Mr.  Mineta,  chair- 
man of  the  Surface  Transportation 
Subcommittee,  and  the  subcommit- 
tee's ranking  minority  member,  Mr. 
Shuster,  for  their  outstanding  work  in 
developing  this  comprehensive  legisla- 
tion, which  we  are  taking  up  today. 

Without  question,  H.R.  2950  will  serve 
as  the  blueprint  for  the  rebuilding  of 
this  Nation's  failing  highway  and  tran- 
sit systems.  This  bill  will  stimulate 
our  economy,  which  despite  rosy  pro- 
nouncements to  the  contrary,  remains 
in  a  serious  state  of  decline. 

Twenty-one  States,  along  with  hun- 
dreds of  cities,  small  towns,  and  rural 
communities,  are  coping  with  a  serious 
decline  in  revenue  and  budget  deficits. 
They,  along  with  major  U.S.  national 
and  international  companies,  and  busi- 
nesses of  all  size,  continue  to  experi- 
ence major  layoffs  of  their  work  force. 

The  America  people  continue  to  see 
their  standard  of  living  slide  down- 
ward. 

This  bill  will  help  to  rejuvenate  our 
economy. 

From  coast  to  coast,  our  transpor- 
tation systems  are  deteriorating,  annu- 
ally costing  Americans  untold  billions 
of  dollars  in  lost  productivity,  notwith- 
standing the  inconvenience  and  hard- 
ship the  gridlocked  systems  impose  on 
the  public  simply  seeking  to  commute 
between  home  and  the  workplace,  or 
getting  goods  from  one  location  to  an- 
other. 

Mr.  Chairman,  it  has  been  purported 
that  demonstrations  projects  are  pork- 
barrel  projects,  with  little,  if  any, 
merit.  Nothing  could  be  further  from 
the  truth. 


For  example,  each  Maryland  project 
included  in  this  bill  was  done  so  with 
the  advice  and  consent  of  the  Maryland 
Department  of  Transportation  which 
will  be  sharing  in  the  cost.  Each 
project  is  a  legitimate  project,  and  all 
contribute  to  the  State's  overall  trans- 
portation needs. 

Pork  barrel?  No.  Those  who  paint  all 
of  these  projects  with  a  broad  brush 
simply  don't  travel  around  this  coun- 
try and  speak  to  Americans  who  suffer 
daily,  trying  to  cope  with  a  seriously 
deteriorating  system. 

Let  those  who  allege  pork  barrel  ask 
Baltimore  County  and  Harford  County 
residents  if  the  S28  million  earmarked 
in  this  bill  for  improvements  to  the 
Baltimore  Beltway  is  pork  barrel. 

The  answer  will  be  a  resounding 
"no."  The  156,000  motorists,  who  daily 
travel  the  Baltimore  Beltway,  must 
add  30  to  45  minutes  to  each  leg  of  their 
commute  to  and  from  work  simply  be- 
cause the  system  is  inadequate  to  ac- 
commodate their  needs.  Similar  waste 
of  time  and  energy  is  repeated  through- 
out all  communities  and  urban  areas  in 
our  great  country. 

Let  those  who  allege  pork  barrel  ask 
my  constituents  if  the  $14  million  in 
improvements  to  U.S.  Route  1— a  major 
north-south  corridor  experiencing 
rapid  residential  and  commercial 
growth— is  pork  barrel.  The  answer  will 
be  a  resounding  "no." 

Currently.  34,000  motorists  travel 
this  outdated  section  of  roadway  and  it 
is  projected  that  that  number  will  es- 
calate to  62.000  daily  by  the  year  2000. 

Reconstruction  of  U.S.  Route  1.  pro- 
viding median  barriers  and  other  safety 
features  are  improvements  which  are 
long  overdue. 

Improvements  to  both  the  Baltimore 
Beltway  and  U.S.  Route  1  will  help  re- 
duce air  pollution  pumped  into  the  at- 
mosphere as  vehicles  sit  idle,  bumper 
to  bumper,  for  long  periods  of  time 
and,  at  the  same  time,  reduce  wasteful 
f\iel  consumption.  Similar  stories  are 
reported  nationally  every  day.  Think 
of  the  wasted  time  and  energy. 

Let  those  who  allege  pork  barrel  ask 
my  constituents  if  the  $10  million  for 
the  reconstruction  of  six  obsolete  and 
marginally  safe  bridges  is  pork  barrel. 
The  answer  will  be  a  resounding  "no." 

Like  too  many  of  the  bridges 
throughout  the  United  States,  each  of 
these  Maryland  bridges  has  been  re- 
paired time  and  time  again  in  a  Band- 
Aid  approach  to  extending  their  lives, 
which,  in  the  end.  costs  more  than  re- 
placement. 

Mr.  Chairman,  no  one  In  this  body  is 
more  cognizant  of  the  need  to  control 
Federal  spending  than  I. 

As  a  member  of  the  Budget  Commit- 
tee. I  fully  understand  the  seriousness 
of  our  national  budget  problems,  but. 
as  a  member  of  the  Public  Works  and 
Transportation  Committee,  as  a  person 
very  concerned  about  our  Nation's 
competitiveness         and         industrial 


strength,  and  as  a  daily  commuter  be- 
tween Capitol  Hill  and  my  home  in 
Timonium.  MD— 58  miles  away.  I  also 
fully  understand  the  absolute  need  to 
make  Improvements  to  our  highway 
and  transit  system. 

That  is  why  I  carefully  weighed  and 
deliberated  over  each  and  every  project 
for  my  congrressional  district  and  for 
the  State  of  Maryland  before  I  re- 
quested and  supported  their  inclusion 
in  this  bill. 

Special  demonstration  projects  are 
essential  to  local,  regional  and  na- 
tional transportation  requirements. 
Their  identification  and  designation  is 
merely  a  method  to  prioritize  their 
completion — again,  with  the  advice  and 
consent  of  the  local  transportation  and 
public  works  officials,  who  must  share 
in  their  costs. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  this  bill,  which  is  so  essen- 
tial to  America— to  its  productivity,  to 
its  economy,  and  to  the  safety  of  the 
American  people. 

Mr.  ROE.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Pennsylvania  [Mr.  Borski]  chair- 
man of  the  Subcommittee  on  Inves- 
tigations and  Oversight. 

Mr.  BORSKI.  Mr.  Chairman.  I  rise  in 
strong  support  of  H.R.  2950.  the  Inter- 
modal  Surface  Transportation  Infra- 
structure Act  of  1991. 

I  want  to  commend  Chairmen  BOB 
ROE  and  Norm  Mineta.  and  the  ranking 
Republicans  John  Hammerschmidt  and 
Bud  Shuster.  for  their  hard  work  and 
strong  leadership  in  putting  together 
this  bill. 

Dependable  travel  is  something  every 
American  has  a  right  to  expect  and 
through  my  work  on  the  Public  Works 
Committee  I  have  made  a  commitment 
to  see  that  our  transportation  system 
is  the  best  it  can  be. 

I  am  convinced  passage  of  this  legis- 
lation will  help  do  just  that. 

H.R.  2950  represents  a  major  commit- 
ment toward  increased  Federal  spend- 
ing for  public  transit.  It  provides  $32 
billion  (br  public  transit. 

That  virtually  doubles  Federal  sup- 
port for  the  transit  programs  currently 
in  operation  across  the  country. 

This  past  spring  the  Public  Works  In- 
vestigations and  Oversight  Subcommit- 
tee, which  I  chair,  held  a  hearing  to 
look  closely  at  the  impact  made  by  a 
decade  of  cutbacks  in  public  transit. 

Over  the  past  10  years.  Federal  in- 
vestment in  the  Nation's  public  transit 
system  has  been  cut  by  50  percent. 

Transit  officials  from  all  over  the 
country  told  us  very  discouraging  news 
about  the  impact  those  cuts  have  had 
on  their  systems. 

It's  meant  higher  fares,  a  drastic  re- 
duction in  services,  and  a  system  that 
in  many  ways  is  on  the  brink  of  col- 
lapse. 

In  my  own  city  of  Philadelphia,  the 
transit  system  has  had  a  difficult  time 
simply  trying  to  make  ends  meet. 


Commuters  there  have  the  dubious 
satisfaction  of  knowing  they  pay  the 
highest  base  fare  In  the  country  for  a 
ride  on  public  transit. 

We  must  reverse  10  long  and  difficult 
years  of  disastrous  cuts  in  Federal 
transit  spending.  This  legislation  will 
do  that. 

A  strong  public  transit  system  is  es- 
sential to  cutting  the  growing  prob- 
lems of  traffic  congestion  and  air  pol- 
lution. It  will  also  help  us  reduce  our 
dependence  on  foreign  oil. 

A  strong  commitment  to  expand  pub- 
lic transit  also  makes  sense  when  you 
look  at  the  latest  census  figures. 

Over  three-fourths  of  all  Americans 
now  live  in  metropolitan  areas.  That 
means  a  erreater  need  to  move  large 
groups  of  people  on  a  daily  basis. 

H.R.  2950  will  meet  that  need. 

It  will  almost  double  the  size  of  the 
current  transit  program  from  $3.2  bil- 
lion in  fiscal  year  1991  to  $4.1  billion  In 
fiscal  1992  and  more  than  $5  billion  per 
year  after  that.  By  1997,  Federal  tran- 
sit spending  would  reach  $7.2  billion. 

Philadelphia's  transit  system  would 
receive  more  than  $200  million  in  extra 
funding  from  this  legislation.  This  is 
beside  the  additional  funding  which  Is 
available  for  transit  under  the  bill's 
unprecedented  nexibility  and  transfer- 
ability provisions. 

Initial  reports  from  Philadelphia's 
transit  experts  say  more  Federal 
money,  combined  with  State  funding, 
would  allow  them  to  replace  or  over- 
haul 1,500  buses  and  1.000  subway,  re- 
gional rail,  and  trolley  cars. 

Almost  700  miles  of  tracks  and  500 
bridges  could  also  be  rehabilitated.  In 
addition,  SEPTA  could  upgrade  sig- 
nals, power  and  communications  sys- 
tems, and  support  facilities. 

It  goes  without  saying  that  our  Na- 
tion is  turning  more  to  metropolitan 
areas  for  work  and  recreation  and  that 
means  a  growing  need  for  transpor- 
tation that  will  move  people  quicker, 
easier,  and  safer  than  ever  before. 

It  also  means  that  a  financial  com- 
mitment to  public  transportation  is 
not  only  needed  but  is  crucial  to  the 
lives  of  many  Americans. 

H.R.  2950  would  also,  for  the  first 
time,  include  a  $76.7  billion  flexible 
highway  program  in  which  up  to  two- 
thirds  of  the  fUnds  could  be  transferred 
to  mass  transit,  at  the  discretion  of 
State  and  local  governments. 

Imagine  what  this  innovative  flexible 
highway  program  will  mean  to  cities 
who  have  turned  to  their  State  govern- 
ments only  to  find  out  their  hands 
were  tied? 

Under  the  flexible  highway  program. 
States  will  be  able  to  transfer  highway 
funds  to  mass  transit. 

This  would  serve  a  twofold  purpose: 
Improving  transit  In  general  and  im- 
proving it  with  an  eye  toward  meeting 
new  clean  air  guidelines. 

Nonattainment  areas,  like  Philadel- 
phia, for  example,  would  be  able  to  use 


additional  Federal  money  to  meet  new 
stringent  pollution  guidelines. 

It's  obvious  that  the  American,  fast- 
paced  way  of  life  forces  us  to  travel 
more  than  ever  before,  making  us  more 
dependent  on  mass  transit  to  move  us 
to  work  and  to  play  and  home  again. 

We  need  to  renew  our  commitment  to 
mass  transit  agencies.  We  need  to  say 
that  we  will  do  all  we  can  to  make  pub- 
lic transit  efi'Icient,  effective,  and  at 
all  costs,  safe  every  hour  of  the  day. 

I  believe  the  increased  spending  In 
this  bill  for  public  transit  will  help  us 
meet  our  goal. 

I  am  also  pleased  that  the  bill  con- 
tains legislation  which  I  introduced 
last  spring  along  with  my  good  friend 
and  colleague,  from  New  York.  Con- 
gressman Boehlert.  freezing  the  oper- 
ation of  longer  combination  vehicles 
on  the  Nation's  Interstate  Highway 
System. 

Because  of  a  legal  loophole  big 
enough  to  drive  a  triple  trailer  truck 
through,  exjianslon  of  double  and  triple 
trailer  trucks  has  become  a  major  pub- 
lic safety  concern. 

Congress  never  intended  to  sanction 
a  State-by-State  expansion  of  double 
and  triple  trailer  trucks.  But  that  is 
exactly  what  has  happened. 

In  1956.  Congress  established  the 
Interstate  System  and  limited  the  size 
of  trucks  on  those  highways.  It  in- 
cluded a  so-called  grandfather  clause 
to  grant  exceptions  to  a  few  States 
which  were  already  permitting  larger 
trucks. 

But  the  situation  changed  dramati- 
cally in  1982  when  Congress  passed  the 
Surface  Transportation  Act.  That's 
when  it  gave  States  the  authority  to 
decide  grandfather  rights. 

Today.  15  States  permit  triple  trailer 
trucks  and  an  additional  5  States  allow 
doubles  over  56  feet  in  length. 

This  bill  freezes  LCV  lengths  and 
weights  as  of  June  1. 1991. 

Proponents  say  LCV's  are  safe.  And 
they  may  be  in  low-populated  regions 
of  the  country  where  straight  paths  of 
highway  stretches  on  for  miles. 

But  what  about  in  congested  areas? 

Shouldn't  we  listen  to  the  people  who 
drive  these  giant  vehicles? 

I  agree  with  R.V.  Durham,  director  of 
the  freight  division  of  the  Inter- 
national Brotherhood  of  Teamsters, 
who  told  Congress  that  they  have 
"very  serious  highway  safety  concerns 
about  triple  trailer  trucks  and  turn- 
pike doubles." 

Mr.  Durham  testified  that  while 
"LCV's  operate  in  the  Western  United 
States  on  routes  where  there  is  rel- 
atively light  traffic,  the  same  safety 
record  would  not  be  possible  in  other 
States  that  are  more  densely  popu- 
lated." 

Three-quarters  of  the  American  peo- 
ple oppose  more  giant  trucks  on  our 
highways  because  of  safety  concerns. 

Many  existing  highway  systems  don't 
have  adequate  ramps  and  merge  lanes 
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to  accommodate  the  over-sized  vehi- 
cles. 

And  unless  we  fl-eeze  the  expansion  of 
double  and  triple  trailer  trucks.  States 
which  do  not  want  them  might  be 
forced  to  accept  them  because  of  eco- 
nomic pressures. 

Last,  this  bill  significantly  increases 
the  Federal  investment  to  upgrade  the 
Nation's  bridges. 

Bridge  safety  is  one  of  the  most  im- 
portant transportation  concerns  facing 
this  Nation. 

During  recent  hearings  before  my 
oversight  subcommittee,  experts  testi- 
fied that  40  percent  of  the  Nation's 
bridges  are  deficient. 

The  bill  directly  addresses  this  prob- 
lem by  increasing  bridge  funding  to  a 
total  of  $14.9  billion  over  the  next  6 
years. 

Under  the  bill,  funding  to  repair  and 
replace  obsolete  bridges  will  grrow 
steadily,  from  the  current  level  of  $2.1 
billion  in  fiscal  year  1992  to  $2.9  billion 
in  fiscal  year  1997. 

This  is  absolutely  vital  to  ensure 
public  safety  and  to  increase  efficient 
movement  of  goods  and  people. 

Mr.  Chairman.  I  hope  that  my  col- 
leagues agree  that  this  bill  is  not  only 
needed  but  vital  to  the  continued 
growth  of  the  surface  transportation 
system  in  our  country. 

I  urge  you  to  vote  for  H.R.  2950  and 
keep  America  safely  on  the  move. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  yield  1  minute  and  40  seconds  to 
the  gentleman  from  Michigan  [Mr. 
UPTON]. 

Mr.  UPTON.  Mr.  Chairman,  I,  too. 
rise  to  commend  the  big  four,  the 
chairman  of  the  committee,  the  gen- 
tleman from  New  Jersey  [Mr.  Roe],  the 
gentleman  from  California  [Mr.  Mi- 
NETA],  and  my  good  friends,  the  gen- 
tleman fror.i  Arkansas  [Mr.  Hammer- 
SCHMIDT]  and  the  gentleman  from 
Pennsylvania  [Mr.  Shuster].  For  5 
years  I  have  served  on  this  conunittee. 
and  I  must  say  in  every  instance  it  has 
been  very  bipartisan  and  fair,  and  I 
have  enjoyed  my  tenure  tremendously. 

Let  me  say  that  I  rise  in  strong  sup- 
port of  this  bill.  It  is  a  good  bill  for 
Michigan.  Many  of  us  in  our  State  dele- 
gation have  frankly  been  embarrassed 
that  our  fair  share  of  Federal  funds 
over  the  last  couple  of  decades  has  put 
our  State  on  the  wrong  track.  Our 
State  has  been  a  donor  State.  That 
means  we  have  not  gotten  a  fair  share 
back  on  every  dollar  we  sent  to  Wash- 
ington. Under  the  old  law.  States  re- 
ceived a  minimum  of  85  cents  for  every 
dollar  they  sent  to  Washington,  and  in 
fact  I  am  told  that  under  the  adminis- 
tration's plan  they  submitted  earlier 
this  year  that  85  cents  was  going  to 
drop  to  78  cents. 

That  is  not  fair,  and  I  commend  the 
chairman  and  the  leadership  of  this 
committee  for  taking  the  proposal  that 
was  developed  by  a  bipartisan  group  of 
us,  including  legislation  I  introduced 


just  last  winter  to  raise  that  to  90 
cents.  That  is  part  of  the  bill  now.  and 
I  offer  my  sincere  thanks  for  it  because 
it  is  fair. 

D  1440 

Mr.  Chairman,  a  lot  has  been  said 
about  special  projects  here  by  a  lot  of 
different  folks  today.  I  must  say  that 
Michigan  did  fairly  well  with  the  spe- 
cial projects,  but  these  were  not  done 
in  the  dark  of  night.  Every  single  one 
was  justified  in  writing  by  our  Depart- 
ment of  Transportation.  None  of  them 
waived  the  80-20  requirement.  So  if  for 
any  reason  the  State  decides  not  to 
spend  money  on  their  particular 
project,  the  project  is  not  funded  and 
the  Federal  Government  will  not  stick 
its  neck  out. 

Mr.  Chairman,  as  I  looked  a  projects 
across  our  State.  U.S.  31  in  Berrien. 
Portage.  Grand  Rapids,  these  are  cities 
that  are  growing  and  are  using  the  sys- 
tems that  were  designed  35  years  ago. 

Mr.  Chairman,  I  would  like  to  enter 
into  a  colloquy  with  the  gentleman 
from  Arkansas  [Mr.  Hammerschmtdt] 
for  puriToses  of  clarifying  section  203. 

First  I  would  like  to  commend  the 
gentleman  who  has  done  an  outstand- 
ing job  in  working  with  Chairman  Roe 
to  craft  a  comprehensive  and  forward- 
looking  surface  transportation  bill. 

Section  203  of  the  surface  transpor- 
tation bill  prohibits  a  State  from  re- 
ceiving a  supplemental  grant  unless 
that  State  "makes  unlawful  the  posses- 
sion of  any  open  alcoholic  beverage 
container,  or  the  consumption  of  any 
alcoholic  beverage,  in  the  passenger 
area  of  any  motor  vehicle  *  *  *"  Fur- 
thermore, section  203  goes  on  to  define 
an  open  alcoholic  beverage  container 
as  "*  *  *  any  can  or  bottle  which  con- 
tains any  amount  of  alcoholic  beverage 
*  *  *" 

I  support  efforts  to  reduce  drunk 
driving  and  I  believe  open  container 
laws  are  beneficial  in  helping  to  meet 
this  goal.  I  am  concerned,  however. 
that  section  203  may  unintentionally 
and  unfairly  harm  my  home  State  of 
Michigan  along  with  the  other  States 
which  have  adopted  policies  to  encour- 
age people  to  recycle  old  beer  cans  and 
bottles  and  also  have  effective  open 
container  laws  in  place. 

Consequently  I  would  like  to  ask  the 
gentleman  from  Arkansas  if  he  agrees 
that  it  is  not  the  intent  of  section  203 
to  apply  to  bottles  and  cans  which  are 
being  transported  to  a  collection  cen- 
ter for  recycling. 

Mr.  HAMMERSCHMIDT.  The  gen- 
tleman from  Michigan  is  correct.  The 
deflnition  of  an  open  alcoholic  bev- 
erage container  is  intended  to  cover 
those  containers  from  which  alcohol 
may  be  consumed  and  not  cans  or  bot- 
tles that  are  being  returned  to  a  collec- 
tion facility  for  recycling. 

Mr.  UPTON.  I  thank  the  gentleman 
from  Arkansas  and  I  urge  Members  to 
support  the  bill. 
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Mr.  ROE.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Florida  [Mr.  Lehman],  the  chair- 
man of  the  Subcommittee  on  Transpor- 
tation of  the  Committee  on  Appropria- 
tions. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  rise  in  support  of  H.R.  2950.  the 
Intermodal  Surface  Transportation  In- 
frastructure Act  of  1991. 

I  want  first  of  all  to  commend  the 
gentleman  from  New  Jersey,  the  chair- 
man of  the  Public  Works  and  Transpor- 
tation Committee  [Mr.  Roe],  and  the 
gentleman  from  California,  the  chair- 
man of  the  Surface  Transportation 
Subcommittee  [Mr.  Mineta].  and  their 
ranking  Republicans,  the  gentleman 
from  Arkansas  [Mr.  Hammerschmidt] 
and  the  gentleman  from  Pennsylvania 
[Mr.  Shuster],  for  their  very  hard 
work  in  developing  this  comprehensive 
legrislation.  This  will  be  the  foundation 
for  our  highway  and  transit  programs 
for  the  rest  of  this  decade  and  into  the 
next  century. 

H.R.  2950  provides  the  funding  to 
complete  the  Interstate  System  and, 
for  the  first  time  in  35  years,  builds  a 
new  structure  for  our  Nation's  highway 
program. 

The  bill  includes  important  initia- 
tives in  highway  safety,  particularly  in 
encouraging  States  to  require  use  of 
motorcycle  helmets  and  safety  belts. 

I  also  strongly  support  the  increases 
in  authorizations  for  our  mass  transit 
program.  I  believe  these  increased 
funding  levels  are  essential  to  improv- 
ing urban  mobility  and  air  quality  as 
well  as  to  reducing  our  dependence  on 
imported  oil. 

Mr.  Chairman,  this  is  a  6-year  au- 
thorization bill.  As  chairman  of  the 
Transportation  Appropriations  Sub- 
committee, I  look  forward  to  working 
with  the  leadership  of  the  Public 
Works  Committee,  through  1997.  within 
the  framework  created  by  the  bill,  to 
preserve  and  enhance  the  Nation's  vital 
transportation  infrastructure. 

Mr.  Chairman.  I  believe  every  Mem- 
ber concerned  about  the  country's  fu- 
ture should  support  this  bill. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  distin- 
guished gentleman  from  New  York  [Mr. 
Boehlert].  a  member  of  the  Commit- 
tee on  Public  Works  and  Transpor- 
tation. 

Mr.  BOEHLERT.  Mr.  Chairman.  It  is 
with  great  pride  that  I  take  the  floor 
to  discuss  the  Intermodal  Surface 
Transportation  Infrastructure  Act  of 
1991.  This  landmark  legislation  will 
usher  in  a  new  era  of  transportation 
history.  An  era  whose  defining  charac- 
teristics will  be  energy  efficiency,  envi- 
ronmental sensibility,  and  inter- 
modality.  The  legislation  before  us 
today  is  exactly  what  its  title  says;  its 
an  intermodal,  surface  transportation, 
infrastructure  bill.  It  is  not  a  highway 
bill.  We  are  not  seeking  to  pave  Amer- 
ica, but  rather  to  get  America  moving. 
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The  transportation  policies  con- 
tained within  the  pages  of  this  docu- 
ment, reflect  the  challenges  our  Nation 
will  face  as  we  move  toward  the  2l8t 
century.  Our  Nation's  transportation 
policy  must  address  two  of  the  most 
pressing  issues  of  our  time,  energy  con- 
servation and  air  quality.  This  bill 
Ukes  aggressive  steps  to  meet  these 
energy  and  environmental  challenges, 
steps  for  which  the  leadership  of  the 
Public  Works  and  Transportation  Com- 
mittee must  be  commended. 

Today,  half  of  America's  energy 
needs  are  met  through  foreign  sources, 
and  if  we  continue  our  present  course, 
that  proportion  will  only  grow.  This 
dependence  is  a  strategic  and  economic 
liability  of  which  we  are  all  painfully 
aware  and  cannot  overlook. 

Some  70  percent  of  present  U.S.  oil 
consumption  is  related  to  transpor- 
tation, and  we  know  that  more  effi- 
cient transportation  policies  can  and 
will  lead  to  substantial  energy  savings. 
Transportation  options  for  the  public 
must  be  enthusiastically  encouraged  so 
that  there  are  acceptable  alternatives 
to  the  single  occupant  vehicle.  Forty 
persons  on  a  bus  making  a  daily  com- 
mute of  10  miles  round  trip,  instead  of 
individually  in  an  auto,  will  save  4.250 
gallons  of  gasoline  a  year. 

A  decade  long  slide  in  public  transit 
assistance  will  end  with  the  enactment 
of  this  bill.  A  renewed  focus  on  public 
transit  may  prove  to  be  the  single  most 
important  aspect  of  our  Nation's  trans- 
portation policy. 

Policies  that  encourage  commuters 
to  use  van  and  car  pools,  buses,  trol- 
leys, and  trains  and  discourage  driving 
alone  to  and  from  work  will  yield  enor- 
mous benefits.  Such  actions  cut  emis- 
sions responsible  for  global  warming 
and  urban  smog,  break  up  traffic 
gridlock,  and  reduce  the  number  of 
highway  injuries  and  fatalities. 

Mr.  Chairman,  the  automobile  and 
the  highways  on  which  it  travels  are  as 
American  as  baseball,  and  will  con- 
tinue to  play  a  pivotal  role  in  transpor- 
tation planning  and  function.  The  leg- 
islation which  the  Public  Works  and 
Transportation  Conunittee  has  crafted 
acknowledges  this  reality  in  a  mean- 
ingful way. 

America's  roads  and  bridges  are  at  a 
level  of  disrepair  that  not  only  threat- 
ens the  future  of  our  economy  but  the 
lives  of  every  American  who  ventures 
on  to  them;  60  percent  of  our  Nation's 
highways  and  40  percent  of  our  Na- 
tion's bridges  are  either  in  disrepair  or 
ase  structurally  deficient.  On  April  5. 
1987.  a  bridge— the  bridge  over 
Schoharie  Creek — collapsed  in  my  dis- 
trict leading  to  the  tragic  death  of  10 
motorists.  This  bridge  was  part  of  one 
of  the  most  widely  used  transportation 
arteries  in  our  country,  the  New  York 
State  Thruway. 

The  importance  of  the  bridge  repair 
provisions  contained  in  the  bill  before 
us  cannot  be  overstated.  This  is  a  life 


or  death  matter  in  congressional  dis- 
tricts across  this  land.  I  implore  my 
colleagues  to  resist  any  and  all  efforts 
to  divert  funds  earmarked  for  the  re- 
pair of  America's  bridges. 

Efficient  transportation  and  reliable 
infrastructure  are  the  cornerstones  of 
economic  growth.  We  have  only  to  look 
to  our  toughest  competitors  in  the 
global  market  place  for  evidence  of  the 
nexus  between  economic  viability  and 
investment  in  transportation.  Over  the 
last  decade  the  governments  of  both 
Germany  and  Japan  have  spent  propor- 
tionally far  more  than  the  United 
States  on  improving  the  transportation 
and  infrastructure  of  their  nations. 
Last  time  I  checked,  their  economies 
were  doing  better  than  ours. 

Transportation  policy  stands  as  the 
single  best  tool  for  enhancing  Ameri- 
ca's productivity,  reducing  America's 
dependence  on  foreign  oil.  and  above 
all  protecting  the  air  we  breathe.  I 
commend  the  leadership  of  this  com- 
mittee for  crafting  a  transportation 
bill  with  the  flexibility  and  vision  nec- 
essary to  meet  our  nation's  efficiency, 
energy,  and  environmental  goals.  I  ask 
all  my  colleagues  to  join  with  me  in 
endorsing  this  landmark  legislation. 

It  Is  a  repair  our  crumbling  infra- 
structure bill;  it  is  a  global  competi- 
tiveness bill;  and  environment  sen- 
sitive bill;  a  jobs  bill;  an  energy  con- 
servation bill.  It  accomplishes  all  of 
the  above  in  a  fiscally  responsible  way 
deserving  of  our  support. 

Mr.  ROE.  Mr.  Chairman.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Illinois  [Mr.  Lipinski]. 

Mr.  LIPINSKI.  Mr.  Chairman,  today  I  rise 
with  the  distinguished  chairmen  of  tfie  Com- 
mittee on  Put3lic  Works  and  the  Subcommittee 
on  Surface  Transportation  to  urge  my  col- 
leagues in  the  House  to  join  us  in  supporting 
H.R.  2950,  the  Intermodal  Surface  Transpor- 
tation infrastructure  Act  of  1991.  This  bill  be- 
gins a  new  era  of  Federal  involvement  in  the 
infrastructure  of  this  Nation.  It  puts  the  word 
"tmst"  back  into  the  highway  trust  fund.  It 
uses  almost  every  means  available  to  interlink 
the  various  transportation  systems  into  one 
powerful  system  of  intermodality.  It  embarks 
on  a  new  direction  by  addressing  the  fun- 
damental question  of  fraw  best  to  use  our  linv 
ited  resources  now  that  the  Interstate  Highway 
System  is  complete. 

I  could  spend  much  more  bme  discussing 
the  positive  aspects  of  H.R.  2950  and  others 
following  me  certainly  will  do  so.  Instead,  I 
want  to  remind  any  members  who  oppose  this 
bill  or  the  method  of  funding  contained  within 
this  bill — and  the  committee  leadership  will 
certainly  agree  with  me  on  this— that  H.R. 
2950  is  by  no  means  perfect  It  is  not  the  solu- 
tion to  all  of  this  Nation's  infrastructure  prob- 
lems. It  certainly  contains  sonrte  provisions 
which  may  even  hamper  the  efforts  by  individ- 
ual States  to  make  infrastructure  repairs.  Take 
the  I-4R  discretionary  program  for  instance. 

If  this  bill  were  perfect,  then  all  programs  I- 
4R  included,  wouki  be  funded  at  a  high 
enough  level  that  all  the  individual  States 
couM  carry  out  their  most  vital  projects. 


In  fact,  H.R.  2950  reduces  MR  from  S200 
millkjn  annually  to  only  S95  million  in  fiscal 
year  1992  and  $1 14  million  in  each  fiscal  year 
thereafter.  In  the  past,  this  program  has 
proved  its  value  as  a  provkJer  of  funding  for 
high-cost,  high-priority  projects;  however.  H.R. 
2950  reduces  the  I-4R  program  in  such  a 
drastic  manner  that  in  many  States  major 
projects  will  have  to  be  put  on  hokJ.  In  this  bill 
with  Si  19  billion  for  highway  programs,  there 
is  no  doubt  that  some  additional  money  will 
now  be  available  to  the  States.  Never-the-less. 
there  will  still  not  be  enough  funding  for  the  re- 
pair and  rehabilitation  of  some  of  the  most  crit- 
rcal  sections  of  our  aging  interstate  system. 

In  my  opinion,  the  way  the  Federal  highway 
and  transit  programs  are  structured,  by  their 
very  nature,  dk:tate  whk:h  projects  will  be 
funded  by  the  indivkJual  States'  programs.  In 
ottier  words,  when  funding  levels  for  some 
Federal  programs  are  given  priority  at  the  ex- 
pense of  others,  then  States  are  forced  to 
alter  their  priorities  and  long-range  plans  as 
well.  We  then  find  ourselves  in  a  situation 
where  the  Federal  program  no  longer  serves 
the  needs  of  the  individual  States  but  instead 
determines  those  States  future  priorities. 

We  all  woukJ  agree  it  is  critrcally  important 
to  maintain  our  interstate  system.  I  think  all 
would  agree  that  we  woukJ  agree  that  massive 
interstate  rehat>ilitation  in  our  metropolitan 
areas  must  occur  within  a  short  period  of  time. 
Our  goal  should  be  to  minimize  the  disruption 
of  traffic  and  help  to  preserve  t»oth  the  mobility 
of  individuals  and  commerce.  Well  my  friends, 
the  I-4R  program  was  designed  to  serve  this 
purpose  and  now  can  no  longer. 

In  Chk:ago,  where  I  have  the  privilege  of 
representing  the  Fifth  Congressional  District, 
the  reconstnjction  of  the  29-year-okl  Kennedy 
Expressway  may  not  be  completed  for  lack  of 
Federal  funds.  I  have  with  me  a  copy  of  an  ar- 
trcle  from  the  Chk:ago  Tribune  explaining  this 
situation.  Mr.  Chairman,  I  ask  for  unanimous 
consent  to  have  this  artcle  inserted  in  the 
CdNGRESSiONAL  RECORD.  Let  me  just  say  that 
the  proposed  improvements  to  the  Kennedy 
will  greatly  enhance  the  mobility  of  over 
650,000  workers  in  central  Chicago,  1.4  mil- 
lion residents  of  the  north  and  northwest  sub- 
urbs, and  millions  of  passengers  at  O'Hare, 
one  of  the  largest  airports  in  the  workj. 

The  Kennedy  project  will  not  be  completed 
because  I-4R  has  t)een  reduced.  Plain  and 
simple.  The  bottom  line  is  that  Illinois  will  not 
receive  enough  Federal  funds  in  its  normal  ap- 
portionment to  carry  out  the  necessary  reha- 
bilitation work. 

The  present  I-4R  provisions  will  force  \t\e  Il- 
linois Department  of  Transportation  to  gut  its 
statewide  1-4  R  programs  in  the  next  several 
years  just  to  set  aside  funds  for  work  on  one 
project,  the  Kennedy. 

I  stated  before  that  H.R.  2950  is  not  a  per- 
fect bill.  It  is  however,  a  very  good  attempt  to 
restructure  this  Nation's  transportation  pro- 
grams. It  takes  into  account  thie  fact  ttnat  alter- 
native methods  of  transportatk>n.  especially 
mass  transit,  are  important  and  deserve  as 
equitable  a  share  of  Federal  funds  as  do  high- 
ways. H.R.  2950  is  a  pledge  to  continue  the 
necessary  investment  in  our  national  infra- 
structure. Our  roads,  highways,  bridges,  and 
mass  transit  systems  form  the  infrastructure 
t>ackt>one  of  all  communities,  both  large  and 
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smal.  I  urge  my  colleagues  to  join  me  in  sup- 
porting H.R.  2950. 

(Prom  the  Chicago  Tribune.  Oct.  22. 1991] 

Budget  threatens  Work  on  Kennedy 

(By  Gary  Washburn) 

The  lontr-a waited  rehabilitation  of  the 
Kennedy  Expressway  could  be  postponed,  or 
work  stretched  out  over  more  than  the  three 
years  already  planned,  under  spending  cuts 
proposed  in  the  U.S.  House,  worried  Illinois 
ofHclals  said  Monday. 

A  measure  that  would  dramatically  shrink 
the  pot  of  money  available  nationwide  for 
Interstate  hlg'hway  improvement  projects 
was  approved  last  week  by  the  House  Public 
Works  and  Transportation  Committee, 
threatening  Illinois'  chances  of  getting  the 
cash  it  needs  to  complete  the  Kennedy  in  a 
timely  fashion,  they  said. 

The  so-called  "discretionary"  pot  origi- 
nally had  been  pegged  at  S200  million  a  year, 
but  when  House  leaders  several  weeks  ago 
dropped  a  proposal  for  a  five-cent-a-gallon 
federal  gasoline  tax  increase,  it  was  scaled 
back  to  S95  million  for  fiscal  1992.  and  to  S114 
million  annually  through  fiscal  1996. 

IDOT  has  in  hand  about  half  of  the  money 
it  needs  to  cover  the  Kennedy's  S4S0  million 
cost,  but  "we  were  counting  on  the  feds, 
through  the  discretionary  process,  for  the 
other  half,"  said  Dlinois  Transportation  Sec- 
retary Kirk  Brown. 

"We're  told  by  both  IDOT  and  the  city  that 
they  need  at  least  S70  million  a  year  for  the 
next  several  years  to  complete  the  Kennedy 
reconstruction,  so  clearly  we  have  a  prob- 
lem." said  Jerry  McDermott,  legislative  di- 
rector for  U.S.  Rep.  Dan  Rostenkowski  CD- 
Ill.).  "The  question  is  whether  anything  can 
be  done." 

Brown  said  he  remains  hopeful  the  discre- 
tionary funds  will  be  restored  before  a  final 
measure  becomes  law. 

The  bill  approved  by  the  committee  goes 
next  to  the  full  House  for  consideration. 
Then  it  will  go  to  a  conference  committee 
where  differences  between  it  and  a  Senate 
version  will  be  hammered  out.  The  Senate 
bill  contains  no  provision  for  any  discre- 
tionary funds. 

If,  in  the  end,  there  is  only  about  $100  mil- 
lion a  year  in  discretionary  money  available 
for  all  SO  states,  it  is  doubtful  that  Illinois 
will  be  able  to  secure  more  than  half  of  it  for 
three  consecutive  years,  said  one  federal 
source  who  asked  not  to  be  identified. 

Besides  considering  a  delay  in  the  Kennedy 
project  or  a  lengthened  construction  time- 
table if  adequate  funding  cannot  be  obtained. 
Brown  said  IDOT  also  will  study  the  post- 
ponement of  other  state  highway  projects, 
funneling  those  dollars  into  the  Kennedy. 

But  any  of  the  approaches  would  be  pain- 
ful, officials  said. 

Stretching  construction  over  more  than 
three  years  would  increase  inconvenience  for 
motorists  and  could  produce  higher  costs. 
And  delaying  the  Kennedy  job.  or  any  other 
project  that  might  have  to  wait  for  the  Ken- 
nedy's completion,  also  would  push  up  ex- 
penses. 

"As  we  delay  projects,  we  find  their  costs 
tend  to  escalate  *  *  *  with  inflation  in  the 
construction  industry."  said  James  Slifer. 
IDOT's  Chicago  area  chief. 

The  Kennedy  project  calls  for  the  recon- 
struction of  all  lanes  between  downtown  and 
the  highway's  junction  with  the  Edens  Ex- 
pressway. Reconfigurations  at  the  south  end 
would  produce  smoother  traffic  flows  be- 
tween the  Kennedy  and  the  Ohio-Ontario 
feeder,  and  revamping  at  the  north  end 
would  improve  connections  between  the  Ken- 
nedy and  the  Edens. 


Under  the  existing  schedule,  crews  are  to 
begin  work  early  next  year,  completing  the 
project  in  late  1994. 

Preliminary  Kennedy  work  has  been  under 
way  for  the  last  two  years.  In  recent  months, 
crews  have  upgraded  the  expressway's  shoul- 
ders so  they  can  carry  cars  and  trucks  when 
regular  lanes  are  closed.  And  last  summer's 
resurfacing  of  Lake  Shore  Drive  was  done  to 
prepare  that  major  arterial  as  a  Kennedy  al- 
ternate route. 

The  states  historically  have  received 
money  to  maintain  their  portions  of  the 
interstate  highway  system  based  on  a  for- 
mula that  takes  into  account  total  miles  of 
highway  and  population.  Discretionary 
grants  have  been  doled  out  to  help  finance 
exceptionally  big  projects. 

Discretionary  funds  played  a  major  role  a 
few  years  ago  in  the  reconstruction  of  the 
Dan  Ryan  Expressway  between  31st  Street 
and  the  Eisenhower  Expressway,  a  project 
that  cost  more  than  S200  million. 

Planning  for  major  expressway  reconstruc- 
tion projects  is  so  complex  that  it  must 
begin  long  before  the  amount  of  money  that 
will  be  available  is  known,  Slifer  said. 

For  the  Kennedy,  "We're  probably  talking 
about  seven  or  eight  years  ago."  he  said. 

IDOT  already  is  mapping  plans  for  a  recon- 
struction of  the  Stevenson  Expressway,  slat- 
ed to  begin  after  the  Kennedy  is  completed. 

"We're  talking  about  a  project  that's  at 
least  five  or  six  years  away,  and  we've  al- 
ready been  working  on  it  for  two  years," 
Slifer  said.  "The  facilities  are  complex,  and 
to  handle  traffic,  figruring  out  all  the  stag- 
ing, trying  to  minimize  delay  to  motorists, 
looking  at  alternate  routes  and  at  advance 
work  *  *  *  all  takes  a  tremendous  amount  of 
time." 

Mr.  ROE,  Mr.  Chairman.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  California  [Mr.  Dymally]. 

Mr.  DYMALL"y.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  2950,  the  Intermodal  Surface 
Transportation  Assistarx^e  Act  of  1991.  This  Is 
a  much  needed  piece  of  legislation  lor>g  over- 
due to  fix  our  deteriorating  transportation  infra- 
structure. The  Department  of  Transportation's 
latest  report  on  the  status  of  tt>e  Nation's  high- 
ways and  txidges,  shows  that  the  cost  of 
major  highway  repairs  as  of  ttie  end  of  1989 
is  at  least  $400  t)illion.  arxj  ttie  cost  of  repair- 
ir>g  bridge  deficiencies  is  at  least  $91  billion. 

I  would  lil<e  to  comnr>end  the  gentleman  from 
New  Jersey,  Chairman  Roe  and  Subcommit- 
tee Chairman  Mineta  together  with  the  rank- 
ing Republican  members  of  the  committee  and 
the  subcommittee,  Mr.  Hammerschmidt.  and 
Mr.  Shuster  for  their  diligent  work  arxi  leader- 
ship in  bringing  this  bill  to  the  fkx>r,  and  in  the 
level  of  bipartisanship  exhibited.  As  a  sup- 
porter of  ttie  5-cent  gas  tax.  I  truly  commerxl 
these  gentlemen  for  stx>wing  leadership  irre- 
spective of  political  pressure.  My  admiration 
for  ttiem  has  irx^reased  for  ttieir  tiard  work  In 
revising  this  authohzatlon  bill  despite  tt>e 
threat  of  a  Presidential  veto. 

This  t)ill  is  an  excellent  legislative  package 
ttiat  is  supported  by  mayors  and  Governors, 
including  the  State  of  California.  The  bill  pro- 
vides, among  other  things: 

Greater  flexitiility  to  States  to  use  Federal 
furvjs  for  either  highways  or  mass  transit: 

A  new  focus  on  urt)an  congestion,  air  quality 
arxJ  internxxJal  effk:ierx:y; 

Within  ttiis  revised  bill  congressional  ear- 
marks were  reduced  to  only  3.3  percent. 


Mr.  Speaker,  as  one  Member  whose  con- 
gressional distrx:t  is  in  dire  need  for  one  of 
those  demonstratkxi  projects  partially  furxled 
in  this  bill.  I  want  to  emphasize  my  firm  sup- 
port for  the  Chairman  Roe  and  Mineta  for 
their  responsiveness  on  this  issue.  As  duly 
elected  Members  of  Congress  it  is  our  resporv 
sibility  to  know  and  advocate  the  needs  of  the 
districts  we  represent.  Decisions  on  whk;h 
projects  should  be  furxJed  stxHiki  not  be  lirrv 
Ited  to  unelected  txireaucrats  wtx}  are  suscep- 
tible to  all  kinds  of  politk:al  special  irrterest 
pressures  txjt  wittxxjt  the  twnefit  of  represent- 
ing our  citizens.  I  believe  that  all  this  undue 
critk:ism  of  ttie  chairman's  responsiveness  to 
the  Members  is  an  unwarranted  attack.  Cer- 
tainly, those  orctiestrating  ttie  critk;ism  can  not 
pretend  to  tiave  a  more  objective  or  a  less  po- 
litical project  selection  process  on  ttie  State 
level. 

Let  me  explain  ttie  need  for  ttie  West  Ala- 
meda Street  Underpass/Meely  Street  Rail  con- 
nector whk:h  is  currently  funded  at  S7.8  million 
in  this  bill.  This  project  is  sorely  needed  ever 
since  light  and  freight  rail  passed  through 
Compton.  Ninety-nine  percent  of  the  city  of 
Compton  are  minorities.  75  percent  are  k>w-  or 
middle-income  earners.  Recently,  the  city  and 
tlie  chamber  of  commerce  developed  the 
downtown  area  including  stiopping  malls  and 
retail  outlets  to  stimulate  commerce.  However, 
the  tremendous  amount  of  rail  traffic  wtiich 
passes  through  every  day  interrupts  the  flow 
of  automobile  traffic  and  is  causing  commuters 
to  avokl  the  developed  part  of  town  altogether. 
This  underpass  project  will  redirect  ttie  train 
traffk;  under  ttie  street  level  altowing  a  normal 
flow  of  traffk:.  More  important,  ttiere  Is  cur- 
rently only  one  Fire  station  in  the  eastem  part 
of  Compton.  stiould  more  ttian  one  emergency 
situatKKi  take  place,  ttien  the  potential  for  ttie 
loss  of  life  and  property  is  great  until  this  urv 
derpass  is  txjilt. 

Mr.  Ctiairman.  I  am  irxjetjted  to  both  ctiair- 
men  and  ttieir  ranking  minority  members  for 
agreeing  to  ttie  importance  of  this  demonstra- 
tion project,  I  urge  my  colleagues  to  vote  for 
passage  of  this  bill. 

Mr.  ROE.  Mr.  Chairman,  I  jrield  2 
minutes  to  the  distinguished  gren- 
tleman  from  Florida  [Mr.  Bennett] 
who  has  been  extremely  cooperative  in 
helping  us  craft  the  program  we  have 
before  us. 

Mr.  BEa^NETT.  Mr.  Chairman,  some 
months  ago  the  media,  particularly  the 
press,  editorialized  about  the  fact  that 
the  donor  States  in  this  country  were 
making  tremendous  contributions  to 
the  highway  system  which  are  perhaps 
outmoded  from  when  this  legislation 
was  originally  passed  in  1956,  perhaps 
the  greatest  thing  that  the  Eisenhower 
administration  accomplished.  States 
like  Florida,  fast  growing  States,  made 
a  tremendous  contribution  to  the  fund 
in  order  to  get  the  highways  through 
the  country  in  States  that  were  not 
able  to  pay  for  those  highways. 

Mr.  Chairman,  three  decades  and 
more  have  gone  by.  It  is  now  fair  to 
make  a  readjustment  in  the  formula  so 
that  the  fast  growing  States  would 
have  better  attention  to  their  needs 
which  are  so  great  at  this  time  in  his- 
tory. 


Mr.  Chairman,  therefore  I  would  like 
to  have  a  colloquy  with  the  chairman 
of  the  Committee  on  Public  Works  and 
Transportation,  the  gentleman  from 
New  Jersey  [Mr.  Roe],  to  get  the  assur- 
ance of  the  chairman  that  the  commit- 
tee will  do  everything  it  can  possibly 
do  within  the  conference  to  see  to  it 
that  these  formulas,  which  are  now  by 
this  new  legislation  fair  to  the  donor 
States,  are  perpetuated. 

Mr.  ROE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  BENNETT.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  I  would  sug- 
gest that  the  committee  in  great  faith 
and  fidelity  has  manifested  their  sin- 
cerity of  purpose  because  they  have  in- 
cluded these  matters  in  the  existing 
legislation,  and  we  intend  to  pursue 
that  vigorously. 

Mr.  BENNETT.  Mr.  Chairman,  re- 
claiming my  time,  I  wish  to  thank  the 
gentleman  fi-om  New  Jersey  [Mr.  ROE], 
as  well  as  the  gentleman  from  Arkan- 
sas [Mr.  Hammerschmidt]. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr,  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  wish  to  give  the  same  assurance 
that  the  gentleman  from  New  Jersey 
[Mr.  Roe]  gave  with  regard  to  the  con- 
ference. 

Mr,  MINETA.  Mr.  Chairman,  will 
gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MINETA.  Mr.  Chairman,  I  wish 
to  commend  the  gentleman  from  Flor- 
ida [Mr.  BENNETT]  for  his  effort  in  help- 
ing U8  fashion  this  bill,  and  concur 
with  the  statements  of  the  gentleman 
li"om  New  Jersey  [Mr.  Roe]  and  the 
gentleman  f^om  Arkansas  [Mr.  Ham- 
merschmidt]. 

Mr.  BENNETT.  Mr.  Chairman,  re- 
claiming my  time.  I  have  been  in  Con- 
gress for  40-8ome  years,  and  have  pever 
been  treated  more  fairly  by  a  commit- 
tee through  the  years  in  the  discus-, 
sions  that  we  have  had  than  I  have  in 
this  particular  instance.  I  want  to 
thank  all  Members  concerned  sincerely 
for  it. 

In  January  1956,  I  was  in  this  Chamber 
when  Presklent  Dwight  D.  Eisentiower  said  in 
his  State  of  ttie  Union  Address  that  he  was 
committed  to  "a  great  plan  for  a  property  ar- 
tkxjlated  system  that  solves  the  problems  of 
speedy,  safe  transcontinental  travel:  intercity 
communk:ations;  access  higtiways  and  famv 
to-market  movements  and  metropolitan  con- 
gestkxi."  Ttiat  speech  was  followed  5  months 
later  by  ttie  ovenwtielming  passage  of  the  Fed- 
eral Aid  Highway  Act  of  1956 — legislation  I 
voted  for  and  wtiich  allowed  for  the  construc- 
tion of  ttie  Interstate  System  which  is,  today, 
99  percent  complete.  This  measure  is  said  by 
many  to  be  the  most  important  legislation  of 
ttie  Eisentiower  administration. 

This  Nation's  Interstate  System  was  com- 
pleted t>y  utilizing  ttie  great  American  spirit  of 


cooperation.  Each  State  contributed  gas  tax 
revenue  to  the  highway  trust  fund  and  re- 
ceived from  It  according  to  need.  States  with 
large,  growing  populations  like  Florida,  Texas, 
and  Califomia  contributed  more  to  ttie  trust 
fund  than  they  received  in  order  to  tielp  con- 
struct the  system  in  expansive  States  like 
Montana  which  did  not  have  the  population  to 
generate  enough  revenue  to  complete  their 
system  wittxHit  assistance.  Although  this 
meant  that  some  States  wouki  become  donor 
States,  contributing  more  to  the  tmst  fund  ttian 
was  received,  the  process  was  viewed  as  vital 
in  meeting  national  transportation  goals.  We 
have  met  that  goal  and  States,  like  Florida, 
tiave  contritxited  more  ttian  their  fair  share  in 
getting  us  wtiere  we  are  today.  However,  with 
the  Interstate  System  now  virtually  complete,  it 
is  time  to  change  ttie  way  in  which  this  coun- 
try doles  out  its  transportation  funds.  In  fact,  it 
is  this  very  issue  whrch  has  generated  so 
much  publcity  and  interest  over  the  past  sev- 
eral nxjnttis.  I,  and  the  rest  of  ttie  Ftorkia  con- 
gressional delegation  were  assailed  in  news- 
paper editorials  for  not  doing  enough  to  se- 
cure a  fair  return  for  our  State  from  the  Fed- 
eral highway  trust  fund.  In  light  of  the  criticism 
and  ttie  fact  that  Fkirida  and  ottier  donor 
States  do  deserve  a  more  fair  and  equitatile 
return  from  the  trust  fund,  I  asked  ttie  Florida 
Department  of  Transportatkxi  for  a  bill  that 
woukj  solve  ttie  equity  issue  relative  to  trans- 
portatk>n.  In  doing  so,  the  Florida  DOT  pro- 
vided me  with  a  bill  which  was  ttie  outgrowth 
of  over  2  years  of  wori<  t)etween  many  State 
departments  of  transportation  and  ttie  Amer- 
rcan  Association  of  State  Highway  and  Trans- 
portation Officials. 

On  June  6,  I  introduced  that  legislation,  the 
Federal  Aid  Surtace  Transportation  Act  of 
1991,  and  qunkly  became  ttie  leader  of  a  135- 
member  coalition  focused  on  passing  legisla- 
tksn  which  distritxjtes  funds  fairiy  and  equi- 
tat)ly.  You  see,  ttie  majority  of  this  body  rep- 
resents States  ttiat  are  no  k>nger  able  to  ade- 
quately meet  their  own  needs  and  ttiose  of 
other  States  too.  Last  year,  29  States  received 
less  than  a  dollar  from  ttie  trust  fund  for  every 
dollar  they  contritxjted.  In  the  case  of  Florida, 
we  received  53  cents  for  every  dollar  contrib- 
uted— while  some  ottier  States  received  dou- 
ble wtiat  they  contributed.  A  system  that  al- 
lows that  to  happen  is  unfair  and  in  need  of 
great  ctiange. 

Helping  me  most  significantly  were  Con- 
gressmen David  Dreier,  Jim  Bacchus,  and 
Pete  Peterson  and  my  trusted  legislative  as- 
sistant Adam  Hollingsworth.  Also  ttie  24  origi- 
nal cosponsors  help)ed  immensely — but  par- 
tkxilarty  Congressman  Dreier. 

That  brings  us  to  the  legislation  tiefore  us — 
legislation  which  I  had  hoped  woukj  do  two 
things:  apportk>n  all  trust  fund  money  through 
a  formula  which  truly  addresses  a  State's 
transportation  needs  and  which  does  not 
spend  money  unnecessarily  on  special 
projects  of  uncertain  merit.  While  the  bill  be- 
fore us  does  not  do  all  of  ttiat,  it  does  go  a 
long  way  in  providing  equity  to  States  which 
have  sacrifced  for  too  long.  I  want  to  thank 
Chairman  RoE,  Chairman  Mineta,  ranking 
members  Hammerschmidt  and  Shuster,  and 
the  entire  Put>lk:  Works  and  Transportation 
Committee  for  their  hard  work  and  intensive 
effort  ttiey  have  devoted  to  this  legislation. 


They  have  all  worked  tong  and  hard  to  evalu- 
ate my  proposal  and  include  major  portions  of 
it  in  ttie  t>ill  we  are  considering  today.  Ttie  in- 
corporation of  the  formula  I  proposed  into  ttie 
committee  t>ill  will  mean  ttiat  ttie  new  dollars 
for  transportation  will  go  fairiy  to  States  where 
the  needs  are  greatest — States  that  currently 
have  hundreds  of  miles  of  new  roads  to  be 
built,  interstates  to  be  repaired,  and  bridges  to 
be  replaced. 

Our  country  faces  mammoth  infrastructure 
needs — it  is  time  ttiat  we  step  up  and  face  the 
challenges  ttiose  needs  present.  This  legisla- 
tion is  the  vehicle  to  do  that,  t»ut  nothing  short 
of  that  will  suffice.  I  appreciate  the  ctiairman, 
and  his  colleagues  on  ttie  conference,  giving 
ttieir  strong  support  to  ttie  needs  of  donor 
States.  Ttie  committee  tias  achieved  a  level  of 
equity  that  will  move  us  forward,  but  no  one 
representing  a  donor  State  is  willing  to  move 
backward.  We  have  all  worked  k>ng  and  hard 
to  get  where  we  are  and  with  the  thoughtful 
leadership  of  Chairman  RoE  and  tiis  fine  conv 
mittee  this  country  will  enter  ttie  21st  century 
with  the  resources  needed  to  meet  new  trans- 
portation ctiallenges  as  at)iy  as  we  met  ttiose 
faced  in  1956. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  Missouri  [Mr.  Emerson],  a 
very  able  member  of  the  Committee  on 
Public  Works  and  Transportation. 

Mr.  EMERSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  In  very  strong 
support  of  the  bill  before  the  House.  I 
want  to  take  this  opportunity,  as  oth- 
ers have  before  me,  to  commend  the 
chairman  and  ranking  memlier  both  of 
the  committee  and  the  sul>committee 
for  the  outstanding  statesmanlike 
work  and  leadership  that  they  have 
provided  in  committee  throughout  the 
entire  process.  It  has  been  a  very  im- 
pressive exercise,  and  I  think  that  the 
finest  spirit  that  motivates  Members  of 
this  House  has  been  joined  in  this  bill. 

Mr.  Chairman,  this  is  a  good  bill.  It 
is  a  strong  capital  investment  bill.  I 
get  a  little  perturbed  when  I  hear  the 
national  media  and  others,  including 
some  Republican  Members,  referring  to 
this  bill  as  a  pork  barrel  bill  or  a  boon- 
doggle bill. 

Mr.  Chairman,  this  bill  is  a  measure 
that  authorizes  a  major  capital  invest- 
ment in  the  infrastructure  of  this 
country.  This  is  an  investment  in  our 
future.  This  is  a  capital  improvement 
measure. 

D  1450 

I  want  to  take  this  opportunity  to  re- 
mind my  Republican  colleagues  of  the 
proud  heritage  that  we  have  as  a  party 
in  the  infrastructure  arena  going  back 
to  our  Whig  antecendents. 

Henry  Clay,  the  leader  of  the  Whigs, 
had  the  nickname,  a  former  Speaker  of 
this  House,  they  called  him  Old  Capital 
Improvements  Harry,  because  he  spent 
a  good  part  of  his  career  building  post 
roads  to  the  West.  Abraham  Lincoln 
spent  much  of  his  career  in  the  Illinois 
Legislature  worrying  about  the  inft-a- 
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structure  of  Illinois.  Of  course,  he  went 
on  to  be  the  father  of  the  trans- 
continental railroad. 

Theodore  Roosevelt  had  his  vision 
with  the  Panama  Canal,  and  Dwight 
Eisenhower,  the  father  of  the  Inter- 
state Highway  System,  provided  us 
with  what  I  think  is  the  finest  example 
of  his  domestic  achievements,  with  the 
Interstate  Highway  Act  of  1957.  I  hope 
President  Bush  will  join  these  illus- 
trious Republican  leaders  and  sign  this 
bill  into  law  and  claim  the  mantle  of 
being  the  President  who  set  the  infra- 
structure stage  to  move  us  into  the 
new  century. 

This  is  a  capital  investments  bill  to 
be  sure,  but  it  is  a  lot  more. 

It  is  a  jobs  bill.  A  real  jobs  bill.  Not 
some  elusive  bill  with  some  illusory 
end  result,  but  a  bill  which,  when  it  be- 
comes law,  will  result  in  surveyors  sur- 
veying, gravel,  asphalt,  and  concrete 
trucks  hauling,  carpenters  building 
forms,  and  tens  of  thousands  of  work- 
ers doing  all  of  those  real  jobs  at  real 
pay.  building  highways  and  bridges,  de- 
veloping our  infrastructure  to  move 
our  goods,  commerce,  and  services,  en- 
hance economic  development,  move 
our  people  with  greater  ease  and  move 
them  more  safely. 

This  is  an  equitable  bill.  A  fair  bill. 
The  funding  formula  will  be  fairer  to 
every  State  in  this  country.  The  35- 
year-old  formulas  currently  applied  are 
simply  outdated. 

This  bill  will  utilize  the  highway 
trust  fund  in  the  manner  it  was  envi- 
sioned to  be  utilized,  earmarking  taxes 
committed  to  the  purposes  for  which 
they  were  and  are  Intended,  being 
spent  on  those  purposes. 

This  bill  will  result  in  many  Federal 
highways  being  upgraded  to  the  status 
of  national  highways  of  significance. 
Basically,  this  improves  them,  many  of 
them  currently  two-lane  highways,  up- 
grades them  significantly— less  than 
Interstate  but  vastly  improved  over 
their  current  status. 

And  Anally,  I  want  to  speak  to  the 
flexibility  provisions  that  allow  States 
broad  authority  to  address  their  prior- 
ities in  a  way  that  they  may,  pursuant 
to  appropriate  procedures,  maximize 
their  benefits. 

This  is  a  good  bill  and  deserves  the 
support  of  the  House. 

Mr.  ROE.  Mr.  Chairman.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Gay- 

DOS]. 

Mr.  GAYDOS.  Mr.  Chairman,  I  rise  to 
give  strong  support  to  this  excellent 
legislation.  It  is  needed  in  my  district 
and  going  to  be  welcomed  by  many, 
many  citizens. 

Mr.  Chairman.  I  rise  today  to  voice  my 
strong  support  for  H.R.  3566,  the  Intermodal 
Surface  Transportation  Act  of  1991.  Not  only 
does  this  legislation  address  the  surface  trans- 
portation dilemma  confronting  our  Nation,  it 
also  strives  to  provide  for  specific  road 
projects  in  the  many  rural  arxj  urban  areas 
throughout  the  United  States. 


Many  of  you  are  aware  of  the  enormous 
amount  of  suffering  the  manufacturing  areas 
incurred  during  the  economic  recession  of  the 
1980'S.  Even  as  we  det)ate  this  bill  today,  the 
number  of  unemployed  in  ttiis  country  contin- 
ues to  rise  with  no  help  in  sight.  For  example, 
the  20th  Congressioruil  District  of  Pennsylva- 
nia, which  I  proudly  represent,  erxiured  con- 
siderable job  loss,  but  still  remains  poised  for 
ecorxxnic  recovery  if  it  can  only  receive  the 
proper  incentive.  The  Intermodal  Surface 
Transportation  Act  can  provide  ttiaf  Incentive 
and  give  many  Pennsylvanians.  and  Ameri- 
cans, a  brighter  future  to  look  forward  to. 

Strategic  transportation  investments  linking 
wori<ers  with  job  opportunities  in  western 
Pennsylvania  are  critical  to  the  recovery  effort 
in  the  region,  if  not  the  entire  Nation.  Many  of 
the  demonstration  projects  contained  in  this 
bill  focus  on  creating  new  roadways,  expand- 
ing existing  txisways.  and  completing  light  rail 
rehabilitation  projects  in  western  Pennsylvania. 

One  project  that  is  vital  to  both  the  Com- 
monwealth of  Pennsylvania  and  the  State  of 
West  Virginia  is  the  Monongahela  Valley  Ex- 
pressway. This  roadway  is  a  70-mile,  four- 
lane,  limited  access  highway  exterxJing  from 
U.S.  68,  near  Morgantown,  WV,  to  the  Penn- 
Lirxx)ln  Highway  near  Pittsburgh.  Once  this 
project  is  completed,  the  Mon  Valley  Express- 
way will  be  the  first  direct  link  between  Pitts- 
burgh and  Morgantown.  Furthermore,  the 
planrwd  expressway  will  support  much-needed 
economic  revitalization  efforts  in  the  Mon  Val- 
ley communities  t>etween  Pittsburgh  and  Mor- 
gantown. 

Older  industrial  sites,  rich  Irxlustrial  heritage. 
arxJ  abundant  natural  resources  offer  great 
promise  for  new  activity  in  the  region.  With  the 
completion  of  the  Mon  Valley  Expressway,  the 
region  can  capitalize  upon  this  potential  by  en- 
couraging further  development  of  natural  re- 
sources such  as  coal  arKi  petroleum,  which 
are  extremely  vital  to  the  area's  economy.  In 
addition,  it  is  anticipated  that  the  expressway 
will  result  In  greater  tourism  to  the  region  and 
will  encourage  new  industry  to  relocate  there. 

Tourism,  natural  resource  development,  new 
industry  In  the  Monongahela  Valley  combined 
with  Federal,  local,  and  State  financing  for 
roadways  and  transportation  will  assist 
Monesson,  Belle  Vernon,  Point  Marion, 
McKeesport,  Brownsville,  Duquesne.  and 
countless  ottier  communities  between  Morgarv 
town  and  Pittstxjrgh.  Given  this  valley's  unique 
environmental  structure,  the  Mon  Valley  Ex- 
pressway will  serve  as  a  catalyst  to  erKourage 
economic  growth  in  an  area  that  has  barely 
survived  the  Reagan-Bush  era  in  the  White 
House. 

AskJe  from  the  Mon  Valley  Expressway, 
there  are  a  number  of  other  projects  that  will 
enhance  the  growth  of  the  many  western 
Pennsylvania  communities  ttiat  have  suffered 
economic  downturns  over  the  past  number  of 
years.  The  economic  stimulus  provided  by  the 
construction  of  the  new  Greater  Pittstxjrgh 
International  Airport,  scheduled  to  open  in 
1992,  offers  significant  opportunities  but  the 
existing  transportation  networic  in  and  around 
the  airport  limits  them.  Unless  a  significant  in- 
vestment is  made  to  expand  the  transportation 
nrwdes  in  the  area,  many  potential  wori<ers  will 
rxA  be  able  to  access  tfie  rising  opportunities 
in  the  greater  Pittsburgh  metropolitan  area  and 
western  Pennsylvania. 
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Many  of  my  fellow  colleagues  may  not  know 
that  Allegheny  County  is  the  proud  tiome  of 
the  workfs  first  truly  exclusive  busway — ttie 
South  Busway — which  opened  in  1977  be- 
tween downtown  Pittsburgh  and  the  county's 
South  Hills  communities.  In  1983,  the  Martin 
Luther  King,  Jr.  East  Busway  opened  between 
downtown  Pittsburgh  and  suburt>an 
Wilkinsburg. 

The  East  Busway  serves  over  30.000  riders 
each  day.  and  has  generated  significant  pri- 
vate investment  and  economic  development. 
The  proposed  extension  of  the  Martin  Luther 
King.  Jr.  East  Busway  into  my  district,  along 
with  the  proposed  construction  of  the  Airport 
Busway,  will  provide  an  important,  much  need- 
ed transportatk>n  link  to  my  constituents  and 
provide  quKk  and  extremely  efficient  service 
each  day  to  many  current  and  potential  public 
transportation  users. 

Alkx:ating  appropriations  on  projects  such 
as  this  is  not  a  waste  of  money,  it  is  a  sure- 
fire method  to  help  America  grow  and  prosper. 
Many  Members  will  voice  their  opposition  to 
the  demonstration  projects  arxi  label  them  as 
"pork-barrel  sperxiing  projects"  or  some  other 
colorful  phrase,  but  I,  for  one,  will  not  oppose 
this  legislation.  This  bill  is  indeed  a  true  invest- 
ment In  America.  We  are  making  a  promise  to 
ourselves,  our  chikJren.  arxl  our  grarnJchildren 
that  we  will  strive  to  improve  the  transportation 
infrastructure  in  this  country  and  create  more 
efficient,  smoottier  highways;  more  efficient, 
timely  txjsway  systems;  arxi  devek>p  alter- 
native modes  of  transportation  that  can  be  uti- 
lized years  from  now. 

We,  the  Members  of  the  House  of  Rep- 
resentatives, must  take  the  lead  on  this  issue 
and  make  sure  private  and  public  transpor- 
tation will  be  better  further  on  down  the  road. 

In  closing,  I  urge  all  of  my  colleagues  to 
support  the  Intermodal  Surface  Transportation 
Act  so  they  can  stand  up  and  tell  their  con- 
stituents that  they  made  an  investment  in  the 
future  infrastructure  of  America. 

Mr.  ROE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  KOLTER],  the  distin- 
guished chairman  of  our  Subcommittee 
on  Economic  Development. 

Mr.  KOLTER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  want  to  take  this  opportunity  to 
thank  our  distinguished  committee 
chairman.  Mr.  Bob  Roe.  and  the  chair- 
man of  the  Subcommittee  on  Surface 
Transportation,  Mr.  Norman  Mineta. 
along  with  ranking  minority  members, 
Mr.  John  Paitl  Hammerschmtot  and 
Mr.  Bin)  Shuster— aided  by  our  very 
dedicated  committee  staffers— who 
have  expended  a  great  deal  of  time  and 
energy  in  crafting  a  bill  which  will  as- 
sure that  the  infrastructure  needs  of 
the  American  people  will  be  met.  These 
are  needs  which  must  be  addressed  to 
provide  people  in  this  erreat  country  of 
ours  with  a  foundation  for  improving 
economic  growth  and  stability  and  al- 
lowing them  a  level  playing  field  on 
which  to  compete  in  the  global  mar- 
ketplace. 

In  order  to  compete  in  this  world,  we 
must  improve  our  infrastructure  sys- 
tem in  our  country.  We  have  failed  to 
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Invest  in  maintaining  our  standards  for 
so  long  that  our  roads  and  bridges  are 
disintegrating  and  we  cannot  effec- 
tively compete  economically  with 
other  countries. 

Japan,  a  country  smaller  than  Cali- 
fornia recently  introduced  a  plan  to  in- 
vest $3.2  trillion  in  infrastructure  over 
the  next  10  years.  We  are  proposing 
here  today,  with  our  Intermodal  Sur- 
face Transportation  Infrastructure 
Act,  a  request  for  less  than  one-tenth 
of  that  expenditure  for  the  fourth  larg- 
est Nation  in  the  world.  We  must  make 
these  dollars  available  for  advance- 
ments in  infrastructure  which  will  in- 
crease our  efficiency  and  production. 

Mr.  Chairman,  the  people  of  my 
Fourth  Congressional  District  in  Penn- 
sylvania have  been  watching  their  once 
booming  industrial  towns  crumble. 
They,  along  with  many  others  like 
them  throughout  our  Nation,  must 
have  help  with  infrastructure  priorities 
which  will  allow  them  the  opportuni- 
ties to  be  proud,  productive  citizens. 

With  the  passage  of  H.R.  2960,  we  can 
begin  to  offset  the  loss  of  competitive 
advantage  for  these  Americans  by  im- 
proving our  infrastructure.  We  can  put 
highway  tax  dollars  to  work  to  help  re- 
build our  ailing  economy.  Our  bill, 
which  includes  expenditures  for  all 
modes  of  transportation,  provides  the 
framework  in  which  we  can  and  will  re- 
build our  Nation's  economic  stability. 

Every  segment  of  this  Nation  will 
benefit  by  this  legislation.  It  will  pro- 
vide the  necessary  means  for  meeting 
infrastructure  needs  by  spending  down 
the  highway  trust  fund  and  extending 
the  existing  gas  tax  so  that  the  Amer- 
ican taxpayers  do  not  need  to  face  still 
another  increase  in  taxes.  Let  me  em- 
phasize here  today  that  with  this  bill 
there  will  be  no  new  taxes.  The 
projects  for  Pennsylvania  have  been 
discussed  with  our  secretary  of  trans- 
portation who  has  confirmed  the  need 
for  these  priorities  for  our  State. 

It  is  time  for  us  to  attend  to  our  in- 
frastructure needs  in  order  to  maintain 
an  economic  growth  pattern  which  will 
allow  us  to  remain  the  greatest  Nation 
in  all  the  world  and  permit  our  people 
to  maintain  the  quality  of  life  they  so 
richly  deserve.  I  ask  my  colleagues  to 
join  with  me  in  support  of  H.R.  2950  and 
the  future  of  our  great  Nation. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Laoomarsino]. 

Mr.  LAOOMARSINO.  Mr.  Chairman, 
I  rise  in  support  of  the  bill. 

Mr.  Chairman,  I  rise  in  support  of  the  bill 
and  join  in  commending  the  chairman  of  the 
committee,  Mr.  Roe,  and  Mr.  Hammerschmidt, 
Mr.  Shuster,  Mr.  Mineta,  Mr.  Anderson,  and 
Mr.  Packard. 

Mr.  Chaimian,  I  understand  the  concern 
many  of  my  colleagues  have  about  the  nunv 
tier  of  special  projects  in  this  bill,  and  I  agree 
that  the  committee  arxi  the  House  should  be 
careful  to  insure  that  projects  funded  in  this 
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measure  are  in  fact  deserving  of  special  atten- 
tion. 

However,  some  would  have  the  publk:  be- 
lieve that  if  a  project  is  earmarked  for  funding 
by  this  t)ill,  then  it  is,  by  f>ecessity,  unworthy 
of  funding  urxJer  our  national  transportation 
priorities. 

Mr.  Chairman,  that  is  simply  not  the  case. 
There  are  important  regional  transportation 
needs  which  can  and  should  be  addressed  by 
this  legislation.  That's  why  we  have  a  trans- 
portation bill.  As  elected  representatives,  our 
constituents  sent  us  to  Washington  to  rep- 
resent and  deferxl  our  district  before  this  body. 

This  bill  contains  a  provision  which  would 
provide  much  needed  funding  for  the  Port 
Hueneme  Access  Road  in  Ventura  Countv, 
CA. 

Port  Hueneme  is  a  rapkjiy  expanding  port 
serving  southern  and  central  California.  The 
port  is  our  window  to  the  Pacific  and  the  eco- 
nomically vital  countries  of  Southeast  Asia. 
Underscoring  the  growing  Importance  of  this 
port,  is  the  recent  decision  by  Sunkist  growers 
to  transfer  its  entire  export  activities  from  Long 
Beach  to  Port  Hueneme.  In  addition,  Hue- 
nenrie  is  scheduled  to  receive  its  own  port  of 
entry  designation  in  the  very  near  future. 

The  port  access  road  improvements  would 
also  serve  the  Naval  Construction  Battalion 
Center  at  Port  Hueneme— which  is  the  main 
Seabee  base  for  the  Pacific— along  with  the 
Naval  Ship  Weapon  Systems  Engineering  Sta- 
tion, the  Naval  Air  Station,  Pacific  Missile  Test 
Center,  and  Air  Natkjnal  Guard  base  at  Point 
Mugu.  Each  of  these  bases  played  critrcal 
roles  in  Operation  Desert  Shield/Desert  Storm 
and  the  port  played  an  important  role  in  the 
demobilization.  All  the  traffic  generated  by  the 
port  and  these  related  naval  tiases  currently 
travels  on  local  roads  through  three  cities  to 
reach  the  major  transportation  corridor  in  Ven- 
tura County,  Highway  1 01 . 

This  project  was  initially  studied  by  the 
Southern  California  Associatkin  of  Govern- 
ments in  1986,  and  it  enjoys  the  support  of  the 
port,  the  cities  of  Oxnard,  Port  Hueneme,  and 
Ventura.  The  Ventura  County  Transportation 
Commission  supports  the  conclusions  of  the 
report  and  agrees  on  the  priorities  for  corv 
structing  and  improving  critical  transportation 
corridors  in  the  plan. 

In  addition,  I  have  testified  before  tfie  conrv 
mittee  on  two  separate  occasions  on  t)ehalf  of 
the  Port  Hueneme  Access  Road.  It  has  impor- 
tant regional  arxi  national  benefits. 

Mr.  Chairman,  this  project  has  t)een  scruti- 
nized by  the  regional  Association  of  Goverrv 
ments,  all  of  the  affected  cities,  the  county 
transportation  commission  and  the  Pulalk; 
Works  Committee.  It  stands  on  its  own  merits, 
and  I  believe  it  deserves  the  support  of  the 
House. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Kansas  [Mr.  Nichols],  a 
distinguished  member  of  the  commit- 
tee. 

Mr.  NICHOLS.  Mr.  Chairman,  last 
week  I  came  before  this  body  urging 
people  to  vote  against  a  bill  to  build  a 
national  park  in  my  district.  This  was 
a  very  difficult  position  to  take,  know- 
ing the  benefits  such  a  park  would 
reap.  However,  because  I  felt  it  was  an 


unwise  use  of  tax  dollars,  I  urged  this 
body  to  oppose  it. 

Now,  I  find  myself  back  before  this 
body  having  to  defend  a  vitally  nec- 
essary project  from  false  claims  that  it 
is  pork. 

The  highway  bill  includes  $15.5  mil- 
lion for  a  project  running  from  River- 
ton  in  the  comer  of  my  dis  rict  to  1-44 
in  Missouri.  It  is  of  vital  im  wrtance  to 
Kansas  and  to  the  rest  of  th'-  Nation  as 
a  part  of  a  route  which  ht  s  been  in- 
cluded by  the  Federal  Highway  Admin- 
istration as  part  of  the  National  High- 
way System. 

This  is  not  a  case  of  a  State  govern- 
ment standing  by  motionlessly,  wait- 
ing for  handouts  from  the  Federal  Gov- 
ernment. In  1989.  the  State  of  Kansas 
passed  a  comprehensive  highway  pro- 
gram, which  by  the  way  included  the 
largest  single  tax  increase  in  the  his- 
tory of  the  State,  so  that  projects  such 
as  the  southeast  Kansas  corridor  could 
become  a  reality. 

That  State  highway  progrram  will 
provide  $223  million  for  priority  con- 
struction of  the  southeast  Kansas  cor- 
ridor. However,  because  of  a  number  of 
complications  this  one  5-mile  stretch 
remains  unfunded. 

It  will  cost  nearly  $28  million  to  com- 
plete this  final  link.  It  is  tremendously 
costly,  because  it  poses  a  number  of 
special  problems.  Wetlands,  vegetative 
regions,  streams  and  recreational 
areas,  hazardous  waste  sites,  mined 
lands,  and  historic  and  archaeological 
sites  all  complicate  the  completion  of 
the  southeast  Kansas  corridor.  Because 
of  these  problems — 64  percent  of  the 
people  here,  in  one  count  are  on  wel- 
fare. 

This  is  a  project  that  will  one  day  be 
part  of  our  National  Highway  System 
carrying  travelers  from  coast  to  coast. 
But  first  it  must  be  built.  This  project 
is  as  logical  as  it  is  necessary. 

The  people  of  Kansas  are  proud — they 
don't  want  handouts  and  they  prefer 
responsible  government  si}ending  to 
pork.  This  $15.5  million  is  only  just 
over  one-half  of  the  total  cost  of  this 
project.  It  is  not  pork,  it  is  a  vital  in- 
vestment. Kansas  needs  this  Congress' 
help  in  completing  the  southeast  Kan- 
sas corridor.  Help  make  it  a  reality. 

Mr.  Chairman,  I  include  a  letter  from 
the  Kansas  Department  of  Transpor- 
tation explaining  the  Riverton  to  1-44 
project. 

October  21, 1991. 
The  Riverton  to  1-44  project  which  you 
have  recommended  as  a  demonstration 
project,  is  a  portion  of  a  larger  project  with- 
in the  State  of  Kansas.  The  Riverton  to  1-44 
project  would  extend  by  five  miles  a  series  of 
projects  which  form  an  approximate  150  mile 
corridor  which  the  State  of  Kansas  has  es- 
tablished as  a  hlgrh  priority.  With  the  addi- 
tion of  this  demonstration  project,  a  high 
standard  two-lane  facility  will  be  provided 
between  Wichita.  Kansas,  and  Joplln.  Mis- 
souri, two  regional  commercial  and  shopping 
areas. 

The  State  of  Kansas  passed  a  comprehen- 
sive Highway  Program  in  1989.  That  program 


UMI 


28132 


CONGRESSIONAL  RECORD— HOUSE 


October  23,  1991 


October  23,  1991 


CONGRESSIONAL  RECORD— HOUSE 


28133 


provides  approzlinately  <223  million  for  the 
construction  of  the  Southeast  Kansas  Cor- 
ridor. It  will  fund  the  construction  of  the 
corridor  to  Riverton,  Kansas,  leaving  ap- 
proximately a  Ave  mile,  costly  section  still 
to  be  completed.  The  Kansas  Department  of 
Transportation  has  committed  to  funding 
the  design  necessary  to  make  the  Riverton 
to  1-44  section  a  reality,  but  at  this  time  the 
Department  does  not  have  funds  available  to 
carry  out  the  construction  of  the  project. 

The  project  falls  on  a  route  which  the 
State  of  Kansas  has  asked  to  have  designated 
a  part  of  the  National  Highway  System 
(NHS).  The  route  has  been  included  to  date 
by  the  Federal  Highway  Administration  in 
the  illustrative  map  which  they  have  pre- 
pared and  distributed  to  the  state. 

As  the  last  five  miles  necessary  to  com- 
plete this  important  corridor,  the  Riverton 
to  1-44  project  would  make  a  very  useful  and 
logical  project  to  be  funded  as  a  demonstra- 
tion project. 

MncE  Johnston, 
Secretary  of  Transportation. 

Mr.  ROE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  North 
Carolina  [Mr.  Valentine],  a  distin- 
guished member  of  our  committee. 

Mr.  VALENTINE.  Mr.  Chairman,  I  do 
not  think  I  will  consume  the  full 
minute.  I  do  want  to  say  to  the  chair- 
man of  the  committee,  the  gentleman 
from  New  Jersey  [Mr.  Roe],  the  gen- 
tleman from  California  [Mr.  Mineta], 
the  gentleman  from  Pennsylvania  [Mr. 
Shuster],  the  gentleman  from  Arkan- 
sas [Mr.  Hammerschmidt],  and  the  gen- 
tleman flx»m  Virginia  [Mr.  Payne]  that 
we  are  all  indebted  to  them  for  the 
hours  and  days  of  hai^d  work  that  went 
into  this.  We  have  been  down  a  long 
road  together. 

Mr.  Chairman,  I  rise  in  support  of 
this  legislation,  which  would  mark  the 
beginning  of  a  sorely  needed  effort  to 
rebuild,  modernize,  and  expand  our  Na- 
tion's surface  transportation  infta- 
structure. 

We  have  heard  much  in  recent 
months  about  the  need  to  improve 
American  competitiveness  and  revital- 
ize American  industry.  But  that  e^ort 
cannot  succeed  unless  we  also  provide  a 
transportation  system  that  can  serve  a 
2l8t-century  economy. 

We  can  invest  heavily  in  new  plant 
and  equipment,  but  modem  manufac- 
turing facilities  will  be  wasted  if  raw 
materials  and  finished  products  cannot 
be  moved  quickly  and  efficiently. 

We  can  provide  a  better  climate  for 
international  trade,  but  our  trade  defi- 
cit will  not  be  eliminated  if  we  cannot 
transport  our  products  from  plant  to 
airport  or  seaport. 

We  can  develop  new  living  areas  and 
working  environments,  but  our  quality 
of  life  will  not  improve  if  traffic  con- 
gestion and  gridlock  make  our  daily 
conunute  unbearable. 

In  short,  Mr.  Chairman,  a  modem 
transportation  system  is  absolutely 
critical  If  we  are  to  reach  our  national 
goals.  We  cannot  solve  our  other  prob- 
lems without  addressing  our  transpor- 
tation needs. 

The  legislation  we  are  considering 
today  Is  not  perfect.  Like  most  of  my 


colleagues.  I  could  improve  it  from  the 
perspective  of  the  district  and  State  I 
represent. 

This  bill,  however,  is  fair.  States  that 
have  traditionally  sent  more  transpor- 
tation dollars  to  Washington  than  they 
receive  back,  the  so-called  donor 
States,  are  treated  more  equitably 
than  ever  before.  North  Carolina  falls 
into  this  category,  and  transportation 
officials  in  my  State  have  confirmed 
that  the  funding  formula  would  provide 
North  Carolinians  a  fairer  return  on 
their  transportation  dollars. 

This  bill  is  also  improved  over  both 
the  current  program  and  the  original 
bill  that  was  reported  by  the  Public 
Works  and  Transportation  Committee 
in  early  August.  The  proposed  increase 
in  the  Federal  gasoline  tax  has  been 
dropped,  and  the  new.  fairer  funding 
formula  has  been  expanded  to  apply  to 
more  of  the  total  program. 

Mr.  Chairman,  with  the  gas  tax  in- 
crease eliminated,  one  of  the  objec- 
tions to  this  bill  heard  most  frequently 
relates  to  the  demonstration  projects 
that  are  specified  individually  in  the 
bill.  I  understand  the  philosophical 
concerns  about  this  practice,  but  it 
seems  to  me  that  this  issue  has  been 
magnified  far  beyond  its  actual  impor- 
tance to  this  bill. 

First,  the  total  amount  of  special 
projects  in  this  legislation  is  only 
about  3.5  percent  of  the  total  author- 
ization. In  my  view,  this  is  an  ex- 
tremely modest  percentage  of  the  pro- 
gram to  be  directed  by  the  Congress. 

Second,  despite  the  claims  of  critics 
to  the  contrary,  most  of  the  projects 
are  not  unwanted  or  low  priorities  for 
the  States.  In  my  own  case,  I  coordi- 
nated closely  with  State  transpor- 
tation officials  and  then  requested 
projects  that  were  already  part  of  the 
State's  long-range  transportation  plan. 

Third,  the  States  are  required  to  put 
up  20  percent  of  the  cost  of  these 
projects.  If  States  are  truly  opposed  to 
individual  projects.  State  officials  can 
refuse  to  match  the  Federal  dollars.  No 
State  is  forced  to  construct  projects 
against  its  will. 

The  demonstration  projects  have 
been  dismissed  by  some,  including  ad- 
ministration officials,  as  mere  pork  for 
the  States  and  districts  of  House  Mem- 
bers. I  disagree.  It  seems  to  me  that 
the  large  number  of  requests  for  indi- 
vidual projects  reflects  the  sorry  state 
of  our  transportation  Infltistructure. 
Virtually  every  district  has  serious 
transportation  needs  that  are  not  being 
met — and  this  bill  provides  a  way  to 
meet  them. 

Mr.  Chairman,  this  legislation  In- 
cludes Important  provisions  and  initia- 
tives that  will  benefit  the  entire  Na- 
tion. The  new  surface  transportation 
program  will  improve  safety,  provide 
much  greater  flexibility  for  the  States 
to  use  transportation  funds  to  meet 
their  individual  needs,  and  support  the 
growth  and  development  of  public  tran- 
sit systems. 


In  addition,  this  bill  creates  a  strong- 
er research  and  development  program 
in  the  Department  of  Transportation. 
This  is  a  critical  provision.  We  need  a 
vigorous  research  and  development 
program  if  we  are  to  develop  and  put 
into  operation  a  transportation  system 
that  can  meet  our  needs  in  the  coming 
decades. 

Mr.  Chairman,  our  past  transpor- 
tation policies  and  programs  will  not 
meet  our  future  needs.  A  timid  ap- 
proach can  only  produce  a  system  that 
continues  to  lag  far  behind  our  require- 
ments. 

Americans  who  lived  between  1800 
and  1850  witnessed  a  transportation 
revolution  that  forever  changed  our 
Nation  and  the  world.  An  explosion  of 
road  and  canal  building  and  the  devel- 
opment of  steamboats  and  railroads  al- 
lowed Americans  to  settle  the  vast 
lands  of  the  West  and  fueled  a  sus- 
tained burst  of  economic  growth  and 
development  that  eventually  made  the 
United  States  the  dominant  economic 
power  in  the  world. 

It  is  no  exaggeration  to  say  that  we 
need  another  transportation  revolution 
If  our  national  economy  is  to  keep  pace 
with  the  technological  revolution 
sweeping  the  world.  Without  a  trans- 
portation program  for  the  21st  century, 
we  will  lose  an  opportunity  to  fUlflU 
our  economic  potential. 

Mr.  Chairman,  this  bill  marks  the 
first  step  on  the  road  to  creating  the 
transportation  system  that  will  be  ab- 
solutely essential  if  we  are  to  compete 
in  the  world  market.  I  urge  my  col- 
leagues to  support  it. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Indiana  [Mr.  BURTON]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  thank  the  gentleman  for  his 
generosity.  There  is  going  to  be,  I 
think,  two  of  us  that  are  going  to  take 
issue  with  any  part  of  the  bill.  We  each 
get  1  minute  of  2Vii  hours.  So  I  thank 
the  gentleman  for  his  generosity. 

I  just  want  to  say  that  there  is  S5  bil- 
lion in  special  projects  in  this  bill,  $5 
billion.  The  administration  has  13  rea- 
sons why  they  may  veto  this  bill,  and  I 
will  find  some  time  later  on  in  the  de- 
bate to  discuss  these  issues. 

The  fact  of  the  matter  is,  we  do  have 
to  do  something  about  the  infrastruc- 
ture in  this  country,  the  bridges,  the 
highways,  and  everything  else.  But  we 
have  to  set  priorities  on  spending.  And 
this  bill  did  not  set  all  of  the  priorities 
that  are  necessary. 

We  have  $400  billion  deficit  staring  us 
in  the  face,  the  largest  in  U.S.  history 
in  this  year  alone.  The  national  debt  is 
$4  trillion,  and  yet  we  still  allow  many, 
many,  many  pork-barrel  projects  to  be 
added  to  a  very  important  highway 
bill.  That  is  my  problem.  Not  that  we 
do  not  need  to  do  something  about  the 
infrastructure  of  this  country,  but  we 
still  have  pork  In  here.  And  we  need  to 
get  the  pork  out  in  order  to  control  the 
deficit. 


Mr.  ROE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Chairman,  this 
is  an  unusual  day.  Congress  is  debating 
a  bill  that  will  return  some  of  this 
massive  tax  levied  on  the  American 
people  back  to  the  American  people. 
This  is  unusual  because  we  usually  on 
this  floor  are  debating  who  is  going  to 
get  money  everywhere  all  over  the 
world. 

I  want  to  thank  the  committee  for  fi- 
nally recognizing  that  my  100-percent 
funding  for  highway  safety  improve- 
ments is  a  good  initiative  and  for  hav- 
ing Included  them  now  in  the  en  bloc 
amendments,  which  will  Include  guard 
rails,  concrete  median  barriers,  bridge 
impact  attenuators,  breakaway  utility 
poles,  markings  on  the  roads. 

This  bill  will  help  to  go  to  cut  down 
on  the  carnage  on  highways,  and  it  is  a 
safety  incentive  that  was  placed  in 
with  the  help  of  the  former  chairman, 
the  gentleman  from  New  Jersey,  Mr. 
Howard.  And  I  am  very  glad  to  see  that 
our  new  chairman,  who  has  done  a 
great  Job,  has  agreed  with  that  philoso- 
phy as  well. 
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I  also  want  to  extend  my  congratula- 
tions to  the  chairmen  on  the  minority 
side,  who  have  done  a  good  job. 

One  other  thing  before  I  close:  I  am 
glad  to  see  the  conmiittee  has  ex- 
panded the  buy-American  section  and 
put  in  my  language  dealing  with  "Made 
in  America"  labels  and  has  a  provision 
for  fraudulent  inscriptions  on  imports 
coming  in  that  are  being  listed  as 
"Made  in  America."  That  is  a  good  leg- 
islative initiative. 

Finally,  let  me  say  one  last  thing: 
My  district  needs  bridges,  and  anybody 
who  calls  an  improvement  in  my  dis- 
trict to  bridges  that  actually  threaten 
lives  pork  barrel,  in  my  opinion,  is  so 
misdirected  they  could  throw  their 
policies  at  the  grround  and  miss. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  1  minute  to  the  distin- 
guished gentleman  from  Pennsylvania 

[Mr.  SCHULZE]. 

Mr.  SCHULZE.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  Intermodal 
Surface  Transportation  Act.  This 
measure  is  vitally  needed  across  Amer- 
ica, and  its  financing  is  the  most  re- 
sponsible and  economical  method 
available. 

I  commend  my  Public  Works  Com- 
mittee colleagues  on  a  job  well  done. 

This  year's  highway  bill  is  a  vital 
step  in  rebuilding  America's  infrastruc- 
ture. America's  roads  and  bridges  are 
crumbling  as  our  investment  in  them 
haa  dwindled. 

This  bill  will  reverse  the  decline  in 
our  highway  transportation  system.  In 
particular,  my  State  of  Pennsylvania's 
share  of  funds  will  increase  substan- 
tially. This  is  vital  because  surveys 
show  that  some  of  the  worst  highways 


in  America  cross  our  Commonwealth. 
Citizens  in  southeastern  Pennsylvania 
will  finally  be  relieved  from  gridlock  in 
Exton,  in  West  Chester  and  throughout 
my  district. 

The  funding  of  this  measure,  an  ex- 
tension of  the  2V!t-cent  gas  tax  through 
1999,  is  fair,  clear  cut,  and  in  the  long 
term  is  beneficial  to  our  Nation. 

This  vital  transportation  measure  is 
good  for  America.  It  is  also  good  for 
the  environment.  There  is  more  money 
for  mass  transit,  and  it  will  reduce  fos- 
sil fuels  consumption. 

It  is  good  for  competitiveness.  Our 
transportation  infrastructure  needs 
vital  improvement  and  repair.  This  bill 
will  enhance  our  ability  to  move  goods, 
services,  and  labor  faster  and  more  effi- 
ciently. 

Mr.  Chairman,  the  Intermodal  Sur- 
face Transportation  Act  deserves  our 
strong  support.  I  urge  my  colleagues  to 
move  this  compromise  forward.  Our 
roads  and  mass  transit  systems  are  in 
desperate  shape  and  are  awaiting  re- 
sponsible action. 

Mr.  ROE.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Oregon  [Mr.  DeFazio],  a  distin- 
guished member  of  the  committee. 

Mr.  DEFAZIO.  Mr.  Chairman,  this 
bill  is  exactly  what  we  need  to  get 
Americans  back  to  work  and  get  our 
economy  moving  again. 

This  legislation  will  generate  tens  of 
thousands  of  jobs  that  President  Bush, 
with  unfortunate  distaste  for  domestic 
policy,  cannot. 

Economists  say  that  a  program  of 
spending  $10  billion  per  year  for  10 
years  will  bring  a  cumulative  produc- 
tivity increase  of  $920  billion.  Our  Na- 
tion will  get  $4  in  growth  in  the  GNP 
for  every  $1  invested  in  infrastructure. 

Anyone  who  owns  a  business  under- 
stands the  importance  of  investment. 
Businesses  that  do  not  continually  in- 
vest in  updated  equipment  or  new  plant 
space  usually  fall  behind.  America  is 
falling  behind. 

The  cold  war  is  over.  We  won.  It  is 
time  to  bring  the  peace  dividend  home. 
It  is  time  to  turn  inward  and  invest  in 
the  future  of  America.  We  must  ready 
ourselves  and  our  children  to  compete 
in  the  cutthroat  world  economy  of  the 
21st  century. 

The  President  should  set  aside  his 
fantasies  of  more  trickle-down  tax  cuts 
for  the  rich.  He  should  stop  his  threat- 
ened veto  of  this  essential  bill,  work 
with  us  to  Immediately  enact  and  im- 
plement this  crucial  transportation 
and  infrastructure  bill. 

This  is  a  real  growth  package. 

Mr.  ROE.  Mr.  Chairman,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  California  [Mr.  DDCON]. 

Mr.  DEXON.  Mr.  Chairman,  this  is  a 
bin  that  is  very  important  to  the  citi- 
zens of  Los  Angeles.  Mr.  Chairman,  I 
rise  in  support  of  the  surface  transpor- 
tation authorization  bill.  H.R.  2950. 

The  bill  provides  critically  needed  in- 
vestments  in   our   Nation's   transpor- 


tation system  and  provides  solutions  to 
many  problems  that  have  plagxied  our 
transportation  system  for  years. 

Much-needed  money  will  be  author- 
ized to  States  to  rebuild  and  maintain 
our  transportation  system,  and  to 
cities  like  Los  Angeles,  to  construct 
mass  transit  projects. 

Mr.  Chairman,  there  are  numerous 
provisions  in  this  bill  that  are  impor- 
tant and  that  I  support,  but  none  are 
more  important  to  me  than  the  funds 
provided  for  mass  transit,  specifically, 
the  Los  Angeles  Metro  Rail  Project. 

California  has  one  of  the  fastest 
growing  populations  in  the  country.  It 
is  anticipated  that  by  the  end  of  this 
decade,  more  than  13  million  people 
will  have  relocated  to  the  State  with 
the  majority  of  those  relocating  in  and 
around  the  Los  Angeles  area. 

Clearly,  there  is  no  doubt  that  this 
growth  will  bring  increased  burdens 
and  pressures  on  public  infrastructure 
and  government  services. 

In  response  to  this  projected  growth 
and  to  comply  with  provisions  of  the 
Clean  Air  Act,  Los  Angeles  has  em- 
barked upon  one  of  the  Nation's  largest 
public  works  projects— building  an  in- 
tegrated 150-mile  rail  transit  system. 
This  legislation  will  enable  the  city  to 
construct  the  third  segment  of  the  sys- 
tem. 

This  represents  a  major  investment 
In  Improving  the  economic  vitality  and 
mobility  from  downtown  Los  Angeles 
to  Long  Beach,  the  San  Fernando  Val- 
ley area  and  west  Los  Angeles. 

Just  last  November.  Los  Angeles 
County  voters  approved  its  second  one- 
half  cent  sales  tax.  so  that  we  generate 
over  $850  million  annually  for  transpor- 
tation purposes  and  construction  of  our 
rail  system.  It  is  important  to  note 
that  more  than  three-fourths  of  the 
funds  for  the  development  of  the  metro 
rail  system  are  from  non-Federal 
sources. 

Every  dollar  authorized  for  the  con- 
struction of  the  thfrd  segment  of  the 
metro  system  will  be  matched  by  at 
least  a  dollar  from  non-Federal 
sources.  This  is  the  highest  local 
match  of  any  new  start  project  in  the 
country. 

It  is  also  one  of  the  reasons,  along 
with  ridership.  that  the  Urban  Mass 
Transportation  Administration  cited 
the  Los  Angeles  metro  rail  system  as 
among  the  country's  best  proposed  new 
systems. 

The  metro  rail  project  also  fulfills 
Congress'  commitment  to  clean  air  and 
energy  and  fUel  efficiency  standards. 
Residents  of  Los  Angeles  will  be  able  to 
rely  less  on  their  automobiles  and 
more  on  the  public  transit  system. 

When  the  metro  rail  system  is  com- 
pleted by  the  end  of  the  decade,  it  is 
projected  that  over  350,000  passengers 
dally  will  ride  the  metro  red  line  alone. 
This  system  will  provide  the  hub  or 
backbone  to  an  entire  system  of  light, 
heavy,    and   conunuter  rail   providing 
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connections  to  the  blue  and  green 
lines,  the  east-west  San  Fernando  Val- 
ley line,  the  Pasadena  light  rail  line 
and  Metrolink  commuter  rail  service. 

Mr.  Chairman,  as  a  member  of  the 
House  Appropriations  Conrunittee,  I 
recogmize  the  challenge  and  difflculty 
with  which  the  Public  Works  and 
Transportation  Committee  were  faced 
in  allocating  spending  priorities  which 
are  consistent  with  the  budget  resolu- 
tion and  the  deficit  reduction  agree- 
ment. 

I  commend  Chairman  Roe,  sub- 
committee chairman  Mineta,  and  the 
ranking  members,  Mr.  Hammerschmidt 
and  Mr.  SHUSTER  and  members  of  the 
committee,  for  their  diligent  and  un- 
wavering efforts  to  bring  this  bill  to 
the  floor. 

Mr.  Chairman,  we  are  proud  of  the 
progress  which  is  being  made  in  Los 
Angeles  to  build  the  type  of  transpor- 
tation infrastructure  which  will  lead  us 
to  cleaner  air,  less  congestion,  and  a 
better  quality  of  life.  I  commend  the 
F»ublic  Works  and  Transportation  Com- 
mittee, not  just  for  its  support  of  Los 
Angeles,  but  for  its  vision  and  leader- 
ship in  supporting  transportation  im- 
provements nationwide. 

I  strongly  urge  my  colleagues  to  sup- 
port this  bill. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
ftom  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman,  there 
are  some  real  problems  in  this  bill  that 
go  way  beyond  just  the  question  of  the 
spending. 

I  bring  one  to  question,  and  I  have  no 
idea  where  this  is,  but  in  Passaic  Coun- 
ty and  Bergen  County  in  New  Jersey, 
there  is  a  provision  in  this  bill  that 
says,  and  I  quote  from  the  bill  itself: 

In  so  doingr  In  carrying  out  these  projects, 
the  Governor  is  authorized  to  waive  any  and 
all  Federal  requirements,  the  waiver  of 
which  the  Governor  determines  to  be  in  the 
public  interest. 

Now,  understand,  what  that  means  is, 
and  I  have  done  some  checking  on  this, 
that  means  that  the  Governor  on  his 
own  could  wave  the  OSHA  require- 
ments, could  waive  the  civil  rights  re- 
quirements, could  waive  the  child- 
labor  requirements,  could  waive  the  en- 
vironmental requirements,  could  waive 
the  Federal  contracting  requirements, 
and  there  are  no  protections  whatso- 
ever under  that  language. 

The  bottom  line  is  that  this  is  an  en- 
vironmentally sensitive  area  where  all 
of  the  environmental  problems  could 
be  wiped  out  if  the  Governor  decided 
that  he  wanted  to  hand  this  project  to 
a  group  of  his  cronies  and  violate  all 
Federal  contracting  procedures  under 
this  language.  He  can  do  it.  And  this  is 
absolutely  unconscionable  to  put  lan- 
guage in  a  bill  which  basically  gives 
the  Governor  of  the  State  the  chance 
to  override  virtually  all  Federal  law. 

Mr.  ROE.  Mr.  Chairman,  the  chair- 
man of  the  Committee  on  Public  Works 


and  Transportation  yields  himself  such 
time  as  he  may  consume  of  what  is 
left. 

I  resent  any  other  Members  of  this, 
body  coming  and  telling  me  about  my 
district.  The  difference  is  the  gen- 
tleman from  Pennsylvania  was  not 
elected  from  that  district.  I  was.  And 
the  day  that  you  can  come  to  my  dis- 
trict and  tell  what  is  important  to  our 
district,  and  I  will  not  yield  to  the  gen- 
tleman. That  is  No.  1. 

No.  2,  this  amendment  does  not  waive 
any  Federal  laws  whatsoever.  That  is 
inaccurate,  incorrect.  I  do  not  yield  to 
the  gentleman.  As  you  have  been  so 
kind  to  everybody  else  around  here,  I 
am  not  yielding  to  you.  You  have  had 
your  time.  I  am  sorry,  that  is  the  gen- 
tleman's fault. 

So,  therefore,  where  we  are  coming 
troxn,  this  is  a  project  that  has  been 
going  on  for  14  years,  and  the  gen- 
tleman knows  it.  First,  it  was  des- 
ignated in  the  1987  law,  and  the  gen- 
tleman knows  it,  second. 

And.  third,  the  whole  program  was 
devised  under  the  1987  law  to  be  able  to 
revive  the  resources  for  a  State  to 
move  a  project  that  has  been  waiting  14 
years  in  an  urban  center. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  I  am  happy  to  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Chairman,  I  will 
tell  my  good  friend  from  Pennsylvania 
it  is  just  not  accurate,  in  my  judgment, 
that  the  Governor  would  be  able  to 
waive  the  various  laws  that  he  refers 
to,  because  this  clearly  says  that  the 
Governor  must  act  in  the  public  inter- 
est, and  if  he  waived  any  one  of  those 
laws,  he  would  be  hauled  into  court  so 
fast,  faster  than  you  can  blink  an  eye, 
the  first  point. 

The  second  point  I  would  make,  Mr. 
Chairman,  is  that  there  have  been  sev- 
eral examples  which  go  much  further 
than  this  provision.  This  provision  does 
not  eliminate  anything.  It  delegates. 

We  have,  in  fact,  in  previous  law  ac- 
tually eliminated  provisions,  for  exam- 
ple, the  Highway  3  in  Hawaii  which  was 
statutorily  exempted  from  certain  Fed- 
eral standards.  In  fact,  just  recently, 
the  Federal  appellate  court  upheld  that 
exemption.  So  that  goes  much  farther 
than  what  my  good  friend  from  Califor- 
nia is  trying  to  do  here  today,  simply 
delegate  to  the  Governor  in  order  to 
expedite  a  project  that  should  have 
been  built  many,  many  years  ago. 

Mr.  ROE.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Virginia  [Mr.  Payne]. 

Mr.  PAYNE  of  Virginia.  Mr.  Chair- 
man, I  rise  in  strong  support  of  H.R. 
2950. 

Mr.  Chairman,  I  would  like  to  enter 
into  a  colloquy  on  rail  link.  May  I  ask 
the  gentleman  from  New  Jersey,  the 
distinguished  chairman  of  the  commit- 
tee, a  question  regarding  this  bill? 

Mr.  ROE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 


Mr.  PAYNE  of  Virginia.  I  am  happy 
to  yield  to  the  gentleman  flrom  New 
Jersey. 

Mr.  ROE.  Mr.  Chairman,  I  would  be 
delighted  to  answer  a  question  for  the 
gentleman  from  Virginia. 

Mr.  PAYNE  of  Virginia.  I  thank  the 
distinguished  chairman. 

Section  322(tt)  of  H.R.  2950  authorizes 
expenditures  of  up  to  $6  million  for  pre- 
liminary engineering  and  planning 
studies  for  a  rail  link  between  the  west 
Falls  Church  metro  station  and  Wash- 
ington Dulles  Airport.  This  funding 
will  aid  the  Commonwealth  of  Virginia 
in  the  planning  process  it  has  initiated 
to  make  rail  in  the  Tysons/Dulles  cor- 
ridor a  reality  at  the  earliest  practical 
moment. 

Mr.  Chairman,  I  wish  to  clarify 
whether  it  is  the  committee's  intention 
in  section  322(tt)  of  H.R.  2950  to  encour- 
age the  rapid  development  of  a  rail 
link  to  Dulles  Airport,  and  whether  the 
committee  intends  to  consider  Federal 
participation  in  the  construction  of 
such  a  rail  link  upon  completion  of  the 
study  authorized  In  this  bill? 

Mr.  ROE.  I  thank  the  gentleman 
from  Virginia  for  his  question.  Yes,  it 
is  the  intention  of  the  committee  to 
encourage  the  development  of  rail  ac- 
cess to  Dulles  Airport.  The  committee 
will  consider  Federal  support  for  the 
construction  of  a  rail  link  to  Dulles 
after  a  comprehensive  plan  for  such  a 
facility  is  presented  to  the  conrmiittee. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Ohio 
[Mr.  McEwEN]. 

Mr.  McEWEN.  Mr.  Chairman.  I  will 
Insert  in  the  Record  a  statement  in 
support  of  the  legislation. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentleman 
li-om  Iowa  [Mr.  Lightpoot]. 

Mr.  LIGHTFOOT.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  2950,  the  Inter- 
modal  Surface  Transportation  Infra- 
structure Act  of  1991.  I  want  to  com- 
mend the  chairman  of  the  Public 
Works  Committee,  Mr.  Roe,  the  rank- 
ing member,  Mr.  Hammerschmidt,  the 
chairman  of  the  Surface  Transpor- 
tation Subcommittee,  Mr.  Mineta,  and 
the  gentleman  from  Pennsylvania  [Mr. 
SHUSTER]  for  a  job  well  done.  As  a 
former  member  of  the  Public  Works 
Committee,  I  know  how  important  this 
bill  is  to  our  country. 

In  a  500-page  bill,  you  can't  please  ev- 
eryone. I  certainly  have  reservations 
about  a  few  provisions  in  the  bill,  but 
by  and  large,  this  is  a  good  bill.  It  has 
vision,  new  direction  and  represents  a 
good  faith  effort  to  rebuild  our  Na- 
tion's crumbling  infrastructure. 

Let  me  go  directly  to  some  concerns 
that  have  been  raised  by  this  House. 

The  first  concerns  the  Public  Works 
Committee's  help  with  local  transpor- 
tation projects.  I  deeply  appreciate  the 
conunittee's  help.  The  request  that  I 
made  to  the  committee  did  not  arise 


out  of  some  congressional  whim  but  by 
requests  for  help  by  my  State,  county, 
and  local  governments. 

Let  me  give  my  colleagues  some  idea 
of  the  so-called  dangerous  pork  barrel- 
ing going  on  in  this  bill.  One  project 
will  remove  a  blind  curve  which 
squeezes  a  two-lane  road  between  a 
creek  and  concrete  railroad  abutment. 
This  road  is  the  main  access  road  in 
the  only  direction  which  geography  al- 
lows this  town  to  expand.  It  would  take 
the  local  municipality  years  to  raise 
the  funds  to  do  it  themselves.  Yet  this 
safety  problem  would  be  allowed  to  lin- 
ger. 

A  second  project  will  allow  a  number 
of  communities  trying  to  attract  new 
industry  direct  access  to  the  interstate 
system.  The  current  link  takes  consid- 
erable commercial  and  truck  traffic 
out  of  its  way  on  a  road  that  is  of  nar- 
row width  and  shoulders,  steep  slopes 
and  a  50  mph  speed  limit.  The  unique 
geography  of  the  area  makes  this 
project  more  expensive  than  the  State 
could  handle  right  away. 

I  also  commend  the  managers  for  des- 
ignating the  "Avenue  of  the  Saints"  as 
one  of  the  16  corridors  of  national  sig- 
nificance. This  project  is  the  No.  1 
transportation  project  in  the  State  of 
Iowa  and  several  Midwestern  States.  I 
support  construction  of  the  avenue  and 
I  thank  the  committee  for  recognizing 
its  national  contribution. 

I  cannot  speak  with  authority  for 
every  project  in  this  bill,  but  I  can  as- 
sure my  colleagues  the  Public  Works 
Committee  took  a  long  hard  look  at 
my  requests,  the  need,  the  amounts, 
and  the  State  and  local  support.  I  am 
confident  the  conunlttee  handled  every 
request  in  a  similar  manner. 

Our  constituents  don't  send  us  here 
just  to  vote  on  national  issues.  They 
also  expect  us  to  cut  through  the  red 
tape.  I  believe  this  bill  helps  us  cut 
through  and  help  people. 

The  second  issue  I  would  like  to  ad- 
dress is  the  extension  of  the  2.5-cent 
gas  tax,  due  to  expire  in  1995,  to  1999. 

While  I  am  glad  the  committee  elimi- 
nated a  new,  5-cent  gas  tax  from  the 
bill,  I  realize  even  this  bill,  with  a  &- 
year,  $151  billion  price  tag,  will,  by  the 
Department  of  Transportation's  own 
admission,  leave  us  further  behind 
where  we  are  today. 

I  believe  it  is  naive  to  think  in  1995 
we  will  allow  the  2V4-cent  tax  to  expire. 
I  would  far  rather  see  this  money  put 
to  good  use,  rather  than  allowed  to  go 
toward  whatever  fiscal  emergency  will 
arise  in  1995. 

It  is  my  understanding  that  some 
Members  and  public  interest  groups 
favor  the  other  body's  version  of  the 
highway  bill  because  they  think  the 
2Vi-cent8  will  not  be  needed. 

The  fact  is  the  Senate  bill  cannot  pay 
for  everything  it  promises  without  also 
extending  the  existing  2V^-cent  tax. 
This  is  not  a  fact  I  made  up;  it  comes 
straight  from  the  Federal  Highway  Ad- 
ministration. 


I  think  our  bill  is  an  honest  assess- 
ment of  our  Nation's  infrastructure 
needs.  I  would  rather  know  up  front  the 
real  costs  than  buy  the  other  body's  pig 
in  a  poke. 

However,  there  is  one  aspect  of  the 
Senate  bill  that  I  hope  the  House  con- 
ferees will  give  serious  consideration. 
The  Senate  bill  includes  provisions  to 
give  State  governments  the  authority 
to  waive  Federal  commercial  drivers  li- 
cense requirements  for  certain  agri- 
businesses. 

Now  when  it  comes  to  mass  transit  I 
will  defer  to  Mr.  Roe  and  Mr.  Mineta; 
they  live  with  the  problem  every  day. 
But  I  come  from  a  rural  district  and  a 
commercial  drivers  license  for  people 
making  farm  deliveries  is  ridiculous. 
The  work  is  largely  seasonal,  often  per- 
formed by  retirees  and  college  students 
and  there  is  not  one  bit  of  evidence  to 
support  the  conclusion  that  there  is  a 
safety  crisis  in  delivering  seed  to 
farms. 

A  Department  of  Transportation  offi- 
cial called  my  staff  on  Monday  and 
suggested  that  a  person  who  wants  to 
deliver  feed  should  get  a  commercial 
drivers  license  just  like  they  had  to  get 
a  realtors  license  for  their  sideline  job; 
what  a  fundamental  failure  to  under- 
stand the  problems  of  rural  America. 
The  DOT  is  forcing  agribusiness  to  hire 
a  fleet  of  full-time  drivers,  and  guess 
who  gets  to  pick  up  the  added  cost— the 
consumer. 

Over  110  of  my  colleagues  in  the 
House  have  cosponsored  legislation 
similar  to  this  provision  in  the  other 
body's  bill.  I  urge  House  conferees  to 
give  this  provision  serious  consider- 
ation. 

Mr.  Chairman,  I  am  concerned  about 
the  balances  in  our  Nation's  transpor- 
tation trust  funds.  The  leadership  of 
the  Public  Works  Committee  assures 
me  this  bill  spend  the  funds  on  our 
most  pressing  needs  and  reduces  the 
trust  fund  balances  to  a  manageable 
level. 

I  urge  my  colleagues  to  support  the 
bill. 

D  1520 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  30  seconds  to  the  gen- 
tleman ft-om  California  [Mr.  Packard] 
for  purposes  of  a  colloquy. 

Mr.  PACKARD.  Mr.  Chairman,  my 
colloquy  is  with  the  committee  chair- 
man, the  gentleman  from  New  Jersey 
[Mr.  Roe]. 

Mr.  Chairman,  H.R.  3566  makes  cer- 
tain revisions  to  sections  134  and  135  of 
title  XXm  regarding  metropolitan  and 
statewide  transportation  plans  and 
programs.  I  note  that  H.R.  3566  refers 
to  conformity  of  transportation 
projects  with  the  applicable  State  im- 
plementation plan  developed  in  the 
Clean  Air  Act.  My  understanding  is 
that  the  language  in  H.R.  3566  does  not 
imi)ose  any  new  or  dl:^erent  require- 
ments on  transportation  projects  with 


regaird  to  air  quality  conformity  than 
exists  in  the  Clean  Air  Act. 

Mr.  ROE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  the  gentleman  is 
correct,  H.R.  3566  does  not  impose  any 
new  or  different  air  quality  conformity 
requirements  on  transportation 
projects  than  what  is  provided  for 
under  the  Clean  Air  Act,  and  in  par- 
ticular does  not  change  or  alter  in  any 
way  the  so-called  transition  period  pro- 
visions of  the  Clean  Air  Act. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
Jersey  [Mr.  Gallo]. 

Mr.  GALLO.  Mr.  Chairman,  I  rise  in  support 
of  the  IntemrKxlal  Surlace  Transportation  Infra- 
structure Act.  H.R.  2950. 

Today  marks  an  important  day  for  the  future 
of  transportation  policy  in  America  arxl  I  am 
pleased  to  offer  my  support  for  the  commit- 
tee's bill. 

This  bill  authorizes  many  programs  and  ini- 
tiatives that  will  provide  the  flexibility  to  meet 
changes  that  have  been  occurring  within  our 
society.  As  a  nation  we  have  set  a  number  of 
important  priorities  in  order  to  cleanup  the  air, 
to  relieve  traffic  congestion,  to  promote  mass 
transit,  and  to  develop  basic  ways  of  providing 
for  a  healthier  environment. 

Last  year,  Congress  passed  the  Clean  Air 
Act  which  put  in  place  new  air  quality  stand- 
ards that  States  must  begin  to  meet  by  1995. 
This  will  not  be  easy  unless  tt>e  Federal  Gov- 
emnr)ent  provides  some  type  of  guidance.  It  is 
my  belief  that  H.R.  2950  will  do  just  that. 

Specifically,  the  House  surface  transpor- 
tation bill  includes  $32  billion  for  mass  transit 
construction  and  expansion  programs — which 
is  $11  billion  more  tfian  the  other  body's  bill. 
This  increased  funding  will  not  only  relieve 
traffic  congestion  that  has  become  so  preva- 
lent in  ttie  tvlorttieast  corridor,  it  will  promote 
cleaner  air  by  offering  attemative  modes  of 
transportation. 

Mr.  Chairman,  this  bill  contair»  a  number  of 
demonstration  projects  designed  to  alleviate 
traffic  problems.  In  my  State  of  New  Jersey 
we  must  concentrate  on  mass-transit  pro- 
grams, but  we  must  also  find  ways  to  relieve 
traffic  bottlenecks.  These  projects  will  provkJe 
such  relief  and  allow  traffic  to  move  easier. 

In  addition  to  providing  increased  mass-trarv 
sit  funding,  tfiis  biN  also  stimulates  our  econ- 
omy by  creating  jobs.  At  a  time  when  our 
economy  is  in  need  of  a  jump  start,  it  is  reas- 
suring to  SL^iport  legislation  that  will  help  us  to 
revitalize  our  Nation. 

I  urge  my  colleagues  to  vote  in  favor  of  H.R. 
2950. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
ft-om  Illinois  [Mr.  Fawbll]. 

Mr.  FA  WELL.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  rise  in  strong  opposition  to  this  meas- 
ure. While  I  obviously  recognize  the 
importance  of  reauthorizing  our  Na- 
tion's surface  transportation  programs. 
I  cannot  support  this  version  of  reau- 
thorization because  it  contains  455 
highway  demonstration  projects,  total- 
ing $5  billion.  These  projects  are  given 
contractual  authority  for  the  next  6 
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years,  creating  what  amounts  to  a  pork 
entitlement  program.  These  projects 
will  not  have  to  go  before  the  Appro- 
priations Committee  for  the  next  6 
years:  rather  they  will  automatically 
get  the  money  approved  today  every 
year. 

Secretary  of  Transportation,  Samuel 
Skinner,  has  recommended  a  veto  of 
the  bill  because  of  these  demonstration 
projects.  While  many  of  the  projects 
may  provide  needed  inflrastructure  im- 
provements, funding  them  in  this  way 
distorts  the  equitable  distribution  of 
highway  funds  to  the  States  through 
formula  apportionment  projects.  It 
also  inhibits  States'  authority  to 
prioritize  their  transportation  needs. 
An  article  in  a  July  issue  of  Congres- 
sional Qviarterly  stated  that: 

As  much  aa  state  and  federal  officials  want 
a  highway  bill,  they  are  continually  frus- 
trated by  demonstration  projects,  which 
allow  lawmakers  to  push  a  project  to  the 
head  of  priority  lists  and  distort  the  for- 
mulas Congress  uses  to  fairly  distribute 
highway  funding. 

In  addition  to  the  $5  billion  pork  en- 
titlement program,  the  bill,  in  section 
169,  also  provides  $706  million  in  budget 
authority  for  highway  demonstration 
projects.  These  projects  will  have  to  go 
through  the  appropriations  process 
every  year  because  they  have  budget, 
rather  than  contractual,  authority. 
Many  Members  will  undoubtedly  be 
surprised  at  my  opposition  to  this  sec- 
tion. While  I  am  delighted  that  it  ap- 
pears my  longstanding  argument  about 
enforcing  House  rules  which  require 
projects  to  be  authorized  before  they 
receive  appropriations  is,  in  this  case, 
being  followed,  I  am  still  aghast  at 
where  the  money  is  coming  from  to 
Aind  these  projects. 

Of  the  S706  million  authorized  in  sec- 
tion 169,  approximately  S500  million 
will  come  fi"om  the  general  fund  of  the 
Treasury.  Just  last  week  we  passed  the 
Transportation  appropriations  bill, 
which  funded  105  such  demonstration 
projects,  totaling  $516  million— all  of 
which  came  trom  the  general  fund. 
While  I  certainly  was  concerned  that 
these  projects,  by  definition,  were  dis- 
torting the  fair  distribution  of  funds  to 
the  States  and  were  not  authorized,  my 
primary  argument  had  been  that  we 
ought  not  to  spend  money  from  the 
general  fund  for  demonstration 
projects  when  we  have  a  $3.5  trillion 
national  debt.  We  ought  not  to  be 
doing  that. 

Now,  1  week  later,  we  are  about  to 
add  insult  to  injury  by  authorizing  an- 
other $500  million  to  be  taken  from  the 
general  fund  for  highway  demonstra- 
tion projects.  In  2  weeks  time  we  will 
have  arranged  it  so  that  $1  billion  may 
be  taken  fi-om  the  general  fUnd  to  fi- 
nance demonstration  projects. 

I  am  opposed  to  all  demonstration 
projects  because,  as  noted  above,  they 
distort  the  equitable  distribution  of 
highway  funds  to  the  States  and  usurp 


States'  authority  to  determine  their 
transportation  priorities.  But,  if  we're 
going  to  have  demonstration  projects, 
at  the  very  least,  they  should  be  funded 
by  the  highway  trust  fund,  rather  than 
adding  to  the  deficit  by  spending 
money  from  the  general  fund.  From 
1970  to  1991,  we  spent  $838.9  million 
from  the  general  fund  for  highway 
demonstration  projects.  If  this  measure 
passes,  we  will  have  paved  the  way  for 
the  expenditure  of  an  additional  $1  bil- 
lion. In  2  weeks  we  will  have  exceeded 
the  amount  spent  firom  the  general 
fund  over  the  last  21  years  by  $161.1 
million.  This  is  an  unbelievable  rate  of 
increase  which  is  completely  untenable 
when  the  deficit  is  going  to  be  348  bil- 
lion this  fiscal  year  and  the  amount  of 
new  debt  added  will  be  in  excess  of  one- 
half  trillion  dollars. 

Many  i>eople  argue  that  Inf^twtruc- 
ture  improvements  are  needed  if  this 
country  is  going  to  maintain  its  global 
competitiveness.  I  agree.  But,  not  with 
a  $5-billion  pork  entitlement  program. 
And  I  submit  to  my  colleagues  that 
priority  infrastructure  Improvements 
can  be  undertaken  without  spending 
money  from  the  general  fund  and  add- 
ing to  the  deficit,  which  most  defi- 
nitely undermines  our  competitive  po- 
sition. The  other  body  was  able  to  pass 
such  a  proposal  without  demonstration 
projects.  All  we're  doing  here  is  giving 
the  other  body  the  incentive  to  add  bil- 
lions of  demos  when  the  bill  goes  to  the 
conference  committee — demos  financed 
by  extending  the  gas  tax  or  from 
money  taken  fi-om  the  general  fund.  I 
believe  we  have  a  responsibility  to  the 
American  taxpayer  to  pass  a  measure 
free  of  these  demonstration  projects. 

Mr.  Chairman,  this  bill  demonstrates 
one  thing.  It  answers  the  question  of 
why  so  many  Intelligent  men  and 
women  who  make  up  this  Congress  can 
produce  untoward  results.  The  answer 
is  the  fervor  to  "bring  home  the  bacon 
for  my  district"  and  forget  what  is  best 
for  the  Nation  and  for  the  beleaguered 
taxpayer. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
woman   from    Nevada    [Mrs.    Vucano- 

VICH]. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
would  like  to  engage  the  distinguished 
chairman  of  the  House  Committee  on 
Public  Works  and  Transportation  in  a 
brief  colloquy. 

Subsection  C  of  section  143  of  the  act 
requires  the  Secretary  of  Transpor- 
tation to  conduct  a  2-year  study  on  as- 
phalt containing  recycled  rubber.  It  is 
my  understanding  that,  notwithstand- 
ing subsection  C  of  section  143,  the 
committee's  intent  is  that  a  State  or 
any  local  government,  including  coun- 
ties or  cities,  can  immediately— upon 
enactment  of  this  act — use  asphalt  con- 
taining rubber,  with  Federal  assist- 
ance. 

Mr.  ROE.  Mr.  Chairman,  if  the  gen- 
tlewoman win  yield,  the  gentlewoman 
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is  correct.  It  is  the  committee's  intent 
that  nothing  contained  in  subsection  C 
of  section  143  shall  prevent  a  State, 
municipality,  or  county  from  imme- 
diately using  asphalt  containing  rub- 
ber, with  Federal  assistance  beginning 
on  the  date  of  enactment  of  this  act. 

Mrs.  VUCANOVICH.  I  thank  the  com- 
mittee chairman  for  his  clarification  of 
this  language. 

Mr.  Chairman,  I  rise  in  support  of  H.R.  3566 
arxi  to  commend  Chairmen  Roe  and  Mineta 
and  ranking  members  Hammerschmidt  and 
Shuster  for  including  language  which  perma- 
nently extends  the  authority  of  about  15 
States,  o(  which  my  State  of  Nevada  is  one, 
to  set  65  mile-per-hour  speed  limits  on  certain 
four-lane,  rural,  noninterstate  highways.  As 
you  know,  auttiority  to  raise  speed  limits  on 
these  highways  expired  on  September  30, 
with  the  rest  of  the  Federal  Highway  Program. 

The  fiscal  year  1992  Transportation  appro- 
priations t)ill,  whKh  is  awaiting  the  President's 
signature,  would  extend  this  authority  through 
fiscal  year  1992.  I  commerxj  the  members  of 
the  Public  Works  Committee  for  taking  this  a 
step  further  and  making  the  extension  perma- 
nent 

Recently  I  joined  with  our  minority  leader, 
Boe  Michel,  in  introducing  H.R.  3474  which 
woukl  authorize  these  Federal  highway  pro- 
grams. I  am  pleased  that  this  committee  has 
taken  similar  action. 

In  addition,  Mr.  Chairman,  tfiere  are  many 
good  projects  included  in  this  bill  for  the  State 
of  Nevada.  In  the  case  of  my  State  these  are 
important  projects  which  need  to  be  built  and 
whch  have  been  approved  by  the  Nevada  De- 
partment of  Transportatkjn  in  consultation  with 
tf)e  Nevada  delegation.  I  appreciate  Vhe  help 
of  the  committee  in  including  these  projects. 

Mr.  Chairman,  I  urge  support  of  H.R.  3566. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentlemaiifrom  Ohio 
[Mr.  WYUE].  ^ 

Mr.  WYLIE.  Mr.  Chairman,  I  urge  an 
aye  vote  on  H.R.  2950. 

Among  other  worthwhile  projects,  it  would 
authorize  SI 2.1  millk>n  to  wkJen  l-270's 
outert)elt  behween  Dublin  and  Westen/ille  in 
Franklin  County,  OH.  I  strongly  support  tfiis 
provision  of  the  bill  because  this  stretch  of 
highway  is  one  of  the  nrx)st  heavily  traveled  in 
the  State  of  Ohio.  Many  use  this  highway  as 
an  access  route  to  Port  Columbus  Inter- 
national Airport.  And  not  a  day  goes  by  that 
tfiere  is  not  an  extensive  delay — often  6  or  7 
miles— due  to  ttie  heavy  volume  of  traffic  or 
accklents.  During  rush  hour,  the  road  is  lit- 
erally a  parking  lot. 

When  this  sectkin  of  1-270  was  built  in 
1967,  it  was  designed  to  accomnrxxlate  65,000 
cars  a  day.  Today  tfiere  is  a  tremendous 
amount  of  traffic  tunneled  onto  1-270  as  an 
east-west  connector  because  of  the  exptosive 
growth  in  nortfiem  Franklin  and  adjacent  coun- 
ties. This  area  is  tfie  fastest  growing  section  of 
metropolitan  Columbus,  and  I  might  point  out 
that  Columbus  is  the  fastest  growth  area  in 
tfie  entire  State  of  Ofvo  and  is  located  in  one 
of  only  50  growth  counties  in  America.  The 
MidOfiio  Regional  Planning  Commission  ad- 
vises me  tfiat  1 15,000  cars  now  use  the  road 
between  Dublin  arxl  Westerville  each  day,  and 


October  23,  1991 


CONGRESSIONAL  RECORD— HOUSE 


28137 


by  tfie  year  2010  it  is  estimated  tfiere  will  t>e 
neariy  170,000  cars  traveling  this  highway 
daily — nearly  three  times  wtiat  it  was  originally 
designed  to  accommodate. 

Funding  for  this  project  is  necessary  to  help 
improve  the  quality  of  life  for  central  Ohioans 
ar>d  taring  them  badly  needed  relief  from  the 
nightmarish  congestion  that  they  must  contend 
with  every  day.  I  feel  tfiat  overall  tfie  commit- 
tee has  done  a  good  job  and  I  will  vote  aye. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
woman ft-om  New  York  [Ms.  Molinari]. 

Ms.  MOLINARI.  Mr.  Chairman,  I 
would  like  to  show  you  the  front  page 
of  the  New  York  Daily  News  and  I  want 
to  tell  you  that  the  only  thing  wrong 
with  this  May  3  front  page  of  the  New 
York  Dally  News  is  the  use  of  the 
words  "may  be."  Bridges  may  he  dan- 
gerous to  your  health.  The  fact  is  New 
York  City  bridges  are  dangerous  to 
your  health. 

The  American  people  know  the  facts 
about  our  transportation  infrastruc- 
ture, and  I  hope  my  colleagues  from 
around  this  country  are  listening.  The 
American  people  know  better  than  all 
of  us  in  this  Chamber  today  that  we 
can  no  longer  afford  to  sacrifice  our 
Nation's  productivity,  which  is  directly 
tied  to  the  condition  of  our  transpor- 
tation network.  The  conmiuters,  trav- 
elers, and  truckers  that  traverse  the 
roads  and  the  rails  of  this  country 
every  day  pay  a  heavy  price  for  our 
past  neglect.  In  New  York  alone.  It  is 
estimated  that  traffic  jams  result  in 
the  loss  of  350,000  work  hours  each  day. 
You  might  he  able  to  convince  your- 
self, Mr.  Chairman  and  my  colleagues, 
that  this  is  a  fairy  tale,  but  I  assure 
you  the  American  people  will  applaud 
our  work  if  we  commit  to  the  measures 
necessary  to  bring  our  inft-astructure 
into  the  20th  century. 

I  do  not  think  we  can  say  time  and 
time  again  clearly  to  the  American 
people,  not  a  penny  is  coming  trom  the 
general  fund.  All  the  money  to  repair 
our  Infrastructure  is  coming  from  the 
trust  fund. 

What  I  find  most  disturbing  is  that 
our  effort  to  direct  Federal  fUnds  to 
the  most  needy  projects  throughout 
the  country  is  being  attacked  by  some 
in  our  adniinistration  as  "the  alltime 
record  on  pork."  I  did  not  know  that 
addressing  America's  most  pressing 
transportation  problems  was  consid- 
ered pork  barrel  politics.  In  fact,  ensur- 
ing that  needed  transit  and  highway 
projects  will  be  awarded  Federal  fund- 
ing I  believe  is  good  politics  and  good 
for  America. 

I  invite  my  colleagues  who  oppose 
these  projects  to  New  York  City  where 
they  can  see  where  some  of  this  pork  is 
going  to  be  roasted.  We  could  visit  the 
Manhattan  Bridge  and  you  could  tell 
the  360,000  people  who  cross,  that 
bridge  every  day  that  the  money  di- 
rected at  returning  the  bridge  to  a  safe 
state  is  pork.  Maybe  at  that  time  we 
can  discuss  the  fiawed  Federal  funding 


formulas  that  have  pushed  all  of  New 
York  City's  bridges  to  this  point,  and 
why  the  administration-sponsored  bill 
failed  to  address  any  one  of  them. 

If  you  are  afraid  of  crossing  one  of 
our  East  River  Bridges,  and  I  would  not 
blame  you,  perhaps  we  could  take  you 
for  a  ride  on  the  Staten  Island  Ferry, 
with  40,000  of  my  constituents  who 
commute  to  work  every  day.  While  ad- 
miring the  early  morning  halo  of  smog 
from  cars  over  downtown  Manhattan, 
you  could  tell  these  commuters  that 
this  country  does  not  need  H.R.  3566. 

No,  we  do  not  need  subway  upgrades. 
We  do  not  need  new  buses.  Forget 
about  mass  transit.  Forget  about  the 
Clean  Air  Act.  Forget  about  operating 
assistance.  Drive  to  work,  America. 

Mr.  Chairman,  there  are  a  lot  of  serv- 
ices America  cannot  afford,  but  Amer- 
ica cannot  afford  any  more  excuses. 
The  Intermodal  Transportation  Act  of 
1991  is  a  bill  that  deals  properly  and  ef- 
ficiently with  our  pressing  transpor- 
tation needs.  The  next  5  years  hold  the 
key  to  the  ability  of  this  country  to 
compete  in  the  next  century.  Let  us 
take  the  initiative  now  and  give  the 
American  people  an  industry  the  trans- 
portation facilities  they  need  to  com- 
pete at  home  or  abroad. 

For  the  future  of  transportation, 
clean  air,  productivity,  and  for  the 
sake  of  headlines  that  never  again  have 
to  scare  8  million  people  in  the  city  of 
New  York,  I  urge  my  colleagues  to  join 
and  vote  with  this  new  bill. 

Mr.  ROE.  Mr.  Chairman,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  Minnesota 
[Mr.  Oberstar],  our  subcommittee 
chairman. 

Mr.  OBERSTAR.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  2950,  the  Intermodel 
Surface  Transportation  Inft-astructure 
Act  of  1991. 

Mr.  ROE.  Mr.  Chairman,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  rise 
in  support  of  the  bill. 

Mr.  ROE.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Georgia  [Mr.  Jones},  a  meml)er  of 
the  Committee  on  Public  Works  and 
Transportation. 

Mr.  JONES  of  Georgia.  Mr.  Chair- 
man, I  rise  in  unequivocal  support  of 
this  bill.  It  is  comprehensive.  It  is  vi- 
sionary. It  is  a  bipartisan  commitment 
to  America's  future.  It  establishes  a 
national  highway  system  which  is  an 
investment  in  middle  America.  It  re- 
builds America's  infrastructure,  guar- 
anteeing American  commerce  the  abil- 
ity to  compete  in  the  21st  century.  It 
gives  local  and  State  officials  the  flexi- 
bility they  want  to  address  their  trans- 
portation needs.  It  promotes  safety,  ad- 
dresses environmental  concerns.  It 
boosts  local  economies  and  it  creates 
jobs,  hundi^ds  of  thousands  of  l>adly 
needed  jobs. 

There  are  those  here  playing  the 
same  old  demagogic  game  about  pork 


barrel,  but  Americans  are  smart 
enough  to  know  that  spending  their 
gas  tax  money  the  way  they  want  it 
spent  on  local  projects  that  directly 
benefit  their  communities  is  not  pork. 
It  is  roads.  It  is  bridges  and  it  is  jobs. 
So  I  do  not  know  where  the  pork  is.  It 
is  certainly  not  in  Georgia's  badly 
needed  projects,  but  I  know  where  the 
bull  is,  l>ecause  I  have  been  hearing  it 
from  some  of  the  opponents  of  this  bill. 
This  bill  puts  America  first  and  there 
is  no  good  reason  for  any  Memtier  not 
to  be  able  to  support  this  landmark 
legislation,  and  I  urg«  its  support. 

D  1520 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Ala- 
bama [Mr.  Callahan]. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time, 
and  I  rise  in  favor  of  the  bill. 

Mr.  Cfiairman,  I  rise  in  support  of  H.R. 
2950,  tfie  Intermodal  Surface  Transportatkxi 
Infrastructure  Act  of  1991.  This  is  a  tM  for 
America  that  merits  our  favorable  conskJer- 
ation. 

While  this  higfiway  kiill  is  not  perfect  and 
cant  totally  satisfy  every  Member,  it  is  a  good 
bill  that  is  necessary  to  keep  our  highway  con- 
struction programs  moving  forward.  In  many 
areas,  our  higfiways  and  bridges  are  deterio- 
rating. Growing  populations  have  rapidly  made 
a  large  portion  of  our  infrastructure  almost  ob- 
solete. ModemizatkHi  and  improvements  to 
tfie  system  will  improve  tfie  economy  through 
job  opportunities,  facilitate  the  efficient  move- 
ment of  commodities,  and  provkle  safer 
streets  for  American  travelers. 

H.R.  2950  provides  a  fair  distritxjtkm  of  the 
funds  paid  by  highway  users,  gives  needed 
flexibility  to  ttie  States,  arxl  makes  significant 
cfianges  to  our  transportatkxi  policy  tfiat  will 
take  us  into  the  2 1st  century.  It  addresses 
specific  projects,  such  as  the  tunnel  inter- 
cfiange  in  Mobile,  AL,  to  improve  higfiway  traf- 
fic safety  and  meet  other  higfiway  needs  par- 
tk:ular  to  different  areas. 

I  urge  my  colleagues  to  vote  in  favor  of  this 
t>ill.  An  "aye"  vote  is  a  vote  of  confkJence  in 
the  future  of  our  country. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  1  minute  to  the  distin- 
guished gentlewoman  from  Maryland 
[Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
tome. 

Mr.  Chairman,  the  surface  transpor- 
tation bill  contains  important  provi- 
sions to  slow  down  truck  violations 
and  to  improve  safety  on  interstate 
highways.  On  May  15,  1991,  I  sponsored 
the  Motor  Carrier  Safety  Assistance 
Program  Reauthorization  Act  of  1991  to 
reauthorize  and  expand  MCSAP,  and  I 
am  pleased  that  this  reauthorization 
has  been  Included  in  the  Surface  Trans- 
portation Act. 

MCSAP  has  saved  lives  and  reduced 
crashes  since  its  establishment  in  1982. 
The  major  changes  in  the  law  permit 
traffic  enforcement  to  be  an  eligible 
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expense  under  the  Motor  Carrier  Safety 
Assistance  Program,  when  this  enforce- 
ment is  coupled  with  roadside  safety 
inspections. 

There  is  substantial  evidence  that 
combining  MCSAP  Inspections  and  in- 
creased traffic  enforcement  works.  A 
pilot  program  in  Maryland.  Virginia, 
Alabama,  Nevada,  and  Washington  al- 
lowed police  officers  in  these  States  to 
target  truck  inspections  on  those  com- 
mercia}  drivers  that  violated  the  rules 
of  the  road.  This  pilot  program  was 
successful  in  all  five  States. 

Mr.  Chairman.  I  urge  my  colleagues 
to  Join  me  in  supporting  truck  safety 
on  U.S.  highways  by  voting  for  the  sur- 
face transportation  bill.  MCSAP  works. 
This  legislation  makes  it  a  more  com- 
prehensive and  a  more  effectively  fo- 
cused program. 

MCSAP  is  one  provision  of  the  Inter- 
modal  Surface  Transportation  Infra- 
structure Act  of  1991.  In  addition  to 
MCSAP,  this  $151  billion  bill  reauthor- 
izes surface  transportation  programs 
for  6  years.  It  will  give  assistance  to 
States  to  rebuild  and  maintain  roads 
and  bridges.  I  am  pleased  that  two  fed- 
erally owned  projects,  which  are  essen- 
tial to  an  effective  transportation  sys- 
tem in  the  Washington  metropolitan 
area,  will  receive  funding.  The  Wood- 
row  Wilson  Bridge  will  receive  an  au- 
thorization of  $50  million  for 
preconstruction  activities,  which  in- 
clude environmental  analyses,  design 
and  engineering,  and  right-of-way  ac- 
quisition. The  Baltimore-Washington 
Parkway  will  receive  $93  million  for 
improvements  to  the  roadway  and 
interchanges. 

The  strong  transit  emphasis  will  ben- 
efit States  with  large  urban  centers, 
among  them,  the  State  of  Maryland. 
The  Maryland  Commuter  Rail  Service 
[MARC]  has  doubled  Its  ridership  in  the 
past  5  years,  and  it  will  receive  $160 
million  for  additional  equipment,  more 
fluent  service,  additional  routes,  as 
well  as  improvements  to  commuter 
stations  and  parking  facilities. 

There  is  a  critical  connection  be- 
tween transportation  policies  and  the 
protection  of  the  environment.  In 
Maryland  and  the  entire  Chesapeake 
Bay  watershed,  the  provisions  of  this 
bill  will  impact  the  restoration  and  the 
preservation  of  the  bay.  We,  Ameri- 
cans, have  a  love  affair  with  the  car, 
but  the  growing  concern  about  traffic 
congestion  and  air  and  water  pollution 
is  slowly  moving  us  to  consider  greater 
use  of  mass  transit  and  restructuring 
of  our  land-use  patterns. 

Mr.  Chairman,  the  surface  transpor- 
tation bill  points  us  in  a  new  direction 
by  signiflcantly  increasing  mass  tran- 
sit funding  over  current  levels  and  by 
giving  States  nexlbllity  to  use  funds 
for  highways  or  transit.  I  support  this 
bill,  and  I  urge  my  colleagues  to  vote 
for  adoption. 

Mr.  ROE.  Mr.  Chairman.  I  yield  such 
time  as  she  may  consume  to  the  gen- 
tlewonuin  from  Missouri  [Ms.  Horn]. 


Ms.  HORN,  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me 
and  I  rise  In  strong  supix>rt  of  H.R. 
2950.  I  would  like  to  engage  in  a  brief 
colloquy  with  the  distinguished  chair- 
man of  the  committee,  the  gentleman 
from  New  Jersey  [Mr.  RoE]. 

Mr.  Chairman,  during  committee 
consideration  of  the  bill  we  discussed 
how  Important  It  is  to  have  a  region- 
wide  transportation  plan  that  includes 
efficient  mass  transit  system  as  well  as 
the  maintenance  and  improvement  of 
our  highways.  In  order  to  accomplish 
this,  the  bill  before  us  provides  in- 
creased authority  to  local  metropoli- 
tan planning  organizations  in  funding 
projects. 

This  is  very  Important  In  my  dis- 
trict—specifically.  St.  Charles  County, 
which  is  the  fastest  growing  county  in 
Missouri.  The  bill  before  us  grants 
greater  decisionmaking  authority  to 
local  planners  in  funding  local 
projects.  I  would  like  to  ask  your  clari- 
fication of  how  you  see  this  working  on 
the  local  level. 

There  are  plans  in  my  district  for  a 
new  bridge  which  will  extend  from  St. 
Louis  County  over  the  Missouri  River 
and  hook  up  with  Missouri  Route  94  in 
St.  Charles  County.  The  project  is  part 
of  the  Missouri  Highway  and  Transpor- 
tation Department's  Illustrative  list 
for  the  National  Highway  System.  It  is 
included  In  the  region's  metropolitan 
planning  organization  [MPO]  transpor- 
tation improvement  plan  [TIP].  The 
local  MPO  is  strongly  in  favor  of  the 
project.  However,  the  second  leg  of  the 
project— Route  94—18  in  the  State's  10- 
year  unfunded  needs  study. 

Mr.  Chairman,  I  have  a  question  that 
needs  clarification.  Is  it  your  under- 
standing that  the  Route  94  project,  as 
described,  would  be  consistent  with  the 
committee's  goals  for  urban  mobility 
or  the  National  Highway  System? 

Mr.  ROE.  Mr.  Chairman,  will  the  gen- 
tlewoman yield? 

Ms.  HORN.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  ROE.  I  thank  the  gentlewoman 
for  yielding. 

Mr.  Chairman,  yes,  it  Is  my  under- 
standing that  this  project  is  consistent 
with  the  overall  goals  of  the  bill,  and 
that  this  is  the  type  of  project  which 
should  receive  priority  consideration 
for  ftinds  by  the  applicable  MPO  and 
State  highway  agency. 

Ms.  HORN.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  clarification. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Pennsylvania.  [Mr.  Ridge]. 

Mr.  RIDGE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  today  in  support 
of  this  much  needed  highway  bill.  In 
my  State  of  Pennsylvania,  where  the 
truckdrivers  say  we  have  the  worst 
roads  in  the  Nation,  where  40  percent 
of  our  bridges  fall  to  meet  Federal  safe- 
ty standards  and  where  mile  upon  mile 
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of  roadway  lies  in  a  state  of  disrepair, 
the  task  of  rebuilding  our  infrastruc- 
ture begins  not  a  day  too  soon  and  cer- 
tainly begins  with  the  Inter-Modal  Sur- 
face Transportation  Act. 

Let  me  also  state  right  out  from  that 
a  project  in  my  district  is  funded  by 
this  bill.  Some  of  my  colleagues  said. 
"Well,  Tom,  there  you  go,  supporting  a 
particular  piece  of  legislation,"  and  re- 
ferring to  it  as  pork.  It  is  the  comple- 
tion of  an  intermodal  system  that  has 
been  on  the  books  for  20  years.  It  is  a 
vital  economic  link,  it  is  a  competitive 
link.  My  guess  is,  through  all  the  good 
work  done  by  the  leadership  on  both 
sides  of  the  aisle,  the  projects  which 
are  referred  to  as  pork  In  this  particu- 
lar piece  of  legislation,  many  of  them 
are  Involved  in  completing  necessary, 
vital  transportation  links  that  are 
good  investments  in  America's  future. 

So  I  commend  the  committee  for  its 
leadership.  I  think  they  have  come 
under  fire,  but  they  certainly  owe  no 
one  any  apologies.  I  very  much  appre- 
ciate their  stand  in  this  matter. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Ala- 
bama [Mr.  Harris]. 

Mr.  HARRIS.  Mr.  Chairman.  I  rise  in 
strong  support  of  H.R.  2950. 

Mr.  Chairman,  I  rise  today  in  strong  support 
of  the  1991  surface  transportation  proposal. 
Good  transportation  links  are  crucial  for  eco- 
nomic development.  We  have  spent  millions 
on  our  inland  watera^ys,  and  have  some  of 
the  finest  in  the  Nation.  We  have  good  rail 
lines. 

Where  we  fail,  and  this  is  especially  true  in 
some  parts  of  our  State,  is  with  our  highway 
system.  At  a  time  when  we  should  be  tying  to- 
gether all  forms  of  transportation — air,  water, 
rail,  and  highway,  we  still  have  in  our  State  a 
situation  where  it  is  nearly  impossiljle  to  travel 
from  east  to  west  or  rxxth  to  south  on  a  mod- 
em highway. 

Some  officials  want  to  talk  alxiut  traffic 
counts  and  ecorKMnic  surveys,  but  I  feel  this  is 
a  chicken  and  egg  situatKm.  We  need  these 
roads  arxl  bridges  in  order  to  have  economic 
growth.  By  their  logic,  you  would  never  buiW 
a  bndge  because  no  cars  cross  the  river  at 
that  point. 

I  wouM  like  to  take  the  time  to  express  par- 
trcular  interest  in  the  funding  for  two  very  im- 
portant projects  in  my  area.  There  has  been 
S7.6  million  allocated  for  the  construction  of  a 
third  bridge  over  the  Black  Warrior  River  in 
Tuscak>osa  County,  AL. 

The  two  existing  river  crossings  have  be- 
come major  bottlenecks.  The  traffic  from  Fed- 
eral Highways  82,  43,  and  1-359,  combined 
with  locaJ  traffc,  is  more  than  these  bridges 
were  designed  for.  One  twidge  is  nearing  its 
design  capacity  and  the  other  already  exceeds 
it.  Traffic  projections  done  by  both  the  State 
Highway  Department  and  the  kxal  governing 
bodies  show  future  growth  far  beyond  wtiat 
the  existing  stnjctures  can  handle. 

In  additkxi  to  solving  tocai  traffic  protilems. 
a  third  bridge  is  vital  to  the  ecorwmic  growth 
of  west  Alabama.  These  Federal  highways  link 
Atlanta  and  Birmingham  to  Mississippi  and 
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west  Alabama  to  central  and  south  Alabama. 
Commercial  traffic  relies  heavily  on  these 
routes  to  transport  goods  and  services  across 
the  Southeast. 

Without  the  relief  that  a  third  bridge  will 
offer,  greater  arxi  greater  burdens  will  be  im- 
posed on  interstate  comnnerce.  The  committee 
acknowledged  this  necessity  by  provkjing  the 
funds  for  a  third  tykjge  in  H.R.  2950. 

in  addition  to  this  major  project,  the  upgrad- 
ing of  the  U.S.  Route  80  corridor  to  a  four-lane 
status  from  MerkJian,  MS,  to  Savannah,  GA. 
will  assist  in  boosting  ecorwme  growth  in  my 
district,  as  well  as  otfier  areas  along  its  route. 
This  route  was  to  have  been  included  in  the 
original  Interstate  System  in  the  1950's,  but 
was  never  built. 

Our  State  Highway  Department  will  receive 
enough  money  urKter  this  t)ill  to  complete  the 
four-lane  link  from  Montgomery  to  Meridian, 
thus  tying  together  Interstates  20  and  59,  and 
Interstates  65  and  85.  This  alone  will  be  a  tre- 
mendous txxjst  to  an  economk:ally  depressed 
area. 

I  want  to  thank  txith  Chairman  Roe  and 
Chairman  Mineta  and  tlieir  staffs.  I  woukl  also 
Hke  to  thank  fellow  Alabamian  Congressman 
Bud  Cramer,  for  his  help  on  this  project. 

I  urge  my  colleagues  to  give  their  support  to 
this  bill. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  South 
Carolina  [Mr.  Tallon]. 

Mr.  TALLON.  I  thank  the  gentleman 
for  yielding. 

I  congratulate  the  gentleman  from 
New  Jersey,  Chairman  Roe,  and  the 
members  of  the  full  committee  for  an 
excellent  piece  of  legislation  that  I 
wholly  support. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
2950,  the  Internxxjal  Surface  Transportation 
Act  of  1991. 

Authorization  of  a  new  highway  t>ill  is  of  vital 
importance  to  South  Carolina,  our  tourism  in- 
dustry, arxJ  other  ecorwmic  growth.  This  new 
Ngfiway  t)ill  is  vital  to  every  rural  arxl  urban 
area  in  my  State. 

Our  South  Carolina  highway  programs  are 
in  jeopardy  until  a  new  authorization  tiill  is 
adopted  to  ensure  the  availability  of  adequate 
funding  for  our  nn,any  programs. 

The  support  of  my  colleagues  here  in  the 
House  of  Representatives  is  an  important  step 
to  getting  this  bill  to  conference  so  that  the  ap- 
pointed conferees  can  work  out  the  marked 
differences  twtween  the  provisions  in  the 
House  arxj  Senate  versions  of  this  legislatksn. 
We  must  move  now  if  we  are  to  allow  the  con- 
tinuation of  our  highway  programs  arxl  get 
other  needed  programs  started. 

We  are  all  paying  taxes  to  buikj  and  main- 
tain our  roads  and  bridges.  This  highway  t>HI 
hias  been  carefully  and  thoughtfully  crafted  to 
ensure  tfiat  donor  States  receive  tfieir  fair 
share  of  funds.  Both  maintenance  and  growth 
are  sustained  with  this  highway  t)ill.  And,  mass 
transportatkxi  receives  needed  empfiasis  in 
this  day  and  age  of  crowded  highways  and 
polluted  skies. 

We  must  support  legislatk>n  ttiat  will  aid  this 
Natron's  infrastnjcture  and  sustain  the  growth 
tfiat  tfie  United  States  has  experienced  over 
the  pass  five  decades.  This  highway  bill  will 


help  us  to  lead  the  worid  well  into  the  21st 
century.  I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  ROE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  fi-om  Wiscon- 
sin [Mr.  Obey]. 

Mr.  OBEY.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  for  the  past  40  years 
Wisconsin  has  been  known  as  a  donor 
State.  We  have  gotten  back  78  cents 
from  Washington  for  every  dollar  we 
sent  to  Washington. 

Mr.  Chairman,  I  want  to  congratu- 
late the  committee,  especially  the  gen- 
tleman fi-om  New  Jersey,  Chairman 
Roe,  and  the  gentleman  from  Califor- 
nia, Chairman  Mineta,  for  recognizing 
that  a  lot  of  us  simply  would  not  vote 
for  that  kind  of  legislation  if  that  con- 
tinued. 

This  bill,  for  the  first  time,  gives  my 
State  back  at  least  as  much  money  as 
we  send  to  Washington,  and  as  far  as 
we  are  concerned,  it  is  about  time. 

I  simply  would  also  like  to  say  that 
I  hope  the  White  House  drops  its  threat 
to  veto  this  bill.  America  needs  the 
jobs  that  this  bill  provides. 

After  40  years  of  defending  the  West 
from  the  threat  of  Soviet  aggression,  it 
is  apparent  that  that  threat  no  longer 
exists  in  nearly  the  degree  that  it  used 
to.  It  is  time  to  come  home  and  invest 
some  money  in  America,  which  this 
bill  does.  This  is  the  beginning  of  that 
process. 

Mr.  Chairman.  I  congratulate  the 
conmiittee.  This  is  going  to  be  crucial 
to  a  number  of  highways  in  my  dis- 
trict, especially  highways  29,  51,  and  53, 
and  I  appreciate  the  committee's  sup- 
port. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Texas  [Mr.  DeLay]. 

Mr.  Delay.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  1  minute  is  not  any- 
where near  enough  time  to  discuss  my 
opposition  to  this  bill.  Besides  the  gas 
tax,  I  concentrated  on  the  mass  transit 
portion  of  this  bill  because  I  am  not 
one  of  those  who  believe  that  dem- 
onstration projects  are  pork.  There 
may  be  some  pork  in  those  demonstra- 
tion projects,  but  the  highway  portion 
of  this  bill,  I  do  not  have  a  whole  lot  of 
quarrel  with.  But  what  I  do  have  a 
quarrel  with  is  the  incredible  change  in 
policy  that  we  are  seeing  in  this  bill, 
moving  away  from  building  highways 
toward  mass  transit.  We  are  almost 
doubling  the  amount  of  money  for 
mass  transit  and  $13  billion  of  that 
money  comes  from  general  revenues. 
Members,  comes  from  general  revenues 
for  a  system  that  has  been  proven  to  be 
a  failure. 

Now,  it  has  been  said  here  we  have 
got  to  build  mass  transit  to  take  care 
of  the  Clean  Air  Act.  Well,  I  called 
UMTA,  and  there  has  been  no  study 
done  on  specific  projects.  But  there 
have  been  studies  done  on  rail  projects 


helping  to  clean  up  the  air.  There  is  no 
proof  that  rail  projects  or  mass  transit 
projects  clean  the  air'. 

So  look  at  the  real  facts  before  you 
commit  yourselves  to  an  incredible 
change  in  policy. 

Mr.  ROE.  Mr.  Chairman,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  New  York  [Mr.  Mrazek]. 

Mr.  MRAZEK.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  want  to  congratu- 
late the  gentleman  from  New  Jersey 
[Mr.  Roe]  for  bringing  this  important 
surface  transportation  reauthorization 
to  the  House  floor. 

As  Members  are  aware,  I  have  been 
an  advocate  of  magnetic  levitation 
technology  for  several  years.  In  1990,  I 
first  introduced  legislation  that  would 
provide  a  competitive  framework  for 
American  companies  and  research  in- 
stitutions to  receive  Federal  grants  for 
research  and  development  of  Maglev. 

Two  decades  ago,  the  United  States 
led  the  world  in  research  and  develop- 
ment of  this  promising  new  mode  of 
transportation  that  moves  along  guide- 
ways  at  speeds  of  up  to  300  miles  per 
hour.  Unfortunately,  we  abandoned  our 
efforts  in  the  mid-1970's  and  left  it  for 
the  Japanese  and  Germans  to  build  the 
first  full-scale  Maglev  protiotypes. 

Mr.  Chairman,  the  gentleman  is 
aware  that  Senator  Moynihan  has 
placed  a  $750  million  competitive  de- 
sign program  for  Maglev  in  the  Senate 
Surface  Transportation  bill.  I  support 
this  proposal  and  have  introduced  a 
companion  measure  in  the  House. 
While  I  understand  the  financial  con- 
straints under  which  you  have  had  to 
operate  to  bring  this  bill  to  the  floor,  it 
is  my  hope  that  the  authorization  of  a 
competitive  design  program  will  be  in- 
cluded in  the  final  conference  agree- 
ment with  the  Senate. 

Mr.  ROE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  it  is  regrettable  that 
Maglev  is  another  example  of  how  the 
United  States  has  not  fully  developed 
an  industry  for  which  we  have  a  tech- 
nological advantage. 

I  am  aware  that  there  are  many 
Members  of  the  House  who  support  this 
technology  and  I  do  agree  that  it  has 
the  potential  to  make  us  more  com- 
petitive in  the  world  market.  When  the 
House  meets  the  Senate  in  Conference, 
Maglev  will  have  our  attention  In 
every  respect. 

Mr.  MRAZEK.  Mr.  Chairman,  I  appre- 
ciate the  committee  chairman's  inter- 
est in  this  matter. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  such  time  as  she  may 
consume  to  the  gentlewoman  f^m 
Ohio  [Ms.  Dakar]. 

Ms.  DAKAR.  Mr.  Chairman,  I  thank 
the  gentleman  from  Arkansas  for  yield- 
ing time  to  me. 

Mr.  Chairman,  I  would  like  to  engage 
the  committee  chairman,  the  gen- 
tleman from  New  Jersey  [Mr.  Roe],  in 
a  colloquy. 
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Mr.  Chairman,  H.R.  2950  truly  rep-  the  Ohio  Department  of  Transportation  term.  Congressman  Peterson  performed  like 

resents  a  landmark  intermodal  blue-  to   determine   appropriate   safety   and  a   seasoned  veteran   in  defendir>g   Florida's 

print  which  will  serve  America's  trans-  congestion    mitigation    improvements  transportation  interests, 

portatlon  needs  Into  the  21st  century.  I  to   the  1-90  innerbelt  in  Cleveland.   If  There  are  many  fine  provisions  in  this  legis- 

am  especially  pleased,  Mr.  Chairman,  the  study  Is  competent  and  fits  within  lation;  however,  I  would  like  to  bring  to  my  cd- 

that  H.R.  2950  goes  a  long  way  toward  the  Federal  guidelines  and  framework  leagues'  attention  a  project  contained  in  this 

correcting  the  long-standing  Inequities  for  congestion  mitigation  contained  in  bill  ttiat  is  of  tremendous  importance  to  the 

that   donor   States — such   as  my   own  H.R.  2950,  Is  it  the  committee's  view  people  of  Broward  County,  FL  The  project  I 

State  of  Ohio — have  had  to  face  with  that  the  actions  recommended  by  this  refer  to  is  the  proposed  17th  Street  Causeway 

archaic  formulas  and  penalties.  Is  this  study  or  similar  studies  are  typically  Tunnel  replacement  project  in  Fort  Lauder- 

the  understanding  of  the  Chairman?  eligible  for  Federal  funding  within  the  dale,  FL.  I  have  fought  since  1986  to  bring  this 

Mr.  ROE.  Mr.  Chairman,  If  the  gen-  provisions  of  the  bill  before  us?  project  to  fruition,  and  I  have  introduced  au- 

tlewoman  will  yield,  she  is  correct.  Mr.  ROE.  My  colleague,  the  gentle-  thorizing  legislation  every  Congress  since  the 

Ms.  DAKAR.  Mr.  Chairman,  it  is  my  woman  from  Ohio,  is  correct.  100th  Congress  for  this  project.  I  am  gratified 

understanding  that  H.R.  2950  also  par-  _.  the  House  Public  Works  and  Transportation 

tlally    corrects    the    penalty    whereby  Committee  has  seen  fit  to  include  this  worthy 

donor  States  were  forced  to  have  some  Mr.  HAMMERSCHMIDT.  Mr.  Chair-  project  as  part  of  its  surface  transportation  re- 

of  their  moneys  subtracted  from  their  man.   I  yield  1   minute   to  the  dlstin-  auttwrization  bill. 

minimum  allocation  funding.  Since  gulshed  gentleman  from  Florida  [Mr.  Presently,  there  is  a  drawbridge  that  spans 
1987,  when  this  penalty  was  made  law,  Shaw],  a  former  member  of  the  Com-  the  Intracoastal  Waterway  [ICWW];  however, 
donor  States  have  had  trouble  fixing  mittee  on  Public  Works  and  Transpor-  this  bridge  is  old,  requires  costly  repairs  and 
bridges  which  were  desperately  in  need  tation.  experiences  frequent  openings  each  day.  In 
of  repair  because  of  disproportionately  Mr.  SHAW.  Mr.  Chairman,  I  would  igae,  this  bridge  opened  an  average  of  43 
small  amounts  of  Federal  transpor-  Uke  to  at  this  point  just  take  this  brief  times  a  day,  and  today  it  opens  as  often  as 
tation  investment.  Based  on  the  grow-  moment  to  compliment  the  gentleman  every  15  minutes.  This  has  resulted  in  fre- 
Ing  concerns  of  donor  States  in  areas  from  Arkansas  [Mr.  Hammerschmidt],  quent  long  lines  of  vehicular  traffic  averaging 
related  to  this  issue,  is  it  the  Chair-  the  gentleman  from  Pennsylvania  [Mr.  yyell  over  a  half  mile  in  length  in  both  the  east- 
man's  understanding  that  this  Issue  Shuster],  as  well  as  the  gentleman  tx>urxj  and  westbound  directions,  as  well  as 
will  be  further  discussed  in  conference?  from  California  [Mr.  Mdjeta]  and  the  an  alarmingly  high  accident  rate  in  this  area. 

Mr.  ROE.  Again,  the  gentlewoman  gentleman  from  New  Jersey  [Mr.  ROE]  The  accident  ratio  of  1 .87  accidents  per  million 
fi-om  Ohio  is  correct.  It  Is  expected  for  doing  a  wonderful  job  in  crafting  a  vehicles  using  the  facility  was  above  the  state- 
that  this  issue  will  be  further  ad-  bill.  Together  with  the  staff  and  the  wide  average  of  1 .28  for  similar  facilities.  The 
dressed  in  conference.  members  of  the  Committee  on  Public  17th  street  Bridge  is  the  most  heavily  traveled 

Ms.  OAKAR.  With  your  concurrence  Works    and    Transportation    they    are  bridge  in  Broward  County    and  the  traffic  is 

on  that  point,  Mr.  Chairman,  it  is  my  certainly  taking  forward  the  tradition  only  getting  worse. 

honor  to  submit  on  behalf  of  the  State  of  this  committee,  the  very  fine  tradi-  Such  conditions  also  have  a  severe  impact 

of  Ohio  and  commend  to  the  commit-  tion,  of  working  in  a  bipartisan  manner  on  response  times  to  locations  east  of  the 

tee's   attention    the    following    set    of  to  solve   the   transportation   needs  of  ICWW  for  Broward  County  Emergency  (Wledi- 

bridges  for  priority  consideration  by  this  country  without  reference  to,  or  cal  ServKes  [EIWIS],  wttose  ambulance  and 

the  Secretary  of  Transportation  for  the  concern,  as  to  particular  turfs,  and  I  emergerny  vehKles  use  the  crossing  an  aver- 

discretlonary    bridge    funding,    and    I  think  that  is  a  hard  thing  to  do.  I  know  age  of  12  times  a  day.  A  free  flow  facility, 

t^&pT^  you-    ,^  fi'om  my  own  experience  on  the  com-  such  as  a  tunnel,  would  greaUy  improve  re^ 

Mr.  ROE.  The  committee  is  pleased  mittee,  as  well  as  working  with  the  sponse  times  and  medical  care  to  the  ocean- 

to  accept  the  list  offered  by  Ohio,  and  conmilttee    over    the    last    couple    of  side  community. 

commends  it  to  the  Secretary  for  con-  years,  the  tremendous  amount  of  pa-  in  addition  to  vehicular  traffic,  water  vessel 

sideratlon    in    distribution    of    dlscre-  tience  and  work   that  the  committee  traffic  has  also  tjeen  inconvenienced  by  the 

tionary  bridge  funds.  has  done  In  hearing  all  the  Members  bridge  openings.  Water  vessels  are  required 

The  list  that  has  been  referred  to  is  and  going  around  the  country  to  take  to  wait  a  minimum  of  15  minutes  between 

as  follows.  care  of  the  needs  of  the  country.  I  also  bridge  openings,  causing  long  lines  atong  the 

Ohio  bnages  for  consideration  by  the  Secretary  want    to    thank    the    gentleman    ftom  ICWW  and  creating  navigational  problems  for 

of  Transportation  Florida  [Mr.  PETERSON]  who  has  done  a  Port  Everglades  and  its  associated  shipping 

'^"'*'  yeoman's  job  in  representing  the  needs  traffic.   Since  the  drawbrkJge  is  the  busiest 

West  T^ilrd  Lift  Bridge  over  the  Cuy-  °^  '^®  ^^^  °^  Florida  on  this  commit-  entry  and  exit  point  for  the  Intracoastal  Water- 

ahoga  River  20  ^®®-  ^^i  '"  ^of<  Lauderdale,  both  water  and  vehic- 

Columbus  Road  Lift  Bridge  over  the  ^'-  Chairman,  I  rise  today  in  support  of  H.R.  ular  traffic  will  continue  to  suffer. 

Cuyahopa  River  20  3566.  whk:h  is  comrrwnly  known  as  the  high-  Added  txjrdens  have  t>een  created  by  the 

Cuyahoga  Viaduct  Track  Bridge  12.5  way  bill.  As  all  of  my  colleagues  are  aware,  expansion  of  Port  Everglades  as  well  as  the 

BridKM^o^er  Mean^derRe'sei^oii-' iM  ^^""'"9  °"'  Nation's  transportation  future  for  opening   of   a    new   convention   center    last 

Western  Hills  viaduct '.'.'.'.'.'.'.'.          15  '^  "®*'  ®  V®^^  '^  "°'  ^"  ^^^  ^^^''  getting  month.  Situated  on  33  acres  at  the  northem 

Maumee— PerrysbuFK 15  ^  majority  of  Members  of  Congress  to  agree  end  of  Port  Everglades,  the  convention  center 

ironton— Russell  Bridge 60  on  such  legislation  is  sometimes  even  nnore  is  bordered  by  the  Intracoastal  Watenway  the 

S^tng  Sandusky  Interchange  (Scioto  ditficuft.   However,  the  House   PubHc  Works  I7th  Street  Brklge,  and  Eisenhower  Boule- 

US  OnLntBridM 60  ^'^    Transportatkjn    Committee,    under    the  vard. 

I-€7b  from  Nell  Avenue  to"  Neiistoii  leadership  of  Chairman  ROBERT  Roe,  Chair-  Added  cost  of  maintaining  the  status  quo  of 

Bridges 17  "«"  Norm  Mineta,  ranking  minority  member  the  existing  bridge  in  terms  of  total  delay  and 

SR  315  Bridge  over  Scioto  River 13.5  JOHN  PAUL  HAMMERSCHMIDT,  and  ranking  mi-  accident  costs  is  S29  million— 1987  dollars— 

1-670    Mainline    and    Ramp    Bridgres  nority  member  BuD  Shuster,   have  put  to-  over  a  50-year  period.  In  addition,  the  txidge 

T-^n*^Mfi°nnni^RH'^o-o."7,.;Vi;;;";::'iiV"       ,}l  S®*^'  ^  **"  '^^  '*  ^^^  innovative  and  fore-  will  soon  be  functionally  obsolete— can  not 

SSes  on   S^^coS^^^^^^  ^^^-  '  cof^^end  them  for  their  hard  work  carry  the  traffic  demands-due  to  a  projected 

and  SR  315 lo  a"d  determination  in  bringing  this  compreherv  2.5  percent  annual  increase  in  bridge  open- 

Pomeroy— Mason  Bridge"!!!!!!!!!!!!!!!!!!!         60  sive  legislation  to  the  House  floor.  I  would  also  ings  and  a  1.5  percent  projected  annual  in- 

Ashubula  Viaduct 30  like  fo  give  my  deep  appreciation  to  the  only  crease  in  traffic  volume. 

Conneaut  viaduct 30  member  from   Ftorida  on  tfie   House   Public  During  1990,  the  present  17th  Sti^eet  Bridge 

Ms.  OAKAR.  Further,  if  I  may  Mr.  Works   and   Transportation   Committee.    Mr.  experienced  51  breakdowns.  This  figure  rated 

Chairman,  a  study  is  now  underway  by  Pete  Peterson.  Although  only  in  his  first  the  17th  Street  Bridge  the  worst  in  break- 
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downs  amor>g  the  otf>er  13  drawbrklges  which 
span  the  ICCW  in  Broward  County.  These  51 
breakdowns  caused  tt>e  bridge  to  close  for  42 
fxHirs,  ranking  it  third  worst  among  all  t>rKlges 
in  tfie  courrty.  Furthermore,  the  17th  Street 
Bridge  received  a  52.5  inspection  rating  during 
March  1990— barely  above  the  Department  of 
Transportation's  50  point  minimum  standard. 

Of  course,  wfien  tfie  bridge  is  open,  or  inop- 
erative, both  of  which  are  frequent  occur- 
rences, vehicles  are  left  waiting  In  ti-affic,  wast- 
ing fuel  and  spewing  noxious  exhaust  fumes. 
The  tempers  of  stalled  drivers  can  often  grow 
fK>t.  The  following  is  an  excerpt  of  a  Miami 
Heraki  artk:le  dated  fstovember  18,  1990,  doc- 
umenting the  fixisti-ation  of  one  motorist: 

In  May.  when  the  17th  Street  Bridgre  broke 
down,  bridge  tender,  Ron  Hickman,  left  his 
control  shack  to  direct  traffic.  A  furious 
driver  got  out  of  his  vehicle,  threw  Hickman 
against  the  truck  and  pummeled  him  with 
punches. 

Cleariy.  a  sizable  amount  of  money  and  arv 
guish  will  be  saved  by  replacing  the  txidge 
with  a  free  flow  altemative.  A  tunnel  under  the 
ICWW  is  the  most  efficient  and  viable  alter- 
native. A  new  drawt>ridge  woukl  still  exclude 
many  high  mast  vessels  from  the  ICWW.  A 
fixed  bridge  is  an  undesirable  option  t>ecause 
it  would  have  to  t>e  at  least  75  feet  high,  whk:h 
woukj  require  tfie  massive  approach  roads 
and  ramps.  Additionally,  a  75  ft.  txidge  wouW 
be  so  high  it  woukJ  destroy  the  surrounding 
property  values,  but  conversely  it  woukj  not  be 
high  enough  to  prevent  exduskm  of  many 
high-mast  vessels  from  entering  the  ICWW 
from  Port  Everglades. 

This  project  has  broad  local  support,  whk:h 
I  consider  crucial  to  the  eventual  success  of 
the  project.  The  city  of  Fort  Lauderdale, 
Broward  County,  and  Uie  State  of  Florida  have 
each  committed  to  provkJe  funds  for  this 
project.  Additionally,  Congress  provided  $5.25 
million  in  fiscal  year  1 992  for  this  project.  Last 
year.  Congress  also  appropriated  S3.69  million 
for  this  project  as  part  of  the  fiscal  year  1991 
Transportation  appropriations  bill.  The  State  of 
Florida  also  appropriated  $1  million  last  fiscal 
year. 

Mr.  Speaker,  this  project  is  very  important  to 
me  and  to  my  constituents.  As  the  demo- 
graphcs  clearty  sfiow.  south  Fk>rida  is  growing 
by  leaps  and  bounds.  The  17th  Street  Bridge 
was  built  in  1956,  when  Fort  Lauderdale  and 
the  surrounding  area  was  a  sleepy  t)each 
community.  In  tfie  35  years  that  has  passed, 
this  area  has  changed  greatiy.  Fort  Lauder- 
dale is  now  a  sprawling,  txjstiing  metropolis, 
with  new  transportation  cfiallenges  that  de- 
mand to  be  met.  The  authorization  of  this 
project,  coupled  with  the  $16.1  million  pro- 
vkled  for  it  in  H.R.  3566.  will  greatly  help  to  re- 
lieve Broward  County's  increasing  ti'affic  con- 
gestnn  problems. 

Mr.  ROE.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
fl-om  Mississippi  [Mr.  Parker],  who  is  a 
member  of  our  Committee  on  Public 
Works  and  Transportation. 

Mr.  PARKER.  Mr.  Chairman.  I  have 
watched  throughout  the  year  as  we 
have  taken  one  issue  after  another  that 
is  important  to  the  people  of  our  dis- 
tricts and  of  this  country  and  trans- 
formed it  into  Just  another  tool  for 


partisan  political  bickering.  I  do  not 
intend  to  stand  here  and  see  this  legis- 
lation reduced  to  the  same  fate.  It  is 
too  important  to  the  people  of  my  dis- 
trict, of  my  State,  and  of  this  Nation. 

For  years  my  home  State,  Mis- 
sissippi, has  been  shortchanged.  Under 
current  highway  funding  programs  we 
have  been  one  of  the  21  states  that 
have  paid  more  into  the  highway  trust 
fund  than  we  have  taken  out  in  new 
highway  projects.  Under  this  bill  we 
will  continue  to  come  up  short  al- 
though our  situation  will  be  much  im- 
proved. Historically  we  got  back  75 
cents  of  every  dollar  paid  in  Federal 
gasoline  excise  taxes.  We  will,  under 
this  bill,  get  back  90  cents.  In  the  spirit 
of  compromise  I  can  accept  that. 

I  will  take  everything  that  I  can  get 
for  my  constituents  and  I  will  be  back 
for  more.  The  projects  in  my  district 
which  this  bill  provide  for  are  not  pork. 
They  are  our  fair  share. 

Not  a  single  project  in  the  bill  lo- 
cated in  the  Fourth  Congressional  Dis- 
trict of  Mississippi  was  invented  by  me. 
Every  single  one  of  them  have  been  on 
the  drawing  board  for  years,  were 
planned  for  by  our  State  highway  de- 
partment, were  prioritized  by  our 
elected  State  highway  commissioners. 
This  bill  allows  us  to  get  them  off  the 
drawing  board  and  on  the  ground. 

We  are  tired  of  lagging  behind.  We  in- 
tend to  be  a  part  of  a  national  trans- 
portation system.  A  national  transpor- 
tation system  has  to  be  made  up  of  in- 
dividual parts.  We  in  Mississippi  have 
to  build  our  parts  before  we  can  fit 
them  together  with  the  rest  of  the 
country.  We  have  agricultural  prod- 
ucts, we  have  timber,  we  have  manu- 
factured goods  that  we  can  bring  to  the 
marketplace.  We  need  roads  and 
bridges,  river  ports  and  airports  In 
order  to  do  that.  What  some  of  you  call 
pork,  we  call  investment.  The  national 
transportation  issue  has  centered 
around  a  call  to  rebuild  our  Nation's 
infrastructure.  We  demand  the  oppor- 
tunity to  build  an  infrastructure,  for 
the  first  time. 

The  President  has  sent  us  a  bill.  It 
seems  he  wants  his  bill  and  nothing 
else.  Well  Mississippi  and  many  other 
rural  areas  cannot  afford  the  Presi- 
dent's bill.  The  President  would  give  us 
a  new  150,000-mile  National  Highway 
System — if  your  State  can  come  up 
with  40  percent  of  the  cost  for  its  por- 
tion. Many  times  we  have  had  to  delay 
already  approved  projects  because  we 
cannot  come  up  with  the  current  25- 
percent  State  match. 

My  State  cannot  live  with  a  lot  more 
of  nothing. 

The  committee's  bill  will  let  us  go 
forward  with  this  National  Highway 
System,  but  at  a  price  we  can  afford.  I 
urge  you  to  support  these  efforts  and  to 
vote  for  H.R.  2950  as  it  was  introduced 
by  the  committee.  Let's  act  in  the  t)est 
interests  of  our  Nation  on  this  issue — 
and  at  least  for  a  few  moments  forget 
about  political  expediency. 


Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  yield  1  minute  to  the  distin- 
guished gentleman  from  Alabama  [Mr. 
Dickinson]. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
thank  the  gentleman  from  Arkansas 
[Mr.  HAMMERSCHMIDT]  for  yielding  me 
this  brief  time,  and  I  wanted  to  take 
this  opportunity  to  thank  the  members 
of  the  Committee  on  Public  Works  and 
Transportation  for  the  job  they  have 
■  done. 

Mr.  Chairman,  each  of  the  States. 
and  many  other  organizations,  have 
been  working  diligently  for  at  least  4 
years  in  trying  to  come  to  some  agree- 
ment on  language  to  be  included  in  a 
new  surface  transportation  bill  for  fis- 
cal year  1992  and  beyond. 

Congressmen  Hammerschmidt,  Shu- 
ster, ROE,  and  Mineta  have  been 
working  diligently  on  this  matter  for 
quite  some  time  in  an  effort  to  provide 
this  new  legislation,  and  to  keep  high- 
way construction  programs  moving  for- 
ward. The  State  of  Alabama  truly  ap- 
preciates their  efforts,  and  the  Ala- 
bEuna  Highway  Department  endorses 
their  legislation. 

The  original  bill  has  undergone 
major  changes,  including:  Elimination 
of  the  nickel  gas  tax;  a  30-percent 
across-the-board  cut  on  demonstration 
projects  and;  extension  of  the  author- 
ization period  by  a  year. 

Although  no  legislation  will  be  satis- 
factory in  all  respects,  it  Is  time  to  go 
forward  with  this  measure  so  that 
State  programs  can  continue  in  an  or- 
derly fashion. 

Mr.  HAMMERSCHMIDT.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Indiana  [Mr.  Jontz]. 

Mr.  JONTZ.  Mr.  Chairman.  I  rise  to 
enter  Into  a  colloquy  with  the  chair- 
man to  draw  attention  to  a  new  provi- 
sion in  the  Bridge  Program.  As  I  under- 
stand it.  the  bill  would  allow  States 
the  flexibility  to  implement  their  own 
design  and  construction  standards  for 
Bridge  Program  projects  not  on  the 
Federal-aid  system. 

Under  present  law.  all  bridge  projects 
receiving  Federal  funds  must  meet  a 
single  set  of  design  and  construction 
standards;  standards  which  in  many  in- 
stances require  the  construction  of 
bridges  which  far  exceed  the  local  need. 
This  situation  puts  many  local  juris- 
dictions in  the  untenable  position  of 
choosing  to  build  bridges  solely  with 
local  revenue  at  great  expense  to  their 
taxpayers  or  choosing  to  tap  into 
Bridge  Program  funds  to  reduce  the 
local  expense  but  ending  up  with  a 
project  costing  considerably  more  than 
necessary.  The  provision  In  the  bill  be- 
fore us  would  eliminate  that  dilemma. 
States  would  be  able  to  devise  their 
own  standards  for  off-system  bridges 
and  local  jurisdictions  would  be  able  to 
build  bridges  which  meet  local  require- 
ments at  significant  cost  savings.  Is 
this  the  chairman's  understanding  of 
the  provision? 
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Mr.  ROE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  JONTZ.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  the  gen- 
tleman from  Indiana  is  correct.  This 
provision  in  the  Bridge  Program  would 
allow  States  to  apply  their  own  stand- 
ards for  safety,  design,  and  construc- 
tion to  bridges  which  are  not  on  the 
Federal-aid  system.  It  is  our  belief  that 
this  provision  will  give  States  and 
local  jurisdictions  greater  flexibility 
under  the  Bridge  Program  and  provide 
a  more  efficient  use  for  off-system 
bridge  funds. 

I  want  to  commend  the  gentleman 
from  Indiana  for  his  leadership  in 
bringing  this  issue  to  the  attention  of 
the  committee. 

Mr.  HAMMERSCHMIDT.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman     from      New      Jersey      [Mr. 

'PORRIC  ELiLIl 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
thank  the  gentleman  from  Arkansas 
[Mr.  HAMMERSCHMIDT]  for  yielding. 

Mr.  Chairman,  it  is  my  understand- 
ing that  the  legislation  provides  States 
with  new  authority  to  construct  and 
expand  toll  facilities,  but  maintains 
the  prohibition  on  tolls  In  those  por- 
tions of  the  system  that  are  currently 
free.  As  the  Chairman  well  knows,  a 
4^mile  section  of  1-95  was  recently 
sold  to  the  New  Jersey  Turnpike  Au- 
thority. Is  it  the  Chairman's  judgment 
that  this  area  will  still  be  considered  a 
free  segment  of  the  interstate  system 
despite  the  change  in  ownership,  and. 
therefore,  tolls  will  be  prohibited? 

Mr.  ROE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  TORRICELLI.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  ROE.  It  most  certainly  is.  If  the 
turnpike  authority  attempted  to  place 
tolls  on  that  segrment  of  road,  then  it 
would  be  required  to  repay  the  Federal 
Government  and  sacrifice  all  future 
Federal  highway  3R  or  4R  money.  It  is 
my  understanding  that  both  the  Gov- 
ernor and  the  commissioner  of  trans- 
portation have  conmiitted  to  maintain 
1-95  as  free. 

Mr.  TORRICELLI.  Mr.  Chairman, 
separately,  in  another  section  of  the 
legislation,  the  Secretary  of  Transpor- 
tation is  called  upon  to  initiate  a  rule- 
making process  for  the  minimum 
training  requirements  for  the  operators 
of  longer  combination  vehicles. 

It  is  my  understanding  that  this  pro- 
vision of  the  bill  will  require  drivers  of 
longer  combination  vehicles  to  receive 
specinc  training  in  the  handling  of 
these  vehicles  before  they  are  per- 
mitted to  drive  them.  Is  that  correct, 
Mr.  Chairman? 

Mr.  ROE.  That  is  correct.  Only  fully 
qualified  drivers  will  be  permitted  to 
operate  longer  combination  vehicles. 

Mr.  TORRICELLI.  Further,  Mr. 
Chairman,  in  a  third  section  of  the  leg- 
islation, it  is  my  understanding  that  a 
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project  such  as  the  special  area  man- 
agement plan  of  the  Hackensack 
Meadowlands  Development  Commis- 
sion would  be  an  eligible  activity  for 
National  Highway  System  or  urban  and 
rural  mobility  funds  under  section  108 
of  the  bill.  Is  my  understanding  cor- 
rect? 

Mr.  ROE.  The  understanding  of  the 
gentleman  from  New  Jersey  is  correct. 
The  special  area  management  plan 
would  involve  mitigation  and  enhance- 
ment activities  for  significant  wet- 
lands that  contribute  substantially  to 
the  meadowlands  ecosystem.  There 
would  be  an  initial  treatment  of  400 
acres  of  wetland  in  the  Kearny  Marsh 
and  elsewhere  in  the  Meadowlands. 
That  project  would  be  eligible  under 
section  108  of  the  H.R.  2950,  if  the 
project  is  consistent  with  applicable 
Federal  laws  pertaining  to  wetlands. 

Mr.  Chairman,  I  thank  the  gentleman 
from  New  Jersey  [Mr.  Roe]  for  his  con- 
sideration. 

Mr.  ROE.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Texas  [Mr.  Lauohlin]. 

Mr.  LAUGHLIN.  Mr.  Chairman,  many 
years  have  passed  since  President  Ei- 
senhower brought  us  the  interstate 
bill.  America  has  changed,  and  our 
transportation  needs  have  changed, 
and  I  urge  my  colleagues  to  strongly 
support  this  intermodal  bill  for  1991. 

Mr.  Chairman,  our  committee  has 
worked  very  hard  in  a  bipartisan  man- 
ner, and  It  has  taken  input  from  all 
across  America,  and  to  the  gentleman 
from  Indiana  who  talks  about  pork,  I 
would  address  the  issue  of  pork. 

Mr.  Chairman,  there  Is  no  pork  In 
this  bill  for  Texas.  This  project  in  this 
bill  came  from  a  highway  commission 
composed  of  two  Republicans  and  one 
Democrat.  Every  project  In  the  Inter- 
modal bill  that  we  have  pending  was 
put  on  paper  long  before  I  became  a 
member  of  this  committee  2Vt  years 
ago. 

Mr.  Chairman,  we  need  these  high- 
ways. There  is  nothing  that  anyone  can 
find  that  will  say  that  better  highways 
are  pork.  There  is  nothing  which  says 
that  safer  bridges  are  pork.  And  the 
next  time  a  school  bus  goes  over  a 
bridge  In  America,  I  want  the  gen- 
tleman from  Indiana  to  come  show  me 
that  is  pork. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  distin- 
guished minority  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  from  Ar- 
kansas [Mr.  HAMMERSCHMIDT]  for  yield- 
ing this  time  to  me. 

Mr.  Chairman,  I  certainly  consider 
this  a  jobs  bill  for  the  country.  We  all 
may  have  our  differences  with  certain 
portions  of  It.  I  know  that  the  commit- 
tee has  worked  hard  trying  to  rational- 
ize all  the  arguments  pro  and  con  in 
every  section  of  the  country,  but  it  is  a 
very  fundamental  bill  to  be  enacted  for 


improving   the    infrastructure    of  our 
country. 

D  1540 

Mr.  Chairman,  while  we  have  been 
rather  tardy  in  getting  It  enacted  since 
the  legislation  expired  on  September 
30,  I  would  hope  that  we  could  expedi- 
tiously get  this  matter  through  the 
House  and  in  conference  with  the  other 
body,  so  that  before  we  adjourn  this 
Congress  we  will  have  a  highway  con- 
struction bill  signed  by  the  President, 
because  it  is  very  important  for  the 
economic  well-being  of  the  country.  I 
would  urge  my  colleagues  to  use  all 
speed  in  getting  this  adopted  by  both 
Houses  of  Congress  so  that  we  can  go  to 
conference. 

Mr.  Chairman,  finally  we  have  a  highway  bill 
before  us  on  the  House  floor,  some  3  weeks 
after  the  program  itself  has  officially  expired. 

I  support  the  bill,  because  I  think  it  generally 
does  a  good  job  in  restructuring  the  highway 
program  to  reflect  current  needs. 

I  only  wish  we  had  taken  the  legislation  up 
several  months  ago,  and  enacted  it  prior  to 
the  expiration  date  of  September  30. 

The  administration  sutxnitted  a  proposal 
back  in  February  to  reform  and  restructure  the 
Highway  Program. 

This  was  an  important  component  of  ttie 
President's  domestic  agenda,  and  rightly  so. 
t}ecause  It  htas  the  dual  purpose  of  upgrading 
the  Nation's  infrastructure  and  provkjing  jot>s. 
That's  right— jobs.  The  Highway  Program 
provides,  all  told,  work  for  about  a  million 
Americans.  The  PreskJent  considered  it  so  im- 
portant that  he  placed  it  on  his  1 00-day  agen- 
da, calling  for  final  action  by  Congress  within 
100  days,  or  by  June  14. 

And  here  we  are.  some  131  days  beyond 
that  deadline  before  the  t>ill  even  reaches  the 
House  floor. 

What  has  the  majority  t)een  doing  with  the 
highway  bill  all  that  time — paving  it? 

I  only  hope  that  wtien  we  do  pass  this  bill 
today  we  rrxive  it  in  an  expeditk>us  manner 
through  the  House-Senate  conference. 

Already  some  10  States  have  run  out  of 
highway  furvjs,  costing  upwards  of  160,000 
jobs.  By  the  end  of  November,  another  10 
States  will  have  exhausted  their  highway 
funds,  including  my  own  State  of  Illinois.  That 
represents  the  toss  of  another  245,000  jobs, 
including  some  37,000  in  Illinois. 

There  is.  in  otfier  words,  a  very  real  cost  to 
the  country,  both  real  and  potential,  for  our  in- 
actkxi  on  this  significant  jobs-producing  legis- 
latton. 

That  is  why  it  is  doubly  important  that  we 
have  an  expedittous  conference. 

Arxl  that  is  also  why  I  have  to  express  some 
nervousness  over  comments  coming  out  of 
the  Senate,  partrculariy  from  the  Democrafk; 
chairman  of  the  Transportation  Subcommittee. 
Three  weeks  ago  he  saki  on  the  Senate 
floor:  "There  is  nothing  in  the  Constitutton  that 
requires  there  to  be  a  Federal  highway  pro- 
gram." And  also:  "No  bill  may  be  preferable  to 
a  bad  bill." 

I  find  it  interesting  that  a  distinguished  menv 
ber  of  Vhe  majority  shoukj  be  arguing  against 
legislatk>n  because  the  Constitution  does  not 
require  it 


Is  this  a  harbinger  of  a  move  toward  strict 
constructkxiism  by  the  majority? 

Let  us  hope  so. 

But  such  comments  as  those  I've  quoted 
may  lead  some  to  believe  that  if  the  other 
body  does  not  get  its  way  in  conference,  thqre 
couM  be  stonewalling  and  possibly  no  bill  at 
an. 

i  assume  that  such  a  scenario  is  not  accept- 
able to  the  Democratk;  leadership  in  either 
body.  The  leadership  thus  has  the  burden  of 
ensuring  that  we  get  an  effective  highway  bill 
out  of  confererx»  without  any  delay,  and  I 
hope  there  is  a  commitment  to  do  so.  Jobs  in 
this  country  deperxl  on  it. 

One  additional  point  of  partcular  concem  in 
this  bill  is  the  so-called  directed  scorekeeping 
provisk>n. 

Congressman  Gradison  will  offer  an 
amendment  to  strike  this  provision  whksh  I  will 
support. 

The  issue  of  directed  scorekeeping  has 
been  an  or>going  battle  with  the  majority  trying 
to  unilaterally  change  last  year's  txjdget 
agreement. 

It  couk)  become  an  unnecessary  roadbkxk 
to  quick  passage  of  this  important  job  creatton 
legislation. 

Mr.  ROE.  Mr.  Chairman,  I  yield  such 
time  as  she  may  consume  to  the  gen- 
tlewoman from  the  District  of  Colum- 
bia [Ms.  NORTON]. 

Ms.  NORTON.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  bill,  and  I  wish  to 
extend  my  compliments  to  4both  the 
chairman  of  the  committee  and  the 
ranking  minority  member. 

Mr.  Cfiairman.  I  rise  in  support  of  this  his- 
toric, landmarit  bill  whk^  sets  new  national 
trar^portatton  energy  polk:y.  Chiairman  Roe 
arxj  Subcommittee  Chairman  Mineta  have  led 
the  committee  to  an  expanded  and  sophisti- 
cated viston  of  transportation  policy  as  a  vital 
element  in  the  American  struggle  for  competi- 
tiveness in  the  global  marketplace.  I  have 
watched  in  wonder  the  indefatigable  energy  of 
Mr.  Roe  and  Mr.  Mineta  as  they  led  the  Com- 
mittee with  great  intelligence  and  splendki  wit 
to  an  excellent  t>HI.  overcoming  too  few  re- 
sources and  too  much  complexity.  Their  lead- 
ership was  matched  in  originality,  vitality,  and 
bipartisanship  by  the  ranking  minority  member, 
Mr.  HAMMERSCHMIDT.  and  the  ranking  minority 
member  of  the  sutxx)mmittee,  Mr.  Shuster.  I 
am  especially  grateful  that  their  work  and  that 
of  the  committee  will  tjenefit  the  people  of  tfie 
District  of  Columbia,  and  therefore  the  20  mil- 
Kon  tourists  who  visit  the  Capital  annually. 

Mr.  Chaimnan.  later  this  afternoon  I  will  offer 
an  amerximent  to  remedy  polarization  caused 
by  packing  minorities  and  women  into  a  10- 
percent  procurement  goal  originally  meant  for 
minorities  alone. 

A  niisguided  floor  amerximent  wrote 
wonr>erH3wned  txjsinesses  into  the  DBE  Pro- 
gram in  1 987,  without  allotting  them  their  prop- 
er, separate  allocation.  The  result  has  been 
ruittonwide  conflct  Isetween  these  two  dis- 
advantaged groups— as  both  struggled  over 
the  same  small  1 0  percent  of  the  much  larger 
procurement  pie.  Significantly,  there  has  been 
a  sharp  decline  in  contract  awards  to  minority 
firms,  while  awards  to  women-owned  firms 
have  increased  substantially.  My  amendment 
woukj  allow  10  percent  for  minorities  arxl  5 


fjercent  for  women,  figures  arrived  at  by  ttie 
actual  rates  of  ttieir  participatton. 

When  Federal  legislation  has  the  effect  of 
encouraging  the  intergroup  conflk^t  we  now 
see  around  this  country.  Congress  rrxjst  take 
corrective  steps  before  nx>re  damage  is  done. 
I  urge  my  colleagues  to  support  this  entire, 
carefully  thought  out  bill,  but  to  substitute  the 
10-5  allocation  tfiat  gives  each  group  its  own 
share. 

Mr.  ROE.  Mr.  Chairman,  I  thank  the 
gentlewoman  from  the  District  of  Co- 
lumbia [Ms.  Norton]. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Maryland  [Mr.  MFUME]. 

Mr.  MFUME.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  transportation 
bill. 

Mr.  ROE.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Illinois  [Mr.  Poshard]. 

Mr.  POSHARD.  Mr.  Chairman.  I  rise 
in  strong  support  of  this  bill.  I  have  lis- 
tened today  repeatedly  to  charges  of 
pork  barrel  spending  from  Members  of 
this  House.  There  are  demonstration 
transportation  projects  in  this  bill. 
There  are  highways  and  bridges  and 
rural  transit  projects  that  give  those  of 
us  in  some  of  the  poorest  areas  of  this 
Nation  a  chance  to  build  our  roads,  to 
Influence  Industry  to  settle  where  they 
cannot  now  settle  because  of  the  lack 
of  appropriate  Infrastructure,  and  to 
provide  jobs  for  some  of  our  poorest 
people. 

Mr.  Chairman,  I  do  not  want  to 
demagogue  this  issue,  and  I  know  we 
should  not  compare  apples  and  oranges 
around  here,  but  some  of  the  same  peo- 
ple who  cry  "pork"  here  never  use  such 
language  when  it  comes  to  foreign  aid 
or  excessive  military  spending.  Some- 
how, it  is  only  when  it  affects  the  poor- 
est, most  highly  unemployed  Ameri- 
cans that  we  use  such  language. 

This  is  a  good  bill.  It  is  a  solid  bill. 
It  is  a  bill  that  keepe  American  dollars 
in  America,  building  this  country.  It 
seems  to  me  this  Is  the  kind  of  bill  we 
should  all  be  supporting. 

Mr.  Chairman,  I  rise  in  strong  support  of 
H.R.  2950  arxJ  commend  my  colleagues  on 
the  Public  Worths  and  Transportation  Commit- 
tee for  their  efforts  in  bringing  this  bill  to  the 
floor  today. 

I  partk:ulariy  want  to  thank  Chairman  Mi- 
neta, with  whom  I  serve  on  the  Surface 
Transportation  Sutxx^mmittee.  and  Chairman 
Roe.  who  has  done  a  partrcularty  good  job  at 
solving  so  many  of  tfie  difficult  issues  we 
faced. 

I  rise  in  support  of  this  bill  because  I  believe 
it's  high  time  we  invested  in  our  domestic  se- 
curity. We  cannot  hope  to  compete  in  a  global 
market  if  we  doni  fiave  ttie  roads,  txidges. 
and  transportatton  system  to  move  our  goods 
arxJ  servKes.  It  is  cleariy  in  our  tpest  interest 
to  make  sure  we  hiave  tfie  public  facilities  nec- 
essary to  keep  our  economy  vibrant.  I  am 
pleased  to  say  this  t)ill  does  an  outstanding 
job  of  meeting  those  needs. 

In  a  time  of  recession,  this  bill  will  provide 
thousands  of  jobs  in  the  construction  sector, 


while  improving  the  opportunities  for  many 
communities,  including  those  in  souttiem  Illi- 
nois, to  become  more  economically  viable. 
New  roads  to  industoial  parks,  expanded  arte- 
ries ttiat  connect  our  towns  and  cities,  and 
general  improvements  in  the  condition  of  our 
transportation  systems  will  help  greatiy  in  our 
continued  efforts  to  improve  ttie  starxJard  of 
living  in  this  country. 

I  am  exb^emely  proud,  as  a  new  member  of 
this  committee,  to  stand  with  my  colleagues 
and  urge  support  of  this  rrxwt  important  piece 
of  legislatk>n.  I  urge  us  to  continue  to  recog- 
nize tfie  need  for  task:  infrastructure  that  lit- 
erally keeps  our  economy  rTX>ving.  I  can't  think 
of  any  piece  of  legislation  rrxjre  important  to 
both  the  short-  and  long-term  future  of  our  Na- 
tion, and  tfiank  my  colleagues  for  tfieir  sup- 
port. 

Mr.  ROE.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Texas  [Mr.  Geren]. 

Mr.  GEREN  of  Texas.  Mr.  Chairman, 
I  rise  in  support  of  H.R.  2950,  the  Inter- 
modal Surface  Transportation  Infra- 
structure Act  of  1991.  and  urge  my  col- 
leagues to  support  this  important  ini- 
tiative. 

I  want  to  commend  the  bipartisan 
leadership  of  the  Public  Works  and 
Transportation  Committee  for  its  out- 
standing work  In  crafting  a  bill  that 
addresses  the  infrastructure  challenges 
facing  our  Nation.  The  task  was  not 
easy.  The  committee  was  able  to  craft 
a  bill  that  will  make  sweeping  changes, 
that  will  serve  as  a  centerpiece  for 
transportation  policy  in  the  1990's  and 
Into  the  21st  century. 

Transportation  investment  has  been 
the  orphan  child  over  the  last  decade 
as  the  budget  crunch  in  Washington 
has  become  more  and  more  severe. 
After  a  decade  of  deferring  capital 
spending  during  the  financial  crisis  of 
the  1980'8,  America's  infrastructure 
bills  are  coming  due. 

Our  country  prospered  because  our 
forefathers  had  the  vision  to  invest  in 
our  future.  It  is  time  we  do  the  same. 
Mr.  Chairman,  H.R.  2950  does  just  that. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  srleld  1  minute  to  the  distin- 
guished gentleman  from  Ohio  [Mr.  Hob- 
son],  a  member  of  the  committee. 

Mr.  HOBSON.  Mr.  Chairman,  I  rise 
today  In  strong  support  of  H.R.  2950. 
the  Intermodal  Surface  Transportation 
Infrastructure  Act  of  1991.  As  a  mem- 
ber of  Public  Works  and  Transpor- 
tation, I  want  to  thank  my  chairman, 
Mr.  Roe,  my  ranking  minority  meml)er 
of  the  conrunittee,  Mr.  Hammerschmidt, 
my  subcommittee  chairman,  Mr.  Mi- 
neta, and  my  subcommittee  ranking 
minority  member,  Mr.  Shuster  for 
their  outstanding  leadership  during  the 
committee's  drafting  of  this  most  im- 
portant legislation. 

Mr.  Chairman,  passage  of  H.R.  2950  Is 
critically  important  to  Ohio.  This  leg- 
islation achieves  the  No.  1  Federal  leg- 
islative priority  for  my  State  which  is 
an  equitable,  long-term  reauthoriza- 
tion of  Federal-aid  surface  transpor- 
tation programs. 
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H.R.  2950  will  provide  more  than  $4 
billion  to  Ohio  over  6  years,  and  my 
Governor,  George  Voinovich,  and  my 
Ohio  Department  of  Transportation  di- 
rector, Jerry  Wray,  also  strongly  sup- 
port this  legislation  because  of  the 
positive  provisions  included  in  the  bill 
such  as:  Program  restructuring  for  in- 
creased flexibility;  workable  Federal- 
State  matching  requirements;  empha- 
sis on  multimodal  transportation  for 
cleaner  air  and  fuel  conservation;  and 
better  coordination  of  State  and  local 
planning  efforts. 

I  have  personally  received  numerous 
letters  from  local  elected  officials  in 
my  district  who  support  the  flexibility 
provisions  included  in  this  legislation. 
The  local  ofncials  under  this  bill  have 
a  greater  role  in  the  decisionmaking 
process  for  their  area  infrastructure 
needs. 

H.R.  2950  corrects  many  historical  in- 
equities for  Ohio.  Over  the  past  35 
years,  Ohio  had  received  only  78  cents 
on  its  Federal  highway  dollar,  and  only 
about  80  cents  over  the  past  5  years. 
H.R.  2950  will  prevent  Ohio  from  being 
cheated  on  its  allocated  apportion- 
ments. 

In  a  letter  that  I  received  today  from 
my  Governor  he  states:  "H.R.  2950 
makes  sense  for  Ohio.  It  is  a  blueprint 
for  economic  development  which  I  hope 
you  will  support."  Mr.  Chairman.  I 
urge  my  colleagues  to  vote  in  favor  of 
this  legislation  to  Improve  the  Nation's 
infrastructure. 

Mr.  ROE.  Mr.  Chairman,  I  yield  such 
time  as  she  may  consume  to  the  gen- 
tlewoman from  Ohio  [Ms.  Kaptur]. 

Ms.  KAPTUR.  Mr.  Chairman,  I  thank 
the  conmiittee  chairman  for  bringing 
us  the  fairest  highway  jobs  bill  that 
Ohioans  have  ever  had,  and  I  rise  in 
strong  support  of  this  transportation 
measure. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
Surface  Transportation  Infrastructure  Act 
wfiich  will  make  much  needed  improvements 
in  our  Nation's  roads,  bridges,  mass  transit, 
airport,  and  railroads  over  the  next  6  years,  in- 
cluding upgrades  to  key  facilities  in  northwest 
Ohto.  This  measure  will  create  thousands  of 
needed  jobs  for  our  community  and  across  the 
Nation  as  we  upgrade  and  make  improve- 
ments to  our  transportation  system.  Under  the 
b«ll,  Ohio  ak>ne  will  receive  $4.1  billion  over 
the  &-year  period  for  a  variety  of  transportation 
projects. 

The  Surface  Transportation  Act  does  not 
raise  taxes.  It  proposes  to  increase  funding  for 
highway  construction  by  more  than  40  percent 
from  $11.4  billion  in  fiscal  year  1992  to  S2.3 
billion  in  fiscal  year  1997.  That's  what  the  fund 
was  for  in  the  first  place. 

Included  in  the  bill  is  a  $1  million  authoriza- 
tion to  conduct  an  environment  study  for  the 
eventual  replacement  of  the  1-280  Craig  Me- 
nfX)rial  Bridge  which  is  one  of  only  two  remain- 
ing lift  bridges  on  the  entire  U.S.  Interstate 
System.  The  Craig  Memorial  Bridge  was 
opened  in  1957  when  it  replaced  an  oW  bridge 
arxJ  for  traffic  between  Detroit  and  the  Ohio 
Turnpike.  Since  its  construction  preceded  the 


Interstate  System  and  the  constructkin  of  the 
St.  Lawrence  Seaway,  a  lift  bridge — now  ob- 
solete— was  deckjed  at  that  time  to  tje  more 
economk^l  than  a  high  level  t>ridge. 

The  bridge,  whk:h  links  norttiwest  Ohio  to 
points  northeast  and  soutfiwest,  is  no  longer 
sufficient  to  handle  the  large  volume  of  traffk: 
that  passes  over  it  each  day.  The  costs  asso- 
ciated with  the  opening  of  a  lift  span  bridge  on 
a  major  limited  access  facility  along  with  the 
age  of  the  bhdge  have  clearly  rendered  it  urv 
suitable  for  current  conditions  because  of  the 
inadequate  traffc-carrying  capacity  of  the 
bridge  and  the  increased  maintenarx:e  re- 
quired for  a  structure  of  this  type. 

In  addition,  tfie  Surface  Transportation  Act 
irKludes  a  $240,000  autfK)rizatk>n  for  the  plan- 
ning and  improvement  of  six  major  railroad 
corridors  in  northwest  Ohk).  Toledo  is  the  third 
largest  rail  hub  in  ttie  United  States  and  has 
one  of  the  highest  traffic  density  rail  segments 
in  the  country.  Because  of  the  amount  of  rail 
traffic  in  our  area,  a  comprehensive  plan  must 
be  developed  to  prevent  traffk:  delays  and  ac- 
ckJents  and  improve  efftcierx^y  in  rail  move- 
ments. 

Also  Included  in  the  bill  is  a  $10  millk>n  au- 
tfiorization  per  year  over  the  6-year  period  to 
upgrade  18  highway  corridors  nationwide  irv 
eluding  2  that  will  benefit  Ohio's  Ninth  District. 
The  Surface  Transportation  Act  authorizes 
$320,000  to  conduct  a  feasibility  and  eco- 
nomic study  to  wklen  Route  24  from  Ft. 
Wayne,  IN  to  Toledo,  OH.  U.S.  24  joins  two 
high-growth  metropolitan  areas — Toledo,  OH 
and  Fort  Wayne,  IN — in  a  Fort  to  port  corridor. 
The  improvement  of  U.S.  24  would  greatly  en- 
hance safety,  improve  access  along  the  entire 
route,  and  prorrwte  economy  development 
with  the  retention  jobs  and  expansion  of  job 
opportunities  in  northwest  Ohio  and  northeast 
Indiana. 

In  addition,  the  bill  has  designated  the  1-73/ 
74  corridor  from  Charieston,  SC  through 
Portsmouth,  OH.  to  Cincinnati,  OH,  and  De- 
troit, Ml  as  a  priority  project. 

I  rise  to  express  my  pleasure  over  a  provi- 
sion of  the  bill  that  increases  from  85  percent 
to  90  percent  the  guaranteed  retum  to  States 
of  apportK>ned  Federal-akj  highway  funds 
under  the  minimum  allocation  program.  In  the 
past,  Ohio  has  been  one  of  ttxjse  States  ttiat 
has  pakJ  more  into  tfie  highway  trust  furxj  than 
it  has  gotten  back  in  Federal  highway  dollars. 
The  1991  Surface  Transportatkjn  Act  will  en- 
sure that  the  State  of  Ohk}  will  receive  more 
money  back  from  Washington  than  its  citizens 
pay  out  in  their  Federal  taxes. 

Mr.  ROE.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Dli- 
nois  [Mr.  Costello]. 

Mr.  COSTELLO.  Mr.  Chairman,  I  rise 
in  strong  support  of  this  legislation. 

Mr.  Chairman,  first,  let  me  commend  the 
leadership  of  the  PMic  Works  arxJ  Transpor- 
tatran  Committee  for  their  work  on  this  com- 
plicated and  Important  legislation.  Chairman 
Roe,  Chairman  Mineta.  Mr.  Hammerschmidt, 
and  Mr.  Shuster  have  all  worked  together  in 
a  bipartisan  manner  in  order  to  bring  this  leg- 
islation to  the  floor  today. 

This  bill  is  a  good  bill — it  begins  to  address 
the  infrastructure  problems  in  this  country. 

The  United  States  now  ranks  55th  in  the 
worW  as  to  the  percentage  of  our  GNP  ttiat 
we  spend  on  our  infrastructure. 


While  this  bill  calls  for  spending  $150  bil- 
liorv- over  6  years,  that  $150  billion  Is  less 
than  we  will  sper>d  on  military  and  other  akj  to 
foreign  countries. 

While  we  will  spend  $150  billk)r>— the  Japa- 
nese will  proceed  with  a  $3  trillkin  infrastruc- 
ture program. 

We  hear  a  lot  of  talk  about  creating  jotis— 
here  in  Congress  and  from  President  Bush. 

This  bill  will  begin  to  repair  our  infrastruc- 
ture— pumping  $150  billion  into  our  econ- 
omy— while  at  the  same  time  creating  thou- 
sands of  temporary  arxJ  permanent  jobs 
around  the  country. 

In  my  district  in  southern  and  southwestern 
Illinois,  and  in  the  St.  Louis  region,  sonrw  23 
percent  of  the  people  working  in  St.  Louis  live 
in  lllirxiis.  Those  people  rely  on  about  a  half- 
dozen  bridges  to  cross  the  Mississippi  River  to 
get  to  and  from  work  every  day. 

One  bridge  is  now  closed;  two  more  will  be 
forced  to  ck>se  in  the  neai  future  tiecause  of 
unsafe  conditions. 

My  friends — my  constitutents — are  tired  of 
being  tokl  we  can  find  nraney  to:  First,  bail  out 
the  S&L's;  secorxi,  increase  foreign  akJ;  and 
third,  forgive  billions  owed  to  the  United  States 
from  foreign  countries,  but  cannot  find  money 
to  protect  lives  in  the  United  States  by  improv- 
ing our  roads  arxJ  txidges. 

Now  is  the  time  to  begin  to  rebuikj  America. 

I  urge  my  colleagues  to  support  this  impor- 
tant legislation — by  supporting  this  legisla- 
tkjn — we  can  take  a  major  step  forward  in  sav- 
ing lives,  creating  jobs,  and  investing  in  Anwri- 
ca's  future. 

As  part  of  this  bill,  I  requested  that  the  fol- 
lowing language  be  included  in  the  bill: 

The  Secretary  shall  conduct  a  study  of  the 
manner  In  which  alternative  fuels  are  treat- 
ed for  purposes  of  determining  a  State's  rel- 
ative revenue  contributions  to  the  Highway 
Trust  Fund  under  sections  104(b)(3)  and  157(a) 
of  title  23.  United  SUtes  Code. 

Not  later  than  2  years  after  the  effective 
date  of  this  title,  the  Secretary  shall  transmit  to 
Congress  a  report  on  the  results  of  tfie  study 
conducted  under  this  subsectk>n,  togetfier  with 
any  recommendatk}ns  to  the  Secretary. 

Mr.  Chairman,  I  want  to  make  it  clear  ttiat 
this  study  is  ordered  to  see  how  those  States 
which  do  use  altemative  fuels  can  gain  greater 
benefit  in  funds  returned  by  the  Federal  Gov- 
ernment. As  the  Memtiers  know,  ettianol  and 
other  altemative  fuels  are  taxed  at  a  lower 
rate  than  regular  gasoline,  and  States  whose 
residents  use  ethanol  and  other  alternative 
fuels  do  not  receive  the  full  benefit  of  fuel 
used  in  those  States. 

It  is  certainly  not  the  intent — and  I  want  to 
emphasize  this  point — it  is  not  the  intent  of 
this  committee  to  have  the  Secretary  use  this 
study  to  advocate  that  ethanol  and  other  alter- 
native fuels  should  be  taxed  at  the  same  rate 
as  gasoline. 

Mr.  ROE.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  New  Hampshire  [Mr.  Swett]. 

Mr.  SWETT.  Mr.  Chairman.  I  would 
like  to  thank  the  chairman  of  the  com- 
mittee, the  gentleman  from  New  Jer- 
sey [Mr.  Roe],  and  the  gentleman  from 
California  [Mr.  Mineta],  as  well  as  the 
ranking  minority  members,  the  gen- 
tleman from  Arkansas  [Mr.  Hammer- 


schmidt] and  the  gentleman  from 
Pennsylvania  [Mr.  Shuster]  for  the 
privilege  of  supporting  this  important 
legislation. 

As  an  architect,  contractor,  and  de- 
veloper, I  realize  the  overall  benefits 
this  bill  brings  to  all  communities 
across  this  great  country.  Every  dollar 
Invested  in  our  inf^-astructure  will  gen- 
erate economic  reviving  activity  up  to 
20  times  that  investment.  Today's  reve- 
nue from  this  activity  paid  by  workers 
previously  unemployed  will  reduce  our 
unemployment  expenses  and  welfare 
expenses  and  add  to  the  Nation's  cof- 
fers as  well.  No  dollars  will  be  lost;  new 
dollars  will  be  generated. 

New  Hampshire  needs  this  legisla- 
tion. Vital  bridge-repair  projects  make 
up  the  list  of  the  needs  of  the  Second 
District  in  this  bill.  A  new  access  road 
to  a  new  state-of-the-art  airport  in  the 
First  District  will  revive  economic  ac- 
tivity. The  only  pork  barrels  in  new 
Hampshire  are  the  empty  pork  barrels 
that  currently  are  keeping  our  dilapi- 
dated bridges  afloat.  Let  us  replace 
them  with  real  improvements. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  this  time  to 
me,  and  I  am  pleased  to  rise  in  strong 
support  of  the  measure  which  benefits 
my  own  district  as  well  as  the  State  of 
New  York  generally. 

Mr.  Chairman,  I  rise  today  in  support  of  H.R. 
2950  the  Intermodal  Transportation  Infrastruc- 
ture Act  arxJ  I  woukl  like  to  commend  the  dis- 
tinguished chiairman  of  the  Putilic  Works  and 
Transportatk>n  Committee,  ttie  gentleman  from 
New  Jersey  [Mr.  RoE]  and  the  ranking  minority 
member,  the  gentleman  from  Arizona  [Mr. 
Hammerschmidt],  and  the  gentleman  from 
California  [Mr.  Mineta]  and  the  gentleman 
from  Pennsylvania  [Mr.  Shuster]  for  their  tire- 
less work  on  this  measure  in  their  sutxx>mmit- 
tee. 

Mr.  Chairman,  our  transportation  system  is 
falling  apart  and  this  Congress  is  obligated  to 
do  something  about  it.  Our  cities  are  bursting 
and  their  infrastructure  is  not  keeping  apace  of 
growing  needs.  Our  suburt)S  are  booming  arxJ 
our  mass  transit  system  hasnl  adjusted  to 
reach  far  enough  or  carry  enough  passengers 
to  accomcTHxlate  our  commuters.  Our  courv 
try's  Interstate  Highway  System  is  decaying  at 
the  same  time  ttiat  our  industries  are  trucking 
greater  amounts.  Our  t>ridges  are  collapsing, 
literally  c:ollapsing  around  us. 

The  Congress  cannot  igrrare  the  urgent 
need  for  a  comprehensive,  well-planned, 
transportation  polkry  that  addresses  the  cur- 
rent shortfalls  as  well  as  the  future  needs  of 
our  Nation's  infrastructure. 

In  this  era  of  budget  defcits  and  pressing 
need  lor  fiscal  restraint,  I  t)elieve  this  liill — with 
it's  demonstration  projects — represents  a  prac- 
tk^al,  nxxjerate  plan  to  revamp  our  desperate 
intermodal  system. 

In  my  own  district.  whk:h  lies  in  the  outskirts 
of  New  York  City,  tfiere  are  thousands  of  peo- 
ple wtH)  commute  every  (jay  from  one  si(ie  of 


tfie  Hudson  River  to  the  other,  and  there  is 
only  one  bridge  crossing  into  the  area.  This 
t>ridge,  the  Tappan  Zee.  carries  1 1 0,000  vehi- 
cles per  day. 

We  truly  need  another  river  crossing,  how- 
ever instead  of  the  costly  endeavor  to  buikj 
another  txidge,  H.R.  2950  makes  moneys 
available  for  an  innovative,  money-saving 
project,  a  movat}le  barrier  which  converts  the 
center  lane  on  this  eigtit-lane  bricjge  to  run  in 
either  directk>n,  depending  on  rush  hour  traffic. 
We  (an,  therefore,  have  five  lanes  running  in 
the  rush  hour  direction — effectively  adding  an 
extra  twolane  bridge  crossing. 

This  measure  also  attempts  to  correct  the 
gaps  in  our  intermodal  transportation  system. 
For  example,  in  Newburgh,  NY,  Interstate  84 
and  Interstate  87  intersect.  However,  to  actu- 
ally transfer  from  one  highway  to  the  other,  a 
traveler  must  drive  over  1  mile  on  local,  coun- 
try roads.  Furthermore,  this  interstate  highway 
interchange  (x>incides  with  ttie  a(x:ess  to 
Stewart  Airport.  That  means  every  traveler  at- 
tempting to  change  highways  or  to  reach  tfie 
airport  must  drive  over  1  mile  on  a  country 
road.  H.R.  2590  attempts  to  remedy  this  situa- 
tion by  erecting  a  direct  interchange  t>etween 
1-87, 1-84  and  Stewart  Airport. 

Mr.  Chairman,  I  woukJ  also  like  to  rx>te  that 
this  transportatk}n  t>ill  is  a  responsive  answer 
to  our  growing  populatk>n,  energy,  and  envi- 
ronmental problems.  H.R.  2950  woukj  provkle 
funding  for  many  high-occupancy  vehicles — 
car  pcxjiing — and  mass  transit  programs. 
These  types  of  programs  wouW  not  only  cut 
volume  on  our  crowded,  gridl(x:ked  highways 
and  streets,  txjt  they  would  also  cut  down  on 
the  pollutants  emitted  by  cars  arxJ  reduce  our 
Naton's  overall  energy  consumption. 

Mr.  Chairman,  H.R.  2950  is  a  well-planned 
program  to  rehabilitate  and  expand  our  Na- 
tion's intermodal  system.  I  cannot  stress 
erwugh  the  inextrkable  link  t>etween  a  vitxant 
economy  and  efficient  transportation  infra- 
struc:ture.  This  Nation  simply  canrwt  thrive 
economrcally  with  our  existing  system. 

Accordingly,  I  urge  all  my  colleagues  to  sup- 
port this  measure. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Washington  (Mr.  Chandler). 

Mr.  CHANDLER.  Mr.  Chairman.  I 
rise  in  support  of  today's  highway  au- 
thorization bill  Ijecause — unlike  the 
earlier  version — it  gets  the  job  done 
without  putting  the  burden  of  a  whop- 
ping tax  increase  on  the  backs  of  work- 
ing, middle-class  Americans. 

In  my  own  district,  this  legislation 
provides  much-needed  relief  to  the 
thousands  of  people  who  encounter 
bumper-to-bumper  traffic  during  their 
daily  rush  hour  trips  across  Lake 
Washington. 

We're  making  a  commitment  to  the 
future  by  going  forward  with  impor- 
tant transportation  improvements  like 
the  1-90  bridge  project,  the  new  1-405 
interchange  in  Bellevue,  the  Seattle- 
Tacoma  transit  project,  and  the  Puget 
Sound  transit  project.  I  thank  the  com- 
mittee for  their  inclusion  in  today's 
bill. 

Mr.  Chairman,  my  goal  throughout 
this  process  has  been  to  ensure  that 


Washingtonians  receive  their  fair  share 
of  vital  transportation  funding. 

This  bill  meets  the  test.  We're  not 
getting  everything  we  wanted,  but  we 
are  getting  a  fair  shake.  I  will  be  vot- 
ing yes  today. 

a  1550 

Mr.  ROE.  Mr.  Chairman,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza]. 

Mr.  de  la  GARZA.  Mr.  Chairman.  I 
rise  to  engage  the  distinguished  chair- 
man in  a  colloquy. 

Mr.  Chairman,  section  140  of  H.R.  2950 
authorizes  high-priority  corridor 
projects  on  the  National  Highway  Sys- 
tem. One  of  the  corridors  identified  in 
this  section  is  located  In  a  corridor 
partly  in  my  district  along  U.S.  Route 
59.  Another  corridor  located  in  the 
State  of  Texas  that  deserves  consider- 
ation as  a  high-priority  corridor  is  U.S. 
Route  281  from  San  Antonio  to  Browns- 
ville, TX. 

Is  it  your  understanding  that  the 
U.S.  281  corridor  ffom  San  Antonio  to 
Brownsville,  TX,  is  a  corridor  that  is 
worthy  of  further  consideration  as  a 
high-priority  corridor  project. 

Mr.  ROE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  I  want  to  thank  the 
gentleman  for  bringing  the  U.S.  281 
corridor  project  to  the  attention  of  the 
committee. 

The  gentleman  is  correct.  The  U.S. 
281  corridor  project  meets  many  of  the 
requirements  used  to  identify  high-pri- 
ority corridors.  Therefore,  I  believe 
that  the  State  of  Texas  should  consider 
the  U.S.  281  corridor  project  for  prior- 
ity consideration  for  funding  improve- 
ments along  this  highway. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  would  like  to  inquire  how  much 
time  we  have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Arkansas  [Mr.  Hammerschmidt] 
has  3  minutes  remaining,  and  the  gen- 
tleman from  New  Jersey  [Mr.  Roe]  has 
IVi  minutes  remaining. 

Mr.  ROE.  Mr.  Chairman.  I  yield  45 
seconds  to  the  distinguished  gentleman 
from  Alabama  [Mr.  Cramer],  a  member 
of  the  committee. 

Mr.  CRAMER.  Mr.  Chairman,  I  rise 
too  in  strong  support  of  this  very  im- 
portant piece  of  legislation.  Having 
been  elected  to  Congress  recently,  I  am 
a  new  member  of  this  committee.  I  was 
pleased  to  be  assigned  to  this  sub- 
committee so  that  I  could  work  on  an 
economic  corridor  for  my  district  that 
is  very  important  to  the  economic  de- 
velopment of  my  district. 

Mr.  Chairman,  I  am  pleased  that  this 
committee  saw  fit  to  specifically  name 
projects  in  this  bill.  I  worked  very 
thoroughly  with  my  State  highway  of- 
flcials  to  see  that  the  information  was 
given  to  this  committee  so  that  this 
corridor  in  north  Alabama  could  be 
desiernated  a  high  priority  corridor. 

I  rise  in  strong  support  of  ttie  Internxxlal 
Surtace  Transportation  Infrastructure  Act  of 
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1991  for  several  reasons.  At  the  outset,  let  me 
rwte  ttiat  the  House  Putillc  Works  and  Trans- 
portation Commtttee  passed  the  bill  by  a  vote 
of  53-3.  I  want  to  express  my  appreciation 
and  admiration  for  Chairman  RoE,  Mr.  Ham- 
MERSCHMiDT,  Chairman  Mineta,  Mr.  Shuster, 
anti  our  fine  convnittee  staff.  This  is  very  sig- 
nificant legislatton. 

First,  the  bill  satisfies  a  need  that  has  to  be 
addressed  if  we,  as  a  nation,  are  to  remain 
competitive.  It  develops  a  national  intermodal 
transportation  system  that  moves  people  arxi 
goods  in  an  energy-efficient  manner. 

Second,  ttie  development  of  such  a  system 
will  enhance  Industry  productivity  and  play  a 
vital  role  in  creating  wealth. 

Third,  the  bill  provides  sufficient  funding. 
Dorx>r  States  receive  more  equitable  furxling 
through  the  Incorporation  of  the  fast  proposal. 
Also,  tfiere  is  an  Increase  from  85  to  90  per- 
cent of  ttie  guaranteed  minimum  allocation  for 
each  State  relative  to  Its  share  of  highway 
trust  fund  contributions.  The  bill  provides  S1 19 
billion  for  highway  construction  and  repair,  and 
S32  billion  for  mass  transit  projects. 

Fourth,  recognizing  the  financial  hurdles 
many  of  our  States  are  facing,  the  tMll  provides 
for  an  80-percent  Federal  matching  share  for 
all  projects  except  Interstate  construction  and 
interstate  3R  programs  which  remain  at  90 
percent.  This  means  that  State  and  local  part- 
ners will  have  an  Incentive  to  Invest  In  Infra- 
structure based  on  need  and  not  based  on  the 
level  of  Federal  financing. 

Additionally,  the  bill  provides  State  and  local 
officials  with  greater  flexibility  In  determining 
how  to  use  Federal  funding.  For  example,  the 
State  flexible  program  Is  estattllshed  to  pro- 
vide each  State  with  flexibility  In  the  use  of 
highway  funds.  These  funds  may  t)e  used  for 
any  highway  or  mass  transit  purpose. 

Fifth,  the  t)ill  also  contains  a  provision  which 
fwids  States  harmless  from  the  disruption  of 
contract-letting  authority  caused  by  the  delay 
in  passing  the  reauthorization  bill. 

Mr.  Chairman,  another  aspect  of  ttie  bill  I 
would  like  to  address  is  the  policy  decision  to 
identify,  in  ttie  bill,  projects  that  are  needed  for 
infrastructure  development  arxj  are  supported 
tti  Federal,  State,  local,  and  regional  govern- 
ment officials.  This  approach.  In  my  district  for 
example,  has  been  overwhelmingly  well-re- 
ceived. 

North  Alabama,  even  tfKHjgh  it  has  seen 
great  growth  in  recent  years,  has  not  received 
needed  infrastructure  Investment.  During  ttie 
drafting  of  H.R.  2950  north  Alabama  officials 
at  every  level  canvassed  ttie  region  to  Identity 
projects  tfiat  would  enhance  Infrastructure  and 
economic  development. 

The  level  of  cooperation  tfiat  transpired  dur- 
ing this  process  exemplified  ttie  level  of 
achievement  government  can  reach  wfien 
there  is  a  cooperative  spirit  to  identify  and  ad- 
dress needs  that  can  benefit  an  entire  region 
and  not  become  enslaved  to  a  county-by- 
county  approach.  North  Alabama  Is  known  for 
pragmatically  addressing  such  important  Is- 
sues. 

For  many  parts  of  the  country.  Including  the 
Fifth  District  of  Alabama,  the  most  important 
sectk>n  of  ttie  bill  Is  ttie  creatKKi  of  a  155,000 
mile  National  Highway  System  that  will  provide 
an  interconnected  system  of  routes  which  will 
serve  major  populatkxi  centers,  ports,  airports. 


and  otfier  intenmodal  transportation  facilities. 
Ttie  new  National  Higtiway  System  will  meet 
national  defense  requirements  and  serve  inter- 
state and  Interregional  travel. 

The  National  Highway  System  Is  essential 
for  Interstate  and  regkmal  commerce  and  trav- 
el. Improved  corridors  and  highway  links  are 
needed  to  provide  the  greatest  posslt)le  pro- 
ductivity and  economic  growth  benefits.  Infra- 
structure investments,  such  as  the  creation 
and  development  of  the  National  Highway 
System  Is  needed  to  maintain  and  strengttien 
existing  conditions  and  performance. 

The  identification  of  highway  corridors  of  na- 
tional significance  and  the  ir>clusion  of  those 
corridors  on  the  National  Highway  System  fills 
in  a  gap  for  many  parts  of  ttie  country  not  now 
adequately  served  by  the  Interstate  System. 

North  Alatjama  is  currently  inadequately 
sen/ed  by  the  Interstate  System  and  has  not 
seen  ttie  enhanced  growth  major  population 
centers  connected  by  Interstates  tiave  experi- 
enced. Yet,  in  spite  of  this  fact,  or  because  of 
this  fact,  north  Alatsama  has  called  upon  its  re- 
sources. We  have  grown  and  thrived  through 
years  of  hard  work  and  determination.  Plans 
for  north  Alat>ama  are  aggressive  and  pro- 
gressive. 

On  April  22,  1991,  the  Honorable  Steve 
Hettinger,  ttie  mayor  of  Huntsville,  testified  In 
support  of  an  east-west  corridor  of  prosperity 
in  Fort  Smith,  AR,  during  a  surface  transpor- 
tation field  hearing.  Also  testifying  In  support 
of  ttie  corridor  was  Mr.  Perry  Hand,  the  direc- 
tor of  the  Alaliama  Highway  Department.  Mr. 
Hand  said  the  State  Is  ready  to  provide  the 
necessary  State  funding  for  the  project. 

The  designation  of  an  east-west  high-priority 
corridor  from  Memphis,  TN,  through  Huntsville, 
AL,  to  Atlanta,  GA,  and  Chattanooga.  TN  is 
the  most  efficient  and  effective  way  of  integrat- 
ing our  region  and  improving  efficiency  and 
safety  of  commerce  and  travel  and  further  pro- 
mote economk;  development. 

The  east-west  corridor  Is  supported  t>y  the 
Congressmen  wtw  represent  the  congres- 
sional districts,  by  ttie  elected  local  and  State 
officials  of  the  Identified  States,  by  companies 
located  In  the  region  and  ttie  thousands  wtio 
rely  on  safe  roads  to  travel  for  pleasure,  and 
to  and  from  work. 

The  klentification  of  the  east-west  corridor 
will  not  only  assist  In  economic  development. 
It  will  also  lead  to  the  devek)pment  of  a  safer 
and  more  efficient  route  system. 

Atlanta,  ttie  12th  largest  metropolitan  area  In 
the  United  States,  and  Memphis,  are  unique  in 
ttiat  they  are  not  directly  connected  by  a  major 
east/west  highway.  This  Is  the  case  even 
though  under  the  current  statutory  scheme  the 
planning  criteria  Is  to  connect  cities  of  50,000 
or  more.  The  Tennessee  Valley  is  an  east/ 
west  oriented  transportatk>n  regk)n  between 
these  two  great  cities  due  to  the  Tennessee 
River  and  Norfolk's  Southern  Railway's  main 
line  from  Memphis  to  Chattanooga,  txith  of 
whk;h  parallel  the  river  most  of  that  distance. 
Over  50  percent  of  north  Mississippi,  40 
percent  of  north  Alabama,  and  30  percent  of 
north  Georgia  are  not  served  by  an  east/west 
major  corridor.  The  metropolitan  statistical 
areas  that  would  be  directly  served  by  this 
corridor  route  account  for  a  population  of  al- 
most 5  m<ltk>n. 

Akmg  ttie  corridor  route  are  several  Fortune 
500  companies.  Of  strategic  defense  signifi- 


cance is  the  fact  ttie  route  also  serves  Red- 
stone Arsenal  arxJ  NASA's  Marstiall  Space 
Flight  Center  at  Huntsville  and  the  Advanced 
Solid  Rocket  Motor  Facility  at  Yellow  Creek 
near  luka,  MS. 

This  Is  truly  a  multi-State,  lnter-regk>nal 
Intermodal  transportatk>n  project  ttiat  can  pro- 
vide benefits  not  only  to  the  States  directly 
served  by  the  corrkJor  but  to  the  entire  Natkw. 

This  is  not  unwise  spending.  This  is  a  wise 
and  appropriate  Investment  in  the  future 
growth  and  productivity  of  a  vital  regk}n  of  the 
United  States.  The  propriety  of  this  project  Is 
not  In  question. 

For  those  of  us  wfx)  (M  not  directly  benefit 
from  ttie  greatest  Infrastructure  development 
act  this  century,  this  is  our  last  opportunity  to 
prepare  for  the  challenges  of  the  next  century. 

Increased  productivity,  creatkxi  of  jot>s.  en- 
hanced safety,  and  better  access  to  places 
are  all  directly  related  to  a  property  designed 
transportatkin  policy  that  realistk^ally  address- 
es ttie  needs  of  commerce  and  travel. 

Mr.  Chairman,  H.R.  3566.  moves  us  In  the 
right  direction.  It  Is  an  energy-efficient,  envi- 
ronmentally-conscious proposal  ttiat  I  tiope  Is 
ovenwhelmlngly  adopted  by  ttiis  body. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
fi-om  Michigan  [Mr.  HENRY]. 

Mr.  HENRY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  express  my 
personal  appreciation  for  the  consider- 
ation that  the  chairman  and  the  rank- 
ing memt>er  give  to  concerns  in  my 
own  district.  I  do  want  to  address  this, 
because  over  and  over  again,  here  in- 
side the  beltway,  the  term  "pork"  gets 
thrown  back  and  forth. 

What  struck  me  is  that  today  in  my 
office  I  received  a  letter  from  the  U.S. 
Chamber  of  Commerce  expressing  con- 
cerns about  the  bill.  Well,  in  going 
through  my  file  on  behalf  of  a  project 
In  my  district  that  has  been  adopted  by 
the  State  legislature  with  letters  of 
support  from  the  Governor  and  letters 
of  support  from  the  State  highway  ad- 
ministrator, lo  and  behold,  what  do  I 
find?  A  letter  under  the  umbrella  of  the 
past  national  chairman  of  the  U.S. 
Chamtier  of  Corrmierce  supporting  the 
effort,  and  likewise  a  letter  on  l>ehalf 
of  the  second  largest  chamber  in  the 
State  of  Michigan  supporting  this  ef- 
fort. 

Mr.  Chairman,  I  point  that  out  be- 
cause it  indicates  that  many  of  us  back 
home  understand  what  our  States  and 
communities  need,  and  that  each  of 
these  projects  has  indeed  tieen  screened 
to  meet  the  criteria  of  public  law. 

Mr.  Chairman,  for  that  I  simply  want 
to  say  thank  you  to  our  chairman,  the 
gentleman  from  New  Jersey  [Mr.  Roe], 
and  thank  you  to  the  ranking  member, 
the    gentleman    from    Arkansas    [Mr. 

HAMMERSCHMIDT]. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
ster]. the  ranking  member  of  the  sub- 
committee. 


Mr.  SHUSTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  during  the  course  of 
the  debate  this  afternoon,  two  speakers 
made  two  points  that  I  think  are  very 
important  that  we  focus  on. 

First  of  all,  our  Republican  leader 
took  the  well  and  said  that  this  was  a 
jobs  bill,  the  kind  of  a  bill  necessary  to 
put  America  back  to  work.  I  hope  par- 
ticularly Members  on  our  side  of  the 
aisle  heard  our  distinguished  leader 
when  he  made  that  impassioned  plea. 

Second,  my  good  friend,  the  gen- 
tleman from  Illinois  [Mr.  Fawell]. 
during  the  course  of  his  remarks  ex- 
pressed his  great  concern  about  the 
projects  in  this  bill,  because  there  is  al- 
ready a  very  substantial  general  fund 
deficit. 

Mr.  Chairman.  I  would  say  to  my 
good  fl*iend.  the  gentleman  from  nii- 
nois  [Mr.  Fawell].  that  he  is  certainly 
accurate  that  there  is  a  very  substan- 
tial general  fund  deficit.  However,  not 
one  penny  spent  on  these  projects 
comes  from  the  general  fund.  All  of  the 
money  on  these  projects  comes  from 
the  highway  trust  fund,  a  pay-as-you- 
go  program,  a  program  which  is  deficit- 
proof. 

Therefore,  all  Members  can  feel  very 
comfortable  in  supporting  this  bill  for 
many  reasons,  one  of  which  is  this  bill, 
the  projects  in  particular,  do  not  spend 
one  penny  out  of  the  general  fund.  So  I 
believe  we  can  embrace  this  bill  on 
both  sides  of  the  aisle,  because  it  is 
good  for  America.  In  fact.  Robert 
Auschauer.  the  distinguished  conserv- 
ative economist,  has  said  in  America 
today  there  is  a  third  crisis.  He  has 
talked  about  the  deficit  we  have  with 
regard  to  the  budget,  he  has  talked 
about  the  deficit  we  have  had  with  re- 
gard to  our  trade,  and  he  has  said  there 
is  a  third  deficit,  and  that  is  the  infra- 
structure deficit.  Unless  we  come  to 
grips  with  spending  money  to  build 
America,  we  are  not  going  to  be  able  to 
improve  productivity  in  our  country  in 
the  future,  in  the  near  future  or  the 
long  future. 

Mr.  Chairman,  for  all  those  reasons  I 
urge  Members  on  both  sides  of  the  aisle 
to  join  with  our  Republican  leadership 
and  support  this  bill. 

Mr.  ROE.  Mr.  Chairman,  I  yield  30 
seconds  to  the  distinguished  gentleman 
from  Florida  [Mr.  Peterson],  a  mem- 
l)er  of  this  committee. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  as  the  only  meml>er  of  the 
Florida  delegation  on  the  Public  Works 
and  Transportation  Committee.  I  rise 
in  strong  support  of  this  bill.  It  is  an 
excellent,  fair  blueprint  for  developing 
and  maintaining  this  Nation's  surface 
transportation  infrastructure. 

This  bill  investe  S151  billion  in  trans- 
portation over  the  next  6  years.  It  fi- 
nally spends  highway  trust  fund  mon- 
eys directly  for  transportation 
projects.  A  major  accomplishment. 

Florida,  and  all  donor  States,  are 
treated  fairly  in  this  bill.  All  commit- 


tee memliera  from  donor  States  worked 
closely  with  the  committee  leadership 
to  create  a  fair  allocation  formula  re- 
sulting in  a  90-percent  guaranteed  re- 
turn allocation.  I  commend  Chairman 
Roe,  Mr.  Mineta,  Mr.  Hammerschmidt. 
and  Mr.  Shuster  for  their  work  in  our 
defense.  Donor  States  under  this  bill 
receive  a  higher  rate  of  return  on  their 
contributions  to  the  highway  trust 
fund  than  ever  before. 

Florida  will  be  well  served  by  this 
bill— we'll  have  funding  to  adequately 
address  our  infrastructure  needs  and 
our  Department  of  Transportation  has 
the  fiexibility  to  invest  in  those 
projects  most  important  to  our  State. 

This  is  a  good  bill.  It  is  a  transpor- 
tation bill,  a  clean  air  bill,  a  jobs  bill, 
an  education  bill,  a  research  and  devel- 
opment bill,  and  an  energy  and  con- 
servation bill. 

It  is  a  bill  that  is  good  for  America. 

Mr.  ROE.  Mr.  Chairman.  I  yield  10 
seconds  to  the  distinguished  gentleman 
from  Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
rise  in  support  of  this  bill.  We  are  not 
through  building  America.  The  job  of 
building  Arkansas  Is  not  complete. 
This  bill  helps  the  builders  of  a  better 
nation  continue  that  task. 

Mr.  Chairman.  I  rise  In  strong  support  of  this 
legislation  whk:h  helps  address  the  serious 
transportation  problems  this  Nation  faces. 

We  are  not  through  with  building  America. 
The  job  of  txilldlng  Arkansas  Is  not  complete. 
This  bill  permits  the  builders  of  a  better  nation 
to  continue  this  task. 

For  years,  we  have  neglected  our  roads, 
bridges,  and  other  infrastructure.  That  neglect 
has  left  us  In  a  less  advantageous  position 
wtien  compared  to  those  against  whom  we 
compete  In  the  worid  market — partlculariy 
Japan  and  Germany. 

I  wouki  also  observe  that  It  Is  high  time  we 
begin  to  Increase  our  Investments  here  at 
home — and  spend  less  overseas. 

By  not  focusing  on  our  domestk:  needs  now, 
we  only  shove  this  problem  onto  ttie  shoulders 
of  our  chlklren  and  grandchlkjren. 

In  my  dlstrk:t,  funds  from  this  t>ill  will  begin 
the  long  overdue  process  of  replacing  a  tirldge 
over  ttie  White  River  at  DeValls  Bluff. 

It  Is  a  txidge  which  Is  In  a  dangerous  state 
of  disrepair. 

The  t>ill  provides  funds  for  ttie  repair  of 
other  txkiges. 

Money  Is  also  Included  to  continue  construc- 
tk>n  of  a  four-lane,  controlled  access  higtiway 
in  Jonestx)ro — a  project  designed  to  make 
travel  in  that  area  safer.  Three  more  over- 
passes are  needed  to  complete  the  project. 

And,  Highway  412 — which  runs  through 
Paragould  and  Walnut  Ridge,  Hardy.  Ctiero- 
kee  Village,  Imtxxten,  and  Salem  In  my  dis- 
trict— has  been  designed  in  this  legislation  as 
a  high-priority  conidor  on  ttie  National  Higti- 
way System. 

Upgrading  this  highway  will  meet  ttie  great 
need  for  improvements  In  east-to-west  travel 
across  ttie  norttiem  part  of  Art<ansas  whch  Is 
badly  needed  for  transportation  and  to  give 
easier  access  for  tourists  seeking  the  t>eauty 
and  txxjntlful  recreatk>n  opportunities  offered 
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l>y  the  Ozarks.  I  remember  as  a  child  going  to 
Hardy  by  train  t)ecause  ttie  highways  were  so 
poor.  In  fact,  the  paved  surtace  of  U.S.  63  to 
Hardy  ended  at  Hoxie.  This  txll  will  open  up 
the  Ozarks. 

Mr.  Chairman,  this  t>ill  is  not  just  atmut  higtv 
ways  and  bridges.  It  is  also  about  ecorximk: 
development. 

For  example,  ttie  money  wtvch  goes  to  Ar- 
kansas for  ttie  projects  I  mentioned  could  help 
the  State  free  money  to  meet  such  needs  as 
Improving  ttie  highway  serving  a  slackwater 
hartxir  now  under  construction  south  of  Hel- 
ena. 

That  hartior  has  the  potential  to  create 
30,000  jobs  during  the  next  decade  or  so. 

The  legislation  will  also  provide  $10  tjilllon 
over  the  next  6  years  to  maintain  and  upgrade 
roads  In  our  rural  areas — whk:h  are  used  dally 
try  ttiousands  of  my  constituents. 

Designation  of  these  highways  will  t>e  left  to 
State  and  local  officials,  subject  to  the  ap- 
proval of  ttie  Transportatkjn  Department. 

AtxMJt  13  percent  of  the  funds  in  the  bill  will 
t)e  designated  to  improve  rural  roads — whk;h 
is  giving  these  areas  the  recognition  they  just- 
ly deserve. 

This  measure  also  auttiorizes  S13.1  txllion 
over  6  years  to  provide  States  with  discre- 
tionary funding  for  any  tiigtiway  use  or  mass 
transit  project  capital  project  provkied  for 
under  this  bill. 

For  Aricansas,  this  comes  at  the  right  time. 
During  its  last  session,  ttie  Arkansas  Legisla- 
ture passed  ttie  most  ambitious  higtiway  pro- 
gram In  the  State's  history. 

In  that  plan,  the  State  will,  during  tne  next 
12  to  14  years,  upgrade  6,000  miles  of  higti- 
way and  600  tiridges. 

But,  In  order  to  meet  ttiese  lofty  goals,  ttie 
State  must  depend  on  Its  traditional  partner- 
ship with  ttie  Federal  Government.  Federal 
dollars  are  needed  to  do  the  job. 

This  t>ill  will  help  Washington  meet  Its  re- 
sponsitiilltles  to  Arkansas  and  other  States. 

Mr.  Chairman,  this  bill  Is  atxiut  more  than 
concrete  and  steel.  It  Is  about  creating  new 
jobs  and  making  my  State  and  America  more 
competitive. 

Mr.  ROE.  Mr.  Chairman,  I  ask  unani- 
mous consent  that  we  have  an  addi- 
tional 5  minutes  for  those  Members 
who  have  waited  here  all  day  for  the 
opportunity  to  speak. 

Mr.  WALKER.  Mr.  Chairman,  I  re- 
serve the  right  to  object. 

The  CHAIRMAN.  The  Chair  would 
state  that  the  rule  adopted  by  the 
House  sets  the  time.  All  time  alloca- 
tions for  general  debate  must  remain 
as  originally  designated.  The  Commit- 
tee of  the  Whole  cannot  change  that. 

Mr.  ROE.  Mr.  Chairman,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Hit- 
ter].       

Mr.  RITTER.  Mr.  Chairman,  I  rise  in 
support  of  the  bill. 

Our  Nation's  motorists  suffered  8  bil- 
lion hours  of  delay  on  our  highways  in 
1989,  costing  the  economy  S120  billion. 
It's  obvious  that  we  must  begin  to  re- 
capture that  S120  billion  for  a  more 
productive  economy. 

The  Intermodal  Surface  Transpor- 
tation Act  is  a  bold  initiative  that  will 
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help  us  build  a  better  America.  Infra- 
structure Investment  is  the  means  to 
improve  productivity  and  improve  the 
quality  of  life  of  all  Americans. 

Americans  want  their  g&s  tax  dollars 
put  to  work  in  America— and  they  want 
to  see  results. 

We've  heard  a  lot  about  priorities, 
lately.  Well,  the  two  top-priority  high- 
way projects  in  my  regrion  are  Route  33 
and  Route  222. 

I  didn't  choose  these  projects.  They 
are  a  result  of  years  of  consensus  build- 
ing over  road  priorities  in  the  Lehigh 
Valley.  These  are  not  dreamed  up. 
They  are  what  the  folks  back  home 
have  selected. 

The  Route  33  project  consists  of  con- 
structing a  3.5-mile  extension  that  will 
connect  Route  22  in  Bethlehem  to 
Interstate  78.  This  connection  will 
complete  the  final  leg  of  a  4-lane  lim- 
ited access  highway  north— to  the  Po- 
conos— and  south— to  Philadelphia- 
linking  Interstates  78  and  80.  two 
major  east-west  interstates  in  Penn- 
sylvania. 

Basically,  this  north-south  inter- 
connection makes  the  east-west  Route 
22,  1-78  and  1-80  far  more  valuable  to  all 
of  eastern  Pennsylvania. 

The  economic  benefits  will  be  signifi- 
cant and  far  reaching.  An  economic  im- 
pact study  fimded  by  non-Federal 
sources  has  shown  that  this  project 
could  lead  to  more  than  20,000  new  jobs 
by  the  year  2010,  based  on  projected  in- 
creases in  the  demand  for  industrial 
land  such  as  that  located  along  the 
Route  33  corridor. 

This  area  of  Pennsylvania  has  a  vi- 
brant and  growing  economy;  however, 
without  improved  infrastructure,  it 
will  not  sustain  the  present  rate  of 
growth.  By  linking  the  growing  cor- 
ridors of  Route  22  and  Interstate  78,  the 
Route  33  extension  will  prevent  Lehigh 
and  Northampton  Counties  from  being 
strangled  by  their  own  growth.  I  might 
add  that  if  the  project  is  not  built,  the 
study  estimates  a  loss  of  more  than 
20,000  jobs,  and  an  economic  loss  of 
nearly  $300  million  per  year.  Including 
more  than  $10  million  in  local  tax  reve- 
nues that  would  not  be  realized. 

The  Pennsylvania  Department  of 
Transportation— PennDOT— and  the 
Federal  Highway  Administration  con- 
sider the  completion  of  Route  33  a  pri- 
ority. The  project  Is  In  the  first  4  years 
of  PennDOT's  12-year  plan  and  the 
FHWA  has  agreed  to  budget  money  for 
the  completion  of  Route  33  in  its  inter- 
state cost  estimate. 

This  road  also  affects  many  New  Jer- 
sey citizens  who  work  in  the  Lehigh 
Valley,  as  well  as  my  constituents  who 
work  in  New  Jersey. 

Another  project  in  need  of  funding  is 
Route  222,  which  follows  the  alignment 
of  the  Old  Kings  Highway— a  road  con- 
structed In  the  1750's  and  was  designed 
for  horse-drawn  vehicles.  By  1880,  most 
of  the  existing  intersections  along  U.S. 
222  had  been  established.  Up  until  the 
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1950's,  the  area  was  predominantly 
rural,  so  the  roadway  was  sufficient  to 
carry  the  limited  automobile  traffic. 

In  the  last  40  years,  the  population  of 
the  townships  along  Route  222  has 
more  than  quadrupled.  The  population 
of  Lower  Macungle  has  Increased  184 
percent  In  the  last  20  years,  while  the 
population  of  Upper  Macungie  has  dou- 
bled in  this  time. 

In  addition  to  the  residential  growth. 
Upper  Macungie  Township  has  evolved 
into  a  regional  industrial  center  con- 
taining 5  of  the  10  major  Industrial  em- 
ployers within  Lehigh  County. 

Route  222  is  choking  from  massive 
traffic  congestion.  This  Is  a  project 
that  the  Lehigh  Valley  desperately 
needs. 

The  Intermodal  Surface  Transpor- 
tation Act  is  an  investment  in  Ameri- 
ca's future.  We  need  to  keep  America 
strong  by  investing  In  America's  infra- 
structure. 

Mr.  ROE.  Mr.  Chairman.  I  yield  30 
seconds  to  the  distinguished  gentleman 
from  Oregon  [Mr.  AuCoiN]. 

Mr.  AUCOIN.  Mr.  Chairman,  from  the 
point  of  view  of  Oregon,  this  bill  and 
the  President's  veto  might  be  called 
the  Tale  of  Two  Visits,  one  by  the 
Committee  on  Public  Works  of  the 
House  of  Representatives,  and  one  by 
the  President  of  the  United  States. 
Both  visits  were  to  Portland,  OR. 

Mr.  Chairman,  when  this  committee 
visited  my  city,  they  heard  how  light 
rail  plans  In  our  city  will  create  17,000 
jobs  and  how  it  will  save  Portland  from 
traffic  jams  and  smog  and  congestion. 

In  contrast,  when  the  President  vis- 
ited'Portland,  OR,  he  came  to  a  $1,000- 
a-plate  breakfast.  He  did  not  talk  to 
many  real  Oregonlans  about  what  our 
needs  are,  and  he  certainly  did  not  ride 
light  rail. 

Now  we  are  told  that  the  President  Is 
threatening  to  veto  this  bill  that  will 
provide  for  Portland  and  many  other 
cities  the  extension  of  light  rail  and 
make  it  a  reality. 

Mr.  Chairman,  today  I  urge  Members 
to  vote  for  a  strong  national  transpor- 
tation program.  We  can  put  transit  in 
our  national  agenda,  whether  lim- 
ousine lovers  like  John  Sununu  like  it 
or  not.  Vote  for  this  bill. 

I  want  to  thank  the  Public  Work  Committee 
for  including  a  specific  authorization  of  S515 
million  in  section  3  transit  funds  for  PortlarKfs 
West  Side  light  rail  protect.  This  provision 
demonstrates  why  H.R.  2950  can  achieve  na- 
tior^l  goals  by  supporting  local  action. 

Portland  MAX  light  rail  system  is  a  resound- 
ing success  with  a  96-percent  public  approval 
rating.  MAX  serves  the  eastern  part  of  the  re- 
gion, where  it  carries  a  half  a  million  riders  per 
month;  costs  30  percent  less  per  passer>ger  to 
operate  than  buses;  and  has  influenced  more 
than  $1  tMllion  in  development  along  its  route. 
The  West  Side  project  will  extend  MAX  from 
downtown  into  the  western  suburbs.  Our  citi- 
zens have  made  West  Side  their  highest 
transportation  priority  because  they  want  to 
keep  Portlarxi  livable  and  prosperous  in  the 


face  of  rapid  population  growth,  increased 
congestion,  and  potential  air  pollution  prob- 
lems. The  people  know  that  West  Side  will 
strengttien  our  ecorxjmy.  improve  the  quality 
of  life,  create  17,000  job-years  of  employment, 
protect  the  environment,  save  energy,  reduce 
congestion,  and  encourage  healthy  patterns  of 
development.  That  is  why,  in  a  year  when  Or- 
egonlans passed  a  property  tax  rollback,  vot- 
ers in  the  Portland  metro  region  overwfielm- 
ingly  passed  a  bond  measure  to  raise  local 
fufxis  for  West  Side. 

H.R  2950  authorizes  Federal  support  for 
West  Side  because  the  Public  Works  Commit- 
tee understands  that  national  goals  for  a 
strong  ecorwmy,  clean  air,  energy  conserva- 
tion, and  an  efficient  transportation  system  de- 
perxl  on  effective,  visionary  local  projects  such 
as  West  Side. 

I  applaud  the  Public  Works  Committee  for 
its  foresight  and  recognition  that  transit  is  a 
vital  part  of  the  total  transportation  picture — in 
Portland  and  in  metropolitan  areas  throughout 
the  country. 

With  the  help  offered  by  this  bill,  and  the 
continued  involvement  of  a  very  supportive 
citizenry.  Portlarxl  will  continue  to  lead  in  ptarv 
ning  for  growth  rather  than  reacting  to  growth. 
This  bill  is  a  commitment  to  a  good  Federal- 
State-local  partnership  that  will  carry  out  on  a 
kxal  level  the  policies  needed  to  meet  our  Na- 
tion's goals. 

West  Side  is  one  of  many  projects  in  this  bill 
ttiat  will  help  our  Nation  clean  up  polluted  air, 
reduce  our  dependence  on  imported  oil.  elimi- 
nate congestion,  and  provide  needed  jobs  for 
thousands  of  Americans.  These  are  national 
goals,  but  they  cannot  be  achieved  without 
careful  coordination  among  all  levels  of  gov- 
emment.  One  of  the  strengths  of  H.R.  2950  is 
that  it  recognizes  the  importance  of  greater 
intergovernmental  cooperation  to  ensure  that 
our  national  transportation  system  forms  an  in- 
tegrated whole  that  contributes  to  the  achieve- 
ment of  all  these  goals. 

The  Portland  metro  region  population  will 
grow  by  half  a  million  in  ttie  next  20  years, 
adding  more  people  than  live  in  the  city  of 
Portland  today.  Traffic  will  iricrease  by  46  per- 
cent, and  the  time  that  commuters  spend  in 
traffic  jams  will  skyrocket  by  490  percent. 

Because  Portland  is  tucked  between  the 
Coast  Mountains  and  the  Cascade  Range,  it 
has  the  potential  to  become  an  air  pollution 
coffin  where  air  is  trapped  over  the  nrietro  re- 
gion. MAX  can  help  keep  our  air  fit  to  breathe. 
Mr.  ROE.  Mr.  Chairman,  1  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Virginia  [Mr.  Bateman]. 

Mr.  BATEMAN.  Mr.  Chairman,  I  am  pleased 
to  rise  today  in  favor  of  the  Intermodal  Surface 
Transportation  Act  of  1991.  The  Public  Works 
Committee  began  hearings  on  this  bill  in  eariy 
1 990  and  has  been  worthing  ever  since  to  cre- 
ate a  bill  that  completes  the  Interstate  System, 
meet  the  many  conflicting  goals  of  Members 
and  the  American  public,  and  prepares  us  for 
the  next  century. 
I  tiTink  they  have  done  that. 
Mr.  Roe.  Mr.  Mineta,  Mr.  Shuster.  and  Mr. 
Ha»«*erschmidt  have  all  done  yeomen's  work 
in  bringing  this  bill  to  the  floor,  and  they 
should  all  be  commended.  I  also  want  to  thank 
L.F.  Payne.  Though  he  is  only  in  his  second 
term  on  the  committee,  he  has  done  an  excel- 
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lent  job  of  seeing  that  Virginia  and  other  donor 
States  were  treated  fairly  under  this  new  bill. 

This  bill  narrows  the  differences  between 
donor  and  so-called  donee  States,  though  not 
as  much  as  some  woukj  have  liked.  This  bill 
increases  transit  furxJirtg.  though  not  as  much 
as  some  wouM  have  liked.  This  k>ill  irxdudes 
Federal  funding  for  specifk;  projects  that  indi- 
vidual Members  consider  of  vital  importance, 
though  rx>t  as  much  as  some  woukJ  like.  That 
this  bill  does  not  do  all  the  things  that  every- 
one woukJ  like  it  to  do — txit  still  provides  some 
assistance  to  everyone — is  proof  that  the  bill  is 
a  success.  The  committee  had  to  choose  be- 
tween more  requests  than  it  had  the  funds  to 
grant  and  I  believe  it  has  made  ttxise  choices 
in  a  wise  and  fair  manner. 

Of  particular  concern  to  some,  are  the  spe- 
cial projects  included  in  this  bill.  I  cannot 
speak  to  all  those  projects,  txit  I  can  speak  to 
the  one  in  my  district  which  I  Ijelieve  is  typical. 
This  project — the  much  needed  addition  of  two 
lanes  to  a  bridge  that  is  part  of  the  National 
Highway  System — is  included  in  the  Common- 
wealth of  Virginia's  6-year  highway  plan  which 
means  the  State  highway  board  has  approved 
it.  and  this  project  will  not  go  forward  without 
further  State  action.  I  would  note  that  it  is  no 
small  feat  to  gain  inclusion  in  tfie  6-year  plan. 
This  is  not  a  frivolous  project  which  under- 
mines the  CompDonwealth's  authority.  It  is  a 
State-approved  project  which  needs  special  fi- 
nancial assistarx;e  to  t>e  completed.  I  am  sure 
ttiat  this  is  representative  of  many  of  the  spe- 
cial projects  in  tfie  bill  which  are  important  not 
just  to  the  Members  wtra  requested  them,  but 
to  the  constituents  who  are  faced  with  unmet 
highway  needs. 

Again,  this  bill  will  go  a  long  way  toward  es- 
tablishing arxl  maintaining  the  transportation 
infrastructure  we  will  need  to  continue  to  be 
competitive  into  the  21st  century,  and  I  urge 
you  all  to  support  it. 

Mr.  ROE.  Mr.  Chairman.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Michigan  [Mr.  Henry]. 

Mr.  HENRY.  Mr.  Chairman.  I  rise  in  support 
of  the  legislation  before  us— partk:ulariy  the  re- 
search and  development  initiatives  authorized 
urxJer  title  VI. 

This  R&D  title  will  not  only  help  improve  our 
Nation's  infrastructure  technologies,  it  can  aid 
our  domestic  transportation  manufacturing  in- 
dustries compete  In  the  world  marketplace. 
The  Surface  Transportation  Act  will  authorize 
billk>ns  of  dollars  in  sperxjing.  Our  commu- 
nities will  be  improving  their  rail  systems  arxi 
bus  fleets.  They  will  be  repairing  roadways 
and  bridges.  But,  it  is  deptorable  to  think  that 
our  communities  might  have  to  continue  to 
tum  to  Europe  ar>d  Asia  to  purchase  mass 
transit  equipment  arxl  autonx>biles.  We  need 
look  no  further  than  our  own  doorstep  for 
some  glaring  examples. 

I  am  safe  in  stating  that  many  of  us  in  this 
room  rode  to  work  today  in  an  Italian  subway 
car.  Pertiaps  some  people  here  today  are 
looking  forward  to  soon  leaving  their  German 
or  Japanese  cars  at  home,  and  commuting  on 
the  Virginia  Rail  Express.  But.  they'll  be  riding 
on  a  Japanese  train  assembled  in  Brazil. 

Earlier  this  year,  I  introduced  legislation  that 
wouW  expand  the  Department  of  Transpor- 
tation's R&D  authority  to  include  basic  auto- 
nfx>tive  science.  My  proposal  also  called  for 
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DOT  to  establish  a  program  that  woukl  coordi- 
nate the  auto-related  research  being  done  out- 
skJe  of  DOT.  and  to  target  bask;  technologies 
that  might  be  utilized  by  our  Nation's  vehicle 
nfianufacturers.  Title  VI  of  H.R.  2950  incor- 
porates some  of  this  language. 

Until  rx>w,  DOT  initiatives  have  focused 
solely  on  safety-related  research  and  develop- 
ment. This  new  authorizatk)n  will  allow  them  to 
expand  their  research  into  next  generation  ve- 
hicle research.  This  shoukl  include  areas  such 
as  advanced  materials.  advarKed  driver  infor- 
mation systems,  automated  control  systems, 
and  advanced  manufacturing  technologies. 

Mr.  Chairman,  I  doni  think  anyone  doubts 
that  the  automobile  will  continue  to  be  a  pri- 
mary mode  of  transportation,  "^et  today  we 
face  serious  doubt  as  to  whether  or  not  Amer- 
ica will  be  the  leader  in  (producing  these  vehi- 
cles. I  hope  this  Congress  will  continue  to  do 
more  to  ease  these  doubts,  and  I  appreciate 
Chairman  Roe's  inclusion  of  language  that  will 
direct  Federal  R&D  efforts  toward  vehkjie 
technologies. 

Mr.  ROE.  Mr.  Chairman.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Virginia  [Mr.  Moran]. 

Mr.  MORAN.  Mr.  Cfiairman,  today,  I  am 
pleased  to  rise  in  support  of  H.R.  2950,  the 
Intermodal  Surface  Transportation  Infrastruc- 
ture Act  of  1991 .  This  bill  is  good  for  our  coun- 
try, good  for  the  Commonwealth  of  Virginia, 
and  good  for  northern  Virginia. 

The  entire  Nation  benefits  from  this  year's 
transportation  bill — it  creates  real  jobs  for 
Amerkans  hit  by  this  lingering  recession,  it  ad- 
dresses a  crumt}ling  infrastructure,  and  it  es- 
tablishes the  foundation  for  21st  century 
America.  Unlike  past  highway  bills,  the  funding 
of  this  bill  is  equitable  and  fair.  Donor  States 
like  Virginia  are  no  longer  asked  to  bear  the 
overwhelming  burden  of  paying  for  our  Na- 
tion's transportation  system  at  ttie  sacrifice  of 
their  own  crumbling,  inadequate  transportation 
system. 

This  bill  is  good  for  Virginia  in  that  its  return 
on  payments  to  tfie  highway  trust  fund  has 
been  increased  to  87.9  percent  from  a  pre- 
vious rate  of  78.9  percent. 

This  bill  is  good  for  northern  Virginia  be- 
cause we  all  know  here  in  Congress  that 
some  of  the  worst  traffic  on  the  entire  east 
coast  can  be  found  right  here  in  the  Virginia 
suburbs  of  Washington.  DC,  and  this  legisla- 
tion will  help  these  problems. 

Included  in  this  legislation  is  money  for 
three  significant  projects  in  northern  Virginia. 

The  Woodrow  Wilson  Bridge  is  in  desperate 
need  for  rehabilitation.  This  bill  will  provkJe 
northern  Virginia  relief  from  tfie  worst  bottle- 
neck on  the  Interstate  System.  Since  the 
t>rkjge's  opening  in  1961.  traffic  has  grown 
dramatically.  Today,  over  165.000  vehicles 
travel  over  the  Woodrow  Wilson  Bridge  each 
day.  By  the  21st  century,  this  vehicle  load  is 
expected  to  increase  to  over  200,000  vehk:les 
per  day.  Without  major  overhaul  the  conges- 
tion at  the  Woodrow  Wilson  Bridge  and  on  the 
Capitol  Beltway  will  only  grow  worse,  leaving 
bwth  commuters  and  interstate  commerce 
caught  bumper  to  bumper  in  snarted  traffic. 

Interstate  395.  ttie  Shirtey  Highway,  is  a 
source  of  some  of  the  worst  commuter 
gridlock  in  our  region.  This  legislation  will  offer 
relief  to  this  corridor  by  extending  the  HOV 


lanes  south  to  Occoquan,  VA.  Not  only  will 
this  extension  of  the  HOV  lanes  take  traffic  off 
the  main  highway,  it  will  also  alleviate  ttie  log- 
jam caused  by  ttie  HOV  lanes  merging  into 
the  Shirley  Highway  at  the  Springfield  inter- 
cliange. 

Anyone  wtx)  has  been  caught  in  traffic 
where  1-95,  1-395,  and  1-495  converge 
around  rush  hour  knows  that  the  title  Spring- 
fiekJ  mixing  bowl  is  appropriate  for  this  conn- 
muting  nightmare. 

The  Springfield  mixing  txjwl  is  the  one  of 
the  most  dangerous  intercfianges  in  our  re- 
gion. Improvements  to  this  area  woukl  allevi- 
ate the  congestion  on  the  tieltway  and  Shiriey 
Highway  while  laying  the  groundwork  for  fu- 
ture upgrades. 

Mr.  Chairman.  I  am  encouraged  by  this  leg- 
islation and  appreciative  of  the  leadership 
sfiown  by  Chairman  RoE.  sutx;ommittee 
Chairman  Mineta,  and  the  members  of  the 
committee  for  introducing  to  our  Nation  bokJ 
initiatives  that  will  go  a  long  way  in  solving  our 
infrastructure  needs. 

I  strongly  urge  all  Members  to  support  this 
bill. 

Mr.  ROE.  Mr.  Chairman.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Fogli- 

ETTA). 

Mr.  FOGLIETTA.  Mr.  Chairman,  I  rise  today 
in  support  of  the  Surface  Transportation  Infra- 
structure Act. 

It  is  a  fair  bill.  It  is  a  good  bill.  Chairman 
Roe  and  tfie  members  of  the  committee  have 
done  a  good  job  in  preparing  us  to  travel  into 
the  21st  century. 

Representing  people  of  the  city  of  Philadel- 
phia, and  as  chairman  of  the  congresskinal 
urban  caucus,  I  was  most  concerned  about 
aid  to  mass  transit.  Because  of  this  legislation, 
mass  transit  will  see  the  highest  level  of  fund- 
ing in  neariy  a  decade.  Also  for  the  first  time, 
individual  States  will  have  the  flexibility  to 
spend  some  of  their  highway  funds  on  mass 
transit,  if  needed. 

We  must  bear  in  mind  that,  as  elected  offi- 
cials, we  know  the  needs  of  our  States,  cities, 
and  districts.  And  tfierefore  It  is  totally  appro- 
priate that  some  of  those  needs  are  reflected 
here  today. 

Again,  I  compliment  Chairman  ROE  and 
Chairman  Mineta  on  a  fine  bill.  I  ask  my  col- 
leagues to  support  this  highway  bill. 

Mr.  ROE.  Mr.  Chairman,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Illinois  [Mr.  Cox]. 

Mr.  COX  of  Dlinois.  Mr.  Chairman,  I 
rise  today  to  express  my  support  for 
the  projects  earmarked  in  H.R.  2950. 
These  projects,  which  are  barely  3  per- 
cent of  the  bill,  play  a  significant  role 
in  providing  this  country  with  sound 
transportation  infrastructure  to  carry 
us  into  the  21st  century. 

As  elected  Representatives,  it  Is  our 
responsibility  to  contribute  to  the  ad- 
dressing of  the  needs  of  the  people  of 
our  districts.  We  are  not  always  best 
served  to  allow  bureaucrats  at  the 
local  level  to  be  the  sole 
decisionmakers,  or  to  allow  for  the  se- 
lection of  projects  to  be  done  at  the 
State  level  where  local  politics  often 
come  Into  play.  I  commend  the  com- 
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mlttee  for  having  the  foreslgrht  to  put 
forth  a  bill  that  addresses  the  needs  of 
all  America,  providing  Federal  guid- 
ance on  over  400  specified  projects, 
working  to  assist  In  creating  a  sound 
infrastructure  for  the  future. 

One  such  project  is  for  an  environ- 
mental impact  study  to  expand  U.S. 
Highway  20  to  four  lanes.  This  47-mile 
stretch  of  highway  winds  through  a 
section  of  northwest  Illinois  which  is 
very  hazardous  to  drive.  From  1986  to 
1990,  1.380  accidents  occurred  on  this  47- 
mile  segment,  resulting  in  16  deaths. 
The  Illinois  Department  of  Transpor- 
tation provided  these  figures  and  has 
expressed  the  desire  to  begin  work  on 
the  project,  if  funds  are  available.  H.R. 
2950  would  make  those  funds  available. 
This  is  a  practical  example  of  how  the 
demonstration  projects  play  a  very 
useful  and  needed  role  in  the  develop- 
ment of  our  transportation  network.  In 
addition,  this  project  will  serve  all  of 
central  Iowa,  southwest  Wisconsin,  and 
all  of  northern  Illinois. 

I  encourage  members  to  support  H.R. 
2950,  and  express  my  total  support  of 
the  demonstration  projects  in  this  bill. 


October  23,  1991 
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D  1600 

Mr.  ROE.  Mr.  Chairman,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Chairman,  I  rise 
in  support  of  this  legislation. 

Mr.  ROE.  Mr.  Chairman,  I  yield  10 
seconds  to  the  gentleman  ttom  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
there  are  3  reasons  why  we  should  sup- 
port this  bill: 

It  helps  repair  highways  and  bridges, 
which  are  falling  apart:  it  creates  jobs 
during  this  recessionary  time;  and  it 
makes  an  investment  in  rebuilding 
America,  not  another  foreign  aid  give- 
away. 

Mr.  Chairman,  I  rise  today  to  express  my 
strong  support  for  H.R.  2950  arxl  to  commend 
my  distinguished  colleagues  on  the  Put)lic 
Wori<s  and  Transportation  Committee  tor  their 
hard  work  and  dedication  in  bringing  before  us 
a  comprehensive  bill  that  provides  much  need- 
ed funding  for  our  Nation's  deteriorating  infra- 
structure. 

For  the  past  3'A  decades,  our  Nation's 
transportation  policy  has  focused  on  the  corrv 
pletion  of  ttie  Interstate  Highway  System.  With 
this  system  nearly  complete,  it  is  now  time  to 
look  toward  the  transportation  needs  of  the  fu- 
ture. A  recent  study  released  by  the  Depart- 
ment of  Transportation  outlines  the  deteriorat- 
ing status  of  our  current  transportation  sys- 
tems, the  critical  need  for  improvement  to  ad- 
dress future  demands  and  the  ove™rfielming 
cost  to  bring  our  current  infrastructure  up  to 
appropriate  safety  standards.  H.R.  2950  meets 
these  challenges  with  bold  new  initiatives, 
such  as  the  proposed  National  Highway  Sys- 
tem, to  confront  future  transportation  needs,  to 
provide  resources  for  the  improvement  of  our 
declining  highways,  roads  and  bridges  and 
that  take  into  consideration  the  individual 
needs  of  each  State. 


Mr.  Chaimnan.  we  are  a  nation  still  reelirig 
from  the  impact  of  a  war  arxJ  a  recesston. 
Local  economies  have  suffered  financial  de- 
cline and  instability  and  millions  of  Amencans 
are  out  of  work.  H.R.  2950  provkles  critically 
needed  resources  to  improve  and  expand  our 
infrastructure,  to  promote  economic  devetop- 
ment  and  growtb  and  generate  badly  needed 
jobs  for  millkxis  of  Americans.  This  important 
legislation  not  only  benefits  our  national  ecorv 
omy  but  local  economies  as  well.  Another  sig- 
nificant aspect  of  this  legislation  is  that  it  pro- 
vkles States  with  the  flexibility  to  transfer 
funds  into  highway  and  transit  programs 
wtiere  high  growth  or  structural  deterioration 
create  greater  demands. 

I  am  also  delighted  that  the  committee  has 
included  increased  funding  for  our  Natk)n's  In- 
dian reservation  roads.  This  will  have  a  monu- 
mental impact  on  over  20,000  miles  of  dilapi- 
dated Indian  roads  across  the  Nation.  Most  of 
these  miles  are  located  in  Isolated  areas 
where  there  is  little  economic  opportunity  and 
high  unemployment.  7,000  of  these  miles  are 
in  New  Mexico.  Few  of  these  roads  are  paved 
and  most  are  dirt.  In  order  to  improve  the  local 
economies  of  America's  first  Amerkans,  it  is 
essential  that  adequate  road  systems  be  corv 
structed  and  maintained.  For  these  reasons,  I 
am  grateful  that  funding  has  Iseen  provkjed  for 
the  continued  construction  of  a  road  on  the 
Jkarilla  Indian  Reservation  in  New  Mexkx) 
wiTere  unemployment  is  as  high  as  30  per- 
cent. I  am  also  pleased  that  funding  has  tjeen 
provkJed  to  improve  the  hazardous  road  condi- 
tions between  Raton  and  Clayton  in  New  Mex- 
kx). 

Mr.  Chairman,  H.R.  2950  provides  funding 
to  expand  our  transportation  systems  so  they 
may  accommodate  future  demands,  to  sta- 
bilize our  infrastructure  so  that  we  all  may 
travel  on  safe  roads,  highways  and  airways.  I 
am  proud  to  express  my  strong  support  for 
this  histork^al  legislation  and  I  urge  my  col- 
leagues to  do  the  same. 

The  CHAIRMAN.  We  now  move  to 
that  segment  of  the  debate  reserved  for 
Members  of  the  Committee  on  Ways 
and  Means. 

The    gentleman    from    Illinois    [Mr. 
RosTENKOwsKi]  Will  be  recognized  for 
15  minutes,  and   the  gentleman  from 
Texas  [Mr.  Archer]  will  be  recognized  • 
for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  2950,  the  Intermodal  Sur- 
face Transportation  Assistance  Act  of 
1991,  including  the  Ways  and  Means  fi- 
nancing title. 

There  is  one  simple  reason  why  I 
urge  passage  of  H.R.  2950:  This  bill  is 
good  for  our  country.  It  allows  for 
much  needed  construction  and  repair  of 
our  Nation's  roads  and  bridges,  thus 
strengthening  the  transportation  net- 
work that  connects  all  Americans.  It 
allows  sufficient  flexibility  for  State 
and  local  officials  to  decide  the  best 
use  of  much  of  the  funding  in  order  to 
meet  the  most  urgent  needs  of  their 


own  locales.  It  fUnds  infi-astructure 
programs  adequately  over  the  next  6 
years,  but  exhibits  fiscal  responsibility 
by  spending  only  as  fast  as  the  funding 
allows. 

I  have  made  no  secret  of  my  support 
for  an  increase  in  the  gas  tax.  I  was  in 
favor  of  the  5-cents-per-gallon  Increase 
in  the  earlier  version  of  this  legisla- 
tion, and  I  worked  hard  to  have  that 
increase  approved  in  the  ways  and 
means  committee.  I  would  prefer  to  see 
us  enact  a  gas  tax  increase  for  infra- 
structure this  year  but,  it  seems,  that 
is  not  to  be. 

Extending  taxes  already  dedicated  to 
the  highway  program  is  a  responsible 
alternative  that  will  ensure  that  the 
necessary  funding  is  available  for  the 
improvements  in  our  transportation 
system  provided  by  H.R.  2950. 

The  Ways  and  Means  Committee's  Fi- 
nancing title,  title  Vn  of  the  bill, 
would  extend  the  expiration  date  of 
current  highway  fuels  taxes  and  allow 
for  continued  transfers  into,  and  au- 
thority to  spend  out  of,  the  highway 
trust  fund.  Title  VII  would  also  con- 
tinue transfers  from  the  highway  fund 
to  the  aquatic  resources  trust  fund  and 
provide  an  antisequester  safeguard 
mechanism  to  reduce  1992  obligations 
from  the  bill  in  the  event  that  the  offi- 
cial scoring  of  H.R.  2950  would  other- 
wise create  a  pay-as-you-go  sequester 

Currently,  all  highway  trust  fund 
taxes,  as  well  as  the  taxes  on  motor- 
boat  and  small  engine  fuels,  are  sched- 
uled to  expire  on  September  30,  1995. 
The  financing  title  would  extend  these 
taxes  through  September  30,  1999,  to 
fully  fund  the  Public  Works  Commit- 
tee's new  6-year  authorization.  The  full 
amount  of  gross  revenues  from  these 
existing  trust  fund  taxes  would  con- 
tinue to  be  deposited  into  the  fund. 

The  2M!  cents  deficit  reduction  tax  on 
motor  fuels,  enacted  last  year,  is  also 
scheduled  to  expire  on  September  30, 
1995.  The  deficit  reduction  tax  is  not 
extended  in  the  Ways  and  Means  Com- 
mittee title. 

The  Ways  and  Means  Committee  also 
felt  it  necessary  to  include  in  title  VII 
a  provision,  identical  to  the  one  in  the 
Public  Works  Committee's  titles,  to 
safeguard  entitlement  programs 
against  the  possibility  of  a  pay-as-you- 
go  sequester.  Since  the  highway  bill 
will  be  enacted  after  the  Transpor- 
tation Appropriation  bill,  an  increase 
in  mandatory  spending  that  would  trig- 
ger a  sequester  could  result  without 
this  safeguard. 

The  Ways  and  Means  Committee 
feels  strongly  that  in  order  to  protect 
entitlement  programs,  like  Medicare, 
from  sequester.  This  failsafe  provisiori 
must  be  included  to  prevent  any  un- 
funded increase  in  mandatory  spend- 
ing. This  safeguard  provision  will  pro- 
vide an  important  protection  for  many 
entitlement  programs,  upon  which  mil- 
lions of  Americans  depend. 

Mr.  Chairman.  I  urge  that  H.R.  2950. 
including  the  Ways  and  Means  Com- 


mittee financing  title,  be  enacted  be- 
cause it  is  a  good,  responsible  bill  that 
will  provide  needed  improvements  in 
America's  transportation  system.  My 
colleagues,  I  strongly  urge  your  sup- 
port for  H.R.  2950  including  its  fiscally 
responsible  financing  provisions. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  my  colleagues  are 
well  aware  by  now  that  the  Ways  and 
Means  financing  title  differs  substan- 
tially from  the  version  approved  last 
July.  And  probably  for  many,  the  new 
financing  package  will  be  remembered 
for  what  it  does  not  contain.  The  so- 
called  nickel  for  America  has  been  ap- 
propriately eliminated.  The  deficit  re- 
duction portion  of  last  year's  gas  tax 
increase  is  permitted  to  expire  after 
1995  so  that  afterwards  all  highway-re- 
lated excise  taxes  will  once  again  be 
dedicated  to  the  trust  fund.  These  ab- 
sences are  welcomed  improvements. 

Nonetheless,  the  funeral  for  the  nick- 
el should  not  detract  from  the  fact  that 
the  Ways  and  Means  title  proposes  a 
2Vb-cent  gas  tax  increase  through  fiscal 
year  1999.  Worse,  it  provides  financing 
for  a  surface  transportation  bill  which 
is  still  in  the  need  of  major  repairs. 

It  was  only  last  August  that  the 
House  rejected  bringing  to  the  floor  a 
$153.5  billion  highway  and  mass  transit 
bill.  Today,  we  are  considering  a  re- 
worked bill  that  spends  nearly  as 
much,  but  over  6  years  rather  than  5 
years  as  originally  proposed.  By 
spreading  out  the  costs  into  later  years 
the  public  works  bill  will  require  still 
another  2-cent  gas  increase  beyond 
what's  in  this  bill  even  before  the  con- 
crete sets  on  this  program. 

For  those  who  are  working  under  the 
impression  that  this  bill  is  a  leaner 
cut.  take  another  look.  This  bill  did 
not  go  on  a  diet.  The  bill  merely 
postpones  the  weigh-in  for  1  year. 

Furthermore.  Members  should  be 
aware  that  the  bill  hauls  some  hazard- 
ous cargo.  Based  upon  the  DOT  analy- 
sis, the  number  of  so-called  demonstra- 
tion projects  were  not  reduced.  They 
were  increased  from  455  projects  to  489. 

This  preoccupation  with  special 
projects  leaves  only  pocket  change  for 
the  roads  which  carry  the  most  trans- 
portation. Consequently.  I  question 
whether  H.R.  2950.  despite  its  excessive 
spending  levels,  will  reduce  the  cost  all 
Americans  pay  to  move  goods  on  our 
Nation's  highways. 

Let  me  also  caution  Members  who 
think  this  legislation  focuses  primarily 
on  highways,  roads,  and  bridges.  A 
closer  examination  will  reveal  that  the 
bill  allows  59  percent  of  the  total 
spending  of  these  highway  taxes  to  be 
directed  toward  mass  transit  subsidies 
and  projects. 

The  administration  opposes  the  new 
substitute  proposed  by  the  Public 
Works   Committee   and   the   financing 


package  approved  by  the  Ways  and 
Means  Committee.  And,  in  my  opinion. 
Transportation  Secretary  Skinner  is 
standing  on  firm  ground. 

The  spending  levels  are  so  generous 
that  the  Public  Works  bill  resorts  to 
directed  scorekeeping.  Simply  stated, 
directed  scorekeeping  requires  this 
package  to  use  CBO  cost  estimates  to 
overcome  budget  objections  which  may 
be  heard  in  this  Chamber. 

This  was  done  with  full  knowledge 
that  the  1990  Budget  Enforcement  Act 
empowers  the  Office  of  Management 
and  Budget  to  make  the  final  deter- 
mination of  whether  legislation  com- 
plies with  the  terms  of  the  budget  ac- 
cord. 

Finally,  only  1  year  ago.  Congress 
agreed  that  the  5-cent  gasoline  tax 
would  be  temporary.  It  is  incredible  to 
me  that  now,  the  House  is  being  asked 
to  extend  half  the  tax  increase  4  years 
before  its  scheduled  expiration. 

Excessive  spending  and  tax  increases 
are  not  critical  components  of  a  viable 
and  effective  surface  transportation 
policy.  The  administration's  5-year 
plan  is  illustrative  of  this  claim.  It  pro- 
vides for  a  39-percent  increase  in  high- 
way programs  and  includes  a  25-percent 
expansion  in  transit  capital  invest- 
ments. Yet,  these  increases  are  accom- 
plished without  any  increase  in  gaso- 
line taxes.  Those  taxes  are  allowed  to 
fall  to  9  cents  per  gallon  under  that 
plan. 

Unfortunately,  House  Members  will 
not  have  an  opportunity  to  vote  on  the 
administration's  bill.  We  are  also  pre- 
cluded from  removing  the  gas  tax  in- 
crease proposed  in  the  Ways  and  Means 
financing  title.  Therefore,  my  only  al- 
teniative  is  to  oppose  the  legislation 
before  us  today.  The  substitute  may  be 
an  improvement  over  its  earlier  ver- 
sion. But  it  is  still  built  upon  regres- 
sive tax  increases.  Moreover,  it  paves  a 
one-way  road  for  yet  higher  taxes  into 
the  next  century. 

D  1610 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  would  like  to  engage 
the  distinguished  chairman  of  the  Com- 
mittee on  Public  Works,  the  gentleman 
from  New  Jersey  [Mr.  Roe]  in  a  col- 
loquy. 

Mr.  ROE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  I  would  be  happy  to 
join  the  distinguished  chairman  of  the 
Ways  and  Means  Committee  in  a  col- 
loquy. 

Mr.  ROSTENKOWSKI.  I  thank  the 
gentleman.  Mr.  Chairman,  it  is  my  un- 
derstanding that  under  the  1990  Budget 
Enforcement  Act,  if  increases  in  man- 
datory spending  are  not  fully  offset, 
year  by  year,  with  increases  in  reve- 
nues or  decreases  in  other  mandatory 
spending  programs,  then  a  sequester — 


across-the-board  cuts  in  mandatory 
spending  programs,  like  Medicare — is 
ultimately  required. 

It  is  also  my  understanding  that 
under  the  1990  act,  the  administration's 
Office  of  Management  and  Budget  con- 
trols the  official  estimates  for  purposes 
of  determining  whether  a  sequester 
must  occur.  Is  that  also  the  gentle- 
man's understanding? 

Mr.  ROE.  The  gentleman  is  correct. 
It  is  my  understanding  that  under  the 
1990  budget  agreement  OMB  is  the  final 
determiner  of  sequestration. 

Mr.  ROSTENKOWSKI.  With  respect 
to  H.R.  2950,  I  understand  that  there 
are  discrepancies  between  the  Congres- 
sional Budget  Office's  estimate  of  the 
budget  effects  and  that  of  the  Office  of 
Management  and  Budget.  Is  that  cor- 
rect? 

Mr.  ROE.  The  gentleman  is  correct. 
The  difference  lies  with  the  estimates 
of  obligations  associated  with  the  min- 
imum allocation  program. 

Mr.  ROSTENKOWSKI.  Specifically,  I 
understand  that  the  OMB  has  indicated 
that  it  would  score  H.R.  2950,  as 
brought  to  the  floor  of  the  House  of 
Representatives  today,  with  increases 
in  mandatory  spending,  were  it  not  for 
the  antisequester  provisions  contained 
in  the  bill.  As  I  understand  the  bill  be- 
fore us  today,  it  contains  neither  in- 
creased revenues  nor  reduced  manda- 
tory spending  in  other  programs. 
Therefore,  H.R.  2950,  as  estimated  by 
OMB,  would  constitute  a  direct  threat 
of  a  pay-as-you-go  sequester  in  each  of 
4  fiscal  years,  but  for  the  antisequester 
safeguards.  Am  I  right,  on  this  point, 
Mr.  Chairman? 

Mr.  ROE.  The  gentleman  is  correct. 
Although  the  OMB  estimate  is  not  yet 
final  and  official,  it  is  my  understand- 
ing that  OMB  expects  to  score  in- 
creases in  mandatory  spending,  but  for 
the  failsafe  provisions.  The  gentleman 
is  also  correct  that  the  bill  contains  no 
offsets. 

Mr.  ROSTENKOWSKI.  However, 
under  present  law,  it  is  the  OMB  esti- 
mates that  would  eventually  trigger  a 
sequester,  after  the  bill  is  enacted. 
Therefore,  at  the  time  of  enactment, 
the  bill  must  satisfy  OMB's  scoring  if 
we  wish  to  avoid  a  sequester  of  entitle- 
ment programs,  correct? 

Mr.  ROE.  Again,  under  the  budget 
agreement,  my  understanding  is  that 
the  gentleman  is  correct. 

Mr.  ROSTENKOWSKI.  I  am.  sure  you 
join  me  in  both  my  desire  and  full  com- 
mitment to  avoid  across-the-board  se- 
quester cuts  in  other  entitlement  pro- 
grams. 

Mr.  ROE.  I  am  deeply  committed  in 
the  transportation  bill  to  avoiding  se- 
quester cuts  in  mandatory  spending 
programs,  and  the  Public  Works  Com- 
mittee has  worked  hard  to  avoid  such 
cuts. 

Mr.  ROSTENKOWSKI.  I  commend 
and  appreciate  your  committee's  ef- 
forts. Nevertheless,  the  threat  of  a  se- 
quester remains,  according  to  OMB. 
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Consequently,  Mr.  Chairman,  do  you 
anticipate  that  H.R.  2950,  as  finally  en- 
acted, will  cause  a  sequester  of  entitle- 
ment progrrams? 

Mr.  ROE.  I  join  the  chairman  of  the 
Committee  on  Ways  and  Means  in  full 
commitment  to  avoiding  across-the- 
board  cuts  in  mandatory  entitlements. 
To  that  end,  I  will  work  with  the  gen- 
tleman to  ensure  that  the  conference 
agreement  of  the  surface  transpor- 
tation authorization  bill  will  not  result 
in  a  sequester  of  entitlement  programs. 

Mr.  ROSTENKOWSKI.  I  am  grateful 
for  that  and  will  rely  on  your  assur- 
ances in  this  regard.  Thank  you,  Mr. 
Chairman,  for  joining  me  in  this  col- 
loquy on  this  very  important  subject. 

Mr.  ROE.  Mr.  Chairman,  I  thank  the 
gentleman. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Crane],  a  respected  member  of  the 
Committee  on  Ways  and  Means. 

Mr.  CRANE.  Mr.  Chairman,  I  thank 
my  distinguished  minority  leader  for 
yielding  time  to  me.  I  think  his  re- 
marks were  eloquent,  concise  and  to 
the  point  on  the  issue. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  bill  we  have  under  consideration 
today,  H.R.  2950,  the  Surface  Transpor- 
tation Infrastructure  Act  of  1991.  Al- 
though I  have  concerns  with  the  bill  as 
a  whole,  let  me  first  address  the  financ- 
ing portion  of  the  bill  which  the  Ways 
and  Means  Committee  was  chiirged  to 
consider. 

Many  of  my  colleagues  here  today 
will  argue,  and  I  certainly  agree,  that 
the  financing  mechanism  in  today's 
legislation  is  improved  over  the  July 
version.  Indeed,  in  July,  the  Ways  and 
Means  Conunittee  narrowly  approved  a 
5-cent-per-gallon  tax  increase,  an  in- 
crease referred  to  in  patriotic  terms  as 
a  "nickel  for  America."  That  proposal 
has  wisely  been  eliminated  from  the 
bill  and  to  that  extent  today's  bill  is  an 
improvement.  However,  in  its  place  we 
now  have  what  could  be  referred  to  as 
a  "half-a-nickel  for  America."  The 
Ways  and  Means  Committee  approved 
an  extension  of  half  of  last  year's  gas 
tax  increase  for  4  years  beyond  the  in- 
tended life  of  that  tax.  In  the  bill  be- 
fore us  today  it  is  my  view,  as  well  as 
the  view  of  the  distinguished  ranking 
Member  on  the  Ways  and  Means  Com- 
mittee who  just  spoke,  that  the  new  fi- 
nancing provision  in  this  bill  is  still 
flawed.  The  bottom  line  is  that  we  do 
not  need  to  be  increasing  the  gas  tax 
beyond  the  rate  written  into  present 
law.  Indeed,  if  we  really  want  to  give  a 
half-a-nickel  to  America  we  should  just 
let  the  American  taxpayers  keep  it 
themselves. 

I  should  not  have  to  recite  for  the 
benefit  of  this  body  the  fact  that  an  ex- 
cise tax  is  an  extremely  regressive 
form  of  taxation.  Indeed,  nearly  78  per- 
cent of  Americans  earning  less  than 
SIO.OOO  per  year  commute  to  work  in 
cars.  For  all  the  talk  about  tax  fairness 


around  here,  you  would  think  that  the 
Members  of  this  body  would  want  to 
think  twice  before  they  raise  the  gas 
tax  on  working  Americans  in  order  to 
enjoy  the  political  benefit  of  placing 
demonstration  projects  in  their  respec- 
tive districts.  How  can  the  American 
public  take  seriously  any  Member  of 
this  body  who  votes  for  this  bill  with 
its  irresponsible  spending  levels  and  its 
extension  of  the  gas  tax  and  then  has 
the  gall  to  talk  about  tax  fairness? 
Who  can  fault  the  American  public 
when  they  conclude  that  there  is  ap- 
parently no  end  to  the  hypocrisy  of 
politicians. 

Finally.  I  would  like  to  make  sure 
that  Members  realize  that  this  bill  is 
not  exactly  the  slimmed  down  version 
that  many  of  its  proponents  would 
have  you  believe.  In  fact,  this  bill  re- 
minds me  of  the  sad  reality  of  many  of 
the  latest  diets  you  see  advertised  on 
TV.  You  may  lose  a  few  pounds  in  the 
beginning— but  in  the  end  you  gain  it 
all  back  and  then  some.  This  bill  sim- 
ply stretches  out  the  life  of  these 
projects.  This  reworked  bill  spends 
nearly  as  much  as  the  last  bill,  but 
over  6  years  instead  of  5.  Indeed,  when 
the  Ways  and  Means  Committee  last 
considered  the  bill  we  discovered  that 
in  fact  upon  analysis  the  Department 
of  Transportation  concluded  that  the 
number  of  so-called  demonstration 
projects,  was  not  reduced — no,  in  fact, 
the  number  of  projects  was  actually  in- 
creased from  455  to  489.  Moreover,  no 
member  of  this  body  can  seriously 
doubt  that  in  order  to  finish  many  of 
the  projects  started  under  this  bill,  we 
will  be  asked  to  go  to  the  well  one 
more  time  to  pay  for  these  projects 
through  increased  taxes  down  the  road. 

This  bill  can  be  pared  down  and  a  tes- 
tament to  that  fact  is  the  administra- 
tion's proposal  which  increases  high- 
way funding  39  percent  over  5  years  and 
permits  gasoline  excise  taxes  to  fall  to 
9  cents  a  gallon  after  fiscal  year  1995— 
as  last  year's  infamous  budget  agree- 
ment intended  for  them  to  do. 

Mr.  Chairman,  we  can  do  much  better 
than  this  bill  and  I  therefore  urge  my 
colleagues  to  oppose  H.R.  2950. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Chairman.  I  would 
like  to  engage  in  a  colloquy  with  the 
gentleman  from  New  Jersey  [Mr.  Roe]. 

Mr.  Chairman.  I  was  very  pleased  to 
learn  that  the  legislation  before  us 
continues  to  set  aside  discretionary 
funds  for  4R  projects  on  the  Interstate 
System,  as  a  drawdown  from  National 
Highway  System  funds.  As  the  gen- 
tleman and  I  have  discussed  in  the 
past,  1-4  in  Hillsborough  County,  FL,  is 
in  dire  need  of  additional  funding  to 
widen  the  route  and  make  safety  im- 
provements to  it.  Is  it  the  understand- 
ing of  the  chairman  that  1-4  is  pre- 
cisely the  type  of  project  that  ought  to 
receive  funding  by  the  Secretary  from 


the  discretionary  I-4R  program  and  so 
should  be  given  priority  consideration? 
Mr.  ROE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  the  gentleman  from 
Florida  is  correct.  1-4  in  Hillsborough 
County  is  precisely  the  type  of  project 
which  should  be  funded  under  this  pro- 
grram,  assuming  that  the  State  of  Flor- 
ida meets  the  statutory  requirements 
defined  by  this  legislation. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
thank  the  gentleman  for  articulating 
his  intent,  and  most  especially  for  his 
outstanding  and  jperslstent  efforts  in 
helping  to  craft  this  legislation. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  1  minute  to  the  gentleman  from 
Indiana  [Mr.  McCLOSKEY]. 

Mr.  McCLOSKEY.  Mr.  Chairman,  un- 
anticipated, but  very  much  appre- 
ciated, I  really  appreciate  the  chair- 
man yielding  time  to  me.  I  want  to 
commend  Chairman  Roe  and  also 
Chairman  MiNETA  for  their  leadership 
in  shaping  this  program. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  2950.  This  bill  is  vital  to 
the  improvement  and  expansion  of  our 
National  Highway  System,  and  any 
hopes  for  national  economic  recovery. 
Nowhere  is  this  more  true  than  south- 
western Indiana  where  an  entire  region 
is  deprived  of  significant  north-south 
access. 

You  don't  have  to  be  the  proverbial 
rocket  scientist  to  see  there  is  a  major 
hole  in  the  regional  transportation  grid 
in  Indiana.  Evansville,  the  third  larg- 
est city  in  Indiana  with  a  metropolitan 
population  of  279.000,  is  artificially  iso- 
lated from  Indianapolis,  the  State  cap- 
ital. Much  of  southwestern  Indiana  is 
underdeveloped  economically  because 
of  this  and  other  road  problems. 

I  strongly  commend  Chairman  ROE 
and  Chairman  Mineta  for  their  leader- 
ship in  reconunending  an  extension  of 
1-69  from  Indianapolis  to  Evansville  as 
a  high-priority  corridor.  The  pres- 
tigious Hudson  Institute,  has  con- 
cluded: 

It  should  be  clear  from  even  the  most  cur- 
sory study  of  maps  of  the  exist!  ngr  system 
that  the  Marlon-Vanderburgrh  link  Is  the 
most  obvious  gap  In  terms  of  creating  a 
highway  network  that  contributes  to  the  full 
economic  and  social  Integration  of  the  state. 
The  administration  of  Gov.  Evan 
Bayh  has  already  programmed  some 
$235  million  for  construction  of  the 
northern  leg  of  this  highway.  The  road 
ultimately  could  be  part  of  an  inter- 
state quality  corridor  extending  from 
Detroit  to  Houston. 

I  also  would  like  to  thank  and  com- 
mend Congressman  Lee  Hamilton  for 
his  strong  leadership  in  advocating  this 
project.  Another  key  leader  has  been 
Congressman  Pete  Visclosky,  recently 
a  member  of  the  Public  Works  and 
Transportation  Committee  and  now  be- 
ginning a  long  and  distinguished  career 
on  the  Appropriations  Committee. 
Vote  yes  on  H.R.  2950. 
Mr.  ARCHER.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 


Mr.  WALKER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  would  like  to  come 
back  to  a  topic  that  I  began  to  discuss 
a  little  while  ago  and  could  not  get 
much  of  an  answer  on. 

On  page  206  and  207  of  the  bill  there 
is  a  project  which  is  allocated  to  Pas- 
saic and  Bergen  Counties  in  New  Jer- 
sey. As  a  part  of  that  provision  there  is 
language  in  the  bill,  and  I  want  to 
quote  the  language.  It  says: 

In  so  doing,  the  Governor  Is  authorized  to 
waive  any  and  all  Federal  requirements,  the 
waiver  of  which  the  Governor  determines  to 
be  In  the  public  interest. 

My  colleague  ft"om  Pennsylvania  a 
little  while  ago  told  the  House  that 
there  was  a  public  interest  exception. 
Yes.  Only  that  which  is  determined  by 
the  Governor. 

Let  me  tell  Members  what  this  provi- 
sion means.  If  the  Governor  has  some 
friend  who  contributed  $50,000  to  his 
gubernatorial  campaign,  he  can  in  fact 
under  this  provision  waive  all  of  the 
Federal  contracting  requirements  and 
give  the  project  to  that  individual,  ber 
cause  any  and  all  Federal  requirements 
are  waived. 
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The  reality  of  what  is  going  on  here 
is  that  is  a  very  environmentally  sen- 
sitive area.  There  is  an  environmental 
impact  statement  due  in  the  spring  of 
1992.  Until  then,  this  project  cannot 
move.  The  waiver,  if  the  waiver  is 
adopted  here,  will  allow  the  project  to 
begin  buying  property  without  waiting 
for  that  statement,  and  the  interesting 
thing  is  the  bill  does  not  say  whether 
or  not  to  waive  the  requirement  to 
wait  for  the  impact  statement  before 
moving.  It  simply  says,  "We  waive  ev- 
erything." 

So  what  can  happen  here  is  not  only 
can  the  impact  statement  be  waived, 
but  also  the  requirements  that  might 
come  under  such  an  impact  statement 
can  be  waved.  It  can  also  waive  the 
whole  entire  impact  statement  itself. 

Now,  this  is  precisely  the  opposite  of 
everything  we  have  attempted  to  do 
over  the  years  in  terms  of  assuring 
that  Federal  law  is  met,  and  so  in  this 
particular  case  what  we  are  doing  is  ex- 
empting us  from  provisions,  exempting 
one  project  from  provisions,  that  would 
otherwise  be  mandates  of  Federal  law 
including  things  like  civil  rights  ac- 
tivities. 

Now,  it  is  interesting  that  when  H.R. 
2950,  the  original  version  of  this  bill, 
came  forward,  the  only  thing  that  was 
waived  was  United  States  Code  title  23 
which  are  the  highway  sections  of  the 
bill.  The  blanket  waiver  did  not  exist 
in  the  original  version  of  the  bill,  and 
all  of  a  sudden  in  this  version  of  the 
bill  we  get  this  blanket  waiver  that 
covers  virtually  everything  including 
civil  rights  laws.  OSHA  law.  you  name 
it.  it  is  covered  under  this  blanket 
waiver. 


The  question  is:  Why?  Well,  the  only 
answer  to  that  question  has  to  be  that 
there  are  all  kinds  of  problems  here 
that  we  have  to  have  a  total  waiver  of 
Federal  law  for.  I  think  it  is  something 
that  we  ought  to  be  very  careful  of.  and 
I  find  it  disappointing  that  it  found  its 
way  into  the  bill. 

I  also  found  another  provision  of  a 
similar  nature  on  up  in  the  section 
that  deals  with  Molly  Ann's  Brook  in 
New  Jersey,  and  here  what  we  are 
going  to  do  is  waive  the  State  from 
having  to  pay  anything  for  it,  because 
any  non-Federal  share  of  the  cost  of 
the  flood-control  project  is  now  going 
to  be  transferred  over  to  the  highway 
fund,  and  if  the  Secretary  does  not 
have  enough  money  there,  he  has  got 
to  figure  out  where  to  get  the  money  to 
pay  for  it. 

This  is  outrageous,  and  we  ought  not 
be  doing  it. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Texas  [Mr.  PiCKLE]. 

Mr.  PICKLE.  Mr.  Chairman,  I  think 
this  House  was  concerned  and  embar- 
rassed in  August  when  we  did  not  pass 
our  highway  bill  because  of  differences 
in  the  committee,  particularly  in  the 
parliamentary  sense.  Those  differences 
have  now  been  settled  by  the  leader- 
ship of  the  two  committees,  and  we 
ought  to  move  forward  on  this  bill. 

There  are  not  but  two  concerns  about 
it.  One,  some  people  would  say  there  is 
pork  in  this  bill.  That  is  a  matter  of 
judgment. 

In  my  own  district,  I  have  a  project 
or  two  that  are  listed,  and  it  is  not 
pork.  It  is  for  highway  safety  with  re- 
spect to  the  interstate,  IH-35,  the  main 
artery  from  Mexico  to  San  Antonio,  to 
Austin  and  Dallas.  It  is  a  safety  ques- 
tion. 

We  must  have  this  kind  of  study.  The 
same  is  true  for  replacing  a  50-year-old 
bridge  that  goes  over  a  dam.  These  are 
not  pork.  These  are  vitally  important 
improvements  for  our  infrastructure. 

The  main  thing  I  wanted  to  com- 
ment, though,  is  the  colloquy  I  wanted 
to  engage  the  gentleman  from  New  Jer- 
sey [Mr.  Roe]  in. 

In  this  regard,  when  the  gentleman's 
committee  came  before  Ways  and 
Means,  the  question  was  one  of  budget 
and  would  we  possibly  enter  into  a  se- 
questration. It  was  clearly  stated  by 
the  gentleman's  committee  to  our 
committee  that  in  the  event  if  later  we 
found  that  there  would  not  be  suffi- 
cient funding  that  your  committee, 
even  though  you  shaved  20  percent  of 
these  projects  now,  your  committee 
would  then  either  cancel  projects  or 
would  come  back  to  the  House  and  ask 
for  any  kind  of  correction. 

That  is  your  intent?  Am  I  stating 
your  situation  correctly? 

Mr.  ROE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  PICKLE.  I  am  happy  to  yield  to 
the  gentleman  from  New  Jersey. 


Mr.  ROE.  The  gentleman  is  stating  it 
absolutely  correctly. 

Mr.  PICKLE.  Well  then.  Mr.  Chair- 
man, it  seems  to  me  like  these  projects 
are  needed.  There  is  a  clear  intent  be- 
tween the  two  committees  that  these 
projects  must  be  funded,  stay  within 
the  budget,  and  we  must  go  forward 
then  and  pass  this  bill. 

Mr.  Chairman,  I  rise  today  in  support  of  the 
Surface  Transportation  Infrastructure  Act.  This 
legislation  makes  much  needed  progress  on 
increasing  the  falrr>ess  of  ttie  allocation  of 
Federal  highways  moneys  base6  upon  each 
State's  contributions  to  the  highway  trust  fund, 
enhancing  the  role  of  State  and  local  authori- 
ties in  the  transportation  planning  process, 
and  providing  increased  flexibility  to  States  in 
spending  these  funds. 

Some  Members  have  attacked  this  legisla- 
tion as  a  pork  t>arrel  bill.  I  want  to  talk  about 
those  charges,  particularly  as  they  relate  to 
my  State,  Texas.  It  has  been  argued  that 
many  of  these  projects  are  not  needed,  and  in 
fact,  not  even  wanted  by  State  and  local  plarv 
ning  authorities.  Let  me  quote  from  a  letter 
from  the  Texas  Department  of  Transportation 
stating:  "All  of  the  remaining  Texas  transpor- 
tation projects  are  lrK;luded  in  the  Texas 
Transportation  Commission's  statewide  plan." 
My  State  is  for  this  bill. 

There  are  projects  in  this  bill  which  will  help 
my  district,  and  I  am  not  bashful  alxxit  point- 
ing them  out.  There  is  funding  for:  First,  a 
study  on  the  effect  on  traffic  patterns  of  the 
closing  of  Bergstrom  Air  Force  Base;  second, 
engineering  and  right-of-way  acquisition  of  an 
alternate  route  for  the  heavily  congested  IH- 
35;  and  third,  construction  for  a  new  Ixidge  in 
place  of  a  dangerous  two-lane  50-year-old 
road  which  presently  runs  across  a  dam,  and 
places  a  dangerous  strain  on  the  dam. 

Some  Members  will  say  that  these  are  fine 
projects,  but  the  city  of  State  shoukj  pay  for 
them.  Let  me  make  two  points  about  that. 
First,  the  people  already  pay  for  them  through 
the  highway  trust  fund.  People  pay  gasoline 
taxes  for  well-maintained  roads  arid  this  bill 
pays  for  itself  out  of  the  trust  fund  witfrout  ad- 
ditional taxes.  Second,  I  remind  Members  how 
much  our  economy  deperxjs  on  a  sound 
transportation  infrastructure.  In  my  State,  IH- 
35  is  a  major  corxluit  of  goods  from  Mexico 
into  this  country — San  Antonio-AustirvDallas- 
Fort  Worth— and  that  role  will  grow  with  a 
North  Amerrcan  Free  Trade  Agreement.  Our 
economy  and  our  transportation  system  are 
interstate  in  nature.  The  Federal  Govemment 
has  a  vital  role  in  maintaining  arxj  improving 
tfiat  system. 

Some  Members  complain  that  we  doni  do 
enough  for  economic  growth.  This  bill  does 
just  that — by  improving  our  economic  produc- 
tivity arxi  by  providing  jobs,  up  to  a  million  per 
year,  in  the  midst  of  a  recession.  I  urge  pas- 
sage of  the  bill. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
2Vi2  minutes  to  the  gentleman  from  In- 
diana [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, let  me  just  say  that  after  listen- 
ing to  all  of  this  debate  today,  even  I 
am  almost  convinced  there  is  no  pork 
in  this  bill,  but  that  is  almost,  not  en- 
tirely. 


UMI 


28154 


CONGRESSIONAL  RECORD— HOUSE 


Because  I  know  better.  The  fact  of 
the  matter  is  the  administration  pro- 
posed a  39-percent  increase  over  the 
next  5  years  for  highway  construction. 
That  is  8  percent  a  year,  well  above  the 
rate  for  inflation,  but  there  is  more 
that  needs  to  be  done.  We  need  to  do  a 
lot  for  the  infrastructure  of  this  coun- 
try. 

There  are  460,  count  them,  460  special 
projects  in  this  bill,  and  those  special 
projects  initially  are  going:  to  cost  $3.8 
billion,  but  long  term  in  the  out  years 
they  are  going  to  cost  $23  billion  more, 
and  the  20  priority  corridors  are  going 
to  cost  $1.2  billion  initially,  and  long 
term  they  are  going  to  cost  $50  billion. 
So  this  is  just  the  tip  of  the  Iceberg. 

The  administration  opposes  it  for 
that  reason.  They  also  oppose  it  be- 
cause the  2Wcent  gas  tax  was  supposed 
to  end  in  1995.  but  you  are  going  to  ex- 
tend it  to  1999.  That  is  a  2Vi-cent  gas 
tax  increase  on  the  backs  of  the  Amer- 
ican people  for  the  next  4  years  after 
1995.  There  is  another  reason  why  we 
should  not  have  it. 

In  addition  to  that,  this  bill  author- 
izes $13.7  billion,  not  out  of  the  high- 
way trust  fund,  but  $13.7  billion  in 
mass  transit  funding  from  the  general 
fund.  Now.  people  have  said  today  all 
along  that  this  only  came  out  of  the 
highway  trust  fund;  it  will  not  have 
any  impact  on  the  deHcit.  If  this  is  not 
going  to  have  an  impact  on  the  deficit. 
what  is— $13.7  billion  out  of  the  general 
fund? 

We  have  got  a  $400  billion  dencit 
staring  us  in  the  face  this  year.  We 
have  a  $4  trillion  national  debt;  10 
years  ago  it  was  only  $1  trillion.  It 
took  us  200  years  to  get  there,  folks. 
Now.  we  are  at  $4  trillion,  and  10  years 
later,  yet  these  pork-barrel  projects, 
they  keep  saying,  are  absolutely  essen- 
tial. 

We  need  to  take  care  of  the  infra- 
structure of  this  country.  But  this 
back-patting  we  have  been  doing  all 
day  long,  congratulating  each  other  on 
how  great  this  bill  is,  is  for  the  birds. 
The  fact-of-the-matter  is  we  do  need  to 
take  care  of  the  infrastructure,  but  we 
need  to  prioritize  spending. 

There  is  a  lot  of  pork  in  this  bill,  and 
the  American  people  and  the  future 
generations  of  this  country  are  going 
to  pay  through  the  nose,  because  we 
are  wasting  the  taxpayers'  dollars. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Chairman,  I  rise 
in  support  of  the  Surface  Transpor- 
tation Infrastructure  Act. 

By  investing  in  our  Nation's  infra- 
structure, we  create  desperately  needed 
jobs  today  and  economic  opportunity 
tomorrow. 

This  bill  is  good  for  America.  It  will 
create  hundreds  of  thousands  of  real 
jobs  that  will  put  thousands  of  Amer- 
ican families  back  on  their  feet.  It  will 
increase  highway  construction  funding 
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by  40  percent.  It  will  guarantee  each 
State  at  least  90  percent  return  of  the 
money  their  citizens  invest.  It  creates 
new.  more  equitable  funding  formulas. 
It  gives  States  more  flexibility  to  use 
transportation  funds  to  meet  their  spe- 
cific needs. 

Those  needs,  after  all.  are  much  dif- 
ferent in  rural  and  urban  areas. 

This  bill  fully  complies  with  the  re- 
quirements of  the  Clean  Air  Act.  This 
bill  will  help  us  build  a  better  America 
for  our  children  and  grandchildren.  It 
is  an  investment  in  America,  and  an  in- 
vestment that  pays  immediate  divi- 
dends in  the  form  of  new  jobs,  and  one 
that  will  pay  long-term  dividends  to 
the  future  generations  of  America. 

The  citizens  of  this  country  want  to 
see  their  tax  dollars  put  to  work  at 
home.  They  want  to  see  tangible  evi- 
dence of  their  investment. 

This  bill,  by  providing  dollars  to 
build  much  needed  new  highways  and 
repair  cnmibling  roads  and  bridges, 
will  provide  that  evidence. 

Mr.  Chairman,  we  keep  America 
strong  by  investing  in  its  infrastruc- 
ture, its  educational  system,  and  its 
people. 

I  urge  my  colleagues  to  seize  this  op- 
portunity to  invest  in  America  and  its 
workers  by  supporting  this  legislation. 
Mr.  ARCHER.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Wyo- 
ming [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, today  we  are  finally  considering 
the  transportation  reauthorization  bill, 
which  if  we  do  it  right,  a  number  of  al- 
ready existing  jobs  will  continue  and  it 
will  help  to  create  some  more. 

The  system  of  roadways  is  very  im- 
portant to  the  State  of  Wyoming.  The 
population  in  my  State  is  thinly  spread 
along  great  distances.  Transportation 
services  are  very  limited  in  comparison 
to  many  other  States.  Commercial  air- 
line service  is  very  limited  and  Amtrak 
just  recently  returned  to  the  State,  but 
only  to  service  the  southern  portion. 

This  is  how  important  the  roads  are: 
61  percent  of  Wyoming  communities 
are  served  only  by  highway  transpor- 
tation; 95  percent  of  Wyoming's  freight 
moves  into  the  State  on  the  highway; 
50  percent  of  Wyoming's  outbound 
freight — in  tons — also  moves  on  the 
highway;  and  100  percent  of  products- 
equipment,  diesel  fuel,  and  explosives- 
used  in  the  coal  and  trona  mines  are 
brought  by  highways.  Wyoming's  role 
as  the  Nation's  No.  1  coal  producer  is 
beneficial  to  much  of  the  Nation. 

As  you  can  see,  unlike  the  other 
areas  in  America,  our  problem  is  not 
congestion,  but  getting  people  to  where 
they  want  to  go  and  products  from 
their  sources  to  the  industries  that  can 
use  them.  Wyoming  consumers  and 
businesses,  like  other  rural.  Western 
States,  need  efficient  modes  of  trans- 
portation. So  H.R.  2950— the  Inter- 
modal  Surface  Transportation  Infi-a- 
structure  Act  of  1991  is  a  very  impor- 
tant piece  of  legislation. 


My  opposition  to  this  bill  stems  from 
five  basic  concerns. 

I  am  bothered  by  the  fuel  tax  exten- 
sion, the  fat — or  pork — the  funding  for- 
mula, the  lack  of  flexibility  in  the  bill, 
as  well  as  the  future  we  are  developing 
for  our  transportation  programs. 

First,  extending  the  temporary  fuel 
tax.  which  I  voted  against  the  first 
time,  concerns  me  because  of  what  it  is 
being  used  for. 

The  original  bill  to  come  out  of  the 
Public  Works  and  Transportation  Com- 
mittee contained  a  so-called  Nickel  for 
America.  We  all  know  what  happened 
to  that  gamble.  The  bill  before  us  now 
will  extend  the  2V4-cent  fuel  tax  until 
1999.  Many  argue  this  extension  is 
needed  to  raise  funds.  Unfortunately, 
the  fuel  tax  extension  funds  nothing 
but  the  fat  of  this  bill,  the  472  dem- 
onstration pork  barrel  projects  the 
committee  saw  fit  to  include.  Of  the 
roughly  $4  billion  this  bill  gives  to 
demonstration  projects,  one-quarter  of 
this  money  goes  to  four  States. 

Second,  I  am  concern  by  the  funding 
formula  and  its  treatment  of  rural 
States. 

The  new  funding  formula  developed 
by  the  committee  is  a  bad  deal  for 
rural  States.  I  realize  that  congestion 
is  a  problem  in  urban  areas,  and  we 
need  to  address  that  issue;  however, 
this  new  formula  that  gives  double 
credit  for  urban  lane  miles  and  urban 
vehicle  miles  traveled  discriminates 
against  rural  States.  In  Wyoming,  we 
have  900  miles  of  Interstate  highways, 
with  just  over  400.000  people  to  support 
those  roads.  We  face  some  unique  prob- 
lems that  folks  from  urban  areas  have 
trouble  comprehending,  but  our  roads 
need  to  be  maintained  just  as  much  as 
the  urban  highways  do.  The  House  bill 
does  not  recognize  the  validity  of  rural 
roads. 

Third.  I  am  concerned  about  the  lack 
of  flexibility  in  the  bill  in  comparision 
to  the  other  bodies'  proposal. 

As  I  have  said,  rural  areas  face  some 
unique  transportation  problems.  The 
same  can  obviously  be  said  for  urban 
areas.  I  was  hopeful  that  the  bill  to 
come  out  of  the  House  would  address 
these  differences  by  giving  more  flexi- 
bility to  the  States.  Unfortunately, 
this  Is  not  the  case — consider  the  in- 
flexibility of  the  demonstration 
projects.  The  House  proposal  fails  to 
recognize  that  individual  States  are 
best  suited  to  determine  their  trans- 
portation needs. 

Fourth,  the  direction  into  the  future 
that  this  bill  steers  the  Nation. 

I  am  troubled  by  what  this  bill  says 
about  the  future  of  our  transportation 
system.  We  are  telling  the  States  that 
Washington.  DC.  knows  what  is  best  for 
them,  we  are  taking  away  flexibility, 
and  we  are  perpetuating  pork  barrel 
politics. 

In  conclusion,  Mr.  Chairman,  it  is 
time  to  set  some  serious  national  pri- 
orities. I  think  the  current  structure  of 
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raising  revenue  and  the  dollars  on  hand 
is  sufficient.  We  certainly  do  not  need 
new  taxes,  especially  when  they  are 
going  to  fund  projects  without  priority 
in  the  national  highway  system.  I  have 
the  strong  notion  we  should  be  con- 
cerned with  the  care  and  maintenance 
of  our  highway  transportation  system, 
now  that  it  is  almost  complete.  We 
need  a  highway  bill,  but  we  need  a  fair 
and  equitable  bill.  That  is  the  respon- 
sibility of  this  House.  Once  again.  I  am 
afraid  we  have  skirted  that  responsibil- 
ity. 

D  1630 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  1  minute  to  the  gentleman  from 
Washington  [Mr.  McDermott]. 

Mr.  MCDERMOTT.  Mr.  Chairman.  I 
rise  to  engage  the  chairman  in  a  col- 
loquy. The  $5  million  authorized  in  this 
bill  for  the  Puget  Sound  core  rapid 
transit  project  is  crucial  for  planning  a 
mass  transit  system  in  Seattle.  Puget 
Sound  residents  will  vote  next  year  on 
a  comprehensive  response  to  what  is 
now  the  fourth  worst  congestion  prob- 
lem in  the  Nation. 

I  would  like  to  ask  about  the  com- 
mittee's intent  toward  adjusting  the 
funding  needs  for  the  Puget  Sound  core 
transit  project  over  the  life  of  the  bill, 
as  transit  needs  for  the  Puget  Sound 
become  more  fully  defined. 

Mr.  ROE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  let  me  assure  my 
colleague  that  it  Is  my  Intent  and  that 
of  the  committee's  to  work  with  the 
Puget  Sound  region  to  secure  the  nec- 
essary Federal  support  to  address  the 
region's  traffic  congestion  and  clean 
air  problems.  As  the  gentleman  knows, 
we  on  the  committee  want  to  keep 
projects  on  schedule  by  addressing 
their  financial  needs  in  a  timely  man- 
ner. I  look  forward  to  working  with 
you  in  this  effort. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
the  balance  of  our  time  to  the  gen- 
tleman from  Texas  [Mr.  DELAY]. 

Mr.  DELAY.  Mr.  Chairman,  I  have 
been  listening  to  all  this  debate  and  I 
have  heard  very  few  if  any  Members  ex- 
tolling the  virtues  of  this  bill  because 
of  all  the  money  going  to  mass  transit. 
Most  Members  have  come  down  here 
talking  about  what  a  great  highway 
bill  this  is.  of  all  the  highway  projects 
that  are  in  this  bill. 

You  Members  that  want  all  this  high- 
way money  ought  to  be  incensed  that 
mass  transit  is  doubled,  almost  dou- 
bled, and  then  another  $77  billion  is 
made  available  which  could  increase 
mass  transit  money  by  367  percent,  yet 
highway  money  is  only  increased  by  27 
percent.  You  are  taking  money  out  of 
your  highways  that  you  and  I  want  and 
moving  the  whole  policy  of  transpor- 
Ution  in  this  Nation  away  ffom  high- 
ways into  mass  transit.  That  should  in- 
cense you.  Money  for  mass  transit  is 
doubled.  The  only  increase  for  high- 
ways is  27  percent. 
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Mr.  Chairman.  I  believe  we  had  bet- 
ter think  long  and  hard  about  that,  es- 
pecially understanding  the  fact  that 
you  are  raising  taxes,  make  no  mistake 
about  it. 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Chair- 
man. I  rise  in  support  of  the  pending  Surface 
Transportation  Infrastructure  Act  t»ecause  I  be- 
lieve that  it  is  absolutely  imperative  ttiat  the 
House  concludes  its  debate  on  this  highway 
tjill  and  allows  the  serious  work  of  the  con- 
ference committee  to  begin.  While  this  bill 
does  contain  some  very  positive  provisions,  it 
is  very  clear  that  the  Senate  version  of  the 
highway  bill  is  on  the  whole,  far  preferatile  for 
my  home  State  of  South  Dakota. 

The  option  before  us  today,  however,  is  not 
between  the  House  bill  and  the  Senate  bill, 
but  rather,  whether  debate  on  highway  funding 
should  go  forward  or  whether  it  should  lan- 
guish in  committee  for  additional  weeks.  We 
are  already  3  weeks  into  this  fiscal  year,  and 
further  delay  of  highway  funding  legislation  is 
not  acceptable.  Further  delay  coukj  jeopardize 
a  construction  season  in  our  norttiern  States, 
and  it  is  essential  that  we  move  along  this  im- 
perfect, but  necessary  legislation  today. 

I  recognize  that  the  House,  because  it  is  ap- 
portioned strictly  on  the  basis  of  population, 
will  always  be  urt)an-oriented,  and  that  the 
Senate,  where  small  States  have  the  same 
number  of  votes  as  large  States  will  always  be 
more  rural-oriented.  Nonetheless,  I  am  dis- 
appointed that  the  House  bill's  funding  formula 
would  result  in  South  Dakota  receiving  ap- 
proximately $146  million  less  than  it  wouW 
under  the  Senate  formula.  I  appreciate  that  my 
State  would  receive  back  tar  more  than  it  pays 
into  the  Federal  highway  trust  fund  regardless 
of  which  formula  passes.  Nonetheless.  States 
with  a  great  number  of  miles  of  roads  but  few 
people  require  a  favorable  funding  formula  if 
we  are  to  preserve  a  tmly  national  system  of 
transportation. 

I  will  be  supporting  a  conference  committee 
which  preserves  authorization  for  the  Heart- 
land Expressway,  and  the  Missouri  River 
brkJges,  but  which  also  provides  a  more  favor- 
able highway  funding  formula  and  rural  States 
such  as  South  Dakota. 

Mr.  NUSSLE.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  3566,  the  Intermodal  Surface 
Transportation  Act  of  1991.  I  am  also  pleased 
to  see  the  House  of  Representatives  taking 
swift  action  on  this  compromise  bill  in  order  to 
get  a  highway  reauthorization  bill  signed  into 
law  by  the  President.  This  highway  bill  is  inv 
portant  for  our  Nation  and  the  State  of  Iowa  in 
particular. 

First.  H.R.  3566  contains  several  projects 
that  are  very  important  to  Iowa  and  are  of  na- 
tional significance  as  well.  The  Avenue  of  the 
Saints.  U.S.  63,  and  U.S.  20  all  stand  to  gain 
when  this  k>ill  is  signed  into  law.  I  am  a  strong 
supporter  of  all  three  projects  and  I  am 
pleased  to  see  their  advancement. 

Second,  this  compromise  bill  does  not  con- 
tain the  highly  controversial  5-cent  increase  in 
the  Federal  gasoline  tax  as  did  the  previous 
verskwi  of  the  House  highway  bill.  In  fact,  it 
was  this  gas  tax  increase  whch  delayed  con- 
skJeration  of  any  highway  legislation  until  after 
the  current  auttiorization  had  expired.  H.R. 
3566  confirmed  what  I  knew  all  along — ttiat 
we  could  signifcantly  increase  our  investment 


in  the  Nation's  infrastructure  wittiout  a  new  tax 
increase. 

Finally,  it  is  critical  that  the  House  begin  ne- 
gotiations with  the  Senate  on  the  highway  bill 
so  State  departments  of  transportation  can 
begin  much  needed  highway  projects  as  soon 
as  possible. 

Mr.  HOUGHTON.  Mr.  Chairman,  this  is  an 
exciting  opportunity  for  the  Congress  and  the 
Nation.  Since  1956,  we  have  concentrated  on 
building  the  Interstate  Highway  System.  The 
system  is  neariy  done.  So  iTs  time  to  fill  in  the 
gaps,  remaining,  improve  access  to  areas  left 
out  of  the  Interstate  System. 

One  such  area  is  in  my  district.  The  project 
is  referred  to  as  the  Chautauqua  County  rural 
access  project.  What  it  shouW  be  called  is 
Chautauqua  County  life  savings  and  economk: 
development  project.  The  section  of  the  road 
targeted  for  funding  in  the  t)ill  is  a  19-mile 
stretch  of  two-lane  highway  on  the  Souttiem 
Tier  Expressway.  It  Is  one  of  two  undone  sec- 
tions of  the  250-mile  expressway,  and  by  far 
the  most  dangerous. 

Some  statistics — since  1985.  there  have 
b»een  13  fatalities  and  137  injuries  on  this  sec- 
tion of  the  road.  Contrast  this  with  one  fatality 
on  a  similar  19-mile,  four-lane  stretch  on  the 
same  highway.  Even  the  Chautauqua  County 
sheriff  said  to  me  recently  that  tie  personally 
had  been  involved  in  two  near  misses.  Both 
involved  the  other  driver's  misperception  of  the 
road  as  an  expressway.  Ironkally.  one  near 
miss  occurred  as  the  sheriff  returned  from  in- 
vestigating a  fatal  accident. 

Next,  economic  devekipment— Chautauqua 
County  Is  the  eighth  largest  nonmetropolitan 
country  in  the  United  States.  And  not 
incidentially,  it  is  the  largest  metropolitan  cen- 
ter unserved  by  a  four-lane  highway.  Now  this 
has  t)een  a  project  long  promised.  I  won't  txjre 
you  with  the  embarrassing  details.  Cummins 
Engine,  for  example,  was  toW,  when  the  com- 
pany first  investigated  the  site  for  their  plant  in 
1975,  that  Route  17  would  be  soon  converted 
to  a  four-lane  highway.  They  still  wait.  That's 
a  broken  promise,  Ijad  enough  in  itself,  but  ttie 
sad  counterpart  is  that  in  a  district  which  has 
lost  people  in  every  county  during  the  last  2 
years,  other  companies  have  deckled  not  to 
locate  in  Ctiautauqua  County  tiecause  of  poor 
highway  accessibility. 

In  sum,  Mr.  Chairman,  this  bill  has  my 
strong  support.  It  helps  the  Natkxi  and  the 
34th  Distrrct  of  New  'Vork.  I  am  pleased  to 
back  its  passage. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I  rise  today 
in  support  of  H.R.  2950,  the  Intermodal  Sur- 
face Transportation  Act  of  1991.  I  would  first 
congratulate  the  excellent  efforts  of  the  Public 
Worths  and  Transportation  Committee,  and  sin- 
gle out  especially  the  leadership  of  Chairman 
Roe,  ranking  minority  member  Hammer- 
SCHMiOT,  Surface  Transportation  Suixommit- 
tee  Chairman  Mineta,  and  Surface  Transpor- 
tation ranking  minority  member  Clinger  for 
bringing  before  the  House  a  comprehensive 
transportation  strategy  which  will  lead  this  Na- 
tion into  the  21st  century. 

While  we  have  all  come  to  know  H.R.  2950 
as  the  higtiway  t)ill,  it  is  indeed  much  more 
than  mere  moneys  to  build  or  repair  roads.  As 
presented  to  the  House.  H.R.  2950  is  a  blue- 
print for  actk>n  in  buikling.  maintaining,  and 
coordinating  all  activity  of  ttie  infrastructure— 
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highways,  mass  transit,  railways,  bridges,  arxl 
safety  programs.  As  the  Nation  faces  the  ctial- 
lenges  of  an  aging  infrastructure,  an  increas- 
ingly competitive  global  ecorxjmy,  and  our 
commitment  to  the  environment  denwnstrated 
in  the  Clean  Air  Act,  H.R.  2950  serves  well 
America's  coilective  goals  and  needs. 

Among  ttie  most  ambitious  elements  of  this 
bill's  agenda,  H.R.  2950  renews  and  expands 
our  commitment  to  maintaining  our  Nation's 
highways,  as  we  r>ear  completion  of  the  Inter- 
state System,  targeting  $119  billion  to  thou- 
sands of  miles  of  highways,  byways,  tunnels, 
and  txidges.  Truly,  my  colleagues,  we  can  af- 
ford no  less  at  this  critical  juncture.  It  is  a  trag- 
ic state  of  affairs  when  the  Federal  Highway 
Administration  must  tell  us  that  40  percent  of 
all  interstate  pavement  is  rated  fair  or  poor  in 
corxjition.  It  is  time  to  act. 

This  is  one  of  ttie  many  reasons  I  rise  to 
support  H.R.  2950.  I  am  pleased  to  see  that 
undisr  this  legislation.  nx>re  than  1 55,000  miles 
of  roadway  will  t>e  properly  designated  as  na- 
tional highway,  and  receive  the  irx;reased 
funding  such  vital,  prirKipal  corridors  merit. 
Likewise,  both  urban  arxJ  rural  arteries  are 
recognized  for  the  critical  role  they  play  in 
moving  people,  goods,  and  services. 

The  highways  arxj  bridges  of  New  Jersey 
will  see  a  long  overdue  infusion  of  moneys  to 
increase  safety,  efTiderKy,  and  capacity.  More 
than  $200  million  are  allocated  to  address 
these  needs— completing  construction  of  high- 
ways across  northern  New  Jersey  counties,  in- 
creasing access  to  these  roads,  and  ensuring 
that  ttie  bridges  and  Interchanges  of  the  re- 
gion will  be  made  safe  and  efficient.  I  am 
pleased  to  see,  at  long  last,  that  $5  million  will 
be  spent  on  improvement  of  the  Interchange 
of  Routes  4  and  1 7  in  Paramus,  NJ,  a  treactv 
erous  interchange  in  ttie  heart  of  one  of  my 
districfs  busiest  commercial  centers.  This 
project  is  txit  one  of  thie  outstanding  efforts  for 
infrastructure  improvement  contained  within 
H.R.  2950. 

Equally  important,  this  bill  recognizes  ttie 
growing  role  of  transit  in  America's  transpor- 
tation policy,  and  auttiorizes  an  unprecedented 
$32  tNllion  to  mass  transit  capital,  develop- 
ment, and  operation.  I  am  particularly  proud  to 
see  $890  million  of  these  furxjs  ctianneled  to 
ttie  urt>an  core  project  of  my  own  region, 
norttiem  New  Jersey.  Ttie  linkage  of  Bergen, 
Passaic,  Hudson,  Morris,  and  Essex  Counties 
to  New  York's  Penn  Station,  Newark  Airport, 
and  ttie  Northeast  corridor  line  trains  will  bring 
residents  of  ttie  nnost  densely  populated  re- 
gion of  ttie  most  densely  populated  State  In 
the  Nation  faster,  cleaner,  and  more  efficient 
commutes.  At  the  same  tinne,  we  will  add 
thousands  of  riders  to  New  Jersey's  mass 
transit  network,  and  bring  jot>s  and  develop- 
ments to  a  lagging  economy. 

Finally,  and  perhaps  most  important,  H.R. 
2950  allows  histork:  flexibility  to  States  in  tai- 
kying  Federal  rrtoneys  from  Washington  to 
specif k:  needs  and  concerns  tiack  home.  The 
portability  of  funding  across  primary  highway, 
urban  mobility,  rural  motility,  and  transit 
projects  recognizes  the  need  for  hands-on, 
kx:al  guklance  of  money  and  needs.  The  Inter- 
modal  Surface  Transportation  Infrastructure 
Act  also  acts  to  move  transportatk)n  spending 
fcxward  into  ttie  future,  with  grants,  projects, 
and  incentives  to  explore  new  technologies. 


materials,  research,  and  devetopmerrt.  From 
smart  cars  to  more  dural)le  pavement,  H.R. 
2950  reaffirms  America's  commitment  to  re- 
storing the  preeminence  of  a  state-of-the-art 
infrastructure. 

I  am  aware  that  corx:ems  have  been  raised 
regarding  the  funding  of  H.R.  2950,  and  the  4- 
year  extensksn  of  half  of  the  Federal  gasoline 
tax  increase  contained  in  last  year's  txjdget 
reconciliatkxi. 

However,  I  think  any  reasonatile  assess- 
ment proves  ttiat  the  extension  of  ttie  gas  tax 
contained  in  H.R.  2950  Is  one  of  the  few  accu- 
rately termed  user  fees  to  b&  considered  this 
year  tjy  Congress.  It  is  vital  to  point  out  that 
the  $13.5  billion  generated  by  this  extension 
will  not  be  tunneled  to  other  programs,  nor  will 
they  be  used  to  mask  the  deridt.  In  ttie  truest 
sense  of  the  word,  these  user  fees  will  do  the 
work  ttiey  are  supposed  to,  and  go  directly 
back  into  funding  the  maintenance  and  corv 
struction  of  Amrica's  highways. 

I  am  also  greatly  pleased  to  see  the  com- 
mittee taking  action  to  put  ttie  trust  t>ack  in  ttie 
higtiway  trust  fund,  and  spend  down  ttie  re- 
serves whk:h  tiave  remained  t>ehind  paper 
walls  on  our  balance  sheets.  For  ttie  record, 
H.R.  2950  spends  down  the  higtiway  trust 
fund  to  $2.3  billion  in  fiscal  year  1 997.  leaving 
only  enough  to  cover  ttie  outyear  obligations 
the  Federal  Govemment  has  previously  en- 
tered into.  In  a  climate  wtiere  pay  as  you  go 
are  ttie  magic  words,  ttie  highway  t)ill  and  its 
funding  mechanisms  live  up  to  that  promise. 

In  closing.  I  would  again  recognize  the  con> 
mittee  for  ttieir  good  works,  and  urge  each  of 
my  colleagues  to  support  this  effort  to  put 
Amerrca's  infrastructure  tack  on  track.  As  we 
move  on  to  a  new  era  of  infrastructure  devel- 
opment, we  owe  no  less  to  all  American  citi- 
zens. 

Mr.  FAZIO.  Mr.  Chairman,  as  many  people 
througtiout  the  country  are  stranded  by  com- 
muter gridlock,  as  our  Nation's  highways, 
txklges,  and  roads  crumble,  and  as  our  econ- 
omy continues  to  be  sluggish.  Congress  Is 
today  poised  to  take  a  txild  step  to  address 
these  problems.  I  want  to  commend  the  Public 
Wortcs  and  Transportation  Committee,  and 
particularly  Chairman  Roe,  Cttairman  Mineta, 
and  the  ranking  members.  Representatives 
Hammerschmidt  and  Shuster,  for  the  out- 
standing job  they  and  their  staffs  have  done  In 
crafting  this  well-talanced  and  forward-looking 
bill. 

Mr.  Chairman,  our  country  cannot  have  a 
strong  economy  wittiout  a  safe,  efficient,  and 
nxMJern  system  of  highways  and  mass  transit 
systems.  It  will  require  a  large  investment  over 
the  next  several  years  to  ensure  that  such  a 
system  is  in  place. 

The  Intemriodal  Surface  Transportation  Infra- 
structure Act  of  1991,  H.R.  2950,  provkjes  an 
innovative  new  strategy  for  investing  in  Amer- 
ica and  improving  ttie  Nation's  transportation 
systems.  It  makes  a  strong  commitment  to  a 
National  Higtiway  System  and  Increases  fund- 
ing for  mass  transit  and  congestion  relief  initia- 
tives. 

Perhaps  more  importantly,  the  bill  gives 
greater  control  and  f)exit)ility  to  kx:al  planning 
agencies  over  how  transportation  dollars  are 
spent.  Under  this  bill,  local  officials — not 
Washington-based  bureaucrats — will  be  env 
powered  to  determine  which  projects  will  tie 


funded  to  address  \oca\  transportation  require- 
ments. 

There  has  been  a  lot  of  consternation  di- 
rected toward  the  committee's  Inclusion  of 
demonstration  projects  in  this  bill — that  some- 
how these  projects  do  not  warrant  a  Federal 
contributkHi  to  tielp  pay  for  the  projects — ttiat 
sometiow  ttiey  are  not  priority  projects.  I  would 
remirxj  my  colleagues  ttiat  all  of  our  constitu- 
ents pay  ttie  gas  taxes  that  go  to  pay  for 
these  projects.  In  fact,  my  constituents,  as 
residents  of  a  donor  State,  have  paid  more  in 
gas  taxes  over  the  years  than  ttiey  have  re- 
ceived in  ttie  form  of  transportation  dollars 
spent  in  our  area. 

I  wouU  also  venture  to  say  ttiat  most,  if  not 
all,  of  the  demonstration  projects  have  t}een 
kJentified  by  State  and  local  officials  as  priority 
projects  for  the  area.  I  don't  think  Memtiers  of 
Congress  sit  around  thinking  up  imaginary 
projects  just  to  spend  some  money.  Constitu- 
ents contact  us  to  say,  "Look.  Congressman, 
here  is  a  problem  that  needs  to  be  fixed.  What 
can  you  do  to  help."  Moreover,  many  of  these 
projects  are  in  the  partk:ular  State's  long- 
range  transportation  improvement  plan,  wtiile 
many  ottiers  serve  critkal  publk:  health  and 
safety  needs. 

I  will  just  give  one  example  of  a  project  in 
my  district  ttiat  proves  ttiat  ttiese  projects  are 
not  pork. 

Olxon,  CA  is  t>isected  by  the  Southern  Pa- 
cific Railroad,  whk:h  crosses  two  major 
streets,  including  a  Federal  aid  primary  higtv 
way,  running  through  the  city.  Rail  traffic  regu- 
larly cuts  off  key  emergency  servk:es  for  half 
of  ttie  city's  population.  In  addition,  approxi- 
mately 1.200  sctiool  chiWren.  ranging  from 
grades  K  through  12.  cross  ttie  tracks  daily  to 
attend  school.  Since  1987.  three  fatalities 
have  occurred  at  these  crossings. 

Compounding  these  problems  is  ttie  fact 
ttiat  ttie  State  is  establishing  a  commuter  rail 
servk^e  from  Autxjm  to  San  Jose  along  the 
Souttiem  Pacifk;  rail  lines,  through  Dixon.  This 
means  even  more  train  traffic  going  through 
Dixon,  ttiereby  increasing  the  publk:  health 
and  safety  risks  posed  by  the  crossings. 

Fortunately,  ttie  Putilic  Works  and  Transpor- 
tation Committee  recognized  ttie  importance  of 
alleviafing  these  safety  risks  for  my  constitu- 
ents. The  bill  provkles  $2.1  million  to  t>egin  the 
effort  to  eittier  construct  overpasses  at  these 
crossings  or  reroute  rail  lines  around  ttie  city. 
This  action  will  not  only  eliminate  the  safety 
risk  posed  by  the  crossings,  it  will  also  irv 
crease  the  efficient  operation  of  the  commuter 
rail  servk;e  as  well  as  the  operation  of  cargo 
trains  carrying  Interstate  shipments. 

I  challenge  anyone  to  tell  me  that  this 
project  is  not  a  priority  for  the  people  of  Dixon, 
wtx}  tiave  pakJ  their  fair  stiare  of  gas  taxes 
and  are  now  simply  asking  for  a  return  on 
their  contritxjtions.  I  guess  ttiat  by  voicing  his 
opposltkjn  to  this  putjik;  safety  project.  Presi- 
dent Bush  Is  again  demonstrating  his  unique 
way  of  making  for  a  kinder  and  gentler  nation. 

On  another  issue,  Mr.  Chairman,  every 
economist  agrees  that  investment  in  publk;  in- 
frastructure results  in  direct  and  tangible  im- 
provements in  our  Natk>n's  economic  produc- 
tivity. Some  estimates  suggest  that  the  $151 
billion  we  plan  to  invest  in  our  economy  by  erv 
acting  H.R.  2950  will  create  as  much  as  one 
millon  jobs  each  year  through  1996.  This  job 


growth  rate  is  in  stark  contrast  to  ttie  reductkxi 
of  300,000  jobs  our  country  has  experienced 
since  PreskJent  Bush  took  the  oath  of  offce. 
President  Bush  lias  recently  stated  over  and 
over  again  ttiat  he  wants  an  economic  growth 
package  to  reinvigorate  the  economy  and  cre- 
ate new  jobs.  Today,  we  have  an  opportunity 
to  do  just  ttiat.  What's  more,  we  can  do  this 
with  no  new  taxes.  Yet,  despite  the  fact  that 
we  will  create  several  million  jobs  by  passing 
the  transportation  bill,  the  president  has  indi- 
cated that  he  will  veto  this  legislatkin. 

Where's  the  togk;?  On  the  one  hand,  the 
President  wants  to  create  jobs  and  improve 
economic  productivity.  But,  at  the  same  time, 
he  says  ttiat  he  will  veto  this  Transportation 
bill  which  will  achieve  tx)th  objectives. 

Mr.  Ctiairman,  this  higtiway  bill  is  something 
that  tias  tangible  results.  Amerrcans  all  over 
the  country  will  see  firsttiand  ttie  improve- 
ments In  their  local  roads,  in  mass  transit  sys- 
tems, in  ttie  air  ttiey  txeattie,  and  in  their  over- 
all quality  of  life. 

H.R.  2950  is  one  of  the  most  vigorous  eco- 
nomic growth  initiatives  that  Congress  has 
considered  in  recent  years.  This  measure  will 
help  prepare  ttie  way  for  making  ttie  capital 
Improvements  our  countiy  needs  to  tie  more 
competitive,  productive  dnd  efficient  in  inter- 
national markets.  We  cannot  afford  to  wait  any 
tonger  to  make  an  investment  in  our  own 
country.  I  strongly  urge  my  colleagues  to  join 
me  in  supporting  this  important  legislatkin. 

Mr.  MANTON.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  2950,  the  Intemnodal  Surface 
Transportation  Infrastructure  Act  of  1991.  I 
want  to  take  this  opportunity  to  commend  the 
chairman  of  the  House  Putilic  Works  and 
Transportation  Committee,  Mr.  Rc3e,  and  the 
chairman  of  ttie  Surface  Transpiortation  Sub- 
committee, Mr.  MiNETA,  for  their  at>le  leader- 
ship, hard  work,  and  dedrcatlon  in  crafting  this 
most  important  piece  of  legislation. 

Mr.  Ctiairman,  our  once  great  infrasti-ucture 
is  falling  apart.  During  the  I940's,  1950's,  and 
1960's,  American  workers  built  an  infrastruc- 
ture that  was  truly  the  envy  of  ttie  worW.  But 
over  the  past  several  years,  we  have  turned 
our  tacks  on  ttat  investment.  As  a  result,  a 
staggering  number  of  roads  and  bridges  in  the 
United  States  have  t)ecome  unsafe  and  unus- 
able, causing  counUess  highway  deaths  and 
costing  billions  of  dollars  in  decreased  produc- 
tivity. 

We  must  not  allow  this  neglect  to  continue. 
We  must  put  Americans  back  to  wori<  rebuikj- 
ing  a  safe,  reliable,  and  efficient  surface  trans- 
portation infrastructure.  That  is  exactiy  what 
H.R.  2950  Is  designed  to  do. 

Mr.  Chairman,  this  major  reauthorization  of 
our  Nation's  Federal  transportation  programs 
is  one  of  the  most  important  measures  we  will 
consider  this  year.  Ttie  bill  provides  ttie  funds 
necessary  to  rebuild  our  Nation's  failing  trans- 
portation infrastructure  and  gives  the  States 
the  flexibility  ttiey  need  to  address  partKular 
kxal  and  regional  concerns. 

This  legislation  will  also  create  job  opportu- 
nities for  ttiousands  of  unemployed  Amerkans 
and  provkle  a  much  needed  boost  for  our  Na- 
tion's sagging  economy. 

Mr.  Ctairman,  opponents  of  H.R.  2950  con- 
tend it  is  loaded  with  unnecessary  special  in- 
terest projects.  That  is  simply  not  ti-ue.  H.R. 
2950  provkJes  funding  for  only  ttie  most  wor- 


thy projects  designed  to  address  pressing  and 
critical  needs  in  many  urban  and  rural  areas 
across  the  country.  In  particular,  the  bill  will 
provide  funding  for  the  repair  of  several 
bridges  In  New  York  ttiat  are  literally  falling 
apart. 

The  only  special  interests  t)eing  served  by 
this  legislation  is  ttie  safety  of  those  who  travel 
on  our  Nation's  highways  and  the  ability  of  our 
domestic  industries  to  compete  effectively  in  a 
glotal  economy. 

Mr.  Chairman,  this  is  a  bill  ttat  will  benefit 
all  Americans.  The  Publk;  Works  Committee 
has  crafted  an  excellent  bill  and  I  encourage 
my  colleagues  to  vote  for  its  passage. 

Mr.  LEACH.  Mr.  Chairnan,  I  rise  to  bring 
perspective  and  amplify  legislative  history  in 
reference  to  section  106(d)  of  ttiis  t>ill.  H.R. 
3566.  ttie  InternrxxJal  Surtace  Transportation 
Infrastructure  Act  of  1991,  whk;h  rrandates  a 
study  of  highway  designations  where  States 
are  in  disagreement. 

While  seemingly  innocuous,  the  study  couW 
precipitate  interstate  economk;  conflict  of  sut)- 
stantial  proportkins,  as  has  already  brokien  out 
in  the  Quad  Cities  area,  the  Iowa  side  of 
which  I  represent. 

By  background,  the  Quad  Cities  metropoli- 
tan area  is  composed  of  a  dozen  or  so  com- 
munities in  two  States  divkJed  by  the  Mis- 
sissippi River.  The  Mississippi  has  historkally 
been  a  far  larger  psychologkal  than  geo- 
graphk:  tarrier  to  the  work  and  social  lives  of 
the  people  of  eastern  Iowa  and  western  Illi- 
nois. Over  the  past  decade  the  communities 
have  come  increasingly  togettier  to  emphasize 
what  they  stare  in  common  and  what  they 
can  effectively  do  in  concert.  The  controversy 
spari<ed  in  the  Congress — ^the  notion  that  na- 
tional politics  should  intrude  on  AASHTO's  60- 
year-okJ  pofcy  of  requiring  the  agreement  of 
all  affected  States  before  any  change  in  route 
numbering  takes  place — has  unleashed  a 
sense  of  tietrayal  on  ttie  Iowa  side  of  the  river 
and  counterreaction  on  the  Illinois  that  txxtes 
jaooriy  for  future  cooperation  t)etween  the 
communities. 

At  issue  are  the  limits  of  congressional  re- 
sponsibility. The  last  thing  that  the  public 
should  want  is  for  individual  Serators  and 
Representatives  to  put  pork  Into  namenanship 
by  micromanaging  route  desigrations. 

There  is  an  oW  ciche,  "If  it  aim  broke,  don't 
fix  it."  The  fact  that  the  current  methodology 
employed  in  a  decentralized  way  by  higtiway 
professionals  has  served  our  higtiway  system 
well  for  60  years  is  evklence  ttat  ttie  way  in 
whk:h  route  renumbering  questions  have  been 
resolved  In  ttie  past  ain't  broke.  The  fix  being 
contemplated  will  open  Congress  to  enormous 
polltk;al  pressures  whenever  questions  of  this 
sort  arise.  A  decision  made  one  day  will  tie 
vulnerable  to  countervailing  forces  ttie  next, 
with  ttie  only  assurance  being  that 
decisionmakers  will  end  up  lining  our  higtv 
ways  with  economk:  pottioles. 

Accordingly,  it  is  my  recommendation  ttat, 
at  a  maximum,  any  new  procedures  be  ap- 
plied to  new,  not  oW,  highway  arrangements. 
Othenwise  Congress  will  be  In  ttie  business  of 
inducing  private  sector  investment  in  one 
place  and  then  devaluing  ttie  investinents 
once  made  t)y  ctanging  the  rules.  Such  capri- 
ciousness  is  higtiway  rotibery;  asset  devalu- 
ation without  citizen  representation. 


These  sorts  of  issues  shouW  tie  profes- 
sionally, not  politkally,  resolved,  using  consist- 
ent criteria  upon  which  the  public  on  a  long 
term  basis  can  depend.  The  oW  way  is  ttie 
t)etter  way. 

Mr.  FORD  of  Michigan.  Mr.  Chairman,  I  rise 
today  in  sti'ong  support  of  the  highway  bill  as 
reported  by  the  Committee  on  PuWk:  Works 
and  Transportatkin. 

The  Intermodal  Surtace  Transportation  Infra- 
stiiicture  Act  of  1991  contains  a  number  of  im- 
portant demonsti^ation  projects,  projects  that 
will  improve  the  quality  of  life  for  millions  of 
people  and  the  infrastructure  of  our  country. 
This  bill  includes  $40  million  for  ttie  construc- 
tion of  an  access  road  to  Detroit  Metropolitan 
Airport  in  Wayne  County.  Ml. 

Detroit  Metropolitan  Airport,  whkih  is  located 
in  my  district,  is  the  20tti  busiest  airport  in  ttie 
worid,  and  is  of  great  economk:  importance  to 
the  State  of  Mchigan.  It  is  a  vital  center  of 
employment  and  commerce  for  my  State  and, 
increasingly,  for  ttie  entire  Great  Lakes  region. 
Every  year,  ti-affic  congestron  and  ti-aveler 
delays  at  Detroit  Metro  squanders  millions  of 
dollars  in  k)st  time,  wages,  and  business.  In 
1986  alone,  delay  at  the  airport  was  estimated 
to  have  totaled  81 ,700  hours,  at  a  cost  of  over 
$125  million. 

The  expansion  and  construction  of  midfield 
terminal  facilities  at  the  airport  Is  cunently 
under  way,  with  an  eye  toward  reducing  these 
delays  and  improving  the  flow  of  people  and 
cargo.  The  decision  to  buiW  midfieW  facilities 
was  reached  after  an  exhaustive  study  whk:h 
included  the  participation  of  local  and  State  of- 
ficials, the  Federal  Aviation  Administt^ation,  the 
airline  industry,  and  the  Air  Transport  Associa- 
tion. 

The  Detroit  Metro  access  road  will  enter  the 
airport's  southern  boundary,  run  beneath 
ground  under  two  airport  runways  and  emerge 
at  the  new  midfiekj  terminal  facilities.  In  ttie  fu- 
ture, ttie  utilization  of  midfiekt  terminals  is  an 
approach  that  is  likely  to  tie  conskjered  by 
dozens  of  existing  airports  ttiroughout  the 
country  which  are  faced  with  space  and  ca- 
pacity constraints.  This  project  demonstrates  a 
proven  way  to  provide  access  to  midfieW  ter- 
mirals  and  airport  facilities,  and  will  provkJe  a 
useful  example  to  any  airport  consklering  such 
an  expansion  program. 

This  project  also  contains  many  of  ttie  inter- 
modal characteristics  that  ttie  Publk;  Works 
Committee  points  to  as  contributing  to  an  effi- 
cient and  sophisticated  national  transportation 
system.  Construction  of  this  road  will  provkJe 
new  access  to  Detroit  Metro  via  a  second 
freeway,  Interstate  275,  and  provkJe  a  muctv 
needed  link  between  Interstate  275  and  Inter- 
state 94  by  connecting  to  an  existing  access 
road  on  the  north  end  of  the  airport.  The  soutti 
access  road  project  woukl  furttier  relieve 
heavy  congestion  on  Interstate  Highway  94, 
one  of  MkJhigan's  busiest  ti^affic  corridors, 
which  has  been  known  to  carry  neariy  95,000 
vehk:les  on  any  given  day.  It  will  improve  the 
traffic  of  people  and  merctandise,  nake  the 
transition  between  ground  and  air  transpor- 
tation easier  and  more  effcient,  significantty 
speed  entry  and  departure,  and  bring  thou- 
sands of  jobs  to  ttie  region. 

in  addition  to  provkjing  a  more  efficient 
transportation  system,  the  consti-uction  of  the 
south  access  road  will  significantly  improve 
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safety  at  Detroit  Metropolitan  Airport.  In  1987, 
wtwn  an  airtiner  aastied  at  ttie  nortt>em  edge 
of  Detroit  Metro,  access  to  the  airport  was  all 
but  shout  down.  By  linking  up  with  an  existing 
road,  the  proposed  south  access  road  will  pro- 
vide arxttfier  vital  means  of  access  and  exit. 

Those  that  would  attack  this  bill,  or  the 
projects  in  it,  simpty  dont  have  the  facts.  The 
percentage  of  furxte  in  this  bill  earmarked  to 
specific  congressional  demonstration  projects 
is  barely  over  3  percent.  The  remainder  of  the 
money  in  this  bill  may  still  be  distributed  by 
the  Goverrx>rs  arxj  individual  State  legisla- 
tures. Furthermore,  every  project  in  tNs  bill  re- 
quires State  matching  share  mor>ey.  Approxi- 
mately 75  percent  of  the  costs  of  the  S1  billion 
in  overall  improvemerrts  being  corxJucted  at 
Detroit  Metropolitan  Airport  are  being  financed 
by  private  and  State  resources.  Furtherrrwre, 
Wayne  County  officials  are  committed  to  se- 
curing $25  million  from  non-Federal  sources 
for  the  construction  of  the  south  access  road. 
Considered  as  a  whole,  the  Federal  share  of 
the  project  is  quite  limited. 

I  have  had  the  privilege  of  representing  the 
15th  Congressional  District  of  Mrchigan  for 
over  a  quarter  of  a  century.  I  am  confklent  that 
I  know  as  well  as  any  State  official  or 
unelected  bureaucrat  wt>etfier  a  project  will  be 
beneficial  to  my  district.  I  firmly  believe  that 
this  project  and  the  provisions  of  this  bill  will 
be  a  significant  benefit  to  the  people  I  rep>- 
resent,  and  to  our  country.  I  know  ttiat  the 
success  of  this  project  is  equally  important  to 
my  colleague  and  neighbor  from  the  1 6th  Dis- 
trict of  Michigan,  Congressman  John  Dingell. 

I  urge  my  colleagues  to  support  the  legisla- 
tion as  it  was  reported  by  the  Committee  on 
Put)lk;  Works  and  Transportation. 

Mr.  KLECZKA.  Mr.  Speaker,  today  I  rise  in 
strong  support  of  the  Intermodal  Surface 
Transportation  bill.  It  provkjes  a  stable  6-year 
authorization  for  ttie  highway  and  mass  transit 
programs  vital  to  our  economk;  infrastructure. 

Publk:  Wort<s  Chairman  Boe  Roe  and  Suti- 
committee  C.  airman  Norm  Mineta  have  dedi- 
cated their  efforts  toward  addressing  our  de- 
caying roads  and  bridges,  linking  different 
modes  of  transportation  to  increase  efficiency 
arxJ  competitiveness,  and  distributing  Federal 
funds  in  a  fair  and  flexible  manner. 

Most  important  to  my  constituents  in  Wis- 
consin, the  auttiorization  provides  an  equitable 
return  for  our  gas  tax  dollars  with  no  gas  tax 
ifKrease.  After  decades  as  a  donor  State. 
Wisconsin  taxpayers  will  finally  receive  a  fair 
return  on  their  investment.  It  is  long  overdue. 

The  highways  and  mass  transit  authoriza- 
tion is  not  only  about  roads  and  transit,  it  is  a 
timely,  important  component  of  economk:  pol- 
k:y.  It  provides  publk:  investment  to  improve 
transportatkKi  of  goods  and  sen/k:es,  as  well 
as  workers'  commuting  needs.  Millions  of  jobs 
will  be  created,  as  workers  will  be  needed  to 
help  rebulkl  the  infrastructure. 

And  for  tfiose  who  critrcize  the  specific 
projects  authorized  in  the  bill — an  anrwunt  rep- 
resenting only  3.3  percent  of  the  authoriza- 
tksn — I  woukj  simply  ask,  "who  best  knows  the 
spedfk:  needs  of  congressional  districts  tfian 
those  elected  to  represent  them?" 

I  urge  my  colleagues  to  support  the  surface 
transportation  bill  today  so  we  can  retxjild 
America  and  compete  in  the  gk)bal  market- 
place. Vote  for  H.R.  3566. 


Mr.  JONES  of  North  Carolina,  Mr.  Chair- 
man, the  legislation  will  assist  States  to  re- 
place ferries  ttiat  provkJe  servk:e  between 
highways  on  the  National  Highway  System. 
This  much  needed  assistance  will  permit 
States  to  upgrade  ttvs  neglected  portkxi  of  ttie 
transportatk>n  network. 

My  State  of  North  Carolina  is  highly  depend- 
ent on  ferry  operations.  There  are  numerous 
islands  and  areas  ttiat  rely  exclusively  on  fer- 
ries. Ferries  provkJe  the  only  transportatkin 
links  for  ttiese  communities.  In  addition,  on  the 
Outer  Banks  of  North  Carolina,  an  area  sub- 
ject to  great  damage  from  hurrk:anes  and  trop- 
ical storms,  ferry  operations  are  essential  for 
evacuatk}ns  and  in  providing  emergency  relief. 

A  large  part  of  the  Cape  Hatteras  National 
Seashore  can  be  reached  only  by  State  oper- 
ated ferries  ttiat  are  not  currently  on  principal 
arterial  routes  whk:h  will  make  up  ttie  interim 
system  prk>r  to  ttie  estat)lishment  of  ttie  Na- 
tional Highway  System.  In  addition.  State-op- 
erated ferries  provided  transportation  for  work- 
ers travelling  to  Federal  defense  facilities  such 
as  the  Cherry  Point  Marine  Corps  Air  Station 
and  the  Sunny  Point  Army  Terminal;  ttiese  fer- 
ries are  also  not  on  ttie  interim  system. 

I  urge  ttie  House  conferees  to  assure  ttiat 
these  important  links  be  included  in  ttie  ferry 
construction  program  even  ttiough  ttiey  are 
not  currently  principal  arterial  routes  or  In- 
cluded in  ttie  Natiorial  Highway  System.  I  ask 
that  ttie  Secretary  of  Transportation  be  di- 
rected to  give  priority  to  important  ferry  oper- 
ations such  as  these  allocating  funds  among 
the  States. 

Mr.  VALENTINE.  Mr.  Chairman.  I  rise  in 
support  of  title  VI.  the  research  title  of  H.R. 
2950,  whk:h  strengthens  our  research  and  de- 
velopment activities  for  surface  transportatk>n 
systems.  This  research  and  development  will 
help  to  ensure  that  future  generations  may 
continue  to  have  ttie  advantages  ttiat  we  tiave 
had  in  this  great  and  prosperous  Nation. 

We  have  deliberated  over  programs  such  as 
supercolliders  and  space  stations  and  going  to 
Mars,  while  we  can't  even  get  to  wori<  wittiout 
a  series  of  hassles  or  delays.  I  ask  you  to 
consider  ttiis  question.  In  his  or  her  lifetime, 
will  the  average  Amerkan  born  this  day  be 
more  apt  to  travel  to  ttie  Moon  or  to  a  number 
of  cities  in  ttie  United  States? 

While  air  transportation  has  developed  over 
the  years  using  advanced  technologies,  it  cer- 
tainly doesn't  serve  individuals  going  to  work 
or  to  a  shopping  mall.  Surface  transportation, 
on  the  ottier  hand,  has  not  incorporated  the 
level  of  technk:al  sophistication  that  is  possible 
today. 

New  cars  are  better  than  those  built  in  the 
I940's,  but  the  car-highway  system  has 
changed  little  over  the  past  50  years.  Other 
means  of  surface  transportation,  like  rapid 
transit  electric  systems,  which  were  available 
in  many  cities  in  the  1940's.  have  virtually  dis- 
appeared from  the  American  scene. 

Compared  to  other  industrial  nations,  we  do 
not  have  much  in  the  way  of  modern  pas- 
senger rail  servk:e.  We  do  not  have  much  in 
the  way  of  modem  intra-urtian  light  rail  sys- 
tems. Pertiaps  more  importantly,  we  may  no 
longer  have  ttie  industrial  infrastructure  to 
buikJ  such  systems. 

We  no  longer  have  engineers,  technk:ians, 
and  mectiank:s  wtio  have  the  years  of  experi- 


ence essential  to  building  competitive  sys- 
tems. Even  the  Washington  Metro,  wtiich  is  a 
premier  system,  purcheises  rail  cars  from  Italy. 

If  we  are  behind  nations  like  France,  Ger- 
many, and  Japan  today,  where  will  we  be  to- 
morrow? 

We  tiave  ttie  technokigy  to  gukle  a  cruise 
missile  through  ttie  main  entrance  of  a  goverrv 
ment  txiikjing  in  Bagtidad.  but  we  have  not 
applied  such  technologies  to  automated  higtv 
way  systems  in  a  major  way. 

A  1 980  study  by  a  Department  of  Transpor- 
tation Task  Force  reachied  ttie  following  con- 
clusions: 

First,  DOT  R&D  expenditures  decreased  by 
38  percent  in  constant  dollars  between  1972 
and  1980. 

Second,  wNle  DOT  was  committing  only  1 .9 
percent  of  its  budget  to  R&D.  the  Department 
of  ttie  Interior  was  spending  8.1  percent  on 
R&D  and  NASA  was  spending  79.1  percent  of 
its  budget  on  R&D. 

Third.  DOT  suffered  a  serious  attrition  in  sci- 
entific manpower  and  personnel  resources. 

In  May  1988.  the  ENO  Foundation  for 
Transportation,  ttie  wortd's  only  Independent, 
self-supporting  institutkin  devoted  entirely  to 
improving  ttie  efficient  conveyance  of  people 
and  goods,  put)lished  a  report  which  noted 
ttiat  the  Department  of  Transportation  was 
created  with  a  mission  to  stimulate  techno- 
logk:al  advarwes  in  transportation.  The  report 
stated  ttiat  DOT's  R&D  capabilities  reached  a 
peak  during  the  earty  1970's  but  was  greatly 
reduced  by  the  end  of  the  decade. 

Is  there  any  wonder  why  we  now  must  tum 
to  other  nations  for  our  transportation  sys- 
tenns? 

To  enjoy  the  safety  and  other  advantages 
possit>le  with  new  technologies,  like  intelligent 
vehk:le  highway  systems,  we  must  be  much 
more  aggressive  in  Imfjiementing  and  pursuing 
research  and  development  programs  than  we 
tiave  ever  t)een. 

I  quote  from  a  report  from  the  Office  of 
Technology  Assessment:  "Long  range  plarv 
ning  and  R&D  ttiat  k>ok  ahead  to  future  protv 
lems  simply  do  not  exist  at  DOT  and  ttiis  is  a 
serious  deficiency."  Section  601  of  H.R.  2950 
is  an  attempt  to  remove  this  defk:iency. 

Section  601  calls  for  ttie  Secretary  of  Trans- 
portation to  develop  an  integrated  national 
plan  for  surface  transportation.  This  plan  must 
include  a  10-year  projection  of  ttie  long-term 
research  and  development  needed  to  provide 
for  the  next  generation  surface  transportation 
systems. 

Section  601  requires  that  the  Secretary  of 
Transportation  strengthen  and  expand  surface 
transportation  infrastructure  research  and  de- 
velopment. Finally,  section  654  of  H.R.  2950 
requires  ttie  Secretary  of  Transportation  to  de- 
velop a  completely  automated  highway  and 
vehk:le  system  whk:h  can  become  a  prototype 
from  which  future  fully  automated  intelligent 
vehk;le-highway  systems  can  be  developed. 

Efficient  and  effective  surface  transportation 
systems  are  necessary  tor  Ixrth  our  independ- 
ence and  for  our  comfort. 

In  order  to  manufacture  products  ttiat  will 
move  our  surface  transportation  system  to  ttie 
forefront  of  modern  technotogy.  we  must  first 
develop  these  products.  To  develop  these 
products,  we  must  have  a  strong  R&D  pro- 
gram at  the   Department   of  Transportation. 
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Title  VI  of  H.R.  3566  is  the  first  step  in  such 
a  program.  I  urge  my  colleagues  to  support 
this  Important  legislatkxi. 

Mr.  CAMPBELL  of  Cotorado.  Mr.  Chaimian, 
I  rise  today  to  express  my  serious  concems 
about  a  proposal  included  in  H.R.  2950,  the 
Surface  Transportatron  Infrastructure  Act  that 
wouW  alter  the  minimum  allocation  guarantees 
in  the  Federal  highway  funding  program.  I  sirv 
cerely  appreciate  the  dedk:ation  with  whk:h  the 
chairman.  Congressman  RoE.  and  his  col- 
leagues on  the  committee  have  demonstrated 
in  crafting  this  proposal.  I  also  believe  ttiat  this 
bill  contains  many  boW  proviswns  that  will 
take  great  leaps  toward  improving  our  trans- 
portation infrastructure. 

I  find  it  unfortunate  that  this  otherwise  su- 
pert)  package  includes  language  to  alter  the 
minimum  allocation.  Currently,  States  are 
guaranteed  to  receive  a  minimum  of  85  per- 
cent of  the  contributk)ns  they  make  to  the 
Federal  highway  program  back  in  the  forrri  of 
Federal  highway  grants.  As  you  know,  many 
less  populated  States  receive  back  more  than 
they  contribute  to  the  system  while  larger, 
highly  populated  States  receive  close  to  the 
85  percent  minimum.  This  ensures  ttiat  rural 
States,  predominately  located  in  the  West,  are 
at)le  to  adequately  maintain  the  highways 
within  ttieir  boundaries.  This  guaranty  has  al- 
towed  our  rural  highways  to  maintain  an  excel- 
lent record  of  reliat>ility  arxJ  safety  and  has 
contributed  to  an  unprecedented  rise  in  eco- 
nomk: productivity. 

The  proposal  attached  to  H.R.  2950  would 
disrupt  this  system.  This  proposal  woukJ  in- 
crease the  minimum  allocation  to  95  percent, 
a  funding  reduction  that  would  severely  danv 
age  Federal  assistance  for  construction  and 
maintenance  of  our  Nation's  highway  systems. 
The  Colorado  Department  of  Highways  has 
estimated  that  this  proposal  woukJ  cost  my 
State  nearly  $24  million  in  fiscal  year  1991. 

Mr.  Chairman,  I  want  to  make  it  clear  that 
my  concems  over  this  legislative  package  go 
beyond  just  the  minimum  alk)cation  language. 
I  have  also  found  that  the  funding  formulas  in- 
cluded in  H.R.  2950  would  severely  impair  the 
State  of  Colorado's  ability  to  maintain  and  im- 
prove the  highways.  While  the  legislation  be- 
fore us  includes  a  significant  increase  in 
spending  for  our  Nation's  highways,  the  State 
of  Colorado  stands  a  good  chance  of  actually 
seeing  a  decline  in  the  amount  of  Federal 
money  availat>le  to  it  for  transportation  spend- 
ing. 

Mr.  Chairman,  the  etfrciency  of  our  Nation's 
industries  is  integrally  tied  to  the  State  of  our 
mral  highways.  The  transportation  of  our  man- 
ufactured goods  and  our  refined  natural  re- 
sources and  the  future  of  American  industry 
depends  on  the  maintenance  and  develop- 
ment of  our  rural  higtiways.  I  urge  my  col- 
leagues to  carefully  conskler  the  provisions  in- 
cluded in  this  bill  and  vote  for  the  protection  of 
our  country's  future. 

Ute  Mountain  Ute  Trjbe, 
I  Farm  it  Ranch  Enterprise, 

Towaoc.  CO.  October  21. 1991. 
To:   Dan  McAuliffe,   Paul  Taylor.   Christine 

Mullck. 
From:  Mike  Preston. 

Deepest  thanks  to  Ben.  Dan,  and  Ctirls  for 
the  $2.5  minion  appropriation  for  Dolores 
Project  development.  The  good  mark  on  the 
House  side  saved  the  day.  The  $2.5  million 
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will  allow  us  to  keep  the  organization  In 
tact,  continue  with  the  demonstration  farm 
and  move  ahead  with  limited  construction. 

The  work  that  Paul  has  done  to  get  $3.4 
million  Into  the  House  transportation  bill 
for  the  Aneth  Road  Is  a  really  Important  op- 
portunity. I  realize  that  It's  a  tough  shot, 
but  here's  what  It  could  do: 

1.  $3.4  million  would  allow  us  to  grade 
drain  and  gravel  the  entire  road  out  to  the 
project  area.  Including  a  bl-pass  of  the  Main 
entrance  to  Towaoc  which  is  becoming  in- 
creasingly dangerous  with  all  the  added  con- 
struction traffic,  a  new  convenience  store, 
and  the  on-set  of  gambling  scheduled  for  De- 
cern l)er. 

2.  $3.4  million  in  FY  1992  would  provide 
critical  access  for  canal,  lateral  and  on-farm 
construction,  while  solving  serious  safety 
problems  in  Towaoc  and  out  In  the  project 
area. 

3.  Building  the  Aneth  Road  In  FY  1992 
would  make  much  more  effective  use  of  the 
administrative  and  construction  manage- 
ment capability  provided  for  in  the  $2.5  mil- 
lion interior  appropriation. 

The  Aneth  Road  project  is  ready  to  go: 

1.  Designs,  surveys,  environmental  and  ar- 
chaeological clearances  are  completely  done. 

2.  The  skids  are  greased  in  the  Federal 
Highway  Bureaucracy.  Jerry  Cloud  [(303)  96*- 
6737]  of  the  FWHA  Regional  office  in  Denver 
has  toured  the  Project  with  BIA  Roads  Engi- 
neer Ed  Little  and  is  In  close  communication 
with  Colorado  Highway  Director  Ray  Cham- 
berlain. 

3.  The  fairness  issue  of  including  Indian 
Tribes  If  there  are  to  be  "demonstration 
projects"  has  been  raised  on  the  House  side. 

Mr.  FALEOMAVAEGA.  Mr.  Chairman.  I  rise 
today  to  join  my  distinguished  colleagues  in 
support  of  H.R.  2950.  the  Intermodal  Surface 
Transportation  Assistance  Act  of  1 991 . 

At  the  outset.  I  wish  to  commend  my  distin- 
guished colleagues.  Mr.  Robert  Roe,  chair- 
man of  the  Committee  on  PuWk:  Wori<s  and 
Transportation,  and  Mr.  Norman  Mineta. 
chairman  of  ttie  Subcommittee  on  Surface 
Transportation,  for  their  leadership  and  hard 
wori<  in  getting  this  new  version  of  the  high- 
way bill,  which  will  not  only  compliment  the 
wisties  of  the  other  body  but  also  restructures 
the  Federal  Highway  Program  to  address 
post-Interstate  Highway  System  needs  and  to 
give  States  more  flexit)ility  in  funding  transpor- 
tation projects. 

Mr.  Chairman.  I  concur  with  Congressman 
Mineta  of  California  that  this  legislation  builds 
Amerka's  roads,  bridges,  and  transit  systems 
into  a  comprehensive  network  that  wiil  build 
our  economy,  enhance  safety,  and  improve 
our  quality  of  life. 

This  bill  provides  an  unprecedented  level  of 
flexibility  for  States  to  use  funding  for  any 
highway  or  mass  transit  projects  which  they 
consider  a  priority.  In  fact  97  percent  of  the  tjill 
may  be  distributed  by  Governors  and  legisla- 
tures of  the  States  while  only  3  percent  is  ear- 
mari^ed  for  projects  whk:h  we,  as  duly  elected 
Members  of  Congress,  know  and  believe  are 
projects  which  the  districts  we  represent  are  in 
critical  need  for  immediate  addressment. 

In  my  district,  Mr.  Chairman,  this  bill  will 
specifically  improve  a  critically  needed  road 
system  for  the  Manu'a  Islands,  whk:h  is  often 
overiooked— a  road  system  ttiat  is  generally 
rutted  and  routinely  washes  out  in  heavy  rains 
and  during  severe  storms.  The  roads  in  this  is- 
land group  have  deteriorated  to  such  an  ex- 
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tent  ttiat  they  are  in  need  of  reconstructon. 
The  only  other  methods  of  surface,  intra-island 
transportation  available  for  these  islands  are 
foot,  canoe,  or  small  boat. 

Mr.  Chairman,  contrary  to  some  concerns 
that  this  bill  contains  project-specifk:  earmarks 
whk:h  are  not  priorities  in  some  States,  I  want 
to  remind  my  colleagues  that  the  States  will 
always  have  the  opportunity  to  reject  any  of 
these  projects  when  the  legislators  vote  on 
State  matching  share  moneys,  as  required  for 
all  projects  in  this  bill. 

In  conclusion,  I  want  to  briefly  address  the 
issue  of  the  project  selectk)n  process.  I  am 
appalled  that  some  of  my  distinguished  col- 
leagues have  suggested  that  the  process  in 
whkJh  we,  in  Congress  select  projects  in  our 
districts  are  more  politk»l  and  less  ot)jective. 
I  want  to  state  for  the  record  that  it  is  a  known 
fact  that  the  process  in  the  States  are  no  more 
objective  and  no  less  politkal  than  the  process 
in  Congress. 

I  applaud  the  House  Committee  on  Public 
Works  and  Transportation  for  coming  up  with 
this  bill,  which  I  tielieve  will  address  America's 
present  and  future  transportatkMi  needs.  I  urge 
my  colleagues  to  vote  in  support  of  this  legis- 
latk)n. 

Mr.  SIKORSKI.  Mr.  Ctiairman.  as  one  of 
many  Members  of  the  House  who  went  before 
the  PuWk:  Worths  Committee  for  assistance 
with  a  local  transportation  project.  I  rise  in 
support  of  H.R.  3566  and  object  to  unfair  char- 
acterizatk}ns. 

This  landmari<  legislatwn  contains  $9  million 
to  help  fund  a  planned  crosstown  Highway 
610  for  ttie  northern  Twin  Cities  metropolitan 
area.  When  completed.  Highway  610  will  up- 
grade existing  roads  and  provide  a  critical  1 1- 
mile  east-west  link  between  two  interstates. 
The  need  for  this  highway  was  kJentified  over 
20  years  ago  by  the  local  metropolitan  plan- 
ning organization.  During  ttie  20-year  wait  for 
funding,  the  area  has  grown  rapidly.  Existing 
roads  in  ttie  corridor  are  congested  and  f>oI- 
luted,  with  doulsle  the  traffic  volume  that  was 
projected  for  1990  just  6  years  ago.  Little  won- 
der the  roads  are  sometimes  known  as  Min- 
nesota's moving  parking  tot. 

In  spite  of  recent  growth  pressures,  local 
govemments  have  shown  tremendous  fore- 
sight in  acquiring  land  for  the  project  Their 
hard  wort<  was  largely  responsible  lor  estab- 
lishing an  innovative  State  program  which  pro- 
vides highway  right-of-way  at  one-tenth  of  pre- 
vious acquisition  costs.  As  a  result  of  their  ef- 
forts, all  of  the  610  right-of-way  subject  to  im- 
minent development  has  been  acquired. 

Support  for  the  project  has  come  from  all 
sktes  and  all  levels — from  the  Govemor  of 
Minnesota,  the  Minnesota  Commisstoner  of 
Transportation,  26  regional  State  legislators, 
more  than  a  half-dozen  area  ctiamtjers  of 
commerce,  numerous  county  boards,  and 
countless  local  lawmakers  from  the  19  area 
communities  who  represent  more  than 
800.000  Minnesotans. 

There  is  a  legitimate  need,  strong  support, 
and  an  appropriate  Federal  responsibility  for 
projects  like  Highway  610  in  this  bill.  This  isnl 
pork-barrel,  it's  good  government,  responsive 
to  the  legitimate  and  important  highway  needs 
of  ttie  governed. 

Mr.  BERMAN.  Mr.  Chairman,  I  rise  today  to 
add  my  support  for  H.R.  2950.  and  to  ao- 
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knowtedge  the  outstanding  wortc  by  ttw  leader- 
ship of  the  Public  Works  and  Transportation 
Committee  in  bringing  this  boW,  innovative 
legelatkm  to  tt>e  House. 

The  committee  has  done  an  outstanding  job 
in  urxJerlining  the  importance  of  American  re- 
search arxj  devekjpment  in  ttie  area  of  trans- 
portation. 

They  point  out  that  while  competitors  like 
Japan  and  Germany  increased  their  transpor- 
tation research  and  devektpment  budgets,  our 
Federal  spending  in  this  area  fell  by  some  40 
percent  in  the  last  decade  alone,  it  Is  appalling 
that  American  workers  fail  to  benefit  from 
manufacturing  the  transportation  technology 
we  pioneer  but  fail  to  bring  to  market. 

This  Ijill  accelerates  investment  in  the  tech- 
nology we  need  to  solve  our  transportation 
problems  rather  than  buying  back  perfected 
versk)ns  of  U.S.  technok>gies  from  abroad.  I 
commend  ttie  committee's  leadership  for  their 
responsible  decisions  here. 

I  am  also  proud  to  have  sponsored  a  portran 
of  the  research  title,  title  VI,  whk:h  furthers 
these  goals  by  creating  a  grant  program  to  en- 
able the  research  and  development  necessary 
to  manufacture  cleaner  vehicles  and  transpor- 
tation systenw  in  the  United  States. 

As  I  see  it,  manufacturing  cleaner  vehicles 
arxJ  transportation  systems  Is  an  opportunity 
for  this  country  to  capitalize  on  its  techno- 
togtcai  strengths  and  meet  several  goals — irv 
eluding  cleaning  up  the  air,  reducing  our  de- 
pendence on  foreign  oil,  and  reemploying 
those  aerospace  and  auto  workers  now  idled 
t]y  defense  downsizing  and  competition  from 
abroad. 

My  provision  in  part  C  woukJ  award  at  least 
three  grants  directly  to  research  arxJ  develop- 
ment consortia  ready  to  turn  their  expertise  to 
the  development  of  cleaner  transportation. 

Their  aim  woukj  tie  to  pool  resources  to 
bring  our  techrK)logy  to  the  Amerk^n 
consumer.  Federal  funds  woukJ  play  the  role 
of  seed  money — to  stimulate  private  invest- 
ment. 

I  also  strongly  support  the  provisions  in  this 
bill  whKh  authorize  funding  for  segment  3  of 
the  Metro  Red  Line.  The  Red  Line  will  be  the 
spine  of  an  integrated  300-mile  transit  system 
linking  light,  heavy,  and  commuter  rail  in  Los 
Angeles. 

Thanks  to  Federal  support,  my  constituents 
In  the  San  Fernando  Valley  will  be  able  to 
reach  Hollywood  and  downtown  Los  Angeles 
while  avoiding  L.A.  gridlock  and  decreasing 
the  amount  of  emissions  spewed  into  our  air 
each  day. 

I  also  want  to  commend  ttie  committee  for 
auttxirizing  $449  million  for  the  application  of 
intelligent  vehKle  highway  systems  to  corv 
gested  corrkJors  nationwkJe. 

Souttiern  California  is  a  leader  in  using 
these  technotogies  to  improve  freeway  effi- 
cierKy,  arx)  I  hope  to  work  with  tt>e  committee 
leadership  and  the  Federal  Highway  Adminis- 
tratkxi  to  ensure  that  we  apply  some  of  these 
innovative  approaches  to  relieve  ttie  conges- 
tion whk:h  brings  ttie  Ventura  Freeway  to  a 
standstill  several  times  each  day  in  ttie  San 
Fernando  Valley. 

The  investments  we  make  or  fail  to  make  in 
our  transportation  infrastnx:ture  directly  inn- 
pacts  the  annount  of  toxins  in  our  air,  the 
amount  of  oil  we  have  to  import,  and  ttie  num- 
ber of  jobs  for  Americans. 


The  taxpayers  in  my  State  have  tieen  willing 
to  pay  for  improvements  t>ecause  this  kind  of 
spending  brings  results.  In  ttie  past  16 
months,  ttie  voters  of  Los  Angeles  County 
tiave  approved  three  statewide  and  one  coun- 
ty measure  to  provide  rail  bonds,  a  gas  tax  In- 
crease, and  a  doubling  of  our  <^-cent  county 
sales  tax  for  transportation  improvements  and 
development  of  our  Metro  system. 

I  applaud  the  Publk:  Wortcs  Committee  for 
txinging  us  programs  wtHch  will  keep  Ameri- 
cans mobile  into  the  next  century.  State  and 
local  officials  will  have  ttie  flexibility  and  con- 
sistent funding  matcties  ttiey  need  to  decide 
whk;h  types  of  spending  ttieir  region  needs 
most 

Mr.  Chairman,  H.R.  2950  provkJes  a  frame- 
work for  our  States  and  cities  to  retxiikj  our 
transportation  infrastructure  and  to  buikj  new 
systems  whk;h  will  provide  mobility,  cleaner, 
air,  and  less  congestion  for  future  generatkins. 

I  strongly  urge  my  colleagues  to  support  this 
measure. 

Mr.  KYL.  Mr.  Chairman,  I  rise  in  opposition 
to  the  highway  t>ill,  particularly  the  extenskxi 
of  the  2.5-cents-per-gallon  increase  in  the  gas 
tax  through  1999,  and  ttie  numerous  dem- 
onstration projects  that  are  included. 

My  objection  to  the  demonstration  projects 
is  really  threefold.  First,  they  are  simply  too 
costly.  Second,  the  gas  tax  increase  woukjnl 
be  necessary  were  it  not  for  the  demonstration 
projects.  And  third,  in  many  cases,  ttiese  are 
projects  that  should  really  be  funded  by  State 
and  local  governments,  not  ttie  Federal  Gov- 
ernment. 

According  to  the  Department  of  Transpor- 
tation, if  the  demonstration  projects  were 
costed  out  to  completion,  the  total  would  be  in 
excess  of  $22  billion,  not  the  $5  billion  identi- 
fied in  the  t}ill  whk;h  is  really  just  to  get  ttie 
work  on  these  projects  underway. 

Ttx)se  projects  will,  therefore,  consume  all 
of  ttie  revenue  that  is  expected  to  tie  derived 
from  the  extension  of  the  gas  tax  increase — 
an  estimated  $14.1  billion  between  1996  and 
1999— and  still  fall  at>out  $8  billion  short.  If  ttie 
pori<  were  eliminated,  ttie  tax  increase 
woukjn't  be  needed. 

Now  I  am  not  suggesting  that  all  of  ttie 
projects  in  the  bill  are  unnecessary.  Some 
can1  be  undertaken  without  Federal  support. 
For  example,  ttie  Federal  Government  lias  a 
trust  obligation  to  Indian  tribes  and,  therefore, 
a  responsit)ility  to  help  develop  Indian  roads. 
Ttie  Federal  Government  doesnl  have  ttiat 
same  obligatK>n  with  respect  to  some  urt>an 
projects  where  it  is  really  the  State  or  local  ju- 
risdKtion  ttiat  stiould  assume  ttie  cost. 

And,  there  are  a  numt>er  of  good  tilings  in 
this  bill — a  formula  that  treats  donor  states 
more  fairiy,  and  a  National  Highway  System 
which  gives  State  and  local  officials  greater 
flexit>illty  in  establishing  priorities  to  name  just 
two. 

But,  the  good  in  ttie  bill  is  t>eing  jeopardized 
by  the  bad.  Ttie  tax  increase  and  ttie  dem- 
onstratkxi  projects  in  partk:ular  are  likely  to 
draw  a  veto  by  the  White  House  and  delay 
furttier  ttie  enactment  of  a  muctvneeded  higtv 
way  bill. 

Passage  of  this  t}ill  tias  already  t>een  de- 
layed too  long.  Let's  take  care  of  ttie  problems 
now  t>efore  a  veto  causes  further  delay. 

Mr.  RAMSTAD.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  2950,  ttie  Intemnodal  Surface 
Transportation  Infrastructure  Act  of  1991. 
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I  am  pleased  ttiat  ttie  committee  included 
funding  for  two  vitally  important  transportation 
projects  in  Minnesota. 

Ttie  first  is  ttie  Bkx>mlngton  Ferry  Bridge, 
which  ranks  as  Minnesota's  highest  priority 
river  crossing.  The  Bkramington  Ferry  BrkJge 
spans  ttie  Minnesota  River  and  links  Eden 
Prairie,  Bkx>mington,  and  Shakopee;  ttvee  of 
Minnesota's  fastest  growing  cities  whk:h  are 
located  in  one  of  ttie  State's  fastest  growing 
areas. 

Designed  alnxist  100  years  ago,  the  bridge 
was  originally  Intended  to  support  relatively 
sparsely  populated  areas.  But  as  the  suburt)s 
have  grown,  the  role  of  the  bridge  has  grown 
into  one  of  ttie  most  vital  links  tietween  14,500 
daily  suburt>an  and  outstate  commuters  and 
the  Twin  Cities. 

Unfortunately,  while  ttie  traffic  stream  tias 
grown  dramatk^ally,  the  condition  of  ttie  bridge 
has  dramatKally  declined.  In  1977,  ttie  txklge 
was  severely  damaged  by  a  barge.  A  tem- 
porary brkjge  was  ttien  put  in  it's  place. 

However,  ttiat  temporary  txkjge  has  proven 
terribly  unreliable  and  inadequate.  Almost 
every  spring,  ttie  brkJge  fkxxls  out  and  com- 
muters attempting  to  cross  ttie  txklge  are 
forced  to  travel  miles  to  two  other  already 
ckigged  arteries  into  ttie  city.  Unlike  higtiways, 
there  are  no  skje  roads  or  streets  wtien 
txklges  are  involved.  When  the  t>ridge  is 
forced  to  close,  ttiere  is  simply  no  easy  alter- 
native for  commuters. 

Ttie  need  for  replacing  this  t>ridge  is  clear 
and  obvious.  The  sutxjrban  communities  have 
t}een  forced  to  suffer  year  after  year,  as  their 
communities  increase  in  population  and  ttie 
bridge  continues  to  deteriorate. 

Second.  I'm  also  pleased  that  the  committee 
included  funding  for  ttie  new  Highway  212.  a 
high  priority  item  to  the  residents  of  Eden  Prai- 
rie. Chanhassen,  and  Chaska.  This  new  four- 
lane  limited  access  expressway  is  needed  to 
connect  rural  Minnesota  and  the  metropolitan 
area  to  relieve  the  existing  heavy  traffic  txjr- 
den  in  ttiese  suburt}s.  Currently  southwestern 
Minnesota  is  ttie  only  regk>n  of  ttie  State  not 
connected  to  ttie  Twin  Cities  t>y  a  four-lane 
road.  A  new  Highway  212  would  ease  traffic 
congestion,  and  improve  safety  and  access. 

In  addition,  t>ecause  agrk:ulture  is  ttie  pri- 
mary industry  in  Minnesota,  it  is  vital  and  nec- 
essary to  have  good  highways  to  get  agricul- 
tural products  and  produce  to  principal  mar- 
kets. whk:h  are  kx^ated  in  ttie  Twin  Cities  and 
the  eastern  part  of  Minnesota.  For  these  rea- 
sons. Highway  212  is  designated  as  a  heavy- 
truck  artery  In  ttie  Minnesota  higtiway  corv 
struotion  program  and  is  essential  to  ensure  a 
safe  and  effk:ient  transportation  system. 

Again,  I  want  to  ttiank  the  chairman  and 
ranking  memljer  of  the  Put)lk;  Works  and 
Transportation  Committee  for  their  leadership 
on  this  legislation  and  for  recognizing  the  im- 
portance of  these  two  projects. 

Mr.  GILCHREST.  Mr.  Chairman,  I  rise  to 
discuss  the  Surface  Transportatk)n  Infrastruc- 
ture Act,  H.R.  2950.  It  presents  a  historic  shift 
in  national  transportatkin  policy  and  sweeping 
changes  in  the  way  we  txiikj  and  pay  for  ttie 
Nation's  roads,  brkiges  and  txjses,  and  rail 
systems. 

I  support  most  of  the  major  proviskins  of  the 
t>ill  and  endorse  its  new  arid  Innovative  frame- 
work. Much  good  and  effective  work  tias  tieen 
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put  into  this  legislatkm  by  all  of  ttiose  con- 
cerned. 

Maryland,  atong  with  ttie  entire  Northeastern 
corridor,  is  changing  rapkjly.  Supplying  trans- 
portation facilities  and  servk»s  to  meet  the 
ctianges  in  a  timely  manner  requires  sutjstan- 
tial  financial,  as  well  as  human  resources. 
Maryland's  population  has  increased  by  nearly 
500,000  people  in  the  last  20  years  to  4.7  mil- 
lion reskJents.  During  that  same  period,  the 
number  of  empkiyed  rose  from  2.1  to  2.6  mil- 
lk)n,  a  24-percent  increase. 

H.R.  2950  offers  Maryland  substantial  bene- 
fits to  meet  these  ctianges.  The  nationwide 
funding  levels  are  signifk:antly  higher  than  in 
previous  years  and  ttie  strong  transit  provi- 
sions meet  the  State's  growing  need  to  move 
people  more  efficiently.  The  bill  authorizes 
$2.5  billion  for  highway  and  transit  funding 
over  the  next  6  years.  It  provides  $160  million 
for  improvements  to  ttie  Maryland  Rail  Com- 
muter System  including  a  possible  extension 
to  WakJoff  and  $50  million  for  the  1-95  Wood- 
row  Wilson  Bridge  for  preconstruction  activi- 
ties. 

I  opposed  the  earlier  version  of  this  bill  be- 
cause it  contained  a  5-cent  increase  in  the 
gas  tax.  I  will  reluctantly  oppose  this  bill  for 
the  same  bask:  reason— it  is  not  fiscally  re- 
sponsible. 

I  base  my  deciskxi  on  these  three  reasons: 

The  t)ill  extends  last  year's  gas  tax  increase, 
intended  to  be  temporary,  for  an  additional  4 
years  largely  to  furid  special  interest  projects 
and  other  programs  that  should  be  reduced  or 
eliminated.  States  shoukj  not  be  forced  to 
come  up  with  matching  funds  for  projects  low 
on  their  priority  lists. 

Second,  funds  are  diverted  for  earmarked 
highway  and  transit  projects  that  will  be  con- 
structed wittiout  regard  to  whether  they  are 
the  wisest  investments.  These  472  special 
highway  demonstratkm  projects  will  cost  as 
much  as  $23  billkm,  funding  projects  that 
woukj  prot)ably  not  survive  the  normal  process 
of  selection  on  their  merits. 

Last,  the  authorization  levels  in  ttie  bill  are 
excessive.  While  I  am  fully  aware  that  the  Na- 
tion's overall  transportation  infrastructure  has 
been  deteriorating,  the  highway  and  transit 
levels  in  the  bill  woukJ  be  difficult  to  accommo- 
date in  the  future-year  appropriations  t>ills.  We 
can  not  do  it  all.  Other  important  Federal  pro- 
grams require  ttie  same  level  of  priority. 

My  opposition  here  relates  to  funding  levels 
and  funding  diversions,  not  the  revolutionary 
reordering  of  transportation  policy  which  I  sup- 
port. The  new  t>lueprint  set  out  in  this  bill 
makes  good  sense.  It  will  strengthen  the  Na- 
tkjn's  prosperity  and  its  ability  to  compete  in 
ttie  global  economy.  But  we  need  a  fiscally  re- 
sponsible bill. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  2950,  ttie  Intermodal  Surface 
Transportation  Infrastructure  Act  of  1991.  I 
commend  Chairmen  Mineta  and  ROE  for  their 
efforts  in  putting  togettier  this  fiscally  respon- 
sible multiyear  auttiorization  for  our  Nation's 
transportation  system. 

The  bill  authorizes  $151  tiillion  over  the  next 
6  years  for  Federal  highway,  transit  and  trans- 
portatk)n  infrastructure  projects.  Ttie  t>ill  dou- 
bles the  Federal  commitment  to  mass  transit 
and  gives  States  some  added  flexibility  to  de- 
ckJe  tiow  t>est  to  spend  Federal  transportatkin 


funds.  While  I  believe  that  deterkxating  air 
quality  justifies  even  a  greater  expenditure  on 
transit  altematives  to  the  automobile,  this  bill 
goes  farther  in  support  of  transit  than  any  pre- 
vious authorization. 

Mr.  Chairman,  this  t)ill  is  important  for  sev- 
eral reasons.  It  will  enatMe  us  to  modernize 
our  transportation  infrastructure  whk:h  is  criti- 
cal to  our  ability  to  remain  competitive  in  the 
global  marketplace.  It  will  give  States  more 
latitude  to  make  transportation  investment  de- 
cisions t>ased  upon  their  partk;ular  needs.  For 
California,  this  will  mean  flexitwiity  to  invest  in 
mass  transit  and  other  transportation  alter- 
natives to  reduce  our  reliance  on  the  auto- 
motiile  and  clean  up  our  air. 

The  San  Francisco  Bay  area  has  embarked 
on  an  ambitious  program  of  mass  transit  de- 
velopment in  order  to  ease  highway  conges- 
tion and  improve  air  quality.  This  program  is 
essential  for  relieving  pressure  on  California's 
existing  transportation  infrastructure  caused  by 
rapid  increases  in  population.  I  am  pleased 
ttiat  the  committee  has  authorized  in  this  t)ill  a 
multiyear  funding  contract  for  the  completion 
of  the  Bay  Area  Rapid  Transit  [BART]  to  San 
Francisco  Airport  and  for  transit  improvements 
in  Santa  Clara  County.  These  projects  are 
central  to  the  bay  area's  integrated  transpor- 
tation plan  which  has  been  so  carefully  crafted 
by  local  and  county  governments. 

For  too  long,  we  have  been  faced  with  the 
deterioration  of  our  Nation's  bridges  and  tun- 
nels and  confronted  with  their  vulnerability  to 
earthquakes.  This  bill  renews  our  commitment 
to  bridge  replacement  and  repair  and  allows 
for  seismic  retrofits  to  enhance  bridge  safety 
during  earthquakes.  The  bill  also  estatilishes  a 
seismk:  research  program  to  develop  effective 
measures  for  improving  the  strength  of 
bridges,  tunnels,  and  highways  to  withstand 
earthquakes.  In  addition,  the  bill  authorizes  $7 
millkjn  for  preliminary  work  on  the  seismk:  up- 
grading of  San  Francisco's  historic  Golden 
Gate  Bridge. 

Mr.  Chairman,  last  weekend  ttie  people  of 
San  Francisco  commemorated  the  second  an- 
niversary of  the  devastating  Loma  Prieta 
earthquake.  The  quake  was  a  tragic  reminder 
of  the  importance  of  ensuring  the  seismk; 
safety  of  our  roads  and  bridges.  On  behalf  of 
my  constituents.  I  would  like  to  thank  the  com- 
mittee for  authorizing  seismic  upgrades  and 
retrofitting  in  this  t)ill. 

San  Francisco  Bay  is  a  habitat  for  a  wide 
array  of  waterfowl.  Central  to  maintaining  San 
Francisco  Bay's  waterfowl  population  is  the 
preservation  of  wetland  environments.  The 
committee  has  included  in  this  bill  a  provision 
that  woukj  enable  Federal  funding  authorized 
under  ttie  new  motility  programs  to  be  used 
for  the  establishment  of  wetland  mitigation 
banks.  The  concept  of  encouraging  wetlands 
creation  and  mitigation  is  an  important  one.  It 
is  my  hope  that  the  committee  will  be  able  to 
refine  this  provision  in  conference  in  order  to 
ensure  that  the  integrity  of  local  ecosystems  is 
protected  and  that  mitigation  plans  are  not  en- 
dangered by  developer  bankruptcies. 

Mr.  Chairman.  H.R.  2950  is  a  comprehen- 
sive effort  to  bring  Amerk:a's  transportation  in- 
frastructure into  line  with  the  needs  of  the  21st 
century.  I  applaud  the  committee  for  its  work 
in  crafting  this  important  legislation  and  urge 
my  colleagues  to  vote  for  it. 


Mr.  COLEMAN  of  Missouri.  Mr.  Chairman, 
as  a  member  representing  a  donor  State — 
Missouri— I  rise  today  in  support  of  H.R.  3566, 
ttie  Intermodal  Surface  Transportatkxi  Act  of 
1991.  This  is  vital  legislation  for  ttie  future  of 
this  country — for  the  economic  development  of 
communities  in  rural  America,  for  ttie  improve- 
ment of  farm-to-market  roads;  for  new  jot)s 
created  by  expanding  businesses. 

The  bill  contains  important  provisions  to 
residents  of  Missouri.  The  apportionment  for- 
mulas, which  determine  how  much  each  State 
receives,  are  based  on  user  items  such  as 
fuel  usage,  road  miles,  and  vehk:le  miles  of 
travel.  This  provkJes  a  fair  natwnal  distributkxi 
of  funds  and  provkJes  donor  States  with  a 
higher  rate  of  return  on  their  contributions  to 
the  highway  trust  funds.  It  is  time  to  return 
Missouri  transportation  dollars  to  Missouri. 

In  addition,  the  bill  retains  a  90-percent  min- 
imum allocation,  assuring  States  a  return  of  90 
percent  of  ttieir  contributions  to  the  taist  fund, 
and  spends  down  the  higtiway  trust  fund.  In 
the  case  of  the  State  of  Missouri  we  will  even- 
tually get  back  100  percent  of  our  contribu- 
tion— a  significant  increase  over  current  law. 
The  legislation  also  establishes  a  155,000-mile 
National  Highway  System,  identifying  major 
strategic  roads  nationwkJe — both  rural  and 
urt)an — whk:h  promote  economk;  development 
by  linking  towns  with  airports,  major  cities,  and 
other  publk:  transportation  facilities. 

I  t>elleve  this  bill  takes  many  important  steps 
regarding  the  ability  of  this  country  to  compete 
worklwide.  and  I  hope  my  colleagues  will  sup- 
port H.R.  3566. 

Mr.  COOPER.  Mr.  Chairman,  I  strongly  sup- 
port the  provision  in  the  Intermodal  Surtace 
Transportation  Act  of  1991  which  encourages 
all  the  States  to  pass  mandatory  automobile 
seatbelt  and  nratorcycle  helmet  laws. 

Right  now  only  18  States  require  helmet 
and  seatbelt  use.  If  all  States  passed  those 
laws  we  could  save  thousands  of  lives  each 
year  and  prevent  tens  of  thousands  of  dis- 
abling injuries — injuries  which  are  costing  this 
Natkin's  taxpayers  billions  of  dollars  in  medkal 
costs. 

Unfortunately,  some  opponents  of  these 
laws— especially  opponents  of  helmet  laws- 
have  distorted  ttie  facts  surrounding  ttie  issue. 
I  would  like  to  help  set  ttie  record  straight. 

GAG  REPORT 

The  General  Accounting  Office,  in  a  study 
released  in  July  1991,  and  whk:h  I've  recently 
distributed  to  all  Members'  offices,  concluded 
that  "motorcycle  helmet  laws  save  lives  and 
reduce  costs  to  society."  According  to  ttie 
GAO,  in  States  with  helmet  laws,  nearty  all  rid- 
ers wear  helmets,  compared  with  only  50  per- 
cent in  States  with  minors-only  or  no  tielmet 
laws. 

And  those  helmets  save  lives.  The  GAO 
says  the  best  estimates  are  that  there  woukJ 
have  been  350  to  700  fewer  motorcycle 
deaths  last  year  if  all  motorcyclists  had  worn 
helmets.  And  besides  the  lives  saved,  there 
would  have  been  countless  injuries  prevented. 
The  long-term  costs  for  head  injuries  easily 
exceed  $100,000— with  60  to  80  percent  of 
the  costs  pakj  by  ttie  publk:. 

HELMETS  WORK 

Opponents  of  helmet  laws  try  to  show  that 
helmets  don't  work.  They  often  use  as  an  ex- 
ample the  relatively  low  fatality  rates  in  some 
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States  without  helmet  laws  compared  with 
some  States  which  do  have  laws. 

But  that  comparison  isnt  valid.  For  one 
thing,  it  doesnt  take  into  account  the  different 
rrxjtorcycle  riding  seasons  in  different  States. 
For  example.  North  Dakota,  which  doesnl  re- 
quire all  riders  to  wear  helmets,  has  very  few 
fatalities.  But  then  again,  very  few  people  ride 
motorcycles  during  the  North  Dakota  winter. 

The  correct  comparison  is  to  kwk  at  wtiat 
has  happened  in  individual  States  both  t>efore 
arvj  after  they  enacted  helmet  laws. 

On  that  the  facts  are  clear:  States  which  en- 
acted helmet  laws  have  expenenced  a  drop  in 
fatalities  of  20  to  40  percent.  And  States  which 
have  repealed  laws  have  seen  fatalities  shoot 
up.  There  is  no  questnn  tfiat  helmets  save 
Nves. 

EDUCATON  is  ONtV  PART  Of  THE  PICTURE 

Opponents  of  helmet  laws  also  claim  that 
motorcycle  rider  education — not  laws — will  re- 
duce fatalities. 

Educatkxi  certainly  is  important.  And  the 
committee  t>ill  recognizes  that  fact  by  irnluding 
$62  million  in  incentive  grants  to  States  with 
helmet  and  seatbelt  laws.  Those  grants  can 
be  used  by  tfie  States  lor  safety  education 
arxJ  training. 

But  even  with  the  twst  rider  education  there 
will  still  be  accidents.  In  fact,  more  ttian  half  of 
the  accidents  involving  a  motorcycle  arxj  arv 
other  vehicle  are  the  other  vehicle's  fault.  Edu- 
catk>n  wont  save  tt>e  life  of  a  motorcyclist 
wtien  a  car  makes  a  left  turn  in  front  of  him. 
A  helmet  just  might. 

MINORS-ONLY  LAWS  DON'T  WORK 

Some  opponents  of  helmet  laws  woukj  like 
to  have  tt>em  apply  only  to  minors.  But  ac- 
cording to  tfie  Natk}nal  Highway  Traffk;  Safety 
Administration,  "Simply  put,  partial  laws  doni 
work." 

One  of  tfie  reasons  such  laws  are  Ineffec- 
tive is  ttiat  tfiey  are  virtually  impossible  to  en- 
force. In  States  with  minors-only  laws,  only  50 
percent  of  riders  wear  helmets — about  the 
same  as  in  States  with  no  law  at  all.  And 
since  90  percent  of  motorcycle  fatalities  are 
riders  atxive  the  age  of  1 8,  "minors  only"  laws 
are  almost  completely  ineffective  in  saving 
lives. 

WIDESPREAD  SUPPORT 

Mr.  Chairman,  it's  regrettable  that  a  small 
minority  are  willing  to  distort  the  facts  on  this 
issue.  Fortunately,  most  people  know  better. 
According  to  a  recent  Roper  poll,  90  percent 
of  Americans  support  or  strongly  support  man- 
datory helmet  laws. 

The  helmet-seatbelt  provision  enjoys  tfie 
support  of  almost  every  major  medk»l  and  in- 
surance group  in  the  Nation,  and  is  supported 
by  the  National  Associatkxi  of  Governors 
Highway  Safety  Representatives,  whk:h 
praised  it  for  its  treatment  of  State's  rights. 

I  applaud  the  Committee  on  Public  Works 
and  Transportation  for  relying  on  tfie  facts  and 
including  tfiese  Important,  life-saving  provi- 
sions in  the  surface  transportatkxi  bill. 

Mr.  WEISS.  Mr.  Cfiairman,  I  rise  in  strong 
support  of  H.R.  3566,  the  Surface  Transpor- 
tation Infrastructure  Act  Let  me  begin  by  com- 
mending tfie  distinguished  cfiairman  of  tfie 
Committee  on  PuWk;  Works  and  Transpor- 
tation, Mr.  Roe,  and  tfie  indefatigable  chair- 
man of  ttie  Subcommittee  on  Surface  Trans- 


portatkxi,  Mr.  Mineta,  for  tfieir  able  leadership 
and  perseverance  in  presenting  us  a  transpor- 
tation bill  which  takes  America  into  the  21st 
century. 

Mr.  Cfiairman,  our  Nation's  roads  and 
bridges  suffer  from  steadying  decay  and  be- 
nign neglect.  This  deterioration  was  high- 
lighted by  the  Transportation  Department's  lat- 
est report  on  tfie  status  of  the  Nation's  high- 
ways arxJ  bridges,  which  notes  tfiat  tfie  cost  of 
merely  repairing  existing  defk:ierKies  nears 
$500  billion.  Unfortunately,  to  a  large  extent. 
Federal  disregard  Is  responsible  for  creating 
this  state  of  emergency.  Indeed,  the  gap  be- 
tween Federal  highway  and  transit  investment 
has  tjeen  widening  increasingly  from  a  ratio  of 
2  to  1  in  1981  to  4.5  to  1  in  1991.  Specifrcally, 
mass  transit,  whch  is  of  partk:ular  importame 
to  the  residents  of  New  York  City,  has  been 
cut  by  nearly  50  percent  in  real  terms  since 
1981  as  a  result  of  Reagan  and  Bush  adminis- 
tration policies. 

H.R.  3666  offers  a  comprehensive  and 
thoughtful  remedy  to  reverse  the  Federal  re- 
trenchment of  the  past  10  years.  H.R.  3566 
provides  a  total  of  $151  billton  for  surface 
transportation  over  the  next  6  years — $1 19  tA- 
lion  for  higfiways  and  $32  billion  for  mass 
transit. 

The  measure  replaces  several  existing  Fed- 
eral-akj  highway  programs  with  five  new  pro- 
grams to  address  postinterstate  needs,  the 
centerpiece  of  whk:h  is  a  new  155,000-mile 
National  Highway  System.  Otfier  new  pro- 
grams include  an  Urt>an  Mobility  Program,  a 
Rural  Mobility  Program,  a  State  Flexible  Pro- 
gram, and  a  combined  Highway  Safety  Im- 
provement Program. 

Under  the  measure.  States  would  have  urv 
precedented  flexitiility  to  use  Federal-akj  higfv 
way  funding  for  either  highway  or  mass  transit 
projects.  The  measure  also  increases  from  75 
to  80  percent  tfie  level  of  Federal  cost-sharing 
for  Federal-aid  highway  programs,  and  it  re- 
tains tfie  90  percent  Federal  cost-sfiaring  for 
projects  to  complete  the  Interstate  System. 
The  bill  significantly  increases  mass  transit 
funding  over  current  levels,  autfiorizirtg  a  total 
of  $32.3  billion  over  6  years  for  mass  transit 
programs  and  increases  from  75  to  80  percent 
the  Federal  share  of  capital  grants  for  the  con- 
struction or  expansion  of  transit  systems. 

In  addition,  the  biill  authorizes  $15.7  billion 
over  6  years  (or  the  existing  bridge  replace- 
ment and  rehabilitation  program.  Under  tfie 
program,  funds  are  allocated  to  States  for  re- 
placing and  repairing  bridges.  The  measure 
also  modifies  the  existing  metropolitan  trans- 
portation planning  process  to  focus  planning 
on  Integrated,  interrriodal  transportation  strate- 
gies, and  to  strengthen  the  metropolitan  plarv 
ning  organizations.  To  help  States  plan  and 
design  scenic  byway  programs,  H.R.  3566  au- 
thorizes $10  million  in  fiscal  year  1992  and 
$1 1  million  per  year  thereafter  for  these  impor- 
tant programs. 

Most  importantly,  this  measure  satisfies  our 
country's  many  transportatk>n  demands  witfv 
out  proposing  any  new  taxes  and  witfiout 
touching  general  revenues.  The  bill  derives  its 
funding  by  extending  for  4  years  the  2.5  cents 
of  tfie  Federal  gas  tax  enacted  last  year. 
whk:h  Is  deposited  into  the  highway  trust  fund. 
This  is  by  no  means  too  much  to  ask  to  fulfill 
ttie  needs  of  250  million  Americans  living  in 


congested  urt>an  areas,  growing  suburt)S,  and 
vast  rural  regions.  I  urge  my  colleagues  to 
write  a  much-needed  prescription  for  our 
country's  infrastructure  by  supporting  tfie  Sur- 
face Transportation  Infrastructure  Act. 

Mr.  FRANKS  of  Connecticut.  Mr.  Chairman, 
I  rise  today  in  opposition  to  tfie  Intermodal 
Surface  Transportatkwi  Reautfiorizatkxi  Act. 

There  is  no  doubt  tfiat  keeping  our  roads 
and  bridges  safe  and  operating  is  in  our  t)est 
natkxial  interest.  A  solid  infrastructure  is  criti- 
cal to  our  economic  viability  and  future. 

But,  Mr.  Chairman,  this  bill  veers  through 
the  guardrail  of  fiscal  responsibility.  It  takes  a 
detour  paved  with  more  taxes  on  tfie  very 
people  it  seeks  to  help— the  American  tax- 
payer. 

This  bill  woukJ  extend  last  year's  2^h  cent 
increase  in  the  motor  fuels  excise  tax  for  an 
additranal  4  years.  Extending  tfie  gas  tax  will 
not  benefit  this  Nation. 

It  will  merely  add  to  tfie  tax  burdens  on 
worthing  men  and  women  wtx)  rely  on  tfieir 
cars  to  commute,  and  furtfier  penalize  com- 
mercial carriers  wfio  are  already  on  tfie  mar- 
gin. Tfie  gas  tax  will  only  deter  growth  to  our 
economy. 

Who  will  this  tax  hurt  the  nx>st?  Will  it  hurt 
tfiose  wfio  cross  the  street  in  stretch  lim- 
ousines? No.  It  will  hurt  tfiose  workers  on  lim- 
ited incomes.  wtx>  are  cutting  every  corner  to 
make  ends  meet. 

Most  troubling  is  where  some  of  this  tax 
money  will  be  targeted.  Mr.  Chairman,  I  woukJ 
not  t>e  one  to  tjegrudge  a  public  expenditure 
wtien  there  is  a  demonstrated  need.  There  are 
hundreds  of  roads  and  txidges  hanging  by  a 
msting  tx>lt  or  stiot  full  of  potholes  in  this 
country. 

But  this  gas  tax  will  partially  sut>skfize  spe- 
cial projects  around  our  Nation.  They  are  spe- 
cial projects  k)ecause  they  require  a  special 
type  of  justification.  Thirty  percent  of  the  $5 
t>illion  subsidizing  these  projects  will  go  to  four 
States.  These  projects  are  not  essential  to  the 
surface  transportation  needs  of  this  country. 
They  are  pork,  and  tfie  American  taxpayer  has 
to  foot  the  bill. 

I  woukj  hope  tfiat  we  can  come  up  with 
meaningful  legislation  to  address  highway  re- 
autfiorization  tfiat  is  within  our  txxlget  and 
whk:h  does  not  skjeswipe  the  Amerk:an  tax- 
payer. Until  tfiat  time  I  am  in  opposition  to 
H.R.  2950. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  2950,  the  Intermodal  Surface 
Transportation  Infrastructure  Act  of  1991.  This 
bill  will  make  sweeping  changes  in  our  Na- 
tion's transportation  polKy  as  we  look  toward 
the  21st  century.  I  commend  my  colleague. 
Chairman  Roe,  for  his  tireless  efforts  in  bring- 
ing to  tfie  floor  a  bill  which  recognizes  the  dual 
needs  for  greater  equity  and  greater  flexibility 
in  transportation  funding. 

H.R.  2950  authorizes  $151  billion  for  the 
next  6  years  to  improve  the  Nation's  surface 
transportation  infrastructure.  The  bill  modern- 
izes ttie  fomnulas  used  to  distribute  highway 
trust  fund  moneys,  and  contains  sut>stantial  irv 
creases  in  funding  for  twth  highway  and  mass 
transit  programs,  to  help  meet  the  growing 
need  for  infrastructure  improvement. 

Mr.  Chairman  ."our  Nation  has  (ailed  to  make 
the  needed  investment  over  the  last  two  dec- 
ades in  our  base  public  facilities,  such  as 


roads,  bridges,  airports,  rail  and  mass  transit 
systems,  muncipal  water  systems,  and  sew- 
age treatment  facilities.  The  evkJence  of  our 
neglect  is  all  around  us,  and  seriously  threat- 
ens not  only  our  health  and  satety,  txjt  our 
ecorxxnk:  competitiveness.  Currently,  39  per- 
cent o(  the  Nation's  bridges  are  rated  defi- 
cient. More  than  60  percent  o(  the  miles  o( 
paved  highways  in  the  United  States  need 
some  form  of  surface  rehat)ilitatk>n  or  repair. 
Congestion  is  a  pervasive  problem  in  our 
cities.  Almost  70  percent  of  daily  peak-hour 
travel  on  the  urt>an  Interstate  System  in  1989 
occurred  under  congested  conditions.  By  the 
year  2005,  traffic  delays  caused  by  inadequate 
roads  will  cost  the  Nation  $50  billion  a  year  in 
lost  wages  and  wasted  gasoline. 

H.R.  2950  takes  steps  to  correct  this  failure 
to  property  invest  in  our  Nation's  infrastructure. 
This  bill  woukJ  authorize  $32  billion  for  mass 
transit  repairs  and  construction,  and  woukJ  in- 
crease highway  construction  spending  by  over 
40  percent.  In  additron.  State  and  local  o((i- 
cials  woukJ  be  granted  unprecedented  (lexibil- 
ity  to  transter  funds  tjetween  programs  to 
meet  partk:ular  local  needs  and  priorities. 

H.R.  2950  also  addresses  a  serious  prot>- 
lem  that  has  plagued  my  own  State  of  Ohio, 
as  well  as  a  number  of  other  States  for  many 
years.  That  problem  is  the  lack  of  equity  in  al- 
location of  highway  funds.  Ohkj,  and  18  other 
States,  are  so-called  donor  States,  which  is  to 
say  that  Ohio  receives  less  money  from  the 
Federal  Government  for  highway  programs 
ttian  ttie  State  contritxjtes  in  tax  revenues. 

Under  the  previous  Surface  Transportation 
Act  authorization,  donor  States  were  guaran- 
teed a  minimum  alkx:atk>n  of  at  least  85  cents 
on  every  dollar  contritxjted  to  tfie  Federal 
highway  trust  fund.  H.R.  2950  recognizes  the 
need  for  greater  equity  in  higfiway  funding  by 
increasing  this  percentage  to  90  cents  on  the 
dollar  for  every  dollar  contributed  by  donor 
States. 

Mr.  Chairman,  H.R.  2950  takes  a  giant  step 
toward  meeting  the  daunting  infrastructure 
needs  of  our  Nation,  maintaining  the  economk; 
competitiveness  of  American  txjsiness,  and 
creating  thousands  of  good  jobs.  I  urge  all  my 
colleagues  to  support  H.R.  2950. 

Mr.  OWENS  of  Utah.  Mr.  Chairman,  I  am 
aware  of  the  urgent  need  to  move  comprehen- 
sive, tong-term  transportation  legislation.  The 
repair  and  modernization  of  our  deteriorating 
transportation  infrastructure  cannot  t)e  put  on 
fioW  indefinitely.  America's  roads  need  rebuikj- 
ing,  our  txidges  need  repair  and  our  urban 
areas  need  expanded  mass  transit  options  to 
alleviate  the  cmshing  prot)lems  of  congestion 
and  unhealthy  air.  Renewed  investment  in 
ttiese  areas  is  witfiout  doubt  of  critcal  impor- 
tance to  the  Nation's  economk:  health  and  to 
our  future. 

However.  I  am  compelled  to  weigh  tfie  ur- 
gency of  immediate  actk)n  against  the  need  to 
pass  legislation  whch  meets  our  Nation's 
transportation  needs  as  broadly  and  respon- 
sibly as  possit)le.  I  am  frustrated  and  dis- 
appointed by  the  bill  whk;h  is  before  us  today. 
It  is.  in  my  view,  fundamentally  flawed.  The  bill 
wouM  distribute  highway  trust  fund  moneys  to 
States  largely  on  the  basis  of  fuel  consump- 
tx>n  and  vehk:le  miles  traveled.  This  rep- 
resents a  painful  step  back  from  previous  na- 
tional polk:y,  whk:h  has  long  been  predicated 


on  tfie  realizatk>n  that  ttie  Natk>n's  best  inter- 
ests lie  in  ensuring  strong  transportation  links 
whfch  serve  all  of  our  communities  in  every 
State,  including  tfie  less  populous. 

The  potential  impact  on  Utah  illustrates  the 
problem.  Utah  has  historically  experienced  a 
favorable  rate  of  return  with  respect  to  Federal 
highway  funding,  which  makes  absolute  sense 
given  tfiat  so  much  of  our  State  is  rural  or 
consists  of  put)lic  lands.  It  is  an  incontrovert- 
ible reality  that  people  who  travel  within  and 
through  the  State  and  across  the  United 
States  must  cross  these  vast  open  areas.  The 
roads  which  serve  these  areas  have  to  be 
maintained  if  we  are  to  respond  to  the  eco- 
nomic and  social  necessity  of  moving  people 
and  goods  throughout  the  country.  But,  with  a 
smaller  population  base  relative  to  the  great 
distances  whch  our  roads  must  span,  Utah, 
and  all  who  travel  through  our  State,  woukj  be 
at  a  very  serious  disadvantage  under  tfie  pro- 
posed formula.  If  this  bill  becomes  law,  Utah 
will  be  reduced  more  than  50  percent  of  cur- 
rent payments,  donor  to  about  82  cents  for 
every  tax  dollar  we  contribute  to  the  Federal 
Govemment's  highway  trust  fund.  I  simply 
cannot  support  legislation  which  would  have 
such  a  devastating  effect. 

I  have  heard  it  said,  erroneously,  tfiat  with 
tfie  virtual  completion  of  our  Interstate  System 
there  is  no  longer  sufficient  need  or  justiftea- 
tion  for  distrilxiting  funds  so  as  to  give  Utah  or 
other  largely  rural  States  a  helping  hand.  But 
building  the  system  is  only  tfie  beginning — 
maintaining  it  afterwards  in  its  entirety  is 
equally  vital.  Adoption  of  the  proposed  formula 
woukJ  be  comparat>le  to  leaving  some  riders 
behind,  perhaps  to  drown,  while  switching 
horses  in  midstream.  I  simply  cannot  condone 
such  national  shortsightedness. 

Less  poputous  States  such  as  Utah  unfortu- 
nately lack  the  sheer  numbers  to  protect  them- 
selves in  the  House  of  Representatives.  In  the 
event  tfiat  this  measure  passes  the  House,  we 
must  direct  our  hopes  to  the  Senate,  and  es- 
pecially western  Senators,  to  guard  our  vital 
interests.  It  is  increasingly  up  to  the  Senate  to 
do  the  job  of  protecting  the  less  populous 
States. 

Our  Nation's  highways  provkJe  indispen- 
sat>le  economk:  and  social  links  between  our 
rural  and  urt)an  citizens.  It  would  be  uncon- 
scionable and  ultimately  a  loss  to  us  all  if,  as 
we  move  our  transportation  infrastaicture  into 
the  21st  century,  we  were  to  leave  any  part  of 
America  behind. 

Mr.  MILLER  of  California.  Mr.  Chairman,  I 
woukJ  like  to  address  some  points  in  the  cur- 
rent Intermodal  Surface  Transportation  Infra- 
structure Act  of  1991  that  have  created  some 
confusion  in  my  distrk:t. 

The  Intermodal  Surface  Transportation  Infra- 
structure Act  of  1991  includes  in  section  120 
a  change  of  law  regarding  the  allowability  of 
funding  for  projects  involving  tolls.  The  bill  in- 
cludes a  provisk>n  for  a  new  toll  facilities  pro- 
gram in  whk:h  the  State  is  permitted  to  use  its 
Federal  funds  for  the  constnjctk)n  or  ex|3an- 
sion  of  toll  highways,  bridges,  or  tunnels.  If  the 
State  so  approves,  up  to  35  percent  of  the 
total  cost  of  the  project  may  be  funded  by 
Federal  moneys,  whether  the  project  is  pub- 
licly or  privately  owned. 

Using  Federal  moneys  already  committed  to 
the  State  to  facilitate  tfie  creation  of  roads  is 


an  kJea  to  be  encouraged.  Utilizing  additkxial 
funding  sources  can  help  circumvent  the  con- 
straints that  tfie  budget  shortage  places  on  our 
highway  and  road  systems.  At  a  time  in  whkrfi 
transportatkjn  demands  ranging  from  urt>an 
congestion  relief  to  seismic-related  repairs  are 
so  great  and  the  budget  resotrces  so  small, 
an  incentive  whfch  encourages  xivate  devel- 
opers to  construct  roads,  or  »rhr,h  eliminates 
the  final  financial  obstacle  neces  ;ary  to  get  a 
project  over  the  finish  line,  is  w3lcome.  This 
new  provision  allows  that  incentive  if  tfie  State 
socfiooses. 

It  should  be  clearty  noted  that  the  kical 
agencies  and  governments  play  the  deckling 
role  in  whether  or  not  these  Federal  funds  are 
used  for  a  toll  road  that  affects  the  kxal  com- 
munity and  affects  the  State  only  indirectly. 

In  my  district  of  Contra  Costa  County,  CA, 
the  proposed  Mid-State  Toll  Road  has  caused 
a  considerable  amount  of  concem.  In  our  rap- 
kjly  expanding  area,  issues  of  land-use  and 
development  are  ones  of  greater  importance 
and  undergo  tremendous  scrutiny.  There  is 
great  concern  among  many  people  that  the 
possible  construction  of  this  toll  road  could 
open  up  one  of  the  last  rural  areas  is  our 
county  for  development.  In  addition,  proposals 
by  some  devekspers,  as  well  as  by  local  offi- 
cials, that  part  of  the  necessary  additional 
funding  be  pakj  for  by  local  impact  taxes  has 
fueled  an  already  heated  debate.  And  lastly, 
many  environmental  questions  are  tieing 
raised  such  as  whether  or  not  the  road  might 
affect  wetlands. 

I  am  elaborating  on  these  concerns  to  high- 
light the  fact  that  each  indivkjual  toll  project 
tfiat  becomes  a  beneficiary  of  State  des- 
ignated Federal  funds  is  a  battle  that  is  even- 
tually fought  on  kx:al  fiekjs.  It  Is  because  this 
is  true  that  the  language  in  H.R.  2950  is  so 
important. 

It  is  important  to  clarify  that  section  111 
says  that  wfiile  the  State  may  allocate  Federal 
funds  to  a  toll  project,  no  project  is  eligit)le  for 
Federal  funding  if  it  is  not  part  of  a  regkxial 
transportation  plan,  or,  as  it  is  called  in  H.R. 
2950,  a  transportatk)n  improvement  program 
[TIP].  This  regional  TIP  is  one  developed  t)y 
the  designated  metropolitan  planning  organi- 
zatran  [MPO]  under  section  134.  When  conskj- 
ering  its  State  TIP,  the  State,  therefore,  may 
not  circumvent  tfie  regional  transportatkin  au- 
ttiority  and  planning  process.  In  summary,  a 
project  included  in  the  STIP  but  not  in  the 
RTIP  is  ineligible  for  Federal  funding. 

The  onus  is  therefore  placed  on  the  MPO  to 
determine  the  acceptability  and  desirability  of 
the  road.  If  tfie  regk>nal  transportation  author- 
ity decides  that  tfie  toll  road  proposal  before 
them  is  not  acceptable  for  any  number  of  pos- 
sitile  reasons,  it  will  not  be  part  of  their  re- 
gional transportation  plan.  Under  no  cir- 
cumstances will  any  Federal  funds  be  re- 
leased for  the  project  as  a  result.  The  State  is 
free  to  consult  and  attempt  to  compromise 
with  the  MPO.  but  not  to  have  the  final  word. 
As  we  meet  here  today,  the  Bay  Area  Met- 
ropolitan Transportatkxi  Commisskm  is  pre- 
paring a  series  of  putilic  forums  wfiere  rep- 
resentative groups  will  testify  as  to  the  desir- 
ability of  the  Mid-State  Toll  Road.  MTC  will 
hear  from  environmental  groupts,  developers 
proposing  the  road,  and  local  officials.  Under 
this  bill  it  shoukj  be  understood,  only  If  MTC 


UMI 


28164 


CONGRESSIONAL  RECORD— HOUSE 


includes  the  road  in  the  RTIP  will  the  project 
then  be  eligibie  for  up  to  35  percent  of  Federal 
funds. 

I  am  hopeful  that  this  constraint  on  the  use 
of  Federal  funds  for  toll  roads  will  dear  up 
sonw  of  ttie  concern  and  confusion  centered 
arourxj  this  particular  road  and  prevent  prob- 
lems from  arising  arourxJ  future  toll  roads  In 
other  States.  Prior  to  this  bill  Federal  moneys 
were  used  in  the  construction  of  a  toll  facilities 
program  only  if  tfiey  were  applied  for  as  an 
exception.  The  process  was  ttien  a  long  and 
complicated  one,  resulting  in  only  a  harxlful  of 
projects  ever  receiving  Federal  fundir>g.  As  we 
now  make  all  toll  projects  in  all  States  inten- 
tionally eligible  for  funding,  we  have  a  respon- 
sitMlity  to  ensure  that  the  facility  has  urxjer- 
gone  tf>e  proper  scrutiny  arxj  cleared  the  plan- 
ning approval  procedure.  In  this  case,  inclu- 
sion in  tfie  regional  transportation  improve- 
n>ent  plan  alone  is  that  procedure. 

Mr.  Chairman,  I  also  want  to  extend  my 
thanks  to  the  chairman  of  the  Subcommittee 
on  Surface  Transportation,  Mr.  Mineta,  arxJ 
the  chairman  of  ttre  Public  Works  and  Trans- 
portation Committee,  Mr.  Roe,  for  including 
$2.1  million  in  this  bill  to  help  support  the 
Richmond  Parkway  Intercfiange  on  Interstate 
80  in  Contra  Costa  County,  CA. 

The  Richmond  Parkway  Interchange  is  a 
critical  feature  of  ttie  Richownd  Parkway  that 
will  provide  a  critical  connection  between  1-80 
and  the  San  Rafael  bridge.  This  project  is 
being  rinarx:ed  by  local  and  private  money, 
arxJ  will  have  a  dramatic  effect  on  reducing 
congestion  at  street  traffic  and  in  stimulating 
economk:  devek>pment  in  this  high  unemploy- 
ment area  of  my  district.  The  total  cost  of  the 
project  is  nearly  $24  million,  and  so  it  is  evi- 
dent that  only  a  very  small  portion  of  the  over- 
all funding  is  being  requested  from  ttie  Federal 
Government. 

1-60  is  the  most  congested  freeway  in  the 
Bay  Area.  The  daily  delays  on  this  road  cost 
us  hundreds  of  millions  of  dollars  a  year  in  tost 
productivity,  as  well  as  contribute  to  air  pollu- 
tion and  gasoline  consumption.  Constnxtion 
of  the  Rcfvnorxj  Parkway  Interchange  will  re- 
lieve a  great  deal  of  heavy  truck  traffic  and  will 
complement  the  Knox  Freeway  connection  to 
the  brkjge  from  ttie  south. 

I  hope  my  colleagues  will  join  me  In  sup- 
portir>g  funding  for  this  important  local  project. 

Mr.  SCHEUER.  Mr.  Chairman,  I  rise  in 
strong  support  of  ttie  Surface  Transportation 
Infrastructure  Act,  In  large  measure  k)ecause  It 
will  make  a  greater  amount  of  resources  avail- 
at)le  for  mass  transit. 

Transit  options  present  the  t)est  opportunity 
for  harxlting  our  growing  transport  needs  in  a 
cost-effective  and  environmentally  sourxj  man- 
ner. 

Under  this  legislation,  two-thirds  of  flexible 
highway  program  furxls  may  t>e  transferred  to 
mass  transit  at  the  discretion  of  State  and 
local  officials.  In  addition.  States  can  transfer 
up  to  35  percent  of  their  National  Highway 
System  furids  to  mass  transit. 

Mr.  Chairman,  the  bill  is  downright  more  fair 
to  mass  transit  options  In  comparison  to  ttie 
Bush  administration's  original  proposal.  Under 
tfiat  plan,  transit  funding  woukl  have  been 
greatly  reduced,  forcing  fare  increases  in  cities 
like  New  York. 

What  we  have  here,  Mr.  Chairman,  is  legis- 
latk>n  ttiat  gives  us  an  opportunity  to  get  t}ack 


to  the  business  of  building  and  maintaining  our 
transit  systems  and  roads,  rather  than  neglect 
them,  as  the  past  two  administrations  woukj 
have  us  do. 

Mr.  ORTON.  Mr.  Chairman.  I  would  like  to 
thank  the  chairman  and  other  members  of  the 
committee  for  ttieir  hard  work  In  putting  to- 
gether a  badly  needed  transportaton  bill.  I 
also  worked  hard  during  the  developmental 
stages  of  this  bill  to  irKlude  a  special  dem- 
onstration project  for  Utah  County  in  my  home 
district,  the  Third  District  of  Utah. 

Unfortunately,  the  recommended  apportion- 
ments of  this  bill  benefit  the  nx>re  populated 
States  of  this  country  at  the  expense  of  the 
more  rural  States  like  my  home  state  of  Utah. 
The  combined  effect  of  irx:reased  motor  fuel 
taxes  over  recent  years  and  diminished  Fed- 
eral assistance  creates  a  situation  that  cannot 
be  tolerated.  Due  to  this  inequity,  and  in  spite 
of  the  special  project  for  Utah  County,  the 
Governor  of  the  State  of  Utah  has  requested 
that  this  bill  be  voted  down.  Because  of  ttie 
potential  for  doing  more  harm  ttian  good  for 
my  home  distrct,  I  must  agree  with  the  wisties 
of  the  Governor  and  respectfully  vote  no  on 
this  bill. 

Mr.  HOAGLAND.  Mr.  Chairman,  as  the 
House  of  Representatives  today  debates  H.R. 
2950,  the  Intermodal  Surface  Transportation 
Infrastructure  Act  I  want  to  explain  why  I  will 
vote  "aye." 

The  tiill  before  us  revamps  the  Nation's 
highway  funding  program,  emphasizing  ttie 
natk}nal  interconnectedness  of  all  transpor- 
tation modes.  Most  Important,  the  bill  rep- 
resents a  serious  commitment  to  rebuild,  up- 
grade and  repair  an  aging  highway  system, 
creating  2  million  jobs. 

The  bill  has  many  pluses.  The  threatened 
hike  in  ttie  gas  tax  by  5  cents— on  top  of  last 
year's  increase  of  5  cents — has  been  elimi- 
nated. Instead,  the  bill  spends  down  ttie  higtv 
way  trust  fund  from  an  estimated  $11.4  t>illion 
to  $2.3  tMllion  over  5  years  in  order  to  use  ttie 
money  for  what  it  was  intended — to  strengthen 
this  Nation's  transportation  Infrastructure.  The 
\x\l  also  creates  a  155,000-mile  National  Higtv 
way  System,  made  up  of  the  current  Interstate 
System  and  other  primary  highways,  wtiich  will 
receive  almost  naif  of  the  $11 9  billion  in  high- 
way funds.  Ttiere  is  increased  funding  of 
$15.7  billion  over  6  years  to  replace  and  reha- 
bilitate brkjges,  hundreds  of  which  are  in  des- 
perate need  of  repair  or  are  considered  un- 
safe. 

The  Public  Works  Committee  has  included 
$6.1  million  for  widening  Omatia's  West 
Dodge  Road,  the  major  east-west  thorougtv 
fare  through  our  city.  This  project,  requested 
by  Omaha  public  works  officials  and  labeled  a 
"priority  project,"  will  relieve  congestion  and 
streamline  the  movement  of  goods,  servKes 
and  people  ttxxjgh  our  city,  a  major  Mklwest 
commercial  center.  This  project  has  been  ttie 
sut>ject  of  three  studies  by  highway  officials 
who  concluded  that  ttie  only  viatjie  solution  for 
relieving  congestion  is  to  reconstruct  the  entire 
corridor  with  six  through  lanes. 

The  Department  of  Transportation  estimates 
that  this  project  will  create  337  jobs  in  Omaha. 

Those  are  the  pluses. 

Wtiat  are  ttie  negatives? 

My  major  reservation  about  this  bill  is  the 
fundiog  formula,  especially  in  comparison  with 
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the  Senate  bill.  Even  though  Nebraska  will  re- 
ceive more  money  under  this  bill  than  under 
current  law — $153  million  per  year  versus 
$110  million  now — the  funding  formula  used  to 
determine  how  much  each  State  will  receive, 
gives  greater  weight  to  mass  transit  and  urt)an 
congestion  relief  rather  ttian  wtiat  is  called  ve- 
hicle miles  traveled  [VMT].  For  MkJwestern, 
largely  rural  States  like  Netxaska,  with  k>ng 
expanses  of  highway  requiring  people  to  drive 
kKig  distances,  this  formula  is  not  advan- 
tageous. Increasing  ttie  minimum  alkx:ation  to 
so-called  donor  States — those  States  ttiat  pay 
more  money  into  the  trust  fund  than  ttiey  get 
tack — from  85  percent  to  90  percent  hurts 
States  like  Nebraska  which  is  not  a  donor 
State  and,  ttierefore,  does  not  t>enefit.  In  sum, 
Netxaska  receives  a  smaller  percentage  total 
higtiway  funds  under  the  formula  in  the  House 
bill  than  it  wouM  receive  if  the  Senate  formula 
were  used. 

Ttie  Senate  bill  is  far  preferable  t>ecause  it 
gives  greater  recognition  to  the  traveling  reali- 
ties of  Nebraska  and  other  Midwestem  States. 
States  like  Nebraska  function  as  txidges  pro- 
viding connecting  links  between  distant  metro- 
politan areas  such  as  the  Great  Lakes  and 
Pacific  Northwest  or  ttie  Norttieast  and  Califor- 
nia. 

I  will  not,  tiowever,  have  an  opportunity  to 
vote  on  ttie  Senate  t>ill.  I  will  vote  for  this  bill 
today  to  advance  it  to  the  joint  House-Senate 
conference  and  will  urge  House  conferees  to 
move  toward  the  Senate  approach.  Ttie  gen- 
erous funding  formula  of  the  Senate  t>ill  is  es- 
pecially justified  as  natranal  policy  for  Ne- 
braska, which  has  tiecome  a  major  route  for 
interstate  commerce  aaoss  ttie  country. 

In  stiort,  this  bill  is  a  mixed  blessing.  For  my 
constituents,  it  offers  help  to  improve  West 
Dodge  Street.  For  many  Americans,  It  offers 
jobs.  For  all  of  us,  it  upgrades  a  deteriorating 
national  transportation  system.  I  hope  that  in 
confererx;e  the  House  Members  of  ttie  con- 
ference will  support  a  funding  formula  ttiat 
treats  Nebraska  more  fairiy. 

Mr.  HAYES  of  Louisiana.  Mr.  Chairman,  I 
join  with  my  colleague  from  Tennessee,  Mr. 
Duncan,  in  commending  the  leadership  of  ttie 
Committee  on  Put)lk:  Works  and  Transpor- 
tation for  including  a  Private  Sector  Involve- 
ment Program  In  H.R.  2960. 

When  wondering  how  ttie  Federal  Govern- 
ment got  to  the  point  to  where  it  is  running  an 
annual  deficit  of  more  than  tens  of  billions  of 
dollars  and  a  national  debt  of  a  trillion  dollars, 
as  well  as  how  numerous  States  tiave  found 
themselves  in  arrears,  one  need  only  look  at 
the  proliferation  of  activities  in  government 
agencies  wheh  duplk:ate  arxJ  compete  with 
capatiilities  in  ttie  private  sector.  Each  year, 
government  spends  t>illk)ns  on  goods  and 
services  that  can  be  contracted  out  to  qualified 
and  capat)le  firms,  partkujiariy  small  business. 

Over  ttie  years,  government  agencies  have, 
with  inpunity,  txiilt  in-house  capat>illties  ttiat 
duplk:ate  ttie  private  sector.  Congress  tias 
failed  in  its  oversight  responsit>illbes  and  per- 
mitted this  buikJup  to  occur.  Now,  Mr.  Cttair- 
man,  it  is  time  for  Congress  to  just  say  "no." 
No  matter  tiow  well  intended  these  capat)ilities 
were  when  created  or  tiow  popular  they  are 
now,  we  must  put  a  stop  to  this  pervasive 
practce. 

To  understand  just  tww  extensive  ttie  trend 
of  government  duplk:ation  has  tjecome,  one 
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need  look  at  something  as  simple  and  com- 
mon as  surveying  and  mapping.  You  can  go 
into  any  parish  in  Louisiana,  or  any  county  in 
the  Nation  and  you  will  find  a  private  profes- 
sional surveyor's  firm  within  a  5-minute  walk  of 
the  courthouse.  Yet.  the  Federal  Govemment 
spends  over  $1  t)illion  each  year  on  sun/eying 
and  mapping  activities  and  contracts  out  less 
than  5  percent  of  ttiat  wori(.  Meanwhile,  there 
are  more  than  6,000  sun/eying  firms  and  250 
mapping  firms  ready,  willing,  and  at)le  to  do 
this  worV.  In  the  highway  program  in  1989,  for 
example,  $457  million  in  Federal  fijnds  were 
spent  by  the  States  for  engineering,  surveying, 
and  mapping  services,  txjt  just  41  percent,  or 
$188  millk>n.  was  contracted.  It  just  doesn't 
make  sense  for  govemment  agencies  to  have 
a  capability  that  is  available  from  the  private 
sector. 

I  am  convinced  that  the  engineering,  survey- 
ing and  mapping  firms  of  the  United  States 
can  save  tax  dollars  and  help  us  reduce  gov- 
emment deficits  by  working  under  a  contract 
with  Federal  and  Slate  highway  agencies.  I 
t)elieve  ttie  engineering,  surveying  and  map- 
ping firms  in  Louisiana  and  other  States  can 
do  as  good  a  job,  if  not  better,  of  designing, 
surveying  and  mapping  our  highways  as  the 
Govemment.  Ttie  Private  Sector  Involvement 
Program  included  in  this  bill  at  the  urging  of 
Mr.  Duncan  and  myself  finally  addresses  this 
issue.  If  creates  more  contracting  opportunities 
in  ttie  engineering  and  design  field.  Including 
surveying  and  mapping.  The  Secretary  of 
Transportafion  will  evaluate  the  efforts  of  each 
State  and  award  bonus  grants  to  ttiose  whk;h 
tiave  implemented  the  most  effective  pro- 
grams for  contracting  any  category  of  engi- 
neering and  design  servk;es  descritiied  in  sec- 
tion 112(b)(2)  of  title  XXIII,  United  States 
Code. 

This  provisk>n  is  fair  to  both  those  States 
that  need  to  tMtter  utilize  ttie  private  sector, 
and  those,  like  my  State  of  Louisiana,  which 
are  already  significantly  contracting  their  engi- 
neering-related activities.  For  example,  be- 
tween  1979  and  1989,  Louisiana  contracted  to 
the  private  sector  an  average  of  96.9  percent 
of  its  Federal  highway  funds  for  preliminary 
engineering.  We  in  Louisiana  are  very  proud 
of  the  exemplary  role  our  State  has  played  in 
contracting  out  for  these  sen/ices  to  the  pri- 
vate sector,  and  I  am  also  very  pleased  that 
the  State  is  working  to  Increase  this  percent- 
age. By  maintaining  this  exemplary  pertorm- 
ance,  and  making  efforts  to  increase  the  per- 
centage, Louisiana  could  be  eligit>le  for  a  Pri- 
vate Sector  Involvement  Program  grant. 

Many  State  tiigtiway  departments  have  pur- 
chased and  maintain  airplanes  and  aerial 
cameras  for  mapping-related  aerial  photog- 
raphy, global  positioning  system  [GPS]  sat- 
ellite surveying  receivers,  aerial  photo  proc- 
essing latx>ratories,  steroptotter  mapping  com- 
puters, and  ottier  expensive  equipment  that  is 
already  part  of  the  capital  Investment  made  by 
private  firms.  Moreover,  these  agencies  com- 
pete with  the  private  sector  for  the  skilled  and 
trained  personnel  needed  to  operate  this  so- 
phisticated tectmology.  This  is  an  unnecessary 
dupik:ate  of  ttie  private  sector  and  I  would 
urge  every  State  highway  department  to  took 
to  the  private  firms  for  such  services  in  lieu  of 
a  continued  inhouse  txjiMup.  Very  simply,  rely- 
ing on  ttie  private  sector  for  these  mapping 


services  leaves  rrwre  money  in  the  txxjget  for 
actual  road  construction. 

In  the  1990  Federal  txidget.  It  was  noted 
ttiat  contracting  to  ttie  private  sector  "is  an  im- 
portant management  tool  to  raise  productivity, 
cuts  costs  and  improve  the  quality  of  Govern- 
ment senrices — ^the  advantages  of  whfch  we 
are— efficiency,  quality  and  innovation  in  the 
delivery  of  goods  and  services  *  *  *  specific 
areas  where  the  Govemment  could  place 
greater  reliance  on  private  sector  provkJers 
Include  *  '  '  map-making  activities."  the 
Hayes-Duncan  provision  is  a  major  step  to- 
ward implementing  this  initiative. 

I  appreciate  our  committee  leadership's  will- 
ingness to  conskjer  this  proviswn  and  to  in- 
clude this  important  and  innovative  approach 
to  economy  in  govemment  in  this  t)ill. 

Mr.  ROYBAL.  Mr.  Chairman,  I  wish  to  ex- 
press my  support  for  H.R.  2950.  the  Inter- 
modal Surtace  Transportation  Assistance  Act. 
This  legislation  provides  flexibility  for  State 
and  local  officials  to  transfer  highway  funds  to 
mass  transit  in  areas  such  as  Los  Angeles, 
wtiere  higtiway  spending  is  clearty  not  the  an- 
swer to  congestion  and  gridlock.  I  want  to  give 
my  support  to  the  provisions  of  this  bill  whk;h 
authorize  the  construction  of  the  third  segment 
of  the  Los  Angeles  Metrorail  Red  Line  project, 
and  in  partkxilar,  the  east  skJe  extension.  This 
extension  to  east  Los  Angeles  will  provide  a 
much  needed  means  of  transportation  to 
neighborhoods  that  have  t»een  vastly  under- 
sen/ed  in  the  past.  As  a  representative  of  a 
disb^ict  that  is  very  dependent  on  putjiic  mass 
transit  systems,  I  feel  that  this  legislation 
strongly  addresses  the  specific  transportation 
needs  of  all  segments  of  ttie  diverse  commu- 
nities that  make  up  the  Los  Angeles  area.  In 
addition  to  the  transportation  benefits  derived 
by  our  citizens,  this  legislation  will  play  a  vital 
role  in  relieving  ttie  problems  of  air  quality  and 
congestion  ttiat  plague  our  area.  I  am  proud  to 
lend  my  support  to  an  initiative  that  is  of  such 
critical  importance  to  txjth  my  constituents  and 
residents  of  Los  Angeles. 

Mr.  MFUME.  Mr.  Ctiairman,  I  rise  in  support 
of  th6  Intermodal  Surtace  Transportation  Act. 
The  surtace  transportation  t}ill  is  a  t)ill  ttiat 
America  needs  to  entiance  our  ailing  infra- 
sti-ucture  and  create  and  maintain  many  jobs 
within  our  respective  districts  and  States. 

Mr.  Ctiairman,  I  have  heard  people  say  that 
their  is  a  lot  of  pork  in  this  legislation.  Specifi- 
cally, the  gentleman  from  Indiana  has  sug- 
gested that  a  denx>nstration  project  in  my  dis- 
trict is  pori<  without  looking  at  the  merit  of  the 
program  or  the  significance  of  this  legislation. 

The  project  in  my  distrkit  is  specifrcally  de- 
signed to  spur  urtaan  revitallzation,  commercial 
development  and  Increase  resklential  tiome 
ownership.  My  friend  from  Indiana  stated  that 
the  project  for  Baltimore  is  for  gartage  re- 
moval whk;h  is  a  local  issue.  Nowtiere  in  this 
legislation  does  it  state  that  Project  Vision  for 
Baltimore  is  for  the  removal  of  gart>age  and  I 
deplore  the  gentleman  from  Indiana  for  mini- 
mizing the  intent  and  importance  of  this 
project  and  the  overall  surface  transportation 
bill. 

Mr.  Chaimnan,  I  echo  the  ekx^uent  remartts 
of  Chainnan  Robert  Roe,  that  many  lies  and 
misconceptions  have  been  told  about  this  bill. 
This  bill  has  provisions  which  wori<  for  all  peo- 
ple in  America  and  should  not  tie  mislabeled 
as  pork. 


Mr.  Chairman,  I  encourage  my  colleagues  to 
support  this  legislatkjn  and  hope  ttiat  we  can 
conclude  the  proceedings  on  this  t)ill  this 
evening  and  pass  a  much  needed  transpor- 
tation bill  for  the  citizens  of  this  great  Nation. 

Mr.  FAZIO.  Mr.  Chairman,  as  many  people 
throughout  ttie  country  are  stranded  by  com- 
muter gridkx^k.  as  our  Nation's  highways, 
bridges,  and  roads  crumble,  anc  as  our  econ- 
omy continues  to  be  sluggish.  Congress  is 
today  poised  to  take  a  bold  step  to  address 
these  prot}lems.  I  want  to  commend  the  PuWk: 
Wort<s  and  Transportation  Committee,  and 
particularty  Chairman  RoE,  Chairman  Mineta. 
and  the  ranking  members.  Representatives 
Hammerschmidt  and  Shuster,  for  the  out- 
standing job  they  and  ttieir  staffs  have  done  in 
crafting  this  well-balanced  and  forward-looking 
bill. 

Mr.  Chairman,  our  country  cannot  have  a 
strong  economy  wittiout  a  safe,  efficient  and 
modern  system  of  higtiways  and  mass  transit 
systems.  It  will  require  a  large  Investment  over 
the  next  several  years  to  ensure  that  such  a 
system  is  in  place. 

Every  economist  agrees  that  investment  in 
putilk:  infi'astructure  results  in  direct  and  tan- 
gible improvements  in  our  Nation's  economic 
productivity.  Some  estimates  suggest  that  ttie 
$151  billion  we  plan  to  invest  in  our  economy 
by  enacting  H.R.  2950  will  create  as  much  as 
1  million  \obs  each  year  through  1996.  This 
job  growth  rate  is  in  staric  contrast  to  the  re- 
duction of  300,000  jobs  our  country  has  expe- 
rienced since  President  Bush  took  the  oath  of 
offk». 

President  Bush  has  recenOy  stated  over  and 
over  again  that  he  wants  an  economic  growth 
package  to  reinvigorate  the  economy  and  cre- 
ate new  jobs.  Today,  we  have  an  opportunity 
to  do  just  that.  Wtiat  is  more,  we  can  do  this 
with  no  new  taxes.  Yet,  despite  ttie  fact  ttiat 
we  will  create  several  million  jobs  by  passing 
the  transportatkin  t)ill,  ttie  Presklent  has  indi- 
cated ttiat  he  will  veto  this  legislation. 

Where  is  the  logic?  On  the  one  hand,  the 
President  wants  to  create  fobs  and  improve 
economk:  productivity.  But,  at  the  same  time, 
he  says  ttiat  he  will  veto  this  transportation  bill 
which  will  achieve  tx>th  objectives. 

Mr.  Chairman,  this  highway  bill  is  something 
that  has  tangible  results.  Americans  all  over 
the  country  will  see  firsthand  ttie  improve- 
ments in  ttieir  local  roads,  in  mass  transit  sys- 
tems, in  the  air  ttiey  txeattie,  and  in  ttieir  over- 
all quality  of  life. 

H.R.  2950  is  one  of  ttie  most  vigorous  eco- 
nomic growth  initiatives  ttiat  Congress  has 
considered  In  recent  years.  This  measure  will 
help  prepare  the  way  for  making  the  capital 
Improvements  our  country  needs  to  be  more 
competitive,  productive  and  efficient  in  inter- 
national markets.  I  strongly  urge  my  col- 
leagues to  join  me  in  supporting  this  important 
legislatk>n. 

My  Republican  colleagues  have  been  taking 
to  ttie  floor  to  register  ttieir  outrage  with  wtiat 
they  call  pork  in  ttie  surtace  transportation  bill. 

The  fact  is  that  these  projects  are  about 
jot)s,  not  waste.  Congress  has  funded  273 
higtiway  demonstration  projects  over  ttie  last 
10  years,  covering  virtually  ttie  entire  country. 
Those  projects  alone  may  have  created  as 
many  as  140,000  jotts  across  America. 

For  ttie  benefit  of  my  colleagues,  I  want  to 
insert  into  the  Record  a  State-by-State  break- 
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down  of  the  number  of  jobs  created  by  each 
project  funded  by  Congress  over  the  last  dec- 
ade, and  by  each  project  in  this  year's  bill. 

The  projects  and  project  costs  provided  In 
the  following  pages  were  provided  by  the  De- 
partment of  Transportation. 

The  facts  are  clear:  those  who  cry  pork  risk 
sacrificing  needed  jobs  for  Vneir  States. 

Demonstration  jobs  created  by  projects  funded 
by  Congress.  1981-91 

ALABAMA 

Project  cost: 

1989  J20.323,000 

IMfT  16.753.795 

Vm  11.966.997 

Total  for  SUte  S49.043.792 

Estimated      numtwr     of 
jobs  created  in  State  ...  2,452 
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1967  6.382.396 

1961  40.000.000 

1961  20.000.000 

Total  for  State  $67,132,396 

Estimated     naml>er     of 
Jobs  created  in  State  ...  3.357 


ARIZONA 

MM  $4,684,000 

19W  „ 10.625.000 

Vtm  3.500.000 

Total  for  State  $18,809,000 

Estimated      number     of 

jobs  created  In  State  ...  940 


ARKANSAS 

1901  $637,500 

1991 2.125.000 

1991  „ 8.500.000 

1987  6.781.298 

1987  35.900.969 

1987  1.585.600 

1987  9.812.936 

Total  for  State  $65,353,323 

Elstimated      number     of 

jol>8  created  in  State  ...  3.268 


CALIFORNIA 

1991  $200,000 

1991  1.275.000 

1999  3.960.000 

1988  1.900.000 

1987  „ 2.450.000 

1997  23.136.192 

1987  23.136.192 

1987  5.983,496 

1987  10.371,397 

1987  6,382,398 

1987  2,473,180 

1987  59,037,181 

1987  8,376,899 

1987  19,147,194 

1997  718.019 

1987  14,998,635 

1987  3.191,199 

1987  4,786,797 

1987  2,393,399 

1987  6,382,398 

1996  22,461,000 

1988  58,000.000 

MBS  9.000.000 

ToUl  for  SUte  $289,760,578 

Estimated      number     of 

jobs  created  in  State  ...  14.488 


CONNECTICUT 

Mi7  $3,071,529 

1984  500.000 

Totol  for  SUte  $3,571,529 


FLORIDA 

1991  $3,692,000 

1991  5.950.000 

1991  1.700.000 

1989  2.600.000 

1988  17.288.000 

1987  8.217.338 

1987  11.169.197 

1987  , 10.929.856 

1982  23.000.000 

1983 30.200.000 

Total  for  SUte  $114,746,391 

Estimated     number     of 

jobs  created  In  SUte  ...  5,737 


Estimated      numl>er     of 
jobs  created  in  SUU  ... 
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DISTRICT  OF  COLUMBIA 


1907 


$750,000 


OEOROIA 

1991  $1,675,000 

1987  53.053.683 

1987  19.944.994 

1983  _ 5.000.000 

ToUl  for  SUte  $79,673,677 

Estimated  number  of 
jobs      created      in 

SUU 3.984 

OHIO 

1987  $18,349,394 

1982  8.500.000 

ToUl  for  SUU  $26,849,394 

EstimaUd  number  of 
jobs      creaud      in 

SUU 1,342 

ILLINOIS 

1991  $430,000 

1991  1.500.000 

1991  3.000.000 

1990  1.595.310 

1987  2.393,399 

1987  9,574,597 

1987  9,638,221 

1987  1,561.771 

1987  1.755.160 

1987  27.125.192 

1982  98.925.000 

ToUl  for  SUU  $157,497,650 

Estimated  number  of 
jobs       creaUd       in 

SUU 7.875 

INDIANA 

1991  $170,000 

1991  1.190.000 

1991  2.125.000 

1989  5.928.000 

1987  4.491.613 

1987  31.911.990 

1982  19.000.000 

ToUl  for  SUU  $64,816,603 

EstlmaUd  number  of 
jol>8      creaUd      in 

SUU 3.241 

IOWA 

1991  $5,100,000 

1991  3.400.000 

1991  8.500.000 

1991  1.488,000 

1991  2,550,000 

1991  106,000 
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1990  2,792.000 

1989  11,558,000 

1987  7,180,197 

1987  31,911,990 

1987  2,154.069 

ToUl  for  SUte  $76,740,256 

EstimaUd  number  of 
jobs      created      In 

SUU 3.837 

KANSAS 

1991  $9,265,000 

1991   3.693.000 

1990  399.000 

1990  3.200.000 

1987  7.180.197 

1987  20,742.794 

ToUl  for  SUU  S44,479,991 

EstimaUd  number  of 
jobs      creaUd      In 

SUU 2.224 

KENTUCKY 

1989  $11,933,000 

1988  14,801,000 

1987 7,180,197 

1987 11,169,197 

1987  11.966.997 

1982  52.000.000 

ToUl  for  SUU  $109,050,391 

EstimaUd  numl>er  of 
jobs      creaUd      in 

SUU 5.453 

LOUISIANA 

1987  $2,500,000 

1987  4.786.797 

1987  8.616.237 

1987  598.350 

1987  4.707.018 

1987  4.148.559 

1987  1.994.499 

1987  1.994,499 

1982  5.000,000 

ToUl  for  SUU  $34,345,959 

EstimaUd  numlier  of 
jobs       created       in 

SUU 1,717 

MAINE 

1987  $23,933,992 

ToUl  for  SUU  $23,933,992 

EstimaUd  number  of 
jobs      creaUd      in 

SUU 1.197 

MARYLAND  , 

1987  !  $446,768 

1987  2.473.180 

1987  2.058.323 

1967  6.877.034 

1987  4.308.118 

1987  6.829.166 

1987  3.175.243 

1987  2.074.281 

1981  20.000.000 

ToUl  for  SUU  $48,242,113 

EstimaUd  number  of 
jobs      creaUd      In 

SUU 2.412 

MASSACHUSETTS 

1991  „ $3,360,000 

1991  255.000 

1987  2.792.299 

1987  3.191.199 

1987  797.800 
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1987  

ToUl  for  SUU  

EstimaUd  number  of 
Jobs  created  in 
SUU 

MICHIGAN 

1991   

1991   

1991  

1991  

1989  


1988  

1987  

1987  

1987  

1985  

ToUl  for  SUU  

EstimaUd  number  of 
,  Jobs  creaud  in 
I       SUU 

MINNESOTA 

1991    

1991   

1987  

1987  

1987  

1987  

1987  

1987  

ToUl  for  SUU  

ElstimaUd  number  of 
jobs  creaud  in 
SUU 

MISSISSIPPI 

1991  

1991  

1991   

1990  

1987  

1987  

1983  

ToUl  for  SUte  

EstimaUd  number  of 
jobs  creaUd  in 
SUU 

MISSOURI 

1987  

1987 

1987  

1987  

ToUl  for  SUU  

EstimaUd  number  of 
jobs  creaud  In 
SUU 

MONTANA 

1991  

ToUl  for  SUte  

EstimaUd  number  of 
jobs  creaud  in 
SUU 

NEBRASKA 
1987  

ToUl  for  SUU  

EstimaUd  number  of 
jobs  created  in 
SUU 

NEVADA 

1991  
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11.650.000         1990  2.193.000 

"~~                      1987  9.334.257 

$22,046,296         1987  7.180.197 

1987  4!786!798 

1.108           ToUl  for  SUU  $26,044,252 

=  EstimaUd  numlier  of 

jobs       creaud       in 

$5,374,000                  Stau 1.302 

2,125,000  =::^==z=^ 

850,000  NEW  HAMPSHIRE 

2.975.000         1991   $1,700,000 

14.059,000         1988  7.933.000 

14.557.000  

475.000            ToUl  for  SUte  $9,633,000 

28.559.000  EstimaUd  number  of 

1.755.160  Jobs      created      in 

31.911.990                  SUU 482 

12.000.000 

<n4  641  150  NEW  JERSEY 

JlH.Ml.lW    jggj  $1,488,000 

1988  49.950.000 

._,    1987  39.889.987 

1987  15.955.995 

1987  1.595.600 

$106,000            ToUl  for  SUte  $108,879,582 

1.700.000  EstimaUd  number  of 

3.988.999  jobs      creaUd       in 

2.074,281                    SUU 5,444 

3,614,032  ■ 

^'tq?'^  "^^  MEXICO 

25  848712          ^^  $1,495,603 

^■^^■^^^         1987  5.600.000 

$39  326  523         ^^  31.911.990 

$38,326,523         ^^  54.403.000 

ToUl  for  SUte  $93,410,593 

^■""^  EstimaUd  number  of 

jobs      creaud      In 

SUU 4,671 

$637,500  ===== 

2  ^"086         ^^^   *''25-«» 

elZZ    \Z i-I~'°~ 

16,418.719          gi  ,J-?50.000 

33  000  000         ^^  36,940.000 

J3.UOO.000          iggg   2.600.000 

siiesgssas       ^^"^  37.755.ooo 

$116,593,305         J987  9.OT2.496 

1987  7.778.547 

.--.         1987  6.382.396 

"•"^         1987  6.382.398 

1987  1.595.600 

1987  4.786.798 

$35,900,989         1987  6.382.398 

8.775.797         1984  500.000 

11.966.997  

10.371.397            ToUl  for  SUU  $127,450,635 

EstimaUd  number  of 
$67,015,180  jobs       creaUd       in 

SUU 6,373 

^'^^  NORTH  CAROLINA 

1987  $14,360,396 

$4,462,000            ToUl  for  SUte  $14,360,396 

EstimaUd  number  of- 
S4.462.000  jobs      creaud      In 

SUU 718 

223 
_  NORTH  DAKOTA 

1987  $1,436,040 

1987  957,360 

»2.154,059         1987  2.393.399 

Mi«n«.         ^^  2.951.859 

$2,154,059         1987  2.233.839 

1987  4.707.018 

,^         1987  638.240 

'°°        1987  797.800 

1987  638.240 

1987  1.276.480 

$2,550,000         1987  628  240 
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1987  

1.276.480 
478.680 
6.462.178 
4.500.000 
1.750.000 

1987  

1987  

1982  

1985  

ToUl  for  SUU  

$33,135,853 
1.657 

EstimaUd  numl)er  of 
jobs      creaUd      in 
SUU 

OHIO 
1991  

$2,550,000 
1.700.000 
6,382,398 

15,956,000 

$26  588  398 

1991  

1987  

1987  

ToUl  for  SUU  

EstimaUd  number  of 
jobs      creaUd      in 
SUU 

1,329 

OKLAHOMA 

1991  

$1,275,000 
2.550.000 
2.887.000 
3.237.000 

1991  

1989  

1986  

ToUl  for  SUte  

$9  949  000 

EstimaUd  number  of 
jobs      creaud      in 
SUU 

497 

OREGON 
1987  

ToUl  for  SUte  

$1,994,499 
$1,994,499 

100 

EstimaUd  number  of 
jobs      creaUd      in 
SUU 

PENNSYLVANIA 
1991  

$1,275,000 
1,700.000 
1.360.000 
3.400.000 

17.000.000 
5.100.000 

13.699.000 

13.136.000 
5.468.000 
8.775.797 
4.387.899 

71,801.977 
4.786.796 
4.387.899 

10,680.517 

574.416 

7.977,997 

7.180.198 

3.968.999 

$77,000,000 

$263  690  497 

1991  

1991  

1991  

1991  

1991  

1990  

1989  

1988  

1987  

1987  

1987  

1987  

1967  

1967  

1987  

1987  

1987  

1987  

1982  

ToUl  for  SUU  

EstimaUd  number  of 
jobs      creaud      in 
SUU 

13.185 

RHODE  ISLAND 
1987  

$3  191  199 

1987  

3.031.639 

ToUl  for  SUU  

$6,222,838 
311 

EstimaUd  number  of 
jobs      creaUd      in 
SUU 

SOUTH  CAROLINA 

1991  

1967  

ToUl  for  SUU  

$33'/. 000 
31.911.990 

$32  248  990 

EstimaUd  number  of 
JolM      creaUd      in 
SUU 

1.612 

SOUTH  DAKOTA 
1987  

$2,393,399 
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xm 

1987  _ 

Total  for  SUte  

Estimated  number  of 
Jobs  created  In 
State 

TENNESSEE 

1»1 

1»1 

19W  

IMT  

1987  _ 

Total  for  State  

Estimated  number  of 
jobs  created  in 
State  

TEXAS 

1901  

1989  

1987  

1987  

1987  

1986  

Total  for  State  

Estimated  number  of 
jobs  created  In 
SUte 

UTAH 

1901  

1991  

Total  for  State  

Estimated  number  of 
jobs  created  in 
State 

VERMONT 

1991  _ 

Total  for  State  

Estimated  number  of 
jobs  created  in 
State  

VIRGINIA 

1989  

1987  

1987  

1987  

1981  

ToUl  for  State  

Estimated  number  of 
jobs  created  in 
State 

WASHINGTON 
1991    

1991  

1988  

Total  for  State  

Estimated  number  of 
jobs  created  in 
State  

WEST  VIRGINIA 

1901  

1901  

1901  

1990  

1980  

1987  

1997  

Total  for  State  

Estimated  number  of 
jobs  created  in 
State 

WISCONSIN 

1991  

Total  for  State  
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7.419,539               Estimated  number  of  Estimated  number  of  jobs 

6.015.410  jobs      created      in  created  in  State 

State 510                                   LOUISIANA 

Note. — Job    creation    formula    provided    by  the          1992 

House     Public     Works     Committee      Projects  and      Estimated   number   of  jotw 


S15,838,348 


project  coets  provided  by  the  Department  of  Trans- 
"°^      portatlon. 


S730.000 
4.250.000 


Demonstration  jobs  created  by  projects  funded 
by  Congress.  1992 

ALABAMA 

2,000!000     Project  cost: 

3.988.999         1992  

15.955,995     Estimated  number  of  jobs 
created  in  State 

ARIZONA 

1992  

Estimated  number  of  jobs 
created  in  State 

ARKANSAS 

««    AA^  fVV\  itfifi 

3  000  000     Estimated  number  of  jobs 
created  in  State 


26.924.994 
1.346 


SIOO.100,000 


S14,400.000 


4.786.798 

2.393.399 

31,911.990 


CAUFORNIA 


1992 


4.000.000     Estimated  number  of  jobs 

$47,5^7.187         ""*'*'' '''^'*"  ■„•,-:- 

COLORADO 

1992  

2  377     Estimated  number  of  jobs 

-       created  in  State 


CONNECnCL'T 

$2,550,000         1992  

4.250,000     Estimated  number  of  jobs 
created  in  State 

DISTRICT  OF  COLUMBIA 

1992  

Estimated  number  of  jobs 
created  in  State 

FLORIDA 

*^'^°'^'°°     Estimated  number  of  jobs 
$170,000         created  in  State 


created  in  State 

MAINE 

1992  

Estimated  number  of  jobs 
created  in  State 

MARYLAND 

1992  

5  005    Estimated  number  of  jobs 
created  in  State 

MASSACHUSETTS 

1992  

720     Estimated  number  of  jobs 
created  in  State 

$330,400,000  MICHIGAN 

1992  

16.520     Estimated  number  of  jobs 
created  in  State 

$98,300,000  MINNESOTA 

1992  

4.915     Estimated  number  of  jobs 

created  In  State 

$3,400,000  MISSISSIPPI 

1992  

170    Estimated  number  of  jobs 

created  in  State 

$20,200,000 


MISSOURI 


1992 


$6,800,000 
340 


$25,700,000 


GEORGIA 


1992 


9  Estimated  number  of  jobs 

=        created  in  State 

IDAHO 

$12,354,000         1992  

750.000  Estimated  number  of  jobs 

,?-i?ii5?        created  in  SUte 

11.966.997 


20.000.000 


ILLINOIS 


1992 


$48,262,196     Estimated  number  of  jobs 
created  In  SUte 

INDIANA 

2.413        1992  

Estimated  number  of  jobs 

created  in  SUte 

$3,400,000  IOWA 

2,550.000        1992 


$8,420,000 
421 


J'^IS'SS     Estimated  number  of  jobs 
creaud  in  SUte 

KANSAS 

1992  

Estimated  number  of  jobs 
created  in  SUte 

$10,000,000  KENTUCKY 

42.500.000         1992  

510.000 

43,245,000 

99,172,000 

14,041,275 

1,595,600 


$96,870,000 
4.844 

$81,000,000 
4.0S0 

$18,200,000 

910 

$284,840,000 

14.242 

$107,920,000 

5.396 

S186.900.000 

9.345 

$34,200,000 

1.710 

$81,600,000 


1.010     Estimated  number  of  jobs 
created  in  SUte 

NEBRASKA 

1285         ^^  

i,«w     Estimated  number  of  jobs 

created  in  SUte 

NEVADA 

1992  

Estimated  number  of  jobs 
created  in  SUte 

NEW  HAMPSHIRE 

1992  

Estimated  number  of  jobs 
created  in  SUte 

NEW  JERSEY 

1992   

Estimated  number  of  jobs 
creaud  in  SUte 

NEW  YORK 

1992  

Estimated  number  of  jobs 
created  in  SUte 

NORTH  CAROUNA 

1992  

Estimated  number  of  jobs 
created  In  SUte 

NORTH  DAKOTA 

1992  

Estimated  number  of  jobs 
created  in  SUte 

OHIO 

1992  


$211,063,875 


10,553 


4,060 
$82,760,000 

4.138 
$39,600,000 

1.980 
$113,200,000 

5,660 

$7,000,000 
350 

$144,460,000 

7,223 

$59,000,000 

2.950 

$32,290,000 

1.615 

$134,500,000 

6.72S 

$6,740,000 

337 

$38,400,000 

1.920 

$14,000,000 

700 

$213,440,000 

10,672 

$304,380,000 

15,219 

$138,400,000 

6.920 

$11,800,000 

590 

$132,240,000 


Estimated  number  of  jobs 
created  in  SUte 6.612 

OKLAHOMA 

1992  $34,480,000 

Estimated  number  of  jobs 
created  in  SUte 1.724 

OREGON 

1992  $54,400,000 

Estimated  number  of  jobs 
created  In  SUte 2.720 

PENNSYLVANIA 

1992  $715,710,000 

Estimated  number  of  jobs 
created  in  SUte 35.786 

RHODE  ISLAND 

1992  $4,000,000 

Estimated  number  of  jobs 
created  in  SUte 200 

SOUTH  CAROLINA 

1992  $28,000,000 

Estimated  number  of  jobs 
created  in  SUte 1.400 

SOUTH  DAKOTA 

1992  $44,900,000 

Estimated  number  of  jobs 
created  in  SUte 2.245 

TENNESSEE 

1992  $43,000,000 

Estimated  number  of  jobs 
created  in  SUte 2,150 

TEXAS 

1992  $275,800,000 

Estimated  number  of  jobs 
created  in  SUte 13,790 

UTAH 

1992  $12,800,000 

Estimated  number  of  jobs 
created  in  SUte 640 

VIRGINIA 

1992  $87,000,000 

Estimated  number  of  jobs 
created  in  SUte 4,350 

WASHINGTON 

1992  $105,600,000 

Estimated  number  of  jobs 

created  in  SUte 5,280 

WEST  VIRGINIA 

1992  $179,200,000 

Estimated  number  of  jobs 

created  in  SUte 8.960 

WISCONSIN 

1992  $1,800,000 

Estimated  number  of  jobs 

created  in  SUte 90 

NoTB.— Job  creation  formula  provided  by  the 
House  Pubuc  works  Committee.  Projects  and 
project  costs  provided  bv  the  department  of 
Transportation. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute  consisting 
of  the  text  of  the  bill.  H.R.  3566.  as 
modified  by  the  amendment  printed  in 
part  1  of  the  House  Report  102-265.  is 
considered  as  an  original  bill  for  the 
purpose  of  amendment  and  is  consid- 
ered as  read. 


$10,200,000 


$10,200,000 


The  text  of  the  amendment  in  the  na- 
ture of  a  substitute,  as  modified,  is  as 
follows: 

H.R.  3566 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Intermodal 
Surface  Transporution  Infrastructure  Act  of 
1991". 

SEC.    2.    NATIONAL    TRANSPORTATION    POUCY; 
FINDINGS;  AND  PURPOSES. 

(a)  National  Transportation  Policy.— It 
is  a  goal  of  the  United  SUtes  to  develop  a 
national  intermodal  transporution  system 
that  moves  people  and  g-oods  In  an  energy  ef- 
ficient manner.  The  Nation's  future  eco- 
nomic direction  is  dependent  on  ite  ability  to 
conli-ont  directly  the  enormous  challenges  of 
the  global  economy,  declining  productivity 
growth,  energy  vulnerability,  air  pollution, 
and  the  need  to  rebuild  the  Nation's  Infra- 
structure. 

United  SUtes  leadership  in  the  world  econ- 
omy, the  expanding  wealth  of  the  Nation, 
the  competitiveness  of  the  Nation's  industry, 
the  sundard  of  living,  and  the  quality  of  life 
are  at  sUke. 

A  national  Intermodal  transporution  sys- 
tem is  a  coordinated,  flexible  network  of  di- 
verse but  complemenUry  forms  of  transpor- 
ution which  moves  people  and  goods  in  the 
most  energy-efficient  manner.  By  reducing 
transporution  coste.  these  intermodal  sys- 
tems will  enhance  United  SUtes  industry's 
ability  to  compete  in  the  global  market- 
place. 

All  forms  of  transporution,  including  the 
transporution  systems  of  the  future,  will  be 
full  partners  in  the  effort  to  reduce  energy 
consumption  and  air  pollution  while  promot- 
ing economic  development. 

An  intermodal  transporution  system  con- 
slste  of  transporution  hubs  which  connect 
different  forms  of  appropriate  transporution 
and  provides  users  with  the  most  energy-effi- 
cient means  of  transporution  and  with  ac- 
cess to  commercial  centers,  business  loca- 
tions, population  centers,  and  the  Nation's 
vast  rural  areas,  as  well  as  providing  links  to 
other  forms  of  transporution  and  to  inter- 
city connections. 

Intermodality  and  flexibility  are  para- 
mount issues  In  the  process  of  developing  an 
integrated  system  that  will  obuin  the  opti- 
mum yield  of  United  SUtes  resources. 

The  fundamenUl  question  is  how  the  Unit- 
ed SUtes  surface  transporution  infrastruc- 
ture can  be  reshaped  to  provide  the  economic 
underpinnings  for  the  Nation  to  compete  in 
the  2l8t  century  global  economy.  The  United 
SUtes  can  no  longer  rely  on  the  sheer  size  of 
Ito  economy  to  dominate  International  eco- 
nomic rivals  and  must  recognize  fully  that 
ite  economy  is  no  longer  a  separate  entity 
but  is  part  of  the  global  marketplace.  The 
Nation's  future  economic  prosperity  depends 
on  ite  ability  to  compete  in  an  international 
marketplace  that  is  teeming  with  competi- 
tors but  where  fully  '/<  of  the  Nation's  eco- 
nomic activity  Ukes  place. 

The  United  SUtes  must  make  a  national 
commitment  to  rebuild  iu  Infrastructure 
through  development  of  a  national  inter- 
modal transporution  system.  The  United 
SUtes  must  provide  the  foundation  for  Ite 
Industries  to  improve  productivity  and  their 
ability  to  compete  in  the  global  economy 
with  a  system  that  will  move  people  and 
goods  faster  in  an  energy -efficient  manner. 

(b)  Findings.— The  Congress  finds  that— 

(1)  investment  in  the  transporution  infra- 
structure of  the  United  SUtes  will  pay  im- 


mediate and  long-term  dividends  in  jobs  and 
economic  productivity  and  provide  the  foun- 
dation for  the  Nation's  continued  leadership 
in  the  global  economic  competition  of  the 
21st  century; 

(2)  infrastructure  investment  differs  sig- 
nificantly from  other  forms  of  government 
spending  because  it  creates  new  wealth  for 
the  Nation; 

(3)  with  63  percent  of  the  Nation's  oil  re- 
sources devoted  to  transporution.  a  trans- 
porution policy  is  an  energy  policy  which 
can  help  reduce  dependence  on  foreign  oil 
sources; 

(4)  air  pollution  has  become  a  critical  focal 
point  and  foundation  of  United  SUtes  trans- 
porution policy  which  must  be  redirected  to 
comply  with  new  strict  requiremente; 

(5)  the  wealth  and  economic  strength  of 
the  United  SUtes  is  in  the  Nation's  infra- 
structure which  provides  the  foundation  for 
all  aspecte  of  life; 

(6)  failure  to  Invest  in  the  transporution 
infrastructure  has  placed  the  United  SUtes 
in  danger  of  becoming  a  service-oriented 
economy,  rather  than  having  a  strong  and 
independent  manufacturing-based  economy; 

(7)  foreign  competitors  in  the  global  econ- 
omy have  surpassed  the  Nation's  productiv- 
ity growth  through  massive  Infrastructure 
investmente  and  many  have  committed  to 
multi-trillion  dollar  Infrastructure  invest- 
mente in  the  future: 

(8)  the  creation  of  a  national  intermodal 
transporution  system  is  central  to  the  sur- 
face transporution  issues  of  the  coming  dec- 
ades and  will  create  the  new  wealth  of  the 
Nation  to  provide  the  funds  for  the  Nation  to 
meet  the  challenges  of  the  2l8t  century; 

(9)  construction  of  the  IntersUte  Highway 
System,  created  in  1956,  transforming  the 
Nation,  linking  region  to  region,  opening 
previously  Inaccessible  regions  for  economic 
development,  and  supporting  a  20th  century 
revolution  in  personal  mobility  and  freight 
movement,  is  nearly  completed; 

(10)  the  centerpiece  of  the  national  surface 
transporution  system  must  be  a  National 
Highway  System,  consisting  of  those  prin- 
cipal arterial  roads  which  are  essential  for 
IntersUte  and  regional  commerce  and  trav- 
el, national  defense,  intermodal  transfer  fa- 
cilities, and  international  commerce  and 
border  crossings: 

(11)  improved  highway  links  are  needed  In 
both  urban  and  rural  areas  to  provide  the 
greatest  possible  productivity  and  economic 
growth  benefite  but  the  Nation's  present 
level  of  investment  is  woefully  inadequate  to 
mainuin  the  existing  conditions  and  per- 
formance; 

(12)  the  Nation's  mass  transit  systems, 
which  provide  energy-efficient  and  environ- 
menully  sensitive  transporution  service  in 
congested  urban  areas  and  in  rural  areas  and 
which  are  vlUl  for  low-Income,  elderly,  and 
disabled  populations,  have  been  allowed  to 
deteriorate  to  an  unaccepUble  degree; 

(13)  highways,  mass  transit,  and  other 
transporution  systems  have  been  allowed  to 
develop  into  separate,  competing  systems 
without  a  unified,  intermodal  approach  to 
surface  transporution  problems; 

(14)  a  strong  and  viUl  national  highway 
system,  combined  with  maximum  fiexibility 
for  SUte  and  local  decisionmaking  and  an 
intermodal  transporution  network,  is  an  ab- 
solute necessity  for  a  national  transpor- 
ution policy  to  compete  in  the  global  econ- 
omy; 

(15)  transporution  planning,  Uking  ac- 
count of  commerce  and  land-use  patterns, 
must  be  improved  at  all  levels  and  local  offi- 
cials must  have  a  significant  role  in  trans- 
porution decisions  affecting  their  areas; 
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(16)  failure  to  develop  an  lntermo<Ul  trans- 
portation system  for  the  1990s  and  the  21st 
century  will  result  in  continuing  the  two 
decade  trend  of  decline  in  United  States 
competitiveness  in  the  global  economy  and 
the  accompanying  decline  in  the  Nation's 
standard  of  living:  and 

(17)  the  safety  of  the  traveling  public  is  of 
paramount  national  Importance. 

SBC.  S.  STATEMENT  OF  PURPOSE. 

The  purposes  of  this  Act  are — 

(1)  to  provide  the  resources,  processes,  and 
new  policy  directions  to  develop  a  national 
intermodal  transportation  system  that  will 
move  people  and  goods  in  an  energy  efficient 
and  environmentally  sensitive  manner,  in- 
cluding a  process  to  resolve  conflicts  be- 
tween Federal  transportation  policies,  pro- 
grrams,  and  projects  and  Federal  environ- 
mental policies  and  programs; 

(2)  to  provide  the  foundation  for  United 
States  industry  to  improve  productivity  and 
the  ability  to  compete  in  the  global  economy 
of  the  1990e  and  the  21st  century  by  obtaining 
the  optimum  yield  from  the  Nation's  trans- 
portation resources; 

(3)  to  meet  the  challenges  of  the  global 
economy  of  the  21st  century,  declining  eco- 
nomic productivity  growth,  energy  vulner- 
ability, air  pollution,  and  the  need  to  rebuild 
the  Nation's  transportation  infrastructure; 

(4)  to  Include  all  forms  of  transportation  in 
a  unified,  connected  manner  that  uses  the 
most  efficient  form  of  transportation  at  all 
times; 

(5)  to  provide  Improved  access  to  ports  and 
airports,  the  Nation's  link  to  world  com- 
merce; 

(6)  to  develop  new  ways  of  moving  people 
and  goods  so  the  Nation  can  compete  in  the 
global  marketplace,  meet  clean  air  require- 
ments and  reduce  reliance  on  foreign  oil; 

(7)  to  provide  an  improved  transportation 
system  for  all  segments  of  the  population, 
including  elderly,  disabled,  and  other  tran- 
sit-dependent groups;  and 

(8)  to  improve  the  quality  of  life  in  the 
United   States   through    economic    benefits 
troTTi  higher  productivity  growth,  reduced  air 
pollution,  and  reduced  traffic  congestion. 
SKC.  A.  SECRETARY  DEFINED. 

As  used  in  this  Act.  the  term    "Secretary" 
means  the  Secretary  of  Transportation. 
SEC.  S.  UMTTA'nON  ON  STATITTORY  CONSTRUC- 

■noN. 

Nothing  in  this  Act  shall  be  construed  to 
apply  to  railroads  or  vessel  or  magnetic  levl- 
tation  transportation. 

TITLE  I— FEDERAL-AID  HIGHWAYS 
SEC.  101.  COMPLETION  OF  INTERSTATE  SYSTEM. 

(a)  Declaration.— Congress  declares  that 
the  authorizations  of  appropriations  and  ap- 
portionments for  construction  of  the  Dwight 
D.  Eisenhower  National  System  of  Interstate 
and  Defense  Highways  made  by  this  section 
(Including  the  amendments  made  by  this  sec- 
tion) are  the  final  authorizations  of  appro- 
priations and  apportionments  for  completion 
of  construction  of  such  System. 

(b)  APPROVAL  OF  Interstate  Cost  Es"n- 
MATE  FOR  Fiscal  Year  1993.— The  SecreUry 
shall  apportion  for  all  SUtes  (other  than 
Massachusetts)  for  fiscal  year  1993  the  sums 
authorized  to  be  appropriated  for  such  year 
by  secUon  lOe(b)  of  the  Federal-Aid  Highway 
Act  of  1966  for  expenditure  on  the  Dwight  D. 
Eisenhower  National  System  of  Interstate 
and  Defense  Highways,  using  the  apportion- 
ment factors  conUined  in  revised  table  5  of 
the  Committee  Print  Numbered  102-24  of  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives. 

(c)  EIXTENSiON  OF  AppoRTiONME.VT.— Section 
lM(b)(6KA)  of  Utle  23,  United  States  Code,  is 


amended  by  striking  "1960  through  1990" 
each  place  it  appears  and  inserting  "1960 
through  1997". 

(d)  Extension  of  administrative  adjust- 
ment OF  ICE.— Section  104(b)(5)(A)  of  such 
title  is  amended  by  striking  the  next  to  the 
last  sentence  and  inserting  the  following  new 
sentence:  "On  October  1,  of  each  of  fiscal 
years  1992,  1993,  1994,  1995,  and  1996,  the  Sec- 
retary shall  make  the  apportionment  re- 
quired by  this  subparagraph  for  all  States 
(other  than  Massachusetts)  using  the  Fed- 
eral share  of  the  last  estimate  submitted  to 
Congress,  adjusted  to  reflect  (i)  all  previous 
credits,  apportionments  of  Interstate  con- 
struction funds  and  laijses  of  previous  appor- 
tionments of  interstate  construction  funds, 
(ii)  previous  withdrawals  of  interstate  seg- 
ments, (ill)  previous  allocations  of  interstate 
discretionary  funds,  and  (iv)  transfers  of 
interstate  construction  funds.". 

(e)  Allocation  of  Funds  to  Massachu- 
setts.- Section  104(b)(5)(A)  of  title  23,  Unit- 
ed States  Code,  is  amended  by  inserting  be- 
fore the  last  sentence  the  following  new  sen- 
tence: "Notwithstanding  any  other  provision 
of  this  subparagraph  or  any  cost  estimate 
approved  or  adjusted  pursuant  to  this  sub- 
paragraph, the  amounts  to  be  apportioned  to 
the  State  of  Massachusetts  pursuant  to  this 
subparagraph  for  fiscal  years  1993,  1994,  1995, 
1996.  and  1997  shall  be  as  follows:  $450,000,000 
for  fiscal  year  1993,  $800,000,000  for  fiscal  year 
1994.  $800,000,000  for  fiscal  year  1995, 
$500,000,000  for  fiscal  year  1996,  and 
$200,000,000  for  fiscal  year  1997.". 

(f)  AUTHORIZA-nON     OF     APPROPRIATIONS.- 

The  first  sentence  of  subsection  (b)  of  section 
loe  of  the  Federal-Aid  Highway  Act  of  1956  is 
amended  by  striking  ""and  the  additional 
sum  of  $1,400,000,000  for  the  fiscal  year  ending 
September  30,  1993."  and  inserting  the  fol- 
lowing: 'the  additional  sum  of  $1,800,000,000 
for  the  fiscal  year  ending  September  30,  1993, 
the  additional  sum  of  $1,800,000,000  for  the 
fiscal  year  ending  September  30.  1994,  the  ad- 
ditional sum  of  $1,800,000,000  for  the  fiscal 
year  ending  September  30,  1995,  the  addi- 
tional sum  of  $1 .800.000.000  for  the  fiscal  year 
ending  September  30,  1996,  and  the  additional 
sum  of  $900,000,000  for  the  fiscal  year  ending 
September  30,  1997.". 

(g)  DECLARA-noN  OF  POLICY.— The  second 
paragraph  of  secOon  101(b)  of  such  title  is 
amended — 

(1)  by  striking  "thirty-seven  years'  "  and 
inserting  "forty-one  years'  ";  and 

(2)  by  striking  "1993"  and  inserting  "1997". 

(h)    TERMINATION    OF    MINIMUM    APPOR-nON- 

MENT.— Section  102(c)  of  the  Surface  Trans- 
portation and  Uniform  Relocation  Assist- 
ance Act  of  1987  (23  U.S.C.  104  note)  is  amend- 
ed by  inserting  after  "1987."  the  following: 
"and  ending  before  October  1,  1991,". 

SEC.  lOS.  OBLIGATION  CEILING. 

(a)  General  Umitation.— Notwithstanding 
any  other  provision  of  law  (other  than  sub- 
section (f)  of  this  section),  the  total  of  all  ob- 
ligations for  Federal-aid  highways  and  high- 
way safety  construction  programs  shall  not 
exceed— 

(1)  $16,800,000.0W  for  fiscal  year  1992; 

(2)  $17,  800,000.000  for  fiscal  year  1993; 

(3)  $17,900,000,000  for  fiscal  year  1994; 

(4)  $18,000,000,000  for  fiscal  year  1995; 

(5)  $18,400,000,000  for  fiscal  year  1996;  and 

(6)  $18,500,000,000  for  fiscal  year  1997. 

(b)  EXCEPTIONS.- The  limitations  under 
subsection  (a)  shall  not  apply  to  obliga- 
tions— 

(1)  under  section  125  of  title  23.  United 
States  Code; 

(2)  under  section  157  of  such  title; 

(3)  under  section  147  of  the  Surface  Trans- 
portation Assistance  Act  of  1978; 


(4)  under  section  9  of  the  Federal-Aid  High- 
way Act  of  1981; 

(5)  under  sections  131(b)  and  131(j)  of  the 
Surface  Transporution  Assistance  Act  of 
1962; 

(6)  under  section  4(M  of  the  Surface  Trans- 
portation Assistance  Act  of  1982;  and 

(7)  under  sections  128(h),  134(c),  140,  149,  157. 
160,  and  505  of  this  Act. 

Such  limitations  shall  also  not  apply  to  obli- 
gations of  funds  made  available  by  sub- 
sections (b)  and  (c)  of  section  149  of  the  Sur- 
face Transportation  and  Uniform  Relocation 
Assistance  Act  of  1967. 

(c)  Distribution  of  OBLiOA-noN  author- 
ity.- 

(1)  General  rule.— For  each  of  fiscal  years 

1992,  1993,  1994,  1995,"  1996,  and  1997.  the  Sec- 
retary shall  distribute  the  limitation  im- 
posed by  subsection  (a)  by  allocation  in  the 
ratio  which  sums  authorized  to  be  appro- 
priated for  Federal-aid  highways  and  high- 
way safety  construction  which  are  appor- 
tioned or  allocated  to  each  State  for  such  fis- 
cal year  bears  to  the  total  of  the  sums  au- 
thorized to  be  appropriated  for  Federal-aid 
highways  and  highway  safety  construction 
which  are  apportioned  or  allocated  to  all  the 
States  for  such  fiscal  year. 

(2)  Special  rule  for  Massachusetts.- For 
purposes  of  this  section,  funds  apportioned 
to  the  State  of  Massachusetts  pursuant  to 
the  next  to  the  last  sentence  of  section 
104(b)(5)(A)  of  title  23.  United  SUtes  Code, 
shall  be  treated  as  if  such  funds  were  allo- 
cated to  such  State  under  such  title.  If,  be- 
fore October  1  of  each  of  fiscal  years  1992, 

1993,  1994,  1995,  1996,  and  1997,  the  SUte  of 
Massachusetts  indicates  it  will  not  obligate 
a  portion  of  the  amount  which  would  be  dis- 
tributed to  such  State  under  the  preceding 
sentence,  the  Secretary  shall  distribute  such 
portion  to  the  other  States  under  paragraph 
(1). 

(3)  Special  rule  for  urbanized  areas  of 
200,000  POPULA'noN  OR  MORE.— Each  urbanized 
area  of  200,000  population  or  more  within  the 
boundaries  of  a  SUte  shall  be  allocated  an 
amount  of  obligation  authority  distributed 
to  a  SUte  under  paragraph  (1)  for  a  fiscal 
year  which  is  determined  by  multiplying— 

(A)  the  amount  of  funds  apportioned  under 
section  104(b)(6)  of  title  23,  United  SUtes 
Code,  to  the  SUte  in  such  fiscal  year  which 
are  made  available  for  expenditure  in  such 
area  under  section  150  of  such  title,  by 

(B)  the  ratio  of  the  amount  of  obligation 
authority  distributed  to  the  SUte  under 
paragraph  (1)  for  such  fiscal  year  to  the  toUl 
of  the  sums  apportioned  to  the  Sum  for  Fed- 
eral-aid highways  and  highway  safety  con- 
struction (excluding  sums  not  subject  to  the 
obligation  limiution  imposed  by  subsection 
(a))  in  such  fiscal  ye^r. 

Obligation  authority  allocated  to  an  urban- 
ized area  under  this  paragraph  may,  at  the 
request  of  the  Governor  and  upon  approval  of 
the  appropriate  local  officials  of  the  area  and 
the  Secretary,  be  transferred  to  the  alloca- 
tion of  another  such  area  in  the  Sute  or,  in 
the  case  In  which  another  such  area  does  not 
need  such  obligation  authority,  to  the  SUte 
for  use  in  any  urban  area  in  the  SUte. 

(d)  Limitation  on  Obligation  Authority — 
During  the  period  October  1  through  Decem- 
ber 31  of  each  of  fiscal  years  1992,  1993,  1994, 
1995,  1996,  and  1997,  no  SUte  shall  obligate 
more  than  36  percent  of  the  amount  distrib- 
uted to  such  SUte  under  subsection  (c)  for 
such  fiscal  year,  and  the  toUl  of  all  SUU 
obligations  during  such  period  shall  not  ex- 
ceed 25  percent  of  the  toUl  amount  distrib- 
uted to  all  SUtes  under  such  subsection  for 
such  fiscal  year. 
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(e)  Redistribution  of  Unused  Obuoation 
Authority.— NotwithsUndlng  subsections 
(c)  and  (d).  the  Secretary  shall— 

(1)  provide  all  SUtes  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized  to 
be  appropriated  for  Federal-aid  highways  and 
highway  safety  construction  which  have 
been  apportioned  or  allocated  to  a  Sute,  ex- 
cept in  those  insUnces  in  which  a  SUU  Indl- 
caus  iu  inUntion  to  lapee  sums  apportioned 
under  section  104(b)(5)(A)  of  Otle  23,  United 
SUUs  Code; 

(2)  after  August  1  of  each  of  fiscal  years 

1992.  1993.  1994.  1995.  1996.  and  1997,  revise  a 
distribution  of  the  funds  made  available 
under  subsection  (c)  for  such  fiscal  year  If  a 
Sute  will  not  obligau  the  amount  distrib- 
uted during  such  fiscal  year  and  redistribute 
sufficient  amounu  to  those  Suus  able  to 
obligate  amounu  in  addition  to  those  pre- 
viously distributed  during  such  fiscal  year 
giving  priority  to  those  SUtes  having  large 
unobligated  balances  of  funds  apportioned 
under  section  104  of  title  23,  United  SUtes 
Code;  and 

(3)  not  distribute  amounu  authorized  for 
administrative  expenses,  Federal  lands  high- 
ways programs,  and  amounu  made  available 
under  section  149(d)  of  the  Surface  Transpor- 
ution and  Uniform  Relocation  Assistance 
Act  of  1987. 

(f)  ADDmoNAL  Obligation  Authority.— 

(1)  In  general.- Subject  to  paragraph  (2),  a 
SUte  which  after  August  1  and  on  or  before 
September  30  of  fiscal  year  1993,  1994,  1995, 
1996,  or  1997  obligates  the  amount  distributed 
to  such  SUte  in  such  fiscal  year  under  sub- 
sections (c)  and  (e)  may  obligate  for  Federal- 
aid  highways  and  highway  safety  construc- 
tion on  or  before  September  30  of  such  fiscal 
year  an  additional  amount  hot  to  exceed  S 
percent  of  the  aggregate  amount  of  funds  ap- 
portioned or  allocated  to  such  SUte— 

(A)  under  sections  104,  130,  and  144  of  title 
,  23,  United  SUtes  Code,  and 

(B)  for  highway  assisUnce  projecu  under 
section  103(e)(4)  of  such  title, 

which  are  not  obligated  on  the  date  such 
SUte  completes  obligation  of  the  amount  so 
distributed. 

(2)  Limitation  on  additional  OBUGA-noN 
authority.— During  the  period  August  2 
through  September  30  of  each  of  fiscal  years 

1993,  1994.  1995,  1996,  and  1997,  the  aggregate 
amount  which  may  be  obligated  by  all  SUtes 
pursuant  to  paragraph  (1)  shall  not  exceed  2.5 
percent  of  the  aggregate  amount  of  funds  ap- 
portioned or  allocated  to  all  SUtes— 

(A)  under  sections  104,  130,  and  144  of  title 
23,  United  SUtes  Code,  and 

(B)  for  highway  assisUnce  projecU  under 
section  103(e)(4)  of  such  title, 

which  would  not  be  obligated  in  such  fiscal 
year  if  the  toUl  amount  of  obllgatlonal  au- 
thority provided  by  subsection  (a)  for  such 
fiscal  year  were  utilized. 

(3)  LiMFTATiON  on  APPLICABILITY.— Para- 
graph (1)  shall  not  apply  to  any  SUte  which 
on  or  after  August  1  of  fiscal  year  1993,  1994, 
1995,  1996,  or  1997,  as  the  case  may  be,  has  the 
amount  distributed  to  such  SUte  under  sub- 
section (c)  for  such  fiscal  year  reduced  under 
subsection  (e)(2). 

(g)  Obliga'Hon  Ceiling  for  Highway  Safe- 
ty PROGRAMS.— NotwithsUndlng  any  other 
provision  of  law,  the  toUl  of  all  obligations 
for  highway  safety  programs  carried  out  by 
the  Federal  Highway  Administration  under 
section  402  of  title  23,  United  SUtes  Code, 
shall  not  exceed  $10,000,000  for  fiscal  year 
1992  and  $34,000,000  for  each  of  fiscal  years 
1993.  1994.  1995,  1996.  and  1997. 

(h)  CONFORMING  AMENDMENT.— Section 
157(b)   of  title  33.   United   SUtes  Code,   is 


amended  by  striking  the  period  at  the  end  of 
the  last  sentence  and  inserting  "and  section 
102(c)  of  the  Intermodal  Surface  Transpor- 
ution Infrastructure  Act  of  1991.". 

SEC  103.  AUTHORIZATION  OF  APPROPRIA-nONS. 

(a)  From  the  Highway  Trust  Fund.— For 
the  purpose  of  carrying  out  the  provisions  of 
title  23.  United  SUtes  Code,  the  following 
sums  are  authorized  to  be  appropriated  out 
of  the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account): 

(1)  State  flexible  program.— For  the 
SUte  flexible  program  $1,774,000,000  for  fiscal 
year  1992,  $2,137,000,000  for  fiscal  year  1993, 
$2,121,000,000  for  fiscal  year  1994,  $2,144,000,000 
for  fiscal  year  1995,  $2,375,000,000  for  fiscal 
year  1996.  and  $2,521,000,000  for  fiscal  year 
1997. 

(2)  NA-nONAL    mOHWAY    SYSTEM.— Por    the 

National  Highway  System  $5,113,000,000  for 
fiscal  year  1992.  $6,159,000,000  for  fiscal  year 
1993,  $6,115,000,000  for  fiscal  year  1994, 
$6,180,000,000  for  fiscal  year  1995,  $6,847,000,000 
for  fiscal  year  1996,  and  $7,265,000,000  for  fis- 
cal year  1997. 

(3)  Urban  MOBiLmr  system.— For  the  urban 
mobility  system  $1,774,000,000  for  fiscal  year 
1992,  $2,137,000,000  for  fiscal  year  1993. 
$2,121,000,000  for  fiscal  year  1994,  $2,144,000,000 
for  fiscal  year  1995,  $2,375,000,000  for  fiscal 
year  1996,  and  $2,521,000,000  for  fiscal  year 
1997. 

(4)  Rural  mobiltfy  system.- For  the  rural 
mobility  system  $1,356,000,000  for  fiscal  year 

1992,  $1,634,000,000  for  fiscal  year  1993, 
$1,622,000,000  for  fiscal  year  1994,  $1,640,000,000 
for  fiscal  year  1995,  $1,817,000,000  for  fiscal 
year  1996.  and  $1,928,000,000  for  fiscal  year 
1997. 

(5)  Combined  highway  safety  improve- 
ment PROGRAM.- For  the  combined  highway 
safety  improvement  program  $417,000,000  for 
fiscal   year   1992,  $503,000,000  for  fiscal  year 

1993,  $499,000,000  for  fiscal  year  1994, 
$505,000,000  for  fiscal  year  1995,  $559,000,000  for 
fiscal  year  1996,  and  $593,000,000  for  fiscal 
year  1997. 

(6)  Bridge  program.— For  the  bridge  pro- 
gram $2,107,000,000  for  fiscal  year  1992. 
$2,5%,000,000  for  fiscal  year  1993,  $2,588,000,000 
for  fiscal  year  1994,  $2,630,000,000  for  fiscal 
year  1995,  $2,800,000,000  for  fiscal  year  1996, 
and  $2,956,000,000  for  fiscal  year  1997. 

(7)  Indian  reservation  roads.— For  Indian 
reservation  roads  $148,000,000  for  fiscal  year 
1992  and  $176,000,000  for  each  of  fiscal  years 

1993,  1994.  1995.  1996.  and  1997. 

(8)  Forest  highways.— For  forest  highways 
$38,000,000  for  fiscal  year  1992  and  $46,000,000 
for  each  of  fiscal  years  1993,  1994,  1995,  1996, 
and  1997. 

(9)  Pubuc  lands  highways,- For  public 
lands  highways  $28,000,000  for  fiscal  year  1992 
and  $33,000,000  for  each  of  fiscal  years  1993, 

1994,  1995,  1996,  and  1997. 

(10)  Parkways  and  park  highways.— For 
parkways  and  park  highways  $42,000,000  for 
fiscal  year  1992  and  $50,000,000  for  each  of  fis- 
cal years  1993,  1994,  1995,  1996,  and  1997. 

(11)  FHWA    HIGHWAY    SAFETY    PROGRAMS.- 

For  carrying  out  section  402  by  the  Federal 
Highway  Administration  $28,000,000  for  fiscal 
year  1992  and  $34,000,000  for  each  of  fiscal 
years  1993,  1994,  1995.  1996.  and  1997. 

(12)  FHWA  HIGHWAY  SAFETY  RESEARCH  AND 

DEVELOPMENT.— For  Carrying  out  section  403 
by  the  Federal  Highway  Administration 
$7,000,000  for  fiscal  year  1992  and  $8,000,000  for 
each  of  fiscal  years  1993.  1994.  1995.  1996.  and 
1997. 

(b)  Disadvantaged  Business  Enter- 
prises.— 

(1)  General  rule.— Except  to  the  extent 
that  the  Secretary  determines  otherwise,  not 


less  than  10  percent  of  the  amounu  author- 
ized to  be  appropriated  under  titles  I.  m.  V. 
and  VI  of  this  Act  shall  be  expended  with 
small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  dis- 
advantaged Individuals. 

(2)  Definitions.— For  purposes  of  this  sub- 
section, the  following  definitions  apply: 

(A)  Small  business  concern.— The  term 
"small  business  concern"  has  the  meaning 
such  term  has  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632);  except  that  such 
term  shall  not  Include  any  concern  or  group 
of  concerns  controlled  by  the  same  socially 
and  economically  disadvantaged  Individual 
or  Individuals  which  has  average  annual 
grross  receipu  over  the  preceding  3  fiscal 
years  in  excess  of  $15,370,000,  as  adjusted  by 
the  Secretary  for  Inflation. 

(B)  Socially  and  economically  disadvan- 
taged individuals.- The  term  "socially  and 
economically  disadvantaged  individuals"  has 
the  meaning  such  term  has  under  section 
8(d)  of  the  Small  Business  Act  (15  U.S.C. 
637(d))  and  relevant  subcontracting  regula- 
tions promulgated  pursuant  thereto;  except 
that  women  shall  be  presumed  to  be  socially 
and  economically  disadvantaged  individuals 
for  purposes  of  this  subsection. 

(3)  Annual  lis'hng  of  disadvantaged  busi- 
ness enterprises.— Each  SUte  shall  annu- 
ally survey  and  compile  a  list  of  the  small 
business  concerns  referred  to  In  paragraph 
(1)  and  the  location  of  such  concerns  in  the 
SUte  and  notify  the  Secretary,  In  writing,  of 
the  percenUge  of  such  concerns  which  are 
controlled  by  women,  by  socially  and  eco- 
nomically disadvantaged  individuals  (other 
than  women),  and  by  individuals  who  are 
women  and  are  also  otherwise  socially  and 
economically  disadvantaged  Individuals. 

(4)  Uniform  certification.— The  SecreUry 
shall  esUbllsh  minimum  uniform  criteria  for 
SUte  govemmenu  to  use  in  certifying 
whether  a  concern  qualifies  for  purposes  of 
this  subsection.  Such  minimum  uniform  cri- 
teria shall  include  but  not  be  limited  to  on- 
site  visIU.  personal  interviews,  licenses, 
analysis  of  stock  ownership,  listing  of  equip- 
ment, analysis  of  bonding  capacity,  listing  of 
work  completed,  resume  of  princiiMil  owners, 
financial  capacity,  and  type  of  work  i>re- 
f  erred. 

(5)  Study.— 

(A)  In  general.— The  Comptroller  General 
shall  conduct  a  study  of  the  disadvantaged 
business  enterprise  program  of  the  Federal 
Highway  Administration  (hereinafter  in  this 
paragraph  referred  to  as  the  "program"). 

(B)  Contents.- The  study  under  this  para- 
graph shall  include  the  following: 

(I)  Graduation.— A  determination  of— 

(I)  the  percentage  of  disadvantaged  busi- 
ness enterprises  which  have  enrolled  in  the 
program  and  graduated  after  a  period  of  3 
years; 

(II)  the  number  of  disadvantaged  business 
enterprises  which  have  enrolled  in  the  pro- 
gram and  not  graduated  after  a  period  of  3 
years; 

(m)  whether  or  not  the  graduation  date  of 
any  of  the  disadvantaged  business  enter- 
prises described  In  subclause  (II)  should  have 
been  accelerated; 

(IV)  since  the  program  has  no  graduation 
time  requiremenu,  how  many  years  would 
appear  reasonable  for  disadvantaged  business 
enterprises  to  participate  in  the  program; 

(V)  the  length  of  time  the  average  small 
nondisadvantaged  business  enterprise  Ukes 
to  be  successful  In  the  highway  construction 
field  as  compared  to  the  average  disadvan- 
taged business  enterprise;  and 

(VI)  to  what  degree  are  disadvantaged  busi- 
ness enterprises  awarded  contracu  once  they 
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are  no  longer  participating:  in  the  disadvan- 
taged business  program. 

(11)  Out-of-state  contractino.— a  deter- 
mination of  which  State  transportation  pro- 
grams meet  the  requirement  of  the  program 
for  10  percent  participation  by  disadvantaged 
business  enterprises  by  contracting  with 
contractors  located  in  another  State  and  a 
determination  to  what  degree  prime  contrac- 
tors use  out-of-state  disadvantaged  business 
enterprises  even  when  disadvantaged  busi- 
ness enterprises  exist  within  the  State  to 
meet  the  10  percent  participation  goal  and 
reasons  why  this  occurs. 

(ill)  Program  adjustments.— a  determina- 
tion of  whether  or  not  adjustments  in  the 
program  could  be  made  with  respect  to  Fed- 
eral and  State  participation  in  training  pro- 
grams and  with  respect  to  meeting  capital 
needs  and  bonding  requirements. 

(Iv)  Success  rate.— Recommendations 
concerning  whether  or  not  adjustments  de- 
scribed in  clause  (ill)  would  continue  to  en- 
courage minority  participation  in  the  pro- 
gram and  improve  the  success  rate  of  the  dis- 
advantaged business  enterprises. 

(v)  Performance  and  financial  capabili- 
TIE8.— Recommendations  for  additions  and 
revisions  to  criteria  used  to  determine  the 
performance  and  financial  capabilities  of  dis- 
advantaged business  enterprises  enrolled  in 
the  program. 

(vi)  Enforcement  mechanisms.- a  deter- 
mination of  whether  the  current  enforce- 
ment mechanisms  are  sufficient  to  ensure 
compliance  with  the  disadvantaged  business 
enterprise  participation  requirements. 

(vli)  ADDmoNAL  costs.— A  determination 
of  additional  costs  incurred  by  the  Federal 
Highway  Administration  in  meeting  the  re- 
quirement of  the  program  for  10  percent  par- 
ticipation by  disadvantaged  business  enter- 
prises as  well  as  a  determination  of  benefits 
of  the  program. 

(viii)  Effect  on  industry.— A  determina- 
tion of  how  the  program  is  being  imple- 
mented by  the  construction  industry  and  the 
effects  of  the  program  on  all  segments  of  the 
industry. 

(Ix)  Certification.— An  analysis  of  the  cer- 
tification process  for  Federal-aid  highway 
and  transit  programs,  including  a  determina- 
tion as  to  whether  the  process  should  be  uni- 
form and  permit  State-to-State  reciprocity 
and  how  certincatlon  criteria  and  procedures 
are  being  Implemented  by  the  States. 

(X)  Goals.- A  determination  of  how  the 
Federal  goal  is  being  Implemented  by  the 
States,  including  the  waiver  process,  and  the 
Impact  of  the  goal  on  those  individuals  pre- 
sumed to  be  socially  and  economically  dis- 
advantaged. 

(C)  Report.— Not  later  than  12  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Comptroller  General  shall  transmit  to 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate  and  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  a  report  on  the  re- 
sults of  the  study  conducted  under  this  para- 
graph. 

(c)  Reduction  in  authorizations  for 
Budget  Compliance.— If  the  total  amount 
authorized  by  this  Act  out  of  the  Highway 
Trust  Fund  (other  than  the  Mass  Transit  Ac- 
count) exceeds  $17,042,000,000  for  fiscal  year 
1992.  or  exceeds  S98.642.000. 000  for  fiscal  years 
1992  through  1996,  then  each  amount  so  au- 
thorized shall  be  reduced  proportionately  so 
that  the  total  equals  $17,042,000,000  for  fiscal 
year  1992.  or  equals  196.642.000.000  for  fiscal 
years  1992  through  1996.  as  the  case  may  be. 

(d)  Freeway  Service  Patrols.— 

(1)  General  rule.— Except  to  the  extent 
that  the  Secretary  shall  find  that  it  is  not 


feasible,  any  funds  expended  In  a  fiscal  year 
directly  or  indirectly  for  freeway  service  pa- 
trols trom  amounts  made  available  to  a 
State  under  titles  I  and  lU  of  this  Act  shall 
be  expended  with  privately  owned  or  pri- 
vately operated  business  concerns.  The  pre- 
ceding sentence  shall  not  apply  to  any  pub- 
licly owned  or  operated  freeway  service  pa- 
trol that  was  in  operation  before  the  date  of 
the  enactment  of  this  Act. 

(2)  Definition.- For  purposes  of  this  sub- 
section, the  term  "freeway  service  patrol" 
means  automotive  road  service  vehicles  and 
automotive  towing  vehicles  operated  in  a 
continuous,  dedicated  service  as  part  of  an 
incident  management  program. 

SEC.  104.  BUDGET  COMPLIANCE. 

(a)  In  General.- If  obligations  provided 
for  programs  pursuant  to  this  Act  for  fiscal 
year  1992  will  cause — 

(1)  the  total  outlays  in  any  of  the  fiscal 
years  1992  through  1995  which  result  ti-om 
this  Act.  to  exceed 

(2)  the  total  outlays  for  such  programs  in 
any  such  fiscal  year  which  result  from  appro- 
priation Acts  for  fiscal  year  1992  and  are  at- 
tributable to  obligations  for  fiscal  year  1992. 
then  the  Secretary  of  Transportation  shall 
reduce  proportionately  the  obligations  pro- 
vided for  each  program  pursuant  to  this  Act 
for  fiscal  year  1992  to  the  extent  required  to 
avoid  such  excess  outlays. 

(b)  Coordination  With  Other  Provi- 
sions.—The  provisions  of  this  section  shall 
apply,  notwithstanding  any  provision  of  this 
Act  to  the  contrary. 

(c)  Cost  Estimate.— The  applicable  cost  es- 
timate of  this  Act  for  all  purp)oses  of  sections 
252  and  253  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1965  shall  be  as 
follows: 


[By  nscal  year.  In  milUons  of  dollars] 

1992      1993      1994 

1996 

Change  In  outlays  (')       (')       (') 

Change  In  receipts (M       (')       (•) 

(') 
(') 

■This  estimate  is  relative  to  current  law.  If  the 
1992  Department  of  Transportation  Appropriations 
Act  is  enacted  before  H.R.  29S0.  this  bill  could  af- 
fect direct  spending.  However.  It  would  not  increase 
outlays  above  the  level  in  the  appropriations  act. 

SEC.  lOS.  DEFINITIONS. 

(a)  Highway  Safety  Improvement 
Project.— The  undesignated  paragraph  of 
section  101(a)  of  title  23.  United  States  Code, 
relating  to  highway  safety  improvement 
project  is  amended  by  inserting  after  "mark- 
ing." the  following:  "installs  priority  control 
systems  for  emergency  vehicles  at  signalized 
intersections.". 

(b)  Urbanized  area.— Such  section  is 
amended  by  striking  the  undesignated  para- 
graph relating  to  urbanized  area  and  insert- 
ing the  following  new  undesignated  para- 
graph: 

"The  term  'urbanized  area'  means  an  area 
with  a  population  of  50.000  or  more  des- 
ignated by  the  Bureau  of  the  Census,  within 
boundaries  to  be  fixed  by  responsible  State 
and  local  ofllclals  in  cooperation  with  each 
other,  subject  to  approval  by  the  Secretary. 
Boundaries  shall,  as  a  minimum,  encompass 
the  entire  urbanized  area  within  a  State  as 
designated  by  the  Bureau  of  the  Census.". 

(c)  National  Highway  System.- Such  sec- 
tion is  further  amended  by  striking  the  un- 
designated paragraph  relating  to  the  Fed- 
eral-aid primary  system  and  inserting  the 
following  new  undesignated  paragraph: 

"The  term  'National  Highway  System" 
means  the  Federal-aid  highway  system  de- 
scribed in  subsection  (b)  of  section  103  of  this 
title.". 


(d)  Rural  Mobility  System.— Such  section 
is  amended  by  striking  the  undesignated 
paragraph  relating  to  the  Federal-aid  sec- 
ondary system  and  Inserting  the  following 
new  undesignated  paragraph: 

"The  term  "rural  mobility  system'  means 
the  Federal-aid  highway  system  described  in 
subsection  (c)  of  section  103  of  this  title.'". 

(e)  Urban  MoBiLmr  System.— Such  section 
is  further  amended  by  striking  the  undesig- 
nated paragraph  relating  to  the  Federal-aid 
urban  system  and  Inserting  the  following 
new  undesignated  paragraph: 

"The  term  'urban  mobility  system"  means 
the  Federal-aid  highway  system  described  in 
subsection  (d)  of  section  103  of  this  title.'". 

(n  Interstate  System.— The  undesignated 
paragraph  of  such  section  relating  to  the 
Interstate  System  is  amended  by  inserting 
"DwightD.  Eisenhower"  before  "National". 

(g)  Operational  Improvement.— Such  sec- 
tion is  further  amended  by  Inserting  after 
the  undesignated  [taragraph  relating  to 
Interstate  System  the  following  new  undes- 
ignated paragraph: 

"The  term  'operational  improvement' 
means  a  capital  improvement  for  installa- 
tion of  traffic  surveillance  and  control  equip- 
ment, computerized  signal  systems,  motorist 
information  systems,  integrated  traffic  con- 
trol systems,  incident  management  pro- 
grams, and  demand  management  systems 
and  such  other  capital  improvements  to  pub- 
lic roads  as  the  Secretary  may  designate,  by 
regulation:  except  that  such  term  does  not 
include  resurfacing,  restoring,  or  rehabilitat- 
ing improvements,  construction  of  addi- 
tional lanes,  interchanges,  and  grade  separa- 
tions, and  construction  of  a  new  facility  on 
a  new  location.". 

(h)  Startup  Costs  for  Traffic  Manage- 
ment AND  Control.— Such  section  is  further 
amended  by  inserting  after  the  undesignated 
paragraph  relating  to  Interstate  System  the 
following  new  undesignated  paragraph: 

"The  term  'startup  costs  for  traffic  man- 
agement and  control"  means  initial  costs  (in- 
cluding labor  costs,  administration  costs, 
cost  of  utilities,  and  rent)  for  Integrated 
traffic  control  systems.  Incident  manage- 
ment programs,  and  traffic  control  centers."". 

SEC.  106.  FEDERAL-AID  SYSTEMS. 

(a)  Establishment.— Section  103  of  title  23, 
United  States  Code,  is  amended  by  striking 
subsections  (a),  (b),  (c),  and  (d)  and  inserting 
the  following  new  subsections: 

"(a)  In  General.— For  purposes  of  this 
title,  the  4  Federal-aid  systems  are  the  Inter- 
state System,  the  National  Highway  System, 
the  urban  mobility  system,  and  the  rural 
mobility  system. 

"(b)  NA-noNAL  Highway  System.— 

"(1)  Purpose.— The  purpose  of  the  National 
Highway  System  is  to  provide  an  inter- 
connected system  of  principal  arterial  routes 
which  will  serve  major  population  centers, 
international  border  crossingrs.  ports,  air- 
ports, public  transportation  facilities,  and 
other  intermodal  transportation  facilities: 
meet  national  defense  requirements:  and 
serve  interstate  and  interregional  travel. 

"(2)  Components— The  National  Highway 
System  shall  consist  of  the  following: 

•'(A)  Highways  designated  as  part  of  the 
Interstate  System  under  subsection  (e)  and 
section  139  of  this  title. 

"(B)  Other  urban  and  rural  principal  arte-  . 
rials  and  highways  which  provide  motor  ve- 
hicle access  between  such  an  arterial  and  a 
major  port,  airport,  public  transportation  fa- 
cility, or  other  intermodal  transportation  fa- 
cility. The  States,  in  cooperation  with  local 
officials,  shall  propose  to  the  Secretary  arte- 
rlals  and  highways  for  designation  to  the  Na- 


tional Highway  System  under  this  para- 
graph. In  urbanized  areas,  the  local  officials 
shall  act  through  the  metropolitan  planning 
organizations  designated  for  such  areas 
under  section  134  of  this  title.  The  routes  on 
the  National  Highway  System,  as  shown  on 
the  map  submitted  by  the  Secretary  to  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Represenutlves  in 
1991,  illustrating  the  National  Highway  Sys- 
tem, shall  serve  as  the  basis  for  the  Sutes  in 
proposing  arterials  and  highways  for  des- 
ignation to  such  system.  The  Secretary  may 
modify  or  revise  such  proposals  and  submit 
such  modified  or  revised  proposals  to  Con- 
gress for  approval  In  accordance  with  para- 
graph (3). 

"(C)  A  strategic  highway  network  which  is 
a  network  of  highways  which  are  important 
to  the  United  States  strategic  defense  policy 
and  which  provide  defense  access,  continu- 
ity, and  emergency  capabilities  for  the 
movement  of  personnel,  materiels,  and 
equipment  in  both  peace  time  and  war  time. 
Such  highways  may  include  highways  on  and 
off  the  IntersUte  System  and  shall  be  des- 
ignated by  the  Secretary  In  consultation 
with  appropriate  Federal  agencies  and  the 
States  and  subject  to  approval  by  Congress 
in  accordance  with  paragraph  (3). 

"(D)  Major  strategic  highway  network  con- 
nectors which  are  highways  that  provide 
motor  vehicle  access  between  major  military 
Installations  and  highways  which  are  part  of 
the  strategic  highway  network.  Such  high- 
ways shall  be  designated  by  the  Secretary  In 
consultation  with  appropriate  Federal  agen- 
cies and  the  States  and  subject  to  approval 
by  Congress  In  accordance  with  paragraph 
(3). 

"(3)  APPROVAL  OF  DESIGN A-nONS.— 

"(A)  PROPOSED  DESiONA-noNS.— Not  later 
than  September  30,  1993,  the  Secretary  shall 
submit  for  approval  to  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate 
and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives a  proposed  National  Highway  System 
with  a  list  and  description  of  highways  pro- 
posed to  be  designated  to  the  National  High- 
way System  under  this  subsection  and  a  map 
showing  such  proposed  designations.  In  pre- 
paring the  proposed  system,  the  Secretary 
shall  consult  appropriate  local  officials  and 
shall  use  the  functional  reclassification  of 
roads  and  streets  carried  out  under  sub- 
section (c)  of  section  106  of  the  Intermodal 
Surface  Transportation  Infrastructure  Act  of 
1991. 

"(B)    APPROVAL    OF    CONGRESS    REQUIRED.— 

After  September  30,  1994,  no  funds  made 
available  for  carrying  out  this  title  may  be 
apportioned  or  allocated  under  this  title  un- 
less a  law  has  been  approved  designating  the 
National  Highway  System. 

"(C)  Maximum  mileage.— For  purposes  of 
proposing  highways  for  designation  to  the 
National  Highway  System,  the  mileage  of 
highways  on  the  National  Highway  System 
shall  not  exceed  155.000  miles;  except  that 
the  Secretary  may  Increase  or  decrease  such 
maximum  mileage  but  not  to  exceed  15  per- 
cent. 

"(D)    EQUrTABLE    ALLOCATIONS   OF    HIGHWAY 

mileage.— In  proposing  highways  for  des- 
ignation to  the  NaUonal  Highway  System, 
the  Secretary  shall  provide  for  equitable  al- 
location of  highway  mileage  among  the 
sutes. 

"(4)  Interim  system.— For  fiscal  years  1992, 
1993.  and  1994,  highways  classifled  as  prin- 
cipal arterials  as  of  June  1,  1991,  shall  be 
treated  as  being  on  the  National  Highway 
System  for  purposes  of  this  title. 


28173 


"(c)  Rural  Mobility  System.— The  rural 
mobility  system  shall  consist  of  nuijor  col- 
lector routes  and  arterials  which  are  located 
in  rural  areas  and  are  not  on  the  National 
Highway  System.  Such  routes  and  arterials 
shall  be  designated  by  each  State  through  its 
State  highway  department,  appropriate  local 
officials,  and  Indian  tribal  governments  in 
cooperation  with  each  other,  subject  to  the 
approval  of  the  Secretary  as  provided  In  sub- 
section (f). 

"(d)  Urban  Mobility  System.- The  urban 
mobility  system  shall  consist  of  collector 
routes  and  arterials  which  are  located  in 
urban  areas  and  are  not  on  the  National 
Highway  System,  Including  access  roads  to 
ports,  airports,  public  transportation  facili- 
ties, and  other  Intermodal  transportation  fa- 
cilities. Such  routes  and  arterials  shall  be 
designated  by  appropriate  local  officials, 
with  the  concurrence  of  the  State  highway 
department,  and  subject  to  the  approval  of 
the  Secretary  as  provided  in  subsection  (f) 
and.  In  the  case  of  urbanized  areas,  shall  also 
be  in  accordance  with  the  planning  process 
required  pursuant  to  the  provisions  of  sec- 
tion 134  of  this  title.". 

(b)  Approval.— Subsection  (f)  of  such  sec- 
tion is  amended— 

(1)  by  striking  "the  Federal-aid  primary 
system,  the  Federal-aid  secondary  system, 
the  Federal-aid  urban  system,"  and  inserting 
"rural  mobility  system,  the  urban  mobility 
system,";  and 

(2)  by  Inserting  "(other  than  the  National 
Highway  System)""  after  "No  Federal-aid 
system". 

(c)  Functional  Reclassification  of  High- 
ways.— 

(1)  State  action.— Each  State  shall  func- 
tionally reclassify  the  roads  and  streets  in 
such  State  in  accordance  with  such  guide- 
lines and  time  schedule  as  the  Secretary 
may  establish  in  order  to  carry  out  the  ob- 
jectives of  this  section,  including  the  amend- 
ments made  by  this  section. 

(2)  Approval  and  submission  to  con- 
oress.- Not  later  than  September  30,  1992, 
the  Secretary  shall  approve  the  functional 
reclassification  of  roads  and  streets  made  by 
the  States  pursuant  to  this  subsection  and 
shall  submit  a  report  to  Congress  containing 
such  reclassification. 

(3)  State  defined.— In  this  subsection,  the 
term  "State"  has  the  meaning  such  term  has 
under  section  101  of  title  23,  United  SUtes 
Code. 

(d)  National  Highway  System  Route  Re- 
designation  Study.- 

(1)  In  general.— The  Secretary  shall  con- 
duct a  study  on  route  redeslgnatlons  of  the 
National  Highway  System.  The  study  shall 
examine  those  redeslgnatlons  where  the  af- 
fected States  have  not  been  in  agreement. 
The  study  shall  consider  the  historic  basis 
for  current  designations  and  must  address 
the  safety,  economic,  social,  and  demo- 
graphic impacts  which  a  redesignation  would 
have  on  surrounding  localities. 

(2)  Report.— Not  later  than  September  30, 
1993,  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  study 
conducted  under  this  section,  together  with 
such  recommendations  as  the  Secretary  con- 
siders appropriate. 

(e)  Conforming  Amendment.— Section 
113(a)  of  title  23,  United  SUtes  Code,  is 
amended  by  striking  ",  the  primary  and  sec- 
ondary, as  well  as  their  extension  in  urban 
areas,  and  the  IntersUte  System,". 

SEC.  107.  FLEXIBLE  PROGRAM. 

(a)  In  General.— Chapter  l  of  tiUe  23, 
United  Sutes  Code,  is  amended  by  inserting 
after  section  132  the  following  new  section: 


"I  ISS.  SUte  flexible  procnm 

•'(a)  Establishment.- The  Secretary  shall 
esublish  a  flexible  program  under  which  a 
SUte  may  expend  funds  apportioned  to  it 
under  section  104(bK3)  for  carrying  out  any 
project  or  activity  for  which  Federal  funds 
may  be  obligated  under  this  title. 

"(b)  Applicability  of  OraER  Provisions 
OF  TrTLE  23.— All  applicable  provisions  of 
this  title  (Including  Federal  share)  which 
apply  with  respect  to  a  project  or  activity 
carried  out  under  this  title  shall  apply  to 
such  a  project  or  activity  when  carried  out 
by  a  SUte  with  funds  apportioned  to  it  under 
the  flexible  program. 

"(c)  Nonattainment  area  Requirement.- 
If  a  Sute  includes  a  nonatuinment  area  for 
transporutlon-related  polluUnU  under  the 
Clean  Air  Act,  the  Sute  shall  expend  a  per- 
centage of  the  funds  apportioned  to  It  under 
section  104(b)(3)  for  carrying  out  in  such  non- 
atuinment areas  any  project  or  activity  for 
which  Federal  funds  may  be  obligated  under 
this  title.  The  percentage  required  to  be  ex- 
pended In  such  nonatuinment  areas  shall 
equal  the  percentage  of  the  population  of  the 
Sute  residing  in  such  nonatuinment  areas 
but  not  to  exceed  50  percent. 

"(d)  Project  Approval.— Any  project  or 
activity  which  a  SUte  intends  to  carry  out 
with  funds  apportioned  to  it  under  the  flexi- 
ble program  shall  be  subject  to  approval  by 
the  Secretary  in  accordance  with  the  pro- 
gram of  projecte  approval  process  of  section 
105. 

"(e)  Maintenance  of  Effort.— No  Federal 
funds  expended  by  a  Sute  from  funds  appor- 
tioned to  it  under  the  flexible  program  shall 
be  counted  as  expenditures  for  a  Sute  for 
purposes  of  any  maintenance  of  effort  re- 
quirement of  this  title.". 

(b)  Conforming  Amendment.— The  analysis 
for  chapter  1  of  such  title  is  amended  by  in- 
serting after  the  item  relaOng  to  section  132 
the  following: 
"133.  Sute  flexible  program.". 

SEC.  108.  PROJECT  EUGIBIUTY. 

(a)  NA-noNAL  Highway  System.— Section 
103  of  title  23,  United  SUtes  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(1)  Eligible  Projects  for  NHS.— Subject 
to  approval  by  the  SecreUry  in  accordance 
with  the  program  of  projecte  approval  proc- 
ess of  section  105.  funds  apportioned  to  a 
sute  under  section  104(b)(1)  for  the  National 
Highway  System  may  be  obligated  for  any  of 
the  following: 

"(1)  Construction,  reconstruction,  resur- 
facing, restoration,  and  rehabiliution  of  seg- 
ments of  such  system. 

"(2)  Operational  improvemente  for  seg- 
mente  of  such  system. 

"(3)  Construction  of,  and  operational  im- 
provemente for,  a  Federal-aid  highway  not 
on  the  National  Highway  System  If  such 
highway  is  adjacent  to  a  fully  access  con- 
trolled highway  designated  to  the  National 
Highway  System,  If  the  construction  or  im- 
provemente will  improve  the  level  of  service 
on  the  fully  access  controlled  highway  and 
Improve  regional  travel,  and  If  the  construc- 
tion or  Improvemente  are  more  cost-effective 
than  an  improvement  to  the  fully  access  con- 
trolled highway  that  has  beneflte  com- 
parable to  the  beneflte  which  will  be 
achieved  by  the  construction  of,  or  Improve- 
mente to,  the  highway  not  on  the  National 
Highway  System. 

"(4)  Highway  safety  improvemente  for  seg- 
mente  of  the  National  Highway  System. 
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"(5)  Transportation  planning  in  accordance 
with  sections  134  and  135. 

"(6)  Hig-hway  research  and  planning  in  ac- 
cordance with  section  307. 

"(7)  Highway-related  technology  transfer 
activities. 

'•(8)  Startup  costs  for  traffic  management 
and  control  if  such  costs  are  limited  to  the 
time  period  necessary  to  achieve  operable 
status  but  not  to  exceed  2  years  following 
the  date  of  project  approval,  if  such  funds 
are  not  used  to  replace  existing  funds,  and  if 
the  State  highway  department  agrees  to  con- 
tinue operating  the  improvement  or  to  be  re- 
sponsible for  its  operation  at  the  end  of  such 
period. 

"(9)  Fringe  and  corridor  parking  facilities 
in  accordance  with  section  137. 

■•(10)  Carpool  and  vanpool  projects  in  ac- 
cordance with  section  146. 

"(11)  Bicycle  transportation  in  accordance 
with  section  217. 

"(12)  Development  and  establishment  of 
management  systems  under  section  303. 

"(13)  Participation  In  wetland  mitigation 
banks  and  statewide  programs  to  create, 
conserve,  or  enhance  wetland  habitat  (in- 
cluding development  of  statewide  mitigation 
plans  and  State  or  regional  wetland  con- 
servation and  enhancement  banks),  includ- 
ing any  such  banks  and  programs  authorized 
pursuant  to  the  Water  Resources  Develop- 
ment Act  of  1990  or  other  Federal  law.  Con- 
tributions toward  these  efforts  may  occur  in 
advance  of  specific  project  activity  to  build 
up  credit  for  future  projects  that  may  im- 
pact wetlands.  Participation  in  such  wet- 
lands conservation  projects  shall  not  serve 
to  exempt  any  highway  construction  project 
fJ"om  any  applicable  requirement  of  Federal 
law.". 

(b)  Eligible  Projects  for  Federal- aid 
MoBiLTTY  Systems.— Such  section  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(j)  Eligible  Projectts  for  Mobility-  Sys- 
tems.—Subject  to  approval  by  the  Secretary 
in  accordance  with  the  program  of  projects 
approval  process  of  section  105.  funds  appor- 
tioned to  a  State  under  section  104tb)(2)  for 
the  rural  mobility  system  or  section  104(b)(6) 
for  the  urban  mobility  system  may  be  obli- 
gated for  any  of  the  following; 

"(1)  Construction,  reconstruction,  resur- 
facing, restoration,  and  rehabilitation  of  seg- 
ments of  such  system. 

"(2)  Operational  improvements  for  seg- 
ments of  such  system. 

"(3)  Highway  safety  improvements  for  seg- 
ments of  such  system. 

"(4)  Public  transportation  in  accordance 
with  section  142.  including  capital  public 
transportation  projects  and  capital  projects 
to  improve  access  and  coordination  between 
intercity  and  rural  bus  service  under  such 
section. 

"(5)  Transportation  planning  in  accordance 
with  sections  134  and  135. 

'(6)  Highway  research  and  planning  in  ac- 
cordance with  section  307. 

"(7)  Highway-related  and  public  transpor- 
tation-related technology  transfer  activities. 

"(8)  Startup  costs  for  traffic  management 
and  control  if  such  costs  are  limited  to  the 
time  period  necessary  to  achieve  operable 
status  but  not  to  exceed  2  years  following 
the  date  of  project  approval,  if  such  funds 
are  not  used  to  replace  existing  funds,  and  if 
the  State  highway  department  agrees  to  con- 
tinue operating  the  improvement  or  to  be  re- 
sponsible for  its  operation  at  the  end  of  such 
period. 

"(9)  Fringe  and  corridor  parking  facilities 
in  accordance  with  section  137. 


"(10)  Carpool  and  vanpool  projects  in  ac- 
cordance with  section  146. 

"(11)  Bicycle  transportation  and  pedestrian 
walkways  in  accordance  with  section  217. 

"(12)  Development  and  establishment  of 
management  systems  under  section  303. 

"(13)  Landscaping,  scenic  enhancement, 
and  planting  of  wild  flowers  in  accordance 
with  section  319. 

"(14)  Participation  in  wetland  mitigation 
banks  and  statewide  programs  to  create, 
conserve,  or  enhance  wetland  habitat  (in- 
cluding development  of  statewide  mitigation 
plans  and  State  or  regional  wetland  con- 
servation and  enhancement  banks),  includ- 
ing any  such  banks  and  programs  authorized 
pursuant  to  the  Water  Resources  Develop- 
ment Act  of  1990  or  other  Federal  law.  Con- 
tributions toward  these  efforts  may  occur  in 
advance  of  specific  project  activity  to  build 
up  credit  for  future  projects  that  may  im- 
pact wetlands.  Participation  in  such  wet- 
lands conservation  projects  shall  not  serve 
to  exempt  any  highway  construction  project 
from  any  applicable  requirement  of  Federal 
law.". 

(C)        C0NF0R.MING         A.MENDMENT.— Section 

109(c)  of  such  title  is  amended  by  striking 
"Federal-aid      secondary"      and      inserting 
"rural  mobility". 
SEC.  lot.  suBsrmrrE  program. 

(a)  HiGirwAY  Projects.— 

(1)  Authorization  of  appropriations.— 
Section  103(e)(4)(G)  of  title  23,  United  States 
Code,  is  amended — 

(A)  by  striking  "and"  the  next  to  the  last 
place  it  appears:  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  ".  and  S240.000.000  per  fis- 
cal year  for  each  of  fiscal  years  1992,  1993. 
1994.  and  1995". 

(2)  Distribution.— Section  103(e)(4)(H)  is 
amended — 

(A)  by  adding  at  the  end  of  clause  (1)  the 
following  new  sentence:  "For  each  of  fiscal 
years  1992.  1993.  1994.  and  1995.  all  funds  made 
available  by  subparagraph  (G)  shall  be  appor- 
tioned in  accordance  with  cost  estimates  ad- 
justed by  the  Secretary.": 

(B)  in  clause  (ill),  by  striking  "1988.  iMS.  1990. 
and  I99I  apportionments"  and  inserting 
"1988-1995  apportionments":  and 

(C)  by  striking  "and  1991."  and  inserting 
"1991.  1992.  1993.  1994.  and  1995.". 

(b)  Transit  Projects.— Section  103(e)(4)<J) 
is  amended— 

(1)  in  clause  (1)  by  inserting  after  "1983." 
the  following:  "and  ending  before  October  1. 
1991": 

(2)  by  adding  at  the  end  of  clause  ('l)  the 
following  new  sentence:  "100  percent  of  funds 
appropriated  for  each  of  fiscal  years  1992  and 
1993  shall  be  apportioned  in  accordance  with 
cost  estimates  adjusted  by  the  Secretary": 

(3)  in  clause  (iii)  by  striking  "1988.  1989.  i990. 
AND     1991     APPORTIONMENTS"     and    inserting 

"1988-1993  APPORTIONME.VTS":  and 

(4)  by  striking  "and  1991."  and  inserting 
"1991.  1992.  and  1993". 

(c)  Period  of  a  vAiLABiLrrY— Section 
103<e)(4)(E)(i)  of  such  title  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "In  the  case  of  funds  authorized  to  be 
appropriated  for  substitute  transit  projects 
under  this  paragraph  for  fiscal  year  1993  and 
for  substitute  highway  projects  under  this 
paragraph  for  fiscal  year  1995.  such  funds 
shall  remain  available  until  expended.". 
SEC.  no.  APPORTIONMENTS. 

(a)  Ln  General —Section  104(b)  of  title  23. 
United  States  Code,  is  amended  by  striking 
paragraph  (1)  and  all  that  follows  before 
paragraph  (4)  and  inserting  the  following: 

"(1)  National  highway  system.— For  the 
national  highway  system  as  follows; 


"One-third  in  the  ratio  which  dlesel  fuel 
consumption  in  the  State  bears  to  dlesel  fuel 
consumption  in  all  the  States. 

"Two-ninths  in  the  ratio  which  vehicle 
miles  of  travel  in  urban  areas  in  the  State 
bears  to  vehicle  miles  of  travel  in  urban 
areas  in  all  the  States. 

"Two-ninths  in  the  ratio  which  lane  miles 
on  public  roads  in  urban  areas  in  the  State 
bears  to  lane  miles  on  public  roads  in  urban 
areas  in  all  the  States. 

"One-ninth  in  the  ratio  which  vehicle 
miles  of  travel  In  rural  areas  in  the  State 
bears  to  vehicle  miles  of  travel  in  rural  areas 
in  all  the  States. 

"One-ninth  in  the  ratio  which  lane  miles 
on  public  roads  in  rural  areas  In  the  State 
bears  to  lane  miles  on  public  roads  in  rural 
areas  in  all  the  States. 

No  State  shall  receive  less  than  '*i  of  1  per- 
cent of  each  year's  apportionment.  For  pur- 
poses of  this  paragraph,  the  Virgin  Islands, 
Guam,  American  Samoa,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands  shall 
be  considered  together  as  one  State. 

"(2)  Rural  .mobility  system— For  the 
rural  mobility  system  as  follows; 

"One-half  in  the  ratio  which  the  popu- 
lation in  rural  areas  in  the  State  bears  to 
the  population  in  rural  areas  in  all  the 
States. 

"One-half  in  the  ratio  which  lane  miles  on 
public  roads  in  rural  areas  in  the  State  bear? 
to  lane  miles  on  public  roads  in  rural  areas 
in  all  the  States. 

No  State  (other  than  the  District  of  Colum- 
bia) shall  receive  less  than  '-i  of  1  percent  of 
each  year's  apportionment. 

■'(3)  State  flexible  procra.m.— For  the 
State  flexible  program  in  the  ratio  which  the 
estimated  tax  payments  attributable  to 
highway  users  in  the  State  paid  into  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account)  bear  to  the  estimated  tax 
payments  attributable  to  highway  users  in 
all  the  States  paid  into  the  Highway  Trust 
Fund  (other  than  the  Mass  Transit  Account). 
No  State  shall  receive  less  than  '/i  of  1  per- 
cent of  each  year's  apportionment.". 

(b)  Urban  MoBiLiTi-  Syste.m.— Section 
104(b)(6)  of  such  title  is  amended  to  read  as 
follows: 

"(6)  Urban  mobility-  syste.m.— For  the 
urban  mobility  system  in  the  ratio  which  the 
population  in  urban  areas,  or  parts  thereof, 
in  each  State  bears  to  the  total  population 
in  such  urban  areas,  or  parts  thereof,  in  all 
the  States  as  shown  by  the  latest  available 
Federal  census.  No  State  shall  receive  less 
than  '■2  of  1  percent  of  each  year's  apportion- 
ment.". 

(c)  Transferability.— Section  104  of  such 
title  is  amended  by  striking  subsections  ic 
and  (d)  and  inserting  the  following  new  sub- 
sections: 

"(c)  Transferability  of  NHS  Apportion- 
ments—Subject  to  subsection  (d).  the  Gov- 
ernor of  a  State  may  transfer — 

"(1)  not  to  exceed  25  percent  of  the  States 
apportionment  under  subsection  (b)(1):  and 

"(2)  not  to  exceed  an  additional  10  percent 
of  such  apportionment  if  the  Governor  deter- 
mines that  the  Interstate  System  within  the 
boundaries  of  the  State  is  being  adequately 
maintained: 

to  the  apportionment  of  the  State  under  sub- 
section (b)(2)  or  (b)(6).  or  both. 

"(d)  Special  TRANSFERASiLiTi-  Rules  for 
States  With  Nonattainme^t  areas— In 
any  case  in  which  90  percent  or  more  of  the 
area  of  a  State  is  located  in  a  nonattainment 
area  for  carbon  monoxide  or  ozone  under  the 
Clean  Air  Act.  the  Governor  of  the  State 
may  transfer  up  to  100  percent  of  the  State's 


apportionment  under  subsection  (b)(1)  to  the 
apportionment  of  the  State  under  subsection 
(b)(2)  or  (b)(6).  or  both.  In  the  case  of  any 
State  which  has  an  area  classified  as  an  ex- 
treme nonattainment  area  for  ozone  under 
the  Clean  Air  Act.  the  Governor  of  the  State 
may  transfer  (in  addition  to  amounts  which 
may  be  transferred  under  subsection  (O)  up 
to  35  percent  of  the  State's  apportionment 
under  subsection  (b)(1)  to  the  apportionment 
of  the  State  under  subsection  (b)(2)  or  sub- 
section (b)(6).  or  both.  ". 

(d)  Set-Aside  for  Metropolitan  Plan- 
ning.—Section  104(f)(1)  of  such  title  is 
amended— 

(1)  by  striking  "one-half  per  centum  "  and 
inserting  "1  percent":  and 

(2)  by  striking  "one-half  of  1  per  centum  " 
and  inserting  "1  percent". 

(e)  C0NF0R.MING  AMENDMENT.— Section 
104(g)  of  such  title  is  amended  by  striking  ". 
144.  and  152  "  and  inserting  "and  144  ". 

(f)  Hold  Harmless.— 

(1)  General  rule.— If  the  aggregate 
amount  apportioned  to  any  State  in  fiscal 
year  1992  under  sections  103(e)(4)(H)(lii). 
104(b)(1).  104(bH2).  104(b)(3),  104(b)(5)(A), 
104(b)(6).  104(f),  130.  and  144  of  title  23.  United 
States  Code,  is  less  than  the  aggregate 
amount  apportioned  to  such  State  in  fiscal 
year  1991  under  sections  103<e)(4)(HMiii). 
104(b)(1).  104(b)(2).  104(b)(5)(A).  104(b)(5)(B). 
104(b)(6).  104(f).  130.  144.  and  152  of  such  title, 
the  Secretary  shall  allocate  to  such  State  in 
each  of  fiscal  years  1992  through  1997  the 
amount  determined  under  paragraph  (2). 

(2)  ALLOCATION  amount —The  amount  to  be 
allocated  to  a  State  eligible  under  paragraph 
(1)  for  each  of  fiscal  years  1992  through  1997 
shall  equal  the  amount  determined  by  sub- 
tracting- 

(A)  the  aggregate  amount  apportioned  to 
such  State  in  such  fiscal  year  under  sections 
103<e)(4)(H)(iii),  104(b)(1),  104(b)(2),  104(b)(3), 
104(b)(5)(A),  104(b)(6),  104(f).  130.  and  144  of 
title  23,  United  SUtes  Code,  from 

(B)  the  aggregate  amount  apportioned  to 
such  State  in  fiscal  year  1991  under  sections 
103(eK4)(H)(lii),  104(b)(1).  104(b)(2). 
104(b)(5)(A).  104(b)(5)(B).  104(b)(6).  104(f).  130. 
144.  and  152  of  such  title. 

(3)  Use  of  funds.— The  Secretary  shall 
make  the  allocations  under  this  subsection 
on  October  1  of  each  of  fiscal  years  1992 
through  1997,  or  as  soon  as  possible  there- 
after. The  amounts  allocated  shall  be  subject 
to  the  provisions  of  title  23.  United  States 
Code,  and  may  be  obligated  for  any  project 
or  activity  for  which  a  State  may  obligate 
funds  under  chapter  1  of  such  title.  Amounts 
allocated  under  this  subsection  shall  be 
available  for  obligation  when  allocated  for 
the  fiscal  year  authorized  plus  the  3  succeed- 
ing fiscal  years. 

(4)  Funding.- There  shall  be  available  to 
the  Secretary  for  carrying  out  this  sub- 
section, out  of  the  Highway  Trust  Fund 
(Other  than  the  Mass  Transit  Account)  such 
sums  as  may  be  necessary  for  each  of  fiscal 
yf»ars  1992  through  1997. 

(5)  Applicability  of  title  23.— All  provi- 
sions of  chapter  1  of  title  23.  United  States 
Code,  that  are  applicable  to  the  National 
Highway  System,  other  than  provisions  re- 
lating to  apportionment  formula  and  period 
of  availability,  shall  apply  to  funds  made 
available  to  carry  out  this  subsection,  except 
as  determined  by  the  Secretary  to  be  incon- 
sistent with  this  section. 

(g;  Alternative  Fuels  Treatment.— 

(1)  Study.— The  Secretary  shall  conduct  a 

study  of  the  manner  in  which  alternative 

fuels  are  treated  for  purposes  of  determining 

a  State's  relative  revenue  contributions  to 


the  Highway  Trust  Fund  under  sections 
104(b)(3)  and  157(a)  of  title  23,  United  States 
Code. 

(2)  Report.— Not  later  than  2  years  after 
the  effective  date  of  this  title,  the  Secretary 
shall  transmit  to  Congress  a  report  on  the 
results  of  the  study  conducted  under  this 
subsection,  together  with  any  recommenda- 
tions to  the  Secretary. 
SEC.  111.  PROGRAM  AND  PROJECT  APPROVAL. 

(a)  In  General.— Section  105  of  title  23. 
United  States  Code,  is  amended  to  read  as 
follows:  ■ 
"« IDS.  Programs 

"(a)  Program  of  Projects.— As  soon  as 
practicable  after  the  apportionments  for  the 
Federal-aid  systems  have  been  made  for  any 
fiscal  year,  a  State  desiring  to  avail  itself  of 
the  benefits  of  this  chapter  shall  submit  to 
the  Secretary  for  his  approval  a  program  or 
programs  of  proposed  projects  for  the  utiliza- 
tion of  the  funds  apportioned.  The  Secretary 
shall  act  upon  programs  submitted  to  him  as 
soon  as  practicable  after  the  same  have  been 
submitted.  The  Secretary  may  approve  a 
program  in  whole  or  In  part,  but  he  shall  not 
approve  any  project  in  a  proposed  program 
which  is  not  eligible  for  assistance  under 
this  title. 

"(b)  Transportation  Planning  and 
Project  Selection  Requirements.— 

"(1)  Lnclusion  in  tip.— After  September  30. 
1992.  the  Secretary  may  not  approve  any 
project  within  the  boundaries  of  a  State 
under  this  chapter  unless  the  project  is  in- 
cluded in  a  transportation  improvement  pro- 
gram developed  under  section  134  or  135. 

■'(2)  Urbanized  areas.— 

"(A)  Metropolitan  planning.— The  Sec- 
retary may  not  approve  any  program  of 
projects  in  an  urbanized  area  unless  the  Sec- 
retary finds  that  such  projects  are  based  on 
the  planning  process  under  section  134  of  this 
title. 

"(B)  State  consideration  of  lckal 
views.—  The  Secretary  may  not  approve 
under  this  chapter  a  project  in  an  urbanized 
area  (other  than  a  project  to  be  carried  out 
with  funds  apportioned  for  the  urban  mobil- 
ity system  under  section  104(b)(6))  unless  the 
State  has  consulted  with  the  responsible 
public  officials  of  such  area  and  has  consid- 
ered the  views  of  such  officials  with  respect 
to  the  corridor,  the  location,  and  the  design 
of  the  project. 

"(3)  Congestion  management.— The  Sec- 
retary may  not  approve  a  highway  project 
(Other  than  a  project  for  construction  of  high 
occupancy  vehicle  lanes)  in  an  urbanized 
area  of  more  than  200.000  population  which 
will  significantly  increase  the  motor  vehicle 
carrying  capacity  of  a  highway  facility  un- 
less the  project  is  consistent  with  any  con- 
gestion management  system  for  such  area. 

"(4)  Pedestrian  walkways  and  bicycle 
transportation  facilities.— 

"(A)  General  rule.— The  Secretary  may 
not  approve  under  this  chapter  a  highway 
project  for  new  construction  or  reconstruc- 
tion within  the  boundaries  of  a  State  along 
which  a  pedestrian  walkway  or  bicycle  trans- 
portation facility  is  required  to  be  included 
under  the  State's  transportation  improve- 
ment plan  developed  under  section  135  unless 
such  pedestrian  walkway  or  bicycle  trans- 
portation facility  is  part  of  such  highway 
project. 

"(B)  Exception.— The  Secretary  does  not 
have  to  approve  a  project  for  construction  of 
a  pedestrian  walkway  or  bicycle  transf)or- 
tation  facility  under  subparagraph  (A)— 

"(1)  if  the  Secretary  determines  that  such 
construction  is  not  feasible  or  that  use  of  the 
walkway  or  facility  would  pose  a  safety  risk 


to  pedestrians  or  bicyclists,  as  the  case  may 
be;  or 

"(ii)  the  Secretary  determines  that  there 
will  be  no  substantial  transportation  or 
recreation  benefit  resulting  from  the  project. 

"(c)  NHS  in  Nonurbanized  areas.— In  ap- 
proving programs  for  projects  on  the  Na- 
tional Highway  System  not  located  in  an  ur- 
banized area  the  Secretary  shall  require  that 
such  projects  be  selected  by  the  State  in  con- 
sultation with  appropriate  local  officials. 

"(d)  Rural  MoBiLiTi-  System.— In  approv- 
ing programs  for  projects  on  the  rural  mobil- 
ity system,  the  Secretary  shall  require  that 
such  projects  be  selected  by  the  State  high- 
way department,  the  appropriate  local  offi- 
cials, and  Indian  tribal  governments  in  co- 
operation with  each  other:  except  that,  in 
the  case  of  a  State  where  all  public  roads  and 
highways  are  under  the  control  and  super- 
vision of  the  State  highway  department, 
such  selection  shall  be  made  after  consulta- 
tion with  appropriate  local  officials  and  In- 
dian tribal  governments. 

"(e)  National  Highway  System  Pref- 
erence.—In  approving  programs  for  projects 
on  the  National  Highway  System,  the  Sec- 
retary shall  give  preference  to  such  projects 
as  will  expedite  the  completion  of  an  ade- 
quate and  connected  system  of  highways 
interstate  in  character. 

"(f)  Urban  Mobility  System  Selection 
Process.— In  approving  programs  for 
projects  on  the  urban  mobility  system  in  an 
urbanized  area,  the  Secretary  shall  require 
that  such  projects  be  selected  by  the  metro- 
politan planning  organization  designated  for 
such  area  under  section  134  of  this  title  in 
consultation  with  the  State. 

"(g)  National  Defense  PRioRnr.— In  ap- 
proving programs  for  projects  under  this 
chapter,  the  Secretary  may  give  priority  of 
approval  to.  and  expedite  the  construction 
of.  projects  that  are  recommended  as  impor- 
tant to  the  national  defense  by  the  Secretary 
of  Defense  or  other  official  authorized  by  the 
President  to  make  such  recommendation. 

"(h)  Safety  PRiORm-.- In  approving  pro- 
grams for  projects  on  the  Federal-aid  sys- 
tems under  this  chapter,  the  Secretary  shall 
give  priority  to  those  projects  which  incor- 
porate improved  standards  and  features  with 
safety  benefits. 

"(i)  Intermodal  .  Consideration.— In  pre- 
paring programs  to  submit  in  accordance 
with  subsection  (a)  of  this  section,  the  State 
shall  give  consideration  to  projects  provid- 
ing direct  and  convenient  public  access  to 
public  airports,  public  ports  for  water  trans- 
portation, new  town  communities,  and  new 
town-intown  communities.  In  approving  such 
programs  the  Secretary  shall  give  consider- 
ation to  such  projects. 

"(j)  National  Energy  Consideration.— In 
preparing  programs  to  submit  in  accordance 
with  subsection  (a)  of  this  section,  the  State 
may  give  priority  to  projects  for  the  recon- 
struction, resurfacing,  restoration,  or  reha- 
bilitation of  highways  which  are  incurring  a 
substantial  use  as  a  result  of  transportation 
activities  to  meet  national  energy  require- 
ments and  which  will  continue  to  incur  such 
use.  In  approving  such  programs  the  Sec- 
retary may  give  priority  to  such  projects.". 

(b)  Conforming  Amendment.— Section  150 
of  such  title  is  amended  by  striking  "(d)" 
each  place  it  appears  and  inserting  "(f)". 
SEC.  112.  PRECONSTRUCnON  ACTIVITIES. 

(a)  Limitation  on  Estimates  for  Con- 
struction Engineering.- Section  I06<c)  of 
title  23.  United  States  Code  is  amended  to 
read  as  follows; 

"(c)  Limitation  on  Estimates  for  Con- 
struction Engineering.— Items  included  In 
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all  such  estlmatM  for  construction  en^neer- 
ing  for  a  State  for  a  fiscal  year  shall  not  ex- 
ceed, in  the  aggregate.  15  percent  of  the  total 
estimated  costs  of  all  projects  financed  with- 
in the  boundaries  of  the  State  with  Federal- 
aid  highway  fUnds  in  such  fiscal  year,  after 
excluding  from  such  total  estimate  costs,  the 
estimated  costs  of  rights-of-way,  prelimi- 
nary engineering,  and  construction  engineer- 
ing.". 

(b)  CONFORMINO       AMENDMENTS.— Section 

131(d)  of  such  title  is  amended— 

(1)  by  striking  "120"  and  inserting  "106(c). 
lao,":  and 

(2)  by  striking  the  last  sentence. 

(c)  Preservation  of  Transportation  Cor- 
ridors.— 

(1)  Report.— The  Secretary,  in  consulta- 
tion with  the  states,  shall  report  to  Congress 
within  2  years  after  the  effective  date  of  this 
title,  a  national  list  of  the  rights-of-way 
identified  by  the  metropolitan  planning  or- 
ganizations and  the  States  (under  sections 
134  and  135  of  title  23,  United  States  Code), 
including  the  total  mileage  involved,  an  esti- 
mate of  the  total  costs,  and  a  strategy  for 
preventing  further  loss  of  rights-of-way  in- 
cluding the  desirability  of  creating  a  trans- 
portation right-of-way  land  bank  to  preserve 
vital  corridors. 

(2)  State  purchases.— States,  metropoli- 
tan planning  organizations,  or  units  of  local 
government,  using  National  Highway  Sys- 
tem, urban  mobility  system,  or  rural  mobil- 
ity system  funds,  may  purchase  threatened 
right-of-way  for  which  purchase  is  needed, 
with  the  concurrence  of  the  Secretary.  In  ap- 
proving such  purchases,  the  Secretary  shall 
give  priority  to  those  rights-of-way  most  im- 
minently threatened  with  being  lost  to 
transportation  purposes. 

(3)  Limitations.- The  non-Federal  pur- 
chasers under  paragraph  (2)  must  agree  to 
preserve  the  acquired  property  for  transpor- 
tation corridors.  The  property  acquired  may 
not  be  converted  to  other  purposes,  which 
would  prevent  the  future  use  of  the  right-of- 
way  for  transportation. 

8BC.  lU.  LETTING  OF  CONTIIACTS. 

(a)  Ck)NTRACTINO  FOR  ENOINEERINO  AND  DE- 
SIGN Services.- Section  ii2(b)<2)  of  title  23, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subparagraphs: 

"(C)  Performance  and  audits.— Any  con- 
tract or  subcontract  awarded  in  accordance 
with  subparagraph  (A),  whether  funded  in 
whole  or  in  part  with  Federal-aid  highway 
funds,  shall  be  performed  and  audited  in 
compliance  with  cost  principles  contained  in 
the  Federal  acquisition  regulations  of  part  31 
of  title  48  of  the  Code  of  Federal  Regulations. 

"(D)  Indirect  cost  rates.— In  lieu  of  per- 
forming its  own  audits,  a  recipient  of  funds 
under  a  contract  or  subcontract  awarded  in 
accordance  with  subparagraph  (A)  shall  ac- 
cept indirect  cost  rates  established  in  ac- 
cordance with  the  Federal  acquisition  regu- 
lations for  1-year  applicable  accounting  peri- 
ods by  a  cognizant  government  agency  or 
independent  certified  public  accountant  if 
such  rates  are  not  currently  under  dispute. 
Once  a  firm's  indirect  cost  rates  are  accept- 
ed, the  recipient  of  such  funds  shall  apply 
such  rates  for  the  purposes  of  contract  esti- 
mation, negotiation,  administration,  report- 
ing, and  contract  payment  and  shall  not  be 
limited  by  administrative  or  de  facto  ceil- 
ings in  accordance  with  section  15.901(c)  of 
such  title  48.  A  recipient  of  such  funds  re- 
questing or  using  the  cost  and  rate  data  de- 
scribed in  this  subparagraph  shall  notify  any 
affected  firm  before  such  request  or  use. 
Such  data  shall  be  confidential  and  shall  not 
be  accessible  or  provided,  in  whole  or  in  part. 


to  any  other  firm  or  to  any  government 
agency  which  is  not  part  of  the  group  of 
agencies  sharing  cost  data  under  this  sub- 
paragraph, except  by  written  permission  of 
the  audited  firm.  If  prohibited  by  law,  such 
cost  and  rate  data  shall  not  be  disclosed 
under  any  circumstances.". 

(b)  Clarifying  Amendment.— Section 
112(e)(1)  of  such  title  is  amended  by  inserting 
"(including  a  contract  entered  into  under 
section  117)"  before  "a  contract  clause". 

(c)  Conforming  amendment— Section 
113(f)  of  such  title  is  amended  by  striking 
"Federal-aid  secondary"  and  inserting 
"rural  mobility". 

SEC.  114.  CONVICT  PRODUCED  MATERIAL& 

Section  114(b)(2)  of  title  23,  United  States 
Code,  is  amended  by  inserting  "after  July  1, 
1991,"  after  "Materials  produced". 
SEC.  lis.  PERIOD  OF  AVAILABILITY. 

(a)  In  General.— Section  118(a)  of  title  23, 
United  SUtes  Code,  is  amended  by  striking 
"to  each  Federal-aid  system  or  part  there- 
of. 

(b)  Nonojterstate  Funds.— Section 
118(b)(1)  of  such  UUe  is  amended— 

(1)  by  striking  "to  each  Federal-aid  sys- 
tem"; 

(2)  by  inserting  "to"  after  "other  than" 
the  first  place  it  appears:  and 

(3)  by  striking  "for  the  appropriate  Fed- 
eral-aid system  or  part  thereof  (other  than 
the  Interstate  System)". 

(c)  Interstate  (Instruction  Funds.— Sec- 
tion 118(b)(2)  of  such  title  is  amended— 

(1)  in  subparagraph  (A)(ii)— 

(A)  by  striking  "thereafter"  and  insert- 
ing "BETWEEN  OCTOBER  1,  IStS,  AND  OCTOBER  1, 

iwi";  and  ' 

(B)  by  inserting  "and  before  October  1, 
1991."  after  "1980,"; 

(2)  by  adding  at  the  end  of  subparagraph 
(A)  the  following  new  clauses: 

"(ill)  APPORTIONMENTS  BETWEEN  OCTOBER  1, 

1991,  AND  OCTOBER  1,  1966.- Except  as  Otherwise 
provided  in  this  subsection,  sums  appor- 
tioned on  or  after  October  1,  1991,  and  before 
October  1,  1996,  for  the  IntersUte  System  in 
any  State  shall  remain  available  for  expendi- 
ture in  the  State  until  the  end  of  the  fiscal 
year  in  which  they  are  apportioned. 

"(iv)  APPORTIONMENTS  THEREAFTER.— SumS 

apportioned  on  October  1,  1995,  for  the  Inter- 
state System  in  any  State  shall  remain 
available  for  expenditure  in  the  SUte  until 
expended."; 

(3)  in  subparagraph  (B)  by  inserting  "or 
subparagraph  (AKlll)"  after  "subparagraph 
(A)(i)";  and 

(4)  in  subparagraph  (B)  by  inserting 
"(other  than  within  the  boundaries  of  the 
State  of  Massachusetts)"  before  "on  the 
Interstate  System". 

(d)  Set  ASIDE  FOR  Discretionary 
PROJECTS.— SecUon  n8(c)  of  such  title  is 
amended— 

(1)  by  striking  "1983"  and  Inserting  "1992"; 

(2)  by  striking  "$300,000,000"  and  inserting 
"JIOO.000.000";  and 

(3)  by  striking  paragraph  (2)  and  inserting 
the  following  new  paragraph: 

"(2)  Set  ASIDE  for  «  projects.— 
"(A)  In  general.— Before  any  apportion- 
ment is  made  under  section  104(b)(1)  of  this 
title,  the  Secretary  shall  set  aside  S95.000.000 
for  fiscal  year  1992  and  SI  14.000.000  for  each 
fiscal   year  beginning   after   September  30. 

1992,  for  obligation  by  the  Secretary  for 
projects  for  resurfacing,  restoring,  rehabili- 
tating, and  reconstructing  any  route  or  por- 
tion thereof  on  the  IntersUte  System  (other 
than  any  highway  designated  as  a  part  of  the 
Interstate  System  under  section  139  and  any 
toll  road  on  the  Interstate  System  not  sub- 


ject to  an  agreement  under  section  119(e)  of 
this  title,  as  in  effect  on  the  day  before  the 
effective  date  of  title  I  of  the  Intermodal 
Surface  Transporution  Inflrastructure  Act  of 
1991).  Such  funds  shall  be  made  available  by 
the  Secretary  to  any  State  applying  for  such 
funds,  if  the  Secretary  determines  that— 

"(1)  the  SUte  has  obligated  or  dem- 
onstrates that  it  will  obligate  In  the  fiscal 
year  all  of  iu  apportlonmenu  under  section 
104(bKl)  other  than  an  amount  which,  by  it- 
self, is  insufficient  to  pay  the  Federal  share 
of  the  cost  of  a  project  for  resurfacing,  re- 
storing, rehabiliutlng.  and  reconstructing 
the  IntersUte  System  which  has  been  sub- 
mitted by  the  SUte  to  the  Secretary  for  ap- 
proval; and 

"(11)  the  applicant  is  willing  and  able  to  (I) 
obligate  the  funds  within  1  year  of  the  date 
the  funds  are  made  available,  (II)  apply  them 
to  a  ready-to-commence  project,  and  (III)  in 
the  case  of  construction  work,  begin  work 
within  90  days  of  obligation. 

"(B)  PRIORTTY  CONSIDERATION   FOR  CERTAIN 

PROJECTS.- In  selecting  projecta  to  fund 
under  subparagraph  (A),  the  Secretary  shall 
give  priority  consideration  to  any  project 
the  cost  of  which  exceeds  S10,000,000  on  any 
high  volume  route  in  an  urban  area  or  a  high 
truck-volume  route  in  a  rural  area. 

"(C)  Period  of  AVAiLABmnr  of  discre- 
tionary FUNDS.— Sums  made  available  pursu- 
ant to  this  paragraph  shall  remain  available 
until  expended.". 

(e)      Conforming      Amendment.— Section 
118(b)  of  such  title  is  amended  by  striking 
paragraph  (3). 
SEC.  lie.  interstate  system  RESURFACING. 

Section  119  of  title  23,  United  SUtes  Code, 
is  amended— 

(1)  by  striking  subsections  (a),  (c),  (e), 
and  (f); 

(2)  by  redesignating  subsections  (b)  and  (d) 
as  subsections  (a)  and  (b),  respectively; 

(3)  in  subsection  (a),  as  so  redesignated,  by 
inserting  before  "Not  later  than"  the  follow- 
ing: "Maintenance  Program.—"; 

(4)  in  subsection  (b),  as  so  redesignated,  by 
striking  "or  104(bX5)(B)";  and 

(5)  by  adding  at  the  end  the  following: 

"(c)  Minimum  EIxPENDrruRE  for  Inter- 
state Maintenance. — Of  the  amount  appor- 
tioned to  a  SUte  under  section  104(b)(1)  for 
any  fiscal  year  beginning  after  September  30, 
1991,  such  Sute  shall  obligate  for  IntersUte 
resurfacing,  restoring,  and  rehabiliutlng  not 
less  than  an  amount  equal  to  70  percent  of 
such  SUU's  apportionment  under  section 
104(b)(5)(B)  in  nscal  year  1991.". 

SEC.  117.  FEDERAL  SHARE. 

(a)  In  General.— Section  120  of  title  23, 
United  SUtes  Code.  Is  amended  by  striking 
subsections  (a),  (b).  (c),  and  (d)  and  inserting 
the  following  new  subsections: 

"(a)  Interstate  System  Projects.— Ex- 
cept as  otherwise  provided  in  this  chapter, 
the  Federal  share  payable  on  account  of  any 
project  on  the  IntersUte  System  (including 
project  to  add  high  occupancy  vehicle  lanes 
but  excluding  a  project  to  add  any  other 
lanes)  shall  be  90  percent  of  the  toUl  cost 
thereof,  plus  a  percentage  of  the  remaining 
10  percent  of  such  cost  in  any  SUte  conuin- 
ing  unappropriated  and  unreserved  public 
lands  and  nontaxable  Indian  lands,  individ- 
ual and  tribal,  exceeding  5  percent  of  the 
toUl  area  of  all  lands  therein,  equal  to  the 
percentage  that  the  area  of  such  lands  in 
such  Sute  is  of  iu  toUl  area;  except  that 
such  Federal  share  payable  on  any  project  in 
any  SUte  shall  not  exceed  95  percent  of  the 
toUl  cost  of  such  project. 

"(b)  Other  Federal-Aid  Highway 
Projects.— Except  as  otherwise  provided  in 


this  chapter,  the  Federal  share  payable  on 
account  of  any  project  or  activity  carried 
out  under  this  chapter  (other  than  a  project 
subject  to  subsection  (a))  and  any  project  or 
activity  financed  pnder  section  307(c)  of  this 
title  shall  be— 

"(1)  80  percent  of  the  cost  thereof,  except 
that  in  the  case  of  any  SUte  conuining  non- 
taxable Indian  lands,  individual  and  tribal, 
and  public  domain  lands  (both  reserved  and 
unreserved)  exclusive  of  national  foresM  and 
national  parks  and  monumenu,  exceeding  5 
percent  of  the  toUl  area  of  all  lands  therein, 
the  Federal  share  shall  be  increased  by  a  per- 
centage of  the  remaining  cost  equal  to  the 
percentage  that  the  area  of  all  such  lands  in 
such  SUte,  is  of  iU  toUl  area;  or 

"(2)  80  percent  of  the  cost  thereof,  except 
that  in  the  case  of  any  SUU  conuining  non- 
Uxable  Indian  lands,  individual  and  tribal, 
public  domain  lands  (both  reserved  and  unre- 
served), national  foresu,  and  national  parks 
and  monumenu.  the  Federal  share  shall  be 
Increased  by  a  percentage  of  the  remaining 
cost  equal  to  the  percentage  that  the  area  of 
all  such  lands  in  such  SUte  is  of  iu  toUl 
area; 

except  that  the  Federal  share  payable  on  any 
project  in  a  SUU  shall  not  exceed  95  percent 
of  the  total  cost  of  any  such  project.  In  any 
case  where  a  SUU  elecU  to  have  the  Federal 
share  provided  in  paragraph  (2)  of  this  sub- 
section, the  SUte  must  enUr  into  an  agree- 
ment with  the  SecreUry  covering  a  period  of 
not  less  than  1  year,  requiring  such  SUte  to 
use  solely  for  highway  construction  purposes 
(other  than  paying  iU  share  of  projecu  ap- 
proved under  this  title)  during  the  period 
covered  by  such  agreement  the  difference  be- 
tween the  Suu's  share  as  provided  in  para- 
graph (2)  and  what  its  share  would  be  if  it 
elecUd  to  pay  the  share  provided  in  para- 
graph (1)  for  all  projects  subject  to  such 
agreement.". 

(b)  Conforming  amendments.— Section  120 
of  such  title  is  further  amended  by  (1)  strik- 
ing subsections  (j),  (k),  (1),  and  (m),  (2)  by  re- 
designating subsections  (e),  (f),  (g).  (h),  (1), 
and  (n)  as  subsections  (c),  (d),  (e),  (f),  (g),  and 
(h),  respectively,  and  (3)  in  subsection  (d)  as 
so  redesignated  by  striking  "and  (c)"  and  in- 
serting "and  (b)".. 

(c)  Limftation  on  Statutory  Construc- 
tion.—The  amendment  made  by  subsection 
(a)  shall  not  be  construed  to  affect  the  Fed- 
eral share  esublished  by  the  SupplemenUl 
Appropriations  Act,  1983  (97  SUt.  329)  for 
construction  of  any  highway  on  the  Inur- 
sute  System. 

sec.  Iia  EMERGENCY  RELIEF. 

(a)  Extension  of  Time  Period.— Section 
120(d)  of  title  23.  United  SUtes  Code,  as  re- 
designated by  section  117(b)  of  this  Act,  is 
amended  by  striking  "90  days"  and  inserting 
"180  days". 

(b)  Dollar  Limitation  for  Territories.— 
Section  125(b)(2)  of  such  title  Is  amended  by 
striking  "S5,000,000"  and  inserting 
"$20,000,000". 

(c)  Applicability.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  only  apply  to 
natural  disasters  and  catastrophic  failures 
occurring  after  the  date  of  the  enactment  of 
this  Act. 

(d)  Advances.— 

(1)  In  general.— NotwlthsUndlng  section 
125  of  title  23,  United  SUtes  Code,  the  Sec- 
reury  shall  advance  the  SUte  of  Washing- 
ton emergency  relief  funds  under  such  sec- 
tion for  the  replacement  of  a  bridge  on  the 
IntersUte  System  damaged  by  storms  in  No- 
vember 1990. 

(2)  Federal  share.— The  Federal  share 
provisions  of  section  120  of  title  23,  United 


SUtes  Code,  shall  apply  to  replacement  of 
the  bridge  pursuant  to  this  section. 

(3)  Repayment.— The  Suu  of  Washington 
shall  repay  advances  under  this  section  to 
the  extent  that  a  final  court  Judgment  de- 
clares the  damage  to  the  bridge  referred  to 
in  paragraph  (1)  was  a  result  of  human  error. 
If  the  SUte  does  not  make  such  repayment 
by  the  first  day  of  the  second  fiscal  year  be- 
ginning after  the  date  of  such  Judgment,  the 
SecreUry  shall  deduct  from  funds  to  be  ap- 
portioned to  the  SUte  under  section  104(b)(1) 
of  title  23,  United  SUtes  Code,  50  percent  of 
the  amount  needed  for  such  repayment  In 
such  fiscal  year  and  50  percent  of  such 
amount  In  the  succeeding  fiscal  year.  Any 
amount  deducted  under  this  paragraph  shall 
be  credited  to  the  emergency  relief  fund 
under  section  125  of  such  title. 

SEC.  11».  GROSS  VEHICLE  WEIGHT  RESTRICTION. 

(a)  Continuation  of  (Certain  Longer  Com- 
bination Vehicles.— 

(1)  In  general.— Section  127  of  title  23. 
United  SUtes  Code,  Is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(d)  Longer  Combination  Vehicles.— 

"(1)  Prohibition.- Except  as  otherwise  pro- 
vided In  this  subsection,  a  SUte  may  not 
allow  a  longer  combination  vehicle  to  be  op- 
erated on  the  IntersUte  System  within  IU 
boundaries  without  having  ite  apportion- 
ment of  funds  withheld  under  subsection  (a). 

"(2)  Continuation  of  lcvs  lawfully  oper- 
ated on  JUNE  1,  1991.— A  SUte  may  continue 
to  allow  to  be  operated  on  the  IntersUte 
System  within  IU  boundaries  longer  com- 
bination vehicles  with  a  longer  combination 
vehicle  configuration  and  maximum  gross 
vehicle  weight— 

"(A)(i)(I)  if  the  SUte  determined,  on  or  be- 
fore June  1,  1991,  that  longer  combination  ve- 
hicles with  such  configuration  and  weight 
could  lawfully  be  operated  on  such  System 
pursuant  to  a  SUte  sutute  or  regulation  in 
effect  on  June  1,  1991;  and 

"(II)  if  longer  combination  vehicles  with 
such  configuration  and  weight  were  in  lawful 
operation  on  a  regular  or  periodic  basis  (in- 
cluding seasonal  operation  or  operation  pur- 
suant to  a  permit  issued  by  the  SUte)  on 
such  System  on  or  before  June  1,  1991;  or 

"(11)  if  longer  combination  vehicles  with 
such  conllguratlon  and  weight  were  In  lawful 
operation  on  a  regular  or  periodic  basis  on 
such  System  on  or  before  June  1,  1991.  pursu- 
ant to  section  335  of  the  Department  of 
Transporution  and  Related  Agencies  Appro- 
priations Act,  1991  (104  SUt.  2186);  and 

"(B)  if  all  operations  of  longer  combina- 
tion vehicles  with  such  configuration  and 
weight  on  the  IntersUte  System  continue  to 
be  subject,  at  a  minimum,  to  all  SUte  sut- 
utes,  regulations,  llmiutions,  and  conditions 
(including  routing-specific  and  configura- 
tion-specific designations  and  all  other  re- 
strictions) In  effect  on  June  1,  1991;  except 
that,  subject  to  the  guidelines  esublished  by 
the  SecreUry  under  paragraph  (6),  the  SUte 
may  make  minor  adjustmenu  to  routing- 
specific  designations  and  vehicle  operation 
restrictions  in  effect  on  June  1,  1991,  for  safe- 
ty purposes  and  for  road  construction  pur- 
poses. 

"(3)  Wyoming.— In  addition  to  vehicles 
which  the  SUte  of  Wyoming  may  continue 
to  allow  to  be  operated  under  paragraph  (2), 
such  SUte  may  allow  longer  combination 
vehicles  with  longer  combination  vehicle 
configurations  not  In  actual  operation  on 
June  1,  1991,  to  be  operated  on  the  IntersUte 
System  within  IU  boundaries  by  enactment 
of  a  SUte  law  on  or  before  November  3. 
1992— 


"(A)  if  the  gross  vehicle  weight  of  the 
longer  combination  vehicle  with  such  con- 
figuration does  not  exceed  117.000  pounds; 

"(B)  if  the  longer  combination  vehicle  with 
such  configuration  complies  with  the  single 
axle.  Undem  axle,  and  bridge  formula  limiU 
set  forth  in  subsection  (a);  and 

"(C)  if  such  Sute  notifies  the  Secretary  of 
the  enactment  of  such  law  before  the  30th 
day  following  the  date  of  such  enactment. 
The  Secretary  shall  publish  a  notice  of  the 
enactment  of  such  law  in  the  Federal  Reg- 
ister. 

"(4)  Additional  state  restrictions. — 
Nothing  In  this  subsection  shall  prevent  any 
SUte  from  further  restricting  In  any  manner 
or  prohibiting  the  operation  of  longer  com- 
bination vehicles  otherwise  authorized  under 
this  subsection,  except  that  such  restrictions 
or  prohibitions  shall  be  consistent  with  the 
requlremenu  of  sections  411,  412,  and  416  of 
the  Surface  Transporution  AssisUnce  Act 
of  1982  (49  U.S.C.  App.  2311,  2312,  and  2316). 
Any  SUte  which  further  restricu  or  pro- 
hibiU  the  operations  of  longer  combination 
vehicles  or  makes  minor  adjustmenu  pursu- 
ant to  the  exception  set  forth  in  paragraph 
(2)(B)  shall  notify  the  SecreUry  of  the  re- 
striction, prohibition,  or  adjustment  before 
the  30th  day  following  the  date  of  the  action 
resulting  in  the  restriction,  prohibition,  or 
adjustment,  and  the  Secretary  shall  publish 
a  notice  of  the  restriction,  prohibition,  or 
adjustment  in  the  Federal  Register. 

"(5)  Publication  of  state  laws.— 

"(A)  State  lists.- Not  later  than  90  days 
after  the  effective  date  of  this  subsection, 
each  SUte  shall  file,  in  writing,  with  the 
Secretary  a  complete  list  of  those  SUte  sUt- 
utes,  regulations,  llmiutions,  and  conditions 
(including  routing-speciflc  and  configura- 
tion-specific designations  and  all  other  re- 
strictions) governing  only  the  operation  of 
longer  combination  vehicles.  If  the  SUte 
does  not  file  such  list  by  such  90th  day,  the 
SecreUry  shall  complete  and  file  such  list 
for  the  SUte  not  later  than  the  120th  day  fol- 
lowing such  effective  date. 

"(B)  Certification.— Not  later  than  90 
days  after  the  effective  date  of  this  sub- 
section, each  Sute  interested  in  continuing 
to  allow  longer  combination  vehicles  to  be 
operated  under  paragraph  (2)  shall  submit  to 
the  Secretary  a  written  certification  that 
the  requlremenu  of  iwragraph  (2)(A)(i)  or 
(2)(A)(ii),  as  the  case  may  be,  were  compiled 
with. 

"(C)  Pubucation.— Not  later  than  150  days 
after  the  effective  date  of  this  subsection, 
the  Secretary  shall  publish  in  the  Federal 
Register  the  lisU  flled  under  subparagraph 
(A). 

"(D)  Review  of  certification.— After  pub- 
lication under  subparagraph  (C),  the  Sec- 
reUry shall  review  SUte  certifications  made 
under  subparagraph  (B)  and  may  commence, 
on  the  Secretary's  own  Initiative  or  pursu- 
ant to  a  challenge  by  any  person,  a  proceed- 
ing to  determine  whether  or  not  a  certifi- 
cation made  under  subparagraph  (B)  made 
with  regard  to  paragraph  (2)(A)(i)  or  (2)(A)(ii) 
is  inaccurate.  In  such  proceeding,  the  SUU 
shall  have  the  burden  of  proof  to  show  that 
the  certification  is  accurate.  If  the  SecreUry 
determines  that  the  SUte  certification  is  in- 
accurate, the  SecreUry  shall  amend  the  pub- 
lication under  subparagraph  (C)  to  reflect 
the  determination  of  the  Secretary. 

"(E)  Limitation. — No  sutute  or  regulation 
shall  be  included  on  the  lisU  published  by 
the  SecreUry  under  this  paragraph  merely 
on  the  grounds  that  It  authorized,  or  could 
have  authorized,  by  permit  or  otherwise,  the 
operation   of  longer   combination   vehicles. 
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not  In  actual  operation  on  a  regrular  or  peri- 
odic basis  on  or  before  June  1, 1901. 

"(F)  FiNAury.— EJxcept  as  modined  pursu- 
ant to  paragraphs  (2XB).  (3).  and  (4)  and  sub- 
paragraph (D)  of  this  paragraph,  the  lists 
published  under  this  paragraph  shall  become 
final  on  the  30th  day  following  the  date  of 
their  publication  in  the  Federal  Register 
and.  thereafter,  longer  combination  vehicles 
may  not  be  operated  on  the  Interstate  Sys- 
tem except  as  provided  in  the  laws  and  regni- 
latlons  on  the  lists  and  as  modified  pursuant 
to  such  paragraphs. 

"(6)  Regulations  reoardino  certain 
MINOR  adjustments.— Not  later  than  180 
days  after  the  effective  date  of  this  sub- 
section, the  Secretary  shall  Issue  regulations 
esubllshing  guidelines  for  States  to  follow 
in  making  minor  adjustments  under  para- 
graph (2XB). 

"(7)  LIMITATION  ON  STATUTORY  CONSTRUC- 
TION.—Nothing  in  this  subsection  shall  be 
construed  to  allow  the  operation  on  any  seg- 
ment of  the  Interstate  System  of  any  com- 
mercial motor  vehicle  prohibited  under  sec- 
tion 411(j)  of  the  Surface  Transportation  As- 
sistance Act  of  1962  (49  U.S.C.  App.  2311(j)). 

"(8)  (Continuation  of  APPLiCABiLrry  of 
SUBSECTION  (A).— If  a  SUte  allows  a  longer 
combination  vehicle  to  be  operated  on  the 
Interstate  System  within  its  boundaries  in 
violation  of  this  subsection,  the  State  shall 
have  its  apportionment  of  funds  withheld 
under  subsection  (a). 

"(9)  Longer  combination  vehicle  de- 
fined.—For  purposes  of  this  subsection,  the 
term  'longer  combination  vehicle'  means  any 
combination  of  a  tinick  tractor  and  2  or  more 
trailers  or  semitrailers  which  operate  on  the 
Interstate  System  at  a  gross  vehicle  weight 
greater  than  80.(X)0  pounds.". 

(2)  State  certifica'hon.— Section  141(b)  of 
such  title  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "Elach  State 
shall  also  certify  that  it  is  enforcing  and 
complying  with  the  provisions  of  section 
127(d)  of  this  title  and  section  411(J)  of  the 
Surface  Transportation  Assistance  Act  of 
1982  (49  U.S.C.  App.  2311(j)).". 

(3)  Conforming  amendment.— The  fourth 
sentence  of  section  127(a)  of  such  title  is 
amended  by  striking  "This"  and  inserting 
"Subject  to  subsection  (d)  of  this  section, 
this". 

(b)  Interstate  Route  68.— Section  127  of 
such  title  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(e)  OPERA'noN  OF  Certain  Specialized 
Hauling  Vehicles  on  Interstate  Route 
68.— The  single  axle,  tandem  axle,  and  bridge 
formula  limits  set  forth  in  subsection  (a) 
shall  not  apply  to  the  operation  on  Inter- 
sute  Route  68  In  Garrett  and  Allegany  Coun- 
ties. Maryland,  of  any  specialized  vehicle 
equipped  with  a  steering  axle  and  a 
tridemaxle  and  used  for  hauling  coal,  logs, 
and  pulpwood  if  such  vehicle  is  of  a  type  of 
vehicle  as  was  operating  in  such  counties  on 
United  States  Route  40  or  48  for  such  purpose 
in  calendar  year  1991.". 

(c)  Conforming  Amendment— Section 
137(a)  of  such  title  is  amended  by  striking 
"funds  authorized  to  be  appropriated  for  any 
fiscal  year  under  provisions  of  the  Federal- 
Aid  Highway  Act  of  19S6  shall  be  appor- 
tioned" and  inserting  "ftinds  shall  be  appor- 
tioned in  any  fiscal  year  under  section 
104(bKl)  of  this  tiOe". 

(d)  Transporters  of  Water  Well  Drill- 
ing Rigs.— 

(1)  Study.- The  SecreUry  shall  conduct  a 
study  of  State  and  Federal  regulations  per- 
taining to  transporters  of  water  well  drilling 
rigs  on  public  highways  for  the  purpose  of 


identifying  requirements  which  place  a  bur- 
den on  such  transporters  without  enhancing 
safety  or  preservation  of  public  highways. 

(2)  Report.— Not  later  than  2  years  after 
the  effective  date  of  this  title,  the  Secretary 
shall  transmit  to  Congress  a  report  on  the 
results  of  the  study  conducted  under  para- 
graph (1).  together  with  any  legislative  and 
administrative  recommendations  of  the  Sec- 
retary. 

(e)  Use  of  Interstate  System  by  Fire- 
fighting  Vehicles.— 

(1)  Temporary  exemption.— The  second 
sentence  of  section  127  of  title  23.  United 
States  Code,  relating  to  axle  weight  limita- 
tions and  the  bridge  formula  for  vehicles 
using  the  National  System  of  Interstate  and 
Defense  Highways,  shall  not  apply,  in  the  2- 
year  period  beginning  on  the  effective  date 
of  this  title,  to  any  vehicle  which  is  used  for 
the  purpose  of  protecting  persons  and  prop- 
erty fh3m  fires  and  other  disasters  that 
threaten  public  safety  and  which  is  being  de- 
livered to  or  operated  by  a  flreflghting  agen- 
cy. The  Secretary  may  extend  such  2-year 
period  for  an  additional  year. 

(2)  Study.— The  Secretary  shall  conduct  a 
study  (A)  of  State  laws  regulating  the  use  on 
the  National  System  of  Interstate  and  De- 
fense Highways  of  vehicles  described  in  para- 
graph (1),  and  (B)  of  the  issuance  of  permits 
by  States  which  exempt  such  vehicles  from 
the  requirements  of  the  second  sentence  of 
section  127  of  title  23.  United  SUtes  Code. 
The  purposes  of  such  study  are  to  determine 
whether  or  not  such  State  laws  and  section 
127  need  to  be  modified  and  whether  or  not  a 
permanent  exemption  should  be  made  for 
such  vehicles  from  the  requirements  of  such 
laws  and  section  127  or  whether  or  not  the 
bridge  formula  set  forth  in  such  sentence 
should  be  modified  as  it  applies  to  such  vehi- 
cles. 

(3)  Report.— Not  later  than  18  months 
after  the  effective  date  of  this  title,  the  Sec- 
retary shall  submit  to  Congress  a  report  on 
the  results  of  the  study  conducted  under 
paragraph  (2),  together  with  recommenda- 
tions. 

SEC  ISa  TOLL  ROADS,  BRIDGES,  AND  TUMNELS. 

(a)  New  Program.— Section  129(a)  of  title 
23.  United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  Basic  Program.— 

"(1)   AUTHORIZA-nON    FOR   FEDERAL   PARTICI- 

PA-noN.- Notwithstanding  section  301  of  this 
title  and  subject  to  the  provisions  of  this 
section,  the  Secretary  shall  permit  Federal 
participation  in— 

"(A)  initial  construction  of  a  toll  highway, 
bridge,  or  tunnel  (other  than  a  highway, 
bridge,  or  tunnel  on  the  Interstate  System) 
or  approach  thereto; 

"(B)  reconstructing,  resurfacing,  restoring, 
and  rehabiliuting  a  toll  highway,  bridge,  or 
tunnel  (Including  a  toll  highway,  bridge,  or 
tunnel  subject  to  an  agreement  entered  into 
under  this  section  or  section  119(e)  as  in  ef- 
fect on  the  day  before  the  effective  date  of 
title  I  of  the  Intermodal  Surface  Transpor- 
tation Infrastructure  Act  of  1991)  or  ap- 
proach thereto: 

"(C)  reconstruction  or  replacement  of  a 
toll-free  bridge  or  tunnel  and  conversion  of 
the  bridge  or  tunnel  to  a  toll  facility: 

"(D)  reconstruction  of  a  toll-free  Federal- 
aid  highway  (other  than  a  highway  on  the 
Intersute  System)  and  conversion  of  the 
highway  to  a  toll  facility  if  such  reconstruc- 
tion will  result  in  the  addition  of  2  or  more 
lanes  to  the  highway  and  if,  after  such  recon- 
struction and  conversion,  the  highway  will 
be  fully  access  controlled:  and 

"(E)  preliminary  studies  to  determine  the 
feasibility  of  a  toll  facility  for  which  Federal 


participation  is  authorized  under  subpara- 
graph (A).  (B).  (C).  or  (D); 
on  the  same  basis  and  in  the  same  manner  as 
in  the  construction  of  fi«e  highways  under 
this  chapter. 

"(2)  Ownership.- Each  highway,  bridge, 
tunnel,  or  approach  thereto  constructed 
under  this  subsection  must — 

"(A)  be  publicly  owned,  or 

"(B)  be  privately  owned  if  the  public  au- 
thority having  Jurisdiction  over  the  high- 
way, bridge,  tunnel,  or  approach  has  entered 
into  a  contract  with  a  jnlvate  person  to  de- 
sign, finance,  construct,  and  operate  the  fa- 
cility and  the  public  authority  will  be  re- 
sponsible for  complying  with  all  applicable 
requirements  of  this  title  with  respect  to  the 
facility. 

"(3)  LiMrTA'noNS  ON  USE  OF  REVENUES.— Be- 
fore the  Secretary  may  permit  Federal  par- 
ticipation under  this  subsection  in  construc- 
tion of  a  highway,  bridge,  or  tunnel  located 
in  a  SUte.  the  public  authority  (including 
the  State  highway  department)  having  juris- 
diction over  the  highway,  bridge,  or  tunnel 
must  enter  into  an  agreement  with  the  Sec- 
retary which  provides  that,  until  repayment 
of  all  non-Federal  debt  Incurred  with  respect 
to  such  construction  (including  debt  service), 
all  toll  revenues  received  from  operation  of 
the  toll  facility  will  be  used  only  on  the  toll 
facility  and  only  for  repayment  of  such  debt, 
for  reasonable  return  on  investment  of  any 
private  person  financing  the  project,  and  for 
the  costs  necessary  for  the  proper  operation, 
maintenance,  and  debt  service  of  the  toll  fa- 
cility, including  reconstruction,  resurfacing, 
restoration,  and  rehabilitation.  Thereafter 
the  toll  revenues  may,  in  addition,  be  used 
for  any  purpose  for  which  Federal  funds  may 
be  obligated  by  a  State  under  this  title. 

"(4)  Special  rule  for  funding— In  the 
case  of  a  toll  highway,  bridge,  or  tunnel 
under  the  Jurisdiction  of  a  public  authority 
of  a  State  (other  than  the  State  highway  de- 
partment), upon  request  of  the  State  high- 
way department  and  subject  to  such  terms 
and  conditions  as  such  department  and  pub- 
lic authority  may  agree,  the  Secretary  shall 
reimburse  such  public  authority  for  the  Fed- 
eral share  of  the  costs  of  construction  of  the 
project  carried  out  on  the  toll  facility  under 
this  subsection  in  the  same  manner  and  to 
the  same  extent  as  such  department  would 
be  reimbursed  if  such  project  was  being  car- 
ried out  by  such  department.  The  reimburse- 
ment of  funds  under  this  paragraph  shall  be 
from  sums  apportioned  to  the  State  under 
this  chapter  and  available  for  obligations  on 
projects  on  the  Federal-aid  system  in  such 
State  on  which  the  project  is  being  carried 
out. 

"(5)  Limit A-noN  on  federal  share.— The 
Federal  share  payable  for  construction  of  a 
highway,  bridge,  tunnel,  or  approach  thereto 
or  conversion  of  a  highway,  bridge,  or  tunnel 
to  a  toll  facility  under  this  subsection  shall 
be  such  percentage  as  the  State  determines 
but  not  to  exceed  35  percent. 

"(6)  MoDiFiCA'noNS.— If  a  public  authority 
(including  a  State  highway  department)  hav- 
ing Jurisdiction  over  a  toll  highway,  bridge, 
or  tunnel  subject  to  an  agreement  under  this 
section  or  section  119(e)  as  in  effect  on  the 
day  before  the  effective  date  of  title  I  of  the 
Intermodal  Surface  Transportation  Infra- 
structure Act  of  1991  requests  modification 
of  such  agreement,  the  Secretary  shall  mod- 
ify such  agreement  to  allow  the  continuation 
of  tolls  in  accordance  with  paragraph  (3) 
without  repayment  of  Federal  funds. 

"(7)     iNrnAL    CONSTRUCTION     DEFINED.— For 

purposes  of  this  subsection,  the  term  'initial 
construction'  means  the  construction  of  a 


highway,  bridge,  or  tunnel  at  any  time  be- 
fore it  is  open  to  traffic  and  does  not  include 
any  improvement  to  a  highway,  bridge,  or 
tunnel  after  it  is  open  to  traffic". 

(b)  EuMiNA'noN  OF  PuBuc  OPERA'noN  Re- 
quirement FOR  Toll  Ferries.— Section  129 
of  such  title  is  amended — 

(1)  by  striking  subsections  (b).  (c),  (d),  (e). 
(h).  (i).  and  (k); 

(2)  by  redesignating  subsections  (0.  (g),  and 
(j)  as  subsections  (b).  (c).  and  (d).  respec- 
tively: 

(3)  in  subsection  (c)  as  so  redesignated  by 
Inserting  "and  ferry  terminal  facilities" 
after  "boats": 

(4)  in  subsection  (c)  as  so  redesignated  by 
striking  paragraph  (3)  and  inserting  the  fol- 
lowing: 

"(3)  Such  ferry  boat  or  ferry  terminal  facil- 
ity shall  be  publicly  owned.";  and 

(5)  in  subsection  (c)(4)  as  so  redesignated— 

(A)  by  Inserting  "or  other  public  entity" 
after  "State";  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  ".  debt  service,  negotiated 
management  fees,  and,  in  the  case  of  a  pri- 
vately operated  toll  ferry,  for  a  reasonable 
rate  of  return". 

(C)  CONTINUAnON  OF  EXISTING  AGREE- 
MENTS.—UnlOSS  modified  under  section 
129(a)(6)  of  such  title,  as  amended  by  sub- 
section (a)  of  this  section,  agreements  en- 
tered into  under  section  119(e)  or  129  of  such 
title  before  the  effective  date  of  this  title 
and  in  effect  on  the  day  before  such  effective 
date  shall  continue  in  effect  on  and  after 
such  effective  date  in  accordance  with  the 
provisions  of  such  agreement  and  such  sec- 
tion 119(e)  or  129. 

(d)  Voiding  of  (Certain  Agreements  for 
Fort  McHenry  Tunnel.— Upon  the  request 
of  the  public  authority  having  Jurisdiction 
over  the  Fort  McHenry  Tunnel,  Maryland, 
and  upon  such  authority  entering  into  a  new 
agreement  regarding  such  tunnel  with  the 
Secretary,  the  Secretary  shall  void  any 
agreement  entered  into  with  such  authority 
with  respect  to  the  tunnel  before  the  effec- 
tive date  of  this  subsection  under  section 
120(c)(1)  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1967 
(101  Stat.  159).  The  new  agreement  referred 
to  in  the  preceding  sentence  shall  permit  the 
continuation  of  tolls  without  repayment  of 
Federal  funds  and  shall  provide  that  all  toll 
revenues  received  from  operation  of  the  tun- 
nel will  be  used— 

(1)  first  for  repayment  of  the  non-Federal 
cost  of  construction  of  the  tunnel  (including 
debt  service): 

(2)  second  for  the  costs  necessary  for  the 
proper  operation  and  maintenance  of  the 
tunnel,  including  resurfacing,  restoration, 
and  rehabilitation;  and 

(3)  to  the  extent  that  toll  revenues  exceed 
the  amount  necessary  for  paragraphs  (1)  and 
(2),  such  excess  may  be  used  for  any  purpose 
for  which  a  State  may  obligate  funds  under 
title  23,  United  States  Code. 

(e)  Voiding  of  (Certain  agreements  for  I- 
78  Delaware  River  Bridoe.— Upon  the  Joint 
request  of  the  State  of  Pennsylvania,  the 
State  of  New  Jersey,  and  the  Delaware  River 
Joint  Toll  Bridge  Commission,  and  upon 
such  parties  entering  into  a  new  agreement 
with  the  Secretary  regarding  the  bridge  on 
Interstate  Route  78  which  crosses  the  Dela- 
ware River  in  the  vicinity  of  Easton,  Penn- 
sylvania, and  PhllUpsburg,  New  Jersey,  the 
Secretary  shall  void  any  agreement  entered 
into  with  such  parties  with  respect  to  the 
bridge  before  the  effective  date  of  this  sub- 
section under  section  129(a),  129(d),  or  129(e) 
of  title  23,   United   SUtes  Code.  The   new 


agreement  referred  to  in  the  preceding  sen- 
tence shall  permit  the  continuation  of  tolls 
without  repayment  of  Federal  funds  and 
shall  provide  that  all  toll  revenues  received 
from  operation  of  the  bridge  will  be  used— 

(1)  first  for  repayment  of  the  non-Federal 
cost  of  construction  of  the  bridge  (including 
debt  service): 

(2)  second  for  the  costs  necessary  for  the 
proper  operation  and  maintenance  of  the 
bridge,  including  resurfacing,  restoration, 
and  rehabiliution:  and 

(3)  to  the  extent  that  toll  revenues  exceed 
the  amount  necessary  for  paragraphs  (1)  and 
(2),  such  excess  may  be  used  with  respect  to 
any  other  bridge  under  the  Jurisdiction  of 
the  Delaware  River  Joint  Toll  Bridge  Com- 
mission. 

(f)  Bridge  Connectino  Pennsylvania 
Turnpike  System  and  New  Jersey  TimN- 
PIKE.— Section  3  of  the  Act  of  October  26,  1951 
(65  Sut.  653)  Is  amended  by  striking  ":  Pro- 
vided," and  all  that  follows  before  the  period. 

SEC.  131,  COMBINED  HIGHWAY  SAFETY  IMPROVE- 
MENT PROGRAM. 

(a)  In  General.— Section  130  of  title  23, 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"{ISO.    Combined    highway   safety    inprove- 
ment  program 

"(a)  Survey.— Each  Sute  shall— 

"(1)  conduct  and  systematically  malnUin 
an  engineering  survey  of  all  highways— 

"(A)  to  identify  hazardous  locations,  sec- 
tions, and  elements,  including  roadside  ob- 
sUcles  and  unmarked  or  poorly  marked 
highways,  which  may  constitute  a  danger  to 
motorists  and  pedestrians;  and 

"(B)  to  identify  those  railroad  crossings 
which  may  require  separation,  relocation, 
protective  devices,  or  pedestrian  stoplights; 

"(2)  assign  priorities  for  the  correction  of 
such  locations,  sections,  and  elemenU;  and 

"(3)  esUblish  and  implement  a  schedule  of 
projecu  for  improvements  so  identified. 
At  a  minimum,  such  a  schedule  shall  provide 
signs  for  all  railway-highway  crossings. 

"(b)  Projects.- The  Secretary  may  ap- 
prove as  projects  under  this  section  any 
highway  safety  Improvement  project  and  any 
project  for  the  elimination  of  hazards  of  rail- 
way-highway crossings. 

"(C)  LlMFTA-nON  TO  NON-lNTERSTATE  HIGH- 
WAYS.—FundS  authorized  to  carry  out  this 
section  shall  be  available  for  expenditure  on 
any  public  road  (other  than  a  highway  on  the 
Intersute  System). 

"(d)  Federal  Share.— The  Federal  share 
payable  on  account  of  any  project  under  this 
section  shall  be  80  percent  of  the  cost  there- 
of. 

"(e)  Special  Rules  for  Railway-Highway 
Crossinob.- 

"(1)      CLASSIFICA-nON      OF      PROJECTS.— The 

SecreUry  may  classify  the  various  types  of 
projecu  involved  in  the  elimination  of  haz- 
ards of  railway-highway  crossings  and  may 
set  for  each  such  classification  a  percentage 
of  the  cosU  of  construction  which  shall  be 
deemed  to  represent  the  net  benefit  to  the 
railroad  or  railroads  for  the  purpose  of  deter- 
mining the  railroad's  share  of  the  cost  of 
construction.  The  percentage  so  determined 
shall  in  no  case  exceed  10  percent.  The  Sec- 
reUry shall  determine  the  appropriate  clas- 
sification of  each  project. 

"(2)  Liability.— 

"(A)  To  UNITED  STATES.- Any  railroad  in- 
volved in  a  project  for  the  elimination  of 
hazards  of  railway-highway  crossings  paid 
for  in  whole  or  in  part  from  sums  made 
available  for  expenditure  under  this  title 
shall  be  liable  to  the  United  SUtes  for  the 
net  benefit  to  the  railroad  determined  under 


the  classification  of  such  project  made  pur- 
suant to  paragraph  (1)  of  this  subsection. 

"(B)  Discharge.- The  liability  to  the  Unit- 
ed SUtes  may  be  discharged  by  direct  pay- 
ment to  the  SUte  highway  department  of 
the  SUte  in  which  the  project  is  located,  in 
which  case  such  payment  shall  be  credited  te 
the  cost  of  the  project.  Such  payment  may 
consist  in  whole  or  in  part  of  materials  and 
labor  furnished  by  the  railroad  in  connection 
with  the  construction  of  such  project. 

"(C)  Enforcement.— If  any  railroad  fails  to 
discharge  iu  liability  under  this  paragraph 
within  a  6-month  period  after  completion  of 
the  project,  it  shall  be  liable  to  the  United 
SUtes  for  iU  share  of  the  cost,  and  the  Sec- 
retary shall  request  the  Attorney  General  to 
institute  proceedings  against  the  railroad  for 
the  recovery  of  the  amount  for  which  it  is 
liable  under  this  paragraph.  The  Attorney 
General  is  authorized  to  bring  such  proceed- 
ings on  behalf  of  the  United  SUtes,  in  the 
appropriate  district  court  of  the  United 
SUtes.  and  the  United  SUtes  shall  be  enti- 
tled in  such  proceedings  to  recover  such 
sums  as  it  is  considered  and  adjudged  by  the 
court  that  such  railroad  is  liable  for.  Any 
amounU  recovered  by  the  United  SUtes 
under  this  subsection  shall  be  credited  to 
miscellaneous  receipte. 

"(f)  APPOR-noNMENT.- Subject  to  sub- 
section (1),  12.5  percent  of  the  funds  author- 
ized to  be  appropriated  to  carry  out  this  sec- 
tion shall  be  apportioned  to  the  SUtes  in  the 
same  manner  as  sums  were  apportioned 
under  section  104(b)(2)  of  this  title  in  fiscal 
year  1991,  12.5  percent  of  such  funds  shall  be 
apportioned  to  the  SUtes  in  the  same  man- 
ner as  sums  were  apportioned  under  section 
104(b)(6)  of  this  title  In  fiscal  year  1991,  25 
percent  of  such  funds  shall  be  apportioned  to 
the  SUtes  In  the  ratio  that  toUl  railway- 
highway  crossings  in  each  SUte  bears  to  the 
toUl  of  such  crossings  in  all  SUtes,  and  50 
percent  of  such  funds  shall  be  apportioned  to 
the  SUtes  in  the  same  manner  as  sums  were 
apportioned  under  section  402(c)  of  this  title. 

"(g)  Funds  for  Protective  Devices.— At 
least  V*  of  the  funds  authorized  for  and  ex- 
pended under  this  section  shall  be  available 
for  the  installation  of  protective  devices  and 
pedestrian  stoplighte  at  railway-highway 
crossings. 

"(h)  OBUGA'noN  OF  Funds.— 

"(1)  In  general.— Funds  authorized  to  be 
appropriated  to  carry  out  this  section  shall 
be  available  for  obligation  in  the  same  man- 
ner and  to  the  same  extent  as  if  such  funds 
were  apportioned  under  section  104(b)(1),  ex- 
cept that  the  SecreUry  Is  authorized  to 
waive  provisions  the  Secretary  deems  incon- 
sistent with  the  purposes  of  this  section. 

"(2)  Limitation.— From  funds  apportioned 
to  a  SUte  under  this  section  in  a  fiscal  year, 
the  Secretary  shall  make  available  to  the 
SUte  an  amount  for  elimination  of  hazards 
of  rail-highway  crossings  and  an  amount  for 
highway  safety  improvement  projecu  which 
is  not  less  than  the  amount  of  funds  appor- 
tioned to  the  SUte  in  fiscal  year  1991  under 
this  section  and  section  152,  respectively. 

"(i)  Set-Asides.- 

"(1)  Operation  ufe  saver  program.- Be- 
fore making  an  apportionment  of  funds 
under  subsection  (f)  for  a  fiscal  year,  the 
Secretary  shall  set-aside  S300,000  of  the  funds 
authorized  to  be  appropriated  to  carry  out 
this  section  for  such  fiscal  year  to  carry  out 
a  public  information  and  education  program 
to  help  prevent  and  reduce  motor  vehicle  ac- 
cidente,  injuries,  and  fatalities  and  to  im- 
prove driver  performance  at  railway-high- 
way crossings. 

"(2)  Railway-hiohway  crossing  hazard 
elimination  in  high  speed  rail  corridors.— 
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Before  maklngr  an  apportionment  of  fUnds 
under  subsection  (O  for  a  fiscal  year,  the 
Secretary  shall  set  aside  SIO.000,000  of  the 
funds  authorized  to  be  appropriated  to  carry 
out  this  section  for  such  fiscal  year  for 
elimination  of  hazards  of  railway-highway 
crossings  in  not  to  exceed  5  railway  corridors 
selected  by  the  Secretary  In  accordance  with 
such  criteria  as  the  Secretary  may  establish 
by  regulation.  Such  a  corridor  (A)  must  in- 
clude rail  lines  where  railroad  speeds  of  90 
miles  per  hour  are  occurring  or  are  expected 
to  occur  in  the  future  and  where  substantial 
rail  passenger  service  is  provided,  and  (B) 
may  not  exceed  460  miles  in  length. 

"(J)  Use  of  Funds  by  Local  Ooviauj- 
MENTS.— Fundfl  authorized  to  be  appropriated 
to  carry  out  this  section  may  be  used  to  pro- 
vide a  local  government  with  funds  to  be 
used  on  a  matching  basis  when  State  funds 
are  available  which  may  only  be  spent  when 
the  local  government  produces  matching 
funds  for  the  improvement  of  railway-high- 
way crossings. 

"(k)  Evaluation  Process  for  Highway 
Safety  Projects.— Each  State  shall  estab- 
lish an  evaluation  process  approved  by  the 
Secretary,  to  analyze  and  assess  results 
achieved  by  highway  safety  improvement 
projects  carried  out  in  accordance  with  pro- 
cedures and  criteria  established  by  this  sec- 
tion. Such  evaluation  process  shall  develop 
cost-benefit  data  for  various  types  of  correc- 
tions and  treatments  which  shall  be  used  in 
setting  priorities  for  highway  safety  im- 
provement projects. 
•'(1)  ANNUAL  Reports.— 
"(1)  To  congress.- 

"(A)  In  general.— Not  later  than  Decem- 
ber 30  of  each  year,  each  State  shall  report 
to  the  Secretary  on  the  progress  being  made 
to  implement  the  objectives  of  this  section 
and  the  effectiveness  of  the  programs  being 
carried  out  under  this  section. 

"(B)  Contents.— Each  State  report  shall 
contain  an  assessment  of  the  cost  of  the  var- 
ious treatments  employed  under  this  section, 
the  safety  benefits  derived  from,  and  the  pre- 
vious and  subsequent  accident  experience  at 
improved  locations. 
"(2)  To  committees.— 
"(A)  In  general.— Not  later  than  April  1  of 
each  year,  the  Secretary  shall  submit  to  the 
Committee  on  E^nvironment  and  Public 
Worlu  of  the  Senate  and  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  a  report  on  the 
progress  being  made  by  the  States  in  imple- 
menting projects  under  this  section  (includ- 
ing projects  for  pavement  marking). 

"(B)  Contents.- The  report  under  this 
paragraph  shall  Include,  but  not  be  limited 
to,  the  number  of  projects  undertaken,  their 
distribution  by  cost  range,  road  system, 
means  and  methods  used,  and  the  previous 
and  subsequent  accident  experience  at  im- 
proved locations.  In  addition,  the  Secretary's 
report  shall  analyze  and  evaluate  each  State 
program,  identify  any  State  found  not  to  be 
In  compliance  with  the  schedule  of  improve- 
ments required  by  subsection  (a)  and  include 
recommendations  for  future  implementation 
of  programs  under  this  section. 

"(m)  Revision  of  Manual.— Not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  subsection,  the  Secretary  shall  revise 
the  Manual  of  Uniform  Traffic  Control  De- 
vices and  such  other  regulations  and  agree- 
ments of  the  Federal  Highway  Administra- 
tion as  may  be  necessary  to  authorize  States 
and  local  governments,  at  their  discretion, 
to  Install  stop  or  yield  signs  at  any  rail-high- 
way grade  crossing  without  automatic  traf- 
fic control  devices  with  2  or  more  trains  op- 


erating across  the  rail-highway  grade  cross- 
ing per  day. 

"(n)  State  Defined.— For  the  purposes  of 
this  section,  the  term  'State'  as  used  with 
respect  to  highway  safety  improvement 
projects  has  the  meaning  such  term  has 
under  section  401  of  this  title.". 

(b)  Conforming  amendments.- 

(1)  ANALYSIS.— The  analysis  for  chapter  1  of 
such  title  is  amended  by  striking  the  item 
relating  to  section  130  and  inserting  the  fol- 
lowing: 

"130.  Combined  highway  safety  improvement 
program.". 

(2)  Repeal  of  hazard  eumination  pro- 
ORAM.— Section  152  of  title  23.  United  States 
Code,  and  the  item  relating  to  such  section 
in  the  analysis  for  chapter  1  of  such  title  are 
repealed. 

(c)  Roadside  Barriers  and  Safety  Appim- 

TENANCES.— 

(1)  iNrriATlON  OF  RULEMAKING  PROCEED- 
ING.—Not  later  than  30  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary 
shall  Initiate  a  rulemaking  proceeding  to  re- 
vise the  guidelines  and  establish  standards 
for  installation  of  roadside  barriers  and 
other  safety  appurtenances.  Including  longi- 
tudinal barriers,  end  terminals,  and  crash 
cushions.  Such  rulemaking  shall  reflect 
state-of-the-art  designs,  testing,  and  evalua- 
tion criteria  contained  in  the  National  Coop- 
erative Highway  Research  Program  Report 
230.  relating  to  approval  standards  which 
provide  an  enhanced  level  of  crashworthy 
performance  to  accommodate  vans,  mini- 
vans,  pickup  trucks,  and  4-wheel  drive  vehi- 
cles. 

(2)  FINAL  RULE.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  complete  the  rulemaking 
proceeding  initiated  under  paragraph  (1)  and 
issue  a  final  rule  regarding  the  implementa- 
tion of  revised  guidelines  and  standards  for 
acceptable  roadside  barriers  and  other  safety 
appurtenances,  including  longitudinal  bar- 
riers, end  terminals,  and  crash  cushions. 
Such  revised  guidelines  and  standards  shall 
accommodate  vans,  mini-vans,  pickup 
trucks,  and  4-wheel  drive  vehicles  and  shall 
be  applicable  to  the  refurbishment  and  re- 
placement of  existing  roadside  barriers  and 
safety  appurtenances  as  well  as  to  the  instal- 
lation of  new  roadside  barriers  and  safety  ap- 
purtenances. 

(d)  Vehicle  Proximity  alert  System.— 
The  Secretary  shall  coordinate  the  field  test- 
ing of  the  vehicle  proximity  alert  system  and 
comparable  systems  to  determine  their  fea- 
sibility for  use  by  priority  vehicles  as  an  ef- 
fective railroad-highway  grade  crossing  safe- 
ty device.  In  the  event  the  vehicle  proximity 
alert  or  a  comparable  system  proves  to  be 
technologically  and  economically  feasible, 
the  Secretary  shall  develop  and  implement 
appropriate  programs  under  section  130  of 
title  23,  United  SUtes  Code,  to  provide  for 
installation  of  such  devices  where  appro- 
priate. 

SEC.  Itl.  CONTROL  OP  OUTDOOR  ADVERTISING. 

(a)  Funding.— Section  13l(m)  of  title  23. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "Subject 
to  approval  by  the  Secretary  in  accordance 
with  the  program  of  projects  approval  proc- 
ess of  section  105.  a  State  may  use  any  funds 
apportioned  to  It  under  section  104  of  this 
title  for  removal  of  any  sign,  display,  or  de- 
vice lawfully  erected  which  does  not  conform 
to  this  section.". 

(b)  Removal  of  Illegal  Signs.— Section 
131  of  such  title  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(r)  Removal  of  Illegal  Signs.— 


"(1)  By  owners.- Any  sign,  display,  or  de- 
vice along  the  Interstate  System  or  the  Fed- 
eral-aid primary  system  which  was  not  law- 
fully erected,  shall  be  removed  by  the  owner 
of  such  sign,  display,  or  device  not  later  than 
the  90th  day  following  the  effective  date  of 
this  subsection. 

"(2)  By  states.- If  any  owner  does  not  re- 
move a  sign,  display,  or  device  in  accordance 
with  paragraph  (1),  the  Sute  within  the  bor- 
ders of  which  the  sign,  display,  or  device  is 
located  shall  remove  the  sign,  display,  or  de- 
vice. The  owner  of  the  removed  sign,  display, 
or  device  shall  be  liable  to  the  State  for  the 
costs  of  such  removal.  Effective  control 
under  this  section  includes  compliance  with 
the  first  sentence  of  this  ijaragraph.". 

(c)  Scenic  Byway  Prohibition.- Such  sec- 
tion is  further  amended  by  adding  at  the  end 
the  following  new  subsections: 

"(s)  Scenic  Byway  Prohibition —If  a  Sute 
has  a  scenic  byway  program,  the  State  may 
not  allow  the  erection  along  any  highway  on 
the  Interstate  System  or  Federal-aid  pri- 
mary system  which  before,  on.  or  after  the 
effective  date  of  this  subsection,  is  des- 
ignated as  a  scenic  byway  under  such  pro- 
gram of  any  sign,  display,  or  device  which  is 
not  in  conformance  with  subsection  (c)  of 
this  section.  Control  of  any  sign,  display,  or 
device  on  such  a  highway  shall  be  in  accord- 
ance with  this  section. 

"(t)  Primary  System  Defined.— For  pur- 
poses of  this  section,  the  terms  "primary  sys- 
tem' and  'Federal-aid  primary  system'  mean 
the  Federal-aid  primary  system  In  existence 
on  June  1.  1991.  and  any  highway  which  is 
not  on  such  system  but  which  is  on  the  Na- 
tional Highway  System.". 

(d)  State  (Compliance  Laws.- The  amend- 
ments made  by  this  section  shall  not  affect 
the  status  or  validity  of  any  existing  compli- 
ance law  or  regulation  adopted  by  a  State 
pursuant  to  section  131  of  title  23.  United 
States  Code. 

SEC.  la.  METROPOLITAN  PLANNING. 

(a)  In  General.— Section  134  of  title  23. 
United  States  Code,  is  amended  to  read  as 
follows: 
'( 1S4.  Metropolitan  planBlBK 

"(a)  General  Requirements.— It  is  in  the 
national  interest  to  encourage  and  promote 
the  development  of  transportation  systems 
embracing  various  modes  of  transportation 
in  a  manner  that  will  serve  urbanized  areas 
of  the  States  efficiently  and  effectively.  To 
accomplish  this  objective,  metropolitan 
planning  organizations,  in  cooperation  with 
the  State,  shall  develop  transportation  plans 
and  programs  for  urbanized  areas  of  the 
State.  Such  plans  and  programs  shall  provide 
for  the  development  of  transiwrtation  facili- 
ties (including  pedestrian  walkways  and  bi- 
cycle transporution  facilities)  which  will 
function  as  an  intermodal  transportation 
system  for  the  State  and  such  urbanized 
areas,  giving  emphasis  to  those  facilities 
which  serve  important  national  and  regional 
transportation  functions  (such  as  moving 
goods  within  the  urbanized  area  and  to  dis- 
tant markets,  enhancing  productivity  and 
economic  competitiveness,  enabling  persons 
to  move  quickly  to  and  fi-om  their  homes, 
jobs,  and  other  destinations,  providing  ac- 
cess to  international  border  crossings,  and 
connecting  roadways  within  the  urbanized 
area  with  roadways  outside  the  urbanized 
area).  The  process  for  developing  such  plans 
and  programs  shall  provide  for  consideration 
of  all  modes  of  transportation  (including  pe- 
destrian walkways  and  bicycle  transpor- 
tation) and  shall  be  continuing,  cooperative, 
and  comprehensive  to  the  degree  appro- 
priate, based  on  the  complexity  of  the  trans- 
portation problems. 


"(b)  Methopoutan  Planning  Organiza- 
■noN.— 

"(1)  Designation.— Affected  units  of  gen- 
eral purpose  local  government  and  the  Gov- 
ernor of  a  State  shall  designate  or  redesig- 
nate, by  agreement  or  in  accordance  with 
procedures  established  by  applicable  State  or 
local  law,  a  metropolitan  planning  organiza- 
tion for  each  urbanized  area  of  the  State  to 
carry  out  the  transportation  planning  proc- 
ess required  by  this  section. 

"(2)  Continuation  of  existing  mpos.— For 
purposes  of  this  subsection,  a  metropolitan 
planning  organization  In  existence  on  Sep- 
tember 30,  1991.  shall  be  treated  as  being  des- 
ignated under  this  subsection. 

"(c)  Coverage.— The  transportation  plan- 
ning process  required  by  this  section  for  an 
urbanized  area  shall  cover,  at  a  minimum, 
the  existing  urbanized  area  and  the  area  ex- 
pected to  become  an  urbanized  area  within 
the  planning  forecast  period  and  may  encom- 
pass the  entire  metropolitan  statistical  area 
or  the  consolidated  metropolitan  statistical 
area  (as  defined  by  the  Bureau  of  the  Cen- 
sus), as  the  case  may  be,  or  an  area  des- 
ignated as  nonattainment  for  transpor- 
tation-related pollutants  under  the  Clean  Air 
Act. 

"(d)  Factors  To  Be  Considered.- In  devel- 
oping transimrtatlon  plans  and  programs 
under  this  section,  each  State  and  metropoli- 
tan planning  organization  shall  consider,  at 
a  minimum,  the  following: 

""(1)  Transportation  system  management 
and  investment  strategies  designed  to  make 
the  most  efficient  use  of  existing  transpor- 
tation facilities. 

'"(2)  Applicable  Federal,  State,  and  local 
energy  conservation  program,  goals,  and  ob- 
jectives. 

"'(3)  The  overall  social,  economic,  and  envi- 
ronmental effects  of  transportation  deci- 
sions. 

"'(4)  Applicable  requirements  of  the  Clean 
Air  Act. 

""(6)  Methods  to  reduce  traffic  congestion 
and  to  prevent  traffic  congestion  from  devel- 
oping in  areas  where  it  does  not  yet  occur, 
including  methods  which  reduce  motor  vehi- 
cle travel,  particularly  single-occupant 
motor  vehicle  travel. 

"'(6)  Methods  to  expand  and  enhance  tran- 
sit services  and  to  increase  the  use  of  such 
services. 

"(7)  The  effect  of  transportation  decisions 
on  land  use  and  land  development,  including 
the  need  for  consistency  between  transpor- 
tation decisionmaking  and  the  provisions  of 
all  applicable  short-range  and  long-range 
land  use  and  development  plans. 

'"(8)  The  transportation  needs  identified 
through  use  of  the  management  systems  re- 
quired by  section  303  of  this  title. 

'"(9)  Where  appropriate,  the  use  of  innova- 
tive mechanisms  for  financing  projects,  in- 
cluding value  capture  pricing,  tolls,  and  con- 
gestion pricing. 

""(10)  Preservation  of  rights-of-way  for  con- 
struction of  future  transportation  projects, 
including  identification  of  unused  rights-of- 
way  which  may  be  needed  for  future  trans- 
portation corridors  and  identification  of 
those  corridors  for  which  action  is  most 
needed  to  prevent  destruction  or  loss. 

""(U)  Long-range  needs  of  the  transpor- 
tation systems  in  the  urbanized  area. 

"'(12)  Methods  to  enhance  the  efficient 
movement  of  commercial  motor  vehicles. 

""(13)  With  respect  to  bridges  and  tunnels, 
life-cycle  costs  in  the  design  and  engineering 
of  the  bridge  or  tunnel. 

"(e)  Special  Rules  for  Urbanized  areas 
OF  More  Than  200.000.— In  addition  to  com- 


plying with  the  requirements  of  subsection 
(a),  a  metropolitan  planning  organization  for 
an  urbanized  area  of  more  than  200,000  popu- 
lation must  develop  transportation  plans  and 
programs  in  cooperation  with  the  State  and 
affected  transit  operators.  Such  planning 
process  shall  Include  identification  of  meth- 
ods to  reduce  congestion  appropriate  for  the 
size  of  the  area  and  the  complexity  of  trans- 
portation problems  in  the  area,  including 
transportation-related  air  quality  problems. 
In  nonattainment  urbanized  areas  of  more 
than  200,000  population  for  transportation-re- 
lated pollutants  under  the  Clean  Air  Act, 
such  methods  shall  be  coordinated  with  the 
development  of  the  State  implementation 
plan  required  by  the  Clean  Air  Act. 

"(0  Long-Range  Plan.— The  metropoliton 
planning  organization  designated  for  an  ur- 
banized area,  in  cooperation  with  the  State, 
shall  develop  a  long-range  transportation 
plan  for  the  area  for  which  such  organization 
is  designated  under  subsection  (c).  In  devel- 
oping the  plan,  the  metropolitan  planning 
organization  shall  provide  citizens,  affected 
public  agencies,  representatives  of  transpor- 
tation agency  employees,  other  affected  em- 
ployee representatives,  private  providers  of 
transportation,  and  other  interested  parties 
with  a  reasonable  opportunity  to  comment 
on  the  proposed  plan.  In  addition,  the  metro- 
politan planning  organization  shall  develop  a 
long-range  comprehensive  plan  for  bicycle 
transportation  and  pedestrian  walkways  for 
such  area  which  shall  be  incorporated  into 
the  long-range  transiwrtatlon  plan  for  such 
area. 

■"(g)  Transportation  Improvement  Pro- 
gram.— 

""(1)  Development.— The  metropolitan 
planning  organization  designated  for  an  ur- 
banized area,  in  cooperation  with  the  State, 
shall  develop  a  transportation  Improvement 
program  for  the  area  for  which  such  organi- 
zation is  desigmated  under  subsection  (c).  In 
developing  the  program,  the  metropolitan 
planning  organization  shall  provide  citizens, 
affected  public  agencies,  representatives  of 
transportation  agency  employees,  other  af- 
fected employee  representatives,  private  pro- 
viders of  transportation,  and  other  inter- 
ested parties  with  a  reasonable  opportunity 
to  comment  on  the  proposed  program. 

"(2)  Included  projects.— a  transportation 
improvement  program  for  an  urbanized  area 
developed  under  this  subsection  shall  Include 
projects  within  the  area  which  are  proposed 
for  funding  under  this  title  and  the  Urban 
Mass  Transportation  Act  of  1964.  which  are 
consistent  with  the  long-range  plan  devel- 
oped under  subsection  (f)  for  the  area,  and 
which  conform  with  any  applicable  State  im- 
plementation plan  developed  pursuant  to  the 
Clean  Air  Act.  The  program  shall  include  a 
project,  or  an  identified  phase  of  a  project, 
only  if  full  funding  can  reasonably  be  antici- 
pated to  be  available  for  the  project  within 
the  time  period  contemplated  for  completion 
of  the  project. 

"(3)  Biennial  review  and  approval.— a 
transportation  improvement  program  for  an 
urbanized  area  developed  under  this  sub- 
section shall  be  reviewed  and  approved  no 
less  frequently  than  biennially  by  the  metro- 
politan planning  organization  for  the  area. 

"(4)  Modifications.- A  transportation  Im- 
provement program  for  an  urbanized  area  de- 
veloped under  this  subsection  may  be  modi- 
fied at  any  time  by  the  metropolitan  plan- 
ning organization  for  the  area  in  cooperation 
with  the  State  if  such  modification  is  con- 
sistent with  the  long-range  transportation 
plan  developed  under  subsection  (f).". 

(b)  ADVISORY  COMMriTEE  REVIEW. — 


(1)  Estabushment  of  advisory  coMMrr- 
TEE.— Not  later  than  1  year  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary 
shall  establish  in  the  Department  of  Trans- 
portation an  advisory  committee  to  review — 

(A)  the  planning  process  being  utilized  by 
metropolitan  planning  organizations  under 
section  134  of  title  23,  United  States  (Code; 

(B)  the  composition  and  organization  of 
such  metropolitan  planning  organizations: 

(C)  the  Impact  on  such  metropolitan  plan- 
ning organizations  of  changing  demographics 
and  Increased  responsibilities  of  such  metro- 
IwUtan  planning  organizations  under  such 
title  and  under  the  Clean  Air  Act;  and 

(D)  the  relationship  between  the  planning 
processes  being  carried  out  under  such  sec- 
tion and  section  135  of  such  title. 

(2)  Composition.- The  advisory  committee 
established  under  this  subsection  shall  have 
such  membership  as  the  Secretary  may  es- 
tablish; except  that  representatives  of  the 
following  organizations  shall,  at  a  minimum, 
be  members  of  the  advisory  conunittee: 

(A)  The  National  Association  of  Counties. 

(B)  The  National  League  of  Cities. 

(C)  The  National  Association  of  Regional 
Councils. 

(D)  The  National  Governors  Association. 

(E)  The  United  States  Conference  of  May- 
ors. 

(F)  The  American  Association  of  State 
Highway  and  Transportation  Officials. 

(3)  Report.— Not  later  than  3  years  after 
the  date  of  the  enactment  of  this  Act,  the 
advisory  committee  established  under  this 
section  shall  submit  to  the  Secretary  and 
Congress  a  report  on  the  results  of  the  re- 
view conducted  under  this  subsection,  to- 
gether with  such  recommendations  as  the 
advisory  committee  may  have  with  respect 
to  the  matters  listed  in  paragraph  (1). 

SEC.  IM.  STATEWIDE  PLANNING. 

(a)  In  General.— Section  135  of  title  23. 
United  States  Code,  is  amended  to  read  as 
follows: 
"I  ISS.  Statewide  planning 

"(a)  General  Requirements.— It  is  in  the 
national  interest  to  encourage  and  promote 
the  development  of  transportation  systems 
embracing  various  modes  of  transportation 
in  a  manner  that  will  serve  all  areas  of  the 
State  efficiently  and  effectively.  Subject  to 
section  134  of  this  title,  the  State  shall  de- 
velop transportation  plans  and  programs  for 
all  areas  of  the  State.  Such  plans  and  pro- 
grams shall  provide  for  development  of 
transportation  facilities  (Including  pedes- 
trian walkways  and  bicycle  transportation 
facilities)  which  will  function  as  an  inter- 
modal State  transportation  system,  giving 
emphasis  to  those  facilities  which  serve  im- 
portant national  and  regional  transportation 
functions  (such  as  moving  goods  within  the 
State  and  to  distant  markets,  enhancing  pro- 
ductivity and  economic  competitiveness,  en- 
abling persons  to  move  quickly  to  and  trom 
their  homes,  jobs,  and  other  destinations, 
providing  access  to  International  border 
crossings,  and  connecting  roadways  within 
the  State  with  roadways  outside  the  State). 
The  process  for  developing  such  plans  and 
programs  shall  provide  for  consideration  of 
all  modes  of  transportation  (including  bicy- 
cle transportation  and  other  forms  of  non- 
motorized  transp>ortatlon)  and  shall  be  con- 
tinuing, cooperative,  and  comprehensive  to 
the  degree  appropriate,  based  on  the  com- 
plexity of  the  transportation  problems. 

"(b)  Coordination  With  Metropoutan 
Planning;  State  Implementation  Plan.— In 
carrying  out  planning  under  this  section,  a 
State  shall  coordinate  such  planning  with 
the  transportation  planning  activities  car- 


UMI 


28182 


CONGRESSIONAL  RECORD— HOUSE 


rled  out  under  section  134  of  this  title  for  ur- 
banized areas  of  the  State  and  shall  develop 
the  transportation  portion  of  the  State  im- 
plementation plan  required  by  the  Clean  Air 
Act. 

"(c)  Factors  To  Be  Considered.— In  devel- 
oping transportation  plans  and  programs 
under  this  section,  each  State  shall  consider, 
at  a  minimum,  the  following: 

"(1)  Transportation  system  management 
and  investment  strategies  designed  to  make 
the  most  efficient  use  of  existing  transpor- 
tation facilities. 

'•(2)  Applicable  Federal.  State,  and  local 
energy  conservation  program,  goals,  and  ob- 
jectives. 

"(3)  The  overall  social,  economic,  and  envi- 
ronmental effects  of  transportation  deci- 
sions. 

"(4)  Applicable  requirements  of  the  Clean 
Air  Act. 

"<5)  Methods  to  reduce  traffic  congestion 
and  to  prevent  traffic  congestion  from  devel- 
oping In  areas  where  it  does  not  yet  occur, 
including  methods  which  reduce  motor  vehi- 
cle travel,  particularly  single-occupant 
motor  vehicle  travel. 

"(6)  Methods  to  expand  and  enhance  tran- 
sit services  and  to  increase  the  use  of  such 
services. 

"(7)  The  effect  of  transportation  decisions 
on  land  use  and  land  development,  including 
the  need  for  consistency  between  transpor- 
tation decisionmaking  and  the  provisions  of 
all  applicable  short-range  and  long-range 
land  use  and  development  plans. 

•(8)  The  transportation  needs  identified 
through  use  of  the  management  systems  re- 
quired by  section  303  of  this  title. 

••(9)  Where  appropriate,  the  use  of  innova- 
tive mechanisms  for  financing  projects,  in- 
cluding valud  capture  pricing,  tolls,  and  con- 
gestion pricing. 

"(10)  Preservation  of  rights-of-way  for  con- 
struction of  future  transportation  projects, 
including  identification  of  unused  rights-of- 
way  which  may  be  needed  for  future  trans- 
portation corridors,  and  identification  of 
those  corridors  for  which  action  is  most 
needed  to  prevent  destruction  or  loss. 

■•(11)  Long-range  needs  of  the  State  trans- 
portation system. 
"(12)  Recreational  travel  and  tourism. 
"(13)    Methods    to    enhance    the    efficient 
movement  of  commercial  motor  vehicles. 

"(14)  With  respect  to  bridges  and  tunnels. 
life-cycle  costs  in  the  design  and  engineering 
of  the  bridge  or  tunnel. 

"(d)  Addftional  Requirements.— Each 
State  in  carrying  out  planning  under  this 
section  shall— 

"(1)  incorporate,  coordinate,  and  reconcile 
transportation  plans  and  programs  developed 
for  urbanized  areas  of  the  State  under  sec- 
tion 134  with  the  State  transportation  plans 
and  programs  developed  under  this  section: 

"(2)  provide  for  comprehensive  transpor- 
tation planning  for  areas  of  the  State  which 
are  not  urbanized  areas; 

"(3)  consult  with  Indian  tribal  govern- 
ments having  jurisdiction  over  lands  within 
the  boundaries  of  the  State; 

"(4)  establish  and  implement  a  bridge  man- 
agement system,  pavement  management  sys- 
tem, safety  management  system,  transit 
management  system,  and  congestion  man- 
agement system  in  accordance  with  section 
303  of  this  title:  and 

"(5)  establish  and  implement  a  traffic  mon- 
itoring system  in  accordance  with  section 
303  of  this  title. 

"(e)  Lono-Ranoe  Plan.— The  State  shall 
develop  a  long-range  transportation  plan  for 
all  areas  of  the  State.  With  respect  to  urban- 
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ized  areas  of  the  State,  the  plan  shall  be  de- 
veloped in  cooperation  with  metropolitan 
planning  organizations  designated  for  urban- 
ized areas  in  the  State  under  section  134. 
With  respect  to  areas  of  the  State  under  the 
jurisdiction  of  an  Indian  tribal  government, 
the  plan  shall  be  developed  in  cooperation 
with  such  government  and  the  Secretary  of 
the  Interior.  In  developing  the  plan,  the 
State  shall  provide  citizens,  affected  public 
agencies,  representatives  of  transportation 
agency  employees,  other  affected  employee 
representatives,  private  providers  of  trans- 
portation, and  other  interested  parties  with 
a  reasonable  opportunity  to  comment  on  the 
proposed  plan.  In  addition,  the  State  shall 
develop  a  long-i-ange  comprehensive  plan  for 
bicycle  transportation  and  pedestrian  walk- 
ways for  all  areas  of  the  State  which  shall  be 
incorporated  into  the  long-range  transpor- 
tation plan. 
"(f)  Transportation   Improvement   Pro- 

GRA.M.— 

"(1)  Development.— The  State  shall  de- 
velop a  transportation  improvement  pro- 
gram for  all  areas  of  the  State  With  respect 
to  urbanized  areas  of  the  State,  the  program 
shall  be  developed  in  cooperation  with  met- 
ropolitan planning  organizations  designated 
for  urbanized  areas  in  the  State  under  sec- 
tion 134.  In  developing  the  program,  the 
State  shall  provide  citizens,  affected  public 
agencies,  representatives  of  transportation 
agency  employees,  other  affected  employee 
representatives,  private  providers  of  trans- 
portation, and  other  interested  parties  with 
a  reasonable  opportunity  to  comment  on  the 
proposed  program. 

"(2)  Lncluded  projects.— a  transportation 
improvement  program  for  a  State  developed 
under  this  subsection  shall  include  projects 
within  the  boundaries  of  the  State  which  are 
proposed  for  funding  under  this  title  and  the 
Urban  Mass  Transportation  Act  of  1964, 
which  are  consistent  with  the  long-range 
plan  developed  under  subsection  (e)  for  the 
State,  and  which  conform  with  any  applica- 
ble State  implementation  plan  developed 
pursuant  to  the  Clean  Air  Act.  The  program 
shall  include  a  project,  or  an  identified  phase 
of  a  project,  only  if  full  funding  can  reason- 
ably be  anticipated  to  be  available  for  such 
project  within  the  time  period  contemplated 
for  completion  of  the  project. 

"(3)  Biennial  review  and  approval.— a 
transportation  improvement  program  devel- 
oped under  this  subsection  shall  be  reviewed 
and  approved  no  less  frequently  than  bienni- 
ally by  the  State. 

"(4)  Modifications.— A  transportation  im- 
provement program  developed  under  this 
subsection  may  be  modified  at  any  time  by 
the  State  in  cooperation  with  affected  met- 
ropolitan planning  organizations  if  such 
modification  is  consistent  with  the  long- 
range  transportation  plan  developed  under 
subsection  (e).". 

(b)  Conforming  Amendment.— The  analysis 
for  chapter  1  of  such  title  Is  amended  by 
striking  the  items  relating  to  sections  134 
and  135  and  inserting  the  following: 
"134.  Metropollun  planning. 
"135.  Statewide  planning". 

SEC.   125.  FRINGE  A^a>  CORRIDOR  PARKING  FA- 
CIUTIES. 

(a)  Publicly  Owned  Parking  Facilities.- 
Section  137(a)  of  title  23,  United  States  Code, 
is  amended  by  striking  "the  Federal-aid 
urban  system"  and  inserting  "any  Federal- 
aid  system  for  payment  with  sums  appor- 
tioned under  section  104(b)  (other  than  sec- 
tion 104(b)(5)(A))". 

(b)  Conforming  amend.mf,nt.— Section  137 
of  such  title  is  amended  by  striking  sub- 
section (f). 


SEC.  IM.  INDIAN  NONDISCRIMINATION. 

(a)  ELiGiBiLrrv  for  training  Programs — 
Subsections  (b)  and  (c)  of  section  140  of  title 
23.  United  States  Code,  are  each  amended  by 
inserting  "Indian  tribal  government."  after 
"institution,". 

(b)  Indian  E.mployment  Preference —Sec- 
tion 140(d)  of  such  title  is  amended  by  insert- 
ing after  the  first  sentence  the  following  new 
sentence:  "States  may  implement  a  pref- 
erence for  employment  of  Indians  on  projects 
carried  out  under  this  title  near  Indian  res- 
ervations.". 

SEC.  1*7.  PUBUC  TRANSPORTATION. 

(a)  Improved  Access  Between  Intercity 
and  Rural  Bus  Service.— Section  142(a)(2)  of 
title  23,  United  States  Code,  is  amended— 

(1)  by  striking  ".  beginning  with  the  fiscal 
year  ending  June  30,  1975."i 

(2)  by  striking  "Federal-aid  urban  sys- 
tem," and  inserting  "rural  mobility  system 
or  urban  mobility  system"; 

(3)  by  striking  "104(b)(6)"  the  first  place  It 
appears  and  all  that  follows  through  the  pe- 
riod at  the  end  and  Inserting  "104(b)(2)  or 
104(b)(6),  respectively,  for  carrying  out  any 
capital  transit  project  eligible  for  assistance 
under  the  Urban  Mass  Transportation  Act  of 
1964,  capital  improvement  to  provide  access 
and  coordination  between  intercity  and  rural 
bus  service,  and  construction  of  facilities  to 
provide  connections  between  highway  trans- 
portation and  other  modes  of  transpor- 
tation". 

(b)  accommodation  of  other  Modes —Sec- 
tion 142(c)  of  such  title  is  amended  to  read  as 
follows: 

"(c)  Accommodation  of  Other  Modes  of 
Transportation —The  Secretary  may  ap- 
prove as  a  project  on  any  Federal -aid  system 
for  payment  from  sums  apportioned  under 
section  104(b)  (other  than  section 
104(b)(5HA))  modifications  to  existing  high- 
way facilities  on  such  system  necessary  to 
accommodate  other  modes  of  transportation 
if  such  modifications  will  not  adversely  af- 
fect automotive  safety  or  future  highway  im- 
provements.". 

(c)  Metropolitan  Planning —Section 
142(d)  of  such  title  is  amended  to  read  as  fol- 
lows: 

"(d)  Metropolitan  Plannlng— Any 
project  carried  out  under  this  section  in  an 
urbanized  area  shall  be  subject  to  the  metro- 
politan planning  requirements  of  section 
134.". 

(d)  Use  of  Right-of-ways.— Section  142(gi 
of  such  title  is  amended— 

(1)  by  inserting  "or  air  space"  after  "suffi- 
cient land": 

(2)  by  striking  "the  Administrator  may  au- 
thorize a  State  to"  and  inserting  "a  State 
may"; 

(3)  by  inserting  ".  air  space."  after  "such 
lands";  and 

(4)  by  inserting  "or  private  person"  after 
"transit  authority". 

(e)  Conforming  .Amendments  to  Section 
142.— Section  142  of  such  title  is  amended— 

(1)  in  subsection  (e)(2)  by  striking  "Fed- 
eral-aid urban"  and  inserting  "urban  mobil- 
ity"; 

(2)  by  striking  subsections  (f)  and  (k); 

(3)  by  redesignating  subsections  (g),  (h),  (1), 
and  (j)  as  subsections  (f),  (g).  (h),  and  (i).  re- 
spectively; 

(4)  in  subsection  (g),  as  so  redesignated,  by 
striking  "or  subsection  (c)  of  this  secUon"; 
and 

(5)  in  each  of  subsections  (h)  and  d),  as  so 
redesignated,  by  striking  "and  subsection 
(c)". 

(f)  Conforming  Amendment  to  Section 
1S6.— Section  1S6  of  such  title  is  amended  by 


striking  "States  shall"  and  Inserting  "Sub- 
ject to  section  142(f).  States  shall". 

SEC.  1S8.  BRIDGE  REPLACEMENT  AND  REHABILI- 
TATION. 

(a)  Lnventory  of  Indian  Reservation  and 
Park  Bridges- Section  144(c)  of  title  23. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(3)  Inventory  of  Indian  reservation  and 
PARK  bridges.- As  part  of  the  activities  car- 
ried out  under  paragraph  (1).  the  Secretary, 
in  consultation  with  the  Secretary  of  the  In- 
terior, shall  (A)  inventory  all  those  highway 
bridges  on  Indian  reservation  roads  and  park 
roads  which  are  bridges  over  waterways, 
other  topographical  barriers,  other  high- 
ways, and  railroads,  (B)  classify  them  ac- 
cording to  serviceability,  safety,  and  essen- 
tiality for  public  use.  (C)  based  on  the  classi- 
fication, assign  each  a  priority  for  replace- 
ment or  rehabilitation,  and  (D)  determine 
the  cost  of  replacing  each  such  bridge  with  a 
comparable  facility  or  of  rehabilitating  such 
bridge". 

(b)  Bridge  Structure  Pai.vting  and  ace- 
tate APPLICATION.— Section  144(d)  of  such 
title  is  amended— 

(1)  by  inserting  after  the  first  sentence  the 
following  new  sentence:  "Whenever  any 
State  makes  application  to  the  Secretary  for 
assistance  in  painting,  or  applying  calcium 
magnesium  acetate  to,  the  structure  of  a 
highway  bridge,  the  Secretary  may  approve 
Federal  participation  in  the  painting  of,  or 
application  of  such  acetate  to,  such  struc- 
ture."; and 

(2)  by  Inserting  after  "projects"  the  first 
place  it  appears  in  the  last  sentence  the  fol- 
lowing: "(Other  than  projects  for  bridge 
structure  painting  or  application  of  such  ac- 
etate)". 

(c)  Federal  Share.— Section  144(f)  of  such 
title  is  amended  by  striking  "highway  bridge 
replaced  or  rehabilitated"  and  inserting 
"project". 

(d)  Discretionary  Bridge  Program.— Sec- 
tion 144(g)(1)  of  such  title  is  amended  to  read 
as  follows: 

"(1)  Discretionary  bridge  program.— Of 
the  amounts  authorized  for  each  of  fiscal 
years  1992.  1993.  1994,  1995,  1996.  and  1997  by 
section  103  of  the  Intermodal  Surface  Trans- 
portation Infrastructure  Act  of  1991,  all  but 
$153,000,000  per  fiscal  year  ($129,000,000  in  the 
case  of  fiscal  year  1992)  shall  be  apportioned 
as  provided  in  subsection  (e)  of  this  section. 
$142,000,000  per  fiscal  year  ($119,000,000  in  the 
case  of  fiscal  year  1992)  of  the  amount  au- 
thorized for  each  of  such  fiscal  years  shall  be 
available  for  obligation  on  the  date  of  each 
such  apportionment  in  the  same  manner  and 
to  the  same  extent  as  the  sums  apportioned 
on  such  date,  except  that  the  obligation  of 
such  $142,000,000  (or  $119,000,000  in  the  case  of 
fiscal  year  1992)  shall  be  at  the  discretion  of 
the  Secretary,  and  $11,000,000  per  fiscal  year 
I $10,000,000  In  the  case  of  fiscal  year  1992)  of 
the  amount  authorized  for  each  of  such  fiscal 
years  shall  be  available  in  accordance  with 
section  141(e)  of  the  Intermodal  Surface 
Transportation  Infrastructure  Act  of  1991. 
relating  to  highway  timber  bridges.". 

(e)  Off-System  Bridges  — 

( 1 )  allocation  of  funds.— Section  144(g)(3) 
of  such  title  is  amended— 

(A)  by  striking  "and  1991"  and  inserting 
"1991.  1992.  1993.  1994.  1995.  1996,  and  1997"; 
and 

(B)  by  striking  "or  rehabilitate"  and  in- 
serting ",  rehabilitate,  paint,  or  apply  cal- 
cium magnesium  acetate  to". 

(2)  Applicability  of  state  standards  for 
projects— Section  144  of  such  title  is 
amended  by  redesignating  subsection  (p)  as 


subsection  (q)  and  by   inserting  after  sub- 
section (o)  the  following  new  subsection: 

"(p)  Applicability  of  State  Standards 
FOR  Projects.— A  project  not  on  a  Federal- 
aid  system  under  this  section  shall  be  de- 
signed, constructed,  operated,  and  main- 
tained in  accordance  with  State  laws,  regula- 
tions, directives,  safety  standards,  design 
standards,  and  construction  standards.". 

(f)  Set-Aside  for  Indian  Reservation 
Bridges.— Section  144(g)  of  this  title  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  Indian  reservation  bridges.— Not  less 
than  1  percent  of  the  amount  apportioned  to 
each  State  which  has  an  Indian  reservation 
within  its  boundaries  for  each  fiscal  year 
shall  be  expended  for  projects  to  replace,  re- 
habillUte,  paint,  or  apply  calcium  magne- 
sium acetate  to  highway  bridges  located  on 
Indian  reservation  roads.  Ujxsn  determining 
a  State  bridge  apportionment  and  before 
transferring  funds  to  the  Sutes,  the  Sec- 
retary shall  transfer  the  Indian  reservation 
bridge  allocation  under  this  paragraph  to  the 
Secretary  of  the  Interior  for  expenditure 
pursuant  to  this  paragraph.  The  Secretary, 
after  consultation  with  State  and  Indian 
tribal  government  officials  and  with  the  con- 
currence of  the  Secretary  of  the  Interior, 
may,  with  respect  to  such  State,  reduce  the 
requirement  for  expenditure  for  bridges 
under  this  paragraph  when  the  Secretary  de-* 
termines  that  there  are  inadequate  needs  to 
justify  such  expenditure.  The  non-Federal 
share  payable  on  account  of  such  a  project 
may  be  provided  from  funds  made  available 
for  Indian  reservation  roads  under  chapter  2 
of  this  title.". 

(g)  Protection  of  Previous  Apportion- 
ments.— The  amendment  made  by  subsection 
(d)  shall  not  affect  sums  apportioned  or  allo- 
cated before  September  30.  1991. 

(h)  High  Cost  Bridge  Projects.— 

(1)  Purpose.— The  purpose  of  this  sub- 
section is  to  provide  funds  to  accelerate  con- 
struction of  high  cost  bridge  projects. 

(2)  Authorization  of  projects.- The  Sec- 
retary is  authorized  to  carry  out  the  high 
cost  of  bridge  projects  described  in  this  para- 
graph. Subject  to  paragraph  (3),  there  is  au- 
thorized to  be  appropriated  out  of  the  High- 
way Trust  Fund  (other  than  the  Mass  Tran- 
sit Account)  for  fiscal  years  1992  through  1997 
to  carry  out  each  such  project  the  amount 
listed  for  each  such  project: 


Amount 

City/StaK 

HigA  Cost  Bri(l(M 

in  mil- 
lions 

Deiiwate.  Oklj- 

homa 

Conslfuctm  o(  a  replacement  tjnOte 
on  U  S  Rt  59  over  Grant  Lake  in 

Delaware,  Oklatioma 

!15 

EuieiK.  Onton  . 

Construction  ol  the  Feriy  SliM 

Bnage                  

280 

Btutt  County 

PenBS)fl»ania 

Construction  ol  Aliguipoa  AmbnUie 
Bridge  of  Beaver  County  Penn- 

sytyania             -    ,      , 

210 

Artiansas 

For  an  etpanded  stuily  ol  environ- 
mental impact  and  geo  technical 
mlormation  lor  Arnansas-Mis- 

S'ssippi  Great  River  Bridge     . 

08 

Glouctstef  Pomi 

Virginra 

Construct  2  aOOitional  lanes  on  ex- 

isting l)riiige  over  (lie  York  River 

14  0 

San  Francisco 
California 


C?>e  May  t  At- 
lantic Coun- 
ties New  Jer- 
sey 


Amount 

City/Staie 

Hign  Cost  Bngges 

in  mil- 
lions 

Oti« 

Conduct  envirenmentai  and  feasibil- 
ity studies  tor  ttie  conslructnn  ol 
a  tmdge  or  tunnel  Kioss  me 
Maumee  Rnrer  in  the  vcimly  ol  an 

eiistmg  Idt  span  bridge 

1,0 

Maine 

Donald  B  Carter  Memorial  Bridge 

252 

Bloommgton.  Mm- 

nesota 

Bloomington  Terry  Bridge  replace- 

ment. Buomington.  Minnesota 

70 

CHariestot  Soutn 

Carolina 

Highway  17  Bndge  replacement 
pro/eels  Cooper  River.  Charleston. 

South  Carolina 

168 

Fl  Laudemaie 

Flonoa 

1 7th  Street  Causeway  Tonnel/Bridge 
replactmenl.  Ft  Lauderdale  Fiot- 

•da        ,    . 

lei 

Maryfand 

Moodrow  Wilson  Bndge  rehabilitation 

350 

New  Vorti 

Macomb  Dam  Bnoge  Manhattan 

Miami.  Florida  . 


Bridge  Rehabilitation  Proiect. 
Queensboio  Bridge— 4!ehabilitatio(i 
ot  Main  Span.  Williamsburg  Bridge 
Rehabilitation  Project  Brooklyn 
Budge  Rehabiiitaton 
Complete  construction  ol  Dodge  Is- 
land Bndge     _ 


87  5 
4  0 


For  prelifflinary  work  associated  witb 
the  seismic  upgrading  ot  the 
Golden  Gate  Bridge  m  San  Fran. 
Cisco.  Calilornia       7  0 


Replace  critically  important  bridge 
between  Ocean  City  and  Longpoit. 
New  Jersey 200 


(3)  Allocation  percentages.— fl  percent  of 
the  amount  allocated  by  paragraph  (2)  for 
each  project  authorized  by  paragraph  (2) 
shall  be  available  for  obligation  in  fiscal 
year  1992,  18.4  percent  of  such  amount  shall 
be  available  for  obligation  in  each  of  fiscal 
years  1993,  1994,  1995,  1996,  and  1997. 

(4)  Federal  share.— The  Federal  share 
payable  on  account  of  any  project  under  this 
subsection  shall  be  80  percent  of  the  cost 
thereof. 

(5)  Delegation  to  states.— Subject  to  the 
provisions  of  title  23.  United  States  Code,  the 
Secretary  shall  delegate  responsibility  for 
construction  of  a  project  or  projects  under 
this  subsection  to  the  State  in  which  such 
project  or  projects  are  locat«d  upon  request 
of  such  State. 

(6)  Advance  construction.— When  a  State 
which  has  been  delegated  responsibility  for 
construction  of  a  project  under  this  sub- 
section— 

(A)  has  obligated  all  funds  allocated  under 
this  subsection  for  construction  of  such 
project;  and 

(B)  proceeds  to  construct  such  project 
without  the  aid  of  Federal  funds  in  accord- 
ance with  all  procedures  and  all  require- 
ments applicable  to  such  project,  except  in- 
sofar as  such  procedures  and  requirements 
limit  the  State  to  the  construction  of 
projects  with  the  aid  of  Federal  funds  pre- 
viously allocated  to  it; 

the  Secretary,  upon  the  approval  of  the  ap- 
plication of  a  State,  shall  pay  to  the  State 
the  Federal  share  of  the  cost  of  construction 
of  the  project  when  additional  funds  are  allo- 
cated for  such  project  under  this  subsection. 

(7)  Applicability  of  title  23.— Funds  au- 
thorized by  this  subsection  shall  be  available 
for  obligation  in  the  same  manner  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23.  United  States  Code,  except  that  the 
Federal  share  of  the  cost  of  any  project 
under  this  subsection  shall  be  determined  in 
accordance  with  this  subsection  and  such 
funds  shall  remain  available  until  expended. 
Funds  authorized  by  this  subsection  shall 
not  be  subject  to  any  obligation  limitation. 

(i)  Continuation  of  Existing  apfxjrtion- 
ment  Criteria.— The  criteria  for  apportion- 
ment of  funds  used  by  the  Department  of 
Transportation  under  section  144  of  title  23. 
United  States  Code,  and  in  effect  on  Septem- 
ber 30,  1991,  shall  remain  in  effect  until  Sep- 
tember 30,  1997,  or  until  changed  by  law. 
whichever  occurs  first. 
SEC.  12*.  carpool  and  vanpool  piumects. 

Section  146(a)  of  title  23,  United  States 
Code,    is    amended    by    striking    "sections 
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IM(bKl).  10«<bX2).  and  104O>X6)"  and  Inserts 
Ing  "8«ctlon  lM(b)  (other  than  section 
104(bK5KA))". 

SBC.    ISt.    NATIONAL    MAXIMUM    SPEED    LIMIT 
COMPLIANCE  PROGRAM. 

(a)  Permanent  Extension  of  65  MPH 
Speed  Limit  Demonstration  Program  — 
Section  lS4(a)  of  title  23,  United  States  Code, 
is  amended  by  striking  "Clause  (3)"  and  in- 
serting •'Clause  (4)"  and  by  striking  "or  (3)" 
and  Inserting  the  following:  "(3)  a  maximum 
speed  limit  in  excess  of  65  miles  per  hour  on 
any  highway  within  its  Jurisdiction  located 
outside  an  urbanized  area  of  50,000  popu- 
lation or  more  (A)  which  is  constructed  to 
interstate  standards  in  accordance  with  sec- 
tion 109(b)  of  this  title  and  connected  to  a 
highway  on  the  Interstate  System,  (B)  which 
is  a  divided  4-lane  fully  controlled  access 
highway  designed  or  constructed  to  connect 
to  a  highway  on  the  Interstate  System  post- 
ed at  65  miles  per  hour  and  constructed  to 
design  and  construction  standards  as  deter- 
mined by  the  Secretary  which  provide  a  fa- 
cility adequate  for  a  speed  limit  of  65  miles 
per  hour,  or  (C)  which  is  constructed  to  the 
geometric  and  construction  standards  ade- 
quate for  current  and  probable  future  trafnc 
demands  and  for  the  needs  of  the  locality 
and  is  designated  by  the  Secretary  as  part  of 
the  Interstate  System  in  accordance  with 
section  139(c)  of  this  title,  or  (4)". 

(b)  Collection  of  Data.— Section  154(e)  of 
such  title  is  amended— 

(1)  by  striking  "fifty-five  miles  per  hour  on 
public  highways  with  speed  limits  posted  at 
fifty-five  miles  per  hour"  and  inserting  "the 
speed  limit  on  maximum  speed  limit  high- 
ways"; and 

(2)  by  adding  at  the  end  the  following: 
"The  Secretary  shall  issue  regulations  which 
ensure  (1)  that  the  monitoring  programs  con- 
ducted by  the  States  to  collect  data  for  pur- 
poses of  this  subsection  are  uniform.  (2)  that 
devices  and  equipment  under  such  programs 
are  placed  at  locations  on  maximum  speed 
limit  highways  on  a  sclentincally  random 
basis  which  takes  into  account  the  relative 
risk,  as  determined  by  the  Secretary,  of 
motor  vehicle  accidents  occurring  consider- 
ing the  classes  of  such  highways  and  the 
speeds  at  which  vehicles  are  traveling  on 
such  classes  of  highways,  and  (3)  that  the 
data  submitted  under  this  subsection  will  be 
in  such  form  as  the  Secretary  determines  Is 
necessary  to  carry  out  subsection  (f).". 

(c)  Enforcement— Section  154  of  such  title 
is  amended  by  striking  subsection  (O  and  all 
that  follows  and  inserting  the  following  new 
subsections: 

"(f)  Enforcement.— 

"(1)  Transfers  of  apportionment.— If  the 
percentage  of  vehicles  traveling  in  a  fiscal 
year  in  a  State— 

"(A)  on  55  mph  interstate  highways  at 
speeds  in  excess  of  the  posted  speed  limit 
plus  5  miles  per  hour  exceeds  50  percent, 

"(B)  on  55  mph  interstate  highways  at 
speeds  in  excess  of  the  posted  speed  limit 
plus  10  miles  per  hour  exceeds  30  percent, 

"(C)  on  65  mph  highways  at  speeds  In  ex- 
cess of  the  posted  speed  limit  plus  5  miles  per 
hour  exceeds  35  percent. 

"(D)  on  65  mph  highways  at  speeds  in  ex- 
cess of  the  posted  speed  limit  plus  10  miles 
per  hour  exceeds  20  percent, 

"(E)  on  55  mph  nonlnterstate  highways  at 
speeds  in  excess  of  the  posted  speed  limit 
plus  5  miles  per  hour  exceeds  30  percent,  or 

"(P)  on  55  mph  nonlnterstate  highways  at 
speeds  In  excess  of  the  posted  speed  limit 
plus  10  miles  per  hour  exceeds  15  percent, 
the  Secretary  shall  transfer  not  less  than  1 
percent  and  not  more  than  5  percent  of  the 


funds  apportioned  to  the  State  for  the  suc- 
ceeding fiscal  year  under  each  of  subsections 
(b)(1),  (b)(2).  and  (b)(6)  of  secUon  104  of  this 
title  to  the  apportionment  of  the  State 
under  section  402  of  this  title;  except  that,  in 
any  case  in  which  an  apportionment  of  a 
State  is  transferred  pursuant  to  this  para- 
graph in  2  or  more  consecutive  fiscal  years, 
the  minimum  percentage  to  be  transferred 
shall  be  2  percent  and  the  maximum  percent- 
age to  be  transferred  shall  be  10  percent. 

"(2)  Factors  to  be  considered  wtth  re- 
spect TO  enforcement.— In  determining  the 
percentage  of  funds  of  a  State  to  be  trans- 
ferred under  this  subsection,  the  Secretary 
shall  consider  the  number  of  categories  list- 
ed in  subparagraphs  (A)  through  (F)  of  para- 
graph (1)  with  respect  to  which  the  State  is 
out  of  compliance. 

"(3)  Limitation  on  use  of  funds. — 

"(A)  General  rule.— A  sute  must  obli- 
gate at  least  50  percent  of  its  funds  trans- 
ferred pursuant  to  paragraph  (1)  for  a  fiscal 
year  for  speed  limit  enforcement  and  public 
information  and  education. 

"(B)  Waiver.— Upon  request  of  a  State,  the 
Secretary  may  waive  the  requirement  of  sub- 
paragraph (A)  for  any  fiscal  year  quarter  if 
in  the  preceding  fiscal  year  quarter  the  State 
was  in  compliance  with  all  of  the  categories 
listed  in  subparagraphs  (A)  through  (F)  of 
paragraph  (1). 

"(g)  Administration  Through  NHTSA.- 

"(1)  Transfer  of  functions.— The  Sec- 
retary shall  carry  out  this  section  and  sec- 
tion 141(a)  of  this  title  through  the  National 
Highway  Trafnc  Safety  Administration,  in 
cooperation  with  the  Federal  Highway  Ad- 
ministration. 

"(2)  Transfer  of  personnel. — In  order  to 
carry  out  objectives  of  this  subsection,  the 
Secretary  shall  transfer  any  employees  of 
the  Federal  Highway  Administration  who,  on 
the  date  of  the  enactment  of  the  Intermodal 
Surface  Transportation  Infrastructure  Act  of 
1991,  are  carrying  out  any  duties  with  respect 
to  this  section  or  section  141(a)  of  this  title 
or  both  to  the  National  Highway  Traffic 
Safety  Administration. 

"(h)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion the  following  definitions  apply: 

"(1)  Maximum  speed  limit  hiohway.— The 
term  'maximum  speed  limit  highway'  means 
any  public  highway  with  a  speed  limit  which 
is  posted  on  or  after  January  1,  1991,  at  55 
miles  per  hour  or  more  in  accordance  with 
this  section  or  section  329  of  the  Department 
of  Transportation  and  Related  Agency  Ap- 
propriations Act.  1968  (101  SUt.  132»-383);  ex- 
cept that  such  term  does  not  Include  any 
highway  on  which  the  posted  speed  limit  has 
been  reduced  to  less  than  55  miles  per  hour 
after  such  date  based  on  legitimate  traffic 
safety  requirements  as  determined  by  the 
Secretary. 

"(2)  65  mph  highway.- The  term  '65  mph 
highway'  means  a  maximum  speed  limit 
highway  on  which  the  speed  limit  is  posted 
at  more  than  56  miles  per  hour  in  accordance 
with  subsection  (a)  of  this  section  or  section 
329  of  the  Department  of  Transportation  and 
Related  Agency  Appropriations  Act.  1968  (101 
Stat.  1329-383). 

"(3)     55     MPH     interstate     HIGHWAY.- The 

term  '55  mph  interstate  highway'  means  a 
maximum  speed  limit  highway  which  is  on 
the  Interstate  System  but  which  is  not  a  65 
mile  per  hour  highway. 

"(4)  55  MPH  N0NINTER8TATE  HIGHWAY.— The 

term  '55  mph  nonlnterstate  highway'  means 
a  maximum  speed  limit  highway  which  is 
not  on  the  Interstate  System  and  which  is 
not  a  65  mile  per  hour  highway.  ". 

(d)  Enforcement  Moratorium.— No  State 
shall  be  subject  under  section  141  or  154  of 


title  23.  United  SUtes  Code,  to  withholding 
of  apportionments  for  failure  to  comply  in 
fiscal  years  1990  and  1991  with  section  154  of 
such  title,  as  in  effect  on  the  day  before  the 
effective  date  of  this  title,  or  section  141(a) 
of  such  title. 
sec  HI.  MINIMUM  ALLOCA-nON. 

(a)  General  Rule.— Section  157(a)  of  title 
23,  United  SUtes  Code,  is  amended— 

(1)  In  paragraph  (3)  by  striking  "There- 
after" and  inserting  "Fiscal  years  i9»- 
ISSl"; 

(2)  in  paragraph  (3)  by  striking  "and  each 
fiscal  year  thereafter,"  and  inserting  ",  1990, 
and  1991";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  Thereafter.— 

"(A)  Basic— In  fiscal  year  1992  and  each 
fiscal  year  thereafter  on  October  1,  or  as 
soon  as  possible  thereafter,  the  Secretary 
shall  allocate  among  the  States  amounts  suf- 
ficient to  ensure  that  a  State's  percentage  of 
the  total  apportionments  in  each  such  fiscal 
year  and  allocations  for  the  prior  fiscal  year 
for  Federal-aid  highway  programs  (except  al- 
locations for  forest  highways,  Indian  res- 
ervation roads,  and  parkways  and  park  roads 
In  accordance  with  section  202  of  this  title, 
highway  related  safety  grants  authorized  by 
section  402  of  this  title,  nonconstruction 
safety  grants  authorized  by  sections  402,  406. 
and  406  of  this  title.  Bureau  of  Motor  Carrier 
Safety  Grants  authorized  by  section  404  of 
the  Surface  Transportation  Assistance  Act 
of  1962.  projects  under  section  149  of  the  Sur- 
face TransporUtion  and  Uniform  Relocation 
Assistance  Act  of  1967,  and  projects  under 
secUons  128(h).  134(c),  140,  149.  157,  and  505  of 
the  Intermodal  Surface  Transportation  In- 
frastructure Act  of  1991)  shall  not  be  less 
than  90  percent  of  the  percentage  of  esti- 
mated tax  payments  attributable  to  highway 
users  in  the  SUte  paid  into  the  Highway 
Trust  Fund,  other  than  the  Mass  Transit  Ac- 
count, in  the  latest  fiscal  year  for  which 
data  are  available. 

"(B)  Supplemental.— In  each  of  fiscal 
years  1992.  1993.  1994,  1995.  1996,  and  1997,  on 
October  1,  or  as  soon  as  possible  thereafter, 
the  Secretary  shall  allocate  among  the 
States  in  such  fiscal  year  amounts  sufficient 
to  ensure  that  a  State's  percentage  of  the 
total  allocation  in  such  fiscal  year  under  sec- 
tions 128(h),  134(c).  140,  149.  157,  and  505  of  the 
Intermodal  Surface  Transportation  Infra- 
structure Act  of  1991  shall  not  be  less  than  90 
percent  of  the  percentage  of  estimated  tax 
payments  attributable  to  highway  users  in 
that  sute  paid  into  the  Highway  Trust 
Fund,  other  than  the  Mass  Transit  Account, 
in  the  latest  fiscal  year  for  which  daU  is 
available.  For  purposes  of  the  preceding  sen- 
tence, the  toUl  allocations  under  such  sec- 
tions shall  be  treated  as  being  1381.000,000  for 
fiscal  year  1992  and  $874,000,000  for  each  of 
fiscal  years  1993.  1994.  1995.  1996.  and  1997'. 

(b)  Conforming  Amendment.— Section 
157(b)  of  such  title  is  amended— 

(1)  by  striking  "primary,  secondary"  and 
inserting  "National  Highway,  rural  mobil- 
ity"; and 

(2)  by  inserting  after  "urban"  the  follow- 
ing: "mobility". 

SEC    I3S.   BICYCLE   TRANSPORTA-nON  AND   PE- 
DESTRIAN WALKWAYS. 

Section  217  of  title  23,  United  SUtes  Code, 
is  amended  to  read  as  follows: 
"{217.  Bicycle  transportation  and  pedestrian 

walkways 

"(a)  Use  of  Mobiltty  System  and  Flexi- 
ble Program  Funds.- Subject  to  approval 
by  the  Secretary  in  accordance  with  the  pro- 
gram of  proJecU  approval  process  of  section 


105,  a  Sute  may  obligrate  fUnds  apportioned 
to  it  under  sections  104(b)(2).  104(bK3),  and 
104(b)(6)  of  this  title  for  construction  of  pe- 
destrian walkways  and  bicycle  transpor- 
Utlon  facilities  and  for  carrying  out  non- 
construction  proJecU  related  to  safe  bicycle 
use. 

"(b)  Use  of  Na-honal  Highway  System 
Funds.— Subject  to  approval  by  the  Sec- 
retary in  accordance  with  the  program  of 
projects  approval  process  of  section  105,  a 
Sute  may  obligate  funds  api>ortioned  to  it 
under  section  104(b)(1)  of  this  title  for  con- 
struction of  bicycle  transporution  facilities 
on  land  adjacent  to  any  highway  on  the  Na- 
tional Highway  System  (other  than  the 
Interstate  System). 

"(c)  Use  of  Federal  Lands  Highway 
Funds.- Funds  authorized  for  forest  high- 
ways, forest  development  roads  and  trails. 
public  lands  development  roads  and  trails, 
park  roads,  parkways,  Indian  reservation 
roads,  and  public  lands  highways  shall  be 
available,  at  the  discretion  of  the  depart- 
ment charged  with  the  administration  of 
such  funds,  for  the  construction  of  pedes- 
trian walkways  and  bicycle  transportation 
facilities  in  conjunction  with  such  trails, 
roads,  highways,  and  parkways. 

"(d)  State  Bicycle  and  Pedestrian  Ckx)R- 
DiNATORS. — Each  State  receiving  an  appor- 
tionment under  sections  104(b)(2),  104(b)(3), 
and  104(b)(6)  of  this  title  shall  use  such 
amount  of  the  apportionment  as  may  be  nec- 
essary to  fund  in  the  State  department  of 
transportation  a  position  of  bicycle  and  pe- 
destrian coordinator  for  promoting  and  fa- 
cilitating the  increased  use  of  nonmotorized 
modes  of  transportation,  including  develop- 
ing facilities  for  the  use  of  pedestrians  and 
blcycllsta  and  public  education,  promotional, 
and  safety  programs  for  using  such  facilities. 

"(e)  Bridges. — In  any  case  where  a  high- 
way bridge  deck  being  replaced  or  rehabili- 
tated with  Federal  financial  participation  is 
located  on  a  highway,  other  than  a  highway 
access  to  which  is  fully  controlled,  on  which 
bicycles  are  permitted  to  operate  at  each  end 
of  such  bridge,  and  the  Secretary  determines 
that  the  safe  accommodation  of  bicycles  can 
be  provided  at  reasonable  cost  as  part  of 
such  replacement  or  rehabilitation,  then 
such  bridge  shall  be  so  replaced  or  rehabili- 
tated as  to  provide  such  safe  accommoda- 
tions. 

"(f)  Federal  Share.— For  all  purposes  of 
this  title,  construction  of  a  pedestrian  walk- 
way and  a  bicycle  transportation  facility 
shall  be  deemed  to  be  a  highway  project  and 
the  Federal  share  payable  on  account  of  such 
construction  shall  be  80  percent. 

"(g)  Planning.— Pedestrian  walkways  and 
bicycle  transportation  facilities  to  be  con- 
structed under  this  section  shall  be  located 
and  designed  pursuant  to  an  overall  plan  to 
be  developed  by  each  metropolitan  planning 
organization  and  State  and  incorporated  into 
their  comprehensive  annual  long-range  plans 
in  accordance  with  sections  134  and  135  of 
this  title,  respectively.  Such  plans  shall  pro- 
vide due  consideration  for  safety  and  contig- 
uous routes. 

"(h)  Use  of  Motorized  Vehicles.- No  mo- 
torized vehicles  shall  be  permitted  on  trails 
and  pedestrian  walkways  under  this  section, 
except  for— 

"(1)  maintenance  purposes; 

"(2)  when  snow  conditions  and  SUte  or 
local  regulations  permit,  snowmobiles; 

"(3)  when  Sute  and  local  regulations  i)er- 
mit,  motorized  wheelchairs;  and 

"(4)  such  other  clrcumsUnces  as  the  Sec- 
retary deems  appropriate. 

"(1)  TRANSPORTA'noN  PURPOSE —No  bicycle 
project  may  be  carried  out  under  this  section 


unless  the  Secretary  has  determined  that 
such  bicycle  project  will  be  principally  for 
transporution,  rather  than  recreation,  pur- 
poses. 

"(J)  Bicycle  Transporta-hon  Faciuty  De- 
fined.—For  purposes  of  this  section,  a  "bicy- 
cle transportation  facility'  means  new  or  im- 
proved lanes,  paths,  or  shoulders  for  use  by 
blcycllsta,  traffic  control  devices,  shelters, 
and  parking  facilities  for  bicycles.". 
SEC.  13S.  INDIAN  RESERVA'nON  ROADS. 

(a)  Planning.— Section  204  of  title  23,  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(1)  Indian  RESERVA-noN  Roads  Plan- 
ning.— ^Two  percent  of  funds  made  available 
for  Indian  reservation  roads  for  each  fiscal 
year  shall  be  allocated  to  those  Indian  tribal 
governmenta  applying  for  transportation 
planning  pursuant  to  the  provisions  of  the 
Indian  Self  Determination  and  Education  As- 
sistance Act.  The  Indian  tribal  government, 
in  cooperation  with  the  Secretary  of  the  In- 
terior, and,  as  may  be  appropriate,  with  a 
State,  local  government,  or  metropolitan 
planning  organization,  shall  develop  a  trans- 
portation improvement  program,  that  in- 
cludes all  Indian  reservation  road  projecta 
proposed  for  funding.  Projects  shall  be  se- 
lected by  the  Indian  tribal  government  from 
the  transportation  improvement  program 
and  shall  be  subject  to  the  approval  of  the 
Secretary  of  the  Interior  and  the  Sec- 
retary.". 

(b)  Differences  Between  Indian  Reserva- 
tion ROADS  AND  Rural  MoBiLrry  High- 
ways.- 

(1)  Study.— The  Secretary  shall  conduct  a 
study  on  differences  between  the  use  of  funds 
out  of  the  Highway  Trust  Fund  on  Indian 
reservation  roads  and  on  rural  mobility 
highways  and  between  the  designation  of 
roads  as  Indian  reservation  roads  and  rural 
mobility  highways  for  the  purpose  of  identi- 
fying inequities. 

(2)  Report.— Not  later  than  l  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  transmit  to  Congress  a  re- 
port on  the  resulta  of  the  study  conducted 
under  this  subsection,  together  with  any  leg- 
islative and  administrative  recommenda- 
tions of  the  Secretary  for  correcting  inequi- 
ties identified  under  such  study. 

SEC.  1S4.  MANAGEMENT  SYSTEMS. 

(a)   In   General.— Chapter   3   of  title   23, 
United  States  Code,  is  amended  by  inserting 
after  section  302  the  following  new  section; 
"{303.  Management  ayatema 

"(a)  Regulations.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  Secretary  shall  issue  regulations 
for  State  development,  establishment,  and 
implemenutlon  of  a  system  for  managing 
each  of  the  following: 

"(1)  Highway  pavement  of  the  Federal-aid 
system. 

"(2)  Bridges  on  and  off  the  Federal -aid  sys- 
tem. 

"(3)  Highway  safety. 

"(4)  Traffic  congestion. 

"(5)  Public  transporution  facilities  and 
equipment. 

"(6)  Intermodal  transportation  facilities 
and  systems. 

Such  regulations  may  include  a  compliance 
schedule  for  development,  esublishment, 
and  implemenutlon  of  each  such  system  and 
minimum  sundards  for  each  such  system. 

"(b)  Traffic  Monitoring.— Not  later  than 
1  year  after  the  date  of  the  enactment  of  this 
section,  the  SecreUry  shall  issue  guidelines 
and  requiremente  for  the  Sute  development, 
esublishment.  and  implemenutlon  of  a  traf- 


fic monitoring  system  for  highways  and  pub- 
lic transportation  facilities  and  equipment. 

"(c)  State  Requirements.— The  Secretary 
may  withhold  10  percent  of  the  funds  appor- 
tioned under  this  title  and  under  the  Urban 
Mass  Transporution  Act  of  1964  for  any  fis- 
cal year  beginning  after  September  30,  1995. 
to  any  SUte  and  any  recipient  of  assisUnce 
under  such  Act  in  the  Sute.  and  may  not  ap- 
prove a  grant  to  a  recipient  in  the  SUte 
under  such  Act  in  such  fiscal  year,  unless,  in 
the  preceding  fiscal  year,  the  SUte  was  im- 
plementing each  of  the  management  systems 
described  in  subsection  (a)  and,  before  Janu- 
ary 1  of  the  preceding  fiscal  year,  the  Sute 
certified,  in  writing,  to  the  Secretary,  that 
the  Sute  waa  implementing  each  of  such 
management  systems  in  the  preceding  fiscal 
year. 

"(d)  Procedural  Requirements.— In  devel- 
oping and  implementing  a  management  sys- 
tem under  this  section,  each  State  shall  co- 
operate with  metropolitan  planning  organi- 
zations for  urbanized  areas  of  the  State  and 
affected  agencies  receiving  assistance  under 
the  Urban  Mass  Transpwrtation  Act  of  1964 
and  shall  consider  the  resulta  of  the  manage- 
ment systems  in  making  project  selection 
decisions  under  this  title  and  under  such 
Act. 

"(e)  Intermodal  Requirements.— The 
management  system  required  under  this  sec- 
tion for  intarmodal  transportation  facilities 
and  systems  shall  provide  for  improvement 
and  integration  of  all  of  a  State's  transpor- 
tation systems  and  shall  include  methods  of 
achieving  the  optimum  yield  from  such  sys- 
tems, methods  for  increasing  productivity  in 
the  SUta,  methods  for  increasing  use  of  ad- 
vanced technologies,  and  methods  to  encour- 
age the  use  of  innovative  marketing  tech- 
niques, such  as  Just-in-time  deliveries. 

"(f)  Annual  Report.— Not  later  than  Janu- 
ary 1  of  each  calendar  year  beginning  after 
December  31.  1992,  the  SecreUry  shall  trans- 
mit to  Congress  a  report  on  the  progress 
being  made  by  the  SecreUry  and  the  SUtes 
in  carrying  out  this  section. 

"(g)  Funding.— Subject  to  approval  by  the 
Secretary  in  accordance  with  the  program  of 
projecta  approval  process  of  section  105,  a 
Sute  may  obligate  funds  apportioned  after 
September  30,  1991,  under  subsections  (bXl), 
(b)(2),  (bX3),  and  (b)(6)  of  section  104  of  this 
title  for  developing  and  esUbllshing  manage- 
ment systems  required  by  this  section  and 
funds  apportioned  under  section  144  of  this 
title  for  developing  and  esUbllshing  the 
bridge  management  system  required  by  this 
section. 

"(h)  Review  of  REOULA-noNS.- Not  later 
than  10  days  after  the  data  of  issuance  of  any 
regulation  under  this  section,  the  SecreUry 
shall  transmit  a  copy  of  such  regulation  to 
Congress  for  review.". 

(b)  Conforming  amendment.— The  analysis 
for  chapter  3  of  such  title  is  amended  by  In- 
serting after  the  item  relating  to  section  302 
the  following  new  item: 

"303.  Management  systems.". 

(c)  Congestion  Reuef  Projects.— 

(1)  Purpose.— The  purpose  of  this  sub- 
section is  to  improve  methods  of  congestion 
relief. 

(2)  AUTHORiZA'noN  OF  PROJECTS.- The  Sec- 
reUry is  authorized  to  carry  out  the  conges- 
tion relief  projecta  described  in  this  para- 
graph. Subject  to  paragraph  (3),  there  is  au- 
thorized to  be  appropriated  out  of  the  High- 
way Trust  Fund  (other  than  the  Mass  Tran- 
sit Account)  for  fiscal  years  1992  through  1997 
to  carry  out  each  such  project  the  amount 
listed  for  each  such  project: 
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(3)  Allocation  percentages.— 8  percent  of 
the  amount  allocated  by  paragraph  (2)  for 
each  project  authorized  by  pan«raph  (2) 
shall  be  available  for  obllgration  in  fiscal 
year  1992.  18.4  percent  of  such  amount  shall 
be  available  for  obligation  in  each  of  fiscal 
years  1993.  1994.  1995.  1996,  and  1997. 

(4)  Federal  share.— The  Federal  share 
payable  on  account  of  any  project  under  this 
subsection  shall  be  80  percent  of  the  cost 
thereof. 

(5)  Delegation  to  states.— Subject  to  the 
provisions  of  title  23.  United  States  Code,  the 
Secretary  shall  delegate  responsibility  for 
construction  of  a  project  or  projects  under 
this  subsection  to  the  State  In  which  such 
project  or  projects  are  located  upon  request 
of  such  State. 

(6)  Advance  construction.- When  a  Sute 
which  has  been  delegated  responsibility  for 
construction  of  a  project  under  this  sub- 
section- 

(A)  has  obli^ted  all  f^inda  allocated  under 
this  subsection  for  construction  of  such 
project;  and 

(B)  proceeds  to  construct  such  project 
without  the  aid  of  Federal  tania  in  accord- 
ance with  all  procedures  and  all  require- 
ments applicable  to  such  project,  except  in- 
sofar as  such  procedures  and  requirements 
limit  the  State  to  the  construction  of 
projects  with  the  aid  of  Federal  funds  pre- 
viously allocated  to  it; 

the  Secretary,  upon  the  approval  of  the  ap- 
plication of  a  State,  shall  pay  to  the  SUte 
the  Federal  share  of  the  cost  of  construction 
of  the  project  when  additional  funds  are  allo- 
cated for  such  project  under  this  subsection. 

(7)  Appucability  of  title  23.— Funds  au- 
thorized by  this  subsection  shall  be  available 
for  obli^tion  in  the  same  manner  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23.  United  States  Code,  except  that  the 
Federal  share  of  the  cost  of  any  project 
under  this  subsection  shall  be  determined  in 
accordance  with  this  subsection  and  such 
funds  shall  remain  available  until  expended. 
Funds  authorized  by  this  subsection  shall 
not  be  subject  to  any  obllgration  UmiUtion. 
SBC.  iss-isa.  limitation  on  discovery  or 

certain  reports  and  surveys. 

(a)  In  General— Section  409  of  title  23, 
United  States  Code,  is  amended— 

(1)  by  striking  the  section  heading  and  in- 
serting the  following; 


"1408.  Diacovery  and  atlniiasion  aa  evidence 
of  certaiin  reports  and  surveys";  and 

(2)  by  striking  "admitted  into  evidence  in 
Federal  or  State  court"  and  inserting  "sub- 
ject to  discovery  or  admitted  into  evidence 
in  a  Federal  or  SUte  court  proceeding". 

(b)  Conforming  Amendment.— The  analysis 
for  chapter  4  of  such  title  is  amended  by 
striking  the  item  relating  to  section  409  and 
inserting  the  following; 
•409.  Discovery  and  admission  as  evidence  of 
certain  reports  and  surveys.". 

SEC.  137.  BUY  AMERICA. 

Section  165(a)  of  the  Surface  Transpor- 
tation Assistance  Act  of  1982  (23  U.S.C.  101 
note)  is  amended  by  inserting  ".  iron,"  after 
"steel". 

SEC.  138.  RELOCATION  ASSISTANCE  REGULA- 
TIONS RELATING  TO  THE  RURAL 
ELECTRIFICATION  ADMINISTRA- 

TION. 

(a)  Inclusion  of  Iron.— Section  213(c)  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4633(c))  is  amended  by  adding  at  the 
end  the  following  new  sentence;  "The  regula- 
tions and  procedures  issued  pursuant  to  this 
section  shall  apply  to  the  Rural  Electrifica- 
tion Administration  only  with  respect  to  re- 
location assistance  under  this  title  and  title 
I  and  only  with  respect  to  relocation  assist- 
ance under  title  III  whenever  a  program  or 
project  to  be  undertaken  by  such  Adminis- 
tration will  result  in  the  displacement  of  any 
person.". 

(b)  Waivers;  Intentional  Violations.— 
Section  165  of  such  Act  is  amended  by  adding 
at  the  end  the  following  new  subeections; 

"(e)  Report  on  Waivers.— By  January  l, 
1995,  the  Secretary  shall  submit  to  Congress 
a  report  on  the  purchjises  from  foreign  enti- 
ties waived  under  subsection  (b)  in  fiscal 
years  1992  and  1993,  indicating  the  dollar 
value  of  items  for  which  waivers  were  grant- 
ed under  subsection  (b). 

"(f)  Intentional  Violations.— If  it  bu 
been  determined  by  a  court  or  Federal  agen- 
cy that  any  person  Intentionally— 

"(1)  affixed  a  label  bearing  a  Made  in 
America'  inscription,  or  any  inscription  with 
the  same  meaning,  to  any  product  used  in 
projects  to  which  this  section  applies,  sold  In 
or  shipped  to  the  United  Sutes  that  was  not 
made  In  the  United  States;  or 

"(2)  represented  that  any  product  used  in 
projects  to  which  this  section  applies,  sold  in 
or  shipped  to  the  United  SUtes  that  was  not 
produced  In  the  United  States,  was  produced 
in  the  United  States; 

that  person  shall  be  ineligible  to  receive  any 
contract  or  subcontract  made  with  funds  au- 
thorized under  the  Intermodal  Surface 
Transportation  Infrastructure  Act  of  1991 
pursuant  to  the  debarment,  suspension,  and 
ineligibility  procedures  in  subpart  9.4  of 
chapter  1  of  title  48,  Code  of  Federal  Regula- 
tions. 

"(g)  Limitation  on  Applicability  of  Waiv- 
ers TO  Products  Produced  in  Certain  For- 
eign Countries.— If  the  Secretairy,  in  con- 
sultation with  the  United  States  Trade  Rep- 
resentative, determines  that— 

"(1)  a  foreign  country  Is  a  party  to  an 
agreement  with  the  United  States  and  pursu- 
ant to  that  agreement  the  head  of  an  agency 
of  the  United  States  has  waived  the  require- 
ments of  this  section,  and 

"(2)  the  foreign  country  has  violated  the 
terms  of  the  agreement  by  discriminating 
against  products  covered  by  this  section  that 
are  produced  In  the  United  SUtes  and  are 
covered  by  the  agreement, 
the  provisions  of  subsection  (b)  slutll  not 
apply  to  producu  produced  in  that  foreign 
country.". 
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SEC.  13».  TEMPORARY  MATCHING  FUND  WAPfOL 

(a)  Waiver  of  Matching  Share.— Notwith- 
stjmdlng  any  other  provision  of  law.  the  Fed- 
eral share  of  any  qualifying  project  approved 
by  the  Secretary  under  title  23.  United 
SUtes  Code,  and  of  any  quallf^rlng  project 
for  which  the  United  Sutes  becomes  obli- 
gated to  pay  under  title  23,  United  Sutes 
Code,  during  the  period  beginning  on  October 
1.  1991,  and  ending  September  30.  1993.  shall 
be  the  percenttige  of  the  construction  cost  as 
the  Suu  requesu.  up  to  and  Including  100 
percent. 

(b)  Repayment.— The  toul  amount  of  In- 
creases in  the  Federal  share  made  pursuant 
to  (a)  for  any  Sute  shall  be  repaid  to  the 
United  Sutes  by  the  SUte  on  or  before 
March  30.  1994.  Paymente  shall  be  deposited 
in  the  Highway  Trust  Fund  and  repaid 
amounu  shall  be  credited  to  the  appropriate 
apportionment  accounu  of  the  SUte. 

(c)  Deduction  From  Apportionments.— If  a 
SUte  has  not  made  the  repayment  as  re- 
quired by  (b).  the  SecreUry  shall  deduct 
from  funds  apportioned  to  the  Sute  under 
title  23,  United  SUtes  Code,  in  each  of  the 
fiscal  years  1995  and  1996,  a  pro  rau  share  of 
each  category  of  apportioned  funds.  The 
amount  which  shall  be  deducted  in  each  fis- 
cal year  shall  be  equal  to  50  percent  of  the 
amount  needed  for  repayment.  Any  amount 
deducted  under  this  subsection  shall  be 
reapportioned  for  fiscal  years  1995  and  1996  In 
accordance  with  title  23,  United  SUtes  Code, 
to  those  SUtes  which  have  not  received  a 
higher  Federal  share  under  this  section  jmd 
to  those  Sutes  which  have  made  the  repay- 
ment required  by  subsection  (b). 

(d)  QUAUFYiNG  Project  Defined.— For 
purposes  of  this  section,  the  term  "qualify- 
ing project"  means  a  project  approved  by  the 
Secretary  after  the  effective  date  of  this 
title,  or  a  project  for  which  the  United 
SUtes  becomes  obligated  to  pay  after  such 
effective  date,  and  for  which  the  Governor  of 
the  SUte  submitting  the  project  has  cer- 
tified, in  accordance  with  regulations  esub- 
llshed  by  the  SecreUry,  that  sufficient  funds 
are  not  available  to  pay  the  cost  of  the  non- 
Federal  share  of  the  project. 

SEC.    14a   HIGH   PRIORITY  CORRIDORS  ON  NA- 
TIONAL HIGIIWAY  SYSTEM. 

(a)  Findings.- The  Congress  finds  that^ 

(1)  the  construction  of  the  IntersUte  High- 
way System  connected  the  major  population 
centers  of  the  Nation  and  greatly  enhanced 
economic  growth  In  the  United  SUtes; 

(2)  many  regions  of  the  Nation  are  not  now 
adequately  served  by  the  IntersUte  System 
or  comparable  highways  and  require  further 
highway  development  in  order  to  serve  the 
travel  and  economic  development  needs  of 
the  region;  and 

(3)  the  development  of  transporution  cor- 
ridors is  the  most  efficient  and  effective  way 
of  integrating  regions  and  improving  effi- 
ciency and  safety  of  commerce  and  travel 
and  further  promoting  economic  develop- 
ment. 

(b)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  identify  highway  corridors  of  na- 
tional significance;  to  Include  those  cor- 
ridors on  the  National  Highway  System;  to 
require  the  SecreUry.  in  cooperation  with 
the  SUtes.  to  prepare  long-range  plans  and 
feasibility  studies  for  these  corridors;  to  re- 
quire the  SUtes  to  give  priority  to  funding 
the  construction  of  these  corridors;  and  to 
provide  Increased  funding  for  segmenu  of 
these  corridors  that  have  been  identified  for 
construction. 

(c)  Identification  of  High  PRioRrrv  Cor- 
ridors ON  National  Highway  System.— The 
following  are  high  priority  corridors  on  the 
National  Highway  System; 


(1)  North-South  Corridor  from  Kansas  City. 
Missouri,  to  Shreveport,  Louisiana. 

(2)  Avenue  of  the  Salnu  Corridor  from  St. 
Louis,  Missouri,  to  St.  Paul,  Mlnnesou. 

(3)  East-West  Transamerica  Corridor. 

(4)  Hoosler  Heartland  Industrial  Corridor 
(Tom  Lafayette.  Indiana,  to  Toledo,  Ohio. 

(5)  1-73/74  North-South  Corridor  from 
Charleston,  South  Carolina,  through  Porte- 
mouth.  Ohio,  to  Cincinnati.  Ohio,  and  De- 
troit, Michigan. 

(6)  United  SUtes  Route  80  Corridor  from 
Meridian,  Mississippi,  to  Savannah,  Georgia. 

(7)  East-West  Corridor  from  Memphis,  Ten- 
nessee, through  Huntevllle,  Alabama,  to  At- 
lanU,  Georgia,  and  ChatUnooga.  Tennessee. 

(8)  Highway  412  East-West  Corridor  from 
Tulsa.  Oklahoma,  through  Arkansas  along 
United  SUtes  Route  62/63«5  to  Nashville, 
Tennessee. 

(9)  United  SUtes  Route  220  Corridor  from 
Business  220  In  Bedford,  Pennsylvania,  to  the 
vicinity  of  Coming.  New  York. 

(10)  Appalachian  Regional  Corridor  X. 

(11)  Appalachian  Regional  Corridor  V. 

(12)  United  sutes  Route  25E  Corridor  from 
Corbin,  Kentucky,  to  Morrlstown,  Tennessee, 
via  Cumberland  Gap,  to  Include  that  portion 
of  Route  58  In  Virginia  which  lies  withirt  the 
Cumberland  Gap  Historical  Park. 

(13)  Raleigh-Norfolk  Corridor,  Raleigh, 
North  Carolina,  to  Norfolk,  Virginia. 

(14)  Heartland  Expressway  from  Denver, 
Colorado,  through  Scottebluff,  Nebraska,  to 
Rapid  City,  South  DakoU. 

(15)  Urban  Highway  Corridor  along  M-59  In 
Michigan. 

(16)  Economic  Lifeline  Corridor  along  1-15 
and  1-40  in  California,  Arizona,  and  Nevada. 

(17)  Route  29  Corridor  from  Greensboro, 
North  Carolina,  to  the  District  of  Columbia. 

(18)  Corridor  from  Indianapolis,  Indiana,  to 
Memphis,  Tennessee,  via  EvansvlUe,  Indiana. 

(19)  United  SUtes  Route  395  Corridor  from 
the  United  SUtes-Canadlan  border  to  Reno, 
Nevada. 

(20)  United  SUtes  Route  59  Corridor  from 
Laredo,  Texas,  through  Houston.  Texas,  to 
the  vicinity  of  Texarkana.  Texas. 

(d)  Inclusion  on  NHS.— The  SecreUry 
shall  include  all  corridors  identified  in  sub- 
section (c)  on  the  proposed  National  High- 
way System  submitted  to  Congress  under 
section  103(b)(3)  of  title  23.  United  SUtes 
Code. 

(e)  Provisions  applicable  to  Corridors.- 

(1)  Long-range  plan.— The  SecreUry,  In 
cooperation  with  the  affected  SUte  or 
SUtes,  shall  prepare  a  long-range  plan  for 
the  upgrading  of  each  corridor  to  the  appro- 
priate sundard  for  highways  on  the  NaUonal 
Highway  System.  Each  such  plan  shall  in- 
clude a  plan  for  developing  the  corridor  and 
a  plan  for  financing  the  development. 

(2)  Feasibility  studies.— The  Secretary,  in 
cooperation  with  the  affected  SUte  or 
SUtes.  shall  prepare  feasibility  and  design 
studies,  as  necessary,  for  those  corridors  for 
which  such  studies  have  not  been  prepared. 
The  feasibility  study  with  respect  to  the  cor- 
ridor described  In  subsection  (c)(2),  relating 
to  Avenue  of  the  Salnte,  shall  Include  an  ele- 
ment of  the  feasibility  of  an  adjunct  to  the 
Avenue  of  the  Sainu  serving  the  southern 
St.  Louis  metropoliUn  area  and  connecting 
with  1-55  in  the  vicinity  of  Route  A  in  Jeffer- 
son County,  Missouri. 

(3)  Certification  acceptance.— The  Sec- 
reUry may  discharge  any  of  his  responsibil- 
ities under  title  23,  United  Sutes  Code,  rel- 
ative to  projecte  on  a  corridor  identified 
under  subsection  (c),  upon  the  request  of  a 
SUte,  by  accepting  a  certification  by  the 
SUte  in  accordance  with  section  117  of  such 
title. 


(4)  Acceleration  of  projects.- To  the 
maximum  extent  feasible,  the  SecreUry 
shall  use  procedures  for  acceleration  of 
projecte  in  carrying  out  projects  on  corridors 
identified  in  subsection  (c). 

(f)  High  PRioRrrv  Segments.— Highway 
segmenU  of  the  corridors  referred  to  In  sub- 
section (c)  which  are  described  In  this  sub- 
section are  high  priority  segmenU  eligible 
for  assisUnce  under  this  section.  Subject  to 
subsection  (g)(2).  there  is  authorized  to  be 
appropriated  out  of  the  Highway  Trust  Fund 
(other  than  the  Mass  Transit  Account)  for 
fiscal  years  1992  through  1997  to  carry  out  a 
project  on  each  such  segment  the  amount 
listed  for  each  such  segment; 


Citp^tate 


Hifh  Pnonly  Corridors 


Amount 
in  mil- 
lions 


Alabama  . 


Pennsyhrania  For  upiradmg  US  220  Hijh  Pnority 

Comdor  between  Slate  Collcfe 

and  Mfl  _ __ _.. 

Alabama.  Geo(|ia, 
Mississippi, 
Tennessee  Up|radin|  of  the  East-Nest  Corndor 

alonj  Rt  72 

"issoun  Impipvtmem  of  North-South  Comdor 

aloni  Hifhway  71.  Southawstem. 

MO  

Arkansas  For  construction  of  hiuhway  412  fiaai 

Siloam  Spnn(s  to  Spnnidjic.  Ar- 
kansas as  part  of  Highway  112 

East-West  Comdor     

Arkansas                For  construction  of  Hi|hway  412  liani 
Spnnfdale  to  Hamson.  Arkansas 
as  part  of  the  Hi(hway  412  East- 
West  Comdor  

Pennsylvania  To  iniprpue  US  220  to  a  4-Lane  lim- 
ited access  hifhway  from  BaM 
Eaflc  northward  lo  the  intersec- 
tion of  US  220  and  US  322  

S  Dakala«e- 
braska  _ Conduct  a  feasibility  study  of  ei- 
prtssway from  Rapid  City.  S  Da- 
kola  to  Scolts  Bluff.  Nebraska  

Construction  of  Appalachian  Hi^iway 
Comdor  X  from  Comdor  V  near 
Fulton,  Mississippi  to  US  31  at 
Birmiofhaffl.  Alabama  as  part  of 
Appafachian  Hi|kway  X  Catndar 

PiBiact  

For  construction  of  a  portion  of  Ap- 
palKhian  Oeuefopment  Comdor  V 
Inm  Mississippi  Slate  Line  near 
Red  Bay.  Alabama  to  the  Ten- 
nessee Stale  line  north  of  8rid|e- 

port.  Alabama  

WrI  Vir|tnia  Construction  of  Shawnee  Pisiect  from 

3-Comer  Junction  to  1-77  as  part 

of  t-73/74  Comdor  proinct _ 

Nest  Vit|inia  —  Widenini  US  Rt  52  from  Nunln^ 
ton  lo  Williamson.  W  Vir|inia  a> 
part  of  the  1-73^4  Comdor 

proiacl  

MM  Wi|Mia  —    ReplactnwM  of  U.S  Rl  52  from 

Williamson  W  Virnma  la  1-77  as 
part  of  the  1-73/74  Carhdor 

projact  

North  CamlmV 

Virimia  .„ For  Upfradmi  f-«4  and  IMa  17 

and  canslnictiai  a  na«  hiikaay 
from  Rpdv  Mount  to  Ekabelh 
City.  North  Carolina  as  part  el  the 
RaKiih-Norfolk  Hi|h  Prianly  Cor- 
ndor knprouements 

AAansas Construcbon  of  Hi|h«ay  71  betaaaa 

Fayelteville  and  Alma.  Artiansas 
as  part  of  the  North-South  Hi|h 

Pnonly  Comdor 

For  constniction  of  Highway  71  fim 
Ahna.  Arkansas  Is  lawsiana  bor- 
der   

Michiian  To  widen  a  U  mile  pertiaa  al  Mfk- 

way  H-59  tnm  MacComb  COMly 
to  V-9i  m  Howall  Caunly.  Mchi- 

l»n  

South  DahoU. 
Cokirado.  Ne- 
braska       To  impRNe  the  Heartland  Eiprtssway 

from  Rapid  City.  South  Dakala  to 

Scolts  Bluff.  Nebraska 

Indiana To  construct  a  4-Lane  highway  from 

Lafayette  to  Fl  Wayne,  kidiana. 
following  eiistmg  Indiana  25  and 

U.S.  24  

Ohio/lndiana  Conduct  feasibility  and  economic 

study  to  widen  Rt  24  from  Ft 
Wayne.  Indiana  to  Toledo,  Ohio  as 
part  of  the  Lafayette  to  Toledo 
Corndor 
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Citysutt 


Hi|h  Pnonly  Comdon 


tantiM 
M  mtl- 


CjMeni*,  He- 
Mda.  AniMia 


Far  iiii)i»iil<miit»  on  I-IS  inil  M) 
■  CiManiu.  Nnida  an4  Anrana 
niO.Sn.OOO  of  Kliicli  shill  it 
oytAdtd  on  tlic  Nnatfi  podan  o< 
the  cixndix.  iwludmi  Itw  t-lS/W 
9&  inltichanicl 

!•  anpret*  tlK  Nntli-Swth  Comdor 
(nw  Lmimm  Mrttr  M  SIikm- 
port.  LawiKM  . 


70  0 


3S.0 


Mnsoun.  Inn. 

MmncMti.  Wi- 

lms. MxMSin 

SamUligmSt  Paul.  Miniiasla  to 

S  towJ.  Miisoun  _ _ 

1<0.0 

VanoiaSlMts  .. 

*l>t««l    

1.1 

tentudv.  Tn- 

iwsMe.  Wr- 

l"M  

T«  impimi  Cantertand  Ga«  Toamt 
and  Iw  vanotis  asuciattd  m- 

pmcmcnti  as  oait  ot  US.  25E 

Comdof  

uo 

Indiana.  Itontucky. 

Tmneiite 

To  impRM  ttie  Bloominiton.  Indiana. 
10  Pln«t)«fr>  Indiana.  M|n>ent  ri 
llie  Indpjnjpolis.  Intfiina,  to  Mem- 
pnis.  Tennessee,  hufi  prwnty  cor- 

ndoi.- 

2tO 

Waslmi|ltii  

Far  Miprwiiiim  oa  Ike  Wasliin|tOfl 
Stale  p«tni  of  Ike  US.  39S  cpr- 
ndm  Inim  the  US  -Canadian  to- 

def  to  Reno.  Nevada 

M4 

VirfMii  

Construction  of  a  Dypass  of  Danville. 

Vir|inia.  on  Route  39  ComdOf  

»0 

(g)  Requirements  for  High  Priority  Seg- 
ments.— 

(1)  Detailed  plans.— Each  State  in  which 
a  pilority  segment  Identified  under  sub- 
section (f)  is  located  shall  prepare  a  detailed 
plan  for  completion  of  construction  of  such 
segment  and  for  financing  such  construction. 

(2)  Allocation  percentages.— 8  percent  of 
the  amount  allocated  by  subsection  (f)  for 
each  high  priority  segment  authorized  by 
subsection  (f)  shall  be  available  for  obliga- 
tion in  fiscal  year  1992.  18.4  percent  of  such 
amount  shall  be  available  for  obligation  In 
each  of  fiscal  years  1993,  1994,  1995.  1996,  and 
1907. 

(3)  Federal  share.— The  Federal  share 
payable  on  account  of  any  project  under  sub- 
section (f)  shall  be  80  percent  of  the  cost 
thereof. 

(4)  Delegation  to  states.- Subject  to  the 
provisions  of  title  23,  United  States  Code,  the 
Secretary  shall  delegate  responsibility  for 
construction  of  a  project  or  projects  under 
subsection  (O  to  the  State  in  which  such 
project  or  projects  are  located  upon  request 
of  such  State. 

(5)  Advance  construction.- When  a  State 
which  has  been  delegated  responsibility  for 
construction  of  a  project  under  this  sub- 
section— 

(A)  has  obligated  all  funds  allocated  under 
this  subsection  for  construction  of  such 
project;  and 

(B)  proceeds  to  construct  such  project 
without  the  aid  of  Federal  funds  in  accord- 
ance with  all  procedures  and  all  require- 
ments applicable  to  such  project,  except  in- 
sofar as  such  procedures  and  requirements 
limit  the  State  to  the  construction  of 
projects  with  the  aid  of  Federal  funds  pre- 
viously allocated  to  it: 

the  Secretary,  upon  the  approval  of  the  ap- 
plication of  a  State,  shall  pay  to  the  State 
the  Federal  share  of  the  cost  of  construction 
of  the  project  when  additional  funds  are  allo- 
cated for  such  project  under  this  subsection. 

(6)  APPLICABIUTY  OF  TITLE  23.— Funds  au- 
thorised by  this  subsection  shall  be  available 
for  obligation  In  the  same  manner  as  If  such 
funds  were  apportioned  under  chapter  1  of 
title  23,  United  Sutes  Code,  except  that  the 
Federal  share  of  the  cost  of  any  project 
under  subsection  (f)  shall  be  determined  in 


accordance  with  this  subsection  and  such 
funds  shall  remain  available  until  expended. 
Funds  authorized  by  this  subsection  shall 
not  be  subject  to  any  obligation  limitation. 

(7)  STATE  PRIORITY  FOR  HIGH  PRIORITY  SEG- 
MENTS.—Section  105  of  title  23.  United  SUtes 
Code,  as  amended  by  this  Act.  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(k)  PRIORITY  FOR  HIGH  PRIORrTY  SEG- 
MENTS OF  CORRIDORS  OF  NATIONAL  SIGNIFI- 
CANCE.—In  selecting  projects  for  Inclusion  in 
a  program  of  projects  under  this  section,  the 
State  shall  give  priority  to  high  priority  seg- 
ments of  corridors  identified  under  section 
140(f)  of  the  Intermodal  Surface  Transpor- 
tation Infl-astructure  Act  of  1991.  In  approv- 
ing programs  of  projects  under  this  section, 
the  Secretary  shall  give  priority  of  approval 
to,  and  expedite  construction  of,  projects  to 
complete  construction  of  such  segrments.". 

(h)  AUTHORIZATION  FOR  FEASIBILITY  STUD- 
IES.—There  Is  authorized  to  be  appropriated 
to  the  Secretary  out  of  the  Highway  Trust 
Fund  (other  than  the  Mass  Transit  Account) 
S8,000.000  per  fiscal  year  for  each  of  the  fiscal 
years  1992  through  1997  to  carry  out  feasibil- 
ity and  design  studies  under  subsection 
(eK2). 

(1)  Revolvwo  Loan  Fund.— 

(1)  ESTABUSHMENT.- The  Secretary  shall 
establish  a  Priority  Corridor  Revolving  Loan 
Fund. 

(2)  ADVANCES.— The  Secretary  shall  make 
available  as  repayable  advances  amounts 
from  the  Revolving  Loan  Fund  to  States  for 
planning  and  construction  of  corridors  listed 
in  subsection  (c).  In  making  such  amounts 
available,  the  Secretary  shall  give  priority 
to  segments  identified  In  subsection  (f). 

(3)  Repayment  of  advances.— The  amount 
of  an  advance  to  a  State  in  a  fiscal  year 
under  paragraph  (2)  may  not  exceed  the 
amount  of  a  State's  estimated  apportion- 
ments for  the  National  Highway  System  for 
the  2  succeeding  fiscal  years.  Advances  shall 
be  repaid  (A)  by  reducing  the  State's  Na- 
tional Highway  System  apportionment  in 
each  of  the  succeeding  3  fiscal  years  by  >A  of 
the  amount  of  the  advance,  or  (B)  by  direct 
repayment.  Repayments  shall  be  credited  to 
the  Priority  (3orridor  Revolving  Loan  Fund. 

(4)  AUTHORIZATION —There  is  authorized  to 
be  appropriated  to  the  Secretary,  out  of  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account),  S40,000,000  per  flscal  year 
for  each  of  fiscal  years  1993  through  1997  to 
carry  out  this  subsection. 

SEC.  141.  HIGHWAY  TIMBER  BRIDGE  RESEARCH 
AND  DBMONSTRATION  PROGRAM. 

(a)  Research  Grants.— The  Secretary  may 
make  grants  to  other  Federal  agencies,  uni- 
versities, private  businesses,  nonprofit  orga- 
nizations, and  any  research  or  engineering 
entity  to  carry  out  research  on  1  or  more  of 
the  following: 

(1)  Development  of  new,  economical  high- 
way timber  bridge  systems. 

(2)  Development  of  engineering  design  cri- 
teria for  structural  wood  products  for  use  in 
highway  bridges  in  order  to  Improve  methods 
for  characterizing  lumber  design  properties. 

(3)  Preservative  systems  for  use  in  highway 
timber  bridges  which  demonstrate  new  alter- 
natives and  current  treatment  processes  and 
procedures  and  which  are  environmentally 
sound  with  respect  to  application,  use,  and 
disposal  of  treated  wood. 

(4)  Alternative  transportation  system  tim- 
ber structures  which  demonstrate  the  devel- 
opment of  applications  for  railing,  sign,  and 
lighting  supports,  sound  barriers,  culverts, 
and  retaining  walls  in  highway  applications. 

(5)  Rehabilitation  measures  which  dem- 
onstrate effective,  safe,  and  reliable  methods 


for  rehabilitating  existing  highway  timber 
structures. 

(b)  Technology  and  Information  Trans- 
fer.—The  Secretary  shall  take  such  action 
as  may  be  necessary  to  ensure  that  the  infor- 
mation and  technology  resulting  from  re- 
search conducted  under  subsection  (a)  is 
made  available  to  State  and  local  transpor- 
tation departments  and  other  interested  per- 
sons. 

(c)  Construction  Grants.— 

(1)  authority.— The  Secretary  shall  make 
grants  to  States  for  construction  of  highway 
timber  bridges  on  the  rural  mobility  system. 

(2)  AppLiCA-noNS.— A  SUte  Interested  in 
receiving  a  grant  under  this  subsection  must 
submit  an  application  therefor  to  the  Sec- 
retary. Such  application  shall  be  in  such 
form  and  contain  such  information  as  the 
Secretary  may  require  by  regulation. 

(3)  APPROVAL  criteria— The  Secretary 
shall  select  and  approve  applications  for 
grants  under  this  subsection  based  on  the 
following  criteria: 

(A)  Bridge  designs  which  have  both  initial 
and  long-term  structural  and  environmental 
integrity. 

(B)  Bridge  designs  which  utilize  timber 
species  native  to  the  State  or  region. 

(C)  Innovative  bridge  designs  which  have 
the  possibility  of  increasing  knowledge,  cost 
effectiveness,  and  future  use  of  such  designs. 

(D)  Environmental  practices  for  preserva- 
tive treated  timber,  and  construction  tech- 
niques which  comply  with  all  environmental 
regulations,  will  be  utilized. 

(d)  Federal  Share.— The  Federal  share  of 
the  costs  of  research  and  construction 
projects  carried  out  under  this  section  shall 
be  80  percent. 

(e)  Funding.— From  the  funds  reserved 
from  apportionment  under  section  144(g)(1) 
of  title  23,  United  States  Code,  for  each  of 
nscal  years  1992,  1993,  1994,  1995,  1996,  and 
1997— 

(1)  S1,000,000  shall  be  available  to  the  Sec- 
retary for  carrying  out  subsections  (a)  and 
(b);  and 

(2)  S10,000,000  (S9,000.000  in  the  case  of  fiscal 
year  1992)  shall  be  available  to  the  Secretary 
for  carrying  out  subsection  (c). 

Such  sums  shall  remain  available  until  ex- 
pended. 

(f)  State  Defined.— For  purposes  of  this 
section,  the  term  "State"  has  the  meaning 
such  term  has  under  section  101  of  title  23, 
United  States  Code. 

SEC.  14S.  construction  OF  FERRY  BOATS  AND 

ferry  terminal  FACIUTIES. 

(a)  In  General.— The  Secreury  shall  carry 
out  a  program  for  construction  of  ferry  boats 
and  ferry  terminal  facilities  in  accordance 
with  section  129(c)  of  title  23,  United  States 
Code. 

(b)  Federal  Share.— The  Federal  share 
payable  for  construction  of  ferry  boats  and 
ferry  terminal  facilities  under  this  section 
shall  be  80  percent  of  the  cost  thereof. 

(c)  Funding.— There  shall  be  available,  out 
of  the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account),  to  the  Secretary  for 
obligation  at  the  discretion  of  the  Secretary 
$36,000,000  for  Hscal  year  1992  and  143.000,000 
per  fiscal  year  for  each  of  fiscal  years  1993, 
1994.  1995.  1996,  and  1997  in  carrying  out  this 
section.  Such  sums  shall  remain  available 
until  expended. 

(d)  Applicability  of  Tftle  23.— All  provi- 
sions of  chapter  1  of  title  23,  United  Sutes 
Code,  that  are  applicable  to  the  National 
Highway  System,  other  than  provisions  re- 
lating to  apportionment  formula  and  Federal 
share,  shall  apply  to  funds  made  available  to 
carry  out  this  section,  except  as  determined 


by  the  Secretary  to  be  Inconsistent  with  this 

section. 

etc  MS.  USB  OF  recycled  paving  material. 

(a)  Asphalt  Containing  Recycled  Rubber 
Demonstration  Program.— Notwithstanding 
any  regxilation  of  the  Department  of  Trans- 
portation, the  Secretary  may  not  disapprove, 
in  the  5-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  a  highway  project 
under  chapter  1  of  title  23.  United  States 
Code,  on  the  ground  that  the  project  Includes 
the  use  of  asphalt  containing  recycled  rub- 
ber. Under  this  subsection,  a  patented  appli- 
cation process  for  recycled  rubber  shall  be 
eligible  for  approval  under  the  same  condi- 
tions that  an  unpatented  process  is  eligible 
for  approval. 

(b)  DOT  Guidance  to  States.— The  Sec- 
retary shall  gather  Information  and  rec- 
ommendations concerning  the  use  of  asphalt 
containing  recycled  rubber  in  highway 
projects  from  those  States  that  have  exten- 
sively researched  and  experimented  with  the 
use  of  such  asphalt  and  implemented  such 
projects  and  shall  make  available  such  infor- 
mation and  recommendations  on  the  use  of 
such  asphalt  to  those  States  which  Indicate 
an  Interest  In  the  use  of  such  asphalt. 

(c)  Study.— 

(1)  In  general.— The  Secretary  shall  con- 
duct a  study  to  evaluate  the  economic  sav- 
ings, technical  performance  qualities,  and 
environmental  benefits  of  using  recycled  ma- 
terials in  highway  projects,  including  as- 
phalt containing  reclaimed  used  whole  tire 
rubber,  asphalt  containing  over  80  percent 
reclaimed  asphalt,  asphalt  containing  re- 
claimed asphalt  together  with  used  whole 
tire  rubber,  asphalt  containing  recycled 
glass,  asphalt  containing  recycled  plastic, 
and  highway  devices  and  appurtenances  con- 
taining recycled  materials.  In  conducting 
the  study,  the  Secretary  shall  examine  utili- 
zation of  these  technologies  by  States  and 
shall  examine  the  current  practices  of  all 
States  relating  to  the  reuse  and  disposal  of 
materials  used  in  federally-assisted  highway 
projects. 

(2)  Report.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  this  subsection,  including  a  detailed 
analysis  of  (A)  the  economic  savings  and 
technical  performance  qualities  of  using  re- 
cycled materials  described  in  paragraph  (1) 
In  federally-assisted  highway  projects,  and 
(B)  the  environmental  benefits  of  using  such 
recycled  materials  In  such  highway  projects 
in  terms  of  improving  air  emissions,  saving 
natural  resources,  and  avoidance  of  disposal 
of  the  materials  in  landfills  and  by  other 
methods. 

(3)  Implementation  of  findings —The  Sec- 
retary should  encourage  the  use  of  recycled 
materials  described  in  paragraph  (1)  in  feder- 
ally-assisted highway  projects  in  any  case  in 
which  such  recycled  materials  are  available 
for  the  project  if  the  use  of  such  recycled 
materials,  in  comparison  to  conventional 
materials,  has  been  demonstrated  to  supply 
equal  or  superior  performance  qualities  and 
environmental  benefits  at  equal  or  lesser 
cost  over  the  economic  life  of  the  project. 

SBC.  144,  HIGHWAY  USE  TAX  EVASION  PROJECTS. 

(a)  In  General.— The  Secretary  shall  use 
funds  made  available  by  subsection  (g)  to 
carry  out  highway  use  tax  evasion  projects 
In  accordance  with  this  section.  Such  funds 
may  be  allocated  to  the  Internal  Revenue 
Service  and  the  States  at  the  discretion  of 
the  Secretary. 

(b)  Limitation  on  Use  of  Funds.— Funds 
made  available   to  carry   out  this  section 
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shall  be  used  only  to  expand  efforts  to  en- 
hance motor  fuel  tax  enforcement,  fund  addi- 
tional Internal  Revenue  Service  staff  but 
only  to  carry  out  functions  described  in  this 
subsection,  supplement  motor  fUel  tax  ex- 
aminations and  criminal  investigations,  de- 
velop automated  data  processing  tools  to 
monitor  motor  fuel  production  and  sales, 
evaluate  and  implement  registration  and  re- 
porting requirements  for  motor  fuel  tax- 
payers, reimburse  State  expenses  that  sup- 
plement existing  fuel  tax  compliance  efforts, 
and  analyze  and  implement  programs  to  re- 
duce tax  evasion  associated  with  other  high- 
way use  taxes. 

(c)  Use  of  Dye  and  Markers.— 

(1)  Study.— The  Secretary,  in  consultation 
with  the  Internal  Revenue  Service,  shall  con- 
duct a  study  to  determine  the  feasibility  and 
the  desirability  of  using  dye  and  markers  to 
aid  in  motor  fUel  tax  enforcement  activities 
and  other  purposes. 

(2)  Report.— Not  later  than  1  year  after 
the  effective  date  of  this  section,  the  Sec- 
retary shall  transmit  to  Congress  a  report  on 
the  results  of  the  study  conducted  under  this 
subsection. 

(d)  Advisory  Committee.— 

(1)  Establishment.— The  Secretary  shall 
establish  an  advisory  committee  to  prepare  a 
plan  to  carry  out  and  coordinate  highway 
use  tax  evasion  projects  under  this  section, 
monitor  the  results  of  such  projects,  provide 
progress  reports  to  the  Secretary  on  such 
projects,  and  make  recommendations  to  the 
Secretary  for  the  distribution  of  funds  under 
this  section.  Including  recommendations  for 
distribution  among  States  on  a  fair  and  equi- 
table basis. 

(2)  Membership.— The  advisory  committee 
under  this  subsection  shall  be  composed  of 
members  appointed  by  the  Secretary  not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act.  Such  members  shall  in- 
clude representatives  of  the  Federal  Highway 
Administration,  the  Internal  Revenue  Serv- 
ice, and  States. 

(3)  Termination.— The  advisory  committee 
under  this  subsection  shall  terminate  on 
September  30,  1997. 

(e)  Maintenance  of  Effort.— The  Sec- 
retary may  not  make  a  grant  to  a  State 
under  this  section  in  a  fiscal  year  unless  the 
State  certifies  that  aggregate  expenditure  of 
funds  of  the  State,  exclusive  of  Federal 
funds,  for  motor  fuel  tax  enforcement  activi- 
ties will  be  maintained  at  a  level  which  does 
not  fall  below  the  average  level  of  such  ex- 
penditure for  its  last  2  fiscal  years. 

(0  Reports.— On  September  30  and  March 
31  of  each  year,  the  Secretary  shall  transmit 
to  the  Committee  on  Environment  and  Pub- 
lic Works  of  the  Senate  and  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives  a  report  on  motor 
fuel  tax  enforcement  activities  under  this 
section  and  the  expenditure  of  funds  made 
available  to  carry  out  this  section.  Including 
expenses  for  the  hiring  of  additional  staff  by 
any  Federal  agency. 

(g)  Funding.— There  shall  be  available  to 
the  Secretary  for  carrying  out  this  section, 
out  of  the  Highway  Trust  Fund  (other  than 
the  Mass  Transit  Account),  $7,000,000  for  fis- 
cal year  1992  and  $8,000,000  per  fiscal  year  for 
each  of  fiscal  years  1993,  1994,  1995.  1996.  and 
1997.  Such  sums  shall  be  available  for  obliga- 
tion in  the  same  manner  and  to  the  same  ex- 
tent as  If  such  sums  were  apportioned  under 
chapter  1  of  title  23.  United  States  Code,  ex- 
cept that  the  Federal  share  for  projects  car- 
ried out  under  this  section  shall  be  100  per- 
cent and  the  sums  shall  remain  available 
until  expended. 


(h)  State  Defined.— For  purposes  of  this 
section,  the  term  "State"  means  the  SO 
States  and  the  District  of  Columbia. 

SEC.  14&.  substitute  PROJECT. 

(a)  Approval  of  Project.— Notwithstand- 
ing any  other  provision  of  law,  upon  the  re- 
quest of  the  Governor  of  the  SUte  of  Wiscon- 
sin, submitted  after  consulutlon  with  appro- 
priate local  govenmient  officials,  the  Sec- 
retary may  approve  substitute  highway,  bus 
transit,  and  light  rail  transit  projecu,  in 
lieu  of  construction  of  the  1-94  East-West 
Transltway  project  in  Milwaukee  and 
Waukesha  Counties,  as  identified  in  the  1991 
Interstate  C^st  Estimate. 

(b)  Eugibility  for  Federal  Assistance.— 
Upon  approval  of  any  substitute  highway  or 
transit  project  or  projecta  under  subsection 
(a),  the  costs  of  construction  of  the  eligible 
transltway  project  for  which  such  project  or 
projects  are  substituted  shall  not  be  eligible 
for  funds  authorized  under  section  106(b)  of 
the  Federal-Aid  Highway  Act  of  1956  and  a 
sum  equal  to  the  Federal  share  of  such  costa, 
as  Included  in  the  latest  intersUte  cost  esti- 
mate submitted  to  Congress,  shall  be  avail- 
able to  the  Secretary  to  incur  obligations 
under  section  108(eK4)  of  title  23.  United 
Sutes  Code,  for  the  Federal  share  of  the 
costa  of  such  substitute  project  or  projecta. 

(c)  LiMrrATiON  ON  Eligibility —If.  by  Octo- 
ber 1,  1993.  or  two  years  aftar  the  date  of  en- 
actment of  this  Act.  whichever  Is  later,  the 
Governor  of  the  Stata  of  Wisconsin  has  not 
submitted  a  request  for  a  substituta  project 
or  projecta  in  lieu  of  the  1-94  East-West 
Transltway,  the  Secretary  shall  not  approve 
such  substitution.  If,  by  October  1,  1995,  or 
four  years  after  the  date  of  enactment  of  this 
Act,  whichever  is  later,  such  substitute 
project  or  projecta  are  not  under  construc- 
tion, or  under  contract  for  construction,  no 
funds  shall  be  appropriated  under  the  au- 
thority of  secUon  103(e)(4)  of  title  23.  United 
SUtes  Code,  for  such  project  or  projecta.  For 
the  purposes  of  this  subsection,  the  term 
"construction"  has  the  same  meaning  as 
given  to  it  in  section  101,  title  23.  United 
States  Code,  and  shall  Include  activities  such 
as  preliminary  engineering  and  right-of-way 
acquisition. 

(d)  adbonistrative  provisions.- 

(1)  Status  of  substitute  project  ob 
PROJECTS. — Any  substitute  project  approved 
under  subsection  (a)  shall  be  deemed  te  be  a 
substitute  project  for  the  purposes  of  section 
103(e)(4)  of  title  23.  United  States  Code  (other 
than  subparagraphs  (C)  and  (O)). 

(2)  Reduction  of  unobligated  interstate 
APPORTIONMENT.— Unobligated  apportlon- 
menta  for  the  Interstate  System  in  the  State 
of  Wisconsin  shall,  on  the  date  of  approval  of 
any  substitute  project  or  projecta  under  sub- 
section (a),  be  applied  toward  the  Federal 
share  of  the  costa  of  such  substitute  project 
or  projecta. 

(3)  ADMINISTRATION    THROUGH    FHWA.— The 

Secretary  shall  administer  this  section 
through  the  Federal  Highway  Administra- 
tion. 

(4)  Fiscal  years  i998  and  ism  APPOR'noN- 
MENTS. — For  the  purpose  of  apportioning 
funds  for  fiscal  years  1993  and  1994  under  sec- 
tion 104(b)(5)(A),  the  Secretary  shall  consider 
Wisconsin  as  having  no  remaining  eligible 
costa.  For  the  purpose  of  apportioning  funds 
under  section  104(b)(5)(A)  of  title  23,  United 
States  Code,  for  fiscal  year  1985  and  subse- 
quent fiscal  years,  Wisconsin's  actual  re- 
maining eligible  costa  shall  be  used. 

(e)  Transfer  of  apportionments.— Wis- 
consin may  transfer  Interstate  construction 
apportlonmenta  to  Ita  National  Highway 
System  in  amounta  equal  to  or  less  than  the 
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costs  for  additional  work  on  sections  of  the 
Interstate  System  that  have  been  built  with 
Interstate  construction  funds  and  that  are 
open  to  traffic  as  shown  in  the  1991  Inter- 
state Cost  Elstimate. 
SEC.  146.  RENTAL  RATES. 

Within  1  year  after  the  date  of  the  enact- 
ment of  this  Act.  the  Comptroller  General 
shall  complete  a  study  on  equipment  rental 
rates  for  use  in  reimbursing  contractors  for 
extra  work  on  Federal-aid  projects.  Such 
study  shall  include  an  analysis  of  the  reason- 
ableness of  currently  accepted  equipment 
rental  costs,  adequacy  of  adjustments  for  re- 
gional or  climactic  differences,  adequacy  of 
consideration  of  mobilization  costs,  loss  of 
time  and  productivity  attendant  to  short- 
term  usage  of  equipment,  and  approvals  of 
rental  rate  costs  by  the  Federal  Highway  Ad- 
ministration. 
SEC.  147.  SCENIC  BYWAYS  PROGRAM. 

(a)  Scenic  Byways  advisory  Committee.— 

(1)  Establishment.— Not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  shall  establish  in  the  De- 
partment of  Transportation  an  advisory 
committee  to  assist  the  Secretary  with  re- 
spect to  establishment  of  a  national  scenic 
byways  program  under  title  23,  United 
States  Code. 

(2)  Membership.— The  advisory  committee 
established  under  this  section  shall  be  com- 
posed of  17  members  as  follows: 

(A)  The  Administrator  of  the  Federal  High- 
way Administration  or  the  designee  of  the 
Administrator  who  shall  serve  as  chairman 
of  the  advisory  committee. 

(B)  The  Chief  of  the  Forest  Service  of  the 
Department  of  Agriculture  or  the  designee  of 
the  Chief. 

(C)  The  Director  of  the  National  Park 
Service  of  the  Department  of  the  Interior  or 
the  designee  of  the  Director. 

(D)  The  Director  of  the  Bureau  of  Land 
Management  of  the  Department  of  the  Inte- 
rior or  the  designee  of  the  Director. 

(E)  The  Under  Secretary  for  Travel  and 
Tourism  of  the  Department  of  Commerce  or 
the  designee  of  the  Under  Secretary. 

(F)  The  Assistant  Secretary  for  Indian  Af- 
fairs of  the  Department  of  the  Interior  or  the 
desigrnee  of  the  Assistant  Secretary. 

(G)  1  individual  appointed  by  the  Secretary 
who  is  specially  qualified  to  represent  the  in- 
terests of  conservationists  on  the  advisory 
committee. 

(H)  1  individual  appointed  by  the  Secretary 
of  Transportation  who  Is  specially  qualified 
to  represent  the  interests  of  recreational 
users  of  scenic  byways  on  the  advisory  com- 
mittee. 

(I)  1  individual  appointed  by  the  Secretary 
who  is  specially  qualified  to  represent  the  in- 
terests of  the  tourism  industry  on  the  advi- 
sory committee. 

(J)  1  individual  appointed  by  the  Secretary 
who  is  specially  qualified  to  represent  the  in- 
terests of  historic  preservationists  on  the  ad- 
visory committee. 

(K)  1  individual  appointed  by  the  Secretary 
who  is  specially  qualified  to  represent  the  In- 
terests of  highway  users  on  the  advisory 
committee. 

(L)  1  individual  appointed  by  the  Secretary 
to  represent  State  highway  and  transpor- 
tation officials. 

(M)  1  individual  appointed  by  the  Sec- 
retary to  represent  local  highway  and  trans- 
portation officials. 

(N)  1  individual  appointed  by  the  Secretary 
who  is  specially  qualified  to  serve  on  the  ad- 
visory committee  as  a  planner. 

(O)  1  individual  appointed  by  the  Secretary 
who  is  specially  qualified  to  represent  the 
motoring  public. 


(P)  1  individual  appointed  by  the  Secretary 
who  Is  specially  qualified  to  represent  groups 
interested  in  scenic  preservation. 

(Q)  1  Individual  appointed  by  the  Secretary 
who  represents  the  outdoor  advertising  in- 
dustry. 

Individuals  appointed  as  members  of  the  ad- 
visory committee  under  subparagraphs  (G) 
through  (P)  may  be  State  and  local  govern- 
ment officials.  Members  shall  serve  without 
compensation  other  than  for  reasonable  ex- 
penses incident  to  functions  of  the  advisory 
committee. 

(3)  Functions.- The  advisory  committee 
established  under  this  subsection  shall  de- 
velop and  make  to  the  Secretary  rec- 
ommendations regarding  minimum  criteria 
for  use  by  State  and  Federal  agencies  in  des- 
ignating highways  as  scenic  byways  and  as 
ail-American  roads  for  purposes  of  a  national 
scenic  byways  program  to  be  established 
under  title  23,  United  States  Code.  Such  rec- 
ommendations shall  include  recommenda- 
tions on  the  following: 

(A)  Consideration  of  the  scenic  beauty  and 
historic  significance  of  highways  proposed 
for  designation  as  scenic  byways  and  all- 
American  roads  and  the  areas  surrounding 
such  highways. 

(B)  Operation  and  management  standards 
for  highways  designated  as  scenic  byways 
and  all-American  roads,  including  strategies 
for  maintaining  or  improving  the  qualities 
for  which  a  highway  is  designated  as  a  scenic 
byway  or  all-American  road,  for  protecting 
and  enhancing  the  landscape  and  view  cor- 
ridors surrounding  such  a  highway,  and  for 
minimizing  traffic  congestion  on  such  a 
highway. 

(C)(1)  Standards  for  scenic  byway-related 
signs.  Including  those  which  identify  high- 
ways as  scenic  byways  and  all-American 
roads. 

(11)  The  advisability  of  uniform  signs  iden- 
tifying highways  as  components  of  the  scenic 
byway  system. 

(D)  Standards  for  maintaining  highway 
safety  on  the  scenic  byway  system. 

(E)  Design  review  procedures  for  location 
of  highway  facilities.  landscaping,  and  trav- 
elers' facilities  on  the  scenic  byway  system. 

(F)  Procedures  for  reviewing  and  tei-mlnat- 
ing  the  designation  of  a  highway  designated 
as  a  scenic  byway. 

(G)  Such  other  matters  as  the  advisory 
committee  may  deem  appropriate. 

(H)  Such  other  matters  for  which  the  Sec- 
retary may  request  recommendations. 

(4)  Report.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act, 
the  advisory  committee  established  under 
this  section  shall  submit  to  the  Secretary 
and  Congress  a  report  containing  the  rec- 
ommendations described  in  paragraph  (3). 

(b)  Technical  and  Financial  Assist- 
ance.—The  Secretary  shall  provide  technical 
assistance  to  the  States  (as  such  term  is  de- 
fined under  section  101  of  title  23.  United 
States  Code)  and  shall  make  grants  to  the 
States  for  the  planning,  design,  and  develop- 
ment of  State  scenic  byway  programs. 

(c)  Federal  Share— The  Federal  share 
payable  for  the  costs  of  planning,  design,  and 
development  of  State  scenic  byway  programs 
under  this  section  shall  be  80  percent. 

(d)  Funding.— There  shall  be  available  to 
the  Secretary  for  carrying  out  this  section 
(other  than  subsection  (f)),  out  of  the  High- 
way Trust  Fund  (other  than  the  Mass  Tran- 
sit Account),  $10,000,000  for  fiscal  year  1992 
and  $11,000,000  per  fiscal  year  for  each  of  fis- 
cal years  1993,  1994,  1995,  1996.  and  1997.  Such 
sums  shall  remain  available  until  expended. 

(e)  Contract  Authority.— Notwithstand- 
ing any  other  provision  of  law,  approval  by 
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the  Secretary  of  a  grant  under  this  section 
shall  be  deemed  a  contractual  obligation  of 
the  United  States  for  payment  of  the  Federal 
share  of  the  cost  of  activities  for  which  the 
grant  is  being  made, 
(f)  Lnterim  Scenic  Byways  Program.— 

(1)  Gra.nt  program.— During  fiscal  years 
1992,  1993,  and  1994,  the  Secretary  may  make 
grants  to  any  State  which  has  a  scenic  high- 
way program  for  carrying  out  eligible 
projects  on  highways  which  the  State  has 
designated  as  scenic  byways. 

(2)  Priority  projects.— In  making  grants 
under  paragraph  (1),  the  Secretary  shall  give 
priority  to— 

(A)  those  eligible  projects  which  are  in- 
cluded in  a  corridor  management  plan  for 
maintaining  scenic,  historic,  recreational, 
cultural,  and  archeological  characteristics  of 
the  corridor  while  providing  for  accommoda- 
tion of  increased  tourism  and  development  of 
related  amenities: 

(B)  those  eligible  projects  for  which  a 
strong  local  commitment  is  demonstrated 
for  Implementing  the  management  plans  and 
protecting  the  characteristics  for  which  the 
highway  Is  likely  to  be  designated  as  a  sce- 
nic byway; 

(C)  those  eligible  projects  which  are  in- 
cluded In  programs  which  can  serve  as  mod- 
els for  other  States  to  follow  when  establish- 
ing and  designing  scenic  byways  on  an  intra- 
state or  interstate  basis:  and 

(D)  those  eligible  projects  in  multi-State 
corridors  where  the  States  submit  joint  ap- 
plications. 

(3)  Eligible  projects.— The  following  are 
projects  which  are  eligible  for  Federal  assist- 
ance under  this  subsection: 

(A)  Planning,  design,  and  development  of 
State  scenic  byway  programs. 

(B)  Making  safety  improvements  to  a  high- 
way designated  as  scenic  byway  under  this 
subsection  to  the  extent  such  Improvements 
are  necessary  to  accommodate  increased 
traffic,  and  changes  in  the  types  of  vehicles 
using  the  highway,  due  to  such  designation. 

(C)  Construction  along  the  highway  of  fa- 
cilities for  the  use  of  pedestrians  and 
bicyclists,  rest  areas,  turnouts,  highway 
shoulder  improvements,  passing  lanes,  over- 
looks, and  interpretive  facilities. 

(D)  Improvements  to  the  highway  which 
will  enhance  access  to  an  area  for  the  pur- 
pose of  recreation,  including  water-related 
recreation. 

(E)  Protecting  historical  and  cultural  re- 
sources In  areas  adjacent  to  the  highway. 

(F)  Developing  and  providing  tourist  infor- 
mation to  the  public,  including  interpretive 
information  about  the  scenic  byway. 

(4)  Federal  share.— The  Federal  share 
payable  for  the  costs  of  carrying  out  projects 
and  developing  programs  under  this  sub- 
section with  funds  made  available  pursuant 
to  this  subsection  shall  be  80  percent. 

(5)  Funding.— There  shall  be  available  to 
the  Secretary  for  carrying  out  this  sub- 
section, out  of  the  Highway  Trust  Fund 
(Other  than  the  Mass  Transit  Account). 
$10,000,000  for  fiscal  year  1992,  $10,000,000  for 
fiscal  year  1993.  and  $10,000,000  for  fiscal  year 
1994.  Such  sums  shall  remain  available  until 
expended. 

(g)  Limitation.— The  Secretary  shall  not 
make  a  grant  under  this  section  for  any 
project  which  would  not  protect  the  scenic, 
historic,  recreational,  cultural,  natural,  and 
archeological  integrity  of  the  highway  and 
adjacent  area,  nor  for  removal  of  any  out- 
door advertising  sign,  display,  or  device. 
SEC.  14a  UNIFORM  TRAFHC  CONTROL  DEVICES. 

(a)  Highway  Project.— The  Secretary  shall 
carry  out  a  highway  project  In  the  State  of 
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Arkansas  to  demonstrate  the  benefits  of  pro- 
viding training  to  county  and  town  traffic 
officials  in  the  need  for  and  application  of 
uniform  traffic  control  devices  and  to  dem- 
onstrate the  safety  benefits  of  providing  for 
adequate  and  safe  warning  and  regulatory 
signs. 

(b)  Authorization  of  appropriations 
from  Highway  Trust  Funds —There  is  au- 
thorized to  be  appropriated  out  of  the  High- 
way Trust  Fund,  other  than  the  Mass  Tran- 
sit Account,  for  fiscal  year  1992  to  carry  out 
this  section— 

(1)  $200,000  for  providing  training;  and 

(2)  $1,000,000  for  providing  warning  and  reg- 
ulatory signs  to  counties,  towns  and  cities. 
Amounts  provided  under  paragraph  (2)  shall 
be  divided  equally  between  counties  with  a 
total  county  population  of  20,000  or  less  and 
counties  with  a  total  county  population  of 
more  than  20,000.  Such  amounts  shall  be  dis- 
tributed fairly  and  equitably  among  coun- 
ties, cities,  and  towns  within  those  counties. 

(c)  APPLICABILITY'  OF  TITLE  23.— Funds  au- 
thorized by  this  section  shall  be  available  for 
obligation  in  the  same  manner  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23,  United  States  Code,  except  that  the 
Federal  share  of  the  cost  of  the  project  under 
this  section  shall  be  80  percent  and  such 
funds  shall  remain  available  until  expended. 
Funds  made  available  under  this  section 
shall  not  be  subject  to  any  obligation  limita- 
tion. 

(d)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  transmit  a  report  to  Con- 
gress on  the  effectiveness  of  the  project  car- 
ried out  under  this  section. 

SEC.  14».  RURAL  AND  URBAN  ACCESS  PROJECTS. 

(a)  Rural  access  Projects.— 

(1)  Purpose— The  purpose  of  this  sub- 
section is  to  provide* funds  for  projects  that 
ensure  better  rural  access  and  that  promote 
economic  development  In  rural  areas. 

(2)  Authorization  of  projects.— TTie  Sec- 
retary is  authorized  to  carry  out  rural  access 
projects  described  in  this  paragraph.  Subject 
to  paragraph  (3).  there  is  authorized  to  be  ap- 
propriated out  of  the  Highway  Trust  Fund 
(Other  than  the  Mass  Transit  Account)  for 
fiscal  years  1992  through  1997  to  carry  out 
each  such  project  the  amount  listed  for  each 
such  project: 


City/Stale 


Rutil  Access 


AjDount 
in  mil- 
lions 


C<ty/Stile 


Rural  tcctss 


Oly/Stalt 


Rural  Acctss 


Amount 
in  mtl- 
lions 
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proacties  at  Pennington  Criet.  OK  1  2 

Reiocaliofl  of  a  2.lane  highway  from 

Center  Street  to  PA  Rl  255  along 

US  219.  Johnsonburg  Bypass  14  0 

Construction  of  truck  driving  lanes 

and  safety  improvements  on  U  S 

219  Oetween  1-80  and  the  NT 

Slate  Line  26  0 

feasibility  study  for  4.|ane  Access 

Road  to  Jefferson  Memonal  Part  0  24 

lo  conduct  an  Environmental  tmpaci 

Study  t  Design  Study  on  a  58- 

mile  stretch  of  U  S  67  co<Tite 

ti«m  Alton.  II  to  JacksooviRi,  t  3  0 
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Mir  WMfce,  I. ;.0 


Decatur.  Alatuma 

Lenoir  City.  Ten- 
nessee   


Blount  City.  Ten- 
nessee 

Missouri 


Southern  Mis- 
soun 

lake  Chines. 

Louisiana 


Louisiana 
Ohio 


Aliquippa.  Peno. 
syhiMia  


laas 


RiicrloR.  Kansas 
North  Minnesota 

Richtieid  Min- 
nesota 

Mississippi 
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Florida 

Florida 
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Protect  lor  replacement  of  Keller  Me- 
morial Bndge.  Decatur.  AL   

feasiOility  Study  on  Fort  Loudon  Dam 
Bridge  on  US  Highway  231  in 
Lenoir  City.  TN 

Improvement  ot  U  S  Highway  t41 1 
in  Monise  and  BKnint  Counties.  TN 

For  improvements  ot  Higlnrly  60  in 
New  Madrid.  Stoddard.  Carter  and 
Butler  Counties,  MO 

Improvement  of  Rt  65  through 
Greene.  Christian  and  Tanney 
Counties.  MO     

Construction  of  roads  and  bridge  to 
provide  access  to  Rose  BtutI  In. 
duslrial  Area,  lake  Charles.  LA  .... 

For  improveiTient  and  extension  of 
Ambassador  Cattery  Parkway  m 
Louisiana  

Construction  ot  U  S  R;  68  Bypass  in 
Clark.  Champaign  and  Isgan 
Counties 

For  various  3-R  Pniects  in  Aliquippa. 

PA  

Improvement  ot  Highway  87  in  Vic- 
toria  and  Dewitt  Counties.  TX. 
"using  reclaimed  asphalt  pave- 
ment incorporating  crumb  rubber 
to  the  maximum  extent  leastble " 

Construction  of  a  new  highway  Irom 
Rivenon  KS  to  interstate  44  in 
Missouri     

Construction  and  reconstruction  ot 
Forest  Highway  1 1  connecting  Au- 
rora-Hoyt  Lakes  and  Silver  Bay. 
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nois   


Illinois 
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77ih  Street  Reconstruction  Project. 
Richlield.  MN   11.6 

Impovements  on  Highway  84  in 
Franklin  and  Lincoln  Counties.  MS  112 

Upgrading  of  U  S  Highway  98  from 
County  line  of  Pike  and  Walthalm 
Counties.  MS  to  Lamar  County.  MS  0  4 

Upgrading  Highway  61  from  Natchez. 
MS  to  Louisiana  State  line  0  35 

Upgrading  Highway  84  Irom 
Brooknaven.  MS  to  U  S  49  in  Col- 
lins. MS  2  5 

Construction  ol  Mosquito  Creek 

Bndge  2  8 

To  upgrade  State  Rt  71  tnom  State 

Rt  10  to  Slate  Rt  8  3  4 

To  upgrade  Florida  State  Rt  267 

from  Stale  Rt  8  lo  Stale  Rt  10  .  5  6 

.:  Tollway  feasibility  study  (East  St 

Louis  to  Cartiondale.  Ill  0  32 

Eitension  ot  34th  Street  Irom  IL  Rt 

15  lo  County  Road  10  0  96 

Reconstruction  of  Feather  Trail  Road 

trom  Ulhri  Road  Interchange  to  Rt 

37.  Pulaski  County.  H  1  32 

Resurfacing  IL  Rl  I  Irom  Cave-h- 

Rock  lo  north  of  Omaha 2.16 

Upgrading  H.  Rt  13  in  Williamson 
County.  II  9  2 
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Williamson-Saline  County  line  to 

Hamsburg.  IL 4  68 

Replacement  of  Wmcliester  Bridge. 
Winchester.  NH  0  8 

ledyard  Bridge  rKonstruction  7  8 

US  19-23  improvement  proiect. 
Asheville,  NC     13  1 

Belmont  Street  Bridge  Replacement 
Niles.  OH  14 

Bndge  Street  Bridge  replacemeni. 
Struthers.  OH  1  4 

South  Mam  Street  Bndge  replace- 
ment Niles  OH 2  9 

US  131.  St  Joseph  County 0  5 

US  31  relocation  Bernen  County 
Michigan  20  6 

US  31  upgrade.  Holland.  Ottawa 
County       15 

1-85  Interchange  improvement  at 
State  Route  1103  Granville  Coun- 
ty. NC  2.0 

Manchester  Airport  Road  impiove- 

ments 10 

Wetlands  mitigation  pxkage  tor  New 

Hampshire  Rt  101/51  3.0 
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To  constnid  an  access  road  along 
Old  US  220  to  the  Springs 
Protect  and  to  construct  other  la- 
cilities  to  lacilitate  movement  ol 
Irattic  within  the  site  and  con- 
struction ol  a  parking  tacility  to 
be  associated  therewith 

Construction  of  a  replacemeni  bndge 
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changes on  the  Highmy  U  B^ 
pass  at  JonesPoro .._.. 
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North  Carolini 
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Design  and  engineer  impovements 

lor  Stale  Rd  3  between  State  Rd 

520  and  Slate  Rd  528 
For  construction  of  a  new  nud  Irom 

an  area  m  the  vicinity  of  1-55  to 
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Lane  to  a  4-Lane  road    

To  widen  12-milc  road  corridor  m  the 
vicinity  ot  Farmington  Hills.  Michi- 
gan     
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construct  interchanges  and  con- 
neclof  highway 

Upgrade  lann  to  martie!  isad  serving 
Ute  Indian  Reservation  

Initiate  feasibility  and  route  studies 
and  preliminary  engineenng  and 
design  tor  highway  to  connect 
Lubbock  with  Interstate  20    

To  purchase  nght-ol-way  lor  Highway 
36  Bypass  West  of  Rosenberg 
Texas  

For  various  actnities  asswiated  with 
relocation  ol  Highway  288  in  vi- 
cinity ol  Anglelon.  Teus 

For  construction  ol  an  interchange  on 
Slate  Rt  615  at  1-90  in  Mentor 
Ohio 

For  widening  ol  U  S  34  between  Bur- 
lington. Iowa  and  Monmouth.  Illi- 
nois      

To  make  impnvcmenis  including 
construction  ol  a  bndge  on  US 
67  m  NW  Illinois  


For  construction  ot  southernmost 
eitention  ol  the  Monongaheia  Ei- 
pressway  


Pennsylvania 
Pennsylvania 


Design,  acquire  nghi-of-way  and  re- 
construct 5 1  miles  of  4-Lane  di- 
vided highway  Irom  Dauphm  Bor- 
ough to  Speeceville.  Pennsylvania 

Replace  existing  bndge  over  the  west 
fork  ol  the  Stone  s  River  including 
a  5  toot  elevated  walkway    

To  improve  Rt  104  Irom  Furnace 
Road  to  Pound  Road  m  the  Wayne 
County  Area  ot  New  York  

Construct  2  aOOitional  expressway 
lanes  Irom  Chatauqua  Lake  Bndge 
to  Pennsylvania  Border 

To  reimburse  the  Slate  ot  North 
Carolina  tor  construction  and  re- 
pair of  the  Bonner  Bndge.  North 
Carolina    

Construct  intentate  link  between  I- 
95  and  MO  in  ncinity  ot  Wilson 
and  Goldsboro.  North  Carolina 

To  study  grade  separations  along  10 
miKs  ol  KC  Railroad  along  US 

71         

Widen  14  mile  segment  ol  U.S.  IS 
trom  2  to  4  lanes    

1-435  Interchange  Project 

Riverside  Expressway  improvements 
State  Rt   14  ImpiDvement  Proiects. 

Columbia  River  Gorge.  Washington 
Pennsylvania  Industnal  Park  access. 

Washington  County.  Pennsylvania  . 
Chadville  Improvement  Project. 

Souttiem  FayetU  Coim^.  t*a»- 
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Mlhway  hn«<g««n(nts:  Maun  Co«o- 

tyfltaniwhi,  West  \rir|iBU 

230 

Nunitaai*  — 

Winofl  Si™«  EitmsiooAl  S  222  Ro- 
coMlnctM.  Bo<ta  Cauaty.  Hm- 

■(■Ml 

71 

■mm 

hr  ooindiii  ol  tti  ARM  Syvan 

!«■  Iti  ticuiity  ol  AAon  and 

GrtNuWMn  

52 

Iim 

CMinci  Hmw  C<ly  Bypau.  Gan« 

G««i  CowKy.  lom 

17  5 

rmaltmii 

Crntt,.*!- 

IM 

A  hijhwiy  improvomtnt  prajoct  one 
milo  south  of  Finmllc  m  Pnnca 
Edward  County.  Viriinu,  to  m- 
cnasc  Irwn  tm  Ijnn  to  tow 
lantj  approumalcty  tw  miHj  of 
Routt  460  Such  pmcct  shall  con- 
nect the  Biitini  tour  lants  of 
Routt  460  appraachiof  the  sef- 
nwnt  tnn  Iho  tad  and  thi  ont 
Tht  Sacnlaiy  ol  tht  Army,  actin| 
lhiw|h  tht  Chut  ol  Enfinnrs.  is 
diivted.  upon  request  ol  oflicials 
npreienlini  Pnnct  Edward  Coun- 
ty. Viriinia.  to  allow  the  imme- 
dialt  fillini  ol  the  Sandy  River 

RtMiwir  in  actardana  with  the 

MM  ii*  cudHiiil  ii  Hm  PK- 

■«  mmt  >>  iRi  Oniitiim  ot 

tki  Amy  nUtm  ti  Dm  mnm. 

BCtpl  that  no  cammiincy  m 

such  ptmiil  pertauiini  to  waltf 

demand  or  use  shall  become  «♦• 

leclne  or  shall  be  entorced  pnor 

to  sewn  years  trom  dite  ol  com- 

pletion ol  such  hiihway  protect 
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Port  Ijvicato 
Caere.  Tbos  . 

Nrt  Worth  to 
S«nn|town. 
loat  


Construct  upfraded.  impiowd  lour- 


HowtlaidTus 


UPirade  aistmi  hifhway  It  I 
lane  dmdtd  hi|hwiy 


louisa.  Uaisiana 

Trava  County. 

Taaj  

latntt.  ^n- 


hnprow  Hi|hway  O 

Louisa  Bndie  icplactmeit. 
Louisiana 


CanoRow*/ 
OuBois.  taM- 
symnia  


MiMay  620  bndfe  improncniant 
btPdii  Street  Rtconstmctan 


US.  219  hnprouements 


350 

700 

42 
112 
140 

0.1 

4* 


DiyStali 


Rural  Access 


Amount 

«  mil- 


ship.  Ptnn- 

syluania   Desiin  NMin  Town  Canter . 

..    Chelyan  Bndie  Replacement 


3.0 
10.0 


(3)  ALLOCATION  PERCENTAGES.— 8  percent  of 
the  ajnount  allocated  by  paragraph  (2)  for 
each  project  authorized  by  paragraph  (2) 
shall  be  available  for  obligation  in  fiscal 
yetu*  1992.  18.4  percent  of  such  amount  shall 
be  available  for  obligation  in  each  of  fiscal 
years  1993.  1994.  1995.  1996.  and  1997. 

(4)  Federal  share.— The  Federal  share 
payable  on  account  of  any  project  under  this 
subsection  shall  be  80  percent  of  the  cost 
thereof. 

(5)  Delegation  to  states.— Subject  to  the 
provisions  of  title  23.  United  States  Code,  the 
Secretary  shall  delegate  responsibility  for 
construction  of  a  project  or  projects  under 
this  subsection  to  the  State  in  which  such 
project  or  projects  are  located  upon  request 
of  such  State. 

(6)  ADVANCE  CONSTRUCTION.- When  a  State 
which  has  been  delegated  responsibility  for 
construction  of  a  iwoject  under  this  sub- 
section— 

(A)  has  obligated  all  funds  allocated  under 
this  subsection  for  construction  of  such 
project:  and 

(B)  proceeds  to  construct  such  project 
without  the  aid  of  Federal  funds  in  accord- 
ance with  all  procedures  and  all  require- 
ments applicable  to  such  project,  except  in- 
sofar as  such  procedures  and  requirements 
limit  the  State  to  the  construction  of 
projects  with  the  aid  of  Federal  funds  pre- 
viously tillocated  to  It: 

the  Secretary,  upon  the  approval  of  the  ap- 
plication of  a  State,  shall  pay  to  the  State 
the  Federal  share  of  the  cost  of  construction 
of  the  project  when  additional  funds  are  allo- 
cated for  such  project  under  this  subsection. 

(7)  Applicability  of  title  m.— Funds  au- 
thorized by  this  subsection  shall  be  available 
for  obligation  in  the  same  manner  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23.  United  States  Code,  except  that  the 
Federal  share  of  the  cost  of  any  project 
under  this  subeection  shall  be  determined  in 
accordance  with  this  subsection  and  such 
funds  shall  remain  available  until  expended. 
Funds  authorized  by  this  subsection  shall 
not  be  subject  to  any  obligation  limitation. 

(b)  Urban  access  and  Urban  Mobility 
Projects.- 

(1)  Purpose.— The  purpose  of  this  sub- 
section is  to  provide  funds  for  projects  that 
enhance  urban  access  and  urban  mobility. 

(2)  Authorization  of  projects.- The  Sec- 
retary is  authorized  to  carry  out  urban  ac- 
cess and  urban  mobility  projects  described  in 
this  paragraph.  Subject  to  paragraph  (3), 
there  is  authorized  to  be  appropriated  out  of 
the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account)  for  fiscal  years  1992 
through  1997  to  carry  out  each  such  project 
the  amount  listed  for  each  such  project: 


Amount 
CdpfSMi  Uitaa  Access  I  Motility  m  mil- 


Saata  tat.  Calt- 


•iMiis/Misssun 
BeaniiAutltr 


Rnstol  Street  PtBiect  4  8 

Metn  East/St  Lows.  Missouri  Bndie 
Feasibility  Study  II 


Constnictan  ol  Crew  s  Run  Eiprtss- 
way  Irom  1-79  to  PA  Rt  60. 1(a- 

yef/Butler  Counties  RA  _ 2.S 

Adaata,  GaociM  ..     ImptgMinenl  ol  Martin  Luther  Hit 

Onue 0.S 


Cily/Slale 


Urban  Access  I  MoMity 


Cttcato.  Miaoa 
Chicaio.  Ilmois 


Sm  Joa.  CaMor- 

Bia 

blmy.  Cabtonia 

Rew  Yorh,  Hew 
Torti  

Oistnd  el  Colem- 


Bullalo.  Rew  Vorti 
Bullalo.  Rew  Tort 
Joliel.  lUinois 

Ckicafo.  Mineis 

Bunham.  Miaois 


Cakimd  Pari  •- 

lioon 

Haney.  ilinoa 


Martdiam,  tlmois 
Chicaio.  Ilinois 

Touafstown.  Ohio 


late  PWer  aid 
LaTMCiii- 
tat  Mdiaaa 


Portaie.  Indiana 
Hobart.  Lake  Sta- 
ton  Aid  New 
Chicafo.  Mi- 


Passac  County. 

Rew  Jersey 

Northeastern.  Hew 


Chambersburi. 
Pennsylirania 


Newarli.  New  Jer- 
say  


Study  Imhife  reeds  te  cemect  Lake 
Shore  Dme  and  sumundait  la- 
ciMies  

Acquisition  ol  Ntst  Lilic  Cornier 
Ri|hl-ol-Way  between  Mundir,  M 
and  Hammond  .  M  _ 

Widen  Wllow  Citek  Roid  It  4  lain  . 


Varnus  impnnements  to  Ridflt  Rni 
to  relaw  canieitaa 

To  compMIe  constructan  ol  Rt.  21  ■ 
Passaic  County.  New  ltr»y 

Ti  not  I4bnd|t>  euer  Mdly  Ana's 
■nek  NtrtkMSlim,  New  lervy 


Newark.  New  Jar- 
>fll  - 


Lawrence.  Massa- 


To  imprpue  tlw  Wayne  Awtnue — ^-t\ 
Mcrchanie  and  to  widen  Wayne 
Atenue  to  5  lanes  trom  V-t\  to 
CaMbrook  Avenue  in  the  wcinity  ol 
Ckambersburf.  ^niyhiania   

Te  coistrect  ramps  to  pronde  actus 
IP  1-71  

Te  ctistmct  a  piitMt  tadiity  at 

part  ol  I  multi-medal  transpor- 
tation facility  in  the  ncinity  ol 
Uaited  Hospitals  tMcal  CcKti. 
Newarli  Paw  Jereey  —     , 


Ba  in  more. 
Mayland 


Bellevuc.  Wash- 
mfton   


Study,  dni|n.  and  construct  new 
nad  service;  Road  and  ramps  and 
widen  1-495  

Te  imprsN  varnus  roads  as  part  ol 
ptaject  "Protect  Viiai"  a  taRi- 
mote,  Mtiyland 


Spnaftald.  Ml- 


Conduct  Phase  I  des(|n  study  for  1- 
405  mteichanie  at  Northeast  8th 
Stmet 

To  eMend  1 1th  Sttwt  Irem  Stevenson 
Dnvc  to  Toroite  Road  m  tki  nca- 
ity  ol  Spnn|lieM.  Illinois 

Route  I  widenini  m  Middlesa  Coun- 
ty. New  lersey  Imn  Ranlan  Rmtr 
to  Rahway  River _. 


Aiaunl 
in  mil- 


Handcapped  Accessibihty  ProfKts  ee 
varxuis  Chicifo  Streets  2.8 

Feasibility  study  for  a  road  between 
custmc  Lake  Sken  Dma  wd  bt- 
dianakoad  0.16 

hifmiMM  ol  MInckanie  al  M(k- 
mi  BWnkway  17  35  0 

Fw  ssffty  Mipfowti'icnti  on  lfi|fMMy 

152  in  vcmity  ol  blroy.  CA 7.0 

ifnpfMcniMts  OR  Mlv  Hi|fMiy  m 
New  Tot*  Cdy.  N» 14.7 

Construction  ol  missmf  sefments  g( 

Eastern  and  Southern  Avenues 

(Biiidaiy  Street  Salety  biHiatntl  80 

Sctiatutdt  Eipressway  Classilica- 

tanstedy  0J4 

NT  State  Thniway  relocalai  Mi^. 

Bullalo  (Niaiara),  NT  0.24 

For  ichabilitalion  of  Houbolt  Road 

liom  lelletson  Stitel  to  klct  )r 

CaRcft  and  cantrwtan  and 

MiMdMitt  il  HpiMt  Rtid  aid 

i-n 10 

«M  statt  impmiMents  bounded  ai 
the  north  by  103rd.  the  east  by 
Stoney  Island,  the  west  by  Ash- 
land, and  tht  spitk  by  tkt  city 
liiMs  .- 4.4 

Ta  Mipiwa  DoNti  AMflue  belMti 
Twaace  Anaae  aad  Miiaaa  Stale 
Uae.  iwakam.  I. _ 2  2 

Ashland  Avenue  Bndie  rcplacHMil  .  2.S 

niinois  1  kiterchanie  impaviaMN 

Irom  US  6  to  l-IO  _ 2.9 

SiMey  Boulevard  tnttic  tloa  ■*■■«•- 

nani  Irem  nat  Hi(kaiy  .... 4.1 

Minois  1  niwIMi  ia(waM«. 

Hanay.  I.  (iWnwctiti  at  IMk 

StaeO  16 

Ccntw  Street  Bnd|e  itpiaceiaat. 

Touaptoam.  OH.  ladudtif  Wiid 

Avenue — Shirtey  Road  canaKMr 

and  ramps  at  MBO 14.4 


1.2 

1.0 
1.8 


51 

1150 
95 

1.84 
67 

40 
5.6 
59 

59 
98 

7.0 


Urban  Actess  t  Mobility 


Perth  Amboyt 
Wod  bndie 
Towathip.  New 
Jersey 


Complaa,  Cahlor- 


Parsippanjr.  New 
Jersey  Trey 
Hills 

Queens.  New  Tort 

Omaha.  Nebraska 


Sullolk  Count)/ 
Lon|  Island. 
New  Tort  


San  Oieio.  Caii- 
iomia 


Sarasota.  Flonda 


To  conduct  envirenmental  study  on 
tcasibility  ol  conslruclini  4Une 
hi|hway  Irem  State  Rt  805  to 
Intemelaaal  border  near  Clay 

Meu 

To  constnict  a  bnd|e  inttrchanic  at 
US  301  and  University  Paitway  in 
the  vKinity  ol  Saiisota.  Floriila  ... 
Hartlord.  Con- 
nectcut  To  reconstruct  Murphy  Road  in  the 

vicinity  ol  Hartlord.  Connecticut  ... 
Hartlord.  Coi- 

nectcut  To  rehabililatt  Connecticut  Rt  99 

South  ol  Hartlord.  Conneclicot 
Hartlord.  Can- 
nectcut  For  improved  access  to  the  Connecti- 
cut Rarer  as  in  1-91  Miti(ation 
A.  Hartlord,  Connecticut  


Chattanoofa. 
Tennessee 


Commerce.  Cali- 
lomia  


Scranton.  Penn- 
sylvania   


Umi  Island.  I 

rort  

New  Vorti 


Capital  Beltway. 
Spnnilald, 
Vir|inia 


Utah 

Chcaio.  Illinois 


Chicaio.  Itiinois 

Chicap.  Illmois 
Chcaio.  Illinois 
Chcaic  Plinois 
Chicap.  Illinois 
Chicaio.  niinois 
Chcaio.  Illinois 
Chcaio.  Illinois 
Chcaio.  Illinois 
Chcaio.  mmois 


Munca.  Mduna 
Columbus,  hidi- 
ana  


Construct  an  urtan  diamond  inter- 
chingt  to  improve  capacity  and  a 

connector  road  

To  relocate  a  portion  ol  Atlantc  Blvd 
la  the  wcinity  ol  Teleiraph  Rd  as 
part  ol  a  irade  separation  proiect 

Rtahin  3.000  teet  ol  N  Scranton  Ei- 
pressway to  connect  with  Mulbtny 
Street 

Southern  State  Paikway  Improvement 
Eut  76  Ridp  Preject  Schenectady. 
New  Tort  _ 


Upiiade  inteichanies  on  1-495.  in- 
cludini  Vir|inia  Mmni  Bowl  Im- 
pravements      

Eipansion  ot  State  Rd  5600  West  ... 

Ri|hl-ol-way  preservation  preiects 
(Eisenhower  I  Stevenson  Connec- 
tor)     

Museum  ol  Seance  t  bidustn:  Var- 
aus  litentotfal  lacilitat,  Ckicaip. 


Chcaio  Sbfaay  Bndie.  Chcaio,  IIIh 

nws     

Cermak  Road  Bndie  reconstnctan, 

Chcaio.  Ilinois   

RoeseMll  Rd  and  Bndie  Imprsia- 

ments,  Chcapi.  Illinois 

State  Street  Mall  ImprovenaM,  Cki- 

ca|o.  Illinois     __ 

Ciciro  Avenue  Improvements,  nanily 

ol  Chcj|o.  Illinois     

183rd  Street  Reconstructan,  Chca|0, 


1 1 1th  Street  Recanstnctai.  Ckci|t. 


New  Jerwy  .. 
Los  Anielei . 


1 1  Ith  Street  Upirade  Ccen  Atenue 
to  Pulaski  Road.  Chicago.  Illinois 

lUth  Street  Widenmi.  Central  Ave- 
nat  te  Ccen  Aianue.  Chcaio,  H- 

lam   

State  Rd  67  IVideaini  

Calumbus  Entranctway  project,  Co- 
lumbus, Indiana  

It.  17/4  kiterchanie  Protect. 
Paramus.  New  Jersey  

HKttnsack  Aianue/lbndertamacli 
Road  Bndfes  over  Rt  4.  Haclan- 
uck.  New  Jersey 

Grade  separatan  protects  (3).  iPS 

I  Ciuxty.  Calilomia  


Amount 
in  mil- 
lions 


Study  whether  additional  river  cress- 
in|s  may  be  necessary  based  on 
conditnn  ol  3  eiistini  crossmis  10 

For  a  trade  separation  protect  at  W 
Alameda  Street  and  the  Mealy  St 
Comdot  7.8 

Construct  mtenhanie  and  ramp  im- 

provemenis  lor  easi  and  west 

bound  traffic  on  I-280   1.94 

To  rehabilitate  39th  Street  Bnd|e 

OW'  rill  tricks  it  the  Sunnside 

Rill  Tird  in  Queens,  New  Tort  12.3 

For  imprevmeents  to  US  Highway  6 

(W  Oodie  Road)  from  86th  Street 

to  118th  includini  the  interscdan 

with  1-680  in  Omaha.  NelKiska  61 


Construct  venous  readway  impipw- 
ments  on  7 1  miles  ol  New  Torti 
Rl  112.  includini.  resurlacini. 
widenini.  addini  tummi  and 
partmi  lanes  and  impiewni  tral- 
tc  sifnals 


40 

1.2 
28 

10 
46 

27 

37 

56 

7.2 
54 

67 


8.9 
3.9 


84 

350 
16.8 
118 
140 
168 
13 
18 
29 
30 


5.5 
118 


39 

5.0 

50 
84 


Cny^ale 


Urtian  Access  t  Motility 


Amount 
in  mil- 
lions 


New  York 

Presetvatcn  ol  Rail  Corridor  (North 

Shore  Rill  Une).  Slaten  Island  

126 

MaiyUod 

Improvement  of  U  S  Route  1  in  Bal- 

timore County.  Ma^lind   

14  0 

Camdea.  New  Jtr- 

M»  

Renovitwn  ol  South  Jereey  Port  Cor- 

poratnn's  Beckett  Street  Terminal 

8.0 

Waskmiton,  DC  . 

Oesi|n  and  conslructioo  of  noise 
bamers  along  Southeist/Soutk- 
west  Freeway  and  Anacosia  Fat- 

way  in  DC _ 

5.5 

Anaheim.  Calilor- 

na  _ 

Construction  of  public  HOV  lacilities 
to  provide  pubk  Kcess  to  1-5  in 
the  vicinity  ol  Ihe  Anaheim  Re- 
iiottal  Transportaton  Intermodal 
Compla 

175 

Atlaata,  Geor|ia  .. 

Constnictan  ol  1-20  interchange  at 

Lithonii  Industrial  Boulevard  

13.2 

BuNaki,  New  York 

The  Southtowns  Connector  Butlato. 

New  Yoit    _ 

10.1 

Western  New  Yorti 

Improvements  on  Route  219  betattn 
Spnngville.  New  Yorti.  and 
EllcottMlle.  New  Yort.  with  tuad- 
in|  lor  this  preiect  to  have  the 
same  hifh  pnonty  as  prejccts 
identilad  m  sedan  140  el  this 

Act  

112 

Txson.  Annna  ... 

Vtterans  Memonal  Inleichante/Palt 
Verde  Overpass  Bndie  Replao- 

meat 

28 

Providence,  Rhode 

bland  

Memonal  Boulevard  Pedestnan/Tiat- 

Ic  Improvements  

4.0 

Ronton.  Waskmi- 

ton   

Houser  Way  Relocation  Eipansnn  

35 

(3)  Allocation  percentages.— fl  percent  of 
the  amount  allocated  by  paragraph  (2)  for 
each  project  authorized  by  p&ra«rraph  (2) 
shall  be  available  for  obligation  in  fiscal 
year  1992.  18.4  percent  of  such  amount  shall 
be  available  for  obligation  in  each  of  fiscal 
years  1993.  1994.  1995.  1996,  and  1997. 

(4)  Federal  share.— The  Federal  share 
payable  on  account  of  any  project  under  this 
subsection  shall  be  80  percent  of  the  cost 
thereof. 

(5)  Delegation  to  states.- Subject  to  the 
provisions  of  title  23.  United  States  Code,  the 
Secretary  shall  delegate  responsibility  for 
construction  of  a  project  or  projects  under 
this  subsection  to  the  State  in  which  such 
project  or  projects  are  located  upon  request 
of  such  State. 

(6)  Advance  construction.— When  a  State 
which  has  been  delegated  responsibility  for 
construction  of  a  project  under  this  sub- 
section— 

(A)  has  obligated  all  funds  allocated  under 
this  subsection  for  construction  of  such 
project:  and 

(B)  proceeds  to  construct  such  project 
without  the  aid  of  Federal  funds  in  accord- 
ance with  all  procedures  and  all  require- 
ments applicable  to  such  project,  except  in- 
sofar as  such  procedures  and  requirements 
limit  the  State  to  the  construction  of 
projects  with  the  aid  of  Federal  funds  pre- 
viously allocated  to  it: 

the  Secretary,  upon  the  approval  of  the  ap- 
plication of  a  State,  shall  pay  to  the  State 
the  Federal  share  of  the  cost  of  construction 
of  the  project  when  additional  funds  are  allo- 
cated for  such  project  under  this  subsection. 

(7)  APPLiCABiLfTY  OF  TITLE  23.— Funds  au- 
thorized by  this  subsection  shall  be  available 
for  obligation  in  the  same  manner  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23,  United  States  Code,  except  that  the 
Federal  share  of  the  cost  of  any  project 
under  this  subsection  shall  be  determined  in 
accordance  with  this  subsection  and  such 
funds  shall  remain  available  until  expended. 
Funds  authorized  by  this  subsection  shall 
not  be  subject  to  any  obligation  limitation. 

SEC.  180.  MOLLY  AN>r8  BROOK,  NEW  JERSEY. 

The  Secretary  shall  carry  out  a  project  to 
make  modifications  to  bridges  necessary  for 
the  Secretary  of  the  Army  to  carry  out  a 


project  for  flood  control.  Molly  Ann's  Brook. 
New  Jersey,  authorized  by  section  401  of  the 
Water  Resources  Development  Act  of  1986 
(100  Stat.  4119).  Any  Federal  expenditures 
under  this  section  and  section  149  for  such 
project  shall  be  treated  as  part  of  the  non- 
Federal  share  of  the  cost  of  such  flood  con- 
trol project. 

SEC.  15L  PASSAIC  AND  BERGEN  COUNTIES.  NEW 
JERSEY. 

The  highway  project  authorized  by  section 
149(a)(1)  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1987 
(101  Stat.  181),  shall  include  Improvements  to 
New  Jersey  State  Route  21,  the  Crooks  Ave- 
nue interchange  between  United  States 
Route  46  and  New  Jersey  State  Route  20,  and 
the  United  States  Route  46  bridge  over  the 
Passaic  River  between  Clifton  and  Elmwood 
Park,  New  Jersey.  Notwithstanding  any 
other  provision  of  law,  the  Governor  of  the 
State  of  New  Jersey  shall  carry  out  with  re- 
spect to  the  construction  of  such  highway 
project  all  of  the  responsibilities  of  the  Sec- 
retary under  title  23,  United  States  Code, 
and  all  other  provisions  of  law.  In  so  doing, 
the  Governor  is  authorized  to  waive  any  and 
all  Federal  requirements,  the  waiver  of 
which  the  Governor  determines  to  be  in  the 
public  Interest. 
SEC.  151  REGULATORY  INTERPRETATIONS, 

(a)  Coating  of  Steel.— Section  635.410  of 
title  23  of  the  Code  of  Federal  Regulations 
and  any  similar  regulation,  ruling,  or  deci- 
sion of  the  Department  of  Transjiortation 
shall  be  applied  as  if  to  include  coating. 

(b)  Funding  of  Fusees  and  Flares.- Sec- 
tion 393.95  of  title  49  of  the  Code  of  Federal 
Regulations  shall  be  applied  so  that  fusees 
and  Hares  are  given  equal  priority  with  re- 
gard to  use  as  reflecting  signs. 

SEC.  1S3,  HANDICAPPED  PARKING  SYSTEM. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  of  the  progress  being  made  by  the 
States  in  adopting  and  implementing  the 
uniform  system  for  handicapped  parking  es- 
tablished in  regulations  issued  by  the  Sec- 
retary pursuant  to  Public  Law  100-641  (102 
SUt.  3335). 

(b)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  transmit  a  report  to  the 
Committee  on  Environment  and  Public 
Works  of  the  Senate  and  the  Committee  on 
Public  Works  of  the  House  of  Representa- 
tives on  the  results  of  the  study  conducted 
under  this  section. 

SEC.  1S4.  ROADSIDE  BARRIER  TECHNOLOGY. 

(a)  Requirement  for  Innovative  Bar- 
riers.—Not  less  than  5  percent  of  the  mile- 
age of  new  or  replacement  permanent  me- 
dian barriers  included  in  awarded  contracts 
along  Federal-aid  highways  within  the 
boundaries  of  a  State  in  each  calendar  year 
shall  be  Innovative  safety  barriers. 

(b)  Certification.— Each  State  shall  annu- 
ally certify  to  the  Secretary  its  compliance 
with  the  requirements  of  this  section. 

(c)  Definition  of  Innovative  Safety  Bar- 
rier.—For  purposes  of  this  section,  the  term 
"innovative  safety  barrier"  means  a  median 
barrier,  other  than  a  guardrail,  classified  by 
the  Federal  Highway  Administration  as  "ex- 
perimental" or  that  was  classlfled  as  "oper- 
ational" after  January  1. 1965. 

SEC.  ISS.  DESIGN  STANDARDS. 

(a)  Survey.— The  Secretary  shall  conduct  a 
survey  to  Identify  current  State  standards 
relating  to  geometric  design,  traffic  control 
devices,  roadside  safety,  safety  appurtenance 
design,  uniform  traffic  control  devices,  and 
sign  legibility  and  directional  clarity  for  all 
Federal-aid  highways.  The  purpose  of  the 
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survey  is  to  determine  the  necessity  of  up- 
grading such  standards  in  order  to  enhance 
highway  safety.  In  conducting  the  survey, 
the  Secretary  shall  take  into  consideration 
posted  speed  limits  as  they  relate  to  the  de- 
sign of  the  highway. 

(b)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  transmit  to  the  Committee 
on  Public  Worlcs  and  Transportation  of  the 
House  of  Representatives  and  the  Committee 
on  Environment  and  Public  Works  of  the 
Senate  a  report  on  the  results  of  the  survey 
conducted  under  this  section,  and  on  the 
crashworthlness  of  traffic  lighu,  traffic 
signs,  guardrails,  impact  attenuators,  con- 
crete barrier  treatments,  and  breakaway 
utility  poles  for  bridges  and  roadways  cur- 
rently used  by  States,  together  with  any  rec- 
ommendations of  the  Secretary  relating  to 
the  purpose  of  the  survey. 

SBC.  ISC  EFFECTIVE  DATE;  APPUCABIUTY;  CER 
TAIN  UNOBUGATED  BALANCE& 

(a)  General  Rui^.— This  title,  including 
the  amendments  made  by  this  title,  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(b)  APPUCABIUTY.— The  amendments  made 
by  this  title  (other  than  section  160)  shall 
apply  to  funds  authorized  to  be  appropriated 
or  made  available  after  September  30,  1901. 
and,  except  as  otherwise  provided  in  sub- 
section (c),  shall  not  apply  to  funds  appro- 
priated or  made  available  on  or  before  Sep- 
tember 30, 1991. 

(c)  Unobuoated  Balances.— 

(1)  In  general.- Unobligated  balances  of 
funds  apportioned  to  a  State  under  sections 
104(b)(1).  104(b)(2),  104(b)(5KB),  and  104(bX6)  of 
title  23,  United  States  Code,  before  October 
1,  1991,  shall  be  available  for  obligation  in 
that  State  under  the  law.  regulations,  poli- 
cies and  procedures  relating  to  the  obliga- 
tion and  expenditure  of  those  funds  in  effect 
on  September  30.  1991. 

(2)  Transferability  .— 

(A)  primary  system.— a  State  may  trans- 
fer unobligated  balances  of  funds  appor- 
tioned to  the  State  for  the  Federal-aid  pri- 
mary system  before  October  1,  1991,  to  the 
apportionment  to  such  State  for  1  or  more  of 
the  following:  the  National  Highway  System, 
the  rural  mobility  system,  the  urban  mobil- 
ity system. 

(B)  Secondary  system.- A  State  may 
transfer  unobligated  balances  of  funds  appor- 
tioned to  the  State  for  the  Federal-aid  sec- 
ondary system  before  October  1,  1991,  to  the 
apportionment  to  such  State  for  the  rural 
mobility  system. 

(C)  Interstate  4R.— A  State  may  transfer 
unobligated  balances  of  funds  apportioned  to 
the  State  for  resurfacing,  restoring,  rehabili- 
tating, and  reconstructing  the  Interstate 
System  before  October  1,  1991,  to  the  appor- 
tionment to  such  State  for  the  National 
Highway  System. 

(D)  Urban  system.— a  State  may  transfer 
unobligated  balances  of  funds  apportioned  to 
the  State  for  the  Federal-aid  urban  system 
before  October  1,  1991,  to  the  apportionment 
to  such  State  for  the  urban  mobility  system. 
Any  of  such  unobligated  balances  which  were 
attributable  to  an  urbanized  area  must  be 
expended  for  projects  in  such  urbanized  area. 

(E)  Date.— A  State  may  only  make  a 
transfer  under  this  paragraph  on  October  1  of 
a  fiscal  year  or.  in  the  case  of  fiscal  year 
1992.  on  the  30th  day  following  the  date  of 
the  enactment  of  this  Act. 

(P)  APPUCABIUTY  OF  CERTAIN  LAWS.  REGU- 
LATIONS.   POUCIES.    AND    PROCEDURES.- Funds 

transferred  under  this  paragraph  shall  be 
subject  to  the  laws,  regulations,  policies,  and 


procedures  relating  to  the  apportionment  to 
which  they  are  transferred. 

SBC  1S7.  INNOVATIVE  PROJECTS. 

(a)  In  General.— The  purpose  of  this  sec- 
tion is  to  provide  assistance  for  highway 
projects  demonstrating  innovative  tech- 
niques of  highway  construction  and  finance. 
Each  State  in  which  1  of  the  projects  author- 
ized by  subsection  (b)  is  located  shall  select 
and  use.  in  carrying  out  such  project,  inno- 
vative techniques  in  highway  construction 
or  finance.  Such  techniques  may  include 
state-of-the-art  technology  for  pavement, 
safety,  or  other  aspects  of  highway  construc- 
tion; innovative  financing  techniques;  or  ac- 
celerated procedures  for  construction. 

(b)  AUTHORIZATION  OF  PROJECTS.- The  Sec- 
retary is  authorized  to  carry  out  the  innova- 
tive projects  described  in  this  subsection. 
Subject  to  subsection  (c),  there  is  authorized 
to  be  appropriated  out  of  the  Highway  Trust 
Fund  (other  than  the  Mass  Transit  Account) 
for  fiscal  years  1992  through  1997  to  carry  out 
each  such  project  the  amount  listed  for  each 
such  project: 
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1-270  North  outerbell  i 
Franklin  County,  Ohn 

Feasibility  study  of  constniding  a 
second  road  to  the  aesi  end  ol 

the  island 

OeQuoin  Highway  Biidp _ 

TamarKk  Sliiet  Extension _ 

East  Cheap  Manna  Access  Road  .... 

Hybnd  Fuel  Cell  
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near  State  Route  616 

North  BtR  Freeway  Pfoiict,  Thanitoo, 
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1-35  Basswood  Interchaop,  Ft. 
Worth.  Tois 

Ilhnois  17  road  itpiicefflenl.  3  miles 
west  of  Splear  Road  to  Illinois  1: 
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HemkKk  Street  to  South  of  Gil- 
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t-64  Crossing  of  Hampton  Roads  
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Tawnship  

1-57  Bndp  knpnMmenls 
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(c)  ALLOCATION  PERCENTAGES. — 8  percent  of 
the  amount  allocated  by  subsection  (b)  for 
each  project  authorized  by  subsection  (b) 
shall  be  available  for  obligation  in  fiscal 
year  1992.  18.4  percent  of  such  amount  shall 


be  available  for  obligation  in  each  of  fiscal 
years  1993,  1994.  1995.  1996,  and  1997. 

(d)  Federal  Share.— The  Federal  share 
payable  on  account  of  any  project  under  this 
section  shall  be  80  percent  of  the  cost  there- 
of. 

(e)  Delegation  to  States.- Subject  to  the 
provisions  of  title  23,  United  States  Code,  the 
Secretary  shall  delegate  responsibility  for 
construction  of  a  project  or  projects  under 
this  section  to  the  State  in  which  such 
project  or  projects  are  located  upon  request 
of  such  State. 

(f)  ADVANCE  (30N8TRUcnoN.— When  a  State 
which  luis  been  delegated  responsibility  for 
construction  of  a  project  under  this  section- 

(1)  has  obligated  all  funds  allocated  under 
this  section  for  construction  of  such  project; 
and 

(2)  proceeds  to  construct  such  project  with- 
out the  aid  of  Federal  funds  in  accordance 
with  all  procedures  and  all  requirements  ai>- 
pllcable  to  such  project,  except  insofar  as 
such  procedures  and  requirements  limit  the 
State  to  the  construction  of  projects  with 
the  aid  of  Federal  funds  previously  allocated 
to  It; 

the  Secretary,  upon  the  approval  of  the  ap- 
plication of  a  State,  shall  pay  to  the  State 
the  Federal  share  of  the  cost  of  construction 
of  the  project  when  additional  funds  are  allo- 
cated for  such  project  under  this  section. 

(g)  Reports.— Not  later  than  l  year  after 
completion  of  a  project  under  this  section, 
the  State  in  which  such  project  is  located 
shall  submit  to  the  Secretary  a  report  on  the 
innovative  techniques  used  in  carrying  out 
such  project  and  on  the  results  obtained 
through  the  use  of  such  techniques. 

(h)  AppucABTLmr  of  Title  23.— Funds  au- 
thorized by  this  section  shall  be  available  for 
obligation  in  the  same  manner  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23,  United  States  Code,  except  that  the 
Federal  share  of  the  cost  of  any  project 
under  this  section  shall  be  determined  in  ac- 
cordance with  this  section  and  such  funds 
shall  remain  available  until  expended.  Funds 
authorized  by  this  section  shall  not  be  sub- 
ject to  any  obligation  limlUtion. 
8BC.  168.  ORANGE  COUNTY  TOLL  PILOT 
PROJECTS. 

(a)  E^XEMPnoN  OF  Certain  Lands.— For  the 
purposes  of  any  approval  by  the  Secretary  of 
proposed  highway  Improvements  authorized 
by  section  129(J)(3)  of  title  23,  United  States 
Code,  in  Orange  County.  California,  pursuant 
to  section  303  of  title  49.  United  States  Code, 
and  section  138  of  title  23,  United  States 
Code,  those  sections  (collectively  known  as 
"section  4(f)")  shall  not  be  applicable  to  pub- 
lic park,  recreation  area,  wildlife  and  water- 
fowl refuge  (collectively  referred  to  herein- 
after in  this  section  as  "parkland")— 

(1)  that  are  acquired  by  a  public  entity 
after  a  governmental  agency's  approval  of  a 
State  or  Federal  environmental  document 
established  the  location  of  a  highway  adja- 
cent to  the  parklands;  or 

(2)  where  the  planning  or  acquisition  docu- 
ments for  the  parklands  specifically  referred 
to  or  reserved  the  specific  location  of  the 
highway. 

(b)  APPUCABnJTY.— Without  limiting  its 
prospective  application,  this  section  shall 
apply  to  any  approval  of  the  proposed  high- 
way improvements  by  the  Secretary  prior  to 
the  effective  date  of  this  section  only  if— 

(1)  the  approximately  360  acres  comprising 
the  proposed  Upper  Peters  Canyon  Regional 
Park  in  Orange  County,  California,  is  con- 
veyed to  a  public  Jtgency  for  use  as  public 
park  and  recreation  land  or  a  wildlife  or  wa- 
terfowl refuge,  or  both,  within  90  days  of 
such  effective  date; 
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(2)  the  approximately  100  acres  of  lands  de- 
scribed as  tbe  Dedication  Area  in  that  cer- 
tain Option  Agreement  dated  April  16.  1991. 
by  and  between  the  city  of  La«\ina  Beach 
and  the  owner  thereof  is  conveyed  to  a  public 
a^ncy  for  use  as  public  park  and  recreation 
land  for  a  wildlife  or  waterfowl  refuge,  or 
both,  within  90  days  of  such  effective  date. 

(c)  Purpose.— This  section  is  adopted  in 
recognition  of  unique  circumstances  in  Or- 
ange County,  California,  including  a  com- 
prehensive land  use  planning  process;  the 
Joint  planning  of  thousands  of  acres  of  park- 
lands  with  the  locations  of  the  proposed 
highway  improvement;  the  provision  of 
rights-of-way  for  high  occupancy  vehicle 
lanes  and  fixed  rail  transit  in  the  3  transpor- 
tation corridors;  the  use  of  toll  financing, 
which  will  discourage  excessive  automobile 
travel;  and  the  inclusion  of  a  county-wide 
growth  management  element  and  substantial 
local  transit  funding  commitment  in  tbe 
county's  voter-approved  supplemental  sales 
tax  for  transportation. 

(d)  Limitations  on  Statxhtory  Construc- 
tion.—In  no  event  shall  this  section  be  con- 
strued to  apply  to  any  other  highway 
projects  other  than  the  proposed  San  Joa- 
quin Hills,  Foothill,  and  Eastern  Transpor- 
tation Corridor  highways  in  Orange  County. 
California.  Nothing  in  this  section  is  in- 
tended to  waive  any  provision  of  law  (includ- 
ing the  National  Environmental  Policy  Act. 
the  Endangered  Species  Act.  and  the  Na- 
tional Historic  Preservation  Act)  other  than 
the  specific  exemptions  to  section  303  of  title 
49  and  section  138  of  title  23,  United  States 
Code.  Nothing  in  this  section  shall  be  con- 
strued to  give  affect  or  to  approve  regula- 
tions issued  pursuant  to  section  4(f)  and  pub- 
lished In  the  Federal  Register  on  April  1,  1991 
(56  Federal  Register  62). 

SEC.  laa.  FEA8IBIUTY  OF  INTERNATIONAL  BOR- 
DER HIGHWAY  INFRASTRUCTURE 
DISCRETIONARY  PROGRAM. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  of  the  advisability  and  feasibility  of 
establishing  an  International  border  highway 
infrastructure  discretionary  program.  The 
purpose  of  such  a  program  would  be  to  en- 
able States  and  Federal  agencies  to  con- 
struct, replace,  and  rehabilitate  highway  in- 
ftustructure  facilities  at  international  bor- 
ders when  such  States,  agencies,  and  the 
Secretary  find  that  an  international  bridge 
or  a  reasonable  segment  of  a  major  highway 
providing  access  to  such  a  bridge  (1)  is  im- 
portant; (2)  is  unsafe  because  of  structural 
deficiencies,  physical  deterioration,  or  func- 
tional obsolescence;  (3)  poses  a  safety  hazard 
to  highway  users;  (4)  by  its  construction,  re- 
placement, or  rehabilitation,  would  mini- 
mize disruptions,  delays,  and  costs  to  users: 
or  (5)  by  its  construction,  replacement,  or  re- 
habilitation, would  provide  more  efficient 
routes  for  international  trade  and  commerce. 

(b)  Report.— Not  later  than  September  30, 
1993,  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  study 
conducted  under  this  section,  together  with 
any  recommendations  to  the  Secretary. 
SEC.  IW.  PRIOR  demonstration  PROJECTS. 

(a)  Tampa,  Florida.— The  unobligated  bal- 
ance of  funds  provided  under  section  149  of 
the  Surface  Transportation  and  Uniform  Re- 
location Assistance  Act  of  1987  for  carrying 
out  subsection  (a)(81)  of  such  section  shall  be 
available  to  the  Secretary  for  carrying  out  a 
highway  project  to  widen,  modernize,  and 
make  safety  improvements  to  Interstate 
route  1-4  in  Hillsborough  County.  Florida, 
from  its  Intersection  with  1-275  in  Tampa. 
Florida,  to  the  Hillsborough-Polk  County 
line. 


(b)  Santa  Fe,  New  Mexicx).— The  unobli- 
gated balance  of  funds  provided  under  sec- 
tion 149  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1987 
for  carrying  out  subsection  (a)(107)  of  such 
section  shall  be  available  to  the  Secretary 
for  carrying  out  a  highway  project  to  con- 
struct a  bypass  for  Santa  Fe.  New  Mexico. 

(c)  Larkspur  to  Korbel.  CALlFORNL^.— The 
unobligated  balance  of  funds  provided  under 
section  149  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act  of 
1987  for  carrying  out  subsection  (a)(41)(B)  of 
such  section  shall  be  available  to  the  Sec- 
retary for  carrying  out  a  highway  project  to 
construct  a  transportation  corridor  along  a 
right-of-way  which  is  parallel  to  Route  101  in 
California  and  connects  Larkspur.  Califor- 
nia, and  Korbel.  California. 

SEC.  1«1.  WnXIAM  H.  HAR8HA  BRIDGE. 

The  United  States  Route  68  bridge  across 
the  Ohio  River  between  Aberdeen,  Ohio,  and 
Maysville.  Kentucky,  shall  be  known  and 
designated  as  the  "William  H.  Harsha 
Bridge". 

SEC.  lO.  COMMEMORATION  OF  DWIGHT  D.  EI- 
SENHOWER NATIONAL  SYSTEM  OF 
INTERSTATE  AND  DEFENSE  HIGH- 
WAY& 

(a)  STUDY.— The  Secretary  shall  conduct  a 
study  to  determine  an  appropriate  symbol  or 
emblem  to  be  placed  on  highway  signs  refer- 
ring to  the  Interstate  System  to  commemo- 
rate the  vision  of  President  Dwight  D.  Eisen- 
hower in  creating  the  Dwight  D.  EUsenhower 
National  System  of  Interstate  and  Defense 
Highways. 

(b)  Report.— Not  later  than  1  year  after 
the  effective  date  of  this  title,  the  Secretary 
shall  report  to  Congress  on  the  results  of  the 
study  under  this  section. 

SEC.  ISS.  USE  OF  HIGH  OCCUPANCY  VEHICLE 
LANES  BY  MOTORBIKES. 

Section  163  of  the  Surface  Transportation 
Assistance  Act  of  1982  (23  U.S.C.  146  note)  is 
amended— 

(1)  by  inserting  before  "and  acceptance" 
the  following:  ",  after  notice  in  the  Federal 
Register  and  an  opportunity  for  public  com- 
ment,"; and 

(2)  by  adding  at  the  end  the  following: 
"Any  certification  made  before  the  effective 
date  of  title  1  of  the  Intermodal  Surface 
Transportation  Infrastructure  Act  of  1991 
shall  not  be  recognized  by  the  Secretary 
until  the  Secretary  publishes  notice  of  such 
certification  in  the  Federal  Register  and  pro- 
vides an  opportunity  for  public  comment  on 
such  certification.". 

SEC.  IM.  USE  OF  TOURIST  ORIENTED  DIREC- 
TIONAL SIGN& 

(a)  In  General.— The  Secretary  shall  en- 
courage the  States  to  provide  for  equitable 
particiiMition  in  the  use  of  tourist  oriented 
directional  signs  or  "logo"  signs  along  the 
Interstate  System  and  the  Federal-aid  pri- 
mary system  (as  defined  under  section  131(t) 
of  title  23,  United  States  Code). 

(b)  STUDY.— Not  later  than  1  year  after  the 
effective  date  of  this  title,  the  Secretary 
shall  conduct  a  study  and  report  to  Congress 
on  the  participation  in  the  use  of  signs  re- 
ferred to  in  subsection  (a)  and  the  practices 
of  the  States  with  respect  to  the  use  of  such 
signs. 

SEC.  ia&  PENSACOLA,  FLORIDA 

(a)  Study.— The  Secretary  shall  conduct  a 
study  of  the  feasibility  of  constructing,  in 
accordance  with  standards  applicable  to 
Interstate  System  highways,  a  4-lane  high- 
way connecting  Interstate  Route  65  and 
Interstate  Route  10  in  the  vicinity  of  Pensa- 
cola.  Florida. 

(b)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  the 


Secretary  shall  transmit  to  Congress  a  re- 
port on  the  results  of  the  study  conducted 
under  this  section,  together  with  rec- 
ommendations for  the  location  of  a  corridor 
in  which  to  construct  the  highway  described 
in  subsection  (a). 

SEC.  16&  INCLUSION  OF  CALHOUN  COUmY.  MIS- 
SISSIPPI. IN  APPALACHIA 
Section  403  of  the  Appalachian  Regional 
Development  Act  of  1965  (40  U.S.C.  App.  403) 
is  amended  in  the  fifth  undesignated  para- 
graph of  such  section  by  inserting  "Cal- 
houn." after  "Benton.". 

SEC.  167.  HIGHER  FEDERAL  SHARE. 

If  any  highway  project  authorized  to  be 
carried  out  under  section  128(h).  134(c),  140, 
149.  157.  or  SOS  of  this  Act  is  a  project  which 
would  be  eligrible  for  assistance  under  section 
204  of  title  23,  United  States  Code,  or  is  a 
project  on  a  federally  owned  bridge,  the  Fed- 
eral share  payable  on  account  of  such  project 
shall  be  100  percent  for  purposes  of  this  Act. 

SEC.  168.  WORK  ZONE  SAFETY. 

(a)  Program  Development.— The  Sec- 
retary shall  develop  a  proposed  work  zone 
safety  program  which  will  improve  work 
zone  safety  at  highway  construction  sites  by 
enhancing  the  quality  and  effectiveness  of 
traffic  control  devices,  safety  appurtenances, 
traffic  control  plans,  and  bidding  practices 
for  traffic  control  devices  and  services. 

(b)  REPORT.— Not  later  than  2  years  after 
the  effective  date  of  this  title,  the  Secretary 
shall  transmit  to  Congress  the  proposed  pro- 
gram developed  under  subsection  (a)  and  rec- 
ommendations for  implementation  of  such 
program. 

SEC    16*.  MISCELLANEOUS   HIGHWAY   PROJECT 
AUTHORIZATIONS. 

(a)  Baltimore-Washington  Parkway.— 
There  is  authorized  to  be  appropriated 
S74 ,000,000  for  renovation  and  reconstruction 
of  the  Baltimore-Washington  Parkway  in 
Prince  Georges  County,  Maryland.  The  Fed- 
eral share  of  the  cost  of  such  project  shall  be 
100  percent. 

(b)  Exit  26  Bridge —There  is  authorized  to 
be  appropriated  $22,400,000  for  construction 
of  the  Exit  26  Bridge  in  Schenectady  County. 
New  York.  The  Federal  share  of  the  cost  of 
such  project  shall  be  80  percent. 

(c)  Cumberland  Gap  Tunnel— There  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  complete  construction 
of  the  Cumberland  Gap  Tunnel.  Kentucky, 
including  associated  approaches  and  other 
necessary  road  work.  The  Federal  share  of 
the  cost  of  such  project  shall  be  100  percent. 

(d)  Riverside  Expressway.- There  is  au- 
thorized to  be  appropriated  $53,400,000  for 
construction  of  the  Riverside  Expressway. 
Including  bridges  crossing  the  Monongahela 
River  and  Buffalo  Creek,  in  the  vicinity  of 
Fairmont.  West  Virginia.  The  Federal  share 
of  the  cost  of  such  project  shall  be  80  per- 
cent. 

(e)  BuswAY.— There  is  authorized  to  be  ap- 
propriated S39.S00,000  for  design  and  con- 
struction of  an  exclusive  busway  linking 
Pittsburgh  and  Pittsburgh  Airport.  The  Fed- 
eral share  of  such  project  shall  be  80  percent. 

(f)  Exton  Bypass.- There  is  authorized  to 
be  appropriated  Si  1,004 ,000  for  construction 
of  the  Exton  Bypass,  in  Exton.  Pennsylvania. 
The  Federal  share  of  such  project  shall  be  80 
percent. 

(g)  Pennsylvania  Route  33  Extension.— 
There  Is  authorized  to  be  appropriated 
SS.000.000  for  extension  of  Route  33  in  North- 
ampton County.  Pennsylvania.  The  Federal 
share  of  such  project  shall  be  80  percent. 

(h)  U.S.  Route  202 —There  is  authorized  to 
be  appropriated  $4,500,000  for  construction  of 
U.S.  Route  202.  The  Federal  share  of  such 
project  shall  be  80  percent. 


(1)  WooDROW  Wilson  Bridge.- There  is  au- 
thorized to  be  appropriated  $15,000,000  for  re- 
habilitation of  the  Woodrow  Wilson  Bridge. 
The  Federal  share  of  such  project  shall  be  100 
percent. 

(J)  U.S.  Route  222  Relocation.— There  is 
authorized  to  be  appropriated  $450,000  for  en- 
gineering studies  to  relocate  U.S.  Route  222 
in  Lehigh  County.  The  Federal  share  of  such 
project  shall  be  80  percent. 

(k)  Warren  Outerbelt  Improvement, 
Warren.  Ohio.— There  is  authorized  to  be  ap- 
propriated $1,000,000  for  design  and  construc- 
tion of  Warren  Outerbelt  improvements, 
Warren.  Ohio.  The  Federal  share  of  such 
project  shall  be  80  percent. 

0)  OHIO  State  Route  46  Improvements.- 
There  is  authorized  to  be  appropriated 
$2,000,000  for  design  and  construction  of  Ohio 
State  Route  46  improvements.  The  Federal 
share  of  such  project  shall  be  80  percent. 

(m)  Ohio  State  Route  5  Improvements.- 
There  Is  authorized  to  be  appropriated 
$1,000,000  for  design  and  construction  of  Ohio 
State  Route  6  improvements.  The  Federal 
share  of  such  project  shall  be  80  percent. 

(n)  U.S.  Route  62  Improvements,  Ohio.— 
There  Is  authorized  to  be  appropriated 
$1,000,000  for  design  and  construction  of  U.S. 
Route  62  improvements,  Ohio.  The  Federal 
share  of  such  project  shall  be  80  percent. 

(o)  Ohio  State  Route  534  Improvements.- 
There  is  authorized  to  be  appropriated 
$1,000,000  for  design  and  construction  of  Ohio 
State  Route  534  improvements.  The  Federal 
share  of  such  project  shall  be  80  percent. 

(p)  Ohio  State  Route  45  Improvements.— 
There  is  authorized  to  be  appropriated 
$1,000,000  for  design  and  construction  of  Ohio 
Sute  Route  45  improvements.  The  Federal 
share  of  such  project  shall  be  80  percent. 

(q)  Route  120.  Lockhaven,  Pennsylva- 
nia.—There  is  authorized  to  be  appropriated 
$4,000,000  for  the  widening  of  Route  120  and 
the  removal  of  unstable  rockfill  area. 
Lockhaven,  Pennsylvania.  The  Federal  share 
of  such  project  shall  be  80  percent. 

(r)  Truss  Bridge,  Tioga  River, 
Lawrenceville,  Pennsylvania.- There  is 
authorized  to  be  appropriated  $3,200,000  to  re- 
place the  existing  Truss  Bridge  across  the 
Tioga  River,  in  Lawrenceville,  Pennsylvania. 
The  Federal  share  of  such  project  shall  be  80 
percent. 

(•)  U.S.  Route  6.  Bradford  County.  Penn- 
SYLVANIA.- There  is  authorized  to  be  appro- 
priated $3,000,000  for  the  widening  of  U.S. 
Route  6  (Wysox  Narrows  Road),  in  Bradford 
County,  Pennsylvania.  The  Federal  share  of 
such  project  shall  be  80  percent. 

(t)  Sebring/Mansfield  Bypass  Pennsylva- 
NIA.— There  is  authorized  to  be  appropriated 
$4,800,000  for  design  and  construction  of  the 
Sebring/Mansfield  Bypass  on  U.S.  15,  Penn- 
sylvania. The  Federal  share  of  such  project 
shall  be  80  percent. 

(u)  1-5  Improvements.— The  States  of  Or- 
egon and  Washington  should  give  priority 
consideration  to  improvements  on  the  I-S 
Corridor.  The  Secretary  shall  give  priority 
consideration  to  funding  I-S  improvements 
ftom  secUon  118(c)(2)  of  title  23.  United 
States  Code,  as  amended  by  this  Act. 

(V)  Route  219.— The  Secretary  shall  des- 
ignate Route  219  ft-om  the  Maryland  line  to 
Buffalo,  New  York,  as  part  of  the  National 
Highway  System. 

(w)  Coalfields  Expressway.— There  is  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  for  design  and  construc- 
tion of  the  project  known  as  "Coalfields  Ex- 
pressway" from  Beckley,  West  Virginia,  to 
the  West  Virginia-Virginia  SUte  line,  gen- 
erally following  the  corridor  defined  by.  but 


not  necessarily  limited  to.  Routes  54,  97.  10, 
16,  and  93.  The  Federal  share  of  such  project 
shall  be  80  percent. 

(X)  United  States  Route  119.— There  is  au- 
thorized to  be  appropriated  $70,000,000  for  up- 
grading United  Sutes  Route  119  to  4  lanes 
beginning  west  of  Huddy,  Kentucky.  The 
Federal  share  of  such  project  shall  be  80  per- 
cent. 

(y)  Chambersburg.  Pennsylvania.— Not 
later  than  30  days  after  the  date  of  the  enact- 
ment of  this  Act.  in  Chambersburg.  Penn- 
sylvania, at  both  the  intersection  of  Lincoln 
Way  and  Sixth  Street  and  the  intersection  of 
Lincoln  Way  and  Coldbrook  Avenue,  the 
Pennsylvania  Department  of  Transportation 
shall  Include  an  exclusive  pedestrian  phase 
in  the  existing  lighting  sequence  between  the 
hours  of  8:00  and  8:30  A.M.  and  between  the 
hours  of  2:45  and  3:45  P.M.  on  weekdays. 
SEC  170.  RAILItOAD  RELOCATION  AND  DEM- 
ONSTRATIWl  PROGRAM. 

Section  163(p)  of  the  Federal-Aid  Highway 
Act  of  1973  (23  U.S.C.  130  note)  is  amended  by 
striking  "and  1991."  and  inserting  "1991,  1992, 
1993.  and  1994.". 
SBC  171.  VALUE  ENGINEERING  REVIEW. 

(a)  In   General.— Chapter   1   of  title   23. 
United  States  Code,  is  amended  by  inserting 
after  section  152  the  following  new  section: 
"1 15S.  Value  «agiiieering  review 

"(a)  General  Rule.— Within  1  year  after 
the  effective  date  of  this  section,  the  Sec- 
retary shall  issue  regulations  for  establish- 
ment of  value  engineering  review  programs 
by  the  States.  Such  regulations  shall  apply 
to  highway  projects  for  new  construction  or 
major  reconstruction,  as  defined  by  the  Sec- 
retary. Beginning  in  fiscal  year  1994,  the  Sec- 
retary shall  not  approve  a  highway  project 
covered  under  this  section  unless  the  State 
has  in  effect  a  value  engineering  review  pro- 
gram which  complies  with  the  requirements 
of  this  section. 

"(b)  Report.— By  January  1.  1995.  and 
every  2  years  thereafter,  the  Secretary  shall 
submit  to  Congress  a  report  on  implementa- 
tion of  value  engineering  programs  under 
this  section,  including  an  evaluation  of  how 
effectively  such  programs  are  being  imple- 
mented and  recommendations  on  methods  to 
improve  implementation  of  such  programs. 

"(c)  Value  Engineering  Review  De- 
fined.—For  purposes  of  this  section,  the 
term  'value  engineering  review'  means  a  spe- 
cialized technique  that  considers  and  ana- 
lyzes all  facets  of  the  highway  contract 
under  review  for  the  purposes  of  reducing 
costs,  to  the  maximum  extent  feasible,  and 
improving  the  overall  quality  of  the 
project.". 

(b)  CkJNFORMiNO  AMENDMENT.— The  analysis 
for  chapter  1  of  such  title  is  amended  by  In- 
serting after  the  item  relating  to  section  152 
the  following  new  item: 

"153.  Value  engineering  review.". 
SEC  ITS.  J.  CLIFPORD  NAUGLS  BYPASa 

The  highway  bypass  being  constructed 
around  the  Borough  of  Ligonier  in  West- 
moreland County.  Pennsylvania,  shall  be 
known  and  designated  as  the  "J.  Clifford 
Naugle  Bypass". 

SEC    ITS.    INTERIM    ADVANCE    CONSTRUCTION 
PROGRAM. 

(a)  General  Rule.— Upon  approval  of  an 
application  of  a  SUte,  the  Secretary  is  au- 
thorized to  pay  in  accordance  with  section 
115  of  title  23,  United  Sutes  Code,  to  the 
SUte  the  Federal  share  of  the  cost  of  a 
t>roJect  which  was  commenced  after  Septem- 
ber 30.  1991,  and  before  the  date  of  the  enact- 
ment of  this  Act.  notwlthsUnding  that  the 
plans  and  specifications  for  the  project  were 


not  approved  in  accordance  with  subsection 
(aK2)  or  (b)(1)(A)  of  such  section  before  the 
project  was  commenced  and  notwlthsUnding 
the  limiution  set  forth  in  subsection  (aK3) 
of  such  section. 

(b)  LiMiTA-noN.- An  application  may  not  be 
approved  under  this  subsection  with  respect 
to  a  project  under  section  103(e)(4).  I04(bKl). 
104(b)(2).  104(bK5)(A),  104(b)(5)(B),  104(bX6). 
130.  144.  152.  or  section  307  of  title  23,  United 
Sutes  Code,  if  the  Federal  share  of  the  cost 
of  such  project  when  added  to  the  Federal 
share  of  the  cosu  of  projects  under  such  sec- 
tion for  which  applications  have  been  ap- 
proved under  this  section  exceeds  the 
amount  apportioned  to  the  SUte  under  such 
section  for  fiscal  year  1991. 

(c)  Apportionment  Accounts.- PaymenU 
made  pursuant  to  applications  approved 
under  this  section  for  a  project  under  section 
103(e)(4).  104(bKl).  104(bK2).  104(bM5)(A), 
104(b)(5)(B).  104(bK6).  130.  144.  152,  or  section 
307  of  title  23.  United  Sutes  Code,  shall  be 
made  fi-om  the  apportionmente  made  on  or 
after  the  date  of  the  enactment  of  this  Act 
to  the  SUte  under  such  section;  except  that 
paymenu  for  a  project  which  but  for  this 
clause  would  be  made  under  section 
104(b)(5)(B)  of  title  23.  United  SUtes  Code, 
shall  be  made  trom  the  apportionment  of 
such  SUte  under  section  104(b)(1)  of  such 
title  and  paymenu  for  a  project  which  but 
for  this  clause  would  be  made  under  section 
152  of  such  title  shall  be  made  f^m  the  ap- 
portionment of  such  SUte  under  section  130 
of  such  title. 

SBC.     174.     presidential     HIGHWAY,     FULTON 
COUNTY.  GEORGIA. 

(a)  GENERAL  Rule.— NotwlthsUnding  any 
other  provision  of  law.  the  Secretary  shall 
approve  the  construction  of  the  Department 
of  TransporUtion  project  MEACU-9152(2)  in 
Fulton  County.  Georgia,  as  described  in  the 
legal  settlement  agreed  to  for  the  project  by 
the  Georgia  Department  of  TransporUtion, 
the  city  of  AtlanU,  and  CAUTION,  Inc.  Exe- 
cution of  the  settlement  agreement  by  those 
parties  and  approval  of  the  settlement  agree- 
ment by  the  DeKalb  County.  Georgia  Supe- 
rior Court  shall  be  deemed  to  constitute  full 
compliance  with  all  Federal  laws  applicable 
to  carrying  out  the  project. 

(b)  Limitations  on  Federal  FimoxNG.- 
With  the  exception  of  Federal  funds  ex- 
pended for  construction  of  the  project  de- 
scribed in  subsection  (a)  and  with  the  excep- 
tion of  Federal  funds  approis-iated  or  author- 
ized for  the  acquisition,  creation,  or  develop- 
ment of  parks  or  battlefield  sites,  no  further 
Federal  funds,  including  funds  from  the 
Highway  Trust  Fund  and  funds  appropriated 
for  the  Federal-aid  highway  systems,  shall 
be  authorized,  appropriated,  or  expended  for 
expanding  the  capacity  of  the  project  de- 
scribed in  subsection  (a)  or  for  new  construc- 
tion of  a  Federal-aid  highway  in  any  portion 
of  righU-of-way  previously  acquired  for  De- 
partment of  TransporUtion  project  MEACU- 
9152(2)  which  is  not  used  for  construction  of 
such  project  as  described  in  subsection  (a) 
and  in  any  portion  of  the  righu-of-way  pre- 
viously acquired  for  Georgia  project  1-485- 
1(46)  in  Fulton  County.  Georgia;  Georgia 
project  U-061-l(14)  in  Pulton  and  DeKalb 
Counties.  Georgia;  and  Georgia  project  F- 
056-1(12)  in  Fulton  County.  Georgia. 

(c)  LiMiTA-noN  ON  Effect —In  the  event 
that  the  settlement  agreement  referred  to  in 
subsection  (a)  is  not  executed  by  the  parties 
or  approved  by  the  DeKalb  County.  Georgia 
Superior  Court  in  Case  No.  8a-6429-3.  this 
section  shall  have  no  force  or  effect. 

SEC    ITS.    INFRASTRUCTURE   AWARENESS    PRO- 
GRAM. 

(a)  In  General.— For  the  purpose  of  creat- 
ing an  awareness  by  the  public  and  Suu  and 
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local  grovenunents  of  the  state  of  the  Na- 
tion's infrastructure  and  to  encourage  and 
stimulate  efforts  by  the  public  and  such  gov- 
emments  to  undertake  studies  and  projects 
to  improve  the  infrastructure,  the  Secretary 
is  authorized  to  fund  the  production  of  a  doc- 
umentary in  cooperation  with  a  not-for-prof- 
it national  public  television  station. 

(b)  Funding.— There  is  authorized  to  be  ap- 
propriated to  the  Secretary  to  carry  out  this 
section  S2.000.000.  for  fiscal  years  beg-inning 
after  September  30.  1991.  out  of  the  Highway 
Trust  Fund  (other  than  the  Mass  Transit  Ac- 
count), which  shall  be  available  until  ex- 
pended. All  of  the  provisions  of  chapter  1  of 
title  23.  United  States  Code,  shall  apply  to 
the  funds  provided  under  this  section.  This 
section  shall  not  be  subject  to  any  obligation 
limitation. 
SEC.  17t.  UNITED  8TATESCANADA  BRIDGES. 

The  Secretary  shall  collect  and  analyze 
data,  in  cooperation  with  the  Niagara  Falls 
Bridge  Commission  on  the  volume  of  traffic 
crossing  the  Rainbow.  Whirlpool  Rapids,  and 
Lewiston-Queenston  International  bridges. 
This  effort  shall  assure  that  data  is  quality 
controlled  for  accuracy  and  is  disseminated 
to  the  Niagara  Falls  Bridge  Commission  and 
other  interested  parties. 
SEC.  177.  USE  OF  COMPOST. 

It  is  the  sense  of  Congress  that  State  and 
local  governments  should  encourage  the  en- 
vironmentally safe  use  of  compost,  soil 
amendment,  soil  conditioner,  and  composite 
and  fertilizer  products  derived  from  treated 
municipal  sewage  sludge  along  the  rights-of- 
way  of  Federal-aid  highways.  Uses  should  in- 
clude, but  not  be  limited  to.  highway  plant- 
ing projects,  recultivation.  and  erosion  con- 
trol programs. 

SEC.  178.  STUDY  ON  STATE  COMPUANCE  WITH 
REQUIREMENTS  FOR  REVOCATION 
AND   SUSPENSION   OF   DRIVERS'   U- 

CENSES. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  of  State  efforts  to  comply  with  the 
provisions  of  section  333  of  the  Department 
of  Transportation  and  Related  Agencies  Ap- 
propriation Act.  1991  (104  Sut.  21M).  relating 
to  revocation  and  suspension  of  drivers'  li- 
censes. 

(b)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  transmit  to  Congress  a  re- 
port on  the  results  of  the  study  conducted 
under  this  section. 

SEC.  I7t.  PRIVATE  SECTOR  INVOLVEMENT  PRO- 
GRAM. 

(a)  ESTABLISHME.NT.— The  Secretary  shall 
establish  a  private  sector  involvement  pro- 
gram to  encourage  States  to  contract  with 
private  firms  for  engineering  and  design 
services  in  carrying  out  Federal-aid  highway 
projects. 

(b)  Grants  to  States.— 

(1)  In  general.- In  conducting  the  pro- 
gram under  this  section,  the  Secretary  shall 
make  grants  in  each  of  fiscal  years  1992.  1993, 
1994,  1995,  1996.  and  1997  to  not  less  than  3 
States  which  the  Secretary  determines  have 
implemented  in  the  fiscal  year  preceding  the 
fiscal  year  of  the  grant  the  most  effective 
programs  for  increasing  the  percentage  of 
funds  exiwnded  for  contracting  with  private 
firms  (including  small  business  concerns  and 
small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  dis- 
advantaged individuals)  for  engineering  and 
design  services  In  carrying  out  Federal-aid 
highway  projects. 

(2)  Use  of  grants.— a  grant  received  by  a 
State  under  this  subsection  may  be  used  by 
the  State  only  for  awarding  contracts  for  en- 
gineering and  design  services  to  carry  out 


projects  and  activities  for  which  Federal 
funds  may  be  obligated  under  title  23.  United 
States  Code. 

(3)  Funding.— The  Secreury  shall  use 
amounts  set  aside  under  section  118<cH2)  of 
title  23.  United  States  Code,  for  making 
grants  under  this  subsection.  The  aggregate 
amount  of  grants  made  under  this  subsection 
shall  not  exceed  JS.000.000  in  any  fiscal  year. 

(c)  Report  by  FHWA.— Not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Administrator  of  the  Federal  High- 
way Administration  shall  submit  to  the  Sec- 
retary a  report  on  the  amount  of  funds  ex- 
pended by  each  State  in  fiscal  years  1980 
through  1990  on  contracts  with  private  sector 
engineering  and  design  firms  in  carrying  out 
Federal-aid  highway  projects.  The  Secretary 
shall  use  information  in  the  report  to  evalu- 
ate State  engineering  and  design  programs 
for  the  purpose  of  awarding  grants  under 
subsection  (b). 

(d)  Report  to  Congress.— Not  later  than  2 
years  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  implementation  of  the  pro- 
gram established  under  this  section. 

(e)  Engineering  and  Design  Services  De- 
fined.—The  term  "engineering  and  design 
services"  means  any  category  of  service  de- 
scribed in  section  n2(b)  of  title  23,  United 
States  Code. 

(f)  Regulations.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  issue  regulations  to  carry  out 
this  section. 

SEC.    180.   NEW    HAMPSHIRE    FEDERAL-AID    PAY- 
BACK. 

(a)  Effect  of  Repayment.— The  amount  of 
all  Federal-aid  highway  funds  paid  on  ac- 
count of  those  completed  sections  of  the 
Nashua-Hudson  Circumferential  in  the  State 
of  New  Hampshire  referred  to  In  subsection 
(c)  of  this  section  shall,  prior  to  the  collec- 
tion of  any  tolls  thereon,  be  repaid  to  the 
Treasurer  of  the  United  States  before  Octo- 
ber 1.  1991.  The  amount  so  repaid  shall  be  de- 
posited to  the  credit  of  the  appropriation  for 
"Federal-Aid  Highway  (Trust  Fund)".  Such 
repayment  shall  be  credited  to  the 
unprogrammed  balance  of  funds  apportioned 
to  the  State  of  New  Hampshire  in  accordance 
with  section  104(bHl)  of  title  23.  United 
States  Code.  The  amount  so  credited  shall  be 
in  addition  to  all  other  funds  then  appor- 
tioned to  such  State  and  shall  remain  avail- 
able until  expended. 

(b)  Use  of  Repaid  Funds.— Upon  repay- 
ment of  Federal-aid  highway  funds  and  the 
cancellation  and  withdrawal  from  the  Fed- 
eral-Aid highway  program  of  the  projects  on 
the  section  in  subsection  (c)  as  provided  in 
subsection  (a)  of  this  section,  such  section  of 
this  route  shall  become  and  be  free  of  any 
and  all  restrictions  contained  in  title  23. 
United  States  Code,  as  amended  or  supple- 
mented, or  in  any  regulation  thereunder, 
with  respect  to  the  imposition  and  collection 
of  tolls  or  other  charges  thereon  or  for  the 
use  thereof. 

(c)  Project  Description.— The  provisions 
of  this  section  shall  apply  to  the  section  of 
the  completed  Nashua-Hudson  Circumferen- 
tial between  the  Daniel  Webster  Highway  in 
the  city  of  Nashua  and  New  Hampshire 
Route  3A  in  the  town  of  Hudson. 

TITLE  II— mCHWAY  SAFETY 
SEC.  201.  HIGHWAY  SAFETY  PROGRAMS. 

(a)  In  General.— Section  402  of  title  23. 
United  States  Code,  is  amended  to  read  as 
follows: 
"§  402.  Highway  safety  programs 

"(a)  Requirement.— 


"(1)  In  general.— Each  State  shall  have  a 
highway  safety  program  designed  to  reduce 
traffic  accidents  and  deaths.  Injuries,  and 
property  damage  resulting  therefrom  ap- 
proved by  the  Secretary  in  accordance  with 
this  section. 

•■(2)  Required  programs.— The  Secretary 
may  approve  a  State  highway  safety  pro- 
gram under  this  section  only  if  it  includes 
the  following  programs: 

•'(A)  Drunk  driving  program.— a  program 
to  reduce  injuries  and  deaths  resulting  from 
persons  driving  motor  vehicles  while  under 
the  influence  of  alcohol  or  a  controlled  sub- 
stance. 

"(B)  Speedi.vg  program —a  program  to  re- 
duce injuries  and  death  resulting  from  motor 
vehicles  being  driven  at  speeds  in  excess  of 
posted  speed  limits. 

"(C)  Occupant  protection  program.— A 
program  to  encourage  the  proper  use  of  occu- 
pant protection  devices  (including  the  use  of 
safety  belts  and  child  restraint  systems)  by 
occupants  of  motor  vehicles  and  to  Increase 
public  awareness  of  the  benefits  of  motor  ve- 
hicles which  are  equipped  with  air  bags. 

•■(D)  Emergency  medical  services  pro- 
gram.—A  program  to  provide  an  emergency 
care  response  system  for  quickly  identifying 
motor  vehicle  accident  locations,  sustaining 
lives  of  persons  injured  in  motor  vehicle  ac- 
cidents through  first  aid  at  the  scene  of  such 
accident  and  in  transit,  and  coordinating  the 
transportation  and  communications  nec- 
essary to  deliver  medical  care  to  such  per- 
sons in  the  shortest  practicable  time  without 
creating  additional  hazards. 

"(E)  Motorcy'cle  safetj-  program.- a  pro- 
gram for  reducing  injuries  and  deaths  result- 
ing from  accidents  Involving  motor  vehicles 
and  motorcycles,  for  encouraging  the  use  of 
motorcycle  helmets  by  persons  riding  on  mo- 
torcycles, and  for  ensuring  that  all  motor- 
cycles and  persons  riding  on  motorcycles  are 
meeting  safe  operation  and  injury  protection 
criteria  established  by  the  Secretary. 

"(F)  Uniform  data  collection  and  re- 
porting program.— A  program  for  collecting 
and  reporting  to  the  Secretary  data  on  traf- 
fic-related deaths  and  injuries.  The  purposes 
of  the  program  are  to  ensure  national  uni- 
form data  on  such  deaths  and  injuries  and  to 
allow  the  Secretary  to  determine  the  causes 
of  such  deaths  and  injuries  for  use  in  devel- 
oping programs  to  reduce  such  deaths  and  in- 
juries and  making  recommendations  to  Con- 
gress concerning  legislation  necessary  to  im- 
plement such  programs.  The  program  shall 
include  information  obtained  by  the  Sec- 
retary under  section  408  of  the  Surface 
Transportation  Assistance  Act  of  1982  and 
provide  for  annual  reports  to  the  Secretary 
on  the  efforts  being  made  by  the  States  in 
reducing  deaths  and  injuries  occurring  at 
highway  construction  sites  and  the  effective- 
ness and  results  of  such  efforts.  The  Sec- 
retary shall  establish  minimum  reporting 
criteria  for  the  program.  Such  criteria  shall 
include,  but  not  be  limited  to.  criteria  on 
deaths  and  injuries  resulting  from  police 
pursuits,  school  bus  accidents,  and  speeding, 
on  traffic-related  deaths  and  Injuries  at 
highway  construction  sites  and  on  the  con- 
figuration of  commercial  motor  vehicles  in- 
volved in  motor  vehicle  accidents. 

"(G)  ACCIDENT  location  PROGRAM.— A  pro- 
gram to  provide  surveillance  of  traffic  for  de- 
tection and  correction  of  high  or  potentially 
high  traffic  accident  locations  and  for  estab- 
lishing priorities  for  highway  improvements, 
selective  enforcement,  and  other  operational 
practices  to  reduce  or  eliminate  traffic  haz- 
ards. 

■'(H)  Highway  design,  construction,  and 
MAINTENANCE  PROGRAM —A  program  to  main- 


tain existing  highways  in  a  safe  condition,  to 
modernize  existing  highways  to  meet  safety 
standards  established  by  the  Secretary  (In- 
cluding standards  for  lighting,  markings, 
and  surface  treatment),  to  ensure  that  new 
highways  meet  such  standards,  and  to  pro- 
tect operators  of  motor  vehicles  and  con- 
struction workers  from  accidents  occurring 
at  highway  construction  sites. 

•■(I)  Traffic  engineering  services  pro- 
gram.—a  program  to  ensure  the  application 
of  modern  traffic  engineering  principles  and 
uniform  traffic  control  standards  for  the  pur- 
pose of  reducing  the  likelihood  and  severity 
of  traffic  accidents. 

••(3)  Optional  programs.— The  Secretary 
may  approve  a  State  highway  safety  pro- 
gram under  this  section  only  if  it  includes  3 
or  more  of  the  following  programs: 

"(A)  Bicycle  safety-  programs— a  pro- 
gram for  reducing  injuries  and  deaths  result- 
ing from  traffic-related  accidents  involving 
bicycles. 

"(B)  Pedestrian  safety  programs.— A 
program  for  reducing  injuries  and  deaths  re- 
sulting from  traffic-related  accidents  involv- 
ing pedestrians  and  for  including  consider- 
ation of  pedestrian  safety  in  community  and 
highway  transportation  planning. 

"(C)  School  bus  safety  program— a  pro- 
gram for  reducing  injuries  and  deaths  result- 
ing from  accidents  involving  school  buses. 

"(D)  Traffic  record  syste.m  program.— a 
program  for  establishing,  using,  and  Improv- 
ing the  quality  of  a  comprehensive  comput- 
erized safety  recordkeeping  system  designed 
to  correlate  data  regarding  traffic  accidents, 
drivers,  motor  vehicles,  and  roadways,  in- 
cluding a  statewide  trauma  data  system. 

"(E)  Police  traffic  services  program.— a 
program  to  improve  law  enforcement  serv- 
ices in  motor  vehicle  accident  prevention, 
traffic  supervision,  and  post-accident  proce- 
dures. 

"(F)  Additional.— Such  other  programs  as 
the  Secretary  may  esublish  by  regulation. 

"(4)  Administrative  requirements.— The 
Secretary  may  not  approve  a  State  highway 
safety  program  under  this  section  which  does 
not— 

"(A)  provide  that  the  Governor  of  the 
State  shall  be  responsible  for  the  administra- 
tion of  the  program  through  a  State  highway 
safety  agency  which  shall  have  adequate 
powers  and  be  suitably  equipped  and  orga- 
nized to  carry  out.  to  the  satisfaction  of  the 
Secretary,  such  program; 

••(B)  authorize  political  subdivisions  of  the 
State  to  carry  out  local  highway  safety  pro- 
grams within  their  jurisdictions  as  a  part  of 
the  State  highway  safety  program  if  such 
local  highway  safety  programs  are  approved 
by  the  Governor  and  are  in  accordance  with 
the  minimum  standards  established  by  the 
Secretary  under  this  section: 

■•(C)  except  as  provided  in  paragraph  (5). 
provide  that  at  least  40  percent  of  all  Federal 
funds  apportioned  under  this  section  to  the 
State  for  any  fiscal  year  will  be  expended  by 
the  political  subdivisions  of  the  State,  in- 
cluding Indian  tribal  governments,  in  carry- 
ing out  local  highway  safety  programs  au- 
thorized in  accordance  with  subparagraph 
iB);  and 

••(D)  provide  adequate  and  reasonable  ac- 
cess for  the  safe  and  convenient  movement  of 
individuals  with  disabilities,  including  those 
in  wheelchairs,  across  curbs  constructed  or 
replaced  on  or  after  July  1.  1976.  at  all  pedes- 
trian crosswalks  throughout  the  State. 

••(5)  Waiver.— The  Secretary  may  waive 
the  requirement  of  paragraph  (4)(C).  in  whole 
or  in  part,  for  a  fiscal  year  for  any  State 
whenever    the    Secretary    determines    that 
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there  is  an  insufficient  number  of  local  high- 
way safety  programs  to  justify  the  expendi- 
ture in  the  State  of  such  percentage  of  Fed- 
eral funds  during  the  fiscal  year. 

••(6)  Regulations.— 

••(A)  Ln  general.— The  Secretary  shall 
issue  regulations  establishing  minimum 
standards  for  State  highway  safety  programs 
to  be  approved  under  this  section.  Such  regu- 
lations shall  establish  minimum  standards 
for  each  program  described  in  paragraphs  (2) 
and  (3)  of  this  subsection. . 

•(B)  Mandatory  components.— The  regula- 
tions issued  under  this  paragraph  shall  re- 
quire, at  a  minimum,  that  the  programs  de- 
scribed in  paragraphs  (2)(A),  (2)(B),  (2)(C). 
and  (2)(E)  each  include  the  following  compo- 
nents: public  information,  education,  and 
law  enforcement. 

■■(C)  Automatic  speed  detection  de- 
vices.—Regulations  issued  under  this  para- 
graph may  require  a  State  highway  safety 
program  to  encourage  the  use  of  techno- 
logically advanced  traffic  enforcement  de- 
vices (including  the  use  of  automatic  speed 
detection  devices  such  as  photoradar)  by  law 
enforcement  officers. 

••(7)  APPLICABILITY  to  FEDERALLY  ADMINIS- 
TERED AREAS.— The  requirements  of  this  sec- 
tion and  the  regulations  issued  to  carry  out 
this  section  which  are  applicable  to  State 
highway  safety  programs  shall,  to  the  extent 
determined  appropriate  by  the  Secretary,  be 
applicable  to  federally  administered  areas 
where  a  Federal  department  or  agency  con- 
trols the  highways  or  supervises  traffic  oper- 
ations. 

••(bi  Use  of  Funds.— 

•(1)  For  highway  safety-  programs.— 
Funds  authorized  to  be  appropriated  to  carry 
out  this  section  shall  be  used  to  aid  the 
States  to  conduct  the  highway  safety  pro- 
grams approved  in  accordance  with  sub- 
section (a),  including  development  and  im- 
plementation of  manpower  training  pro- 
grams and  of  demonstration  programs  that 
the  Secretary  determines  will  contribute  di- 
rectly to  the  reduction  of  accidents  and 
deaths  and  injuries  resulting  therefrom. 

•■(2)  ADMINISTRATIVE  EXPENSES.— Funds  au- 
thorized to  be  appropriated  to  carry  out  this 
section  shall  be  subject  to  a  deduction  not  to 
exceed  5  percent  for  the  necessary  costs  of 
administering  the  provisions  of  this  section, 
and  the  remainder  shall  be  apportioned 
among  the  several  States. 

•■(3)   PROHIBrnONS  on   FUNDING  OF  HIGHWAY 

CONSTRUCTION  PROJECTS.— Nothing  in  this 
section  authorizes  the  appropriation  or  ex- 
penditure of  funds  for  (A)  highway  construc- 
tion, maintenance,  or  design  (other  than  de- 
sign of  safety  features  of  highways),  or  (B) 
any  purpose  for  which  funds  are  authorized 
by  section  403  of  this  title. 

■•(C)  APPORTIONMENT  OF  FUNDS.— 

••(1)  Formula.— After  the  deduction  under 
subsection  (b)(2).  the  remainder  of  the  funds 
authorized  to  be  appropriated  to  carry  out 
this  section  shall  be  apportioned  75  percent 
in  the  ratio  which  the  population  of  each 
State  bears  to  the  total  population  of  all  the 
States,  as  shown  by  the  latest  available  Fed- 
eral census,  and  25  percent  in  the  ratio  which 
the  public  road  mileage  in  each  State  bears 
to  the  total  public  road  mileage  in  all 
States. 

••(2)  DETERMINATION  OF  PUBLIC  ROAD  MILE- 
AGE.—For  purposes  of  this  subsection,  a  'pub- 
lic road^  means  any  road  under  the  jurisdic- 
tion of  and  maintained  by  a  public  authority 
and  open  to  public  travel.  Public  road  mile- 
age as  used  in  this  subsection  shall  be  deter- 
mined as  of  the  end  of  the  calendar  year  pre- 
ceding the  year  in  which  the  funds  are  appor- 


tioned and  shall  be  certified  to  by  the  Gov- 
ernor of  the  State  and  subject  to  approval  by 
the  Secretary. 

"(3)  Minimum  percentage.— The  annual  ap- 
portionment under  this  paragraph  to  each 
State  shall  not  be  less  than  '/i  of  1  percent  of 
the  total  apportionment:  except  that  the  ap- 
portionments to  the  Virgin  Islands.  Guam. 
American  Samoa,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands  shall  not  be 
less  than  '«  of  1  percent  of  the  total  appor- 
tionment. 

■(4)    APPROVED    HIOHWAY    SAFETY    PROGRAM 

requirement.— The  Secretary  shall  not  ap- 
portion any  funds  under  this  subsection  to 
any  State  which  is  not  implementing  a  high- 
way safety  program  approved  by  the  Sec- 
retary in  accordance  with  this  section. 

■•(5)  Reduction  of  apportionment.— Funds 
apportioned  under  this  section  to  any  Sute. 
that  does  not  have  a  highway  safety  program 
approved  by  the  Secretary  or  that  is  not  im- 
plementing an  approved  program,  shall  be 
reduced  by  amounts  equal  to  not  less  than  50 
percent  of  the  amounts  that  would  otherwise 
be  apportioned  to  the  State  under  this  sec- 
tion, until  such  time  as  the  Secretary  ap- 
proves such  program  or  determines  that  the 
State  is  implementing  an  approved  program, 
as  appropriate.  The  Secretary  shall  consider 
the  gravity  of  the  States  failure  to  have  or 
implement  an  approved  program  in  deter- 
mining the  amount  of  the  reduction. 

•■(6)  Apportionment  of  withheld  funds  — 
The  Secretary  shall  promptly  apportion  to 
the  State  the  funds  withheld  from  its  appor- 
tionment if  the  Secretary  approves  the 
State's  highway  safety  program  or  deter- 
mines that  the  State  has  begun  implement- 
ing an  approved  program,  as  appropriate, 
prior  to  the  end  of  the  fiscal  year  for  which 
the  funds  were  withheld.  If  the  Secretary  de- 
termines that  the  State  did  not  correct  its 
failure  within  such  period,  the  Secretary 
shall  reapportion  the  withheld  funds  to  the 
other  States  in  accordance  with  the  formula 
specified  in  this  subsection  not  later  than  30 
days  after  such  determination. 
•■(d)  Applicability  of  Chapter  i.— 
"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  all  provisions  of 
chapter  1  of  this  title  that  are  applicable  to 
National  Highway  System  funds,  other  than 
provisions  relating  to  the  apportionment  for- 
mula and  provisions  limiting  the  expendi- 
ture of  such  funds  to  the  Federal-aid  sys- 
tems, shall  apply  to  the  highway  safety 
funds  authorized  to  be  appropriated  to  carry 
out  this  section. 

'■(2)  Lnconsistent  provisions.- If  the  Sec- 
retary determines  that  a  provision  of  chap- 
ter 1  of  this  title  is  Inconsistent  with  this 
section,  such  provision  shall  not  apply  to 
funds  authorized  to  be  appropriated  to  carry 
out  this  section. 

■■(3)  Credit  for  state  and  local  expendi- 
tures.—The  aggregate  of  all  expenditures 
made  during  any  fiscal  year  by  a  State  and 
its  political  subdivisions  (exclusive  of  Fed- 
eral funds)  for  carrying  out  the  State  high- 
way safety  program  (other  than  planning 
and  administration)  shall  be  available  for 
the  purpose  of  crediting  such  State  during 
such  fiscal  year  for  the  non-Federal  share  of 
the  cost  of  any  project  under  this  section 
(other  than  one  for  planning  or  administra- 
tion) without  regard  to  whether  such  expend- 
itures were  actually  made  in  connection 
with  such  project. 

■■(4)  Increased  federal  share  for  certain 
INDIAN  tribe  programs.— In  the  case  of  a 
local  highway  safety  program  carried  out  by 
an  Indian  tribe,  if  the  Secretary  is  satisfied 
that  an  Indian  tribe  does  not  have  sufficient 
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funds  available  to  meet  the  non-Federal 
share  of  the  cost  of  such  program,  the  Sec- 
retary may  increase  the  Federal  share  of  the 
cost  thereof  payable  under  this  title  to  the 
extent  necessary. 

"(6)  Treatment  of  term  'state  hiohway 
DEPARTMENT'.— In  applying  iMTOvisions  of 
chapter  1  in  carrying  out  this  section,  the 
term  'State  highway  department'  as  used  in 
such  provisions  shall  mean  the  Governor  of  a 
SUte. 

"(e)  AppucA-noN  TO  Indian  Reserva- 
tions.—For  the  purpose  of  the  application  of 
this  section  on  Indian  reservations,  'State' 
and  'Governor  of  a  State'  includes  the  Sec- 
retary of  the  Interior  and  'political  subdivi- 
sion of  a  State'  includes  an  Indian  tribe.  Not- 
withstanding the  provisions  of  subsection 
(a)(4)(C),  95  percent  of  the  funds  apportioned 
to  the  Secretary  of  the  Interior  under  this 
section  shall  be  expended  by  Indian  tribes  to 
carry  out  highway  safety  programs  within 
their  jurisdictions. 

"(0  Protection  of  Traffic  Record  Sys- 
tem Data.— Notwithstanding  any  other  pro- 
vision of  law,  if  a  report,  list,  schedule,  or 
survey  is  prepared  by  or  for  a  State  or  politi- 
cal subdivision  thereof  under  subsections 
(aK3KD)  and  (aK2KF),  such  report,  list, 
schedule,  or  survey  shall  not  be  admitted  as 
evidence  or  used  in  any  suit  or  action  for 
damages  arising  out  of  any  matter  men- 
tioned in  such  reiwrt,  list,  schedule,  or  sur- 
vey. 

"(g)  ANNUAL  Report.— Not  later  than  April 
1  of  each  calendar  year  beginning  after  De- 
cember 31.  1903,  the  Secretary  shall  transmit 
to  Congress  a  report  on  the  implementation 
of  this  section  in  the  fiscal  year  preceding 
the  date  of  such  report.  Such  report  shall  in- 
clude the  recommendations  of  the  Secretary 
under  the  uniform  data  collection  and  re- 
porting program  described  in  subsection 
(a)(2)(F)  of  this  section  for  legislation  nec- 
essary to  implement  programs  developed  by 
the  Secretary  to  reduce  traffic-related 
deaths  and  injuries.". 

(b)  Effective  Date.— The  amendment 
nnade  by  subsection  (a)  shall  take  effect  Oc- 
tober 1,  1992. 

8SC.  Mt.  HIGHWAY  SAFETY  RESEARCH  ASD  DE- 
VKLOPMENT. 

(a)  General  acthority:  Drugs,  and  Driv- 
er Behavior.— Section  403  of  title  23,  United 
States  Code,  is  amended  by  striking  sub- 
sections (a)  and  (b)  and  inserting  the  follow- 
ing new  subsections: 

"(a)  Authority  of  the  Secretary.— 

"(1)  In  general.- The  Secretary  is  author- 
ised to  use  funds  appropriated  to  carry  out 
this  section  to  engage  in  research  on  all 
phases  of  highway  safety  and  traffic  condi- 
tions. 

"(2)  ADomoNAL  AUTHORrrr.— In  addition, 
the  Secretary  may  use  the  funds  appro- 
priated to  carry  out  this  section,  either  inde- 
pendently or  in  cooperation  with  other  Fed- 
eral departments  or  agencies,  for— 

"(A)  training  or  education  of  highway  safe- 
ty personnel, 

"(B)  research  fellowships  in  highway  safe- 
ty, 

"(C)  development  of  improved  accident  in- 
vestigation procedures, 

"(D)  emergency  service  plans. 

"(E)  demonstration  projects,  and 

"(F)  related  research  and  development  ac- 
tivities which  the  Secretary  deems  will  pro- 
mote the  purposes  of  this  section. 

"(3)  Safety  defined.— As  used  in  this  sec- 
tion, the  term  'safety'  includes  highway  safe- 
ty and  highway  safety-related  research  and 
development.  Including  research  and  devel- 
opment relating  to  highway  and  driver  char- 


acteristics, crash  investigations,  commu- 
nications, emergency  medical  care,  and 
transimrtatlon  of  the  injured. 

"(b)  Drugs  and  Driver  Behavior.— In  ad- 
dition to  the  research  authorised  by  sub- 
section (a),  the  Secretary,  in  consultation 
with  other  (Sovemment  and  private  agencies 
as  may  be  necessary.  Is  authorized  to  carry 
out  safety  research  on  the  following: 

"(1)  The  relationship  between  the  con- 
sumption and  use  of  drugs  and  their  effect 
upon  highway  safety  and  drivers  of  motor  ve- 
hicles. 

"(2)  Driver  behavior  research,  including 
the  characteristics  of  driver  performance, 
the  relationships  of  mental  and  physical 
abilities  or  disabilities  to  the  driving  task, 
and  the  relationship  of  ft-equency  of  driver 
crash  involvement  to  highway  safety.". 

(b)  COLLABORA'nVE  RESEARCH  AND  DEVEL- 
OPMENT.—Section  403  of  such  title  is  amend- 
ed by  striking  subsection  (f)  and  inserting 
the  following  new  subsection: 

"(f)  Ck>LLABORATIVE  RESEARCH  AND  DEVEL- 
OPMENT.— 

"(1)  In  general.— For  the  purpose  of  en- 
couraging innovative  solutions  to  highway 
safety  problems,  stimulating  voluntary  im- 
provements In  highway  safety,  and  stimulat- 
ing the  marketing  of  new  highway  safety-re- 
lated technology  by  private  industry,  the 
Secretary  is  authorised  to  undertake,  on  a 
cost-shared  basis,  collaborative  research  and 
development  with  non-Federal  entities,  in- 
cluding State  and  local  governments,  col- 
leges, and  universities  and  corporations, 
partnerships,  sole  proprietorships,  and  trade 
associations  that  are  Incoriwrated  or  estab- 
lished under  the  laws  of  any  State  or  the 
United  States.  This  collaborative  research 
may  include  crash  data  collection  and  analy- 
sis; driver  and  pedestrian  behavior;  and  dem- 
onstrations of  technology. 

"(2)  CooPERA-nvE  agreements.— In  carry- 
ing out  this  subsection,  the  Secretary  may 
enter  into  cooperative  research  and  develop- 
ment agreements,  as  defined  In  section  12  of 
the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1900  (15  U.S.C.  37:0a):  except  that 
In  entering  into  such  agreements,  the  Sec- 
retary may  agree  to  provide  not  more  than 
50  percent  of  the  cost  of  any  research  or  de- 
velopment project  selected  by  the  Secretary 
under  this  subsection. 

"(3)  Project  selection.— In  selecting 
projects  to  be  conducted  under  this  sub- 
section, the  Secretary  shall  establish  a  pro- 
cedure to  consider  the  views  of  experts  and 
the  public  concerning  the  project  areas. 

"(4)  Applicability  of  stevenson-wydler 
TECHNOLOGY  iNNOVA-noN  ACT.— The  research, 
development,  or  utilization  of  any  tech- 
nology pursuant  to  an  agreement  under  the 
provisions  of  this  subsection.  Including  the 
terms  under  which  technology  may  be  li- 
censed and  the  resulting  royalties  may  be 
distributed,  shall  be  subject  to  the  provisions 
of  the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980.". 

(c)  Conforming  Amendment.— Section 
403(c)  of  such  title  is  amended  by  striking 
"subsection  (b)"  and  Inserting  "subsections 
(a)  and  (b)". 

SEC.    Sm.    ALCOBOL-IMPAIRED    DRIVING    COUN- 
TEKMEA8URK8. 

(a)  In  General.— Section  410  of  title  23, 
United  States  Code,  is  amended  to  read  as 
follows: 
'*<410.  Alcohol-impaired      driving      countcr- 

measures 

"(a)  General  Authority.- Subject  to  the 
provisions  of  this  section,  the  Secretary 
shall  make  grants  to  those  States  which 
adopt  and  Implement  effective  programs  to 


reduce  traffic  safety  problems  resulting  fl'om 
persons  driving  while  under  the  Influence  of 
alcohol  or  a  controlled  substance.  Such 
grants  may  only  be  used  by  recipient  States 
to  Implement  and  enforce  such  programs. 

"(b)  Maintenance  of  Effort.— No  grant 
may  be  made  to  a  State  under  this  section  in 
any  fiscal  year  unless  such  State  enters  into 
such  agreements  with  the  Secretary  as  the 
Secretary  may  require  to  ensure  that  such 
State  will  maintain  Its  aggregate  expendi- 
tures Trom  all  other  sources  for  alcohol  traf- 
fic safety  programs  at  or  above  the  average 
level  of  such  expenditures  in  its  2  fiscal  years 
preceding  the  date  of  the  enactment  of  the 
Intermodal  Surface  Transportation  InfWi- 
structure  Act  of  1991. 

"(c)  Basic  Grant  EuGiBiLmr.— a  Sute  is 
eligible  for  a  basic  grant  under  this  section 
in  a  fiscal  year  if  such  State  provides — 

"(1)  for  the  prompt  suspension,  for  a  period 
not  less  than  90  days  in  the  case  of  a  first  of- 
fender and  not  less  than  1  year  In  the  case  of 
any  repeat  offender,  of  the  driver's  license  of 
any  individual  who  a  law  enforcement  officer 
has  probable  cause  under  State  law  to  be- 
lieve has  committed  an  alcohol-related  traf- 
fic offense,  and  (A)  to  whom  is  administered 
one  or  more  chemical  tests  to  determine 
whether  the  Individual  was  Intoxicated  while 
operating  the  motor  vehicle  and  who  is  de- 
termined, as  a  result  of  such  tests,  to  be  in- 
toxicated, or  (B)  who  refuses  to  submit  to 
such  a  test  as  proposed  by  the  ofHcer; 

"(2)  that  the  suspension  referred  to  under 
paragraph  (1)  take  effect  not  later  than  30 
days  after  the  date  on  which  the  individual 
was  administered  the  chemical  test  or  tests 
or  refused  to  submit  to  such  a  test; 

"(3)  for  a  mandatory  sentence,  which  shall 
not  be  subject  to  suspension  or  probation,  of 
(A)  imprisonment  for  not  less  than  48  con- 
secutive hours,  or  (B)  not  less  than  100  hours 
of  community  service,  of  any  person  con- 
victed of  driving  while  intoxicated  more 
than  once  in  any  5-year  period; 

"(4)(A)  that,  for  fiscal  years  1992  and  1993. 
any  person  with  a  blood  alcohol  concentra- 
tion of  0.10  percent  or  greater  when  driving  a 
motor  vehicle  shall  be  deemed  to  be  driving 
while  Intoxicated;  and 

"(B)  that,  for  fiscal  years  1994  and  there- 
after, any  person  with  a  blood  alcohol  con- 
centration of  O.oe  percent  or  greater  when 
driving  a  motor  vehicle  shall  be  deemed  to 
be  driving  while  intoxicated; 

"(5)  for  a  statewide  program  for  stopping 
motor  vehicles  on  a  nondiscriminatory,  law- 
ful basis  for  the  purpose  of  determining 
whether  or  not  the  operators  of  such  motor 
vehicles  are  driving  while  under  the  influ- 
ence of  alcohol;  and 

"(6)  for  a  self-sustaining  drunk  driving  pre- 
vention program  under  which  a  significant 
portion  of  the  fines  or  surcharges  collected 
trom  individuals  apprehended  and  fined  for 
operating  a  motor  vehicle  while  under  the 
Influence  of  alcohol  are  returned,  or  an 
equivalent  amount  of  non-Federal  funds  are 
provided,  to  those  communities  which  have 
comprehensive  programs  for  the  prevention 
of  such  operations  of  motor  vehicles. 

"(d)  AMOUNT  OF  Basic  Grants.- The 
amount  of  a  basic  grant  to  be  made  in  a  fis- 
cal year  under  this  section  to  a  State  eligible 
to  receive  such  grant  shall  be  80  percent  of 
the  amount  of  funds  apportioned  to  such 
State  in  such  fiscal  year  under  this  section. 

"(e)  Supplemental  Grants.- 

"(1)  Blood  alcohol  concentration  for 
persons  under  age  21.- a  State  shall  be  eli- 
gible to  receive  a  supplemental  grant  in  a 
fiscal  year  of  5  percent  of  the  amount  appor- 
tioned to  the  State  in  the  fiscal  year  under 


this  section  if  the  State  is  eligible  for  a  basic 
grant  in  the  fiscal  year  and  provides  that 
any  person  under  age  21  with  a  blood  alcohol 
concentration  of  0.02  percent  or  greater  when 
driving  a  motor  vehicle  shall  be  deemed  to 
be  driving  while  Intoxicated. 

"(2)  Open  container  laws.— A  Sute  shall 
be  eligible  to  receive  a  supplemental  grant  in 
a  fiscal  year  of  5  percent  of  the  amount  ap- 
portioned to  the  State  In  the  fiscal  year 
under  this  section  if  the  State  is  eligible  for 
a  basic  grant  in  the  fiscal  year  and  makes 
unlawful  the  possession  of  any  open  alco- 
holic beverage  container,  or  the  consumption 
of  any  alcoholic  beverage,  in  the  passenger 
area  of  any  motor  vehicle  located  on  a  public 
highway  or  the  right-of-way  of  a  public  high- 
way, except — 

"(A)  as  allowed  in  the  passenger  area,  by 
persons  (other  than  the  driver),  of  any  motor 
vehicle  designed  to  transport  more  than  10 
passengers  (including  the  driver)  while  being 
used  to  provide  charter  transportation  of 
passengers;  or 

"(B)  as  otherwise  specifically  allowed  by 
such  State,  with  the  approval  of  the  Sec- 
retary, but  In  no  event  m.ay  the  driver  of 
such  motor  vehicle  be  allowed  to  possess  or 
consume  an  alcoholic  beverage  in  the  pas- 
senger area. 

"(3)  Suspension  of  registration  or  re- 
turn OF  LICENSE  plates.— A  State  shall  be 
eligible  to  receive  a  supplemental  grant  in  a 
fiscal  year  of  5  percent  of  the  amount  appor- 
tioned to  the  State  in  the  fiscal  year  under 
this  section  if  the  State  is  eligible  for  a  basic 
grant  in  the  fiscal  year  and  provides  that  for 
the  suspension  of  the  registration  of.  and  the 
return  to  such  State  of  the  license  plates  for. 
or  for  impoundment  of  not  less  than  30  days 
of  any  motor  vehicle  owned  by  an  individual 
who — 

"(A)  has  been  convicted  on  more  than  1  oc- 
casion of  an  alcohol-related  traffic  offense 
within  any  5-year  period  after  the  date  of  the 
enactment  of  the  Intermodel  Surface  Trans- 
portation Infrastructure  Act  of  1991;  or 

"(B)  has  been  convicted  of  driving  while 
his  or  her  driver's  license  is  suspended  or  re- 
voked by  reason  of  a  conviction  for  such  an 
offense. 

A  State  may  provide  limited  exceptions  to 
such  suspension  of  registration,  return  of  li- 
cense plates,  or  impoundment  on  an  individ- 
ual basis,  to  avoid  undue  hardship  to  any  in- 
dividual. Including  any  family  member  of 
the  convicted  Individual,  and  any  co-owner 
of  the  motor  vehicle,  who  is  completely  de- 
pendent on  the  motor  vehicle  for  the  neces- 
sities of  life.  Such  exceptions  may  not  result 
In  unrestricted  reinstatement  of  the  reg- 
istration, unrestricted  return  of  the  license 
plates  of  the  motor  vehicle,  or  unrestricted 
return  of  the  motor  vehicle. 

"(4)  Program  for  prevention  of  opera- 
tors UNDER  AGE  21  FROM  OBTAINING  ALCOHOLIC 

beverages.— A  State  shall  be  eligible  to  re- 
ceive a  supplemental  grant  in  a  fiscal  year  of 
5  percent  of  the  amount  apportioned  to  the 
State  in  the  fiscal  year  under  this  section  if 
the  State  Is  eligible  for  a  basic  grant  in  the 
fiscal  year  and  provides  for  an  effective  sys- 
tem for  preventing  operators  of  motor  vehi- 
cles under  age  21  from  obtaining  alcoholic 
beverages,  which  may  include  the  issuance  of 
drivers'  licenses  to  individuals  under  age  21 
that  are  easily  distinguishable  in  appearance 
from  drivers'  licei)ses  issued  to  individuals 
age  21  years  of  age  or  older. 

"(f)  Administrative  Expenses.— Funds  au- 
thorized to  be  appropriated  to  carry  out  this 
section  shall  be  subject  to  a  deduction  not  to 
exceed  5  percent  for  the  necessary  costs  of 
administering  the  provisions  of  this  section. 


and  the  remainder  shall  be  apportioned 
among  the  several  States. 
"(g)  Apportionment  of  Funds.— 
"(1)  Formula.— After  the  deduction  under 
subsection  (0,  the  remainder  of  the  funds  au- 
thorized to  be  appropriated  to  carry  out  this 
section  shall  be  apportioned  75  percent  in  the 
ratio  which  the  population  of  each  State 
bears  to  the  total  population  of  all  the 
States,  as  shown  by  the  latest  available  Fed- 
eral census,  and  25  percent  in  the  ratio  which 
the  public  road  mileage  In  each  State  bears 
to  the  total  public  road  mileage  in  all 
States. 

••(2)  DETERMINA'HON  of  public  ROAD  MILE- 
AGE—For  purposes  of  this  subsection,  a  'pub- 
lic road'  means  any  road  under  the  jurisdic- 
tion of  and  maintained  by  a  public  authority 
and  open  to  public  travel.  Public  road  mile- 
age as  used  In  this  subsection  shall  be  deter- 
mined as  of  the  end  of  the  calendar  year  pre- 
ceding the  year  in  which  the  funds  are  appor- 
tioned and  shall  be  certified  to  by  the  Gov- 
ernor of  the  State  and  subject  to  approval  by 
the  Secretary. 

"(3)  Minimum  percentage.— The  annual  ap- 
portionment under  this  paragraph  to  each 
State  shall  not  be  less  than  Vb  of  1  percent  of 
the  total  apportionment:  except  that  the  ap- 
portionments to  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands  shall  not  be 
less  than  one-quarter  of  1  percent  of  the 
total  apportionment. 

"(4)      REAPPOR-nONMENT      OF      NONEUGIBLE 

STATE  FUNDS.— If  a  State  is  not  eligible  for  a 
basic  grant  or  for  a  supplemental  grant 
under  this  section  in  a  fiscal  year,  the 
amount  of  funds  apportioned  to  the  State  in 
the  fiscal  year  to  make  such  grant  shall  be 
reapportioned  to  the  other  States  eligible  to 
receive  such  a  grant  in  the  fiscal  year  in  ac- 
cordance with  the  formula  specified  in  this 
subsection.  The  reapportionment  shall  be 
made  on  the  first  day  of  the  succeeding  fiscal 
year. 

"(h)  APPLICABIUTY  OF  CHAPTER  1.— 

"(1)  In  GENERAL.— Except  as  otherwise  pro- 
vided in  this  subsection,  all  provisions  of 
chapter  1  of  this  title  that  are  applicable  to 
National  Highway  System  funds,  other  than 
provisions  relating  to  the  apportionment  for- 
mula and  provisions  limiting  the  expendi- 
ture of  such  funds  to  the  Federal-aid  sys- 
tems, shall  apply  to  the  funds  authorized  to 
be  appropriated  to  carry  out  this  section. 

"(2)  Lnconsistent  PROVISIONS.— If  the  Sec- 
retary determines  that  a  provision  of  chap- 
ter 1  of  this  title  is  inconsistent  with  this 
section,  such  provision  shall  not  apply  to 
funds  authorized  to  be  appropriated  to  carry 
out  this  section. 

"(3)  Credit  for  state  and  local  expendi- 
tures.— The  aggregate  of  all  expenditures 
made  during  any  fiscal  year  by  a  State  and 
Its  political  subdivisions  (exclusive  of  Fed- 
eral funds)  for  carrying  out  the  State  high- 
way safety  program  (other  than  planning 
and  administration)  shall  be  available  for 
the  pur{X3se  of  crediting  such  State  during 
such  fiscal  year  for  the  non-Federal  share  of 
the  cost  of  any  project  under  this  section 
(other  than  one  for  planning  or  administra- 
tion) without  regard  to  whether  such  expend- 
itures were  actually  made  in  connection 
with  such  project. 

"(4)  Increased  federal  share  for  certain 
INDIAN  tribe  programs— In  the  case  of  a 
local  highway  safety  program  carried  out  by 
an  Indian  tribe,  if  the  Secretary  is  satisfied 
that  an  Indian  tribe  does  not  have  sufficient 
funds  available  to  meet  the  non-Federal 
share  of  the  cost  of  such  program,  the  Sec- 
retary may  increase  the  Federal  share  of  the 
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cost  thereof  payable  under  this  title  to  the 
extent  necessary. 

"(5)  Treatment  of  term  'state  highway 
DEPARTMENT'.— In  applying  provisions  of 
chapter  1  in  carrying  out  this  section,  the 
term  'State  highway  department'  as  used  in 
such  provisions  shall  mean  the  CJovemor  of  a 
State  and.  in  the  case  of  an  Indian  tribe  pro- 
gram, the  Secretary  of  the  Interior. 

"(i)  Definitions.- In  this  section,  the  fol- 
lowing definitions  apply: 

"(1)  Alcoholic  beverage.— The  term  'alco- 
holic beverage'  has  the  meaning  such  term 
has  under  section  158(c)  of  this  title. 

"(2)  Motor  vehicle.— The  term  'motor  ve- 
hicle' has  the  meaning  such  term  has  under 
section  154(b)  of  this  title. 

"(3)  Open  alcoholic  beverage  con- 
tainer.—The  term  'open  alcoholic  beverage 
container'  means  any  bottle,  can.  or  other 
receptacle — 

"(A)  which  contains  any  amount  of  an  al- 
coholic beverage;  and 

"(B)(i)  which  is  open  or  has  a  broken  seal, 
or 

"(ii)  the  contents  of  which  are  partially  re- 
moved. 

"(J)  Funding  for  Fiscal  Years  1993-1997  — 
From  sums  made  available  to  carry  out  sec- 
tion 402  of  this  title,  the  Secretary  shall 
make  available  $17,000,000  for  each  of  fiscal 
years  1993  through  1997  to  carry  out  this  sec- 
tion.". 

(b)  States  Eligible  for  Grants  Under 
Section  410  Before  Date  of  Enactment.— a 
State  which,  before  the  date  of  the  enact- 
ment of  this  Act,  was  eligible  to  receive  a 
grant  under  section  410  of  title  23,  United 
States  Code,  as  in  effect  on  the  day  before 
such  date  of  enactment,  may  elect  to  receive 
in  a  fiscal  year  grants  under  such  section  410. 
as  so  in  effect,  in  lieu  of  receiving  in  such 
fiscal  year  grants  under  such  section  410,  as 
amended  by  this  Act. 

(c)  Conforming  amendment.— The  analysis 
for  chapter  4  of  such  title  is  amended  by 
striking  the  item  relating  to  section  410  and 
inserting: 

"410.  Alcohol-impaired  driving  counter- 
measures.". 

SEC.  204.  GRANTS  TO  STATES  WHICH  ADOPT  NA- 
TIONAL safety  belt  AND  MOTOR- 
CYCLE HELMET  USE  REQUIRE- 
MENTS. 

(a)  Establishment  of  Grant  Program.— 
Chapter  4  of  title  23.  United  States  (3ode.  is 
amended  by  adding  at  the  end  the  following 
new  section: 
'{411.  State  adoption  of  national  safety  belt 

and   motorcycle   helmet   use   requirement* 

incentive  grants 

"(a)  AUTHORITY  To  Make  Grants.— The 
Secretary  may  make  grants  to  a  State  in  a 
fiscal  year  in  accordance  with  this  section  if 
the  State  has  in  effect  in  such  fiscal  year— 

"(1)  a  law  which  makes  unlawful  through- 
out the  State  the  operation  of  a  motorcycle 
by  an  individual  who  is  not  wearing  a  motor- 
cycle helmet;  and 

"(2)  a  law  which  makes  unlawful  through- 
out the  State  the  operation  of  a  passenger 
vehicle  whenever  an  individual  in  a  front 
seat  of  the  vehicle  (other  than  a  child  who  is 
secured  in  a  child  restraint  system)  does  not 
have  a  safety  belt  properly  fastened  about 
the  individual's  body. 

"(b)  VsE  OF  Grants.— A  grant  made  to  a 
State  under  this  section  shall  be  used  to 
adopt  and  implement  a  traffic  safety  pro- 
gram to  carry  out  the  following  purposes: 

"(1)  EDUCA-noN.- To  educate  the  public 
about  motorcycle  and  ptassenger  vehicle  safe- 
ty and  motorcycle  helmet,  safety  belt,  and 
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child  restraint  system  use  and  to  Involve 
public  health  education  agrencies  and  other 
related  a^ncles  in  these  efforts. 

"(2)  Trainino.— To  train  law  enforcement 
officers  In  the  enforcement  of  State  laws  de- 
scribed In  subsection  (a). 

"(3)  MoNiTORiNO.— To  monitor  the  rate  of 
compliance  with  State  laws  described  in  sub- 
section (a). 

"(4)  Enforcement.— To  enforce  State  laws 
described  in  subsection  (a). 

"(c)  Maintenance  of  Effort.— A  grant 
may  not  be  made  to  a  State  under  this  sec- 
tion in  any  fiscal  year  unless  the  State  en- 
ters into  such  agreements  with  the  Sec- 
retary as  the  Secretary  may  require  to  en- 
sure that  the  State  will  maintain  its  aggre- 
gate expenditures  from  all  other  sources  for 
any  traffic  safety  program  described  in  sub- 
section (b)  at  or  above  the  average  level  of 
such  expenditures  in  the  State's  2  flscal 
years  preceding  the  date  of  the  enactment  of 
this  section. 

"(d)  Federal  Share.— a  State  may  not  re- 
ceive a  grant  under  this  section  in  more  than 
3  fiscal  years.  The  Federal  share  payable  for 
a  grant  under  this  section  shall  not  exceed— 

"(1)  in  the  first  flscal  year  the  State  re- 
ceives a  grant.  75  percent  of  the  cost  of  im- 
plementing in  such  flscal  year  a  trafflc  safe- 
ty program  described  in  subsection  (b); 

"(2)  in  the  second  flscal  year  the  State  re- 
ceives a  grant,  50  percent  of  the  cost  of  im- 
plementing in  such  fiscal  year  such  trafflc 
safety  program:  and 

"(3)  in  the  third  flscal  year  the  State  re- 
ceives a  grant.  25  percent  of  the  cost  of  im- 
plementing in  such  flscal  year  such  traffic 
safety  program. 

"(e)  Maximum  Aggregate  Amount  of 
Grants.— The  aggregate  amount  of  grants 
made  to  a  State  under  this  section  shall  not 
exceed  90  percent  of  the  amount  apportioned 
to  such  State  for  fiscal  year  1990  under  sec- 
tion 402. 

"(f)  ELioiBiLmf  FOR  Grants.- 

"(1)  General  rule.— a  State  is  eligible  in 
a  fiscal  year  for  a  grant  under  this  section 
only  if  the  State  enters  into  such  agree- 
ments with  the  Secretary  as  the  Secretary 
may  require  to  ensure  that  the  State  imple- 
ments in  such  flscal  year  a  traffic  safety  pro- 
gram described  in  subsection  (b). 

"(2)  Second-year  grants.- A  Sute  is  eli- 
gible for  a  grant  under  this  section  in  a  flscal 
year  succeeding  the  first  fiscal  year  in  which 
a  State  receives  a  grant  under  this  section 
only  if  the  State  in  the  preceding  flscal 
year— 

"(A)  had  in  effect  at  all  times  a  State  law 
described  in  subsection  (a)(1)  and  achieved  a 
rate  of  compliance  with  such  law  of  not  less 
than  75  percent:  and 

"(B)  had  in  effect  at  all  times  a  State  law 
described  in  subsection  (a)(2)  and  achieved  a 
rate  of  compliance  with  such  law  of  not  less 
than  SO  percent. 

"(3)  Third- YEAR  grants.- A  Sute  is  eligi- 
ble for  a  grant  under  this  section  in  a  flscal 
year  succeeding  the  second  flscal  year  in 
which  a  State  receives  a  grant  under  this 
section  only  if  the  State  in  the  preceding  fls- 
cal year — 

"(A)  had  in  effect  at  all  times  a  State  law 
described  in  subsection  (aXD  and  achieved  a 
rate  of  compliance  with  such  law  of  not  less 
than  85  percent:  and 

"(B)  had  in  effect  at  all  times  a  State  law 
described  in  subsection  (a)(2)  and  achieved  a 
rate  of  compliance  with  such  law  of  not  less 
than  70  percent. 

"(g)  Measurements  of  Rates  of  Compli- 
ANCB.— For  the  purposes  of  subsections  (f)(2) 
and  (fX3).  a  State  shall  measure  compliance 


with  State  laws  described  in  subsection  (a) 
using  methods  which  conform  to  guidelines 
issued  by  the  Secretary  ensuring  that  such 
measurements  are  accurate  and  representa- 
Uve. 

"(h)  Penalty.- 

"(1)  Fiscal  year  1995.— If.  at  any  time  in 
flscal  year  1994.  a  State  does  not  have  in  ef- 
fect a  law  described  in  subsection  (aKD  and 
a  law  described  in  subsection  (aK2).  the  Sec- 
retary shall  transfer  Vii  percent  of  the  funds 
apportioned  to  the  State  for  fiscal  year  1905 
under  each  of  subsections  (b)(1),  (bK2).  and 
(bK6)  of  section  104  of  this  title  to  the  appor- 
tionment of  the  State  under  section  402  of 
this  title. 

"(2)  Thereafter.— If.  at  any  time  in  a  fls- 
cal year  beginning  after  September  30.  1994,  a 
State  does  not  have  in  effect  a  law  described 
in  subsection  (a)(1)  and  a  law  described  in 
subsection  (a)(2),  the  Secretary  shall  transfer 
3  percent  of  the  funds  apportioned  to  the 
State  for  the  succeeding  flscal  year  under 
each  of  subsections  (bKD,  (b)(2).  and  (bK6)  of 
section  104  of  this  title  to  the  apportionment 
of  the  State  under  section  402  of  this  title. 

"(i)  Definitions.- For  the  purposes  of  this 
section,  the  following  definitions  apply: 

"(1)  Child  restraint  system.— The  term 
'child  restraint  system'  means  a  device 
which  is  designed  for  use  in  a  passenger  vehi- 
cle to  restrain,  seat,  or  position  a  child  who 
weighs  40  pounds  or  less  and  is  under  the  age 
of  4. 

"(2)  Motorcycle.— The  term  'motorcycle' 
means  a  motor  vehicle  which  is  designed  to 
travel  on  not  more  than  3  wheels  in  contact 
with  the  surface. 

"(3)  Motor  vehicle.— The  term  'motor  ve- 
hicle' has  the  meaning  such  term  has  under 
section  154  of  this  title. 

"(4)  Passenger  vehicle.— The  term  'pas- 
senger vehicle'  means  a  motor  vehicle  which 
is  designed  for  transporting  10  individuals  or 
less,  including  the  driver,  except  that  such 
term  does  not  include  a  vehicle  which  is  con- 
structed on  a  truck  chassis,  a  motorcycle,  a 
trailer,  or  any  motor  vehicle  which  is  not  re- 
quired on  the  date  of  the  enactment  of  this 
section  under  a  Federal  motor  vehicle  safety 
standard  to  be  equipped  with  a  belt  system. 

"(5)  Safety  belt.— The  term  'safety  belt' 
means — 

"(A)  with  respect  to  open-body  passenger 
vehicles,  including  convertibles,  an  occupant 
restrain  system  consisting  of  a  lap  belt  or  a 
lap  belt  and  a  detachable  shoulder  belt:  and 

"(B)  with  respect  to  other  passenger  vehi- 
cles, an  occupant  restrain  system  consisting 
of  integrated  lap  shoulder  belts. 

"(J)    AUTHORIZATION    OF    APPROPRIATIONS.- 

There  is  authorized  to  be  appropriated  out  of 
the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account)  to  carry  out  this  sec- 
tion $18,000,000  for  flscal  year  1992.  From 
sums  made  available  to  carry  out  section  402 
of  this  title,  the  Secretary  shall  make  avail- 
able S22.000.000  for  each  of  flscal  years  1993 
and  1994  to  carry  out  this  section. 

"(k)  APPLICABIUTY  OF  CHAPTER  1  PROVI- 

8I0N8.— All  provisions  of  chapter  1  of  this 
title  that  are  applicable  to  National  High- 
way System  funds,  other  than  provisions  re- 
lating to  the  apportionment  formula  and 
provisions  limiting  the  expenditures  of  such 
funds  to  Federal-aid  systems,  shall  apply  to 
funds  authorized  to  be  appropriated  to  carry 
out  this  section,  except  as  determined  by  the 
Secretary  to  be  inconsistent  with  this  sec- 
tion and  except  that  sums  authorized  by  this 
section  shall  remain  available  until  ex- 
pended.". 

(b)  CX}NFORMiNG  Amendment.— The  analysis 
for  chapter  4  of  such  title  is  amended  by  add- 
ing at  the  end  the  following  new  item: 


"411.  State  adoption  of  national  safety  belt 
and  motorcycle  helmet  use  re- 
quirements incentive  grants.". 

SBC.  MS.  AUTHORIZATION  OF  APPROPRIATIONS. 

For  purposes  of  carrying  out  the  provisions 
of  title  23.  United  States  Code,  the  following 
sums  are  authorized  to  be  appropriated  out 
of  the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account): 

(1)  hfHTSA    HIGHWAY    SAFETY    PROGRAMS.— 

For  carrying  out  section  402  of  title  23.  Unit- 
ed SUtes  Code,  by  the  National  Highway 
Traffic  Safety  Administration  $121,000,000  for 
fiscal  year  1992:  $190,000,000  for  each  of  fiscal 
years  1993.  1994.  and  1995;  and  $168,000,000  for 
each  of  fiscal  years  1996  and  1997. 

(2)  NHTSA  HIGHWAY  SAFETY  RESEARCH  AND 

DEVELOPMENT.— For  carrying  out  section  403 
by  the  National  Highway  Traffic  Safety  Ad- 
ministration $25,000,000  for  fiscal  year  1992 
and  $30,000,000  per  flscal  year  for  each  of  fis- 
cal years  1993.  1994.  1995.  1996.  and  1997. 

(3)  ALCOHOL     TRAFFIC     SAFETY     INCENTIVE 

GRANT  PROGRAM.— For  carrying  out  section 
410  of  such  title  $14,000,000  for  fiscal  year 
1992. 

SEC.  aOC.  DRUG  RECOGNITION  EXPERT  TRAINING 
PROGRAM. 

(a)  Estabushment.— The  Secretary,  acting 
through  the  National  Highway  Traffic  Safety 
Administration,  shall  establish  a  regional 
program  for  implementation  of  drug  recogni- 
tion programs  and  for  training  law  enforce- 
ment officers  to  recognize  and  Identify  indi- 
viduals who  are  operating  a  motor  vehicle 
while  under  the  influence  of  alcohol  or  one 
or  more  controlled  substances  or  other 
drugs. 

(b)  Report  to  Congress.- The  Secretary 
shall  establish  a  citizens  advisory  committee 
that  shall  report  to  Congress  annually  on  the 
progress  of  the  Implementation  of  subsection 
(a).  Members  of  the  committee  shall  include 
1  member  of  Mothers  Against  Drunk  Driving 
and  1  member  of  a  narcotics  control  organi- 
zation. 

(C)     AUTHORIZATION    OF     APPROPRIA'HONS.— 

There  is  authorized  to  be  appropriated  out  of 
the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account)  to  carry  out  this  sec- 
tion $5,000,000  for  fiscal  year  1992.  From  sums 
made  available  to  carry  out  section  402  of 
title  23.  United  SUtes  Code,  the  SecreUry 
shall  make  available  $6,000,000  for  each  of  fis- 
cal years  1993  through  1997  to  carry  out  this 
section. 

(d)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion, the  term  "controlled  subsunce"  means 
any  controlled  subsUnce,  as  defined  under 
section  102(6)  of  the  Controlled  Subsunces 
Act  (21  U.S.C.  802(6)).  whose  use  the  Sec- 
retary has  determined  poses  a  risk  to  trans- 
porution  safety. 

SEC.  an.  NATIONAL  DRIVER  REGISTER  ACT  AU- 
THORIZA-nONS. 

Section  211(b)  of  the  National  Driver  Reg- 
ister Act  of  19B2  (23  U.S.C.  401  note)  is  amend- 
ed— 

(1)  by  striking  "and"  the  second  place  it 
appears;  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  ".  and  not  to  exceed  $4,000,000 
for  fiscal  year  1992.  From  sums  made  avail- 
able to  carry  out  section  402  of  title  23,  Unit- 
ed SUtes  Code,  the  SecreUry  shall  make 
available  $4,000,000  for  each  of  flscal  years 
1993  and  1994  to  carry  out  this  section.". 
SEC.  $08.  EFFECTIVE  DATE;  APPUCABILITY. 

Except  as  otherwise  provided,  this  title.  In- 
cluding the  amendments  made  by  this  title, 
shall  uke  effect  on  the  date  of  the  enact- 
ment of  this  Act,  shall  apply  to  funds  au- 
thorized to  be  appropriated  or  made  avail- 
able after  September  30,  1991.  and  shall  not 


apply  to  (\ind8  appropriated  or  made  avail- 
able on  or  before  such  date  of  enactment. 

SEC.  M*.  LDOTA'nON. 

Nothing  in  this  Act  affects  safety  authori- 
ties or  other  matters  under  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
or  the  Motor  Vehicle  Information  and  Cost 
Savings  Act. 

SEC.  »•.  OBUGA'nON  CEILING  FOR  HSCAL  YEAR 
tMI. 

Sums  authorized  for  fiscal  year  1992  by  sec- 
tions 205(3)  and  206(0  of  this  Act.  section 
411(1)  of  Utle  23.  United  SUtes  Code,  and  sec- 
tion 2n(b)  of  the  National  Driver  Register 
Act  of  1962  shall  be  subject  to  the  obligation 
limiution  esublished  by  section  102  of  this 
Act  for  flscal  year  1992. 

TITLE  m— FEDERAL  TRANSIT  ACT  OF  1991 
SEC.  Ml.  SHORT  TITLB. 

This  title  may  be  cited  as  the  "Federal 
Transit  Act  of  1991". 

SEC.  $01,  AMENDMENTS  TO  URBAN  MASS  TRANS- 
PORTA-nON  ACT. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to.  or  repeal  of.  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Urban 
Mass  Transporution  Act  of  1964  (49  U.S.C. 
App.  1601-1621). 

SEC.  aOt.  FEDERAL  TRANSIT  ADMINISTRATION. 

(a)  Redesignation  of  UMTA.— The  Urban 
Mass  Transporution  Administration  of  the 
Department  of  Transporution  shall  be 
known  and  designated  as  the  "Federal  Tran- 
sit Administration". 

(b)  References.- Any  reference  in  a  law, 
map,  regulation,  document,  paper,  or  other 
record  of  the  United  SUtes  to  the  Urban 
Mass  Transit  Administration  shall  be 
deemed  to  be  a  reference  to  the  "Federal 
Transit  Administration". 

(c)  Amendments  to  Tftle  49.— 

(1)  Amendment  to  text.— Section  107(a)  of 
title  49,  United  Sutes  Code,  is  amended  by 
striking  "Urban  Mass  Transporution  Ad- 
ministration" and  inserting  "Federal  Tran- 
sit Administration". 

(2)  AMENDMENT  TO   SECTION   HEADING.— The 

heading    for   section    107    of   such    title    is 

amended  to  read  as  follows: 

"1 107.  Federal  Tranait  AdminiatraUon.". 

(3)  Amendment  to  chapter  analysis.- The 
analysis  for  chapter  1  of  such  title  is  amend- 
ed by  striking  the  item  relating  to  section 
107  and  inserting  the  following: 

"107.  Federal  Transit  Administration.". 
SEC.    3M.    MAJOR    CAPITAL    INVESTMENT    PRO- 
GRAM. 

(a)  Letters  of  Intent.— Section  3(a)  is 
amended  by  striking  paragraphs  (4)  and  (6) 
and  by  redesignating  paragraph  (5)  as  para- 
graph (4). 

(b)  Special  Rules  for  Rail  Moderniza- 
■noN,  GuiDEWAY  Modernization.  New 
Starts,  and  Bus  FACiLrriES.— Section  3  is 
amended  by  striking  subsection  (h)  and  in- 
serting the  following  new  subsection: 

"(h)  Special  Rules  for  Rail  Moderniza- 

•nON,         GUIDEWAY         MODERNIZA-nON.         NEW 

Starts,  and  Bus  FACiLmES.- 

"(1)  Rail  and  OUIDEWAY  MODERNlZA'nON  ap- 

PORTIONMENT8.— The  Secretary  shall  appor- 
tion the  sums  made  available  for  rail  and 
guldeway  modernization  under  this  section 
for  each  of  flscal  years  1992.  1993.  1994.  1995, 
1996.  and  1997  as  follows: 

"(A)  The  flrst  $455,000,000  made  available 
shall  be  apportioned  for  expenditure  in  the 
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following  urbanized  areas  according  to  the 
following  percentages: 

"(i)  Baltimore.  0.6642  percent. 

"(11)  Boston.  8.7504  percent. 

"(iii)  Chicago/Northwestern  Indiana. 
15.8994  percent. 

"(Iv)  Cleveland,  2.9415  percent. 

"(V)  New  Orleans.  0.7722  percent. 

"(vl)  New  York.  30.2257  percent. 

"(vll)  New  Jersey.  10.9793  percent. 

"(vill)  Philadelphia/Southern  New  Jersey. 
12.7503  percent. 

"(ix)  Pittsburgh.  6.1419  percent. 

"(X)  San  Francisco,  7.3633  percent. 

"(xi)  Southwestern  Connecticut,  3.5118  per- 
cent. 

"(B)  The  next  $70,000,000  made  available 
shall  be  apportioned  for  expenditure  on  any 
flxed  guideway  modernization  project  eligi- 
ble for  assisUnce  under  this  section— 

"(i)  50  percent  in  the  urbanized  areas  listed 
in  subparagraph  (A)  according  to  the  per- 
centages listed  in  such  subparagraph;  and 

"(11)  50  percent  in  other  urbanized  areas  el- 
igible for  assistance  under  section  9(bK2)  of 
this  Act  according  to  the  apportionment  for- 
mula conUined  in  such  section. 

"(C)  Any  remaining  amounu  made  avail- 
able shall  be  apportioned  for  expenditure  on 
any  fixed  guideway  modernization  project  el- 
igible for  assisUnce  under  this  section  for  all 
urbanized  areas  eligible  for  assisUnce  under 
section  9(b)(2)  of  this  Act  according  to  the 
apportionment  formula  contained  in  such 
section. 

"(D)  NotwithsUnding  any  other  provision 
of  law.  rail  modernization  funds  allocated  to 
the  New  Jersey  Transit  Corporation  under 
this  paragraph  may  be  spent  in  any  urban- 
ized area  in  which  the  New  Jersey  Transit 
Corporation  operates  rail  service  regardless 
of  the  urbanized  area  which  generates  the 
funding. 

"(2)  New  starts.- 

"(A)  Set-aside  for  certain  discretionary 
PROJECTS.— The  SecreUry  shall  set  aside 
$10,000,000  of  the  amounu  made  available  for 
construction  of  new  flxed  guideway  systems 
and  extensions  to  fixed  guideway  systems  by 
subsection  (kXlKB)  for  each  fiscal  year  be- 
ginning after  September  30.  1991,  for  obliga- 
tion at  the  discretion  of  the  Secretary  only 
for  systems  planning,  alternative  analysis, 
and  preliminary  engineering  for  such  sys- 
tems. 

"(B)  Specific  AUTHORiZAnoNS  required.— 
Except  as  provided  in  subparagraph  (A), 
funds  made  available  for  construction  of  new 
fixed  guideway  systems  and  extensions  of 
fixed  guideway  systems  by  subsection 
(k)(l)(B)  for  any  fiscal  year  beginning  after 
September  30,  1991,  shall  be  obligated  for 
projecU  for  construction  and  extension  of 
such  systems  which  are  speciflcally  author- 
ized by  the  Federal  Transit  Act  of  1991  or  by 
a  law  approved  after  the  date  of  the  enact- 
ment of  this  subparagraph.  Such  obligations 
shall  be  made  in  accordance  with  such  Act  or 
law.  Whenever  such  a  project  is  so  specifl- 
cally authorized,  the  SecreUry  shall  enUr 
into,  in  accordance  with  such  Act  or  law,  a 
grant  agreement  which  esubllshes  the  terms 
and  conditions  for  the  construction  of  the 
project  and  which  Includes  the  schedule  for 
commitment  of  Federal  funds  for  the 
project. 

"(3)  Grants  for  increased  sbcurity  in 
TRANsrr  systems.— 

"(A)  Set  aside  of  bus  FACiLmr  funds.— 
The  Secretary  shall  set  aside  $10,000,000  of 
the  amounu  made  available  for  replacement, 
rehablliution,  and  purchase  of  buses  and  re- 
lated equipment  and  the  construction  of  bus- 
related  facilities  by  subsection  (kXl)(C)  for 


each  flscal  year  beginning  after  September 
30.  1991,  for  obligation  at  the  discretion  of 
the  Secretary  for  making  granu  to  SUtes 
and  local  public  bodies  and  agencies  for  the 
prevention  of  crime,  and  to  increase  secu- 
rity, in  existing  and  future  transit  systems. 
Such  grante  may  be  made  for  1  or  more  of 
the  following  purposes: 

"(1)  Increasing  lighting  within  or  adjacent 
to  transit  systems,  including  bus  stops,  sub- 
way sutions,  parking  loU,  and  garages. 

"(11)  Increasing  camera  surveillance  of 
areas  within  and  adjacent  to  transit  sys- 
tems, including  bus  stops,  subway  sUtions, 
parking  lote,  and  garages. 

"(ill)  Providing  emergency  phone  lines  to 
contact  law  enforcement  or  security  person- 
nel in  areas  within  or  adjacent  to  transit 
systems,  including  bus  stops,  subway  sU- 
tlons,  parking  loU.  and  garages. 

"(iv)  Any  other  project  intended  to  in- 
crease the  security  and  safety  of  existing  or 
planned  transit  systems. 

"(B)  Limit A-noN  on  statutory  construc- 
•noN.— Nothing  in  this  paragraph  shall  be 
construed  to  prohibit  the  financing  of 
proJecU  under  this  paragraph  where  law  en- 
forcement responsibilities  are  vested  in  a 
local  public  body  other  than  the  grant  appli- 
cant.". 

(c)  Criteiua  for  New  Starts.- Section  3(1) 
is  amended— 

(1)  by  striking  "the  Secretary  determines 
that"; 

(2)  by  striking  paragraph  (2)  and  inserting 
the  following  new  paragraph: 

"(2)  has  undergone  a  cost-effectiveness 
analysis;"; 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  and"; 

(4)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  is  included,  after  September  30,  1992.  in 
a  transporution  improvement  program  de- 
veloped under  section  134  or  135  of  title  23. 
United  SUtes  Code.";  and 

(5)  by  striking  the  second  sentence. 

(d)  Report  on  New  Starts  Factors.— Sec- 
tion 3(j)  is  amended  to  read  as  follows: 

"(j)  Report  on  New  Starts  Factors.— 

"(1)  In  general.— Not  later  than  January 
31  of  calendar  year  1993  and  of  each  calendar 
year  thereafter,  the  SecreUry  shall  prepare 
and  transmit  to  the  Committee  on  Public 
Works  and  Transporution  of  the  House  of 
Represenutives  and  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  a  report— 

"(A)  on  the  factors  which  the  Secretary 
considers  appropriate  for  such  committees  to 
utilize  in  the  process  of  authorizing  projecte 
for  construction  of  new  fixed  guideway  sys- 
tems and  extensions  to  fixed  guideway  sys- 
tems; and 

"(B)  on  the  application  of  such  factors  to 
those  of  proJecU  which  are  specifically  au- 
thorized by  the  Federal  Transit  Act  of  1991  or 
by  a  law  approved  after  the  date  of  the  en- 
actment of  this  Act  or  for  which  the  Sec- 
reUry has  allocated  funds  under  subsection 
(h)(2)(A)  or  subsection  (k)(l)(D). 

"(2)  Minimum  factors.— Each  report  under 
paragraph  (1)  shall  include  at  a  minimum 
recommendations  of  the  Secretary  with  re- 
gard to  the  following  factors: 

"(A)  Cost-effectiveness  factors.  Including 
cost  per  rider  dau  adjusted  for  inflation  and 
for  differences  in  regional  wage  rates. 

"(B)  Projected  time  savings  for  commut- 
ers. 

"(C)  Sutus  of  the  project  relative  to  the 
SUte  implemenution  plan  required  by  the 
Clean  Air  Act. 
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"(D)  The  Secretary's  and  the  local 
authority's  analysis  of  transportation  op- 
tions in  the  corridor. 

"(E)  Identmcatlon  of  stable  and  reliable 
ftrnding  sources  for  the  project. 

"(F)  The  Secretary's  and  the  local 
authority's  review  of  the  results  of  the  alter- 
natives analysis,  including:  an  assessment  of 
the  energy  conservation  potential  of  each  al- 
ternative. 

"(G)  Projected  rldershlp  for  the  seg^nent  of 
the  system  on  which  the  project  is  to  be  car- 
ried out. 

"(H)  Cost  of  project  construction  In  con- 
stant dollars  and  dollars  adjusted  for  infla- 
tion.". 

(e)  Funding  of  Projitts.— Section  3(k)(l) 
is  amended — 

(1)  by  striking  "1967.  1988,  1989.  1990,  and 
1991"  and  inserting  '1992.  1993,  1994.  1995,  1996. 
and  1997": 

(2)  by  inserting  before  the  semicolon  at  the 
end  of  subparagraph  (A)  "in  accordance  with 
subsection  (h)(1)":  and 

(3)  by  striking  subparagraph  (D)  and  in- 
serting the  following  new  subparagraph: 

"(D)  10  percent  shall  be  available  for  mak- 
ing minimum  apportionments  to  the  States 
under  subsection  (m),  and  any  amounts  of 
such  10  percent  remaining  after  such  mini- 
mum apportionment  shall  be  available  for 
the  purposes  described  in  subparagraphs  (A) 
through  (C)  as  determined  by  the  Sec- 
retary.". 

(f)  Minimum  Apportionment.— Section  3  is 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(m)  Minimum  apportionment.— 

"(1)  General  rule.— Except  as  provided  in 
paragraphs  (2)  and  (3).  no  SUte  (other  than 
the  Commonwealth  of  the  Northern  Mariana 
Islands.  Guam.  American  Samoa,  and  the 
Virgin  Islands)  shall  receive  for  any  fiscal 
year  beginning  after  September  30.  1991.  less 
than  'A  of  1  percent  of  the  total  amount  of 
funds  made  available  from  the  Mass  Transit 
Account  of  the  Highway  Trust  Fund  for  such 
fiscal  year  for  carrying  out  this  Act.  In  de- 
termining a  State's  minimum  apportion- 
ment each  year  under  this  subsection,  the 
Secretary  shall  establish  the  amount  attrib- 
utable to  each  State  on  the  basis  of  Vb  of  1 
percent  of  the  total  amount  of  funds  made 
available  from  the  Mass  Transit  Account  of 
the  Highway  Trust  Fund  each  year  and  shall 
reduce  such  amount  by  an  amount  equal  to 
the  total  amount  of  funds  apportioned  or  al- 
located to  such  State  fi-om  the  Mass  Transit 
Account  of  the  Highway  Trust  Fund  in  the 
previous  fiscal  year  (excluding  any  amounts 
provided  under  this  subsection). 

"(2)  Exception  for  lack  of  available 
funds.— If  the  funds  made  available  for  car- 
rying out  this  subsection  by  subsection 
(k)(lKD)  are  not  sufficient  to  provide  each 
State  with  >/S  of  1  percent  for  a  fiscal  year  as 
provided  in  paragraph  (1).  the  amount  each 
State  would  otherwise  receive  under  this 
subsection  shall  be  reduced  proportionately. 

"(3)  Treatment  of  certain  territories.— 
For  purposes  of  this  subsection,  the  Com- 
monwealth of  the  Northern  Mariana  Islands. 
Guam,  American  Samoa,  and  the  Virgin  Is- 
lands shall  be  treated  as  1  State.  Funds  made 
available  to  such  territories  under  this  sub- 
section shall  be  divided  equally  among  them. 

"(4)  Use  of  funds.- Funds  made  available 
to  a  State  under  this  subsection  shall  be 
available  to  the  Governor  for  carrying  out  in 
the  State  any  capital  project  eligible  for  as- 
sistance under  this  Act  and  for  carrying  out 
any  project  or  activity  for  which  Federal 
funds  may  be  obligated  by  a  State  under 
title  23.  United  States  Code. 


"(5)  Special  rules  for  title  23 
projects. — 

"(A)  appucability  of  other  provisions  of 
TfTLE  a.— All  applicable  provisions  of  title 
23.  United  States  Code,  which  apply  with  re- 
spect to  a  project  or  activity  carried  out 
under  such  title  shall  apply  to  such  a  project 
or  activity  when  carried  out  by  a  State  with 
funds  made  available  to  it  under  this  sub- 
section: except  that  the  Federal  share  of  the 
cost  of  such  project  or  activity  shall  be  80 
percent  or,  in  any  case  in  which  a  lower  Fed- 
eral share  is  provided  for  such  a  project  or 
activity  under  such  title,  such  lower  Federal 
share. 

"(B)  Project  approval.— Any  project  or 
activity  which  a  State  Intends  to  carry  out 
under  title  23.  United  States  Code,  with 
funds  made  available  to  it  under  this  sub- 
section shall  be  subject  to  approval  by  the 
Secretary  in  accordance  with  the  program  of 
projects  approval  process  of  section  105  of 
such  title. 

"(C)  Maintenance  of  effort.— No  Federal 
funds  expended  by  a  SUte  under  title  23. 
United  States  Code,  fi-om  funds  made  avail- 
able to  it  under  this  subsection  shall  be 
counted  as  expenditures  for  a  State  for  pur- 
poses of  any  maintenance  of  effort  require- 
ment of  such  title.". 

(g)  Federal  Share.— Section  4(a)  is 
amended— 

(1)  by  striking  "75  per  centum"  and  insert- 
ing "80  percent":  and 

(2)  by  Inserting  before  the  period  at  the  end 
of  the  second  sentence  the  following:  ".  un- 
less the  recipient  of  the  grant  requests  a 
lower  Federal  grant  percentage  as  a  part  of 
a  larger  undertaking". 

(h)  Local  Share  for  Certain  Planned  Ex- 
tensions OF  Fixed  Guideway  Systems.- Sec- 
tion 4(a)  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "The  remainder  of 
the  net  project  cost  of  a  planned  extension  to 
a  fixed  guideway  system  may  include  the 
cost  of  rolling  stock  previously  purchased  if 
the  applicant  demonstrates  to  the  satisfac- 
tion of  the  Secretary  that— 

"(1)  such  purchase  was  made  solely  with 
non-Federal  funds:  and 

"(2)  such  purchase  was  made  for  use  on  the 
extension.". 

SEC.  306.  PLANNING, 

Section  8  is  amended— 

(1)  by  striking  subsections  (a)  and  (b): 

(2)  by  redesignating  subsections  (c).  (d). 
and  (e)  as  subsections  (a),  (b).  and  (c).  respec- 
tively; and 

(3)  by  Inserting  before  the  period  at  the  end 
of  subsection  (a),  as  redesignated  by  para- 
graph (2).  the  following:  "carried  out  under 
sections  134  and  135  of  title  23.  United  States 
Code". 

SEC,  30«.  BIjOCK  GRANT  PROGRAM. 

(a)  Percentage  of  Funds  available  for 
Urbanized  Areas  WrrH  Less  Than  200,000.— 
Section  9(a)(1)  Is  amended  by  striking  "8.64 
per  centum"  and  inserting  "10  percent". 

(b)  Percentage  of  Funds  Available  for 
Urbanized  areas  With  200,000  or  More.— 
Section  9(a)(2)  is  amended  by  striking  "88.43 
per  centum"  and  inserting  "85  percent". 

(c)  Extension  of  Safety  AUTHORmr  to 
Block  Grant  Program.- Section  9(e)(1)  is 
amended  by  striking  "and  19"  and  inserting 

•19,  and  22". 

(d)  associated  Capital  Maintenance 
Item.— The  last  sentence  of  section  9(j)(l)  is 
amended— 

(1)  by  striking  "tubes,  and  materials"  and 
inserting  "and  tubes": 

(2)  by  striking  "and  materials  are"  and  in- 
serting ",  tires,  and  tubes  are":  and 


(3)  by  inserting  "and  other  materials  and 
supplies  (except  for  fuels  and  lubricants)" 
before  the  period  at  the  end. 

(e)  Inflation  Adjustment  for  Operating 
assistance.- Section  9(k)(2XB)  is  amended— 

(1)  by  striking  "1988,"  and  inserting 
"1991.";  and 

(2)  by  striking  "of  less  than  200.000  popu- 
lation" the  first  place  it  appears. 

(f)  Transferability —Section  9(n)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  Highway  projects.— The  Governor  of  a 
State  may  transfer- 

"(A)  not  to  exceed  25  percent  of  the  State's 
apportionment  under  subsection  (d).  and 

"(B)  not  to  exceed  an  additional  10  percent 
of  such  apportionment  if  the  Governor  deter- 
mines that  the  transit  services  for  which 
such  funds  would  be  available  but  for  such 
transfer  are  being  adequately  maintained, 
to  any  apportionment  of  such  State  under 
title  23.  United  States  Code.". 

(g)  Grandfather  of  Certain  Urbanized 
Areas.— Any  area  designated  as  an  urbanized 
area  under  the  1960  census  which  is  not  so 
designated  under  the  1990  census  shall  be 
treated  as  an  urbanized  area  for  purposes  of 
section  12(c)(ll)  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  in  fiscal  years  1992  and 
1993. 

SEC.  307.  REPEAL  OF  EXPIRED  PROVISION. 

Section  9A,  relating  to  Mass  Transit  Ac- 
count distribution  for  fiscal  year  1963,  is  re- 
pealed. 

SEC.  306,  CONTRACTING  FOR  ENGINEERING  AND 
DESIGN  SERVICES. 

Section  12(b)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(5)  Special  rules  for  engineering  and 
design  contracts — 

"(A)  Performance  and  audits.- Any  con- 
tract or  subcontract  awarded  in  accordance 
with  paragraph  (4),  whether  funded  in  whole 
or  in  part  with  Federal  transit  funds,  shall 
be  performed  and  audited  in  compliance  with 
cost  principles  contained  in  the  Federal  ac- 
quisition regulations  of  part  31  of  title  48  of 
the  Code  of  Federal  Regulations. 

"(B)  Indirect  (X)8T  rates.— In  lieu  of  per- 
forming its  own  audits,  a  recipient  of  funds 
under  a  contract  or  subcontract  awarded  in 
accordance  with  paragraph  (4)  shall  accept 
Indirect  cost  rates  established  in  accordance 
with  the  Federal  acquisition  regulations  for 
1-year  applicable  accounting  periods  by  a 
cognizant  government  agency  or  independent 
certified  public  accountant  if  such  rates  are 
not  currently  under  dispute.  Once  a  firm's 
indirect  cost  rates  are  accepted,  the  recipi- 
ent of  such  funds  shall  apply  such  rates  for 
the  purposes  of  contract  estimation,  negotia- 
tion, administration,  reporting,  and  contract 
payment  and  shall  not  be  limited  by  admin- 
istrative or  de  facto  ceilings  in  accordance 
with  section  15.901(c)  of  such  title  48.  A  recip- 
ient of  such  funds  requesting  or  using  the 
cost  and  rate  data  described  in  this  subpara- 
graph shall  notify  any  affected  firm  before 
such  request  or  use.  Such  data  shall  be  con- 
fidential and  shall  not  be  accessible  or  pro- 
vided, in  whole  or  in  part,  to  any  other  nrm 
or  to  any  government  agency  which  is  not 
part  of  the  group  of  agencies  sharing  cost 
data  under  this  subparagraph,  except  by 
written  permission  of  the  audited  firm.  If 
prohibited  by  law,  such  cost  and  rate  data 
shall  not  be  disclosed  under  any  cir- 
cumstances.". 

SEC.  3W,  TRANSIT  DEFINITION. 

Section  12(c)(7)  is  amended— 

(1)  by  striking  "term"  and  inserting 
"terms";  and 

(2)  by  inserting  "and  'transit'"  before 
"means". 
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SBC,   Sid    PREAWARO   AND   POSTDEUVERY  AU- 
DITS. 

Section  12(j)  is  amended— 

(1)  by  inserting  ".  not  later  than  January 
31. 1992."  after  "the  SecreUry": 

(2)  by  inserting  after  "for  the  purchase  of 
the  following:  "rail  rolling  stock  and  for  the 
purchase  of  15  or  more";  and 

(3)  by  inserting  "or  purchaser"  after  "man- 
ufacturer". 

SEC  311,  TRANSFER  OF  FACIUTIES  AND  EQUIP- 
MENT. 

Section  12  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(k)  Transfer  of  Capital  Asset.- 

"(1)  Authorization.— If  a  recipient  of  as- 
sistance under  this  Act  determines  that  fa- 
cilities and  equipment  and  other  assets  (in- 
cluding land)  acquired,  in  whole  or  part,  with 
such  assistance  are  no  longer  needed  for  the 
purposes  for  which  they  were  acquired,  the 
Secretary  may  authorize  the  transfer  of  such 
assets  to  any  public  body  to  be  used  for  any 
public  purpose  with  no  further  obligation  to 
the  Federal  Government. 

"(2)  Determinations.— The  Secretary  may 
authorize  a  transfer  under  paragraph  (1)  for 
any  public  purpose  other  than  mass  trans- 
portation only  if  the  Secretary  first  deter- 
mines— 

"(A)  that  the  asset  being  transferred  will 
remain  in  public  use  for  not  less  than  5  years 
after  the  date  of  the  transfer; 

"(B)  that  there  are  no  purposes  eligible  for 
assistance  under  this  Act  for  which  the  asset 
should  be  used; 

"(C)  the  overall  benefit  of  allowing  the 
transfer  outweighs  the  Federal  Government 
interest  in  liquidation  and  return  of  the  Fed- 
eral financial  interest  in  the  asset,  after  con- 
sideration of  fair  market  value  and  other 
factors;  and 

"(D)  that,  in  any  case  in  which  the  asset  is 
a  facility  or  land,  there  is  no  interest  in  ac- 
quiring the  asset  for  Federal  use. 
The  determination  under  subparagraph  (D) 
shall  be  made  through  an  appropriate  screen- 
ing or  survey  process. 

"(3)  Documentation.— Determinations  re- 
quired by  paragraph  (2)  shall  be  made,  in 
writing,  and  shall  Include  the  rationale  for 
such  determinations. 

"(4)  Relation  to  other  provisions.— The 
provisions  of  this  section  shall  be  in  addition 
to  and  not  in  lieu  of  any  other  provision  of 
law  governing  use  and  disposition  of  facili- 
ties and  equipment  under  an  assistance 
agreement.". 

SEC.  SIS.  SPECIAL  PROCUREMENT. 

Section  12  is  further  amended  by  adding  at 
the  end  the  following: 
"(1)  Special  Procurement  iNmATivES.— 
"(1)  Turnkey  system  procurements.— 
"(A)  In  general.— In  order  to  advance  new 
technologies  and  lower  the  cost  of  construct- 
ing new  transit  systems,  the  Secretary  may 
allow  the  solicitation  for  a  turnkey  system 
project  to  be  funded  under  this  Act  to  be 
conditionally  awarded  before  Federal  re- 
quirements have  been  met  on  the  project  so 
long  as  the  award  is  made  without  prejudice 
to  the  implementation  of  those  Federal  re- 
quirements. Federal  financial  assistance 
under  this  Act  may  be  made  available  for 
such  a  project  when  the  recipient  has  com- 
plied with  relevant  Federal  requirements. 

"(B)  iNrriAL  demonstration  phase.— In 
order  to  develop  regulations  applying  gen- 
erally to  turnkey  system  projects,  the  Sec- 
retary is  authorized  to  approve  not  to  exceed 
4  projects  for  an  Initial  demonstration  phase. 
The  results  of  such  demonstration  projects 
shall  be  taken  into  consideration  in  the  de- 


velopment of  the  regulations  implementing 
this  subsection. 

"(C)  Turnkey  system  project  defined.— 
As  used  in  this  subsection,  the  term  'turnkey 
system  project'  means  a  project  under  which 
a  recipient  contracts  with  a  consortium  of 
firms,  individual  Arms,  or  a  vendor  to  build 
a  transit  system  that  meets  specific  per- 
formance criteria  and  which  is  operated  by 
the  vendor  for  a  period  of  time. 

"(2)  Multiykar  roluno  stock  procure- 
ments.— 

"(A)  In  general.- a  recipient  procuring 
rolling  stock  with  Federal  financial  assist- 
ance under  this  Act  may  enter  into  a 
multiyear  agreement  for  the  purchase  of 
such  rolling  stock  and  replacement  parts 
pursuant  to  which  the  recipient  may  exercise 
an  option  to  purchase  additional  rolling 
stock  or  replacement  parts  for  a  period  not 
to  exceed  5  years  from  the  date  of  the  origi- 
nal contract. 

"(B)  Consortia.— The  Secretary  shall  per- 
mit 2  or  more  recipients  to  form  a  consor- 
tium (or  otherwise  act  on  a  cooperative 
basis)  for  purposes  of  procuring  rolling  stock 
in  accordance  with  this  ptaragraph  and  other 
Federal  procurement  requirements.". 

SEC.  313.  MASS  TRANSIT  SERVICES  FOR  ELDERLY 
AND  DISABLED  INDIVIDUALS. 

(a)  Grants  and  Loans  for  Certain  Oper- 
ating Expenses.— Section  16(b)  is  amended— 

(1)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B).  respectively: 

(2)  by  inserting  "(1)"  after  "(b)"; 

(3)  by  striking  "and"  at  the  end  of  subpara- 
graph (A)  as  BO  redesignated; 

(4)  in  subparagraph  (B)  as  so  redesignated 
by  striking  "paragraph  (1)"  each  place  it  ap- 
pears and  inserting  "subparagraph  (A)";  and 

(5)  by  striking  "this  paragraph."  and  all 
that  follows  through  the  pteriod  at  the  end  of 
such  section  and  inserting  the  following: 

";  and 

"(C)  to  private  nonprofit  corporations  and 
associations  to  be  used  by  such  corporations 
and  associations  for  the  specific  purimse  of 
paying  operating  expenses  related  to  new 
and  existing  transportation  services  meeting 
the  special  needs  of  elderly  and  handicapped 
persons. 

"(2)  Recipients  of  grants  or  loans  under 
paragraph  (1)  shall  consult  with  any  local 
transit  authority  which  is  coordinating,  in 
accordance  with  the  Americans  With  Dis- 
abilities Act  of  1990.  transportation  services 
provided  in  accordance  with  this  section 
with  other  local  transportation  services  de- 
signed to  meet  the  special  needs  of  elderly 
and  handicapped  persons,  including  those  as- 
sisted under  this  Act.  the  Older  Americans 
Act  of  1965.  and  the  Rehabilitation  Act  of 
1973.  for  the  purpose  of  preventing  duplica- 
tion of  such  services.". 

(b)  Meal  Deuvery  Service  to  Homkbound 
Persons. — Section  16  is  amended  by  striking 
subsection  (e)  and  inserting  the  following: 

"(e)  Meal  Deuvery  Service  to  Home- 
bound  Persons.— Transit  service  providers 
receiving  assistance  under  this  section  or 
section  18(a)  may  coordinate  and  assist  in 
providing  meal  delivery  service  for  home- 
bound  persons  on  a  regular  basis  If  the  meal 
delivery  services  do  not  conflict  with  the 
provision  of  transit  services  or  result  in  a  re- 
duction of  service  to  transit  passengers.". 

SEC.  314.  RURAL  PROGRAM. 

(a)  TRANSFERABiLmr  OF  FUNDS.— Section  18 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(1)  Transferability.— The  Governor  of  a 
State  may  transfer — 

"(1)  not  to  exceed  25  percent  of  the  State's 
apportionment  under  subsection  (a),  and 


"(2)  not  to  exceed  an  additional  10  percent 
of  such  apportionment  if  the  Governor  deter- 
mines that  the  mass  transit  services  for 
which  such  funds  would  be  available  but  for 
such  transfer  are  being  adequately  main- 
tained, 

to  any  apportionment  of  such  State  under 
title  23.  United  States  Code". 

(b)  AcQuismoN  OF  Materials  and  Sup- 
plies as  Construction.— Section  18(e)  is 
amended  by  inserting  before  the  period  at 
the  end  of  the  last  sentence  "and  the  term 
'construction'  includes  acquisition  of  mate- 
rials and  supplies". 

SEC.  SIS.  INTERCmr  BUS  TRANSPORTATION. 

Section  18  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(j)  Intercity  Bus  Transportation.- Be- 
fore apportioning  any  amounts  under  sub- 
section (a)  for  a  fiscal  year  beginning  after 
September  30.  1991,  the  Secretary  shall  set 
aside  $20,000,000  to  carry  out  a  irogram  for 
the  development  and  support  of  intercity  bus 
transportation.  In  carrying  out  such  pro- 
gram, the  Secretary  is  authorized  to  make 
grants  to  States  for  activities  which  further 
the  purposes  of  the  progrram.  including  plan- 
ning and  marketing  for  Intercity  bus  trans- 
portation, capital  grants  for  intercity  bus 
shelters,  joint-use  stops  and  depots,  operat- 
ing grants  through  purchase-of-service 
agreements,  user-side  subsidies  and  dem- 
onstration projects,  and  coordination  of 
rural  connections  between  small  transit  op- 
erations and  intercity  bus  carriers.". 
SEC.  31*.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  21  is  amended  to  read  as  follows: 

"SEC.  SI.  AUTHORIZATIONS. 

"(a)  Sections  9  and  18.— 

"(1)  From  the  general  fund.— There  is  au- 
thorized to  be  appropriated  to  carry  out  sec- 
tions 9  and  18  of  this  Act  not  to  exceed 
$2,130,000,000  for  fiscal  year  1992.  S2. 125.000.000 
for  nscal  year  1993.  $2,025,000,000  for  fiscal 
year  1994,  $2,125,000,000  for  fiscal  year  1995. 
$2,225,000,000  for  fiscal  year  1996.  and 
$2,305,000,000  for  fiscal  year  1997.  Such  funds 
shall  remain  available  until  expended. 

"(2)  From  the  mass  transht  account.— 
There  shall  be  available  trom  the  Mass  Tran- 
sit Account  of  the  Highway  Trust  Fund  to 
carry  out  sections  9  and  18  of  this  Act 
$555,000,000  for  each  of  fiscal  years  1993 
through  1996  and  $1,555,000,000  for  fiscal  year 
1997.  For  fiscal  years  1993  through  1997  only, 
such  funds  shall  be  available  only  for  the 
purpose  of  construction  projects  (including 
capital  maintenance  items).  Such  funds  shall 
remain  available  until  expended. 

"(b)  Section  3.— There  shall  be  available 
from  the  Mass  Transit  Account  of  the  High- 
way Trust  Fund  to  carry  out  section  3  of  this 
Act  $1,350,000,000  for  fiscal  year  1992, 
$1,680,000,000  for  fiscal  year  1993,  $1,580,000,000 
for  fiscal  year  1994,  $1,680,000,000  for  fiscal 
year  1995.  $1,780,000,000  for  fiscal  year  1996. 
and  $2,485,000,000  for  fiscal  year  1997.  Such 
funds  shall  remain  available  until  expended. 

"(c)  Sections  3  and  9B.— In  addition  to  the 
amounts  set  forth  in  subsection  (b),  to  carry 
out  sections  3  and  9B  of  this  Act,  there  shall 
be  available  ft-om  the  Mass  Transit  Account 
of  the  Highway  Trust  Fund  $360,000,000  for 
fiscal  year  1992.  $600,000,000  for  fiscal  year 
1993,  $800,000,000  for  fiscal  year  1994. 
$600,000,000  for  fiscal  year  1995.  $400,000,000  for 
fiscal  year  1996.  and  $550,000,000  for  fiscal 
year  1997.  Such  funds  shall  remain  available 
until  expended. 

"(d)  Treatment  of  Certain  Section  3  and 
Section  9B  Funds.— Of  the  amounts  made 
available  by  subsection  (c).  50  percent  shall 
be  available  for  capital  grants  under  section 
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3.  and  50  percent  shall  be  available  for  ^ants 
under  section  9B.  If  an  obligation  ceiling-  in 
effect  for  any  fiscal  year  is  less  than  the  sum 
of  the  new  budget  authority  authorized  by 
subsections  (b)  and  (c).  the  ceiling  shall  first 
be  applied  to  the  budget  authority  provided 
by  subsection  (c). 

"(e)  Interstate  Transfer.— For  sub- 
stitute mass  transportation  projects  under 
section  103(e)(4)  of  title  23.  United  States 
Code,  there  is  authorized  to  be  appropriated 
S160.000.000  for  each  of  flscal  years  1992  and 
1963. 

"(0  RURAL  Program.— For  each  of  fiscal 
years  1992  through  1996.  5  percent  of  the  ag- 
gregate funds  made  available  for  sections  9 
and  18  and  section  9B  under  subsections  (a) 
and  (c)  of  this  section  shall  be  available  to 
carry  out  section  18.  All  amounts  made 
available  for  section  18  shall  be  from  funds 
appropriated  under  subsection  (a)(1). 

"(g)  Sections  *(l)  and  16(b).— 

"(1)  From  general  fund.— There  is  author- 
ized to  be  appropriated  to  carry  out  section 
16(b)  of  this  Act  not  to  exceed  S20.OCO.000  for 
fiscal  year  1992.  125.000.000  for  each  of  fiscal 
years  1993  through  1996.  and  $35,000,000  for  fis- 
cal year  1997.  Such  sums  shall  remain  avail- 
able until  expended. 

"(2)  From  mta.— There  shall  be  available 
from  the  Mass  Transit  Account  of  the  High- 
way Trust  Fund  to  carry  out  sections  4(i) 
and  16(b)  of  this  Act  $25,000,000  for  fiscal  year 
1992.  $35,000,000  for  each  of  fiscal  years  1993 
through  1996,  and  $45,000,000  for  fiscal  year 
1997.  Such  sums  shall  remain  available  until 
expended. 

"(h)  Sections  6.  8.  11(a).  18(h).  20.  and  27.— 
There  shall  be  available  from  the  Mass  Tran- 
sit Account  of  the  Highway  Trust  Fund  to 
carry  out  sections  6,  8.  11(a).  18(h).  20,  and  27 
of  this  Act  and  transit- related  planning 
under  sections  134  and  135  of  title  23,  United 
States  Code,  $67,000,000  for  flscal  year  1992. 
$123,000,000  for  each  of  flscal  years  1993 
through  1996.  and  $158,000,000  for  fiscal  year 
1997.  of  which  10  percent  shall  be  available 
only  for  section  18(h)  and  of  which  $12,000,000 
for  flscal  year  1992  shall  be  available  only  for 
part  C  of  title  VI  of  the  Intermodal  Surface 
Transportation  Infrastructure  Act  of  1991. 
Such  sums  shall  remain  available  until  ex- 
pended. 

"(1)  Section  12(a).— There  is  authorized  to 
be  appropriated  to  carry  out  section  12(a)  of 
this  Act  not  to  exceed  $50,000,000  for  each  of 
flscal  years  1992  through  1996  and  $60,000,000 
for  fiscal  year  1997.  Such  sums  shall  remain 
available  until  expended. 

"(J)  Section  11(b).— 

"(1)  From  mta.— There  shall  be  available 
flrom  the  Mass  Transit  Account  of  the  High- 
way Trust  Fund  to  carry  out  section  11(b) 
$7,000,000  for  each  of  fiscal  years  1992  through 
1997. 

"(2)  From  htf.— There  shall  be  available 
trom  the  Highway  Trust  Fund  (other  than 
the  Mass  Transit  Account)  to  carry  out  sec- 
tion 11(b)  $5,000,000  for  fiscal  year  1992  and 
$6,000,000  for  each  of  flscal  years  1993  through 
1997.  Sums  made  available  by  this  paragraph 
shall  be  subject  to  the  obligation  limiution 
Imposed  by  section  102  of  the  Intermodal 
Surface  Transportation  Infrastructure  Act  of 
1991. 

"(k)  Contract  Authority.— NotwlthsUnd- 
ing  any  other  provision  of  law.  approval  by 
the  Secretary  of  a  grant  with  funds  made 
available  under  subsections  (aK2).  (b).  (c). 
(g)(2).  (h).  and  (])  of  this  section  shall  be 
deemed  a  contractual  obligation  of  the  Unit- 
ed States  for  payment  of  the  Federal  share  of 
the  cost  of  the  project.". 

SEC.  SIT.  PLANNING  AND  RESEARCR 

(a)  In  General.— The  Act  is  amended  by 
adding  at  the  end  the  following  new  section: 


*8EC.  M.  PLANNING  AND  RESEARCH  PROGRAM. 

"(a)  National  Program.— 

"(1)  RESEARCH  AND  TRAININO  AGREEMENT.— 

Of  the  funds  made  available  under  section 
21(h).  '^  shall  be  available  to  the  Secretary 
for  making  grants,  or  entering  into  con- 
tracts, for  carrying  out  the  purposes  of  sec- 
tions 6.  8.  10.  11(a).  18(h).  or  20  of  this  Act  or 
section  307(e)  of  title  23.  United  States  Code, 
as  the  Secretary  deems  appropriate. 

'(2)       COMPLIANCE       WITH       ADA.— Of       the 

amounts  available  under  paragraph  (1).  the 
Secretary  shall  make  available  not  less  than 
$2,000,000  annually  to  provide  transit-related 
technical  assistance,  demonstration  pro- 
grams, research,  public  education,  and  other 
activities  that  the  Secretary  deems  appro- 
priate to  help  transit  providers  achieve  com- 
pliance with  the  Americans  With  Disabilities 
Act  of  1990.  To  the  extent  practicable,  the 
Secretary  shall  carry  out  this  paragraph 
through  contract  with  a  national  nonprofit 
organization  serving  persons  with  disabil- 
ities with  demonstrated  capacity  to  carry 
out  these  activities. 

"(3)  ENTREPRENEURUL  TRANSPORTATION 
SERVICES  PROGRAM.- 

"(A)  ESTABLISHMENT— Of  the  amounts 
available  under  paragraph  (1).  the  Secretary 
shall  make  available  $3,000,000  annually  to 
establish  an  entrepreneurial  transportation 
services  program  to  provide  grants  and  loans 
to  assist  in  the  development  of  private  trans- 
portation services  to  meet  new  transpor- 
tation needs  and  complement  public  trans- 
portation services  funded  under  this  Act. 

"(B)  EUGiBiLmr.— Public  bodies  and  non- 
profit entities  shall  be  eligible  to  receive  as- 
sistance under  this  paragraph  to  assist  pri- 
vate entrepreneurs  in  the  provision  of  trans- 
portation services.  Any  grant  or  loan  made 
under  this  paragraph  shall  be  available  to 
such  entrepreneurs  for  a  period  of  not  more 
than  2  years.  A  recipient  is  authorized  to  re- 
tain funds  returned  to  it  in  connection  with 
such  a  grant  or  loan  and  such  funds  shall 
continue  to  be  used  for  the  purposes  of  sub- 
paragraph (A). 

"(C)  Use  OF  GRANTS  AND  LOANS.— Grants 
and  loans  made  under  this  paragraph  may  be 
used  to  fund  capital,  planning,  and  operating 
costs,  as  determined  by  the  Secretary. 

"(4)  INERTIAL  NAVIGATION  TECHNOLOGY 
TRANSFER.— 

"(A)      DEMONSTRATION      PROJECT.— Of      the 

amounts  available  under  paragraph  (1)  for 
fiscal  years  1992,  1993.  and  1994.  the  Secretary 
shall  make  available  $1,000,000  for  fiscal  year 
1992.  $2,000,000  for  fiscal  year  1993.  and 
$2,000,000  for  fiscal  year  1994  to  support  an  in- 
ertial  navigation  system  demonstration 
project  for  the  purpose  of  determining  the 
safety,  economic,  and  environmental  bene- 
fits of  deploying  inertial  navigation  tracking 
and  control  systems  in  urban  and  rural  envi- 
ronments. 

"(B)  PUBLIC-PRIVATE  SECTOR  PARTICI- 
PANTS.—The  project  described  In  subpara- 
graph (A)  shall  be  conducted  by  the  Transit 
Safety  Research  Alliance,  a  nonprofit  public- 
private  sector  consortium  based  In  Pitts- 
burgh, Pennsylvania. 

"(5)  Special  demonstration  initiatives.- 
Of  the  amounts  available  under  paragraph 
(1),  an  amount  not  to  exceed  25  percent  shall 
be  available  to  the  Secretary  for  special 
demonstration  initiatives  subject  to  such 
terms,  conditions,  requirements,  and  provi- 
sions as  the  Secretary  deems  appropriate;  ex- 
cept that  the  provisions  of  section  3(e)(4) 
shall  apply  to  operational  grants  funded 
under  this  section. 

"(6)  Technology  development.— 

"(A)  In  general.— The  Secretary  is  author- 
ized to  undertake  a  program  of  transit  tech- 


nology development  in  coordination  with  af- 
fected entities. 

"(B)  Industry  technical  panel.— The  Sec- 
retary shall  establish  an  industry  technical 
panel  consisting  of  representatives  of  trans- 
'portation  suppliers  and  operators  and  others 
involved  in  technology  development.  A  ma- 
jority of  the  panel  members  shall  represent 
the  supply  industry.  The  panel  shall  assist 
the  Secretary  in  the  identification  of  prior- 
ity technology  development  areas  for  public 
transportation  and  in  establishing  guidelines 
for  project  development,  project  cost  shar- 
ing, and  project  execution  for  public  trans- 
portation. 

"(C)  Cost-sharing  guideunes.- The  Sec- 
retary shall  develop  guidelines  for  cost  shar- 
ing in  technology  development  projects  fund- 
ed under  this  section.  Such  guidelines  shall 
be  flexible  in  nature  and  reflect  the  extent  of 
technical  risk,  market  risk,  anticipated  sup- 
plier beneflts.  and  pay  back  periods. 

"(7)  Supplementation  of  cooperative  re- 
search program.- The  Secretary  may  use 
funds  made  available  pursuant  to  pnragraph 

(1)  to  supplement  funds  available  under  sub- 
section (b)(1). 

"(8)  Federal  share.— Where  there  would 
be  a  clear  and  direct  flnancial  benefit  to  an 
entity  under  a  grant  or  contract  funded 
under  this  subsection  (other  than  paragraph 

(2)  or  subsection  (b)(1).  the  Secretary  shall 
establish  a  Federal  share  consistent  with 
that  benefit. 

"(b)  State  and  Local  Program.— Of  the 
funds  made  available  under  section  21(h).  % 
shall  be  available  for  State  and  local  pro- 
grams as  follows: 

"(1)  Transit  cooPERATrvE  research  pro- 
gram.—16v^  percent  of  that  amount  shall  be 
available  for  a  transit  cooperative  research 
program  to  be  administered  as  follows: 

"(A)  Governing  board.— The  Secretary 
shall  establish  an  independent  governing 
board  for  such  program  to  recommend  tran- 
sit research,  development,  and  technology 
transfer  activities  as  the  Secretary  deems 
appropriate. 

"(B)  Grants  to  nas.— The  Secretary  may 
make  grants  to.  and  enter  into  cooperative 
agreements  with,  the  National  Academy  of 
Sciences  to  carry  out  such  transit  research 
activities  as  the  Secretary  determines  are 
appropriate. 

"(2)  State  and  local  planning,  research. 
AND  TRAINING.— The  remaining  83'^  percent  of 
that  amount  shall  be  apportioned  to  the 
States  for  making  grants,  and  entering  into 
contracts,  to  carry  out  sections  6.  8.  10,  11. 
18(h).  and  20  of  the  Act  and  transit-related 
planning  under  sections  134  and  135  of  title 
23.  United  SUtes  Code,  as  follows: 

"(A)  Apportionment  formula.— Amounts 
shall  be  apportioned  to  the  States  in  the 
ratio  which  the  population  in  urbanized 
areas  of  each  State  bears  to  the  total  popu- 
lation in  urbanized  areas  of  all  the  States,  as 
shown  by  the  latest  available  decennial  cen- 
sus; except  that  no  State  shall  receive  less 
than  '/4  of  1  percent  of  the  amount  appor- 
tioned under  this  subparagraph. 

"(B)  Allocation  within  a  state.- 

"(1)  State  programs.— Of  the  funds  appor- 
tioned to  each  State  under  subparagraph  (A). 
25  percent  shall  be  available  for  State  pro- 
grams to  carry  out  the  objectives  of  this  sub- 
section. A  State  may  authorize  a  portion  of 
its  funds  made  available  under  this  clause  to 
be  used  to  supplement  funds  available  under 
paragraph  (1)  or  clause  (11)  of  this  subpara- 
graph, as  the  State  deems  appropriate.  Of 
the  funds  allocated  pursuant  to  this  clause, 
at  least  33'/h  percent  shall  be  used  for  pur- 
poses of  section  18(h). 


"(11)  MPOs.— Of  the  funds  apportioned  to 
each  State  under  subparagraph  (A),  75  per- 
cent shall  be.  by  a  formula  developed  by  each 
State  in  cooperation  with  local  elected  offi- 
cials acting  through  the  metropolitan  plan- 
ning organizations  representing  urbanized 
areas  of  the  State  and  approved  by  the  Sec- 
retary which  considers  population  in  urban- 
ized areas  and  provides  an  appropriate  dis- 
tribution for  urbanized  areas  to  carry  out 
the  cooperative  processes  described  in  sec- 
tion 8  of  this  Act  and  sections  134  and  135  of 
title  23,  United  States  Code,  made  available 
by  the  State  to  those  of  such  metropolitan 
planning  organizations  which  are  designated 
the  State  as  being  responsible  together  with 
the  State  for  carrying  out  the  objectives  of 
this  section. 

"(3)  Federal  share  payable.— The  Federal 
share  payable  for  a  project  under  paragraph 
(2)  shall  be  80  percent — 

"(A)  except  in  any  case  In  which  the  Sec- 
retary determines  that  it  is  in  the  Federal 
interest  not  to  require  a  State  or  local 
match:  and 

"(B)  except  for  funds  used  for  the  purposes 
of  section  18(h),  in  which  case  the  Federal 
share  payable  shall  be  100  percent. 

"(c)  Hold  Harmless.— The  amounts  made 
available  under  this  section  shall  be  adjusted 
as  follows: 

"(1)  Amount  to  states.- The  amount  made 
available  under  subsection  (a)  shall  be  re- 
duced and  the  amount  made  available  under 
subsection  (b)(2)  shall  be  increased  so  that 
the  aggregate  amount  provided  to  the  States 
for  allocation  to  metropolitan  planning  or- 
ganizations under  subsection  (b)(2>(B)(ii)  is 
no  less  than  the  aggregate  amount  provided 
to  metropolitan  planning  organizations  by 
administrative  formula  under  section  8  of 
this  Act  in  fiscal  year  1991. 

"(2)  MPO  allocations.- The  amount  ap- 
portioned to  each  State  by  formula  under 
subsection  (b)  shall  be  adjusted  so  that  the 
aggregate  amount  apportioned  to  each  State 
to  be  made  available  to  metropolitan  plan- 
ning organizations  under  subsection 
(b)(2)(B)(ii)  is  no  less  than  the  aggregate 
amount  provided  to  metropolitan  planning 
organizations  in  the  State  by  administrative 
formula  under  section  8  of  this  Act  in  flscal 
year  1991. 

"(3)  State  programs.— Of  the  funds  allo- 
cated to  a  State  under  subsection  (b),  a  larg- 
er amount  than  provided  for  under  sub- 
section (b)(2)(B)(l)  may  be  available  for  Stete 
programs  to  the  extent  that  the  amount  oth- 
erwise available  to  the  State  for  State  pro- 
grams is  less  than  the  amount  made  avail- 
able to  the  State  by  administrative  formula 
under  section  8  of  this  Act  in  fiscal  year  1991 
and  under  section  18(h)  of  this  Act  in  flscal 
year  1991;  except  that  the  aggregate  amount 
made  available  by  the  State  to  metropolitan 
planning  organizations  under  subsection 
(bH2XBKii)  shall  in  no  event  be  less  than  the 
aggregate  amount  made  available  to  metro- 
politan planning  organizations  in  that  State 
by  administrative  formula  under  section  8  of 
this  Act  in  fiscal  year  1991.". 

(b)  Suspended  Light  Rail  System  Tech- 
nology Pilot  Project.— 

(1)  Full  funding  grant  agreement.— Not 
later  than  60  days  after  the  fulfillment  of  the 
requirements  under  paragraph  (5).  the  Sec- 
retary shall  negotiate  and  enter  into  a  full 
funding  grant  agreement  under  section  3  of 
the  Urban  Mass  Transportation  Act  of  1964 
with  a  public  entity  selected  under  para- 
graph (4)  for  construction  of  a  suspended 
light  rail  system  technology  pilot  project. 

(2)  Project  purpose —The  purpose  of  the 
project  under  this  subsection  shall  be  to  as- 


sess the  state  of  new  technology  for  a  sus- 
pended light  rail  system  and  to  determine 
the  feasibility  and  costs  and  benefits  of  using 
such  a  system  for  transporting  passengers. 

(3)  Project  description.— The  project 
under  this  subsection  shall — 

(A)  utilize  new  rail  technology  with  indi- 
vidual vehicles  on  a  prefabricated,  elevated 
steel  gruldeway; 

(B)  be  stability  seeking  with  a  center  of 
gravity  for  the  detachable  passenger  vehicles 
located  below  the  point  of  wheel-rail  con- 
tact: and 

(C)  utilize  vehicles  which  are  driven  by 
overhead  bogies  with  high  efficiency,  low 
maintenance  electric  motors  for  each  wheel, 
operating  in  a  slightly  sloped  plane  from  ver- 
tical for  both  the  wheels  and  the  running 
rails,  to  further  increase  stability,  accelera- 
tion, and  braking  performance. 

(4)  COMPETrnON.— 

(A)  In  general.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  shall 
conduct  a  national  competition  to  select  a 
public  entity  with  which  to  enter  into  a  full 
funding  grant  agreement  under  paragraph  (1) 
for  construction  of  the  project  under  this 
subsection. 

(B)  Publication  of  notice.— Not  later  than 
30  days  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  shall  publish  In  the 
Federal  Register  notice  of  the  competition 
to  be  conducted  under  this  paragraph,  to- 
gether with  procedures  for  public  entities  to 
participate  in  the  competition. 

(C)  Selection  of  finalists.- Not  later 
than  120  days  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  shall  select  3  pub- 
lic entities  to  be  finalists  in  the  competition 
under  this  paragraph. 

(D)  AWARD  OF  GRANTS.— The  Secretary 
shall  award  grants  to  each  of  the  finalists  se- 
lected under  subparagraph  (C).  Such  grants 
shall  be  used  by  the  finalists  to  participate 
in  the  final  phase  of  the  competition  under 
this  paragraph  in  accordance  with  proce- 
dures to  be  established  by  the  Secretary.  The 
amount  of  such  grants  shall  not  exceed  80 
percent  of  the  costs  of  such  participation.  No 
finalists  may  receive  more  than  '/b  of  the 
amount  made  available  under  paragraph 
(9)(C). 

(E)  Selection  of  winner.— Not  later  than 
210  days  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  shall  select  from 
among  the  finalists  selected  under  subpara- 
graph (C)  the  public  entity  with  which  to 
enter  into  a  full  funding  grant  agreement 
under  paragraph  (1). 

(F)  Ck)NSiDERATiONS.— In  conducting  the 
competition  and  selecting  public  entities 
under  this  paragraph,  the  Secretary  shall 
consider  the  following: 

(i)  The  public  entity's  demonstrated  under- 
standing and  knowledge  of  the  project  under 
this  section. 

(11)  The  public  entity's  technical,  manage- 
rial, and  financial  capacity  to  undertake 
construction,  management,  and  operation  of 
the  project. 

(ill)  Maximization  of  potential  contribu- 
tions to  the  cost  of  the  project  by  State, 
local,  and  private  sector  entities,  including 
the  donation  of  in-kind  services  and  mate- 
rials. 

(5)  Expedited  procedures.— Not  later  than 
270  days  after  the  date  of  selection  of  a  pub- 
lic entity  under  paragraph  (4).  the  Secretary 
shall  approve  and  publish  in  the  Federal  Reg- 
ister a  notice  announcing  either  (A)  a  finding 
of  no  significant  impact,  or  (B)  a  draft  envi- 
ronmental impact  statement  for  the  project 
under  this  subsection.  The  alternative  analy- 
sis for  the  project  shall  be  limited  to  deter- 


mining whether  or  not  to  actually  construct 
such  project.  If  a  draft  environmental  impact 
statement  is  published,  the  Secretary  shall, 
not  later  than  180  days  after  the  date  of  such 
publication,  approve  and  publish  in  the  Fed- 
eral Register  a  notice  of  completion  of  a 
final  environmental  imjxict  statement. 

(6)  Notice  to  proceed  wrrn  construc- 
tion.—Not  later  than  30  days  following  the 
execution  of  the  full  funding  grant  agree- 
ment under  paragraph  (1),  the  Secretary 
shall  issue  a  notice  to  proceed  with  construc- 
tion. 

(7)  Option  not  to  construct.— Not  later 
than  the  30th  day  following  the  completion 
of  preliminary  engineering  and  design  for  the 
project,  the  public  entity  selected  under 
paragraph  (1)  will  make  a  determination  on 
whether  or  not  to  proceed  to  actual  con- 
struction of  the  project.  If  such  public  entity 
makes  a  determination  not  to  proceed  to 
such  actual  construction — 

(A)  the  Secretary  shall  not  enter  into  the 
grant  agreement  under  paragraph  (1); 

(B)  any  remaining  sums  received  shall  be 
returned  to  the  Secretary  and  credited  to  the 
Mass  Transit  Account  of  the  Highway  Trust 
Fund;  and 

(C)  the  Secretary  shall  use  the  amount  so 
credited  and  all  other  amounts  to  be  pro- 
vided under  this  section  to  award  to  entities 
selected  under  paragraph  (4)(E)  grants  under 
section  3  of  the  Urban  Mass  Transportation 
Act  of  1964  for  construction  of  the  project  de- 
scribed in  paragraph  (1). 

Any  grants  under  subparagraph  (C)  shall  be 
awarded  after  completion  of  a  competitive 
process  for  selection  of  a  grant  recipient. 
Such  process  shall  be  completed  not  later 
than  the  180th  day  following  the  date  of  the 
determination  under  this  subsection. 

(8)  Operating  cost  deficits.- The  full 
funding  grant  agreement  under  paragraph  (1) 
shall  provide  thatr— 

(A)  the  system  vendor  for  the  project  under 
this  section  shall  fund  100  percent  of  any  def- 
icit incurred  in  operating  the  project  in  the 
first  two  years  of  revenue  operations  of  the 
project;  and 

(B)  the  system  vendor  for  the  project  under 
this  section  shall  fund  SO  percent  of  any  defi- 
cit incurred  in  operating  the  project  in  the 
third  year  of  revenue  operations  of  the 
project. 

(9)  Funding.— 

(A)  Preconstruction.— If  the  systems 
planning,  alternatives  analysis,  preliminary 
engineering,  and  design  and  environmental 
impact  statement  are  required  by  law  for  the 
project  under  this  subsection,  the  Secretary 
shall  pay  by  grant  the  Federal  share  of  such 
costs  (as  determined  under  section  3  of  the 
Urban  Mass  Transportation  Act  of  1964)  trom 
amounts  provided  under  such  section  as  fol- 
lows: not  less  than  $4,000,000  for  fiscal  year 
1993.  Such  funds  shall  remain  available  until 
expended. 

(B)  Construction.— The  grant  agreement 
under  paragraph  (1)  shall  provide  that  the 
Federal  share  of  the  construction  costs  of 
the  project  under  this  section  shall  be  paid 
by  the  Secretary  from  amounts  provided 
under  section  3  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  as  follows:  not  less  than 
$30,000,000  for  flscal  year  1994.  Such  funds 
shall  remain  available  until  expended. 

(C)  Grants.— Grants  under  paragraph  (4) 
shall  be  paid  by  the  Secretary  from  amounts 
provided  under  section  3  of  the  Urban  Mass 
Transportation  Act  of  1964  as  follows:  not 
less  than  $1,000,000  for  flscal  year  1992.  Any 
amounts  not  expended  for  such  grants  shall 
be  available  for  the  Federal  share  of  costs  de- 
scribed in  subparagraphs  (A)  and  (B). 
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(D)  Operation.— Notwithstanding  any 
other  provision  of  law,  the  grant  agreement 
under  paragraph  (1)  shall  provide  with  re- 
spect to  the  third  year  of  revenue  operations 
of  the  project  under  this  subsection  that  the 
Federal  share  of  operating  costs  of  the 
project  shall  be  paid  by  the  Secretary  from 
amounts  provided  under  section  26  of  the 
Urban  Mass  Transportation  Act  of  1964  in  a 
sum  equal  to  50  percent  of  any  deficit  in- 
curred In  operating  the  project  In  such  year 
of  revenue  operations  or  SSOO.OOO,  whichever 
Is  less. 

(10)  Federal  share.— The  Federal  share  of 
the  cost  of  construction  of  the  project  under 
this  subsection  shall  be  80  percent  of  the  net 
cost  of  the  project. 

(11)  Report.— Not  later  than  January  30. 
1993,  and  annually  thereafter,  the  Secretary 
shall  transmit  to  Congress  a  report  on  the 
progress  and  results  of  the  project  under  this 
subsection. 

SEC.  31S.  NEEDS  SintVEY. 

The  Act  is  further  amended  by  adding  at 
the  end  the  following  new  section; 

-SEC.  ri.  NEEDS  SURVEY  AND  TRANSFERABILITY 
STUDY. 

"(a)  Needs  Study.- In  January  1993  and  in 
January  of  every  second  year  thereafter,  the 
Secretary  shall  report  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Rep- 
resentatives an  estimate  of  the  future  tran- 
sit needs  of  the  Nation,  including  transit 
needs  in  rural  areas  (particularly  access  to 
health  care  facilities).  Such  report  shall  in- 
clude an  assessment  of  needs  related  to  rail 
modernization,  guideway  modernization,  re- 
placement, rehabilitation,  and  purchase  of 
buses  and  related  equipment,  construction  of 
bus  related  facilities,  and  construction  of 
new  nxed  guideway  systems  and  extensions 
to  fixed  guideway  systems. 

"(b)  Transferabiltty  Study.— 

"(1)  In  general.- In  January  1993  and  in 
January  of  every  second  year  thereafter,  the 
Secretary  shall  transmit  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs  of 
the  Senate  and  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  a  report  on  implementation 
of  the  transferability  provisions  of  sections 
3(m),  9(nX3).  and  18(1)  of  this  Act. 

"(2)  CONTENTS.- The  report  shall  Identify, 
by  State,  the  amount  of  transit  funds  trans- 
ferred for  nontransit  purposes  under  such 
sections  during  the  previous  fiscal  year  and 
shall  Include  an  assessment  of  the  impact  of 
such  transfers  on  the  transit  needs  of  indi- 
viduals and  communities  within  the  State. 
Specifically,  the  report  shall  assess  the  im- 
pact of  such  transfers  (A)  on  the  State's  abil- 
ity to  meet  the  transit  needs  of  elderly  Indi- 
viduals, individuals  with  disabilities,  and  in- 
dividuals residing  in  rural  areas,  (B)  on  ef- 
forts to  meet  the  objectives  of  the  Americans 
With  Disabilities  Act  of  1990  and  the  Clean 
Air  Act,  and  (C)  on  the  State's  efforts  to  ex- 
tend public  transit  services  to  unserved  rural 
areas.  The  report  shall  also  Include  an  exam- 
ination of  the  relative  levels  of  Federal  tran- 
sit assistance  and  services  in  urban  and  rural 
areas  in  fiscal  year  1991  and  the  extent  to 
which  such  assistance  and  service  has  in- 
creased or  decreased  in  subsequent  fiscal 
years  as  a  result  of  transit  resources  made 
available  under  this  Act  and  the  Intermodal 
Surface  Transportation  Infrastructure  Act  of 
1961.". 

SEC.  SI*.  NEW  JERSEY  URBAN  CORE  PROJECT. 

(a)  Contractual  Commftments.- 
(1)  Full  funding  grant  agreement.— Not 
lat«r  than  90  days  after  the  date  of  the  enact- 


ment of  this  Act.  the  Secretary  shall  nego- 
tiate and  enter  Into  a  fbll  funding  grant 
agreement  under  section  3  of  the  Urban  Mass 
Transportation  Act  of  1964  for  those  ele- 
ments of  the  New  Jersey  Urban  Core  Project 
which  can  be  fully  f\inded  in  fiscal  years  1992 
through  1997.  Such  grant  agreement  shall  not 
preclude  the  allocation  of  Federal  funds  for 
those  elements  of  the  project  not  covered 
under  such  grant  agreement. 

(2)  Payment.— The  grant  agreement  under 
paragraph  (1)  shall  provide  that  the  Federal 
share  of  the  cost  of  the  New  Jersey  Urban 
Core  Project  shall  be  paid  by  the  Secretary 
from  amounts  provided  under  section  3  of  the 
Urban  Mass  Transportation  Act  of  1964  as 
follows: 

(A)  Not  less  than  S95.900.000  for  fiscal  year 
1992. 

(B)  Not  less  than  171.700,000  for  fiscal  year 
1993. 

(C)  Not  less  than  164,800,000  for  fiscal  year 
1994. 

(D)  Not  less  than  $146,000,000  for  flscal  year 
1995. 

(E)  Not  less  than  a  total  of  S256,000.000  for 
fiscal  years  1996  and  1997. 

Nothing  in  this  section  shall  be  construed  as 
precluding  other  Federal  funds  trom  being 
committed  to  the  project. 

(b)  Non-Federal  Share.— For  the  purpose 
of  calculating  non-Federal  contributions  to 
the  net  cost  of  the  New  Jersey  Urban  Core 
Project,  the  Secretary  shall  include  all  non- 
Federal  contributions  made  on  or  after  Janu- 
ary 1.  1987.  for  construction  of  any  element 
of  the  project.  Non-Federal  funds  committed 
to  one  element  of  the  project  may  be  used  to 
meet  the  non-Federal  share  requirement  for 
any  other  element  of  the  project. 

(c)  Exemption  From  Certain  Require- 
ments.— The  requirements  contained  in  sec- 
tion 3(1)  of  the  Urban  Mass  Transportation 
Act  of  1964  (relating  to  criteria  for  new 
starts)  shall  not  apply  with  respect  to  the 
New  Jersey  Urban  Core  Project;  except  that 
an  alternative  analysis  and  draft  environ- 
mental Impact  statement  shall  be  completed 
with  respect  to  the  Hudson  River  Waterfront 
element  of  the  project  and  the  Secretary 
shall  approve  the  recommended  locally  pre- 
ferred alternative  for  such  element.  No  ele- 
ment of  the  project  shall  be  subject  to  the 
major  capital  investment  policy  of  the 
Urban  Mass  Transportation  Administration. 

(d)  Elements  of  Urban  Core  Project.— 
For  the  purposes  of  this  section,  the  New 
Jersey  Urban  Core  Project  consists  of  the 
following  elements:  Secaucus  Transfer,  Kear- 
ny Connection,  Waterfront  Connection, 
Northeast  Corridor  Signal  System.  Hudson 
River  Waterfront  Transportation  System. 
Newark-Newark  International  Airport-Eliza- 
beth Transit  Unk.  a  rail  connection  between 
Penn  Station  Newark  and  Broad  Street  Sta- 
tion, Newark,  New  York  Penn  Station  Con- 
course, and  the  equipment  needed  to  operate 
revenue  service  associated  with  improve- 
ments made  by  the  project.  The  project  in- 
cludes elements  advanced  with  100  percent 
non- Federal  funds. 

SEC.  330.  MULTIYEAR  FUNDING  FOR  SAN  FRAN- 
CISCO BAY  AREA  RAIL  EXTENSION 
PROGRAM. 

(a)  Draft  Environmental  Impact  State- 
ment.— 

(1)  Completion  deadline.— Not  later  than 
60  days  after  the  date  of  the  enactment  of 
this  Act  and  in  accordance  with  the  National 
Envlronmentol  Policy  Act  of  1969,  the  Sec- 
retary shall  complete  a  draft  environmental 
impact  statement  for  an  extension  of  the 
San  Francisco  Bay  Area  Rapid  Transit  Dis- 
trict (hereinafter  In  this  section  referred  to 


as  "BART")  to  the  San  Francisco  Inter- 
national Airport. 

(2)  Notice  of  AVAiLABiLmr  and  report- 
ing.—The  Secretary  shall  publish  a  notice  of 
availability  of  the  draft  environmental  im- 
pact statement  for  public  review.  If  the  Sec- 
retary has  not  published  such  notice  on  or 
before  the  60th  day  following  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
report  to  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate  on 
the  status  of  the  completion  of  such  draft  en- 
vironmental impact  statement.  The  Sec- 
retary shall  continue  to  report  to  such  com- 
mittees every  30  days  on  the  status  of  the 
completion  of  the  draft  environmental  im- 
pact statement,  including  any  proposed  revi- 
sions to  the  statement  or  to  the  work  plan, 
until  a  notice  of  availability  of  such  docu- 
ment is  published  in  the  Federal  Register. 

(b)  Preliminary  Engineering  Grant.- 

(1)  To  BART.— Not  later  than  30  days  after 
the  date  of  submittal  of  a  locally  preferred 
alternatives  report  and  notwithstanding  any 
other  provision  of  law,  the  Secretary  shall 
make  a  grant  to  BART  to  conduct  prelimi- 
nary engineering  and  to  complete  an  envi- 
ronmental impact  statement  on  the  locally 
preferred  alternative  for  the  extension  of 
BART  to  the  San  Francisco  International 
Airport.  The  amount  of  such  grant  shall  be 
75  percent  of  preliminary  engineering  costs, 
unless  the  matching  percentage  is  increased 
by  a  modification  to  Metropolitan  Transpor- 
tation Commission  Resolution  No.  1876  in  a 
manner  that  would  allow  such  Federal  share 
to  be  Increased  to  80  percent. 

(2)  To    SANTA    CLARA    COUNTY.— Not    later 

than  90  days  after  the  date  of  the  enactment 
Of  this  Act  and  notwithstanding  any  other 
provision  of  the  law,  the  Secretary  shall 
make  a  grant  to  the  Santa  Clara  County 
Transit  District  (hereinafter  in  this  section 
referred  to  as  "SCCTD")  to  conduct  prelimi- 
nary engineering  and  to  complete  an  envi- 
ronmental Impact  statement  on  the  locally 
preferred  alternative  for  the  Tasman  Cor- 
ridor Project.  The  amount  of  such  grant 
shall  be  S12,750.000;  except  that  the  Federal 
share  for  all  project  costs  may  not  exceed  50 
percent,  unless  the  matching  percentage  is 
increased  by  a  modification  to  Metropolitan 
Transportation  Commission  Resolution  No. 
1876  in  a  manner  that  would  allow  such  Fed- 
eral share  to  be  increased  to  80  percent. 
Local  funds  expended  on  the  Tasman  Cor- 
ridor Project  after  the  locally  preferred  al- 
ternative was  approved  by  the  Metropolitan 
Transportation  Commission  on  July  31.  1991. 
shall  be  considered  eligible  project  costs 
under  the  Urban  Mass  Transportation  Act  of 
1964. 

(c)  Contractual  CoMMrrMENTs.— 

(1)  APPROVAL  OF  CONSTRUCTION.— Notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary shall  approve  the  construction  of  the 
locally  preferred  alternative  for  the  BART 
San  Francisco  International  Airport  Exten- 
sion (Phase  la  to  Colma  and  Phase  lb  to  San 
Francisco  Airport)  and  the  Tasman  Corridor 
Project  according  to  the  following  schedule: 

(A)  Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary 
shall  approve  such  construction  for  BART 
Phase  la  to  Colma. 

(B)  Not  later  than  90  days  after  the  date  of 
the  completion  of  preliminary  engineering, 
the  Secretary  shall  approve  such  construc- 
tion for  BART  Phase  lb  to  San  Francisco 
International  Airport. 

(C)  Not  later  than  90  days  aaer  the  date  of 
the  completion  by  SCCTD  of  preliminary  en- 


gineering, the  Secretary  shall  approve  such 
construction  for  the  Tasman  Corridor 
Project. 

(2)  Execution  of  contract.— Upon  approv- 
ing construction  under  (taragraph  (1),  the 
Secretary  shall  execute  a  multiyear  grant 
agreement  with  BART  to  permit  the  expend- 
iture of  funds  for  the  construction  of  the 
BART  San  Francisco  International  Airport 
Extension  (Phase  la  and  Phase  lb)  and  with 
SCCTD  for  the  construction  of  the  Tasman 
Corridor  Project. 

(d)  Federal  Share.— 

(1)  BART  EXTENSION.— The  grant  agree- 
ment under  subsection  (c)(2)  shall  provide 
that  the  Federal  share  of  the  project  cost  for 
the  locally  preferred  alternative  for  the 
BART  San  Francisco  International  Airport 
Extension  (Phase  la  and  Phase  lb)  shall  be  75 
percent,  unless  the  matching  percentage  is 
increased  by  a  modification  to  Metropolitan 
Transportation  Commission  Resolution  No. 
1876  in  a  manner  that  would  allow  such  Fed- 
eral share  to  be  Increased  to  80  percent. 

(2)  Tasman  corridor  project.— The  grant 
agreement  under  subsection  (c)(2)  shall  pro- 
vide that  the  Federal  share  of  the  project 
cost  for  the  locally  preferred  alternative  for 
the  Tasman  Corridor  Project,  including  costs 
for  preliminary  engineering,  shall  be  50  per- 
cent, unless  that  matching  percentage  is  in- 
creased by  a  modification  to  Metropolitan 
Transportation  Commission  Resolution  No. 
1876  in  a  manner  that  would  allow  such  Fed- 
eral share  to  be  increased  to  80  percent. 

(e)  Pa^thent. — The  grant  agreement  under 
subsection  (c)(2)  shall  provide  that  the  Fed- 
eral share  of  the  cost  of  the  projects  shall  be 
paid  by  the  Secretary  from  amounts  pro- 
vided under  section  3  of  the  Urban  Maiss 
Transportation  Act  of  1954  for  construction 
of  new  fixed  guideway  systems  and  exten- 
sions to  fixed  guideway  systems,  as  follows: 

(1)  Not  less  than  $28,500,000  for  fiscal  year 
1990. 

(2)  Not  less  than  $40,000,000  for  fiscal  year 
1991. 

(3)  Not  less  than  $100,000,000  for  each  of  fis- 
cal years  1992  through  1995. 

(4)  Not  less  than  $100,000,000  for  fiscal  years 
1996  and  1997. 

Apportionment  of  payments  between  BART 
and  SCCTD  shall  be  consistent  with  the  Met- 
ropolitan Transportation  Commission  Reso- 
lution No.  1876. 

(f)  Advance  (Instruction.— The  grant 
agreements  under  subsection  (c)(2)  shall  pro- 
vide that  the  Secretary  shall  reimburse 
BART  and  SCCTD  from  any  amounts  pro- 
vided under  section  3  of  the  Urban  Mass 
Transportation  Act  of  1964  for  fiscal  years 
1992  through  1997  for  the  Federal  share  of  the 
net  project  costs  Incurred  by  BART  and 
SCCTD  under  subsections  (c)(1)  and  (c)(2),  in- 
cluding the  amount  of  any  Interest  earned 
and  payable  on  bonds  as  provided  in  section 
3(1)(2)  of  the  Urban  Mass  Transportation  Act 
of  1964,  as  follows: 

(1)  Not  later  than  September  30,  1994,  the 
Secretary  shall  reimburse  BART  and  SCCTD 
a  total  of  $368,500,000  (plus  such  interest), 
less  amounts  provided  under  subsection  (e) 
for  fiscal  years  1992  through  1994. 

(2)  Not  later  than  September  30,  1997,  the 
Secretary  shall  reimburse  BART  and  SCCTD 
a  total  of  $568,500,000  (plus  such  interest), 
less  amounts  provided  under  subsection  (e) 
for  fiscal  years  1992  through  1997. 

(g)  Full  Funding  Grant  Agreements. — 
(1)  Schedule.— Notwithstanding  any  other 

provision  of  law,  the  Secretary  shall  nego- 
tiate and  execute  full  funding  grant  agree- 
ments that  are  consistent  with  Metropolitan 
Transportation  Commission  Resolution  No. 


1876  with  BART  for  Phase  la  to  Colma  and 
Phase  lb  to  the  San  Francisco  International 
Airport,  and  with  SCCTTD  for  the  Tasman 
Corridor  Project  according  to  the  following 
schedule: 

(A)  Not  later  than  90  days  after  the  date  of 
completion  by  SCCTTD  of  preliminary  engi- 
neering, the  Secretary  shall  execute  such 
agreement  for  the  Tasman  Corridor  Project. 

(B)  Upon  completion  by  BART  of  85  per- 
cent of  final  design,  the  Secretary  shall  exe- 
cute such  agreement  for  Phase  la  to  Colma. 

(C)  Upon  completion  by  BART  of  85  percent 
of  final  design,  the  Secretary  shall  execute 
such  agreement  for  Phase  lb  to  the  San 
Francisco  International  Airport. 

(2)  Additional  amounts.- In  addition  to 
the  $568,500,000  provided  under  this  section, 
the  Secretary  shall,  subject  to  annual  appro- 
priations, issue  full  funding  grant  agree- 
ments to  complete  the  projects  utilizing  the 
full  amount  of  the  unobligated  balance  in 
the  Mass  Transit  Account  of  the  Highway 
Trust  Fund. 

(h)  Alternatives  Analysis.- The  Sec- 
retary shall  permit  the  Santa  Clara  County 
Transit  District,  in  cooperation  with  the 
Metropolitan  Transjwrtatlon  Commission,  to 
conduct  an  Alternatives  Analysis  to  examine 
transit  alternatives  including  a  possible 
BART  extension  from  southern  Alameda 
County  through  downtown  San  Jose  to  Santa 
Clara.  California. 

SEC.    321.    IMin^TIYEAR   CONTRACT   FOR   METRO 
rail  PROJECT. 

(a)  Supplemental  EIS.— Not  later  than 
April  1.  1992.  and  In  accordance  with  the  Na- 
tional Environmental  Policy  Act  of  1969.  the 
Secretary  shall  complete  preparation  of  a 
final  supplemental  environmental  impact 
statement  for  Minimum  Operable  Segment-S 
(other  than  the  East  Side  Extension)  and 
publish  a  notice  of  the  completion  of  such 
statement  in  the  Federal  Register.  Such 
statement  shall  reflect  any  alignment 
changes  in  the  Los  Angeles  Metro  Rail 
Project  and  any  determination  of  an  amend- 
ed locally  preferred  alternative  for  the 
project.  In  preparing  such  statement,  the 
Secretary  shall  rely,  to  the  maximum  extent 
feasible,  upon  existing  environmental  stud- 
ies and  analyses  conducted  with  respect  to 
the  project,  including  the  Draft  Supple- 
mental Environmental  Impact  Statement 
(dated  November  1987)  and  the  Final  Supple- 
mental Environmental  Impact  Statement 
(dated  July  1989). 

(b)  Amendment  to  Contract  To  Include 
Construction  of  MOS-3.— 

(1)  Negotiation.— Not  later  than  April  1, 
1992.  the  Secretary  shall  begin  negotiations 
with  the  Commission  on  an  amendment  to 
the  full  funding  contract  under  section  3  of 
the  Urban  Mass  Transportation  Act  of  1964 
(dated  April  1990)  for  construction  of  Mini- 
mum Operable  Segment-2  of  the  Los  Angeles 
Metro  Rail  Project  in  order  to  include  con- 
struction of  Minimum  Operable  Segment-3 
(including  the  commitment  described  In 
paragraph  (4)  to  provide  Federal  funding  for 
the  East  Side  Extension)  in  such  contract. 

(2)  Execution.— Not  later  than  October  15, 
1992,  the  Secretary  shall— 

(A)  complete  negotiations  and  execute  the 
amended  contract  under  paragraph  (1);  and 

(B)  issue  a  record  of  decision  approving  the 
construction  of  Minimum  Operable  Segment- 
3  (other  than  the  East  Side  Extension). 

(3)  Payment  of  federal  share.— 

(A)  Federal  share— The  amended  con- 
tract under  paragraph  (1)  shall  provide  that 
the  Federal  share  of  the  cost  of  construction 
of  Minimum  Operable  Segment-3  for  fiscal 
years  1993  through  1997  shall  be  $695,000,000. 
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(B)  Payment.— The  amended  contract 
under  paragraph  (1)  shall  provide  that  the 
Federal  share  of  the  cost  of  construction  of 
Minimum  Operable  Segment-3  shall  be  paid 
by  the  Secretary  from  amounte  available 
under  section  3  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  in  accordance  with  a 
schedule  for  annual  paymenta  set  forth  in 
such  contract. 

(4)  East  Side  Extension.— The  amended 
contract  under  paragraph  (1)  shall  include  a 
commitment  to  provide  Federal  funding  for 
the  Blast  Side  Extension,  subject  to  comple- 
tion of  alternatives  analysis  and  satisfaction 
of  Federal  environmental  requirementa. 

(5)  Advance  construction.— 

(A)  In  general.— The  amended  contract 
under  paragraph  (1)  shall  provide  that  the 
Commission  may  construct  any  portion  of 
Minimum  Operable  Segment-3  in  accordance 
with  section  3(1)  of  the  Urban  Mass  Transpor- 
tation Act  of  1964. 

(B)  AMOUNT.— The  Commission  may  use  ad- 
vance construction  authority  in  an  amount 
not  to  exceed  the  sum  of  $535,000,000  plus  the 
difference  (If  any)  between  the  Federal  share 
specified  in  paragraph  (3)  for  flscal  years  1993 
through  19GK7  and  the  amount  of  Federal 
funds  actually  provided  in  those  fiscal  years. 

(C)  CONVERSION  TO  GRANTS.— In  the  event 
the  Commission  uses  advance  construction 
authority  under  this  paragraph,  the  Sec- 
retary shall  convert  that  authority  into  a 
grant  and  shall  reimburse  the  Commission, 
from  funds  available  under  section  3  of  the 
Urban  Mass  Transportation  Act  of  1964,  for 
the  Federal  share  of  the  amounts  expended. 
Such  conversion  and  reimbursement  shall  be 
made  by  the  Secretary  in  flscal  years  1998. 
1999,  and  2000  and  shall  be  equal  to  the  Fed- 
eral share  of  the  amounts  expended  by  the 
Commission  pursuant  to  this  paragraph  (plus 
any  eligible  bond  Interest  under  section 
3(1  )(2)  of  the  Urban  Mass  Transportation  Act 
of  1964). 

(c)  Further  Amendment  to  Contract.— 
Not  later  than  October  15,  1996,  the  Secretary 
shall  negotiate  and  enter  into  a  further 
amendment  to  the  contract  described  in  sub- 
section (b)(1)  in  order  to  provide  Federal 
funding  for  Minimum  Operable  Segment-3 
for  flscal  years  1998  through  2000.  The  amend- 
ed contract  shall  include  provisions  for  the 
use  and  reimbursement  of  advance  construc- 
tion In  the  manner  set  forth  in  subsection 
(b)(5). 

(d)  Continuing  Preliminary  Engineer- 
ing.—Before  the  date  on  which  an  amended 
contract  is  executed  under  subsection  (b), 
the  Secretary  shall,  upon  receipt  of  an  appli- 
cation from  the  Commission,  make  a  grant 
to  the  Commission  from  amounta  available 
under  section  3  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  for  continuing  preliminary 
engineering  and  environmental  analysis 
work  for  Minimum  Operable  Segment-3. 

(e)  ADDmoN  of  East  Side  Extension.— 

(1)  Alternatives  analysis  and  environ- 
mental REVIEW.— The  Secretary  shall  co- 
operate with  the  Commission  in  alternatives 
analysis  and  environmental  review.  Includ- 
ing preparation  of  a  draft  environmental  im- 
pact statement,  for  the  East  Side  Extension. 
Upon  receipt  of  an  application  from  the 
Commission,  the  Secretary  shall  make  a 
grant  to  the  Commission,  from  amounts 
available  under  section  3  of  the  Urban  Mass 
Transportation  Act  of  1964.  for  preliminary 
engineering,  design,  and  related  expenses  for 
the  East  Side  Elxtenslon,  In  an  amount  equal 
to  50  percent  of  the  cost  of  such  activities. 
Such  funds  shall  be  provided  from  the 
amounta  made  available  by  the  Secretary 
under  subsection  (b)(3). 
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(2)  SUPPLKMKMTAL  Eis.— Not  lat«r  Uum  De- 
cember 1.  1983,  and  In  accordance  with  the 
National  Environmental  Policy  Act  of  1969. 
the  Secretary  shall  complete  preparation  of 
a  final  supplemental  environmental  Impact 
statement  for  the  Bast  Side  Extension  and 
shall  publish  a  notice  of  completion  of  such 
sutement  in  the  Federal  Register. 

(3)  Amendment  to  contract  to  include 

EAST  SIDE  extension.— 

(A)  Negotiation.— Immediately  upon  the 
completion  of  alternatives  analysis  and  pre- 
liminary en^neerlng  for  the  Blast  Side  Ex- 
tension, the  Secretary  shall  begrln  negotia- 
tions with  the  Commission  on  a  further 
amendment  to  the  contract  referred  to  in 
subsection  (bXl)  in  order  to  include  con- 
struction of  the  East  Side  Extension. 

(B)  Execution.— Not  later  than  June  1. 
1964,  the  Secretary  shall— 

(i)  complete  negotiations  and  execute  the 
amended  contract  under  subparagraph  (A); 
and 

(il)  issue  a  record  of  decision  approving  the 
construction  of  the  East  Side  Extension. 

(C)  Contents. — The  amended  contract 
under  subparagraph  (A)  shall  be  consistent 
with  the  commitment  made  under  subsection 
(bX4)  and  shall  include  appropriate  changes 
to  the  existing  scope  of  work  to  include  the 
Bast  Side. 

(f)  Appucabiuty  of  Federal  Require- 
ments.—The  amended  contracts  under  this 
section  shall  provide  that  any  activity  under 
Minimum  Operable  Segment-3  that  is  H- 
nanced  entirely  with  non-Federal  funds  shall 
not  be  subject  to  any  Federal  statute,  regu- 
lation, or  program  guidance,  unless  the  Fed- 
eral statute  or  regulation  in  question,  by  its 
terms,  otherwise  applies  to  and  covers  such 
activity. 

(g)  Crtteria  for  New  Starts.— Minimum 
Operable  Segment-3  shall  be  deemed  to  be  a 
project  described  in  and  covered  by  section 
303(b)  of  the  Surface  Transportation  and  Uni- 
form Relocation  Assistance  Act  of  1967. 

(h)  Notification  of  Noncompuanck.— If 
the  Secretary  is  unable  to  comply  with  a 
deadline  esUbllshed  by  this  section,  the  Sec- 
retary shall  notify  the  Committee  on  Public 
Works  and  Transportation  and  the  Commit- 
tee on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Banking. 
Finance,  and  Urban  Affairs  of  the  Senate  of 
the  reasons  for  the  noncompliance  and  shall 
provide  such  Committees  a  firm  schedule  for 
taking  the  action  required. 

(i)  Definitions.- For  the  purposes  of  this 
section,  the  following  definitions  apply: 

(1)  Commission.— The  term  "Commission" 
means  the  Loe  Angeles  County  Transpor- 
tation Commission  (or  any  successor  there- 
to). 

(2)  East  side  extension.— The  term  "East 
Side  Extension"  means  that  portion  of  Mini- 
mum Operable  Segment-3  described  in  para- 
graph OKC). 

(3)  Minimum  operable  segment-s.- The 
term  "Minimum  Operable  Segment-3"  means 
that  portion  of  the  Los  Angeles  Metro  Rail 
Project  which  consists  of  7  stations  and  ap- 
proximately 11.6  miles  of  heavy  rail  subway 
on  the  following  lines: 

(A)  One  line  running  west  and  northwest 
from  the  HollywoodA^lne  station  to  the 
North  Hollywood  station,  with  2  intermedi- 
ate stations. 

(B)  One  line  running  west  from  the 
Wllshlre/Westem  sutlon  to  the  Pico/San 
Vicente  station,  with  one  intermediate  sta- 
tion. 

(C)  One  line  consisUng  of  an  iniUal  line  of 
approximately  3  miles  In  length,  with  at 
least  2  sUUons,  beginning  at  Union  Station 
and  running  generally  east. 
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(a)  Hawthorne.  New  Jersey-Warwick, 
New  York,  Service.— No  later  than  130  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  negotiate  and  sign  a 
multiyear  grant  agreement  with  the  New 
Jersey  Transit  Corporation  which  Includes 
not  less  than  S35.710.000  in  fiscal  year  1992 
and  not  less  than  Sll, 156,000  In  fiscal  year 
1998  flrom  funds  made  available  under  section 
3(kXlKA)  of  the  Urban  Mass  Transportation 
Act  of  1964  to  carry  out  the  construction  of 
a  project  to  provide  commuter  rail  service 
trom  Hawthorne.  New  Jersey,  to  Warwick. 
New  York  (including  a  connection  with  the 
New  Jersey  Transit  Main  Line  in  Hawthorne. 
New  Jersey,  and  Improvements  to  the  New 
Jersey  Transit  Main  Line  station  in 
Paterson,  New  Jersey).  Such  agreement  shall 
provide  that  amounts  provided  under  the 
agreement  may  be  used  for  purchasing  equip- 
ment and  for  rehabilitating  and  constructing 
stations,  parking  facilities,  and  other  facili- 
ties necessary  for  the  restoration  of  such 
commuter  rail  service. 

(b)  Westside  Light  Rail  Project.— No 
later  than  April  30,  1992,  the  Secretary  shall 
negotiate  and  sign  a  multiyear  grant  agree- 
ment with  the  Tri-County  Metropolitan 
Transportation  District  of  Oregon  which  In- 
cludes $515,000,000  from  funds  made  available 
under  section  3(k)(l)(B)  of  the  Urban  Mass 
Transportation  Act  of  1964  at  the  Federal 
share  contained  in  House  Report  101-684  to 
carry  out  the  construction  of  the  locally  pre- 
ferred alternative  for  the  Westside  Light 
Rail  Project.  Including  system  related  costs, 
set  forth  in  Public  Law  101-516  and  as  defined 
in  House  Report  101-584.  Such  agreement 
shall  also  provide  for  the  completion  of  al- 
ternatives analysis,  the  final  Environmental 
Impact  Analysis,  and  preliminary  engineer- 
ing for  the  HlUsboro  extension  to  the 
Westside  Project  as  set  forth  in  Public  Law 
101-516. 

(c)  North  Bay  Ferry  Service.— No  later 
than  April  30,  1992,  the  Secretary  shall  nego- 
tiate and  sign  a  multiyear  grant  agreement 
with  the  City  of  Vallejo.  California,  which 
includes  S8,000.000  In  fiscal  year  1992  and 
J9.000.000  In  fiscal  year  1993  from  funds  made 
available  under  section  3(k)(l)(B)  of  the 
Urban  Mass  Transportation  Act  of  1964  to 
carry  out  capital  Improvements  under  the 
North  Bay  Ferry  Service  Demonstration 
Program. 

(d)  Staten  Island-Midtown  Manhattan 
Ferry  Service.— No  later  than  April  30. 1992. 
the  Secretary  shall  negotiate  and  sign  a 
multiyear  grant  agreement  with  the  New 
York  City  Department  of  TransportaUon  in 
New  York.  New  York,  which  includes 
$1,000,000  In  fiscal  year  1992  and  $11,000,000  in 
fiscal  year  1998  trom  funds  made  available 
under  secUon  3(kXl)(B)  of  the  Urban  Mass 
Transportation  Act  of  1964  to  carry  out  cap- 
ital improvemente  under  the  Staten  Island- 
Midtown  Ferry  Service  Demonstration  Pro- 
gram. 

(e)  Queens  Local/Express  Connection.— 
No  later  than  April  30.  1992.  the  Secretary 
shall  negotiate  and  sign  a  multiyear  grant 
agreement  with  the  Metropolitan  Transpor- 
tation Authority  which  includes  $306,000,000 
trom  funds  made  available  under  section 
3(kXlXB)  of  the  Urban  Mass  Transportation 
Act  of  1964  to  carry  out  the  construction  of 
the  locally  preferred  alternative  for  the 
Queens  Local/Express  Connection  project. 

(f)  Metro  Link  Light  Rail  Extensions.— 
No  later  than  April  30,  1992,  the  Secretary 
shall  negotiate  and  sign  a  multiyear  grant 
agreement  with  the  East-West  Gateway  Co- 
ordinating    Council     which     Includes     (1) 
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$16,000,000  trom  funds  made  available  under 
section  3(kXlXB)  of  the  Urban  Mass  Trans- 
portation Act  of  1964  to  complete  prelimi- 
nary engineering  and  final  design  for  the  St. 
Clair  extension  to  the  Metro  Link  light  rail 
system,  (2)  $450,000  to  complete  alternatives 
analysis  for  the  Cross-County  extension  to 
the  Metro  Link  System,  and  (3)  $450,000  to 
complete  alternatives  analysis  for  the  St. 
Charles  extension  to  the  Metro  Link  System, 
(g)  (Antral  Area  Circulator  project.- 
No  later  than  April  30.  1992.  the  Secretary 
shall  negotiate  and  sign  a  multiyear  grant 
agreement  with  the  City  of  Chicago,  Illinois, 
which  Includes  $260,000,000  from  funds  made 
available  under  section  3(kXlXB)  of  the 
Urban  Mass  Transportation  Act  of  1964  to 
carry  out  the  construction  of  the  locally  pre- 
ferred alternative  for  the  Central  Area 
Circulator  Project. 

(h)  Salt  Lake  Ctty  Light  Rail  Project.— 
No  later  than  August  30.  1992.  the  Secretary 
shall  negotiate  and  sign  a  multiyear  grant 
agreement  with  the  Utah  Transit  Authority, 
which  Includes  $131,000,000  from  funds  made 
available  under  section  3(kKlKB)  of  the 
Urban  Mass  Transportation  Act  of  1964  to 
carry  out  the  construction  of  the  Initial  seg- 
ment of  the  locally  preferred  alternative  for 
the  Salt  Lake  City  Light  Rail  Project,  in- 
cluding feeder  bus  and  other  system  related 
costa. 

(1)  Lakewood-Freehold-Matawan  or 
Jamesburo  Rail  Project.— No  later  than 
Aix-il  30.  1992,  the  Secretary  shall  negotiate 
and  sign  a  multiyear  grant  agreement  with 
the  New  Jersey  Transit  Corporation,  which 
includes,  from  funds  made  available  to  the 
Northeastern  New  Jersey  urbanized  area 
under  section  3(h)  of  the  Urban  Mass  Trans- 
portation Act  of  1964.  $1,800,000  In  fiscal  year 
1992  and  $3,000,000  in  each  of  fiscal  years  1993 
and  1994  to  provide  for  the  completion  of  al- 
ternatives analysis,  preliminary  engineering, 
and  environmental  Impact  statement  for  the 
Lakewood-Freehold-Matawan  or  Jamesburg 
Rail  Project. 

(J)  Northeast  Philadelphia  Commuter 
Rail  Study.— No  later  than  April  30,  1992. 
the  Secretary  shall  negotiate  and  sign  a 
multiyear  grant  agreement  with  the  South- 
eastern Pennsylvania  Transportation  Au- 
thority, which  includes  $400,000  trom  funds 
made  available  to  the  Philadelphia  urbanised 
area  under  secUon  3(h)  of  the  Urban  Mass 
Transportation  Act  of  1964  to  provide  for  a 
study,  of  the  feasibility  of  instituting  com- 
muter rail  service  as  an  alternative  to  auto- 
mobile travel  to  Center  City  Philadelphia  on 
1-95. 

(k)  Atlanta  Commuter  Rail  Study.— No 
later  than  April  30,  1992,  the  Secretary  shall 
negotiate  and  sign  a  multiyear  grant  agree- 
ment with  the  Atlanta  Regional  Commission 
which  Includes,  from  funds  made  available  to 
the  Atlanta  urbanized  area  under  section 
3(h)  of  the  Urban  Mass  Transportation  Act  of 
1964,  $100,000  to  study  the  feasibility  of  insti- 
tuting commuter  rail  service  in  the  Greens- 
boro corridor. 

(1)  Pittsburgh  Light  Rail  Rehabilitation 
Project.— No  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  negotiate  and  sign  a  multiyear 
grant  agreement  with  the  Port  Authority  of 
Allegheny  County  which  Includes  $5,000,000 
from  funds  made  available  to  the  Plttaburgh 
urbanized  area  under  section  3(h)  of  the 
Urban  Mass  Transportation  Act  of  1964,  to 
complete  preliminary  engineering  for  Stage 
n  LRT  rehabilitation  in  Allegheny  County. 
Pennsylvania. 

(m)  Los  Anoeles-San  Diego  (LOSS AN) 
Rail  Corridor  Improvement  Project.— No 
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later  than  April  30,  1992,  the  Secretary  shall 
negotiate  and  sign  a  multiyear  grant  agree- 
ment with  the  Los  Angeles-San  Diego  Rail 
Corridor  Agency  which  includes  $20,000,000 
ftt>m  funds  nuule  available  under  section 
3(kXlXA)  of  the  Urban  Mass  Transportation 
Act  of  1964  to  provide  for  capital  Improve- 
ments to  the  rail  corridor  between  Los  Ange- 
les and  San  Diego.  California. 

(n)  GiLROY  Commuter  Rail  Project.— No 
later  than  April  30.  1992.  the  Secretary  shall 
negotiate  and  sign  a  multiyear  grant  agree- 
ment with  the  responsible  operating  entity 
for  the  San  Francisco  Peninsula  Commute 
Service  which  includes,  trom  funds  made 
available  under  section  3(kXlXA)  of  the 
Urban  Mass  Transportation  Act  of  1964. 
$13.000.ora  for  capital  improvemente  and 
trackage  rtghte  related  to  the  extension  of 
commuter  rail  service  in  Oilroy.  California. 
The  Secretary  shall  allocate  to  the  Santa 
Clara  County  Transit  District  in  fiscal  year 
1992.  from  funds  made  available  under  such 
section  3(kKl)(A).  $8,000,000  for  the  purpose 
of  a  one-time  purchase  of  perpetual  trackage 
righU  between  the  existing  terminus  In  San 
Jose  and  Oilroy.  California,  to  run  passenger 
rail  service. 

(o)  Dallas  Light  Rail  Project.— No  later 
than  April  30.  1992.  the  Secretary  shall  nego- 
tiate and  sign  a  multiyear  grant  agreement 
with  Dallas  Area  Rapid  Transit  which  in- 
cludes $160,000,000  from  funds  made  available 
under  section  3(kXlXB)  of  the  Urban  Mass 
Transportation  Act  of  1964  to  carry  out  the 
construction  of  the  locally  preferred  alter- 
native for  the  initial  6.4  miles  and  10  stations 
of  the  South  Oak  Cliff  light  rail  line. 

(p)  South  Boston  Piers  Transftway/Lioht 
Rail  Project.— No  later  than  June  1.  1992. 
the  Secretary  shall  negotiate  and  sign  a 
multiyear  grant  agreement  with  the  Massa- 
chusetta  Bay  Transportation  Authority 
which  Includes  $278,000,000  from  funds  made 
available  under  section  3(kXlXB)  of  the 
Urban  Mass  Transportation  Act  of  1964  to 
carry  out  the  construction  of  the  locally  pre- 
ferred alternative  for  the  South  Boston  Piers 
Transltway/Light  Rail  Project.  Not  later 
than  December  31.  1991.  the  Secretary  shall 
allocate  from  such  $278,000,000  such  sums  as 
may  be  necessary  to  carry  out  preliminary 
engineering  and  design  for  such  preferred  al- 
ternative. 

(q)  Atlanta  North  Line  Extension.— No 
later  than  April  30,  1992,  the  Secretary  shall 
negotiate  and  sign  a  multiyear  grant  agree- 
ment with  the  Metropolitan  Atlanta  Rapid 
Transit  Authority  which  Includes  $329,000,000 
from  funds  made  available  under  section 
3(kKlXB)  of  the  Urban  Mass  Transportation 
Act  of  1964  to  carry  out  the  construction  of 
the  locally  preferred  alternative  for  a  3.1 
mile  extension  of  the  North  Line  of  the 
heavy  rail  rapid  transit  system  in  Atlanta, 
Georgia. 

(r)  Houston  PRioRrrY  Corridor  Fixed 
GuiDEWAY  Project.— Provided  that  a  locally 
preferred  alternative  for  the  Priority  Cor- 
ridor fixed  guldeway  project  has  been  se- 
lected by  March  1,  1992,  no  later  than  April 
30.  1992.  the  Secretary  shall  negotiate  and 
sign  a  multiyear  grant  agreement  with  the 
Metropolitan  Transit  Authority  of  Harris 
County  which  includes  $500,000,000  from 
funds  made  available  under  section  3(kXlXB) 
of  the  Urban  Mass  Transportation  Act  of  1964 
to  carry  out  the  construction  of  such  locally 
preferred  alternative. 

(8)  Jacksonville  Automated  Skyway  Ex- 
press Extension.- No  later  than  April  30, 
1992.  the  Secretary  shall  negotiate  and  sign  a 
multiyear  grant  agreement  with  the  Jack- 
sonville Transportation  Authority  which  in- 


cludes $71.2  million  trom  funds  made  avail- 
able under  section  3(kXlXB)  of  the  Urban 
Mass  Transportation  Act  of  1964  to  carry  out 
the  construction  of  the  locally  preferred  al- 
ternative for  a  1.8  mile  extension  to  the 
Automated  Skyway  Express  starter  line. 

(t)  Honolulu  Rapid  Transft  Project.— No 
later  than  April  30.  1992.  the  Secretary  shall 
negotiate  and  sign  a  multiyear  grant  agree- 
ment with  the  City  and  County  of  Honolulu 
which  includes  $618,000,000  from  funds  made 
available  under  section  3(kXlXB)  of  the 
Urban  Mass  Transportation  Act  of  1964  to 
carry  out  the  construction  of  the  locally  pre- 
ferred alternative  of  a  17.3  mile  fixed  guide- 
way  system. 

(u)  Baltimore  Central  LRT  Exten- 
sions.—No  later  than  April  30.  1992.  the  Sec- 
retary shall  negotiate  and  sign  a  multiyear 
grant  agreement  with  the  Mass  Transit  Ad- 
ministration of  the  Maryland  Department  of 
Transportation  which  includes  $60,000,000 
from  funds  made  available  under  section 
3(kXlXB)  of  the  Urban  Mass  Transportation 
Act  of  1964  to  carry  out  the  construction  of 
the  locally  preferred  alternatives  for  the 
Hunt  Valley.  Baltimore-Washington  Inter- 
national Airport,  and  Penn  Station  exten- 
sions to  the  22.5  light  rail  transit  line  in  Bal- 
timore. 

(V)  Sacramento  Light  Rail  Project.— No 
later  than  April  30.  1992.  the  Secretary  shall 
negotiate  and  sign  a  multiyear  grant  agree- 
ment with  the  Sacramento  Regional  Transit 
District  which  includes,  from  funds  made 
available  under  section  3(kXlKB)  of  the 
Urban  Mass  Transportation  Act  of  1964, 
$26,000,000  to  provide  for  the  completion  of 
alternatives  analysis,  preliminary  engineer- 
ing, and  final  design  on  proposed  extensions 
to  the  light  rail  system  in  Sacramento,  Cali- 
fornia. 

(w)  Kansas  Cnr  Light  Rail  Project.— No 
later  than  April  30,  1992,  the  Secretary  shall 
negotiate  and  sign  a  multiyear  grant  agree- 
ment with  the  Kansas  City  Area  Transpor- 
tation Authority  which  Includes,  trom  funds 
made  available  under  section  3(k)(lXB)  of 
the  Urban  Mass  Transportation  Act  of  1964, 
$1,500,000  in  fiscal  year  1992.  and  $4,400,000  in 
fiscal  year  1993  to  provide  for  the  completion 
of  alternatives  analysis  and  preliminary  en- 
gineering for  Phase  I  of  the  Kansas  City 
Light  Rail  Project. 

(X)  Orlando  Streetcar  (OSCAR)  Down- 
town Trolley  Project.— No  later  than  April 
30,  1992,  the  Secretary  shall  negotiate  and 
sign  a  multiyear  grant  agreement  with  the 
City  of  Orlando,  Florida,  which  includes, 
from  funds  made  available  under  section 
3(kXlXB)  of  the  Urban  Mass  Transportation 
Act  of  1964,  $5,000,000  to  provide  for  the  com- 
pletion of  alternatives  analysis  and  prelimi- 
nary engineering  for  the  Orlando  Streetcar 
(OSCAR)  Downtown  Trolley  Project. 

(y)  Philadelphia  Cross-County  Metro 
Rail  Project.— No  later  than  April  30,  1992, 
the  Secretary  shall  negotiate  and  sign  a 
multiyear  grant  agreement  with  the  South- 
eastern Pennsylvania  Transportation  Au- 
thority which  includes,  from  funds  made 
available  under  section  3(kXlXB)  of  the 
Urban  Mass  Transportation  Act  of  1964, 
$2,400,000  to  provide  for  the  completion  of  al- 
ternatives analysis  and  preliminary  engi- 
neering for  the  Philadelphia  Cross-County 
Metro  Rail  Project. 

(z)  Detroit  Light  Rail  Project.— No  later 
than  April  30,  1992,  the  Secretary  shall  nego- 
tiate and  sign  a  multiyear  grant  agreement 
with  the  city  of  Detroit,  Michigan,  which  in- 
cludes, from  funds  made  available  under  sec- 
tion 3(kXlXB)  of  the  Urban  Mass  Transpor- 
tation Act  of  1964.  $20,000,000  to  provide  for 


the  completion  of  alternatives  analysis  and 
preliminary  engineering  for  the  Detroit 
Light  Rail  Project. 

(aa)  Cleveland  Blue  Line  Light  Rail  Ex- 
tension.—No  later  than  April  30,  1992,  the 
Secretary  shall  negotiate  and  sign  a 
multiyear  grant  agreement  with  the  Greater 
Cleveland  Regional  Transit  Authority  which 
Includes,  from  funds  made  available  under 
section  3(k)(lXB)  of  the  Urban  Mass  Trans- 
portation Act  of  1964.  $1,200,000  to  provide  for 
the  completion  of  alternatives  analysis  and 
preliminary  engineering  for  an  extension  of 
the  Blue  Line  to  Highland  Hills,  Ohio. 

(bb)  Charlotte  Light  Rail  Study.— No 
later  than  April  30,  1992,  the  Secretary  shall 
negotiate  and  sign  a  multiyear  grant  agree- 
ment with  the  City  of  Charlotte.  North  Caro- 
lina which  includes,  from  funds  made  avail- 
able under  section  3(kXlKB)  of  the  Urban 
Mass  Transportation  Act  of  1964,  $125,000  in 
1992  and  $375,000  in  fiscal  year  1993  to  provide 
for  the  completion  of  systems  planning  and 
alternatives  analysis  for  a  priority  light  rail 
corridor  in  the  Charlotte  metropolitan  area, 
(cc)  Long  Beach  Metro  Link  Fixed  Rail 
Project.— No  later  than  April  30.  1992,  the 
Secretary  shall  negotiate  and  sign  a 
multiyear  grant  agreement  with  the  Los  An- 
geles County  Transportation  Commission 
which  Includes  $4,000,000  trom  funds  made 
available  under  section  3(kXlKB)  of  the 
Urban  Mass  Transportation  Act  of  1964,  to 
provide  for  the  completion  of  alternatives 
analysis  and  preliminary  engineering  for  the 
Metro  Link  Project  in  Long  Beach,  Califor- 
nia. 

(dd)  Buckhead  People  Mover  Conceptual 
Engineering  Study.— No  later  than  April  30, 
1992.  the  Secretary  shall  negotiate  and  sign  a 
multiyear  grant  agreement  with  the  Atlanta 
Regional  Commission  which  includes,  from 
funds  made  available  under  section  3(kXlXB) 
of  the  Urban  Mass  Transportation  Act  of 
1964.  $200,000  in  fiscal  year  1992,  to  provide  for 
the  completion  of  a  conceptual  engineering 
study  for  a  people  mover  system  in  Atlanta, 
Georgia. 

(ee)  Cleveland  Dual  Hub  Rail  Project.— 
No  later  than  April  30,  1992,  the  Secretary 
shall  negotiate  and  sign  a  multiyear  grant 
agreement  with  the  Greater  Cleveland  Re- 
gional Transit  Authority  which  includes, 
from  funds  made  available  under  section 
3(kXlXB)  of  the  Urban  Mass  Transportation 
Act  of  1964,  $2,000,000  in  fiscal  year  1992. 
$2,000,000  in  fiscal  year  1993,  and  $1,000,000  in 
fiscal  year  1994,  to  provide  for  the  comple- 
tion of  alternatives  analysis  on  the  Cleve- 
land Dual  Hub  Rail  Project. 

(ff)  San  Diego  Mid  Coast  Light  Rail 
Project.— No  later  than  April  30,  1992,  the 
Secretary  shall  negotiate  and  sign  a 
multiyear  grant  agreement  with  the  San 
Diego  Metropolitan  Transit  Development 
Board  which  includes,  from  funds  made 
available  under  section  3(kXlXB)  of  the 
Urban  Mass  Transportation  Act  of  1964, 
$2,000,000  in  fiscal  year  1992,  $5,000,000  in  fis- 
cal year  1993,  and  $20,000,000  in  fiscal  year 
1994,  to  provide  for  the  completion  of  alter- 
natives analysis  and  the  final  environmental 
impact  statement,  and  to  purchase  right-of- 
way,  for  the  San  Diego  Mid  Coast  Light  Rail 
Project. 

(gg)  Chattanooga  Downtown  Trolley 
Project.— No  later  than  April  30,  1992,  the 
Secretary  shall  negotiate  and  sign  a 
multiyear  grant  agreement  with  the  Chat- 
tanooga Area  Regional  Transportation  Au- 
thority which  includes,  from  funds  made 
available  under  section  3(kXlXB)  of  the 
Urban  Mass  Transportation  Act  of  1964. 
$1,000,000  in  fiscal  year  1992  and  $1,000,000  in 
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flscal  year  1993  to  provide  for  the  completion 
of  alternatives  analysis  on  a  proposed  trolley 
circulator  in  downtown  Chattanooga,  Ten- 
nessee. 

(hh)  Northeast  Ohio  Commuter  Rail  Fea- 
sibility Study.— No  later  than  April  30,  1992. 
the  Secretary  shall  negotiate  and  sign  a 
multlyear  grant  agreement  with  the  North- 
east Ohio  Areawlde  Coordinating  Agency 
which  includes,  trxtm  funds  made  available 
under  section  3(h)  of  the  Urban  Mass  Trans- 
portation Act  Of  1964,  S800.000  in  flscal  year 
1992  and  SSOO.OOO  in  flscal  year  1993  to  study 
the  feasibility  of  providing  commuter  rail 
service  connecting  urban  and  suburban  areas 
In  northeast  Ohio. 

(11)  RAILTRAN  COMMUTER  RAIL  Project.— 
No  later  than  April  30,  1992.  the  Secretary 
shall  negotiate  and  sign  a  multlyear  grant 
agreement  with  the  Cities  of  Dallas  and  Fort 
Worth,  Texas,  which  includes.  fi"om  funds 
made  available  under  section  3(h)  of  the 
Urban  Mass  Transportation  Act  of  1964, 
S2,480,000.  in  flscal  year  1992.  and  13,200.000  In 
fiscal  year  1993  to  provide  for  preliminary  en- 
gineering and  construction  of  improvements 
to  the  Dallaa/T'ort  Worth  RAILTRAN  Sys- 
tem. 

(jj)  Bus  AND  Bus  Related  Equipment  Pur- 
chases IN  ALTOONA,  Pennsylvania.- No 
later  than  April  30,  1992.  the  Secretary  shall 
enter  into  a  grant  agreement  with  Altoona 
Metro  Transit  for  $2,000,000  for  fiscal  year 
1992  trom  funds  made  available  under  section 
3(kKl)(C)  of  the  Urban  Mass  Transportation 
Act  of  1964  to  provide  for  the  purchase  of  10 
buses,  a  fuel  storage  tank,  a  bus  washer  and 
2  service  vehicles. 

(kk)  Bus  AND  Bus  Related  Equipment 
PxmcHASES  IN  Johnstown,  Pennsylvania.— 
No  later  than  April  30,  1992,  the  Secretary 
shall  enter  into  a  grant  agreement  with  the 
Cambria  County  Transit  Authority  for 
SI  ,600,000  for  flscal  year  1992  from  funds  made 
available  under  section  3(k)(l)(C)  of  the 
Urban  Mass  Transportation  Act  of  1964  to 
provide  for  the  purchase  of  6  midsize  buses; 
spsire  engines,  transmissions,  wheels,  tires: 
wheelchair  lifts  for  urban  buses:  20  2-way  ra- 
dios: 29  electronic  fareboxes  and  related 
equipment;  computer  hardware  and  software: 
and  shop  tools,  equipment  and  parts  for  the 
Cambria  County  Transit  System;  and  a  new 
400  HP  electric  motor  and  related  compo- 
nents: cable  replacement:  hillside  erosion 
control:  park-and-ride  facilities:  and  a  handi- 
capi)ed  pedestrian  crosswalk  for  the  Johns- 
town Inclined  Plane. 

(11)  Bus  Purchase  for  Eureka  Springs. 
Arkansas.— No  later  than  April  30,  1992.  the 
Secretary  shall  enter  into  a  grant  agreement 
with  Eureka  Springs  Transit  for  S63.600  for 
flscal  year  1992  from  funds  made  available 
under  section  3(k)(l)(C)  of  the  Urban  Mass 
Transportation  Act  of  1964  to  provide  for  the 
purchase  of  an  electrically  powered  bus 
which  is  accessible  to  and  usable  by  individ- 
uals with  disabilities. 

(mm)  Tucson  Dial-a-Ride  Project.— No 
later  than  April  30.  1992.  the  Secretary  shall 
negotiate  and  sign  a  grant  agreement  with 
the  City  of  Tucson,  Arizona  which  includes. 
from  funds  made  available  under  section 
3(k)(l)(C)  of  the  Urban  Mass  TransporUtion 
Act  of  1964.  S8.000.000  in  flscal  year  1992  to 
make  capital  improvements  related  to  the 
Tucson  dial-a-ride  project. 

(nn)  LONO  Beach  Bus  FACiLmr  Project — 
No  later  than  April  30.  1992.  the  Secretary 
shall  negotiate  and  sign  a  grant  agreement 
with  the  Long  Beach  Transportation  Com- 
pany to  include,  trom  funds  made  available 
under  section  3(k)(lXC)  of  the  Urban  Mass 
TransporUtion  Act  of  1964,  S13,875,000  in  fls- 


cal year  1992,  to  provide  for  the  construction 
of  a  bus  maintenance  facility  in  the  service 
area  of  such  company. 

(oo)  Park-and-Ride  Lot.— No  later  than 
April  30,  1992,  the  Secretary  shall  negotiate 
and  sign  a  grant  agreement  with  the  South- 
eastern Pennsylvania  Transportation  Au- 
thority which  includes,  from  funds  made 
available  under  section  3(k)(l)(C)  of  the 
Urban  Mass  Transportation  Act  of  1964, 
S4.000.000  in  fiscal  year  1992  to  construct  a 
park-and-ride  lot  in  suburban  Philadelphia, 
Pennsylvania. 

(pp)  Nashville  Intermodal  Terminal.— 
No  later  than  April  30,  1992.  the  Secretary 
shall  negotiate  and  sign  a  grant  agreement 
with  the  City  of  Nashville.  Tennessee  which 
includes,  from  funds  made  available  under 
section  3(kXl)(C)  of  the  Urban  Mass  Trans- 
portation Act  of  1964,  S3.700.000  in  flscal  year 
1992  to  provide  for  the  construction  of  an 
intermodal  passenger  terminal  in  Nashville, 
Tennessee. 

(qq)  Metro  North  Commuter  Rail  Fea- 
siBiLmr  Study.— No  later  than  April  30,  1992, 
the  Secretary  shall  negotiate  and  sign  a 
grant  agreement  with  the  State  of  Connecti- 
cut, which  includes,  trom  funds  made  avail- 
able to  that  State  under  section  3(k)(l)(A)  of 
the  Urban  Mass  Transportation  Act  of  1964. 
SIOO.OOO  in  flscal  year  1992  to  study  the  fea- 
sibility of  providing  commuter  rail  service  in 
West  Haven,  Connecticut. 

(rr)  Main  Street  Transit  Mall.— No  later 
than  April  30,  1992.  the  Secretary  shall  nego- 
tiate and  sign  a  grant  agreement  with  the 
City  of  Akron.  Ohio,  which  includes,  from 
funds  made  available  to  that  State  under 
section  3(k)(l)(C)  of  the  Urban  Mass  Trans- 
portation Act  of  1964,  SI .450.000  in  flscal  year 
1992  to  provide  for  preliminary  engineering 
and  construction  of  an  extension  to  the  Main 
Street  Transit  Mall. 

(ss)  People  Mobilizer.— No  later  than 
April  30.  1992.  the  Secretary  shall  negotiate 
and  sign  a  grant  agreement  with  PACE 
which  includes,  trom  funds  made  available  to 
the  suburban  Chicago  urbanized  area  under 
section  9,  S3,000.000  in  flscal  year  1992  to 
make  capital  purchases  necessary  for  imple- 
menting the  people  mobilizer  project  in  such 
area. 

(tt)  Dulles  Corridor  Rail  Project.— No 
later  than  April  30.  1992,  the  Secretary  shall 
negotiate  and  sign  a  multlyear  grant  agree- 
ment with  the  State  of  Virginia,  or  its  as- 
signee, which  includes,  from  funds  made 
available  under  section  3(k)(l)(B)  of  the 
Urban  Mass  Transportation  Act  of  1964. 
S6,000,000  to  provide  for  the  completion  of  al- 
ternatives analysis  and  preliminary  engi- 
neering for  a  rail  corridor  from  the  West 
Falls  Church  Washington  Metropolitan  Area 
Transit  Authority  rail  station  to  Dulles 
International  Airport. 

(uu)  Peck  Bridge  Replacement  Project.— 
No  later  than  April  30,  1992.  the  Secretary 
shall  negotiate  and  slgm  a  multlyear  grant 
agreement  with  the  State  of  Connecticut, 
which  includes,  from  funds  made  available  to 
such  State  under  sections  3(h)  and  9  of  the 
Urban  Mass  Transportation  Act  of  1964. 
S30.000.000  to  provide  for  the  replacement  of  a 
Metro  North  commuter  rail  bridge. 

(vv)  PuGET  Sound  Core  Rapid  Transit 
Project —Not  later  than  April  30.  1992.  the 
Secretary  shall  negotiate  and  sign  a 
multlyear  grant  agreement  with  the  munici- 
I>ality  of  metropolitan  Seattle.  Washington, 
which  Includes,  from  funds  made  available 
under  section  3(k)(I)(B)  of  the  Urban  Mass 
Transportation  Act  of  1964,  SS,000,000  for  the 
Puget  Sound  Core  Rapid  Transit  Project. 

(WW)  Seattle-Tacoma  Commuter  Rail.— 
Not  later  than  April  30,  1992,  the  Secretary 


shall  negotiate  and  sign  a  multlyear  grant 
agreement  with  the  municipality  of  metro- 
politan Seattle,  Washington,  which  includes, 
from  funds  made  available  under  section 
3(k)(l)(B)  of  the  Urban  Mass  TransporUtion 
Act  of  1964.  S5.000.000  for  the  Seattle-Tacoma 
Commuter  Rail  Project. 

(XX)  Altoona  Pedestrian  Crossover.— Not 
later  than  April  30.  1992,  the  Secretary  shall 
negotiate  and  sign  a  multlyear  grant  agree- 
ment with  the  city  of  Altoona,  Pennsylva- 
nia, which  includes,  ftx>m  funds  made  avail- 
able under  section  3(k)(l)(B)  of  the  Urban 
Mass  TransporUtion  Act  of  1964.  S3.200,000 
for  construction  of  the  14th  Street  Pedes- 
trian Crossover  in  Altoona,  Pennsylvania. 

(yy)  Columbia  Rail  Corridor  REvrrALiZA- 
TiON  Project.— Not  later  than  April  30,  1992. 
the  SecreUry  shall  negotiate  and  sign  a 
multlyear  grant  agreement  with  the  city  of 
Columbia.  South  Carolina,  which  includes, 
from  funds  made  available  under  section 
3(k)(l)(A)  of  the  Urban  Mass  TransporUtion 
Act  of  1964,  S4.000.000  for  the  Columbia  Rail 
Corridor  ReviUlization  Project. 

(zz)  Bay  Area  Rapid  Transit  District 
Parking.- Not  later  than  April  30.  1992.  the 
SecreUry  shall  negotiate  and  enter  into  a 
multlyear  grant  agreement  with  the  San 
Francisco  Bay  Area  Rapid  Transit  District 
which  includes,  from  funds  made  available 
under  section  3(k)(l)(A)  of  the  Urban  Mass 
TransporUtion  Act  of  1964,  S12,600,000  for 
construction  of  a  parking  structure  for  the 
planned  E^ast  Dublin/PlcasonUn  BART  sU- 
tion. 

(aaa)  Multi-Modal  Transit  Parkway.— 
Not  later  than  April  30,  1992,  the  SecreUry 
shall  negotiate  and  enter  into  a  multlyear 
grant  agreement  with  the  Sute  of  California 
which  includes,  from  funds  made  available 
under  section  3(k)(l)(B)  of  the  Urban  Mass 
TransporUtion  Act  of  1964.  S15.000.000  for 
construction  of  a  multi-modal  transit  park- 
way in  western  Los  Angeles.  California. 

(bbb)  Canal  Street  Corridor  Light  Rail. 
New  Orleans.  Lolhsiana.- No  later  than 
April  30.  1992.  the  Secretary  shall  negotiate 
and  sign  a  grant  agreement  with  the  city  of 
New  Orleans.  Louisiana,  which  includes, 
from  funds  made  available  under  section 
3(k)(l)(B)  of  the  Urban  Mass  TransporUtion 
Act  of  1964.  S4.800.000  to  provide  for  the  com- 
pletion of  alternatives  analysis,  preliminary 
engineering,  and  an  environmenUl  Impact 
sutement  for  the  Canal  Street  Corridor 
Light  Rail  System  in  New  Orleans,  Louisi- 
ana. 

(ccc)  Largo,  Maryland.— No  later  than 
April  30,  1992.  the  Secretary  shall  negotiate 
and  sign  a  multlyear  errant  agreement  with 
the  Sute  of  Maryland,  or  its  assignee,  which 
includes,  from  funds  made  available  under 
section  3(k)(l)(B)  of  the  Urban  Mass  Trans- 
porUtion Act  of  1964,  $5,000,000  to  provide  for 
alternatives  analysis,  the  preiiaration  of  an 
environmental  impact  sutement,  and  pre- 
liminary engineering  for  a  proposed  rail 
transit  project  to  be  located  in  the  corridor 
between  the  Addison  Road  Washington,  Met- 
ropoliun  Area  Transit  Authority  rail  su- 
tion  and  Largo,  Maryland. 

(ddd)  Centre  Area  Transportation  Au- 
THORrrY  Reimbursement.— Notwithsundlng 
any  other  provision  of  law,  the  SecreUry 
shall  reimburse  the  Centre  Area  Transpor- 
Ution Authority  in  SUte  College,  Penn- 
sylvania, from  funds  made  available  under 
section  3(kKl)(C)  of  the  Urban  Mass  Trans- 
porUtion Act  of  1964.  SI .000.000  in  flscal  year 
1992  for  costs  incurred  by  the  Centre  Area 
TransporUtion  Authority  between  August 
1989  and  October  1991  in  connection  with  the 
construction  of  an  administrative  mainte- 
nance and  bus  storage  facility. 


(eee)  MARC  Improvements.— Not  later 
than  April.  30,  1992,  the  SecreUry  shall  nego- 
tiate and  enter  into  a  multlyear  agreement 
with  MARC  which  includes,  from  funds  made 
available  under  section  3(k)(lXA)  of  the 
Urban  Mass  TransporUtion  Act  of  1964, 
Sieo.000.000  to  provide  for  improvemente  to 
the  MARC  commuter  rail  system,  including 
a  service  extension  trom  Point  of  Rocks  to 
the  city  of  Frederick;  planning  and  engineer- 
ing for  Southern  Maryland  extension  from 
Waldorf  to  Union  SUtion,  Washington:  pur- 
chase of  rolling  stock;  and  sution  expan- 
sions and  Improvements  on  existing  lines. 

(fff)  Key  West.  Florida.— Not  later  than 
April  30.  1992.  the  SecreUry  shall  negotiate 
and  enter  into  a  grant  agreement  with  the 
city  of  Key  West.  Florida,  which  Includes. 
trom  funds  made  available  under  section 
3(kKl)(C)  of  the  Urban  Mass  TransporUtion 
Act  of  1964.  $239,666  in  flscal  year  1992  for  the 
cost  of  purchasing  3  buses. 

SEC.  3S3.   PBTROLEUM  VIOLATION   ESCROW  AC- 
COUNT rUNDS. 

Notwithsundlng  any  other  provision  of 
law,  the  Federal  Transit  Administration 
shall  allow  petroleum  violation  escrow  ac- 
count funds  spent  by  the  New  Jersey  Transit 
Corporation  on  transit  improvemenu  to  be 
applied  as  credit  towards  the  non-Federal 
match  for  any  transit  project  funded  under 
the  Urban  Mass  TransporUtion  Act  of  1964. 
The  New  Jersey  Transit  Corporation  shall 
demonstrate  that  the  use  of  such  a  credit 
does  not  result  in  the  reduction  in  non-Fed- 
eral funding  for  transit  projecU  within  the 
flscal  year  in  which  the  credit  is  applied. 

SEC.  SS4.  IMS  WORLD  UNIVER8ITV  GAMES. 

Notwithsundlng  any  other  provision  of 
law,  before  apportionment  under  section  9  of 
the  Urban  Mass  TransporUtion  Act  of  1964  of 
funds  provided  under  section  21(a)(1)  of  such 
Act  for  flscal  year  1992.  $4,000,000  of  such 
funds  shall  be  made  available  to  the  SUte  of 
New  York  or  to  any  public  body  to  which  the 
Sute  further  delegates  authority,  as  the  des- 
ignated recipient  for  the  purposes  of  this  sec- 
tion, to  carry  out  projects  by  contracU  with 
private  or  public  service  providers  to  meet 
the  transporUtlon  needs  associated  with  the 
staging  of  the  1993  World  University  Games 
In  the  Sute  of  New  York.  Such  funds  shall 
be  available  for  any  purpose  eligible  under 
section  9  of  such  Act  without  llmiutlon.  The 
matching  requirement  for  operating  assist- 
ance under  section  9(k)(l)  of  such  Act  shall 
not  apply  to  funds  made  available  under  this 
section. 

SEC.   SIS.   OPERATING   ASSISTANCE   UMITATION 
FOR  STATEN  island  FERRY. 

The  llmiutlon  of  operating  asslsunce 
which,  but  for  this  section,  would  apply  to 
the  Suten  Island  Ferry  for  fiscal  year  1992 
under  section  9(k)(2)(A)  of  the  Urban  Mass 
TransporUtion  Act  of  1964  shall  be  increased 
by  $2,700,000. 

SEC.  336.  FORGIVENESS  OP  CERTAIN  OUTSTAND- 
ING OBUGATIONa 

Notwithsundlng  the  flfth  sentence  of  sec- 
tion 4(a),  the  ouUUnding  balance  on  grant 
agreement  number  NC-05-0021  made  to  the 
Fayetteville  Transit  Abthority,  North  Caro- 
lina Is  forgiven. 

SEC  SS7.  EXTENSION  OF  LOAN  REPAYMENT  PE- 
RIOD. 

Notwithsundlng  any  other  provision  of 
law  (Including  any  regulation),  the  outeUnd- 
Ing  balances  on  the  loan  agreements  do  have 
to  be  repaid  before  October  1.  2001: 

(1)  Loan  agreement  number  PA-O3-9002 
made  to  the  Southeastern  Pennsylvania 
Transit  Authority. 

(2)  Loan  agreement  number  PA-03-9003 
made  to  the  Southeastern  Pennsylvania 
Transit  Authority. 


SEC.    338.    EUGISnJTV    DETERMINATIONS    FOR 
DISABIUTY. 

(a)  Study.— The  SecreUry  shall  conduct  a 
study  of  procedures  for  determining  disabil- 
ity for  the  purpose  of  obuinlng  off  peak  re- 
duced fares  under  section  5(m)  of  the  Urban 
Mass  TransporUtion  Act  of  1964.  The  study 
should  review  different  requlremente.  degree 
of  uniformity,  and  degree  of  reciprocity  be- 
tween transit  systems. 

(b)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  the 
SecreUry  shall  report  to  Congress  on  the  re- 
sulu  of  the  study  conducted  under  this  sec- 
tion. 

SEC.  333.  ELDERLY  AND  HANDICAPPED  TRANS- 
PORTATION SERVICES. 

Before  apportioning  In  fiscal  year  1992  any 
amounts  under  sections  9  and  18  from  the 
Mass  Transit  Account,  the  SecreUry  shall 
make  available  $1,000,000  In  such  flscal  year 
to  the  Sute  of  Pennsylvania  for  the  pur- 
poses of  capiul  expenses  to  assist  In  the  pro- 
vision of  elderly  and  handicapped  transpor- 
Utlon services. 

SEC.  330.  UNOBUGATED  M  ACCOUNT  BALANCES. 

Notwithsundlng  any  other  provision  of 
law.  any  obligated  M  account  balances  re- 
maining available  for  expenditure  as  of  Au- 
gust 1.  1991,  under  "Urban  Discretionary 
Grants"  and  "IntersUU  Transfer  Granu- 
TVanslt"  of  the  Urban  Mass  TransporUtion 
Administration  program  shall  be  exempt 
from  the  application  of  the  provisions  of  sec- 
tion 1405(b)(4)  and  (b)(6)  of  Public  Law  101-510 
and  section  1552  of  title  31,  United  Sutes 
Code,  and  shall  be  available  until  expended. 
SEC.  331.  EFFECTIVE  DATE;  APPLICABILITY. 

This  title.  Including  the  amendmenu  made 
by  this  title,  shall  Uke  effect  on  the  date  of 
the  enactment  of  this  Act,  shall  apply  to 
funds  authorized  to  be  appropriated  or  made 
available  after  September  30,  1991,  and  shall 
not  apply  to  funds  appropriated  or  made 
available  on  or  before  September  30, 1991. 

SEC.  338.  REDUCTION  IN  AUTHORIZATIONS  FOR 
BUDGET  COMPLIANCE. 

If  the  toUl  amount  authorized  by  this  Act 
(Including  amendments  made  by  this  Act) 
out  of  the  Mass  Transit  Account  of  the  High- 
way Trust  Fund  exceeds  $1,800,000,000  for  fis- 
cal year  1992.  or  exceeds  $13,800,000,000  for  fis- 
cal years  1992  through  1996.  then  each 
amount  so  authorized  shall  be  reduced  pro- 
portionately so  that  the  toUl  equals 
$1,800,000,000  for  fiscal  year  1992.  or  equals 
$13,800,000,000  for  fiscal  years  1992  through 
1996,  as  the  case  may  be. 

SEC.  333.  MILWAUKEE  ALTERNATIVES  ANALYSIS 
APPROVAL. 

No  later  than  January  15,  1992.  the  Sec- 
reUry shall  enter  Into  an  agreement  with 
the  Wisconsin  Department  of  TransporUtion 
giving  approval  to  underUke  an  alternatives 
analysis  for  the  East-West  Central  Milwau- 
kee Corridor.  The  alternatives  analysis  shall 
be  funded  entirely  from  non-Federal  sources. 

TITLE  IV— MOTOR  CARRIER  ACT  OF  1991 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Motor  Car- 
rier Act  of  1991". 

SEC.  402.  MOTOR  CARRIER  SAFETY  GRANT  PRO- 
GRAM AMENDMENTS. 

(a)  Contents  of  state  Plans.— Section 
402(b)(1)  of  the  Surface  TransporUtion  As- 
slsunce Act  of  1982  (49  U.S.C.  App.  2302(b)(1)) 
Is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (F): 

(2)  by  striking  the  period  of  subparagraph 
(G)  and  Inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs : 


"(H)  ensures  that  activities  described  in 
paragraphs  (1),  (2).  and  (3)  of  subsection  (e)  if 
funded  with  grants  under  this  section  will 
not  diminish  the  effectiveness  of  develop- 
ment and  Implemenutlon  of  commercial 
motor  vehicle  safety  programs  described  In 
subsection  (a); 

"(I)  ensures  that  fines  imposed  and  col- 
lected by  the  Sute  for  violations  of  commer- 
cial motor  vehicle  safety  regulations  will  be 
reasonable  and  appropriate;  and 

"(J)  ensures  that  such  Sute  agency  will 
coordinate  the  plan  prepared  under  this  sec- 
tion with  the  Sute  highway  safety  plan 
under  section  402  of  title  23,  United  Sutes 
Code. '. 

(b)  Maintenance  of  Effort.— Section 
402(d)  of  such  Act  Is  amended  by  Inserting 
"and  for  enforcement  of  commercial  motor 
vehicle  size  and  weight  llmlutlons,  for  drug 
Interdiction,  and  for  enforcement  of  Sute 
traffic  safety  laws  and  regulations  described 
In  subsection  (d)"  after  "programs". 

(c)  Use  of  Grant  Funds  for  Enforcement 
OF  Certain  Other  Laws.— Section  402  of 
such  Act  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(e)  Use  of  Grant  Funds  for  Enforce- 
ment OF  Certain  Other  Laws.- a  Sute  may 
use  funds  received  under  a  grant  under  this 
section— 

"(1)  for  enforcement  of  commercial  motor 
vehicle  size  and  weight  llmlutlons  at  loca- 
tions other  than  fixed  weight  facilities,  at 
specific  geographical  locations  (such  as  steep 
grades  or  mounuinous  terrains)  where  the 
weight  of  a  commercial  motor  vehicle  can 
significantly  effect  the  safe  operation  of 
such  vehicle,  or  at  seaporu  where  Inter- 
modal shipping  conuiners  enter  and  exit  the 
United  Sutes; 

"(2)  for  detecting  the  unlawful  presence  of 
a  controlled  subeUnce  (as  defined  under  sec- 
tion 102  of  the  Controlled  SubsUnces  Act  (21 
U.S.C.  802))  in  a  commercial  motor  vehicle  or 
on  the  person  of  any  occupant  (Including  the 
operator)  of  such  a  vehicle;  and 

"(3)  for  enforcement  of  SUte  traffic  laws 
and  regulations  designed  to  promote  safe  oi>- 
eratlon  of  commercial  motor  vehicles: 
If  such  activities  are  carried  out  in  conjunc- 
tion with  an  inspection  of  the  commercial 
motor  vehicle  for  enforcement  of  Federal  or 
Sute  commercial  motor  vehicle  safety  regu- 
lations.". 

(d)  Authorization  of  appropriations. — 
Section  404  of  such  Act  (49  U.S.C.  App.  2304) 
is  amended — 

(1)  In  subsection  (a)(2)  by  striking  "and" 
before  "$60,000,000"  and  inserting  a  comma; 
and 

(2)  by  striking  the  period  at  the  end  of  sub- 
section (a)(2)  and  Inserting  "$65,000,000  for 
flscal  year  1992,  $79,000,000  for  fiscal  year 
1993,  $131,000,000  for  flscal  year  1994, 
$87,000,000  for  fiscal  year  1995,  $90,000,000  for 
flscal  year  1996,  and  $93,000,000  for  flscal  year 
1997.". 

(e)  Period  of  Grants.— Section  404(c)  of 
such  Act  Is  amended  by  striking  "shall  be  for 
periods  not  to  exceed  one  year"  and  insert- 
ing "to  a  Sute  shall  be  available  for  expend- 
iture by  such  Sute  for  a  period  of  3  years". 

(f)  Period  of  AVAiLABiLrrY.— Section  404(e) 
of  such  Act  Is  amended  by  striking  "for  the 
flscal  year"  and  all  that  follows  through  the 
period  at  the  end  and  inserting  "until  ex- 
pended.". 

(g)  Allocation  of  Funds.- Section  404(f)  of 
such  Act  is  amended— 

(1)  by  inserting  "(1)"  before  "On"; 

(2)  by  striking  "one-half  of;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 
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"(2)  On  October  1  of  each  fiscal  year,  or  as 
soon  thereafter  aa  Is  practicable,  the  Sec- 
retary, after  making  the  deduction  under 
paragraph  (1),  shall  allocate,  among  the 
States  whose  applications  for  grants  have 
been  approved,  the  funds  authorized  to  be  ap- 
propriated for  such  fiscal  year  pursuant  to 
criteria  esUblished  by  the  Secretary.". 

(h)  Inspector  Training;  Commercial 
Motor  Vehicle  Information.— Section  404  of 
such  Act  Is  further  amended  by  adding  at  the 
end  of  such  section  the  following  new  sub- 
section: 

"(g)  Inspector  Trainino;  Commercial 
Motor  vehicle  Information  System.— 

"(1)  Trainino  of  hazmat  inspectors.— The 
Secretary  shall  obligate  from  funds  made 
available  by  subsection  (aK2)  for  each  flscal 
year  beginning  after  September  30.  1991.  not 
less  than  S5.000.000  to  make  grants  to  States 
for  training  Inspectors  for  enforcement  of 
regulations  which  are  issued  by  the  Sec- 
retary and  pertain  to  transportation  by  com- 
mercial motor  vehicle  of  hazardous  mate- 
rials. 

"(2)  Commercial  motor  vehicle  informa- 
tion system  review.— The  Secretary  may 
obligate  from  funds  made  available  by  sub- 
section (aK2)  for  each  of  fiscal  years  1992. 
1993,  1994.  1995,  1996.  and  1997  not  to  exceed 
$2,000,000  to  carry  out  section  407  of  this 
title,  relating  to  the  commercial  motor  vehi- 
cle information  system. 

"(3)  Truck  and  bus  accident  data  grant 
PROGRAM.— The  Secretary  may  obligate  from 
funds  made  available  by  subsection  (aK2)  for 
each  of  flscal  years  1993.  1994.  1995.  1996,  and 
1997  not  to  exceed  $3,000,000  to  carry  out  sec- 
tion 406  of  this  title,  relating  to  the  truck 
and  bus  accident  data  grant  program. 

"(4)  Research,  development,  demonstra- 
tion. AND  training  MANUALS.— The  Secretary 
shall  obligate  ttmn  funds  made  available  by 
subsection  (a)(2)  for  each  flscal  year  begin- 
ning after  September  30,  1991,  not  less  than 
$500,000  and  not  more  than  $2,000,000  for  re- 
search, development,  demonstrations,  and 
training  manuals  under  section  409  of  this 
UUe.". 

(I)  Motor  Carrier  Safety  Functions.— 
There  is  authorized  to  be  appropriated  for 
the  motor  carrier  safety  functions  of  the 
Federal  Highway  Administration  $49,317,000 
for  flscal  year  1992. 

(j)  Reports.- 

(1)  In  general.— Not  later  than  2  years 
after  the  effective  date  of  this  title,  the  Sec- 
retary shall  transmit  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  reports  on  each  of  the  fol- 
lowing: 

(A)  The  effectiveness  of  the  efforts  of  the 
private  sector  to  ensure  adequate  training  of 
entry-level  drivers  of  commercial  motor  ve- 
hicles, including  recommendations  of  the 
Secretary  on  the  feasibility,  desirability, 
and  cost-effectiveness  of  establishing  manda- 
tory Federal  training  requirements  for  such 
entry-level  drivers. 

(B)  The  effectiveness  of  the  motor  carrier 
Inspection  decal  issued  by  the  Commercial 
Vehicle  Safety  Alliance,  methods  to  increase 
the  use  of  the  decal,  and  an  analysis  of 
whether  the  Federal  Highway  Administra- 
tion should  require  the  acceptance  of  the 
decal  by  States  participating  in  the  motor 
carrier  safety  assistance  program  under  sec- 
tion 402  of  the  Surface  Transportation  As- 
sistance Act  of  1962. 

(C)  The  effectiveness  and  acceptance  of  the 
uniform  flnanclal  penalty  recommendations 
of  the  Commercial  Vehicle  Safety  Alliance 


and  the  need  for  and  practicality  and  fea- 
sibility of  the  Secretary  issuing  regulations 
requiring  uniformity  (within  certain  ranges) 
in  the  issuance  of  flnanclal  penalties  result- 
ing from  violations  found  during  inspections 
carried  out  with  funds  provided  under  such 
program. 

(2)  Funding.- The  SecreUry  may  expend  in 
each  of  flscal  years  1992  and  1993  to  carry  out 
this  subsection  not  to  exceed  $150,000  of 
funds  made  available  to  carry  out  section  402 
of  the  Surface  Transportation  Assistance 
Act  of  1982  for  each  of  such  fiscal  years. 

SEC.  MS.  COkOaaiCIAL  MOTOR  VKHICLC  INFOR- 
MATKm  SYSTEM. 

Part  A  of  title  IV  of  the  Surface  Transpor- 
Ution  Assistance  Act  of  1982  (49  U.S.C.  App. 
2301-2305)  is  amended  by  adding  at  the  end 
the  following  new  section: 

-SEC.  407.  COMMERCIAL  VEHICLE  INFORMATION 
SYSTEM  PROGRAM. 

"(a)  Information  System.— 

"(1)  Registration  systems  review— Not 
later  than  1  year  after  the  effective  date  of 
this  section,  the  Secretary,  in  cooperation 
with  the  States,  shall  conduct  a  review  of 
State  motor  vehicle  registration  systems 
pertaining  to  license  tags  for  commercial 
motor  vehicles  in  order  to  determine  wheth- 
er or  not  such  systems  could  be  utilized  in 
carrying  out  this  section. 

•'(2)  Estabushment.— The  Secretary,  In 
cooperation  with  the  States,  may  establish, 
as  part  of  the  motor  carrier  safety  informa- 
tion network  system  of  the  Department  of 
Transportation  and  similar  State  systems, 
an  information  system  which  will  serve  as  a 
clearinghouse  and  depository  of  information 
pertaining  to  State  registration  and  licens- 
ing of  commercial  motor  vehicles  and  the 
safety  fltness  of  the  registrants  of  such  vehi- 
cles. 

"(3)  Operation.— Operation  of  the  informa- 
tion system  established  under  paragraph  (2) 
shall  be  paid  for  by  a  system  of  user  fees. 
The  Secretary  may  authorize  the  operation 
of  the  information  system  by  contract, 
through  an  agreement  with  a  State  or 
States,  or  by  designating,  after  consultation 
with  the  States,  a  third  party  which  rep- 
resents the  interests  of  the  States. 

"(4)  Data  collection  and  reporting 
standards.- The  Secretary  shall  establish 
standards  to  ensure  uniform  data  collection 
and  reporting  by  all  States  necessary  to 
carry  out  this  section  and  to  ensure  the 
availability  and  reliability  of  the  informa- 
tion to  the  States  and  the  Secretary  from 
the  information  system  established  under 
paragraph  (2). 

"(5)  Type  of  information.— As  part  of  the 
Information  system  established  under  para- 
graph (2),  the  Secretary  shall  Include  infor- 
mation on  the  safety  fltness  of  the  registrant 
of  the  commercial  motor  vehicle  and  such 
other  information  as  the  Secretary  considers 
appropriate,  including  data  on  vehicle  in- 
spections and  out-of-servlce  orders. 

'•(b)  Demonstration  Project.— The  Sec- 
retary shall  make  grants  to  States  to  carry 
out  a  project  to  demonstrate  methods  of  es- 
tablishing an  Information  system  which  will 
link  the  motor  carrier  safety  information 
network  system  of  the  Department  of  Trans- 
portation and  similar  State  systems  with  the 
motor  vehicle  registration  and  licensing  sys- 
tems of  the  States.  The  purposes  of  the 
project  shall  be — 

"(1)  to  allow  a  State  when  issuing  license 
plates  for  a  commercial  motor  vehicle  to  de- 
termine through  use  of  the  information  sys- 
tem the  safety  fltness  of  the  person  seeking 
to  register  the  vehicle:  and 

"(2)  to  determine  the  types  of  sanctions 
which  may  be  imposed  on  the  registrant,  or 


the  types  of  conditions  or  limitations  which 
may  be  imposed  on  the  operations  of  the  reg- 
istrant, to  ensure  the  safety  fitness  of  the 
registrant. 

"(c)  Regulations.— The  Secretary  shall 
issue  such  regulations  as  may  be  necessary 
to  carry  out  this  section. 

"(d)  Funding.— Funds  necessary  to  carry 
out  this  section  may  be  made  available  by 
the  Secretary  as  provided  In  section  404(g)(2) 
of  this  title. 

"(e)  Commercial  Motor  Vehicle  De- 
fined.—For  purposes  of  this  section,  the 
term  "commercial  motor  vehicle'  means  any 
self-propelled  or  towed  vehicle  used  on  high- 
ways in  intrastate  or  interstate  commerce  to 
transport  passengers  or  property— 

"(1)  if  such  vehicle  has  a  gross  vehicle 
weight  rating  of  10,001  or  more  pounds: 

"(2)  if  such  vehicle  Is  designed  to  transport 
more  than  15  passengers.  Including  the  driv- 
er; or 

"(3)  if  such  vehicle  is  used  in  the  transpor- 
tation of  materials  found  by  the  Secretary  to 
be  hazardous  for  the  purposes  of  the  Hazard- 
ous Materials  Transportation  Act  (49  U.S.C. 
App.  1801  et  seq.)  and  are  transported  in  a 
quantity  requiring  placarding  under  regula- 
tions issued  by  the  Secretary  under  such 
Act.". 

SEC.  404.  TRUCK  AND  BUS  ACCIDENT  DATA 
GRANT  PROGRAM. 

Part  A  of  title  IV  of  the  Surface  Transpor- 
tation Assistance  Act  of  1962  (49  U.S.C.  App. 
2301-2305)  is  further  amended  by  adding  at 
the  end  the  following  new  section; 

*SEC.  406.  TRUCK  A^a>  BUS  ACCIDENT  DATA 
GRANT  PROGRAM. 

"(a)  General  Authority.- The  Secretary 
shall  make  grants  to  States  which  agree  to 
adopt  or  have  adopted  the  recommendations 
of  the  National  Governors'  Association  with 
respect  to  police  accident  reports  for  truck 
and  bus  accidents. 

••(b)  Grant  Purposes.— Grants  may  only 
be  made  under  this  section  for  assisting 
States  In  the  implementation  of  the  rec- 
ommendations referred  to  in  subsection  (a). 
Including— 

"(1)  assisting  States  In  designing  appro- 
priate forms; 

"(2)  drafting  instruction  manuals; 

••(3)  training  appropriate  State  and  local 
offlcers;  and 

"(4)  such  other  activities  as  the  Secretary 
determines  are  appropriate  to  carry  out  the 
objectives  of  this  section. 

"(c)  Coordination —The  Secretary  shall 
coordinate  grants  made  under  this  section 
with  the  highway  safety  programs  being  car- 
ried out  under  section  402  of  title  23.  United 
States  Code,  and  may  require  that  the  data 
ftom  the  reports  described  In  subsection  (a) 
be  Included  in  the  reports  made  to  the  Sec- 
retary under  the  uniform  data  collection  and 
reporting  program  carried  out  under  such 
section. 

"(d)  Funding.— Funds  necessary  to  carry 
out  this  section  may  be  made  available  by 
the  Secretary  as  provided  in  section  404(g)(3) 
of  this  title.". 

SEC.  40S.  RESEARCH,  DEVELOPMENT,  DEM- 
ONSTRATIONS, AND  TRAINING 
MANUALS. 

Part  A  of  title  IV  of  the  Surface  Transpor- 
tation Assistance  Act  of  1962  (49  U.S.C.  App. 
2301-2305)  is  amended  further  by  adding  at 
the  end  the  following  new  section: 

-SEC.  400.  RESEARCH.  DEVELOPMENT,  DEM- 
ONSTRATIONS, AND  TRAINING 
MANUALS. 

"(a)  Grants.— The  Secretary  shall  make 
grants— 

"(1)  to  States  and  to  other  persons  for  re- 
search, development,  and  demonstrations  of 


technologies,  methodologies,  analyses,  and 
information  systems  which  are  designed  to 
promote  commercial  motor  vehicle  safety 
and  will  be  beneficial  to  all  Jurisdictions  of 
the  United  States;  and 

"(2)  to  States  to  assist  in  educating  the 
motoring  public  on  its  shared  responsibility 
with  operators  of  commercial  motor  vehicles 
for  highway  safety. 

"(b)  Awarding  of  Grants— Grants  made 
under  this  section  shall  be  announced  pub- 
licly and  awarded  on  a  competitive  basis 
whenever  practicable. 

"(c)  Training  Manuals.— The  Secretary 
may  pay  for  the  development,  printing,  and 
publication  of  manuals  or  other  materials 
used  In  training  roadside  inspectors  of  com- 
mercial motor  vehicles. 

"(d)  Public  Education  Set-Aside.- Not 
less  than  $250,000  of  the  funds  made  available 
to  carry  out  this  section  In  any  fiscal  year 
shall  be  made  available  by  the  Secretary  for 
making  grants  described  in  subsection 
(a)(2).". 
SEC.  400.  state  registration. 

(a)  In  General.— Section  11506  of  title  49. 
United  States  Code,  is  amended  to  read  as 
follows: 

**{  1 1506.  ReciatmUon  of  motor  carriers  by  a 

SUte 

"(a)  General  Rule.— Effective  January  1. 
1994.  no  State  may  require  a  motor  carrier 
holding  a  certificate  or  permit  issued  under 
this  subtitle— 

"(1)  to  file  and  maintain  such  certificate  or 
permit; 

"(2)  to  register  motor  vehicles  operated 
under  such  certificate  or  permit; 

"(3)  to  display  or  carry  on  any  vehicle  a 
decal.  stamp,  cab  card,  or  other  means  of 
Identlflcation  evidencing  the  lawfulness  of 
any  transportation  or  service  provided  under 
such  certificate  or  permit;  or 

"(4)  to  pay  a  fee  with  respect  to  any  activ- 
ity described  in  paragraphs  (1),  (2),  or  (3)  of 
this  subsection. 

•'(b)  Limitations  on  Statutory  Construc- 
•noN.— Nothing  In  this  section  shall  be  con- 
strued as  limiting  the  authority  of  a  State  to 
require  a  motor  carrier  holding  a  certificate 
or  permit  Issued  under  this  subtitle  trom  fil- 
ing and  maintaining  proof  of  Insurance  or 
qualification  as  a  self-insurer. ■". 

(b)  Reimbursements  for  Lost  Revenues  in 
FY  1992.— 

(1)  In  general.— Subject  to  amounts  made 
available  under  paragraph  (4),  the  Secretary 
shall  pay  each  eligible  State  in  fiscal  year 
1994  an  amount  equal  to  the  amount  of  reve- 
nues which  such  State  derived  in  flscal  year 
1961  from  fees  described  in  section  11506(a)(4) 
of  title  49.  United  SUtes  Code,  as  amended 
by  subsection  (a)  of  this  section. 

(2)  Eugible  state.- a  State  is  eligible  for 
payments  under  this  subsection  if  the  State 
in  flscal  year  1991  imposed  and  collected  fees 
referred  to  in  paragraph  (1). 

(3)  APPUCATION.— Each  SUte  Interested  in 
receiving  payments  under  this  subsection 
shall  submit  to  the  Secretary  applications 
for  such  payments  containing  such  informa- 
tion as  the  Secretary  may  require.  Such  an 
application  must  contain,  at  a  minimum,  the 
amount  of  fees  referred  to  in  paragraph  (1) 
collected  by  the  State  in  flscal  year  1991. 

(4)  Funding.— From  sums  made  available 
under  section  4(M  of  the  Surface  Transpor- 
tation Assistance  Act  of  1962  for  flscal  year 
1994.  the  Secretary  shall  provide  $48,000,000  to 
carry  out  this  subsection.  Such  funds  shall 
remain  available  until  expended. 

SEC.  407.  VEHICLE  LENGTH  LDMITA-nON. 

(a)  Cargo  Carrying  Unit  Limitation.— 
Section  411  of  the  Surface  Transportation 


Assistance  Act  of  1962  (49  U.S.C.  App.  2311(J)) 
Is  further  amended  by  adding  at  the  end  the 
following  new  subsection: 
"(J)  Cargo  Carrying  Unit  Limitation.— 
"(1)  Prohibition.- Except  as  provided  in 
paragraph  (2),  no  State  shall  allow  by  sut- 
ute.  regulation,  permit,  or  any  other  means 
the  operation  on  any  segment  of  the  Na- 
tional System  of  Interstate  and  Defense 
Highways  and  those  classes  of  qualifying 
Federal-aid  primary  system  highways  as  des- 
ignated by  the  Secretary  pursuant  to  sub- 
section (e)  of  any  commercial  motor  vehicle 
combination  with  2  or  more  cargo  carrying 
units  (not  including  the  truck  tractor), 
whose  cargo  carrying  units  as  measured  ft-om 
the  front  of  the  first  cargo  carrying  unit  to 
the  rear  of  the  last  carrying  unit  are  of  a 
total  length  greater  than  were  authorized  by 
State  statute  or  regulation  and  were  being 
lawfully  operated  on  such  system  and  classes 
of  highways  on  or  before  June  1,  1991. 

"(2)  CONTDJUA-nON  OF  CERTAIN  VEHICLES 
LAWFULLY  OPERATED  ON  JUNE  1.  ISSl.— A  State 

may  continue  to  allow  to  be  operated  within 
its  boundaries  on  the  National  System  of 
Interstate  and  Defense  Highways  and  those 
classes  of  qualifying  Federal-aid  primary 
system  highways  as  designated  by  the  Sec- 
retary under  subsection  (e)  a  commercial 
motor  vehicle  combination  with  2  or  more 
cargo  carrying  units  (not  including  the  truck 
tractor) — 

"(A)  If  the  State  determined,  on  or  before 
June  1,  1991.  that  such  a  commercial  motor 
vehicle  combination  could  lawfully  I)e  oper- 
ated on  such  system  and  classes  of  highways 
pursuant  to  a  State  statute  or  regulation  in 
effect  on  June  1.  1991; 

"(B)  if  such  a  commercial  motor  vehicle 
combination  was  in  lawful  operation  on  a 
regular  or  periodic  basis  (including  seasonal 
operation  or  operation  pursuant  to  a  permit 
Issued  by  the  State)  on  such  system  and 
classes  of  highways  on  or  before  June  1.  1991; 
and 

"(C)  If  all  operations  of  such  a  commercial 
motor  vehicle  combination  on  such  system 
and  classes  of  highways  continue  to  be  sub- 
ject, at  a  minimum,  to  all  State  statutes, 
regulations,  limitations,  and  conditions  (in- 
cluding routing-specific  and  conflguration- 
speclflc  designations  and  all  other  restric- 
tions) in  effect  on  June  1,  1991;  except  that, 
subject  to  the  guidelines  established  by  the 
Secretary  under  paragraph  (6),  the  State 
may  make  minor  adjustments  to  routing- 
specific  designations  and  vehicle  operation 
restrictions  in  effect  on  June  1,  1991.  for  safe- 
ty purposes  and  for  road  construction  pur- 
poses. 

"(3)  Wyoming.— In  addition  to  vehicles 
which  the  State  of  Wyoming  may  continue 
to  allow  to  be  operated  under  paragraph  (2). 
such  State  may  allow  commercial  motor  ve- 
hicle combinations  with  2  or  more  cargo  car- 
rying units  (not  Including  the  truck  tractor) 
not  in  actual  operation  on  June  1,  1991,  to  be 
operated  within  its  boundaries  on  the  Inter- 
state System  and  those  classes  of  qualifying 
Federal-aid  primary  system  highways  as  des- 
ignated by  the  Secretary  under  subsection 
(e)  by  enactment  of  a  State  law  on  or  before 
November  3,  1992— 

"(A)  if  the  gross  vehicle  weight  of  the  vehi- 
cle in  such  a  combination  does  not  exceed 
117,000  pounds; 

"(B)  if  the  vehicle  in  such  a  combination 
complies  with  the  single  axle,  tandem  axle, 
and  bridge  formula  limits  set  forth  in  section 
127(a)  of  title  23,  United  States  Code;  and 

"(C)  if  such  State  notifies  the  Secretary  of 
the  enactment  of  such  law  before  the  30th 
day  following  the  date  of  such  enactment. 


The  Secretary  shall  publish  a  notice  of  the 
enactment  of  such  law  in  the  Federal  Reg- 
ister. 

"(4)  Additional  state  restrictions.— 
Nothing  in  this  subsection  shall  prevent  any 
State  from  further  restricting  in  any  manner 
or  prohibiting  the  operation  of  commercial 
motor  vehicle  combinations  otherwise  au- 
thorized under  this  subsection,  except  that 
such  restrictions  or  prohibitions  shall  be 
consistent  with  the  requirements  of  sub- 
sections (a)  and  (b)  and  sections  412  and  416 
of  this  Act.  Any  State  which  further  re- 
stricts or  prohibits  the  operations  of  com- 
mercial motor  vehicle  combinations  or 
makes  minor  adjustments  pursuant  to  the 
exception  set  forth  in  paragraph  (2)(C)  shall 
notify  the  Secretary  of  the  restriction,  pro- 
hibition, or  adjustment  before  the  30th  day 
following  the  date  of  the  action  resulting  in 
the  restriction,  prohibition,  or  adjustment, 
and  the  Secretary  shall  publish  a  notice  of 
the  restriction,  prohibition,  or  adjustment  in 
the  Federal  Register. 

"(5)  PlJBLICA-nON  OF  STATE  LAWS.— 

"(A)  STATE  LISTS.- Not  later  than  90  days 
after  the  effective  date  of  this  subsection, 
each  State  shall  file,  in  wrlUng.  with  the 
Secretary  a  complete  list  of  those  State  stat- 
utes, regulations,  limitations,  and  conditions 
(Including  routing-specific  and  conflgura- 
tion-speciflc  designations  and  all  other  re- 
strictions) governing  only  the  operation  of 
commercial  motor  vehicle  combinations 
with  2  or  more  cargo  carrying  units  (not  in- 
cluding the  truck  tractor).  If  the  State  does 
not  file  such  list  by  the  90th  day.  the  Sec- 
retary shall  complete  and  file  such  list  for 
the  State  not  later  than  the  120th  day  follow- 
ing such  effective  date. 

"(B)  CERTIFICATION.— Not  later  than  90 
days  after  the  effective  date  of  this  sub- 
section, each  State  interested  in  continuing 
to  allow  commercial  motor  vehicle  combina- 
tions with  2  or  more  cargo  carrying  units 
(not  including  the  truck  tractor)  to  be  oper- 
ated under  paragraph  (2)  shall  submit  to  the 
Secretary  a  written  certification  that  the  re- 
quirements of  paragraphs  (2)(A)  and  (2)(B) 
were  complied  with. 

"(C)  PUBLICATION.— Not  later  than  150  days 
after  the  effective  date  of  this  subsection, 
the  Secretary  shall  publish  in  the  Federal 
Register  the  lists  filed  under  subparagraph 
(A). 

"(D)  Review  of  cer-hfication.— After  pub- 
lication under  subparagraph  (C).  the  Sec- 
retary shall  review  SUte  certifications  made 
under  subparagraph  (B)  and  may  commence, 
on  the  SecreUry's  own  Initiative  or  pursu- 
ant to  a  challenge  by  any  person,  a  proceed- 
ing to  determine  whether  or  not  a  certifi- 
cation made  under  subparagraph  (B)  made 
with  regard  to  paragraph  (2)(A)  or  (2>(B)  is 
inaccurate.  In  such  proceeding,  the  SUte 
shall  have  the  burden  of  proof  to  show  that 
the  certification  Is  accurate.  If  the  Secretary 
determines  that  the  SUte  certification  is  in- 
accurate, the  SecreUry  shall  amend  the  pub- 
lication under  subparagraph  (C)  to  reflect 
the  determination  of  the  SecreUry. 

"(E)  LiMiTA'noN.— No  sutute  or  regulation 
shall  be  included  on  the  lisu  published  by 
the  SecreUry  under  this  paragraph  merely 
on  the  grounds  that  it  authorized,  or  could 
have  authorized,  by  permit  or  otherwise,  the 
operation  of  commercial  motor  vehicle  com- 
binations, not  in  actual  operation  on  a  regu- 
lar or  periodic  basis  on  or  before  June  1,  1991. 

"(F)  Finality —Except  as  modified  pursu- 
ant to  paragraphs  (2)(C),  (3).  and  (4)  and  sub- 
paragraph (D)  of  this  paragraph,  the  lisU 
published  under  this  paragraph  shall  become 
final  on  the  30th  day  following  the  date  of 
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their  publication  In  tbe  Federal  Register 
and,  thereafter,  commercial  motor  vehicle 
combinations  with  2  or  more  carg-o  carrying: 
units  (not  including  the  truck  tractor)  may 
not  be  operated  on  the  National  System  of 
Interstate  and  Defense  Highways  and  those 
classes  of  qualifying  Federal-aid  primary 
system  highways  as  designated  by  the  Sec- 
retary pursuant  to  subsection  (e)  of  this  sec- 
tion, except  as  provided  In  the  laws  and  regu- 
lations on  the  lists  and  as  modified  pursuant 
to  such  paragraphs. 

"(6)  Regulations  reoaroino  certain 
MINOR  ADJUSTMENTS.— Not  later  than  180 
days  after  the  effective  date  of  this  sub- 
section, the  Secretary  shall  issue  regrulatlons 
establishing  guidelines  for  States  to  follow 
in  making  minor  adjustments  under  para- 
graph (2)(C). 

"(7)  LIMITATIONS  ON  STATUTORY  CONSTRUC- 
TION.—Nothing  in  this  subsection  shall  be 
construed— 

"(A)  to  allow  the  operation  on  any  seg- 
ment of  the  National  System  of  Interstate 
and  Defense  Highways  of  any  commercial 
motor  vehicle  prohibited  under  section  127(d) 
of  title  23.  United  States  Code:  and 

"(B)  to  affect  In  any  way  the  operation  of 
commercial  motor  vehicles  having  only  one 
cargo  carrying  unit. 

"(8)  Cargo  carrying  unft  defined.— For 
purposes  of  this  subsection,  the  term  'cargo 
carrying  unit'  means  any  portion  of  a  com- 
mercial motor  vehicle  combination  used  for 
the  carrying  of  cargo  which  Is  other  than  the 
noncargo  carrying  power  unit,  including  a 
trailer,  semitrailer,  or  cargo  carrying  sec- 
tion of  a  single  unit  truck.". 

(b)  APPLICABILITY  TO  BUSES.— 

(1)  General  rule.— Section  411(a)  of  such 
Act  is  amended  by  inserting  "of  less  than  45 
feet  on  the  length  of  any  bus."  after  "vehicle 
length  limitation". 

(2)  Access  to  points  of  loading  and  un- 
LOADINO.— Section  412(a)(2)  of  such  Act  (49 
U.S.C.  App.  2312(a)(2))  is  amended  by  insert- 
ing ",  motor  carrier  of  passengers,"  after 
"household  goods  carriers". 

(C)        CONFORMING        AMENDMENT.— Section 

411(e)(1)  of  such  Act  is  amended  by  striking 
"those  Primary  System  highways"  and  in- 
serting "those  highways  of  the  Federal-aid 
primary  system  in  existence  on  June  1, 
1991.". 

SEC.  408.  LONGER  COMBINA'nON  VEHICLE  REGU- 
LATIONS. STUDIES,  AND  TESTING. 

(a)  Training  Requirements.— 

(1)  iNITIA-nON  OF  RULEMAKING  PROCEED- 
ING.— Not  later  than  60  days  after  tbe  effec- 
tive date  of  this  title,  the  Secretary  shall 
Initiate  a  rulemaking  proceeding  to  estab- 
lish minimum  training  requirements  for  op- 
erators of  longer  combination  vehicles. 

(2)  Final  rule.— Not  later  than  2  years 
after  the  effective  date  of  this  title,  the  Sec- 
retary shall  issue  a  final  regulation  estab- 
lishing minimum  training  requirements  for 
operators  of  longer  combination  vehicles. 

(b)  Safety  Characteristics.— 

(1)  Study.— The  Comptroller  General  shall 
conduct  a  study  of  the  safety  of  longer  com- 
bination vehicles  for  the  purpose  of  compar- 
ing the  safety  characteristics  and  perform- 
ance, including  engineering  and  design  safe- 
ty characteristics,  of  such  vehicles  to  other 
truck-trailer  combination  vehicles  and  for 
the  punxjse  of  reviewing  the  history  and  ef- 
fectiveness of  State  safety  enforcement  per- 
taining to  such  vehicles  for  those  States  in 
which  such  vehicles  are  permitted  to  oper- 
ate, including— 

(A)  the  current  procedures  and  controls 
used  by  such  States  to  ensure  the  safety  of 
operation  of  such  vehicles: 


(B)  whether  such  States  actively  monitor 
the  safety  of  such  operations: 

(C)  what  enforcement  action  has  been 
taken  in  such  States  to  ensure  the  safety  of 
such  operations:  and 

(D)  whether  or  not  any  special  inspections 
and  equipment  maintenance  is  required  for 
operation  of  such  vehicles. 

(2)  Report.— Not  later  than  2  years  after 
the  effective  date  of  this  title,  the  Comptrol- 
ler General  shall  transmit  a  report  on  the  re- 
sults of  the  study  conducted  under  paragraph 
(1)  to  the  Committee  on  Environment  and 
Public  Works  and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Rep- 
resentatives. 

(c)  Driver  Fatigue. — 

(1)  Study.— The  Secretary  shall  conduct  a 
study  for  the  purpose  of  comparing  the  ef- 
fects of  driving  longer  combination  vehicles 
and  driving  other  truck-trailer  combination 
vehicles  on  drivers.  Including  driver  fatigue, 
and  for  the  puri)ose  of  determining  whether 
or  not  any  modifications  are  necessary  to 
the  hours  of  service  and  other  regulations  of 
the  Department  of  Transportation  as  they 
apply  to  operators  of  longer  combination  ve- 
hicles. 

(2)  Report.— Not  later  than  2  years  after 
the  effective  date  of  this  title,  the  Secretary 
shall  transmit  a  report  on  the  results  of  the 
study  conducted  under  paragraph  (1)  to  the 
Committee  on  Environment  and  Public 
Works  and  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives. 

(d)  OPERA-noNS  of  LCVs.— 

(1)  Tests.- The  Secretary  shall  conduct 
tests  with  respect  to  the  operations  of  longer 
combination  vehicles  for  the  purpose  of  de- 
termining whether  or  not  any  modifications 
are  necessary  to  the  Federal  commercial 
motor  vehicle  safety  regulations  of  the  De- 
partment of  Transportation  as  they  apply  to 
longer  combination  vehicles. 

(2)  Report.— Not  later  than  3  years  after 
the  effective  date  of  this  title,  the  Secretary 
shall  transmit  a  report  on  the  results  of  the 
tests  conducted  under  paragraph  (1)  to  the 
Committee  on  Environment  and  Public 
Works  and  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives. 

(e)  Funding.— There  shall  be  available  to 
the  Secretary  for  carrying  out  this  section, 
out  of  the  Highway  Trust  Fund  (other  than 
the  Mass  Transit  Account),  $1,000,000  per  fis- 
cal year  for  each  of  fiscal  years  1992,  1993, 
and  1994.  Such  sums  shall  remain  available 
until  expended. 

(f)  Longer  Combination  Vehicle  De- 
nNED.— For  purposes  of  this  section,  the 
term  "longer  combination  vehicle"  means 
any  combination  of  a  truck  tractor  and  2  or 
more  trailers  or  semitrailers  which  operate 
on  the  National  System  of  Interstate  and  De- 
fense Highways  with  a  gross  vehicle  weight 
greater  than  80,000  pounds. 

SEC.  4M.  PARTICIPA'nON  IN  INTERNATIONAL 
REGISTRA'nON  PLAN  AND  INTER- 
NATIONAL  FUEL  TAX  AGREEMENT. 

(a)  Working  Group.— Not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shall  establish  a  working 
group  comprised  of  State  and  local  govern- 
ment officials,  including  representatives  of 
the  National  Governors'  Association,  the 
American  Association  of  Motor  Vehicle  Ad- 


ministrators, the  National  Conference  of 
State  Legislatures,  the  Federation  of  Tax 
Administrators,  and  the  Board  of  Directors 
for  the  International  Fuel  Tax  Agreement, 
for  the  purpose  of— 

(1)  establishing  procedures  for  resolving 
disputes  among  States  participating  in  the 
International  Registration  Plan  and  among 
States  participating  In  the  International 
Fuel  Tax  Agreement,  Including  designation 
of  the  Department  of  Transportation  or  any 
other  person  for  resolving  such  disputes:  and 

(2)  providing  technical  assistance  to  States 
participating  or  seeking  to  participate  In  the 
Plan  or  in  the  Agreement. 

(b)  CONSULTA-nON         REQUIREMENT.— The 

working  group  established  under  this  section 
shall  consult  with  members  of  the  motor  car- 
rier industry  in  carrying  out  subsection  (a). 

(c)  Reports.— Not  later  than  24  months 
after  the  date  of  the  enactment  of  this  Act, 
the  working  group  established  under  this 
section  shall  transmit  a  report  to  the  Sec- 
retary, to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate, 
to  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives, to  those  States  participating  in  the 
International  Registration  Plan,  and  to 
those  States  participating  in  the  Inter- 
national Fuel  Tax  Agreement.  The  report 
shall  contain  a  detailed  statement  of  the 
(Indlngs  and  conclusions  of  the  working 
group,  together  with  its  joint  recommenda- 
tions concerning  the  matters  referred  to  in 
subsection  (a).  After  transmission  of  such  re- 
port, the  working  group  may  periodically  re- 
view and  modify  the  findings  and  conclusions 
and  the  Joint  recommendations  as  appro- 
priate and  transmit  a  report  containing  such 
modiflcatlons  to  the  Secretary  and  such 
committees. 

(d)  Applicability  of  advisory  CoMMirrEE 
ACT.— The  working  group  established  under 
this  section  shall  not  be  subject  to  the  Fed- 
eral Advisory  Committee  Act. 

(e)  Grants.— 

(1)  IN  GENERAL.— The  Secretary  may  make 
grants  to  States  and  appropriate  persons  for 
the  purpose  of  facilitating  participation  in 
the  International  Registration  Plan  and  par- 
ticipation in  the  International  Fuel  Tax 
Agreement,  Including  providing  technical  as- 
sistance, personnel  training,  travel  costs, 
and  technology  and  equipment  associated 
with  such  liartlcipatlon. 

(2)  Contract  authority.— Notwlthstending 
any  other  provision  of  law.  approval  by  the 
Secretary  of  a  grant  with  funds  made  avail- 
able under  this  section  shall  be  deemed  a 
contractual  obligation  of  the  United  States 
for  payment  of  the  Federal  share  of  the 
grant. 

(f)  Vehicle  REOiSTRA-noN.- After  Septem- 
ber 30,  1996,  no  SUte  (other  than  a  SUte 
which  Is  participating  In  the  International 
Registration  Plan)  shall  establish,  maintain, 
or  enforce  any  commercial  motor  vehicle 
registration  law.  regulation,  or  agreement 
which  limits  the  operation  of  any  commer- 
cial motor  vehicle  within  its  borders  which 
is  not  registered  under  the  laws  of  the  State 
if  the  vehicle  is  registered  under  the  laws  of 
any  other  State  participating  in  the  Inter- 
national Registration  Plan. 

(g)  Fuel  Use  Tax.— 

(1)  Reporting  requirements.- After  Sep- 
tember 30.  1996.  no  State  shall  establish, 
maintain,  or  enforce  any  law  or  regulation 
which  has  fuel  use  tax  reporting  require- 
ments (Including  tax  reporting  forms)  which 
are  not  in  conformity  with  the  International 
Fuel  Tax  Agreement. 

(2)  Payment.— After  September  30.  1996.  no 
State  shall  establish,  maintain,  or  enforce 
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any  law  or  regulation  which  provides  for  the 
payment  of  a  f\»el  use  tax  unless  such  law  or 
regulation  is  in  conformity  with  the  Inter- 
national Fuel  Tax  Agreement  with  respect  to 
collection  of  such  a  tax  by  a  single  base 
State  and  proportional  sharing  of  such  taxes 
charged  among  the  States  where  a  commer- 
cial motor  vehicle  is  operated. 

(h)  Enforcement.— On  the  request  of  the 
Secretary,  the  Attorney  General  of  the  Unit- 
ed SUtes  is  authorized  and  directed  to  insti- 
tute any  civil  action  for  injunctive  relief  as 
may  be  appropriate  to  assure  compliance 
with  the  provisions  of  subsections  (0  and  (g). 
Such  action  may  be  instituted  in  any  dis- 
trict court  of  the  United  States  In  any  State 
where  such  relief  is  required  to  assure  com- 
pliance with  the  terms  of  such  subsections. 
In  any  action  under  this  subsection,  the 
court  shall,  upon  a  proper  showing,  issue  a 
temporary  restraining  order  or  preliminary 
or  permanent  Injunction.  In  any  such  action, 
the  court  may  also  issue  a  mandatory  in- 
junction commanding  any  State  or  person  to 
comply  with  any  applicable  provision  of  such 
subsections,  or  any  rule  Issued  to  carry  out 
such  subsections. 

(1)  Limit A-noNS  on  Statutory  Construc- 
•noN.— Nothing  In  subsections  (f)  and  (g) 
shall  be  construed  as  limiting  the  amount  of 
money  a  State  may  charge  for  registration 
of  a  commercial  motor  vehicle  or  the 
amount  of  any  fuel  use  tax  a  State  may  im- 
pose. 

(J)  Funding.— There  is  authorized  to  be  ap- 
propriated out  of  the  Highway  Trust  Fund 
(other  than  the  Mass  Transit  Account)  for 
fiscal  year  1992  Jl  .000,000  for  funding  the  ac- 
tivities of  the  working  group  under  this  sec- 
tion and  $5,000,000  for  making  grants  under 
subsection  (e).  Amounts  authorized  by  the 
preceding  sentence  shall  be  subject  to  the  ob- 
ligation llmiUtion  esUblished  by  section  102 
of  this  Act  for  fiscal  year  1992.  From  sums 
made  available  under  section  404  of  the  Sur- 
face Transportation  Assistance  Act  of  1982. 
the  Secretary  shall  provide  for  each  of  fiscal 
years  1993  through  1997  $1,000,000  for  funding 
the  activities  of  the  working  group  under 
this  section  and  $5,000,000  for  making  grants 
under  subsection  (e).  Such  sums  shall  remain 
available  until  expended. 

(k)  DEFiNmoNS.— In  this  section,  the  fol- 
lowing definitions  apply: 

(1)  Commercial  motor  vehicle.— The  term 
"commercial  motor  vehicle"— 

(A)  as  used  with  respect  to  the  Inter- 
national Registration  Plan,  has  the  meaning 
the  term  "apportionable  vehicle"  ha«  under 
such  plan:  and 

(B)  as  used  with  respect  to  the  Inter- 
national Fuel  Tax  Agreement,  has  the  mean- 
ing the  term  "qualified  motor  vehicle"  has 
under  such  agreement. 

(2)  Fuel  use  tax.— The  term  "fuel  use  tax" 
means  a  tax  imposed  on  or  measured  by  the 
consumption  of  fuel  in  a  motor  vehicle. 

(3)  International  fuel  tax  agreement.— 
The  term  "International  Fuel  Tax  Agree- 
ment" means  the  Interstate  agreement  for 
the  collection  and  distribution  of  fuel  use 
taxes  paid  by  motor  carriers,  developed 
under  the  auspices  of  the  National  Gov- 
ernors' Association. 

(4)  International  registration  plan.— 
The  term  "International  Registration  Plan" 
means  the  Interstate  agreement  for  the  ap- 
portionment of  vehicle  registration  fees  paid 
by  motor  carriers,  developed  by  the  Amer- 
ican Association  of  Motor  Vehicle  Adminis- 
trators. 

(5)  State.— The  term  "Sute"mean8  the  48 
contiguous  States  and  the  District  of  Colum- 
bia. 


SEC.  410.  COMMWi  CARRIERS  PROVIDING  TRAN8- 
PORTA'nON  FOR  CHARITABLE  PUR- 
POSES. 

Section  10723(b)  of  title  49.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2)  by  Inserting  "(other 
than  a  motor  carrier  of  passengers)"  after 
"carrier":  and 

(2)  by  adding  at  tbe  end  the  following  new 
paragraph: 

"(3)  In  the  case  of  a  motor  carrier  of  pas- 
sengers, that  carrier  may  also  establish  a 
rate  and  related  rule  equal  to  the  rate 
charged  for  the  transportation  of  1  individ- 
ual when  that  rate  Is  for  the  transportation 
of- 

"(A)  a  totally  blind  individual  and  an  ac- 
companying guide  or  a  dog  trained  to  guide 
the  individual; 

"(B)  a  disabled  individual  and  accompany- 
ing attendant,  or  animal  trained  to  assist 
the  individual,  or  both,  when  required  be- 
cause of  disability:  or 

"(C)  a  hearing-impaired  Individual  and  a 
dog  trained  to  assist  the  individual.". 
SEC.  411.  EFFECTIVE  DATE;  APPUCABIUTY. 

This  title.  Including  the  amendments  made 
by  this  title,  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act,  shall  apply  to 
funds  authorized  to  be  appropriated  or  made 
available  after  September  30.  1991.  and  shall 
not  apply  to  funds  appropriated  or  made 
available  on  or  before  September  30.  1991. 

TITLE  V— INTERMODAL  TRANSPORTATION 

SEC.  501.  national  GOAL  TO  PROMOTE  INTER. 
MODAL  TRANSPORTATION. 

Section  302  of  title  49,  United  States  Code 
(relating  to  policy  standards  for  transpor- 
tation), is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  Intermodal  Transportation.— It  Is 
the  policy  of  the  United  States  Government 
to  encourage  and  promote  development  of  a 
national  Intermodal  transportation  system 
in  the  United  States  to  move  people  and 
goods  in  an  energy-efficient  manner,  provide 
the  foundation  for  Improved  productivity 
growth,  strengthen  the  Nation's  ability  to 
compete  In  the  global  economy,  and  obtain 
the  optimum  yield  fi-om  the  Nation's  trans- 
portation resources.". 

SEC.  502.  DUTIES  OF  SECRETARY;  OFFICE  OF 
INTERMODAUSM. 

(a)  Duties  of  Secretary.— Section  301  of 
title  49.  United  States  Code  (relating  to  du- 
ties of  the  Secretary),  is  amended  by  redesig- 
nating paragraphs  (3)  through  (7).  and  any 
references  thereto,  as  paragraphs  (4)  through 
(8).  respectively,  and  by  inserting  after  para- 
graph (2)  the  following  new  paragraph: 

"(3)  coordinate  Federal  policy  on  Inter- 
modal transportation  and  initiate  policies  to 
promote  efficient  intermodal  transportation 
in  the  United  States:". 

(b)  Office  of  Intermodalism.— 

(1)  Establishment.— The  Secretary  shall 
establish  within  the  Department  of  Trans- 
portation an  Office  of  Intermodalism. 

(2)  Director— The  Office  shall  be  headed 
by  a  Director  who  shall  be  appointed  by  the 
Secretary  not  later  than  6  months  after  the 
date  of  the  enactment  of  this  Act. 

(3)  Function.— The  Director  shall  be  re- 
sponsible for  carrying  out  the  responsibil- 
ities of  the  Secretary  described  in  section 
301(3)  of  title  49.  United  States  Code. 

(4)  Intermodal  transportation  data 
BASE.— The  Director  shall  develop  and  main- 
tain an  Intermodal  transportation  data  base. 
The  Director  shall  coordinate  the  collection 
of  data  for  the  data  base  with  the  States  and 
metropolitan  planning  organizations.  The 
data  base  shall  include— 


(A)  information  on  the  volume  of  goods 
and  number  of  people  carried  In  intermodal 
transportation  by  relevant  classification: 

(B)  Information  on  patterns  of  movement 
of  goods  and  people  carried  In  Intermodal 
transportation  by  relevant  classification  in 
terms  of  origin  and  destination:  and 

(C)  information  on  public  and  private  in- 
vestment in  intermodal  transportation  fa- 
cilities and  services. 

The  Director  shall  make  information  fixjm 
the  data  base  available  to  private  individuals 
and  public  agencies. 

(5)  Research.— The  Director  shall  be  re- 
sponsible for  coordinating  Federal  research 
on  intermodal  transportation  and  for  carry- 
ing out  additional  research  needs  identified 
by  the  Director. 

(6)  Technical  assistance.— The  Director 
shall  provide  technical  assistance  to  States 
and  to  metropolitan  planning  organizations 
in  urban  areas  having  a  population  of 
1.000,000  or  more  in  collecting  data  relating 
to  Intermodal  transportation  In  order  to  fa- 
cilitate the  collection  of  such  data  by  such 
States  and  metropolitan  planning  organiza- 
tions. 

SEC.     SOS.     MODEL     INTERMODAL     TRANSPOR- 
TATION PLANS. 

(a)  Grants.— The  Secretary  shall  make 
grante  to  not  more  than  6  States  for  the  pur- 
pose of  developing  model  State  Intermodal 
transportation  plans.  Such  model  plans  shall 
include  systems  for  collecting  data  relating 
to  Intermodal  transportation. 

(b)  Distribution.- The  Secretary  shall 
award  granta  to  States  under  this  section 
which  represent  a  variety  of  geographic  re- 
gions and  transportation  needs,  patterns, 
and  modes. 

(c)  Transmfttal  of  Plans.— As  a  condition 
to  receiving  a  grant  under  this  section,  the 
Secretary  shall  require  that  a  State  provide 
assurances  that  the  State  will  transmit  to 
the  Secretary  a  State  intermodal  transpor- 
tation plan  not  later  than  18  months  after 
the  date  of  receipt  of  such  grant. 

(d)  AGGREGATE  AMOUNT.— The  Secretary 
shall  reserve  from  amounts  made  available 
under  section  504  $3,000,000  for  the  purpose  of 
making  granta  under  this  section.  The  aggre- 
gate amount  which  a  State  may  receive  in 
grants  under  this  section  shall  not  exceed 
$500,000. 

SEC.  604.  SURFACE  TRANSPORTATION  ADMINIS- 
TRATION. 

(a)  Study.— Not  later  than  60  days  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  enter  Into  an  agreement  with 
the  National  Academy  of  Public  Administra- 
tion to  continue  a  study  of  options  for  orga- 
nizing the  Department  of  Transportation  to 
increase  the  effectiveness  of  program  deliv- 
ery, reduce  costa.  and  Improve  intermodal 
coordination  among  surface  transportation- 
related  agencies. 

(b)  Report.— The  Secretary  shall  report  to 
Congress  on  the  findings  of  the  study  and 
recommend  appropriate  organizational 
changes  no  later  than  January  1.  1993.  No  or- 
ganizational changes  shall  be  implemented 
until  such  changes  are  approved  by  law. 

SEC.  505.  PRIORITY  INTERMODAL  PROJECTS. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  provide  for  the  construction  of  Innova- 
tive intermodal  transportation  projecte. 

(b)  AUTHORIZATION  OF  PRIORITY 

Projects.— The  Secretary  Is  authorized  to 
carry  out  the  priority  Intermodal  transpor- 
tation projecta  described  In  this  subsection. 
Subject  to  subsection  (c).  there  is  authorized 
to  be  appropriated  out  of  the  Highway  Trust 
Fund  (other  than  the  Mass  T^nsit  Account) 
for  fiscal  years  1992  through  1997  to  carry  oat 
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each  such  i>roject  the  amount  listed  for  each 
such  {»t>Ject: 
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Mana'a  Island. 

AMfican 

Samoa  

ReliaPilitate  and  otherwise  im- 
prove 8  miles  of  roadway 

from  Ofu  to  Olostaia  and  Slie 

14 

SpoUne.  Wash- 

"Iton  - 

Conduct  feasihility  study  of  fu- 
ture transportation  needs  of 

Soutlieastern.  Was)iin|ton    .. 

08 

Oetrol.  Midiiian 

To  provide  tor  constructioo  of  an 

Pittsbur|(i.  ^nn- 
sylvania  


SI.  lM«.  Hit- 


access  road  to  Detroit  Melno- 
politan  Airpoft  includmi  k- 
cess  on  the  southern  end  of 
the  airport  m  order  lo  provide 
a  linti  to  1-275 

For  desifn  and  consimdiiii  it 
an  ■clusnff  busway  lintini 
hltikurih  and  the  httsbur|h 


Oranie  8  Rock- 
land. New  Tom 


PlHladetpliia. 
Pennsylvania 


Oinard.  Calitoma 


los  A*|tles.  CaM- 

lomia  

m.  l^mon.  New 

roi% 

Oranie  Camly. 

New  York 

Mississippi   

Jackson.  Mis- 
sissippi   _. 

Palmdale.  Cahloc- 
nia  .  . 

Lalayclte.  Indiana 

Prove.  Wa*  

Irnnsylvania 


Minneapolis.  Mn- 
nesola  . 


Kansas  Citi.  Ho- 
senn  

Mtssawi  

Portland.  Cretan 


R.  nbitli.  Tcias 
Gary.  Indiana     . 

Carson/lss  Alle- 
les Cauntitt. 
CaMoniia 


WHiamson.  Trav- 
is. Caldwell. 
and  Guada- 
lupe, leut  ... 


Anfusta.  Geo<|ia 


400 


98 

To  construct  a  multi-modal 
transportation  laclil)  la  SL 
louis.  Missovn 7  0 

To  construct  pait  and  nde  fa- 
cilities and  establish  mnova- 
Ine  traffic  manaiement  sys- 
tem measures  to  promote  ef- 
ficient transportation  usa|e  5  6 

To  imptovi  aatiMi  ler  a  eantli 

of  tratlie  flaw  pajactaiilla 

vicinily  at  tea  ftamplvama 

Convention  Canter.  PliiMil- 

phia.  Pennsylvania   10  2 

To  eitend  Rice  Rd .  widen  Hua- 

ncme  Rd  and  construct  Rt 

l/Rice  Rd  inteichanie  m 

order  to  impront  access  to 

Port  Hueneme.  Oinard.  Cain 

lomia  10.5 

To  improve  {round  access  liom 
Sepulvcda  BKrd  te  Los  Anie- 
ics.  Calitamia 10  5 

Te  construct  an  intermodal  laol- 
ity  at  the  Mt  Vernon  Rail 
Stalnn.  Ml  Vernon.  New  Torti  84 

V-tin-U  Stuart  tepart  War- 

chanie  Project 186 

l-2t  bNeRhanie  at  Pirala 4.0 

lactaaii  Airport  Connecton 3.7 

Avenue  PB  Improvements 4.2 

Latayctte  Railroad  Ralecaliaii 

Pioiacf 24.3 

Sewtli  Access  Rd  to  Piae*  ■•- 

nicipal  Airport 1.1 

Eastside  Connector  Pioiect/ftrt 

of  Ene  Access  Ene  County. 

Pennsyhrania 5.3 

Intermodal  Urban  connacMw 
protect.  Mmneapala.  Mm- 
oesala 7  0 

Bruce  Watkins  Roadway  lai- 

prowments 1.7 

Smith  RnertiMt  Espreuway. 

JadoanMaiisas  City.  Missouri  15  0 

Cataattia  Stanfli  Intermodal  Ei- 

panson  Bnd|e.  Portland,  Or- 

e|on   2.5 

Ft  Worth  htermodal  Center 14  0 

Eitensnn  of  US  Htfliway  12/20 

to  Lake  Mchiian    2  6 

Grade  Separation  Pioiect  at  Sa- 
puhieda  Bouleuard  and  Ma- 

meda  Street  11 2 


Feasibility  studies  (includin|  the 
effect  of  dosini  Beristiom 
AfB  on  traffic  comdor).  Route 
studies,  preliminary  en|ineef- 
in|,  and  n|hl-ol-way  acquisi- 
tion lor  Alternate  Route  to  re- 
lieve I-H35  Iratlic  coniestioo  7.0 

Railroad  relocalion  oemonstri. 
l«n  prefect  overpass  at  15lh 
Street  and  Greene  SliHl 7  0 


Amount 
in  mil- 
lions 


llhnois 

Lonf  BoKh.  Cah- 
fonua  


Saint  Bernard  Mermodal  Facility 

E*|ineenn|.  Desi|n.  and 

Construction  12.0 

Meistate  255  Interchanie  4.0 

Ipni  BeMh  Airport  Access  100 


(C)  ALLOCATION  PERCENTAGES.— 8  percent  Of 

the  amount  allocatetl  by  subsection  (b)  for 
each  project  authorized  by  subsection  (b) 
shall  be  available  for  obligation  in  fiscal 
year  1992.  18.4  percent  of  such  amount  shall 
be  available  for  obllgratlon  in  each  of  fiscal 
years  1993.  1994.  1995.  1996.  and  1997. 

(d)  Federal  Share.— The  Federal  share 
payable  on  account  of  any  project  under  this 
section  shall  be  80  percent  of  the  cost  there- 
of. 

(e)  Delegation  to  States.- Subject  to  the 
provisions  of  title  23.  United  States  Code,  the 
Secretary  shall  dele^te  responsibility  for 
construction  of  a  project  or  projects  under 
this  section  to  the  State  in  which  such 
project  or  projects  are  located  upon  request 
of  such  State. 

(f)  ADVANCE  Construction.— When  a  State 
which  has  been  delegated  responsibility  for 
construction  of  a  project  under  this  section — 

(1)  has  obligated  all  funds  allocated  under 
this  section  for  construction  of  such  project; 
and 

(2)  proceeds  to  construct  such  project  with- 
out the  aid  of  Federal  funds  in  accordance 
with  all  procedures  and  all  requirements  ap- 
plicable to  such  project,  except  insofar  as 
such  procedures  and  requirements  limit  the 
State  to  the  construction  of  projects  with 
the  aid  of  Federal  funds  previously  allocated 
to  it; 

the  Secretary,  upon  the  approval  of  the  ap- 
plication of  a  State,  shall  pay  to  the  State 
the  Federal  share  of  the  cost  of  construction 
of  the  project  when  additional  funds  are  allo- 
cated for  such  project  under  this  section. 

(g)  Applicabilfty  of  Tftle  23.— Funds  au- 
thorized by  this  section  shall  be  available  for 
obllgratlon  in  the  same  manner  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23,  United  States  Code,  except  that  the 
Federal  share  of  the  cost  of  any  project 
under  this  section  shall  be  determined  in  ac- 
cordance with  this  section  and  such  funds 
shall  remain  available  until  expended.  Funds 
authorized  by  this  section  shall  not  be  sub- 
ject to  any  obligation  limitation. 

(h)  Highway  and  Mass  TRANsrr 
Projects.- Each  project  authorized  by  this 
section  or  by  any  other  section  of  this  Act  is 
a  highway  or  an  urban  mass  transportation 
project. 

TITLE  VI— RESEARCH 

PART  A— PROGRAMS.  STUDIES.  AND 
ACTIVmES 

SEC.    Wl.    RESEABCH    AND   TSCHNOUXJY    PRO- 
GRAM. 

(a)  In  General.— Section  307(a)  of  title  23, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  Research  and  Technology  Pro- 
gram.- 

"(1)  AvrrHORFTY  of  the  secretary.— The 
Secretary  may  engage  in  research,  develop- 
ment, and  technology  transfer  activities  on 
motor  carrier  transportation  and  all  phases 
of  highway  planning  and  development  in- 
cluding construction,  operation,  moderniza- 
tion, development,  design,  maintenance, 
safety,  financing,  and  traffic  conditions,  in- 
cluding the  effect  of  State  laws  and  is  au- 
thorised to  test,  develop,  or  assist  in  the 
testing  and  developing  of  any  material,  in- 
vention, patented  article,  or  process.  The 


Secretary  may  carry  out  the  authority 
granted  by  this  section,  either  independ- 
ently, or  in  cooperation  with  any  other 
branch  of  the  Government  or  by  making 
grants  to.  and  entering  into  contracts  and 
cooperative  agreements  with  the  National 
Academy  of  Sciences,  the  American  Associa- 
tion of  State  Highway  and  Transportation 
Officials,  or  any  State  agency,  authority,  as- 
sociation. Institution,  corporation  (profit  or 
nonprofit),  organization,  or  person.  The  Sec- 
retary is  also  authorized,  acting  independ- 
ently or  in  cooperation  with  other  Federal 
departments,  agencies,  or  Instrumentalities, 
to  make  grants  for  research  fellowships  for 
any  purpose  for  which  research  is  authorized 
by  this  section. 

"(2)  Collaborative  research  and  devel- 
opment.—For  purposes  of  encouraging  inno- 
vative solutions  to  highway  problems  and 
stimulating  the  marketing  of  new  tech- 
nology by  private  industry,  the  Secretary  is 
authorized  to  undertake  on  a  cost-shared 
basis,  collaborative  research  and  develop- 
ment with  non-Federal  entities.  Including 
State  and  local  governments,  foreign  govern- 
ments, colleges  and  universities,  corpora- 
tions, institutions,  partnerships,  sole  propri- 
etorships, and  trade  associations  which  are 
Incorporated  or  established  under  the  laws  of 
any  State.  In  carrying  out  this  section,  the 
Secretary  may  enter  into  a  cooperative  re- 
search and  development  agreement,  as  de- 
fined in  section  12  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710a).  The  average  Federal  share  in  these 
agreements  shall  not  exceed  50  percent:  ex- 
cept that,  if  there  Is  substantial  public  inter- 
est or  benefit,  the  Secretary  may  approve  a 
higher  Federal  level  of  participation.  Cooper- 
ative research  and  development  agreements 
shall  recognize  all  directly  related  costs  to 
the  non-Federal  partners,  including  person- 
nel, travel,  and  hardware  development.  The 
research,  development,  or  utilization  of  any 
technology  pursuant  to  an  agreement  under 
this  paragraph,  including  the  terms  under 
which  technology  may  be  licensed  and  the 
resulting  royalties  may  be  distributed,  shall 
be  subject  to  provisions  of  such  Act. 

"(3)  Funds.— The  funds  required  to  carry 
out  the  provisions  of  this  subsection  and  sub- 
sections (b),  (d),  and  (e)  shall  be  taken  out  of 
the  administrative  funds  authorized  by  sec- 
tion 104(a)  and  funds  as  may  be  deposited  in 
a  special  account  with  the  Secretary  of  the 
Treasury  for  those  purposes  by  any  cooperat- 
ing organization  or  person.  Not  less  than  15 
percent  of  these  funds  shall  be  used  for  long- 
term  research  projects.  The  term  'long-term 
research  project',  as  used  in  this  paragraph, 
means  a  research  project  which  is  unlikely 
to  be  completed  within  10  years.  The  provi- 
sions of  section  3709  of  the  Revised  Statutes 
(41  U.S.C.  5)  shall  not  be  applicable  to  con- 
tracts or  agreements  made  under  the  author- 
ity of  this  section.". 

(b)  Surface  Tran sport a-hon  Research 
AND  Development  Plan.— 

(I)  Findings.— The  Congress  finds  that— 
(A)  despite  an  annual  expendltiu*e  in  excess 

of  SIO.000,000,000  on  surface  transporution 
and  its  infrastructure,  the  Federal  Govern- 
ment has  not  developed  a  clear  vision  of— 

(i)  how  the  surface  transportation  systems 
of  the  21st  century  will  differ  trom  the 
present; 

(II)  how  they  will  interface  with  each  other 
and  with  other  forms  of  transportation; 

(ill)  how  such  systems  will  adjust  to  chang- 
ing American  population  patterns  and  life- 
styles: and 

(iv)  the  role  of  federally  funded  research 
and   development   in   ensuring   that  appro- 


priate transportation  systems  are  developed 
and  Implemented; 

(B)  the  population  of  the  United  SUtes  is 
projected  to  increase  by  over  30,000.000  people 
within  the  next  20  years,  mostly  in  existing 
major  metropolitan  areas,  which  will  result 
in  increased  traffic  congestion  within  and 
between  urban  areas,  more  accidents,  loss  of 
productive  time,  and  increased  cost  of  trans- 
portation unless  new  technologies  are  devel- 
oped to  improve  public  transportation  within 
cities,  and  to  move  people  and  goods  between 
cities; 

(C)  18,000,000  crashes,  4,000,000  injuries,  and 
45,000  fatalities  each  year  on  the  Nation's 
highways  are  intolerable,  and  substantial  re- 
search is  required  in  order  to  develop  safer 
technologies  in  their  most  useful  and  eco- 
nomic forms; 

(D)  current  research  and  development 
funding  for  surface  transportation  is  insuffi- 
cient to  provide  the  United  SUtes  with  the 
technologies  essential  to  providing  its  own 
advanced  transportation  systems  in  the  fu- 
ture, and  as  a  result  the  United  States  is  be- 
coming increasingly  dependent  on  foreign 
surface  transportation  technologies  and 
equipment  to  meet  Its  expanding  surface 
transportation  needs; 

(E)  a  more  active,  focused  surface  trans- 
portation research  and  development  program 
Involving  cooperation  among  the  Federal 
Government,  United  States  based  Industry, 
and  United  States  universities  should  be  or- 
ganized on  a  priority  basis; 

(F)  intelligent  vehicle  highway  systems 
represent  the  best  near-term  technology  for 
improving  surface  transportation  for  public 
benefit  by  providing  equipment  which  can 
Improve  traffic  fiow  and  provide  for  en- 
hanced safety; 

(G)  research  and  development  programs  re- 
lated to  surface  transportation  are  flrag- 
mented  and  dispersed  throughout  govern- 
ment, and  need  to  be  strengthened  and  incor- 
porated in  an  integrated  framework  within 
which  a  consensus  on  the  goals  of  a  national 
surface  transportation  research  and  develop- 
ment program  must  be  developed; 

(H)  the  Inability  of  government  agencies  to 
cooperate  effectively,  the  difficulty  of  ob- 
taining public  support  for  new  systems  and 
rights-of-way,  and  the  high  cost  of  capital  fi- 
nancing discourage  private  firms  from  in- 
vesting in  the  development  of  new  transpor- 
tation equipment  and  systems;  therefore  the 
Federal  Government  should  sponsor  and  co- 
ordinate research  and  development  of  new 
technologies  to  provide  safer,  more  conven- 
ient, and  affordable  transportation  systems 
for  use  in  the  future:  and 

(1)  an  effective  high  technology  applied  re- 
search and  development  program  should  be 
implemented  quickly  by  strengthening  the 
Department  of  Transportation  research  and 
development  staff  and  by  contracting  with 
private  Industry  for  specific  development 
projects. 

(2)  Plan.— The  Secretary  shall  develop  an 
integrated  national  plan  (hereafter  In  this 
part  referred  to  as  the  "Plan  ")  for  surface 
transportation  research  and  development,  in- 
cluding details  of  the  programs  described  in 
this  part,  with  provisions  for  appropriate 
funding  levels  and  a  schedule  with  mile- 
stones, preliminary  cost  estimates,  appro- 
priate work  scopes,  personnel  requirements, 
and  estimated  costs  and  goals  for  the  next  3 
years  for  each  area  of  research  and  develop- 
ment. The  Plan  shall  also  Include  a  10-year 
projection  of  long-term  research  and  devel- 
opment. Recommendations  for  the  appro- 
priate source  or  mechanism  for  surface 
transportation    research    and    development 


funding,  taking  into  account  the  rec- 
ommendations of  the  Research  and  Develop- 
ment Coordinating  Council  of  the  Depart- 
ment of  Transportation  shall  also  be  in- 
cluded. The  initial  Plan  shall  be  submitted 
to  the  Congress  by  January  15, 1992.  The  Plan 
shall  be  reviewed  and  updated,  with  com- 
ments and  recommendations  submitted  to 
the  Congress,  annually.  The  Plan  shall  focus 
on  those  surface  transportation  systems 
needed  for  future  urban,  suburban,  and  rural 
areas  in  the  next  decade.  A  primary  compo- 
nent of  the  Plan  shall  be  cooperation  with 
industry  in  carrying  out  this  part  and  to 
strengthen  the  manufacturing  capabilities  of 
United  States  firms  in  order  to  produce  prod- 
ucts for  surface  transportation  systems.  In 
any  case  where  a  different  technology  or  al- 
ternative program  c»n  accomplish  the  same 
or  better  results  than  those  described  in  this 
part,  the  Secretary  may  make  recommenda- 
tions for  the  alternative,  and  shall  promptly 
report  such  recommendations  to  the  Con- 
gress. 

(3)  Conformance  wfth  plan.— All  surface 
transportation  research  and  development 
within  the  Department  of  Transportation 
shall  be  included  in  the  Plan  and  shall  be 
evaluated  In  accordance  with  the  Plan. 

(4)  Objectives  of  plan.— The  Plan  shall 
provide  for  the  development  of  a  range  of 
technologies,  within  the  shortest  time  pos- 
sible, needed  to  produce  convenient,  safe,  af- 
fordable, modes  of  surface  transportation  to 
be  available  for  public  use  beginning  in  the 
mid  1990's.  and  for  maintaining  a  long-term 
advanced  research  and  development  program 
to  provide  for  next  generation  surface  trans- 
portation systems. 

(5)  CooRDiNA-noN.- In  developing  the  Plan 
and  in  carrying  out  this  part,  the  Secretary 
shall  consult  with  and.  where  appropriate, 
use  the  expertise  of  other  Federal  agencies 
and  their  laboratories. 

(c)  Short  Haul  Passenger  Transpor- 
tation Systems.— The  Secretary  shall  con- 
duct necessary  systems  research  In  order  to 
develop  a  concept  for  a  lightweight,  rubber- 
tired  multiple-unit  system  powered  by  deep 
discharge  batteries  in  conjunction  with 
recharging  stations  beneath  paved  roadways 
at  strategic  locations.  The  Secretary  shall 
create  a  potential  systems  concept  and.  as 
part  of  the  Plan,  shall  make  recommenda- 
tions to  the  Congress  by  July  1.  1992. 

(d)  Supporting  Infrastructure.- The 
Secretary  shall  strengrthen  and  expand  sur- 
face transportation  infrastructure  research 
and  development.  The  expanded  program 
shall  include  the  following  elements: 

(1)  Methods  and  materials  for  improving 
the  durability,  thereby  extending  the  life  of 
bridge  structures,  including  new  and  innova- 
tive technologies  to  reduce  corrosion. 

(2)  Expansion  of  the  Department  of  Trans- 
portation's inspection  and  mobile  non- 
destructive examination  capabilities,  includ- 
ing consideration  of  the  use  of  high  energy 
field  radiography  for  more  thorough  and 
more  frequent  Inspections  of  bridge  struc- 
tures as  well  as  added  support  to  State  high- 
way departments. 

(3)  The  development  of  a  concept  for 
robotic  highway  and  road  repair  machinery 
consisting  of  a  highly  mobile  unit  with  the 
capability  for  removing  bituminous  paving 
and  concrete  and  replacing  the  damaged  ma- 
terial using  nonlabor  intensive  technologies 
and  which  would  result  in  a  durable,  smooth, 
and  level  surface. 

(4)  The  Secretary  shall  conduct  a  research 
and  development  program  on  new  materials 
which  are  compatible  with  technologies  de- 
veloped under  paragraph  (3)  and  will  set  rap- 
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idly,  support  heavy  wheel  loadings,  and  re- 
tain structural  integrity  through  repeated 
loading  cycles  over  a  minimum  of  10  years  of 
high  volume  use. 

(5)  The  Secretary  shall  determine  whether 
to  initiate  a  construction  equipment  re- 
search and  development  program  directed  to- 
ward the  reduction  of  costs  associated  with 
the  construction  of  highway  and  mass  tran- 
sit systems.  The  results  of  the  inquiry  shall 
be  submitted  to  the  Congress  by  July  1.  1992. 

(6)  The  Secretary  shall  undertake  or  super- 
vise surface  transportation  infrastructure  re- 
search to  develop— 

(A)  nondestructive  evaluation  equipment 
for  use  with  existing  structures  and  for  the 
"next  generation"  structures  that  utilize  ad- 
vanced materials; 

(B)  information  technologies,  including— 
(i)  appropriate  computer  programs  to  col- 
lect and  analyze  data  on  the  status  of  the  ex- 
isting infrastructure  facilities  for  enhancing 
management,  for  growth,  and  for  capacity: 
and 

(ii)  dynamic  simulation  models  of  surface 
transportation  systems  for  predicting  capac- 
ity, safety,  and  inft-astructure  durability 
problems,  for  evaluating  planned  research 
projects,  and  for  testing  the  strengths  and 
weaknesses  of  proposed  revisions  in  surface 
transportation  operations  programs:  and 

(C)  new  and  innovative  technologies  to  en- 
hance and  facilitate  field  construction  and 
rehabilitation  techniques  for  minimizing  dis- 
ruption during  repair  and  maintenance  of  ex- 
isting structures. 

(e)  Stratboic   Hiohway   Research   Pro- 

ORAM.— 

(1)  Implementation  of  results.— Section 
307(b)  of  such  title  is  amended— 

(A)  by  inserting  "Mandatory  Contents  of 
Research  Program.—"  after  "(b)"; 

(B)  by  Inserting  "(1)  Inclusion  of  certain 
studies. — "  before  "The  Secretary";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Implementation  of  shrp  results.— 
The  highway  research  program  under  sub- 
section (a)  shall  Include  a  program  to  imple- 
ment results  of  the  strategic  highway  re- 
search program  carried  out  under  subsection 
(d)  (including  results  relating  to  automatic 
Intrusion  alarms  for  street  and  highway  con- 
struction work  zones)  and  to  continue  the 
long-term  pavement  performance  tests  being 
carried  out  under  such  program.  Of  amounts 
deducted  under  section  104(a)  for  each  of  fis- 
cal years  1992,  1993.  1994,  1995,  1996.  and  1997, 
the  Secretary  shall  expend  not  less  than 
»2,000.000  In  fiscal  year  1992,  S16.000.000  in  fis- 
cal year  1993.  and  S20.000,000  per  fiscal  year 
for  fiscal  years  1994.  1995.  1996.  and  1997  to 
carry  out  this  paragraph.". 

(2)  Conforming  amendment.— Subsection 
(b)  of  section  307  of  such  title  is  further 
amended  by  indenting  paragraph  (1)  of  such 
subsection,  as  designated  by  paragraph  (1)(B) 
of  this  subsection,  and  aligning  such  para- 
graph (1)  with  paragraph  (2)  of  such  sub- 
section, as  added  by  paragraph  (1)(C)  of  this 
subsection. 

(f)  State  Authority  to  Program  Fiwds.— 
Section  307(c)  is  amended  to  read  as  follows: 

"(c)  State  Planning  and  Research.— 
"(1)  General  rule.— One  and  '/i  percent  of 
the  sums  apportioned  for  each  fiscal  year  be- 
ginning with  fiscal  year  1992  to  any  State 
under  sections  104  and  144  of  this  title  and  for 
highway  projects  under  section  103(e)(4)  shall 
be  available  for  expenditure  by  the  State 
highway  department  in  consultation  with 
the  Secretary  only  for  engineering  and  eco- 
nomic surveys  and  investigations;  for  the 
planning  of  future   highway   programs  and 


local  public  transportation  systems  and  for 
planning  for  the  financing  thereof,  including 
statewide  planning  under  section  135  of  this 
title:  for  development  and  implementation  of 
management  systems  under  section  303  of 
this  title:  for  studies  of  the  economy,  safety, 
and  convenience  of  highway  usage  and  the 
desirable  regulation  and  equitable  taxation 
thereof:  and  for  research,  development,  and 
technology  transfer  activities  necessary  In 
connection  with  the  planning,  design,  con- 
struction, and  maintenance  of  highway,  pub- 
lic transportation,  and  Intermodal  systems 
and  for  study,  research,  and  training  on  engi- 
neering standards  and  construction  mate- 
rials. Including  evaluation  and  accreditation 
of  inspection  and  testing,  and  the  regulation 
and  taxation  of  their  use.  Not  less  than  25 
percent  of  the  sums  made  available  to  a 
State  in  a  fiscal  year  under  this  paragraph 
shall  be  expended  by  the  State  for  research, 
development,  and  technology  transfer  activi- 
ties described  in  this  paragraph  relating  to 
highway,  public  transportation,  and  inter- 
modal systems. 

"(2)  STATE  MATCH.— Sums  made  available 
under  paragraph  (1)  shall  be  matched  by  the 
State  in  accordance  with  section  120  of  this 
title  unless  the  Secretary  determines  that 
the  Interests  of  the  Federal-aid  highway  pro- 
gram would  be  best  served  without  such 
matching. 

"(3)  Administration  of  sums.— Sums  made 
available  under  paragraph  (1)  shall  be  com- 
bined and  administered  by  the  Secretary  as  a 
single  fund  which  shall  be  available  for  obli- 
gation for  the  same  period  as  funds  appor- 
tioned under  section  104(b)(1)  of  this  title.". 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  SOS.  NATIONAL  HIGHWAY  INSTITUTB. 

Section  321  of  title  23.  United  States  Code, 
is  amended  to  read  as  follows: 
"1321.  National  Highway  InaUtute 

"(a)  Establishment  and  Authority  to 
Conduct  Training.— The  Secretary  shall  es- 
tablish and  operate  in  the  Federal  Highway 
Administration  a  National  Highway  Insti- 
tute (hereinafter  in  this  section  referred  to 
as  the  'Institute').  The  Institute  shall  de- 
velop and  administer,  in  cooperation  with 
the  State  transportation  or  highway  depart- 
ments, and  any  national  or  international  en- 
tity, training  programs  of  instruction  for 
Federal  Highway  Administration,  State  and 
local  transportation  and  highway  depart- 
ment employees.  State  and  local  police,  pub- 
lic safety  and  motor  vehicle  employees,  and 
United  States  citizens  and  foreign  nationals 
engaged  or  to  be  engaged  in  highway  work  of 
interest  to  the  United  States.  Programs  may 
include  courses  in  modern  developments, 
techniques,  management,  and  procedures  re- 
lating to  highway  planning,  environmental 
factors,  acquisition  of  rights-of-way,  reloca- 
tion assistance,  engineering,  safety,  con- 
struction, maintenance,  contract  adminis- 
tration, motor  carrier  activities,  and  inspec- 
tion. The  Secretary  shall  administer  through 
the  Institute  the  authority  vested  in  the 
Secretary  by  this  title  or  by  any  other  provi- 
sion of  law  for  the  development  and  conduct 
of  education  and  training  programs  relating 
to  highways. 

"(b)  Set-Aside.- Not  to  exceed  >/4  of  1  per- 
cent of  funds  apportioned  under  section 
104(b)(1)  to  a  State  shall  be  available  for  ex- 
penditure by  the  State  highway  department 
for  payment  of  not  to  exceed  80  percent  of 
the  cost  of  tuition  and  direct  educational  ex- 
penses (but  not  travel,  subsistence,  or  sala- 
ries) in  connection  with  the  education  and 
training  of  State  and  local  highway  depart- 
ment employees  as  provided  in  this  section. 


"(c)  Federal  Responsibiljty.— Education 
and  training  of  Federal.  State  and  local 
highway  employees  authorized  by  this  sec- 
tion shall  be  provided— 

"(1)  by  the  Secretary  at  no  cost  to  the 
States  and  local  governments  for  those  sub- 
ject areas  which  are  a  Federal  program  re- 
sponsibility; or 

"(2)  in  any  case  where  education  and  train- 
ing are  to  be  paid  for  under  (b)  by  the  State, 
subject  to  the  approval  of  the  Secretary, 
through  grants  and  contracts  with  public 
and  private  agencies,  institutions,  individ- 
uals, and  the  Institute:  except  that  private 
agencies  and  individuals  shall  pay  the  full 
cost  of  any  education  and  training  received 
by  them. 

"(d)  Training  Fellowships;  Cooperation; 
Collection  of  Fees.- The  Institute  is  au- 
thorized, subject  to  approval  of  the  Sec- 
retary, to  engage  In  all  phases  of  contract 
authority  for  training  purposes  authorized 
by  this  section,  including  the  granting  of 
training  fellowships.  The  Institute  is  also  au- 
thorized to  carry  out  its  authority  independ- 
ently or  in  cooperation  with  any  other 
branch  of  the  Government,  State  agency,  au- 
thority, association,  institution,  corporation 
(profit  or  nonprofit),  any  other  national  or 
International  entity,  or  any  other  person. 
The  Institute  is  authorized  to  establish  and 
collect  fees  from  any  entity  and  place  them 
in  a  special  account  for  the  purtwse  of  this 
section. 

"(e)  FinJDS.- The  funds  required  to  carry 
out  this  section  may  be  from  the  sums  de- 
ducted for  administration  purjmses  under 
section  104(a).  The  provisions  of  section  3709 
of  the  Revised  Statutes  (41  U.S.C.  5)  shall  not 
be  applicable  to  contracts  or  agreements 
made  under  the  authority  of  this  section. 
The  sums  provided  pursuant  to  this  sub- 
section may  be  combined  or  held  separate 
trom  the  fees  or  memberships  collected  and 
be  administered  by  the  Secretary  as  a  fund 
which  shall  be  available  until  expended.". 
SEC.  a03.  EOUCA'nON  AND  TRAINING  PROGRAM. 

Chapter  3  of  title  23,  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"iSlS.  Education  and  training  program 

"(a)  AUTHORTTY.- The  Secretary  is  author- 
ized to  carry  out  a  transportation  assistance 
program  that  will  provide  highway  and 
transportation  agencies,  in  urbanized  areas 
of  50.000  to  1.000.000  population  and  in  rural 
areas,  access  to  modem  highway  technology. 

"(b)  Grants  and  Contracts.— The  Sec- 
retary may  make  grants  and  enter  Into  di- 
rect contracts  for  education  and  training, 
technical  assistance,  and  related  support 
services  that  will— 

"(1)  assist  rural  local  transportation  agen- 
cies to  develop  and  expand  their  expertise  In 
road  and  transportation  areas,  improve  roads 
and  bridges,  enhance  programs  for  the  move- 
ment of  passengers  and  freight,  and  deal  ef- 
fectively with  specific  road  related  problems 
by  preparing  and  providing  training  pack- 
ages, manuals,  guidelines,  and  technical  re- 
source materials; 

"(2)  identify,  package,  and' deliver  usable 
highway  technology  to  local  jurisdictions  to 
assist  urban  transportation  agencies  in  de- 
veloping and  expanding  their  ability  to  deal 
effectively  with  road  related  problems:  and 

"(3)  establish,  in  cooperation  with  State 
transportation  or  highway  departments  and 
universities,  local  technical  assistance  pro- 
gram centers  to  deliver  technology  and  tech- 
nology assistance  to— 

"(A)  local  rural  transportation  agencies, 
and 


"(B)    urban    transportation     agencies    in 
States  with  2  or  more  urbanized  areas  of 
50,000  to  1.000,000  population. 
The  Secretary  shall  provide  technical  and  fi- 
nancial support  for  the  centers. 

"(0)  Rural  Priority  Local  Road  and 
Bridge  System.— Local  technical  assistance 
program  centers  established  pursuant  to  sub- 
section (b)(3)  may  provide  technical  assist- 
ance to  local  rural  transportation  agencies 
for  the  purpose  of  identifying,  in  consulta- 
tion with  appropriate  Federal.  State,  and 
local  government  officials,  a  rural  priority 
local  road  and  bridge  system.". 

SEC.     mt.     INTERNA-nONAL     TRANSPORTA'nON 
OUTREACH  PROGRAM. 

(a)  In  General— Chapter  3  of  title  23. 
United  States  Code,  is  further  amended  by 
adding  at  the  end  the  following  new  section: 
"(326.  International  tranaportation  outreach 

profnuB 

"(a)  Activities.— The  Secretary,  in  co- 
operation with  appropriate  United  States 
Government  agencies,  shall  engage  In  activi- 
ties to  Inform  the  domestic  highway,  transit, 
and  Intermodal  transportation  communities 
of  technological  innovations  developed  out- 
side the  United  States  that  could  signifi- 
cantly improve  transportation  In  the  United 
States,  to  promote  United  States  transpor- 
tation expertise  internationally,  and  to  in- 
crease transfers  of  United  States  transpor- 
tation technology  to  foreign  countries.  Such 
activities  may  include — 

"(1)  develop,  monitor,  assess,  and  domesti- 
cally disseminate  information  about  foreign 
transportation  innovations  that  could  sig- 
nificantly improve  transportation  in  the 
United  States: 

"(2)  research,  development,  demonstration, 
training,  and  other  forms  of  technology 
transfer  and  exchange; 

"(3)  Inform  other  countries  about  the  tech- 
nical quality  of  American  transportation 
goods  and  services  through  participation  in 
trade  shows,  seminars,  expositions,  and 
other  such  activities; 

"(4)  offer,  subject  to  recovery  of  Federal 
costs,  those  Department  of  Transportation 
technical  services  which  cannot  be  readily 
obtained  from  the  United  States  private  sec- 
tor to  be  inconwrated  into  the  proposals  of 
United  States  firms  undertaking  foreign 
transportation  projects:  and 

"(5)  conduct  studies  to  assess  the  need  for 
or  feasibility  of  transportation  improve- 
ments in  countries  that  are  not  members  of 
the  Organization  for  Economic  Cooperation 
and  Development  as  of  the  date  of  the  enact- 
ment of  this  section  and  in  Greece  and  Tur- 
key. 

"(b)  CooPERA-noN.- The  Secretary  may 
carry  out  the  authority  granted  by  this  sec- 
tion, in  cooperation  with  appropriate  United 
States  Government  agencies  and  any  State 
or  local  agency,  authority,  association,  insti- 
tution, corporation  (profit  or  nonprofit),  for- 
eign government,  multinational  institution, 
or  any  other  organization  or  person. 

"(c)  Funds.- The  funds  available  to  carry 
out  the  provisions  of  this  section  shall  in- 
clude funds  deposited  in  a  special  account 
with  the  Secretary  of  the  Treasury  for  such 
purposes  by  any  cooperating  organization  or 
person.  The  funds  shall  be  available  for  pro- 
motional materials,  travel,  reception,  and 
representation  expenses  necessary  to  carry 
out  the  activities  authorized  by  this  section. 
Reimbursements  for  services  provided  under 
this  section  shall  be  credited  to  the  appro- 
priation concerned.". 

(b)  (Conforming  amendment.— The  analysis 
for  chapter  3  of  such  title  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
items: 


"325.  Education  and  training  program. 

"326.  International  transportation  outreach 

program.". 
SEC.  aoB.  appued  research  and  technology 

PROGRAM;  SEISMIC  RESEARCH  PRO- 
GRAM. 

(a)  In  General.— Section  307  of  title  23. 
United  States  Code,  is  amended  by  redesig- 
nating subsections  (e)  and  (f)  as  subsections 
(g)  and  (h),  respectively,  and  by  inserting 
after  subsection  (d)  the  following  new  sub- 
sections: 

"(e)  APPLIED  Research  and  Technology 
Program.— 

"(1)  Establishment.— The  Secretary  shall 
establish  and  implement  in  accordance  with 
this  subsection  an  applied  research  and  tech- 
nology program  for  the  purpose  of  accelerat- 
ing testing,  evaluation,  and  implementation 
of  technologies  which  are  designed  to  im- 
prove the  durability,  efficiency,  environ- 
mental impact,  productivity,  and  safety  of 
highway,  transit,  and  intermodal  transpor- 
tation systems. 

"(2)  Guidelines.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  sub- 
section, the  Secretary  shall  issue  guidelines 
to  carry  out  this  subsection.  Such  guidelines 
shall  include: 

"(A)  Technologies.— Guidelines  on  the  se- 
lection of  both  foreign  and  domestic  tech- 
nologies to  be  tested. 

"(B)  Test  locations.— Guidelines  on  the 
selection  of  locations  at  which  tests  will  be 
conducted.  Such  guidelines  shall  ensure  that 
testing  is  conducted  in  a  range  of  climatic, 
trafflc,  geographic,  and  environmental  con- 
ditions, as  appropriate  for  the  technology 
being  tested. 

"(C)  Data.— Guidelines  for  the  scientific 
collection,  evaluation,  and  dissemination  of 
appropriate  test  data. 

"(3)  Technologies.- Technologies  which 
may  be  tested  under  this  subsection  include, 
but  are  not  limited  to — 

"(A)  accelerated  construction  materials 
and  procedures; 

"(B)  environmentally  beneficial  materials 
and  procedures; 

"(C)  materials  and  techniques  which  pro- 
vide enhanced  serviceability  and  longevity 
under  adverse  climactic,  environmental,  and 
load  effects; 

"(D)  technologies  which  increase  the  effi- 
ciency and  productivity  of  vehicular  travel; 
and 

"(B)  technologies  and  techniques  which  en- 
hance the  safety  and  accessibility  of  vehicu- 
lar transportation  systems. 

"(4)  Heated  bridge  technologies.- 

"(A)  Projects.- As  part  of  the  program 
under  this  subsection,  the  Secretary  shall 
carry  out  projects  to  assess  the  state  of  tech- 
nology with  respect  to  heating  the  decks  of 
bridges  and  the  feasibility  of,  and  costs  and 
benefits  associated  with,  heating  the  decks 
of  bridges.  Such  projects  shall  be  carried  out 
by  installing  heating  equipment  on  the  decks 
of  bridges  which  are  being  replaced  or  reha- 
bilitated under  section  144  of  this  title. 

"(B)  Minimum  number  of  bridges.— The 
number  of  bridges  for  which  heating  equip- 
ment is  installed  under  this  subsection  in  a 
fiscal  year  shall  not  be  less  than  10  bridges. 

"(5)  Elastomer  modified  asphalt.— As 
part  of  the  program  under  this  subsection, 
the  Secretary  shall  carry  out  a  project  in  the 
State  of  New  Jersey  to  demonstrate  the  en- 
vironmental and  safety  benefits  of  elastomer 
modified  asphalt. 

"(6)  High  performance  blended  hydrau- 
lic cement.— As  part  of  the  program  under 
this  subsection,  the  Secretary  shall  carry 
out  a  project  in  the  State  of  Missouri  to 
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demonstrate  the  durability  and  construction 
efficiency  of  high  performance  blended  hy- 
draulic cement. 
(7)  Thin   bonded  overlay   and   surface 

LAMINA-nON    OF    PAVEMENT.— AS    part    Of    the 

program  under  this  subsection,  the  Sec- 
retary shall  carry  out  projects  to  assess  the 
state  of  technology  with  respect  to  thin 
bonded  overlay  (including  inorganic  bonding 
systems)  and  surface  lamination  of  pave- 
ment, and  to  assess  the  feasibility  of.  and 
costs  and  benefits  associated  with,  the  re- 
pair, rehabilitation,  and  upgrading  of  high- 
ways and  bridges  with  overlay.  Such  projects 
shall  be  carried  out  so  as  to  minimize  over- 
lay thickness,  minimize  initial  laydown 
costs,  minimize  time  out  of  service,  and 
maximize  lifecycle  durability. 

"(8)  All  weather  pavement  markings.- 
As  part  of  the  program  under  this  sub- 
section, the  Secretary  shall  carry  out  a  pro- 
gram to  demonstrate  the  safety  and  durabil- 
ity of  all  weather  pavement  markings. 

"(9)  Testing  of  highway  technologies.— 
Projects  carried  out  under  this  subsection  to 
test  technologies  related  to  highways  shall 
be  carried  out  on  highways  on  the  Federal- 
aid  system. 

"(10)  Technical  assistance.— The  Sec- 
retary shall  provide  technical  assistance  to 
States  and  localities  in  carrying  out  projects 
under  this  subsection. 

"(11)  ANNUAL  REPORT.— Not  later  than  1 
year  after  the  date  of  the  enactment  of  this 
subsection,  and  annually  thereafter,  the  Sec- 
retary shall  transmit  to  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Committee 
on  Environment  and  Public  Works  of  the 
Senate  a  report  on  the  progress  and  research 
findings  of  the  program  carried  out  under 
this  subsection. 

"(12)  Federal  share.- The  Federal  share 
of  the  cost  of  a  project  carried  out  under  this 
subsection  shall  not  exceed  80  percent. 

"(13)  Funding.— The  Secretary  shall  expend 
from  administrative  and  research  funds  de- 
ducted under  section  104(a)  of  this  title  and 
funds  made  available  under  section  26(a)(1)  of 
the  Urban  Mass  Transportation  Act  of  1964 
"S35,000,000  for  nscal  year  1992  and  $41,000,000 
per  flscal  year  for  each  of  fiscal  years  1993, 
1994,  1995,  1996,  and  1997  to  carry  out  this  sub- 
section. Of  such  amounts,  in  each  of  fiscal 
years  1992,  1993,  1994,  1995,  1996,  and  1997.  the 
Secretary  shall  expend  not  less  than 
S4.000,000  per  fiscal  year  to  carry  out  projects 
related  to  heated  bridge  technologies  under 
paragraph  (4),  not  less  than  S2.500.000  per  fis- 
cal year  to  carry  out  projects  related  to  thin 
bonded  overlay  and  surface  lamination  of 
pavements  under  paragraph  (7),  and  not  less 
than  S2,000,000  per  fiscal  year  to  carry  out 
projects  related  to  all  weather  pavement 
markings  under  paragraph  (8).  Amounts 
made  available  under  this  subsection  shall 
remain  available  until  expended  and  shall 
not  be  subject  to  any  obligation  limitation. 

"(0  Seismic  Research  Program.— 

"(1)  Estabushment.— The  Secretary  shall 
establish  a  program  to  study  the  vulner- 
ability of  highways,  tunnels,  and  bridges  on 
the  Federal-aid  system  to  earthquakes  and 
develop  and  implement  cost-effective  meth- 
ods of  retrofitting  such  highways,  tunnels, 
and  bridges  to  reduce  such  vulnerability. 

"(2)  CoopERA-noN.- The  Secretary  shall 
conduct  the  program  under  this  section  in 
cooperation  with  the  National  Center  for 
Earthquake  Engineering  Research  at  the 
University  of  Buffalo. 

"(3)  Funding.— Of  amounts  deducted  under 
section  104(a)  for  each  of  fiscal  years  1992, 
1993.  1994.  1995,  1996,  and  1997  the  Secretary 
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aliall  expend  not  more  than  S2.000,000  In  each 
of  such  flscal  yean  to  carry  out  thia  sub- 
section. 

"(4)  Report— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  section,  the 
Secretary  shall  transmit  to  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Committee 
on  Environment  and  Public  Works  of  the 
Senate  a  report  on  the  progress  and  research 
finding  of  the  program  carried  out  under 
this  section.". 

(b)  Highway  and  Bridge  CoNDmoNS  and 
Performance  Report.— Section  307(h)  of 
title  23.  United  States  Code,  as  redesigmated 
by  subsection  (a),  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "The  bi- 
ennial reports  required  under  this  subsection 
shall  provide  the  means,  including  all  nec- 
essary information,  to  relate  and  compare 
the  conditions  and  service  measures  used  in 
different  years  when  such  measures  are 
changed.". 

SEC.   MM.   UNIVKHSITY   TRANSPORTATION   CEN- 
TER& 

(a)  ADDmoNAL  RESPONSiBiLrry.— Section 
ll(bK2)  of  the  Urban  Mass  Transportation 
Act  of  1964  (49  U.S.C.  App.  ie07c(b)(2))  is 
amended  by  inserting  "transportation  safety 
and"  after  "training  concerning". 

(b)  Establishment  of  New  Centers;  Pro- 
gram COORDINATION.— Section  11(b)  of  such 
Act  (49  U.S.C.  App.  1607c(b))  is  amended  by 
striking  paragraphs  (7)  and  (8),  by  redesig- 
nating paragraphs  (9)  and  (10)  as  paragraphs 
(11)  and  (12),  respectively,  and  by  Inserting 
after  paragraph  (6)  the  following  new  para- 
graphs: 

"(7)  National  center.— To  accelerate  the 
Involvement  and  participation  of  minority 
individuals  and  women  in  transportation-re- 
lated professions,  particularly  in  the  science, 
technology,  and  engineering  disciplines,  the 
Secretary  shall  make  grants  under  this  sec- 
tion to  Morgan  State  University  to  establish 
a  national  center  for  transiwrtation  manage- 
ment, research,  and  development.  Such  cen- 
ter shall  give  special  attention  to  the  design, 
development,  and  implementation  of  re- 
search, training,  and  technology  transfer  ac- 
tivities to  increase  the  number  of  highly 
skilled  minority  individuals  and  women  en- 
tering the  transportation  workforce. 

"(8)  Center  for  transportation  and  in- 

DU8TRLAL  PRODUCTIVrfY.- 

"(A)  In  general.- The  Secretary  shall 
make  grants  under  this  section  to  the  New 
Jersey  Institute  of  Technology  to  esUbllsh 
and  operate  a  center  for  transportation  and 
Industrial  productivity.  Such  center  shall 
conduct  research  and  development  activities 
which  focus  on  methods  to  Increase  surface 
transportation  capacity,  reduce  congestion, 
and  reduce  costs  for  transportation  system 
users  and  providers  through  the  use  of  trans- 
portation management  systems. 

"(B)  James  and  marleine  Howard  trans- 
portation INFORMATION  CENTER.— 

"(1)  Grant.— The  Secretary  shall  make  a 
grant  to  Monmouth  College,  West  Long 
Branch,  New  Jersey,  for  modification  and  re- 
construction of  Building  Number  SCO  at  Mon- 
mouth College. 

"(11)  ASSURANCES.- Before  making  a  grant 
under  clause  (1),  the  Secretary  shall  receive 
assurances  trom  Monmouth  College  that— 

"(I)  the  building  referred  to  in  clause  (1) 
will  be  known  and  designated  as  the  'James 
and  Marlene  Howard  Transportation  Infor- 
mation Center';  and 

"(II)  transportation-related  instruction 
and  research  in  the  Helds  of  computer 
science,  electronic  engineering,  mathe- 
matics, and  software  engineering  conducted 


at  the  building  referred  to  in  clause  (1)  will 
be  coordinated  with  the  Center  for  Transpor- 
tation and  Industrial  Productivity  at  the 
New  Jersey  Institute  of  Technology. 

"(ill)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  out  of 
the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account)  S2,242,000  in  fiscal 
year  1992  for  making  the  grant  under  clause 
(t). 

"(Iv)  Appucabiuty  of  title  23.— Funds 
authorized  by  clause  (ill)  shall  be  available 
for  obligration  in  the  same  manner  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23,  United  States  Code;  except  that  the 
Federal  share  of  the  cost  of  activities  con- 
ducted with  the  grant  under  clause  (i)  shall 
be  80  percent  and  such  funds  shall  remain 
available  until  expended.  Funds  authorized 
by  clause  (iii)  shall  not  be  subject  to  any  ob- 
ligation limitation. 

"(9)  National  rural  transportation 
STUDY  CENTER.— The  Secretary  shall  make 
grants  under  this  section  to  the  University 
of  Arkansas  to  esUbllsh  a  national  rural 
transportation  center.  Such  center  shall  con- 
duct research,  training,  and  technology 
transfer  activities  in  the  development,  man- 
agement, and  operation  of  intermodal  trans- 
portation systems  In  rural  areas. 

"(10)  Program  coordination.— 

"(A)  In  general.— The  Secretary  shall  pro- 
vide for  the  coordination  of  research,  edu- 
cation, training,  and  technology  transfer  ac- 
tivities carried  out  by  grant  recipients  under 
this  subsection,  the  dissemination  of  the  re- 
sults of  such  research,  and  the  establishment 
and  operation  of  a  clearinghouse  between 
such  centers  and  the  transportation  indus- 
try. The  Secretary  shall  review  and  evaluate 
programs  carried  out  by  such  grant  recipi- 
ents at  least  annually. 

"(B)  Funding.— Not  to  exceed  1  percent  of 
the  funds  made  available  ft-om  Federal 
sources  to  carry  out  this  subsection  may  be 
used  by  the  Secretary  to  carry  out  this  para- 
graph. 

"(11)  Obligation  ceiling.— Amounts  au- 
thorized out  of  the  Highway  Trust  Fund 
(other  than  the  Mass  Transit  Account)  to 
carry  out  this  subsection  shall  be  subject  to 
obligation  limitations  established  by  section 
102  of  the  Intermodal  Surface  Transportation 
Infi^structure  Act  of  1991.". 

SEC.  MT.  UNIVERSnY  RESEARCH  INSTITUTES. 

Section  11  of  the  Urban  Mass  Transpor- 
totion  Act  of  1964  (49  U.S.C.  App.  ie07c)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  UNivERsmr  Research  Institutes — 

"(1)  Institute  for  national  surface 
TRANSPORTA"noN  POLICY  STUDIES.- The  Sec- 
retary shall  make  grants  under  this  section 
to  San  Jose  State  University  to  establish 
and  operate  an  institute  for  national  surface 
transportation  policy  studies.  Such  institute 
shall— 

"(A)  include  both  male  and  female  stu- 
dents of  diverse  socioeconomic  and  ethnic 
backgrounds  who  are  seeking  careers  in  the 
development  and  operations  of  surface  trans- 
portation programs;  and 

"(B)  conduct  research  and  development  ac- 
tivities to  analyze  ways  of  Improving  aspects 
of  the  development  and  operation  of  the  Na- 
tion's surface  transportation  programs. 

"(2)  Infrastructure  technology  insti- 
tute.—The  Secretary  shall  make  grants 
under  this  section  to  Northwestern  Univer- 
sity to  esUbllsh  and  operate  an  Institute  for 
the  study  of  techniques  to  evaluate  and  mon- 
itor infrastructure  conditions.  Improve  infor- 
mation systems  for  infrastructure  construc- 
tion and  management,  and  study  advanced 


materials  and  automated  processes  for  con- 
struction and  rehabiliution  of  public  works 
facillUes. 

"(3)  Urban  transff  instftute.— The  Sec- 
retary shall  make  grants  under  this  section 
to  the  University  of  South  Florida  and  a  con- 
sortium of  Florida  A  and  M,  Florida  SUte 
University,  and  Florida  International  Uni- 
versity to  esUbllsh  and  operate  an  inter- 
disciplinary institute  for  the  study  and  dis- 
semination of  techniques  to  address  the  di- 
verse transporution  problems  of  urban  areas 
experiencing  significant  and  rapid  growth. 

"(4)  Institute  for  intelligent  vehicle- 
highway  CONCEPTS.— The  Secretary  shall 
make  granto  under  this  section  to  the  Uni- 
versity of  Minnesou,  Center  for  Transpor- 
ution Studies,  to  esublish  and  operate  a  na- 
tional institute  for  intelligent  vehicle-high- 
way concepw.  Such  institute  shall  conduct 
research  and  recommend  development  activi- 
ties which  focus  on  methods  to  increase 
roadway  capacity,  enhance  safety,  and  re- 
duce negative  envlronmenUl  effecU  of 
transporution  facilities  through  the  use  of 
intelligent  vehicle-highway  systems  tech- 
nologies. 

"(5)  Funding.— There  is  authorized  to  be 
appropriated  out  of  the  Highway  Trust  Fund, 
other  than  the  Mass  Transit  Account,  for 
each  of  fiscal  years  1992.  1993,  1994,  1995,  1996, 
and  1997  $250,000  per  fiscal  year  to  carry  out 
paragraph  (1),  $3,000,000  per  fiscal  year  to 
carry  out  paragraph  (2),  $1,000,000  per  fiscal 
year  to  carry  out  paragraph  (3),  and  $1,000,000 
per  fiscal  year  to  carry  out  paragraph  (4).". 

SEC.     WM.     NATIONAL     COUNCIL     ON     SURFACE 
TRANSPORTATION  RESEARCH. 

(a)  Establishment.- There  is  esubllshed  a 
National  Council  on  Surface  Transporution 
Research. 

(b)  Function.— The  Council  shall  make  a 
complete  investigation  and  study  of  current 
surface  transporution  research  and  tech- 
nology developments  in  the  United  Sutes 
and  internationally.  The  Council  shall  iden- 
tify gape  and  duplication  In  current  surface 
transporution  research  efforu.  determine 
research  and  development  areas  which  may 
increase  efficiency,  productivity,  safety,  and 
durability  in  the  Nation's  surface  transpor- 
ution systems,  and  develop  a  national  sur- 
face transporution  research  and  develop- 
ment plan  for  immediate  implemenution. 

(c)  Specific  Matters  To  Be  addressed.— 
The  Council  shall— 

(1)  survey  current  surface  transporution 
public  and  private  research  efforU  In  the 
UnlUd  Sutes  and  internationally; 

(2)  examine  factors  which  lead  to  tmg- 
menUtion  of  surface  transporution  research 
efforU  and  determine  how  Increased  coordi- 
nation in  such  efforU  may  be  achieved; 

(3)  compare  the  role  of  the  Federal  Govern- 
ment with  the  role  of  foreign  governmenU  in 
promoting  transporution  research  and 
evaluate  the  appropriateness  of  United 
Sutes  policy  on  government-sponsored  re- 
search; 

(4)  identify  barriers  to  innovation  In  sur- 
face transporution  systems; 

(5)  examine  the  range  of  funding  arrange- 
mente  available  for  surface  transporution 
research  and  development  and  the  level  of 
resources  currently  available  for  such  pur- 
poses; and 

(6)  identify  surface  transporution  research 
areas  and  opportunities,  including  opportu- 
nities for  international  cooperation,  offering 
potential  benefit  to  the  Nation's  surface 
transporution  system,  assess  their  relative 
priority,  and  develop  a  plan  for  national  sur- 
face transporution  research  and  develop- 
ment which  includes  short-  and  long-range 
objectives. 
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(d)  Membership.— 

(1)  Appointment.— The  Council  shall  be 
composed  of  7  members  as  follows: 

(A)  Three  members  appointed  by  the  Presi- 
dent. 

(B)  One  member  appointed  by  the  Speaker 
of  the  House  of  RepresenUtlves. 

(C)  One  member  appointed  by  the  minority 
leader  of  the  House  of  RepresenUtlves. 

(D)  One  member  appointed  by  the  majority 
leader  of  the  Senate. 

(E)  One  member  appointed  by  the  minority 
leader  of  the  Senate. 

(2)  QUALinCATIONS.— 

(A)  In  general. — Members  appointed  pur- 
suant to  paragraph  (1)  shall  be  appointed 
trom  among  individuals  involved  in  surface 
transporution  research,  including  represent- 
atives of  Federal,  SUU,  and  local  govern- 
menU, other  public  agencies,  colleges  and 
universities,  public,  privaU,  and  nonpront 
research  organizations,  and  organizations 
representing  transporution  providers,  ship- 
pers, labor,  and  the  financial  community. 

(B)  iNTERNA-nONAL  ADVISOR.— One  Of  the 
members  appointed  by  the  President  pursu- 
ant to  paragraph  (1)(A)  shall  serve  as  an 
International  research  advisor  for  the  Coun- 
cil. 

(3)  Terms.— Members  shall  be  appointed  for 
the  life  of  the  Council. 

(4)  Vacanctes.— A  vacancy  in  the  Council 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

(5)  Travel  expenses.— Members  shall 
serve  without  pay  but  shall  receive  travel  ex- 
penses. Including  per  diem  in  lieu  of  subsist- 
ence. In  accordance  with  sections  5702  and 
5703  of  title  5,  United  Sutes  Code. 

(6)  Chairman.— The  Chairman  of  the  Coun- 
cil shall  be  elected  by  the  members. 

(e)  Staff— The  Council  may  appoint  and 
fix  the  pay  of  such  personnel  as  it  considers 
appropriate. 

(f)  Staff  of  Federal  agencies.— Upon  re- 
quest of  the  Council,  the  head  of  any  depart- 
ment or  agency  of  the  United  Suus  may  de- 
Uil,  on  a  reimbursable  basis,  any  of  the  per- 
sonnel of  that  department  or  agency  to  the 
Council  to  assist  It  in  carrying  out  lu  duties 
under  this  section. 

(g)  ADMINISTRA-nVE    SUPPORT    SERVICES.— 

Upon  the  request  of  the  Council,  the  Admin- 
istrator of  General  Services  shall  provide  to 
the  Council,  on  a  reimbursable  basis,  the  ad- 
ministrative support  services  necessary  for 
the  Council  to  carry  out  Ite  responsibilities 
under  this  section. 

(h)  Obtaining  Official  Data.— The  Council 
may  secure  directly  ft-om  any  department  or 
agency  of  the  United  SUtes  Information  nec- 
essary for  it  to  carry  out  iU  duties  under 
this  section.  Upon  request  of  the  Council,  the 
head  of  that  department  or  agency  shall  fur- 
nish that  information  to  the  Council. 

(1)  Report.— Not  laur  than  September  30, 
1993,  the  Council  shall  transmit  to  Congress 
a  final  report  on  the  resulte  of  the  investiga- 
tion and  study  conducted  under  this  section. 
The  report  shall  include  recommendations  of 
the  Council,  Including  a  proposed  national 
surface  transporution  research  agenda  for 
Immediate  implemenution. 

(J)  TERMINATION.— The  Council  shall  terml- 
naU  on  the  180th  day  following  the  date  of 
transmitul  of  the  report  under  subsection 
(1).  All  records  and  papers  of  the  Council 
shall  thereupon  be  delivered  to  the  Adminis- 
trator of  General  Services  for  deposit  In  the 
National  Archives. 

8BC.  M*.  RESEARCH  ADVISORY  COMMITTEE. 

(a)  Estabushment.— Not  laur  than  180 
days  after  the  transmitul  of  the  report  to 
Congress  under  section  608.   the  SecreUry 


shall  esUbllsh  an  Independent  surface  trans- 
porution research  advisory  committee. 

(b)  Purposes— The  advisory  committee 
shall  provide  ongoing  advice  and  rec- 
ommendations to  the  Secretary  regarding 
needs,  objectives,  plans,  approaches,  content, 
and  accomplishmenu  with  respect  to  short- 
term  and  long-term  surface  transporution 
research  and  development.  The  advisory 
committee  shall  also  assist  in  ensuring  that 
such  research  and  development  is  coordi- 
nated with  similar  research  and  development 
being  conducted  ouuide  of  the  Department 
of  Transporution. 

(c)  Membership.— The  advisory  committee 
shall  be  composed  of  not  less  than  20  and  not 
more  than  30  members  appointed  by  the  Sec- 
reUry fi-om  among  persons  who  are  not  em- 
ployees of  the  Department  of  Transporution 
and  who  are  specially  qualified  to  serve  on 
the  committee  by  virtue  of  their  education, 
training,  or  experience.  A  majority  of  the 
members  of  the  advisory  committee  shall  be 
individuals  with  experience  in  conducting 
surface  transporution  research  and  develop- 
ment. The  Secretary  in  appointing  the  mem- 
bers of  the  advisory  committee  shall  ensure 
that  universities,  corporations,  associations, 
consumers,  and  other  Federal  and  SUte  Gov- 
ernment agencies  are  represented  on  an  equi- 
Uble  basis. 

(d)  Chairman.— The  Chairman  of  the  advi- 
sory committee  shall  be  designated  by  the 
Secretary. 

(e)  Pay  and  Expenses.— Members  of  the 
advisory  committee  shall  serve  without  pay, 
except  that  the  Secretary  may  allow  any 
member,  while  engaged  in  the  business  of  the 
advisory  committee  or  a  subordinate  com- 
mittee, travel  expenses.  Including  per  diem 
In  lieu  of  subsistence,  in  accordance  with 
sections  5702  and  5703  of  title  5,  United  SUtes 
Code. 

(f)  Subordinate  Committees.— The  Sec- 
reUry shall  esublish  a  subordinate  commit- 
tee te  the  advisory  committee  to  provide  ad- 
vice on  advanced  highway  vehicle  tech- 
nology research  and  development,  and  may 
esublish  other  subordinate  committees  to 
provide  advice  on  specific  areas  of  surface 
transporution  research  and  development. 
Such  subordinate  committees  shall  be  sub- 
ject to  subsections  (e),  (g)^and  (i)  of  this  sec- 
tion. 

(g)  Assistance  of  Secretary.— Upon  re- 
quest of  the  advisory  committee,  the  Sec- 
reUry shall  provide  such  information,  ad- 
ministrative services,  support  suff,  and  sup- 
plies as  the  Secreury  determines  are  nec- 
essary for  the  advisory  committee  to  carry 
out  Ite  functions. 

(h)  Reports.— The  advisory  committee 
shall,  within  one  year  after  the  date  of  esUb- 
Ilshment  of  the  advisory  committee,  and  an- 
nually thereaaer.  submit  to  the  Congress  a 
report  summarizing  its  activities  under  this 
section. 

(1)  Termination.— Section  14  of  the  Federal 
Advisory  Committee  Act  shall  not  apply  to 
the   advisory    committee   esubllshed    under 
this  section. 
SEC.  aiO.  DOT  DATA  NEEDS. 

(a)  Study.— Not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall  enter  Into  an  agreement  with 
the  National  Academy  of  Sciences  to  con- 
duct a  study  on  the  adequacy  of  daU  collec- 
tion procedures  and  capabilities  of  the  De- 
partment of  Transporution. 

(b)  Contents.— The  study  under  this  sec- 
tion shall  include  an  evaluation  of  the  De- 
partment of  Transporution's  daU  collection 
resources,  needs,  and  requlremenu  and  an 
assessment  and  evaluation  of  the  systems. 


capabilities,  and  procedures  esubllshed  by 
the  Department  to  meet  such  needs  and  re- 
qulremenu. Including  the  following: 

(1)  DaU  collection  procedures  and  cai>abili- 
ties. 

(2)  Dau  analysis  procedures  and  capabili- 
ties. 

(3)  Ability  of  daU  bases  to  integrate  with 
one  another. 

(4)  Computer  hardware  and  software  capa- 
bilities. 

(5)  Management  information  systems,  in- 
cluding the  ability  of  management  informa- 
tion systems  to  integrate  with  one  another. 

(6)  Personnel  of  the  Department. 

(7)  BudgeUry  needs  and  resources  of  the 
Department  for  daU  collection.  Including  an 
assessment  of  the  adequacy  of  the  budgetary 
resources  provided  to  the  Department  and 
budgetary  resources  used  by  the  Department 
for  dau  collection  needs  and  purposes. 

(c)  Report.— Not  later  than  18  months 
after  the  date  of  the  agreement  under  sub- 
section (a),  the  National  Academy  of 
Sciences  shall  transmit  to  the  Secretary,  the 
Committee  on  Elnvlronment  and  Public 
Works  of  the  Senate,  and  the  Committee  on 
Public  Works  and  Transporution  of  the 
House  of  RepresenUtlves  a  report  on  the  re- 
sulu  of  the  study  under  this  section,  includ- 
ing recommendations  for  improving  the  De- 
partment of  Transporution's  daU  collection 
systems,  capabilities,  procedures,  and  ana- 
lytical hardware  and  software  and  for  im- 
proving the  Department's  management  in- 
formation systems. 

SEC.  en.  STATE  LEVEL  OF  EFFORT. 

(a)  Study.— Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act,  the 
SecreUry  shall  begin  a  comprehensive  study 
of  the  most  appropriate  and  accurate  meth- 
ods of  calculating  SUte  level  of  effort  in 
funding  surface  transporution  programs. 

(b)  Contents.— The  study  under  this  sec- 
tion shall  Include  collection  of  daU  relating 
to  SUte  and  local  revenues  collected  and 
spent  on  surface  transporution  programs. 
Such  revenues  Include  income  ft-om  fuel 
Uxes,  toll  revenues  (including  bridge  and 
ferry  tolls),  sales  Uxes,  general  fund  appro- 
priations, property  Uxes,  bonds,  administra- 
tive fees,  Uxes  on  commercial  vehicles,  and 
other  appropriate  SUte  and  local  revenue 
souroes. 

(c)  Report.— Not  later  than  12  months 
after  the  date  of  enactment  of  this  Act,  the 
Secreury  shall  transmit  to  the  Committee 
on  Environment  and  Public  Works  of  the 
Senate  and  the  Committee  on  Public  Works 
and  Transporution  of  the  House  of  Rep- 
resenUtlves a  report  on  the  resulte  of  the 
study  under  this  section,  including  rec- 
ommendations on  the  most  appropriate 
measure  of  SUte  level  of  effort  in  funding 
surface  transporution  programs  and  com- 
prehensive dau,  by  SUte,  on  revenue 
sources  and  amounu  collected  by  SUtes  and 
local  govemmente  and  devoted  to  surface 
transporution  programs. 

SEC.  612.  EVALUA-nON  OF  STATE  PROCUREMENT 
PRACTICES. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  to  evaluate  whether  or  not  current 
procurement  practices  of  SUte  departmenu 
and  agencies.  Including  sutistlcal  accept- 
ance procedures,  are  adequate  to  ensure  that 
highway  and  transit  systems  are  designed, 
constructed,  and  malnUlned  so  as  to  achieve 
a  high  quality  for  such  systems  at  the  lowest 
overall  cost. 

(b)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  transmit  to  the  Committee 
on  Public  Works  and  Transporution  of  the 
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House  of  Representatives  and  the  Committee 
on  Environment  and  Public  Works  of  the 
Senate  a  report  on  the  results  of  the  study 
conducted  under  this  section,  together  with 
an  assessment  of  the  need  for  establishing  a 
national  policy  on  transportation  quality  as- 
surance and  recommendations  for  appro- 
priate legislative  and  administrative  ac- 
tions. 

BIC.     6IS.     HIGHWAY     CONSTRUCTION     WORK 
ZONES. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  of  occupational  injury  and  fatality 
statistics  for  street  and  highway  construc- 
tion workers. 

(b)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  transmit  to  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Committee 
on  Environment  and  Public  Works  of  the 
Senate  a  report  on  the  results  of  the  study 
conducted  under  this  section,  together  with 
appropriate  recommendations  for  revisions 
to  the  Department  of  Transportation's  man- 
ual for  uniform  traffic  control  devices. 

BBC.  S14.  BUS  TESTING. 

(a)  DEFiNmoN  OF  New  bus  Model.— Sec- 
tion 12(h)  of  the  Urban  Mass  Transportation 
Act  of  1964  (49  U.S.C.  leoe(h))  is  amended  by 
inserting  "(Including  any  model  using  alter- 
native fuels)"  after  "means  a  bus  model". 

(b)  Duties  of  Bus  Testing  Facilitv. —Sec- 
tion 317(bKl)  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act  of 
1987  (49  U.S.C.  App.  1608  note)  is  amended— 

(1)  by  inserting  "(including  braking  per- 
formance)" after  "performance";  and 

(2)  by  Inserting  "emissions."  after  "fuel 
economy.". 

(c)  Funding.— The  first  sentence  of  section 
317(b)(5)  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1987  is 
amended  by  inserting  before  the  period  at 
the  end  the  following:  ",  for  expansion  of 
such  facility  SI  .500,000  for  fiscal  year  1992, 
and  for  establishment  of  a  revolving  fund 
under  paragraph  (6)  S2,SOO,000  for  fiscal  year 
1992". 

(d)  Revolvino  Loan  Fund.— Section  317(b) 
of  the  Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1967  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(6)  Revolving  loan  fund.— The  Secretary 
shall  establish  a  bus  testing  revolving  loan 
fund  with  amounts  authorized  for  such  pur- 
pose under  paragraph  (5).  The  Secretary 
shall  make  available  as  repayable  advances 
amounts  from  the  fund  to  the  person  de- 
scribed in  paragraph  (3)  for  operating  and 
maintaining  the  facility.". 
SBC.  (15.  NATIONAL  TRANSIT  INSTrrUTE. 

The  Urban  Mass  Transportation  Act  of  1964 
(49  U.S.C.  App.  1601-1621)  is  further  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

■SBC.  ».  NATIONAL  TRANSIT  INSTITUTE. 

"(a)  Establishment.- The  Secretary  shall 
make  grants  to  Rutgers  University  to  estab- 
lish a  national  transit  institute.  The  insti- 
tute shall  develop  and  administer,  in  co- 
operation with  the  Federal  Transit  Adminis- 
tration. State  transportation  departments, 
and  public  transit  agencies,  training  pro- 
grams of  instruction  for  Federal,  State,  and 
local  transportation  employees  engaged  or  to 
be  engaged  in  Federal-aid  transit  work.  Such 
programs  may  Include  courses  in  recent  de- 
velopments, techniques,  and  procedures  re- 
lating to  transit  planning,  management,  en- 
vironmental factors,  acquisition  and  Joint 
use  of  rights-of-way,  engineering,  procure- 
ment strategies  for  transit  systems,  turn- 


key approaches  to  implementing  transit  sys- 
tems, new  technologies,  emission  reduction 
technologies,  means  of  making  transit  acces- 
sible to  Individuals  with  disabilities,  con- 
struction, maintenance,  contract  adminis- 
tration, and  Inspection.  The  Secretary  shall 
delegate  to  the  institute  the  authority  vest- 
ed in  the  Secretary  for  the  development  and 
conduct  of  educational  and  training  pro- 
errams  relating  to  transit. 

"(b)  Funding —Not  to  exceed  one-half  of  1 
percent  of  all  funds  made  available  for  a  fis- 
cal year  beginning  after  September  30,  1991. 
to  a  State  or  public  transit  agency  in  the 
State  for  carrying  out  sections  3  and  9  of  the 
Urban  Mass  Transportation  Act  of  1964  shall 
be  available  for  expenditure  by  the  State  and 
public  transit  agencies  in  the  State,  subject 
to  approval  by  the  Secretary,  for  payment  of 
not  to  exceed  80  percent  of  the  cost  of  tuition 
and  direct  educational  expenses  In  connec- 
tion with  the  education  and  training  of  State 
and  local  transportation  department  employ- 
ees as  provided  in  this  section. 

"(c)  Provision  of  Training.— Education 
and  training  of  Federal,  State,  and  local 
transportation  employees  authorized  by  this 
section  shall  be  provided — 

"(1)  by  the  Secretary  at  no  cost  to  the 
States  and  local  governments  for  those  sub- 
ject areas  which  are  a  Federal  program  re- 
sponsibility; or 

"(2)  in  any  case  where  such  education  and 
training  are  to  be  paid  for  under  subsection 
(b)  of  this  section,  by  the  State,  subject  to 
the  approval  of  the  Secretary,  through 
grants  and  contracts  with  public  and  private 
agencies,  other  institutions,  individuals,  and 
the  institute. 

"(d)  Funding.- The  Secretary  shall  make 
available  ft-om  amounts  provided  under  sec- 
tion 21(h)  SS.OOO.OOO  per  fiscal  year  for  each  of 
nscal  years  1992,  1993,  1994.  1995,  1996,  and  1997 
for  carrying  out  this  section.". 

SEC.  •!•.  RESEARCH  AND  DEVELOPMENT  AU- 
TH(NUTY  OF  SECRETARY  OF  TRANS- 
PORTATION. 

Section  301(6)  of  title  49.  United  SUtes 
Code,  as  redesignated  by  section  502(a)  of 
this  Act.  is  amended  by  inserting  ".  and  in- 
cluding basic  highway  vehicle  science"  after 
"to  aircraft  noise". 

SEC  617.  PURPOSES  OF  DEPARTMENT  OF  TRANS- 
PORTATION. 

Section  101(b)(4)  of  title  49.  United  States 
Code,  is  amended  by  inserting  ".  through  re- 
search and  development  or  otherwise"  after 
"advances  In  transportation". 
SEC.  618.  ADVANCED  AUTOMOTIVE  CONFERENCE 
AND  AWARD. 

The  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1960  is  amended  by  Inserting  after 
section  17  the  following  new  sections,  and  by 
redesignating  subsequent  sections  and  all 
references  thereto  accordingly: 
-SEC.  18.  CONFERENCE  ON  ADVANCED  AUTO- 
MOTIVE TECHNOLOGIES. 

"Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  section,  the  Secretary, 
through  the  Under  Secretary  of  Commerce 
for  Technology,  in  consultation  with  other 
appropriate  officials,  shall  convene  a  con- 
ference of  domestic  motor  vehicle  manufac- 
turers, parts  suppliers.  Federal  laboratories, 
and  motor  vehicle  users  to  explore  ways  in 
which  cooperatively  they  can  improve  the 
competitiveness  of  the  United  States  motor 
vehicle  industry  by  developing  new  tech- 
nologies which  will  enhance  the  safety  and 
energy  savings,  and  lessen  the  environ- 
mental impact,  of  domestic  motor  vehicles, 
and  the  results  of  such  conference  shall  be 
published  and  then  submitted  to  the  Presi- 
dent and   to  the   Committees  on   Science, 


Space,  and  Technology  and  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate. 
"SEC.  I*.  ADVANCED  MOTOR  VEHICLE  RESEARCH 
AWARD. 

"(a)  Establishment.- There  is  established 
a  National  Award  for  the  Advancement  of 
Motor  Vehicle  Research.  The  award  shall 
consist  of  a  medal,  and  a  cash  prize  if  fund- 
ing is  available  for  the  prize  under  sub- 
section (c).  The  medal  shall  be  of  such  design 
and  materials  and  bear  inscriptions  as  is  de- 
termined by  the  Secretary  of  Transpor- 
tation. 

"(b)  Making  and  Presenting  Award.— The 
Secretary  of  Transportation  shall  periodi- 
cally make  and  present  the  award  to  domes- 
tic motor  vehicle  manufacturers,  suppliers. 
or  Federal  laboratory  personnel  who.  in  the 
opinion  of  the  Secretary  of  Transportation, 
have  substantially  Improved  the  domestic 
motor  vehicle  in  safety,  energy  savings,  or 
environmental  Impact.  No  person  may  re- 
ceive the  award  more  than  once  every  5 
years. 

"(c)  Funding  for  award.— The  Secretary 
of  Transportation  may  seek  and  accept  gifts 
of  money  from  private  sources  for  the  pur- 
pose of  making  cash  prize  awards  under  this 
section.  Such  money  may  be  used  only  for 
that  purpose,  and  only  such  money  may  be 
used  for  that  purpose.". 

SEC.  Sit.  NONAPPUCABILITY  TO  RAIU 

This  title  and  the  amendments  made  by 
this  title  do  not  apply  to  transportation  by 
rail. 

PART  B— INTELLIGENT  VEHICLE- 
HIGHWAY  SYSTEMS  ACT 
SEC.  6S1.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Intelligent 
Vehicle-Highway  Systems  Act  of  1991". 
SEC.  US.  ESTABLISHMENT  AND  SCOPE  OF  PRO- 
GRAM. 

(a)  Establishment.— Subject  to  the  provi- 
sions of  this  part,  the  Secretary  shall  con- 
duct a  program  to  research,  develop,  and 
operationally  test  intelligent  vehicle-high- 
way systems  and  promote  implementation  of 
such  systems  as  a  component  of  the  Nation's 
surface  transportation  systems. 

(b)  Goals.- The  goals  of  the  program  to  be 
carried  out  under  this  part  shall  Include,  but 
not  be  limited  to — 

(1)  the  widespread  Implementation  of  intel- 
ligent vehicle-highway  systems  to  enhance 
the  capacity,  efficiency,  and  safety  of  the 
Federal-aid  highway  system  and  to  serve  as 
an  alternative  to  additional  physical  capac- 
ity of  the  Federal -aid  highway  system; 

(2)  the  enhancement,  through  more  effi- 
cient use  of  the  Federal-aid  highway  system, 
of  the  efforts  of  the  several  States  to  attain 
air  quality  goals  established  pursuant  to  the 
Clean  Air  Act; 

(3)  the  enhancement  of  safe  and  efficient 
operation  of  the  Nation's  highway  systems; 

(4)  the  development  and  promotion  of  in- 
telligent vehicle-highway  systems  and  an  in- 
telligent vehicle-highway  systems  Industry 
in  the  United  States; 

(5)  the  reduction  of  societal,  economic,  and 
environmental  costs  associated  with  traffic 
congestion;  and 

(6)  the  enhancement  of  United  States  in- 
dustrial and  economic  competitiveness  and 
productivity  by  improving  the  ftee  How  of 
people  and  commerce  and  by  establishing  a 
significant  United  States  presence  in  an 
emerging  field  of  technology. 

SBC.  m.  GENERAL  AUTHORITIES  AND  REQUIRE- 
MENTS. 

(a)  Consultation  With  Other  Federal 
AGENaES.- In    carrying    out    the    program 
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under  this  part,  the  Secretary  shall  consult 
with  the  Secretary  of  Commerce,  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  the  Director  of  the  National  Science 
Foundation,  and  the  heads  of  other  inter- 
ested Federal  departments  and  agencies. 

(b)  Standards.— The  Secretary  shall  de- 
velop and  implement  standards  and  protocols 
to  promote  the  widespread  use  and  evalua- 
tion of  intelligent  vehicle-highway  systems 
technology  as  a  component  of  the  Nation's 
surface  transportation  systems.  To  the  ex- 
tent practicable,  such  standards  and  proto- 
cols shall  promote  comi>atibility  among  in- 
telligent vehicle-highway  systems  tech- 
nologies implemented  throughout  the 
States.  In  carrying  out  this  subsection,  the 
Secretary  may  use  the  services  of  such  exist- 
ing standards-setting  organizations  as  the 
Secretary  determines  appropriate. 

(c)  Evaluation  Guidelines.— The  Sec- 
retary shall  establish  guidelines  and  require- 
ments for  the  evaluation  of  field  and  related 
operational  tests  carried  out  pursuant  to 
section  655.  Any  survey,  questionnaire,  or 
interview  which  the  Secretary  considers  nec- 
essary to  carry  out  the  evaluation  of  such 
tests  shall  not  be  subject  to  the  require- 
ments of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  etseq). 

(d)  Information  Clearinghouse.— 

(1)  Establishment— The  Secretary  shall 
establish  and  maintain  a  repository  for  tech- 
nical and  safety  data  collected  as  a  result  of 
federally  sponsored  projects  carried  out  pur- 
suant to  this  part  and  shall  make,  upon  re- 
quest, such  information  (except  for  propri- 
etary information  and  data)  readily  avail- 
able to  all  users  of  the  repository  at  an  ai>- 
propriate  cost. 

(2)  Dei,eoation  of  authoiuty.- The  Sec- 
retary may  delegate  the  responsibility  of  the 
Secretary  under  this  subsection,  with  con- 
tinuing oversight  by  the  Secretary,  to  an  ap- 
propriate entity  not  within  the  Department 
of  Transportation.  If  the  Secretary  delegates 
such  responsibility,  the  entity  to  which  such 
responsibility  is  delegated  shall  be  eligible 
for  Federal  assistance  under  this  part. 

(e)  Advisory  Committees.- The  Secretary 
may  utilize  one  or  more  advisory  commit- 
tees in  carrying  out  this  part.  Any  advisory 
committee  so  utilized  shall  be  subject  to  the 
Federal  Advisory  Committee  Act.  Funding 
provided  for  any  such  committee  shall  be 
available  from  moneys  appropriated  for  advi- 
sory committees  as  specified  in  relevant  ap- 
propriations Acts  and  from  funds  allocated 
for  research,  development,  and  implementa- 
tion activities  in  connection  with  the  intel- 
ligent vehicle-highway  systems  program 
under  this  part. 

SEC.  6M.   STRATEGIC   PLAN,   IMPLEMENTATION, 
AND  REPORT  TO  CONGRE8& 

(a)  Strategic  Plan.— 

(1)  Development  and  implementation.— 
Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shall 
develop,  submit  to  Congress,  and  commence 
implementation  of  a  plan  for  the  Intelligent 
vehicle-highway  systems  program. 

(2)  Scope.— The  plan  shall— 

(A)  specify  the  goals  and  objectives  of  the 
Intelligent  vehicle-highway  program  and 
how  specific  projects  relate  to  the  goals  and 
objectives,  including  consideration  of  the  5, 
10,  and  20-year  timeframes  for  the  goals  and 
objectives; 

(B)  detail  the  status  of  and  challenges  and 
nontechnical  constraints  facing  the  program; 

(C)  establish  a  course  of  action  necessary 
to  achieve  the  program's  goals  and  objec- 
tives; 

(D)  provide  for  the  development  of  stand- 
ards and   protocols  by   the  Department  of 


Transportation  to  promote  and  ensure  com- 
patibility in  the  implementation  of  intel- 
ligent vehicle-highway  systems  technologies; 
and 

(E)  provide  for  the  accelerated  use  of  ad- 
vanced technology  to  enhance  traffic  safety 
and  reduce  traffic  congestion. 

(b)  Intelligent  Vehicle  Highway  Sys- 
tems.- The  Secretary  shall  develop  a  com- 
pletely automated  highway  and  vehicle  sys- 
tem which  can  become  a  prototype  ftom 
which  future  fully  automated  intelligent  ve- 
hicle-highway systems  can  be  developed. 
Such  development  shall  include  research  in 
human  factors  to  ensure  the  success  of  the 
man-machine  relationship.  The  goal  of  this 
program  is  to  have  the  first  fully  automated 
roadway  In  operation  by  the  end  of  1997.  This 
system  shall  accommodate  installation  of 
equipment  in  new  and  existing  motor  vehi- 
cles. 

(c)  Implementation  Reports.- 

(1)  In  general.- Not  later  than  2  years 
after  the  date  of  the  enactment  of  this  Act. 
and  annually  thereafter,  the  Secretary  shall 
submit  to  Congress  a  report  on  the  imple- 
mentation of  the  plan  developed  under  sub- 
section (a). 

(2)  Scope  of  implementation  reports.— In 
preparing  reports  under  this  subsection,  the 
Secretary  shall— 

(A)  analyze  the  possible  and  actual  accom- 
plishments of  intelligent  vehicle-highway 
systems  projects  in  achieving  congestion, 
safety,  environmental,  and  energy  conserva- 
tion goals  and  objectives  of  the  program; 

(B)  specify  cost-sharing  arrangements 
made,  including  the  scope  and  nature  of  Fed- 
eral investment,  in  any  research,  develop- 
ment, or  implementation  project  under  the 
program: 

(C)  assess  nontechnical  problems  and  con- 
straints identified  as  a  result  of  each  such 
implementation  project;  and 

(D)  include  any  recommendations  of  the 
Secretary  for  legislation  or  modification  to 
the  plan  developed  under  subsection  (a). 

(d)  Nontechnical  CJonstraints.- 

(1)  Report  to  congress.— In  cooperation 
with  the  Attorney  General  and  the  Secretary 
of  Commerce,  the  Secretary  shall  prepare 
and  submit,  within  2  years  after  the  date  of 
the  enactment  of  this  Act,  a  report  to  Con- 
gress addressing  the  nontechnical  con- 
straints and  barriers  to  implementation  of 
the  Intelligent  vehicle-highway  systems  pro- 
gram. 

(2)  Scope  of  report.— The  report  shall— 

(A)  address  antitrust,  privacy,  educational 
and  staffing  needs,  patent,  liability,  stand- 
ards, and  other  constraints,  barriers,  or  con- 
cerns relating  to  the  intelligent  vehicle- 
highway  systems  program; 

(B)  recommend  legrislative  and  administra- 
tive actions  necessary  to  further  the  pro- 
gram; and 

(C)  address  ways  to  further  promote  indus- 
try and  State  and  local  government  involve- 
ment in  the  program. 

(3)  Update  of  report.— Not  later  than  5 
years  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shall  prepare  and  submit 
to  Congress  an  update  of  the  report  under 
this  subsection. 

SEC.  6SS.  TECHNICAL,  PLANNING,  AND  OPER- 
A'nONAL  TESTING  PROJECT  ASSIST- 
ANCE. 

(a)  Technical  assistance  and  Informa- 
tion.—The  Secretary  may  provide  planning 
and  technical  assistance  and  information  to 
State  and  local  governments  seeking  to  use 
and  evaluate  intelligent  vehicle-highway 
systems  technologies.  In  doing  so,  the  Sec- 
retary shall  assist  State  and  local  officials  in 


developing  plans  for  areawide  traffic  man- 
agement control  centers,  necessary  laws  per- 
taining to  establishment  and  implementa- 
tion of  such  systems,  and  plans  for  infra- 
structure for  such  systems  and  in  conducting 
other  activities  necessary  for  the  intelligent 
vehicle-highway  systems  program. 

(b)  Planning  Grants.- The  Secretary  may 
make  grants  to  State  and  local  governments 
for  feasibility  and  planning  studies  for  devel- 
opment and  implementation  of  intelligent 
vehicle-highway  systems.  Such  grants  shall 
be  made  at  such  time,  in  such  amounts,  and 
subject  to  such  conditions  as  the  Secretary 
may  determine. 

(c)  Eligibility  of  Certain  Traffic  Man- 
agement ENTmES.— Any  Interagency  traffic 
and  incident  management  entity,  including 
independent  public  authorities  or  agencies, 
contracted  by  a  State  department  of  trans- 
porution  for  implemenutlon  of  a  traffic 
management  system  for  a  designated  cor- 
ridor is  eligible  to  receive  Federal  assistance 
under  this  part  through  the  State  depart- 
ment of  transportation. 

(d)  OPERATIONAL   TESTING    PROJECTS.- The 

Secretary  may  make  grants  to  State  and 
local  governments  for  operational  tests  re- 
lating to  intelligent  vehicle-highway  sys- 
tems. In  deciding  which  projects  to  fund 
under  this  subsection,  the  Secretary  shall— 

(1)  give  the  highest  priority  to  those 
projects  that— 

(A)  will  contribute  to  the  goals  and  objec- 
tives specified  in  plan  developed  under  sec- 
tion 654;  and 

(B)  will  minimize  the  relative  percentage 
of  Federal  contributions  (excluding  funds  ap- 
portioned under  section  104  of  title  23,  United 
States  Code)  to  total  project  costs; 

(2)  seek  to  fund  operational  tests  that  ad- 
vance the  current  state  of  knowledge  and, 
where  appropriate,  build  on  successes 
achieved  in  previously  funded  work  involv- 
ing such  systems;  and 

(3)  require  that  operational  tests  utilizing 
Federal  funds  under  this  part  have  a  written 
evaluation  of  the  intelligent  vehicle-highway 
systems  technologies  investigated  and  of  the 
results  of  the  investigation  which  is  consist- 
ent with  the  guidelines  developed  pursuant 
to  section  653(c). 

(e)  AUTHORmr  To  Use  Funds. — Each  State 
and  eligible  local  entity  is  authorized  to  use 
funds  provided  under  this  part  for  implemen- 
tation purposes  in  connection  with  the  intel- 
ligent vehicle-highway  systems  program. 
SEC.  6Se.  APPUCA'nONS  OF  TECHNOLOGY. 

(a)  IVHS  CORRIDORS  PROGRAM.— The  Sec- 
retary shall  designate  transportation  cor- 
ridors in  which  application  of  intelligent  ve- 
hicle-highway systems  will  have  particular 
benefit  and.  through  financial  and  technical 
assistance  under  this  part,  shall  assist  in  the 
development  and  implementation  of  such 
systems. 

(b)  Priorities.— In  providing  funding  for 
corridors  under  this  section,  the  Secretary 
shall  allocate  not  less  than  50  percent  of  the 
funds  made  available  to  carry  out  this  sec- 
tion to  eligible  State  or  local  entities  for  ap- 
plication of  intelligent  vehicle-highway  sys- 
tems in  not  less  than  3  but  not  more  than  10 
corridors  with  the  following  characteristics: 

(1)  Traffic  density  (as  a  measurement  of 
vehicle  miles  traveled  per  highway  mile)  at 
least  1.5  times  the  national  average  for  such 
class  of  highway. 

(2)  Severe  or  extreme  nonattalnment  for 
ozone  under  the  Clean  Air  Act.  as  deter- 
mined by  the  Administrator  of  the  Environ- 
mental Protection  Agency. 

(3)  A  variety  of  types  of  transportation  fa- 
cilities, such  as  highways,  bridges,  tunnels, 
and  toll  and  nontoll  facilities. 


UMI 


28226 


October  23,  1991 


CONGRESSIONAL  RECORI>— HOUSE 


October  23,  1991 


CONGRESSIONAL  RECORI>— HOUSE 


(4)  Inability  to  sl^lflcantly  expand  capac- 
ity of  existing  surface  transportation  facili- 
ties. 

(5)  A  significant  mix  of  passenger,  transit, 
and  commercial  motor  carrier  traffic. 

(6)  Complexity  of  traffic  patterns. 

(7)  Potential  contribution  to  the  imple- 
mentation of  the  Secretary's  plan  developed 
under  section  654. 

(c)  Other  Corridors  and  areas.— After 
the  allocation  pursuant  to  subsection  (b).  the 
balance  of  fUnds  made  available  to  carry  out 
this  section  shall  be  allocated  to  eligible 
State  and  local  entities  for  application  of  in- 
telligent vehicle-highway  systems  in  cor- 
ridors and  areas  where  the  application  of 
such  systems  and  associated  technologies 
will  demonstrate  benefits  related  to  any  of 
the  following: 

(1)  Improved  operational  efficiency. 

(2)  Reduced  regulatory  burden. 

(3)  Improved  commercial  productivity. 

(4)  Improved  safety. 

(5)  Enhanced  motorist  and  traveler  per- 
formance. 

Such  corridors  and  areas  may  be  in  both 
urban  and  rural  areas  and  may  be  interstate 
and  intercity  corridors.  Urban  corridors 
shall  have  a  significant  number  of  the  char- 
acteristics set  forth  in  subsection  (b). 

SEC.  W7.  COMMKRCIAL  MOTOR  VEHICLX  SAFETY 
TECHNOLOGY. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  to  evaluate  technology  which  is  de- 
signed for  installation  on  a  commercial 
motor  vehicle  to  provide  the  Individual  oper- 
ating the  vehicle  with  a  warning  if  a  turn, 
lane  change,  or  other  Intended  movement  of 
the  vehicle  by  the  operator  will  place  the  ve- 
hicle in  the  path  of  an  adjacent  object  or  ve- 
hicle. 

(b)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  transmit  to  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Committee 
on  Environment  and  Public  Works  of  the 
Senate  a  report  conuinlng  findings  and  rec- 
ommendations concerning  the  study  con- 
ducted under  this  section. 

SCO.  MS.  FUNDING. 

(a)  rVHS  Corridors  Program.- There  is 
authorized  to  be  appropriated  to  the  Sec- 
retary for  carrying  out  section  656,  out  of  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account),  $71,000,000  for  fiscal  year 

1992  and  186,000,000  per  fiscal  year  for  each  of 
fiscal  years  1993  through  1997.  In  addition  to 
amounts  made  available  by  subsection  (b), 
any  amounts  authorized  by  this  subsection 
and  not  allocated  by  the  Secretary  for  carry- 
ing out  section  656  for  fiscal  years  1992  and 

1993  may  be  used  by  the  Secretary  for  carry- 
ing out  other  activities  authorized  under 
this  part. 

(b)  Other  rVHS  AcnvrnES.- There  is  au- 
thorized to  be  appropriated  to  the  Secretary 
for  carrying  out  this  part  (other  than  section 
656),  out  of  the  Highway  Trust  Fund  (other 
than  the  Mass  Transit  Account),  S24,000,000 
for  fiscal  year  1992  and  128,000,000  per  fiscal 
year  for  each  of  fiscal  years  1993  through 
1997. 

(c)  Reservation  of  Funds.— Of  the  funds 
made  available  pursuant  to  subsection  (a). 
not  less  than  5  percent  shall  only  be  avail- 
able for  Innovative,  high-risk  operational  or 
analytical  testa  that  do  not  attract  substan- 
tial non-Federal  commitments  but  are  deter- 
mined by  the  Secretary  as  having  significant 
potential  to  help  accomplish  long-term  goals 
established  by  the  plan  developed  pursuant 
to  section  654. 

(d)  Federal  Share  Payable.— The  Federal 
share  payable  on  account  of  activities  car- 


ried out  under  this  part  shall  not  exceed  80 
percent  of  the  cost  of  such  activities.  The 
Secretary  may  waive  application  of  the  pre- 
ceding sentence  for  projects  undertaken  pur- 
suant to  subsection  (c)  of  this  section. 

(e)  Applicability  of  Title  23.— Funds  au- 
thorized by  this  section  shall  be  available  for 
obligation  in  the  same  manner  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23.  United  States  Code;  except  that  the 
Federal  share  of  the  cost  of  any  activity 
under  this  section  shall  be  determined  in  ac- 
cordance with  this  section  and  such  funds 
shall  remain  available  until  expended.  Such 
funds  shall  be  subject  to  the  obligation  limi- 
tation Imposed  by  section  102  of  this  Act. 

SEC.  (M.  DEFINITIONS. 

For  the  purposes  of  this  part,  the  following 
definitions  apply: 

(1)  rVHS.— The  term  "intelligent  vehicle- 
highway  systems"  means  the  development  or 
application  of  electronics,  communications, 
or  information  processing  (including  ad- 
vanced traffic  management  systems,  com- 
mercial vehicle  operations,  advanced  trav- 
eler information  systems,  commercial  and 
advanced  vehicle  control  systems,  advanced 
public  transportation  systems,  satellite  ve- 
hicle tracking  systems,  and  advanced  vehicle 
communications  systems)  used  singly  or  In 
combination  to  improve  the  efficiency  and 
safety  of  surface  transportation  systems. 

(2)  Corridor.— The  term  "corridor"  means 
any  major  transportation  route  which  in- 
cludes parallel  limited  access  highways, 
major  arterlals.  or  transit  lines:  and,  with 
regard  to  traffic  incident  management,  such 
term  may  include  more  distant  transpor- 
tation routes  that  can  serve  as  viable  op- 
tions to  each  other  in  the  event  of  traffic  in- 
cidents. 

(3)  State.— The  term  "State"  has  the 
meaning  such  term  has  under  section  101  of 
title  23,  United  States  Code. 

PART  C— ADVANCED  TRANSPORTATION 
SYSTEMS  AND  ELECTRIC  VEHICLES 
SEC  an.  ADVANCED  TRANSPORTATION  SYSTEM 
AND  ELECTRIC  VEHICLE  RESEARCH 
AND  DEVELOPMENT  CONSORTIA. 

(a)  General  Authority.- 

(1)  Proposal.— Not  later  than  3  months 
after  the  date  of  the  enactment  of  this  Act, 
an  eligible  consortium  may  submit  to  the 
Secretary  a  proposal  for  receiving  grants 
made  available  under  this  section  for  elec- 
tric vehicle  and  advanced  transportation  re- 
search and  development. 

(2)  Contents  of  proposal.— a  proposal 
submitted  under  paragraph  (1)  shall  in- 
clude— 

(A)  a  description  of  the  eligible  consortium 
making  the  proposal; 

(B)  a  description  of  the  type  of  additional 
members  targeted  for  inclusion  in  the  con- 
sortium; 

(C)  a  description  of  the  eligible  consor- 
tium's ability  to  contribute  significantly  to 
the  development  of  vehicles,  transportation 
systems,  or  related  subsystems  and  equip- 
ment, that  are  competitive  in  the  commer- 
cial market  and  its  ability  to  enable  serial 
production  processes; 

(D)  a  description  of  the  eligible  consor- 
tium's financing  scheme  and  business  plan, 
including  any  projected  contributions  of 
State  and  local  governments  and  other  par- 
ties; 

(E)  assurances,  by  letter  of  credit  or  other 
acceptable  means,  that  the  eligible  consor- 
tium is  able  to  meet  the  requirement  con- 
tained in  subsection  (b)(6);  and 

(F)  any  other  Information  the  Secretary 
requires  in  order  to  make  selections  under 
this  section. 


(3)  Grant  AUTHORmr.— Except  as  provided 
in  paragraph  (4),  not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  award  grants  to  not  less 
than  3  eligible  consortia.  No  one  eligible  con- 
sortium may  receive  more  than  one  third  of 
the  funds  made  available  for  grants  under 
this  section. 

(4)  ElXTENSiON.— If  fewer  than  3  complete 
applications  fl-om  eligible  consortia  have 
been  received  in  time  to  permit  the  awarding 
of  grants  under  paragraph  (3).  the  Secretary 
may  extend  the  deadlines  for  the  submission 
of  applications  and  the  awarding  of  grants. 

(b)  Eligibility  Criteria —To  be  qualified 
to  receive  assistance  under  this  section,  an 
eligible  consortium  shall— 

(1)  be  organized  for  the  purpose  of  design- 
ing and  developing  electric  vehicles  and  ad- 
vanced transportation  systems,  or  related 
systems  or  equipment,  or  for  the  purpose  of 
enabling  serial  production  processes; 

(2)  facilitate  the  participation  In  the  con- 
sortium of  small-  and  medium-sized  busi- 
nesses In  conjunction  with  large  established 
manufacturers,  as  appropriate; 

(3)  to  the  extent  practicable,  include  par- 
ticipation in  the  consortium  of  defense  and 
aerospace  suppliers  and  manufacturers; 

(4)  to  the  extent  practicable,  include  par- 
ticipation in  the  consortium  of  entitles  lo- 
cated in  areas  designated  as  nonattainment 
areas  under  the  Clean  Air  Act; 

(5)  be  designed  to  use  State  and  Federal 
funding  to  attract  private  capital  in  the 
form  of  grants  or  Investments  to  further  the 
purposes  stated  in  paragraph  (1);  and 

(6)  ensure  that  at  least  50  percent  of  the 
costs  of  the  consortium,  subject  to  the  re- 
quirements of  subsection  (a)(3),  be  provided 
by  non-Federal  sources. 

(c)  Services.- Services  to  be  performed  by 
an  eligible  consortium  using  amounts  trom 
grants  made  available  under  this  part  shall 
Include — 

(1)  obtaining  funding  for  the  acquisition  of 
plant  sites,  conversion  of  plant  facilities,  and 
acquisition  of  equipment  for  the  develop- 
ment or  manufacture  of  advanced  transpor- 
tation systems  or  electric  vehicles,  or  other 
related  systems  or  equipment,  especially  for 
environmentally  benign  and  cost-effective 
manufacturing  processes; 

(2)  obtaining  low-cost,  long-term  loans  or 
investments  for  the  purposes  described  in 
paragraph  (1); 

(3)  recruiting  and  training  individuals  for 
electric  vehicle-  and  transit-related  tech- 
nical design,  manufacture,  conversion,  and 
maintenance; 

(4)  conducting  marketing  surveys  for  serv- 
ices provided  by  the  consortium; 

(5)  creating  electronic  access  to  an  inven- 
tory of  industry  suppliers  and  serving  as  a 
clearinghouse  for  such  information; 

(6)  consulting  with  respect  to  applicable  or 
proposed  Federal  motor  vehicle  safety  stand- 
ards; 

(7)  creating  access  to  computer  architec- 
ture needed  to  simulate  crash  testing  and  to 
design  Internal  subsystems  and  related  Infra- 
structure for  electric  vehicles  and  advanced 
transportation  systems  to  meet  applicable 
standards;  and 

(8)  creating  access  to  computer  protocols 
that  are  compatible  with  larger  manufactur- 
ers' systems  to  enable  small-  and  medium- 
sized  suppliers  to  compete  for  contracts  for 
advanced  transportation  systems  and  elec- 
tric vehicles  and  other  related  systems  and 
equipment. 

SBC  «7X.  DEFINITION& 

For  purposes  of  this  part,  the  following 
definitions  apply: 


(1)  Advanced  transportation  system.- 
The  term  "advanced  transportation  system" 
means  a  system  of  mass  transportation,  such 
as  an  electric  trolley  bus  or  alternative  fuels 
bus,  which  employs  advanced  technology  in 
order  to  function  cleanly  and  efficiently; 

(2)  Electric  vehicle.— The  term  "electric 
vehicle"  means  a  passenger  vehicle,  such  as 
a  van,  primarily  powered  by  an  electric 
motor  that  draws  current  trom  rechargeable 
storage  batteries,  fuel  cells,  or  other  sources 
of  electrical  current,  and  that  may  include  a 
noaelectrlcal  source  of  supplemental  power; 
and 

(3)  Eligible  coNSORTiim.— The  term  "eligi- 
ble consortium"  means  a  consortium  of— 

(A)  businesses  incorporated  in  the  United 
States; 

(B)  public  or  private  educational  or  re- 
search organisations  located  in  the  United 
SUtes; 

(C)  entitles  of  State  or  local  governments 
In  the  United  SUtes;  or 

(D)  Federal  laboratories. 
SBC.  «7S.  FUNDD4G. 

Funding  to  carry  out  this  part  shall  be  as 
provided  by  section  21(h)  of  the  Urban  Mass 
Transportation  Act  of  1964. 

TITLE  Vn— EXTENSION  OF  HIGHWAY- 
RELATED  TAXES  AND  TRUST  FUND. 

■BC.   7tl.   SHORT  TnXE;  AMENDMENT  OF    IMS 
CODC. 

(a)  Short  TrrLE.— This  title  may  be  cited 
as  the  "Surface  Transiwrtatlon  Revenue  Act 
of  1991". 

(b)  AMENDMENT  OF  1966  CODE.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  title  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  aji  amendment  to,  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

SEC.     701.     EXTENSION     OF     HIGHWAY-RELATED 
TAXES  AND  TRUST  FUND. 

(A)  Extension  of  Taxes.- The  following 
provisions  are  each  amended  by  striking 
"1995"  each  place  it  appears  and  inserting 
"1999": 

(1)  Section  4051(c)  (relating  to  tax  on  heavy 
trucks  and  trailers  sold  at  retail). 

(2)  Section  4071(d)  (relating  to  tax  on  tires 
and  tread  rubber). 

(3)  Section  40ei(dKl)  (relating  to  Highway 
Trust  Fund  financing  rate  on  gasoline). 

(4)  Section  4091(b)(6)(A)  (relating  to  High- 
way Trust  Fund  financing  rate  on  diesel 
fuel). 

(5)  Sections  4481(c).  4482(c)(4).  and  4482(d) 
(relating  to  highway  use  tax). 

(b)  EacTENSiON  OF  EXEMPTIONS.— The  follow- 
ing provisions  are  each  amended  by  striking 
"1995"  each  place  it  appears  and  inserting 
"1999": 

(1)  Section  4041(f)(3)  (relating  to  exemp- 
tions for  farm  use). 

(2)  Section  4041(g)  (relating  to  other  ex- 
emptions). 

(3)  Section  4221(a)  (relating  to  certain  tax- 
ft'ee  sales). 

(4)  Section  4483(g)  (relating  to  termination 
of  exemptions  for  highway  use  tax). 

(5)  SecUon  6420(h)  (relating  to  gasoline 
used  on  farms). 

(6)  Section  6421(1)  (relating  to  gasoline  used 
for  certain  nonhighway  purposes,  etc.). 

(7)  Section  6427(gK5)  (relating  to  advance 
repayment  of  Increased  diesel  fuel  tax). 

(8)  Section  6427(o)  (relating  to  fuels  not 
used  for  taxable  purposes). 

(c)  Other  Provisions.— 

(1)  Floor  stocks  refunds— Section 
6413(aXI)  (relating  to  fioor  stocks  refunds)  is 
amended— 
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(A)  by  striking  "1995"  each  place  it  appears 
and  inserting  "1999".  and 

(B)  by  striking  "1996"  each  place  it  appears 
and  Inserting  "2000". 

(2)  Installment  payments  of  highway  use 
TAX.— Section  6156(e)(2)  (relating  to  install- 
ment pajrments  of  highway  use  tax  on  use  of 
highway  motor  vehicles)  is  amended  by 
striking  "1995"  and  inserting  "1999". 

(d)  Extension  of  Deposits  Into,  and  Cer- 
tain Transfers  From.  Trust  Fund.— 

(1)  In  general.- Subsection  (b).  and  para- 
graphs (2)  and  (3)  of  subsection  (c).  of  section 

9503  (relating  to  the  Highway  Trust  Fund) 
are  each  amended — 

(A)  by  striking  "1995"  each  place  it  appears 
and  inserting  "1999".  and 

(B)  by  striking  "1996"  each  place  it  appears 
and  inserting  "2000". 

(2)  Motorboat  and  small-engine  fuel  tax 
transfers.— 

(A)  In  general.— Paragraphs  (4)(A)(i)  and 
(5)(A)  of  section  9603(c)  are  each  amended  by 
striking  "1995"  and  inserting  "1997". 

(B)  Conforming  amendments  to  land  and 
WATER  CONSERVATION  FUND.— Section  201(b)  of 
the  Land  and  Water  Conservation  Fund  Act 
of  1965  (16  U.S.C.  4601-11)  is  amended— 

(I)  by  striking  "1995"  and  inserting  "1997", 
and 

(II)  by  striking  "1996"  each  place  it  appears 
and  inserting  "19M". 

(C)  Extension  of  expenditures  from  boat 
SAFETY  account.— Subsection  (c)  of  section 

9504  is  amended  by  striking  "1994"  and  in- 
serting "1998". 

(e)  Extension  and  Expansion  of  Expendi- 
tures From  Trust  Fund.— 

(1)  Expendftures.— Subsections  (c)(1)  and 
(e)(3)  of  section  9503  are  each  amended  by 
striking  "1993"  and  inserting  "1997". 

(2)  Purposes— Paragraph  (1)  of  section 
9503(c)  is  amended  by  striking  subparagraph 
(D)  and  Inserting  the  following: 

"(D)  authorized  to  be  paid  out  of  the  High- 
way Trust  Fund  under  the  Intermodal  Sur- 
face Transportation  Infitwtructure  Act  of 
1991. 

In  determining  the  authorizations  under  the 
Acts  referred  to  in  the  preceding  subpara- 
graphs, such  Acts  shall  be  applied  as  in  effect 
on  the  date  of  the  enactment  of  the  Inter- 
modal Surface  Transportation  Infitwtructure 
Act  of  1991." 

(f)  Expansion  of  Mass  Transit  account 
Expenditure  Purposes.— Paragraph  (3)  of 
section  9503(e)  is  amended— 

(1)  by  inserting  "or  capital-related"  after 
"capital"  the  first  place  it  appears, 

(2)  by  striking  "section  21(a)(2)"  and  in- 
serting "subsection  (a)(2),  (b),  (c).  (g)(2).  (h), 
or  (j)(l)  of  section  21",  and 

(3)  by  inserting  before  the  period  "or  In  ac- 
cordance with  the  Intermodal  Surface  Trans- 
portation Infrastructure  Act  of  1991  (as  such 
Acts  are  in  effect  on  the  date  of  the  enact- 
ment of  the  Intermodal  Surface  Transpor- 
tation Infrastructure  Act  of  1991)". 

(g)  Use  of  Revenues  for  Enforcement  of 
Highway  Trust  Fund  Taxes.— The  Secretary 
of  Transportation  shall  not  Impose  any  con- 
dition on  the  use  of  funds  transferred  under 
section  144  of  this  Act  to  the  Internal  Reve- 
nue Service.  The  Secretary  of  the  Treasury 
shall,  at  least  90  tfays  before  the  beginning  of 
each  fiscal  year  (after  fiscal  year  1992)  for 
which  such  fund*  are  to  be  transferred,  sub- 
mit a  report  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  de- 
tailing the  increased  enforcement  activities 
to  be  financed  with  such  funds  with  respect 
to  taxes  referred  to  in  section  9508(bKl)  of 
the  Internal  Revenue  Code  of  1986. 


(h)  Tax  Evasion  Report.— The  Secretary 
of  Transportation  shall  also  submit  each  re- 
port prepared  pursuant  to  section  144(f)  of 
this  Act  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  not 
later  than  the  applicable  date  specified 
therein. 
SBC.  TO.  BUDGET  COMPUANCB. 

(a)  In  General.— If  obligations  provided 
for  programs  pursuant  to  this  act  for  fiscal 
year  1992  will  cause— 

(1)  the  total  outlays  in  any  of  the  fiscal 
years  1992  through  1995  which  result  fi-om 
this  Act.  to  exceed 

(2)  the  total  outlays  for  such  programs  in 
any  such  fiscal  year  which  result  trom  appro- 
priation Acts  for  fiscal  year  1992  and  are  at- 
tributable to  obligations  for  fiscal  year  1992, 
then  the  Secretary  of  Transportation  shall 
reduce  proportionately  the  obligations  pro- 
vided for  each  program  pursuant  to  this  Act 
for  fiscal  year  1992  to  the  extent  required  to 
avoid  such  excess  outlays. 

(b)  Coordination  Wrra  Other  Provi- 
8ION8.— The  provisions  of  this  section  shall 
apply,  notwithstanding  any  provision  of  this 
Act  to  the  contrary. 

The  CHAIRMAN.  No  amendment  to 
said  substitute,  as  modified,  is  In  order 
except  those  amendments  printed  in 
part  2  of  House  Report  102-265.  Said 
amendments  shall  be  considered  in  the 
order  and  manner  specified  In  said  re- 
port and  shall  be  considered  as  read. 
Debate  time  specified  for  each  amend- 
ment shall  be  equally  divided  and  con- 
trolled by  the  proponent  of  the  amend- 
ment and  a  Member  opposed  thereto. 
Said  amendments  shall  not  be  subject 
to  amendment,  except  as  specified  in 
House  Report  102-265. 

Where  House  Report  102-265  specifies 
consideration  of  amendments  en  bloc, 
said  amendments  shall  be  so  considered 
and  shall  not  be  subject  to  a  demand 
for  a  division  of  the  question. 

It  is  in  order  at  any  time  for  the 
chairman  of  the  Committee  on  Public 
Works  and  Transportation  to  offer 
amendments  en  bloc  consisting  of 
amendments,  and  modifications  in  the 
text  of  any  amendments  which  are  ger- 
mane thereto,  printed  in  part  2  of 
House  Report  102-265.  Said  amend- 
ments en  bloc  except  modifications 
shall  be  considered  as  read  and  shall  be 
debatable  for  20  minutes,  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Public  Works  and  Trans- 
portation. The  original  proponents  of 
the  amendments  en  bloc  shall  have  per- 
mission to  insert  statements  in  the 
Congressional  Record  immediately 
before  disposition  of  the  amendments 
en  bloc.  Said  amendments  en  bloc  shall 
not  be  subject  to  amendment  or  to  a 
demand  for  a  division  of  the  question. 

The  Chair  will  announce  the  number 
of  the  amendment  made  In  order  by 
House  Resolution  252  in  order  to  give 
notice  to  the  Committee  of  the  Whole 
as  to  the  order  of  recognition. 

PREFERENTIAL  MOTION  OFFERED  BY  MR. 
WALKER 

Mr.  WALKER.  Mr.  Chairman,  I  offer 
a  preferential  motion. 


UMI 
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The  CHAIRMAN.  The  Clerk  will  re- 
port the  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  WALKER  of  Pennsylvania  moves  that 
the  committee  do  now  rise  and  report  the 
bill  back  to  the  House  with  the  recommenda- 
tion that  the  enacting  clause  be  stricken 
out. 

The  CHAIRMAN.  The  gentleman 
flrom  Pennsylvania  [Mr.  Walker]  is 
recogrnlzed  for  5  minutes. 

Mr.  WALKER.  Mr.  Chairman,  I  use 
this  procedural  way  of  gretting  time  be- 
cause under  the  process  of  the  rule,  the 
fact  is  that  the  opposition  to  this  bill 
was  very  limited  in  the  amount  of  time 
that  we  were  able  to  get.  I  think  that 
is  a  shame,  because  there  really  are 
some  Important  questions  to  be  raised 
about  the  content  of  the  bill. 

I  think  that  it  is  entirely  appropriate 
to  suggest  that  the  enacting  clause  be 
stricken  out  when  we  do.  In  fact,  find 
true  problems  in  the  content  of  the  bill 
itself. 

Many  of  my  colleagues  have  come  to 
the  floor  today  explaining  why  their 
particular  special  project  in  this  bill  is 
a  wonderful  thing.  I  have  no  doubt  that 
many  of  them  are. 

The  question  is  that  there  are  460  of 
them.  The  chances  are  that  we  are  not 
going  to  discuss  even  half  of  them,  let 
alone  probably  not  even  a  quarter  of 
them,  and  there  are  some  in  there  that 
bear  some  questions. 

But  more  importantly,  there  is  lan- 
guage in  the  bill  that  I  have  raised  ear- 
lier today.  I  would  like  to  explore  what 
some  of  this  language  means.  The  gen- 
tleman from  New  Jersey  took  some 
umbrage  with  respect  to  my  bringing 
these  up,  but  I  would  like  to  know 
what  the  language  means. 

For  example,  in  section  150  of  the  bill 
where  it  says: 

Any  Federal  expenditures  under  this  sec- 
tion and  section  149  for  such  project  shall  be 
treated  aa  part  of  the  non-Federal  share  of 
the  cost  of  such  flood  control  project. 

Does  that  mean  that  for  purpose  of 
this  section  of  the  bill  that  the  State's 
share  is  now  going  to  be  replaced  by 
Federal  money  alone  and  that  that  is 
going  to  be  taken  out  of  the  highway 
trust  fund  in  order  to  do  the  comple- 
tion of  this  flood  control  project? 

I  would  appreciate  an  answer  on  it. 
Does  anybody  from  the  committee 
know  what  the  effect  of  that  language 
is?  Nobody  can  explain  to  me  what  that 
language  means? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  was  sitting  in  the  back  there. 
Does  that  mean  that  the  20-percent 
match  that  is  required  by  the  State  is 
waived  In  the  chairman's  district? 

Mr.  WALKER.  That  is  what  it  ap- 
I>ears  to  me.  I  am  not  certain,  because 
I  have  had  a  couple  lawyers  tell  me 
that  it  is  very  confusing  language,  but 


it  would  appear  as  though  in  this  one 
project  that  the  State's  share  is  being 
waived.  That,  I  think,  is  a  concern 
when  we  find  it  burled  down  in  the  lan- 
guage of  the  bill. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, there  are  460  special  projects  in 
this  bill.  Do  any  of  the  other  Members 
who  have  these  special  projects  get  the 
benefit  of  this  20-percent  waiving  of  the 
match? 

Mr.  WALKER.  I  do  not  know.  I  have 
to  tell  the  gentleman,  I  do  not  know, 
because  I  have  not  been  able  to  go 
through  all  of  them,  but  these  were 
two  provisions  that  were  found  in  here 
that  are  questionable. 

Well,  if  I  cannot  get  an  answer  to 
that  one,  and  it  appears  as  though  no 
one  has  any  answer  to  it,  maybe  some- 
body can  answer  for  me  and  tell  me 
what  the  language  means  that  says 
with  regard  to  section  151  of  the  bill: 

Notwithstanding  any  other  provision  of 
law,  the  Governor  of  the  State  of  New  Jersey 
shall  carry  out  with  respect  to  the  construc- 
tion of  the  highway  project  authorised  by 
section  149(a)(1)  of  the  Surface  Transpor- 
tation and  Uniform  Relocation  Assistance 
Act  of  1987  (101  Stat.  181)  all  of  the  respon- 
sibilities of  the  Secretary  under  title  23, 
United  States  Code,  and  all  other  provisions 
of  law. 

In  so  doing,  the  Governor  is  author- 
ized to  waive  any  and  all  Federal  re- 
quirements, the  waiver  of  which  the 
Governor  determines  to  be  in  the  pub- 
lic interest. 

Now,  can  anybody  explain  whether  or 
not  there  are  any  limits  on  that  par- 
ticular provision?  Does  the  Governor, 
in  fact,  have  the  right  to  waive  civil 
rights  law?  Does  the  Governor  have  the 
right  to  waive  child  labor  laws?  Does 
the  Governor  have  the  right  to  waive 
OSHA  laws?  Does  the  Governor  have 
the  right  to  waive  environmental  laws? 
Does  the  Governor  have  the  right  to 
cancel  an  environmental  impact  state- 
ment? Does  the  Governor  have  the 
right  to  ignore  the  environmental  im- 
pact statement?  Does  the  Governor 
have  the  right  to  waive  Federal  con- 
tracting law?  Can  anybody  tell  me? 

There  is  no  one  who  can  tell  me  what 
that  provision  means? 

Well.  I  will  tell  you,  it  is  a  little  dis- 
turbing, because  that  kind  of  language 
is  totally  contrary  to  all  kinds  of  Fed- 
eral practice.  You  cannot  designate  es- 
sentially a  special  project  and  then 
suggest  that  Federal  law  of  no  kind  ap- 
plies to  it,  and  yet  no  one  on  the  com- 
mittee can  explain  to  me  what  the  lan- 
guage really  means? 

I  am  willing  to  accept  an  interpreta- 
tion that  this  language  is  fairly  narrow 
in  scope,  but  the  fact  is  that  there  is  no 
explanation  that  it  is  narrow  in  scope, 
then  one  has  to  assume  that  it  is  very 
broad  in  scope  and  that  is  what  the 
language  seems  to  say.  I  will  tell  you, 
I  find  that  very  disturbing. 
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Let  me  suggest  that  there  is  one 
other  thing  coming  up  in  a  few  min- 
utes. 

a  1640 

There  was  one  amendment  made  in 
order,  only  one  that  actually  cut 
spending  in  the  bill.  Only  one  amend- 
ment cut  spending.  That  was  my 
amendment  that  takes  out  $11.5  mil- 
lion for  the  Office  of  Intermodalism. 

Now,  I  realize  that  most  of  you  do 
not  have  any  idea  of  what 
intermodalism  means. 

Intermodality  does  not  appear  in  any 
dictionary  I  know  of.  At  least  I  was  not 
able  to  find  it. 

So  we  are  creating  this  Office  of 
Intermodalism,  and.  as  nearly  as  I  can 
tell,  intermodalism  is  something  that 
is  not  discussed  in  polite  company  and 
as  nearly  as  I  can  tell,  maybe  it  is 
something  that  is  only  discussed  before 
the  Senate  Judiciary  Committee. 

But  the  fact  is.  the  fact  is  that  this  is 
a  very  serious  problem  because  it  is 
S11.5  miUion  in  spending. 

Mr.  ROE.  Mr.  Chairman.  I  believe 
this  gentleman  from  New  Jersey  is  en- 
titled to  the  other  5  minutes,  am  I  not 
correct? 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  will  be  recognized  for 
5  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe). 

Mr.  ROE.  Mr.  Chairman,  you  know,  it 
is  near  Halloween,  and  I  thought  to 
myself  when  we  were  working  last 
night,  most  of  last  night,  getting  ready 
for  this  morning,  because  I  am  so  proud 
of  the  Committee  on  Public  Works  and 
Transportation,  because  on  both  sides 
there  is  bipartisanship;  you  know,  it  is 
a  funny  thing,  we  work  together  and 
we  work  in  truth  and  we  work  in  fact, 
we  listen  to  everybody,  we  are  cordial, 
we  are  decent,  we  do  not  play  this  po- 
litical game  that  is  played  here. 

Where  does  anybody  have  the  right— 
and  I  will  not  yield — where  does  any- 
body have  the  right  to  get  up  on  this 
floor  and  suggest  that  the  Governor  of 
the  State  of  New  Jersey,  because  this 
language,  which  they  -do  not  under- 
stand and  will  not  listen  to  and  really 
do  not  care  about — I  am  from  New  Jer- 
sey, and  I  am  chairman  of  the  commit- 
tee—what they  are  trying  to  do  is  to 
belittle  so  and  run  people  down  in  some 
surreptitious  way.  I  do  not  know  what 
you  gain  by  that.  I  do  not  know  what 
you  have  achieved. 

You  could  not  hurt  me  if  you  hit  me 
with  a  baseball  bat  because  you  people 
are  princes  of  darkness,  princes  of 
darkness  is  what  you  are. 

We  are  trying  to  elevate  the  country. 
This  bill  is  an  American  bill.  It  is  for 
the  people  of  this  country. 

They  dare  to  say  to  you  that  the  2Vii^ 
cents  that  they  are  paying  now  is  going 
to    collapse    this    country — when    the 
OPEC  nations  got  together  3  months 
ago.  they  agreed  they  were  going  to 
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raise  the  price  of  oil  ftrom  $19.50  a  bar- 
rel to  $23  a  barrel,  and  who  is  going  to 
pay  for  It?  Each  and  every  American 
citizen  was  going  to  pay  for  it.  It  was 
going  to  cost  us  35  cents  more  per  gal- 
lon of  gasoline. 

You  know  what  they  were  going  to  do 
with  that  35  cents  that  we  were  going 
to  pay,  which  translates  into  billions  of 
dollars?  They  were  going  to  rebuild  Ku- 
wait. 

Now,  I  say  to  you,  princes  of  dark- 
ness, that  all  day  we  have  been  listen- 
ing, listening,  listening  how  bad  Mem- 
bers are,  how  bad  the  bipartisan  Com- 
mittee on  Public  Works  is.  Fifty-three 
Members  against  three  voted  unani- 
mously, not  once,  not  twice,  but  three 
times.  This  bill  has  been  scrubbed.  This 
bill  has  been  discussed  with  every 
Member. 

Ah.  but  the  princes  of  darkness  would 
tell  you  that  this  is  not  an  all-Amer- 
Ican  bill.  Is  it  not  about  time  in  this 
country  that  2V^  cents  or  a  nickel  or  a 
dollar  was  spent  for  the  people  of  the 
United  States?  That  is  the  issue. 

We  are  fed  up  and  tired  of  running 
down  and  belittling  people  who  come  to 
this  floor  and  quote  things  they  do  not 
know,  say  things  that  are  not  true,  do 
not  even  do  their  homework,  and  have 
the  temerity  to  suggest  in  the  sov- 
ereign State  of  New  Jersey,  because  of 
the  language  they  do  not  know,  that 
maybe  the  Governor  of  the  State  of 
New  Jersey  would  award  a  contract  to 
some  other  person  who  has  contributed 
to  his  or  her  campaign. 

I  say  to  you  shame  on  you,  shame  on 
you;  you  ought  to  really  be  ashamed  of 
yourselves  to  lower  the  debate  to  that 
level.  And  I  thank  the  gentleman. 

Mr.  Chairman,  I  yield  to  the  distin- 
guished gentleman  from  Pennsylvania 
[Mr.  Shuster]. 

Mr.  SHUSTER.  I  thank  the  chairman 
for  yielding. 

I  say  to  my  ftlend.  I  thought  I  had 
answered  my  good  friend  from  Penn- 
sylvania in  the  general  debate  when  I 
said  it  is  my  understanding,  reading 
the  amendment,  that  the  Governor  of 
New  Jersey  must  act  in  the  public  in- 
terest and,  therefore,  if  he  were  to 
somehow  destroy  the  environmental 
laws  or  the  civil  rights  laws,  he  would 
be  hauled  into  court  in  a  lawsuit  faster 
than  you  could  say  "Jack  Robinson." 

Mr.  ROE.  Or  princes  of  darkness. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  fi-om  Pennsylvania  [Mr. 
Walker]. 

The  preferential  motion  was  rejected. 

AMENDMENTS  EN  BLOC,  AS  MODIFIED,  OFFERED 
BY  MR.  ROE 

Mr.  ROE.  Mr.  Chairman,  pursuant  to 
the  rule,  I  offer  en  bloc  amendments 
Nos.  4,  6,  7.  9.  10.  and  11. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments  en  bloc  and  re- 
port the  modifications. 

Mr.  ROE.  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  modifications  be 


considered  as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 
There  was  no  objection. 
The  texts  of  the  amendments  en  bloc, 
as  modified,  are  as  follows: 

Amendments  offered  by  Mr.  Roe:  Page  66. 
line  17.  before  "shall"  Insert  "(other  than 
Massachusetts)". 

Page  66.  line  19.  after  the  period  insert  the 
following:  "Sums  apportioned  during  such 
period  for  the  IntersUte  System  in  the  State 
of  Massachusetts  shall  remain  available 
until  expended.". 

Page  72,  line  13,  strike  the  closing 
quotation  marks  and  the  final  period. 

Page  72.  after  line  13.  Insert  the  following: 

"(c)  Increased  Federal  Share  for  Cer- 
tain Safety  Projects.— The  Federal  share 
payable  on  account  of  any  project  for  traffic 
control  signalization,  pavement  marking, 
commuter  carpooling  and  vanpoollng,  or  In- 
suilatlon  of  traffic  signs,  traffic  lights, 
guardrails,  impact  attenuators,  concrete  bar- 
rier entreatments,  or  breakaway  utility 
poles  may  amount  to  100  percent  of  the  cost 
of  construction  of  such  projects;  except  that 
not  more  than  10  percent  of  all  sums  appor- 
tioned for  all  the  Federal-aid  systems  for 
any  fiscal  year  in  accordance  with  section 
104  of  this  title  shall  be  used  under  this  sub- 
section.". 

Page  72,  lines  17  and  18.  strike  "(c),  (d),  (e). 
(O.  (g).  and  (h)."  and  Insert  "(d).  (e).  (f).  (g). 
(h).  and(i).". 

Page  72.  line  22.  strike  "subsection  (a)"  and 
Insert  "this  section". 

Page  72.  line  23.  after  "affect"  Insert  "(1)". 

Page  72.  line  25.  before  the  period  insert 
the  following:  ".  and  (2)  the  Federal  share  es- 
tablished by  section  120(k)  of  such  title,  as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act.  with  respect  to  United 
States  Highway  71  In  Arkansas  fTom  the  1-40 
intersection  to  the  Missouri-Arkansas  State 
line". 

Page  84.  after  line  20.  insert  the  following: 

(f)  Montana-Canada  Trade.— The  Sec- 
reury  shall  not  withhold  funds  from  the 
State  of  Montana  on  the  basis  of  actions 
taken  by  the  State  of  Montana  pursuant  to  a 
draft  memorandum  of  understanding  with 
the  Province  of  Alberta,  Canada,  regarding 
truck  transportation  between  Canada  and 
Shelby.  Montana;  except  that  such  actions 
do  not  include  actions  not  permitted  by  the 
State  of  Montana  on  or  before  June  1.  1991. 

Page  107.  line  22,  after  "economic."  Insert 
"energy,". 

Page  109.  line  5.  strike  "and  tunnels,"  and 
insert  ".  tunnels,  and  pavements,". 

Page  109.  line  7,  strike  "or  tunnel"  and  in- 
sert ".  tunnel,  or  pavement". 

Page  115.  line  15,  after  "economic,"  Insert 
"energy.". 

Page  116,  line  23.  strike  "and  tunnels."  and 
Insert  ",  tunnels,  and  pavements.". 

Page  116,  line  25,  strike  "or  tunnel"  and  in- 
sert ",  tunnel,  or  pavement". 

In  the  table  on  page  150.  Insert  at  the  end 
the  following: 

Ohio     Construction   of  a  bicycle/pe-        3.5 
destrian  facility  from  Greene 
County.    Ohio,    to    Dayton. 
Ohio. 

Page  153.  line  11.  insert  "(a)  Inclusion  of 
Iron.—"  before  "Section  165(a)". 

Page  153.  line  17.  strike  "(a)  Inclusion  of 
Iron.—". 

Move  subsection  (b)  beginning  on  line  3  of 
page  154  and  ending  on  line  21  of  page  155  to 
page  153.  after  line  13. 


Page  161.  line  3.  strike  "The"  and  all  that 
follows  through  "of  on  line  5  and  insert  the 
following:  "A  feasibility  study  shall  be  con- 
ducted under  this  subsection  with  respect  to 
the  corridor  described  In  subsection  (c)(2). 
relating  to  Avenue  of  the  Saints,  to  deter- 
mine". 

In  the  table  on  page  163.  in  the  item  relat- 
ing to  California.  Nevada,  Arizona,  strike  "/ 
1-95"  and  insert  "/U.S.  95". 

In  the  table  on  page  163  in  the  item  relat- 
ing to  Missouri.  Iowa.  Minnesota.  Illinois. 
Wisconsin,  strike  "Dlinois.  Wisconsin". 

Page  167.  after  line  2.  Insert  the  following: 

(8)  Special  rule.— Amounts  allocated  by 
subsection  (f)  to  the  State  of  California  for 
improvements  on  1-15  and  1-40  shall  not  be 
subject  to  any  State  or  local  law  relating  to 
apportionment  of  funda  available  for  the 
construction  or  improvement  of  highways. 

Page  189.  after  line  23.  insert  the  following: 

(h)  Treatment  of  Scenic  Highways  in  Or- 
egon.—For  purposes  of  this  section,  a  high- 
way designated  as  a  scenic  highway  in  the 
State  of  Oregon  shall  be  treated  u  a  scenic 
byway. 

In  the  table  on  page  191.  strike  "2.8"  and 
insert  "3.0". 

In  the  table  on  page  193,  strike  the  item  re- 
lating to  Texas. 

In  the  table  on  page  194.  strike  "13.9"  and 
insert  "12.3". 

In  the  table  on  page  194.  strike  "7.0"  and 
Insert  "8.8". 

In  the  table  on  page  195.  strike  "2.5"  and 
insert  "0.9". 

In  the  table  on  page  195.  strike  "2.7"  and 
insert  "0.9". 

In  the  Uble  on  page  196.  strike  "8.4"  and 
insert  "7.9". 

In  the  table  on  page  196.  strike  "1.1"  and 
insert  "1.5". 

In  the  table  on  page  196.  strike  "11.8"  and 
insert  "11.4". 

In  the  table  on  page  197.  strike  "35.0"  and 
insert  "51.9". 

In  the  table  on  page  197.  strike  "Fort 
Worth  to  Springtown,  Texas"  and  insert 
"Parker  County.  Texas  (SH199)"  and  strike 
"70.0"  and  insert  "39.6". 

In  the  table  on  page  197.  strike  "14.0"  and 
insert  "13.5". 

In  the  table  on  page  212,  strike 
"Clairesville"  and  insert  "Clalrsville"  and 
strike  "17.4"  and  insert  "20.0". 

In  the  table  on  page  214.  strike  "35.0"  and 
insert  "32.6". 

In  the  table  on  page  216.  strike  "11.1"  and 
Insert  "15.8". 

In  the  table  on  page  216.  strike  "Aerospace 
Technology  Cnark  Access  Rd.,  Brookpark, 
Ohio"  and  insert  "Aerospace  Technology 
Park  Access  Rd.,  Brook  Park,  Ohio". 

In  the  table  on  page  216,  strike  "3.5"  and 
Insert  "5.0". 

In  the  table  on  page  217,  strike  "Maple 
Grove"  each  place  It  appears  and  insert 
"Brooklyn  Park". 

In  the  table  on  page  217,  strike  "5.6"  the 
last  place  it  appears  and  insert  "21.0". 

In  the  table  on  page  218,  strike  "35.0"  and 
Insert  "49.3". 

In  the  Uble  on  page  218,  strike  "5.6"  and 
insert  "15.0". 

In  the  table  on  page  218,  insert  at  the  end 
the  following: 

Borough  of        Construction  of  a  new         1.4 
Paulsboro.  bridge  to  improve 

New  Jersey.        safety. 

Page  229.  line  24.  strike  "$5,000,000"  and  in- 
sert "$5,400,000". 

Page  230.  strike  lines  10  through  13  and  re- 
designate subsequent  subsections  of  section 
169  of  the  bill  accordingly. 
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Page  232,  line  H.  insert  "in  Oregon  and 
Washington"  after  "improvements". 

Page  232.  line  16.  after  the  period  insert  the 
following:  "The  Secretary  shall  give  the 
highest  priority  to  those  Oregon  projects 
identified  in  the  SUte's  transporUtion  im- 
provement plan.". 

Page  242.  line  15,  strike  "1991"  and  insert 
"1992". 

Page  243,  after  line  13.  insert  the  following 
new  sections: 

■8EC.  181.  METRIC  SYSTEM  SIGNING. 

"Section  144  of  the  Federal-aid  Highway 
Act  of  1978  (92  Stat.  2713:  23  U.S.C.  109  note) 
is  repealed. 
*8KC.  laa.  CLEVELAND  HARBOR.  OHIO. 

"(a)  Deauthorization  of  Portion  of 
Project  for  Harbor  Modification.— That 
portion  described  in  subsection  (b)  of  the 
project  for  harbor  modification,  Cleveland 
Harbor.  Ohio,  authorized  by  section  202(a)  of 
the  Water  Resources  Development  Act  of 
1966  (100  Stat.  4095),  is  not  authorized  after 
the  date  of  the  enactment  of  this  Act. 

"(b)  Area  Subject  to  Deauthorization.— 
The  portion  of  the  project  for  harbor  modi- 
fication, Cleveland  Harbor.  Ohio,  described 
in  this  subsection  is  that  portion  situated  in 
the  City  of  Cleveland,  Cuyahoga  County,  and 
State  of  Ohio.  T7N.  R13W  and  being  more 
tMlly  described  as  follows: 

"Beginning  at  an  Iron  pin  monument  at 
the  intersection  of  the  centerllne  of  Eaist  9th 
Street  (99  feet  wide)  with  the  centerllne  of 
relocated  Erleside  Avenue  N.E.  (70  ft.  wide). 

"Thence  South  50*06'52'  West  on  the  cen- 
terllne of  relocated  Erleside  Avenue  N.E.  a 
distance  of  112.69  feet  to  a  point. 

"Thence  southwesterly  continuing  on  the 
centerllne  of  relocated  Erleside  Avenue  N.E. 
along  the  arc  of  a  curve  to  the  left,  with  a  ra- 
dius of  300.00  feet  and  whose  chord  bears 
South  42'^'52'  West  140.07  feet,  an  arc  dis- 
tance of  141.37  feet  to  a  point. 

"Thence  North  60*5306'  West  a  distance  of 
35.00  feet  to  a  point  on  the  northwesterly 
right-of-way  line  of  relocated  Erleside  Ave- 
nue N.E. 

"Thence  South  29°06'52'  West  on  the  north- 
westerly right-of-way  line  of  relocated 
Erleside  Avenue  N.E.  a  distance  of  44.36  feet 
to  a  point. 

"Thence  North  SS'SSW  West  a  distance  of 
158.35  feet  to  a  point. 

"Thence  South  56°06'52'  West  a  distance  of 
76.00  feet  to  a  point. 

"Thence  North  78°53'08-  West  a  distance  of 
18.39  feet  to  a  point. 

"Thence  North  33'53'Oe'  West  a  distance  of 
33.50  feet  to  a  point,  said  point  being  the  true 
place  of  beginning  of  the  parcel  herein  de- 
scribed. 

"Thence  South  56*06'52'  West  a  distance  of 
84.65  feet  to  a  point. 

"Thence  North  SS'SS'OB'  West  a  distance  of 
137.28  feet  to  a  point. 

"Thence  North  11*06'52'  East  a  distance  of 
225.00  feet  to  a  point. 

"Thence  South  78*53'08'  East  a  disUnce  of 
160.00  feet  to  a  point. 

"Thence  South  11*06'52'  West  a  distance  of 
46.16  feet  to  a  point. 

"Thence  South  56°06'52'  West  a  dlsunce  of 
28.28  feet  to  a  point. 

"Thence  South  11*06'52'  West  a  distance  of 
69.70  feet  to  a  point. 

"Thence  South  33*53'0e'  East  a  distance  of 

26.28  feet  to  a  point. 

"Thence  South  11*06'52'  West  a  distance  of 

83.29  feet  to  a  point. 

"Thence  South  56*06'52"  West  a  distance  of 
4.14  feet  to  a  true  place  of  beginning  contain- 
ing 42.646  square  feet  more  or  less. 

"(c)  Reimbursement  Not  Required.— The 
Ohio  Department  of  Natural  Resources  shall 


not  be  required  to  reimburse  the  Federal 
Government  any  portion  of  the  credit  re- 
ceived by  the  non-Federal  project  sponsor  as 
provided  for  in  Public  Law  100-202  (101  Stat. 
1329-108). 

*8EC.  183.  SIGNING  OF  UNITED  STATES  HIGHWAY 
71. 

"The  Arkansas  State  Highway  and  Trans- 
portation Department  shall  erect  the  signs 
along  United  States  Highway  71  from  the  I- 
40  intersection  to  the  Missouri-Arkansas 
State  line  which  are  required  to  be  erected 
by  the  Arkansas  State  law  designated  as  Act 
6  of  1969. 

"SSC    184.    DISPOSITION    OF    PAVEMENT    MATE- 
RIALS. 

"Not  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary 
shall  initiate  a  rulemaking  proceeding  to  es- 
tablish minimum  requirements  for  the  eco- 
nomic reuse  and  environmentally  sound  dis- 
position of  pavement  materials  removed  dur- 
ing construction,  reconstruction,  or  repaving 
in  any  federally-assisted  highway  project.". 

Page  290.  line  9.  strike  the  closing 
quotation  marks  and  the  final  period. 

Page  290.  after  line  9.  insert  the  following: 

"(4)  Grants  for  bus  testing.— The  Sec- 
retary shall  set  aside  $1,500,000  in  fiscal  year 
1992,  $2,000,000  in  each  of  nscal  years  1993 
through  1996,  and  $3,000,000  in  fiscal  year  1997 
of  the  amounts  made  available  for  replace- 
ment, rehabilitation,  and  purchase  of  buses 
and  related  equipment  and  the  construction 
of  bus  related  facilities  by  subsection 
(kXlKC)  for  such  fiscal  year  for  obligation  by 
the  Secretary  for  making  grants  to  the  bus 
testing  facility  established  under  section  317 
of  the  Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987  (49  U.S.C. 
App.  1606)  for  the  cost  of  testing  small-  and 
medium-duty  buses,  vans,  and  paratransit 
vehicles  and  for  the  lost  value  of  such  buses, 
vans,  and  vehicles.". 

Page  356,  line  4.  strike  "Gilroy"  and  insert 
"San  Jose-Gilroy-Holuster". 

Page  356.  line  12.  strike  "in  Gilroy."  and 
insert  "from  San  Jose,  through  Gilroy,  to 
Hollister,". 

Page  357,  line  9.  before  "locally"  insert 
"South  Station  to  World  Trade  Center  seg- 
ment of  the". 

Page  357.  line  11.  strike  "December  31. 
1991."  and  Insert  "February  28. 1992.". 

Page  357.  line  14.  after  "for"  insert  "the  en- 
tirety or*. 

Page  357,  line  14,  after  the  period  Insert  the 
following:  Section  330  of  the  Department  of 
Transportation  and  Related  Agencies  Appro- 
priations Act.  1992  Is  amended  by  striking 
"— ".  by  striking  "(a)",  by  striking  ";  and" 
at  the  end  of  paragraph  (a)  and  all  that  fol- 
lows through  the  period  at  the  end  of  such 
section  and  inserting  a  period,  and  by  run- 
ning in  the  remaining  matter  of  paragraph 
(a)  following  "Administration". 

Page  383.  after  line  20,  insert  the  following: 
"The  reports  shall  also  Include  an  assess- 
ment of  the  availability  and  adequacy  of 
commercial  motor  vehicle  driver  training 
schools  and  programs.". 

Page  400.  line  21.  after  the  period  insert  the 
following:  "This  training  shall  Include  cer- 
tification of  an  operator's  proficiency  by  an 
instructor  who  has  met  the  requirements  es- 
tablished by  the  Secretary.". 

Page  404,  line  19,  strike  "establishing"  and 
insert  "proposing". 

Page  405,  line  13,  after  "Transportation" 
Insert  "and  the  Committee  on  the  Judici- 
ary". 

Page  407,  line  6.  strike  "1996"  and  insert 
"1996". 

Page  407,  line  11,  strike  "1996"  and  insert 
"1996". 


Page  407.  after  line  19,  insert  the  following: 
(3)  Limitation.— For  purposes  of  para- 
graphs (1)  and  (2),  in  the  event  of  an  amend- 
ment to  the  International  Fuel  Tax  Agree- 
ment, conformity  by  a  State  that  Is  not  par- 
ticipating In  such  Agreement  when  such 
amendment  is  made  may  not  be  required 
with  respect  to  such  amendment  until  a  rea- 
sonable time  period  for  such  conformity  has 
elapsed,  but  in  no  case  earlier  than— 

(A)  the  expiration  of  the  365-day  period  be- 
ginning on  the  first  day  that  the  correspond- 
ing compliance  with  such  amendment  is  re- 
quired of  States  that  are  participating  in 
such  Agreement;  or 

(B)  the  expiration  of  the  365-day  period  be- 
ginning on  the  day  the  relevant  office  of  the 
State  receives  written  notice  of  such  amend- 
ment tTom  the  Secretary. 

Page  407,  strike  line  20  and  all  that  follows 
through  line  9  on  page  408  and  insert  the  fol- 
lowing: 

(h)  Enforcement.— 

(1)  Action— On  the  request  of  the  Sec- 
retary, the  Attorney  General  may  com- 
mence, in  a  court  of  competent  jurisdiction, 
a  civil  action  for  such  injunctive  relief  as 
may  be  appropriate  to  ensure  compliance 
with  subsections  (0  and  (g). 

(2)  Venue.— Such  action  may  be  com- 
menced only  in  the  State  in  which  relief  is 
required  to  ensure  such  compliance. 

(3)  Relief.— Subject  to  section  1341  of  title 
28.  United  States  Code,  such  court,  upon  a 
proper  showing— 

(A)  shall  issue  a  temporary  restraining 
order  or  a  preliminary  or  permanent  injunc- 
tion; and 

(B)  may  require  In  such  Injunction  that  the 
State  or  any  person  comply  with  such  sub- 
sections. 

In  the  table  on  page  416,  after  "transit 
projects  in  East  HavenAVallingford,  Con- 
necticut" Insert  "(J6.8  million  for  East 
Haven  Route  80.  $2.4  million  for  Wallingford 
1-91.  and  $0.7  million  for  Wallingford 
Oakdale)". 

In  the  table  on  page  416.  In  the  Item  relat- 
ing to  Northern  California,  strike  "For  the 
acquisition"  and  all  that  follows  through 
"California"  and  Insert  "Purchase  right-of- 
way  and  develop  a  transportation  corridor  in 
existing  rail  right-of-way  from  Larkspur  to 
Korbel,  and  Novato  to  Lombard". 

In  the  table  on  page  417,  in  the  Item  relat- 
ing to  Las  Vegas,  Nevada,  strike  "and  1-95". 

In  the  table  on  page  418,  strike  "14.0"  and 
insert  "15.8".  ■ 

In  the  table  on  page  416,  strike  "7.0"  the 
last  place  it  appears  and  Insert  "6.2". 

Page  427,  line  25,  strike  "1992"  and  Insert 
"1993". 

Page  464.  line  18.  after  "bridge"  insert  ", 
tunnel,". 

Page  468,  line  10,  strike  "and". 

Page  468.  line  11.  after  "agencies."  insert 
"and  national  and  International  entities,". 

Page  468.  line  12.  after  "employees"  insert 
",  United  States  citizens,  and  foreign  nation- 
als". 

Page  472,  after  line  9.  Insert  the  following: 
SEC.  «lt.  UNDERGROUND  PIPELINES. 

(a)  Study.- The  Secretary  shall  conduct  a 
study  to  evaluate  the  feasibility,  costs,  and 
benefits  of  constructing  and  operating  pneu- 
matic capsule  pipelines  for  underground 
movement  of  commodities  other  than  haz- 
ardous liquids  and  gas. 

(b)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  transmit  to  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Committee 
on  Commerce,  Science,  and  Transportation 


of  the  Senate  a  report  on  the  results  of  the 
study  conducted  under  this  section. 

Page  472.  line  10.  strike  "619"  and  insert 
"620". 

Page  460,  line  19,  after  "grants  to"  insert 
"non-Federal  entities.  Including". 

Page  480,  line  19,  after  "governments"  in- 
sert ".  universities,  and  other  persons,". 

Page  485,  line  20,  after  the  period  insert  the 
following:  "The  Secretary  shall  seek  maxi- 
mum private  participation  in  the  funding  of 
such  activities.". 

MODinCATION  TO  THE  AMENDMENT  OFFERED  BY 
MR.  WAXMAN  OF  CALIFORNIA 

The  amendment  as  modified  is  as  follows: 
Page  115.  line  4.  strike  "develop  the"  and 
all  that  follows  down  through  line  6  and  in- 
sert "carry  out  its  responsibilities  for  the 
transportation  portion  of  the  State  imple- 
mentation plan  to  the  extent  required  by  the 
Clean  Air  Act.". 

Amendment    offered    by     Mr.     Bereuter: 
Page  243.  after  line  13.  Insert  the  following: 
SEC.  181.  STUDY  ON  IMPACT  OF  CLIMATIC  CONDI- 
TIONS. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  of  the  effects  of  climatic  conditions  on 
the  costs  of  highway  construction  and  main- 
tenance. The  study  shall  take  into  account 
such  climatic  conditions  as  freezing,  thaw- 
ing, and  precipitation  and  the  Impact  of  cli- 
matic conditions  on  increased  highway  de- 
sign costs  and  decreased  highway  service  life 
In  the  various  regions  of  the  United  States. 

(b)  REPORT.— Not  later  than  September  30. 
1993,  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  study 
conducted  under  this  section,  together  with 
such  recommendations  as  the  Secretary  con- 
siders appropriate.  The  report  shall  Include  a 
description  of  the  implications  of  the  differ- 
ing costs  on  the  allocation  of  highway  funds 
to  the  States. 

MODIFICATION  TO  THE  AMENDMENT  OFFERED  BY 
MR.  HOCHBRUECKNER  OF  NEW  YORK 

The  amendment  as  modified  is  as  follows: 
Page  243.  after  line  13.  insert  the  following 
new  section: 

SEC.   181.  METHODS  TO  REDUCE  TRAFFIC  CON- 
GESTION DURING  CONSTRUCTION. 

(a)  Sense  of  Congress.- It  is  the  sense  of 
Congress  that  many  highway  projects  are 
carried  out  in  a  way  which  unnecessarily  dis- 
rupts traffic  flow  during  construction  and 
that  methods  need  to  be  adopted  to  elimi- 
nate or  reduce  these  disruptions. 

(b)  STUDY.— The  Secreury  shall  conduct  a 
study  on  methods  of  enhancing  traffic  flow 
and  minimizing  traffic  congestion  during 
construction  of  Federal-aid  highway  projects 
and  on  costs  associated  with  implementing 
such  methods. 

(c)  CONSIDERATIONS.— In  Conducting  the 
study  under  this  section,  the  Secretary  shall 
consider— 

(1)  the  feasibility  of  carrying  out  construc- 
tion of  Federal-aid  highway  projects  during 
off-peak  periods  and  limiting  closure  of  high- 
way lanes  of  Federal-aid  highways  to  por- 
tions of  highways  for  which  construction  is 
in  progress  and  for  which  safety  concerns  re- 
quire closure:  and 

(2)  the  need  for  establishment  and  oper- 
ation by  each  State  of  a  toll-free  telephone 
number  to  receive  complaints  and  provide 
information  regarding  the  sUtus  of  con- 
struction on  Federal-aid  highways  in  the 
State. 

(d)  Report.— Not  later  than  September  30. 
1992.  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  study 
conducted  under  this  section,  together  with 
such  recommendations  as  the  Secretary  con- 
siders appropriate. 
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Amendment  offered  by  Mr.  Schumer:  Page 
376.  after  line  26.  insert  the  following  new 
section: 

fflX:.  334.  MODIFIED  BUS  SERVICE  TO  ACCOMMO- 
DATE THE  NEEDS  OF  STUDENTS. 

Nothing  in  the  Urban  Mass  Transportation 
Act  of  1964.  including  the  regulations  issued 
to  carry  out  such  Act.  shall  be  construed  to 
prohibit  the  use  of  buses  acquired  or  oper- 
ated with  Federal  assistance  under  such  Act 
to  provide  modified  bus  service  in  New  York 
City,  New  York,  to  accommodate  the  needs 
of  students  if  such  buses  are  operating  with- 
in the  regular  route  but  making  limited,  ex- 
press stops  during  periods  of  heavy  use  and 
such  buses  carry  normal  designations  and 
clear  markings  that  such  buses  are  open  to 
the  general  public. 

AMENDMENT  OFFERED  BY  MR.  COUGHLIN  OF 
PENNSYLVANIA 

At  the  end  of  title  III  of  the  bill,  add  the 
following  new  section: 

SEC.  334.  STATE  RESPONSIBILITY  FOR  FIXED 
GUIDEWAY  SYSTEM  SAFETY. 
The  Urban  Mass  TransporUtion  Act  of  1964 
(49  U.S.C.  App.  1601-1621)  is  further  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

-SEC.    3».    STATE    RESPONSIBIUTY    FOR    FIXED 
GUIDEWAY  SYSTEM  SAFETY. 

"(a)  WITHHOLDING  OF  FUNDS  FOR  NON- 
COMPLIANCE.— 

"(1)  First  2  years.— The  Secretary  shall 
withhold  5  percent  of  the  amount  required  to 
be  apportioned  for  use  in  any  State  or  urban- 
ized area  In  such  State  under  section  9  of 
this  Act  on  the  first  day  of  each  fiscal  year 
which  begins  after  the  second  calendar  year 
following  the  date  of  the  enactment  of  this 
section  if  the  State  does  not  meet  the  re- 
quirements of  subsection  (b)  on  such  day. 

"(2)  Thereafter;  additional  withhold- 
ing.—The  Secretary  shall  withhold  10  per- 
cent (including  any  amounts  withheld  under 
paragraph  (1))  of  the  amount  required  to  be 
apportioned  for  use  in  any  State  or  urban- 
ized area  in  such  State  under  section  9  of 
this  Act  on  the  first  day  of  each  fiscal  year 
which  begins  after  the  fourth  calendar  year 
following  the  date  of  the  enactment  of  this 
section  If  the  State  does  not  meet  the  re- 
quirements of  subsection  (b)  on  the  first  day 
of  such  fiscal  year. 

"(b)  State  Requirements.— A  State  meets 
the  requirements  of  this  section  if— 

"(1)  the  State  establishes  and  is  imple- 
menting a  safety  program  plan  for  each  fixed 
guldeway  mass  transportation  system  in  the 
State  which  establishes,  at  a  minimum,  safe- 
ty requirements,  lines  of  authority,  levels  of 
responsibility  and  accountability,  and  meth- 
ods of  documentation  for  such  system;  and 

"(2)  the  State  designates  an  agency  of  the 
State  with  responsibility  to — 

"(A)  require,  review  and  approve,  and  mon- 
itor implementation  of  such  plans;  and 

"(B)  investigate  hazardous  conditions  and 
accidents  on  such  systems  and  require  cor- 
rective actions  to  correct  or  eliminate  such 
conditions. 

"(c)  Period  of  AVAiLABiLrrv;  Effect  of 
Compliance  and  Noncompliance.— 

"(1)  Period  of  availability  of  withheld 

FUNDS.— 

"(A)  Funds  withheld  on  or  before  Sep- 
tember 30,  1996.— Any  funds  withheld  under 
subsection  (a)  (Tom  apportionment  for  use  in 
any  State  on  or  before  September  30,  1996. 
shall  remain  available  for  apportionment  for 
use  in  such  State  until  the  end  of  the  second 
fiscal  year  following  the  fiscal  year  for 
which  such  funds  are  authorized  to  be  appro- 
priated. 

"(B)  Funds  wrrHHELo  after  September  m. 
1996.— No  funds  withheld  under  this  section 


from  apportionment  to  any  State  after  Sep- 
tember 30.  1996,  shall  be  available  for  appor- 
tionment for  use  in  the  State. 

"(2)  apportionment  of  withheld  funds 
AFTER  compliance.— If,  before  the  last  day  of 
the  period  for  which  funds  withheld  under 
subsection  (a)  from  apportionment  are  to  re- 
main available  for  apportionment  for  use  in 
a  State  under  paragraph  (1)(A),  the  State 
meets  the  requirements  of  subsection  (b),  the 
Secretary  shall,  on  the  first  day  on  which 
the  State  meets  the  requirements  of  sub- 
section (b),  apportion  to  the  Stote  the  funds 
withheld  under  subsection  (a)  that  remain 
available  for  apportionment  for  use  in  the 
State. 

"(3)  Period  of  availability  of  subse- 
quently APPORTIONED  FUNDS— Any  funds  ap- 
portioned pursuant  to  paragraph  (2)  shall  re- 
main available  for  expenditure  until  the  end 
of  the  third  fiscal  year  succeeding  the  fiscal 
year  in  which  such  funds  are  apportioned 
pursuant  to  paragraph  (2).  Sums  not  obli- 
gated at  the  end  of  such  period  shall  be  ap- 
portioned for  use  in  other  States  under  sec- 
tion 9  of  this  Act. 

"(4)  EFFECT  OF  NONCOMPLIANCE.— If.  at  the 

end  of  the  period  for  which  funds  withheld 
under  subsection  (a)  from  apportionment  are 
available  for  apportionment  for  use  in  a 
State  under  paragraph  (1).  the  State  does  not 
meet  the  requirements  of  subsection  (b). 
such  funds  shall  be  apportioned  for  use  in 
other  States  under  section  9  of  this  Act. 

"(d)     LIMITATION     OF    APPUCABILITY.— ThlS 

section  only  applies  to  States  that  have  rail 
fixed  guideway  mass  transportation  systems 
which  are  not  subject  to  regulation  by  the 
Federal  Railroad  Administration.". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  New  Jersey 
[Mr.  Roe]  will  be  recognized  for  10  min- 
utes and  the  gentleman  from  Arkansas 
[Mr.  Hammerschmidt]  will  be  recog- 
nized for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Chairman,  these 
amendments  are  noncontroversial. 

The  first  is  a  committee  amendment 
that  contains  a  series  of  technical  and 
conforming  amendments  and  various 
provisions  members  have  requested  of 
the  committee.  These  include,  in  part, 
the  following  provisions: 

To  continue  the  increased  Federal 
share  for  certain  safety  projects  and 
priority  primary  routes; 

To  include  energy  as  one  the  factors 
of  the  overall  effects  on  transportation 
decisions; 

To  repeal  the  prohibition  for  the 
placement  of  metric  signs  along  Fed- 
eral-aid highways; 

To  require  the  Secretary  to  initiate  a 
rulemaking  for  the  disposition  of  pave- 
ment materials; 

To  authorize  funding  for  costs  associ- 
ated with  testing  small-  and  medium- 
duty  buses,  vans,  and  paratransit  vehi- 
cles; 

To  include  an  assessment  of  commer- 
cial motor  vehicle  driver  training 
schools  and  programs; 

To  provide  for  uniformity  of  forms 
and  procedures  for  the  payment  of  fuel 
use  taxes  by  commercial  motor  car- 
riers by  1998;  and 

To  evalute  the  constructing  and  op- 
erating pneumatic  capsule  pipelines  for 
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undererround  movement  of  certain  com- 
modities. 

In  addition,  the  amendment  proposed 
by  the  grentleman  from  Nebraska  [Mr. 
Bereuter]  requires  the  Secretary  of 
Transportation  to  conduct  a  study  of 
the  effects  of  climatic  conditions  on 
the  costs  of  highway  construction  and 
maintenance.  At  a  minimum,  the  study 
will  investigate  the  effects  of  freezing 
and  thawing  on  pavement  conditions 
and  will  provide  the  Federal  Highway 
Administration  with  valuable  and 
much  needed  information  regarding  the 
design  of  our  highways. 

The  amendment  proposed  by  Mr. 
ScHXTMER  ensures  that  schools  in  New 
York  City  will  be  permitted  to  con- 
tinue to  provide  express  bus  service  to 
school  children  along  regularly  sched- 
uled transit  routes. 

The  amendment  simply  ensures  that 
a  practice  which  currently  benefits  all 
passengers — adults  and  children — is  al- 
lowed to  continue  in  the  face  of  ambig- 
uous Federal  regulations.  The  amend- 
ment has  no  impact  on  transit  funding 
and  is  limited  in  scope  to  New  York 
City. 

The  amendment  proposed  by  the  gen- 
tleman from  California  [Mr.  Waxman] 
as  modified  strikes  the  language  in  sec- 
tion 135(b)  on  statewide  planning  that 
could  be  interpreted  to  give  the  State 
complete  authority  to  develop  the 
transportation  portion  of  the  State  im- 
plementation plan  required  by  the 
Clean  Air  Act.  Our  intent  was  not  to 
preclude  the  participation  of  represent- 
atives of  local  governments.  State  air 
quality  planning  agencies,  metropoli- 
tan planning  agencies,  and  State  trans- 
portation planning  agencies  in  the  de- 
velopment of  this  important  plan.  Nor 
was  it  the  committee's  intent  to  con- 
flict with  section  174  of  the  Clean  Air 
Act  which  mandates  the  preparation  of 
the  State  implementation  plan  by  an 
organization  which  includes  represent- 
atives of  these  organizations. 

The  amendment  proposed  by  the  gen- 
tleman trom  New  York  [Mr. 
HOCHBRUECKNER]  as  modified,  would 
provide  for  sense  of  the  Congress  lan- 
guage that  the  performance  of  highway 
construction  work  should  be  enhanced 
to  minimize  congestion  at  highway 
work  zone  areas.  It  would  also  call  for 
the  secretary  to  study  cost-effective 
means  of  such  enhancement  and  the  in- 
stallation of  a  telephone  hoteline. 

The  amendment  proposed  by  the  gen- 
tleman from  Pennsylvania  [Mr.  CoUGH- 
LIN]  requires  States  to  establish  rail 
transit  safety  programs  establishing 
minimum  safety  requirements  and  to 
certify  and  monitor  their  enforcement. 
This  amendment  came  to  our  attention 
late  in  the  process.  On  its  face,  it  ap- 
pears to  be  a  good  idea  and  we  will 
take  a  more  indepth  look  in  con- 
ference. 

Mr.  Chairman.  I  am  not  aware  of  any 
controversy  regarding  these  matters 
and  I  urge  adoption  of  the  en  bloc 
amendment. 


D  1650 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

PARLIAMENTARY  INQUIRIES 

Mr.  WALKER.  Mr.  Chairman,  I  have 
a  i>aj-liamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  inquiry. 

Mr.  WALKER.  Mr.  Chairman,  under 
the  provision  of  the  rule,  do  the  oppo- 
nents of  this  amendment  get  time? 

The  CHAIRMAN.  Under  the  rule,  the 
chairman,  the  gentleman  from  New 
Jersey  [Mr.  Roe],  receives  10  minutes 
of  time,  and  the  ranking  minority 
member  receives  10  minutes  of  time  on 
this  en  bloc  amendment. 

Mr.  WALKER.  So,  if  the  ranking  mi- 
nority member  is  in  favor  of  the 
amendment,  the  fact  is  that  the  oppo- 
nents of  the  amendment  receive  no 
time  allocated  under  the  rule. 

Is  that  correct? 

The  CHAIRMAN.  The  Chair  would 
state  that  the  fact  is  that  time  is  allo- 
cated at  the  discretion  of  the  chair- 
man, the  gentleman  from  New  Jersey 
[Mr.  Roe],  and  the  ranking  minority 
member. 

Mr.  WALKER.  But  there  is  no  time 
allocated  under  the  rule  to  the  opposi- 
tion; is  that  correct? 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  is  correct. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  inquiry. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, this  is  relative  to  the  inquiry 
from  the  gentleman  from  Pennsylva- 
nia. I  think  subsequent  amendments 
will  be  offered  and  the  opposition  will 
be  allowed  the  time.  Is  that  correct? 

The  CHAIRMAN.  The  gentleman  is 
correct  on  the  following  amendments, 
the  individual  amendments. 

Mr.  WALKER.  Mr.  Chairman,  I  have 
a  further  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  inquiry. 

Mr.  WALKER.  Mr.  Chairman,  is  there 
any  indication  as  to  why  there  is  a  dif- 
ference on  this  amendment  and  the  op- 
ponents are  not  being  given  an  oppor- 
tunity to  ask  questions  about  this 
amendment? 

The  CHAIRMAN.  The  Chair  cannot 
speculate  about  that. 

POINT  OF  ORDER 

Mr.  ABERCROMBIE.  Mr.  Chairman,  I 
have  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  ABERCROMBIE.  Mr.  Chairman, 
we  should  make  this  man  obey  the 
rules  of  the  House.  That  is  not  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  Chair  so  re- 
sponded. The  conunittee  will  now  re- 
sume regular  order. 

The  gentleman  from  Arkansas  [Mr. 
HAMMERSCHMIDT]  Is  recognized. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  rise  in  support  of  this  en  bloc 


amendment.  It  contains  a  package  of 
technical  committee  amendments  and 
amendments  offered  by  the  gentleman 
from  New  York  [Mr.  Schumer].  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
ter]. the  gentleman  from  California 
[Mr.  Waxman],  the  gentleman  from 
New  York  [Mr.  HOCHBRUECKNER],  and 
the  gentleman  from  Pennsylvania  [Mr. 

COUGHLIN]. 

Mr.  Chairman,  Mr.  Schumer's  amend- 
ment would  permit  buses  funded  with 
UMTA  funds  to  provide  modified  ex- 
press service  to  transport  school  chil- 
dren along  a  regular  fixed  route.  Mr. 
Bereuter's  amendment  would  require 
a  study  of  climate-related  stresses  on 
highways.  Mr.  Waxman's  amendment 
makes  a  clarifying  change  in  H.R.  2950 
to  ensure  that  nothing  in  this  bill  con- 
flicts with  requirements  of  the  Clean 
Air  Act.  Mr.  Hochbrueckner's  amend- 
ment would  require  an  examination  of 
ways  to  improve  traffic  flow  during 
construction.  Mr.  Coughlin's  amend- 
ment requires  States  to  set  up  rail 
transit  safety  programs,  set  minimum 
safety  standard  requirements  for  these 
systems  and  enforce  those  require- 
ments. 

While  the  committee  has  not  re- 
solved all  its  difficulties  with  each  of 
these  amendments,  we  will  accept 
these  amendments  with  the  intention 
of  working  with  amendment  sponsors 
during  the  Conference  process  to  re- 
solve the  remaining  concerns. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  amendment. 

Mr.  ROE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Evans]. 

Mr.  EVANS.  Mr.  Chairman,  I  rise  to 
express  my  concerns  in  this  en  bloc 
amendment  because  it  includes  a  provi- 
sion that  identifies  Avenue  of  the 
Saints  as  traveling  through  Missouri, 
Iowa,  and  Minnesota.  Several  routes 
have  been  proposed  for  this  highway, 
including  one  that  utilizes  U.S.  67, 
Highway  67,  and  goes  through  my 
State,  Illinois. 

This  transportation  bill  specifically 
designates  20  high  priority  corridors  in 
the  National  Highway  System  of  which 
the  Avenue  of  the  Saints  is  one.  This 
bill  gives  the  Secretary  of  Transpor- 
tation the  authority  to  prepare  a  long- 
range  plan  and  feasibility  study  for 
these  corridors.  It  is,  therefore,  com- 
pletely inconsistent  with  the  intent  of 
this  legislation  to  single  out  one  seg- 
ment in  Illinois  to  be  removed  from 
feasibility  studies  for  this  overall  plan. 

So,  Mr.  Chairman,  I  believe  that  it 
would  be  a  mistake  to  include  this  pro- 
vision in  the  transportation  bill. 

Mr.  DURBIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EVANS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  DURBIN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Illinois  [Mr. 
Evans]  for  yielding  to  me. 

Mr.  Chairman,  it  is  the  nature  of  our 
debate  on  the  floor  of  the  House  that. 


when  an  en  bloc  amendment  is  offered, 
it  is  usually  noncontroverslal,  and 
most  of  us  have  accepted  that  at  face 
value.  I  might  tell  my  colleagues  that 
the  amendment  which  the  gentleman 
fi"om  Illinois  [Mr.  Evans]  makes  ref- 
erence to  is  very  controversial.  It  is 
controversial  within  our  State  of  Illi- 
nois. 

Mr.  Chairman,  this  is  an  attempt  by 
one  of  the  Members  of  this  body  to  di- 
rect that  a  decision  be  made  which  ben- 
efits his  State  to  the  detriment  of  oth- 
ers. We  believe  that  the  decision  should 
be  made  on  the  basis  of  the  best  service 
to  the  greatest  number  of  people  and 
that  the  State  of  Illinois  should  be  con- 
sidered, along  with  other  States,  for 
the  Avenue  of  the  Saints. 

I  want  to  stand  behind  the  statement 
made  by  my  colleague,  the  gentleman 
from  Illinois  [Mr.  Evans].  I  would  sin- 
cerely hope  that  the  committee  will 
not  let  this  issue  stop  at  this  moment, 
but  will  consider  it  again  at  a  later 
date. 

Mr.  ROE.  Mr.  Chairman,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Chairman,  I  rise  in 
support  of  the  gentleman  from  New 
Jersey  [Mr.  Roe]  in  this  effort  to  get 
the  committee  amendment  en  bloc 
adopted  at  this  point. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter], 
the  sponsor  of  one  of  the  amendments. 
Mr.  BEREUTER.  Mr.  Chairman,  this 
Member  rises  in  specific  support  of  one 
particular  section  in  this  en  bloc 
amendment  to  H.R.  2950. 

Mr.  Chairman,  this  Member  would 
also  like  to  take  this  time  to  thank  the 
chairman  of  the  Public  Works  and 
Transportation  Conunittee,  the  distin- 
guished gentleman  from  New  Jersey 
[Mr.  Roe]  and  the  ranking  minority 
member  on  the  committee,  the  distin- 
guished gentleman  from  Arkansas  [Mr. 
HAMMERSCHMIDT]  for  Offering  the  provi- 
sion within  the  en  bloc  amendment 
that  this  Member  had  proposed. 

Mr.  Chairman,  it  is  obvious  that  cer- 
tain climatic  conditions  have  an  ad- 
verse impact  on  our  Nation's  highways. 
The  Federal  Highway  Administration 
and  the  American  Association  of  State 
Highway  and  Transportation  Officials 
have  recognized  the  need  for  special 
pavement  design  for  highways  which 
experience  hard  freezes  and  spring 
thaws  in  various  regions  of  the  coun- 
try. 

Such  climatic  conditions  result  in  in- 
creased construction  and  maintenance 
costs  and  decreased  service  life  of  the 
highways.  Proper  design  of  highways  In 
certain  regions  require  considerably 
stronger  pavements  that  may  have  a 
shorter  service  life  than  in  other  re- 
gions. In  some  regions,  climatic  condi- 
tions have  required  an  increase  in  the 
thickness  of  asphaltic  concrete  by  up 
to  30  percent  from  the  best  climatic 
conditions  to  the  worst. 


Although  climatic  conditions  clearly 
and  greatly  affect  the  construction  and 
maintenance  costs  of  highways,  this 
matter  has  not  been  adequately  studied 
to  accurately  measure  the  climatic  im- 
port. Contained  herein  is  a  straight- 
forward effort  to  examine  this  situa- 
tion and  determine  the  need  for  any 
possible  improvements.  It  calls  for  the 
Secretary  of  Transportation  to  study 
the  effects  of  climatic  conditions  on 
the  costs  of  highway  construction  and 
maintenance.  Following  the  study,  the 
Secretary  would  provide  Congress  with 
a  report  of  the  study  results  as  well  as 
appropriate  recommendations. 

As  the  United  States  moves  forward 
with  improvements  in  the  various  sur- 
face transportation  programs,  it  is  es- 
sential that  the  best  available  data  is 
utilized.  This  amendment  is  an  impor- 
tant step  toward  recognizing  the  prob- 
lems associated  with  different  climatic 
conditions  and  developing  solutions. 

This  Member  urges  his  colleagues  to 
support  the  en  bloc  amendment  and  ex- 
presses sincere  appreciation  to  the 
committee  for  including  in  H.R.  2950  an 
authorization  for  the  Niobrara,  NE  to 
Springfield,  SD,  bridge  and  the  New- 
castle, NE  to  Vermilion,  SD,  bridge 
which  this  Member  has  sought  to  meet 
pressing  transportation  needs  between 
our  two  States. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Penn- 
sylvania [Mr.  Shuster]. 

Mr.  SHUSTER.  Mr.  Chairman,  I  would  like 
to  clarity  a  portion  of  the  committee  amend- 
ment. In  tt>e  committee  amendment,  we  have 
irKluded  a  provision  Ijased  on  existing  law  that 
irxireases  the  Federal  share  for  certain  safety 
projects.  Traffic  control  signalization  projects 
are  anrong  those  for  which  a  higher  share  is 
available.  Our  intent  is  that  traffic  control  sig- 
nalization includes  priority  control  systems  for 
emergency  vehicles  at  signalized  intersec- 
tions. 

Mr.  VOLKMER.  Mr.  Chairman,  as  the  coun- 
try prepares  itself  for  the  21st  century,  a  na- 
tional higtiway  system  including  viable  feeder 
routes  and  important  thoroughfares  and  cor- 
ridors is  necessary  to  enable  Americans  to 
compete  globally  and  on  an  equal  playing 
field.  This  country's  economic  welfare  deperxjs 
on  it. 

Not  only  Is  it  important  for  farmers  and  man- 
ufacturers in  northeast  Missouri  to  transport 
their  goods  to  distributors,  marketplaces,  et 
cetera  in  neightxjring  towns  and  Slates,  now 
these  producers  must  think  about  world  mar- 
kets, foreign  buyers  and  the  Nation's  inaeas- 
ing  and  important  emphasis  on  exporting. 

Consequently,  the  new  Intermodal  Surface 
Transportation  Infrastructure  Act  of  1991  is 
one  of  the  nnost  signifk:ant  pieces  of  legislation 
In  this  session. 

The  House  Public  Works  Committee  under- 
stands the  importance  of  this  legislation  which 
will  meet  the  transportation  needs  of  all  seg- 
ments of  this  country.  It  has  t)een  a  struggle 
and  considerable  hard  work  has  gone  into  it, 
but  this  legislatk>n  will  provide  the  transpor- 
tation infrastructure  required  by  a  21st-century 
society. 


One  of  the  most  prominent  sections  in  this 
legislation  is  the  designation  of  corridors  of  na- 
tional significance  or  highways  deemed  by  the 
committee  as  the  "most  efficient  and  effective 
way  of  integrating  regions  and  improving  effi- 
ciency and  safety  of  comrrierce  and  travel  and 
further  promoting  economic  development."  I 
am  proud  that  the  committee  recognized  the 
Avenue  of  the  Saints  whkjh  will  connect  the 
cities  of  St.  Louis,  MO,  and  St.  Paul,  MN. 

For  the  past  several  years,  I  have  worked 
hard  on  this  project.  When  the  project  was  first 
proposed,  I  immediately  concluded  it  was  a 
valid  proposal  and  I  tjegan  working  for  it.  I  re- 
alized how  important  a  total  highway  system 
that  runs  north  and  south  through  our  area 
woukj  be.  I  worked  with  the  chairman  of  the 
PuWic  Works  Committee,  Members  trom  the 
Iowa  and  Minnesota  delegatkins  and  other 
Members  of  Congress  to  bring  this  project  to 
its  completion.  I  also  enjoyed  the  support  from 
a  vibrant  grassroots  effort  nude  up  of  several 
groups  along  the  Highway  61  comdor  in  my 
distrk:t. 

After  a  thorough  study  arxi  review  of  pro- 
posed route  A— Illinois  and  Wisconsin — and 
route  B — Missouri,  Iowa,  and  Minnesota— for 
the  Avenue  of  the  Saints,  Secretary  of  Trans- 
portation Samuel  Skinner  determined  ttiat 
route  B  was  the  most  efficient  and  cost-effec- 
tive route  for  Avenue  of  the  Saints. 

However,  last-minute  efforts  were  made  t>y 
members  of  the  State  delegations  included  in 
route  A  to  have  language  included  in  the  t)ill 
with  Missouri,  Iowa,  and  Minnesota  for  Illinois 
arxJ  Wisconsin. 

I  am  very  pleased  to  work  with  Congress- 
men David  Nagle  and  Fred  Granoy  of  Iowa 
to  convince  the  Publk;  Works  Committee  that 
route  B — Missouri,  Iowa,  and  Minr>esota — was 
the  most  viable  route  and  ttiat  route  A — Illinois 
and  Wisconsin — sfiouk)  not  be  considered. 

As  a  result,  Chairman  Roe  has  included  in 
en  bloc  an  amendment  to  exclude  Illinois  and 
Wisconsin  from  consideration  as  the  corridor 
for  Avenue  of  the  Saints  and  that  route  B 
clearly  establishes  itself  as  the  most  efficient 
and  cost-effective  route  for  Avenue  of  the 
Saints. 

I  am  in  strong  support  of  this  amendment 
and  I  urge  my  colleagues  to  vote  for  it. 

Mr.  HOCHBRUECKNER.  Mr.  Chairman,  I 
rise  today  to  strongly  support  the  en  Woe 
amendment  offered  by  Chairman  Roe  to  the 
surtace  transportation  bill.  I  am  pleased  that 
Chairman  Roe  and  the  Public  Works  and 
Transportation  Committee  have  included  in  tfie 
amendment  a  sense-of-the-Congress  provision 
highlighting  the  fact  that  the  problem  of  traffic 
congestion  associated  with  the  maintenarx^  of 
our  Nation's  Federal-aki  highways  needs  to  be 
addressed.  It  also  incorporates  a  measure  re- 
quiring the  Secretary  of  Transportation  to  corv 
duct  a  study  on  nDettxxls  to  enhance  traffic 
flow  and  minimize  traffk:  congestion  due  to 
road  construction  and  to  report  tjack  to  Con- 
gress on  its  firxJings. 

With  the  completion  of  our  National  System 
of  Interstate  and  Defense  Highways,  we  will  fi- 
nally begin  to  redirect  sperxjing  to  refiabilitate 
the  over  60  percent  of  our  Nation's  highways 
which  now  require  some  form  of  surface  reha- 
bilitation. 

While  the  reconstruction  and  maintenance 
of  our  Nation's  roads  improves  the  efficiency 
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oK  our  highway  system,  an  increasing  amount 
of  highway  projects  also  means  increased 
congestion  arid  frustrating  delays  for  motorists, 
resulting  in  a  waste  of  energy  and  increased 
air  poNution.  Each  year  the  Federal  Govern- 
ment funds  biNions  of  dollars  in  projects 
througtxxii  the  country,  implemented  t>y  tt>e 
States,  affecting  each  of  our  districts.  Cur- 
rentiy,  we  do  not  have  a  policy  in  place  to  help 
control  ttie  amount  of  congestion  associated 
with  ttie  maintenance  of  our  Nation's  Federal- 
aid  highways. 

Mr.  Speaker,  Chairman  Roe's  en  bloc 
amendment  adequately  addresses  my  con- 
cerns about  ttie  need  for  our  Nation  to  more 
fully  address  the  problem  of  increased  traffic 
congestion  during  periods  of  construction  on 
our  Nation's  higtiways.  I  strongly  urge  my  cd- 
leagues  to  support  Chairman  RoE's  amend- 
ment. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  ROE.  Mr.  Chalnnan,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc  as  modified, 
offered  by  the  gentleman  from  New 
Jeney  [Mr.  Ejob]. 

The  amendments  en  bloc,  as  modi- 
fied, were  agreed  to. 

PREFERENTIAL  MOTION  OFFERED  BY  MR. 
BURTON  OF  INDIANA 

Mr.  BUHTON  of  Indiana.  Mr.  Chair- 
man. I  o^er  a  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Burton  of  Indiana  moves  that  the 
Committ«e  do  now  rise  and  report  the  bill 
fa»ck  to  the  House  with  the  recommendation 
that  the  enacting  clause  be  stricken  out. 

The  CHAIRMAN.  The  gentleman 
fi*om  Indiana  [Mr.  BimTOM]  is  recog- 
nized for  5  minutes  in  support  of  his 
preferential  motion. 

Mr.  BURTON  of  Indiana..  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  would  like  to  engage 
the  gentleman  from  Pennsylvania  [Mr. 
Walkbr]  in  a  brief  colloquy  l>ecau8e  I 
think  this  is  extremely  important,  es- 
pecially where  fairness  in  this  t)ody  is 
concerned. 

On  page  206  of  the  bill  on  line  12  it 
says  that  any  Federal  expenditures 
under  this  section  and  section  149  for 
such  projects  shall  be  treated  as  part  of 
the  non-Federal  share  of  the  cost  of 
such  flood  control  project. 

Now,  as  I  understand  it,  this  involves 
14  bridges,  and  there  is  supposed  to  be 
on  these  special  projects  80  percent 
paid  by  the  Federal  Government  and  20 
percent  paid  for  by  the  State,  and  the 
way  this  reads,  and  I  want  to  make 
sure  we  understand  it,  this  gives  the 
Federal  Government  the  ability  to 
waive  that  20  percent  that  all  the  other 
special  projects  are  going  to  have  to 
pay  around  the  country. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Pennsylvania. 


Mr.  WALKER.  Mr.  Chairman.  I  hope 
that  the  gentleman  from  Indiana  [Mr. 
Burton]  is  not  afraid  of  talking  to  the 
Prince  of  Darkness  here  on  the  floor. 
The  dark  cloud  may  enshroud  him  here 
in  this  discussion.  But  let  us  exaniine 
the  reality  of  it  because  we  did  not  get 
much  of  an  answer  a  few  minutes  ago 
when  we  had  a  discussion  al>out  it. 

The  fact  is  that  under  this  provision 
there  is  $9.5  million  authorized  for  the 
projects  over  the  next  6  years  of  the 
bill.  The  estimates  of  the  cost  is  $17.8 
million.  The  question  that  nobody  has 
l>een  able  to  answer  for  us  here  on  the 
floor  today  is  is  the  $9.5  million  the  20 
percent  non-Federal  share  which  this 
bill  is  going  to  pay  and  whether  the 
Army  Corps  of  Engineers  is  going  to 
pay  the  other  80  percent.  The  chances 
are  that  that  is  the  case. 
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The  money  then  for  payment  of  the 
State's  share  would  come  out  of  the 
highway  trust  fund.  The  Secretary  is 
obligated  to  come  up  with  any  addi- 
tional money  that  might  not  l>e  there, 
and  the  total  project  would  he  paid  for 
by  the  Federal  Government  with  no 
matching  share. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, let  me  ask  the  gentleman  one  fur- 
ther question. 

Of  the  460  or  459  other  projects  in  the 
country,  is  there  any  language  that  the 
gentleman  has  been  able  to  And  in  the 
bill  that  would  exempt  the  other 
projects  from  that  20  percent  match? 

Mr.  WALKER.  Mr.  Chairman,  I  must 
say  to  the  gentleman  that  I  have  not 
been  through  the  whole  bill,  but  I 
would  say  that  no.  I  am  not  aware  of 
that.  We  And  some  places  where 
obligational  authority  was  forgiven 
and  where  grant  money  was  forgiven. 
There  are  some  things  like  that,  but 
there  is  nothing  precise  where  a  State 
was  treated  in  a  special  way  to  he  re- 
lieved of  its  entire  matching  authority, 
as  is  the  case  under  this  particular  pro- 
vision. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  thank  the  gentleman. 

What  I  would  like  to  do  with  the  re- 
mainder of  my  time,  Mr.  Chairman,  is 
to  nm  through  very  quickly  the  rea- 
sons that  the  administration  has  for 
opposing  this  legislation  and  threaten- 
ing a  veto  of  it. 

This  bill  extends  the  gas  tax  for  4 
years,  and  that  is  in  effect  a  tax  in- 
crease on  the  backs  of  the  American 
people.  It  is  going  to  be  a  2.5-cent-a- 
gallon  gas  tax  increase  from,  1995 
through  1999. 

The  adniinistration  authorized  and 
proposed  a  39-percent  increase  in  high- 
way funding  over  the  5  years  without 
extension  of  the  2V^cent  gas  tax.  The 
fact  of  the  matter  is,  this  body  and  this 
committee  wants  that  gas  tax  levied. 

The  language  in  section  104  that  re- 
quires CBO  estimates  to  be  used  for 
purposes  of  pay-as-you-go  scoring  vio- 


lates last  year's  budget  summit  agree- 
ment, so  this  legrislation  does  violate 
the  summit  agreement  that  was  agreed 
to  last  year.  There  are  27  projects  that 
are  going  to  cost  $1.2  billion,  but  of 
those  27  projects.  20  of  them  are  going 
to  cost  $23  billion  in  the  out-years,  and 
that  is  not  In  this  bill. 

Of  the  other  460  projects  that  are 
going  to  cost  $3.8  billion— that  is,  spe- 
cial projects;  some  people  call  a  lot  of 
these  pork  barrel  projects— they  are 
going  to  cost  $50  billion  in  the  out- 
years,  thus  adding  to  and  exacerbating 
the  deflcit  problem  of  this  Nation.  The 
bill  not  only  reduces  but  also  allows 
temporary  waivers  of  current  State 
and  local  matching  requirements,  one 
of  which  we  just  talked  about  a  few 
minutes  ago. 

The  bill  does  not  adequately  fund  the 
National  Highway  System.  It  provides 
$37.7  billion  over  6  years  instead  of  the 
administration's  request  for  $43.5  bil- 
lion, so  they  are  setting  priorities  dif- 
ferent than  what  the  Department  of 
Transportation  feels  is  absolutely  nec- 
essary. 

The  bill  contains  mandatory  alloca- 
tions of  highway  obligation  authority 
to  urban  areas.  These  allocations  deny 
States  the  necessary  flexibility  to  tar- 
get spending  to  their  most  pressing 
transportation  needs.  The  Federal  Gov- 
ernment is  going  to  tell  them  how  to 
take  care  of  the  problems  in  their 
States. 

The  bill  Increases  annual  mass  tran- 
sit oi>erating  subsidies  from  $800  mil- 
lion, and— get  this— to  $2.3  billion  over 
the  next  5  years,  and  it  goes  up  after 
that. 

More  than  three-quarters  of  mass 
transit  new  start  projects  earmarked 
by  the  bill  either  fail  to  meet  the  basic 
cost  effectiveness  criteria,  or  lack  suf- 
flcient  information  for  a  meaningful 
evaluation. 

Furthermore,  the  total  of  the  ear- 
marks for  new  transit  starts  exceeds 
$4.9  billion  provided  in  the  bill  for  this 
purpose,  and  there  is  $13.7  billion  com- 
ing out  of  the  general  fund. 

The  CHAIRMAN.  The  time  of  the 
gentleman  fi-om  Indiana  [Mr.  Burton] 
has  expired. 

Does  the  gentleman  from  New  Jersey 
[Mr.  Roe]  wish  to  be  recognized  in  op- 
position to  the  preferential  motion? 

Mr.  ROE.  No.  Mr.  Chairman.  I  just 
want  to  thank  the  Chair  and  the  Mem- 
bers for  indulging  us,  and  indulging  our 
colleagues. 

Mr.  WALKER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  preferential  mo- 
tion. 

The  CHAIRMAN.  The  gentleman 
fl-om  Pennsylvania  [Mr.  Walker]  is 
recognized  for  5  minutes. 

Mr.  ROE.  Mr.  Chairman,  I  thought  it 
was  5  minutes  for  and  5  minutes 
against. 

The  CHAIRMAN.  Any  Member  may 
he  recognized  in  opposition  to  the  pref- 
erential motion  for  5  minutes. 
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Mr.  WALKER.  Mr.  Chairman.  I  rise 
in  opposition  to  the  preferential  mo- 
tion at  this  time,  because  I  do  hope 
that  at  some  point  we  can  get  to  my 
amendment  that  actually  would  have 
the  potential  of  saving  us  a  little  bit  of 
money.  Now,  understand,  it  is  just  a 
little  bit  of  money.  It  is  less  than  one 
one-hundredths  of  1  percent  of  all  of 
the  money  that  is  in  the  bill.  Neverthe- 
less, it  is  an  Important  subject  area, 
l)ecause  what  this  bill  does  in  one  sec- 
tion is,  it  creates  an  Office  of 
Intermodalism. 

Now,  again.  I  say  to  the  Members, 
most  of  you  probably  do  not  know  what 
that  word  means.  If  you  come  up  here 
to  our  dictionary  you  will  And  that  it 
is  not  in  there,  and  that  will  probably 
lead  you  to  an  understanding  that  this 
is  probably  something  that  you  may 
not  care  to  understand  what  it  means. 

As  nearly  as  I  can  tell,  the  reason 
why  we  ended  up  with  this  office  in  the 
bill  is  because  there  were  some  groups 
who  came  before  the  committee  and 
testified  in  favor  of  intermodalism.  It 
was  interesting  when  they  testified. 
Most  of  them  testified  against  private 
automobiles.  They  do  not  like  the  idea 
that  people  have  private  automobiles 
to  get  out  and  go  wherever  they  want 
whenever  they  want.  So  they  decided 
that  what  we  need  is  some  office  in  the 
Transportation  Department  that  will 
in  fact  try  to  get  people  out  of  their 
private  automobiles  and  take  other 
forms  of  transportation. 

So  the  committee  has  complied  with 
this  by  forming  an  Office  of  Inter- 
modalism. The  Office  of  Intermodalism 
is  an  anticar  office  that  will  be  formu- 
lated under  the  bill.  Now.  it  is  interest- 
ing to  have  such  an  office  created.  The 
automobile  industry  contributes  one  of 
every  seven  jobs  in  the  country.  If  ever 
there  is  a  jol>-kllling  action,  it  would 
be  to  create  an  office  aimed  at  trying 
to  destroy  an  industry  that  provides 
one-seventh  of  the  total  employment  in 
the  country.  But  that  is  what  this  bill 
does. 

Now.  it  is  interesting  to  note  that 
particular  office,  for  administrative 
costs,  costs  $11.5  million  a  year.  We  are 
going  to  spend  $11.5  million  a  year  in 
the  Department  of  Transportation  try- 
ing to  kill  off  private  automobiles  in 
the  country.  That  does  not  seem  to  me 
to  be  a  very  rational  thing  to  do. 

My  amendment  would  strike  the  Of- 
fice of  Intermodalism  from  the  bill, 
and  thereby  giving  the  Secretary  the 
obligation  to  carry  forth  the  inter- 
modal  activities.  After  all,  intermodal 
activities  are  supposed  to  be  those 
things  that  cause  transportation  to  be 
treated  as  a  network.  That  is  the  rea- 
son why  the  Department  of  Transpor- 
tation was  formed  in  the  first  place. 
That  is  what  it  was  supposed  to  do. 
Now  we  have  to  create  a  brand  new 
$11.5  million  bureaucracy  to  do  what 
the  Department  of  Transportation  is 
supposed  to  be  doing  all  the  way  along. 


All  I  am  suggesting  in  my  amend- 
ment is  that  we  should  not  create  any 
new  bureaucracy.  If  you  want  to  spend 
the  money  on  all  these  special  projects 
in  your  district,  if  you  think  they  are 
all  worthwhile,  fine.  But  we  ought  not 
to  be  about  the  job  of  trying  to  form 
new  bureaucracies  to  do  heaven  knows 
what.  But  from  the  indication  of  the 
groups  that  supported  this  concept,  the 
"heaven  knows  what"  is,  they  are  try- 
ing to  destroy  the  private  automobile 
sector  of  our  economy. 

Now,  one  other  thing  I  ought  to  men- 
tion is,  my  amendment  in  no  way 
touches  anybody's  intermodal  projects. 
I  knew  that  that  would  probably  set  off 
all  kinds  of  concerns,  if  we  tried  in  this 
amendment  to  knock  out  projects  that 
were  put  in  the  bill  for  intermodal  ac- 
tivities. 

I  know  a  lot  of  you  have  a  lot  of 
intermodalism  going  on  in  your  dis- 
tricts and  you  want  to  continue  that. 
So,  therefore.  I  do  not  want  to  do  any- 
thing about  those  projects.  You  keep 
Intermodaling  all  you  want  in  your  dis- 
tricts. It  is  just  that  the  Secretary  will 
take  care  of  that,  rather  than  this  new 
director  of  the  Office  of  Intermodalism. 
So  I  do  not  want  to  touch  anyone's 
project.  All  that  I  suggest  is  that  this 
brand  new  $11.5  million  bureaucracy  is 
probably  unnecessary.  If  we  want  to 
intermodal  all  over  the  country  and  we 
want  to  have  a  hearing  in  the  Judici- 
ary Committee  on  intermodaling  all 
over  the  country,  that  is  fine  with  me. 
but  let  us  not  create  new  bureaucracies 
to  do  all  that  intermodality.  Let  us  at 
least  have  a  little  bit  of  sense  about 
this  whole  process  and  not  come  up 
with  brandnew  bureaucracies. 

That  is  all  my  amendment  will  do.  It 
will  be  offered  later  in  the  process. 
Since  I  was  only  allocated  15  minutes 
on  the  whole  amendment,  and  I  assume 
I  would  only  get  7Vi  minutes  of  that.  I 
thought  at  least  an  initial  explanation 
of  intermodalism  might  be  beneficial 
to  the  Members.  So  when  Members  get 
to  the  question  of  whether  or  not  there 
ought  to  be  a  brand  new  Office  of 
Intermodalism.  I  would  hope  that  the 
Members  would  vote  no  on  that.  It  will 
save  $11.5  million.  It  is  a  pittance  of 
what  is  in  this  bill,  but  it  is  an  impor- 
tant pittance,  because  at  least  we  will 
tell  the  American  people  that  there  is 
$11.5  million  of  their  money  that  we  do 
not  have  to  spend  on  intermodaling  all 
over  the  country. 

With  that,  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  preferential 
motion  offered  by  the  gentleman  from 
Ihdiana  [Mr.  Burton]. 

The  preferential  motion  was  rejected. 

D  1710 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  1  printed  in 
part  2  of  House  Report  102-265. 


amendments  en  bloc  offered  by  MS.  NORTON 

Ms.  NORTON.  Mr.  Chairman,  I  offer 
amendments  en  bloc. 

The  Clerk  read  as  follows: 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

Amendments  en  bloc  offered  by  Ms.  Nor- 
ton: Page  22,  strike  lines  11  through  16  and 
Insert  the  following: 

The  Secretary  determines  otherwise— 

(A)  not  less  than  10  percent  of  the  amounts 
authorized  to  be  appropriated  under  titles  I, 
m,  and  VI  of  this  Act  shall  be  expended  with 
small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  dis- 
advantaged individuals,  and 

(B)  not  less  than  5  percent  of  the  amounts 
authorized  to  be  appropriated  under  such  ti- 
tles shall  be  expended  with  small  business 
concerns  owned  and  controlled  by  women. 

Page  23,  line  11,  strike  the  semicolon  and 
all  that  follows  through  the  period  on  line  14 
and  insert  a  period. 

The  CHAIRMAN.  Under  the  rule,  one 
gentlewoman  from  the  District  of  Co- 
lumbia [Ms.  Norton]  will  be  recognized 
for  10  minutes,  and  a  Member  in  oppo- 
sition will  l>e  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]. 

Ms.  NORTON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  my  decoupling  amend- 
ment seeks  to  correct  a  mistake  made 
when  the  Congress  simply  incorporated 
women  into  the  existing  10-percent  mi- 
nority procurement  goal  for  disadvan- 
taged businesses  in  the  1987  transpor- 
tation bill.  The  resulting  polarization 
between  women  and  minorities  has 
been  fierce.  When  Federal  legislation  is 
the  direct  cause  of  intergroup  conflict, 
the  Congress  has  an  obligation  to 
eliminate  that  polarization. 

In  1982.  the  Congress  set  a  goal  of  10 
percent  of  Federal  highway  and  transit 
funds  to  be  spent  with  minority  busi- 
nesses, omitting  women.  At  that  same 
time,  the  data  showed  that  women  ex- 
perienced the  same  pattern  of  almost 
total  exclusion.  Because  the  concerns 
and  needs  of  women  were  not  brought 
forward,  women  were  not  included  in 
the  original  program.  This  omission 
has  had  three  unintended  con- 
sequences. It  has  shortchanged  women. 
It  has  been  unfair  to  minorities.  And  it 
pitted  one  group  against  the  other.  Let 
me  explain. 

In  1987,  while  the  House  was  consider- 
ing a  reauthorization  measure,  a  floor 
amendment  that  had  never  been  pre- 
sented in  committee  was  adopted  with- 
out debate  on  the  floor.  It  made  women 
eligible  to  participate  in  the  DBE  Pro- 
gram, but  squeezed  them  into  the  same 
10-percent  goal  that  in  1982  had  been 
carved  out  by  this  body  for  minorities 
alone.  This  was  unprecedented  and  un- 
professional in  affirmative  action 
methodology.  Just  how  damaging  the 
consequences  would  be  was  unforeseen 
at  the  time.  In  State  after  State,  re- 
ports indicate  internecine  conflicts 
among    minorities    and    women — both 
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disadvantaged  groups.  Their  energies 
should  more  properly  be  focused  on 
competing  with  those  who  have  long 
enjoyed  a  monopoly  over  the  majority 
of  these  construction  contracts.  These 
monopoly  contractors  have  been  the 
beneficiaries  of  congressional  action 
that  has  thrown  minorities  and  women 
into  the  same  small  share. 

My  amendment  will  allow  minorities 
and  women  to  compete  separately  for  a 
fair  and  realistic  portion  of  the  total 
dollars  we  spend  on  highway  and  tran- 
sit projects,  providing  a  goal  of  10  per- 
cent for  minority  businesses,  and  5  per- 
cent for  women  businesses.  Nationwide, 
minority  firms  have  demonstrated  a 
capacity  to  achieve  beyond  this  goal. 
Women-owned  firms  have  achieved  6 
percent.  Both  goals,  therefore,  reflect 
actual  experience. 

I  preferred  a  10-percent  goal  for  each 
group  and  argued  for  It  in  the  Rules 
Committee.  I  believe  that  if  the  two 
groups  had  been  before  the  Congress  in 
1982,  both  would  have  been  separately 
and  equally  designated,  as  they  are  in 
other  affirmative  action  programs.  I 
support  the  amendment  reported  out 
because  it  allows  both  groups  to  par- 
ticipate according  to  their  actual  expe- 
rience and  therefore,  shortchanges  nei- 
ther, and  because  it  rids  us  of  polariza- 
tion neither  the  country  nor  the  DBE 
Program  can  afford. 

The  opposition  usually  raises  two  ca- 
nards— higher  fraud  and  lower  stand- 
ards. The  occasional  fraud  earlier 
found  in  some  State  programs  is  no 
longer  a  significant  problem  because  it 
was  exposed  and  cleaned  out. 

The  argument  that  standards  will  be 
compromised  to  meet  the  goal  is  re- 
soundingly refuted  by  the  data.  Since 
the  program's  Inception,  State  DBE 
procurement  figures  have  always  fluc- 
tuated from  year  to  year  according  to 
the  availability  of  qualified  firms.  This 
experience  shows  that  States  adjust  to 
the  prevailing  realities  of  the  DBE 
marketplace.  They  do  not  go  forward 
in  a  rigid  manner  bound  and  deter- 
mined to  meet  unattainable  numbers 
but  pursue  flexible  goals. 
I  urge  support  of  the  amendment. 
Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  rise  in  opposition  to  this  amend- 
ment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Arkansas 
[Mr.  HAMMERSCHMIDT]  for  10  mlnutes. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  yield  myself  2  minutes. 

Mr.  Chairman.  I  rise  in  strong  opposi- 
tion to  this  amendment. 

Five  years  ago,  I  stood  on  this  very 
floor  where  I  am  standing  now  and  pro- 
posed an  amendment  to  add  women- 
owned  businesses  as  a  socially  and  eco- 
nomically disadvantaged  group  for  pur- 
poses of  the  Federal-aid  highway  and 
transit  programs.  Since  then,  minor- 
ity-owned businesses  and  women-owned 
businesses  have  both  been  eligible 
under  the  10-percent  set-aside  goal. 


I  did  that  because  In  the  highly  com- 
petitive, capital  intensive  construction 
industry,  both  minorities  and  women 
are  equally  disadvantaged.  The  Black 
Caucus  and  its  chairman  at  the  time 
did  not  object  to  the  amendment.  The 
amendment  passed  unanimously  and 
became  the  law  of  the  land.  It  has 
worked  well  and  should  not  be  changed. 
Today,  I  stand  here  again  and  defend 
the  good  policy  decision  made  in  1986. 
Unfortunately,  some  of  my  colleagues, 
whom  I  greatly  respect,  believe  that 
minority-owned  businesses  deserve  to 
have  a  separate  goal  of  10  percent  re- 
served for  them,  and  women-owned 
business  only  deserve  half  that  goal,  or 
5  percent.  The  amendment  not  only 
caps  WBE's  at  5  percent,  it  removes  the 
presumption  that  women-owned  busi- 
nesses are  socially  and  economically 
disadvantaged  with  regard  to  the  Fed- 
eral surface  transportation  programs. 

In  both  subcommittee  and  full  com- 
mittee markups  on  H.R.  2950,  this  same 
amendment  was  offered  and  soundly 
defeated  with  bipartisan  opposition. 
The  reason  for  ite  defeat  is  clear;  the 
amendment  is  wrong,  unfair,  unreason- 
able, and  should  not  be  enacted  into 
law. 

Let  us  take  a  look  at  the  facts.  First, 
the  amendment  would  result  in  a  ma- 
jority of  States  being  unable  to  reach 
the  overall  15-percent  goal.  Prior  to  the 
inclusion  of  WBE's  in  the  program,  21 
States  could  not  reach  the  10-percent 
goal.  Since  1987,  7  States  have  volun- 
tarily set  higher  DBE  goals,  42  SUtes 
have  achieved  a  percentage  in  excess  of 
the  established  10-percent  minimum, 
and  only  4  States  have  had  difficulty 
attaining  their  goals.  The  DBE  na- 
tional average  is  currently  14.3  percent. 
Despite  these  impressive  figures,  37 
States  are  currently  not  able  to 
achieve  a  15-percent  goal  that  would  be 
required  as  a  result  of  this  amendment. 
The  amendment  will  penalize  States 
which  do  not  have  the  available  DBE 
capacity. 

Second,  It  is  unfair  to  set  two  sepa- 
rate and  unequal  goals  for  two  equally 
disadvantaged  groups.  Of  the  14.3  per- 
cent achieved  nationally  in  1990,  mi- 
nority-owned businesses  achieved  9.3 
peroent  and  women-owned  businesses 
achieved  6  percent.  Twenty-eight 
States  surpassed  a  S-percent  goal  re- 
quirement for  WBE's  that  would  be  set 
up  as  a  result  of  this  amendment.  In 
the  first  6  months  of  1991,  women- 
owned  businesses  were  achieving  5.2 
percent,  and  36  States  surpassed  the 
proposed  5-percent  requirement. 

Third,  a  dual  goal  program  will  re- 
sult in  States  having  burdensome,  di- 
vided DBE  goals  on  construction  con- 
tracts between  minority-  and  women- 
owned  businesses.  In  other  words,  the 
available  work  percentage  for  minor- 
ity-owned businesses  will  have  to 
match  the  available,  qualified  MBE's 
for  that  specific  work.  The  same  situa- 
tion will  have  to  occur  with  the  WBE 


goal.  It  is  very  unlikely  that  a  tjrplcal 
contract  would  be  able  to  be  divided 
very  easily  on  this  basis.  The  sheer 
population  of  women  and  minorities 
varies  nationwide  and  varies  signifi- 
cantly fi-om  State  to  State.  A  single 
goal  system  is  far  superior,  because 
set-aside  requirements  can  be  fulfilled 
fi-om  drawing  from  a  larger  total  pool 
of  qualified  MBE's  and  WBE's. 

Fourth,  the  amendment  will  result  in 
capacity  problems.  Under  H.R.  2950, 
highway  construction  funding  will  be 
increased  by  40  percent.  As  a  result  of 
this  increase,  DBE's  will  be  capturing 
significantly  more  dollar  volume.  To 
raise  the  overall  goal  at  a  time  when 
ftinding  is  expanding  will  cause  serious 
capacity  problems,  which  will  cause 
more  States  to  have  to  apply  for  waiv- 
ers. 

A  final  fact  is  that  there  is  not  one 
piece  of  Federal  legislation  that  con- 
tains a  setraslde  goal  in  excess  of  10 
percent.  Not  one. 

I  strongly  urge  my  colleagues  to  op- 
pose this  amendment. 

Mr.  Chairman,  I  would  like  to  elabo- 
rate on  what  these  facts  say  to  us. 
First,  though  a  majority  of  States  are 
achieving  percentages  beyond  10  per- 
cent, a  majority  of  them  cannot 
achieve  a  goal  of  15  percent. 

Second,  since  WBE's  are  already  ex- 
ceeding 5  percent,  it  is  unfair  to  limit 
their  opportunities  to  a  5-percent,  goal 
when  they  can  currently  compete  for  a 
full  10  percent. 

Third,  a  dual  goal  program  puts 
added  burdens  and  extra  costs  on  con- 
struction contracts. 

Fourth,  Increased  funding  levels  will 
increase  the  dollar  volume  for  DBE 
firms.  If  the  goal  is  increased,  it  is 
questionable  whether  sufficient  capac- 
ity exists  to  fulfill  the  goal. 

And  finally,  no  piece  of  Federal  legis- 
lation contains  a  goal  beyond  10  per- 
cent. Mr.  Chairman,  the  facts  point  us 
in  only  one  direction;  the  current  pro- 
gram should  not  be  changed. 

I  strongly  urge  my  colleagues  to  oi)- 
pose  this  amendment. 

Ms.  NORTON.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  fi-om  Califor- 
nia [Mr.  MiNETA]. 

Mr.  MINETA.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
the  gentlewoman  li-om  the  District  of 
Columbia. 

I  believe  that  this  amendment  is  both 
an  appropriate  change  to  the  current 
Disadvantaged  Business  Enterprise 
[DBE]  Program  and  an  adequate  com- 
promise to  the  issue  of  decoupling 
women  and  minorities  in  the  DBE  Pro- 
gram. 

This  amendment  would  create  two 
separate  goals:  a  10-percent  goal  for 
minority-owned  businesses  and  5-per- 
cent goal  for  women-owned  businesses. 
The  overall  percentage  involvement 
by  disadvantaged  businesses  has  re- 
mained constant  since  1984.  However, 
the    1987    inclusion    of    women-owned 
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businesses  in  the  DBE  Program  has  had 
a  significant  impact  of  the  participa- 
tion of  minority-owned  businesses. 

The  total  minority  business  percent- 
age per  year  has  declined  from  12.7  per- 
cent in  fiscal  year  1986  to  9.3  percent  in 
fiscal  year  1990.  At  the  same  time,  the 
participation  of  women-owned  enter- 
prises increased  from  2.7  to  5  percent. 

According  to  the  Federal  Highway 
Administration,  between  1987  and  1990, 
I  the  DBE  Program  has  seen  a  75-percent 
increase  in  reported  women-owned 
business  participation.  However,  there 
has  been  a  dramatic  decrease  of  32  per- 
cent by  minority-owned  businesses. 

This  amendment  will  return  the  pro- 
gram to  the  pre-1987  status  for  minor- 
ity-owned businesses  and  set  a  goal  for 
women-owned  businesses  that  cor- 
relates with  the  national  average  for 
women's  enterprises. 

Perhaps  most  important,  these  per- 
centages are  not  quotas  or  ceilings— 
they  are  goals.  There  is  nothing  stop- 
ping any  group  from  surpassing  this 
goal.  In  fact,  I'd  like  to  see  both 
women  and  minority-owned  businesses 
exceed  all  past  goals. 

There  is  data,  however,  that  illus- 
trates minority  business  participation 
has  decreased  consistently  under  the 
post-1987  DBE  goal  system.  For  exam- 
ple, in  1985,  minority  businesses  were 
achieving  12.7  participation  and  wom- 
ens'  enterprises  were  achieving  2.7  per- 
cent participation.  In  1990,  the  minor- 
ity participation  dropped  to  9.3,  while 
women  enterprises  Increased  to  5  per- 
cent. 

Our  goal  today  should  be  to  return 
this  program  to  its  original  state.  I 
urge  my  colleagues  to  support  this 
amendment. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  distin- 
guished gentleman  fi"om  Tennessee 
[Mr.  Clement],  a  member  of  the  com- 
mittee. 

01720 

Mr.  CLEMENT.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  my  frtend,  the  gentlewoman  from 
the  District  of  Columbia. 

During  the  markup  at  the  Committee 
on  Public  Works  and  Transportation,  I 
offered  an  amendment  which  was 
adopted  directing  the  General  Account- 
ing Office  to  study  the  effectiveness  of 
the  disadvantaged  business  enterprise 
program.  Until  the  study  is  completed, 
which  will  be  no  more  than  12  months 
after  the  date  of  this  bill's  enactment, 
I  believe  it  is  premature  to  include  the 
gentlewoman's  amendment  in  the  bill. 

Issues  to  be  studied  concern  the  grad- 
uation rate  of  DBE  firms,  whether  the 
graduation  date  should  be  accelerated, 
what  the  average  length  of  time  small 
nondisadvantaged  firms  take  in  suc- 
cessfully competing  for  highway  con- 
struction projects  and  how  that  aver- 
age compares  to  DBE  firms. 

The  bill  also  directs  the  GAO  to 
evaluate  the  certification  process  and 
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whether  the  process  should  be  uniform 
and  permit  reciprocity  between  States. 
The  study  also  includes  several  issues 
which  I  understand  the  gentlewoman 
herself  asked  our  chairman  be  included 
at  the  full  committee  markup.  These 
issues  include  out-of-State  contracting, 
program  adjustments,  revising  the  per- 
formance, and  financial  capabilities 
used  to  evaluate  DBE's,  and  whether 
there  should  be  revisions  to  the  en- 
forcement provisions. 

I  would  hope  that  the  gentlewoman's 
contribution  to  the  report  language 
would  indicate  her  interest  in  learning 
the  study's  result  before  altering  the 
program  in  the  way  her  amendment 
does. 

I  oppose  the  amendment.  Let  the 
General  Accounting  Office  undertake 
the  study  provided  for  in  the  bill.  Then 
we  can  make  such  corrections  as  nec- 
essary to  improve  the  DBE  Program. 

I  do  think  we  should  look  at  it  very 
seriously,  whether  women  are 
cannibalizing  the  minority  program, 
but  we  do  not  have  enough  facts  or  in- 
formation yet.  That  is  why  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation in  the  markup  placed  this  study 
in  the  record.  I  recommend  to  oppose 
this  amendment. 

The  CHAIRMAN.  The  Chair  notes  the 
gentleman  from  Arkansas  [Mr.  HAM- 
MERSCHMIDT] has  6  minutes  remaining. 
He  does  have  the  right  to  close  debate. 
The  gentlewoman  from  the  District 
of  Columbia  [Ms.  Norton]  has  4  min- 
utes remaining. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Kansas  [Mrs.  Meyers]. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  rise  in  strong  opposition  to  the 
amendment  offered  by  the  gentle- 
woman from  the  District  of  Columbia. 
Her  amendment  would  replace  the  cur- 
rent set  aside  of  10  percent  for  women 
and  minorities  as  two  separate  and  un- 
equal goals:  10  percent  for  minorities 
and  5  percent  for  women.  Quite  simply, 
this  amendment  is  unfair  and  it  is  un- 
necessary. 

Delegate  Norton's  amendment  sends 
a  message  loud  and  clear  that  provid- 
ing contracting  opportunities  for 
women  is  only  half  as  important  as 
providing  such  opportunities  for  mi- 
norities. The  fact  is  that  women  face 
many  of  the  same  barriers  as  minori- 
ties in  establishing  their  businesses 
and  obtaining  contracts. 

This  amendment  is  unnecessary  for 
several  reasons.  H.R.  3566  requires  the 
Comptroller  General  to  conduct  a 
study  of  the  Disadvantaged  Business 
Enterprise  Program.  This  bill  requires 
the  study  to  address  very  specific 
items,  and  it  defies  common  sense  to 
make  this  drastic  change  to  the  cur- 
rent program  before  this  study  has 
been  completed. 

There  is  a  lot  of  misinformation 
floating  around  about  this  issue,  and  I 
would  like  to  take  just  a  minute  to 
provide  Members  with  the  facts. 


Advocates  of  this  unequal  split  claim 
that  minority  participation  in  the  pro- 
gram has  been  severely  eroded.  The 
fact  is  that  in  1990,  minority  businesses 
received  9.3  percent  of  the  contracts 
under  the  Federal  Aid  Highway  Pro- 
gram. Women  received  5  percent  of  the 
contracts  last  year  due  to  the  fact  that 
some  States  are  exceeding  the  10  per- 
cent, resulting  in  an  overall  goal  of 
14.3. 

Now,  those  States  with  large  num- 
bers of  minority-and/or  women-owned 
businesses  are  voluntarily  increasing 
their  goals,  but  of  the  mandate,  mi- 
norities get  9.3  percent  of  the  con- 
tracts. 

Second,  some  Members  believe  that  a 
new  set  aside  of  15  percent  is  in  step 
with  current  program  participation 
and  will  be  easily  achieved  by  the 
States.  Far  from  meeting  a  15-percent 
goal  before  women  were  added  to  the 
DBE,  21  States  were  unable  to  meet 
even  the  10  percent. 

Mr.  Chairman,  this  same  amendment 
was  defeated  twice  in  the  Committee 
on  Public  Works  and  Transportation.  It 
is  not  endorsed  by  the  Women's  Cau- 
cus. It  is  not  endorsed  by  the  Women's 
Contractors. 

I  urge  my  collea«rues  to  follow  the 
committee's  lead  and  to  opi>ose  this 
amendment. 

Ms.  NORTON.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Savage]. 

Mr.  SAVAGE.  Mr.  Chairman,  just  to 
dispel  this  nonsense  about  figures  are 
pending,  the  figures  are  out.  The  De- 
partment of  Transportation  has  the 
figures.  The  figures  are  very  simple. 

The  original  bill  was  adopted  in  1978 
to  improve  the  participation  of 
minority-owned  businesses,  and  it 
started,  as  we  can  see  here,  down  at 
only  3  percent.  And  then  the  bill 
worked. 

It  went  from  3  percent  to  4.3  in  1981, 
5.3  in  1982,  9.8  in  1983,  13.2  in  1984.  The 
bill  was  working,  and  its  purpose  was 
being  served. 

And  what  happened?  In  1986  and  1987, 
an  amendment  passed  on  this  floor 
that  never  saw  the  light  of  day  in  com- 
mittee, never  discussed  in  committee, 
never  debated  on  this  floor.  Was  not 
even  a  recorded  vote. 

What  it  did  was  to  collapse  what  was 
then  a  3.2-percent  goal  for  women  busi- 
nesses, meaning  effectively  white 
women  businesses,  of  course,  minority 
women  businesses  are  included  in  the 
original  set  aside. 

The  3.2  percent  that  Elizabeth  Dole, 
then  Secretary  of  Transportation,  set 
aside  for  women  was  collapsed  into  the 
10  percent  set  aside  for  minorities. 

As  a  consequence,  we  got  a  combined 
goal  of  only  10  percent  of  what  was  13.2. 
It  was  a  one-third  reduction,  and  we 
can  look  at  the  chart  and  that  is  ex- 
actly what  we  see  happening. 

The  combined  has  steadily  gone 
down,  every  year  until  last  year. 
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While  the  women's  particii>ation  as  a 
percentage  of  the  whole  has  increased, 
the  whole  has  decreased. 

What  will  happen  If  we  adopt  this 
amendment?  We  will  take  it  back  to  a 
combined  total  of  15  percent,  which  is 
closer  to  where  it  once  was  at  13.2, 
rather  than  where  it  is  now  at  10  per- 
cent. 

The  reason  It  needs  to  be  more  than 
10  percent  is  because  this  particular  af- 
firmative action  includes  more  than 
disadvantaged  businesses  and  minori- 
ties. It  includes  women-owned  busi- 
nesses as  well. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
woman fi-om  Maryland  (Mrs.  Bentley]. 

Mrs.  BENTLEY.  Mr.  Chairman,  I  rise 
in  strong:  opposition  to  the  amendment 
offered  by  my  distingxiished  conunittee 
coUea^e,  the  gentlewoman  trom  the 
District  of  Columbia  [Ms.  Norton]. 

Any  effort  to  create  separate  and  un- 
equal goals  within  the  Disadvantage 
Business  Enterprise  Program  is  unfair 
and  unreasonable.  It  sets  the  tone  that, 
somehow,  women  are  a  lower  class  of 
citizens  and  deserve  a  less  than  favor- 
able treatment  by  the  Federal  Govern- 
ment. 

A  separate,  lower  set  aside  goal  for 
women  is  discrimination,  and  no  one 
should  support  discrimination  in  any 
form. 

The  DBE  program  works.  Minority- 
owned  and  women-owned  have  bene- 
fited, and  this  body  should  not  tinker 
with  a  program  that  has  been  advan- 
tageous to  all  socially  and  economi- 
cally disadvantaged  groups  employed 
in  the  highway  construction  industry. 

This  amendment  is  a  step  backward 
for  women  and  I  vigorously  urge  my 
colleagues  to  reject  this  discrimina- 
tory measure. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
woman from  Nevada  [Mrs.  Vucano- 
VICH]. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment  of- 
fered by  the  gentlewonmn  from  the 
District  of  Columbia. 

Under  current  law,  which  the  bill 
continues.  States  must  award  10  per- 
cent of  their  Federal  highway  moneys 
to  disadvantaged  business  enterprises 
owned  by  minorities  and  women.  This 
policy  has  been  very  successful  in  my 
State  of  Nevada. 

In  fact,  in  fiscal  year  1990,  29.2  per- 
cent of  the  Federal  highway  construc- 
tion moneys  have  been  awarded  to 
women  owned  businesses,  7.6  percent  to 
minority  owned  businesses. 

I  am  concerned  that  the  gentlelady's 
sweeping  mandate  of  10  percent  to  mi- 
norities and  5  percent  to  women  will, 
in  the  long  run,  reduce  the  number  of 
contracts  awarded  to  women  owned 
companies  in  my  State  of  Nevada  and 
across  the  country. 

I  urge  defeat  of  this  amendment. 
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Ms.  NORTON.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  chairman 
of  our  committee,  the  gentleman  from 
New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Chairman,  I  thank  the 
very  distinguished  gentlewoman,  a 
member  of  our  committee,  for  yielding 
time  to  me. 

I  regret  that  this  issue  has  taken  on 
such  contention,  and  in  my  support 
over  the  years  I  have  strongly  sup- 
ported the  situation  that  we  find  our- 
selves in,  and  I  did  support  the  amend- 
ment in  subcommittee,  and  I  did  sup- 
port the  amendment  in  full  committee, 
and  I  do  support  the  amendment  today. 

I  think  that  a  better  understanding  is 
beginning  to  emerge.  I  think  that  as  I 
recall  back  in  our  deliberations  in  com- 
mittee we  do  need  more  Information, 
we  do  need  a  better  understanding  of 
this  issue.  On  balance,  however,  I 
strongly  support  the  gentlewoman's 
amendment  that  she  has  offered  here 
today. 

Ms.  NORTON.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from 
Michigan  [Mr.  CONYERS]. 

Mr.  CONYERS.  Mr.  Chairman,  I  want 
to  commend  the  gentlewoman  fi-om  the 
District  of  Columbia  on  resolving  a 
problem  that  has  been  a  very  difficult 
one  for  those  of  us  seeking  fairness  for 
many  years  within  disadvantaged  busi- 
ness enterprises. 

Mr.  CHAIRMAN.  I  rise  in  support  of 
the  Norton  amendment. 

Under  current  law.  States  must 
award  a  minimum  of  10  percent  of  their 
Federal  highway  funds  to  disadvan- 
taged business  enterprises,  or  DBE's. 
When  this  program  was  conceived  in 
1982,  only  racial  minorities  fell  into 
this  classlflcation. 

However,  in  1987  this  definition  was 
amended  to  Include  nonminority 
women— forcing  these  groups  into 
fierce  competition  with  each  other  for 
the  same  10  percent  goal.  The  impact  of 
this  modification  has  resulted  in  a  dra- 
matic reduction  in  the  participation  of 
minority  businesses  in  the  program  as 
prime  contractors  avoid  their  utiliza- 
tion. 

It  is  Important  to  remember.  Mr. 
Chairman,  that  this  10  percent  goal  is 
just  that — a  goal— for  the  awarding  of 
Federal  highway  dollars  to  these  busi- 
nesses. Currently,  those  goals  are  eas- 
ily exceeded:  DBE's  are  currently 
awarded  15  percent  of  all  Federal  high- 
way contract  moneys  and  have  been  in- 
creasing their  share  every  year.  Mi- 
norities currently  obtain  about  9.5  per- 
cent while  women  are  awarded  about 
5.5  percent.  This  program  has  been  an 
unqualified  success — except  for  the  un- 
fortunate competition  that  has  re- 
sulted between  women  and  minority 
contractors. 

The  Norton  amendment  simply  seeks 
to  codify  the  current  performance 
trend  of  10  percent  for  minority  firms 
and  5  percent  for  women. 


What  the  Norton  amendment  will  do, 
Mr.  Chairman  is: 

Eliminate  the  competition  between 
these  worthy  entrepreneurs  by  setting 
separate  goals  for  both; 

It  will  automatically  preclude  prime 
contractors  from  utilizing  one  DBE 
group  over  the  other: 

It  will  allow  both  minority  and 
women  contractors  to  fully  develop  in 
the  highway  construction  industry 
without  having  to  eliminate  the  other 
from  competition,  as  is  presently  the 
case: 

It  will  increase  the  minimum  award 
to  DBE's  from  10  percent  to  15  per- 
cent—guaranteeing opportunities  for 
these  groups. 

What  the  Norton  amendment  will  not 
do  is: 

Take  hard-fought  opportunities  away 
ftom  women  contractors. 

It  will  not  impose  undue  burden  upon 
prime  contractors,  since  most  non- 
highway  State  and  local  government 
disadvantaged  business  utilization  pro- 
grams already  require  separate  goals 
for  minorities  and  women,  and  since 
the  current  DBE  participation  is  al- 
ready 15  percent  and  growing. 

The  idea  of  establishing  separate 
goals  is  nothing  new.  Currently,  in  the 
Business  Opportunity  Development  Re- 
form Act  of  1988,  Public  Law  100-656, 
the  President  is  required  to  establish 
two  Govemmentwide  goals:  One  for 
small  business  concerns,  the  other  for 
small  disadvantaged  businesses.  Con- 
gress recognized  that  the  only  way  to 
accurately  monitor  progress  of  small 
businesses  and  small  disadvantaged 
businesses  was  to  separate  those  goals. 
The  Norton  amendment  builds  on  that 
policy  by  establishing  a  separate  goal 
for  women. 

The  Norton  amendment  is  good  pub- 
lic policy,  Mr.  Chairman.  It  establishes 
a  rational  way  to  measure  the  partici- 
pation of  both  women-  and  minority- 
owned  businesses  in  the  multlblllion 
dollar  business  of  constructing  our 
transportation  infrastructure.  I  urge 
my  colleagues  to  join  in  supporting  it. 

Ms.  NORTON.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from 
Maryland  [Mr.  MFUME]. 

Mr.  MFUME.  Mr.  Chairman,  I  rise  In 
support  of  the  gentlewoman's  amend- 
ment. 

Let  me  just  say  this  about  the  people 
most  affected,  the  women  and  minori- 
ties of  this  country.  They  want  the 
best  in  America,  in  their  neighbor- 
hoods, in  their  communities,  and  an 
opportunity  just  like  the  rest  of  us. 
They  too  pay  taxes  every  day.  They 
travel  the  roadways  and  the  highways 
and  the  byways  affected  by  this  bill. 
They  pay  taxes  every  day.  Some  work 
at  menial  jobs,  even  for  minimum  pay, 
but  they  pay  taxes  every  day.  And  they 
have  supported,  ladies  and  gentleman, 
foreign  aid.  But  they  want  some  do- 
mestic aid  because  they  pay  taxes 
every  day. 
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As  someone  said,  let  us  wait  for  an- 
other study,  we  have  had  studies  on  the 
studies,  proposals  on  the  proposals,  and 
another  plan  B  for  the  plan  A  that 
failed.  It  is  always  wait  until  tomor- 
row, and  the  next  tomorrow,  or  the 
next  election  or  the  next  generation. 

These  are  American  citizens  who  de- 
sire an  opportunity.  This  is  a  ceiling 
that  we  can  break. 

People  who  argue  that  it  is  going  to 
stifle  their  opportunities  need  only  to 
look  at  the  current  record  in  this  coun- 
try and  they  will  see  they  have  had  no 
real,  meaningful  opportunity  to  par- 
ticipate. 

We  have  played  by  the  rules,  but  the 
rules  have  been  changed.  I  ask  Mem- 
bers to  pass  this  amendment  and  create 
real  and  meaningful  opportunity  for 
the  women  and  the  minorities  of  this 
Nation  who  do  not  deserve  anything 
less. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman fi-om  Pennsylvania  [Mr. 
Schuster]  to  close  debate  for  the  oppo- 
sition. 

Mr.  SHUSTER.  Mr.  Chairman,  the 
subconmiittee  defeated  this  amend- 
ment very  handily.  The  full  committee 
defeated  this  amendment  very  handily, 
and  for  very  good  reasons. 

This  amendment  should  be  defeated 
because  it  is  a  quota  bill.  Members  can 
call  it  goals,  but  the  State  highway  de- 
partments tell  us  that  they  administer 
it  as  a  quota  system  because  they  are 
so  fearful  of  the  lawsuits  which  will  be 
brought  against  them  if  they  do  not. 

The  second  reason  this  should  be  de- 
feated is  because  even  if  we  maintain 
the  10  percent,  because  of  the  spending 
Increase  in  this  bill  there  will  be  a  very 
substantial  Increase  in  the  dollars 
available  for  this  program,  from  $1.4 
billion  to  $1.9  billion  a  year,  a  35-per- 
cent increase  in  dollars  even  without 
increasing  some  10  percent. 

Another  reason  why  this  should  be 
defeated  is  because  of  the  allegations 
of  fraud  and  abuse.  Many  people  have 
heard  these  stories,  but  more  impor- 
tant than  the  stories  are  the  facts.  Let 
me  quote: 

A  federally  funded  study  of  highway  set- 
aside  programs  in  nine  States  estimated  that 
roughly  20  percent  of  minority  contractors 
engaged  in  fraudulent  activities. 

That  is  the  reason  we  passed  the  GAO 
study.  That  is  why  we  should  have  a 
study  before  we  go  increasing  this  from 
10  percent  to  15  percent. 

Finally,  many  women  oppose  this  in- 
crease. I  had  a  Member  on  this  floor 
tell  me  today,  who  is  going  to  vote 
against  this,  "You  don't  help  women  by 
placing  a  cap  on  them  which  is  below 
where  they  already  have  achieved." 

So  let  us  have  the  GAO  study.  Let  us 
proceed  carefully  before  we  initiate  a 
50-percent  increase  from  10  percent  to 
15  percent,  which  means  that  we  will  be 
increasing  not  a  35-percent  increase, 
but  well  over  a  50-percent  increase.  Let 


us  proceed  with  a  study  before  we  in- 
crease this  from  10  percent  to  15  per- 
cent. 

Mr.  OWENS  of  New  York.  Mr.  Chair- 
man, I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  as  we  debate  surface  trans- 
portation legislation,  I  rise  to  support  the  prin- 
ciple of  separating  the  minority  set-asides  from 
the  set-asides  reserved  for  women.  Mr.  Chair- 
rran,  today  I  offer  the  same  argument  that  I 
presented  in  an  article  published  in  the  Sep- 
tember, 1 989  issue  of  the  Corigressional  Black 
Caucus  magazine  Point  of  View.  This  is  a 
statement  addressing  the  philosophical  and 
historical  background  which  justifies  the  use  of 
set-asides  by  the  U.S.  Government.  We  main- 
tain that  set-sides  for  women  arxi  other  groups 
are  needed.  But  it  is  important  to  make  a  dis- 
tinction with  respect  to  the  rationale  for  other 
set-asides  and  the  rationale  governing  set- 
asides  for  descendants  of  African  slaves.  Mr. 
Chairman,  I  offer  the  following  statement: 
A  Philosophical  Foundation  For  Set- 
Asides 
(By  Major  R.  Owens) 

Attacks  continue  to  come  from  those  who 
seek  to  wipe  out  the  concept  of  set-asldes  by 
classifying  all  minorities  or  disadvantaged 
set-asides  as  "vested  interest"  legislation. 
Despite  the  earlier  Supreme  Court  decisions 
supporting  set-asides  at  the  federal  level, 
this  form  of  attack  has  continued  unabated 
at  State  and  Municipal  levels. 

Now,  the  Supreme  Court,  in  a  regressive 
and  reactionary  decision,  has  delivered  a 
temporary  but  devastating  blow  to  State  and 
Local  set-aside  programs. 

Attack  by  dilution  or  overload  is  the  pri- 
mary problem  at  the  federal  level.  Federal 
legislative  language  evolved  trom  "minori- 
ties" to  "disadvantaged  minorities"  to  the 
broader  term  "disadvantaged."  With  the  ad- 
dition of  white  women  as  another  component 
of  the  "disadvantaged,"  we  have  now  arrived 
at  a  point  where  the  majority  of  Americans 
are  theoretically  able  to  apply  for  the  status 
of  "disadvantaged." 

The  original  Intent  of  bringing  govern- 
mental relief  to  damaged  classes  of  persons 
has  yielded  to  a  process  of  determining  who 
is  disadvantaged  on  an  individual  case-by- 
case  XMSie. 

In  other  words,  the  burden  of  proving  a  dis- 
advantaged condition  has  become  an  individ- 
ual responsibility  with  society  refusing  to 
acknowledge  that  whole  groups  have  t)een 
damaged  to  the  degree  where  each  Individual 
within  the  group  is  automatically  disadvan- 
taged. 

The  time  has  come  for  the  Congressional 
Black  Caucus,  the  originators  of  the  concept 
of  setasides.  to  clarify  the  intent  of  the 
original  concept.  "Reparations"  for  African- 
Americans  as  a  class  was  the  original  Intent. 
The  language  of  the  Supreme  Court  opinion 
which  upheld  the  original  set-aside  in  the 
Public  Works  Act  also  reinforces  the  argu- 
ment that  favorable  treatment  of  a  class  is 
justified  as  a  means  to  correct  "past  injus- 
tices." 

Individuals  can  never  be  victims  of  "his- 
toric injustices";  only  long  suffering  groups 
can  qualify.  The  "past"  must  not  be  inter- 
preted in  a  i)etty  and  narrow  fashion  which 
limits  the  time  period  to  the  life  of  one  per- 
son or  even  several  generations.  The  "past" 
must  l>e  defined  as  the  time  span  which 
began  with  slavery. 

Individuals  are  the  victims  of  "current 
conditions"  such  as  low  incomes  which  may 


be  used  as  a  determining  factor  in  Qualifying 
as  a  "disadvantaged"  person.  While  it  may 
be  proper  for  a  society  to  provide  relief  to 
such  individuals,  we  must  recognize  that  this 
is  favorable  treatment  for  a  different  reason. 

Although  there  are  now  a  numlwr  of  cat- 
egories or  classes  that  are  under  the  um- 
brella of  "disadvantaged"  and  all  deserve 
special  treatment,  ail  of  the  disadvantaged  are 
not  equally  damaged  and  thus  do  not  deserve 
to  be  treated  equally. 

At  one  extreme  of  the  scale  of  damage  are 
African-Americans  and  American  Indians  or 
Native  Americans.  So  great  has  the  official 
and  governmental  damage  to  these  groupe 
been  that  they  deserve,  as  groups,  special 
treatment  as  a  matter  of  reparations  for  long- 
term,  widespread,  debilitating  damage. 

The  definition  of  their  "past  injustices" 
must  begin  with  the  founding  of  the  nation. 

At  the  other  end  of  the  spectrum  are  phys- 
ically or  mentally  disabled  individuals  who 
are  "disadvantaged"  through  no  fault  of  the 
government,  but  who  are  in  a  position  to  be 
victimized  by  the  larger  society  if  no  official 
effort  is  made  to  assist  them.  As  a  matter  of 
general  societal  compassion  and  high  gov- 
ernmental morality,  these  individuals  are 
placed  under  the  umbrella  of  the  "disadvan- 
taged." 

To  l)etter  illuminate  these  arguments,  a 
chart  accompanies  this  article  which  indi- 
cates the  major  disadvantaging  conditions 
and  the  degree  and  extent  of  disadvantage 
among  eight  major  groups:  African-Ameri- 
cans, Native  Americans.  Hispanic  Ameri- 
cans, Other  Ethnic  Minorities.  Women,  Indi- 
viduals with  Temporary  or  Permanent  Dis- 
abling Conditions.  Political  Refugees,  and 
the  Temporarily  Disadvantaged. 

The  analysis  of  the  extent  and  degree  of 
disadvantage  should  take  into  account  the 
following: 

The  duration  of  the  disadvantage,  which 
ranges  from  as  little  as  a  few  years,  or  even 
a  few  months,  to  as  long  as  three  centuries. 

Enslavement,  which,  l>ecause  it  involves  a 
total  denial  and  destruction  of  all  human 
rights  and  dignity,  is  completely  different  in 
intensity  and  degree  from  all  other 
disadvantaging  conditions. 

De  jure  exploitation  and  mistreatment:  use  of 
the  power  of  government  and  laws  to  sanc- 
tion and  encourage  the  exploitation  and  vio- 
lation of  its  victims'  rights  produces  a  mas- 
sive greater  degree  of  injury  than  govern- 
mental neglect  or  unsanctioned  de  facto  mis- 
treatment. 

The  cumulative  and  compounding  effect  when 
a  number  of  highly  injurious  disadvantaging 
conditions  are  present,  so  that  they  reinforce 
each  other,  and  when  this  continues  for 
many  generations. 

In  structuring  federal  policies  and  pro- 
grams to  compensate  the  disadvantaged,  rec- 
ognition should  be  given  to  all  of  the 
disadvantaging  conditions  cited  above.  How- 
ever, it  is  also  necessary  to  give  substantial 
additional  weight  to  the  particularly  injuri- 
ous results  of  human  slavery,  and  of  govern- 
ment-sanctioned (de  jure)  exploitation  and 
discrimination,  especially  when  they  contin- 
ued for  centuries. 

It  is  especially  and  critically  necessary  to 
give  great  weight  to  the  cumulative  effect 
that  results  from  a  massive  and  overpower- 
ing use  of  all  the  resources  and  voices  of  so- 
ciety to  exploit  and  violate  its  victims. 

When  all  of  the  leaders  and  spokespersons 
of  religion,  education,  business,  the  arts  and 
the  Intellectual  community  add  their  voices 
and  their  support  to  the  neighbors,  store- 
keepers, employers  and  others  who  are  en- 
countered  in   day-to-day   living— and   when 
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the  violence  committed  (or  condoned)  by  all 
of  these  is  a«:grnivated  and  augmented  by  the 
sanction  and  support  of  the  g-ovemment  and 
the  laws — there  is  an  overwhelming  power. 
The  whole  is  much  greater  than  the  sum  of 
the  parts. 

This  massive  accumulation  had  a 
compounding  effect  on  the  slaves  and  later 
victims  of  discrimination  who  felt  totally 
surrounded  and  could  find  help  and  support 
only  in  their  own  group,  with  its  tragically 
limited  material  resources.  When  all  ele- 
ments of  a  society  Joined  together  to  degrade 
and  humiliate  an  entire  people,  and  when 
this  continued  unceasingly  and  without  res- 
pite for  many  generations,  the  majority  of 
the  victims  inevitably  lost  all  hope,  and 
began  to  believe,  as  society  told  them,  that 
they  were  inferior. 

It  is  not  requesting  too  much  when  we  as- 
sert that  a  great  nation  should  be  willing  to 
"set-aside"  as  much  as  25%  of  its  resources 
to  provide  special  opportunities  to  all  groups 
under  the  umbrella  of  the  "disadvantaged." 
It  would  be  a  gross  Injustice  to  lump  or 
crowd  all  of  these  groups,  together,  treat 
them  equally,  and  then  make  no  additional 
resources  available  to  them.  The  following 
distribution  formula  is  recommended: 

1.  10%  for  descendants  of  African-American 
slaves  and  Native  Americans. 

2.  5%  for  Hlspanics  and  Other  Ethnic  Mi- 
norities. 

3.  5%  for  Women. 

4.  5%  for  Individuals  with  Temporary  or 
Permanent  Disabling  Conditions  Not  Caused 
By  The  Government. 

Another  vitally  necessary  adjustment  to 
provide  a  new  collective  "mind-set"  on  the 
question  of  set-asides  and  to  return  to  the 
original  intent  of  the  law  is  embodied  In  the 
following  lan^a^e  for  a  le^slatlve  amend- 
ment: 

All  descendants  of  African  slaves  and  all 
descendants  of  Native  Americans  shall  be 
deemed  to  be  automatically  disadvantag-ed. 
No  means  test  or  other  conditions  shall  be 
Imposed  on  these  two  classes  of  disadvan- 
taged persons. 

An  amendment  of  this  nature  would  return 
to  the  focus  of  the  original  legislation.  Spe- 
cial treatment  to  compensate  for  past  injus- 
tices committed  against  an  entire  group 
must  be  Implemented  in  a  manner  which 
does  not  raise  the  question  of  whether  or  not 
each  individual  is  currently  entitled  to  such 
treatment.  The  "reparations"  rationale  for 
the  group  must  take  precedence  over  the 
"compassion"  rationale  for  the  single  Indi- 
vidual. 

And  furthermore,  by  limiting  the  Hrst  and 
largest  category  of  set-aside  programs  to  Af- 
rican-Americans and  Native  Americans,  we 
pinpoint  two  groups  for  which  the  proof  of 
"past  injustices"  is  readily  available.  Part  of 
the  evidence  of  official  mistreatment  is  in 
the  Constitution  of  the  United  States  with 
Its  "three-fifths  of  a  man"  designation.  Gen- 
erous amounts  of  evidence  of  "past  injus- 
tices" may  be  found  in  the  recorded  history 
and  laws  of  most  of  the  States  and  Local- 
ities. 

Until  the  late  ISeO's.  laws  denied  AMcan- 
Americans  the  right  to  a  license  to  work  as 
a  plumber,  an  electrician,  plasterer,  etc.. 
were  still  on  the  books  of  most  of  the  South- 
em  states.  Even  today,  de  facto  rules,  regu- 
lations, traditions,  apprenticeship  require- 
ments, etc..  still  deny  Afrtcan-Amerlcans  ac- 
cess to  these  vital  trades.  Experience  as 
workers  and  craftspersons  is  the  natural 
steppinK-stone  to  subcontracting  and  con- 
tracting. 

The  Supreme  Court  Richmond  decision 
will  force  us  to  dig  up  the  evidence,  expose 


stinking  skeletons  and  open  many  rancid 
wounds.  There  is  an  abundant  supply  of  evi- 
dence to  prove  arguments  for.  not  less,  but 
more  set-asides  for  the  long-suffering  Afri- 
can-Americans. 

The  Eskimos.  Aleuts,  Pacific  Islanders  and 
others  are  not  the  descendants  of  American 
slaves  and  we  should  not  dilute  our  efforts 
by  attempting  to  bring  them  under  the  spe- 
cial umbrella  reserved  only  for  African- 
Americans  and  Native  Americans.  The  posi- 
tion which  contended  that  we  could  gain 
more  support  by  being  more  Inclusive  has 
proven  to  be  a  self-defeating  approach.  With 
the  customary  African-American  compassion 
and  generosity  we  welcomed  white  women 
into  federal  set-aside  legislation  and  were 
victimised  by  this  gesture  as  contracts  and 
subcontracts  were  given  to  them  as  a  way  to 
avoid  giving  them  to  African-Americans  for 
whom  they  were  intended  by  law.  Certainly 
we  should  continue  to  fight  for  and  with, 
other  categories  of  dlsadvantagred  persons. 
But  the  Supreme  Court  ruling  now  makes  it 
impossible  to  keep  everybody  under  one  um- 
brella. Each  group  must  make  its  own  case 
separately  and  offer  its  own  historic  evi- 
dence. 

In  some  ways,  Sandra  Day  O'Connor's 
mean-spirited  distortion  of  the  Fourteenth 
Amendment,  and  her  order  to  "prove"  that 
past  injustices  did  occur  may  clear  the  air. 
Too  much  cluttering  under  the  set-aside  con- 
cept was  smothering  the  originators.  Now  we 
may  return  to  the  original  thrust  of  set- 
asides  as  one  part  of  a  much-deserved  pro- 
gram to  massive  reparations  for  the  descend- 
ants of  slaves. 

Mr.  LEWIS  of  Georgia.  Mr.  Chair- 
man, I  rise  in  strong  support  of  the 
amendment.  It  is  fair.  It  is  right.  It  is 
just. 

Mr.  HAYES  of  Illinois.  Mr.  Chair- 
man, I  rise  In  support  of  this  amend- 
ment. 

Mrs.  SCHROEDER.  Mr.  Chairman,  we  will 
soon  be  expected  to  vote  on  a  measure  that 
will  replace  ttie  Department  of  Transportation's 
10  percent  combined  procurement  goal  for  mi- 
nority business  enterprises  [MBE]  and  women 
business  enterpnses  [WBE]  with  separate  pro- 
curement goals  of  5  percent  of  women  and  1 0 
percent  for  minorities.  This  amendment  will 
r)egat)vely  affect  women-owned  businesses. 

Women  business  owners  are  one  of  the 
most  significant  ecorK)mic  resources  in  Amer- 
ica today — and  the  most  underutilized.  Gains 
women  have  made  in  the  business  community 
are  doubly  impressive  because  subtle  and  not- 
so-subtle  discrimination  remain  pervasive 
problems  for  women  running  their  own  busi- 
nesses. 

For  example,  women  are  virtually  excluded 
from  government  procurement  activities.  In 
1979,  a  Presidential  report  identified  lack  of 
access  to  procurement  contracts  as  one  of  the 
major  terriers  facing  women-owned  busi- 
nesses. Still,  more  than  a  decade  later,  less 
than  1  percent  of  Federal  prime  contracts 
were  awarded  to  women-owned  firms. 

The  Department  of  Transportation  [DOT]  is 
the  only  agency  that  has  any  kind  of  a  pro- 
curement goal  for  women.  The  result  since  the 
inclusion  of  women  in  1 979:  A  1 00-percent  in- 
crease in  women's  participation  in  the  highway 
industry,  and  a  46-percent  ir)crease  of  minority 
women's  participation  in  the  industry. 

Under  the  current  combined  goal  women 
are  receiving  5.2  percent  of  DOT  contracts, 


minority  firms  are  receiving  9.4  p>ercent.  Clear- 
ly, setting  a  5-percent  goal  tor  womervowned 
businesses  is  a  setback. 

Otjviousty,  this  is  a  controversial  issue. 
However,  the  combined  goal  was  established 
to  aki  groups  disadvantaged  by  biases  in  the 
system.  Clearly,  kxjth  minorities  and  women 
are  sut)ject  to  ttxjse  biases.  Therefore,  we 
need  a  solutkxi  that  is  fair  to  both  minority- 
owned  and  womer>-owr>ed  busir>esses.  Sepa- 
rate goals  of  10  percent  and  5  percent  are 
not. 

Mrs.  LLOYD.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  Norton  amendment  to  H.R.  2950.  I 
am  sympathetic  to  encouraging  greater  num- 
bers of  minority-  arxJ  women-owned  business 
receiving  highway  contracts.  However,  in  rec- 
ognition that  Tennessee  is  currently  having  dif- 
ftcutty  meeting  the  mandated  10  percent  DBE 
set  aside,  I  feel  that  increasing  the  DBE  goal 
to  15  percent  wouU  only  exacerbate  the  prob- 
lem. Nothing  in  the  cunent  law  prohibits 
States  from  raising  the  DBE  goals  on  their 
own.  But  raising  the  DBE  goal  nattonwkJe 
without  respect  for  the  labor  pool  within  indi- 
vklual  States  will  force  States  to  hire  out  of 
State  DBE  applrcants.  I  feel  that  State  flexibil- 
ity in  setting  DBE  goals  reflective  of  their  situ- 
ation, shouki  not  be  taken  away. 

Mr.  TOWNS.  Mr.  Chairman,  today,  I  speak 
to  urge  my  colleagues  to  adopt  the  amend- 
ment introduced  by  my  colleague,  the  dele- 
gate from  the  District  of  Columbia,  whk:h 
wouki  establish  separate  contracting  goals  for 
minority-owned  and  womervowned  busi- 
nesses. These  dual  goals  for  minority-  and 
women-owned  business  are  essential  to  main- 
tain the  worthwhile  partx:ipation  of  minorities  in 
this  sector. 

In  ^982,  this  Government  made  a  deciskxi 
to  assist  the  devetopment  of  minority  busi- 
nesses in  tt>e  Federal  Highway  Program.  After 
years  of  intentkinal  exclusion,  this  was  the 
right  decision.  In  1987,  the  act  was  amended 
to  make  nonminority  women  eligible  to  partk> 
pate  as  disadvantaged  business  enterprises. 
Again,  after  years  of  exclusion,  this  was  the 
right  decision.  However,  even  though  this  sec- 
ond and  substantial  group  was  added,  the  per- 
centage of  contract  moneys  whk:h  States  had 
to  make  available  to  the  disadvantaged  busi- 
ness enterprise  program  was  not  increased. 

The  result  of  this  decision  was  to  keep  the 
substantial  group  of  women  from  partrcipating 
against  established  white  firms  and  to  pit  two 
disadvantaged  groups  against  each  other  arxJ 
force  them  to  fight  for  a  minuscule  portion  of 
a  large  pie.  The  intangible  and  indelit>le  effect 
has  been  a  significant  increase  in  ttie  animos- 
ity between  these  two  traditionally  disadvan- 
taged groups. 

I  cannot  believe  that  tfie  devastating  impact 
whk;h  these  collapsed  categories  woukl  have 
on  the  mirrority  business  community  was  fore- 
seen in  1987.  It  seems  to  me  that  the  laud- 
able, noble,  and  necessary  objective  of  en- 
couraging and  fostering  the  economk:  devel- 
opment of  groups  whk:h  are  underrepresented 
in  this  industry  and  in  the  governmental  con- 
tracting process  in  general  woukj  not  have 
been  purposely  frustrated  in  this  manner.  I 
woukJ  like  to  believe  that  this  body  is  not  that 
Machiavellian  arxJ  uncaring  about  the  eco- 
nomic development  of  two  groups  which  to- 
gether comprise  about  70  percent  of  the  popu- 
lation of  this  courttry. 
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By  amending  this  act  to  estat>lish  dual  cat- 
egories this  body  will  take  advantage  of  an  op- 
portunity wtiKh  few  people  ever  have — to  set 
right  a  horrible  and  harmful  mistake.  As  lead- 
ers, we  have  a  duty  to  be  fair  and  keep  in  per- 
spective what  this  country  is  and  wtiat  we 
hope  it  to  be.  I  believe  it  to  be  a  place  where 
all  people  are  given  a  real  and  meaningful  op- 
portunity to  pursue  their  hopes  and  dreams — 
unfettered  by  exclusion  based  on  bigotry. 
However,  this  visksn  of  a  peaceful  America 
where  people  are  vahjed  solely  on  ttw  content 
of  tt^eir  ctiaracter  will  only  come  to  pass  if  we 
first  pursue  justice  for  those  wtx>  have  been 
excluded  and  denied  based  on  race  and  gerv 
dar. 

I  urije  you  to  vote  for  the  language  whkrfi 
estat)lishes  two  categories  for  two  groups  wtio 
deserve  an  opportunity  for  inclusion  in  this 
system. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman,  I 
rise  in  strong  support  of  ttie  amendment  of- 
fered by  my  colleague  from  the  District  of  Co- 
lumbia. Over  Vne  years,  mirrarity  and  women 
business  enterprises  have  made  great  strides 
in  achieving  an  equal  footing  with  nonminority 
businesses  when  competing  for  contracts 
t>acked  by  Federal  dollars.  However,  under 
cunent  law,  twth  of  these  worthy  groups  are 
pitted  against  each  ottier  in  their  quest  for  a 
mere  10  percent  of  contracts  set  askJe  for'  all 
disadvantaged  business  enterprises.  In  fact, 
urxJer  cunent  law,  the  partcipatkKi  of  minority- 
owned  firms  has  steadily  declined  over  recent 
years.  Certainly  this  was  not  the  intention  of 
this  important  set-askle  program  when  it  was 
originated  in  1982. 

With  over  $150  billk>n  In  funds  set  to  be  al- 
k)cated  for  transportation  projects,  it  is  essen- 
tial that  we  create  safeguards  to  assure  that 
mirwrities  and  women  receive  their  fair  share 
of  Federal  contracts.  In  an  effort  to  promote 
the  growth  and  devek)pment  of  these  small 
businesses,  this  important  amendment  will 
create  two  distinct  categories  of  disadvarv 
taged  business  enterprises;  One  for  minority- 
owned  businesses  wtvch  woukJ  receive  10 
percent  of  ttie  contracts  in  the  Federal  High- 
way Program,  and  one  for  womervowned 
firms  who  woukf  be  guaranteed  5  percent  of 
the  contracts. 

Mr.  Chairman,  ttie  original  Disadvantaged 
Business  Program  was  never  meant  to  include 
women  businesses,  and  because  of  that,  both 
women  and  minorities  are  being  shortchanged 
ty  having  to  fight  against  each  for  the  same 
Hmited  number  of  contracts. 

In  my  own  district,  I  have  had  personal  ex- 
perience with  ttie  problem  of  only  a  single  dis- 
advantaged business  category.  In  ttie  upgrad- 
ing of  the  Dan  Ryan  Expressway,  one  of  Chi- 
cago's most  vital  highways,  neariy  all  of  the 
DBE  contracts  went  to  women-owned  busi- 
nesses over  minority-owned  tjusinesses.  Ms. 
Norton's  important  amendment  woukl  have 
prevented  this  inequitable  distribution  of  these 
contracts. 

I  urge  my  colleagues  to  support  ttiis  amend- 
ment. 

Mr.  PACKARD.  Mr.  Chairman,  the  language 
in  the  bill  is  consistent  with  current  law.  A  total 
of  10  percent  set-askles  with  3.2  percent  of 
that  being  reserved  for  women. 

Any  expanskxi  of  this  provision  woukl  only 
decrease    economk:    competitkin.    Contracts 


and  business  agreements  shoukj  be  awarded 
to  ttie  most  qualified  bidder  regardless  of  ra- 
cial, ethnk:,  or  gender  criteria. 

We  shoukJ  not  be  discouraging  business- 
men from  bklding  for  contracts  with  require- 
ments that  do  not  pertain  to  the  job  needed  to 
be  done.  Instead  we  shoukJ  be  encouraging 
all  businesses  to  seek  Government  contracts, 
in  order  to  ensure  that  all  the  available  optkms 
are  considered  t>efore  contracts  are  awarded. 

With  limited  resources  available  to  meet  our 
transportation  needs,  our  primary  objective 
must  be  to  use  these  dollars  in  ttie  most  cost- 
effective  way.  We  must  be  able  to  bkJ  con- 
tracts in  a  cost-t>enefit  manner. 

The  restrictions  which  woukl  be  created  by 
this  amendment  woukJ  unduly  interfere  with 
our  ability  to  produce  ttie  best  transportation 
system. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  en  bloc  offered  by  the 
gentlewoman  from  the  District  of  Co- 
lumbia [Ms.  Norton]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.   SAVAGE.   Mr.   Chairman,   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  133,  noes  295, 
not  voting  5,  as  follows: 
[Roll  No.  335] 
AYES-133 


Abercromble 

Ford  (TN) 

Owens  (UT) 

Ackemuji 

Frank  (MA) 

Pallone 

Alei&oder 

Frost 

PanetU 

Anderson 

Gephardt 

Pastor 

Andrews  (ME) 

Gibbons 

Payne (NJ) 

Andreirs  (NJ) 

Gonzalez 

Pelosl 

Annunzlo 

Hall  (OH) 

Perkins 

AuColD 

Hayes  (IL) 

Pickle 

Bacchus 

Hochbnieckner 

Rahall 

BellensoD 

Hoyer 

Ranrel 

Bennett 

Jacobs 

Richardson 

Bemuui 

JelTerson 

Roe 

BCTill 

Jones  (OA) 

Ros-LehUnen 

Bonlor 

Jontz 

Roth 

Borakl 

Kennedy 

Sabo 

Boxer 

Kennelly 

Sanden 

Bustunante 

Klldee 

Savace 

CsjnpbeU  (CO) 

Kopetskl 

Sawyer 

Cardin 

Lantos 

Scheuer 

Clay 

Lehman  (FD 

Schumer 

Coleman  (TX) 

Levin  (MI) 

Serrano 

Collins  (IL) 

Levlne  (CA) 

Sikorskl 

Collins  (MI) 

Lewis  (GA) 

Smith  (FL) 

Cony era 

Lowey  (NY) 

Solarz 

Costello 

Man  ton 

Stanera 

Cox  (IL) 

Markey 

stark 

Coyne 

Martinez 

stokes 

de  la  Gam 

Matsul 

Studds 

DeFazlo 

McDermott 

Swift 

Dellums 

McMllIen  (MD) 

Torres 

Dixon 

McNulty 

TorrlcelU 

Downey 

Mfiune 

Towns 

Dwyer 

MUIer  (CA) 

Traflcant 

Dymally 

Mlnete 

Unsoeld 

Eckart 

Mink 

Vento 

Edwards  (CA) 

Uoakley 

Vlsclosky 

Engel 

Moran 

Washington 

Espy 

Mratek 

Weiss 

Evans 

Nacle 

Wheat 

Fascell 

Natcher 

Whltten 

Fazio 

Nowak 

Wolpe 

Feighan 

Oberstar 

Wyden 

Flake 

Olver 

Yates 

FogltetU 

Ortiz 

Ford  (MI) 

Owens  (NY) 
NOES— 296 

AUard 

Anthony 

Archer 

Andrews  (TX) 

Applegate 

Armey 

Aspln 

Hancock 

Atkins 

Hansen 

Baker 

Harris 

Ballenger 

Hastert 

Bamard 

Hatcher 

Barrett 

Hayes  (LA) 

Barton 

Heney 

Bate  man 

Hefner 

Bentley 

Henry 

Bereuter 

Herger 

Bilbray 

Uertel 

Billrakls 

Hoagland 

BlUey 

Hobson 

Boehlert 

HoUoway 

Boehner 

Horn 

Boucher 

Horton 

Brewster 

Honghton 

Brooks 

Habbard 

Broomfleld 

Hackaby 

Browder 

Hughes 

Brown 

Hunter 

Bruce 

Hotto 

Bryant 

Hyde 

Banning 

Inhofe 

Barton 

Ireland 

Byron 

James 

Callahan 

Jenkins 

Camp 

Johnson  (CT) 

CampbeU  (CA) 

Johnson  (SD) 

Carper 

Johnson  (TX) 

Carr 

Johnston 

Chandler 

Jones  (NO 

Chapman 

Kanjorski 

Clement 

Kaptnr 

Clinger 

Kaslch 

Coble 

Kleczka 

Coleman  (MO) 

King 

Combeat 

Kolbe 

Condlt 

Kolter 

Cooper 

Kostmayer 

Conghlin 

Kyi 

Cos(CA> 

LaFalrw 

CkUMr 

Lagomarstno 

Crane 

Lanoaater 

Cunningham 

LaRooco 

Dannemeyer 

Danlea 

Leach 

DavU 

Lehman  (CA) 

OeLaoro 

Lent 

DeUjr 

Lewis  (CA) 

DeiTtck 

Lewis  (FL) 

Dickinson 

Llghtfoot 

Dicks 

Llplnskl 

Dlngell 

Livingston 

Donnelly 

Lloyd 

Dooley 

Long 

Doollttle 

Lowery  (CA) 

Dorgan  (ND) 

Luken 

Doman  (CA) 

Machtley 

Oreler 

Marlenee 

Duncan 

Martin 

DarUn 

Mavroales 

Early 

MazzoU 

Edwards  (OK) 

McCandless 

Edwards  (TX) 

McCloskey 

Emerson 

McCollum 

English 

McCrery 

Erdreich 

McCurdy 

Swing 

McDade 

Tvmax 

McEwen 

FMdi 

McOrath 

Fish 

McHugh 

Franks  (CT) 

McMillan  (NC) 

Oallegly 

Meyers 

Gallo 

Michel 

Gaydos 

Miller  (OH) 

MIUer(WA) 

Oekas 

Mollnarl 

Geren 

Mollohan 

Gilchrest 

Montgomery 

GUlmor 

Moody 

GUman 

Moorhead 

Gingrich 

Morella 

Glickman 

Morrison 

GoodUng 

Murphy 

Gordon 

Murtha 

Goes 

Myera 

Gradlson 

Neal  (MA) 

Grandy 

Nichols 

Green 

Nussle 

Guarlni 

Oskar 

Ounderson 

Obey 

Hall  (TX) 

Olin 

Hamilton 

Orton 

Hammenchmldt 

Ozley 

Packard 

Parker 

Patterson 

Pazon 

Payne  (VA) 

Peaae 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Porter 

Pochard 

Wlot 

PuwU 

QnlUen 

Ramstad 

Ravenel 

Ray 

Reed 

Ragula 


Ridge 

Rin* 

Rlnaldo 

Rltter 

RoberU 

Roemer 

Rogers 

Rohrabacher 

Rose 

Rostenkowskl 

Rookema 

Rowland 

Roybal 

Rosso 

Sangmelster 

Santoram 

Sarpallus 

Saxton 

Schaefer 

Schirr 

Schroeder 

Schulse 

Senaenbrenner 

Sharp 

Shaw 

Shays 

Shaster 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slao^ter  (NT) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spenoe 

Spratt 

Stalllngs 

Steams 

Stenholm 

Stump 

Sandqulst 

Swett 

Synar 

TaUon 

Taaner 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Trailer 

Upton 

Valentine 

Vander  Jagt 

Volkmer 

Vucanovteh 

Walker 

Walsh 

Waxman 

Weber 

WUllams 

Wilson 

Wise 

Wolf 
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Wylte 
YatroD 


Hopklna 
Naal  (NO 
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Tonne  (AX)  Zeiur 

Toonc  (FL)  Zlininer 

NOT  VOTING— 5 

SUocfater  ( V  A )        Weldoo 
Wttan 
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Messrs.  WILLIAMS.  NEAL  of  Massa- 
chusetts, CRAMER  and  HEFNER 
changed  their  vote  from  "aye"  to  "no." 

Mr.  ROTH  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  Amendment  No.  2  printed  in 
part  2  of  House  Report  102-265. 

a  1800 

AMENDMENT  OFFERED  BY  MR.  SAVAGE 

Mr.  SAVAGE.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Savaoe: 
On  pa«:e  23.  after  line  14,  Insert  the  foUow- 
Ingr  new  paragraph: 

(3)   ADOmONAL    ASSISTANCE    FOR    MEMBERS 

OF  Especially  Disadvantaged  Groups.— 

(A)  General  rule.— In  order  to  be  ellgrlble 
to  receive  funds  authorized  to  be  appro- 
priated under  titles  I  and  in  of  this  Act  for 
fiscal  years  beginning  after  September  30, 
1992.  a  State  or  other  governmental  entity 
must  provide  small  business  concerns  In  the 
State,  owned  and  controlled  by  members  of 
any  especially  disadvantaged  group  In  the 
State,  with  such  assistance  as  may  be  nec- 
essary to  substantially  Improve  that  espe- 
cially disadvantaged  group's  proportion  of 
contracting  In  the  State  under  title  23,  Unit- 
ed Sutes  Code,  and  the  Urban  Mass  Trans- 
portation Act  of  1964  towards  attaining  for 
that  group  opportunity  for  such  contracting 
equal  to  others  In  the  State  who  are  not  es- 
pecially disadvantaged.  In  compliance  with 
this  paragraph,  priority  should  be  given  such 
business  concerns  fTom  which  the  especially 
disadvantaged  group  specially  benefits 
through  employment  and  other  expenditures. 

(B)  Especially  disadvantaged  group  de- 
RNED.— For  the  purposes  of  this  paragraph, 
the  term  "especially  disadvantaged  group" 
means  any  group  of  United  States  citizens 
historically  disadvantaged  economically  and 
socially,  that  Is  Identifiable  by  race,  sex.  or 
national  origin;  and.  In  the  preceedlng  five 
calendar  years — 

(I)  had  an  unemployment  rate  at  least  50 
percent  higher  than  such  rate  for  the  State; 

(II)  had  a  medium  family  income  rate  at 
least  20  percent  lower  than  such  rate  for  the 
SUte; 

(ill)  had  a  proportion  of  contracting  (in 
value)  in  the  State  under  title  23.  United 
States  Code,  and  the  Urban  Mass  Transpor- 
Utlon  Act  of  1964,  which  is  less  than  50  per- 
cent of  that  group's  proportion  of  the  State's 
total  population:  and 

(Iv)  constituted  more  than  five  percent  of 
the  State's  toul  population. 

Page  23,  line  15,  strike  "(3)"  and  insert 
"(4)". 

Page  24,  line  1.  strike  "(4)"  and  Insert 
"(5)". 

Page  24.  line  11.  strike  "(5)"  and  Insert 
"(6)". 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Illinois  [Mr.  Savage] 


will  be  recogrnized  for  10  minutes,  and  a 
Member  opposed  will  be  recognized  for 
10  minutes. 

Mr.  SAVAGE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  come  before  you 
with  an  aunendment  that  cannot  be 
much  milder  nor  attractive.  It  does  not 
even  ask  for  boots.  It  only  asks  for  the 
straps. 

Mr.  Chairman,  this  amendment  is  to 
be  known  as  the  straps-for-the-boots 
amendment.  It  does  not  ask  for  any 
money.  There  is  already  In  the  bill  a 
program  to  provide  the  necessary  as- 
sistance. This  amendment  does  not  ask 
for  any  money.  It  simply  asks  that  the 
program,  the  money  already  in  the 
budget  for  that  purpose,  be  so  targeted 
so  that  we  can  get  the  biggest  bang  for 
our  buck. 

Now,  this  straps-for-the-boots 
amendment  simply  says,  since  we  do 
not  have  enough  money  to  provide  ade- 
quate technical  assistance  and  finan- 
cial assistance  and  management  assist- 
ance and  bonding  assistance,  as  pro- 
vided in  the  bill,  it  says  at  least  target 
what  remains.  It  asks  that  the  assist- 
ance be  targeted  based  upon  some  very 
commonly  used  and  well-known  fig- 
ures. 

Mr.  Chairman,  It  says  that  you 
should  emphasize,  you  should  focus  on 
those  grroups  that  are  most  severely 
disadvantaged. 

For  Instance.  If  you  were  talking 
about  South  Dakota  or  North  Dakota, 
you  may  be  talking  about  native  Amer- 
icans rather  than  African- Americans  or 
Hispanic-Americans. 

If  you  are  talking  about  the  State  of 
Michigan,  you  may  be  talking  about 
African-Americans  as  the  most  dis- 
advantaged. But  then  if  you  were  in 
the  State  of  New  Mexico,  you  may  be 
talking  about  Hispanic-Americans  as 
the  most  disadvantaged. 

This  amendment  simply  says  use  the 
programs  where  they  are  most  needed, 
targeted  to  the  groups  that  suffer  the 
most. 

How  do  you  determine  which  groups 
suffer  the  most?  Very  simple:  It  says 
any  group  will  be  considered  especially 
disadvantaged,  requiring  special  assist- 
ance or  targeting,  if  that  group  has  had 
an  unemployment  rate  at  least  50  per- 
cent higher  than  such  rate  for  that 
State  for  the  past  5  calendar  years. 

It  says,  further,  that  if  for  the  past  5 
calendar  years  that  group  would  be 
considered  especially  disadvantaged,  if 
It  has  a  median  family  income  rate  at 
least  20  percent  below  that  for  the 
State.  In  other  words,  it  says  If  the 
person  obviously  has  no  straps  on  the 
boots,  give  the  straps  to  the  strapless 
one.  That  Is  all  it  simply  asks. 

So  it  says  that  the  States  would  give 
priority  to  such  groups  that  meet  these 
criteria.  We  are  not  talking  about  tiny 
groups.  The  grroup  would  have  to  con- 
stitute more  than  5  percent  of  the 
State's  total  population  or  the  impact 


of  assistance  to  It  would  not  be  of  any 
great  consequence. 

It  also  indicates  that  it  must  be  a 
group  that  was  receiving  a  proportion 
of  that  State's  surface  transportation 
procurement  dollars,  less  than  half  of 
that  group's  numerical  proportion  in 
the  total  population.  In  other  words,  it 
Is  an  amendment  to  simply  target  the 
little  we  have  provided  so  that  the  vot- 
ers will  get  a  better  bang  for  the  buck. 
Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  Under  the  rule,  a 
Member  will  be  recognized  in  opposi- 
tion for  10  minutes. 

Mr.  HAMMERSCHMDIT.  Mr.  Chair- 
man. I  rise  in  opposition  to  this  amend- 
ment. 

The  CHAIRMAN.  The  Chair  will  rec- 
ogrnize  the  gentleman  from  Arkansas 
[Mr.  Hammerschmidt]  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
fl-om  Arkansas  [Mr.  Hammerschmidt]. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  distin- 
guished chairman  of  the  Subcommittee 
on  Surface  Transportation,  the  gen- 
tleman fi-om  California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Chairman.  I  reluc- 
tantly rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from  Il- 
linois. 

This  amendment  will  add  a  totally 
new  category  of  eligibility  to  the  dis- 
advantaged business  enterprise  pro- 
gram. 

Additionally,  the  amendment  re- 
quires a  State  or  other  governmental 
entity  to  provide  assistance  "as  may  be 
necessary"  to  aid  in  the  improvement 
of  participation  in  contracting  oppor- 
tunities by  any  especially  disadvan- 
taged business. 

I  have  concerns  about  the  ambiguity 
of  the  amendment.  The  language  is 
vague  and  does  not  define  the  require- 
ments Imposed  upon  governmental  en- 
tities in  their  efforts  to  provide  assist- 
ance. 

It  Is  also  Important  to  note  that  the 
participants  eligible  under  the  Savage 
proposal  already  qualify  to  participate 
in  the  current  DBE  Program  as  eco- 
nomically disadvantaged  Individuals. 

Mr.  Chairman,  the  intent  of  the  gen- 
tleman's amendment  is  language  one. 
However.  I  am  concerned  that  creating 
a  new  subcategory  for  unique  partici- 
pation will  hurt  the  small  economi- 
cally disadvantaged  businesses  partici- 
pating in  the  current  program.  There- 
fore. I  must  oppose  the  gentleman's 
amendment. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  yield  such  time  as  he  may 
consume  to  the  chairman  of  the  full 
committee,  the  distinguished  gen- 
tleman from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  again  this  could  be  a 
contentious  area  of  debate.  I  really  do 
not  think  it  should  be. 
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Mr.  Chairman,  what  we  are  really 
doing  here  today  In  this  very  tortuous 
journey  while  laboring  hard  in  the 
vineyard  is  to  create  Intermodal,  up-to- 
date.  20th  century  transportation  legis- 
lation. It  seems  to  me  that  this  par- 
ticular matter  that  the  distinguished 
gentleman  from  Illinois  [Mr.  Savage] 
has  raised  was  brought  up  in  commit- 
tee, and  we  did  discuss  It  in  committee, 
but  it  was  deferred  because  the  sub- 
stance of  what  was  attempted  to  be 
achieved  did  not  really  enter  Into  what 
transportation  should  be  all  about.  I 
think  a  transportation  bill  ought  to  be 
transportation.  I  think  that  when  we 
get  Issues  that  have  arisen  such  as  this, 
that  they  do  not  really  fit  here  In  my 
opinion. 

But  I  want  to  make  a  point  very 
clear  to  all  the  Members  of  the  House. 
There  was  an  occasion  when  the  gen- 
tleman from  Illinois  [Mr.  Savage]  and 
I  did  not  agree  on  everything,  but  I 
want  him  to  know  that  possibly  today, 
in  his  effort  and  with  his  energies,  in 
spite  of  all  of  that,  I  know  of  no  one  in 
this  House  that  I  have  more  personal 
regard  for  than  Mr.  Savage.  We  do  not 
agree  on  every  occasion,  but  that  does 
not  mean  that  I  do  not  mean  that  I  do 
not  support  him  when  he  needs  support 
and  when  he  has  got  an  Issue  that  is  up 
front. 

There  is  one  thing  I  like  about  the 
gentleman  from  Illinois  [Mr.  Savage], 
and  I  want  to  share  it  with  my  col- 
leagues. He  believes  in  something.  He 
has  something  he  genuinely  believes  In. 
Now  that  does  not  necessarily  make 
him  right  or  wrong. 

On  this  Issue  his  heart  is  in  the  right 
direction  In  my  opinion,  but  the  sub- 
stance of  the  issue  that  he  has  pre- 
sented is  not.  We  have  listened  in  com- 
mittee, we  are  sympathetic,  and  I 
think  that  the  gentleman  from  Califor- 
nia [Mr.  Mineta]  has  presented  his 
view.  and.  as  chairman  of  this  commit- 
tee, the  Committee  on  Public  Works 
and  Transportation.  I  want  him  to 
know  that  I  will  continue  to  work  with 
him  personally  to  help  resolve  a  num- 
ber of  these  longstanding  matters,  and 
I  think  he  knows  that. 

Mr.  Chairman,  I  genuinely  believe 
that  this  amendment  does  not  belong 
on  this  bill,  as  it  was  discussed  in  com- 
mittee, and  I  would  hope  and  ask  the 
gentleman  from  Illinois  [Mr.  Savage] 
to  do  something  for  me,  if  he  would 
consider  It.  It  Is  to  debate  the  issue, 
have  the  thoughts  out  here  today,  but 
let  us  work  on  it.  Let  us  perfect  It.  Let 
us  get  a  chance  to  get  into  it.  Then  we 
can  maybe  bring  something  together 
here. 

Mr.  Chairman.  I  would  have  to  be  op- 
posed to  this  amendment  because  It  is 
not  germane  to  our  transportation  leg- 
islation that  is  before  us. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr.  SHU- 
STER]. 


Mr.  SHUSTER.  Mr.  Chairman.  I  must 
reluctantly  oppose  the  amendment  of 
my  friend,  the  gentleman  from  Dlinois 
[Mr.  Savage],  because  it  Is  so  vague 
and  also  not  really  germane  to  this 
transportation  bill. 

This  legislation  requires  a  State  to 
promote  unlimited  assistance  to  any 
business  concerns  owned  and  operated 
by.  quote,  especially  disadvantaged 
groups  in  the  State.  Now  how  much  is 
that?  Is  that  $1  billion  a  year?  Is  it  $5 
billion?  Is  It  $10  billion?  Is  It  $50  bil- 
lion? It  is  undefined. 

Mr.  Chairman,  this  is  a  lawyer's  bo- 
nanza. This  will  be  in  the  courts  by  the 
lawyers  In  order  to  define  this,  and  In- 
deed It  Is  so  vague  that  we  really  do 
not  know  what  it  means. 

Further,  this  Is  the  creation  of  an- 
other program  without  any  structure, 
and.  while  there  is  a  definition  of  an  es- 
pecially disadvantaged  group  In  this 
bill,  there  Is  no  qualifying  criteria,  and 
there  is  nothing  that  would  limit,  for 
example,  a  billion-dollar  corporation, 
owned  and  run  by  an  especially  dis- 
advantaged group,  from  being  eligible 
for  assistance  under  this  program. 

So,  while  helping  the  less  fortunate 
is  a  laudable  goal,  this  amendment 
gives  us  a  mandatory  program  with  lit- 
tle or  no  structure  and  Is  an  open- 
ended,  bottomless  pit  for  spending. 

Therefore.  Mr.  Chairman,  we  should 
oppose  the  amendment. 

Mr.  SAVAGE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  of  course  that  is  as  far 
from  the  truth  as  one  can  get.  This 
amendment  does  not  propose  any  kinds 
of  extra  costs.  The  language  regarding 
the  program  Is  already  contained  in 
the  bill,  as  is  the  funding  authoriza- 
tion. This  amendment  changes  nothing 
such  as  that.  What  it  does  Is  to  merely 
target  the  meager  resources  we  have 
for  assisting  the  disadvantaged  to  par- 
ticipate more  fully  on  the  Surface 
Transportation  Act. 

Mr.  Chairman,  I  say  to  my  col- 
leagues. "You  must  look  at  ourselves. 
Every  time  we  get  on  this  floor  to  ask 
for  any  relief,  one  thing  we  get  is  more 
jail  terms,  longer  terms,  more  severe 
terms,  easier  terms.  I  tell  you.  when 
you  look  around  you,  and  you  see  that 
young  black  male,  one  out  of  four,  is 
already  Involved  in  the  criminal  jus- 
tice system,  when  you  see  that  the  col- 
lege enrollment  of  young  black  males 
Is  already  on  the  way  down,  when  you 
look  and  see  that  the  prison  population 
here  is  greater  than  in  South  Africa, 
and  you  keep  talking  about  never  any 
assistance?  You  talk  about  drug  abuse 
and  crime.  The  alternative  to  drug 
abuse  and  crime,  my  colleagues,  is 
some  hope.  Give  us  some  straps.  You 
put  us  all  in  jail." 

Mr.  Chairman,  this  will  not  turn 
around  the  plague  that  is  upon  this 
country.  Just  the  other  day  we  found 
that  In  acquiring  mortgages.  If  a  black 
has  a  higher  income  that  the  white,  he 


still  has  a  more  difficult  time.  The 
high  school  dropout  rate  is  up.  Will  my 
colleagues  not  be  satisfied  until  geno- 
cide wipes  us  all  out? 

We  are  not  asking  for  a  dime,  not 
asking  to  change  any  programs,  simply 
to  target  a  program  so  that  the  meager 
resources  we  have  will  be  focused  on 
those  who  have  the  greatest  need. 

But  I  say  to  my  colleagues  that  the 
mood  of  this  body  Is  such  that  I  do  not 
think  It  would  get  anything  but  more 
prison  time  for  the  disadvantaged,  and 
I  think  I  am  probably  wasting  my  time 
to  even  pursue  this  matter.  I  think 
that  our  ears  are  closed  and  our  eyes 
are  blind,  but  one  day  we  will  see.  and 
I  hope  that  day  that  we  will  see  It  be- 
fore there  is  such  a  conflagration  in 
our  country  that  this  could  have  saved 
our  entire  history. 

But  I  say  to  my  colleagues  that  no 
people  c^n  just  continue  to  take  more, 
and  more  and  more  and  more.  There 
must  be  some  redress  to  our  griev- 
ances, some  relief.  In  this  Instance  a 
request  will  not  even  be  heard  that 
asks  for  more  money  and  requiring 
more  language. 

Mr.  MFUME.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SAVAGE.  I  yield  30  seconds  to 
the  gentleman  from  Maryland  [Mr. 
Mfume].  my  colleague. 

Mr.  MFUME.  Mr.  Chairman.  I  want 
to  thank  the  gentleman  from  Illinois 
[Mr.  Savage]  for  yielding  and  say  to 
the  gentleman,  as  the  gentleman  from 
New  Jersey  [Mr.  Roe]  said,  that  I  un- 
derstand his  intentions  in  this.  I  am 
glad  he  has  used  this  forum  and  this 
opportunity  to  try  to  convey  it  to  the 
House.  The  proper  redress  of  grievances 
is  something  that  cannot  go  unan- 
swered without  any  attention  to  it,  and 
what  the  gentleman  proposes  Is  that 
we  look  deeper  and  with  real  meaning 
at  the  problems  that  affect  all  of  our 
people. 

D  1820 

So  I  want  to  pledge  to  him  and  the 
chairman  of  the  committee,  as  I  have 
pledged  to  him  on  this  issue  beyond 
this  particular  bill,  and  I  would  hope 
that  the  Members  of  the  minority  side 
would  make  that  pledge,  too. 

Mr.  SAVAGE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  watched  the  tele- 
vision, as  I  am  sure  other  Members  did, 
of  the  recent  confirmation  proceedings 
for  the  Supreme  Court  Justice,  and  I 
say  that  we  are  not  really  seeing  black 
America  when  we  see  these  blacks  on 
that  program. 

I  have  a  district  that  is  30  percent 
suburban.  It  is  not  an  inner-city  dis- 
trict. The  majority  are  black.  I  don't 
know  where  these  people  came  from.  I 
have  never  seen  any  blacks  like  that. 
They  are  cloning  these  blacks  some- 
where. That  is  not  what  Is  African- 
American. 

You  need  to  take  a  look  at  what  you 
are  doing  to  more  than  10  percent  of 
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our  society,  and  you  have  been  doing  it 

for  the  past  15  or  20  years.  The  median 

income  of  a  black  family  is  less  now, 
compared  to  white  families,  than  it 
was  30  years  ago. 

Mr.  HAMMERSCHMIDT.  Mr.  Chairman.  I 
rise  in  opposition  to  this  amerxjment  by  my 
frierxi  Gus  Savage — one  of  our  subcommittee 
chairmen  and  I  understand  his  intention 
here— but  ttie  Disadvantaged  Busir>ess  Enter- 
prise Program  has  worked  successfully  over 
the  past  decade  to  provide  a  boost  to  minority- 
and  women-owr)ed  businesses  in  the  Federal- 
aid  surface  transportation  programs.  The  law 
requires  a- 10  percent  set  aside  requirement, 
and  yet  the  national  average  for  fiscal  year 
1990  was  14.3  percent 

This  impressive  figure  was  achieved  be- 
cause 7  States  have  voluntarily  set  higher 
DBE  goals  arx)  42  States  have  achieved  a 
percentage  in  excess  of  ttie  estatslished  10 
percent  minimum.  These  facts  show  that  most 
States  are  going  tieyorvj  their  minimum  re- 
quirements in  order  to  ensure  that  the  DBE 
Program  works  to  Its  fullest  potential. 

My  colleague's  amendment  woukj  require 
States  arxj  other  governmental  entities  ttiat  re- 
ceive funding  under  the  highway  or  transit  ti- 
tles of  this  bill  to  provide  small  business  corv 
cems,  owned  or  operated  t)y  members  of  es- 
peciaJly  disadvantaged  groups  within  the 
State,  with  such  assistance  as  may  be  nec- 
essary to  sutjstantially  Improve  that  groups 
proportion  of  contracting.  Ttie  amendment 
ttien  defines  ttie  term  "especially  disadvarv 
taged  group"  using  certain  criteria  the  group 
met  In  the  last  5  years. 

It  is  unclear  what  additional  type  of  assist- 
ance is  envisioned  to  be  provided  under  ttie 
terms  of  this  amendment.  States  are  already 
required  under  ttie  FHWA  regulations  to  pro- 
vide supportive  service  programs  for  DBE's  in 
ttieir  States. 

Ttie  purpose  of  ttiese  programs  is  to  provkJe 
services  arxJ  activities  which  are  designed  to 
increase  the  total  number  of  DBE's  active  in 
ttie  higtiway  program  and  contribute  to  the 
growth  and  eventual  self-sufficiency  of  individ- 
ual DBE's,  so  ttiat  ttiose  businesses  may 
achieve  proficiency  to  compete,  on  an  equal 
Ijasis,  for  contracts  and  subcontracts.  In  addi- 
tion, assistance  is  also  available  from  other 
Federal  sources  such  as  the  Small  Business 
Administration,  arxJ  the  Department  of  Com- 
merce's Minority  Business  Development  Agen- 
cy. 

In  my  view,  we  should  not  hold  up  highway 
and  transit  funds  for  provision  of  services  to 
advance  DBE's  which  are  already  abundantly 
availatite.  I  urge  my  colleagues  to  oppose  the 
amendment. 

Mr.  SAVAGE.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  be  permitted 
to  withdraw  this  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  is 
withdrawn. 

It  is  now  in  order  to  consider  amend- 
ment No.  3  printed  in  House  Report 
102-265. 

AMENDMENT  OFFERED  BY  MR.  0RADI80N 

Mr.  GRADISON.  Mr.  Chairman,  I 
offer  an  amendment  which  has  l)een 
made  in  order  under  the  rule. 


The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Oradison: 
Strike  Section  l(M(c)  of  the  bill. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  firom  Ohio  [Mr.  Gradison] 
will  be  recognized  for  7Vb  minutes,  and 
a  Member  opposed  to  the  amendment 
will  be  recognized  for  7Vi  minutes. 

The  Chair  recognizes  the  gentleman 
fi-om  Ohio  [Mr.  Gradison]. 

Mr.  GRADISON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  am  offering  an 
amendment  to  strike  the  directed  scor- 
ing provision  from  this  bill.  This  is  not 
the  first  time  I  have  had  to  offer  such 
an  amendment.  I  certainly  hope,  but  do 
not  expect,  that  it  will  be  the  last. 

This  marks  the  third  time  we  have 
attempted  to  strike  a  directed  scoring 
provision  on  the  floor  of  the  House. 
The  fundamental  issue  has  not 
changed.  The  1990  budget  agreement 
and  the  Budget  Enforcement  Act  that 
implements  it,  provides  that  OMB  is  to 
determine  the  cost  of  legislation  af- 
fected by  the  pay-as-you-go  rules.  The 
House  Democratic  leadership  dislikes 
that  arrangement,  apparently  distrusts 
the  executive  branch,  and  wants  the 
Congressional  Budget  Office  to  deter- 
mine PAYGO  costs.  The  Democratic 
leadership  adopted  a  rule  requiring  all 
PAYGO  bills  considered  in  the  House 
to  contain  language  saying,  in  effect, 
that  the  CBO  cost  estimate  must  be 
used  by  the  President.  The  President 
has  informed  the  House  that  he  would, 
as  a  matter  of  principle,  veto  any  bill 
that  reached  his  desk  still  containing 
the  directed  scoring  language. 

Against  the  background  of  that  veto 
threat,  the  sponsors  of  the  Surface 
Transportation  Act  and  the  leadership 
have  inserted  directed  scoring  into  this 
bill  as  section  104(c).  My  amendment 
would  strike  this  section. 

Keeping  the  directed  scoring  provi- 
sion in  the  bill  needlessly  invites  a 
veto.  If  you  care  about  getting  a  good 
transportation  bill  enacted  as  expedi- 
tiously as  possible,  you  should  support 
my  amendment. 

The  directed  scoring  provision  is  un- 
necessary. A  so-called  roll-back  provi- 
sion directs  the  Secretary  of  Transpor- 
tation to  reduce  obligational  authority 
in  fiscal  year  1992  so  that  no  direct 
spending  occurs.  OMB  agrees  that  this 
provision  means  the  PAYGO  cost  is 
zero — absolutely  no  PAYGO  cost  at  all. 
Why,  then,  would  the  House  want  to  in- 
sist on  directed  scoring  when  OMB  says 
that  this  bill  has  no  PAYGO  impact? 

CBO,  in  contrast,  says  the  bill's 
PAYGO  impact  is  to  save  S9  million  in 
fiscal  year  1992.  Keeping  in  mind  that 
the  bill  provides  $151  billion  in  new 
spending  authority,  it  seems  to  be  a  bit 
of  a  tempest  in  a  teapot  to  dispute 
whether  the  PAYGO  impact  is  zero,  as 


OMB  says,  or  saves  S9  million,  as  CBO 
says.  Both  agree  that  the  PAYGO  im- 
pact is  negligible. 

Anyone  who  reads  the  newspapers 
must  be  aware  that  unemployment 
compensation,  capital  gains,  and  other 
economic  packages  are  being  seriously 
considered  at  l>oth  ends  of  Pennsylva- 
nia Avenue.  Will  the  Democratic  lead- 
ership insist  on  directed  scoring  on 
those  measures  as  well — even  if  it 
means  standing  in  the  way  of  achieving 
mutually  desired  legislative  aims? 

Mr.  Chairman,  the  directed  scoring 
language  in  section  104(c)  hinders  the 
smooth  passage  of  the  transportation 
bill.  It  needlessly  complicates  the  al- 
ready enormous  task  of  reaching 
House-Senate  agreement  on  a  bill  the 
President  will  sign.  And  It  reopens  de- 
cisions that  were  made  in  the  context 
of  the  budget  agreement.  I  urge  my  col- 
leagues to  support  my  amendment  to 
strike  this  language  from  the  bill. 

I  am  submitting  for  the  Record  the 
President's  letter  of  January  3,  1991, 
stating  that  he  would  veto  any  bill 
containing  directed  scoring  language, 
as  follows: 

Statement  on  the  House  of  Representa- 
tives Action  on  the  Federal  Budget 
agreement,  January  3, 1991 

I  am  deeply  disappointed  by  and  disturbed 
about  the  vote  taken  In  the  House  of  Rep- 
resentatives this  afternoon  which  is  designed 
to  undo  the  pay-as-you-go  enforcement 
mechanism  Just  legislated  in  the  recently 
enacted  budget  agreement.  The  vote  oc- 
curred along  strictly  partisan  lines.  While 
the  Democrats  in  the  House  tried  to  dress  up 
their  action,  the  inescapable  point  is  ttiat 
their  purpose  is  to  break  the  agreement  that 
was  negotiated  and  passed  la*o  law. 

Changing  the  House  rules  with  a  purely 
party-line  vote  is  neither  fair  nor  right.  Tliat 
they  have  sought  to  break  the  budget  agree- 
ment in  what  is  virtually  their  Hrst  act  of 
the  102d  Congress  puts  in  serious  doubt  what- 
ever they  might  say  or  promise  the  Amer- 
ican people  on  other  significant  issues  in  the 
upcoming  session. 

The  provision  the  House  Democrats  would 
undo  today  is  a  key  to  enforcing  the  controls 
on  Federal  spending  contained  in  the  agree- 
ment, and  uncontrolled  spending  simply  cre- 
ates excuses  for  their  raising  taxes. 

This  matter  is  so  fundamental  to  public 
confidence  in  the  budget  agreement  and  in 
the  Government  itself  that  I  must  state 
again,  unequivocally,  ttiat  I  will  veto  any 
bill  that  contains  the  language  specified  in 
the  rule  passed  by  the  House  Democrats  this 
afternoon. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  Roe]  is  recog- 
nized for  7V4  minutes  in  opposition. 

Mr.  ROE.  Mr.  Chairman,  I  rise  in  op- 
position to  the  amendment,  and  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  Minnesota  [Mr.  Ober- 
STAR],  who  is  chairman  of  our  Sub- 
committee on  Aviation  and  is  also  a 
member  of  the  Budget  Committee. 

Mr.  OBERSTAR.  Mr.  Chairman,  I  ap- 
preciate the  opportunity  to  address 
this  issue  from  the  perspective  of  the 
Budget  Committee.  It  has  been  said 
that  directed  scorekeeping  is  a  budget 
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glnunlck,  and  that  it  subverts  the 
budget  summit  agreement.  That  is 
really  not  what  is  at  issue  here.  The 
Office  of  Management  and  Budget  real- 
ly has  not  prepared  sound,  factual  in- 
formation in  doing  their  estimate  on 
the  cost  of  this  bill.  The  economic  as- 
sumptions that  OMB  used  in  coming  to 
the  numl>ers  that  they  have  presented 
in  defense  of  their  position  are  not  ac- 
curate, they  are  questionable.  At 
worst,  their  numliers  are  indefensible 
from  the  standpoint  of  the  analysis 
that  the  Budget  Committee  staff  has 
done  of  this  Issue.  That  is  not  just  the 
position  of  the  Budget  Committee  ana- 
lysts, or  the  position  of  the  Committee 
on  Public  Works  and  Transportation. 
The  Congressional  Budget  Office  has 
come  to  the  same  conclusion  in  doing 
their  cost  estimate  on  this  bill. 

In  addition,  the  Federal  Highway  Ad- 
ministration, with  years  of  expertise — 
and  they  are  the  experts  in  doing  esti- 
mates of  costs  associated  with  surface 
transportation  construction— they, 
too.  dispute  the  OMB  numbers. 

For  those  who  are  concerned  about 
the  budget  agreement  as  a  matter  of 
principle,  we  really  ought  to  lie  ensur- 
ing that  the  Congress  gets  accurate  in- 
formation on  the  cost  of  this  legisla- 
tion and  not  proceed  on  the  liasis  of 
what  is  at  liest  questionable  economic 
assumptions. 

Mr.  GRADISON.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  brief  ques- 
tion? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  GRADISON.  OMB  scores  this  as 
zero.  Does  the  gentleman  disagree  with 
that? 

Mr.  OBERSTAR.  What  I  am  con- 
cerned about  is  what  the  gentleman 
proposes  to  do  on  the  basis  of  using 
OMB  as  his  authority.  I  thought  the 
gentleman's  analysts  had  come  to  a 
different  conclusion. 

Mr.  GRADISON.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  it  was  my 
understanding  that  the  gentleman  was 
saying  the  OMB  figures  were  unreli- 
able. This  is  why  I  was  asking  the  gen- 
tleman whether  he  disagreed  with  their 
estimate  as  zero. 

Mr.  OBERSTAR.  Mr.  Chairman.  I  am 
disagreeing  with  whatever  OMB  has 
given  to  the  gentleman  to  motivate  his 
I>osition  when  the  budget  analysts  have 
come  to  us  and  said  that  is  not  an 
issue,  that  is  not  the  case,  and  it  is  not 
necessary  to  have  the  gentleman's 
amendment. 

Mr.  ROE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
STER]. 

Mr.  SHUSTER.  Mr.  Chairman,  this  is 
a  fight  between  OMB  downtown  and 
the  Congressional  Budget  Office.  Now, 
we  must  rememlier  tliat  OMB  down- 
town is  that  same  wonderful  organiza- 
tion that  gave  us  a  $100  billion  mis- 
take, as  I  recall,  on  their  estimates  of 


revenue  with  regard  to  the  budget  esti- 
mate. The  CBO  estimates  are  based  on 
actual  obligational  experience,  and  if 
indeed  they  are  wrong,  this  bill  has  in 
it  a  fail-safe  provision,  a  provision 
which  requires  a  proportional  reduc- 
tion in  all  program  spending  if  the  out- 
lays should  in  fact  exceed  that  pro- 
vided for  in  the  appropriations  bill. 
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So  we  should  support  our  Congres- 
sional Budget  Office,  a  bipartisan  of- 
fice. We  should  not  rely  on  OMB's  fig- 
ures, because  certainly  in  the  past  they 
have  been  very,  very  unreliable,  and  we 
should  support  the  committee  position. 

Mr.  GRADISON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Kasich].  a  distinguished 
member  of  the  Committee  on  the  Budg- 
et. 

Mr.  KASICH.  Mr.  Chairman.  I  am  dis- 
appointed to  see  that  my  friend  from 
North  Dakota  [Mr.  Doroan]  had  to 
leave  the  floor,  because  I  led  the  effort, 
along  with  the  gentleman  fi-om  Kansas 
[Mr.  Slattery]  to  kill  the  Lawrence 
Welk  home  because  we  labeled  it  as 
wasteful  spending. 

Mr.  Chairman,  I  rise  to  support  the 
Gradison  amendment  because  it  again 
is  a  rejection  of  the  budget  deal  we 
agreed  to  follow  when  we  are  not.  I  un- 
derstand the  efforts  that  the  gen- 
tleman from  New  Jersey  [Mr.  Roe]  has 
put  into  this,  that  as  his  proposal  gets 
attacked,  it  is  almost  like  attacking  a 
child  in  a  way.  But  I  have  to  rise  and 
say  that  not  only  do  I  think  that  this 
ought  to  be  fixed,  but  that  the  efforts 
that  the  demonstration  projects,  and  I 
wish  to  say  to  the  gentleman  from  New 
Jersey  [Mr.  Roe]  that  I  see  we  have  re- 
duced the  amount  of  demonstration 
projects  by  29  percent,  but  that  New 
Jersey,  California,  Pennsylvania,  and 
Arkansas  are  going  to  get  34  percent  of 
the  demonstration  projects.  It  is  $4.9 
billion  in  demonstration  projects  that  I 
feel  should  not  be  included  in  this  bill. 

Mr.  Chairman,  the  American  people 
are  sick  and  tired  of  this  place.  They 
are  sick  and  tired  of  perks,  they  are 
tired  of  demonstration  projects,  they 
are  tired  of  pork,  and  we  have  got  to 
clean  it  up. 

Mr.  Chairman,  I  intend  to  support 
the  gentleman  from  Ohio  [Mr.  Gradi- 
son]. I  intend  to  support  every  effort 
that  is  made  to  get  us  on-line  with 
where  I  believe  the  American  people 
are. 

To  take  34  percent  of  this  money  and 
give  it  to  four  States  in  demonstration 
projects  is  only  one  point.  There  ought 
not  to  be  these  demonstration  projects 
in  this  bill.  But  I  guess  one  could  argue 
if  you  are  going  to  have  them,  spread 
them  among  50  States.  Do  not  take  all 
the  money  for  four  states  in  the  coun- 
try. 

Mr.  Chairman,  Ohio  is  always  getting 
the  shaft.  We  got  the  shaft  on  the  clean 
air  bill  and  we  are  getting  the  shaft  on 


the  highway  bill.  But  do  you  know  who 
else  is  getting  the  shaft?  Not  just  Ohio- 
ans,  but  the  other  people  that  are  get- 
ting the  shaft  in  this  bill  are  the  Amer- 
ican taxpayers,  who  are  sick  and  tired 
of  pork. 

Mr.  ROE.  Mr.  Chairman,  I  yield  IMi 
minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr. 
Clinoer]. 

Mr.  CLINGER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  say  to  Mem- 
bers on  this  side  of  the  aisle  that  this 
is  demonstrably  different  than  the  ar- 
gument we  usually  have  whether  CBO 
should  be  used  or  OMB.  I  think  in  this 
case  clearly  the  proper  way  to  go  is  to 
use  the  CBO  figures,  l)ecause  the  fig- 
ures which  are  being  used  by  OMB  are 
demonstrably  wrong. 

Mr.  Chairman,  this  arises  because  we 
are  arguing  over  what  are  the  mini- 
mum allocation  figures.  This  arises  lie- 
cause,  frankly,  we  have  an  actual  num- 
l)er  of  what  was  spent  last  year,  $1.1 
billion.  That  is  the  figure  that  is  used 
by  CBO. 

On  the  other  hand,  OMB  flgvu-es  set  it 
at  $671  million.  That  has  no  relation- 
ship to  either  the  past  year,  last  year, 
or  any  previous  year. 

The  risk  we  run  in  using  OMB  figures 
is  we  could  have  sequestration.  Not  lie- 
cause  our  outlays  are  too  high,  but  be- 
cause the  assumptions  which  OMB  has 
used  are  totally  haywire,  totally 
wrong,  and  do  not  have  any  relation  to 
what  we  are  trjrlng  to  do. 

Mr.  Chairman,  I  would  urge  defeat  of 
the  Gradison  amendment. 

Mr.  OBERSTAR.  Mr.  Chairman, 
could  the  gentleman  yield? 

Mr.  CLINGER.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman,  very 
briefly  in  furtherance  to  the  gentleman 
from  Pennsylvania  [Mr.  Clinoer],  on 
OMB  scoring,  the  problem  is  that  OMB 
scores  something  one  way  this  year 
and  another  way  another  year.  What 
we  have  seen  from  CBO  is  a  consistent 
pattern  of  scoring  over  time.  That  is 
why  I  do  not  think  we  ought  to  make 
the  change  the  way  the  Gradison 
amendment  would  make  it. 

Mr.  GRADISON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  let  me  close  in  this 
way:  The  discussion  as  I  have  been  lis- 
tening to  it  overlooks  two  rather  im- 
portant points.  One  is  that  there  is  a 
Budget  Enforcement  Act  which  was  en- 
acted by  Congress  about  a  year  ago 
which  governs  this  issue.  It  has  not 
been  repealed. 

The  second  thing  is  that  there  is  a 
rollback  provision  in  this  bill  which 
automatically  assures  that  there  will 
not  be  a  sequester. 

Mr.  Chairman,  there  is  a  fantasy 
world  involved  in  this  debate  in  this 
sense:  This  House  has  gone  to  con- 
ference a  number  of  times  this  year 
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with  directed  scorekeeplng  as  required 
by  the  democratically  approved  rules 
of  the  House.  I  acknowledge  that.  In 
every  Instance,  the  conference  has 
dropped  that  provision  and  we  have 
gotten  absolutely  nothing  back  from 
the  Senate  In  exchange. 

Mr.  Chairman,  why  have  those  provi- 
sions been  dropped  and  why  will  they 
be  dropped  again  this  time?  It  is  simply 
because  we  want  to  get  a  bill  signed. 
That  is  the  principal  thrust  of  my  ar- 
gument. 

Here  we  are,  and  it  is  nobody's  fault, 
but  we  are  a  few  months  later  than  we 
would  like  to  be  in  getting  this  bill 
into  law.  By  including  an  unnecessary 
provision,  which  I  am  convinced  will 
not  be  In  the  final  bill,  we  run  the  risk 
of  slowing  down  final  approval  of  this 
bill  even  longer. 

Mr.  Chairman,  that  is  the  argument. 
I  do  not  intend  to  call  for  a  recorded 
vote  on  this  issue.  I  will  be  happy  to 
abide  by  the  decision  of  the  House  in  a 
voice  vote.  But  I  think  this  is  an  issue 
worth  the  House's  consideration,  and  I 
appreciate  the  chance  to  debate  It  with 
the  able  chairman  of  the  Committee  on 
Public  Works  and  Transportation. 

Mr.  ROE.  Mr.  Chairman.  I  thank  the 
distinguished  gentleman  from  Ohio 
[Mr.  Gradison]. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Mineta],  the  chairman 
of  the  Subcommittee  on  Surface  Trans- 
portation. 

Mr.  MINETA.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  this  amendment. 

The  Office  of  Management  and  Budg- 
et has  used  numbers  that  are  simply 
incorrect.  At  best,  their  economic  as- 
sumptions are  questionable.  Once 
again,  OMB  proves  they  can  be  as 
tricky  as  a  banker  with  a  Swiss  bank 
account. 

The  official  position  of  the  Congres- 
sional Budget  Office,  taken  from  their 
cost  estimate  of  the  bill  agrees  with 
this  assessment.  It  is  also  important  to 
note  that  the  Federal  Highway  Admin- 
istration, with  years  of  expertise  in  the 
highway  program,  disputes  the  OMB 
numbers. 

Mr.  Chairman,  this  is  not  even  a 
transportation-related  argument.  It  is 
an  attempt  to  undo  the  Democratic 
leadership  authored  House  rule  which 
states  that  this  institution  will  have 
the  scoring  for  budget  items  by  the 
Congressional  Budget  Office,  not  by  the 
Office  of  Management  and  Budget. 

Mr.  Chairman,  perhaps  more  impor- 
tantly, this  bill  will  not  trigger  seques- 
tration because  it  does  contain  a  fail- 
safe provision  mandating  reductions  in 
the  bill,  if  necessary. 

Mr.  Chairman,  I  would  say  to  the 
gentleman  from  Ohio  [Mr.  Kasich],  who 
says  that  Ohio  is  being  shafted  by  this 
bill,  that  is  blatantly  untrue,  if  there  is 
anything  that  happens  under  this  bill, 
Ohio  as  a  past  donor  State,  as  many 
other   States   that   are   donor   States, 


that  formula  has  been  corrected,  and 
Ohio  does  very  well  under  this  bill. 

Mr.  Chairman,  I  urge  Members  to  de- 
feat this  amendment.  Let  us  not  fall 
for  this  OMB-dlrected  efforts  to  relin- 
quish control  and  scorekeeping  on 
budget  issues  to  the  executive  branch. 

Mr.  HAMMERSCHMIOT.  Mr.  Chairman,  I 
rise  in  opposition  to  this  amendment,  strikir)g 
the  cost  estimate  provision  of  H.R.  2950.  The 
issue,  simply  put,  is  wtiether  we  should  use 
080  or  OMB  scorekeeping  for  purposes  of 
comparing  H.R.  2950  with  the  DOT  appropria- 
tions bill.  Section  104(c)  directs  CBO 
scorekeeping  and,  in  this  bill,  I  believe  that 
this  is  the  correct  approach. 

Directed  scorekeeping  was  made  necessary 
in  this  bill  because  our  analysis  of  ttie  nunv 
bers  showed  that  OMB's  estimates  for  obliga- 
tions in  the  appropriations  are  clearly  wrong. 
They  do  not  appear  to  be  based  on  any  realis- 
tK  assessrrtent  of  the  highway  program.  The 
CBO's  estimates,  on  the  other  hand,  appear  to 
us  to  be  valkj  and  based  on  a  careful  analysis 
of  the  highway  program. 

The  partKular  problem  relates  to  the  esti- 
mate of  obligatk>ns  from  the  minimum  alloca- 
tion program.  In  estimating  the  amount  of  obli- 
gations that  will  flow  from  this  program  in  the 
1992  appropriations  t>ill,  cun-ent  law  must  be 
assumed. 

Even  ttwugh  minimum  allocatk}n  obligations 
were  S1.1  billion  in  fiscal  year  1991,  and  have 
t)een  consistently  near  that  level  in  recent 
years,  OMB  assumes  only  $671  millkw  for  fis- 
cal year  1992.  This  estimate  is  clearly  wrong. 
We  have  not  been  able  to  determine  any  ra- 
tional basis  for  this  figure. 

The  CBO  estimate  for  minimum  allocatkxi  in 
the  1992  DOT  appropriations  bill  is  S1.1  bil- 
lion. This  is  the  same  as  the  1991  figure. 
There  is  no  question  that  it  is  based  on  the 
experience  of  the  existing  program.  The  only 
conclusion  that  can  reasonably  be  reached  is 
that  the  CBO  estimate  is  accurate  and  that  the 
OMB  figure  is  not  even  close  to  being  accu- 
rate. 

I  woukl  urge  my  colleagues— particulariy  on 
this  side  of  the  aisle — to  look  at  the  facts  of 
this  case  and  support  the  committee  provision 
on  CBO  scorekeeping.  Please  oppose  the 
Gradison  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Gradison]. 

The  amendment  was  rejected. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  6  printed  in 
part  2  of  House  Report  102-265. 

AMENDMENT  OFFERED  BY  MR.  BEILENSON 

Mr.  BEILENSON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Beile.nson:  In- 
sert at  the  end  of  title  I  a  new  section  as  fol- 
lows; 

SEC.  .  GUARANTY  AND  warranty  CLAUSES. 

(a)  In  General.— Section  lU  of  title  23, 
United  States  Code,  Is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(c)  Guaranty  and  Warranty  Clauses.— 
The  Secretary  may.  by  regulation,  permit  a 


state  highway  department,  in  accordance 
with  standards  developed  by  the  Secretary  in 
such  regulations,  to  include  a  clause  in  a 
contract  for  engineering  and  design  services 
or  for  the  construction  of  any  Federal-aid 
highway  project  requiring  the  designer,  con- 
tractor, state  highway  department  and  De- 
partment of  Transportation  to  warrant  the 
services,  materials  and  work  performed.  The 
warranty  or  guaranty  clause  shall  be  reason- 
ably related  to  the  services,  materials,  and 
work  performed,  and  shall  not  be  construed 
to  require  the  construction  contractor  to 
perform  maintenance." 

(b)  Regulations.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  Initiate  a  rulemaking  pro- 
ceeding for  developing  standards  under  sec- 
tion 114(c)  of  title  23.  United  SUtes  Code. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  California  [Mr.  BEIL- 
ENSON] will  be  recognized  for  7Vi  min- 
utes, and  a  Member  opposed  to  the 
amiendment  will  be  recognized  for  7V4 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Beilenson]. 
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Mr.  BEILENSON.  Mr.  Chairman,  my 
amendment  would  make  a  long  overdue 
improvement  in  our  highway  construc- 
tion program  by  permitting  States  to 
include  contractor  guarantees  in  their 
Federal  aid  highway  contracts.  This 
amendment  is  similar  to  a  measure 
proposed  by  the  President  in  his  sur- 
face transportation  bill,  and  it  is 
strongly  supported  by  the  administra- 
tion. 

Recent  press  accounts  about  the  out- 
standing quality  and  durability  of  Eu- 
ropean roads,  and  the  innovative  tech- 
nologies being  used  to  construct  them, 
have  confirmed  what  many  of  us  have 
susjjected  for  some  time:  As  other 
countries  are  aggressively  taking  ad- 
vantage of  new,  technologically  ad- 
vanced materials  offering  greater  dura- 
bility and  smoother,  quieter  road  sur- 
faces, nearly  one-half  of  our  own  pri- 
mary highways  are  in  various  stages  of 
deterioration,  creating  intolerable  and 
unnecessary  traffic  delays  and  costing 
the  taxpayers  billions  of  dollars  more 
than  they  should  to  repair  and  main- 
tain. 

One  of  the  most  important  reasons 
for  this,  transportation  experts  agree, 
is  that  while  European  countries  award 
highway  contracts  based  on  a  combina- 
tion of  cost,  quality  and,  most  impor- 
tantly, a  bidder's  guarantee  of  a 
project's  workmanship  and  materials, 
transportation  officials  in  the  United 
States  consider  cost  alone.  This  low- 
bid  system,  far  fl"om  spurring  improve- 
ments in  road  quality,  instead  ensures 
that  the  cheapest  contractor,  using  the 
lowest  quality  materials  and  the  least 
expensive  labor,  is  awarded  t^e  con- 
tract. 

Because  Federal  highway  dollars  are, 
by  law.  reserved  for  construction,  rath- 
er than  maintenance,  the  Federal  High- 
way Administration  [FHWA]  currently 
prohibits   States    from    requiring   any 


warranties  from  contractors  when 
awarding  Federal-aid  contracts.  But 
the  effect  of  this  policy  is  a  Federal 
transportation  system  which  literally 
prevents  States  from  building  quality 
performance  standards  into  their  con- 
struction contracts. 

It  is  not  at  all  surprising,  then,  that 
the  private  sector  in  this  country  has 
invested  very  little  In  the  development 
and  use  of  new  technologies  to  improve 
pavement  durability,  focusing  their  ef- 
forts instead  on  ways  to  reduce  costs, 
and  have  thus  fallen  far  behind  their 
counterparts  in  Europe  in  this  area. 

What  is  also  not  surprising  is  that 
while  total  Government  expenditures 
for  roads  have  doubled  over  the  past 
decade,  fully  half  of  all  roads  in  Amer- 
ica are  in  only  fair  to  poor  condition. 

In  a  recent  report  on  the  quality  of 
our  public  works  infrastructure,  the 
Office  of  Technology  Assessment  found: 

Constructing  quality  facilities  and  main- 
Ulnlng  them  may  provide  the  highest  return 
on  Infrastructure  Investment.  If  construc- 
tion quality  Is  poor  and  repairs  are  needed 
constantly  .  .  .  the  costs  of  providing  alter- 
nate service  or  of  traffic  diversion  and  delays 
can  equal  the  capital  cost,  doubling  the  total 
expense  of  a  given  project. 

The  purpose  of  this  amendment  is  to 
correct  these  failings,  and  in  the  proc- 
ess save  the  taxpayers  tens  of  billions 
of  dollars.  As  the  Federal  Highway  Ad- 
ministrator has  argued,  contractor 
guarantees  will: 

Increase  the  quality  of  highway  con- 
struction; 

Decrease  the  cost  of  maintenance; 

Reward  contractors  who  are  cur- 
rently performing  quality  work  and  en- 
courage other  firms  to  raise  their  level 
of  quality  above  the  minimum  stand- 
ard; 

Allow  States  more  flexibility  in 
order  to  obtain  a  better  quality  of  con- 
struction; and 

Create  a  win-win  situation  for  both 
the  contracting  industry  and  the 
American  motorist  and  taxpayer. 

This  logic  has  been  applied  to  Euro- 
pean highway  construction  programs 
with  such  overwhelming  success  that 
American  highway  officials  have  begun 
competing  for  the  opportunity  to  copy 
their  techniques.  European  roads,  con- 
structed with  a  sounder  subbase,  thick- 
er pavements,  and  advanced  polymer 
additives,  last  twice  as  long  as  Amer- 
ican roads.  Their  roads  are  also  quiet- 
er, and  resistant  to  ruts,  cracks,  and 
potholes.  They  even  handle  heavier 
loads  than  are  permitted  on  our  roads. 

The  disparity  between  the  quality  of 
roads  in  Europe  and  those  in  the  Unit- 
ed States  is  no  accident — European 
contractors  invest  much  more  than 
American  contractors  in  research  and 
development  because  they  compete 
with  each  other  on  the  basis  of  quality, 
not  cost  alone.  And  if  a  road  fails  in 
the  flrst  3  to  5  years  it  is  constructed, 
the  contractor  is  required  to  replace  it. 
It's  that  simple.  Nothing  assures  qual- 
ity better  than  a  contractor  guarantee. 


Recognizing  the  senselessness  of  the 
Federal  prohibition  on  contractor 
guarantees,  the  Federal  Highway  Ad- 
ministrator recently  proposed  to  elimi- 
nate it — his  proposal  was  included  in 
the  administration's  surface  transpor- 
tation proposal.  My  amendment  would 
add  this  very  sensible  proposal  to  the 
House  transportation  bill. 

Contractor  guarantees  would  build 
accountability  into  the  Federal-aid 
highway  construction  programs.  They 
would  force  bidders  to  work  more 
closely  with  transportation  agencies  to 
assess  performance  needs  and  seek  out 
ways  to  enhance  quality. 

According  to  OTA,  "as  it  stands  now, 
critical  infrastructure  *  *  *  are  break- 
ing down  or  wearing  out  faster  than  we 
can  repair  or  replace  them.  The  toll  on 
national  productivity  is  already  sub- 
stantial, and  *  *  *  the  situation  is  like- 
ly to  get  worse."  This  amendment  will 
do  much  to  reverse  this  decline. 

It  is  time  to  reform  current  Federal 
policy  and  grant  States  the  ability  to 
set  performance  standards  for  highway 
projects  which  will  spur  innovation, 
emphasize  long-term  quality  over  ini- 
tial cost,  and  reward,  rather  than  pe- 
nalize, superior  workmanship. 

As  we  embark  on  a  6- year  $150  billion 
program  to  enhance  and  expand  the 
Nation's  surface  transportation  infra- 
structure, we  owe  it  to  the  taxpayers 
to  do  everything  we  can  to  adopt  re- 
forms that  will  save  use  money,  help 
make  the  road  construction  industry 
more  competitive,  stimulate  invest- 
ment, and  make  our  transportation  in- 
frastructure more  durable  and  effi- 
cient. If  we  don't  we  are  just  wasting 
their  money. 

Mr.  DREIER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BEILENSON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DREIER  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing to  me. 

The  gentleman  from  California  has 
described  it  very  well.  Yesterday  in  the 
Committee  on  Rules,  there  was  a  very 
interesting  debate  about  this  question 
with  members  of  the  Committee  on 
Public  Works  and  Transportation  and 
my  friend  from  Los  Angeles,  the  gen- 
tleman from  California  [Mr.  Beilen- 
son]. 

1  think  that  the  question  of  account- 
ability, which  is  something  that  we  are 
all  regularly  trying  to  address  here  in 
this  House,  especially  in  recent  weeks, 
is  very  apropos. 

If  one  looks  at  the  issue  as  it  relates 
to  road^  in  Europe,  of  which  my  friend 
from  California  is  very  familiar,  as  he 
described  yesterday  in  the  Committee 
on  Rules,  I  think  that  trying  to  apply 
this  concept  of  accountability  here  in 
the  United  States  would  be  a  very 
great  benefit,  not  only  for  the  motor- 
ing public  but  also  for  the  taxpayer, 
when  we  look  at  these  contractors  who 
might  have  in  the  past  abused  it. 


I  congratulate  the  gentleman  for  this 
amendment. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEILENSON.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
strongly  support  this  amendment.  We 
are  spending  S20  billion  a  year  on  high- 
ways, and  the  States  are  not  even  al- 
lowed to  require  their  contractors  to 
put  up  basically  a  performance  assur- 
ance in  the  form  of  a  warranty.  It  does 
not  make  sense. 

My  State  highway  department  said 
this  is  probably,  other  than  the 
amount  of  money  in  the  bill,  the  most 
significant  bit  of  common  sense  that 
we  have  put  in  this  bill  that  they  have 
seen  in  a  long  time. 

I  think  my  colleague  from  California 
has  done  America  a  great  justice  here. 

Mr.  HAMMERSCHMIOT.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BEILENSON.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  rise  in  support  of  Congressman 
Beilenson's  amendment. 

The  Public  Works  and  Transpor- 
tation Committee  has  worked  closely 
with  our  distinguished  colleague  from 
California  on  this  amendment,  and  we 
are  all  in  agreement  to  support  it. 

The  amendment  would  require  the 
Department  of  Transportation  to  initi- 
ate a  rulemaking  proceeding  to  develop 
standards  under  which  State  highway 
departments  would  be  permitted  to  in- 
clude warranty  and  guaranty  clauses  in 
contracts  for  construction  of  Federal- 
aid  highway  projects.  The  warranty 
and  guaranty  clause  would  extend  to 
all  contractors  involved  in  the  project, 
including  those  providing  engineering 
and  desigm  services. 

The  Department  would  also  explore 
ways  in  which  the  State  highway  de- 
partments and  the  Federal  Department 
of  Transportation  would  warranty  its 
inspections  and  approvals  on  highway 
projects.  Should  the  Secretary  deter- 
mine after  embarking  into  the  rule- 
making process  that  it  is  not  appro- 
priate to  permit  these  clauses  in  con- 
struction contracts,  the  Secretary 
would  have  the  discretion  to  choose 
not  to  issue  a  final  rule,  and  the  war- 
ranty clauses  would  not  be  permitted. 

I  believe  this  amendment  is  impor- 
tant Ijecause  it  will  give  the  Secretary 
of  Transportation  clear  authority  to 
permit  States  to  include  warranty  and 
guaranty  clauses  in  construction  con- 
tracts if  deemed  appropriate. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEILENSON.  I  yield  to  the  gen- 
tleman from  Nebraska. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me.  It  is  an  outstanding  amendment. 
The  highway  department  in  my  State 
also  endorses  it. 
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I  think  it  is  an  excellent  idea,  and  I 
urgre  my  colleagues  to  support  it. 

Mr.  BEILENSON.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  [Mr.  MiNETA]  wish  to 
be  heard  in  opposition  to  the  amend- 
ment? 

Mr.  MINETA.  Mr.  Chairman,  I  wish 
to  speak  in  opposition  to  this  amend- 
ment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes  the   gentleman   from   California 

[Mr.  MiNETA]. 

Mr.  MINETA.  Mr.  Chairman,  I  take 
this  position  reluctantly  because  I  be- 
lieve generally  speaking  the  gentleman 
from  California  is  really  on  the  right 
course.  My  own  background  Is  one  of 
general  insurance  brokerage,  where  we 
have  also  in  our  firm  handled  contract- 
ing bonds  for  contractors. 

This  whole  issue  of  trying  to  get  per- 
formance out  of  contractors  and  out  of 
the  jobs  that  are  let  is  a  very  impor- 
tant one.  I  think  that  basically  what 
we  have  done  in  this  bill  is  to  try  and 
do  somethlngr  that  the  gentleman  from 
California  is  offering  here.  In  the  past 
we  have  tried  to  control  what  gets  done 
In  terms  of  quality  by  input,  how  many 
dollars  are  spent,  what  is  the  width  of 
the  lane,  what  is  the  depth  of  the  pave- 
ment. We  have  tried  to  do  it  by  input. 

What  we  are  trying  to  do  in  this  bill 
is  to  control  quality  by  output,  by 
dealing  with  performance.  So  there  are 
things  like  bridge  maintenance  pro- 
grams, pavement  management  sys- 
tems, safety  programs,  congestion 
management  plans. 

What  we  are  trying  to  do  is  deal  with 
this  issue  through  performance  and  re- 
lated items.  I  think  what  the  gen- 
tleman has  done  is  to  go  one  step  fur- 
ther, but  I  think  in  going  that  one  step 
further,  I  believe,  and  I  am  not  really 
that  sure,  but  I  believe  he  has  raised 
some  concerns  from  a  surety  perspec- 
tive. 
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So  because  of  the  concerns  about  the 
surety  industry.  I  want  to  take  a  look 
at  this.  What  I  want  to  do  is  have  some 
hearings  on  this  issue. 

So,  to  the  extent  I  believe  we  are  put- 
ting the  cart  before  the  horse  at  this 
point  on  this  issue.  I  would  like  to  have 
some  hearings,  and  so  I  reluctantly  op- 
pose the  gentleman's  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman  from   California   [Mr.   Beilen- 

SON]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BEILENSON.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  400.  noes  26. 
not  voting  7.  as  follows: 


Abercromble 

AckemiAO 

Alex&nder 

AUard 

AndereoD 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Archer 

Anney 

Aapln 

Atkins 

AaCoin 

Bacchus 

Ballencer 

Barnard 

BarreU 

Barton 

Bateman 

Bellenaon 

Bennett 

Bereuter 

Herman 

Bevin 

Bilbray 

BillrakU 

BUley 

Boehlert 

Boehner. 

Bonlor 

Borvkl 

Boucher 

Boxer 

Brooks 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Burton 

Bustarnaate 

Byron 

Callahan 

Camp 

Campbell  (CA) 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Clay 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Combest 

Condlt 

Conyers 

Cooper 

Costello 

CoufhUn 

Cox  (CA) 

Cox  (IL) 

Coyne 

Cramer 

Crane 

Cunningham 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Dickinson 

Dicks 

Dlnrell 

Dixon 

Donnelly 

Dooley 

Doollttle 

Dorran  (ND) 

Donian  (CA) 

Downey 

Dreler 
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AYES— 400 

Duncan 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Enfel 

EncUsh 

Erdrelch 

Espy 

Evans 

Ewlns 

Fascell 

Fawell 

Faxto 

Felfhan 

Fish 

Flake 

Fofflletta 

Ford  (MI) 

Ford(TN) 

Franks  (CT) 

Frost 

OaUecly 

Oallo 

Gaydos 

Qejdenson 

Gekas 

Gephardt 

Gibbons 

GUlmor 

Oilman 

Olnrrlch 

Glickmaa 

Gonxalet 

Goodltng 

Gordon 

OOM 

Oradlaon 

Green 

Ooarlnt 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hasten 

Hatcher 

Hayes  (IL) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hoacland 

Hobeon 

Hochbrueckner 

HoUoway 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jontx 

Kaajorskl 

Kaptur 

Kasich 

Kennedy 

KeaneUy 

Klldae 

Klecxka 

Klug 

Kotte 


Kolter 

Kopeuki 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

LewU  (GA) 

Llghtfoot 

Llplnskl 

Livingston 

Lloyd 

Long 

Loweiy  (CA) 

Lowey  (NY) 

Loken 

Machtley 

Man  ton 

Markey 

Marlenea 

Martin 

Marti  nes 

Mataul 

Mavroule* 

Maizoll 

McCandless 

McCloskey 

MoCoUum 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McUugh 

McMillan  (NO 

McMlUen  (MD) 

McNulty 

Meyers 

Mfome 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 
Mink 

Moakley 

Mollnart 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

MorelU 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neat  (MA) 

NlchoU 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortii 

Orton 

Owens  (NT) 

Owens  (UT) 

Pallone 

Panetu 

Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Pease 

Pelosi 

Penny 

Perkins 

PetenoD  (FL) 


Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poihard 

Price 

Pursell 

Rahall 

Ramstad 

Rangel 

Ravenel 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Rlggs 

Rlnaldo 

Rltter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 


8«a(melster 

Santorum 

Sarpallus 

Savage 

Sawyer 

Saxton 


Baker 

Bentley 

Brewster 

Bunning 

DeLay 

Fields 

Geren 

Ollchrest 

Grandy 


Frank  (MA) 
Hopkins 
Jones  (NO 


Scheuer 

Schlff 

Schroeder 

SchuUe 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Slkorski 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

SUughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solan 

Solomon 

Spenoe 

Spratt 

Staggers 

Stalllngs 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Stump 

Sundqulst 

Swett 

SwlR 

Synar 

Tallon 

Tanner 

NOES— 26 

Gunderson 

Hayes  (LA) 

Hunter 

Johnson  (TX) 

Lancaster 

McCrery 

MlneU 

Nussle 

Oxley 

NOT  VOTING— 7 

Neal  (NO 
SUughter  (VA) 
Waters 


Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

TorrlcelU 

Towns 

Traflcant 

Trailer 

Unaoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Walker 

WaUh 

Washington 

Waxman 

Weber 

Weiss 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

TouDg  (AX) 

Young  (FL) 

ZeUir 

Zlmmer 


Packard 
Payne  (VA) 
QuIUen 
Ray 

Schaefer 
Smith  (OR) 
Thornton 
Vucanovich 


Weldon 
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Messrs.  CAMP,  DINGELL,  and 
THOMAS  of  California  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  ag^reed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PREFERENTIAL  MOTION  OFFERED  BY  MR. 
BURTON  OF  INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  offer  a  privileged  motion. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  motion. 

The  Clerk  read  as  follows: 

Mr.  Burton  of  Indiana  moves  that  the 
Committee  do  now  rise  and  report  the  bill 
back  to  the  House  with  the  recommendation 
that  the  enacting:  clause  be  stricken  out. 

The  CHAIRMAN.  The  gentleman 
from  Indiana  [Mr.  BUKTON]  is  recog- 
nized for  5  minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  would  like  to  recap  for  my  col- 
leagues a  little  bit  of  what  has  hai>- 
pened  today  because  I  think  it  is  ex- 
tremely Important  that  everything  be 
put  into  proper  perspective. 

First  of  all,  when  this  day  began 
there  were  460  special  projects,  many  of 
which  would  be  considered  pork  barrel 


projects.  As  a  result  of  these  460  pork 
barrel  projects,  or  many  of  which  were 
pork  barrel  projects.  I  had  my  staff  go 
through  this  litany  of  projects  to  find 
out  the  most  onerous  ones  so  I  could 
present  them  to  this  body  in  the  form 
of  an  amendment,  or  amendments,  to 
try  to  cut  this  pork  out  of  the  budg- 
etary process. 

The  total  of  the  seven  amendments  I 
was  going  to  propose  was  $67.1  million, 
but  the  Rules  Committee  would  not 
allow  that. 

I  want  to  tell  you  just  a  little  bit 
about  some  of  those  amendments  I  was 
going  to  propose,  because  the  commit- 
tee has  said  these  amendments  were 
not  pork  barrel  projects,  but  were  very 
worthy  projects.  One  of  them  was  a  bi- 
cycle path  costing  $1.1  million  in  Ten- 
nessee. That  does  not  sound  to  me  like 
something  of  utmost  importance. 

There  is  $1.4  million  for  another  bicy- 
cle path  in  Massachusetts. 

These  are  just  a  couple  examples  of 
the  pork  that  is  in  this  bill.  I  do  not 
have  the  time  to  go  into  the  litany  of 
other  projects  that  are  really  pork  bar- 
rel iK-ojects.  but  that  concerns  me. 

We  are  wasting  taxpayers'  dollars 
around  here  and  we  are  not  doing  any- 
thing about  it.  The  deficit  this  year  is 
going  to  be  $400  billion  plus.  The  na- 
tional debt  is  $4  trillion  plus  and  it  is 
going  up  and  we  continue  on  the  same 
path  of  spending  money  day  in  and  day 
out,  without  any  consideration  about 
what  the  taxpayers  are  going  through. 

We  are  going  to  increase  the  gas  tax 
from  1996  through  1999  at  2Vi  cente  a 
gallon.  Make  no  mistake  about  it,  it  is 
a  gas  tax  increase. 

I  was  just  told  that  we  were  going  to 
have  a  recommittal  motion  to  try  to 
stop  that  2Vii  cent  gas  tax  increase  from 
1996  to  1999.  but  the  committee.  I  un- 
derstand, has  been  able  to  change  one 
of  the  proponents  of  the  bill  who  ear- 
lier spoke  for  the  bill  to  say  that  they 
will  oppose  it  so  that  they  can  have  a 
recommittal  motion  which  will  block 
our  attempt  to  stop  the  2V4-cents-a-gal- 
lon  tax  increase. 

Now.  I  do  not  think  that  is  fair  play. 
The  gentleman  spoke  earlier  today  in 
favor  of  the  bill  and  now  you  have  got 
him  to  change  his  vote  so  you  can 
block  our  attempt  to  stop  the  gas  in- 
crease tax  for  the  American  people. 
That  does  not  seem  like  fair  games- 
manship to  me. 

You  know,  if  former  Senator  Prox- 
mire  was  still  around  this  place,  he 
would  be  giving  out  a  lot  of  Golden 
Fleece  Awards  today. 

You  know,  they  say  this  money  is 
coming  out  of  the  highway  trust  fund, 
but  do  not  be  misled.  The  highway 
trust  fund  is  part  of  the  unified  budget, 
and  if  you  did  not  have  the  unified 
budget,  if  we  took  the  highway  trust 
fund  out.  the  deficit  would  be  $600  or 
$700  billion  this  year,  not  $400  billion: 
80  every  dollar  we  spend  out  of  the 
trust  fund  is  adding  to  the  problem,  es- 


pecially if  it  is  a  pork  barrel  project. 
We  have  a  lot  of  worthy  thin^  that  the 
highway  bill  needs  to  address,  but  the 
pork  that  is  in  this  bill  should  not  be  a 
part  of  it. 

Finally,  Mr.  Chairman.  I  would  like 
to  say  this  violates  the  budget  agree- 
ment that  the  Democrat  Party  signed 
onto  last  year.  It  violates  the  budget 
agreement,  but  to  heck  with  that,  busi- 
ness as  usual,  go  right  on  with  the 
pork. 

So  in  closing.  Mr.  Chairman,  just  let 
me  say  that  I.  like  all  my  colleagues, 
am  concerned  about  the  infrastructure 
of  this  country  and  about  the  future  of 
this  country  as  far  as  competitiveness 
is  concerned.  We  need  good  highways. 
We  need  good  bridges,  but  we  do  not 
need  the  pork.  We  have  got  to  cut  it 
out.  and  the  taxpayers  and  the  people 
of  this  country  know  what  we  are 
doing.  Make  no  mistake  about  it.  That 
is  why  this  body  is  held  in  such  low  es- 
teem, because  they  know  we  are  spend- 
ing ourselves  into  the  drink. 

The  deficit,  one  more  time,  is  going 
to  be  over  $400  billion  this  year.  The 
national  debt  has  gone  up  400  percent 
in  10  years  from  $1  trillion  to  $4  tril- 
lion. The  interest  on  the  national  debt 
is  about  18  cents  out  of  every  tax  dol- 
lar. 
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Think  about  the  legacy  we  are  leav- 
ing to  our  children.  Every  bill,  every 
spending  bill  that  comes  before  this 
body  should  be  scrutinized.  It  should  be 
cleansed  of  wasteful  pork-barrel 
projects.  We  should  not  go  on  with 
business-as-usual . 

Mr.  ROE.  Mr.  Chairman,  I  rise  in  op- 
position to  the  motion. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  Roe]  will  be  rec- 
ognized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Chairman.  I  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  Indiana  [Mr.  Burton]. 

The  question  was  taken,  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  demand  a  recorded  vote,  and 
pending  that.  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  One  hundred  eleven  Members 
are  present,  a  quorum. 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Indiana  [Mr.  Burton]  for  a  re- 
corded vote. 

A  recorded  vote  was  refused. 

So  the  motion  was  rejected. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  8  printed  in 
part  2  of  the  House  Report  102-265. 

AMENDMENT  OFFERED  BY  MR.  HOAGLAND 

Mr.  HOAGLAND.  Mr.  Chairman.  I 
Offer  an  amendment. 


The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Hoaoland: 
Page  243.  after  line  13.  add  the  following  new 
section: 

SEC  ISl.  mCHWAY  TREE  PLANTING  PROGRAM. 

Section  319  of  title  23,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(c)  TREE  Planting  Program.— 

"(1)  Grants.— The  Secretary  may  make 
grants  to  States— 

"(A)  for  developing  a  plan  for  tree  planting 
alon?  Federal -aid  highways;  and 

"(B)  for  developing  and  Implementing  a 
program  for  the  planting  of  trees  in  public 
rights-of-way  along  Federal-aid  highwayB 
where  safety,  topo^aphy.  soil,  and  other 
natural  conditions  provide  that  trees  may  be 
grown  satisfactorily  and  with  minimal  main- 
tenance. 

"(2)  MINIMUM  CONTENTS  OF  A  PLAN.— A  plan 

developed  under  paragraph  (1)(A)  must  in- 
clude, at  a  minimum,  identification  of  spe- 
cies, design  standards  and  specifications  for 
tree  plantings  for  States  which  do  not  have 
such  standards  and  specifications,  and  devel- 
opment of  a  tree  maintenance  policy. 

"(3)  MAXIMUM  AMOUNT.— The  msucimum  ag- 
gregate amount  of  grants  to  a  State  in  a  fis- 
cal year  under  this  subsection  may  not  ex- 
ceed S500.000. 

"(4)  Federal  share.— The  Federal  share  of 
the  costs  for  which  a  grant  is  made  under 
this  subsection  may  not  exceed  80  percent. 

"(5)  (Cooperative  agreements.- The  Sec- 
retary shall  take  such  action  as  may  be  nec- 
essary to  encourage  the  State  highway  de- 
partments to  enter  into  cooperative  agree- 
ments with  State  foresters  in  implementing 
the  requirements  of  this  subsection.  The  Sec- 
retary may  enter  into  a  cooperative  agree- 
ment with  the  Chief  of  the  Forest  Service  of 
the  Department  of  Agriculture  for  technical 
and  other  assistance  in  implementing  this 
subsection. 

"(6)  Acceptance  of  donated  trees.— Noth- 
ing in  this  subsection  shall  be  construed  to 
prohibit  the  acceptance  of  donated  trees. 

"(7)  Contract  AUTHORrrs'. —Notwithstand- 
ing any  other  provision  of  law,  approval  by 
the  Secretary  of  a  grant  with  funds  made 
available  under  this  subsection  shall  be 
deemed  a  contractual  obligation  of  the  Unit- 
ed States  for  payment  of  the  Federal  share  of 
the  grant. 

"(8)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  out  of 
the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account)  to  carry  out  this  sub- 
section $10,000,000  per  fiscal  year  for  each  fis- 
cal year  1992,  1993.  1994.  1995.  and  1996.  Such 
funds  shall  remain  available  until  ex- 
pended.". 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Nebraska  [Mr. 
HOAGLAND]  will  be  recognized  for  5 
minutes,  and  a  Member  opposed  will  be 
recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Nebraska  [Mr.  Hoaoland]. 

Mr.  HOAGLAND.  Mr.  Chairman,  I 
yield  myself  2  minutes. 

Mr.  Chairman,  today  the  gentleman 
from  Kansas  [Mr.  Glickman]  and  I  are 
offering  an  amendment  to  encourage 
the  States  to  plant  more  trees  along 
highways.  Now,  this  is  a  modest 
amendment,  it  is  a  modest  but  specific 
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proerram  for  States  to  choose  to  plant 
more  trees  and  It  specifies  the  trees 
would  be  planted  "where  safety,  topogr- 
raphy,  soil  and  other  natural  condi- 
tions provide  that  trees  may  be  grown 
satisfactorily  and  with  minimal  main- 
tenance." 

Mr.  Chairman,  it  would  require  an  80- 
20  cost  share  and  limit  grants  to  any 
one  State  to  $500,000.  The  total  amount 
of  the  authorization  is  $10  million. 

Let  me  emphasize  that  this  amend- 
ment was  developed  with  the  help  of 
State  and  national  highway  officials. 

Mr.  Chairman,  earlier  this  evening 
we  worked  out  an  agreement  with  re- 
spect to  this  amendment  with  the 
chairman  of  the  committee  and  the 
chairman  of  the  subcommittee  and 
with  staff. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  modify  the  amendment  that 
was  previously  made  in  order  by  the 
rule  to  reflect  that  agreement. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Modification  offered  by  Mr.  Hoaoland:  On 
page  2,  line  8  of  the  proposed  amendment 
strike  "80  percent"  and  Insert  "60  percent". 
On  page  3  of  the  proposed  amendment,  line  3. 
strike  "$10,000,000"  and  Insert  "$6,000,000." 

The  CHAIRMAN.  Is  there  objection 
to  the  modification  offered  by  the  gen- 
tleman from  Nebraska  [Mr. 
Hoaoland]? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, reserving  the  right  to  object.  I 
would  like  for  there  to  be  a  further  ex- 
planation of  what  this  does,  and  I  yield 
to  the  gentleman  for  that  purpose. 

Mr.  HOAOLAND.  Mr.  Chairman.  I 
would  be  happy  to  describe  the  amend- 
ment. The  modification  strikes  the  au- 
thorization total  from  $10  million  to  $5 
million.  No.  1.  No.  2,  it  strikes  the 
match  from  80-20  to  60-40.  So  the 
States  are  required  to  put  up  40  percent 
of  the  funds.  In  every  other  respect  it 
is  the  same. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  withdraw  my  reservation  of  ob- 
jection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  is 
modified 

The  text  of  the  amendment,  as  modi- 
fied, is  as  follows: 

Amendment   as   modified   offered   by   Mr. 
Hoaoland:  Page  243,  after  line  13,  add  the 
following  new  section: 
SEC.  181.  HIGHWAY  TREE  PLANTING  PROGRAM. 

Section  319  of  title  23,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(c)  Tree  Planting  Program.— 

"(1)  Grants.— The  Secretary  may  make 
grants  to  States— 

"(A)  for  developing  a  plan  for  tree  planting 
along  Federal-aid  highways:  and 

"(B)  for  developing  and  implementing  a 
program  for  the  planting  of  trees  in  public 


rights-of-way  along  Federal-aid  highways 
where  safety,  topography,  soil,  and  other 
natural  conditions  provide  that  trees  may  be 
grown  satisfactorily  and  with  minimal  main- 
tenance. 

"(2)  Minimum  contents  of  a  plan.— A  plan 
developed  under  paragraph  (1)(A)  must  in- 
clude, at  a  minimum,  identincation  of  spe- 
cies, desigrn  standards  and  specifications  for 
tree  plantings  for  States  which  do  not  have 
such  standards  and  specifications,  and  devel- 
opment of  a  tree  maintenance  policy. 

"(3)  Maximum  amount.— The  maximum  ag- 
gregate amount  of  grants  to  a  State  in  a  fis- 
cal year  under  this  subsection  may  not  ex- 
ceed $500,000. 

"(4)  Federal  share.— The  Federal  share  of 
the  costs  for  which  a  grant  is  made  under 
this  subsection  may  not  exceed  60  percent. 

"(5)  Cooperative  agreements.— The  Sec- 
retary shall  take  such  action  as  may  be  nec- 
essary to  encourage  State  highway  depart- 
ments to  enter  into  cooperative  agreements 
with  State  foresters  In  Implementing  the  re- 
quirements of  this  subsection,  the  Secretary 
may  enter  Into  a  cooperative  agreement  with 
the  Chief  of  the  Forest  Service  of  the  Depart- 
ment of  Agriculture  for  technical  and  other 
assistance  in  implementing  this  subsection. 

"(6)  Acceptance  of  donated  trees.— Noth- 
ing in  this  subsection  shall  be  construed  to 
prohibit  the  acceptance  of  donated  trees. 

"(7)  Contract  a UTHORmr.— Notwithstand- 
ing any  other  provision  of  law.  approval  by 
the  Secretary  of  a  grant  with  funds  made 
available  under  this  subsection  shall  be 
deemed  a  contractual  obligation  of  the  Unit- 
ed States  for  payment  of  the  Federal  share  of 
the  grant. 

"(8)    AUTHORIZATION    OF    APPROPRIATIONS.- 

There  is  authorized  to  be  appropriated  out  of 
the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account)  to  carry  out  this  sub- 
section $5,000,000  per  fiscal  year  for  each  ns- 
cal  year  1992.  1993.  1994.  1995.  and  1996.  Such 
funds  shall  remain  available  until  ex- 
pended.". 

Mr.  HOAOLAND.  Mr.  Chairman,  let 
me  continue  just  briefly.  In  America 
today,  excluding  Alaska,  only  5  percent 
of  our  primary  forest  remains  intact. 
Now.  trees  along  highways  have  many 
practical  advantages.  They  help  us 
fight  pollution,  both  in  the  air  and  in 
the  water  by  preventing  runoff,  wash- 
outs, flooding  and  erosion. 

A  tree-lined  highway,  as  we  all  know, 
also  cuts  heat  radiation  from  the  pave- 
ment. When  planted  appropriately, 
trees  can  act  as  wind  and  snow  breaks 
and  prevent  soil  erosion. 

Today,  Congressman  Dan  Glickman  and  I 
are  offering  an  amerximent  to  encourage 
States  to  plant  more  trees  along  highways. 
Our  amerximent  is  very  similar  to  a  t>ill  we  in- 
troduced. H.R.  2717,  the  highway  free  planting 
initiative.  Let  me  say  from  the  outset  that  this 
amendment  does  not  require  State  highway 
departments  to  rush  out  and  plant  trees  in 
every  available  spot  of  every  highway.  It  would 
create  a  specific  program  for  States  that 
choose  to  plant  more  trees  and  it  specifies 
that  trees  would  be  planted  "where  safety,  to- 
pography, soil  and  other  natural  corxiitions 
provide  that  trees  may  be  grown  satisfactorily 
and  with  minimal  maintenance."  It  would  re- 
quire 80  percent  to  20  percent  cost  sharing 
and  limit  grants  to  any  one  State  to  $500,000. 

Currently,  tfiere  is  no  specific  direction  in 
the  law  which  erx:ourages  or  requires  States 


to  plant  trees  along  highways.  States  are  al- 
lowed to  use  Federal  highway  funds  for  pur- 
poses of  constructing  highways,  which,  ir>- 
cludes  txjikjing  the  actual  roadway  arxi  larxi- 
scaping  the  corridor  along  the  highway.  Trees 
are  not  given  a  priority.  They  should  be,  for 
many  reasons.  This  amendment  would  estab- 
lish a  program  that  encourages  increased 
State  tree  planting  along  federally  assisted 
roadways. 

TREES  ARE  BENEFICIAL 

In  the  United  States,  excluding  Alaska,  only 
5  percent  of  our  primary  forest  remains  intact. 
In  my  State  of  Nebraska,  land  with  tree  cover 
accounts  for  only  1 .5  percent  of  the  total  area. 
Some  may  ask,  "Why  plant  more  trees?" 
There  are  several  reasons. 

Trees  along  highways  have  practical  advan- 
tages. Trees  help  us  fight  pollution,  tx>th  in  the 
air,  as  filters  for  air  parities,  arxj  In  tfie  water, 
by  preventing  rurx)ff.  washouts  and  flooding.  A 
tree-lined  highway  will  also  cut  heat  radiation 
from  the  pavement.  When  planted  appro- 
priately, trees  can  act  as  wirxJ  and  snow 
breaks  and  prevent  soil  erosion. 

One  of  the  most  important  benefits  to  be 
gained  from  the  planting  of  trees  is  to  help  re- 
duce the  effects  of  global  warming.  We  have 
all  read  arxi  heard  the  disturbing  reports  on 
the  greenhouse  effect  in  recent  years  arxi  how 
caibon  dioxide  gas  buildup  in  tfie  atmosphere 
is  partly  responsible  for  this  global  environ- 
mental problem.  Trees  play  an  integral  role  in 
the  gk}bal  warmir>g  trend  and  carbon  dioxide 
buikjup  by  acting  as  a  carbon  sink.  According 
to  the  Amerkan  Forestry  Asscxiation,  an  acre 
of  trees  uses  about  2.6  tons  of  cartx>n  dioxkje 
per  year.  Deforestation  has  had  a  devastating 
effect  on  our  global  climate,  second  only  to 
the  txjrning  of  fossil  fuels  as  a  human  source 
of  atmospheric  cartxxi  dioxkte.  According  to 
the  Environmental  Protection  AgerKy's  own 
analysis,  if  only  1 0  percent  of  the  suitalsle  land 
within  highway  corridors  were  planted,  new 
carbon  dioxide  emissions  from  powerplants 
woukj  be  significantly  offset  tjecause  trees  use 
cartxjn  dioxide  in  the  photosynthetk;  process. 

Trees  have  esthete  advantages.  Federal 
regulations  require  highways  to  blend  in  with 
the  natural  environment  arxj  provide  pleasure 
and  satisfaction  in  their  use.  What  better  way 
to  improve  the  pleasure  of  driving  than  to  drive 
down  tree-lined  highways? 

STATES  ARE  RECEPTIVE 

The  concept  of  planting  trees  along  high- 
ways is  not  a  new  one.  Prior  to  1980,  Federal 
funds  were  specifk:ally  earmarked  for  tree 
planting  on  roiadskies.  Since  then,  we  have 
not  had  a  consistent  natk}nwide  polk;y  for 
planting  trees  along  highways,  but  many 
States  have  recognized  the  need  for  more 
trees.  In  Nebraska,  for  Instance,  State  agen- 
cies have  developed  the  living  snow  fence 
along  portions  of  Nebraska  highways.  Consist- 
ing of  four  rows  of  shrubs  and  conifers  placed 
safely  from  the  roadskie,  these  natural  fences 
provkje  kjw-cost,  k)w-maintenance  snow  and 
wind  breaks  that  help  reduce  hazardous  srx)w 
from  roadways  during  severe  vwatfier  condi- 
tions. 

CONSISTENT  WPTH  HIGHWAY  POLICY 

It  is  important  to  understand  that  our 
amendment  is  consistent  with  highway  con- 
struction planning.  Most  people  think  of  high- 


ways as  just  the  pavement  their  cars  roll 
akjng.  In  reality,  the  total  highway  environment 
consists,  not  just  of  the  roadway,  but  of  road- 
skle  devek>prnent  as  well.  This  development 
includes  rest  areas,  scenic  overiooks,  travel 
information  centers,  landscape  projects  and 
preservation  of  valuable  adjacent  scenk:  lands. 
Otjviously,  trees  can  and  do  play  an  integral 
part  in  tfie  total  highiway  environnnent.  Many 
highway  corrkjors  fiave  room  to  plant  trees  in 
a  manner  that  is  consistent  with  highway  pro- 
gram polcy.  Trees  can  be  planted  in  such  a 
way  ttiat  they  are  safely  clear  of  the  roadskie 
yet  still  enhance  the  natural  environment.  A 
strip  of  land  on  each  side  of  tfie  roadway 
whch  must  be  kept  clear  of  immovable  ob- 
jects for  ttie  safety  of  motorists  is  known  to 
highway  experts  as  the  clear  zone.  Our 
amendment  stresses  that  the  States  shall 
kJentify  suitable  areas  for  tree  planting — areas 
not  in  the  clear  zone  so  that  they  do  not  inter- 
fere with  highway  traffic  or  safety. 

A  MOOEST  PROGRAM 

This  amendment  establishes  a  modest  pro- 
gram in  relation  to  the  total  highway  budget.  It 
would  set  aside  SlO  million  each  year  from  the 
highway  trust  fund,  whk;h  at  the  tieginning  of 
the  1991  fiscal  year  had  a  balance  of  S9.6  bil- 
lion in  tfie  highway  account.  This  is  a  small 
price  to  pay  when  conskJering  the  environment 
and  estfietK  benefits  that  trees  provkJe.  The 
amendment  sets  up  a  grant  program  to  allo- 
cate tfie  funds,  under  whk:h  States  would 
have  to  apply  and  contritxjte  20  percent  of  the 
total  project  cost.  With  a  matching  require- 
ment. States  fiave  an  incentive  to  use  funds 
wisely. 

In  order  to  furttier  save  Federal  tax  dollars, 
our  amendment  specifically  encourages  States 
to  accept  donated  trees  for  their  landscaping 
projects  and  encourages  State  highway  de- 
partments to  enter  into  cooperative  agree- 
ments with  State  foresters.  Many  State  for- 
estry agencies  grow  their  own  seedlings  in 
large  numbers  that  keep  the  cost  per  tree  very 
kiw.  Since  our  amendment  specifies  that  only 
low  maintenance  trees  be  planted  in  suitable 
rights-of-way,  the  costs  associated  with  the 
upkeep  of  these  trees  would  t>e  small.  For  ex- 
ample, trees  would  be  planted  in  areas  far 
enough  from  the  roadside  so  that  pruning  of 
dead  limbs  woukj  not  be  needed. 

COMPLIMENTS  BUSH'S  PROGRAM 

This  amendment  will  enhance  and  cxinv 
plement  President  Bush's  10-year  plan  to 
plant,  improve  and  maintain  1  billion  trees  a 
year.  This  program,  called  America  the  Beau- 
tiful, was  initiated  as  a  result  of  the  Amerkian 
peoples'  concern  for  the  future  of  the  Earth's 
environment,  and  the  deterioration  of  our  once 
abundant  natural  resources. 

I  urge  my  colleagues  to  support  what  we 
think  is  a  good  and  necessary  amendment.  It 
puts  into  law  an  economk^al,  safe  and  environ- 
mentally sound  metfiod  of  improving  Amerrca's 
highway  environment  through  the  planting  of 
trees.  This  amendment,  will,  for  the  first  time, 
establish  a  clear  policy  of  planting  trees  in 
highway  corridors  and  address  what  shoukj 
have  tieen  done  long  ago. 

Our  amendment  is  supported  by  the  follow- 
ing organizations:  Amerk:an  Forestry  Associa- 
tion, American  Farmland  Trust,  American 
Planning  Association,  American  Society  of 
Landscape  Architects,  Environmental  Defense 


Fund,  Izaak  Walton  League,  National  Associa- 
tkin  of  State  Foresters,  National  Audubon  So- 
ciety, Renew  Amerka,  Scene  America,  and 
Wildlife  Management  Institute. 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I  am 
pleased  to  be  able  to  support  H.R.  2950.  tfie 
Surface  Transportation  Infrastructure  Act,  and 
want  to  commend  the  House  Publk:  Wori<s 
and  Transportatkm  Committee  for  its  diligence 
in  crafting  this  legislation.  This  is  one  of  the 
nxist  important  pieces  of  legislation  the  Con- 
gress will  consi(Jer  this  session,  and  I  appre- 
ciate the  committee  rewort<ing  the  initiative 
after  several  Members,  including  myself,  ex- 
pressed our  reservations  with  respect  to  a  pro- 
posal increasing  the  gasoline  tax  by  5  cents 
and  the  funding  formulas  whk:h  penalized  big 
donor  States  like  Texas. 

The  revised  tiill  will  make  extensive  cfianges 
in  existing  policy  witfiout  raising  new  taxes 
and  includes  an  economk:  growth  program 
whk;h  will  put  many  Americans  bac^  to  work. 
This  is  exactly  what  we  need  in  these  reces- 
sionary times — an  investment  in  the  United 
States  whk:h  will  Isenefit  all  Amerk:ans. 

H.R.  2950  increases  Federal  investment  in 
our  Nation's  transportation  infrastructure  witfi- 
out increasing  the  Federal  tax  on  motor  fuels. 
The  plan  rebuiWs  deteriorated  higtiways  and 
brkjges  and  improves  rural  and  urtian  trans- 
portation systems.  It  provides  for  completion  of 
the  Interstate  Highway  System  and  creates  a 
National  Highway  System.  It  makes  an  invest- 
ment in  mass  transit,  and  allows  States  much- 
needed  flexibility  in  setting  transportation  prior- 
ities. 

The  bill  is  a  tong-term,  6-year  bill  which  en- 
courages nrxire  systematic  transportation  plan- 
ning. Texas  will  receive  more  than  S7  billion  in 
Federal  highway  funds,  an  average  of  almost 
Si  .2  billion  each  year.  A  revised  funding  for- 
mula ensures  tfiat  large  donor  States  like 
Texas  receive  a  greater  rate  of  return  on  their 
Federal  highway  tax  dollar.  The  legislation 
provides  for  a  minimum  allocation  program  of 
90  percent  and  expands  the  tiase  for  its  cal- 
culation to  cover  the  distribution  of  Federal 
highway  funds.  This  means  that  Texas'  real 
return  on  its  Federal  higtiway  user  fee  dollar 
will  increase  from  its  historical  80  cents  to  an 
estimated  87  cents. 

The  bill  is  also  beneficial  to  States  through 
a  reduced  and  simplified  Federal  Highway 
Program  structure.  It  gives  the  States  greater 
flexibility  in  deciding  how  to  spend  program 
funds,  and  it  simplifies  the  program  structure 
by  reducing  the  numtjer  of  core  highway  pro- 
grams. 

I  also  support  the  bill's  provisions  relating  to 
transit  operations.  Mass  transit  issues  are  im- 
portant to  my  constituents  in  El  Paso.  Not  only 
does  it  assist  in  moving  people  to  places  of 
emptoyment  and  shopping,  but  it  also  helps  to 
address  air  pollution  problems  in  tfie  region. 
The  city  of  El  Paso  informs  me  that  it  has  one 
of  the  highest  percentages  of  local  financing  in 
the  United  States  from  fare  tx)x  revenues 
whkjh  evidences  the  community's  willingness 
to  shoulder  its  share  of  funding  responsibility 
for  urtjan  transportation. 

Finally,  I  am  encouraged  about  the  bill's 
proviskins  related  to  studying  the  infrastructure 
needs  of  the  United  States-Mexkxi  border. 
With  the  North  Amerean  free  trade  negotia- 
tions underway,  this  is  an  important  compo- 


nent of  addressing  the  transportation  nee(js  of 
the  region  and  ensuring  that  ttiose  areas 
whk:h  will  be  impacted  by  inaeased  com- 
merce from  Mexco  are  prepared  to  do  so. 

I  hope  my  colleagues  will  join  me  in  sup- 
porting this  landmart<  piece  of  legislation. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  2950,  the  Inter- 
modal  Surface  Transportation  Infrastructure 
Act  of  1991. 

The  continued  neglect  and  deterioratkin  of 
our  Nation's  highways  and  txklges  has  been  a 
major  impediment  to  American  commercial 
growth  over  recent  decades.  Without  a  mod- 
em transportation  infrastructure  to  effkaently 
move  goods  from  producer  to  consumer,  tfie 
growth  of  American  business  will  be  stunted  In 
this  ever  globally  competitive  economy. 

This  legislation  authorizes  the  spending  of 
Si  51  billkjn  over  the  next  6  years  for  highways 
and  mass  transit  programs.  With  out  tax  dol- 
lars increasingly  being  spent  to  pay  interest  on 
debt  to  foreign  tiankers,  I  am  pleased  to  see 
tfiat  these  tax  dollars  are  heading  straight 
tack  to  the  American  people  in  the  form  of 
tangible  projects  that  will  affect  the  well-t)eing 
of  every  American  citizen.  These  programs  will 
directly  tjenefit  the  millions  upon  millions  of 
Americans  who  own  a  car,  commute  to  work 
every  morning  via  put>lk:  transportation,  or 
make  their  livelihood  based  on  the  movement 
of  goods  to  market. 

One  of  tfie  major  provisions  of  this  legisla- 
tion whch  is  of  parteular  interest  to  my  dis- 
trict, Mr.  Spieaker,  is  the  increased  funding  for 
urban  mass  transit  programs.  H.R.  2950  au- 
thorizes over  S32  billion  over  tfie  next  6  years 
for  put>lic  transportation  initiatives.  Specifically 
in  my  distrk:t,  Chicago  Transit  Authority  (CTA) 
provides  vital  rail  and  txjs  links  for  my  con- 
stituents to  the  Chk:ago  L(x>p  and  other  areas 
of  tfie  city.  In  recent  years,  fiowever,  rising 
costs  and  dtffrcult  economic  times  fiave  forced 
cuttiacks  in  servk:es  and  scfiedules.  This  leg- 
islation will  provkle  valuable  infusion  of  funds 
to  CTA  and  otfier  mass  transit  systems  around 
the  country  to  hopefully  prevent  such  drastk: 
cutbacks  in  the  future. 

The  development  of  mass  transit  programs 
across  the  country  is  vital  to  our  Nation's  envi- 
ronmental well-t>eing  and  drive  toward  energy 
self-suffk:iency.  By  getting  nx)re  cars  off  tfie 
road  and  increasing  the  availability  of  puble 
transportation  to  all  citizens,  we  can  help 
clean  our  air  and  cut  our  dependence  on  im- 
ported oil.  Furthermore,  we  can  help  increase 
productivity  by  decreasing  the  number  of 
manhours  spent  in  traffic  jams  and  increasing 
the  time  in  the  workplace.  These  dollars  are 
truly  an  investment  in  our  future  well-being 
and  I  commend  the  Committee  of  Publk: 
Works  and  Transportation  for  their  foresight  in 
this  matter. 

This  legislation  also  provides  Si  19  billion  for 
highway  construction,  modemizatkin,  and 
safety  programs.  For  anyone  wtio  has  driven 
along  our  Nation's  interstates  and  secondary 
roads,  it  should  be  glaringly  evident  that  our 
roads  are  in  a  territile  state  of  decay  and  dis- 
repair. H.R.  2950  gives  States  unprecedented 
latitude  in  deckiing  how  their  Federal  alk>t- 
ments  will  be  spent.  Not  only  will  this  funding 
greatly  help  alleviate  tfie  traffk:  problems  of 
Cheagoland  and  the  State  of  Illinois,  but  ttiose 
of  cities  and  towns  nationwkje. 
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I  am  aiso  very  pleased  that  the  bill  includes 
a  provision  which  I  sponsored  to  require 
value-engineering  reviews  of  highway  corv- 
stnjction  and  recoratruction  prefects.  Value 
engineenng  is  a  scientific,  creative,  team-con- 
ducted process  which  aims  to  reduce  total  life- 
cycle  costs  and  improve  the  quality  of  the 
project  at  the  sarrw  time. 

It  has  been  very  effective  over  the  years  in 
saving  from  3  percent  to  5  percent  of  contract 
values,  and  it  has  received  high  acclaim  In 
over  a  dozen  GAO  reports  and  the  Grace 
Commission  report.  In  one  example  in  1988,  a 
VE  review  of  a  tyidge  repair  protect  in  Cleve- 
land saved  $7  million  from  a  $36  million  budg- 
et— ^27  percent  savings — and  shortened  the 
shutdown  of  the  bridge  from  36  months  to 
20—44  percent  reduction.  If  it  continues  its 
performarx:e  at  a  minimal  3-percent  savings, 
we  can  expect  it  to  save  billions  of  taxpayer 
dollars  by  being  applied  to  the  $119  txllion 
highway  portion  of  this  bill. 

Finally,  while  this  legislation  does  not  irv 
dude  the  "Nickel  for  America"  increase  in  tfie 
Federal  gasoline  tax,  it  does  eliminate  a  2.5 
cent  gas  tax  designed  for  deficit  reduction  inv 
plemented  during  the  1990  omnitjus  budget 
reconciliation  agreement.  What  this  means, 
Mr.  Speaker,  is  that  all  of  the  money  collected 
from  fuel  taxes  will  now  be  going  directly  back 
into  the  transportation  infrastructure  aryj  rx>t  to 
pay  interest  on  tfie  national  debt. 

Mr.  Speaker,  this  legislation  is  ttie  embodi- 
ment of  the  American  spirit.  The  freedom  of 
rTX)bility  that  Americans  so  greatly  cherish  is 
assured  of  beir>g  preserved  by  enactment  of 
this  sweeping  measure.  Furthermore,  H.R. 
2950  will  create  hundreds  of  thousands  of  new 
jobs  and  increase  the  productivity  of  Amerk^an 
businesses  across  the  board.  For 
Chk:agoland,  and  the  Nation,  this  is  one  in- 
vestment whKh  truly  is  a  no-lose  propositron. 
I  urge  my  colleagues  to  support  this  bill. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  2950,  the  Intermodal  Surface 
Transportation  Infrastructure  Act  of  1991, 
whKh  I  hope  passes. 

This  M\  calls  for,  and  let  me  emphasize,  no 
new  taxes.  I  will  say  it  again.  It  calls  for  no 
new  taxes.  It  simply  uses  existir>g  taxes  to  pay 
for  important  programs  for  Amerka's  eco- 
nomic survival. 

There  is  $151  t)illk)n  auttx)rized  for  various 
highway  and  mass  transit  programs.  This  is  a 
tot  of  money,  Mr.  Speaker,  but  it  is  conserv- 
atively estimated  that  it  woukj  take  $500  l3il- 
Ifon,  five  times  ttiat  amount  of  money,  just  to 
repair  the  bndges  and  highways  already  dete- 
riorating in  this  country. 

There  are  several  matters  of  importarKe  in 
this  bill.  It  provkJes  flexibility  to  States  and 
focal  government  in  how  they  spend  their 
money.  It  limits,  and  I  think  this  is  very  impor- 
tant, the  permitting  of  the  very  tong  highway 
behertKrths,  these  double  and  triple  bottom 
trucks  that  scare  most  of  us  to  death  when  we 
are  on  the  highways. 

It  also  contains  nx>ney  for  the  Louisville  wa- 
terfront devetopment  highway  improvement 
project,  whch  will  make  much  more  acces- 
sible our  beautiful  histork:  riverfront  in  Louis- 
ville and  Jefferson  County.  For  the  Record,  I 
am  providing  the  text  of  a  letter  I  have  re- 
ceived from  city  of  Louisville  Mayor  Jerry  E. 
Abramson.  outlining  the  importance  of  this 
project 


Mr.  Speaker,  it  is  a  good  bill.  I  hope  it 
passes. 

The  letter  foltows: 

City  of  LiOinsviu.E. 
Office  of  the  Mayor, 
LouisvUle.  KY.  October  23, 1991. 
Hon.  Romano  L.  Mazzou, 
U.S.  Congress.  Rayburn  Building.  Washington, 
DC. 

DEAR  Ron:  Thank  you  for  the  support  you 
and  your  colleagxies  have  given  to  the  Con- 
gressional projects  outlined  In  H.R.  2950,  the 
Intermodal  Surface  Transportation  Assist- 
ance Act  of  1991.  We  feel  strongly  about  the 
regional  t>eneflt8  that  accrue  from  federal  In- 
volvement In  such  a  project.  In  Louisville, 
the  S5.6  million  earmarked  for  waterfront 
roadway  improvements  will  not  only  en- 
hance waterfront  development  but,  more  Im- 
portantly, will  allow  improvements  to  be  im- 
plemented earlier  which  will  spark  public  ex- 
citement and  create  a  level  of  interest  that 
causes  private  contributions  for  other  public 
improvements. 

As  you  know,  over  the  past  year  our  com- 
munity developed  a  master  plan  that  de- 
scribes how  we  intend  to  clean  up  the  water- 
front and  return  It  to  public  use.  Much  of  the 
new  design  is  predicated  on  adequate  auto- 
mobile circulation  in  this  area.  The  road 
work  made  possible  by  this  bill  is  truly  the 
cornerstone  of  Louisville's  riverfront  revltal- 
ization  efforts. 

Thank  you  for  understanding  the  impor- 
tance of  this  project  and  working  to  ensure 
that  a  major  portion  of  the  transportation 
needs  in  the  waterfront  are  satisfied. 
Sincerely. 

Jerry  E.  abramson. 

Mayor. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  2950,  the  Intermodal  Surface 
Transportation  Infrastructure  Act  of  1991.  I 
want  to  commend  Chairman  RoE,  Congress- 
man Hammerschmidt,  Congressman  Mineta, 
and  Congressn>an  Shuster  for  their  efforts. 
Clearty,  the  committee  had  a  difficult  task 
when  it  set  about  to  draft  this  legislatk>n.  As 
with  any  Member,  there  are  sections  I  woukJ 
just  as  soon  not  have  included,  t>ut  on  t)al- 
ance,  this  is  a  good  bill. 

I'd  like  to  discuss  a  key  provision  for  the 
44th  District  of  California,  namely,  the  1-15/ 
40th  Street  project  in  San  Diego.  It  is  not  often 
that  we  see  an  urban  neighborhood  wetoorrv 
ing  a  freeway,  but  that  is  preasely  what  has 
happened  in  the  City  Heights  neighborhood  of 
San  Diego.  Years  ago,  most  of  Interstate  15 
was  completed,  from  the  Canadian  border  to 
San  Diego.  However,  a  short  stretch  njnning 
along  40th  Street  in  San  Diego  has  never 
t)een  completed.  Consequently,  freeway  traffic 
spills  onto  city  streets. 

The  residents  of  the  City  Heights  neightwr- 
hood  have  an  ambitious  plan  to  rid  their  neigh- 
txirhood  of  freeway  traffk;  and  enhance  its  de- 
sirability. By  buikjing  several  btocks  of  cover 
over  ttie  completed  freeway.  City  Heights  will 
regain  its  peace  arxj  quiet  and  the  community 
will  gain  several  new  blocks  of  open  space. 

The  design  for  completion  of  the  freeway 
calls  for  the  depression  of  the  road.  The  State 
of  California  and  the  city  of  San  Diego  have 
each  committed  to  fund  one  block  of  cut-and- 
cover  tunnel  over  the  freeway.  This  bill  now  in- 
cludes funding  toward  a  third  block  of  cover. 

Mr.  Chairman,  this  project  has  the  strong 
support  of  Congressman  Hunter,  Congress- 
man  LowERY,   Congressman   Packard   and 


myself.  I  partk;ulariy  want  to  tfiank  my  col- 
leagues from  San  Diego  for  their  assistance 
with  this  project. 

Mr.  Chairman,  in  additfon  to  the  l-15/40th 
Street  projject.  H.R.  2950  win  make  a  major 
difference  in  the  San  Diego  area.  In  partk;ular. 
I  salute  tfie  committee's  decision  to  provkJe 
substantial  funding  for  the  mkl-coast  extension 
of  the  San  Diego  trolley  system.  The  San 
Diego  trolley  is  a  tremerxk}us  success  story 
and  has  served  as  a  model  for  new  light  rail 
systems  across  the  country. 

This  funding  for  the  San  Diego  trolley  vnll 
complement  the  existirtg  south,  east,  and 
bayskje  lines  with  a  northern  extensfon  that 
will  link  resklential  neighborhoods,  commercial 
areas,  tourist  attractions,  and  major  univer- 
sities with  downtown  San  Diego. 

There  are  other  projects  around  San  Diego 
County  whk;h  receive  needed  attention  in  ttie 
bill.  I  am  particulariy  pleased  that  the  commit- 
tee has  reached  a  compromise  whk^h  provkJes 
these  needed  funds  without  increasing  taxes. 

Mr.  Chairman.  I  urge  my  colleague's  support 
for  H.R.  2950.  The  PuWfo  Works  Committee 
has  made  a  solid  contribution  to  addressing 
the  tremerxkxjs  infrastructure  needs  of  the 
Natfon. 

Mr.  MCMILLEN  of  Maryland.  Mr.  Chairman, 
I  am  opposed  to  H.R.  2950,  the  Surface 
Transportation  Infrastructure  Act,  tjecause  this 
legislation  contains  a  new  Federal  gas  tax  and 
because  it  does  little  to  benefit  the  State  of 
Maryland. 

In  tfie  Omnitxjs  Budget  Reconciliation  Act  of 
1990,  the  Congress  increased  the  Federal  gas 
tax  by  5  cents  per  galfon.  Half  of  this  increase 
went  straight  toward  deficit  reduction,  with  the 
other  2.5  cents  designated  for  highway  pro- 
grams. This  legislation  wouW  extend  the  2.5 
cents  designated  for  highway  programs  for  an 
additional  4  years  from  1995  to  1999.  How- 
ever, any  way  you  disguise  it,  this  is  still  a 
new  tax.  Without  this  legislation,  the  increase 
whk:h  was  enacted  last  year  would  expire.  I 
understand  that  the  Federal  Government 
needs  more  money  to  buikj  roads,  but  a  gas 
tax  is  the  most  regressive  means  of  obtaining 
this  furxjing.  In  addition,  I  am  concerned  that 
the  revenues  from  this  regressive  tax  will  not 
be  used  for  traditional  highway  programs,  rath- 
er tfie  money  will  go  toward  lxx>ndoggle 
"demonstration"  projects.  In  times  of  budg- 
etary constraint,  there  is  simply  no  room  for 
pork  projects. 

I  have  other  prok)lems  with  this  legislation  as 
well.  Maryland  does  not  fare  well  under  this 
bill.  While  this  legislation  provkJes  for  signifi- 
cant funding  increases  over  current  levels,  al- 
most one-third  more,  Maryland  does  rrat  sfiare 
fairiy  in  this  increase.  Total  funding  levels 
under  this  bill  are  $151  billion.  Considering 
this  significant  increase,  it  is  inconceivable  to 
me  why  Maryland  should  see  a  decrease  in  its 
highway  funding.  Some  States  are  receiving 
as  much  as  a  140-percent  increase.  No  State 
should  have  to  suffer  a  decrease  in  furxling,  at 
very  least,  all  States  should  maintain  the  sta- 
tus quo.  Under  this  legislation,  Maryland  re- 
ceives a  smaller  percentage  share  of  natiorv 
wkJe  funding  than  in  the  past  or  than  under 
the  Senate  versfon  of  the  same  bill.  The  final 
reason  I  am  opposing  this  bill  is  t}ecause  I 
cannot  support  a  bill  whk:h  will  force  Maryland 
into  becoming  a  "donor"  State.  Within  6  years. 
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the  duratfon  of  this  legislation,  Maryland  will 
receive  less  back  in  Federal  gas  tax  dollars 
than  it  sends  to  the  U.S.  Treasury.  This  is 
hardly  an  incentive  to  support  an  increase  in 
the  Federal  gas  tax. 

Admittedly,  there  are  programs  in  this  bill 
whk:h  are  good  for  Maryland.  But,  as  an  over- 
all package,  I  cannot  support  it.  I  respect  and 
appreciate  the  work  of  Chairman  Roe.  But  this 
legislation  creates  a  huge  new  Federal  pie — 
created  by  a  tax  increase — of  whk:h  Maryland 
gets  only  a  sliver.  Maryland  deserves  a  tjetter 
shake  than  this,  and  all  of  the  Maryland  dele- 
gation should  be  working  to  make  sure  that 
Maryland  gets  its  fair  share,  instead  of  sup- 
porting a  tax  increase  that  only  gives  Maryland 
a  few  dollars  more  than  it  gets  today.  Thank 
you. 

Mr.  HAYES  of  Illinois.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  2950,  the  Intermodal  Sur- 
face Transportation  Infrastructure  Act  of  1991 
and  the  amendment  offered  by  my  colleague 
from  the  District  of  Columljia,  Congress  woman 
Norton.  The  Norton  disadvantage  business 
enterprise  decoupling  amendment  addresses 
ttie  issue  of  dual  goals,  where  minority  con- 
tracting is  referenced  in  the  Federal  Highway 
Program.  I  believe  that  separate  goals  in  mi- 
nority contracting  is  the  best  approach  for  fair- 
ness and  growth  for  all  Amerk^ns. 

Tfie  purpose  of  minority  disadvantaged  Ixisi- 
ness  enterprises  is  to  give  tfiose  Amerk:an 
contractors  that  were  historically  excluded 
from  Federal  higfiway  contracts  a  fair  oppor- 
tunity to  partk:ipate  in  the  contracting  process 
and  develop  in  the  highway  construction  irv 
dustry.  The  coupling  of  minority  and 
nonminority  DBE's  within  the  same  1 0-percent 
goal  has  caused  some  minority  contractors  to 
suffocate  due  to  the  competition  for  this  small 
pot  of  funds.  Quite  simply,  the  opportunity  to 
participate  for  many  minority  contractors  has 
declined  significantly. 

Mr.  Chairman,  this  amendment  would  re- 
quire States  to  award  10  percent  of  Federal 
highway  contract  dollars  to  minority  contrac- 
tors and  5  percent  to  nonminority  women  corv 
tractors.  Furtfier,  this  decoup>ling  amendment 
is  not  burdensome  to  prime  contractors.  As  I 
understand,  Mr.  Chairman,  no  undue  burden 
would  be  imposed  upon  prime  contractors 
sirx:e  nnost  nonhighway  State  and  local  gov- 
emnwnt  disadvantaged  business  utilization 
programs  already  require  separate  goals  for 
minorities  and — nonminority — women.  Those 
State  and  local  programs  that  provkle  sepa- 
rate goals  for  minorities  and — nonminority — 
women  in  effect,  Mr.  Chairman,  cause  friction 
t)etween  minority  contractors  and — 
nonminority — women  contractors. 

Finally,  Mr.  Chairman,  the  dual  goals  inten- 
tions of  this  amendment  will  automatically  pre- 
clude prime  contractors  from  utilizing  one  DBE 
group  at  the  expense  of  tfie  other.  Divisive- 
ness  and  frk:tion  is  not  in  accordance  with  the 
intent  of  DBE  programs.  The  intent  of  DBE  is 
to  allow  both  minority  contractors  and— 
nonminority — women  contractors  to  fully  de- 
vefop  in  the  higfiway  construction  industry 
without  having  to  eliminate  the  other  from 
competitton. 

I  urge  all  of  my  colleagues  to  support  this 
amendment  and  allow  all  contractors  to  partici- 
pate fairiy  in  the  productive  capacity  of  this 
Nation. 


Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  Does  any  Member 
seek  recognition  in  opposition  to  the 
amendment,  as  modified? 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment, as  modified. 

The  CHAIRMAN.  The  gentleman 
from  Arkansas  [Mr.  Hammerschmidt] 
will  be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
Trom  Arkansas  [Mr.  Hammerschmidt]. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment  which  would  provide 
$25  million  in  grants  to  States  for  the 
planting  of  trees  along  Federal-aid 
highways. 

My  chief  concern  is  that  we  have  al- 
ready cut  back  the  funding  in  this  bill 
for  very  important  highway  and  bridge 
programs,  as  well  as  for  member 
projects.  We  have  strained  these  pro- 
grams to  the  limit,  but  this  amend- 
ment would  require  us  to  make  further 
cuts  in  order  to  find  S25  million  to  fund 
tree  planting  progrrams. 

I  am  sure  this  is  a  very  well  intended 
amendment  that  could  be  supported 
under  other  conditions.  However,  I  be- 
lieve we  need  to  retain  this  funding  in 
the  core  highway  programs.  I  urge  my 
colleagues  to  oppose  this  amendment. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
ster]. 

Mr.  SHUSTER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  based  on  the  offerors' 
willingness  to  reduce  and  modify  the 
amendment.  I  am  willing  to  support 
the  amendment  in  committee  here, 
with  the  condition  that  I  understand 
my  good  friend  agrees  with  my  under- 
standing that  it  is  the  committee's  in- 
tent that  in  allowing  this  amendment, 
that  any  tree  purchased  or  donated 
under  section  181  shall  not  be  planted 
in  any  manner  such  as  to  obstruct  the 
view  of  a  highway  business,  including 
identification  signs  and  public  or  pri- 
vate directional  signs. 

Mr.  Chairman,  would  the  offeror  of 
the  amendment,  as  modified,  agree 
with  that? 

Mr.  HOAGLAND.  Mr.  Chairman,  if 
the  gentleman  would  yield,  I  do  agree, 
yes. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  urge  my  colleagues  to  oppose 
this  amendment. 

Mr.  HOAGLAND.  Mr.  Chairman.  I 
yield  I  minute  to  the  gentleman  from 
Iowa  [Mr.  Leach]. 

Mr.  LEACH.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  simply  would  like  to 
congratulate  the  gentleman  on  the 
amendment,  and  I  would  like  to  para- 
phrase Daniel  Webster  and  Everett 
Dirksen  and  simply  say  that,  "This  is 
but  a  small  issue,  but  there  are  those 


of  us  who  love  the  initiative.  A  tree 
here  and  a  tree  there,  pretty  soon  add 
up  to  a  clean  environment." 

Mr.  HOAGLAND.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Mineta]. 

Mr.  MINETA.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman.  I  have  had  an  oppor- 
tunity to  look  at  the  amendment  and 
to  work  with  the  gentleman  l^om  Ne- 
braska as  well  as  the  gentleman  from 
Kansas,  who  are  interested  in  this 
issue,  and  fully  support  the  modifica- 
tion and  inclusion  of  their  amendment 
in  our  bill. 

Mr.  HOAGLAND.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Michigan. 

Mr.  BONIOR.  Mr.  Chairman.  I  rise  in 
support  of  this  amendment.  It  Is  a  min- 
uscule amount  of  money  to  beautify 
our  highways,  it  fits  in  with  FYesident 
Bush's  beautification  program  to  plant 
trees. 

Mr.  Chairman.  I  urge  support  of  this 
amendment,  as  modified. 

Mr.  HOAGLAND.  Finally.  Mr.  Chalr- 
nmn,  I  yield  the  balance  of  my  time  to 
the  gentleman  from  Kansas  [Mr.  Glick- 
MAN]. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
join  my  colleague  from  Nebraska. 
Trees  offer  not  only  esthetic  advan- 
tages but  environmental  advantages. 
Including  filtering  air  and  preventing 
runoff. 

I  rise  in  support  of  tfie  Hoagland  amend- 
ment. Our  amendment  will  t>e  very  similar  to 
H.R.  2717.  the  Highway  Tree  Planting  Initia- 
tive of  1991 ,  of  whkih  I  am  an  original  cosporv 
sor.  Our  amendment  is  consistent  with  high- 
way construction  planning.  Most  people  think 
of  highways  as  just  the  pavement  their  cars 
roll  along.  In  reality,  the  total  higfiway  environ- 
ment consists,  not  just  of  the  roadway,  but  of 
roadside  development  as  well.  This  develop- 
ment includes  rest  areas,  scenk:  overlooks, 
travel  information  centers,  landscape  projects, 
and  preservation  of  valuable  adjacent  scenk; 
lands. 

Under  our  amendment,  States  woukj  tx  en- 
couraged to  plant  trees  where  tfiey  are  appro- 
priate in  terms  of  safety,  soil,  and  topography. 
Many  highway  corridors  fiave  room  to  plant 
trees  in  a  manner  tfiat  is  consistent  with  higfv 
way  program  polk:y.  Trees  can  t>e  planted  in 
such  a  way  that  they  are  safely  clear  of  the 
roadside  yet  still  enhance  tfie  natural  environ- 
ment. A  strip  of  land  on  each  side  of  the  road- 
way whk:h  must  be  kept  clear  of  immovable 
objects  for  the  safety  of  motorists  is  known  to 
highway  experts  as  tfie  clear  zone.  Our 
amendment  stresses  ttiat  the  States  identify 
suitable  areas  for  tree  planting,  areas  not  in 
clear  zone  so  tfiat  tfiey  do  not  interfere  with 
highway  traffk:  or  safety. 

Why  do  we  need  more  trees  atong  higfv 
ways?  Obviously,  trees  offer  certain  esthetic 
advantages.  But  tfiey  also  play  an  important 
environmental  role  by  filtering  air  and  prevent- 
ing runoff.  In  addition,  trees  can  act  as  wind 
and  snow  breaks,  which  is  very  important  in 
States  like  mine. 

Currently,  there  is  no  specifk:  directton  in 
the  law  whKh  encourages  or  requires  States 
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to  plant  trees.  The  States  have  discretion  in 
how  they  use  the  Federal  highway  funds  for 
building  the  actual  roadway  arxj  landscaping 
the  corridors.  Unfortunately,  trees  are  not 
given  a  priority.  They  should  be.  for  many  rea- 
sons. Our  amendment  would  create  a  grant 
program  to  encourage  States  to  plant  trees 
along  federally  assisted  roadways. 

We  believe  that  this  amerxJment  would  pro- 
vide important  practical,  environmental  and  es- 
thetic enhancements  along  the  Nation's  high- 
ways. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered  by 
the    gentleman    fi-om    Nebraska    [Mr. 

HOAOI^ANO]. 

The  amendment,  as  modified,  was 
agreed  to. 

PREFERENTIAL  MOTION  OFFERED  BY  MR.  KYL 

Mr.  KYL.  Mr.  Chairman,  I  offer  a 
preferential  motion. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  preferential  motion. 

The  clerk  reads  as  follows: 

Mr.  Kyl  moves  that  the  Committee  do  now 
rise  and  report  the  bill  back  to  the  House 
with  the  recommendation  that  the  enacting 
clause  be  stricken  out. 

The  CHAIRMAN.  This  is  a  pref- 
erential motion.  The  gentleman  from 
Arizona  [Mr.  KYL]  will  be  recognized 
for  5  minutes  in  support  of  the  motion. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Chairman,  the  reason 
for  this  unique  procedure  is  that  we 
need  a  little  bit  more  time  to  debate 
the  next  amendment  which  is  going  to 
be  presented.  Only  7  minutes  would  be 
allowed  for  each  side  to  debate  a  very 
important  amendment  that  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] is  going  to  offer. 

Therefore,  I  have  sought  this  time  in 
order  to  get  into  the  debate  a  little  bit. 

I  hope  my  colleagues  will  support  the 
Walker  amendment.  It  is  a  good 
amendment,  for  four  separate  reasons. 
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Mr.  Chairman,  the  purpose  of  this 
amendment  is  to  eliminate  the  office  of 
Intermodalism  fl-om  the  bill,  an  office 
which  is  required  to  be  supported  with 
SllV*.  million. 

Mr.  Chairman,  this  is  an  important 
amendment.  It  may  only  be  SllVi  mil- 
lion that  is  being  saved,  but  I  think 
there  are  a  couple  of  important  prin- 
ciples here  as  well.  Of  course,  $11%  mil- 
lion being  saved  is  not  peanuts,  but  I 
think  there  are  some  other  reasons. 

The  idea  of  the  office  of  intermod- 
alism, as  I  understand  it,  is  to  try  to 
figure  out  ways  to  get  people  out  of 
their  cars  so  that  they  will  move 
around  by  means  other  than  the  auto- 
mobile. As  has  been  pointed  out  here 
earlier,  one-seventh  of  the  jobs  in  this 
country  are  either  already  or  indi- 
rectly related  to  the  automoble  indus- 
try. So,  if  my  colleagues  want  a  job- 
killing  provision  of  a  bill,  I  think  this 
office  of  intermodalism  is  exactly  that. 
We  are  going  to  kill  jobs  in  America  in 


the  automotive  industry  unless  we  de- 
lete this  office  of  intermodalism  from 
this  bill  because  the  purpose  of  the  of- 
fice is  to  get  people  out  of  their  auto- 
mobiles. 

Now  how  are  they  going  to  get  people 
out  of  their  cars?  Is  it  going  to  be  by 
mandate?  Are  they  going  to  force  peo- 
ple to  take  some  other  kind  of  trans- 
portation or  get  where  they  are  going 
by  some  other  means?  Will  it  be  by  in- 
centives? 

What  we  are  asking  here  is:  How  is 
this  Office  going  to  get  people  out  of 
their  cars  to  use  other  modalities  to 
get  where  they  want  to  go?  If  it  is 
going  to  be  by  incentives,  we  are  talk- 
ing about  more  money,  or  disincen- 
tives, taking  away  money,  or  man- 
dates, further  regulations  into  oiu" 
lives.  It  is  really  unclear  what  they  are 
going  to  do  to  get  people  out  of  their 
car. 

If  the  idea  here  is  to  increase  mass 
transit,  this  bill  already  does  that.  It 
more  than  doubles  the  amount  of 
money  for  mass  transit,  whereas  high- 
way spending  goes  up  less  than  25  per- 
cent, and.  as  a  matter  of  fact,  if  one 
looks  just  to  the  operating  expenses  of 
mass  transit,  the  operating  subsidies 
are  going  from  $800  million  in  fiscal 
year  1992  to  $2.3  billion  in  fiscal  year 
1997.  That  is  a  pretty  big  increase,  not 
for  infrastructure  development,  but 
simply  operation  and  maintenance. 

So,  Mr.  Chairman,  I  think  we  are  pro- 
viding a  pretty  good  support  for  one 
kind  of  transportation  other  than  the 
automobile  right  here  in  what  is  called 
the  highway  bill,  which  in  fact,  of 
course,  is  not  just  a  highway  bill,  but  a 
bill  that  supports  mass  transit  as  well. 
I  think  the  bottom  line,  Mr.  Chair- 
man, is  that  we  can  save  money  by  sup- 
porting the  amendment  of  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er]. We  can  prevent  further  regulation 
of  people's  lives  by  folks  who,  I  guess, 
have  well-meaning  ideas  about  reduc- 
ing transportation,  but  frankly  could 
put  literally  thousands  and  thousands 
of  people  out  of  work  in  this  country 
and  where  we  are  already  supporting 
mass  transit  to  a  significant  extent 
even  under  this  bill. 

So,  it  does  not  seem  to  me  that  this 
is  a  good  idea.  It  wastes  money,  it  is 
going  to  further  intrude  into  our  lives, 
and  it  is  going  to  put  people  out  of 
work,  and  for  that  reason  I  would  hope 
that  my  colleagues  would  think  long 
and  carefully  about  something  which 
puts  people  out  of  work  and  would  sup- 
port the  Walker  amendment  to  delete 
the  office  of  intermodalism. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ROE.  Mr.  Chairman,  I  rise  in  op- 
position to  the  preferential  motion  of- 
fered by  the  gentleman  from  Arizona 
[Mr.  Kyl],  and  I  reserve  the  balance  of 
my  time. 

Has  the  gentleman  from  Arizona  [Mr. 
Kyl]  used  all  his  time? 
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The  CHAIRMAN.  The  gentleman 
from  Arizona  [Mr.  KYL]  has  1  minute 
remaining,  and  he  must  first  use  all  his 
time. 

Mr.  KYL.  Mr.  Chairman,  does  the 
gentleman  from  New  Jersey  [Mr.  Roe) 
have  the  final  word? 

The  CHAIRMAN.  He  does. 

Mr.  KYL.  Mr.  Chairman,  I  yield  the 
balance  of  my  time  to  the  author  of  the 
amendment,  the  gentleman  from  Penn- 
sylvania [Mr.  Walker],  to  allow  him  to 
briefly  explain  further,  and  I  would  ask 
the  author  if  he  knows  of  any  taxpayer 
groups,  concerned  groups,  that  are  in- 
terested in  this  bill. 

Mr.  WALKER.  Mr.  Chairman,  I  would 
say  to  the  gentleman  from  Arizona 
[Mr.  KYL]  that  it  is  my  understanding 
that  Citizens  Against  Government 
Waste  will  in  fact  rate  this  vote  as  a 
key  vote  on  their  index  simply  because 
it  is  one  of  the  only  money-saving 
amendments  that  Members  would  have 
a  chance  to  vote  on  in  the  bill. 

I  would  also  say  to  the  body  that,  if 
in  fact  they  do  not  believe  what  the 
gentleman  is  saying  about  the  car  im- 
plication of  this,  I  would  remind  them 
of  some  of  the  people  who  are  in  the 
fact  supporting  the  intermodalism  con- 
cept who  have  made  some  statements; 
Ralph  Nader,  for  example. 

Mr.  Chairman,  he  says: 
Today's  intellectuals  and  reformers  have 
little  respect  for  the  automobile — or  for 
automobile  culture.  The  car's  very  conven- 
ience seems  an  indulgence,  a  waste  of  re- 
sources and  money.  The  Soviet  Union's 
greatest  contribution  to  world  peace  was  tbe 
fact  that  it  did  not  put  a  car  in  every  Soviet 
citizen's  grarage. 

According  to  Ralph  Nader,  a  sup- 
porter of  this  kind  of  a  concept. 

Mr.  Chairman,  I  would  suggest  to  my 
colleagues  that  this  very  definitely  is 
an  attempt  to  attack  the  private  auto- 
mobiles and  the  economy  that  goes 
with  them. 

Mr.  ROE.  Mr.  Chairman,  I  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  Arizona  [Mr.  Kyl]. 

The  preferential  motion  was  rejected. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  12  printed  in 
House  Report  102-265. 

AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman.  I  offer 
amendment  No.  12  made  in  order  under 
the  rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Walker:  Strike 
Sections  501  through  504  and  redesignate  ac- 
cordingly. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  will  be  recognized  for  7VSj  min- 
utes, and  a  Member  opposed  will  be  rec- 
ognized for  7Vi  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 
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Mr.  WALKER.  Mr.  Chairman,  I  guess 
that,  if  one  understands  what 
intermodalism  is.  that  perhaps  they 
ought  to  vote  for  what  the  committee 
has  put  in  the  bill.  If  they  do  not  know 
what  intermodalism  is  and,  like  me, 
they  cannot  find  it  in  any  dictionary,  I 
suggest  this  is  not  something  where  we 
ought  to  create  an  $llVii  million  office 
that  is  going  to  promote  something 
that  the  Department  of  Transportation 
should  be  doing  anyway. 

Whatever  the  validity  of  intermod- 
alism as  a  concept,  it  is  now  clear  that 
an  entire  new  bureaucracy  is  needed  to 
promote  it.  In  fact,  the  suspicion  is 
that  such  an  office  would  have  its  prin- 
cipal mission  attempt  to  get  Ameri- 
cans to  forgo  transportation  in  favor  of 
other  options.  That  mission  would  be 
antithetical  to  efforts  to  build  the  U.S. 
Automobile  industry,  and  it  would  not 
assure  Americans  of  their  continued 
freedom  that  individual  cars  afford 
them. 

If  my  colleagues  do  not  think  that 
this  is  a  problem,  they  heard  my  Ralph 
Nader  quote  here  a  minute  ago,  that  he 
thinks  that  the  Soviet  Union  was  won- 
derful l}ecause  citizens  never  got  cars. 
Well,  how  about  another  group,  one  of 
the  groups  that  came  out  in  favor  of 
intermodalism  as  an  early  concept? 
This  group  was  known  as  the  Campaign 
for  New  Transportation  Priorities.  Let 
me  quote  from  them. 

a  new  vision  to  carry  the  country  into  the 
2l8t  century  is  essential.  The  Campaign  for 
New  Transportotlon  Priorities  believes  that 
a  significant  portion  of  the  problems  associ- 
ated with  transportation  stems  from  the  un- 
necessary single-occupant  car  use  and  the 
overrellance  in  general  on  the  automobWe 
for  personal  travel. 

In  other  words,  Mr.  Chairman,  these 
are  people  who  have  decided  that  cars 
are  not  good  for  us,  that  people  ought 
to  get  out  of  their  cars,  and  now  they 
want  to  put  in  an  office  in  the  Depart- 
ment of  Transportation  which  is  aimed 
at  accomplishing  that. 

I  say  again  to  my  colleagues  that  one 
out  of  every  seven  jobs  in  this  country 
is  related  to  the  automotive  industry. 
An  office  that  is  designed  to  kill  even 
a  small  portion  of  that  industry  is  not 
something  that  we  ought  to  be  endors- 
ing. 

Now  some  people  have  said,  "Well, 
Walker,  what  you're  trying  to  do  is 
get  at  the  projects  in  the  bill."  My 
amendment  does  not  touch  any  project 
in  the  bill.  The  only  thing  the  amend- 
ment says  is  that  we  ought  not  form  a 
new  bureaucracy.  All  of  my  colleagues 
who  have  paraded  to  the  well  today  and 
were  suggesting  that  their  projects  are 
good,  fine.  But  they  ought  to  vote 
against  new  bureaucracy. 

Mr.  ROE.  Mr.  Chairman,  I  rise  in  op- 
position to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
firom  New  Jersey  [Mr.  Roe]  Is  recog- 
nized for  7Vii  minutes. 

Mr.  ROE.  Mr.  Chairman,  I  appreciate 
being  allowed  this  time,  and  I  want  to 


share  with  my  good  friend,  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er], whom,  although  we  are  strong  ad- 
versaries trom  time  to  time,  by  the 
same  token  I  heard  him  on  the  floor 
the  other  day,  and  he  said  that  "inter- 
modal"  was  not  in  the  dictionary.  By 
God.  we  went  and  looked  into  some  of 
our  dictionaries,  one  of  the  dictionaries 
that  they  pass  out  in  the  House  of  Rep- 
resentatives. There  was  a  couple  that 
did  not  have  it  in  it,  and  we  double 
checked,  and  I  brought  this  for  the  gen- 
tleman, and  I  am  going  to  autograph  it 
for  him  because  in  here  it  talks  about 
intermodalism,  and  this  came  from  the 
Library  of  Congress,  and  it  says: 

in-ter-mod-al  (in'ter  modi),  adj.  Transp. 
pertaining  to  or  suitable  for  transporUtion 
involving  more  than  one  form  of  carrier,  as 
truck  and  rail,  or  truck,  ship,  and  rail. 

So,  I  will  not  offer  this  as  an  exhibit, 
but  I  will  save  this  for  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  and 
autograph  it  for  him  before  he  leaves 
tonight. 

Intermodalism  is  simply  a  very  basic 
situation,  and  let  me  tell  my  col- 
leagues something.  What  did  we  find? 
We  found  in  going  through  our  hear- 
ings for  2VSi  years  that  there  are  16  dif- 
ferent committees  around  here  that 
have  some  kind  of  jurisdiction  over 
transportation. 
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Even  in  the  Committee  on  Public 
Works  and  Transportation  and  even  in 
the  administration,  we  passed  an  avia- 
tion bill  that  does  not  relate  to  avia- 
tion. We  passed  a  harbor  bill;  it  does 
not  relate,  it  is  a  harbor  bill.  We  passed 
an  inland  water  bill;  it  is  an  inland 
water  bill,  so  it  does  not  relate.  We 
passed  a  highway  bill,  and  it  does  not 
relate.  Our  transportation  systems  do 
not  come  together. 

There  is  nothing  magical  or  cjmical 
or  anything  hiding  here  at  all.  I  ask 
the  Members  to  get  this  and  to  listen 
to  me  for  a  minute.  The  assumption 
that  we  are  going  to  lose  automobiles 
is  preposterous.  It  has  absolutely  noth- 
ing to  do  whatever  with  what  we  are 
talking  about.  We  are  not  trying  to  get 
people  out  of  their  cars.  It  has  nothing 
to  do  with  this  section  of  the  bill. 

If  there  is  anybody  from  Tennessee 
around  here  that  talks  about  Fed  Ex, 
the  Fed  Ex  Co.  was  developed  in  this 
country,  and  it  is  a  $2  billion  corpora- 
tion because  they  combined  air  trans- 
portation with  trucks.  CSX  is  a  multi- 
national corporation,  and  it  is  an  inter- 
modal  corporation  because  they  com- 
bine four  different  types  of  intermodal 
transportation.  They  are  simply  lock- 
ing the  transportation  together.  It  is 
as  simple  as  that. 

Mr.  Chairman,  I  only  have  a  couple  of 
minutes,  but  I  want  to  yield  time  to 
the  gentleman  from  Pennsylvania  [Mr. 
Shuster].  I  want  to  say  something 
else.  The  committee  passed  a  bill  in 
1984.  It  set  up  a  committee  that  was  ap- 


pointed by  the  President.  It  had  an  ad- 
visory board  of  Malcolm  Baldrige,  Eliz- 
abeth Hanford  Dole,  and  a  half  a  dozen 
other  leaders  in  the  Nation.  The  Office 
of  Technology  Assessment  has  re- 
viewed the  whole  thing  in  their  recent 
report  that  came  back  and  said  that  a 
host  of  governmental  associations  have 
regulatory  and  fiscal  authority  over 
sejMirate  elements  of  regional  transpor- 
tation, that  no  effective  mechanisms 
for  intermodals  should  be  done. 

We  have  another  report  that  came 
out  from  the  National  Council  on  Pub- 
lic Resources.  It  is  not  a  mystery. 
There  is  not  any  mystery  at  all.  All  we 
are  trying  to  do  is  connect  the  trans- 
portation systems  of  the  country.  It 
has  nothing  to  do  with  mass  transit. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Chairman,  I  do 
support  the  gentleman  from  New  Jer- 
sey. I  am  astonished  that  my  good 
fl-iend.  the  gentleman  from  Pennsylva- 
nia, says  the  purpose  of  this  is  to  get 
people  out  of  their  automobiles.  It  has 
nothing  to  do  with  that.  The  purpose  of 
intermodalism  is  to  get  people  to 
transfer  efficiently  among  different 
modes. 

I  am  hurt  that  my  good  fMend  from 
Pennsylvania  would  use  guilt  by  asso- 
ciation to  associate  me  with  Ralph 
Nader.  Think  about  that.  I  am  hurt, 
my  fi-iend.  I  am  hurt.  I  am  hurt. 

We  hear  $11  million  in  this  bill.  There 
is  no  $11  million  in  this  bill.  The  De- 
partment can  fund  this  out  of  their  ex- 
isting funds.  There  is  only  $3  million  to 
set  up  models  to  promote 
intermodalism;  for  example,  a  terminal 
which  will  provide  transfer  between 
cars,  trucks,  airplanes,  boats,  ships, 
buses.  That  is  what  intermodalism  is 
about,  a  way  to  let  all  the  modes  work 
together  most  efficiently. 

Mr.  ROE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentlewoman  fi-om  New 
York  [Mrs.  Lowey]. 

Mrs.  LOWEY  of  New  York.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Walker].  This 
amendment  would  strike  provisions  in 
the  bill  to  establish  as  a  national  goal 
the  promotion  of  an  intermodal  trans- 
portation system  and  eliminate  other 
provisions  aimed  at  achieving  that  im- 
portant goal. 

Strengthening  this  Nation's  inter- 
modal transportation  network  is  im- 
portant to  achieving  a  number  of  this 
Nation's  most  vital  objectives,  includ- 
ing improved  energy  efficiency  and  pol- 
lution reduction.  Economic  growth  is 
also  heavily  dependent  upon  the  func- 
tioning of  our  transportation  system 
and  our  ability  to  move  freight  and 
passengers  from  railroads  to  marine 
terminals,  mass  transit  to  airports, 
and  commuter  rail  to  buses  and  rail- 
roads. Those  interconnections  are  vital 
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to  the  efficient  operation  of  our  trans- 
portation system. 

The  Department  of  Transportation 
has  recognized  the  importance  of  creat- 
ing a  strong  intermodal  system,  but 
the  structure  of  the  agency  impairs  its 
ability  to  progress  toward  that  goal. 
The  department  is  organized  according 
to  separate  modes  of  transportation, 
and  there  is  no  established  mechanism 
to  ensure  that  Federal  transportation 
policy  and  actions  are  coordinated  to 
facilitate  intermodal  connections.  We 
have  heard  it  argued  today  that  estab- 
lishing an  office  of  intermodalism 
would  create  another  useless  layer  of 
bureaucracy.  To  the  contrary,  an  ac- 
tive office  of  intermodalism  would  fi- 
nally provide  the  Department  with  the 
organizational  tools  it  needs  to  make 
intermodal  choices  and  connections. 

The  chairman  of  the  committee,  Mr. 
Roe,  and  the  committee  as  a  whole 
should  be  congratulated  for  taking 
leadership  on  this  issue.  The  reauthor- 
ization of  Federal  surface  transpor- 
tation programs  should  be  viewed  as  a 
vital  opportunity  to  promote  innova- 
tive ideas  that  can  help  meet  this  Na- 
tion's transportation,  economic,  and 
environmental  needs.  The  Public 
Works  Committee  has  recognized  that 
fact.  I  urge  my  colleagues  to  support 
their  good  work  by  defeating  the  Walk- 
er amendment  and  then  approving  the 
committee's  bill. 

Mr.  ROE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Arkan- 
sas [Mr.  Hammerschmidt]. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  rise  in  opposition  to  this  amend- 
ment offered  by  my  esteemed  colleague 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  that  would  eliminate  sections 
of  this  bill  which,  in  the  long  run.  may 
be  the  most  visionary  of  all. 

If  our  Nation  is  to  compete  success- 
fully in  the  international  marketplace, 
we  must  have  a  transportation  system 
that  is  efflciently  integrated.  We  can 
no  longer  afford  to  operate  highways, 
airports,  waterways,  and  transit  sys- 
tems in  Isolation  of  each  other.  Lead- 
ers of  other  nations  around  the  world 
have  taken  steps  to  integrate  their  sys- 
tems. We  are  far  behind  now,  and  we 
need  to  take  aggressive  action  if  we  are 
going  to  catch  up. 

In  hearings  before  the  public  works 
and  transportation  committee  last 
year,  when  asked  who  was  responsible 
for  pursuing  intermodal  policies.  Sec- 
retary Skinner  said— "it's  me."  In 
other  words,  the  Department  of  Trans- 
portation operates  as  a  collection  of 
different  modal  administrations  with 
no  one  looking  after  the  day-to-day  de- 
cisions needed  to  achieve  an  efficient 
unified  transportation  system. 

Freight  transportation  has  achieved 
a  remarkable  degree  of  sophistication. 
Shippers  are  looking  for  the  right  com- 
bination of  service,  speed,  price,  and 
reliability  to  carry  their  products— fac- 
tors that  often  call  for  shipment  by 


more  than  one  mode.  Products  are 
picked  up  by  trucks,  loaded  onto  trains 
at  the  rail  head,  picked  up  again  by 
trucks,  and  taken  to  the  port  to  be 
transported  half  way  around  the  world 
by  ship.  Indeed,  if  "intermodal"  was 
not  deflned  in  the  dictionary,  it  is  de- 
fined in  the  marketplace.  It's  time  to 
face  reality  and  make  transportation 
decisions  by  looking  at  the  whole  pic- 
ture. 

I  urge  my  colleagues  to  think  about 
transportation  issues  that  constituents 
have  written  to  us  about — heavy  truck 
traffic  on  the  highways,  underutiliza- 
tion  of  railroads  and  energy  efficiency. 
All  of  these  issues  need  to  be  addressed 
in  a  unified,  not  fi-agmented.  manner. 
Title  V  of  this  bill  would  create  an  of- 
fice of  intermodalism  within  the  De- 
partment of  Transportation,  with  a 
clear  mission  to  promote  an  effective, 
efficient  national  transportation  sys- 
tem. I  ask  my  colleagues  to  Join  me  in 
opposing  this  amendment. 

Mr.  ROE.  Mr.  Chairman,  I  yield  my 
one  remaining  minute  to  the  gen- 
tleman from  California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
(Mr.  Walker)  to  strike  title  V  of  the 
legislation. 

This  title  deals  with  the  development 
of  an  intermodal  transportation  net- 
work and  is  vital  if  we  are  to  meet  the 
enormous  challenges  of  a  new  century. 

Mr.  Chairman,  our  world  is  changing. 

If  American  businesses  can't  get 
their  products  to  market  because  our 
goods  are  tied  up  on  inadequate  roads, 
America  loses. 

If  the  American  people  can't  move 
around  cities  and  regions  because 
there's  no  alternative  to  solo  commut- 
ing, valuable  work  time  and  quality 
family  time  is  lost.  Again,  America 
loses. 

It  is  time  for  America  to  be  Innova- 
tive. Title  V  lays  the  groundwork  for  a 
national  infrastructure  system  which 
is  tied  together  by  a  variety  of  trans- 
portation modes. 

Mr.  Chairman,  title  V  is  an  essential 
facet  of  our  legislation.  The  develop- 
ment of  an  intermodal  transportation 
system  will  not  only  help  us  better 
move  people  and  goods,  but  it  will  im- 
prove the  quality  of  our  air,  the  qual- 
ity of  our  lives,  and  the  health  of  our 
economy. 

I  urge  my  colleagues  to  oppose  the 
amendment. 

The  CHAIRMAN.  The  gentleman 
fi-om  Pennsylvania  [Mr.  Walker]  has 
5V4  minutes  remaining. 

Mr.  WALKER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  am  pleased  to  note 
that  the  gentleman  has  found  a  dic- 
tionary that  has  "intermodalism."  Was 
that  the  Playboy  dictionary?  It  seems 
that  I  had  someone  ask  me  a  few  min- 
utes ago  whether  or  not  one  needed  pa- 
rental permission  to  do  intermodiality. 


I  am  not  certain.  This  is  a  real  problem 
in  the  House  of  Representatives. 

I  would  say  to  the  gentleman  tiom 
Pennsylvania  that  he  cannot  find  the 
SI  1.5  million  in  the  bill  because  they 
did  not  put  it  in.  But  that  is  what  the 
Department  of  Transportation— I  have 
a  communication  here  from  them — es- 
timates the  cost  of  the  office  is.  I  have 
all  the  particulars,  including  the  S5 
million  for  the  database  and  a  number 
of  other  things. 

This  is  a  S11.5  million  expense  that  is 
not  needed  in  the  bill. 

Mr.  JOHNSON  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WALKER.  I  will  be  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  JOHNSON  of  Texas.  Mr.  Chair- 
man, I  am  glad  we  flgured  out  what 
that  word  really  means,  because  I 
could  not  flgure  it  out  myself.  You 
have  been  talking  about 

intermodaling,  and  I  wonder  if  we 
know  what  that  means.  I  have  heard 
that  the  railroads  are  generally  laid  so 
that  they  lead  somewhere,  and  airports 
are  built  so  they  are  just  in  the  right 
spot.  I  have  to  ask,  does  the  gentleman 
know  of  any  national  epidemic  of  rail- 
roads leading  to  nowhere,  or  airports 
being  built  in  the  wrong  place? 

Mr.  WALKER.  I  have  to  say  that  the 
Committee  on  Public  Works  and  Trans- 
portation believes  that  that  is  a  prob- 
lem, because  what  this  is  supposed  to 
do  is  to  bring  all  these  things  together. 
They  must  foresee  this  major  problem, 
that  we  have  a  lot  of  stuff  that  is  not 
coming  together  out  there,  so,  there- 
fore, we  need  to  create  a  new  office  in 
the  Department  of  Transportation  in 
order  to  take  care  of  it. 

It  does  not  make  much  sense  to  me 
why  we  have  to  spend  $11.5  million  on 
it.  That  is  beyond  my  imagination. 

Mr.  JOHNSON  of  Texas.  Mr.  Chair- 
man, I  suggest  that  an  Sll  million 
layer  bureaucracy  added  to  an  already 
bloated  Federal  Government  is  some- 
thing Americans  do  not  want,  do  not 
need,  and  do  not  deserve. 

I  understand  also  that  one  of  the 
long-term  objectives — and  I  think  the 
gentleman  was  quite  right  in  pointing 
this  out— is  to  do  away  with  the  pri- 
vate automobile. 

Economist  Brock  Yates  said  that  the 
ownership  of  cars  is  discouraged  in  to- 
talitarian societies,  that  a  mobile  pop- 
ulation is  a  population  essentially  out 
of  control  of  a  centralized  government. 

Are  we  headed  toward  that?  Would 
the  gentleman  think  that  we  would  pay 
attention  to  what  is  happening  around 
the  world  of  totalitarian  governments 
today?  Would  the  gentleman  agree  that 
this  is  just  another  attempt  by  our 
Government  to  control  what  its  citi- 
zens can  do? 

Mr.  WALKER.  Mr.  Chairman,  all  I 
can  say  to  the  gentleman  is  that  the 
groups  that  testified  most  heavily  for 
intermodalism  at  the  committee — and 
I  have  a  copy  of  the  hearings  here — all 


of  these  groups  were  anticar.  One  has 
to  assume  that  night  does  follow  day, 
that  in  fact  all  these  groups  that  were 
testifying  in  favor  of  intermodalism  do 
intend  to  have  an  office  that  comes  out 
of  this  which  is  determined  to  get  pri- 
vate citizens  out  of  their  cars. 

So  I  have  to  say  that  I  think  there  is 
a  very,  very  strong  suspicion  of  that 
based  upon  the  testimony  that  came  to 
the  committee  and  which  I  have  copies 
of  that  I  have  reviewed. 

Mr.  JOHNSON  of  Texas.  Mr.  Chair- 
man, I  have  heard  them  say  that.  It  is 
part  of  the  idea  to  get  rid  of  the  car  so 
we  can  improve  the  environment.  Has 
that  not  been  the  statement? 

Mr.  WALKER.  It  is  environmental, 
but  I  would  also  tell  the  gentleman 
that  one  of  the  things  that  was  indi- 
cated by  these  groups  was  that  they 
just  thought  it  was  a  bad  idea  for  peo- 
ple to  be  able  to  get  in  their  cars  and 
go  down  to  the  local  convenience  store, 
that  we  were  better  off  to  have  them 
walk  to  do  that.  They  would  prefer  to 
have  them  walk  rather  than  use  their 
cars. 

I  would  say  to  the  gentleman  that  I 
believe  the  automobile  has  contributed 
a  great  deal  to  our  society,  that  it  does 
in  fact  produce  jobs,  and  that  this  is  an 
attempt  to  form  a  bureaucracy  which 
is  antijob  in  nature. 

a  1950 

Mr.  PACKARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PACKARD.  Mr.  Chairman,  I 
come  from  the  West,  and,  of  course,  we 
are  in  love  with  the  car,  just  as  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  is.  We  have  no  argument  with 
the  car. 

But  surely  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  is  not  interpret- 
ing any  effort  we  make  to  get  people 
out  of  cars,  even  walking  or  on  bicycles 
or  into  buses  and  trains.  The  gen- 
tleman Is  not  interpreting  that  as  an 
effort  to  kill  the  automobile? 

Mr.  WALKER.  Mr.  Chairman,  re- 
claiming my  time,  all  I  am  saying  to 
the  gentleman  is  we  do  not  have  to 
form  a  new  bureaucracy  to  do  that.  We 
do  not  have  to  spend  S11.5  million  of 
taxpayer  money  to  do  that. 

The  Department  of  Transportation 
was  put  together  to  coordinate  trans- 
portation policy.  That  was  its  whole 
goal  when  it  was  put  together  about  20 
years  ago. 

What  we  are  now  doing  is  super- 
imposing a  brand  new  bureaucracy  on 
top  of  that  in  the  Department  of  Trans- 
portation to  supposedly  do  what  the 
overall  department  was  going  to  do. 

Mr.  Chairman,  I  simply  suggest  that 
is  not  needed,  it  is  not  necessary,  it  is 
a  waste  of  taxpayers'  money  to  go 
down  that  route. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Chairman.  I  won- 
der if  my  good  fi-iend  knows  that  I 
served  as  chairman  of  the  National 
Transportation  Policy  Commission,  a 
conrunission  created  and  appointed  by 
Ronald  Reagan,  and  our  commission 
found  and  urged  that  there  should  be 
substantially  increased  support  for 
intermodalism? 

Mr.  WALKER.  Mr.  Chairman,  re- 
claiming my  time.  I  thank  the  gen- 
tleman. The  gentleman  has  put  in  this 
bill  over  1  billion  dollars'  worth  of 
intermodalism  projects  over  the  next  5 
years.  So  the  gentleman  did  his  part, 
boy;  he  helped  Ronald  Reagan  in  that 
regard. 

Mr.  Chainnan.  the  question  is  wheth- 
er or  not  you  need  this. 

Mr.  SHUSTER.  Mr.  Chairman,  that  is 
not  so. 

Mr.  WALKER.  Mr.  Chairman,  it  is  so. 
There  is  1  billion  dollars'  worth  of 
projects  over  the  next  5  years  that  is  in 
the  bill.  My  amendment  does  not  touch 
those.  All  I  suggest  is  that  there  is  a 
bureaucracy  here  we  do  not  need.  Why 
do  we  have  to  have  the  bureaucracy? 
We  have  had  dozens  of  Members  come 
to  the  floor  telling  us  how  good  their 
individual  project  was.  I  think  that  is 
fine.  But  why  do  we  need  to  create  new 
bureaucracies?  There  is  no  need  for  the 
new  bureaucracy  here.  All  I  am  doing 
is  striking  out  the  money  for  some- 
thing and  striking  out  the  language 
that  creates  a  new  bureaucracy. 

Mr.  Chairman,  I  would  ask  for  a  vote 
yes  on  the  amendment,  and  thank 
Members  for  their  generosity. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  WALKER.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  69,  noes  348, 
not  voting  16,  as  follows: 
[Roll  No.  337] 
AYES— 69 


Archer 

Armey 

Ballenffer 

Barton 

BUirakU 

Bliley 

Broomfleld 

BuDDlng 

BurtoD 

Camp 

Coble 

Condlt 

Cox  (CA) 

CraDe 

Dannemeyer 

Davit 

DeLay 

Doollttle 

Doman  (CA) 


Dreler 

Duncan 

Edwards  (OK) 

Fawell 

Fleldi 

Franks  (CT) 

Gllchrest 

Goss 

Gunderson 

Hancock 

Heney 

Herser 

Holloway 

Hunter 

Hyde 

Ireland 

James 

Johnson  (TX) 

Kaalcb 


Kyi 

Lewis  (FL) 

Marlenee 

McCandless 

McEwen 

Meyers 

Michel 

MUler  (OH) 

Nustle 

Ozley 

PUOD 

Porter 

Ramstad 

Ravenel 

Roberts 

Robrabacher 

Ros-Lehtlnen 

Roth 

Senaenbrenner 


Smith  (TX) 
Snowe 
Solomon 
Steams 


AbercromWe 
Ackerman 
Alexander 
AUard 
Anderson 
Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 
Annanzio 
Anthony 
Appleffau 
Atkins 
AuColn 
Bacchus 
Baker 
Barnard 
Barrett 
Bateman 
BellensoD 
Bennett 
Bentley 
Bereuter 
Bennan 
BevlU 
Bllbray 
Boehlert 
Boehner 
Bonlor 
Borskl 
Boucher 
Boxer 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Byron 
Callahan 
Campbell  (CA) 
Campbell  (CO) 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Clay 
Clement 
Cllncer 
Coleman  (MO) 
Coleman  (TX) 
Collins  (IL) 
Collins  (MI) 
Combest 
Conyers 
Cooper 
Costello 
Coughlln 
Cox  (IL) 
Coyne 
Cramer 
Cunningham 
Darden 
de  la  Gana 
DeLauro 
Delloms 
Derrick 
Dicks 
Dln^U 
Dixon 
Donnelly 
Dooley 
DoFKan  (ND) 
Downey 
Durbln 
Dwyer 
Dymally 
Early 
Eckart 
Edwards  (CA) 
Edwards  (TX) 
Emerson 
Encel 
English 
Erdrelch 
Espy 
Evans 
Ewlnf 
FawxU 


Stenholm 
Stump 
Taylor  (NO 
Walker 

NOES— 348 

Fazio 

Feighan 

Fish 

Flake 

ForlletU 

Ford  (MI) 

Ford  (TN) 

Frost 

Gallecly 

Gallo 

Gaydos 

Oejdenaon 

Gekas 

Gephardt 

Geren 

Oltbona 

OlUmor 

Oilman 

GUckman 

Gonial  ez 

Gordon 

Gradlson 

Crandy 

Green 

Guarinl 

Hall  (OH) 

HaU(TX) 

Hamilton 

Hammerschmidt 

Hansen 

HaiTls 

Hastert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

HefBer 

Henry 

Hertel 

Hoacland 

Hobson 

Hochbnieckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Htttto 

Inhofe 

Jacobs 

Jefferson 

JeaUos 

Johnson  (CD 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jontz 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolbe 

Kolter 

KopeUki 

Kostmayer 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Lightfoot 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 


Walsh 
Young  (FL) 

zeiirr 

Zlmmer 


Lnken 
"Machtley 

Man  ton 

Markey 

MarUn 

Martinez 

Matsul 

Mavroules 

Maaoli 

McCloskey 

McCnllum 

McCrery 

McCurdy 

McDade 

McDermott 

McGrmth 

McHugh 

McMillan  (NC) 

McMiUen  (MD) 

McNulty 

MfUme 

MUler  (CA) 

Miller  (WA) 

Mlneu 

Mink 

Moakley 

Mollnarl 

MoUohan 

Montgomery 

Moody 

Moorhead 

Moran 

MorelU 

Morrison 

Mraxek 

Murphy 

Murtba 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

01««r 

ortii 

Orton 

Owens  (NY) 

Owens  (UT) 

Packard 

Pallone 

Panette 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelod 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Poshard 

Price 

Purzell 

(iulUen 

RahaU 

Range! 

R«r 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Rlggs 

Rlnaldo 

Rltter 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowskl 


UMI 
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Roakema 

Skelton 

Towns 

Rowland 

SUttery 

Traflcant 

Roybal 

SUuchter  (NT) 

Trailer 

Roaso 

Smith  (PL) 

Unsoeld 

Satx) 

Smith  (lA) 

Upton 

Sanders 

Smith  (NJ) 

Valentine 

SancmeUter 

Smith  (OR) 

Vander  Jart 

Santonun 

Solan 

Vento 

Sarpallns 

Spence 

Viaclosky 

Sarace 

Stanen 

Volkmer 

Sawyer 

StalUiws 

Vncanovich 

Sazton 

Stokes 

Washlncton 

Schaefer 

Studds 

Wazroan 

Scheuer 

Sundqulst 

Weber 

Schlff 

Swett 

Welsa 

Sohroeder 

Swift 

Wheat 

Schulze 

Synar 

Whitten 

Schomer 

Tallon 

Williams 

Serrano 

Tanner 

Wilson 

Sharp 

Taozin 

Wise 

SiMW 

Taylor  (MS) 

Wolf 

Shays 

Thomas  (CA) 

Wolpe 

Shnater 

Thomas  (OA) 

Wyden 

Slkonkl 

Thomas  (WY) 

Wylle 

SlsUky 

Thornton 

Yates 

8k*CT» 

Torres 

Yatron 

Skaui 

TorricelU 

Young  (AK) 

NOT  VOTING— 16 

Aspin 

Goodllng 

Spratt 

Brewster 

Hopkins 

Stark 

DeFizlo 

Jones  (NO 

WaUrs 

Dickinson 

Lehman  (FL) 

Weldon 

Frank  (MA) 

Neal  (NO 

Olncrlch 

Slaughter  (VA) 

D  2010 

Mr.  DOOLEY  changed  his  vote  from 
"aye"  to  "no." 

Messrs.  PORTER.  CONDIT,  ED- 
WARDS of  Oklahoma,  and  HYDE 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  This  completes  ac- 
tion on  all  amendments  In  the  Conunlt- 
tee  of  the  Whole. 

The  question  Is  on  the  amendment  In 
the  nature  of  a  substitute,  as  modified, 
as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  modlfled,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  [Mr.  Gep- 
hardt] having  assumed  the  chair,  Mr. 
F»RICE,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  2950)  to  develop  a  national  Inter- 
modal  surface  transportation  system, 
to  authorize  funds  for  construction  of 
highways,  for  highway  safety  pro- 
grams, and  for  mass  transit  programs, 
and  for  other  purposes,  pursuant  to 
House  Resolution  252.  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not,  the 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
question  Is  on  the  engrrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  SHUSTER 

Mr.  SHUSTER.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  SHUSTER.  I  am  opposed  to  the 
bill  in  its  present  form.  Mr.  Speaker. 
parliamentary  incjuiry 

Mr.  WALKER.  Parliamentary  in- 
quiry. Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  WALKER.  Mr.  Speaker,  under 
the  rules  of  the  House,  does  not  the 
Member  who  offers  the  motion  to  re- 
conunit  have  to  be  opposed  to  the  bill? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  has  quali- 
fied as  being  opposed  to  the  bill. 

Mr.  WALKER.  But  the  gentleman 
has.  in  fact,  spoken  regularly  for  the 
bill  throughout  the  day.  and  in  the 
House  has  been  one  of  the  most  vocifer- 
ous proponents  of  the  bill.  Does  not 
that  make  a  difference  in  the  situa- 
tion? 

The  SPEAKER  pro  tempore.  Under 
the  precedents,  the  Chair  cannot  judge 
the  qualifications  by  the  state  of  the 
debate  during  the  day. 

Mr.  WALKER.  I  thank  the  Chair. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  SHUSTER  moves  to  recommit  the  bill. 
H.R.  2950.  the  Intermodal  Surface  Transpor- 
tation Infrastructure  Act  of  1991.  to  the 
Committee  on  Public  Works  and  Transpor- 
Ution  with  Instructions  to  report  back  the 
same  forthwith  with  the  following  amend- 
ment: 

At  the  end  of  title  I  Insert  the  following 
new  section: 

SEC.       181.       FEDERAL      SHARE       ON       SPECIAL 
PROJECTS. 

Notwithstanding  any  other  provision  of 
this  Act.  the  Federal  share  payable  on  ac- 
count of  any  project  authorized  to  be  carried 
out  under  section  128(h).  134(c).  140.  149.  157. 
or  505  (other  than  a  project  for  a  Federal 
lands  highway  or  a  federally  owned  bridge) 
shall  be  80  percent. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  [Mr.  SHU- 
STER] is  recognized  for  5  minutes  in 
support  of  the  motion  to  recommit. 

Mr.  SHUSTER.  Mr.  Speaker.  I  must 
confess  that  I  am  disappointed  that  it 
appears  my  good  friend  from  Penn- 
sylvania was  questioning  my  motives. 
But  let  me  very  clearly  explain  my  po- 
sition, because  it  involves  my  good 
friend  from  Pennsylvania. 

During  the  course  of  debate  today  my 
good  friend  from  Pennsylvania  [Mr. 
Walker]  came  to  me  and  he  showed  me 
a  provision  in  the  bill  which  appears  to 
provide  100  percent  funding  for  a  spe- 


cial project.  I  told  the  gentleman  at 
that  time  that  that  was  not  my  under- 
standing, that  my  understanding  was 
that  In  this  bill  we  require  an  80-20-per- 
cent match,  and  I  informed  the  gen- 
tleman that  I  was  unaware  of  any 
projects  in  this  bill  that  were  Indeed 
funded  at  100  percent. 

But  he  showed  me  the  page,  page  201, 
on  which  the  100  percent  projects  ap- 
pear. I  was  not  aware  of  this.  I  say  to 
my  good  friend,  and  therefore.  I  have 
offered  this  motion  to  recommit,  with 
instructions,  to  change  the  legislation 
so  that  no  projects  are  funded  at  any- 
thing but  80-20.  so  there  is,  indeed,  a 
match,  and  we  eliminate  that  100  per- 
cent with,  of  course,  the  exception  of 
projects  on  Federal  lands  and  Federal 
bridges. 

So  this  is  something  that  the  gen- 
tleman brought  to  light,  and  of  course, 
he  also  brought  it  to  light  in  the  de- 
bate on  the  floor  today.  In  fact,  he  was 
very  vociferous  on  this  point,  100  per- 
cent funding,  and  he  is  the  gentleman 
who  brought  it  to  light. 

I  concur  with  the  gentleman.  It  is 
wrong.  I  did  not  know  it  was  in  the  bill, 
and  this  is  a  motion  to  fix  it. 

So  I  would  urge  my  colleagues  to 
support  the  motion. 

Mr.  ROE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SHUSTER.  I  yield  to  my  good 
friend  from  New  Jersey. 

Mr.  ROE.  Mr.  Speaker,  although  I 
still  do  not  feel  that  the  interpretation 
of  the  section  of  the  bill  is  correct,  just 
so  there  would  be  no  mistake,  which 
was  the  intent  of  the  committee,  I 
strongly  support  the  gentleman's 
recommltal  with  instructions  and 
would  urge  the  Members  of  the  House 
to  vote  for  the  recommittal  with  in- 
structions. 

Mr.  SHUSTER.  I  thank  the  gen- 
tleman. 

Mr.  SHUSTER.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Does 
any  Member  seek  time  in  opposition  to 
the  motion  to  recommit? 

If  not.  without  objection,  the  pre- 
vious question  is  ordered  on  the  motion 
to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  agreed 
to. 

Mr.  ROE.  Mr.  Speaker,  pursuant  to 
the  instructions  of  the  House.  I  report 
the  bill  back  to  the  House  with  an 
amendment  which  is  at  the  desk. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roe:  At  the  end 
of  title  I  insert  the  following  new  section: 
SEC.      181.      FEDERAL      SHARE      ON      SPECIAL 
PROJECTS. 

Notwithstanding  any  other  provision  of 
this  Act.  the  Federal  share  payable  on  ac- 
count of  any  project  authorized  to  be  carried 
out  under  section  128(h).  134(c),  140.  149.  157. 
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or  505  (other  than  a  project  for  a  Federal 
lands  highway  or  a  federally  owned  bridge) 
shall  be  80  percent. 

a  2020 

The  SPEAKER  pro  tempore  (Mr. 
Gephardt).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  New  Jersey  [Mr.  RoE]. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  agreement  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The    question    was    taken;    and    the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 
recorded  vote 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  343,  noes  83, 
not  voting  7,  as  follows: 

[Roll  No.  338] 
!  AYES— 343 


Abereromble 

Darden 

Guarlnl 

Ackerman 

Davis 

Gunderson 

Alexander 

de  la  Garza 

Hall  (OH) 

AndervOD 

DeFazlo 

Hall  (TX) 

Annunzlo 

DeLauro 

Hamilton 

Anthony 

Dellums 

Hammerschmld 

Applecate 

Derrick 

Harris 

Aspln 

Dicks 

Hasten 

Atkins 

Dlncell 

Hatcher 

AuColn 

Dlzon 

Hayes  (IL) 

Bacchus 

Donnelly 

Hayes (LA) 

Barnard 

Dooley 

Hefber 

Barrett 

Dorran  (ND) 

Henry 

Bateman 

Doman  (CA) 

Hoagland 

Beilenson 

Downey 

Hobson 

Bennett 

Hochbnieckner 

Bentley 

Durbin 

Horn 

Berenter 

Dwyer 

Horton 

Berman 

Dj-mally 

Houghton 

BevlU 

Eckart 

Hoyer 

Bllbray 

Edwards  (CA) 

Hubbard 

Bllley 

Edwards  (OK) 

Hughes 

Boehlert 

Edwanls  (TX) 

Hutto 

Bonior 

Emerson 

Hyde 

Bonkl 

Engel 

Inhofe 

Boucher 

English 

Jacobs 

Boxer 

Erdrelch 

Jefferson 

Brewster 

Espy 

Jenkins 

Brooks 

Evans 

Johnson  (CT) 

Broomfleld 

Ewlng 

Johnson  (SD) 

Browder 

Fascell 

Johnston 

Brown 

Fazio 

Jones  (GA) 

Bruce 

Felghan 

Jontz 

Bryant 

Fish 

Kanjorski 

Bustamante 

Flake 

Kaptur 

Byron 

Foglletu 

Kennedy 

Callahan 

Ford  (MI) 

Kennelly 

Card  In 

Ford(TN) 

Klldee 

Carper 

Frank  (MA) 

Kleczka 

Chandler 

Frost 

Klug 

Chapman 

OaUegly 

Kolbe 

CUy 

Oallo 

Kolter 

Clement 

Gaydoe 

Kopetski 

Cllnger 

Gejdenson 

Kostmayer 

Coleman  (MO) 

Gekas 

LaFalce 

Coleman  (TX) 

Gephardt 

Lagomarslno 

Collins  (IL) 

Geren 

Lancaster 

Collins  (MI) 

Gibbons 

Lantos 

Combest 

Gillmor 

LaRocco 

Conyars 

Oilman 

Laughlln 

Cooper 

Gingrich 

Leach 

Costello 

Glickman 

Lehman  (CA) 

Cou«hlln 

Gonzalex 

Lehman  (FL) 

Cox  (IL) 

Goodllng 

Lent 

Coyne 

(Gordon 

Levin  (MI) 

Cramer 

Graady 

Levlne  (CA) 

Cunningham 

Green 

Lewis  (CA) 

Lewis  (GA) 

Panetu 

Skeen 

Lightfoot 

Parker 

Skelton 

Lipinski 

PsBtor 

Slattery 

Lloyd 

Patterson 

Slaughter  (Nl 

Lowery  (CA) 

Payne  (NJ) 

Smith  (FL) 

Lowey  (NY) 

Payne  (VA) 

Smith  (lA) 

Man  ton 

Pease 

Smith  (NJ) 

Markey 

Peloai 

Smith  (OR) 

Martinez 

Perkins 

Solan 

Matsul 

Peterson  (FL) 

Spence 

Mavroules 

Petri 

Spratt 

Mazzoli 

Pickett 

Staggers 

McCloskey 

Pickle 

sullings 
Stark 

McCollum 

Poehard 

McCrery 
McCurdy 

Price 
Pursell 

Stenholm 

Stokes 

Studds 

Sundqulst 

Swett 

Swift 

McDade 
McDermott 

(Julllen 
Rahall 

McEwen 

Ramstad 

McOrath 

Rangel 

Synar 
Tallon 

McHugh 

Ravenel 

McMillan  (NO 

Ray 

Tanner 

McNulty 

Reed 

Tauzln 

Meyers 

Regula 

Taylor  (MS) 

Mfume 

Richardson 

Thomas  (CA) 

Michel 

Ridge 

Thomas  (GA) 

Miller  (CA) 

Rlggs 

Thornton 

Miller  (OH) 

Rinaldo 

Torres 

MiUer  (WA) 

Rltter 

TorricelU 

MlneU 

Roe 

Towns 

Mink 

Rogers 

TraHcant 

Moakley 

Rohrabacher 

Trailer 

Molinarl 

Rose 

Unsoeld 

Mollohan 

RostenkowskI 

Upton 

Montgomery 

Roth 

Valentine 

Moody 

Roukema 

Vander  Jagt 

Moran 

Rowland 

Vento 

Morella 

Roybal 

Vlsclosky 

Morrison 

Russo 

Volkmer 

Mrazek 

Sabo 

Vucanovlch 

Murphy 

Sanders 

Walsh 

Murtha 

Sangmelster 

Washington 

Myers 

Santorum 

Weber 

Nagle 

Sarpallus 

Weiss 

Natcher 

Savage 

Wheat 

Neal  (MA) 

Sawyer 

Whitten 

Nichols 

Sazton 

Wilson 

Nowak 

Scheuer 

Wla« 
Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Nussle 

Schlff 

Oakar 

Schulze 

Oberstar 

Schumer 

Obey 

Sensenbrenner 

01  in 

Serrano 

Olver 
Ortiz 

Sharp 
Shaw 

Young  (AK) 

Owens  (NY) 

Shuster 

Oxley 

Slkorskl 

Packard 

Slslsky 
NOES— 83 

AUard 

Franks  (CT) 

Owens  (UT) 

Andrews  (ME) 

Gllchrest 

Pallone 

Andrews  (NJ) 

Goss 

Paxon 

Andrews  (TX) 

Gradison 

Penny 

Archer 

Hancock 

Peterson  (MN) 

Armey 

Hansen 

Porter 

Baker 

HeHey 

Rhodes 

Ballenger 

Herger 

Roberts 

Barton 

Hertel 

Roemer 

Blllrakls 

Holloway 

Ros-Lehtinen 

Boehner 

Huckaby 

Schaefer 

Bunnlng 

Hunter 

Schroeder 

Burton 

Ireland 

Shays 

Camp 

James 

iliatsgs 

Campbell  (CA) 

Johnson  (TX) 

!^ralt^^TX) 

Campbell  (CO) 

Kaslch 

Snove 

Can- 

Kyi 

s  ■    non 

Coble 

Lewis  "^;.) 

Sccai-ns 

Condit 

Livingston 

Stamp 

Cox  (CA) 

Long 

Taylor  (NO 

Crane 

Luken 

Thomas  (WY) 

Dannemeyer 

Machtley 

Walker 

DeLay 

Marlenee 

Waxman 

Doolittle 

Martin 

Williams 

Dreler 

McCandless 

Young  (FL) 

Early 

McMUlen  (MD) 

zeiirr 

Fawell 

Moorhead 

Zlmmer 

Fields 

Orton 

NOT  VOTING— 7 

Dickinson 

Neal  (NO 

Weldon 

Hopkins 

Slaughter  (VA) 

Jones  (NO 

Waters 

D  2039 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  NECESSARY  TECHNICAL 
AND  CONFORMING  CHANGES  IN 
ENGROSSMENT  OF  H.R.  2950 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  clerk  be  author- 
ized to  make  necessary  technical  and 
conforming  changes  in  the  engross- 
ment of  H.R.  2950  to  reflect  the  action 
of  the  House. 

The  SPEAKER  pro  tempore.  (Mr. 
Gephardt).  Is  there  objection  to  the 
request  of  the  gentleman  trom  New 
Jersey? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill,  H.R.  2950,  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 


MAKING  IN  ORDER  ON  THURSDAY, 
OCTOBER  24,  1991,  OR  ANY  DAY 
THEREAFTER  CONSIDERATION 
OF  H.J.  RES.  360,  MAKING  FUR- 
THER CONTINUING  APPROPRIA- 
TIONS FOR  FISCAL  YEAR  1992 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  shall  be  in 
order  on  Thursday,  October  24,  1991,  or 
any  day  thereafter,  to  consider  in  the 
House,  any  rules  of  the  House  to  the 
contrary  notwithstanding  the  joint  res- 
olution (H.J.  Res.  360)  making  further 
continuing  appropriations  for  flscal 
year  1992,  and  that  debate  be  limited  to 
1  hour,  the  time  to  be  equally  divided 
and  controlled  by  myself  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
McDade],  and  that  the  previous  ques- 
tion shall  be  considered  as  ordered  on 
the  resolution  to  final  passage  without 
Intervening  motion,  except  one  motion 
to  recommit. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  reserve  the 
right  to  object  In  order  to  ascertain 
what  it  is  which  is  in  the  bill  that  we 
are  going  to  try  to  bring  up  by  unani- 
mous consent. 

Mr.  WHITTEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Mis- 
sissippi [Mr.  Whitten]. 
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Mr.  WHTTTEN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  one  thing  in  this 
resolution  that  was  subject  to  discus- 
sion in  the  committee  and  was  changed 
somewhat  has  to  do  with  foreign  add. 
and  the  provision  that  is  in  the  resolu- 
tion provides  as  follows: 

This  resolution  continues  all  pro- 
grams that  are  not  yet  signed  into  law, 
at  the  lower  of  the  House  passed  rate, 
the  Senate  passed  rate,  or  the  current 
rate,  and  under  the  terms  and  condi- 
tions of  nscal  year  1991.  This  is  exactly 
the  same  funding  formula  that  is  in 
current  law  and  which  expires  on  Octo- 
ber 29.  This  resolution  continues  this 
approach  until  November  14  for  all  bills 
except  foreign  aid,  which  is  continued 
until  March  31,  1992,  as  requested  by 
the  President. 

Mr.  WALKER.  If  I  understand  the 
gentleman  correctly,  most  of  the 
money  that  is  in  this  bill  is  foreign  aid 
money,  is  that  correct? 

Mr.  WHTTTEN.  It  continues  at  the 
present  level  until  March  31,  which,  as 
I  understand,  is  at  the  request  of  the 
administration. 

Mr.  WALKER.  I  understand  it  is  con- 
tinuing at  the  present  level.  But,  you 
know,  we  have  had  an  awful  lot  of  com- 
mentary on  the  floor  here  in  recent 
days  and  weeks  about  the  fact  that  we 
are  spending  too  much  money  over- 
seas. We  have  had  the  President  of  the 
United  States  criticized  constantly  for 
the  fact  that  he  is  spending  too  much 
time  with  overseas  kinds  of  things  and 
we  are  spending  too  much  money  over- 
seas. 

We  had  people  out  here  on  the  floor 
earlier  today  suggesting  to  us  that  we 
do  not  spend  as  much  money  for  infra- 
structure as  we  spend  for  overseas. 

Now  what  I  understand  is  that  we  are 
about  to  bring  a  bill  up  which  would 
even  spend  more  money  overseas,  is 
that  correct? 

Mr.  WHTTTEN.  Well,  may  I  say.  when 
the  leadership  of  both  parties  are  in 
agreement  on  it,  about  all  we  can  do  is 
bring  it  up  as  they  request. 

Mr.  WALKER.  Further  reserving  the 
right  to  object,  the  leadership  from 
both  parties  have  evidently  agreed,  but 
evidently  Members  are  not  being  lis- 
tened to  on  the  floor  with  regard  to 
these  foreign  aid  accounts.  It  is  clear 
to  me  that  an  awful  lot  of  Members 
have  decided  that  this  is  spending  that 
ought  to  go  to  other  places,  and  I  am 
wondering  why  we  are  asking  the 
House,  then,  to  consider  these  kinds  of 
measures  when  there  is  evidently  much 
dissension  on  your  side  as  to  whether 
or  not  we  ought  to  be  spending  any 
money  in  this  area. 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WALKER.  I  will  be  happy  to 
yield  to  the  gentleman  ft-om  Wisconsin 
after  the  gentleman  from  Mississippi. 

Mr.  WHTTTEN.  M--.  Speaker.  I  must 
say,  in  my  experience  we  have  folks 
that  hear  that  just  will  not  heed. 


Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WALKER.  I  would  be  happy  to 
yield  to  the  gentleman  f^om  Wisconsin. 

Mr.  OBEY.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker.  I  would  simply  say  that 
there  Is  somewhat  more  money  in  this 
bill  for  foreign  aid  than  those  of  us  on 
this  side  of  the  aisle  wanted,  because 
the  administration  wanted  to  defer  any 
effort  to  reduce  aid  to  Salvador,  for  in- 
stance. 

So,  to  try  to  accommodate  the  ad- 
ministration, we  agreed  to  defer  that 
issue. 

Mr.  WALKER.  Retrieving  my  time, 
and  I  will  then  be  happy  to  yield  back 
to  the  gentleman,  you  know,  I  am  al- 
ways amazed  when  you  can  use  your 
majority  on  your  side  in  order  to  pound 
away  at  Republicans  and  the  adminis- 
tration, you  are  perfectly  willing  to  do 
it.  But  then,  when  you  come  up  with  a 
bill  like  this,  it  is  never  your  fault,  you 
simply  are  accommodating  the  admin- 
istration and  making  certain  this 
money  gets  sent  overseas. 

Somehow  this  gentleman  has  a  little 
hard  time  understanding  why  this  is 
not  also  a  ball  which  is  in  your  court. 
Why  do  you  not  use  your  majority  to 
kill  the  money,  if  in  fact  all  the  dema- 
goguery  we  have  heard  on  the  floor  in 
the  last  few  days  has  any  validity  to 
it? 

Mr.  OBEY.  If  the  gentleman  would 
yield  further,  I  do  not  Intend  to  engage 
in  demagoguery.  I  will  leave  that  to 
somebody  else.  All  I  can  say  is  that  the 
foreign  aid  section  of  this  resolution  is 
here  because  the  administration  want- 
ed the  Congress'  cooperation  in  not 
providing  SIO  billion  in  loan  guarantees 
to  another  country  and,  to  prevent 
that  from  happening,  we  used  this  de- 
vice so  that  the  American  taxpayer 
would  not  incur  a  secondary  obligation 
to  guarantee  a  $10  billion  loan  guaran- 
tee. 

Mr.  WALKER.  I  see;  we  have  to  spend 
$12  billion  in  foreign  aid  to  assure  that 
we  do  not  give  away  SIO  billion  in  loan 
guarantees,  is  that  what  I  understand 
the  gentleman  to  be  telling  me? 

Mr.  OBEY.  If  the  gentleman  would 
yield  once  more — and  I  will  not  bother 
to  get  into  this  any  more  because  I  do 
not  think  the  gentleman  is  looking  for 
answers,  he  is  trying  to  prevent  the 
facts  from  getting  in  the  way  of  his 
making  a  point — I  would  simply  say 
that  our  committee  has  cut  your  ad- 
ministration's foreign  aid  request  by 
one-third  since  I  have  been  chairman.  I 
doubt  you  can  show  that  kind  of  reduc- 
tion in  any  other  account  in  the  bill. 

Mr.  WALKER.  I  would  say  to  the  gen- 
tleman I  think  that  is  flne  except  that 
we  still  hear  Members  from  your  side 
of  the  aisle  consistently  telling  us  that 
we  are  spending  vastly  too  much 
money  in  this  area.  Yet  we  come  to  the 
House  of  Representatives  and  ask 
imanlmous  consent  to  bring  the  bill  to 


the  floor  that  continues  to  spend 
money  in  that  way.  I  would  simply  say 
to  the  gentleman  that  in  an  attempt  to 
accommodate  the  business  of  the 
House,  we  are  willing  to  be  reasonable 
too.  I  wish  that  reason  would  prevail  a 
little  bit  on  your  side  when  it  comes  to 
things  like  rules  and  other  concerns 
that  both  the  administration  and  the 
minority  have. 

I  do  not  see  that  happening.  I  see  a 
constant  barrage  of  just  outright  dem- 
agoguery. I  was  not  including  the  gen- 
tleman in  that.  I  am  including  the  peo- 
ple who  have  been  doing  1-minutes  in 
that  regard  over  the  last  several  days. 

I  hope  the  Members  on  both  sides  of 
the  aisle  will  do  as  they  have  been  say- 
ing over  the  last  few  weeks  and  will 
vote  against  this  continuing  resolu- 
tion. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Kanjorski).  Is  there  objection  to  the 
request  of  the  gentlenum  flrom  Mis- 
sissippi? 

There  was  no  objection. 


D  2050 

REPORT  ON  RESOLUTION  PROVID- 
INO  FOR  CONSIDERATION  OP 
H.R.  3543.  DIRE  EMERGENCY 
SUPPLEMENTALS,  DOMESTIC 

DISASTER  ASSISTANCE  AND  IN- 
CREMENTAL COSTS  OF  OPER- 
ATION DESERT  SHIELD/DESERT 
STORM 

Mr.  BONIOR,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  102-268)  on  the  resolution  (H. 
Res.  256)  providing  for  the  consider- 
ation of  the  bill  (H.R.  3543)  making  dire 
emergency  supplemental  appropria- 
tions and  transfers  for  relief  fi"om  the 
effects  of  natural  disasters,  for  other 
urgent  needs,  and  for  incremental  costs 
of  Operation  Desert  Shield/Desert 
Storm  for  the  flscal  year  ending  Sep- 
tember 30,  1992,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


THE  PROMISE  IS  OPPORTUNTTY 
FOR  ALL.  NOT  CAPTTAL  GAINS 
FOR  SOME 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  GEPHARDT.  Mr.  Speaker,  from 
"no  new  taxes"  to  creating  30  million 
jobs,  George  Bush  has  broken  many  of 
the  economic  promises  he  made  as  a 
candidate. 

But  what  concerns  me  today  is  not 
the  promises  he's  broken,  it's  the  one 
he's  trying  to  keep:  his  capital  gains 
tax  cut  for  the  rich. 

This  plan  will  not  end  the  recession, 
but  it  will  drive  up  the  deficit.  And,  it 


will  drive  an  even  larger  wedge  be- 
tween the  incomes  of  the  wealthy  and 
the  middle  class. 

I  am  releasing  today  a  Joint  Tax 
Committee  analysis  of  the  so-called 
Gramm-Gingrich  proposal,  and  its  re- 
sults are  alarming. 


Individuals  earning  more  than 
SIOO.OOO  per  year  would  get  80  percent  of 
the  benefits  through  tax  cuts  as  large 
as  $12,500  each.  This  kind  of  Republican 
policy  has  given  us  the  slowest  growth 
and  job  creating  record  in  the  post-war 
era. 


Democrats  want  to  generate  eco- 
nomic growth  by  rewarding  middle 
class  Americans  for  their  work  and  by 
restoring  their  purchasing  power  with 
a  tax  cut.  The  promise  is  opportunity 
for  all.  not  capital  gains  for  some. 
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TODAY  IS  THE  FIRST  DAY  OF  A 
NEW  CAMBODIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman fl-om  New  York  [Mr.  Solarz]  is 
recognized  for  5  minutes. 

Mr.  SOLARZ.  Mr.  Speaker,  before  I 
begin  my  remarks.  I  want  to  commend 
the  majority  membership  and  the  dis- 
tinguished gentleman  from  Michigan 
[Mr.  BONIOR]  for  requesting  the  all- 
night  special  order  on  the  unemploy- 
ment crisis.  I  want  to  add  my  voice  to 
those  of  my  colleagues  speaking  after 
me  to  condemn  the  President's  cruel 
and  callous  veto  of  the  unemployment 
bill  and  to  support  the  leadership's  ef- 
fort to  enact  this  critical  legislation. 

Frankly.  Mr.  Speaker,  the  American 
people  deserve  better  than  being  con- 
stantly written  off  by  the  stroke  of  the 
President's  veto  pen. 

Mr.  Speaker,  let  me  now  turn  my  at- 
tention to  the  primary  purpose  of  this 
special  order  this  evening.  Sixteen  and 
a  half  years  ago  new  rulers  came  to 
power  in  Cambodia.  They  proclaimed 


Year  Zero,  the  purported  new  begin- 
ning of  the  history  of  the  Khmer  peo- 
ple. Those  rulers  were  the  insidious  and 
infamous  Khmer  Rouge.  Yet  for  the 
Cambodian  people  1975  began  a  descent 
into  genocidal  death  and  destruction 
and  the  surrender  of  their  national 
indei)endence. 

Today,  October  23.  1991.  is  truly  the 
first  day  of  a  new  Cambodia.  With  the 
signing  earlier  today  in  Paris  of  an 
international  agreement,  the  Cam- 
bodian people  now  have  an  opportunity 
to  rebuild  a  civilized  democratic  soci- 
ety and  to  restore  their  national  inde- 
pendence. Their  long  national  night- 
mare is  now  at  last  coming  to  an  end. 

This  was.  Mr.  Speaker,  an  extraor- 
dinary achievement.  As  the  great  Chi- 
nese philosopher.  John  F.  Kennedy, 
once  said.  "Victory  has  a  thousand  fa- 
thers, while  defeat  is  an  orphan."  and 
there  are  indeed  many  who  can  claim 
to  be  the  fathers  of  this  agreement. 
Perhaps  foremost  among  them  was 
Garrett  Evans,  the  foreign  minister  of 
Australia,  who  first  put  forward  pub- 
licly the  proposal  to  create  a  United 


Nations  supervised  interim  administra- 
tion in  Cambodia  which  constituted 
the  essential  framework  around  which 
this  settlement  was  hanrunered  out. 
Also  among  them  should  surely  be  in- 
cluded our  own  Assistant  Secretary  of 
State  for  the  Far  E:a8t,  Mr.  Richard 
Solomon,  who  was  the  point  man  for 
the  American  effort  among  the  five 
permanent  members  of  the  Security 
Council  that  helped  to  make  this  plan 
a  reality. 

Mr.  Speaker,  this  agreement  which 
was  signed  in  Paris  today  provides  for 
a  termination  of  all  Chinese  support  to 
the  Khmer  Rouge.  It  calls  for  the  end 
of  sanctuaries  for  the  Khmer  Rouge 
previously  provided  by  Thailand.  It 
will  facilitate  the  introduction  of  a 
substantial  U.N.  peacekeeping  force 
and  supervisory  administrative  entity. 
It  will  also  require  the  withdrawal  of 
all  Vietnamese  forces  from  Cambodia, 
and  there  will  be  provided  an  oppor- 
tunity for  an  internationally  super- 
vised free  and  fair  election  in  which  the 
people  of  Cambodia  will  have  the  op- 
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portunity  to  determine  their  own  des- 
tiny. 

This  aereement  is  not  perfect,  but  It 
Is  the  only  g&me  In  town,  and  It  rep- 
resents the  last  best  hope  for  a  peaceful 
and  prosperous  future  for  the  people  of 
Cambodia.  But  in  order  for  this  aeree- 
ment to  work,  a  truly  substantial  U.N. 
presence  will  be  required,  and  that  is 
going  to  cost  a  substantial  amount  of 
money.  It  could  come  to  somewhere  be- 
tween SI  and  $2  billion,  and  the  United 
States,  together  with  the  other  mem- 
bers in  the  international  community, 
will  ultimately  be  called  upon  to  con- 
tribute its  fair  share  to  the  implemen- 
tation of  this  settlement. 

We  should  all  be  aware  that  the  al- 
ternative to  this  agreement,  if  it 
should  collapse,  if  it  should  fall  apart, 
if  it  should  not  be  enforceable,  is  the 
prospect  of  continuing  conflict  in  Cam- 
bodia and  perhaps  the  eventual  return 
to  power  of  Pol  Pot  and  his  murderous 
millions.  The  last  time  the  Khmer 
Rouge  came  to  power,  in  the  spring  of 
1975,  the  world  at  least  had  the  excuse 
of  not  knowing  in  advance  that  he  was 
about  to  transform  Cambodia  into  the 
equivalent  of  an  Asian  Auschwitz  and 
that  up  to  two  million  Cambodians 
would  lose  their  lives.  Now  we  are  on 
notice.  We  no  longer  have  any  excuses. 
We  know  exactly  what  will  happen  if 
Pol  Pot  and  the  Khmer  Rouge  return  to 
power  in  Phnom  Penh. 

So,  Mr.  Speaker,  I  simply  want  to 
say  to  my  colleagues  this  evening  that 
at  some  point  in  the  next  few  months, 
when  we  are  presented,  a^  we  undoubt- 
edly will  be,  by  a  request  from  the  ad- 
ministration for  additional  assistance 
to  make  it  possible  to  implement  this 
historic  agreement,  I  hope  they  will  re- 
spond in  a  positive  fashion.  It  would  be 
politically  unthinkable  and  morally 
unacceptable  for  us  to  permit  another 
genocide  in  Cambodia. 


SIGN  THE  DISCHARGE  PETITION 
ON  H.R.  242  PROVIDING  CONSID- 
ERATION OF  THE  REPUBLICAN 
UNEMPLOYMENT  COMPENSATION 
BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
is  recognized  for  5  minutes. 

Mr.  SOLOMON.  Mr.  Speaker,  I  wish 
that  all  of  the  Republicans,  and  Demo- 
crats alike,  would  listen  to  the  pro- 
posal that  I  am  offering  today. 

Mr.  Speaker,  today  I  have  filed  a  dis- 
charge petition  on  House  Resolution 
242.  which  is  a  special  rule  for  the  con- 
sideration of  the  Republican  unemploy- 
ment compensation  bill. 

Listen  carefully  now. 

Speciflcally  the  rule  makes  in  order 
a  Democrat  bill:  H.R.  1367,  the  Unem- 
ployment Insurance  Reform  Act  of 
1991,  which  was  introduced  by  the  gen- 
tleman fi-om  New  York  [Mr.  Downey],  a 
Democrat,  back  on  March  11  of  this 
year. 


Following  2  hours  of  general  debate, 
this  rule  that  I  am  attempting  to  bring 
to  this  floor  makes  in  order  a  sub- 
stitute, which  is  S.  1791,  which  is  Sen- 
ator Dole  &nd  the  gentleman  ft-om  Illi- 
nois [Mr.  Michel]  deflcit-neutral  Un- 
employment Compensation  Act  of  1991. 
It  would,  my  colleagues,  be  considered 
under  a  completely  open  rule  process 
that  any  Member,  Democrat  or  Repub- 
lican, could  work  its  will,  as  it  should 
be,  on  the  floor  of  this  House.  Work  its 
will. 

The  Republican  alternative  employ- 
ment bill  has  been  pending  in  one  form 
or  another  since  last  August.  August, 
September,  October;  90  days,  while  peo- 
ple are  going  without  unemployment 
checks.  Unlike  the  Democrat  alter- 
native, it  meets  the  pay-as-you-go  re- 
quirement of  the  budget  agreement 
which  they  all  voted  for,  and,  more  im- 
portantly, my  colleagues,  it  has  the 
support  of  the  President  of  the  United 
States. 

What  does  it  mean?  He  has  promised 
to  sign  this  bill,  and  therefore,  the 
checks  would  start  to  roll  tomorrow. 
Their  people  and  mine  who  have  ex- 
hausted their  benefits  would  be  getting 
checks  tomorrow. 

Members,  the  time  has  come  to  stop 
holding  America's  unemployed  workers 
hostage  to  some  political  game.  Wheth- 
er it  is  theirs  or  ours,  it  does  not  make 
any  di^erence.  and  we  should  get  a  bill 
enacted  into  law  that  will  provide  im- 
mediate relief  to  those  people  that  we 
care  about. 

Mr.  Speaker,  I  urge  adl  of  my  col- 
leagues to  sigm  this  discharge  petition. 
It  is  right  back  here.  Sign  It  to  bring 
this  self-financing  and  signable  bill  to 
the  floor  now. 
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Mr.  Speaker,  let  us  stop  playing  poli- 
tics. Let  us  do  the  right  thing.  Come  up 
here  and  sign  this  discharge  petition. 
That  bill  will  be  on  the  floor  tomorrow. 
One  way  or  another  we  will  send  that 
bill  to  the  President,  as  it  should  be. 


PROVIDING  ADEQUATE  UNEM- 
PLOYMENT BENEFITS  FOR  THE 
AMERICAN  WORKER 

The  SPEAKER  pro  tempore.  (Mr. 
DURBIN).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
[Mr.  Flake]  is  recognized  for  5  min- 
utes. 

Mr.  FLAKE.  Mr.  Speaker,  this  ad- 
ministration continues  to  report  that 
the  economy  is  on  an  upswing  and 
therefore,  additional  unemployment 
benefits  are  unnecessary.  However,  I 
refuse  to  tell  the  American  people  that 
when  their  benefits  expire  they  will 
live  on  promises  and  optimistic  fore- 
casts. These  people  need  tangible,  de- 
pendable, emergency  assistance.  Maybe 
we  should  declare  our  own  nation  a 
state  of  emergency  in  order  to  provide 
the  average  American  with  the  flnan- 


cial  assistance  he  or  she  so  desperately 
needs. 

Unemployment  beneflts  exist  for 
those  who  have  worked  and  will  hope- 
fully return  to  work  when  the  economy 
is  revised.  Unemployment  insurance  is 
insurance,  just  like  car  or  health  insur- 
ance. These  workers  have  paid  into  the 
insurance  trust  fUnd  and  now  they 
must  collect  their  beneflts  because  of 
unfortunate,  national  economic  dis- 
tress. Unfortunately,  the  recession  is 
lasting  longer  than  this  administration 
had  predicated  and  the  private  sector  is 
continuing  to  downsize  causing  jwople 
to  be  unemployed  longer  than  had  been 
anticipated. 

Under  the  current  administration, 
the  average  monthly  growth  in  em- 
ployment has  sunk  to  an  unprece- 
dented— level,  which  means  that  fewer 
jobs  have  been  created  under  this  ad- 
ministration than  all  the  other  admin- 
istrations combined  in  the  last  half 
century.  Rather  than  growing,  the  av- 
erage monthly  growth  in  employment 
has  dropped  to  a  -9,419.  This  flgure 
represents  a  net  loss  flrom  the  previous 
administration  of  185,000  jobs.  Much  to 
my  dismay,  there  are  currently  300.000 
fewer  jobs  now  than  existed  during  the 
previous  administration. 

As  the  White  House  is  encouraged  by 
recent  economic  fluctuations,  history 
shows  that  unemployment  declines 
only  after  the  recovery  from  a  reces- 
sion is  well  underway;  so  long-term  un- 
employment will  persist  for  months  to 
come.  Further,  many  economists  do 
not  even  believe  that  America  is  on  a 
stable  road  to  economic  recovery  at 
this  time.  Therefore,  our  workers  need 
to  be  protected  today  and  tomorrow. 
At  this  point,  the  unemployment  situa- 
tion of  this  nation  is  uncertain. 

I  find  it  unconscionable  that  this  ad- 
ministration continually  turns  it  back 
on  the  American  worker.  To  deny  the 
unemployed  worker  an  extension  of  his/ 
her  unemployment  beneflts  while  the 
unemployment  rate  continues  to  in- 
crease and  the  economy  continues  to 
suffer  is  a  slap  in  the  face  to  the  Amer- 
ican worker.  As  we  witness  the  decay 
of  our  major  urban  areas,  the  down- 
ward spiral  of  our  flnancial  services  in- 
dustry, budget  deflcits  and  trade  defi- 
cits so  huge  that  they  are  impossible 
for  the  average  American  to  fathom, 
and  a  soaring  increase  in  violent 
crimes,  now  is  the  time  to  enact  legis- 
lation that  will  help  put  America  back 
on  the  road  to  recovery. 

The  American  family  is  suffering. 
Far  too  many  Americans  are  unem- 
ployed and/or  underemployed,  in  need 
of  adequate  health  care  and  opportuni- 
ties that  would  enable  them  to  improve 
their  overall  quality  of  life.  This  ad- 
ministration is  now  10  million  jobs  be- 
hind the  promised  administration 
schedule  for  job  creation.  I  would  urge 
a  Congress  that  can  pay  for  an  S&L 
Bailout  off  budget,  fund  a  war  in  the 
Middle  Blast,  and  provide  an  additional 


$80  billion  to  the  Resolution  Trust  Cor- 
poration to  find  the  courage  and  com- 
passion to  enact  legislation  that  would 
protect  the  American  family. 


THE  APPLICATION  OF  THE  FREE- 
DOM OF  INFORMATION  ACT  TO 
THE  HOUSE  OF  REPRESENTA- 
TIVES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Santorum]  is  recognized  for  5  minutes. 

Mr.  SANTORUM.  Mr.  Speaker,  before 
I  start  to  address  the  subject  for  which 
I  had  requested  the  5  minutes,  I  would 
like  to  applaud  the  minority  leader  and 
the  minority  side  for  coming  to  the 
well  tonight  to  engage  in  a  special 
order  about  not  just  extending  unem- 
ployment benefits,  which  this  side  of 
the  aisle  was  for,  but  for  doing  some- 
thing about  job  creation. 

I  do  not  think  it  is  enough  to  just  ex- 
tend the  hardship  of  living  on  unem- 
ployment checks,  but  creating  jobs  to 
give  these  people  a  better  chance  at  a 
better  paycheck  and  creating  the  pride 
and  dignity  of  returning  to  the  work 
force,  that  is  what  the  people  in  Amer- 
ica want,  and  that  is  what  we  will  be 
talking  about  tonight. 

The  principal  reason  I  came  here 
today  was  to  talk  about  a  bill  that  I 
sponsored  to  make  the  House  of  Rep- 
resentatives subject  to  the  Freedom  of 
Information  Act.  Almost  a  year  ago  I 
was  sent  by  the  voters  of  Allegheny 
County  to  serve  in  the  Congress.  Part 
of  this  service,  in  my  mind,  is  fighting 
against  Government  waste,  mis- 
management, and  the  hypocrisy  that 
takes  place  in  Washington,  DC. 

It  is  extremely  important  to  me  that 
the  taxpayers  receive  the  most  effi- 
cient, trustworthy,  and  most  account- 
able service  from  the  Federal  Govern- 
ment; that  the  public  gets  a  Congress 
that  all  of  us  can  be  pround  of.  Last 
Saturday  I  was  in  Scott  Township  in 
my  district,  and  I  got  questioned  time 
and  again  about  the  U.S.  Congress.  In 
talking  to  the  people  in  that  town 
meeting,  I  received  the  impression  that 
the  people  in  America,  and  certainly 
the  people  in  Scott  Township— and  I 
believe  they  would  all  agree  that  they 
are  pretty  much  mainstream  Amer- 
ica—they believe  that  the  U.S.  Con- 
gress is  like  a  garden  club.  They  be- 
lieve we  all  sort  of  sit  around  and  enjoy 
the  privileges  and  sip  tea  and  do  nice 
and  fun  things,  and  that  we  all  work 
together.  They  believe  that  the  institu- 
tion is  run  together  like  the  garden 
club;  everybody  knows  everybody's 
business,  and  that  everyone  takes  care 
to  be  sure  all  the  checks  are  paid  on 
time  and  that  there  are  no  debts,  and 
that  that  is  the  situation  within  the  in- 
stitution now,  that  everyone  sort  of 
works  together  to  make  the  Institution 
run. 

Well,  the  fact  of  the  matter  is,  that  is 
not  how  the  Congress  as  an  instituion 


is  run.  It  is  more  like  the  Harlem 
Globetrotters  or  World  Wrestling, 
where  the  one  side  has  it  all  stacked  In 
their  favor.  They  run  the  body.  They 
make  the  decisions,  and,  frankly,  ev- 
erybody else  is  shut  out  of  the  process. 
We  cannot  find  out  any  information  or 
how  this  place  runs,  who  makes  the  de- 
cisions, and  where  the  funds  go.  They 
do  not  even  audit  themselves  and  make 
It  public. 

Frankly,  Mr.  Speaker,  I  am  sick  and 
tired  of  going  out  and  defending  an  in- 
stitution for  the  way  it  is  run  when  I 
have  absolutely  nothing,  no  say  in  that 
process.  In  fact,  most  of  the  Members 
on  either  side  of  the  aisle  have  no  say 
in  how  this  process  as  an  institution  is 
run. 
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That  is  the  way  it  is.  So  as  a  result, 
I  come  here  today  and  say  not  only 
should  I  as  a  Member  of  Congress  who 
is  in  this  body  know  how  this  institu- 
tion functions,  but  every  American,  as 
the  people's  body,  has  a  right  to  know 
what  happens  in  this  institution,  ev- 
erything that  happens  in  this  institu- 
tion. 

So  I  have  offered,  along  with  several 
Members,  a  bill  to  make  the  Congress 
subject  to  the  Freedom  of  Information 
Act,  so  any  member  of  the  public  can 
come  and  see  how  this  place  runs  and 
where  the  perks  go,  who  gets  the  extra 
benefits  and  who  gets  the  extra  this 
and  that.  That  is  how  it  should  be, 
open  to  the  public. 

Mr.  Speaker,  while  we  are  at  it.  why 
do  we  not  expand  this  debate  and  talk 
about  how  Congress  also  exempts  itself 
from  a  myriad  of  other  laws,  such  as 
the  Civil  Rights  Act  of  1964,  the  Civil 
Rights  Restoration  Act  of  1988,  the 
AIDS  Discrimination  Act  of  1967,  the 
Occupational  Safety  and  Health  Act  of 
1966,  and  the  Equal  Employment  Op- 
portunity Act,  the  EEOC,  1972? 

It  is  shameful  that  the  Congress,  who 
stands  up  here  and  says  that  for  all 
Americans  we  have  to  hold  ourselves  to 
these  righteous  standards  and  we  have 
to  be  better  as  a  society,  but  we  do  not 
have  to  be  better  as  a  Congress. 

Mr.  Speaker,  it  is  time  to  change  the 
double  standard. 


WITHDRAWAL  OF  NAME  OF  MEM- 
BER AS  COSPONSOR  OF  HOUSE 
JOINT  RESOLUTION  280 

Mr.  BROWN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  remove  the 
name  of  the  gentleman  from  North 
Carolina  [Mr.  McMillan]  as  a  cospon- 
sor  of  House  Joint  Resolution  280. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


HIRE  A  VETERAN  WEEK 
RESOLUTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 


tleman from  California  [Mr.  Brown]  is 
recognized  for  5  minutes. 

Mr.  BROWN.  Mr.  Speaker,  I  rise 
today  in  an  effort  to  help  create  em- 
ployment opportunities  for  America's 
veterans.  As  we  know  here  in  Congress, 
the  Federal  Government  funds  many 
program  to  assist  veterans  in  finding 
jobs  and  to  encourage  private  employ- 
ers to  hire  veterans. 

Unfortunately,  many  employers  and 
veterans  do  not  know  of  these  pro- 
grrams.  Sometimes,  all  a  good  idea 
needs  is  a  little  publicity.  That's  why  a 
constituent  of  mine,  Mr.  Bill  Baker, 
who  is  a  veteran,  persuaded  me  to  in- 
troduce a  resolution  to  authorize  na- 
tional "Hire  a  Veteran  Week."  You  or 
your  staff  may  even  have  spoken  with 
Bill  Baker,  since  he's  taken  a  week  of 
vacation  time  and  fiown  here  from 
California  to  make  phone  calls  to  gath- 
er support  for  this  resolution.  The 
other  body  has  just  passed  Hire  a  Vet- 
eran Week,  and  10  more  cosponsors  are 
needed  to  bring  the  measure  to  the 
floor  in  the  House.. 

During  Hire  a  Veteran  Week,  politi- 
cal leaders  would  be  encouraged  to  re- 
mind employers  and  veterans  of  the 
many  programs  that  exist  to  promote 
the  hiring  of  veterans.  Many  Members 
will  themselves  be  making  speeches 
this  Veteran's  Day.  I  would  urge  every 
Member  to  include  in  his  or  her  speech 
references  to  the  many  job  related 
skills  and  abilities  that  America's  vet- 
erans have  and  to  the  programs  that 
exist  to  facilitate  the  hiring  of  veter- 
ans. And,  if  you  are  able,  I  would  en- 
courage you  to  add  to  the  national  pub- 
licity for  veterans  employment  by  co- 
sponsoring  Hire  a  Veteran  Week.  You 
can  see  me  or  call  my  office  to  do  so. 
Thank  you  very  much  Mr.  Speaker. 

A  NONBIASED  APPROACH  TOWARD  WETLANDS 
DEUNEATION 

Mr.  BROWN.  Mr.  Speaker,  last  week 
I  introduced  legislation  that  should 
help  provide  a  clear,  consistent 
science-based  wetlands  definition- a 
wetlands  definition  removed  from  po- 
litical prejudices.  The  legislation 
would  require  the  National  Academy  of 
Sciences  to  conduct  an  independent  re- 
view of  the  science  and  methodology  of 
determining  what  constitutes  a  wet- 
land. 

We  have  heard  the  stories  of  over- 
zealous  regulators  who  are  locking  up 
land,  depriving  people  of  their  private 
property  rights,  and  halting  legitimate 
development.  I  share  the  concerns  that 
have  been  raised  with  regard  to  the 
confusion  that  has  surrounded  this 
issue.  While  I  empathize  with  these 
concerns,  I  am  deeply  troubled  by  the 
fact  that  we  continue  to  lose  thousands 
of  acres  of  wetlands  each  year.  I  am 
troubled  by  the  proposition  that  we 
may  be  traveling  down  a  path  that  ul- 
timately leads  to  the  destruction  of  a 
precious  natural  resource. 

Using  the  administration's  August  14, 
1991,     Wetlands    Delineation    Manual. 
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fleld  tests  reveal  that  in  a  number  of 
States  more  than  half  of  the  existing 
wetlands  will  lose  their  protection. 
Wetlands  experts  agreed  there  was  a 
need  to  amend  the  1989  wetlands  man- 
ual in  order  to  provide  clarity  and  con- 
sistency. But  these  same  experts  now 
agree  that  the  newly  proposed  manual 
is  more  a  product  of  politics  than  a 
consensus  among  scientists. 

Before  we  make  a  decision  based  on 
emotion  rather  than  reality,  let's  step 
back  and  look  at  the  facts.  It  is  time  to 
put  science  back  into  the  wetlands 
equation. 

THE  NATIONAL  UAND-REMOTE  SENSING  POUCY 
ACT  OF  1981 

Mr.  BROWN.  Mr.  Speaker,  today  I  am 
introducing  a  major  piece  of  legislation 
that  would  amend  the  Land  Remote- 
Sensing  Commercialization  Act  of  1984 
to  secure  U.S.  leadership  in  land  re- 
mote-sensing by  providing  data  con- 
tinuity for  the  Landsat  Program. 

The  Landsat  Remote-Sensing  Sat- 
ellite Program  collects  images  of  the 
Earth  from  space  which  are  used  for 
such  purposes  as  oil  and  gas  explo- 
ration, environmental  management, 
map-making,  urban  planning,  and  na- 
tional security  purposes.  Landsat  has 
been  one  of  the  great  triumphs  of  our 
space  program,  providing  data  of  tre- 
mendous value  for  the  betterment  of 
society. 

However,  although  the  United  States 
pioneered  the  technology  for  land  re- 
mote-sensing from  space,  its  leadership 
in  this  technology  has  eroded  substan- 
tially in  recent  years. 

For  more  than  a  decade,  in  fact, 
Landsat  has  been  surrounded  by  a 
cloud  of  uncertainty  that  has  harmed 
market  growth  and  stigmatized  the 
program.  Part  of  these  uncertainties 
resulted  from  the  past  administration's 
premature  effort  to  commercialize  the 
program,  which  simply  wasn't  ready  to 
be  transferred  to  the  private  sector  as 
soon  as  possible,  as  was  the  goal  in  the 
early  1980's.  Additional  uncertainties 
stemmed  from  the  failure  to  imple- 
ment the  Land  Remote-Sensing  Com- 
mercialization Act.  which  envisioned  a 
gradual  commercialization  effort  in- 
volving Federal  support  for  at  least 
two  spacecraft  beyond  Landsat  5.  What 
we  experienced  instead  was  an  annual 
struggle  to  get  any  Landsat  funding 
out  of  the  previous  administration  for 
the  completion  of  but  a  single  satellite. 

Combined,  these  two  factors — pre- 
mature commercialization  and  poor 
implementation  of  the  Landsat  Act- 
have  been  nearly  disastrous  for  the 
prognram. 

In  fact,  the  only  reason  why  the  Na- 
tion has  retained  a  position  in  civil 
land  remote-sensing  at  all  over  the 
past  4  years  is  because  Landsats  4  and 
5  have  outlived  their  expected  design 
lives  by  such  a  considerable  margin. 
Landsat  4— launched  in  June  1962— was 
built  with  a  design  life  of  only  3  years. 
The     multispectral     scanner     aboard 


Landsat  5— launched  in  early  1984— also 
had  only  a  3-year  design  life,  while  its 
Thematic  Mapper  [TM]  sensor  had  a 
design  life  of  only  1  year.  The  Nation  is 
thus  extremely  fortunate  that  these 
two  spacecraft  remain  operational 
today,  9,  and  7  years,  respectively, 
after  they  were  launched. 

It  is  important  to  note  here  that  had 
Landsats  4  and  5  ceased  operations  in 
accordance  with  their  design  lives,  the 
United  States  would  have  experienced 
a  5-year  data  gap  before  the  launch  of 
Landsat  6.  This  would  have  meant  that 
all  remote-sensing  users — domestic, 
commercial,  foreign,  and  military— be- 
tween 1987  and  1992— and  specifically, 
the  U.S.  military  during  operation 
Desert  Shield— would  have  relied  upon 
the  French  SPOT  system  as  their  sole 
source  of  current  multispectral  re- 
mote-sensing imagery.  Such  a  lengthy 
data  gap  as  this  almost  surely  would 
have  resulted  in  the  complete  forfeit- 
ure of  the  U.S.  position  in  remote-sens- 
ing to  other  nations. 

Mr.  Speaker,  the  Landsat  Program 
has  been  in  a  state  of  policy  crisis  for 
more  than  a  decade,  in  spite  of  its  con- 
tained technical  success.  That  crisis 
reached  a  peak  in  early  1989,  when  a 
minor  shortfall  in  funding  for  the  con- 
tinued operation  of  Landsats  4  and  5  al- 
most resulted  in  the  premature  termi- 
nation of  those  spacecraft. 

As  so  often  is  the  case,  crisis  gives 
rise  to  opportunities.  So  It  was  with 
Landsat.  The  newly  formed  National 
Space  Council,  led  by  the  Vice  Presi- 
dent, took  on  Landsat  as  its  first  major 
issue  and  made  a  name  for  itself  by 
helping  secure  the  necessary  funding 
for  continued  operations  of  Landsats  4 
and  5.  The  Space  Council  also  rec- 
ommended that  the  President  approve 
a  policy  statement  committing  the 
United  States  to  the  continuity  of 
Landsat-type  data,  which  he  did,  as  an- 
nounced by  the  White  House  on  June  1. 
1989. 

However,  well  over  2  years  have 
passed  since  that  announcement,  and 
no  decisions  have  been  made  on  imple- 
mentation of  a  Landsat-type  capability 
beyond  Landsat  6.  The  opportunity  to 
put  this  program  back  on  a  steady 
track  has  not  been  seized. 

Throughout  the  past  2  years,  I  have 
received  assurances  from  the  adminis- 
tration that  the  decisionmaking  proc- 
ess for  Landsat  7  is  on  a  fast  track.  In 
response  to  my  letters  of  concern  about 
the  program,  I  was  told  in  1989  that 
Landsat  7  funding  would  be  provided  in 
time  to  be  included  in  the  fiscal  year 
1991  budget.  It  didn't  happen.  I  was 
then  told  in  1990  that  a  decision  would 
be  made  in  time  for  the  fiscal  year  1992 
budget.  It  wasn't. 

I  am  now  told,  and  have  been  repeat- 
edly all  year,  that  a  decision  will  be 
made  in  time  for  the  fiscal  year  1993 
budget.  And  although  I  want  to  believe 
that  the  administration  will  honor  its 
commitment  this  time  around.  I  have 


decided  not  to  wait  any  longer.  The 
United  States  has  been  squandering  its 
position  in  remote  sensing  and  is  jeop- 
ardizing a  program  of  tremendous 
value  for  global  change  research,  na- 
tional security  purposes,  and  a  broad 
array  of  other  applications. 

My  purpose  in  introducing  the  Na- 
tional Land  Remote-Sensing  Policy 
Act  of  1991  is  to  help  move  the  Nation 
toward  a  new  consensus  on  the  Landsat 
Program.  This  legislation  is  the  result 
of  several  months  of  activity  by  the 
Committee  on  Science,  Space,  and 
Technology,  with  the  goal  of  develop- 
ing a  compromise  solution  to  a  policy 
problem  which  involves  many  different 
competing  interests.  In  the  course  of 
this  process,  our  committee  has  sought 
out  the  views  of  more  than  3  dozen  ex- 
perts on  remote  sensing  issues,  both 
within  the  Government  and  the  private 
sector.  I  fully  anticipate  hearing  addi- 
tional perspectives  now  that  the  bill  is 
being  introduced.  That  is  my  intention, 
to  get  a  full  airing  of  this  issue  with 
the  goal  of  final  legislation  which  we 
can  bring  to  the  floor. 

The  legislation  that  we  have  come  up 
with  attempts  to  tackle  all  of  the 
major  outstanding  issues  associated 
with  the  Landsat  Program.  Specifi- 
cally, management  and  funding,  space- 
craft options,  and  data  policy.  Let  me 
quickly  walk  through  each  of  these 
three  areas  as  they  are  covered  by  the 
legislation. 

First,  management  and  funding.  Es- 
sentially all  observers  agree  that  the 
Landsat  Program  is  in  desperate  need 
of  a  new  institutional  home  within  the 
U.S.  Government.  The  program's  cur- 
rent residence,  within  the  National 
Oceanic  and  Atmospheric  Administra- 
tion [NOAA]  of  the  Department  of 
Commerce,  simply  has  not  worked.  Be- 
cause NOAA's  budget  has  been  ex- 
tremely tight  in  recent  years  as  a  re- 
sult of  cost  overruns  in  the  GOES- 
NEXT  and  other  NOAA  Satellite  Pro- 
grams, it  has  been  very  difficult  to 
carve  out  of  NOAA's  budget  the  funds 
necessary  to  complete  Landsat  6.  This 
problem  was  particularly  acute  during 
those  fiscal  years  when  the  Reagan  Ad- 
ministration requested  no  additional 
Landsat  funding.  More  importantly, 
however,  may  be  the  fact  that  NOAA 
simply  has  not  been  a  major  user  of 
land  remote-sensing  data. 

In  the  search  to  find  a  new  home  for 
Landsat,  some  have  pointed  to  the  De- 
partment of  Defense  [DOD].  However, 
it  seems  clear  that  giving  the  program 
to  DOD  would  compromise  the  broad 
utility  of  Landsat  for  the  Nation  as  a 
whole.  It  should  be  fully  assumed  that 
if  DOD  is  asked  to  pay  for  the  follow- 
on  land  remote-sensing  spacecraft, 
then  that  spacecraft  would  be  opti- 
mized for  specialized  military  mis- 
sions. This  could  result  in  a  program 
that  yields  data  which  is  no  longer 
compatible  with  public  access. 

Operating  Landsat  out  of  the  Depart- 
ment  of  Defense   also   would   greatly 
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alter  international  perceptions  of  the 
program,  which  was  specifically  initi- 
ated as  a  demonstration  of  the  Nation's 
commitment  to  the  peaceful  uses  of 
space.  Moreover.  DOD  control  of 
Landsat  could  permanently  preclude 
the  eventual  conunercialization  of  the 
system,  since  it  could  drive  up  costs  for 
the  system  and  greatly  complicate  the 
effort  to  service  commercial  users. 

While  DOD  control  of  Landsat  should 
be  avoided,  the  Nation  clearly  cannot 
eifford  paying  for  two  new  broad-area 
coverage,  multispectral  imagery  sys- 
tems: one  classifled.  and  one  unclassi- 
fied. As  such,  every  effort  should  be 
made  to  consolidate  military  and  civil- 
ian requirements,  funding,  and  man- 
agement responsibilities  into  a  single 
program.  My  legislation  would  accom- 
plish this  goal  by  creating  a  Joint  Pro- 
gram Office  [JPO]  involving  NASA  and 
the  Department  of  Defense,  to  be 
housed  at  NASA  and  managed  by  a  ci- 
vilian program  manager.  The  two  par- 
ties to  the  JPO  would  have  equal  fund- 
ing and  management  responsibilities, 
which  would  be  spelled  out  in  a  nego- 
tiated memorandum  of  agreement  be- 
tween the  two. 

Second:  spsu^craft  options.  The  fun- 
damental considerations  here  are  data 
continuity,  technological  enhance- 
ments, and  cost.  All,  of  course,  are 
tightly  linked. 

The  most  important  of  these  three 
variables  is  data  continuity.  Data  users 
of  all  kinds — current  and  potential,  ci- 
vilian and  military,  commercial  and 
foreign— need  to  know  that  the  system 
will  be  there  3.  5.  and  10  years  from 
now.  In  the  absence  of  knowing  wheth- 
er Landsat  will  be  an  enduring  system, 
the  U.S.  Remote-Sensing  Program  may 
never  reach  its  full  potential. 

Data  continuity  has  fundamental  im- 
portance for  the  U.S.  Global  Change 
Research  Program,  for  national  secu- 
rity purposes,  and  for  the  broad  range 
of  operational  users  who  need  this  data 
to  carry  out  their  missions.  For  global 
change,  the  existing  19-year  continuous 
Landsat  archive  represents  a  baseline 
data  set  of  fundamental  Importance. 
The  National  Academy  of  Sciences,  the 
Committee  on  Earth  and  Environ- 
mental Sciences,  and  global  change  sci- 
entists throughout  the  country  have 
expressed  concerns  about  the  potential 
of  a  data  gap— if  not  an  outright  termi- 
nation—in the  Landsat  Program. 

Similarly,  military  users  are  alarmed 
about  the  prospects  of  a  data  gap.  Dur- 
ing a  hearing  before  my  committee 
earlier  this  year,  we  were  told  that 
"DOD  users  for  multispectral  data  are 
highly  concerned  over  the  prospect  is  a 
data  gap."  Specifically,  we  were  told 
that  "if  a  data  gap  continued  beyond  12 
months,  DOD  users  would  experience 
significantly  downgraded  multispectral 
Imagery  to  support"  a  variety  of  mili- 
tary missions. 

With  data  continuity  thus  firmly  es- 
tablished   as    the    primary    goal,    the 


question,  then,  is  now  to  accomplish  it. 
Specifically,  what  should  Landsat  7 
look  like?  On  this  topic,  there  is  no 
shortage  of  proposals  on  how  to  build  a 
more  advanced  spacecraft  than  the  cur- 
rent Landsat  design,  but  there  is  a 
shortage  of  money.  Many  of  these  pro- 
posals would  double,  if  not  triple,  the 
cost  of  the  follow-on  system.  There  is 
also  a  shortage  of  time. 

Landsat  6.  scheduled  for  a  mid-1992 
launch,  has  a  5-year  design  life.  Under 
normal  contracting  procedures, 
Landsat  7  could  take  anywhere  from 
5%  years  to  as  long  as  8  years  to  pro- 
cure. As  a  result,  late  1997  might  be  the 
earliest  that  Landsat  7  could  be  made 
available  for  launch.  While  one  might 
hope  that  Landsat  6  has  a  longer  oper- 
ational life  than  5  years,  that  should 
not  be  the  basis  for  our  program  plans 
since  the  spacecraft  also  could  experi- 
ence technical  problems  or  a  cata- 
strophic launch  failure.  This  could  re- 
sult in  a  data  gap  of  5  years  or  longer. 

Over  the  past  several  years,  many 
proposals  have  been  made  on  paper  to 
implement  a  generational  change  in 
spacecraft  and  sensor  design  for  the 
Nation's  land  remote-sensing  system. 
Specifically,  DARPA  and  the  Depart- 
ment of  Energy  have  proposed  so-called 
smallsats  as  a  means  of  demonstrating 
technological  advances  that  could  rev- 
olutionize the  Nation's  Land  Remote- 
Sensing  Program.  Such  proposals  ap- 
pear to  hold  promise,  yet  have  not  been 
proven  and  thus  would  represent  a  sub- 
stantial risk  if  pursued  as  the  sole 
means  of  providing  data  continuity. 
The  Nation's  experience  with  the 
GOES-NEXT  fiasco  demonstrated  that 
some  risks  are  not  worth  taking,  espe- 
cially within  an  operational  program. 
This  said,  however.  I  do  believe  that  a 
technology  demonstration  of  advanced 
remote  sensing  technologies  should  be 
aggressively  pursued  as  a  means  of 
helping  define  the  follow-on  to  Land- 
sat 7. 

Taken  together,  the  fragile  nature  of 
our  existing  remote  sensing  system, 
the  length  of  time  it  will  take  to  pro- 
cure a  follow-on  to  Landsat  6,  the  im- 
portance of  precluding  a  data  gap,  and 
the  value  of  pursuing  advanced  remote 
sensing  technologies  have  led  us  to  pro- 
pose a  two-part  implementation  plan. 

First,  the  U.S.  Government  should 
exercise  all  available  options  to  expe- 
dite the  procurement  of  Landsat  7.  Spe- 
cifically, our  legislation  directs  the 
Administrator  of  NASA  to  begin  imme- 
diate negotiations  for  the  procurement 
of  Landsat  7  with  EOSAT— the  com- 
mercial entity  awarded  a  contract  for 
Landsat  6.  The  bill  sets  out  a  special 
120-day  expedited  procurement  process 
to  reduce  the  risk  of  a  data  gap.  It  di- 
rects that  Landsat  7  should  be  essen- 
tially a  clone  of  Landsat  6.  However,  it 
encourages  the  Administrator  to  con- 
sider adding  an  advanced  sensor — such 
as  a  5-meter  stereo  sensor— if  the  addi- 
tional development  would  not  signifi- 


cantly jeopardize  data  continuity.  If  no 
final  agreements  are  entered  into  dur- 
ing this  special  120-day  procurement 
process,  then  the  procurement  would 
be  opened  for  competitive  bidding. 

Second,  the  bill  establishes  a  new  5- 
year  technology  demonstration  pro- 
gram to  promote  the  development  and 
demonstration  of  advanced  land  re- 
mote-sensing components,  sensors,  and 
system  designs.  The  bill  directs  the 
President  to  designate  which  agency 
would  be  responsible  for  carrying  out 
this  program.  The  Landsat  Joint  Pro- 
gram Office  would  have  a  coordinating 
role  in  this  technology  demonstration, 
yet  would  not  necessarily  have  any  di- 
rect funding  responsibility.  The  goal  of 
the  technology  demonstration  Is  to 
achieve  a  launch  within  5  years  of  a 
system  which  would  help  the  Nation 
determine  whether  Landsat  7  should  be 
funded  and  managed  by  the  U.S.  Gov- 
ernment, by  the  private  sector,  or  by 
an  international  consortium. 

If  a  technology  demonstration  pro- 
gram such  as  this  is  not  pursued,  then 
the  United  SUtes  may  find  itself  in  the 
late-1990's  in  precisely  the  same  posi- 
tion in  which  it  finds  itself  today— in 
need  of  a  follow-on  spacecraft  to  pro- 
vide data  continuity,  yet  uncertain 
about  the  risks  of  implementing  a 
major  technological  change  in  the  pro- 
gram. 

Finally,  let  me  address  the  issue  of 
data  policy.  In  many  ways,  this  issue  is 
the  most  important. 

As  background,  let  me  review  the 
current  situation.  Under  the  Land  Re- 
mote-Sensing Commercialization  Act 
of  1984,  a  single  private  sector  entity, 
EOSAT,  was  awarded  exclusive  mar- 
keting rights  for  the  sale  of  Landsat 
data.  The  theory  behind  that  legisla- 
tion was  that  the  revenues  generated 
from  Landsat  would  grow  at  a  suffi- 
cient pace  that  they  would  result  in  a 
self-sustaining  commercial  enterprise 
which  no  longer  needed  Federal  sup- 
port. In  practice,  however,  it  hasn't 
happened.  Whether  it  was  the  policy 
experiment's  design  or  its  execution,  or 
a  combination  of  the  two,  that  failed 
isn't  all  that  important  in  this  context. 
What  is  important  is  the  fact  that  fUU 
commercialization  of  the  Landsat  Pro- 
gram, which  would  entail  complete  pri- 
vate funding  of  the  space  segment,  can- 
not be  achieved  within  the  foreseeable 
future,  and  thus  should  not  serve  as  the 
near-term  goal  of  national  policy  on 
land  remote  sensing. 

Market  studies  conducted  in  1988  for 
the  Department  of  Commerce  con- 
cluded that  even  under  the  most  opti- 
mistic market  growth  scenarios,  the 
space  segment  of  a  U.S.  Land  Remote- 
Sensing  System  could  not  be  commer- 
cialized during  the  present  century. 
This  view  is  now  broadly  shared  within 
the  remote-sensing  industry.  Although 
certain  segments  of  the  remote-sensing 
market  are  experiencing  considerable 
growth,  total  revenues  remain  dwarfed 
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by  the  cost  of  procuring,  launchingr, 
and  operating  the  spacecraft.  As  such, 
it  is  simply  unrealistic  for  the  Govern- 
ment to  assume  that  the  revenue  from 
data  sales  will  enable  the  private  sec- 
tor to  takeover  the  full  funding  respon- 
sibilities of  this  program  anytime  soon. 

The  objective  of  the  commercializa- 
tion effort  was  to  capture  within  the 
price  of  Landsat  data  some  of  the  ex- 
penses associated  with  the  program.  Up 
until  now.  the  only  expenses  that  have 
been  covered  have  been  those  associ- 
ated with  EOSAT's  marketing  and 
profit-taking  needs,  and  to  cover  cost 
overruns  in  the  Landsat  6  contract. 
With  the  launch  of  Landsat  6  next  sum- 
mer, however,  EOSAT  will  also  be  re- 
sponsible for  paying  the  cost  of  sat- 
ellite operations.  This  is  an  important 
step,  yet  remains  a  long  distance  from 
the  goal  of  having  the  revenue  stream 
from  Landsat  data  sales  cover  all  ex- 
penses associated  with  the  program. 

From  another  perspective,  however, 
the  cost-recovery  goal  reflected  in  cur- 
rent data  prices  has  had  costs  of  its 
own.  Specifically,  it  has  impeded  the 
use  of  Landsat  data  by  scientists  and 
other  public  sector  users. 

Over  the  past  15  years,  the  number  of 
Landsat  scenes  purchased  annually  by 
the  academic  research  community  has 
dropped  precipitously,  from  a  high  of 
34,000  in  1976  to  a  low  of  450  in  1990. 
This  phenomenon  was  partly  due  to  de- 
clining Federal  support  for  Remote- 
Sensing  Applications  Programs  that 
utilized  a  large  volume  of  Landsat 
data.  Primarily,  however,  it  has  been 
the  result  of  price  increases  that  began 
in  the  late  1970's  and  continued  with 
commercialization. 

At  the  current  rate  of  S4.000  for  a  sin- 
gle Thematic  Mapper  scene,  Landsat 
data  are  beyond  the  reach  of  all  but  the 
most  well-funded  remote-sensing  re- 
searchers. For  global  change  research, 
which  often  involves  change  detection 
studies  over  very  large  areas  of  land, 
the  use  of  Landsat  data  at  current 
market  rates  is  cost-prohibitive.  As  a 
result,  researchers  are  relying  upon 
less  expensive  and  less  appropriate 
data,  such  as  gathered  by  the  AVHRR 
Instrument  aboard  a  NOAA  weather 
satellite.  Although  one  cannot  quan- 
tify the  loss  to  society  stemming  from 
this  situation,  it  is  clear  that  a  consid- 
erable amount  of  potentially  valuable 
research  involving  patterns  of  change 
on  the  planet  is  not  being  done  because 
the  data  is  too  expensive  under  the  cur- 
rent pricing  structure. 

This  is  a  particular  concern  given  the 
enormous  importance  of  Landsat  to 
global  change  research.  A  1990  study  by 
the  Committee  on  Earth  and  Environ- 
mental Sciences  concluded  that 
Landsat  data  are  mission  essential  to 
five  of  the  seven  science  priorities  of 
the  U.S.  Global  Change  Research  Pro- 
gram. As  Bob  Correll,  who  headed  the 
CEES  report  on  Landsat,  told  the 
Science,  Space,  and  Technology  Com- 
mittee earlier  this  year: 
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No  EOS  sensors  will  return  data 
similar  in  characteristics  to  Landsat. 
i.e.,  high  spatial  resolution,  broad  spec- 
tral bands,  and  wide  area  coverage.  The 
existing  Landsat  data  provide  a  unique 
baseline  of  data  to  document  land  con- 
ditions and  changes  over  the  last  20 
years.  These  data  will  not  be  available 
from  any  other  source.  In  addition, 
Landsat  data  will  be  needed  to  develop, 
test,  and  validate  EOS  data  processing 
algorithms  prior  to  and  after  the 
launch  of  EOS.  Thus,  the  Global 
Change  Research  Program  will  rely  on 
data  from  both  Landsat  and  EOS. 

With  such  considerations  in  mind, 
some  have  argued  that  global  change 
researchers  should  receive  Landsat 
data  at  the  marginal  cost  of  reproduc- 
tion and  transmission,  which  would  be 
consistent  with  EO^data  policy.  This, 
however,  raises  a  fundamental  question 
about  the  value  of  Landsat  data  to  the 
U.S.  taxpayers  as  a  whole.  Specifically, 
why  should  a  global  change  researcher 
be  any  more  deserving  of  privileged  ac- 
cess to  Landsat  data  than  a  Depart- 
ment of  Defense  analyst  generating  im- 
proved military  maps,  a  Department  of 
Interior  official  seeking  to  improve  the 
management  of  Federal  lands,  or  an 
Environmental  Protection  Agency  sci- 
entist assessing  coastal  wetlands? 

Although  I  do  believe  that  global 
change  researchers  are  doing  God's 
work;  so,  too,  are  these  other  public 
sector  data  users.  As  such,  our  legisla- 
tion directs  that  data  generated  from 
civil  remote-sensing  satellites  funded 
by  the  U.S.  Government  should  be 
made  available  to  all  nonprofit  users — 
defined  as  Federal.  State,  and  local 
governments  agencies,  domestic  uni- 
versities, and  to  other  domestic  non- 
profit institutions — at  the  marginal 
cost  of  acquisition,  reproduction,  and 
transmission. 

It  is  our  general  view  that  if  the  U.S. 
Government  has  determined  that  it  is 
in  the  public  interest  to  fund  and 
launch  a  remote-sensing  satellite  sys- 
tem, then  the  goal  of  U.S.  policy  for 
those  systems  should  be  to  maximize 
the  public's  return  on  that  investment. 
This  means  that  for  nonprofit  applica- 
tions, data  should  be  provided  at  the 
lowest  possible  cost.  Any  other  policy 
amounts  to  rationing  the  data,  with 
the  greatest  impact  falling  upon  those 
users  who  do  not  make  a  profit  from 
the  data. 

To  implement  this  new  policy,  the 
legislation  directs  the  Administration 
of  NASA  to  enter  into  negotiations 
with  EOSAT  for  modified  terms  and 
conditions  for  the  pricing,  acquisition, 
and  access  of  data  from  Landsats  1 
through  6.  Specifically,  the  legislation 
directs  NASA  to  seek  agreement  with 
EOSAT  that  Landsat  data  shall  be  pro- 
vided at  the  marginal  cost  of  acquisi- 
tion, reproduction,  and  transmission 
for  nonprofit  users,  on  the  condition 
that  such  data  not  be  used  for  commer- 
cial purposes. 


NASA  is  also  instructed  to  seek 
agreement  with  EOSAT  that  data  will 
be  acquired  to  meet  the  needs  of  the 
U.S.  Global  Change  Research  program. 
The  problem  here  is  that  EOSAT  cur- 
rently collects  images  only  in  response 
to  specific  customer  orders.  As  a  re- 
sult, the  annual  acquisition  of  data 
from  the  system  has  been  declining  by 
20  percent  or  more  per  year  or  the  past 
3  years.  Because  of  this  situation,  and 
since  global  change  researchers  are  not 
currently  placing  orders,  data  of  high- 
priority  global  ecosystems  may  not  be 
in  the  archives  5  or  10  years  from  now 
when  needed. 

Third,  NASA  is  instructed  to  seek 
agreement  with  EOSAT  that  it  will 
make  every  effort  to  assist  in  getting 
data  for  U.S.  nonprofit  entities  trom 
foreign  ground  stations  at  the  mar- 
ginal cost  of  reproduction  and  trans- 
mission. A  great  deal  of  Landsat  data 
of  importance  to  global  change  re- 
searchers is  contained  within  the  2  mil- 
lion scenes  held  by  foreign  ground  sta- 
tions. EOSAT  is  the  contracting  party 
with  those  ground  stations,  and  thus 
can  assist  in  getting  better  terms  for 
access  to  that  data. 

Finally,  NASA  is  instructed  to  seek 
agreement  with  EOSAT  that  copyright 
restrictions  be  waived  for  nonprofit  ap- 
plications. In  so  doing,  this  would  en- 
able DOD.  NASA,  Interior,  and  other 
Federal  agencies  and  domestic  non- 
profit users  to  share  data  without  hav- 
ing to  place  multiple  orders  for  speciflc 
scenes  of  interest.  It  makes  no  sense 
for  users  in  the  Army.  Air  Force,  and 
intelligence  agencies,  for  example,  to 
have  to  purchase  a  scene  multiple 
times. 

The  legislation  specifles  that  this  set 
of  negotiations  between  NASA  and 
EOSAT  on  the  procurement  of  Landsat 
7.  Also,  as  with  those  negotiations,  a 
120-day  period  is  established  for  the 
discussions.  If  no  agreement  is  reached 
in  this  time  frame,  then  NASA  is  di- 
rected to  report  back  to  Congress  on 
options  for  achieving  these  policy 
goals. 

Finally,  in  terms  of  the  rights  for 
Landsat  7  data,  negotiation  of  these 
rights  may  be  put  on  the  table  during 
the  negotiations  with  EOSAT  for  the 
procurement  of  Landsat  7.  However,  if 
no  agreement  is  reached  on  Landsat  7 
data  within  these  negotiations,  then 
the  Joint  Program  Office  is  directed  to 
conduct  a  long-term  study  of  options 
for  creating  a  competitive  system  for 
the  commercial  marketing  and  dis- 
tribution of  this  data. 

The  one  aspect  about  data  policy 
that  we  are  sure  about  is  that  the  Gov- 
ernment should  be  excluded  of  a  role  in 
the  commercial  marketing  of  such 
data.  The  Government  once  had  this 
role,  and  demonstrated  its  ineptness  at 
it.  Beyond  that,  however,  there  are 
many  possible  approaches  to  ensuring 
that  the  private  sector  perform  the 
duty  of  aggressive  market  development 


and  responsive  data  distribution.  It 
may  take  several  years  of  additional 
experience  after  the  launch  of  Landsat 
6  to  know  whether  the  existing  for- 
mula, or  some  entirely  different  ap- 
proach, is  the  best  mechanism.  For  this 
reason,  the  report  on  options  for 
Landsat  7  data  distribution  would  not 
be  due  until  1995,  which  would  still  be 
at  least  a  year  before  the  anticipated 
launch  of  Landsat  7. 

The  legislation  also  provides  for  an 
enforcement  procedure  to  ensure  that 
data  received  by  nonprofit  entities  is 
not  used  for  commercial  purposes.  This 
enforcement  role  is  assigned  to  the  De- 
partment of  Commerce. 

The  legislation,  as  my  colleagues  will 
see,  takes  the  form  of  amendments  to 
the  Land  Remote-Sensing  Commer- 
cialization Act  of  1984.  As  such,  it  pre- 
serves many  of  the  provisions  con- 
tained in  that  statute.  The  provisions 
on  archiving  of  data  and  of  the  licens- 
ing of  private  sector  remote-sensing 
systems  have  been  left  intact.  The  non- 
discriminatory access  provision  also  is 
retained,  except  for  the  single  major 
exception  that  domestic  nonprofit 
users  shall  receive  data  from  Govern- 
ment-operated land  remote-sensing 
systems  at  the  marginal  cost  of  acqui- 
sition, reproduction,  and  transmission. 
In  other  cases,  data  is  to  be  provided 
on  nondiscriminatory  terms.  I  believe 
that  the  nondiscriminatory  access  pol- 
icy has  served  the  Nation  well  in  the 
past,  and  will  continue  to  provide  le- 
verage against  the  use  of  foreign  sys- 
tems solely  for  internal  intelligence- 
gathering. 

Mr.  Speaker,  I  am  introducing  this 
legislation  today  as  a  means  of  moving 
the  process  along  toward  a  national  de- 
cision on  the  future  of  the  Landsat 
Program.  I  do  not  believe  that  this  is 
necessarily  the  best  or  only  way  to 
deal  with  the  issues.  For  that  reason, 
the  Committee  on  Science,  Space,  and 
Technology  will  solicit  comments  on 
the  bill  both  in  writing  and  in  oral  tes- 
timony. Within  3  weeks,  I  intend  to 
hold  a  hearing  at  which  the  adminis- 
tration will  be  asked  to  provide  a  plan 
for  meeting  its  commitment  to  data 
continuity  after  Landsat  6. 

My  fundamental  purpose  is  to  help 
forge  a  national  consensus  on  how  to 
8ecui*e  the  Nation's  position  in  land  re- 
mote-sensing. I  recognize  at  the  outset 
that  this  is  a  complex  issue  which  in- 
volves many  competing  interests  and 
perspectives.  Nonetheless,  these  com- 
peting views  cannot  be  the  basis  for  in- 
action. Decisions  must  be  made  on  this 
program,  and  the  time  to  make  those 
decisions  is  now  upon  us. 

Mr.    Speaker,    a    section-by-section 
analysis  of  the  bill  follows. 
SBcnoN-BY-SEcnoN   Analysis  of  the  Na- 
tional Land  Remote  Sensing  Policy  Act 

OF  1991 

Sec.  1.  Short  Title. 

Sec.  2.  Finding. 

Sec.  3.  Amendments  to  Title  I  of  1964 
Landsat  Act. 


4»-06e    O— 86  Vol.  137  (Pi  19)  23 


Amends  derinltions  in  1964  Landsat  Act. 
Sec.  4.  Amendments  to  title  n  of  the  1964 
Landsat  Act. 

Substantially  amends  sections  201-204  of 
the  1964  Landsat  Act. 

Amended  sec.  201  establishes  a  NASA-DOD 
Joint  Program  Office  (JPO).  which  would 
have  overall  responsibility  for  the  manage- 
ment of  the  Liandsat  system;  requires  the 
JPO  to  conduct  annual  assessment  and  pro- 
vide opportunity  for  public  comment  on  pro- 
gram. 

Amended  sec.  202  sets  out  a  special  120-day 
expedited  process  to  enter  Into  contracts  for 
the  procurement  of  Landsat  7  and  rights  to 
market  and  distribute  Landsat  7  data,  and 
provides  an  alternative  procurement  process 
in  the  event  agreements  are  not  reached 
within  the  120  days. 

Sec.  202(a)  and  (b)  direct  NASA  to  begin 
immediate  negotiations  with  EOSAT  (the 
commercial  entity  awarded  a  contract  for 
Landsat  6  under  the  1984  Act)  to  procure 
Landsat  7.  Landsat  7  must  be  based  essen- 
tially on  the  design  of  Landsat  6  and  provide 
data  continuity;  however,  NASA  may  also 
consider  adding  an  advanced  sensor  (such  as 
a  &-meter  stereo  sensor)  if  the  additional  de- 
velopment would  not  significantly  jeopardize 
data  continuity. 

Sec.  202(c)  permits  NASA  to  negotiate  with 
EOSAT  on  rights  to  the  daU  of  Landsat  7 
and  sets  out  certain  restrictions,  including 
requirements  that  unenhanced  data  be  made 
available  to  domestic  nonprofit  users  for 
noncommercial  purposes  at  marginal  cost, 
and  that  commercial  marketing  be  the  re- 
sponsibility of  the  private  sector. 

Sec.  202(d)  provides  that,  if  no  agreement 
for  the  procurement  of  Landsat  7  can  be 
made  within  120  days.  NASA  must  begin  a 
competitive  procurement  process;  rights  to 
Landsat  7  data  can  not  be  negotiated  at  the 
same  time. 

Sec.  202(e)  provides  that,  if  no  agreement 
on  marketing  rights  to  Landsat  7  data  has 
been  made  within  120  days,  the  JPO  would 
conduct  a  long-term  study  of  options  for  cre- 
ating a  competitive  system  for  marketing  of 
unenhanced  data  from  Landsat  7,  report  to 
Congress,  and  solicit  proposals  from  domes- 
tic private  sector  firms  for  data  marketing 
and  distribution. 

Amended  sec.  203  directs  NASA  to  enter 
into  contract  modification  negotiations  with 
EOSAT  to  ensure  that  data  to  Landsat  6  and 
earlier  Landsats  are  made  available  to  do- 
mestic nonprofit  users  for  noncommercial 
purposes  at  marginal  cost.  If  NASA  is  unable 
to  conclude  an  agreement  within  120  days. 
NASA  is  directed  to  report  back  to  Congress 
on  options  for  meeting  the  data  policy  goals 
set  out  in  the  section. 

Amended  sec.  204  transfer  the  existing 
Landsat  6  responsibilities  of  the  Secretary  of 
Commerce  to  the  JPO  on  the  launch  of 
Landsat  6  or  as  otherwise  agreed. 
Sec.  5.  Plepeals  title  m  of  1984  Landsat  Act. 
Sec.  6.  Amendments  to  Title  IV  of  1984 
Landsat  Act. 

Makes  primarily  technical  and  conforming 
amendments  to  authority  of  Secretary  of 
Commerce  to  license  private  space  remote- 
sensing  systems 

Sec.  7.  Amendments  to  Title  V  of  the  1984 
Landsat  Act. 

Repeals  the  specific  authority  of  agencies 
other  than  NASA  to  conduct  research  and 
development  on  space  remote-sensing. 

Adds  a  new  sec.  402,  which  requires  that 
any  government-supported  space  remote- 
sensing  system  other  than  Landsat  to  pro- 
vide data  to  nonprofit  users  for  noncommer- 
cial   purposes   at   marginal    cost.    Different 


pricing  structures  would  be  permitted  under 
international  agreements  and  cooperative 
Industry -government  research  programs. 

Adds  a  new  sec.  403,  which  establishes  a 
new  5-year  interagency  technology  dem- 
onstration program  to  promote  the  develop- 
ment and  demonstration  of  advanced  land  re- 
mote-sensing components,  sensors,  and  sys- 
tem designs.  The  program  would  be  designed 
to  be  responsive  to  the  broad  civilian,  mili- 
tary, commercial  and  foreign  interests  in 
land  remote-sensing. 

Sec.  8.  Options  for  Successor  to  Landsat 
System 

Adds  a  new  Title  V  to  the  1984  Landsat 
Act.  and  directs  the  JPO  to  report  to  Con- 
gress two  years  after  the  technology  dem- 
onstration program  begins  on  broad-based 
options  for  a  successor  land-remote  sensing 
system  to  Landsat  7,  expressing  a  preference 
for  private  system  operation. 

Sec.  9.  Amendments  to  Title  VI  of  the  1964 
Landsat  Act 

Amends  sec.  601  to  provide  that,  except  as 
required  by  national  security  or  inter- 
national obligations,  unenhanced  data  gen- 
erated by  the  Landsat  system  or  by  any  pri- 
vate remote  sensing  licensed  under  the  Act 
shall  be  made  available  to  all  users  without 
preference  to  one  customer  or  class  of  cus- 
tomers over  another.  As  exceptions  to  this 
general  rule,  however,  the  bill  requires 
Landsat  data  to  be  made  available  to  domes- 
tic nonprofit  users  for  noncommercial  pur- 
poses at  marginal  cost,  and  permits  private 
systems  to  make  data  available  on  more  fa- 
vorable terms  and  conditions  than  commer- 
cial users. 

Adds  new  sec.  608,  directing  the  Secretary 
of  Commerce  to  develop  enforcement  proce- 
dures to  prevent  nonprofit  entitles  from 
using  data  for  commercial  purposes. 


TIME  TO  TAKE  CARE  OF  OUR  OWN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annxwzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker.  America's  8.4 
million  unemployed  workers  deserve  to  know 
why  President  Bush  woni  agree  to  extend  20 
weeks  of  unemployment  benefits  to  families 
across  this  great  Nation  who  are  desperately 
in  need  of  help. 

Winter  is  coming  on  fast  and  Christmas  is 
tjareiy  2  months  off.  What  will  Mr.  Bush  say  to 
these  proud  t)ut  jobless  Amerkans  who  must 
turn  to  welfare  to  support  their  families  be- 
cause he  failed  to  act  on  this  issue?  We  saw 
no  such  reluctance  on  his  part  when  the  Kurd- 
ish refugees  in  Iraq  were  in  need. 

As  a  constituent  of  mine  from  Norridge,  IL. 
recently  wrote:  "It's  time  PreskJent  Bush 
dropped  his  opposition  to  the  nrKxJest  propos- 
als put  forward  by  this  Congress.  These  ef- 
forts were  designed  to  help  people  who  have 
exhausted  their  unemployment  insurance,  but 
have  not  yet  found  work  because  of  the  reces- 
sion." My  constituent  put  the  issue  into  sharp 
perspective  by  asking  the  President,  "How 
atx)ut  taking  care  of  our  own?" 

Mr.  Speaker,  if  the  President  wouW  listen  to 
Americans  as  closely  as  he  listens  to  the 
Prime  Minister  of  Japan  or  the  PreskJent  of 
Turt<ey.  he'd  see  the  folly  of  vetoing  bills  to  ex- 
tend benefits  to  our  Nation's  unemptoyed. 


CRISIS  IN  YUGOSLAVIA 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
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tleman  from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  I  would  like  to 
take  a  moment  today  to  make  an  urgent  ap- 
peal to  President  Bush  to  exert  greater  leader- 
ship with  respect  to  the  crisis  in  Yugoslavia.  It 
is  especially  critical  that  the  United  States  lend 
its  good  offices  and  support  to  Vhe  Inter- 
nabonal  Red  Cross.  European  Community  re- 
lief convoys,  the  United  Nations,  arxj  other  re- 
lief agencies  as  they  attempt  to  minister  to  ttie 
wourxied  and  supply  humanitarian  aid  to  the 
inhat}<tants  of  villages,  towns,  arxJ  cities  sut>- 
ject  to  the  incessant  shelling  of  the  past  few 
monttis.  I  urge  ttie  President  strongly  to  offer 
every  available  means  of  assistance  to  these 
agerKies  immediately. 

Croatia  arnj  Serbia,  Croats  arxJ  Serbs,  are 
kxked  in  a  senseless,  baseless  battle  for  land 
and  security.  A  seemingly  innumerat>le  series 
of  cease-fires  have  failed  to  prevent  lx>th 
small  and  large  factkxis  on  both  sides  from 
continuing  their  irrational  and  deadly  attacks 
on  civilians  arxJ  militia  alike.  Vukovar  is  no 
longer  a  living  city;  it  is  a  bunker.  Dutxovnik, 
one  of  tt)e  most  beautiful  and  historic  cities  in 
Europe,  Is  urxler  siege  arxJ  the  threat  of  txinv 
bardment.  Many  other  Croatian  and  Sertxan 
towns  and  cities  fear  the  firestorm.  More  than 
1,000  children,  women,  and  men  have  been 
killed  in  Yugoslavia  since  June. 

That  ttiere  is  no  rhyme  nor  reason  to  this 
nrtadness  is  not  in  dispute.  That  the  crisis  is 
dangerously  close  to  tlie  threshokJ  of  civil  war 
is  unquestionable.  Of  the  import  of  this  conflict 
for  other  potential  ethnic  disputes  in  Eastern 
Europe  and  central  Asia  there  Is  no  doubt. 
Why,  then,  is  the  Bush  administration  reluctant 
to  t>rir>g  to  t>ear  the  enormous  Internatior^l  re- 
sources, prestige,  and  sway  of  the  United 
States  in  this  explosive  conflict  verging  on  civil 
war? 

We  have  got  to  exhibit  stronger  support  for 
the  European  Community's  mediation  process, 
lor  the  rights  of  Croatia  and  Bosnia- 
Hercegovina  to  secure  borders  and  for  the 
rights  of  Sertjs  living  in  Croatia.  We  ought  to 
ask  ttie  United  Nations  Security  Council  to  ap- 
prove economic  sanctions  against  any  republic 
of  Yugoslavia  refusing  to  abide  by  cease-fires 
and  to  approve  a  peacekeeping  force  to  erv 
force  cease-fires.  We  should  support  Carv 
ada's  demand  for  an  emergency  U.N.  session 
to  address  the  issue. 

I  am  a  cosponsor  of  House  Resolutk>n  237, 
autfx>red  by  my  friend  from  Ohio,  Representa- 
tive Feighan,  whKh  arrxxig  ottier  things  urges 
the  President  to  support  the  formation  of  a 
peacekeeping  force  by  the  Conference  on  Se- 
curity and  Cooperation  in  Europe  [CSCE]  to 
assist  the  enforcement  of  a  cease-fire  and  to 
support  that  deployment  as  a  contribution  to  a 
comprehensive  peace  agreement.  I  am  also  a 
cosponsor  of  House  Resolution  121,  sporv 
sored  by  our  distinguished  colleagues  Rep- 
resentatives Kanjorski  and  Kleczka.  House 
Resolution  121  calls  on  the  United  Nations  to 
dispatch  a  United  Nations  contingent  to  Yugo- 
slavia to  monitor  and  enforce  a  cease-fire  and 
assess  multilateral  ecorwmic  sarx:tions  against 
any  party  disrupting  a  cease-fire  or  refusing  to 
take  part  in  peace  talks. 

Mr.  Speaker,  I  am  disappointed  in  the  Presi- 
dent arxi  the  Secretary  of  State.  I  do  not  need 
to  indulge  in  a  history  lesson,  but  their  inactkm 


leads  me  to  believe  ttiat  tt>ey  do  not  realize 
the  signifcance  of  ttiis  moment,  this  place,  this 
crisis.  We  are  on  the  brink  of  a  new  era. 
PreskJent  Bush  tells  us  that  it  will  be  a  new 
worid  order. 

Let  ttie  administratkxi  act  accordingly.  Let 
ttie  Department  of  State  contribute  American 
expertise  and  resources  to  the  resolution  of 
this  nascent  war.  Let  not  this  conflct  t>ecome 
the  ominous  harbinger  of  wildfire  internecine 
battles  and  a  new  worid  disorder. 
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DIFFERENCES  BETWEEN  REPUB- 
LICAN AND  DEMOCRAT  PROPOS- 
ALS TO  HELP  UNEMPLOYED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr.  Tay- 
lor] is  recognized  for  5  minutes. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  we  have  heard  a  great  deal 
about  unemployment  over  the  last  sev- 
eral weeks  from  Members  to  the  left 
side  of  the  aisle.  Helping  unemploy- 
ment is  a  worthwhile  goal,  and  one 
that  I  can  clearly  support.  But  let  us 
view  how  the  two  parties  have  gone 
about  it. 

First  of  all,  Memljers  to  the  left  came 
with  a  bill  that  would  increase  the  un- 
employment tax  on  the  average  work- 
ing person  to  pay  for  an  unemployment 
extension  l>enefit,  and  that  was  killed. 
That  amendment  was  killed  on  the 
floor. 

The  Republicans  came  with  a  bill  to 
cut  certain  expenditures  and  to  sell 
certain  Government  assets  to  cover  the 
cost,  but  that  was  killed. 

The  Democrats  then  came  with  a  bill 
that  charged  it  sort  of  up  in  the  air. 
Nearly  S6  billion  would  be  charged  to 
the  deficit.  Some  future  generation 
would  have  to  pay  for  it.  It  would 
break  the  budget  agreement  of  less 
than  1  year  ago.  That  was  the  second 
method.  That  was  vetoed  by  the  Presi- 
dent and  sustained. 

Last  week  I  offered  this  body  a  bill 
that  would  provide  20  weeks  of  exten- 
sion of  unemployment  l)enefits  without 
raising  taxes  or  without  charging  it  to 
the  deficit.  It  would  call  for  cutting  the 
budget  of  Congress  by  30  percent  and 
by  reducing  foreign  aid  by  30  percent. 
It  would  allow  the  President  to  select 
where  those  reductions  would  come 
from. 

Mr.  Speaker,  I  noted  that  the  Com- 
mittee on  Ways  and  Means  recently 
voted  out  a  13-week  extension  that 
would  require,  again,  a  tax  on  the 
working  men  and  women  of  this  coun- 
try. 

Mr.  Speaker,  how  can  we  justify  tax- 
ing working  people  in  this  country  for 
a  13-week  extension  of  unemployment 
benefits  when  we  have  a  bill  that  could 
be  brought  forward  that  would  give  20 
weeks  of  unemployment  lienefit  cov- 
erage by  cutting  Congress'  budget  by  30 
percent  and  cutting  foreign  aid  by  30 
percent? 


Let  us  look  at  the  Congress's  budget. 
We  have  a  budget  of  almost  $3  billion, 
$3  billion.  We  have  increased  that  budg- 
et nearly  a  billion  dollars  since  1989.  By 
cutting  it  30  percent,  or  almost  SI  bil- 
lion, we  bring  ourselves  back  to  where 
we  were  In  1989. 

It  is  a  chance  for  us  to  show  some 
leadership.  We  have  been  beaten  on 
rightfully  in  the  press  for  the  res- 
taurant shenanigans,  or  bank-check 
kiting  shenanigans,  for  other  failures 
of  this  body. 

Here  is  an  opportunity  for  us  to  say 
to  the  working  men  and  women  of  this 
country,  we  are  willing  to  sacrifice. 

A  little  over  a  year  ago,  we  raised  the 
salaries  of  Congress  37  percent,  and  we 
did  it  at  a  time  when  we  put  an  enor- 
mous tax  increase  on  the  people  of  this 
country,  $137  billion,  a  gasoline  tax  of 
58  percent  on  the  people  of  this  country 
at  a  time  when  we  said  things  are 
tough,  we  have  got  to  raise  taxes.  We 
have  got  to  cut  Medicare  and  Medicaid. 
We  have  got  to  cut  a  number  of  areas. 
"And  oh.  by  the  way.  we  are  raising 
our  salaries  38  percent." 

The  public  is  not  stupid.  It  saw  that. 
It  saw  that  this  body  has  to  have  lead- 
ership and  set  examples.  And  we  set 
one,  a  very  poor  one. 

Mr.  Speaker,  we  have  an  opportunity 
to  show  some  leadership  and  come  back 
and  look  at  the  bloated  budget  of  the 
U.S.  Congress  that  has  grown  50  per- 
cent since  1989,  4  times  the  rate  of  in- 
flation, and  to  cut  that.  That  and  a  30 
percent  reduction  in  foreign  aid  will 
allow  us  to  increase  unemployment 
lieneflts  by  20  weeks  without  taxing  the 
working  men  and  women,  as  the  gen- 
tleman to  the  left  want  to  do  and  in 
fact  have  passed  to  do  through  their 
committee  and  without  charging  it  to 
the  deficit. 

The  choice  is  clear.  It  is  time  for  us 
to  make  it. 


UNEMPLOYMENT  BENEFITS 

The  SPEAKER  pro  tempore  (Mr. 
DuRBiN).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
[Mr.  Owens]  Is  recognized  for  60  min- 
utes. 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  want  to  congratulate  the  gen- 
tleman from  Michigan  [Mr.  Bonior], 
the  majority  whip,  for  organizing  this 
special  order  tonight  on  unemployment 
and  all  related  matters.  I  think  it  is 
very  important  that  the  American  peo- 
ple participate  with  us  in  this  dialog  on 
what  is  probably  the  most  important 
function  of  our  Government. 

To  promote  the  general  welfare  is  the 
most  important  function  of  our  Gov- 
ernment. Our  specific  Constitution  re- 
quires that  all  decisionmakers  in  Gov- 
ernment participate  in  this  process  of 
promoting  the  general  welfare.  But  in 
very  general  terms  any  society,  any- 
place where  there  Is  a  social  contract 


among  men.  the  most  Important  activ- 
ity is  to  provide  an  opportunity  for 
people  to  earn  a  living,  to  earn  income, 
the  opportunity  to  work,  the  oppor- 
tunity to  earn  income  is  at  the  heart  of 
the  social  contrau^t. 

A  society  which  fails  to  provide  this 
opportunity  is  really  uncivilized.  It  is 
really  barl>aric.  Only  Ijarbarians  will 
treat  unemployment  casually  and  treat 
unemployment  lightly  and  consider  un- 
employment as  a  matter  of  statistics, 
numbers,  not  people. 

It  is  the  duty  of  every  civilized  soci- 
ety to  try  to  create  an  economy  where 
all  who  want  to  work  can  find  work. 
We  are  not  talking  about  spoon-feeding 
people  and  gtiaranteeing  them  a  job 
and  carrying  them  to  a  job  by  the  hand 
and  guaranteeing  that  whether  they 
work  efficiently  and  effectively  or  not. 
they  will  always  have  a  job.  We  are  not 
talking  about  those  kinds  of  extremes. 

We  are  talking  about  an  economy 
which  guarantees  that  there  will  l>e  an 
opportunity  to  work  for  those  that 
want  to  work.  If  that  economy  is  not 
dynamic,  then  there  will  be  problems. 
There  will  be  dislocations.  There  will 
be  times  when  people  cannot  find  em- 
ployment. 

Therefore,  we  have  devices  like  pub- 
lic works  programs  created  and  unem- 
ployment insurance  created  to  deal 
with  the  situations  which  arise  where 
people  cannot  find  work  temporarily. 

The  safety  nets  for  workers  in  a  dy- 
namic economy  are  very  important. 
Unemployment  Insurance  is  one  of 
those  safety  nets.  So  it  is  very  impor- 
tant we  have  this  dialog,  and  we  are 
going  to  spend  a  long  time  tonight 
talking  about  it. 

I  hope  that  the  American  people  do 
not  grow  tired  of  trying  to  understand 
what  is  going  on  here.  We  have  to  sort 
out  the  kinds  of  juvenile  indignation 
we  have  heard  before  about  expendi- 
tures for  Congress  that  ought  to  l>e  cut. 
Some  Members  earlier  were  talking 
about  $11  million  l>elng  spent  for  the 
Department  of  Transportation.  The 
same  Memlwrs  advocate  billions  of  dol- 
lars l>elng  spent  on  space  exploration. 
The  same  Members  never  raise  their 
voice  when  we  spend  hundreds  of  bil- 
lions of  dollars  in  the  bailout  of  the 
savings  and  loan  associations,  money 
that  has  been  stolen  by  crooked  bank- 
ers and  their  associates. 

We  put  it  back.  In  many  cases  we  are 
replacing  money  guaranteeing  the  de- 
posits of  people  who  by  law  are  not 
covered,  up  to  SIOO.OOO  every  Ameri- 
can's deposit  is  covered  in  the  bank. 
But  there  are  people  who  have  deposits 
far  beyond  that  we  are  covering,  yet  we 
never  hear  those  voices  scream  loudly 
about  saving  pennies  talk  about  saving 
real  money,  billions. 

Overseas  bases  now  are  still  costing 
us  more  than  $100  billion.  If  we  are 
going  to  start  cutting  the  budget,  and 
we  are  going  to  have  a  dialog  about 
where  to  save  money  in  order  to  put 


money  in  the  promotion  of  the  general 
welfare.  It  ought  to  lie  to  put  money 
into  providing  activities  which  provide 
jobs.  We  need  to  build  bridges.  We  need 
to  build  schools.  We  need  to  build  high- 
ways. 

There  are  a  number  of  ways  we  can 
provide  jobs  at  the  same  time  provid- 
ing benefits  that  everybody  needs,  and 
we  can  get  the  money  from  money  that 
is  being  wasted. 

We  are  pouring  $55  billion  into  the 
economy  of  Europe  in  order  to  defend 
Europe,  defend  Europe  at  a  time  when 
Europe  is  quite  prosperous  and  can  de- 
fend itself.  We  poured  another  $45  bil- 
lion more  into  Asia,  mostly  Japan,  at  a 
time  when  Japan  can  certainly  defend 
Itself.  There  are  ridiculous  things 
going  on  in  the  Capital,  all  the  time, 
and  yet  the  people  who  scream  loudest 
about  having  money  can  only  look  at 
pennies.  They  can  only  search  out  ri- 
diculous kinds  of  expenditures  while 
ignoring  the  billion  dollar  waste  that  is 
going  on  every  day. 

About  2.200  workers  are  being  laid  off 
each  day  because  our  economy  is  not  a 
vital,  dynamic  economy  at  this  point. 
Eight  point  four  million  Americans  are 
unemployed  right  now  because  our 
economy  is  not  utilizing  the  money 
that  is  being  wasted  in  order  to  provide 
jobs.  Over  2  million  Americans  have  al- 
ready exhausted  their  unemployment 
benefits  during  the  first  7  months  of 
this  year,  and  this  administration 
wants  to  treat  those  people  as  statis- 
tics and  be  casual  about  the  fact  that 
we  have  the  money  already  in  the 
Treasury,  specifically  designated  for 
this  purpose.  The  unemployment  insur- 
ance has  been  paid  for  itself.  The 
money  is  there. 

And  they  refuse  to  allow  us  to  use  it 
to  pay  along  the  benefits. 

Mr.  BONIOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OWENS  of  New  York.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  BONIOR.  Mr.  Chairman,  this  will 
be  a  long  night. 

Tonight  the  Democratic  Party  is 
doing  something  pretty  unusual. 

We're  enacting  what  we  call  a  vigil 
on  the  issue  of  unemployment  t>enefits. 

At  other  times,  a  vigil  has  meant 
standing  watch  to  make  sure  an  impor- 
tant issue  doesn't  get  overlooked. 

That's  exactly  what  we're  doing. 

Dozens  of  us  will  speak  through  the 
night  on  the  issue  of  unemployment 
and  what  it  means  to  our  districts. 

We're  taking  this  unusual  step  be- 
cause we  hope  somehow — at  a  time 
when  most  people  are  asleep — to  wake 
up  the  administration  about  the  crisis 
that  they  have  until  now  managed  to 
ignore. 

We  don't  expect  people  to  watch  us 
until  its  time  for  breakfast.  In  fact.  I 
hope  they  get  some  sleep. 

But  we  know  that  at  whatever  time 
of  night  we're  talking,  thousands  of 
Americans  will  be  listening. 
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I  hope  some  of  them  are  in  the  White 
House. 
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Mr.  OWENS  of  New  York.  I  would 
like  to  thank  the  gentleman  from 
Michigan,  the  majority  whip,  and  com- 
mend him  for  organizing  this  very  im- 
portant special  order  on  unemploy- 
ment. 

I  yield  to  the  gentleman  from  Michi- 
gan [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Speaker,  this  is 
an  important  evening  for  the  House  of 
Representatives  and  I  -think  that  the 
work  of  the  majority  whip  [Mr.  Bonior] 
and  my  colleague  from  New  York  [Mr. 
Owens]  who  serves  with  such  distinc- 
tion on  the  Education  and  Labor  Com- 
mittee, as  well  as  the  Committee  on 
Government  Operations  should  be  paid 
homage,  and  the  many  Meml)ers  in  the 
Congress  who  will  continue  on  this  dis- 
cussion tonight  that  examines  the  fail- 
ure of  the  Bush  administration  to  deal 
with  this  crisis  of  unemployment. 

We  gather  tonight  to  protest  and  call 
the  Nation's  attention  to  the  cruel 
hoax  by  the  administration  of  what  it 
calls  its  economic  policy.  The  adminis- 
tration has  failed  the  American  people 
in  its  attempts  to  manage  an  economy 
in  the  grips  of  a  recession  and  remedy 
the  collapse  in  employment  opportuni- 
ties that  we  have  been  witnessing  since 
the  summer  of  1990. 

The  President,  I  submit,  is  out  of 
touch  with  the  pain  of  the  American 
people  who  live  with  the  scourge  of  un- 
employment that  now  spreads  un- 
checked across  our  Nation.  Under  the 
Presidency  of  the  President  of  this 
country,  the  American  economy  has 
grown  by  less  than  1  percent,  the  worst 
economic  record  since  World  War  n. 
Presently,  the  economy  is  only  seven- 
tenths  of  1  percent  larger  than  when 
George  Herbert  Walker  Bush  took  of- 
fice, and  as  a  result  6^  million  Ameri- 
cans are  out  of  work.  Real  wages  of  the 
American  worker  have  dropped  9  per- 
cent Ijelow  their  1979  level,  and  since 
the  President  took  office,  there  is  S350 
per  person  less  to  go  around  in  our 
economy. 

The  number  of  Americans  filing  for 
bankruptcy  this  year  will  reach  over  1 
million.  The  percentage  of  Americans 
who  are  at  least  a  month  behind  in 
their  mortgage  payments  rose  from  5.2 
to  8  percent  in  the  second  quarter.  If 
the  disparity  between  the  rate  of  eco- 
nomic growth  in  Japan  and  the  United 
States  during  this  administration  is  to 
be  allowed  to  continue,  the  Japanese 
economy  would  surpass  ours  in  size  be- 
fore the  end  of  the  decade. 

Unlike  the  economic  troubles  faced 
by  most  previous  administrations,  the 
Bush  economic  sta.gnation  comes  at  a 
time  of  considerable  prosperity  among 
most  industrial  nations.  There  is  no 
truth  to  the  administration's  conten- 
tion that  their  growth  strategies  have 
fallen  victim  to  a  worldwide  economic 
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downturn  beyond  the  administration's 
control. 

One  of  the  President's  first  commit- 
ments was  the  creation  of  30  million 
new  jobs  over  two  terms.  Remember?  If 
current  trends  continue,  this  President 
will  finish  his  flrst  term  in  office  hav- 
ing created  fewer  Jobs  than  any  I*resi- 
dent  in  the  last  50  years.  There  are  now 
300.000  fewer  jobs  in  America  than 
when  the  President  took  office.  The 
President  is  now  10  million  jobs  behind 
his  promised  schedule  for  job  creation, 
following  a  veto  of  critical  unemploy- 
ment benefit  legislation  and  threat- 
ened veto  of  today's  job-creating  high- 
way bill. 

For  the  last  31  months,  jobs  in  this 
country  have  been  disappearing  at  the 
rate  of  9.400  per  month.  One  President 
before  him,  Jimmy  Carter,  the  Repub- 
lican's favorite  whipping  boy.  created 
209.000  jobs  per  month,  the  fastest  rate 
of  job  creation.  2.68  percent  growth  an- 
nually. And  so  some  8Vi  million  Ameri- 
cans are  without  work.  Current  total 
employment  is  now  below  the  level 
that  It  was  when  this  President  took 
office.  The  situation  is  far  worse  for 
more  than  1.2  million  people,  long-term 
unemployed  Americans  who  have  been 
out  of  work  for  27  weeks  or  more.  Vir- 
tually all  have  exhausted  their  normal 
benefits  and  are  unable  to  obtain  addi- 
tional unemployment  benefits. 

Long-term  unemployment  typically 
continues  to  Increase  for  at  least  6 
months  after  the  beginning  of  a  recov- 
ery. Our  labor  statistics  show  that,  and 
still  the  Secretary  of  Labor.  Lynn  Mar- 
tin, testified  recently  that  the  adminis- 
tration believes.  "The  extended  bene- 
fits program  is  operating  effectively." 

The  administration  has  not  proposed 
a  single  measure  to  alleviate  the  eco- 
nomic pain  of  this  recession,  not  sur- 
prising considering  that  the  budget 
submitted  in  February  did  not  even  ac- 
knowledge that  the  country  had  been 
in  a  recession  for  7  months  by  then, 
since  July  1990.  Evidence  presented  so 
far  shows  that  the  economy  is  bumping 
along  at  the  bottom  of  a  recession,  and 
there  is  growing  fear  of  double-dip  re- 
cession, another  turndown  before  real 
recovery  takes  hold. 

Even  if  the  President  miraculously 
produced  a  recovery  today,  Americans 
would  not  feel  the  difference  for 
months. 

The  House  Budget  Committee  pre- 
dicted that  income  growth,  housing 
construction,  auto  sales  and  business 
profits  will  be  lackluster  well  into  1992. 
They  expect  the  unemployment  rate 
will  remain  6  percent  until  the  end  of 
1992.  and  the  Congressional  Budget  Of- 
fice does  not  expect  it  to  fall  back  to 
the  pre-recession  level  of  5.5  percent 
until  1996. 

The  American  people  are  tired  of  the 
President's  tmkept  promises  and  tired 
of  his  pathetic  economic  policies. 

I  will  submit  for  the  Record,  a  Wash- 
ington Post  poll  released  today  which 


shows  that  a  majority  of  Americans 
disapprove  of  the  way  that  the  Presi- 
dent is  handling  the  economy  and  feel 
that  we  need  someone  in  the  White 
House  who  can  set  the  Nation  in  a  new 
direction. 

Seventy  percent  said  they  agree  with 
the  statement  that  the  President 
spends  too  much  time  on  foreign  prob- 
lems, and  not  enough  on  problems  in 
this  country. 

Nineteen  percent  named  unemploy- 
ment as  the  biggest  problem  facing  the 
country. 

Nearly  half  of  those  polled  said  that 
the  President  cares  more  about  serving 
upper-income  people.  Only  8  percent 
said  that  he  is  interested  in  the  needs 
of  middle-income  and  poor  Americans. 

So  President  Bush  and  the  Repub- 
licans just  cannot  get  it  right. 

Mr.  OWENS  of  New  York.  Will  the 
gentleman  yield  back  to  me? 

Mr.  CONYERS.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, there  are  a  lot  of  Americans  who 
are  under  the  assumption  that  years 
ago  we  took  care  of  the  problem  of 
structural  unemployment  by  passing  a 
bill  called  the  Humphrey-Hawkins  bill 
which  required  that  the  Government 
must  take  certain  steps  at  certain 
times  when  the  unemployment  reached 
a  certain  level.  Why  is  it  that  the  Hum- 
phrey-Hawkins unemployment  bill 
does  not  save  us  in  this  situation? 

Mr.  CONYERS.  I  am  glad  the  gen- 
tleman remembers  that  legislation,  be- 
cause we  submitted  that  during  the 
1980's.  The  former  occupant  of  the 
White  House.  Mr.  Reagan,  probably  did 
not  even  know  that  that  was  a  law  that 
was  on  the  books.  The  Full  Employ- 
ment and  Balanced  Growth  Act.  a  prod- 
uct of  the  former  chairman  of  the  Edu- 
cation and  Labor  Committee.  Gus  Haw- 
kins, and  the  former  distinguished  Sen- 
ator. Hubert  Humphrey.  They  put  that 
bill  together  to  reduce  unemployment 
by  1  percent  each  year. 
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At  that  time,  we  were  outraged  that 
we  had  an  unemployment  rate  of  a  lit- 
tle bit  over  4  percent,  and  we  were  de- 
termined to  do  something  about  it.  but 
that  legislation  was  never  enacted. 

Mr.  OWENS  of  New  York.  That  legis- 
lation was  enacted. 

Mr.  CONYERS.  It  was  enacted. 

Mr.  OWENS  of  New  York.  It  has  a  ca- 
veat in  it  which  says  that  the  Presi- 
dent has  to  determine.  It  is  up  to  the 
President  to  determine  when  it  is  uti- 
lized. 

Mr.  CONYERS.  The  President.  The 
legislation  read  that  the  President 
would  come  forward  at  the  beginning  of 
every  year  and  describe  by  what  means 
he  would  reduce  unemployment  by  1 
percent  each  year,  but  that,  of  course, 
never  hapi}ened,  and  we  are  now  in  the 
throes  of  unemployment  that  is  far 
more  serious  Involving  far  more  people. 


and  yet  we  have  none  of  these  initia- 
tives. 

I  repeat  again  that  this  administra- 
tion cannot  get  It  right,  and  in  the 
midst  of  this  economic  devastation, 
they  continue  to  beat  the  drum  for  cap- 
ital gains  and  breaks  for  the  rich.  They 
continue  to  have  their  party  to  which 
98  percent  of  the  Americans  are  not  in- 
vited, and  that  this  supply-side  love 
fest  which  has  made  the  United  States 
the  world's  largest  debtor  Nation, 
which  has  brought  us  to  a  trade  deficit 
in  excess  of  $100  billion,  and  which  has 
tripled  our  national  debt  and  has 
devasted  our  cities  and  crushed  our  in- 
frastructure; they  cannot  get  it  right. 
They  do  not  understand  that  supply- 
side,  laissez-faire,  trickle-down  eco- 
nomic policies  have  hurt  America, 
have  shattered  the  dreams  of  millions 
of  Americans.  They  do  not  understand 
that  the  American  people  are  tired 
with  ball-outs  of  foreign  nations  while 
we  veto  from  the  White  House  des- 
perately needed  unemployment  insur- 
ance legislation.  They  do  not  under- 
stand the  pain  of  the  poor  and  the  job- 
less who  need  leadership  and  just  can- 
not seem  to  get  it  from  the  White 
House. 

I  have  seen  that  pain  in  my  home- 
town of  I>etrolt.  The  unemployment 
situation  in  the  State  of  Michigan  is 
one  of  the  worst  in  the  Nation. 

Over  10  percent  of  the  labor  force  in 
the  First  District  of  Michigan  is  out  of 
work,  and  the  condition  of  the  entire 
city  is  even  worse.  Over  13  percent  of 
the  work  force  is  out  of  a  job. 

Mr.  BONIOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OWENS  of  New  York.  I  am  happy 
to  yield  to  the  gentleman  fi-om  Michi- 
gan, the  distinguished  whip,  who  is 
himself  from  the  State  of  Michigan. 

Mr.  BONIOR.  For  just  a  chance  to 
talk  a  little  bit  about  our  State  and 
what  people  are  going  through. 

We  regretfully  are  used  to  these  cy- 
clical ups  and  downs  in  our  economy, 
but  I  want  to  tell  my  friends  and  col- 
leagues that  the  people  of  Michigan 
who  depend  so  heavily  on  the  auto  in- 
dustry are  really  in  tough,  tough 
times.  This  recession  that  we  are  going 
through  right  now,  and  believe  me,  it  is 
a  recession,  and  as  John  Kenneth  Gal- 
braith  said  the  other  day,  we  are  not 
talking  about  a  bumpy  recovery  bor- 
dering on  a  second  round  of  recession; 
he  indicated  quite  clearly,  I  think,  and 
quite  eloquently,  that  we  are  talking 
about  a  recession  bordering  on  moving 
into  a  more  serious  situation.  He  used 
the  word  "recession." 

We  have  that  in  Michigan.  We  have  a 
situation  that  is  getting  as  bad  if  it  is 
not  as  bad  already  as  it  was  in  1982 
when  I  had  at  one  point  in  my  district 
25  percent  of  my  people  out  of  work. 
Today  I  have  about  half  that;  today  I 
have  about  12  percent  of  my  people  out 
of  work. 

The  automobile  industry  lost  $1.6  bil- 
lion this  last  quarter.  People  are  ex- 


hausting their  benefits  every  day  by 
the  thousands  in  our  State,  and  so  I 
want  to  tell  the  gentlemen  that  are 
here,  and  I  conunend  my  friend  In  the 
well,  the  gentleman  fi-om  Michigan 
(Mr.  CONYERS],  for  raising  this  issue, 
because  the  plight  of  our  people  back 
home  is.  indeed,  very,  very  serious,  and 
they  need  some  help  from  this  adminis- 
tration, and  they  get  angry.  They  get 
upset  when  they  hear  the  Secretary  of 
the  Treasury  say  about  this  recession 
that  it  is  no  big  deal.  That  is  what  he 
said;  he  called  it  no  big  deal,  this  reces- 
sion. The  President  said  this  recession 
ended  in  May. 

These  people  have  no  idea,  no  con- 
cept of  what  is  happening  out  in  the 
country.  The  gentleman's  comments 
were  with  respect  to  what  is  going  on. 
the  President's  travels  overseas,  and  he 
has  lost  touch  with  the  economy  here 
at  home.  I  think,  has  really  hit  home. 
It  is  time  he  and  his  administration 
started  to  take  care  of  our  own  right 
here  at  home. 
I  thank  my  colleague  for  yielding. 
Mr.  CONYERS.  I  am  pleased  to  hear 
flrom  my  colleague,  the  gentleman 
from  Michigan  [Mr.  BONIOR].  our  dis- 
tinguished whip. 

I  would  like  to  close  with  just  an- 
other observation  or  two  about  our 
State  which  has  experienced  monu- 
mental drops  in  retail  sales,  steel  pro- 
duction, and,  of  course,  in  the  auto  in- 
dustry itself. 

Just  this  past  Friday  in  Michigan,  we 
learned  that  another  large  corporation 
is  closing  its  headquarters  in  our 
State,  and  while  this  looks  ominous  on 
paper,  it  is  nothing  compared  to  the 
real-life  experiences  of  people  laid  off 
who  have  been  forced  to  live  in  fear  and 
poverty. 

In  my  Detroit  office,  we  receive  hun- 
dreds of  phone  calls  from  families  who 
want  to  know  what  has  happened  to 
their  benefits,  who  want  to  know  where 
they  should  turn  for  help.  These  people 
should  be  able  to  turn  to  the  Congress 
for  help  and  support  regardless  of  how 
many  times  the  President  vetoes  our 
legislation. 

We  must  continue  the  fight  for  unem- 
ployment-benefits legislation  and  pro- 
tecting the  working  people  of  this 
country,  the  people  victimized  by  the 
recession  and  unemployment  and  the 
children  who  bear  witness  every  day  to 
the  pain  and  humiliation  being  forced 
upon  their  unemployed  parents. 

In  the  statehouse  In  Michigan,  we 
have  had  the  same  line  followed  as  that 
in  the  administration  in  Washington, 
funds  slashed,  legislation  blocked  for 
the  neediest. 

Michigan's  Governor  Engler  has  cut 
$500  million  from  social  services  during 
the  toughest  recession  in  recent  mem- 
ory, and  of  the  $500  million.  $200  mil- 
lion came  directly  from  cutting  the 
general  assistance,  expelling  90.000  pov- 
erty-stricken people  from  the  program, 
and  no  safety  net  there. 


What  Is  even  more  unconscionable  is 
the  rationale  of  the  Governor  of  our 
State  for  the  cut.  He  believes  that  it 
will  encourage  people  to  become  more 
self-sufficient.  Will  ending  payments  to 
senior  citizens  for  oxygen  encourage 
them  to  be  more  self-sufficient?  Will 
ending  payments  for  medical  supplies 
encourage  the  sick  to  fend  for  them- 
selves? No.  If  this  administration  ex- 
pects the  people  of  Detroit  to  believe 
that  it  is  serious  about  climbing  out  of 
the  pit  of  the  recession,  then  they  had 
better  put  their  money  where  their 
mouth  is. 

And  I  am  tired,  my  voting  constitu- 
ents are  tired,  the  American  people  are 
tired  of  living  on  the  edge  of  jobless- 
ness, homelessness,  and  poverty.  They 
are  tired  of  hearing  the  President  say 
one  thing  and  do  the  opposite,  and  it  is 
in  that  sense,  of  all  of  those  folks  who 
called  in  and  have  written  in,  some  of 
which  I  will  submit  their  letters  for  the 
Record,  that  I  am  very  proud  to  par- 
ticipate in  this  important  special  order 
for  this  evening. 

Mr.  SPEAKER.  We  gather  tonight  to  protest, 
arxl  call  the  Nation's  attention  to,  the  cruel 
hoax  by  the  administration  that  it  calls  its  eco- 
nomic policy.  The  administration  has  failed  ttie 
American  people  in  its  attempts  to  manage  an 
economy  in  the  grips  of  a  recession  and  renv 
edy  the  collapse  in  employment  opportunities 
we  have  been  witnesses  to  since  the  summer 
of  1990.  The  President  is  out  of  touch  with  the 
pain  of  the  American  people,  who  live  with  the 
scourge  of  ur>employment  that  spreads  un- 
checked across  our  Nation. 

FAILURE  OF  BUSH  ECONOMIC  POLICIES 

Under  Bush's  Presidency,  ttie  American 
economy  has  grown  by  less  than  1  percent — 
the  worst  economic  record  since  Worid  War  II. 
Presently  the  economy  is  only  0.7  percent 
larger  than  when  President  Bush  took  office. 

As  a  result: 

Eight  and  one-half  million  Americans  are  out 
of  work. 

Real  wages  of  the  average  American  worker 
have  dropped  9  percent  below  their  level  in 
1979.  Since  Bush  took  office,  there  is  $350 
per  person  less  to  go  around. 

The  number  of  Americans  filing  for  bank- 
ruptcy this  year  alone  will  reach  1  million. 

The  percentage  of  Americans  who  are  at 
least  a  month  behind  in  their  mortgage  pay- 
ments rose  to  5.28  percent  in  the  second 
quarter. 

If  the  disparity  between  the  rate  of  economic 
growth  in  Japan  and  the  United  States  during 
ttie  Bush  administration  were  to  continue,  ttie 
Japanese  economy  woukj  surpass  ours  in  size 
before  the  end  of  the  decade. 

Jimmy  Carter,  the  Republicans'  favorite 
whipping  boy,  created  209,000  jobs  per 
montf>— the  fastest  rate  of  jobs  creation — 2.68 
percent  growth  annually. 

Some  8.5  million  Americans  are  unenv 
ployed.  Current  total  employment  is  now 
below  the  level  it  was  when  Bush  took  office. 

The  situation  is  far  worse  for  the  more  than 
1.2  million  tong-term  unemployed  Americans 
who  have  been  out  of  work  for  27  weeks  or 
more:  virtually  all  have  exhausted  their  nomial 
benefits  and  are  unable  to  obtain  additional 
unemployment  benefits. 


Loog-temi  unemployment  typically  continues 
to  increase  for  at  least  6  months  after  the  be- 
ginning  of  a  recovery.  Still,  Labor  Secretary 
Lynn  Martin  testified  recently  that  "the  Admin- 
istration believes  the  extended  benefits  pro- 
gram is  operating  effectively." 

The  administration  has  not  proposed  a  sin- 
gle measure  to  alleviate  the  economic  pain  of 
the  recession — rx)t  suprising  conskjering  his 
budget  submitted  in  February  did  not  even  ac- 
knowledge that  the  country  had  taeen  in  a  re- 
cession for  7  rrxanths  by  then,  since  July  1990. 

EvkJence  presented  so  far  shows  that  the 
economy  is  bumping  atong  at  the  bottom  of  a 
recessk>n,  and  there  is  growir>g  fear  of  a  dou- 
ble dip  recessk}n — anottier  downturn  before  a 
real  recovery  takes  hokJ. 

Even  if  the  PreskJent  miraculously  produced 
a  recovery  today,  Americans  wouM  not  feel 
the  difference  for  nrionths.  The  House  Budget 
Committee  predkned  that  income  growth, 
housing  construction,  auto  sales  and  business 
profits  will  be  lackluster  well  into  1992.  They 
expect  the  unemptoyment  rate  to  remain  over 
6  percent  until  the  end  of  1992,  and  the  Con- 
gressional Budget  Office  does  not  expect  it  to 
fall  back  to  the  prerecession  level  of  5.5  per- 
cent until  1996. 

The  American  people  are  tired  of  Bush's 
unkept  promises,  and  tired  of  his  pathetk:  eco- 
nomy polcies.  I  submit  for  the  Record  a 
Washington  Post  poll  released  today,  whch 
shows  that  a  majority  of  Americans  disapprove 
of  the  way  Bush  is  handling  the  economy,  arxl 
feel  we  need  a  President  who  can  set  the  Na- 
tkjn  in  a  new  direction— 70  percent  sakj  they 
agreed  with  the  statement  that  Bush  spends 
too  much  time  on  foreign  problems  and  not 
enough  on  problems  in  this  country;  19  per- 
cent named  unemptoyment  as  ttie  t)iggest 
problem  facing  the  country,  up  from  only  7 
percent  in  March;  and  neariy  half  those  polled 
sakJ  Bush  cares  more  about  serving  upper-irv 
come  people;  only  8  percent  said  Bush  is  in- 
terested in  the  needs  of  mkkJIe-income  and 
poor  Americans. 

George  Bush  and  the  Republicans  just  can- 
not get  it  right.  In  the  midst  of  this  economk: 
devastation,  they  continue  to  beat  the  drum  tor 
capital  gains  and  breaks  for  the  rich.  They 
continue  to  have  their  party,  to  whch  98  per- 
cent of  Americans  are  not  invited.  The  Repub- 
lican supply-side  lovefest  has  made  us  ttie 
worid's  largest  debtor  nation;  it  has  thought  us 
a  trade  deficit  in  excess  of  $100  billion;  and  it 
has  tripled  our  national  det)t.  It  has  devastated 
our  cities  arxl  crushed  our  infrastructure. 

Unlike  the  economk:  troubles  faced  by  owst 
previous  administrations,  the  Bush  economk; 
stagnatkxi  comes  at  a  time  of  conskierable 
prosperity  among  most  industrial  nations. 
There  is  no  truth  to  the  administratkjn  conten- 
tion ttiat  their  growth  strategies  have  fallen  vk:- 
tim  to  a  woddwkje  economk:  downturn  beyond 
Bush's  control. 

One  of  the  President's  first  commitments 
was  the  creation  of  30  million  new  jot>s  over 
two  terms.  If  current  trends  continue,  Bush  will 
finish  his  first  term  in  office  having  created 
fewer  jot>s  than  any  PreskJent  in  the  last  50 
years.  There  are  now  300,000  fewer  jobs  in 
America  than  when  Bush  took  office. 

Bush  is  now  10  millkin  jobs  behind  his 
promised  schedule  for  job  creation — following 
a  veto  of  critk:al  unemployment  benefits  legis- 
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lation  and  a  threatened  veto  of  today's  job-cre- 
ating highway  biH. 

For  the  last  31  months,  jobs  in  this  country 
have  been  disappearing  at  a  rate  of  9,400  per 
month. 

George  Bush  just  does  not  understand  tfiat 
his  supply-side,  laissez-faire,  trickle-down  eco- 
rwmic  policies  have  hurt  America  and  shat- 
tered the  dreams  of  millions  of  Americans.  He 
does  not  urxjerstand  that  the  American  people 
are  fed  up  with  his  bailouts  of  foreign  nations 
while  he  vetoes  desperately  needed  unem- 
ployment insurance  legislation.  He  does  not 
understand  the  pain  of  the  ranks  of  the  poor 
arxj  the  jobless,  who  need  leadership  and  just 
can  not  seem  to  get  it  from  him. 

I  have  seen  that  pain  in  my  home  State  of 
Michigan  arxl  my  hometown  of  Detroit. 

The  unemployment  situation  in  Michigan  is 
one  of  the  worst  in  ttie  t>4ation,  Mr.  Speaker. 
Over  10  percent  of  the  labor  force  in  my  First 
District  in  Michigan  is  out  of  work.  That  works 
out  to  being  over  21,500  people  in  just  one 
congressional  district.  And  the  condition  of  the 
entire  city  of  Detroit  is  even  worse — over  13 
percent  of  the  work  force  is  out  of  a  job. 

In  the  last  several  months,  my  State  has  ex- 
perienced monumental  drops  in  retail  sales, 
steel  production,  and  of  course  the  automotive 
irxlustry.  Just  this  past  Friday,  we  learned  that 
arx>tt>er  large  corporation  is  closing  its  head- 
quarters in  Mk:higan.  While  this  looks  ominous 
on  paper,  it  Is  nothing  compared  to  the  real 
Kfe  experiences  of  those  people  laid  off  who 
have  been  forced  to  live  in  fear  arxl  poverty. 
My  office  in  Detroit  has  received  hundreds  of 
phone  calls  from  families  who  want  to  know 
wtTat  has  happened  to  their  benefits — wt>o 
want  to  krxjw  where  they  shouW  turn  for  help. 
Mr.  Speaker,  those  people  should  be  abie  to 
tum  to  this  Congress  for  help  and  support,  re- 
gardless of  how  many  times  Preskjent  Bush 
vetoes  our  legislatksn.  We  must  continue  the 
fight  for  unemployment  benefits  legislation  and 
protect  the  wori<ing  people  of  this  country,  ttie 
people  vk:timized  by  the  recession  and  unem- 
pkjyment,  arxJ  ttie  chiWren  who  bear  witness 
every  day  to  the  pain  and  humiliation  being 
forced  upon  their  unemployed  parents. 

Republrcan  statehouses  have  followed  the 
Bush  line  of  slashed  funds  and  b)locked  legis- 
lation for  ttie  neediest.  Mk:higan's  Reput>lic 
Governor  Engler  has  cut  $500  milton  from  so- 
cial services  during  ttie  toughest  recession  in 
recent  merrxiry.  And  of  that  $500  millk>n,  $200 
millk>n  came  directly  from  cutting  general  as- 
sistance and  expelling  90,000  poverty-  strick- 
en people  from  the  program.  What  is  even 
more  unconscionable  is  the  Governor's  ration- 
ale for  Vhe  cut— he  believes  that  it  will  "en- 
courage people  to  become  more 
selfsuffk:ient."  Will  ending  payments  to  senior 
citizens  for  oxygen  encourage  them  to  be 
more  self-sufficient?  Will  ending  payments  for 
medical  supplies  encourage  the  sick  to  fend 
for  ttiemselves? 

If  ttie  Bush  administration  expects  the  peo- 
ple of  Detroit  to  believe  that  it  is  serious  atwut 
ciimbing  out  of  the  pit  of  recession,  then  the 
administratk)n  had  better  put  its  money  where 
Its  mouth  is.  I  am  tired,  my  voting  constituents 
are  tired,  arxl  ttie  American  people  living  on 
the  edge  of  homelessness,  jotilessness  and 
poverty  are  tired  of  hearing  this  President  say 
one  thing  and  do  the  opposite. 


We  are  tired  of  tiearing  ttie  President  say  tie 
is  concerned  atxxjt  the  unemployed,  and  then 
see  him  refuse  to  release  unemployment  ben- 
efits.  We  are  tired  of  hearing  George  Bush  say 
that  he  is  concerned  about  the  working  poor 
who  have  been  forced  to  live  without  health  in- 
surance, and  then  see  that  he  does  not  offer 
any  real  solutk>ns. 

George  Bush  refers  to  the  Democratic  pro- 
posals as  one  more  giveaway,  one  more  t)ig 
budget  entitlement,  as  if  he  is  huriing  an  insult 
at  me  and  every  other  Denxxrat  in  this  body. 
I  am  not  insulted— ttie  working  people  of  this 
country  are  entitled  to  receive  benefits,  ttiey 
are  the  ones  who  have  tieen  putting  askle 
money  from  their  paychecks  for  a  rainy  day. 
And  I  submit  ttiat  this  recession  is  more  than 
just  a  rainy  day,  this  is  a  downpour  of  tiiiAica\ 
proportions. 

Many  people  have  criticized  the  Bush  ad- 
ministration for  spending  too  much  time  on  for- 
eign polk:y  ttian  it  does  on  domestk:  affairs. 
So  I  will  put  this  Detroit  recessk>n,  and  Detroit 
unemployment  into  terms  that  the  administra- 
tion and  ttie  American  voters  can  understand: 
The  Federal  budget  gives  more  money  to  Ma- 
nila than  it  does  to  Detroit.  The  point  is  not 
that  we  stioukj  not  assist  other  countries,  the 
point  is  that  the  administration  can  no  longer 
insult  the  Intelligence  of  the  Amercan  people 
by  saying  ttiat  there  is  not  enough  money  to 
take  care  of  our  own  citizens.  The  voters  will 
not  swallow  ttiat  bitter  pill  anymore. 

My  constituents,  Mr.  Speaker,  have  been 
made  to  swallow  too  many  bitter  pills  by  the 
PreskJent  and  the  Reputilicans.  The  big  three 
auto  makers.  General  Motors  Corp.,  Ford 
Motor  Co.,  and  Chrysler  Corp.  are  one  of  my 
district's  t}iggest  employers,  and  part  of  the 
backt)one  of  industrial  America.  Ttie  auto  mak- 
ers in  Detroit  have  suffered  tremendous  eco- 
nomic blows  this  year,  forcing  ttx)usands  of 
Amerk:ans  from  ttieir  jobs,  and  jeopardizing 
many  more — the  result  of  ttie  President's 
failed  economk:  policies. 

The  combined  losses  for  the  big  three  this 
year  is  estimated  to  be  $5.4  billkxi. 

General  Motors  announced  yesterday  third 
quarter  losses  of  $1.1  billion.  This  brings  its 
total  losses  for  the  last  five  quarters  to  S5.8 
billion. 

Ford  announced  yesterday  third  quarter 
losses  of  $574  million,  down  nearly  $700  mil- 
lion from  ttie  third  quarter  last  year.  It  brings 
Ford's  total  losses  for  1991  to  $1.8  billion. 

Chrysler,  through  the  first  6  monttis  of  1991, 
lost  $810  millkjn.  That  is  down  $1  tiillion  from 
the  first  6  months  last  year. 

Chrysler  and  Ford  reported  that  together, 
they  have  been  forced  to  lay  off  nxKe  ttian 
7,000  workers  already  this  year.  Ford  will  stop 
production  at  two  plants,  causing  4,500  cur- 
rent employees  to  lose  ttieir  jobs. 

Ford  temporarily  shut  down  16  different  as- 
semisly  plants  for  a  total  of  149  weeks  this 
year,  affecting  ttxxjsands  of  workers.  Ttiese 
plants  are  not  only  located  in  Michigan,  txjt  in 
Ohio,  Kentucky,  Virginia,  Minnesota,  and  in  At- 
lanta, St.  Louis,  Chicago,  and  Kansas  City. 

And  this  failure  of  the  PreskJent's  economic 
polk;ies  has  a  human  face,  Mr.  Speaker.  Unit- 
ed Community  Servkres  (USC),  an  umbrella 
organization  in  Detroit  that  provkjes  servk:es 
to  ttie  neediest  in  my  city,  had  some  horror 
stories  of  the  President's  economk;  failure  for 
my  district  office: 


A  single  mother  was  lakj  off  from  a  GM 
plant.  Unemptoyment  benefits  extiausted  in 
the  process  of  losing  tier  home;  1987  a  fattier 
arxJ  hust>arxj  laid  off  from  Detroit  GM  Ham- 
tramck  plant,  by  1 988  coukj  no  longer  keep  up 
with  mortgage  payments — used  up  unemploy- 
ment t>enefits.  Wife's  income  as  a  sctiool 
teact>er  not  enough  to  provkle  for  family;  USC 
notk:es  one  suickJe  per  plant  closing  or  lay  off, 
a  utility  company  tias  told  USC  they  have 
turned  off  utilities  to  15,000  homes  from  Janu- 
ary to  June  of  1991.  They  anticipate  another 
10,000  shut  offs  due  to  ttie  general  assistance 
cuts;  and  wori<ers  at  USC  are  under  stress  t}e- 
cause  of  ttie  irx:reasing  case  load. 

Mr.  Speaker,  I  submit  for  the  Record  some 
of  ttie  most  poignant  letters  and  reports  from 
my  district  on  ttie  unemptoyment  crisis  in 
Mchigan.  Ttiese  sutxnissions  make  it  clear 
that  ttie  PreskJent,  like  tiis  predecessor,  is 
worthing  diligently  to  hide  his  otjvious  indiffer- 
erx»  to  the  plight  of  ttie  unemployed  Amerk^an 
worker  through  politkal  rtietork;.  It  is  an  estab- 
listied  fact  ttiat  in  terms  of  duration  and  ttie 
number  of  jobs  lost,  the  cun-ent  downturn 
ranks  as  ttie  third  most  severe  of  ttie  nine 
post-war  recesskxis. 

It  is  evkjent  ttiat  ttie  Reputilican-proposed 
unemployment  k>enefits  bill,  S.  1791,  or  the 
Dole  t)ill,  does  very  little  to  change  anything. 
It  does  not  even  come  close  to  addressing  the 
plight  of  the  unemployed  in  States  hardest  hit 
by  the  recession.  States  like:  Michigan,  West 
Virginia,  Mississippi,  Massachusetts,  Fkykla, 
California,  Pennsylvania,  and  New  Mexico. 

The  discrepancies  tjecome  more  apparent 
in  S.  1791  when  comparing  it  to  the  Demo- 
cratk:  profxisal: 

REACH-BACK  BENEFITS 

The  Reput)lk:an  proposal  appropriates  akj 
for  wort<ers  who  lost  their  jobs  ttie  eariiest  and 
need  assistance  the  most  from  only  6  States. 
Only  1 4  percent  of  those  wtio  have  exhausted 
their  unemployment  compensation  woukl  re- 
ceive help  under  the  Reput}lk:an  b>\i.  This 
mean  exhaustees  in  44  States  will  receive 
nothing.  On  the  ottier  hand,  under  the  Demo- 
cratk:  bill,  89  percent  of  workers  who  fall  in 
this  critk:al  area  qualify  for  reach-back  bene- 
fits. 

HARDEST -HIT  STATES 

The  Reput)lk:an  proposal  appropriates  a 
mere  6  weeks  of  tienefits  for  workers  in  States 
hardest  hit  by  ttie  recession.  States  like  Mk:hi- 
gan,  California,  Florkla,  Mississippi,  and  West 
Virginia  with  unemployment  rates  as  high  as 
7,  8,  9,  or  nearty  10  percent.  The  Democratk; 
bill  appropriates  1 3  or  20  weeks  of  benefits  to 
these  states. 

VETERANS 

The  RepublKan  proposal  not  only  offers  vet- 
erans less  unemployment  coverage  than  the 
Democratk:  bill,  but  less  unemployment  cov- 
erage than  current  law.  Only  ttiose  wtxj  are 
released  for  the  good  of  ttie  service,  or  who 
leave  ttie  servrce  after  extending  ttieir  term  at 
the  request  of  ttie  service  will  receive  unem- 
ployment benefits.  Thus,  those  who  chose  vol- 
untary separation  from  the  servk:e  will  not  re- 
ceive any  benefits  at  all.  In  addition,  ttie  Re- 
publican bill  now  eliminates  coverage  for  mili- 
tary persons  currently  eligible.  This  includes 
individuals  retuming  from  Desert  Storm  and 
Desert  Shield,  and  ottiers  wtio  leave  the  serv- 


Ke  after  serving  out  their  tours  of  duty  with 
honorable  discharge.  These  cuts  under  the 
Repubtnan  bill  constitute  a  cut  of  $535  mil- 
hon— or  65  percent — in  unemployment  bene- 
fits for  veterans  over  the  next  5  years. 

In  contrast,  the  Democratk:  bill  treats  veter- 
ans as  equal  to  ttieir  felk>w  unemployed  Amer- 
uan  workers.  Sennce  personnel  receive  bene- 
fits if  they  have  completed  their  first  term  of 
servce  honorafcile,  or,  if  ttiey  are  honorably 
disctiarged  before  ttieir  first  term  is  completed. 
In  additk)n.  veterans  will  tie  given  ttie  same 
number  of  weeks  of  benefits  that  the  private 
sector  employees  receive. 

FiUANOHQ 

Once  again,  the  Republk:an  proposal  has 
failed.  It  Is  based  on  a  fragile  proposal  whk:h 
will  only  complk:ate  and  delay  appropriation  of 
money  to  workers  wtio  need  it  now,  not  a 
week,  not  a  month,  not  a  year  from  now. 

Ttie  Republcan  t}ill  has  two  funding 
sources:  First,  collecting  defaulted  student 
k}ans  through  cunent  law;  and  secorxj,  selling 
ttie  electromagnetk;— communk:atk>ns — spec- 
trum. Ttie  problem  is,  not  1  penny  will  come 
into  ttie  Treasury  until  after  1994.  Under  cur- 
rent law.  if  a  person  receives  a  student  loan 
and  ttien  defaults  on  ttiat  loan,  ttie  money  can 
be  collected  by  ttie  IRS  in  withhokjing  from 
any  tax  refund  to  whk;h  that  person  may  tie 
entitled.  That's  in  the  law  now,  and  is  sched- 
uled to  be  implemented  until  1994.  Ttie  Re- 
publnan  bill  simply  exterxjs  that  law  for  3 
years  in  ttie  future.  In  ottier  words,  not  a  sin- 
gle penny  wilt  not  come  into  the  Treasury  until 
1994. 

The  Republican  biN  woukj  also  force  part  of 
the  eligible  spectrum  to  be  sold  in  1992 — ttiis 
woukJ  arrxjunt  to  a  quick  fire  sale  that  woukJ 
result  in  k>ss  of  t)illk}ns  of  dollars  to  the  U.S. 
Treasury.  If  this  sale  were  rational  and 
planned,  several  trillion  dollars  more  coukJ  t>e 
raised. 

Once  again,  in  contrast,  ttie  Democratic  bin 
woukf  utilize  ttie  trust  fund  for  the  exact  pur- 
pose it  was  designed  for.  The  trust  fund  was 
estat)iistied  for  ttie  sole  purpose  of  paying  ex- 
tended t)enefits  during  times  of  economk:  dis- 
tress. DefTxxrats  believa  ttiat  it  is  not  fair  that 
ttie  unemployment  trust  fund  surplus  is  al- 
lowed to  continue  to  grow,  while  millions  of 
Americans  are  exhausting  their  unemployment 
benefits. 

The  unemployment  tnjst  fund  contains  a 
surplus  of  nearty  $8  billion.  This  surolus  came 
from  business  contritxitions  to  be  used  during 
such  periods  of  economk:  distress.  Togettier 
with  interest  earned  on  trust  fund  contribu- 
tions, the  Government  will  take  in  1 0  times  the 
money  that  is  paid  out.  This  trust  fund  surplus 
contains  more  than  enough  funds  to  pay  for 
the  Democratk:  t>ill.  In  fact,  even  with  enact- 
ment of  the  Democratk:  bill,  the  Congressional 
Budget  Offk:e  has  estimated  ttiat  a  sizable 
surplus  will  remain  in  ttie  trust  fund. 

Mr.  Speaker,  I  am  Includlngr  for  the 
Record,  as  I  mentioned,  some  letters, 
newspaper  articles,  and  Resolution  No. 
10. 

To:  U.S.  Representative.  Hon.  John  Conyers, 

Jr. 
From:  Ms.   Willie  Mae  Ttiompson.  Detroit. 

MI. 
Dear  Congressman  Conyers:  Sir.  I  am  writ- 
ing this  letter  to  address  my  concerns  on  ttie 


unemployed  people  In  our  state  of  Mlcliigran. 
I  am  not  going  to  quote  numtiers.  liecause  I 
am  sure  you  already  know  tlie  statistic  of 
the  unemployed. 

I  am  one  of  the  many  unemployed  people 
in  Michigan;  1  myself  do  not  want  to  he 
among  the  unemployed.  I  am  a  48  year  old, 
black  single  (female)  whose  beneflts  has  run 
out.  I  am  unable  to  get  help  from  Social 
Services.  We  the  unemployed  have  no  in- 
come, no  insurance,  and  our  future  looks 
very  dim. 

Congressman.  1  like  others  have  been  look- 
ing for  work,  employers  want  younger  work- 
ers to  do  the  work.  Sir,  there  are  no  Jolw. 
The  many  displaced  unemployed  workers 
need  help  to  keep  our  dignity  and  self-es- 
teem; please  help  us! 

Thank  you  Congressman  for  your  time  and 
endurance  in  reading  my  letter. 

Detroit,  MI.  May  2. 1991. 
Congressman  John  Conyers, 
House  Office  Building.  Washington,  DC. 

Representative  John  Conyers:  This  is  a 
letter  concerning  the  problem  of  plant  work- 
era  losing  their  jolw.  The  Big  Tliree  auto 
makers  Just  lost  2  billion  dollars  and  if  they 
don't  Iwunce  Iwick  that  will  mean  more  jobs 
lost.  The  article  in  the  Detroit  Free  Press 
about  the  loss  says  they  will  improve.  If  they 
don't  bounce  back  can  you  do  something 
about  the  ]ol>s  that  will  tie  lost.  Can  you  pro- 
pose a  bill  that  will  give  them  Job  security  or 
a  work  program. 
Sincerely. 

Jason  Atkins. 

[From  the  Washington  Post.  October  23.  1991] 

Economic  Worries  Eroding  Support  for 

Reelection  of  Bush.  Poll  Finds 
(By  David  S.  Broder  and  Richard  Morin) 

A  sharp  loss  of  confidence  in  the  nation's 
economy  is  eroding  support  for  President 
Bush's  reelection,  according  to  the  latest 
Washington  Post-ABC  News  Poll. 

In  the  survey.  47  percent  of  those  polled 
said  they  were  inclined  to  vote  for  Bush, 
while  37  percent  said  they  would  prefer  the 
unknown  Democratic  nominee.  That  is  the 
first  time  Bush's  "reelect  numtier"  has 
dropped  below  50  percent  in  the  Post-ABC 
poll,  and  represents  a  steep  decline  from  the 
68  to  20  percent  lead  Bush  enjoyed  over  an 
unknown  Democrat  last  March,  at  the  end  of 
the  Persian  Gulf  War. 

According  to  the  poll,  a  slight  majority— 51 
percent— agreed  with  the  statement:  "After 
four  years  of  George  Bush  we  need  a  presi- 
dent who  can  set  the  nation  In  a  new  direc- 
tion." But  44  percent  agreed  that  "we  need 
to  keep  the  country  moving  in  the  direction 
George  Bush  has  been  taking  us." 

The  poll  of  1.536  randomly  selected  Ameri- 
cans was  completed  Monday  night. 

Bush's  Increased  vulnerability  is  clearly 
linked  to  concerns  about  the  sluggish  recov- 
ery and  the  growing  fears  of  a  "double-dip 
recession,"  a  second  economic  downturn 
after  a  brief  and  weak  period  of  growth. 
Those  same  worries  have  prompted  the  presi- 
dent in  recent  days  to  press  his  advisers  to 
come  up  with  an  economic  stimulus  pro- 
posal. 

In  the  poll,  only  37  percent  said  they  ap- 
proved of  Bush's  handling  of  the  economy- 
down  5  points  In  the  last  month— and  70  per- 
cent said  they  agreed  with  the  statement 
that  Bush  "spends  too  much  time  on  foreign 
problems  and  not  enough  on  problems  In  this 
country."  That  figure  has  Increased  slightly 
since  September,  when  66  percent  agreed. 

Tliat  poses  a  potential  problem  for  Bush. 
wtio  is  scheduled  to  l>egin  several  weeks  of 


almost  unbroken  overseas  travel  at  the  end 
of  this  month. 

Overall,  the  percentage  of  Americans  who 
say  the  economy  is  getting  worse  and  not 
better  has  Increased  from  41  percent  last 
month  to  56  percent  in  the  latest  Post-ABC 
survey.  And  unemployment  lias  replaced 
drugs  and  crime  as  the  nation's  biggest 
worry.  According  to  the  poll,  19  percent 
named  unemployment  as  the  biggest  prob- 
lem facing  the  country,  up  from  Just  7  per- 
cent in  March. 

Overall,  42  percent  of  those  questioned 
named  unemployment,  the  federal  budget 
deficit  or  some  other  economic  problem  as 
the  nation's  biggest  concern,  up  trom  26  per- 
cent Just  last  month. 

Nearly  half  of  those  interviewed  in  the  lat- 
est poll— 48  percent^— said  they  lielleved  that 
most  Americans  are  worse  off  now  than  they 
were  four  years  ago  and  41  percent  said  they 
are  no  better  off.  Just  7  percent  said  they  l)e- 
lleved  tliat  most  Americans  are  better  off 
now  tlian  they  were  before  Bush  took  office. 

The  news  In  the  latest  survey  was  not  all 
bad  for  Bush.  His  overall  Job  approval  rating 
stands  at  65  percent,  down  slightly  trom  last 
month's  69  percent.  The  president  continues 
to  get  high  marks  from  the  public  for  his 
handling  of  foreign  affairs.  According  to  the 
survey.  69  percent  said  they  approved  of  the 
Job  Bush  is  doing  on  international  relations. 

But  concerns  about  the  economy  are  clear- 
ly undercutting  support  for  Bush  among  vot- 
ers. Only  one-third  of  those  who  said  the 
economy  was  getting  worse  also  said  they 
would  vote  to  reelect  the  president.  Among 
those  who  felt  the  economy  was  staying  the 
same  (34  percent)  or  Improving  (9  percent). 
Bush  was  favored  by  more  than  3  to  I. 

The  perception  ttiat  someone  other  than 
Bush  should  set  a  new  course  for  the  country 
in  part  reflects  a  sense  that  he  favors  the 
wealthy  and  is  insensitive  to  the  needs  of  the 
unemployed. 

According  to  the  survey,  nearly  half— 48 
percent — said  Bush  cares  more  about  serving 
upper-income  people,  up  from  35  percent  in  a 
Post-ABC  survey  in  February  1990. 

In  the  latest  poll,  only  8  percent  said  Bush 
is  more  interested  in  the  needs  of  middle-in- 
come and  poor  Americans.  Forty-one  percent 
said  Bush  cares  equally  about  serving  all 
people,  down  fl-om  51  percent  in  February 
1990. 

The  poll  also  found  tliat  by  58  to  40  per- 
cent, those  Interviewed  said  they  supported 
the  bill  Bush  vetoed  that  would  have  given 
Jobless  workers  as  many  as  20  weeks  of  un- 
employment benefits  Ijeyond  the  current  26- 
week  maximum. 

Last  week,  a  Senate  attempt  to  override 
the  veto  fell  two  votes  short.  The  Senate 
Democrats  voted  unanimously  for  the  meas- 
ure and  Democratic  leaders  in  Congress  tiave 
vowed  to  make  Bush's  veto  a  campaign  issue 
next  year.  Yesterday,  the  House  Ways  and 
Means  Committee  approved  another  unem- 
ployment bill,  this  one  providing  up  to  13 
weeks  of  additional  tienefits  paid  for  by  in- 
creasing the  federal  unemployment  tax  on 
employers  by  $5.3  billion  over  the  next  five 
years. 

WASHDJOTON  POST-ABC  NEWS  POLL 

Q.  Do  you  approve  of  the  way  George  Bush 
is  handling  tils  job  as  president? 
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Q.  Do  you  approve  or  disapprove  of  the  way 
Bush  Is  handling  the  nation's  econonjy? 
(hpaaMl 
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Q.  Which  of  the  following  statennents  best 
describes  your  views  of  how  Bush  Is  handling 
his  job  as  president: 

(In  ptictnt) 

Oct  21     Sept  IS 


A.  He  spends  too  much  time  on  tO(ei(n  probfcms  and 
not  enoofh  on  pnbtems  tn  this  country  

B.  tte  spends  too  mucli  time  on  pntilcffls  in  DM 
counlY  ind  not  efloufh  on  loiei|n  pnOtems,  OR  .... 

C.  He  spends  itMt  Hie  n|M  amount  ot  time  on  bglk 
teiiip  putlwn  and  praMems  m  this  countnt  

0.  Naitkai/toi't  liim 
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Q.  If  the  1992  election  were  being  held 
today,  would  you  be  Inclined  to  vote  for 
George  Bush  or  for  the  Democratic  nominee 
for  president? 

[In  pefccnt] 


Oct  21 

June  2 

May  5 

March  4 

Ge«|e  Bush  

Democratic  noainae 
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Q.  Which  of  these  two  statements  comes 
closest  to  your  own  views: 

Oct.  21 

A.  After  four  years  of  George  Bush  we 
need  a  jn-esldent  who  can  set  the 
nation  in  a  new  direction 

B.  We  need  to  keep  the  country  mov- 
ing in  the  direction  George  Bush 

has  been  taking  us 44 

C.  Other/don't  know 5 

Figures  are  based  on  telephone  interviews 
with  1.536  randomly  selected  adults  con- 
ducted Oct.  17-21.  Margin  of  sampling  error 
for  the  overall  results  is  plus  or  minus  3  per- 
centage points.  Sampling  error  is  only  one  of 
many  potential  sources  of  error  in  this  or 
any  public  opinion  poll.  Interviewing  was 
conducted  by  Chilton  Research  of  Radnor. 
Pa. 

Resolution  10 

Whereas,  the  true  unemployment  rate  in 
Michigan  is  in  excess  of  8.3  percent,  and  over 
100,000  Michigan  workers  have  exhausted  un- 
employment benefits,  and 

Whereas,  Congress  with  toUl  disregard  for 
the  American  worker,  passed  legislation  to 
allow  for  the  negotiation  of  a  Free  Trade 
Agreement  with  Mexico  which  will  force 
more  of  our  Michigan  workers  into  the  un- 
employment lines,  and 

Whereas,  past  Presidents  and  political 
leaders  have  unselfishly  helped  every  foreign 
country  and  its  citizens  in  times  of  need,  and 

Whereas.  Congress  has  passed  legislation 
to  extend  unemployment  benefits  to  those 
Individuals  who  have  exhausted  benefits,  and 

Whereas,  there  is  an  S8  billion  reserve 
presently  existing  in  the  Unemployment 
Trust  Fund  which  Is  used  solely  to  make  the 
Federal  deficit  look  smaller:  Now.  therefore 
belt 

Resolved,  That  this  34th  tmnual  Convention 
of  the  Michigan  State  Building  and  Con- 
struction Trades  Council   go  on   record   as 


asking  President  Bush  to  show  the  same 
compassion  to  the  citizens  of  this  country  as 
he  has  done  for  so  many  other  countries 
around  the  world  who  are  in  need  of  financial 
help  by  declaring  an  emergency  and  releas- 
ing the  necessary  funds  so  that  states  can 
initiate  extended  benefit  payments  for  work- 
ers whose  unemployment  insurance  has  run 
out.  and:  Be  it  further 

Resolved.  That  this  resolution  be  sent  to 
our  elected  Federal  leaders  with  a  list  at- 
tached of  all  delegates  to  this  convention 
and  the  organizations  they  represent,  and: 
Be  it  further 

Resolved,  That  this  resolution  serve  as  no- 
tice to  our  elected  officials  that  the  welfare 
of  the  citlsens  of  our  country  must  be  of  pri- 
mary concern  to  our  elected  political  lead- 
ers, and:  Be  it  finally 

Resolved,  That  the  delegates  of  the  Michi- 
gan State  Building  and  Construction  Trades 
Council  assembled  at  the  1991  annual  conven- 
tion support  House  Resolution  101  and  Sen- 
ate Resolution  78  which  will  remove  the  Free 
Trade  Agreement  from  the  "Fast  Track" 
process. 

Respectfully  submitted. 
Officers  and  Executive  Board. 

Michigan  State  Building  and 
Construction  Trades  Council. 
Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  thank  the  gentleman.  The  gen- 
tleman is  from  the  State  of  Michigan, 
and  Michigan,  like  New  York  and  a 
number  of  other  Northeastern  States, 
Midwestern  States,  did  not  have  the 
benefit  of  one  of  the  fastest-growing  In- 
dustries In  the  country,  and  that  Is  the 
savings  and  loan  bailout.  The  Resolu- 
tion Trust  Corporation  Is  hiring  people 
faster  than  any  other  organ  of  govern- 
ment or  certainly  even  private  enter- 
prise. 

The  States  that  allowed  money  to  be 
stolen  from  the  banks,  and  the  States 
that  had  the  largest  number  of  banks 
to  fall,  where  the  crooks  made  the 
most  money,  those  are  the  States  bene- 
fiting now  fi-om  the  hiring  of  the  Reso- 
lution Trust  Corporation.  It  is  a  major 
Industry  putting  back  the  money  that 
has  been  stolen  from  banks,  and  States 
like  Texas  benefit  from  It  greatly,  be- 
cause that  Is  a  State  where  75  percent 
of  the  SAL'S  failed. 

States  like  Michigan  do  not  benefit; 
States  like  New  York  and  a  number  of 
others  do  not  benefit,  because  they  did 
not  allow  the  money  to  be  stolen. 

I  mention  this  because  the  money 
that  ought  to  be  rebuilding  our  econ- 
omy, the  money  that  we  should  be 
using  to  build  schools  and  highways, 
and  the  money  that  would  put  people 
back  to  work  and  create  the  dynamic 
economy  Is  going  down  the  drain  to  re- 
place money  that  has  been  stolen  out 
of  the  savings  and  loan  associations 
and,  of  course,  a  lot  of  It  has  been  sto- 
len out  of  banks,  too. 

We  will  have  the  President  coming  to 
this  Congress  soon  to  ask  for  money  to 
ball  our  the  commercial  banks  as  well 
as  the  savings  and  loan  associations. 

We  never  hear  about  this  from  the 
other  side  of  the  aisle.  These  are  bil- 
lions of  dollars  that  do  not  buy  any- 
thing. They  just  put  money  back  In  the 
pockets  of  the  wrong  people. 
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I  think  It  Is  Important  to  note  that 
the  same  Nation  that  cannot  bring  it- 
self to  take  care  of  a  major  problem  in- 
volving 8.4  million  human  beings  with 
respect  to  basic  survival  matters  like 
provision  of  unemployment  insurance, 
will  come  to  the  floor  a«rain  and  again 
and  ask  for  billions  to  put  in  the  pock- 
ets of  people  who  already  have  ab- 
sconded with  the  funds  at  the  expense 
of  the  American  people. 

I  thank  the  gentleman  from  Michi- 
gan. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Wisconsin  [Mr.  Obey]. 

D2150 

Mr.  OBEY.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker,  what  I  would  like  to  do 
Is  take  a  couple  moments  to  try  to  per- 
sonalize this  issue.  I  guess  I  will  start 
by  explaining  why  it  is  I  got  Into  pub- 
lic service  in  the  first  place.  Like  a  lot 
of  people  In  my  generation,  we  were 
very  much  inspired  by  the  1960  cam- 
paign of  Jack  Kennedy,  which  was  an 
appeal  to  idealism  and  which  was  also 
a  clarion  call  to  the  country  to  get  the 
economy  of  the  country  moving  again. 
Because  of  that  idealism,  an  awful  lot 
of  us  went  into  public  service  because 
that  government  really  was  an  avenue 
by  which  we  could  Improve  the  lives  of 
average  people,  regular  working  peo- 
ple. 

The  problem  is  that  since  the  1980's 
the  Government  has  simply  walked 
away  in  all  too  many  instances  from 
its  commitment  to  make  better  the 
lives  of  regular  working  people  in  this 
country.  That  Is  visible  in  its  budget 
actions.  That  is  visible  in  its  tax  ac- 
tions and  it  is  certainly  visible  in 
terms  of  what  has  happened  with  un- 
employment. 

If  I  could  just  point  out  on  this  chart 
beside  me.  this  chart  demonstrates  the 
difference  in  the  treatment  of  persons 
who  were  unemployed  under  the  Ford 
administration,  the  Carter  administra- 
tion, the  Reagan  administration,  and 
the  Bush  administration.  If  you  go 
back  to  1974-75  in  the  Ford  administra- 
tion, you  will  see  that  almost  90  per- 
cent of  those  who  exhausted  unemploy- 
ment benefits  represented  by  this  green 
line,  were  recipients  of  extended  bene- 
fits during  the  peak  months  of  reces- 
sion. 

If  you  take  a  look  at  what  happened 
under  the  Carter  administration,  you 
will  see  that  on  average,  again  rep- 
resented by  this  red  line,  about  60  per- 
cent of  those  who  exhausted  unemploy- 
ment benefits  were  eligible  for  ex- 
tended unemployment  benefits. 

In  the  Reagan  administration,  Ron- 
ald Reagan  four  times  signed  legisla- 
tion providing  extended  benefits  for 
people,  even  though  the  percentage  of 
people  who  were  covered  with  extended 
benefits  dropped  to  about  50  percent. 

Then  you  get  to  the  kinder  and 
gentler  Bush  administration  and  what 


you  see  is  that  in  comparison  to  the 
large  numbers  of  persons  who  have  ex- 
hausted their  unemployment  com- 
pensation, you  see  that  a  very  tiny  per- 
centage, only  about  5  percent,  ranging 
down  to  1  percent  as  of  last  August 
were  actually  provided  with  extended 
benefits. 

What  that  demonstrates  is  that  what 
is  happening  today  is  virtually  unprec- 
edented. Since  the  Great  Depression, 
there  has  been  a  bipartisan  commit- 
ment in  this  country  to  provide  assist- 
ance to  people  who  are  out  of  work, 
through  no  fault  of  their  own.  for  long 
periods  of  time.  We  are  not  talking 
about  welfare  moochers,  the  tradi- 
tional stereotype  of  welfare  moochers. 
What  we  are  talking  about  is  people 
who  have  worked  for  a  living,  who  have 
tried  to  make  this  country  better  and 
make  a  better  living  for  their  families 
and  this  demonstrates  how  much  help 
they  have  gotten  in  terms  of  combat- 
ing long-term  unemployment. 

The  fact  is  that  for  many  people  un- 
employment is  a  statistic.  It  is  a  hap- 
pening that  shows  up  in  somebody's 
economic  report,  but  I  think  that  we 
have  to  look  to  our  own  lives  to  under- 
stand the  pain  and  the  disruption  in 
people's  lives  that  is  occurring  out 
there  in  the  economy. 

So  I  am  going  to  talk  about  some 
personal  problems  which  my  own  fam- 
ily had  while  I  was  growing  up.  As  I 
said  a  couple  times  before  on  this  floor. 
I  will  never  forget  the  week  I  went 
away  to  college  because  that  is  the 
week  my  dad  lost  his  job.  I  remember 
going  to  Madison  to  enroll  in  college, 
not  having  any  idea  what  kind  of  help 
I  would  be  able  to  get  from  my  family 
because  my  dad  after  working  14  years 
in  the  same  company  was  laid  off.  and 
it  became  a  permanent  layoff  for  him. 
That  experience  not  only  taught  me 
something  about  unemployment.  It 
taught  me  that  a  young  person's  access 
to  education  ought  to  be  determined 
not  by  how  many  dollars  his  old  man 
has  in  his  bank  account,  but  how  much 
determination  he  has  in  his  heart  and 
how  much  willingness  he  has  to  try  to 
make  something  of  himself. 

If  you  want  another  example  of  how 
a  family's  security  can  be  shattered  al- 
most overnight,  again  I  remember  my 
father  going  to  the  hospital  for  an  ap- 
pendix operation  and  coming  out  of  the 
hospital  with  his  arms  paralyzed,  to- 
tally unable  to  use  his  arms.  That  was 
in  the  days  before  you  sued  people,  and 
we  had  no  idea  whether  we  had  an  eco- 
nomic future  or  not.  He  was  lucky.  He 
gradually  got  back  the  use  of  his  arms 
and  he  was  finally  able  to  go  back  to 
work,  but  an  awful  lot  of  people  in  this 
country,  are  not  as  lucky.  For  an  awful 
lot  of  them  an  accident  of  health,  an 
accident  of  employment  can  leave  a 
family  shattered  long  term  in  terms  of 
their  economic  prospects. 

It  just  seems  to  me  if  you  look  across 
the  board,  what  we  have  seen  during 


the  1980'8  is  that  families  like  that 
have  been  walked  away  from  by  this 
administration  and  by  this  Govern- 
ment. Whether  you  look  at  deregula- 
tion or  whether  you  look  at  the  budget 
or  whether  you  look  at  the  refusal  to 
provide  unemployment  assistance  to 
people,  you  see  that  during  the  1980's 
the  Reagan  and  now  the  Bush  adminis- 
trations have  led  us  away  from  equity 
and  the  compassion  we  used  to  have  for 
one  another. 

If  you  take  a  look  at  who  is  being 
helped  by  the  administration  today  and 
who  is  not  being  helped,  you  find  some 
very  disturbing  numbers.  Right  now. 
for  instance,  the  numbers  of  people  un- 
employed without  unemployment  com- 
pensation Is  the  largest  it  has  been  in 
the  last  40  years.  There  will  be  12  per- 
cent of  all  American  families  over  the 
next  year  who  will  have  one  member  or 
more  of  their  family  experiencing  un- 
employment for  some  time. 

If  you  take  a  look  at  what  has  hap- 
pened to  people  in  other  areas,  if  you 
take  a  look  at  income,  for  instance, 
you  see  that  while  we  cannot  get  the 
administration  to  help  people  who  are 
stuck  in  the  unemployment  track,  at 
the  same  time  we  see  the  wealthiest  1 
percent  of  people  in  this  society  who 
have  had  their  incomes  doubled  from 
about  $300,000  on  the  day  Ronald 
Reagan  walked  into  the  White  House, 
to  almost  $600,000  today.  Yet  the  work- 
er in  exactly  the  middle  of  the  income 
stream,  the  wage  earner,  has  seen  the 
purchasing  power  of  his  wages  drop 
about  $2,000  since  1980  and,  for  the  last 
year  in  which  records  have  been  com- 
piled so  far,  you  see  it  drop  by  another 
$428. 

The  administration  will  brag  about 
the  fact  that  the  gap  between  women's 
incomes  and  men's  incomes  is  being 
closed  in  this  country.  It  is  slightly, 
but  the  reason  is  that  men's  incomes 
have  come  down,  not  because  women's 
incomes  have  come  up. 

If  you  take  a  look  at  poverty,  you  see 
similar  numbers.  The  number  of  Amer- 
icans living  in  poverty  grew  by  2  mil- 
lion people  over  the  same  period  of 
time. 

A  lot  of  people  say,  well,  that  Is 
largely  a  problem  of  racial  minorities. 
Baloney.  The  fact  is  that  two-thirds  of 
the  people  in  poverty  in  this  country 
today  are  white.  So  if  anybody  thinks 
that  they  do  not  have  to  worry  about 
the  problem  because  of  the  color  of 
their  skin,  I  suggest  they  ought  to  take 
a  look  at  the  numbers  and  they  will 
recognize  otherwise. 

D  2200 
Now  we  are  at  a  crossroads.  Last 
week  this  very  administration  that  has 
chosen  to  virtually  do  nothing  to  get 
this  economy  moving  again,  the  admin- 
istration itself  was  forced  to  release 
numbers  which  show  that  this  economy 
is  in  a  virtual  stall.  We  have  to  find 
some  ways  to  get  the  economy  moving 
again. 


The  administration,  in  its  comments 
on  network  television  last  week,  indi- 
cated they  were  falling  back  on  the  old 
saw  of  a  capital  gains  tax. 

Well,  again,  who  gets  the  benefits  of 
the  President's  capital  gains  package? 
If  you  take  a  look  at  the  package  that 
he  tried  to  get  the  Congress  to  adopt 
last  October,  you  see  that  folks  making 
less  than  $20,000  a  year  get  so  little 
from  the  capital  gains  tax  break  it 
barely  shows  up  on  the  graph.  People 
between  $20,000  and  $40,000  get  about  10 
percent  of  the  benefit  out  of  the  Presi- 
dent's capital  gains  package.  But  if  you 
make  more  than  $100,000  a  year,  guess 
what?  You  get  about  80  percent  of  the 
benefit  from  the  President's  capital 
gains  package.  That,  I  guess,  is  the  ad- 
ministration's idea  of  equity. 

I  do  not  think  we  should  be  surprised 
by  that,  however,  because  as  long  ago 
as  1981,  what  the  Reagan/Bush  plan  for 
equity  in  this  country  was  all  about 
was  really  demonstrated  by  a  famous 
quote  from  David  Stockman,  the 
Reagan  director  of  the  Office  of  Man- 
agement and  Budget.  In  explaining  the 
Kemp/Roth  tax  cut  that  was  passed  in 
1981  under  Reagan  and  which  started  us 
on  the  road  toward  triple-digit  deficits 
and  very  wealthy  bonanzas  for  the 
wealthy  at  the  expense  of  the  middle 
class,  here  is  what  David  Stockman 
said.  He  said  "Kemp/Roth  was  always 
the  Trojan  horse  to  bring  down  the  top 
rate.  It  Is  kind  of  hard  to  sell  trickle 
down,  so  the  supply-side  formula  was 
the  only  way  to  get  a  tax  policy  that 
was  really  trickle-down.  Supply  side  Is 
trickle  down." 

It  just  seems  to  me  that  it  is  time 
not  only  to  have  action  on  the  unem- 
ployment compensation  front.  It  also 
seems  to  me  that  it  Is  time  to  have  ac- 
tion on  the  tax  cut  front. 

I  think  that  we  ought  to  start,  cer- 
tainly, by  having  a  middle-class  tax 
cut.  such  as  that  laid  out  In  the  Dow- 
ney/Miller/Obey bill,  also  known  as  the 
Downey/Gore  bill  If  you  include  Mem- 
bers from  the  other  body. 

If  we  do  not  begin  to  deal  with  both 
of  these  problems,  both  the  problems  of 
the  long-term  unemployed  and  the 
problem  that  the  middle-class  families 
in  this  country  simply  are  not  able  to 
earn  enough  to  get  from  paycheck  to 
paycheck,  we  are  going  to  continue  to 
have  an  economy  that  is  in  a  virtual 
stall. 

Now.  I  would  like  to  make  just  one 
other  point.  There  are  those  who  say, 
"Well,  if  you  just  provide  some  nice 
growth  initiatives,  capital  gains  and 
all  the  rest.  If  you  just  listen  to  the  Re- 
publican administration,  we  know  how 
to  get  growth.  Let  me  point  out  that, 
going  all  the  way  back  to  Harry  Tru- 
man, no  Congress  has  ever  changed  any 
President's  budget  by  more  than  2  per- 
cent. So  the  fact  is  we  have  been,  effec- 
tively operating  under  Republican  poli- 
cies for  the  last  12  years  or  10  years. 
And  what  have  we  gotten?  Compare  the 


UMI 


28276 


CONGRESSIONAL  RECORD— HOUSE 


October  23,  1991 


October  23,  1991 


CONGRESSIONAL  RECORD— HOUSE 


28277 


economic  grrowth  in  the  United  States 
flrom  the  first  quarter  of  1989  through 
the  first  quarter  of  1991;  seven- tenths 
of  1  percent  growth  over  that  period  for 
the  United  States.  Holland,  almost  6 
percent;  Italy.  4.5  percent;  Japan,  al- 
most 12  percent;  Germany.  8  percent; 
France,  4.6  percent. 

It  seems  to  me  that  while  the  Bush 
administration  may  be  leaders  of  the 
world  in  terms  of  foreign  policy,  in 
terms  of  demonstrating  how  to  make 
the  economy  grow  they  could  learn 
something. 

If  you  take  a  look  at  the  growth 
record  of  the  Bush  administration  in 
comparison  to  previous  administra- 
tions, the  Bush  administration  at  this 
point  in  terms  of  overall  economic 
growth  during  the  over  2  years  that  he 
has  been  I>resident,  they  have  had  ac- 
tual growth  of  less  than  1  percent:  3 
percent  if  you  count  their  predicted 
growth  for  the  rest  of  this  year.  Presi- 
dent Reagan  gave  us  almost  6  percent 
real  growth  In  the  first  3  years;  Carter 
gave  us  11.7  percent  growth;  Jerry  Ford 
gave  us  5.1  percent;  Nixon  gave  us  5.3 
percent:  Lyndon  Johnson,  17  percent 
growth:  Kennedy  gave  us  14  percent 
growth;  Eisenhower  gave  us  almost  6 
iwrcent  growth  over  the  same  period. 

So  I  think,  again,  that  the  adminis- 
tration has  demonstrated  that  it  does 
not  really  know  much  about  how  to  get 
the  country  moving  again.  But  it  cer- 
tainly does  know  how  to  get  the  pock- 
etbooks  expanding  for  some  people,  be- 
cause if  you  take  a  look  at  this  incred- 
ible series  being  run  by  the  Philadel- 
phia Inquirer,  you  will  see.  if  you  want 
to  compare  what  has  bapi}ened  to  peo- 
ple in  different  income  levels,  you  will 
see  that  the  total  dollar  value  of  the 
Increase  in  salaries  of  people  earning 
$20,000  to  $50,000  over  the  last  decade 
has  gone  up  by  about  44  percent.  But 
the  total  dollar  value  of  the  salaries  of 
people  earning  S200.000  to  SI  million  has 
gone  up  by  697  percent  and  the  total 
dollar  value  of  the  salaries  of  people 
earning  more  than  $1  million  in  that 
same  period  has  gone  up  by  2,184  per- 
cent. 

That  demonstrates  who  is  getting  it 
and  who  is  not  in  this  society.  That  Is 
why  we  are  doing  what  we  are  doing 
here  tonight,  trying  to  draw  attention 
to  the  fact  that  not  only  do  we  have 
gross  inequities  In  this  country  in 
terms  of  taxation,  in  terms  of  Income, 
but  we  also  have  gross  Inequities  In 
terms  of  whose  problems  are  being  paid 
attention  to  by  this  administration. 

As  I  said  earlier,  there  Is  no  one  that 
more  exemplifies  the  callousness  of 
this  Administration  than  those  who 
are  stuck  in  long-term  unemployment. 

Mr.  Speaker,  FDR  said  long  ago. 

Better  the  occasional  mistake  of  a  Govern- 
ment that  cares  than  the  inaction  of  a  Gov- 
ernment frosen  in  the  ice  of  its  own  indiffer- 
ence. 

To  me  that  is  what  we  have:  We  have 
a  Government  frozen  in  the  ice  of  Its 


own  indifference  because  the  people 
who  travel  in  social  circles  of  the  peo- 
ple running  the  Government,  do  not  ex- 
perience the  pain  that  is  being  experi- 
enced by  the  average  American. 

I  said  on  the  floor  last  week,  and  I 
will  say  again,  if  you  want  to  know 
what  is  happening  to  the  average 
American,  you  do  not  have  to  sit  in  the 
White  House  reading  the  economic  re- 
ports of  the  Council  of  Economic  Ad- 
visers. You  do  not  have  to  listen  to  the 
0MB  reports.  You  do  not  have  to  look 
at  the  Commerce  Department  statis- 
tics. 

Just  go  out  in  the  average  neighbor- 
hood and  knock  on  a  few  doors. 

Mr.  Speaker,  I  did  that  last  week  In 
two  communities  in  my  district,  Supe- 
rior and  Ashland.  It  is  very  interesting 
what  you  learn. 

I  talked  to  three  different  people  who 
had  "the  pleasure,"  in  their  words,  of 
experiencing  significant  long-term  un- 
employment. I  talked  to  another 
woman  who  spends  her  days,  day  In  and 
day  out,  a  young  women  whose  job  is  to 
care  for  a  very  elderly  person  suffering 
from  Alzheimer's.  She  spends  the  en- 
tire day  in  that  home,  trying  to  keep 
this  woman  trom  Injuring  herself,  try- 
ing to  provide  some  human  companion- 
ship. 

What  did  she  ask  me  for?  She  did  not 
ask  me  for  a  tax  cut.  she  did  not  ask 
for  a  Government  handout.  What  she 
asked  Is  that  we  pay  some  attention  to 
the  people  like  the  woman  that  she  was 
caring  for.  who  had  been  either  Ignored 
by  society  as  a  whole  or  who  have  lost 
their  family  and  have  nobody  to  care 
for  them. 

I  went  a  few  doors  away  and  ran  into 
a  person  in  quite  different  cir- 
cumstances, a  person  who  had  retired 
f^om  an  income  of  well  over  $90,000  a 
year.  And  what  was  he  talking  to  me 
about?  He  talked  to  me  about  how  he 
wanted  a  capital  gains  tax  cut. 

Well.  I  have  been  impressed  through 
my  life  by  the  fact  that  usually  it  is 
people  with  the  least  who  expect  the 
least,  who  ask  the  least  fi-om  their 
Government.  But  they  have  a  right  to 
get  more  than  table  scraps,  and  that  is 
what  this  administration,  in  my  view, 
has  been  providing. 

They  have  been  providing  table 
scraps  for  the  middle  class,  table  scraps 
for  the  poor,  while  they  have  been  sup- 
porting the  tax  policies  that  have  given 
the  very  wealthiest  people  in  this  soci- 
ety, the  wealthiest  1  percent,  tax  cuts 
that  average  S80.000  per  person. 

Now.  that  is  simply  bad  economics,  it 
Is  bad  social  policy,  it  Is  bad  morals, 
and  it  seems  to  me  that  it  is  about 
time  it  stops.  It  ought  to  stop  right 
now  with  the  determination  to  do 
something  to  help  with  the  long-term 
unemployed  and  then  to  move  on  to  a 
new  middle-class  tax  cut  that  indicates 
that  this  city  understands  the  pain, 
does  understand  the  concern  and  does 
understand  the  squeeze  that  most  of 


the    American    families    have    experi- 
enced for  the  last  decade. 
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Mr.  DELAY.  Mr.  Speaker,  would  the 
gentleman  yield  just  to  defend  his 
chax*ts? 

Mr.  OBEY.  Surely. 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  think  I  control  the  time. 

Mr.  Delay.  Mt.  Speaker,  I  am  ask- 
ing the  gentleman  from  New  York  to 
yield. 

Mr.  OWENS  of  New  York.  I  would 
yield  only  if  there  is  an  understanding 
there  will  be  a  reciprocity  that,  when 
they  control  the  floor,  they  will  be 
yielding  for  questions. 

Mr.  Delay.  Absolutely. 

Mr.  OWENS  of  New  York.  I  yield  to 
the  gentleman  from  Texas  [Mr.  DeLay] 
to  ask  a  question. 

Mr.  DELAY.  Well,  If  the  distin- 
guished chairman  of  the  Foreign  Ope 
Subcommittee  on  Appropriations  Com- 
mittee would  pull  a  couple  of  those 
charts  back  up,  frankly  I  did  not  un- 
derstand his  first  chart,  and  I  wanted 
to  ask  him  about  the  chart  that  com- 
pared the  administrations. 

Mr.  OWENS  of  New  York.  I  am  afraid 
we  do  not  have  that  much  time.  We 
have  got  other  speakers  that  have  to 
«o. 

Mr.  Delay.  We  have  got  all  night. 

Mr.  OWENS  of  New  York.  Well,  we  do 
not  have  all  night  right  now.  We  have 
other  speakers  that  have  to  go;  I  am 
sorry.  Come  back  later 

Mr.  Delay.  Well,  would  the  gen- 
tleman from  New  York  yield  just  to  let 
Members  know  what  is  going  to  go  on 
here?  Are  they  going  to  bring  informa- 
tion out  here  and  then  not  defend  it?  Is 
that  the  way  this  Is  going  to  work  all 
night? 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, no,  I  control  the  time  for  the  next 
15  minutes.  There  are  several  speakers 
that  have  to  speak,  and  the  gentleman 
from  Texas  [Mr.  DeLav]  will  have  plen- 
ty of  time  tonight  if  he  wants  to  stay 
here. 

Mr.  DELAY.  Would  the  gentleman 
yield  further? 

If  the  gentleman  from  Wisconsin  [Mr. 
Obey]  would  stick  around  for  our  time, 
we  would  like  to  check  his  charts. 

Mr.  OBEY.  If  the  gentleman  from 
Texas  [Mr.  DeLay]  wants  to  talk  to  me 
about  the  charts,  I  will  certainly  be 
available. 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er. I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Speaker.  I  thank  my 
flrlend.  the  gentleman  from  New  York 
[Mr.  Owens]  for  yielding  me  this  time, 
and  I  am  very  pleased  to  be  engaging  In 
this  all-night  vigil  with  a  couple  of  my 
colleagues,  and  I  particularly  want  to 
thank  the  gentleman  from  Michigan 
[Mr.  BONIOR].  the  majority  whip,  for  or- 
ganizing this  effort. 

Mr.  Speaker.  I  think  we  are  all  here 
tonight  to  address  the  American  people 


for  two  reasons.  First,  there  are  9  mil- 
lion jobless  Americans  who  need  a  lit- 
tle help  to  make  it  through  this  long 
and  difficult  recession;  perhaps,  as  we 
look  ahead  for  the  next  couple  of 
months,  this  winter  of  American  dis- 
content. And.  second,  we  have  a  Presi- 
dent who  just  does  not  seem  to  under- 
stand what  those  Americans  are  going 
through. 

At  a  time  when  2.000  workers  a  day 
are  being  laid  off  by  U.S.  businesses  all 
across  this  country,  when  almost  9  mil- 
lion people  are  out  of  work,  and  with 
an  economy  that  has  300,000  more  job- 
less today  than  it  did  when  Mr.  Bush 
took  office,  the  President  has  chosen  to 
veto  two  measures  to  provide  real  re- 
lief to  the  worst  victims  of  this  reces- 
sion. We  are  here  tonight  to  suggest 
that  it  takes  a  lot  of  guts  for  a  Presi- 
dent who  has  worked  this  Nation  into 
such  an  economic  difficulty  to  give  the 
bax;k  of  his  hand  to  jobless  Americans. 
We  are  here  tonight  for  the  same  rea- 
son that  we  are  going  to  pass  another 
extended  benefits  bill  next  week,  be- 
cause we  will  not  give  up  the  fight  to 
help  the  long-term  unemployed,  people 
who  are  simply  seeking  a  return  on  the 
Insurance  that  they  paid  over  many 
years  of  their  employment. 

Mr.  Speaker,  we  have  been  criticized 
for  the  delay  In  getting  these  benefits 
to  unemployed  workers  because  this 
debate  is  not  about  politics,  but  It  has 
become  political  for  the  simple  reason 
that  the  Democrats  are  for  this  meas- 
ure and  the  Republicans  and  the  Presi- 
dent are  against  it.  Democrats  are  here 
because  we  are  listening  to  the  people 
back  home  when  they  tell  us  what  It 
feels  like  not  to  have  a  job  and  what  it 
feels  like  when  one  cannot  find  one, 
what  it  feels  like  not  to  have  a  job,  but 
to  have  car  payments,  not  to  have  a 
job,  but  to  have  kids  who  need  diapers, 
who  need  clothes  and  who  need  food, 
not  to  have  a  job,  but  to  have  a  mort- 
gage to  pay  month  after  month  after 
month.  We  are  listening  to  our  con- 
stituents when  they  tell  us  that  they 
have  never  been  out  of  work  before  this 
Republican  recession,  when  they  tell  us 
what  it  feels  like  to  send  resumes  to 
every  firm  in  town  without  even  a  nib- 
ble, when  they  tell  us  no  matter  how 
many  doors  they  knock  on,  nobody  is 
hiring  workers,  only  letting  them  go. 

Mr.  Speaker,  Democrats  have  been 
trying  to  help  these  people  for  a  long 
time  because  we  know  that  only  38  per- 
cent of  the  unemployed  are  today  re- 
ceiving any  benefits,  and  that  is  simply 
a  record  low  for  recent  American  his- 
tory. 

Last  July,  the  Democrats  In  Congress 
passed  an  extension  of  the  unemploy- 
ment benefits  and  sent  it  to  the  Presi- 
dent. The  President  signed  the  bill  say- 
ing he  was  concerned  about  the  prob- 
lem of  the  unemployed,  but  then 
blocked  the  benefits  from  going  into  ef- 
fect. So,  we  sent  him  a  second  bill,  and 
on  the  morning  that  Clarence  Thomas 


took  the  stand  to  face  the  charges  of 
Anita  Hill  the  President  vetoed  that 
second  bill  in  the  media  equivalent  of 
the  dead  of  the  night. 

Well,  if  the  President  prefers  to  deal 
with  this  Issue  In  the  darkness,  we  are 
here  all  night  to  talk  about  what  fami- 
lies are  facing  across  this  country  day 
after  day  after  day. 

In  my  congressional  district  alone, 
more  than  25,000  people  were  unem- 
ployed in  July,  and  things  have  gotten 
much  worse  since.  That  is  25,000-plus 
proud,  but  fearful,  families  who  need  a 
hand  to  keep  a  roof  over  head.  I  have 
heard  from  a  lot  of  those  people  in 
townhall  meetings  and  on  the  streets 
of  my  district.  I  have  heard  from  their 
neighbors,  families,  and  friends.  They 
have  written  me  letters  and  called  my 
office.  They  want  to  know  when  George 
Bush  is  going  to  show  that  he  cares 
about  them. 

Mr.  Speaker,  I  would  like  to  share  a 
few  of  those  letters  and  some  of  the 
phone  calls  I  have  received  as  well. 
Here  Is  one  from  one  of  my  constitu- 
ents. He  says: 

I  have  been  a  productive  member  of  society 
all  my  life  (40  years).  I  am  now  unemployed. 
I  have  been  unemployed  for  almost  half  a 
year.  My  unemployment  insurance  benefits 
are  due  to  run  out  on  the  24th  of  Augrust.  I 
don't  want  to  be  unemployed  and  I  don't 
want  to  go  on  welfare.  Somebody  has  to  try 
to  get  through  to  President  Bush  that  there 
is  a  real  recession  going  on  out  here  and  that 
it  isn't  over  yet  by  a  long  shot. 

Another  letter  from  Benicia,  CA: 

A  husband  and  wife  both  are  unemployed. 
She  is  a  paralegal  who  has  been  unemployed 
since  June  15.  Her  husband  is  an  MIS  Oper- 
ations Manager  whose  income  had  been 
S60.000/year.  He  was  laid  off  on  July  3,  1991. 
TTiey  have  both  been  looking  for  work  dili- 
gently. She  says  she  has  sent  resumes  to 
every  law  firm  in  Benicia.  She  Is  taking  as 
much  temp  work  as  she  can  find.  He  has  been 
enrolled  in  a  program  through  the  state  Em- 
ployment Development  Dettartment.  He  has 
taken  a  two  month  assignment  at  SlVhour. 

Mr.  Speaker,  this  is  a  man  who  earns 
$60,000  a  year. 

Their  living  standards  are  not  out  of  the 
ordinary.  They  don't  have  any  car  payments, 
and  their  house  payment  is  $1.10(Vmonth.  She 
feels  their  ability  to  find  a  job  is  restricted 
by  the  number  of  people  that  are  looking— 
not  their  efforts  in  their  job  search. 

Her  family  cannot  help.  Her  father  made 
his  living  as  a  self-employed  CPA.  He  had  a 
stroke  and  her  parents  used  their  savings  for 
his  recovery. 

They  cannot  sell  their  home — no  one  is 
buying. 

Mr.  Speaker,  they  want  to  know  how 
can  the  President  not  know  what  Is 
going  on. 

I  received  a  phone  call  from  a  gen- 
tleman from  Vacaville.  CA.  He  just 
says  simply: 

It's  about  time  we  did  something  for  the 
people  of  this  country  and  stop  sending  all 
our  money  overseas.  I  support  extended  ben- 
efits to  the  unemployed  in  this  country. 

Another  gentleman  from  the  same 
community  is  irate  that  his  unemploy- 
ment insurance  benefits  ran  out.  and 


he  asked  that  Congressman  Fazio  urge 
President  Bush  to  release  the  emer- 
gency funds. 

These  people  are  not  asking  for  a 
handout,  Mr.  Speaker.  They  are  simply 
asking  for  access  to  the  insurance  that 
they  already  paid  for.  But  the  only 
thing  the  President  is  offering  these 
Americans  and  every  American  strug- 
gling to  make  It  through  this  recession 
is  a  renewed  call  for  the  discredited 
policies  of  the  past,  a  capital  gains  tax 
cut. 

Today  the  majority  leader  and  the 
Joint  Committee  on  Taxation  issued  a 
disturbing  analysis  of  the  GOP  so- 
called  growth  package.  It  showed  that 
more  than  80  percent  of  the  benefits 
would  go  to  people  making  more  than  a 
hundred  thousand  a  year,  the  same 
people  who  have  been  seeing  their  in- 
comes double  over  the  last  decade 
while  the  wages '  of  the  middle  class 
stagnated,  the  same  people  whose  tax 
burden  fell  by  more  than  10  percent 
while  the  tax  burden  of  all  but  the 
poorest  Americans  remained  essen- 
tially unchanged,  the  same  people  who 
have  good  jobs  and  are  not  facing  the 
struggle  of  the  unemployment  line. 

Mr.  Speaker.  I  think  it  Is  time  to 
stop  worrying  about  the  wealthy  and  to 
start  worrying  about  the  middle  class 
and  the  unemployed.  We  have  had 
enough  black-tie  economics,  Mr.  Presi- 
dent. It  is  not  fair,  and  It  is  not  work- 
ing. The  Nation  needs  an  economic  vi- 
sion which  addresses  the  needs  of  blue 
collar  and  white  collar  Americans.  For 
a  start,  I  would  support.  If  I  were  the 
President,  the  long-term  unemployed 
when  the  third  benefit  bill  passed  by 
Congress'  hands  on  its  way  to  my  desk 
sometime  in  the  next  couple  of  weeks, 
and  I  want  to  yield  now  briefly  to  my 
ft-iend  from  California. 

a  2220 

Mr.  OWENS  of  New  York.  I  want  to 
yield  now  briefly  to  my  good  friend, 
the  gentlewoman  firom  California  [Mrs. 
Boxer]. 

Mrs.  BOXER.  Mr.  Speaker,  I  want  to 
say  that  I  hope  the  President  Is  listen- 
ing tonight.  Every  time  we  have  talked 
about  this  before  we  hear  "this  is  poli- 
tics, this  is  politics."  Maybe  the  way 
we  handle  this  issue  is  political,  but  I 
have  news  for  my  colleagues  on  the  Re- 
publican side  of  the  aisle.  This  Is  not 
about  politics.  It  Is  about  people.  It  is 
about  people  who  are  hurting.  It  Is  real 
and  It  is  painful. 

In  California  there  Is  about  a  7.7-per- 
cent unemployment  rate,  up  from  7.3 
percent.  There  are  about  190,000  chil- 
dren who  go  to  sleep  homeless.  It  is 
painful.  There  is  about  a  9.3- percent 
unemployment  rate  in  Los  Angeles 
County.  One  out  of  seven  jobless  work- 
ers lives  In  California.  Benefits  have 
been  exhausted  by  a  quarter  of  a  mil- 
lion workers  in  California. 

Our  children  are  hurting,  child  abuse 
is  up,  and  neglect  is  surging;  647,000 


UMI 


28278 


children  under  the  agre  of  12  were  hun- 
gry in  California  in  1989.  What  can  we 
do?  Tell  this  President  to  find  within 
his  heart  the  kinder  and  the  grentler. 
and  to  slgrn  this  package  as  a  start. 

President  Bush  goes  to  Russia  and  he 
tells  Mr.  Yeltsin  he  is  going  to  help 
him  move  his  economy  from  a  defense- 
based  economy  to  a  civilian-based 
economy.  What  about  America?  Let  us 
get  started,  Mr.  President.  It  has  been 
too  long  and  it  has  been  too  tough. 

Mr.  OWENS  of  New  York.  In  my  last 
minute.  Mr.  Speaker.  I  would  like  to 
say  that  it  is  possible— and  I  hope  the 
American  people  understand — that  we 
do  not  have  a  basket-case  economy. 
The  money  to  revitalize  our  economy 
and  put  all  Americans  to  work  is  here. 
It  is  available;  SlOO  billion  is  still  flow- 
ing out  to  overseas  bases  that  we  do 
not  need  any  more.  More  than  S28  bil- 
lion is  still  being  spent  on  the  CIA  and 
intelligence-gathering  apparati  that  we 
do  not  need  any  more.  Billions  more 
are  being  proposed  for  the  bailout  of 
the  savings  and  loan  associations,  and 
billions  will  be  proposed  for  the  bailout 
of  the  commercial  banks. 

The  money  Is  here.  We  can  spend  the 
money  to  put  our  unemployed  back  to 
work.  We  can  build  schools,  we  can 
build  bridges,  and  we  can  do  all  the 
things  that  are  necessary  to  revitalize 
our  economy.  The  will  is  necessary. 
The  President  must  be  made  to  care 
more  about  those  who  are  unemployed. 
We  owe  it.  It  is  a  first  duty  of  govern- 
ment to  promote  the  general  welfare. 
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ORDER  OF  BUSINESS 

The  SPEAKER  pro  tempore  (Mr. 
Owens  of  Utah).  Under  a  previous  order 
of  the  House,  the  gentleman  from  Indi- 
ana [Mr.  Burton]  is  recognized  for  60 
minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I  ask 
unanimous  consent  to  go  ahead  with 
my  special  order.  We  had  an  agree- 
ment. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Georgia. 

Mr.  BONIOR.  Mr.  Speaker,  reserving 
the  right  to  object.  I  am  not  going  to 
object.  I  just  want  to  raise  the  issue 
with  my  colleague  which  I  discussed 
with  my  fMend  from  Georgia  and  oth- 
ers on  the  other  side,  that  we  would  al- 
ternate the  time.  Hopefully  we  can  get 
into  a  dialog  between  both  of  us  on 
these  issues. 

I  understand  that  there  are  many 
Members  who  were  here  originally  who 
wanted  to  speak,  and  that  may  not 
have  occurred  in  the  first  hour,  but 
hopefully  we  can  engage  in  a  dialog.  I 
will  not  object.  I  look  forward  to  equal 
debate  on  this  issue  as  the  evening  goes 
on. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Georgia? 


.PROBLEMS  OF  UNEMPLOYMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  GINGRICH]  is 
recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I  thank 
my  friend  from  Michigan.  I  want  to  say 
it  is  my  intention,  once  we  have  15  or 
20  minutes  on  our  side,  from  that  point 
on  to  yield.  I  think  it  is  much  better 
for  the  country  and  much  better, 
frankly,  for  us  as  an  institution,  to 
have  a  genuine  dialog.  That  is  some- 
thing we  do  not  do  as  often  as  we 
should  on  the  floor,  and  I  think  it 
would  be  a  helpful  thing. 

Let  me  just  say,  listening  to  the  last 
hour,  that  I  was  struck  with  the  level 
of  chutzpah  that  our  Democratic 
friends  were  displaying,  I  think 
chutzpah  at  three  levels. 

First  of  all,  we  on  the  Republican 
side,  being  in  the  minority  and  not 
being  able  to  schedule  legislation, 
often  have  special  orders  to  try  to 
bring  attention  to  get  bills  to  the  floor. 
It  is  a  little  remarkable  to  have  the 
Democratic  majority,  which  can  al- 
ways schedule  legislation  whenever  it 
wants  to.  having  special  orders  when  it 
will  not  bring  certain  bills  to  the  floor. 
I  think  that  is  just  an  interesting  ex- 
ample of  the  difference. 

Second.  I  think  to  have  the  Demo- 
crats kill  the  President's  growth  pro- 
posals for  3  years  in  a  row.  and  then  to 
blame  the  President  for  the  lack  of 
growth,  is  an  extraordinary  thing.  I 
think  the  country  ought  to  understand 
that  the  P>resident  asked  for  an  eco- 
nomic growth  package  in  January  1989, 
it  actually  passed  the  House  and  was 
killed  in  the  Senate:  asked  for  an  eco- 
nomic growth  package  in  January  1990; 
asked  for  an  economic  growth  package 
in  October  1990;  asked  for  an  economic 
growth  package  In  January  1991. 

Senator  Phil  Gramm  has  introduced 
the  Gramm-Gingrich  growth  package 
to  create  jobs  in  July  1991.  We  asked 
the  Rules  Committee  to  bring  it  up  in 
August,  we  asked  the  Rules  Committee 
to  bring  it  up  in  October.  I  moved  it  as 
an  amendment  on  the  House  floor,  and 
heard  the  following  extraordinary 
statement.  This  was  during  a  vote  on 
the  Democrat's  unemployment  bill. 

I  offered  an  amendment  which  would 
be  added  to  the  unemployment  bill,  the 
Gramm-Gingrich  economic  growth 
package  to  create  jobs,  and  the  Speak- 
er made  the  following  ruling,  and  I 
quote: 

The  amendment  proposed  In  the  motion  of- 
fered by  the  gentleman  from  Georgia  con- 
Uins  provisions  to  provide  incentives  for 
work,  savings,  and  investment  In  order  to 
stimulate  economic  ^owth.  for  job  creation, 
and  opportunity.  Therefore.  It  Is  clearly  not 
germane  to  an  unemployment  bill. 

Now.  I  think  that  is  an  extraordinary 
example  of  the  logic  of  the  House  as 


run  by  the  Democrats,  that  if  you  are 
trying  to  create  1,100,000  new  jobs,  that 
that  somehow  does  not  relate  to  unem- 
ployment because  you  are  not  just 
sending  out  a  Government  check. 

But  there  is  a  third  level  of  chutzpah 
which  I  thought  was  extraordinary. 
That  was  to  have  one  of  the  political 
leaders  of  the  Democratic  Party  who 
has  been  running  conrmiercials  attack- 
ing us  on  unemployment  stand  up  to- 
night to  explain  that  it  really  was  not 
political  to  be  talking  about  unemploy- 
ment, although,  in  fact,  the  Democrats 
will  not  bring  up  the  unemployment 
legislation  we  have  asked  for. 

I  might  note  that  Congressman 
Jerry  Solomon,  the  ranking  Repub- 
lican on  the  Rules  Committee,  an- 
nounced today  that  he  has  filed  a  dis- 
charge petition  on  House  Resolution 
242  to  provide  for  consideration  of  the 
Republican  unemployment  compensa- 
tion bill.  Because  the  Democratic  lead- 
ership will  not  bring  our  unemploy- 
ment bill  to  the  floor,  a  bill  which  the 
President  will  sign  which  would  send  10 
weej^s  of  checks  to  unemployed  work- 
ers, we  are  now  filing  a  discharge  peti- 
tion because  it  is  the  only  way  to  bring 
it  to  the  floor,  with  the  Democrats  con- 
trolling the  legislative  process  in  the 
House  the  way  they  do. 

This  bill,  authored  by  Senator  Dole 
and  Congressman  Michel,  does  in  fact 
meet  the  budget  requirement,  is  in  fact 
paid  for  over  a  5-year  period,  and  would 
be  signed  by  the  President  because  it 
meets  the  pay-as-you-go  requirements 
of  the  budget  agreement.  Therefore,  we 
could  at  any  time  within,  I  believe,  48 
hours,  have  checks  going  out  to  the  un- 
employed if  the  Democrats  were  pre- 
pared to  allow  the  bill  to  come  to  the 
floor  and  to  be  passed. 

But  let  me  go  one  stage  deeper.  I  be- 
lieve there  is  something  fundamentally 
different  between  the  two  parties,  and 
that  this  debate  in  that  sense  is  very, 
very  important.  I  believe  that  anybody 
who  analyzes  this  debate  and  the  last 
few  debates  on  unemployment  will  see 
two  primary  differences  between  the 
Democratic  majority  and  the  Repub- 
licans, and  some  Democrats  in  the 
House,  and  an  enormous  difference  be- 
tween virtually  all  the  Democratic 
candidates  for  President  and  the  Presi- 
dent of  the  United  States. 

The  first  is  the  goal  we  focus  on.  On 
our  side,  as  Republicans,  we  are  fo- 
cused on  economic  growth  and  job  cre- 
ation, because  we  believe  the  most 
powerful,  the  most  profound  step  to- 
ward fairness  is  to  help  people  to  get 
jobs.  We  believe  jobs  are  fairness.  We 
believe  that  economic  growth  is  fair- 
ness, and  we  believe  that  if  you  are 
going  to  have  a  free  enterprise  society 
and  you  are  going  to  have  a  society 
that  is  an  open  democracy,  as  ours  is, 
that  the  most  important  social  policy 
you  can  have  is  to  create  jobs.  Then 
once  you  have  your  initial,  basic  job, 
to  create  better  jobs,  and  then  to  maxi- 


mize take-home  pay  to  give  people  a 
chance  to  have  a  decent  living,  to  raise 
their  family,  to  create  a  community, 
and  to  belong  to  their  neighborhood. 
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I  would  suggest  that  if  you  listen  to 

the  rhetoric  of  our  fMends  in  the  Demo- 
cratic Party,  their  focus  is  on  unem- 
ployment. They  understand  the  pain, 
they  do  not  necessarily  understand  the 
health;  they  understand  that  people 
are  ill,  they  do  not  necessarily  under- 
stand the  medicine.  Which  gets  me  to 
my  second  point,  which  is  that  I  think 
there  is  a  fundamental  misunderstand- 
ing about  how  jobs  are  created  on  the 
part  of  the  vast  majority  of  the  Demo- 
crats. 

I  brought  some  books  tonight.  "Mi- 
nority Party,"  by  Peter  Brown;  "Why 
Americans  Hate  Politics,"  by  E.J. 
Dionne,  Jr.;  "The  Other  Path,"  by 
Hernando  DeSoto;  "The  Growth  Elxper- 
iment,"  by  Lawrence  B.  Lindsey;  "The 
Way  the  World  Works,"  by  Jude 
Wanniski;  and  "New  York  Unbound," 
by  Peter  D.  Salins. 

I  brought  these  books  because  they 
are  a  sample  of  recent  literature  which 
consistently  says  the  following:  If  you 
want  a  free  enterprise  society,  you  en- 
courage people  to  work,  you  encourage 
people  to  save,  you  encourage  people  to 
invest,  and  then  you  get  a  dynamic  and 
a  free  enterprise  society  of  entre- 
preneurs going  out  and  founding  com- 
panies and  creating  jobs  and  creating 
take-home  pay  and  creating  wealth, 
and  then  everybody  is  better  off. 

If.  for  example,  the  United  States  had 
grown  at  the  rate  of  Japan  since  1965,  if 
you  start  with  the  creation  of  the 
Great  Society  under  Lyndon  Johnson 
and  you  took  the  Japanese  growth  rate 
from  1965  to  the  present,  and  you  com- 
pared that  to  the  American  growth 
rate,  if  we  had  simply  focused  on  job 
creation  and  economic  growth,  every 
poor  person  in  America  would  be  dra- 
matically richer  today.  The  budget,  if 
current  spending  was  about  at  its 
present  level,  the  budget  would  be  bal- 
anced and  have  a  substantial  surplus. 
The  United  States  would  be  about 
twice  as  wealthy  as  it  is  today.  We 
would  have  more  than  enough  re- 
sources for  health  care,  we  would  have 
more  than  enough  resources  for  edu- 
cation, we  would  have  more  than 
enough  resources,  and,  in  the  process, 
the  poor  would  have  gotten  richer. 

As  John  F.  Kennedy  said,  a  rising 
tide  lifts  all  boats,  and  that  tends  to  be 
true  everywhere,  except  in  areas  that 
have  been  so  thoroughly  undermined 
by  the  welfare  state  that  they  suffer 
from  a  pathology.  But  virtually  every- 
where in  America,  if  people  have  any 
chance  at  all,  if  the  economy  rises,  peo- 
ple will  rise  with  it. 

Now,  I  would  just  suggest  that  the 
No.  1  goal  of  the  United  States  in  that 
sense  ought  to  be  economic  growth  and 
jobs.  The  No.  1  test  in  this  Congress 


every  day  ought  to  be  are  we  killing 
jobs  or  are  we  creating  jobs? 

I  find  it  astonishing  that  faced  with 
an  opportunity  now  for  over  2  months 
to  bring  to  the  floor  an  economic 
growth  package,  and  I  just  want  to  say 
very  briefly,  I  had  a  number  of  steps. 
They  created  75  enterprise  zones  in 
urban  and  rural  areas,  in  the  most  poor 
areas,  in  the  areas  with  the  fewest  jobs. 
It  allowed  senior  citizens  to  earn  $8,000 
additional  without  being  penalized  by 
Social  Security  every  year.  Eight  thou- 
sand additional  dollars  for  senior  citi- 
zens. 

It  has  a  $1,000  tax  credit  for  couples 
under  $43,000,  to  enable  them  to  buy 
their  first  home  by  giving  them  a  tax 
credit  against  the  down  payment  on 
their  first  home,  a  step,  by  the  way, 
which  the  home  builders  have  esti- 
mated would  create  220,000  additional 
home  sales  a  year. 

It  had  an  IRA-plus  for  everybody.  An 
IRA,  and  Individual  Retirement  Ac- 
count, that  you  could  use  for  health, 
education,  housing,  or  retirement. 

It  allowed  parents  and  grandparents 
to  take  their  IRA  out  and  loan  it  to 
their  children  and  grandchildren  to  buy 
a  home,  a  step  that  strengthens  the 
family,  a  step  that  strengthens  the 
right  of  young  people  to  work  hard  and 
save  and  buy  their  first  home. 

It  created  an  economic  growth  divi- 
dend that  said  that  every  time  we  had 
more  than  3  percent  real  growth  in  the 
economy,  all  of  the  additional  money 
would  go  back  to  the  taxpayer  in  the 
form  of  a  higher  personal  deduction. 
And  it  included  capital  gains,  both  in- 
dexed, which  means  that  in  the  future 
when  you  Invest  and  you  save,  you  are 
not  going  to  be  taxed  for  inflation, 
which  is  paper  costs,  and  it  provided 
for  a  modest  capital  gains  cut.  Not 
nearly  as  much  as  most  of  us  would 
like,  but  enough  that  economists  esti- 
mated it  would  almost  immediately 
create  500.000  new  jobs  in  the  first  year, 
and  1.000.000  new  jobs  by  the  end  of  the 
decade. 

Now,  we  have  two  things  that  are 
nutty  about  the  Congress.  The  Joint 
Tax  Committee,  currently  headed  by  a 
Jimmy  Carter  Treasury  official,  a  man 
who  remember,  who  worked  in  an  ad- 
ministration that  created  13  percent 
inflation,  22  percent  interest  rates,  and 
set  the  base  for  the  worst  recession 
since  the  Great  Depression,  we  have  a 
Jimmy  Carter  type  economic  expert 
working  on  the  Joint  Tax  Committee. 
And  when  they  look  at  a  bill,  they  do 
not  believe  human  beings  change  their 
behavior  if  you  change  the  Tax  Code, 
and  they  do  not  measure  the  effect  on 
the  Resolution  Trust  Corporation. 

The  fact  is.  if  you  increase  the  num- 
ber of  homes  sold  in  America,  if  you  in- 
crease the  value  of  buying  property, 
the  largest  seller  of  property  in  Amer- 
ica today,  tragically,  is  the  U.S.  Gov- 
ernment. 

If  we  increase  the  amount  being  paid 
for  property  held  by  the  U.S.  Govern- 


ment, we  would  decrease  the  costs  to 
the  taxpayers  of  the  savings  and  loan 
bailout. 

We  had  one  estimate  we  just  got  in 
today  that  the  economic  growth  pack- 
age that  Senator  Gramm  and  I  have  in- 
troduced would  save  between  $6  and  $12 
billion  just  from  its  impact  on  the  Res- 
olution Trust  Corporation. 

So  I  would  suggest  to  you  that  when 
you  have  a  Joint  Tax  Committee  that 
does  not  measure  human  behavior  at 
all.  that  was  clearly  wrong  about  the 
job  costs  of  the  luxury  tax,  and  that  is 
clearly  unwilling  to  measure  whether 
or  not  we  have  any  impact  on  the  posi- 
tive side  for  the  Treasury  of  the  Reso- 
lution Trust  Corporation,  that  in  fact 
the  Joint  Tax  Committee  is  essentially 
destructive  of  positive,  rational,  intel- 
lectual, debate  in  this  House,  and, 
frankly,  we  would  be  better  off  if  it  did 
not  exist  rather  than  to  have  it  in  its 
current  form. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GINGRICH.  I  would  be  glad  to 
yield  to  the  gentleman  from  North  Da- 
kota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  would  like  to  ask  the  gen- 
tleman a  question  and  make  a  brief 
comment. 

The  gentleman  from  Georgia  [Mr. 
Gingrich]  indicated  that  the  head  of 
the  Joint  Tax  Committee  is  someone 
that  comes  out  of  the  Carter  adminis- 
tration, and  therefore  refuses  to  recog- 
nize that  there  are  changing  patterns 
of  behavior  if  you  make  changes  in  law. 
The  Joint  Tax  Committee  was  headed 
by  someone  who  worked  in  the  Reagan 
administration  prior  to  that.  Does  the 
gentleman  know  whether  the  Joint  Tax 
Committee  under  that  leadership  pro- 
vided exactly  the  same  kind  of  revenue 
estimates? 

Mr.  GINGRICH.  Mr.  Speaker,  yes.  I 
can  tell  the  gentleman  because  of  my 
efforts  In  the  Budget  Committee  and 
the  budget  negotiations  last  year,  the 
Joint  Tax  Committee  is  resolutely 
committed  to  a  medieval  level  of  Igno- 
rance in  terms  of  how  human  beings 
behave. 

Mr.  DORGAN  of  North  Dakota.  My 
question  was  whether  that  was  attrib- 
utable, as  the  gentleman  suggested  to 
us,  because  somebody  who  worked  for 
the  Carter  administration  headed  the 
Joint  Tax  Committee.  It  seemed  to  me 
the  answer  of  the  gentleman  was  the 
Joint  Tax  Committee  did  the  same 
kind  of  estimating  when  someone  head- 
ed It  who  previously  worked  for  the 
Reagan  administration. 

Mr.  GINGRICH.  Mr.  Speaker.  I  would 
simply  say  to  my  friend  that  if  I  had 
any  modest  hope  at  all  that  under  any 
circumstance  the  Joint  Tax  Committee 
could  be  reformed,  that  hope  has  now 
been  wiped  out  by  the  appointment  of 
somebody  whose  background  is  in  the 
most  dismal  economic  period  that  we 
have  had  since  World  War  II  under 
Jimmy  Carter. 
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Mr.  DOROAN  of  North  Dakota.  Mr. 
Speaker.  I  appreciate  the  gentleman 
yielding.  I  just  wanted  to  make  the 
point  that  when  the  gentleman  stood 
up  and  talked  about  the  Carter  admin- 
istration and  the  Joint  Tax  Commit- 
tee, let  us  frame  that  to  suggest  that 
the  Joint  Tax  Committee,  when  headed 
by  someone  who  came  out  of  the 
Reagan  administration,  did  estimates 
exactly  the  way  they  now  do  estimates. 
So  the  criticism  of  the  gentleman  is 
not  about  somebody  who  has  a  philoso- 
phy that  worked  for  the  Carter  admin- 
istration, it  is  about  how  the  Joint  Tax 
Committee  does  estimates,  and  the 
gentleman  just  colored  it  with  a  bit  of 
history  about  the  Carter  administra- 
tion. 

Mr.  GINGRICH.  If  I  might  say  to  my 
fi"iend,  I  do  not  suggest  any  evidence  of 
any  experience  base  coming  out  of  the 
Carter  administration  which  would 
give  anyone  any  hope  that  the  Joint 
Tax  Committee  is  in  fact  going  to  im- 
prove. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  it  was  not  lost  on  me  what 
the  gentleman  suggested.  That  is  why  I 
raised  the  point. 

I  would  like  to  make  this  observa- 
tion: You  know,  I  listened  to  the  gen- 
tleman speak,  and  the  gentleman 
strings  these  words  together  kind  of 
like  a  streamer.  And  when  the  gen- 
tleman is  finished  stringing  them  to- 
gether, I  think,  "'That  sounds  good.  Let 
me  sign  up  for  that." 

And  then  I  look  under  the  hood  and  I 
see  the  engine  that  drives  all  of  these 
words.  The  engine  is  a  basic  Republican 
belief  that  somehow  the  country  will 
be  better  off  if  you  simply  make  the 
rich  a  little  richer;  that  somehow  if 
you  provide  a  full  capital  gains  tax 
treatment,  the  way  we  did  it  in  the  old 
days,  buy  a  share  of  stock,  hold  it  6 
months  and  1  day,  and  pay  a  much 
lower  tax  rate  than  the  person  who 
works  and  works  hard  for  8  or  10  hours 
a  day  pays.  And  somehow,  if  you  pro- 
vide that  kind  of  stimulus  to  the  rich, 
and  provide  a  significant  tax  break  to 
the  upper  income  people  in  this  coun- 
try, that  the  rest  will  magically  be  bet- 
ter off. 

The  difference  is  a  lot  of  us  on  this 
side  of  the  aisle  believe  that  the  eco- 
nomic engine  in  this  country  is  with 
the  rest.  That  if  you  give  the  middle 
class  in  this  country  something  to 
work  with,  if  you  give  them  some  jobs, 
some  opportunity,  a  private  sector  that 
is  healthy,  we  think  that  is  the  sort  of 
thing  that  runs  the  American  economic 
engine. 

We  do  not  believe,  especially  after 
the  past  decade  in  which  the  rich  got 
much  richer,  the  middle  class  got 
squeezed,  and  the  poor  got  poorer,  and 
in  fact  the  rich  end  up  paying  a  lower 
effective  tax  rate,  we  do  not  believe  the 
solution  to  reviving  the  American 
economy  is  to  give  an  average  $25,000  a 
year  tax  cut  to  those  whose  incomes 
are  over  S200,000  a  year. 
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The  subject  tonight  is  about  the  need 
for  extended  unemployment  benefits 
for  families  who  have  lost  their  job  in 
a  recession  and  cannot  find  another. 

We  are  told  that  the  reason  for  all  of 
that  is  because  the  American  economy 
is  in  the  tank.  The  solution,  give  the 
rich  some  more  tax  breaks. 

Well,  we  ought  to  discuss  and  we 
ought  to  debate  what  the  solution  is. 
but  at  least  tonight  the  question  is  how 
can  we  extend  a  helping  hand  to  those 
families  that  need  it. 

I  might  observe,  as  I  have  to  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
previously,  that,  you  know,  the  Presi- 
dent goes  all  over  the  world  extending 
the  hand  of  friendship,  and  it  always 
has  a  little  money  in  it. 

It  says,  Kurds,  here  we  are,  we  want 
to  help;  Turkey,  we  want  to  help;  Shi- 
Ites,  we  want  to  help;  Bangladesh,  we 
want  to  help;  Egypt,  we  want  to  help; 
Bolivia,  we  want  to  help.  But  when  it 
comes  to  a  family  in  which  the  bread- 
winner has  lost  his  or  her  income,  and 
they  have  exhausted  their  extended  un- 
employment benefits  and  need  some 
help,  somehow  it  has  all  gone  fishing. 
Nobody  is  around.  Nobody  is  home,  and 
we  say  we  cannot  afford  it. 
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The  money  has  already  been  col- 
lected not  only  to  afford  it  but  to  re- 
quire it. 

Mr.  GINGRICH.  Mr.  Speaker,  let  me 
reclaim  my  time.  I  appreciate  the  gen- 
tleman's candor.  I  think  he  illustrates 
exactly  why  this  country  right  now  is 
economically  sick. 

In  the  first  place,  to  a  level  we  have 
not  seen,  I  think  very  often  in  modern 
politics,  the  facts  which  I  believe  the 
gentleman's  party  actually  believes 
simply  are  not  factual.  It  is  just  not 
true.  Let  me  give  just  a  couple  of  ex- 
amples. 

One  of  the  books  I  have  here  is  "The 
Growth  Experiment,"  by  Lawrence 
Lindsay,  who  is  the  President's  nomi- 
nee to  be  in  the  Federal  Reserve.  He  Is 
a  professor  at  Harvard  who  is  pretty 
widely  accepted  as  a  serious  economist. 

At  page  46,  here  is  what  he  said  about 
the  capital  gains  tax: 

The  1978  Staggers  Amendment  reduced  by 
nearly  half  the  top  effective  rate  of  the  cap- 
ital gains  tax,  the  tax  on  the  increase  in  the 
value  of  an  investment  such  as  stock  shares 
paid  only  after  the  investor  chooses  to  cash 
in  his  or  her  investment.  After  this  reduc- 
tion the  government  actually  took  in  more 
capital  gains  than  before,  45  percent  more  in 
1979  than  1978.  New  confirmation  that  high 
tax  rates  had  been  shrinking  the  tax  base  pe- 
nalizing supply  and  punishing  the  economy. 

The  point  is  very  simple  and  very 
central.  We  are  prepared  tonight  to 
agree,  if  the  gentleman  can  get  his 
leadership  to  do  it,  that  we  will  bring 
up  the  Michel-Dole  bill  tomorrow.  We 
will  pass  10  weeks  of  extended  unem- 
ployment tomorrow.  If  we  can  get  it 
through  the  Senate,  we  could  have  it 
signed  by  tomorrow  night. 


I  moved  to  raise  that  bill  in  this 
House  1  hour  and  30  minutes  after  the 
Senate  sustained  the  veto  of  the  gen- 
tleman's bill.  I  came  to  the  floor  and 
said: 

You  have  failed.  The  Democratic  left  does 
not  have  a  constitutional  majority  to  over- 
ride the  President,  which  is  two-thirds  plus 
one.  You  have  failed.  You  cannot  impose 
your  will.  Now  if  you  truly  care  about  the 
unemployed,  we  can  get  them  10  weeks  of 
checks  this  week. 

The  fact  is,  the  gentleman's  side  ve- 
toed it.  In  fact,  ironically,  it  was  the 
chairman  of  the  gentleman's  Congres- 
sional Campaign  Committee,  who  has 
been  running  the  commercials,  who  got 
up  and  objected,  which  I  thought  was 
sort  of  the  ultimate  reason  why  Ameri- 
cans get  mad  at  Capitol  Hill.  They  can 
run  the  commercials  but  they  would 
not  bring  the  bill  to  the  floor. 

We  can  have,  if  the  gentleman  wants 
to  test  his  sincerity,  we  can  have  this 
week  10  weeks  of  unemployment  going 
down  to  the  White  House.  We  can  have 
the  checks  sent  out  next  Monday.  And 
in  addition  to  that,  we  can  then  bring 
to  the  floor  the  rest  of  the  gentleman's 
bill.  Let  us  divide  the  gentleman's  bill 
into  two  parts,  the  part  that  the  Presi- 
dent will  sign  and  the  part  that  he  will 
not. 

Let  us  get  money  to  the  2V4  million 
American  families  that  we  are  pre- 
pared to  send  money  to  this  week,  if  we 
really  care  about  those  families,  and 
then  if  we  want  to.  bring  to  the  floor 
the  gentleman's  bill.  Make  another  run 
at  the  President,  try  to  override  him. 
Run  the  television  commercial. 

Let  me  get  to  my  second  point.  Sec- 
ond. I  fi-ankly  do  not  care  what  the  tax 
rate  is  on  the  wealthy  as  long  as  they 
pay  more  revenue  into  the  Government 
than  they  used  to.  When  John  F.  Ken- 
nedy came  into  the  White  House,  he 
asked  the  Internal  Revenue  Service — 
we  had  a  90-percent  top  rate — and  he 
said  to  the  Internal  Revenue  Service, 
how  many  rich  people  are  paying  90 
percent?  And  the  answer  was  zero,  not 
one. 

Now,  every  left-wing  politician  in 
America  got  up  and  said,  we  have  a  90- 
percent  top  rate  on  the  rich  and  the 
rich  laughed  all  the  way  to  their  Holly- 
wood movie  star  fundraiser  for  the 
Democrats.  They  hired  lawyers  and 
they  hired  accountants,  and  they  did 
not  pay  a  single  dime  at  the  90-percent 
rate.  And  they  were  happy,  and  they 
applauded  cheerfully  while  various 
left-wing  liberals  got  up  and  said.  "We 
are  going  to  sock  it  to  the  rich." 

And  we  had  movie  star  after  movie 
star  applauding  like  crazy  because  they 
had  already  been  assured  by  their 
agents,  "Don't  worry  about  it.  There 
will  be  plenty  of  loopholes  for  you." 

What  I  care  about,  and  this  is  my 
challenge  to  you  all.  the  two  simple 
challenges  tonight.  We  have  a  motto 
which  we  are  trying  to  teach  the  Rus- 
sians and  the  Hungarians  and  the 
Czechs.  It  is  called  free  enterprise. 
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It  says  basically,  if  one  loves  jobs, 
one  has  to  love  job  creators.  One  has  to 
encourage  entrepreneurs.  One  has  to 
create  small  businesses.  One  cannot 
love  jobs  and  crush  job  creators  with- 
out creating  a  recession. 

So  my  first  challenge  to  you  all  is. 
and  I  think  this  is  the  core  of  our  dif- 
ference, let  us  debate  how  we  go  about 
creating  jobs  in  a  flree  enterprise.  non- 
Socialist  society. 

Second,  the  gentleman  wants  to  talk 
about  compassion.  He  wants  to  talk 
about  poor  families.  I  am  prepared 
every  day  this  week,  name  the  time.  I 
am  prepared  to  stay  over  the  weekend. 
We  will  pass  10  weeks  of  checks,  get  it 
signed  and  have  the  checks  going  out 
by  Monday  for  2Vii  to  3  million  families. 

That  is  not  everything  the  gentleman 
wants,  but  he  can  come  back  with  part 
B  and  try  to  pass  it  over  the  Presi- 
dent's veto.  But  for  him  to  stand  there 
tonight  and  tell  us.  "Oh,  we  are  con- 
cerned about  these  poor  families,  we 
are  so  concerned  we  are  going  to  buy 
three  more  TV  commercials,  but  we  are 
not  willing  to  bring  to  the  floor  the  bill 
which  the  President  will  sign  which 
will  send  checks  to  3  million  families." 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker, 
maybe  we  can  have  a  discussion  with- 
out some  labels.  How  many  Repub- 
licans voted  for  the  bill  that  the  major- 
ity Democrats  voted  for? 

Mr.  GINGRICH.  My  memory  is  about 
40,  I  believe. 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker, 
I  think  it  was  over  50.  Are  they  part  of 
the  Democratic  left? 

I  think  maybe  I  will  come  and  read 
them  name  by  name,  the  50  Repub- 
licans, and  tell  me  whether  they  are 
part  of  the  Democratic  left. 

Mr.  GINGRICH.  All  of  those  were  pre- 
pared to  vote  for  the  Michel  bill. 

Mr.  LEVIN  of  Michigan.  I'm  not  ask- 
ing what  they  were  prepared  to  vote 
for.  They  voted  for  our  bill. 

Mr.  GINGRICH.  Let  me  reclaim  my 
time.  First  of  all.  my  comments  about 
the  Democratic  left  related  to  the  fact 
that  it  is  their  leadership  which  is  run- 
ning commercials,  none  of  those  50 
Members  ran  commercials.  It  is  their 
leadership,  their  leadership  which  uses 
the  rules  of  the  House  to  strangle  our 
bill,  which  does  not  allow  our  bill  to 
come  to  the  floor  and  will  not  allow  it 
to  pass. 

Mr.  LEVIN  of  Michigan.  If  the  gen- 
tleman will  continue  to  yield.  I  am 
going  to  now  fetch  the  Record.  I  think 
I  can  do  something  tonight,  and  I  am 
going  to  read  the  names  of  every  single 
Republican  who  voted  for  that  bill.  And 
I  want  somebody  there  among  the 
grouping  to  tell  me  which  of  those  Re- 
publicans are  part  of  the  Democratic 
left. 

Mr.  GINGRICH.  I  will  ask  the  gen- 
tleman if  any  of  those  50  had  anything 


to  do  with  writing  either  the  rule  or 
the  bill.  And  the  answer  is  no.  They 
voted  for  the  only  thing  the  gentleman 
would  allow. 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
would  the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BARTON  of  Texas.  Mr.  Speaker. 
I  think  the  gentleman  from  Michigan 
asked  a  good  question,  but  I  think  it  is 
a  little  bit  disingenuous  because  part 
of  the  answer  is  that  no  Republican 
had  an  opportunity  to  vote  for  any 
other  bill.  If  we  are  never  given  an  op- 
portunity to  vote  for  any  bill  except 
what  the  majority  in  the  Democratic 
Party  in  the  House  wants  to  vote  for, 
sometimes  we  have  to  vote  for  the 
least  offensive  provision. 

I  do  not  see.  if  I  were  a  part  of  the 
majority  that  had  260  votes  and  the  mi- 
nority had  160-8ome-odd  votes,  what  is 
so  wrong  with  making  it  in  order  every 
now  and  then  to  let  an  alternative  be 
debated  and  voted  on.  That  ha«  not 
been  done  on  this. 

I  think  if  we  would  make  that  in 
order  that  160-some-odd  Republicans, 
however  many  of  us  there  are,  would 
vote  for  that.  And  if  that  did  not  get  40 
or  50  Democrats,  sure,  40  or  60  Repub- 
licans might  vote  for  the  next  best  or 
next  worst  alternative,  however  one 
wants  to  i>osture  it. 

Mr.  LEVIN  of  Michigan.  If  the  gen- 
tleman will  continue  to  yield,  we  are 
bringing  out  the  names.  Good  try.  but 
the  distinguished  minority  whip  has 
talked  about  the  proponents  of  the  bill 
being  part  of  the  Democratic  left. 

Mr.  GINGRICH.  The  people  who 
brought  it  to  the  floor,  the  people  who 
wrote  it. 

Mr.  LEVIN  of  Michigan.  The  gen- 
tleman said  that  those  who  were  trying 
to  override  the  President's  veto. 

Mr  GINGRICH.  None  of  these  people 
voted  to  override  the  President's  veto. 

Mr.  LEVIN  of  Michigan.  My  guess  is 
a  good  number  of  them  will,  and  they 
will  have  a  chance.  They  will  have  a 
chance. 

For  the  gentleman  to  label  his  fellow 
Republicans  and  sister  Republicans 
part  of  the  Democrat  left  shows  the 
poverty  of  his  rhetoric,  unless  he  wants 
to  throw  them  into  the  Democratic 
left. 

By  the  way,  a  lot  of  whatever  the 
Democratic  left  is.  Democratic  center 
and  Democratic  right  voted  for  this 
bill. 

Let  me  just  ask  this  question:  Why 
don't  you  just  let  us  vote  on  another 
bill  and  not  tie  it  to  these  other  issues? 

Mr.  GINGRICH.  Mr.  Speaker,  I  will 
answer  it  very  plainly.  Why  don't  you 
just  let  us  bring  a  bill  to  the  floor  to 
rival  your  bill?  What  is  it  you  are  so 
afraid  of  that  you  cannot  allow  it  to  be 
made  in  order?  What  is  it  that  so  terri- 
fies your  leadership  that  they  cannot 
allow  for  a  fair  debate  and  fair  vote? 
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Mr.  LEVIN  of  Michigan.  Nothing. 


Mr.  GINGRICH.  Then  why  do  you  not 
do  it?  Why  do  they  not  do  it? 

Mr.  LEVm  of  Michigan.  Can  I  read 
you  the  names? 

Mr.  GINGRICH.  Right  now  I  am  ask- 
ing you:  Why  do  you  believe,  as  a  mem- 
ber of  your  party,  why  do  you  believe 
your  leadership  is  afraid  to  make  in 
order  a  bill  that  the  President  will 
sign,  and  we  send  out  checks  to  2V4  mil- 
lion people? 

Mr.  LEVIN  of  Michigan.  Was  there  a 
motion  to  recommit  on  any  of  these 
bills? 

Mr.  GINGRICH.  No.  They  do  not 
allow  it.  In  fact,  I  just  read  earlier,  the 
gentleman  may  not  have  been  on  the 
floor,  but  I  read  the  Speaker's  ruling, 
ruling  out  of  order  my  effort  to  amend 
a  bill.  It  was  ruled  out  of  order.  We 
were  not  allowed  to  bring  the  Dole- 
Michel  bill  to  the  floor. 

Mr.  LEVIN  of  Michigan.  Because 
yours  did  not  relate  to  unemployment. 
It  had  the  so-called  growth  package. 

Mr.  GINGRICH.  It  related  to  jobs. 
How  can  jobs  not  relate  to  unemploy- 
ment? 

Mr.  LEVIN  of  Michigan.  It  does.  But 
do  not  hold  the  people  of  this  country 
who  are  unemployed  hostage  to  your 
notions. 

Mr.  GINGRICH.  Now,  wait,  I  want  to 
understand  how  Michigan  managed  to 
get  into  economic  trouble.  Please,  ex- 
plain to  me,  how  can  jobs  not  be 
central  to  unemployment? 

Mr.  LEVIN  of  Michigan.  They  are. 
but  they  got  in  trouble  because  of  the 
policies  of  this  administration. 

Mr.  GINGRICH.  But  you  will  not  pass 
the  policies  of  this  administration.  I 
read  the  list  earlier.  The  President 
asked  for  economic  growth  in  January 
1989,  in  January  1990,  and  in  the  sum- 
mer of  1990,  in  October  1990.  in  January 
1991.  We  actually  passed,  with  the  help 
of  64  of  your  colleagues,  we  actually 
passed  an  economic  growth  package  in 
1989,  and  it  was  killed  by  the  Demo- 
crats in  the  Senate. 

Mr.  LEVIN  of  Michigan.  If  the  gen- 
tleman will  yield,  you  know  very  well 
you  have  been  pleading  with  your  own 
White  House  to  come  forth  with  a  so- 
called  economic  growth  package.  We 
are  ready  to  talk  to  you  about  eco- 
nomic growth.  I  have  some  ideas. 

Mr.  GINGRICH.  You  will  not  let  it  on 
the  floor. 

Mr.  LEVIN  of  Michigan.  We  will  have 
a  package  up  here,  it  looks  like  now, 
but  do  not  hold  them  hostage.  Do  not 
hold  the  unemployed  hostage. 

Mr.  GINGRICH.  We  did  not. 

Mr.  LEVIN  of  Michigan.  Yes.  you  did. 

Mr.  GINGRICH.  We  offered;  no;  that 
is  not  true. 

Mr.  LEVIN  of  Michigran.  The  Presi- 
dent, when  he  vetoes  the  unemploy- 
ment bill 

Mr.  GINGRICH.  That  is  not  true. 

Mr.  LEVIN  of  Michigan  [continuing]. 
He  holds  them  hostage. 
Mr.  GINGRICH.  Wait  a  second. 
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Mr.  LEVIN  of  Michigan.  To  your  no- 
tions of  an  econoniic  grrowth  greater. 

Mr.  GINGRICH.  Wait  a  minute:  I  say 
to  my  fMend  that  this  is  a  very  impor- 
tant point.  It  is  exactly  why  we  ought 
to  have  a  dialog  like  this.  I  really  ap- 
preciate the  spirit  of  this  kind  of  ex- 
change. 

Let  me  just  say  to  my  friend,  first  of 
all,  we  offered  the  economic  growth 
package,  the  Gramm-Gingrlch  bill,  as 
an  amendment  to  your  unemployment 
bill,  and  I  said  at  the  time  I  would  urge 
the  President  to  sign  your  bill. 

Mr.  BONIOR.  Does  the  President  sup- 
port your  package? 

Mr.  GINGRICH.  The  President  sup- 
ported the  package,  yes,  sir. 

Mr.  BONIOR.  He  supports  the 
Gramm-Gingrlch  package? 

Mr.  GINGRICH.  Yes.  And  the  White 
House  indicated  that  they  will  sign  it 
in  the  context,  and  let  me  answer  the 
question.  It  is  a  very  fair  question,  and 
the  While  House  said  unequivocally  in 
a  policy  luncheon  in  the  Senate  that  in 
the  context  of  your  unemployment  bill, 
they  would  support  the  package  in  its 
current  form,  and  it  would  lead  them 
to  sign  the  bill.  It  was  offered  on  the 
floor  of  the  Senate.  It  got  39  votes  the 
first  time.  Several  Democrats  said  that 
for  procedural  reasons  they  would  not 
support  it  then,  but  they  do  intend  to 
support  it  in  the  future. 

Mr.  BONIOR.  Mr.  Fitzwater  did  not 
say  that. 

Mr.  GINGRICH.  Several  Senators 
said  it  in  the  Senate. 

Mr.  BONIOR.  But  the  White  House 
did  not  say  that. 

Mr.  GINGRICH.  I  can  quote  Darman, 
and  Darman  said  in  the  policy  lunch- 
eon that  the  White  House  supports  the 
Granun-Gingrich  package  in  the  con- 
text of  the  unemployment  debate. 

Mr.  BONIOR.  But  Mr.  Fitzwater 
speaks  for  the  President.  Darman  does 
not  speak  for  the  President. 

Mr.  GINGRICH.  Darman  is  the  Direc- 
tor of  the  Budget. 

Mr.  BONIOR.  I  know  he  is,  but  when 
he  speaks  to  the  press  and  answers  a 
specific  question  on  the  Gramm-Ging- 
rich  proposal,  they  did  not  support  it. 

Mr.  WALKER.  If  the  gentleman  will 
yield  to  me,  the  I*resident  told  me  di- 
rectly to  my  face  that  we  would  sign 
the  Gramm-Gingrlch  package;  under 
those  circumstances,  the  President 
told  me  directly  that. 

Mr.  BONIOR.  Why  does  he  not  tell 
the  American  people  that? 

Mr.  GINGRICH.  Wait.  Let  me  say 
that  the  chief  of  staff,  and  I  will  come 
back  to  you  in  a  second,  the  chief  of 
staff.  Governor  Sununu,  has  also  said, 
and  I  believe  it  was  on  the  Brinkley 
show  2  weeks  ago,  that  they  support 
the  Gramm-Gingrich  package.  They 
are  committed  in  this  general  direc- 
tion. Let  me  make  this  step  further, 
and  this  is  a  very  important  procedural 
point,  because  clearly  you  and  many  of 
your  colleagues  misunderstood  our  po- 
sition. 


Mr.  LEVIN  of  Michigan.  No,  we  un- 
derstood. 

Mr.  GINGRICH.  We  took  two  posi- 
tions. One  was  that  we  wanted  to  add, 
not  substitute,  but  add  the  Economic 
Growth  Act,  because,  fi-ankly,  in  a  con- 
versation in  the  Committee  on  Rules,  I 
was  convinced  it  was  a  more  appro- 
priate thing  to  add  it  rather  than  tc 
substitute  it,  and  so  we  were  prepared 
to  send  your  bill  down  with  an  eco- 
nomic growth  attached,  but  there  is  a 
second  point:  The  offer  to  sign  10  weeks 
of  extended  unemployment  into  law, 
the  Dole-Michel  bill,  is  a  freestanding 
offer.  This  does  not  tie  the  unemploy- 
ment for  2Mi  million  people  to  any- 
thing. It  says  simply  that  the  bill  has 
to  meet  the  budget  agreement,  and  it 
has  to  be  paid  for,  so  on  that  front,  it 
is  not  at  all  accurate  to  charge  the  ad- 
ministration or  the  Republicans  with 
any  efi"ort  to  minimize  getting  checks 
to  2'/^  to  3  million  people. 

Let  me  complete  with  the  gentleman 
from  Michigan. 

Mr.  LEVIN  of  Michigan.  Look,  this 
has  been  a  very  useful  discussion.  You 
have  now  reiterated  that  you  are  will- 
ing to  go  along  with  the  Democratic 
majority  bill,  and  by  the  way,  now  I 
have  the  list  of  55  Republicans,  and  at 
some  point  I  am  going  to  read  it  and 
find  out  which  Members  beginning  with 
Bentley  and  ending  with  Zlmmer,  so  it 
does  not  go  quite  A  to  Z,  it  is  B  to  Z, 
are  part  of  the  leftwing  clique,  but  be- 
fore we  get  to  that,  so  you  are  sajring 
that,  yes,  you  would  go  for  the  Demo- 
cratic package  on  unemployment  com- 
pensation extension  if  it  is  tied  to 
something  else. 

Mr.  GINGRICH.  If,  in  fact,  it  is  tied 
to  creating  1,100,000  new  jobs  and  sell- 
ing 220,000  additional  homes  a  year  so 
that  when  unemployment  runs  out 
again,  which  it  will,  people  have  jobs  to 
go  to.  That  struck  me,  by  the  way,  as 
a  very  balanced  position  to  say  that  we 
will  not  only  extend  unemployment 
but  we  will  create  1,100,000  new  jobs. 

Mr.  LEVIN  of  Michigan.  I  think  we 
need  a  growth  package,  and  we  are 
willing  to  meet  you  head-on  in  terms  of 
what  is  the  best  economic  growth 
package,  but  what  you  have  acknowl- 
edged here  today,  tonight,  for  every- 
body to  hear,  is  that  you  are  holding 
hostage 

Mr.  GINGRICH.  I  did  not  say  that. 

Mr.  LEVIN  of  Michigan.  Let  me  just 
finish.  Approval  of  an  unemployment 
comp  bill  to  your  notion  of  an  eco- 
nomic growth  package. 

Mr.  GINGRICH.  No.  let  me  just  ex- 
plain. 

Mr.  LEVIN  of  Michigan.  This  is  just 
what  you  said,  you  said  you  will  go 
along  with  our  unemployment  comp 
package  if  we  will  go  along  with  your 
economic  growth  package. 

Mr.  GINGRICH.  Let  me  suggest  to 
you  that  I  offered  you  two  ways  of 
helping  unemployed  Americans,  two 
ways.  I  offered  to  accept  your  dramati- 
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cally  more  expensive  bill  which  is  not 
paid  for  in  return  for  sound  economic 
policies  which  would  create  jobs.  That 
is  one  option.  Or,  I  said,  if  you  find  it 
too  hard  to  vote  for  free  enterprise,  and 
you  find  it  too  hard  to  vote  for  entre- 
preneurship  and  you  do  not  want  to 
create  new  jobs,  then  let  us  go  over 
here  and  let  us  accept  the  Dole-Michel 
package,  and  we  are  then  prepared  to- 
morrow morning  to  schedule  first  thing 
passing  a  Dole-Michel  unemployment 
bill  that  will  send  10  weeks  of  checks  to 
2Mi  million  people,  and  during  that,  or 
to  3  million  people,  and  during  that  10 
weeks,  you  can  then  run  commercials 
and  fight  over  the  rest  of  your  bill,  but 
at  least  during  that  period,  you  would 
have  2»/2  to  3  million  families  getting 
Government  checks. 

The  gentleman  from  North  Dakota 
has  been  very  patient,  and  I  yield  to 
him. 

Mr.  DORGAN  of  North  Dakota.  This 
has  been  most  interesting.  I  think  I  un- 
derstood the  point  that  has  been  made 
between  you  and  the  gentleman  from 
Michigan. 

But  as  nimble  as  you  are,  I  say  to  the 
gentleman  from  Georgia  [Mr.  Ging- 
rich], you  at  least  owe  us  and  the 
American  people  the  sight  of  you  pull- 
ing yourself  up  and  dusting  off  your 
suit  when  you  stumble  over  a  couple  of 
facts.  You  do  not  do  that  for  us. 

Let  me  just  give  a  couple  of  exam- 
ples. The  gentleman  has  just  told  us, 
and  we  have  known  for  a  long  while, 
the  centerpiece  of  your  economic 
growth  package  is  capital  gains.  You 
want  a  capital  gains  cut.  That  is  what 
drives  America. 

Mr.  GINGRICH.  The  gentleman  char- 
acterized it  as  the  centerpiece.  I  also 
listed  about  seven  other  very  impor- 
tant items. 

Mr.  DORGAN  of  North  Dakota.  You 
and  I  both  know  that  is  the  engine,  and 
you  say  that,  you  know,  in  fact,  you 
said  it  when  you  and  I  were  on  the  fioor 
previously  about  a  month  ago,  you  say 
that  if  we  do  a  capital  gains  tax  cut,  it 
does  not  cost  money.  The  Federal  Gov- 
ernment ends  up  getting  more  money. 

I  told  the  gentleman  the  last  time 
that  we  were  on  the  floor  that  there  is 
a  Treasury  Department  study  in  1985 
by  the  Reagan  Treasury  Department, 
not  Millard  Fillmore,  not  Jimmy 
Carter,  but  Ronald  Reagan's  Treasury 
Department  analyzed  the  1978  capital 
gains  tax  cut  and  said  it  was  a  loser,  a 
loser. 

Now.  the  second  point,  you  say 

Mr.  GINGRICH.  Just  for  1  second,  I 
just  want  to  stipulate  for  the  record,  as 
they  say  in  lawyer  talk,  and  I  am  not 
a  lawyer,  but  I  watch  TV  shows,  that, 
in  fact,  a  later  Treasury  study  repudi- 
ated and  withdrew  that  study.  We  are 
getting  the  documents  now. 

Mr.  DORGAN  of  North  Dakota.  No; 
no. 

Mr.  GINGRICH.  I  put  this  in  the 
Record  the  last  time  we  discussed  this. 
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Mr.  DORGAN  of  North  Dakota.  No. 
You  put  it  in  the  Record  the  last  time, 
and  the  last  time  you  did  this.  I  re- 
marked how  convenient  it  was  to  have 
a  Treasury  Department  that  is  that 
compliant.  What  the  Treasury  Depart- 
ment did  for  you  later  was  put  out  a 
bulletin,  not  a  study,  a  bulletin  in 
which  someone  down  there  had  a  pre- 
monition or  a  dream  of  sorts  that  said, 
you  know,  that  big  study  we  did  in 
1985,  in  fact,  they  have  done  two  stud- 
ies, one  was  1985  and  the  1978  capital 
gains  tax  cut  and  said  it  was  a  loser, 
and  another  study  on  the  1981  capital 
gains  tax  cut  that  said  that  was  a 
loser.  Both  were  Republican  studies. 
Now,  somebody  had  a  premonition  that 
they  were  going  to  need  a  bulletin,  so 
they  put  out  a  little  thin  bulletin  that 
allowed  somebody  else  to  stand  up 
later  and  say  that  this  new  Treasury 
Department  says  that  the  capital  gains 
tax  cut  was  a  winner. 

I  would  like  to  find  a  Treasury  De- 
partment like  that  to  work  for  us.  but. 
of  course,  it  is  not  available  at  the  mo- 
ment. 

Mr.  BARTON  of  Texas.  It  is  called 
winning  a  Presidential  election. 

Mr.  DORGAN  of  North  Dakota.  Let 
me  just  make  one  other  point,  I  say  to 
the  gentleman  from  Georgia  [Mr.  Ging- 
rich], you  are  describing,  and  have 
been  all  evening  and  have  been  in  the 
past,  the  Dole  alternative  as  if  it  were 
comparable  to  the  bill  we  are  talking 
about  here  that  the  Democrats  are  at- 
tempting to  get  passed  to  extend  the 
helping  hand  to  those  families  that 
have  lost  their  jobs,  and  I  think  you 
know  that  they  are  not  comparable. 

In  fact,  the  evidence  that  we  have 
suggests  that  they  are  radically  dif- 
ferent in  the  number  of  families  they 
would  affect.  They  are  radically  dif- 
ferent in  the  States  that  would  be  trig- 
gered. In  fact,  some  of  the  highest  un- 
employment States  would  not  get  ben- 
efits under  that  bill.  And  so  what  we 
are  talking  about  here  are  apples  and 
oranges. 

We  have  proposed,  and  will  continue 
to  propose,  that  at  a  time  when  this 
country  can  seem  to  give  everything  to 
everybody  all  around  the  world  and  we 
are  interested  in  a  new  world  order, 
that  it  is  time  for  us  to  pay  just  a  little 
bit  of  attention  to  those  poor  folks 
here  at  home  that  have  hit  a  recession, 
lost  their  jobs  and  are  about  out  of 
hope. 
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The  only  hope  some  of  those  families 
might  get  is  that  enough  of  us  care  to 
stand  up  and  say  there  is  money  in  the 
trust  fund.  The  tax  has  been  paid.  It 
has  been  collected.  It  is  there,  and  we 
want  to  use  it  to  extend  help  to  these 
folks  who  need  it. 

Mr.  GINGRICH.  I  have  to  ask  my 
good  friend  something.  I  voted  against 
the  budget  deal.  I  thought  it  was, 
frankly,  not  a  very  good  deal,  and  I 


thought  it  did  not  make  any  sense.  I 
thought  the  Democrats  would  raise 
taxes  and  start  cheating  immediately 
and  I  said  so  at  the  time. 

Is  it  not  true  that  the  budget  agree- 
ment in  effect  the  Democrat  leadership 
set  aside  the  trust  fund  money  as  it 
currently  is  counted  and  said  we  will 
not  try  to  use  precisely  the  argument 
you  are  now  using. 

Is  it  not  a  fact  that  your  bill  explic- 
itly violates  the  budget  agreement 
which  all  of  you  promised  to  keep  in 
return  for  raising  taxes. 

Is  it  not  a  fact  that  by  any  reason- 
able standard  even  you  admit  the  way 
you  wrote  the  bill  that  your  unemploy- 
ment bill  breaks  the  budget  deal  and 
spends  money  which  you  had  promised 
would  not  be  spent  without  the  Presi- 
dent's approval? 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  It  is 
interesting,  Mr.  Speaker,  because  this 
continues  a  pattern,  and  certainly  con- 
sistency is  a  virtue  of  the  gentleman. 

The  pattern  is  that  everything  that 
is  right  the  Republicans  must  claim 
and  get  credit  for.  Everything  that  is 
wrong  somehow  becomes  a  Democratic 
logo. 

Mr.  GINGRICH.  There  are  a  number 
of  Republicans  who  are  with  you  on  the 
budget  deal. 

Mr.  DORGAN  of  North  Dakota.  Well, 
I  did  not  vote  for  the  budget  deal  last 
year,  either,  because  I  thought  it  was 
goofy;  but  the  gentleman  is  suggesting 
that  the  budget  deal  last  year,  the 
summit,  was  a  Democratic  summit. 

Does  the  gentleman  think  the  White 
House  was  not  at  the  summit? 

Mr.  GINGRICH.  No,  no.  I  told  the 
White  House— listen,  I  agree  with  the 
gentleman.  I  told  the  White  House  at 
the  time  and  I  said  on  the  floor  of  the 
House  in  public  at  the  time  that  what 
will  happen  is  that  we  will  get  the  tax 
increases  the  Democrats  want  and  they 
will  then  promptly  start  breaking  the 
deal. 

All  I  am  saying  is  that  you— not  the 
gentleman  personally,  but  the  Demo- 
cratic Party,  the  leadership  of  the 
Democrats  in  Congress,  promised  at 
the  time  that  they  would  not  spend  the 
money. 

Now,  I  am  just  handed  a  note,  I  guess 
this  is  from  Today's  Congress  Daily, 
the  National  Journalists  Congress 
Daily: 

Sasser  calls  for  scrapping  Budgret  Agree- 
ment. 

Then  it  goes  on  to  quote  the  Demo- 
crat Senate  budget  chairman. 

My  only  point  is  this.  If  you  guys 
want  to  repeal  the  tax  increases  from 
last  year,  I  am  willing  to  repeal  the 
budget. 

Mr.  DORGAN  of  North  Dakota.  Let 
me  just  make  this  final  point,  I  say  to 
the  gentleman  from  Georgia  [Mr.  Ging- 


rich], because  it  is  important.  The  gen- 
tleman is  suggesting  that  we  know 
what  we  are  doing  is  violative  of  the 
budget  agreement. 
Mr.  GINGRICH.  Yes. 
Mr.  DORGAN  of  North  Dakota.  The 
gentleman  understands  and  I  under- 
stand and  most  of  the  people  involved 
in  this  debate  understand  that  when 
you  declare  an  emergency,  you  do  not 
violate  the  budget  agreement. 

The  gentleman  was  willing  and  oth- 
ers were  willing  to  declare  it  for  Tur- 
key, but  apparently  not  for  people  in 
this  country  who  need  help. 

We  said  this  is  an  emergency.  A  re- 
cession in  this  country  is  as  much  an 
emergency  for  people  out  of  work  as 
getting  money  to  Turkey,  and  the  gen- 
tleman is  suggesting  that  the  Presi- 
dent says  they  are  not  equivalent.  We 
want  to  give  money  to  Turkey,  but  the 
hell  with  the  folks  in  this  country. 

Mr.  GINGRICH.  Mr.  Speaker,  let  me 
yield  to  my  friend,  the  gentleman  from 
Texas  in  a  second,  and  we  will  keep 
going  on. 

Let  me  say,  we  said  two  things  here. 
We  said,  first  of  all,  we  believe  helping 
the  unemployed  is  serious  enough  that 
we  are  actually  willing  to  pay  for  it. 

Now,  we  realize  actually  paying  for  it 
is  not  a  Democratic  Party  tradition, 
but  we  were  willing  to  actually  find  the 
money  to  pay  for  helping  the  unem- 
ployed. 

Mr.  DORGAN  of  North  Dakota.  But 
the  point  is  that  it  is  not  as  serious  as 
the  need  to  get  money  to  Turkey;  is 
that  not  correct? 

Mr.  GINGRICH.  It  is  serious  enough 
for  us  to  go  out  and  actually  find  the 
money. 

Mr.  DORGAN  of  North  Dakota.  Not 
as  serious  as  it  was  to  get  the  money  to 
Turkey. 
Mr.  GINGRICH.  In  the  second  place. 

look,  I  am  prepared 

Mr.  DORGAN  of  North  Dakota.  I 
think  we  need  to  change  our  name  to 
Turkey  in  this  country. 

Mr.  GINGRICH.  I  am  making  you  a 
second  terrific  offer  tonight.  I  have  of- 
fered first  to  bring  up  and  pass  tomor- 
row morning  10  weeks  of  help  for  the 
unemployed,  now,  immediately. 

I  will  make  you  a  second  offer.  I  will 
agree  that  we  can  go  ahead,  in  fact,  I 
would  support  your  budget  deal.  I  will 
support  your  unemployment  bill  if  we 
can  include  one  paragraph  in  that  un- 
employment bill  which  repeals  the  tax 
increases  which  were  passed  last  year 
on  the  promise,  the  promise  that  the 
Democrats  would  actually  stick  on  the 
spending  side. 

Now,  if  you  are  prepared  to  repeal 
the  taxes,  I  am  very  prepared  to  say  let 
us  drop  the  budget  deal  and  we  will  go 
on  to  something  new. 

But  what  you  want  is  to  have  it  both 
ways.  You  want  to  keep  the  American 
people's  money— and  by  the  way,  I  did 
not  regard  a  5-  or  10-cent-a-gallon  gas 
tax  increase  as  a  tax  on  the  rich.  I  do 
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not  think  raising  the  gasoline  tax, 
which  your  party  tried  to  do  again  this 
summer,  is  taxing  the  rich.  I  think 
that  is  taxing  working  Americans. 

But  if  you  are  willing  to  reduce  and 
eliminate  the  tax  increases  from  last 
year,  I  am  willing  to  talk  to  you  about 
this  particular  bill.  We  could  get  some- 
thing worked  out  this  evening. 

Mr.  LEVIN  of  Michigan.  Did  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
vote  to  leave  the  budget  agreement? 

Mr.  GINGRICH.  I  would  have  to  go 
back  and  look.  I  do  not  think  I  have, 
not  the  budget  deal.  I  do  not  believe  I 
voted  to  waive  the  budget  agreement. 

Mr.  LEVIN  of  Michigan.  In  any 
caae 

Mr.  GINGRICH.  I  want  to  distinguish 
now  between  rules  and  the  Budget  Act, 
which  is  a  technical  thing  referring  to 
the  1974  Budget  Act,  and  the  budget 
deal  last  year.  I  have  actually  tried  to 
control  spending. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

I  want  to  get  back  to  the  debate  that 
preceded  the  time  of  the  gentleman 
fi-om  Georgia  [Mr.  Gingrich]  on  the 
floor  and  particularly  those  people  who 
got  up  and  read  letters  from  unem- 
ployed people  in  their  districts,  talking 
about  their  problems  and  their  plight, 
in  the  hope  they  would  be  receiving  un- 
employment checks  shortly,  but  also 
their  hope  that  they  would  have  jobs.  I 
think  that  shows  the  distinction  be- 
tween the  Democrat  approach  here  and 
the  Republican  approach  and  what  the 
gentleman  from  Georgia  [Mr.  Gingrich] 
has  talked  about. 

We  want  to  give  people  checks.  We 
have  a  Dole-Michel  bill  that  will  do 
that  if  the  Democrats  will  swallow 
their  pride  and  live  up  to  the  agree- 
ment and  follow  the  pay-as-you-go;  but 
the  other  thing  we  want  to  give  them 
along  with  their  checks  is  hope  and  to 
have  a  job  you  have  to  have  an  em- 
ployer. 

Now,  the  counterpart  to  those  people 
who  want  to  be  employed  and  want  to 
have  jobs  and  hope  that  along  with  get- 
ting a  check  in  the  future  they  will 
have  new  employment  opportunities, 
are  employers.  There  have  got  to  be 
people  out  there  in  America  who  will 
be  motivated  and  we  think  they  will  be 
motivated  by  a  capital  gains  cut  to  cre- 
ate jobs,  to  take  risks,  to  expand  their 
factories,  to  buy  more  capital  equip- 
ment to  put  the  people  on  the  payroll. 

Now,  I  talked  to  one  of  those  people 
today.  He  is  a  guy  who  was  a  captain  in 
the  Army  about  5  years  ago.  He  joined 
a  little  medical  company.  There  were  7 
employees.  He  now  has  1,200  employees. 
He  is  employing  400  people  in  San 
Diego.  Those  people  have  paychecks. 

I  ask  him  today,  "What  do  you  think. 
Republicans  and  Democrats  aside"— he 


is  a  guy  who  does  not  describe  himself 
as  a  flerce  partisan — "what  should  we 
do?  What  could  we  do  that  would  moti- 
vate you  to  expand?" 

He  said,  "Capital  gains  cuts."  He 
said,  "If  we  have  a  capital  gains  bill,  I 
think  it  is  going  to  be  good  for  the  job 
situation  in  the  country." 

I  guess  I  would  ask  my  friends  on  the 
Democrat  side  of  the  aisle,  why  is  it 
that  you  cling  to  this  mentality  that 
somehow  if  you  bum  down  the  factory 
it  is  going  to  help  the  workers,  because 
you  do  away  with  "those  rich  people", 
those  bad  people,  those  people  at  the 
top  end  of  the  economic  scale  who 
somehow  always  seem  to  make  it  to 
your  fundraisers  and  very  seldom  over 
to  the  Republican  fundraisers,  the 
same  people  who  give  the  Jane  Fonda 
barbecues  $1  million  take  in  one  night. 

So  I  would  like  to  ask  a  Democrat  to 
stand  up  and  respond  to  this  reluctance 
and  this  reticence  to  really  embrace 
any  growth  package  that  includes  cap- 
ital gains. 

I  say  that  for  this  reason.  We  all  see 
the  same  polls  and  the  polls  tell  us 
flatly  that  if  the  economy  is  good. 
Democrat  prospects  for  the  next  year 
are  terrible.  The  only  hope  for  your 
candidates  in  the  Presidential  election 
is  no  hope.  A  bad  unemployment  pic- 
ture is  good  for  the  Democrat  Party, 
and  it  makes  it  very  difficult  for  me  to 
feel  that  you  really  are  working  in 
good  faith  for  a  growth  package,  that 
you  really  want  to  see  a  package  out 
there  that  is  going  to  raise  George 
Bush's  approval  rating  to  70  percent  in 
February  when  your  candidates  are 
starting  to  gear  up. 

Now,  you  could  lay  all  those  sus- 
picions to  rest  by  embracing  a  growth 
package.  Why  do  you  not  do  it? 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker, 
there  is  disagreement  whether  a  cap- 
ital gains  cut  as  proposed  by  the  Presi- 
dent would  generate  economic  growth. 
The  Treasury  study  under  the  Reagan 
administration  said  it  would  not.  Go 
and  read  it.  The  Treasury  study  under 
the  Reagan  administration  said  that  it 
would  not  promote  economic  growth. 

Mr.  HUNTER.  Is  the  gentleman  say- 
ing no  capital  gains  cut  until  the  end 
of  the  world  would  promote  economic 
growth,  or  until  1995? 

Mr.  LEVIN  of  Michigan.  That  was 
the  Treasury  study.  We  are  willing  to 
come  here  and  talk  about  an  economic 
growth  package.  Do  not  use  economic 
growth  to  prevent  the  unemployed  who 
are  looking  for  work  from  receiving 
the  benefits  they  worked  for.  Why  do 
you  mix  the  two? 

Mr.  HUNTER.  The  reason  I  mix  the 
two,  ajid  I  will  be  happy  to  ask  the  gen- 
tleman to  yield  to  me  to  answer  that 
question,  the  reason  I  mix  the  two  is 
simply  this.  Every  letter  that  was  read 


today  of  people  who  want  to  get  a 
check  because  they  have  been  unem- 
ployed for  awhile  and  they  are  feeling 
the  pinch  and  they  need  that  money, 
every  letter  included  also  a  statement 
to  the  effect  that  they  want  to  have  a 
job  in  the  future. 

I  say  to  my  friend,  to  have  a  job  re- 
quires an  employer.  When  I  ask  em- 
ployers what  it  would  take  to  get 
them,  like  the  gentleman  who  I  talked 
to  today,  Ray  Larkin,  who  is  the  CEO 
of  Milcor  in  Chula  Vista,  CA,  when  I 
asked  him  what  it  would  take  to  get 
the  country  moving,  to  get  him  and 
other  CEO's  to  expand,  to  take  risks, 
to  create  those  jobs  that  will  help 
those  people  who  write  letters  saying 
they  want  not  just  a  check,  they  do  not 
want  just  a  check  from  Democrats, 
they  want  a  hope.  That  is  the  reason 
more  of  them  have  been  voting  Repub- 
lican lately. 

So  the  answer  to  the  gentleman  is, 
there  are  two  things  they  are  asking 
for.  They  are  asking  for  a  check,  yes; 
but  they  are  also  asking  for  an  oppor- 
tunity in  the  future  to  have  a  job.  The 
people  that  I  talked  to,  and  I  think  the 
people  the  gentleman  talks  to  also  in 
the  business  community  who  are  asked 
what  would  have  the  most  salutary  ef- 
fect on  the  economy  and  what  would 
create  the  most  jobs  for  those  people 
whose  letters  you  have  read,  their  an- 
swer is  a  capital  gains  cut. 
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Mr.  GINGRICH.  Let  me  yield,  Mr. 
Speaker,  to  the  gentleman  fi-om  North 
Carolina. 

Mr.  BALLENGER.  I  thank  the  gen- 
tleman for  yielding. 

If  I  may,  I  do  not  know  whether  I  am 
the  only  nonlawyer  in  discussing  this 
whole  thing  here.  But  I  would  like  to 
know  how  many  people  in  this  room 
have  ever  actually  created  a  job  before. 
I  actually  started  a  business  as  an  en- 
trepreneur, hocked  my  house,  borrowed 
the  money,  bought  the  equipment.  We 
have  200  people  working  for  us. 

Now,  if  we  have  436  people  in  this 
Congress  producing  200  jobs,  that  is 
87,000  jobs.  I  do  not  want  to  put  lawyers 
down,  but  how  many  of  them  have  ever 
had  to  make  a  profit,  how  many  of 
them  have  ever  met  a  payroll?  That  is 
what  runs  this  place.  I  am  not  knock- 
ing all  lawyers.  There  have  to  be  some 
good  ones  somewhere. 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  South  Carolina. 

Mr.  DERRICK.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  am  a  lawyer,  I  started 
a  business  when  I  was  21  years  old  that 
is  now  a  $1  million  business  and  em- 
ploys a  lot  of  people.  I  think  all  of  the 
gentlemen  on  that  side  of  the  aisle  are 
wrong.  You  want  to  know  why  we  do 
not  want  your  growth  package?  It  is 
because  we  tried  them  and  they  do  not 
work.  Over  the  1980's,  we  became  the 
largest   debtor   Nation    in    the    world. 


Today  we  have  the  largest  debt  we 
have  ever  had  in  history. 

After  listening  to  your  growth  policy 
for  10  years,  that  is. 

Mr.  BALLENGER.  That  is  not  be- 
cause of  what  happened  here.  This  Con- 
gress right  here  spent  more  money 
than  we  had  as  income,  which  almost 
anybody  in  the  United  States  would 
agree  was  wrong. 

Now,  unemployment  insurance  is  im- 
portant, but  job  creation  is  more  im- 
portant. If  you  really  want  to  do  some- 
thing about  jobs,  a  couple  of  us  here 
have  been  pushing  something  called  in- 
vestment tax  credit.  If  you  had  a  busi- 
ness, you  would  know  today  that  if  you 
wanted  to  create  jobs  tomorrow,  in- 
vestment tax  credit  is  it.  I  have  a  lot 
business  people  right  now  who  would 
like  to  do  that. 

Mr.  DERRICK.  I  did  it,  I  did  it  under 
a  Democratic  administration. 

Mr.  BALLENGER.  Did  they  have  the 
investment  tax  credit?  What  I  am  say- 
ing is  that  it  creates  the  opportunity. 
Business  people  are  there  right  now 
worried  about  what  this  economy  is 
going  to  do  and  what  this  stupid  Con- 
gress is  going  to  do  to  destroy  the 
economy,  what  little  bit  of  economy  we 
have  left.  If  you  put  an  investment  tax 
credit  in  there  right  now,  there  are 
business  people  who  would  like  to  in- 
vest. They  are  not  going  to  gamble  on 
the  economy  the  way  it  is,  but  they 
would  be  willing  to  invest  the  money 
to  create  some  new  jobs  tomorrow.  I 
think  I  have  a  friend  here  who  would 
agree  with  that. 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  New  Hampshire. 

Mr.  ZEJLIFF.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  could  not  agree  more. 
Like  our  friend  across  the  way,  I  have 
three  small  businesses,  and  we  employ 
53  people.  I  can  remember  the  days 
when  the  investment  tax  credit — I  have 
to  believe  that  if  you  have  an  incentive 
to  invest  in  the  future,  and  that  is 
what  is  wrong  right  now:  we  have  no 
incentive  to  invest  in  the  future;  we 
may  have  lower  interest  rates,  but  it  is 
not  going  to  provide  any  incentive. 

I  am  not  finished,  please  just  let  me 
finish  because  whatever  you  did,  you 
did  not  do  right,  I  say  to  the  gentleman 
from  South  Carolina. 

Mr.  DERRICK.  But  what  you  did  did 
not  work,  it  did  not  work. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  Chair  would  insist  on  the 
regular  order. 

Mr.  ZELIFF.  If  I  may  just  finish,  the 
key  thing  is,  if  you  invest  in  the  future 
and  you  have  the  right  plan,  you  will 
hire  more  people  and  people  who  are 
employed  pay  taxes.  As  you  have  the 
right  plan  and  you  employ  more  peo- 
ple, you  have  to  be  a  little  bit  more 
successful  than  you  were  before.  You 
will  pay  more  in  taxes.  Ultimately,  it 
becomes  a  pump  primer. 

I  have  to  agree  with  my  friend  that 
investment  tax  credit  is  the  quickest 


way  to  create  jobs  that  we  can  possibly 
think  of.  The  last  thing  I  would  like  to 
say,  after  55  town  meetings,  people  are 
disgusted  with  us  in  Congress  here.  It 
is  about  time  that  we  not  only  pass  an 
extension  of  unemployment  on  a  tem- 
porary basis,  properly  funded,  but  get 
on  with  the  progrowth  agenda;  it  is 
about  time  we  do  the  responsible  thing 
to  get  this  country  moving,  to  create 
jobs.  It  is  about  time  we  stopped  run- 
ning our  mouth  off  on  both  sides  of  the 
aisle.  I  think  the  Republicans  now  have 
the  right  idea,  and  you  guys  ought  to 
listen  to  it. 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  BALLENGER.  I  have  one  more 
shot  at  it.  Ever  since  I  came  to  this 
beautiful  place,  all  we  have  talked 
about  what  it  is  we  need  to  make 
American  business  more  competitive. 
We  have  to  compete  with  the  Japanese, 
we  have  to  compete  with  the  Koreans. 
And  yet,  every  day,  this  body  right 
here  restricts  business  in  every  way 
they  can  think  of.  They  have  more 
costs,  they  make  us  more  inefficient. 
There  is  no  way  that  we  can  continue 
to  be  competitive  in  the  world  market 
with  Congress  acting  the  way  that  it 
does. 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  Mr.  Speaker,  may  I 
ask  what  is  the  capital  gains  rate  in 
Japan?  Japan  was  offered  up  as  a  model 
of  economic  growth  a  few  speakers  ago 
on  the  Democratic  side. 

Mr.  BALLENGER.  That  is  one  of  the 
sweetest  little  deals  you  ever  heard  of. 
Compared  to  ours,  it  is  nothing,  zero  to 
5  percent. 

Mr.  GINGRICH.  One  or  five  percent, 
depending  on  whether  it  is  net  or  gross. 

Mr.  BALLENGER.  The  truth  of  the 
matter  is  this  entrepreneur  we  have 
been  talking  about  is  going  to  take  the 
money  that  would  be  provided  by  the 
investment  tax  credit  and  put  it  into 
his  business.  Obviously,  he  is  not  going 
to  do  it  if  there  is  not  some  way  some- 
where along  the  line  that  he  can  get 
back  some  of  that  money  that  is  nec- 
essary. And  the  capital  gains  is  one 
thing  that  stands  in  his  way  from  in- 
vesting in  a  new  business.  He  cannot 
take — I  have  a  whole  bunch  of  money 
tied  up  on  brick,  mortar,  and  machin- 
ery. There  is  no  way  I  can  invest  in 
anything  else,  because  of  our  capital 
gains  tax  the  way  it  is.  This  is  the 
dumbest  organization  I  have  ever  seen 
as  far  as  the  economy  is  concerned.  We 
have  a  bunch  of  lawyers  writing  laws 
for  an  economy  they  know  nothing 
about.  They  have  never  worked,  they 
have  never  hired,  never  fired.  That  is 
one  of  the  most  disgusting  things  I 
think  we  ought  to  tell  the  Amercian 
people.  Being  completely  unbiased,  I 
turn  back. 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  New  Hampshire. 

Mr.  ZELIFF.  Mr.  Speaker,  I  would 
like  to  just  add  one  other  thing.  You 


know,  we  worry  so  much  about  people 
doing  well,  m^^king  sure  we  tax  the 
rich.  How  about  the  luxury  tax  credit, 
the  luxury  tax  that  we  put  in?  What  we 
have  done  with  that  is  we  have  actu- 
ally destroyed  the  boat  industry,  we 
have  destroyed  the  luxury  car  market. 
Why  can  we  not  be  smart  enough  to 
come  back  to  figure  out  what  makes 
this  country  tick?  Again,  the  invest- 
ment tax  credit,  incentives  to  create 
progrowth,  that  is  the  bottom  line.  I  do 
not  know  why  we  go  after  the  wrong 
end  of  the  spectrum.  Why  can  we  not 
realize  what  makes  this  economy  grow 
is  growth? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  South  Carolina. 

Mr.  DERRICK.  You  know,  the  luxury 
automobile  business  is  not  down  the 
drain  today  and  the  luxury  boat  indus- 
try is  not  down  the  drain  today  because 
of  the  luxury  tax;  it  is  because  of  the 
Republican-created  recession  that  no 
one  can  afford  it. 

Mr.  DELAY.  Come  on. 

Mr.  DERRICK.  I  had  a  call  ft-om  one 
of  the  automobile  manufacturers  who 
started  giving  me  that  line.  I  said, 
"What  about  the  recession?"  After  we 
discussed  it  a  while,  he  finally  admit- 
ted that  most  of  the  reason  they  were 
not  selling  cars  was  because  of  the  re- 
cession. 

Mr.  GINGRICH.  Let  me  just  say  to 
my  friend  from  South  Carolina:  There 
is  no  greater  outrage  on  this  floor  than 
Members  of  the  Democratic  majority 
who  have  consistently  refused  to  bring 
to  the  floor  the  President's  proposals, 
who  then  turn  and  blame  the  President 
for  a  recession  which  occurred,  in  large 
part,  because  they  refused  to  pass  what 
he  has  been  asking  for  for  3  years  now. 

Now,  it  would  be  one  thing  if  you  had 
the  decency  to  pass  the  President's 
proposals.  Then  you  could  sit  back  and 
say  that,  "We  cooperated  but  you 
failed." 

Mr.  DERRICK.  We  passed  those  pro- 
posals back  in  the  1980's.  What  did  we 
get  for  it?  We  got 

Mr.  Delay.  Twenty-one  million  jobs. 

Mr.  DERRICK.  What  did  we  get  for 
it?  The  largest  deficit  in  the  history  of 
our  Nation.  What  did  we  get?  The  aver- 
age working  man  in  this  country  is 
making  less  today  than  he  was  in  1981. 

Mr.  GINGRICH.  Let  me  answer  the 
question. 

Mr.  Delay,  wrong,  wrong. 

Mr.  WALKER.  Wrong. 

The  SPEAKER  pro  tempore.  Regular 
order.  The  gentleman  from  Georgia  has 
the  time. 

Mr.  GINGRICH.  Reclaiming  my 
time — we  will  have  plenty  of  time. 

Mr.  DERRICK.  We  have  tried  all 
that,  we  have  tried  all  that. 

Mr.  GINGRICH.  Let  me  reclaim  my 
time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Georgia  [Mr.  Gingrich]  at 
this  time  controls  the  time.  I  would 
ask  my  colleagues  to  stick  to  the  regu- 
lar order. 
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Mr.  GINGRICH.  Reclaiming  my  time. 
Mr.  DERRICK.  We  tried  all  that. 
Mr.  Speaker,  I  will  give  him  some  of 
my  time.  I  beg:  the  Chair's  indulgrence. 
Mr.  GINGRICH.  I  can  appreciate  how. 
If  you  are  a  member  of  the  Committee 
on  Rules  for  the  Democrats  and  you 
have  been  consistently  strangling  ef- 
forts to  bring  the  President's  program 
to  the  floor,  that  one  would  get  excited 
and  try  to  use  words— is  it  not  an  old 
lawyer's  rule  that  if  you  do  not  have 
the  facts  and  you  do  not  have  the  case, 
the  best  you  can  do  is  find  something 
to  yell  about? 

All  I  am  suggesting  to  you  is— all  I 
am  suggesting  is,  in  the  first  place,  in 
the  l&SO's,  we  created  21  million  jobs.  I 
suggest  that  most  of  the  people  who 
wanted  an  unemployment  check  would 
like  a  job  even  more. 

Second,  that  we  do  have  a  technique 
for  creating  jobs.  If  you  want  to  pass 
the  President's  program,  then  it  makes 
perfect  sense  to  blame  the  President. 
But  I  think  for  the  Democrats  to  try- 
let  me  just  finish. 
Mr.  DERRICK.  Just  one  moment. 
Mr.  GINGRICH.  No.  You  have  not 
passed. 

Mr.  DERRICK.  Would  the  gentleman 
yield  for  just  a  moment? 

Mr.  GINGRICH.  Just  a  second.  The 
Democrats  have  not  passed  any  of 
President  Bush's  requests  for  economic 
growth  packages.  They  did  pass,  with 
the  help  of  the  Republicans  and  the 
Democratic  coalition,  they  did  pass  in 
the  early  1980's  a  series  of  tax  cuts  that 
did  lead  to  a  7-year  period  of  growth, 
which  is,  I  believe,  the  longest  peace- 
time period  of  economic  expansion  in 
our  national  history.  It  did  create  21 
million  new  jobs. 

The  Government's  revenue  virtually 
doubled,  and  Congress  managed  to 
spend  at  a  rate  faster  than  the  dou- 
bling of  the  revenue. 

But  I  would  argue  that,  in  the  Bush 
administration,  there  is  an  extraor- 
dinary level  of  chutzpah  on  the  part  of 
Democrats  in  jumping  up  and  saying 
that  the  President^-that  this  is  the 
President's  recession.  If  you  are  not 
going  to  pass  his  economic  growth 
package,  you  can  hardly  say  it  is  his 
recession. 

Mr.  DERRICK.  Does  the  gentleman 
blame  it  on  Jimmy  Carter?  Who  does 
he  blame  it  on? 

Mr.  GINGRICH.  The  current  reces- 
sion? 

Mr.  DERRICK.  No.  no.  I  am  talking 
about  this  recession.  You  blamed 
Jimmy  Carter  for  everything  else. 

Mr.  GINGRICH.  No,  as  the  Wall 
Street  Journal  has  said,  I  blame  this 
recession  directly  on  the  Senate  major- 
ity leader,  Mr.  Mitchell's  rejection  of 
the  capital  gains  tax. 

Mr.  DERRICK.  We  blame  it  on  Her- 
bert Hoover. 

Mr.  GINGRICH.  Let  me  yield  to  my 
ftlend,  the  gentleman  from  Kansas. 

Mr.  NICHOLS.  I  thank  the  genUeman 
for  yielding. 


Mr.  Speaker,  we  were  talking  about 
the  luxury  tax.  and  since  we  were,  let 
me  quote  from  a  recent  letter  I  got 
from  the  National  Federation  of  Inde- 
pendent Businesses.  They  represent 
500,000  members.  I  take  It  they  are  au- 
thoritative. They  say  that  they  support 
the  repeal  of  all  luxury  taxes  imposed 
by  the  Revenue  Reconciliation  Act  of 
1990.  These  taxes  were  expected  to  gen- 
erate significant  revenue  for  the  Fed- 
eral Government.  Yet  it  is  very  likely 
that  Treasury  will  end  up  losing  mil- 
lions of  dollars  on  these  taxes  because 
of  the  cost  of  collecting  the  tax.  The 
loss  of  jobs  and  the  loss  of  income  tax 
revenue  far  outweigh  the  amount  of 
revenue  collected  by  the  tax. 

Mr.  Speaker,  they  also  point  out  that 
luxury  taxes  have  not  taxed  wealthy 
consumers.  Instead  they  have  cost 
working  Americans  their  jobs.  We  are 
talking  about  employment,  we  are 
talking  about  jobs  today.  They  say  ap- 
proximately 16,000  jobs  are  expected  to 
be  lost  in  the  marine  industry.  That  is 
only  one  industry,  and  over  7,000  em- 
ployees have  been  laid  off  by  auto- 
mobile dealers  in  the  first  two  quarters 
of  the  year.  Their  conclusion:  the  lux- 
ury tax  should  be  repealed. 

So,  Mr.  Speaker,  there  would  be  one 
significant  step  we  could  take  toward 
getting  America  back  to  work  again. 

Mr.  GINGRICH.  Mr.  Speaker,  I  am 
about  to  run  out  of  time,  and  let  me 
just  close  with  a  book  that  I  would  rec- 
ommend to  all  of  my  friends  on  the 
left.  It  Is  by  Hernando  DeSoto  who  Is  a 
Peruvian.  It  is  called.  "The  Other 
Path— The  Invisible  Revolution  in  the 
Third  World."  It  has  an  introduction 
by  Mario  Vargas  Josa,  the  poet  laure- 
ate of  Peru.  It  is  a  fascinating  study  of 
economic  growth  in  Peru  and  what 
kills  it,  and  Mario  Vargas  Josa  in  the 
foreword  says  the  following,  and  I 
quote: 

It  is  essential  that  the  state  remember 
that  before  It  can  redistribute  the  nation's 
wealth,  the  nation  must  produce  wealth,  and 
that  in  order  to  produce  wealth  it  is  nec- 
essary that  the  state's  actions  not  obstruct 
the  actions  of  its  citizens  who.  after  all. 
know  better  than  anybody  else  what  they 
want  and  what  they  have  to  do.  The  state 
must  restore  to  its  citizens  the  right  to  Uke 
on  productive  tasks,  a  right  that  has  been 
usurping  and  obstructing.  The  state  must 
limit  itself  to  functioning  in  those  necessary 
areas  in  which  private  industry  cannot  func- 
tion. This  does  not  mean  that  the  state  will 
wither  away  and  die. 

He  goes  on  to  talk  about  what  has 
happened  in  Peru,  and  let  me  just  sug- 
gest to  my  colleagues  that  the  core  of 
that  quote  applies  to  America. 

I  want  to  close  by  making  two  points 
I  began  this  hour  with.  First,  we  on  the 
Republican  side  are  prepared  tomorrow 
morning  to  vote  for  the  Dole-Michel 
unemployment  bill  which  will  be 
signed  by  the  President.  If  my  col- 
leagues could  help  get  their  Demo- 
cratic friends  in  the  Senate  to  agree, 
we  could  have  it  to  the  White  House  to- 
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morrow  night,  we  could  have  checks 
going  out  next  Monday  to  2V4  to  3  mil- 
lion families,  and  during  the  10  weeks 
that  the  bill  is  paid  for.  which  sends 
those  checks  out.  we  can  argue  over 
whatever  addition  they  would  like  to 
do.  But  those  2Vi  to  3  million  families 
would  be  getting  a  check.  They  would 
not  be  trapped  by  politicians. 

Second,  we  believe  it  Is  even  more 
Important  in  the  long  run  for  Ameri- 
ca's health  to  get  out  of  the  recession, 
to  create  jobs,  to  encourage  job  cre- 
ators to  encourage  Investment,  and  we 
would  urge  our  colleagues  to  make  In 
order  to  bring  to  the  floor  an  economic 
growth  package  that  would  truly  cre- 
ate jobs  to  give  the  Members  a  chance 
to  stand  up  and  be  counted  and  to 
agree  that  we  did  not  go  home  this  fall 
until  we  passed,  and  the  President 
signed  into  law,  an  economic  package 
to  help  the  recession. 

Now  those  two  principles,  unemploy- 
ment and  Jobs,  are  bound  together.  To 
talk  only  of  unemployment  is  to  fur- 
ther re-create  the  welfare  state  and  to 
mire  our  citizens  down  in  the  kind  of 
permanent  unemployment  that  scars 
inner  cities  and  scars  West  Virginia 
and  cripples  so  many  families.  We  have 
got  to  talk  about  jobs  as  well  as  unem- 
ployment, and  on  our  side  we  stand 
prepared  tonight  to  make  an  agree- 
ment— I  think  I  can  speak  for  the  gen- 
tleman firom  Illinois  [Mr.  Michel]— 
that  we  would  bring  up  the  Dole-Michel 
bill  tomorrow.  If  the  Democratic  lead- 
ership will  let  us. 


PROBLEMS  OF  THE  UNEMPLO"¥^D 
IN  AMERICA 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Wisconsin 
[Mr.  Obey]  is  recognized  for  60  minutes. 

Mr.  OBEY.  Mr.  Speaker,  I  do  not  in- 
tend to  take  the  entire  60  minutes,  but 
I  stuck  around  because  a  couple  of  my 
friends  on  the  Republican  side  of  the 
aisle  have  some  questions  about  the 
charts  that  I  used  earlier. 

Before  I  get  Into  that.  I  would  like  to 
yield  to  the  gentleman  from  South 
Carolina  [Mr.  Derrick]. 

Mr.  DERRICK.  Mr.  Speaker,  let  me 
just  take  this  opportunity  to  say  that 
I  have  listened  to  this  debate,  listened 
to  the  Members  on  the  other  side  of  the 
aisle  for  the  last  hour  or  so  talk  about 
growth  packages.  Well,  they  know  the 
reason  we  are  not  interested  in  their 
so-called  growth  packages  Is  because 
we  have  seen  what  they  can  do  to  this 
great  country  of  ours.  We  voted  one  of 
their  great  growth  packages  back  in 
1981:  Gramm-Latta  I  think  it  was,  And 
then  of  course  we  voted  for  the  1986  tax 
bill.  Well,  what  that  has  given  us.  if 
they  are  going  to  blame  the  1981-82  re- 
cession on  Jimmy  Carter,  let  us  be  fair 
about  it  and  blame  the  1991  recession 
on  Ronald  Reagan.  As  my  colleagues 
know,  they  cannot  go  on  forever  blam- 


ing Jimmy  Carter  for  everything,  and 
that  Is  exactly  what  they  did  dur- 
ing  

Mr.  DELAY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.   DERRICK.  Mr.  Speaker,  I  will 
not  yield  any  time  right  now. 
Mr.  DELAY.  Of  course  not. 
Mr.    OBEY.    He   does   not   have    the 
time. 

Mr.  DERRICK.  What  the  10  years  of 
the  Republican  administration  has 
done,  when  in  1980.  the  last  year  that 
Jimmy  Carter  was  in  office,  the  deficit 
in  this  country  was  about  $60  billion.  It 
got  up  by  the  mid-1980'8  under  a  Repub- 
lican administration  to  over  $200  bil- 
lion, and  it  Is  up  under  their  present 
Republican  administration  for  over 
$300  billion. 

What  it  did:  In  1980  we  had  a  debt  of 
about  $1  trillion.  It  took  us  200  years  to 
get  there.  Under  the  Republican  poli- 
cies of  the  1980's  our  debt  tripled.  In 
other  words,  in  10  years  under  Repub- 
lican  policies   it   tripled   what   it  had 

taken  us  200  years 

Mr.  DELAY.  Mr.  Speaker,  would  the 
gentleman  yield? 

Mr.  DERRICK.  May  I  continue, 
please? 

And  In  1980  we  were  the  greatest 
creditor  nation. 

Mr.  Delay.  Mr.  Speaker,  would  the 
gentleman  yield?  The  gentleman  Inter- 
rupted  

Mr.  DERRICK.  We  were  the  biggest 
creditor  nation  In  the  world— Mr. 
Speaker.  I  sat  by  patiently  a  few  min- 
utes ago  and  listened  to  all  their— in 

1980  we  were  the  greatest 

Mr.  DELAY.  Mr.  Speaker 

Mr.  OBEY.  Mr.  Speaker.  I  would  ask 
for  regular  order,  please. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  [Mr.  Obey]  con- 
trols the  time.  The  gentleman  will 
yield  the  time  accordingly. 

Mr.  DERRICK.  Mr.  Speaker,  in  1980 
we  were  the  greatest  creditor  nation  in 
the  world.  In  1991  we  are  the  greatest 
debtor  nation  in  the  world.  And.  if  my 
colleagues  will  go  back,  and  they  talk 
about  all  these  jobs  that  were  created 
during  the  1980's,  to  a  large  degree 
those  jobs  were  two  members  of  the 
family  that  started  working.  More 
spouses,  particularly  women,  went  to 
work  during  the  1980's  in  the  history  of 
our  country,  and  that  Is  where  a  lot  of 
those  jobs  were,  because  today  the  av- 
erage working  man  in  this  country  is 
making  about  $1.20  an  hour  in  real  pur- 
chasing power  less  than  they  were 
making  at  the  beginning  of  the  Repub- 
lican administration  in  1980. 

So,  the  gentleman  asks  us  why  we 
are  not  enthusiastic  about  their  so- 
called  growth  plans.  That  is  why. 

Mr.  DELAY.  Mr.  Speaker,  would  the 
gentleman  yield  now? 
Mr.    OBEY.    Mr.    Speaker,    what    I 

would  prefer  to  do  is 

Mr.  Delay.  Are  we  going  to  have  a 
dialog  here? 
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Mr.  OBEY.  Well,  would  the  gen- 
tleman let  me  finish?  I  was  going  to 
say  that  what  I  prefer  to  do  is  get  into 
the  discussion  which  the  gentleman 
wanted  to  have  concerning  the  charts 
that  I  had  here.  I  stuck  around  an 
extra  hour  so  that  I  could  accommo- 
date the  gentleman  who  seemed  to  mis- 
understand my  charts. 

Mr.  DELAY.  Would  the  gentleman 
yield  then? 

Mr.  OBEY.  So,  that  Is  what  I  would 
like  to  do  now,  if  the  gentleman  from 
Texas  [Mr.  DeLay]  would  like  to  raise 
the  questions  he  had  about  them. 

Mr.  Delay,  would  the  gentleman 
yield? 

Mr.  OBEY.  Mr.  Speaker.  I  would 
yield  for  the  purpose  that  the  gen- 
tleman asked  me  to  yield  for  before, 
which  Is  to  discuss  these  charts.  Then, 
if  he  wants  to  get  back  to  anything 
that  was  said,  I  would  be  happy  to  do 
it.  But  first,  since  he  asked  me  to  stick 
around  for  an  hour.  I  am  trying  to  ac- 
conmiodate  him.  If  he  does  not  want  to 
ask  the  questions,  he  does  not  have  to 
ask  them,  but  this  Is  the  chance  to 
challenge  these  charts.  Be  my  guest. 

a  2330 

Mr.  Delay.  I  appreciate  the  Chair- 
man sticking  around  for  an  hour.  I  also 
appreciate  that  we  had.  I  thought,  a 
system  set  up  when  our  minority  whip 
had  the  time,  but  now  the  rules  have 
changed  since  you  have  the  time.  You 
get  to  set  the  rules 

Mr.  OBEY.  I  have  just  yielded  to  you. 
have  I  not? 

Mr.  Delay.  Not  for  the  purpose  I 
wanted  to  be  yielded  to. 

Mr.  OBEY.  We  will  get  to  that.  You 
raised  the  first  question  an  hour  ago. 
You  can  debate  him  after  I  am  gone. 
Right  now.  if  you  want  to  debate  me. 
please  go  ahead. 

Mr.  Delay.  I  understand.  The  Demo- 
crats have  one  set  of  rules  and  we  have 
another. 

Mr.  OBEY.  Will  the  gentleman  please 
get  to  it  or  yield  to  someone  else.  Get 
to  It  or  yield  to  somebody  else. 

What  is  your  objection  to  these 
charts?  These  charts  show  that  you 
have  laid  down  on  the  job  and  have  not 
done  one  blessed  thing  to  help  the  per- 
sons who  need  help  on  long-term  unem- 
ployment. 

Now.  lay  out  for  me  what  your  objec- 
tion is  to  the  charts. 

Mr.  Delay.  Well.  first  off.  let  me 
point  out  to  the  gentleman,  and  I  do 
appreciate  him  yielding,  that  you 
claim 

Mr.  OBEY.  It  was  hard  for  me  to  tell 
that. 

Mr.  Delay.  I  am  sorry.  Did  I  inter- 
rupt the  gentleman? 

Mr.  OBEY.  Go  ahead.  Go  ahead. 

Mr.  DELAY.  This  is  not  the  chart 
that  I  wanted  to  discuss.  I  wanted  to 
discuss  the  chart  that  you  have  which 
I  think  is  called  economic  growth  dur- 
ing the  first  3  years  of  the  Bush  admin- 
istration. 


Mr.  OBEY.  That  one,  all  right.  Go 
ahead. 

Mr.  Delay.  First,  there  seems  to  be 
some  sort  of  selective  numbers  here. 
You  show  that  the  Johnson  administra- 
tion had  a  growth  of  17  percent,  the 
Carter  administration  had  a  growth  of 
11.7  percent,  and  you  very  selectively 
take  the  first  3  years  of  each  adminis- 
tration  

Mr.  OBEY.  No,  no. 

Mr.  Delay.  The  chart  says  3  years. 

Mr.  OBEY.  Well,  the  gentleman  used 
this  very  selectively.  Let  me  show 
what  this  chart  does  show. 

President  Bush  has  been  in  office 
roughly  2  years,  right?  And  we  are  in 
the  third  year.  I  cannot  project  any 
longer  than  3  years,  because  he  has  not 
been  President  for  longer  than  3  years. 

What  we  did  here  was  to  show.  If  you 
take  not  only— if  you  give  the  Presi- 
dent the  benefit  of  the  doubt,  so  you 
take  the  growth  that  he  has  actually 
experienced  or  the  economy  has  experi- 
enced so  far  in  his  I»resldency,  and  then 
If  you  add  to  that  the  administration's 
own  projections  for  growth  for  the  next 
year — and  we  do  not  know  what  they 
are  going  to  be  for  the  following  year, 
so  we  cannot  talk  about  4  years. 

Mr.  DELAY.  The  gentleman  is  an- 
swering a  question  I  have  not  asked. 

Mr.  OBEY.  The  gentleman  said  we 
are  using  selective  years. 

Mr.  Delay.  You  did  not  let  me  finish 
my  question,  but  go  ahead  and  answer 
the  question  I  did  not  ask. 

Mr.  OBEY.  You  said  we  are  being  se- 
lective. We  are  not  being  selective. 
Every  President,  including  George 
Bush,  serves  2  years.  Bush  is  in  the 
middle  of  his  third  year.  This  compares 
what  the  economic  growth  has  been  In 
the  first  3  years  of  every  administra- 
tion going  back  to  Eisenhower. 

Now.  what  is  your  question? 

Mr.  DELAY.  Will  the  gentleman 
yield?  Can  I  finish  my  question?  Then 
maybe  you  can  answer  it. 

Mr.  OBEY.  Go  ahead. 

Mr.  Delay.  Or  you  could  answer  my 
statement.  I  said  that  you  are  selec- 
tively taking  3  years  and  applying  easy 
numbers,  because  you  take  the  Carter 
years- 


Mr.  OBEY.  Would  you  answer  me  a 
question? 

Mr.  DELAY.  Since  the  gentleman  is 
not  going  to  let  me  talk,  the  gen- 
tleman may  have  the  time.  I  will  re- 
ceive the  time  later  and  analyze  his 
chart  on  my  time. 

Mr.  OBEY.  Well,  the  gentleman  keeps 
suggesting  that  we  have  selectively 
picked  years.  The  fact  Is  that  we  are 
comparing  George  Bush's  3  years  with 
the  first  3  years  of  every  other  Presi- 
dent going  back  to  Eisenhower. 

Mr.  Delay.  WIll  the  gentleman 
yield? 

Mr.  WALKER.  Let  me  ask  the  gen- 
tleman about  the  other  chart  he  has 
there. 

Mr.  OBEY.  I  wish  you  would. 
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Mr.  WALKER.  The  numbers  on  the 
side  there  are  different  numbers.  The 
numbers  that  you  use  on  your  chart  in 
some  cases  show  either  50,000  or 
500,000— it  is  hard  to  read  them  well 
from  there.  Then  on  the  Bush  recession 
all  of  a  sudden  it  drops  down  to  35,000. 

Mr.  OBEY.  What  does  that  matter? 
We  are  talking  about  percentages,  not 
numbers  here. 

Mr.  WALKER.  But  that  means  that 
you  are  using  different  basis  figures  for 
each  chart. 

Mr.  OBEY.  No. 

Mr.  WALKER.  The  numbers  on  the 
side  are  different.  They  are  not  the 
same  numbers. 

Mr.  OBEY.  Let  me  explain  to  the 
gentleman  what  these  charts  dem- 
onstrate. These  charts  are  trying  to 
show  what  the  comparative  treatment 
has  been  under  the  four  administra- 
tions which  have  experienced  reces- 
sion, and  what  they  are  trying  to  com- 
pare is  the  number  of  persons  who  re- 
ceived extended  unemployment  bene- 
fits as  a  percentage  of  all  of  the  per- 
sons at  that  same  period  of  time  who 
had  experienced  an  exhaustion  of  their 
unemployment  benefits. 

What  I  said  is  that  this  demonstrates 
under  Gerry  Ford  that  87  percent  of  the 
people  who  had  exhausted  their  bene- 
fits received  extended  benefits  over 
that  period. 

Mr.  WALKER.  The  numbers  you  use 
on  the  side  for  your  chart  are  different 
nimibers. 

Mr.  OBEY.  If  the  gentleman  will  let 
me  finish,  then  I  will  take  the  gentle- 
man's question. 

What  this  shows  is  that  under  the 
Carter  recession,  that  dropped  to  60 
percent  of  those  covered.  It  shows  that 
under  Reagan,  that  because  the  Presi- 
dent recognized  that  what  was  done  to 
the  country  with  Gramm-Latta  in  1981 
was  wrong  in  terms  of  what  it  did  to 
people  on  unemployment  or  unem- 
ployed people 

Mr.  WALKER.  The  gentleman  is  edi- 
torializing. 

Mr.  OBEY.  The  President  signed  four 
extensions.  He  signed  four  exceptions 
to  that  Gramm-Latta  limitation, 
which  enabled  50  percent  of  those  who 
exhausted  there  unemployment  bene- 
fits to  become  eligible  for  extended 
benefits. 

What  this  chart  shows  is  that  less 
than  5  percent  of  those  who  had  ex- 
hausted their  benefits  here,  in  green, 
had  been  provided  extended  benefits. 

So  the  gentleman  can  object  to  the 
size  of  the  chart.  This  chart  is  blown 
up,  and  I  think  that  is  the  gentleman's 
problem.  This  chart  is  blown  up  to 
equal  the  size  of  these,  because  under 
the  Bush  administration,  those  who 
have  received  extended  benefits  would 
be  so  tiny  on  the  chart  if  we  did  not 
blow  it  up  that  you  could  not  even  see 
them.  So  we  did  it  as  a  favor  to  the 
White  House. 

Mr.  WALKER.  If  the  gentleman  will 
yield.  I  know  the  gentleman  is  looking 


to  do  the  White  House  a  great  favor  on 
this.  This  is  the  reason  he  nuule  up  the 
charts  in  the  first  place. 

But  the  point  is  that  if  your  numbers 
are  different,  then  your  charts  make 
absolutely  no  sense,  and  they  are,  in 
fact,  a  disservice  to  the  discussion,  be- 
cause you  have,  in  fact,  at  that  point 
compared  apples  and  oranges  and  you 
do  not  have  realistic  figures. 

So  all  I  am  saying  to  the  gentleman 
is.  I  believe  my  point  is  correct.  Your 
numbers  on  the  side  aj-e  different.  They 
are  different  in  each  of  your  four 
charts.  Your  charts  simply  show  what 
you  want  to  show,  and  do  not  nec- 
essarily related  to  anything  that  can 
be  regarded  as  facts. 

Mr.  OBEY.  The  gentleman  is  trying 
to  suggest  that  these  charts  address  a 
different  point. 

Mr.  ROHRABACHER.  Would  the  gen- 
tleman yield  for  questions? 

Mr.  OBEY.  Not  until  I  respond  to  the 
blather  that  I  have  just  heard. 

The  gentleman  is  suggesting  that 
somehow  these  charts  are  supposed  to 
be  talking  about  the  numbers  of  unem- 
ployed. They  have  nothing  whatsoever 
to  do  with  numbers  of  unemployed.  The 
point  these  charts  make  is  very  simple, 
simple  enough  for  every  Member  of 
this  House  to  understand.  The  charts 
demonstrate  that  under  Gerry  Ford,  87 
percent  of  the  persons  who  exhausted 
their  unemployment  benefits  were  pro- 
vided extended  benefits;  that  under 
Jimmy  Carter.  60  percent;  that  under 
Reagan  it  dropped  to  50  percent;  and 
under  Bush  it  dropped  to  5  percent. 

The  question  here  is  not  the  num- 
bers. It  is  proportionality.  What  we  are 
talking  about  is  the  percentage  of  per- 
sons who  have  exhausted  their  unem- 
ployment benefits,  who  are  eligible 
under  the  existing  law  which  the  White 
House  is  defending  for  extended  bene- 
fits. 

Mr.  ROHRABACHER.  Would  the  gen- 
tleman yield  for  a  question? 

Mr.  OBEY.  The  fact  is.  if  you  want  to 
take  a  look  at  the  numbers  rather  than 
the  percentage,  take  a  look  at  the 
numbers.  In  September,  do  you  know 
how  many  Americans  got  extended 
benefits?  Do  you  have  any  idea  how 
many  Americans  got  them  in  Septem- 
ber? 

Mr.  ROHRABACHER.  Would  the  gen- 
tleman yield  for  a  question? 

Mr.  OBEY.  I  am  asking  the  gen- 
tleman a  question. 

Does  the  gentleman  know  what  the 
number  is? 

Mr.  WALKER.  The  gentleman  has 
the  statistics  in  front  of  him.  I  assume 
he  knows.  I  do  not  have  any  papers  in 
front  of  me. 

Mr.  LEVIN  of  Michigan.  Would  the 
gentleman  from  Wisconsin  yield? 

Mr.  OBEY.  Surely. 

Mr.  LEVIN  of  Michigan.  I  know  you 
are  uncomfortable  with  these  figures, 
and  you  are  going  to  try  to  shake 
them.  But  people  have  exhausted  their 
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benefits  by  the  hundreds  of  thousands, 
and  this  administration  has  done  noth- 
ing. It  did  come  forth  with  a  dual  pro- 
posal after  the  Democrats  proposed 
something.  Here  the  distinguished  gen- 
tleman from  Wisconsin— it  is  the 
Michigan  experience.  Under  the 
present  system,  when  it  was  7.  8.  9  per- 
cent unemployment,  no  extended  bene- 
fits. Zilch.  Tens  of  thousands  of  people 
in  Michigan  were  exhausting  their  ben- 
efits. 

D  2340 

On  the  chart  of  the  gentleman  from 
Wisconsin  [Mr.  Obey],  that  little  pink 
area  is  the  Bush  administration.  Then 
Michigan  reaches  10  percent  unemploy- 
ment. Ten  percent.  Then  we  click  onto 
the  extended  benefit  system.  Ten  per- 
cent. Then  Michigan  drops  below  10  to 
9Vb  percent,  and  the  State  clicks  out  of 
the  extended  benefit  program. 

Mr.  Speaker,  that  is  an  utter  dis- 
grace. That  is  why  the  chart  says  what 
it  does.  You  can  make  all  kinds  of  ar- 
guments and  talk  about  this  and  talk 
about  that,  but  the  fact  is  that  for  the 
first  time  we  have  no  benefit  program 
for  those  who  have  exhausted  their 
benefits  who  want  to  work,  who  cannot 
find  work.  And  you  are  sitting  around 
here  talking  about  everything  except 
the  people  who  were  laid  off  and  have 
exhausted  their  benefits. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
will  the  gentleman  yield  for  a  question 
about  his  charts? 

Mr.  LEVIN  of  Michigan.  Answer  the 
question  about  the  State  of  Michigan. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  gentleman  from  Wiscon- 
sin controls  the  time. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  OBEY.  I  will  be  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  ROHRABACHER.  Go  back  to  the 
chart  you  just  covered  up.  I  take  it 
fl:om  what  you  just  said,  these  charts 
have  nothing  to  do,  as  you  say,  with 
unemployment? 

Mr.  OBEY.  The  point  I  am  trying  to 
make  and  the  point  which  you  are  try- 
ing to  obfuscate 

Mr.  ROHRABACHER.  No,  I  am  not 
trying  to  obfuscate.  I  am  asking  you  a 
question.  You  said  these  charts  have 
nothing  to  do  with  unemployment.  I  do 
not  think  they  have  anything  to  do 
with  unemployment.  I  agree  with  the 
statement  you  made. 

I  would  just  like  to  say,  do  those 
charts  have  anything  to  do  with  the 
unemployment  rate  in  the  Carter  ad- 
ministration? Do  they  suggest  that  the 
unemployment  rate  in  the  Carter  ad- 
ministration was  lower  or  higher  than 
in  the  Reagan  administration? 

Mr.  OBEY.  I  will  repeat  for  the  bene- 
fit of  the  gentleman,  and  I  know  he 
does  not  want  to  understand  what  I  am 
saying,  but  nonetheless  I  am  going  to 
hope  that  eventually  he  does.  The  fact 
is  that  what  these  charts  simply  dem- 
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onstrate  is  a  very  simple  point,  which 
is  that  under  Presidents,  going  all  the 
way  back  to  FDR.  we  had  a  bipartisan 
consensus  that  when  we  had  very  large 
numbers  of  persons  who  had  exhausted 
their  unemployment  benefits,  that  we 
would  provide  for  extended  benefits, 
because  that  indicated  the  country  was 
In  much  more  economic  trouble  than 
originally  had  been  estinmted,  and  it 
demonstrated  that  that  bipartisan 
conunitment  was  kept  right  on 
through  Ronald  Reagan,  despite  the 
fact  that  in  1981 

Mr.  ROHRABACHER.  Do  not  your 
charts 

Mr.  OBEY.  I  have  told  you  what  the 
charts  are  for.  If  you  want  to  have  a 
chart  on  some  other  subject,  go  make 
your  own  chart.  I  am  using  a  chart 
that  makes  my  point.  If  you  want  to 
make  your  point,  go  to  your  own  chart. 
This  is  the  chart  that  I  want  to  get  to. 
however. 

Mr.  ROHRABACHER.  The  gentleman 
is  conceding  the  charts  have  nothing  to 
do  with  unemployment?  The  chart  does 
not  reflect  that  the  unemployment 
rate  under  the  Carter  administration 
was  so  much  higher  than  under  the 
Reagan  administration. 

Mr.  OBEY.  Mr.  Speaker.  I  will  take 
back  my  time. 

The  SPEAKER  pro  tempore.  Regular 
order.  The  gentleman  from  Wisconsin 
[Mr.  Obey]  controls  the  time. 

Mr.  OBEY.  Mr.  Speaker,  what  I  want 
to  do  is  get  to  the  points  made  by  the 
gentleman  from  Georgia  [Mr.  Gingrich] 
earlier,  because  what  really  counts  is 
not  just  what  we  are  going  to  do  on  un- 
employment, but  what  we  are  going  to 
do  on  all  kinds  of  economic  policy 
across  the  board. 

To  do  that,  I  want  to  get  back  to  the 
point  made  by  the  gentleman  from 
South  Carolina.  We  have  been  told  by 
the  gentleman  from  Georgia  and  a 
number  of  others  that,  you  know.  It  is 
terrible,  the  Republicans  have  had  the 
White  House  for  over  10  years,  and  they 
had  the  Senate  for  6  of  those  years. 
They  ran  the  Government,  they  hired 
the  people,  they  fired  them.  They  put 
out  the  statistics.  They  won  98  percent 
of  every  budget  battle  since  George 
Bush  has  been  elected  President. 

They  beat  the  living  bejabbers  out  of 
us  in  1981  on  both  the  budget  bill  and 
the  tax  bill.  Somehow  now  they  want 
to  say,  but,  gee  whiz,  we  didn't  do  it. 
Somebody  else  did  it. 

Well,  I  want  to  go  back  over  the 
record.  One  of  the  advantages  of  serv- 
ing here  longer  than  12  years  is  that 
you  do  have  an  institutional  memory.  I 
remember  when  I  got  run  over  by  a 
fi-eight  train,  because  I  offered  one  of 
the  two  principal  alternatives  to  the 
administration's  budget  bill  and  the 
administration's  tax  bill  in  1981,  and  I 
know  what  the  votes  were. 

On  May  7,  1981,  the  key  economic  de- 
cision for  this  decade  was  made  on  the 
Gramm-Latta  budget.  It  passed  253  to 


176.  Republicans  voted  for  it  190  to  zip. 
Democrats  opposed  it  176  to  63. 

Seven  weeks  later,  they  passed  their 
tax  package.  What  did  it  do?  First  of 
all,  it  was  passed  by  Republicans  190  to 
1.  Democrats  voted  against  it  194  to  48. 
It  passed  238  to  195. 

Upon  passage  of  that  bill,  the  Sec- 
retary of  Treasury,  Donald  Regan, 
went  on  national  television  and  said, 
"Our  program  is  now  in  place." 

What  happened  under  that  program? 
We  went  from  a  deficit  of  $69  billion  to 
a  deficit  of  well  over  $200  billion. 

Mr.  DELAY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OBEY.  Not  until  I  finish  my 
point. 

Mr.  Delay.  I  figured  as  much. 

Mr.  OBEY.  I  know  it  hurts  to  hear 
history  repeated  to  you  instead  of  fig- 
ures, but  I  am  going  to  repeat  It  to  you 
tonight. 

We  did  not  quite  know  how  the  Re- 
publicans could  think  that  you  could 
double  military  spending,  cut  the  guts 
out  of  the  Tax  Code  for  high-income 
people,  and  produce  the  Republican 
promises,  which  were  added  productiv- 
ity, added  savings,  and  a  balanced 
budget  within  4  years. 

Then  we  found  out.  because  David 
Stockman  In  his  famous  Atlanta 
Monthly  magazine  told  us  what  hai>- 
pened.  Here  is  what  he  said. 

He  said:  "I  have  been  explaining  for  6 
months  to  those  west  wing  guys  that 
the  numbers  just  didn't  add."  He  ex- 
plained in  the  Atlantic  Monthly  article 
that  he  got  his  deficit  projections  down 
to  $31  billion  "by  hook  or  by  crook, 
mostly  by  the  latter."  That  is  his 
statement,  not  mine. 

Mr.  Delay.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OBEY.  Not  until  I  am  finished. 
Mr.  Speaker,  I  ask  that  you  keep  order 
until  I  am  finished. 

The  SPEAKER  pro  tempore.  The 
Chair  would  ask  Members  on  the  floor 
to  maintain  regular  order.  The  gen- 
tleman from  Wisconsin  [Mr.  Obey]  con- 
trols the  time. 

Mr.  OBEY.  I  know  It  hurts.  I  know  It 
hurts. 

Then  Mr.  Stockman  went  on  to  say 
this:  He  said: 

We  didn't  think  it  all  the  way  through.  We 
didn't  add  up  the  numbers.  We  should  have 
desired  those  pieces  to  be  more  compatible, 
but  they  were  moving  on  independent  tracks. 
It  didn't  quite  match.  But,  you  see,  we  got 
away  with  it  because  of  the  novelty  of  it  all. 

Then  he  went  on  to  explain  that  the 
Kemp-Roth  tax  package  was  really  a 
Trojan  horse  to  bring  down  the  top 
rate.  He  said: 

It  is  kind  of  hard  to  sell  trickle-down,  so 
the  supply-side  formula  was  the  only  way  to 
get  a  tax  policy  that  was  really  trickle- 
down.  Supply-side  is  trickle-down  theory. 

That  is  what  he  said. 

It  seems  to  me  that  what  is  at  Issue 
here  now  Is  not  only  what  we  are  going 
to  do  on  unemployment,  but  what  we 


are  going  to  do  on  taxes  and  what  we 
are  going  to  do  to  reinvest  in  the  por- 
tion of  the  budget  that  was  savaged  by 
the  Republican  decisions  in  1981,  and 
that  Is  what  Is  going  to  determine 
whether  we  turn  this  around.  Because 
if  you  want  to  talk  about  jobs,  let  us 
take  a  look  at  what  the  average 
monthly  growth  in  unemployment  was, 
not  under  selective  administrations, 
but  under  all  of  them. 

If  you  take  a  look  at  all  of  them, 
even  Dwight  Eisenhower,  with  the  pro- 
longed stagflation  from  1958  to  1960. 
produced  an  average  of  43,000  job 
growth  per  month  on  average.  Bush  has 
produced  an  anemic  9,419.  Carter  pro- 
duced 208,000  monthly  job  growth  on 
average.  Reagan  produced  174,000. 

So  those  are  the  numbers.  Gentle- 
men, you  can  make  all  the  arguments 
you  want  to  try  to  hide  them,  but  the 
fact  is.  they  are  there.  We  went 
through  them.  We  see  the  results,  and 
that  is  why  we  are  here  tonight  asking 
for  a  change. 

D  2350 

Mr.  DOWNEY.  Mr.  Speaker,  would 
the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  DOWNEY.  Mr.  Speaker,  first  of 
all.  I  want  to  commend  the  gentleman 
for  his  fine  presentation  about  history. 
I  came  over  here  between  the  Atlanta 
Braves  game  and  the  Minnesota  Twins 
game.  The  Braves  won.  happily. 

When  the  minority  whip  said  that 
George  Mitchell  was  responsible  for 
this  recession.  I  felt  compelled  to  try 
and  set  the  record  straight  on  the  eco- 
nomic past. 

If  I  can  just  indulge  my  colleagues 
for  a  moment,  I  would  like  to  talk 
about  the  extended  jobless  benefits  and 
past  recessions  chart  which  the  gen- 
tleman has  graphically  depicted  which 
shows  the  problem  that  has  occurred 
since  1976,  which  is  that  there  are.  of 
the  universe  of  people  who  are  unem- 
ployed, fewer  people  receiving  unem- 
ployment benefits. 

As  a  result  of  the  changes  in  the 
Gramm-Latta  budget  in  1981,  we 
changed  the  mechanism  by  which  ex- 
tended benefits  were  triggered.  We  had 
to  have  a  higher  rate  of  insured  unem- 
ployment before  people  would  trigger 
extended  benefits. 

So  what  we  see  in  the  Ford  recession, 
in  the  Carter  recession  was  a  much 
lower  threshold  for  the  extension  of 
benefits  to  apply  to  those  people  who 
have  received  benefits.  And  what  has 
happened  since  1981  Is  the  threshold 
has  gotten  so  high,  a  5-percent  insured 
unemployment  rate,  that  in  many 
States  that  do  not  have  a  high  percent- 
age of  people  receiving  the  first  26 
weeks  of  benefits,  they  will  never  real- 
ly trigger  extended  benefits. 

The  absurdity  of  that  situation  Is 
that  today,  mired  in  16  months  into  a 
recession,  only  Rhode  Island  has  an  ex- 
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tended  benefits  progrram  working.  So 
all  the  gentleman's  chart  suggests,  and 
I  do  not  think  that  it  is  a  political 
chart  because  what  it  does  is  say  that 
in  the  days  of  two  prior  Republican  ad- 
ministrations, there  was  a  mechanism 
for  paying  extended  benefits,  and  that 
program  has  failed.  It  is  incumbent 
upon  us,  whether  we  extend  benefits 
temporarily  or  not.  to  fix  what  is  clear- 
ly a  broken  program.  I  do  not  see  this 
chart  so  much  in  the  eyes  of  politics 
but  in  the  eyes  of  a  program  that  was 
designed  to  do  something  that  has 
failed. 

Whether  we  are  Democrats  or  Repub- 
licans, we  should  appreciate  that  that 
needs  to  be  changed. 

Mr.  OBEY.  The  point  is  simply  that 
out  of  the  last  four  Presidents  who 
have  experienced  recessions  on  their 
watch,  three  of  the  four,  two  Repub- 
lican, one  Democrat,  met  their  respon- 
sibilities to  the  unemployed.  And  one, 
the  present  occupant  of  the  White 
House,  has  not,  and  that  is  why  we  are 
here  tonight. 

Mr.  KOSTMAYER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
firom  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  yielding  to  me. 
I  must  say,  I  do  not  understand  what 
the  problem  is  of  the  gentleman  from 
Pennsylvania  (Mr.  Walker]  with  the 
chart.  It  seems  clear  to  me  that  the 
number  of  people  who  are  getting  ex- 
tended benefits  is  minimal  under  the 
current  administration,  quite  different 
than  it  had  been  under  other  adminis- 
trations. I  think  it  is  very  clear. 

I  think  really  what  we  are  talking 
about  is  what  has  been  happening  in 
the  country  for  the  last  several  years. 
My  fiends  on  the  other  side  have 
talked  about  the  creation  of  28  million 
jobs.  I  think  it  is  very  obvious  to  them 
and  to  all  of  us  in  the  country  that  the 
great  majority  of  these  jobs  are  pri- 
marily women  who  have  had  to  go  to 
work. 

An  example  in  my  own  district,  I 
spoke  to  a  woman  not  very  long  ago 
who  I  met  at  a  grocery  store  who  told 
me  her  husband  had  been  working  in  a 
steel  mill  making  about  S14  an  hour. 
He  lost  his  job.  He  Is  now  making  $7  an 
hour  and  she  has  had  to  go  to  work 
making  about  $5  an  hour. 

Together  they  are  making  less  than 
he  made.  That  is  really  happening  all 
over  the  country,  and  it  has  been  hap- 
pening for  sometime.  So  while  we  have 
created  new  jobs,  these  are  in  great 
measure  jobs  held  primarily  by 
spouses,  largely  by  women  who  have 
had  to  go  to  work  because  the  fact  of 
the  matter  is  that  in  this  country  in 
the  last  10  years,  the  standard  of  living 
has  been  going  down. 
There  is  no  argument  about  that. 
Mr.  DOOLITTLE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
ft-om  California. 
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Mr.  DOOLITTLE.  Mr.  Speaker,  has 
the  gentleman  considered  the  reason 
that  we  have  moved  trom  predomi- 
nantly a  one-income-eamer  household 
to  a  two-income-eamer  household?  I 
would  suggest  the  reason  that  has  hap- 
pened is,  I  think  it  is  one  of  the  most 
dramatic  social  transformations  prob- 
ably in  the  history  of  this  country,  and 
that  is  the  burden  of  governmental  tax- 
ation on  the  average  family  has  been 
increasing  drajnatically.  And  it  has 
been  his  party  that  has  been  increasing 
that  over  the  years.  People  are  being 
crushed  by  the  taxes  they  have  to  pay. 
Mr.  KOSTMAYER.  If  the  gentleman 
will  continue  to  yield,  that  is  not  true. 
It  is  true  that  upper  income  taxes 
have  been  down.  It  is  also  true  that 
within  the  last  10  years  payroll  taxes 
have  gone  up  in  this  country  $340  bil- 
lion. Social  Security  taxes  have  gone 
up  all  over  the  country. 

In  my  State  of  Pennsylvania  prop- 
erty taxes  have  gone  up.  Those  are 
taxes  which  weigh  on  working  people 
and  middle-class  families  as  opposed  to 
the  income  tax  reduction  for  upper  in- 
come people. 

The  fact  of  the  matter  is  that  over 
the  last  10  years  the  taxes  on  the  upper 
5  percent  have  gone  down  by  65  billion 
and  taxes  on  the  middle  30  percent 
have  gone  up  by  20  billion.  That  is  a 
fact. 

I  do  not  think  the  gentleman  would 
disagree  that  people  are  working  hard- 
er than  they  ever  have  before  in  this 
country  and  they  are  earning  less. 

Would  the  gentleman  disagree?  Peo- 
ple have  had  to  have  their  spouses,  pri- 
marily women,  go  to  work.  People  are 
having  a  tougher  time  buying  a  house. 
In  affluent  areas  such  as  I  represent, 
in  suburban  Philadelphia,  it  is  increas- 
ingly difficult  for  young  people  to  buy 
a  home  in  those  communities  in  which 
they  were  raised.  The  Reagan  adminis- 
tration said  that  if  you  earn  more  than 
$30,000  a  year,  you  cannot  borrow 
money  for  college. 

The  result  of  what  the  Bush  adminis- 
tration wants  to  do  really  means  that 
if  you  make  more  than  $10,000  a  year, 
you  cannot  borrow  money  to  go  to  col- 
lege. 

So  whether  we  are  talking  about 
taxes,  whether  we  are  talking  about 
housing,  whether  we  are  talking  about 
college  tuition,  life  in  this  country 
over  the  past  10  years  has  grown  in- 
creasing difficult  and  painful  for  mid- 
dle class  Americans. 

If  the  gentleman  does  not  believe  me, 
ask  the  American  people.  Read  The 
Washington  Post  this  morning  and  the 
poll  they  have  taken.  A  growing  num- 
ber, now  a  majority  of  people  in  this 
country  believe  strongly  that  this 
country  is  headed  in  the  wrong  direc- 
tion, and  they  are  right. 

The  country  is  headed  in  the  wrong 
direction.  It  is  harder  to  send  kids  to 
college.  It  is  harder  to  buy  a  home. 
Two  people  have  to  work,  not  one. 


Taxes  are  higher  than  ever.  It  is  in- 
creasingly difficult. 

And  the  gentleman  and  his  friends 
have  been  running  the  country  for  the 
last  10  years. 

Mr.  OBEY.  Reclaiming  nrjy  time.  I 
want  to  correct  the  statement  that  was 
just  made  by  the  gentleman. 

The  gentleman  indicated  that  it  was 
the  Democratic  Party  that  had  effected 
the  change  that  he  described  on  taxes. 
The  fact  is  it  was  my  amendment  that 
was  defeated  by  the  gentleman's  party 
in  1981  on  the  tax  bill,  which  would 
have  provided  larger  cuts  for  the  mid- 
dle class  than  the  Reagan  package  that 
passed  and  much  tinier  tax  cuts  for  the 
wealthy  than  the  Reagan  package 
which  passed.  And  that  amendment 
was  defeated  resoundingly. 

There  were  five  Republicans  who 
voted  for  my  amendment  that  would 
have  provided  larger  tax  cuts  for  the 
middle  class  than  the  Reagan  bill  and 
much  smaller  tax  cuts  for  high  income 
people. 

With  all  due  respect  to  the  gentle- 
man's memory,  I  was  here  when  it  hap- 
pened. I  know  what  it  felt  like  to  lose. 
We  got  clobbered. 

Our  middle-class  tax  bill  got  clob- 
bered, and  the  gentleman's  "Reward 
the  rich"  tax  bill  got  passed. 

Mr.  DOOLITTLE.  If  the  gentleman 
would  continue  to  yield,  thank  good- 
ness he  did  lose.  As  a  result  of  that,  we 
had  the  largest  peacetime  expansion  in 
history.  All  people  benefited.  The 
blacks  benefited,  had  a  tremendous  in- 
crease. The  women  benefited.  Every- 
body benefited  as  a  result  of  that 
Reagan  reform.  And  this  House  of  Rep- 
resentatives, if  my  memory  serves  me 
correctly,  was  controlled  by  the  gentle- 
man's party,  not  mine,  when  those  re- 
forms were  enacted. 

Mr.  OBEY.  Again,  reclaiming  my 
time,  the  gentleman's  facts  are  wrong. 
The  fact  is  that  since  1980,  the  wealthi- 
est 1  percent  had  seen  their  Income 
double  from  $300,000  to  $600,000  a  year. 
And  the  average  middle-class  American 
precisely  at  the  mean,  half  Americans 
making  more,  half  Americans  making 
less,  he  has  lost  the  $2,000  on  the  pur- 
chasing power  of  his  income  since  that 
time,  and  since  George  Bush  has  taken 
over  as  President,  he  has  lost  another 
$428. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
trom  Georgia. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  want  to  thank  the  majority  whip,  Mr. 
BONIOR,  for  organizing  this  series  of 
special  orders  on  unemployment. 

There  are  many  people  who  are  say- 
ing that  it  is  morning  in  America,  but 
for  those  who  are  receiving  pink  slips, 
for  those  who  are  being  laid  off,  for 
those  who  are  unemployed,  it  is 
evening  or  maybe  midnight. 

This  administration  is  out  of  step, 
out  of  tune— this  administration  is  not 
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compassionate:  and  it  is  uncaring  for 
those  who  have  been  left  out  and  left 
behind. 

To  many  of  us,  it  is  strange  that  we 
can  spend  billions  of  dollars  to  liberate 
people  aj-ound  the  world.  Yet,  we  can- 
not find  a  few  dollars  to  extend  unem- 
ployment benefits  for  those  who  have 
exhausted  all  of  their  benefits.  All  is 
not  well  in  America. 

Something  is  wrong  when  more  than 
2.500  workers  are  being  laid  off  or  fired 
every  single  day.  We  must  say  to  this 
administration  that  the  recession  is 
not  over. 

There  is  pain,  there  is  suffering. 
Those  who  have  lost  their  jobs  are  los- 
ing their  homes,  they  cannot  pay  their 
automobile  notes,  they  cannot  provide 
day  care  for  their  children— they  really 
are  living  on  the  edge. 

In  the  State  of  Georgia  alone,  more 
than  100,000  Georgians  have  exhausted 
all  of  their  unemployment  benefits  this 
year. 

It  is  not  being  fair,  it  is  not  being  re- 
sponsible when  we  can  fiy  off  to  the 
Middle  E:a8t.  to  the  Soviet  Union,  or 
other  parts  of  the  World  to  bring  about 
peace  and  tranquility,  when  at  home, 
our  own  people  are  suffering  and  living 
in  pain. 

It  is  strange  to  me  that  we  can  bail 
out  other  countries,  but  we  cannot  bail 
out  the  unemployed.  We  cannot  help 
them  with  their  pain,  their  misery,  and 
their  suffering. 

The  President  needs  to  sigrn  the  new 
emergency  unemployment  bill,  which 
we  will  be  sending  to  him  in  a  few  days 
so  that  we  can  get  this  economy  mov- 
ing once  again. 

A  recent  poll  in  the  Atlanta  Journal- 
Constitution  showed  that  people  in  my 
district  have  been  hit  hard  by  the  re- 
cession. 

Twelve  percent  of  aulults  questioned 
In  the  poll  said  they  had  lost  their  jobs 
because  of  the  recession. 

Forty-five  percent  of  those  polled 
said  they  knew  people  who'd  been  laid 
ofi-. 

Forty-three  percent  said  that  if  they 
needed  $3,000  in  cash  within  a  few  days, 
they  would  have  to  borrow  it. 

Another  33  percent  say  their  finan- 
cial position  is  worse  than  a  year  ago. 

And  17  percent  said  they  have  no 
plans  to  buy  a  car  or  major  appliance 
In  the  next  6  months. 

Yesterday,  I  got  a  call  from  a  CPA  In 
my  district.  He  has  been  out  of  work 
for  more  than  6  months.  He  has  ex- 
hausted all  of  his  benefits.  He  has  no 
prospects  for  a  new  job.  He  is  scared, 
very  scared. 

While  walking  in  downtown  Atlanta 
last  weekend,  a  young  businessman 
came  up  to  me  and  said: 

Mr.  Lewis,  when  you  ^et  back  to  Washingr- 
ton,  please  tell  your  collea^es  in  the  Con- 
gress that  the  recession  is  not  over. 

Mr.  Si>eaker,  I  would  like  to  tell  you 
about  another  Atlantan  who  represents 
the  hard  times  brought  on  by  unem- 


ployment. Lindy  Barnwell  is  45  years 
old.  She  is  the  mother  of  two  children: 
Stewart  who  is  15,  and  Taylor  who  is  9 
years  old.  She  was  a  loyal  employee  for 
Eastern  Airlines.  She  worked  hard  for 
23  years.  It  was  the  only  job  she  ever 
had. 

Until  she  lost  her  job  when  the  air- 
line folded  in  January,  she  and  her  hus- 
band had  a  four  star  credit  rating,  and 
were  solid  taxpayers.  She  and  her  hus- 
band, who  is  also  unemployed,  are  now 
struggling  to  put  food  on  the  table. 
They  have  no  health  or  medical  insur- 
ance for  themselves  or  their  children. 
The  funds  that  they  had  saved  for  their 
children's  education  ran  out  earlier 
this  month.  On  November  5,  if  they 
cannot  come  up  with  the  money,  the 
bank  will  foreclose  on  their  home. 

She  told  one  of  my  staff  today  that 
she  is  willing  to  do  "any  type  of  work 
that  is  honorable."  She  said  she  is 
"working  very  hard  at  simply  getting 
hired."  Her  husband  is  having  similar 
problems.  They  are  both  too  qualified 
for  minimum  wage  jobs.  Even  if  she 
could  get  a  minimum  wage  job.  she 
said:  "One  person  can  hardly  live  on 
minimum  wage — much  less  four!" 

She  echoed  the  sentiments  of  other 
people  with  whom  my  office  has  been 
in  contact.  She  told  a  staffer  in  my  of- 
fice that: 

Responsible  leadership  does  not  ig-nore 
such  problems  *  *  *  the  U.S.  government  not 
to  extend  a  hand  to  people  who  are  wlUlngr  to 
work  is  disgraceful  if  we  consider  ourselves  a 
helping  nation. 

Margaret  Zimllch's  benefits  are  also 
fully  exhausted.  She  is  a  single  parent, 
the  mother  of  two  daughters  and  a  son. 
She  is  43  years  old  and  lives  in  Atlanta. 
Like  Lindy  Barnwell,  she  has  devoted 
her  working  life  to  Eastern  Airlines. 
She  worked  incessantly  for  23  years, 
sometimes  working  a  second  job  at 
Rich's  department  store  selling  cos- 
metics. During  her  tenure  for  the  air- 
line she  took  three  pay  cuts  but  she 
persevered.  She  is  a  hard  worker,  Mr. 
Speaker. 

Her  situation  highlights  new  and  dif- 
ferent hardships  not  found  in  my  other 
examples  of  people  in  need.  Ms. 
Zimlich  has  been  forced  to  dip  into  her 
IRA's.  The  problem  here,  Mr.  Speaker, 
is  that  she  receives  a  penalty  for  the 
early  withdrawal  of  her  money.  At  the 
end  of  the  year  she  will  be  even  further 
in  debt  and  have  even  less  money  to 
get  out  of  it.  She  won't  have  the  money 
to  pay  her  taxes.  For  her.  the  shadows 
of  destitution  are  lengthening  just  as 
the  days  grow  shorter  and  the  weather 
grows  colder. 

Most  alarming  of  all  her  problems  is 
that  her  16-year-old  daughter,  Rebecca, 
is  having  to  work  20  hours  a  week  to 
help  support  the  family.  This  is  20 
hours  that  she  doesn't  spend  studying, 
preparing  for  her  future,  the  country's 
future,  her  brother  Aaron  and  her  sis- 
ter Jessica,  too  young  to  work,  pitch  in 
with  odd  jobs  and  babysitting.  Working 


is  normally  regarded  as  character 
building  and  good  for  discipline,  but 
when  it  infringes  upon  the  education  of 
our  young  people,  it  becomes  destruc- 
tive as  any  weapon,  as  debilitating  as 
any  plague. 

Here  are  articles  that  have  appeared 
in  just  the  past  2  weeks  in  my  local 
newspaper:  "Jobless  Report  from  Two 
Who  Really  Know."  Another  article 
was  "Unemployed  Secretary  is  Cynical 
About  the  System."  And  another  arti- 
cle "Different  Workers,  Same  Humilia- 
tion" discussing  the  fact  that  once 
high-powered  professionals  are  joining 
support  groups  for  the  unemployed. 
And  still  another  article:  This  one  re- 
fers to  the  "soap  opera  of  desperation" 
and  discusses  the  plight  of  an  out-of- 
work  fiight  attendant  whose  family  has 
fallen  months  behind  on  their  mort- 
gage payments. 

I  could  go  on  and  on,  Mr.  Speaker. 
The  calls  I  have  received,  the  reports  in 
just  my  local  newspapers,  the  letters  I 
have  gotten.  They  all  say  the  same 
thing:  "The  recession  is  not  over.  I 
can't  get  a  job.  Please  help  me!" 

We  must  help  them.  We  have  an  obli- 
gation, a  mandate,  to  help  them. 

The  recession  is  not  over.  In  the 
State  of  Georgia  in  the  8  months  be- 
tween January  and  August  of  this  year, 
more  than  80,000  people  exhausted  all 
of  their  unemployment  benefits.  Dur- 
ing the  month  of  July  alone.  13,000  ex- 
hausted their  benefits. 

Mr.  Speaker,  this  administration 
needs  to  come  home — come  home  and 
pay  attention  to  the  hurt  and  the  pain 
of  the  American  people.  Instead  of  put- 
ting the  needs  of  foreign  nations  ahead 
of  the  needs  of  the  United  States,  they 
should  begin  to  deal  with  the  pain  and 
agony  of  our  own  people. 

Mr.  Speaker,  the  American  people 
are  crying  out  and  demanding  leader- 
ship. Jobless  Americans — hundreds  of 
thousands  of  them — need  help — not 
next  year,  not  next  month,  not  next 
week,  but  now. 

D  2400 

Mr.  KOSTMAYER.  Mr.  Speaker, 
would  the  gentleman  yield  to  me  for 
just  1  minute? 

Mr.  OBEY.  Surely,  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
just  want  to  read  very  briefly  a  letter 
to  the  President  from  Mr.  Robert  L. 
Dickie  of  Chalfont,  PA. 

Dear  George:  Please  ttnd  enclosed  a  blank 
map  of  the  continental  UNITED  STATES. 
The  state  names  have  been  left  blank  and 
your  job  Is  to  fill  In  each  sute's  name.  If  you 
find  that  you  can't  recall  all  the  states,  you 
may  find  a  map  of  the  UNITED  STATES  and 
fill  in  those  state  names  which  you  can't  re- 
member. If  you  need  further  help,  you  may 
call  me  and  I  will  answer  any  questions  you 
may  have.  For  extra  credit,  you  may  nil  In 
the  percentage  by  state  of  the  total  national 
unemployment  figures.  Of  course,  you  must 
take  into  consideration  those  who  have  ex- 
hausted their  benefits,  as  those  citizens  are 
no  longer  considered  unemployed  and  will 
not  be  part  of  the  national  figures. 
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Mr.  Speaker,  this  is  a  nuip  which  Mr. 
Robert  L.  Dickie  of  Chalfont.  PA.  has 
sent  to  President  Bush,  with  the  blank 
States. 

I  think  the  point  here  is  that  the 
President  seems  fascinated,  under- 
standably, with  forelgm  policy.  These 
are  important  issues  which  require  his 
attention.  He  is  about.  I  understand,  to 
leave  in  the  comln?  days  for  another 
trip  around  the  world  visiting  a  variety 
of  countries  on  important  business. 

I  think  it  is  time  that  the  President 
paid  attention  to  these  problems  which 
we  face  here  at  home.  I  think  there  is 
a  grrowing  perception  in  the  country 
and  in  the  Congress,  including  Mem- 
bers of  his  own  party,  that  he  needs  to 
do  that. 

I  hope  that  he  will  follow  my  con- 
stituent's advice  and  come  home  and 
begin  to  pay  attention  to  the  problems 
we  face  here  in  the  United  States. 

Mr.  RIGGS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  briefly  to  the  gen- 
tleman from  California. 

Mr.  RIGGS.  Mr.  Speaker,  if  I  could 
have  the  attention  of  the  gentleman 
f^om  Pennsylvania  for  just  a  moment. 
I  was  intrigued  by  his  comments  ear- 
lier. The  gentleman  talked  about  the 
unemployed  worker,  I  believe  in  the 
coal  industry,  is  that  correct? 

Mr.  KOSTMAYER.  The  steel  Indus- 
try. It  is  a  concern  that  I  think  we 
share  in  common.  I  represent  a  district 
that  has  for  years  been  traditionally 
relying,  at  least  in  the  northern  part  of 
my  district,  on  the  so-called  resource 
Industries.  Those  industries  are  in  de- 
cline for  a  variety  of  reasons,  I  say  to 
the  gentleman  from  Pennsylvania,  not 
the  least  of  which  is  the  general  state 
of  the  economy. 

I  just  wanted  to  get  the  gentleman's 
thoughts  on  where  do  we  go.  Assuming 
that  at  some  point  in  time  we  appro- 
priate funds  for  extended  unemploy- 
ment insurance  benefits,  is  the  gen- 
tleman saying,  and  this  really  goes 
also  to  the  gentleman  now  in  the 
Speaker's  chair  based  on  his  comments 
just  a  moment  ago,  but  is  the  gen- 
tleman saying  that  is  enough  for  those 
unemployed  workers  in  those  tradi- 
tional resource  industries,  or  what  fur- 
ther should  we  do? 

I  think  that  is  what  we  have  been 
saying  over  here,  that  appropriating 
beneflts  for  the  long-term  unemployed 
or  under-employed  is  not  enough,  that 
there  is  a  lot  more  that  we  have  to  do. 
It  is  on  the  economic  growth  side  of 
the  equation  to  create  jobs,  and  before 
the  gentleman  departs  into  the  night.  I 
thought  we  ought  to  get  the  gentle- 
man's ideas  on  this. 

Mr.  KOSTMAYER.  Mr.  Speaker,  if 
the  gentleman  will  yield  further.  I  do 
not  think  there  is  any  question,  many 
of  us  on  this  side  would  agree  the  coun- 
try needs  a  good  growth  package.  In 
the  meantime,  we  need  to  provide  ex- 
tended benefits  for  those  who  are  un- 
employed. 


The  point  of  the  first  chart  which  the 
gentleman  &x>m  Wisconsin  had  with 
him  a  moment  ago  is  that  in  this  ad- 
ministration, those  folks  in  the  coun- 
try who  have  run  out  of  unemployment 
benefits  have  not  had  them  extended. 
That  is  a  break  with  an  historic  tradi- 
tion in  this  country.  That  is  why  the 
pink  portion  of  the  fourth  chart  is  so 
small. 

That  really  is  the  point  we  are  trying 
to  make. 

Sure,  I  think  unemployment  benefits 
are  a  temporary  solution  to  help  people 
get  through  a  period  of  time.  They  are 
not  the  answer  to  the  country's  eco- 
nomic problems. 

Mr.  RIGGS.  Well,  what  is  then,  if  I 
might  ask  the  gentleman. 

Mr.  KOSTMAYER.  I  think  we  do 
need  a  growth  package.  I  think  that  is 
important.  What  I  do  not  think  we 
need  is  a  growth  package  which  cuts 
the  taxes  of  the  very  wealthy  while 
raising  the  taxes  of  everybody  else, 
making  housing,  tuition,  and  all  the 
rest  more  expensive. 

Finally,  and  I  would  stop  with  this,  I 
am  sure  the  gentleman  would  agree, 
and  I  wonder  if  the  gentleman  would 
disagree  with  me,  that  things  have  got- 
ten worse  economically  for  the  middle- 
class  in  America  over  the  last  10  years 
in  this  country?  That  is  all  I  am  say- 
ing. If  the  gentleman  does  not  agree 
with  me,  ask  the  average  person  on  the 
street. 

Mr.  RIGGS.  Mr.  Speaker.  I  thank  the 
gentleman. 

Mr.  OBEY.  Mr.  Speaker.  I  am  going 
to  have  to  take  my  time  back,  I  would 
say  to  the  gentleman  fi-om  Pennsylva- 
nia, because  I  promised  three  other 
people  I  would  yield  to  them. 

Mr.  KOSTMAYER.  Mr.  Speaker.  I  ap- 
preciate the  time  the  gentleman  has 
given  me. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Illinois  [Mr. 
Hayes]. 
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Mr.  HAYES  of  Dlinois.  Mr.  Speaker.  I 
want  to  thank  the  gentleman  from 
Wisconsin  for  having  arranged  to  take 
this  time.  It  is  already  10  minutes  after 
midnight  and  there  are  others,  I  know, 
who  want  to  speak  and  make  their  po- 
sitions known  on  what  I  consider  to  be 
the  No.  1  issue  facing  this  great  Nation 
of  ours  today. 

The  charts  that  the  gentleman  from 
Wisconsin  [Mr.  Obey]  put  up  there  cer- 
tainly have  demonstrated  the  severity 
of  the  problem  and  also,  as  the  gen- 
tleman indicates,  what  we  have  gone 
through  under  four  Presidents.  I  think, 
to  try  to  find  a  solution  or  some  help 
for  the  people  who  are  unemployed. 

I  am  concerned  also  about  the  human 
issue  involved  in  this  whole  question  of 
unemployment.  You  have  heard  me  say 
this  before  on  the  floor  of  this  House, 
that  I  have  experienced  drawing  unem- 
ployment compensation,   having   been 


laid  off  trom  the  stockyards  during  the 
period  way  back  in  the  early  forties 
right  after  President  Roosevelt  had  put 
into  effect  the  kind  of  thing  that  we 
talk  about  now.  the  privilege  of  people 
being  able  to  draw  some  money  while 
they  are  laid  off. 

Mr.  Speaker,  that  number  of  human 
beings  is  growing  in  this  country.  The 
figures  that  we  receive  are  not  accu- 
rate, because  many  people  who  have 
exhausted  their  unemployment  com- 
pensation are  not  even  counted  any- 
more. 

I  would  like  for  us  to  be  able  to.  as 
Members  of  this  Congress,  considering 
the  insensitlvity  of  the  President  in 
vetoing  that  bill  that  would  have,  not 
solved  the  problem,  but  it  would  cer- 
tainly have  been  some  stop  gap  help  for 
people  who  are  unemployed  and  who 
have  exhausted  their  unemployment 
compensation. 

I  was  saddened  when  the  other  body 
was  two  votes  short  of  overriding  that 
veto.  But  feeling  that  way  does  not 
help  to  solve  the  problem. 

Now  what  I  want  to  see  us  do  in  this 
Congress  of  which  I  am  a  part — and  I 
hope  the  party  of  which  I  am  a  part 
comes  up  with  a  solution  that  will  help 
the  people  and  not  just  give  them  hope 
and  then  do  nothing  about  it.  This  is 
actually  what  happened  within  the 
past  few  weeks. 

Mr.  Speaker.  I  am  from  Chicago.  I 
will  tell  you  right  now.  and  I  say  this 
and  then  I  will  wind  up.  that  there  are 
thousands  and  thousands  of  people  who 
need  help.  Now.  many  of  them  are 
young  people,  some  are  resorting  to 
crime  in  order  to  try  to  find  a  solution 
to  the  problem.  Yet  at  the  same  time, 
one  of  the  roughest  things  for  them  to 
understand — and  I  do  not  even  try  to 
explain  it  anymore — is  how  can  we  jus- 
tiftr  sending  money  overseas  or  forgiv- 
ing debts  to  people  in  other  countries 
at  the  same  time  that  we  are  going  to 
worsen  our  budgetary  position  if  we 
have  this  kind  of  situation  we  are  ask- 
ing for  now  with  respect  to  the  exten- 
sion of  unemployment  compensation? 

Mr.  Speaker.  I  want  to  say.  in  clos- 
ing, I  say  to  the  gentleman  from  Wis- 
consin [Mr.  Obey]  please  let  us  try  to 
talk  to  the  leadership,  make  this  a 
nonpartisan  issue.  Let  us  do  something 
to  help  people  who  are  out  there,  some 
of  them  starving,  some  sleeping  in  va- 
cant buildings,  in  cars  and  everything 
right  in  the  city  of  Chicago,  one  of  the 
largest  cities  of  the  United  States. 

I  would  like  to  say  also  that  kids  are 
going  to  school  hungry.  This  is  the 
kind  of  thing  that  I  think  we  ought  to 
understand  and  do  something  about, 
not  make  it  a  partisan  issue.  Let  us 
stand  up  and  flght  for  people  who  need 
our  help.  That  is  what  democracy  is  all 
about,  to  me. 

Mr.  OBEY.  I  thank  the  gentleman 
and  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  Torres]. 

Mr.  TORRES.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 


Mr.  Speaker.  I  rise  to  add  my  voice 
to  those  of  my  colleagues,  as  we  seek 
tonight  to  break  the  terrible  silence 
which  has  surrounded  the  issue  of  un- 
employment. 

I  say  "terrible  silence",  Mr.  Speaker 
because  this  Bush  administration  has 
refused  to  face  the  American  people 
with  the  truth  about  the  reality  of  un- 
employment, today,  in  this  country. 
The  statistics  are  hard,  and  cold:  As  of 
September  8.4  million  Americans,  offi- 
cially, are  unemployed. 

Of  these,  almost  1.2  million,  offi- 
cially, are  from  my  home  State  of  Cali- 
fornia. Now,  the  Bush  administration's 
response  to  this  situation  is  to  ask  for 
a  tax  cut  for  wealthy  investors. 

This  is  the  famous  Bush  trickle-down 
remedy  for  unemployment.  I  maintain 
that  if  this  had  been  an  honest,  work- 
able solution  to  unemployment  it 
would  have  worked  10  years  ago  when 
George  Bush  used  to  call  it  voodoo  eco- 
nomics. It  did  not  work  then,  it  will 
not  work  now,  and  George  Bush  knows 
it. 

In  my  home  State  of  California, 
thanks  in  large  part  to  our  President, 
the  safety  net  for  unemployed  Ameri- 
cans, Is  unfortunately  more  hole  than 
net  and  people  fall  through  it.  We  in 
this  Congress  have  tried  to  fix  this  net. 
George  Bush  responded  with  the  veto. 
Well,  as  you  can  see.  from  our  actions 
this  evening  the  Democrats  in  Congress 
of  the  United  States  has  not  chosen  to 
ignore  the  needs  of  unemployed  Ameri- 
cans. This  evening  we  are  here  to  speak 
the  truth. 

Now,  one  of  the  truth's  about  this 
country  that  George  Bush  won't  admit 
is  that  one  of  the  fastest  growing 
groups  of  Americans  is  made  up  of 
those  who  have  exhausted  their  unem- 
ployment benefits  before  finding  work. 

Let  we  si)eak  about  my  State:  Cali- 
fornia's long-term  unemployed  jumped 
50  percent  since  last  year.  As  of  July. 
36.684  Californians  had  exhausted  their 
unemployment  benefits. 

In  Los  Angeles  County,  the  number 
whose  joblessness  has  outlived  their 
benefits  has  increased  steadily  each 
month,  from  8.950  in  January  to  a  July 
high  of  11.993. 

Now,  Mr.  Speaker,  as  are  my  col- 
leagues, I  am  an  elected  representative 
of  the  people  of  my  district. 

I  am  here  on  their  behalf,  to  voice 
their  pain,  to  address  their  needs. 

All  of  the  statistics  in  the  world 
won't  have  the  power  to  convey  better 
the  truth  of  our  unemployment  crisis 
than  to  read  to  you  an  actual  letter 
sent  to  me  by  one  of  my  constituents. 

This  letter  was  written  to  me  at  the 
time  that  Congress  had  voted  to  extend 
beneflts  for  those  whose  unemployment 
had  run  out.  We  sent  this  legislation  to 
George  Bush,  who  was  enjoying  his 
leasure  at  that  well-known  hardship 
zone,  Kennebunkport.  While  gazing  out 
over  his  playgrround.  the  Atlantic 
Ocean,  George  Bush  exercised  his  ver- 


sion of  leadership.  George  Bush's  ac- 
tion sent  a  clear  message  to  my 
constitutent.  and  to  others  who  are  in 
his  situation. 

The  man  who  wrote  these  words,  ex- 
pressed in  truthful  terms,  what  George 
Bush  will  not.  and  this  clear,  powerful 
statement  will  tell  you  why  our  unem- 
ployed Americans  need  our  help,  and 
why  they  need  it  now. 

My  constituent  wrote: 

My  heart  was  filled  with  immense  sadness 
upon  reading  in  the  Los  Angreles  Times  news- 
paper that  President  Bush  intends  to  play 
politics  with  the  lives  of  the  unemployed  by 
giving:  his  OK  to  the  bill  extending  unem- 
ployment benefits  up  to  20  weeks  but  refus- 
ing to  sign  an  emergency  declaration  which 
would  release  the  funds.  This  amounts  to 
nothing  but  veto  in  the  absolute  truth. 

When  1  last  wrote  you,  I  had  lost  my  job 
from  where  I  was  employed  for  HV4  years.  I 
was  terminated  April  12.  1991.  and  now  4 
months  and  4  days  later,  I'm  still  unem- 
ployed. 

1  have  now  contacted  77  companys  for  em- 
ployment. I'm  getting  to  the  point  now  that 
I  feel  that  it  Is  futile  for  me  to  keep  looking. 
I've  spent  the  last  25  years  as  a  machinist  in 
the  aerospace  industry  so  I  know  that  I'm 
qualified  but  for  some  reason  or  reasons,  I've 
been  overlooked  and  turned  down  on  each 
and  every  job  opening  that  I've  applied. 
Maybe  I  have  two  things  going  against  me, 
my  age  and  my  race.  Come  April  2.  1992.  I 
know  that  I  can  apply  for  Social  Security 
benefits  for  at  that  time  I  will  be  62  years  of 
age.  but  what  do  I  do  ftom  the  time  my  un- 
employment benefits  run  out.  October  19. 
1991,  to  my  birthday?  Let's  be  realistic  and 
I've  already  told  Mr.  President  this.  As  a 
black  American  male  approaching  the  age  of 
62,  I  stand  a  better  chance  of  hitting  the 
Cadifornla  lottery  where  the  odds  are  1  in  23 
million  than  ever  getting  employed  again  in 
the  aerospace  industry.  I  and  many  more 
millions  of  unemployed  workers  do  hope  that 
Congress  will  be  able  to  initiate  some  type  of 
legislation  to  help  us  all. 

George  Bush  had  the  opportunity  to 
respond  to  my  consitituent's  plight, 
and  respond  he  did.  His  answer  to  the 
desperate  need  for  extended  unemploy- 
ment benefits,  was  the  veto. 

Mr.  Speaker  and  colleagues,  as  of  4 
days  ago  my  constituent's  unemploy- 
ment benefits  ran  out.  Through  no 
fault  of  his  own,  a  man  of  proven  skills, 
and  long  years  of  work  service  has  now 
fallen  through  George  Bush's  safety 
net. 

If  George  Bush  had  not  played  his 
politics  with  the  lives  of  the  unem- 
ployed, my  constituent  would  now  be 
receiving  extended  benefits.  Instead  he 
is  living  a  nightmare.  This  is  not  my 
vision  of  kinder,  gentler,  America. 

Let  us  keep  the  faith  with  the  Amer- 
ican worker  who  wrote  this  letter,  and 
with  all  of  the  other  workere.  men.  and 
women,  who  have  labored  to  bring  suc- 
cess and  profit  to  the  businesses  of  this 
country.  Let  us  send  a  clear,  simple 
message  to  George  Bush:  let  us  quit 
playing  politics  with  the  lives  of  unem- 
ployed Americans.  Let  us  pass  legisla- 
tion which  will  respond  to  the  true 
needs  being  expressed  by  all  of  our  un- 
employed Americans. 
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I  want  to  thank  the  gentleman  for 
giving  this  time  to  relate  this  impor- 
tant message  from  one  of  my  constitu- 
ents. 

Mr.  OBEY.  Mr.  Speaker.  I  will  yield 
to  the  gentleman  from  California  after 
I  have  yielded  to  the  gentleman  from 
California  [Mr.  Panetta]  to  whom  I 
have  promised  some  time. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me.  I 
want  to  commend  the  gentleman  for 
the  statement  that  he  made  and  also 
commend  the  leadership  for  providing 
this  time,  because  it  is  important  we 
draw  attention  to  the  situation  in  our 
economy  and  the  situation  that  affects 
human  beings  in  our  society. 

The  reason  we  are  all  here  is  because 
the  economy  is  in  trouble,  it  is  in  seri- 
ous trouble.  All  you  have  to  do  is  look 
at  the  facts  from  last  week  to  confirm 
the  reality  that  our  economy  is  in 
trouble. 
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Housing  starts  fell  in  September  and 
are  below  the  level  of  September  1990. 
We  thought  housing  starts  were  begin- 
ning to  move  up;  they  have  dropped 
back. 

Industrial  production  was  flat  in  Au- 
gust and  rose  a  scant  less  than  1  per- 
cent in  September.  Again  housing 
starts  we  thought  were  on  the  way  up. 
They  have  fallen  back. 

Auto  sales  dropped  to  a  near  reces- 
sion low  in  early  October,  and  the  re- 
port yesterday  indicates  that  the  auto- 
mobile industry  is  in  for  its  worst  year 
ever  in  the  history  of  the  automobile 
industry. 

The  foreign  trade  deficit  rose  in  Au- 
gust as  exports  weakened  more  than 
imports.  Again  we  had  a  problem  of  in- 
creasing foreign  trade  deficits  com- 
bined with  these  other  problems. 

The  so-called  Fed's  beige  book,  which 
contains  reports  from  all  12  of  the  re- 
gional Federal  Reserve  Banks  says  that 
the  economy  continued  to  be  sluggish 
in  September  and  early  October  with 
little  increase  in  retail  sales,  manufac- 
turing or  construction,  ajid.  on  top  of 
this,  inflation  news  from  September 
was  also  bad.  suggesting  again  that  the 
Federal  Reserve  will  postpone  any  fur- 
ther easing  of  monetary  policy,  and 
that  raises  the  specter  of  a  continuing 
sluggish  economy  bumping  along  with 
no  direction  whatsoever. 

Now.  Mr.  Speaker,  in  the  face  of  this 
the  administration  has  been,  to  put  it 
nicely,  ambivalent.  One  one  hand  it 
says  everything  is  O.K.  There  is  a  re- 
covery that  is  taking  place.  Whether 
one  listens  to  Dick  Darman,  or  to  Mike 
Boskin,  or  to  the  President,  the  gen- 
eral feeling  is:  "Hold  up.  Things  are 
getting  better."  On  the  other  hand, 
they  are  saying  we  need  an  economic 
stimulus  package.  What  is  it? 

Mr.  Speaker,  it  seems  to  me  the 
President  has  a  responsibility  as  the 
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leader  of  this  country  to  say  to  the 
American  people,  "We've  got  an  econ- 
omy that's  in  trouble,  and  it  needs  to 
be  addressed,"  and  the  first  thing  that 
needs  to  be  addressed  is  the  human  side 
that  is  being  impacted  by  this  weak 
economy. 

Mr.  Speaker,  the  job  market  is  likely 
to  stay  weak  for  months  ahead.  That  is 
the  reality.  Every  day  brings  new  lay- 
off announcements,  which  means  that 
there  are  more  people  in  unemploy- 
ment lines,  and  this  will  bring  greater 
distress  to  American  families  and 
American  workers. 

The  number  are  clear.  In  September 
8,442.000  persons  were  out  of  work  and 
looking  for  jobs.  Another  1,075.000 
wanted  jobs,  but  did  not  search  because 
they  believed  that  no  jobs  were  avail- 
able. And  another  6,374,000  who  wanted 
to  work  full  time  could  only  And  part- 
time  work.  That  means  that  nearly 
16,000,000  people  are  either  jobless  or 
underemployed,  the  highest  number  we 
have  seen  since  February  of  1984. 

Things  are  not  rosy  for  people  who 
have  Jobs  either.  The  average  hourly 
earnings  just  kept  up  with  Inflation 
over  the  last  year,  and,  if  we  look  at 
the  earnings,  the  weekly  earnings,  of  a 
family,  what  we  are  seeing  is  that  they 
are  earning  less  than  what  they  earned 
in  the  past. 

The  American  dream,  the  American 
dream,  the  dream  that  my  parents  had 
when  they  came  to  this  country,  the 
dream  that  I  think  all  of  our  parents 
bad,  is  that  they  wanted  their  children 
to  have  a  better  life.  The  reality  is  we 
are  seeing  an  America  in  which  that 
dream  is  not  being  realized.  What  we 
must  do  is  get  the  economy  back  on  its 
feet  and  moving  forward. 

And  what  are  the  steps?  One  of  the 
steps  clearly  is  to  rescue  the  long-term 
unemployed.  We  have  got  to  provide 
the  help,  the  safety  net,  to  those  fami- 
lies. Second,  we  need  to  restore  pur- 
chasing power  to  the  middle  income 
working  families  in  this  country,  and 
that  has  to  be  done.  Third,  we  need  to 
keep  Interest  rates  lower  as  we  try  to 
develop,  hopefully  renew,  growth  and 
investment.  And  we  also  need  to  set 
this  country  on  a  long-term  path  to 
higher  savings  and  investment.  We 
need  to  maintain  fiscal  discipline  in 
that  process  so  we  do  not  increase  the 
huge  deficit  that  is  already  dragging 
our  economy  down. 

In  short,  I  think  all  of  us  need  to  act 
responsibly,  both  sides  of  the  aisle,  the 
President  and  the  Congress,  in  paying 
for  the  needed  aid  that  we  must  pro- 
vide the  unemployed  and  for  the  tax  re- 
lief we  must  provide  middle-income 
working  families.  It  is  time  to  put  an 
end  to  the  feel-good,  trickle-down  eco- 
nomics of  the  Reagan — Bush  adminis- 
trations. It  is  time  to  put  our  children, 
our  families  and  American  workers 
first  so  that  we  can  begin  to  rebuilt  the 
future. 

The  SPEAKER  pro  tempore.  (Mr. 
Lewis  of  Georgia).  The  time  of  the  gen- 


tleman from  Wisconsin  [Mr.  Obey]  has 
expired. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
would  like  to  mention  for  the  record 
that  I  tried  three  times  to  have  the 
gentleman  yield.  Do  not  expect  a  single 
minute  in  my  hour,  not  one. 


ORDER  OF  BUSINESS 

Mr.  WALKER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  be  permitted 
to  proceed  with  my  1-hour  special 
order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 


IN  RESPONSE  TO  THE  DOOM  AND 
GLOOM  DEMOCRATS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] is  recognized  for  60  minutes. 

Mr.  Delay.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  Sure.  I  would  be  glad 
to  yield  to  the  gentleman  trom  Texas. 

Mr.  DELAY.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  ftom  Pennsylvania 
[Mr.  Walker]  yielding,  and,  for  those 
who  may  have  tuned  in  now  that  the 
World  Series  game  is  over,  and  espe- 
cially for  my  colleagues 

Mr.  WALKER.  Should  we  announce 
the  score? 

Mr.  DELAY.  Atlanta  won. 

Mr.  WALKER.  Three  to  two.  Atlanta 
won.  The  series  Is  tied  at  two-two. 

Mr.  DELAY.  Mr.  Speaker,  when  this 
all-night  special  order  started,  we  had 
a  little  problem  in  yielding  back  and 
forth.  The  distinguished  majority  whip, 
the  gentleman  from  Michigan  [Mr. 
BoNTOR],  and  I  consulted  with  each 
other  and  felt  like  that  dialog  was  very 
important  for  the  American  people  to 
understand  what  is  going  on.  There- 
fore, we  agreed  to  yield  to  each  other 
and  have  a  free-flowing  discussion.  We 
did  that  in  the  second  hour.  In  the 
third  hour  that  has  sort  of  broken 
down. 

What  we  have  now  decided  is,  and  I 
ai>ologize  to  my  colleagues  on  that  side 
of  the  aisle,  but  what  we  have  agreed 
on  is  we  are  going  to  take  this  full 
hour  for  us,  and  we  are  not  going  to 
yield,  and  then  we  will  get  back  to  the 
free-flowing  dialog.  If  both  sides  care 
to  do  so. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman,  and,  as  my  colleagues 
know.  I  hope  maybe  we  can  do  a  little 
better  than  that  because  I  would  like 
to  have  a  dialog,  but,  dog-gone  it,  I 
have  really  been  disturbed  that  the 
only  2  hours  controlled  by  the  Demo- 
crats so  far  this  evening  have  turned 
into  mostly  monologues,  and  where 
they  have  their  plan,  and,  dog-gone  it 
If  they  are  going  to  let  any  Repub- 
licans get  in  the  way,  particularly  Re- 
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publicans  that  start  challenging  some 
of  their  basic  assumptions  that  do  not 
hold  up  under  argument,  and  we  have 
seen  a  lot  of  that  so  far  this  evening. 
What  we  have  seen  thus  far  this 
evening  is  the  doom  and  gloom  Demo- 
crats at  full  voice  on  the  House  floor. 
Of  course  they  are  very  comfortable 
with  what  is  on  the  charts  that  they 
have  been  showing  here  this  evening 
because  it  literally  shows  us  how  many 
jobs  the  Democratic  Congress  has 
killed  during  the  last  several  years. 

Mr.  Speaker,  the  Democrats  have  be- 
come in  the  Congress  the  job-killing 
party.  They  consistently  refuse  to 
bring  to  the  floor  economic  growth 
packages,  and  they  consistently  bring 
to  the  floor  things  designed  to  kill 
jobs.  A  perfect  example  was  something 
that  we  took  up  today,  and  every  Dem- 
ocrat but  two  voted  against  an  amend- 
ment that  I  offered  that  is  designed  to 
create  an  office  that  will  kill  off  the 
automobile  industry,  and  they  do  not 
want  to  believe  that.  They  say  that 
that  is  not  the  case.  The  fact  is  that 
every  loony  left  group  that  has  testi- 
fied in  favor  of  the  office  of 
intermodalism  was  in  fact  saying  flatly 
that  they  want  to  get  rid  of  auto- 
mobiles, and  so  the  bottom  line  of  that 
is  at  some  point  that  is  going  to  affect 
the  automobile  industry,  and  we  are 
going  to  kill  off  those  jobs.  Yet  what 
we  saw  was  Democrats  line  up  almost 
to  a  man  and  woman  and  suggest  that 
that  is  O.K.  with  them,  those  jobs  are 
not  needed,  despite  the  fact  that  the 
automobile  industry  contributes  one  in 
every  seven  jobs  in  the  economy  today. 

As  my  colleagues  know,  it  is  almost 
as  though  we  ought  to  revive  some  of 
the  old  saylngrs  which  I  remember  when 
they  used  to  march  through  the  Cap- 
ital here.  I  have  been  around  Washing- 
ton a  little  while,  too,  and  we  had  peo- 
ple marching  through  the  Capital  say- 
ing, "Hey,  hey,  hey,  L.B.J. ,  how  many 
kids  have  you  killed  today?"  What  we 
have  arrived  at  now  is  a  position  where 
literally  the  cry  would  be,  "Hey,  hey, 
hey.  Democrats,  killing  jobs  and  get- 
ting fat,"  because  that  is  precisely 
where  the  Congrress  has  ended  up.  This 
is  a  place  where  jobs  are  not  important 
anymore.  What  they  really  like  to 
show  us  is  what  they  are  doing  to  help 
the  people  who  they  have  victimized, 
and  so  what  we  get  is  a  series  of  charts 
and  a  series  of  concepts  aimed  at  help- 
ing those  who  have  become  the  victims 
of  their  programs.  They  have  victim- 
ized millions  of  Americans  by  throwing 
them  out  of  work. 

I  have  a  little  bit  of  economic  his- 
tory, too.  I,  like  the  gentleman  from 
Wisconsin,  was  here  during  the  period 
of  the  early  1980's  when  some  of  this 
took  place,  and  I  think  my  interpreta- 
tion of  that  economic  history  might  be 
a  little  bit  different  from  his,  and  cer- 
tainly my  conclusions  that  I  draw  from 
it  based  upon  charts  that  have  real 
numbers  on  them  would  be  entirely  dif- 
ferent about  the  results  of  that. 
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a  0030 

So  let  me  talk  a  little  bit  about  the 
economic  history  as  I  see  it  happening, 
and  what  really  happened  during  the 
1980'8.  The  fact  is  that  in  the  early 
1980's  the  Reagan  administration  came 
into  office  at  a  time  when  the  Presi- 
dent of  the  United  States  had  declared 
the  country  In  a  state  of  malaise.  We 
were  told  that  we  had  double-digit  in- 
flation, and  we  were  not  going  to  be 
able  to  get  rid  of  it  for  a  generation  or 
more.  We  were  told  that  the  high  inter- 
est rates  were  something  that  we  were 
simply  going  to  have  to  live  with.  We 
were  told  that  the  rising  tide  of  unem- 
ployment was  the  result  of  problems 
that  simply  could  not  be  managed. 

Now,  these  problems  could  not  be 
managed  by  a  Democratic  Congress,  a 
Congress  controlled  in  both  the  Senate 
and  the  House  by  Democrats  and  a 
Democratic  President.  Their  policies  at 
that  point  had  brought  us  to  a  time 
when  we  had  21  percent  interest  rates, 
when  we  had  double-digit  inflation,  and 
when  the  unemployment  rate  was  ris- 
ing toward  double-digit  levels. 

In  fact,  Jimmy  Carter  in  1976  ran 
against  President  Ford  on  something 
called  the  misery  index.  It  was  a  com- 
bined formula  showing  unemplojmnent 
rates  and  inflation  rates.  Jimmy 
Carter  ran  against  Gerry  Ford  saying 
that  his  misery  index  was  far  too  high. 
By  the  end  of  the  4  years  of  the  Carter 
administration  they  had  doubled  the 
misery  index,  so  people  were  worse  off 
durihg  that  period  of  time.  And  we  had 
the  Reagan  administration  come  into 
power  promising  to  turn  that  situation 
around. 

What  happened  was  that  we  did  in 
fact  pass  the  Gramm-Latta  budget,  we 
did  in  fact  pass  the  Kemp-Roth  tax 
cuts,  and  what  was  the  result  of  that? 
We  created  21  million  jobs  in  a  period 
over  the  next  few  years;  21  million  jobs, 
and  not  hamburger-flipping  jobs,  as 
many  of  my  colleagues  said  as  we  were 
doing  that. 

During  the  period  of  economic 
growth,  consistently  we  had  Democrats 
coming  to  the  House  floor  suggesting 
that  we  were  out  there  creating  jobs, 
but  they  were  bad  jobs.  They  were 
hamburger-flipping  jobs.  The  fact  is 
that  the  jobs  we  created  during  the 
1980'3  averaged  in  salary  $28,000.  Those 
are  pretty  good  jobs.  The  charts  begin 
to  show  that,  because  what  we  see,  if 
you  take  a  look  at  the  reality  of  what 
happened  in  the  1980's — or  is  that  dur- 
ing the  late  1970's,  during  the  Carter 
administration— the  Income  levels  of 
the  average  family  in  America  were  in 
fact  dropping  for  the  lowest  Income 
people,  the  poorest  of  the  poor.  They  in 
fact  were  much,  much  worse  off.  Their 
income  levels  were  dropping,  and  other 
people  within  our  society  were  going 
up  only  marginally,  the  best  one  being 
the  fourth  quintile  which  rose  1.2  per- 
cent. That  is  the  people  who  are  in 
kind  of  the  upper  middle  class.  They 


went  up  1.2  percent  during  the  whole 
period  of  time. 

During  the  1980'8  under  the  policies 
that  we  developed  in  the  early  1980's, 
what  you  had  was  virtually  every  eco- 
nomic group  going  up.  Now.  yes,  in- 
deed, the  Democrats  are  absolutely 
correct  that  some  of  the  people  in  the 
very  wealthiest  categories  went  up 
more  than  the  people  in  the  bottom 
categories.  One  of  the  reasons  why 
they  did  was,  we  were  producing  more 
of  them. 

In  fact,  one  of  the  charts  shown  by 
the  gentleman  from  Wisconsin  out  of 
the  Philadelphia  Inquirer  makes  that 
point.  It  makes  the  point  that,  indeed, 
the  wealthy  got  greater  incomes.  One 
of  the  reasons  was,  there  were  more  of 
them.  I  thought  that  that  was  a  part  of 
the  American  dream. 

The  doom  and  gloom  Democrats  do 
not  want  to  tell  you  that,  but  the 
American  dream  is  that  we  have  more 
people  getting  wealthy,  and  we  have 
more  people  better  off.  That  is  what  we 
are  supposed  to  be  all  about  in  this 
country,  and  yet  they  see  that  as  a 
minus.  They  come  to  the  floor  tonight 
and  say  that  that  is  a  terrible  thing  to 
have  happening.  It  is  a  terrible  thing  to 
have  people  getting  wealthier.  It  is  a 
terrible  thing  to  have  people  making 
more  money.  It  is  a  terrible  thing  that 
everybody  during  the  1980's  ended  up 
somewhat  better  off. 

I  will  tell  you  that  I  think  that  that 
is  a  success  story,  and  one  we  ought  to 
be  trumpeting.  Let  us  look  at  a  chart 
that  is  a  little  bit  different  now  but 
gives  the  same  kind  of  perspective. 

If  you  take  the  median  family  in- 
come— the  gentleman  from  Wisconsin 
mentioned  median  family  income  here 
a  few  minutes  ago  and  claimed  that  we 
were  in  disastrous  shape  in  terms  of 
median  family  income — let  us  look  at 
what  was  really  happening. 

During  the  period  of  1979  or  1977 
through  1981,  the  period  of  time  during 
which  the  Carter  administration  was 
running  things,  what  you  have  is,  you 
have  the  median  income  rising  to 
$32,821  in  1979.  There  was  a  period  of 
time  when  it  did  in  fact  get  up  that 
high.  Then  as  a  result  of  the  policies 
kicking  in.  the  median  income  imme- 
diately dropped  back,  and  by  the  time 
of  the  recession  we  had  the  median  in- 
come clear  back  to  S30,394. 

The  American  families  were  taking  a 
real  kick.  They  took  a  kick  of  more 
than  $2,000,  almost  $2,500.  in  a  period  of 
a  couple  of  years.  Now.  that  is  a  disas- 
ter for  the  American  working  families. 

What  began  to  happen  as  a  result  of 
us  building  economic  growth  into  the 
picture  was,  the  American  family  me- 
dian income  started  up,  and  it  started 
up  beginning  in  1983  and  moved  up  to 
the  point  that  by  1989  median  family 
Income  in  this  country  stood  at  $34,213. 
That  was  a  growth  of  $3,800  during  the 
period  of  the  1980's. 

Now,  when  the  doom  and  gloom 
Democrats    tell    you    that    something 


went  wrong  during  the  1980's,  and  that 
somehow  American  families  were 
worse  off,  how  are  they  worse  off  if 
what  they  were  getting  was  their  me- 
dian Income  raised  by  almost  $4,000? 
That  is  the  reality. 

The  charts  we  were  shown  earlier  to- 
night are  charts  which  even  the  gen- 
tleman from  Wisconsin  admitted  were 
made  up  to  make  his  point.  Well, 
maybe  these  were  made  up  to  make  my 
point,  too.  I  just  found  them  back  here 
in  the  back  room,  so  I  did  not  make 
them  up  tonight.  These  are  charts  that 
were  developed  for  some  other  presen- 
tation at  some  other  time,  but  they 
make  a  pretty  good  point  here  this 
evening,  and  are  certainly  a  point  far 
different  from  anything  that  you  heard 
from  doom  and  gloom  Democrats. 

Well,  that  is  the  reality  of  what 
began  to  happen  in  the  early  1980's. 
Now.  how  did  we  nuuiage  to  kill  off 
some  of  the  growth  that  took  place? 
Well,  in  1983  we  had  driven  the  Social 
Security  System  into  bankruptcy.  Lit- 
erally, the  Democrats  had  managed  to 
spend  away  all  of  the  money  in  the  So- 
cial Security  trust  fund  for  retirement 
purposes,  so  what  we  had  to  do  was 
come  back  with  a  major  correction  of 
the  Social  Security  System  to  ensure 
its  integrity.  It  was  out  of  money. 

One  of  the  things  done  on  a  biparti- 
san basis  at  that  point  was  to  raise  So- 
cial Security  taxes,  a  very  regressive 
tax.  Now,  we  all  agreed  to  it.  I  voted 
for  it.  I  think  nearly  every  Member  of 
the  House  voted  for  it,  because  it  was 
something  that  had  to  be  done  to  pre- 
serve the  integrity  of  something  which 
is  very  important  to  retired  Ameri- 
cans. 

But  the  fact  is  that  we  began  to  eat 
away  at  all  of  the  Improved  income 
that  American  working  families  were 
getting  at  that  point,  because  we  in- 
creased Social  Security  taxes  and 
began  to  drag  down  the  tax  cuts  that 
Americans  had  gotten  even  earlier  in 
the  decade. 

Now,  we  compounded  that  in  1986,  be- 
cause in  1986  we  came  forth  with  a  tax 
reform  bill  that  was  supposed  to  elimi- 
nate loopholes  and  get  at  the  rich.  I 
mean,  this  was  another  one  of  these 
things  where  the  Democrats  convinced 
America  that  fairness  demanded  we  get 
at  the  rich. 

So,  how  do  we  get  at  the  rich?  Well, 
we  killed  off  the  real  estate  industry. 
The  way  we  did  it  was,  we  eliminated- 
passive  loss,  we  eliminated  capital 
gains,  we  eliminated  a  whole  series  of 
things  which  literally  killed  the  real 
estate  industry  and  sunk  it  into  the 
doldrums. 

So  all  of  a  sudden  the  economy  be- 
gins to  struggle.  You  have  higher  taxes 
on  people  as  a  result  of  Social  Security 
taxes,  and  you  have  killed  off  the  real 
estate  industry  and  it  begins  to  strug- 
gle. 

Even  by  1988  we  were  beginning  to 
see  that  take  place,  and  the  economy. 
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instead  of  growing  at  the  rate  that  it 
had  been  growing  during  the  mid-1980'8, 
went  down  substantially,  and  by  1990 
what  we  bad  was  an  economy  that  was 
barely  moving.  It  was  struggling  along. 
It  was  still  growing,  but  it  was  hardly 
getting  there. 

So  what  did  we  deliver  to  that  econ- 
omy that  was  struggling  along?  Well, 
we  delivered  a  massive  tax  increase. 
We  said,  "What  the  economy  needs 
right  now  is  a  good  dose  of  new  taxes. 
Let  us  just  tax  the  people  some  more, 
and  let  us  tax  the  rich.  Let  us  impose 
a  luxury  tax  on  the  rich.  That  will 
really  help  the  economy.  And  let  us  do 
a  few  other  things.  Let  us  stick  a 
nickle  gasoline  tax  on.  That  will  help 
the  economy." 

We  said,  "Let  us  do  all  of  these 
things  and  kill  off  the  economy,"  and 
guess  what?  Even  just  announcing  the 
fact  we  were  going  to  raise  taxes  in 
June  of  1990  caused  investors  to  begin 
to  make  some  new  decisions. 

a  0040 

Virtually  every  economist  now 
agrees  that  the  recession  began  in  July 
1990.  Why  did  it  begin  in  July?  Why  did 
it  happen  in  July?  Nothing,  except  that 
at  the  end  of  June  we  had  the  White 
House  lawn  populated  by  Democrats 
and  the  President  going  out  and  an- 
nouncing they  were  going  to  raise 
taxes.  Immediately  people  with  money 
to  invest  decided  they  were  going  to 
figure  out  ways  to  begin  to  shelter  that 
money.  They  were  going  to  figure  out 
ways  to  divert  that  money  out  of  pro- 
ductive activity  to  something  that  was 
nonproductive  but  was  safe. 

Immediately,  if  you  look  at  the  fi- 
nancial markets,  what  you  find  is 
money  is  diverted  out  of  any  kind  of 
growth-related  activities.  Guess  what? 
An  anemic  economy  plunged  into  a  re- 
cession. An  anemic  economy  was 
plunged  into  recession  because  Demo- 
crats insisted  as  a  part  of  a  budget  deal 
that  we  had  to  have  taxes. 

Now,  I  know,  I  have  heard  the  people 
on  the  House  floor  over  the  period  of 
the  last  few  months  tell  us  this  is  the 
President's  budget  deal.  He  crafted  this 
budget  deal.  This  is  all  his. 

Bull.  The  President  said  that  he 
wanted  to  have  a  budget  deal,  yes.  The 
only  people  insisting  on  higher  taxes 
were  the  Democrats.  The  Democratic 
leadership  said,  "Before  we  will  even 
sit  down  and  discuss  details  with  you, 
you  have  to  agree  to  raise  taxes.  You 
have  to  give  away  the  family  jewels. 
You  promised  no  new  taxes  in  your 
campaign  in  1988.  We  are  going  to  call 
you  on  it.  We  are  going  to  force  you  to 
eat  crow.  That  is  our  cost  for  sitting 
down  and  even  discussing  a  budget  deal 
with  you.  You  have  got  to  raise  taxes 
as  part  of  the  deal." 

So  every  dime  of  taxes  that  is  in  that 
bill  is  there  because  Democrats  in- 
sisted that  the  taxes  be  there.  Every 
dime  of  it  is  there  because  Democrats 


said,  "Look,  we  cannot  afford  to  have 
this  economy  continue  to  grow.  It  is 
not  good  politics  to  have  a  growing 
economy  in  the  future.  If  we  can  kill 
some  jobs  through  taxes,  that  is  a  good 
way  for  us  to  gain  some  political  ad- 
vantage." 

Folks,  this  is  what  we  are  seeing 
being  played  out  in  1991  and  leading 
into  1992.  We  are  seeing  the  whole  proc- 
ess played  out.  They  killed  the  econ- 
omy and  jobs  with  taxes  in  1990,  and 
now  we  see  the  scenario  being  played 
out  where  they  come  to  the  floor  and 
moan  about  the  fact  we  are  the  victims 
of  what  they  did. 

I  would  prefer  not  to  have  the  vic- 
tims. I  would  prefer  not  to  have  raised 
the  taxes  in  the  first  place.  I  would  pre- 
fer not  to  have  had  the  kind  of  problem 
that  we  created  in  1986,  with  the 
changes  in  the  Tax  Code  that  killed  off 
the  real  estate  industry. 

I  think  it  is  time  to  get  back  to  the 
real  growth  economics,  the  real  supply- 
side  economics  we  put  in  place  in  the 
1980's,  which  caused  a  period  of  growth 
and  created  21  million  jobs  at  an  aver- 
age salary  of  $28,000. 

I  would  like  to  see  us  get  back  to  a 
growth  pattern  where  the  American 
median  income  went  from  S30,394  to 
$34,213.  I  think  that  would  be  good  for 
us. 

Do  we  get  anything  from  the  Demo- 
crats that  indicate  that  they  are  will- 
ing to  bring  that  kind  of  legislation  to 
the  floor?  No.  In  fact,  every  effort  we 
have  made  to  bring  that  kind  of  legis- 
lation to  the  floor  has  been  thwarted 
by  Democrats,  including  the  Speaker  of 
the  House  who  ruled  it  out  of  order,  in- 
cluding the  head  of  the  Democratic 
Congressional  Committee,  who  was  out 
running  ads  about  joblessness,  but  will 
not  bring  a  jobs  bill  to  the  House  floor. 
And  he  is  the  one  who  objected  to  the 
request  of  the  gentleman  from  Georgia 
[Mr.  Gingrich]  here  the  other  day  that 
we  take  up  the  unemployment  bill. 

Now,  all  I  am  suggesting  is  that  the 
history  is  a  good  deal  different  when 
you  look  at  it  from  the  perspective  of 
real  figures  rather  than  figures  that 
are  trumped  up  to  make  a  point. 

I  would  tell  you  that  the  recession  we 
are  in,  and  I  still  believe  we  are  in  a  re- 
cession, but  the  recession  we  are  in  was 
totally  unnecessary.  The  recession  we 
are  in  was  not  brought  about  by  a  weak 
economy,  but  by  stupid  policy.  We 
showed  policy  stupidity  in  this  town  in 
last  year's  budget  deal.  The  budget 
deal  was  largely  crafted  so  the  Demo- 
crats could  get  their  pound  of  flesh, 
namely,  tax  increases. 

So  we  literally  have  put  in  place 
what  the  Democrats  wanted,  and  that 
is  a  recessionary  economy  that  they 
hope  will  help  drive  their  political  for- 
tunes in  1992. 

I  think  that  the  American  people  are 
wise  enough  to  know  that  something 
has  gone  seriously  wrong  in  this  body. 
The  folks  from  the  Democratic  side  of 


the  aisle  have  run  this  Congress  for  the 
last  42  years.  Every  day  of  the  last  42 
years  they  have  been  in  charge  of  this 
House  of  Representatives. 

What  I  And  when  I  go  out  and  talk  to 
people  is  that  they  are  concerned  about 
unemployment,  they  are  concerned 
about  the  economy.  There  is  no  doubt 
about  it.  But  they  are  just  as  con- 
cerned about  the  fact  that  this  House 
of  Representatives  seems  incapable  of 
responding  to  those  concerns.  This 
House  of  Representatives  seems  to  care 
more  about  what  it  wants  for  itself 
rather  than  what  the  American  people 
need.  This  House  of  Representatives 
seems  to  care  more  about  bouncing 
checks  in  the  bank  or  doing  what  is 
necessary  to  get  free  meals  at  the 
House  restaurant,  or  doing  anything 
that  we  can  to  preserve  our  political 
careers,  rather  than  doing  the  things 
which  are  necessary  to  change  Amer- 
ica. 

The  American  people  think  that  it  is 
time  for  a  little  bit  of  change  here. 
That  Instead  of  playing  politics  with 
these  issues,  that  maybe  we  ought  to 
really  deal  with  the  issues.  What  they 
see  is  a  Democratic  Party  that  not 
only  produces  charts  with  questionable 
figures,  not  only  produces  gloom  and 
doom  as  their  principal  way  of  defining 
America,  but,  in  addition,  then  runs 
television  ads.  politically  directed  tele- 
vision ads,  as  their  way  of  trying  to 
create  a  dialog  in  America. 

That  is  not  what  the  American  peo- 
ple think  is  real.  The  American  people 
would  prefer  to  have  an  unemployment 
bill  that  actually  delivers  unemploy- 
ment benefits,  not  TV  commercials. 
They  would  like  to  have  something 
happen  that  really  ends  up  producing 
checks  to  unemployed  workers,  not 
simply  checks  to  TV  stations  to  run 
TV  ads. 

Yet  the  Democrats  seem  more  con- 
cerned about  political  advantage,  let  us 
see  what  we  can  do  now  to  get  the 
President.  We  have  got  him  on  taxes. 
We  forced  him  into  a  position  unten- 
able on  the  tax  issue.  Let  us  see  wheth- 
er or  not  now  we  can  use  the  victims  of 
our  deal  to  our  advantage  as  well. 

I  think  it  is  a  terrible  day  in  America 
when  Congress  has  as  its  first  goal  to 
create  the  victims  in  the  first  place, 
and,  as  its  second  goal,  to  use  those 
victims  as  much  as  possible. 

I  would  hope  that  after  tonight,  that 
at  least  the  dialog  that  we  have  on  the 
House  floor  will  give  us  a  sense  of  per- 
spective about  what  is  really  happen- 
ing in  Congress.  The  Democrats  love  to 
get  up  and  speak  all  night  talking  on 
the  House  floor  about  the  people  that 
they  have  themselves  victimized,  but 
they  really  do  not  want  to  do  anything 
about  really  helping  the  victims  with 
programs  that  might  actually  give 
them  a  job. 

The  main  thing  that  we  have  got  to 
stop  is  killing  jobs  in  the  Congress.  We 
ought  to  start  creating  jobs  in  the  Con- 


gress. That  is  where  the  difference  be- 
tween the  two  parties  is.  The  Repub- 
licans are  the  creators  of  jobs,  and  the 
Democrats  are  the  killers  of  jobs. 

Hey,  hey.  Democrats,  killing  jobs  and 
getting  fat. 

I  will  be  happy  to  yield  to  the  gen- 
tleman from  North  Carolina  [Mr.  Tay- 
lor). 

Mr.  TAYLOR  of  North  Carolina.  I  ap- 
preciate the  gentleman  yielding,  and  I 
appreciate  the  excellent  job  he  has 
done  in  showing  why  we  are  where  we 
are  today  in  this  area  of  unemploy- 
ment. 

There  was  some  confusion  earlier 
about  the  luxury  tax  and  the  fact  that 
it  had  nothing  to  do  with  the  unem- 
ployment that  we  find  ourselves  with 
today.  I  would  like  to  tell  you,  I  have 
three  motor  plants  for  boats  in  my  dis- 
trict. One  is  closed.  The  other  two  have 
cut  their  employment  by  50  percent. 

I  have  talked  with  the  management 
and  the  salespeople  in  those  plants,  and 
they  tell  me  specifically  when  the  lux- 
ury tax  came  in,  their  dealers  started 
calling  them  and  saying  this  thing  is  a 
disaster.  Our  folks  are  dropping  their 
orders  automatically.  The  people  are 
buying  their  boats  out  of  the  country, 
or  keeping  older  boats.  This  is  a  disas- 
ter. 

Those  dealers  knew  what  the  cause 
was,  and  it  has  created  enormous  un- 
employment in  my  district.  We  have 
probably  lost  more  revenue,  the  cost  of 
the  disaster  in  my  district  alone,  more 
than  we  made  out  of  that  whole  tax 
deal  for  all  the  luxuries. 

Mr.  WALKER.  The  gentleman  makes 
an  excellent  point  about  another  pro- 
posal that  specifically  killed  jobs.  Here 
is  something  that  was  imposed  by  the 
Democrats  with  the  idea  we  are  going 
to  tax  millionaires.  No  one  is  going  to 
hurt  but  the  rich  people.  Boy  oh  boy, 
we  are  going  to  grab  money  from  the 
rich. 

What  it  turns  out  is  when  they 
grabbed  the  money  from  the  rich,  the 
people  that  got  thrown  out  of  work 
were  the  blue  collar  people,  because 
the  rich  did  not  pay  it.  The  rich  just 
decided,  "We  are  not  going  to  pay  the 
bill,  and  so  we  are  not  going  to  buy  the 
boat.  We  are  not  going  to  buy  the  fur, 
we  are  not  going  to  buy  the  jewelry,  we 
are  not  going  to  buy  the  car."  What 
happened?  Dealerships  shut. 

I  have  a  similar  experience.  The  Tro- 
jan Boat  Co.  is  in  my  district.  Some 
Democrats  said  earlier  that  the  only 
reason  why  Trojan  Boat  and  others 
were  in  trouble  is  because  of  the  reces- 
sion. 

I  will  say  that  in  1988  Trojan  Boat,  at 
the  time  we  were  peaking  out  on  the 
economy,  Trojan  Boat  had  450  jobs. 
They  tell  me  in  other  recessionary  pe- 
riods that  450  jobs  would  be  expected  to 
go  down  to  about  290  jobs. 

Indeed,  when  the  recession  hit,  it 
hurt  makers  of  big  boats.  So  they  ex- 
pected that  kind  of  collapse. 


Do  you  know  where  they  are  today? 
They  are  at  42  jobs.  They  have  gone 
from  450  jobs  to  42  jobs,  with  at  least 
200  of  those  jobs  directly  as  a  result  of 
the  luxury  tax. 

Those  are  jobs  that  this  Congress 
killed  with  last  year's  budget  deal. 
That  is  exactly  the  point,  and  I  thank 
the  gentleman  from  North  Carolina. 

Mr.  TAYLOR  of  North  Carolina.  The 
gentleman  is  exactly  right.  I  would 
like  to  make  one  other  point.  The  gen- 
tleman on  the  left  earlier  stated  that 
they  recognized  that  the  country  was 
in  a  recession  as  early  as  July.  That  is 
the  specific  statement  made  by  the 
gentleman  on  the  left. 
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How  cynical  is  that  party,  recogniz- 
ing we  are  in  a  recession  in  July  of  1990 
and  then  pushing  for  the  largest  tax  in- 
crease in  this  Nation's  history,  $137  bil- 
lion on  working  Americans? 

We  are  not  talking  about  the  rich 
here.  We  put  a  58  percent  tax  increase 
on  gasoline,  which  falls  on  the  average 
working  person,  not  the  rich.  And  to 
compound  that,  this  year  that  party, 
through  its  Speaker,  its  majority  lead- 
er and  the  full  House  want  to  increase 
that  tax  another  35  percent  on  working 
men  and  women. 

And  then  to  say  they  only  want  to 
soak  the  rich.  Every  time  they  say 
they  want  to  soak  the  rich,  the  middle 
class,  the  poor  take  it  in  the  neck. 

Mr.  WALKER.  Does  the  gentleman 
know  of  any  economist  who  suggests 
that  one  of  the  ways  you  deal  with  a 
recession  is  by  raising  taxes? 

Mr.  TAYLOR  of  North  Carolina. 
Never  heard  of  it. 

Mr.  WALKER.  Even  some  of  the  peo- 
ple out  on  the  loony  left  will  tell  us 
that  it  is  not  a  very  good  idea  to  raise 
taxes  in  the  middle  of  a  recession,  that 
that  is  probably  pretty  poor  economics. 

Yet  that  is  exactly  what  we  did  last 
year,  exactly  what  they  want  to  do 
again  this  year.  In  fact,  if  we  had  let 
the  highway  bill  come  out  here  in  its 
original  form,  that  was  one  of  the  main 
vehicles  that  they  were  going  to  use  to 
raise  taxes. 

It  just  does  not  make  any  sense,  and 
yet  it  is  being  done.  And  I  think  it  is 
being  done  purposely. 

I  would  like  to  think  I  am  wrong,  but 
I  have  to  tell  my  colleagues,  I  see  so 
many  examples  of  it  that  I  believe  it  is 
purposeful.  I  think  they  know  exactly 
what  they  are  doing,  and  I  think  they 
understand  that  if  they  can  simply 
drive  the  economy  down  far  enough 
that  their  political  fortunes  are  much 
better  off. 

That  is  a  terrible  indictment  of  the 
Congress,  a  terrible  indictment  of  the 
Democrats  who  run  the  Congress,  but  I 
am  afraid  it  is  very  close  to  what  the 
reality  is  in  terms  of  the  policies  that 
we  have  been  pursuing. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
will  the  gentleman  yield? 


Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  the 
fact  is  that  since  I  did  not  get  any  time 
from  the  liberal  left  a  few  minutes  ago 
after  3  attempts,  I  would  like  to  reply 
to  some  of  their  comments.  I  thought 
it  was  quite  interesting  that  a  gen- 
tleman read  a  constituent  letter  in 
which  aerospace  had  been  cut,  and  he 
had  lost  his  job. 

I  sit  on  the  committee,  the  Commit- 
tee on  Armed  Services,  that  is  infil- 
trated with  the  liberal  lea.  It  is  domi- 
nated by  the  liberal  left,  and  every- 
thing that  they  want  to  do  is  cut  de- 
fense. They  cut  it  by  25  percent,  and 
the  liberals  would  still  cut  it.  And  that 
is  in  the  name  of  a  defense  benefit  to 
other  programs. 

It  does  not  take  an  economist  to  fig- 
ure it  out. 

Mr.  WALKER.  In  other  words,  when 
the  gentleman  was  talking  a  little 
while  ago  about  the  poor  person  that 
lost  their  job  in  the  aerospace  indus- 
try, that  may  have  something  to  do 
with  the  fact  that  Democrats  were 
spending  their  time  here  trying  to  kill 
defense  budgets? 

Mr.  CUNNINGHAM.  Trying  to  kill 
defense  budgets. 

Mr.  WALKER.  There  may  be  a  trans- 
lation here  between  Democrats  trying 
to  cut  back  on  defense  budgets  and  the 
fact  that  there  are  people  out  there  in 
defense-related  industry  that  are  losing, 
jobs. 

Mr.  CUNNINGHAM.  That  is  correct. 

Mr.  WALKER.  So  that  is  another  ex- 
ample where  with  their  policies  they 
have  killed  jobs. 

Mr.  CUNNINGHAM.  Hundreds  of 
thousands  of  jobs,  as  a  matter  of  fact. 

Let  us  take  a  look  at  what  the  out- 
come is.  We  have  someone  in  the  aero- 
space industry  that  has  a  job.  They  are 
receiving  pay.  They  are  feeding  their 
family.  They  are  paying  into  this  budg- 
et or  tax  system  that  we  have.  They 
are  getting  medical  benefits. 

Let  us  RIF  them,  let  us  fire  them. 
Let  us  cut  defense  and  put  the  money 
into  social  welfare  programs. 

What  we  have  just  done  is  RIF  that 
person.  That  person  is  now  drawing  un- 
employment. He  does  not  have  medical 
benefits  anjrmore.  So  we  have  exacer- 
bated the  problem  that  we  are  trying 
to  fix. 

Sure,  we  want  the  person  to  have  a 
job  in  this  country  without  cutting 
back  defense  25  percent,  and  there  are 
those  that  want  to  cut  it. 

I  heard  Jerry  Brown  the  other  day 
say  50  to  75  percent.  That  would  be  dis- 
astrous for  this  country. 

We  saw  the  liberal  left  on  the  other 
side  trying  to  save  their  bases,  but  yet 
they  still  want  to  cut  defense. 

Mr.  WALKER.  They  want  to  cut  de- 
fense, but  a  lot  of  them  were  running 
around  trying  to  save  their  bases. 

Mr.  CUNNINGHAM.  To  save  their 
bases. 
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Mr.  WALKER.  Does  Chat  not  suggest 
what  I  suggested  a  few  minutes  ago, 
that  they  are  more  concerned  about 
their  own  political  survival  than  they 
are  about  what  is  good  for  the  country? 
It  certainly  seems  to  me  that  that  is  a 
good  example  of  exactly  what  has  gone 
wrong  here  and  what  the  American 
people  have  become  so  tired  of  in  this 
Congress. 

Mr.  CUNNINGHAM.  My  colleague 
that  had  the  time  before  did  not  listen 
when  they  were  talking  about  Jimmy 
Carter.  I  sat  in  the  Pentagon  and 
watched  Jinuny  Carter  nearly  destroy 
this  country.  He  could  not  have  done 
more  harm  than  if  he  had  been  wearing 
a  red  star  on  his  hat. 

He  cut  defense.  He  cut  programs.  It 
was  Ronald  Reagan,  and  I  heard  it 
mentioned,  they  doubled  the  defense 
budget.  That  is  because  Jinuny  Carter 
cut  it. 

In  1980,  I  flew  an  airplane  in  a  squad- 
ron which  the  average  age  was  over  20 
years.  We  had  people  killed  because  we 
did  not  have  the  parts.  We  did  not  have 
the  planes  and  the  upgrade  equipment 
that  we  needed  because  the  liberal  left 
wanted  to  cut  defense.  It  makes  me 
sick. 

The  same  Members  that  turned  their 
backs  and,  yes,  sir,  the  same  Members 
that  turned  their  backs,  the  168  that 
voted  against  the  men  and  women  in 
Desert  Storm,  turned  their  backs  on 
them,  just  like  they  did  on  me  in  Viet- 
nam, is  what  we  are  fighting  here. 

The  same  Members  that  want  to  cut 
defense,  and  want  to  cut  jobs.  And  then 
they  cry  that  there  is  no  money  for  un- 
employment. 

If  we  created  the  jobs  and  allowed  the 
jobs  to  succeed,  we  would  not  have  the 
unemployment. 

If  we  take  a  look  at  the  deficit,  there 
is  more  money  spent  on  the  interest  on 
the  deficit  than  all  the  special  pro- 
grams we  have  put  together. 

Mr.  WALKER.  In  this  years  budget, 
as  the  result  of  last  year's  budget, 
which  the  Democrats  forced  upon  the 
President  of  the  United  States,  we  have 
ended  up  with  a  budget  that  spends 
more  paying  interest  on  the  National 
Debt  than  on  all  the  social  programs 
combined,  all  the  domestic  discre- 
tionary programs.  That  includes  edu- 
cation, housing,  transportation. 
Mr.  CUNNINGHAM.  Health  care. 
Mr.  WALKER.  Health  care,  other 
than  Medicare,  but  all  the  things  that 
are  combined,  research  and  develop- 
ment. We  spend  more  just  paying  inter- 
est on  the  debt  that  we  spend  on  all  of 
those  programs  combined,  and  yet  con- 
sistently what  we  see  on  the  House 
floor  axe  Democrats  who  enforce  poli- 
cies aimed  at  more  spending  and  driv- 
ing up  the  debt  and  driving  up  the  cost 
of  everything,  thereby  also  killing  jobs. 
The  fact  is  that  when  we  are  simply 
using  money  to  pay  interest  on  the 
debt,  it  is  not  going  to  productive  ac- 
tivity, either  government  activity  or 


activity   in   the   private   sector.    That 
means  less  jobs. 

So  it  Is  another  way,  their  spending 
practices  here  that  drive  up  debt  are 
another  way  that  they  are  killing  jobs. 

Mr.  CUNNINGHAM.  Let  us  take  a 
look  at  the  outcome  of  their  bill.  They 
claim  there  is  money  in  this  big  pot. 
The  money  does  not  exist.  It  is  a  myth. 
It  does  not  exist  to  pay  for  their  bill.  It 
would  either  increase  this  deficit  in 
which  we  have  no  money  because  all 
the  money  for  our  programs  that  we 
want  is  being  spent  on  interest.  It  will 
increase  that  deficit  by  $6  billion. 

Mr.  WALKER.  The  Members  here 
earlier  tonight  who  told  us  that  there 
is  money  in  the  Trust  Fund  to  pay  for 
the  benefits 

Mr.  CUNNINGHAM.  It  is  already 
spent. 

Mr.  WALKER.  The  money  is  not 
there.  They  have  spent  it  away. 

Mr.  CUNNINGHAM.  That  is  right. 

Mr.  WALKER.  What  did  they  spend  it 
on?  Do  we  have  any  idea?  A  little  of  ev- 
erything I  suppose. 

Mr.  CUNNINGHAM.  Pork  barrel. 

Mr.  WALKER.  In  other  words,  the 
money  that  wsis  committed  to  him  in 
trust,  in  a  trust  fund  for  unemploy- 
ment benefits,  they  spent  away  on 
other  things  and  there  is  no  money  in 
that?  They  are  telling  people  all  across 
the  country  that  there  is  money  here 
and  we  can  simply  get  at  that  money. 

Mr.  DOOLITTLE.  If  the  gentleman 
will  yield,  I  thought  we  said  this  was  a 
trust  fund.  A  trust  implies  a  fiduciary 
relationship  to  conserve  the  corpus  of 
the  trust  for  the  purpose  of  meeting 
the  needs  of  the  beneficiary. 

Are  we  saying  that  that  money  is  not 
even  there? 

Mr.  CUNNINGHAM.  That  is  correct. 
There  is  not  1  penny  left  in  that  trust 
fund  to  pay  for  this  bill  that  they  want 
to  do.  The  reason  the  President  vetoed 
it  is  because  we  either  have  to  increase 
the  deficit  by  S6  million  or  raise  taxes. 
And  the  Democrats  would  love  the 
President  to  raise  taxes  again.  That  is 
what  they  insisted  on  in  the  last  budg- 
et to  pay  for  their  spending. 

Then  they  came  back  and  criticized 
him. 
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Mr.  WALKER.  Well,  in  fact,  do  they 
not  have  an  unemployment  bill  coming 
out  of  the  Ways  and  Means  Committee 
right  now  that  raises  taxes  again? 

Mr.  CUNNINGHAM.  This  is  true. 

Mr.  WALKER.  And  with  knowing 
that  tax  increases  in  the  economy,  tax 
increases  imposed  upon  basically  small 
employers  will  kill  more  jobs,  they  are 
willing  to  kill  jobs  in  order  to  get  these 
benefits  rather  than  do  what  the  Presi- 
dent wants  to  do,  and  that  is  sell  off 
some  military  radio  spectrums  and  get 
more  activity  in  the  private  sector? 

Mr.  DELAY.  Will  the  gentleman 
yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Texas. 


Mr.  Delay.  I  am  glad  we  got  on  this 
subject  because  we  are  putting  it  in 
perspective,  because  earlier  tonight  it 
seemed  that  we  wanted  to  avoid  why 
we  are  in  the  recession,  and  we  wanted 
to  avoid  the  reality,  and  the  real  num- 
bers as  to  what  the  1980's  had  proven. 
And  it  is  really  interesting  that  the 
American  people  know  what  the  1980's 
were.  They  can  try  to  make  it  dif- 
ferent, but  the  people  that  lived 
through  the  1980's  and  benefited  from 
the  1980's,  and  had  jobs,  got  jobs  from 
the  jobs  created  in  the  I980's  under- 
stand what  the  1980's  were  all  about. 

But  to  put  it  in  perspective,  they 
talk  about  the  package  that  the  Presi- 
dent vetoed,  that  it  was  going  to  help  3 
million  people  that  had  exhausted  their 
benefits.  Let  me  read  to  the  gentleman, 
if  you  will  allow  me,  from  the  Unem- 
ployment Insurance  Reform  Act  Re- 
port, the  committee  report  that  accom- 
panied the  bill.  In  that  report,  written 
by  the  majority,  because  they  wrote 
the  bill,  it  says,  "Currently  only  about 
5  percent  of  the  nearly  1.2  million 
workers  who  have  been  unemployed 
longer  than  26  weeks  receive  EB," 
which  is  extended  benefits.  "The  new 
FSC  program,"  which  is  this  new  ex- 
tended benefit  program  they  tried  to 
stuff  down  the  throats  of  the  American 
taxpayer,  "probably  would  raise  the 
proportion  of  those  collecting  extended 
benefits  by  about  tenfold,  to  over 
600,000  workers." 

So  their  bill  does  not  extend  benefits 
to  the  3  million  that  they  are  talking 
about.  Their  bill  extended  extra  bene- 
fits to  only  600,000  workers.  And  now 
the  bill  that  they  are  bringing  to  the 
floor,  that  they  are  raising  taxes  to 
pay  for,  will  probably  extend  benefits 
to  even  fewer  numbers  of  workers. 

Mr.  WALKER.  Do  you  mean  they 
were  wrong  by  about  fivefold? 

Mr.  Delay.  The  gentleman's  arith- 
metic is  pretty  good.  I  think  they  were 
wrong  about  fivefold. 

Mr.  WALKER.  It  sounds  as  though 
their  numbers  they  have  been  using  to 
defend  their  position  are  about  as  good 
as  the  numbers  on  the  charts  they  have 
been  using. 

Mr.  Delay,  it  is  amazing  to  me  how 
they  cook  up  these  numbers  and  take 
great  liberty  that  not  even  the  most 
liberal  economist  would  take  in  cook- 
ing numbers  and  shifting  numbers. 

I  mean,  in  one  of  the  charts  they 
claim,  they  labeled  1991  to  1993  the 
Reagan  recession  when  President 
Reagan  was  inaugurated  in  1981  and 
was  not  here.  But  I  think  the  first  pro- 
gram enacted  was  the  Gramm-Latta 
bill. 

Mr.  WALKER.  Precisely.  And  they 
backloaded  it.  Remember?  One  of  the 
interesting  things  about  the  tax  cut 
was  that  they  backloaded  it  so  that  it 
really  did  not  fully  get  into  effect  until 
about  1984. 
Mr.  DELAY.  Exactly. 
The  whole  point  is  that  what  they  la- 
beled the  Reagan  recession  is  indeed 
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the  Carter  recession  along  with  what 
they  labeled,  and  it  is  the  first  I  have 
seen  Democrats  label  that  there  was  a 
Carter,  admitted  that  there  was  a 
Carter  recession.  And  I  do  not  have  my 
glasses  on,  but  I  think  they  claim  it  is 
like  1979  to  1980.  Let  me  see  if  I  can  see 
that  chart  here.  Yes,  I  think  it  is  1979 
to  1980  is  the  Carter  recession,  and  the 
next  year  another  recession,  1981  to 
1983  when,  indeed,  what  it  was  a  dou- 
ble-dip Carter  recession. 

And  then  they  talk  about  the  Carter 
years  creating  all  of  this  growth.  They 
count  the  first  year  of  the  Carter  ad- 
ministration, which  to  be  fair  the 
Carter  administration  had  nothing  to 
do  with  in  the  first  year  of  their  ad- 
ministration, because  it  takes  a  while 
to  gear  up  and  get  your  policies  going 
and  those  kinds  of  things.  That  growth 
came  from  the  Ford  administration.  So 
they  are  very  selective  when  they  start 
talking  about  incomes  and  stuff,  and 
they  always  talk  about  a  timeframe  of 

I  think  it  is  1977,  which  is  the  Carter 
years,  to  1989,  which  is  a  weird  figure, 

II  years,  12  years.  So  they  are  con- 
stantly cooking  numbers. 

Mr.  WALKER.  If  I  can  come  back  to 
the  gentleman,  is  it  not  true  that  on 
the  one  chart  that  they  had  there  that 
they  did  not  seem  to  want  to  discuss 
with  us,  that  by  using  the  first  3  years 
of  each  administration  what  they  do  is 
ignore  the  fourth  year  of  the  Carter  ad- 
ministration when  the  whole  economy 
was  a  disaster? 

Mr.  DELAY.  Exactly. 

Mr.  WALKER.  And  where  the  whole 
thing  plunged  into  the  depths,  and  so  if 
they  actually  put  the  fourth  year  into 
the  Carter  administration  it  would 
cause  major  problems  for  them.  The 
same  thing  with  the  Johnson  adminis- 
tration. They  use  the  Johnson  adminis- 
tration, the  first  3  years.  By  the  end  of 
the  Johnson  administration  the  econ- 
omy was  in  terrible  shape. 

Mr.  Delay,  if  the  gentleman  will 
further  yield,  they  did  not  even  count 
the  second  4  years  of  the  Reagan  ad- 
ministration when  growth  was  14  per- 
cent. 

Mr.  WALKER.  The  gentleman  is  cor- 
rect. They  just  completely  left  that  off 
the  chart,  the  whole  second  term  of  the 
Reagan  administration  when  all  of  that 
growth  was  taking  place,  and  we  ought 
not  ever  talk  about  that  because,  my 
goodness,  that  might  actually  show  fig- 
ures that  would  ruin  your  whole  point 
about  how  bad  the  country  was  in  the 
1980's.  When  my  colleague  from  Penn- 
sylvania suggested  we  go  out  and  talk 
to  the  people  in  the  country  about  how 
things  are,  when  you  talk  to  people 
about  how  things  were  in  the  1980's, 
they  certainly  agree  with  the  Demo- 
crats, things  were  terrible  in  the  1980's, 
and  they  agree  right  now  that  things 
are  pretty  bad,  and  everybody  I  talk  to 
when  I  go  door  to  door,  or  when  I  see 
people  in  the  streets,  or  when  I  go  to 
the  local  McDonald's  and  sit  down  and 


talk  to  people,  sure,  they  think  things 
are  terrible  right  now.  And  they  also 
know  something,  they  know  that  some- 
thing went  drastically  wrong  last  year 
when  we  passed  that  stupid  budget 
deal,  because  up  until  then  everything 
had  been  going  pretty  good,  and  the 
economy  had  been  at  least  puttering 
along  pretty  well.  And  most  of  them 
were  employed.  And  then  all  of  a  sud- 
den something  happened.  Most  people 
are  smart  enough  to  look  back  and  see 
something,  to  look  back  and  say  you 
guys  in  Washington  passed  that  dumb 
budget  deal  in  the  face  of  reregulating 
America  and  increasing  spending  at 
phenomenal  rates.  Then  you  get  a  re- 
cession, and  it  is  just  basic  economics. 

Mr.  WALKER.  And  when  you  tax  an 
anemic  economy  you  get  a  recession, 
and  that  is  exactly  what  happened. 

And  who  insisted  on  the  taxes?  I  do 
not  know  anybody  on  the  Republican 
side,  including  the  President  of  the 
United  States,  who  was  insisting  on 
taxes.  The  President  swallowed  taxes, 
but  the  only  people  insisting  on  taxes 
were  the  Democratic  leadership  of  this 
House,  the  same  Democrats  who  have 
controlled  this  house  for  42  years. 
There  has  not  been  one  interruption  in 
their  control.  This  is  the  Democrat 
Congrress.  This  is  not  a  Republican  Con- 
gress. We  have  nothing  to  say  here. 
The  only  time  we  get  a  chance  to  say 
anything  at  any  length  is  in  these 
kinds  of  special  orders  at  12  o'clock  at 
night. 

Mr.  DELAY.  One  o'clock. 

Mr.  WALKER.  One  o'clock,  I  am 
sorry. 

Mr.  CUNNINGHAM.  Will  the  gen- 
tleman yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  CUNNINGHAM.  That  is  precisely 
why  you  see  four  freshman  Congress- 
men here.  In  the  9  months  we  have 
been  here  we  get  rolled  over  every  sin- 
gle day. 

What  the  American  public  saw  in  the 
Thomas  hearings  is  an  example  of  what 
this  Congress,  this  minority  party  goes 
through  on  a  daily  basis.  And  my  col- 
league fights  our  battles  daily,  and  I 
commend  him  for  that.  The  President 
goes  through  the  Thomas  hearings 
every  single  day,  because  they  make 
the  rules,  the  Rules  Committee.  If  we 
want  to  improve  Congress,  the  first 
thing  I  would  do  is  eliminate  the  Rules 
Committee. 

Mr.  WALKER.  And  you  mean  actu- 
ally have  open  rules  in  the  House 
where  we  actually  debated  real  issues 
that  were  germane  to  the  bills?  Wow, 
would  that  be  radical. 

Mr.  CUNNINGHAM.  People  ask  us  all 
of  the  time  as  freshmen,  "Well,  how  do 
you  like  your  first  month?"  You  can 
make  a  lot  of  small  victories,  you  can 
help  a  lot  of  people,  and  I  want  my  fel- 
low Members  on  the  other  side  of  the 
aisle  to  understand  how  it  feels  on  this 
side.    Every   single   day   we   roll   over 


when  you  want.  We  had  a  person's 
words  taken  last  week,  and  the  major- 
ity leader  said,  "Oh,  wait  a  minute,  we 
didn't  think  the  individual's  words 
were  going  to  be  taken."  That  is  like  a 
coach  in  a  ballgame  that  is  kicked  out 
of  the  ballgame.  You  cannot  speak  for 
the  rest  of  the  day.  But  the  majority 
leader  stood  up  and  said.  "Well,  we 
think  she  didn't  realize  her  words  were 
going  to  be  taken."  She  was  told  three 
times,  and  then  he  said.  "Well,  we  do 
not  think  it  is  pertinent  and  let  us 
have  a  vote,"  because  you  have  the  ma- 
jority and  you  just  rolled  right  over 
the  top  of  us. 

In  the  Thomas  hearings  they  saw 
that  Thomas  was  going  to  be  nomi- 
nated, and  they  did  any  sneaky  thing 
they  could,  including  releasing  an  FBI 
report  to  change  that.  The  President 
faces  that  every  single  day.  We  as 
fi-eshmen  see  it. 

I  talked  to  my  friend  on  the  other 
side  of  the  aisle  here  about  the  civil 
rights  bill,  a  bill  that  was  directed  at 
the  President  so  bad  that  the  opposi- 
tion knew  that  the  President  would 
veto  it,  not  to  help  people.  Let  us  take 
a  look  and  lay  off  politics  and  stop  lay- 
ing off  Americans. 

We  would  like  to  come  up  with  a  civil 
rights  bill.  We  would  like  to  come  out 
with  an  unemployment  bill  that  is  not 
aimed  at  1992. 

Our  leader.  Newt  Gingrich,  told  us 
tomorrow,  next  week  we  will  provide 
checks  for  unemployment  in  the  next 
weeks,  and  in  the  meantime  the  opposi- 
tion can  argue.  We  will  get  those 
checks  out.  But  they  do  not  want  to 
hear  it. 
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What  they  want  is  rhetoric  for  1992. 
and  that  is  what  they  stand  on.  That  is 
why  they  set  this  session  tonight.  That 
is  what  is  discouraging  about  being  a 
freshman  Member  of  Congress  on  this 
side  of  the  aisle. 

Mr.  WALKER.  Mr.  Speaker,  I  yield  to 
the    gentleman    from    California    [Mr. 

DOOLITTLE].    

Mr.  DOOLITTLE.  Mr.  Speaker.  I 
would  concur  with  the  remarks  made 
here.  Something  is  seriously  wrong 
with  this  Congress.  I  think  everybody 
knows  it.  We  are  charged  with  acting 
in  the  long-term  interests  of  the  people 
of  the  United  States,  and  we  have  abro- 
gated— I  should  say  the  Democrat  lead- 
ership— I  am  not  going  to  take  respon- 
sibility for  it.  We  are  the  minority 
party  here.  We  believe  in  jobs,  we  be- 
lieve in  economic  prosperity,  we  be- 
lieve in  helping  the  average  American, 
all  Americans,  whatever  income  level 
or  race  or  creed,  to  get  ahead. 

We  are  constantly  being  thwarted  by 
empty  rhetoric,  by  little  shows  that  go 
on  around  here  all  the  time  with  pretty 
graphs  and  fine  flourishes  of  rhetoric 
and  nothing  of  substance. 

The  American  people  are  fed-up  with 
this  nonsense.  We  must  do  something 
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now  to  act  in  the  long-term  interests  of 
the  American  people. 

You  know.  I  believe  Government  has 
two  primary  responsibilities;  one  is  to 
recognize  that  the  family  is  the  basic 
unit  of  civilization  and  our  policies 
ought  to  be  strongly  biased  in  favor  of 
the  family. 

Mr.  WALKER.  Do  you  think  the  fam- 
ily wants  a  job,  or  do  they  want  jobless 
benefits? 

Mr.  DOOLITTLE.  That  gets  to  my 
second  point.  The  second  point  is  that 
a  job  is  the  best  form  of  welfare  ever 
devised  because  it  meets  not  only  the 
material  needs  but  the  spiritual  needs 
of  the  person;  it  builds  self-esteem,  al- 
lows people  to  get  ahead. 

Our  national  policy  ought  to  be  heav- 
ily biased  in  favor  of  job  creation  and 
economic  growth.  Our  policies  today 
are  not  oriented  either  toward  the  fam- 
ily or  toward  jobs. 

Governmental  taxation  is  killing  the 
family.  If  the  gentleman  from  Penn- 
sylvania [Mr.  KosTM.WER],  were  still 
here.  I  would  engage  him  in  further  de- 
bate. The  statistics  on  the  American 
family  are  shocking.  And  the  Democrat 
irresponsibility  and  their  uncontrol- 
lable, insatiable  appetite  for  more  and 
more  spending  is  destroying  the  fam- 
ily. Let  me  illustrate  how. 

In  1948  the  average  family  of  four 
with  a  median  income  paid  2  percent  of 
its  total  income  to  the  Federal  Govern- 
ment In  all  forms  of  taxes  combined.  2 
percent.  That  same  family  of  four  with 
a  median  income  today  pays  24  percent 
of  its  total  income  to  the  Federal  Gov- 
ernment in  all  forms  of  taxes  collected. 

Mr.  WALKER.  In  40  years  it  has  gone 
up  12  times? 

Mr.  DOOLITTLE.  Yes.  Do  we  wonder 
why  mothers  are  forced  out  of  the 
home  into  the  workplace?  That  charge 
has  been  laid  on  to  us.  They  dismissed 
the  21  million  jobs  created  under  Ron- 
ald Reagan's  enormous  upsurge  in  eco- 
nomic activity,  dismissed  it  by  saying, 
"Oh.  well,  those  are  second  jobs.  "  Let 
me  tell  you  second  jobs  do  count. 

Mr.  WALKER.  They  are  necessary 
with  families  struggling  under  the  kind 
of  economic  burden  we  have  imposed 
upon  them. 

Mr.  DOOLITTLE.  Yes.  The  Demo- 
crat-imposed spending  which  has  ru- 
ined the  economy,  has  forced  people 
out  of  the  home  in  order  to  have  two 
incomes.  Do  you  know  what?  Those 
two  incomes  do  not  have  any  more  pur- 
chasing power  than  the  one  income  did 
in  the  early  1970"s.  I  am  sad  to  admit 
that,  but  I  believe  that  to  be  true. 

Is  that  our  fault?  Is  that  Ronald  Rea- 
gan's fault?  Is  that  another  failure  of 
the  trickle-down  theories  that  he  had? 
No.  That  is  the  Democrats'  fault  who 
have  been  ruining  this  country  year  in 
and  year  out  by  their  disastrous  poli- 
cies. 

This  burden  on  the  average  family 
has  gone  up  12-fold.  When  you  add  in 
State  and  local  taxes,  the  average  fam- 


ily of  four  with  a  median  income  is 
paying  one-third  of  its  total  income  to 
the  Government  in  taxes.  Now.  this 
Congress  spends  billions  of  dollars  on 
different,  what  are  perceived  to  be  dif- 
ferent, problems.  We  talk  about  the 
problem,  we  hear  a  lot  about  the  poor 
educational  performance  of  kids  in 
school.  The  implication  is  that  we  are 
not  spending  enough  money.  That  we 
must  not  have  enough  Federal  spend- 
ing programs  in  order  to  deal  with  this. 
This  despite  the  fact  that  billions  have 
been  spent  and  there  is  very  little  to 
show  for  it. 

We  have  the  problems  of  teenage 
pregnancy.  We  are  told.  "Well,  there  is 
not  enough  sex  education.  We  have  to 
teach  kids  how  they  become  pregnant." 

Well,  the  more  money  we  spend  on 
this  the  more  teenage  pregnancies  we 
get. 

We  have  the  problem  of  child  abuse, 
the  problem  of  spousal  abuse,  of  home- 
lessness,  drug  abuse,  and  criminal  ac- 
tivity. Let  me  submit  that  all  of  these, 
in  my  judgment,  are  not  isolated  prob- 
lems, as  the  liberal  Democrats  choose 
to  view  them  and  choose  to  concoct 
new  programs  supposedly  to  fix  these 
problems.  There  are  symptoms,  they 
are  terrible  symptoms  of  the  deteriora- 
tion of  the  American  family.  We  have 
heard  a  lot  of  debate  about  unemploy- 
ment benefits.  I  am  very  concerned 
about  the  unemployed.  The  Democrats 
solution  is  to  add  another.  I  think.  $6.5 
billion  just  to  throw  that  on  to  the  na- 
tional debt.  It  is  going  to  be  $350  billion 
in  this  budget  year  alone.  Why  do  we 
not  do  something  that  benefits  all 
Americans? 

President  Kennedy  said  the  rising 
tide  lifts  all  boats.  He  was  a  good  lib- 
eral Democrat  back  in  the  1960"s. 

Mr.  WALKER.  And  what  we  know 
from  this  chart  is  that  he  was  exactly 
right  because  in  the  1980's.  when  we 
created  the  rising  tide,  virtually  every 
income  group  increased  its  income 
from  the  lowest  to  the  highest. 

Mr.  DOOLITTLE.  That  is  exactly 
right.  Trickle-down.  Reaganomics.  or 
whatever  derisive  term  the  Democrats 
want  to  use.  let  me  tell  you  I  would 
love  to  get  back  for  the  American  peo- 
ple the  benefits  that  we  had  as  a  result 
of  the  Reagan  tax  cut  that  we  enjoyed 
for  the  first  half  of  the  1980's. 

When  we  talk  about  these  social 
problems,  we  are  going  to  spend  bil- 
lions more,  and  it  will  be  to  no  ac- 
count. Why  do  we  not  do  something 
that  does  not  cost  us  any  money  but 
that  will  benefit  every  American  from 
the  poorest  to  the  richest?  Let  us  con- 
trol the  insatiable  growth  in  Federal 
spending. 

You  know,  I  have  heard  a  lot  about 
that.  I  am  going  to  let  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  con- 
clude, and  I  will  address  the  insatiable 
Federal  spending  in  the  next  hour  when 
it  becomes  my  opportunity. 

But  I  will  just  observe  that  I  think 
all  of  those  terrible  symptoms  that  I 


expressed  need  to  be  redressed.  Why  do 
we  have  it?  Why  is  it  unsafe?  Why  is 
this  the  murder  capital  of  the  United 
States.  Washington.  DC?  Why  are  peo- 
ple concerned  to  ride  the  subways  in 
New  York  City?  Why  do  we  have  to  put 
up  with  this? 

If  the  Congress  changed  its  policies 
so  that  we  alleviated  these  problems, 
not  through  more  crazy  spending  pro- 
grams but  through  taking  the  pressure 
off  the  American  family  so  that  we 
could  reduce  that  tax  burden,  so  that 
we  could  strengthen  the  families  to  the 
fundamental  values  that  should  be 
transmitted  to  children  so  that  the 
children  could  be  educated  by  their 
parents,  with  schools  assisting  the  par- 
ents in  the  education  of  their  children; 
we  would  begin  to  get  ahead  in  this 
country. 

Mr.  WALKER.  Let  me  interrupt  the 
gentleman  to  tell  him  that  one  of  the 
ways  in  which  we  might  get  there  is 
the  suggestion  of  the  gentleman  from 
California,  his  colleague,  made  a  cou- 
ple of  minutes  ago.  and  that  is  if  we 
could  get  outside  the  kind  of  rules 
process  that  governs  us  and  allows  us 
to  debate  some  of  those  very  issues. 
You  know,  we  have  a  lot  of  bills  come 
to  the  House  floor  that  speak  to  those 
issues  where  we  are  not  allowed  to  de- 
bate the  issue. 

When  I  first  came  to  the  Congress, 
speaking  of  history,  when  I  came  to  the 
Congress  in  the  late  1970's.  most  bills, 
that  came  to  the  floor  came  under  open 
rules.  You  could  literally  write  amend- 
ments on  the  House  floor  and  debate 
them. 

Many  times  we  had  wide-ranging  de- 
bates that  covered  all  these  topics.  For 
instance,  when  the  unemployment  bill 
came  up.  you  could  actually  add 
amendments  to  it.  You  could  actually 
decide  what  the  right  policy  was.  You 
were  not  strangled  by  the  Committee 
on  Rules  that  told  you  that  certain 
things  are  not  in  order,  that  only  lim- 
ited amendments  were  allowed.  The 
highway  bill  that  we  had  today,  this  is 
the  first  highway  bill  we  have  ever  had 
before  us  that  came  out  under  a  closed 
rule.  Always  before,  we  had  the  oppor- 
tunity to  debate  the  bill. 

What  did  we  have  on  this?  We  had 
people  strangled,  we  could  not  even  go 
after  the  major  spending  in  the  bill. 

We  have  limited  the  ability  of  this 
House  to  address  the  serious  issues 
that  the  gentleman  raises,  and  we  have 
done  so  because  the  Democrats  are  so 
unsure  of  their  status  in  the  country 
that  they  know  they  cannot  allow  open 
rules  on  the  House  floor.  They  know 
that  some  of  the  things  would  be 
brought  to  the  House  floor,  would  be 
voted  on  and  their  philosophy  would  be 
beaten.  So  they  cannot  afford  to  do 
that.  So  therefore  they  jam  down  our 
throats  unemployment  bills,  for  in- 
stance, which  everybody  knows  are 
going  to  fail.  If  we  actually  had  a 
chance  to  really  debate  that  and  really 


amend  it,  the  chances  are  we  might  ac- 
tually come  up  with  a  bill  that  the 
President  would  sign,  but  we  never  get 
to  that. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California. 

D  0120 

Mr.   CUNNINGHAM.   Mr.   Speaker,   I 

think  why  the  freshmen  are  here  is 
that  it  is  out  of  a  sense  of  frustration. 
We  watch  the  other  side  of  the  aisle  de- 
bate and  only  target  for  1992  without 
trying  to  help  people.  We  can  sign  a 
bill  tomorrow  to  have  checks  on  the 
table  for  the  unemployed  if  they  will 
just  come  and  talk  to  the  gentleman 
from  Georgia  [Mr.  GiNORlCH].  That  will 
happen.  It  is  a  promise.  We  can  have 
checks  for  the  unemployed  in  which 
they  want  to  help  and  which  we  want 
to  help. 

Stop  the  rhetoric.  Let  us  help  people 
because  we  have  not  been  able  to  do 
that  as  freshmen.  We  get  rolled  over, 
and  since  it  is  an  election  year,  every- 
thing that  is  targeted  is  for  1992.  My 
colleagues  sense  in  the  people,  and  the 
people  I  am  sure  that  are  watching, 
sense  frustration  and  anger.  That  is  be- 
cause we  are  not  helping  people.  When 
they  say,  "Throw  the  rascals  out," 
they  are  exactly  right  because  we  are 
ineffective.  We  are  not  doing  our  job, 
and  then  we  go  and  raise  our  pay. 

Mr.  Speaker,  people  are  frustrated 
with  Congress,  and  the  reason  is  be- 
cause of  exactly  what  is  going  on  to- 
night. What  I  would  much  rather  do 
than  sit  up  here  and  belittle  each  other 
Is  to  sit  down  and  solve  some  of  these 
problems.  Let  us  get  the  checks  out. 
Let  us  sit  down,  and  negotiate  and 
make  it  happen,  and  that  is  why  the 
frustration. 

Mr.  WALKER.  Mr.  Speaker,  I  think 
the  gentleman  from  California  [Mr. 
CUNNINGHAM]  is  right.  What  we  need  is 
policy  rather  than  politics.  What  we 
need  is  to  create  jobs  rather  than  kill 
jobs,  and  it  sure  would  be  nice  to  have 
Congress  working  in  those  kinds  of 
areas  rather  than  trying  to  figure  out 
what  the  next  game  of  one-upmanship 
is  to  try  to  get  the  President  of  the 
United  States. 

Mr.  Speaker,  I  would  be  happy  to 
yield  to  the  gentleman  from  California 
[Mr.  Rioos]. 

Mr.  RIGGS.  Mr.  Speaker.  I  just  want- 
ed to  add  maybe  a  footnote  to  this  seg- 
ment before  we  yield  back  to  our  col- 
leagues on  the  other  side  of  the  aisle. 

A  recent  study  was  done  by  the  Joint 
Economic  Committee,  and  I  think  it 
points  up  very  clearly  why  raising 
taxes  to  pay  for  extended  unemploy- 
ment insurance  benefits  is  frankly  a 
zero-sum  proposition  because  that 
study  clearly  showed  that  for  every  SI 
in  taxes  that  the  Federal  Government 
takes  in,  it  costs  the  Federal  Govern- 
ment $5.  For  every  $1.  it  costs  the  Fed- 
eral Government  S5  in  unemployment 
compensation  and  lost  income  taxes. 
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So,  we  can  have  all  the  charts  we 
want. 

I  am  sure  we  are  going  to  hear  in  the 
next  hour  how  there  axe  proposals 
ready  to  come  to  the  floor,  and  unfor- 
tunately their  proposal  will  involve 
raising  taxes,  an  insidious  payroll  tax 
increase,  and  the  reality  is  that  will  ul- 
timately cost  us  dearly  in  terms  of 
even  greater  unemployment  insurance 
compensation,  as  well  as  lost  income 
taxes. 

So,  Mr.  Speaker.  I  just  want  to  thank 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  for  allowing  me  to  interject 
that. 

Mr.  WALKER.  Mr.  Speaker,  the  first 
alternative  was  to  say  to  the  Presi- 
dent, as  my  colleagues  know,  accept 
this  bill  and  raise  the  deficit.  Now 
their  solution  is:  Accept  this  bill  and 
raise  taxes,  and  in  so  doing  of  course 
they  are  asking  the  President  to  do 
like  they  asked  him  to  do  in  the  budget 
agreement  last  year,  plunge  the  Nation 
further  and  further  into  a  recession, 
kill  more  and  more  jobs,  and,  as  a  re- 
sult, create  more  and  more  disasters. 
That  probably  serves  their  political 
game  very  well.  If  next  summer  they 
could  point  to  the  fact  that  the  econ- 
omy is  in  ruins,  that  would  probably 
serve  the  politics  very  well. 

Mr.  Speaker,  I  think  the  American 
people  would  prefer  to  think  that  Con- 
gress thinks  a  little  bit  better  than 
that  and  would  like  to  see  the  economy 
back  on  track  by  next  summer,  and 
then  let  the  political  chips  fall  where 
they  may,  but  do  not  make  the  Amer- 
ican people  the  political  pawns,  the 
victims  of  bad  policy  in  Washington. 

We  killed  the  economy  with  last 
year's  budget  deal.  We  plunged  it  into 
an  unnecessary  recession.  Now  the  vic- 
tims of  that  budget  deal  are  being  fur- 
ther victimized  by  a  Congress  that  ei- 
ther cannot  act  or  will  not  act  respon- 
sibly. 

I  think  that  that  is  something  which 
needs  to  be  understood  by  all  Ameri- 
cans as  they  view  the  proceedings  here 
tonight  and  as  they  view  the  proceed- 
ings that  roll  out  from  tonight  into  the 
next  several  weeks. 


ORDER  OF  BUSINESS 
Mr.  DERRICK.  Madam  Speaker,  I  ask 
unanimous  consent  to  control  the  next 
hour  of  time. 

The    SPEAKER    pro    tempore    (Ms. 
Kaptur).  Is  there  objection  to  the  re- 
quest  of   the   gentleman   from   South 
Carolina? 
There  was  no  objection. 


THE  PROBLEMS  OF  THE 
UNEMPLOYED  IN  AMERICA 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  South  Carolina  [Mr.  DER- 
RICK] is  recognized  for  60  minutes. 

Mr.  DERRICK.  Madam  Speaker,  this 
summer  we  hoped  to  undo  what  the  Re- 


publican administration  has  done  for 
the  last  decade.  We  hoped  to  once  again 
rescue  this  country  from  administra- 
tions who  are  not  concerned  for  the 
middle  income,  lower  middle  income, 
probably  the  upper  middle  income  peo- 
ple of  this  country.  What  they  are  pri- 
marily concerned  with  is  the  very  rich. 
Now  let  me  say  that  we  have  heard  a 
lot  about  economic  growth  policies.  I 
must  say  that  I  think  it  takes  a  rea- 
sonable amount  of  brass  for  anyone  on 
the  other  side  of  the  aisle  to  stand  up 
and  suggest  that  we  Democrats  adopt 
any  of  their  growth  policies.  As  my  col- 
leagues know,  they  do  have  a  record, 
and  their  record  is  a  public  record,  and 
what  that  record  says  is  that  in  1979-«0 
the  annual  deficit  of  this  country  was 
approximately  S69  billion,  and  in  1990 
the  total  debt  of  the  Federal  Govern- 
ment was  approximately  $1  trillion,  a 
trillion  dollar  debt  that,  I  nmy  add. 
had  been  accumulated  over  200  years  of 
this  country's  history.  In  1980  we  were 
also  the  greatest  creditor  nation  in  the 
world. 

As  we  moved  into  the  1980's  with  a 
Republican  administration  and  a  Re- 
publican Senate,  I  do  not  know  what 
the  percentage  was;  I  have  heard  98 
percent,  and  I  do  not  know  whether 
that  is  correct;  but  they  got  most  of 
what  they  wanted  passed.  They  sure 
got  the  big  blockbuster  passed  in  1981, 
the  Gramm-Latta  tax  bill. 

By  1985  the  annual  defict  of  this 
country  was  something  over  $200  bil- 
lion. What  is  that?  Four  times  what  it 
was,  almost  four  times  what  it  was  in 
1980.  Sure,  we  had  prosperity,  but  I 
want  to  suggest  to  my  colleagues,  if 
they  would  like  to  give  me  a  billion 
dollars  a  year  and  tell  me  I  only  have 
to  pay  the  interest  on  it.  I  can  have  a 
grand  old  time  until  the  interest 
amounts  to  a  billion  dollars,  and  then 
I  have  problems. 

Madam  Speaker,  that  is  why  this 
country  has  problems  today,  because 
that  interest  now  is  over  a  billion  dol- 
lars. We  saw  the  Republican  adminis- 
tration piddle  away  the  equity  that  our 
forebears  had  built  up  over  a  200-year 
period.  We  saw  our  country  become  the 
greatest  debtor  nation  in  the  world. 

Now  one  does  not  have  to  listen  to  a 
Democrat  saying  this.  David  Stockman 
in  his  book,  and  in  his  magazine  arti- 
cles and  in  his  utterings  said  it  was  all 
a  sham,  said  they  knew  it  was  a  sham. 
But  it  was  a  way  to  keep  administra- 
tions in  business,  in  office,  to  get  them 
there  and  to  keep  them  there. 

D  0130 

So  your  own  great  guru,  economic 
guru  of  the  1980's,  tells  you  that  it  was 
a  sham,  and  basically  agrees  with  what 
I  have  told  you  here  tonight.  I  am  con- 
cerned about  the  folk  out  there  that  do 
not  have  jobs.  I  am  concerned.  I  have 
never  been  without  a  job  in  my  life,  but 
I  can  imagine  that  it  is  a  terrifjring  ex- 
perience to  have  a  family  to  support. 
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obligations  to  meet,  and  not  be  able  to 
And  a  job. 

Thank  goodness  we  have  unemploy- 
ment compensation,  and  that  helps 
some,  but  there  is  one  thing  that  I  can 
imagine  that  is  even  worse  than  not 
having  a  job  and  having  obligations 
and  a  family  to  support,  and  that  is  not 
to  have  a  job  and  to  have  my  unem- 
ployment compensation  run  out.  Can 
you  imagine  the  desperation  that  fami- 
lies throughout  this  country,  esti- 
mated to  be  3.5  million  this  year,  must 
feel,  the  desperation  that  goes  down 
into  their  very  gut  that  they  cannot 
find  a  job  and  that  their  unemploy- 
ment compensation  is  cut  out?  I  will 
tell  you  that  I  cannot  imagine  that 
there  are  many  worse  feelings  than 
that. 

We  Democrats,  with  some  Repub- 
licans, have  passed  three  bills  through 
this  body  and  through  the  Senate  to 
help  these  people  out,  to  extend  to 
them  a  helping  hand  so  that  they  can 
at  least  exist  until  they  can  find  a  job. 

Now,  you  know,  we  all  want  to  create 
more  jobs,  but  if  you  are  out  there 
drowning  and  you  are  going  down  for 
the  third  time,  it  really  does  not  help 
much  for  someone  to  come  by  and  say, 
"Well,  we  will  come  back  for  you 
later,"  because  most  of  these  people 
will  not  be  there  later  if  we  do  not  help 
them  now. 

The  business  about  breaking  the 
budget  agrreement,  that  is  a  lot  of  fool- 
ishness. The  money  is  there  in  the 
trust  fund  to  pay  for  these  benefits.  It 
has  been  paid  in.  It  is  $8.5  billion,  and 
it  is  there  for  this  very  purpose.  It  was 
paid  in  so  it  would  be  there  when  it  was 
needed,  and  it  is  needed  today  in  this 
country  for  the  millions  whose  unem- 
ployment benefits  are  running  out. 

So  I  ask  those  across  the  aisle,  and 
maybe  a  few  on  our  side  that  did  not 
vote  for  it,  to  vote  for  an  unemploy- 
ment bill.  And  I  ask  the  President  of 
the  United  States,  who  I  do  not  accuse 
of  being  an  inhumane  person — I  know 
that  he  feels  for  these  people — but,  Mr. 
President,  let  us  sign  a  bill  and  let  us 
take  care  of  these  people. 

I  yield  to  the  gentlelady  from  Cali- 
fornia [Ms.  Pelosi]  for  10  minutes. 

Ms.  PELOSI.  I  thank  the  gentleman 
for  yielding. 

Madam  Speaker,  I  wish  to  thank  the 
majority  whip,  Mr.  Bonior,  for  organiz- 
ing this  special  order  this  evening,  or 
now  I  guess  it  is  this  morning.  1:35  in 
the  morning  in  Washington,  DC.  It  is 
appropriate  that  we  hold  this  allnight 
vigil  to  let  jobless  Americans  know 
that  their  pain  is  not  going  unheeded 
by  this  body,  even  though  the  Presi- 
dent, by  his  actions  and  his  vetoes,  has 
chosen  to  ignore  them. 

I  guess  the  reaction  of  the  public  to 
the  President's  policy  is  beginning  to 
hit  home.  We  see  in  a  local  metropoli- 
tan journal  today  that  the  President  is 
below  50  percent  in  his  job  rating  be- 
cause of  the  economy,  and  it  is  no  won- 


der we  see  the  members  of  his  party 
squirm  when  this  issue  of  the  economy 
is  brought  to  this  floor. 

Madam  Speaker,  in  my  State  of  Cali- 
fornia, 240,000  have  lost  their  jobs  dur- 
ing the  current  recession,  and  153,000 
people  in  California  are  out  of  work.  In 
the  Nation  as  a  whole,  8.5  million 
Americans  are  looking  for  work.  As 
winter  approaches  and  their  unemploy- 
ment benefits  run  out,  they  face  an 
emergency  situation.  Our  colleague 
from  South  Carolina  [Mr.  Derrick] 
very  poignantly  explained  what  it  must 
feel  like  to  them.  How  will  they  pay 
their  heating  bills?  How  will  they  feed 
their  children?  How  will  they  pay  their 
rent  or  their  mortgages? 

With  a  stroke  of  the  pen  the  Presi- 
dent wrote  off  these  jobless  Americans, 
and  what  does  the  President  tell  these 
people  facing  hunger  and  the  danger  of 
losing  their  homes?  He  says  not  to 
worry,  that  there  is  no  emergency,  and 
that  economic  prosperity  is  just 
around  the  corner:  just  be  patient. 

In  reality.  Madam  Speaker,  in 
vetoing  the  unemployment  benefits  for 
jobless  Americans,  the  President  has 
abandoned  them. 

Until  the  President  has  figured  out  a 
way  to  jump-start  our  ailing  economy, 
the  least  he  can  do  is  agree  with  Con- 
grress  that  the  jobless  Americans  de- 
serve extended  unemployment  benefits. 
Elxtendlng  unemployment  benefits  is 
certainly  not  unprecedented.  Previous 
speakers  in  charts  have  referred  to  how 
in  a  bipartisan  way  Presidents  of  both 
parties — President  Ford,  President 
Reagan,  and  President  Carter — in  their 
administration  have  extended  jobless 
benefits  in  past  recessions,  regardless 
of  party. 

It  is  only  in  the  Presidency  of  Presi- 
dent Bush  and  in  his  recession  that  we 
see  the  abandoning  of  that  policy  that 
has  worked  so  well  in  past  recessions. 

Jobless  benefits  were  extended  during 
the  economic  downturn  in  1957,  1960, 
and  1970.  During  the  1980's  temporary 
benefit  extensions  were  approved  four 
times.  But  this  year,  the  President 
says  no. 

One  of  the  people  that  the  President 
has  said  no  to  is  one  of  my  constitu- 
ents, a  young  professional.  I  would  like 
to  read  from  a  letter  that  I  have  re- 
ceived from  her.  She  says: 

My  husband,  an  industrial  designer,  was 
laid  off  in  late  May  and  will  run  out  of  unem- 
ployment benefits  at  the  end  of  the  year.  He 
has  interviewed  with  every  design  firm  in 
the  Bay  Area  and  registered  with  headhunt- 
ers  working  nationwide.  He's  received  a  lot 
of  encouragement  from  employers  who  have 
seen  his  portfolio  but  no  one  is  in  a  position 
to  hire.  There  have  been  no  ads  in  the  paper 
and  no  feedback  from  the  headhunters.  We're 
obviously  in  for  a  long  haul. 

I  work  full  time  and  earn  49  percent  of  my 
husband's  former  salary.  Without  the  unem- 
ployment benefits  (which  are  just  enough  to 
pay  our  rent)  we  would  have  to  give  up  our 
apartment  and  move  In  with  friends.  Six 
months  is  not  enough  time  to  find  a  job  in  a 
specialized  field  like  industrial  design,  espe- 


cially when  industry  Is  just  holding  its  own 
and  not  investing  in  new  products  or  envi- 
ronments. 

We  need  and  deserve  more  support  from 
the  United  States  government.  .  .  . 

We  have  a  medical  insurance  bill  of  over 
S450  per  month  due  to  the  "benefits"  Inher- 
ent in  the  COBRA  system.  Because  of  a  "pre- 
existing health  problem".  I  have  to  stay  with 
our  present  health  insurance  company  until 
such  time  as  my  husband  finds  another  job 
with  benefits.  The  health  Insurance  which 
was  relatively  inexpensive  for  us  when  most 
of  the  premium  was  paid  by  his  company  is 
now  exorbitant  but  we  are  locked  into  pos- 
sibly for  the  next  18  months. 

I  read  this  letter.  Madam  Speaker, 
because  we  are  not  talking  about  an 
unskilled  laborer,  we  ae  not  talking 
about  an  entry-level  person.  We  are 
talking  about  people — this  has  hit 
across  the  spectrum.  This  drives  fear 
into  all  Americans.  This  is  not  just  a 
the  lowest  level,  affecting  unskilled 
workers  who  are  marginal  and  who  are 
quick  to  lose  their  jobs  during  a  time 
of  a  bad  economy. 
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These  are  trained,  educated  people. 
Not  that  it  is  any  less  painful  for  some- 
body who  is  poor  or  somebody  who  is 
more  in  the  middle  income.  But  what  I 
am  saying  is  nobody  is  safe  from  this. 
As  educated  and  skilled  and  as  profes- 
sionally prepared  as  i>eople  are,  across 
the  board  we  are  seeing  them  facing 
this  uncertainty. 

It  is  not  only  the  people  who  are  un- 
employed, it  is  those  who  fear  unem- 
ployment that  are  concerned  about 
what  happens  to  them  if  they  should 
lose  their  job.  A  poor  economy  and  an 
increase  in  joblessness,  inadequate  un- 
employment compensation.  uneven 
health  insurance,  joblessness  does  not 
even  tell  the  whole  story,  because  we 
have  many  people,  as  I  mentioned,  who 
are  underemployed  and  are  working  at 
substandard  wages,  wages  much  lower 
than  their  skills  would  warrant. 

Earlier  our  colleagues  were  talking 
about  competitiveness.  When  I  say  ear- 
lier, I  mean  much  earlier  this  evening. 

But  we  must  not  forget  that  crucial 
to  competitiveness  and  to  productivity 
is  respect  for  the  work  force.  Our  inter- 
national competitors  do  not  ignore  the 
worth  of  the  work  force.  This  is  part  of 
their  success. 

So  whether  it  is  wages  and  benefits 
when  they  are  working,  or  unemploy- 
ment compensation  in  the  face  of  a 
downturn  in  the  economy,  or  health 
benefits  in  either  circumstances,  we 
had  a  bill  earlier  this  year,  the  Fair- 
ness Workplace — what  was  it,  the  bill 
that  addressed  permanent  replacement 
of  people  on  strike,  again  striking  to 
the  morale 

Mr.  DERRICK.  Striker  replacement. 

Ms.  PELOSI.  Striker  replacement, 
hitting  the  morale  of  the  American 
worker.  This  is  part  of  that.  We  earlier 
this  year  had  a  debate  on  the  fast 
track,  and  we  kept  emphasizing  in  the 


debate  on  both  sides  of  the  issue  how 
important  it  was  to  have  certain  assur- 
ances for  American  workers,  that  if 
they  lose  their  jobs,  there  are  some 
safety  nets  for  them. 

That  is  why  it  is  so  important  for  us 
to  extend  these  unemployment  bene- 
fits, so  the  American  workers  know 
that  we  stand  with  them  as  opposed  to 
with  the  wealthy.  We  stand  with  them 
in  this  time  that  is  fragile  for  them, 
and  that  the  Presidential  vetoes  do  not 
produce  jobs  nor  feed  children  nor  heat 
a  home  nor  pay  the  rent.  The  Presi- 
dent's veto  of  unemployment  benefits 
is  an  act  of  cruelty  to  the  American 
people.  As  he  does  this,  he  leaves  now 
for  several  weeks  of  uninterrupted 
travel  abroad. 

I  therefore  again  thank  my  col- 
leagues for  calling  the  Nation's  atten- 
tion to  this  issue. 

Mr.  DELAY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERRICK.  I  yield  to  the  gen- 
tleman for  about  30  seconds. 

Mr.  Delay.  The  gentleman  gave  a 
history  of  the  1980's.  I  just  wanted  to 
add  to  that  history  that  which  he  left 
out.  I  wanted  to  discuss  what  the  gen- 
tleman's opening  remarks  were  in  rela- 
tion to  the  history  that  he  gave  about 
the  1980's. 

He  failed  to  mention,  assuming  that 
Reagan  got  all  of  his  policies  in  the 
early  1980's,  which  he  did  not,  that  he 
did  not  even  get  the  spending  cuts  he 
wanted.  Because  the  gentleman  failed 
to  mention  in  his  history  that  revenues 
increased  an  average  of  7  to  8  percent 
over  the  last  10  years,  yet  spending  in- 
creased 9  percent  over  the  last  10  years. 

Indeed,  over  the  last  10  years  Con- 
gress spent  S515.8  billion  more  than  the 
President  requested.  It  was  not  a  lack 
of  revenues,  it  was  spending. 

Mr.  DERRICK.  Mr.  Speaker,  I  will 
take  back  the  balance  of  my  time.  We 
are  all  aware  that  President  Reagan 
signed  more  tax  increases  than  any 
other  President  in  modern  history. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  South  Carolina  [Mr.  Spratt]. 

Mr.  SPRATT.  Mr.  Speaker,  just  last 
August  President  Bush  said,  "What  I 
think  is  the  economy  is  recovering.  It 
is  moving  forward."  That  was  just  last 
month. 

I  do  not  know  where  in  America  the 
President  has  been  traveling  to  reach 
that  conclusion,  but  it  sure  was  not  my 
congressional  district.  Unemployment 
in  my  district,  the  Fifth  District  of 
South  Carolina,  is  7.8  percent.  That  is 
the  highest  in  the  State  of  South  Caro- 
lina. 

Last  August  when  the  President  was 
speaking  so  optimistically  about  the 
economy,  there  were  21,600  people  in 
my  congressional  district  who  were  out 
of  work.  They  could  not  find  a  job. 

Of  course,  real  unemployment  is  even 
higher,  because  this  number,  21,600, 
only  includes  the  people  who  are  still 
actively  seeking  a  job.  who  have  not 
given  up  the  search. 


Also.  7.8  percent  is  the  average  unem- 
ployment In  my  district.  There  are 
counties  in  my  district,  some  rural, 
some  urban,  where  unemployment  is 
even  higher. 

In  the  county  adjacent  to  where  I 
live,  unemployment  there  has  been  15 
percent.  Today  it  is  13.3  percent.  In  the 
second  largest  county  in  my  district, 
unemployment  has  been  over  11  per- 
cent. It  is  a  mixture  of  cyclical  unem- 
ployment due  to  this  recession  and 
structural  unemployment  due  to  the 
closure  of  businesses,  textile  firms,  and 
other  firms  where  jobs  simply  have  not 
been  restored. 

Statewide  in  the  State  of  South 
Carolina  unemployment  is  just  over  6 
percent.  One  hundred  and  three  thou- 
sand workers  in  South  Carolina  are  out 
of  a  job.  In  our  State  we  believe  we 
still  have  a  work  ethic.  These  people  do 
work.  They  want  to  work,  and  if  they 
had  any  possible  opportunity  to  work, 
they  would  still  be  working. 

A  year  ago  unemployment  in  South 
Carolina  was  4.4  percent.  So  in  1  year, 
the  last  12  months,  unemployment  has 
risen  by  over  1.5  percentage  points, 
27,000  people  in  the  State  of  South 
Carolina. 

Our  economy  has  not  improved,  not 
in  this  Nation,  not  in  our  State.  It  has 
gotten  worse.  I  do  not  know  what  the 
President  has  been  reading  to  substan- 
tiate the  remark  that  he  made  last  Au- 
gust, but  every  magazine  I  pick  up, 
every  news  story  I  read,  has  something 
like  this  article  that  was  in  the  last 
edition  of  Time:  "The  slump  that  won't 
go  away:  America's  rundown  econ- 
omy." 

According  to  the  Bureau  of  Labor 
Statistics,  between  January  and  March 
of  1991,  which  are  the  last  flgxires  avail- 
able, there  were  33  businesses  in  my 
State,  and  that  is  a  small  State,  that 
suffered  massive  layoffs.  Not  just  fur- 
loughs, not  just  cutbacks,  but  6,400  peo- 
ple were  laid  off  in  these  massive  lay- 
offs. 

As  I  said,  there  are  many  causes  for 
unemployment  in  South  Carolina. 
Some  are  cyclical,  some  are  structural. 
One  of  the  major  causes  in  our  State  is 
structural,  layoffs  and  shutdowns  due 
to  the  straits  the  textile  industry  and 
the  apparel  industry  has  foimd  itself 
in,  which  is  largely  due  to  imports. 

In  our  State  the  textile  industry  is 
and  has  been  for  years  the  largest  man- 
ufacturing employer.  It  has  suffered 
blow  after  blow  in  the  1980's  and  on 
into  the  1990'8.  Even  when  our  economy 
was  doing  well,  the  textile  industry 
was  suffering  fi-om  import  competition. 

Between  1980  and  1990  the  import  of 
textile  apparel  rose  from  28  percent  of 
the  domestic  market  to  60  percent  of 
the  domestic  market.  Back  in  1980  we 
had  a  textile  apparel  trade  deficit  of 
$4.7  billion.  By  1989  that  had  grown  to 
$26.5  billion.  It  had  grown  fivefold  in  a 
period  of  8  to  9  years.  Today  it  ac- 
counts for  more  than  one-fourth  of  our 
total  trade  deficit. 
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What  is  the  reason  here  for  these 
trade  deficits?  One  major  reason  is  that 
the  Reagan  and  Bush  administrations 
both  have  simply  refused  to  try  to 
stem  the  tide  of  textile  imports.  They 
have  refused  to  negotiate  tighter 
quotas  with  exporting  countries,  and 
have  been  lax  in  enforcing  the  quotas 
we  have. 

Congress  on  three  occasions  passed 
textile  trade  bills  to  stiffen  their  re- 
solve. On  each  occasion  either  Presi- 
dent Reagan  or  President  Bush  has  ve- 
toed the  legislation  we  passed  here  by 
large  margins. 

What  are  the  results  of  this  laissez- 
faire  trade  policy?  They  can  be  meas- 
ured In  textile  jobs.  They  are  measured 
today.  Since  1981,  there  have  been  337 
textile  apparel  plants  in  South  Caro- 
lina alone  closed.  We  are  a  State  of  3.4 
million  people.  We  have  had  337  plants 
in  the  last  9  years  shut  their  doors.  We 
have  had  70,000  jobs  lost  due  to  plant 
closures. 

In  1990  alone,  48  plants  closed  down. 
Ten  thousand  South  Carolina  textile 
workers  lost  their  jobs.  So  far  this 
year.  13  more  plants  have  closed  down, 
leading  to  the  layoff  of  another  7.800 
workers. 

If  this  were  not  enough  to  harm  the 
textile  apparel  industry,  the  Bush  ad- 
ministration has  been  pushing  a  pro- 
posal in  the  GATT  Uruguay  Round  in 
Geneva  to  eliminate  the  so-called 
multiflber  arrangement,  the  only  legal 
limits  that  allow  us  to  restrain  to  some 
extent  textile  imports. 

If  this  proposal  is  ever  accepted,  if  it 
ever  gets  made  into  law,  this  country 
will  have  virtually  no  control  over  tex- 
tiles from  China,  Taiwan,  Bangladesh, 
and  Korea,  or  any  other  exporting  na- 
tion, and  we  could  lose  another  1.4  mil- 
lion textile  jobs. 

These  are  good  jobs.  The  people  who 
hold  them  are  hardworking  people. 
There  is  no  feather  bedding  in  a  textile 
mill.  These  are  proud  people,  and  they 
are  not  asking  for  a  handout.  All  they 
are  asking  for  is  the  right  to  earn  their 
way  in  our  society. 

President  Bush  came  to  our  State 
back  in  1984  on  the  presidential  cam- 
paign. He  was  confronted  by  reporters 
with  these  statistics.  When  asked  what 
his  administration  was  going  to  do 
about  them,  he  shrugged  his  shoulders 
and  said,  "C'est  la  vie.  That  is  life." 
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Madam  Speaker,  I  disagree  with 
these  trade  policies.  I  believe  in  man- 
aged trade  for  textiles  and  apparel,  but 
I  will  admit  that  managed  trade  versus 
free  trade  is  open  to  debate.  At  the 
very  least,  however,  I  think  it  behooves 
those  who  are  in  favor  of  firee  trade  to 
recognize  that  people  will  get  hurt  by 
free  trade,  that  they  will  be  victims. 
Workers  will  lose  their  jobs.  They  will 
lose  their  jobs  to  industries  where  the 
prevailing  standards  of  worker  occupa- 
tional health  and  safety  are  much  more 
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lax  in  the  United  States,  where  wages 
are  a  fraction  of  our  wages.  And  know- 
ing that,  it  is  at  least  incumbent  on 
those  who  advocate  free  trade  who  are 
going  to  be  the  victims  of  it. 

That  is  where  I  have  a  real  problem 
with  this  administration,  particularly 
in  a  recession  like  this,  because  of  the 
Reagan  and  Bush  administration  belief 
that  the  market  will  optimize  the  out- 
come. Instead  of  offering  a  helping 
hand,  they  would  leave  it  to  the  invisi- 
ble hand. 

Madam  Speaker,  in  the  last  1930's, 
after  the  invisible  hand  took  us  into  a 
deep  depression,  this  country  decided 
we  wanted  a  New  Deal  for  American 
workers.  Among  the  things  we  estab- 
lished to  remake  our  economy  and  our 
society  was  unemployment  insurance. 

Americans  came  to  believe  in  this  as 
part  of  the  social  safety  net.  part  of  the 
social  insurance  program  that  made 
America  what  it  is  and  made  our  econ- 
omy what  it  is. 

In  the  1950's,  we  added  to  it  by  pro- 
viding extended  unemployment  bene- 
fits each  time  the  economy  went  into  a 
deep  downturn.  In  the  1970's,  President 
Nixon  signed  into  law  the  Permanent 
Elxtended  Benefits  Program,  which 
would  be  triggered  automatically  when 
the  State  economy  or  the  National 
economy  reached  certain  levels  of  un- 
employment. 

We  all  know  from  this  debate  and 
from  previous  debates  on  the  legisla- 
tion that  it  would  have  extended  bene- 
fits for  this  recession,  Gramm-Latta 
back  in  1981  tightened  that  trigger,  so 
tight  that  it  hardly  works  to  help  peo- 
ple who  clearly  deserve  the  help,  even 
though  this  is  the  third  most  severe  of 
nine  postwar  recessions.  The  trigger 
has  affected  only  one  State. 

All  we  have  sought  in  trying  to  ex- 
tend unemployment  benefits  to  those 
whose  benefits  have  been  exhausted 
and  have  run  out  is  to  give  them  a  lit- 
tle help  so  that  they  can  keep  looking 
for  a  Job,  so  that  they  can  go  to  JPA  or 
go  to  one  of  the  unemployment  train- 
ing programs,  continue  to  support 
their  families  while  they  seek  some 
sort  of  additional  and  new  employ- 
ment. 

I  spoke  earlier  of  a  county  in  my  dis- 
trict, Chester  County,  where  unem- 
ployment has  been  15  percent  in  the 
last  year.  I  would  like  to  close  by  read- 
ing a  letter  from  a  constituent  written 
not  to  me  but  to  President  Bush,  from 
a  man  in  Chester  County. 

He  is  a  man  who  spent  41  years  work- 
ing on  the  railroad.  He  is  retired  now. 
He  is  not  unemployed.  He  has  a  rail- 
road retirement  check  and  some  sav- 
ings that  he  lives  on. 

Here  is  what  he  wrote  President 
Bush,  whom  he  said  he  voted  for  in 
1980,  1984.  and  1988. 

There  are  hundreds  of  people  In  our  com- 
munity who  are  out  of  work  through  no  fault 
of  their  own.  many  from  plant  closings,  store 
closings,  firms  going  bankrupt.  You  say  that 


by  extending  unemployment  benefits,  it 
would  open  'bust  the  budget."  WrTiere  are  the 
S8  billion  In  this  fund?  You  people  that  were 
fortunate  enough  to  have  been  born  into  a 
wealthy  family  and  have  never  experienced 
the  trauma  of  having  next-door  neighbors 
who  are  close  to  becoming  street  people  have 
no  idea  of  what  being  destitute  is  all  about. 

There  is  a  man  who  voted  for  Presi- 
dent Bush  3  times.  I  quote  him  because 
he  is  graphic  and  compelling,  but  I  also 
quote  him  because  here  is  a  man  who  is 
secure.  He  had  a  job.  He  has  got  retire- 
ment. He  is  like  millions  of  other 
Americans  who  have  a  job,  they  are  not 
so  selfish  as  to  not  be  able  to  see  be- 
yond their  own  self-security.  They  are 
not  so  selfish  as  to  not  want  to  under- 
stand and  appreciate  that  they  are 
their  brother's  keeper.  They  want  to 
help  their  neighbors  who  do  not  have  a 
job. 

These  people  understand  the  econ- 
omy of  this  country  viscerally  better 
than  the  President's  Economic  Advis- 
ers. They  know  what  America  is  about 
because  they  made  America.  Their  sav- 
ings were  America's  capital  formation. 

Their  blood  won  America's  wars. 
Their  work  is  America's  productivity. 

The  President  can  ignore  our  debate 
tonight.  He  probably  will.  But  he  ought 
to  stick  around.  He  ought  to  stay 
home.  He  ought  to  travel  the  country 
and  listen  to  people  like  these  because 
they  are  the  majority,  a  large  major- 
ity. And  they  want  to  help  the  8.4  mil- 
lion people,  jobless  in  America  today. 
They  want  to  help  them  bear  the  bur- 
den of  this  recession. 

Mr.  ESPY.  Madam  Speaker,  will  the 
gentleman  yield? 

Mr.  DERRICK.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  ESPY.  Madam  Speaker.  I  am 
proud  to  follow  the  other  gentleman 
from  South  Carolina.  I  guess  we  could 
say  this  is  the  southern  segue,  about  2 
a.m.  in  the  morning. 

Let  me  begin  by  just  saying  that  I 
am  impressed  with  what  the  gentleman 
from  South  Carolina  just  said  because 
really,  as  we  stand  here  this  morning, 
we  have  to  try  to  put  this  in  perspec- 
tive. It  is  serious  problem. 

It  is  appropriate  that  we  take  this 
time  to  discuss  this  special  issue  of  un- 
employment. We  have  about  2  million 
more  Americans  out  of  work  than  this 
time  last  year.  We  have  cities  all 
across  this  country  going  bankrupt, 
and  if  this  economy  has  a  cold,  I  would 
say  from  a  Southern  perspective  that  it 
is  probably  appropriate  to  say  that  if 
the  Nation  has  a  cold,  the  South  has 
pneumonia.  Particularly  the  Deep 
South,  the  State  that  1  represent  is  in 
deep  trouble. 

I  would  like  to  talk  about  the  ill- 
nesses and  try  to  talk  about  the  local 
impact  of  this  recession  and  the  plight 
of  my  constituents  in  my  district. 

If  I  can  take  off  just  on  one  thing 
that  the  gentleman  from  South  Caro- 
lina just  said,  he  talked  about  being 
our    brother's    keeper.    This    is    really 


what  it  all  about.  When  we  die,  and 
hopefully  we  go  to  the  entrance  of  the 
pearly  gates  and  we  stand  before  St. 
Peter  and  the  roll  will  be  called  and 
the  history  will  be  reviewed  of  our  life, 
he  is  not  going  to  ask  us  what  percent- 
age we  won  our  last  elections  by.  He  is 
probably  not  going  to  ask  the  aggrre- 
gate  account  about  PAC  funds.  He  is 
probably  not  going  to  ask  how  many 
frequent  flyer  miles  we  have. 

I  would  think  that  he  is  going  to  sisk 
questions  in  another  sense.  I  think  that 
he  is  going  to  ask  what  did  we  do  while 
we  were  on  Earth  to  make  the  lives  of 
our  fellow  men  and  women  a  little  bit 
better.  He  is  going  to  ask,  when  we  saw 
some  homeless,  did  we  try  to  house 
them.  He  is  going  to  ask.  when  we  saw 
some  sick,  did  we  try  to  care  for  them. 
And  he  is  going  to  ask.  when  we  saw 
some  unemployed,  did  we  try  to  find 
jobs.  And  while  we  were  all  about  doing 
that,  did  we  take  care  of  their  imme- 
diate needs.  And  that  is  what  this  de- 
bate is  all  about,  taking  care  of  the  im- 
mediate needs  of  the  unemployed  men 
and  women  in  America  who,  through 
no  fault  of  their  own,  found  themselves 
in  the  unemployed  lines. 

We  just  witnessed  the  end  of  another 
game  of  the  World  Series,  and  I  am  not 
showing  any  bias  but  I  am  for  the 
Southern  team.  The  same  for  this  pop- 
ular American  sport  goes,  strike  3.  and 
you  are  out.  I  am  hoping  and  praying 
that  that  will  not  be  true  in  the  real 
game  of  life  for  one  particular  county 
that  I  am  here  to  address  tonight. 

This  is  the  county,  one  of  my  22 
counties  in  my  district.  In  fact,  it  is 
the  largest  county  I  have. 

In  the  last  few  months,  not  one.  not 
two.  but  three  industries  have  shut 
their  doors  in  this  particular  county. 
One  closure  put  70  people  out  of  work. 
The  second  put  200  of  work,  and  a  third 
will  put  250  out  of  work.  That  is  merely 
one  community  in  Mississippi  getting 
far  too  many  strikes.  That  is  more 
than  500  families  now  struggling  with 
unemployment. 

This  last  one  really  impacted  me  be- 
cause of  the  time  the  second  bell  was 
ringing,  calling  the  Members  of  Con- 
gress onto  the  floor  to  vote  for  this  last 
unemployment  benefit  bill,  which  of 
course  our  President  vetoed.  I  was 
being  visited  by  an  agent  of  that  very 
company.  I  guess  this  was  a  massive 
strike.  All  the  Representatives  and 
politicians,  everyone  interested  in  cre- 
ating jobs  in  our  district,  all  were 
being  visited  at  the  same  time  about  15 
minutes  before  they  were  telling  the 
people  at  home  that  they  were  about  to 
lose  their  jobs. 

D  0200 

And  at  the  same  time  we  were  asked 
to  come  over  to  vote  on  an  unemploy- 
ment benefit  extension  bill  we  were 
being  told  that  this  major  American 
company,  a  multinational  company  in 
my  district  was  about  to  close.  And  I 
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asked  the  gentleman.  I  said  why  are 
you  leaving,  is  it  a  problem  with  the 
labor  force,  do  the  skills  need  to  be  up- 
graded, do  you  have  some  transpor- 
tation problems,  and  he  answered  all  of 
these  question  in  the  negative.  And  he 
just  blamed  it  basically  on  the  reces- 
sion. 

So  during  our  last  vote  on  unemploy- 
ment, as  I  said,  there  was  no  doubt  as 
I  walked  over  from  that  sad  meeting, 
there  was  no  doubt  in  my  mind  how  I 
would  vote  on  that  unemployment  ex- 
tension benefit  vote. 

The  first  unemployment  benefit  ex- 
tension bill  was  vetoed,  and  the  second 
one  was  vetoed,  and  none  of  our  com- 
munities need  this  third  one  to  be  ve- 
toed. Many  of  our  unemployed  who  just 
do  not  have  a  chance  to  get  a  job  dur- 
ing the  recession  would  be  sleeping  bet- 
ter tonight  if  we  could  make  it  into 
law,  an  extension  of  the  unemployment 
benefits. 

In  the  last  4  months  Mississippi  has 
either  ranked  first,  second,  third,  or 
fourth  in  unemployment.  In  August, 
another  2,083  Mississippians  found  that 
their  unemployment  benefits  had  been 
exhausted.  We  have  a  county  in  the 
southern  part  of  my  district  where  the 
current  rate  is  a  whopping  24  percent. 

So  there  can  be  no  doubt.  Madam 
Speaker,  that  the  recession  is  throwing 
strikes  at  communities  all  across  our 
country.  We  have  more  than  8.4  million 
Americans  out  of  work.  All  across  the 
country,  merely  in  the  last  6  months. 
1.8  million  Americans  have  exhausted 
their  unemployment  benefits,  and  the 
most  optimistic  estimates  indicate 
that  at  least  1.3  million  of  these  Ameri- 
cans are  still  out  of  work  and  without 
benefits.  And  in  the  South.  Madam 
Speaker.  1  will  just  tell  you  people  call 
a  spade  a  spade.  There  is  little  pretense 
in  the  South.  If  they  like  you  you  know 
it.  and  if  they  do  not  like  you  you 
probably  know  that  too. 

So  the  contradictions  are  apparent 
on  their  face,  and  they  see  contradic- 
tions in  what  we  do  in  this  body.  Early 
in  this  year  we  sent  $20  million  to  Ban- 
gladesh because  of  their  typhoon.  Well 
they  asked  us  what  about  the  Amer- 
ican families  struggling  during  the 
third  largest  recession  for  our  country 
since  World  War  II?  We  hear  talk  about 
supplemental  food  aid  to  the  Soviet 
Union  to  forestall  the  empty  stomachs 
in  the  advent  of  this  long,  cold  winter. 
Well  when  are  we  going  to  consider  an 
emergency  to  take  care  of  our  needs 
and  the  needs  of  our  people  as  well? 

We  send  $725,000  to  the  Philippines 
for  volcano  destruction.  What  about 
our  8  million  unemployed? 

So  it  boggles  my  mind  when  I  think 
that  we  can  get  a  consensus  to  do  these 
things  for  others  overseais  but  not  to 
help  the  people  in  our  own  commu- 
nities. 

So  we  have  to  be  very  honest  with 
ourselves.  We  have  a  recession  that  is 
stinging  communities  all   across   our 


country,  and  we  have  a  responsibility 
to  reach  out  and  help. 

This  is  the  first  recession  since  World 
War  II  that  we  have  not  extended  un- 
employment benefits.  We  have  been  in 
this  recession  for  more  than  a  year.  At 
what  time  will  we  f^ss  up  and  call  it 
an  emergency? 

During  the  recessions  of  the  1950's 
and  the  1960's  temporary  programs 
were  signed  into  law.  In  1970  President 
Nixon  signed  legislation  creating  a  per- 
manent extended  benefit  program. 
Even  President  Reagan  agreed  four 
times  to  permit  extended  benefits. 

By  not  extending  the  unemployment 
benefits  we  are  telling  working  Ameri- 
cans that  we  know  that  there  are  hard 
times,  that  we  know  that  it  is  a  reces- 
sion, it  is  hard  to  find  work,  we 
empathize,  we  sympathize,  but  basi- 
cally that  is  just  about  it. 

The  critics  for  extending  unemploy- 
ment benefits  like  to  point  to  the  pro- 
jected cost  of  $6.4  billion.  They  like  to 
say  that  we  do  not  have  the  money. 
Well  we  do  have  the  money  in  the  Fed- 
eral unemployment  trust  fund.  It  is  not 
a  slush  fund.  It  is  no  secret  fund.  It  was 
specifically  created  to  cover  our  unem- 
ployment during  this  time  of  emer- 
gency. 

So  let  me  finish  with  a  letter  that  I 
received  recently  from  a  constituent  in 
my  district.  Through  this  letter  you 
can  hear  his  pain  and  you  can  hear  his 
suffering.  He  told  me,  Mr.  Speaker, 
that  "I  am  behind  in  my  rent  going  on 
3  months,  behind  on  my  phone  bill,  be- 
hind on  my  light  bill.  I  have  tried  ev- 
erybody and  can't  get  any  help.  My 
wife  only  makes  $140  a  week.  We  are 
Christians,"  he  says,  "and  we  pay  our 
tithes,  plus  we  buy  our  groceries.  By 
the  time  we  do  all  of  this,  if  we  are 
lucky  we  might  have  $40  to  live  on.  I  do 
not  know  if  there  is  any  help  or  not. 
but  you  are  my  last  hope.  "  He  need  at 
least  $2,000  to  come  up  for  air.  "Please 
reply  as  soon  as  possible."  he  says. 
"Like  I  said,  you  are  my  last  hope. 
Would  you  please  try  to  help  me." 

This  is  not  somebody  who  wants  help 
next  month  or  next  week.  Mr.  Speaker. 
He  needs  help  now.  and  that  is  simply 
all  that  we  are  trying  to  do. 

We  have  done  a  good  job  in  this  coun- 
try targeting  our  missiles,  and  now  it 
is  far  past  time  that  we  do  just  as  good 
a  job  targeting  help  to  our  unem- 
ployed. 

President  Bush  ordered  our  bombers 
to  stand  down.  Now  we  are  just  asking 
him  to  stand  up  for  our  unemployed 
Americans. 

Mr.  DERRICK.  I  thank  the  gen- 
tleman very  much. 

Mr.  Speaker,  I  yield  to  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]. 

Ms.  KAPTUR.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  and  am 
pleased  to  participate  in  this  all  night 
vigil  on  behalf  of  the  unemployed  of 
the  United  States. 

Let  me  say.  I  knew  America  was  in 
trouble    when    President    Bush's    Sec- 


retary of  Labor  announced  to  unem- 
ployed workers  in  America  that  "the 
answer  to  unemployment  was  jobs." 
Now,  I  really  don't  think  there's  even 
one  unemployed  worker  in  America 
that  doesn't  understand  that.  It  used  to 
be  the  job  of  the  Secretary  of  Labor  to 
recommend  to  the  President  how  to 
create  the  jobs  to  help  move  America's 
workers  back  onto  the  payrolls  and  off 
the  unemployment  rolls.  But  from  this 
President  and  from  his  Labor  Depart- 
ment we  get  silly  and  immature  nos- 
trums. We  also  get  Presidential  vetoes 
of  bills  to  at  least  provide  Americas 
unemployed  with  unemployment  com- 
pensation—which. I  might  add,  these 
workers  earned  and  their  companies 
paid  for  into  a  trust  fund — this  is  no 
giveaway  program.  Were  talking  about 
treating  people  as  the  law  intended. 
And  the  law  intends  that  unemployed 
workers  shall  be  compensated. 

Now  you  might  ask.  why  would  a 
President  do  this?  Well  the  President 
says  because  he  doesnt  think  unem- 
ployment is  a  budget  emergency.  So  he 
vetoes  the  bill  Congress  passed  2 
months  ago  that  would  have  provided 
our  workers  with  10  weeks  of  extended 
unemployment  benefits.  Then  when 
Congress,  in  dismay  I  might  add.  de- 
cided to  pass  another  bill  with  only  7 
weeks  of  extended  benefits  to  accom- 
modate the  President,  what  did  we  get? 
Another  veto.  Why?  The  President  says 
its  not  an  emergency.  But.  of  course, 
then  the  President  says  that  aid  to 
Egypt  is  an  emergency.  So,  he  asked 
Congress,  over  the  objections  of  this 
Members,  for  $7  billion  in  loan  forgive- 
ness to  Egypt.  I  ask  the  President,  why 
is  $7  billion  to  Egypt  an  emei*gency. 
but  $5  billion  to  America  not  an  emer- 
gency. Now.  you  say.  well  maybe  Egypt 
was  an  exception.  But  no.  then  the 
President  came  back  and  asked  Con- 
gress for  emergency  help  for  Turkey. 
And  then  he  asked  for  emergency  help 
for  the  savings  and  loan  bailout.  And 
then  he  asked  for  emergency  help  for 
the  Kurds.  I  ask  myself,  do  President 
Bush  and  I  live  in  the  same  country? 
Well.  I  decided  we  don't  in  fact  live  in 
the  same  country.  I  think  the  Presi- 
dent is  out  of  touch.  But  I  can  under- 
stand why.  In  about  a  month  he  is 
scheduled  to  start  another  month  of 
whirlwind  foreign  travel.  It's  hard  to 
keep  your  mind  on  America  when 
you're  meeting  with  all  these  foreign 
dignitaries.  Today,  we  had  a  President 
of  a  foreign  nation  who  visited  Con- 
gress. And  I  watched  him  driven  up  in 
a  huge  limousine.  In  fact,  there  were  at 
least  six  gigantic,  black,  stretch  lim- 
ousines, a  police  escort  in  front  of  the 
limousines  and  more  police  escorts  in 
back,  and  police  motorcycles  and  si- 
rens. Well,  all  in  all.  you  really  can't 
feel  the  ebb  and  flow  of  life  on  the 
streets  of  America  when  you're  locked 
up  in  one  of  those  air-conditioned, 
soundproof,  mirrored  window  lim- 
ousines. So.  I  can  understand  how  a 
President  loses  touch. 
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So  tonight,  I  would  like  to  read  a  let- 
ter from  a  citizen  of  the  United  States. 
She  can't  afford  to  come  to  Washingr- 
ton.  She  probably  will  never  visit  the 
White  House.  And  George  Bush  will 
never  read  her  letter. 

There  is  not  time  this  evening  to 
read  it  entirely  into  the  Record,  and  so 
I  will  enter  it,  but  she  basically  says 
apparently 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
MTlll  the  gentlewoman  yield? 

Ms.  KAPTUR.  My  time  is  very  short. 
I  cannot  yield  right  now.  I  apologize. 

PARUAMGNTARY  INQUIRY 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

Ms.  KAPTUR.  It  is  not  a  problem  on 
Pennsylvania  Avenue  or  in 
Kennebunkport.  but  it  is,  in  fact,  a  le- 
gitimate crisis  in  northwest  Ohio. 

Mr.  CUNNINGHAM.  Parliamentary 
inquiry,  Mr.  Speaker. 

The  SPEAKER  pro  tempore  (Mr. 
Wheat).  The  gentleman  from  South 
Carolina  [Mr.  Derrick]  controls  the 
time. 

Does  the  gentleman  flrom  South 
Carolina  yield  for  that  parliamentary 
inquiry? 

Mr.  CUNNINGHAM.  I  have  a  par- 
liamentary inquiry.  If  the  gentle- 
woman falls  to  yield,  there  is  a  House 
rule  that  you  may  not  read  on  the 
House  floor,  and  I  would  insist  on  it 
unless  I  am  privileged  to  have  a  yield. 

Mr.  DERRICK.  You  can  do  what  you 
want  to. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  South  Carolina  controls 
the  time. 

Does  the  gentleman  from  South 
Carolina  yield  for  the  purpose  of  a  par- 
liamentary inquiry? 

Mr.  DERRICK.  I  yield  for  the  purpose 
of  a  parliamentary  inquiry,  that  is  all. 

Mr.  CUNNINGHAM.  That  is  all  I 
asked. 

Ms.  KAPTUR.  Dear  Mr.  President,  I 
would  like  to  request  that,  before  you 
Issue  another  rosy  statement  regarding 
the  state  of  the  American  economy, 
you  spend  a  morning  the  way  I  did 
today— standing  in  line  at  the  local  un- 
employment office.  Be  sure  you  grive 
yourself  plenty  of  time,  however.  Those 
lines  are  long. 

I  am  39  years  old,  have  an  I.Q.  of  132, 
a  college  degree,  and  have  worked 
steadily  since  I  was  19  years  old.  In  all 
that  time,  I  had  never  really  had  a 
problem  finding  a  job.  Afterall,  I  learn 
quickly,  am  a  hard  and  dedicated  work- 
er, and  have  some  pretty  well-devel- 
oped people  skills.  Things  have 
changed  for  me,  however,  as  they  have 
changed  for  far  too  many  Americans. 

After  10  years  with  the  same  em- 
ployer, through  no  fault  of  my  own,  my 
job  was  eliminated  on  March  31  of  this 
year.  Since  then  I  have  put  a  great  deal 
of  effort  into  trying  to  find  a  new  job. 
By  July,  I  had  given  up  the  idea  of  a 
challenging  position  with  some  sort  of 


f\iture.  Even  with  my  sights  set  lower 
than  I  would  like.  I  have  been  unsuc- 
cessful to  date.  I  have  been  told  more 
than  once  by  potential  employers  that 
they  generally  receive  approximately 
300  resumes  or  applications  for  each  job 
I  have  pursued. 

I  have  1  week  of  unemployment  bene- 
fits left.  After  that,  I  presume  I  will  no 
longer  be  a  part  of  the  unemployment 
statistics  since  I  understand  these  are 
normally  pulled  from  the  number  of 
people  receiving  unemployment  com- 
pensation. Those  whose  benefits  have 
expired  are  not  considered — afterall  if 
they're  not  collecting,  they  obviously 
are  employed,  right?  Wrong,  Mr.  Presi- 
dent. 

I'm  glad  you  feel  things  are  going 
well  enough  that  there  is  no  need  for 
unemployment  benefits  to  be  extended. 
Apparently,  unemployment  is  not  a 
problem  on  Pennsylvania  Avenue  or  in 
Kennebunkport.  It  is,  however,  a  legiti- 
mate crisis  in  northwest  Ohio.  How  un- 
fortunate your  political  blinders  pre- 
vent you  from  acknowledging  the  situ- 
ation and  providing  some  relief. 

Now,  one  thing  we're  certain  of. 
Since  George  Bush  became  President 
there  are  300,000  less  jobs  in  America. 
Between  July  1990  and  August  1991, 
total  civilian  employment  in  the  Unit- 
ed States  dropped  by  1.5  million  jobs. 
In  terms  of  duration  and  the  number  of 
jobs  lost,  the  current  downturn,  as  of 
August,  ranks  as  the  third  most  severe 
of  the  nine-post  war  recessions.  But  be- 
cause of  the  Gramm-Latta  unemploy- 
ment trigger — a  Republican  program 
the  qualifying  hurdle  is  so  extreme 
that  most  States  were  excluded  from 
the  extended  unemplojrment  benefit 
program.  As  a  result,  there  is  no  prece- 
dent for  the  current  situation.  And 
Federal  legislation  is  critical  to  help 
the  families  who  have  fallen  through 
the  safety  net  owed  to  them  by  this 
Nation. 

Now  some  earlier  in  the  evening 
asked  why  President  Bush  has  vetoed 
two  of  our  bills  to  extend  benefits.  Why 
has  it  taken  him  so  long  to  pay  atten- 
tion to  this  issue.  Hobart  Rowen,  a 
Washington  Post  reporter,  stated  it 
well  this  month  when  he  wrote: 

Earlier  this  year.  George  Bush  could  have 
sought  a  coalition  with  the  Democrats  to 
propose  a  number  of  stimulants,  including  a 
middle-income  tax  break  with  a  safety  net 
package.  Invoking  the  "emergency"  provi- 
sion of  the  budget  deficit  agreement.  It 
would  have  been  first-rate  politics  and  eco- 
nomics. But  Bush's  timid  group  of  advisers 
told  him  to  hold  off.  When  Democrats  initi- 
ated legislation  extending  unemployment 
benefits,  stubbornly.  Bush  refused  to  go 
along,  and  his  economic  advisers  hammered 
away  at  the  need  for  lower  interest  rates. 
They  had  no  other  policy  •  •  * 

So  now  tonight,  we  hear  some  mem- 
bers of  the  President's  party  try  to 
cover  their  tracks.  After  all,  recent 
polls  indicate  unemployment  is  now 
the  No.  1  concern  of  Americans,  with 
the  overall  economy  right  behind.  But 


it  won't  wash  anymore.  The  bill  this 
Congress  passed  months  ago.  would 
have  provided  10  weeks  of  extended 
benefits  to  my  State  of  Ohio.  But  the 
President  vetoed  that  original  bill.  And 
he  vetoed  a  second  bill  we  passed  that 
tried  to  accommodate  the  President 
but  would  have  provided  only  7  weeks 
of  benefits  to  my  State.  Now  we're  at  it 
again,  trying  to  craft  a  third  bill  on 
which  we  get  the  President's  signature. 
The  bill  described  by  the  Republican 
Members  on  the  fioor  this  evening  that 
they  were  supporting— the  Dole  bill — 
would  only  provide  6  weeks  of  extended 
benefits  and  the  number  of  eligible  peo- 
ple who  have  exhausted  all  benefits 
would  be  lower.  How  can  any  sensible 
Member  who  has  any  compassion  and 
decency  be  involved  in  this  process  of 
whittling  down  of  our  own  people?  I'd 
like  to  read  from  another  citizen  from 
my  district: 

October  6. 1991. 
Congresswoman  Marcy  Kaptur, 
Ninth  DUtTict.  Toledo.  OH. 

Dear  Ms.  Kaptur:  I  see  that  the  Senate 
approved  65-35.  a  bill  (which  I  understand 
Bush  vetoed)  to  extend  unemployment  by  20 
weeks. 

I  do  not  hold  with  Bush's  contention  that 
it  is  contrary  to  last  year's  budget.  The 
funds  should  be  taken  care  of  by  the  8  billion 
that  has  been  set  aside  by  the  trust  fund  for 
that  purpose. 

Bush  has  funds  to  help  the  Soviet's,  was 
that  figured  in  last  years  budget?  I'm  tired 
of  his  using  funds  that  are  designated  for  un- 
employment, social  security,  medicare  etc. 
to  off -set  the  deficit. 

The  increase  to  20  weeks  additional  unem- 
ployment is  close  to  my  heart.  I  have  a 
daughter  approaching  her  50th  birthday,  she 
has  been  unemployed  since  Feb.  91.  She  has 
exhausted  her  savings.  Her  children,  teen- 
agers, are  living  with  their  father  in  another 
State. 

Today.  I  called  her  and  she  told  me  she 
may  have  to  apply  for  welfare — she  can  no 
longer  keep  her  health  Insurance  paid.  That 
she  hopes  they  will  at  least  give  her  Medical 
help — she  has  several  medical  problems  re- 
quiring medication.  She.  "is  ashamed  to 
apply"  she  said,  but  her  savings  are  ex- 
hausted. 

I  am  ashamed  of  myself.  /  didn't,  /  couldn't 
force  myself  to  tell  her  (according  to  what 
I've  read  and  heard  that  single  people  In 
Ohio  are  not  helped). 

My  heart  is  breaking— after  medicare  is 
paid  I  have  S484.00  Soc.  Sec.— I  pay  $82.89  for 
Secondary  Ins.  a  month.  My  husband  gets 
S5O2.0O  per.  month.  He  has  been  disabled  for  a 
long  time.  We  have  never  been  on  welfare.  I 
can't  bear  to  think  she  has  to  apply.  I  can 
only  help  so  much— not  enough. 

I  do  not  believe  everyone  eligible  for  the  20 
weeks,  would  collect  20  weeks.  If  the  reces- 
sion is  so  near  to  ending  Bush  should  be  able 
to  see  that  these  people  would  be  back  to 
work.  The  cost  would  not  be  J6.4  billion,  if 
the  recession  is  soon  ending. 

These  people  who  have  worked  all  their 
lives  are  more  than  willing  to  be  counted  as 
taxpayers  and  not  unemployed. 

President  Bush  has  vetoed  two  unem- 
ployment bills  since  August.  He  refused 
to  declare  an  emergency,  effectively 
killing  the  bill  sent  to  him  in  August. 
Several  weeks  ago  he  outright  vetoed 


another  unemployment  bill.  The  Sen- 
ate failed  to  override  his  veto  by  two 
votes. 

In  addition.  President  Bush  has  also 
threatened  to  veto  emergency  drought 
relief  to  farmers.  Although  81  counties 
in  Ohio  have  been  declared  disaster 
areas  by  the  President's  own  Secretary 
of  Agriculture,  he  still  does  not  realize 
the  economic  devastation  caused  this 
summer  in  America's  heartland. 

The  President  is  willing  to  support 
emergency  help  to  foreign  countries— 
to  Egypt,  to  Turkey,  and  to  the  Kurds. 
The  American  people  deserve  his  atten- 
tion first,  especially  when  they're  hurt- 
ing. 

In  the  next  several  weeks,  the  Con- 
gress will  send  President  Bush  yet  an- 
other bill  to  help  millions  of  unem- 
ployed men  and  women  in  this  country. 

Recent  polls  indicate  that  unemploy- 
ment is  now  the  No.  1  concern  of  Amer- 
icans, with  the  overall  economy  right 
behind. 

In  Ohio's  Ninth  District  recent  unem- 
ployment statistics  put  the  percentage 
of  those  without  jobs  at  7.3  percent  in 
Lucas  County;  7.3  percent  in  Fulton 
County;  and  6.2  percent  in  Wood  Coun- 
ty. Eiarlier  this  summer,  the  unemploy- 
ment rate  in  Toledo  stood  at  11.3  per- 
cent^-the  highest  in  the  State.  Those 
numbers,  of  course,  do  not  include 
those  individuals  who  have  exhausted 
all  benefits  and  in  many  cases  must 
seek  public  assistance.  Our  general  re- 
lief rolls  have  tripled  since  1980  as  peo- 
ple fall  off  of  unemployment  benefits  in 
an  economy  that  is  dead  in  the  water 
and  not  growing  fast  enough  to  raise 
our  standard  of  living. 

In  the  meantime  unemployment  ben- 
efits beyond  26  weeks — extended  bene- 
fits— are  available  in  just  one  State — 
Rhode  Island.  Since  January,  more 
than  2  million  unemployed  workers 
have  exhausted  their  benefits,  with 
very  few  receiving  extended  benefits 
under  the  existing  system.  A  record 
350,000  jobless  Americans  ran  out  of 
benefits  in  July,  and  only  5  percent  of 
those  were  eligible  for  extended  bene- 
fits. 

Historically,  the  Federal  Government 
has  consistently  extended  the  weeks  of 
unemployment  insurance  available  to 
job  losers  during  periods  of  high  unem- 
ployment. Since  the  1950's,  the  Federal 
Government  has  moved  to  provide  ex- 
tended benefits  each  time  the  economy 
took  a  major  downturn.  Temporary 
programs  were  signed  into  law  during 
the  1957  and  1960  recessions.  In  1970. 
President  Nixon  signed  legislation  cre- 
ating a  permanent  extended  benefits 
program.  That  program  was  automati- 
cally activated  at  either  a  State  or  na- 
tional level  depending  on  unemploy- 
ment rates. 

The  Gramm-Latta  II  budget  cuts  of 
1981  targeted  the  unemployment  bene- 
fit program  for  several  major  cutbacks. 
Among  these  was  an  upward  revision  in 
the  so-called  trigger,  or  level  of  unem- 
ployment. 


There  is  currently  $8  billion  in  the 
unemployment  trust  fund.  The  legisla- 
tion President  Bush  vetoed  would  have 
cost  much  less  than  that.  Our  new  bill 
will  cost  only  $5.2  billion.  Why  won't 
the  President  release  the  money  that 
rightfully  belongs  to  the  American 
workers?  Why?  Why?  Why?  All  I  can 
conclude:  He  is  just  out  of  touch. 

In  closing  this  evening,  let  me  say  to 
those  Americans  who  are  listening — 
measure  us  by  our  deeds  not  only  our 
words.  For  those  unemployed  families 
and  individuals  who  desperately  need 
help,  know  that  this  evening  in  our  Na- 
tion's Capitol,  during  this  all  night 
vigil,  we  are  sentries  at  the  gate  for 
you.  We  may  not  always  be  successful, 
for  the  opposition  we  face  is  indeed 
powerful.  And  some  of  it  is  callous.  But 
in  your  letters,  in  your  faces,  in  yours 
hearts,  we  are  one  with  you.  And  in  the 
end.  our  victory  will  be  yours.  For  this 
body  of  the  people  was  meant  to  be  ex- 
actly that — your  refuge  in  a  storm,  the 
most  democratic  institution  of  govern- 
ment on  the  face  of  the  Earth.  And  as 
our  Constitution  intended  "a  legisla- 
tive branch  that  would  secure  the 
blessings  of  liberty  to  ourselves  and 
our  posterity." 

Mr.  DERRICK.  Mr.  Speaker,  I  thank 
the  gentlewoman. 

Mr.  Speaker,  I  wish  to  read  a  letter 
that  one  of  my  constituents  addressed 
to  President  Bush.  It  is  dated  October 
8,  1991: 

North  Augusta.  SC. 

October  a,  1991. 
President  Georoe  Bush. 
The  White  House.  Washington.  DC. 

Dear  Mr.  Bush:  As  I  write  this  letter,  the 
U.S.  Congress  has  sent  you  a  bill  which 
would  provide  much  needed  assistance  by  ex- 
tending benefits  to  millions  of  unemployed 
Americans.  Based  on  your  reaction  to  these 
and  other  issues  facing  our  nation.  I'd  like  to 
ask  you  a  few  questions. 

Why  do  you  say  you'll  veto  the  bill  to  ex- 
tend unemployment  benefits  by  calling  it  a 
"budget-buster"?  You  seem  to  have  no  prob- 
lem justifying  spending  millions  of  dollars  to 
send  abroad  or  to  buy  another  sophisticated 
weapon. 

Why  do  you  continually  try  to  blame  the 
Democrats  in  Congress  for  the  budget  defi- 
cit? You  know  as  well  as  I.  that  you  and  Mr. 
Reagan  caused  our  annual  deficits  and  our 
national  debt  to  skyrocket.  Not  one  time  in 
yours  or  Mr.  Reagan's  administrations  have 
you  sent  a  balanced  budget  proposal  to  the 
Congress.  As  a  taxpayer.  I  am  appalled  at  the 
fact  that  we  have  to  borrow  832  million  every 
day  of  the  year  just  to  pay  the  interest  on 
our  national  debt.  We  will  pay  S3M  billion 
this  fiscal  year  just  to  pay  the  Interest  of 
which  we  gain  absolutely  nothing. 

I  suggest  that,  rather  than  trying  to  be  the 
President  of  the  so-called  "NEW  WORLD 
ORDER",  you  try  being  President  of  the 
United  States  and  start  showing  some  lead- 
ership in  solving  problems  here  at  home. 

I  realize  you  were  born  into  wealth  and 
probably  cannot  relate  to  what  I'm  talking 
about.  I  doubt  if  you  understand  what  it 
means  to  try  to  feed  a  family  while  earning 
minimum  wages  or  what  it  means  to  post- 
pone needed  health  care  because  there"s  not 
enough  money  for  health  treatment  and 
food.  But.  you  were  elected  to  be  my  Presi- 


dent and  I  am  simply  asking  you  to  start 
leading  and  work  with  the  Congress  to  solve 
the  enormous  problems  here  in  America. 

I  am  also  sending  copies  of  this  letter  to 
various  members  of  Congress  in  an  effort  to 
encourage  them  to  keep  on  working  for 
Americans.  I  am  a  56  year  old.  nnale  who  has 
always  had  to  work  for  a  living  and  my  pray- 
er is  that  ril  live  to  see  another  President 
who  has  compassion  for  Americans.  Presi- 
dents like  Franklin  Roosevelt.  Harry  Tru- 
man. John  Kennedy.  Lyndon  Johnson,  and 
Jimmy  Carter. 
Sincerely. 

Third  District  CoNSTrruENT. 

Mr.  Speaker,  this  comes  from  a  gen- 
tleman in  my  district,  and  I  think  he 
says  it  very  well. 

What  our  folks  out  there  cannot  un- 
derstand, nor  do  I  frankly  understand 
£is  the  previous  speaker  mentioned, 
why  we  can  forgive  billions  and  billions 
and  billions  of  dollars  in  debt  to  Eigypt, 
to  other  countries,  but  yet  we  cannot 
spend  money  that  is  already  there  that 
has  been  set  aside  for  that  purpose  for 
the  extension  of  unemployment  bene- 
fits for  Americans.  These  are  not  bums 
out  there,  people  that  do  not  want  to 
work.  These  are  real  Americans,  the 
kind  of  people  who  have  made  this 
country  the  greatest  Nation  the  world 
has  every  known. 

These  are  people  that  fought  in  the 
trenches  in  the  South  Pacific  and  in 
Europe  in  the  1940's.  These  are  men  and 
women,  as  taxpayers,  who  brought 
about  the  greatest  experiment  that  a 
country  has  ever  brought  about  on  the 
face  of  this  Earth.  They  not  only,  in 
the  1940's,  agreed  to  rebuild  their  al- 
lies, but  they  rebuilt  their  enemies, 
those  who,  before,  would  have  de- 
stroyed them.  No  nation  on  the  face  of 
the  Earth  has  ever  done  this,  and  these 
are  the  people  who  did  it,  these  people 
and  their  children. 

These  are  the  people  who  have 
worked  for  years  and  years  and  years 
paying  their  taxes,  fighting  our  wars, 
sending  their  sons  and  daughters  to 
fight  our  wars.  These  are  the  people 
that  have  joined  together  in  laughter 
and  joyousness  at  our  successes,  and 
have  cried  and  put  an  extra  shoulder  to 
the  push  when  we  did  not  do  quite  as 
well. 
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These  are  Americans  in  our  large 
cities,  these  are  Americans  in  our  rural 
communities,  like  I  represent  in  South 
Carolina,  and.  when  I  go  home.  I  see 
conmiunities  that  a  decade  ago  were 
prosperous,  thriving  communities,  ac- 
tive, hopeful  for  the  future,  and  today 
I  see  little  hope,  much  unemployment, 
unsureness  about  the  future  of  this 
country.  These  are  the  people  that  we 
would  deny,  that  the  President  would 
deny,  that  the  Members  of  this  body 
would  deny,  a  mere  extension,  a  mere 
extension  of  their  unemployment  bene- 
fits until  they  can  get  a  job.  And  I  re- 
peat: These  are  not  bums,  these  are  not 
lazy  people,  these  are  not  people  who 
do  not  want  a  job.  These  are  people 
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who  are  actively  seeking  employment 
and  would  much  rather  work  than  not 
work. 

Mr.  Speaker,  we  cannot  as  a  Nation 
with  a  heart  and  a  soul  deny  these  peo- 
ple the  pittance  of  our  national  weaJth, 
giving  to  them  a  mere  extension  of 
their  unemployment  benefits. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Wheat).  The  Chair  would  take  this  op- 
portunity to  remind  all  Members  that 
remarks  in  debate  should  be  addressed 
to  the  Chair  and  not  to  any  potential 
viewing  audience  outside  the  Chamber, 
whether  that  audience  would  be  tele- 
vision viewers  or  the  President  of  the 
United  States. 


ORDER  OF  BUSINESS 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
ask  unanimous  consent  to  proceed  with 
my  special  order  for  tonight. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


LET'S  STOP  THE  POLITICS  AND 
HELP  THE  PEOPLE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr. 
Cunningham]  is  recognized  for  60  min- 
utes. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  my 
colleague,  the  gentleman  from  South 
Carolina  [Mr.  Derrick],  a  good  friend, 
stated  that  the  President  raised  taxes 
more  than  any  other  President  in  his- 
tory. Well,  if  that  is  true,  then  why  do 
we  have  such  a  deficit? 

The  reason  and  the  answer  is  that  the 
Democrats  continue  to  spend  day  after 
day  after  day.  We  fight  the  battle  here 
to  cut  that  spending. 

Mr.  Speaker,  the  Democrats  agreed 
to  cut  spending  by  S2  for  each  dollar  in- 
crease, and  when  the  American  public 
asks.  "Well,  what  is  it  busting  the 
budget,  "  and  then  they  say  the  Presi- 
dent vowed  not  to  raise  taxes  and  then 
he  did.  well,  the  deal,  or  the  budget,  for 
every  dollar  collected,  the  other  side  of 
the  aisle  agreed  to  cut  $2  of  spending. 
So.  the  President  agreed,  and  all  it  was 
going  to  be  was  a  tax  savings  for  the 
American  public,  get  us  back  on  a  road 
to  recovery  and  balance  the  budget. 
But  instead  we  continued  to  spend  and 
spend  and  spend. 

My  colleagues,  the  gentleman  from 
South  Carolina  [Mr.  Derrick]  also 
stated  that  there  was  money  in  the  ac- 
count, in  the  trust  account.  Well,  let  us 
take  a  look  at  what  we  are  saying,  and 
that  is  trying  to  deceive  the  American 
public. 

Let  me  suggest  to  my  colleagues  the 
following,  Mr.  Speaker.  "If  you  got  a 


shoe  box  with  $8  billion  in  it  under 
your  bed,  and  you  need  some  money,  so 
you  pull  out  that  shoe  box,  and  the 
amount  of  money  that  you  take  out  of 
that  shoe  box  you  put  in  an  lOU  there. 
Now  you  can  only  spend  this  money  for 
unemployment  benefits.  So,  you  put  an 
lOU  labeled  "unemployment  benefits' 
in  that  shoe  box  until  eventually  all 
that  $8  billion  is  gone,  and  the  only 
thing  in  there  is  lOUs."  Now  how  does 
that  work?  Under  the  present  trust 
fund  all  taxes  and  moneys  go  into  the 
general  fund.  That  is  why  we  are  say- 
ing it  is  so  important  to  keep  America 
working,  because  then  they  are  paying 
into  this  general  fund,  and  in  a  year 
where  we  do  not  have  a  deficit,  which 
we  have  not  had  for  a  long  time,  the  in- 
terest or  the  excess  money  and  the  un- 
employment goes  into  the  unemploy- 
ment trust  fund.  And  that  is  a  fact. 

I  say  to  my  colleagues.  "All  the 
years  back  you  look  and  see  the 
amount  that  should  be  in  there  is  $8 
billion.  But  because  we're  in  a  deficit, 
the  government  borrows  from  that  and 
puts  in  that  shoe  box  an  lOU.  There  is 
no  money  there  in  that  trust  fund,  and 
the  Democrats  are  deceiving  the  Amer- 
ican people  by  stating  that  there  is." 

Mr.  Speaker,  it  is  a  fact,  and  it  is  not 
true,  and  I  can  provide  an  unbiased,  bi- 
partisan report  from  CRS  that  shows 
exactly  that  fact,  and  I  would  like  to 
submit  it  for  the  Record.  The  money 
does  not  exist,  and  I  think  that  is  im- 
portant. Democrats  fail  to  understand 
the  simple  mathematics  and  choose  to 
deceive  the  American  people  instead  of 
owning  up  to  the  responsibilities. 

The  Republican  whip,  the  gentleman 
from  Georgia  [Mr.  Gingrich],  has  stat- 
ed it  over  and  over  again  this  evening. 
When  we  read  the  sorrowful  letters 
from  the  other  Members.  I  have  empa- 
thy for  those  individuals,  and  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
stated  that,  as  of  tomorrow,  next  week, 
we  will  send  checks  for  10  weeks  to 
those  same  individuals  that  wrote 
those  letters.  But  will  the  other  side  of 
the  aisle  agree  to  do  that?  No.  they 
will  not.  They  would  rather  sit  up  here 
and  lambaste  the  President  for  which 
he  has  no  control. 

Mr.  Speaker,  let  us  quit  bashing,  the 
attempted  politics,  and  help  people.  All 
the  other  side  of  the  aisle  has  to  do, 
and  I  would  ask  the  constituents,  the 
unemployed,  to  write  their  Congress- 
man and  say.  'Please  accept  it.  I  can 
get  a  check  next  week  if  you  will  just 
get  away  from  the  politics  and  looking 
for  1992.  " 

Let  us  take  a  look  at  what  that  does. 
We  talked  about  this  big  budget  and  a 
deficit,  and  national  deficit.  This  bill 
extends  that  deficit  by  $6  billion— actu- 
ally $6.5  billion.  We  spend  more  money 
on  interest,  on  the  national  deficit  in- 
terest, than  all  of  the  social  programs 
put  together— all  of  them.  And.  if  we 
continue,  we  are  going  to  turn  into  a 
pumpkin.  So.  what  do  we  have  to  do? 


We  have  to  reduce  that  deficit.  This 
bill  raises  that  deficit  by  either  $6  bil- 
lion, or  we  have  to  raise  taxes  by  $6  bil- 
lion. 

Now  I  do  not  think  the  President  is 
going  to  move  his  lips  and  raise  taxes 
again  S6  billion  because  it  is  precisely 
what  we  were  talking  about,  not  bust- 
ing the  budget.  The  attempt  is  to  get 
back  to  a  budget  neutral,  and  we  can- 
not do  that  with  the  increased  spend- 
ing, and  again  there  is  no  money  in 
that  account. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California  [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentlemen  from  California  [Mr. 
CUNNINGHAM],  my  colleague,  for  yield- 
ing, and  I  want  to  go  back  to  some- 
thing that  he  said  because  I  think  it  is 
highly  relevant  to  this  debate.  He  said, 
"Let's  forget  about  politics."  I  do  not 
think  the  Democrat  Party  and  the 
Members  of  this  body  who  appeared 
this  evening  want  to  forget  about  poli- 
tics, and  the  politics  that  they  are  con- 
cerned about  are  those  that  they  have 
been  instructed  about  by  their  own 
pollsters  who  tell  them  that  the  only 
way  their  presidential  candidates  will 
have  a  chance  of  winning  in  1992  is  if 
the  economy  goes  bad  and  people  are 
thrown  out  of  work. 

Now  we  have  an  interesting  situation 
in  America  today  in  which  the  Repub- 
lican Party  needs  to  succeed,  needs  to 
win,  needs  to  create  jobs  in  order  for 
their  party  to  have  political  success,  in 
order  for  our  candidates,  in  order  for 
our  President,  to  be  successful  at  the 
polls. 
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Now,  the  Democratic  pollsters  have 
told  the  leadership  of  the  Democratic 
Party  in  the  House  of  Representatives 
and  the  other  body  that  they  have  to 
fail  with  respect  to  the  economy  before 
their  people  who  are  contemplating  a 
run  for  the  Presidency  will  even  have  a 
ghost  of  a  chance  of  beating  President 
Bush  in  1992.  I  have  come  to  the  con- 
clusion that  it  is  appropriate  for  the 
American  people  to  be  highly  sus- 
picious of  Democratic  claims  that  they 
want  the  economy  to  do  well. 

I  guess  I  would  ask  my  friend  from 
San  Diego,  who  is  a  guy  who  has 
worked  to  bring  jobs  to  our  State— and 
incidentally,  it  is  interesting  that 
Democrats  have  stood  up  here  and  said 
that  taxes  have  no  effect  on  business- 
mens"  decisions.  We  have  watched  busi- 
nesses leaving  San  Diego  and  leaving 
California  in  droves  because  of  the  rel- 
atively high  taxes  that  we  have  in  com- 
parison to  other  States  in  the  country, 
including  Texas  and  Alabama  and  Flor- 
ida and  places  where  taxes  are  very 
low.  It  is  interesting  when  we  ask  busi- 
nesses why  they  go.  that  they  very 
often  tell  us  that  high  taxes  are  a 
major  reason  for  their  departure,  yet 
we  have  Democrats  who  stand  up  here 
and   imply    that   somehow   they   have 
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never  learned  this  age-old  lesfeon  that 
the  whole  world  has  learned  now,  and 
that  is  that  the  heavy  hand  of  govern- 
ment, manifest  in  heavy  taxes,  does 
not  push  businesses  away  and  does  not 
restrain  businesses  from  creating  jobs, 
expanding  their  facilities,  and  doing  all 
the  things  that  are  important  to  bring 
out  full  employment  in  this  country. 

Now,  I  guess  I  would  ask  my  friend 
who  has  been  working  hard  to  keep 
businesses  in  San  Diego  and  California, 
do  you  think  taxes  matter?  Have  taxes 
had  an  effect  on  our  economy? 

Mr.  CUNNINGHAM.  We  put  together 
a  task  force  in  San  Diego,  thanks  to 
my  colleague  from  California,  and 
there  were  several  areas  all  the  way 
from  environmental  concerns  to  taxes. 
In  some  of  the  States  they  were  offer- 
ing, first  of  all,  that  a  business  could 
have  its  paperwork  done,  including  en- 
vironmental impacts  done,  within  14 
days,  and  to  start  that  business  within 
90  days. 

In  the  State  of  California,  for  exam- 
ple, it  takes  2  years  in  the  high  tax 
rates.  For  example,  not  only  tax  rates, 
but  Roehrer  Industries  had  its  rent 
raised  900  percent.  So  it  is  a  combina- 
tion of  taxes,  laws  that  we  impose,  en- 
vironmental constraints,  and  across- 
the-board  things  that  cut  jobs. 

I  agree  that  taxes  were  the  number 
one  concern  out  of  this  commission  of 
over  200  businessmen  in  the  city  of  San 
Diego. 

Mr.  HUNTER.  It  is  interesting  to  me, 
if  my  colleague  will  continue  to 
yield 

Mr.  CUNNINGHAM.  I  will  be  happy 
to  yield.  I  will  yield. 

Mr.  HUNTER.  That  somehow  the 
Democratic  mentality  of  "Let's  burn 
down  the  factory  or  terminate  the  fac- 
tory" and  somehow  that  is  going  to 
help  the  worker,  continues  to  pervade 
their  policies  with  respect  to  the  Na- 
tion. 

The  idea  that  somehow  there  really 
is  not  an  employer  out  there,  there  are 
just  employees— when  I  heard  these  let- 
ters earlier  this  evening  that  were 
written  by  Americans  who  need  to  have 
a  check,  and  which  they  can  have  in  a 
couple  of  days  if  Democrats  can  swal- 
low their  pride  and  simply  work 
with 

Mr.  CUNNINGHAM.  I  think  you 
brought  up  a  very  good  point.  If  they 
really  care  about  the  people  who  wrote 
those  letters,  if  they  really  care,  they 
will  come  to  the  table  and  tomorrow 
we  will  sign  checks  for  10  weeks  for 
those  individuals,  and  then  argue  out 
our  differences  on  the  bill.  But  in  the 
meantime,  those  unemployed  can  re- 
ceive their  benefits. 

If  those  Members  really  have  any 
heart  that  read  those  letters  and  care 
for  those  people,  they  will  provide  the 
means  for  them  to  get  those  dollars. 
The  Republican  Party.  Newt  Gingrich. 
and  the  President  are  willing  to  come 
to  the  table  and  do  that. 


But  the  overriding  point  is  that 
under  that  bill,  it  is  either  $6  billion  to 
the  deficit  or  $6  billion  increase  in 
taxes,  and  I  have  already  shown  you 
that  there  is  no  money  in  the  trust 
fund,  and  anyone  that  tells  you  that 
is  dead  wrong,  and  I  am  willing  to 
prove  it. 

I  continue  to  yield  to  my  friend  from 
California. 

Mr.  HUNTER.  I  thank  the  gentleman 
for  yielding.  I  think  we  know  to  go  to 
the  other  side  of  the  job  picture,  and 
that  is  the  fact  that  to  create  a  high 
quality  of  life  and  to  create  a  situation 
in  which  jobs  are  readily  available  for 
our  people,  you  have  to  have  employ- 
ers, somebody  who  is  going  to  go  out 
there  and  take  a  chance,  borrow 
money,  take  a  risk,  and  create  those 
jobs. 

I  had  a  gentleman  in  today  that— 
since  letters  are  being  read  by  people 
who  need  jobs— I  had  a  gentleman  in 
today  from  San  Diego  who  wants  to 
create  jobs,  a  gentleman  from  Califor- 
nia who  was  a  Captain  in  the  Marines 
and  who  created  a  company  with  just  a 
few  people.  He  took  over  as  an  execu- 
tive and  ultimately  became  the  chief 
executive  officer  of  a  company  that 
now  employs  4,000  people  in  San  Diego. 
Those  are  4.000  families  that  have  pay- 
checks every  week  because  somebody 
was  willing  to  go  out  and  take  a  risk. 

I  asked  him,  "What  can  we  do  to  cre- 
ate more  jobs  in  San  Diego?"  And  he 
said.  "The  one  thing  we  need  is  a  tax 
cut.  I  would  like  to  have  a  tax  cut  in 
capital  gains.  That  will  create  jobs.  I 
would  also  like  to  have  a  tax  cut  for 
the  middle  class.  That  will  have  a  salu- 
tary effect  on  the  job  situation  also." 

So  the  Democrats  are  good  at  giving 
half  the  picture,  and  they  like  to  talk 
about  the  desperation  of  people  who 
write  them  and  say  that  they  need  to 
have  a  check.  We  agree  that  they  need 
to  have  a  check,  and  if  they  will  co- 
operate at  all  and  swallow  their  pride 
at  all  and  work  with  this  President, 
they  will  have  checks  going  out  within 
a  matter  of  hours  to  the  people  that 
need  checks. 

But  the  Democrats,  I  think,  like  the 
dependence  of  people  who  are  des- 
perate. I  think  that  their  pollsters  are 
people  who  see  their  only  political  suc- 
cess being  an  economic  failure.  I  think 
they  do  not  like  the  idea  of  having  an 
economy  that  is  booming  in  the  early 
months  of  1992,  because  that  means 
they  go  down  in  the  polls  and,  you 
know,  I  get  the  same  feeling  that  I  get 
when  Jack  Kemp  was  so  hopeful  with 
regard  to  his  idea  of  home  ownership 
for  people  who  live  in  government 
housing  and  who  have  subsidized  hous- 
ing. When  he  brought  that  idea  out  to 
the  floor  and  said,  "These  people" — he 
cited  a  number  of  them  here  in  Wash- 
ington with  whom  he  had  become  good 
friends — he  said,  "We  have  a  program 
here  that  will  give  these  people  a 
chance  to  own  their  own  homes,  to  buy 


this  home  from  the  Government."  I 
have  never  seen  such  looks  of  frustra- 
tion and  outrage  as  I  saw  on  the  faces 
of  Democrats  who  realized  they  were 
about  to  lose  a  constituency.  These 
people  who  were  dependent  on  them 
and  dependent  on  the  Government  for 
their  Government-owned  housing  were 
about  to  have  a  chance  to  buy  their 
own  housing,  and  they  flocked  to  the 
floor  to  fight  this  bill  that  would  give 
people  a  right  to  own  their  own  homes. 

I  see  a  little  bit  of  that  same  flavor 
tonight.  We  have  a  lot  of  Members  who 
stand  up  and  they  want  to  read  the  let- 
ters from  people  who  say  that  they 
need  that  check,  and  we  all  agree  that 
they  need  the  check.  But  I  do  not  think 
they  really  want  to  see  jobs  boom  in 
the  next  4  or  5  months,  because  then 
their  pollsters  are  going  to  come  in  and 
say,  "Listen,  your  guy  is  going  to  lose 
2  to  1  no  matter  who  he  is.  He  is  going 
to  lose  2  to  1  to  George  Bush,  and  some 
of  you  may  lose  your  job  in  the  elec- 
tion." 

Now.  you  can  tell  me — and  maybe 
this  is  a  country  of  hope,  and  I  think  it 
really  has  to  be  the  country  of  hope  for 
us  to  say.  "Yes.  we  are  optimistic  and 
we  know  a  number  of  Members  on  the 
other  side  of  the  aisle  do  not  mind  los- 
ing their  jobs  because  voters  may  in 
fact  give  the  Republican  Party  a  real 
landslide  in  the  fall  of  1992.  But  they  do 
not  care  about  that.  They  want  to  see 
the  country  do  well." 

Now.  you  can  ask  me  to  believe  that 
proposition.  I  find  it  very  difficult  to 
do  that.  I  think  one  reason  for  the  re- 
jection of  the  Bush  growth  package  is 
because  the  political  leaders  of  the 
Democratic  Party  do  not  want  to  see  a 
recovering  economy,  they  want  to  see 
an  economy  which  they  can  drag  down 
to  the  floor  on  a  daily  basis,  just  like 
they  used  to  drag  down  to  the  floor  and 
talk  about  people  who  need  subsidized 
housing.  But  they  never  want  to  be 
able  to  talk  about  those  people  being 
able  to  buy  those  houses  and  have  the 
American  dream. 

Mr.  DELAY.  Would  the  gentleman 
yield  on  that? 

I  just  think  the  gentleman  is  making 
such  an  important  point  here  about 
what  is  happening  in  this  Chamber.  It 
is  even  happening  tonight,  and  it  hap- 
pened all  day  today.  The  gentleman 
from  Pennsylvania  [Mr.  Walker]  al- 
luded to  it  in  his  remarks,  and  it  is 
happening  as  we  speak. 

What  is  happening  is  an  all-night  spe- 
cial order,  called  actually  by  the 
Democrats.  They  were  going  to  come 
down  here  and  parade  and  beat  up  on 
the  President,  and  read  their  letters, 
not  expecting  any  sort  of  debate. 
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We  felt  it  was  a  good  idea,  and  we  de- 
cided to  come  down  here  and  join  them 
in  a  real  debate  about  what  happened 
to  this  economy,  who  is  responsible, 
and  who  has  the  ideas  that  could  be 
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brought  forward  to  create  jobs  for  the 
people  that  are  unemployed. 

Yet  what  we  have  found  is  they  do 
not  want  to  debate.  Like  this  morning, 
they  did  not  want  to  debate  the  high- 
way bill,  so  they  passed  a  rule  that  did 
not  allow  any  substantive  amend- 
ments, completely  shut  off  our  side  of 
the  aisle  from  debating  a  500- page,  $150 
billion  bill,  and  we  could  not  even  de- 
bate it  because  we  were  not  allowed  to 
amend  it. 

Then  they  come  here  and  want  to 
carry  on  a  dialogue.  We  were  partici- 
pating in  a  dialogue.  The  gentleman 
from  Georgia,  our  distinguished  minor- 
ity whip,  opened  it  up,  and  we  had  a 
good  dialogue  going. 

Then  they  found  that  whoops,  they 
are  being  challenged  on  their  numbers 
that  are  cooked  up,  their  charts  that 
are  drawn  up  comiMtring  apples  and  or- 
anges, that  they  are  challenged  on 
leaving  out  certain  numbers,  conven- 
iently, and  they  stopped.  They  stopped 
yielding.  They  do  not  want  to  debate. 

They  wanted  to  get  up  here  for  an 
hour  and  continue  their  prepared  re- 
marks, reading  their  letters  from  poor 
people  that  do  not  have  their  jobs  and 
are  wondering  where  their  next  meal  is 
coming  from.  Yet  they  do  not  want  to 
Investigate  in  a  deep  way  what  is  hap- 
pening in  this  country  and  who  is  re- 
sponsible for  what  is  happening  in  this 
country. 

All  they  want  to  talk  about  is  the 
new  spending  program  that  is  a  result 
of  their  economic  policies  that  have 
brought  us  to  where  we  are  today.  The 
reason  why  all  these  people  are  losing 
their  jobs,  there  is  too  much  spending 
In  this  country,  there  are  too  many 
taxes  in  this  country,  there  are  too 
many  regulations  in  this  country,  and 
too  much  government  in  this  country, 
that  is  forcing  people  to  shut  down 
their  businesses  and  lay  people  off  be- 
cause they  can  no  longer  afford  the 
government  that  the  majority  of  this 
House  and  the  majority  of  the  Senate 
is  giving  them. 

The  President  of  the  United  States 
does  not  write  a  bill.  He  does  not  pass 
a  bill  on  this  floor.  He  cannot  amend  a 
bill  on  this  floor.  He  cannot  send  a  bill 
to  the  Senate  from  this  floor.  He  can- 
not participate  and  vote  in  a  con- 
ference committee. 

What  we  are  seeing  is  the  result  of  a 
divided  government.  Frankly,  I  think 
it  is  really  unfortunate  that  the  Demo- 
crats do  not  want  to  come  down  to  this 
floor  and  debate  us  on  what  is  happen- 
ing because  they  are  scared  of  what  is 
the  truth,  and  they  are  trying  to  hide 
behind  the  truth.  They  do  not  want  to 
confront   us   on   that.   Where   are   the 

Mr.  CUNNINGHAM.  I  think  the  gen- 
tleman brought  out  a  very  important 
point  in  the  fact  we  increased  spending. 
My  good  friend  and  freshman  col- 
league, the  gentleman  from  California 
[Mr.  DOOUTTLE],  brought  out  earlier. 


and  I  am  going  to  plagiarize  his  ideas 
and  his  thoughts,  that  a  family  of  four 
in  the  1940s  paid  2  percent  of  their  pay 
into  income  tax.  Today  that  same  fam- 
ily of  four  pays  over  28  percent. 

Why?  Why  do  they  have  to  pay?  Why 
is  it  now  where  both  parents  are  having 
to  work,  when  it  used  to  be  when  a 
family,  the  man  or  the  woman,  a  single 
parent,  could  provide  for  that  family? 
Because  we  increased  the  size  of  gov- 
ernment. We  increased  the  cost  of  gov- 
enament,  and  we  have  to  increase  taxes 
to  pay  for  it. 

What  does  that  do?  That  destroys  the 
family  life.  When  we  take  a  look  at 
why  and  how  jobs  have  been  cut,  just 
on  this  floor  we  debated  base  closures. 
Some  of  my  liberal  colleagues  from  the 
other  side  of  the  aisle  want  to  cut  de- 
fense. I  heard  a  presidential  candidate 
for  their  side  saying  he  would  cut  de- 
fense by  75  percent. 

Let  us  look  at  what  that  does.  If  you 
have  a  person  who  is  working — and  one 
of  the  letters  was  from  a  man  in  the 
aerospace  industry — and  that  individ- 
ual lost  his  job.  While  he  had  that  job 
in  the  aerospace  industry  he  was  re- 
ceiving a  paycheck.  While  he  received 
that  paycheck  he  paid  into  this  "gen- 
eral fund"  that  now  we  have  a  deficit 
in.  He  was  also  receiving  health  bene- 
fits. We  have  health  care  plans  that  we 
want  to  substitute  for  all  people  and 
have  a  health  care  plan  that  covers  ev- 
erybody. 

But  when  he  is  fired,  what  happened? 
He  loses  his  paycheck.  He  is  no  longer 
paying  into  that  general  fund.  Instead, 
he  is  now  drawing  unemployment,  or 
welfare,  and  he  loses  those  benefits.  So 
that  exacerbates  all  the  problems  in 
our  health  care  system  for  the  people 
that  we  want  to  service,  and  causes 
less  funds  available  for  that. 

In  industry,  across  the  board,  we  saw 
in  Philadelphia  a  shipyard,  thousands 
of  people  laid  off.  So  when  we  cut  de- 
fense in  this  country,  without  giving 
time  to  go  over  into  the  civilian  indus- 
try, and  you  have  to  have  a  market  be- 
fore you  can  convert  to  civilian  indus- 
try, then  you  cut  this  country's  econ- 
omy, and  you  cut  literally  thousands  of 
jobs. 

People  say,  well,  we  fired  some  sail- 
ors, we  fired  some  defense  contractors. 
But  whether  you  sell  pizza,  whether 
you  sell  real  estate,  whether  you  are  a 
worker  like  was  read  in  these  letters, 
you  are  affected  when  you  cut  defense 
in  this  country,  plus  you  attack  the 
sovereignty  and  defense  readiness  of 
this  country. 

Some  colleagues  will  stand  up  here  in 
demogoguery  and  tell  you  we  spend  too 
much  money  overseas.  The  majority  of 
the  Democrat  Party  voted  for  foreign 
aid.  I  am  going  to  make  a  point  that 
every  time  I  hear  a  Democrat  stand  up 
and  try  to  convince  their  constituents 
that  we  spend  too  much  money  over- 
seas, I  am  going  to  bring  up  the  point 
and  point  out  each  one  of  those  individ- 


uals that  have  voted  for  foreign  aid. 
That  is  a  key  factor. 

They  say  well,  the  President  is  going 
on  a  trip. 

Let  us  take  a  look  at  the  President. 
If  you  will  not  bring  and  even  pay  the 
money  to  the  people  that  are  unem- 
ployed, the  Democrats  will  not  come 
over  here,  and  I  still  invite  them  to  do 
that,  and  send  those  checks  out  tomor- 
row, what  good  is  the  President  here,  if 
they  will  not  help  bring  up  a  domestic 
agenda?  All  they  want  to  do  is  lambast 
him. 

Let  us  take  a  look  at  what  he  has 
done.  In  Desert  Storm,  Saddam  Hus- 
sein took  over  a  country.  That  country 
was  an  oil  producer  in  which  now  Iraq 
and  Kuwait,  he  controlled  a  large  por- 
tion of  the  world's,  not  just  the  United 
States',  but  the  world's  energy  source. 

His  next  bid  was  to  take  over  Qatar, 
which  is  another  oil-producing  nation, 
and  then  to  move  into  Saudi  Arabia, 
and  then  to  move  into  Jordan,  and  then 
even  attack  Israel. 

Can  you  imagine?  Many  people  in 
this  room  are  old  enough  to  remember 
the  gas  lines  in  the  1980's.  I  do.  I  can  re- 
member people  in  this  country  freezing 
because  they  could  not  afford  oil,  in 
this  country,  the  United  States  of 
America. 

Can  you  imagine  what  that  would  do 
to  gas  prices,  were  Saddam  Hussein  to 
hold  this  country  hostage?  Transpor- 
tation and  the  cost  of  goods? 

When  we  talk  about  poor  people  not 
being  able  to  afford  goods  or  consumer 
goods,  and  one  individual  only  had  $40. 
that  $40  would  not  buy  a  loaf  of  bread 
if  Saddam  Hussein  had  controlled  our 
oil,  or  if  we  had  a  nuclear  threat. 

Remember,  Israel  destroyed  a  nu- 
clear threat  of  Saddam  Hussein  in  1981. 
That  was  also  accomplished  in  Desert 
Storm. 

So  when  you  talk  about  domestic 
programs,  look  what  just  Desert  Storm 
did.  Look  what  the  Reagan-Bush  ad- 
ministration did  in  bringing  down  the 
Soviet  wall. 

I  can  assure  you  if  Jimmy  Carter  had 
carried  through,  that  Soviet  wall 
would  have  never  come  down,  or  if  our 
liberal  Democrats  had.  We  even  have 
Members  of  this  body  that  are  being  in- 
vestigated for  consorting  with  Sandi- 
nistas. And  you  tell  me  that  the  wall 
would  have  come  down  under  Jimmy 
Carter?  And  even  a  Speaker  of  this 
House? 

No.  So  let  us  look  at  the  domestic  so- 
lutions of  the  President.  With  the  wall 
coming  down,  I  would  hope  that  we  can 
look  beyond  our  nose.  In  50  years  I 
would  hope  that  this  country  is  look- 
ing more  toward  trade.  There  is  going 
to  be  400  million  people  in  Eastern  Eu- 
rope and  in  the  Soviet  Union  that  want 
to  live  with  the  standards  just  like  the 
United  States.  If  we  can  start  with  free 
trade  and  create  jobs,  and  when  I  say 
free  trade,  I  mean  fair  trade,  because 
this  country  has  been  skinned  alive  by 


our  policies  ffom  trading  with  other 
countries,  and  we  have  to  learn  from 
that  experience  as  well. 
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Mr.  BOEHNER.  Mr.  Speaker,  I  thank 
the  gentleman  from  San  Diego  for 
yielding. 

Eiarlier  we  were  talking  about  taxes 
and  taxes  on  the  American  fajnily. 

You  were  referring  to  the  amount  of 
taxes  on  the  median  Income  families  of 
America  and  Federal  taxes,  2  percent  of 
1950,  today  we  are  talking  about  24  per- 
cent. But  if  you  look  at  that  same  fam- 
ily of  4  in  1950  and  you  look  at  their 
total  tax  load,  you  will  see  that  they 
paid  an  average  of  4  percent  of  their 
median  income  in  taxes.  State,  local, 
and  Federal. 

Today  that  average  family  of  4,  me- 
dian income  family  in  America  is  pay- 
ing 34  percent  of  their  income  in  the 
way  of  taxes  at  State,  local,  and  Fed- 
eral levels.  34  percent. 

When  we  talk  about  taxes,  though,  I 
think  we  are  beginning  to  look  at  an 
issue  that  has  come  before  us  that  has 
become  so  serious  that  something  hfis 
to  be  done. 

For  the  moment,  think  about  the 
local  political  jurisdiction  that  we  live 
in.  Anywhere,  it  is  broke.  Think  about 
the  local  school  district  that  you  live 
in.  It  is  broke.  The  county  that  you 
live  in  is  broke.  Every  State  in  Amer- 
ica is  broke.  And  the  Federal  Govern- 
ment is  more  than  broke. 

While  all  these  levels  of  government 
are  broke,  they  are  taking  45  percent  of 
our  Nation's  income  in  direct  taxes. 
That  does  not  include  the  cost  of  regu- 
lation and  the  products  that  we  buy, 
which  would  move  that  number  up 
about  55  percent  of  our  Nation's  in- 
come. 

While  they  are  already  taking  this 
vast  amount  of  money  in  the  way  of  in- 
come from  Americans,  they  are  all 
looking  for  ways  to  increase  and  en- 
hance their  revenue,  their  ability  to 
gain  more  in  taxes  because  there  is 
more  that  they  want  to  do. 

I  think  that  we  are  on  a  collision 
course,  because  I  am  still  looking  for 
that  line  of  taxpayers  with  their  hands 
up  saying,  "Raise  my  taxes.  I  am  not 
paying  enough." 

The  fact  of  the  matter  is  Americans 
are  right  up  to  here  with  paying  taxes. 
So  we  have  a  government  at  all  levels 
looking  for  more  revenue.  We  have  the 
taxpayer  on  this  side,  trying  to  keep 
money  in  his  pocket  to  provide  for  his 
family  to  keep  our  economy  moving, 
and  this  collision  course  that  we  are  on 
has  begun  some  skirmishes. 

In  Ohio  where  I  come  from,  we  had  a 
$2  billion  budget  shortfall  but  through 
work  the  General  Assembly  worked 
that  out.  But  if  we  look  at  the  prob- 
lems they  had  in  Connecticut,  the 
problems  they  had  in  California,  we 
saw  these  battles  become  even  more 
significant. 


The  fact  is  we  need  a  direction  for 
government,  a  government  that  for 
once  has  to  recognize  that  we  cannot 
be  everything  to  everybody.  At  all  lev- 
els of  government  we  are  going  to  have 
to  make  decisions  about  what  is  the 
appropriate  role  of  each  of  these  levels 
of  government,  what  can  we  afford  to 
do  and  what  is  it  that  we  must  do  as 
our  role  at  these  different  levels  of  gov- 
ernment. 

If  we  think  about  the  current  eco- 
nomic decline  that  we  aire  in,  the  cur- 
rent recession  that  we  are  having,  I 
think  that  we  have  to  go  back  and 
think  about  why  do  we  have  the  prob- 
lem that  we  have  today.  I  often  think 
about  the  late  1970's,  when  I  had  about 
as  much  interest  in  politics  as  any  man 
walking  up  and  down  the  street  in  the 
middle  of  Idaho. 

I  was  reading  about  a  problem  in  the 
savings  and  loan  industry,  a  problem 
that  could  be  cleaned  up  for  $8  or  $9  bil- 
lion. What  happened  in  the  early  1980's? 
We  did  not  try  to  clean  it  up  in  the 
U.S.  Congress. 

We  decided  to  change  the  rules.  Let 
us  deregulate  part  of  the  savings  and 
loan  industry  and  let  them  grow  out  of 
the  problem.  So  they  began  to  grow. 

The  problem  is  not  getting  any  bet- 
ter. The  problem  is  getting  much 
worse.  They  knew  in  the  early  to  mid- 
1980's  that  there  were  severe  problems 
in  the  savings  and  loan  industry  that 
could  in  fact  be  cleaned  up.  The  cost 
now  was  $25  billion.  But,  no,  we  did  not 
do  that. 

In  1986,  Ronald  Reagan  and  the  ad- 
ministration asked  this  Congress  to  do 
something  about  solving  the  savings 
and  loan  problem  before  it  got  any 
worse.  But.  no,  we  drug  our  feet  again. 

Now  we  are  looking  at  a  savings  and 
loan  problem  that  is  going  to  cost  this 
country  $600  billion,  $500  billion  to  pro- 
tect those  people  who  had  deposits  in 
those  savings  and  loans  throughout  the 
country. 

Then  what  did  we  do?  In  1986,  we  had 
tax  reform.  We  took  away  all  of  the  in- 
centives to  invest  in  commercial  prop- 
erty, in  low  income  housing,  other 
types  of  income  producing  assets.  We 
took  away  those  incentives. 

So  what  happens?  All  of  a  sudden 
even  those  companies  in  America, 
those  capital  forming  companies  in 
America  that  have  significant  invest- 
ments in  real  estate,  and  who  would 
those  be.  savings  and  loans,  banks,  in- 
surance companies,  we  take  away  all 
those  incentives,  the  market  drops.  All 
of  a  sudden  we  are  making  the  problem 
in  the  savings  and  loan  industry  worse. 

We  are  creating  a  problem  in  the 
banking  industry,  and  now  we  are 
starting  to  see  significant  signs  that 
we  have  problems  in  the  insurance  in- 
dustry. And  why? 

Because  Congress  changed  the  rules 
midstream.  We  cannot  afford  to  do 
that. 

So  what  happens?  Now  that  we  have 
a  recession  rather  than  trying  to  look 


seriously  at  changing  the  reasons  for 
the  fact  that  we  have  a  slow  economy, 
trying  to  admit  that  we  made  some 
mistakes  back  in  1986  and  maybe  we 
ought  to  change  direction  a  little  bit. 
no,  we  do  not  want  to  do  that.  What  we 
want  to  do  is  extend  unemployment 
benefits  for  those  people  whose  benefits 
have  run  out. 

The  fact  of  the  matter  is,  I  have  11 
brothers  and  sisters,  all  middle-income 
and  -lower  Americans  that  are  working 
hard  to  provide  for  their  families.  Two 
of  them  are  unemployed.  They  are  not 
in  the  unemployment  line  because  they 
would  not  take  the  benefits.  They  are 
out  looking  for  a  job. 

If  in  fact  we  want  to  help  Americans 
and  we  want  to  get  this  economy  mov- 
ing, the  last  thing  we  want  to  do  is  ex- 
tend unemployment  benefits.  What  we 
want  to  do  is  to  provide  impetus  to  this 
economy  to  create  jobs,  because  the 
best  thing  we  can  do  for  middle  Amer- 
ica is  to  give  them  a  job,  is  to  help  set 
policies  that  will  create  an  environ- 
ment where  people  will  invest,  where 
people  will  be  comfortable  investing, 
where  there  is  a  fair  return  on  their  in- 
vestment, not  changing  the  rules  mid- 
stream. 

That  is  what  we  can  do  in  this  Con- 
gress tomorrow,  if  we  want  to,  if  we 
truly  in  fact  want  to  help  middle-in- 
come Americans. 

Mr.  DOOLITTLE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  California. 

Mr.  DOOLITTLE.  Mr.  Speaker,  we 
have  heard  talk  of  the  terribly  nega- 
tive impact  on  the  family  of  these  eco- 
nomic policies  that  basically  have  been 
dictated  by  the  Democratic  majority  in 
the  Congress.  I  am  very  concerned 
about  the  impact  on  the  family. 

There  is  a  statistic  out  that  says  that 
today  parents  spent  40  percent  less 
time  with  their  children  than  they  did 
in  1965.  Coincidentally.  that  statistic 
corresponds  with  a  transition  in  Amer- 
ica from  predominantly  a  one-income- 
eamer  household  to  a  two-income- 
eamer  household. 

Because  as  my  colleague  from  Ohio 
pointed  out,  the  average  family  today 
pays  over  one-third  of  its  total  income 
to  all  levels  of  government  in  taxes.  We 
are  taxing  them  out  of  the  home,  away 
from  their  children.  And  what  is  the 
harvest  that  we  reap? 

The  harvest  is  broken  homes.  We 
know  for  years  that  studies  have  shown 
that  one  of  the  leading  causes  of  di- 
vorce is  financial  pressure,  financial 
pressure  on  families  is  at  an  all-time 
high  today,  being  applied  by  Uncle 
Sam,  and  the  other  levels  of  govern- 
ment which  have  their  hand  out  de- 
manding incessantly  money  from  our 
families. 

We  are  destroying  the  American  fam- 
ily. 

Mr.  Delay.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield,  I  think 
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it  is  really  important,  the  gentleman 
from  Ohio  also  mentioned  it  earlier, 
the  gentleman  from  California  thought 
rightly  points  out  the  huge  amount  of 
taxes  that  each  family  pays.  I  think  it 
is  more  important  or  as  important  to 
also  point  out  the  cost  of  government 
along  and  added  to  the  taxes  that  each 
family  pays,  because  those  families  do 
not  realize  the  cost  of  the  goods  that 
they  buy  and  the  services  that  they 
buy  are  increased  by  the  regulations 
that  all  levels  of  government  put  on 
those  cost  of  goods,  thereby  lowering 
their  standard  of  living.  Or  another 
way  of  putting  it,  raising  their  cost  of 
living. 

So  if  we  add  all  the  costs  of  govern- 
ment, taxes,  regulations,  the  increased 
cost  due  to  regulation,  we  are  talking 
about  over  50  percent  of  the  family's 
income  is  going  to  pay  for  the  cost  of 
government. 
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That  is  very  significant,  the  point 
the  gentleman  is  trying  to  make. 

Mr.  DOOLITTLE.  I  appreciate  the 
gentleman  from  Texas  making  that 
point,  because  that  is  absolutely  true. 
Government,  by  its  nature,  is  inher- 
ently inefficient.  That  is  why  our 
founders  said  and  tried  to  give  a  sys- 
tem where  as  little  as  possible  would  be 
done  by  the  Government.  They  knew 
that  this  was  dangerous.  George  Wash- 
ington said  once,  government  is  not 
reason,  it  is  not  eloquence,  it  is  force, 
and  like  fire  it  is  a  dangerous  servant 
and  a  fearful  master.  And  this  force 
today  is  sapping  the  lifeblood  of  Ameri- 
cans, destroying  their  families. 

And  what  is  the  response  of  liberal 
government,  dominated  by  Democrats, 
and  what  has  it  been  for  decades  in  this 
country?  More  of  the  same.  If  the  same 
failed  programs  are  not  working,  in- 
crease them  by  11  percent  or  12  percent 
and  we  will  cure  the  patient,  and  the 
patient  gets  sicker  and  sicker.  The 
more  the  medicine  is  administered,  the 
worse  it  gets.  And.  of  course.  a.s  we  in- 
crease the  spending,  this  slows  down 
the  growth  of  our  economy.  It  acceler- 
ates the  rate  of  inflation.  It  raises  the 
cost  of  our  money  that  we  want  to  bor- 
row, because  we  are  competing  with 
our  own  Government  in  the  money 
markets.  And  it.  generally  speaking, 
lowers  the  quality  of  life,  reduces  the 
standard  of  living. 

I  am  very  dismayed  to  see  what  is 
happening  to  our  families.  I  join  with 
my  colleagues  across  the  aisle.  They 
decry  the  present  situation.  I  decry  the 
present  situation.  This  is  inexcusable. 

Malcolm  Forbes,  Jr.  wrote  a  little  ar- 
ticle in  something  called  Imprimis,  a 
very  interesting  article  and  it  is  called 
the  New  World  Order  of  Freedom.  He 
says  this  present  recession  we  are  in  is 
one  of  the  most  unnecessary  economic 
downturns  of  the  postwar  era.  This  ba- 
sically has  been  created  by  govern- 
ment, and  he  lists  several  reasons  why. 


For  one  thing,  the  Federal  Reserve  de- 
cides to  keep  the  interest  rate  too  high 
for  too  long.  This  is  one  of  the  inherent 
problems  of  having  this  much  govern- 
mental power  concentrated  someplace 
over  the  economy.  It  is  frequently  mis- 
used. It  was  one  of  the  leading  causes 
of  the  Great  Depression.  It  was  back 
with  us  here,  keeping  the  rates  too 
high  for  too  long. 

We  also  had  a  reign  of  terror  by  regu- 
lators responding  to  the  banking  scan- 
dal and  the  junk  bond  scandal,  and 
they  so  tightened  down  on  the  regula- 
tions that  lending  institutions  were  ei- 
ther unwilling  or  unable  to  make  loans 
to  creditworthy  customers. 

We  also  had  the  Treasury  periodi- 
cally, he  pointed  out,  embarked  on  a 
binge  to  drive  down  the  value  of  the 
dollar,  and  of  course,  the  value  of  the 
dollar  dropped  until  they  backed  off. 
And  then  compounding  those  three  er- 
rors was  the  grossest  error  of  all,  which 
was,  and  I  mean  even  John  Maynard 
Keynes,  whom  our  liberal  Democrat 
friends  have  idolized  for  decades,  even 
he  said  you  never  raise  taxes  in  a  reces- 
sion, and  yet  that  is  exactly  what  hap- 
pened. We  hiked  the  taxes,  and  we  did 
it  under  the  phony  guise  of  trying  to  do 
something  about  the  deficit. 

How  many  times  have  we  hiked  the 
taxes  in  order  to  ostensibly  do  some- 
thing about  the  deficit  when  its  real 
purpose  was.  in  my  estimation,  to  post- 
pone $100  million  or  $1  billion  in  tax 
cuts  that  would  have  been  mandated  by 
Gramm-Rudman.  And  so  we  have  to 
have  some  rhetoric  and  a  plan  to  delay 
what  for  liberals  is  the  unthinkable, 
the  idea  that  we  should  have  spending 
cuts.  If  I  said  tax.  I  meant  spending 
cuts  called  for  by  Gramm-Rudman,  and 
so  we  have  this  phony  budget  deal,  the 
1-year  anniversary  of  which  is  now  13 
days  away. 

Mr.  Delay,  win  the  gentleman  yield 
on  that  point? 

Mr.  CUNNINGHAM.  I  am  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  Delay.  Mr.  Speaker,  I  think  the 
gentleman  is  really  getting  to  the  crux 
of  the  matter,  that  the  budget  agree- 
ment was  passed  in  the  face  of  a  reces- 
sion, a  recession  that  had  already 
started  when  we  passed  the  budget 
agreement  of  last  year.  And  I  under- 
stand the  gentleman  was  not  here  when 
we  did  that.  But.  I  say  we.  We  did  not 
do  it.  It  is  very  interesting,  they  did  it. 
and  it  is  very  interesting  to  note  that 
every  Democrat  Member  that  has  come 
to  the  floor  tonight  to  speak,  to  bash 
the  President  and  blame  him  for  the  re- 
cession, voted  for  the  budget  agree- 
ment that  raised  taxes  in  the  face  of  a 
recession,  every  Member  except  one. 
That  is  the  gentleman  from  North  Da- 
kota [Mr.  DORGAN].  and  he  voted  for 
the  first  one.  When  we  defeated  the 
first  budget  agreement,  he  voted  for 
that  one.  But  he  voted  against  the  sec- 
ond one.  But  every  Member  that  has 
spoken  on  the  floor  in  this  all  night 


special  order  from  the  Democrat  side  of 
the  aisle  voted  for  the  budget  agree- 
ment that  raised  taxes  in  the  face  of  a 
recession,  that  put  the  very  people  out 
of  work  that  they  are  trying  to  pass 
the  unemployment  compensation  bill 
for. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CUNNINGHAM.  I  am  happy  to 
yield  to  the  gentleman  from  California. 
Mr.  HUNTER.  I  thank  my  good 
friend,  the  gentleman  from  San  Diego, 
for  yielding,  and  I  appreciate  the  re- 
marks of  my  other  friend,  Mr.  Doo- 
LITTLE,  who  has  made  some  very  co- 
gent commentary  on  this  issue. 

One  thing  I  think  we  have  to  con- 
tinue to  remind  our  friends  on  the 
Democrat  side  of  the  aisle  is  this:  they 
are  not  giving  any  money  to  the  Amer- 
ican people  who  are  unemployed.  They 
are  not  taking  any  paychecks  out  of 
their  pockets.  They  are  taking  tax 
money  from  the  American  people  and 
redistributing  it  back  to  the  American 
people.  And  it  irritates  me  to  hear 
these  statements  of  compassion  for  un- 
employed people  which  they  would 
meet  by  sending  the  peoples  tax 
money  back  to  them. 

There  are  no  Members  on  the  Demo- 
crat side  of  the  aisle  tonight  who  have 
offered  to  give  any  money  from  their 
own  paychecks  to  the  American  people. 
Let  us  make  that  very  clear.  What  we 
are  saying  on  the  Republican  side  of 
the  aisle  is  simply  this:  we  know,  there 
is  no  longer  even  a  facade,  the  Demo- 
crats have  been  told  you  have  to  have 
a  continued  recession  or  you  are  not 
going  to  have  a  chance  in  1992,  kiss  the 
White  House  goodbye  and  any  chances 
whatsoever  of  winning  the  election.  We 
know  that  the  Democrats  have  to  have 
the  recession  extended,  and  that  is  why 
when  I  lay  a  few  bets  around  here  I  am 
betting  they  are  not  going  to  come 
forth  with  any  package,  they  are  not 
going  to  agree  to  any  growth  package, 
not  because  they  think  it  will  not 
work,  but  because  they  know  it  will 
work.  The  last  thing  they  want  to  have 
is  a  booming  economy  with  Americans 
going  back  to  work. 

They  have  exactly  the  same  attitude 
that  they  had  with  respect  to  the 
homeless.  When  Jack  Kemp  said  yes. 
let  us  let  the  homeless  have  some 
homes,  let  us  let  them  purchase  some 
of  these  homes  from  the  Government 
which  are  being  given  to  them,  where 
they  are  being  kept  as  a  constituency 
of  the  Democrat  Party,  people  that  are 
dependent,  let  us  let  them  have  their 
own  homes,  well  you  saw  nothing  but 
long  faces  on  the  other  side  of  the 
aisle.  The  idea  of  letting  people  have 
the  American  dream  was  horrible  from 
a  Democrat  perspective  because  they 
lost  those  people  as  political  constitu- 
ents. And  they  do  not  want  to  lose 
these  unemployed  people  as  political 
constituents.  The  last  thing  they  want 
to  see  is  these  people  who  are  writing 


them  letters  saying  I  do  need  my  un- 
employment check  either  first,  getting 
that  check,  because  the  Democrats 
have  worked  with  the  Dole-Michel  bill 
to  see  to  it  that  those  checks  go  out, 
and  the  whip  said  they  would  go  out 
within  48  hours,  they  do  not  want  to 
see  that.  And  the  second  thing  that  the 
Democrats  do  not  want  to  see  is  those 
people  getting  jobs,  because  those  peo- 
ple then  are  not  going  to  the  polls  and 
vote  Democratic.  They  are  going  to 
vote  Republican  in  increasing  numbers. 

We  have  to  maintain  prosperity,  my 
colleagues.  The  Republican  Party  has 
to  maintain  prosperity.  The  Democrats 
need  recession,  and  that  is  why  my  bet 
is  we  are  not  going  to  see  them  sign  up 
on  any  growth  package,  and  they  want 
to  see  this  debate  on  unemployment 
benefits  extended  as  long  as  possible, 
and  they  will  not  work  with  the  Presi- 
dent for  a  signable  bill.  That  is  my 
nonoptimistic  assessment. 

Mr.  CUNNINGHAM.  If  the  gentleman 
will  give  me  just  1  minute  of  my  time, 
I  have  talked  to  many  of  my  freshmen 
counterparts  on  the  Democrat  side,  and 
they  want  as  much  change  as  the  fresh- 
men present  here  tonight  and  I  think 
the  Republican  leadership.  I  think  that 
the  American  people  are  upset  and 
they  are  mad  because  this  Congress 
does  not  do  its  job.  When  we  target, 
just  like  the  gentleman  from  California 
stated,  when  they  target  1992  in  a  Pres- 
idential election  instead  of  helping 
people,  that  is  wrong. 
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I  have  some  colleagues  on  the  other 
side,  many  colleagues  on  the  Demo- 
cratic side,  that  want  to  see  that 
change  also,  but  it  is  the  liberal  leader- 
ship that  will  not  let  that  happen  that 
is  looking  toward  1992.  and  I  would 
plead  with  my  freshmen  colleagues  on 
the  other  side  to  come  forward  and  ac- 
cept a  bid  to  give  checks  to  those  peo- 
ple. 

I  would  hope  that  my  colleagues  read 
10.000  of  those  letters.  10.000  of  them, 
because  if  they  have  any  compassion 
whatsoever  in  their  hearts,  they  will 
come  forward  and  provide  those 
checks,  and  the  Republican  Party  will 
meet  them  halfway.  That  is  all  we  ask 
is  to  meet  us  halfway. 

And  with  that.  I  yield  to  my  friend. 

Mr.  Delay.  I  thank  the  gentleman 
for  yielding. 

He  makes  an  excellent  point  follow- 
ing the  other  gentleman  from  Califor- 
nia pointing  out  how  this  is  nothing 
more  than  politics. 

Many  of  the  Democrats  that  have 
come  down  to  the  floor  tonight  have 
talked  about  the  President  declaring 
an  emergency  for  the  Turks  and  an 
emergency  for  this  foreign  group  and 
that  foreign  group,  and  he  will  not  de- 
clare an  emergency  for  the  unemployed 
in  this  country. 

Now.  it  is.  I  grant  you.  an  emergency 
if  you  have  lost  your  job.  It  is  an  emer- 


gency to  that  person  that  lost  a  job. 
and  my  heart  goes  out  to  them,  and 
hopefully,  as  the  gentleman  points  out. 
we  can  pass  a  bill  that  the  President 
will  sign. 

But  what  they  do  not  point  out  is 
that  unemployment  today  is  6.8  per- 
cent. 6.8  percent.  Now.  we  have  ex- 
tended benefits  before  on  unemploy- 
ment compensation  three  times  in  the 
recent  past  since  1970. 

The  first  time  unemployment  was  6 
percent,  and  I  remember,  we  were  al- 
most in  revolution  because  unemploy- 
ment was  6  i)ercent.  and  we  took  away 
the  extended  benefits  when  unemploy- 
ment reached  4.9  percent. 

Now.  the  real  emergency  came  in  1974 
during  the  Carter  years.  We  have  had 
Members  come  down  here  for  the  first 
time  since  I  have  been  in  Congress 
lauding  the  Carter  years,  which  boggles 
my  mind,  but  in  the  Carter  years  when 
unemployment  reached  7.2  percent.  4 
percentage  points  above  what  it  is  now, 
we  extended  benefits  for  almost  3 
years.  When  unemployment  went  down 
to  6.8,  which  it  is  right  now,  we  took 
away  the  extended  benefits.  Then,  as  a 
result  of  the  Carter  years,  the  reces- 
sion in  1981.  we  implemented  extended 
benefits  again  in  a  real  emergency 
when  unemployment  was  10  percent. 
10.1  percent,  in  September  of  1982,  and 
took  it  off.  and  it  took  this  Congress  to 
do  that,  took  it  off  when  unemploy- 
ment reached  7.3. 

Now.  what  they  are  claiming  is  that 
there  is  this  huge  emergency  out  there, 
6.8  percent,  and  we  have  to  extend 
these  benefits.  Well,  the  President  is 
willing  to  extend  the  benefits  in  the 
Dole-Michel  bill;  they  extend  the  bene- 
fits for  10  weeks,  and  they  pay  for  it 
through  rather  ingenious  ways. 

Mr.  BONIOR.  Is  the  gentleman  sug- 
gesting there  is  not  a  big  emergency 
out  there? 

Mr.  Delay.  No.  I  am  saying 

Mr.  CUNNINGHAM.  Parliamentary 
inquiry. 

Mr.  BONIOR.  Or  that  it  was  such 
that- 

Mr.  CUNNINGHAM.  Point  of  order; 
regular  order,  Mr.  Speaker. 

Mr.  BONIOR.  Would  the  gentleman 
yield?  Is  this  gentleman  suggesting 
that  there  is  not  a  real  emergency  out 
there? 

Mr.  WOLPE.  Will  the  gentleman 
yield? 

Mr.  CUNNINGHAM.  No.  I  will  not, 
and  I  will  tell  you  exactly  why  I  will 
not  yield. 

Because  I  asked  three  times  when  the 
Democrats  had  the  time,  and  they  ab- 
solutely refused,  Mr.  Speaker,  and  I 
refuse  to  give  up  the  time  that  I  was 
denied  to  debate.  Now,  if  in  the  next 
hour  you  wish  to  restore  that  debate, 
the  future  hour.  I  would  be  more  than 
happy  to  give  it. 

Mr.  BONIOR.  Well.  I  am  just  dis- 
appointed that  the  gentleman  will  not 
answer  a  question  of  whether  this  is  a 
big  deal  or  not. 


The  SPEAKER  pro  tempore  (Mr. 
WHEAT).  The  gentleman  from  Califor- 
nia has  the  time. 

Mr.  DELAY.  I  think  the  gentleman 
from  California  is  very  right  in  not 
yielding,  because  all  of  a  sudden  we 
have  awakened  the  Democrats,  and 
now  they  want  to  debate.  But  I  will  an- 
swer the  distinguished  majority  whip. 

I  think  that  there  is  an  emergency 
when  you  lose  your  job.  and  there  is  an 
emergency.  The  President  has  recog- 
nized, but  it  is  nowhere  near  the  emer- 
gencies of  the  past,  and  the  President 
has  recognized  that  there  are  some 
that  have  lost  their  benefits,  and  he  is 
willing  to  go  10  weeks,  but  he  pays  for 
it  through  ingenious  ways  and  does  not 
bust  the  budget  agreement  or  raise 
taxes  to  pay  for  it. 

Raising  taxes  puts  more  people  out  of 
work.  They  did  not  learn  the  lesson  of 
last  year  of  raising  taxes  in  a  recession 
and  put  hundreds  of  thousands  of  peo- 
ple out  of  work.  They  are  going  to 
come  back  and,  because  of  this  emer- 
gency, want  to  raise  taxes  again  to  put 
more  people  out  of  work.  What  happens 
then? 

Do  they  go  to  an  even  more  extensive 
unemployment  compensation  package 
that  extends  benefits  even  more  and 
then  raise  more  taxes,  put  more  people 
out  of  work?  It  is  a  never  ending  cycle. 
That  is  what  we  have  been  talking 
about  all  night  tonight,  the  bankrupt 
economic  policies  of  the  Democratic 
Party  which  have  put  people  out  of 
work. 

They  now  want  to  come  back  and  put 
expensive  programs  and  do  not  want  a 
bill  signed,  because  if  they  did.  they 
would  work  with  the  President  and 
pass  a  bill  that  he  will  sign,  but  they 
do  not  want  that.  They  want  to  keep 
passing  these  bills  so  that  the  Presi- 
dent has  to  veto  them  so  that  they  can 
continue  their  commercials  and  their 
ads  to  try  to  make  political  points. 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  California. 

Mr.  HUNTER.  I  thank  my  friend  for 
yielding. 

Let  me  make  a  point  to  my  friend, 
the  distinguished  majority  whip. 

As  a  member  of  the  Republican  lead- 
ership. I  watched  this  debate.  I 
watched  it  initially  commence  with 
statements  by  the  distinguished  whip 
from  the  majority  side,  answered  by 
statements  from  our  whip,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich]. 
The  gentleman  from  Georgia  gave  a 
large  amount  of  his  time  to  the  other 
side  to  respond,  yielded  very  liberally, 
I  might  add. 

When  the  next  Speaker  took  his  turn, 
who  was  the  gentleman  from  Wisconsin 
[Mr.  Obey],  the  gentleman  from  Wis- 
consin refused  to  yield  and  was.  in  my 
opinion,  less  than  polite  to  the  Mem- 
bers of  our  side  who  wanted  to  engage 
in  debate. 

Now,  I  can  appreciate  the  gentleman, 
the  majority  whip,  not  wanting  to  ex- 
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change  and  have  a  debate  which  we  on 
the  Republican  side  thought  we  were 
going  to  have,  but  I  sat  here  for  about 
45  minutes  until  I  simply  left  in  dis- 
gust, because  the  gentleman  from  Wis- 
consin [Mr.  Obey]  cut  off  every  Repub- 
lican attempt  to  engage  in  any  debate, 
any  statement  that  went  over  three 
words  and  was.  in  my  opinion,  less  than 
polite  to  the  Republican  side  of  the 
aisle. 

Mr.  CUNNINGHAM.  Reclaiming  a  lit- 
tle bit  of  my  time 

Mr.  BONIOR.  I  would  respond  to  that, 
but  the  gentleman  will  not  yield  to  me. 

Mr.  CUNNINGHAM.  The  gentleman 
flrom  South  Carolina  [Mr.  Derrick]  did 
the  same  thing.  I  requested  three  dif- 
ferent times  to  each  of  the  gentlemen 
to  speak. 

Mr.  BONIOR.  I  would  be  delighted  to 
respond  to  my  colleague,  if  he  would 
yield,  and  of  course  I  will  take  the  next 
hour,  and  I  will  share  it  with  those  who 
wish  on  both  sides  of  the  aisle. 

Mr.  CUNNINGHAM.  In  that  case.  I 
yield  to  the  gentleman. 

Mr.  BONIOR.  Let  us  be  very  clear 
about  what  happened  over  the  last  cou- 
ple of  hours.  We  had  a  large  number  of 
Members  here,  more  than  the  Repub- 
licans had;  we  had  about  40  people,  and 
that  is  not  to  suggest  that  you  have 
not  participated,  because  you  have  had 
a  large  number  as  well,  who  were 
backed  up  here  who  wanted  to  talk. 
The  problem  became  obvious  that  we 
had  to  have  people  use  their  time  dur- 
ing the  hour  that  the  gentleman  from 
Wisconsin  [Mr.  Obey]  controlled,  and 
the  hour  that  the  gentleman  from 
South  Carolina  [Mr.  Derrick]  con- 
trolled. 

I  told  the  gentleman  from  Texas  [Mr. 
DeLay]  that  once  a  debate  proceeded 
beyond  those  two  gentlemen  into  my 
time  and  time  after  that,  we  would 
reengage  in  the  debate  process  that  we 
did  have  and  that  you  correctly  point- 
ed out  that  the  minority  whips  lib- 
erally yielded  to  us. 

So  I  anticipate  that  will  occur  after  I 
make  a  statement  and  yield  to  my 
friend,  the  gentleman  from  Michigan 
[Mr.  WOLPE].  and  then  we  would  hope 
in  the  next  half  hour  we  would  be  de- 
lighted to  engage  you  in  debate  after 
that. 

Mr.  CUNNINGHAM.  I  thank  the  dis- 
tinguished majority  whip. 

I  was  disappointed  myself  though. 
There  were  several  occasions  in  which 
we  could  have  spent  at  least  as  little  as 
20  seconds  to  answer  a  question,  and  we 
were  denied  that  right.  We  will  con- 
tinue yielding  as  necessary. 

I  think  that  one  of  the  important  fac- 
tors that  comes  up  and  that  I  would 
like  to  point  out.  and  we  look  again  at 
some  of  the  things  that  cause  a  loss  of 
jobs  and  that  cause  this  country  ill. 
and  I  would  still  beg.  and  I  would  get 
down  on  my  knees  if  the  Members  from 
the  opposite  party  would  service  the 
people  that  are  unemployed  by  accept- 


ing this  side's  humble  plea  to  provide 
those  funds  but  without  raising  taxes, 
without  increasing  the  deficit,  and  we 
would  be  happy  to  do  that. 

I  take  a  look  at  some  of  the  things  in 
San  Diego  that  we  have  an  immediate 
problem  with,  and  I  would  ask  help  in 
the  future  for  those  things. 
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The  reason  I  bring  this  out,  and  we 
are  talking  about  jobs,  we  have  10.000 
illegal  aliens  per  day  coming  across  the 
border  in  San  Diego.  Seventy  percent 
of  all  babies  born  in  Los  Angeles  hos- 
pitals are  to  illegal  aliens,  and  when  we 
talk  about  jobs  for  the  American  peo- 
ple, we  need  help.  We  are  being  in- 
vaded. We  need  to  shut  it  down,  and  I 
have  still  been  unable  to  receive  any 
help  from  the  majority  side. 

I  heard  that  we  need  cops  on  the 
beat.  Well.  I  want  to  tell  you.  Mr. 
Speaker,  the  cops  in  San  Diego,  the  law 
enforcement  agencies,  are  on  the  beat 
and  they  are  working  hard.  We  have 
only  800  border  patrolmen  to  stop  that 
now. 

I  would  ask  the  other  side,  because  I 
have  talked,  as  I  mentioned,  to  some  of 
my  freshman  Democrats,  they  want  to 
see  a  change  and  they  want  to  see  this 
political  rhetoric  stopped  and  they 
want  to  help  people,  all  the  way  from 
civil  rights  bills  to  unemployment 
bills.  Instead  of  lambasting  the  Presi- 
dent, if  you  really  care  about  those 
people  you  read  the  letters  from,  if  you 
really  do  care  to  help  the  unemployed, 
negotiate  with  this  side  and  you  will 
have  it  in  48  hours.  If  you  do  not,  I 
think  it  shows  the  American  people 
where  your  true  values  lie. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 


THE  PAIN  OF  THE  UNEMPLOYED 

The  SPEAKER  pro  tempore  (Mr. 
Wheat).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Michigan 
[Mr.  BONIOR]  is  recognized  for  60  min- 
utes. 

Mr.  BONIOR.  Mr.  Speaker,  let  me  say 
at  the  outset  that  I  wish  at  this  point 
to  make  clear  to  my  colleagues  that 
after  a  statement  that  I  will  make.  I 
will  yield  to  my  friend,  the  gentleman 
from  Michigan,  and  my  friend,  the  gen- 
tleman from  Indiana,  and  to  whomever 
else  on  my  side.  We  hope  to  conduct  a 
debate  with  ourselves  for  30  minutes 
and  then  we  will  open  up  to  any  of  our 
colleagues  on  the  Republican  side  who 
wish  to  engage  us  in  debate. 

Mr.  Speaker,  we  can  cite  statistics 
until  the  cows  come  home,  but  nothing 
I  think  brings  home  the  pain  of  unem- 
ployment more  than  a  family  from  my 
district.  Warren.  MI,  who  recently 
called  my  office.  The  father  is  a  skilled 
tradesman,  worked  20  years,  but  he  has 
been  unemployed  since  March.  He  has 
looked  all  over.  One  day  he  sat  down 
with  the  yellow  pages  and  made  300 


phone  calls  and  did  not  get  one  inter- 
view. This  family  has  three  children. 
The  12-year-old  has  allergies  that 
turned  into  asthma.  By  now  they  can- 
not afford  to  take  him  to  the  doctor. 
They  finally  talked  the  doctor  into 
taking  a  postdated  check  for  S72  to 
take  care  of  this  young  man's  problem. 
There  is  no  telling  when  there  will  be 
money  in  the  bank  to  cover  it. 

Is  this  an  usual  story,  Mr.  Speaker? 
Well,  by  no  means.  We  have  an  eco- 
nomic disaster  in  Michigan.  I  have  12 
percent  of  my  people  out  of  work.  They 
cannot  pay  their  mortgages.  They  can- 
not pay  doctor  bills,  like  the  one  I  just 
described.  They  are  having  a  difficult 
time  even  putting  food  on  the  table  be- 
cause of  the  policies  of  the  Governor  of 
the  State  with  regard  to  people  who 
are  in  desperate  need,  whether  it  is 
housing,  food,  or  energy  assistance. 

Unemployment  was  at  8.3  percent  in 
July.  In  August  it  jumped  to  9.1  per- 
cent in  Michigan.  Now  it  is  10  percent 
and  it  is  even  higher  in  places  where 
the  auto  industry  is  predominant. 

I  have  got  25.000  people  out  of  work. 

Let  me  tell  you  about  my  district 
northeast  of  Detroit,  a  suburban  coun- 
ty made  up  of  people  who  came  from 
Detroit,  whether  to  Warren  or  to  Rose- 
ville  or  St.  Clair  Shores.  In  1940. 
Macomb  County  had  107.000  people. 
Now  it  has  717.000  people.  It  is  bigger 
than  seven  States  of  the  Union.  They 
are  hard-working  people.  They  are  peo- 
ple not  used  to  the  Idea  that  they 
might  not  be  able  to  find  work  or  find 
a  job.  people  like  a  man  from  St.  Clair 
Shores  who  wrote  me  last  week  and 
said: 

I  am  the  father  of  four  ^irls.  two  of  whom 
are  in  college.  A  third  is  a  junior  in  high 
school.  I  have  been  laid  off  for  21  weeks.  So 
far  the  only  jobs  I  could  find  pay  S5  and  S6  an 
hour.  One  person  cannot  live  on  this,  let 
alone  a  family,  especially  with  the  taxes  we 
have  to  pay.  There  won't  be  many  payroll 
taxes  taken  out.  but  we  still  have  FICA  to 
pay.  sales  tax  to  pay,  utility  bills,  and  my 
house  taxes  are  going  through  the  roof  I  am 
lucky.  I  just  landed  a  temporary  job  that 
hopefully  will  last  until  Christmas.  By  that 
time  I  hope  President  Bush's  economy  will 
have  turned  around  or  that  you  will  have 
pushed  through  a  bill  that  will  have  ex- 
tended the  unemployment  benefits  until  it 
does  turn  around. 

President  Bush  should  also  be  told  that 
charity  begins  at  home.  Instead  of  sending 
money  to  other  countries,  he  should  be  tak- 
ing care  of  his  own  in  this  country.  America 
is  bleeding.  We  need  help  now. 

Mr.  Speaker,  I  have  got  lots  of  letters 
like  that. 

Mr.  Speaker,  that  is  why  I  am  here 
today.  That  is  why  my  colleagues,  the 
gentleman  from  Indiana  [Mr.  Vis- 
CLOSKY],  my  colleague,  the  gentleman 
from  Missouri  [Mr.  Wheat],  my  friend, 
the  gentleman  from  Michigan  [Mr. 
Wolfe],  and  the  gentlewoman  from  the 
State  of  Washington  [Mrs.  Unsoeld]  is 
here.  We  are  here  because  we  have  got 
a  serious  situation  on  our  hands.  We 
have  got  people  who  need  help. 


Listen  to  what  a  conservative  writer, 
Mr.  Fred  Barnes,  writes  about  Presi- 
dent Bush.  He  is  a  conservative  writer: 

Bush  bristles  at  the  notion  that  he  is  a  for- 
eign policy  President  who  ignores  domestic 
problems,  but  the  idea  has  stuck  for  good 
reason  because  of  his  itinerary.  Check  his 
itinerary  this  year. 

Barnes  went  on: 

He  went  to  Mexico.  He  swung  through 
France.  Britain.  Greece  and  Turkey.  He  was 
at  the  Moscow  Summit.  He  visited  Czecho- 
slovakia, Germany.  France,  on  a  one-day 
foray.  Canada.  Martinque  and  Bermuda  on 
another,  and  he  is  not  finished.  In  November 
he  will  travel  to  Japan,  Korea.  Singapore 
and  Australia.  He  will  also  drop  by  meetings 
in  Italy  and  the  Netherlands  and  if  a  Mideast 
Conference  begins  this  fall,  as  it  will  be,  Ge- 
neva is  the  likely  location. 

Mr.  Barnes  is  wrong  on  that.  Mr. 
Barnes  is  often  wrong. 

He  will  be  in  Madrid.  He  wouldn't  miss  it, 
and  we  wouldn't  want  him  to  miss  it. 

But  the  point  is  that  the  President 
has  been  all  over  the  world.  He  needs  to 
focus  his  attention  here  at  home.  With 
the  entire  cold  war  international  sys- 
tem disappearing  before  our  eyes,  it  is 
no  surprise  that  bur  attention  is  riv- 
eted to  the  dramas  that  are  unfolding 
in  other  parts  of  the  world,  but  those  I 
think  who  gaze  across  the  Atlantic 
imagining  ways  to  play  a  role  In  these 
momentous,  and  they  are  momentous 
events,  have  only  really  to  turn  around 
to  see  another  dramatic  story,  the 
story  of  courageous  hard-working  peo- 
ple who  also  need  help,  and  I  am  talk- 
ing about  Americans  in  each  of  our  dis- 
tricts, Americans  who  have  been 
squeezed,  squeezed  by  a  deep,  and  this 
is  a  deep  and  prolonged  recession, 
squeezed  by  tough  competition  from 
Germany  and  France  and  the  countries 
of  the  Pacific  rim,  squeezed  by  a  sys- 
tem that  has  raised  taxes  for  the  poor 
and  middle  class,  but  given  a  S25,000  a 
year  cut  to  the  richest  1  percent, 
squeezed  by  a  health  care  system  that 
cannot  afford  to  take  care  of  that  12- 
year-old  boy  of  that  father  who  is  out 
of  work,  a  health  care  system  that  is 
inexpensive  for  those  who  have  insur- 
ance and  devastating  for  37  million 
Americans  who  do  not  have  a  dime  of 
insurance  and  cannot  afford  it. 

But  this  administration  has  not  no- 
ticed that  Westinghouse  lays  off  4,000 
workers  because  of  a  $1.5  billion  third- 
quarter  loss,  and  President  Bush  says. 
"As  you  can  see.  the  economy  is  recov- 
ering." 

In  my  State.  437.000  people  are  unem- 
ployed. 437.000  people,  and  Budget  Di- 
rector Darman  says  the  recession 
ended  in  May. 

DuPont  lays  off  5.300  workers.  Boeing 
lays  off  2.500  workers.  American  Ex- 
press. 1.700  workers,  and  the  Secretary 
of  the  Treasury,  Mr.  Darman,  says  that 
this  recession  is  no  big  deal. 

Well,  it  is  a  hell  of  a  big  deal  to  a  lot 
of  people  in  those  numbers.  They  are 
real.  They  are  suffering.  They  have 
pain.  They  have  the  dignity  of  work 


that  has  been  taken  flrom  them  and 
they  need  help. 

We  sent  a  bill  to  the  President  to 
help  millions  of  Americans,  many  job- 
less for  the  first  time  in  their  lives  to 
get  back  on  their  feet,  and  the  Presi- 
dent calls  it  garbage  and  vetoes  it.  gar- 
bage. The  President  declares  an  emer- 
gency to  help  the  Kurds.  He  has  de- 
clared an  emergency  to  help  the  Turks. 
He  has  declared  an  emergency  to  help 
the  people  of  Bangladesh.  Why  will  he 
not  focus  in  on  these  people.  437.000  in 
my  State.  25,000  in  my  district? 
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Why  won't  he  help  Americans  take 
care  of  our  own?  Why  turn  his  back? 
Why  apply  this  crazy  double  standard: 
Help  for  those  overseas,  neglect  for 
those  at  home? 

Well.  I  am  here  to  tell  you.  and  my 
colleagues  who  have  been  here  tonight 
and  will  be  here  in  the  morning  are 
here  to  tell  you.  that  we  are  not  done 
yet.  If  the  President  wants  to  sit  down 
and  negotiate  a  bill,  we  are  obviously 
willing  to  do  it.  but  we  are  not  going  to 
sign  away  our  responsibilities  as  Con- 
gressmen and  Congresswomen  and  let 
him  write  every  piece  of  legislation  he 
wants  down.  That  is  not  why  we  are 
here. 

We  have  come  a  long  way.  He  vetoed 
the  last  bill  we  sent  him.  He  neglected 
the  first  bill  we  sent  him.  Now  we  are 
back  to  a  third  bill.  We  have  come 
down  on  the  benefits.  We  have  even 
taken  some  of  the  options  to  pay  for  it 
that  he  has  in  his  own  bill,  the  Dole 
bill.  We  expect  the  President  to  make 
the  next  move.  We  expect  the  President 
to  come  forward  and  suggest  ways  of 
dealing  with  this  unemployment  com- 
pensation issue. 

That  is  why  we  are  here  tonight.  We 
want  to  call  attention  to  the  issue.  We 
want  to  talk  to  the  American  people 
and  we  want  to  tell  them  how  we  are 
going  to  come  back  to  the  President 
with  another  bill,  and  we  will  do  it 
again  and  again  and  again  until  he  gets 
it  right. 

It  seems  to  me  that  the  message 
ought  to  be  sinking  in.  All  one  needs  to 
do  is  to  look  at  the  polls  to  understand 
this  issue  is  mortally  wounding  the 
President.  He  does  not  need  to  have 
this  wound  in  him.  He  is  down  in  the 
polls.  This  is  the  No.  1  issue  people 
mention  when  they  are  asked.  "What  is 
on  your  mind?  What  do  you  think  the 
Congress  and  the  President  ought  to 
addressing?"  Twenty  percent  of  the 
people  say  "unemployment."  An  addi- 
tional 17  percent  say  "the  economy." 

Mr.  Speaker,  let  me  close  with  yet 
another  letter  from  one  of  my  constitu- 
ents in  Mount  Clemens,  my  home  town 
in  my  district.  Listen  to  what  he  said 
about  his  family.  He  said: 

We  are  educated  people.  I  have  an  elec- 
trical engineering  degree.  To  serve  my  coun- 
try I  did  a  tour  in  Vietnam.  Now  I  need  help. 
With  a  wife  and  three  children,  we  are  living 


with  shattered  dreams  and  in  ft-ight  ffom  day 
to  day.  My  savings  are  gone  and  we  may  soon 
have  to  put  the  home  we  worked  18  years  for 
on  the  market. 

The  American  dream,  to  have  a 
home,  a  family,  and  then.  bam.  and  it 
is  gone.  And  it  is  happening  in  every 
community  in  this  country.  People  are 
scared  to  death.  They  are  losing  their 
homes.  Mr.  President. 

He  asked  me  at  the  end  of  this  letter, 
"Is  there  any  hope  in  sight?"  Well,  I 
would  like  to  say  to  my  constituent 
that  there  is  hope  on  the  way.  Here  is 
a  man  who  wants  nothing  more  than 
the  dignity  of  work,  a  chance  to  work 
to  provide  for  his  family.  For  years  he 
supported  his  family,  worked  hard, 
paid  his  mortgage.  He  has  put  food  on 
the  table.  He  did  not  complain.  He 
served  the  country  when  he  was  called. 
Now  he  needs  help. 

We  have  a  trust  fund  with  $8  billion 
from  his  pay,  deferred  pay  from  his  em- 
ployer that  the  employer  had  put  in 
there  for  this  purpose.  We  have  a  ter- 
rible economic  situation  on  our  hands 
with  millions  of  people  out  of  work, 
and  we  cannot  get  the  President,  we 
cannot  get  my  colleagues — not  all  of 
them,  I  should  say  to  my  friends  who 
are  listening  across  the  country  and 
who  may  be  listening  in  their  offices — 
there  are  many  who  voted  on  this  side 
of  the  aisle  on  our  unemployment  com- 
pensation bill.  We  got  300  votes  in  this 
Chamber.  Fifty-five  Republicans  joined 
us  on  the  bill  that  we  sent,  that  the 
President  turned  his  back  on  and  ve- 
toed. 

So  I  say  to  you,  my  friends  and  col- 
leagues, that  our  job  tonight  is  to 
mark  a  third  attempt  to  get  the  Presi- 
dent to  do  what  is  right.  We  are  giving 
him  another  chance  next  week  and  I 
hope  he  takes  it,  and  I  hope  he  under- 
stands the  real  necessity  of  moving 
this  economy  forward.  We  did  a  couple 
of  things  already  last  night.  We  passed 
a  major  bill,  a  transportation  bill,  with 
huge  margins.  340-8ome  votes.  I  believe, 
way  over  the  necessary  numbers  to 
override. 

The  President  has  threatened  to  veto 
that  bill.  That  will  put  2  million  people 
to  work  over  a  6-year  period.  We  did 
that,  and  we  are  going  to  get  that  bill 
out  of  conference  and  on  his  desk  soon. 

We  have  passed  an  unemployment 
compensation  bill  twice.  We  are  going 
to  pass  it  a  third  time,  and  hopefully 
he  will  join  in  and  reason  with  us,  and 
get  something  that  can  help  people. 

Then  we  are  going  to  come  back  with 
a  growth  package  for  middle-income 
people,  providing  tax  cuts  for  the  mid- 
dle income  in  our  society,  so  we  can 
have  a  little  bubble-up  instead  of  this 
old  trickledown  that  does  not  seem  to 
trickle  anywhere  except  in  the  pockets 
of  the  wealthy  of  this  country. 

I  hope  the  President  understands 
that  we  are  serious.  We  want  to  get  our 
country  moving  again. 

Mr.  HUNTER.  Will  my  good  friend 
yield? 
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Mr.  BONIOR.  I  will  yield  for  a  sec- 
ond, and  then  I  want  to  yield  to  my 
good  friend  [Mr.  Wolpe],  the  gen- 
tleman from  Michigan. 

Mr.  HUNTER.  Madam  Speaker,  my 
friend,  the  distinguished  majority 
whip,  talked  about  working  with  the 
President  and  the  President  working 
with  Congress.  The  President  obviously 
will  sign  the  Dole-Michel  bill  that  pays 
for  10  weeks  o*"  benefits,  and  we  have  an 
assurance  that  that  will  be  signed  by 
the  President  within  a  few  hours  after 
its  passage  here. 

If  the  gentleman  is  sincere,  could  he 
give  us  an  assurance  on  the  part  of  the 
Democratic  leadership  that  it  will  pass 
the  President's  bill,  the  Dole-Michel 
bill,  the  one  he  says  he  will  sign,  so 
they  can  get  those  checks? 

Mr.  BONIOR.  The  Dole-Michel  bill  is 
not  going  to  meet  the  needs  of  the 
country.  The  Dole-Michel  bill  does  not 
even  take  into  consideration  the  needs 
of  veterans  who  voluntarily  removed 
themselves  from  the  service  and  are 
thrown  back  in  an  economy  that  can- 
not take  care  of  itself.  The  people  who 
went  over  and  fought  for  us,  came 
back,  and  came  back  into  this  econ- 
omy, they  get  short  shrifted  under  that 
bill.  Everybody  else  receives  26  weeks 
of  unextended  benefits.  We  try  to  bring 
veterans  up  on  our  bill  to  the  same 
level  that  the  rest  of  the  society  has. 

The  Dole-Michel  bill  does  not  do 
that.  Dole-Michel  leaves  out  and  does 
not  reach  back  and  take  into  consider- 
ation the  almost  800.000  people  that  our 
bill  does. 

Now.  we  are  not  suggesting  that  we 
have  to  go  100  percent  in  the  direction 
that  we  are  after  in  those  two  areas 
and  in  others,  but  the  Dole-Michel  bill 
is  woefully  inadequate  at  this  point, 
and  it  is  certainly  not  something  we 
are  going  to  buy. 

Mr.  WOLPE.  Would  the  gentleman 
yield  just  on  that  part? 

Mr.  BONIOR.  Yes.  I  will  yield. 

Mr.  WOLPE.  I  thank  the  gentleman 
for  yielding. 

One  of  the  things  I  found  most  trou- 
bling in  the  debate  that  has  occurred 
up  to  this  point  has  been  the  sugges- 
tion from  the  other  side  of  the  aisle 
that  somehow  the  issue  would  be  to- 
tally resolved  simply  by  acceptance  of 
the  bill  that  the  President  has  indi- 
cated he  would  be  prepared  to  sign  into 
law.  suggesting  that  all  that  is  at 
stake  here  is  a  little  political  squabble. 

You  know,  one  of  the  things  that  is 
really  absolutely  remarkable  is  that 
my  own  State  of  Michigan,  the  State  of 
the  gentleman  in  the  well  right  now. 
happens  to  be  the  State  with  the  sec- 
ond highest  unemployment  rate  in  the 
United  States.  West  Virginia  is  the 
only  other  State  that  has  an  unem- 
ployment rate  higher  than  our  own. 

And  do  you  know  that  under  the  bill 
the  President  would  sign  there  is  not  a 
single  worker  in  our  State  that  would 
be  eligible  for  additional  benefits?  That 


is  the  kind  of  assistance  that  the  Presi- 
dent proposed  to  extend. 

Mr.  BONIOR.  Not  one? 

Mr.  WOLPE.  Not  one.  So  then  you 
ask,  "Gee.  whiz,  why  don't  we  just  roll 
over  and  accept  the  President's  wishes 
on  that  kind  of  issue?"  Well,  that  is 
unconscionable. 

Mr.  WISE.  Would  the  gentleman 
yield  for  30  seconds? 

Mr.  BONIOR.  I  yield  to  my  friend 
from  West  Virginia. 

Mr.  WISE.  Just  for  30  seconds,  since 
West  Virginia  was  mentioned. 

Under  the  President's  bill,  it  is  inter- 
esting to  note  that  as  far  as  reachback 
benefits,  those  who  have  exhausted 
their  benefits  and  would  be  seeking  ad- 
ditional benefits  under  the  Democratic 
bill,  which  the  last  bill  would  have  pro- 
vided 20  weeks  for.  the  President's  bill 
does  not  provide  one  time.  zero.  none. 

For  those  who  would  go  forward, 
those  who  will  exhaust  their  benefits  in 
the  future  and  who  would  be  eligible 
for  extended  benefits,  the  President  s 
bill  provides  up  to  six  weeks.  The 
Democrats'  bill  provides  20  weeks.  No 
money  for  those  who  have  exhausted 
benefits  and  would  seek  additional  ben- 
efits, absolutely  none  under  the  Presi- 
dent's bill. 

Mr.  BONIOR.  We  have  come  down  on 
our  third  bill  from  20  to  13  weeks.  We 
are  not  exactly  being  obstreperous. 

Mr.  DELAY.  Would  the  gentleman 
yield? 

Mr.  BONIOR.  Yes.  I  will  yield  to  the 
gentleman. 

Mr.  Delay.  What  the  gentleman 
from  California  and  our  Whip  had  sug- 
gested is  that  if  you  really  wanted  to 
do  something,  we  could  have  done  it  a 
long  time  ago,  and  done  it  with  the 
Dole-Michel  bill,  and  then  fought  out 
all  this  other  stuff  that  you  were  talk- 
ing about  that  we  have  disagreements 
over.  That  is  what  we  are  talking 
about.  We  are  not  even  talking  about 
the  President's  bill  in  lieu  of  your  bill. 

We  are  saying  that  if  you  were  really 
interested  in  having  the  checks  flow  as 
quickly  as  possible,  you  would  have 
taken  one  that  the  President  would 
have  signed  right  away,  and  then 
fought  out  the  rest  of  it. 

Mr.  BONIOR.  The  President  did  sign 
the  first  one  right  away.  Then  he  re- 
fused to  release  the  funds. 

Mr.  HUNTER.  He  failed  to  sign  the 
emergency  clause  because  he  would  not 
say  this  country  is  in  a  state  of  emer- 
gency. 

Mr.  BONIOR.  You  do  not  think  it  is? 
You  do  not  think  437.000  people  in  my 
State  alone  is  not  an  emergency? 
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Mr.  HUNTER.  I  would  say  at  a  time 
when  we  are  trying  to  assure  financial 
markets,  at  a  time  we  are  trying  to 
make  the  economy  go.  the  idea  that 
the  President  is  going  to  go  out  and 
call  the  American  economy  a  state  of 
emergency  may  not  be  a  good  idea.  No. 


I  think,  let  me  just  say  I  agree  with  my 
friend  from  Texas  that  there  is  plenty 
of  room  and  plenty  of  time,  and  there 
has  been  plenty  of  time  for  the  Demo- 
crat leadership  to  work  with  the  Presi- 
dent. Because  the  main  problem  that 
the  President  has  had  with  the  bill  has 
not  been  the  coverage  that  the  gen- 
tleman talks  about,  it  is  the  pay-as- 
you-go. 

Mr.  BONIOR.  I  do  not  know  that  the 
President  has  made  one  entree  to  the 
Democratic  leadership  that  I  am  aware 
of.  He  may  have  and  I  may  not  be 
aware  of  it,  but  I  am  not  aware  of  any. 
to  try  to  deal  with  this  problem  in  a  re- 
alistic way. 

The  answer  that  the  President  has 
had  has  been  this  is  garbage.  The  an- 
swer that  the  Secretary  of  Treasury 
has  had  is  that  the  recession  is  no  big 
deal.  The  answer  Dick  Darman  has  had 
is  that  these  extended  benefits  perpet- 
uate people  to  stay  on  unemployment. 

It  hardly  signals  they  are  interested 
in  dealing  with  the  issue. 

Mr.  HUNTER.  The  President's  rep- 
resentative appear  as  Mr.  Michel  on 
our  side  and  Mr.  Dole  in  the  other 
body.  Those  gentlemen  are  always 
available  to  work  on  this  with  the  dis- 
tinguished majority  whip,  and  they 
will  be  available  in  a  couple  of  hours  to 
continue  to  work  on  it.  Would  the  gen- 
tleman be  interested  in  working  with 
them? 

Mr.  BONIOR.  We  are  delighted  to 
work  with  anybody  interested.  I  want 
to  get  benefits  to  my  people. 

Madam  Speaker.  I  yield  to  my  friend, 
the  gentleman  from  West  Virginia  [Mr. 
WISE]. 

Mr.  WISE.  Madam  Speaker.  I  want  to 
respond  to  the  gentleman  from  Texas 
who  said — I  have  been  hearing  this  re- 
frain all  night  as  I  have  been  listening 
to  this  discussion  of  "the  checks  will 
flow,  the  checks  will  fiow." 

Madam  Speaker,  that  is  the  point: 
the  checks  will  not  flow  under  Dole- 
Michel.  They  will  flow  for  6  weeks  to 
those  in  the  future  who  exhaust  those 
benefits.  To  those  on  July  17  triggered 
off.  and  a  number  of  States  triggered 
off  on  that  date,  of  which  West  Vir- 
ginia is  one.  no  checks  will  fiow.  Dole- 
Michel  does  not  help. 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Michigan  [Mr.  Wolpe]. 

Mr.  WOLPE.  Madam  Speaker.  I 
thank  the  gentleman  for  yielding. 

There  is  a  journalist  in  my  district  in 
the  city  of  Lansing  by  the  name  of 
John  Schneider,  who  wrote  a  piece  for 
the  Lansing  State  Journal  very  re- 
cently. I  would  like  to  read  a  small 
portion  of  that  article  of  his. 

William  Trice.  Jr..  died  Saturday  of  intes- 
tinal cancer  at  the  age  of  23. 

On  Sunday  mominp.  his  widowed  mother. 
Chevey  Trice,  went  around  to  local  churches 
with  a  tin  cup  in  an  effort  to  collect  enougrh 
money  to  bury  her  son.  She  came  up  short. 

On  Sunday  afternoon  she  left  this  message 
on  my  office  answering  machine:  "I'm  call- 
ing to  find  out  if  there's  any  way  you  could 
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run  something  in  the  paper  to  help  me  bury 
my  son.  He  died  yesterday.  I  don't  have  any 
insurance.  The  undertakers  can't  do  any- 
thing to  help  me  because  social  services  isn't 
paying  anything  now.  Anything  you  could  do 
to  help  me  would  be  appreciated." 

Chevy  Trice  is  broke.  Her  son  is  dead  after 
an  excruciating  Illness.  Now  she  has  to  beg 
for  the  money  it  will  take  to  put  him  in  the 
ground. 

And  we  call  ourselves  a  civilized  society. 

A  so-called  "glitch"  in  the  state  budget 
has  left  $43  million  in  emergency  funds  up  in 
the  air.  including  money  for  indigent  funer- 
als. 

Mr.  Schneider  goes  on: 

They  call  it  fiscal  responsibility.  They  call 
it  politics.  They  call  it  a  "glitch"  in  the 
process. 

By  any  name,  it  is  a  mother  having  to  beg 
for  money  to  bury  her  son. 

Madam  Speaker.  I  read  that  article 
because  I  do  not  know  of  any  more 
poignant  way  to  try  to  convey  the 
human  face  that  lies  behind  this  deep, 
deep  recession  that  we  face  in  my  State 
of  Michigan,  and  that  is  faced  in  States 
all  across  this  country  of  ours. 

I  happen  to  have  the  congressional 
district  in  Michigan  that  has  the  low- 
est unemployment  rate.  There  is  no 
other  district  that  has  a  lower  unem- 
ployment rate:  7.2  percent.  However, 
the  unemployment  rate  in  my  congres- 
sional district  is  still  higher  than  the 
national  average. 

In  district  after  district  all  across  my 
State  there  are  unemployment  rates  of 
8.  9.  10  percent,  and  higher.  Ours  is  a 
State  in  crisis.  Human  misery  is  every- 
where. People  are  frustrated.  They  are 
angry.  They  frankly  cannot  understand 
how  a  President  can  see  fit  to  declare 
an  emergency  in  order  to  trigger  fund- 
ing to  meet  human  needs  around  the 
world,  from  Bangladesh  to  Turkey  to 
the  Kurdish  population,  and  somehow 
cannot  find  it  within  his  grasp  to  iden- 
tify an  emergency  right  here  in  our 
own  country. 

Mr.  BONIOR.  How  much  money  has 
the  President  declared.  I  might  ask  my 
colleague,  in  emergency  funds  for 
around  the  world,  and  how  much  has 
declared  at  home  here? 

Mr.  WOLPE.  As  of  this  date,  there 
has  been  some  $1  billion  declared  in 
emergencies,  for  emergencies  around 
the  world,  and  there  has  been  $36  mil- 
lion committed  to  domestic  emer- 
gencies. 

Mr.  CUNNINGHAM.  Would  the  gen- 
tleman yield  for  10  seconds? 

Mr.  BONIOR.  I  will  yield. 

Mr.  CUNNINGHAM.  I  would  ask  the 
distinguished  majority  whip,  did  the 
gentleman  vote  for  the  foreign  aid  bill? 

Mr.  BONIOR.  Which  one? 

Mr.  CUNNINGHAM.  Any  of  them. 

Mr.  BONIOR.  Some  I  have,  some  I 
haven't. 

Mr.  CUNNINGHAM.  Daily  we  hear 
that  we  spend  too  much  money  over- 
seas, and  the  majority  from  the  Demo- 
crat Party  have  voted  for  the  foreign 
aid  bills.  Yet  they  say  we  spend  too 
much  overseas. 
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Mr.  BONIOR.  The  Republicans  have, 
too.  Let  us  be  clear  about  that.  Repub- 
licans vote  for  the  foreign  aid  bills  as 
well  as  Democrats  do.  I  voted  for  some 
and  I  voted  against  some. 

Mr.  CUNNINGHAM.  I  have  no  contest 
for  that.  I  voted  for  the  foreign  aid 
bills.  I  do  not  stand  up  and  lambast 
that  we  are  spending  too  much  over- 
seas in  demagoguery. 

Mr.  WOLPE.  The  point  we  are  at- 
tempting to  make  here  is  that  it  is  a 
double  standard.  It  seems  much  easier 
for  the  President  to  declare  an  emer- 
gency elsewhere  to  allow  the  expendi- 
ture of  funds  that  would  otherwise  be 
curtailed  under  the  budget  agreement. 
But  when  it  comes  to  dealing  with  the 
situation  right  here  at  home,  he  finds 
himself  unable  to  declare  that  same 
emergency.  That  is  the  problem  we  are 
trying  to  address. 

It  is  important  to  understand  that  in 
our  State  of  Michigan  not  only  do  we 
have  these  extraordinarily  high  rates 
of  unemployment,  we  also  have  a  tre- 
mendous number  of  people  who  have 
been  unemployed  for  a  long  period  of 
time.  There  are  over  750.000  individuals 
in  our  State  that  have  already  ex- 
hausted their  unemployment  com- 
pensation benefits.  There  are  in  the 
neighborhood  of  134.000  people  that  are 
likely  to  exhaust  their  benefits  in  the 
next  10  months. 

Clearly,  the  situation  we  face  is  truly 
of  critical  proportions.  We  have  a  State 
in  which  the  whole  economy  is  falling 
apart.  We  have  an  auto  industry  that 
just  this  past  week  reported  losses  of 
some  $5  billion.  We  have  State  govern- 
ment layoffs  occurring  by  the  thou- 
sands. 

Just  a  couple  of  weeks  ago  our  Gov- 
ernor announced  that  there  were  some 
82.000  people  being  dropped  from  gen- 
eral assistance  rolls.  I  could  go  on  and 
on  and  on. 

The  consequences  of  this  recession 
are  evident  when  you  travel  in  my  con- 
gressional district  and  throughout  my 
State. 

What  is  happening  in  Michigan  is  not 
an  isolated  phenomena.  It  has  been  fas- 
cinating this  evening  to  listen  to  the 
debate  and  discussion  on  the  floor. 
Sometimes  we  in  Michigan  think,  my 
gosh,  it  cannot  be  as  bad  elsewhere.  To 
hear  my  colleagues  from  the  South  and 
colleagues  from  all  around  this  country 
describing  what  is  happening  to  people 
within  their  communities,  within  their 
local  districts,  it  is  clear  that  we  have 
a  national  economic  recession  that  is 
costing  this  country  enormously  in 
terms  of  economic  productivity  and  in 
terms  of  human  sadness. 

We  are  a  country  of  increasingly 
sharp  inequalities.  It  is  absolutely  re- 
markable that  we  can  have  a  situation 
now  where  the  top  1  percent,  the 
wealthiest  Americans,  have  as  much 
income  as  the  bottom  40  percent  com- 
bined. What  an  incredible  comment  on 
the  kind  of  economic  concentration 
that  has  occurred. 
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Over  the  past  decade,  just  the  in- 
crease in  the  income  of  the  top  1  per- 
cent exceeds  the  increase  in  the  income 
of  the  bottom  90  percent  of  the  Amer- 
ican population.  So  not  only  are  there 
many,  many  people  in  our  country  that 
are  suffering  as  they  have  not  suffered 
probably  since  the  years  of  the  Great 
Depression.  1)ut  they  are  doing  so  in 
the  context  of  seeing  a  very  few  in  our 
society  benefit  enormously  by  the  eco- 
nomic policies  of  this  past  decade. 

We  have  a  standard  of  living  that  is 
eroding.  Americans  today  are  finding  it 
increasingly  hard  simply  to  make  ends 
meet.  It  takes  two  incomes  simply  to 
hold  a  family  together.  That  is  why  is- 
sues like  health  care,  issues  like  day 
care,  issues  of  tax  relief  for  the  middle 
class,  are  issues  that  have  become  so 
much  more  central  to  our  national  po- 
litical debate. 
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There  is  probably  no  element  of  the 
population  that  we  profess  to  care 
more  about  and  yet  are  more  victim- 
ized by  what  has  been  happening  to  our 
economy  in  the  last  decade  than  our 
children.  What  an  extraordinary  com- 
mentary it  is  to  find  that  there  are 
over  13  million  American  children 
today  that  live  below  the  poverty  line. 
One  in  every  five  American  children 
lives  in  poverty,  and  if  recent  trends 
continue,  one  in  four  will  be  living  in 
poverty  by  the  year  2000.  To  make  mat- 
ters worse,  between  9  million  and  12 
million  of  our  children  in  this  country, 
and  more  than  14  million  women  of 
child-bearing  age.  have  no  health  in- 
surance. 

Approximately  7  million  of  our  kids 
today  do  not  even  receive  routine  child 
care  or  medical  care.  In  1986,  37  percent 
of  the  children  between  1  and  5  that 
were  in  families  below  the  poverty  line 
had  not  seen  a  physician  within  the 
past  year. 

Immunization  rates  for  preschool 
children  against  diphtheria  and  teta- 
nus and  similar  illnesses  averaged  41 
percent  higher  in  many  Western  Euro- 
pean countries  than  in  the  United 
States. 

In  1990,  more  than  25,000  cases  of 
measles  were  reported  in  the  United 
States,  almost  17  times  the  all-time 
low  number  reported  in  1983  and  almost 
half  of  these  cases  were  reported 
among  preschool  children. 

Something  is  wrong  when  we  have  a 
society  that  has  the  kind  of  wealth 
that  is  evident,  if  we  just  look  at  the 
upper  income  portion  of  our  popu- 
lation, and  yet  we  cannot  meet  the 
basic  human  needs  of  the  children  of 
our  society  who,  I  think,  represent  our 
future.  There  is  something  sadly  wrong 
with  our  priorities  and  something  ter- 
ribly wrong  with  our  direction. 

We  wonder,  in  the  midst  of  all  that 
kind  of  evidence  of  human  misery,  of 
neglect,  why  it  is  that  people  are  frus- 
trated, why  they  feel  alienated,  why  we 
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have  rising  ethnic  and  racial  tension  in 
our  society. 

It  is  so  clear  that  there  is  simply  not 
the  sense  of  hope  that  has  been  char- 
acteristic of  the  American  experience 
over  80  many  earlier  generations. 

We  are  in  the  process  right  now  of 
producing  the  first  generation  of  Amer- 
icans that  will  not  be  able  to  keep  up 
with  that  of  their  parents  in  terms  of 
their  living  standards  and  in  terms  of 
their  own  sense  of  opportunity  in  the 
years  ahead.  My  hope  is  that  if  we  can 
begin  to  broaden  the  public  debate  and 
if  people  begin  to  zero  in  on  precisely 
how  truly  serious  our  economic  decline 
has  been,  then  maybe  we  can  mobilize 
the  kind  of  national  effort  that  will  fi- 
nally get  the  President's  attention. 

This  debate  over  unemployment  com- 
pensation beneflts  is  a  critical  debate 
in  and  of  itself  because  there  are  so 
many  people  out  there  that  are  des- 
perately, urgently  in  need.  If  we  can  re- 
spond to  those  people,  we  can  begin  to 
regenerate  that  sense  of  the  possibility 
of  change,  the  sense  that  there  can  be 
a  better  future,  that  the  Government 
will  Anally  do  something  meaningful 
to  meet  their  problems  and  their  needs. 

I  hope  that  we  do  not  stop  there. 
There  are  so  many  other  things  we  can 
do  and  must  be  doing  in  the  weeks  and 
months  ahead.  I  hope  the  President 
will  be  with  us  rather  than  resist  us  at 
each  of  these  steps. 

It  is  time  to  reduce  the  economic 
squeeze  on  the  middle  class.  We  can  do 
that  by  the  kind  of  child-care  tax  cred- 
its and  tax  relief  legislation  that  have 
been  offered  by  the  gentleman  from 
New  York  [Mr.  Downey]  in  the  House 
and  Mr.  Gore  in  the  Senate.  We  can 
move  that  legislation  this  year.  I  hope 
we  will. 

We  can  begin  to  rebuild  America.  We 
began  that  process,  I  think,  today  with 
passage  of  the  Public  Works  transpor- 
tation infrastructure  legislation.  We 
can  begin  to  really  create  new  jobs,  de- 
cent, well-paying  jobs  for  American 
workers  throughout  this  land  of  ours 
by  doing  all  those  things  that  have 
been  so  neglected  in  the  past  decade: 
rebuilding  our  roads,  bridges,  and  high- 
ways; attending  to  our  educational  sys- 
tem; beginning  by  making  the  public 
investments  that  are  critical  to  our 
economic  future. 

We  have  a  huge  homeless  population 
today.  People  say,  "Why  are  there  so 
many  homeless  out  there?" 

Well,  when  we  cut  the  kind  of  Fed- 
eral support  that  has  been  out  there  to 
assist  senior  citizens  and  low-income 
citizens  by  over  70  percent  in  the  past 
decade,  of  course  we  are  not  going  to 
have  enough  housing  available  for  peo- 
ple who  simply  do  not  have  the  pur- 
chasing power  to  acquire  that  housing. 
There  are  tremendous  needs  out  there, 
and  we  can  begin  to  meet  those  needs  if 
we  can  begin  to  change  our  priorities. 

It  is  a  big  debate.  I  do  not  understand 
why    there   should   even   be   a   debate 


about  whether  or  not  we  should  go 
back  and  take  a  second  look  at  the 
budget  agreement  we  entered  into  a 
year  ago.  A  lot  has  happened  in  this 
past  year. 

The  President  himself  has  finally  ac- 
knowledged that  it  is  time  to  roll  back 
the  armaments,  to  begin  to  reduce  our 
nuclear  arsenals.  Yet  even  as  we  speak, 
we  have  a  defense  budget  in  the  neigh- 
borhood of  S300  billion,  over  60  percent 
of  which  is  targeted  at  the  defense  of 
Europe.  Is  it  not  about  time  we  re- 
evaluate where  we  are  with  all  of  the 
tremendous  changes  that  have  oc- 
curred in  the  course  of  this  year? 

It  is  time  to  take  that  second  look, 
to  begin  to  retarget  and  redirect  those 
resources,  both  to  reduce  the  deficit 
and  to  meet  these  high  priority  domes- 
tic needs  that  have  been  so  neglected 
for  80  niany  years. 

I  think  that  if  we  can  begin  to  de- 
velop that  sense  of  commitment  to  the 
redirection  of  our  national  goals  and 
priorities,  we  can  regenerate  within 
this  society  of  ours  a  new  sense  of  faith 
and  confidence  on  the  part  of  the 
American  citizens  that  this  Govern- 
ment of  theirs  is  really  working  for 
them.  I  think  that  is  the  challenge  to 
all  of  us  in  this  body. 

I  think  that  is  the  challenge  that  is 
really  before  our  President  as  we  speak 
this  evening.  I  hope  that  President 
Bush  will  heed  the  urgency  of  the  cries 
that  are  going  up,  not  only  from  my 
State  of  Michigan  but  from  across  this 
country  of  ours.  The  need  is  urgent.  It 
is  real.  It  is  time  that  he  respond. 

Mr.  BONIOR.  I  thank  my  colleague 
for  his  eloquent  statement  and  his  con- 
cern and  his  thoughtfulness  about  the 
future  direction  of  the  country. 

I  yield  to  my  friend  firom  Missouri 
[Mr.  Wheat]. 

Mr.  WHEAT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

I  appreciate  the  fact  that  Members 
on  the  other  side  of  the  aisle  also  want 
to  participate  in  this  debate.  I  have,  in 
fact,  listened  intently  to  what  the 
Members  on  the  other  side  of  the  aisle 
have  had  to  say  this  evening  on  this 
very  important  question. 

I  came  this  evening  to  tell  the  story 
of  one  constituent  of  mine,  but  I  think 
it  is  important  before  I  tell  her  story 
that  I  clear  up  some  misperceptions 
that  I  think  have  been  created  in  the 
minds  of  some  who  may  be  listening  to 
this  debate,  because  as  I  listened,  I  got 
the  feeling  from  some  of  the  state- 
ments that  were  made  that  we  were 
talking  about  a  different  kind  of  unem- 
ployed person  than  unfortunately  those 
I  have  had  the  opportunity  to  become 
familiar  with. 

The  kind  of  people  that  I  heard  being 
talked  about  from  the  other  side  of  the 
aisle  were  the  people  who  could  be 
given  an  incentive  to  go  out  and  get  a 
job  by  denying  them  unemployment 
benefits.  I  understand  that  there  are 
all  kinds  of  economic  theories.  I  under- 


stand that  the  gentlemen  on  the  other 
side  are  sincere  in  their  beliefs  and  sin- 
cere in  their  entreaties  to  those  on  this 
side  of  the  aisle.  But  I  think  it  is  im- 
portant to  recognize  that  when  we  are 
talking  about  unemployed  people  as 
counted  for  unemployment  benefits,  we 
are  only  talking  about  people  who  are 
seeking  jobs. 

I  would  say  I  do  not  know  how  it  is 
done  in  other  States  except  that  it  is 
done  the  same  way  in  every  State  of 
the  Union,  that  you  have  to  certify 
that  you  have  an  ongoing  search  for  a 
job  on  a  weekly  basis  in  order  to  be  eli- 
gible for  unemployment  benefits. 

In  fact,  when  people  become  so  dis- 
couraged after  a  long  search  for  a  job 
and  they  have  been  unable  to  get  one 
that  they  stop  looking  for  a  job.  they 
are  then  no  longer  eligible  for  unem- 
ployment benefits  and  not  counted  in 
these  unemployment  statistics  we  are 
talking  about. 

In  my  own  community  in  Kansas 
City  almost  every  job  that  is  adver- 
tised at  a  new  plant  opening,  for  every 
one  job  advertised,  there  will  be  hun- 
dreds of  people  who  are  applying  for 
that  job. 

But  I  think  it  is  also  fair,  as  I  point- 
ed out.  that  we  do  not  want  to  have  a 
misconception  or  a  misperception 
about  the  people  who  are  unemployed, 
that  we  not  have  a  misperception 
about  the  leaders  of  this  country,  and  I 
have  listened  to  some  of  the  debate 
about  the  President's  travels.  I  for  one 
think  it  is  appropriate  that  the  Presi- 
dent travel  around  the  world.  I  recog- 
nize that  we  in  this  Nation  have  re- 
sponsibilities around  the  world  and  the 
President  as  the  leader  of  our  Nation 
has  responsibilities  around  the  world 
also.  As  a  Member  of  Congress  I  have 
had  the  opportunity  to  do  a  little  trav- 
eling, some  with  the  distinguisned 
chairman  of  the  Africa  Subcommittee. 
Mr.  WOLPE.  I  have  traveled  with  him  to 
South  Africa,  and  I  have  traveled  with 
the  chairman  of  the  Select  Conm:iittee 
on  Hunger  to  places  like  Peru,  and 
Haiti.  Somalia,  the  Soviet  Union, 
Sudan,  and  Ethiopia.  I  have  had  the  op- 
portunity to  see  the  miserable  and  the 
wretched  of  the  Eiarth.  And  we  have 
started  to  judge  some  of  these  nations 
and  the  conditions  in  these  countries 
by  how  they  treat  those  in  their  soci- 
ety with  the  least  potential  to  take 
care  of  themselves,  the  children  in 
those  countries. 

Recently.  I  had  the  opportunity  to  go 
to  a  country  where  the  statistics  and 
where  the  children  were  in  a  miserable 
condition  in  that  country  where  one- 
fifth  of  all  the  children  lived  in  pov- 
erty, one-fourth  of  all  the  children 
went  to  bed  hungry  every  night,  one- 
third  of  all  of  those  children  received 
inadequate  if  any  health  care,  and  one- 
half  of  all  of  the  new  homeless  people 
in  that  country  were  children.  Where 
was  this  wretched  country?  In  Africa, 
in  Asia,  in  South  America?  I  think  ev- 


eryone understands  that  the  answer  is 
no.  This  country  described  by  a  pre- 
vious chainnan  of  the  Select  Commit- 
tee on  Hunger.  Mickey  Leland.  as  a 
beautiful  country  suffering  through  a 
nightmare  is  in  fact  our  very  own  be- 
loved United  States  of  America.  And 
this  is  a  country  that,  as  a  result  of  our 
depressed  economic  conditions,  and  the 
fact  that  people  have  lost  jobs  through 
no  fault  of  their  own.  is  no  longer  able 
to  care  for  its  children  in  an  appro- 
priate way. 

It  is  with  this  backdrop  that  I  give 
you  the  story  of  Bonita  Smith,  a  con- 
stituent in  my  district,  one  of  those 
people  who  is  currently  unemployed, 
one  of  the  people  I  want  to  defend  be- 
cause she  has  been  actively,  like  many 
other  people  in  Kansas  City,  looking 
for  a  job  for  many  months. 

I  Qrst  came  to  know  Mrs.  Smith  last 
year  when  she  contacted  me  to  request 
assistance  with  a  tax  liability  problem 
she  had.  She  had  inadvertently  be- 
lieved that  she  did  not  have  to  pay 
taxes  on  a  deferred  savings  plan  of  ap- 
proximately $4,000.  She  was  laid  off 
from  her  job  at  the  phone  company 
where  she  had  worked  for  some  19 
years.  Last  week  she  called  me  and 
told  me  that  she  was  distraught  and 
upset  because  her  tax  liability,  which 
was  originally  about  SI. 400,  was  now 
$2,000  and  growing.  The  reason  it  was 
growing  is  that  she  had  been  paying  $50 
out  of  her  unemployment  beneflts  to 
attempt  to  cover  this  tax  liability.  The 
$50  was  not  enough  to  cover  the  prin- 
cipal and  the  interest  and  the  pen- 
alties, and  she  was  afraid  she  was  going 
to  lose  her  home  because  the  IRS  had 
placed  a  lien  on  her  home.  She  told  me 
she  could  no  longer  afford  to  make  the 
payments  because  her  unemployment 
benefits  had  run  out,  and  she  did  not 
have  any  other  source  of  income.  She 
also  said  that  without  any  income  she 
did  not  know  how  she  wais  going  to  be 
able  to  buy  food,  pay  her  utilities,  pay 
for  her  mortgage,  pay  Uncle  Sam,  or 
pay  the  IRS.  In  tears  she  told  me  that 
she  had  been  working  for  over  30  years, 
and  that  she  had  always  paid  her  fair 
share  of  taxes,  that  she  had  even  con- 
tributed time  and  money  to  help  the 
needy  and  had  not  expected  to  become 
one  of  them. 

In  preparation  for  her  retirement 
years  she  had  set  up  a  savings  plan  to 
supplement  her  retirement  pension  and 
Social  Security.  Unfortunately,  she  did 
not  plan  to  lose  her  job  after  19  years, 
and  she  did  not  plan  for  it  to  take  her 
months,  if  not  years,  because  of  a  de- 
pressed economy,  to  be  able  to  find  a 
new  job.  She  did  not  plan  to  spend  her 
entire  severance  pay  of  $13,000  and  her 
entire  savings  to  keep  a  roof  over  her 
head  and  food  in  her  mouth,  because  no 
one  would  give  an  individual  in  their 
fifties  a  job. 

I  understand  the  rules  of  the  House 
do  not  allow  Members  of  Congress  to 
talk  directly  to  the  President.  But  I 


think  the  President  would  want  to  hear 
from  Mrs.  Smith.  She  wanted  the 
President  to  know  that  he  should  be 
ashamed  of  himself  for  vetoing  the  un- 
employment bill.  Her  unemployment 
benefit  was  her  only  source  of  income, 
and  the  only  thing  that  kept  her  from 
being  hungry  and  homeless.  And  it  is 
the  only  source  of  income  for  hundreds 
of  thousands  of  others  in  my  area.  She 
asked  me:  "Doesn't  he  understand  that 
people  are  suffering  in  America?"  I  ex- 
plained to  her  that  we  did  have  respon- 
sibilities overseas.  She  answered  that 
she  felt  sorry  for  the  people  around  the 
world  and  that  she  felt  sorry  for  the 
hungry  people  in  the  Soviet  Union,  but 
she  reminded  me  and  she  wanted  me  to 
remind  him  that  the  American  people 
put  us  in  office,  not  the  Soviets,  and  it 
is  time  that  the  President  made  the 
American  people  a  priority. 

Mrs.  Smith  lost  her  home.  I  would 
like  to  be  able  to  tell  you  that  this  is 
an  isolated  story.  But  unfortunately,  it 
is  not.  These  people  have  lost  their 
jobs.  They  have  lost  their  jobs  and 
their  livelihoods  through  no  fault  of 
their  own.  No  matter  who  you  blame, 
the  Government,  the  President,  the 
Congress,  it  is  through  no  fault  of  the 
working  people  of  this  country  that 
they  cannot  find  jobs. 

It  is  time  to  respond  to  that  situa- 
tion, to  make  sure  not  only  that  we 
have  a  growing  economy,  but  until  the 
time  that  the  economy  is  capable  of 
taking  care  of  all  of  the  displaced  peo- 
ple in  our  economy,  that  unemploy- 
ment benefits  continue  so  that  people 
can  continue  with  their  lives. 

Mr.  BONIOR.  I  thank  my  colleague 
for  his  eloquent  statement.  As  I  said 
earlier,  statistics  do  not  really  I  be- 
lieve tell  the  pain  that  is  out  there.  I 
think  my  colleague  from  Missouri,  as 
my  colleague  from  Michigan,  has  viv- 
idly and  poignantly  demonstrated  the 
real  agony  and  pain  out  there. 

Before  I  yield  to  my  friend  from  Indi- 
ana [Mr.  VisCLOSKY]  I  want  to  yield  to 
the  gentleman  from  Texas  [Mr.  DeLay] 
and  then  I  will  yield  after  my  friend 
from  Indiana  to  the  gentleman  from 
the  State  of  Washington. 

Mr.  Delay.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  yielding.  I  will  be 
very  brief  because  this  is  a  very  com- 
pelling and  a  very  sad  story  that  the 
gentleman  from  Missouri  tells.  And  the 
gentleman  from  Missouri  is  one  of  the 
better  Members  of  this  House.  He  is  a 
very  caring  man  and  a  very  thoughtful 
man. 

But  what  we  are  talking  about  here 
is  setting  priorities.  The  lady  that  he 
described  has  every  right  to  have  those 
feelings  about  the  President.  But  I 
wonder  how  she  would  have  felt  if  she 
was  told  that  we  could  have  paid  for 
those  benefits  that  the  gentleman  from 
Missouri  wants  by  taking  it  from  other 
programs.  To  give  an  example,  I  have  a 
whole  list  of  them  here,  but  would  the 
woman  he  described  be  interested  to 


know  that  those  who  are  doing  re- 
search in  animal  waste  are  doing  quite 
well,  and  we  could  have  taken  that  pro- 
gram. There  are  a  lot  of  programs  that 
we  could  have  either  reduced  or  elimi- 
nated to  pay  for  the  benefits  that  the 
gentleman  wants  for  this  lady,  and  ev- 
eryone wants. 

The  problem  here  is  that  the  Presi- 
dent is  demanding  that  we  pay  for  the 
program  rather  than  just  carte  blanche 
say  no,  we  are  not  going  to  set  prior- 
ities. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  to 
my  friend  from  Missouri  to  answer. 

Mr.  WHEAT.  I  understand  that  the 
gentleman  has  asked  the  question  in 
all  sincerity,  and  we  could  talk  about  a 
number  of  budgets  where  the  funds 
could  come  from  to  pay  for  unemploy- 
ment benefits.  I  for  one  would  disagree 
strongly  with  the  idea  that  we  should 
sell  off  the  airwaves  at  fire  sale  prices 
to  fund  unemployment  benefits  when 
in  fact  funds  are  available  in  the  trust 
fund  to  pay  for  those  benefits  in  our  so- 
ciety. 
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But  I  think  what  is  most  compelling 
would  be  to  point  out  to  the  gentleman 
that  the  bill  that  the  President  is  de- 
manding be  passed  would  not  have 
helped  Mrs.  Smith  or  any  of  my  con- 
stituents at  all,  because  under  the  very 
complicated  formula  that  is  included 
in  that  bill,  despite  the  fact  that  this 
has  been  one  of  the  most  severe  reces- 
sions we  have  ever  faced,  my  constitu- 
ents would  not  be  eligible  for  the  ex- 
tended benefits  in  that  bill. 

Mr.  BONIOR.  I  thank  my  colleague 
for  pointing  that  out,  as  is  the  case  in 
Michigan  as  well  and  West  Virginia. 

I  yield  to  my  friend,  the  gentleman 
from  Indiana  [Mr.  Visclosky]. 

Mr.  VISCLOSKY.  Madam  Speaker.  I 
appreciate  the  gentleman  yielding. 

In  this  case,  I  am  happy  to  point  out 
that  Indiana  is  not  a  national  leader. 
We  are  not  No.  1.  We  are  not  No.  2  in 
terms  of  unemployment  claims  in  the 
United  States. 

Indiana's  annual  rate  at  this  point  in 
time  is  5.7  percent,  although  in  terms 
of  congressional  districts,  the  First 
District  in  Indiana,  which  I  represent, 
is  the  highest  within  the  State,  6.6. 

What  I  would  like  to  talk  about  be- 
fore I  get  into  the  question  of  the  un- 
employed are  those  who  no  longer  live 
in  northwest  Indiana  who  are  working 
for  less  money  than  they  earned  just 
several  years  ago. 

In  the  previous  hour,  several  of  the 
speakers  talked  about  the  whole  con- 
cept of  hope,  and  I  would  have  to  agree 
with  that.  I  think  the  question  of  hope, 
the  idea  of  progress  is  fundamental  in 
terms  of  the  United  States  of  America, 
that  that  next  generation  is  going  to 
be  better  than  the  last. 

When  I  grew  up  in  the  Glen  Park 
neighborhood  of  Gary,  it  was  my  im- 
pression that  that  was  the  American 


UMI 


28320 


CONGRESSIONAL  RECORD— HOUSE 


October  23,  1991 


dream.  People  immigrrated  to  the  Unit- 
ed States  of  America  so  that  they 
could  get  a  job  at  that  point  in  either 
an  oil  reflnery  or  a  steel  mill  or  the  an- 
cillary industries  around  them  so  that 
they,  for  the  first  time,  could  make 
sure  that  their  children  graduated  from 
high  school,  their  children  could  go  to 
college  and  improve  their  conditions  so 
that  their  grandchildren  could  have  a 
better  life. 

I  went  to  school  with  a  gentleman  by 
the  name  of  Nick  Zuckatansky,  a  fel- 
low Slovak.  I  went  to  high  school  with 
Nick.  At  the  end  of  high  school  when 
we  graduated  in  1967.  we  decided  to 
take  different  career  paths.  I  went  on 
to  college  in  Gary,  IN,  and  Nick  went 
to  4th  and  Broadway  to  get  a  job  with 
USX  Corp.,  a  job  from  time  to  time 
from  which  he  was  laid  off,  but  which 
he  retained  for  nearly  16  years. 

By  the  end  of  the  1980's  under  Ronald 
Reagan  and  George  Bush,  his  economic 
circumstances  became  untenable.  Nick 
Zuckatansky  does  not  show  up  in  the 
unemployment  rate  in  northwest  Indi- 
ana, because  he  had  to  move.  He  is  now 
living  in  the  State  of  Arizona  making 
significantly  less  in  terms  of  his  hourly 
wage  rate,  and  certainly  enjoying  fewer 
benefits. 

I  do  believe  it  is  the  American  tradi- 
tion to  move  to  improve  yourself.  It  is 
not  the  American  tradition  to  move  be- 
cause you  are  forced  to,  because  no  one 
cares  about  your  economic  plight. 

During  a  pancake  breakfast  at  a 
Lions  function  during  the  spring  of  this 
year,  I  bumped  into  a  gentleman  whom 
I  did  not  recognize  who  indicated  that 
we  had  met  at  some  time  before,  sev- 
eral years  before,  at  a  plant  called 
Combustion  Engineering  in  East  Chi- 
cago. Subsequently  that  plant  closed, 
and  I  asked  him  what  he  is  doing.  He  is 
now  working  in  the  State  of  Illinois. 
He  had  to  move  to  get  a  job.  I  asked 
him.  "Relatively  speaking,  what  are 
you  making  now  compared  to  what  you 
were  making  3  years  aigo?"  He  is  mak- 
ing half  of  what  he  made  before  at  an 
Industrial  position,  and  his  wife,  who  is 
a  legal  secretary  in  the  city  of  Chicago, 
is  making  more  than  he  is. 

The  fact  is,  in  terms  of  studies  for 
Lake  and  Porter  Counties  in  Indiana, 
the  personal  income  for  nonfarm  work- 
ers has  collapsed.  From  1980  to  1988, 
that  percentage  dropped  by  22  percent 
in  Lake  County.  It  dropped  19  percent 
in  Porter  County. 

Certainly  we  see.  in  terms  of  national 
statistics,  that  same  type  of  collapse. 

So  I  think  that  what  we  are  talking 
about  here  is  not  just  those  raw  per- 
centages of  people  who  are  not  working 
in  Gary,  IN.  or  East  Chicago,  but  peo- 
ple who  have  had  to  leave  their  fami- 
lies, who  have  had  to  leave  their 
churches,  who  have  had  to  leave  their 
neighborhoods,  their  groups,  social  or- 
ganizations to  get  a  job  somewhere 
else,  and  in  some  instances,  at  half  of 
what  the  rate  was  before. 


In  terms  of  what  the  unemployment 
situation  looks  like  today.  I  think  it  is 
grievous.  The  month  that  George  Bush 
took  office  as  President  of  the  United 
States,  3,038,000  Americans  were  unem- 
ployed. In  the  month  of  September, 
4,801,000  individuals  lost  their  jobs. 

Now,  as  I  indicated  on  the  floor  of 
this  Chamber  2  weeks  ago.  that  rep- 
resents one  American  worker  losing 
their  job  for  every  minute  George  Bush 
has  been  President  of  the  United 
States,  and  to  now  not  act  in  a  decisive 
fashion,  forgetting  for  the  moment  all 
of  those  who  have  seen  their  income 
collapse,  but  those  who  have  no  source 
of  income.  I  think  is  unconscionable. 

The  previous  speaker,  the  gentleman 
from  Michigan  [Mr.  Wolpe],  talked 
about  that  next  generation,  and  I  re- 
turn to  the  concept  of  hope.  I  think 
that  is  why  we  are  all.  Republicans  and 
Democrats  in  this  Chamber  and  in  the 
Government,  is  to  make  sure  that  that 
next  generation  has  a  better  life. 

When  I  was  growing  up  during  the 
1960"s.  the  theory  was  "Do  not  trust 
anyone  over  30."  Personally,  being  the 
type  of  individual  I  am.  I  figured  time 
was  on  my  side.  I  did  not  necessarily 
subscribe  to  it.  I  think  the  saying  has 
a  lot  of  truth  today,  and  in  terms  of 
young  families  aged  between  25  and  34, 
if  you  look  at  their  income  decline,  if 
you  look  at  the  slowdown  of  their  earn- 
ings, if  you  look  at  their  lower  wage 
rates,  we  see  a  continual  decline  in 
terms  of  the  types  of  employment,  if 
employment  is  even  available. 

I  do  think  that  we  have  reached  a 
moment  in  our  Nation's  history  where 
we  have  got  to  deal  with  those  people 
who  find  themselves  in  a  desperate  sit- 
uation. The  unemployment  rate  in  my 
district,  while  not  high  by  some  States' 
standards  such  as  the  gentleman's 
State  of  Michigan,  is,  nevertheless,  at 
a  5-year  high  in  Indiana,  and  I  do  think 
it  is  time  for  the  President  of  the 
United  States  to  act. 

Mr.  HUNTER.  Will  the  gentleman 
yield? 

Mr.  BONIOR.  I  want  to  get  the  gen- 
tlewoman from  Washington  on,  because 
she  has  been  here  all  night.  She  has  not 
said  anything  yet.  I  only  have  5  min- 
utes left. 

Mr.  CUNNINGHAM.  You  told  us  you 
would  yield  time,  30  minutes. 
Mr.  BONIOR.  Pardon  me? 
Mr.  CUNNINGHAM.  You  told  me  in 
the  beginning  when  you  were  yielding 
time  that  you  would  yield  30  minutes. 
Mr.  BONIOR.  The  gentleman  from 
California  has  been  talking  on  this 
floor  all  night.  He  is  standing  up  now, 
and  he  is  suggesting  that  my  friend, 
the  gentlewoman  from  Washington,  has 
no  right  to  speak.  I  do  not  appreciate 
that.  I  do  not  appreciate  your  attitude. 
I  do  not  appreciate  the  idea  that  you 
would  come  to  the  floor  and  impugn 
the  integrity  of  the  gentlewoman  from 
Washington. 

Mr.  CUNNINGHAM.  I  am  impugning 
your  integrity. 


Mr.  BONIOR.  I  do  not  yield  to  the 
gentleman:  I  do  not  yield;  I  do  not 
yield  to  the  gentleman,  wherever  you 
are  from.  I  yield  to  the  gentlewoman 
from  Washington. 

Mrs.  UNSOELD.  Thank  you. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  controls  the 
time. 

Mr.  CUNNINGHAM.  Vote  for  the  San- 
dinistas. 

Mr.  BONIOR.  That  is  the  type  of  ar- 
gument, Mr.  Speaker,  that  is  the  type 
of  thing  these  people  have  resorted  to. 
Now  they  are  back  to  foreign  policy. 
They  cannot  deal  with  the  heartache  at 
home.  The  gentleman  from  California 
cannot  deal  with  the  fact  that  his  ad- 
ministration, his  party,  has  put  so 
many  people  out  of  work. 

The  gentlewoman  from  Washington. 

Mr.  HUNTER.  Will  the  gentleman 
yield? 

Mr.  BONIOR.  I  will  not  yield. 

Mrs.  UNSOELD.  There  has  been  com- 
ment made  tonight  that  we  on  this  side 
of  the  aisle  would  be  able  to  have  the 
unemployed  receive  benefits  imme- 
diately if  we  would  simply  go  along 
with  the  proposal  that  is  coming  from 
the  other  side  of  the  aisle,  that  some- 
how the  Democratic  proposal  which 
would  provide  an  extension  of  benefits, 
and  this  time  is  our  third  attempt  to 
get  a  bill  that  would  be  signed  into 
law,  7  weeks  and  13  weeks,  that  some- 
how that  is  a  budget  buster,  but  that 
the  Republican  version  for  10  weeks  is 
going  to  provide  checks  tomorrow. 

How  could  there  be  such  a  difference, 
with  a  maximum  of  3  weeks,  that  one 
would  be  a  budget  buster  and  one 
would  be  a  panacea  for  this  problem 
that  the  United  States  faces? 

In  the  President's  veto  message  that 
was  issued  earlier  this  month,  he  com- 
plained that  the  Democratic  bill,  un- 
like existing  law  or  what  Dole  was  pro- 
posing, used  the  State's  total  unem- 
ployment as  a  standard,  as  the  trigger 
for  determining  whether  that  State 
would  be  able  to  make  use  of  extended 
unemployment  compensation.  The  ad- 
ministration wants  to  use  as  a  trigger, 
as  a  standard,  only  those  unemployed 
who  came  from  insured  jobs. 

About  half  would  not  be  covered 
under  that  kind  of  a  standard,  and, 
hence,  the  trigger  would  not  take 
place. 

It  is  no  wonder  that  the  Republicans 
say  that  their  bill  would  be  preferable. 
They  are  going  to  define  out  of  exist- 
ence States  that  have  workers  who 
have  dropped  off  the  edge  of  the  cliff 
because  they  no  longer  have  the  ability 
to  receive  unemployment  compensa- 
tion. They  have  not  been  able  to  stay 
in  a  program  long  enough  to  be  able  to 
get  retraining.  They  have  no  options, 
and  very  cynically  the  Republicans 
would  say,  "We  will  give  benefits  with- 
in 24  hours  if  you  will  go  along  with 
our  proposal,"  but  they  will  not  allow 
a  trigger  that  would  go  into  effect  to 
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really  provide  the  assistance  we  need 
right  now. 

D  0420 

I  regret,  I  say  to  the  majority  whip, 
that  I  have  to  yield  back  the  time.  I 
am  going  to  stick  around  because  this 
issue  is  too  important.  I  have  workers 
in  my  area  who  are  going  through  such 
pain  and  I  want  to  tell  some  of  those 
stories  before  this  night  is  over. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Texas  [Mr. 
Delay]. 

Mr.  Delay.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me.  I  appre- 
ciate that  the  hour  is  about  4:20  a.m. 
We  are  all  tired.  We  have  had  a  long 
day.  Maybe  we  can  just  take  a  deep 
breath  and  try  to  come  to  some  under- 
standing. 

I  just  want  to  ask  the  gentleman,  be- 
cause he  is  in  the  leadership  and  a  very 
distinguished  Member  of  the  House  this 
question.  Why  do  the  Democrats  not 
write  an  unemployment  compensation 
bill  that  is  paid  for,  that  sets  prior- 
ities, that  looks  at  other  programs,  and 
decides  that  maybe  we  could  forgo  a 
particular  program  in  order  to  pay  for 
this,  in  order  to  adhere  to  a  budget 
agreement  that  the  gentleman  voted 
for? 

Mr.  BONIOR.  Well,  I  would  answer 
my  colleague,  the  gentleman  from 
Texas,  by  saying  as  I  have  on  half  a 
dozen  occasions  on  this  House  floor,  we 
believe  this  program  has  already  been 
paid  for  by  the  employer  through  com- 
pensation from  the  employee.  We  have 
$8.2  billion  in  this  fund  that  can  and 
should  be  spent  for  those  who  need  it. 
We  tried  that.  We  tried  it  twice.  The 
President  said  no. 

But  I  might  add,  we  had  365  Members 
of  Congress,  Republicans  and  Demo- 
crats, who  agreed  with  that  position 
the  last  time  around. 

So  we  came  back  and  we  decided  we 
would  try  something  different.  We  de- 
creased the  benefits.  We  provided  a 
mechanism  to  finance  this.  We  also 
took  even  from  the  President's  own  bill 
a  partial  finance  mechanism  that  deals 
with  students  defaults. 

Now  the  President,  and  obviously 
Members  of  your  own  party,  are  sug- 
gesting that  this  is  not  good  enough.  I 
do  not  know  where  we  have  to  go  to  get 
this  resolved,  but  we  will  keep  trying 
until  the  American  people  understand 
that  we  are  serious  about  taking  care 
of  these  people  who  are  suffering,  as 
my  colleagues  have  demonstrated  in 
their  remarks  this  evening. 

Mr.  RAHALL.  Mr.  Speaker,  I  need  not  say 
anything  after  I've  said  that  West  Virginia's  un- 
employment rate  at  the  present  time  is  just 
short  of  being  in  double  digits.  Currently.  West 
Virginia's  rate  is  9.8  percent.  That's  an  aver- 
age statewide  unemployment  rate.  But,  Mr. 
Speaker,  the  unemployment  rate  in  many 
towns  and  cities  located  in  my  district  are  in 
double  digits — some  that  in  the  past  relied 
solely  upon  the  coal  industry  for  their  eco- 
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nomic  well-being  are  nearing  50  percent  in  un- 
employment statistics. 

Twice  we  have  sent  the  President  bills  that 
would  have  extended  unemployment  benefits 
for  those  who  have  exhausted  the  first  26 
weeks  without  having  found  a  new  job.  Our 
bills  would  have  extended  those  benefits  for 
up  to  an  additional  20  weeks,  depending  on 
which  States  have  the  highest  rates  of  unem- 
ployment— and  West  Virginia  would  have 
qualified  for  the  extra  20  weeks — and  twice  he 
has  vetoed  the  legislation. 

It  makes  me  wonder,  really,  just  what  is 
going  on  around  here. 

Do  we  have  a  Democratic  majority  in  both 
the  House  and  the  Senate,  or  not?  Our  peo- 
ple— all  hard-working  Americans  who  are  sud- 
denly unemployed  through  no  fault  of  their 
owr>— but  tjecause  businesses  are  downsizing, 
or  undergoing  reductions  in  force  tor  reorga- 
nization purposes,  or  going  bankrupt — and 
these  people  have  worked  for  decades  in  the 
same  job,  during  which  time  their  employers 
and  they  have  contributed  to  what  is  called  the 
unemployment  insurance  trust  fund.  That  fund 
now  boasts  a  surplus  of  S8  billion — and  still 
we  are  told  that  the  Congress  can't  override  a 
veto  t)ecause  we  provided  no  way — no  new 
tax — with  which  to  pay  for  the  new  extended 
benefits.  We  are  told  that  to  send  the  Presi- 
dent a  tjill  with  no  means  of  paying  its  costs 
is  bursting  last  year's  budget  agreement  on 
pay-as-you-go  requirements.  I  dont  care.  I 
voted  against  last  year's  so-called  budget 
agreement  that  was  built  on  new  taxes. 

What  is  that  unemployment  insurance  trust 
fund  for?  Why  do  we  need  a  new  tax  if  we 
have  a  trust  fund  bursting  with  surplus  funds, 
intended  for  this  very  purpose? 

Is  this  trust  fund,  like  the  highway  trust  fund, 
being  held  hostage  in  order  to  mask  the  real 
size  of  the  deficit — making  it  look  smaller  than 
it  is?  Oh.  I  see.  Sort  of  the  same  way  we  used 
the  Social  Security  Trust  Fund  until  it  was 
taken  off  budget,  right? 

Do  you  want  to  know  whiat  I  think?  I  think 
Americans  are  entitled  to  get  back  what 
they've  paid  into  the  trust  fund  for  just  such 
emergencies  as  this — a  prolonged  recession. 
This  recession  has  cost  millions  of  people 
their  jobs,  and  it  continues  to  keep  jobs  from 
becoming  available,  which  in  turn  keeps  able 
and  willing  workers  from  getting  jobs,  which  in 
turn  caused  them  to  use  up  their  unemploy- 
ment benefits.  These  people — and  you've 
heard  this  all  before — have  home  mortgages, 
children  in  school,  young  adult  children  in  col- 
lege, car  payments  coming  due.  food  that 
needs  to  be  bought,  and  heating  and  medical 
bills  to  be  met — and  their  benefits  have  run 
out  and  they  have  no  place  to  go — except  to 
their  elected  representatives.  That's  us.  And 
we  have  tried  and  tried — twice  going  on  three 
times  now — to  extend  those  benefits  so 
homes  are  saved,  and  cars  are  not  repos- 
sessed, and  college  tuitions  can  be  paid,  and 
food  and  clothing  can  be  bought,  and  people 
don't  die  from  lack  of  medical  care. 

The  esteemed  chairman  of  the  House  Ways 
and  Means  Committee  has  a  new  extended 
t)enefits  plan,  which  does  raise  taxes  in  order 
to  fund  the  bill,  at  lesser  costs,  but  with  the 
top  extension  of  benefits  amounting  to  only  1 3 
instead  of  20  weeks.  Will  the  President  find 
this  one  acceptable?  Or  will  he  veto  it,  too? 


Will  either  body  be  able  to  override  the  veto. 
I  think  if  the  House  has  a  chance  to  vote  it  will 
be  able  to  override  a  veto  this  time  around, 
just  as  it  woukj  have  overridden  the  veto  of 
the  last  bill,  had  it  had  a  chance  to  vote. 

Mr.  Speaker,  there  is  a  lot  of  talk  going 
around  that  the  recession  is  over.  Well,  it  isn't. 
And  even  if  it  were,  it  is  common  knowledge — 
common  sense  to  everyone  but  the  White 
House — to  acknowledge  what  is  true,  and  that 
is  the  fact  that  even  when  a  recession  ends 
the  unemployment  rate  does  not  suddenly 
drop.  Business  and  industry  are  still  hesitant 
to  start  hiring  again — and  indeed  a  recent  sur- 
vey of  business  and  industry  showed  that  they 
have  no  intention  of  taking  on  new  hires  in  the 
immediate  future. 

And  what  atx)ut  areas  of  the  country  where 
it  isn't  bad  enough  that  business  arxl  irxJustry 
have  a  freeze  on  new  hires  for  the  foresee- 
able future — but  where  plant  closings  continue 
to  be  the  order  of  the  day? 

Where  is  that  happening?  In  West  Virginia, 
in  my  Fourth  District. 

Once  again,  the  Maidenform  plants  located 
in  Princeton  in  Mercer  County,  and  in  Hunting- 
ton in  Cat)ell  County,  WV,  are  closing  down 
those  two  plants,  tossing  another  220  workers 
into  the  pool  of  the  unemployed.  In  Mercer 
County  that  means  1 45  people  out  of  work:  in 
Calaell  County,  75  persons  are  out  of  work  by 
the  end  of  this  year.  Merry  Christmas  and 
Happy  New  Year! 

Where  will  Maidenform  relocate?  We  are 
not  sure.  The  union  representatives  seem  to 
think  they  are  headed  for  Mexico — or  offshore 
to  one  of  their  other  plants  already  working  out 
of  Jamaica,  the  Dominican  Republic,  or  Costa 
Rica.  Or  how  atx)ut  Florida,  a  right-to-work 
State.  Always,  when  plants  close  in  our  States 
and  districts,  the  owners  seem  to  be  headed 
anywhere  where  people  will  wort<  for  prac- 
tically nothing,  or  as  in  right-to-work  States,  at 
nonunion  wages. 

This  is  part  and  parcel  of  wtiat  I  feared  ttie 
most  when  Congress  agreed  to  the  Mexico 
Free  Trade  Agreement  and  put  it  on  a  fast 
track.  Every  time  one  of  us  got  up  on  the  floor 
of  this  House  and  warned  that  jobs  wouW  dis- 
appear— others  got  up  and  said  they  woukjn't. 
They  have,  and  they  are,  and  they  will  con- 
tinue to  move  offshore  and  south  of  the  bor- 
der, putting  more  and  more  Americans  out  of 
work,  who  will  prot>ably  exhaust  their  unem- 
ployment benefits  tsefore  business  and  indus- 
try begin  to  rehire,  because  this  recession  isn't 
over  yet,  whether  the  President  has  the  com- 
mon sense  to  understand  that  or  not. 

If  that  is  what  this  body  agreed  to — and  it 
did — ^to  allow  those  jobs  to  move  south — to 
move  off  American  soil  onto  foreign  soil — then 
the  least  this  body  can  do  is  to  enact  legisla- 
tion allowing  those  who  are  unemployed  as  a 
result  to  draw  unemployment  benefits  beyond 
the  normal  26  week  period,  should  they  find 
themselves  still  unemployed  at  the  end  of  that 
time  period. 

Mr.  Speaker,  there  are  11,019  workers  in 
West  Virginia  who  have  exhausted  ttieir  unem- 
ployment benefits;  they've  received  not  or>e 
dime  since  March  of  this  year.  There  are 
7,442  who  have  exhausted  their  tjenefits,  but 
are  still  actively  looking  for  work.  Between  Oc- 
tober of  this  year  and  June  of  next  year — an 
estimated  13,752  West  Virginians  will  exhaust 
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their  benefits  and  be  eligible  for  exterxJed  berv 
efits — if  we  can  get  a  bill  through. 

That  is  a  snapshot  of  West  Virginia's  unenv 
ployed. 

We  are  tokj  that  the  average  American 
worlter  can  expect  to  face  the  loss  of  a  job  at 
least  once  or  twice  durir)g  a  lifetime  of  work- 
ing. Because  of  that,  the  Federal  Government 
has  always  offered  extended  weeks  of  unem- 
ployment insurar^ce  to  those  who  have  lost 
jobs  during  periods  of  high  unemployment. 
Since  the  1950's  the  Government  has  moved 
to  provide  these  extended  tjenefrts,  each  and 
every  time  a  major  economic  downturn  has 
occurred. 

It  was  during  Reagan's  first  1 00  days  that  a 
so-called  upward  revision  in  the  so-called  trig- 
ger or  level  of  unemptoyment  was  enacted, 
which  States  were  required  to  meet  t)efore  ex- 
tended tienefits  could  be  made  available.  The 
economic  conditions  required  to  trigger  ex- 
tended benefits  under  the  Reagan  law,  which 
we  are  currently  dealing  with,  are  so  extreme 
that  rnoaX  States  are  excluded  from  receiving 
them.  Even  so,  during  Reagan's  administration 
we  were  able  to  get  permission  from  the  White 
House  to  exterxj  benefits  on  a  temporary 
basis  on  four  separate  occasions. 

There  is  no  precedent  for  the  current  situa- 
tion. None  at  all.  Yet  Isetween  July  of  last 
year,  and  August  of  this  year,  total  civilian  em- 
ployment in  the  United  States  dropped  by  1 .5 
millk>n  jotjs.  This  downturn  ranks  as  the  third 
rrxjst  severe  of  the  nine  postwar  recessions. 
Yet  it  still  does  not  trigger  automatic  extended 
benefits  under  the  Reagan  trigger,  and  Bush 
refuses  to  ease  ttiat  trigger. 

We  have  8.5  million  Americans  out  of  work 
and  out  of  benefits.  Add  the  1  million  who  are 
believed  to  have  stopped  looking  for  jobs  that 
aren't  there,  and  tliat  total  is  9.5  million  Ameri- 
cans out  of  work  and  out  of  luck.  It  is  esti- 
mated that  an  additional  2.8  million  will  join 
the  9.5  million  out  of  work  Americans  over  the 
course  of  the  next  10  months.  That  will  txing 
the  total  to  12.3  million  Americans  out  of  work. 

Just  let  me  reiterate  here,  Mr.  Speaker,  that 
West  Virginia  is  one  of  the  four  States — irv 
cluding  Michigan,  Mississippi,  and  Massachu- 
setts— with  the  higt>est  unemployment  rates  in 
the  Nation.  Running  a  close  second  to  those 
four  States  just  mentioned,  are  California, 
Pennsylvania,  arxJ  New  Mexk:o,  with  the  sec- 
ond highest  rates  of  ur>employed  workers. 

I  know  ttiat  many  of  us  are  asking  PreskJent 
Bush  to  come  back  to  America,  and  tjegging 
him  to  stop  focusing  on  foreign  affairs  in  order 
to  help  us  get  our  own  house  in  order.  But  let 
me  tell  you  something  I  don1  want  Bush  to 
come  t>ack  if  he  is  going  to  wear  his  rose-col- 
ored glasses  through  whch  he  sees  only  rosy 
scenarios.  We  know  well  enough  that  when  he 
is  looking  through  ttiose  glasses,  he  sees  the 
recession  at  an  erxl  and  no  need  for  exterxled 
unemptoyment  benefits,  or  any  other  domestic 
akj. 

Take  off  your  rose-colored  glasses,  Mr. 
Presklent,  and  join  us  in  a  walk  down  Main 
Street,  America,  and  tell  us  what  you  see,  arxJ 
what  you  intend  to  do  about  it. 

Mr.  ANDERSON.  Mr.  Speaker,  the  Denx)- 
crate  Party  has  traditionally  tjeen  the  party  of 
the  workir)g-class  arxJ  middle-class  Americans. 
Never  tias  this  fact  been  so  apparent  as  dur- 
ing the  debate  on  extending  unemptoyment 


fc»enefits.  In  late  July,  Democrats  moved  to  ex- 
tend unemployment  benefits  to  help  workers 
displaced  through  no  fault  of  their  own  by  this 
unyielding  recession.  Unfortunately,  these  ef- 
forts were  rebuffed  by  an  administration  that 
wrongly  viewed  extending  t)enefits  as  an  im- 
pediment to  an  economic  recovery,  a  decision 
that  has  defied  the  prescripttons  of  econo- 
mists. They  assured  Congress  that  recovery 
was  right  around  the  corner.  Here  we  are, 
nearty  3  months  later,  and  the  recession  is  still 
with  us.  Amercan  workers  are  still  suffering, 
arxJ  unemployment  is  still  an  emergency  in 
this  country. 

Democrat  proposals  during  tfie  sumn>er 
tried  to  provkia  relief  to  those  workers  to  help 
them  get  t>ack  on  their  feet  again  t>efore  the 
problem  got  out  of  control.  These  efforts  ran 
into  tfie  brick  wall  of  the  Bush  administration 
and  its  veto  power.  In  July,  Office  of  Manage- 
ment and  Budget  [OMB]  Director  Richard 
Darman  stated  that  the  administration  woukj 
veto  exterxled  ur>employrnent  insurance  bene- 
fits tiecause  tfie  situation  "woukJ  rrat  in  our 
judgment  be  an  emergency  '  *  '  benefits 
have  the  perverse  effect  of  becoming  an  in- 
centive to  be  unemployed."  Cor>gress,  realiz- 
ing that  the  unemployment  rate  was  growing 
witfiout  incentives,  passed  the  first  jobless 
benefit  bill. 

However,  the  escalating  unemployment  rate 
was  not  deemed  an  emergency  tjy  President 
Bush,  who  vetoed  the  measure.  Despite  tfie 
President's  veto,  DerTKx;rats  drafted  another 
proposal,  S.  1722,  to  help  out-of-wort<  Ameri- 
cans. This  legislatton  provkJed  a  minimum  of  7 
weeks  of  extended  benefits  for  all  workers 
wfx>se  tienefits  have  expired,  and  a  maximum 
of  20  if  the  State's  total  unemployment  rate 
was  above  8  percent.  S.  1 722  would  have  pro- 
vkjed  exterxJed  benefits  to  about  80  percent  of 
all  individuals  who  exhausted  their  t>enefits 
within  the  last  6  months,  as  well  as  to  all  indi- 
viduals wtK)  are  expected  to  exfiaust  their 
twnefits  in  tfie  next  10  rTx>nths.  California, 
whose  unemployment  rate  was  7.9  percent  in 
September,  woukf  have  been  eligible  for  13 
weeks  of  exterxled  tienefits. 

These  efforts  were  again  tfiwarted  by  the 
administration.  On  tf>e  positive  side,  some 
progress  was  made.  Although  the  administra- 
tion still  did  not  consider  unemployment  to  be 
a  domestic  emergency,  at  least  they  recog- 
nized that  there  was  a  problem.  In  response, 
a  Republcan  alternative  was  offered  by  Serv 
ator  DCXE.  Members  of  Congress  urged  this 
k)ill  to  be  passed  because  the  Presklent  would 
support  its  passage.  Unfortunately,  this  was  a 
case  of  too  little  too  late.  This  bill  would  pro- 
vkle  6  weeks  for  benefits  if  a  State's  adjusted 
insured  unemployment  rate  exceeded  5  per- 
cent, and  10  weeks  if  it  exceeded  6  percent. 
This  measure  would  have  excluded  more  than 
80  percent  of  irxjividuals  who  have  exhausted 
benefits  during  the  last  6  months.  Under  the 
Denrxx;ratk:  bill,  tfie  unemployed  would  fiave 
received,  on  average,  about  S655,  or  57  per- 
cent, more  in  total  benefits  tfian  under  the 
Dole  proposal. 

Mr.  Speaker,  the  President  has  requested 
emergency  funding  to  help  tfie  Kurds,  Turkey, 
the  Sudan,  Angola,  Bangladesh,  and  Ethiopia. 
He  has  denied  such  funds  to  tfie  unemployed 
of  America.  Maybe  this  is  why  70  percent  of 
tfie  Amercan  people  think  that  the  Presklent 


spends  too  much  time  on  foreign  problems 
and  not  enough  on  the  problems  of  this  coun- 
try. Only  37  percent  approve  of  his  handling  of 
ttve  ecorx>my.  It  is  time  to  get  this  administra- 
tion to  concentrate  its  vision  on  tfie  protilems 
in  our  country. 

Unemployment  statistk:s  continue  to  illus- 
trate the  serk)usness  of  this  situation.  Between 
July  1990  and  August  1991,  the  U.S.  economy 
lost  1 .5  million  jobs.  During  tfie  last  6  months, 
more  tfian  1.8  million  Amercans  fiave  ex- 
hausted their  unemployment  tienefits.  While 
these  numbers  are  sot>ering,  thtey  do  not  tell 
the  frustration  and  the  pain  felt  by  the  individ- 
uals who  fiave  been  affected  by  this  impasse. 
People  such  as  Donald  Let>el  from  Long 
Beach,  wfx)  has  tieen  out  of  woric  for  a  year 
due  to  the  recession.  His  tienefits  ran  out  6 
months  ago,  and  he  and  many  others  in  my 
district  want  to  know  wfiat  we  are  going  to  do 
about  it?  I  say  to  DonakI  and  to  tfie  rest  of  tfie 
people  in  my  district  ttiat  tfie  Democratk:  Party 
will  continue  its  effort  to  pass  an  unemploy- 
ment titW  tfiat  will  provide  real  help  during  your 
time  of  need.  We  will  be  wftere  we  have  al- 
ways been,  on  your  skje. 

Mr.  STOKES.  I  want  to  thank  the  distin- 
guisfied  majority  whip,  Mr.  Bonior,  for  orga- 
nizing this  special  order  to  emphasize  the 
plight  of  the  unemployed  in  Amerka,  and  the 
imperative  need  to  provide  tfiese  fionest,  fiard- 
working  people  with  extended  unemployment 
tjenefits  while  they  continue  to  search  for 
work.  I  also  want  to  tfiank  my  colleague,  the 
gentlelady  form  Ohio  [Ms.  Kaptur),  for  talking 
this  time  to  participate  in  the  special  order, 
and  allow  other  memtiers  of  the  Ohio  delega- 
tion to  sfiare  their  tfioughts  on  this  issue. 

Mr.  Speaker,  I  deem  it  an  utter  travesty  that 
we  are  still  here  discussing  the  need  for  ex- 
tended unemployment  tjenefits  after  Congress 
has  already  enacted  two  bills  to  provide  these 
tienefits  to  America's  unemployed.  It  is  urxxin- 
scionatile  that  the  President  has  not  recog- 
nized tfie  urgent  need  for  extending  unemploy- 
ment benefits,  and  continues  to  cling  to  tfie 
tfieory  that  the  recesston  is  over,  and  tfiat  ex- 
tended benefits  are  unnecessary.  I  think  tfiat 
the  PreskJenfs  position  on  this  issue  is.  to  use 
his  own  words,  "pure  gartiage." 

I  raised  the  issue  of  an  extension  of  unem- 
ployment tienefits  with  the  administration  dur- 
ing appropriations  hearings,  and  was  told  tfiat 
the  administration  anticipated  a  mikj  reces- 
sion, with  relatively  few  people  exhausting 
their  unemptoyment  benefits.  The  numbers 
have  proved  otherwise.  There  are  over  8.5 
millton  Americans  out  of  work,  and  3.5  million 
unemptoyed  workers  are  expected  to  exhaust 
their  benefits  this  year.  Only  38  percent  of 
tfiose  out  of  work  get  unemptoyment  tiene- 
fits— a  histork:  low. 

Mr.  Speaker,  I  firmly  believe  that  legislation 
to  provide  extended  unemployment  t)enefits  is 
ab)SOlutely  necessary  in  light  of  tfie  current  re- 
cesston.  Permit  me  to  cite  unemployment  sta- 
tisttos  from  my  hometown  of  Cleveland,  OH. 
According  to  a  recent  report  of  tfie  Bureau  of 
Latxir  Statisttos,  in  1990,  Cleveland  had  the 
higfiest  unemployment  rate  for  blacks  among 
large  U.S.  cities  for  tfie  second  year  in  a  row. 
The  overall  unemployment  rate  in  ClevelarxJ  in 
1990  was  second  in  the  Nation,  trailing  only 
Detroit  among  large  cities.  These  rankings  do 
not  tell  the  wfiole  story;  the  actual  numbers 
are  startling. 


In  1990,  tfie  t)lack  unemptoyment  rate  in 
Cleveland  was  20.7  percent.  In  other  words, 
more  tfian  one  in  five  of  Clevelarxfs  tilacks 
was  unemptoyed.  The  overall  unemployment 
rate  was  13.8  percent,  meaning  tfiat  more 
tfian  one  in  eigfit  of  all  Clevelanders  was  un- 
employed last  year. 

More  importantly,  tfiese  numbers  do  not  tell 
the  real  story,  tjecause  unemployment  figures 
are  not  valid  estimates  of  tfie  true  unemploy- 
ment rate.  Offcial  Government  unemptoyment 
estimates  do  not  count  workers  wtio  fiave  ex- 
hausted their  benefits  or  given  up  searching 
for  jots  that  simply  are  not  avaiiatiie.  These 
statistcs  also  count  part-time  workers  as  part 
of  tfie  lalXK  force,  which  completely  ignores 
the  fact  tfiat  tfiese  indivkjuals  are  under- 
employed. 

In  addition,  tfie  unemptoyment  rate  does  not 
even  tiegin  to  touch  upon  tfie  most  painful  as- 
pect of  tfie  cunent  recession  tfiat  was  brought 
about  by  10  years  of  Reagan-Bush  economic 
policies  whtoh  reaped  massive  budget  deficits, 
tfie  savings  arxJ  loan  debacle,  and  tripled  tfie 
public  debt.  The  most  painful  legacy  of  tfie 
Reagan-Bush  era  is  tfie  stokening  statisttos  on 
tfie  growing  poverty  rate  in  America. 

In  Cuyafioga  County,  OH,  neariy  one-fifth  of 
the  population  live  in  poverty.  Within  tfie  city  of 
Cleveland,  over  40  percent  of  tfie  population  is 
poor.  Since  1980.  the  county's  poverty  rate 
has  increased  by  41.8  percent.  An  even  more 
disturbing  trend  reflected  in  these  factors  is 
that  during  the  last  5  years,  a  large  majority  of 
tfie  county's  poverty  growtti  has  t>een  in  tfie 
suburbs,  not  in  tfie  city  of  Cleveland. 

Mr.  Speaker,  extending  unemployment  ben- 
efits beyond  26  weeks  is  atisolutely  nec- 
essary. I  can  hardly  imagine  a  situation  whk:h 
couto  be  more  damaging  to  the  self-esteem 
and  mental  health  of  an  indivkjual  than  to  tie- 
come  unemptoyed.  Conskler  how  much  rrxxe 
painful  it  must  be  to  still  not  be  able  to  find 
work  after  searching  for  work  for  more  than  6 
montfis. 

Tfie  administration  tells  us  tfiat  tfie  recovery 
fias  begun.  Wfiere  is  the  recovery  in  Cleve- 
land, Mr.  Speaker?  Our  unemployed  workers 
cannot  use  promises  of  a  recovery  to  pay  their 
rent,  or  to  purchase  food  and  ctothing.  Our  urv 
employed  workers  cannot  use  statisttoal  deci- 
mal points  from  Labor  Department  reports  to 
buy  supplies  for  chitoren  preparing  to  start 
school  this  fall. 

Opposition  to  extending  unemployment  t)erv 
efits  on  the  tiasis  of  an  illusory  promised  re- 
covery is  a  slap  in  the  face  of  millions  of  citi- 
zens. If  the  President  can  find  an  emergerx;y 
in  Kuwait,  or  in  Kurdistan,  wfiat  atxiut  Cleve- 
land? Let's  not  hear  talk  atxiut  the  budget  or 
the  deficit  from  tfie  administration  wfiose 
budgets  and  economk;  policies  over  the  last 
11  years  produced  the  deficit  and  the  reces- 
ston  tfiat  produced  tfie  unemptoyment  situation 
that  extenston  of  benefits  is  designed  to  ad- 
dress. 

I  urge  PresxJent  Bush  to  show  compassion 
to  the  minions  of  Americans  wtio  face  the  trag- 
edy of  tieing  unemptoyed  every  day.  Sfiow  the 
working  men  and  women  that  you  care  about 
tfiem  and  tfieir  plight  t>y  signing  legistaton  to 
provide  extended  tienefits  to  help  them  when 
they  are  in  tfieir  time  of  most  desperate  need. 
PreskJent  Bush,  sign  legislation  to  exterxl  urv 
emptoyment  tienefits  because  it  is  tfie  com- 


passionate and  humane  thing  to  do,  tiecause 
it  is  reasonable  and  atisolutely  necessary  for 
milltons  of  American  workers. 

Mr.  PEASE.  Mr.  Speaker,  each  time  tfie 
House  has  considered  legislation  to  extend 
unemptoyment  tienefits  I  have  supported  it,  al- 
tfKHjgh  reluctantly.  I  was  not  reluctant  to  pro- 
vide benefits  to  these  workers — it  cleariy  is  the 
right  thing  to  do.  Rather,  I  was  reluctant  to 
support  the  previous  bills  tiecause  they  did  not 
meet  the  pay-as-you-go  requirements  tfiat 
were  established  in  last  year's  budget  agree- 
ment. I  feel  that  complying  with  the  txidget 
agreement— as  it  is  written  today — is  crucial  if 
we  have  any  ctiance  of  reducing  the  Federal 
deficit  whtoh  continues  to  skyrocket.  Because 
the  tiill  before  the  House  today  meets  the  pay- 
as-you-go  requirements  established  last  year, 
I  wholeheartedly  support  it. 

This  tMll  clearly  and  straightforwardly  ad- 
dresses the  concems  raised  by  the  Presklent 
when  he  scuttled  the  previous  two  iiills  that 
this  Congress  has  passed.  Ttie  benefits  are 
completely  funded  over  tfie  next  5  years  so 
tfiat  it  will  not  add  to  this  Malion^  horrendous 
deftoit. 

The  measures  adopted  to  finanoe  the  bill 
are  reasonabto.  One  of  the  provistons — per- 
manently extending  tfie  IRS'  tax  refund  offset 
program — is  tfie  same  as  was  proposed  in  the 
Reputiltoan  extended  benefit  tiill.  The  otfier 
two  measures — extending  tfie  temporary  por- 
tion of  ttie  Federal  unemployment  tax  for  an 
additional  year  and  temporarily  increasing  tfie 
tax  base  by  S700 — are  natural  provisions  for 
funding  an  extension  of  unemployment  bene- 
fits. 

Tfie  funding  provisions  of  tfie  bill  were  de- 
signed so  that  they  woukJ  not  exacert)ate  the 
difftoulties  employers  are  facing  in  today's 
economy.  Tfie  cfianges  to  tfie  Federal  unem- 
ployment tax  paid  by  employers  will  not  tiegin 
to  take  effect  until  1993,  when  it  is  widely  ex- 
pected that  tfie  economy  will  tie  in  tietter 
shape.  By  delaying  this  tax  increase  until  1 993 
we  altow  employers  to  recover  from  tfie  reces- 
sion. 

In  addition  to  being  fiscally  responsible,  the 
bill  makes  two  changes  to  the  unemployment 
compensation  system  that  Congress  has  pre- 
viously supported.  First,  it  allows  the  States  to 
provide  unemployment  tienefits  to  nonprofes- 
sional school  employees  tietween  academk; 
years  or  terms.  Tfiis  provision  has  passed  tfie 
House  three  separate  times,  only  to  tie  strick- 
en by  the  Senate. 

Tfie  other  provision  provides  unemployment 
tienefits  to  ex-servtoe  memtiers  on  the  same 
tiasis  as  we  provide  tienefits  to  civilian  em- 
ployees. Currently,  ex-service  members  must 
wait  4  weeks  tiefore  they  can  begin  collecting 
unemptoyment  tienefits.  Civilian  employees 
begin  receiving  tienefits  after  only  1  week.  Ex- 
servtoe  members  also  only  receive  ^3  weeks 
of  tienefits.  Instead  of  tfie  26  weeks  that  are 
provided  to  civilian  employees.  This  tiill  puts 
ex-servrce  members  on  an  even  t)asis  with  ci- 
vilian employees. 

In  summary,  this  tiill  does  ail  the  right 
things.  It  provkles  desperately  needed  tienefits 
to  unemptoyed  woricers,  and  it  does  so  in  a 
fiscally  responsible  way.  It  also  corrects  two 
aspects  of  ttie  current  unenptoyment  com- 
pensatton  system  tfiat  sfxmM  tie  corrected. 
Now  we  need  to  do  ttie  rigfit  tfiing  and  pass 
this  bill. 


Mr.  MINETA.  Mr.  Speaker,  a  single  night 
cannot  solve  the  increasing  protilem  of  unem- 
ptoyment in  America. 

But  peri^aps,  Mr.  Speaker,  a  single  nigfit — 
a  vigil  by  Members  of  Congress  from  all 
across  this  Nation — will  send  a  message  to 
tfie  White  House  that  will  be  heard,  and  that 
will  be  heeded. 

That  message.  Mr.  Speaker,  is  tfiat  tfie 
American  people  are  hurting. 

We  are  suffering  from  tfie  tiruising  effects  of 
domestk:  economk:  polk:ies  tfiat  have  failed, 
tfiat  are  insensitive,  and  tfiat  are  tfie  product 
of  ideologues  at  1 600  Pennsylvania  Avenue. 

I  woukl  like  to  congratulate  our  majority 
whip,  my  fine  friend  and  coltoague.  David 
Bonior  of  Mk:higan.  for  his  leadership  in  corv 
fronting  this  legacy  left  to  our  Natkm  by  tfie 
Reagan  and  now  the  Bush  administrations. 

And  I  would  also  like  to  tfiank  the  distin- 
guished majority  whip  for  this  opportunity  to 
get  the  message  to  tfie  White  House  tfiat 
Americans  are  suffering  from  tfie  recesston 
tfiat  the  White  House  wouto  have  us  tielieve  is 
over. 

More  tfian  eight  million  Americans  are  urv 
employed  in  America  tonigfit. 

Their  unemployment  tenefrts  are  expiring 
rapklly. 

In  many  cases,  tfiose  tienefits  have  expired 
already. 

Is  tfie  recesston  over  when  8  million  Ameri- 
cans cannot  find  jotis  and  less  tfian  40  per- 
cent of  tfiese  parents  and  professionals  corv 
tinue  to  receive  unemployment  benefits? 

No,  Mr.  Speaker.  I  don't  tfiink  so.  And  those 
8  million  Americans  know  so. 

Peopto  are  giving  up.  dropping  out  of  tfie 
statisttos. 

Otfiers  are  taking  part-time  jotis  or  mini- 
mum-wage jotis  that  cannot  meet  their  finan- 
cial needs. 

Even  in  more  prosperous  regtons  like  my 
own  home — Silicon  Valley,  CA — ^the  cost  of  liv- 
ing is  so  high  that  when  people  are  suddenly 
out  of  work  and  unable  to  find  jotis,  they  find 
it  immediately  difficult  to  put  food  on  tfie  tattle 
and  keep  a  roof  over  tfieir  fieads. 

Oftentimes,  Mr.  Speaker,  their  only  option  is 
the  supplement  provkJed  t>y  amendment  insur- 
ance benefits. 

And  with  the  recession  dragging  on  and 
tfiose  benefits  running  out,  tfie  only  thing  on 
the  inaease  is  desperation — not  hope. 

Every  day,  my  office  receives  calls  from 
constituents  wfio  spend  hours  fiHing  out  appli- 
cattons  for  employment,  yet  find  opportunities 
scarce. 

This  Memtier  of  Congress  needs  rxi  lectures 
from  ttie  White  House. 

Don't  try  to  convince  me  that  people  arent 
suffering,  or  that  tfie/d  use  extended  benefits 
as  an  incentive  not  to  work. 

Americans  want  to  work,  Mr.  Speaker. 

Americans  want  to  pay  their  own  way. 

But  housing  costs  nrxmey.  Real  money. 

So  does  food  and  electrtoity  and  ctothing 
and  transportation  and  medical  care. 

How  can  anyone  seriously  tielieve  tfiat  urv 
employment  tienefits  are  anything  more  than  a 
temporary  safety  net? 

How  can  anyone  seriously  tielieve  that  urv 
employed  txeadwinners  want  to  watch  tfieir 
families  doing  witfiout,  that  tfiey  want  to  watch 
everything  that  they've  ever  worked  for  go 
down  the  drain? 
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How  many  Americans  have  become  re- 
signed to  living  out  of  their  cars  or  in  shelters? 

Tell  me,  Mr.  Speaker,  is  that  now  the  Amer- 
ican dream? 

I  certainly  hope  not. 

This  Congress  passed  a  modest  provision 
to  help  people  survive  while  Democrats  try  to 
redirect  our  national  priorities  and  undo  the 
damage  of  the  last  10  years  of  the  Reagan- 
Bush  White  House. 

The  first  time  we  sent  our  bill  up  to  the 
White  House,  the  President  signed  it  into 
law — txjt  he  then  refused  to  implement  it. 

Arxj  then,  more  recently,  he  just  said  no, 
and  the  Senate  failed  to  override  his  veto. 

I  cannot  understand  how  the  President  of 
the  United  States  can  look  out  of  the  oval  of- 
fice window  and  fail  to  see  millions  of  unem- 
ployed Americans  who  need  to  be  helped  dur- 
ing the  recession  which  he  and  the  ideologues 
at  the  White  House  have  created  through 
failed  economic  policies. 

Americans  are  willing  to  help  people  all  over 
the  workj,  and  I  hope  that  will  always  be  the 
case. 

But  we  must  also  help  our  own,  and  we 
must  do  it  now. 

When  faced  with  pictures  and  videotapes  of 
the  damage  and  destruction  wrought  by  the 
firestorm  that  recently  swept  through  the  Oak- 
larxJ-Berkeley  Hills  area  in  California,  the 
President  reacted,  as  he  should,  in  an  imme- 
diate and  humanitarian  manner. 

How  then  can  he  continue  to  ignore  the 
cries  for  help  of  those  people  who,  through  no 
fault  of  their  own.  find  themselves  unemployed 
and  in  need  of  help? 

These  are  Americans  who  do  noi  readily 
ask  for  assistarKe. 

These  are  Americans  who  want  jobs,  who 
want  to  work,  who  are  asking  only  for  a  short- 
term  assist  during  this  particularly  trying  time. 

It  seems  to  me,  Mr.  Speaker,  that  our 
friends  and  neightwrs  are  due  that  much  from 
Washington,  at  the  very  least. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  to  echo 
my  colleagues'  most  serious  concern  for  the 
economy  and  especially  for  those  Americans 
wfK)  have  been  hardest  hit  by  the  current 
recesssion — the  unemployed. 

Americans  across  the  country  share  this 
concern.  Today's  Washington  Post  reports 
that  42  percent  of  Americans  named  ur^em- 
ployment  and  the  country's  economic  prol> 
lems  as  their  biggest  concern,  and  nearly  half 
of  those  interviewed  believed  that  Americans 
are  worse  off  now  than  they  were  4  years  ago. 
According  to  the  poll,  60  percent  of  those  sur- 
veyed disapprove  of  the  way  the  President  is 
handling  the  economy. 

Many  working  Americans  who  sympathized 
with  the  unemployed  a  few  monttis  ago  are 
today  finding  themselves  out  of  the  work  force. 
And,  unfortunately,  there  is  no  guarantee  that 
nKire  jobs  won't  be  lost  tomorrow,  next  week, 
or  even  next  month. 

And  what  is  the  administration's  response? 
They  keep  repeating  the  same  old  rhetoric — 
thiere  is  no  emergency,  recovery  is  right 
around  the  corner,  and  what  we  need  is  a  cut 
in  the  capital  gams  tax  to  stimulate  the  econ- 
omy. 

Well  the  ecorramy  has  not  improved  sirx;e 
we  first  debated  an  unemployment  t)enerit  ex- 
tension in  August,  and  in  fact  it  has  gotten 
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worse.  Even  greater  numbers  of  unemployed 
Americans  have  exhausted  their  unemploy- 
ment benefits,  arxJ  tfiey  are  growing  weary  tjy 
these  day  as  they  struggle  to  make  ends 
meet,  hold  on  to  their  homes,  and  feed  their 
families. 

I  would  like  to  share  with  you  the  excerpts 
of  a  letter  I  have  received  from  one  of  my  con- 
stituents in  southern  New  Jersey. 

Mrs.  Jar>et  Kauffmann  from  Bridgeton,  New 
Jersey,  writes: 

"My  husband  was  laid  off  December  17. 
1990.  because  of  restructuring  within  the  de- 
partment. He  was  told  he  had  been  a  good 
worker— he  worked  for  this  company  for  15 
years — but  he  made  the  most  mone.v  in  his 
department  and  the  easiest  way  to  cut  costs 
was  to  let  him  go. 

They  gave  him  6  weeks  severance  pay.  and 
health  insurance  for  3  weeks.  TTien  he  signed 
up  for  unemployment.  My  husband  was  a 
maintenance  supervisor  and  now  he  can't 
find  a  job  pumping  gas.  You  see  he  is  50  years 
old. 

He  received  6'ij  weeks  of  extended  unem- 
ployment, now  that  has  run  out.  He  is  still 
looking  for  work  daily,  applying  to  places  as 
far  away  as  Philadelphia  which  is  1  hour  and 
15  minutes  from  our  home. 

My  husband  has  a  child  from  a  previous  re- 
lationship. He  is  expected  to  continue  to  pay 
S65  per  week  in  child  support  even  though  his 
unemployment  has  run  out  he  has  absolutel.v 
no  income. 

I  have  a  12-year-old  daughter  that  lives 
with  me  on  a  shared-custody  basis.  I  make 
$17,000  a  year  as  a  secretary.  I  am  the  sole 
support  of  our  family  right  now,  trying  to 
make  ends  meet,  feed  the  family,  and  pay  all 
the  bills. 

We  have  gone  through  more  than  half  of 
our  savings,  just  to  keep  up  with  the  month- 
ly bills.  Now  with  Christmas  on  the  way.  and 
with  a  9-year-old  and  a  12-year-old,  how 
merry  will  it  be? 

I  see  recession  in  my  future.  I  do  not  see  an 
economic  upturn.  Do  you  think  you  and  your 
family  could  live  on  $17,000  per  year?  If  not. 
please  help  the  unemployed,  while  they  con- 
tinue to  look  for  work,  for  their  self  esteem, 
and  a  decent  standard  of  living.  Please  vote 
to  extend  the  unemployment  benefits." 

Mr.  Speaker,  we  owe  it  to  Amerk:an  fami- 
lies, like  the  Kauffmann's,  to  provide  what  little 
relief  we  can  during  these  difficult  economic 
times.  I  strongly  urge  the  President  to  recon- 
sider his  position  on  the  extension  of  unem- 
ployment benefits. 

A  thousand  points  of  light  will  be  a  little  help 
or  consolation  to  the  families  of  unemployed 
workers  this  holiday  season  t}ecause  too 
many  Americans  have  had  their  lights  extin- 
guished by  the  recession. 

We  can,  however,  make  this  holiday  season 
a  little  brighter  for  American  families.  Let's 
give  these  families  some  hope  by  passing  an 
unemployment  benefit  extension. 

Mr.  GAYDOS.  Mr.  Speaker,  it  is  a  real 
shame  that  we  are  here  again  to  discuss  un- 
employment compensation  extension  legisla- 
tion. Hopefully,  this  time,  with  a  little  coopera- 
tion from  the  President  and  the  Senate,  we 
can  enact  legislation  to  exterKJ  unemployment 
tienefits  to  ttwse  Americans  who  have  ex- 
hausted their  compensation. 

Yesterday,  the  House  Committee  on  Ways 
and  Means  marked  up  the  bill,  H.R.  3575,  the 
third  unemployment  compensation  extension 
plan  this  session.  I  am  sure  I  do  not  have  to 
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remind  my  fellow  Members  and  the  American 
put}<k:  what  happened  to  the  prevk>us  two  urv 
employment  measures  we  sent  down  to  1600 
Pennsylvania  Avenue  for  approval.  To  put  it 
mildly,  the  needs  arxJ  cries  of  the  Amerrcan 
people  were  flatly  igrxjred. 

In  an  effort  to  make  the  White  House  and 
the  Senate  a  bdt  nrwre  receptive  to  the  idea  of 
extended  t)enefits,  the  provisions  in  this  legis- 
lation permit  up  to  1 3,  rather  than  20  weeks  of 
additional  assistance  for  people  wfio  have  ex- 
fiausted  their  t}er%fits. 

Fortunately,  there  are  many  of  us  wfx)  will 
continue  pushing  for  extended  unemployment 
benefits:  we  will  not  stop  our  fight  to  bring  re- 
lief to  the  constituents  in  our  congressional 
districts  who  have  exhausted  their  benefits, 
and  those  who  are  about  to.  Unfortunately.  Mr. 
Speaker,  we  have  a  President  who  does  not 
see  or  understarxl  the  unemployment  prol>- 
lems  facing  our  Nation.  He  feels  that  we  just 
want  to  give  handouts  to  people  who  are  too 
lazy  to  wori(  or  look  for  a  job. 

Well,  I  can  assure  the  President  tf^t  we  are 
not  giving  handouts  to  anybody,  we  are  mak- 
ing an  effort  to  give  the  people  back  some  of 
their  hard-earned  tax  dollars  to  keep  ttiem  on 
their  feet  while  they  continue  their  search  for 
some  type  of  employment. 

Currently  in  the  United  States,  there  are  ap- 
proximately 8.5  million  Amerk:ans  who  are  out 
of  wort<.  Another  423,000  have  just  filed  their 
initial  unemployment  insurance  claims.  Back 
home  in  my  distrk:t.  we  have  lost  thousands  of 
jobs  over  the  past  few  years  and  we  have  lost 
them  t)ecause  of  unfair  foreign  competition 
that  has  deindustrialized  the  United  States. 

During  the  so-called  largest  economic  ex- 
pansion of  our  time,  the  Reagan  revolution, 
southwestern  Pennsylvania  continued  to  tose 
tfK)usands  of  manufacturing  jobs  to  overseas 
competitors  who  manipulate  our  market  for 
their  own  selfish  interests.  Can  anytxxjy  tell 
me  why  we  are  letting  so  many  foreign  goods 
into  this  country  when  it  is  obviously  destroy- 
ing our  manufacturing  infrastructure  and  job 
market?  We  are  not  even  treated  fairiy  in  the 
international  marketplace.  As  a  resultant,  there 
are  lost  jobs  in  McKeesport;  lost  jobs  in  Pitts- 
txjrgh;  lost  jobs  in  Pennsylvania;  and  yes,  lost 
jobs  in  America. 

As  I  have  stated  on  this  floor  countless 
times  tjefore,  my  own  district  has  undergone  a 
transition  that  has  forced  the  jobs  of  some 
40,000  steelworkers  to  t»e  reduced  to  barely 
5,000  workers  involved  with  ttie  creation  of 
steel,  iron,  and  coke.  Now,  even  as  we  sp>eak, 
some  of  tfiose  remaining  5,000  workers  are 
worried  about  where  their  next  paycheck  will 
come  from. 

Of  the  67  counties  in  Pennsylvania,  Alle- 
gheny County  has  the  second  highest  number 
of  unemployed  people  in  the  State.  In  Alle- 
gheny County  alone,  there  are  34,300  people 
who  are  out  of  work;  and  another  7,515  have 
exhausted  tt^ir  unemployment  tienefits. 

Westmoreland  County  is  also  hard  hit.  Al- 
though Westmoreland  County  is  less  popu- 
lated than  Allegheny  County,  there  are  10,600 
people  who  are  jobless  and  2,753  of  them 
have  exhausted  their  unemployment  benefits. 

If  you  put  these  figures  together,  tfiese  two 
souttTwestern  Pennsylvania  counties  account 
for  a  total  of  44.900  people  who  are  out  of 
wori<  and  another  1 0,268  who  have  exhausted 
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their  unemployment  benefits  betwreen  the 
nx)nfhs  of  March  and  August  1991.  Do  these 
figures  portray  an  economic  recovery  in  the 
United  States?  If  there  has  been  one  it  sure 
seems  to  have  either  ignored  or  bypassed 
southwestern  Pennsytvania. 

Since  1988,  the  present  administration  has 
been  touting  an  economic  polrcy  which  has 
the  k)west  growth  rate  in  nxxjem  history — less 
than  1  p)ercent  in  over  a  3-year  period.  Even 
President  Ford,  who  was  in  office  less  than  3 
years  had  a  tjetter  growrth  rate  than  this  ad- 
ministration. I  personalty  cannot  recall  a  time 
wtien  economk;  growth  has  been  so  stagnant. 
The  situation  we  are  confronted  with  tells  me 
we  have  a  Presktent  who  is  more  concerned 
with  his  image  overseas  than  he  is  with  the 
welfare  of  the  American  people.  Mr.  Speaker, 
it  is  obvious  that  he  lacks  the  wherewithal  to 
produce  an  effective  domestk;  policy. 

Many  will  say  that  new  jobs  have  been  cre- 
ated in  some  other  sector  of  the  economy  and 
I  will  agree  with  them;  txjt  those  workers  wtx) 
are  fortunate  enough  to  step  into  one,  do  it 
knowing  they  are  going  to  eam  considerably 
less,  they  know  they  will  be  denied  adequate 
health  care  and  possibly  even  a  feasible  re- 
tirement plan.  They  take  the  job  taecause  they 
have  to  provide  for  themselves  and  their  fami- 
lies. 

As  we  are  discussing  a  method  to  extend 
unemployment  benefits,  I  must  wonder  why 
the  American  worker  has  tseen  put  on  the 
backbumer  and  misled  into  believing  that  this 
Nation  is  on  the  road  to  economk:  recovery. 
The  American  worker  has  helped  us  industri- 
alize this  Nation;  they  have  helped  us  win 
wars;  and  they  have  helped  us  tjecome  one  of 
the  strongest  economic  countries  in  the  worid. 
Mr.  Speaker,  we  must  make  the  Presklent 
understand  and  admit  that  there  is  a  problem 
out  there  and  steps  need  to  be  taken  to  help 
relieve  those  people  who  have  lost  their  tjene- 
fits  and  who  are  suffering  because  of  the  re- 
cesskxi  that  is  plaguing  our  country.  I  believe 
it  is  high  time  we  start  repaying  American 
wortcers  for  what  they  have  done  for  America 
and  ttie  least  we  can  do  is  grant  them  an  ad- 
ditional 1 3  weeks  of  unempJoyment  benefits. 

The  administration  and  this  txxly  have  been 
eager  to  assist  nations  overseas  who  have 
been  struck  by  emergencies,  let  us  now  give 
the  Amerrcan  people  the  same  consideration. 
Mr.  Speaker,  when  this  legislation  is  consid- 
ered on  the  floor  of  the  House,  it  will  be  our 
job  to  send  a  message  to  the  White  House  so 
our  President  recognizes  the  unemployment 
emergency  existing  in  his  own  tjackyard. 

Mr.  DIXON.  Mr.  Speaker.  I  rise  today  to  join 
my  colleagues  in  this  special  order  discussing 
the  sad  state  of  our  economy  and  the  despair 
of  many  Amerkans.  For  America's  wori<ing 
families  and  those  who  have  lost  their  jobs  are 
suffering  during  these  recessionary  times. 
Don't  let  anyone  tell  you  any  different. 

Since  last  July,  Congress  has  been  wori<ing 
to  provkle  emergency  unemployment  insur- 
ance compensation  to  thousands  of  Ameri- 
cans who  are  unemployed.  We  have  already 
passed  two  emergency  unemployment  bills, 
but  to  no  avail.  S.  1722,  our  most  recent  bill. 
wouW  have  provided  up  to  20  weeks  of  vital 
relief  for  Amerk:ans  who  have  lost  their  jot)s 
by  no  fault  of  their  own.  Unfortunately,  our 
kinder  and  gentler  President  vetoed  this  bill. 


28325 


He  did  not  want  to  admit  to  the  American  peo- 
ple how  much  trouble  our  economy  was  in. 

Well,  today's  headlines  and  the  latest  polls 
show  that  Americans  are  suffering.  They  know 
that  business  losses  are  growing  and  that 
there  has  t)een  a  loss  in  the  number  of  avail- 
able jobs  and  a  steady  increase  in  the  number 
of  unemployed  and  underemployed  Ameri- 
cans. The  polls  show  that  unemployment  tias 
replaced  crinrie  and  drugs  as  the  Nation's  big- 
gest problem. 

President  Bush  maintains  that  the  Nation's 
economy  is  on  the  upswing  and  the  recession 
is  over.  Recently,  the  Labor  Department  an- 
rx>unced  that  the  unemployment  rate  for  the 
nronth  of  September  fell  to  6.7  percent.  The 
administration  portrays  this  as  an  indication 
that  the  job  situation  is  improving.  This  is  an 
illusion.  The  number  of  discouraged  workers — 
those  who  have  given  up  looking  because 
they  cannot  find  work— rose  in  September 
alone,  by  106,000  to  1.1  million.  Furthermore, 
aggregate  unemployment  figures  obscure  the 
severity  of  the  situation  in  partrcular  States. 
For  example,  in  Michigan,  unemployment  is  at 
9.7  percent;  in  Massachusetts,  it  is  9.2  per- 
cent; in  California,  it  is  7.7  percent. 

A  constituent  of  mine  in  Los  Angeles  who 
asked  that  I  support  the  Emergency  Unem- 
ployment Insurance  Act  wrote: 

I  agree  with  all  Senators  who  stated  that 
the  Congress  must  take  care  of  Americans  in 
our  present  recession,  without  the  Presi- 
dent's obvious  apathy  toward  the  American 
people.  The  President  allows  emergency  aid 
for  Desert  Storm  and  Kurdish  aid.  why  not 
the  similar  interest  toward  citizens  of  our 
country? 

That's  a  good  question.  Congress  tias  l)een 
addressing  the  needs  of  those  at  home  as 
well  as  those  abroad.  We  have  consistently 
supported  measures  that  provide  support  for 
the  worthing  people  of  America.  Measures 
such  as  the  Family  and  Medical  Leave  Act, 
Higher  Education  Act,  affordable  housing, 
child  care  and  Head  Start  for  our  Nation's  chil- 
dren have  denxinstrated  our  commitment  to 
working  families. 

We  now  have  a  compromise  unemployment 
bill  coming  through  the  pipeline.  With  its  own 
funding  mechanism,  this  measure  would  pro- 
vide up  to  13  weeks  of  extended  unemploy- 
ment t)enefits  for  an  estimated  3  million  vk;- 
tims  of  the  current  recession.  Hopefully,  the 
President  will  not  deny  the  American  people 
any  longer. 

People  out  of  wortc  need  help  with  their 
mortgage  payments  and  other  essential 
household  expenses,  including  food.  The  new 
bill  will  ease  the  minds  of  unemployed  people 
by  helping  them  out  for  a  few  more  weeks. 


THE  UNEMPLOYMENT  PROBLEM 

The  SPEAKER  pro  tempore  (Mr. 
Evans).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  IXkjuttle]  is  recognized  for  60 
minutes. 

Mr.  Delay.  Mr.  speaker,  will  the 
gentleman  yield? 

Mr.  DOOLITTLE.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DELAY.  Mr.  Speaker,  I  misspoke 
earlier.  I  said  that  every  Member  from 


UMI 


that  side  of  the  aisle  who  has  spoken  in 
this  all-night  special  order  voted  for 
the  budget  agreement  and  I  excepted 
the  gentleman  from  North  Dakota  who 
voted  against  it,  but  I  did  say  that  he 
voted  for  the  first  budget  agreement 
that  was  defeated,  and  I  misspoke. 

The  gentleman  from  North  Dakota 
[Mr.  DORGAN]  did  not  vote  for  either  of 
the  budget  agreements,  and  I  might 
add  that  the  gentlewoman  from  Wash- 
ington also  voted  against  both  budget 
agreements.  Therefore,  I  do  not  hold 
them  responsible  for  all  the  jobs  that 
were  lost  because  of  the  budget  agree- 
ments. 

Mr.  DOOLITTLE.  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California  [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Let  me  direct  my  remarks  to  the  ma- 
jority whip  who  has  just  spoken. 

Once  again,  I  have  watched  on  the 
House  floor  and  I  would  like  to  get  the 
attention  of  the  majority  whip,  from 
the  beginning  of  this  special  order. 

First,  I  watched  our  people  yielding 
in  a  give  and  take  that  I  thought  was 
beneficial  to  the  debate.  That  abruptly 
ceased  with  the  gentleman  from  Wis- 
consin [Mr.  Obey]  taking  his  hour  and 
refusing  to  yield,  being  less  than  cour- 
teous to  our  Members. 

I  watched  the  gentleman  from  Cali- 
fornia [Mr.  CUNNINGHAM]  a  few  minutes 
ago  stand  up  for  about  25  minutes  wait- 
ing to  get  one  question  in.  When  he  ob- 
jected to  the  whip  not  yielding  to  him, 
the  whip  abruptly  turned  on  him  and 
lost  his  temper. 

I  guess  I  have  come  to  the  conclusion 
that  if  this  is  the  same  comity  with 
which  we  are  working,  you  believe  you 
are  working  In  a  reasonable  way  with 
the  administration  on  putting  together 
an  unemployment  insurance  bill  for 
the  people  of  this  country,  I  can  under- 
stand why  there  has  not  been  an  agree- 
ment between  the  administration  and 
the  Democrat  leadership  of  this  House. 
Now,  the  majority  whip  also  said. 
"Why  are  you  bringing  foreign  policy 
into  this?" 

The  gentleman  from  San  Diego,  CA, 
Mr.  CUNNINGHAM,  brought  it  in  for  the 
simple  reason  that  it  had  already  been 
injected  in  the  debate  by  the  gen- 
tleman from  Michigan  [Mr.  Wolfe], 
who  is  the  chairman  of  a  major  sub- 
committee with  respect  to  Africa  and 
funding,  sending  American  foreign  aid 
dollars  to  Africa. 

The  gentleman  from  Michigan  [Mr. 
Wolfe]  was  implying  that  the  Presi- 
dent of  the  United  States,  in  fact  say- 
ing the  President  of  the  United  States, 
spends  a  great  deal  of  time  and  money 
helping  other  people  around  the  world. 
The  gentleman  from  California  [Mr. 
CUNNINGHAM]  was  responding  to  that 
particular  point  with  respect  to  foreign 
policy. 

So  let  me  just  say  to  my  friend,  look- 
ing at  this  from  an  objective  viewpoint 
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as  a  gruy  who  likes  give  and  take  debate 
and  who  has  engaged  in  it  with  the 
gentleman  ft-om  Michigan  on  several 
other  occasions  when  we  have  had  spe- 
cial orders,  it  looks  to  me  like  the  time 
that  we  have  had  tonight  has  been  done 
under  the  basis  of  what  is  the  Demo- 
crat time  is  Democrat  time,  and  what 
is  Republican  time  is  negotiable. 

I  would  like  to  ask  the  gentleman  to 
yield  to  the  whip  for  a  response.  I 
think  the  whip  owes  the  gentleman 
tcom  California  [Mr.  Cunninoham]  an 
apology.         

Mr.  DOOLTTTLE.  Mr.  Speaker.  I 
jrleld  to  the  gentleman  from  Michigan 
[Mr.  BONIORI. 

,  Mr.  BONIOR.  Well,  on  the  contrary, 
Mr.  Speaker,  quite  the  contrary. 

Let  me  }ust  say  that  before  I  spoke  I 
laid  out  for  my  colleagues  on  this  side 
of  the  aisle  what  we  were  going  to  do. 
I  was  going  to  make  a  statement.  I  was 
going  to  yield  to  my  colleagues  who 
had  not  spoken  who  had  been  here  all 
night. 

The  gentleman  fl-om  California  [Mr. 
Cunninoham],  the  gentleman  from  Cali- 
fornia (Mr.  HUNTER]  and  others  have 
been  speaking  on  this  floor.  We  have 
had  people  all  night  who  have  not  had 
a  chance  to  respond.  I  yielded  a  half  a 
dozen  times  during  my  time  in  the 
well,  so  it  is  not  fair  to  suggest  that  I 
did  not  yield.  I  would  have  yielded 
longer,  except  I  have  people  here  who 
have  been  here  all  night  who  need  to 
make  a  statement. 

Now,  with  respect  to  the  foreign  pol- 
icy issue,  the  gentleman  ftom  Califor- 
nia [Mr.  Cunningham]  stood  up  and 
called  me  a  Sandinista.  I  did  not  ask 
that  his  words  be  taken  down.  The  gen- 
tleman knows  and  I  know  and  every- 
body else  knows  what  that  means.  He 
was  basically  calling  me  a  Communist 
on  the  floor  of  the  House.  I  did  not  ask 
that  his  words  be  taken  down,  because 
I  thought  that  would  be  going  too  far. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  DOOLITTLE.  Yes,  I  yield  to  the 
gentleman  from  California. 

Mr.  HUNTER.  Mr.  Speaker,  without 
addressing  the  gentleman's  discussion 
with  the  gentleman  from  California 
[Mr.  CITONINOHAM],  let  me  simply  go  to 
the  first  point  that  the  gentleman 
made.  The  first  point  that  he  made  was 
that  Democrats  have  waited  for  a  long 
time  to  speak  and  he  wanted  to  make 
sure  they  had  a  chance  to  speak. 

My  suggestion  to  him  would  be  sim- 
ply this,  that  in  that  case  he  could 
have  explained  that  in  an  even-handed 
manner. 

Mr.  BONIOR.  I  did  twice. 

Mr.  HUNTER.  Well,  let  me  just  say 
this  gentleman  thought  that  the  way 
the  gentleman  from  California  [Mr. 
Cunningham]  described  it,  we  were 
going  to  have  a  back  and  forth  discus- 
sion. That  was  my  understanding. 

But  second,  we  have  had  Republicans 
waiting. 


Now,  when  the  gentleman  fi-om  Geor- 
gia [Mr.  Gingrich]  was  yielding  and 
other  people  on  his  side  of  the  aisle,  we 
had  eight  Republicans  waiting  here  for 
their  time.  Some  of  them  left  because 
they  never  got  a  chance. 

Mr.  BONIOR.  So  did  our  people  leave. 

Mr.  HUNTER.  The  point  is  that  both 
sides  had  people  inconvienced  because 
of  the  fact  that  we  had  a  back  and 
forth  discussion.  That  was  not  unrea- 
sonable from  our  point  of  view,  and  I 
do  not  think  it  should  have  been  unrea- 
sonable fl"om  the  majority  side. 

Mr.  BONIOR.  But  common  courtesy, 
obviously,  we  have  seen  people  sitting 
here  for  hours.  Let  them  make  a  state- 
ment before  I  yield. 

Mr.  HUNTER.  Let  me  just  say  to  the 
gentleman,  the  gentleman  lost  his  tem- 
per. 

Mr.  BONIOR.  I  did  lost  my  temper.  I 
lost  my  temper  on  what  I  lost  my  tem- 
per on. 

Mr.  HUNTER.  Now,  we  have  sat  here 
on  this  side  of  the  aisle  and  heard  some 
pretty  strong  language  from  the  gen- 
tleman ftrom  Wisconsin  [Mr.  Obey] 
without  anybody  getting  up  and  re- 
turning it  in  kind. 

I  think  as  the  gentleman  ftx>m  Texas 
said,  it  is  a  later  hour.  We  have  had  a 
long  debate  over  a  very  important 
issue.  I  simply  think  that  the  gen- 
tleman has  not  been  temperate  in  his 
treatments  and  I  do  not  think  that  the 
majority  side  has  been  fair  in  their 
treatment  in  this  special  order. 

Now,  I  have  mentally  allotted  this 
time  that  we  have  had  on  back  and 
forth  discussions,  and  I  would  simply 
say  that  it  looks  to  me  it  has  been 
about  two  to  one  on  our  side.  Our  peo- 
ple have  been  yielding  about  twice  as 
much  time  as  the  other  side  has. 

Mr.  BONIOR.  Well,  there  are  more  of 
us  than  there  are  of  you. 

Mr.  HUNTER.  Well.  I  think  that  is 
true,  and  I  think  that  attitude  has  per- 
vaded these  special  orders. 

Mr.  BONIOR.  Well,  it  is  a  reality  in 
terms  of  people  speaking.  I  mean,  the 
gentleman  will  admit  that. 

D  0430 

Mr.  HUNTER.  No,  I  am  saying  with 
respect  to  the  speakers  who  have  stood 
up. 

Mr.  BONIOR.  Is  the  gentleman  deny- 
ing the  fact  that  we  have  more  Mem- 
bers than  yours  and  that  our  people 
want  to  speak  here? 

Mr.  HUNTER.  No.  Taking  that  as  a 
given,  I  am  saying  for  every  Democrat, 
in  my  estimation,  who  has  stood  up 
and  taken  his  time,  he  has  yielded 
about  half  as  much  as  the  average  Re- 
publican who  has  stood  up  and  taken 
his  time  to  speak  on  the  House  floor. 
So  in  my  estimation  these  has  been  un- 
equal treatment.  There  has  not  been 
comity  on  the  floor  of  the  House  to- 
night, and  that  has  been  the  result  of 
some  unreasonable  refusing  to  yield  on 
your  side. 


I  do  not  think  we  need  to  beat  this 
thing  to  death.  But  when  we  have  our 
discussion  in  the  future,  I  think  the 
gentleman  on  the  other  side  respects 
and  appreciates  a  good  back-and-forth 
debate  as  much  as  we  do  and  we  would 
be  happy  to  give  more  time  to  the 
gentlelady  from  Washington  who  wants 
to  talk  about  her  unemployment  situa- 
tion in  Washington. 

We  would  also  like  to  talk  about  the 
spotted  owl  because  I  think  they 
have — my  visit  to  Washington  indi- 
cated to  me  that  they  also  had  a  part 
to  play  in  this  situation. 

But  I  thank  the  gentleman  for  listen- 
ing to  me.  and  I  hope  that  we  can  have 
a  little  more  comity  in  the  future. 

Mr.  DOOLITTLE.  Mr.  Speaker,  I 
yield  to  the  gentleman  fl-om  California 
[Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  first  of  all.  Mr.  Major- 
ity Whip,  I  sat  here  for  a  full  hour  and 
requested  time  to  speak  and  I  was  de- 
nied. I  sat  a  second  hour,  requested 
three  times  and  was  denied,  regardless 
of  the  number  of  people,  to  make  a 
point. 

When  I  had  my  time,  the  gentleman 
asked  if  he  could  speak,  and  I  was  still 
upset  at  not  having  any  opportunity  to 
speak,  and  out  of  courtesy  to  the  ma- 
jority whip  I  stated  I  would  be  happy 
to,  even  in  lieu  that  we  were  not  given 
time.  At  that  time  he  stated  that  we 
would  be  given  time  in  the  debate, 
back  and  forth. 

I  would  like  to  make  clear  also  for 
the  record  that  I  did  not  call  the  gen- 
tleman a  Sandinista,  I  said  "support 
your  Sandinistas."  The  gentleman 
talks  about  foreign  aid,  you  talk  about 
who  we  support  in  foreign  aid.  and  that 
is  exactly  what  I  was  talking  about. 

I  apologize  for  losing  my  temper. 

But  at  the  same  time.  I  was  denied 
time  for  3  hours  in  a  row,  I  say  to  the 
majority  whip,  and  that  is  not  right. 

Mr.  DOOLITTLE.  Mr.  Speaker,  I 
jrield  to  the  gentleman  from  California 
[Mr.  Rioosi. 

Mr.  RIGGS.  I  thank  the  gentleman 
for  yielding. 

This  is  really  for  the  purpose  of  ad- 
dressing the  majority  whip  because  I 
too  was  waiting  with  a  great  deal  of 
anticipation  for  the  second  half-hour  of 
his  hour  during  which  he  promised  the 
opportunity  for  some  debate  or  at  least 
a  colloquy.  I  harken  back  to  the  major- 
ity whip's  comments  when  this  legisla- 
tion first  came  before  the  Conrmiittee 
on  Rules  because  I  watched  that  tele- 
vised proceeding  in  its  entirety  and  I 
can  well  recall,  as  I  am  sure  the  major- 
ity whip  does,  that  when  the  minority 
whip  came  before  the  Committee  on 
Rules  and  offered  his  economic  growth 
package  either  as  an  en  block  amend- 
ment or  as  a  substitute  amendment, 
the  majority  whip  showed  some  inter- 
est in  that  legislation.  In  fact,  I  think 
the   majority   whip  made   some   com- 


ments to  the  effect  that  there  were 
some  things  in  that  package  that  the 
majority  whip  would  like  to  see  actu- 
ally become  legislation  at  some  point 
in  time. 

So  I  had  intended,  and  that  is  why  I 
prevailed  on  my  colleague  to  yield  to 
me  now,  I  had  intended  to  ask  the  ma- 
jority whip  if  he  could  identify  for  us 
what  in  that  package  he  found  attrac- 
tive, since  there  have  been  allusions  on 
his  side  of  the  aisle  this  evening  about 
moving  the  economy  forward,  getting 
that  economic  engine  going  again.  I 
cannot  quite  see  how,  as  important  as 
it  may  be.  how  unemployment  com- 
pensation benefits  or  the  extension 
thereof  would  help  to  start  that  eco- 
nomic engine  again. 

Furthermore,  the  majority  whip  re- 
ferred to  apparently  some  recent  public 
opinion  surveys  where  this  whole  is^e, 
as  he  described  it,  the  unemployment 
compensation  issue  is  very  much  on 
the  minds  of  Americans.  But  by  his 
own  statistical  breakdown,  I  think  he 
referred  to  a  20-percent  figure  of  the 
Americans  listing  unemployment  con- 
cerns as  the  No.  1  issue  on  their  minds 
and  17  percent,  almost  an  identical 
number,  concerned  about  the  general 
condition  of  the  economy  and  our  eco- 
nomic future  in  the  short  term  in  this 
country. 

So  I  thank  my  colleague  for  yielding, 
for  this  opportunity  to  pose  that  ques- 
tion to  the  majority  whip.  Again,  he 
showed  some  interest,  some  receptivity 
to  the  minority  whip's  comments  be- 
fore the  Committee  on  Rules.  I  would 
like  to  know  what  in  that  package  he 
found  attractive,  what  we  can  do  to  get 
the  economic  engine  going  again  and, 
frankly,  when  we  might  be  able  to  look 
to  some  sort  of  initiative  on  that  side 
of  the  aisle  so  that  we  can  focus  on 
these  very  important  economic  growth 
and  job-creation  measures  as  well. 

Mr.  DOOLITTLE.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  Michigan. 

Mr.  BONIOR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  minority  whip, 
when  he  came  before  the  Committee  on 
Rules,  laid  out  his  package  which  in- 
cluded five  or  six  different  programs  of 
growth,  some  of  which  I  think  were 
very  helpful  and  positive,  and  I  will 
just  give  an  example  here. 

He  talked  about  enterprise  zones.  I 
am  an  advocate  of  enterprise  zones.  I 
am  an  advocate,  quite  frankly,  of  cap- 
ital gains  targeted  to  enterprise  zones. 
I  have  seen  them  work  in  cities.  I 
would  suggest  that  that  is  not  a  bad 
component  to  have,  from  my  own 
standpointr— I  do  not  speak  for  my 
party:  this  is  my  own  personal  view— in 
a  growth  package  at  some  point. 

Now.  whether  that  is  possible,  given 
the  complexity  of  putting  together  a 
package  this  fall.  I  do  not  know.  I 
think  the  heart  of  our  package  or  any 
package  that  we  do  this  fall  in  the  mid- 
dle-class tax  cuts.  I  think  ought  to  be 


the  heart  and  soul  of  the  engine  that 
makes  it  go. 

But  enterprise  zones  and  other  issues 
that  the  gentleman  from  Georgia 
raised  that  were  attractive,  and  I  am 
sure  would  be  attractive  to  others  in 
our  party. 

First,  Senator  BENTSEN  is  interested, 
obviously,  and  attracted  to  the  IRA 
proposal. 

So  that  is  my  answer  to  that. 

Mr.  RIGGS.  I  appreciate  the  majority 
whip's  observations  and  simply  would 
point  out  that  much  of  what  we  have 
heard  tonight  on  the  other  side  of  the 
aisle  I  think  is  really  based  on  genuine 
human  concern  and  compassion  for  our 
fellow  Americans. 

But  I  have  to  believe  that  that  still 
falls  short  of  addressing  the  needs  of 
Americans,  without  a  real  emphasis  on 
economic  growth,  job-creation  meas- 
ures. So,  hopefully,  we  will  be  able  to 
take  the  majority  whip  at  his  word  and 
see  aigain  some  sort  of  initiative  com- 
ing forth  on  that  side  of  the  aisle. 

Again.  I  thank  my  colleague  for 
yielding. 

Mr.  DOOLITTLE.  I  thank  the  gen- 
tleman. 

Mr.  Speaker,  I  believe  that  the  con- 
cerns, everyone's  concerns,  particu- 
larly those  of  the  majority  party,  in 
discussing  the  needs  of  those  who  are 
unemployed,  are  very  legitimate.  I  am 
very  concerned  about  the  grave  state  of 
the  economy,  and  I  have  so  commu- 
nicated that  concern  to  the  President. 
I  am  urging  that  we  get  a  growth-ori- 
ented package.  But  I  think  that  we 
need  to  focus  on  a  version  of  history 
here  that  I  do  not  really  think  is  fair 
or  is  accurate,  which  has  been  given.  I 
would  like  to  go  back  to  the  1980's,  the 
Reagan  economic  policies  which  have 
been  derided  here  again.  We  have  heard 
trickledown  did  not  work,  when  in  fact 
statistics  are  quite  to  the  contrary. 

After  the  Reagan  tax  cut  took  effect, 
which  was  a  three-stage  tax  cut  that 
was  phased  in.  I  think  it  was  over  a  pe- 
riod of  2Vi  years,  the  median  family  in- 
come hit  a  record  level.  The  inflation 
adjusted  gross  national  product  rose  by 
32  percent  during  those  years;  20  mil- 
lion new  jobs  were  created.  The  propor- 
tion of  the  U.S.  population  holding  jobs 
reached  a  new  record  of  63.1  percent. 

Inflation  adjusted  income  for  all  seg- 
ments of  the  population  rose. 

For  black  Americans  it  jumped  by 
16.5  percent,  whereas  previously  it  had 
actually  declined  by  over  10  percent. 

Inflation  adjusted  median  income  for 
women  climbed  by  more  than  28  per- 
cent, whereas  previously  it  had  dropped 
by  nearly  3  percent. 

Inflation  adjusted  income  of  the  bot- 
tom 20  percent  of  families  rose  by  al- 
most 12  percent;  previous  to  that  time 
it  had  dropped  by  over  12  percent. 

These  are  significant  gains,  dramatic 
gains. 

Mr.  Speaker,  I  would  submit  that  if 
we  want  to  get  out  of  the  doldrums 
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that  we  have  fallen  into,  we  have  a  pat- 
tern and  we  can  follow  that  pattern. 

I  know  we  are  speaking  at  20  minutes 
before  5  a.m..  to  a  nearly  empty  Cham- 
ber, but  those  Americans  who  may 
watch  this  later  on  in  a  rebroadcast  or 
someone  who  has  gotten  up  early  per- 
haps and  sees  it  now.  I  hope  you  realize 
that  this  is  our  opportunity  to  explain 
some  of  the  most  pressing  issues  of  the 
day. 

D  0440 

Mr.  ROHRABACHER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DOOLITTLE.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
when  I  left  this  Chamber  about  4  hours 
ago  I  vowed  that  I  would  come  back 
and  participate  further  in  the  debate. 
When  I  left  we  were  looking  at  charts 
that  I  did  not  have  a  chance  to  ques- 
tion the  gentleman  who  was  making 
the  presentation  on  because  he  decided 
that  instead  of  answers,  we  were  going 
to  have  filibusters. 

I  would  just  like  to  say  that  before  I 
left,  the  charts  I  saw,  and  this  ground 
has  probably  been  covered,  but  I  would 
like  to  just  note  as  I  go  into  my  re- 
marks, I  saw  charts  being  presented  to 
the  American  people  that  looked  like 
beautiful  charts  but,  interestingly 
enough,  the  charts  had  absolutely 
nothing  to  do  with  unemployment, 
which  was  supposedly  what  was  the 
motivating  factor  on  the  other  side  of 
the  aisle. 

In  fact,  the  individual  portraying 
these  charts  admitted  that  they  had 
nothing  to  do  with  unemployment.  In 
fact,  when  you  looked  at  the  charts, 
they  also  had  nothing  to  do  with  job 
creation.  We  saw  the  charts,  and  they 
also  had  nothing  to  do  with  job  cre- 
ation. We  saw  the  charts,  and  they  also 
had  nothing  to  do  with  inflation  and 
other  ideas  and  concepts  that  deal  di- 
rectly with  the  wealth  and  prosperity 
of  our  people. 

What  we  saw.  and  I  think  it  is  down 
there  at  this  point,  at  this  time,  what 
we  saw  was  a  chart  that  dealt  with  how 
many  people  were  covered  by  unem- 
ployment insurance.  Let  us  note  that 
that  chart  made  Jimmy  Carter  look 
very  good.  Usually  when  the  Demo- 
crats had  both  control  of  the  Presi- 
dency and  both  Houses  of  Congress,  any 
chart  dealing  with  unemployment  ben- 
efits looked  good  because  you  have  so 
many  more  people  on  unemplosrment 
benefits. 

It  is  often  said  that  Democrats  like 
the  poor  so  much,  they  make  a  lot 
more  of  them. 

One  of  the  charts  I  saw  was  a  chart 
which,  by  the  way,  presents  such  an  in- 
accurate image  of  reality  it  is  almost 
humorous,  and  it  was  so  skewed  that  it 
was  presenting  just  the  first  3  years  of 
various  administrations  and  portraying 
to  the  public  exactly  how  much  growth 
was  experienced  during  those  adminis- 
trations. 
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Under  that  scenario,  of  course,  you 
have  Jimmy  Carter,  and  I  think  It  had 
11  percent  growth  under  the  Carter  ad- 
ministration. 

You  cannot  fool  the  American  people 
with  phony  baloney  like  that.  They 
know  what  happened  under  the  Carter 
administration.  Nobody  wants  to  go 
back  to  the  Carter  administration. 

But  you  can  have  all  charts  you 
want.  Ronald  Reagan  was  not  reelected 
in  1984  because  the  people  were  so  dis- 
satisfied with  him.  and  all  of  a  sudden 
the  good  days  of  the  Carter  administra- 
tion turned  Into  a  disaster,  but  they 
were  blinded  by  some  commercial  on 
TV.  The  reason  Ronald  Reagan  was  re- 
elected by  such  a  great  degree  and  that 
President  Bush  was  elected  thereafter 
was  because  the  American  people  felt 
they  were  better  off. 

Indeed,  no  lines  on  a  piece  of  paper 
are  going  to  convince  them  otherwise. 
In  fact,  most  of  the  charts  that  we 
have  seen  coming  from  the  other  side 
of  the  aisle  over  the  last  3  years  have 
a  funny  component  to  them.  It  is  al- 
most every  time  you  take  a  look  at  a 
chart  that  says  look  how  bad  the 
Reagan  years  were,  if  you  look  real 
close  at  the  figures  of  what  they  are 
actually  analyzing,  they  have  added  in 
the  Carter  years  to  the  Reagan  years. 
In  fact,  usually  their  charts  leave  out 
the  last  couple  of  years  of  the  Reagan 
years,  which  were  also  growth  years. 

The  American  people  are  not  going  to 
be  fooled  by  people  trying  to  tell  us 
that  things  were  so  great  under  Jimmy 
Carter.  I  have  something  in  my  pocket 
when  we  were  speaking  of  charts  that  I 
thought  was  interesting.  I  just  sort  of 
while  I  was  watching  the  gentleman  on 
the  floor  present  his  charts  and  talking 
about  how  bad  the  Reagan  administra- 
tion was  and  how  bad  the  1980's  were.  I 
remember  him  talking  about  how  he 
was  there  in  1981  when  the  Reagan  poli- 
cies were  first  put  in  place.  I  thought  it 
was  very  interesting  that  this  is  a 
newspaper  clipping  that  I  just  hap- 
pened to  find  in  my  pocket. 

This  was  taken  out  of  the  paper 
about  a  month  ago.  It  was  taken  out  of 
the  Washington  Times.  I  have  another 
clipping  from  the  Washington  Post 
which  says  the  same  thing.  It  says 
"U.S.  poverty  rate  up.  Median  income 
falls." 

The  Washington  Times  has  a  chart, 
and  it  has  this  headline:  "The  first  rise 
in  poverty  since  1983." 

Now,  one  of  the  most  important  Jis- 
pects  of  these  headlines  is  the  fact  that 
it  is  suggesting  that  for  the  first  time 
since  1983  there  has  been  an  increase  in 
poverty.  If  you  listen  to  the  other  side 
of  the  aisle  you  would  think  that  the 
Reagan  administration  had  brought 
great  increases  in  poverty  upon  our 
people. 

That  has  not  happened  at  all.  In  fact, 
we  have  the  first  increase  in  poverty 
since  1983,  which  suggests  it  was  going 
in  the  opposite  direction  for  all  of 
these  years. 


Now,  why  is  that?  Well,  I  think  it  has 
something  to  do  with  the  policies. 
What  is  also  interesting  about  the  poli- 
cies when  you  take  a  look  at  the  num- 
bers and  the  years  you  are  talking 
about  what  policies  affected  what  ad- 
ministrations. I  worked  in  the  Reagan 
administration.  I  knew  what  policies 
we  were  putting  in  place  and  when  they 
were  put  in  place.  I  also  could  say  that 
it  takes  a  little  time  for  those  policies 
to  actually  impact  upon  the  economy. 
Usually  what  happens  in  a  Presi- 
dent's third  term  is  when  his  economic 
policies  actually  begin  impacting  on  an 
economy.  So  usually  if  you  really  want 
to  analyze  how  policies  are  impacting 
on  an  economy,  you  do  not  chart  the 
first  2  years  of  an  administration. 

Yes,  if  you  took  a  chart  of  Jimmy 
Carter's  first  two  years,  you  would 
think  perhaps  the  growth  rate  and  the 
job  rate  and  some  of  the  other  factors 
were  pretty  good,  because  his  policies 
had  not  had  a  chance  to  come  on-line 
yet  and  to  affect  the  economy. 

Anybody  who  stands  in  front  of  this 
body  and  tries  to  tell  the  American 
people  that  you  are  going  to  judge 
Jimmy  Carter  by  the  first  2  years  of 
his  administration,  and  leave  out  the 
figures  for  the  last  year,  is— well.  I  do 
not  think  the  American  people  will  buy 
that.  Let  me  just  put  it  that  way. 

The  fact  is  that  you  look  at  an  ad- 
ministration, you  look  at  their  poli- 
cies, and  you  take  about  2  years  for 
those  policies  to  really  have  maximum 
impact.  You  sort  of  judge  the  adminis- 
tration from  the  third  year. 

If  you  judge  Jimmy  Carter  by  that, 
and  you  analyze  the  Carter  administra- 
tion at  a  time  when  this  body  was  con- 
trolled by  the  Democratic  Party,  the 
Senate  was  controlled  by  the  Demo- 
cratic Party,  the  executive  branch  was 
controlled  by  the  Democratic  Party,  it 
became  an  unmitigated  disaster  for  the 
United  States  of  America. 

If  we  had  charts  to  show  what  was 
happening  when  they  had  control  of 
this  body  and  the  Senate  and  the  exec- 
utive branch,  the  charts  would  go  like 
this.  Unemployment  would  start  going 
like  this.  Inflation  would  start  going 
like  this.  Interest  rates  would  start 
going  like  this.  The  poverty  rate  would 
start  going  like  this. 

In  fact,  when  Ronald  Reagan's  poli- 
cies began  to  have  effect,  which  we 
start  in  about  1983.  it  would  start  going 
in  exactly  the  opposite  direction. 

The  American  people  know  that.  You 
cannot  fool  the  American  people  with  a 
bunch  of  squi?gles  on  a  piece  of  paper. 
The  American  people  I  hope  by  now  un- 
derstand that  poor  President  Bush  has 
been  put  into  a  corner  time  and  time 
again  by  liberal,  big  spending  Demo- 
crats who  have  forced  him  to  accept 
more  spending  than  he  would  have 
liked.  In  fact,  what  we  are  experiencing 
now.  the  lament  that  comes  from  the 
other  side  of  the  hall,  is  lamenting 
policies  that  they  forced  upon  the  ad- 


ministration. They  actually  put  the 
President  in  a  box  and  said  you  have  to 
reverse  your  position  on  taxes. 

Well,  I  stood  at  this  very  spot  a  year 
before  these  maladies  had  come  on  and 
said  if  we  increase  taxes  at  a  time 
when  you  have  a  faltering  economy,  we 
are  going  to  have  massive  increases  in 
unemployment.  You  will  have  undercut 
economic  growth,  and  you  will  have  a 
high  deficit  and  higher  unemployment 
and  higher  taxes,  the  worst  of  all 
worlds. 

Do  people  really  believe  that  Presi- 
dent Bush  wanted  to  break  his  word, 
wanted  to  go  back  and  gleefully  went 
back  on  his  word  in  terms  of  no  new 
taxes? 

He  was  forced  into  that  position  by 
liberal  Democrats  who  were  absolutely 
joyful  when  they  managed  to  get  him 
to  a  position  where  he  felt  he  had  to 
give  in  to  the  Democratic  pressures  to 
raise  taxes. 

Well,  that  joy  on  the  other  side  of  the 
aisle  has  led  to  misery  for  the  Amer- 
ican people.  All  of  the  things  that  we 
have  heard  tonight  about  the  lament- 
ing may  be  honest  concern.  The  people 
on  the  other  side  of  the  aisle  may  have 
honest  concern  for  the  well-being  of 
certain  individuals,  and  we  hear  case 
after  case  after  case  after  case  where 
this  individual  is  going  through  a  hard- 
ship. 

Do  not  point  your  fingers  at  me.  Do 
not  point  your  fingers  at  the  adminis- 
tration, when  you  are  saying  why  this 
individual  is  going  through  hardship. 
Those  individuals  who  supposedly,  the 
other  side  of  the  aisle  is  so  caring  and 
concerned  about,  are  being  put  through 
the  wringer  by  the  fact  that  we  were 
forced  to  raise  taxes  at  a  time  when 
our  economy  was  weak.  It  was  predict- 
able. I  know  I  predicted  it.  I  know  ev- 
erybody who  is  standing  here  today 
predicted  it.  So  do  not  come  back  and 
say,  "It  is  the  administration's  fault." 
All  revenue  bills  start  in  this  body. 
Anybody  who  complains  about  the  tax 
structure  of  this  country  favoring  the 
rich  better  look  and  see  who  controls 
this  body.  Revenue  bills  begin  in  the 
House  of  Representatives.  In  fact,  when 
we  hear  people  complaining  about  Ron- 
ald Reagan's  terrible  policies,  let  us 
also  remember  that  if  the  Democrats 
wanted  to  stop  it,  they  controlled  this 
body  every  single  year  of  the  Reagan 
administration. 

Let  me  add.  when  I  was  in  the 
Reagan  administration,  yet.  I  remem- 
ber that  on  some  of  those  tax  bills, 
there  were  some  things  that  we 
thought  were  unfair.  I  remember  that 
the  liberal  Democrats  themselves  had 
put  on  major  special  interest  proposals 
within  our  own  tax  legislation,  and  we 
were  concerned  about  that. 

In  fact.  I  remember  listening  to 
Democrats  attack  the  administration 
for  being  so  much  in  favor  of  the  spe- 
cial interests  and  such.  We  looked  back 
during  the  Reagan  years,  we  found  out 
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that  in  all  of  the  machinations  that 
were  going  on  when  the  tax  bill  was 
going  through  that  it  was  actually  the 
liberal  Democrats  that  put  on  the  most 
odious  special  interest  legislation  or 
provisions  of  the  tax  bill. 

We  had  a  very  simple  idea,  and  that 
was  across-the-board  tax  rate  reduc- 
tions so  that  every  American  would 
benefit  equally. 

Do  not  tell  us.  the  people  who  do  not 
control  this  body,  that  the  loopholes  in 
the  tax  system  are  coming  from  the 
Republican  Party.  Those  loopholes  are 
not  being  put  in  by  the  Republican 
Party.  We  have  no  control  of  that. 
Anything  that  goes  through  this  body 
is  controlled  by  the  people  on  that  side 
of  the  aisle.  It  is  as  simple  as  that. 

Unless  they  would  go  along  with  it, 
those  provisions  would  not  be  in  the 
Tax  Code.  Thank  God,  early  in  the 
Reagan  administration,  and  we  were 
able  to  attract  enough  support  from 
that  side  support  from  that  side  of  the 
aisle  to  at  least  have  this  overall  re- 
duction by  25  percent  in  the  tax  rate, 
which  brought  about  a  greater  prosper- 
ity and  greater  job  creation  and  a 
longer  period  of  extension  than  this 
country  had  ever  known  in  its  history. 
If  Ronald  Reagan,  instead,  would  have 
not  been  elected  and  those  policies  that 
were  being  followed  under  the  Carter 
administration,  which  we  were  suffer- 
ing under  by  them,  it  was  not  the  first 
2  years  of  the  Carter  administration.  It 
was  the  last  2  years,  when  his  policies 
had  impact.  If  those  policies  had  re- 
mained in  place,  the  deficit  which  we 
also  hear  lamented  from  the  other  side 
of  the  aisle,  the  deficit,  they  say. 
"Look,  under  Ronald  Reagan  the  defi- 
cits are  going  like  this." 

What  would  have  happened  to  that 
deficit  had  we  had  the  same  increase  in 
anemployment,  the  same  increase  in 
inflation?  The  same  increase  in  inter- 
est rates  that  were  going  on  because  of 
the  Carter  years?  That  deficit  would 
not  have  been  going  like  this,  as  it  did 
under  the  Reagan  administration.  It 
would  have  been  going  like  this.  It 
would  have  been  totally  out  of  control 
early  on. 

What  has  happened  now?  What  we  are 
experiencing  right  now  is  the  fact  that 
in  1986  the  liberal  Democrats  retook 
the  U.S.  Senate  and  step  by  step  by 
step  have  been  reinstituting  regulation 
and  overtaxation;  namely,  the  same 
policies  that  got  us  into  the  mess  in 
the  late  1970s. 

And  as  liberal  Democratic  policies 
are  being  put  in  place  by  a  Congress 
that  is  controlled  in  both  bodies  by  lib- 
eral Democrats  we  are  facing  hardship. 
We  are  facing  decline.  We  are  facing 
the  potential  of  higher  inflation. 

As  we  have  heard  over  and  over  and 
over  again  this  evening,  we  are  facing  a 
situation  where  individual  Americans 
are  going  through  great  hardship. 
Their  families  are  being  wrenched.  Yes, 
alcoholism,  drug  use.  all  of  the  things. 


child  abuse,  all  of  the  terrible  social 
problems  that  flow  from  hard  times 
and  unemployment  are  coming  out  in 
our  society.  But  those  things  are  com- 
ing out  not  independent  of  the  policies 
that  were  put  in  place  but  because  of 
the  policies  that  have  been  put  in 
place,  not  by  the  President  of  the  Unit- 
ed States  but  by  the  liberal  Democrats 
that  control  both  Houses  of  Congress, 
by  the  liberal  Democrats  who  forced 
the  President  of  the  United  States  and 
gleefully  forced  the  President  of  the 
United  States  into  a  massive  tax  in- 
crease at  a  time  when  our  economy  was 
on  the  edge. 

And  it  pushed  our  economy  right 
over  the  edge.  No  one  can  tell  me  that 
they  are  sympathetic  for  individual 
Americans  while  they  go  about  system- 
atically destroying  the  economy  of  the 
United  States  of  America,  because  it  is 
that  economy  that  p>ermits  our  people 
to  live  in  prosperity  and  decency.  And 
those  hardship  cases  that  we  hear 
about  bear  a  direct  relationship  to  the 
high  taxes  and  big  spending  tlrat  took 
place  in  the  1970's  and  brought  us  mis- 
ery and  have  been  taking  place  now. 

When  we  hear  people  lamenting 
about  the  unemployed,  what  is  fas- 
cinating, it  is  as  if  by  magic,  by  la- 
menting and  showing  we  are  so  con- 
cerned that  all  of  a  sudden  our  policies 
will  have  a  good  impact  on  the  unem- 
ployed. That  is  not  the  case  at  all. 
Simply  because  one  is  concerned  does 
not  mean  one  is  right  headed,  does  not 
mean  ones  ideas  are  correct. 

In  fact,  since  I  have  been  here  not 
only  the  tax  policies  have  been  wrong. 
What  I  have  seen  from  the  other  side  of 
the  aisle  is  the  most  efficient  and  effec- 
tive job-destroying  machine  in  the  his- 
tory of  mankind.  It  has  been  seated  on 
the  other  side  of  the  aisle  with  a  smil- 
ing face  and  good  intentions. 

Good  intentions  do  not  feed  anybody. 
Good  intentions  do  not  bring  down  the 
deficit.  Good  intentions  do  not  help 
people  out  of  their  misery. 

When  we  have  legislation  and  our 
major  legislation  projects  are  aimed  at 
supposedly  helping  people  but  in  the 
end  destroy  job  creating  business,  we 
are  not  doing  anybody  a  favor.  If  we 
have  got  a  civil  rights  bill  that  is  a 
quota  bill  and  does  nothing  but  provide 
work  for  lawyers  but  destroys  the  ca- 
pability of  businessmen  to  do  their  jobs 
because  of  excessive  litigation,  what 
we  have  done  is  help  lawyers  and  hurt 
the  average  American. 

We  keep  hearing  about  competitive- 
ness and  we  keep  hearing  about  job  cre- 
ation, but  we  see  things  like  mandated 
leave.  Mandated  leave?  It  might  be 
very  well-intended.  What  is  the  project 
of  mandated  leave? 

What  we  are  going  to  have  is  fewer 
jobs  created,  and  mandated  leave  may 
be  well-intended,  but  in  the  end  it  may 
be  the  straw  that  breaks  the  camel  s 
back  and  puts  certain  businesses  out  of 
business,  perhaps  it  is  the  quota  sys- 


tem or  the  quota  civil  rights  bill  that 
will  put  them  out  of  work. 

If  that  does  not.  perhaps  striker  re- 
placement will  do  the  job.  There  is  a 
bill  that  guarantees  that  America  is 
going  to  have  more  strikes  and  that 
labor  relations  within  our  companies 
are  going  to  be  more  costly. 

Is  this  what  w^^  should  be  doing  dur- 
ing the  weak  economy,  basically  pro- 
vide more  incentives  for  strikes  and 
conflict  between  labor  and  manage- 
ment? 

That  is  something  for  people  who 
really  are  corcern^d  and  care  about  the 
unemployed  and  the  downtrodden. 
That  it  creates  ill  will  between  man- 
agement and  labor  by  changing  the 
rules  of  the  game  to  encourage  strikes. 
Then  we  have  got  something  else.  After 
all.  being  compassionate,  why  do  we 
just  not  let  business  bear  the  total  ex- 
pense of  a  national  healt/i  care  system? 
Does  that  not  sound  great?  We  are  giv- 
ing the  people  health  care,  and  we  do 
not  even  have  to  raise  raxes.  We  will 
just  put  it  on  the  small  businessman. 

Boy,  it  really  sounds  like  we  care 
about  people  that  way. 
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The  only  trouble  is  you  enri  up  with 
people  who  now  have  jobs  ending  up 
without  jobs.  So  they  not  only  do  not 
have  health  care,  they  do  not  have  jabs 
anymore. 

Now  all  of  these  are  very  well  in- 
tended, and  perhaps  all  of  the  rest  of 
the  spending  progiams  that  go  through 
this  Hall,  this  Hall  that  is  controlled 
by  liberal  Democrats,  perhaps  all  of  it 
is  very  well  intended.  I  nean  I  know 
that  some  people  have  hearts  that 
bleed  from  everything  from  the  snail 
darter  to  little  birds,  the  spotted  owl 
and  birds'  nests.  I  know  they  care 
about  people  because  they  say  it  over 
and  over  again.  That  does  not  mean 
their  policies  are  going  to  result  in  a 
healthy  economy.  That  does  not  mean 
that  their  policies  are  going  to  end  up 
with  jobs  and  a  decent  living  for  indi- 
viduals. 

After  forcing  businesses,  both  small 
and  large,  to  pay  for  all  of  their  ill-con- 
ceived and  anticompetitive  measures.  I 
have  no  doubt  that  if  the  Democrats 
succeed  in  these  things  that  I  have 
talked  about,  which  is  their  agenda, 
which  they  have  to  some  degree,  that 
businesses,  yes.  businesses  will  be 
forced  to  lay  off  people,  and  more  peo- 
ple will  be  added  to  the  unemployment 
rolls. 

And  there  is  another  thing,  another 
thing  that  I  am  certain  of.  that  if  that 
happens,  and  as  we  see  oui-  economy  is 
sputtering,  the  Democrat?;  will  blamo 
the  President,  yes.  "lame  the  Presi- 
dent. You  can  have  a.s  many  anti- 
competitive measures,  you  can  raise 
taxes  and  kick  the  economy  right  off 
the  edge  of  the  cliff,  but  then  j  ou 
blame  the  President,  as  if  the  Presi- 
dent^— of  course,  you  blame  the  Presi- 
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dent  for  any  inequities  that  are  in  the 
tax  system.  Holy  cow,  who  makes  the 
laws  around  here  anyway. 

I  know,  and  I  think  the  American 
people  are  begrlnning  to  become  aware 
of  this.  It  is  happening  over  and  over 
and  over  again. 

When  you  take  a  look  at  the  mini- 
mum wage  increase  that  we  had,  and 
you  know  I  will  have  to  say  on  the 
minimum  wage,  again,  obviously,  who 
does  not  want  people  to  earn  more 
money?  Who  does  not  want  to  have 
people  at  the  lowest  income  levels 
earning  more  money?  What  we  have 
done  with  the  minimum  wage,  and 
every  economist  of  any  prestige  has  in- 
dicated over  and  over  again  that  what 
the  increase  in  the  minimum  wage  was 
going  to  do  was  it  was  going  to  hurt 
the  very  poorest  Americans.  It  was 
going  to  hurt  the  very  people  who  were 
struggling  the  most,  they  would  be 
hurt  by  an  increase  in  the  minimum 
wage.  And,  by  the  way,  more  unem- 
ployment was  predicted  when  we  in- 
creased the  minimum  wage  from  S3.80 
to  S4.25,  but  that  did  not  make  any  dif- 
ference. Just  the  fact  that  it  was  going 
to  increase  unemployment  did  not 
deter  any  of  those  good-hearted  people 
on  the  other  side  of  the  aisle  who  voted 
for  that. 

When  we  increased  the  gas  taxes, 
when  we  had  a  60-day  plant  closing  no- 
tification, what  happened?  Or  when  we 
had  an  increase  in  the  so-called  luxury 
tax?  I  do  not  have  to  go  over  that  and 
over  that  again.  We  keep  going  over  it. 
I  think  the  American  people  are  get- 
ting the  idea.  We  raised  the  taxes  in 
order  to  pay  for  the  programs,  pro- 
grams aimed  at  helping  people  who  are 
out  of  work  and  poor  Americans.  Sure, 
we  raised  the  luxury  tax,  and  what  did 
it  do?  It  put  more  people  out  of  work, 
so  we  have  more  people  that  we  need  to 
help,  and  the  fact  is  that  the  luxury 
tax  did  not  raise  any  money  at  all.  It 
resulted  in  a  net  decrease  in  money 
coming  into  the  Government,  and  it  re- 
sulted in  major  increases  in  unemploy- 
ment because  businesses  that  were 
once  healthy  are  no  longer  healthy, 
and  they  are  laying  off  people.  And  I 
would  imagine  tonight  some  of  the 
hard-luck  stories  that  we  have  heard, 
and  I  do  not  say  haxd-luck  stories  with 
a  hardened  heart,  they  are  hard-luck 
stories  because  these  people  are  suffer- 
ing, but  the  fact  is  those  hard-luck  sto- 
ries perhaps  can  be  traced  right  back 
to  the  increase  in  the  luxury  tax  which 
put  out  of  work  some  people  who  have 
been  perhaps  working  in  the  boat  in- 
dustry. The  luxury  tax  has  totally  de- 
stroyed the  boat  industry. 

Now  our  economy  is  sputtering  and 
staggering  around  like  a  drunken  sail- 
or, and  Democrats  who  control  this 
body  and  control  both  bodies  of  Con- 
gress have  been  running  around  like 
pranksters  trying  to  trip  a  disoriented 
economy  by  increasing  spending  and  by 
raising  taxes.  And  I  will  tell  you.  at  a 


time  when  this  body  began,  let  us  not 
forget  that  the  people  who  are  telling 
us  they  are  concerned  about  these  indi- 
vidual cases  that  we  have  heard  about, 
these  are  the  same  people  that  were  so 
concerned  that  they  managed  to  give 
themselves  the  largest  pay  increase  in 
the  history  of  this  country.  You  cannot 
have  it  both  ways.  You  cannot  put 
$50,000  more  a  year  in  your  own  pocket, 
and  then  sit  there  and  lament  and  la- 
ment how  hard  it  is  for  the  unem- 
ployed. You  just  cannot  do  it. 

I  am  not  saying  that  a  lot  of  Repub- 
licans did  not  vote  for  that  pay  raise.  A 
lot  of  Republicans  did  vote  for  that  pay 
raise,  sure  they  did.  But  I  will  tell  you 
one  thing.  I  do  not  know  of  anybody  in 
the  majority,  I  do  not  know  of  anybody 
who  did  not  vote  for  it,  and  I  will  tell 
you  this  much,  that  it  would  never 
have  happened  had  the  Democratic 
leadership  not  been  pushing  for  that 
pay  raise.  If  they  would  not  have 
pushed  for  it,  if  the  word  would  have 
gone  out  that  I  am  sorry,  we  have  a  sit- 
uation where  some  Americans  are 
going  through  some  rough  times  and  it 
is  not  a  good  itme,  it  is  not  a  good  time 
to  increase  our  own  pay  by  $50,000,  I 
can  tell  you  there  would  have  been  no 
pay  raise  whatsoever.  Do  not  let  any- 
body kid  you  that  anything  can  get 
through  this  Hall  if  the  Democrat  lead- 
ership decides  they  do  not  want  it  to  go 
through  this  Hall.  So  do  not  tell  me 
that  just  because  a  few  Republicans 
voted  for  that  pay  raise  that  in  any 
way  this  party  deserves  the  respon- 
sibility. A  lot  of  us  in  this  party  fought 
against  it  and  spoke  against  it,  and  I 
remember  delivering  petitions  up  on 
the  steps.  And  there  were  a  few  people 
fi-om  the  other  party  as  well,  stalwarts. 

And  what  do  the  unemployed  want, 
they  do  not  want  to  hear  people  saying, 
"We  care."  They  do  not  want  to  hear 
people  say,  "Oh,  we  are  crying  every 
night  for  you  and  we  know  how  hard  it 
is."  They  do  not  want  that.  They  want 
a  job.  They  want  an  economy  that  will 
help  them  improve  their  condition. 

Yes,  it  is  nice  to  hear  somebody  say 
words  that  let  you  know  that  they 
have  got  a  good  heart,  and  I  know 
there  are  some  people  around  Washing- 
ton who  spend  all  of  their  time  trying 
to  prove  that  they  have  got  a  good 
heart,  and  a  lot  of  people  think  that 
they  do  not  have  a  very  good  head  on 
their  shoulders  because  they  run 
around  with  policies  that  are  actually 
going  in  exactly  the  opposite  direction 
in  terms  of  the  well-being  for  average 
working  people. 

What  African-Americans  want  is 
they  do  not  want  a  quota,  they  want  a 
fair  chance,  and  you  can  have  all  of  the 
quota  civil  rights  bills  that  you  want, 
but  if  our  economy  is  going  downhill, 
black  Americans  and  all  other  Ameri- 
cans are  going  to  suffer,  and  they  are 
not  going  to  have  any  jobs,  and  there 
are  not  going  to  be  any  businesses  or 
lawyers   to  file  lawsuits  against,   be- 


cause those  people  are  not  going  to 
have  the  jobs  in  the  first  place  because 
they  will  not  exist.  I  think  what  work- 
ing men  and  women  in  this  country 
want  are  jobs,  and  what  the  people  who 
create  jobs  want  is  to  get  the  Govern- 
ment off  their  back  so  that  they  can 
move  forward  and  produce  the  products 
and  the  services  that  they  sell  to  the 
public. 

We  are  in  an  internationally  com- 
petitive situation,  yet  we  see  our  busi- 
nesses loaded  down,  burdened  with 
more  and  more  regulations,  more  and 
more  well-intentioned  legislation,  and 
we  are  providing  a  well-intentioned 
path  to  economic  hell  for  our  own  busi- 
nessmen, and  thus  our  own  working 
population. 

The  fkct  is  we  live  in  an  internation- 
ally competitive  market,  and  every 
time  we  do  something  to  burden  our 
own  businessmen  unnecessarily  what 
we  are  doing,  even  if  it  is  well-inten- 
tioned, what  we  are  doing  is  putting 
people  out  of  business,  and  what  we  are 
doing  is  putting  people  to  work  on  the 
Pacific  rim  in  other  countries. 

Democrats  have  shown  us  since  they 
took  over  the  Senate  in  1986  that  they 
were  willing  to  force  the  President  of 
the  United  States  into  higher  taxes  and 
into  reaccepting  the  Carter  policies 
that  led  to  disaster  in  the  United 
States  of  America.  I  happen  to  believe 
that  the  Government  which  governs 
best  governs  least.  And  I  happen  to  be- 
lieve that  Thomas  Jefferson  and  some 
of  these  things  have  truths  that  ring 
true  to  us  and  not  only  create  freedom 
but  create  prosperity. 

Ronald  Reagan,  a  man  who  I  worked 
for,  when  his  policies  were  finally  put 
in  place,  as  time  went  on,  the  type  of 
headlines  we  had  were  dramatic  de- 
creases in  unemployment.  If  we  could 
have  a  chart  showing,  and  I  do  not 
know  if  we  have  it  on  the  board  there, 
but  if  we  could  have  a  chart  showing 
how  many  people  were  unemployed 
during  the  Reagan  years  we  would  find 
it  was  like  this  at  the  beginning  when 
the  Carter  policies  were  in  place,  when 
the  policies  that  were  put  in  place 
when  the  Democrats  controlled  both 
Houses  of  Congress  the  unemployment 
rate  you  would  see  being  like  this,  and 
the  number  of  unemployed  Americans 
like  this,  that  is  what  the  chart  would 
look  like,  and  that  is  the  kind  of  poli- 
cies we  should  have  now.  But  the  Re- 
publicans do  not  control  both  Houses  of 
Congress. 

Instead,  what  we  have  is  an  Increas- 
ing, an  increasing  Federal  budget  and  a 
decreasing  family  budget. 

D  0510 
And  we  are  talking  about  what  is 
going  on  with  the  typical  American 
family.  It  does  not  happen  independ- 
ently of  the  fact  that  our  Government 
is  sucking  up  all  the  investment  cap- 
ital for  new  jobs  and  sucking  up  more 
and  more  of  the  family's  income  in 
taxes. 


The  projected  outlays  for  1991  are  a 
staggering  $1.35  trillion.  Now.  that  is 
an  increase  from  1988  of  $286.8  billion  in 
just  3  years.  Today's  budget  gobbles  up 
25  percent  of  the  Nation's  GNP,  and  the 
liberal  Democrats  who  control  both  the 
House  and  the  Senate  continued  their 
program  of  trying  to  buy  off  voters  or 
trying  to  save  people  with  very  good- 
hearted  but  wrong-headed  policies. 
What  is  going  to  happen  if  we  keep  up 
this  spending  spree  that  we  are  on.  and 
regulating  spree?  By  2020  the  Federal 
budget  will  take  41  percent  of  the  gross 
national  product. 

You  cannot  have  a  private-sector 
economy  thriving,  you  cannot  have  pri- 
vate people,  you  cannot  have  private 
citizens  prosper  if  the  Government  is 
sucking  up  all  the  resources  of  the  so- 
ciety, while  in  the  Eastern  bloc  we  see 
these  people  jumping  over  walls  trying 
to  get  here,  struggling  to  create  free- 
enterprise  socieitles.  the  liberal,  big- 
spending  Democrats  who  control  both 
Houses  of  Congress  are  hell-bent  to 
take  us  to  the  very  system  that  they 
are  trying  to  escape,  which  is  more  and 
more  Government,  even  though  it  is 
very  well-intended  Government.  It  is 
more  and  more  Government  control. 

I  happen  to  believe  that,  free  of  Gov- 
ernment mandates,  directions,  its  in- 
structions, commands,  and  obligations, 
the  American  people  will  see  to  it  that 
our  economy  will  grow  and  prosper  if 
they  have  the  resources  in  their  hands 
to  Invest:  they  will  Invest  In  new  busi- 
nesses, and  businesses  that  provide 
goods  and  services  that  the  people 
want. 

Our  job  is  to  reduce  that  Government 
burden  that  weighs  down  the  produc- 
ers, the  producers  who  produce  both 
jobs  and  wealth  for  our  society. 

Let  us  give  Americans  the  freedom  to 
get  back  to  work.  Let  us  not  give  them 
a  handout.  Let  us  not  stand  here  and 
keep  debating  what  we  are  going  to 
give  to  the  people. 

Because  we  cannot  give  anything  to 
the  American  people  that  we  do  not 
take  away  from  them  with  our  other 
hand.  Let  us  talk  about  freeing  them 
from  the  burden  of  Government,  free- 
ing them  from  nonsensical  policies 
that  put  them  out  of  work.  Let  us  talk 
about  freeing  them  from  these  social 
ills  that  come  with  unemployment  by 
creating  an  economy  that  will  give 
them  jobs. 

The  American  people  believe  in  free 
enterprise.  The  American  people  know 
that  free  enterprise  has  worked  for 
them  in  the  past.  The  Republicans  In 
Congress  are  offering  alternatives  that 
are  progrowth.  projob.  profree  enter- 
prise, and  proprogress. 

We  care  more  about  people  and  jobs 
than  we  do  snail  darters,  than  we  do 
about  creating  charts  that  look  nice 
but  do  not  tell  the  truth  to  the  people 
about  their  own  condition,  and  those 
charts  that  we  saw  earlier  are  not 
going  to  fool  anybody  when  we  talk 
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about  tax  increases  during  a  recession, 
which  is  what  was  foisted  upon  the 
American  people  and  forced  upon  the 
President  last  year.  They  know  that 
that  is  what  is  causing  this  problem 
that  we  are  going  through  today. 

We  have  lots  of  proposals  on  this  side 
that  will  help  that  cannot  even  get  to 
the  floor.  We  have  heard  a  lot  about 
capital  gains  tonight.  OK,  people  real- 
ize it,  the  liberal  Democrats  are  not 
going  to  permit  a  reduction  in  the  cap- 
ital gains  tax,  because  that  will  deny 
liberal,  big-spending  Democrats  the 
right  or  the  ability  to  pit  one  group  of 
Americans  who  are  less  fortunate 
against  another  class  of  Americans 
who  are  more  fortunate.  It  is  called 
class-warfare  politics  or  ward-style 
politics. 

But  we  can,  if  they  will  not  do  that, 
at  least  they  could  repeal  the  earnings 
limitation  on  elderly  Americans.  There 
is  a  proposal  for  you  that  would  help  a 
lot  of  these  people  who  are  going 
through  hard  times  now  and  suffering 
because  they  are  older  Americans. 
They  can  barely  get  by.  but  yet  we,  and 
I  say  we,  the  people  who  control  this 
body,  refuse  to  permit  us  to  repeal  a 
tax  which  actually  taxes  older  Ameri- 
cans at  a  level,  at  a  higher  level,  than 
what  Donald  Trump  is  taxed.  The  high- 
est tax  rate  in  this  country  is  not  on 
the  rich;  the  highest  tax  rates  in  this 
country  are  on  elderly  Americans  who 
want  to  work,  elderly  Americans  who 
need  to  work,  and  if  this  body  and  the 
people  who  control  this  body  wanted  to 
relieve  that  burden  on  elderly  Ameri- 
cans, they  could  do  it  tomorrow,  but 
they  will  not  do  that  in  the  same  way 
they  will  not  relieve  the  burden  of 
those  people  who  are  unemployed  by 
permitting  our  unemployment  benefits 
bill  to  come  to  the  floor. 

You  know,  for  example,  we  are  talk- 
ing about  creating  a  free  trade  associa- 
tion between  Mexico  and  Canada. 
These  are  initiatives  of  the  President.  I 
do  not  know  how  much  support  that  is 
going  to  have  on  the  other  side  of  the 
aisle.  I  am  going  to  wait  and  see  ex- 
actly how  much  support  it  has  from 
the  Democratic  leadership. 

We  could  pass  the  balanced  budget, 
and  it  would  have  some  disagreement 
on  my  side  of  the  aisle,  too,  I  might 
add,  but  we  could  pass  the  balanced- 
budget  amendment,  and  there  is  noth- 
ing that  would  give  more  confidence  to 
people  who  are  trying  to  create  busi- 
nesses in  this  country  or  people  who 
want  to  invest,  or  people  who  have  the 
long-term  Interests  of  our  country  and 
our  people  at  heart  than  if  we  passed 
the  balanced-budget  amendment  or 
gave  the  President  of  the  United  States 
line-item  authority  over  the  budget. 
There  would  be  no  confidence-building 
measure  that  would  work  faster  than 
that  in  terms  of  turning  around  the 
dismal  attitude  we  find  among  inves- 
tors and  businessmen  today. 

If  we  want  to  help  the  less  fortunate 
among  us,  why  can  we  not  pass  urban 


enterprise  zones?  You  know,  Ronald 
Reagan  talked  about  it  and  pushed  for 
it  for  years.  I  wrote  speeches  for  Ron- 
ald Reagan  about  urban  enterprise 
zones  10  years  ago.  And  do  you  know 
why  we  did  not  have  urban  enterprise 
zones?  Because  the  liberal  Democrats 
who  controlled  this  body  all  of  those 
years  refused  to  let  that  legislation 
even  onto  the  floor. 

If  you  are  concerned  about  the  least 
fortunate  among  us,  let  us  help  work- 
ing elderly  Americans  who  are  barely 
making  it.  Let  us  set  up  urban  enter- 
prise zones  and  give  the  least  fortunate 
among  us  a  chance.  That  Is  the  way 
you  help  people.  You  do  not  put  them 
on  the  dole.  You  do  not  make  them 
more  dependent  on  Government  pro- 
grams. You  free  them  from  the  Govern- 
ment burden  and  you  i>erhaps  give 
added  Incentives  so  the  free-enterprise 
system  will  focus  on  their  special 
needs. 

Passing  these  Republican  initiatives 
will  help  spur  and  create  new  jobs.  It 
will  spur  growth  and  create  jobs.  It  will 
bring  about  progress,  but  more  impor- 
tantly, what  It  will  do  Is  It  will  help 
the  individual  Americans  who  are 
going  through  such  great  hardship  now. 
people  who  are  having  trouble  with 
their  families,  people  who  have  no- 
where to  turn.  They  do  not  know  what 
is  happening.  They  know  that  during 
the  1980's  they  were  working,  because 
the  unemployment  rate  went  down  dra- 
matically during  that  time,  but  now, 
try  as  hard  as  they  can,  they  cannot 
find  a  job  and,  that  is  right,  I  am  con- 
cerned about  that. 

But  the  way  we  turn  that  around  Is 
to  create  more  jobs  and  to  make  sure 
that  any  American  who  wants  to  work 
has  a  job  and  can  find  a  job.  That  is  not 
going  to  happen  with  the  policies  we 
see  coming  from  the  other  side  of  the 
aisle. 

Mr.  DOOLITTLE.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  BOEHNER.  I  thank  the  gen- 
tleman from  California  and  congratu- 
late our  good  friend  from  southern 
California  for  his  excellent  remarks 
this  morning. 

He  talked  about  the  regulations  that 
this  Congress  and  Congresses  before 
have  imposed  on  the  private  sector. 
There  are  some  economists  that  have 
pointed  out  and  suggested  that  this 
may  be  the  first  true  regulatory  reces- 
sion that  this  country  has  ever  faced. 

The  Government  has  so  strangled  the 
private  sector  that  it  cannot  operate.  If 
you  look  at  what  is  going  on  with  the 
banks  and  savings  and  loans,  the  prob- 
lems they  are  having  with  the  regu- 
lators, the  problems  we  are  having 
with  credit,  if  you  are  looking  for  the 
problems  that  we  have  among  our  busi- 
nessmen and  our  small  businesses  in 
America,  tliey  are  being  strangled  by 
regulation. 

You  even  talked  about  some  of  the 
new  regulations,  the  Civil  Rights  Act, 
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striker  replacement,  parental  leave, 
OSHA  reform,  but,  you  know,  what  the 
most  amaziner  part  of  all  that  is,  is 
that  all  of  these  regxilations  that  we 
put  on  the  private  sector  we,  in  Con- 
gress, exempt  ourselves  from  those 
laws,  "Well,  it  would  not  work;  it  Is 
really  not  constitutional;  well,  you 
know,  really,  it  would  not  work  in  a 
congressional  office,  because  this  is  not 
like  the  real  world." 

Well,  they  are  right,  this  is  not  like 
the  real  world.  But  what  it  is,  it  is  hy- 
pocrisy. That  is  the  point  I  am  going  to 
make,  it  is  hypocrisy  that  we  will  not 
live  under  the  same  laws  in  this  insti- 
tution that  the  American  people  will, 
because  the  majority  party  in  this  in- 
stitution that  has  run  this  institution 
for  over  40  years  will  not  allow  it  to 
happen,  because  they  have  gotten 
themselves  up  on  a  pedestal. 

D  0520 

So  why  do  I  bring  up  hypocrisy?  Well, 
that  is  really  why  we  are  all  here  to- 
night. Never  a  word  was  said  in  this 
Chamber  before  July  15  about  helping 
those  people  who  ran  out  of  unemploy- 
ment benefits.  It  was  never  brought  up. 
All  of  a  sudden  in  the  last  two  weeks  of 
July  we  have  got  this  big  issue.  We 
have  this  major  problem  in  America 
about  helping  those  who  have  lost  their 
unemployment  benefits. 

A  bill  was  passed  here  before  we  re- 
cessed in  August.  The  intent  was  not  to 
help  unemployed  workers.  It  was  to 
create  a  political  issue  that  the  Demo- 
crats could  carry  for  the  month  of  Au- 
gust when  we  were  not  going  to  be  here 
so  they  would  have  some  way  to  bash 
the  President  and  the  White  House 
press  operation. 

So  we  come  back.  They  are  finished 
with  their  month  full  of  bashing. 

The  next  issue  is.  well,  we  are  going 
to  send  another  bill  down  there  and 
the  President  has  to  sign  this  bill  or 
veto  it. 

What  is  this  all  about?  They  know 
full  well  the  President  is  not  going  to 
sign  this  bill.  The  whole  issue  again  is 
to  send  a  bill  down  there,  not  to  help 
unemployed  workers,  but  to  create  a 
political  issue. 

Now  we  are  going  to  go  through  it 
again  next  week,  another  political 
issue,  a  charade  that  is  being  played  on 
the  backs  of  the  least  well  off  people  in 
America,  those  people  without  a  job 
whose  unemployment  benefits  have  run 
out. 

A  lot  of  us  are  here  tonight  to  talk 
about  a  growth  package.  Let  us  not 
deal  with  the  symptoms.  Let  us  begin 
to  deal  with  the  real  problem  that  we 
are  having  in  this  country.  Let  us  cre- 
ate some  jobs.  Let  us  admit  that  we 
made  some  mistakes  in  the  last  year  in 
some  of  the  policies  that  we  passed  in 
this  House;  but  no.  we  are  not  going  to 
deal  with  that  because  that  will  not  fit 
the  political  agenda  of  the  Democratic 
Party  for  1992.  It  is  hypocrisy.  The 
time  for  hypocrisy,  I  think,  is  over. 


It  is  time  for  the  people  in  this  House 
on  both  sides  of  the  aisle  to  sit  down 
and  begin  to  work  out  policies  that  are 
truly  going  to  help  every  American  in 
this  country. 

Mr.  DOOLTTTLE.  Mr.  Speaker,  my 
time  is  about  gone,  but  I  will  have  the 
opportunity  I  am  sure  to  jump  in  here 
further. 

I  would  just  conclude  that  the 
Reagan  economic  package  as  we  had 
taking  us  out  of  terribly  high  inflation, 
extremely  high  interest  rates,  and  very 
high  unemployment,  the  conditions  we 
faced  when  Ronald  Reagan  took  office 
in  1981,  that  formula  which  produced  20 
million  jobs,  gave  us  a  record  high 
level  for  median-family  income,  did 
something  remarkable,  brought  infla- 
tion under  control  at  the  same  time 
that  we  had  a  tax  cut.  and  raised  basi- 
cally everybody's  standard  of  living. 
That  formula  is  what  we  are  going  to 
look  to.  I  believe,  for  success  today.  As 
we  do  that  and  as  we  talk  about  capital 
gains.  I  think  we  are  going  to  make 
some  progress,  and  unless  and  until  we 
do  that.  I  do  not  see  us  doing  anything 
but  limping  along  here  and  millions  of 
Americans  are  going  to  be  needless, 
hapless  victims  of  this. 


FURTHER  ANALYSIS  OF  THE 
UNEMPLOYMENT  PROBLEM 

The  SPEAKER  pro  tempore  (Mr. 
Evans).  Under  a  previous  order  of  the 
House,  the  gentleman  from  West  Vir- 
ginia [Mr.  Wise]  is  recognized  for  60 
minutes. 

Mr.  WISE.  Mr.  Speaker.  I  would  like 
to  say  to  my  colleagues  on  both  sides 
of  the  aisle.  I  would  like  to  explain  my 
situation  before  we  start.  Our  situation 
on  this  side  of  the  aisle  is  that  we  have 
an  estimated  10  or  11  people  who  will  be 
rolling  in  during  this  hour.  Many  are 
already  here  and  many  have  been  wait- 
ing for  a  long  time.  I  want  to  try  to  en- 
courage debate  as  much  as  possible, 
but  I  would  also  ask  that  we  permit 
these  people  to  make  their  remarks.  I 
am  going  to  make  mine  fairly  short 
and  thus  save  more  time  for  those  who 
will  be  coming. 

Just  opening  up  this  section  on  un- 
employment. Mr.  Speaker,  I  think  it  is 
important  to  note  what  unemployment 
compensation  is  and  what  it  is  not.  It 
is  not  any  kind  of  welfare.  It  is  not  a 
handout.  It  is  not  something,  I  have 
heard  the  words  bleeding  heart  tossed 
around  here.  Unemployment  compensa- 
tion is  something  that  working  people 
who  are  temporarily  out  of  work  need 
in  order  to  sustain  themselves  so  that 
they  can  work  again.  These  are  ex- 
tended benefits  that  because  the  reces- 
sion is  gripping  our  countrj'  in  many 
areas  of  our  country,  it  is  not  possible 
to  find  new  work  within  6  months,  the 
26  weeks  that  is  the  normal  unemploy- 
ment compensation  program,  that  then 
extended  benefits  are  necessary  for 
those  persons  so  that  they  can  keep 
body  and  soul  together. 


It  is  interesting  that  when  a  bank 
hais  a  problem  or  a  savings  and  loan, 
when  business  has  a  problem,  a  large 
corporation,  it  is  called  a  liquidity 
problem  and  you  help  them  out.  You 
give  them  time  to  cariy  their  loans  or 
whatever. 

When  an  unemployed  person  has  a 
problem,  though,  it  is  26  weeks  appar- 
ently, according  to  this  administra- 
tion, and  then  shut  it  down. 

I  think  it  is  interesting  to  note  that 
we  build,  and  I  think  it  is  important  to 
be  focusing  on  the  infrastructure  of 
many  nations,  and  we  ought  to  include 
ourselves  in  that,  but  at  that  same 
time  the  Infrastructure  of  our  families 
is  often  neglected.  Unemployment 
compensation  helps  those  people  who 
have  been  paying  taxes  for  years,  work- 
ing Americans  paying  taxes.  It  helps 
them  to  be  able  to  pay  taxes  again. 

But  it  seems  to  me  that  :f  this  Con- 
gress is  going  to  be  asked  shortly  by 
the  administration  to  come  up  with 
probably  $30  billion  for  additional  sav- 
ings and  loan  deposits,  perhaps  as 
much  as  $80  billion.  I  have  heard  $30 
billion  for  banks  and  so  on.  that  this 
Congress  and  the  President  ought  to  be 
willing  to  recognize  that  the  people  of 
this  country,  the  working  person  who 
is  unemployed,  has  been  a  depositor 
and  is  entitled  to  the  same  respect. 

One  personal  anecdote.  I  was  coming 
out  of  a  Burger  King  at  home  the  other 
day  about  3  weeks  ago.  A  fellow  in  a 
pickup  truck  drove  up  and  stopped.  He 
saw  me  and  recognized  me  and  came  up 
and  said— gave  me  his  name.  I  will  call 
him  Roy— and  said.  "Will  the  President 
sign  this  new  unemployment  bill?" 

And  then  he  told  me  his  story.  He 
had  been  laid  off  in  the  previous  March 
with  300  others  from  a  manufacturing 
plant.  There  were  no  jobs  in  the  area. 
He  was  doing  all  he  could.  He  was  out 
that  day  looking  for  work  and  he  was 
saying.  "I've  got  trouble  making,  of 
course,  the  truck  payment,  the  home 
payment  and  also  the  tuition  payment 
for  my  daughter  to  be  at  the  State  uni- 
versity." 

So  a  family  trying  to  keep  it  to- 
gether and  trying  to  make  sure  that 
they  get  higher  education  for  their 
children,  and  do  what  some  of  the  folks 
on  both  sides  of  the  aisle  have  been 
talking  about  tonight,  invest  in  them- 
selves. 

There  has  been  a  lot  of  talk  about 
graphs.  As  one  who  is  chairman  of  the 
Democratic  Study  Group.  I  guess  we 
put  out  more  graphs  and  many  of  them 
have  been  used  tonight.  I  just  would 
like  to  note  that  I  think  we  probably 
do  not  need  graphs.  The  working  per- 
son does  not  need  graphs  because  the 
facts  speak  for  themselves,  that  in  the 
almost  3  years  of  the  Bush  administra- 
tion there  has  been  the  lowest  growth 
of  any  postwar  President,  seven-tenths 
of  1  percent. 

Someone  raised  the  question.  "Why 
do  you  point  to  3  years?" 
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Well,  we  are  trying  to  compare  it  to 
previous  Presidents.  For  instances, 
Ronald  Reagan  had  almost  6  percent 
growth;  Jimmy  Carter.  11.7  percent. 
Gerald  Ford.  5.1. 

At  the  optimum,  and  this  is  using  the 
administration's  own  figures,  at  the 
optimum  the  growth  at  the  conclusion 
of  the  Bush  administration  after  4 
years  will  be  3  percent. 

There  is  a  budget  deficit.  There  Is  a 
job  deficit,  too.  300.000  jobs  lost,  less 
jobs  from  the  time  that  President  Bush 
came  Into  office  until  today.  Working 
people  know  that. 

As  somebody  has  pointed  out  on  the 
other  side  of  the  aisle,  both  sides  can 
wave  graphs.  They  know  the  situation. 

At  this  point,  as  I  say.  I  have  a  lai^e 
number  of  Members  on  our  side  of  the 
aisle.  I  would  like  to  ask  them  if  they 
could  keep  their  remarks  initially  to 
somewhere  between  3  and  5  minutes  so 
we  can  get  everybody  In. 

Mr.  Speaker.  I  yield  to  the  gentle- 
woman from  Washington  [Mrs. 
Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

I  have  been  reminded  tonight  by  a 
Republican  campaign  manual  that  was 
discovered  by  the  press  In  my  State  a 
few  years  back.  There  were  a  couple 
recommendations  in  It.  that  the  truth 
did  not  matter,  it  wais  what  you  could 
get  the  public  to  believe  that  mattered, 
and  that  if  you  said  something  over 
and  over  again,  the  public  would  come 
to  believe  it. 

We  are  here  tonight  because  we  be- 
lieve that  the  American  public  de- 
serves to  know  the  truth. 

I  have  a  couple  cases  In  my  State 
that  I  would  particularly  like  to  talk 
about,  but  I  want  to  place  their  situa- 
tions into  a  context  of  what  has  been 
happening  to  the  hard-working  Ameri- 
cans and  families  in  this  country,  be- 
cause they  are  having  a  really  hard 
time  right  now.  In  addition  to  unem- 
ployment. 

Look  what  has  happened  in  the  last 
decade.  For  the  top  1  percent  of  this 
country,  income  measured  in  today's 
dollars,  their  income  rose  from  an  av- 
erage of  $203,000  per  household  in  1977 
to  over  $450,000  in  1988.  more  than  dou- 
ble. 
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The  lowest  60  percent,  that  is.  the 
majority  of  this  country,  the  lowest  60 
percent  enjoyed  less  than  a  1  percent 
Income  growth  In  the  last  decade.  For 
the  poorest  one-fifth  of  households,  the 
average  cash  income  after  taxes  actu- 
ally dropped  10  percent  and  9  out  of  10 
Americans.  Madam  Speaker,  are  pay- 
ing more  taxes  today  while  the  top  1 
percent,  with  average  incomes  over 
$549,000,  now  enjoy  an  average  tax  cut 
of  over  $82,000  per  year.  That  Is  what 
has  been  happening  in  the  last  decade. 
It  is  not  fair,  but  it  is  a  very  Repub- 
lican policy. 
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It  Is  the  direct  result  of  more  than  a 
decade  of  Reaganomlcs  that  also 
brought  us  a  tripling  of  the  national 
debt,  and  it  began  the  closing  down  of 
support  for  middle  America  in  our  so- 
cial institutions. 

Adjusted  for  Inflation  In  1989.  we 
were  spending  the  same  for  education, 
training,  unemployment  and  social 
services  as  In  1975.  What  we  need  in 
this  country  Is  jobs,  we  need  to  put 
people  on  welfare  back  to  work  and 
make  jobs  for  the  hardworking  Ameri- 
cans who  want  to  support  their  fami- 
lies. The  President  says  the  recession 
is  over. 

Madam  Speaker,  how  many  people  in 
this  country  do  you  think  agi^ee  with 
that  statement?  Every  day  I  hear  about 
new  layoffs,  jobs  disappearing,  unem- 
ployment compensation  running  out, 
and  the  unemployment  figures  would 
be  a  whole  lot  higher  but  folks  have 
dropped  off  the  charts  because  they 
have  been  out  of  work  so  long. 

I  received  a  letter  from  a  women.  She 
and  her  husband  came  to  testify  at  a 
hearing  we  had  in  the  district.  She 
wrote  me  this  last  week  that. 

As  a  family  of  five,  we  have  grone  throug-h 
more  crises  in  the  last  year  than  most  people 
do  in  a  lifetime.  In  October  1990.  my  husband 
lost  his  job  as  a  logger.  That  was  blow  No.  1. 
Then  in  January  1991  we  had  to  file  for  bank- 
ruptcy. That  was  blow  No.  2.  The  same 
month  I  was  hospitalized  for  viral  meningi- 
tis. We  paid  our  medical  premium  in  order  to 
have  the  hospitalization  covered.  That  was 
blow  No.  3,  which  meant  that  we  could  not 
make  a  mortgage  payment  for  this  month, 
blow  No.  4. 

When  we  went  down  to  apply  for  food 
stamps.  $50  was  all  we  were  allowed  because 
we  were  told  medical  Insurance  Is  not  nec- 
essary under  Federal  regulations.  Well,  in 
March  my  husband  began  college,  blow  No.  6. 
He  was  not  eligible  for  any  program  dollars, 
so  we  had  to  completely  change  our  life 
style,  too.  I  had  to  go  to  work  full-time, 
making  one-third  of  what  my  husband  made 
working  in  the  woods.  Our  feelings  are  that 
they  say  to  retrain,  but  they  do  not  offer  any 
support  system.  They  say  to  compromise, 
but  so  far  we  are  the  only  ones  giving.  Our 
children  sacrificed  their  time  spent  with 
their  mom  and  my  husband  had  to  go 
through  all  the  red  tape  to  apply  for  a  Pell 
Grant. 

I  also  have  somebody  who  wrote  me 
who  has  been  working  with  the  unem- 
ployed in  the  State.  He  says  that. 

Initially,  most  individuals  were  in  disbelief 
that  their  company  would  actually  lay  them 
off.  Next  came  anger  once  they  realized  that 
they  really  were  laid  off.  And  then  came  ac- 
ceptance and  working  toward  finding  an- 
other career.  The  time  Involved  In  between 
each  of  these  feelings  varied  with  each  indi- 
vidual. 

He  talked  about  one  case  where  a 
man  in  his  early  50's  came  to  see  him. 
He  was  a  logger,  had  worked  for  the 
same  company  for  approximately  25 
years.  He  got  the  basic  information 
from  the  man  and  then  started  inquir- 
ing about  what  direction  he  wanted  to 
go  in  finding  a  new  job.  The  man.  in  his 
50's  broke  down  In  tears.  When  this  as- 


sistant inquired  as  to  what  the  problem 
was.  the  unemployed  person  Informed 
him  that  he  could  not  read  or  write  and 
would  probably  not  be  able  to  find  a 
new  job.  He  thought  his  life  had  come 
to  an  end  because  of  this  turn  of 
events.  He  blamed  himself  for  the  fact 
that  his  company  closed  down  and  that 
he  was  thrown  out  of  work. 

Madam  Speaker,  what  we  need  to  do 
at  this  time  Is  to  invest  in  jobs.  We 
need  a  massive  investment  in  this 
country  to  build  the  infrastructure. 
The  program  that  we  adopted  yester- 
day on  the  House  floor  Is  a  start  In 
that  direction  to  provide  real  jobs  for 
the  people  of  this  country.  I  heard 
mention  tonight  about  poor  President 
Bush,  who  was  forced  to  adopt  taxes 
because  of  the  Congress.  This  is  the 
most  vetoing  President  who  has  ever 
been.  The  Democrats  had  to  back  down 
last  October  on  the  budget  resolution, 
and  the  President  got  what  he  wanted, 
which  Included  taxes.  It  included  a  sep- 
aration between  savings  In  the  mili- 
tary to  be  able  to  apply  toward  rebuild- 
ing this  country. 

The  President  gets  exactly  what  he 
wants  through  his  veto  power.  Madam 
Speaker,  we  do  not  have  the  two- 
thirds'  vote  to  be  able  to  turn  the  pro- 
gram around  so  that  we  can  provide  an 
extension  of  the  unemployment  com- 
pensation, so  that  we  can  provide  jobs 
for  the  hardworking  people  of  this 
country,  so  that  we  can  provide  health 
care  for  those  who  do  not  have  It,  be- 
cause we  do  not  have  a  two-thirds' 
vote. 

Madam  Speaker,  the  people  of  this 
country  need  to  know  that. 

Mr.  WISE.  Madam  Speaker,  I  yield  to 
the  gentleman  from  Texas  [Mr. 
Delay]. 

Mr.  Delay.  I  thank  the  gentleman 
for  yielding. 

Madam  Speaker,  I  just  wanted  to  ask 
the  gentlewoman  from  Washington,  she 
is  not  suggesting  that  George  Bush 
wanted  those  Increased  taxes  In  the 
budget  agreement  last  year,  that  he  ad- 
vocated the  Increased  taxes  in  the 
budget  agreement  last  year? 

Mrs.  UNSOELD.  The  President,  I  be- 
lieve, had  a  ceremony  in  the  Rose  Gar- 
den or  someplace  like  that,  expressing 
great  delight  with  that  package;  yes,  I 
am  suggesting  that  that  was  his  pro- 
posal. 

Mr.  WISE.  Madam  Speaker,  I  yield  to 
the  gentlewoman  from  Connecticut 
[Mrs.  Kennelly] 

Mrs.  KENNELLY.  I  thank  the  gen- 
tleman for  yielding. 

Madam  Speaker,  I  would  like  to 
begin  my  remarks  this  morning  by  just 
pointing  out  that  I  had  asked  the  gen- 
tleman from  California  to  yield,  and  I 
understand  the  time  is  very  tight  on 
both  sides,  and  he  could  not. 

Mr.  ROHRBACHER.  If  the  gentleman 
would  yield.  I  apologize  for  that. 

Mrs.  KENNELLY.  I  thank  the  gen- 
tleman. 


UMI 
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Madam  Speaker,  I  wanted  to  make 
the  point  for  the  Record  because  the 
gentleman  did  say  that  all  revenue 
bills  begin  in  this  Chamber,  in  the 
House,  which  is  usually,  except  under 
certain  circumstances,  correct.  They 
then  go  to  the  other  Chamber  and  then 
become  law  when  they  are  signed  by 
the  President  of  the  United  States.  I 
just  wanted  to  point  out  that  it  was  al- 
ways remarkable  to  me.  as  a  member 
of  the  Committee  on  Ways  and  Means, 
that  the  Treasury  would  come  over, 
whether  it  be  Mr.  Regan  or  Mr.  Baker, 
and  he  would  express  the  desires  and 
needs  of  President  Reagan  during  the 
Reagan  years,  those  "It's  morning  in 
America"  years. 

They  were  done  professionally  and 
done  to  the  point  and  legislation  would 
go  forward  because  legislation  is  nec- 
essary to  run  the  country. 

Then,  in  spite  of  all  the  rhetoric,  in 
spite  of  all  the  anti-tax  stances.  I  think 
most  of  us  are  anti-tax.  none  of  us  en- 
joys paying  our  taxes;  but  in  spite  of 
all  the  rhetoric  for  all  those  years,  it 
was  always  remarkable  to  me  that 
President  Reagan  would  very  quietly 
sign  those  tax  bills  year  after  year 
after  year.  That  was  the  only  point  I 
wanted  to  mention. 

Madam  Speaker,  I  am  a  member  of 
the  Committee  on  Ways  and  Means.  We 
deal  in  facts.  We  not  only  deal  in  facts; 
for  some  years  now  we  have  been  under 
the  restriction  of  pay-as-you-go.  That 
is  kind  of  a  new  idea  since  this  summit. 

We  have  been  doing  that  for  a  num- 
ber of  years.  The  bill  gets  out  of  com- 
mittee, you  pay  for  it.  So  that  is  what 
we  are  attempting  to  do  with  the  un- 
employment compensation  benefit  and 
the  extended  benefits  that  we  are  ad- 
dressing tonight. 

I  would  like  to  just  get  us  back  to 
the  point:  I  watched  as  this  debate 
began  earlier  in  the  evening.  I  think  we 
tried  to  have  some  comity,  but  then  we 
lost  it. 

I  heard  a  great  many  things  talked 
about,  which  is  what  we  do  here,  we 
talk  back  and  forth,  we  debate. 
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Madam  Speaker,  I  heard  people  talk 
about  grrowth  packages.  I  heard  people 
talk  about  capital  gains.  Just  a  few 
minutes  ago  I  heard  the  gentleman 
from  California  talk  about  enterprise 
zones.  I  have  been  an  advocate,  a  push- 
er, of  enterprise  zones  as  long  as  I  have 
been  in  this  Congress,  but  I  heard  a  lot 
of  things  being  talked  about. 

However,  Madam  Speaker,  I  believe 
what  the  gentleman  from  Michigan 
[Mr.  BONIOR].  our  majority  whip,  when 
he  took  out  this  time  to  have  this  situ- 
ation taken  up.  what  he  wanted  to  talk 
about  was  unemployment  compensa- 
tion. What  we  had  hoped  we  would  dis- 
cuss is  unemployment  compensation 
and  extended  benefits. 

Now  let  me  just  read  to  my  col- 
leagues what  we  were  going  to  talk 
about. 


The  Social  Security  Act  of  1936  (Public 
Law  74-271)  created  the  Federal-State  unem- 
ployment compensation  (UC)  system.  It  has 
two  main  objectives:  (1)  to  provide  tem- 
porary and  partial  wag-e  replacement  to  in- 
voluntarily unemployed  workers  who  were 
recently  employed;  and  (2)  to  help  stabilize 
the  economy  during  rcessions. 

Madam  Speaker,  these  are  the  two 
reasons  we  have  unemployment  com- 
pensation. 

The  U.S.  Department  of  Labor  oversees  the 
system,  but  each  State  administers  its  own 
progrram.  Because  Federal  law  defines  the 
District  of  Columbia,  Puerto  Rico,  and  the 
Virgin  Islands  as  "States"  for  the  purposes 
of  unemployment  compensation,  there  are  53 
State  programs. 

The  Federal  Unemployment  Tax  Act  of 
1939  (Public  Law  76-379)  and  titles  HI.  IX.  and 
xn  of  the  Social  Security  Act  form  the 
framework  of  the  system.  The  Federal  Un- 
employment Tax  Act  (FUTA). 

That  is  capital  F,  capital  U,  capital 
T,  capital  A.  That  is  what  it  stands  for. 
the  Federal  Unemployment  Tax  Act. 

FUTA  currently  imposes  a  6.2  percent 
gross  tax  rate  on  the  first  S7.000  paid  annu- 
ally on  covered  employers  to  each  employee. 
Employers  in  States  with  programs  approved 
by  the  Federal  Government  and  with  no  de- 
linquent Federal  loans  may  credit  5.4  per- 
centage points  against  the  6.2  percent  tax 
rate. 

And  the  description  of  the  program 
goes  on. 

In  1976  Congress  passed  a  temporary 
surtax  of  0.2  percent  of  taxable  wages 
to  be  added  to  the  permanent  FUTA 
tax.  This  was  Public  Law  94-556.  Thus, 
the  current  tax  rate  has  two  compo- 
nents. 

I  could  continue  to  read  from  this 
book  that  makes  up  programs  to  help 
run  this  country,  but  what  I  am  trying 
to  make  is  a  point.  It  is  we  are  talking 
about  unemployment  compensation, 
and  we  are  talking  about  extended  ben- 
efits. 

Now  to  those  people,  when  they 
think  about  unemployment  compensa- 
tion, they  never  quite  get  to  the  point 
of  extended  benefits  because  they  do 
not  think  they  are  going  to  be  unem- 
ployed. But  they  probably  do  think 
about  the  FUTA  tax,  and,  when  they 
look  at  the  FUTA  tax  and  the  little 
piece  of  paper  that  comes  with  their 
pay  check,  they  say,  "Oh,  my  heavens. 
What  I  could  do  with  that  money  if 
that  did  not  have  to  go  toward  unem- 
ployment compensation."  But  every 
once  in  a  while  something  happens  to 
surprise  someone,  or  shock  someone,  or 
they  cannot  quite  believe  it,  and  for 
hundreds  and  thousands  of  people  in 
this  country  what  happens  is  they  are 
unemployed,  and.  because  they  are  un- 
employed, they  need  unemployment 
compensation,  and  they  think,  "For 
heaven's  sake.  I  hope  that's  going  to 
take  care  of  it.  and,  before  my  unem- 
ployment compensation  runs  out,  I'm 
going  to  have  a  job  again.  "  However,  as 
my  colleague^  know,  when  we  have  a 
recession  it  is  a  little  hard  to  get  a  job. 
So  their  unemployment  compensation 


runs  out.  and  they  say.  "I  hope  I  have 
extended  benefits  in  my  State." 

Well,  the  way  the  program  is  at  this 
point,  it  is  rather  difficult  to  get  those 
extended  benefits,  but,  if  we  get  to  the 
point  where  our  unemployment  does 
run  out.  a  situation  that  is  bad  enough, 
maybe  they  do  qualify  for  extended 
benefits. 

What  I  am  saying  here  is  every  one  of 
us  hopes  that  we  never  have  to  collect 
unemployment  compensation,  that  we 
never  have  to  worry  about  extended 
benefits.  The  fact  of  the  matter  is  hun- 
dreds of  thousands  of  American  citi- 
zens are  in  the  position  where  they 
have  run  out  of  their  unemployment, 
and  they  need  extended  benefits,  and 
that  is  what  the  whole  question  is. 

I  do  not  care  what  charts  my  col- 
leagues are  looking  at;  I  do  not  care 
what  situation  they  are  thinking 
about.  If  someone  is. unemployed,  they 
have  responsibilities.  They  have  re- 
sponsibilities to  their  family,  they 
have  responsibilities  to  pay  a  mort- 
gage, they  have  responsibilities  to  pay 
the  car  payment,  they  have  respon- 
sibilities to  just  keep  going,  and  that 
time  has  come  in  their  life  when  they 
might  never  have  had  to  look  to  their 
Government,  never  had  to  look  to  our 
Government,  for  anything.  They  were 
independent,  they  worked,  they  took 
care  of  themselves,  they  took  care  of 
their  family.  They  did  not  need  any- 
thing. But  they  were  a  good  citizen. 
They  were  willing  to  pay  their  taxes 
and  do  their  fair  share,  and  they  knew 
that  FUTA  was  coming  out  of  their  pay 
check,  and  though  they  did  not  appre- 
ciate it,  it  was  part  of  what  is  and  how  - 
we  run  this  country.  But  then  they  lost 
their  job,  and  they,  who  never  had  to 
ask  their  Government  for  anything, 
certainly  expected  that  that  money 
would  be  there  to  give  them  a  hand  to 
carry  out  their  responsibilities. 

Yet  somehow  we  have  reached  the 
point,  a  time  in  this  country,  where  we 
are  arguing,  debating,  having  vigils 
like  we  have  had  tonight  back  and 
forth,  up  and  down,  saying,  "Will  we 
have  extended  benefits,  or  won't  we?" 
We  tried  it  once  one  way,  and  I  have  to 
admit  it  was  disingenuous  the  way  it 
was  done.  The  President  had  two 
choices.  One  choice  let  him  sign  the 
bill,  and  nothing  happened.  That  was 
the  first  thing  that  happened.  The  sec- 
ond time  the  legislation  was  passed.  We 
say,  "All  right,  Mr.  President.  Declare 
an  emergency  so  these  extended  bene- 
fits can  happened.  People  that  are  un- 
employed need  them  so  badly."  That 
did  not  work  either,  and  so  we  are  back 
the  third  time. 

Madam  Speaker,  we  are  back  where  I 
have  been  before.  We  are  back  to  pay- 
as-you-go.  and  this  time  we  can  say  all 
we  want.  We  can  debate  for  hour  after 
hour.  This  time  everything  is  in  place. 
The  legislation  was  passed  yesterday 
out  of  the  Committee  on  Ways  and 
Means.   It   is  paid   for.   Next  week   it 


comes  to  the  floor  of  the  House,  and  I 
would  only  say  that  anybody  who  has 
debated  tonight,  or  anybody  who  is 
going  to  debate  next  week,  this  is  an 
up  or  down  calling. 

I  say  to  my  colleagues.  "You  either 
believe  in  extended  jobless  benefits,  or 
you  don't.  You  either  believe  American 
citizens  lost  their  jobs,  having  paid  in 
from  their  own  pay  checks  to  a  trust 
fund,  that  they  expected  would  be 
there  when  they  needed  it.  You  either 
are  for  that  or  you  are  against  it." 

Madam  Speaker,  I  am  embarrassed 
that  we  had  to  try  to  do  this  three 
times,  but  that  is  the  way  it  is,  and 
where  we  are  right  now  is  an  up  or 
down  vote  next  week  on  whether  we  be- 
lieve in  extended  benefits  for  people 
who  are  unemployed. 

Oh,  I  have  got  my  story.  I  came  over 
with  my  story,  and  I  have  got  a  perfect 
right  to  tell  my  story,  and  Madam 
Speaker.  I  am  going  to  read  just  a  por- 
tion of  a  letter  from  one  of  my  con- 
stituents, an  out-of-work  legal  assist- 
ant. This  letter  was  sent  to  me,  a  copy, 
because  the  original  was  sent  to  the 
President. 

Dear  Mr.  President:  For  many  months  I 
have  been  extremely  displeased  with  your 
domestic  programs  (or.  perhaps  I  should  say. 
your  lack  of  some). 

I  happen  to  be  one  of  the  unemployed.  I  am 
54  years  old,  divorced,  not  in  the  best  of 
health  and  worried  sick  that  I  will  soon  end 
up  on  the  street.  I  am  exhausting  my  savings 
and  am  "bone  weary"  from  disappointing  job 
interviews  where  I  find  I  am  one  of  50  or  60 
who  are  vying  for  the  same  position.  I  do 
temporary  assignments  when  they  are  avail- 
able. M.v  unemployment  compensation  is 
about  to  run  out  and  when  I  heard  on  the 
evening  news  last  night  that  you  have  no  in- 
tention of  signing  an  extension  for  unem- 
ployment benefits,  I  just  knew  it  was  high 
time  to  sit  down  and  send  this  letter  to  you. 

Mr.  Bush.  I  live  in  one  of  your  "home" 
states.  Up  until  a  year  and  a  half  ago  I  had 
a  good  job  with  a  firm  in  Hartford.  Since 
that  time  I  have  had  to  rely  on  temporary 
assignments,  unemployment  compensation 
and  my  savings. 

If  you  have  no  plan  to  extend  the  unem- 
ployment insurance  benefit,  then  what  in  the 
heck  do  you  think  people  (such  as  myself) 
are  supposed  to  do? 

Madam  Speaker,  the  letter  goes  on, 
and  I  think  the  people  on  the  other  side 
of  the  aisle  have  their  letters,  and  we 
all  certainly  have  had  our  letters.  But. 
as  my  colleagues  know,  a  letter  can 
say  a  certain  amount,  but  look  in  the 
eyes  of  somebody  who  is  out  on  unem- 
ployment compensation,  and  their  ben- 
efits are  about  to  run  out.  and  they  are 
not  sure  that  they  are  going  to  be  eligi- 
ble for  extended  benefit.s.  let  alone  will 
those  extended  benefits  be  there. 

That  happened  to  me  this  summer 
when  I  was  walking  into  the  Stop  and 
Shop.  There  was  a  table  set  up,  and 
there  was  some  gentleman  selling  tick- 
ets for  a  veterans  fund  raiser.  We  have 
all  done  this,  volunteered  to  do  this 
type  of  thing,  and  four  gentleman  were 
sitting  together,  and  one  of  them  said. 
"Barbara,  you're  not  the  Congressman 


in  this  district.  Another  woman  is  my 
congresswoman.  But  you're  here,  and  I 
've  got  you  here,  and  I  want  to  ask  you 
something.  What  are  you  going  to  do 
with  me?". 

Now  here  is  a  gentleman,  does  not 
look  different  than  anybody  else,  sit- 
ting with  his  friends.  One  could  tell 
that  he  did  not  want  to  say  anything 
about  himself  being  unemployed,  but 
he  had  a  Congresswoman,  and  he  was 
going  to  tell  her  what  he  thought. 

He  said,  "I've  never  asked  for  any- 
thing. I've  never  needed  anything.  But 
I've  lost  my  job,  my  benefits  are  about 
to  run  out,  and  I  need  extended  bene- 
fits. I  would  hope,  if  you  do  one  thing, 
you  vote  for  extended  benefits.  I  hope, 
if  you  are  down  there  getting  that 
large  pay  check  and  you  get.  that  you 
could  do  one  thing  for  me,  and  that's 
vote  for  extended  benefits." 
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I  looked  him  in  the  eye  and  he  looked 
me  in  the  eye  and  neither  of  us  were 
very  happy.  I  could  not  just  say  to  him, 
of  course,  this  is  going  to  happen.  I  re- 
alized this  thing  had  become  so  conten- 
tious that  nobody  knew  exactly  where 
they  were  or  what  they  were  doing. 

So  I  say  to  my  colleagues,  to  end  my 
remarks,  next  week  let  us  be  able  to 
look  all  our  constituents  in  the  eye  and 
say  that  we  finally  can  get  something 
straight,  that  we  can  vote  up  or  down 
on  extended  benefits,  that  we  believe  in 
unemployment  compensation  because 
it  was  there  and  is  a  trust  fund  and  the 
people  paid  for  it.  and  that  we  know 
who  we  are  and  what  we  are  about  and 
that  this  country,  if  you  work  for  a  liv- 
ing and  try  to  take  care  of  your  family 
and  try  to  make  your  payments  and 
you  lose  your  job,  there  will  be  some- 
body there  to  help  you.  That  was  what 
you  did  when  you  worked  to  pay  for  ex- 
tended benefits. 

I  just  ask  my  colleagues,  let  us  get 
together.  Republicans  and  Democrats, 
conservatives  and  liberals,  and  vote  yes 
next  week. 

Mr.  WISE.  Mr.  Speaker,  I  thank  the 
gentlewoman  for  her  remarks. 

At  this  time  I  yield  to  the  gentleman 
from  Illinois  [Mr.  Evans],  who  is  about 
to  speak.  The  gentleman  just  pointed 
something  out.  I  was  saying  we  are 
going  to  have  to  limit  our  remarks,  we 
have  so  many  people  here. 

He  said  how  good  that  is,  that  at  a 
quarter  of  6  in  the  morning  there  are 
that  many  that  have  been  waiting  for  a 
long  time  to  speak.  That  is  how  in- 
tensely we  feel  about  this  unemploy- 
ment issue. 

Mr.  EVANS.  Mr.  Speaker.  I  think 
some  of  the  most  compelling  testimony 
that  I  heard  regarding  the  unemploy- 
ment compensation  legislation  that  we 
have  been  promoting  here  on  the 
Democratic  side  was  given  by  Charles 
Chappel.  a  very  highly  decorated  com- 
bat veteran  of  Vietnam  who  spoke  be- 
fore the  Joint  Economic  Committee. 


I  have  an  excerpt  from  his  testimony 
that  I  will  read  from.  He  said, 

I  received  many  medals  in  Vietnam.  I  do 
not  expect  to  get  any  medals  for  surviving 
this  recession.  But  I  do  expect  my  Govern- 
ment, that  I  put  my  life  on  the  line  for.  to 
fulfill  its  responsibilities  to  the  citizens  of 
this  country.  We  need  jobs.  In  the  past  the 
Government  has  created  job  programs  to 
help  people  through  recessions.  If  the  Gov- 
ernment will  not  provide  jobs,  then  we  need 
a  way  to  survive  in  the  meantime.  We  need 
more  weeks  of  unemployment  benefits  now. 

It  also  needs  to  be  pointed  out  that  the  bill 
that  Bush  killed  would  have  provided  the 
same  26  weeks  of  unemployment  to  people 
coming  out  of  the  military  as  the  rest  of  the 
working  population.  Currently,  there  is  only 
13  weeks  of  unemployment  benefits  available 
to  those  people  in  the  Armed  Forces  who  are 
unable  to  find  a  job. 

This  Nation  moves  the  world.  But  it  is  peo- 
ple like  ourselves  who  move  the  Nation.  And 
there  are  millions  of  us  who  are  doing  noth- 
ing but  moving  backwards,  not  forward.  It  is 
time  to  turn  things  around. 

We  have  heard  a  lot  about  the  Repub- 
lican plan  on  unemployment,  yet  this 
Republican  plan  proposes  to  cut  unem- 
ployment benefits  for  veterans  in  a 
way  that  is  unfair  and  wrong.  The  Re- 
publican plan  not  only  offers  veterans 
less  unemployment  coverage  than  the 
Democratic  bill,  but  less  unemploy- 
ment coverage  than  the  current  law. 

It  gives  unemployment  benefits  only 
to  those  released  for  the  good  of  the 
service  or  those  who  leave  the  service 
after  extending  their  term  at  the  re- 
quest of  the  service. 

This  means  that  those  who  chose  vol- 
untarily to  separate  from  the  service 
at  the  completion  of  their  incurred  ob- 
ligation will  not  receive  unemploy- 
ment under  the  Republican  bill.  And  to 
add  insult  to  injury,  the  Republicans 
change  the  law  to  eliminate  coverage 
of  military  men  and  women  who  are 
currently  eligible.  This  includes  veter- 
ans returning  from  Desert  Storm  and 
Desert  Shield  and  other  service  person- 
nel who  leave  the  service  after  serving 
out  their  tours  of  duty  with  honorable 
discharge. 

Those  cuts  amount  to  a  cut  of  $535 
million  or  65  percent  in  unemployment 
benefits  for  veterans  over  the  next  5 
years. 

In  contrast,  the  Democratic  bill  that 
we  are  supporting  retains  the  basic  eli- 
gibility rules  established  in  1982, 
whereby  service  i)ersonnel  receive  ben- 
efits if  they  have  completed  their  first 
term  of  service  honorably  or  they  have 
been  honorably  discharged  before  their 
first  term  is  completed,  such  as  early 
release  for  such  reasons  as  for  the  con- 
venience of  the  Government  or  medical 
disqualification  for  hairdhip.  We  also 
restore  equity  for  veterans  by  giving 
them  the  same  weeks  of  benefits  that 
the  private  sector  employees  receive. 

This  is  not  the  only  group  of  people 
who  are  not  reached  by  the  Republican 
plan,  because  a  good  many  people  have 
previously  exhausted  their  benefits  and 
will  receive  absolutely  no  help  from 
the  Republican  plan. 
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The  Republican  bill  helps  jobless 
workers  in  only  six  States.  In  Illinois, 
no  workers  now  jobless  and  out  of  ben- 
efits would  gret  any  help.  The  bill  re- 
ported out  of  the  Committee  on  Ways 
and  Means,  however,  this  week  recog- 
nizes that  there  are  over  90,000  jobless 
workers  in  Dlinois  who  have  run  out  of 
benefits.  And  this  bill  provides  them 
with  extended  benefits. 

I  am  very  pleased  to  join  with  the 
erentleman's  special  order,  and  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  WISE.  I  thank  the  gentleman.  I 
know  he  has  been  involved  and  how  ac- 
tive he  has  been  on  this  issue. 

I  now  yield  to  the  gentleman  from 
New  York  [Mr.  Serrano],  who  has  also 
been  very  eloquent  on  this  issue  many 
times  before. 

Mr.  SERRANO.  I  thank  the  gen- 
tleman for  the  opportunity.  Madam 
Speaker.  I  always  find  myself  in  a  di- 
lemma whenever  we  discuss  something 
this  important  on  the  floor.  That  is,  to 
see  to  what  extent  I  should  stay  strict- 
ly on  the  subject  at  hand  and  not  bring 
in  information  or  a  conversation  that 
speaks  about  other  related  issues. 

However,  today  as  I  do  on  so  many 
other  occasions,  I  come  to  the  conclu- 
sion that  I  cannot  just  discuss  just 
what  is  at  hand  because  representing 
the  poorest  district  in  the  Nation  indi- 
cates that  I  have  knowledge  that  some 
of  my  colleagues  on  the  other  side  may 
not  have.  And  that  is  what  we  are  see- 
ing here  today,  this  opposition  to  help- 
ing people  who  are  in  need,  is  some- 
thing that  is  not  new  where  I  come 
from. 

We  have  been  hovering  around  20-per- 
cent unemployment  for  the  last  10  to  12 
years.  That  is  a  fact.  The  Labor  De- 
partment in  this  country  finds  it  dif- 
ficult at  times  to  determine  how  many 
people  in  my  community  are  looking 
for  a  job  and  how  many  have  in  fact 
dropped  out  of  looking  for  a  job  be- 
cause they  have  just  given  up. 

The  good  news  is  that  I  have  that  in- 
formation. The  bad  news  is  that  there 
is  very  little  being  done  to  correct  that 
information. 

When  you  add,  then,  all  of  those  is- 
sues together,  you  find  that  an  area 
like  the  South  Bronx  suffers  from  re- 
lated issues,  issues  which  then  speak  to 
the  fact  that  people  would  like  to  see  a 
better  tomorrow.  Where  there  are  peo- 
ple who  are  employed  in  my  district,  I 
probably  have  a  very  large  number,  if 
not  the  largest  number  of  under- 
employed people. 

I  probably  supply  more  dishwashers 
to  the  economy  than  anywhere  else  in 
the  country.  I  supply  more  domestic 
workers  to  the  economy  than  anywhere 
else  in  the  country.  And  what  are  we 
saying  here?  That  on  top  of  the  misery 
of  living  in  that  part  of  the  world  and 
having  to  deal  with  that  kind  of  a  situ 
ation  within  the  greatest  and  richest 
country  on  Earth,  you  are  now,  if  you 
do  find  a  job  and  find  yourselves  unem- 


ployed, going  to  be  told  by  the  same 
government  that  for  years  has  told 
you,  your  cousin  and  your  brother  that 
there  was  nothing  for  you  to  do  in  this 
society,  that  now  you  will  not  even  get 
some  extended  benefits  to  cover  you  in 
the  hope  that  someday  you  will  be  able 
to  be  one  of  the  few  in  my  area  that 
may  find  a  job. 

Then  you  have  to  deal  on  a  dally 
basis  with  all  the  other  problems  that 
affect  the  society.  How  many  of  my 
colleagues  have  really  ever  seen  a 
crack-addicted  baby?  A  baby  shaking 
at  birth  because  that  baby  is  addicted 
to  crack?  It  looks  in  a  horrible  way 
like  taking  a  spider  and  turning  it  up- 
side down  and,  as  the  legs  begin  to 
shake,  that  is  what  the  baby's  limbs 
do. 

I  realize  that  there  are  Members,  es- 
pecially on  the  other  side,  who  would 
say,  "Wait  a  minute,  don't  come  blam- 
ing this  on  this  particular  issue.  There 
are  people  here  who  in  the  final  analy- 
sis have  created  those  situations  for 
themselves." 

Well,  granted.  And  in  the  final  analy- 
sis, a  crack-smoking  pregnant  woman 
did  that  to  herself.  But  in  the  initial 
analysis,  there  is  a  society  that  created 
situations  and  allowed  situations  to 
take  place,  not  for  all,  I  do  not  make 
excuses  for  all,  but  certainly  for  most. 

Tuberculosis,  a  word  that  is  now  part 
of  our  history,  not  in  the  South  Bronx. 
It  is  part  of  our  present.  Tuberculosis, 
outbreaks  of  tuberculosis,  not  related 
only  to  the  AIDS  epidemic  but  tuber- 
culosis with  babies,  with  new  arrivals, 
with  people  who  are  poor.  In  my  dis- 
trict, you  go  to  the  local  hospital,  Lin- 
coln Hospital,  and  you  begin  to  leave 
for  the  hospital  around  this  time,  not 
only  are  they  not  watching  me  in  my 
district  because  I  am  probably  the  only 
part  of  New  York  City  that  does  not 
have  cable  TV  yet,  but  they  are  leaving 
for  the  hospital  now.  to  begin  at  7:30  to 
line  up.  And  if  they  are  lucky  by  4:30  or 
5  o'clock  that  afternoon  they  would 
have  seen  a  doctor. 
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Again,  a  related  subject?  Absolutely 
so,  all  related  to  a  government  basi- 
cally and  an  administration  that  for 
the  last  10  years  or  so  has  said  hey.  if 
you  are  in  that  condition  it  is  because 
you  have  brought  it  onto  yourself,  and 
if  you  do  not  get  some  of  this  trickle- 
down  that  we  keep  sending  you.  then  it 
is  your  problem,  not  mine.  We  have  the 
will,  but  we  do  not  have  the  wallet. 

I  know  there  was  a  discussion  when  I 
came  in  around  4  o'clock  that  we 
should  not  bring  foreign  affairs  in.  but 
I  do  remember  a  few  months  ago  when 
we  had  the  will  and  therefore  we  had 
the  wallet  for  Kuwait  against  Iraq.  I 
wonder  if  the  same  wallet  is  not  avail- 
able for  my  people  in  the  South  Bronx 
for  some  extended  unemployment  bene- 
fits. 

I  really  think  that  the  tragedy  of 
this  country  is  that  people  who  were 


never  affected  before  are  now  begin- 
ning to  see  what  it  is  like  to  live  in 
other  parts  of  the  country.  And  I  could 
sarcastically  say.  "Well,  welcome  to 
the  club.  It  looks  like  you  may  not  get 
extended  unemployment  benefits."  be- 
cause the  same  administration  that 
has  been  saying  no  to  my  community 
in  general  is  going  to  say  no  now  to 
you  on  this  specific  issue.  But  I  am  not 
that  sarcastic  and  I  am  not  that  cruel. 
I  want  people  to  get  their  extended 
benefits. 

But  do  you  know  something,  you 
take  two  babies  in  this  society,  take 
two  women  giving  birth.  One  woman 
gives  birth  in  my  district,  and  they 
both  will  go  through  the  same  beau- 
tiful, maybe  painful  but  joyfully  pain- 
ful situation.  And  I  was  part  of  that  re- 
cently, about  2'/^  years  ago  when  my 
son  was  born,  and  I  was  in  the  delivery 
room,  and  it  was  the  greatest  thing 
that  ever  happened,  my  fifth  child,  and 
yet  it  was  wholly  a  new  experience  to 
see  it  happen,  and  that  baby  was  bom 
in  the  South  Bronx.  In  Spanish  we  have 
a  phrase  which  I  will  translate  which  is 
dar  a  luz,  which  means  brings  a  child 
to  light.  When  a  baby  sees  light  in  the 
South  Bronx,  it  is  destined  to  run  into 
all  kinds  of  misery. 

What  people  with  unemployment  in- 
surance who  are  lacking  benefits  are 
now  beginning  to  see  is  some  of  that 
misery.  They  are  beginning  to  come  to 
the  conclusion  that  the  administration 
would  rather  play  around  with  30-sec- 
ond  spots  than  to  say  to  them  you  are 
hurting  and  we  are  going  to  help  you. 

So  I  stand  here  today  joining  my  col- 
leagues, not  saying  I  am  not  going  to 
care  about  those  people  who  are  unem- 
ployed because  I  have  bigger  problems. 
What  I  am  saying  is  those  of  us  who 
have  an  opportunity  to  get  a  job  in  the 
South  Bronx  are  now  going  to  be  told 
that  since  they  are  going  to  be  hurt  by 
the  economy  even  more  than  they  were 
before  they  cannot  get  unemployment 
insurance.  And  second.  I  am  standing 
here  to  remind  us  that  we  are  using  the 
word  "extension."  This  is  an  extended 
part  of  the  misery,  of  the  indifference 
of  a  government  that  says  you  can 
make  it  on  your  own;  I  am  not  going  to 
give  you  a  hand.  But  if  you  move  out  of 
the  country  and  you  fall  under  a  Com- 
munist regime,  then  obviously  I  am 
going  to  give  you  a  hand. 

That  is  why  it  has  to  change.  That  is 
what  has  to  change.  That  is  why  it  is 
6:03  in  the  morning.  I  am  here  to  say  do 
not  allow  what  has  happened  to  my  dis- 
trict, that  indifference,  to  prevail 
throughout  the  rest  of  the  country. 

Mr.  WISE.  I  thank  the  gentleman 
very  much  for  his  very  powerful  state- 
ment. I  now  turn  to  someone  who  has 
been  very,  very  active  on  this  issue 
speaking  in  many  ways,  the  gentleman 
from  Rhode  Island.  Mr.  Reed. 

Mr.  REED.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  discuss  this 
critically  important  issue. 
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Many  of  my  colleagues  have  been  be- 
fore me  all  evening  talking  about  these 
statistics.  They  are  stark  and  brutal. 
In  my  home  State  the  unemployment 
rate  is  9.1  percent.  It  is  probably  higher 
than  that,  but  the  way  we  calculate  un- 
employment in  America  is  that  we  do 
not  count  those  people  who  have  given 
up  hope  and  are  simply  not  even  look- 
ing for  work. 

My  State  was  one  of  the  first  States 
to  qualify  for  extended  unemployment 
benefits.  Ironically,  those  benefits  ter- 
minated last  week.  We  have  approxi- 
mately 40,000  people  in  Rhode  Island 
who  are  unemployed,  and  unless  we  do 
something  they  will  be  unemployed 
without  hope,  without  means  of  sup- 
port, without  means  to  sustain  them- 
selves in  a  crushing  economic  down- 
turn. 

Those  are  the  statistics,  but  the 
human  face  of  this  dilemma  is  much 
more  compelling.  And  like  many  of  my 
colleagues.  I  have  received  letters  from 
Rhode  Island.  I  received  a  letter  from  a 
woman  in  Narragansett. 

She  writes: 

Narragansett.  RI. 

Today  I  was  informed  by  the  Department 
of  Employment  Security  that  my  extended 
benefits  would  cease  at  the  end  of  Septem- 
ber. Since  I  have  only  collected  this  money 
for  2  weeks.  I  was  shocked. 

I  worked  for  one  of  the  credit  unions  that 
was  closed  last  January,  and  was  unable  to 
find  employment  until  3  weeks  ago.  The  posi- 
tion I  have  consists  of  only  19  hours  a  week, 
and  the  Department  of  Employment  Secu- 
rity made  up  the  difference.  In  2  weeks  I  will 
not  receive  that  difference. 

I  certainly  hope  that  you  are  accepting  the 
deception  that  less  people  are  unemployed 
the  fact  is.  in  Rhode  Island,  and  most  of  the 
Northeast,  more  people  than  ever  are  unem- 
ployed, but  because  their  benefits  have  been 
exhausted,  they  are  no  longer  part  of  the  sta- 
tistics in  the  unemployment  role— leading 
one  to  assume  fewer  people  are  unemployed. 

This  is  simply  not  true. 

How  am  1  to  survive  as  a  recently  divorced 
woman,  age  55.  working  19  hours  a  week, 
earning  $6.00  per  hour? 

Ann  Durante. 

I  think  the  people  of  America  have  a 
much  keener  sense  of  the  reality  that 
they  face  than  does  the  President  who 
continually  refuses  to  recognize  the 
dire  circumstances  that  people  face. 

Here  is  another  letter  from  a  Rhode 
Islander: 

Lincoln,  RI. 

What  is  being  done  to  extend  unemploy- 
ment benefits?  It  took  me  6  months  to  qual- 
ify for  unemployment  after  being  laid  off 
from  a  job  I  had  only  had  for  5  months.  What 
I  am  collecting  is  minimal  to  say  the  least. 
I  now  understand  there  will  be  no  extension. 
How  am  I  supposed  to  live? 

What  is  being  done  to  give  recognition  to 
people  like  me  who  I  am  told  fall  through 
the  cracks.  I  am  a  49-year-old  widow  who 
earned  a  4-year  college  degree  in  3  years  and 
owes  the  Government  almost  $13,000  in  stu- 
dent loans. 

I  graduated  from  college  in  December  1989. 
I  completed  five  internships  while  in  college 
and  did  all  the  networking  I  was  told  would 
ensure  a  position  when  I  graduated.  It  didn't. 


I  searched  for  help  while  I  kept  applying 
for  work.  I  went  to  welfare.  They  said  I  don't 
qualify.  I  have  called  Just  about  every  agen- 
cy in  this  State  to  no  avail.  Displaced  home- 
makers  said  I  am  one  of  the  people  who  fall 
through  the  cracks.  Several  agencies  said  1 
am  one  of  the  people  that  fall  through  the 
cracks. 

I  do  not  live  in  a  crack.  I  need  help,  not 
charity  but  help.  I  have  been  working  hard 
to  better  my  life. 

I  need  assistance  and  there  seems  to  be 
none  for  me.  why? 

Carolyn  Brooks. 

Why.  Mr.  President?  I  cannot  answer 
that.  We  have  sent  you  bills.  We  have 
given  you  the  authority  to  declare  an 
emergency.  We  have  asked  you,  we 
have  pleaded  with  you,  and  you  have 
turned  your  back  on  people  like  this. 

I  could  go  on  and  on  with  the  record 
of  human  misery,  of  suffering,  a  record 
that  belies  what  many  people  struggled 
for  in  building  this  country,  a  country 
where  people  have  opportunity,  a  coun- 
try where  people  can  make  themselves 
better  through  hard  work,  through  edu- 
cation. That  economy,  that  country  is 
disappearing.  People  are  appalled. 
They  disbelieve.  They  cannot  under- 
stand why  the  President  is  so  insensi- 
tive to  this  issue  and  I  cannot  either. 

They  also  cannot  understand  why  he 
does  not  sense  that  this  is  a  problem 
not  of  some  invisible  group  of  people 
that  show  up  periodically  as  transient 
employment.  These  are  our  neighbors, 
these  are  people  who  I  grew  up  with, 
who  I  went  to  school  with,  who  until 
recently  were  working  as  I  am  work- 
ing. 

This  country  was  built  by  genera- 
tions of  people  willing  to  sacrifice,  con- 
tribute, to  build.  They  left  us  a  legacy 
which  we  are  not  fulfilling,  and  that  is 
at  least  at  a  minimum  providing  oppor- 
tunity to  our  citizens  in  times  of  dis- 
tress. We  must  respond  to  this.  We 
must  provide  unemployment  extension 
benefits,  and  we  must  do  it  promptly. 

I  thank  the  gentleman  for  yielding. 

Mr.  WISE.  Mr.  Speaker,  I  thank  the 
gentleman  from  a  State  that  also  has 
high  unemployment,  the  State  of 
Rhode  Island.  I  know  very  well  of  what 
the  gentleman  is  speaking  and  he 
states  it  well. 

Mr.  Speaker,  I  yield  to  the  gentle- 
woman from  Connecticut  [Ms. 
DeLauro],  also  a  very  active  Member 
on  this  issue. 

Ms.  DeLAURO.  Mr.  Speaker.  I  thank 
the  gentleman  very  much  for  yielding. 

This  morning.  Mr.  Speaker,  my 
Democratic  colleagues  and  I  remain 
awake  to  show  our  support  for  the  mil- 
lions of  middle  class  Americans  who 
are  struggling  really  to  try  to  make  it 
through  this  devastating  recession,  but 
who  have  callously  been  ignored  by 
their  President. 
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My  Democratic  colleagues  and  I  care 

about  those  millions  of  Americans  who 

will  go  sleepless  tonight  because  they 

have  lost  their  jobs,   or  they  do  not 


know  how  they  will  be  able  to  make  it 
through  tomorrow  or  the  rest  of  the 
week  or  how  they  are  going  to  pay 
their  bills  at  the  end  of  this  month. 
These  Americans  who  only  wish  that 
they  could  find  a  job,  keep  their  homes 
heated,  put  food  on  the  table,  and  pay 
for  health  care  for  their  families  have 
been  consistently  neglected  by  an  ad- 
ministration that  cares  more  about  a 
capital  gains  tax  for  the  rich  than  for 
the  tragic  plight  of  working  Ameri- 
cans. 

We  are  here  this  morning  because  we 
are  deeply  concerned  about  the  present 
and  the  future  direction  of  this  coun- 
try. We  are  facing  an  emergency. 

Democrats  have  been  trying  to  do 
something  about  it,  but  the  President 
has  yet  to  act.  In  my  home  State  of 
Connecticut,  we  know  the  havoc  that 
this  recession  is  wreaking  on  middle- 
class  families  perhaps  more  than  any 
other  State. 

An  article  in  yesterday's  Hartford 
Courant  quotes  an  economist  of  the 
Federal  Reserve  Bank  of  Boston  as  say- 
ing that  in  New  England  the  economic 
downturn  has  not  yet  hit  bottom.  Two 
years  of  recession  in  the  Northeast, 
and  we  still  have  not  hit  the  bottom. 

How  much  more  can  people  take? 
Since  the  mid-1980s,  our  region  has 
lost  a  quarter  of  its  manufacturing 
jobs,  and  the  manufacturing  sector  is 
the  single  most  important  indicator  of 
economic  health  and  the  possibilities 
for  recovery. 

These  recent  statistics  prove  that 
our  economy  is  sick  and  that  there  is 
no  cure  in  sight. 

In  New  England,  we  have  been  suffer- 
ing from  the  recession  for  over  2  years, 
longer  than  any  other  region  of  the 
country,  and  the  middle  class  is  being 
hit  the  hardest.  This  is  a  middle-class 
recession. 

If  the  President  does  not  want  to  lis- 
ten to  Federal  Reserve  economists, 
then  that  is  his  prerogative,  but  it  is 
his  job  to  listen  to  the  people  of  this 
country. 

I  did  not  need  to  read  these  statistics 
in  yesterday  s  paper  to  understand  the 
depth  of  the  recession  Since  my  first 
day  in  office,  I  have  heard  from  my 
constituents  who  have  been  telling  me 
of  their  fears,  of  their  pain,  and  of  their 
sleepless  nights. 

I  recently  received  a  letter  from  a 
constituent,  and  I  will  read  briefly 
from  the  letter: 

Never  did  I  think  I  would  ever  go  on  wel- 
fare. My  husband  and  myself  have  worked  for 
our  money  since  we  were  18. 

Now  we  had  no  hope,  except  that  he  would 
get  unemployment  compensation.  In  the 
meantime,  months  of  rent  bills,  loans,  edu- 
cation bills  were  piling  up.  We  lived  day  to 
day. 

I  myself  tried  submitting  resumes  every- 
where and  I  decided  to  apply  a  temporary 
agency,  and  I  was  employed  by  mid  April.  I 
was  fortunate,  my  husband  was  not  so  fortu- 
nate. Meanwhile,  our  daughter  only  knew 
that  her  daddy  lost  his  job.  Before  you  know 
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it,  children  feel  pressure,  they  know  some- 
thing is  wrong.  What  do  you  tell  a  child? 
What  about  future  education  or  employ- 
ment? 

By  then  my  husband  was  submitting  re- 
sumes to  so  many  companies,  there  just  are 
not  enough  Jobs.  He  is  still  submitting  re- 
sumes but  no  luck.  It's  a  shame  he  worked  13 
years  and  can't  receive  more  benefits,  an  ex- 
tension on  his  unemployment. 

We  are  still  struggling  week  to  week  now. 
My  Job  is  a  temporary  assignment  and  they 
say  any  time  this  assignment  is  over.  Our 
medical  benefits  ran  out  in  February  of  this 
year  and  my  daughter's  medical  alone  has 
cost  us  $300  so  far. 

Now  another  winter.  What  is  in  store  for  us 
now?  What  I  can't  believe  is  that  President 
Bush  will  send  "foreign  aid  "  to  other  coun- 
tries when  we  have  people  starving  here,  and 
homeless  people  here  too? 

Mr.  Speaker,  I  spend  every  weekend 
at  home  listening  to  my  constituents, 
and  what  they  tell  me  Is  no  different 
than  what  I  have  been  hearing:  for 
months.  People  are  scared  about  the 
future,  that  old  American  dream  no 
longer  seems  within  reach  of  average 
working  families,  and  they  want  some 
answers. 

The  White  House  listens  to  the  cries 
of  the  Kurds  and  the  cries  of  the 
Bangladeshis.  Why  cannot  the  White 
House  acknowledge  the  anguish  of 
American  people?  It  is  time  for  the 
President  to  wake  up  to  the  reality  of 
what  is  going  on  in  this  country. 

The  reality  is  unmet  car  payments, 
looming  mortgage  notes,  unreachable 
tuition  payments,  and  crushing  health 
care  premlimis,  and  most  of  all,  the  re- 
ality is  that  millions  of  people  are  un- 
able to  sleep  tonight,  unable  to  sleep, 
Mr.  Speaker,  and  this  one  night  we 
spend  together  is  a  symbol  of  our  soli- 
darity and  to  let  people  in  this  country 
know  that  we  have  not  forgotten  them. 
Mr.  WISE.  I  thank  the  gentlewoman. 
The  next  person  I  would  like  to  yield  to 
is  the  gentleman  from  Florida  [Mr. 
Bacchus]. 

Mr.  BACCHUS.  Mr.  Speaker,  I  thank 
the  gentleman  from  West  Virginia.  I 
thank  him  for  his  leadership. 

Mr.  Speaker,  I  have  been  listening  to 
this  debate  through  much  of  the  night, 
and  now  into  the  morning.  An  hour  or 
so  ago  I  listened  to  my  friend  and  col- 
league, the  gentleman  IVom  California 
[Mr.  ROHRABACHER].  I  listened  to  him 
frequently. 

He  and  I  serve  together  on  the  Com- 
mittee on  Science,  Space  and  Tech- 
nology. He  and  I  work  together  to  try 
to  get  America  back  on  the  cutting 
edge  and  competing  edge  in  high  tech- 
nology, and  that  is  certainly  one  thing 
we  need  to  do  as  a  country. 

I  agree  with  much  of  what  he  said 
this  morning  about  the  need  to  invest 
In  the  future,  the  productivity,  the 
capital  formation,  and  I  am  one  Demo- 
crat who  supports  a  balanced-budget 
amendment  to  the  Constitution  so  that 
we  can  make  the  difficult  choices  and 
move  beyond  this  pointless  and  self-de- 
feating budget  agreement. 
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Aa  a  former  trade  negotiator  for  this 
country,  I  believe  we  need  a  new  and 
vigorous  and  effective  and  strong  trade 
policy.  I  certainly  believe  strongly  that 
we  need  some  tax  reform,  and  espe- 
cially tax  relief  for  the  middle  class.  I 
am  one  Democrat  who  is  willing  to 
consider  and  support  restructuring  of 
capital  gains  as  part  of  that  tax  reform 
package. 

I  believe  we  need  a  Marshall  Plan  for 
America.  We  have  rebuilt  Japan,  and 
we  rebuilt  Europe.  Now  we  need  to  re- 
build the  United  States  of  America. 

But  in  the  meantime,  in  the  mean- 
time, Mr.  Speaker,  look  at  the  reality 
we  face  in  this  country,  and  look  at  the 
reality  we  face  in  my  district,  the  11th 
District  of  Florida  in  central  Florida, 
in  a  place  that  includes  Disney  World 
and  the  Kennedy  Space  Center  and  the 
high  technology  corridor  and  much  of 
what  is  good  and  progressive  and  pros- 
perous about  America.  Look  at  what  is 
happening  in  central  Florida. 

In  Orange  County,  there  are  5,579  of 
my  constituents  who  have  exhausted 
their  unemployment  beneflts.  In 
Brevard  County,  there  are  3,363  who 
have  exhausted  their  benefits.  In  In- 
dian River  County,  there  are  1,165  who 
have  exhausted  their  unemployment 
beneflts.  In  Osceola  County  there  are 
762  who  have  exhausted  those  beneflts. 
That  is  10,869  of  my  constituents  who 
have  exhausted  their  benefits  among 
about  33,000  who  are  unemployed. 

This  is  in  the  midst  of  central  Flor- 
ida, in  the  midst  of  a  place  that  is  still 
among  the  most  prosperous  places  in 
this  country.  Our  unemployment  is  the 
highest  it  has  been  in  a  decade. 

Statewide  in  Florida  we  now  have 
126,000  people  who  have  exhausted  their 
unemployment  beneflts. 

Now,  these  are  not  people  who  are 
not  looking  for  work.  These  are  not 
people  who  are  looking  for  a  handout. 
These  are  people  who  want  very  much 
to  work  and  who  have  been  a  part  of 
making  America  work  in  recent  years. 
They  are  engineers,  they  are  bankers, 
they  are  people  who  have  been  in  our 
service  economy,  they  are  people  who 
have  been  in  our  manufacturing  econ- 
omy making  boats  and  car's.  I  am  con- 
cerned about  them. 

I  am  concerned  about  their  families. 
I  want  to  do  everything  that  I  can  to 
help  them  by  changing  our  economic 
policies  and  restructuring  our  taxes 
and  investing  in  the  future. 

But  in  the  meantime  they  need  to 
pay  the  grocery  bill.  They  need  to 
make  the  auto  payment.  They  need  to 
make  the  house  payment.  And  I  want 
to  help  them  do  that. 

They  are  entitled  to  have  a  govern- 
ment that  is  on  their  side,  and  also  I 
am  concerned  especially  about  the 
businesses  in  central  Florida  and  what 
the  impact  of  not  extending  unemploy- 
ment benefits  will  be  for  the  business 
community. 

What  if  the  default  rate  goes  up  on 
credit  cards?  What  will  that  do  to  an 


already  precarious  banking  situation 
in  central  Florida  and  elsewhere?  what 
if  people  cannot  make  their  car  pay- 
ments? The  auto  industry  is  already  in 
the  doldrxims.  What  if  these  people  can- 
not position  themselves  so  that  they 
can  take  advantage  of  those  new  high 
technology  jobs  that  happen  to  come 
along?  Where  will  they  be  then?  And 
what  will  we  be  able  to  do  to  make  the 
transition  we  have  to  make  in  our 
economy? 

Our  residential  housing  industry  in 
central  Florida  is  in  the  dregs.  What  if 
these  people  cannot  make  their  house 
payments? 
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What  is  the  ripple  effect  on  the  busi- 
ness community? 

Finally.  Madam  Speaker,  if  all  this  is 
true  in  central  Florida,  if  all  this  is 
true  in  the  haven  of  Disney  World  and 
for  hope  and  for  sunshine,  then  what 
are  things  like  in  West  Virginia  and 
the  south  Bronx? 

I  represent  my  district  and  I  work  as 
hard  for  my  district  as  I  can.  I  believe 
fervently  that  unemployment  com- 
pensation needs  to  be  extended  to  the 
people  in  my  district,  but  as  a  Member 
of  the  House  of  Representatives  I  think 
of  the  Nation  as  well,  and  I  believe  I 
must  speak  up  for  the  Nation  as  well  as 
for  my  district. 

If  we  are  suffering  In  central  Florida, 
as  we  are  in  a  place  that  is  still  more 
prosperous  than  many  other  places 
throughout  America,  then  how  many 
more  are  suffering  around  the  country? 

I  believe  we  need  to  do  a  lot  to  im- 
prove our  economy.  We  need  to  do 
much  in  this  Congress  to  restore  the 
faith  and  confidence  of  the  people  in 
the  Congress:  but  I  believe  the  best 
thing  we  can  do,  Mr.  Speaker,  is  to 
begin  to  be  responsive  to  the  real  needs 
of  the  people,  and  among  the  real  needs 
of  the  people  I  represent  is  the  need  to 
extend  unemployment  compensation 
benefits. 

Mr.  WISE.  Madam  Speaker,  I  thank 
the  gentleman  for  his  very  moving  re- 
marks. The  gentleman  from  Florida 
has  stated  very  well  the  problem  that 
many  of  us  are  having  across  the  coun- 
try. 

Mr.  BACCHUS.  Madam  Speaker,  I 
thank  the  gentleman. 

Mr.  WISE.  Madam  Speaker,  I  yield  to 
the  gentleman  from  New  Hampshire 
[Mr.  SWETT]. 

Mr.  SWETT.  Madam  Speaker.  I 
thank  my  distinguished  colleague  for 
the  opportunity  to  speak  this  morning 
about  the  unemployment  situation 
here  in  this  country. 

Madam  Speaker,  there  are  55.000  rea- 
sons why  I  rise  to  speak  about  the  im- 
portant issue  of  unemployment.  As  I 
am  limited  in  time.  I  will  focus  my  at- 
tention only  on  three  reasons:  Peter 
Pollet.  William  Koski,  and  Gordon 
Liptak. 

They  are  just  three  ordinary  people, 
who've  worked  hard  all  their  lives,  paid 


their  taxes  and  expected  very  little,  in 
return  from  their  government.  Now, 
they  are  unemployed.  Their  pain  and 
agony  must  become  our  concern. 

Madam  Speaker,  during  the  1980's 
New  Hampshire  was  the  land  of  oppor- 
tunity. The  Granite  State  was  the  fast- 
est growing  State  east  of  the  Mis- 
sissippi River.  The  unemployment  rate 
was  low,  wages  were  high,  land  specula- 
tion was  rampant.  New  Hampshire  was 
in  a  drunken  stupor — drunk  on  bor- 
rowed money  and  driven  by  the  desire 
to  make  a  quick  buck.  Well,  Madam 
Speaker,  the  drinking  binge  is  over  and 
we  are  feeling  the  hangover. 

Unfortunately,  this  hangover  not 
only  hurts  our  heads— but  also  our 
hearts  and  souls.  It  is  hurting  those 
who  speculated  and  those  who  saved. 
Those  on  Wall  Street  and  on  Main 
Street.  Everyone  is  hurting. 

Personal  income  has  declined  in  New 
Hampshire  more  than  any  another 
SUte. 

There  are  at  least  55,000  people  unem- 
ployed. 

More  jobless  workers  have  exhausted 
their  unemployment  insurance  in  the 
first  8  months  of  this  year  than  the  last 
2  years  combined. 

Eighteen  hundred  manufacturing 
jobs  left  New  Hampshire  since  1988— 
that  is  16  percent  of  that  work  force. 

Welfare  cases  have  increased  by  44 
percent  over  the  past  year. 

Bankruptcies  are  the  highest  in  the 
country.  The  top  five  banks  have 
closed  taking  with  them  nearly  500 
jobs. 

Madam  Speaker,  my  focus  is  on  jobs. 
Producing  jobs,  keeping  jobs,  and  im- 
proving the  economic  climate.  We 
must  remember — the  best  social  pro- 
gram is  a  good  job. 

Peter  Pollet,  Bill  Koski.  and  Gordon 
Liptak  represent  to  me  a  human  trag- 
edy. They  are  hard-working  Americans, 
proud  and  independent.  They  are  not 
looking  for  a  handout — they  are  look- 
ing for  a  job.  I  would  like  to  tell  you  a 
little  bit  about  each  of  them  so  you 
and  all  America  can  understand  their 
plight. 

Pete  Pollet  is  an  unemployed  pur- 
chasing agent  from  Concord,  NH.  Two 
years  ago.  he  was  earning  a  good  living 
and  looking  forward  to  his  retirement 
years.  He  worked  hard  all  his  life.  He 
was  happy  and  secure.  Today,  he  is 
scared.  His  unemployment  insurance 
has  been  exhausted.  He  has  borrowed 
money  from  friends  and  family  and 
drained  his  savings.  He  has  been  told 
by  the  local  welfare  office  that  he  is  in- 
eligible for  any  form  of  assistance  until 
he  cashes  in  his  $2,000  IRA.  Pete  may 
be  broke,  but  he  is  not  broken.  Pete 
help)ed  start  an  unemployment  network 
group,  that  offers  moral  and  technical 
support  to  the  unemployed  without 
spending  a  nickel  of  taxpayers'  money. 
For  the  first  time  in  40  years.  Wil- 
liam Koski,  from  Keene,  NH.  is  unem- 
ployed.  He   lost  his  job  as  a  service 


manager  at  a  local  car  dealership.  His 
unemployment  benefits  will  run  out 
soon.  In  New  Hampshire,  the  majcimum 
unemployment  insurance  benefit  is  $179 
per  week.  Regardless  of  previous  in- 
come the  largest  amount  issued  per  re- 
cipient is  less  than  $5,000  yearly.  I 
spoke  to  Bill  last  week  and  he  ex- 
pressed his  frustration  with  the  Presi- 
dent's veto  of  the  unemployment  insur- 
ance extension  bill.  He  asked  me  how 
we  can  send  money  all  over  the  world — 
and  then  cannot  take  care  of  our  peo- 
ple at  home,  particularly  after  paying 
into  the  system  for  40  years.  Where 
does  he  fall  on  the  list  of  national  pri- 
orities? He  told  me  that  he  thought 
about  calling  the  White  House  to  ex- 
press his  concerns,  but  decided  against 
it  because  he  thought  no  one  would 
care. 

Madam  Speaker,  I  do  not  know  Gor- 
don Liptak  and  I  might  not  have  the 
opportunity  to  meet  him.  He  is  from 
Plymouth,  NH,  and  worked  in  sales 
prior  to  becoming  unemployed.  He  was 
a  member  of  Pete  Pellet's  unemploy- 
ment network.  I  say  "was"  because  he 
is  leaving  New  Hampshire.  Today,  he  is 
in  Wichita.  KS  to  interview  for  a  job  at 
the  Boeing  factory.  I  would  like  to 
share  with  you  a  letter  he  sent  the 
group  prior  to  leaving.  "My  wife  and  I 
love  New  Hampshire."  he  wrote.  "But 
we  can  no  longer  make  a  living  here 
and  keep  a  home  with  the  opportuni- 
ties very  low  for  the  next  several  years, 
an  increase  in  property  taxes,  and  a 
failing  bank  system  which  has  become 
quite  harsh  on  its  customers.  We  must 
immigrate  to  a  more  fertile  land  as  our 
parents  did." 

Madam  Speaker,  Pete  Pollet,  Bill 
Koski.  and  Gordon  Liptak  need  and  de- 
serve our  help. 

We  need  fairness  and  responsibility 
in  government.  That's  why  I  am  proud 
of  my  vote  on  the  extension  of  unem- 
ployment insurance  benefits. 

I  have  focused  my  attention  on  two 
areas,  both  of  which  produce  jobs  for 
New  Hami)shire. 

First,  I  am  working  hard  to  make 
sure  that  New  Hampshire  gets  its  fair 
share  of  Federal  funds.  As  a  member  of 
the  Public  Works  and  Transportation 
Committee,  I  have  fought  for  the  inclu- 
sion of  $10  million  in  New  Hampshire 
highway  projects  for  the  2d  congres- 
sional district  of  New  Hampshire.  The 
highway  bill  will  include  three  major 
infrastructure  projects  including  the 
replacement  of  the  Ledyard  Bridge  in 
Hanover  and  the  Winchester  Bridge  and 
the  Second  Nashua  River  Crossing. 
These  highway  projects  will  mean  an 
influx  of  money  to  New  Hampshire's 
economy,  jobs  for  our  citizens  and  im- 
proved highways  for  our  State. 

The  second  area  I  have  tried  to  ad- 
dress, as  it  relates  to  jobs,  is  economic 
growth.  As  a  Member  of  Congress,  I 
have  taken  advantage  of  every  oppor- 
tunity to  promote  New  Hampshire.  I 
have  aggressively  sought  to  build  rela- 


tionships between  New  Hampshire  busi- 
ness people  and  their  counterparts  both 
nationally  and  internationally.  We 
must  recognize  that  a  rising  tide  lifts 
all  ships.  A  strong  economy  makes  for 
a  strong  society. 

This  summer,  I  was  pleased  to  host 
the  delegation  meeting  between  the 
United  States  Congress  and  the  Euro- 
pean Parliament.  This  was  a  unique  op- 
portunity for  our  business  community 
to  expand  their  contacts.  This  meeting 
has  resulted  in  at  least  one  signed  con- 
tracts. This  meeting  has  resulted  in  at 
least  one  signed  contract  and  several 
others  pending.  These  relationships 
will  mean  jobs  for  New  Hampshire. 

During  the  Persian  Gulf  war,  I  had 
the  opportunity  to  help  Test  Systems, 
Inc.,  a  small  company  in  Hudson,  NH, 
that  was  trying  to  get  the  Pentagon  to 
listen  to  their  proposal  to  combat  the 
problems  of  "friendly  fire." 

The  Pentagon  had  hundred  of  firms 
working  on  this  and  seemed  uninter- 
ested in  listening.  I  was  able  to  call  at- 
tention to  this  issue  and  give  Test  Sys- 
tems, Inc.  a  chance  to  compete.  Con- 
sequently, Test  Systems,  Inc.  won  the 
contract  with  the  Department  of  De- 
fense and  went  on  to  save  lives  in  the 
Persian  Gulf  and  to  create  jobs  in  New 
Hampshire. 

Madam  Speaker,  when  are  we  going 
to  respond  to  the  needs  of  the  average 
American  citizens?  When  will  we  take 
responsibility  for  the  problems  our 
folks  are  having? 

It  is  not  too  much  to  ask  foreign 
countries,  who  have  benefited  for  the 
last  40  years  to  start  paying  for  their 
security  provided  by  the  United  States. 
It  is  not  too  much  to  ask  that  foreign 
debt  be  repaid  just  as  our  banks  expect 
us  to  repay  our  loans.  It  is  not  too 
much  to  expect  us  to  ask  this  govern- 
ment to  provide  a  temporary  measure 
of  relief  for  those  in  financial  need.  I 
am  aware  of  the  questions:  "Where 
does  it  come  from?"  and  "Who  will  pay 
for  it?" 

But,  my  reply  is:  Who  paid  for  the 
forgiveness  of  the  $7  billion  loan  to 
Egypt?  Why  can  we  not  close  bases 
overseas  and  keep  our  security  forces 
at  home?  Who  paid  for  the  $100  billion 
bill  for  the  Persian  Gulf  war? 

Let  us  be  realistic  and  fair  when  we 
look  at  these  issues.  The  budget  agree- 
ment has  been  broken  time  and  time 
again  by  the  administration  and  the 
Congress  alike.  Let  us  not  play  politics 
with  innocent  people's  lives.  Let  us 
help  them  in  this  time  of  need  and  then 
go  to  work  solving  the  budget  problem 
immediately  afterwards,  and  put  a 
stop,  once  and  for  all.  to  these  partisan 
attacks  by  both  parties  because  of 
their  mutual  irresponsibility. 

Mr.  WISE.  Madam  Speaker,  our  time 
has  expired.  I  appreciate  the  remarks 
the  gentleman  has  made  about  what  is 
going  on  in  New  Hampshire.  I  know 
how  hard  the  gentleman  has  been  fight- 
ing. 
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Mr.  Delay.  Madam  Speaker.  I  ask 
unanimous  consent  to  proceed  for  60 
minutes. 

The  SPEAKER  pro  tempore  (Ms. 
DeLauro).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 
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UNEMPLOYMENT  COMPENSATION 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  DeLay]  is  rec- 
ognized for  60  minutes. 

Mr.  DELAY.  Madam  Speaker.  I  yield 
to  the  gentleman  from  California  [Mr. 
RiGOS]  who  in  a  very  short  period  of 
time,  less  than  a  year,  has  already  dis- 
tinguished himself  in  this  House. 

Mr.  RIGGS.  Madam  Speaker,  I  want 
to  thank  the  gentleman  for  his  kind 
comments,  and  I  also  thank  him  for  his 
leadership  that  I  have  heard  on  this 
side  of  the  aisle.  It  has  been  a  long 
evening  and  hopefully  we  all  have 
learned  a  little  something  from  it. 

The  thought  that  keeps  coming  to 
my  mind  as  I  have  listened  to  the  de- 
bate, with  numerous  speakers  on  both 
sides  of  the  aisle,  into  these  wee  hours 
and  now  the  dawning  of  a  new  day  is 
that  they  still  do  not  get  it. 

What  we  heard  tonight  is  a  proces- 
sion of  speakers  on  the  other  side  of 
the  aisle  talking  about,  frankly,  let  us 
be  honest,  austerity,  and  what  we  have 
heard  on  our  side  of  the  aisle  is  a  pro- 
cession of  speakers  talking  repeatedly 
about  growth.  I  do  not  think  the  con- 
trast could  be  more  stark,  particularly 
in  terms  of  the  future  of  the  very 
Americans  that  we  are  both  concerned 
about. 

First  of  all,  we  are  still  debating  this 
issue  over  what  do  we  do  or  how  do  we 
fund  extended  unemployment  insur- 
ance benefits. 

I  think  it  is  important  and  note- 
worthy to  go  back  over  some  basic 
facts,  that  we  have  just  concluded  a 
Federal  fiscal  year  with  a  record  budg- 
et deficit,  annual  budget  deficit  in  our 
country's  history,  with  a  figure  some- 
where in  excess  of  $350  billion.  Spend- 
ing is  now  25  percent  of  the  gross  na- 
tional product  and  increasing  all  the 
time,  particularly  with  the  debt  service 
on  the  national  debt  compounded. 
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Taxes  are  peaking  back  up  to  where 
they  were  before  the  Reagan  tax  cuts. 
We  have  heard  about  the  very  delete- 
rious effects  on  the  economy  as  a  re- 
sult of  that  bleak  fiscal  situation. 

We  have  also  talked  a  little  bit  to- 
night about  taxes.  I  find  it  ironic,  and 
I  sometimes  wonder  how  much  more 
evidence  our  colleagues  on  the  other 
side  of  the  aisle  need  before  they  be- 
come convinced  that  additional  taxes 
is  just  not  the  answer. 

There  is  a  lot  of  published  research  in 
this  area.  The  U.S.  Chamber  of  Com- 


merce study  of  the  period  between  1940 
through  1988,  which  concluded  that 
every  time  taxes  are  increased  by  SI — 
I  am  sure  this  has  been  mentioned  on 
this  floor  before — but  spending  in- 
creases by  $1.72. 

More  recently,  a  very  interesting  ar- 
ticle perUining  to  the  luxury  tax. 
which  my  good  friend,  the  gentleman 
from  California  [Mr.  Rohrabacher] 
stressed  in  his  very,  very  articulate  re- 
marks. I  mentioned  this  earlier  this 
evening,  but  I  want  to  mention  it 
again. 

According  to  a  recent  study  by  the 
Congress's  Joint  Economic  Committee, 
that  is.  our  committee,  a  bipartisan 
committee,  as  they  all  are  in  the 
House,  according  to  the  study  produced 
by  that  Joint  Economic  Conrmiittee. 
the  luxury  tax,  and  here  we  are  talking 
about  not  just  a  tax  on  boats  or  yachts 
In  excess  of  $100,000  but  also  the  luxury 
tax  on  private  airplanes  and  cars,  is  es- 
timated to  cost  9,000  jobs  in  America. 
What  is  the  further  down  side  to  that? 
Of  course,  according  to  this  study,  that 
is  costing  us,  our  Government,  $5  in  un- 
employment compensation — were  we 
go  again,  unemployment  insurance 
benefits — and  the  lost  income  taxes  for 
every  $1  that  that  luxury  tax  has  net- 
ted. 

Mr.  Delay.  Madam  Speaker,  could 
the  gentleman  repeat  that  again? 

Mr.  RIGGS.  I  will  read  right  from  the 
USA  Today  article.  I  want  to  stress 
that  again. 

According  to  a  study  by  Congress's  Joint 
Economic  Committee,  the  luxury  tax  will 
cost  more  than  9.000  jobs.  On  top  of  that.  It 
is  costing  the  Government  nearly  S5  for 
every  SI  In  taxes  it  gains  because  of  unem- 
ployment compensation  and  lost  income 
taxes. 

So  we  heard  a  lot  of  talk  tonight. 
They  stopped  just  short,  on  the  other 
side  of  the  aisle,  of  endorsing  a  tax  in- 
crease, but  I  want  to  remind  my  col- 
leagues on  the  other  side  of  the  aisle 
that  someone  In  this  body  who  has  a 
thing  or  two  to  say  about  tax  in- 
creases, the  illustrious  chairman  of  the 
Committee  on  Ways  and  Means,  was 
also  quoted  recently  in  USA  Today, 
and  this  is  a  direct  quote  attributed  to 
Chairman  Rostenkowski:  "The  worst 
thing  you  can  do  is  raise  taxes  in  a  re- 
cession." 

That  is  a  pretty  basic  economic  argu- 
ment, but  it  is  one  that  I  think  has  to 
be  stressed  and  repeatedly  stressed  to 
our  colleagues  on  the  other  side  of  the 
aisle,  because  there  is.  frankly,  an  al- 
ternative. Many  people  who  preceded 
me  tonight  have  talked  about  those  al- 
ternatives. They  really  go  back  to  our 
fundamental  agenda  on  economic 
growth  and  job  creation.  The  gen- 
tleman has  an  outstanding  piece  of  leg- 
islation that  unfortunately  we  are  not 
able  to  see  fast-tracking  on.  or  as  much 
consideration  as  we  would  like  to  see 
on  this  side.  I  am  proud  to  say  I  am  a 
cosponsor   of  that.   There   are   others. 


other  proposals  as  well.  The  majority 
whip's.  The  whole  emphasis  over  here 
is  on  empowerment  and  economic 
growth  versus  more  welfare,  more  food 
stamps,  more  AFDC,  more  public  hous- 
ing, because  we  really  do  think  that  it 
would  make  a  fundamental  difference 
in  the  future  of  this  country.  We  think 
it  makes  a  lot  of  sense  to  link  effort 
and  reward,  which  is  a  compelling  ar- 
gument for  empowerment  and  welfare 
reform. 

We  say  on  our  side  of  the  aisle,  and 
there  are  others  in  our  party  who  have 
been  saying  this.  Secretary  Kemp;  you 
say,  "Soak  the  rich,"  we  say  "Create 
the  circumstances  where  you  can  get 
rich." 

That  is,  again,  a  very  fundamental 
difference  between  our  parties.  We 
want  to  see  an  economic  growth  pack- 
age. We  heard  the  majority  whip,  when 
I  pressed  him  on  this  point  earlier 
today  before  the  gentleman  from  Con- 
necticut [Mr.  Gejdenson]  arrived,  I 
pressed  him  on  this  point  because  he 
did  make  some  committal  comments 
when  the  unemployment  insurance  bill 
went  to  the  Committee  on  Rules  for 
the  first  time.  I  pressed  him  on  that 
point  as  to  what  he  had  in  mind  in 
terms  of  an  economic  growth  package. 
We  heard  something  about  enterprise 
zones  or  enterprise  zones  where  a  cap- 
ital gains  taxation  rate  would  be  in  ef- 
fect. As  far  as  I  am  concerned,  it  does 
not  go  nearly  far  enough,  but  at  least, 
apparently  now,  there  is  some  willing- 
ness, perhaps  as  a  result  of  today  or 
this  evening's  or  this  morning's  disclo- 
sure, to  consider  an  economic  growth 
package. 

I  say  let  us  lower  the  capital  gains 
taxation  rate. 

You  know,  we  keep  hearing  over  and 
over  and  over  again  that  that  Is  a  tax 
for  the  rich.  I  do  not  get  that  kind  of 
feedback  when  I  go  home  and  get  out  in 
my  district  and  talk  to  average  Ameri- 
cans, small  business  owners. 

What  I  get  is  they  believe  from  their 
perspective,  and  these  are  people  who 
are  engaged  in  economic  activity  day 
in  and  day  out,  that  they  believe  it 
would  be  a  direct  stimulus  or  an  incen- 
tive for  them,  a  direct  stimulus  to  pro- 
mote investment  in  savings  and,  there- 
fore, reinvestment  and  job  creation  in 
the  economy. 

But  I  harken  back  to  the  President's 
State  of  the  Union  Address.  I  can  re- 
member he  was  right  here  in  this  body 
and  he  laid  out  on  the  table  for  our 
consideration  the  possibility  of  doing 
some  sort  of  study  as  to  whether  or  not 
truly  reducing  the  rate  of  capital  gains 
taxation  on  long-term  assets  would 
generate  revenues  or.  for  that  matter, 
cause  a  loss  of  revenues  to  the  Federal 
Treasury.  That  idea,  tucked  away  in 
the  State  of  the  Union  Address,  was 
dismissed  as  dead  on  arrival  by  our  col- 
leagues on  the  Democratic  side  of  the 
aisle. 

So  we  are,  I  think,  looking  for  some 
sort  of  sign,  some  sort  of  recognition. 
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maybe  I  ought  to  say.  from  our  col- 
leagues on  the  other  side  of  the  aisle, 
that  it  is  at  least  equally  important,  if 
not  more  important,  to  talk  about  eco- 
nomic growth  and  job  creation  within 
the  context  of  this  debate  on  unem- 
ployment insurance  benefits. 

Maybe  we  can  fiesh  out  the  economic 
growth  agenda,  talking  about  IRA's  for 
first-time  homebuyers  again,  a  concept 
that  the  gentleman  from  Texas  [Mr. 
DeLay]  has  embraced  in  his  bill; 
greenllning  neighborhoods,  eliminating 
capital  gains  taxes  altogether  in  those 
areas.  We  attempted  to  take  a  small 
step  in  that  direction  by  the  bank  re- 
form bill  by  greenllning  neighborhoods, 
that  is  to  say.  reducing  bank  premiums 
for  financial  institutions  that  will  lend 
in  those  urban  neighborhoods. 

But  I  think  there  is  a  small  recogni- 
tion there  on  the  part  of  the  50-some- 
odd  members  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs, 
that  there  is  good  credibility  or  good 
validity  for  pursuing  this  idea  further. 

I  noticed  the  other  day  In  the  paper 
that  Secretary  Kemp,  when  he  was  out 
our  way  in  San  Francisco,  speaking  to 
the  Commonwealth  Club,  embraced 
what  he  described  as  a  radical  idea.  He 
said.  "Why  don't  we  eliminate  all  in- 
come and  payroll  taxes."  I  think  he 
said  up  to  190  percent  of  the  poverty 
level  for  the  poorest  Americans  in  our 
society,  a  wonderful  idea,  as  far  as  I  am 
concerned.  Again,  it  goes  to  the  heart 
of  the  agenda  we  would  like  to  promote 
on  this  side  of  the  aisle.  Again,  that  Is 
enpowerment,  empowerment  which 
leads  to  self-sufficiency;  empowerment 
which  leads  to  the  creation  of  produc- 
tive, meaningful  jobs  for  those  Ameri- 
cans who  are  unemployed  or  under- 
employed in  the  private  sector. 

Those  are  fundamental  ideas  to  Re- 
publicanism, ideas  that  1  think  we  can 
be  very  proud  of  embracing  on  our  side 
of  the  aisle. 

So.  again.  I  thank  the  gentleman  for 
his  leadership  in  organizing  our  re- 
sponse to  the  special  order,  and  I  will 
continue  to  stand  alongside  him  and 
support  him.  I  do  not  know  if  the  gen- 
tleman would  like  to  pick  his  time  up 
again  here  or  what,  but  I  will  stick 
around  until  a  little  bit  later. 

Mr.  Delay.  I  appreciate  the  remarks 
of  the  gentleman.  The  gentleman  has 
been  here  all  night  long,  along  with 
several  of  us,  defending  the  honor  of 
this  side  of  the  aisle  and  defending  it 
very  well.  And  I  really  appreciate  the 
time  that  the  gentleman  has  spent. 

His  constituents  should  know. 
Madam  Speaker,  that  this  gentleman 
puts  his  money  where  his  mouth  is.  He 
spends  many,  many  hours  at  it. 

We  have  been  in  this  special  order 
since  a  little  after  9  yesterday  evening, 
and  it  is  now  20  minutes  until  7  in  the 
morning  on  Thursday,  discussing  the 
economy  of  this  country  and  what  is 
wrong  with  it,  who  is  responsible  for  it 
and  what  we  can  do  with  it. 


We  have  before  us  the  distinguished 
economics  professor  from  Texas,  who  is 
also  the  ranking  member  on  the  Joint 
Economic  Committee  and  a  very  sistute 
man  as  to  what  is  happening  and  why 
with  our  economy  and  what  we  ought 
to  be  doing  about  it. 

Madam  Speaker,  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding. 

Madam  Speaker,  I  have  always  been 
fascinated  by  the  debates  in  the  U.S. 
Congress  and  In  the  Government  gen- 
erally with  respect  to  what  to  do  about 
the  vagaries  of  the  business  cycle. 
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I  remember,  for  example,  during  the 
1960's,  when  we  were  involved  in  the 
war  in  Vietnam,  and  at  the  same  time 
the  Johnson  administration  wanted  to 
engage  in  what  he  called  the  War  on 
Poverty  massive  increases  in  Govern- 
ment spending  for  both  military  rea- 
sons and  for  domestic  spending  pro- 
grams. It  was  at  that  time,  as  a  matter 
of  fact,  that  we  made  a  fundamental  re- 
structuring of  the  Federal  Govern- 
ment's budget  and  began  the  process  of 
entitlement  growth  to  the  point  where 
entitlements  that  amounted  to  about 
16  percent  of  the  Federal  budget  in  1963 
have  grown  to  the  point  today  where 
the  entitlements  are  about  52  percent 
of  the  budget. 

Now  an  entitlement  program  is  a  pro- 
gram where  by  some  enabling  legisla- 
tion we  define  certain  characteristics, 
if  they  are  displayed  by  an  American 
citizen,  automatically  entitles  them  to 
a  Government  subsidy  or  a  Govern- 
ment check.  Once  these  programs  are 
put  in  place,  then  the  expenditure  of 
funds  for  those  programs  will  grow  by 
the  number  of  people  who  exhibit  those 
characteristics  for  which  the  Govern- 
ment spending  is  designated  unless 
there  is  some  redefinition  of  the  pro- 
gram. And  of  course,  as  entitlements 
have  grown  from  the  1960's,  the  deficit 
has  grown,  the  budget  has  grown,  and 
it  has  become  increasingly  more  imper- 
ative that  the  Government  take  in- 
creased dollars  from  the  American  tax- 
payers. 

Now  I  remember  in  that  great  debate 
about  the  simultaneous  launching  of  a 
war  on  poverty  and  the  escalation  of 
the  war  in  Vietnam  under  President 
Johnson,  when  he  was  cautioned  by  his 
economic  advisers  that  we  had  to  ei- 
ther have  increased  spending  on  one 
side  or  the  other  side,  or  match  the  in- 
creased spending  with  increased  taxes. 
He  said,  "No,  we  can  do  both,  and  we 
can  do  it  without  increasing  the 
taxes."  That  set  off  a  phenomenon  in 
the  history  of  business  cycles,  not  only 
domestically  or  internationally,  but 
something  nobody  had  ever  seen  before, 
something  we  called  stagnation,  the  si- 
multaneous occurrence  of  inflation  and 
recession,  and  of  course  this  had  a  tre- 
mendous impact  on  the  American  peo- 


ple, particularly  the  older  people  who 
were  living  on  retired  incomes  as  their 
incomes  were  eroded  by  that  inflation 
that  went  on  throughout  the  1970'8. 

Most  of  us  remember  the  1970'8.  I  re- 
member the  1970's  vividly,  and  these 
were  not  good  times  for  the  American 
people.  In  fact,  the  American  people 
became  so  discouraged  about  the  in- 
ability of  the  Federal  Government  to 
do  anything  that  even  Jimmy  Carter 
proclaimed  we  were  in  the  days  of  mal- 
aise, and  frankly  he  was  just  totally 
frustrated. 

Now  Ronald  Reagan  came  along  at  a 
time  when  the  economics  profession 
was  stumped  by  stagflation,  when  the 
Carter  administration  wa^  absolutely 
devastated  by  stagflation,  when  Nixon 
had  been  frustrated,  Ford  had  been 
frustrated,  Johnson  had  been  bewil- 
dered by  this  phenomenon.  Reagan 
came  along,  and  he  clearly  saw  early  in 
his  first  term  that  the  first  thing  that 
had  to  be  done  was  to  break  the  back  of 
inflation.  And  my  colleagues  will  recall 
he  did  that  with  extremely  tight 
money  policies  early  in  the  1980's. 
which  did  cause  a  recession  early  in  the 
1980's,  and  then  of  course,  once  that  in- 
flation was  broken  and  we  stabilized 
prices,  we  then  had  the  economic  mir- 
acle of  the  1980's. 

Madam  Speaker,  in  terms  of  writing 
the  history  of  one  decade  after  another, 
the  Democrats  in  Congress  continually 
tried  to  write,  rewrite  the  history  of 
the  1980's.  It  appears  as  though  they 
cannot  stand  prosperity,  and  I  suppose 
it  is  no  wonder.  They  do  not  do  well 
under  good  times.  But  the  fact  of  the 
matter  is  the  1980's.  especially  in  com- 
parison with  the  1970's.  was  an  extra 
extraordinary  prosperous  period  of 
time,  and  in  fact,  if  we  have  honest  re- 
porting of  the  statistical  record  of 
these  two  periods,  it  is  clear  that  the 
only  i)eriod  of  time  in  the  recent  his- 
tory of  this  country  when  in  fact  the 
rich  got  richer,  albeit  by  not  very 
much,  and  in  fact  the  poor  got  pooler, 
was  in  the  last  4  years  of  the  1970's, 
when  in  fact  Jimmy  Carter  was  the 
Democrat  President  with  a  Democrat 
Congress.  and  Democrat  policies 
reigned  in  this  country.  Now  that  is  in 
fact  a  fact  that  is  distorted  by  Demo- 
crat controlled  Government  reporting 
agencies,  particularly  the  Congres- 
sional Budget  Office,  an  agency  that  is 
infamous  for  its  inaccuracy  and  its 
ideologically  driven  analysis,  as  if  it 
somehow  was  a  failure  of  the  1980's. 
But  the  1980's  were  not  a  failure. 

Now  we  come  along  after  the  longest 
peacetime  growth  period  in  the  history 
of  this  country  with  stable  prices.  The 
economy  was  headed  in  the  last  years 
of  the  1980's  for  a  recession.  This  is 
seen,  incidentally,  very  clearly,  the 
coming  of  the  recession.  The  softening 
of  the  economy  was  seen  very  clearly 
by  two  particular  men  in  this  Congress, 
one  a  Democrat,  one  a  Republican,  the 
gentleman  from  Texas  [Mr.  Archer], 
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the  ranking:  Republican  on  the  Com- 
mittee on  Ways  and  Means,  and  the 
gentleman  from  Georgia  [Mr.  Jenkins], 
a  Democrat  member  of  the  Committee 
on  Ways  and  Means,  that  put  together 
in  1989  the  Archer-Jenkins  proposal  for 
the  reduction  of  the  capital  gains  tax. 
This  was  opposed  by  the  chairman  of 
the  committee.  It  was  opposed  by  the 
Democrat  leadership  in  both  the  House 
and  the  Senate.  But  it  was  such  a 
clearly  understood  alternative  to  the 
im];>ending  recession  that  in  fact  the 
entire  Committee  on  Ways  and  Means, 
over  the  objections  of  their  committee 
chairman,  passed  the  Archer-Jenkins 
capital  gains  reduction  proposal  in 
1989.  It  was  brought  to  the  floor  of  the 
House,  passed  the  House  of  Representa- 
tives by  a  100-percent  margin  because 
we  saw  the  recession  coming  and  want- 
ed to  head  it  off.  And  then,  of  course,  it 
was  killed  in  the  Senate  by  Senate  Ma- 
jority Leader  MrrcHELL. 

Why?  Why  would  we  kill  a  proposal 
that  everybody  would  understand 
would  avert  a  recession?  Because  of  an 
ideological  perspective  that  is  frankly 
goofy,  that  somehow  or  another  it  is 
immoral  in  this  country  to  be  success- 
ful and  to  have  that  success  rewarded 
with  higher  incomes,  that  it  must  be 
necessary  to  punish  the  rich,  nor  to 
pass  any  law  that  can  be  perceived  as  a 
concession  to  the  rich. 

Now  let  me  talk  about  capital  gains 
taxation  for  a  moment.  When  we  go  to 
work  at  our  jobs  and  take  our  incomes 
in  the  form  of  wages  and  salaries,  we 
have  that  income  taxed.  One  of  the 
things  incidentally  that  I  find  obnox- 
ious about  the  manner  in  which  any  in- 
come is  taxed,  and  my  colleagues'  in- 
come is  taxed,  and  incidentally  my  in- 
come tax  when  I  was  a  college  profes- 
sor, not  in  the  Government,  is  that  I 
have  been  personally  required  all  my 
working  life,  which  began  when  I  was 
14  years  old,  to  take  some  portion  of 
my  income  and  put  it  into  the  most  ill- 
conceived,  badly  managed  retirement 
program  in  the  history  of  Western  civ- 
ilization called  the  Social  Security  sys- 
tem. I  did  not  particularly  like  putting 
my  money  in  a  program  mismanaged 
by  the  Federal  Government  as  opposed 
to  the  other  places  I  might  have  put 
my  savings  for  my  retirement  where  I 
could  have  managed  them  myself,  but 
the  law  left  me  no  choice.  My  Social 
Security  tax  is  also  included  in  my 
gross  taxable  income,  and  I  pay  income 
tax  on  that  money.  So,  the  Govern- 
ment is  in  fact  literally  taxing  my  in- 
come and  taxing  the  taxes  on  that  in- 
come with  the  FICA  tax.  that  aberra- 
tion in  the  tax  code  that  ought  to  be 
attended  to. 

Now  let  us  say,  after  I  get  done  pay- 
ing all  my  taxes,  doing  what  I  can  for 
my  children,  my  family,  paying  the  or- 
dinary expenses  of  mortgage,  car  pay- 
ments, grroceries  and  everything,  I 
managed  to  save  something. 
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Now,  if  in  fact  you  are  going  to  save 
and  you  are  going  to  do  so  productively 
for  yourself  and  your  family  in  the  fu- 
ture, you  are  going  to  put  those  sav- 
ings someplace  where  they  will,  one,  be 
safe;  and,  two,  have  a  chance  to  grow. 
And  you  might  do  that  in  this  great 
country  of  free  enterprise  by  buying 
equity  in  American  business  enter- 
prises. This  is  called  a  capital  pur- 
chase. In  doing  that,  buying  that  eq- 
uity, you  make  money  available  for  the 
great  corporations  of  this  country  with 
which  to  invest  in  the  machines  and 
equipment  where  their  labor  force  will 
be  employed. 

I  was  standing  on  the  floor  of  a  fac- 
tory in  my  district  talking  to  a  skilled 
machinist  one  day.  He  was  showing  me 
a  new  machine,  a  million-dollar  ma- 
chine, with  which  he  worked  in  that 
factory  making  landing  gear  for  air- 
craft. He  pointed  out  to  me  that  he 
could  not,  nor  could  his  entire  family, 
with  an  entire  generation  of  life  sav- 
ings, have  acquired  enough  equity  cap- 
ital to  have  purchased  this  machine 
and  have  it  put  in  place.  So  it  was 
bought  by  a  lot  of  folks. 

So  let  us  say  that  you  hold  that  cap- 
ital interest  that  you  hold  in  the  form 
of,  perhaps,  a  stock,  or  perhaps  in  the 
form  of  an  IRA  account,  or  in  the  form 
of  a  retirement  account,  and  as  it  ac- 
crues in  value  over  the  years,  the  in- 
crease in  that  value  is  mitigated 
against  by  the  inflation  in  prices,  so 
that  you  have  in  fact  a  nominal  value 
increase  that  will  be  greater  than  the 
real  value  increase,  because,  of  course, 
as  prices  go  up  the  purchasing  power  of 
your  dollar  goes  down. 

You  may  get,  for  the  dollar  you  put 
in  this  year,  a  dollar  and  a  half  5  years 
from  now,  but  if  the  dollar  and  a  half  5 
years  from  now  only  has  90  percent  of 
the  purchasing  power  of  the  dollar  you 
put  in,  you  only  really  then  received 
$1.35  worth  of  income,  or  35  cents  worth 
of  increase,  rather  than  50  cents  worth 
of  increase,  because  of  the  inflation 
mitigation. 

Now.  in  our  Tax  Code  we  do  not  allow 
that  person  who  has  the  discipline  to 
save,  to  invest,  to  make  capital  forma- 
tion possible,  to  index  that  capital  gain 
for  inflation  so  that  they  pay  taxes  on 
the  real  increase  in  the  value.  They  are 
asked  to  pay  taxes  on  the  entire  in- 
crease, which  is  in  effect,  again,  taxing 
that  same  money  over  again.  If  you  put 
your  money  in  a  savings  account,  you 
are  taxed  again. 

What  happens  is  that  American  peo- 
ple begin  to  realize,  as  Richard  Kra- 
mer, a  high  school  pal  of  mine,  told  me 
in  1958  "There  is  no  sense  in  saving 
your  money."  I  always  call  this  the 
Kramer  effect.  That  is  because  if  you 
save  your  money,  you  are  going  to 
have  inflation  that  is  going  to  reduce 
its  purchasing  power  5  years  from  now, 
and  even  if  you  have  anything  left 
after  the  inflation  has  eroded  the  value 


of  that  money,  the  Government  is 
going  to  tax  it  away.  So  his  point  was, 
"I  will  spend  it  now  instead  of  later." 
Now,  if  in  fact  we  all  spend  it  now  in- 
stead of  later,  then  we  have  nothing  to 
supply  the  process  of  investment  for 
which  the  machines  can  be  purchased. 
Now,  reverse  that  process.  Let  us  say 
that  we.  No.  1.  allow  people  who  are 
disciplined  and  who  have  the  right  to 
index  the  increase  in  the  value  of  their 
savings  for  inflation,  so  that  in  fact 
they  are  reporting  to  the  Government 
their  real  gain,  not  an  illusionary  gain, 
and  pay  taxes  at  a  lower  rate  on  that 
real  gain.  Now.  all  of  a  sudden  people 
have  a  greater  incentive  to  save. 
"There  is  something  in  it  for  me." 

I  will  guarantee  you  that  I  am  no  dif- 
ferent than  any  other  citizen  in  this 
country.  I  am  not  going  to  make  a  sac- 
rifice of  something  I  have  now  for 
something  in  the  future  unless  I  clear- 
ly see  there  is  something  in  it  for  me 
that  compensates  for  the  sacrifice,  and 
if  in  fact  the  potential  gain  that  I  can 
find  is  taken  away  from  me,  either  by 
inflation  or  by  government  taxes,  I  am 
not  going  to  make  the  sacrifice. 

So  if  in  fact  we  then  urge  that  by  a 
capital  gains  reduction  people  will  in 
fact  save  more,  investment  will  go  for- 
ward, jobs  will  be  created,  and  that  is 
what  history  has  proven. 

Now,  then,  why  would  somebody 
want  to  kill  the  Archer-Jenkins  pro- 
posal and  create  this  recession,  as  the 
Senate  majority  leader.  Mitchell,  a 
Democrat  from  Maine,  did?  Because, 
rather  than  understanding  the  way  the 
economy  works  and  the  way  people 
work  within  the  economy,  he  was  hide- 
bound by  an  ideological  proposition 
that  somehow  or  another  it  is  just  that 
the  rich  be  punished,  and  the  mistaken 
conception  that  it  is  only  the  rich  that 
enjoy  capital  gains  income. 

The  fact  of  the  matter — and  let  me 
close  on  this  point — is  if  you  are  an 
American  citizen  today  and  if  you  have 
worked  hard  all  your  life,  and  if  you 
have  put  any  part  of  your  earnings  into 
a  retirement  program  that  you  your- 
self control,  rather  than  one  controlled 
for  you  by  the  Government,  that  re- 
tirement program  has  its  gain,  its 
growth,  its  promise  for  your  retire- 
ment security  in  the  fact  that  it  is  held 
in  the  U.S.  corporate  securities  in  an 
equity  holding  with  respect  to  the 
great  firms  of  this  country. 

If  you  impose  a  capital  gains  tax,  you 
are  reducing  the  value  of  those  retire- 
ment programs  for  all  those  hard- 
working Americans  across  this  coun- 
try, and  they  are  the  first,  worst  losers 
of  these  capital  gains  taxes.  Not  only 
do  they  lose  the  value  of  their  retire- 
ment program,  but  they  lose,  all  too 
often,  their  ability  to  hold  and  main- 
tain a  job. 

I  want  to  thank  the  gentleman  for 
yielding  to  me. 

Mr.  DELAY.  I  am  just  constantly 
amazed  at  the  gentleman  from  Texas' 


total  grrasp  of  what  drives  this  engine 
we  call  the  economy  that  brings  the 
lifestyle  and  the  standard  of  living  that 
we  have  all  come  to  enjoy  in  this  coun- 
try. 

You  know.  I  have  been  standing  and 
participating  in  this  special  order  all 
night,  and  I  have  been  listening  to  all 
of  the  presentations,  especially  the 
presentations  brought  by  the  other  side 
of  the  aisle.  They  called  their  all-night 
special  order  to  illustrate  the  need  and 
the  emergency  for  having  extended 
benefits  for  unemployment  compensa- 
tion. I  commend  them  for  their  dili- 
gence and  activism  in  that  regard,  but 
I  think  I  would  like  to  recap  what  I 
learned  during  the  evening. 

First  off,  according  to  the  Democrats 
on  that  side  of  the  aisle,  there  is  a 
whole  different  history  from  the  his- 
tory that  I  remember  living  through  in 
the  1980's.  There  is  an  incredible  distor- 
tion. All  night  long  we  have  heard  how 
bad  the  1980's  were,  how  bad  Reagan- 
omics  was,  how  the  people  suffered, 
how  incomes  went  down,  and  how  the 
country  was  in  terrible  shape. 

I  do  not  remember  those  1980's.  I  re- 
member the  1980's  of  a  completely  dif- 
ferent nature,  and  I  think  the  people  in 
this  country  who  lived  through  those 
1980's  understand  it  too.  All  incomes 
went  up,  some  more  than  others,  but 
all  incomes  went  up.  It  is  just  fact. 

We  created,  over  a  long  period  of 
time,  if  you  take  8  years,  17  million 
new  jobs;  10  years,  21  million  new  jobs, 
the  longest — you  have  heard  it  before — 
the  longest  peacetime  growth  in  the 
history  of  this  country;  growth,  real 
growth  in  our  economy. 

But  then  I  heard  all  the  negatives  of 
the  1980's  blamed  on  Ronald  Reagan. 
They  gave  him  no  credit  for  the  good 
things  that  happened.  In  fact,  they 
claimed  there  were  no  good  things,  and 
then  they  blamed  the  debt  and  the  defi- 
cit on  Reagan. 
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They  were  very  careful,  very  careful 
to  leave  out  some  very  important  facts, 
that  because  of  the  Reagan  policies 
that  he  was  able  to  put  in  place,  and  he 
was  not  able  to  put  all  policies  in  place 
when  he  first  took  office,  over  the  pe- 
riod of  the  8  years  that  Ronald  Reagan 
served,  yes,  the  debt  went  up  and  the 
deficit  went  up  under  his  administra- 
tion. But  I  am  quick  to  point  out  some- 
thing that  the  Democrats  failed  to 
point  out.  That  is  that  revenues  almost 
doubled  in  that  10-year  period,  espe- 
cially if  we  count  1989  and  1990.  Reve- 
nues doubled.  They  went  up  an  average 
of  7  percent  to  8  percent  a  year  every 
year  in  the  1980's.  The  only  problem 
was  that  spending  went  up  an  average 
of  9  percent. 

They  also  pointed  out,  I  think  erro- 
neously, that  Congress  never  spent 
over  the  President's  request,  that  we 
always  adhered  to  the  President's 
budgets.  I  serve  on  the  Appropriations 


Committee  and  I  know  all  of  this 
works.  We  always  pass  out  bills  that 
are  usually  below  the  request  of  the 
President,  usually  leaving  out  massive 
programs  that  we  put  back  in 
supplementals  later  on. 

Mr.  ARMEY.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  Delay.  I  am  glad  to  yield  to  the 
gentleman  from  Texas. 

Mr.  ARMEY.  Madam  Speaker,  let  me 
first  of  all  say  that  this  point  about  the 
President's  budget  is  a  sore  spot  with 
me.  I  remember  the  passage  of  the 
Budget  Reform  and  Impoundment  Con- 
trol Act  of  1974.  That  act  inspires  me  to 
Armey's  axiom,  which  is  any  time  the 
Democrats  pass  legislation  with  the 
word  "reform"  in  the  title,  one  must 
ask  what  is  being  taken  away  from  the 
American  people.  And  the  Budget  Re- 
form Act  of  1974  was  designed  to  cut 
the  President  out  of  the  budget  proc- 
ess. 

The  fact  of  the  matter  is  in  early 
January,  in  every  calendar  year,  the 
President  must  submit  a  budget  for  the 
ensuing  fiscal  year.  And  every  Presi- 
dent since  I  have  been  in  Congress  has 
met  his  deadline  of  January  3.  The 
budget  has  been  submitted  to  Congress. 
It  has  been  a  very  thick  document,  per- 
haps 1.000  pages  in  great  detail,  spell- 
ing out  the  programs  and  recommenda- 
tions of  the  President.  And  understand, 
the  President  makes  a  budget  rec- 
ommendation to  Congress,  and  the 
Presidents  have  met  that  deadline  and 
made  their  recommendations  in  great 
detail.  Congress  then,  in  the  Budget 
Committee  that  I  serve  on,  has  set  that 
set  of  recommendations  aside  by  the 
President,  given  it  nothing  but  ridi- 
cule, particularly  focusing  year  after 
year  on  the  economic  assumptions  of 
the  President  and  belittling  those  as- 
sumptions. And  then,  in  their  efforts  to 
meet  a  legal  mandate  to  have  a  budget 
by  April  15,  they  have  never  met  the 
deadline  to  have  their  budget  proposed, 
they  have  brought  it  out  in  October 
after  the  fiscal  year  has  begun  for 
which  the  budget  is  supposed  to  gov- 
ern, and  come  to  the  floor  of  this  Con- 
gress with  a  budget  proposal  from  the 
Budget  Committee  that  is  generally 
less  than  this  in  its  detail  and  has  ac- 
cepted all  of  the  assumptions  of  the 
President  that  they  belittled  all  year 
long. 

Mr.  DELAY.  And  I  might  add  to  the 
gentleman,  waived  that  budget  every 
time  it  got  in  the  way  of  increasing 
their  spending. 

I  might  also  point  out  that  over  the 
last  10  years  this  Congress  has  spent 
S515.8  million  more  than  the  President 
has  requested. 

Mr.  ARMEY.  If  the  gentleman  will 
yield,  the  fact  is  if  the  Democrats  who 
control  Congress  want  the  President  to 
be  responsible  for  the  budget  process, 
then  they  should  pass  a  new  Budget  Re- 
form Act  that  says  the  President  will 
sign  the  budget  that  Congress  creates 


or  veto  it,  and  that  the  Congress  will 
then  abide  by  the  budget  that  is  then  a 
legally  binding  document.  But  let  the 
American  people  understand  that  the 
budget,  whatever  form  it  takes — a 
thorough,  complete  job  by  the  Presi- 
dent, or  a  piece  of  flimflam  by  the  Con- 
gress— is  nothing  but  a  political  docu- 
ment. Once  it  is  passed  and  Congress 
has  done  all  of  their  political  postur- 
ing, they  simply  go  about  their  busi- 
ness, spending  the  people  "s  money  as 
foolishly  as  they  like  in  total  disregard 
even  to  their  own  budget. 

Mr.  Delay.  And  usually  presented  to 
the  President,  those  spending  bills,  in  a 
take-all-or-nothing  mode. 

Mr.  ARMEY.  Absolutely. 

Mr.  Delay.  He  has  to  either  sign  it 
or  shut  down  the  Government,  which  in 
some  cases  creates  great  controversy 
in  this  country. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  Delay.  Does  the  gentleman  wish 
to  talk  on  this  topic? 

Mr.  CUNNINGHAM.  Yes,  I  do. 

Mr.  Delay.  We  are  talking  about  the 
deficit  and  the  debt  blamed  on  Ronald 
Reagan  during  the  1990's.  That  has  been 
going  on  this  whole  night. 

Mr.  CUNNINGHAM.  I  thank  the  gen- 
tleman for  yielding.  I  think  it  is  impor- 
tant to  note  that  the  money  we  spend 
just  on  interest  on  the  deficit  is  more 
than  we  spend  for  all  of  the  social  pro- 
grams together.  Let  me  rei)eat  that. 
The  money  spent  on  interest  is  more 
than  all  of  the  social  programs  put  to- 
gether. 

Why  is  that  important?  The  gentle- 
woman from  the  other  side  of  the  aisle 
on  the  Ways  and  Means  Committee 
said  that  the  unemployment  bill  that 
the  Democrats  put  out  was  paid  for. 
And  how  was  it  paid  for?  It  was  paid  for 
out  of  a  trust  fund.  That  money  does 
not  exist.  I  would  like  to  submit  the 
CRS  nonpartisan  report  that  shows 
how  that  money  does  not  exist. 

If  you  have  a  shoebox  and  you  have  $8 
billion  in  it,  and  you  need  some  money, 
you  put  in  an  lOU  in  there  because  that 
money  can  only  be  spent  for  unemploy- 
ment, and  pretty  soon  you  take  more 
money  out.  and  put  in  another  lOU 
until  you  have  a  lot  of  lOU's  in  there 
worth  $8  billion  that  say  unemploy- 
ment. How  that  works  in  the  real  world 
is  you  have  taxes  which  feed  the  gen- 
eral fund,  and  in  a  nondeficit  year,  yes, 
that  money,  that  excess  money  would 
go  into  that  trust  fund.  But  in  a  deficit 
year  that  money  is  drawn  in  and  an- 
other lOU  is  placed  in  there.  That 
money  does  not  exist,  and  the  Presi- 
dent promised  he  would  veto  a  bill  that 
would  increase  the  deficit  by  $6  billion 
or  if  he  had  to  raise  taxes. 

Now  the  Democrats  would  love  the 
President  to  have  to  raise  taxes  so  that 
they  can  lambast  him  again.  But  he  is 
not  going  to  do  that. 

And  I  would  say  to  my  colleagues 
under  Newt  Gingrich's  plan,  the  Dole- 
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Michel  amendment,  it  may  not  cover 
all  of  the  people  but  at  least  we  will 
get  checks  out.  No  checks  will  be  put 
out  if  the  Democrats  want  to  proceed 
with  their  plan. 

Let  us  sit  down  and  gret  the  Dole- 
Michel  money  out,  the  checks  out  to 
those  folks  it  covers,  and  then  I  would 
ask  my  colleagues  to  sit  down  and  we 
will  discuss  and  argue  out  the  rest  and 
get  the  rest  of  the  checks  out  that  we 
need,  and  it  will  not  cost  the  American 
public  an  increase  in  the  deficit  or  an 
increase  in  taxes. 

Mr.  GEJDENSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DELAY.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
only  would  just  say  we  ought  to  get 
this  deficit  issue  straight.  Ronald 
Reagan  never  ended  up  with  a  budget 
that  he  did  not  want,  because  he  could 
have  vetoed  it.  No  budget  that  becomes 
law  went  into  effect  with  an  override. 
When  he  became  President  the  deficit 
was  $900  billion  from  George  Washing- 
ton to  the  first  day  of  Ronald  Reagan's 
term,  and  now  we  are  at  $3.2  trillion, 
and  most  of  that  was  under  Ronald 
Reagan's  watch  and  George  Bush's 
watch. 

Mr.  CUNNINGHAM.  If  the  gentleman 
would  yield  back,  would  you  say  that 
President  Bush  wanted  the  tax  in- 
crease? The  budget  deal  was  that  for 
every  dollar  raised  in  increase  that  we 
would  cut  spending  $2,  and  what  we  are 
doing  here  is  busting  that  agreement. 

Mr.  GEJDENSON.  What  I  recall  of 
the  budget  summit,  and  I  was  not  a 
summiteer,  was  that  the  place  the 
President  drew  the  line  in  the  sand  was 
when  someone  proposed  taxing  people 
with  $1  million  a  year  in  income.  He 
was  happy  to  tax  boaters,  he  was  happy 
to  tax  other  people  in  lots  of  ways  as 
long  as  it  did  not  tax  the  richest  1  per- 
cent in  the  country. 

Mr.  DELAY.  Just  let  me  say  the 
President  was  not  happy  to  tax  any- 
body. The  Democrats  would  not  come 
to  the  table  unless  the  President  put 
taxes  on  the  table. 

Now  I  do  not  guarantee,  but  I  would 
be  willing  to  bet,  that  if  you  asked  the 
President  today  did  he  make  a  good 
deal,  I  think  he  would  admit  that  it 
was  a  pretty  bad  deal.  Anyway,  the  Re- 
publicans on  this  side  thought  it  vfSis  a 
bad  deal.  We  defeated  the  vote  on  the 
first  budget  agreement  and  tried  very 
desperately  to  stop  the  second  one. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROHRABACHER.  The  only  peo- 
ple I  know  in  this  town  who  are  happy 
about  increasing  the  taxes  are  liberal 
Democrats  who  believe  that  bigger  gov- 
ernment leads  to  a  better  life  for  the 
people.  Now  they  honestly  believe  that. 
President  Bush  does  not  believe  that. 
President  Bush  was  boxed  in.  He  knew 


he  was  going  to  have  to  go  back  on  a 
campaign  pledge,  but  the  Democrats 
gleefully  boxed  him  in. 
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And  now  we  hear  this  debate  about 
really  heart- wrenching  stories.  This  is 
what  we  have  heard  all  night  from  all 
across  the  country  from  people  who  are 
unemployed.  Believe  me.  I  feel  just  as 
bad  when  I  hear  these  stories  as  any- 
one. 

The  question  is,  who  made  these  peo- 
ple unemployed.  Who  is  putting  these 
people  through  the  wringer?  Who  put 
these  people  through  the  wringer,  who 
made  them  unemployed  are  the  people 
who  were  taxing  our  economy  out  of 
existence,  the  people  who  are  taxing 
private-sector  jobs  away  and  putting 
American  citizens  who  could  live  in 
prosperity  and  happiness  and  should 
live  in  an  economy  where  they  can 
have  a  choice  of  jobs,  they  are  putting 
them  right  out  of  work,  and  they  are 
sucking  all  the  money  here. 

Mr.  GEJDENSON.  It  is  as  if  you  ig- 
nore history.  Out  of  the  last  24  years, 
there  have  been  Republican  Presidents 
for  the  last  20  years.  President  Bush 
has  the  lowest  growth  rate  of  any 
President  since  Eisenhower. 

Mr.  ROHRABACHER.  But  Presidents 
are  not  the  ones  who  pass  the  laws. 
This  idea  that  Ronald  Reagan  created  a 
higher  deficit,  my  gosh,  if  the  same 
policies  would  have  remained  in  place 
as  when  Ronald  Reagan  became  Presi- 
dent which  then  gave  us,  by  the  way, 
those  policies  gave  us  high  inflation, 
high  interest  rates,  much  higher  unem- 
ployment, if  those  policies  would  have 
stayed  in  place,  the  budget  deficit 
would  have  been  twice  or  three  times 
as  big. 

The  fact  is  it  is  not  the  President 
who  passes  the  laws.  President  Rea- 
gan's policies  were  enacted  to  a  certain 
degree,   and  to   the  degree   that  they 

were 

Mr.  GEJDENSON.  He  claimed  victory 
when  they  happened. 

Mr.  ROHRABACHER.  To  the  degree 
that  they  were,  we  had  less  of  a  deficit 
and  lower  unemployment. 

Mr.  Delay.  Let  me  reclaim  my  time, 
because  I  am  running  out  of  time,  and 
there  are  a  couple  of  points  I  really 
want  to  make.  I  appreciate  the  discus- 
sion, and  I  think  it  is  very,  very  useful. 
But  I  just  want  to  get  back  to  why 
we  are  here  tonight.  And  the  reason  we 
are  here  tonight  is  that  the  Democrats 
are  blaming  President  Bush  for  not 
passing  £^n  extension  of  benefits  to  the 
unemployment  compensation.  All  we 
are  saying  is  pay  for  it,  just  pay  for  it. 
I  asked  the  majority  leader  earlier 
this  morning,  "Why  do  you  not  write  a 
bill  that  you  pay  for?"  And  he  says, 
"Well,  we  have  a  trust  fund.  We  have 
already  addressed  that."  There  is  no 
trust  fund,  so  we  are  just  asking  you  to 
pay  for  it  by  prioritizing  spending  in 
this  country. 


For  instance.  President  Bush  on  this 
side  of  the  aisle  all  night  long  has  been 
blasted  because  he  declared  emer- 
gencies in  order  to  bust  the  budget 
agreement  to  take  care  of  people  in 
foreign  countries. 

From  the  report  on  the  Democrats' 
own  unemployment,  their  own  unem- 
ployment compensation  extension  bill, 
it  says  that,  "But  what  is  an  emer- 
gency? The  majority  is  arguing  that 
the  President  and  Congress  has  de- 
clared a  host  of  emergencies  already." 
Reference  is  then  made  to  all  manner 
of  disasters  all  over  the  world.  In  fact, 
however.  Congress  and  the  administra- 
tion have  used  the  emergency  clause  of 
the  Budget  Act  to  exempt  a  total  of 
only  $1  billion  from  Budget  Act  provi- 
sions. 

This  money  has  been  used  for  three 
purposes.  Now,  let  us  get  this  straight. 
What  are  the  three  purposes  that  Presi- 
dent Bush  is  being  bashed  about?  One 
is  S236  million  for  disaster  assistance  to 
the  Kurds  and  others  affected  by 
Desert  Storm.  No,  we  all  understand, 
and  I  do  not  want  to  debate  Desert 
Storm  again.  But  all  of  a  sudden  that 
side  of  the  aisle  that  voted  against 
Desert  Storm  were  all  for  it  when  it 
was  going  on,  and  then  when  that  ter- 
rible disaster  happened  to  the  Kurds, 
that  the  Kurds  would  have  lost  their 
lives,  lost  their  lives,  not  their  jobs, 
the  American  people  and  this  Congress 
decided  to  declare  an  emergency  of  $236 
million. 

The  second  one  that  the  President  is 
being  criticized  for  is  the  most  impor- 
tant one,  and  they  will  not  tell  you 
what  that  is,  but  I  will.  This  is  incred- 
ible. The  President  is  being  criticized 
for  declaring  an  emergency  overseas 
for  what,  $59  million  to  protect  and 
evacuate  Americans  from  the  Persian 
Gulf  region. 

The  third  one  is  for,  what,  $850  mil- 
lion for  Israel  and  Turkey  to  help  them 
defray  the  costs  incurred  in  supporting 
the  U.S.  in  Iraq,  and  that  was  a  major, 
major  battle,  if  you  will  remember.  Is- 
rael came  in  and  wanted  another  $600 
million  on  top  of  the  $3  billion  that 
they  already  received. 

Now.  all  we  are  saying  is  that  it  is  a 
disaster.  It  may  be  an  emergency.  We 
can  debate  that.  But  why  do  you  not 
set  priorities? 

For  instance,  have  unemployment 
compensation  extension  of  benefits  and 
pay  for  it  by  Congress'  foreign  travel. 
Give  up  your  foreign  travel,  no  more 
fiights  across  the  borders  of  the  United 
States  which  will  help  pay  for  those 
people  that  we  have  heard  from  on  all 
of  these  letters  that  were  read  all  night 
long.  Let  us  stop  foreign  travel  by 
Members  of  Congress. 

I  do  not  know  how  much  money  that 
is,  but  I  am  willing  to  bet  you  that 
that  is  a  big  pot  of  money  that  can  go 
to  extended  benefits  for  the  unem- 
ployed. If  you  are  so  concerned  about 
the  unemployed,  give  up  your  foreign 
travel. 


How  about  a  whole  list  of  things  that 
we  have  suggested,  an  incredible  list? 
Just  pick  a  few  out  of  here,  like.  oh. 
how  about  $500,000;  eliminate  $500,000. 
or  save  it,  and  send  it  to  unemploy- 
ment compensation  by  stopping  re- 
search on  animal  waste.  Research  on 
animal  waste?  $500,000.  How  about 
$60,000  for  surveying  the  nursery  indus- 
try, or  $450,000  for  collecting  the  data 
necessary  to  produce  the  report,  to 
produce  the  report  on  cotton  gins? 
What  about,  let  us  just  put  a  morato- 
rium on  Agriculture  Research  Service 
buildings  and  facilities  that  amount  to 
$50  million? 

I  guarantee  you  you  could  find  the  $5 
billion  to  $6  billion  in  this  whole  list  of 
things  like  that  in  this.  We  are  just 
asking  you  to  set  a  few  priorities  and 
pay  for  this  program.  You  do  not  want 
to  pay  for  it. 

Mr.  ROHRABACHER.  If  the  gen- 
tleman will  yield  further,  for  one  mo- 
ment, every  one  of  those  items  that  he 
is  talking  about,  how  did  those  get  into 
the  budget?  They  got  into  the  budget 
because  the  people  who  control  this 
body,  the  liberal  big-spending  Demo- 
crats who  control  this  body  were  serv- 
icing special-interest  groups  at  the  tax- 
payers' expense.  And  what  we  have  had 
is  tremendous  irresponsibility  by  suck- 
ing money  out  of  the  private  sector, 
out  of  job-creating  private-sector  com- 
panies and  transferring  it  to  garbage 
special-interest  programs  like  we  have 
just  heard,  and  they  are  so  numerous, 
no  wonder  people  are  unemployed. 

Mr.  Delay.  I  want  to  make  my 
points,  and  I  will  get  back  to  the  gen- 
tleman. 

I  will  give  the  gentleman  just  one 
more.  Yesterday  we  debated  the  inter- 
modal  bill,  and  some  called  it  the  high- 
way bill,  but  the  intermodal  bill  be- 
cause a  lot  of  It  goes  to  mass  transit. 
We  doubled  the  money,  almost  doubled 
the  money,  for  mass  transit.  We  took 
$13  billion  out  of  general  revenue  and 
put  it  into  mass  transit,  general  reve- 
nue. We  could  have  cut  that  in  half  and 
paid  for  this  unemployment  compensa- 
tion bill. 

Let  me  just  go  on  and  finish  it,  be- 
cause I  wanted  to  yield  to  the  gen- 
tleman for  his  point. 

Now,  what  we  heard,  this  side  of  the 
aisle  is  talking  about  job  creation, 
jobs,  give  these  unemployed  people  the 
opportunity  to  get  jobs. 

This  side  of  the  aisle's  answer  to  the 
economy  is.  first,  the  Gore-Downey 
bill,  which  is  their  growth  answer,  be- 
cause I  do  not  count  any  other  growth 
packages  that  have  come  in  the  last  2 
weeks  of  polls  showing  that  it  is  popu- 
lar to  be  progrowth  all  of  a  sudden,  and 
a  lot  of  Democrats  have  gotten  reli- 
gion, and  they  started  copying  some  of 
our  progrowth  packages  and  manipu- 
lated them  a  little  bit  to  please  some 
political  constituencies. 

The  Gore-Downey  bill,  there  is  noth- 
ing in   the  Gore-Downey  bill   that  is 


progrowth.  The  Gore-Downey  bill  is  a 
reflection  of  Democratic  philosophy.  It 
is  a  redistribution  of  wealth.  It  is  tak- 
ing from  one  group  of  Americans  and 
giving  it  to  another  group  of  Ameri- 
cans, and  nothing  changes  as  far  as  cre- 
ating jobs.  That  is  one. 

Their  second  answer  is  the  highway 
bill.  We  are  going  to  put  everybody 
back  to  work  by  building  highways  and 
rail  systems. 

Now,  I  have  got  a  little  report  here 
that  was  done,  a  summary,  done  by 
CBO,  the  Democrat  group,  the  CBO. 
This  report  shows  that  in  these  high- 
way bills,  jobs,  new  jobs,  are  not  cre- 
ated immediately.  In  fact,  nearly  4 
years,  and  I  am  quoting  from  the  re- 
port, nearly  4  years  after  the  trough  of 
the  recession  and  2  years  after  the  pas- 
sage of  the  initial  MPW,  which  is  a 
highway  bill,  authorizing  legislation, 
do  effects  happen  to  create  new  jobs. 
The  jobs  are  not  even  going  to  be  here 
when  they  want  them.  They  are  going 
to  be  4  years  down  the  road. 

We  did  not  change  anything.  Only  30 
percent  of  construction  spending  goes 
to  labor;  70  percent  goes  to  material. 
So  that  $150  billion  bill,  only  30  percent 
goes  to  labor,  and  then  we  restrict  that 
to  Davis-Bacon  so  that  only  unions  get 
this  highway  money. 
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That  is  not  going  to  help  the  auto- 
worker  in  Michigan  or  the  poor  person 
getting  a  job  in  the  South  Bronx  or  in 
these  other  places  that  we  have  heard 
the  hard  luck  stories  from.  That  is 
their  growth  package. 

The  Gore-Downey  bill  which  is  redis- 
tribution of  wealth,  the  highway  bill 
that  only  affects  one  industry  and  one 
type  of  worker,  and  then  we  go  into  ex- 
tension of  unemployment  benefits  to 
take  care  of  the  problems  that  were 
created  by  the  budget  agreement,  that 
by  the  way  every  Member  who  has  spo- 
ken here  tonight  voted  for  the  budget 
agreement,  except  two,  the  gentleman 
from  North  Dakota  [Mr.  Dorgan]  and 
the  gentlewoman  from  Washington 
[Mrs.  Unsoeld]. 

I  exempted  the  freshmen  because 
they  did  not  have  the  opportunity,  al- 
though I  bet  a  bunch  of  them  would 
have  voted  for  it. 

That  budget  agreement  has  cost 
more  jobs  than  you  can  imagine.  They 
are  responsible  for  passing  it,  and  now 
they  turn  around  and  want  an  exten- 
sion of  unemployment  benefits  that 
they  will  not  prioritize  and  pay  for. 

Our  view  is  not  more  new  taxes,  cut 
spending  and  have  real  growth  pack- 
ages, and  I  have  got  one  real  quickly. 

A  real  growth  package  creates  jobs 
by  lowering  the  cost  of  labor,  lowering 
the  cost  of  capital,  and  lowering  the 
cost  of  savings. 

My  bill  that  I  have  offered,  and  I 
have  offered  it  back  in  February  before 
the  polls  hit,  my  bill  lowers  the  cost  of 
labor  because  it  cuts  payroll  taxes.  You 


know,  a  lot  of  Americans  pay  higher 
payroll  taxes  today  than  they  pay  in- 
come taxes.  It  cuts  the  cost  of  labor. 

We  cut  the  cost  of  capital,  and  we 
had  a  discussion  about  cutting  capital 
gains  to  15  percent. 

We  move  capital  by  moving  deprecia- 
tion, which  is  nothing  more  than  a  gov- 
ernment scam.  When  somebody  buys 
something,  you  have  to  expense  it  over 
a  period  of  time  so  that  the  govern- 
ment does  not  lose  revenue. 

We  phase  that  out  into  expensing  so 
people  start  buying  machinery  and 
start  turning  production  and  start  cre- 
ating jobs  because  people  are  building 
that  machinery  to  fill  those  factories, 
and  than  lower  savings  by  new  IRA's,  a 
real  IRA  where  people  can  invest  up  to 
$6,000  a  couple  and  take  it  out  tax  free 
when  they  want  to  take  it  out,  or  take 
it  out  in  the  middle  for  buying  your 
first  home  or  educating  your  children 
or  catastrophic  illness.  That  is  real 
growth. 

What  we  are  witnessing  here  tonight 
and  the  whole  reason  for  the  nightlong 
special  order  is  a  frustration  of  divided 
government. 

Madam  Speaker,  the  only  thing  I  can 
ask  the  American  people  is  do  not  give 
us  any  more  divided  government.  Ei- 
ther give  us  a  Democrat  President  or  a 
Republican  Congress. 

Mr.  MAZZOLI.  Madam  Speaker,  will 
my  friend  yield  for  a  second? 

Mr.  Delay.  I  am  glad  to  yield  to  the 
gentleman  from  Kentucky. 

Mr.  MAZZOLI.  Madam  Speaker,  be- 
fore I  get  into  my  point,  I  want  to 
thank  the  gentleman  for  the  hospi- 
tality of  this  past  weekend  when  I  hap- 
pened to  be  in  the  gentleman's  district. 
I  enjoyed  being  with  the  gentleman 
very  much. 

I  would  just  like  to  make,  with  re- 
spect to  my  friend,  the  gentleman  from 
California  [Mr.  Rohrabacher]  the  fact 
that  just  a  second  ago  he  was  casti- 
gating big  spending,  leftwinging  Demo- 
crats in  these  bills,  that  they  spend 
wildly  and  everything;  but  I  recall  viv- 
idly last  night  barely  a  few  hours  ago 
the  gentleman  came  over  to  pay  trib- 
ute to  the  gentleman  from  New  Jersey 
[Mr.  Roe]  who  was  managing  this  bill 
that  we  had  on  the  floor,  the  highway 
bill,  which  has  received  a  lot  of  dis- 
approbation during  this  special  order, 
and  he  came  over  and  said,  "You  made 
a  good  effort  and  I  am  going  to  vote  for 
your  bill." 

So  I  mean,  this  is  some  evidence  of 
the  fact  that  these  bills  that  are  craft- 
ed by  left  leaning  wild  spending  Demo- 
crats are  not  all  that  bad. 

Mr.  ROHRABACHER.  Madam  Speak- 
er, if  the  gentleman  will  yield  so  I  can 
answer  that,  the  fact  was  that  I  voted 
for  that  bill  after  we  put  our  enormous 
energy  and  giving  major  speeches  on 
the  floor  trying  to  pressure  the  Demo- 
crats out  of  raising  the  gas  tax  an 
extra  nickel  which  would  have  hurt  av- 
erage Americans,  after  a  great  deal  of 
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strain  on  our  part  and  pressure  on  our 
part  to  take  some  of  the  pork  out  of 
the  bill,  and  I  thougrht  that  the  chair- 
nuin  had  made  a  good  faith  effort  to 
try  to  meet  us  halfway,  but  it  was  a  49- 
to-51  decision;  but  the  gentleman  is 
rlgrht,  but  we  only  did  it  because  of 
pressure  from  this  side  of  the  aisle. 


THE  NEED  FOR  UNEMPLOYMENT 
COMPENSATION 

The  SPEAKER  pro  tempore.  (Ms. 
DeLauro).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Con- 
necticut [Mr.  Gejdenson)  is  recognized 
for  60  minutes. 

Mr.  GEJDENSON.  Madam  Speaker.  I 
yield  to  the  distinguished  majority 
leader,   the  gentleman   from   Missouri 

[Mr.  GEPHARDT]. 

Mr.  GEPHARDT.  Madam  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

Madam  Speaker,  the  city  of  Washing- 
ton, the  Capital  of  the  United  States, 
and  the  one  city  in  this  vast  country 
that  belongs  to  every  American,  is  very 
beautiful  and  very  quiet  at  6  o'clock  in 
the  morning,  eastern  time,  as  this  spe- 
cial order  begins.  The  Capitol  building, 
usually  teeming  with  tourists  during 
the  business  day,  is  eerily  quiet;  iso- 
lated. 

In  many  respects,  this  stillness  has  a 
symbolic  quality  above  and  beyond  the 
beauty  of  the  morning.  It  is  representa- 
tive of  the  feelings  of  isolation  that 
I)eople  feel  toward  their  government. 

The  electorate,  I  know,  deeply  dis- 
trusts this  Government. 

In  virtually  every  poll  published  in 
the  last  years,  the  American  public  is 
downbeat  about  the  direction  of  the 
country.  They  believe  it  is  the  servant 
of  special  interests,  and  the  rich.  The 
broad  middle  class  doesn't  believe  gov- 
ernment represents  them. 

Twenty  years  of  stagnant  incomes 
has  contributed  to  this  mistrust.  A 
generation  of  governmental  failure — 
Vietnam,  Watergate,  the  oil  embargo, 
the  hostages,  the  HUD  and  S&L  scan- 
dals, et  cetera. — cemented  these  feel- 
ings. 

Government  is  no  longer  viewed  as 
fair  and  is  no  longer  seen  as  capable  of 
solving  problems. 

As  my  friend,  Scott  Miller,  has  writ- 
ten: 

Government  is  the  window  at  the  end  of 
the  long  ag^avating  line  that  says  "closed." 
the  instructions  that  don't  make  sense  in 
English,  the  check  that  gets  lost  in  the  mail, 
the  mutual  scratching  of  backs  over  crystal 
glasses  of  Chardonnay,  the  grant  to  inves- 
tigate the  sex  lives  of  Rhesus  Monkeys. 

Politics  is  no  longer  seen  seeking  so- 
lutions but  is  seen  instead  as  the 
search  for  power  and  a  competition  for 
the  spot  atop  a  greasy  pole. 

A  deeply  concerned  and  committed 
group  of  people  have  done  something 
extraordinary  beginning  last  evening 
and  into  this  morning. 


Knowing  of  this  isolation,  and  mis- 
trust, they  stayed  at  work  all  night  to 
talk  about  our  country,  our  economy, 
and  the  recession.  Some  will  say.  talk 
isn't  action.  But  that  is  wrong. 

For  starters,  we  are  discussing  the 
history  of  why,  after  a  recession  that 
has  harmed  us  for  more  than  a  year, 
the  unemployed  people  of  this  country 
have  not  received  extended  unemploy- 
ment benefits. 

That  history  needs  to  be  understood, 
and  it  needs  to  be  repeated,  over  and 
over  again.  President  Bush— the  man 
who  promised  a  kinder,  gentler  admin- 
istration—failed to  be  either  kind  or 
gentle  to  more  than  3  million  Ameri- 
cans who  lost  their  jobs  for  an  ex- 
tended period. 

And  we  will  discuss  that  history 
again. 

But  at  a  more  basic  level,  this  discus- 
sion is  necessary  because  a  vital  de- 
mocracy requires  an  ongoing  dialog  be- 
tween the  people  and  those  they  elect 
to  serve  them. 

In  a  democracy,  talk  is  action  be- 
cause the  freedom  to  discuss  these  is- 
sues is  what  makes  America  the  special 
place  it  is,  and  the  better  place  we 
want  it  to  be. 

Congressman  David  Bonior,  a  Rep- 
resentative from  Michigan,  and  the 
House  majority  whip,  is  responsible  for 
this  dialog.  And  he  deserves  special 
recognition  for  the  role  he  is  playing. 

More  important,  he  has  been  the  leg- 
islative strategist  helping  the  Demo- 
cratic leadership  in  the  House  pass  the 
unemployment  compensation  legisla- 
tion. 

And  I  want  to  thank  him  for  bringing 
this  discussion  to  the  American  people 
all  night,  all  morning,  for  the  last  3 
months,  and  for  all  his  hard  work  until 
we  get  this  job  done. 

ECONOMIC  BACKDEIOP 

The  Republicans  don't  want  to  talk 
about  the  8.5  million  Americans  who 
are  out  of  work.  The  Republicans  don't 
want  to  discuss  the  lowest  record  of 
economic  growth  for  any  President 
since  the  end  of  World  War  II — a  record 
established  by  President  Bush. 

They  don't  want  to  acknowledge  that 
working  Americans  are  paying  more  in 
taxes,  getting  fewer  Government  serv- 
ices, and  experiencing  stagnant  or 
dropping  incomes. 

Our  economic  growth  is  lower  than 
that  of  Japan,  France,  Germany,  Hol- 
land and  Italy.  Countries  whose  laws 
provide  their  workers  better  skills, 
longer  vacations,  and  family  leave, 
also  have  higher  levels  of  economic 
growth  and  larger  manufacturing 
wages  than  the  United  States. 

Our  competitors  have  discovered 
what  we  have  forgotten:  When  you 
keep  a  contract  of  cooperation  and  con- 
science with  your  working  families, 
they  will  make  your  society  more  pro- 
ductive. That  is  why  Europe  and  Asia 
are  growing,  and  America  is  standing 
still. 
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America  has  always  looked  to  the 
middle  class,  our  working  families,  as 
the  strength  of  our  system— politically, 
socially  and  culturally. 

Democrats  believe  that  now  is  the 
time  to  invest  in  our  workers  because 
prosperity  in  the  homes  of  middle-in- 
come families  is  now  understood  to  be 
the  foundation  of  national  prosperity 
and  national  economic  strength. 

The  American  economy  for  more 
than  40  years  was  the  envy  of  the 
world.  It  was  the  engine  of  growth  and 
social  justice.  It  produced  goods  and 
services  and  food  in  abundant  quan- 
tities. 

Our  economy  funded  a  humane  public 
agenda  that  raised  the  incomes  and  as- 
pirations of  a  growing  middle  class  and 
improved  the  lives  of  the  underclass. 
We  had  problems  from  time  to  time, 
but  we  grew  and  we  produced  jobs  and 
we  created  opportunity. 

For  the  last  10  years.  Democrats  have 
warned  of  a  day  of  reckoning.  We 
warned  that  excessive  tax  cuts  for  the 
rich,  wasteful  military  spending,  and 
neglect  of  the  middle  class  would  some- 
day combine  to  dampen  our  abundance 
and  diminish  our  prospects. 

We  warned  that  high  deficits,  reduced 
investment  in  public  works,  huge  trade 
imbalances,  and  a  stagnant  standard  of 
living  for  middle  class  people  would 
hurt  us  not  just  individually  but  na- 
tionally. 

We  may  have  been  heard,  but  we  were 
ignored.  We  lived  a  paper  prosperity 
and  existed  on  fool's  gold.  And  now.  I 
believe,  the  day  of  reckoning  is  here. 

Since  last  summer,  America  has  been 
in  recession.  Layoffs  and  business  fail- 
ures have  cascaded  through  this  econ- 
omy. Auto  showrooms  are  empty.  Ho- 
tels cannot  give  their  rooms  away. 

Consumer  confidence  is  virtually 
nonexistent.  Profits  are  declining.  Peo- 
ple who  served  in  Desert  Storm  are 
being  discharged  and  they  have  no- 
where to  bring  their  skills.  The  work- 
ers who  welded  and  shaped  our  defenses 
have  lost  their  jobs,  and  they  linger 
idle. 

The  problems  of  our  economy  are 
deep,  they  are  structural,  and  they  will 
take  years  to  fix.  But  there  are  some 
problems,  like  helping  the  unemployed, 
that  can  be  solved  today,  now,  imme- 
diately. And  I  am  not  talking  about 
welfare  or  short-term  fixes. 

When  America  has  gone  into  reces- 
sion, we  have  typically  enacted  long- 
term  benefits  to  help  the  unemployed, 
and  others.  In  a  recession,  this  country 
makes  a  promise  not  simply  to  the  job- 
less but  to  all  of  us. 

By  providing  unemployment  benefits 
to  workers,  we  replace  their  wages  and 
enable  them  to  eat  and  take  care  of 
their  children,  and  we  fight  recession 
by  maintaining,  even  for  a  limited 
time,  their  purchasing  power. 

That  is  a  promise  we  kept  during  the 
last  Republican  recession,  and  that  is  a 
promise  we  have  wanted  to  keep  during 
this  Republican  recession. 
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Unemployment  insurance  Is  not  a 
welfare  program.  Every  unemployed 
worker  entitled  to  Insurance  checks 
has  already  paid  a  premium  to  the  gov- 
ernment while  he  or  she  was  employed. 

When  you  are  in  a  recession,  it  often 
takes  more  than  26  weeks  for  the  aver- 
age worker  to  find  a  new  job.  That  is 
why  we  pay  long-term  benefits. 

While  President  Bush  wants  to  keep 
this  money  in  Washington,  we  believe 
the  money  in  the  trust  fund  belongs  to 
the  unemployed  people  who  paid  for 
these  benefits. 

He  wants  to  kill  the  checks,  we  want 
to  mail  the  money  to  the  people  to 
whom  it  is  owed. 

We  should  be  paying  those  benefits 
now,  and  we  would  be — but  for  massive 
resistance  on  the  part  of  the  President, 
his  administration,  and  his  allies  in 
Congress. 

HISTORY  OF  UNEMPLOV-MENT  BATTLES  THIS 
YEAR 

In  the  beginning,  when  the  recession 
was  upon  us,  they  were  simply  insensi- 
tive. Treasury  Secretary  Brady  said 
the  recession  was  "no  big  deal."  It  was 
administration's  policy  to  say:  the  re- 
cession doesn't  exist,  and  it  will  be 
short.  Or,  the  recession  doesn't  exist, 
but  we're  coming  out  of  it. 

Their  reaction  was  cruel,  political; 
an  act  of  denial.  And  they  would  not 
work  with  us  to  put  together  an  unem- 
ployment compensation  bill. 

Finally,  we  decided  to  pass  legisla- 
tion over  the  administration's  objec- 
tions. The  Labor  Secretary  called  our 
effort  a  deterrent  to  economic  growth. 
Budget  Director  Darman  said  jobless 
benefits  encourage  people  to  become 
unemployed.  Then  they  stopped  argu- 
ing and  began  deceiving  the  American 
people. 

For  months,  the  administration  has 
been  handing  out  foreign  aid  benefits 
to  countries  across  the  globe  by  using 
a  loophole  in  the  budget  law. 

The  budget  law  generally  prohibits 
new  si>ending.  but  permits  the  Presi- 
dent to  declare  emergencies  and  spend 
our  money  unilaterally. 

And  so  the  President  saw  suffering 
among  the  Kurds  in  Iraq.  He  declared 
their  plight  an  emergency.  And  aid 
paid  for  by  the  generosity  of  the  Amer- 
ican people  fed  and  housed  and  pro- 
tected the  Kurdish  people. 

The  President  saw  suffering  in  Ban- 
gladesh, and  he  sent  them  aid  to  stanch 
it.  The  President  saw  the  economic 
problems  of  Egypt,  and  he  forgave  their 
debts  to  us. 

Time  and  again,  the  President  saw 
suffering  overseas,  and  he  used  the 
loophole  in  our  budget  law  to  spend 
American  tax  dollars  to  help  foreign- 
ers. And  these  were  worthy  causes  all. 

This  President  is  farsighted.  no  ques- 
tion about  it.  Not  in  the  philosophical 
sense,  but  farsighted  the  way  optom- 
etrists mean  it.  The  President  can  see 
suffering  overseas  but  not  when  it  is 
happening  right  before  his  eyes. 


Madam  Speaker,  $55  billion  in  help 
for  disasters  from  Bangladesh  to 
Kurdistan— aid  to  Egypt,  Poland,  Is- 
rael, and  Turkey.  But  what  about  the 
jobless  here  at  home? 

Most  of  us  in  Congress  thought  the 
disasters  here  at  home  commanded  our 
attention. 

We  thought  jobless  Americans  in 
Cairo.  XL  were  as  important  as  starving 
people  in  Cairo,  Egypt. 

We  thought  the  loophole  in  the  budg- 
et law  should  be  used  to  treat  the  eco- 
nomic emergency  at  home  by  permit- 
ting the  expenditure  of  funds  for  unem- 
ployment benefits. 

So  we  sent  the  President  a  law  that 
enabled  him  to  sign  legislation  and  de- 
clare an  emergency  and  help  the  job- 
less. And  here  is  where  the  deceit  came 
in. 

The  President  signed  the  bill  to  show 
his  concern.  But  then  he  failed  to  de- 
clare the  emergency,  because  he  was 
more  concerned  about  the  deficit  than 
jobless  Americans  who  couldn't  feed 
their  kids. 

That  wasn't  concern,  it  was  cyni- 
cism; it  was  heartlessness;  it  was  irre- 
sponsibility. The  kind  of  irresponsibil- 
ity that  leapt  through  the  President's 
comment  at  a  $l,0OO-a-plate  fundraiser 
when  he  called  our  bill  garbage. 

So,  the  President  killed  our  unem- 
ployment benefits  bill  last  August. 
When  we  reconvened  after  Labor  Day, 
Congress  enacted  another  unemploy- 
ment benefits  extension  measure. 

We  adopted  a  bill  that  didn't  enable 
the  President  to  show  his  concern.  Our 
proposal  simply  said:  This  is  an  emer- 
gency. Our  people  need  additional 
weeks  of  extended  benefits.  And  we 
urged  him  to  sign  the  legislation. 

The  proposal  we  sent  to  the  Presi- 
dent attempted  to  meet  this  need 
though  not  extravagantly.  In  my  home 
district,  for  example,  the  average  bene- 
fits for  unemployed  workers  is  around 
$143  a  week. 

These  are  not  poor  people,  these  are 
working  people,  and  they  deserve  our 
help  through  a  rough  time,  because 
they  built  this  country.  And  this  pro- 
gram is  their  insurance  program — 
bought  and  paid  for. 

In  September,  I  walked  some  neigh- 
borhoods in  St.  Louis  without  mailing 
notices  ahead  of  time.  Spontaneously, 
on  every  block,  people  poured  out  of 
their  homes,  and  I  ended  up  having  an 
ad  hoc  town  meeting  on  the  street. 

Among  the  participants  were  laid-off 
workers,  middle-class  people,  angry 
and  perplexed  by  the  actions  of  a  Presi- 
dent to  block  these  benefits.  All  I  could 
do  was  tell  them  we'd  fight  as  hard  as 
we  could  to  get  him  to  change  his 
mind. 

We  sent  him  the  bill  during  the  un- 
fortunate events  which  gripped  our 
country  just  a  few  weeks  ago.  As  my 
colleagues  will  recall,  the  President  re- 
ceived the  measure  during  the  second 
set  of  hearings  which  involved  his  Su- 
preme Court  nominee. 


We  hoped  the  President  would  sign 
the  bill.  But  he  did  not. 

With  the  public's  attention  properly 
turned  to  the  Senate,  the  President 
quietly  vetoed  the  unemployment  ben- 
efits bill. 

I  don't  think  it's  an  exaggeration  to 
say,  he  told  the  unemployed  to  drop 
dead. 

This  week,  the  House  Ways  and 
Means  Committee  reported  out  our 
third  attempt  to  win  benefits  for  the 
long-term  jobless  among  us. 

Next  week,  the  legislation  will  be  on 
the  House  floor.  We  will  pass  it.  The 
Senate,  I  am  sure,  will  do  the  same. 

We  speak  to  the  American  people  in 
these  extraordinary  circumstances  be- 
cause we  want  them  to  rise  with  us  and 
to  urge  the  President  to  recognize  their 
suffering.  We  urge  the  President  to  rec- 
ognize the  pain  caused  by  this  reces- 
sion. 

We  want  him  to  sign  the  unemploy- 
ment compensation  bill  and  to  go 
about  the  great  work  that  must  also  be 
done  to  rebuild  this  Nation  economi- 
cally. 

Tonight,  as  my  colleagues  know,  the 
administration  again  threatened  to 
veto  our  unemployment  bill.  This  is 
our  reply:  I  know  the  President  is  more 
concerned  about  his  foreign  travel  than 
unemployed  Americans,  but  we  feel  dif- 
ferently. 

We  want  to  help  the  jobless  feed  their 
families,  and  a  veto  override  might  re- 
mind the  President  of  his  responsibil- 
ities here  at  home. 

ECONOMIC  POLICIES  FOR  THE  FUTURE 

Madam  Speaker,  before  yielding  to 
some  of  my  colleagues,  let  me  close 
with  these  thoughts. 

America's  role  as  the  peacekeeper  in 
the  last  half  of  the  20th  century  will  be 
much  heralded  and  studied  by  histo- 
rians. But  this  much  is  clear:  Our 
unstinting  acts  of  protection  for  free- 
dom were  also  acts  of  sacrifice. 

As  we  rebuilt  our  weaponry,  our  com- 
petitors rebuilt  themselves  economi- 
cally. We  did  not.  And  now  we  are  in  a 
recession. 

The  great  casualties  of  the  1980's  will 
be  remembered  as  communism,  whose 
passing  we  do  not  lament,  and  the 
American  standard  of  living,  which  we 
must  revive. 

As  we  seek  to  define  our  future,  we 
must  ask  the  President  this  question: 
Where  do  working  Americans  fit  in 
your  new  world  order?  While  he  ex- 
tends his  hand  outward  to  help  those  in 
need  overseas,  he  slams  it  down  on 
working  families  here  at  home. 

He  stops  us  from  cutting  their  taxes, 
and  insists  we  raise  taxes  on  the  mid- 
dle class.  He  stops  us  from  helping 
them  find  health  care. 

He  stops  us  from  helping  them  send 
their  kids  to  college  and  get  the  loans 
to  do  it.  And,  with  one  stroke  of  the 
pen,  the  President's  hand  will  stop  us 
from  providing  them  unemployment 
benefits  when  the  Republican  recession 
cost  them  their  jobs. 


UMI 


28348 


CONGRESSIONAL  RECORD— HOUSE 


October  23,  1991 


Fewer  people  are  working  today  than 
on  the  January  day  in  1989  when  Presi- 
dent Bush  took  office.  On  that  day.  he 
promised  to  use  his  power  to  help  peo- 
ple. 

Today,  he  can  use  the  power  he  has 
to  help  the  American  people  weather 
the  recession  he  and  his  economic  poli- 
cies helped  create. 

Tomorrow,  we  can  turn  our  attention 
to  the  pro-grrowth  policies  we  must 
adopt  to  catch  our  allies  in  the  inter- 
national economic  competition. 

So  now  is  the  time  to  act,  and  to 
take  actions  that  will  make  a  real  dif- 
ference in  the  lives  of  the  American 
people. 

Not  the  deceit  of  a  capital  gains  tax 
reduction;  that  will  only  widen  the  gap 
between  the  richest  in  this  society  and 
the  rapidly  shrinking  and  deeply  de- 
spairing middle  class. 

Not  the  absurdity  of  cutting  more 
people  from  the  Guaranteed  Student 
Loan  Program  so  that  fewer  middle 
class  kids  go  to  college.  Because  the 
fact  is.  we  need  to  cut  middle  class 
taxes  and  expand  the  number  of  their 
children  who  go  on  to  higher  edu- 
cation. And  Democrats  expect  to  bring 
legislation  that  does  those  things  to 
the  floor  this  fall  and  next  year. 

Even  if  the  President  declines  to  act, 
we  will  act.  Because  we  will  stand  with 
America's  working  families  and  work 
to  rebuild  this  Nation  economically. 

CONCLUSION 

I  came  to  Congress  in  1976  because  I 
believed  that  a  wise  government  can 
attend  to  the  needs  of  the  people  we 
are  sent  here  to  serve.  I  believe  that 
even  more  passionately  today.  I  believe 
that  action  is  what  the  people  are  de- 
manding, and  I  understand  that  inac- 
tion is  what  frustrates  them  about 
Washington  and  the  political  system 
which  seems  frozen  in  the  ice  of  its  own 
indifference. 

We  cannot  recapture  their  trust  with 
one  action;  dedicated  action  is  required 
overtime.  But  I  say  to  the  American 
I>eople:  hear  our  voices  even  now,  at  6 
o'clock  in  the  morning,  as  the  Sun 
rises  over  your  Capitol.  We  are  here  to 
serve  you,  and  we  will  try  to  do  better 
in  the  days  and  weeks  ahead. 

D  0740 

Mr.  GEJDENSON.  I  would  like  to 
commend  the  majority  leader,  the  gen- 
tleman fi-om  Missouri  [Mr.  Gephardt] 
for  his  well-focused  remarks.  The  only 
thing  that  I  would  like  to  add  to  it  is 
that  the  picture  is  actually  worse  than 
even  the  majority  leader  portrayed  it. 
In  the  case  of  some  of  our  closest  allies 
the  United  States  has  for  some  50  years 
subsidized  their  defense.  In  the  case  of 
countries  like  Germany,  France,  and 
England,  American  military  personnel 
and  American  taxpayers  have  been  pro- 
viding subsidies  to  their  government. 
About  $140  billion  goes  to  Western  Eu- 
rope and  Japan  some  50  years  after  the 
end  of  World  War  II. 


So,  I  wanted  to  find  out  what  kind  of 
benefits  they  had  in  Germany  for  the 
unemployed,  particularly  for  people 
who  are  unemployed  in  their  midfifties 
and  later,  where  oftentimes  it  is  hard- 
est, even  in  a  growing  economy,  to  get 
a  new  job. 

D  0750 

In  Germany  they  have  130  weeks  of 
unemployment  for  some  of  these  peo- 
ple. Now,  why  can  they  afford  not  only 
130  weeks  of  unemployment,  parental 
leave,  and  national  health  care?  Be- 
cause American  taxpayers  are  transfer- 
ring $140  billion  from  this  country  to 
theirs  so  that  they  can  pay  for  health 
care  and  education  and  unemployment 
compensation  which  we  apparently,  ac- 
cording to  the  President,  cannot  afford. 
We  hope  the  President  would  lead  the 
administration  to  negotiate  with  our 
NATO  allies  to  stop  this.  Let  them  pay 
for  it.  Their  per  capita  income  is  high- 
er than  ours,  their  economies  are  grow- 
ing faster  than  ours,  and  frankly,  we 
need  to  bring  those  dollars  home  to  re- 
vive our  economy. 

Let  me  spend  one  moment  on  what 
unemployment  compensation  does  for 
our  economy,  not  the  people  that  are 
unemployed.  The  difference  is  clear.  If 
you  want  the  President's  proposal,  you 
are  talking  about  helping  less  than  400 
people  in  a  congressional  district,  as 
compared  to  over  3,000  people  in  the 
proposal  the  majority  leader  outlined, 
per  congressional  district.  I  do  not 
know  what  the  President  and  his  ad- 
ministration think  is  going  to  happen 
to  the  over  2.000  people  that  he  pays  no 
attention  to,  but  for  us  in  this  Con- 
gress, I  think  it  is  our  responsibility  to 
make  sure  that  they  are  well  taken 
care  of. 

But  it  is  the  same  thing  that  happens 
in  a  housing  crisis.  If  everybody  is  sell- 
ing their  house  in  the  neighborhood, 
the  value  of  your  house  is  going  to  go 
down.  If  we  are  dumping  real  estate  on 
the  market,  everybody's  real  estate 
starts  to  fall. 

It  is  the  same  thing  with  the  unem- 
ployed. As  the  unemployed  lose  their 
purchasing  iwwer.  as  they  are  no 
longer  able  to  take  care  of  the  needs  of 
their  families,  everybody  in  that  com- 
munity is  impacted.  People  lose  their 
jobs  because  these  former  workers  no 
longer  are  able  to  buy  the  necessities 
for  their  own  families,  and  as  they  lose 
their  homes,  other  people's  homes  lose 
value  in  the  same  community. 

This  is  not  simply  a  program  that 
helps  those  who  have  a  right  to  expect 
it  after  having  worked  for  decades  pay- 
ing taxes,  providing  for  the  assistance 
to  pay  for  NATO  and  for  our  support 
for  the  Japanese,  and  now  we  say  we 
cannot  afford  to  help  these  people. 
Hopefully  this  will  also  be  a  lesson  to 
America  in  general. 

There  is  a  feeling  often  that  Congress 
gets  gridlocked.  Congress  is  not 
gridlocked.  We  passed  this  bill  twice  by 


two-thirds  in  the  House,  by  just  two 
votes  short  of  two-thirds  in  the  other 
body.  It  is  not  the  Congress  that  is 
gridlocked  on  reviving  the  American 
economy,  it  is  the  administration. 

Running  this  government  by  veto 
and  threat  of  veto  is  what  has  brought 
us  to  this  point,  with  deficits  that  an- 
nually are  larger  than  the  entire  4 
years  of  the  Carter  administration. 

You  know,  it  is  interesting.  The  ad- 
ministration and  its  predecessor  run 
for  office  based  on  the  fact  that  the 
President  leads  the  country  and  sets 
the  direction  and  the  tone  of  the  coun- 
try, and  then  when  they  get  there,  it  is 
everybody's  fault  but  theirs.  We  are 
going  to  have  to  take  the  challenge 
here.  We  have  the  votes  in  this  body  to 
pass  this  extension  by  over  two-thirds, 
and  I  hope  we  can  work  with  the  Mem- 
bers of  the  other  body  to  make  sure 
that  Americans  are  not  left  behind. 

At  thii  time  I  would  like  to  yield  to 
Mr.  Dymally. 

Mr.  DYMALLY.  I  thank  the  gen- 
tleman for  yielding. 

Let  me  express  my  deepest  dis- 
appointment that  my  colleagues  on  the 
other  side  indulge  in  partisan  rhetoric 
rather  than  facing  up  to  the  problems 
which  we  are  now  experiencing  with 
the  unemployed  all  over  this  country. 
Rather  than  addressing  unemployment, 
or  rather  than  addressing  the  issue  be- 
fore us,  they  are  defending  President 
Reagan,  who  is  in  retirement,  receiving 
large  honoraria  from  Japan.  That  is  a 
very  irrelevant  response  to  a  very  criti- 
cal issue  here  today. 

Madam  Speaker.  I  rise  to  speak  on 
behalf  of  the  jobless  men  and  women  of 
our  Nation.  Those  who  have  labored 
long  and  hard  to  make  sure  that  our 
Nation  is  an  economic  world  leader, 
but  instead  discovered  that  more  and 
more  of  them  are  without  jobs.  Amer- 
ica, despite  its  military  prowess,  is  no 
longer  an  economic  superpower  but 
rather  is  struggling  to  survive  strong 
competition  from  Japan  and  Europe. 
We  are  in  the  middle  of  one  of  the 
worst  recessions,  in  fact  the  third 
worst  recession  since  World  War  I. 

By  July  of  this  year,  the  national  un- 
employment rate  was  6.8  percent,  this 
means  that  more  than  8.5  million 
Americans  are  jobless,  and  actively 
looking  for  work.  Unfortunately,  this 
is  not  the  whole  story,  because  this  fig- 
ure, depressing  as  it  may  seem,  does 
not  include  the  1  million  workers  who 
had  given  up  their  search  for  jobs  that 
do  not  exist,  and  have  dropped  out  of 
the  work  force.  Unemployment  affects 
all  regions  of  the  United  States.  The 
highest  unemployment  rates  are  in 
West  Virginia.  Massachusetts,  and 
Michigan;  other  States  suffering  higher 
rates  than  the  national  average  in- 
clude. Florida.  Pennsylvania.  New  Mex- 
ico, and  my  home  State  of  California 
which  ranks  ninth  in  the  Nation.  My 
district  suffers  from  an  average  7.6  per- 
cent unemployment  rate  this  year.  Yet 
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the  trend  is  more  disturbing.  Since 
March  there  has  been  an  increase  in 
unemployment  reaching  levels  of  up  to 
8.5  percent.  Again  these  figures  are 
misleading  because  they  fail  to  show 
the  number  of  people  who  have  given 
up  on  looking  for  work. 

During  the  past  6  months,  more  than 
2  million  people  have  exhausted  their 
unemployment  benefits.  At  best  1.3 
million  of  those  are  still  jobless,  and 
without  benefits.  Historically,  the  Fed- 
eral Government  has  shouldered  its  re- 
sponsibility by  providing  an  extended 
unemployment  benefit  program  to  help 
workers  during  an  economic  downturn. 
During  the  Reagan  administration's 
budget  cuts,  the  level  of  unemployment 
required  before  extended  benefits  could 
be  made  available  was  so  extreme  that 
most  States  were  excluded  from  the  ex- 
tended benefit  program  even  when  the 
Nation  plunged  into  its  deepest  reces- 
sion of  the  postwar  era  in  1982. 

Currently,  only  a  few  States  offer  ex- 
tended benefits,  and  less  than  5  percent 
of  the  334.000  people  who  exhausted 
their  regular  benefits  reside  in  any  of 
those  States. 

Congress  has  tried  twice  this  year  to 
fulfill  its  responsibility  to  the  Amer- 
ican people  by  passing— in  July— legis- 
lation extending  jobless  benefits  for  up 
to  20  additional  weeks  in  States  hit 
hardest  by  the  current  recession.  It 
was  not  implemented  because  the 
President  refused  to  declare  an  emer- 
gency. Congress  then  passed  a  second 
bill.  S.  1722.  which  contains  within  it 
the  declaration  of  emergency.  Again 
the  President  refused  to  allow  this  bill 
to  become  law.  Only  this  time  he  ve- 
toed it.  S.  1722  would  have  provided  ex- 
tended benefits  to  80  percent  of  all 
those  who  exhausted  their  benefits  in 
the  last  6  months,  provided  that  they 
continued  to  look  for  work.  And  to  all 
those  who  expected  to  exhaust  regular 
benefits  during  the  next  10  months. 
Under  S.  1722  the  number  of  weeks  of 
extended  benefits  depend  on  the  sever- 
ity of  unemployment  in  the  State. 
While  all  those  exhausting  their  bene- 
fits in  the  future  would  receive  a  mini- 
mum of  7  weeks,  those  in  States  with  a 
7-  to  8-percent  unemployment  rate 
would  receive  13  weeks  of  benefits.  A 
State  like  California  with  an  unem- 
ployment rate  exceeding  8  percent 
would  be  eligible  for  20  weeks. 

We  have  no  alternative  but  to  pass 
another  extended  unemployment  bene- 
fits bill  until  all  jobless  Americans  are 
helped.  We  have  to  ask  the  American 
people  to  support  us  in  making  their 
voices  heard,  because  no  one  can  be 
certain  who  will  be  on  the  unemploy- 
ment rolls  next. 

Madam  Speaker,  I  say  all  this  with 
seriousness  because  any  one.  who  was 
in  a  period  of  his  life  jobless,  knows 
what  this  means  for  him.  or  her  and  for 
a  family.  Yet,  I  do  realize  that  what  we 
are  trying  to  do  here  is  a  short  term 
solution;  it  is  similar  to  a  cold  medi- 


cine— where  the  symptoms  are  relieved 
but  the  disease  is  not  affected.  We  have 
to  examine  our  society,  after  more 
than  a  decade  of  Republican  rule  and 
try  to  devise  a  policy  which  will  save 
our  Nation  from  this  recession.  If  we 
look  around,  it  is  not  difficult  to  see 
that  the  problem  of  homelessness  has 
not  improved  but  rather  increased.  The 
cost  of  affordable  housing  is  still  be- 
yond the  means  of  many  young  people. 
The  quality  of  life  for  the  middle  class 
has  declined.  In  fact  the  middle  class 
shrank,  at  the  same  time  that  the  rich 
got  richer. 

We  have  to  take  a  hard  look  at  our 
policies,  increase  our  investment  in 
education,  job  .training,  and  job  cre- 
ation. We  have  to  ensure  that  our  sys- 
tem of  taxation  is  more  equitable  for 
the  middle  and  working  classes  of  our 
society.  And  we  must  support  our  in- 
dustrial sector  as  we  convert  from  a 
war  to  a  peace  economy,  retrain  our 
workers,  and  help  them  find  new  jobs. 
We  have  to  deal  with  the  problem  of 
job  migration  by  irresponsible  corpora- 
tions, who  regardless  of  their  increased 
profits,  dismantle  their  U.S.  factories 
and  relocate  to  where  the  rate  of  ex- 
ploitation of  workers  is  greater.  It  is 
troublesome  when  one  talks  to  average 
Americans  or  reads  some  of  these  hor- 
ror stories  such  as  the  one  cited  in  the 
October  20.  1991,  Philadelphia  Inquirer. 
A  metal  stamp  worker,  Mollie  James, 
worked  for  33  years  to  earn  a  $7.91 
hourly  wage,  only  to  see  her  job  termi- 
nated as  new  management  transferred 
jobs  to  Mexico  where  the  hourly  rate  is 
$1.50.  All  that  Mollie  James  got  for  her 
33  years  of  service  was  $3,171.66  in  sev- 
erance pay.  or  a  little  under  $100  for 
each  year  she  had  worked. 

Mr.  Speaker  we  have  a  responsibility 
to  the  Mollie  James  of  this  Nation,  not 
to  allow  this  to  happen  again.  We  must 
protect  their  jobs,  and  failing  that  at 
least  provide  them  with  adequate  un- 
employment benefits. 

Mr.  GEJDENSON.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  New  Jer- 
sey [Mr.  ANDREWS]. 

Mr.  ANDREWS  of  New  Jersey.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  it  has  been  a  long  and 
impassioned  night  of  concern  and  com- 
mitment about  this  issue,  and  the  sun 
is  rising  over  Washington,  DC.  But  for 
many  Americans,  it  is  still  night.  Mr. 
Speaker,  there  are  Americans  who  are 
getting  up  this  morning  and  about  to 
send  their  children  off  to  school  in  tat- 
tered clothes  because  they  cannot  af- 
ford new  ones,  without  enough  money 
in  their  pockets  to  pay  for  a  decent 
school  lunch,  and  for  them  it  is  still 
night. 

There  are  Americans  who  will  sit  in 
courtrooms  this  morning  across  this 
country  in  foreclosure  proceedings  as 
they  lose  their  homes  and  their  busi- 
nesses, and  for  them  it  is  still  night. 
There  are  Americans  who  will  leave 
their  homes  this  morning  and  go  stand 


again  in  the  unemployment  line,  if 
they  have  not  already  exhausted  their 
benefits,  and  for  them  it  is  still  night. 

It  has  been  a  long  night  of  a  long  re- 
cession, and  the  minimum  that  we  can 
do  is  that  we  extend  a  helping  hand  to 
those  in  the  middle  of  that  night  with 
some  brightness  and  some  hope  in  the 
form  of  an  extension  of  unemployment 
benefits.  It  is  the  minimum  standard  of 
decency  that  we  extend  some  help  to 
those  people. 

What  we  ought  to  be  doing  and  what 
I  hope  this  body  will  do  in  the  future, 
is  to  talk  about  getting  them  back  to 
work.  Where  do  we  find  the  money  to 
get  them  back  to  work?  Take  it  from 
the  foreign  defense  subsidies,  as  Mr. 
GEJDENSON  just  said;  take  it  away  from 
the  bailout  of  the  savings  and  loan  in- 
stitutions; make  the  RTC  act  more  like 
a  business;  take  it  away  from  some  of 
the  wasteful  programs  that  get  funded 
year  after  year  after  year  here  in 
Washington,  and  to  make  people  who 
have  fathered  children  start  to  take 
some  responsibility  for  the  children 
they  have  fathered. 

Take  it  from  there.  End  the  long 
night  for  people  who  have  suffered  and 
begin  some  ray  of  hope,  some  rising 
sun  in  their  lives.  I  hope  we  will  begin 
by  passing  this  bill  next  week,  having 
the  President  sign  it,  and  moving  on  to 
economic  growth. 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tleman from  Oklahoma  [Mr.  SynaR]. 

Mr.  SYNAR.  Mr.  Speaker,  the  long- 
term  unemployed  are  bearing  the  brunt 
of  the  continuing  downturn  in  the 
economy.  The  longer  these  persons  are 
unable  to  find  enployment,  the  more 
critical  the  impact  is  on  them  and  on 
their  families.  The  families  in  Okla- 
homa, unfortunately,  are  not  exempt 
from  the  effects  of  this  continuing  re- 
cession. 

Unemployment  is  a  reality,  and  a 
long-term  reality.  Many  of  my  con- 
stituents are  unable  to  find  jobs  after 
being  laid  off.  This  means  that  many 
cannot  pay  basic  expenses  and  thus 
face  the  loss  of  homes  they  worked  so 
hard  to  purchase. 

The  high  school  graduates  and  col- 
lege graduates  cannot  find  employment 
and  if  they  are  so  lucky  it  usually 
means  a  job  in  low  paying  service  jobs. 
These  jobs  are  often  without  any  long- 
term  benefits,  health  insurance,  and 
pay  minimum  wage  or  only  slightly 
above  minimum  wage.  These  jobs  de- 
stroy any  dreams  of  owning  homes  or 
supporting  a  family.  Many  of  these 
kids  end  up  living  with  their  parents 
for  longer  and  longer. 

It  is  inconceivable  to  me  that  Presi- 
dent Bush  has  vetoed  two  different  un- 
employment benefits  bills  on  the  basis 
that  they  would  bust  the  budget.  The 
unemployment  trust  fund  was  designed 
specifically  to  address  the  need  for  un- 
employment benefits  in  time  of  crisis. 

The  refusal  to  use  the  unemployment 
trust    fund    for    its    intended    purpose 
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means  that  businesses  alone  are  paying 
a  special  tax  used  only  to  reduce  the 
deflcit.  They  are  contributing  more 
than  their  fair  share  of  deflcit  reduc- 
tion. At  the  same  time,  emergency 
funds  are  allocated  to  pay  for  overseas 
emergencies. 

Under  Presidents  Eisenhower,  Nixon, 
Carter,  and  Bush,  extended  benefits 
were  provided.  President  Bush  has 
failed  in  his  obligation  to  the  Amer- 
ican people  to  provide  for  them  in  time 
of  greatest  need  only  because  of  his 
fear  of  being  proved  wrong  about  the 
state  of  the  American  economy. 

The  time  is  long  overdue  for  Presi- 
dent Bush  to  spend  time  in  his  own 
country  talking  to  people  that  have 
been  actively  looking  for  jobs  for  over 
26  weeks.  He  needs  to  get  out  off  his 
lecture  circuit  and  his  rounds  of  for- 
eign meetings  and  see  what  is  happen- 
ing in  America.  Maybe  then  will  he  un- 
derstand the  need  to  stop  playing  poli- 
tics with  the  disadvantaged  in  this 
country. 

a  0800 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Kentucky 
(Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  want 
to  thank  my  friend  from  Connecticut 
for  yielding  this  time.  I  want  to  salute 
the  leadership  for  having  scheduled 
this  special  order  which  has  gone  on 
through  the  evening,  because  it  does 
focus  attention  in  a  very  poignant  way 
on  just  exactly  what  we  mean  when  we 
talk  about  unemployment. 

I  can  give  you  the  statistics  for  Ken- 
tucky, my  home  State:  7.7  percent  un- 
employment translates  into  140,000  peo- 
ple. That  is  up  50  percent  in  1  year. 

In  the  Third  District  which  I  am 
privileged  to  represent,  which  is  con- 
stituted in  Louisville  and  Jefferson 
County.  KY,  7.2  percent  are  unem- 
ployed. That  translates  into  21,000  peo- 
ple. That  is  up  35  percent. 

Now,  those  are  the  raw  numbers. 
That  is  important,  and  that  is  cer- 
tainly a  detail  which  we  have  to  seize 
upon.  But  much  more  important  than 
the  numbers  are  exactly  what  those 
numbers  mean.  Those  numbers  mean 
men  and  women  and  people  who  have 
been  workers  steadily  for  many,  many 
years.  It  means  people  who  have  been 
contributors  for  many  years.  Those  are 
the  people  that  stand  behind  each  and 
every  one  of  these  numbers. 

So  what  this  special  order  has  done 
and  what  the  majority  leader's  state- 
ment a  moment  ago  did  very  vividly  is 
to  paint  the  real  human  dimension  of 
this  thing  we  call  unemployment. 
Therefore,  having  voted  for  the  unem- 
ployment bills  that  passed  this  sum- 
mer, the  unemployment  bill  that 
passed  this  month,  I  intend  to  vote  for 
the  unemployment  bill  which  will  be 
on  this  floor  next  week. 

I  would  only  ask  the  President  to 
look  behind  the  numbers  and  see  the 


faces  of  the  Kentuckians,  the  Oklaho- 
mans,  the  Missourlans,  the  New  York- 
ers, and  all  the  people  who  stand  be- 
hind those  numbers.  I  hope  the  Presi- 
dent, looking  at  the  human  dimension 
of  unemployment,  will  sign  this  bill 
into  law. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Virginia 
[Mr.  Payne]. 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding. 

Mr.  Speaker,  last  week,  the  Encore 
Shoe  Corp.  in  Chase  City,  VA,  an- 
nounced that  it  will  be  closing  its 
doors  at  the  end  of  January;  207  em- 
ployees will  lose  their  jobs. 

This  is  the  10th  business  or  industry 
that  has  closed  its  doors  in  a  3  county 
area  since  last  November.  Encore's 
Earl  Kanz  had  this  to  say  to  the  Chase 
City  and  Clarksville  news  people  fol- 
lowing the  announcement: 

This  was  an  extremely  difficult  decision  to 
make,  and  not  a  pleasant  one. 

The  economy  and  the  availability  of  lower- 
priced  imports  played  an  extremely  impor- 
tant part  in  the  decisionmaking  process. 

We're  being  driven  by  the  retail  climate 
and  the  very  fact  [that]  there  is  a  decrease  in 
the  prices  people  can  pay  for  merchandise. 

Like  so  many  of  the  accounts  we 
have  heard  over  and  over  since  last 
night,  this  announcement  has  a  tragic, 
human  dimension  to  it;  207  more  peo- 
ple— many  with  families— will  lose 
their  jobs. 

Darlene  Clark,  after  learning  she 
would  lose  her  job  at  Encore,  had  this 
to  say:  "I  want  another  job,  but  I  don't 
know  where  to  look." 

How  many  more  Darlene  Clarks  are 
there  in  the  Fifth  Congressional  Dis- 
trict who  want  another  job,  but  don't 
know  where  to  look? 

How  many  more  Darlene  Clarks  are 
there  across  Virginia?  Across  America? 

Mr.  Speaker,  in  my  Southside  Vir- 
ginia District,  I  am  concerned  that  few 
of  those  laid  off  from  the  Encore  shoe 
plant  have  any  hope  of  flnding  another 
job  any  time  soon— full-time  or  part- 
time. 

Listen  to  the  unemployment  figures 
from  my  rural  congressional  district. 

According  to  the  latest  figures  avail- 
able to  me  this  morning,  unemploy- 
ment now  stands  at  18.5.  percent  in 
Lunenburg  County,  12.4  percent  in 
Prince  Edward  County,  8.6  percent  in 
Franklin  County.  8.3  percent  in  Char- 
lotte County,  and  8.1  percent  in  Halifax 
County. 

In  Matinsville.  it  is  9.8  percent. 
Danville,  the  largest  city  in  the  Fifth 
Congressional  District,  has  an  unem- 
ployment rate  of  12.5  percent.  These 
statistics  represent  families,  friends, 
and  neighbors  who,  through  no  fault  of 
their  own,  are  out  of  work. 

Thousands  of  these  workers  have  now 
exhausted  their  unemployment  bene- 
fits. Thousands  of  these  workers  are  in- 
creasingly unable  to  make  mortgage 
and  car  payments,  or  pay  the  rent,  or 
afford  the  weekly  grocery  bill. 


Congress  has  approved  legislation 
that  would  allow  every  State  to  pro- 
vide emergency  unemployment  com- 
pensation benefits  to  unemployed 
workers  who  have  exhausted  their  un- 
employment benefits. 

We  proposed  to  pay  for  those  benefits 
by  drawing  from  the  extended  benefits 
account  of  the  unemployment  trust 
fund. 

The  balance,  paid  by  employees,  in 
that  fund  now  totals  approximately  S8 
billion. 

The  Department  of  Labor  estimated 
that  after  financing  the  full  S6.4  billion 
of  the  emergency  unemployment  com- 
pensation benefits,  the  trust  fund 
would  still  have  a  balance  of  nearly  S2 
billion  at  the  end  of  the  fiscal  year 
that  ends  September  30,  1992. 

I  would  like  to  read  a  letter  I  re- 
ceived recently  from  Betty  Coffey,  a 
constituent  who  lives  in  AltaVista,  VA. 

Dear  Congressman  Payne:  I  was  dis- 
appointed last  night  when  I  heard  the  veto  of 
the  unemployment  bill  was  not  overridden. 

My  husband  was  laid  off  from  work  at  the 
Lynchburg  Foundry  March  15,  1991.  because 
they  did  not  have  enough  orders.  My  husband 
is  S9>/^  years  old. 

On  September  12.  1991,  he  went  to  work  for 
BGF  in  AltaVista.  On  Monday  October  14,  he 
was  told  Friday  the  18th  would  be  his  last 
day.  He  was  also  told  he  was  a  good  worker 
and  it  was  not  anything  he  had  done.  Busi- 
ness has  slowed  down. 

We  feel  the  millions  of  unemployed  out 
there  should  be  helped  until  the  recession  is 
over. 

Sincerely. 

Betty  Coffey. 

P.S.  Fred's  unemployment  ran  out  in  Sep- 
tember. 

I  believe  that  our  Government  must 
provide  a  safety  net  for  its  citizens 
when  a  weak  economy  means  that  mil- 
lions of  Americans  have  no  immediate 
prospects  for  employment,  especially 
when  dedicated  trust  funds  are  sitting 
idle  and  unspent  in  Washington  for  just 
these  types  of  circumstances. 

Mr.  Speaker.  I  believe  it  is  our  duty 
to  the  citizens  of  this  county  to  quick- 
ly extend  our  unemployment  benefits 
to  our  workers  until  our  economy  gets 
back  on  its  feet.  I  hope  the  President 
will  focus  on  the  importance  of  helping 
our  unemployed  citizens  and  join  with 
us  in  doing  our  duty  providing  ex- 
tended unemployment  benefits. 

Mr.  Speaker.  I  request  that  a  copy  of 
two  articles  from  the  October  14.  1991. 
edition  of  the  News-Progress  of  Clarks- 
ville and  Chase  City  be  entered  into  the 
Record. 

Mr.  Speaker,  for  the  Record  I  submit 
the  newspaper  articles  concerning  the 
Encore  plant  closing. 

Encore  Closing  Doors 
(By  Cathy  Cochelin) 

Chase  City.— More  than  200  area  residents 
will  lose  their  jobs  by  the  end  of  January 
when  Encore  Shoe  Corp.  closes  its  S-years- 
old  Chase  City  plant,  officials  with  the  New 
England-based  company  announced  last 
week. 

•This  WM  an  extremely  difficult  decision 
to  make  and  not  a  pleasant  one."  company 


official   Earl   Kati  said  Thursday   by  tele- 
phone trom  his  Rochester.  N.H..  office. 

•The  economy  and  the  availaility  of  lower- 
priced  imports  played  an  extremely  impor- 
tant part  in  the  decision-making  process. 
We're  being  driven  by  the  retail  climate  and 
the  very  fact  there  is  a  decrease  in  the  prices 
people  will  pay  for  merchandise.  " 

News  of  the  closing  was  delivered  to  Chase 
City  on  Tuesday  by  Encore's  vice  president 
of  manufacturing,  who  spent  the  day  in 
meetings  with  plant  manager  Eugene 
Allgood  and  employees.  Katz  said. 

Layoffs  of  the  Dodd  Street  facility's  207 
employees  are  expected  to  begin  Friday  and 
continue  until  the  plant  closes  on  Jan.  31.  he 
said. 

•We've  talked  about  mothballing  the  plant 
until  spring  to  see  if  conditions  improve  such 
that  we  could  resume  operations,  but  all  of 
that  is  just  up  in  the  air  right  now."  Katz 
said. 

The  company,  which  manufactures  men's 
and  women's  casual  and  dress  shoes  under 
the  -Zodiac  "  label,  closed  another  plant  in 
New  England  last  winter,  and  when  the 
Chase  City  plant  is  gone,  only  a  manufactur- 
ing facility  in  Rochester,  N.H..  and  an  im- 
ports warehouse  in  Maine,  will  remain  as  En- 
core Shoe  Corp. 

When  the  Encore  plant  flrst  opened  in 
Chase  City,  the  company  did  not  import 
footwear,  but  Katz  said  that  in  the  last  two 
years  the  firm  has  had  to  join  the  Import 
business. 

"It's  extremely  difficult  to  compete  with 
countries  such  as  China  that  pay  employees 
SI. 50  an  hour."  he  said. 

The  Chase  City  plant  opened  in  April  1968 
under  a  five-year  S165.000  lease-purchase 
agreement  with  the  Town  of  Chase  City  for 
the  building  and  a  contract  with  former  oc- 
cupant Craddock-Terry  Shoe  Co.  for  the 
equipment. 

Craddock-Terry  closed  Its  operations  in 
Chase  City  after  declaring  bankruptcy  in 
1987.  and  the  town  later  purchased  the  46.000- 
square-foot  facility  with  industrial  develop- 
ment funds  and  entered  into  the  agreement 
with  Encore. 

The  company  added  an  additional  6,000 
square  feet  of  space  to  the  facility  in  1989. 

Chase  City  Town  Manager  Rickey  Reese 
was  out  of  town  when  news  of  the  closing 
was  first  made  public  last  week,  but  he  said 
Thursday  that  he  talked  with  Katz  by  tele- 
phone as  soon  as  he  was  told  of  the  shut- 
down. 

"Of  course,  we're  very  sorry  that  people 
will  be  out  of  work,  but  hopefully,  the  retail 
climate  of  the  shoe  industry  will  change  and 
either  Encore  can  reopen  here  or  another 
shoe  manufacturer  will  come  into  the  facil- 
ity," Reese  said. 

He  said  Encore  officials  said  they  might  be 
in  a  position  to  help  the  town  secure  another 
shoe  manufacturer  for  the  building  should 
Encore  be  unable  to  return. 

Meanwhile,  Katz  said  his  company  would 
continue  to  make  monthly  payments  to  the 
town  according  to  the  lease-purchase  agree- 
ment. Those  payments  fall  between  $3,000 
and  J4.000  per  month,  depending  on  the  cur- 
rent interest  rate.  Reese  said. 

••They  have  assured  me  that  they  will  con- 
tinue with  their  obligation  to  the  town," 
Reese  said.  "And  again,  hopefully,  the  econ- 
omy will  take  an  upturn  and  they  will  be 
able  to  come  back  to  Chase  City.  " 

News  of  the  shutdown  came  as  a  shock  to 
many  plant  employees  Tuesday,  according  to 
plant  manager  Eugene  Allgood  of  Victoria. 

"We  had  no  idea  this  was  coming."  Allgood 
said.  "Things  had  been  a  little  bit  slack  in 


the  last  few  weeks,  but  just  before  that,  we 
were  working  steady  and  even  had  overtime. 
Domestic  shoes  are  just  not  selling." 

He  said  some  of  his  workers  had  already 
found  new  jobs  and  he  expected  others  to 
leave  as  the  days  go  by. 

Katz  said  his  company  is  taking  steps 
through  the  Virginia  Employment  Commis- 
sion to  place  eligible  employees  in  retraining 
programs. 

•We  have  had  pleasant  relationships  with 
the  people  in  Chase  City,"  he  said.  ••Our  em- 
ployees have  done  an  excellent  job  for  us  and 
this  closing  is  in  no  way  a  reflection  on  their 
workmanship.  " 

announcement  rocks  communm*.  not 
Workers 

Chase  Crrv.— News  of  the  impending  clos- 
ing of  Encore  Shoe  Corp.'s  local  plant  spread 
quickly  through  Chase  City  late  last  week  as 
employees  and  their  families,  merchants, 
business  leaders  and  town  officials  con- 
templated the  loss  of  an  annual  payroll  esti- 
mated in  excess  of  $2  million. 

Although  officials  at  Encore's  home  office 
in  Rochester.  N.H.,  refused  to  release  total 
annual  payroll  statistics  for  the  local  plant 
because  of  fluctuations  as  the  number  of  em- 
ployees and  the  hours  they  work,  the  loss  of 
weekly  paychecks  for  the  207  people  to  be  af- 
fected by  the  closing  is  sure  to  be  felt  in 
Chase  City  and  the  surrounding  area. 

To  be  hardest  hit  by  the  closing,  which  is 
scheduled  for  completion  on  Jan.  31,  are  em- 
ployees of  the  plant,  many  of  whom  have 
worked  at  Encore  since  it  opened  here  more 
than  three  years  aigo. 

"I  hated  to  hear  about  the  closing,"  said 
Shirley  Barnette  of  Chase  City,  a  34-year-old 
single  mother  of  two.  "But  I  knew  that  there 
was  nothing  I  could  do  about  it.  I  shouldn't 
have  hung  in  here  until  they  decided  to 
close." 

Employed  in  the  plant's  shoe  sole  pairing 
department  for  more  than  a  year.  Barnette 
said  she  intends  to  look  for  another  job.  al- 
though she  hasn't  decided  on  a  new  occupa- 
tion. 

Darlene  Clark,  a  22-year-old  Chase  City 
resident  who  has  been  in  the  plant's  cutting 
department  for  three  years,  said  she  might 
use  the  closing  as  an  opportunity  to  return 
to  school. 

••I'm  not  sure  what  I'll  do  because  there 
are  no  more  jobs  out  there."  Clark  said.  "All 
the  jobs  are  taken.  I  want  to  find  another 
job.  but  I  just  don't  know  where  to  look." 

In  recent  months,  she  said  her  hours  at  En- 
core had  dwindled  to  about  13  per  week. 

Joyce  Daniel,  33.  of  Chase  City,  the  mother 
of  four,  said  she  was  not  shocked  to  learn  of 
the  closing  because  rumors  to  that  effect  had 
been  traveling  among  employees  for  months. 

As  far  as  benefits,  B^core  Shoe  Corp.  of- 
fered its  employees  in  the  Chase  City  plant  a 
health  insurance  plan  that  is  financed  equal- 
ly by  the  employee  and  the  company.  Encore 
officials  said  Friday  that  they  did  not  know 
how  many  employees  were  enrolled  in  the 
plan. 

Outside  the  walls  of  Encore,  members  of 
the  Chase  City  business  community  received 
news  of  the  closing  with  concern. 

"Any  business  that  closes  down  in  Chase 
City  is  not  good  news,  "  said  Allen  Murray  of 
Central  Fidelity  Bank.  "It  affects  the  indi- 
viduals personally  and  jeopardizes  the  stabil- 
ity of  the  community.  Everyone  is  affected." 

Murray  said  townspeople  must  join  to- 
gether in  securing  a  replacement  industry  if 
Encore  is  unable  to  return. 

••I've  been  very  distressed  and  concerned 
over  this  announcement,"  said  Chase  City 


Council  member  Ruth  Scott.  •'I'm  just  sure 
it's  going  to  be  felt  all  over  town,  by  the 
merchants,  in  the  restaurants.  It's  a  great 
loss  to  the  town  and  I  just  don't  know  where 
these  people  are  going  to  find  work." 

Representatives  of  the  Virginia  Employ- 
ment Commission  in  South  Hill  met  with 
plant  management  Thursday  and  said  they 
would  return  to  the  plant  next  week. 

•'We  presented  several  options  to  the  plant 
manager  and  supervisors  and  now  it  is  up  to 
them  to  decide  what  to  do,'  said  VEC  super- 
visor Midge  Shipley. 

She  said  her  office  could  begin  registering 
employees  for  job  services  before  the  plant 
actually  closes,  as  well  as  provide  in-house 
seminars  on  topics  such  as  stress  and  budget 
management. 

Approximately  10  businesses  and  industries 
in  Mecklenburg,  Brunswick  and  Lunenburg 
countries  have  closed  since  last  November. 
Shipley  said. 

Mr.  GEJDENSON.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  Michigan 
[Mr.  KILDEE]. 

Mr.  KILDEE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  my  mother  is  91  years 
old.  Every  Sunday  morning  after  Mass 
I  have  breakfast  with  her  and  get  great 
wisdom  from  her. 

Recently  she  said,  "You  know.  Dale. 
things  are  getting  like  they  were  back 
in  the  1930's." 
I  said.  "What  do  you  mean.  Mother?" 
She  said.  "Well,  the  unemployment 
we  have  here.  Flint  has  been  terribly 
stricken  by  unemployment,  automobile 
city."  She  said.  "The  way  we  are  treat- 
ing their  unions  at  Castle's,  they  just 
busted  the  union  there."  She  said. 
"They  don't  like  sharing  this  country 
with  us." 

My  mother  is  a  very  wise  woman. 
"They  don't  like  sharing  this  country 
with  us." 

You  know,  my  mother  is  a  matriarch 
of  a  family  that  has  always  worked. 
She  went  to  work  when  she  was  16 
years  of  age  in  the  factory  in  Muske- 
gon. MI.  She  is  worried  about  her  chil- 
dren, mostly  her  grandchildren  and  her 
great-grandchildren,  who  are  not  able 
to  get  jobs.  She  has  seen  this  country 
in  good  times  and  in  bad  times,  but  she 
has  concluded  they  don't  want  to  share 
this  country  with  us. 

Mr.  Speaker,  that  is  great  wisdom.  I 
have  seen  this  change,  and  she  has  seen 
this  change  in  her  91  years.  We  have 
got  to  turn  this  country  around  and 
make  sure  that  everyone  in  this  coun- 
try has  what  is  right.  Unemployment 
compensation  is  a  matter  of  simple  jus- 
tice. 

Here  is  a  woman  who  since  she  was  16 
years  old  went  to  work,  and  all  she  is 
asking  for  is  help  for  those  people  who 
are  willing  to  work,  people  that  have 
shown  they  want  to  work. 

Mr.  Speaker,  my  mother  is  right. 
Please  tell  President  Bush  to  share  this 
country  with  us. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Kansas 
[Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Speaker,  Dale 
KiLDEE's  mother  and  my  father  must 
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have  either  ?one  to  the  same  school  or 
been  of  the  same  greneration,  because 
my  father  has  etched  on  his  mind  the 
ima^e  he  has  conveyed  about  the  Great 
Depression— hopelessness,  frustration, 
the  seeds  of  economic  and  political 
chaos. 

Out  of  that  depression  grew  a  govern- 
ment that  provided  confidence  for  peo- 
ple, an  administration  that  said  we 
care  about  folks  that  are  hurting,  and 
out  of  that  came  the  safety  net  of  the 
New  Deal. 

Kansas,  where  I  am  from,  is  not  a 
hlgrh-unemployment  State.  Our  num- 
bers are  less  than  4.5  percent.  Yet  in 
my  own  district  there  are  nearly  15,000 
people  unemployed,  many  of  whom 
have  fallen  through  that  safety  net  and 
are  no  longer  eligible  for  unemploy- 
ment benefits. 

In  my  whole  State  there  are  60.000 
people  unemployed.  Those  numbers  do 
not  reflect  the  sorry  state  of  American 
agriculture,  which  has  suffered  so  dra- 
matically and  whose  numbers  do  not 
compute  into  the  national  unemploy- 
ment figures. 
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But  as  I  said  before,  etched  in  my 
mind  is  the  Great  Depression,  the  life 
that  my  father  and  mother  shared  dur- 
ing that  time  period,  and  the  fact  of 
what  government  can  do,  which  is  sev- 
eral things.  One  is  to  help  people 
through  the  tough  times.  That  is  what 
President  Bush  seems  to  have  forgot- 
ten about. 

Millions  of  Americans  are  having  ex- 
traordinarily difficult  personal  times 
in  their  lives,  and  the  extension  of 
these  unemployment  benefits  will 
allow  the  people  to  make  it  through 
the  tough  times,  make  it  through  with 
some  dignity. 

But  beyond  that,  our  Government 
can  provide  people  with  the  confidence 
and  the  job-building  capability  in  order 
to  ensure  that  jobs  will  be  there  in  the 
future.  The  years  during  the  Bush  ad- 
ministration have  been  the  worst  eco- 
nomic growth  in  the  last  40  or  50  years. 
Our  job  is  to  turn  that  around.  Our  job 
is  to  give  people  confidence  that  this 
country  can  work  and  provide  opportu- 
nities for  the  folks  who  are  working 
and  for  their  children  and  grand- 
children. 

The  first  step  is  to  pass  an  extension 
of  unemployment  compensation  which 
will  take  the  sting  away  from  our  bad 
economy.  Our  next  steps  are  to  build 
the  confidence,  to  build  jobs  so  that 
folks  10  and  15  years  from  now  will  not 
have  to  face  this  problem  again. 

I  thank  the  gentleman  for  yielding. 

Mr.  GEJDENSON.  Mr.  Speaker.  I 
would  just  say  more  supply-side  eco- 
nomics is  throwing  these  people  who 
have  lost  their  unemployment  benefits 
a  lifeline  after  they  have  gone  under. 
Even  if  you  believe  that  we  could  go 
through  this  supply  side  ruse  one  more 
time,  and  there  are  not  a  lot  of  people 


trotting  out  Professor  Laffer  as  their 
economic  guru  these  days,  by  the  time 
the  recovery  will  come  these  people 
will  have  lost  their  homes,  their  cars, 
and  their  kids  will  have  been  pulled  out 
of  school. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  this  is  a  fascinating  ex- 
ercise because  you  can  use  a  lot  of 
rhetoric,  you  can  use  a  lot  of  descrip- 
tive language,  you  can  use  a  lot  of  ev- 
erything with  the  command  that  you 
have  of  the  English  language,  but  you 
cannot  obscure  the  facts.  No  matter 
what  you  say  f^om  this  well  or  from 
the  committee  table  or  the  President 
says  from  the  White  House,  you  cannot 
obscure  the  facts. 

The  facts  in  Florida  are  that  in  my 
16th  Congressional  District  for  the  last 
data  available.  27.625  people  were  un- 
employed. That  is  8.4  percent  of  the 
work  force. 

You  cannot  dispute  the  fact  that  in 
the  period  January  to  March  of  this 
year  alone  22,000-plus  workers  were  laid 
off.  and  of  those.  3.000  had  already  ex- 
hausted their  benefits. 

You  cannot  dispute  the  fact  that 
there  are  every  day  more  and  more 
downsizing,  bankruptcies,  closings  of 
plants  and  businesses,  day  by  day  put- 
ting more  and  more  Americans  out  on 
the  street. 

The  President  can  continue  to  have 
his  advisers  come  forward  and  be  dis- 
ingenuous enough  to  tell  Americans 
that  the  recession  is  over.  They  know 
better.  We  know  better.  When  you  go 
home  and  you  go  to  the  unemployment 
office  you  see  more  and  more  new 
claims  being  established  by  people  who 
for  some  reason  do  not  have  any  idea 
the  recession  is  over.  They  just  got 
fired  for  no  fault  of  their  own. 

Florida  Power  &  Light  has  just  an- 
nounced a  downsizing.  1.500  people.  Al- 
lied Signal  just  had  a  downsizing.  6.000 
people.  Delta  bought  Pan  Am.  a  num- 
ber of  thousand  will  be  laid  off.  Eastern 
went  out  of  business,  6.000  more  in  my 
area  laid  off. 

These  are  facts,  and  the  President  of 
the  United  States  can  sit  in  that  White 
House  all  he  wants  and  wag  his  finger 
and  say.  "I  feel  terrible,  but  I  am  going 
to  play  golf.  Tell  me  when  this  is 
over."  And  by  the  way,  you,  Mr. 
Boskin,  and  you,  Mr.  Darman,  and  you, 
Mr.  Sununu,  and  you,  Mr.  Fltzwater, 
the  ultimate  in  twisting  the  realities, 
go  out  and  tell  them  the  recession  is 
over.  They  will  believe  you.  We  created 
a  few  jobs. 

The  difference  is  the  number  of  jobs 
that  are  being  lost  has  far  exceeded  the 
number  of  jobs  that  are  being  created. 

These  are  Americans.  These  are  our 
constituents.  These  are  our  friends  and 
neighbors.  These  are  people  that  make 
up  the  backbone  of  this  country,  and 
they  are  being  neglected  by  the  man  in 
1600  Pennsylvania  Avenue. 


America  must  wake  up.  This  is  going 
to  continue.  It  is  going  to  get  worse 
until  the  President  of  the  United 
States  decides  to  join  with  the  rest  of 
us  who  have  twice  voted  to  extend 
these  unemployment  benefits  to 
fl-iends  and  neighbors  who  deserve 
them,  people  who  fought  in  Vietnam, 
people  who  fought  in  the  Second  World 
War  and  people  who  fought  In  Desert 
Storm. 

You  cannot  mouth  platitudes  any- 
more. You  do  not  get  bread  from  being 
concerned,  you  get  bread  from  work- 
ing. 

The  President  has  a  job.  Now  is  the 
time  to  give  the  rest  of  Americans  who 
do  not  have  any  more  benefits  a  chance 
to  live  like  decent  human  beings  until 
they  can  find  that  job  so  that  they  can 
support  and  feed  and  clothe  and  house 
their  families,  their  kids,  the  future  of 
our  country. 

I  thank  the  gentleman  for  yielding. 

Mr.  GEJDENSON.  I  thank  the  gen- 
tleman. 

Mr.  Speaker,  I  yield  to  the  gentle- 
woman from  Indiana  [Ms.  LONG]. 

Ms.  LONG.  Mr.  Speaker,  I  am  pleased 
to  join  the  dozens  of  Members  who 
have — throughout  last  evening  and  this 
morning — spent  hours  discussing  a  real 
problem  facing  real  Americans.  As  we 
know,  the  problem  is  unemployment  in 
our  Nation.  As  we  also  know,  this  is  a 
problem  that  the  Congress  has  ad- 
dressed by  passing  legislation  to  extend 
unemployment  benefits.  And  as  we 
also — unfortunately  know — the  Presi- 
dent did  not  agree  that  these  measures 
to  assist  unemployed  Americans  and 
their  families  were  worthy  of  his  sup- 
port. 

One  of  the  reasons  that  the  adminis- 
tration opposed  the  measures  was  that 
they  believed  that  the  recession  was 
over  and  that  the  need  for  extended  un- 
employment benefits  had  passed. 

This  is  simply  not  true.  As  econo- 
mists will  testify,  the  unemployment 
rate  is  one  of  the  last  economic  indica- 
tors to  show  improvement  when  you 
come  out  of  a  recession.  With  the 
growth  rates  coming  out  of  this  reces- 
sion projected  at  about  2  to  2.5  percent 
of  GNP,  uncharacteristically  low  by 
historical  standards,  we  can  expect  the 
number  of  long-term  unemployed 
workers  to  continue  to  rise,  even  after 
we  are  officially  out  of  a  recession. 
Clearly,  the  administration  argument 
that  we  don't  need  to  extend  unem- 
ployment benefits  because  the  reces- 
sion has  ended  is  a  red  herring. 

Mr.  Speaker.  I  want  to  call  attention 
to  the  fact  that  while  September's  un- 
employment rate  stands  at  6.7  per- 
cent— about  8.5  million  people — only 
14.000  individuals  currently  qualify  for 
extended  benefits.  This  year,  less  than 
40  percent  of  the  unemployed  workers 
receive  unemployment  benefits.  In  ad- 
dition, this  country  now  has  over  4  mil- 
lion uncompensated  unemployed  work- 
ers. In  contrast,  in  1975.  the  unemploy- 


ment rate  was  8.5  percent.  However, 
over  900,000  workers  qualified  for  ex- 
tended benefits  and  75.5  percent  of  the 
unemployed  received  benefits.  Even 
though  the  unemployment  rate  was 
higher  in  1975  than  it  is  in  1991,  we  have 
twice  as  many  workers  not  receiving 
benefits  than  was  the  case  in  1975. 

In  addition,  there  has  been  constant 
growth  in  the  extended  benefit  trust 
fund  balance  since  1986.  This  year,  the 
balance  in  the  trust  fund  is  over  $8  bil- 
lion. It  doesn't  take  a  genius  to  figure 
out  why  this  fund  has  been  growing  by 
leaps  and  bounds — those  who  need  ex- 
tended benefits  cannot  qualify  for 
them.  What  good  is  an  extended  benefit 
program  if  it  does  not  serve  those  who 
need  it  the  most? 

When  individuals  are  faced  with 
these  critical  situations,  and  they  see 
Government  failing  to  address  their 
problems,  they  get  angry.  I  get  angry 
too.  The  unemployment  insurance  sys- 
tem in  this  Nation  was  designed  to  as- 
sist unemployed  Americans.  Americans 
paid  into  the  unemployment  insurance 
trust  fund.  Employers  paid  into  the  un- 
employment trust  fund.  Money  is  in— 
and  has  been  in — the  unemployment 
trust  fund.  It  is  there  ready,  and  wait- 
ing to  be  used  for  its  intended  purpose. 
Mr.  Speaker,  nobody  likes  to  be  un- 
employed and'  throughout  last  evening 
and  this  morning,  we  have  heard  sto- 
ries of  good,  decent,  hard-working 
Americans  who  face — for  the  first  time 
in  their  life — almost  unbearable  eco- 
nomic hardships.  Though  their  hard- 
ship was  brought  about  by  an  economic 
recession,  the  fact  that  this  country 
has  a  broken  unemployment  compensa- 
tion system  only  adds  to  their  plight 
and  frustration. 

The  hard-working  constituents  in  my 
district,  unfortunately,  are  intimately 
aware  of  this  country's  failures  with 
regard  to  unemployment  compensa- 
tion. It  fact,  we  had  one  frustrated  in- 
dividual from  my  district  who  called 
and  described  his  plight.  His  unemploy- 
ment benefits  expired,  he  could  not 
find  a  job.  and  he  was  frustrated.  When 
he  visited  my  office,  he  had  just  been 
evicted  from  his  apartment.  The  only 
option  available  to  this  individual  was 
to  seek  shelter  at  the  local  rescue  mis- 
sion. 

Families  in  my  district  are  also  suf- 
fering due  to  the  failures  with  the  un- 
employment compensation  system.  I 
recently  had  a  call  from  a  family  with 
six  children.  Like  many  families,  both 
parents  had  to  work  in  order  to  feed 
and  clothe  their  children.  Several 
months  ago  the  father  lost  his  job  and 
exhausted  his  unemployment  benefits. 
Even  after  constant  searching,  he  still 
cannot  find  work.  This  family  does  not 
ask  the  Government  to  provide  them 
with  a  handout,  they  simply  would  like 
an  opportunity  to  support  themselves. 

The  Congress  sent  the  President  leg- 
islation to  address  this  issue.  The 
measures  did  waive  the  requirements  of 


last  year's  budget  agreement  in  order 
to  assist  unemployed  Americans.  The 
measures  would  not  have— I  repeat 
they  would  not  have  required  the 
President  to  raise  taxes.  We  do  not 
need  to  raise  taxes  to  pay  for  extended 
benefits.  As  I  stated  a  few  moments 
ago — there  is  a  surplus  in  the  tnist 
fund. 

Mr.  Speaker,  when  my  constituents 
see  the  President  willing  to  declare  it 
an  emergency  for  foreign  policy  consid- 
erations, but  not  willing  to  address  the 
pressing  needs  of  the  unemployed  in 
this  country,  they  feel  like  they  have 
been  let  down.  I  agree  with  them. 

The  fact  of  the  matter  is  that  the 
loss  of  unemployment  benefits  is  a  sig- 
nificant and  growing  problem  which  is 
squeezing  already  pinched  middle-in- 
come Americans.  I  am  hopeful  that  the 
Congress  and  the  President  will  join  to- 
gether in  a  bipartisan  effort  to  address 
this  urgent  issue.  I  hope  that  work  be- 
gins today. 

Mr.  GEJDENSON.  Mr.  Speaker.  I 
yield  to  the  gentlewoman  flrom  Mis- 
souri [Ms.  Horn]. 

Ms.  HORN.  Mr.  Speaker,  I  would  like 
to  just  use  this  brief  amount  of  time  to 
give  a  couple  of  names  and  perhaps 
faces  to  some  of  the  statistics  we  have 
been  hearing. 

Mary  Reedy  in  my  district  was  laid 
off  from  her  job  as  a  program  analyst 
with  McDonnell  Douglas  a  year  ago. 
She  estimates  she  sent  out  more  than 
700  resumes  and  had  a  couple  of  hun- 
dred job  interviews.  For  that  she  got 
two  temporary  jobs  and  lots  of  dis- 
appointment. 
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Mary  says  she  has  fought  depression 
while  laid  off,  sometimes  having  to 
force  herself  to  get  up  and  face  the  day. 
Laid-off  workers  often  feel  shock,  de- 
nial, depression,  rejection,  and  loss  of 
identity.  These  are  people  who  are  used 
to  working,  who  want  to  work. 

When  a  person  is  laid  off,  it  affects 
the  whole  family.  Stress  is  high.  Fi- 
nances are  tight,  and  the  roles  of  fam- 
ily members  change. 

The  St.  Louis  area  has  lost  11,500 
manufacturing  jobs.  4,800  construction 
jobs,  and  4.400  wholesale  and  retail  jobs 
in  the  last  year  alone. 

In  August.  91.000  people  were  unem- 
ployed in  the  St.  Louis  area  and  look- 
ing for  work;  47.500  of  them  had  been 
laid  off. 

To  put  another  name  and  face  to 
these  statistics.  Mike  Pullum  wants  to 
work.  too.  It  has  been  a  year  since  this 
32-year-old  electrical  engineer  lost  his 
job  at  McDonnell  Douglas  in  the  first 
wave  of  this  company's  11.000  layoffs. 
After  12  months  of  filling  out  applica- 
tions, mailing  resumes,  and  sweating 
through  interviews,  Mike  is  still  look- 
ing for  work.  He  said  it  is  a  joke  to 
turn  on  the  news  or  read  in  the  paper 
that  the  economy  is  easing  up. 

Mr.  Speaker,  I  am  pleased  to  add  my 
voice  to  all  of  these  that  have  spoken 


so    eloquently    throughout    the    night 
about  the  need  of  our  American  people. 

Mr.  Bush,  wake  up  and  listen. 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  SCHUMER]. 

Mr.  SCHUMER.  First,  I  want  to  say 
that  this  has  been  the  House  at  its 
best,  and  I  think  that  we  ought  to  be 
doing  things  like  this,  real  debate, 
much  more  often  and  bring  the  issues 
to  the  American  people. 

I  just  want  to  say,  and  I  want  to  ask 
the  President  to  look  into  the  faces  of 
the  people  who  have  come  up  to  me  in 
the  last  month:  a  woman  who  has 
worked  at  a  firm  for  30  years,  day  in 
and  day  out.  The  firm  closed.  Her  un- 
employment benefits  are  gone.  This  is 
a  woman  who  wants  to  work,  who  still 
has  a  family  and  a  house  and  a  mort- 
gage to  pay.  Look  into  her  face  and 
then  tell  her  "no."  How  about  a  young 
family  man  who  came  up  to  my  office 
the  other  week,  just  had  twins,  been 
with  the  same  company  doing  a  me- 
chanical job  for  8  years,  for  no  reason, 
nothing  due  to  him,  the  company  says. 
"No  more." 

The  President  ought  to  look  into  his 
face.  You  ought  to  look  into  his  face 
and  still  vote  "no." 

These  are  people  who  want  to  work. 
These  are  the  backbone  of  America. 
They  are  hurting,  and  for  the  first  time 
that  I  can  remember,  this  country  is 
saying  "no"  to  those  types  of  people. 

Well,  my  colleagues,  the  day  we  say 
"no"  is  the  day  we  stop  being  the 
greatest  country  in  the  world.  We  must 
move  this  legislation. 

Mr.  GEJDENSON.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  New  York 
[Mr.  Downey]. 

Mr.  DOWNEY.  I  had  the  opportunity 
this  Monday  to  go  to  the  Patchogue 
unemployment  office  in  Brooklyn,  NY. 
to  talk  to  those  that  have  just  started 
filing  for  claims,  and  a  lot  of  those 
folks  who  are  in  the  process  of  exhaust- 
ing their  unemployment  benefits.  If 
you  speak  to  them,  you  realize  that  to 
make  an  argument,  as  some  of  our  col- 
leagues have  made,  that  the  growth 
package  will  provide  them  jobs  and 
really  provide  them  hope  is  an  absurd- 
ity. 

These  people  face  in  the  next  week  or 
two  the  reduction  of  benefits.  They 
have  to  tell  their  families  how  they  are 
going  to  pay  their  rent.  They  simply 
cannot  do  it. 

The  other  point  that  I  find  fascinat- 
ing is  that  somehow  the  Democrats  are 
to  blame  for  offering  a  bill  that  is  more 
generous  and  more  complete  and  that 
if  we  would  only  accept  what  the  Presi- 
dent offered  us,  which  would  mean  that 
900,000  people  would  not  get  benefits, 
everything  would  be  OK. 

This  is  also  preposterous  nonsense. 
The  Republican  Party,  the  President  of 
the  United  States,  did  not  show  up 
with  a  plan  until  this  was  on  the  floor. 
The  Vice  President  of  the  United 
States  still  runs  around  talking  as 
though  there  is  no  recession. 
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We  need  to  wake  up.  We  need  to  pass 
this  bill  and  get  on  with  the  business  of 
helping  people  who  want  help  tempo- 
rarily before  they  get  back  to  work. 
That  is  what  this  bill  is  about,  and  it  is 
desperately  needed,  not  rhetoric  about 
who  will  grow  and  when,  but  benefits 
now  for  people  who  need  it. 

Mr.  GEJDENSON.  I  would  like  to 
just  commend  the  gentleman  for  his 
work  on  middle-class  tax  relief  as  well 
as  on  this  issue. 

Mr.  Speaker,  I  yield  to  the  gentleman 
flrom  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  commend  our  majority 
whip,  the  gentleman  from  Michigan 
[Mr.  BONIOR],  for  organizing  this  debate 
on  unemployment  and  just  to  join 
those  voices  of  my  colleagues  and  say 
that  we  owe  the  people  of  this  country 
nothing  less  than  the  passage  of  this 
bill,  and  the  President  owes  the  people 
of  this  country  his  signature. 

We  are  talking  about  individuals  and 
families  who  have  gone  to  work  every 
day,  who  work  hard,  and  for  the  most 
part  through  no  fault  of  their  own, 
their  job  had  disappeared  out  from  un- 
derneath them.  The  economic 
underpinnings  of  their  families,  of 
their  security,  of  their  future,  of  their 
hopes  and  dreams  have  now  dis- 
appeared. They  have  paid  into  the  un- 
employment fund.  The  employers  have 
paid  into  the  unemployment  fund.  It  is 
time  now  to  give  this  money  back  to 
these  individuals  so  they  will  not  lose 
their  homes,  so  they  will  not  lose  the 
college  education  for  their  children,  so 
they  will  be  able  to  pay  their  bills  until 
they  can  get  another  job.  That  is  what 
they  are  doing.  They  are  looking  for 
work. 

Our  obligation  is  to  help  them  in 
that  effort.  That  is  what  a  kind  coun- 
try, that  is  what  a  compassionate 
country,  and  that  is  what  a  very  smart 
country  would  do. 

It  cannot  be  the  answer  to  the  reces- 
sion is  to  create  more  poor  people. 
They  need  unemployment  benefits,  and 
they  need  them  now. 

I  thank  the  gentleman. 

Mr.  GEJDEINSON.  I  yield  to  the  gen- 
tlewoman from  Colorado  [Mrs.  Schroe- 
DER]. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman for  yielding. 

I  really  want  to  follow  on  what  the 
gentleman  from  California  was  saying 
and  the  gentleman  from  Connecticut. 
This  is  about  families.  This  is  about 
tearing  at  the  very  fabric  of  families. 

Imagine  what  unemployment  does  to 
how  a  family  survives.  It  is  also  that 
they  paid  into  this  insurance,  and  it 
kind  of  feels  like  the  average  Insurance 
policy  most  Americans  know,  that 
when  you  need  it  you  cannot  get  it  out. 
Why?  Because  the  administration 
wants  to  use  it  to  offset  the  deficit.  Let 
us  be  perfectly  clear  on  that. 

Well,  they  did  not  cause  the  deficit. 
The    administration    did.    Meanwhile, 


the  money  they  paid  in  for  their  insur- 
ance is  being  held  hostage,  and  they 
cannot  make  their  payments.  That  is 
outrageous. 

Yes,  the  other  side's  plan  is  cheaper. 
Of  course;  because  it  leaves  almost  a 
million  people  out  of  it.  A  million  fam- 
ilies. 

Why  in  the  world  would  we  do  this?  I 
really  salute  the  gentleman  from 
Michigan  [Mr.  BONlOR]  and  all  the 
Members  who  stood  here  and  talked 
about  the  very,  very  difficult  problem. 

This  is  not  a  kinder,  gentler  America 
If  we  do  not  take  action.  This  is  out- 
rageous. So,  for  America's  families,  for 
the  future,  for  heaven's  sake,  let  us  do 
this,  and  let  us  do  it  and  get  the  Presi- 
dent to  sign  it. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Dymally).  The  Chair  wishes  to  remind 
all  Members  that  remarks  made  should 
be  addressed  to  the  Chair. 


WHAT  ARE  THE  AMERICAN  PEO- 
PLE LOOKING  FOR  FROM  THE 
CONGRESS? 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  ROTH]  is 
recognized  for  60  minutes. 

Mr.  DELAY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROTH.  I  am  happy  to  yield  to  the 
gentleman  from  Texas. 

Mr.  Delay,  very  quickly  before  the 
gentleman  starts  his  remarks,  I  apprev 
ciate  the  gentleman,  and  I  do  not  want 
to  disrupt  his  train  of  thought. 

I  just  am  sorry  to  see  that  the  gen- 
tlewoman has  left  the  floor,  the  gentle- 
woman from  Indiana  has  left  the  floor, 
because  I  wanted  to  get  some  time  to 
compliment  the  gentlewoman,  because 
I  have  been  keeping  a  tab  on  everyone 
who  has  spoken  on  this  issue  tonight. 

Every  person  who  has  spoken  on  this 
issue  tonight  with  the  exception  of  the 
gentleman  from  North  Dakota  [Mr. 
DORGAN],  the  gentlewoman  from  Wash- 
ington [Mrs.  Unsoeld],  and  the  gentle- 
woman from  Indiana  [Ms.  Long]  has 
voted  for  the  budget  agreement  that 
caused  the  loss  of  so  many  jobs  that 
brings  us  to  this  point  today,  and  the 
gentlewoman  from  Indiana  had  every 
right,  more  right  than  any  other 
speaker  on  that  side  of  the  aisle,  to 
speak  about  the  plight  of  the  unem- 
ployed, because  she  had  no  hand  in  the 
deepening  and  lengthening  of  this  re- 
cession. 

Mr.  ROTH.  I  was  happy  to  yield  to 
my  friend  from  Texas. 

Mr.  Speaker,  it  has  been  asked:  what 
are  the  American  people  looking  for 
from  the  Congress? 

Let  me  say  that  they  are  looking  for 
four  things:  courage,  judgment,  integ- 
rity, and  dedication.  Quite  frankly,  we 
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have  had  an  all-night  session.  I  have 
not  seen  that  much  integrity,  because 
many  times  people  on  the  other  side  of 
the  aisle  would  not  yield.  It  was  a  po- 
litical tirade  against  the  man  down  in 
the  White  House. 

But  after  this  marathon  of  words,  I 
would  like  to  quote  the  favorite  author 
of  the  gentleman  from  Connecticut 
[Mr.  GEJDENSON],  my  friend  from  Con- 
necticut, Goethe,  who  said,  "We  have 
had  enough  talk;  now.  let  us  see  the 
deeds."  And  I  think  that  is  what  the 
American  people  are  saying.  We  have 
had  enough  talk.  Now,  let  us  see  the 
deeds. 

You  know,  you  can  talk  to  10  dif- 
ferent economists,  and  you  get  10  dif- 
ferent answers,  but  they  all  sing  out  of 
the  same  hymn  book  when  you  ask 
them  what  is  the  biggest  cause  of  our 
problems  in  the  economy  today.  They 
say  the  huge  deficits. 

Now,  who  is  causing  the  huge  defi- 
cits? For  38  years,  38  consecutive  years 
this  House,  the  House  of  Representa- 
tives, has  been  ruled  by  the  Democratic 
Party.  Every  single  chairman,  every 
single  Speaker,  every  single  sub- 
committee chairman  all  have  been 
Democrat.  Today  we  have  267  Demo- 
crats and  168  Republicans.  That  is  all, 
just  168.  But  we  have  267  Democrats. 
They  can  do  anything. 

My  good  friend  from  Colorado  who  is 
still  on  the  floor,  and  I  was  hoping  I 
could  talk  to  some  others,  but  she  is 
the  only  one  left,  so  I  have  to,  I  guess, 
address  my  remarks  to  her.  said, 
"These  deficits  caused  by  this  adminis- 
tration." 

Well,  my  dear  friend  from  Colorado, 
the  President  of  the  United  States  can- 
not buy  this  pen  without  the  approval 
of  this  House. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROTH.  I  would  be  happy  to,  and 
you  have  267  Members.  I  am  happy  to 
yield. 

a  1230 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
think  the  gentleman  would  also  agree 
that  the  President  of  the  United  States 
is  the  Chief  Fiscal  Officer  and  we  can- 
not do  anything  until  he  sends  a  budg- 
et up  here.  That  is  step  one.  He  has  al- 
ways started  with  a  higher  deficit  than 
we  have  ever  ended  up  with,  so  let  us 
put  it  in  that  context. 

Mr.  ROTH.  Well,  Mr.  Speaker,  I  am 
glad  to  respond  to  that,  and  I  am  glad 
I  yielded  time  to  my  friend,  the  gentle- 
woman from  Colorado. 

When  Ronald  Reagan  was  in  the 
White  House,  I  was  in  the  Oval  Office 
with  him  one  time  and  I  said,  "Mr. 
President,  these  deficits,  we  have  got 
to  address  these  deficits." 

The  President  said,  "You  are  abso- 
lutely right.  We  need  a  balanced  budget 
in  this  country." 

But  he  looked  at  me  and  he  said, 
"But  what  have  you  done  with  every 
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budget  I  have  sent  to  Capitol  Hill?  You 
have  thrown  it  in  the  wastepaper  bas- 
ket." 

And  do  you  know,  it  is  true.  We  did 
not  adopt  in  the  entire  8  years  of  Rea- 
gan's Presidency,  we  did  not  adopt  his 
budget  once,  not  once. 

Our  friends  on  the  other  side  of  the 
aisle  have  267  Members.  We  have  168.  It 
takes  217  Members  to  do  anything  in 
this  Congress,  except  change  the  Con- 
stitution, and  they  have  got  267  votes. 
You  have  got  40  more  votes  than  you 
need  to  pass  anything  through  this 
body,  and  yet  you  are  in  all  night  long 
bashing  the  President. 

I  have  somewhat  of  a  solution.  Why 
do  we  not  forget  about  Democrat  and 
Republican  and  look  at  what  is  best  for 
the  Nation  for  a  change?  If  we  really 
want  to  help  the  people  who  are  out 
there  working,  let  us  put  aside  these 
partisan  differences.  Let  us  ask  our- 
selves what  is  in  the  best  interests  of 
the  country?  What  is  in  the  best  inter- 
ests of  the  working  people?  What  is  in 
the  best  interests  of  the  long-range 
good  of  this  country?  What  is  the  best 
interests  of  my  kid  and  your  kids.  That 
is  what  we  should  be  asking. 

You  know,  I  asked  the  Democrat 
leader,  the  gentleman  from  Missouri 
[Mr.  Gephardt]  to  yield  to  me  because 
I  wanted  to  ask  him  something.  He  said 
that  the  President  is  only  interested  in 
foreign  affairs.  He  does  not  care  about 
domestic  affairs  at  all. 

Well,  we  know  that  is  not  the  case, 
but  today  we  have  a  bill  on  the  cal- 
endar, the  Democrat  foreign  aid  bill, 
S25  billion  to  send  overseas,  $25  billion 
that  the  Democrats  are  asking  the 
American  people  to  borrow  and  then 
ship  overseas. 

Now,  wait  a  minute.  What  kind  of  a 
foreign  policy  is  that?  How  is  that 
helping  working  people? 

You  know,  we  have  boat  manufactur- 
ers back  in  my  home  State  of  Wiscon- 
sin. We  had  a  lot  of  jobs  there  building 
boats,  but  after  the  majority  in  this 
House  passed  the  so-called  boat  tax, 
what  happened?  These  jobs  are  now  in 
the  Caribbean.  They  are  all  overseas. 
They  are  not  here  in  America  anymore. 

Mr.  Speaker,  it  is  time  to  stop  pos- 
turing. That  is  why  when  people  say, 
"What  do  the  American  people  want 
out  of  Congress?"  They  want  people 
with  courage,  judgment,  dedication, 
and  yes,  integrity. 

What  does  integrity  mean?  It  means 
that  we  say  what  we  feel  here  in  our 
hearts.  That  is  what  it  means.  It  means 
more  than  just  posturing.  That  is  why 
I  think  it  is  so  important  for  us  to  take 
a  look  at  these  issues  and  say,  "Yes, 
let's  move  forward.  Let's  do  what  is  in 
the  best  interests  of  the  country.  Let's 
do  something  about  the  real  estate 
tax." 

In  1986  this  Congress  passed  a  change 
in  the  real  estate  law,  and  what  hap- 
pened? Commercial  real  estate  and 
housing  in  this  country  dried  up. 


Since  the  end  of  the  Second  World 
War,  we  have  had  eight  serious  reces- 
sions and  in  each  recession  the  loco- 
motive that  brought  us  out  of  that  re- 
cession was  the  construction  industry. 

So  if  we.  Democrats  and  Republicans, 
want  to  do  something  for  working  peo- 
ple in  this  country,  want  to  do  some- 
thing for  this  country,  then  let  us  take 
a  look  at  that  law.  We  can  repeal  that 
law  today  or  change  that  law  to  give 
incentives  again  to  building. 

We  talk  about  capital  gains.  Some 
people  say  capital  gains,  well,  they  are 
not  for  capital  gains  because  they  say 
it  is  not  going  to  help  the  poor. 

Well,  capital  gains  not  only  will  help 
the  rich  and  the  middle  class,  it  will 
help  the  poor,  too. 

Why?  Because  it  is  going  to  stimu- 
late the  economy.  The  first  year,  you 
are  going  to  get  $5  billion  additional 
tax  funds  into  the  National  Treasury  if 
we  pass  capital  gains.  Anyone  who  sells 
their  house  is  going  to  have  some  cap- 
ital gains  consequences,  so  when  people 
say  that  capital  gains  only  helps  the 
rich,  that  is  nonsense.  That  is  political 
demagoguery,  and  that  is  the  type  of 
thing  that  I  think  the  American  people 
are  upset  about  and  the  American  peo- 
ple want  us  to  overcome  that. 

We  have  got  problems  in  savings  and 
loans.  We  have  problems  in  banking. 
Where  is  the  banking  bill?  Why  do  we 
not  pass  a  decent  banking  bill? 

I  do  not  care  what  two  powerful 
chairmen  do.  Out  of  435  Members,  we 
have  two  powerful  committee  chair- 
men who  are  tying  up  the  banking  bill. 
It  is  going  to  cost  the  American  people 
billions  of  dollars. 

If  we  were  truly  men  of  judgment  and 
integrity  and  dedication,  we  would  say, 
"Gentlemen,  I  don't  care  what  kind  of 
fights  you  have  behind  closed  doors,  we 
are  bringing  the  banking  bill  to  the 
floor.  We  have  got  to  address  this 
banking  issue,  and  we  have  got  to  do  it 
now." 

We  have  got  what  they  call  the  Reso- 
lution Trust  Corporation.  It  is  now  the 
largest  corporation  in  the  United 
States,  set  up  by  this  Congress  to  dis- 
pose of  assets  taken  over  by  the  failed 
savings  and  loans. 

Yes,  let  us  have  pay-as-you-go.  Some 
of  my  friends  on  the  other  side  of  the 
aisle  say  that  is  true,  let  us  have  pay- 
as-you-go.  Let  us  do  it,  but  let  us  come 
to  the  floor  and  tell  the  American  peo- 
ple how  we  are  going  to  do  it.  Are  we 
going  to  borrow  money?  Are  we  going 
to  tax?  Are  we  going  to  cut  spending? 
And  where  are  we  going  to  tax  and 
where  are  we  going  to  cut  spending? 
That  is  what  we  mean  by  judgment,  in- 
tegrity, and  dedication. 

We  have  legislation  coming  to  the 
floor,  as  we  have  mentioned  before, 
dealing  with  the  boat  tax.  That  has 
caused  a  big  problem  for  us  back  home. 
There  are  many  people  who  are  very 
much  concerned  about  this  legislation. 
Why  is  this  legislation  tied  up?  Why 
is  it  not  on  the  floor?  We  could  be  vot- 
ing on  this  bill  now. 


We  have  all  kinds  of  people  who  have 
said,  well,  we  are  not  concerned  about 
the  poor,  the  working  people.  I  do  not 
know  of  any  party  that  is  more  con- 
cerned about  working  people  than  the 
Republican  Party.  After  all,  I  did  not 
see  any  Republicans  over  here  voting 
for  a  5-cent-a-gallon  gasoline  tax  or 
even  proposed  it.  Who  is  that  going  to 
hit  the  hardest?  Mr.  Rockefeller?  Of 
course  not.  It  is  going  to  hit  the  people 
I  represent  who  are  driving  to  work 
every  morning. 

So  that  is  what  I  mean  by  courage, 
judgment,  integrity,  and  dedication. 

Mr.  Speaker,  I  know  there  are  other 
people  who  want  some  time.  Let  me 
just  say  a  few  words  here  that  I  jotted 
down  of  a  speech  not  given  by  me,  of 
course,  but  griven  by  someone  from  the 
other  side  of  the  aisle.  I  hear  this  so 
often,  people  up  here  wringing  their 
hands.  What  do  the  American  people 
want  of  their  Congressmen? 

Well,  let  me  tell  you  what  I  think 
they  want  from  their  Congressmen. 
Here  is  what  one  man  from  the  other 
side  of  the  aisle  years  ago  said: 

When  at  some  future  date  the  high  court  of 
history  sits  in  judgment  on  each  of  us  re- 
cording: whether  in  our  own  brief  sp&n  of 
service  we  fulfllled  our  responsibility  to  our 
country,  our  success  or  failure  will  be  meas- 
ured by  four  questions,  and  they  are  these: 

One.  Were  we  truly  men  and  women  of 
courage,  with  the  courage  to  stand  up  to 
one's  enemies  and  the  courage  to  stand  up 
when  necessary  to  one's  associates. 

And  how  often  do  we  have  to  stand 
up,  how  often  do  we  have  the  courage 
to  stand  up  to  our  associates,  to  our 
good  friends,  like  the  gentleman  from 
Minnesota  [Mr.  Oberstar]  who  is  such 
a  great  Congressman.  Do  I  always  have 
the  courage  to  stand  up  to  him  when  I 
think  that  he  is  wrong? 

The  courage  to  resist  public  pressure  as 
well  as  private  greed. 

The  second  question  is: 

Were  we  truly  men  and  women  of  judgment 
with  perceptive  judgment  of  the  future  as 
well  as  of  the  past,  of  our  own  mistakes  as 
well  as  the  mistakes  of  others,  with  enough 
wisdom  to  know  what  we  did  not  know  and 
enough  candor  to  admit  it. 

We  have  had  an  all-night  session.  I 
am  sorry  to  say  that  I  do  not  think  we 
have  had  a  lot  of  candor.  We  have  had 
a  lot  of  bashing  of  each  other,  but  not 
a  lot  of  candor. 

Three.  Were  we  truly  men  and  women  of 
integrity,  men  and  women  who  never  ran  out 
on  the  principles  in  which  we  believed,  never 
ran  out  on  the  people  who  believed  in  us, 
men  and  women  who  neither  flnanclal  gain 
nor  political  ambition  could  ever  divert  from 
the  fulfillment  of  their  sacred  trust. 

We  have  a  sacred  trust  here. 

Four.  Were  we  truly  men  and  women  of 
dedication  with  an  honor  mortgaged  to  no 
single  individual  or  group. 

How  often  do  we  have  to  vote  here 
because  some  interest  group  pressures 
us,  or  some  interest  group  tells  us  we 
have  to  do  this  or  that. 

Honor  mortgaged  to  no  single  individual  or 
group  and  compromised  by  no  private  obliga- 
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tion  or  aim.  but  devoted  solely  to  the  public 
g-ood  and  the  national  interest. 

Courage,  judgment,  dedication,  and 
integrity,  that  is  what  we  have  to  get 
back  to  again. 

So  with  that,  Mr.  Speaker,  I  yield  to 
my  friend,  the  gentleman  from  Califor- 
nia [Mr.  DOOUTTLE],  who  has  been 
waiting  patiently. 

Mr.  DOOLITTLE.  Mr.  Speaker,  begin- 
ning at  9  o'clock  last  night  we  have 
been  as  Republicans  slammed  regularly 
by  the  Democrats  for  not  supporting 
their  bankrupt  and  bankrupting  unem- 
ployment benefits  extension  bill. 

Mr.  Speaker,  I  think  we  need  to  get 
right  to  the  essence  of  this  issue.  This 
is  just  typical  of  the  approach  of  the 
other  side. 

D  0840 

They  wanted  to  deal  with  symptoms 
and  not  with  the  problem.  I  think  we 
must  deal  with  symptoms  and  with  the 
problem.  We  have  indicated  we  are 
ready  at  a  moment's  notice  to  pass  a 
bill  that  extends  the  benefits  for  10 
weeks  and  we  pay  for  the  bill. 

What  happens  if  we  pass  this  bill  that 
our  Democratic  colleagues  say  is  so 
necessary?  They  say,  "let  us  do  it." 
Well,  that  costs  an  extra  S6  billion. 
They  have  identified  no  source.  So  the 
source  will  be  the  same  one  we  always 
use,  the  good  old  American  taxpayer; 
throw  that  little  bit  of  extra  burden  on 
him,  make  people  work  a  little  longer, 
a  little  harder,  and  make  the  standard 
just  a  little  bit  lower  than  it  is  today, 
and  then  we  will  have  some  new  rhet- 
oric when  the  20  weeks  runs  out  and 
when  the  economy  is  still  stalled,  be- 
cause that  is  the  problem. 

We  do  not  have  an  economy  that  is 
growing.  It  is  burdened  down  by  exces- 
sive taxation  and  by  spending  that  will 
not  quit. 

The  gentleman  from  Wisconsin  is  ab- 
solutely right,  there  is  a  lack  of  integ- 
rity in  their  approach,  the  approach  of 
that  side.  Let  us  get  right  to  what  the 
problem  is.  It  is  excessive  spending  on 
the  part  of  the  Government. 

You  know,  in  the  decade  of  the  1980s, 
every  year  we  had  inflation  at  an  aver- 
age rate  of  4  percent.  Every  year  we 
had  an  increase  in  revenues  to  the  Fed- 
eral Treasury  of  7  percent.  Every  year, 
on  the  average,  we  had  an  increase  in 
Federal  expenditures  of  II  percent;  4 
percent  annual  inflation.  7  percent  an- 
nual increases  to  the  Treasury,  II  per- 
cent in  annual  spending  increases. 

Our  total  national  debt  is  over  S2.7 
trillion.  And,  you  know,  it  is  funny,  we 
always  hear  from  the  Democrats  how 
we  &re  going  to  do  something  about  the 
deficit.  That  always  means,  by  the 
way,  that  we  postpone  something  more 
immediate,  which  was  to  happen,  like 
the  Gramm-Rudman  cuts  which  would 
have  kicked  in  100  billion  dollars  worth 
of  cuts. 

In  exchange  for  that  we  get  a  tax 
hike  with  the  promise  that  things  will 


get  better  when  we  deal  with  the  defi- 
cit. And  yet  it  is  just  fascinating  that 
that  never  works  out.  Every  time  we 
have  the  tax  increase,  it  is  followed  by 
a  higher  deficit. 

Guess  what;  this  year  it  is  no  dif- 
ferent. Our  deficit  this  year  is  $300  bil- 
lion. That  makes  the  deficits  running 
during  the  Reagan  years  look  smaller. 

Next  year's  smaller  deficit  in  the  fis- 
cal year  in  which  we  are  presently,  it  is 
estimated  to  be  $350  billion  or  higher. 

Now,  our  Democratic  friends,  along 
with  a  lot  of  rhetoric,  a  lot  of  crying 
out  there,  pretending  to — I  guess  in 
some  cases  it  is  not  pretending,  but  I 
have  to  be  a  little  cynical  about  it 
based  on  what  the  realities  are — con- 
veying their  sense  of  sympathy  with 
those  who  are  unemployed,  and  yet  it 
is  their  economic  policies  that  are 
keeping  our  people  unemployed. 

There  is  no  excuse  for  the  greatest, 
the  strongest  and  the  richest  country 
in  the  world  having  this  kind  of  an 
economy.  The  key  to  getting  this  econ- 
omy growing  again  is,  as  the  gen- 
tleman from  Wisconsin  alluded  to.  a 
cut  in  the  capital  gains  tax. 

We  have  heard  a  lot  of  demagoguery 
going  on  for  months  now  about  how 
this  is  terrible,  we  are  cutting  taxes  for 
the  rich.  Well,  you  know  what?  A  great 
Democratic  President  once  said  a  ris- 
ing tide  lifts  all  boats. 

Now,  another  way  of  saying  that  is 
that  the  poor  get  richer  when  the  rich 
get  richer. 

You  have  to  recognize  that  concept 
in  order  for  us  to  advance  economically 
in  this  country. 

Let  me  tell  you  something  about  cap- 
ital gains.  I  think  this  is  interesting. 

You  get  the  feeling  that  these  are 
multimillionaires  declaring  their  cap- 
ital gains,  that  the  average  person  is 
not  able  to  avail  himself  or  herself  of 
this. 

Well,  70  percent  of  the  taxpayers  who 
report  capital  gains  have  other  income 
less  than  $50,000.  Let  me  say  that 
again:  70  percent  of  Americans  who  de- 
clare capital  gains  have  other  income 
of  less  than  $50,000.  That  amounts  to  10 
million  Americans — $50,000— that  does 
not  sound  like  millionaires,  Mr.  Speak- 
er. That  sounds  like  people  who.  for  a 
variety  of  reasons,  are  seeking  to  get 
out  of  their  old  investment  and  get 
into  another  one. 

Let  us  take  an  example  or  two.  A 
middle-class  family  has  a  piece  of  real 
estate  in  which  they  have  invested  for 
their  son  or  daughter  to  be  able  to  pay 
for  the  college  expenses.  That  piece  of 
real  estate  is  sold.  Well,  because  we  tax 
capital  gains  at  a  higher  rate,  and  by 
the  way,  we  have  the  highest  capital 
gains  tax  rate  of  the  major  industrial 
nations  in  the  world.  This  is  incredible. 

So  that  poor  family  that  has  been 
having  this  investment  for  college, 
about  a  third  of  that  investment  is 
going  to  be  made  up  of  inflation. 
Right?  Which  even  though  we  consider 


it  low,  4  percent  a  year,  low  by  com- 
parison with  what  it  was  during  the 
Carter  years,  even  so,  4  percent  begins 
to  add  up.  So  a  third  of  the  value  of 
that  property  is  inflation  because  we 
do  not  have  lower  capital  gains  tax 
rates  and  this  family  gets  taxed  on 
what  is  inflation. 

It  is  not  real  income  to  them.  But 
they  are  going  to  pay  the  full  freight 
for  it  because  we  as  a  Congress,  be- 
cause the  Democrats  will  not  let  us  be 
reasonable  and  lower  this  rate. 

That  is  hurting  the  middle-class 
working  families.  Look  at  the  widow 
who  has  a  ranch,  her  husband  had  a 
ranch  and  she  wants  to  sell  off  some  of 
the  land  in  order  to  make  ends  meet. 
Well,  same  problem,  going  to  pay  full 
taxes  on  all  of  that  despite  the  fact 
that  a  lot  of  it  is  due  to  inflation. 

It  is  a  grross  injustice  and  it  needs  to 
be  changed. 

Here  is  a  interesting  item,  by  the 
way:  Malcolm  Forbes,  Jr.,  in  an  issue 
of  something  called  Imprimis,  gave  a 
dissertation  on  what  we  need  to  do  in 
order  to  get  on  the  road  to  prosperity, 
in  order  to  help  people.  That  is  what 
we  are  talking  about,  helping  people  by 
putting  the  economy  in  order. 

He  compared  what  has  gone  on  in 
Japan  with  what  goes  on  here  in  this 
country.  He  looked  at  Japan  in  the 
middle  1960's  Their  version  of  the  Dow- 
Jones  average  at  that  point  was  just 
slightly  above  1,000  and  ours  was  just 
right  at  1.000  during  that  same  time  pe- 
riod. 

Earlier  this  year  there  was  a  big  Hur- 
ry when  all  of  a  sudden  we  touched 
briefly  the  3,000  mark  on  our  Dow- 
Jones  average.  And  now  the  Japanese 
just  crossed  22.000  on  their  Dow-Jones 
average. 

So  we  went  from  1,000  to  3,000.  They 
went  from  1,000  to  22,000  despite  a  se- 
vere stock  market  crash  last  year. 

What  is  the  difference?  Well,  the  dif- 
ference is,  during  the  time  when  our 
capital  gains  tax  averaged  between  28 
and  35  percent,  theirs  averaged  between 
0  and  5  percent.  That  is  the  difference. 
The  Japanese  are  also  being  cited  for 
this,  that,  and  the  other  thing  relative 
to  the  impressive  performance  of  their 
economy.  Funny,  is  it  not,  that  they 
treat  capital  gains  differently  than  we 
do? 

It  is  no  mistake  that  they  have  the 
gains  that  they  are  having.  We  treat 
caiptal  gains  very  punitively.  We  dis- 
courage people  from  making  new  in- 
vestments, from  turning  over  those 
dollars,  creating  new  jobs. 

We  talk  about  jobs.  Let  me  tell  you. 
coming  from  California  I  am  very  wor- 
ried about  jobs.  We  have  over  20  per- 
cent of  the  defense  expenditures  being 
made  in  this  country.  We  all  know 
what  is  slated  to  happen  to  defense  ex- 
penditures. 

We  all  know  that  we  are  having  a  re- 
duction by  500.000  people  in  the  next 
year,  out  of  the  Armed  Forces.  Califor- 


nia is  in  a  severe  recession.  What  are 
we  going  to  do  when  all  these  people 
come  out  onto  the  streets,  either  com- 
ing out  of  the  military  without  jobs  or 
coming  out  of  the  defense  industry  and 
they  will  not  have  a  job?  So  what  are 
we  going  to  do  then?  Are  the  Demo- 
crats going  to  offer  us  a  $12  billion  op- 
portunity to  address  their  needs  with 
no  more  real  long-term  solutions,  just 
more  demagoguery  and  posturing  be- 
fore the  media? 

Why  do  we  not  do  something  now 
that  actually  creates  jobs?  Let  us  help 
the  people  that  need  the  help.  I  am  for 
that. 

If  you  do  not  have  a  job,  you  have  a 
crisis,  I  will  stipulate  to  that.  The 
President,  and  we  as  Republicans,  have 
offered  to  support  that.  We  would  get 
checks  out  tomorrow  if  the  Congress 
would  meet  today  and  pass  this  bill,  as 
the  various  speakers  have  indicated. 

Then  we  deal  with  the  immediate 
problem,  but,  more  importantly,  in  my 
opinion,  by  making  this  reduction  in 
the  capital  gains  tax,  we  begin  to  deal 
with  the  long-range  problem. 
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Let  us  do  something  that  creates  eco- 
nomic growth  and  job  creation  because, 
Mr.  Speaker,  we  think  we  have  a  prob- 
lem now.  Wait  until  we  start  turning 
people  out.  We  have  got  to  create  jobs 
for  them  in  the  private  sector.  If  we  sit 
back  and  do  nothing,  like  the  Demo- 
crats have  typically  done,  a  lot  of  hot 
air  and  no  meaninglful  action,  we  are 
all  going  to  be  much  worse  off  as  a 
country. 

I  would  like  just  to  observe  another 
great  Democrat,  one  I  claim  as  a  Re- 
publican. He  was  head  of  the  Democrat 
Republican  Party,  Thomas  Jefferson.  I 
think  the  Democrats  have  an  annual 
dinner  every  March  or  April  to  honor 
him.  He  said  in  his  inaugural  address: 

"What  more  is  necessary  to  make  us  a 
happy  and  prosperous  people?" 

Here  is  the  answer  he  gave: 

"A  wise  and  frugal  government  which  shall 
restrain  men  from  injuring  one  another, 
which  shall  leave  them  otherwise  free  to  reg- 
ulate their  own  pursuits  of  industry  and  im- 
provement, and  shall  not  take  from  the 
mouth  of  labor  the  bread  which  it  has 
earned." 

Labor  is  every  person  who  works  for 
a  living  today,  and,  as  we  have  heard  in 
earlier  testimony  on  the  House  floor, 
the  average  family  today  is  paying 
over  one-third  of  its  income  in  taxes  to 
all  levels  of  government.  This  is  a  trav- 
esty. Our  tax  policy  is  driving  our  peo- 
ple out  of  their  homes  in  order  to  work 
to  pay  their  tax  bill.  The  family  is 
breaking  down.  As  a  result  of  the 
breakdown  of  the  family,  we  are  seeing 
enormous  social  problems  emerge,  and 
the  typical  liberal  response  is  to  throw 
more  money  at  each  one  of  the  individ- 
ual symptoms  coming  from  this  break- 
down of  the  family.  But  they  do  not  see 
it  as  that.  They  see  them  as  individual 
problems. 


Mr.  Speaker,  the  Democrats  say, 
"We're  going  to  have  to  do  something 
over  here  to  help  the  homeless,  and 
something  over  here  to  help  with  drug 
abuse,  and  something  over  here  to  help 
with  teenage  delinquency,  and  some- 
thing over  here  to  help  the  poor  edu- 
cational performance  of  the  kids  in 
school." 

Mr.  Speaker,  all  of  these  problems 
are  really  symptoms  of  one  problem, 
the  breaking  down  of  the  family,  and 
we  have  got  to  do  something  about  it. 
and  that  something  consists  of  getting 
the  economy  growing  again,  cutting 
the  capital  gains  tax  and  restraining 
spending.  If  we  would  restrain  spending 
for  5  yeau~s.  increases  to  no  more  than 
the  rate  of  inflation,  our  budget  would 
come  into  balance.  That  is  the  way  to 
balance  the  budget,  and,  once  we  bal- 
ance the  budget,  then  we  will  relieve 
the  pressure  on  the  financial  markets, 
the  lending  rate  can  drop,  and  we  can 
have  ever-Increasing  opportunities  for 
people,  economically  speaking. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  the 
gentleman  from  California  [Mr.  Doo- 
LITTLE]  for  his  excellent  contribution 
and  for  his  dedication  here  on  the  floor. 

I  yield  to  my  friend,  the  other  gen- 
tleman from  California  [Mr.  Riggs]. 

Mr.  RIGGS.  Mr.  Speaker,  I  thank  the 
gentleman  from  Wisconsin  [Mr.  Roth] 
very  much,  and  I  just  want  to  add  a 
punctuation  point  to  the  comment  of 
my  good  friend  and  colleague,  the  gen- 
tleman from  California  [Mr.  Doo- 
LnTLE].  and  that  was  in  the  wee  hours 
of  the  morning,  for  those  of  us  who  did 
dawn  patrol  duty  here  in  the  House 
today,  I  was  able  to  engage  the  major- 
ity whip  in  a  bit  of  colloquy  in  terms  of 
those  elements  of  the  economic  growth 
package  he  might  find  acceptable,  and 
he  made  a  very  revealing  comment,  I 
thought,  because  he  talked  about  and 
endorsed  enterprise  zones,  and  within 
the  context  of  that  conversation  al- 
lowed as  to  how  perhaps  we  ought  to 
have  a  reduced  rate  of  taxation  on  cap- 
ital gains  in  those  enterprise  zones.  So, 
I  am  hoping  that  my  colleagues  can 
help  me  because  perhaps  I  am  missing 
something  here,  and  the  majority  lead- 
er stalked  off  into  the  night,  so  I  did 
not  get  a  chance  to  ask  him  a  followup 
question  with  regard  to  this.  But  I  am 
puzzled. 

Mr.  Speaker.  I  fail  to  see  how  capital 
gains  tax  reduction  in  so-called  urban 
enterprise  zones  can  be  effective  and 
yet  not  be  effective  in  other  areas  of 
the  country,  in  other  parts  of  the  econ- 
omy, and  I  do  not  know  if  my  colleague 
was  following  that  particular  col- 
league, but  I  just  wanted  to  add  a  punc- 
tuation point  to  that. 

Mr.  ROTH.  Mr.  Speaker,  I  am  sure 
the  majority  leader  is  going  to  be  an- 
swering the  gentleman's  question  for 
him.  The  majority  leader  is  also  going 
to,  I  am  sure,  answer  the  questions 
today  when  the  bill  comes  up. 

See,  here  in  the  House  we  have  267 
Democrats.  We  have  168  Republicans. 


There  are  99  more  of  them  than  there 
are  of  us. 

We  talked  a  little  bit  ago  about  38 
consecutive  years  of  the  Democrats 
running  this  House.  Thirty-eight  con- 
secutive years.  Every  spending  bill, 
every  tax  bill,  must  originate  in  this 
House. 

I  heard  on  the  radio  last  night  driv- 
ing in  that  the  spending  bill  that  Sen- 
ator Bentsen  is  talking  about,  he  says: 

Yes,  but  it's  got  to  start  in  the  House.  Ac- 
cording to  the  Constitution  all  these  tax 
bills  have  to  start  in  the  House  of  course. 

Thirty-eight  consecutive  years  every 
Speaker,  every  chairman,  every  sub- 
committee chairman,  has  been  a  Demo- 
crat, and  we  are  going  to  have  to 
change  this  country,  and  the  way  to 
change  it  is  by  changing  this  House. 

Now  my  friend  from  California 
talked  indirectly  about  integrity,  and 
he  asked  a  question  of  the  majority 
leader,  and  I  would  have  another  ques- 
tion to  ask  of  the  majority  leader  who 
spoke  here  this  morning.  He  said  that 
the  President  is  only  interested  in  for- 
eign affairs.  He  said  he  does  not  care 
about  the  people  domestically.  And  he 
said  this:  He  said  it  is  time  to  take 
care  of  our  own  people  and  our  own 
problems  first  for  a  change. 

Mr.  Speaker,  I  endorse  that.  I  believe 
that.  But  we  have  to  remember  integ- 
rity. When  the  majority  leader  was  on 
the  floor,  I  wanted  him  to  yield  to  me 
because,  when  he  was  talking  about 
foreign  pwlicy  today,  I  mean  that  takes 
real  chutzpah.  Today  the  Democrats 
have  on  the  floor,  on  the  calendar,  a 
bill  to  send  $25  billion  overseas  that  we 
are  going  to  borrow  and  saddle  on  our 
kids,  and  then  to  say  the  President 
does  not  care  about  the  American  tax- 
payer, he  only  cares  about  foreign  pol- 
icy. At  the  same  time  on  the  same  day 
they  have  on  the  calendar  to  borrow  $25 
billion  and  shovel  it  overseas.  Now  that 
takes  chutzpah. 

In  addition  there  is  in  this  bill,  on 
this  foreign  aid  bill,  $2  million  to  teach 
the  American  people — yes,  there  is  $2 
million,  I  say  to  the  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner]— to 
teach  the  American  people  why  they 
should  love  foreign  aid.  We  are  talking 
taxpayer  dollars  for  trying  to  brain- 
wash our  own  people,  and  we  wonder 
why  people  are  upset  with  Congress.  Is 
that  courage?  Is  that  judgment?  Is  that 
integrity?  Is  that  dedication? 

Now  the  majority  leader  is  going  to 
answer  the  gentleman's  question,  I  am 
sure,  and  I  am  sure  he  will  answer  ours, 
too. 

As  my  colleagues  know,  there  is  such 
a  thing  as  posturing,  and  then  there  is 
such  a  thing  as  integrity,  and,  when  I 
hear  some  of  these  comments  during 
the  night,  there  is  a  word  for  that.  It  is 
rich  in  our  American  agricultural  tra- 
dition, but  I  cannot  use  it  here  on  the 
floor. 

Mr.  Speaker,  I  would  be  happy  to 
yield  to  the  gentleman  from  California 
[Mr.  RiGGS). 
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Mr.  RIGGS.  Mr.  Speaker,  I  thank  the 
gentleman.  I  just  wanted  to  point  out 
that  my  earlier  comments  were  refer- 
ring to  a  colloquy  between  myself  and 
the  majority  whip,  so,  if  I  said  the  ma- 
jority leader,  I  apologize,  but  I  did,  as 
the  gentleman  correctly  pointed  out, 
attempt  to  get  the  majority  leader  to 
yield  to  me  to  no  avail. 

I  might  also  add  that  of  course  the 
majority  leader  was  the  person  of  a 
passing  parade  of  prime  time  players 
on  the  other  side  of  the  aisle  who 
troojjed  in  here  in  the  early  morning. 

Mr.  ROTH.  Mr.  Speaker,  I  want  to 
point  out  to  the  majority  leader,  be- 
cause I  believe  he  was  one  of  the  advo- 
cates of  the  luxury  tax,  that  our  Joint 
Economic  Committee  has  now  esti- 
mated that  that  luxury  tax,  talking 
about  real  Americans  and  putting  a 
face,  if  my  colleagues  will,  on  the  un- 
employment picture  could  cost  us  9,000 
jobs,  and  the  committee  furthermore 
says  that  it  is  costing  the  Federal  Gov- 
ernment nearly  $5  for  every  $1  in  taxes 
it  gains  through  this  luxury  tax  be- 
cause of  unemployment  compensation 
and  lost  income  taxes,  and  I  simply 
wanted  to  have  the  opportunity  to  pose 
that  point  to  the  majority  leader  and 
see  if  he  would  acknowledge  me. 

Mr.  Speaker,  I  am  going  to  yield  to 
the  gentleman  from  California  [Mr. 
DOOUTTLE].    

Mr.  DOOLITTLE.  Mr.  Speaker.  I 
would  just  like  to  quote  Malcolm 
Forbes  who,  I  think  we  would  acknowl- 
edge, is  somewhat  of  a  financial  expert. 
This  is  out  of  Imprimus  again. 

One  of  the  biggest  canards  ever  foisted 
upon  the  American  public  is  that  capital 
gains  cuts  exploit  the  poor  and  shield  the 
rich.  The  truth  Is  they  benefit  everyone.  By 
the  same  reasoning  high  capital  gains  tax 
has  hurt  everyone,  regardless  of  their  tax 
bracket. 

Mr.  Speaker,  if  we  had  done  what  the 
Japanese  had  done,  then  perhaps  our 
Dow  Jones  would  be  at  22,000  today  in- 
stead of  someplace  under  3,000. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  the 
gentleman  from  California  [Mr.  Doo- 
LnTLE)  for  his  contribution  again.  We 
know  that  is  true,  and  the  other  side 
knows  it  is  true,  too. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Minnesota  [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Speaker,  a  mo- 
ment ago  the  gentleman  from  Wiscon- 
sin made  reference  to  the  foreign  aid 
appropriations  bill  or  authorization 
bill;  I  am  not  sure  which  one  he  was  re- 
ferring to,  as  a  bill  fostered  by  the 
Democratic  side  of  this  Chamber.  I 
think  in  fairness  and  accuracy  it  is  leg- 
islation the  administration,  the  Bush 
administration,  supports. 

Mr.  ROTH.  I  am  glad  the  gentleman 
brought  that  up.  The  Bush  administra- 
tion does  not  support  the  bill.  The 
Bush  administration  does  not  ask  for 
the  bill.  But  they  have  got  it  on  the 
calendar,  and  I  will  be  happy  to  yield 
again,  but  this  is  a  very  important 
point  to  make: 


President  Bush  did  not  come  down 
and  put  this  bill  on  the  calendar.  The 
Democratic  leadership  did. 
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I  would  be  happy  to  yield  again,  but 
first  I  believe  this  is  a  very  important 
point  to  make.  President  Bush  did  not 
come  down  and  put  this  bill  on  the  cal- 
endar, the  Democratic  leadership  did. 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
thank  the  gentleman. 

The  administration  does  support  for- 
eign aid  legislation,  maybe  not  every 
jot  and  tittle  of  the  bill,  but  the  admin- 
istration does  strongly  support  foreign 
aid. 

Mr.  ROTH.  Mr.  Speaker,  let  me  re- 
spond to  my  friend  from  Minnesota  by 
saying  that  the  Democratic  leadership 
put  this  foreign  aid  bill— this  is  a 
Democratic  leaderships  foreign  aid 
policy  which  they  put  on  the  calendar 
for  the  date.  The  President  did  not  ask 
it  to  be  put  on.  In  fact,  the  President 
opposed  the  bill. 

Mr.  OBERSTAR.  The  administration 
does  support  foreign  aid  programs. 

Mr.  ROTH.  It  does  not  support  this 
bill,  but  it  is  on  the  calendar  for  today, 
and  the  Democratic  leadership  put  it 
up,  and  your  leader  had  the  chutzpah 
to  come  to  the  floor  and  to  say  that  all 
the  President  cares  about  is  foreign 
aid.  You  people  put  the  $25  billion  bill 
on  the  calendar  for  today.  That  is  what 
strikes  me.  That  is  why  I  say  he  has 
real  chutzpah. 

I  am  going  to  yield  to  the  gentleman 
from  California. 

Mr.  OBERSTAR.  What  is  your  basis 
to  support  that?  The  gentleman  has 
made  a  statement  which  is  not  sup- 
ported. 

Mr.  ROTH.  At  this  time  I  will  yield 
to  my  friend  from  California. 

Mr.  OBERSTAR.  The  gentleman  has 
not  responded. 

The  SPEAKER  pro  tempore  (Mr. 
Dymally).  The  gentleman  from  Wis- 
consin controls  the  time. 

Mr.  ROTH.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  California. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
do  not  believe  the  important  thing  is 
foreign  aid,  because  there  are  Members 
on  both  sides  to  support  foreign  aid.  I 
do  believe  demagoguery  exists  when 
those  same  people  claim  we  do  not 
have  enough  domestic  spending  and 
then  go  ahead  and  support  a  S25  billion 
foreign  aid  bill. 

The  majority  leader  kind  of  skated 
out.  and  I  also  wanted  to  ask  him  sev- 
eral questions.  As  a  matter  of  fact,  he 
rejected  or  turned  down  an  appeal  to 
yield  so  that  we  could  ask  those  ques- 
tions. 

I  guess  the  majority  leader  grew  up 
in  a  different  State  than  I  did.  I  grew 
upon  the  State  of  Missouri,  his  State, 
in  a  little  town  of  2,013  folks,  some  of 
the  finest  people  in  the  world.  They 
call  it  the  "Show  Me  State." 

But  the  majority  leader  used  the 
term   "deceit."   The   American   people 


saw  real  Democratic  deceit  in  the  Clar- 
ence Thomas  hearings,  and  it  was 
criminal  deceit.  I  hope  that  criminal 
process  is  completed. 

In  the  "Show  Me  State"  they  say, 
"Show  me."  The  majority  leader  and 
other  Members  have  said  that  the  bill 
has  been  paid  for  with  an  S8  billion 
trust  fund.  I  have ,  here  a  document 
from  the  Congressional  Research  Serv- 
ice, by  the  Library  of  Congress,  that 
states  irrefutably  that  that  money 
does  not  exist. 

The  quota  bill— the  civil  rights  bill 
was  not  a  quota  bill,  but  it  was  a  quota 
bill.  The  money  exists,  but  the  money 
does  not  exist,  and  it  is  proven  right 
here  in  this  research.  How  does  that 
work?  The  general  fund  is  supported 
with  taxes,  and  then  in  a  normal, 
nondeficit  year,  which  we  have  not  had 
for  a  long  time,  those  benefits  are 
transferred  into  the  trust  fund.  In  a 
deficit  year  the  government  borrows 
against  that  trust  fund.  Those  are  des- 
ignated unemployment  dollars,  so  you 
put  a  piece  of  paper  in  there  that  is  an 
unemployment  dollar. 

Pretty  soon  you  take  up  the  S8  bil- 
lion in  notes.  The  money  does  not 
exist,  and  it  is  an  important  factor. 

Mr.  ROTH.  I  thank  my  good  friend 
from  California  for  making  those 
points.  As  always,  he  is  very  scholarly 
and  his  research  is  always  right  on  the 
mark. 

I  yield  to  my  good  friend  from  Wis- 
consin [Mr.  Sensenbrenner]. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  had  not  planned  to  participate  in 
the  special  order,  but  I  thank  my  col- 
league from  Wisconsin  [Mr.  ROTH]  for 
arguing  it,  because  I  believe  that  it  is 
important  to  set  the  record  straight 
after  the  night  of  hot  air  that  the 
Democratic  majority  has  emanated 
from  this  Chamber. 

I  am  convinced  after  listening  to 
many  of  the  speakers  on  the  Demo- 
cratic side  of  the  aisle  that  the  way  to 
obtain  a  majority  of  38  years  in  the 
U.S.  House  of  Representatives  is  to  run 
away  from  your  own  record.  Because 
practically  every  one  of  those  speakers 
ran  away  flrom  the  record  of  the  Demo- 
cratic Congress  over  the  last  38  years. 

Unless  the  Constitution  was  changed 
last  night  while  the  American  public 
was  asleep.  Congress  still  has  the 
power  of  the  purse.  No  President  since 
George  Washington  has  spend  a  dime 
that  was  not  appropriated  by  the  Con- 
gress of  the  United  States.  By  the  Con- 
stitution, all  tax  bills  must  originate 
in  the  House  of  Representatives.  By 
tradition,  all  appropriations  bills  must 
originate  in  the  House  of  Representa- 
tives. The  House  of  Representatives 
has  been  controlled  by  the  Democratic 
Party  since  January  of  1955. 

Speaker  after  speaker  on  the  Demo- 
cratic side  of  the  asile  has  tried  to 
blame  President  Bush  and  President 
Reagan  for  the  huge  Federal  budget 
deficits  that  have  been  run  up  during 


the  last  11V4  years,  and  yet  Congress 
has  the  power  of  the  purse.  The  1974 
Budget  Act,  which  was  passed  before 
all  of  us  who  speaking  on  the  Repub- 
lican side  were  elected  to  Congress,  re- 
quires the  President  of  the  United 
States  to  spend  every  dime  that  is  ap- 
propriated by  the  Congress.  A  failure 
to  do  so  is  an  impeachable  offense  in 
the  eyes  of  the  Democratic  majority. 

It  was  the  Democratic  majority  that 
passed  that  1974  Budget  Act,  because 
they  objected  to  then-President  Nixon 
impounding  funds  when  he  thought 
that  Congress  had  overfinanced  pro- 
grams. So  now  the  President's  hands 
are  tied.  When  he  thinks  Congress  had 
appropriated  too  much  money,  all  that 
he  can  do  is  to  send  a  bill  to  the  Appro- 
priations Committee  either  rescinding 
or  deferring  previously  enacted  appro- 
priations. 

What  happens  in  the  Appropriations 
Committee,  controlled  by  senior  Demo- 
crats who  have  been  here  for  a  long, 
long  time?  That  rescission  bill  ends  up 
getting  pigeonholed,  or  they  shift 
money  from  things  that  were 
overfunded  into  other  unnecessary 
spending  programs. 

After  listening  to  many  of  the  Demo- 
crats speak  last  night,  you  would  think 
that  it  was  a  Republican  President  and 
his  budget  proposals  that  ended  up  run- 
ning up  the  deficit  and  causing  the  eco- 
nomic problems  that  the  American 
people  are  suffering  with  today.  I 
would  remind  you,  Mr.  Speaker,  that 
the  only  budget  Ronald  Reagan  got 
passed  was  his  first  budget,  and  every 
other  budget  after  that  first  budget 
that  President  Reagan  sent  to  Congress 
was  pronounced  dead  on  arrival  by  the 
Democratic  chairman  of  the  Budget 
Committee,  and  none  of  George  Bush's 
budgets  has  been  enacted.  They  have 
been  duly  interred  by  the  funeral  par- 
lor in  the  Democrat-controlled  Budget 
Committee,  and  the  Congress  has 
passed  its  own  high-deficit  budgets  and 
has  tied  the  hands  of  the  President  of 
the  United  States  through  high  appro- 
priation bills  and  the  requirement  of 
the  1974  Budget  Act  that  the  President 
and  the  executive  branch  spend  every 
dime  that  has  been  appropriated  by 
Congress,  and  not  one  penny  less. 

Now,  despite  the  overspending  by  the 
Congress  that  has  not  been  controlled 
by  the  President's  party,  there  have 
been  significant  increases  in  tax  reve- 
nues. Despite  the  two  large  tax-rate 
cuts  spearheaded  by  President  Ronald 
Reagan,  the  amount  of  money  collected 
by  the  Internal  Revenue  Service  in  the 
last  decade  doubled,  and  one  would 
have  thought  that  the  doubling  of  tax 
revenues  would  have  been  enough  to 
give  the  Federal  employees  a  raise  to 
take  care  of  the  pressing  needs  of  the 
American  people  and  to  reduce  the 
Federal  budget  deficit. 

But  what  did  the  Congress  do?  It 
spent  the  money  that  was  collected 
from    those    tax    increases    and    then 


some,  and  as  a  result,  the  deficits  went 
up,  the  national  debt  went  up,  and  now 
the  second  largest  line  item  in  the  Fed- 
eral budget  is  the  payment  of  interest 
on  the  debt,  where  the  American  public 
and  others  have  decided  to  finance  the 
deficits  by  buying  Federal  Government 
obligations  that  are  issued  in  the  bil- 
lions of  dollars,  rather  than  the  mil- 
lions of  dollars  of  just  a  few  years  ago. 
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It  was  not  Republican  Presidents 
that  spent  the  tax  revenue  increases.  It 
was  the  Democratic  Congress  that  did 
that.  I  think  the  American  public  real- 
izes that  Congress  has  the  power  of  the 
purse,  and  the  fiscal  problems  are 
caused  by  the  Congress.  They  also 
know  which  party  has  controlled  this 
House  for  the  last  38  years  and  which 
party  has  controlled  the  U.S.  Senate 
for  the  last  6.  It  has  not  been  the  party 
of  the  Republican  Presidents,  it  has 
been  the  opposition  party  that  have 
frankly  passed  fiscal  policies  that  have 
been  designed  to  hamstring  the  Repub- 
lican President  and  to  use  the  Repub- 
lican President  as  a  convenient  scape- 
goat for  my  friends  on  the  Democratic 
side  of  the  aisle  who  have  managed  to 
get  theirselves  a  m.ajority  for  the  last 
38  years  by  running  against  their  own 
record. 

One  of  the  things  that  absolutely 
flabbergasted  me  just  a  few  moments 
ago  was  the  gentlewoman  from  Colo- 
rado [Mrs.  Schroeder]  coming  and  say- 
ing that  George  Bush  was  keeping 
away  from  employees  the  unemploy- 
ment compensation  taxes  that  they 
had  paid  in. 

The  gentlewoman  from  Colorado 
[Mrs.  Schroeder]  ought  to  know  bet- 
ter. The  unemployment  compensation 
tax  is  not  levied  on  employees,  it  is 
levied  on  employers.  That  fund  is  cre- 
ated by  taxes  that  have  been  levied  ex- 
clusively on  those  who  provide  jobs  for 
the  American  people. 

Maybe  the  gentlewoman  from  Colo- 
rado [Mrs.  Schroeder]  is  letting  the 
cat  out  of  the  bag  and  there  will  be  an- 
other tax  increase,  this  time  imposing 
an  unemployment  compensation  tax  on 
those  people  who  have  been  able  to 
maintain  their  jobs.  I  hope  that  is  not 
the  case,  because  the  last  thing  this 
country  needs  is  another  new  tax. 

I  think  one  final  point  is  necessary. 
Later  on  today  the  House  of  Represent- 
atives will  vote  on  an  Interior  appro- 
priations bill  that  is  8  percent  above 
the  amount  of  money  that  the  Presi- 
dent requested  to  finance  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies. This  includes  money  for  things 
like  the  National  Endowment  for  the 
Arts,  which  has  been  very,  very  strong- 
ly criticized  on  how  it  wastes  the  tax- 
payers' money  in  financing  artists  that 
create  pornography. 

You  will  see  most  of  the  Republicans 
in  the  House  of  Representatives  vote 
against  the  8-percent  increase  in  the 


NEA  funding  because  those  kinds  of  in- 
creases are  what  cause  the  big  deficits 
that  throw  people  out  of  work. 

It  is  by  our  votes  that  we  should  be 
judged,  not  by  our  talk.  I  challenge 
Members  on  the  Democratic  side  of  the 
aisle,  Mr.  Speaker,  to  vote  down  this 
overspending  Interior  appropriations 
bill,  because  that  is  the  best  thing  that 
we  can  do  for  the  unemployed  today, 
and  that  is,  stop  the  spending  and  stop 
the  deficits. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Wisconsin  [Mr.  Roth]  for  yield- 
ing. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  my 
friend,  the  gentleman  from  Wisconsin 
[Mr.  Sensenbrenner]  for  his  excellent 
contribution.  As  always,  his  remarks 
are  very  well  on  target.  I  will  say  this, 
he  is  very  conservative  with  the  tax- 
payers' money,  and  he  is  very  liberal 
with  his  own.  That  is  the  type  of  per- 
son I  like  to  be  associated  with,  too. 

Mr.  Speaker,  for  30  hours  a  Member 
has  been  waiting  here  on  the  floor.  I 
cut  him  somewhat  short  a  little  while 
ago,  and  I  want  to  apologize  to  him. 
Any  man  that  waits  here  30  hours  to 
make  his  statement  has  a  right  to 
make  a  statement.  So  I  am  glad  to  call 
on  him  for  a  second  time  to  finish  his 
statement. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
thank  the  gentleman.  I  will  be  brief. 

Mr.  Speaker,  we  established  that  the 
trust  fund  does  not  exist,  so  how  do  we 
pay  for  it?  The  interest  rate  that  we 
spend  on  the  deficit  is  more  than  all 
the  social  programs  put  together.  Then 
why  will  the  President  veto  this? 

If  it  is  true  that  the  interest  on  the 
deficit  is  more  than  all  the  social  pro- 
grams, and  we  increase  the  deficit  by  S6 
billion,  we  are  going  to  turn  into  a 
pumpkin.  Either  that,  or  we  increase  it 
by  $6.5  billion  and  increase  the  taxes. 

The  Democrats  would  love  to  have 
the  President  have  to  raise  taxes,  espe- 
cially during  a  recession. 

Twenty-five  percent  is  what  the  lib- 
erals want  to  cut  defense.  Yes,  defense 
should  be  cut  in  some  areas,  but  not 
with  a  meat  ax,  because  you  have  cut 
millions  and  millions  of  jobs  directly 
and  indirectly. 

I  remember  the  base  closures  and  the 
Democrats  from  Philadelphia  out  cry- 
ing because  jobs  were  lost  and  people 
were  laid  off.  I  remember  the  luxury 
tax  with  9,000  and  tens  of  thousands  on 
the  spotted  owl.  the  knatcatcher.  the 
smelt,  and  salmon. 

Mr.  Speaker,  I  would  ask  all  the 
Democrats  that  brought  letters  up,  if 
you  really  care,  if  you  really  have  com- 
passion for  those  members,  for  those 
individuals  and  those  citizens  that  are 
without  jobs,  help  support  the  Michel- 
Dole-bill.  In  48  hours  checks  will  go 
out.  For  those  that  it  does  not  cover, 
we  will  sit  there  and  talk  and  discuss 
how  we  are  going  to  pay  for  it.  The  rest 
of  the  people  will  receive  their  checks. 
We  can  do  it  if  you  really  care.  I  do 
not  think  you  do.  I  think  the  inten- 
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tions  of  the  majority  leader  and  the 
Democratic  Party  are  to  discredit  the 
President.  I  would  hope  that  the 
former  is  the  case. 

Mr.  ROTH.  Mr.  Speaker,  again  I 
thank  the  gentleman  from  California 
[Mr.  CUNNINOHAM]  for  his  excellent  re- 
marks. I  know  he  has  done  a  lot  of  re- 
search. We  appreciate  his  scholarly  ap- 
proach. 

I  would  now  like  to  yield  the  remain- 
ing time  to  my  friend  from  Texas  [Mr. 
Delay],  who  on  our  side  of  the  aisle,  of 
course,  spearheaded  this  over  12-hour 
debate.  We  are  very  proud  of  him.  He  is 
a  real  dynamo,  and  it  is  good  to  have 
him  in  the  Congress.  He  speaks  for  the 
American  taxpayer,  and  we  wish  we 
had  more  Tom  Delays. 

Mr.  Delay.  Mr.  Chairman,  I  thank 
the  gentleman  for  coming  to  the  floor 
and  taking  the  last  hour  of  the  12-hour 
overnight  debate.  I  have  to  admit  to 
the  gentleman  that  this  dynamo  has 
very  little  pop  left  in  him. 

It  has  been  a  long  and  I  think  a  very 
fi-ultful  debate,  and  I  have  to  commend 
the  Democrats  for  starting  this  all 
night  special  order.  They  intended  to 
come  to  this  floor,  and  they  did,  bash- 
ing President  Bush  because  he  does 
not,  in  their  words,  have  compassion 
for  those  that  are  unemployed. 

Yet  every  Member  except  three  and 
some  fireshmen  that  came  to  the  floor 
on  the  Democrat  side  during  the  night 
voted  for  the  budget  agreement  that 
raised  taxes,  that  increased  spending, 
that  put  people  out  of  jobs,  because 
that  budget  agreement  deepened  and 
lengthened  the  recession. 

Then  they  had  the  nerve  to  come  to 
the  floor  and  say  that  the  President  of 
the  United  States  has  no  compassion 
for  the  unemployed.  What  the  Presi- 
dent of  the  United  States  has  is  com- 
passion not  only  for  the  unemployed, 
but  for  the  taxpayers  of  this  Nation. 
All  he  asked  the  Democrats  to  do  is 
pay  for  their  bill. 

The  first  two  bills  that  they  brought 
to  this  floor  and  passed  very  quickly, 
and,  I  might  add.  with  rules  that  were 
closed,  it  did  not  allow  us  to  make 
amendments,  which  has  been  the  nor- 
nml  course  of  business  in  this  House, 
those  two  bills  that  came  to  this  floor 
did  not  pay  for  the  extended  benefits. 

I  asked  the  good  and  distinguished 
majority  whip  why  they  did  not  pay  for 
the  bills.  His  response  was,  well,  we 
have  the  trust  fund. 

We  have  already  established  all  night 
long  that  the  trust  fund  has  no  money 
in  it.  that  it  has  nothing  but  I.O.U's.  It 
is  like  every  other  trust  fund  around 
this  building.  When  the  Government 
needs  money,  they  put  an  I.O.U.  in  the 
trust  fund  and  take  the  money  out  and 
use  it  for  all  these  programs. 

So  they  did  not  pay  for  the  bill.  The 
President  said.  "I  am  not  going  to  de- 
clare an  emergency  when  you  cannot 
set  priorities  to  pay  for  this  bill." 

Then  he  was  criticized,  all  night 
long,  for  having  declsu^ed  emergencies 


for  the  Turks,  for  Turkey.  I  notice  that 
nobody  on  this  floor  wanted  to  criticize 
the  President  for  declaring  emergency 
money  to  go  to  Israel,  a  very  heavy 
constituency  of  the  Democrats  in  this 
Nation.  I  notice  they  did  not  enumer- 
ate those  emergencies. 

I  just  want  to  point  out  again  for  the 
benefit  of  the  House  that  there  were 
three  emergencies  that  the  President 
declared  so  that  we  could  bust  the 
budget  agreement.  One  was  $236  million 
for  disaster  assistance  to  Kurds  and 
others  that  were  affected  by  Desert 
Storm.  We  know  that  story.  We  would 
have  had  Kurds,  women  and  children, 
massacred  in  the  hills  of  Iraq  and  in 
Turkey  if  we  had  not  come  to  their  aid 
because  we  caused  the  problem. 

Now  I  think  we  will  js-obably  get  a 
lot  of  that  money  back  because  the 
United  Nations  participation  is  paying 
for  this. 

The  Democrats  certainly  did  not 
point  out  to  the  American  people  that 
one  of  the  emergencies  that  the  Presi- 
dent called  for  was  $59  million  to  pro- 
tect and  evacuate  Americans  from  the 
Persian  Gulf  region. 

I  do  not  blame  the  President  for  that. 
We  made  plenty  of  suggestions  of  how 
to  prioritize  the  spending  around  here 
to  pay  for  this  unemployment  benefit, 
and  one  of  the  ways  we  suggested  was 
that  this  House  give  up  all  its  foreign 
travel.  That  would  be  a  good  start. 
There  were  many  other  similar  type  of 
wasteful  spending  around  this  House 
that  we  suggested,  including  in  the  so- 
called  highway  bill  yesterday.  We  dou- 
bled the  money  for  mass  transit.  Part 
of  that  money.  $13  billion,  came  right 
out  of  general  revenue. 

D  0920 

Cut  that  In  half  and  you  pay  for  the 
unemployment  checks.  There  are  plen- 
ty of  ways  do  it.  The  Democrats  do  not 
want  to  prioritize  spending.  They  just 
want  to  spend  more.  That  is  the  whole 
point  of  this  special  order. 

I  just  want  to  close  by  commending 
my  side,  the  Members  of  my  side  of  the 
aisle,  especially  the  gentleman  from 
California  Mr.  Cunningham,  Mr.  Doo- 
LITTLE.  and  Mr.  RiGGS  for  spending  the 
entire  12  hours  of  this  overnight  special 
order  here  defending  the  President  and 
their  point  of  view,  an  economic  phi- 
losophy that  creates  jobs,  that  rebuilds 
America,  that  we  have  suggested  from 
the  very  beginning,  before  the  polls 
came  out.  growth  programs  that  create 
jobs,  not  more  spending,  more  health 
programs  and  things  of  that  sort. 

I  commend  them  and  all  the  other 
Members  that  participated  in  this  spe- 
cial order,  and  I  hope  that  more  of 
these  will  be  held  because  I  think  it  is 
very  helpful  for  the  American  people  to 
delineate  between  the  two  parties  of 
the  House,  the  one  party  that  has  257 
Members  in  the  majority  and  the  other 
party  that  has  only  168  Members,  a  mi- 
nority, and  controls  no  committees  of 
this  House. 
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Mr.  ROTH.  Mr.  Speaker.  I  was  de- 
lighted to  yield  the  time  to  my  good 
friend,  the  gentleman  from  Texas  [Mr. 
Delay],  who  again  is  the  mastermind 
in  this  all-night  session,  all  the  people 
who  contributed  and  who  were  here. 

I  also  want  to  thank  the  reporters 
and  the  staff  that  had  to  be  here  all 
night  to  work  here  and  also  who  are 
going  to  have  to  be  working  here  all 
day  today.  We  appreciate  their  special 
attention  and  their  special  help. 


CONGRESSIONAL  RECORD—HOUSE 


28361 


SOME  PERSONAL  VIEWPOINTS  ON 

UNEMPLOYMENT 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Oklahoma 
[Mr.  Synar]  is  recognized  for  60  min- 
utes. 

Mr.  SYNAR.  Mr.  Speaker,  as  we 
begin  the  13th  hour  of  this  debate,  I 
think  it  is  only  appropriate  that  we 
kind  of  try  to  summarize  what  we  have 
heard  over  this  last  12  hours.  I  think 
the  American  public  has  had  probably 
as  good  a  view  of  the  different  philoso- 
phies which  are  trying  to  run  this 
country  as  they  have  ever  had  probably 
in  any  12-hour  period. 

I  think  during  the  night  they  got  to 
see  some  of  the  best  debate,  both 
Democrats  and  Republicans  can  offer 
with  respect  to  what  their  philosophies 
are.  I  think  they  got  to  see  a  little  bit 
of  the  sensitivities  or  insensitivities 
that  both  parties  have  with  respect  to 
the  problems  that  face  average  work- 
ing families  in  America. 

As  we  begin  this  final  stage  of  the  de- 
bate. I  want  to  call  on  some  Members 
throughout  this  country  which  really 
has  some  personal  observations  about 
how  this  unemployment  situation  is  af- 
fecting them  and  the  people  that  they 
represent. 

At  this  time  I  would  like  to  yield  to 
the  gentleman  fi-om  Maine  [Mr.  An- 
drews]. 

Mr.  ANDREWS  of  Maine.  Mr.  Speak- 
er, one  of  the  puzzles,  the  great  puzzles 
to  me  throughout  this  entire  debate 
over  the  last  few  months  has  been  not 
so  much  the  philosophical  differences 
on  how  we  address  the  economics  prob- 
lems facing  this  country  but.  indeed,  it 
is  the  actual  question  of  whether  this 
Nation  is  facing  an  economic  crisis. 

We  heard  from  the  administration 
that  the  recession  ended  in  May.  We 
heard  from  others  in  the  administra- 
tion that  the  recession,  the  unemploy- 
ment facing  this  country  is  no  big  deal. 

I  have  a  problem  with  anyone  who 
can  suggest  that  this  recession  and  this 
devaistating  unemployment  is  not  big 
deal. 

I  will  give  the  President  of  the  Unit- 
ed States  credit.  He  has  the  good  sense 
to  leave  Washington  from  time  to  time 
and  come  to  the  great  State  of  Maine, 
my  district,  to  relax  and  put  every- 
thing in  perspective.  When  he  did  that 
last  sununer.  I  wrote  to  the  President. 


I  welcomed  him  to  the  State  of  Maine 
and  I  said: 

While  you  are  In  the  State  of  Maine,  per- 
haps you  will  not  be  able  to  understand  the 
gre&t  devastation  that  unemployment  and 
economic  recession  Is  having  In  our  SUte 
from  your  vantage  point  on  Walker's  Point 
in  Kennebunkport.  Perhaps  you  should  trav- 
el to  places  like  the  West  End  of  Portland,  or 
perhaps  you  should  go  to  Augusta,  perhaps 
you  should  go  to  Sanford  and  Bitterford  and 
look  Into  the  eyes  of  those  people  like  I  have 
who  are  facing  the  front  lines  of  this  eco- 
nomic devastation.  24.000  people  in  the  State 
of  Maine  having  lost  their  jobs  since  March. 

Earlier,  in  fact  about  an  hour  ago  we 
heard  from  the  other  side  a  question. 
Where  is  the  money  going  to  come 
from  to  pay  for  this  extension  of  unem- 
ployment benefits  for  those  thousands 
and  thousands  of  people  who  are  suffer- 
ing as  we  speak?  And  the  answer  that 
they  gave  was,  well,  there  is  no  place 
where  it  is  going  to  come  from. 

I  beg  to  differ.  This  is  my  final  point, 
Mr.  Speaker.  That  money  is  going  to 
come  from  what  we  call  a  trust  fund,  a 
fund  that  was  established  with  tax  dol- 
lars and  put  away  in  the  event  that  the 
economy  should  turn  so  bad,  so  dev- 
astating and  create  such  hardship  that 
we  would  need  to  extend  unemploy- 
ment benefits  to  those  people  who  are 
on  the  front  lines  of  that  suffering  all 
across  this  country. 

It  is  called  a  trust  fund.  We  asked  the 
people  of  this  country  to  have  trust  in 
this  Government,  to  make  those  funds 
available  to  them  if  and  when  they 
need  it. 

Mr.  Speaker,  those  people  need  it 
and,  as  a  matter  of  trust,  as  a  matter 
of  integrity,  as  a  matter  of  fairness,  it 
is  time  for  us  to  not  use  that  trust  fund 
continually  to  mask  the  deficit.  It  is 
time  to  use  that  trust  fund  for  what  it 
was  for. 

Every  penny  of  the  proposal  that  we 
have  laid  before  this  Congress  can  be 
paid  for  by  that  trust  fund.  I  think  it  is 
critical  that  this  Congress  reestablish 
trust  with  the  American  people,  that 
we  live  up  to  our  word  and  that  we  pro- 
vide relief  to  those  people  on  the  front 
lines  of  this  devastation  by  tapping 
this  trust  fund  for  this  extension  of  un- 
employment benefits. 

Mr.  SYNAR.  Mr.  Speaker,  being  af- 
fected by  this  unemployment  really 
knows  no  barriers.  Someone  who  has 
really  been  very  active  in  the  area  of 
trying  to  make  sure  that  her  constitu- 
ents are  sensitive  to  the  fact  that  we 
are  trying  to  deal  with  it  is  the  Con- 
gresswoman  from  the  District  of  Co- 
lumbia. 

I  yield  to  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker,  I  was 
here  earlier  in  the  wee  hours  of  the 
morning  and  so  pleased  to  find  that 
there  were  so  many  people  standing  in 
line  for  this  special  order  that  I  had  to 
come  back. 

As  I  spent  my  youth  sitting  in,  it  is 
not  too  much  to  stand  up  and  stand  in 


for  the  unemployed  this  morning.  We 
are  talking  about  a  recession  that 
began  in  July  1990,  and  we  are  talking 
about  the  highest  number  of 
uneligibles  for  unemployment  insur- 
ance in  our  history. 

Forty  percent  of  those  who  have  ex- 
hausted their  unemployment  insurance 
live  in  13  States  and  the  District  of  Co- 
lumbia. I  am,  therefore,  particularly 
concerned. 

We  have  two  industries,  real  estate 
and  banking,  that  we  believe  will  not 
go  up  for  a  very  long  time,  even  if  the 
rest  of  the  country  goes  up. 

Mr.  Speaker.  I  am  here  to  say  a  word 
about  those  who  have  no  unemploy- 
ment insurance,  those  who  have  had  no 
employment.  They  are  the  voiceless, 
the  forgotten  during  this  period  of 
great  recession.  It  is  completely  unnec- 
essary. 

Mr.  Speaker,  we  are  in  a  period  of 
baby  bust.  If  our  economy  had  been 
managed  even  mildly  correctly,  we 
would  not  have  a  nationwide  recession 
that  keeps  kicking  in  instead  of  going 
out. 

The  decline  in  the  standard  of  living 
since  1973  has  occurred  even  through 
the  1980's.  The  frenzy  during  which  we 
were  assured  that  we  were  in  an  ever- 
lasting boom,  the  fact  is  we  are  paying 
for  the  frenzy  of  the  1980's.  And  we  are 
needlessly  paying  because  there  is  an 
excess  of  supply  over  demand  for  labor, 
if  this  were  an  economy  that  were 
doing  mildly  well. 

Mr.  Speaker,  we  have  a  President 
who  has  managed  foreign  policy.  He 
has  now  shown  he  can  manage  the 
economy  and  he  certainly  has  not 
shown  that  he  can  manage  a  recession. 

Mr.  SYNAR.  Mr.  Speaker,  one  of 
probably  the  hardest  hit  areas  is  the 
area  of  northern  Minnesota.  The  person 
who  represents  that  area  has  probably 
spent  the  better  part  of  his  career  mak- 
ing sure  that  the  people  of  Minnesota 
understand  that  government  can  and 
will  respond  when  problems  of  unem- 
ployment and  job  shifting  does  occur. 

I  yield  to  the  gentleman  from  Min- 
nesota [Mr.  Oberstar]. 
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Mr.  OBERSTAR.  I  thank  the  gen- 
tleman for  yielding. 

Earlier  this  morning,  our  colleagues 
across  that  aisle,  one  after  another,  re- 
ferred to  38  years  of  Democratic  leader- 
ship in  the  House  of  Representatives 
and  pointed  to  that  leadership  as  the 
source  of  and  cause  of  the  economic 
woes  of  the  country.  I  would  like  to 
focus  on  just  the  last  10  years.  10  years 
in  which  the  Republicans  have  con- 
trolled the  White  House,  6  years  of 
which  Republicans  controlled  the  U.S. 
Senate,  and  4  years  of  which  they  had 
working  control  of  the  House  of  Rep- 
resentatives, the  combination  of  votes 
from  this  side  of  the  aisle  and  their 
votes  on  the  other  side. 

Statistics  do  not  tell  the  story.  They 
are  people  without  blood  and  spirit.  We 


have  10,000,  and  maybe  as  many  as 
14,000,  people  in  northeastern  Min- 
nesota out  of  work. 

I  want  to  relate  a  human  story,  the 
front  page  of  the  Hibbing  Daily  Trib- 
une in  October  1980  bore  this  story: 
"Bobby  Skorich  Has  a  Job."  It  went  on 
to  tell  that  Bobby  Skorich  had  been 
employed  at  the  St.  Louis  County 
Courthouse  in  Hibbing  as  a  janitor 
under  the  CETA  Program,  the  Com- 
prehensive Employment  and  Training 
Act.  There  was  much  rejoicing  that 
Bobby  Skorich  had  a  job.  because  he 
had  been  longtime  unemployed.  In  fact, 
this  was  his  first  real  working,  paying 
job. 

A  year  later,  an  inside-the-front-page 
story  ran,  "Bobby  Skorich  Now  Unem- 
ployed." What  had  changed  in  1  year? 
It  was  that  Ronald  Reagan  had  become 
President. 

His  budget  and  Reconciliation  Act  of 
1981  had  been  enacted,  signed  into  law. 
Mr.  Meese,  his  counselor,  said,  "We 
have  got  98  percent  of  what  we  want- 
ed," and  part  of  what  they  got  was  wijy- 
ing  out  the  funding  for  the  CETA  Pro- 
gram. Bobby  Skorich  was  unemployed 
again,  and  would  never  have  a  job. 
Bobby  Skorich  was  mentally  retarded, 
physically  handicapped,  and  would 
never  again  be  employed.  One  human 
story,  one  Government  program  that 
worked,  one  program  that  helped  peo- 
ple find  jobs. 

The  Economic  Development  Adminis- 
tration program  to  create  jobs  to  help 
communities  help  themselves  was 
slashed  two-thirds,  not  the  fat,  two- 
thirds.  The  Appalachian  Regional  De- 
velopment Commission  was  slashed 
more  than  70  percent.  Those  are  pro- 
grams that  worked,  that  put  millions 
of  people  into  productive  jobs  across 
this  country. 

We  have  not  been  able  to  recoup.  The 
Bobby  Skoriches  of  this  world  do  not 
have  jobs,  because  there  are  not  ways 
to  find  employment  for  them. 

EDA  and  ARC  and  other  programs 
that  the  Democrats  initiated  that  had 
bipartisan  support,  I  might  say,  in  this 
body  and  in  the  other  body  over  the 
years  cannot  be  revived  because  we 
have  a  White  House  that  will  not  sign 
bills  into  law  because  we  have  a  Presi- 
dent who  says  no,  who  says  let  the 
economy  work,  and  now  it  is  not  work- 
ing, and  now  we  are  looking  for  some 
support  from  the  President  because  we 
cannot  govern  by  two-thirds. 

For  the  Democrats  to  assert  their 
programs  and  their  ideas  and  to  push 
them  into  law.  we  need  two-thirds  in 
both  bodies.  The  Constitution  never  in- 
tended that  we  operate  on  two-thirds 
but  on  a  majority  rule,  and  on  a  major- 
ity basis,  the  people  of  this  country  are 
losing. 

I  thank  the  gentleman. 

Mr.  SYNAR.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ECKART.  Mr.  Speaker.  I  thank 
my  colleague  for  yielding. 
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Mr.  Speaker,  today  more  than  8  mil- 
lion Americans,  and  almost  400,000 
workers  from  my  State  of  Ohio,  are  out 
of  work.  These  i)eople  are  not  dead- 
beats — they  have  worked  all  their  lives. 
But  now  they  spend  each  day  looking 
for  jobs  which  aren't  there. 

I  have  received  scores  of  letters  from 
people  who  have  been  laid  off,  have  run 
out  of  unemployment  benefits  and  now 
fact  dire  circumstances.  Listen  to  a 
letter  from  one  of  my  constituents, 
Mrs.  Pat  Parker  of  Mentor,  OH: 

I  am  a  56-year-old  woman  who  has  worked 
all  her  life.  I  was  laid  off  from  my  job  after 
20  years  with  the  same  company.  I  have  long 
since  run  out  of  (unemployment)  benefits. 
We  are  now  hitting  rock  bottom  and  facing 
the  reality  of  losing  our  house.  We  purchased 
our  house  on  our  combined  salaries.  Now  we 
can't  find  any  employment. 

Mr.  Speaker,  when  a  member  of  my 
staff  told  Mrs.  Parker  yesterday  that 
the  President  had  vetoed  the  extension 
of  unemployment  benefits,  she  said,  "I 
can't  believe  it." 

But  Mr.  Speaker,  not  only  did  the 
President  veto  the  bill,  he  earlier  char- 
acterized it  as  garbage.  I  can  not  imag- 
ine otir  President  characterizing  a  bill 
which  would  help  hard  working,  intel- 
ligent and  concerned  Americans  like 
Mrs.  Parker  in  such  a  fashion.  And  yet 
he  has  done  so. 

It  is  a  sad  day  when  a  President  of 
the  United  States  can  voice  such  utter 
disregard,  and  in  fact  near  contempt, 
for  sincere  and  hard-working  citizens. 
Our  Nation  deserves  much  better  than 
that. 

Mr.  SYNAR.  Mr.  Speaker,  I  yield  to 
the  gentlewoman  from  Dlinois  [Mrs. 
Collins]. 

Mrs.  COLLmS  of  Illinois.  Mr.  Speak- 
er. I've  heard  rumors  that  the  Chicago 
Cuhs  are  thinking  of  signing  up  a  new 
left-handed  slugger  for  next  year's  sea- 
son. His  name  is  George  Bush  and  he's 
batting  1,000  in  the  veto  department 
against  pitching  from  the  Congress, 
and  the  overwhelming  majority  of 
hard-working,  tax-paying  Americans. 

Twice  this  year  the  Congress  has  sent 
the  President  legislation  which  would 
have  extended  unemployment  benefits 
to  those  Americans  whose  benefits 
have  been  exhausted,  and  twice  the 
President  has  said  no.  He  said,  quite 
elegantly  in  fact,  that  he  will  not  sign 
such  garbage  because  it  will  violate  the 
budget  agreement.  However,  he  ne- 
glected to  mention  that  he  did  it  for 
Bangledeshis,  the  Kurds  and  others. 
People  are  hurting  in  this  country  too, 
Mr.  Speaker,  and  they  don't  have  the 
resources  to  fly  to  northern  Iraq  to  get 
relief. 

Once  again  the  Congress  is  working 
on  and  is  likely  to  send  the  President  a 
bill  to  extend  unemployment  benefits. 
They  say  the  third  time's  the  charm, 
but  I  don't  think  Mr.  Bush  believes  in 
superstition.  I  don't  think  he  really 
knows  the  suffering  taking  place  right 
here  in  America.  While  much  of  the 
rest  of  the  world  grows  and  prospers. 
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our  citizens  are  going  hungrry  and  our 
factories  are  chaining  their  gates 
closed. 

Just  because  the  President  believes 
that  the  recession  is  over,  doesn't 
mean  that  all  of  a  sudden  the  millions 
of  unemployed,  underemployed,  and 
discouraged  workers  are  suddenly  back 
at  work.  The  great  economic  recovery 
of  1991  has  yet  to  reach  inner  city  Chi- 
cago, Mr.  Speaker.  It  hasn't  reached 
the  rest  of  America  either.  The  lines  of 
unemployed  Chicagoans  continue  to 
stretch  out  the  doors  of  the  local  bene- 
fit offices  with  no  relief  in  sight. 

The  Bush  administration  was  swept 
into  office  on  the  promise  of  30  million 
new  jobs  over  the  8  years  the  President 
expected  to  be  in  office,  a  pretty  tall 
order  indeed.  Well  just  like  the  no- new- 
taxes  pledge,  this  promise  too  fell  by 
the  wayside.  In  fact,  since  the  time 
George  Bush  took  office,  there  are  now 
300.000  fewer  jobs  in  this  country. 
That's  not  just  a  tragedy,  but  an  in- 
dictment of  the  failed  economic  poli- 
cies of  the  Reagan/Bush  era  and  the 
lack  of  conmiitment  our  President, 
George  Bush,  has  to  assuring  the  wel- 
fare of  our  American  work  force. 

Let's  look  at  the  President's  past 
record  with  regard  to  the  American 
worker,  and  look  at  what  he's  promised 
to  veto  in  the  future.  It's  not  a  pretty 
sight.  Mr.  Speaker.  He  twice  vetoed  un- 
employment extension  benefits  for 
those  whose  benefits  have  expired.  He 
vetoed  minimum  wage  legislation.  He 
vetoed  plant  closing  notification  legis- 
lation. Furthermore,  he  has  threatened 
to  veto  the  Civil  Rights  Act  and  mem- 
bers of  his  administration  have  been 
actively  engaged  in  sabotaging  produc- 
tive talks  between  the  business  and 
civil  rights  communities.  And  he  has 
threatened  to  veto  H.R.  5.  the  Work- 
place Fairness  Act  as  well  as  H.R.  2. 
the  Family  and  Medical  Leave  Act. 

I  wish  the  President  would  go  out  to 
the  inner  cities  and  small  towns  to  see 
the  faces  of  those  Americans,  and  more 
importantly  the  faces  of  their  children, 
who  have  lost  their  unemployment 
benefits.  Unfortunately,  we  don't  have 
many  attractive  photo  opportunities  in 
parts  of  my  district  like  Lawndale. 
Garfield  Park  and  Justin:  Cabrini- 
Green  and  other  housing  developments 
communities  comfortable  confines  of 
the  beltway.  What  we  do  have,  Mr. 
Speaker,  are  a  lot  of  people  who  are 
down  on  their  luck  and  having  dif- 
ficulty buying  into  the  President's  eco- 
nomic plan. 

Let's  forget  about  the  budget  agree- 
ment, and  economic  indicators,  and 
housing  starts,  and  statistics  for  a  mo- 
ment. What  this  issue  boils  down  to  is 
a  matter  of  simple  compassion  for 
those  working  men  and  women  who 
have  put  their  faith,  and  their  tax  dol- 
lars, into  the  unemployment  system  in 
the  hope  that  it  would  be  there  for 
them  in  their  time  of  need.  We  cannot 
simply  pass  over  these  Americans  in 


the  name  of  preserving  the  budget 
agreement.  While  the  need  to  keep  last 
year's  budget  accord  intact  is  impor- 
tant, is  it  more  important  than  keep- 
ing food  on  the  tables  of  America's 
downtrodden  families. 

Christmas  is  coming  soon,  Mr. 
Speaker,  and  there  are  going  to  be  a  lot 
of  families  with  nothing  under  the  tree 
this  year.  I  hope  the  President  will  re- 
consider his  previous  stand  on  the  un- 
employment extension  and  give  all 
workers  a  gift  they  so  desperately 
need,  and  deserve. 

Mr.  SYNAR.  Well  Mr.  Speaker,  we 
come  to  the  end  of  this  great  debate, 
12-plus  hours  have  gone  by,  and  the 
gentleman  who  started  this  whole 
thing  rolling  yesterday  is  going  to  con- 
clude for  our  side.  He  is  a  gentleman 
that  has  nobly  and  also  energetically 
represented  the  fine  people  of  Michi- 
gan, and  he  is  the  one  who.  I  think, 
really  expresses  the  type  of  sincerity 
and  sensitivity  that  the  Democrats  are 
so  proud  to  march  behind. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Michigan  [Mr.  Bonior]  for  the 
final  speech. 

Mr.  BONIOR.  Mr.  Speaker,  I  thank 
my  colleague  for  his  very  kind  and  gen- 
erous remarks.  I  want  to  thank  all  of 
my  colleagues  on  my  side  of  the  aisle 
and  my  friends  on  the  other  side  of  the 
aisle  who  participated  in  this. 

There  were  over  60  Democrats  who 
talked  about  the  issue  of  the  unem- 
ployed in  this  economy  throughout  the 
night  for  13  hours. 

I  also  want  to  thank  the  staff.  I  know 
it  is  difficult.  It  is  not  an  easy  task  to 
be  here,  especially  those  who  are  re- 
cording our  words.  They  are  limited  in 
number,  and  they  have  to  work  very 
hard,  and  I  want  to  express  my  appre- 
ciation to  them. 

Over  the  last  few  hours,  the  Amer- 
ican people  have  been  waking  up.  and 
they  have  been  going  to  work,  and 
many  of  us  are  just  winding  up.  wind- 
ing up  a  very  important  debate. 

As  I  said,  we  have  been  here  all  night 
carrying  out  the  vigil  we  planned  on 
the  issue  of  unemployment  benefits. 

We  hope  the  President  is  waking  up. 
too.  not  just  to  another  day  of  reading 
foreign  communiques  or  planning  his 
next  foreign  tour.  We  hope  that  he 
hears  the  alarm  bells  that  are  going  off 
all  over  America.  We  hope  he  realizes 
the  anguish,  the  mental,  physical  an- 
guish of  people  who.  through  no  fault 
of  their  own.  called  In  by  the  boss  one 
day.  were  given  a  pink  slip— told  they 
are  out  of  a  job — people  who  have 
worked  hard  all  of  their  lives,  working 
people.  These  are  get-up-early,  punch- 
in  .  volunteer-for-overtime-work-at-a- 
second-job  type  of  people. 

The  President  has  said  that  the  un- 
employment bill  was  garbage.  The  Sec- 
retary of  the  Treasury  thinks  this  re- 
cession is  no  big  deal. 

Well,  look  at  the  headlines.  Mr. 
Speaker,    because    the    headlines   just 


today  say:  "Economic  Ills;"  "Economy 
Weaker"  in  another  major  daily; 
"Economy  Absolutely  Stalled"  in  a  na- 
tional newspaper.  How  can  this  admin- 
istration delay  with  phony  alter- 
natives? How  can  it  delay  with  irrele- 
vant argviments?  How  can  it  use  a  veto 
depriving  the  American  public  of  a  bill 
that,  by  a  margin  of  2  to  1.  the  Amer- 
ican people  want,  and  by  a  margin  of 
365  Members  of  this  body,  and  the  other 
body,  we  decided  we  wanted  not  too 
very  long  ago? 

Mr.  Speaker,  through  the  night  we 
sent  a  message  to  the  White  House.  We 
say.  "Come  home.  Mr.  President.  For- 
get about  the  gimmicks,  forget  the  de- 
ceptive alternatives,  too  little,  too 
late,  and  two-timing  the  unemployed." 

Forget  these  tax  cuts  for  the  rich. 
Come  home,  Mr.  President.  You  helped 
the  Turks,  you  helped  the  people  of 
Bangladesh,  you  helped  the  Kurds. 
Now,  help  some  Americans.  Help  us 
take  care  of  our  own  here  at  home. 
Help  working  people  get  back  to  work 
again.  Mr.  President,  you  should  have 
acted  in  July,  you  should  have  acted  in 
September,  and  now  you  have  yet  an- 
other chance  to  do  the  right  thing  for 
your  people.  Use  it;  use  it.  Mr.  Presi- 
dent, to  give  hard-working  Americans 
another  chance. 

I  thank  my  colleagues. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr.  An- 
drews of  Maine).  The  Chair  wishes, 
first  of  all.  to  remind  all  Members  that 
remarks  in  debate  should  be  addressed 
to  the  Chair  and  not  be  directed  to  oth- 
ers such  as  the  President  of  the  United 
States. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Taylor  of  North  Carolina,  for  5 
minutes  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Santorum)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Solomon,  for  5  minutes,  today. 

Mr.  Dreier  of  California,  for  60  min- 
utes each  day.  on  October  23.  24.  25.  28. 
29.  30.  31.  and  November  1.  4.  5.  6.  7,  8. 
12.  13.  14.  and  15. 

Mrs.  Bentley.  for  60  minutes  each 
day.  on  November  19.  20.  and  21. 

Mr.  Santorum.  for  5  minutes,  today. 

Mr.  McEWEN,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harris)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 


Mr.  Solarz.  for  5  minutes,  today. 

Mr.  Flake,  for  5  minutes,  today. 

Mr.  Pease,  for  5  minutes,  today. 

Mr.  BROWN,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Panetta.  for  5  minutes,  today. 

Mr.  KlLDEE.  for  60  minutes,  today. 

Mr.  Frost,  for  60  minutes,  today. 

Mr.  Towns,  for  60  minutes,  today. 

Mr.  Oberstar.  for  60  minutes,  today. 

Mr.  Owens  of  Utah,  for  60  minutes, 
today. 

Mr.  Geren  of  Texas,  for  60  minutes, 
today. 

Ms.  Norton,  for  60  minutes,  today. 

Mr.  Espy,  for  60  minutes,  today. 

Mrs.  Patterson,  for  60  minutes, 
today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Roth,  for  60  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  VoLKMER  to  revise  and  extend 
preceding  en  bloc  amendments  in  the 
Committee  of  the  Whole  today  on  H.R. 
2950. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Santorum)  and  to  include 
extraneous  material:) 

Mr.  Burton  of  Indiana. 

Ms.  Ros-Lehtinen. 

Mr.  Cunningham. 

Mr.  MCCOLLUM. 
Mr.  PURSELL. 

Mr.  Leach  in  two  instances. 

Mr.  Cox. 

Mr.  HOBSON. 

Mr.  Machtley  in  two  instances. 

Mr.  Blaz. 

Mr.  Gallo. 

Mr.  Barton  of  Texas. 

Mrs.  Bentley  in  two  instances. 

Mr.  Packard. 

Mr.  Hyde. 

Mr.  Dornan  of  California. 

Mr.  Porter. 

Mr.  GUNDERSON. 

Mr.  Crane. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harris)  and  to  include  ex- 
traneous matter:) 

Mr.  Fascell  in  five  instances. 

Mr.  Mrazek. 

Mr.  Dymally. 

Mr.  Matsui. 

Mr.  Lehman  of  Florida. 

Mr.  Hochbrueckner. 

Mr.  Campbell  of  Colorado. 

Ms.  Pelosi. 

Mr.  Slattery. 

Mr.  Hamilton. 

Mr.  Stark. 

Mr.  Ackerman. 

Mr.  Sanders. 

Mr.  Tallon. 

Mr.  Panetta. 

Mr.  Towns. 

Mr.  Swett. 


Mr.  Traficant  in  three  instances. 

Mr.  Hertel. 

Mr.  Smith  of  Florida. 

Mr.  Olver. 

Mr.  Hamilton. 

Mr.  Darden. 

Mr.  McMillen  of  Maryland. 

Mr.  Kolter. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  this  day  present 
to  the  President,  for  his  approval,  bills 
of  the  House  of  the  following  titles: 

H.R.  2622.  An  act  making  appropriations 
for  the  Treasury  Department,  the  U.S.  Post- 
al Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  Agencies,  for 
the  fiscal  year  ending  September  30, 1992,  and 
for  other  purposes:  and 

H.R.  1720.  An  act  to  amend  the  Saint  Eliza- 
beths Hospital  and  District  of  Columbia 
Mental  Health  Services  Act  to  permit  the 
Secretary  of  Health  and  Human  Services  to 
enter  into  an  agreement  with  the  Mayor  of 
the  District  of  Columbia  with  respect  to  cap- 
ital improvements  necessary  for  the  delivery 
of  mental  health  services  In  the  District,  and 
for  other  purposes. 


ADJOURNMENT 

Mr.  SYNAR.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  40  minutes  a.m., 
October  24.  1991).  the  House  adjourned 
until  Thursday.  October  24.  1991,  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
.iows: 

2244.  A  letter  ftom  the  Mayor.  District  of 
Columbia,  transmitting  a  copy  of  the  1991 
edition  of  INDICES:  A  Statistical  Index  to 
District  of  Columbia  Services;  to  the  Com- 
mittee on  the  District  of  Columbia. 

2245.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  memorandum  of  justification 
regarding  assistance  to  the  Economic  Com- 
munity of  West  African  States;  to  the  com- 
mittee on  Foreign  Affairs. 

2246.  A  letter  from  the  Administrator.  Gen- 
eral Services  Administration,  transmitting  a 
draft  of  proposed  legislation  entitled,  "Fed- 
eral Employee  Mileage  Reimbursement  Act 
of  1991";  to  the  Committee  on  Government 
Operations. 

2247.  A  letter  from  the  Comptroller  of  the 
Department  of  Defense,  transmitting  notifi- 
cation of  transfers  of  authorizations  within 
the  Department  of  Defense,  pursuant  to  Pub- 
lic Law  101-165.  section  9011  (103  Stat.  1131); 
jointly,  to  the  Committees  on  Armed  Serv- 
ices and  Appropriations. 

2248.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  the  Departments  report  con- 
cerning the  probable  impacts  of  extension  of 
the  American  Canal  on  rates  of  groundwater 
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declines  and  resultant  surface  subsidence  in 
the  EI  Paso-Juarez  area,  pursuant  to  Public 
Law  101-438.  section  4  (104  Stat.  1003);  jointly, 
to  the  Committees  on  Interior  and  Insular 
Affairs  and  Forei^  Affairs. 


REPORTS  OF  COMMITTEE  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xni,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  WHTTTEN:  Committee  on  Appropria- 
tions. House  Joint  Resolution  360.  Joint  reso- 
lution making  further  continuing  appropria- 
tions for  the  fiscal  year  1992.  and  for  other 
purposes  (Rept.  102-266).  Referred  to  the 
Committee  of  the  While  House  on  the  State 
of  the  Union. 

Mr.  FASCELL:  Committee  on  Foreign  Af- 
fairs. H.R.  3489.  A  bill  to  reauthorize  the  Ex- 
port Administration  Act  of  1979,  and  for 
other  purposes;  with  an  amendment  (Rept. 
103-267).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Ms.  SLAUGHTER  of  New  York:  Committee 
on  Rules.  House  Resolution  256.  Resolution 
providing  for  the  consideration  of  H.R.  3543. 
a  bill  making  dire  emergency  supplemental 
appropriations  and  transfers  for  relief  from 
the  effects  of  natural  disasters,  for  other  ur- 
gent needs,  and  for  incremental  costs  of  "Op- 
eration Desert  Shield/Desert  Storm"  for  the 
fiscal  year  ending  September  30,  1992,  and  for 
the  purposes  (Rept.  102-268).  Referred  to  the 
House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BROWN: 

H.R.  3614.  A  bill  amending  the  Land  Re- 
mote-Sensing Commercialization  Act  of  1984 
to  secure  U.S.  leadership  in  land  remote- 
sensing  by  providing  data  continuity  for  the 
Landsat  Program  and  by  establishing  a  new 
national  land  remote-sensing  policy,  and  for 
other  purposes;  to  the  Committee  on 
Science,  Space,  and  Technology. 
By  Mr.  COYNE; 

H.R.  3615.  A  bill  to  provide  that  the  10-per- 
cent  additional  tax  on  early  distributions 
fW>m  qualified  retirement  plans  shall  not 
apply  to  distributions  from  certain  plans;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  CRANE: 

H.R.  3616.  A  bill  to  repeal  the  statutory  au- 
thority for  the  Corporation  for  Public  Broad- 
casting; to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  OALLO: 

H.R.  3617.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  provide  a  permanent  ex- 
tension of  the  credit  for  increasing  research 
activities  and  of  the  allocation  rules  for  re- 
search and  experimental  expenditures;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  GILCHREST: 

H.R.  3618.  A  bill  to  provide  a  program  of 
Federal  supplemental  compensation,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Ways  and  Means  and  Eklucation  and 
Labor. 

By  Mr.  McCOLLUM: 

H.R.  3619.  A  bill  to  amend  title  11  of  the 
United  States  Code  to  establish  a  priority  for 
the  payment  of  claims  for  retiree  health  ben- 
efits In  liquidation  cases  under  chapter  7  and 
11:  to  the  Committee  on  the  Judiciary. 


By  Mr.  OBERSTAR: 
H.R.  3620.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  enhance  competition 
at,  and  the  provision  of  essential  air  service 
with  respect  to  high-density  airports,  and  for 
other  purposes;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  WYLIE: 
H.R.  3621.  A  bill  to  require  the  Board  of 
Governors  of  the  Federal  Reserve  System  to 
conduct  annual  on-site  examinations  of  all 
primary  dealers  in  government  debt  instru- 
ments, to  prohibit  federally  insured  deposi- 
tory institutions  from  engaging  in  certain 
transactions  with  registered  government  se- 
curities dealers  which  do  not  meet  capital 
requirements  established  for  registered  bro- 
kers and  dealers,  and  for  other  purposes;  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  WHTTTEN: 
H.J.  Res.  360.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1992,  and  for  other  purposes. 
By  Mr.  HOYER: 
H.J.  Res.  361.  Joint  resolution  designating 
November  22,  1991,  as  "National  Ice  Hockey 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  STEARNS: 
H.J.  Res.  362.  Joint  resolution  designating 
October  30.  1991.  as  "National  Stay  in  School 
Awareness  Day":  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  GOSS: 
H.  Con.  Res.  225.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  the  laws 
that   apply    to    the   private   sector   and   the 
other  branches  of  the  Federal  Government 
should  apply  to  Congress;  to  the  Committee 
on  House  Administration. 

By  Mr.  OWENS  of  Utah  (for  himself 
and  Mr.  Gephardt): 
H.  Con.  Res.  226.  Concurrent  resolution  to 
commend  the  participants  in  the  Middle 
E^t  Peace  Conference  to  be  held  in  Madrid 
on  October  30,  1991;  to  the  Committee  on 
Foreign  Affairs. 

By    Mr.     STARK    (for    himself,    Mrs. 
Boxer,  Mr.  McCloskey,  Mr.  Trafi- 
CANT,  Mr.  Ackerman,  Mr.  Schumer, 
Mr.   Neal   of  North   Carolina,   Mrs. 
ScHROEDER,  Mr.  BACCHUS,  Mr.  Brown, 
Mr.  Roe,  Mr.  Roybal,  Mr.  Dellums, 
Mr.      Towns,      Mr.      Kolter,      Mr. 
Ravenel,  Mr.  Sanders.  Mr.  Yates, 
Mr.  Swift,  Mr.  (Gordon,  Mr.  Jontz, 
Mr.  Annunzio,  Mr.  Mavroules.  Mr. 
Studds,    Mr.    Fawell,    Mr.    Durbin, 
Mr.      Carper.      Mr.      Bu^bray.      Mr. 
Weldon.  Mr.  SMrrH  of  Florida.  Mr. 
Stokes,   Ms.    Pelosi,    Mr.   Conyers, 
Mr.    Skacgs.    Mrs.    Morella.    Mr. 
KosTMAYER,  and  Mr.  Evans: 
H.  Con.  Res.  227.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
President  should  encourage  the  contracting 
parties  to  the  General  Agreement  on  Tariffs 
and   Trade    to   support   national    and    inter- 
national efforts  to  protect  the  world  environ- 
ment, and  that  the  President  should  oppose 
certain  actions  under  such  agreement  which 
discourages  protection  of  the  environment 
and  wildlife  by  the  United  States;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  MICHEL: 
H.  Res.  254.  Resolution  electing  Represent- 
ative Cunningham  of  California  to  the  Com- 
mittee on  Elducation  and  Labor;  considered 
and  agreed  to. 

By  Mr.  MICHEL  (for  himself.  Mr.  Hyde, 

Mr.  Leach,  Ms.  Snowe,  Mr.  Bereu- 

TER,  Mr.  Goss,  and  Mr.  Broomfield): 

H.   Res.   255.   Resolution   creating  a   task 

force  of  Members  of  the  Foreign  Affairs  Com- 


mittee to  investigate  certain  allegations 
concerning  the  holding  of  Americans  as  hos- 
tages in  Iran  in  1960;  to  the  Committee  on 
Rules. 

By  Ms.  SLAUGHTER  of  New  York: 
H.  Res.  256.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  3543)  making 
dire  emergency  supplemental  appropriations 
and  transfers  for  relief  Trom  the  effects  of 
natural  disasters,  for  other  urgent  needs,  and 
for  incremental  costs  of  "Operation  Desert 
Shield/Desert  Storm"  for  the  fiscal  year  end- 
ing September  30.  1992.  and  for  other  pur- 
poses; House  Calendar  No.  65.  House  Report 
No.  102-268. 

By  Mr.   BEREUTER  (for  himself,  Mr. 
Thomas  of  California,  Mr.  Anthony, 
Mr.  Barrett,  Mr.  Doroan  of  North 
Dakota,  Mr.  Grandy,  Mr.  Glickman, 
Mr.  Coleman  of  Missouri.  Mr.  John- 
son of  South  Dakota,  Mr.  Roberts, 
Mr.  VoLKMER,  Mr.  NussLE.  Ms.  Long, 
Mr.   Emerson,  Mr.  Lbach,  and  Mr. 
Marlenee): 
H.  Res.  257.  Resolution  to  express  the  sense 
of  the  House  of  Representatives  regarding 
enforcement  of  the  oilseeds  GATT  panel  rul- 
ing against  the  European  Community;  to  the 
Committee  on  Ways  and  Mean. 

By  Mr.  HAMILTON   (for  himself.   Mr. 
Gephardt,    Mr.    Fascell,    and    Mr. 
Derrick): 
H.    Res.   256.    Resolution    creating   a   task 
force  of  Members  of  the  Foreigrn  Affairs  Com- 
mittee   to    investigate    certain    allegations 
concerning  the  holding  of  Americans  as  hos- 
tages by  Iran  in  1900;  to  the  Committee  on 
Rules. 
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Mrs.  Boxer,   Mr. 
Camp,   Ms.   Ros- 


ADDinONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  U:  Ms.  DeLauro. 

H.R.  251:  Mr.  Lewis  of  Georgia. 

H.R.  330:  Mr.  ATKINS. 

H.R.  467:  Mr.  Combest.  Mr.  Holloway.  and 
Mr.  DE  Luoo. 

H.R.  501:  Mr.  Roe,  Mr.  ROYBAL,  Mrs.  BoxER, 
Mrs.     Johnson     of    Connecticut,     and     Mr. 

BILBRAY. 

H.R.  561:  Mr.  Mineta. 

H.R.  580:  Mr.  STEARNS. 

H.R.  688:  Mr.  OWENS  of  Utah. 

H.R.  722:  Ms.  Kaptur. 

H.R.  723:  Ms.  Kaptur. 

H.R.  812:  Mr.  Fazio.  Mr.  Espy,  Mr.  Mineta, 
Mr.  Vento,  Mr.  Foolietta.  Ms.  Pelosi.  Mr. 
BROWN.  Mr.  Stallinos,  Mr.  Lewis  of  Florida, 
Mr.  Berman,  Mr.  Rowland,  Mr.  Boucher, 
Mr.  Swift,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Gallo,  and  Mr.  Enoel. 

H.R.  917:  Mr.  Olver,  Mr.  GiLCHREST,  Mr. 
Clement,  Mr.  Stallinos.  Mr.  Heroer,  Mr. 
Russo.  and  Mr.  Payne  of  New  Jersey. 

H.R.  1049:  Mr.  Packard,  Mr.  Lowery  of 
California,  Mr.  Hunter,  and  Mr.  Bliley. 

H.R.  1147:  Mr.  Owens  of  UUh  and  Mr. 
Shays. 

H.R.  120O:  Mr.  BREWSTER,  Mr.  Brown,  Mr. 
Clay,  Ms.  Collins  of  Michigan,  Mrs.  Collins 
of  Illinois,  Mr.  Dicks,  Mr.  Franks  of  Con- 
necticut, Mr.  Goss,  Mr.  Hayes  of  Illinois, 
Mr.  Hefner,  Mr.  Horton,  Mrs.  Lloyd,  Mr. 
McNULTY.  Mr.  Mfume,  Mr.  Owens  of  New 
York,  Mr.  Payne  of  New  Jersey,  Mr.  Skaoos, 
Mr.  Stokes,  Mr.  Washington,  Ms.  Waters, 
Mr.  Wheat,  Mr.  Wise,  and  Mr.  Yates. 

H.R.  1288:  Mr.  Williams. 

H.R.  1300:  Mr.  Foolietta. 

H.R.  1330:  Mr.  EwiNG  and  Mr.  CiOODLlNG. 

H.R.  1414:  Mr.  CARDIN. 


H.R.  1417:  Mr.  Packard. 

H.R.  1418:  Mr.  Fish. 

H.R.  1515:  Mr.  Mfume, 
Fish.  Mr.  Williams.  Mr. 
Lehtinen.  and  Mr.  Walsh. 

H.R.  1516:  Mr.  Smfth  of  Iowa.  Mr.  Gunder- 
SON,  Mr.  Skelton,  and  Mr.  Oxley. 

H.R.  1522:  Mr.  Mrazek. 

H.R.  1527:  Mr.  Saxton  and  Mr.  Bateman. 

H.R.  leoi:  Mr.  Bilbray. 

H.R.  2012:  Mr.  Ewing.  Mr.  SMrrH  of  New 
Jersey.  Mr.  Glickman.  and  Mr.  Franks  of 
Connecticut. 

H.R.  2115:  Mr.  Richardson. 

H.R.  2142:  Mr.  TOWNS.  Mrs.  LLOYD,  Mr.  Hor- 
ton, Mr.  Hochbrueckner.  Mr.  Dellums,  Ms. 
Norton,  Mr.  Martinez,  Mr.  Brown,  Mr. 
Jontz.  Mr.  Roe,  Mr.  Jefferson,  and  Mr. 
Fish. 

H.R.  2149:  Mr.  Wolf. 

H.R.  2215:  Mrs.  Collins  of  Michigan,  Mrs. 
Collins  of  Illinois,  Mr.  Franks  of  Connecti- 
cut, Mr.  Mazzoli,  Mr.  Rahall,  Mr.  Rose,  Mr. 
SOLARZ,  Mr.  Stokes,  and  Mr.  Traxler. 

H.R.  2258:  Mr.  DiXON,  Mr.  MORAN,  Mr.  Sabo, 
and  Mr.  Traxler. 

H.R.  2309:  Mr.  FISH. 

H.R.  2374:  Mr.  EVANS  and  Mr.  Waxman. 

H.R.  2390:  Ms.  Kaptur. 

H.R.  2645:  Mr.  WASHINGTON. 

H.R.  2695:  Mr.  Traxler,  Mr.  Kopetski,  Mr. 
Volkmer,  Mr.  Ravenel,  Mr.  Luken,  Mr.  Yat- 
RON.  Mr.  Dreier  of  California,  Mr.  Feighan, 
Mr.  Rohrabacher.  Mr.  James.  Mr.  Hefley, 
Mr.  Zeliff,  Mr.  Montgomery,  Mr.  Taylor  of 
North  Carolina,  Mr.  Kluo,  Mr.  Tallon,  Mr. 
Machtley.  Mr.  LaRocco.  Mrs.  Morella,  and 

Mr.  SCHAEFER. 

H.R.  2768:  Mr.  Cox  of  California. 

H.R.  2779:  Mrs.  Schroeder  and  Mr.  Eckart. 

H.R.  2781:  Mrs.  Schroeder. 

H.R.   2806:   Mr.   MORRISON   and   Mr.   Aber- 

CROMBIE. 

H.R.  2838:  Mr.  Mfume,  Mr.  Edwards  of 
California,  Mr.  Hughes,  Mr.  Dooley.  Mr. 
Johnson  of  South  Dakota,  and  Mr.  Feighan. 

H.R.  2872:  Mr.  FiSH  and  Mr.  APPLEGATE. 

H.R.  2906:  Mr.  Derrick. 

H.R.  2915:  Mr.  Ravenel  and  Mr.  Barrett. 

H.R.  3049:  Mr.  SCHAEFER. 

H.R.  3070:  Mr.  Rangel.  Mr.  Nagle,  Mr.  ZlM- 
MER,  Mr.  GiBBSONS.  Mr.  Wise,  Mr.  Fish.  Mr. 
Saxton,  Mr.  Towns.  Mr.  Solarz.  Mr.  Jones 
of  Georgia,  Mr.  Engel,  Ms.  Kaptur,  Mr. 
Payne  of  Virginia,  Mrs.  Bentley,  Mr.  Dun- 
can, Mr.  Davis.  Mr.  Morrison.  Mr.  Emerson, 
Mr.  Geren  of  Texas.  Mr.  Hutto.  Mr.  LiPiN- 
ski.  Mrs.  LowEY  of  New  York.  Mr.  Mazzoli, 
Mr.  RoEMER,  Mr.  Schaefer.  Mr.  Hunter.  Mr. 
Shuster,  Mr.  Marlenee.  Mr.   Sisisky.   Mr. 
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DooLmxE,  Mr.  Obey,  Mr.  Fields,  and  Mr. 
Cox  of  California. 

H.R.  3147  Mrs.  Morella. 

H.R.  3164:  Mr.  BEREUTER,  Mr.  Callahan. 
and  Mr.  Sisisky. 

H.R.  3198:  Mr.  Bevill.  Mr.  GEREN  of  Texas, 
Mr.  Towns,  Mr.  Solomon.  Mr.  Taylor  of 
North  Carolina.  Mrs.  Lloyd,  Mr.  Perkins, 
Mr.  Bateman,  Mr.  Bunning,  Mr.  Coble,  Mr. 
Manton,  Mr.  Hefner,  Mr.  Slaughter  of  Vir- 
ginia, Mr.  Darden,  Mr.  Gallo.  Mr.  Dornan 
of  California,  Mr.  Hancock,  Mr.  Kolter,  Mr. 
Rogers,  Mr.  Rangel,  Mr.  Donnelly,  Mr. 
SuNDQUiST,  Mr.  Lancaster,  and  Mr.  Saxton. 

H.R.  3217:  Mr.  LuKEN,  Mr.  Dannemeyer, 
Mr.  Klug,  Mr.  Lent,  and  Mr.  Boehner. 

H.R.  3226:  Mr.  LIVINGSTON,  Mr.  Bilirakis, 
and  Mr.  Boehner. 

H.R.  3250:  Mr.  BONIOR,  Mrs.  Boxer,  and  Mr. 
Fish. 

H.R.  3253:  Mr.  Campbell  of  Colorado.  Mr. 
Hayes  of  Illinois,  Mr.  Moran,  and  Mr. 
Vento. 

H.R.  3334:  Mr.  PETERSON  of  Florida,  Ms. 
Norton,  and  Mr.  Fish. 

H.R.  3425:  Mr.  FROST,  Mr.  LiPiNSKi,  and  Ms. 
Kaptur. 

H.R.  3439:  Mr.  Tauzin. 

H.R.  3441:  Mr.  Tauzin. 

H.R.  3442:  Mr.  Tauzin. 

H.R.  3462:  Mr.  Hochbrueckner.  Mr.  Broom- 
field,  Mr.  SOLARZ,  Mr.  Evans,  Ms.  Slaugh- 
ter of  New  York,  Mr.  Hayes  of  Illinois,  and 
Mr.  Fish. 

H.R.  3489:  Mr.  Hamilton,  Mr.  Yatron.  Mr. 
Solarz,  Mr.  Wolpe,  Mr.  Lantos,  Mr.  Ber- 
man, Mr.  Weiss,  Mr.  Ackerman,  Mr.  Owens 
of  Utah,  Mr.  Foolietta,  Mr.  McCloskey,  and 
Mr.  Leach. 

H.R.  3502:  Mr.  SKEEN. 

H.R.  3514:  Mr.  Shays. 

H.R.  3516:  Mr.  HUTTO. 

H.R.  3528:  Mr.  FROST,  Mr.  Martinez,  Ms. 
Kaptur,  Mr.  Wiluams,  and  Mr.  Perkins. 

H.R.  3550:  Mr.  Bustamante,  Mr.  Rahall. 
and  Mr.  Washington. 

H.R.  3555:  Mr.  LEACH,  Ms.  Snowe,  Mr.  Bac- 
chus, Mr.  Sharp,  and  Mr.  Camp. 

H.R.  3569:  Mr.  Kolbe. 

H.R.  3595:  Mr.  Stokes,  Ms.  Horn,  Mr.  Maz- 
zoli, Mr.  Hatcher,  Mr.  Fawell,  Mrs.  Lloyd, 
Mr.  Dwyer  of  New  Jersey,  Mr.  Gordon.  Mr. 
GuARiNi.  Mr.  Roe.  Mr.  English.  Mr.  Brew- 
ster, Mr.  Quillen,  Mr.  McEwen,  Mr.  Hob- 
son,  Mr.  McCuRDY,  Mr.  Eckart,  Mr.  McClos- 
key, Mr.  Yates,  and  Mr.  Kolter. 

H.J.  Res.  21:  Mr.  Luken. 

H.J.  Res.  175:  Mr.  Flake,  Mr.  Sarpalius, 
Mr.  Johnson  of  South  Dakota.  Mr.  Inhofe. 
Mr.  Ackerman.  and  Mr.  Peterson  of  Min- 
nesota. 


H.J.  Res.  212:  Mr.  Payne  of  New  Jersey.  Mr. 
PANETTA,  Mr.  DE  LA  GARZA,  Mr.  Browder, 
Mr.  Levin  of  Michigan,  Ms.  Pelosi,  Mr. 
Early,  Mr.  Solarz,  Mr.  Martin,  Mrs.  Boxer, 
Mr.  Price,  Mr.  Vento.  Mr.  Moran,  Mr.  Fish, 
Mr.  Manton,  Mr.  McGrath,  Mr.  Miller  of 
Oliio,  Mrs.  Mink.  Mr.  Murphy.  Mr.  Ramstad, 
Mr.  RJTTER,  Mr.  Roth,  Mr.  Ravenel,  and  Mr. 
Stokes. 

H.J.  Res.  242:  Mr.  Martinez,  Mr.  Manton. 
Mr.  Dwyer  of  New  Jersey,  Mr.  Upton.  Mr. 
Archer,  and  Mrs.  Byron. 

H.J.  Res.  261:  Mr.  Staggers. 

H.J.  Res.  321:  Mrs.  Boxer.  Mr.  Browder. 
Mr.  Darden.  Mr.  Hochbrueckner.  Mr. 
Kopetski,  Mr.  Lancaster,  Mr.  Levine  of 
California,  Mr.  MooDY,  Mr.  Towns,  Mr. 
Traficant,  Mr.  Tanner,  Mr.  Sangmeister. 
Mr.  Spence,  Mr.  Staggers,  Mr.  Schumer, 
Mr.  Valentine,  Mrs.  Unsoeld,  Ms.  Waters, 
Mr.  Wilson,  Mr.  Wylie,  Mr.  Yates,  Mr.  Ham- 
merschmidt,  and  Mr.  Roe. 

H.J.  Res.  326:  Mr.  McEwEN,  Mr.  Dreier  of 
California,  Mr.  Callahan,  Mr.  Hansen,  Ms. 
Norton,  Mr.  Berman,  Mrs.  Byron,  Mr.  Con- 
yers, Mr.  DeFazio,  Ms.  DeLauro.  Mr.  Del- 
lums, Mr.  Dicks,  Mr.  Gordon,  Mr.  Hamilton, 
Mr.  Lowery  of  California,  Mr.  Mazzoli,  Mrs. 
Morella,  Ms.  Molinari,  Mr.  Murphy,  Mr. 
Owens  of  Utah,  Mr.  Poshard,  Mr.  Price,  Mr. 
Quillen,  and  Ms.  Slaughter  of  New  York. 

H.J.  Res.  356:  Mr.  Espy,  Mr.  Gordon,  Mr. 
Annunzio,  Mrs.  Mink,  Mr.  McMillen  of 
Maryland,  Mr.  Roybal,  Mr.  de  Lugo,  Mr. 
Pastor,  Mr.  Abercrombie,  Ms.  Waters,  Mr. 
Ddcon.  Mr.  Towns.  Mr.  Roe.  Mr.  Sanders, 
Mr.  Mfume,  Mr.  Owens  of  New  York.  Mr.  AP- 
plegate,  Mr.  CoTSE,  Mr.  Darden,  Mr.  Guar- 
iNi,  and  Mrs.  Collins  of  Illinois. 

H.  Con.  Res.  56:  Mr.  Kopetski. 

H.  Con.  Res.  81:  Mr.  Fish. 

H.  Con.  Res.  202:  Mr.  Applegate. 

H.  Res.  161:  Mr.  Frost.  Mr.  Kostmayer, 
and  Mr.  Manton. 

H.  Res.  204:  Mr.  Martin,  Mr.  Fish.  Mr. 
McNULTY,  Mr.  SCHIFF,  Mr.  SPENCE.  Mr. 
Walsh,  and  Mr.  Hobson. 


DELETIONS    OF    SPONSORS     FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.J.  Res.  280:  Mr.  McMillan  of  North  Caro- 
lina. 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


October  23,  1991 


DOBROSLAV  PARAGA:  PARAGON 
OF  VIRTUE  IN  THE  NEW  CROATIA? 


HON.  HELEN  DEUCH  BEimEY 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  23. 1991 

Mrs.  BENTLEY.  Mr.  Speaker,  on  October 

16,  during  my  special  order  on  "Dobroslav 

Paraga"  the  following  articles  were  omitted. 

For  the  benefit  o(  my  colleagues,  I  wish  to 

sut>mit  them  now: 

[From  the  Chicago  Tribune,  Oct.  7. 1991] 

Croatian  Extremist  Spoiling  for  wider 

War 

(By  Ray  Moseley) 

Zagreb.  Yugoslavia.— There  is  more  than 
one  war  being  fought  In  Croatia.  In  addition 
to  the  official  one.  Dobroslav  Paraga  and  his 
armed  followers  are  waging  their  own  pri- 
vate struggle. 

Paraga,  30.  who  heads  the  extremist  Cro- 
atian Party  of  Rights,  says  he  has  2.000  fight- 
ers at  the  war  front  and  another  10.000  armed 
and  ready  to  go.  They  Include  party  mem- 
bers, ethnic  Croatians  who  have  come  from 
the  United  States  and  other  countries  to  join 
the  struggle,  and  some  mercenaries. 

Paraga's  goal  is  no  less  than  the  creation 
of  a  "Greater  Croatia,"  restoring  the  repub- 
lic to  borders  it  had  until  early  In  this  cen- 
tury. 

To  achieve  that,  he  would  have  to  conquer 
sizable  areas  of  Serbia  up  to  the  outskirts  of 
Belgrade,  and  parts  of  Bosnia-Herzegovina 
and  Montenegro.  In  short,  he  would  have  to 
plunge  all  of  Yugoslavia  into  war. 

Western  diplomats  and  the  Croatian  gov- 
ernment view  his  activities  with  distaste. 
Diplomats  said  his  army,  which  he  calls  the 
Croatian  Defense  Forces,  sabotaged  a  cease- 
fire more  than  a  week  ago  by  capturing  an 
army  barracks  at  BJelovar.  That  prompted 
the  army  to  renew  its  offensive  against  Cro- 
atia. 

The  Defense  Forces  sometimes  fight  along- 
side the  Croatian  National  Guard.  Paraga 
said.  But  diplomats  said  they  also  pursue  ob- 
jectives contrary  to  government  policy. 

Paraga  says  President  Franjo  Tudjman  is 
guilty  of  "high  treason"  for  having  agreed  to 
cease-fires.  He  says  there  can  be  no  truce 
until  all  of  Croatia  is  liberated. 

Despite  such  statements,  the  government 
tolerates  his  activities.  It  would  appear  to 
have  little  choice,  because  any  attempt  to 
bring  the  Defense  Forces  under  government 
control  probably  would  touch  off  a  war 
among  Croatians. 

Paraga  is  a  former  journalist  and  human- 
rights  campaigner  who  was  jailed  under  the 
former  Communist  regime.  He  operates  from 
a  downtown  office  building  that  bristles  with 
military  activity. 

Men  armed  with  ancient-looking  machine 
guns  guard  the  entrance.  A  woman  rushes  in 
and  pleads  for  troops  to  be  sent  to  her  village 
to  save  It  from  the  army.  A  young  man  hast- 
ily picks  up  two  grenades,  drops  one  on  a 
stone  floor,  then  retrieves  It  and  dashes  out 
the  door  with  her. 

Two  weeks  ago  Ante  Paradzlk.  the  Party 
of  Rights'  vice  president  and  commander  of 


the  Defense  Forces,  was  fatally  shot  by  Cro- 
atian police  when,  according  to  police,  his 
car  ignored  a  roadblock. 

Paraga  said  It  was  a  government  assassina- 
tion. "Our  vice  president  had  accused  people 
in  the  government  of  embezzling  state  funds 
that  were  supposed  to  be  used  for  buying 
weapons."  he  said.  "We  were  informed  by 
two  unofficial  sources  that  an  assassination 
was  planned,  but  we  didn't  know  who  it 
would  be  or  when." 

Paraga  says  his  forces  include  a  former 
U.S.  Army  colonel,  a  man  of  Croatian  origin 
who  retired  a  month  ago  from  a  U.S.  base  in 
Italy.  He  refused  to  give  his  name.  Outside 
his  office,  reporters  encountered  a  man  in 
uniform  who  said  be  was  f^m  Houston,  but 
did  not  identify  himself. 

The  bespectacled,  bookish-looking  party 
leader  said  ethnic  Croatians  from  the  U.S.  to 
Australia  help  finance  his  army  and  have 
equipped  it  with  sophisticated  weaponry. 
The  arms,  he  said.  Include  U.S.  Stinger  and 
Soviet  Strela  anti-aircraft  missiles  as  well 
as  E^st  German-made  Armbrust  anti-tank 
rockets. 

Paraga  said  his  forces  also  have  tanks  cap- 
tured from  the  army.  "We  are  better  armed 
than  the  Croatian  regular  forces."  he  said. 

The  Party  of  Rights  claims  is  history  of  130 
years.  But  critics  say  the  original  party  of 
that  name,  which  favored  Croatian  independ- 
ence from  the  Austro-Hungarlan  Empire,  was 
a  liberal  party  and  Paraga  has  simply  appro- 
priated its  name.  The  party  was  banned  in 
1929.  Paraga  founded  his  party  in  1990. 

He  said  there  are  party  branches  in  several 
U.S.  cities,  including  Chicago,  and  in  Canada 
and  Australia.  In  Croatia  itself,  he  said,  the 
party  has  more  than  100.000  members. 

Critics  say  the  party  is  descended  from  the 
fascist  Ustashl  movement  that  governed  Cro- 
atia as  a  Nazi  puppet  state  in  World  War  n. 
The  party's  last  prewar  secretary.  Ante 
Pavelic,  founded  the  Ustashl  and  served  as 
Croatian  president  during  the  war. 

Paraga  denies  that  the  Ustashl  were  fas- 
cists or  ever  under  the  control  of  Nazi  Ger- 
many. He  does  admit  that  the  Ustashl  es- 
poused racial  policies  and  sent  many  Jews  to 
their  deaths,  but  says  his  party  does  not 
share  such  racial  views,  nor  does  it  consider 
itself  as  a  successor  movement. 

"We  are  a  democratic  party,  and  dlctator- 
shii>s  are  unacceptable  for  us,"  he  said. 

Paraga  claimed  that,  in  the  present  war, 
Croatian  forces  were  on  the  verge  of  forcing 
the  surrender  of  blockaded  army  bases  when 
Tudjman  recently  accepted  a  ceasefire. 

Paraga  said  "many  of  our  people  will  have 
to  die  "  before  Croatia  is  liberated. 

(From  Reuters,  Oct.  10,  1991] 
Croatian  Nationalist  Once  Fought 
Communists— Now  Serbs 
(By  Andrei  Gustlnclc) 
Zagreb,    Yucxjsla via. —Dobroslav    Paraga 
was  once  a  mild-mannered  dissident  who  en- 
dured imprisonment  in  formerly  communist- 
ruled    Yugoslavia.    Now    he    leads   Croatian 
ultra-nationalists  branded  as  neo-fascist  by 
Serl)8. 

While  communists  were  in  power  In  the 
1960s,  he  became  an  International  cause  cele- 
bre  as  one  of  the  few  Yugoslav  dissidents  un- 


concerned with  nationalism  and  dedicated  to 
human  rights  regardless  of  nation  or  faith. 

Now  he  heads  the  ultra-nationalist  Cro- 
atian Party  of  Rights  (HSP)  and  Its  para- 
military wing,  the  Croatian  Defense  Force 
(HOS). 

"I  haven't  changed,"  he  told  Reuters  in  an 
Interview  in  his  office  in  a  huge  baroque 
building  in  central  Zagreb. 

"I  am  still  a  pacifist.  I  care  about  the 
rights  of  individuals,  the  rights  of  my  peo- 
ple." 

He  was  speaking  as  HOS  fighters,  armed  to 
the  teeth  and  wearing  camouflage  gear,  bus- 
tled through  the  building's  cavernous  halls 
and  wide  marble  stairwells. 

The  soldiers,  mostly  unemployed  youths  or 
fl-om  families  of  blue-collar  workers,  carry 
submachlneguns  and  search  visitors  before 
allowing  them  into  Paraga's  office. 

Even  fellow  Croats  and  those  who  once 
championed  Paraga's  cause  now  consider 
him  either  a  lunatic  or  a  potential  threat  to 
Croatian  President  Franjo  Tudjman. 

Croatian  police  shot  dead  Paraga's  number 
two.  Ante  Pradzlc,  last  month. 

Paraga  says  the  HOS  has  10.000  men.  all 
volunteers,  who  joined  the  force  because 
they  felt  Tudjman  and  his  ruling  Croatian 
Democratic  Union  (HDZ)  were  incapable  of 
protecting  Croats. 

More  than  1.000  people  have  been  killed  in 
Croatia  since  it  declared  Independence  in 
June  and  Paraga's  men  have  been  in  the 
forefront  of  some  of  the  bloodiest  fighting. 

"The  authorities  were  afield  of  me  when  I 
was  a  dissident  and  they  are  even  more 
aftaid  of  me  now."  said  the  tall,  moon-faced 
Paraga,  who  was  jailed  for  four  years  under 
communism. 

He  was  imprisoned  in  1960  for  alleged  links 
with  hostile  emigre  groups  and  for  petition- 
ing for  the  release  of  political  prisoners  in 
Yugoslavia. 

His  accounts  of  the  murder  of  political 
prisoners  and  systematic  brutality  towards 
them  in  Yugoslavia  caused  shock  at  home 
and  abroad. 

Serbs,  who  oppose  Croatia's  independence 
moves  and  make  up  a  sizeable  minority  In 
the  republic,  have  branded  Paraga  a  neo-fas- 
cist. 

He  dismisses  the  charges  of  extremism  and 
neo-fascism. 

"In  some  ways  we  are  the  most  powerful 
party  in  Croatia,  "  he  .»ald.  "Many  fighters  in 
the  Croatian  armed  forces  are  our  boys,  the 
members  of  this  party." 

His  party  wants  an  independent  state  of 
Croatia  whose  borders  would  include  the 
neighboring  republic  of  Bosnia-Herzegovina. 
.  Its  borders  coincide  with  those  of  a  Nazi 
puppet  state  during  World  War  II  run  by  fa- 
natical Croatian  fascists  called  "ustashe." 
who  killed  hundreds  of  thousands  of  Serbs, 
Jews  and  gypsies. 

■'We  recognize  the  validity  of  the  wartime 
Croatian  state  but  reject  Its  regime."  he 
said.  "We  are  not  ustashe.  We  do  not  have 
ustashe  ideology  and  we  don't  sing  ustashe 
songs." 

But  HOS  uniforms  bear  the  ustashe  motto 
"Za  Dom  Spremni"  ("Ready  to  Serve  the 
Homeland")  and  some  of  the  soldiers  wear 
badges  saying  "ustashe  renaissance." 


•  This  "bullet"  symbol  identifles  scacements  or  insertions  which  »re  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  ttWS  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


October  23,  1991 

Paraga  is  dedicated  to  stopping  the  expan- 
sionism of  Croatia's  arch-rival.  Serbia,  and 
says  that  Serbs  have  enslaved  non-Serbs  in 
Yugoslavia. 

"The  message  is  clear:  the  Serbian  advance 
must  be  stopped  forever,"  he  said. 

(Prom  Toronto  Globe  and  Mail.  Sept.  25. 
1991] 
Canadian   Defends  Support  for  Private 
Croatian    army— Donations    Used     for 
Clothes  and  Food.  Not  Weapons 

(By  Paul  Korlng) 
Zagreb,  Yugoslavia.— More  than  $2-mil- 
lion  raised  in  Canada  has  been  funnelled  to 
the  Croatian  Party  of  Rights,  which  runs  its 
own,  private,  elite  army  and  has  been  widely 
associated  with  extreme  Croatian  national- 
ism. 

The  party  Is  at  odds  with  the  Croatian  gov- 
ernment and  President  Franjo  Tudjman, 
whom  it  accuses  of  failing  to  adequately  de- 
fend Croatia.  It  rejects  the  fragile  ceasefire 
currently  in  place  in  Croatia  and  demands 
that  the  war  continue  until  Serbia  is  reduced 
to  Its  pre-Flrst  World  War  border. 

The  Party  of  Rights  also  accuses  Mr. 
Tudjman's  government  of  assassinating  its 
vice-president,  Ante  Paradzlk.  three  days 
ago.  A  prominent  Croatian-Canadian  busi- 
nessman, Ivan  Orsanic,  was  In  the  car,  but 
was  uninjured  when  a  Croatian  national  mi- 
litiaman fired  more  than  a  dozen  bullets  into 
Mr.  Paradzlk  at  a  roadside  checkpoint. 

Mr.  Orsanic  had  delivered  $2-mllllon  to  the 
party,  according  to  Its  president,  Dobroslav 
Paraga.  along  with  a  shipment  of  humani- 
tarian assistance. 

Mr.  Orsanic  claims  the  president  was  mis- 
Uken.  "It  was  $2-milllon  worth  of  clothes 
and  food."  he  said. 

However,  he  also  said.  "I  wish  I  did,  I  wish 
I  could  (deliver  money  along  with  humani- 
tarian aid].  You  can't  defend  yourself  with 
food  and  clothes." 

He  said  the  money  was  raised  in  the  Cana- 
dian-Croatian community,  which  he  said 
numbers  250,000.  A  spokesman  for  the  Cro- 
atian Committee  for  Human  Rights  in 
Mississauga,  Ont..  put  the  community  at 
150,000. 

Mr.  Orsanic  denies  any  knowledge  of  arms 
purchases.  "I  don't  know  how  they  do  it,"  he 
said,  but  Mr.  Paraga  said  funds  trom  abroad 
are  used  "for  buying  Instruments  of  defence 
for  Croatia." 

Although  the  Party  of  Rights  rejects  alle- 
gations that  it  is  a  reincarnation  of  the  Nazi- 
backed  Croatian  nationalist  movement 
known  as  Ustasha,  at  least  some  of  Its  red- 
bereted  members— festooned  with  grenades 
and  wielding  sub-machine  guns  outside  the 
party's  headquarters— freely,  and  with  ap- 
parent pride,  claim  to  be  Ustasha. 

They  also  wear,  and  the  party  has  as  its 
emblem,  a  version  of  the  red-and-whlte 
checkerboard  crest  used  by  the  Ustasha, 
which  killed  thousands  of  Jews  and  Serbs 
during  the  Second  World  War. 

■The  white  field  first  (In  the  upper-left- 
hand  corner  of  the  crest]  signifies  independ- 
ence and  the  red  field  first  (as  is  used  by  the 
government  of  the  breakaway  republic]  sig- 
nifies loss  of  independence,"  Mr.  Paraga  said 
yesterday  In  an  interview. 

■We  are  against  the  persecution  of  Jews  or 
any  people.  "  he  said.  However,  he  acknowl- 
edged that  a  former  general  secretary  of  his 
party  had  founded  the  fascist  Ustasha  in 
luly. 

"We  are  not  the  same  movement,  not  the 
same  party.  "  he  said.  But  he  also  added, 
■Who  are  Ustasha?  If  someone  who  defends 
Croatia  Is  Ustasha,  then  we  are  Ustasha." 


EXTENSIONS  OF  REMARKS 

The  word,  he  said,  simply  means  "to  rise  up 
against." 

Mr.  Paraga.  30,  has  an  international  rep- 
utation as  an  outspoken  dissident  and  was 
jailed  several  times  by  the  Communist  re- 
gime. He  Is  regarded  as  the  first  person  to 
document  human-rights  abuses  by  the  Com- 
munist government  in  Belgrade,  and  was 
cited  in  a  1969  U.S.  congressional  resolution 
condemning  human-rights  abuses  In  Yugo- 
slavia. Twice  he  was  named  a  prisoner  of 
conscience  by  Amnesty  International. 

Mr.  Paraga's  party  appears  to  be  gaining 
support  as  Croatia  struggles  to  avoid  further 
loss  of  territory  in  a  bitter  civil  war  against 
Serbian  Irregulars  backed  by  Yugoslav  fed- 
eral forces.  Both  parliamentarians  and  mem- 
bers of  the  Croatian  government's  militia 
were  arriving  yesterday  at  the  party's  heav- 
ily fortified  headquarters  to  sign  up. 

Mr.  Paraga  also  said  his  party's  uncompro- 
mising stance  and  fierce  Croatian  national- 
ism were  winning  adherents  both  inside  Cro- 
atia and  without.  He  said  it  had  received 
arms  from  Albania  and  Bulgaria  and  support 
ftom  expatriate  communities  in  Australia, 
Europe  and  the  United  States.  "We  have  over 
100  branches,  (including  ones  in]  Toronto, 
Thunder  Bay,  Windsor,  Vancouver  and  Ed- 
monton," he  said. 

One  of  Mr.  Paraga's  chief  advisers  Is  Milan 
Vokovlc,  another  Canadian  who  lived  in  To- 
ronto from  the  age  of  six,  studied  at  the  con- 
servatory of  music  in  Toronto  and  the  Uni- 
versity of  Toronto. 

He  accused  Mr.  Tudjman  of  "an  act  of  trea- 
son" for  neglecting  to  sufficiently  arm  the 
republic.  He  also  said  the  party's  private 
army — a  force  he  says  exceeds  10,000 — was 
"continuing  to  conduct  offensive  operations, 
against  Serbian  and  Yugoslav  federal  army 
positions  in  defiance  of  the  ceasefire  agreed 
to  by  Mr.  Tudjman  and  Yugoslavia's  defence 
minister,  Veljko  Kadijevlc,  on  Sunday. 

Yesterday,  the  military  commander  of  Cro- 
atia's embattled  eastern  region  of  Slavonia, 
Branko  Glavas,  called  on  Mr.  Paraga— al- 
though why  he  was  not  reporting  to  the  Cro- 
atian defence  ministry  was  not  clear. 

The  party  regards  Mr.  Tudjman  as  a  "trai- 
tor" for  agreeing  to  the  ceasefire.  The  par- 
ty's policy,  according  to  Mr.  Paraga,  is  that 
Serbia  must  be  reduced  to  the  remnant  state 
that  it  was  before  1914. 

"Croatia  must  occupy  Its  ethnic  and  his- 
torical areas,"  Mr.  Paraga  said,  an  expanse 
of  land  that  would  include  not  just  the  cur- 
rent boundaries  of  the  republic  but  also  large 
swaths  of  Serbia  and  Bosnia-Herzegovina. 

"Tudjman  must  go  now,  he  is  not  a  good 
leader  of  the  Croatian  people,"  Mr.  Paraga 
said. 

The  real  strength  of  the  Party  of  Rights 
may  become  apparent  today  at  the  funeral  of 
Mr.  Paradzlk.  Mr.  Paraga  said  he  expected 
the  government,  which  has  tried  to  ban 
party  demonstrations,  to  try  to  disrupt  the 
funeral. 

The  party  has  clearly  become  a  thorn  in 
the  government's  side.  Last  weekend,  de- 
fense minister  Gojko  Susak.  another  Cro- 
atian Canadian,  said  the  private  army  run  by 
the  Party  of  Rights  would  be  brought  under 
control  and  that  it  had  fewer  than  1,000 
fighters  under  its  command. 

A  few  hours  later,  the  party's  vice-presi- 
dent was  gunned  down  at  a  Croatian  check- 
point on  his  return  to  Zagreb  from  a  politi- 
cal rally. 

"I  was  talking  to  Mr.  Paradzlk  [at  the 
time],"  Mr.  Orsanic,  the  Canadian  business- 
man, said.  "This  guy  backed  up  five  steps 
and  sUrted  to  shoot  .  .  .  Chicago-style.  It 
couldn't  be  an  accident.  This  party  has  more 
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enemies  than  friends  because  it  is  the  only 
party  fighting  for  the  independence  of  Cro- 
atia." 

The  party's  president  blames  Mr.  Tudjman 
for  the  killing.  He  claims  that  Mr. 
Tudjman's  government  includes  high  offi- 
cials and  cabinet  members  who  were  former 
members  of  the  Communist  secret  police 
who  persecuted  him  when  he  was  a  dissident. 
"President  Tudjman  Is  responsible  [for  the 
killing]  because  he  invited  them  into  the 
cabinet."  Mr.  Paraga  said.  "I  know  I  am  on 
the  list  for  killing,  too.  " 

The  government  appears  unable  to  force 
the  Party  of  Rights  to  follow  Its  official  line, 
both  regarding  military  operations  and  the 
agreement  to  a  ceasefire.  But  Mr.  Paraga 
makes  no  excuses  for  maintaining  a  private 
army  whose  loyalty  oath  is  not  to  the  gov- 
ernment but  to  the  party's  aims. 

"Only  my  party  (has  an  arqiy]  because  the 
others  do  not  have  enough  courage."  he  said. 
He  says  an  increasing  number  of  Croatians 
are  fed  up  with  the  government  and  are  turn- 
ing to  his  party. 

Of  the  red  berets  with  their  whitefirst 
shoulder  crests.  Mr.  Paraga  said  they  were 
"not  Illegal."  but  added:  "Primarily,  they 
are  loyal  to  my  party." 

[From  the  Washington  Post.  Oct.  10.  1991] 
Croats  Field  Militant  Milttia- National- 
ist  Party   Fighters   Invoke   Images   of 
Fascist  Past 

(By  Blaine  Harden) 

Zagreb.  Yugoslavia.— Besides  bayonets, 
gleaming  black  hand  grenades  and  late- 
model  submachine  guns,  militiamen  of  the 
ultra-nationalist  Croatlon  Party  of  Rights 
outfit  themselves  with  Roman  Catholic  ro- 
sary beads. 

On  the  wooden  stocks  of  their  automatic 
weapons,  some  fighters  in  the  militia  have 
carved  the  U  symbol  of  Croatia's  notorious 
Ustoshi  government  that,  on  1941-45.  collabo- 
rated with  Adolf  Hitler  and  forcibly  con- 
verted Eastern  Orthodox  Serbs  to  Catholi- 
cism. Hundreds  of  thousands  of  Serbs  not 
converted  were  expelled  trom  the  fascist 
state  or  murdered  in  death  camps. 

Television  here  has  been  preparing  Croats 
for  an  all-out  war  against  an  enemy  that  it 
depicts  as  evil  incarnate.  In  addition  to  mes- 
sage about  how  to  treat  war  wounds  at  home, 
Croatian  television  broadcasts  video  mon- 
tages of  resolute-looking  Croatian  militia- 
men, sinister-looking  Serbian  generals  and 
bomb-damaged  Croation  churches.  These 
slickly  produced  videos  are  scored  to  classi- 
cal music,  including  Beethoven's  Ninth  Sym- 
phony. 

As  the  war  intensified,  the  initials  of  the 
wartime  Ustashl  regime  were  scrawled  on 
more  and  more  buildlngrs  across  Zagreb. 

At  a  posh  hotel  wedding  reception  here  on 
Saturday  night,  at  about  the  time  Croatia's 
president  was  ordering  a  mobilization  of  all 
Croats  to  fight  "the  Serbo-Communlst 
hordes."  two  young  men  stood  at  a  large 
table  and  raised  their  stiff  right  arms  in  the 
"Sleg  Hell"  salute  of  Nazi  Germany. 

A  member  of  the  wedding  party  later  ex- 
plained the  salutes,  which  were  popular  here 
during  World  War  II.  as  a  byproduct  of  the 
pressures  placed  on  Croats  by  the  advancing 
Serbs. 

"You  have  to  realize  how  people  feel.  For 
some,  the  Ustashl  were  fighting  for  a  free 
Croatia,"  said  the  woman,  who  did  not  want 
to  be  identified  by  name.  The  Catholic 
Church  in  Croatia  has  neither  endorsed  nor 
dissociated  Itself  from  the  militia. 

Against  echoes  of  the  fascist  past,  the 
independently     armed     and     independently 
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commanded  militia  of  the  Party  of  Rights 
baa  been  able  to  set  up  a  Beirut-style  mili- 
tary headquarters  in  the  heart  of  old-town 
Zagreb. 

The  new  ofRce  in  a  baroque  ISth-century 
townhouse  is  equipped  with  sandbags  and 
hundreds  of  boxes  of  ammunition.  A  six-foot- 
high  soviet-made  antiaircraft  missile  was 
shown  off  to  visiting  reporters.  Militiamen 
with  grenades  and  rosaries  guard  the  front 
door. 

With  no  authorization  trom  the  elected 
government,  the  militia  has  gone  into  action 
here  in  Zagreb,  where  it  helps  other  Croatian 
forces  blockade  barracks  of  the  Serb-domi- 
nated Yugoslav  federal  army.  The  militia 
has  participated  in  fighting  across  the  repub- 
lic, particularly  in  the  besieged  eastern 
cities  of  Vukovar  and  Vinkovcl. 

"We  are  the  front  line  of  defense.  Together 
with  the  Croatian  National  Guard  and  the 
police,  we  make  this  war."  said  a  Party  of 
Rights  militiaman,  who  would  give  his  name 
only  as  Zelko. 

The  elected  Croatian  government  has  been 
at  pains  to  dissociate  itself  from  the  geno- 
cidal  excesses  of  the  Ustashi  era  and  has 
shown  itself  to  be  uncomfortable  with  the 
Party  of  Rights.  The  government  is  con- 
cerned that  the  party's  highly  visible  militia 
will  grlve  the  republic  of  Serbia,  as  well  as 
states  outside  Yugoslavia,  an  excuse  to 
brand  the  leadership  here  as  "fascist." 

Croatia's  defense  minister  has  said  any  mi- 
litia that  is  not  part  of  his  normal  chain  of 
command  must  be  disbanded.  Last  month,  as 
leaders  of  the  Party  of  Rights  addressed  sev- 
eral thousand  supporters  at  an  evening  rally 
In  central  Zagreb,  the  governments  switched 
off  all  the  lights  In  the  main  square. 

The  level  of  government  discomfort  with 
the  Party  of  Rights,  however,  took  an  expo- 
nential leap  last  month  with  the  shooting 
death  of  the  party's  chief  military  com- 
mander. 

Ante  Paradzik,  48,  a  lawyer,  was  vice  presi- 
dent of  the  party  and  had  frequently  accused 
Croatia's  elected  leaders  of  corruption,  in- 
competence and  cowardice. 

On  the  night  of  Sept.  21,  a  Croatian  police- 
man shot  Paradzik  13  times  in  the  chest, 
stomach  and  back  at  a  police  roadblock  on 
the  outskirts  of  Zagreb. 

The  death  was  branded  an  assassination  by 
the  party's  president,  Dobroslav  Paraga.  He 
was  scheduled  to  have  been  in  the  car  in 
which  his  vice  president  was  killed,  and  he 
charged  that  Paradzik  was  killed  on  order  of 
the  security  apparatus  of  Croatian  President 
Fran  jo  Tudjman. 

The  Party  of  Rights,  which  claims  to  have 
10,000  men  in  arms,  had  convened  a  press 
conference  just  12  hours  before  the  shooting. 
During  the  meeting,  party  leaders— including 
Paradzik — described  Tudjman  as  a  "traitor" 
for  his  reluctance  to  start  an  all-out  war 
against  the  federal  army. 

Croatian  authorities  have  denied  any  polit- 
ical motivation,  saying  Paradzik  was  killed 
by  police  after  the  car  in  which  he  was  a  pas- 
senger failed  to  stop  at  two  consecutive 
roadblocks. 

A  surviving  passenger  in  the  car,  however, 
said  that  a  Croatian  policeman  started 
shooting  after  their  car  had  come  to  a  full 
Stop  at  a  roadblock. 

"The  particular  guy  who  stopped  us,  in- 
stead of  asking  for  our  identity  papers,  he 
backed  up  five  steps  and  started  shooting.  He 
shot  40  or  50  times.  It  was  a  mafia-like  shoot- 
ing, like  in  Chicago,"  said  Ivica  Orsanic,  52, 
a  Croatian-bom  Canadian  citizen  from  To- 
ronto, who  is  a  fund-raiser  for  the  Party  of 
Rlffhts. 
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No  shots  were  fired  from  our  car,"  said 
Orsanic,  although  he  did  say  the  driver's 
submachine  gun  was  in  the  vehicle.  The  driv- 
er of  the  car  also  was  shot  and  severely  in- 
jured. "As  the  shooting  started,  our  driver 
said,  'Don't  shoot,  don't  shoot,  we  are  one  of 
yours.' " 

Paradzik.  a  passionate  anti-Communist.. 
was  frequently  imprisoned  during  the  Com- 
munist era  in  Croatia.  That  era  ended  last 
year  with  the  election  of  Tudjman.  But 
Paradzik  viewed  Tudjman,  a  former  general 
in  the  staunchly  Communist  Yugoslav  army, 
as  a  Communist  disguising  himself  as  a  Cro- 
atian patriot. 

Tudjman's  government,  Paradzik  said  in  a 
September  interview  with  the  Zagreb  weekly 
Globus,  is  "formed  entirely  of  former  and 
current  Bolsheviks." 

Besides  Tudjman,  the  head  of  Croatia's 
military  crisis  command  center,  Josip 
Manollc,  was  a  colonel  in  counterintel- 
ligence for  the  Communist  federal  govern- 
ment. 

In  the  convoluted  politics  of  Yugoslavia, 
assassinations  have  played  a  pivotal  role. 
That  of  Archduke  Franz  Ferdinand  in  Sara- 
jevo in  1914  sparked  World  War  I.  Fourteen 
years  later,  in  Belgrade,  a  popular  Croat  na- 
tionalist named  Stjepan  Radic  was  murdered 
on  the  fioor  of  the  legislature  when  he  called 
members  of  the  Serb-dominated  cabinet 
"swine." 

President  Tudjman,  who  has  a  doctorate  in 
Yugoslav  history,  has  referred  to  that  assas- 
sination in  explaining  his  need  for  a  large 
corps  of  bodyguards. 

An  eerily  similar  killing  to  that  of 
Paradzik  on  Sept.  21  took  place  in  Belgrade 
on  Aug.  4. 

There,  the  number-two  man  in  a  para- 
military group  that  is  independent  of  the 
Serbian  leadership  was  gunned  down  near  his 
home.  The  top  leader  of  that  group  imme- 
diately accused  the  hard-line  Socialist  (for- 
merly Communist)  government  of  President 
Slobodan  Milosevic  of  complicity.  The  gov- 
ernment denied  it. 

Charges  that  Ci-oatia  is  a  fascist  state  are 
common  across  Serbia.  Many  members  of  the 
600,000-strong  Serbian  minority  In  this  re- 
public say  they  believe  that  an  independent 
Croatia  will  repeat  the  anti-Serbian  crimes 
of  the  Ustashl. 

The  federal  minister  of  defense.  Gen. 
Veljko  Kadijeciv,  who  is  a  Serb,  has  publicly 
characterized  the  Tudjman  government  as 
"fascistic."  The  symbols,  rhetoric  and  terri- 
torial ambitions  of  the  Party  of  Rights  pro- 
vide ample  reason  for  Serbian  concern. 
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CENTRO  MATER,  CARING  FOR 
MANY  LITTLE  HAVANA  CHILDREN 


HON.  HEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  23, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  the 
Centro  Mater  Child  Care  Center  provides 
much  needed  day  care  for  children  growing  up 
in  the  Little  Havana  comrriunity  in  Miami.  The 
center  serves  460  children  from  ages  6  weeks 
to  14  years.  The  Miami  Herald  recently 
brought  attention  to  the  center's  service  to  the 
community  in  an  article  by  staff  writer,  Ms. 
Marilyn  Garateix.  That  article  follows: 

The  children  of  Centro  Mater  Child  Care 
Center  call  Bertha  Gonzalez,  abuela.  grand- 
mother. 


"I  love  being  here  with  them,"  said  Gon- 
zalez. 67.  For  two  years,  she  has  volunteered 
four  hours  every  weekday  at  Centro  Mater, 
taking  care  of  kids  in  the  infant  program. 

Little  Havana's  largest  nonprofit  day-care 
center  at  418  SW  Fourth  Ave.  has  operated  as 
a  family  for  23  years,  said  Miriam  Roman, 
Centro  Mater  director.  "We  esUblish  very 
personal  relationships,"  Roman  said.  "We 
try  to  maintain  the  family." 

WArriNO  usT  at  1,000 

That's  why  you  will  find  four  or  more  chil- 
dren from  the  same  family  attending  Centro 
Mater,  which  tries  to  keep  brothers  and  sis- 
ters together.  Centro  Mater  serves  460  chil- 
dren, ages  6  weeks  to  14  years,  and  has  a 
waiting  list  of  almost  1,000. 

Two  weeks  ago.  President  Bush  praised 
Centro  Mater  for  its  work  and  named  the 
center  as  one  of  his  "daily  points  of  light." 

Six  days  a  week,  the  president  names  a 
point  of  light^people  working  to  solve  social 
problems.  Other  Dade  honorees  have  in- 
cluded Camillus  House.  Charles  Drew  Ele- 
mentary School  and  Dade's  Youth  Crime 
Watch  program. 

Roman  flew  to  Washington.  D.C..  to  pick 
up  the  award.  "It  was  a  complete  surprise," 
she  said. 

HIALEAH  CENTER  CONSIDERED 

Centro  Mater's  board  of  directors  has 
talked  about  opening  another  day-care  cen- 
ter in  Hialeah,  but  nothing  has  been  decided, 
Roman  said,  except  that  the  center  will 
never  abandon  East  Little  Havana. 

"We  have  always  wanted  to  stay  here," 
Roman  said.  "We  are  in  the  heart  of  the 
most  needy  area  of  Little  Havana." 

Centro  Mater  is  the  first  stop  for  many  of 
Little  Havana's  immigrant  families.  There 
are  more  than  20  nationalities  represented  at 
the  school.  The  majority  are  Cubans  and 
Nicaraguans,  but  there  also  are  Haitians  and 
Jamaicans.  Roman  said. 

PAY  WHAT  YOU  CAN 

Fees  are  based  on  income  and  need.  The  av- 
erage fee  is  $15  a  week  per  child,  but  35  per- 
cent of  the  parents  have  income  so  low  that 
they  don't  pay  anything  to  leave  their  child 
at  the  Center,  Roman  said.  A  staff  of  SO,  in- 
cluding volunteers,  runs  the  infant,  pre- 
school and  after-school  program.  The  center 
is  open  from  7:30  a.m.  to  7:30  p.m. 

"It's  their  home  away  from  home,"  said 
Digna  Estrada,  whose  two  sons  are  in  Centro 
Mater's  after-school  program. 

HOW  CENTRO  MATER  CAME  TO  BE 

The  day-care  center  was  established  in  1968 
by  Sister  Margarita  Miranda,  a  Cuban  exile 
nun  teaching  at  a  Catholic  university  in  St. 
Louis.  She  visited  Little  Havana  and  saw  the 
need  for  child  care  among  the  Cuban  exiles. 

"She  was  a  dynamic  woman."  said 
Carmelina  Viadero,  a  board  member. 

With  no  funding.  Miranda  convinced  the 
county  to  lend  her  three  classrooms  for  an 
after-school  program  at  the  Ada  Merritt  Ele- 
mentary School  at  Southwest  Eighth  Avenue 
and  Fourth  Street. 

Miranda  also  recruited  some  of  her  former 
students  who  lived  in  Miami  and  had  at- 
tended Sagrado  Corcuon.  (Sacred  Heart),  a 
private  school  in  Havana  where  Miranda 
taught. 

"She  surted  picking  up  kids  from  the 
streets  and  went  knocking  door  to  door  look- 
ing for  kids."  Roman  said. 

A  few  months  later.  Centro  Mater  moved 
to  a  one-bedroom  home  on  land  that  is  now 
part  of  Jose  Marti  Park,  351  SW  Fourth  St. 
Two  portable  classrooms  were  added.  The 
lunch  room   has  picnic  tables  on   a  roofed 


patio  behind  the  house.  There  were  150  kids 
enrolled. 

NOW  RUN  BY  CHURCH 

Miranda  was  reassigned  by  the  church  in 
1974  and  now  does  charity  work  in  Peru.  A 
year  later.  Catholic  Community  Services  and 
the  Archdiocese  of  Miami  adopted  Centro 
Mater.  Roman  became  director  in  1976. 

In  1980,  Centro  Mater  bought  a  two-story 
apartment  building  across  the  street  at  418 
SW  Fourth  Ave.  and  renovated  it.  Apartment 
five  is  now  a  computer  room,  apartment 
three,  the  office. 

The  lunch  room  is  still  picnic  tables  on  a 
patio.  "It's  been  like  a  puzzle,"  Viadero  said, 
with  one  piece  added  at  a  time. 

Centro  is  run  by  an  11-member  board  of  di- 
rectors. It  gets  money  from  several  sources 
Including  the  city  of  Miami,  United  Way, 
Head  Start,  the  state  and  federal  govern- 
ment, parent  fees  and  private  donations. 

WORRIES  ABOUT  FUNDING 

"Centro  Mater  has  been  blessed,"  Roman 
said.  "It  has  gotten  help  fl*om  a  lot  of 
places."  It  hasn't  always  been  easy,  she  ad- 
mits. "There  have  been  many  nights  that 
I've  said  'There's  no  funding,  we're  going  to 
have  to  close  the  programs'  and  it  hurts  be- 
cause there  are  so  many  kids  who  need  it." 

Centro  Mater  has  learned  to  make  do  re- 
peatedly. 

The  Centro's  playground:  Jose  Marti  Park. 
Several  classrooms  are  used  for  preschool  in 
the  morning  and  after-school  in  the  after- 
noon. Books  are  handled  gingerly  to  make 
them  last  5  or  10  years  and  longer. 

"Always  we  have  managed  to  grow," 
Roman  said.  But  the  Centro  could  use  more 
of  everything.  More  books,  more  room,  more 
toys,  more  food  for  the  babies,  she  said. 

But  when  one  door  closes,  another  always 
opens,  Roman  said. 

HELP  FROM  UNEXPECTED  SOURCES 

"One  winter  a  couple  of  years  ago  a  woman 
•bowed  up  with  $1,000  and  said  she  wanted  to 
buy  toys."  Roman  said.  "We  asked  her  in- 
stead if  we  could  buy  sweaters  for  the  chil- 
dren. She  said  yes.  And  that  ye*r  everybody 
had  a  sweater." 

Irma  Beltran.  a  single  parent,  is  grateful 
for  Centro  Mater.  It  has  allowed  her  to  study 
to  become  a  nursing  assistaat.  she  said. 
Beltran's  fonr  children,  ages  3  to  14.  go  to  tbe 
day-care  center.  "They've  been  raised  there 
primarily,"  she  said.  "Awi  they're  not  on  tbe 
streets  all  the  time." 

Beltran's  eldest  son.  now  14,  started  going 
to  Centro  Mater  when  he  was  7.  "I  couldn't 
have  done  it  without  them."  she  said.  "It's 
opened  up  paths  for  me." 

'SPECIAL  ATTACHMENTS' 

AchiUe  "Butch"  Staiano  has  coached  ath- 
letics for  the  after-school  program  at  Centro 
Mater  for  18  years. 

"A  lot  of  the  things  are  very  rewarding," 
said  Staiano,  who  also  coaches  at  Columbus 
High  School.  "At  Columbus,  I'm  just  another 
teacher.  Here,  I  have  something  to  offer  the 
kids.  Here,  I  feel  special  attachments." 

Ofelia  Medina,  23,  was  one  of  Staiano's  stu- 
dents. She  attended  Centro  Mater  for  9 
years.  Now  her  son  Giovanni,  4,  goes  to 
Centro  Mater. 

"1  like  the  way  they  treat  people  here.  The 
attention  they  give  him  is  the  attention 
they  gave  me,"  Medina  said.  "I  wouldn't 
have  my  son  anywhere  else." 

Mr.  Speaker,  I  commend  the  efforts  of  the 
Centro  Mater  to  meet  the  child  care  needs  of 
many  in  the  south  Florida  community.  It  is  en- 
couraging to  see  the  leadership  of  Centro 
Mater  director,  Ms.  Miriam  Roman,  as  she  ex- 
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terxjs  the  benefit  of  these  services  to  all  na- 
tionalities including:  Cubans,  Nicaraguans, 
Haitiarra,  Jamaicans,  and  others.  Also  to  be 
recognized  are  the  board  of  directors,  staff, 
and  volunteers  for  their  contribution  to  the 
good  work  of  the  Centro  Mater  Child  Care 
Center. 


ACCEPTING  A  SEAT  ON  THE 
HOUSE  EDUCATION  AND  LABOR 
COMMITTEE 


HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  23,  1991 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I'm  hon- 
ored to  accept  a  seat  on  the  House  Education 
and  Latx>r  Committee. 

For  me,  this  new  duty  is  a  heavy  respon- 
sibility. 

America's  young  people  are  our  future.  And 
tfie  extent  to  which  we  invest  our  time,  our 
ideas,  and  our  resources  in  the  education  of 
our  chiklren  will  determir>e  ttie  course  of  our 
great  Reput)lic. 

I  welcome  tfie  opportunity  and  privilege  to 
work  with  Chairman  FORO,  and  especially  with 
Ranking  Memtier  Goddung,  with  whom  I  have 
cooperated  on  the  Republican  Research  Com- 
mittee Task  Force  on  Education. 

And  I  also  kxik  fonMard  to  working  wMh 
President  Bush,  his  Secretary  of  Education 
Lamar  Alexander,  and  Secretary  of  Labor 
Lynn  Martin. 

To  my  coHeagues  who  made  this  possible, 
particularly  our  dtetinguished  minority  leader 
Robert  Michel  and  the  members  of  the  Com- 
mittee on  Committees.  I  thank  yoa 

I  hiear  the  committee  has  a  tiiV  to  mark  up, 
so  let  us  get  to  work. 


TRIBUTE  TO  RUTH  OWADES 


HON.  NANCY  PELOSl 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESBNTATTVBS 

Wednesday,  October  23, 1991 

Ms.  PELOSl.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attentk>n  of  my  colleagues,  Ms. 
Ruth  M.  Owades.  On  Thursday,  October  24, 
Ms.  Owades  will  receive  the  "Women  Who 
Make  A  Difference  Award"  from  the  Inter- 
natkxial  Women's  Forum.  This  prestigious 
award  is  being  given  for  her  San  Francisco^ 
based,  creative  mail  order  busir>ess.  Calyx 
and  Corolla,  as  well  as  for  her  ongoing  com- 
mitment to  linking  community  service  to  txisi- 
ness. 

In  f)er  effort  to  (x>mbine  a  successful  txjsi- 
ness  with  community  service,  she  has  consist- 
ently hired  individuals  who  face  difficulty  find- 
ing empk>yrnent.  For  example,  sfie  presently 
hires  women  from  a  home  for  unwed  mottiers 
in  tf>eir  trimester  of  pregnancy  to  handwrite  the 
gift  cards  which  accompany  the  Calyx  and  Co- 
rolla (jeliveries. 

Ruth  Owades  has  created  two  tremerxJously 
successful  arxl  pioneering  mail  order  oper- 
atk}ns.  In  January  of  1979,  Ms.  Owades  start- 
ed her  first  business,  Gardener's  Eden,  a 
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catalog  of  upscale  gardening  accessories 
which  she  sokj  to  Williams-Sonoma.  The  proc- 
ess of  starting  up  Gardener's  Eden  is  now  a 
case  study  at  her  alma  mater,  Harvard  Busi- 
ness Scfiool.  More  recently,  she  developed 
Calyx  and  Corolla,  a  distinctive,  one-of-a-kind 
catalog  offering  fresh-cut  fk>wers  and  plants  aH 
year  round.  Harvard  Business  School  is  giving 
thought  to  turning  this  second  highly  success- 
ful business  startup  into  another  case  study. 

But  more  than  Ms.  Owades'  creative  ideas 
and  success  in  t)usiness  is  her  everpresent 
caring  for  others.  In  addition  to  providing  jobs 
for  unwed  mothers.  Calyx  and  Corolla  corv 
tracts  out  most  of  its  packaging  of  nonfloral 
wares  to  the  Jewish  Family  Services  Program 
which  provides  important  sen/ices  for  norv 
English  speaking  immigrants. 

Ms.  Owades  has  received  numerous  awards 
for  f>er  entrepreneurship  and  community  serv- 
ice. Cleveland  Mayor  Mk:hael  White  has  des- 
ignated October  9,  1991,  "Ruth  Owades  Day." 
She  was  also  honored  as  the  "9 1st  Woman  of 
Achievement"  by  tfie  Women's  City  Club  of 
Cleveland  for  her  leadership  in  the  mail  order 
business  and  for  t>eing  a  role  model  tor  otiier 
women.  In  addition,  Ms.  Owades  has  been 
named  "Cataioger  of  the  Year"  by  the  Target 
Marketing  magazine  which  will  be  presented 
to  her  at  the  United  f4atk>ns  in  January  of 
1992. 

I  sakJle  Rulh  Owades  for  her  tremerxtous 
creativity  in  the  business  workl,  and  tor  her 
spedai  dedto^ion  to  helping  people  in  difficuN 
situattons  help  ttiemselves.  Calyx  and  Corolla 
is  a  model  o(  the  (partnership  that  ca^  exist  be- 
tween a  business  and  the  community  it  fielps 
support  San  Francisco  is  forturate  to  have 
the  benefit  of  such  a  business. 


TRIBUTE  TO  ST.  MARK'S  CHURCH 


HON.  JAMES  A.  IHAHCANT,  JR. 

OFomo 

IN  THE  HOUSE  OF  REPRBSKNTATIVBS 

Wednesday,  October  23, 1991 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  on  this 
momentous  occasion  to  pay  tribute  to  St. 
Mark's  Church  in  my  17th  District  in  Ohio  as 
it  celetxates  its  mortgage  tximing  on  October 
26  and  27. 

This  church  pledged  to  educate  Its  young 
people  and  to  pronx)te  understarxling  of  tfie 
Catholic  faith  in  1971.  Tfie  progress  St.  Mark's 
fias  made  in  this  endeavor  is  commendable. 

This  month  marks  tfie  celebration  of  St. 
Mark's  mortgage  tximing.  Indeed,  SL  Mark's 
has  traveled  a  long,  but  loving  journey  since 
tfie  eariy  days  when  Rev.  Mark  Campbell  ad- 
dressed tfie  congregation.  Today,  SL  Mark's, 
under  tfie  leadership  of  the  learned  Pastor 
Daniel  Rohan,  continues  on  its  misston  to 
serve  its  congregation  with  love  and  guidance. 

Mr.  Speaker,  K  is  with  great  p)leasure  tfiat  I 
rise  on  this  occasion  to  congratulate  SL 
Mark's  on  its  mortgage  buming. 


UMl 
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HONORING  LEWIS  H.  GOLDSTEIN 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  23, 1991 

Mr.  ENGEL  Mr.  Speaker,  it  gives  me  great 
pleasure  to  pay  tritxite  to  Lewis  H.  GokJstein, 
my  good  friefKl  and  a  dedicated  community 
leader.  This  week  in  the  Bronx,  the  United 
Jewish  Appeal  will  be  honoring  Lewis  in  cele- 
brating of  his  many  years  of  service.  It  is  an 
honor  that  has  been  well  earned. 

Over  the  years,  Lewis  has  been  very  active 
in  Jewish  causes,  community  projects  arxj 
educational  improvement  His  list  of  accon> 
plishments  is  long  and  impressive. 

An  educator  since  1967,  Lewis  currently 
works  with  special  education  children  and  their 
families  in  the  Bronx.  His  affiliations  irKlude 
membership  on  the  board  of  trustees  of  the 
Commur)ity  Center  of  Israel  and  a  founding 
member  of  ttie  Associatk>n  of  Jewish  Profes- 
sionals. He  also  serves  as  a  member  of  tfie 
New  York  Democratic  State  Committee. 

All  of  Lewis'  activities  have  a  common 
thread  running  through  them;  he  is  continually 
involved  in  projects  that  promote  education 
and  Tight  discriminatkxi.  He  is  a  tireless  chanv 
pion  for  the  people  who  often  get  kjst  in  the 
process. 

It  is  in  this  spirit  of  community  ttiat  the  Unit- 
ed Jewish  Appeal  is  honoring  Lewis  Goktetein. 
I  join  them  in  personally  thanking  Lew  for  his 
many  years  of  frierxlship  arxJ  dedk:ation. 


A  SALUTE  TO  ANDREA  BUSHER. 
THE  MIAMI  TEACHER  OF  THE 
YEAR 


HON.  DANH  B.  FASCELL 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  23. 1991 

Mr.  FASCELL.  Mr.  Speaker,  earlier  today,  I 
attended  the  Burger  King  Honors  Excellence 
in  Education  lurKheon  arxJ  joined  in  honoring 
the  1991  teachers  and  principles  of  the  year. 
i  am  proud  to  salute  my  constituent,  Ms.  An- 
drea Busher,  the  Miami  area's  1991  'Teacher 
of  the  Year."  On  a  daily  basis,  Ms.  Busher 
and  her  colleagues  in  the  education  profession 
are  building  a  better  and  more  secure  future 
for  our  Nation.  So  their  recognition  is  timely 
and  well  deserved,  but  they  also  need  help— 
ttiat  is,  smaller  classroom  size,  and  community 
understanding  and  participation. 

This  morning,  the  Senate  Labor  and  Human 
Resources  Committee  conducted  a  hearing  on 
the  challenges  facing  U.S.  schools.  The  solu- 
tk>n  to  improving  our  educatk>n  system  must 
involve  teachers,  administrators,  parents,  and 
teachers  irrto  the  decisionmaking  process.  I 
woukJ  like  to  share  with  our  colleagues  the 
testinwny  of  one  of  America's  outstanding 
teachers,  Ms.  Busher 

Statement  of  Ms.  Andrea  Busher 

As  a  teacher  It  is  my  deepest  hope  that  by 
the  year  2000  we  will  be  able  to  eradicate  the 
social  injustice  that  so  clearly  besieges  our 
communities  and  their  schools.  The  condi- 
tions that  many  of  our  youngsters  are  forced 
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to  endure  is  something  that  I  am  unable  to 
accept;  nor  can  I  tolerate  it  from  a  nation 
that  is  as  powerful  as  ours.  It  is  clear  to  me, 
as  I  hope  it  is  to  others  in  the  education  pro- 
fession, that  academic  excellence  will  con- 
tinue to  be  realized  by  only  a  small  percent- 
age of  this  nation's  population  unless  we  are 
able  to  find  solutions  to  the  emotional,  phys- 
ical, and  social  unrests  that  affect  large 
numbers  of  children  in  society  today. 

We  live  in  a  generation  where  divorce  has 
become  the  norm,  as  opposed  to  the  excep- 
tion. Children  are  often  left  to  take  care  of 
themselves  after  returning  from  school,  as 
single  parents  work  or  are  involved  in  out- 
side activities.  Many  children  are  often 
found  homeless,  abused,  or  coming  from  dys- 
functional surroundings.  In  very  many  in- 
stances there  is  little  communication 
amongst  family;  guidance  and  Involvement 
from  parents  is  often  a  rarity. 

How,  then,  is  it  possible  to  educate  a  gen- 
eration of  children  who  will  be  ready  by  the 
year  2000  to  compete  in  this  global  economy 
of  ours?  It  is  clear  that  our  schools  and  its 
leaders  can  no  longer  take  the  position  that 
our  only  responsibility  lies  with  the  pursuit 
of  encouraging  academic  success  amongst  its 
students. 

As  we  approach  the  year  2000,  schools  must 
begin  working  collaboratively  with  outside 
agencies  and  businesses  to  find  ways  in 
which  to  better  serve  the  emotional,  phys- 
ical, and  psychological  needs  of  our  nation's 
youngsters.  We  must  begin  to  provide  early 
and  rigorous  home/school  Intervention  pro- 
grams where  parent  training  practices  are 
implemented  as  a  means  of  providing  care 
for  all  "at-risk"  youngsters. 

When  a  child's  self  concept  is  Intact,  it  is 
possible  for  him  or  her  to  engage  in  higher 
order  thinking  skills  necessary  to  the  atuin- 
ment  of  academic  success.  Healthy  children 
are  those  who  come  from  healthy  environ- 
ments. These  are  youngsters  who  most  often 
grow  up  prospering  while  finding  academic, 
economic,  and  personal  achievement  in  their 
lifetime.  Our  children  are  not  villains  as 
many  in  today's  society  are  jwrtrayed.  They 
are  simply  children  who  are  looking  for  a 
way  to  belong.  They  should  not  feel  com- 
pelled to  experiment  with  drugs  as  a  way  of 
finding  solace  and  acceptance.  They  should 
not  have  to  turn  to  gangs  for  fulfilling  fam- 
ily rituals  and  feelings  of  connectedness  that 
are  not  present  within  their  own  home.  They 
should  not  be  forced  to  turn  to  violence  as  a 
means  of  finding  their  identity.  It  must  In- 
come the  schools'  responsibility  and  part  of 
this  nation's  commitment  to  help  our  chil- 
dren find  themselves.  In  doing  so.  we  might 
be  able  to  break  the  cycle  of  mediocrity,  ap- 
athy and  disparity  that  is  evident  in  many  of 
our  communities  throughout  this  country 
today.  The  economic  support  that  must  be 
given  to  our  state  legislatures,  in  order  to 
properly  fund  these  community  intervention 
and  mentorship  programs,  will,  no  doubt,  be 
costly.  Even  more  costly  will  be  the  continu- 
ation of  the  antisocial  behavior  that  exists 
among  our  youth  and  a  nation  doomed  to  ac- 
cepting an  education  system  that  has  failed 
them. 
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SALVADOR  DIAZ-VERSON,  JR.: 
TURNING  HIS  "CASTLES  IN  THE 
AIR  "  INTO  REALITY 


HON.  niANA  ROS-LEHTTNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENT A-nVES 
Wednesday,  October  23. 1991 
Ms.   ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize,  who  recently  was  fea- 
tured in  the  Columbus  (Ga.)  Ledger-Enquirer 
after  his  resignation  as  president  of  one  of 
America's  fastest  growing  insurance  compa- 
nies, the  American  Family  Corp.,  to  begin  his 
own  glot}al  financial  and  investment  firm.  The 
artrcle,  "Diaz-Verson  Is  Following  His  Dreams" 
by  Delane  Chappell  tells  his  story: 

Salvador  Diaz-Verson  Jr.  Is  following  his 
dreams,  turning  his  "castles  In  the  air"  into 
reality,  much  the  way  the  late  John  Amos, 
his  mentor  and  brother-in-law,  did  when  he 
founded  American  Family  Corp.  in  1955. 

"I've  had  those  dreams  up  there — as  John 
used  to  say,  those  castles  in  the  air."  Now, 
I've  got  to  put  something  together  and  go 
with  it,"  he  said. 

That's  one  of  the  reasons  Cuban-bom  Diaz- 
Verson  gives  for  resigning  his  posts  Aug.  16 
as  American  Family  Corp.  president  and  first 
executive  vice  president  of  American  Family 
Life  Assurance  Co. 

Now  his  "castle"  is  to  develop  a  global  fi- 
nancial and  investment  firm  of  his  own. 

The  resignation  ended  a  17-year  career 
with  Columbus-based  American  Family,  a 
career  that  spanned  a  period  of  the  compa- 
ny's most  rapid  growth,  when  invested  assets 
rose  from  S45  million  to  $6.5  billion  and  the 
company  became  the  first  American  insur- 
ance company  granted  a  license  to  operate  in 
the  Japanese  market  since  World  War  II. 

Not  a  bad  track  record  for  a  man  who  fled 
nrom  the  Fidel  Castro  regime  in  Cuba  with 
his  family  in  1959,  an  eight-year-old  with 
only  the  clothes  on  his  back. 

Despite  his  success  at  American  Family, 
Diaz-Verson  said  it  was  time  to  move  on,  a 
decision  he  thinks  John  Amos  would  have 
approved.  "John  always  told  me.  When  you 
stop  having  fun,  then  it's  time  to  leave,'" 
Diaz-Verson  said.  "I  think  he'd  say,  'When 
you  stop  having  fun,  Sal,  then  go  do  some- 
thing else.'" 
The  fun  had  ended  for  Diaz-Verson. 
"My  true  loves  are  investments  and  poli- 
tics. I  was  getting  further  and  further  away 
from  investments  and  more  and  more  in- 
volved in  the  administrative  and  political 
sides  of  the  business,"  he  said.  "I  don't  think 
it  was  my  decision.  1  think  it  just  evolved.  A 
problem  comes  in  and  you  just  handle  it. 

"Somebody  said  'life  is  not  a  matter  of 
chance,  but  choice.'  I  had  a  choice.  I  couldn't 
just  sit  here  and  wait  forever.  There  are  two 
things  I  really  love  and  I  couldn't  do  them 
while  I  still  had  the  office  (because  of  con- 
flicts of  interests.)" 

Diaz-Verson  said  rumors  that  a  rift  be- 
tween him  and  American  Family  Chief  Exec- 
utive Officer  Dan  Amos  contributed  to  his 
leaving  are  not  true.  'Dan  and  I  have  a  very 
close  relationship.  We've  had  what  I  think 
was  a  good  relationship  all  along— and  we 
still  do." 

Dan  Amos,  nephew  of  John  Amos  and  son 
of  American  Family  Chairman  Paul  Amos,  is 
godfather  to  Diaz-Verson's  4-year-old  daugh- 
ter, Elizabeth. 

"I  told  Danny.  "There  are  very  few  people 
I  really  trust  in  this  world.  I'd  like  for  you 
to  t>e  her  godfather.' " 


Dan  Amos,  who  said  the  company  will  miss 
Diaz-Verson,  describes  the  relationship  as 
good.  "If  we  weren't  getting  along,  I  don't 
think  he'd  still  be  across  the  hall.  If  it's  a 
hostile  environment,  you  don't  stick 
around." 

Diaz-Verson  will  remain  on  the  board  of  di- 
rectors of  American  Family  Corp.  and 
AFLAC,  and  has  signed  an  agreement  to  be  a 
consultant  for  American  Family  for  three 
years. 

American  Family  also  offered  him  an  of- 
fice at  the  company  as  long  as  he  needed  it, 
Diaz-Verson  said. 

Both  Diaz-Verson  and  Dan  Amos  say  they 
are  aware  of  a  community  jierception  that 
there  has  been  rivalry  and  friction  between 
them.  Both  deny  it. 

"Danny  and  I  have  always  gotten  along," 
Diaz-Verson  said.  "We  both  have  our  own 
fortes.  We've  got  different  styles  of  manage- 
ment. That's  what's  made  it  interesting 
through  the  years." 

John  Amos  never  wanted  a  wedge  placed 
between  the  two  men,  Diaz-Verson  said. 
"John  always  said  Sal,  you  and  Danny  stay 
together  and  make  sure  nobody  gets  in  be- 
tween you.  You  can't  allow  anybody  to  do 
that.'  That's  a  promise  we  made  to  each 
other  and  we've  never  let  anybody  come  be- 
tween us,"  Diaz-Verson  said. 

Another  reason  he  wants  to  leave  is  that 
the  company  is  not  the  same  without  John 
Amos,  Diaz-Verson  said.  "It's  really  been  a 
change  without  John.  He  kept  the  fun  in  it. 
You  never  knew  what  he  was  going  to  do  or 
what  kind  of  trick  he  was  going  to  play  on 
you.  And  you  could  sit  down  and  talk  to  him 
about  anything. 

"I've  grown  up  with  him.  I  traveled  with 
him.  John  took  me  on  every  business  trip. 
Most  of  the  politicians  I  know,  I  met 
through  John.  He'd  tell  them,  'If  you  can't 
find  me,  call  Sal.'  I  really  miss  that,"  Diaz- 
Verson  said. 

While  Amos  may  have  considered  Diaz- 
Verson  his  right-hand  man.  it  was  Dan  Amos 
who  was  handpicked  by  John  Amos  before 
his  death  to  run  the  company  after  he  was 
gone.  Diaz-Verson  said  he  was  not  upset 
when  he  was  not  chosen.  "We  had  discussed 
it.  We  had  talked  about  the  fact  that  you 
can't  run  the  company  as  a  committee.  Even 
though  Dan  and  I  were  both  together  at  the 
same  level,  sooner  or  later  sometx)dy  had  to 
be  the  one  that  made  the  final  decisions. 

"John  said  I  would  be  the  financial  person 
and  I  would  be  the  chief  financial  officer  of 
all  non-insurance  operations.  I  felt  very  com- 
fortable with  that  in  that  I  liked  the  finan- 
cial side  and  I  enjoyed  the  non-insurance 
side,"  he  said. 

Family  responsibilities  also  helped  him 
make  the  decision  to  leave  American  Fam- 
ily. "I've  been  here  almost  18  years.  I've  got- 
ten up  every  morning  at  5:30  to  be  here  be- 
fore the  London  market  opened.  I've  never 
gotten  my  kids  off  to  school  or  taken  them 
to  school.  I  haven't  been  home  on  Father's 
Day  for  the  last  three  years  because  I've 
been  In  Japan  on  business,"  he  said. 

The  hardest  part  of  his  decision  to  leave 
American  Family  was  deciding  when  to  do  it. 
he  said. 

"I  think  it's  better  to  leave  when  you're  on 
top— and  we  are.  We've  got  one  of  the  best 
portfolios  in  the  industry  and  I've  built  it. 
It's  the  cleanest  portfolio  of  any  Insurance 
company  in  the  United  States.  The  company 
is  doing  well.  It  was  a  good  time." 

As  Diaz-Verson's  reputation  as  a  financial 
whiz  has  grown,  other  companies  have  tried 
to  steal  him  away  from  American  Family, 
but  he  wouldn't  leave.  "If  I  had  to  work  for 
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anyone.  I'd  sUy  with  American  Family,"  he 
said,  without  hesitation. 

But,  the  dream  of  his  own  investment  firm 
prevailed,  he  said. 

Already  his  attorneys  are  incorporating 
his  new  business.  Diaz-Verson  Capital  Invest- 
ments (DVC),  and  he's  closing  a  deal  for 
3,000-square-feet  of  office  space  in 
Brookstone  Centre  in  Columbus  that  Is  ex- 
pected to  open  in  two  to  three  weeks. 

The  business  will  make  international  In- 
vestments for  individuals  and  institutions 
and  will  probably  launch  one  or  two  Invest- 
ment funds  of  Its  own,  he  said. 

After  he  gets  DVC  in  gear,  Diaz-Verson 
hopes  to  form  an  investment  network  with 
some  associates  in  New  York  and  Washing- 
ton, D.C.  Hell  also  continue  as  financial  ad- 
viser to  the  John  Amos  estate. 

Diaz-Verson  admits  that  he's  a  little  nerv- 
ous about  starting  up  a  new  company.  But  he 
said  he's  experienced  in  international  invest- 
ing. He's  done  it  for  the  company. 

"I  think  I'm  good.  I  think  I  can  do  well  in 
the  Investment  field.  It's  something  you've 
really  got  to  have  a  feel  for  and  I  think  I've 
been  able  to  do  it  well.  I'm  very  sure  of  my- 
self and  what  I  can  do,"  he  said. 

"I  think  there  will  he  tremendous  growth 
in  the  next  10  years  in  the  emerging  mar- 
kets, especially  in  .  .  .  Spain,  Portugal  and 
lUly,  and  In  the  Americas.  With  my  His- 
panic roots  I  think  I  could  do  very  well  in 
the  Americas,"  he  said. 

Diaz-Verson  said  he  is  looking  for  a  re- 
emergence  of  the  Americas  as  the  world 
refocuses  in  1992,  and  he's  planning  to  be 
there  to  welcome  them  back,  maybe  with  the 
development  of  an  Americas  Fund,  he  said. 

So,  fired  by  enthusiasm  and  the  realization 
that  he's  recognized  professionally  as  some- 
thing of  a  financial  genius,  Diaz-Verson  sets 
off  at  age  39  to  put  substance  in  his  "castle 
In  the  air." 

I  am  happy  to  pay  tribute  to  Mr. 
Diaz-Verson  by  reprinting  this  article. 
Mr.  Diaz-Verson's  story  is  typical  of 
the  many  successful  immigrants  who 
have  helped  make  America  what  it  is 
today. 


TRIBUTE    TO    THE    75TH    ANNIVER- 
SARY OF  HOLY  NAME  CHURCH 


HON.  JAMES  A.  TOAnCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  23. 1991 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  on  this 
auspicious  occasion  to  pay  tribute  to  Holy 
Name  Church  of  my  17th  District  in  Ohk?  as  it 
celebrates  its  75th  anniversary  serving  the 
spiritual  and  educational  needs  of  its  con- 
gregation. 

In  1916,  ground  was  broken  for  the  con- 
struction of  this  great  church  and  school.  After 
2  years  of  prayer  and  service  in  the  basenr>ent 
of  the  church,  the  first  mass  was  dedicated  by 
Bishop  John  Fan-elly.  Since  then,  the  Holy 
Name  establishment  has  Ijecome  a  nrxjnument 
of  dedication  to  its  over  800  families. 

The  upcoming  celebration  features  Bishop 
Benedict  C.  Franzetta  who  will  offer  Mass,  as 
well  as  rememberances  to  its  founders  and 
current  staff.  These  men  include  Msgr.  Ste- 
phen Begalla,  Father  Michael  Ronik,  and  Fa- 
ther Sebastian  Fialko. 

Recently,  Holy  Name  has  returned  to  tradi- 
tional practices  including  Forty  Hours  Devotk>n 
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in  October  and  sermons  in  Slovak.  Such 
changes  have  increased  its  membership,  says 
Father  Ronik.  Yet,  the  truth  about  Holy  Name 
pen/ades  the  whole  parish.  It  has  made,  in 
these  75  years,  a  momentous  contributk>n  to 
the  Youngstown  area  aj  both  religious  guide 
and  educational  institution. 


HONORING  LAURA  VALDES 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  23, 1991 

Mr.  ENGEL  Mr.  Speaker,  this  week  in  my 
distrrct,  the  Coop  City  Branch  of  the  NAACP 
is  honoring  Laura  VakJes,  a  committed  leader 
within  the  associatk)n  and  in  the  community.  I 
wish  to  add  my  voice  to  this  tribute. 

As  a  lawyer,  Laura  has  used  her  extensive 
talents  to  help  improve  the  community  in 
whfeh  she  lives  and  works.  Her  activities  in- 
clude serving  as  past  president  of  both  the 
Co-op  City  and  Williamsbridge  Branch  of  the 
NAACP,  sitting  on  the  local  community  plarv 
ning  and  sctiool  boards,  and  participating  in 
the  work  of  the  Bronx  Bar  Association  and 
several  other  organizations. 

It  is  people  like  Laura  Vakjes,  who  never 
lose  sight  of  the  needs  and  aspirations  of  their 
r>eighbors,  who  make  our  communities  strong 
and  resilient.  In  this  spirit,  I  join  the  NAACP 
Co-op  City  BrarKh  in  thanking  Laura  for  her 
tireless  efforts. 


VFW  JOSE  MARTI  POST  CELE- 
BRATES 20TH  ANNIVERSARY 


HON.  DANTT  B.  FASCELL 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  October  23. 1991 

Mr.  FASCELL.  Mr.  Speaker,  several  weeks 
ago  the  VFW  Jose  Marti  Post  of  Miami,  FL. 
observed  and  celelxated  its  20th  anniversary. 
The  post  is  composed  primarily  of  Cuban  refu- 
gees who  volunteered  to  serve  in  the  United 
States  armed  services. 

More  than  500  people  attended  the  anniver- 
sary dinner  and  Capt.  W.C.  McCamy,  Com- 
mander of  the  Guantanamo  Naval  Base  in 
Cuba,  was  a  special  guest. 

The  main  speaker  of  the  evening  was  ttie 
Post's  original  founder.  Dr.  Manolo  Reyes — 
formeriy  a  leading  Cuban  tjroadcaster,  both  in 
Cuba  and,  subsequently,  in  south  Ftorida,  arxl 
now  an  administrator  at  Mercy  Hospital  in 
Miami.  I  commend  to  our  colleagues  Dr. 
Reyes'  moving  remarks. 

Remarks  by  Dr.  Manolo  Reyes 

It  is  indeed  a  great  privilege  for  me  to  ad- 
dress this  gathering  honoring  the  members 
of  V.F.W.  Jose  Marti  Post.  This  post  Is  very 
close  to  my  heart  since  I  started  to  work  on 
It's  Foundation  in  mid  1970,  21  years  ago. 
With  a  dream  in  my  lips,  I  approached  Jo- 
seph and  Ann  Grenesse  who  were  already 
working  in  a  VFW  Post.  With  their  support 
and  help  we  began  to  make  approaches  and 
on  May  16,  1971—20  years  ago— this  post  was 
officially  chartered. 

I  never  dreamt  that  the  Jose  Marti  V.F.W. 
Post  was  going  to  grow  the  way  it  has.  You 
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have  to  realize  that  even  though  we  have 
been  in  this  country  for  three  decades,  we 
represent  an  early  Immigration  starting  In 
the  sixties.  At  the  time  when  we  came,  we 
believed  we  were  going  to  be  here  only  for  6 
months,  a  year  at  the  most,  because  a  com- 
munist regime  not  going  to  be  able  to  sur- 
vive 90  miles  away  tnm  the  United  States. 

When  we  came  at  the  beginning  of  the  six- 
ties, the  U.S.  had  to  face  for  the  first  time  in 
U.S.  history  that  it  would  be  a  nation  of  first 
asylum.  In  previooa  years,  the  U.S.  had  the 
Hungarian  exodus,  but  the  Hungarians  went 
to  a  second  country  where  they  were 
screened  by  U.S.  authorities  and  then  came 
to  America. 

In  the  case  of  the  Cubans,  more  than 
300,000  of  them  came  in  waves  up  until  mid 
1962.  and  they  were  considered  parolees.  One 
way  or  the  other.  Cubans  of  all  a^es  came  at 
that  time,  and  when  the  Vietnam  war  besran 
they  were  recruited  by  the  U.S.  On  record, 
we  have  more  than  10,000  Cuban  youngsters 
that  went  to  the  Jungles  of  Vietnam  to  de- 
fend freedom  and  democracy  against  com- 
munism. 

Some  of  those  Cuban  youngsters  are  here 
today.  Would  you  please  stand  up  and  be  rec- 
ognized? 

They  follow  the  Cuban  tradition  of  Joining 
forces  with  the  United  States  when  our 
biend  of  the  north  had  an  international  cri- 
sis. 

There  were  Cuban  volunteers  In  the  U.S. 
Armed  Forces  in  World  War  I.  World  War  U, 
Korean  War.  Vietnam  War  and  in  the  Middle 
East  War.  All  of  these  started  when  Amer- 
ican rough  riders  and  Cuban  freedom  fighters 
under  the  direction  of  General  Calixto  Gar- 
cia. Joined  ranks  to  fight  for  the  Cuban  free- 
dom in  San  Juan  Hill.  Oriente  Province. 

But  in  those  initial  wars  and  struggles  we 
never  had  a  VFW  Post  Integrated  by  Cubans 
who  went  abroad  to  fight  under  the  Hag  of 
the  stars  and  stripes. 

And  now.  we  hope  and  pray  that  the  next 
event  of  the  VFW  Post  Jose  Marti  will  be  in 
a  free  Cuba.  And  you.  Captain  W.C.  McCamy. 
as  Commander  of  U.S.  Guantanamo  Naval 
Base,  have  a  very  special  Invitation  for  that 
occasion. 

I've  said  many  times  that  the  best  speech- 
es are  the  shortest  ones.  To  that  effect.  I  am 
going  to  finish  my  speech  making  reference 
to  the  person  who's  name  is  carried  by  this 
post. 

The  V.F.W.  Post  carries  the  name  of  one  of 
the  most  illustrious  Cubans  ever  born:  Jose 
Marti.  Marti  was  not  only  recognized  as  a 
leader  by  the  Cubans,  but  by  all  the  nations 
he  visited  in  his  pilgrimage.  And.  I  say  pil- 
grimage because  Jose  Marti  lived  in  exile 
more  years  than  in  his  native  country.  Cuba. 
Just  as  we  have  done,  Marti  lived  many 
years  in  the  United  States  and  his  places  of 
operation  were  New  York.  Tampa  and  Key 
West,  Florida. 

He  was  born  in  1853  while  his  country  was 
In  slavery.  He  lived  during  slavery  and  died. 
In  1896  while  Cuba  was  still  in  slavery.  But. 
when  his  blood  was  spilled  in  the  battle  of 
Dos  Rlos  in  Oriente  Province,  he  planted  the 
seed  of  fireedom  in  Cuba  forever. 

It  has  been  said  by  scholars  and  intellec- 
tuals that  history  repeats  itself. 

In  the  last  century,  Cuba  had  two  wars  of 
Independence  to  be  free  from  Spain.  The  first 
one  lasted  10  years  from  1868  to  1878,  and  the 
second  nrom  1895  to  1898.  In  both  wars  Cuba 
had  Cuban  exiles  representing  the  freedom 
fighter  patriots  who  were  in  the  Island  strug- 
gling for  freedom. 

On  February  24.  1895.  the  second  Cuban  war 
of  Independence  was  started  In  Oriente  Prov- 
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ince  with  the  cry  of  Baire.  Several  weeks 
later,  the  great  Cuban  leaders.  General  A. 
Maceo.  General  Maximo  Gomez  and  Jooe 
Marti  met  in  a  farm  called  "La  Mejorana" 
near  Playltas  where  they  landed.  All  of  this 
was  happening  in  Oriente  Province.  In  La 
Mejorana  they  formed  the  Cuban  Govern- 
ment of  the  RejKiblic  of  Cuba  in  arms. 

If  history  repeats  itaelf.  I  hope  and  pray 
that  very  soon  the  Cuban  leaders  in  exile 
will  land  in  Cuba,  in  Oriente  Province,  to 
Join  our  Cuban  brothers  and  sisters  and  es- 
tablish a  Cuban  Government  of  the  Republic 
of  Cuba  in  arms  at  the  Guantanamo  Naval 
Base. 


October  23,  1991 


October  23,  1991 


GUAM:  EQUAL  IN  WAR  BUT  NOT  IN 
PEACE 


HON.  BEN  GARRIDO  BLAZ 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENT ATTVBS 

Wednesday.  October  23. 1991 

Mr.  BLAZ.  Mr.  Speaker,  on  October  6,  1991. 
the  New  York  Times  ran  an  editorial  entitled. 
"Free  the  Government's  Plantation,"  in  wtiich 
it  called  for  the  granting  of  statehood  to  the 
District  of  Columbia.  Its  reasoning  struck  a 
sympattietic  chord,  for  many  of  the  grievances 
of  the  people  of  ttie  District  are  shared  t>y  my 
constituents  in  the  territory  of  Guam.  Ttiese 
similarities  led  me  to  respond  to  the  Times 
editorial,  and  the  Times  published  it  on  Octo- 
ber  19  under  the  headline:  "Guam,  Equal  in 
War  but  Not  in  Peace."  I  am  submitting  this 
response,  as  it  appeared  in  the  Times,  for  in- 
clusion in  the  Congressional  Record  for  the 
information  of  my  colleagues. 

To  THE  EDrroB:  I  applaud  "Free  the  Gov- 
ernment's Plantation"  (editorial,  Oct.  6). 
which  called  for  statehood  for  the  District  of 
Columbia.  In  essence,  your  ptaper  seems  to 
argue  that  simple  Justice  requires  that  the 
legitimate  desires  of  the  people  of  the  Dis- 
trict for  self-determination  be  met.  I  agree 
wholeheartedly. 

I  had  Just  finished  writing  a  message  for 
the  veterans'  organizations  in  my  Congres- 
sional District  (Guam)  in  which  I  referred  to 
two  young  Guamanlans  who  had  lost  their 
lives  fighting  for  America  during  Operation 
Desert  Storm.  I  mentioned  further  that 
Guam's  tradition  of  service  to  the  United 
States  has  seen  it— in  both  the  Korean  Con- 
flict and  the  Vietnam  War— suffer  more  cas- 
ualties on  a  per  capita  basis  than  any  other 
American  community. 

Our  casualties  of  war  go  far  beyond  those 
who  have  died  in  uniform.  As  the  only  Amer- 
ican civilian  population  held  by  the  enemy 
during  World  War  II.  the  atrocities  and  daily 
humiliations  of  that  time  are  burned  forever 
into  our  psyches.  Yet  the  loyalty  and  love 
my  people  feel  for  the  United  States  remains 
unabated. 

I  can  attest  to  this  because  first  as  a  13- 
year-old  forced  laborer  during  World  War  II 
and  later  serving  in  both  the  Korean  Conflict 
and  the  Vietnam  War  during  the  course  of  a 
thirty  year  Marine  career.  I  have  seen  the 
testimony  of  their  faith  in  the  United  States 
written  with  their  blood. 

Yet  the  people  of  Guam— Americans  all- 
remain  second-class  citizens.  Like  the  people 
of  the  District  of  Columbia,  they  are  denied 
the  fundamental  rights  afforded  their  coun- 
terparts elsewhere.  At  least,  the  23rd  Amend- 
ment gave  the  people  of  the  District  the 
right  to  vote  for  President.  We  on  Guam 
were  not  given  that  right. 


Ironically.  American  expatriates  enjoy 
more  rights  than  their  fellow  citizens  living 
in  the  District  and  in  the  Territories. 
Through  the  atwentee  t>allot.  they  remain 
fully  enfranchised  while,  with  the  exception 
of  the  Presidential  vote,  the  people  of  the 
District  share  with  their  counterparts  in  the 
Territories  the  dubious  status  of  being  ab- 
sentees in  their  native  land. 

The  inequities  of  Guam's  current  status 
are  perhaps  best  highlighted  by  this  simple 
fact.  An  American  citizen  living  on  Guam  is 
disenft^nchised  from  voting  in  Federal  elec- 
tions. In  that  regard,  he  has  no  more  rights 
than  a  Green  Card  holder.  Should  he.  how- 
ever, fly  to  California  or  Hawaii  and  estab- 
lish residency,  he  miraculously  gains  all  the 
rights  of  citizenship.  He  can  be  enfranchised 
by  an  airline  ticket.  And  he  can  be 
disenfranchised  by  a  ticket  as  well,  should  he 
return  to  his  birthplace. 

Currently.  Guam  is  seeking  to  forge  a  clos- 
er union  with  the  United  States  through  the 
adoption  of  commonwealth  status.  When  it 
does  so.  it  will  mark  the  first  time  in  the  al- 
most one  hundred  years  that  Guam  has  been 
an  American  territory  that  the  people  will 
have  determined  for  themselves  what  their 
relationship  with  the  federal  government 
should  l>e. 

Even  when  Guam  achieves  commonwealth 
status,  the  Federal  Government  will  not  give 
us  the  same  constitutional  rights  enjoyed  by 
our  brothers  and  sisters  in  the  States.  We 
will  still  not  have  the  Presidential  vote:  our 
delegate  will  still  lack  a  vote  on  the  House 
floor.  Sadly,  an  old  saying  on  Guam  remains 
as  true  now  as  ever:  We  are  equal  in  war.  but 
not  in  peace. 

Ben  Blaz. 
Member  of  Congress,  Guam. 


SALUTE  TO  HALLIE  CRAWFORD 
STILLWELL 


RECOGNITION  OF  JOSEPH 
ABBONDONDELLO 


HON.  GEORGE  J.HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  23.  1991 

Mr.  HOCHBRUECKNER.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  an  outstanding  citizen 
who  has  been  a  memljer  of  the  American  Le- 
gion for  16  years  arxj  is  a  Vietnam  veteran. 
Junior  Post  Commander  Joseph  (Jay) 
Abbondondello  has  not  only  sen/ed  his  coun- 
try when  needed,  he  continues  year  after  year 
to  serve  his  community.  State,  arxl  Nation. 

Mr.  Abtwndondello  served  as  the  Suffolk 
County  commander  for  the  legion  year  1990/ 
91 .  He  is  also  a  member  of  the  Veterans  Advi- 
sory Group  that  was  very  instrumental  in  help- 
ing to  plan  and  erect  the  Long  Islarxj  State 
Veterans  Nursing  Home,  a  350-bed  facility  lo- 
cated in  Stony  Br(X)k,  Long  Islarxj. 

A  stror)g  supporter  of  Suffolk  County  pro- 
grams. Mr.  Abborxtondello  has  chaired  the  or- 
atorical program  for  6  years.  As  chairman,  he 
has  dedicated  numerous  hours  to  improve  and 
educate  American  Legion  memliers  and 
school  offk:ials  to  participate  in  this  program. 

Mr.  Speaker,  it  is  my  great  pleasure  to  rise 
today  to  recognize,  along  with  American  Le- 
gion Post  No.  694,  Joseph  Abbondondello  for 
his  many  years  of  dedication  arxj  service  to 
the  Amerrcan  Legion. 


HON.  ALBERT  G.  BUSTAMANTE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  October  23. 1991 
Mr.  BUSTAMANTE.  Mr.  Speaker.  I  rise 
today  to  salute  Hallie  Crawford  Stillwell,  a  re- 
markatile  arxj  distinguished  woman  whose 
contritxjtions  have  given  us  Texans  great 
pride.  On  October  20.  1991  Hallie  will  cele- 
brate her  94th  birthday  and  the  opening  of 
Hallies  Hall  of  Fame  store,  which  will  exhibit 
many  of  the  great  successes  of  Hallies  won- 
(jerlul  life.  This  pioneering  Texas  ranchwoman 
is  the  incarnation  of  all  the  properties  that 
make  Texas  and  this  country  great.  What  erv 
dears  a  woman  like  Hallie  to  us  is  her  amaz- 
ing ability  to  overcome  adversity  and  turn  it 
into  something  positive.  Hallie  Crawford  mar- 
ried Roy  Stillwell  on  July  29.  1918,  when  she 
was  20  years  okj.  Together  they  ran  a  cattle 
ranch  arxl  wfien  Roy  died  In  1 948,  Hallies  true 
character  shined  wtien  she  refused  to  give  up 
on  herself  or  her  family.  She  took  any  job  she 
coukj,  from  journalism  jobs  to  serving  as  jus- 
tk;e  of  the  peace.  Hallie  was  determined  to 
succeed.  And  success  has  certainly  found  her. 
Hallie  has  tMjIlt  a  wonderful  life  for  her  and  her 
family  and  has  carved  out  a  niche  for  herself 
in  the  ranching  industry  that  has  been  tradi- 
tk>nally  dominated  by  men.  Mr.  Speaker,  today 
I  take  great  pride  in  commemorating  the  94th 
txrthday  of  Hallie  Stillwell,  a  woman  wtK)se  life 
enriches  the  State  of  Texas  and  the  United 
States. 
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Mr.  Speaker,  I  rise  to  congratulate  and 
thank  Mr.  Paul  Asente  for  his  commitment  and 
servk:e  to  Youngstown.  Furthermore,  I  wish 
him  well  as  he  retires  on  November  1,  1991. 


TRIBUTE  TO  PAUL  ASENTE 


HON.  JAMES  A.  TOAnCAM',  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  23. 1991 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Mr.  Paul  Asente  of  my  17th 
District  in  Ohio  as  he  retires  after  20  years 
service  in  the  cable  Industry. 

Mr.  Asente  served  with  Warner  Cable  for 
over  17  years  in  vark)us  positions.  From 
1971-76,  he  managed  the  New  Hampshire 
Office  System.  On  November  1,  Mr.  Asente 
leaves  the  top  spot  in  Warner  Catile's  Youngs- 
town office.  whk:h  serves  over  22,000  cat)ie 
viewers. 

Mr.  Asente's  dedication  and  expertise  in  the 
industry  has  not  gone  unnoticed.  He  received 
the  "1990  Prize  for  Excellence  in  the  Commu- 
nity" awarded  by  Warner.  Not  long  after,  Mr. 
Asente  was  awarded  the  Customer  Sen/ice 
Award  from  the  National  Cable  Television  As- 
sociation in  1991. 

AskJe  from  such  grand  achievements,  this 
man  has  served  Youngstown  faithfully  for  a 
number  of  years.  He  volunteered  his  services 
to  the  city's  school  district  as  a  tutor  in  the  Lit- 
eracy Program.  In  addition,  Mr.  Asente  offered 
his  servKes  to  the  Muscular  Dystrophy  Asso- 
ciatron.  the  Youngstown  Catholic  Diocese,  the 
Adopt-a-School  Program  and  the  Better  Busi- 
ness Bureau. 

Such  dedicatk)n  does  not  end,  however. 
Currently,  Mr.  Asente  serves  on  the  board  of 
directors  of  the  Youngstown  Kiwanis  Club. 


HONORING  THE  WESTCHESTER- 
PUTNAM  AFFIRMATIVE  ACTION 
PROGRAM 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  23. 1991 

Mr.  ENGEL.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  the  Westchester-Putnam  Affirmative 
Action  Program  on  the  occask>n  of  its  19th  an- 
niversary. 

More  than  ever  before,  It  Is  important  to 
take  note  of  the  accomplishments  of  organiza- 
tions that  pronx)te  equal  opportunity  and  fair- 
ness in  the  workplace.  These  principles  are 
under  attack  from  people  who  fail  to  under- 
stand the  value  of  a  diverse  society.  Ttiey 
choose  to  deny  the  successes  of  affirmative 
actK>n  in  a  last-ditch  effort  to  maintain  the  sta- 
tus quo. 

But  the  status  quo  in  America  is  changing, 
as  the  members  of  the  Westchester-Putnam 
Affirmative  Action  Program  are  well  aware.  We 
must  continue  to  work  toward  the  day  when 
there  is  equal  access  to  opportunity  and  a  true 
realization  of  the  talents  our  Nation  pos- 
sesses. I  congratulate  all  the  officers  and 
members  of  the  Westcfiester-Putnam  program 
for  19  years  of  dedk^tion,  and  I  pledge  my 
commitment  to  furthering  the  principles  of  fair- 
ness and  equal  opportunity. 


A  TRIBUTE  TO  MAURICE  ROSEN 


HON.  DANTI  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  23,  1991 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  a  leader  in  my  community,  Maurice 
Rosen.  As  chair  of  the  Miami  chapter  of  the 
American  Civil  Ut)erties  Union,  he  was  dedi- 
cated to  the  protection  of  irxjivldual  rights  and 
liberties  guaranteed  by  the  Constitution.  His 
wori<  in  behalf  of  others,  usually  less  fortunate 
then  he,  improved  both  his  community  and  the 
Nation. 

He  had  many  triumphs,  but  perhaps  Mr. 
Rosen's  most  notat)le  victory  came  with  the 
release  of  Freddie  Pitts  and  Witoert  Lee.  Pitts 
arkJ  Lee  served  12  years  and  48  days  on 
death  row  in  Florida  for  a  murder  they  did  not 
commit.  Rosen  worked  tirelessly  for  their  re- 
lease, which  came  some  6  years  after  anotfier 
man  admitted  to  the  crime.  In  this  historic  and 
symbolk:  case,  Rosen  cleariy  illustrated  that 
one  person  c:an  reverse  an  unjust  conviction 
that  coukj  have  led  to  the  execution  of  two  in- 
nocent men. 

In  addition,  he  fought  the  city  of  Miami  over 
its  treatment  of  the  homeless,  the  Dade  Coun- 
ty School  Board  so  that  three  giris  infected 
with  the  AIDS  virus  coukj  go  to  school,  and  for 
the  rights  of  Cuban  artists  to  show  their  work 
in  Miami.  The  causes  he  championed  were 
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not  always  popular  with  the  majority  of  the 
community,  but  the  rights  he  was  defending 
were  intended  for  all,  including  ttwse  outskle 
tfie  majority. 

His  work  enriched  Dade  County  and  his  un- 
timely passing  leaves  an  enorrrxMJS  void  in  our 
community.  I  wish  to  commend  to  our  col- 
league's attention  Maurice  Rosen's  obituary 
which  appeared  in  the  Miami  HeraW. 

Jeanne-Marie  and  I  extend  our  sympathy  to 
his  wife  and  his  two  sons. 

[From  the  Miami  Herald,  Oct.  9,  1991] 

Maurice  Rosen,  Chair  of  Miami  ACLU 

Chapter 

(By  Lydla  Martin) 

Maurice  Rosen,  a  Miami  lawyer  who  dedi- 
cated his  life  to  ensuring  others  got  a  fair 
shake,  died  Tuesday  after  suffering  a  heart 
attack  aboard  a  Jetliner  Uxiing  at  Miami 
International  Airport  for  a  flight  to  Talla- 
hassee. He  was  56. 

Freddie  Pitts,  a  man  he  helped  free  from 
Florida's  death  row  in  1975,  said  he  will  al- 
ways be  grateful  to  Rosen. 

"He  was  a  very  good  attorney.  Once  he  be- 
came involved,  he  didn't  let  his  case  go  until 
the  conclusion.  But  not  only  was  he  a  good 
lawyer,  he  was  a  very  good  person,  "  said 
Pitts,  a  truck  driver. 

Pitts  and  Wilbert  Lee,  now  a  counselor  for 
inmates  at  Dade  County  Jail,  spent  12  years 
and  48  days  in  prison  for  the  murders  of  two 
gas  sUtion  attendants  in  Port  St.  Joe— six  of 
those  years  after  another  man.  a  white  man. 
confessed  to  being  the  killer. 

"He  probably  is  the  lawyer  most  respon- 
sible for  the  impetus  that  lead  to  the  fi^eing 
of  Pitts  and  Lee."  said  Irwin  J.  Block,  who 
served  as  co-counsel  with  Mr.  Rosen  and 
Phillip  Hubtiart,  now  a  Judge  for  the  Third 
District  Court  of  Appeals. 

Mr.  Rosen,  chair  of  the  Miami  chapter  of 
the  American  Civil  Liberties  Union,  rep- 
resented dozens  of  other  defendants  through 
the  ACLU  where  fairness  and  Justice  were  at 
issue. 

Three  years  ago  he  sued  the  city  of  Miami 
for  mistreating  the  homeless.  It  led  to  a  re- 
lief effort  for  people  living  under  the  1-396 
overpass. 

There  are  talks  of  a  settlement,  said  co- 
counsel  Benjamin  Waxman. 

"The  city  was  arresting  and  harassing  the 
homeless."  Waxman  said.  "Now  it  has 
changed  its  entire  attitude  and  posture  re- 
garding the  homeless.  Maurice  was  the  first 
to  be  optimistic  that  the  city  was  coming 
around." 

Mr.  Rosen,  a  Miami  native  who  attended 
undergraduate  school  and  law  school  at  the 
University  of  Florida.  Joined  the  Miami 
ACLU  when  it  was  founded  35  years  ago. 

He  served  as  co-counsel  in  the  Cuban  Mu- 
seum of  Arts  and  Culture  case  to  protect  the 
rights  of  Cuban  artists  to  show  their  work  in 
Miami. 

He  defended  the  rights  of  three  girls  in- 
fected with  the  AIDS  virus  to  attend  Dade 
schools. 

Colleagues  say  Mr.  Rosen  was  a  tireless 
fighter,  giving  up  riches  for  fairness.  The 
work  he  did  for  the  ACLU  was  all  pro  bona. 

Said  CJene  Miller,  who  reported  on  the 
Pitts-Lee  case  for  The  Miami  Herald: 

"It  is  a  bit  odd  that  Maurice  Rosen,  the 
personiflcation  of  the  'nice  guy.'  died  the  day 
after  Leo  Durocher.  For  Rosen  finished  first, 
not  last,  in  one  race  we  too  often  ignore.  The 
human  one.  the  plight  of  the  unfortunate. 
Rosen  made  a  difference,  an  important  dif- 
ference." 

Mr.  Rosen's  wife.  Virginia,  is  a  Dade  public 
schools  executive  and  former  state  legisla- 
tor. 
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In  addition  to  his  wife  of  32  years,  Mr. 
Rosen  is  survived  by  sons.  Alex  and  Lee; 
mother,  Miriam;  sister.  Jacqueline  Rosen; 
and  aunt.  Martha  Russcol. 

Services  are  scheduled  for  3:30  p.m.  Thurs- 
day at  Riverside-Gordon  Memorial  Chapel, 
1717  SW  37th  Ave. 


ENVIRONMENTAL  PROTECTIONS 
THREATENED  BY  GATT 


HON.  FORTIVEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  23. 1991 

Mr.  STARK.  Mr.  Speaker,  I  rise  today  to  in- 
troduce a  resolution  to  express  the  sense  of 
Congress  that  tt>e  President  should  erx;ourage 
the  GATT  memt)ers  to  protect  the  world  envi- 
ronment and  should  resist  actions  under 
GATT  which  discourage  the  protection  of  the 
environment  and  wildlife  by  the  United  States. 

In  August,  a  GATT  panel  determined  ttiat 
the  Marine  Mammal  Protection  Act  of  1990 
which  was  passed  to  protect  the  unnecessary 
killing  of  dolphins  is  an  illegal  restriction  on 
free  trade.  The  Marine  Mammal  Protection  Act 
requires  ttiat  U.S.  fishermen  Ixjy  new  equip- 
ment and  take  certain  p)recautions  to  avoid  the 
irKidental  taking  of  dolphin.  Recognizing  that 
the  United  States  fishing  industry  would  be  at 
a  disadvantage  relative  to  foreign  competitors 
if  tuna  caught  by  foreign  competitors  using 
cheaper  methods  coukf  be  imported.  Con- 
gress imposed  an  import  ban  on  tuna  from 
countries  such  as  Mexk:o  that  dkl  not  enact 
similar  protections  for  dolphins. 

Mexco  objected  to  the  import  ban  and  the 
GATT  panel  ruled  that  our  law  to  protect  dol- 
phins— whkJh  we  apply  at  fiome  and  on  inv 
ports — creates  an  impermissible  trade  barrier. 
The  recommendation  has  not  yet  t)een  ap- 
proved by  the  108  nation  GATT.  If  approved, 
the  United  States  would  be  required  to  rescind 
the  mammal  protection  act  or  tjecome  an 
international  trade  outlaw.  There  has  to  be  an- 
other option. 

We  are  part  of  an  international  economy 
sharing  international  resources.  As  our  Nation 
and  others  work  to  protect  our  natural  re- 
sources, we  must  be  allowed  to  enact  provi- 
sions which  can  be  fairty  applied  to  all  parties. 

The  issue  is  much  broader  than  the  case  at 
hand.  We  now  have  many  environmental  trea- 
ties. We  now  have  many  environmental  trea- 
ties and  conventions  which  protect  tropcal  for- 
ests, nnigratory  arxl  erxlangered  species, 
ocean  ecosystems,  the  ozone  layer  as  well  as 
control  of  toxic  wastes  and  chemicals.  We 
must  be  allowed  to  challenge  our  trading  part- 
ners to  deal  with  these  issues  as  we  impose 
environmental  discipline  here  at  home. 

The  text  of  my  resolution  is  as  follows: 
H.  Con.  Res.  — 

Whereas  the  global  environment  and  world 
wildlife  is  threatened  by  massive  changes 
caused  by  world  industrialization  and  energy 
use; 

Whereas  it  is  essential  for  future  genera- 
tions and  for  economic  growth  that  all  the 
nations  do  more  to  protect  the  environment; 
and 

Whereas  the  United  States  and  other  na- 
tions will  continue  to  try  to  restrict  the  im- 
portation of  goods  and  services  that  they  be- 
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lleve  are  produced  in  a  manner  harmful  to 
the  global  environment  and  world  wildlife: 
Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring),  That  it  is  the  sense  of  the 
Congress  that  the  President  should— 

(1)  encourage  the  Contracting  Parties  to 
the  General  Agreement  on  Tariffs  and  Trade 
to  support  the  global  environment  and  world 
wildlife  by  discouraging  trade  in  goods  and 
services  produced  in  a  manner  harmful  to 
the  glolMil  environment  and  world  wildlife; 
and 

(2)  oppose  any  action  under  the  General 
Agreement  on  Tariffs  and  Trade  which  im- 
pinges on  the  ability  of  the  United  States  to 
protect  the  global  environment  and  world 
wildlife  through  the  nondiscriminatory  ap- 
plications of  trade  laws. 


INTRODUCTION  OF  LEGISLATION 
THAT  PROVIDES  PROTECTION 
FOR  RETIREE  HEALTH  BENEFITS 
IN  BANKRUPTCY  LIQUIDATION 
CASES 


HON.  BILL  McCOLLUM 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  23,  1991 

Mr.  McCOLLUM.  Mr.  Speaker,  today  I  am 
pleased  to  introduce  legislation  that  provkles 
protection  for  retiree  health  benefits  in  tank- 
rupfcy  liqukJation  cases.  Although  the  impera- 
tive to  help  Eastern  Airlines  retirees  is  the 
original  impetus  for  this  legislative  effort,  I  rec- 
ognize that  retirees  of  a  numtjer  of  companies 
will  face  severe  hardships  in  the  years  ahead 
if  our  law  fails  to  take  proper  account  of  the 
special  equities  of  many  indivkjuals  arxj  fami- 
lies confronting  fiealth  benefit  terminations. 

Three  years  ago  Congress,  in  the  aftermath 
of  the  LTV  tjankruptcy  filing,  established  a 
mechanism  for  safeguarding  retiree  health  and 
life  insurance  benefits  in  reorganization  cases. 
The  Retiree  Benefits  Bankruptcy  Protection 
Act  of  1988  accorded  recognition  to  retiree 
needs  in  a  context  where  discussion  focused 
on  viat}le  companies  on  the  road  to  successful 
reorganization.  Public  Law  100-334,  however, 
did  not  contemplate  the  importarxie  of  Bank- 
ruptcy Code  changes  specifically  designed  for 
liquidating  bankruptcies. 

The  consequences  of  losing  health  t»enefits 
can  tie  disastrous  for  retirees,  spouses,  arxj 
dependents  regardless  of  whether  a  company 
ultimately  reorganizes  successfully  or  faces 
liquidation.  Medical  care  expenses  can  prove 
devastating  for  people  lacking  adequate  Insur- 
ance coverage.  A  single  illness,  as  we  all 
know,  can  wipe  out  a  lifetime  of  saving.  Those 
who  lose  their  health  Insurance  often  cannot 
obtain  replacement  coverage  t)ecause  of  pre- 
existing medical  conditions.  The  expectations 
of  retirees — who  have  earned  health  benefit 
coverage — must  be  effectuated  if  at  all  pos- 
sitjle  even  In  situations  wfiere  businesses  are 
forced  to  Ik^uidate  In  tjankruptcy. 

My  bill  will  amend  chapter  7— the  llquklation 
chapter— of  the  Bankruptcy  Code  to  establish 
a  new  priority  for  retiree  health  benefits — lim- 
ited to  an  aggregate  amount  of  510,000  multi- 
plied by  ttie  relevant  number  of  former  enrv 
ployees.  The  flexible  formulation  in  this  bill  is 
designed  to  give  a  tjankruptcy  judge  wide  latl- 
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tude  to  approve  Insurance  plans  ttiat  allocate 
health  benefits  arTK>ng  recipients — including 
spouses  arxJ  chikjren — perhaps  taking  into  ac- 
count the  special  needs  of  retirees  wt>o  are 
not  yet  eligible  for  Medk:are.  Equal  payments 
to  former  employees  for  health  benefits  prot)- 
al)ly  is  inappropriate;  medical  needs  vary 
greatly,  and  retirees  may  or  may  not  have 
family  memljers  entitled  to  protection. 

This  legislation  estat)lishes  a  new  priority  for 
the  payment  of  retiree  benefits  in  chapter  1 1— 
the  reorganization  cfiapter — cases  Involving 
plans  that  provide  for  liquidation.  The  objective 
of  adequately  protecting  retirees  In  liqukJation 
cases  requires  addressing  liquidating  chapter 
1 1  cases  as  well  as  chapter  7  cases. 

The  protection  this  t)ill  extends  to  retirees  In 
liquidating  chapter  1  cases  does  not  disrupt 
the  balance  Bankruptcy  Code  section  1114 
strikes  t>etween  retiree  needs  and  the  exigen- 
cies of  successful  reorganization.  The  legisla- 
tion establishes  a  new  priority  for  retiree 
health  benefit  claims  wfiere  reorganization 
does  not  succeed — wittwut  limiting  any  priority 
treatment  of  such  claims  in  successful  or  un- 
successful reorganizations  under  other  provi- 
skjns  of  law,  including  sectk>n  1114.  Any  re- 
tiree benefits  in  the  Eastern  Airlines  bank- 
ruptcy case,  for  example,  that  may  be  entitled 
to  administrative  expense  treatment  under  cur- 
rent law  will  continue  to  be  entitled  to  adminis- 
trative expense  treatment  if  this  bill  is  enacted. 

The  experience  of  Eastern  Airiines — and 
txoader  concerns  for  the  health  care  of  retir- 
ees and  their  families — justify  an  initiative  that 
goes  beyond  PdUic  Law  100-334.  I  urge  my 
colleagues  In  tx)th  t)odies  to  join  me  in  seek- 
ing passage  of  this  legislation  during  the  cur- 
rent session. 


RECOGNITION  OF  THE  POLISH 
SUBCOMMITTEE  OF  RHODE  IS- 
LAND HERITAGE  COMMISSION 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  23,  1991 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  the  Polish  Subcommittee  of  the 
Rhode  Island  Heritage  Commission. 

President  Bush  has  proclaimed  October  as 
Polish  Heritage  Month.  The  Polish  Subcommit- 
tee of  the  Rhode  Islarxj  Heritage  Commission 
was  established  to  commemorate  the  history 
arxl  culture  and  to  preserve  the  traditions  of 
Poland  and  Polish-Americans.  In  addition  they 
study  the  economic,  social,  political,  and  reli- 
gious aspects  of  Polonia  arxJ  foster  txother- 
hood  and  understanding  anrong  their  citizens. 
The  Polish  Subcommittee  of  the  Rhode  Island 
Heritage  Commission  Is  celebrating  Polish 
Heritage  Month  by  sponsoring  the  first  annual 
Polish-Amerkian  heritage  awards  reception  on 
October  25,  1991. 

The  Committee  has  chosen  1 0  citizens  from 
the  State  of  Rhode  Island  who  have  promoted 
Polish  heritage  In  some  way.  One  recipient  in 
particular  is  Theodore  Chmura,  of  Cunr>- 
t)ertand,  Rl,  who  passed  away  this  summer. 
He  will  be  receiving  a  posthunx)us  award  for 
his  long-running  Polish  radio  program  that 
helped   to   promote   the   culture   of    Polonia. 
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Other  recipients  of  the  PolistvAmerican  Herit- 
age Award  will  be  given  Genevieve  Augun,  of 
Pawtucket,  Cheryl  BalJiec,  of  Pawtucket,  Jean- 
Janina  Babiec.  of  Pawtucket,  Raymond 
Babiec,  of  West  Warwick,  Anne-Anya 
Blaszkow,  of  North  Smithfiekj,  Constance 
Lamansky.  of  Woonsocket,  Wanda  Moskwa, 
of  Pawtucket,  Dr.  Dorothy  Pieniadz,  of  Provi- 
dence, and  Frances  C.  Sobczyk,  of  Central 
Fails.  In  additk}n  awards  will  also  be  given  to 
two  fifth  graders  who  submitted  essays  on  the 
topic,  "Why  I  am  Proud  to  be  Polish."  The 
winners  will  be  Agata  Kozminski,  of 
Woonsocket,  and  Diane  Azepecki,  of  Paw- 
tucket. 

It  is  with  great  pleasure  that  I  extend  my 
sincere  congratulations  to  all  ttie  award  win- 
ners, chairpersons  of  the  event  Walter  and 
Edwina  Piekarski,  and  to  all  the  people  in- 
volved in  ttie  first  annual  Polish-American  her- 
itage awards  receptk>n.  I  am  pleased  to  join 
with  the  Polish  Subcommittee  of  the  Rhode  Is- 
land Heritage  Commission,  and  the  whole  Pol- 
ish community  in  celetxating  Polish  Heritage 
Month. 


PALL— BLEEDING  ITS  OPPONENTS 
I  DRY 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  23. 1991 

Mr.  MRAZEK.  Mr.  Speaker,  this  week,  U.S. 
News  &  Worid  Report  published  an  article  on 
five  U.S.  businesses  VhaX  are  outwori<ing  and 
outsmarting  their  foreign  competition.  I  am 
proud  to  point  out  that  one  of  these  firms,  the 
Pall  Corp.,  is  located  within  my  own  congres- 
sional distrk:t. 

It  has  always  been  my  sense  that  the  future 
of  our  economy  lies  In  not  closir>g  our  doors 
to  comp)etitlon  but  rather  tieating  our  trade  ad- 
versanes  In  the  worid  arena.  The  Pall  Corp.  is 
a  shining  example  of  just  how  that  can  be 
done. 

I  would  ask  that  this  article  be  inserted  in 
the  Record. 

Pall— Bleeding  its  Opponents  Dry 

Pall  Corp.  has  vanquished  two  Japanese  ri- 
vals in  a  fierce  battle  over  next-generation 
filters  that  drain  blood  of  potentially  harm- 
ful white  cells  known  as  leukocytes.  The  $657 
million  Long  Island-based  firm  has  tradi- 
tionally commanded  al)out  50  percent  of  the 
marketplace  in  overall  blood  filters,  but 
when  it  recently  confronted  Asahi.  a  S5  bil- 
lion chemical  conglomerate,  and  Terumo,  an 
$850  million  medical  products  company,  it 
was  faced  with  one  of  the  stiffest  competi- 
tive challenges  in  its  history. 

Pall  turned  back  the  Japanese  attack  on 
its  market  position  with  superior  tech- 
nology. In  the  early  1980s,  the  company  had 
created  a  filter  that  removed  roughly  90  per- 
cent of  all  leukocytes.  Not  satisfied,  the 
firm's  researchers  improved  this  product  and 
released  a  filter  that  was  even  more  effective 
than  its  predecessor.  Terumo  and  Asahi,  who 
were  selling  older-generation  filters  that 
represented  only  a  tiny  fraction  of  their 
product  lines,  hungered  for  a  slice  of  the  new 
market.  But  Pall's  focus  on  filters  allowed  it 
to  build  a  better  product  and  beat  its  ambi- 
tious competitors  to  market.  Says  Asahi 
Senior  Vice  President  Takeyukl  Miyamura. 
"Pall  is  very  tough." 


EXTENSIONS  OF  REMARKS 

Pairs  engineering  expertise  has  enabled 
revenues  to  easily  filter  down  to  its  bottom 
line.  By  applying  its  technological  know-how 
to  products  ranging  from  airplane-fuel  en- 
gines to  bottled  beer,  the  company  has  been 
able  to  record  20  consecutive  years  of  sales 
growth  at  an  annual  average  rate  of  18  per- 
cent. Earnings  have  been  even  more  impres- 
sive, expanding  by  an  annual  average  of  32.5 
percent  over  the  past  two  decades.  Although 
it  is  headquartered  in  the  United  States.  Pall 
is  well  on  its  way  to  becoming  a  truly  glolml 
company.  In  fiscal  1991.  for  example,  sales 
growth  in  Europe  and  Asia  rocketed  along  at 
18  percent  and  31  percent  respectively;  in  the 
United  States,  the  figure  was  just  8  percent. 

Pall's  ability  to  expand  and  dominate  in 
both  the  United  States  and  Europe  has  been 
aided  by  duplicate  manufacturing  facilities 
on  both  sides  of  the  Atlantic.  This  has  al- 
lowed the  company  to  save  roughly  10  per- 
cent on  shipping  and  duty  costs  on  European 
orders  and  has  helped  safeguard  the  firm 
against  protectionist  fever  on  the  Continent. 
Pall  recently  completed  an  accelerated,  five- 
year  capital  expenditure  program,  with  most 
of  the  outlay  l)eing  poured  into  six  British 
plants. 

Because  Pall  has  successfully  spread  its 
corporate  tentacles  around  the  world,  ana- 
lysts believe  that  the  filter  company  is  ex- 
tremely well  positioned  for  the  future.  By 
1994.  they  say,  Pall  could  easily  be  a  $1  bil- 
lion enterprise  with  healthy  profits,  the  life- 
blood  of  any  corporate  body,  surging  through 
its  veins. 


OPEN  LETTER  TO  THE  CONGRESS 


HON.  DAN  BURTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  23. 1991 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I  re- 
cently received  an  interesting  letter  from  one 
of  my  dear  friends  who  has  expressed  corv 
cem  atx)ut  what's  going  on  here  in  the  Con- 
gress of  the  United  States. 

Frank  Cox  is  a  very  successful  business- 
man as  well  as  a  sound  thinker,  and  I  believe 
his  thoughts  express  the  views  of  many  who 
do  not  take  the  time  to  contact  their  Congress- 
men to  express  their  views. 

Because  Mr.  Cox'  letter  was  so  thoughtful 
and  well  written,  I  thought  my  colleagues 
might  find  it  beneficial  to  read  it  as  well. 
Therefore,  I  am  submitting  It  to  the  Congres- 
sional Record  for  all  Members  perusal. 

Frank  M.  Cox, 
Roseville.  CA.  October  14.  1991. 

Open  Letter  to  the  Congress  of  the 
United  States  of  America:  Recent  events 
have  highlighted  how  bankrupt,  unethical, 
immoral,  and  ineffective  the  institution,  of 
which  you  are  a  member,  really  is.  I  refer  to 
the  economy,  the  banking  and  restaurant 
scandals,  and  the  Clarence  Thomas  con- 
firmation hearings  (lynching).  I  am  sick  to 
death  of  hearing  your  performance  excused 
by  the  phrase,  "that's  politics".  Politics  is 
about  power,  special  interests,  and  votes. 
Politics  gets  you  elected  to  a  position  where 
you  are  sworn  to  protect  and  defend  the  best 
interests  of  all  of  the  people,  not  just  those 
that  elected  .vou. 

Congress  is  incapable  of  solving  the  prob- 
lems this  country  faces  for  two  reasons. 
First,  its  meml)ers  cannot  even  agree  on 
what  the  problems  really  are.  Consequently. 
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rather  than  appear  incompetent  our  money 
is  thrown  at  the  symptoms  to  demonstrate 
how  sensitive,  compassionate  and  responsive 
congressmen  and  senators  are.  More  often 
than  not,  this  makes  the  problem  worse.  It  is 
like  a  doctor  telling  someone  that  is  in  pain 
because  they  have  a  broken  leg  to  take  a 
pain  killer  and  go  for  a  walk. 

Secondly,  Congress  operates  on  the  prin- 
ciple of  "the  squeaky  wheel  getting  the 
grease".  There  can  be  no  question  that  was 
in  the  hearts  and  minds  of  our  founding  fa- 
thers when  they  established  the  framework 
for  our  form  of  government.  They  were  flee- 
ing tyranny.  The  words  in  our  Constitution 
we  so  hotly  debate  were  meant  to  protect  the 
majority  (those  governed)  from  the  minority 
(those  governing).  Those  who  have  been  de- 
nied their  rights  under  the  Constitution  have 
suffered  because  of  politics  not  as  the  result 
of  a  structural  weakness  in  our  Constitution. 
The  granting  or  withholding  of  privilege, 
rights,  or  powers  based  on  age.  sex,  race,  pol- 
itics, economic  status,  sexual  preference, 
etc,  etc.,  is  tyranny.  The  prostitution  of 
members  of  this  body  to  special  interests  and 
minority  groups  whose  Interests  are  con- 
trary to  the  Constitution  or  the  majority  of 
the  electorate,  is  tyranny. 

You  are  presiding  over  and  legislating  our 
economic,  moral,  and  spiritual  decline. 
Blaming  a  lack  of  leadership  ft-om  the  execu- 
tive branch  does  not  relieve  you  of  the  re- 
sponsibility your  authority  entails.  The  so- 
lutions to  our  problems  do  not  lie  in  foster- 
ing class  envy  or  social  polarization.  Increas- 
ingly repressive,  punitive,  and  economically 
crippling  taxation  is  fiscally  irresponsible. 
Redistributing  wealth  from  those  who  earn 
it  to  those  who  do  not  is  indefensible.  Free- 
dom is  not  advanced  by  institutionalizing 
economic  dependency.  These  common  char- 
acteristics of  legislation  may  build  a  con- 
stituency, but  they  wjil  not  build  and  sus- 
tain a  great  nation. 

Hopefully  the  politically  motivated  at- 
tempts to  destroy  Judge  Thomas  will  so  out- 
rage, polarize  and  mobilize  the  silent  major- 
ity in  this  country  that  you  will  no  longer  be 
able  to  rely  on  voter  apathy  to  perpetuate 
your  tenure. 

Sincerely, 

Frank  m.  Cox. 


TRIBUTE  TO  ERNIE  HARWELL 


HON.  CARL  D.  PURSELL 

of  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  23, 1991 

Mr.  PURSELL.  Mr.  Speaker,  a  good  friend 
of  mine  broa(Jcasted  his  final  game  October  6, 
1991.  For  30  years,  this  very  special  person 
has  been  welcomed  into  millions  of  Michigan 
homes  and  he  filled  those  homes  with  tfie  ex- 
citement of  American  baseball  at  its  best. 

When  Ernie  Harwell  walked  through  the 
doors  of  Tiger  Stadium  in  1 960,  it  was  evklent 
that  he  was  to  taecome  not  only  a  Michigan 
baseball  legend,  t>ut  an  Anf>erlcan  t>aset)all 
legend.  His  unique  style  of  t)aset)all  twoad- 
casting  has  earned  him  the  designation  of  one 
of  the  greatest  in  baseball's  70  year  history.  I 
will  submit  for  the  record  an  article  from  the 
New  York  Times  whk;h  summarizes  well  this 
Icon. 

As  an  avkj  Detroit  Tigers  fan,  I  always 
looked  forward  to  listening  to  Ernie's  energetk; 
play-by-play.  I  have  had  the  good  fortune  to 
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meet  and  get  to  know  Ernie.  On  many 
occassions  we  would  discuss  the  pros  and 
cons  of  new  players,  and  the  prospects  of  this 
year's  Tigers.  I  am  very  lucky  to  have  such  a 
friend. 

Through  the  many  managers  and  players, 
tfie  roads  traveled  and  the  changes  in  the 
game  itself,  there  has  t>een  one  constant  in 
baseball,  and  that  is  Ernie  Harwell.  As  we  rec- 
ognize his  special  role  in  the  great  American 
sport,  we  know  we  will  miss  him,  txjt  we  know 
even  more  that  he  will  always  be  with  us. 

Sound  of  the  Tioers  Will  Lose  Perfect 

Pitch 

(By  Bruce  Shlain) 

After  32  years  as  the  voice  of  the  Detroit 
Tigers.  Ernie  Harwell  will  broadcast  his  final 
re^lar-season  game  for  the  team  today  in 
Baltimore.  The  historian  Curt  Smith,  who 
wrote  "Voices  of  the  Game,"  rates  him  as 
"one  of  the  three  or  four  greatest  announc- 
ers in  the  70-year  history  of  baseball  broad- 
casting." 

Most  fans  who  identify  Harwell  with  the 
Tigers  don't  realize  he  did  play-by-play  for 
the  Brooklyn  Dodgers  in  1948.  sharing  the 
"catbird  seat"  with  Red  Barber,  nor  that  he 
presided  over  one  of  baseball's— and  New 
York's— most  historic  moments  40  years  ago 
this  week.  As  the  New  York  Giants'  an- 
nouncer, Harwell  broadcast  Bobby  Thom- 
son's epic  playoff-winning  homer  on  Oct.  3, 
1951  on  the  first  coast-to-coast  live  television 
production.  "Today  nobody  knows  I  was  on 
the  air  that  day.  "  he  said.  "They  made  no 
tape  of  the  game." 

But  Harwell's  mastery  in  the  Iwoth  is  not 
as  much  about  historic  moments  as  it  is 
about  continuity. 

Somehow  he  brings  the  proper  pitch  and 
phrasing  to  a  whole  season,  with  a  rhythm 
and  pacing  that  only  a  select  few  have  ever 
commanded.  In  many  ways  a  Harwell  broad- 
cast is  profoundly  musical,  as  befits  a  man 
who  has  published  55  songs  with  composers 
such  as  Johnny  Mercer.  The  poet  and  base- 
ball author  Donald  Hall  confesses  to  warm- 
ing himself  in  the  winter  by  playing  Harwell 
tapes:  "It's  not  to  re-enter  a  game  but  to 
hear  the  wonderful  cadence  in  his  voice,  lull- 
ing and  even  hypnotic,  but  always  compel- 
ling." 

Many  an  announcer  has  aspired  to  sound- 
ing as  if  talking  to  a  fliend  in  his  living 
room,  but  Harwell  effortlessly  establishes 
the  same  rapport  on  the  air  as  he  does  in  per- 
son. As  the  crime  writer  laureate  Elmore 
Leonard  put  it:  "He  goes  out  of  his  way  to 
make  contact  with  people,  to  touch  people. 
He's  not  the  least  bit  aloof  or  taken  with 
himself  or  his  position." 

Two  generations  of  Tiger  fans  have  grown 
up  listening  to  Harwell  while  mowing  the 
lawn,  on  picnics,  at  the  beach,  in  their  cars, 
or  from  their  night  stands.  Any  longtime  an- 
nouncer begins  to  fit  like  an  old  shoe,  but 
Harwell  has  been  accepted  like  a  member  of 
the  family,  everybody's  Uncle  Ernie. 

Indeed,  Harwell  has  become  such  a  habit  in 
Michigan  and  the  Midwest  that  many  associ- 
ate him  with  the  changing  of  the  seasons, 
the  signal  that  soon  the  weather  will  be 
warmer  and  the  days  longer.  EUtch  year,  on 
the  first  broadcast  from  spring  training,  the 
devoutly  religious  Harwell  has  recited  from 
the  biblical  Song  of  Solomon: 

For  the  winter  is  past. 
The  rain  is  over  and  gone: 
The  flowers  appear  on  the  earth: 
The  time  of  the  song  of  the  birds  has  come. 
And  the  voice  of  the  turtle  is  heard  in  our 
land. 
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Some  of  his  signature  lines  bear  repeating. 
When  a  batter  takes  strike  three.  'He  stood 
there  like  the  house  on  the  side  of  the  road." 
When  a  neat  double  play  is  executed,  it's 
"two  for  the  price  of  one."  His  soft  Georgia 
accent  has  inspired  imitation  f^om  many  a 
loyal  listener  who  trumpets  an  impending 
rally  with,  "Here  come  the  Tig-ahs  *  •  •" 

If  you  ever  heard  Harwell  during  a  rain 
delay,  you  would  know  that  nobody  can  spin 
better  tales  about  the  quirks  and  oddities  of 
the  game's  personalities.  Maybe  it's  a  gift 
that  evolved  from  the  Southern  upbringing 
he  shares  with  Mel  Allen  and  Red  Barber,  a 
culture  where  families  and  neighbors  would 
sit  on  porches  at  twilight  and  regale  each 
other  with  stories. 

He  has  collected  favorite  anecdotes  in  his 
autobiography,  "Tuned  to  Baseball."  and  in 
the  recent  "Diamond  Gems,"  detailing  some 
of  his  memorable  meetings  with  baseball's 
remarkable  men,  from  Ty  Cobb  up  to  today's 
stars.  But  during  a  broadcast  he  won't  inter- 
weave stories  through  an  at-bat.  which  Vin 
Scully  has  made  into  his  specialty. 

"I  only  give  myself  10  or  15  seconds  for  a 
story  because  I  don't  want  to  slop  over  into 
the  next  pitch,"  Harwell  said.  "People  tune 
in  to  hear  a  ball  game,  not  the  announcer. 
For  the  same  reason.  I  don't  like  the  empha- 
sis today  on  statistics,  because  it  doesn't 
allow  the  listener  to  breathe.  I  prefer  not  to 
clutter  up  the  air  with  anything  but  the 
tjasic  state." 

For  Harwell,  the  game's  truly  the  thing, 
and  this  credo,  more  than  mere  lip  service,  is 
what  allows  him  to  describe  a  ball  game  with 
such  remarkable  clarity.  He  knows  that  his 
audience  checks  in  and  out  during  a  game,  so 
he  always  sets  and  resets  the  scene. 

"I  think  what  Ernie  does  literally  better 
than  anyone,"  said  Jon  Miller,  the  Orioles 
and  ESPN  announcer,  "is  to  repeatedly  give 
you  the  score,  the  inning,  the  base  runners, 
the  count,  how  many  outs.  To  me,  that's  his 
genius." 

Harwell  heard  his  first  baseball  broadcast 
on  a  crystal  set  when  he  was  8  years  old — the 
1926  World  Series  when  Grover  Cleveland  Al- 
exander struck  out  Tony  Laz2eri.  "You  had 
to  hold  a  piece  of  wire— they  called  it  a  "cat 
whisker'- in  a  small  pool  of  mercury  and  you 
had  to  hold  it  just  right  for  the  station  to 
come  in."  he  recalled.  "I  sat  there  for  two 
hours,  not  moving  a  muscle,  listening  to 
every  pitch." 

TREASURES  COMIC  MOMENTS 

After  a  stint  with  the  Orioles,  he  settled 
into  the  Tiger  job  in  1960.  Further  evidence 
to  an  undertone  of  energetic  good  humor 
that  has  always  distinguished  his  style. 
Harwell  treasures  the  comic  moments  just  as 
fondly  as  the  dramatic  game-winning  hits. 
There  was  the  time,  for  instance,  that  Norm 
Cash  brought  a  table  leg  to  the  plate  in  a 
failed  attempt  to  distract  Nolan  Ryan  from 
throwing  a  no-hitter  in  1973. 

Harwell  was  never  a  "homer."  There's  no 
artificial  hype  of  a  game  or  play,  no  show-biz 
theatricality.  But  how  much  more  of  a 
hometown  announcer  can  you  be  than  to  say 
it's  a  beautiful  day.  there  are  seats  available, 
and  you  should  come  on  out  to  the  park? 

Now  73.  Harwell  doesn't  think  that  he  has 
lost  a  step.  "If  you  tuned  me  in  during  the 
50'8,"  he  said,  "It  would  sound  pretty  much 
the  same." 

He  admits  that  his  Tiger  finale  will  be  a 
somewhat  melancholy  occasion.  Harwell  still 
doesn't  know  how  the  decision  to  dismiss 
him  germinated  in  the  Tiger  organization. 
"My  main  reaction  has  been  one  of  puzzle- 
ment." he  said.  "I've  had  so  much  support 
from  people,  and  that's  been  very  gratifying. 
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I  can't  allow  myself  to  be  bitter.  We  all  have 
to  move  along." 

In  moving  around  the  American  League 
cities  this  season,  Harwell  has  discouraged 
making  his  travels  into  any  kind  of  farewell 
tour,  since  he  won't  decide  until  the  season 
ends  if  he'll  retire  or  continue  working  some- 
where else.  "I  don't  want  to  be  one  of  those 
guys  who  says  goodbye  and  then  comes  back 
next  month  "  he  said  with  perfect  clarity 
and,  perhaps,  a  trace  of  humor.  "That's  kind 
of  embarrassing." 


October  23,  1991 

AMERICANS  SHOULD  THANK  GOD 
FOR  THE  DISINTEGRATION  OF 
COMMUNISM  IN  WHAT  WAS  THE 
SOVIET  UNION 


BLUE  RIBBON  SCHOOL  AWARD  FOR 
BISHOP  O'DOWD  HIGH  SCHOOL  IN 
OAKLAND 


HON.  PORTTVEY  PETE  STARK 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  23,  1991 

Mr.  STARK.  Mr.  Speaker.  I  wish  to  con- 
gratulate Bishop  O'Dowd  High  School  in  Oak- 
land, CA,  for  receiving  the  Blue  Rit)bon  School 
Award.  This  award  is  given  out  annually  by 
the  Department  of  Education  to  elementary 
and  secondary  schools  across  the  country 
whk:h  have  achieved  a  level  of  excellence  in 
education. 

These  exemplary  schools  are  judged  by  a 
panel  of  experts  on  a  number  of  criteria,  in- 
cluding strong  leadership,  shared  purpose,  a 
climate  corxjucive  to  effective  teaching  and 
teacher  growth  and  recognition,  a  shared  con- 
vk:tk}n  that  all  students  can  learn,  evidence  of 
impressive  academic  performarx:e  and  re- 
sponsible t>ehavior  on  the  part  of  students,  a 
high  degree  of  involvement  by  parents  and  the 
txoader  community  in  school  affairs,  and  a 
can-do  approach  to  problem  solving. 

Since  its  inception,  40  years  ago.  Bishop 
O'Dowd  tias  kjng  t)een  recognized  for  its  out- 
standing achievement  as  an  educational  insti- 
tution. A  Catholk:,  coeducational  high  school 
administered  by  tfie  Basilian  Fathers  for  ttie 
Diocese  of  Oaklarxj,  Bishop  O'Dowd  has 
achieved  impressive  results  in  the  area  of  col- 
lege-preparatory education.  Ninety-five  percent 
of  O'Dowd  graduates  go  on  to  College  and 
three  times  the  number  of  O'Dowd  graduates 
complete  liachelor's  degree  programs  as  do 
so  nationally.  The  school  also  has  an  impres- 
sive Advanced  Placement  Program  which  al- 
lows students  to  earn  college  credit  while  still 
in  high  school.  O'Dowd  also  offers  students 
the  opportunity  to  partKipate  in  a  wide  range 
of  sports  and  activities. 

Besides  striving  for  academic  excellence. 
O'Dowd  also  focuses  in  its  mission  to  develop 
the  moral  character  of  its  students  and  to  help 
them  make  a  difference  in  their  communities. 
The  school  tuts  a  variety  of  academic  and  ex- 
tracurricular programs  to  help  accomplish  this 
goal.  Each  student  at  O'Dowd  is  treated  as  a 
unk^ue  individual  with  partk:ular  needs  and  in- 
terests. 

By  actiieving  impressive  academic  stand- 
ards and  creating  a  strong  sense  of  commu- 
nity within  its  student  body.  Bishop  O'Dowd  is 
as  deserving  as  any  school  in  the  country  of 
a  Blue  Rit>lx>n  School  Award. 


HON.  C  CHRISTOPHER  COX 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  23, 1991 

Mr.  COX  Of  California.  Mr.  Speaker,  every 
American  shoukj  ttiank  God  for  the  disintegra- 
tion of  communism  in  what  was  the  Soviet 
Union  and  the  great  expansion  of  democracy 
in  recent  years. 

Ms.  Paula  Dobriansky,  Associate  Director 
for  Programs  for  the  U.S.  Information  Agerxiy, 
recently  offered  some  provocative  insights  into 
tfie  times  in  whKh  we  live.  Excerpts  were  re- 
printed in  the  Washington  Post  on  October  16. 
I  submit  ttx>se  excerpts  for  ttie  conskJeration 
of  my  colleagues  and  ttie  readers  of  tfie  Con- 
gressional Record. 

[From  the  Washington  Post,  Oct.  16, 1991] 
For  THE  Record 

(From  an  address  last  week  in  Washington 
by  Paula  Dobriansky,  associate  director  for 
programs  for  the  United  States  Information 
Agency:) 

In  addition  to  the  most  recent  stunning 
geopolitical  transformations,  such  as  the 
promising  prospects  for  nuclear  and  conven- 
tional arms  reduction  .  .  .  the  prospect  of 
an  end  to  the  regional  conflicts  of  the  1960s— 
in  El  Salvador,  Angola,  Afghanistan  and 
even  Cambodia— and  the  diminution  of  the 
threat  of  war  in  central  Europe,  we  are  con- 
fixjnted  by  .  .  .  unparalleled  prospects  for 
the  expansion  of  democracy  on  every  con- 
tinent. 

Indeed,  the  universality  of  democracy  .  .  . 
is  demonstrated  by  the  fact  that  democratic 
appeal  transcends  geographic,  racial  and  cul- 
tural boundaries.  In  that  respect,  our  Found- 
ing Fathers  were  right:  All  men  are  created 
with  certain  inalienable  rights.  To  be  sure, 
democracy  has  ebbed  and  flowed  in  the  past. 
Respected  political  scientists,  such  as  Sam- 
uel Huntington,  have  observed  that  following 
the  collapse  of  the  Napoleonic  Empire  in  1815 
and  in  the  aftermath  of  World  War  I,  a  num- 
Ijer  of  countries  seemed  to  embark  on  a  path 
of  democracy— yet,  most  of  these  democratic 
gains  proved  fragile.  Recently,  in  some  coun- 
tries, like  China,  democratic  revolutions 
have  been  stymied,  and  in  other  states,  like 
Haiti,  we  seem  to  be  witnessing  a  pendulum 
swinging  between  a  positive  move  toward  de- 
mocracy and  a  return  to  the  brutal  past.  I 
believe  firmly,  however,  that  the  current 
round  of  democratic  revolutions  is  unique — 
the  advent  of  modern  means  of  communica- 
tions combined  with  an  innate  human  aspi- 
ration for  democracy  means  that  all  tyrants 
are  living  on  twrrowed  time.  These  trends 
are  reinforced  by  the  fact  that  we  and  our  al- 
lies have  made  the  pursuit  of  democracy  a 
key  part  of  our  foreign  policy. 


SHILOH        PRESBYTERIAN        CELE- 
BRATES ITS  126TH  ANNIVERSARY 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  23. 1991 
Mr.  DUNCAN.  Mr.  Speaker,  last  week  the 
Shiloh  Prestjyterian  Church  of  Knoxville,  TN 
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celebrated  its  126th  anniversary.  Let  me  tell 
you  just  a  bit  of  this  church's  history  so  you 
can  understarxj  what  a  remarkable  occasion 
this  is. 

The  members  of  Shiloh  have  long  tjeen  ac- 
tive partKipants  in  tf>e  Knoxville  community.  A 
charter  member  of  Shik>h,  James  Mason,  was 
the  city's  first  black  taxpayer  in  1666. 

Shiloh's  second  pastor,  the  Rev.  Job  ChiU 
Lawrence,  was  a  leader  in  the  movement  call- 
ing for  appointments  for  blacks.  On  January 
26,  1888,  he  was  elected  by  the  Knoxville 
Board  of  Education  to  fill  a  vacancy  on  that 
body. 

The  reason  I  want  to  pay  tritxjte  to  this  fine 
church  is  tfiat  I  do  not  think  our  churches  get 
the  recognition  ttiey  deserve.  A  church  teach- 
es its  memt)ers  some  of  the  most  important 
lessons  we  can  ever  leam  such  as  compas- 
sion, honesty,  integrity,  morality,  generosity, 
and  tolerance. 

Shiloh  has  t»een  reinforcing  these  high 
standards  for  126  years.  That  is  a  remarkable 
contritxjtion  to  our  society,  and  I  am  grateful 
that  the  members  of  the  Shiloh  Presbyterian 
Church  are  a  part  of  the  Knoxville  community. 

The  following  is  from  an  article  atxxjt  Shiloh 
that  appeared  in  tfie  Knoxville  Journal: 
White  Church  Balconies  to  Shiloh 
Presbyterian 
(By  Robert  Booker) 

Shiloh  Presbyterian  Church,  at  904  Biddle 
St.,  is  celebrating  its  126th  anniversary  this 
year.  Founded  in  1865,  its  congregation  was 
composed  of  some  of  the  most  influential 
black  people  in  Tennessee.  Some  of  its  pas- 
tors were  quintessential  leaders  in  fostering 
race  relations,  participating  in  government, 
and  building  racial  pride. 

In  its  existence,  the  church  has  survived  a 
fire,  relocation  because  of  street  widening, 
and  uprooting  by  urban  renewal.  In  its  in- 
fancy, it  met  on  a  lawn  and  a  back  porch.  It 
met  in  homes,  a  school,  and  even  the  old 
Gem  Theatre,  until  it  erected  a  building. 

During  the  period  of  slavery,  both  tree 
blacks  and  slaves  were  allowed  to  sit  in  the 
balcony  of  white  churches  on  Sunday.  Many 
were  never  comfortable  and  wanted  their 
own  churches.  In  May  1865,  the  General  As- 
sembly of  the  Presbyterian  Church  USA  held 
a  meeting  to  consider  the  desires  of  those 
who  wanted  to  organize  a  church  in  Knox- 
ville. 

At  the  time,  there  were  12  blacks  who  reg- 
ularly attended  services  at  Second  Pres- 
byterian Church,  and  one  who  attended  First 
Presbyterian  Church.  On  Sept.  4.  1865,  a 
meeting  was  held  at  Second  Presbyterian, 
and  Shiloh  was  organized. 

The  Rev.  George  Washington  LeVere  be- 
came its  first  pastor  on  Feb.  9,  1866.  Born  in 
Brooklyn,  and  educated  in  schools  there,  he 
had  served  as  a  chaplain  in  the  20th  Regi- 
ment of  the  U.S.  Colored  Infantry.  He  had 
read  theology  under  a  Dr.  Starrs,  and  served 
as  a  pastor  and  teacher  in  a  day  school  under 
the  auspices  of  the  General  Assembly  for 
Freedmen. 

It  was  during  LeVere's  ministry  that  a  lot 
was  purchased  by  Shiloh  and  a  frame  build- 
ing was  erected  on  it  at  the  corner  of  Henley 
Street  and  Clinch  Avenue  at  a  cost  of  $3,300. 
By  1875  the  congregation  had  outgrown  that 
building,  and  a  new  one  was  erected,  with 
the  corner  laid  on  Aug.  28.  1875. 

LeVere  was  one  of  the  most  active  men  in 
the  state.  In  1870.  he  was  a  charter  member 
of  the  Meridian  Lodge  No.  4  of  the  Free  and 
Acepted  Masons  where  he  served  as  grand 
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master.  He  served  as  the  supervisor  of  the 
Shieldstown  School  on  Linden  Avenue.  He 
helped  form  the  Colored  Mechanics  of  Knox- 
ville, and  served  as  an  officer.  He  was  pastor 
of  the  church  from  1856  to  1884,  and  died  in 
1886. 

An  outstanding  charter  member  of  the 
church  was  James  Mason.  Bom  a  slave  in 
Knox  County,  he  bought  his  freedom  by 
doing  odd  jobs,  and  was  saving  money  to  buy 
his  wife's  freedom.  In  the  meantime,  slavery 
was  abolished,  so  he  bought  a  house  with  his 
savings  and  became  the  city's  first  black 
taxpayer  in  1866. 

In  1879,  Mason  esublished  the  first  school 
for  black  deaf  students  in  his  home.  He  and 
his  family  trained  them  until  the  state  ac- 
quired property  for  them  on  Dandridge  Ave- 
nue in  1883.  He  became  a  city  policeman  in 
1884  and  served  on  the  force  for  18  years. 

Shiloh's  second  pastor  was  the  Rev.  Job 
Child  Lawrence,  who  came  in  1884.  He  was  a 
native  of  Tennessee  who  attended  Maryville 
College  and  graduated  from  Howard  Univer- 
sity in  1879.  He  spent  much  of  his  early  ca- 
reer establishing  churches  along  the  foothills 
of  the  Great  Smoky  Mountains  and  the  Ap- 
palachian range. 

In  Knoxville,  Lawrence  became  a  political 
activist  and  was  in  the  foreftont  of  demand- 
ing political  appointments  for  blacks.  On 
Jan.  26,  1888,  he  was  elected  by  the  Knoxville 
Board  of  Education  to  fill  a  vacancy  on  that 
body.  The  vote  was  5-3. 

Because  of  the  cries  that  Lawrence's  elec- 
tion would  eventually  lead  to  the  integration 
of  schools,  he  was  never  allowed  to  take  his 
seat.  The  state  Supreme  Court,  on  Oct.  19, 
1889,  ruled  his  election  invalid  because  of  a 
technicality. 

With  the  widening  of  Henley  Street,  Shiloh 
built  a  new  church  at  the  comer  of  Church 
and  Lithgoe  in  1930.  This  edifice  cost  S40.000. 
Because  of  an  urttan  renewal  project,  the 
church  moved  to  its  present  location  on  Bid- 
die  Street. 

Through  the  years  its  dynamic  pastors  and 
solid  members  have  played  a  great  role  in 
the  development  of  Knoxville. 

Robert  Booker  is  executive  director  of 
Knoxville's  Beck  Cultural  Center  and  a  regu- 
lar Knoxville  Journal  columnist. 


RESULTS  OF  THE  1990  CENSUS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  23, 1991 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  report  for  Wednesday, 
Octotjer  23,  1991  into  the  Congressional 
Record: 

Results  of  the  1990  Census 
The  Census  Bureau  has  started  releasing 
information  from  the  1990  census,  and,  while 
still  preliminary,  this  information  offers  im- 
portant insights  into  the  changes  that  are 
taking  place  in  this  country.  The  census  pro- 
vides data  on  housing,  employment,  income, 
education  and  other  matters  used  widely  by 
the  public  and  private  sectors,  and  helps  de- 
termine how  Federal  resources  will  be  allo- 
cated. It  will  also  help  guide  policy  decisions 
in  the  years  ahead. 

Population  Trends:  The  census  shows  that 
the  national  population  has  grown  by  9.8  per- 
cent over  the  last  10  years  to  250  million.  The 
South  and  the  West  account  for  most  of  that 
growth.  Southern  States  grew  by  13.4  percent 
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and  Western  States  by  22.3  percent.  In  con- 
trast the  Midwest  grew  by  only  1.4  percent. 
Political  power  and  Federal  resources  will 
follow  these  population  trends  from  the  Mid- 
west and  Northeast  to  the  South  and  West. 

Indiana  has  ^own  at  a  much  slower  rate 
than  the  rest  of  the  country.  The  state's  pop- 
ulation has  grown  by  1  percent  to  5,544,159. 
The  9th  Congressional  District  gained  24,734 
new  inhabitants  since  19B0,  a  3.6  percent  in- 
crease. Because  Indiana's  population  did  not 
keep  pace  with  the  rest  of  the  country,  it 
stands  to  receive  relatively  less  Federal 
funding  than  faster  growing  States.  Indiana 
will  still  have  ten  Members  in  the  U.S.  House 
of  Representatives. 

Suburbanization:  The  census  also  shows 
that  Americans  continue  to  move  from  rural 
and  urban  areas  to  suburbs.  After  a  renais- 
sance in  the  1970's.  rural  America  was  hard 
hit  by  the  recession  of  the  early  19eO's.  Rural 
areas  are  growing  only  half  as  fast  as  the 
country  as  a  whole.  Agriculture  has  contin- 
ued to  decline  as  a  source  of  jobs,  and  many 
manufacturing  plants  that  had  moved  to 
rural  areas  to  And  cheap  labor  in  the  19G0's 
and  1970's.  moved  offshore  in  the  1980's.  Rural 
population  has  now  slipped  from  26  percent 
in  1980,  to  23  percent  in  1990. 

Perhaps  most  striking,  though,  is  the  exo- 
dus flrom  U.S.  cities  to  suburbs.  Over  48  per- 
cent of  Americans  now  live  in  suburbs,  while 
the  urban  population  has  declined  to  30  per- 
cent. Urban  areas  bordering  on  the  9th  Dis- 
trict reflect  this  trend.  Over  the  last  ten 
years  Cincinnati  suffered  a  5.5  percent  popu- 
lation loss  and  Louisville  shrank  by  9.9  per- 
cent. The  counties  in  Indiana  outside  these 
urban  areas  have  grown,  however.  Hoosier 
counties  near  Cincinnati  grrew  by  11.4  per- 
cent, while  those  close  to  Louisville  grew  by 
2.7  percent.  Brown  and  Monroe  counties, 
which  lie  outside  of  Indianapolis,  have  grown 
by  13.8  percent  and  10.3  percent,  respectively. 

As  the  population  of  rural  and  urban  areas 
across  the  country  continues  to  shrink,  so 
will  their  political  clout  and  their  access  to 
Federal  funding.  These  trends  will  place 
strains  on  rural  areas  as  they  struggle  to 
provide  improved  roads,  schools  and  health 
care.  Cities  may  have  less  resources  in  fight- 
ing drug  abuse,  crime,  poverty,  homeless- 
ness.  and  falling  infrastructure.  Suburbs  are 
the  new  power  base  of  American  politics,  but 
face  challenges  of  their  own,  including  inad- 
equate public  services  and  roads. 

Diversity:  The  census  indicates  that  the 
country  is  becoming  more  diverse.  Roughly  1 
in  4  Americans  is  now  Hispanic  or  non-white. 
Blacks  are  12  percent  of  the  population,  His- 
panics  9  percent.  Asian-Americans  3  percent, 
and  Native  Americans  1  percent.  Immigra- 
tion, mostly  of  Asians  and  Hispanics.  ac- 
counted for  more  than  a  third  of  the  overall 
population  growth  in  the  19eO's.  Most  immi- 
grants settled  in  coastal  cities,  while  States 
in  the  Interior  of  the  country,  including  Indi- 
ana, remain  largely  dominated  by  whites  of 
European  origin. 

Ethnic  and  racial  diversity  is  having  a  pro- 
found impact  on  our  country.  Immigrants 
and  minorities  will  play  a  critical  role  In 
meeting  future  labor  needs,  but.  in  an  econ- 
omy that  places  a  premium  on  skills  and 
education,  these  Americans  may  be  at  a  dis- 
advantasre  In  seeking  higher-paying  jobs. 
School  systems,  especially  in  New  York  and 
California,  are  educating  more  students 
whose  first  language  is  not  English.  States 
and  communities  are  working  to  absorb  im- 
migrant groups  into  their  economies  and  ad- 
dress their  social  and  cultural  needs.  Immi- 
grants are  also  seeking  more  representation 
in  political  institutions,  and  legrislatures  are 
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struggling  to  build  consensus  for  a  more  di- 
verse population. 

Families:  The  census  shows  that  the  Amer- 
ican family  is  under  stress.  The  size  of  the 
family  contracted  ft-om  3.33  persons  in  1960  to 
2.63  persons  in  1990.  Divorce  is  partially  re- 
sponsible for  this  trend,  and  the  number  of 
children  living  in  single-parent  homes  con- 
tinues to  grow.  Some  households,  however, 
have  grown  in  recent  years  as  more  unmar- 
ried young  adults  are  staying  home  and  more 
aging  baby  boomers  are  now  having  children. 

Families  face  increasing  financial  burdens, 
such  as  higher  health  care  and  housing  costs. 
These  costs  are  driving  both  spouses  into  the 
workplace.  These  problems  are  particularly 
acute  for  single-parent  families,  as  divorce 
tends  to  lower  living  standards  for  mothers 
and  children.  The  census  also  shows  that, 
over  the  last  ten  years,  the  rich  got  richer, 
the  poor  got  poorer,  and  the  middle  class 
shrank  in  size  at  twice  the  rate  as  in  the 
1970's. 

Families  are  increasingly  looking  to  gov- 
ernment to  help  make  ends  meet.  The  fed- 
eral government  has  responded  by  providing 
tax  beneflts  to  defray  child  care  costs  and 
expanding  benefits  for  low-income  Ameri- 
cans with  children.  Congress  is  considering 
tax  relief  and  other  proposals  targeted  to 
American  families. 

Aging  Population:  The  census  shows  that 
America  is  a^ng.  12.6  percent  of  the  popu- 
lation is  now  65  years  or  older.  In  Indiana's 
9th  District  the  median  age  has  risen  over 
the  last  decade  from  29.4  years  In  1960  to  33.4 
years,  and  will  rise  higher  If  young  people 
continue  to  move  away  in  search  of  jobs.  The 
median  a^e  for  the  state  is  now  32.8  years. 

The  aging  of  America  will  create  new  fi- 
nancial burdens,  especially  when  the  baby 
boomers  reach  retirement  a^e.  Future  work- 
ers will  have  to  pay  more  for  entitlement 
programs  for  the  elderly.  There  are  now  3.4 
workers  for  every  Social  Security  recipient. 
By  2030  there  will  be  fewer  than  two.  A 
smaller  workforce  may  resent  paying  more 
payroll  taxes  for  relatively  better-off  retir- 
ees. 

Conclusion:  The  census  tells  us  who  we  are 
as  a  people,  and  how  we  are  changing  as  a 
country.  It  also  affords  us  an  opportunity  to 
look  into  the  future  and  prepare  for  it. 
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BOONE  PICKENS  ON  JAPANESE 
KEIRETSU  CARTEL  SYSTEM 


HON.  LAWRENCE  J.  SMmi 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  23. 1991 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  in  an 
excellent  opinion  piece  on  October  21.  noted 
American  businessman  T.  Boone  Pickens 
again  warned  the  United  States  atwut  the  Jap- 
anese keiretsu  system. 

I  recommend  Mr.  Pickens'  artrcle  to  anybody 
wtw  is  concerned  about  our  trade  policy. 

[From  the  Washington  Times.  Oct.  21.  1991] 

Popular  Myths  of  Corporate  Japan 

(By  T.  Boone  Pickens) 

OK.  Toyota.  OK,  Koito,  I  give.  After  more 
than  two  years  as  the  largest  shareholder  in 
Koito  Manufacturing,  it  became  clear  to  me 
that  you  will  never  grant  my  request  for  rep- 
resentation on  Koito's  board. 

Yes,  I  was  fed  up  with  Toyota's 
stonewalling  and  moved  on  to  other  things. 
But  I  have  moved  on  with  a  sense  of  accom- 


plishment for  exposing  once  and  for  all  the 
link  between  Japan's  closed  corporate  sys- 
tem and  the  "success"  of  Japan's  economy. 

As  an  oil  man,  I've  drilled  my  share  of  dry 
holes,  but  I've  always  prided  myself  in  know- 
ing when  to  plug  them.  I  decided  to  sell 
Boone  Co.'s  26  percent  stake  in  Koito  back  to 
its  former  owner.  I  did  not  realize  a  profit, 
but  there  is  an  eminently  valuable  moral  to 
my  story.  One  that  If  not  heeded  by  all 
Americans,  promises  to  profoundly  alter  the 
very  foundation  of  our  economic  system. 

I  will  continue  to  fight  the  battle  on  other 
fronts.  But  the  fight  for  a  two-way  economic 
street  with  Japan  will  ultimately  have  to  be 
waged  and  won  by  our  policy-makers.  That 
will  only  happen  when  we  accept  the  fact 
that  Japan's  economic  success  is  the  result 
of  a  rigged  system.  Then  we  must  negotiate 
with  the  Japanese  accordingly. 

What  I  have  learned  as  the  largest  share- 
holder of  Koito  is  that  most  of  the  popular 
wisdom  about  the  source  of  Japan  Inc.'s  in- 
credible success  over  the  past  few  decades  is 
pure  myth.  Japan  Inc.  is  not  smarter,  more 
agile  and  more  efficient  than  America— It  is 
simply  based  on  business  principles  that 
America  spumed  almost  a  century  ago  when 
we  outlawed  trusts,  monopolies  and  cartels. 
We  never  said  those  principles  did  not 
work— the  question  was.  work  for  whom  and 
at  a  cost  to  whom? 

Sure.  I  know  why  the  Japanese  prize  their 
system  of  corporate  cartels.  Cartels  are  more 
efficient  «md  grtve  executives  more  control 
over  everything  fl^m  suppliers  to  the  mar- 
ket. On  the  downside,  though,  cartels  ulti- 
mately limit  consumer  choices  and  increase 
prices.  Simply  put.  they  are  a  beautiful  way 
to  get  rich  while  squeezing  out  competitors 
and  exploiting  consumers.  Unfortunately, 
since  the  competitors  have  to  be  squeezed 
out  first,  the  consumers  are  the  last  to 
know,  and  by  then  it  is  too  late.  Anyone  who 
reads  the  business  section  even  once  a  week 
should  know  that  Is  exactly  what  the  Japa- 
nese are  doing  in  America. 

In  Japan,  these  cartels  even  have  a  special 
name.  They  call  them  "kelretsus."  Keiretsus 
are  intricately  interlocking  webs  of  share- 
ownership  and  corporate  board  memberships 
that  give  a  handful  of  Japanese  corporations 
at  the  top  of  the  pyramids  virtual  feudal 
control  over  vast  networks  of  suppliers  and 
workers. 

It's  clear  Japan  Inc.  is  not  just  transplant- 
ing factories  in  America  but  also  its  keiretsu 
system.  It's  just  a  matter  of  time  before 
American  consumers  feel  the  keiretsu  wrath 
just  as  the  Japanese  have. 

In  a  report  due  to  be  released  in  May,  the 
Mid-America  Project  Identifies  61  companies 
in  Toyota's  American  keiretsu  and  60  comi>a- 
nies  in  Nissan's  American  keiretsu.  Data  on 
more  than  1,200  other  Japanese  companies 
operating  in  Mid-America  continues  to  be 
collected  and  analyzed  by  researchers  and 
evidence  of  other  keiretsu  activity  is  appar- 
ent. 

The  success  of  keiretsu  is  its  ability  to 
lock  Americans  out  of  Jai>anese  markets 
while  eliminating  competitors  in  the  United 
States.  According  to  Commerce  Undersecre- 
tary for  International  Trade  Michael  Farren. 
Japan  has  exported  more  than  $11  billion  in 
auto  parts  to  the  United  States  during  the 
past  two  years,  while  allowing  only  S640  mil- 
lion worth  of  American  parts  Into  Japan. 
This  figure  alone  accounts  for  11  percent  of 
our  total  trade  deficit  with  Japan. 

I'll  remain  an  outspoken  critic  of  Japan's 
keiretsu  system.  I've  submitted  testimony  in 
the  U.S.  Federal  Trade  Commission  inves- 
tigation of  whether  Japan  is  violating  our 
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antitrust  laws  by  exporting  its  keiretsu  sys- 
tem to  the  United  States. 

I've  urged  Congress  to  continue  pursuing 
Internal  Revenue  Service  reports  that  Japan 
is  dodging  up  to  $34  billion  in  U.S.  taxes  each 
year  by  underreporting  the  earnings  of 
keiretsu-member  companies.  Congress  is  also 
considering  trade  reciprocity  legislation  to 
close  U.S.  markets  until  Japan  allows  us  ac- 
cess to  its  markets. 

Boone  Co.  encouraged  U.S.  Structural  Im- 
pediment Initiative  negotiators  to  focus  on 
keiretsu.  resulting  in  Japan's  pledge  to  make 
keiretsu  "more  transparent"  by  requiring 
disclosure  of  keiretsu  ties.  Now  U.S.  nego- 
tiators must  make  them  honor  their  pledge. 

We  helped  start  the  Mid-America  Project 
that,  with  the  support  of  unions  representing 
35.000  workers  in  a  six-sute  region,  is  help- 
ing communities  better  understand  the  eco- 
nomic impact  of  keiretsu  on  Main  Street. 

We  also  led  the  call  for  Japan's  govern- 
ment to  pressure  corporate  Japan  to  increase 
the  dividends  paid  to  small  shareholders  and 
encouraged  other  shareholder  rights. 

Based  on  my  experiences  in  Japan,  Amer- 
ican policy-makers  first  will  have  to  ac- 
knowledge that  the  Japanese  government 
may  be  powerless  in  the  face  of  keiretsu.  All 
government  officials  we  approached  said 
Toyota  is  a  power  unto  Itself. 

The  United  States  should  resolve  that  our 
antitrust  laws  are  not  only  essential  to  our 
free  enterprise  system,  but  that  they  will  be 
enforced  wherever  American  commerce  is  at 
work.  That  means  stopping  cartels  from  sell- 
ing products  in  our  markets  and  halting  the 
keiretsu  invasion  of  our  economy. 

From  a  trade  negotiating  standpoint,  we 
should  sit  down  with  the  Japanese,  show 
them  a  copy  of  the  free  trade  agreement  with 
Canada,  and  tell  them  we  have  six  months  to 
negotiate  something  similar  or  we  start 
erecting  trade  barriers  to  match  theirs.  In- 
vestment reciprocity  restrictions  would  be 
the  first  place  to  start.  They  can't  invest 
here  until  we  can  do  the  same  there.  That 
should  get  their  attention.  Renaming  Japan 
as  an  unfair  trader  under  Super  301  is  an- 
other place  we  can  start. 

But  most  importantly,  the  moral  to  my 
story  is  that  we  should  stop  blaming  our- 
selves, see  Japan's  keiretsu  for  the  unfair 
cartels  that  they  are.  and  then  threaten 
their  very  existence  before  it's  too  late. 


HARLAN  E.  MOYER  RETIRES  AS 
PRESIDENT  AND  CHIEF  EXECU- 
TIVE OFFICER  OF  CH2M  IHLL. 
LTD. 


I        HON.  MIKE  KOPETSKI 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  23. 1991 

Mr.  KOPETSKI.  Mr.  Speaker.  I  call  to  your 
attention  and  that  of  my  colleagues  the  retire- 
ment of  a  giant  in  the  Consulting  Engineering 
Profession,  Harlan  E.  Moyer  of  CH2M  HILL, 
Ltd..  wtx)  is  being  honored  at  a  company  dirv 
ner  on  October  30.  1991.  In  July  of  1991 
Moyer  retired  as  presklent  and  chief  executive 
officer  of  CH2M  HILL,  Ltd..  the  parent  and 
holding  company  for  the  CH2M  HILL  family  of 
comp)anies.  The  largest  of  those  sutisidiaries 
is  CH2M  HILL,  Inc.,  which  has  its  roots  in  Cor- 
vallis.  OR,  in  my  district.  Begun  in  1946  by 
four  Oregon  partners  with  a  vision.  Holly  Cor- 
nell. Jim  Howland.  Burke  Hayes  and  the  late 
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Fred  Merryfield,  it  is  now  the  country's  leading 
environmental  engineering  firm. 

During  his  tenure.  Moyer  helped  to  establish 
CH2M  HILL.  Ltd.,  and  the  subsidiary  compa- 
nies that  extend  a  range  of  environmental  and 
other  services  to  Federal.  State,  municipal  and 
private  sector  clients.  CH2M  HILL,  Inc..  the 
original  environmental  consulting  engineering 
company,  remains  the  largest  and  primary 
business  in  the  family  of  corporations.  Indus- 
trial Design  Corp..  Inc.  [IDC]  was  established 
to  provkJe  development  services  such  as 
clean  room  design  to  private  industry.  Oper- 
atK>ns  Management  International,  Inc.  [OMI] 
was  forPDed  to  provide  water  and  wastewater 
facility  management  services  to  public  and  pri- 
vate clients.  Now  contracted  to  manage  treat- 
ment facilities  in  more  than  40  communities  in 
the  United  States  and  abroad,  OMI  has  estab- 
lished an  exemplary  record  for  improving  treat- 
ment plant  performance  and  adherence  to 
local  and  U.S.  EPA  pollutant  discharge  limits. 

Under  Moyer's  direction  in  the  past  year. 
CH2M  HILL,  Ltd.  has  exparxJed  its  operations 
by  forming  a  subskjiary  company  to  conduct 
environmental  engineering  and  consulting 
work  overseas.  The  new  subsidiary,  CH2M 
HILL  International  [CHIL],  has  opened  offices 
in  Denver,  London,  Taipei,  Alexandria,  and 
Cairo,  and  is  teaming  with  Gutteridge,  Haskins 
and  Davey.  Pty.,  Ltd.,  of  Sydney  to  jointly  per- 
form environmental  projects  in  Australia. 

In  addition  to  servir>g  as  president  and  CEO 
of  CH2M  HILL,  Ltd.,  Moyer  held  similar  posi- 
tions in  CH2M  HILL.  Inc.  He  retired  from  those 
responsit)ilities  for  the  engineering  sutjsidiary 
in  1990  and  was  succeeded  l)y  Lyie  G. 
Hassebroek.  As  President  of  CH2M  HILL,  Inc., 
Mr.  Moyer  guided  the  consulting  engineering 
firm  over  13  years  into  an  enviable  positron  of 
professksnal  leadership  in  the  environmental 
engineering  community.  During  his  tenure 
CH2M  HILL,  Inc.,  grew  from  a  regional  engi- 
neering firm  of  1,300  employees  to  a  nation- 
wkJe  one  of  more  than  4,500  individuals  that 
provide  planning,  design,  operations  and  pro- 
gram management  sen/ices  concentrated  in 
environmental  protection  and  resource  con- 
servation. From  a  base  of  21  offk:es,  rriostly 
located  in  the  western  United  States,  CH2M 
HILL  fias  expanded  to  60  offices  across  the 
continent  arxl  overseas  during  Moyer's  presi- 
dency. CH2M  HILL  is  involved  in  more  than 
4,000  active  projects  across  North  America. 
One  of  those  is  the  $1.7  billion  Milwaukee 
Metropolitan  Sewage  District  project. 

Under  Moyer's  leadership  CH2M  HILL  has 
broken  new  technical  ground  in  the  areas  of 
water  and  wastewater  treatment,  hazardous 
and  toxic  waste  management,  water  resource 
management  and  environmental  plannirig. 
Over  the  past  decade,  CH2M  HILL'S  work  in 
these  areas  has  earned  more  than  70  awards 
for  engineering  and  environmental  excellerKe. 
These  honors  have  included  national  recogni- 
tion from  the  American  Consulting  Engineers 
Council,  the  U.S.  Environmental  Protection 
AgerKy.  and  Canada's  top  engineering 
honor— the  Schreyer  Award.  In  addition  to 
these  horrors  Moyer  earned  a  PreskJential  ci- 
tation for  contributions  to  solving  the  Natksn's 
pollution  problems. 

During  the  1980's,  Moyer  guided  CH2M 
HILL'S  entry  into  the  field  of  hazardous  arxj 
toxk;  waste  management.  In  1 980  CH2M  HILL 
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was  selected  to  assist  the  U.S.  EPA  in  kJenti- 
fying  hazardous  waste  sites,  and  in  1982  the 
firm's  role  was  expanded  to  manage  the  REM/ 
FIT  portion  of  the  Superfund  Program  in  29 
Western  States  and  U.S.  territories.  In  1984 
CH2M  HILL  was  selected  to  manage 
Superfund's  REM-IV  Program,  and  in  1988 
the  EPA  chose  CH2M  HILL  to  manage  Alter- 
native Remedial  Contracting  projects  through- 
out the  Nation.  More  recently.  CH2M  HILL  has 
also  been  assisting  the  hazardous  waste 
cleanup  efforts  of  DOD,  DOE,  other  Federal 
Departments  and  Agencies.  State  and  local 
governments,  arxJ  the  private  sector. 

Moyer's  personal  contributions  to  the  fieW  of 
environmental  engineering  have  included  two 
landmark  achievements  in  design  for  ad- 
vanced wastewater  treatment  and  clean  water 
protectJorv— the  South  Tahoe  Public  Utility  Dis- 
trict Water  Reclamation  Project  in  Lake  Tahoe, 
CA;  and  the  Regional  Water  Reclamation  Plan 
for  the  Upper  Occoquan  Sewage  Authority  in 
northern  Virginia.  In  each  case,  Moyer  man- 
aged the  engineering  and  design  of  tertiary 
wastewater  treatment  facilities  that  rep- 
resented technical  breakthroughs  for  their  era. 

Harian  Moyer  will  continue  on  special  as- 
signment to  CH2M  HILL. 


IN  HONOR  OF  GLENN  AND  PAT 
OLEA'S  50TH  WEDDING  ANNIVER- 
SARY 


HON.  LEON  L  PANEHA 

OF  CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Wednesday.  October  23, 1991 
Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Glenn  and  Pat  Olea  on  their 
50th  wedding  anniversary,  which  they  will  cef- 
ebrate  on  November  2.  1991.  Glenn  and  Pat 
have  Ijeen  an  inspiration  arxj  source  of  erv 
couragement  to  those  who  know  them  be- 
cause of  their  understanding  and  dedicatkin  to 
each  ottier  arxl  tfie  community. 

Glenn  Olea  joined  the  Philippine  Scouts  in 
1936  at  Fort  William  McKinley,  Philippines. 
Glenn  arxJ  Pat  were  married  in  1941.  One 
month  later  they  were  faced  with  war  as  the 
Japanese  invaded  the  Philippines.  Glenn  Olea 
fought  at  Bataan  to  prevent  a  Japanese  take- 
over of  Manila,  while  Pat  Olea  was  evacuated 
with  ottier  families  to  ttie  north  side  of  the  is- 
larxj.  In  June,  1945,  upon  liberation  of  ttie 
Philippines,  Glenn  was  assigned  to  Japan  with 
the  24th  Infantry  Division,  and  was  joined  in 
1948  by  Pat  and  ttieir  3-year-okl  daughter, 
Judy.  Soon  after,  Glenn  received  orders  ttiat 
would  send  him  and  his  family  to  tfie  United 
States,  where  they  woukj  be  stationed  at  Fort 
Carson.  CO.  Glenn  was  wounded  in  the  Ko- 
rean war  and  upon  retuming  from  Korea  to  the 
United  States,  Glenn  arxJ  his  family  were  sta- 
tioned at  Fort  Ord.  CA.  After  30  years  of  dedi- 
cated service,  Glenn  retired  from  active  mili- 
tary duty. 

Throughout  this  military  career,  Glenn  Olea 
received  a  numtier  of  commendations  for  his 
service  and  bravery.  His  decorations  Include 
the  Silver  Star,  the  Bronze  Star,  tfie  Purple 
Heart,  the  Combat  Infantry  Badge,  ttie  Good 
Conduct  Medal,  the  Philippine  Presidential 
Unit  Citation,  and  the  Korean  Presidential  Unit 
Citatron. 
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Since  1957,  Glenn  and  Pat  have  been  ex- 
tensively involvea  with  the  City  of  Seaside, 
and  their  comnDitment  to  ttiat  community  has 
been  an  inspiration.  They  were  instrumental  in 
the  formation  of  Jie  Fil -American  Community 
Club  in  1957  anc;,  while  serving  as  president, 
Glenn  chaired  the  Seaside  "Project  Mercy",  a 
community  project  that  raised  enough  funds  to 
purchase  an  ambulance  for  the  city  of  Seaside 
Fire  Department  Pat  chaired  a  committee  ttiat 
organized  the  entry  of  a  beautifully  decorated 
car  for  ttie  Fourth  of  July  celetyation  In  Sea- 
side which  won  first  place  in  the  competition. 
She  has  been  active  in  providing  for  the  needy 
in  the  community,  especially  during  the  holi- 
days. At  Thanksgiving  time,  Pat  demonstrates 
the  true  meaning  of  giving  thanks  by  sharing 
tier  time  arxj  energy  with  the  people  of  the 
community,  arxJ  sfie  fias  t)een  effective  in  or- 
ganizing tt)e  wives  of  the  members  of  the  Fil- 
American  Club  to  become  involved  In  this  wor- 
thy cause. 

Glenn  Olea  was  appointed  to  Parks  and 
Recreation  Commission  arxJ  later  served  4 
years  on  ttie  Planning  Commission.  He  real- 
ized his  atMlity  to  help  the  city  of  SeaskJe,  and 
made  the  decision  to  run  for  ttie  Seaside  City 
Council.  Glenn  was  elected  to  ttie  city  council 
for  3  consecutive  terms,  and  served  as  the 
mayor  of  Seaside.  Running  for  election  and 
serving  on  ttie  city  council  would  have  tieen 
more  diffKult  witfiout  ttie  unwavering  support 
of  his  wife.  Pat  worked  on  his  campaigns, 
often  going  door  to  door  in  the  community, 
and  remained  a  pillar  of  strength  througtiout. 
Pat  Olea  is  still  active  as  a  memtier  of  ttie 
board  of  both  the  Philippine  Scouts  arxJ  the 
Fil-American  Club  and  spends  her  time  as  a 
volunteer  worker  for  ttie  church. 

The  Olea'  union  has  always  tieen  one  of 
mutual  respect  for  the  at}illties  each  brought  to 
ttie  marriage.  Ttieir  life  together  is  character- 
ized by  determtnatkin,  hard  work,  and 
achievement.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  me  now  in  congratulating 
Glenn  and  Pat  Olea  on  their  50th  anniversary. 
Glenn  and  Pat  are  not  only  outstanding  citi- 
zens, but  also  good  friends.  It  is  a  great  honor 
ttiat  I  am  given  ttie  chance  to  recognize  ttie 
Olea's  for  their  commitment  to  each  ottier,  as 
well  as  ttie  community. 


ALL  SAINTS'  EPISCOPAL  CHURCH 
CELEBRATES  lOOTH  ANNIVERSARY 


HON.  HQIN  DEUCH  BENTIEY 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Wednesday.  October  23,  1991 

Mrs.  BENTLEY.  Mr.  Speaker,  I  rise  today  to 
congratulate  All  Saints'  Episcopal  Church, 
Reisterstown  Parish,  upon  ttie  celebratnn  of 
the  100th  anniversary  of  the  dedk:ation  of  its 
church  buikling. 

Ttie  Reisterstown  parish  was  organized  for- 
mally in  1891  and  worshipped  in  borrowed  fa- 
cilities until  1884  when  its  first  ctiapel  was 
constructed  on  the  All  Saints'  cemetery 
grounds.  However,  ttie  chapel  had  tiecome 
overcrowded  when  ttie  congregation  quickly 
grew  and  by  ttie  fall  of  1889,  the  vestry  began 
soliciting  donations  toward  its  enlargement 

When  Mr.  William  Keyser  offered  to  buikj  a 
church  in  memory  of  his  mottier,  the  vestry 
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wekxxned  his  offer.  Subsequently,  the  church 
was  txiilt  and  consecrated  on  October  29, 
1981.  Present  lor  ttie  evening  was  Bishop 
Paret  and  a  host  of  clergy  and  laypeople. 
Later  In  1893,  a  bell  tower  was  completed.  In 
ttie  years  to  follow,  ttianks  to  the  generosity  of 
Mr.  Keyser,  two  additksnal  lots  were  bought 
and  a  beautiful  stone  entrance  gate  was  con- 
structed. 

At  the  turn  of  the  century,  the  congregation 
took  on  ttie  job  of  buikjing  ttie  rectory  and  par- 
ish house.  Many  years  later,  wtien  the  okj  par- 
ish house  proved  too  snnall,  an  effort  b)egan  to 
bulkj  a  new  parish  hall.  Due  to  the  great  gerv 
erosity  of  Mr.  William  D.  Groff  and  others,  ttie 
funds  became  available  to  buikJ  a  new,  much 
larger  hall  known  as  Groff  Hall. 

However,  the  parish  txjildings  have  not  ex- 
isted for  the  sole  twnefit  of  the  congregation 
but  for  ttie  community  as  well.  In  addition,  the 
focus  of  All  Saints'  Episcopal  Church  has  not 
been  upon  its  buiUings  Ixit  upon  Its  diligent 
faith  and  worship.  All  Saints'  Episcopal  Church 
has  sought  to  serve  the  community  and  its  pa- 
rishioners through  serving  God. 

I  have  tiad  the  personal  pleasure  of  tieing 
acquainted  with  the  church  as  I  have  held 
town  meetings  at  ttie  church  tiall  which  give 
me  ttie  opportunity  to  meet  with  my  constitu- 
ents and  discuss  their  needs  and  concems. 
Such  town  meetings,  or  as  they  are  also 
known,  community  outreaches,  are  very  im- 
portant to  me  as  they  always  are  productive 
and  t)enefk:ial.  Whenever  I  ask  to  hoU  such  a 
meeting,  ttie  church  always  has  t)een  acconv 
modating  and  eager  to  assist.  For  this,  I  am 
very  grateful  and  appreciative. 

As  the  proud  author  of  House  Joint  Resolu- 
tkm  325,  "Religious  Freedom  Week,"  I  take  a 
special  pride  in  the  religious  freedoms  we 
enjoy  in  this  country.  Likewise,  I  conskter  the 
role  of  ttie  church  in  our  community  to  be  of 
utmost  importance.  We  woukj  indeed  be  a 
lesser  Nation  wittiout  ttie  ctiurch. 

Mr.  Speaker,  my  felktw  colleagues,  I  ask 
that  you  join  me  in  congratulating  All  Saints' 
Episcopal  Church  in  Reisterstown,  MD  upon 
its  100th  anniversary  of  the  church's  dedica- 
tion. It  is  with  great  respect  and  admiration 
ttiat  I  commend  ttie  parishioners  on  this  mo- 
mentous occasion.  Through  ttieir  faith,  ctiarity, 
and  reverence  for  God,  they  tiave  not  only 
made  this  a  better  community  in  whk:h  to  live, 
txjt  a  t^etter  Nation  as  well. 


INTRODUCTION  OF  AIRLINE  COM- 
PETITION ENHANCEMENT  ACT 
OF  1991 


HON.  JAMES  L  OBERSTAR 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  23. 1991 

Mr.  OBERSTAR.  Mr.  Speaker,  today  I  am 
introducing  a  revised  Airline  CompetitkMi  En- 
hancement Act  of  1991.  This  legislation  ad- 
dresses the  decline  in  competition  in  the  air- 
line industry  which  threatens  ttie  low  fares  and 
consumer  benefits  of  airiine  deregulation.  I  irv 
troduced  legislatkjn  on  this  subject  eariier  this 
year,  and  the  bill  was  extensively  discussed  in 
tiearings  hekj  by  the  Aviation  Subcommittee  of 
ttie  Committee  on  Publk:  Works  and  Transpor- 
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tatk>n.  On  the  basis  of  these  hearings,  I  have 
devetoped  a  new  bill  whk:h  will  be  marked  up 
by  ttie  Subcommittee  on  Aviatkxi  In  ttie  near 
future. 

Ttie  decline  in  airiine  competitkKi  t)egan  in 
ttie  1980's  wtien  the  Reagan  administration's 
Department  of  Transportation  approved  all  the 
major  air  carrier  mergers  whkih  were  pre- 
sented to  it.  In  addition,  the  Department  re- 
fused, and  has  continued  to  refuse,  to  deal 
with  structural  (carriers  to  new  entry  and  conv 
petitkKi.  Ttiese  polKies  caused  a  great  dispar- 
ity in  market  power  between  stronger  and 
weaker  carriers,  and  left  the  weaker  carriers 
unat)le  to  withstand  the  p)Oor  economk:  condi- 
tions of  1990-91 .  which  included  an  economk: 
recession,  increases  in  fuel  prices  during  the 
gulf  war,  and  a  decline  in  international  travel 
caused  t>y  ttie  war  and  terrorism.  In  the  past 
year,  one  major  carrier.  Eastern,  has  ceased 
operations,  and  four  others,  Pan  American. 
Continental,  MkJway,  and  Amerk:a  West  are  In 
Chapter  11  tiankruptcy.  With  industry  losses 
totalling  $4  bilton  in  1990,  and  estimated  at 
S1.5  billion  for  1991,  the  survival  of  all  but 
three  or  four  major  airlines  is  in  question.  If 
ttie  industry  is  reduced  to  only  a  few  airiines 
it  is  dout>tful  that  ttiese  airiines  would  compete 
suffk^ientty  to  continue  the  tow  fares  and  other 
t}enefrts  of  deregulatk>n. 

The  hearings  of  ttie  Aviatkxi  Subcommittee 
on  competitkm  legislatran  indk:ated  that  it 
woukJ  be  premature  and  probat>ly  ineffective 
to  give  up  on  deregulation  and  try  to  re-regu- 
late servk:e  and  fares.  However,  there  Is  a 
role  for  legislation  at  this  time.  Legislatk>n  can 
facilitate  new  entry  and  competition  by  ensur- 
ing that  the  limited  facilities  and  rights  whch 
are  essential  for  airiine  operatk>ns  are  allo- 
cated in  a  manner  which  will  maximize  conv 
petition. 

My  original  t)ill  proposed  ctianges  in  Gov- 
ernment policies  on  ttie  allocatk>n  of  inter- 
national routes  and  major  blocs  of  slots  and 
gates,  and  changes  in  the  regulations  goverrv 
Ing  ttie  operation  of  computer  reservations 
systems.  The  administration  and  the  largest 
airlines  strongly  opposed  this  legislation.  In  ttie 
interests  of  going  forward  promptly,  I  have  de- 
veloped a  revised  k>ill,  whk:h  focuses  on  the 
most  pressing  protjiems  facing  ttie  Industry. 
However,  I  do  not  intend  to  abandon  the  other 
issues  dealt  with  in  my  original  k}ill  and  I  will 
continue  to  pursue  separate  legislation  on 
ttiese  issues. 

COMPUTER  RESERVATIONS  SYSTEMS 

The  main  proviskxi  in  ttie  new  bill  deals  with 
protilems  created  bf  the  domination  of  ttie 
computer  reservations  systems  [CRS's]  used 
by  travel  agents  by  two  of  ttie  largest  airiines, 
Amerk:an  and  United. 

CRS's  are  an  essential  facility  for  airiines. 
The  Department  of  Transportatwn  has  found 
that  in  a  recent  year,  95  percent  of  all  U.S. 
travel  agencies  used  CRS's  and  ttiese  sys- 
tems were  used  to  book  92  percent  of  the 
agents'  domestk:  sales  and  77  percent  of  their 
international  sales.  (Unless  otherwise  indi- 
cated, ttie  source  of  statements  attritiuted  to 
DOT  is  ttie  notice  of  proposed  rule  making  on 
computer  reservations  systems  issued  on 
March  26,  1991).  On  the  t>asis  of  this  and 
ottier  data,  ttie  Department  concluded: 

The  [travel]  a«;encle8'  Importance,  and 
their  reliance  on  CRSs.  mean  that  for  almost 
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all  airlines  their  ability  to  sell  their  services 
through  CRSs  has  become  essential  for  the 
successful  marketing  of  their  air  transpor- 
tation. 

Moreover,  the  high  profit  margins  received 
on  marginal  passengers  means  that  an  air- 
line's ability  to  oiierate  profitably  often  de- 
pends on  its  ability  to  add  a  few  more  pas- 
sengers on  each  of  its  flights.  As  a  result, 
each  domestic  airline  must  have  its  services 
displayed  and  saleable  through  each  system 
in  order  to  reach  the  agencies  using  tliat  sys- 
tem (the  only  exception  is  Southwest,  but  its 
ability  to  survive  without  full  CRS  partici- 
pation seems  to  stem  fW>m  several  special 
factors  not  characteristic  of  other  airlines). 

Investigations  t)y  the  Departments  of  Justice 
arxJ  Transportation  have  concluded  that  Amer- 
k:an  and  United  have  monopoly  powers  in  the 
CRS  industry,  and  ttiat  they  are  using  ttiese 
powers  to  inhitjit  competition  in  ttie  airiine  irv 
dustry.  American  and  United  control  more  ttian 
60  percent  of  the  natk}nal  CRS  market  and 
these  airiines  control  even  higtier  percentages 
of  a  number  of  regional  markets.  Ttie  Depart- 
ment of  Justice  tias  evaluated  monopoly 
power  in  the  CRS  industry  and  its  effects  on 
airline  competition  and  concluded  that: 

[Each  CRS]  has  market  power  over  air- 
lines, which  are  dependent  on  the  CRSs  for 
the  distribution  of  their  tickets.  The  CRS 
vendors  are  able  to  use  their  market  power 
to  charge  airlines  supracompetltive  Iwoking 
fees.  These  booking  fees,  in  turn,  are  passed 
on  to  consumers  in  higher  air  fares.  The  CRS 
vendors  also  use  their  market  power  to  bias 
their  systems  in  favor  of  their  own  airlines' 
flights.  Both  practices  may  impede  entry  and 
expansion  by  competing  airlines  in  air  trans- 
portation markets.  In  addition,  the  CRS  ven- 
dors may  be  engaging  in  contracting  prac- 
tices that  impede  entry  and  expansion  by 
competing  CRS  vendors  into  CRS  markets 
where  the  contracting  vendor  is  dominant. 
Since  effective  entry  into  airline  markets 
dominated  by  a  CRS  vendor  may  be  depend- 
ent upon  simultaneous  entry  or  expansion  in 
CRS  markets,  these  contracting  practices 
also  may  impede  entry  and  expansion  in  air- 
line markets. 

Many  airline  markets  have  a  small  number 
of  actual  competitors;  the  tlireat  of  entry 
and  expansion  by  competing  carriers  can  l>e 
critical  in  ensuring  the  competitive  func- 
tioning of  those  markets.  Thus,  the  ability 
of  CRS  vendors  to  deter  entry  and  expansion 
by  competing  airlines  may  result  in  higher 
fares  or  poorer  quality  service  in  those  mar- 
kets. 

I  will  not  discuss  anticompetitive  CRS  prac- 
tk^es  in  greater  detail: 

High  booking  fees.  As  tias  been  indk:ated, 
airlines  tiave  little  chok:e  but  to  participate  in 
Amerk^an's  and  United's  CRS's  and  to  pay  the 
fees  charged  for  bookings  made  on  the  CRS. 
Amerk:an  and  United  have  used  this  mari<et 
power  to  charge  their  competitors  txxjking 
fees  well  in  excess  of  the  cost  of  providing 
sen/ice.  DOT'S  1988  CRS  study  concluded 
ttiat  the  txxiking  fee  for  Amerk:an's  CRS  was 
2.3  times  the  average  cost  of  provkjing  the 
service  and  on  United's  CRS  the  booking  fee 
was  1.9  times  ttie  estimated  average  cost. 
DOT  found  that  ttiese  fees  produced  returns 
on  invested  CRS  capital  of  50  percent  for 
United  and  75  to  90  percent  for  Amerrcan — 
without  even  considering  so-called  incremental 
revenues,  discussed  below.  These  high  txx)k- 
ing  fees  drain  ttie  financial  resources  of  Anner- 
ican  and  United's  competitors,  and  produce 
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substantial  additional  revenues  for  Amerk:an 
and  United  to  use  In  airline  competltkin. 

Incremental  revenues.  The  1988  DOT  study 
showed  that  ownership  of  CRS's  were  giving 
American  and  United  additional  airiine  reve- 
nues of  SI  00  to  S200  million  a  year.  The  De- 
partment concluded  that  a  primary  source  of 
the  added  revenues  was  "architectural  bias." 
As  stated  in  the  NPRM: 

The  Vendors'  incremental  revenues  result 
in  large  part  from  their  design  of  their  sys- 
tems, that  is,  from  architectural  bias.  Archi- 
tectural bias  refers  to  system  features  that 
make  it  easier  and  more  reliable  for  an  agent 
to  obtain  information  and  make  a  booking 
on  the  vendor  than  on  any  participating  car- 
rier. Because  vendors  have  chosen  not  to 
make  tx>okings  on  their  competitors  as  easy 
and  reliable  as  bookings  on  themselves,  they 
obtain  large  amounts  of  additional  airline 
bookings  from  their  subscribers. 

A  major  reason  that  it  is  easier  for  a  travel 
agent  to  make  bookings  on  the  canier  owning 
the  CRS  system  is  that  the  owner  or  "tiost"  of 
a  CRS  uses  the  same  CRS  computer  for  its 
internal  reservations  systems  as  is  used  for 
the  CRS  system.  For  other  carriers,  the  CRS 
system  and  the  internal  system  of  the  carrier 
are  separate.  This  means  ttiat  txiokings  on  the 
tiost  can  t>e  made  more  quk:kly  and  rellat>ly 
t>ecause  to  book  on  the  host  airiine  there  is 
not  need  for  communk:ation  between  comput- 
ers. As  DOT  explained: 

Because  of  [the]  need  for  communications 
between  computers,  a  CRS's  information  on 
a  participating  carrier's  service  may  be  out- 
dated when  a  sutfficriber  sees  it  on  the  dis- 
play, while  the  information  the  vendor's  dis- 
play will  never  be  outdated.  Similarly,  book- 
ings made  on  participating  carriers  will  be 
less  reliable  than  those  made  on  the  vendor 
because  of  communications  delays. 

American  and  United  have  claimed  that  their 
CRS's  now  include  "direct  access"  functkins 
whrch  permit  agents  to  interact  directly  with 
other  airiines'  internal  system.  DOT  has  con- 
sidered the  availability  of  these  system^  and 
concluded  ttiat  "direct  access"  does  not 
produce  functional  equality  t>etween  txx}king 
on  the  tiost  and  booking  on  other  carriers. 

While  direct  access  has  improved  the  time- 
liness and  reliability  of  CRS  information,  it 
has  not  entirely  solved  the  problems  of  unre- 
liable bookings  .  .  .  Many  routine  functions 
performed  by  subscribers  are  easier  or 
quicker  to  carry  out  when  bookings  are 
made  on  its  flights.  For  example,  obtaining 
quick  confirmation  on  the  original  booking, 
changing  complex  itineraries,  changing  the 
name  of  the  passenger  associated  with  the 
passenger  name  record,  and  issuing  boarding 
passes  are  all  slightly  easier,  quicker,  or 
more  reliable  when  the  agent  is  working 
with  bookings  on  the  host's  nights. 

In  short,  the  greater  ease  of  otTtaining  infor- 
mation and  making  txxikings  on  the  tiost  air- 
line encourages  agents  to  txiok  on  that  airiine. 
The  added  txx)kings  on  the  host  airline  divert 
hundreds  of  millions  of  dollars  to  the  host  air- 
line and  make  it  very  difficult  for  non-host  air- 
lines to  compete  effectively.  As  DOT  ex- 
plained: 

The  incremental  revenues  obtained  by  the 
vendors  make  it  difficult  for  a  carrier  to 
compete  with  a  vendor  on  an  airline  route 
when  the  vendor  has  a  large  share  of  the  CRS 
market  at  one  or  both  endpoints.  since  the 
vendor  will  gain  significantly  more  traffic  at 
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the  agencies  using  its  system  and  thus  will 
be  able  to  operate  more  efficiently  on  the 
route  than  any  non-vendor  canier.  Similarly 
the  non-vendor  must  pay  supracompetltive 
booking  fees  that  will  increase  its  costs  and 
thus  its  fares.  Since  airlines  normally  oper- 
ate on  a  low  profit  margin,  these  fees  (and 
the  revenue  diversions)  can  spell  the  dif- 
ference Ijetween  profit  and  loss  on  many  air- 
line routes. 

Anticompetitive  provisions  in  CRS  contacts. 
An  additional  problem  inhibiting  competitkxi 
tias  been  clauses  in  the  contracts  tietween 
CRS  owners  and  travel  agents  whk:h  make  it 
dlffk;ult  for  the  agent  to  change  CRS  systems. 
Amerrcan  and  United  have  imposed  restrictive 
provisions  in  ttieir  contracts  with  travel  agents, 
including  5-year  terms  high  liqukjated  dam- 
ages if  an  agent  terminates  a  contract,  and 
provisions  requiring  minimum  use  of  ttie  CRS. 
These  contractual  provisions  make  it  ex- 
tremely diffcult  for  competing  CRS  systems  to 
displace  American  and  United,  no  matter  how 
high  the  quality  of  the  competitor's  CRS  sys- 
tem. 

After  years  of  delay  in  dealing  with  CRS 
protilems,  the  Department  of  Transportation 
recently  issued  a  notice  of  proposed  rule- 
making on  CRS.  Although  the  mtice  of  pro- 
posed rulemaking  contains  some  strong  find- 
ings on  the  competitive  difficulties  created  by 
concentration  in  the  CRS  industry,  DOTs  pro- 
posals to  deal  with  the  protiiem  fall  short  of 
wtiat  is  needed.  In  addition,  it  is  not  clear  tiow 
long  it  will  take  the  Department  to  issue  a  final 
rule,  and  wtiether  ttis  rule  will  include  all  of  ttie 
proposals  in  the  NPRM.  For  this  reason,  ttie 
Competitkjn  Enhancement  Act  includes  provi- 
sk>ns  to  deal  with  three  major  CRS  issues:  ar- 
chitectural t)ias,  contracts  with  travel  agents, 
and  high  tx>oking  fees. 

On  architectural  t>ias.  the  tNll  estatilishes 
two  important  requirements.  First,  effective 
365  days  after  enactment,  a  CRS  may  not  irv 
elude  capabilities  which  are  more  functk>nai, 
timely,  complete,  accurate  or  effk^ient  with  re- 
spect to  one  airiine  partcipant  ttian  with  re- 
spect to  any  other  partclpant.  This  require- 
ment of  functional  parity  or  equality  will  reduce 
architectural  bias.  However,  we  do  not  believe 
ttiat  these  requirements  will  be  enough.  As 
concluded  by  the  Department  of  Justke  in  its 
comments  on  the  DOT  NPRM: 

It  is  unlikely,  however,  that  functional 
parity  rules  will  eliminate  all  architectural 
bias.  CRSs  will  continue  to  interact  with 
participating  carriers  via  communications 
links  that  are  unnecessary  for  the  host  car- 
rier. Moreover,  as  CRS  technology  evolves, 
vendors  are  likely  to  develop  new  functions 
that  become  sufficiently  imixirtant  to  travel 
agents  to  result  in  passengers  l>eing  diverted 
to  the  host  carrier,  thereby  increasing  archi- 
tectural bias.  DOT  would  therefore  be  re- 
quired to  monitor  CRS  services  in  order  to 
keep  its  functional  parity  rules  up  to  date. 
The  inherent  differences  in  the  way  CRSs 
function  with  respect  to  host  and  participat- 
ing airlines  and  the  rapid  changes  in  CRS 
technology  may  make  evasion  of  functional 
parity  rules  difficult  to  detect  and  prevent. 
To  the  extent  functional  parity  rules  do  not 
succeed  in  eliminating  architectural  bias, 
substantial  potential  benefits  to  competition 
will  be  foregone. 

For  this  reason,  the  intrcxjuced  bill  adopts 
the  recommendations  of  ttie  Department  of 
Justice  and  requires,  3  years  after  enactment. 
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that  CRS  systems  be  converted  to  "no-host" 
systems,  that  is  that  no  airline  may  use  a  CRS 
system  as  its  internal  reservations  system. 
This  requirement,  combined  with  equal 
functionality,  should  eliminate  architectural 
bias. 

The  "rx>-hosr  requirement  will  impose  one- 
time costs  upon  American  and  United  esti- 
mated at  S50-S230  million.  Howver,  the  costs 
of  converting  to  no-host  are  a  fraction  of  the 
incremental  revenues  which  American  and 
United  have  earned  from  architectural  bias. 
Moreover,  as  pointed  out  by  the  Justice  De- 
partment, the  nc-host  approach  will  save  car- 
riers the  costs  associated  with  the  continuing 
regulatory  disputes  which  would  be  likely  to 
arise  if  we  relied  solely  on  a  functional  equality 
rule.  In  addition,  the  costs  and  disruption  of 
"no-host"  are  much  less  than  those  which 
would  be  associated  with  requirements  that 
airlines  divest  themselves  of  CRS  divisions,  an 
approach  which  has  been  suggested  in  other 
legislative  proposals. 

The  purpose  of  the  no-host  and  fur^tional 
equality  requirements  provisions  is  to  ensure 
that  travel  agents  and  their  customers  will  be 
able  to  select  and  book  the  flight  and  fare 
whrch  tjest  meets  the  customer's  need;  not  the 
one  which  is  receiving  the  most  advantageous 
display  or  is  easiest  for  the  travel  agent  to 
book.  The  original  CRS  rules  adopted  by  the 
Civil  Aeronautics  Board  in  1984  prohibited 
CRSs  from  discriminating  among  airlines  in 
the  way  schedules  were  displayed  on  CRS 
screens.  This  rule  has  basically  t}een  effective 
in  regard  to  CRS  displays.  But  CRS  vendors 
quk:kly  discovered  they  coukj  replace  the  ef- 
fects of  the  outlawed  display  tiias  In  other 
ways,  such  as  making  their  flights  easier  to 
book  or  re-book,  as  has  been  described 
above.  The  purpose  of  the  provisions  in  my 
bill  is  to  prevent  these  newer  forms  of  bias  in 
the  sanw  way  the  CAB  dealt  with  display  bias 
7  years  ago:  we  would  be  prohibiting  discrimi- 
nation in  functionality,  just  as  the  CAB  earlier 
prohibited  discrimination  in  display.  If  the  con- 
sumer's interest  is  to  be  properly  served,  com- 
petition among  airiines  must  be  on  the  basis 
of  airline  fares  and  service,  not  on  the  basis 
of  bias  and  hidden  advantages  build  into  a 
computer  reservations  systems  of  which  few 
customers  are  aware. 

We  want  to  achieve,  as  fully  as  we  can,  a 
level  CRS  playing  fieW  on  which  airiines  will 
compete  (airiy  and  vigorously  as  airiines.  No 
airline  which  believes  in  its  atjility  to  provide 
competitive  airiine  service  arxj  fares  should 
object  to  these  provisions. 

On  the  issue  of  the  high  booking  fees 
charged  to  airiines  partrcipating  in  a  CRS,  the 
revised  bill  permits  any  airiine  which  objects  to 
an  increase  in  a  participant  fee  to  demand  that 
such  fee  be  reviewed  by  an  arbitrator.  Proce- 
dures for  arbitration  are  estatjiished.  Other 
participants  affected  by  the  disputed  fee  are 
entitled  to  participate  in  the  arbitration.  Under 
the  bill,  the  arbitrator  shall  render  a  decision 
as  to  whether  the  disputed  participant  fee  ex- 
ceeds that  which  would  be  fair  and  reasonable 
in  light  of  the  revenues  and  costs  attributable 
to  the  computer  reservation  system.  In  reach- 
ing this  determination  the  artjitrator  shall  con- 
sider all  revenues  of  the  vendor  including  air 
transportation  revenues  attributat>le  to  conrv 
puter  reservation  system. 
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To  deal  with  contractual  proviskjns  whk:h  re- 
strkn  the  ability  of  competing  CRS  vendors  to 
gain  access  to  a  travel  agent,  the  reported  bill 
limits  contracts  between  CRS  owners  and 
agents  to  2  years,  limits  liqukiated  damages 
for  terminating  a  CRS  contract  to  amounts  ac- 
tually owed  to  the  CRS  owner,  the  damages 
irxujrred  from  removing  the  CRS  equipment 
and  the  unamortized  costs  of  initially  installing 
the  equipment.  The  tDill  also  makes  specific  a 
requirement  already  in  DOT'S  CRS  regula- 
tions, that  a  contract  may  not  directly  or  irxJi- 
rectly  require  minimum  use  of  a  CRS.  These 
prohibitions  shoukj  facilitate  the  ability  of  other 
CRS's  to  compete  with  American  and  United. 

SLOTS 

A  second  major  issue  dealt  with  my  revised 
tHil  is  slots  at  high  density  airports.  There  are 
four  airports — LaGuardia,  Kennedy,  National, 
and  O'Hare — at  which  the  Federal  Govern- 
ment imposes  hourly  limitations  on  the  rights 
of  airiines  to  take  off  and  land.  Slots  at  the 
four  high  density  airports  were  given  free  of 
charge  to  the  airiines  using  \he  slots  in  1986 
and  since  that  time,  the  airiines  have  been 
free  to  sell  their  slots.  There  have  been  fre- 
quent complaints  from  new  entrants  and 
smaller  airiines  that  the  large  incumbent  car- 
riers have  t>een  unwilling  to  sell  them  slots  at 
reasonable  prices. 

I  have  always  been  disturtsed  by  the  original 
deciskjn  of  the  Reagan  administration  to  adopt 
a  so-called  market  solution  giving  irxiumbent 
airiines  a  windfall  of  operating  rights  worth  mil- 
lions of  dollars  wlien  incumbents  had  received 
these  rights  free  from  the  public.  However,  the 
"tHjy-sell"  system  has  now  been  in  effect  for 
several  years  and  some  airiines  have  pakj 
substantial  sums  to  obtain  slots.  An  outright 
termination  of  the  right  of  airiines  to  sell  slots 
would  be  unfair  to  these  carriers. 

Accordingly,  instead  of  a  complete  tian,  my 
revised  bill  includes  a  relatively  modest  provi- 
sion allowing  new  entrant  and  small  incumbent 
airlines — which  includes  airiines  operating 
fewer  than  12  slots  at  an  airport— to  provide 
large  aircraft  service  with  slots  which  are  now 
reserved  for  commuter  airiine  service. 

This  provision  will  furnish  some  added  op- 
portunities for  new  entrant  airiines  to  obtain 
slots  from  commuter  airiines.  I  am  not  con- 
vinced that  in  the  long  run  this  will  free  up  suf- 
ficient slots  to  facilitate  the  level  of  competition 
we  need,  t>ut  I  think  it  is  worth  trying  this  mod- 
est approach  before  going  to  more  sweeping 
measures. 

Several  features  of  this  approach  shoukj  be 
cleariy  understood.  First,  it  will  not  result  in 
any  increase  in  total  slots  at  an  airport.  It  will 
only  permit  a  small  numljer  of  commuter  slots 
to  be  used  for  large  aircraft  service.  Second, 
under  this  approach  no  slots  will  be  taken 
away  from  any  airlines.  A  new  entrant  will  be 
at>le  to  obtain  a  commuter  slot  only  by  buying 
it  from  a  commuter  airiine  or  obtaining  it  under 
other  procedures  for  allocating  slots  developed 
by  the  Departnient  of  Transportation,  such  as 
the  awarding  of  unused  slots.  Finally,  any 
commuter  slot  eligible  for  large  aircraft  use 
under  the  bill  will  not  be  permanently  con- 
verted into  a  large  aircraft  slot.  A  commuter 
slot  can  be  used  for  large  aircraft  service  only 
by  an  airiine  operating  fewer  than  1 2  large  air- 
craft slots  at  the  airport.  If  the  slot  is  sokj  to 
an  airiine  operating  more  than  12  large  aircraft 
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slots,  Ihe  slot  can  be  used  only  as  a  conv 
muter  slot. 

ESSENTIAL  AIR  SERVICE 

Finally,  my  revised  t)ill  includes  the  tiasic 
provisions  of  H.R.  2268.  legislation  designed 
to  ensure  adequate  air  service  between  small 
communities  arxl  high  density,  slot  limited  air- 
ports. The  t>ll  is  explained  in  detail  in  my  re- 
mari<s  in  the  Congressional  Record  of  May 
9,  1991  [El  711].  It  will  ensure  that  adequate 
slots  are  availat}le  for  service  to  small  commu- 
nities which  are  entitled  to  service  under  Sec- 
tion 419  of  the  Federal  Aviation  Act.  As  I  ex- 
plained in  my  eariier  statement,  ttie  legislation 
is  necessary  to  overcome  polkiies  of  the  De- 
partment of  Transportation  which  has  refused 
to  exercise  its  authority  under  existing  law  to 
provide  slots  needed  for  essential  air  servk:e, 
particulariy  in  the  case  of  certain  communities 
that  lost  their  service  during  fiscal  year  1990. 
Only  a  limited  numtier  of  additional  slots 
should  be  required  for  this  provision,  and  the 
provision  shoukJ  be  administered  so  ttiat  there 
will  not  be  a  signifrcant  impact  on  any  commu- 
nity now  receiving  service  to  a  slot-controlled 
airport. 

Mr.  Speaker,  the  legislation  I  am  introducing 
today  can  play  a  significant  role  in  the  devel- 
opment of  airiine  competitk)n.  I  look  forward  to 
having  this  legislation  considered  t)y  the  Conrv 
mittee  on  Public  Works  and  Transportation 
arxl  then  by  tfie  whole  House. 


TRIBUTE  TO  AURORA  GONZALEZ 


HON.  MARa  KAPTUR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  23.  1991 

Ms.  KAPTUR.  Mr.  Speaker,  Toledoans  lost 
a  very  respected  and  dedk:ated  member  of 
our  community  with  the  tragic  death  of  Aurora 
L.  Gonzalez  earlier  this  month.  Aurora  gave  so 
much  to  all  the  citizens  of  our  area;  her  efforts 
on  behalf  of  northwest  Ohio's  Mexican-Amer- 
ican community  will  be  especially  missed. 

Aurora  Gonzalez  was  a  long-time  resident 
of  Toledo.  In  1928.  Aurora  and  her  family, 
which  grew  to  include  1 6  brothers  and  sisters, 
arrived  in  Toledo  as  one  of  the  first  Mexican- 
American  families  to  nxjve  to  the  area.  Aurora 
graduated  from  Toledo's  Central  Catholic  High 
School,  attended  the  University  of  Toledo  and 
wori^ed  for  31  years  as  an  executive  secretary 
at  Libbey-Owens-Ford  until  her  retirement  in 
1979. 

Perhaps  Aurora's  most  enduring  accom- 
plishments were  her  contributions  to  Toledo's 
Hispanic  Community.  In  the  mid-1 970's,  Au- 
rora formed  La  Voz  del  Barrio,  a  community 
organization  designed  to  encourage  cultural 
urxlerstanding  and  promote  voter  registration 
and  economic  development.  In  1979.  Aurora 
was  instrumental  in  establishing  Centro  Unico, 
a  recreation  center  in  south  Toledo  that  is  still 
enjoyed  by  Toledoans  of  all  ages.  As  a  result 
of  all  her  efforts,  Aurora  Gonzalez  was  the  first 
Hispank:  inducted  into  the  Ohio  Women's  Hall 
of  Fame  in  1985. 

I  know  I  speak  for  all  of  those  who  knew 
Aurora  Gonzalez  in  expressing  my  nx)St  heart- 
felt sympathy  to  her  brothers.  Anthony  and 
Frank  and  Peter  Gonzalez;  sisters  Maria  Sue 
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Compos,  Ursuline  Sister  Maria  Jose,  Mrs. 
Ruth  Garcia,  Mrs.  Salud  Cortez,  and  Mrs. 
Remedios  Patlan;  and  many  nieces  and  neph- 
ews. 

Mr.  Speaker,  Aurora  Gonzalez  was  a  valued 
friend,  a  source  of  inspiration  and  guidance  for 
all  who  knew  her.  We  all.  and  I  for  one,  will 
deeply  miss  her. 


TRffiUTE  TO  DR.  HENRY  S.  WIL- 
LIAMS OF  THE  CHARLES  R. 
DREW  UNIVERSITY  OF  MEDICINE 
AND  SCIENCE  COLLEGE  OF  AL- 
LIED HEALTH 


,     HON.  MERVYN  M.  DYMALLY 

'  OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday ,  October  23.  1991 

Mr.  DYMALLY.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  Dr.  Henry  S.  Williams  for  his  out- 
standing contribution  to  the  Chiaries  R.  Drew 
University  of  Medicine  arxJ  Science. 

From  December  1989  through  Septemt)er  of 
1991.  Dr.  Williams  served  as  interim  president 
of  the  university.  Prior  to  assuming  that  posi- 
tion. Dr.  Williams  held  several  other  posts  Irv 
eluding  the  distinction  of  being  the  first  chair- 
man of  the  tx>ard  from  1966  to  1973. 

Mr.  Speaker,  Dr.  Williams  has  not  only  t>een 
an  outstanding  physician  for  35  years,  he  has 
also  been  a  positive  inftuer>ce  in  our  commu- 
nity. 

We  are  truly  fortunate  to  have  Dr.  Harry  S. 
Williams  as  a  nvember  of  the  Los  Ar>geles 
community,  students  and  staff  of  the  Charles 
R.  Drew  University  of  Medkiine  and  Science 
are  equally  blessed  to  have  Dr.  Williams  as  a 
teacher  and  guide. 


STATEMENT  IN  SUPPORT  OF  THE 
SKELTON  AMENDMENT  THE  OM- 
NIBUS CRIME  CONTROL  ACT  OF 
1991 


I  HON.  JOE  BARTON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  23.  1991 

Mr.  BARTON  of  Texas.  Mr.  Speaker,  I  want 
to  bring  to  my  colleagues  attention  the  Skelton 
amendment  which  was  irxjiuded  in  the  Omni- 
bus Crime  Control  Act  of  1991  which  was 
passed  by  this  body  yesterday.  I  strongly  sup- 
port the  measure  in  this  amendment  which  au- 
tfrorizes  the  establishment  of  rural  drug  en- 
forcement task  forces.  I  was  unavoidably  de- 
tained while  this  amendment  was  tjeing  con- 
sidered and  was  unable  to  rise  in  support. 

My  congressional  district  offices  work  very 
closely  with  rural  drug  task  forces  through  my 
staff  antkjrug  program  coordinator  and  the 
successes  in  the  rural  areas  in  Texas  have 
t)een  phenomenal.  There  are  six  such  task 
forces  in  my  district.  The  original  intent  of  the 
rural  antidrug  task  force  strategy  to  combat  il- 
legal drugs  was  to  supplement  the  small,  un- 
trained, and  ill  equipped  sheriff's  forces  with 
proficient,  well  equipiped,  mainly  undercover 
forces  to  combat  the  distribution,  sale  and 
manufacture  of  illegal  drugs.  Clandestine  drug 
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iabs  were  locating  in  tfie  rural  areas  t)ecause 
no  one  bothered  them  and  they  could  supply 
the  metropolitan  areas  without  detection. 

Through  the  wori<  of  tfie  task  forces  in 
Texas,  ainrwst  1  tjillion  dollars'  worth  of  illegal 
drugs  have  been  seized  since  January  of 
1988  with  drug-related  assets  seized  of  over 
SI  5  million.  The  arrests  of  drug  traffrckers 
number  over  10,000  and  clandestine  drug  labs 
seized  number  over  300. 

I  am  pleased  to  be  able  to  support  the  gen- 
tleman from  Missouri's  amendment  that  will 
tx)th  enhance  the  rural  drug  task  forces  in  my 
district  and  will  encourage  and  support  similar 
programs  in  other  rural  areas  of  the  United 
States.  I  am  confident  that  they  will  experience 
the  sanne  successes  that  the  people  in  my  dis- 
trict have  enjoyed. 

The  continuiBd  efforts  of  metropolitan  lead- 
ers to  gain  control  of  the  task  force  funding 
puts  the  rural  antkfrug  programs  in  jeopardy. 
We  must  do  all  we  can  to  prevent  this.  Mr. 
Speaker,  this  measure  goes  a  long  way  to- 
ward tfie  accomplishment  of  this  task. 


THE  SOCIETY  OF  AMERICAN 
MAGICIANS 


HON.  JOHN  W.  OLVER 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  23. 1991 

Mr.  OLVER.  Mr.  Speaker,  the  Society  of 
Amerrcan  Magicians  Assembly  No.  17  have 
asked  me  to  recognize  Octotier  25-31  as  Na- 
tional Magic  Week.  The  following  explanation 
of  the  founding  of  National  Magk:  Week  is  pro- 
vided by  the  National  Chapter  of  the  Society 
of  American  Magicians: 

Before  there  was  a  National  Magic  Week 
there  was  a  National  Magic  Day.  It  all  started 
with  a  "Houdini  Day"  in  the  summer  of  1927, 
less  than  1  year  from  his  death.  A  trophy  in 
honor  of  Houdini  was  presented  by  Mrs.  Harry 
Houdini,  to  the  winner  of  the  underwater  con- 
test at  the  Miramar  Pool  in  New  Yort<  City. 

There  were  many  other  "Houdini  Days"  fol- 
lowing, but  it  was  not  until  1938  that  Les 
Shotly.  a  memtjer  of  the  Society  of  American 
Magicians,  in  Chicago  sought  official  sanction 
for  "Houdini  Day." 

A  friend  of  Houdini's  requested  and  otv 
tained  permission  from  Mrs.  Houdini  to  pro- 
claim October  31  as  National  Magic  Day  in 
honor  of  Harry  Houdini.  The  plan  was  formu- 
lated at  that  time  to  have  free  performances 
for  shut-ins  and  handicapped  people. 

Harry  Houdini  served  as  the  president  of  the 
Society  of  American  Magicians  for  9  years 
until  his  death  on  October  31.  1926. 

Many  newspapers  carried  the  story  about 
National  Magk:  Day  and  various  magical  soci- 
eties kept  the  idea  alive.  The  first  radio  broad- 
cast about  National  Magic  Day  occurred  over 
radio  station  KQW  on  July  20.  1938.  Mrs. 
Harry  Houdini  participated  in  that  broadcast. 

It  was  not  long  when  National  Magic  Day 
tjecame  National  Magic  Week.  The  Society  of 
American  Magicians  adopted  the  idea  as  a 
way  of  promoting  the  art  of  magic  and  at  the 
same  time  performing  shows  at  orphanages, 
hospitals  arid  nursing  frames  for  those  who 
would  have  difficulty  getting  to  a  theatre  to  see 
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a  live  performance.  The  members  of  ttie  Soci- 
ety of  American  Magicians  that  participate  in 
those  shows  find  it  a  rewarding  and  worth- 
while activity. 

Each  year  Governors,  mayors  and  other 
governing  Ixxjies  throughout  ttie  country  are 
requested  to  issue  proclamatk^ns  declaring  tfie 
last  week  in  October  Natkxial  Magk:  Week 
and  encouraging  magk^ans  throughout  tfie 
country  to  partk:ipate  in  the  activities.  Many 
people  enjoy  magk:  shows  during  this  week 
ttiat  othenwise  would  not  be  able  to  do  so. 

For  many  years  the  Society  of  American 
Magicians  has  been  encouraging  the  U.S. 
Postal  Servce  to  issue  a  stamp  honoring  ttie 
memory  of  Houdini.  He  is  a  person  with  an 
international  reputation  and  his  name  is  almost 
synonymous  with  magk:.  Magic  displays  can 
be  found  at  lityaries,  stores  and  malls  through- 
out the  country  during  Natk>nal  Magic  Week. 
Wfien  Magic  Week  is  over  each  kx»l  assenv 
biy  of  the  Society  of  Magicians  is  encouraged 
to  compile  their  Magic  Week  activities  in  a 
book  and  submit  them  to  the  National  Conven- 
tion of  the  Society  of  American  Magk:ians 
where  they  are  judged  and  awards  are  given 
at  the  national  convention  hekj  each  year, 
usually  ttie  following  July. 

National  Magic  Week  Is  the  magk:al  frater- 
nity's way  of  sharing  with  others  a  great  art 
form  that  is  deeply  loved  by  tfiose  tfiat  partici- 
pate in  it. 

Mr.  Speaker,  at  this  time  I  woukj  like  you 
and  my  distinguished  colleagues  to  join  me  in 
recognizing  Octotser  25  through  31  as  National 
Magic  Week.  I  would  also  like  to  recognize  the 
efforts  of  the  Society  of  Amerk^n  Magicians 
Assembly  No.  1 7  in  their  efforts  to  have  Octo- 
ber 25-31  declared  National  Magic  Week. 


TRIBUTE  TO  REPRESENTATIVE 
CHARLES  THOMAS 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday,  October  23, 1991 

Mr.  DARDEN.  Mr.  Speaker.  I  rise  today  to 
commend  a  Georgia  legislator.  Representative 
Charies  Thomas  of  Temple,  for  his  efforts  on 
behalf  of  his  hometown  high  school. 

One  of  the  controversies  going  on  in  edu- 
cation. tx>th  locally  and  nationally,  is  whether 
or  not  bigger  schools  are  better  schools.  While 
the  jury  is  still  out  on  this  issue.  Representa- 
tive Thomas  is  leading  his  own  district  as  well 
as  the  Georgia  General  Assembly  to  a  tsetter 
understanding  of  the  pros  and  cons  of  consoli- 
dation. 

As  featured  in  the  Atlanta  Journal/Constitu- 
tion, the  following  article  describes  the  Carroll 
County  situation  and  Representative  Thomas' 
role. 

(From  the  Atlanta  Journal/Atlanta 
Constitution.  Oct.  14.  1991] 
State  May  Stop  Thinking  Big  on  Schools- 
Consolidation  Rule  Seen  as  Costly  Goof 

(By  Betsy  White) 
In  the  past  five  years.  Georgia  has  spent 
hundreds  of  millions  of  dollars  consolidating- 
schools,  l>elieving  that  bigger  was  better. 

Now  some  state  officials  are  concluding 
that  bigger  is  simply  bigger. 
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And,  pressed  by  a  Carroll  County  legrlslator 
whose  son  attends  the  same  small  high 
school  he  did.  policymakers  are  cautiously 
weig-hing  whether  to  embrace  small  schools 
again. 

"It  seems  like  nationally,  the  trend  seems 
to  be  going  In  that  direction,"  said  Rep. 
Charles  Thomas  (D-Temple).  "It  ]ust  doesn't 
seem  like  we  should  be  spending  state  money 
to  build  big  schools  in  communities  that 
don't  want  them." 

To  the  theorists  who  argue  that  small 
schools  cheat  students  out  of  a  well-rounded 
education,  he  offers  a  simple  rebuttal:  His 
son  Chris  is  taking  Spanish,  advanced  math 
and  two  science  courses  this  year  at  Temple 
High  School— which  is  so  small  the  graduat- 
ing class  typically  numbers  about  60. 

In  addition  to  a  substantial  range  of  col- 
lege-prep and  vocational  courses,  the  school 
has  some  human  characteristics  that  are 
missing  at  many  bigger  schools: 

An  award-winning  marching  band  in  which 
one-third  of  the  student  body  participates. 

A  principal  who  knows  every  student  by 
name. 

A  teacher  who  can  credibly  claim  to  have 
helped  ensure  that  every  black  Temple  High 
graduate  in  the  past  six  years  has  gone  to 
college. 

When  the  blue-ribbon  Education  Review 
Commission  drafted  Georgia's  Quality  Basic 
Education  school  reform  law.  they  included 
generous  incentives  to  propel  districts  to 
close  small  schools  like  Temple  High  and 
build  big  new  ones. 

But  Mr.  Thomas  isn't  the  only  one  criticiz- 
ing that  decision.  The  conunission's  lead  re- 
searcher. Larry  Gess.  now  says:  "The  main 
reasons  we  did  it  are  no  longer  valid." 

A  GOOD  INCENTIVE:  MONEY 

Mr.  Oess'  position  marks  a  major  turn- 
around from  the  commission's  pro-consolida- 
tion stance. 

Convinced  that  bigger  schools  were  the 
only  way  to  provide  Georgia  pupils  with  a 
well-rounded  education  at  an  affordable 
price,  the  group  made  it  clear  to  local  school 
boards  that  creating  large  schools  was  more 
important  than  high  test  scores,  low  dropout 
rates  or  innovative  instruction. 

The  panel  didn't  explicitly  say  so,  but  it 
didn't  have  to.  It  offered  school  districts 
that  agreed  to  build  bigger  schools  some- 
thing that  good  test  scores  or  great  teaching 
couldn't  bring  them:  money. 

And  it  worked.  Scores  of  school  systems, 
closed  small  schools,  expanded  existing  ones 
and  constructed  even  larger  ones.  School 
boards  across  the  state  signed  on.  from  Ful- 
ton County  to  Burke  County  to  Coffee  Coun- 
ty. 

Between  1986  and  1991.  the  sUte  paid  more 
than  S280  million  for  the  effort,  which  fea- 
tured guidelines  that  all  but  screamed. 
"Think  big." 

Elementary  schools  were  to  have  at  least 
450  pupils,  so  teachers  could  teach  high-,  me- 
dium-or  low-ability  children,  not  all  three, 
and  to  generate  enough  demand  for  full-time 
music,  art  and  physical  education  teachers. 

Middle  schools  were  to  have  640  pupils  so 
teachers  in  each  grade  could  work  in  inter- 
disciplinary teams. 

High  schools  were  to  have  970  students  so 
there  would  be  enough  demand  for  full- 
fledged  vocational,  general  and  college- prep 
course  offerings. 

THE  DOWNSIDE  TO  UPSIZINO 

But  the  pro-consolidation  rules  were  bare- 
ly in  place  before  the  tide  began  to  turn 
against  big,  factorylike  schools.  Researchers 
began  to  report  that  the  broad  offerings  and 
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efficiencies  of  scale  that  were  supposed  to 
distinguish  large  schools  didn't  offer  the 
clear  payoffs  that  planners  had  anticipated. 

Instead,  research  began  to  point  to  some 
clear  costs:  anonymity,  apathy,  withering 
parental  involvement  and  a  predilection  for 
consigning  students  to  rigid  tracks. 

Small  schools,  experts  began  to  say.  are 
the  ones  where  greater  innovation  and  excel- 
lence are  possible.  Educators  in  many  parts 
of  the  country  began  to  opt  for  small  schools 
or  to  create  more  intimate  "schools  within  a 
school "  to  achieve  the  same  effect. 

But  Georgia  proceeded  with  its  bigger-is- 
better  plan. 

Now  that  the  funding-incentive  program  is 
largely  completed,  however,  a  legislative 
study  committee  is  poised  to  rewrite  the 
plan.  Not  only  is  the  panel  weighing  whether 
to  discontinue  the  hard-to-refuse  incentives 
to  build  bigger  schools,  it  may  turn  the  law 
on  its  head  entirely  and  set  maximum  enroll- 
ment levels. 

CARROLL  PUTS  ON  THE  BRAKES 

The  fi^nk  re-examination  of  state  incen- 
tives for  school  consolidation  was  prompted 
mainly  by  the  battle  rending  Carroll  County 
and  Mr.  Thomas's  efforts  to  keep  the  com- 
munity schools  intact. 

With  five  high  schools— all  but  one  of  them 
smaller  than  the  state's  recommended  mini- 
mum—Carroll is.  from  a  planner's  point  of 
view,  perhaps  the  most  obvious  remaining 
candidate  for  school  consolidation. 

The  local  school  board  voted  4-2  in  Novem- 
ber 1969  to  do  Just  that.  Temple  and  Villa 
Rica  high  schools  would  be  merged  into  a 
new  East  Carroll  High  School.  Bowden  and 
Mount  Zion  high  schools  would  become  West 
Carroll  Middle-High  School.  Elementary 
schools  also  would  be  consolidated,  and  alto- 
gether the  state  would  pitch  in  more  than 
S20  million. 

The  plan  was  rolling  full  steam  ahead,  and 
that  struck  Mr.  Thomas  as  Ironic  because 
Carroll  Countians  seemed  staunchly  against 
it. 

Less  than  two  years  ago,  Carroll  voters  re- 
jected a  school  bond  referendum  to  consoli- 
date schools.  The  measure  did  not  pass  in  a 
single  Carroll  precinct. 

Yet  the  state  was  prepared  to  pay  millions 
to  proceed  with  the  plan  in  Carroll  County. 

But  Mr.  Thomas  quietly  inserted  a  provi- 
sion into  the  funding  law  that  blocked  Car- 
roll from  getting  the  money.  The  law  is 
being  challenged  as  having  an  illegal  retro- 
active effect,  but  for  now  it  has  kept  Carroll 
from  getting  the  consolidation  funds. 

Meanwhile.  Mr.  Thomas  also  got  a  study 
committee  established  and  has  begun  col- 
lecting—and preaching  about— the  latest  re- 
search debunking  the  glories  of  large,  com- 
prehensive high  schools. 

His  fellow  legislators  seem  to  be  taking 
him  seriously. 

Says  Carroll  Superintendent  Tony  Cook,  "I 
think  people  are  beginning  to  feel  that  there 
is  a  genuine  educational  value  to  a  commu- 
nity school  that  may  not  be  accounted  for  in 
the  formulas  of  QBE." 


HONORING  DORTHEA  LOMBARDO 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  23, 1991 
Mr.  ENGEL.  Mr.  Speaker,  it  is  my  privilege 
to  pay  tribute  to  Dorthea  Lombardo  upon  her 
retirement  from  the  teaching  profession  after 
48  years  of  dedicated  service. 


October  23,  1991 

For  nearly  five  decades,  the  halls  of 
Evander  Chikls  High  School  have  tieen 
graced  t>y  the  preserx^e  of  Dortf>ea  Lombardo. 
As  a  former  student,  I  can  personally  attest  to 
her  love  of  knowledge  and  commrtment  to  her 
pupils,  and  there  are  thousands  of  other 
former  students  who  couW  join  me  in  tf>ose 
sentiments. 

To  her  colleagues,  Dorthea  has  also  been  a 
supportive  friend  arxj  trusted  adviser.  As  the 
head  of  the  science  department  at  Evander 
ChikJs,  she  helped  fomrHJiate  programs  that 
equally  challenge  the  educators  and  the  stu- 
dents. As  a  coordinator  of  the  alumni  associa- 
tion, she  has  maintained  the  sense  of  commu- 
nity that  is  unique  to  Evander  ChiWs. 

As  both  a  former  student  and  a  representa- 
tive of  the  people  of  the  Bronx,  I  extend 
thanks  and  best  wishes  to  Dorthea  Lomtiardo 
on  this  special  occasion. 


October  23,  1991 

dent  and  chief  executive  officer,  Michael 
Kaminsky,  and  aM  those  involved  the  best  of 
luck  on  the  occasion  of  their  second  century 
bail. 


EXTENSIONS  OF  REMARKS 

hoffman-laroche  to  provide 
vitamin  a  to  unicef  children 


TRIBUTE  TO  FLUSHING  HOSPITAL 
MEDICAL  CENTER 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  23, 1991 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  recognize  Flushir>g  Hospital  Medical  Center 
in  Queens  County,  NY,  on  Vne  occasion  of  its 
secorxj  century  ball,  to  be  held  on  Saturday, 
October  26.  1991. 

Great  changes  are  taking  place  today  in 
medicirw  and  in  tfie  health  care  delivery  sys- 
tem. Flushing  Hospital  Medical  Center  contin- 
ues to  meet  the  challenge  of  adapting  to  these 
changes  by  implementing  new  programs, 
strengthening  its  commitment  to  tfie  commu- 
nity and  responding  to  the  dynamic  demands 
of  innovation  and  technology. 

What  began  with  l  bed  and  a  single  staff 
nurse  back  in  1884  is  currently  a  461-t>ed  inte- 
grated health  care  complex.  The  medk:al  cen- 
ter is  a  voluntary  not-for-profit  institution  gov- 
erned by  a  23-member  board  of  trustees,  each 
of  whom  functior«  without  compensation  as  a 
public  service. 

Annually,  tfie  center  serves  150,000  patients 
through  its  various  services,  which  include  a 
Maternal  Fetal  Medicine  Program  as  well  as 
high-risk  obstetrics  and  neonatal  care  facilities, 
an  extensive  health  maintenance  service  for 
the  ekteriy,  endoscopy  suite,  community  medi- 
cine, infant  apnea  program,  peripheral  vascu- 
lar lab,  cardiac  lab,  dental  clinic,  and  complete 
range  of  out-patient  services.  The  medical 
center  continues  to  reach  out  to  the  commu- 
nity, exparxjir^  and  upgradir>g  Its  services. 

October  26  truly  is  an  important  occasion  for 
Flushing  Hospital  Medical  Center.se  I  have 
had  the  pleasure  of  tjeing  acquainted  with  the 
medical  center  for  a  number  of  years  and  sin- 
cerely appreciate  the  work  of  all  those  irv 
volved.  An  important  and  established  part  of 
the  community.  Flushing  Hospital  Medical 
Center  is  a  place  of  solace  for  a  great  many 
people  in  the  community. 

Mr.  Speaker,  my  fellow  colleagues,  I  wish  to 
commerxj  the  physicians  and  staff  of  thte  med- 
ical center  for  their  years  of  hard  work  and 
generosity.  I  ask  aH  my  colleagues  to  join  me 
van  in  wishing  the  medical  center,  its  presi- 


THE  UNEMPLOYMENT  SITUATION 
IN  AMERICA  IS  WORSE  THAN 
STATISTICS  INDICATE 


I      HON.  DENNIS  M.  HERIIL 

I  OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  23, 1991 

Mr.  HERTEL.  Mr.  Speaker,  ttie  unemploy- 
ment situation  in  America  is  worse  than  statis- 
tKs  indicate.  Charles  Osgood  of  CBS  News 
Radio  summed  up  Vhe  status  of  the  American 
worker  this  mornir>g  on  the  "Osgood  File."  The 
folkiwing  is  copyrighted  by  CBS,  Inc.,  all  rights 
reserved: 

There  are  certain  things  you  don't  want  to 
see  made:  cheese,  sausage,  and  Government 
indexes  to  name  a  few.  But  if  you  don't  know 
what  goes  into  an  index,  you  can't  possibly 
understand  what  it  means.  A  lot  of  people 
think  that  the  official  jobless  rate— the  un- 
employment statistics— measure  how  many 
people  in  this  country  are  out  of  work.  No, 
that's  not  it  at  all.  Things  are  not  as  bad  as 
the  figures  suggest.  They're  worse. 

The  official  Government  statistics  are  not 
political  in  the  sense  that  they're  controlled 
by  politicians.  They  are  true  and  objective  as 
far  as  they  go,  but  they  don't  go  anywhere 
near  as  far  as  most  people  think  they  do.  If 
you  just  look  at  the  monthly  unemployment 
figures  put  out  by  the  labor  department, 
you'd  see  that  they  haven't  changed  much  in 
a  while.  So  you  might  think  that  while  the 
employment  picture  isn't  getting  a  whole  lot 
better,  it  hasn't  gotten  a  whole  lot  worse  ei- 
ther, but  that  is  not  necessarily  true.  Associ- 
ated Press  analyst  John  Cuniff  says  the  re- 
ality is  that  things  are  much  worse  than  the 
official  jobless  rate,  which  stands  at  6.7  per- 
cent: 8,400.000  people  are  officially  out  of 
work.  But  that  doesn't  take  into  account  the 
1.100.000  people  out  of  work  who  have  given 
up.  stopped  looking  for  jobs.  They  don't 
count  in  the  statistics.  Neither  do  the  people 
who've  taken  part  time  jobs  because  they 
can't  find  full  time  work.  There  are  6.400.000 
of  them.  Last  month  alone.  500.000  workers 
entered  the  part  time  worker  category.  That 
number  won't  show  up  in  the  unemployment 
figures. 

Also  not  included  are  the  special  struc- 
tural problems  of  blue  collar  workers  l>eing 
permanently  laid  off.  of  white  collar  jobs 
being  eliminated,  of  teenage  unemployment, 
which  is  now  18  percent,  and  especially  Black 
teenage  unemployment  which  is  now  38  per- 
cent. All  these  are  hidden  from  view.  Cuniff 
says,  by  an  overconcentration  on  the  jobless 
rate,  which  doesn't  mean  what  people  think 
it  means.  But  out  there  in  the  real  world, 
people  who  are  out  of  work  look  at  thin  want 
ad  sections  and  wonder  where  the  jobs  went. 
Retailers  look  at  their  sales  figures  and  won- 
der where  the  customers  went.  Customers 
are  holding  on  to  their  money— if  they  have 
any  money— because  they're  worried  attout 
their  jobs— if  they  have  jobs. 

The  point  is  that  the  official  unemploy- 
ment rate  doesn't  count  everybody.  But  even 
the  people  who  aren't  counted,  count. 


HON.  ROBIN  TAUON 

OF  SOUTH  CAROUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  23, 1991 

Mr.  TALLON.  Mr.  Speaker,  Third  WorkJ 
chikjhood  malnourishment  is  a  tragedy  for  us 
all.  No  one  knows  this  better  ttian  the  large 
phannaceutical  company  Hoffman-LaRoche 
which  has  just  announced  a  venture  in  provid- 
ing vitamin  A  to  chikjren  served  woddwide  by 
UNICEF. 

Heeding  the  call  of  the  Wodd  Health  Organi- 
zatwn  and  the  United  Nations  ChikJren's  Fund. 
Roche  is  supplying  enough  dosage  sufficient 
to  provkle  vitamin  A  through  immunizatwn  to 
115  million  children  in  37  countries  for  a  pe- 
riod of  3  years. 

It  is  estimated  that  this  donation  could  pre- 
vent at  least  5,000  deaths  per  day  woridwide. 

I  applaud  Roche  for  their  concern  for  the 
global  community.  This  effort  is  not  just  an  ex- 
ample of  corporate  charity,  it  is  an  example  of 
how  effective  the  txjsiness  community  can  be 
in  addressing  chikjhood  hunger  and 
malnourishment. 

I  encourage  other  businesses  to  follow  their 
lead. 


TRIBUTE  TO  YOUNG  MENS  CHRIS- 
TIAN ASSOCIATION  OF  GREATER 
SACRAMENTO 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  23,  1991 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Young  Men's  Christian  Asso- 
ciation of  Greater  Sacramento  on  the  occasion 
of  their  125th  anniversary.  On  Octot)er  25, 
1991,  elected  officials,  community  leaders, 
and  friends  will  gather  to  recognize  and  cele- 
brate 125  years  of  dedicated  servrce  to  the 
Sacramento  community. 

In  1866,  a  small  group  of  Civil  War  veterans 
and  Protestant  pastors  formed  the  Young 
Men's  Christian  Association.  From  a  nxxjest 
structure  with  a  small  gymnasium  at  fifth  and 
J  Street  that  was  built  in  1899,  the  YMCA  of 
Greater  Sacramento  has  grown  into  a  modem 
facility  at  21st  and  W  Streets.  The  YMCA 
seeks  to  serve  all  persons  enablirig  them  to 
achieve  their  highest  potential  through  the  de- 
velopment of  spirit,  mind,  and  txxJy. 

A  listing  of  some  of  the  many  fine  services 
provided  by  the  YMCA  will  make  clear  the  val- 
uat>le  contritHJtion  this  outstanding  organiza- 
tion makes  to  the  community.  They  include 
aquatic  and  physical  fitness  programs  for  all 
ages  including  aerobics  and  weight  training, 
fitness  testing  for  improved  health,  youth 
sports  leagues,  day  camps,  resident  camps 
and  caravan  camps,  child  care  for  infants  up 
through  sixth  graders,  youth  in  government, 
teen  conferences  on  topics  of  current  interest 
to  further  develop  leadership  skills,  and  father- 
chikJ  programs  to  enhance  the  relationship  t>e- 
tween  fathers  and  their  children.  Financial  as- 
sistance is  offered  for  all  of  its  programs  to  en- 
sure their  diversity. 
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I  ask  my  colleagues  to  join  me  in  paying 
tribute  to  the  YMCA  of  Greater  Sacramento, 
board  presklent.  Jack  Walker,  and  his  board 
and  staff,  on  tfie  occasion  of  their  I25th  anni- 
versary of  service  to  the  Sacramento  commu- 
nity. 


H.R.  3566:  JUST  WHAT  OHIO  NEEDS 


HON.  DAVID  L  HOBSON 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  23, 1991 

Mr.  HOBSON.  Mr.  Speaker,  for  the  informa- 
tion of  my  feltow  colleagues,  I  would  like  to 
enter  into  the  Record  a  letter  which  I  received 
from  Ohio  Gov.  George  V.  Voinovk^h  regard- 
ing H.R.  3566: 

Passage  of  the  Intermodal  Surface  Trans- 
portation Infrastructure  Act  of  1991  is  criti- 
cally important  to  Ohio.  This  legislation 
achieves  the  No.  1  Federal  legislative  prior- 
ity of  the  Volnovich-DeWlne  administration, 
and  a  goal  which  I  know  each  of  you  have 
long  worked  toward  as  well:  an  equitable, 
long-term  reauthorization  of  Federal-aid 
surface  transportation  programs. 

In  addition  to  providing  more  than  S4  bil- 
lion to  Ohio  over  6  years,  the  Ohio  Depart- 
ment of  Transportation  cites  these  positive 
provisions  of  the  bill: 

Program  restructuring  for  increased  flexi- 
bility; 

Workable  Federal-State  matching  require- 
ments; 

Emphasis  on  multimodal  transportation 
for  cleaner  air  and  fuel  conservation;  and 

Better  coordination  of  state  and  local  plan- 
ning efforts. 

I  am  certain  there  is  no  governor  who  has 
enjoyed  l)etter  delegation  cooperation  in  the 
effort  to  win  a  more  equitable  distribution  of 
highway  funding  than  I.  Our  Delegation's 
unity  on  this  critical  matter  has  helped 
make  today's  opportunity  possible.  Also,  the 
bill  would  not  be  in  its  present  form  without 
Ohio's  three  Public  Works  Members — Doug 
Applegate,  Dave  Hobson,  and  Jim  Trafl- 
cant^who  worked  directly  with  Chairman 
Roe  to  end  the  unfair  burden  on  Ohio  tax- 
payers and  state  transportation  planners. 

H.R.  3566,  the  product  of  sustained,  effec- 
tive Ohio  Delegation  involvement,  makes 
sense  for  Ohio.  It  is  a  blueprint  for  economic 
development  which  I  hope  you  will  support. 


RAPHAEL  SANCHEZ 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE- OF  REPRESENTATIVES 

Wednesday,  October  23, 1991 

Mr.  LEHMAN  of  Ftorida.  Mr.  Speaker,  af- 
fordable housing  and  innovative  tenant  pro- 
grams have  been  a  priority  of  the  Hialeah 
Housing  Authority  since  1983,  when  Raphael 
Sanchez  was  appointed  the  executive  director 
of  tfie  agency. 

Since  then,  Raphael  SarK:hez  has  made  tfie 
Hialeah  Housing  Auttiority  a  vital  part  of  our 
community  and  kx:al  government.  In  addition 
to  starting  community  development  programs 
such  as  affordable  chikJren's  day  care  for  pub- 
lic fiousing  tenants.  Executive  Director 
Sanchez's  extensive  experience  in  administra- 
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tive  management  has  helped  him  to  revitalize 
the  agency.  He  has  increased  ttw  public  hous- 
ing stock  t}y  30  percent  and  the  number  of 
certificates  and  vouchers  by  42  percent.  The 
Hialeah  Housing  Authority,  under  Sanchez's 
steadfast  direction,  has  received  the  Recog- 
nized Performer  Award  3  years  in  a  row. 

In  addition  to  these  accomplishments,  Mr. 
Sanchez  has  been  responsible  for  creating 
avenues  of  expansion  for  present  projects. 
These  projects  include  an  affordable  housing 
program  which  plans  to  make  available  500 
additional  housing  units  to  lowHrxx>me  fami- 
Nes.  SarKhez  also  expanded  the  children's 
day  care  center  to  include  care  for  the  elderly 
as  well  as  provide  care  for  more  children. 
These  projects  are  currently  underway. 

Mr.  Speaker,  not  only  has  Raphael  Sanchez 
devoted  his  professional  career  to  put}lic  serv- 
ice, but  he  has  spent  his  personal  life  serving 
our  community  as  well.  Mr.  Sarx;hez  is  a  past 
president  of  the  Flamingo  Kiwanis  of  Hialeah, 
vice  preskJent  of  the  Amerk:an  Heart  Associa- 
tfon,  vtee  presklent  of  the  community  develop- 
ment sector  of  the  FAHRO,  as  well  as  a  mem- 
ber in  the  National  Association  of  Housing  and 
Redevelopment  Officials  and  Public  Housing 
Authorities  Director's  Association.  Mr.  SarKfiez 
is  also  a  past  president  of  the  Hialeah  Com- 
munity Baset>all  Association. 

Raphael  Sanchez  was  also  the  first  Cuban- 
American  to  be  elected  as  an  at-large  txiard 
member  of  the  Florida  Association  of  Housing 
and  Redevelopment  Offk:ials  [FAHRO). 

Strong,  committed  leaders  are  the  pride  of 
our  community.  Hialeah  is  fortunate  to  have 
Raphael  Sanchez  as  one  of  them. 


JOE  TALBOT— A  TRUE  MASTER 


HON.  BOB  CLEMENT 

OF  TENNESSEE 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  23, 1991 

Mr.  CLEMENT.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  an  icon  in  the  country  music  irv 
dustry.  someone  wlio  conrvnands  respect  in 
the  business,  political  and  civic  community 
throughout  middle  Tennessee,  a  friend  and  a 
good  man — Mr.  Joe  Talbot. 

Tonight  the  Nashville  Entertainment  Asso- 
ciation [NEA)  will  horxK  this  music  industry 
veteran,  wfx>se  contributions  go  well  beyond 
the  fiekj  of  country  muse,  as  the  recipient  of 
their  1991  Master  Award.  This  coveted  honor 
is  given  to  the  individual  or  group  who  has 
made  a  significant  contribution  to  the  "Nash- 
ville Sound." 

A  true  jack-of-all  trades,  Joe  Talbot  was 
kx)m  and  raised  in  Nashville,  TN.  Joe  grad- 
uated from  Vandert)ilt  University  School  of 
Law  in  1952  and  successfully  practiced  law  for 
many  years.  For  most,  this  accomplishment 
atone  woukj  be  the  highlight  of  a  successful 
career.  For  Joe  Taltx>t  it  is  a  lone  chapter  in 
a  lifetime  full  of  achievement. 

During  and  after  the  time  Joe  attended  Van- 
dertjjlt,  he  played  steel  guitar.  And  Mr.  Speak- 
er, I  mean  he  played  the  steel  guitar.  Joe  re- 
corded with  the  legendary  Hank  Snow  on  RCA 
Records  from  1950  through  1954,  appearing 
on  the  Grand  CMd  Opry  with  Snow  from  1951- 
52. 


EXTENSIONS  OF  REMARKS 

Audk)philes  and  country  musk;  historians 
note  that  Joe  TaltMt  was  one  of  the  best  steel 
guitar  players  of  his  era.  Not  only  dki  he  play 
country  musK,  he  lived  country  musk:.  His 
years  on  Vt\e  road  traveling  the  country  musk: 
circuit,  and  his  understanding  of  the  sacrifices 
required  of  a  working  musician  and  every  as- 
piring country  star,  contributed  to  his  atjility  to 
become  a  leader  in  this  country  music  industry 
years  later. 

Throughout  his  40  years  in  the  country 
musK  business,  Joe  Taltx>t  has  been  involved 
in  every  aspect  of  ttie  industry.  He  managed 
a  music  store  in  downtown  Nashville — the 
Hank  Snow  Musk:  Center,  worked  as  a  travel- 
ing guitar  salesman  and  sokj  time  for  a  coun- 
try radio  station  twfore  becoming  a  successful 
musk:  put}lisher. 

Joe  Taltwt's  initial  involvement  in  tfie  put>- 
lishing  business  was  from  1965-67,  wtien  fie 
was  a  partner  in  ttie  publishing  company 
Hartxjt  Musk;,  a  business  which  he  owns 
today. 

From  1967-71  Joe  was  manager  of  the 
SESAC  performing  rights  organization's  Nash- 
ville office. 

Today  Joe  owns  several  successful  music- 
related  businesses  including  United  Record 
Pressing,  Inc.,  Peer-Talbot  Music  Group  and 
Nashville  Record  Productk)ns.  He  is  also  the 
owner  of  a  commercial  office  building  on 
Nashville's  music  row  and  other  commercial 
real  estate.  He  has  also  recently,  for  the  first 
time,  become  involved  in  artist  management. 

Joe  Talbot  Is  a  past  chairman  of  tfie  tx>ard, 
past  president  and  one  of  a  few  people  to  be 
accorded  the  honor  of  being  named  a  lifetime 
member  of  ttie  Country  Musk;  Association. 

Joe  is  a  trustee  and  past  ctiairman  of  the 
board  of  the  Country  Musk:  Foundation.  He  is 
a  member  of  the  tx>ard  of  directors  of  Third 
National  Bank  in  Nashville.  He  fias  served  on 
the  txjards  of  the  National  Academy  of  Re- 
cording Arts  and  Sciences,  the  Gospel  Musk; 
Associatk>n  and  the  Nashville  Better  Business 
Bureau. 

These  memberships  and  positkxis  indkate 
a  lifetime  of  achievement.  But  the  greatest  tes- 
timonial to  Joe  Talbot  is  the  respect  and  es- 
teem he  commands  among  his  peers,  friends 
and  througtiout  our  community.  If  asked  to  de- 
scribe this  Individual  In  one  sentence,  anyone 
who  knows  him  would  simply  say,  "Joe  is  a 
great  man— one  of  the  best  people  I  know." 

Joe  Talbot's  word  is  truly  his  bond — it  is  as 
good  as  gokl.  Through  the  years  some  of  the 
most  respected  people  in  the  musk:  industry 
have  sought  his  advk:e  and  counsel.  They 
value  wfiat  he  fias  to  say.  He  Is  a  quiet,  easy- 
going man  wfx)  relies  on  a  lifetime  of  experi- 
ence and  observation.  Joe  Talbot  Is  one  of 
those  rare  indivkjuals  wfiose  advk:e  rings  with 
wisdom,  wit,  insight  and  comnrx)n  sense. 

William  Sfiakespeare  once  said,  "Some 
men  are  born  great,  some  achieve  greatness 
and  some  have  greatness  thrust  upon  them." 
Joe  Talbot  personifies  all  three. 

Mr.  Speaker,  today  I  ask  my  colleagues  to 
join  me  in  paying  tribute  to  Mr.  Joe  Talbot.  I 
regret  that  I  will  be  unatAe  to  partk:ipate  in  the 
cereoxjnies  honoring  Joe  tonight  in  Nashville, 
but  I  am  fionored  to  share  these  words  of  trilj- 
ute  with  my  colleagues  today.  Most  of  all,  I  am 
honored  to  call  ttiis  great  man  my  frierxJ. 
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INTRODUCTION  OF  LEGISLATION 
TO  AID  THE  SUCCESS  OF  RE- 
SEARCH AND  DEVELOPMENT  IN 
OUR  COUNTRY 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  23, 1991 

Mr.  GALLO.  Mr.  Speaker,  today  I  am  intro- 
ducing a  tjill  to  make  permanent  tx)th  the  re- 
search and  experimentation  tax  credit  and  the 
research  and  experimentatk}n  allocation  rules. 

Our  colleagues.  Representative  Jenkins  and 
Representative  Anthony,  fiave  previously  in- 
troduced bills  tfiat  woukJ,  individually,  accom- 
plish wfiat  my  bill  seeks  to  accomplish. 

However,  because  I  believe  that  tfiese  two 
provisions  of  the  Tax  Code  are  so  Important  to 
ttie  success  of  research  and  development  in 
our  country,  I  tiave  comtwied  both  provisions 
into  one  bill.  It  is  important  ttiat  the  research 
and  development  community  in  tfie  United 
States  understand  that  tfie  House  supports  the 
permanent  extensk>n  of  both  of  these  impor- 
tant Incentives. 

The  need  for  this  legislafion  Is  clear.  For  our 
country  to  compete  in  ttie  international  mari<et- 
place  we  must  encourage  investment  in  re- 
search and  devek>pment.  This  investment 
adds  to  American  competitiveness  and  pro- 
ductivity, enabling  us  to  reach  our  full  eco- 
rx>mtc  potential. 

In  a  gtobal  marketplace,  companies  in  the 
United  States  must  fiave  an  equal  opportunity 
to  compete  with  companies  overseas.  Rein- 
vesting money  in  tfieir  txjsinesses  will  result  in 
improvements  to  estat^lished  technology.  That 
will  lead  to  economk:  growth  and  jot^s  cre- 
ation. 

Since  ttie  research  and  experimentation  tax 
credit  was  first  enacted  in  1984,  Congress  has 
tjeen  renewing  it  on  a  sfiort-term  t>asis.  Piece- 
meal renewals  are  shortsighted.  By  making 
this  credit  permanent,  my  bill  encourages 
long-term  thinking.  Tfiat  is  tfie  only  way  conv 
panies  can  effectively  plan  for  the  future. 

Tfie  extension  of  the  allocation  rules  Is  ln> 
portant  to  keeping  future  domesfk;  R&D  ex- 
penditures fiere  In  the  United  States.  If  we  do 
not  extend  the  alkxation  rules,  the  unintended 
effect  will  be  that  companies  will  be  encour- 
aged to  perform  research  and  devetopment 
overseas,  where  they  receive  more  favorat>le 
tax  treatment.  Our  Tax  Code  should  not  en- 
courage tfie  flight  of  research  and  develop- 
ment dollars. 

Mr.  Speaker,  we  need  to  enact  these  per- 
manent extensk>ns  t>efore  tfie  year  is  out,  so 
that  those  doing  research  and  development 
can  be  certain  of  the  environment  in  which 
they  will  be  planning  and  working. 

I  urge  my  colleagues  to  cosponsor  this  leg- 
islation and  send  a  clear  message  that  Con- 
gress supports  the  expansion  of  American 
competitiveness  through  research  and  devel- 
opment. The  passage  of  my  bill  will  alk}w 
American  business  to  move  fonward  with  con- 
fiderx:e  into  tfie  future,  keeping  us  on  the  cut- 
ting edge  of  new  technologies  and  global  com- 
petitiveness. 


j        HON.  HENRY  J.  HYDE 

I  OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  October  23,  1991 

Mr.  HYDE.  Mr.  Speaker,  I  wouM  like  to  call 
to  my  colleagues,  attention  a  significant  event 
that  took  place  this  Sunday  on  the  other  side 
of  the  world — ttie  democratic  election  of  a  gov- 
ernment in  tfie  Republic  of  Turkey. 

Now,  it  would  appear  tfiere  should  be  notfv 
ing  special  atwut  such  an  election,  but  with 
governments  all  over  Europe  and  Asia  strug- 
gling with  fashioning  representative  systems,  it 
shouM  be  noticed  that  Turkey  already  has 
one — and  fias  tied  it  for  decades. 

And,  astounding  as  it  seems,  the  voter  turn- 
out was  90  percent.  More  than  26  million  of 
the  29  million  eligifjle  voters  went  to  tfie  polls. 
We  ought  to  study  how  they  dkj  that. 

It  was  my  pleasure  and  privilege  to  visit  Tur- 
key this  summer.  I  met  with  Government  lead- 
ers and  business  leaders  and  learned  much 
about  the  culture  and  history  of  Turttey,  whk:h 
is  truly  a  crossroads  of  civilization. 

I  can  tell  you  that  democracy  and  free  enter- 
prise are  in  evkjence  in  tfiat  nation. 

Here  are  some  important  facts  about  Sun- 
day's election: 

First,  the  election  chose  450  members  to 
tfie  Grand  Natkxial  Assembly. 

Second,  there  are  18  poWkal  parties  in  tfie 
country  and  its  constitution  places  no  restric- 
tkjns  on  them  other  than  that  their  platfomis 
may  not  conflict  with  tfie  state's  natkjnal  sov- 
ereignty and  territorial  integrity,  human  rights, 
or  the  principles  of  democracy  and  secularism. 

Third,  women  have  had  the  right  to  vote 
since  1 927.  Democracy  is  not  an  easy  system 
to  constrict.  Turi<ey  is  making  it  wortc.  Other 
countries  wfio  are  trying  to  devise  such  a  sys- 
tem wouU  do  well  to  observe  Turkey. 


CELEBRATING  THE  ANNIVERSA- 
RY OF  NOTRE  DAME  SCHOOLS 


HON.  BILL  SARPAUUS 

OF  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  23.  1991 
Mr.  SARPALIUS.  Mr.  Speaker,  on  October 
26,  a  quality  group  of  schools  in  Wchita  Falls, 
TX,  wilt  celet)rate  an  important  anniversary. 
Notre  Dame  sclxwls  will  honor  the  25th  anni- 
versary of  the  dedk:ation  of  tfieir  middle  and 
high  school  Ixjilding. 

Catholic  schools  in  the  Wichita  Falls  area 
have  a  long  and  distinguished  history.  The  first 
one  was  the  Academy  of  Mary  Immaculate, 
founded  by  the  Sisters  of  Saint  Mary.  In  1964, 
the  Brothers  of  the  Holy  Cross  began  a  sec- 
ondary educatkxi  program  for  young  men.  In 
1966,  tfie  Sisters  of  Saint  Mary  and  the  Broth- 
ers of  the  Holy  Cross  jointly  opened  Notre 
Dame  High  School,  with  Sister  Genevieve 
Kiri<patrick,  S.S.M.N.,  and  Brother  HarokJ 
Young,  C.S.C,  as  principals.  Brother  Rwhard 
Daly,  C.S.C,  tfie  second  principal  of  the  boys', 
divison,  is  now  director  of  the  Texas  Catholk: 
Conference  in  Austin,  TX. 

Today,  Notre  Dame  is  a  dkx:esan  school  of 
the  Diocese  of  Fort  Worth  with  Ronakf  M. 
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Staley  as  principal.  It  is  composed  of  an  ele- 
mentary school,  middle  scfiool,  and  a  high 
school.  Notre  Dame  has  maintained  the  strong 
traditions  of  Catholk»  in  the  North  Texas  area, 
and  it  has  a  reputation  for  high  academic 
standards  and  achievement  for  the  youth  of  its 
region.  I  am  proud  to  salute  Notre  Dame 
scfK>ols  on  tfie  25th  anniversary  of  the  dedka- 
tk)n  of  their  middle  and  high  scfiool  buildings. 


TRIBUTE  TO  ROLLIN  KAPP 


HON.  C  THOMAS  McMDlEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  23, 1991 
Mr.  MCMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  today  to  congratulate  and  recognize  an 
outstanding  citation  in  my  district,  Mr.  Rollin 
Kapp,  who  has  been  named  Citizen  of  the 
Year  by  the  Greater  Odenton  Improvement 
Associatk>n. 

Mr.  Kapp  has  been  a  resident  of  Odenton 
for  30  years,  having  moved  here  in  1961  after 
retiring  from  the  Army  with  tfie  rank  of  major. 
After  moving  to  Odenton,  Mr.  Kapp  imme- 
diately involved  Nmself  with  volunteer  work  t>y 
joining  the  newly  revived  Odenton  Improve- 
ment Association. 

As  an  active  member  of  the  Association,  Mr. 
Kapp  has  been  instrumental  in  helping  ttie 
community  adapt  to  its  changing  needs.  One 
of  his  first  projects  was  the  formatran  of 
Odenton's  clean-up  campaign  in  the  earty 
I960's.  Area  resklents  formed  cleanup  crews 
to  keep  the  community  clean.  Recently,  Mr. 
Kapp  has  been  involved  in  Anne  Arundel 
County's  rezoning  effort,  serving  on  tfie  asso- 
ciation's Comprehensive  Rezoning  Task 
Force. 

For  the  past  20  years,  Mr.  Kapp  has  t)een 
actively  involved  with  programs  at  Arundel 
High  School.  Since  1975,  Mr.  Kapp  has  been 
involved  with  tfie  high  school  wrestling  team, 
acting  as  a  coach  and  as  an  adviser  to  the 
students.  Mr.  Kapp  also  has  t)een  a  member 
of  tfie  Arundel  High  Scfiool  Citizens  Advisory 
Committee  for  20  years,  whk;h  advises  tfie 
bioard  of  education. 

Thank  you,  Rollin,  from  myself  and  tfie  citi- 
zens of  Odenton  for  all  you  have  done  on  be- 
half of  our  community.  We  are  all  grateful  to 
you  for  your  exemplary  sen/ice  and  your  in- 
volvement with  tfie  community,  which  is  a 
glowing  example  of  all  of  the  wonderful  things 
that  can  be  accomplished  through  active  citi- 
zen involvement. 


TRIBUTE  TO  THE  JUNIOR 
WOMEN'S  CLUB  OF  SALEM,  NH 


HON.  DICK  SWEH 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  23, 1991 
Mr.  SWETT.  Mr.  Speaker,  the  National 
Greater  Federatwn  of  Women's  Clubs  [GFWC] 
has  designated  October  as  Junior  Women's 
Club  month.  A  few  weeks  ago,  the  GFWC 
New  Hampshire  Junior  Women's  Clubs  were 
the  recipients  of  the  1991  Governor's  Award 
for  Outstanding  Volunteer  Organization. 
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In  light  of  this  award,  it  is  most  fitting  that 
special  recognition  be  given  to  the  oldest  ac- 
tive Junior  Women's  Club  in  my  home  State. 
Chartered  on  January  1,  1935,  and  admitted 
to  the  GFWC  on  January  1,  1936,  the  Salam 
Junior  Women's  Club  has  had  a  proud  history 
of  community  service  for  over  55  years. 

This  dedicated  servk:e  includes  sponsorship 
of  the  Special  Olympka,  Big  Brothers/Sisters, 
Dollars  for  Scfiolars,  and  many  ottier  pro- 
grams. Tfieir  care,  concern,  and  efforts  on  be- 
half of  chiWren,  tfie  ekjeriy,  and  people  in 
need  exemplify  the  true  meaning  of  volunta- 
rism. 

Mr.  Speaker,  I  ask  my  colleagues  to  join 
with  me  in  congratulating  this  worthy  organiza- 
tion. The  GFWC  Salem  Junk)r  Women's 
Club's  contiitxjtions  to  the  quality  of  life  in 
Salem,  NH.  is  truly  dedk:ated  community  spirit 
in  action. 


CITY  RESCUE  MISSION  BOTH 
ANNIVERSARY.  NOVEMBER  2.  1991 


HON.  JOE  KOLTIR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATTVES 

Wednesday,  October  23, 1991 

Mr.  KOLTER.  Mr.  Speaker.  I  rise  today  to 
pay  special  tiibute  to  the  New  Castle  City 
Rescue  Mission  which  fias  served  ttie  hungry, 
homeless,  and  needy  people  in  tfie  New  Cas- 
tle, PA,  area  for  the  past  80  years.  Started  in 
November  1911.  under  the  direction  of  Rev. 
EJ.  Berquist.  followed  by  Rev.  Benny  Wat- 
kins.  A.W.  Gibson.  D.R.  Wert.  Cyril  Smith,  and 
tfie  present  Executive  Director  F.  Dk:kson 
Marshall,  this  institution  has  pertormed  serv- 
k;es  to  this  community  whk;h  deserve  special 
recognition  here  today. 

For  the  past  42  years.  Rev.  F.  Dkdtson  Mar- 
shall has  successfully  directed  this  mission 
which  reaches  out  and  assists  others  less  for- 
tunate tfian  ourselves  in  nine  areas  of  min- 
istry. Servk;es  are  provkjed  through  their 
men's  department,  family  welfare  servk^s,  a 
crisis  pregnarx:y  center,  family  sfielter,  youth 
program,  camping  facilities,  radio  broadcasts, 
industiial  center,  and  an  ekjerty  folks  Bible 
study.  Each  segment  of  this  mission  serves  a 
very  necessary  and  vital  role  in  the  lives  of  the 
people  who  seek  help  through  this  very  wortfiy 
servk:e. 

Men  and  women  in  all  walks  of  life  partici- 
pate through  contributions  of  time,  energy,  and 
finances  to  assure  tfiat  ttiis  invalualsle  con- 
tiibution  to  the  humanitarian  efforts  throughout 
tfie  Lawrence  County  area  are  provided  for 
ttiose  wfx)  seek  fielp  through  this  organization. 

I  ask  my  colleagues  to  join  me  today  in  ap- 
plauding this  organization  and  its  very  dedi- 
cated leader  wfio  spends  countless  hours  as- 
suring the  success  and  continued  growth  of  a 
community  servk»  whch  literally  saves  lives 
of  tfiose  for  whom  their  services  are  rendered. 
May  this  most  beneficial  servk;e  be  continued 
and  may  Reverend  Marshall,  his  staff,  tfie  vol- 
unteers, arxJ  all  supporters  of  this  ministry  be 
blessed  on  this  tfieir  80th  anniversary  and 
each  and  every  day  hereafter. 
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H.R.  2950— REAUTHORIZATION  OF 
SURFACE  TRANSPORTATION 


HON.  STIVE  GUNDERSON 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  23, 1991 

Mr.  GUNDERSON.  Mr.  Speaker.  Gea 
Dwight  D.  Eisenhower  after  World  War  II  rec- 
ognized the  necessity  for  developing  a  Na- 
tional Highway  System  for  defense  purposes. 
The  wartime  road  system  was  Inadequate  for 
transporting  military  equipment  arxj  persormei 
to  the  Nation's  east  and  west  coasts  for  de- 
parture to  the  European  and  Pacific  war 
fronts. 

To  remedy  ttiis  deficier)cy.  President  Eisen- 
hower initiated  the  National  System  of  Inter- 
state and  Defense  Highways  in  1956.  The  Na- 
tion was  to  tjenefit  from  a  unified  network  of 
roadways  and  Wisconsin  t>ecame  one  of  the 
first  States  to  complete  construction  of  its  por- 
tion of  the  Interstate  System. 

Septemt>er  30,  1991.  marked  the  official 
compietkm  of  ttw  Interstate  System.  During 
the  cor^tructkxi  of  the  Interstate  System,  driv- 
ers of  Wisconsin  and  19  other  States  have 
contributed  excess  funds  to  ttie  ur>ified  high- 
way trust  fund  for  purposes  of  completing  this 
National  System.  In  fact  Wisconsin  has  corv 
tritxfted  more  than  $1  billion  to  assist  other 
States  in  txinging  this  National  Highway  Sys- 
tem to  fruition. 

In  this  landmark  legislation,  the  challenge 
shifts  from  txjilding  a  transportation  system  to 
maintainir>g  and  modernizing  the  facilities  in 
order  to  support  ecorxxnic  growth  arxl  meet 
tfie  competitive  demands  of  ttie  International 
marketplace. 

An  equitable  distributkm  of  highway  trust 
fund  dollars  enables  Wisconsin  for  the  first 
time  in  35  years  to  receive  a  fair  rate  of  return 
in  dollars  it  serxJs  to  the  Federal  Government. 
This  is  a  dramatic  increase  over  the  average 
$0.74  retum  for  every  dollar  contributed  to  the 
fund  that  the  State  has  traditionally  received. 
Every  aspect  of  our  State's  economy  will  berv 
efit  from  the  more  equitable  retum  of  Federal 
funds,  creating  hundreds  of  real  jobs,  arxJ 
meeting  new  requirements  of  tfie  Clean  Air 
Act  and  the  Americans  With  Disabilities  Act. 

Arrather  Important  change  In  the  legislation 
is  it  will  sperid  down  the  highway  trust  furxj. 
The  money  In  the  fund  t)elongs  to  the  States. 
It  was  established  with  gas  tax  revenue  for  the 
purpose  of  txjikling  an  Interstate  System  for 
which  the  States  are  responsible.  The  States 
build  arxJ  maintain  tfte  roads.  Returning  tfiese 
dollars  to  the  States  over  the  next  6  years  will 
restore  integrity  to  ttie  highway  trust  furxJ. 

In  ttie  largely  rural  Third  Congressional  Ois- 
tTKt  of  Wisconsin,  the  recent  recession  has 
had  it  economic  impact.  Dropping  the  5-cents 
tax  increase  at  this  time  was  appropriate. 
Ttiose  people  hit  hardest  by  it  wouM  tiave 
been  rural  residents,  who  account  for  greater 
lane  miles  traveled  and  whose  per  capita  ex- 
penditure on  motor  fuel  is  higher  tfian  in  urban 
areas. 

There  are  many  ottier  constnxtive  provi- 
sions in  H.R.  3566  for  which  I  want  to  com- 
mend ttie  House  Public  Works  and  Transpor- 
tation Committee.  Especially  important  Is  that 
this  t)ill  provides  greater  flexibility  in  program- 
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ing  dollars  at  the  State  level.  The  State  can 
determine  its  priorities  and  use  Federal  dollars 
to  meet  its  unique  needs. 

The  estabishment  of  a  National  Hlgtiway 
System,  a  Scenic  Byways  Program,  provisions 
which  wW  increase  productivity  for  the  trucking 
industry,  and  emphasis  given  to  research  and 
technology  which  wiN  enhance  aN  modes  of 
transport£riion  win  strengthen  this  Nation's  fu- 
ture mobiMy  needs  as  it  enters  the  21st  cerv 
tury. 


GOVERNMENT  HAS  NO  BUSINESS 
IN  BROADCASTING 


HON.  PHnJP  M.  CRANE 

OF  ILUNOIS 
IN  THB  BOUSB  OF  REPRESENTA'nVES 

Wednesday.  October  23, 1991 

Mr.  CRANE.  Mr.  Speaker,  today  I  am  Intro- 
ducing a  bin  to  abolish  Federal  funding  for  the 
Corporatk>n  for  Public  Broadcasting  [CPB]. 
CP6,  no  doubt,  is  an  organization  that  nnany 
Americans  have  never  tieard  of.  yet  the  Cor- 
poration does  exist  at  a  cost  to  the  American 
taxpayers  of  over  $229  million  last  year  alone. 

CrwBted  in  1934,  arxJ  receiving  90  percent 
of  its  operating  income  from  ttie  U.S.  Govern- 
ment, CPB's  official  purpose  is  to  foster  the 
growth  and  developnient  of  pubMc  broadcast- 
ing. CPB  does  this  through  noncommercial  tel- 
evision and  radk]  programming  as  well  as  pro- 
viding monetary  assistance  to  the  Public 
Broadcasting  Service  [PBS]  and  Natkmal  Pub- 
lic Radio  [NPR|. 

Whie  I  beievo  the  goals  of  CPB  to  be  m- 
empiary,  I  feel  strongly  ttnt  with  our  country's 
debt  approeching  S4  trillion,  the  Federal  Gov- 
ernment needs  to  abandon  Its  policy  of  (urxl- 
ing  extraneous  programs  without  consideration 
of  the  courAry's  fnanctai  capaMMies.  In  addi- 
tion, many  of  these  prograns,  Ske  the  CPB, 
can  flourish  alone  in  the  private  sector  witfnut 
ttie  fiand  or  waHet  of  Unde  Sam. 

No  one  can  dspute  that  PNS  and  NPR  offer 
many  educational  and  cuRurai  enriching  pro- 
grams. Indeed,  my  bM  would  do  nothing  to 
change  this  nor  does  it  heratd  ttie  death  of 
public  broadcasting.  On  the  contrary,  the  vast 
majority  of  publK  radio  and  television  stations 
are  already  operated  try  private  sources  such 
as  universities  and  nonprofit  community  asso- 
ciatksns.  Federal  fundmg  of  public  broadcast- 
ing amounts  to  only  sigtitly  more  than  one- 
seventh  of  the  total  IrvJustry  income.  Private 
support  for  public  broadcasting  Is  robust  and 
growing.  Atx)listiing  Federal  fundmg  of  the 
CPB  would  do  little  to  threaten  its  future. 

Although  I  offer  this  legislatkxi  as  a  small 
step  toward  controlling  our  mnaway  deficit, 
curent  controversy  surrounding  CPB  and  its 
affiliate,  PBS.  coukj  ak>ne  warrant  actk>n.  A 
recent  documentary  titled  "Tongues  Untied," 
funded  by  PBS,  CPB,  and  the  National  En- 
dowment for  the  Arts,  spurred  hundreds  of  irv 
decency  complaints  to  ttie  Federal  Commu- 
nicatk)ns  Comniissk>n  as  a  result  of  the 
show's  graphic  sexual  depictkxis  and  lan- 
guage. "Tongues  Untied"  was  so  offensive 
that  206  of  the  341  PBS  statnns  refused  to 
txoadcast  It. 

In  addition  to  this  ot)scene  abuse  of  tax- 
payer money,  CPB  and  PBS  have  received 
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much  criticism  on  ttie  grounds  ttiat  their  pro- 
gramming is  politKatty  motivated.  Last  year, 
tar  instance,  PBS  arxl  CPB  refused  to  show 
The  Greenhouse  Conspiracy,"  a  documen- 
tary UneH  discounts  the  gtobal  warming  theory, 
even  though  many  statkxis  wanted  to  air  the 
program.  It  is  an  outage  that  American  tax- 
payers shoutd  be  forced  to  fund  a  putilic  orga- 
nization tfiat  misrepresents  Important  issues  or 
feels  inclined  to  promote  their  own  Ideas  and 
values  over  those  of  whom  ttiey  were  created 
toserv& 

Public  broadcasting  Is  already  thriving  with 
nvnimal  assistance  from  ttie  Federal  Govern- 
ment. With  our  country  teetering  on  econorruc 
coliapse,  it  is  essential  to  abolish  those  costly 
and  nonessential  programs  tfiat  are  better 
suited  for  tfie  private  sector.  I  urge  my  col- 
leagues to  take  a  step  in  reducing  the  deficit 
by  supporting  the  abolishment  of  Government 
in  public  txoadcasting. 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
ag^reed  to  by  the  Senate  on  February  4, 
1977,  calls  for  eatablishinent  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  comnsittees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Ofllce  of  the  Senate  Daily 
Digest — designated  by  the  Rxiles  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  EIxteiisioDS  of  Remarks 
section  of  the  Conorbssional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday.  Oc- 
tober 24.  1981.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Title  rv  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, sut>committee8.  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  A.  Endlcott.  Jr., 
of  Texas,  to  be  General  Counsel,  Syl 
Chavez  Long,  of  New  Mexico,  to  he  As- 
sistant Secretary  for  Congressional  Af- 
fairs, and  Jo  Ann  K.  Webb,  of  Virginia, 
to  be  Assistant  Secretary  for  Policy 
and  Planning,  all  of  the  Department  of 
Veterans  Affairs. 

SR^IS 
9:45  a.m. 

Banking,  Housing,  and  Urban  Affairs 
To  hold  hearing:s  on  the  nominations  of 
David  F.  Bradford,  of  New  Jersey,  and 
Paul  Wonnacott.  of  Maryland,  each  to 
be  a  Member  of  the  Council  of  Ek;o- 
nomic  Advisers,  and  Susan  Meredith 
Philllpe.  of  Iowa,  to  be  a  Member  of  the 


Board  of  Governors  of  the  Federal  Re- 
serve System. 

SO-538 
10:00  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  to  examine  how  trade 
policy  may  affect  the  environment,  fo- 
cusing on  S.  964.  to  impose  countervail- 
ing duties  under  U.S.  trade  law  on 
products  ft-om  countries  who  fall  to  im- 
pose and  enforce  effective  pollution 
controls  and  environmental  safeguards. 

SD-215 
Foreign  Relations 

Terrorism.  Narcotics  and  International  Op- 
erations Subcommittee 
To  continue  bearings  to  examine  allega- 
tions of  drug  trafficking  and  money 
laundering  activities  in  the  United 
States  by  the  Bank  of  Credit  and  Com- 
merce International  (BCCI).  focusing 
on  narcotics  and  foreign  policy  impli- 
cations. 

SH-216 
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9:30  a.m. 
Latmr  and  Human  Resources 
To  bold  bearings  on  S.  1622.  to  revise  the 
Occupational  Safety  and  Health  Act  of 
1970  to  improve  the  provisions  of  such 
Act  with  respect  to  the  health  and 
safety  of  employees. 

SIM30 
9:45  a.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  754.  to 
provide  that  a  portion  of  the  Income 
derived  from  trust  or  restricted  land 
held  by  an  individual  Indian  shall  not 
be  considered  as  a  resource  or  Income 
In  determining  eligibility  for  assist- 
ance under  any  Federal  or  federally  as- 
sisted program;  to  be  followed  by  a 
Joint  hearing  with  the  House  Commit- 
tee on  the  Interior  on  H.R.  1476.  to  pro- 
vide for  the  divestiture  of  certain  prop- 
erties of  the  San  Carlos  Indian  Irriga- 
tion Project  In  the  Sute  of  Arizona. 

SR-485 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Merchant  Marine  Sul)commlttee 
To  hold  oversight  hearings  on  Federal 
shipbuilding  chartering  practices. 

SR^2S3 
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Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  S.  1623.  to  revise 
title  17.  United  States  Code,  to  imple- 
ment a  royalty  payment  system  and  a 
serial  copy  management  system  for 
digital  audio  recording,  and  to  prohibit 
certain  copyright  infringement  ac- 
tions. 

SD-226 
2:00  p.m. 
Conferees  on  H.R.  2707.  making  appropria- 
tions for  fiscal  year  1992  for  the  Depart- 
ments of  LalMr.  Health  and  Human 
Services,  and  Education,  and  related 
agencies. 

H-140.  Capitol 
2:30  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  bold  hearings  on  reducing  foreign  ma- 
terial limits  in  official  soybean  stand- 
ards. 

SRr^32 
Commerce.  Science,  and  Transportation 
To  hold  hearingrs  on  the  nomination  of 
Mary  L.  Azcuenaga,  of  the  District  of 
Columbia,  to  be  a  Federal  Trade  Com- 
missioner. 

SRr-2S3 
3:00  p.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To   hold   hearings   to  examine  develop- 
ments   In    automotive    fuel    economy 
technology. 

SRr-2S3 
3:30  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Curtis  W.  Kamman,  of  the  District  of 
Columbia,  to  be  Aml>assador  to  the  Re- 
public of  Chile.  Michael  G.  Kozak.  of 
Virginia,  to  be  Ambassador  to  the  Re- 
public    of    El     Salvador.     Robert     S. 
Pastorlno.  of  California,  to  be  Ambas- 
sador to  the  Dominican  Republic,  and 
George  F.  Jones,  of  Texas,  to  be  Am- 
bassador to  the  Republic  of  the  Co-op- 
erative Republic  of  Guyana. 

SD-419 
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OCTOBER  30 


10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To    hold    hearings    on    agricultural    and 
food  swslstance  for  the  Soviet  Union. 

SR-332 
Environment  and  Public  Works 
To  hold  hearings  on  the  nominations  of 
E.  Gail  de  Planque.  of  New  Jersey,  to 
be  a  Member  of  the  Nuclear  Regulatory 
Commission,  and  Herl)ert  Holmes  Tate, 
of  New  Jersey,  to  be  an  Assistant  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  for  Enforcement  and 
Compliance  Monitoring. 

SD-406 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit^ 
tee 
To  hold  hearings  to  examine  U.S.  secu- 
rity policy  In  east  Asia. 

SD-419 
2:00  p.m. 
Foreign  Relations 
European  Affairs  Subcommittee 
To    resume    hearings    on    consolidating 
f^ee-market  democracy  in  the  former 
Soviet  Union. 

SD-419 

OCTOBER  31 
10:00  a.m. 
Judiciary 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-228 
2:30  p.m. 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
TO  continue  hearings  to  examine  U.S.  se- 
curity policy  in  east  Asia. 

SD-419 


POSTPONEMENTS 

OCTOBER  24 
3:00  p.m. 
Foreign  Relations 
To  hold  a  closed  briefing  on  the  Adminis- 
tration's plan  for  military  assistance 
to  Jordan. 

SD-415 
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(Legislative  day  of  Thursday,  September  19, 1991) 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Acting  F^resident  pro  tem- 
pore [Mr.  RoBB]. 

PRAYER 

The  ACTINO  PRESIDENT  pro  tem- 
pore. We  will  begin  with  a  word  of 
prayer  f^m  the  Chaplain. 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Preserve  me,  O  God:  for  in  thee  do  I  put 
my  trust. — Psalm  16:1. 

Gracious  God.  this  word  from  the 
Psalms,  which  appears  on  the  Prayer 
Room  stained  glass  window  depicting 
George  Washington  kneeling  in  prayer, 
Is  a  vivid  reminder  of  the  most  basic 
need  in  our  Nation  at  this  time.  The 
original  sin  in  the  garden  was  not 
drugs  or  crime  or  sex.  It  was  man's 
self-alienation  from  God.  The  tempta- 
tion was  simply,  "Be  your  own  god." 
This  was  the  root  sin— man  becoming 
his  own  god,  making  his  own  niles,  de- 
termining his  own  destiny.  From  this 
rejection  all  other  evil  in  human  his- 
tory derives.  Self-alienation  trom  God 
begets  alienation  between  husband  and 
wife,  parent  and  child,  management 
and  labor,  rich  and  poor,  black  and 
white.  Self-alienation  from  God  flrag- 
ments  society. 

As  George  Washington  put  his  trust 
in  Thee — as  Thomas  Jefferson  had  faith 
in  a  Creator  God  firom  whom  all  human 
rights  derive — so  we  as  a  people  need  to 
return  to  our  roots.  You  promised. 
Lord.  "If  my  people,  which  are  called 
by  my  name,  shall  humble  themselves, 
and  pray,  and  seek  my  face,  and  turn 
fi"om  their  wicked  ways;  then  will  I 
hear  from  heaven,  and  will  forgive 
their  sin.  and  will  heal  their  land."— II 
Chronicles  7:14. 

In  the  name  of  Him  who  loved  us  and 
gave  Himself  for  us.  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the  ma- 
jority leader  is  recognized. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate,  the  period  for 
morning  business  today  will  extend 
until  11:15  a.m.,  during  which  time  sev- 
eral Senators  are  to  be  recognized  to 
address  the  Senate  for  specified  times. 

At  11:15  this  morning,  the  Senate  will 
proceed  to  the  consideration  of  S.  1745, 


the  Civil  Rights  Act.  That  measure  will 
be  considered  until  2:30  p.m.  today, 
when,  by  a  previous  consent  agree- 
ment, the  Senate  will  return  to  S.  596, 
the  Federal  Facilities  Act. 

Under  the  agreement  governing  S. 
596,  only  two  items  remain  for  consid- 
eration prior  to  a  vote  on  flnal  passage 
of  that  act.  Those  matters  are  to  be 
considered  under  a  1-hour  time  limita- 
tion. Then  the  Senate  will  conduct 
three  back-to-back  rollcall  votes,  be- 
ginning at  3:30  p.m.  today,  thereby 
completing  action  on  the  Federal  fa- 
cilities bill. 

Once  that  bill  is  disposed  of,  the  Sen- 
ate will  then  resume  consideration  of 
the  civil  rights  bill.  Rollcall  votes  are 
expected  to  occur  relative  to  amend- 
ments offered  to  that  bill  throughout 
the  day,  into  the  evening,  and  perhaps 
late  into  the  evening  today. 

Mr.  President.  I  yield  the  floor. 


MORNING  BUSINESS 

The  ACTINO  PRESIDENT  pro  tem- 
pore. There  will  now  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  11:15  a.m., 
with  Senators  permitted  to  speak 
therein. 

The  Chair  recognizes  the  Senator 
fi-om  Montana  [Mr.  Baucus]. 


STRATOSPHERIC  OZONE 
DEPLETION 

Mr.  BAUCUS.  Mr.  President,  the  sky 
may  not  be  falling  but  there  is  getting 
to  be  a  lot  less  of  it  than  there  once 
was. 

For  the  second  time  in  6  months  we 
have  received  disturbing  news  about 
the  Earth's  ozone  layer  ft-om  the  inter- 
national experts  who  are  studying  it. 

In  April  we  were  told  that  between  4 
to  5  percent  of  the  wintertime  ozone 
layer  over  North  America,  Europe,  and 
the  midlatltudes  in  both  the  northern 
and  southern  hemispheres  had  been  de- 
stroyed In  the  last  decade. 

The  Environmental  Protection  Agen- 
cy reported  that  as  a  result,  some  12 
million  Americans  would  develop  skin 
cancer,  and  more  than  200,000  of  them 
would  die,  over  the  next  50  years. 

At  a  press  conference  at  the  United 
Nations  on  Tuesday,  these  experts  re- 
leased new  data  showing  a  depletion  of 
the  ozone  layer  over  the  United  States 
during  the  summertime  months.  I  have 
with  me  the  executive  summary  as  well 
as  press  clips  from  the  New  York  Times 
and  the  Washington  Post  on  their  an- 
nouncement,  which  I  ask   unanimous 


consent  to  include  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BAUCUS.  What  is  new  and  slg- 
niflcant  about  their  finding?  For  the 
first  time,  scientists  have  found  that  In 
the  summertime  over  all  of  our  coun- 
try, the  ozone  layer  decreases  by  2  to  3 
percent.  We  have  substantially  in- 
creased the  risk  of  skin  cancer  and 
crop  damage  from  ultraviolet  radiation 
at  precisely  the  time  when  school  chil- 
dren are  playing  outdoors  and  crops 
begin  to  grow. 

And  we  have  only  ourselves  to  blame. 

We  have  through  our  actions, 
changed  the  comiwsition  of  our  atmos- 
phere. Because  we  have  continued  to 
vent  ozone  depleting  chemicals  into 
our  air,  despite  the  warnings  of  sci- 
entists, we  have  fundamentally 
changed  our  way  of  life  for  years  to 
come.  We  and  our  children  and  our 
children's  children  will  be  forced  to  re- 
evaluate our  practices  of  going  outside 
during  the  summertime  months  when 
our  exposure  to  ultraviolet  radiation  is 
at  a  maximum. 

The  new  results,  in  the  words  of  EPA 
Administrator  Rellly,  are  "more  seri- 
ous than  we  would  have  believed." 

Mr.  President,  that  has  always  been 
our  response — when  the  Antarctic 
ozone  "hole"  was  discovered,  when  it 
increased  in  magnitude,  when  ozone  de- 
pletion expanded  to  the  midlatltudes  in 
the  wintertime  months  and  now  that 
we  are  finding  a  summertime  depletion 
as  well — it  is  always  more  serious  than 
we  would  have  believed. 

Now  it  is  time  for  us  to  get  serious. 
It  is  time  to  completely  do  away  with 
these  dangerous  chemicals. 

The  Montreal  protocol  as  amended  by 
the  London  amendments  of  1990  re- 
quires a  complete  phaseout  of  CFC's  by 
the  year  2000.  Even  though  we  now 
know  that  this  is  not  fast  enough,  I 
would  like  to  point  out  that  the  United 
States  still  has  not  ratified  the  London 
amendments.  When  I  testified  before 
the  Foreign  Relations  Committee  in 
July  on  the  ratification  of  the  London 
amendments,  I  urged  my  collea^rues  to 
move  with  haste.  The  need  for  expedi- 
ency has  grown  stronger.  As  a  show  of 
good  faith,  the  United  States  must 
quickly  ratify  the  London  anfiend- 
ments. 

But  we  must  go  further.  Ozone  de- 
pleting chemicals  must  be  phased  out 
on  an  accelerated  timeframe. 

The  mechanism  to  do  so  already  ex- 
ists. The  Clean  Air  Act  requires  the 
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EPA  Administrator  to  accelerate  the 
phaseout  of  ozone  depleting  chemicals 
more  rapidly  than  the  year  2000  dead- 
line, if  scientific  Information  suggests 
it  is  necessary  to  protect  human  health 
and  the  environment. 

Thus  far.  the  Administrator  has  re- 
fused to  act  on  his  authority,  saying 
that  the  United  States  would  not  take 
unilateral  action. 

Mr.  President,  that  is  a  nonargu- 
ment.  Let  me  remind  my  colleagues 
that  all  of  the  industrialized  countries, 
with  the  exception  of  the  United  States 
and  Japan,  have  committed  to  an  ear- 
lier phaseout  of  ozone  depleting  chemi- 
cals. Germany  and  the  Nordic  coun- 
tries have  accelerated  their  phaseout 
date  to  1995;  the  European  Community, 
Canada.  Australia,  and  New  Zealand 
are  committed  to  1997. 

For  ourselves,  our  children,  and  our 
children's  children,  the  United  States 
must  take  action  too. 

Mr.  President,  I  yield  the  floor. 
ExHiBrr  1 

[From  the  Waahlngrton  Post,  Oct.  23, 1991] 
Fmar    Summer    Thinning    Found    in    U.S. 

Ozone     Layer— Skin     Cancer     Risk    In- 
creases, Experts  Say 

(By  Michael  Welsskopf) 

Scientists  reported  yesterday  the  first 
summertime  thinning  of  the  protective 
ozone  layer  over  the  United  States,  raising 
the  risk  of  skin  cancer  as  heavier  doses  of  ul- 
traviolet radiation  leak  to  the  ground  during 
the  time  of  year  when  people  are  most  ex- 
posed. 

E.I.  du  Pont  de  Nemours,  the  world's  larg- 
est producer  of  chlorofluorocarbons  (CFCs), 
the  most  damaging  of  the  man-made  chemi- 
cals to  ozone,  responded  to  the  new  data  by 
pledging  to  halt  production  of  the  chemicals 
by  1997— three  years  ahead  of  schedule — and 
to  speed  the  phaseout  of  substitutes  that  are 
less  destructive  than  CFCs  but  still  capable 
of  fraying  the  ozone  layer. 

"The  data  Included  In  this  recent  assess- 
ment underscore  the  urgency  for  a  more 
rapid  and  aggressive  response,"  Du  Pont  vice 
president  Joseph  Glas  said  In  a  statement  to 
the  media. 

Along  with  a  report  In  April  that  winter- 
time ozone  has  thinned  twice  as  fast  as  pre- 
viously projected,  yesterday's  data  is  ex- 
pected also  to  fuel  diplomatic  efforts  to  ac- 
celerate the  timetable  of  an  international 
treaty  calling  for  the  phaseout  CFCs  at  least 
by  the  turn  of  the  century. 

"The  problem  is  more  serious  than  we  be- 
lieved." said  Environmental  Protection 
Agency  Administrator  William  K.  Rellly. 
"The  world  community  needs  to  reconsider 
the  course  that  it's  on,  as  to  whether  it's  fast 
enough  and  whether  substitutes  can  be 
brought  on  more  quickly." 

A  vaporous  veil  lying  15  miles  above  the 
surface,  ozone  shields  life  on  Earth  from  the 
damaging  effecu  of  ultraviolet  rays.  Yester- 
day's findings  of  significant  depletion  be- 
tween May  and  September  when  people  wear 
less  clothing  and  spend  more  time  outdoors 
deepens  concerns  about  skin  cancer,  experts 
said. 

EPA  offlclals  said  they  factored  in  possible 
summertime  erosion  of  ozone  in  last  April's 
projection  of  a  near -doubling  of  skin  cancer 
cases  and  deaths  over  the  next  40  years.  Ac- 
cording to  the  American  Cancer  Society, 
there  are  now  more  than  600,000  cases  of  skin 


cancer  a  year  in  the  United  SUtes  and  near- 
ly 9,000  deaths. 

According  to  Edward  De  Fabo,  a 
photoblologlst  at  George  Washington  Univer- 
sity Medical  Center,  the  increased  doses  of 
solar  rays  during  the  growing  season  could 
endanger  certain  crops  and  jeopardize 
planktonlc  organisms  at  the  base  of  the  oce- 
anic food  chain. 

Yesterday's  report  was  based  on  what  is 
considered  the  most  comprehensive  data 
gathered  since  monitoring  of  the  ozone  layer 
began  in  19B5. 

Readings  were  taken  by  National  Aero- 
nautics and  Space  Administration  satellites 
and  ground-based  spectrometers,  and  the 
data  were  analyzed  by  a  panel  of  Inter- 
national scientists  that  was  convened  by  the 
United  Nations  Environment  Program  and 
the  World  Meterologlcal  Organization. 

The  data  confirmed  earlier  findings  of  win- 
ter ozone  depletion  as  high  as  5.6  percent  in 
the  Northern  Hemisphere,  including  the 
United  States  and  Western  Europe. 

But  for  the  first  time,  the  instruments  re- 
corded summertime  depletion  of  2.9  percent 
to  3.3  percent  at  latitudes  reaching  roughly 
nrom  Florida  in  the  south  to  central  Canada 
in  the  north. 

According  to  Jack  Kaye,  manager  of 
NASA's  atmospheric  chemistry  modeling 
and  analysis  program,  scientists  are  uncer- 
tain whether  the  summertime  findings  result 
trom  refinement  In  analytical  tools  or  ft-om 
increased  atmospheric  levels  of  chlorine, 
which  comes  l^om  the  breakdown  of  CFCs 
and  destroys  ozone  molecules. 

He  said  some  scientists  believe  the  destruc- 
tive chemical  reactions  may  be  catalyzed 
not  only  by  polar  Ice  clouds  Interacting  with 
the  chemicals  in  the  winter  but  also  by  sul- 
fate particles  all  year  long.  Sulfates,  put 
into  the  air  by  volcanoes  and  burning  fossil 
fuels,  may  remove  some  of  the  nitrogen  com- 
pounds that  suppress  the  activity  of  chlo- 
rine, he  said. 

In  another  Important  finding,  scientists 
discovered  that  ozone  loss  in  the  lower  strat- 
osphere has  a  cooling  effect  on  global  tem- 
peratures, apparently  countering  the  warm- 
ing effect  created  by  CFCs. 

[From  the  New  York  Times,  Oct.  23, 1991] 
Summertime  Harm  to  Shield  of  Ozone  De- 
tected Over  United  States— New  Peril, 
Scientists  Say 

(By  William  K.  Stevens) 

United  Na-hons.  Oct.  22.— For  the  first 
time,  scientists  have  found  the  earth's  pro- 
tective ozone  shield  to  be  weakened  over  the 
United  States  and  other  temperate-zone 
countries  in  summer,  when  the  sun's  harmful 
ultraviolet  rays  are  the  strongest  and  pose 
the  greatest  danger  to  people  and  crops. 

Since  this  summertime  depletion  of  the 
ozone  shield  was  not  known  until  now,  pre- 
dicted increases  in  skin  cancers  and  crop 
damage  are  too  low,  an  international  panel 
of  scientists  convened  by  the  United  Nations 
said  here  today. 

Furthermore,  they  said,  the  rate  of  ozone 
depletion  has  accelerated  and  will  continue 
at  the  higher  rate  in  the  1990's,  requiring  a 
more  rapid  phasing  out  of  chlorofiuorocar- 
bons,  halons  and  other  manmade  chemicals 
that  destroy  ozone  high  in  the  atmosphere. 
stricter  controls  to  be  sought 

United  Nations  officials  said  they  would 
seek  to  reopen  International  discussions  next 
year  In  an  effort  to  speed  up  abandonment  of 
the  ozone-eating  chemicals  for  the  second 
time  since  controls  on  them  were  first  adopt- 
ed in  1967.  As  of  now,  developed  countries 


have  agreed  to  phase  them  out  by  the  year 
2000  and  developing  countries  by  2010. 

Until  recently,  scientists  believed  on  the 
basis  of  measurements  fi-om  satellites  that 
ozone  depletion  was  taking  place  only  over 
the  poles,  and  In  the  middle  latitudes  In  win- 
ter. The  depletion  is  worse  nearer  the  poles, 
and  worst  of  all  over  the  Antarctic,  with  its 
ozone  "hole." 

"We  now  see  a  significant  decrease  of 
ozone  both  in  the  Northern  and  Southern 
Hemispheres  not  only  in  winter,  but  in 
spring  and  summer,  the  time  when  people 
sunbathe,  putting  them  at  risk  for  skin  can- 
cer, and  the  time  we  grow  crops,"  said  Dr. 
Robert  Watson,  a  National  Aeronautics  and 
Space  Administration  scientist  who  is  co- 
chairman  of  an  80-member  group  of  sci- 
entists from  80  countries  who  have  been  as- 
sessing ozone  trends.  He  said  the  situation 
was  "extremely  serious." 

Chlorofiuorocarbons  and  other  ozone-de- 
stroying chemicals  are  used  in  a  wide  variety 
of  industrial  and  consumer  applications,  in- 
cluding refrigeration  and  air  conditioning, 
and  halons  are  used  in  fire  extinguishers. 

The  chemicals  take  years  to  waft  up  to  the 
upper  atmosphere.  There,  they  touch  off 
chemical  reactions  that  lead  to  the  destruc- 
tion of  the  ozone,  which  screens  out  harmful 
frequencies  of  ultraviolet  radiation.  Un- 
screened, the  rays  can  cause  cancer  and  cata- 
racts, harm  some  crops  and  other  plants  and, 
scientists  fear,  disrupt  the  feeding  patterns 
of  marine  life. 

Dr.  Mostafa  K.  Tolba,  executive  director  of 
the  United  Nations  Environment  Program, 
called  the  findings  "very  disturbing"  &ni 
said  there  was  "definitely  a  need  for  a  quick 
response"  and  for  a  reopening  of  Inter- 
national talks  on  the  subject.  They  spoke  at 
a  news  conference  here  today. 

Besides  destroying  ozone,  chlorofiuorocar- 
bons, or  CFC's,  are  ajnong  several  gases  that 
trap  heat  In  the  atmosphere.  In  another  new 
finding,  the  scientists  reported  that  the 
ozone  depletion  may  have  a  cooling  effect, 
offsetting  part  of  the  global  warming  trend 
that  some  scientists  fear  may  already  have 
begun.  If  this  finding  is  confirmed,  restoring 
atmospheric  ozone  levels  could  Increase 
global  warming. 

The  finding  could  undercut  the  Bush  Ad- 
ministration's position  on  global  warming. 
The  Administration  has  sought  to  avoid 
making  possibly  costly  cuts  in  carbon  diox- 
ide emissions  by  insisting  that  actions  it  is 
taking  to  reduce  CFC's  are  sufficient  for  the 
next  decade  or  more.  Dr.  Tolba,  under  whose 
leadership  the  ozone  and  the  climate  talks 
are  taking  place,  said  that  these  findings 
showed  clearly  that  "the  main  emphasis 
should  be  on  carbon  dioxide." 

administration  defends  poucy 

But  William  K.  Rellly.  the  administrator 
of  the  Environmental  Protection  Agency, 
said  today  that  unexpected  findings  vindi- 
cated the  Administration's  policy  of  empha- 
sizing research  rather  than  Inunediate  action 
on  global  warming.  "What  had  been  thought 
was  a  major  greenhouse  gas  turns  out  in  fact 
to  be  having  a  cooling  effect."  he  said. 

The  United  States,  along  with  other  Indus- 
trialized countries,  has  agreed  to  phase  out 
CFC's  by  the  end  of  this  decade,  and  Mr. 
Rellly  said  the  country  was  ahead  of  sched- 
ule. And  today,  the  Du  Pont  Company,  the 
world's  largest  manufacturer  of  CFC's  and 
halons,  announced  that  In  response  to  the 
new  scientific  report  It  was  accelerating  its 
phaseout  of  the  chemicals  by  three  to  five 
years.  In  1968  the  company  pledged  to  elimi- 
nate them  by  2000. 

In  April,  the  Environmental  Protection 
Agency  reported  that  over  the  previous  dec- 


UMI 


28392 


CONGRESSIONAL  RECORD— SENATE 


October  24,  1991 


October  24,  1991 


CONGRESSIONAL  RECORD— SENATE 


28393 


ade,  osone  declined  by  4.5  to  5  percent  over 
the  United  States  and  other  Northern  Hemi- 
sphere countries  In  the  winter  and  early 
spring.  Agency  analysts  calculated  that  as  a 
result,  some  12  million  Americans  would  de- 
velop skin  cancer,  and  more  than  200,000  of 
them  would  die,  over  the  next  50  years. 

The  United  Nations  analysis,  which  In- 
cludes more  recent  data  and  independent  in- 
formation from  satellites  and  ground-based 
instruments,  shows  that  from  May  through 
August,  high-atmosphere  ozone  in  the  North- 
em  Hemisphere  temperate  zones  decreased 
by  about  3  percent  in  the  19eO's.  This  is  about 
triple  the  rate  of  the  ISTO's.  Similarly,  the 
analysis  showed  a  decrease  of  about  5  per- 
cent in  the  Southern  Hemisphere  summer, 
f^m  December  through  March. 

Because  CFC's  are  still  rising  slowly  to  the 
ozone  layer  and  will  be  for  some  years.  Dr. 
Watson  said,  "we  believe  there  will  be  an  ad- 
ditional 3  percent  ozone  loss  between  now 
and  the  end  of  the  century"  in  the  northern 
latitudes,  which  include  Europe  and  North 
America,  and  in  the  Southern  Hemisphere's 
temperate  zones.  Only  in  the  tropics  was  no 
significant  Increase  detected. 

The  scientists  did  not  calculate  how  many 
additional  cancer  deaths  might  result  fi'om 
the  summer  ozone  depletion.  But  Dr.  Watson 
said  that  with  the  form  of  skin  cancer  called 
melanoma,  which  is  often  fatal,  there  would 
be  about  a  1  i)ercent  Increase  in  cases  for 
every  1  percent  of  ozone  depletion.  For  other 
•kin  cancers,  which  are  less  often  fatal,  each 
1  percent  of  ozone  depletion  brings  a  3  per- 
cent increase  in  cases,  he  said. 

Executive  Summary  on  the  Scientific  As- 
sessment OF  Stratospheric  Ozone  Octo- 
ber 22, 1991 

recent  major  scientific  findings 
Over  the  past  few  years,  there  have  been 
highly  significant  advances  in  the  under- 
standing of  the  impact  of  human  activities 
on  the  Earth's  stratospheric  ozone  layer  and 
the  influence  of  changes  in  chemical  com- 
position on  the  radiative  balance  of  the  cli- 
mate system.  Specifically,  since  the  last 
International  scientiflc  review  (1969),  there 
have  been  five  major  advances: 

Global  Ozone  Decreases:  Ground-based  and 
satellite  observations  continue  to  show  de- 
creases of  total  column  ozone  In  winter  In 
the  iiorthem  hemisphere.  For  the  first  time. 
there  is  evidence  of  significant  decreases  in 
spring  and  summer  in  both  the  northern  and 
southern  hemispheres  at  middle  and  high 
latitudes,  as  well  as  in  the  southern  winter. 
No  trends  in  ozone  have  been  observed  in  the 
trosdcs.  These  downward  trends  were  larger 
durtag  the  19608  than  in  the  19708.  The  ob- 
■enred  ozone  decreases  have  occurred  pre- 
dominantly in  the  lower  stratosphere. 

Polar  Ozone:  Strong  Antarctic  ozone  holes 
have  continued  to  occur  and.  in  four  of  the 
past  five  years,  have  been  deep  and  extensive 
In  area.  This  contrasts  to  the  situation  in 
the  mid-1960s,  where  the  depth  and  area  of 
the  OBone  hole  exhibited  a  quasi-biennial 
modulation.  Large  increases  in  surface  ultra- 
violet radiation  have  been  observed  in  Ant- 
arctica during  periods  of  low  ozone.  While  no 
eztenslTe  ozone  losses  have  occurred  in  the 
Arctic  comparable  to  those  observed  in  the 
Antarctic,  localized  Arctic  ozone  losses  have 
been  observed  in  winter  concurrent  with  ob- 
servations of  elevated  levels  or  reactive  chlo- 
rine. 

Ozone  and  Industrial  Halocarbons:  Recent 
laboratory  research  and  re-interpretatlon  of 
field  measurements  have  strengthened  the 
evidence  that  the  Antarctic  ozone  hole  is  pri- 
marily due  to  chlorine-  and  bromine-con- 


taining chemicals.  In  addition,  the  weight  of 
evidence  suggests  that  the  observed  middle- 
and  high-latitude  ozone  losses  are  largely 
due  to  chlorine  and  bromine.  Therefore,  as 
the  atmospheric  abundances  of  chlorine  and 
bromine  increase  in  the  future,  significant 
additional  losses  of  ozone  are  expected  at 
middle  latitudes  and  in  the  Arctic. 

Ozone  and  Climate  Relations:  For  the  first 
time,  the  observed  global  lower-strato- 
spheric ozone  depletions  have  been  used  to 
calculate  the  changes  in  the  radiative  bal- 
ance of  the  atmosphere.  The  results  indicate 
that,  over  the  last  decade,  the  observed 
ozone  depletions  would  have  tended  to  cool 
the  lower  stratosphere  at  middle  and  high 
latitudes.  Temperature  data  suggest  that 
some  cooling  Indeed  has  taken  place  there. 
The  observed  lower-stratospheric  ozone 
changes  and  calculated  temperature  changes 
would  have  caused  a  decrease  in  the  radi- 
ative forcing  of  the  surface-troposphere  sys- 
tem in  the  middle-  to  high-latitudes  that  is 
larger  in  magnitude  than  that  predicted  for 
the  CFC  increases  over  the  last  decade.  In 
addition,  the  ozone  depletion  may  indeed 
have  offset  a  significant  fraction  of  the  radi- 
ative forcing  due  to  increases  of  all  green- 
house gases  over  the  past  decade. 

Ozone  Depletion  and  Global  Warning  Po- 
tentials (ODPs  and  GWPs):  A  new  semi-em- 
pirical, observation-based  method  of  cal- 
culating ODPs  has  better  quantified  the  role 
of  polar  processes  in  this  index.  In  addition, 
the  direct  GWPs  for  tropospheric,  well- 
mixed,  radlatlvely  active  species  have  been 
recalculated.  However,  because  of  the  incom- 
plete understanding  of  tropospheric  chemical 
processes,  the  Indirect  GWP  of  methane  has 
not.  at  present,  been  quantified  reliably. 
Furthermore,  the  concept  of  a  GWP  may 
prove  inapplicable  for  the  very  short-lived, 
inhomogeneously  mixed  gases,  such  as  the 
nitrogen  oxides.  Hence,  many  of  the  indirect 
GWPs  reported  in  1990  by  the  Intergovern- 
mental Panel  on  Climate  Change  (IPCC)  are 
likely  to  be  incorrect. 

SUPPORTING  EVIDENCE  AND  RELATED  ISSUES 

Global  ozone 
Independent  observations  from  the  ground- 
based  Dobson  and  tA-S3/\2i  instruments  and 
the  TOMS  satellite  instrument  all  show,  for 
the  first  time,  that  there  are  significant  de- 
creases in  total-column  ozone,  after  account- 
ing for  knowTi  natural  variability.  In  winter 
and  now  in  spring  and  summer  in  both  the 
northern  and  southern  hemispheres  at  mid- 
dle and  high  latitudes,  but  not  in  the  tropics. 
The  following  table  Illustrates  some  of  these 
points. 

TOTAL  OZONE  TRENDS 
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There  is  strong  combined  observational  evi- 
dence trom  balloonsondes,  ground-based 
Umkehr,  and  the  SAGE  satellite  instruments 
that,  over  the  past  decade,  annual-average 
ozone  has  decreased  in  the  middle-  and  high- 
latitude  stratosphere  below  25  km  (about 
10*/«  near  20  km). 


Ozone  losses  In  the  upper  stratosphere 
have  been  observed  by  ground-based  Umkehr 
and  SAGE  satellite  instruments.  Changes  in 
the  shape  of  the  vertical  distribution  of 
ozone  near  40  km  are  qualitatively  consist- 
ent with  theoretical  predictions,  but  are 
smaller  in  magnitude. 

Measurements  indicate  that  ozone  levels  in 
the  troposphere  up  to  10  km  above  the  few 
existing  balloonsonde  stations  at  northern 
middle  latitudes  have  Increased  by  about 
10%  per  decade  over  the  past  two  decades. 
However,  the  data  base  for  ozone  trends  in 
the  upper  troposphere,  where  it  is  an  effec- 
tive greenhouse  gas.  are  sparse  and  inad- 
equate for  quantifying  its  contribution  to 
the  global  radiative  balance.  It  should  be 
noted  that  the  response  of  ozone  in  the  upper 
troposphere  is  particularly  sensitive  to  ox- 
ides of  nitrogen  injected  by  aircraft. 

The  temperature  record  indicates  that  a 
small  cooling  (about  0.3*C  per  decade,  glob- 
ally averaged)  has  occurred  in  the  lower 
stratosphere  over  the  last  two  decades, 
which  is  in  the  sense  of  that  expected  from 
the  observed  ozone  change. 

Increases  continue  in  the  atmospheric 
abundances  of  source  gases  that  affect  ozone 
and  the  radiative  balance.  Although  methane 
has  continued  to  increase  in  the  atmosphere, 
the  rate  of  increase  has  slowed,  for  reasons 
that  are  not  understood.  Methyl  bromide  is 
the  major  contributor  to  stratospheric  bro- 
mide (15  pptv).  The  sources  of  methyl  bro- 
mide are  not  well  characterized;  however, 
significant  anthropogenic  emissions  have 
been  suggested. 

Recent  laboratory  studies  have  identified 
key  heterogeneous  reactions  and  have  al- 
lowed a  more  quantitative  assessment  of  the 
role  of  global  stratospheric  sulfate  aerosols 
in  leading  to  enhanced  abundances  of  reac- 
tive chlorine  species. 

Limited  observations  suggest  that  the 
abundance  of  chlorine  monoxide  (CIO)  In  the 
lower  stratosphere  at  northern  middle  lati- 
tudes is  greater  than  that  predicted  by  mod- 
els containing  only  currently  known  gas- 
phase  chemistry,  and  the  observed  seasonal 
and  latitudinal  dependences  are  inconsistent 
with  those  predicted.  Some  new  studies  that 
incorporate  currently  known  heterogeneous 
processes  provide  an  improved  simulation  for 
some  observed  gases,  such  as  CIO  and  nitric 
acid. 

Present  models  containing  only  gas-phase 
processes  cannot  simulate  the  observed  sea- 
sonal ozone  depletions  at  middle  and  high 
latitudes.  However,  models  incorporating 
currently  known  heterogeneous  processes  on 
sulfate  aerosols  predict  substantially  greater 
ozone  depletion  (e.g.,  a  factor  of  2-3  at  mid- 
dle latitudes)  from  chlorine  and  bromine 
compounds  compared  to  models  containing 
only  gas-phase  processes.  Indeed,  the  hetero- 
geneous models  simulate  most  of  the  ob- 
served trend  of  column  ozone  in  middle  lati- 
tudes in  summer,  but  only  about  half  of  that 
in  winter. 

There  is  not  a  full  accounting  of  the  ob- 
served downward  trends  in  global  ozone. 
Plausible  mechanisms  include  (1)  local  het- 
erogeneous chemistry  on  stratospheric  sul- 
fate aerosols  (as  evidenced  by,  for  example, 
elevated  levels  of  CIO  and  the  presence  of 
sulfate  aerosols  at  the  altitudes  of  the  ob- 
served ozone  depletion)  and  (ii)  the  transport 
of  both  ozone-depleted  and  chemically  per- 
turbed polar  air  to  middle  latitudes  (as  evi- 
denced by  high  levels  of  reactive  chlorine 
and  low  levels  of  reactive  nitrogen,  which  is 
a  characteristic  of  chemically  perturbed 
polar  air).  Although  other  possible  mecha- 
nisms cannot  be  ruled  out.  those  Involving 


chlorine  and  bromine  appear  to  be  largely  re- 
sponsible for  the  ozone  loss  and  are  the  only 
ones  for  which  direct  evidence  exists. 

Since  the  middle  latitude  ozone  losses  are 
apparently  due  in  large  part  to  chlorine  and 
bromine,  greater  ozone  losses  are  expected  as 
long  as  the  atmospheric  levels  of  these  com- 
pounds continue  to  increase.  With  the  in- 
creases in  the  levels  of  chlorine  and  bromine 
that  are  estimated  for  the  year  2000,  the  ad- 
ditional ozone  losses  during  the  19908  are  ex- 
pected to  be  comparable  to  those  already  ob- 
served for  the  19608. 

There  are  numerous  ways  in  which  further 
increases  in  stratospheric  halogen  abun- 
dances can  be  reduced.  The  uble  below  illus- 
trates the  effects  of  reducing  the  emissions 
of  several  types  of  halocarbons.  Four  aspects 
are  shown:  (1)  the  change  in  peak  chlorine 
loading,  (ii)  the  times  at  which  chlorine 
abundances  have  decreased  back  to  2  ppbv 
(the  abundance  in  the  late  1970s,  which  is 
when  the  Antarctic  ozone  hole  started  and 
when  the  accelerated  trends  in  total-column 
ozone  losses  in  the  northern  hemisphere 
began);  (ill)  the  times  at  which  chlorine 
abundances  have  decreased  back  to  3  ppbv 
(the  abundance  in  the  mid-late  1960s):  and 
(iv)  a  measure  of  the  cumulative  ozone  loss 
for  the  time  period  that  the  chlorine  levels 
are  above  3  ppbv.  All  of  the  values  in  the 
table  are  relative  to  the  reference  scenario 
(AA). 

SCENARIOS  FOR  REDUCING  CHLORINE  EMISSIONS 
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Definitions  of  scenarios:  AA:  Montreal  Pro- 
tocol (10  yr  lag  of  10%  of  CFCs  plus  CCU;  no 
lag  for  (m3CCl)  and  Halons).  HCFC-22  in- 
creases at  3%  per  year  from  1991  to  2020. 
ramps  to  0  by  2040.  No  substitution  of  CFCs 
with  HCFCs. 

Non-substitution  scenarios:  AA3:  3  year  ac- 
celeration of  CFCs  and  CCU  schedules.  D:  3 
year  acceleration  of  CHsCCh  schedule.  D3: 
CHiCCh  on  the  accelerated  CFC  phase-out 
schedule.  E:  HCFC-22  ramp  to  zero  between 
2000  and  2020.  E3:  HCFC-22  on  the  accelerated 
CFC  phase-out  schedule. 

Substitution  scenarios:  HCFC  substi- 
tutions begin  in  1995.  no  growth  to  2000,  3% 
per  year  to  2020,  ramp  to  zero  by  2030.  HCFC- 
A  has  a  2  year  lifetime,  one  chlorine,  and  an 
ODP  of  0.013.  HCFC-B  has  a  20  year  lifetime, 
one  chlorine,  and  an  ODP  of  0.13.  F20:  20% 
initial  substitution.  HCFC-A.  F40:  40%  ini- 
tial substitution.  HCFC-A.  G20:  20%  initial 
substitution,  HCFC-B. 

Stratospheric  bromine  is  30-120  times  more 
efficient  than  stratospheric  chlorine  in  de- 
stroying ozone  on  a  per  atom  basis.  There- 
fore, 1  pptv  of  stratospheric  bromine  is 
equivalent  to  0.03-0.12  ppbv  of  stratospheric 
chlorine. 

Polar  ozone 

The  Antarctic  ozone  hole  In  1991  was  as 
deep  and  as  extensive  in  area  as  those  of  1967, 
1969,  and  1990.  The  low  value  of  total-column 
ozone  measured  by  TOMS  in  early  October  in 
1991  was  110  Dobeon  units,  which  Is  a  de- 


crease of  about  60%  compared  to  the  ozone 
levels  prior  to  the  late  19708.  The  previously 
noted  quasi-biennial  modulation  of  the  se- 
verity of  the  ozone  hole  did  not  occur  during 
the  past  three  years.  This  apparent  lack  of 
variability  in  recent  years  may  imply  that 
halogen  chemistry  is  becoming  dominant 
over  dynamically  induced  fluctuations  on 
Antarctic  ozone  depletion. 

Recent  laboratory  studies  of  heterogeneous 
processes,  reevaluated  field  measurements, 
and  modeling  studies  have  strengthened  the 
confidence  that  the  cause  of  the  Antarctic 
ozone  hole  is  primarily  chlorine  and  bromine 
emissions. 

High  concentrations  of  CIO  have  been  ob- 
served In  winter  in  the  Arctic  stratosphere 
between  16-20  km.  These  observations  have 
been  incorporated  into  diagnostic  models 
that  have  calculated  localized  ozone  deple- 
tions of  about  10%  at  these  altitudes  over  a 
period  of  about  a  month,  which  are  consist- 
ent with  concurrent  ozone  measurements. 
Ozone/climate  relations 

The  ozone  losses  observed  in  the  lower 
stratosphere  over  the  last  decade  are  pre- 
dicted to  have  increased  the  visible  and  ul- 
traviolet incoming  solar  radiation  reaching 
the  surface/troposphere  system  and  de- 
creased the  downward  infrared  radiation 
reaching  the  surface/troposphere  system.  For 
models  that  allow  for  the  temperature  of  the 
stratosphere  to  adjust  to  the  loss  of  ozone, 
the  net  effect  is  a  decrease  in  radiative  forc- 
ing. For  middle  and  high  latitudes  through- 
out the  year,  the  magnitude  of  this  decrease 
may  be  larger  than  the  predicted  increases  In 
the  radiative  forcing  due  to  the  increased 
abundances  of  CFCs  over  the  last  decade.  In- 
deed, this  ozone-induced  decreases  in  radi- 
ative forcing  could  be  offsetting  a  significant 
fraction  of  the  increased  forcing  attributed 
to  the  increases  in  the  abundances  of  all 
greenhouse  gases  over  the  same  period. 
Changes  in  the  global  annual-average  radi- 
ative forcing  due  to  the  observed  ozone  de- 
pletion are  predicted  to  be  comparable  in 
magnitude,  but  opposite  in  sign,  to  those  at- 
tributed to  the  CFCs  over  the  last  decade. 

Current  tropospheric  models  exhibit  large 
differences  in  their  predictions  of  changes  in 
ozone,  the  hydroxyl  radical,  and  other 
chemically  active  gases  due  to  emissions  of 
methane,  nonmethane  hydrocarbons,  carbon 
monoxide,  and  nitrogen  oxides.  This  arises 
fl-om  uncertainties  in  the  knowledge  of  back- 
ground chemical  composition  and  an  inad- 
equate understanding  of  chemical  reactions 
and  dynamical  processes.  Hence,  these  defi- 
ciencies limit  the  accuracy  of  predicted 
changes  in  the  abundance  and  distribution  of 
tropospheric  ozone,  which  is  a  greenhouse 
gas,  and  in  the  lifetimes  of  a  number  of  other 
greenhouse  gases,  including  the  HCFCs  and 
HFCs,  which  depend  upon  the  abundance  of 
the  hydroxyl  radical. 

Ozone  depletion  and  global  warming  potentials 
(ODPs  and  GWPs) 
Steady-state  and  time-dependent  ODPs 
have  been  recalculated  with  improved  mod- 
els that  have  incorporated  more-accurate  re- 
action rate  coefficients  and  absorption  cross 
sections  and  known  heterogeneous  processes 
on  sulfate  aerosols.  The  numerical  values  are 
generally  similar  to  those  in  previous  assess- 
ments. 

A  new  semi-empirical,  observation-based 
method  of  calculating  ODPs  has  been  devel- 
oped. The  resulting  values  are  generally 
larger  (up  to  a  factor  of  two  as  compared  to 
some  model-based  estimates)  for  species  with 
long  stratospheric  lifetimes  (e.g.,  HCFC-22 
and  HCPC-142b)  and  slightly  smaller  for  spe- 


cies with  short  stratospheric  lifetimes  (e.g.. 
carbon  tetrachloride  and  methyl  chloro- 
form). Since  this  approach  utilizes  more  at- 
mospheric observations  and  less  model  cal- 
culations in  characterizing  polar  ozone 
losses,  it  is  considered  to  be  better  than 
standard  model  ODPs,  at  least  in  the  polar 
regions. 

The  direct  GWPs  (with  five  different  Ume 
horizons:  20.  SO,  100.  200.  and  500  years)  for 
tropospheric,  well-mixed,  radlatlvely  active 
species  have  been  recalculated  using  updated 
lifetimes  for  methane,  nitrous  oxide,  and  the 
halocarbons  and  following  the  same  meth- 
odology of  IPCC  (1990).  With  the  exception  of 
methane,  new  GWP  results  Indicate  only 
modest  changes  from  the  IPCC  values,  but 
uncertainties  still  exist  in  these  calculations 
due  to  limitations  in  knowledge  of  the  car- 
bon cycle. 

Because  of  incomplete  understanding  of 
tropospheric  chemical  processes,  the  indirect 
GWP  of  methane  has  not  been  quantified  re- 
liably at  the  time  of  this  report,  although 
improvements  and  quantifications  of  uncer- 
tainties In  the  near  future  are  highly  likely. 
The  signs  of  the  net  changes  in  radiative 
forcing  from  known  indirect  effects  have 
been  established  for  some  of  the  trace  gases: 
methane,  carbon  monoxide,  and  nonmethane 
hydrocarbons,  which  are  all  positive.  The 
sign  of  the  changes  in  radiative  forcing  due 
to  the  nitrogen  oxides  cannot  currently  be 
established.  Furthermore,  the  basic  concept 
of  a  GWP  may  Indeed  prove  to  be  inapproinl- 
ate  for  the  very  short-lived,  inhomo- 
geneously mixed  gases,  such  as  the  nitrogen 
oxides  and  the  nonmethane  hydrocarbons. 
Hence,  the  IPCC  (1990)  indirect  GWPs  are  not 
only  uncertain,  but  many  are  also  likely  to 
be  incorrect  (e.g.,  for  the  nitrogen  oxides). 
Related  issues 

Ultraviolet  radiation:  Significant  increases 
in  ultraviolet  radiation  have  been  observed 
over  Antarctica  in  conjunction  with  periods 
of  Intense  ozone  depletion.  Under  clear-sky 
conditions,  these  increases  are  consistent 
with  theoretical  predications.  Furthermore, 
a  Erythemal  Radiative  Amplification  Factor 
of  1.25  ±  0.20  has  been  deduced  from  simulta- 
neous measurements  of  column  ozone  and 
surface  ultraviolet  radiation  at  a  cleao  air 
site,  which  is  in  agreement  with  a  model-cal- 
culated value  of  1.1.  Therefore,  for  the  first 
time,  the  resimnse  of  ground-level  ultra- 
violet radiation  to  changes  in  column  ozone 
has  been  observed  and  quantified. 

Supersonic  aircraft:  A  previous,  imtepend- 
ent  assessment  of  the  impact  of  a  projected 
fleet  of  supersonic  aircraft  on  stratospheric 
ozone  has  reported  the  prediction  that  the 
ozone  loss  Increases  with  the  amount  of  ni- 
trogen oxides  emitted.  These  models  used 
gas-phase  chemistry  and  assessed  ozone  loss 
for  the  case  of  500  aircraft  flying  at  Mach  2.4 
between  17-20  km  with  an  annual  fuel  use  of 
7  X  10"  kg/yr.  The  annual-average  loss  of  col- 
umn ozone  at  middle  latitudes  in  the  north- 
em  hemisphere  is  predicted  to  be  2-6%.  For 
a  comparable  fleet  operated  at  Mach  3.2  be- 
tween 21-24  km.  the  comparable  colunm 
ozone  losses  are  7-12%.  However,  recent  evi- 
dence has  shown  that  reactions  on  sulfate 
aerosols  can  change  the  partitioning  of  ni- 
trogen oxides.  Two  model  studies  incorporat- 
ing this  heterogeneous  chemistry  have  re- 
cently reexamined  the  Mach  2.4  case  and 
found  substantially  less  ozone  change  ( -0.5% 
to  -H).5%).  These  implications  are  being  ex- 
amined as  part  of  a  separate  assessment. 

Shuttles  and  rockets:  The  increase  in  the 
abundance  of  stratospheric  chlorine  trom  one 
projection  of  U.S.  annual  launches  of  nine 
Space  Shuttles  and  six  Titan  rockets  Is  cal- 
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culated  to  be  less  tban  0.25%  of  the  annual 
stratospheric  chlorine  source  ftx>m  halo- 
carbons  in  the  present  day  atmosphere  (with 
maximum  increases  of  0.01  ppbv  In  the  mid- 
dle and  upper  stratosphere  In  the  northern 
middle  and  high  latitudes).  The  TOMS  ozone 
record  shows  no  detectable  changes  in  col- 
umn osone  Immediately  following  each  of 
several  launches  of  the  Space  Shuttle. 

Volcanoes,  osone  loss,  and  climate  pertur- 
bations: Major  volcanic  eruptions,  such  as 
Mt.  Plnatubo,  substantially  increase  the 
stratospheric  abundance  of  sulfate  aerosols 
for  a  few  years.  Since  laboratory  and  field 
data  show  that  heterogeneous  processes  can 
lead  to  increased  levels  of  reactive  chlorine 
in  the  stratosphere,  such  injections  have  the 
potential  to  increase  otone  losses  tempo- 
rarily. Furthermore,  the  increased  levels  of 
stratospheric  sulfate  aerosols  are  predicted 
to  warm  the  lower  stratosphere  by  about  4*C 
(which  has  been  observed)  and  cool  the 
Earth's  surface  by  a  much  smaller  amount. 

Tropospheric  sulfate  aerosols  and  climate: 
Fossil  fuel  emissions  over  the  past  century 
have  Increased  the  tropospheric  sulfate  aero- 
sol concentration.  Their  contribution  to  the 
direct  radiative  forcing  of  the  clear-sky 
northern  hemisphere  is  opposite  to  that  due 
to  the  greenhouse  gases  and  is  estimated  to 
be  a  substantial  fttiction  of  the  trace  gas 
forcing. 

MPUCATIONS  FOR  POUCY  FORMULATIONS 

The  findings  and  conclusions  of  the  re- 
search of  the  past  few  years  have  several 
major  implications  as  input  to  policy  deci- 
sions regarding  human-influenced  substances 
that  lead  to  stratospheric  ozone  depletions 
and  to  changes  In  the  radiative  forcing  of  the 
climate  system: 

Continued  global  ozone  losses:  Even  if  the 
control  measures  of  the  amended  Montreal 
Protocol  (London,  1990)  were  to  be  imple- 
mented by  all  nations,  the  current  abun- 
dance of  stratospheric  chlorine  (3.3-3.5  ppbv) 
is  estimated  to  Increase  during  the  next  sev- 
eral years,  reaching  a  peak  of  about  4.1  ppbv 
around  the  turn  of  the  century.  With  these 
increases,  the  additional  middle-latitude 
ozone  losses  during  the  19906  are  expected  to 
be  comparable  to  those  observed  during  the 
iseos,  and  there  is  the  possibility  of  incur- 
ring wide-spread  losses  In  the  Arctic.  Reduc- 
ing these  expected  and  possible  ozone  losses 
requires  further  limitations  on  the  emissions 
of  chlorine-  and  bromine-containing  com- 
pounds. 

Approaches  to  lowering  global  risks:  Low- 
ering the  peak  and  hastening  the  subsequent 
decline  of  chlorine  and  bromine  levels  can  be 
accomplished  In  a  variety  of  ways,  including 
an  accelerated  phase-out  of  controlled  sub- 
stances and  limitations  on  currently  uncon- 
trolled halocarbons.  Chlorine.  A  significant 
reduction  in  peak  chlorine  loading  (a  few 
tenths  of  a  ppbv)  can  be  achieved  with  accel- 
erated phase-out  schedules  of  CFCs,  carbon 
tetrachloride,  and  methyl  chloroform.  Even 
stringent  controls  on  HCFO-22  would  not  sig- 
nificantly reduce  peak  chlorine  loading  (at 
most  0.03  ppbv,  especially  when  ODP  weight- 
ed), but  do  hasten  the  decline  of  chlorine. 
Bromne.  A  3-year  acceleration  of  the  phase- 
out  schedule  for  the  Halons  would  reduce 
peak  bromine  loading  by  about  1  pptv.  If  the 
anthropogenic  sources  of  methyl  bromide  are 
significant  and  their  emissions  can  be  re- 
duced, then  each  10%  reduction  in  methyl 
bromide  would  rapidly  result  in  a  decrease  in 
stratospheric  bromine  of  1.5  pptv.  which  is 
equivalent  to  a  reduction  in  stratospheric 
chlorine  of  0.M5  to  0.18  ppbv.  This  gain  Is 
comparable  to  that  of  a  three-year  accelera- 
tion of  the  scheduled  phase-out  of  the  CFCs. 
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Elimination  of  the  Antarctic  ozone  hole: 
The  phase-out  schedule  of  the  amended  Mon- 
treal Protocol,  if  fully  complied  by  all  na- 
tions and  if  there  are  no  continued  uses  of 
HCFCs.  affords  the  opportunity  to  return  to 
stratospheric  chlorine  abundances  of  2  ppbv 
sometime  between  the  middle  and  the  end  of 
the  next  century.  This  is  the  level  at  which 
the  Antarctic  ozone  hole  appeared  in  the  late 
19708  and  hence  is  about  the  level  that  is 
thought  to  be  necessary  (other  conditions  as- 
sumed constant.  Including  bromine  loading) 
to  eliminate  the  ozone  hole.  Such  levels 
could  never  have  been  reached  under  the  pro- 
visions of  the  original  Protocol  (Montreal. 
1987). 

Uncertain  greenhouse  role  of  CFCs:  The 
weight  of  evidence  suggests  that  a  large  part 
of  the  observed  lower  stratospheric  decrease 
In  ozone  is  the  result  of  CFC  emissions.  Fur- 
thermore, the  radiative  impact  of  this  ozone 
decrease  may  have  largely  offset  the  pre- 
dicted direct  radiative  perturbations,  at  mid- 
dle to  high  latitudes,  due  to  the  CFCs  in- 
creases over  the  last  decade.  Hence,  even  the 
sign  of  the  overall  radiative  effect  of  CFC  In- 
creases on  the  climate  system  over  the  last 
decade  is  uncertain. 

Utility  of  GWPs:  The  direct  GWPs  are  a 
useful  indicator  of  the  relative  radiative  ef- 
fects of  long-lived,  well-mixed,  radlatively 
active  truce  species.  However,  GWPs  may  be 
inapplicable  for  comparing  the  direct  radi- 
ative effects  of  a  long-lived,  well-mixed  gas 
to  the  indirect  effects  of  a  short-lived  gas 
(for  example,  carbon  dioxide  to  the  nitrogen 
oxides).  For  the  latter  need,  the  application 
of  new  tools,  such  as  three-dimensional,  fully 
coupled  chemistry-climate  models  may  be 
required. 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  absence  of  a  quorum  has  been 
suggested.  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


COST  UNDERWRITING  FOR 
RESEARCH  EXPANSION  NIH 

Mr.  REID.  Mr.  President,  it  is  the  "in 
thing"  today,  it  is  vogue  to  run  down 
Government,  to  talk  about  what  is  bad 
in  Government.  This  morning,  I  want 
to  spend  a  few  minutes  talking  about 
something  regarding  which  the  Amer- 
ican public  should  be  proud,  the  Con- 
gress should  be  proud,  and  the  execu- 
tive branch  of  Government  should  be 
happy:  the  National  Institutes  of 
Health. 

I  invite  everyone's  attention  to  these 
great  centers  of  learning,  these  great 
centers  of  healing  that  we  have  here  in 
the  Washington.  DC.  area. 

Last  spring.  I  visited  the  National  In- 
stitutes of  Health,  and  had  a  tour 
through  these  facilities.  These  insti- 
tutes carry  out  research,  medically  di- 
rected. They  do  different  types  of  work. 
The  medical  discoveries  made  at  NIH 
are  seemingly  miraculous.   The   work 


that  they  have  done  in  diabetes  re- 
search, juvenile  diabetes  research,  the 
work  they  have  done  with  all  different 
forms  of  cancer,  the  work  they  have 
started  now  in  diseases  directed  toward 
women,  the  work  that  they  have  done 
dealing  with  paralysis,  is  really  mirac- 
ulous. In  many  of  these  areas  about 
which  I  have  spoken,  they  are  on  the 
verge  of  accomplishing  things  even 
more  miraculous. 

But  the  one  thing  that  all  the  insti- 
tutes have  in  common  is  that  they  are 
short  of  researchers.  They  do  not  have 
enough  people  to  do  the  work  that 
needs  to  be  done.  There  are  a  lot  of  rea- 
sons for  this,  but  one  is  that  they  can- 
not pay  the  private  sector  salaries.  The 
institutes  frequently  have  difficulty 
filing  these  positions,  because  they 
cannot  match  pay  in  the  private  sec- 
tor. 

Mr.  President,  I  have  here  a  letter 
that  was  directed  to  me.  It  is  from  the 
Director  of  the  Office  of  Education  of 
the  National  Institutes  of  Health.  Mi- 
chael Fordis,  M.D. 

After  I  left  the  National  Institutes  of 
Health  and  completed  my  tour,  I  met 
with  the  staff  there,  and  I  said  that  the 
problem  we  have  to  address  at  these 
great  centers  of  learning  is  how  to  get 
the  best  and  the  brightest  from  our 
medical  schools,  from  our  research  in- 
stitutes, our  institutes  that  teach  peo- 
ple medical  research.  We  have  to  get 
them  to  the  National  Institutes  of 
Health. 

The  National  Institutes  of  Health  is. 
without  any  question,  the  leading  in- 
stitution in  medical  research  in  the 
world.  No  one  would  debate  that.  It 
would  not  matter  what  country  you  are 
in.  or  what  part  of  our  country  you  are 
in.  It  is  the  leader  of  medical  research 
in  the  world,  the  National  Institutes  of 
Health.  And  because  that  is  the  case, 
we  want  to  get  the  best  people  there  to 
continue  the  great  work  that  has  been 
done  there. 

Well,  we  discussed  what  could  be 
done.  Here  is  a  letter  that  I  recently 
received  from  Dr.  Fordis.  I  am  not 
going  to  read  the  whole  letter,  but  I 
will  read  parts  of  it.  Mr.  President. 

Indeed,  your  impression  that  the  hOH  has 
faced  serious  shortages  is  quite  correct.  Just 
last  year,  nearly  one  out  of  four  entry-level 

positions  for  young  physicians  was  vacant 

*  *  * 

Because  of  the  lack  of  physicians  seeking 
research  training— 

For  example — 

the  endocrinology  and  metabolism  training 
program,  which  has  been  responsible  for  sig- 
nificant discoveries  has  produced  many  of 
the  preeminent  academic  endocrinologists  In 
ths  country.  Is  facing  serious  difttculties  In 
maintaining  its  high  quality  clinical  re- 
search program.  The  number  of  clinical  re- 
search training  positions  has  been  reduced 
nearly  in  half.  Other  productive  clinical  re- 
search programs  similarly  affected  Include 
medical  oncology,  pediatric  oncology,  and 
pulmonary  medicine,  among  others. 

They  have  had  to  cut  the  number  of 
people  doing  research  in  half,  because 
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they  do  not  have  the  scientists  to  do 
that  work. 

The  doctor  continued: 

Young  physicians,  interested  in  academic 
medicine,  often  must  undergo  significant 
hardships  to  pursue  careers  In  biomedical  re- 
search. Moreover,  we  are  closely  approaching 
the  time  when  a  desire  and  determination 
may  not  be  enough  to  enable  talented  young 
people  to  enter  academic  careers.  For  exam- 
ple. I  recently  met  two  married  medical  stu- 
dents interested  In  careers  In  biomedical  re- 
search. Each  of  these  students  has  a  Ph.D. 
from  Harvard.  They  lea  Boston  to  attend 
medical  school  in  Ohio  in  order  to  minimize 
their  educational  debt. 

Here  are  two  brilliant  young  people 
who  have  Ph.D.'s.  and  they  also  wanted 
medical  degrees.  They  could  not  live  in 
the  Northeast;  it  was  too  expensive. 
And  they  went  someplace  else  to  get 
the  medical  degrees. 

They  left  Boston  to  attend  medical  school 
in  Ohio  in  order  to  minimize  their  edu- 
cational debt.  That  notwithstanding,  their 
current  debt  is  S90,000  to  $100,000  apiece. 

Such  debt  Is  not  uncommon  today  when 
the  average  debt  is  over  $40,000  and  ap- 
proaching $50,000. 

Thus,  the  couple  I  mentioned  above  may 
not  find  it  economically  possible  to  pursue 
the  extended  research  training  required  for  a 
career  in  bomedlcal  research,  particularly 
when  academic  salaries  may  not  be  com- 
parable to  those  of  physicians  in  private 
practice.  Repayment  schedules  may  require 
young  physicians  to  pay  literally  thousands 
of  dollars  per  month  during  their  prepara- 
tion at  the  NIH  for  careers  in  biomedical  re- 
search. Trainees  facing  arduous  repayment 
schedules  can  no  longer  make  decisions  re- 
garding their  careers  solely  on  the  basis  of 
wanting  to  serve  humanity  in  areas  of  sci- 
entinc  promise.  Many  young  physicians  feel 
compelled  to  complete  clinical  training  as 
ex[>editiously  as  possible  and  must  look  to 
meeting  their  financial  obligations. 

He  goes  on  to  state  some  of  the  other 
problems  that  exist. 

What  we  did,  as  a  body.  Mr.  Presi- 
dent, is  recognize  that  in  the  field  of 
AIDS  research,  we  were  having  a  tre- 
mendous problem.  We  could  not  get  sci- 
entists to  come  and  study  at  NIH  even 
though  there  was  money  for  them  to  do 
the  research,  because  they  simply 
could  not  afford  to  stay  there  and  pay 
off  the  huge  debts  they  had  acquired 
while  going  to  medical  school  and  re- 
ceiving their  training. 

So  Congress  and  the  President  devel- 
oped a  program.  To  allow  scientists 
who  would  come  and  study  and  do 
AIDS  research,  a  program  was  devel- 
oped to  attract  research  to  the  areas  of 
AIDS.  It  is  called  the  AIDS  Loan  Re- 
payment Program  and  it  speaks  for  it- 
self. If  people  are  willing  to  devote  the 
best  years  of  their  life  to  medical  re- 
search, we  would  develop  for  them  a 
program  to  help  repay  their  debt. 

Mr.  President,  we  have  to  broaden 
this  program.  To  attract  the  critically 
needed  researchers  that  we  need.  NIH 
needs  to  develop  a  program  that  is 
comparable  to  what  we  are  doing  with 
AIDS  research  and  we  would  repay  a 
predetermined  amount  of  scientists' 
education  loans. 
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So  I  want  to  extend  this  excellent 
program  that  we  have  in  AIDS  research 
to  other  areas  that  are  in  need  of  re- 
searchers. 

It  is  hard  to  believe  an  institution  as 
prestigious  as  the  National  Institutes 
of  Health  would  have  difficulty  recruit- 
ing researchers  but.  as  indicated  in  this 
letter  that  I  have  read,  last  year  25  per- 
cent of  the  positions  at  the  entry  level 
simply  went  unfilled.  That  is  wrong. 

Medical  research  is  the  one  area,  I  re- 
peat, in  which  there  is  no  question  but 
the  United  States  leads  the  world.  We 
have  to  continue  to  do  whatever  is  nec- 
essary to  make  sure  that  we  maintain 
our  preeminent  field  in  the  area  of 
medical  research. 

The  shortages  of  researchers  at  NIH 
extend  across  so  many  areas  that  ex- 
panding the  AIDS  Loan  Repayment 
I*rogram  is  not  going  to  be  enough.  We 
need  to  recruit  more  men  and  women 
to  do  work  on  AIDS.  We  are  accom- 
plishing that  by  the  AIDS  Loan  Repay- 
ment Program,  but  we  need  to  broaden 
this. 

As  the  National  Institutes  of  Health 
is  reauthorized  this  Congress,  I  urge 
my  colleagues  to  support  the  legisla- 
tion about  which  I  have  spoken  and  in 
particular  by  ensuring  that  the  Insti- 
tutes remain  capable  of  attracking  the 
best  research  personnel  available. 

Mr.  President,  I  yield  the  fioor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Delaware  [Mr.  RoTH]. 

Under  the  previous  order  the  Senator 
is  recognized  to  speak  up  to  30  minutes. 

Mr.  ROTH.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Roth  pertaining 
to  the  introduction  of  S.  1865  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Rhode  Island  [Mr.  Chafee]. 


THE  MASS  SHOOTING  IN  TEXAS 
Mr.  CHAFEE.  Mr.  President,  I  was 
sickened,  as  were  all  Americans,  by  the 
ghastly  killings  that  took  place  on 
Wednesday  of  last  week  in  Killeen,  TX. 
It  was  lunchtime.  A  man  drove  a  pick- 
up truck  into  the  glass  window  of  a 
popular,  crowded  cafeteria.  He  got  out 
of  the  cab  of  the  truck  and  imme- 
diately began  shooting  the  patrons  at 
random  as  they  moved  or  ran  to  get 
out  of  the  restaurant.  Twenty-two  peo- 
ple were  killed  before  the  police  ar- 
rived and  the  murderer  was  killed,  ap- 
parently by  his  own  hand. 

What  do  we  say  about  this  latest  act 
of  carnage?  Luby's  Cafeteria,  a  popular 
eating  and  gathering  place,  was  par- 
ticularly full  on  that  Wednesday,  since 
many  employees  were  taking  their  em- 
ployers out  for  lunch  to  celebrate  Boss' 
Day.  A  pleasant,  ordinary  weekday 
lunchtime  scene  in  an  ordinary  work- 
week, grotesquely  and  horribly  inter- 


rupted by  a  man  with  tons  of  ammo 
shooting  as  fast  as  he  could  pull  the 
trigger,  according  to  witnesses.  In  the 
aftermath:  dazed  and  shocked  blood- 
soaked  survivors,  and  a  room  covered 
in  shattered  glass,  blood,  and  slumped 
bodies. 

This  scene  is  so  unutterably  horrify- 
ing, so  grotesque,  that  It  has  an  almost 
surreal  quality  to  It. 

Mr.  President,  there  is  something 
wrong  in  our  country  when  a  local  caf- 
eteria becomes  a  battleground.  I  am 
not  sure  the  word  "battleground"  is 
correct.  A  battle  indicates  there  Is 
combat,  one  side  resisting  another. 
This  was  a  slaughterhouse. 

There  was  something  wrong  in  1989 
when  a  California  schoolyard  became  a 
firing  target.  An  Oklahoma  post  office, 
a  Kentucky  printing  plant,  a  California 
fast  food  restaurant,  a  Texas  univer- 
sity campus— all  have  been  the  sites  for 
grisley  mass  shootings.  It  is  not  ac- 
ceptable to  have  someone  shot  any- 
where. But  there  is  something  terribly, 
terribly  wrong  when  people  are  slaugh- 
tered in  broad  daylight  in  nonviolent, 
nonconfrontational,  peacetime  situa- 
tions while  they  are  quietly  going 
about  their  daily  lives. 

I  would  just  like  to  read,  if  I  might. 
Mr.  President,  a  list  of  some  of  the 
worst  shootings  that  have  taken  place 
over  the  past  decades. 

July  18,  1984:  21  people  are  murdered 
in  San  Ysidro,  CA,  shot  by  an  out-of- 
work  security  guard.  August  1,  1966:  16 
people  are  killed  at  the  University  of 
Texas  In  Austin,  by  a  man  who  climbed 
to  the  top  of  a  tower  and  picked  people 
off,  like  a  sniper.  August  20,  1986:  14 
people  are  shot  to  death  at  a  post  office 
in  Edmond,  OK,  by  a  postal  worker. 
January  17,  1989:  a  drifter  armed  with 
an  AK-47  opens  fire  on  a  California 
schoolyard — 5  children  between  ages  6 
and  9  are  killed,  and  more  than  30 
wounded.  February  19.  1983:  13  people 
are  fatally  shot  in  a  robbery  in  a  gam- 
bling club  in  Seattle.  September  5.  1949: 
13  people  are  shot  and  killed  in  12  min- 
utes in  Camden,  NJ.  September  14,  1989: 
seven  people  are  killed  in  a  Kentucky 
printing  plant  by  a  former  employee 
wielding  an  AK-47. 

It  is  clear  we  have  a  big  problem  in 
this  country,  and  it  is  guns.  We  have 
too  many  guns,  and  they  are  too  read- 
ily available.  I  am  not  talking  about 
hunting  rifles.  I  am  talking  about 
quasi-military  semiautomatic  weapons 
that  are  designed  for  military  combat 
or  for  law  enforcement  officers. 

The  first  weapon  used  in  Luby's  Cafe- 
teria last  week  was  a  9  millimeter 
Glock  17  pistol.  It  is  a  lightweight,  du- 
rable, highly  accurate  weapon  that  will 
accommodate  17.  19,  or  even  a  32-round 
magazine;  32  rounds  you  can  squeeze 
off  before  reloading.  It  is  available  over 
the  counter.  It  is  a  best  seller  in  this 
country.  It  is  used  by  agents  of  the  Se- 
cret Service;  FBI,  Customs  Service, 
and  thousands  of  other  Federal,  State. 
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and  local  law  enforcement  aigencies. 
And  it  is  favorite  with  the  drug  deal- 
ers, not  surprisingly. 

From  where  did  this  weapon  come? 
Was  this  designed  as  a  hunting  weapon, 
or  even  for  target  shooting?  No.  This 
weapon  was  manufactured  and  devel- 
oped In  1982  at  the  request  of  the  Aus- 
trian Army.  It  was  built  for  military 
purposes,  to  wound  or  cause  death  to 
an  enemy. 

The  second  weapon  used  was  another 
9-millimeter  semiautomatic,  a  Ruger 
P89.  a  15-round  magaizine. 

Now.  dozens  of  such  military-style 
semiautomatic  weapons  exist.  In  1989, 
after  studying  50  different  kinds  of 
weapons,  the  Bureau  of  Alcohol,  To- 
bacco, and  Firearms,  familiarly  known 
as  the  BATF,  advised  our  President 
that  only  seven  of  these  weapons  were 
being  used  for  hunting  and  sporting 
purposes. 

The  agency  staff  studied  carefully 
the  components  of  these  guns  that 
pointed  to  military  use;  large-capacity 
ammunition  magazines,  and  so  forth. 
And  based  on  these  recommendations, 
the  Fhresident  banned  the  importation 
of  43  types  of  assault  weapons,  and  the 
President  deserves  credit  for  having 
done  this. 

However,  there  are  plenty  of  loop- 
holes in  the  import  ban.  The  import 
ban,  for  example,  does  not  get  at  do- 
mestic versions  of  the  same  guns,  and 
criminals  can  easily  get  domestic  ver- 
sions. In  fact,  it  is  easier  to  get  a  weap- 
on, frequently,  than  it  is  to  get  a  mar- 
riage license.  It  is  easier  to  get  a  weap- 
on than  it  is  to  get  a  library  card.  And 
these  are  the  same  guns  whose  bullets 
can  pierce  concrete. 

Now,  let  us  face  the  facts.  In  this 
country,  there  are  effectively  no  Fed- 
eral gun  control  laws.  Yes.  we  have  a 
procedure  in  which  a  prospective  gun 
purchaser  must  sign  a  form  certifying 
that  he  is  not  a  felon.  Imagine  that. 
How  many  felons  are  going  to  say:  Yes; 
I  am  a  felon.  And  a  purchaser  must 
also  certify  that  he  is  not  a  minor,  and 
certify  that  he  is  not  a  drug  addict.  I 
wonder  how  many  people  are  going  to 
admit:  Yes,  I  am  a  drug  addict.  Or 
admit  that  they  are  mentally  incom- 
petent. There  is  no  verification:  there 
is  no  checkup.  And  that  means  half- 
truths  and  outright  lies  go  undis- 
covered. Today,  the  only  effective  gun 
control  laws  are  at  the  State  level,  and 
even  these  are  weakened  because  of  the 
uneven  patchwork  of  State  gun  laws 
and  the  underground  gun  pipelines  that 
transport  guns  from  States  with  weak 
gun  laws  to  those  with  stronger  laws. 

So  criminals  do  not  need  to  buy  guns 
in  the  black  market,  according  to  the 
BATF.  Criminals  often  have  bought 
their  weapons  over  the  counter.  They 
just  go  into  a  store  and  buy  one. 

Something  ought  to  be  done.  The 
Senate  twice  has  approved  crime  legis- 
lation that  banned  certain  semiauto- 
matic assault  weapons  and  for  the  first 


time  has  approved  legislation  provid- 
ing for  a  national  waiting  period  before 
the  purchase  of  a  firearm. 

Unfortunately,  just  last  week,  de- 
spite what  happened  in  Killeen,  the 
House  voted  down  an  assault  weapons 
ban.  That  is  very  unfortunate. 

No  one  is  saying  gun  controls  are  the 
sole  cure  for  crime,  but  certainly  hav- 
ing gun  controls  would  be  a  tremen- 
dous assistance.  And  it  makes  no  sense 
to  craft  crime-fighting  measures  that 
do  not  include  stricter  gun  control. 

Once  Jigain,  this  country  has  heard 
what  one  witness  in  Texas  called  that 
terrible  stillness  of  death.  Fourteen 
women  and  eight  men  died  last  week  in 
that  shooting  and  countless  others  are 
suffering  from  shock.  This  is  a  sense- 
less loss  of  life. 

Our  country  can  and  must  do  better. 
Stricter  controls  on  guns  are  simply  no 
sacrifice  compared  to  the  grrief  caused 
by  death.  I  urge  Congress  to  come  to 
its  senses  and  approve  passage  of  such 
controls. 

Soon  the  House  and  Senate  will  go  to 
conference  on  the  crime  bill,  where  the 
differences  between  the  two  measures 
are  to  be  reconciled.  The  Senate  bill 
bans  some,  but  regrettably  not  all, 
semiautomatic  assault  weapons.  The 
House  version,  as  I  mentioned  before, 
contains  no  such  ban.  I  fervently  hope 
that  the  Senate  conferees  press  for  the 
Senate  version,  and  that  out  of  this 
legislation  we  do  get  the  bans  that  are 
included  in  the  Senate  version,  as  well 
as  the  Federal  waiting  period. 

Mr.  President,  I  would  like  to  con- 
clude by  reading  the  moving  comments 
by  Representative  Chet  Edwards, 
whose  district  Includes  Killeen,  TX, 
where  the  shootings  took  place: 

I  am  an  example  of  someone  who  doesn't 
believe  In  massive  gun  control.  But  I  do  be- 
lieve that  somewhere  we've  grot  to  draw  the 
line.  We  don't  allow  grenade  launchers  in 
people's  garages.  We  don't  allow  bazookas  in 
their  living  rooms.  And  we  shouldn't  allow 
drug  kingpins  to  have  these  kinds  of  assault 
weapons  that  are  killing  innocent  victims. 

We  can't  solve  crime  with  this  measure 
(gun  control  legislation].  We  can't  stop  every 
mass  murderer.  But  I  honestly  believe  that 
we  can  save  someone's  life  down  the  line  by 
trying  to  come  up  with  common-sense,  rea- 
sonable regulations  on  military-type  assault 
weapons. 

Well,  in  the  past  I  had  listened  to  the  sta- 
tistics, that  there  are  gun-control  states 
that  have  high  crime  rates.  But  when  you 
have  22  people  die  in  your  own  backyard, 
neighbors  of  friends  of  yours,  you  look  at  It 
differently.  It's  no  longer  an  issue  of  statis- 
tics and  crime  rates  and  charts  and  esoteric 
legal  arguments.  It's  an  issue  of  life  and 
death.  And  that's  why  I  changed  my  position 
on  it  [gun  control].  And  I  think  many  other 
Americans  will  do  the  same  when  they  see 
what  I've  seen  in  the  carnage  on  our  streets. 

[T]he  battle  may  have  been  lost  today  to 
ban  assault  weapons.  I  hope  the  war  will  be 
won  tomorrow.  As  members  of  Congress  hear 
from  folks  back  home  who  are  outraged  by 
what  happened  in  Texas,  in  California  and  in 
other  mass  murders  across  this  country.  I 
think  the  tide  is  going  to  turn,  and  this  war 
will  be  won.  I  certainly  hope  so. 


Mr.  President,  I  join  in  that  fervent 
hope.  I  thank  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
AKAKA).  The  Senator  from  Wisconsin  is 
recognized. 
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THE  VP'S  COMPETITIVENESS 
COUNCIL 

Mr.  KASTEN.  Mr.  President,  in  the 
past  few  months  we  have  been  talking 
long  and  hard  about  how  to  jump-start 
the  economy  and  to  spur  economic 
growth.  I  think  it  is  becoming  increas- 
ingly clear  we  have  to  reestablish  some 
of  the  incentives,  to  reincentivize,  if 
you  will,  the  economy  with  progrowth 
tax  cuts  and  other  kinds  of  measures. 

However,  one  of  the  biggest  road- 
blocks to  a  healthy  and  competitive 
economy  is  excessive  and  burdensome 
Government  regulation.  In  a  recent 
speech  to  small  business  owners.  Presi- 
dent Bush  said  that  the  Government's 
regulatory  machine  cost  the  economy 
at  least  S185  billion.  I  understand  that 
new  estimates  being  formulated  have 
increased  that  figure  to  S300  billion  to 
S400  billion  annually. 

In  an  effort  to  reduce  this  burden, 
President  Bush  established  the  Council 
on  Competitiveness,  appointing  Vice 
President  Quayle  as  its  Chair.  The 
President  gave  the  Council  a  simple 
mandate,  to  review  Government  regu- 
lations that  would  impose  more  costs 
on  business — particularly  small  busi- 
ness— than  they  would  generate  benefit 
to  the  rest  of  society. 

A  good  measure  of  Vice  President 
QUAYLE's  success  are  the  potshots  now 
being  taken  at  the  Council  by  some  in 
Congress  and  the  liberal  special  inter- 
est groups.  These  groups  seek  to  drive 
a  wedge  between  the  President  and  the 
regulators — they  are  trying  to  reduce 
the  President's  ability  to  intervene 
against  costly  and  unreasonable  regu- 
lations. They  complain  that  the  Coun- 
cil is  a  secret  type  of  government  that 
interferes  with  the  real  experts  in  the 
agencies.  Such  criticism  is  taking 
place  right  now  in  a  hearing  before  the 
Senate  Governmental  Affairs  Commit- 
tee. 

From  taking  on  our  severely  flawed 
civil  justice  system  to  encouraging  pa- 
rental choice  in  America's  schools,  the 
Vice  President's  Council  is  working  to 
make  our  economy  competitive — so 
that  it  can  create  more  jobs  for  our 
workers. 

The  Competitive  Council  has  done 
outstanding  work  in  pointing  out  the 
terrible  burden  that  this  Nation's  un- 
fair product  liability  laws  pose  for 
America's  competitiveness.  In  fact. 
President  Bush  directed  that  the  very 
first  issue  to  be  addressed  by  the  Coun- 
cil be  product  liability  reform. 

We  now  have  36  cosponsors  of  S.  640. 
the  Product  Liability  Fairness  Act. 
which  would  reform  some  of  the  rules 
that  apply  in  product  liability  law- 
suits. 


Through  its  deregulatory  efforts,  the 
Council  is  working  to  try  and  ease  the 
suffocating  effect  that  the  Federal  red 
tape  burden  imposes  on  small  business 
owners.  The  Vice  President  has  played 
a  critical  role  in  reviving  OMB's  Office 
of  Information  and  Regulatory  Af- 
fairs—referred to  as  OIRA— which  was 
created  under  then-President  Jimmy 
Carter  to  review  Government  regula- 
tion. 

This  role  has  been  particularly  im- 
portant, since  Congress  has  left  the  top 
slot  at  OIRA  vacant  for  almost  2  years 
and  refused  to  reauthorize  the  agency. 

Thanks  in  large  part  to  the  efforts  of 
Vice  President  Quayle.  the  adminis- 
tration recently  announced  its  support 
of  the  Paperwork  Reduction  Act  of 
1991.  introduced  by  Senator  Nunn,  my- 
self, and  Senator  Bumpers.  Our  bill 
would  not  only  reauthorize  OIRA  but 
strengthen  its  ability  to  block  costly 
Federal  regulations  that  threaten  our 
competitiveness. 

The  American  people  owe  a  debt  of 
gratitude  to  the  Vice  President's  ef- 
forts to  keep  America  No.  1  in  the  glob- 
al marketplace,  to  keep  America  com- 
petitive, and  to  get  rid  of  costly  and 
unnecessary  Government  regulation. 

Mr.  BOREN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BOREN.  Mr.  President,  I  observe 
that  the  time  allocated  for  morning 
business  is  almost  expired,  and  I  know 
my  colleague  from  Idaho  also  wishes  to 
speak  as  if  in  morning  business.  I  am 
also  told  that  the  managers  of  the  bill 
which  is  pending  are  not  yet  on  the 
floor.  Therefore,  I  ask  unanimous  con- 
sent that  the  time  for  morning  busi- 
ness be  extended  for  15  additional  min- 
utes until  11:30. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President.  I  thank 
the  Chair. 


THE  NEED  FOR  COMPREHENSIVE 
REFORM  OF  CONGRESS 

Mr.  BOREN.  Mr.  President,  I  rise  this 
morning  to  continue  a  series  of  re- 
marks that  I  began  yesterday.  Yester- 
day, I  noted  my  intention  to  continue 
to  come  to  the  floor,  keeping  a  vigil  on 
the  floor,  two  or  three  times  a  week, 
every  single  week,  until  Congress  takes 
action  to  reform  itself.  I  continue  with 
that  commitment  today.  I  will  con- 
tinue next  week.  I  will  continue  every 
week  for  so  long  as  it  takes  to  draw  the 
attention  of  the  American  people  and 
my  colleagues  to  the  need  to  reform 
Congress  as  an  institution.  All  across 
the  country,  there  is  more  and  more 
dissatisfaction  with  the  performance  of 
this  body. 

As  I  said  yesterday,  we  are  the  trust- 
ees of  this  institution.  These  seats  in 


the  U.S.  Senate,  in  this  Chamber,  do 
not  belong  to  us.  They  belong  to  the 
people.  When  Congress  fails  to  func- 
tion, our  democratic  system  is  imper- 
iled because  Congress,  as  an  institu- 
tion, is  at  the  heart  and  soul  of  the  rep- 
resentative democratic  process  itself. 

We  all  know  the  truth.  Congress  is  in 
trouble.  Congress  is  not  working  as  it 
should.  The  American  ipeople  have  seen 
it  time  after  time.  People  are  begin- 
ning to  change  their  minds  about  what 
should  be  done,  looking  for  extreme  so- 
lutions. They  are  frustrated. 

I  notice  the  column  recently  by 
George  Will,  the  columnist  who  has  in- 
dicated that  he  is  always  against  term 
limitation,  I  am  sure  feeling  as  I  do 
that  term  limitations  will  only  in- 
crease the  power  of  the  bureaucracy  to 
run  the  Government.  But  in  a  recent 
column  he  starts  out  by  saying:  "I  have 
changed  my  mind."  He  now  favors  term 
limitations.  He  said: 

Increasingly.  Congress  creates  problems  its 
members  then  rush  forth  to  "solve."  Con- 
gress creates  programs,  which  entail  bu- 
reaucracies: then  members  act  as  ombuds- 
men, intervening  on  behalf  of  grateful  con- 
stituents. 

Today's  "permanent  government"  Justifies 
its  permanency  by  its  complexity. 

He  goes  on  and  on  to  tell  the  reasons 
why  he  finally  has  come  to  the  extreme 
solution  of  term  limitations  in  order  to 
try  to  do  something  about  the  process. 
More  and  more  that  is  going  to  happen 
in  this  country. 

If  we  do  not  act  to  reform  Congress 
from  the  inside,  extreme  solutions  are 
going  to  be  imposed  on  the  outside 
even  if  in  the  short  run  those  solutions 
are  not  in  the  best  interests  of  the 
country. 

So  we  have  a  responsibility  to  do 
something.  The  people  have  lost  con- 
fidence in  this  institution.  They  look 
at  bounced  checks  in  the  House  bank; 
they  look  at  the  problems  we  have  had 
with  the  confirmation  process,  to  the 
tragic  impact  on  the  lives  of  people 
like  Judge  Thomas  and  Professor  Hill, 
because  of  a  lack  of  responsibility  in 
the  process  itself,  perhaps  by  those  in 
this  institution  or  those  associated 
with  this  institution,  the  staff  posi- 
tions. 

They  look  at  the  failure  of  Congress 
to  deal  with  the  big  issues  confronting 
this  country.  They  look  at  our  failure 
to  prepare  this  country  for  the  next 
century  because  we  are  so  bogged  down 
in  a  morass  of  details  brought  about  by 
the  complexities  of  our  own  bureauc- 
racy, which  itself  has  grown  out  of  con- 
trol, and  the  people  have  said:  We  have 
lost  confidence  in  you. 

I  have  to  say  in  all  sincerity  I  do  not 
think  the  people  are  wrong  to  have  lost 
confidence.  It  is  not  just  those  outside 
this  institution  who  are  worried  and 
concerned  about  the  Congress.  It  is 
those  inside  this  institution  as  well. 

I  noted  the  column  by  Congressman 
Don  Pease,  of  Ohio,  member  of  the 
Ways  and  Means  Committee,  an  eight- 


term  Member  of  the  House  of  Rep- 
resentatives, a  distinguished  Member 
of  that  body.  who.  along  with  Congress- 
man EcKART,  another  very  talented 
Member  of  the  Congress,  announced 
they  are  quitting.  I  read  with  distress 
his  reasons.  He  talked  about  the  family 
sacrifices  that  are  made,  the  sacrifices 
of  friendship,  the  sacrifices  of  the 
pleasure  of  daily  life  which  others 
enjoy  in  order  to  try  to  serve  in  this  in- 
stitution, and  he  said.  "It  would  all  be 
worth  it  for  me  to  make  those  sac- 
rifices, to  my  family,  my  friends  and 
others,  if  I  really  felt  I  were  making  a 
difference  on  the  things  that  really 
count  for  this  country."  But  he  said, 
"Sadly,  I  decided  I  am  not  sure  that 
working  through  Congress  as  an  insti- 
tution as  it  is  now  constituted  I  can 
make  the  kind  of  difference  that  would 
justify  those  personal  and  family  sac- 
rifices by  myself  and  by  those  that  I 
love." 

He  talks  about  several  things.  He 
said:  "Federal  deficits  have  to  be  de- 
moralizing to  any  thoughtful,  respon- 
sible Congressman.  Rationalize  as  we 
might,  the  truth  is  that  we  are  in 
charge  while  our  Nation's  future  is 
being  mortgaged  and  its  economic 
strength  sapped." 

He  speaks  later  of  the  failure  to  have 
campaign  finance  reform  enacted.  He 
said:  "The  driving  fact  is  that  30-8ec- 
ond  TV  spots  are  enormously  powerful 
and  effective.  They  are  also  enor- 
mously expensive.  Candidates  will  al- 
ways strive  to  raise  the  money  one  way 
or  another. 

"Aside  from  their  cost.  30-second  TV 
spots  pose  another  dilemma." 

"They  trivialize  and  distort  the  is- 
sues." Unfortunately,  they  appear  to 
work.  He  says,  having  listed  several 
areas  of  frustration  with  the  way  Con- 
gress is  not  working: 

Rather,  my  list  suggests  to  me  a  series  of 
matters  for  which  a  "no  way  out"  sign  may 
have  to  be  posted.  As  they  make  their  bien- 
nial decisions  to  run  or  not  to  run  for  reelec- 
tion. Members  will  have  to  decide  whether  to 
live  with  the  frustrations  or  to  exit  the  insti- 
tution. 

I  only  say  that  I  am  sad  to  hear  tal- 
ented Members  of  Congress  give  up  on 
the  institution.  My  answer  would  be: 
let  us  not  exit  the  institution.  Let  us 
reform  the  institution.  Let  us  revital- 
ize the  institution.  Let  us  do  some- 
thing about  these  problems  that 
confront  us.  Let  us  stop  the  runaway 
spending  on  campaigns,  where  incum- 
bents are  able  to  outraise  challengers 
eight  to  one,  where  the  average  Mem- 
ber of  the  U.S.  Senate  has  to  raise 
S15,000  every  week  to  raise  the  average 
amount  of  money  it  takes  to  run  for  re- 
election, becoming  full-time  fund- 
raisers and  part-time  legislators. 

Let  us  do  something  about  it.  Let  us 
look  at  the  huge  bureaucracy  we  have 
created  right  here  in  the  Congress, 
going  from  2,000  employees  to  12.000 
employees  over  just  the  last  3  decades.  . 
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Lookingr  at  the  number  of  committees, 
we  have  gone  from  34  committees  in 
1947  in  the  Congress  to  301  committees 
and  subcommittees  this  year,  with  the 
average  Member  of  the  U.S.  Congress 
now  serving  on  almost  12  committees 
and  subcommittees. 

It  is  no  wonder  that  Members  run 
flrom  morning  Into  night  wondering 
how  in  the  world  they  are  going  to  get 
their  work  done,  and  at  the  end  of  the 
day  they  realize  that  they  have  really 
been  trivialized  in  their  pursuits,  dis- 
tracted from  the  big  issues,  running 
from  one  subcommittee  meeting  to  an- 
other, trying  to  deal  with  more  propos- 
als generated  by  more  and  more  staff 
that  bog  us  down  and  make  it  impos- 
sible for  us  to  function. 

Last  year,  for  example,  there  were 
6,973  bills  Introduced  In  the  Congress. 
On  an  average,  they  were  four  times 
longer  than  bills  were  when  they  were 
introduced  In  1970.  More  microman- 
agement  of  the  Government.  More 
delving  Into  the  bureaucracy.  More  de- 
tails and  more  staff  to  analyze  them. 
And  a  smaller  percentage  of  the  bills 
introduced  were  enacted  last  year  than 
before. 

Only  3  percent  of  the  bills  produced— 
225  out  of  6,973 — were  enacted  into  law. 
More  and  more  bills  are  introduced, 
clogging  the  process  by  a  growing  staff, 
bogging  down  the  process,  diverting 
our  attention  from  the  big  questions, 
keeping  us  from  dealing  with  the  prob- 
lems of  the  country,  like  reducing  the 
budget  deficit,  doing  something  to  help 
those  in  distress  in  the  middle-income 
families  who  get  nothing  but  the  bill 
fi-om  Government  and  none  of  the  bene- 
fits; dealing  with  how  to  repair  the 
educational  system  in  this  country,  so 
we  can  compete  in  the  world  market- 
place; dealing  with  programs  to  en- 
courage saving  and  Investment  to  get 
the  cost  of  capital  there,  so  we  can 
compete  in  the  world  marketplace  and 
have  jobs  in  the  next  generation. 

No,  Mr.  President,  Congress,  as  an  in- 
stitution. Is  badly  in  need  of  repair.  We 
cannot  look  to  anyone  else  to  do  the 
job.  We  are  here  now.  We  occupy  these 
seats.  We  are  the  trustees  for  this  great 
institution,  which  has  contributed  so 
much  to  the  well-being  of  America  over 
the  last  two  centuries  of  our  country's 
existence.  We  must  not  sit  here  and 
allow  it  to  fail. 

Four  of  us  have  proposed — Congress- 
man Hamilton  and  Congressman 
Gradison,  Senator  Domenici,  and  my- 
self, two  Democrats  and  two  Repub- 
licans—another major  effort  like  In 
1947  when  the  Monroney-La  Follette 
Committee  took  a  look  at  sweeping 
changes  and  reforms  in  Congress,  in 
the  institution  itself.  Many  people  on 
both  sides  of  the  aisle  have  joined  in 
this  proposal. 

It  is  time  now  to  move  on  that  pro- 
posal; it  is  time  to  set  up  this  tem- 
porary working  group.  By  the  way,  it 
would     be     staffed     with     volunteers. 


nonpaid  people,  as  the  original  com- 
mittee was.  people  across  the  country 
who  want  to  contribute  time  to  help 
reform  Congress.  Let  us  give  them  a 
chance  to  do  it.  We  do  not  need  another 
huge,  expensive  bureaucratic  commit- 
tee to  do  the  job.  Let  us  set  up  a  small, 
lean,  working  group  staffed  by  volun- 
teers, ordered  to  report  back  by  a  time 
certain  with  major  reforms  for  the 
Congress,  and  let  us  get  the  job  done; 
let  us  get  on  with  it. 

As  I  said,  Mr.  President,  there  is  no 
time  to  waste.  There  is  a  cancer  eating 
away  at  this  institution,  and  we  must 
treat  it  now  before  it  does  damage  that 
can  never  be  repaired  to  the  heart  and 
soul  of  the  democratic  process,  and  to 
that  relationship  of  trust  that  must  be 
there  between  the  people  and  their 
elected  representatives. 

I  will  come  to  the  floor  again  and 
again,  week  after  week,  until  we  begin 
to  move  forward  in  a  positive  way, 
until  we  create  this  group  to  work  on 
the  overhauling  of  Congress,  until  we 
live  up  to  the  trust  and  confidence  of 
the  American  people.  They  have  said  to 
us:  we  have  had  enough. 

It  is  time  for  us  to  listen  to  the  peo- 
ple. It  is  time  for  us  to  do  something  to 
reform  Congress  as  an  institution  in  a 
meaningful  way. 

I  thank  the  Chair. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  SYMMS.  Mr.  President.  I  lis- 
tened with  great  interest  to  my  dear 
friend  from  Oklahoma,  and  I  hearken 
back  to  1990  right  prior  to  the  adjourn- 
ment of  Congress,  when  I  said  this  time 
the  American  people  have  had  enough. 
They  are  going  to  throw  the  Congress 
out.  They  are  going  to  go  out  and  hire 
a  new  Congressman.  I  think  maybe  I 
was  off  by  2  years. 

There  is  a  solution  to  the  problem  of 
the  Congress  that  borrows  $1  billion  a 
day  and  refuses  to  recognize  sound  tax 
policies  and  continues  to  pass  regula- 
tions that  impose  a  regulatory  reces- 
sion on  the  economy  of  the  United 
States.  There  is  a  solution  to  it  for 
those  people  around  America.  That  is, 
hire  a  new  Congressman.  You  do  that 
by  voting.  Vote  these  people  out  of  of- 
fice that  continue  to  do  this. 

I  listened  also  to  my  colleague  from 
Delaware,  as  he  spoke  here  on  the 
floor,  and  I  found  myself  in  great 
agreement  with  what  he  said  about  tax 
policy. 

We  must  seriously  look  at  proposals 
like  those  of  the  Senator  from  Dela- 
ware, what  he  just  introduced,  to  get 
this  economy  moving  again. 

It  is  an  amazing  thing.  Mr.  President, 
to  see  what  happened  on  the  way  to  the 
recession.  Only  a  few  short  months 
ago,  the  idea  of  reducing  taxes  to  get 
our  economy  moving  again,  not  to 
mention  relieving  middle  America  of  a 
ridiculously  heavy  burden  of  taxation. 
was  brushed  over  as  irrelevant.  Cutting 


taxes  to  cut  short  recession  was  taboo 
in  this  place.  Cutting  taxes  to  undo  the 
damage  firom  last  year's  disastrous  tax 
increase  was  construed  as  irrespon- 
sible, that  it  would  unravel  the  budget 
agreement  which  had  taken  on  almost 
a  holy  tone.  The  budget  agreement  is 
like  the  Holy  Orail  that  we  axe  wor- 
shiping to  but  it  is  on  the  backs  of  the 
savers,  the  investors,  and  at  the  same 
time,  we  burden  them  with  excess  pro- 
duction regulations  that  make  it  im- 
possible for  Americans  to  compete. 

Now  we  are  having  the  results  of  the 
crops  that  we  sowed  in  the  last  4  years 
here  in  the  Congress.  The  results  of 
that  crop  is  that  we  have  unemploy- 
ment, massive  layoffs,  and  a  stagnant 
economy.  And  then  Congress,  all  of  a 
sudden,  last  week's  defenders  of  this 
Holy  Grail  Budget  Act.  received  reli- 
gion. Now  they  have  a  new  religion. 
Today,  those  who  stood  in  the  way  of 
economic  growth  by  opposing  capital 
gains  cuts  or  cutting  the  Social  Secu- 
rity tax  are  falling  all  over  themselves 
to  come  up  with  a  tax  cut  they  can  call 
their  own. 

This  is  music  to  this  Senator's  ears, 
to  have  his  colleagues  finally  recognize 
what  some  of  us  have  been  saying  all 
along.  To  all  my  colleagues,  to  the 
WHite  House  gnomes,  to  the  pundits 
who  have  come  to  understand  that  the 
road  to  prosperity  is  not  paved  with 
higher  taxes,  and  more  Government 
regulators  and  more  Government 
spending,  it  is  better  late  than  never. 
Welcome  aboard. 

For  those  of  us  who  have  been 
preaching  the  gospel  of  lower  tax.  we 
welcome  you.  Do  not  expect  us  to  as- 
sume that  just  because  you  reversed 
your  course,  you  now  understand  where 
we  ought  to  be  heading.  Our  economy 
needs  help,  and  it  needs  it  now,  Mr. 
President.  We  need  to  get  things  mov- 
ing again  by  reducing  the  tax  and  regu- 
latory burden  that  finally  overwhelmed 
the  greatest  job  machine  known  to 
man — the  American  economy. 

What  is  the  best  way  to  do  this? 
What  kinds  of  tax  proposals  will  get 
things  moving  again? 

From  some  of  the  reports  that  I  have 
been  hearing  and  picking  up,  we  have 
the  same  muddled  thinking  that  led  us 
in  last  year's  disastrous  tax  package 
and  is  now  working  up  and  patching  to- 
gether some  kind  of  makeshift  tax 
package  this  year. 

Before  I  go  any  further  I  want  to  say 
on  the  fioor  what  I  said  to  the  chair- 
man of  the  Finance  Committee  outside 
yesterday.  I  want  to  thank  Senator 
Bentsen,  the  chairman  of  the  Finance 
Committee,  for  his  courage  and  leader- 
ship in  offering  his  tax  cut  proposal. 
While  I  may  not  necessarily  agree  with 
some  of  the  details  of  the  proposal,  or 
the  way  that  it  is  being  ft-amed,  the 
way  the  argument  is  being  framed,  I  do 
agree  that  the  Nation  owes  him  a  debt 
of  gratitude  because  his  proposal  has 
kick-started  this  process  of  looking  for 


a  job-oriented  tax  cut  proposal  in  the 
first  place. 

So  I  thank  the  chairman  of  the  Fi- 
nance Committee,  Senator  Bentsen. 

Whatever  tax  proposals  begin  to  take 
shape,  it  is  imperative  that  they  be  fo- 
cused, that  there  be  an  underlying  phi- 
losophy that  is  credible  and  defensible, 
and  that  they  address  the  weaknesses 
in  the  economy;  that  they  not  become 
vehicles  for  every  two-bit  amendment 
that  can  be  pasted  on.  The  situation  is 
very  serious,  and  that  is  how  we  should 
deal  with  it. 

We  need  to  be  clear  in  our  minds 
what  will  and  what  will  not  get  the 
economy  moving.  There  is  one  that 
should  not  be  forgotten,  Mr.  President. 
Tax  cuts  which  do  not  improve  eco- 
nomic incentives  will  not  get  the  econ- 
omy moving. 

It  is  so  important  so  let  me  say  it 
again:  Tax  cuts  that  do  not  improve 
economic  incentives  will  not  get  the 
economy  moving.  Only  by  improving 
incentives  will  we  get  people  back  to 
work.  Only  by  improving  incentives 
will  we  encourage  investment.  Only  by 
improving  incentives  will  we  encourage 
productivity. 

For  example,  offering  a  tax  credit  for 
children  or  raising  personal  exemptions 
are  fine  ideas  in  and  of  themselves,  and 
this  Senator  will  certainly  vote  for 
them.  They  will  give  the  middle-class, 
middle-income  people  a  badly  needed 
break,  but  they  will  not  help  the  econ- 
omy. They  will  over  time  put  more 
money  in  people's  pockets  but  that  will 
not  necessarily  get  the  economy  mov- 
ing again.  For  anyone  to  think  that  in- 
creasing the  personal  exemption  will 
get  the  economy  moving.  I  say  look  at 
history.  In  case  anybody  has  forgotten 
the  name,  that  kind  of  thinking  used 
to  be  called  Keynesian  economics.  It  is 
pump-priming  aggregate  demand.  It 
will  not  work  any  better  today  than  it 
has  in  the  past  30  years. 

It  is  incredible  to  think  that  so  many 
have  forgotten  that  the  greatest  job 
machine  ever  known  was  created 
through  a  bipartisan  effort  in  Congress 
that  recognized  that  lower  tax  rates  in- 
crease investment,  increase  jobs,  and 
increase  growth. 

Have  we  already  forgotten  the  enor- 
mous benefits  from  the  1981  Ux  bill? 
Even  though  it  took  3  years,  Mr.  Presi- 
dent, to  phase  in  the  cuts  in  rates,  the 
reduction  in  income  tax  rates  had  a 
profound  effect  of  getting  our  economy 
out  of  the  Carter-Volcker  recession. 
The  empirical  evidence  is  there  to 
show  that.  The  only  reason  we  had  a 
deficit  is  we  could  not  get  this  same 
Congress,  with  cooperation  from  the 
White  House,  to  squeeze  off  the  spend- 
ing machine.  We  only  got  half  the  pro- 
gram. We  got  the  encouragement,  the 
incentives,  the  best  climate,  but  we  did 
not  get  the  faucet  shut  off  here  to 
spray  America  with  checks  written  by 
the  Federal  Government  to  increase 
the  deficit.  So  now  we  are  borrowing  $1 
billion  a  day. 


Have  we  so  forgotten  the  grand  na- 
tional consensus  that  led  to  lower  tax 
rates  as  the  cornerstone  of  the  1986  tax 
reform?  While  there  was  much  in  that 
bill  that  damaged  the  economy,  the  tax 
rate  cut  was  fundamental  to  keeping 
the  job  machine  running. 

I  think  we  should  give  the  taxpayers 
a  break.  They  should  get  to  keep  more 
of  their  own  money. 

We  should  act,  and  act  now,  before 
the  end  of  this  session  of  Congress,  to 
get  the  economy  moving  again.  I  think 
it  would  be  a  travesty  for  this  Congress 
to  recess  for  Christmas,  to  go  home  to 
our  constituents,  without  having  done 
anything  to  help  the  unemployed  find 
jobs.  I  frankly  do  not  want  to  have  to 
try  to  tell  someone  who  has  been  laid 
off  because  of  the  recession  that  Con- 
gress failed  to  act. 

If  you  want  to  get  the  economy  mov- 
ing again  and  you  want  to  give  the  tax- 
payers a  break,  then  we  should  take  a 
page  from  recent  history  and  cut  the 
tax  rates.  Cut  the  tax  rates  for  the 
poor.  Cut  the  tax  rates  for  the  middle 
income.  Cut  the  tax  rates  for  the  upper 
income.  And  I  think  we  should  move 
toward  a  new  tax  rate  schedule.  I  think 
we  should  drop  the  current  schedule 
and  adopt  a  10  percent,  20  percent,  30 
percent  schedule:  Ten  percent  for  the 
working  poor,  20  percent  for  the  middle 
income,  and  30  percent  of  the  upper  in- 
come. 

That,  Mr.  President,  would  get  the 
economy  moving.  Maybe  we  cannot  get 
it  all  at  once.  Maybe  we  would  have  to 
phase  in  the  cuts  over  2  or  even  3  years. 
But  if  we  can  find  a  way  to  pay  for 
enormous  tax  credits  or  Increases  in 
the  personal  exemption,  we  can  find  a 
way  to  reduce  the  tax  rates. 

If  we  cut  the  tax  rate,  we  will  lower 
the  disincentive  to  work.  Will  pump- 
priming  do  that?  The  answer  to  that  is 
"no." 

If  we  cut  the  tax  rate,  we  will  im- 
prove the  incentive  to  invest  in  new 
businesses,  new  plants,  new  equipment, 
and  new  enterprise.  Will  pump-priming 
do  that?  No. 

We  should  lower  the  capital-gains 
rate  of  taxation.  I  know  that  capital 
gains  has  been  buried  in  political  gar- 
bage so  deep  that  it  is  hard  to  talk 
about  it.  But  we  must  talk  about  it. 
Mr.  President. 

If  we  must  be  bogged  down  in  revenue 
estimate  problems,  let  us  see  if  we  can- 
not make  Senator  Breaux'  proposal 
work.  He  challenges  those  of  us  who  be- 
lieve in  lower  capital-gains  taxes  who 
say  that  it  would  raise  revenue  to  put 
our  Tax  Code  where  our  money  is.  He 
suggests  if  there  is  not  a  net  increase 
in  revenues  in  the  outyears  that  there 
be  an  income  tax  surcharge  on  the 
wealthy.  He  makes  the  challenge,  and  I 
think  we  should  look  into  a  way  to 
make  that  work,  to  accept  that  chal- 
lenge and  put  it  into  effect  and  dem- 
onstrate that  reducing  the  rates  on  the 
capital-gains  rate  of  taxation  will  gen- 


erate economic  growth  and  prosperity 
and  be  very  helpful  to  the  American 
people. 

Another  idea  that  ought  to  be  looked 
at  is  Senator  Roth's  incremental  in- 
vestment tax  credit.  We  need  to  help 
our  businesses  invest.  They  need  to  be 
competitive.  If  we  can  get  our  invest- 
ment up,  we  can  get  our  people  back  to 
work.  This  is  particularly  important 
since  last  year's  Clean  Air  Act  has 
hammered  some  of  our  capital-inten- 
sive industries.  The  only  way  they  can 
survive  is  by  investing  and  the  only 
way  they  can  invest  is  if  we  lower  their 
cost  of  capital. 

There  is  an  old  saying.  Mr.  President, 
that  the  only  way  to  get  a  mule's  at- 
tention sometimes  is  to  hit  him 
squarely  between  the  eyes  with  a  2  by 
4.  I  am  afraid  that  seems  to  apply 
equally  to  mules  and  elephants  these 
days.  This  recession  has  certainly  been 
a  2-by-4  pounding  on  the  well-being  of 
Americans. 

So  all  the  donkeys  and  elephants,  we 
hit  them  all  over  the  head  with  a  2  by 
4.  I  say  to  the  American  taxpayer,  tell 
them  they  want  common  sense  with  re- 
spect to  economic  growth  activities. 
Maybe  we  are  starting  to  wake  up. 

I  am  greatly  encouraged  to  see  my 
colleagues  now  recognizing  that  what 
they  did  last  year  in  October  1990  was 
an  unmitigated  disaster  to  this  econ- 
omy. Let  us  get  the  economy  moving 
again.  Let  us  reduce  the  tax  rates.  Let 
us  put  incentives  back  into  invest- 
ment. Let  us  get  a  bipartisan  economic 
recovery  package  and  put  Americans 
back  to  work  again. 

Mr.  President,  I  yield  the  floor  and  I 
thank  you  for  your  indulgence. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  KENNEDY.  Mr.  President,  at  the 
request  of  the  Senator  from  Mis- 
sissippi, I  ask  unanimous  consent  that 
morning  business  be  extended  for  5  ad- 
ditional minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  LEAK  INVESTIGATION 

Mr.  LOTT.  Thank  you.  Mr.  President, 
and  I  thank  the  distinguished  Senator 
from  Massachusetts  for  giving  me  this 
5  minutes  to  talk  on  an  issue  that  vrill 
be  limited  in  time  later  on  today. 

For  the  past  3  days,  I  believe,  while 
there  have  been  negotiations  going  on 
with  regard  to  the  civil  rights  bill 
there  have  also  been  negotiations  going 
on  with  regard  to  how  a  proper  tar- 
geted investigation  could  be  made  into 
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the  alleged  leak  of  documents  concern- 
in?  the  Thomas  matter  and  the  afflda- 
vit  of  Professor  Anita  Hill.  Those  nego- 
tiations have  gone  back  and  forth  be- 
tween the  respective  party  leaders  here 
in  the  Senate  and  with  a  lot  of  commu- 
nication trom  other  interested  Sen- 
ators, including  Senator  Seymour  of 
California. 

What  has  been  happening  during 
these  3  days?  You  would  think  that 
this  is  something  that  could  be  re- 
solved relatively  quickly.  The  Senator 
from  California,  Senator  Seymour, 
made  an  early  proposal  to  have  an  FBI 
investigation  while  the  trail  is  hot  tar- 
geted on  this  specific  alleged  leak  of  an 
FBI  report,  and  that  it  be  done  within 
a  limited  period  of  time,  get  back  to 
the  Senate  and  see  what  the  results 
might  be. 

Frankly,  I  doubt  that  you  will  be 
able  to  prove  definitely  one  way  or  the 
other  what  happened,  but  I  think  the 
Senate  has  an  obligation  to  pursue  it 
and  try  to  find  out  how  this  happened 
and  maybe  come  up  with  ways  to  try  to 
prevent  it  in  the  future. 

So  that  is  what  has  been  at  stake 
here,  trying  to  find  out  how  to  get  it 
done,  get  it  done  quickly,  and  properly. 

I  thought  the  respective  leaders 
would  come  out  on  the  floor  and  say  we 
agree  that  the  FBI  investigate  this,  re- 
port back  to  the  leaders,  who  will  re- 
port to  the  Senate  if  any  further  action 
is  necessary. 

But  somewhere  along  the  line  things 
got  a  lot  more  complicated.  It  has  been 
suggested  on  both  sides  of  the  aisle 
that  we  have  a  special  independent 
counsel  do  this  work.  That  is  mistake 
No.  1.  Why  do  we  not  just  give  special 
counsel  Walsh  an  additional  $3  million 
and  let  him  just  take  up  this  investiga- 
tion with  all  the  other  investigations 
he  has  been  involved  in? 

But  aside  from  the  sarcasm,  just 
think  about  it:  A  special  counsel  will 
have  been  selected  by  mutual  agree- 
ment between  the  two  leaders,  or  they 
will  have  to  hire  staff,  establish  offices 
and  connect  telephones  and  It  would  be 
at  least  a  month — that  is  very  optimis- 
tic— before  a  special  counsel  could  even 
begin  to  be  organized  to  do  the  inves- 
tigation, when  in  fact  the  investigation 
should  be  over  in  a  month.  So  the  inde- 
pendent counsel  idea,  up  front,  in  my 
opinion,  is  the  wrong  way  to  go.  It  just 
takes  too  long  to  get  organized. 

The  next  part  of  this  negotiation 
that  was  really  curious  to  me  was  that 
the  effort  by  the  distinguished  major- 
ity leader  was  to  include  a  whole  num- 
ber of  issues.  He  says,  "Oh,  we  get  mad 
when  there  are  some  leaks,  but  not 
mad  when  there  are  other  leaks."  The 
fact  of  the  matter  is  this  is  the  one 
that  is  on  the  conscience  of  the  Amer- 
ican people  now;  it  is  on  the  screen; 
people  are  worried  about  it. 

We  could  find  out  If  this  was  done  or 
not  and  you  would  be  done  with  it.  But, 
instead,    the    proposal    has    been    to 


spread  it  out.  diffuse  it.  obfuscate  it, 
have  the  dogs  chasing  a  whole  lot  of 
foxes,  when,  in  fact,  what  you  get  is 
nothing. 

So  it  is  proposed  that  it  look  not 
only  into  the  Thomas  matter  but  into 
the  so-called  Charles  Keating  matter 
before  the  Senate  Ethics  Committee, 
that  it  look  into  problems  before  the 
Subcommittee  on  Antitrust,  Monopo- 
lies and  Business  Rights,  that  it  look 
into  the  Timothy  Ryan  matter  of  the 
Resolution  Trust  Corporation,  all 
kinds  of  provisions  to  be  included  here, 
including  allowing  the  special  counsel 
to  make  recommendations  for  discipli- 
nary action.  Special  counsel  should  not 
and  could  not  do  that  when  it  involves 
the  legrislative  body,  in  my  opinion. 

Now,  it  has  been  narrowed  some  in 
scope.  It  will  not  be  applicable  only  to 
the  Thomas  matter  and  to  the  so-called 
Charles  Keating  matter.  But  I  think 
the  Members  need  to  know  that  the 
Ethics  Committee,  in  view  of  alleged 
accusations  of  leaks  on  both  sides — 
Democrat  and  Republican — voted 
unanimously,  in  a  bipartisan  manner, 
to  have  a  GAO  investigation  of  the  so- 
called  Ethics  Committee  leaks.  I  think 
7  months  have  been  involved,  thou- 
sands of  dollars.  Retired  FBI  agents 
have  investigated  it.  They  have  com- 
pleted their  work.  They  have  briefed 
the  Ethics  Committee  and  they  have 
no  conclusion.  They  could  not  find  any 
proof  of  where  it  started;  a  lot  of  sug- 
gestions, but  no  concrete  proof. 

So  now  after  7  months  and  thousands 
of  dollars,  great,  let  us  bring  in  special 
counsel  and  continue  to  pursue  this 
matter,  which  is  a  very  cold  trail.  I  am 
sorry  to  say  that  the  Ethics  Committee 
has  been  working  on  the  so-called 
Charles  Keating  matter  for  2  years  al- 
most. And  now  we  are  going  to  go  back 
and  try  to  reconstruct  or  resurrect  how 
a  leak  may  have  occurred? 

The  point.  Mr.  President,  is  we  have 
a  matter  here  that  was  a  great  embar- 
rassment to  the  institution.  It  violated 
the  rights  of  Anita  Hill.  It  impugTied 
the  integrity  of  Justice  Thomas.  The 
American  people  saw  it— live  and  in 
color.  They  did  not  like  it.  They  would 
like  for  it  to  be  Investigated,  to  deter- 
mine, if  you  can.  what  happened,  and 
end  it. 

This  process  that  has  been  agreed  to 
will  now  only  be  debated  for  1  hour.  We 
will  have  the  Seymour  amendment  and 
we  will  have  the  Mitchell  resolution. 
We  will  have  a  total  of  1  hour  debate, 
equally  divided,  on  the  two.  We  will 
vote.  The  special  counsel,  independent 
counsel,  will  be  off  plunging  around  for 
weeks,  months.  I  mean,  we  will  go  for 
a  minimum  of  120  days.  So  we  are  talk- 
ing about  months  for  this  investiga- 
tion. What  will  happen  is  it  will  be 
untargeted,  it  will  be  inconclusive,  it 
will  be  too  late. 

Mr.  President,  this  is  not  the  way  to 
do  this.  I  urge  the  Senate  later  today 
to  vote  for  the  Seymour  amendment. 


Let  us  do  this  job,  get  it  over  with,  get 
it  behind  us,  see  if  we  can  find  out  who 
did  this,  how  it  happened,  and  stop  it 
in  the  future. 

I  thank  you  again.  Mr.  President,  for 
this  time. 


TRIBUTE  TO  TENNESSEE  ERNIE 
FORD 

Mr.  SASSER.  Mr.  President.  I  would 
like  to  take  a  few  moments  today  to 
note  the  passing  of  one  of  Tennessee's 
greatest  and  most  beloved  sons— indeed 
a  great  American — who  died  last 
Thursday.  Ernest  Jennings  Ford,  better 
known  the  world  over  as  Tennessee 
Ernie  Ford,  achieved  great  fame  and 
won  great  honors  as  a  performer  and  a 
patriot,  but  he  never  forgot  his  friends 
or  his  roots  in  Bristol.  TN. 

Mr.  President,  I  could  list  for  hours 
the  many  accomplishments  of  Ernie 
Ford.  As  a  singer  and  recording  artist, 
he  recorded  more  than  80  albums  dur- 
ing this  career  and  sold  more  than  60 
million  albums  of  both  country  and 
gospel  music.  His  biggest  hit,  "Sixteen 
tons."  has  sold  more  than  20  million 
copies  since  its  release  in  1955. 

As  a  popular  television  personality, 
he  hosted  "The  Ford  Show,"  which  ran 
from  1956-61  and  featured  such  stars  as 
Ronald  Reagan.  John  Wayne,  and  Gary 
Cooper.  He  also  had  a  daytime  musical 
variety  show  from  1962-65  and  made  a 
number  of  guest  appearances  on  other 
television  shows  and  specials.  One  of 
his  more  memorable  cameos  was  as 
"Cousin  Elrnie"  on  "I  Love  Lucy." 

True  to  his  American  heritage  and 
that  of  the  Volunteer  State  whose 
name  he  so  proudly  bore,  Elrnie  Ford 
enlisted  in  the  Army  Air  Corps  during 
World  War  II  as  a  bomber  pilot,  and 
later  became  a  flight  instructor.  In 
1974,  he  headlined  a  tour  of  the  Soviet 
Union  as  part  of  the  cultural  exchange 
between  the  United  States  and  the  So- 
viets. He  received  the  Medal  of  Free- 
dom in  1984  for  his  distinguished  serv- 
ice to  the  Nation,  and  more  recently, 
in  October  1990,  he  was  inducted  into 
the  Country  Music  Hall  of  Fame,  the 
highest  honor  which  can  be  bestowed 
on  a  country  music  entertainer.  In  late 
September  of  this  year,  he  dined  at  the 
White  House  as  then  guest  of  President 
and  Mrs.  Bush. 

But,  Mr.  President,  Ernie  Ford  never 
forgot  his  roots  in  Tennessee,  despite 
his  international  success.  The  fact  that 
he  took  his  name  from  the  great  State 
where  he  was  raised  is  but  a  small  indi- 
cation of  his  dedication  to  Tennessee. 
He  also  used  his  national  success  to 
help  launch  and  promote  the  careers  of 
other  performers  from  Tennessee,  in- 
cluding Minnie  Pearl  and  the  Everly 
Brothers. 

More  important,  Ernie  Ford  always 
remembered  his  friends  and  family  in 
Bristol.  Residents  of  the  area  will  at- 
test to  the  genuine  interest  he  showed 
in  the  community  and  to  his  heart- 


wanning  modesty  and  humble  attitude 
that  made  him  a  regular  country  boy. 
He  returned  to  Bristol  often,  and  he 
made  his  last  public  appearance  at  the 
dedication  of  the  newly  renovated 
Paramount  Center  for  the  Arts  last 
April. 

I  believe  Ernie  Ford  summed  up  his 
dedication  to  Bristol  best  when  he  said: 
"This  Is  my  hometown.  This  is  where  I 
grew  up,  where  I  was  born  and  raised 
•  *  *  I'll  always  be  a  Tennessean.  I 
don't  think  you  ever  forget  where  you 
first  came  from." 

Mr.  President,  I  join  my  fellow  Ten- 
nesseans  and  all  Americans  in  mourn- 
ing the  loss  of  Ernest  Jennings  Ford 
and  in  expressing  our  gratitude  to  him 
for  enriching  our  lives  with  his  song 
and  his  humor  and  for  his  lifetime  of 
service  to  Bristol,  TN,  and  the  United 
States  of  America.  Our  condolences  are 
extended  to  his  wife,  Beverly,  his  sons, 
Brion  and  Buck,  his  grandchildren, 
other  family  members,  and  his  many, 
many  fans  and  friends  around  the 
world.  Truly,  we  all  feel  the  loss  of  a 
friend  at  this  time. 

Mr.  President.  I  ask  unanimous  con- 
sent to  submit  an  editorial  from  the 
Bristol  Herald  CourierA^irginla-Ten- 
nessean.  which  reflects  the  mutual  love 
and  admiration  between  Ernie  Ford 
and  his  hometown  of  Bristol. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record  as  follows: 

[From  the  Bristol  Herald  Courler/Virglnla- 

Tennessean.  Oct.  18.  1991) 

But  the  Voice  Hasn't  Been  Stilled 

EtLTly  on.  there  was  nothing  to  surest 
that  Ernest  Jennings  Ford  would  become 
Bristol's  most  famous  native  son.  Such 
things  are  rarely,  if  ever,  foreseen. 

He  played  trombone  in  the  Tennessee  High 
School  Band,  he  became  a  radio  announcer  in 
1937— at  $10  a  weelt.  Later,  he  worked  at 
radio  sutions  in  San  Bernadino,  Calif.. 
Knoxville,  Tenn..  Atlanta  and.  back  to  Cali- 
fornia, in  Pasadena. 

There  was  one  thing:  He  studied  voice  at 
the  Cincinnati  Conservatory  of  Music.  It  was 
a  key  period  in  a  life  which,  beginning  in  the 
late  1940s,  was  to  become  part  and  parcel  of 
the  music  and  entertainment  industry— not 
only  in  the  U.S.  but  worldwide. 

After  serving  in  the  Army  Air  Corps  as  a 
bomber  pilot  and,  later,  a  bombardier  in- 
structor during  World  War  II,  he  returned  to 
the  States  and,  in  1949,  was  signed  by  Capitol 
Records,  an  association  that  lasted  for  28 
years  and  more  than  80  albums. 

Now  "Tennessee  Ernie  Ford,"  he  appeared 
on  CBS  and  ABC  radio  networks  from  1950- 
1954.  Then,  in  1955.  he  introduced  the  unfor- 
gettable song.  "Sixteen  Tons."  and  the 
march  to  the  top  shifted  into  high  gear. 

His  primetime  TV  variety  show  lasted 
from  1956  to  1961;  it  was  followed  by  a  day- 
time show  from  1962  to  1965.  Both  were 
"must  watch"  programs  for  millions  upon 
millions  of  Americans — who  learned  quickly 
that  the  "or  Peapicker"  was  a  native  of 
Bristol. 

While  his  mix  of  popular  and  country  songs 
triggered  album  sales  reaching  into  the  mil- 
lions, it  was  his  gospel  music  that  anchored 
him  In  the  hearts  of  his  fans.  (He  recorded 
one    album— "Tennessee    Ernie    and    Cous- 


ins"— at  a  Bristol  church.)  At  last  report, 
more  than  24  million  of  his  gospel  albums 
had  been  sold;  they  are  still  being  sold  today. 

He  was  not  a  "prophet  without  honor"  in 
his  hometown,  among  his  friends  and  former 
neighbors.  In  the  19508.  he  was  honored  by 
the  Twin  City  during  a  "Tennessee  Ernie 
Ford  Day,"  complete  with  a  parade,  a  con- 
cert and  a  competition  among  local  vocal 
groups  (in  a  packed  Stone  Castle)  for  the 
right  to  appear  on  his  TV  show. 

More  recently— just  last  spring— he  re- 
turned to  Bristol,  for  the  last  time  as  it 
turned  out,  to  take  port  in  the  grand  reopen- 
ing of  the  refurbished  Paramount  Theater 
and,  a  week  later,  to  receive  an  honorary  de- 
gree from  "Virginia  Interment  College. 

Tennessee  Ernie  Ford  died  Thursday  at  the 
age  of  72. 

The  man  is  with  us  no  longer,  but  the  voice 
remains  in  the  songs  he  sang,  the  stories  he 
told,  the  Joy  of  his  laughter.  It  is  all  there, 
on  records  and  tapes,  to  be  enjoyed  at  the 
push  of  a  button,  the  whirl  of  a  turn-table. 

He  was  Bristol's  own,  and  the  city,  the  na- 
tion and  the  world  are  poorer  without  him. 


TRIBUTE  TO  HER  MAJESTY  QUEEN 
SIRIKIT  ON  THE  OCCASION  OF 
HER  ROYAL  VISIT  TO  THE 
UNITED  STATES 

Mr.  JOHNSTON.  Mr.  President,  on 
behalf  of  all  my  colleaigues,  I  am  deeply 
honored  to  extend  a  warm  and  heart- 
felt welcome  to  Her  Majesty  Queen 
Sir! kit  on  the  occasion  of  her  royal 
visit  to  the  United  States  and  to  our 
Nation's  Capitol. 

Queen  Sirikit  has  traveled  to  our 
country  to  receive  the  Humanitarian 
award  of  the  Friends  of  the  Capital 
Children's  Museum,  the  first  such 
award  ever  bestowed  upon  an  inter- 
national dignitary.  One  need  only  con- 
sider a  few  examples  of  her  interests 
and  her  accomplishments  to  under- 
stand how  richly  deserved  this  award 
is. 

As  an  active  participant  in  Save  the 
Children,  Queen  Sirikit  has  helped 
many  of  those  who  are  the  most  vul- 
nerable among  us,  children  in  countries 
throughout  the  world.  She  has  also 
taken  a  personal  and  prominent  role  in 
programs  to  ease  the  plight  of  millions 
of  refugees  encamped  along  the  Thai 
border. 

Among  her  most  notable  achieve- 
ments was  the  creation  in  1976  of  the 
Foundation  for  the  Promotion  of  Sup- 
plementary Occupations  and  Related 
Techniques.  Support  has  been  highly 
successful  in  helping  impoverished 
rural  families  and  the  disabled  and 
handicapped  citizens  of  her  country  to 
develop  their  talents  as  artists  and 
craftsmen,  providing  a  source  of  sup- 
plemental income,  and  an  enterprise 
that  helps  promote  the  traditional  cul- 
ture of  the  Thai  people. 

During  a  visit  to  Thailand  last  year, 
members  of  the  Senate  wives  delega- 
tion, including  my  wife,  Mary,  had  an 
opportunity  to  observe  the  Support 
Program  firsthand  through  a  tour  of 
the  foundations'  center  at  Mae  Tum  in 
the  Serm  Ngam  District  of  Lampang 


Province.  Members  of  the  delegation 
were  graciously  received  by  Her  Maj- 
esty at  Chitralada  Palace  in  Bangkok 
and  toured  the  foundation's  training 
center  on  the  Palace  grounds,  where 
500  students  are  enrolled  in  courses 
aimed  at  developing  their  artistic  and 
creative  skills. 

The  delegation  had  the  highest  praise 
for  the  Support  Program,  not  only  as  a 
source  of  additional  income  for  those 
who  participate  in  it,  but  as  a  source  of 
tremendous  pride  for  all  the  people  of 
Thailand.  Needless  to  say,  the  members 
of  the  delegation  were  also  left  with  a 
profound  sense  of  admiration  for  the 
woman  who  has  made  this  program 
possible. 

Through  her  tireless  dedication  to 
improving  the  quality  of  life  for  her 
fellow  citizens  and  preserving  the  spe- 
cial heritage  and  rich  culture  of  that 
nation.  Queen  Sirikit  has  earned  a  very 
special  place  in  the  hearts  of  her  peo- 
ple. 

She  has  earned,  as  well,  the  enduring 
respect  of  people  throughout  the  world; 
people  who  share  the  fundamental  val- 
ues of  hiuTian  decency,  kindness,  and 
compassion  that  are  so  clearly  re- 
flected in  her  work.  Her  courageous, 
lifelong  conmiitment  to  those  values 
serves  as  an  inspiration  for  us  all. 


IN  HONOR  OF  THE  CENTENNIAL 
CELEBRATION  OF  COPIAH  BANK 

Mr.  COCHRAN.  Mr.  President,  I 
would  like  to  take  this  time  to  recog- 
nize the  Copiah  Bank,  located  in 
Copiah  County,  MS,  which  will  cele- 
brate its  100th  anniversary  on  Satur- 
day, October  26,  1991.  Originally  named 
the  Bank  of  Hazlehurst,  the  bank  has 
had  a  rich  history  of  serving  its  com- 
munity since  it  was  organized  in  1891 
by  Mr.  J. A.  Covington,  who  interested 
others  to  invest  in  the  venture. 

The  history  of  Copiah  Bank,  N.A.  and 
the  history  of  Copiah  County  are  in- 
separable. It  is,  in  the  truest  sense  of 
the  term,  a  "conmiunity"  bank.  Copiah 
Bank,  has  played  a  significant  role  in 
elevating  the  general  quality  of  life 
through  a  long-standing  commitment 
to  Copiah  County  and  its  towns  and 
communities.  In  education,  cultural 
events,  churches,  local  associations, 
clubs  and  civic  groups,  Copiah  Bank 
and  its  employees  have  demonstrated 
their  support  for  and  involvement  in 
their  community. 

In  recognition  of  the  many  contribu- 
tions made  by  Copiah  Bank,  I  offer  my 
congratulations  and  best  wishes  to  its 
employees  and  to  its  president,  Mr. 
E.E.  "Buddy"  Prestridge. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,413th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 
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On  Sunday.  Terry  Anderson  will  cele- 
brate his  44th  birthday.  Peggy  Say — his 
sister  and  devoted  advocate — has  ex- 
pressed a  wish  to  observe  his  birthday 
discreetly.  I  ask  unanimous  consent 
that  an  Associated  Press  article  report- 
ing her  Intentions  be  printed  in  the 
RECORD  at  this  time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Quiet  Church  SrrE  of  Terry  Anderson 
BIRTHDAY  Observance 

Cadiz.  KY.— The  sister  of  journalist  Terry 
Anderson,  the  longest  held  American  hosta^ 
in  the  Middle  EUist,  will  observe  ber  brother's 
44th  birthday  with  a  quiet  service  in  her 
hometown  church  Sunday. 

Peggy  Say  said  Wednesday  that  Anderson's 
seventh  birthday  in  captivity  should  be  ob- 
served with  little  fanfare  in  view  of  Mon- 
day's release  of  a  U.S.  hostage  and  pending 
peace  talks  in  the  area. 

"Given  the  sensitivity  of  this  over  the  last 
couple  of  months,  I  felt  a  low  profile  was  ap- 
propriate," Say  said. 

"We  did  not  want  to  travel  during  this 
time.  One  thing  hostages'  families  do  is  keep 
in  touch  almost  hour  by  hour  when  this  sort 
of  thing  occurs,"  she  said,  referring  to  this 
week's  release  of  American  Jesse  Turner, 
"It's  important  for  us  because  I  don't  think 
anyone  else  can  understand  this  kind  of  per- 
sonal hell." 

The  Rev.  Harold  Skaggs  said  he  will  devote 
Sunday's  morning  service  at  Cadiz  Baptist 
Church  to  the  ordeal  of  Anderson  and  the 
other  Westerners  taken  hostage  in  Beirut  by 
Shiite  Moslem  factions. 

Anderson,  the  chief  Middle  EtLSt  cor- 
respondent for  The  Associated  Press,  was 
kidnapped  on  March  16,  1985,  on  a  street  in 
Beirut. 

Say  and  her  husband,  David,  are  members 
of  the  church,  where  a  yellow  candle  has 
been  lit  during  each  worship  service  for  the 
last  three  years  as  a  reminder  of  the  hos- 
tages. 

"It  has  become  an  emotional  issue  with 
us,"  Skaggs  said.  "Peggy  and  David  are  ac- 
tive members  of  our  congregation  and  we 
have  identified  ourselves  more  with  the  hos- 
tage crisis." 

Say,  who  has  met  with  international  lead- 
ers and  traveled  overseas  in  her  crusade  to 
free  her  brother,  said  other  small  observ- 
ances are  planned  Sunday. 

No  Greater  Love,  a  support  group  for  hos- 
tage families,  plans  to  release  tape-recorded 
statements  from  celebrities  including  former 
President  Jimmy  Carter  and  talk  show  host 
Phil  Donahue  calling  for  the  hostages'  re- 
lease, a  spokeswoman  for  the  organization 
said. 

In  Lorain,  OH.  where  Anderson  was  born, 
friends  are  planning  a  public  birthday  party 
outside  city  hall. 

In  a  videotai>ed  statement  released  by  his 
captors  on  Oct.  6,  Anderson  appeared  healthy 
and  in  good  spirits.  He  said  in  the  sutement 
that  good  news  was  Imminent  for  families  of 
the  Western  hostages. 


SOVIET  BUTCHERY  UNMASKED 

Mr,  MOYNIHAN.  Mr.  President,  as 
winter  approaches,  the  news  from  the 
Soviet  Union  continues  to  be  bad. 
Feeding  that  vast  population  will  be  a 
daunting  task  indeed.  A  young  scholar. 
Gabriel  Schoenfeld.  has  written  most 


perceptively  in  the  December  "CSIS 
Report  on  the  U.S.S.R.  and  Eastern  Eu- 
rope" concerning  problems  of  food  pro- 
duction and  public  health  in  the  Soviet 
Union.  I  believe  we  can  all  benefit  flrom 
Mr.  Schoenfeld's  words  and  I  ask  unan- 
imous consent  that  his  article  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Soviet  Butchery  Unmasked 
(By  Gabriel  Schoenfeld) 

First  the  good  news  from  the  Soviet  repub- 
lic of  Kazakhstan.  Medical  authorities  in  the 
city  of  Aralsk  have  lifted  the  quarantine 
they  imposed  after  an  outbreak  of  plague.  In- 
vestigators successfully  traced  the  disease  to 
infected  camel  meat  sold  at  the  city's 
central  market. 

Now  for  the  bad  news  from  the  rest  of  the 
USSR.  In  a  country  already  suffering  from 
dramatic  food  and  medicine  shortages,  dis- 
eased livestock  are  causing  a  major  agricul- 
tural and  public  health  crisis.  "We  are  deal- 
ing with  a  phenomenon  which  is  assuming 
the  ungovernable  nature  of  a  natural  disas- 
ter." reported  Izvestia  economic  affairs  com- 
mentator I.  Abakumov  in  November.  The 
newspaper  estimates  the  cost  to  the  econ- 
omy from  infectious  livestock  diseases  in  the 
billions  of  rubles. 

In  Aralsk,  situated  on  the  desiccated  Aral 
Sea,  the  authorities  are  continuing  to  take 
prophylactic  measures.  The  local  Anti- 
Plague  Scientific  Research  Institute  is  mobi- 
lizing to  track  down  rodents.  "Expeditionary 
parties  of  medics"  are  spraying  pesticides 
into  the  burrows  of  large  sand  rats  in  an  ef- 
fort to  destroy  the  fleas  that  carry  plague, 
reports  the  news  agency  Tass.  Private  hunt- 
ing of  foxes,  rabbits,  and  rodents  has  been 
banned;  "mass  Inoculations"  of  human 
beings  are  also  under  way.  Even  a  computer 
will  be  enlisted  to  study  the  outbreak.  But 
the  successful  campaign  for  high-quality 
camel  steak  is  just  one  small  advance  in 
combating  a  problem  now  emerging  into 
public  view. 

In  the  United  States,  ever  since  Upton  Sin- 
clair wrote  The  Jungle,  the  food-processing 
industry  has  been  carefully  scrutinized  by 
the  press.  In  November,  articles  in  the  Wall 
Street  Journal  and  the  Atlantic  Monthly  fo- 
cused on  the  health  risks  posed  by  defects  in 
our  poultry  inspection  system  and  the  wide- 
spread marketing  of  disease-tainted  chicken. 
Until  very  recently  the  Soviet  press  has  been 
unwilling  or  unable  to  write  about  the 
USSR's  much  more  severe  problems  in  this 
area.  The  information  that  the  media  have 
thus  far  provided  makes  it  difficult  to  judge 
whether  this  is  a  new  problem  or  a  long- 
standing one  made  worse  by  the  overall  dete- 
rioration of  the  Soviet  economy.  Either  way, 
Izvestia  admits  that  when  it  comes  to  the 
purity  of  the  food  supply,  "press  censorship 
has  always  kept  such  secrets  from  the  popu- 
lation." Even  if  glasnost  now  reaches  the  So- 
viet food-processing  industry,  the  sources 
and  scale  of  its  problems  mean  they  will  not 
be  easy  to  address. 

In  Donetsk  oblast  in  the  Ukraine,  the  re- 
gion's chief  state  physician  reported  in  No- 
vember that  only  four  out  of  432  farms  are 
considered  "healthy."  He  describes  a  "very 
alarming  coincidence"  of  illness  among  dis- 
eased farm  animals  and  human  beings.  T'he 
physician  is  worried  by  statistics  indicating 
that  people  have  been  afflicted  with  lymph 
and  blood  disorders  in  virtually  the  same  lo- 
calities where  there  are  sick  livestock.  In 


these  areas,  he  says  the  "level  of  morbidity 
is  growing  menacingly,  as  evidenced  by  sta- 
tistics for  30  of  the  oblast's  cities  and  rayons 
over  the  past  10  years." 

Kazakhstan  Is  the  third  largest  meat  pro- 
ducer of  the  Soviet  republics  and  currently 
300,000  of  the  Kazakh  cattle  herd  are  reported 
by  Moscow  television  to  be  ill  with  tuber- 
culosis, brucellosis,  and  other  diseases  that 
are  communicable  to  human  beings.  As  a  re- 
sult the  local  milk  is  "dangerous  to  people's 
health."  said  a  recent  broadcast,  and  the 
food  produced  by  dairy  farms  in  some  loca- 
tions is  also  "unsafe."  Izvestia  describes  the 
agriculture  crisis  that  has  arisen  as  an  "ex- 
traordinary situation"  that  should  be  re- 
garded as  an  "ecological  catastrophe."  The 
illness  among  livestock  is  attributed  to 
housing  cattle  in  dilapidated  sheds  that  have 
deteriorated  after  years  without  mainte- 
nance and  chronic  underfeeding  due  to  short- 
ages of  fodder.  Third  quarter  economic  sta- 
tistics for  1990  indicate  that  "the  situation 
with  the  provision  of  fodder  is  bad"  in  six  re- 
publics, including  Russia. 

In  theory  the  Soviet  planning  system  con- 
tains safeguards  designed  to  protect  the  pub- 
lic from  unhealthy  produce.  Centrally  im- 
posed agricultural  regulations  dictate  that 
milk  from  diseased  cows  be  specially  pas- 
teurized. Sick  animals  must  be  slaughtered 
in  a  ""sanitary  abbatoir."  If  this  is  not  avail- 
able, the  animals  must  be  placed  on  a  gen- 
eral conveyor  after  the  slaughter  of  healthy 
animals  is  completed. 

In  practice,  however,  such  measures  are 
routinely  ignored.  Izvestia  has  explained  bow 
the  slaughterhouses  really  work:  "Let  us  not 
be  naive,  in  reality,  in  our  meat  combines 
and  dairies,  livestock  products  everywhere 
move  in  a  single  flow,  and  all  these  well- 
meaning  instructions  have  no  effect  on  this 
flow.  "  How  can  you  discard  all  the  sub- 
standard carcasses,  one  local  official  won- 
ders, "and  at  the  same  time  fulfill  or  even 
overfUlflll  the  stepped-up  plans  and  socialist 
pledges  issued  from  above?"  But  the  answer 
is  all  too  clear.  With  the  Soviet  economy 
now  gripped  by  scarcity  and  long  queues,  the 
pressure  to  bring  bad  produce  to  market  is 
greater  than  ever. 

FOXES  IN  the  coop 

Although  the  introduction  of  market 
mechanisms  into  Soviet  agriculture  in  a  500- 
days  type  of  reform  might  improve  the  qual- 
ity and  supply  of  meat  and  dairy  products, 
no  Western  countries  trust  the  market  alone 
to  assure  a  safe  food  supply.  Government-op- 
erated inspection  agencies  in  all  advanced 
countries  are  charged  with  regulating  health 
and  safety  standards. 

Because  market  mechanisms  and  incen- 
tives are  not  in  place  and  the  central  plan- 
ning system  has  run  amok,  the  Soviet  Union 
today  enjoys  neither  the  discipline  of  the 
market  nor  the  safety  mechanisms  offered 
by  government  regulation.  The  results  of 
these  trends,  says  Izvestia  about  declining 
food  safety,  is  that  "state  control  has  been 
practically  lost,  anything  can  happen  and  be 
concealed:  There  is  no  one  to  sound  the 
alarm." 

The  inadequacies  of  Soviet  statistical  data 
make  it  difficult  to  obtain  a  view  of  Soviet 
problems  that  would  allow  comparison  with 
the  experience  of  other  countries.  It  remains 
possible  that  the  alarming  tone  of  the  new 
Soviet  reports  is  not  justified  by  the  scale  of 
the  problem  and  is  Just  another  manifesta- 
tion of  the  atmosphere  of  crisis  and  panic 
that  has  enveloped  Soviet  society.  On  the 
other  hand,  major  deficiencies  in  the  struc- 
ture of  the  Soviet  inspection  system  seem  to 
virtually  ensure  that  bad  meat  and  milk  are 


brought   to   market  and   sold   to   unwitting 
consumers. 

Veterinary  inspectors  fall  under  the  super- 
vision of  government-run  collective  and 
state  farms,  entitles  that  are  under  intense 
pressure  to  fulfill  their  sales  quotas.  The 
same  arrangements  are  in  place  in  meat- 
processing  plants  and  dairies  where  the  vet- 
erinary Inspectors  are  "materially  depend- 
ent on  management."  With  the  foxes  inspect- 
ing the  chicken  coop,  the  results  are  all  too 
predictable.  A  food-poisoning  case  this  ptast 
summer  in  the  Central  Asian  republic  of 
Kirghizia  is  typical.  The  veterinary  services 
there,  Izvestia  reported  in  August,  are  facing 
criticism  for  the  "umpteenth  time"  for  their 
"irresponsible  attitude  to  their  official  du- 
ties." The  inspectors'  most  recent  oversight 
led  to  an  outbreak  of  "external-type  an- 
thrax" after  infected  meat  was  sold  to  a  sau- 
sage shop.  Only  when  consumers  fell  ill  were 
measures  taken  to  contain  the  disease.  The 
authorities  have  announced  that  the  "sau- 
sage shop  has  been  destroyed." 

prospects 

Because  all  the  trends  in  Soviet  agri- 
culture are  unfavorable  for  resolution  of  this 
public  health  problem,  such  episodes  will 
continue  to  recur.  Mikhail  Gorbachev  has 
been  virgorously  procrastinating  with  re- 
form of  his  country's  failed  farming  and  food 
sector;  five  years  of  perestroika  have  added 
five  years  to  the  age  of  the  country's  anti- 
quated food-processing  infrastructure.  All  of 
the  changes  he  has  Introduced  have  been 
piecemeal.  Some  large  farms  have  been  par- 
tially broken  up  into  small  ones;  but  what- 
ever productivity  benefits  are  derived  from 
this,  it  has  made  proper  inspection  of 
produce  all  the  more  difficult  to  carry  out.  If 
diehard  opponents  of  reform  successfully 
blame  decentralization  and  the  market  for 
outbreaks  of  mass  food  poisoning  and  dis- 
ease, the  prospects  for  an  overhaul  of  the 
USSR's  agricultural  sector  will  be  bleaker 
than  before. 

The  Soviet  Union,  naturally,  hopes  that 
the  West  can  rescue  it  fl-om  Its  current  slide. 
In  November  the  U.S.  Department  of  Com- 
merce sent  over  a  delegation  of  government 
officials  and  businessmen  to  take  a  com- 
prehensive look  at  Soviet  food  industry  fa- 
cilities and  needs;  already  an  Alaska  firm, 
Indian  Valley  Meats,  is  engaged  in  one  of  the 
few  profitable  U.S.-Soviet  joint  ventures.  Op- 
erating out  of  the  far-eastern  Magadan  ob- 
last, the  company  is  helping  a  collective 
farm  upgrade  the  processing  of  reindeer 
meat.  Hard  currency  profits  come  from  sell- 
ing pulverized  antlers  to  South  Korea  for  use 
as  an  aphrodisiac. 

Given  the  scale  of  its  problems,  there  are 
undoubtedly  other  opportunities  apart  from 
antler  aphrodisiacs  for  Western  companies  to 
make  money  in  the  Soviet  meat  market. 
After  its  success  with  reindeer,  the  Soviet 
Union  will  be  looking  for  other  Western  part- 
ners. Perhaps  MacDonalds  will  find  it  profit- 
able to  help  them  flatten  out  the  humps  in 
their  camel  burger  processing. 


NATIONAL  BREAST  CANCER 
AWARENESS  MONTH 

Mr.  KERRY.  Mr.  President,  I  rise 
today  to  express  my  concern  about 
breast  cancer,  one  of  this  Nation's 
most  serious  diseases.  Cancer  is  the 
second  leading  cause  of  death  among 
women,  and  breast  cancer  affects  one 
out  of  every  nine  American  women. 
The  incidence  of  this  disease  has  risen 
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by  a  third  over  the  past  10  years.  A  new 
case  of  breast  cancer  is  diagnosed  every 
3  minutes,  and  another  death  occurs 
from  this  disease  every  12  minutes. 
That  adds  up  to  175.000  new  cases  this 
year  and  44,500  deaths. 

This  month  is  National  Breast  Can- 
cer Awareness  Month.  I  commend  the 
many  groups  like  the  Breast  Cancer 
Coalition  that  have  played  a  critical 
role  in  educating  legislators  on  the 
need  for  improved  breast  cancer  re- 
search and  screening.  All  across  Amer- 
ica, concerned  citizens,  many  of  whom 
are  stricken  with  this  disease,  have 
written  their  Senators  and  Representa- 
tives to  request  increased  attention  to 
this  national  problem.  I  have  received 
almost  2,000  letters  regarding  breast 
cancer  from  distressed  citizens  of  Mas- 
sachusetts. The  personal  tragedies  re- 
lated in  these  letters  are  truly  dev- 
astating. Mothers,  wives,  daughters — 
countless  women  who  have  died  pre- 
maturely and  suffered  intensely  due  to 
a  disease  we  can  conquer. 

We  must  move  effectively  and  imme- 
diately to  counter  this  threat.  We  must 
discover  the  reason  why  this  disease  is 
so  prevalent  among  today's  women, 
and  why  the  mortality  rate  from  it  is 
the  same  as  it  was  over  50  years  ago,  in 
the  1930's. 

Until  the  discovery  of  a  cure,  early 
detection  of  breast  cancer  will  play  a 
critical  role  in  the  survival  of  affected 
women.  It  is  estimated  that  early 
Intervention  may  prevent  up  to  one- 
third  of  all  breast  cancer  deaths.  Regu- 
lar mammographies  are  an  absolutely 
crucial  component  of  any  plan  to  pre- 
vent breast  cancer  deaths.  Because 
two-thirds  of  those  with  breast  cancer 
are  over  50,  older  women,  especially, 
must  have  access  to  reliable  and  af- 
fordable screening. 

In  an  effort  to  take  positive  steps,  I 
have  supported  several  bills  in  the  102d 
Congress  that  deal  with  breast  cancer. 
E^arlier  this  year  I  voted  for  an  amend- 
ment offered  by  Senator  Tom  Harkin 
which  would  have  transferred  approxi- 
mately $3  billion  from  the  Department 
of  Defense  to  several  domestic  pro- 
grams. Included  in  this  proposal  was 
$50  million  for  breast  cancer  screening. 
Unfortunately,  this  transfer  conflicted 
with  last  year's  budget  agreement  and 
was  ruled  out  of  order. 

Currently,  I  am  a  cosponsor  of  the 
Cancer  Screening  Incentive  Act  of 
1991— S.  891.  This  bill,  offered  by  Sen- 
ator Connie  Mack,  provides  refundable 
tax  credits  for  qualified  cancer  screen- 
ing tests,  including  mammographies.  I 
also  am  a  cosponsor  of  the  Family 
Planning  Amendments  Act  of  1991  (S. 
1197).  offered  by  the  senior  Senator 
ftom  my  State.  Senator  Kennedy.  This 
bill  mandates  that  all  programs  receiv- 
ing assistance  from  the  Government 
for  family  planning  also  provide  edu- 
cation regarding  breast  cancer  and  self- 
examinations. 

Possibly  most  significantly.  I  am  a 
cosponsor  of  Senator  Barbara  Mikul- 


SKl's  Women's  Health  Equity  Act  of 
1991  (S.  514),  I  support  the  overall  goal 
of  this  legislation— to  provide  equity  in 
the  delivery  of  health  care  services  to 
women,  including  expanded  research  of 
women's  diseases,  improved  access  to 
health  care  for  all  women,  and  develop- 
ment of  disease  prevention  efforts.  This 
bill  provides  an  additional  $25  million 
to  the  National  Cancer  Institute  for 
breast  cancer  research.  Additionally,  it 
requires  doctors  to  give  written  infor- 
mation regarding  all  of  their  options  to 
their  patients  diagnosed  with  breast 
cancer.  The  bill  also  provides  for  the 
certification  and  licensing  of  providers 
of  mammograms,  and  amends  the  Med- 
icare Act  to  cover  regular  screenings 
for  all  women  over  35  years  of  age. 

Mr.  President,  I  believe  this  deadly 
disease  can  be  stopped  and  I  am  strong- 
ly committed  to  taking  further  steps 
toward  the  prevention  and  elimination 
of  breast  cancer.  I  ask  my  fellow  Sen- 
ators to  support  these  efforts.  I  know 
that  by  working  together  we  will  beat 
this  disease. 


AMERICA  NEEDS  AM  STEREO 
STANDARD 

Mr.  PRESSLER.  Mr.  President.  I 
would  like  to  bring  to  the  attention  of 
our  colleagues  a  new  publication  by  the 
Information  Management  and  Tech- 
nology Division  of  the  General  Ac- 
counting Office  [GAO].  The  report  is 
entitled  "U.S.  Communications  Policy: 
Issues  for  the  1990's."  it  is  the  tran- 
script of  panel  discussions  by  national 
experts  on  a  number  of  telecommuni- 
cations issues. 

One  panel  addressed  the  future  man- 
agement of  the  spectrum.  In  this  dis- 
cussion, members  of  the  communica- 
tions industry  and  Government  offi- 
cials described  their  policy  rec- 
ommendations to  ensure  efficient  allo- 
cation and  use  of  the  spectnmi.  The 
panelists'  recommendations  ranged 
from  spectrum  assignment  through 
auctioning  to  the  need  for  a  national 
standard  on  Digital  Audio  Broadcast- 
ing. 

In  this  discussion,  a  number  of  panel- 
ists used  the  Federal  Communications 
Commission  inaction  on  AM  stereo 
standards  as  the  No.  1  example  of  failed 
Federal  Government  communications 
policy.  As  our  colleagues  know,  in  1981 
the  FCC  declined  to  choose  a  standard 
AM  stereo  system,  thus  allowing  the 
marketplace  to  decide  the  matter.  Un- 
fortunately, this  has  not  happened. 

The  inability  of  the  marketplace  to 
decide  between  competing  systems  has 
left  consumers,  equipment  producers, 
and  broadcasters  in  limbo.  In  fact,  one 
panelist  who  is  a  former  FCC  Commis- 
sioner, called  the  FCC's  indecision  on 
AM  stereo  a  "catastrophe"  and  stated 
further  that  "the  marketplace  is  still 
thrashing  about  between  two  stand- 
ards." 

I  have  introduced  legislation  that 
would  correct  this  inequity.  This  legis- 
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lation,  S.  1101.  would  direct  the  FCC  to 
conduct  a  rulemaking  and  establish  a 
national  AM  stereo  standard. 

Mr.  President,  we  need  to  act  now  to 
avoid  falling  further  behind  in  the  de- 
velopment of  AM  stereo.  I  ask  unani- 
mous consent  that  the  text  of  the  GAO 
panel  discussion  on  spectrum  manage- 
ment api)ear  in  the  RECORD. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  General  Accounting  Office.  Infor- 
mation Management  and  Technoloery  Divi- 
sion. September  1991] 
U.S.  Communications  Policy:  Issues  for  the 
1990'8— Paneusts'  Remarks 

SPECTRUM  management 

Ma.  Dennis.  This  morning  we  had  a  nice 
segue  to  the  issue  that  we're  going  to  be  dis- 
cussing this  afternoon  when  Henry  Geller 
started  out  with  his  wish  list  of  a  number  of 
policies  that  he  would  like  to  see  changed  or 
Implemented.  Among  them  were  flexibility 
and  the  usage  of  spectrum  and  auctions  as  a 
different  means  of  allocating  spectrum. 

First,  we  should  ask  if  anything  is  broken. 
What  is  wrong  with  the  current  method  of 
allocating  spectrum?  Clearly  with  the  bur- 
geoning of  personal  communications  and  the 
need  for  spectrum;  the  need  of  Industry  for 
mobile  telephony;  and  the  need  for  small 
business  users,  for  example,  to  be  able  to  use 
mobile  phones  in  their  cars  to  enhance  pro- 
ductivity and  increase  productivity  in  this 
country,  the  specter  of  spectrum  wars  is  in- 
creasing. 

I'd  like  to  start  with  Dick.  I  know  that 
there  has  been  a  spectrum  study,  the  results 
of  which  have  not  yet  been  released  by  ntia. 
It  was  started  last  year.  Why  did  the  Com- 
merce Dei>artment  think  it  important  to 
look  at  spectrum  issues? 

Mr.  Parlow.  Well.  Patricia,  I  think  we  can 
look  at  the  subject  of  spectrum  and  the  use 
of  radio  communications  and  agree  that  new 
technologies  provide  the  potential  for  many 
new  service  offerings  to  our  governmental 
agencies,  the  private  sector,  and  to  the  gen- 
eral public  at  large.  Spectrum  and  the  man- 
agement of  the  radio  spectrum  is  an  ex- 
tremely important  subject  that  has  received 
a  lot  of  recent  attention  nationally  and 
internationally. 

If  you  look  back  over  the  years,  you'll  see 
that  spectrum  management  hasn't  received  a 
real  hard  look  in  over  20  years.  Our  view  re- 
garding the  need  to  review  the  process  com- 
plements the  actions  of  a  lot  of  U.S.  indus- 
try—and I  think  it's  something  that  we  see 
happening  in  government  more  often— the 
concept  of  total  quality  management,  where 
we  can  look  at  processes  and  the  products 
and  the  customers,  recognizing  that  there  is 
always  room  for  improvement. 

Our  view  was  that  a  need  to  look  at  it  ex- 
isted, a  need  to  look  at  the  processes  and  a 
need  to  look  for  areas  of  improvement.  We 
also  recognized  the  fact  that  it's  a  subject 
that  is  extremely  important  to  our  federal 
agencies  and  our  Industry  and  to  our  com- 
petitive picture  around  the  world. 

It  was  our  view  that  it  was  timely,  and 
there  were  a  number  of  key  areas  that  had  to 
be  looked  at.  We  felt  that  It  was  important 
to  take  a  look  at  our  regulatory  process  and 
the  relationships  that  are  there.  We  felt  that 
it  was  extremely  important  to  take  another 
look  at  the  way  spectrum  is  blocked  out  by 
various  services.  Anyone  familiar  with  the 
process  can  recognize,  just  by  looking  at  the 
allocations  table,  that  it's  a  real  hodgepodge 


of  services  and  of  footnotes,  and  this  tends  to 
be  somewhat  restrictive  in  terms  of  opportu- 
nities for  innovation  and  flexibility.  It's  im- 
portant to  look  at  ways  of  incorporating 
more  flexibility  In  the  process  so  that  our 
entrepreneurs  and  industry  can  move  on  and 
do  a  much  better  job. 

One  other  area  that  we  felt  was  important 
to  look  at  is  the  concept  of  spectrum  value 
and  the  introduction  of  economic  consider- 
ations in  the  disbursement  of  spectrum.  This 
morning,  Henry  Oeller  made  some  comments 
with  re^u^  to  this  subject,  and  clearly  it's 
an  area  that  needs  to  be  addressed. 

Ms.  Dennis.  You  mean  a  different  way  of 
allocating  spectrum? 

Mr.  Parlow.  Of  disbursing  spectrum  other 
than  by  just  the  processes  as  we  see  them 
today,  a  process  that  takes  into  account  the 
economic  dimensions,  the  value  of  spectrum, 
and  competitive  bidding.  That's  a  subject 
that  I'm  sure  has  received,  and  will  continue 
to  elicit,  a  broad  variety  of  views. 

Ms.  Dennis.  Dick,  I  have  one  flnal  factual 
matter.  I've  read  a  lot  of  conflicting  analyses 
of  how  much  spectrum  is  allocated  for  gov- 
ernment use.  how  much  is  allocated  for  com- 
mercial use,  and  how  much  is  shared.  What 
is  NTiA'8  view  of  the  actual  fact? 

Mr.  Parlow.  Well,  the  Dlngell  bill  said 
that  the  government  controls  40  percent  of 
the  spectrum  below  5  gigahertz.  If  you  look 
at  all  the  allocations  and  the  footnotes  and 
things  like  that,  I  think  you  will  And  that  in 
that  block  of  spectrum 

Ms.  Dennis.  What  do  you  mean  by  "foot- 
notes?" 

Mr.  Parlow.  Footnote  allocations.  In  addi- 
tion to  the  allocation  table,  there  is  a  foot- 
note that  says  a  particular  block  of  spec- 
trum or  group  of  frequencies  can  be  used  by 
any  number  of  users,  government  and  non- 
government, for  the  various  purposes. 

So  getting  to  the  bottom  line,  roughly 
about  15  percent  of  the  spectrum  is  used  ex- 
clusively by  government  users  and  around  30 
percent  is  used  exclusively  by  nongovern- 
ment users.  The  rest  is  primarily  shared.  So 
most  of  the  spectrum  is  shared  in  one  form 
or  another.  But  there  is  a  certain  amount  of 
imprecision  in  coming  up  with  those  num- 
bers. I  think  that  the  key  is  how  you  take 
and  meet  the  national  needs  and  the  mutual 
interests  of  both  the  government  and  the 
nongovernment  users  in  the  national  inter- 
est. I  think  that's  what  the  spectrum  man- 
ager's goal  ought  to  be. 

Ms.  Dennis.  Have  you  reached  any  prelimi- 
nary conclusions?  In  other  words,  is  the 
process  broken,  and  do  you  need  to  fix  it? 

Mr.  Parlow.  I  think  that  there  are  a  num- 
ber of  things  that  can  be  flxed.  Right  at  the 
present  time,  we're  just  in  the  process  of 
doing  the  flnal  editing  and  putting  points  to- 
gether. I  think  that  it  will  be  out  on  the 
street  very  soon. 

Ms.  Dennis.  Anything  you  can  share  with 
us  now? 

Mr.  Parlow.  I  think  there  will  be  a  defl- 
nite  recommendation  to  apply  competitive 
bidding  for  new  spectrum  that's  made  avail- 
able. I  think  there  is  also  a  need  to  incor- 
porate significant  additional  flexibility  into 
the  allocation  process.  I  think  that  is  ex- 
tremely im[)ortant  because  the  services  are 
becoming  much  more  blurred.  If  you  con- 
sider mobile  satellite,  there  is  maritime,  and 
aeronautical,  and  land  mobile.  All  services 
look  similar;  they're  all  being  provided  from 
similar  platforms.  Why  not  just  call  them  all 
the  same  thing?  I  think  that  this  would  pro- 
vide additional  flexibility.  These  are  just 
two  very  short  little  examples. 

Ms.  Dennis.  Doctor  Sunley.  when  I  first 
came  to  the  Commission  in  June  of  1966. 


there  was  a  docket  ongoing  at  that  time,  the 
800*900  megahertz  docket.  It  was  quite  con- 
tentious. I  was  told  that  I  was  going  to  break 
a  tie,  although  it  was  one-one-one-one  vote 
and  not  a  two-two  as  some  thought.  It  ended 
up  being  a  three-two  vote  and  we  ended  up 
allocating  10  megrahertz  to  cellular  carriers. 
6  to  public  safety,  and  10  to  private  radio;  4 
were  held  in  reserve. 

I  remember  that  in  going  through  that 
process,  there  had  to  be  a  better  way  because 
I  did  not  know  where  truth  was.  I  had  engi- 
neers who  I  thought  were  sclentiflc— apolo- 
gies here  to  engineers.  But  there  were  con- 
flicting analyses  by  different  engineers.  It 
was  very  difficult,  if  not  Impossible,  to  as- 
sess the  conflicting  needs.  How  could  you 
balance  a  need  of  a  fire  department  to  have 
spectrum  in  Los  Angeles  against  the  need  of 
the  cellular  industry  in  that  same  city?  It 
was  very,  very  tough. 

Has  the  Commission,  because  of  the  dif- 
ficulty of  making  spectrum  decisions  and  al- 
locations, had  the  same  approach,  or  is  it 
looking  at  something  different  from  the  his- 
torical allocation  process  along  the  lines  of 
NTIA?  Are  you  going  to  listen  to  NTIA? 
What  are  you  guys  doing  at  the  Commission? 

Mr.  Stanleti'.  That's  a  very  good  question. 
I  would  say  that  the  Commission  is  largely 
following  the  same  process  that  was  there 
when  you  came  and  was  there  when  you  left. 

Ms.  Dennis,  a  political  one,  then?  You  just 
get  beat-up  by  all  sides  and  throw  your 
hands  up  and  hope  that  you  guess  right? 

Mr.  Stanley.  I  would  prefer  to  describe  it 
largely  as  one  of  an  administrative  decision. 
[Laughter.] 

Mr.  Parlow.  You're  the  salami  in  the  sand- 
wich. Remember  that.  [Laughter.) 

Ms.  Dennis.  Salami  in  the  what? 

Mr.  Parlow.  Salami  in  the  sandwich. 
You're  always  pressured  from  all  sides. 
[Laughter.] 

Mr.  Stanley.  Spectrum  allocation  is  an 
administrative  decision.  For  example,  it  was 
our  job  to  bring  forth  the  technical  aspects 
of  the  administrative  decision.  There  are  sig- 
nificant policy  and  economic  aspects.  Not 
unlike  other  processes  that  are  clearly  judi- 
cial decisions,  the  current  process  de[>ends 
on  the  political  astuteness  of  Commis- 
sioners, such  as  yourself,  as  to  how  the  com- 
modity spectrum  should  be  used. 

I  think  that  anyone  that  has  done  the  job 
for  more  than  2  weeks  would  say  that  surely 
there  must  be  a  better  way.  We  have  strug- 
gled over  the  years  to  try  to  get  more  tech- 
nical and  economic  information  upon  which 
to  make  the  spectrum  decisions  a  little 
clearer  in  one  direction  or  another,  but,  I 
would  say.  that's  still  largely  one  of  admin- 
istrative detail. 

Many  of  us  inside  the  Commission  look  to 
a  more  economic  distribution  of  the  spec- 
trum resource  as  something  a  little  closer  to 
being  fair— to  a  decision  that  many  people 
could  probably  live  with.  Spectrum  econom- 
ics is  the  longer-term  way  out  of  this;  the 
FCC  certainly  has  not  been  shy  about  point- 
ing this  out  to  a  variety  of  Congresses  and  to 
the  administration  over  the  past  decade. 

Ms.  Dennis.  I  know  that  there  have  been 
some  interim  steps  suggested,  for  example, 
flexible  use  the  spectrum.  Do  you  want  to  de- 
scribe that  and  then  tell  us  why  the  broad- 
casters objected  to  it? 

Mr.  Stanley.  Shall  I  describe  it? 

Ms.  Dennis.  Yes,  Tom,  go  ahead  and  de- 
scribe it. 

Mr.  Stanley.  Let  me  just  pick  the  example 
that  I  would  consider  semisuccessful.  There 
is  a  very  large  hunk  of  prime  real  estate  in 
800/900  megahertz  that  you  referred  to.  We 


have  50  megahertz  allocated  to  two  cellular 
carriers  in  each  community.  Currently  those 
numbers  largely  are- 
Ms.  Dennis.  And  we'll  get  back  to  that  set- 
aside  later. 

Mr.  Stanley.  This  is  largely,  I  would  say, 
a  vestige  of  policies  from  the  19708  and  the 
early  1980s  as  to  how  much  spectrum  that  in- 
dustry needed.  It's  pretty  clear— and  it  be- 
came clearer  in  the  mid-19808  decisions  that 
you  assisted  with— that  in  some  areas,  if  the 
pace  of  growth  was  to  continue,  even  that 
spectrum  was  going  to  be  used  up.  So  the 
Commission  asked.  Why  should  the  cellular 
industry  have  to  come  back  to  the  Commis- 
sion and  ask  for  more  spectrum  or  to  be  able 
to  come  up  with  a  new  technology? 

So  the  Commission  said  in  this  particular 
band,  the  spectrum  resource  is  largely  the 
cellular  industry's  to  develop  in  terms  of 
technical  standards  and  operational  prin- 
ciples. So  the  use  of  alternative  tech- 
nologies, alternative  operations  that  would 
lead  to  a  more  complete  use  of  the  band,  was 
virtually  exclusively  in  the  hands  of  the  cel- 
lular providers  themselves.  In  effect,  this 
will  be  the  means  for  getting  from  the  first 
generation  of  cellular  technology  that  we're 
using  now  to  the  second  generation. 

If  you  look  at  it  this  way,  you'll  see  that 
the  flrst  generation  took  us  11  or  12  years  to 
Implement.  The  second  generation  is  simply 
a  matter  of  sending  a  postcard  to  a  deputy 
division  chief  in  the  common  carrier  bureau. 
So  we  really  feel  that  there  is  no  regulatory 
barrier  now  because  of  this  flexibility.  We're 
very  happy  about  that. 

Ms.  Dennis.  Why  did  you  oppose  it  then. 
Barry? 

Mr.  Umansky.  Because  of  our  concerns 
over  the  flexible  use  of  spectrum,  based  upon 
some  of  the  most  fundamental  principles 
that  have  governed  NAB's  (National  Associa- 
tion of  Broadcasters)  position  on  most  spec- 
trum issues. 

Ms.  Dennis.  You  mean  that  we  got  it  and 
we  want  to  keep  it? 

Mr.  Umansky.  Basically,  we  want  to  have  a 
nice,  clean  signal.  We  depend  on  the  spec- 
trum as  our  only  mode  of  getting  a  program 
from  point  A  to  point  B.  We  were  quite  con- 
cerned that  the  concepts  of  flexible  use  of 
spectrum  and  effective  interference  and 
many  other  principles  that  were  being  dis- 
cussed during  the  1970s  and  19808  would  not 
work  to  the  best  interests  of  our  signal  qual- 
ity. 

Right  now  we  would  like  to  see  a  continu- 
ation of  the  notion  of  block  allocation  of 
spectrum  so  that  we  can  use  that  spectrum 
with  certainty.  The  notion  of  progress  and 
advancement  in  technology  is  not  foreign  to 
us.  In  fact,  I'm  hopeful  that  later  on  today, 
we'll  be  talking  about  a  whole  variety  of 
ways  that  we  would  like  to  have  that  cer- 
tainty of  allocation  in  order  to  enjoy  techno- 
logical advance.  We're  on  the  cusp  of  HDTV. 

Digital  audio  broadcasting  is  within  our 
grasp  provided  that  there  are  the  right 
choices  made  by  this  government  in  terms  of 
spectrum  allocation  and  Uklng  best  advan- 
tage of  that  mass  of  stations  now  distributed 
equitably  among  states  and  communities. 
There  are  11,000  radio  stations  and  1.500  tele- 
vision stations.  We  think  that  this  group  of 
broadcasters,  providing  a  free  service — as 
George  Vradenburg  discussed  earlier  today- 
should  not  be  ignored  as  we  move  into  the 
future.  There  is  no  reason  why  we  couldn't 
use  new  technologies  to  enhance  that  service 
for  the  public  free  of  charge,  something  that 
no  one  else  at  this  table  plans  to  do. 

Ms.  Dennis.  Leonard,  your  former  Chair- 
man of  the  Board,  Bob  Galvln,  gave  a  fas- 


cinating speech  a  few  years  back.  He  Ulked 
about  that  big  hunk  of  UHF  spectrum  that 
broadcasters  currently  have  allocated. 
Would  you  like  to  share  with  us  his  vision 
and  respond  to  Barry  here,  if  you  can? 

Mr.  Kolsky.  First,  let  me  say  what  Bob 
Galvln  didn't  say,  because  that  misconcep- 
tion aroused  the  furor  in  the  broadcast  com- 
munity. Bob  was  not  giving  a  view  of  1988, 
1989,  or  1990;  rather  he  was  projecting  over  a 
40-year  period.  He  carefully  pointed  out  that 
if  one  went  back  in  time  and  tried  to  project 
what  the  world  telecommunications  would 
have  looked  like  in  1987  when  he  made  the 
speech.  It  would  have  been  dramatically  dif- 
ferent than  one  could  have  foretold. 

It  was  his  belief  that  over  a  40-year  period, 
it  would  be  Improbable,  unlikely,  and  unde- 
sirable for  the  radio  frequency  spectrum  to 
be  the  carrier  of  what  we'll  call  entertain- 
ment communications.  He  felt,  and  feels, 
that  that  is  ultimately  going  to  be  carried 
by  cable  and  that  those  channels,  that  spec- 
trum, will  ultimately  be  freed  up  for  more 
21st  century  kinds  of  developments. 

I  think  that  on  a  logical  basis,  he  is  cor- 
rect. I  agree  with  what  you  said  earlier— and 
this  doesn't  apply  just  to  NAB— all  the 
"haves  "  want  to  keep  on  having  and  they 
don't  want  "have  note"  in.  I  don't  expect 
NAB  to  embrace  this  concept  today,  but  ulti- 
mately we're  going  to  have  to  make  spec- 
trum allocation  a  part  of  a  national  policy 
and  not  just  the  purview  of  private  Interest. 
I  think  Bob  Galvin  was  polnUng  in  that  di- 
rection. 

Ms.  Dennis.  There  is  an  underlying  as- 
sumption in  the  Dlngell  bill— it's  not  so  un- 
derlying—that there  is  a  spectrum  shortage 
and  that  there  indeed  will  be  sjwctrum  wars. 
Morgan,  do  you  believe  that? 

Mr.  O'Brien.  Yes,  I  think  there  is  a  spec- 
trum shortage  as  long  as  there  are  busi- 
nesses who  would  make  the  investment  to 
provide  a  service  if  there  were  spectrum  to 
do  it.  We  know  from  the  PCN  (personal  com- 
munications network)  proceeding  at  the 
Commission  that  there  are  probably  dozens 
of  such  businesses,  all  of  which,  if  they  knew 
where  to  put  it,  would  be  putting  some  kind 
of  a  new  personal  communications  network 
in  place.  But  at  the  moment,  there  is  no  such 
place.  You  would  have  to  say  that  there  is  an 
example  of  a  shortage  of  spectrum. 

Now,  there  may  be  spectrum  that  has  been 
misallocated  and  that  is  being  underutilized. 
In  that  sense,  if  you  want  to  step  back,  you 
might  say  that  there  is  sufficient  spectrum 
but  that  there  is  just  a  faulty  allocation  and 
assignment  process. 

Ms.  Dennis.  Can  you  give  us  an  example  of 
that? 

Mr.  O'Brien.  If  you  look  at  all  of  the  uses 
of  spectrum  in  the  private  radio  area,  where 
I  have  most  of  my  experience,  you'll  see  that 
you  have  a  great  deal  of  spectrum  that  is  al- 
located into  fairly  discrete  blocks  for  par- 
ticular users.  Those  users  are  not  distributed 
evenly  throughout  the  country,  but  the 
block  allocation  concept  assumes  that  they 
are.  It's  a  simplifying  assumption,  which  in 
a  lot  of  cases  is  wrong.  For  us  to  have  maxi- 
mum utilization  of  the  spectrum,  we're  going 
to  have  to  find  a  device  for  moving  away 
from  the  rigidity  of  the  block  allocations. 

Ms.  Dennis.  Dale,  do  you  have  any 
thoughts  on  how  to  move  away  from  the  ri- 
gidity of  the  block  allocations?  Everybody 
on  the  panel  can  just  jump  in  as  well. 

Mr.  Hatfield.  I  think  that  we've  already 
touched  on  this  matter,  to  a  certain  extent. 
First,  existing  users  who  have  large  chunks 
of  spectrum  should  be  given  the  option  and 
the  flexibility  of  using  their  spectrum  in  the 
way  that  will  put  it  to  its  highest-value  use. 


Ms.  Dennis.  As  long  as  It  doesn't  Interfere 
with  anyone  else. 

Mr.  Hatfield.  Right,  just  like  we  do  with 
real  estate  and  so  forth.  The  government  has 
a  very  deflnite  role  in  protecting  property 
rights,  and  it  would  do  the  same  thing  here— 

Mr.  Shooshan.  Can  I  interrupt  for  just  I 
second? 

Mr.  Hatfield.  The  government  should 
allow  the  licensee  to  decide  how  to  use  it  and 
give  them  the  ability  to  transfer  it  to  others. 

Mr.  Shooshan.  Dale  makes  a  very  good 
point.  What  if  the  recipient  of  that  largess 
doesn't  want  it,  as  in  the  case  of  the  nab?  It 
said,  "'Thank  you.  but  we  don't  want  that 
flexibility." 

Ms.  Dennis.  Does  the  government  then 
force  it  down  their  throau? 

Mr.  Hatfield.  I  guess  I  ultimately  believe 
enough  in  the  marketplace  that  I  would  give 
the  individual  broadcasters  the  right  to  use 
spectrum  in  the  way  they  chose.  If  for  some 
reason  they  don't  choose  it  then  they  are  not 
profit  maximizers;  I  think  we  have  other 
problems  in  the  economy.  Our  system  is 
based  upon  profit  maximization,  and  if  peo- 
ple were  given  the  flexibility,  they  would  use 
It.  So,  yes,  I  would  give  them  the  flexibility. 

Mr.  Umansky.  You're  talking  about  the 
"haves"  and  the  "have  nots."  For  example,  I 
think  that  if  you  remove  video  from  the 
spectrum  and  rely  on  fiber  and  cable  tele- 
vision, it  would  be  a  tremendous  loss.  In 
terms  of  the  issue  of  using  the  same  portion 
of  the  spectrum  for  different  purposes,  that 
takes  away  a  very  critical  element  of  cer- 
tainty for  receiver  manufacturers,  for  the 
public,  for  broadcasters,  and  for  everyone 
else. 

It's  really  unrealistic  to  think  that  you 
can  use  in  Des  Moines  a  frequency  for  over- 
the-air  television  and  use  it  for  something 
else  in  Mississppii.  I  think  that  these  are  in- 
teresting theories,  but  they  don't  really 
wash  in  the  real  world. 

Ms.  Dennis.  Why  is  it  upsetting? 

Mr.  Umansky.  Why  is  it  upsetting? 

Ms.  Dennis.  I  didn't  quite  hear  the  word 
that  you  used,  but  you  said  that  there  is  a 
problem  with  using  the  spectrum  differently 
in  Des  Moines  than  you  would  in  another 
city.  Why  is  that? 

Mr.  Umansky.  The  notion  Is  that  consum- 
ers should  be  able  to  invest  in  a  receiver  and 
use  it  nationwide.  Manufacturers  want  to 
have  certainty  of  knowing  where  that  spec- 
trum is  going  to  be  and  having  technical 
standards  that  are  clear  and  distinct.  That's 
another  thing  that  we're  trying  to  push  with 
the  FCC  now.  While  you  have  the  non-deci- 
sion in  AM  stereo,  the  fog  moved  back  to  the 
right  decision  with  TV  stereo.  We  hope  for 
the  same  for  hdtv.  We  hope  that  for  digital 
audio  broadcasting  there  will  be  a  single  se- 
lection of  a  standard  so  that  we  can  move 
ahead  and  have  that  kind  of  certainty  for  in- 
vestment Block  allocation  has  taken  a  bum 
rap  thus  far  in  our  decision.  It  has  been  that 
kind  of  certainty  that  has  led  to  the  kind  of 
investment  that  has  resulted  in  tremendous 
technological  advances  in  this  country. 

Mr.  Shooshan.  Maybe  Leonard  can  com- 
ment on  this.  It  seems  to  me  to  be  an  as- 
sumption in  what  Barry  just  said  that  we 
couldn't,  with  all  of  our  microprocessor  ca- 
pability and  fancy  electronics  that  we  have 
available  today,  build  equipment  that  would 
work  unless  we  had  a  block  allocation  ai>- 
proach. 

Mr.  Umansky.  At  what  additional  cost, 
though? 

Mr.  Shooshan.  That's  the  question  I  want 
to  ask  Leonard. 
Ms.  Dennis.  Is  it  cost  prohibitive? 
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tlve? 

Mr.  KOLSKY.  I  can't  really  answer  whether 
we  could  apply  techniques  that  are  ?oing  to 
be  used  in  the  land  mobile  field  to  broadcast, 
but  there  is  no  doubt  that  we're  moving:  to  a 
point  at  which  transmitting  and  receiving- 
Mr.  Shooshan.  I  want  to  make  sure  that 
you  understand  my  question.  Maybe  I  asked 
in  inartfully.  The  suggestion  was  that  one 
reason  that  you  couldn't  use  UHF  spectrum 
in  one  part  of  the  country  for  television  and 
In  another  part  of  the  country  for  mobile 
radio  was  that  it  would  impose  certain  costs 
on  the  building  of  transmitters  and  receivers 
that  would  swamp  the  value  of  having  that 
mixed  use. 

I'm  Just  asking  you,  from  your  perspective, 
flrom  a  technical  point  of  view,  Couldn't  we 
build  radios  that  worked  in  that  environ- 
ment? 

Mr.  K0L8KY.  I  think  I  was  answering  your 
question.  I'll  answer  it  in  two  ways. 

Mr.  Shooshan.  Okay. 

Mr.  K0L8KY.  First,  as  I  started  to  say, 
we're  going  to  have  transmitters  and  receiv- 
ers that  are  essentially  frequency  insensitive 
because  channels  are  irrelevant  to  the  typi- 
cal user,  whether  he  be  a  broadcast  listener 
or  a  land  mobile  transmitter.  All  he  wants  to 
do  is  talk  and  be  received.  So  we  can  do  that. 

What  I  don't  know  is  whether  that  same 
set  of  technical  principles  can  be  applied  to 
broadcast  spectrum  commingled  with  land 
mobile. 

Now  for  the  second  question.  What  we  have 
today,  at  least  in  the  land  mobile  field,  is  an 
urban  congestion  problem.  We  don't  have  a 
national  congestion  problem.  If  you  go  to 
Wyoming  or  Iowa,  you  can  find  broadcast 
channels  available  and  you  can  find  land  mo- 
bile channels  available.  Now  we're  getting  to 
the  point  that  if  we're  going  to  implement 
a— let's  call  it  technical  flexibility,  for  ex- 
ample, digital— the  issue  is:  Should  we  im- 
pose that  technology  on  the  entire  nation 
even  though  there  are  large  geographic  areas 
that  don't  need  it,  in  order  to  achieve  econo- 
mies of  scale,  or  do  we  just  put  those  im- 
provements In  where  they  are  needed? 

If  you're  talking  about  cellular,  you  might 
argue  that  as  a  national  system  you  would 
have  to  put  in  a  common  technology  for  an 
across-the-natlon  compatibility.  In  the  pri- 
vate land  mobile  field,  we  don't  think  that's 
necessary.  And  we  expect  that  there  will  be 
a  surgical  scalpel  kind  of  approach,  not  a 
meat-ax  approach,  to  bringing  these  tele- 
communications improvements  in.  I  don't 
see  why  you  couldn't  apply  the  same  prin- 
ciple to  all  services. 

Ms.  Dennis.  Morgan,  speaking  about  being 
much  more  surgically  oriented,  do  you  want 
to  tell  us  a  little  bit  about  what  Fleet  Call 
is  trying  to  do? 

Mr.  O'Brien.  Well,  we're  a  company  that 
very  much  believes  that  the  FCC  says  about 
improving  the  efficiency  of  spectrum  volun- 
tarily. It  just  makes  a  lot  of  sense. 

We  acquired  a  number  of  frequencies  In  the 
most  congested  markets  in  the  United  States 
that  were  available  for  SMRS  (specialized 
mobile  radio),  and  we  have  consolidated 
them  and  aggregated  them.  We  now  are  seek- 
ing permission  to  move  the  technology  to 
the  next  generation  and  digitize  and  what- 
ever. So  although  there  is  no  Commission  re- 
quirement that  we  do  that,  that  we  make  the 
investment  to  do  it.  our  desire  to  serve  the 
market  that  we  see  out  there  is  driving  us  to 
doit. 

So  if  the  Commission  creates  an  environ- 
ment—and I  really  think  it  has— an  environ- 
ment in  which  entrepreneurs  are  given  in- 


centives without  the  need  for  regulatory 
intervention  to  move  to  the  next  generation 
of  technology,  as  the  Commission  has  done 
with  cellular,  which  Tom  Ulked  about  be- 
fore, it  makes  perfect  sense.  It's  just  a  much 
better  way  of  doing  it.  If  we  give  the  entre- 
preneurs the  incentive,  they  will  make  the 
investment  to  bring  new  technology  In  in- 
crease the  capacity  of  the  spectrum. 

Ms.  Dennis.  When  you  talk  about  increas- 
ing the  capacity,  isn't  the  cellular  industry 
Itself  having  difficulty  picking  a  standard  to 
go  digital?  Tom,  do  you  want  to  address 
that? 

Mr.  Stanley.  Sure.  Having  difficulty,  yes, 
but  it's  not  an  easy  problem  to  begin  with. 

Ms.  Dennis.  But  won't  that  enhance  the  ca- 
pacity of  the  spectrum? 

Mr.  Stanley.  That  is  correct.  The  same 
system  that  is  currently  being  fielded  was 
desigrned  over  a  decade  or  so  ago.  and  the  In- 
dustry is  rightfully  proud  of  going  through  a 
very  rigorous  process  of  looking  at  next-gen- 
eration alternative  technologies  for  feature- 
related  improvements,  for  spectrum  effi- 
ciency improvements,  and  so  on. 

Standards-setting  is  not  an  easy  decision 
process.  In  a  sense.  I'm  kind  of  happy  that 
the  industry  Is  doing  it.  and  I'm  not  having 
to  understand  the  issues  and  then  try  to 
package  them  up  and  convince  a  Commis- 
sioner that  it  should  be  CDMA  (code  division 
multiple  access)  or  TDMA  (time  division 
multiple  access).  I  think  the  best  people 
making  those  close  to  the  problem,  namely, 
the  operators  and  the  manufacturers. 

Ms.  Dennis.  But  you  heard  earlier  today 
that  there  are  some  who  believe  that  govern- 
ment should  intervene  more,  that  standard- 
setting  is  an  area  where  there  should  be 
more  government  Intervention  and  not  less. 
In  fact,  Barry  just  mentioned  the  catas- 
trophe of  the  early  19e0e  when  the  Commis- 
sion did  not  choose  a  standard  for  AM  stereo 
but  indeed  left  it  to  the  marketplace,  and 
the  marketplace  Is  btill  thrashing  about  be- 
tween two  standards.  What  do  you  think? 

Mr.  Stanley.  The  point  is  a  good  one.  and 
maybe  the  cellular  is  a  great  contrast.  But 
generation  one  of  cellular  was  completely 
defined,  detailed,  and  developed  and  then  put 
under  the  FCC's  rules.  It's  the  most  regu- 
lated thing  you  can  imagine.  The  second  gen- 
eration is  virtually  without  the  same  kind  of 
technical  detail.  We  have  some  relatively 
minimal  Interference  requirements.  Not  in- 
terference to  yourself,  but  interference-to- 
your-neighbor-type  rules. 

HDTV  is  another  very  good  example,  al- 
though the  FCC  has  yet  to  package  up  the 
alternatives.  I  don't  want  to  call  the  process 
regulatory  or  deregulatory.  but  my  guess  is 
that  the  decision  will  involve  fairly  clearly 
defined  options  as  to  what  the  service  is. 
where  it  should  go.  and  what  some  of  its 
major  features  are. 

So  I  would  hate  to  characterize  the  Com- 
mission in  any  one  of  its  decisions  as  very 
regulatory  or  deregulatory.  It  looks  as 
though  it's  a  shifting  partnership.  In  some 
areas,  the  Commission  is  very  clear  about 
wanting  certain  details  nailed  down.  In  oth- 
ers, it's  not  necessary  for  the  FCC  to  specify 
every  little  jot  and  tittle  of  the  regulations. 
Personal  communications,  as  several  peo- 
ple have  mentioned,  actually  has  both  regu- 
latory and  deregulatory  extremes.  Many  peo- 
ple look  to  the  radio  part  of  PCS  as  not  nec- 
essarily having  to  be  regulated,  since  it's  all 
very  low-power  communications— 

microcell— and  very  close  to  the  personal 
side.  But  by  the  same  token,  they  leap  In  and 
say  that,  therefore,  you  also  need  a  particu- 
lar worldwide  uniform  numbering  system. 


So  some  degree  of  detailed  structure  or 
guidelines  In  communications  regulations 
seems  to  be  necessary.  We  kind  of  look  at 
each  system  and  service  as  the  decision 
comes  up.  We  don't  look  for  things  not  to  do. 
Mr.  Shooshan.  It  seems  to  me  that  there  is 
a  fundamental  trade-off  that's  sort  of  lurk- 
ing beneath  the  surface  In  a  lot  of  conunents 
here.  I  want  to  see  If  I  can  being  that  out. 

To  some  extent.  It  appears  that  it's  the 
trade-off  between  getting  more  spectrum  and 
using  the  spectrum  that  one  has  more  effi- 
ciently and  that  In  effect  we  have  perhaps  a 
skewed  environment  today,  meaning  it's  rel- 
atively costless  to  an  industry  to  go  to  the 
government  and  ask  for  more  spectrum.  In 
fact,  once  you  go  through  the  regulatory 
process,  we  give  it  away  for  free,  in  effect. 

On  the  other  hand,  it's  very  costly  to 
change  the  technical  standards  to  use  the 
spectrum  more  efficiently.  It  Imposes  costs 
on  the  service  provider  and  on  the  consumer 
who  has  that  equipment  out  there.  So  the 
tendency  under  the  current  environment  is 
always  to  go  the  government  and  ask  for 
more  spectrum  rather  than  creating  incen- 
tives to  use  the  spectrum  that  industry  has 
more  efficiently. 

Is  that  a  legitimate  concern?  If  so.  how  can 
we  change  the  signals  so  that  government 
can  make  a  more  informed  decision  along 
those  lines? 

Mr.  Parlow.  It  seems  to  me  that  basically 
there  is  no  more  spectrum.  That  avenue 
seems  to  be  foreclosed  right  now. 

Ms.  Dennis.  At  least  in  the  short  term.  I 
mean.  If  the  Dingell  bill  gets  passed— 

Mr.  Parlow.  But  even  there.  Patricia,  it's 
going  to  have  to  be  taken  from  somebody  on 
the  government  side  and  handed  over  to 
somebody  on  the  other  side.  The  days  of  the 
FCC— and  the  800/900  megahertz— were  Uken 
away  from  UHF  television  use.  Everything  is 
going  to  be  in  the  nature  of  refarming.  There 
will  be  no  easy  decisions. 

Mr.  Shooshan.  How  are  we  going  to  make 
those  decisions,  then?  Is  it  going  to  simply 
be  a  political  call  by  the  FCC? 

Mr.  Umansky.  It  can  be  a  technical  call.  If 
you  look  at  the  future  that  we  talked  about 
from  the  broadcast  side,  you'll  see  that  the 
HDTV  systems  that  we  begin  testing  this 
spring  by  and  large  are  much  more  spectrum 
efficient  than  the  NTSC  (National  Television 
Standards  Committee)  system,  as  It  is  used 
right  now  for  over-the-air  television.  Digital 
audio  broadcasting,  the  Eureka  147  system, 
which  is  being  given  the  most  scrutiny  by 
the  industry  right  now.  is  four  times  more 
efficient  than  FM  radio. 

So  I  think  the  broadcasters  that  we  rep- 
resent are  not  the  spectrum  gluttons  that 
they  are  sometimes  characterized  to  be.  We 
look  toward  a  future,  after  a  transition  pe- 
riod, of  much  more  efficient  use  of  the  spec- 
trum. I  think  that  the  Dingell  bill  and  the 
Inouye  bill  are  good  Ideas.  We've  been  sup- 
porting them  publicly. 

Mr.  Parlow.  I  also  think  that  If  you  look 
at  the  spectrum  that's  out  there  today, 
you'll  see  that  there's  nothing  that's  going 
to  be  coming  free.  I  think  Morgan  brought 
that  out.  If  there  are  going  to  be  changes  In 
how  the  spectrum  Is  being  used,  there  will 
have  to  be  changes,  transitions,  and  people 
will  have  to  be  moved,  whoever  they  may  be. 
Morgan  mentioned  earlier  quite  specifically 
that  his  organization.  Fleet  Call,  saw  an  op- 
portunity. The  opportunity  was  to  be  inno- 
vative and  try  to  make  that  spectrum  that 
he  has  available  more  efficient  and  more  ef- 
fective in  bringing  In  new  technologies. 

I  think  you're  seeing  that  same  thing  hap- 
pening in  the  cellular  side.  I  was  out  to  the 


CTIA  (Cellular  Telecommunications  Indus- 
try Association)  convention  and  talked  to  a 
number  of  people  out  there.  When  I  see  what 
things  are  being  done  in  terms  of  looking  at 
all  the  different  modulation  schemes, 
sectorized  antennas,  and  lots  of  other  things. 
I  can  see  a  tremendous  amount  of  capacity. 
That  capacity  is  now  being  generated  be- 
cause of  the  demand  that  is  being  created 
out  there  In  those  very  highly  congested 
areas.  As  Leonard  said,  the  problems  are  in 
the  city  areas  and  not  out  In  the  boondocks 
someplace. 

Mr.  O'Brien.  If  the  cellular  industry 
thought  that  it  could  get  new.  clean  spec- 
trum for  nothing,  obviously  It  would  take 
that  because  that's  the  cheapest  solution. 
But  it's  clear  that  there  isn't  any  more  fl-ee 
spectrum. 

Mr.  Shooshan.  Let  me  ask  a  question. 
Let's  assume  that  the  Dingell  and  Inouye 
bills  pass  and  we  have  200  megahertz  of  spec- 
trum at  some  point  that  can  be  utilized.  How 
should  we  make  the  decisions  about  what  It's 
utilized  for?  And  once  those  decisions  are 
made,  who  gets  to  utilize  it?  The  administra- 
tion, in  Its  latest  proposal,  has  talked  about 
a  spectrum  auction  of  some  kind,  I  believe, 
for  about  30  megahertz  of  that  spectrum. 
There  at  least  is  a  suggestion  that  has  been 
put  on  the  table. 

Let's  assume  that  we  do  find  more  si>ec- 
trum  for  commercial  application.  How 
should  it  be  allocated?  How  should  it  be  as- 
signed? What  are  the  mechanisms  that  we 
ought  to  use?  Dale,  do  you  want  to  address 
that? 

Mr.  Hatfield.  First,  let  me  go  back  to 
your  earlier  point  and  take  that  one  on  di- 
rectly. 

Mr.  Shooshan.  Okay. 

Mr.  Hatreld.  When  you  say  that  there  is 
a  choice  here  between  trying  to  get  more 
spectrum  or  trying  to  use  existing  spectrum 
more  efficiently.  I  think  that's  the  right 
issue.  What  do  we  rely  upon  to  do  that?  We 
rely  upon  price  signals.  You  have  to  have  the 
right  price  signals,  and  having  them  then 
guides  the  behavior  in  the  marketplace. 

Wff  have  the  same  thing  here.  The  obvious 
solution  is  to  try  to  go  to  some  sort  of  mar- 
ket mechanism,  particularly  an  auction  sort 
of  scheme  or  something  like  that,  so  that 
people  make  rational  choices  concerning 
whether  to  use  more  spectrum,  use  wire,  or 
use  another  technology.  So  to  me  it  goes 
right  back  to  the  pricing. 

Ms.  Dennis.  How  is  public  safety  going  to 
bid? 

Mr.  Hatfield.  Well,  we  don't  give  public 
safety  free  gasoline:  we  don't  give  public 
safety  free  ambulances:  and  I'm  not  so  sure 
why  we  necessarily,  as  a  matter  of  public 
principle,  have  to  give  it  free  spectrum.  Hav- 
ing been  here  in  Washington  a  few  years  ago. 
however— (Laughter.) 

Mr.  Hatfield.— I  realize  that  may  not  be 
politically  possible. 

Mr.  Shooshan.  Did  you  ever  get  visited  by 
the  Los  Angeles  County  Sheriffs  Depart- 
ment? 

Mr.  Hatfield.  You  bet  I  did.  And  I  under- 
stand that.  So  if  that's  true,  the  same  way 
we  allocate  land  by  setting  it  aside  for  public 
parks  and  for  other  public  uses.  If  we  need  to 
do  that  here,  that's  fine. 

Mr.  O'Brien.  I  would  argue  that  that's 
what  the  FCC  does  well.  It  can  do  that. 

Mr.  Hatfield.  If  you  don't  do  it.  though, 
you're  going  to  count  on  the  fact  that  public 
safety  will  put  in  multiple  channels  when  it 
could  get  by  with  one  because  it  will  get  the 
spectrum  fi-ee.  You  should  realize  that  If  you 
give  it  to  public  safety  tree,  you're  going  to 


on 


encourage  some  inefficiency  on  its  part.  But 
maybe  that's  what  we  have  to  do  to  move  to- 
ward a  more  market-oriented  solution. 
Maybe  we  just  have  to  zone  it  that  way  to 
begin  with. 

Ms.  Dennis.  Leonard,  do  you  want  to  say 
something? 

Mr.  KoLSKY.  Yes.  This  Issue  is  always  sort 
of  amusing  to  me.  In  the  first  place,  Patri- 
cia, I  thought  that  you.  as  FCC  Commis- 
sioner, did  a  fine  job,  given  perhaps  inad- 
equate information. 

Ms.  Dennis  You  also  got  10  megahertz, 
Leonard.  [Laughter.] 

Mr.  KoLSKY.  Then  I  have  an  office  that  has 
been  driven  to  try  to  improve  that  spectrum 
because  there  isn't  any  more. 

But  let  me  get  back  to  the  auction  point. 
In  the  first  place,  every  time  auctions  are 
mentioned,  people  say  that  we  can't  take  on 
broadcasting. 

Ms.  Dennis.  Why  do  you  think  that  is, 
Leonard? 

Mr.    KoLSKY.   Because   we   can't   take 
broadcasting.  [Laughter.] 

Ms.  Dennis.  Come  on. 

Mr.  KOLSKY.  I  see  that  Dale  is  now  going  to 
exempt  public  safety.  Pretty  soon,  you'll 
have  three  or  four  cats  who  are  fighting  over 
a  scrap.  That  scrap,  therefore,  is  going  to 
have  a  disproportionately  high  value.  What 
we  have  t)een  advocating  is  that  if  you  want 
to  auction  spectrum,  let's  auction  all  spec- 
trum. Now  let's  create  a  real  valid  balance 
between  supply  and  demand.  Then  If  the 
market  value  of  spectrum  is  whatever  it  is. 
that's  fine.  But  I  think  that  if  you  take  a 
sliver  of  spectrum  and  take  services  such  as 
cellular  private  land  mobile,  and  some  oth- 
ers and  argue  over  it,  what's  going  to  happen 
is  inevitable.  If  you  go  to  an  auction,  there 
Isn't  much  doubt  about  who  is  going  to  win 
that  battle.  Is  there? 

When  you  start  to  exempt  public  safety,  I 
think,  there  are  two  problems.  First,  you 
have  to  make  a  decision  about  how  much 
you're  going  to  save  for  public  safety.  Then 
let's  assume  that  the  auction  Is  a  success. 
Does  anybody  really  think  that  next  year, 
people  won't  say  that  public  safety  can  get 
by  with  a  little  less  because  that  would  put 
more  In  the  auction  pot? 

I  think  you  make  those  judgments  all  the 
time.  If  you  want  to — 

Mr.  Shooshan.  Leonard,  don't  you  think, 
though,  with  all  due  respect,  that  the  prob- 
lem Is  that  If  we  do  this  in  one  area — such  sis 
this  new  spectrum  for  PCS — it  might  work 
and  that  will  undermine  all  the  myths  about 
how  we  can't  use  a  market? 

Mr.  O'Brien.  Are  you  suggesting  that  It 
would  be  new  spectrum  today  and  old  spec- 
trum tomorrow? 

Mr.  Shooshan.  I'm  saying  that— 

Mr.  O'Brien.  What  need  do  we  have  for 
auctions  once  the  only  available  spectrum 
has  been  made  available? 

Mr.  Shooshan.  Proceed  on  my  premise. 
Morgan.  We're  talking  about  new  spectrum 
that  Is  going  to  be  made  available  after  the 
passage  of  the  Dingell  bill. 

Mr.  O'Brien.  Right. 

Mr.  Shooshan.  Let's  assume  that  happens. 
As  a  matter  of  public  policy,  how  would  you 
assign  that  spectrum,  and  then  how  would 
you  award  the  use  of  and  the  licenses  for  it 
once  it's  been  allocated? 

Mr.  O'BRiEaJ.  I'm  somebody  that  has  been 
through  dozens  of  private  auctions  for  spec- 
trum, so  I  think  anybody  who  argues  that  we 
don't  have  spectrum  auctions  now  just  has 
never  been  In  one.  I  would  much  rather  see 
that  money  go  to  the  government  than  to 
every  Tom.  Dick,  and  Harry. 


So  I'm  in  favor  of  it.  I'm  just  trying  to 
raise  the  question  of  whether  you're  looking 
at  auctions  as  a  redistribution  of  existing 
spectrum  mechanism. 

Mr.  Shooshan.  I'm  looking  at  auctions  as  a 
way  of  getting  some  market  signals  to  come 
back  to  decisionmakers  so  that  Tom  Stan- 
ley's job  can  perhaps  be  done  more  effi- 
ciently. Tom,  do  you  want  to  comment  on 
that? 

Mr.  Stanley.  Yes.  let  me  repond.  I  would 
say  that  the  most  direct  response  to  your 
question  really  is  that  we  have  two  major 
paths.  First,  we  have  the  existing  adminis- 
trative process,  sort  of  a  battle  of 
hyperboles,  in  terms  of  who  needs  more  and 
who  needs  what.  That's  something  the  Com- 
mission can  sort  out. 

Ms.  Dennis.  That's  a  kind  description. 

Mr.  Stanley.  Yes.  I  was  trying  to  be  po- 
lite. [Laughter.] 

Mr.  Stanley.  The  alternate  path.  I  think. 
Is  a  political  one.  It  is  a  political  process, 
and  it  will  take  a  political  process  to  change 
It.  You're  hearing  a  lot  of  this  here— and.  I 
guess,  we've  heard  it  in  different  forums— 
that  if  a  particular  community — say  manu- 
facturers; operators:  or.  heaven  forbid,  the 
communication  bar— has  no  real  reason  to 
change  a  particular  process,  it  doesn't  get 
changed.  In  a  sense,  who  has  the  incentive? 
Where  do  you  hear  that  there  has  to  be  a  bet- 
ter way?  You  hear  that  largely  from  the  Fed- 
eral Communications  Commission,  which 
has  to  implement  a  change.  It  knows  how 
imperfect  a  process  it  is. 

Ms.  Dennis.  One  of  the  things  that  we 
would  like  to  do  is  to  encourage  more  audi- 
ence participation.  I  understand  that  there 
are  some  people  out  here  with  burning  ques- 
tions. Now  they  have  become  silent.  Is  there 
anyone  who  would  like  to  ask  a  question 
now? 

Mr.  Shooshan.  Who  is  on  fire  to  ask  a  ques- 
tion? 

Mr.  Webre.  My  name  is  Philip  Webre  with 
the  Congressional  Budget  Office. 

I  was  interested  In  talking  to  the  people 
who  would  be  arguing  against  the  NAB  posi- 
tion. When  you  talk  about  putting  in  essen- 
tially smart  land  mobile  radioes  that  can 
tell  your  frequency,  you're  talking  about  a 
situation  where  you  have  at  most  a  few  hun- 
dred thousand  of  those  units. 

There  are,  I  think,  about  200  million  NTSC 
receivers  out  there.  The  question  of  changing 
them  over  to  different  parts  of  the  spectrum 
strikes  me  as  not  a  technically  or  economi- 
cally small  Issue.  So  I  would  be  Interested  in 
hearing  more  about  what  you're  going  to  do 
if.  in  fact^and  I  suspect  that  Mr.  Hatfield  is 
right  and  that  he  can  auction  off  his  spec- 
trum—they start  doing  It  and  pretty  soon  all 
the  200  million  television  sets  out  there  are 
useless. 

Mr.  Shooshan.  What's  the  question? 

Mr.  Webre.  I'm  Interested  In  playing  out 
the  economic  scenario.  If  that  is  the  inevi- 
table road,  as  I  think  you  are  forecasting, 
that  you're  going  to  go  into,  as  a  political 
animal.  I  would  say  that  there  are  going  to 
be  a  lot  of  forces  that  will  go  in  there  to  stop 
It.  even  the  small  auction  that  there  is.  be- 
cause of  the  Inevitable  train  of  events  that 
might  follow. 

Mr.  Hatfield.  I  think  you  have  an  under- 
lying hypothesis  there  that  I  don't  think  I'm 
quite  willing  to  accept.  For  example,  the 
way  that  HDTV  will  be  done  to  put  a  signal 
into  currently  unoccupied  channels  in  a  way 
that  will  not  cause  Interference  to  existing 
sets.  So  I  would  argue  that  if  one  can  put  an 
HDTV  signal  into  an  unused  channel,  one 
could  also  put  a  digital  audio  broadcast  sig- 
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nal  In  that  same  channel  and  not  obsolete 
existing  television  receivers  as  well. 

So  I'm  not  sure  that  the  issue  is  quite  as 
either/or  as  you're  saying:.  Obviously,  we  do 
have  a  huge  investment  in  existing  receivers 
out  there,  and  you  can't  allow  people  to  run 
high-powered  land  mobile  radio  systems  on 
channel  12.  I  don't  think  that  that's  what  is 
being  proposed,  though. 

Mr.  Parlow.  Dale,  you've  also  brought  up 
a  very  good  point,  that  we're  going  more  and 
more  toward  a  digital  world  and  a  digital  bit 
stream  is  a  stream  of  information  that  can, 
in  fact,  be  controlled.  So  there  are  many, 
many  things  that  can  be  done  with  that.  I 
think  we  have  to  be  innovative  in  our 
thought  process  of  trying  to  take  advantage 
of  that. 

It  may  turn  out  over  the  long  run — depend- 
ing on  what  direction  HDTV  takes— you're 
going  to  have  a  totally  new  system  out  there 
and  NTSC  may  just,  at  some  point,  cease  to 
exist. 

Mr.  Umansky.  I  think  you're  tioth  right. 
The  question  you  had  about  land  mobile's  in- 
terference with  existing  television  is  abso- 
lutely a  problem.  It  would  be  a  huge  prob- 
lem. There  is  $66  billion  worth  of  equipment 
in  the  hands  of  consumers,  and  they  don't 
want  to  see  these  receivers  not  work. 

The  future  of  over-the-air  broadcasting — 
there  has  been  mention  of  HDTV  and  digital 
audio  broadcasting — will,  by  and  large,  con- 
cern the  movement  to  new  spectrum.  For 
digital  broadcasting,  there  will  be  a  transi- 
tional period.  We  want  to  have  new  spectrum 
to  occupy,  then  eventually  perhaps  give  up 
the  existing  FM  spectrum. 

AM  can't  really  be  used  for  much  other 
than  broadcasting  and  might  be  retained  pri- 
marily for  long-distance  coverage.  For 
HDTV,  there  are  several  scenarios  being 
painted  right  now.  but  again,  I  think  you're 
talking  about  how  after  a  period  of  years, 
you  won't  have  these  kinds  of  conflicts. 

Mr.  O'Brien.  It  is  true,  however,  that  we 
share  spectrum  with  the  broadcasters  right 
now,  after  the  last  20  years.  It  can  be  done. 

Ms.  Dennis.  I'd  like  to  ask  a  question— and 
you  all  just  join  in.  The  big,  sexy  issue  right 
now  is  personal  communications  services. 
Chairman  Markey  asked  at  lunch  why  it  sud- 
denly became  PCS  after  being  PCN  before- 
hand. I  don't  know  whether  that's  important 
enough  to  answer  right  now,  but  on  PCS. 
where  do  you  think  the  spectrum  is  going  to 
come  from?  Doctor  Stanley? 

Mr.  Stanley.  That  question  should  be  di- 
rected to  other  countries;  the  answer  is 
roughly  in  the  2-gigahertz  arena.  The  Com- 
mission's inquiry  into  the  process  asked  rhe- 
torically. Why  not  800/900,  or  why  not  this  2- 
gigahertz  band?  We  may  have  mentioned 
others.  But  I  think  that  in  a  sense,  it  is  rel- 
atively wide  open.  We  cannot  look  the  other 
way.  however,  when  a  large  fraction  of  the 
world  seems  to  want  PCN  at  approximately 
twice  the  current  frequency. 

Ms.  Dennis.  Does  everybody  seem  to  agree 
with  that  statement? 

Mr.  Parlow.  Well.  I  think  the  technology 
is  driving  you  into  that  block  between  one 
and  three  and  it's  a  matter  of  where  you  se- 
lect. I  think  that  there  are  a  lot  of  factors 
that  come  into  play,  one  of  which  Tom 
brought  out.  Where  is  the  rest  of  the  world 
going?  We're  no  longer  an  island.  If  we're 
going  to  talk  about  some  kind  of  seamless 
communications  infrastructure  over  the  long 
run,  if  we  want  to  have  any  type  of  mobility 
and  roaming.  If  mobile  is  going  to  be  the 
wave  of  the  future— which  I  think  it  is— you 
have  to  recognize  where  the  rest  of  the  world 
is  going.  Either  you  influence  it  to  go  in  the 


direction  you  want,  find  some  middle 
ground,  or  go  in  the  direction  it  wants.  So 
it's  a  big  trade-off.  Where  is  it  going  to  be? 
That's  a  good  question. 

Mr.  KOBB.  I  hope  that  we  get  back  to  that 
point,  but  I  have  a  question  about  an  earlier 
matter. 

I  am  Benn  Kobb  with  Federal  Communica- 
tions Tech  News. 

I'm  Interested  in  how  the  advocates  of 
spectrum  auctioning  propose  to  deal  with 
the  role  of  nonlicensed  radio  services,  which 
promise  to  play  an  even  greater  role  in  PCS 
of  the  future.  A  number  of  the  parties  in  the 
PCS  inquiry  are  advocating  nonlicensed 
services  as  ways  to  meet  at  least  a  portion  of 
the  need,  possibly  a  lot  of  the  need,  for  PCS. 
The  FCC  also  has  a  proposal  for  a  new  part 
16,  which  would  take  some  of  the  successes 
in  part  15  and  fine-tune  it  a  bit  to  make  it 
more  attractive  and  less  risky  for  manufac- 
turers. Who  is  going  to  advocate  for  an  ade- 
quate allocation  to  nonlicensed  services 
when  there  are  no  particular  parties  who 
would  come  in  to  contribute  money  to  the 
federal  government? 

Mr.  Hatfield.  I  would  just  make  a  quick 
comment.  I  think  that  a  nonlicensed  service, 
by  definition,  doesn't  convey  a  property 
right.  If  it  doesn't  convey  a  property  right, 
it's  kind  of  hard  to  auction  it.  I  would  look 
at  that  as  more  of  a  common  area  in  which 
everybody  has  rights.  Everybody  can  go  Into 
the  Boston  Commons.  I  think  that  that's 
more  what  you're  talking  about.  I  see  those 
as  being  two  very,  very  incompatible  things. 
I  don't  see  how  you  can  auction  something 
that  you  can't  get  any  kind  of  exclusivity 
for. 

Mr.  Shooshan.  Let  me  ask  a  question  just 
to  try  to  get  another  set  of  policy  issues  out 
on  the  table  here.  One  of  the,  I'd  say,  con- 
troversial aspects  of  the  cellular  decision, 
depending  on  how  you  approach  it,  was  the 
set-aside  of  spectrum  for  the  wireline  car- 
rier. To  the  extent  that  we  are  talking  about 
policy  decisions.  Dale.  I  wonder  if  I  might 
ask  you  to  lead  off  on  this  quetion.  What  do 
you  think,  as  a  matter  of  public  policy, 
about  establishing  set-asides  for  particular 
industries  in  the  allocation  of  new  spectrum? 

Ms.  Dennis.  For  PCS? 

Mr.  Shooshan.  In  any  context. 

Mr.  Hatfield.  Let  me  go  back.  Since  I  was 
associated  somewhat  with  the  original  set- 
aside.  I  think  that  part  of  the  problem  is 
that  we  delayed  cellular  so  long  that  it 
seemed  like  that  was  one  way  to  move  things 
faster.  I  think  that  there  was  a  special  situa- 
tion that  led  to  that  decision. 

I  think  what  concerns  me  more  is  the  fact 
that  the  telephone  company  has  been  able  to 
acquire  the  other  side,  in  many  instances, 
which  I  think  has  discouraged  the  potential 
for  cellular  to  compete  with  the  ordinary 
local  loop.  That's  a  long  way  of  getting  to 
the  current  situation  with  personal  commu- 
nications. I  hold  out  some  hope  that  it  can 
be  competitive  with  the  local  loop.  There- 
fore, you  can  more  comfortably  get  rid  of  the 
line  of  business  restrictions  and  some  of  the 
things  that  are  tied  into  that  monopoly. 

So  I  would  hope  that  PCS  could  lead  to 
some  of  that  competition.  That  then  leads 
you  to  the  question,  if  we  allow  the  Bell 
companies,  for  example,  local  exchange  car- 
riers, to  have  that  spectrum,  will  they  then 
be  able  to  discourage  additional  competi- 
tors? I  think  that  comes  back  to  a  whole 
bunch  of  things  that  we  talked  about  this 
morning,  like  open  network  architecture  and 
things  like  that  to  make  sure  that  they  can't 
leverage,  if  you  will,  their  existing  wire-line 
monopoly  and  dominate  this  new  wireless 


technology  as  well.  So  we  need  some  good 
protection  there. 

I  probably  stopped  short  of  saying  that  we 
ought  to  have  an  outright  ban,  but  we  ought 
to  be  dam  sure  that  there  is  protection  so 
that  they  don't  destroy  what  could  be  a  po- 
tentially new  competitive — 

Ms.  Dennis.  Do  you  really  think  it's  going 
to  be  a  quick  decision.  Dale? 

Mr.  Hatfield,  a  quick  decision? 

Ms.  Dennis.  Yes,  of  where  that  spectrum's 
going  to  come  from?  You  used  that  as  the 
underlying  reason  why  there  was  a  wire-line 
set-aside  to  get  the  service  up  and  running  in 
cellular. 

Mr.  Hatfield.  Yes.  that  was  the  original 
intent. 

Ms.  Dennis.  And  you  don't  think  that  this 
is  going  to  be  a  lengthy,  drawn-out  proceed- 
ing either? 

Mr.  Hatfield.  I  think  it  will  be. 

Ms.  Dennis.  And  you  don't  think  that— 

Mr.  Hatfield.  I  think  it  could  help, 
though.  I  think  there  is  some  chance  here.  I 
think  that  if  we  allow  marketplace  forces  to 
work,  where  existing  private  microwave 
workers  can  be  reimbursed  for  moving,  we 
can  facilitate  movement  into  this  2- 
gigahertz  band.  Of  course,  that's  the  solution 
that  I  personally  would  favor,  letting  the 
marketplace  work  here.  If  it's  a  higher  value 
to  have  PCS  than  private  microwave,  why 
should  the  federal  government  stand  in  the 
way  of  privately  beneficial  transactions?  Let 
people  make  the  transactions. 

Mr.  Shooshan.  There  was  a  suggestion  im- 
plicit in  your  comment  about  cellular  that  I 
just  wanted  to  explore  briefly.  Do  you  see 
the  problem  in  the  development  of  cellular 
to  be  the  fact  that  telephone  companies  have 
somehow  leveraged  their  switched  closed 
transmission  network,  so  to  speak,  to  the 
detriment  of  the  development  of  cellular? 
You  suggested  that  the  telephone  companies 
would  somehow  stifle  the  development  of 
PCN.  Have  they  stifled— 

Mr.  Hatfield.  That's  clearly  the  history, 
the  cellular  industry  fought  desperately  try- 
ing to  get  Type  II  interconnection.  They've 
still  had  problems.  Even  Peter  Huber,  author 
of  the  "Huber  Report,"  was  rather  critical  of 
the  line  of  business  restrictions.  He  identi- 
fled  the  difficulties  that  cellular  had— and  I 
was  Involved  in  some  of  that— in  trying  to 
get  efflcient  forms  of  interconnection.  As  a 
matter  of  fact- 
Mr.  Shooshan.  There  has  also  been  a  sug- 
gestion made  that  once  the  regulators  said 
that  the  telephone  company  must  give  the 
same  type  of  interconnection  to  the  non- 
wireline  provider  as  it  did  to  the  wireline 
provider,  that  problem  was  resolved,  wasn't 
it? 

Mr.  Hatfield.  No,  I  don't  think  so.  I  think 
that  if  you  talk  to  the  non-TELCO  providers 
today,  you'll  see  that  they  still  have  con- 
cerns about  interconnection  and  equality  in 
the  sense  that  saying  that  I  will  give  you  the 
same  thing  that  I  give  myself  is  not  ade- 
quate because  I  may  want  to  do  something 
different  from  what  you  do.  In  fact,  I  may 
want  to  compete  with  you.  Therefore,  it's 
not  clear  to  me  that  the  incentive  is  just  to 
say  that  equal  is  enough.  I  think  that  you 
may  have  to  go  beyond  that.  I'm  not  going  to 
facilitate  your  competing  with  my  business 
if  I  can  help  it.  So  I  don't  think  this  is  quite 
enough  to  ensure  that  we  can  get  to  a  com- 
petitive local  loop  situation  here. 

Mr.  Shooshan.  I'd  like  to  make  one  last 
point  before  we  leave  set-asides.  It  seems  to 
me— this  is  going  back  to  Barry— that  NAB 
is  fast  moving  to,  if  It  isn't  there  already,  a 
policy  of  spectrum  set-asides  for  the  broad- 


casting industry.  The  solution  seems  to  be 
evolving  (ix)m  the  HDTV  deliberations  of  the 
Commission  that  we  have  a  set-aside,  in  ef- 
fect, of  spectrum  for  each  Incumbent  tele- 
vision station  so  that  each  can  begin  to  si- 
mulcast in  HDTV.  Similarly,  the  dlglUl 
audio  radio  entry  strategy  seems  to  be  to 
give  additional  radio  spectrum  to  each  in- 
cumbent broadcaster  so  that  each  can  adapt 
to  digrital  audio  technology.  How  is  that  set- 
aside  defensible? 

Mr.  Umansky.  Well,  again,  it  seems  to 
make  an  awful  lot  of  sense  if  you  try  to  expe- 
dite the  introduction  of  a  new  technology. 
We  saw  the  seeds  laid  in  cellular,  which  of 
course  is  not  a  mass  media  issue.  The  FCC, 
in  the  AM  radio  area,  as  a  matter  of  fact,  has 
decided  that  the  expanded  band  should  be  set 
aside  for  applicants  operating  on  the  existing 
band  to  achieve  a  public  policy  of  reducing 
the  Interference  on  the  existing  band.  With 
HDTV  and  DAB  (digital  audio  broadcast)  as 
well,  the  notion  Is  that  you  have  an  in-place 
setup  of  locally  responsive  video  and  audio 
outlets  providing  what  the  Congress  asked 
for,  locally  responsive  service  distributed  eq- 
uitably. 

Why  not  allow  these  broadcasters  to  be  the 
ones  to  get  higher  technology,  to  be  able  to 
improve  their  service  to  the  public,  and  to 
obtain  the  spectrum  necessary  to  do  that?  It 
makes  an  awful  lot  of  sense  to  us,  and  that's 
something  that  we're  trying  to  push  at  the 
FCC.  both  in  HDTV  and  with  digital  audio 
broadcasting. 

Ms.  Dennis.  Although  I  remember  people 
coming  to  the  Commission  saying  that  what 
that  policy  essentially  did  was  shut  out  the 
likelihood  of  increasing  the  number  of  mi- 
norities in  broadcasting  and  women,  that's  a 
policy  decision  that  the  Commission  has  to 
wrestle  with. 

Now  I'm  going  to  give  each  of  you  1  minute 
to  tell  us  what  policy  you  think  should  ei- 
ther be  changed  or  implemented  on  spectrum 
today. 

Dale? 

Mr.  Hatfield.  Pass  the  Dingell  bill. 

Ms.  Dennis.  All  right.  That's  less  than  1 
minute. 

Leonard? 

Mr.  KOLSKY.  Can  I  use  his  30  seconds? 
[Laughter.] 

Mr.  KoLSKY.  I  think  that  the  present  sys- 
tem has  been  maligned.  I  think  it  needs  the 
increased  flexibility  that  the  Commission  is 
now  turning  to.  I  don't  shy  away  fi"om  auc- 
tions. I  would  just  like  somebody  to  tell  me 
how  they're  going  to  work.  Basically,  what 
we  need  is  the  ability  of  the  government  to 
"fess  up"  to  changing  times,  changing  allo- 
cation needs,  and  be  willing  to  correct  it. 

Ms.  Dennis.  Morgan? 

Mr.  O'Brien.  I  also  think  that  the  existing 
system  is  pretty  good.  I  think  with  more 
spectrum— and.  I  think,  more  spectrum  is 
probably  inevitable,  politically- and  a  more 
flexible  approach  with  the  Commission  in 
keeping  an  eye  on  how  successful  the  mar- 
ketplace has  been  in  driving  new  tech- 
nologies, really  less  is  more  in  this  area  as 
far  as  regulation  is  concerned. 

Ms.  Dennis.  So  you  wouldn't  change  any 
policy  currently  or  put  a  new  one  in? 

Mr.  O'Brien.  I  think  that  the  Commission 
should  stay  the  course.  The  more  certainty 
there  is  out  there.  I  think,  the  better  it  is  for 
Industry. 

Ms.  Dennis.  Do  you  think  there  is  cer- 
tainty with  the  current  process? 

Mr.  O'Brien.  There  is  some  measure  of  cer- 
tainty. [Laughter.] 

Ms.  Dennis.  Dick? 

Mr.  Parlow.  I  think  that  there  is  a  defi- 
nite need  in  the  United  States  to  have  a 


more  forward-thinking  spectrum  manage- 
ment process.  I  think  there  is  an  absolute 
need  to  have  what  I  would  call  strategic 
planning,  sort  of  looking  ahead  to  provide 
the  baseline  trom  which  the  United  States 
can  become  more  competitive  in  the  world 
community. 

I  think,  with  regard  to  the  distribution  of 
the  spectrum— that  Leonard  hit  one  of  the 
points  on  the  head.  We  need  to  consider  the 
value  of  spectrum  in  auctions.  I  think  there 
has  to  be  flexibility  in  the  allocation  proc- 
ess. I  think  that  it  would  tend  to  make  the 
process  more  responsive  to  our  needs,  both 
nationally  and  internationally. 

Ms.  Dennis.  When  you  say  flexibility,  do 
you  mean  to  allow  flexibility  by  the  user 
or — 

Mr.  Parlow.  By  the  user  in  terms  of  the  al- 
location process  because,  I  think,  the  process 
has  been  very  difficult  to  work  with.  I  think 
that  we  have  to  provide  more  flexibility  if 
we're  going  to  get  the  best  bang  for  the  buck 
out  of  the  spectrum. 

I  also  believe  that  if  you  look  at  how  we 
use  the  spectrum,  you'll  see  that  there's  cer- 
tainly a  need  to  have  a  more  open  and  re- 
sponsive process.  Certainly  NTIA  Is  going  to 
be  going  in  that  direction. 

I  think  that  there  is  a  need  for  better  in- 
formation In  terms  of  how  we  use  the  spec- 
trum in  terms  of  better  data  bases,  because 
if  we're  talking  about  how  it's  being  used,  we 
have  to  have  a  better  understanding  of  how 
it  should  be  used  and  what  the  opportunities 
are.  We  have  to  have  a  better  understanding 
of  how  it's  being  used. 

Ms.  Dennis.  How  are  you  going  to  get  the 
Department  of  Defense  to  tell  you  more 
openly  what  it's  doing  with  its  spectrum? 

Mr.  Parlow.  We're  heading  in  that  direc- 
tion. I  think  that  there  are  some  things  that 
can  be  brought  out  into  the  open  and  others 
that  cannot. 

Ms.  Dennis.  When  do  you  think  you'll  get 
there? 

Mr.  Parlow.  It  will  take  time. 

Ms.  Dennis.  My  lifetime?  [Laughter] 

Mr.  Parlow.  No,  I  hope  not,  unless  next 
week  you're  going  to  get  hit  by  a  car. 

Ms.  Dennis.  Doctor  Stanley,  what  would 
you  do?  If  you  were  a  Commissioner,  what 
would  you  do? 

Mr.  Stanley.  I  think  that  if  there  were  a 
magic  pill  to  take  to  make  it  better,  it  would 
be  variations  of  what  Dale  has  mentioned- 
certainly  the  Dingell  bill  suitably  modified 
to  take  into  account  some  economic  mecha- 
nisms so  that  the  public  exploits  the  new  re- 
source. I  think  that  either  auctions  or  fees 
are  alternative  techniques. 

But  even  doing  this  is  still  only  a  couple 
hundred  megahertz.  This  is  a  hell  of  a  way  to 
run  a  railroad.  Still,  to  force  spectrum  either 
out  of  the  broadcasters  or  the  federal  govern- 
ment is  a  very  awkward  way  to  modernize 
and  keep  up  with  the  rest  of  the  world. 

So  it's  just  a  pill  that  the  Dingell  bill  is 
representing.  It  will  make  it  better,  and  I 
certainly  hope  it  passes,  but  it's  really  not 
the  solution  for  the  long-term  natural  devel- 
opment of  the  resource. 

Ms.  Dennis.  Do  you  have  any  solution  for 
the  long  term? 

Mr.  Stanley.  Probably  a  better  joint  proc- 
ess between  the  FCC  and  NTIA.  I  think  that, 
as  Dick  mentioned,  some  openness  is  cer- 
tainly a  step  in  the  right  direction.  That 
alone  would  help  very  much,  that  it,  to  make 
information  that  certainly  is  available  to 
the  FCC  available  to  the  public.  It  would  cer- 
tainly make  for  better-informed  decisions. 
Ms.  Dennis.  Okay. 
Barry? 


Mr.  Umansky.  Although  we  support  the 
Dingell  bill,  I  think  that  It's  important  that 
we  not  take  away  any  of  the  spectrum  used 
to  make  those  Patriot  missiles  work,  first 
off.  [Laughter.] 

Mr.  Umansky.  But  as  far  as  the  mass  media 
is  concerned,  we  think  that  the  government 
should  take  best  advantage  of  the  existing 
setup  of  over-the-air  broadcast  stations  and 
make  it  national  policy  to  allow  this  equi- 
table distribution  of  over-the-air.  tcee.  uni- 
versally available  facilities  to  become  up- 
graded with  higher  technology.  We  easily 
can  do  that.  In  my  view.  There  Is  enough 
spectrum  for  this  to  be  accomplished  and  for 
other  techniques  and  technologies  to  be  ac- 
commodated as  well. 

In  the  video  area,  we  do  not  want  to  see 
the  creation  of  a  system  of  "haves"  and 
"have  nots."  We  do  not  want  to  see  video  re- 
moved ft-om  people  who  can't  otherwise  af- 
ford it  or  from  those  who  are  not  being 
served  by  fiber,  by  cable.  We  want  to  see  con- 
tinued universality. 

And  one  matter  that  we  really  haven't 
talked  about  as  much  today  as  we  probably 
should  have  is  that  we  would  like  to  see 
much  more  effective  technical  standardiza- 
tion by  the  federal  government  and  espe- 
cially the  imposition  of  realistic  and  really 
stringent  Interference  standards.  Inter- 
servlce  interference  standards  and 
intraservlce  Interference  standards  have 
been  woefully  lacking  in  the  past. 


CAFE  STANDARDS 
Mr.  JOHNSTON.  Mr.  President,  last 
wreek,  the  Office  of  Technology  Assess- 
ment [OTA]  released  a  study  that  is 
certain  to  influence  the  upcoming  de- 
bate in  Congress  over  new  CAFE  stand- 
ards. The  study  is  entitled  "Improving 
Automobile  Fuel  Economy— New 
Standards,  New  Approaches."  I  re- 
quested this  study  back  in  1989.  The 
study  covers  many  issues  related  to 
CAFE  standards  including  fuel  econ- 
omy potential,  the  design  of  new  stand- 
ards, and  safety.  The  study  is  a  bal- 
anced objective  and  Insightful  analysis 
of  a  very  controversial  issue. 

In  the  study,  OTA  made  projections 
of  what  CAFE  levels  are  feasible  under 
several  scenarios.  The  "product  plan" 
scenario  assumed  no  new  regulations 
but  rising  oil  prices.  OTA's  "maximum 
technology"  scenario  projected  the  ab- 
solute maximum  level  that  technology 
could  achieve  regardless  of  cost  and  re- 
gardless of  early  retirement  of  existing 
models.  The  "regulatory  pressure"  sce- 
nario represented  a  middle  ground:  It 
sought  major  improvements  in  fuel 
economy  while  maintaining  the  cur- 
rent size  and  performance  of  auto- 
mobiles, and  allowing  for  the  normal 
model  redesign  schedule.  Under  the 
regulatory  pressure  scenario,  OTA  pro- 
jected that  CAFE  levels  could  reach  30 
mpg  in  1995,  35.5  mpg  in  2001,  and  37.1 
mpg  in  2005. 

The  criteria  and  CAFE  numbers  in 
OTA'S  regulatory  pressure  scenario  are 
very  similar  to  those  in  Amendment 
752.  the  CAFE  proposal  I  offered  along 
with  Senators  Conrad  and  Akaka  as  an 
amendment  to  the  National  Energy  Se- 
curity Act  of  1991,  S.  1220.  The  CAFE 
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levels  required  by  this  amendment  are 
30.2  mpgr  in  1996,  34  mpg  In  2001.  and  37 
mpg  in  2006. 

I  am  not  surprised  that  our  numbers 
are  very  close  to  those  In  OTA's  regu- 
latory pressure  scenario.  We  listened 
to,  and  learned  from,  OTA  when  they 
testified  before  the  Senate  Energy  and 
Natural  Resources  Committee.  Our 
CAFE  proposal  reflects  that  fact. 

The  American  Automobile  Associa- 
tion, representing  more  than  32  million 
members,  has  endorsed  Amendment  752 
as  a  responsible  middle  ground  between 
the  rulemaking  called  for  in  S.  1220  and 
the  extreme  and  unrealistic  CAFE 
goals  in  S.  279,  the  only  competing 
CAFE  proposal  before  the  Senate.  I 
would  like  to  submit  a  letter  for  the 
record  that  AAA  sent  to  me  stating  its 
position. 

CAFE  standards  are  a  critical  compo- 
nent of  a  national  energy  policy.  New 
CAFE  standards  should  stretch  Detroit 
to  the  technological  limit  of  fuel  econ- 
omy, consistent  with  the  preservation 
of  American  jobs,  maintaining  Amer- 
ican market  share,  and  the  profitable 
survival  of  the  automobile  companies. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American     automobile     Associa- 
tion. Government  Affairs. 

Washington,  DC. 
Hon.  Bennett  J.  Johnston, 
U.S.  Senate.  HSOB,  Washington.  DC. 

Dear  Senator  Johnston:  The  American 
Automobile  Association,  serving  more  than 
32  million  members.  Is  pleased  to  support 
your  amendment  to  raise  the  Corporate  Av- 
eragre  Fuel  Economy  (CAFE)  standards  be- 
yond those  offered  In  S.  1220.  the  National 
Energy  Security  Act  of  1991.  ad  reported  by 
the  Senate  Energ-y  &  Natur.ii  Resources 
Committee. 

Your  amendment,  setting  new  CAFE 
standards  of  30.2  miles  per  gallon  in  1996,  34.0 
mpg  In  2001.  and  31.0  In  2006.  represents  a  re- 
sponsible middle  ground  between  the  Senate 
Energy  &  Natural  Resources  Committee's 
proposal  and  an  amendment  expected  to  be 
offered  by  Senator  Richard  Bryan  to  raise 
CAFE  to  40  mpg  by  2001. 

AAA  supports  your  amendment  for  the  fol- 
lowing reasons: 

The  OTA  has  determined  that  given 
enough  lead  time  fuel  economy  Increases  can 
be  achieved  by  the  nation's  auto  manufac- 
turers without  a  major  shift  toward  smaller 
cars  and  without  jeopardizing  safety; 

If  fulfills  expectations  of  the  American 
public.  A  recent  nationwide  poll  conducted 
for  AAA  shows  overwhelming  public  support 
for  a  major  Increase  in  CAFE; 

It  could  save  more  than  1  million  barrels  of 
oil  per  day  when  fully  phased  in  after  2010 
without  a  major  change  in  personal  life- 
styles; and 

There  are  offsetting  CAFE  credits  in  S. 
1220  for  those  vehicle  makers  that  produce 
alternative-fuel  vehicles. 

Thus,  in  view  of  continuing  uncertainties 
In  fuel  price  and  supply  as  a  consequence  of 
political  instobility  in  various  parts  of  the 
world,  AAA  believes  the  responsible  course 
of  action  is  for  the  Senate  to  enact  the  John- 
ston CAFE  amendment. 


October  24,  1991 


Enclosed  is  a  copy  of  AAA's  letter  to  every 
Senator. 

Sincerely, 

John  archer. 
Managing  Director. 

Mr.  LOTT.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmfi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  Without  objection,  it  is  so 
ordered. 


October  24,  1991 


ORDER  OF  PROCEDURE 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
si)eak  as  though  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADVICE  AND  CONSENT 

Mr.  LEAHY.  Mr.  President,  we  have 
had  a  number  of  things  said  on  the 
floor  of  the  Senate  about  advice-and- 
consent  procedures  in  the  past  few 
days.  The  President  of  the  United 
States  has  just  spoken  on  this  issue. 
Prior  to  the  President's  speech,  which 
was  fairly  well  heralded  by  the  White 
House,  and  during  discussions  with 
others,  I  have  been  thinking  on  the 
subject  myself.  And  I  have  a  few  words 
I  would  like  to  say. 

I  am  not  suggesting  that  there 
should  not  be  debate  on  this  issue,  but 
I  think  if  we  are  going  to  have  the  de- 
bate in  the  context  of  the  Thomas 
nomination,  we  cannot  approach  it 
simply  as  political  scientists  would  in 
some  kind  of  a  vacuum.  I  think  we 
have  to  put  the  debate  in  the  context 
of  what  happened. 

Ten  days  ago.  the  administration's 
troops  led  a  seek-and-destroy  mission 
against  Anita  Hill.  Now  the  President 
is  talking  about  the  need  to  change  the 
advice-and-consent  process.  But  if  the 
administration  wants  to  tamper  with 
advice  and  consent,  it  really  will  have 
to  tamper  with  the  Constitution.  How- 
ever eager  the  White  House  may  be  to 
score  additional  political  points,  some- 
body at  the  other  end  of  Pennsylvania 
Avenue  better  take  out  a  history  book. 
Advice  and  consent  is  not  some  kind  of 
a  plot  of  the  Democrats  in  the  Senate. 
It  is  the  teaching  of  the  Founding  Fa- 
thers, and  advice  and  consent  has 
served  this  country  very,  very  well  for 
200  years  in  both  Democratic  and  Re- 
publican administrations  and  in  both 
Democratic  and  Republican  Senates. 

Mr.  President,  if  you  asked  me.  I 
think  the  only  thing  that  really  needs 
reform  is  the  administration's  cynical 
approach  to  the  Supreme  Court. 

When  the  President  makes  the  politi- 
cal decision  to  tip  the  balance  of  the 


Court  and  pack  it  with  people  having  a 
rightwlng  ideology,  then  the  Senate 
has  the  right  to  do  the  people's  busi- 
ness and  reject  those  nominees. 

If  the  White  House  sees  the  Supreme 
Court  as  a  tool  for  political  advantage 
rather  than  as  the  guardian  of  our  fun- 
damental rights,  if  it  views  the  Court 
as  a  plank  in  the  Republican  platform 
rather  than  as  the  forum  of  last  resort 
of  all  Americans— Democrat,  Repub- 
lican. Independent,  all  Americans— if  it 
tries  to  turn  the  Senate  advice-and- 
consent  power  into  a  rubber  stamp,  if 
it  commits  itself  to  creating  a  par- 
tisan, monolithic  Court  rather  than  a 
Court  that  reflects  the  wise  balance  of 
all  the  American  people,  then  it  cheap- 
ens, devalues  and  diminishes  a  unique- 
ly American  institution  which  should 
stand  as  a  pillar  of  our  democracy. 

We  talk  as  though  this  process  is 
something  that  just  came  about  In  the 
last  few  days.  The  process  we  are  talk- 
ing about  is  advice  and  consent.  It  has 
been  a  mainstay  of  our  country  and  our 
Constitution  and  our  democracy  for  200 
years.  It  is  not  something  that  was  In- 
vented just  for  Clarence  Thomas.  It  is 
not  something  that  was  just  invented 
for  the  next  nominee. 

Those  who  want  to  change  the  proc- 
ess of  advice  and  consent  should  first 
read  the  Constitution  and  should  first 
read  a  history  book  because,  listening 
to  some  at  both  ends  of  Pennsylvania 
Avenue,  I  do  not  think  they  have  read 
either  the  Constitution  or  any  book  on 
history.  Let  us  not  decide  because  of  a 
political  poll  of  a  weekend  or  of  a  day 
that  suddenly  we  change  our  Constitu- 
tion. 

On  July  1,  the  President  nominated 
Clarence  Thomas  to  fill  Thurgood  Mar- 
shall's seat  on  the  Court,  and  he  told 
the  Nation  he  chose  Judge  Thomas  be- 
cause the  judge  was  "The  best  person 
for  the  job."  Not  even  Judge  Thomas' 
most  ardent  supporters  could  really 
say  that  with  a  straight  face.  The  po- 
litical calculation  was  transparent. 
Here  was  a  nominee  with  bona  fide 
rightwlng  credentials  whose  race  would 
make  him  difficult  to  oppose. 

I  would  suggest  that  the  next  time 
the  President  Is  called  upon  to  nomi- 
nate a  Justice  for  the  High  Court,  let 
him  make  a  choice  for  the  ages,  not  for 
the  political  moment.  Let  him  select  a 
Justice  in  the  honored  tradition  of 
Harlan,  Frankfurter.  Black,  or  Bren- 
nan.  Let  him  take  the  "advice"  In  ad- 
vice and  consent  seriously.  If  the  Presi- 
dent were  willing  to  consult  not  just  a 
narrow,  rightwlng  constituency,  but 
the  relevant  leadership  in  both  parties, 
then  the  acrimony  and  bloodletting  we 
saw  this  month  would  not  be  repeated. 
Nobody  suspects,  as  our  forefathers 
of  this  country  once  suggested,  that 
the  Senate  would  make  the  choice.  The 
President  has  the  time-honored  and 
constitutional  duty  to  make  the 
choice.  I  do  not  envy  him  in  that  duty. 
But  we  also  have  a  constitutional  re- 
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sponslblllty  of  advice  and  consent  and 
we  can  reject  that  choice.  That  is  not 
something  new.  That  Is  not  something 
of  the  past  month.  That  has  been  the 
case  for  200  years  of  constitutional  his- 
tory in  our  country. 

Because  If  you  do  not  take  advice  and 
consent  seriously  and  do  not  think  of 
the  history  of  this  Nation,  then  you 
have  what  we  saw  last  month. 

THE  SEPTEMBER  HEARINGS 

On  September  10,  Clarence  Thomas 
came  before  the  Judiciary  Committee 
packaged,  coached,  and  scripted.  The 
idea  was  to  avoid  candid  debate  at  all 
costs,  to  dodge  the  questions  people  In 
this  country  care  about,  to  hunker 
down  and  get  through  by  revealing  as 
little  as  possible. 

And  the  handlers  hovered  nearby. 
They  were  the  ones  calling  the  shots. 
You  would  almost  think  they  were  the 
ones  to  be  confirmed.  Who  can  ever  for- 
get that  famous  "time-out"  photo  that 
we  saw  in  the  Washington  Post?  The 
spin  doctors  did  their  work  at  every 
break  In  the  action.  The  whole  business 
took  on  the  air  of  a  New  Hampshire 
primary  rather  than  a  lifetime  appoint- 
ment— a  lifetime  appointment — of  last- 
ing consequence  for  all  Americans. 
Meanwhile,  with  rare  exceptions,  the 
Republicans  on  the  Judiciary  Commit- 
tee gave  the  nominee  a  complete  pass, 
spending  committee  time  on  pointless 
speeches  rather  than  asking  real  ques- 
tions designed  to  evoke  real  answers. 
In  fact.  It  was  apparent  that  the 
speeches  were  there  to  avoid  any  possi- 
bility of  questions  and  answers. 

THE  INQUISITION  OF  PROFESSOR  HILL 

When  Anita  Hill  testified.  Judge 
Thomas'  handlers  and  strategists  went 
to  war.  His  supporters  in  the  White 
House  and  the  Senate  made  no  pretense 
of  conducting  an  evenhanded  inquiry 
into  the  truth  of  Anita  Hill's  allega- 
tions. Instead,  they  launched  a  full- 
scale  {tssault  to  discredit  and  destroy 
her  for  the  "crime"  of  speaking  out. 

Judge  Thomas'  supporters  changed 
their  mud-slinging  lines  every  15  min- 
utes. They  accused  Professor  Hill  of 
being  a  spurned  woman  out  for  venge- 
ance: a  bitter  woman  passed  over  for 
promotion;  a  tool  of  special  interests, 
whose  story  was  fabricated  for  her  at 
the  11th  hour.  But  her  corroborating 
witnesses— four  of  the  most  credible 
witnesses  we  saw  in  this  whole  sordid 
mess — demolished  the  claim  of  last- 
minute  fabrication,  and  Professor 
Hill's  own  poise  and  confidence  fatally 
undermined  the  charge  that  she  was 
lying. 

Undaunted,  Judge  Thomas'  support- 
ers simply  switched  their  smears  and 
innuendo:  They  said  she  was  crazy;  she 
fantasized  the  whole  thing;  she  was 
self-deluded;  she  belonged  in  an  asy- 
lum. They  branded  her  with  the  "P" 
words— perjurer,  pervert,  and  procliv- 
ities. We  learned  that  "stuff"  on  Pro- 
fessor Hill  was  falling  out  of  Repub- 
lican pockets. 


This  was  high-technology  character 
assassination  directed  by  the  White 
House  and  aimed  at  Anita  Hill.  And 
none  of  these  irresponsible  claims  or 
very  dark  or  evil  code  words  was 
backed  up  by  a  shred  of  evidence. 

As  painful  as  the  attacks  on  Profes- 
sor Hill  were,  the  White  House  stooped 
to  an  even  uglier— but  sadly  familiar- 
game.  As  it  has  done  before,  from 
Willie  Horton  to  the  civil  rights  bill, 
the  administration  exploited  the  in- 
flammatory issue  of  race  for  political 
ends,  charging  that  Judge  Thomas  was 
being  lynched.  But  this  was  no  lynch- 
ing—this was  an  investigation  of 
charges  by  an  African-American 
woman  against  an  African-American 
man.  Race  played  no  role  in  the  Sen- 
ate's decision  to  investigate,  and  It  was 
unworthy  for  those  who  supported 
Judge  Thomas  to  claim  that  it  did.  It 
was  even  more  unworthy  for  Judge 
Thomas  to  endorse  such  claims. 

I  am  not  here  to  refight  the  Thomas 
nomination  battle.  I  do  not  question 
that  Senators  of  good  will  and  con- 
science voted  on  both  sides  of  this 
issue.  Many,  many  Senators  came  to 
the  conclusion  that  they  did,  either  to 
vote  for  or  against  him,  based  on  the 
record  and  based  on  the  substance  of 
the  record. 

What  I  am  concerned  about  is  those 
who  wanted  to  go  way  beyond  advice 
and  consent,  who  wanted  to  turn  it 
Into  a  political  charade,  and  who  want- 
ed to  smear  Anita  Hill  and  others  in 
the  process. 

I  am  afraid  that  those  who  sought  a 
short-term  political  gain  were  willing 
to  Ignore  the  Constitution  and  Ignore 
history  and  ignore  their  responsibility 
to  this  body,  to  the  U.S.  Senate,  to  the 
one  place  that  should  be  the  conscience 
of  the  Nation.  And  I  am  aSr&id  that 
those  who  wanted  to  ignore  all  that 
will  also  undermine  the  extraor- 
dinarily important  advice-and-consent 
procedure  that  this  country  has  cher- 
ished and  held  and  utilized  for  200  years 
to  the  benefit  of  our  democracy,  to  the 
benefit  of  our  country,  to  the  benefit  of 
all  people,  not  those  who  happen  to  fit 
a  political  ideology  of  the  moment.  Be- 
cause the  advice-and-consent  process  is 
fundamentally  sound.  It  was  fundamen- 
tally sound  a  year  ago.  It  is  fundamen- 
tally sound  today. 

And  it  is  just  as  enormously  impor- 
tant today  as  it  was  when  the  Constitu- 
tion was  written.  It  brings  together  our 
three  branches  of  Government.  It  dem- 
onstrates the  wisdom  of  our  separated 
powers  in  which  each  branch  of  Gov- 
ernment checks  the  power  of  the  other. 
It  makes  sure  that  no  branch  of  Gov- 
ernment—the legislative  branch,  the 
executive  branch,  or  the  judiciary — 
could  somehow  gain  preeminence  in 
our  country. 

It  is  the  reason  that  the  United 
States  of  America  is  the  democracy 
that  the  rest  of  the  world  looks  to  for 
guidance.    It   is   the   reason   that   our 


country  became  the  most  powerful  Na- 
tion on  Earth,  with  power  that  no  one 
in  history  ever  believed  possible — the 
power  to  destroy  the  whole  world  In  a 
matter  of  hours,  the  power  to  dominate 
the  world  If  we  wanted. 

Throughout  all  of  that,  we  have 
never  succumbed  to  the  obvious  power 
of  one  person  or  one  grroup  taking  over 
as  a  dictatorship  in  this  country.  And 
why?  Because  with  the  wisdom  of  our 
Founding  Fathers,  we  put  together  a 
Constitution  with  a  separation  of  pow- 
ers. 

Now,  when  you  see  people  in  Eastern 
Europe  throw  off  the  shackles  of  com- 
munism and  dictatorship,  where  is  the 
first  place  they  come?  The  first  place 
they  come  is  to  the  United  States  of 
America.  And  they  say  to  us:  How  did 
you  do  it;  how  did  you  have  so  much 
power  and  not  have  a  dictatorship;  how 
did  you  have  so  much  power  and  not 
try  to  take  over  the  rest  of  the  world; 
how  did  you  have  so  much  power  and 
protect  the  freedoms  of  every  single 
person  no  matter  what  their  status  Is, 
no  matter  whether  they  are  poor  or 
rich  or  a  minority,  no  matter  what 
part  of  the  country  they  live  In? 

We  protect  the  power  of  every  single 
individual,  the  rights  of  every  single 
individual.  How  did  we  do  it?  How  did 
we  do  it  when  so  many  other  countries 
Ignored  the  rights  of  each  individual? 
We  did  it  because  we  have  a  separation 
of  powers. 

For  200  years  we  have  protected  that 
separation  of  powers.  Presidents  of 
both  parties  have.  Congresses  of  all 
parties  have.  Judges  have.  Throughout 
all  of  that  time,  from  the  founding  of 
this  country,  the  War  of  1812.  the  Civil 
War,  the  World  Wars,  through  Presi- 
dential assassinations,  through  res- 
ignations, through  changes  of  political 
leadership,  throughout  all  of  that  the 
men  and  women  of  the  U.S.  Senate 
have  been  willing  to  stand  up  and  say: 
We  are  not  going  to  take  a  political 
poll  moment  to  find  what  we  do.  We  in 
the  Senate  have  a  responsibility,  a 
unique  responsibility- unique,  really, 
to  any  democracy  in  the  world— in  the 
advice  and  consent  process,  because  we 
act  as  a  counterbalance. 

We  are  supposed  to  speak  for  all 
Americans.  It  is  an  enormous  respon- 
sibility. We  shirk  our  responsibility — 
and  I  would  argue  shirk  our  oath  of  of- 
fice— we  shirk  our  responsibility  to  the 
Constitution  of  the  United  States  when 
we  allow  passing  and  momentary  polit- 
ical passion  or  momentary  political 
polls  to  cause  us  to  step  back  trom  our 
responsibilities  under  advice  and  con- 
sent. 

We  are  Americans;  we  are  U.S.  Sen- 
ators; we  have  a  responsibility  to  all 
the  country.  No  member  owns  his  or 
her  seat  In  this  body.  There  are  only 
100  of  us  for  the  country.  Let  us  re- 
member what  that  responsibility  is.  Do 
not  pick  up  a  poll  in  the  morning  and 
say:  Ah.  now  I  know  how  to  vote;  now 
I  know  what  is  in  my  heart  and  soul. 


UMI 


28412 


CONGRESSIONAL  RECORD— SENATE 


October  24,  1991 


October  24,  1991 


CONGRESSIONAL  RECORD— SENATE 


28413 


No.  Pick  up  the  Constitution  every 
morning.  Pick  up  the  Constitution  and 
know  we  are  here  to  protect  It  and  we 
have  a  responsibility  to  it.  Because 
every  one  of  us  will  be  grone  someday 
from  this  body.  Every  6  years  we  are  up 
for  reelection.  Someday  we  vrtll  go,  by 
choice — either  of  ourselves  or  of  the  en- 
lightened electorate.  But  we  will  go. 

But  the  Constitution  will  remain. 
Eiach  one  of  us  ought  to  ask  ourselves 
when  that  day  comes  that  we  do  leave, 
can  we  go  back  home  to  our  own  States 
and  say:  I  may  not  have  been  the  best 
there  ever  was,  but  I  know  one  thing.  I 
tried  to  protect  the  Constitution.  I 
tried  to  protect  the  Constitution  so  the 
next  Senator  who  comes  in.  the  100  who 
will  be  there  alter  me,  will  also  know 
that  I  stood  up  to  protect  the  Constitu- 
tion, and  they  will  do  the  same. 

That  is  the  responsibility  we  have  to 
the  people  who,  200  years  ago,  founded 
this  country.  That  is  the  only  way  we 
can  justify  ourselves  to  the  other 
human  beings  on  this  planet,  and  jus- 
tify the  enormous  power  and  wealth 
and  blessings  that  the  United  States  of 
America  has.  The  only  way  we  can  jus- 
tify it  is  to  say  we  will  uphold  these 
pillars  of  democracy  on  which  our 
country  is  founded  and  that  we  will  up- 
hold the  responsibilities  we  have.  We 
will  tell  the  Almighty  that:  You  really 
have  blessed  us  and  given  us  benefits 
nobody  else  has.  But  we  will  share  that 
resiransibly. 

The  Framers  knew  that  the  Supreme 
Court  was  central  to  the  protection  of 
individuals  against  the  excesses  of  the 
majority.  They  understood  that,  to 
protect  the  independence  of  the  Court, 
neither  the  executive  nor  the  legisla- 
ture— nor  the  Senate —  should  have  the 
power  to  cast  the  Court  in  its  own 
image.  They  therefore  made  the  Senate 
an  equal  partner  in  appointments  to 
the  Supreme  Court. 

If  the  White  House  were  willing  to 
seek  the  Senate's  advice  rather  than 
simply  demanding  its  consent;  if  nomi- 
nees would  come  before  the  Senate  pre- 
pared to  engage  in  an  honest  and  forth- 
right discussion  of  the  Constitution 
and  the  Bill  of  Rights;  if  Senators 
would  ask  genuine  questions  instead  of 
indulging  in  political  speeches— and 
would  treat  all  witnesses  with  basic 
fairness  and  common  decency— the  ad- 
vice and  consent  process  would  work 
fine.  Before  trying  to  "fix  something 
that  isn't  broke,"  let  this  body  and  the 
White  House,  working  together  as  the 
Constitution  contemplated,  make  the 
system  work  right. 

I  have  had  many  times  in  the  Senate 
when  I  have  disagreed  with  the  Presi- 
dent. I  have  had  many  times  when  I 
have  agreed  with  the  President.  I  feel, 
as  the  President  of  this  country,  he  de- 
serves a  great  deal  of  respect,  and  he 
deserves  a  great  deal  of  discretion.  In 
80  many  things,  we  give  him  that.  In  so 
many  things.  Republicans  and  Demo- 
crats alike  in  this  body  have  joined 


with  President  Bush  for  the  good  of  the 
country. 

But  let  us  not  assume  that  because 
we  follow  our  constitutional  duty— not 
our  constitutional  right,  our  constitu- 
tional duty — of  advice  and  consent, 
somehow  this  is  disloyal  to  America, 
disloyal  to  the  President,  disloyal  to 
this  body.  It  is  what  every  one  of  us 
has  sworn  to  do.  Each  one  of  us,  when 
we  take  our  oath  of  office  when  we 
begin  our  term,  we  stand  in  this  Cham- 
ber, we  raise  our  hand  and  we  swear  be- 
fore Almighty  God  we  will  uphold  the 
Constitution  of  this  land. 

Upholding  it  does  not  mean  just  read- 
ing it.  Upholding  It  means  defending  it 
with  every  fiber  of  our  body.  Because  if 
we  do  not,  we  do  not  deserve  to  be 
here — none  of  us  do. 

We  have  no  greater  duty  than  to  pre- 
serve our  democracy.  And  that  means 
to  preserve  the  checks  and  balances  of 
our  democracy.  And  it  meauis,  also,  to 
preserve  the  institution  not  just  of  the 
Senate,  not  just  of  the  Presidency, 
but — across  the  street — of  the  U.S.  Su- 
preme Court;  and  to  be  able  to  say,  as 
Senators,  we  have  done  everything  pos- 
sible to  have  a  Court  that  is  there  for 
every  man,  woman,  and  child  in  this 
country,  no  matter  where  they  fall  on 
the  political  spectrum.  No  matter  who 
they  are,  rich,  poor,  connected  or  not. 
In  America  every  American  can  say:  If 
my  rights  are  trampled,  I  will  go  to  the 
Supreme  Court,  if  necessary.  And  it  is 
a  Court  not  already  predisposed 
against  me.  It  is  a  Court  that  welcomes 
me. 

So.  when  we  talk  about  changing  the 
process,  let  us  remember  that  means 
changing  the  Constitution.  It  is  a  Con- 
stitution that  has  served  us  all  very 
well  for  200  years.  If  we  have  a  sense  of 
history  and  a  love  of  the  Constitution, 
we  will  be  very,  very  careful  when  we 
start  walking  down  that  road  to 
change. 

Instead,  every  Senator,  every  one  of 
us,  should  ask  himself  or  herself  what 
have  we  done  and  what  are  we  doing  to 
uphold  the  Constitution — not  to  uphold 
politics;  not  to  uphold  a  political  poll; 
not  to  uphold  the  political  fortunes  of 
one  side  or  the  other.  But  first  and 
foremost,  what  are  we  doing  every  day 
to  uphold  the  Constitution? 

Mr.  President,  I  yield  the  floor. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Without  objection,  it  is  so 
ordered.  , 


effort  to  reach  agreement  on  some  of 
the  more  important  and  controversial 
aspects  of  that  bill.  As  a  result  of  the 
information  provided  at  the  meeting.  I 
have  concluded,  following  consultation 
with  Senator  Dole,  that  it  would  be 
best  to  permit  a  brief  period  of  time 
this  afternoon  for  such  discussions  to 
continue. 

Under  the  previous  order,  at  2:30 
p.m.,  the  Senate  will  turn  to  the  Fed- 
eral Facilities  Compliance  Act  and 
measures  with  respect  thereto.  That 
will  continue  until  3:30  p.m.,  at  which 
time  there  will  be  three  rollcall  votes. 

So  as  to  permit  those  discussions  to 
continue  unimpeded,  and  not  to  require 
the  presence  of  the  bill's  managers  on 
the  floor  between  now  and  approxi- 
mately 4:30  p.m..  I  ask  unanimous  con- 
sent that  the  time  between  now  and 
2:30  p.m.  be  for  purposes  of  debate  only 
on  the  civil  rights  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Republican  leader. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, the  majority  leader  has  accu- 
rately stated  the  situation.  There  are 
discussions  going  on,  and  there  Is  some 
optimism.  There  has  been  optimism  be- 
fore, so  I  will  not  want  to  say  It  will 
happen.  At  least,  there  is  an  effort 
being  made  with  representatives  of  the 
President  and  others,  who  are  in  dis- 
cussion as  we  speak,  trying  to  resolve 
some  of  the  differences.  I  hope  they  can 
be  resolved,  but  I  think  in  a  couple 
hours  we  may  know. 

So  I  thank  the  majority  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues,  and  I  anticipate 
that  those  Involved  will  be  advising  us 
sometimes  In  the  next  several  hours  as 
to  what  the  status  of  the  discussion  is 
that  time.  I  expect  to  be  in  a  position 
to  make  some  announcement  on  how 
we  intend  to  proceed,  either  prior  to  or 
just  following  the  three  votes  that  are 
now  scheduled  to  commence  at  3:30 
p.m. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CIVIL  RIGHTS  ACT  OF  1991 
Mr.  MITCHELL.  Mr.  President,  I 
have  just  come  from  a  meeting  with 
the  distinguished  Republican  leader. 
Senator  Danforth,  and  Senator  Ken- 
nedy, regarding  the  pending  civil 
rights  bill. 

Senator  Dole  and  I  were  Informed 
that  negotiations  are  continuing  In  an 


HEALTH  CARE 

Mr.  MITCHELL.  Mr.  President,  in 
this  period  during  which  the  civil 
rights  matter  Is  before  us  for  debate 
only,  I  want  to  take  the  opportunity  to 
discuss  a  subject,  with  which  I  have 
been  deeply  involved  and  about  which  I 
have  been  very  much  concerned  for  a 


long  period  of  time,  to  encourage  my 
colleagues  and  others  in  policymaking 
positions  to  consider,  and  that  Is  the 
need  for  comprehensive  reform  of  our 
health  care  system. 

Prior  to  becoming  majority  leader,  I 
served  as  chairman  of  the  Senate 
Health  Subcommittee,  during  which 
time  I  conducted  a  series  of  hearings 
regarding  the  status  of  the  health  care 
system  In  our  society.  It  was  my  con- 
clusion then — and  this  was  in  a  period 
of  1987  and  1988— that  major  reform  was 
needed  in  the  American  health  care 
system,  and  my  conviction  in  that  re- 
gard has  been  strengthened  by  what  I 
have  learned  since  then. 

I  believe,  Mr.  President,  and  Mem- 
bers of  the  Senate,  that,  at  its  best,  the 
American  health  care  system  delivers 
the  highest  quality  of  health  care  in 
the  world.  The  problem  is  that  the  sys- 
tem does  not  operate  at  its  best  for  all 
Americans.  Right  now.  there  are  an  es- 
timated 37  million  Americans  who  do 
not  have  health  care  Insurance,  and 
that  number  Is  rising  by  an  estimated 
1  million  people  a  year. 

Contrary  to  what  is  a  widespread  be- 
lief in  our  country,  most  of  those  peo- 
ple are  white  and  most  of  them  are 
working  or  the  dependents  of  persons 
who  are  working.  So  a  very  large  and 
growing  proportion  of  Americans  do 
not  have  ready  access  to  health  care, 
because,  with  the  tremendous  and  con- 
tinuing increase  in  health  care  costs, 
lack  of  health  care  insurance  effec- 
tively means  lack  of  access  to  good 
health  care. 

This  is  a  most  unfortunate  result.  I 
believe  that  in  our  democracy  It  ought 
to  be  a  fundamental  right  of  every  citi- 
zen to  have  access  to  good  and  afford- 
able health  care — a  fundamental  right 
of  citizenship  in  a  democracy;  not  a 
privilege,  not  something  to  be  limited 
to  a  few,  not  something  to  be  rationed 
in  accordance  with  wealth  or  any  other 
measure  of  status,  but  rather  some- 
thing that  every  single  American  citi- 
zen—man, woman,  and  child — should 
have  as  a  basic  right. 

What  do  we  do  about  it?  Well,  first,  I 
believe  we  must  recognize  that  the 
problem  in  the  American  health  care 
system  is  not  that  we  need  to  spend 
more  money.  In  fact,  the  problem  is 
just  the  opposite.  We  need  to  spend  less 
money.  We  are  already  spending  too 
much  money  on  health  care. 

The  most  recent  estimate  I  have  seen 
is  that  in  this  year  Americans  will 
spend  an  estimated  $670  billion  on 
health  care— $670  billion.  More  than  12 
percent  of  our  gross  national  product. 
Both  figures,  the  absolute  dollars  and 
the  percentage  of  gross  national  prod- 
uct, by  far  the  highest  in  the  world.  No 
other  country  spends,  either  In  abso- 
lute dollars  or  in  percentage  of  their 
gross  national  product,  anything  near 
the  amount  that  is  spent  in  this  soci- 
ety. 

For  that,  as  I  said,  we  get  the  best 
care  when  the  system  operates  at  its 


best  and  when  care  is  available  and  ac- 
cessible and  affordable  to  Americans. 

Therefore.  Mr.  President,  it  is  my 
conclusion  that  our  system  needs  com- 
prehensive reform.  This  is  a  problem 
that  affects  every  American  family. 
The  American  family  which  is  so  well 
off  that  It  need  not  fear  the  devastat- 
ing financial  consequences  of  an  unex- 
pected major  illness  or  injury  is  very, 
very  rare  indeed.  Every  family  either 
confronts  the  problem  Immediately 
now  or  is  filled  with  anxiety  about 
what  might  happen  if  the  problem 
strikes  at  them. 

Earlier  this  year  I  was  in  Fargo,  ND, 
where  I  visited  a  superb  institution,  a 
regional  children's  hospital,  one  of  the 
finest  medical  facilities  I  have  been  in. 
and  I  have  been  in  many,  many  of 
them.  There  I  met  and  talked  with  the 
dedicated  staff  of  health  care  profes- 
sionals who  asked  me  to  tour  the  facil- 
ity and  to  talk  with  some  of  the  pa- 
tients and  their  families. 

I  met  a  teenage  boy  and  his  parents. 
His  parents  operated  a  small  farm  near 
Fargo.  As  we  all  know,  farming  is  a 
seasonal  and  unpredictable  business, 
and  income  is  neither  assured  nor  regu- 
lar. 

In  the  previous  winter,  this  young 
couple,  faced  with  a  period  In  which 
their  income  was  down,  having  to  cut 
expenses  to  the  bone,  decided  to  tempo- 
rarily discontinue  their  health  insur- 
ance policy.  They  expected  to  resume 
paying  the  premiums  on  the  health  in- 
surance policy  in  the  spring  when  they 
expected  income  to  resume  from  their 
farming  operations. 

Tragically,  just  a  short  time  before 
they  were  going  to  resume  paying  the 
premiums  and  reinstate  their  health 
insurance  policy  their  teenage  son  was 
involved  in  a  serious  automobile  acci- 
dent. As  a  consequence  the  young  boy 
is  now  seriously  injured  and  possibly 
permanently  paralyzed,  and  the  family 
faces  already-incurred  medical  bills  in 
the  tens  of  thousands  of  dollars  that 
far  exceed  any  possibility  of  the  family 
ever  being  able  to  meet  these  pay- 
ments. 

I  also  met  in  the  hospital  a  young, 
2'/j-year-old  girl  and  her  young  parents. 
This  young  girl  had  been  born  with  a 
serious  infirmity  and  had  never  spent  a 
single  moment  of  her  life  outside  of  the 
hospital.  The  entire  2Vb  years  of  her  life 
had  been  spent  inside  that  hospital  in- 
curring medical  expense  at  a  rate  in 
excess  of  S1.500  a  day.  Her  parents  also 
were  a  young  couple  who  operated  a 
farm  in  the  area.  And  they  now 
confront  bills  already  in  the  hundreds 
of  thousands  of  dollars  and  which  may 
go  far  beyond  that.  Again,  completely 
beyond  their  income,  completely  be- 
yond any  prospect  of  their  paying  all 
or  even  a  major  portion  of  this  bill. 

A  few  weeks  after  that  in  my  office  I 
met  and  talked  with  a  young  man  in 
his  midtwenties  who  works  in  a  fac- 
tory, a  paper  mill  in  Maine.  He  told  me 
his  story. 


He  and  his  wife  had  a  child.  The  child 
was  born  with  a  serious  infirmity,  and 
very  extensive  and  very  expensive  med- 
ical procedures  were  employed  to  try 
to  save  the  child's  life.  After  a  period 
of  several  months  the  child  died.  The 
mother  and  father  got  the  bill.  It  was 
$350,000.  A  young  man  about  25-year8- 
old,  who  works  in  a  factory.  He  told  me 
he  was  lucky  because  he  has  a  good  job 
with  health  benefits  which  will  pay 
$200,000  of  that  bill.  He  being  more  for- 
tunate than  most  in  our  society. 

Yet  even  with  that  fortune  he  and  his 
wife  are  confronted  with  a  bill  of 
$150,000.  They  have  worked  out  an  ar- 
rangement with  the  health  care  provid- 
ers that  they  will  pay  some  portion  of 
their  income  for  the  rest  of  their  lives. 
They  will  never  be  able  to  repay  the 
entire  bill  with  Interest.  But  they  feel 
that  their  Infant  child  was  given  the 
best  care;  they  have  a  moral  obligation 
to  try  to  repay  It  and  they  are  going  to 
do  the  best  they  can.  But  for  the  rest  of 
their  lives,  already  burdened  by  the 
loss  of  their  child,  they  will  now  be 
burdened  by  a  bill  that  they  can  never 
pay. 

If  these  were  isolated  cases.  If  there 
were  only  these  three,  or  three  other 
such  cases  In  the  country,  we  in  the 
Senate  could  all  fee  enormous  sym- 
pathy with  the  parents  and  the  chil- 
dren involved  but  not  feel  for  national 
policy  on  the  basis  of  just  a  few  iso- 
lated Instances.  But  every  Member  of 
the  Senate  knows  these  are  not  iso- 
lated instances.  These  are  tragically 
typical;  these  are,  tragically,  a  few  of 
the  many  examples  of  which  we  have 
all  heard — people  we  have  all  met,  peo- 
ple we  have  all  talked  to  in  our  town 
meetings,  in  our  meetings  with  our 
constituents,  even  In  some  cases  within 
our  own  families  and  friends. 

This  is  not  an  isolated  problem.  That 
is  not  a  problem  that  affects  only  a  few 
Americans.  This  is  not  a  problem  that 
affects  Americans  only  in  one  region  of 
the  country.  This  is  not  a  problem  that 
affects  Americans  of  only  one  race. 
This  is  not  a  problem  that  affects 
Americans  In  urban  or  rural  areas. 
This  is  a  problem  that  affects  Ameri- 
cans everywhere  and  virtually  every 
American  family. 

The  situation  simply  cries  out  for 
leadership,  and  for  effort,  and  for 
meaningful  and  substantive  reform  of 
the  current  system. 

E^arlier  this  year  I  joined  with  some 
Senators  In  introducing  comprehensive 
legislation.  It  is  much  too  complicated 
and  lengthy  to  describe  In  full  detail 
here.  I  do  intend  to  make  a  series  of 
statements  on  the  Senate  fioor  on  the 
subject  because  I  think  the  matter  has 
not  received  the  attention  of  the  Sen- 
ate, which  I  believe  It  deserves.  But  the 
legislation  has  two  principal  objectives 
which  are,  on  their  face,  confiicting- 
but  both  of  which  require  action. 

On  the  one  hand  the  legislation  pro- 
vides universal  health  care  insurance. 
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Every  American  should  be  insured 
against  the  costs  of  health  care — every 
American. 

Mr.  WELLSTONE  assumed  the  Chair. 

Mr.  MITCHELL.  Mr.  President,  there 
should  not  be  any  exceptions.  There 
should  not  be  anyone  who  confronts 
the  possibility  of  not  being  able  to  deal 
with  something — either  injury,  illness, 
accident,  some  other  physical  ail- 
ment—to a  member  of  their  family  be- 
cause they  do  not  have  health  insur- 
ance. There  is  not  anybody  who  ought 
to  be  denied  the  good  care  that  every 
citizen  ought  to  have,  and  the  essential 
flrst  step  in  that  must  be  health  insur- 
ance. 

And  so  the  first  and  fundamental 
premise  of  our  bill  is  to  provide  univer- 
sal health  insurance  for  all  Americans. 
That  is  absolutely  essential,  in  my 
judgment.  It  is  the  minimum  first  step, 
the  threshold,  which  any  legislation 
must  provide  to  be  described  as  mean- 
ingful. 

The  other  problem  which  is  major  is. 
How  do  we  control  costs?  At  first 
glance,  one  might  say  if  you  increase 
coverage,  if  you  provide  more  persons 
with  ready  access  to  care,  you  inevi- 
tably drive  up  costs  and,  in  fact,  if  you 
do  have  any  cost-containment  provi- 
sions, that  is  exactly  what  will  happen. 
We  clearly  are  going  to  exceed  $700  bil- 
lion next  year.  We  are  moving  to  13 
percent  of  our  gross  national  product 
in  health  care  costs. 

So  if  we  simply  say  we  are  going  to 
expand  health  insurance,  we  are  going 
to  give  everybody  access  to  care  and  do 
nothing  else,  then  we  guarantee  that 
costs  will  rise  even  faster  than  they 
have  been  rising  which,  in  the  past  sev- 
eral years,  has  been  more  than  three 
times  the  rate  of  inflation,  generally. 

So  our  measure  takes  as  the  second, 
or  really  a  flret  and  coequal  principle, 
that  we  must  take  dramatic  action  to 
control  costs  at  the  national  level.  We 
must  bring  down  the  amount  of  money 
that  our  society  is  spending  on  health 
care  and  we  need  not  sacrifice  quality. 
We  need  not  sacrifice  comprehensive- 
ness. We  can  do  so  at  less  cost. 

The  legislation  which  we  have  intro- 
duced will,  according  to  one  estimate, 
reduce  overall  costs  by  an  estimated 
$80  billion  in  the  first  5  years  in  which 
the  bill  is  in  operation— $80  billion. 
That  is  not  enough.  And  we  are  now  re- 
ceiving conunents  on  our  bill — a  lot  of 
criticism  and  a  lot  of  it  constructive 
criticism,  suggestions  which  we  are 
taking  seriously  and  considering  as  we 
hope  this  legislation  moves  through 
the  legislative  process  in  an  effort  to 
come  up  with  what  we  think  will  be  the 
best  approach. 

The  legislation  seeks  to  control  costs 
in  a  variety  of  ways.  I  will  just  touch 
briefly  on  a  couple  of  them. 

I  want  to  yield  momentarily  to  my 
friend  f^om  Arkansas  who  has  been  a 
leader  in  this  effort  and  who  has  been 
involved  in  health  care  and  costs,  i>ar- 


ticularly  in  the  area  of  prescription 
drugs,  which  he  may  want  to  address. 
But  the  principal  area  in  which  we  be- 
lieve reform  is  necessary  in  terms  of 
controlling  costs  is,  first,  to  create  au- 
thority for  States  to  impose  dramatic 
cost-control  requirements. 

Our  legislation  calls  for  administra- 
tion of  the  program  at  the  State  level 
because  the  health  care  problems  of 
rural  Maine  are  not  the  same  as  the 
heath  care  problems  of  inner-city  Los 
Angeles,  and  the  problems  of  Arkansas 
are  not  the  same  as  New  York.  The 
best  place  to  do  this  is  at  the  State 
level,  and  our  legislation  will  authorize 
the  States,  will  create  authority  for 
States  to  undertake  a  wide  range  of 
cost  control  measures,  including  some 
which  have  been  tried  at  the  State 
level  and  including  others  that  have 
not  yet  been  included  at  the  State 
level. 

For  example,  we  proposed  to  permit 
States  to  create  legal  entities  within 
those  States — for  want  of  a  better 
term,  in  the  legislation  it  is  called  a 
State  consortium — to  negotiate  with 
providers,  to  control  the  amount  by 
which  health  care  costs  increase  each 
year. 

We  also  would  require  comprehensive 
reform  of  the  small  insurance  company 
share  of  the  health  care  market.  One  of 
the  problems  we  have  in  our  society 
now  is  that  we  have  thousands  of  dif- 
ferent mechanisms  by  which  payment 
is  made — many  different  companies  op- 
erating, each  with  its  own  claims  de- 
partment, each  with  its.  own  claims 
process,  each  with  its  own  claims  form. 
When  you  add  on  to  that  the  forms 
under  Medicare  and  Medicaid,  our 
health  care  community  is  being 
drowned  in  a  deluge  of  paperwork. 

There  is  not  any  reason  why  we  could 
not  have  and  should  not  have  within 
each  State  one  form— one  form — and 
one  payment  mechanism  so  as  to  elimi- 
nate all  of  the  duplication,  eliminate 
all  of  the  additional  paperwork,  and 
eliminate  the  administrative  cost  of  a 
large  number  of  small  companies,  each 
with  its  own  claims  and  other  admin- 
istering staff  duplicating  that  of  oth- 
ers. We  believe  this  is  absolutely  essen- 
tial to  controlling  costs.  When  we  are 
talking  about  $670  billion  a  year,  a  2 
percent  saving  is  a  modest  estimate  of 
what  can  be  saved  by  the  elimination 
of  duplication  in  this  regard. 

So  I  am  very  deeply  committed  to 
trying  to  get  this  reform  completed  in 
a  way  that  will  enable  us  to  bring  costs 
under  control. 

As  I  said,  Mr.  President,  there  are  a 
number  of  other  measures  in  our  bill 
that  seek  to  attain  cost  containment.  I 
think  it  is  essential  both  in  terms  of 
the  substantive  approach  we  are  tak- 
ing, that  is,  I  do  not  think  we  can  ex- 
pand coverage  and  not  try  to  contain 
cost,  but  for  the  political  purposes  of 
trying  to  get  a  bill  passed  in  the  first 
place,  the  reality  is  we  could  not  pass 


a  bill  in  the  Senate  and  do  not  think  a 
bill  could  pass  in  the  House  if  it  had 
one  or  the  other  of  these  components 
without  both.  The  conflicting  economic 
interests,  the  diverse  social  interests, 
and  a  lot  of  others  are  such  that  we  are 
going  to  have  to  have,  in  my  judgment, 
both  full  insurance  coverage  and  mean- 
ingful and  very  effective  cost  contain- 
ment in  order  to  be  in  a  position  to  get 
legislation  enacted. 

Mr.  President,  as  I  said,  this  is  a  sub- 
ject which  has  deeply  concerned  me  for 
many  years  with  respect  for  which  I 
have  been  very  deeply  involved.  I  intro- 
duced legislation  a  short  time  ago.  We 
will  be  holding  hearing  around  the 
country  in  the  near  future  to  find  out 
more  about  the  problem  and  to  add  to 
public  knowledge  and.  I  hope,  interest 
in  the  subject.  I  intend  to  make  a  se- 
ries of  statements  In  the  Senate  on  this 
subject  because  of  the  importance 
which  I  attach  to  it  in  terms  of  our 
agenda. 

The  agenda  of  the  Senate  ought  to  be 
the  agenda  of  the  American  family. 
The  problem  now  in  our  country  is  that 
many  Americans  perceive  that  we  are 
not  addressing  the  issues  which  are  im- 
mediate concern  to  them  and  their 
families,  and  that  we  are  addressing  is- 
sues that  are  peripheral  to  or  even  un- 
related to  their  daily  lives  and  their 
daily  needs. 

If  we  are  to  regain  the  confidence  and 
trust  of  the  American  people,  if  we  are 
to  truly  merit  the  title  of  representa- 
tives in  a  representative  democracy, 
then  it  seems  to  me  we  must  begin  by 
addressing  those  concerns  that  are 
central  to  their  lives. 

I  have  traveled  all  over  this  country 
and  I  have  traveled  all  over  my  State, 
and  I  know  everjrwhere  I  go  the  subject 
of  health  care  is  foremost  in  the  minds 
of  our  citizens.  People  bring  it  up  all 
the  time,  speciflc  examples.  Most  Sen- 
ators. I  know,  hold  town  meetings.  I 
know  based  on  my  own  experience.  I 
would  guess  that  there  is  hardly  a  Sen- 
ator who  has  not  been  confronted  at  a 
town  meeting  by  some  person  or  family 
getting  up  and  saying.  "Senator,  this  is 
what  happened  to  me  and  my  family 
and  my  child.  Here  is  the  bill  I  have  re- 
ceived. It  is  ten  times  what  I  make  in 
a  year.  50  times  what  I  have  in  my  sav- 
ings. Impossible  for  me  to  pay.  What 
are  you  going  to  do  about  It?" 

I  believe  it  is  time  we  did  something 
about  it.  and  I  hope,  through  this  series 
of  statements  which  I  have  begun 
today  and  which  I  hope  to  make  on  a 
regular  basis  in  the  coming  months, 
that  I  can  somehow  at  least  bring  to 
the  attention  of  the  Senate,  focus  our 
attention,  the  need  for  action  on 
health  care  legislation  and  bring  about 
action  in  this  Congress. 

It  is  my  intention,  which  I  have  stat- 
ed publicly,  and  I  repeat  here  today, 
that  we  in  the  Senate  will  vote  on 
health  care  legislation  in  this  Con- 
gress. It  is  not  going  to  happen  in  this 
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year.  It  has  not  progressed  to  the  point 
through  the  legislative  process  that 
will  permit  us  to  act  in  this  first  ses- 
sion of  this  Congress.  But  I  f\illy  expect 
that  we  will  reach  that  point  next 
year.  I  am  determined  that  we  will  do 
so. 

There  are  many  different  views  sin- 
cerely held  and  many  strong  dif- 
ferences of  opinion.  But  as  I  said  when 
we  introduced  our  bill,  we  did  not  offer 
it  as  the  perfect  solution.  We  did  not 
offer  it  as  the  only  solution.  We  did  not 
offer  it  as  necessarily  the  best  solution. 
We  offered  it  as  a  serious,  thoughtful 
effort,  the  product  of  nearly  2  years  of 
work,  to  try  to  bring  about  a  focus  on 
the  debate  on  this  subject  as  a  first 
step  toward  getting  legislative  action. 

To  those  who  disagree  with  any  as- 
pect of  our  bill,  we  invite  their  con- 
structive comments.  We  invite  their  al- 
ternative suggestions.  We  invite  their 
criticism. 

But  it  is  not  enough  to  simply  say 
our  approach  is  wrong  and  offer  noth- 
ing else.  That  Is  not  leadership,  and  we 
are  elected  to  be  leaders  in  our  society. 
To  those  who  do  not  like  this  approach, 
to  those  who  think  this  approach  fails 
in  one  or  another  way,  I  invite  and  en- 
courage their  participation.  I  espe- 
cially invite  and  ask  them  to  offer 
their  constructive  alternatives.  Out  of 
that  debate  I  think  we  can  get  a  good 
product  and  a  good  result. 

Mr.  President,  I  want  to  yield  now  to 
the  Senator  from  Arkansas  and  com- 
mend him  for  his  action  and  involve- 
ment in  this  area.  I  know  he  has  a  par- 
ticular Interest  in  the  area  of  prescrip- 
tion drugs  that  he  may  wish  to  address. 
Mr.  PRYOR  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  majority  leader  for  yielding  to  me. 
I  applaud  the  majority  leader  for  his 
statement  on  health  care  and  some  of 
the  aspects  that  his  legislation  is  going 
to  address. 

Mr.  President,  it  has  been  my  privi- 
lege the  last  several  years  to  have  as 
my  seat  mate  on  the  Senate  Finance 
Committee  the  very  able  and,  I  must 
say,  very  committed  Senator  from 
Maine,  Senator  Mitchell.  On  many  oc- 
casions I  have  seen  him  take  this  issue 
of  health  care  and  attempt,  in  his  very 
commanding  way,  to  at  least  focus  the 
attention  of  this  country  and  his  col- 
leagues on  this  Issue,  and  to  also  at- 
tempt to  get  the  attention  and  the  sup- 
port and  the  cooperation  of  this  admin- 
istration in  dealing  with  one  of  the 
most  critical  issues  of  our  times. 

One  of  those  issues,  Mr.  President, 
one  of  those  great  concerns  that  I  see 
In  the  overall  arena  of  health  care  to 
which  we  must  address  ourselves,  is 
one  that  I  have  addressed  on  this  floor 
on  many  occasions,  also  in  the  Senate 
Special  Committee  on  Aging  on  several 
occasions,  and  recently  before  the  Sen- 
ate  Education  and  Labor  Committee 


and.  of  course,  on  several  occasions  in 
the  Senate  Finance  Committee.  That 
issue.  Mr.  President,  is  the  issue  of  pre- 
scription drugs. 

We  have  had  a  grreat  deal  of  discus- 
sion in  our  country  in  recent  years 
about  hospital  costs  and  a  way  to  con- 
tain the  costs  of  hospitalization.  We 
have  gone  to  the  American  Medical  As- 
sociation. We  have  gone  to  the  doctors 
and  have  said  you  have  to  contribute 
to  cost  containment,  and  if  you  are  not 
going  to  do  it  voluntarily,  we  are  going 
to  do  It  by  statute;  we  are  going  to  set 
the  prices  that  you  can  charge. 

So  we  have  seen  hospitals  and  we 
have  seen  doctors  attempt  through  vol- 
untary and  statutory  activities  to 
limit  in  some  way  the  tremendous  cost 
increases  that  we  have  in  medical  care 
today. 

Mr.  President,  there  is  one  aspect  of 
the  health  care  delivery  system  that 
has  not  been  cooperative,  that  in  no 
way  has  attempted  to  come  forward 
and  say  we  are  going  to  do  our  part;  we 
are  going  to  help  control  costs  of  pre- 
scription drugs  in  America. 

To  the  contrary,  Mr.  President,  the 
Pharmaceutical  Manufacturers  Asso- 
ciation and  their  members  that  manu- 
facture the  prescription  drugs  we  use 
today  for  our  basic  life  support,  those 
particular  companies  today,  most  of 
them — not  all  but  most — are  gouging 
the  American  public  at  an  unprece- 
dented rate. 

All  we  have  to  do,  Mr.  President,  is 
look  back  10  years  to  see  a  general  in- 
flation rate  of  58  percent.  That  has 
been  over  the  last  decade.  But  prescrip- 
tion drug  costs,  Mr.  President,  have 
not  risen  at  58  percent.  They  have  risen 
at  152  percent— a  152-percent  increase 
in  the  cost  of  prescription  drugs  in  10 
years. 

What  we  see  is  that  in  1980.  just  11 
short  years  ago,  a  bottle  of  capsules 
that  cost  $20.  today  is,  on  the  average, 
$58  a  bottle.  WkaX  we  see  also  is  a  re- 
sponse by  the  phWmaceutical  manu- 
facturers. They  come  to  the  Congress 
year  after  year  and  they  say,  well,  we 
must  be  able  to  generate  huge  profits 
so  that  we  can  plow  these  profits  back 
into  research  and  development  of  new 
drugs. 

What  the  pharmaceutical  manufac- 
turers do  not  tell  us,  Mr.  President— 
and  the  distinguished  majority  leader 
knows  this— is  that  for  all  those  dollars 
which  they  plow  Into  research  to  find 
the  cure  for  cancer,  Alzheimer's,  Par- 
kinson's, and  the  dreaded  diseases  of 
our  time,  they  are  getting  a  tax  write- 
off. This  is  a  tax  writeoff  for  the  phar- 
maceutical manufacturers. 

What  they  are  also  not  telling  us.  Mr. 
President,  is  that  once  a  drug  Is  sent  to 
the  market,  they  have  a  17-year  period 
of  patent  protection;  they  are  pro- 
tected from  any  other  manufacturer 
coming  in  to  compete  against  them. 

We  see  also.  Mr.  President,  that  once 
they  secure  a  patent  from  the  U.S.  Pat- 


ent Office,  that  same  manufacturer,  9 
times  out  of  10,  will  move  to  Puerto 
Rico  their  plant,  their  operations,  their 
manufacturing  facilities,  and  they  will 
manufacture  these  drugs  there  to  be- 
come eligible  for  billions  of  dollars  in 
tax  credits  from  the  section  936  pro- 
gram of  the  Internal  Revenue  Service 
Code.  Mr.  President,  we  are  seeing 
today  that  pharmaceutical  manufac- 
turers are  getting  a  $70,000  tax  credit 
for  each  employer— whose  salaries  av- 
erage approximately  $26,000  a  year— 
they  hire  In  Puerto  Rico.  The  manufac- 
turers put  them  to  work  so  that  the  in- 
dustry can  have  a  free  ride  in  Puerto 
Rico  In  manufactxiring  these  drugs. 

Mr.  President,  I  could  go  on  and  talk 
about  what  the  drug  manufacturers  are 
doing  to  the  American  public,  but  I  can 
best  summarize  it  in  one  human  experi- 
ence. I  received  a  letter  just  last  week 
from  a  constituent.  This  constituent 
lives  on  a  Social  Security  check  of  $936 
a  month.  But  this  individual  who  sent 
me  what  his  income  is  also  sent  me  all 
of  the  bills  for  a  month's  period  for  pre- 
scription drugs— over  $500  a  month  out 
of  his  $900  a  month  income  on  Social 
Security  is  being  used  to  pay  the  costs 
of  the  prescription  drugs  this  individ- 
ual needs  just  to  stay  alive. 

I  think  we  must  address  the  issue  of 
the  fast  escalating  costs  of  prescription 
drugs. 

Mr.  President,  I  am  very  hopeful  I 
can  join  with  the  majority  leader  in  his 
legislation.  I  hope  we  will  be  joined  by 
this  administration  and  the  President 
of  the  United  States  to  address  not 
only  those  larger  concerns  expressed  by 
the  majority  leader  but  also  the  issue 
of  prescription  drug  costs  in  our  coun- 
try. 

Mr.  President,  I  think  the  time  has 
expired. 


FEDERAL  FAdLITIES 
COMPLIANCE  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  2:30  p.m. 
having  arrived,  the  Senate  will  now  re- 
sume consideration  of  S.  596.  which  the 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (S.  596)  to  provide  that  Federal  fa- 
cilities meet  Federal  and  State  environ- 
mental laws  and  requirements  and  to  clarify 
that  such  facilities  must  comply  with  such 
environmental  laws  and  requirements. 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
California  [Mr.  Seymour],  Is  recognized 
to  offer  an  amendment. 

AMENDMENT  NO.  1271 

(Purpose:  To  determine  the  source  of  the  un- 
authorized release  of  confidential  informa- 
tion compiled  by  the  FBI  with  respect  to 
Prof.  Anita  Hill  and  Judere  Clarence  Thom- 
as) 

Mr.  SEYMOUR.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 
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The  PRESroiNG  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  California  [Mr.  Sey- 
mour), for  himself,  Mr.  Domenici,  Mr.  MUR- 
KOwsKi,  Mr.  Gramm.  Mr.  Coats,  Mr.  Thur- 
mond, Mr.  Simpson,  Mr.  Brown,  Mr.  Bond, 
Mr.  Burns,  Mr.  Craio,  Mr.  Grassley,  Mr. 
Hatch,  Mr.  Kasten.  Mr.  Mack,  Mr.  McCon- 
NELL,  Mr.  NiCKLES,  Mr.  Jeffxjrds,  Mr.  SMrrn, 
Mr.  Symms,  Mr.  Hatfield,  and  Mr.  Lugar 
proposes  an  amendment  numbered  1271. 

The  Federal  Bureau  of  Investigation  is 
hereby  requested  and  authorized  to  obtain 
such  subpoenas  as  are  necessary  to  secure 
the  attendance  of  such  witnesses  and  the 
production  of  such  correspondence,  books, 
papers,  documents,  and  other  sources  of  in- 
formation, to  talce  such  sworn  testimony  and 
to  make  such  expenditures  out  of  any  funds 
appropriated  and  not  otherwise  obligated  to 
make  an  investigation  into  the  matter  of  re- 
leasing of  any  confidential  or  secretive  infor- 
mation transmitted  to  the  Senate  commit- 
tee on  the  Judiciary  regarding  Professor 
Anita  Hill  of  the  University  of  Oklahoma  or 
Judge  Clarence  Thomas  and  to  report  to  the 
Congress  the  results  of  this  investigation  not 
later  than  30  days  after  the  date  of  enact- 
ment of  this  Act. 


RESOLUTION  RELATIVE  TO  THE 
APPOINTMENT  OF  SPECIAL 
COUNSEL— SENATE  RESOLUTION 
202 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  major- 
ity leader  is  reco^ized. 

Mr.  MITCHELL.  Mr.  President,  I 
send  a  resolution  to  the  desk  and  ask 
for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legrislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  202)  to  appoint  a  spe- 
cial independent  counsel  to  investigate,  uti- 
lizing the  Federal  Bureau  of  Investigation, 
the  General  Accounting  Office,  and  any 
other  Government  department  or  agency  as 
may  be  appropriate,  recent  unauthorized  dis- 
closures of  nonpublic  confidential  informa- 
tion. 

The  Senate  proceeded  to  consider  the 
resolution. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  is  1  hour  of 
debate  to  be  divided  equally  between 
the  majority  leader  and  the  Senator 
flrom  California. 

Mr.  SEYMOUR.  Mr.  President,  have 
the  yeas  and  nays  been  ordered  on  my 
amendment? 

The  PRESIDING  OFFICER.  They 
have  not  been  so  ordered. 

Mr.  SEYMOUR.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  SEYMOUR.  Thank  you,  Mr. 
President.  I  yield  myself  3  minutes. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  yield  for  me  to  get  the 
yeas  and  nays  on  my  resolution? 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  my  resolution. 


Mr.  President.  Is  there  a  sufficient 
second?  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SEYMOUR.  Mr.  President,  I  yield 
myself  3  minutes  of  my  time. 

Mr.  P>resident.  8  days  ago,  when  I  of- 
fered my  amendment  calling  for  an  FBI 
investigation  of  the  Senate  Judiciary 
Committee  leaks,  I  did  so  with  three 
goals  in  mind:  First,  to  seek  the  most 
thorough,  straightforward,  independ- 
ent, and  credible  investigation  pos- 
sible. Second,  to  urge,  push,  and  press, 
if  necessary,  this  body  to  initiate  an 
immediate  Investigation  of  these  un- 
conscionable acts.  Third,  to  begin  the 
process  of  restoring  the  public's  faith 
in  this  institution. 

The  President,  I  am  pleased  and 
proud  that  we  have  apparently 
achieved  two  of  those  three  goals. 
Namely,  goal  No.  2,  that  we  are  about 
to  initiate  an  investigation,  and,  to  the 
degree  this  investigation  is  successful, 
we  will  have  begun  to  achieve  goal  No. 
3;  that  is,  to  restore  the  public's  faith 
and  trust  in  this  institution. 

However,  Mr.  President,  I  am  con- 
cerned with  goal  No.  1;  that  is,  to  seek 
the  most  thorough,  straightforward, 
independent,  and  credible  investigation 
possible.  The  alternative  to  my  amend- 
ment, put  forth  by  the  majority  leader, 
in  my  humble  opinion,  is  cumbersome, 
expansive,  expensive,  and  elongated. 

I  raise  the  question,  Mr.  President, 
why  do  we  need  8  pages  of  legalese  to 
do  what  my  amendment  does  in  one 
paragraph,  that  was  just  briefly  read? 
Why  do  we  need  to  hire  legal  counsel, 
and  in  addition,  call  upon  any  number 
of  Federal  agencies,  consultants,  and 
outside  organizations,  when  in  fact  the 
FBI  alone  can  do  the  job?  Why  should 
we  and  the  American  people  wait  4 
months-plus,  when  the  FBI  can  do  the 
job  in  just  30  days?  Why  do  we  need  to 
expand  and  diffuse  the  focus  of  this  in- 
vestigation if  we  really  want  to  get  to 
the  truth  of  the  leaks  concerning  Pro- 
fessor Hill  and  Judge  Thomas? 

Mr.  President,  we  need  to  take  the 
most  immediate  and  direct  route  to  re- 
storing the  integrity  and  credibility  of 
this  historic  and  august  body. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  SEYMOUR.  I  believe  my  amend- 
ment best  achieves  that  goal. 

I  yield  to  Senator  Domenici  2  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  New  Mexico  is  recogrnized. 

Mr.  DOMENICI.  Mr.  President,  I 
want  to  first  congratulate  the  distin- 
guished Senator  fi-om  California,  and 
thank  him  in  behalf  of  many,  many 
Americans  for  bringing  this  matter  to 
a  head  so  quickly. 

I  am  not  sure  we  would  be  here 
today,  and  I  am  sure  by  day's  end,  I  am 
not  sure  we  would  be  passing  a  propo- 
sition that  will  be  new  law,  that  will 
get  to  the  bottom  of  the  breach  of  con- 
fidential information  in  the  immediate 


past,  when  we  were  considering  Anita 
Hill  almost  begging  somebody  not  to 
use  her  name  and  to  keep  everything 
confidential.  And  all  of  that  now  is  be- 
hind us. 

But  we  owe  it  to  ourselves  and  to  our 
people  to  find  out  who  did  that.  Who 
was  it  that  took  confidential  informa- 
tion and  said  it  does  not  really  matter; 
we  are  going  to  let  it  out;  we  are  going 
to  breach  that  trust,  and  let  the  chips 
fall  where  they  may? 

As  I  said  Thursday  evening,  after  we 
had  determined  all  of  this,  it  was  our 
responsibility  to  get  to  the  bottom  of 
this.  I  asked  the  leadership  that  night 
to  make  sure  we  got  there  and  got 
there  quickly.  I  commend  everybody 
who  has  moved  this  expeditiously.  But 

1  think  the  Senator  from  California  de- 
serves the  accolades  most.  Also,  I 
think  he  has  the  right  attitude  and 
right  approach.  We  do  not  have  to 
make  this  issue  complicated;  we  do  not 
have  to  make  it  take  a  long  time,  and 
we  need  not  spend  a  lot  of  money. 

He  suggests  we  give  the  FBI  the  au- 
thority they  need  to  interrogate  wit- 
nesses, to  swear  them  in.  to  use  sub- 
poena power,  if  necessary,  and  to  re- 
port back  to  the  majority  leader  and 
the  minority  leader  in  30  days.  We  do 
not  prejudge  the  case.  We  do  not  pre- 
judge what  was  leaked,  who  leaked  it. 
But  we  say:  Find  out  how  that  informa- 
tion, which  was  confidential,  got  into 
the  public  domain. 

Mr.  President,  I  thank  the  Senator 
from  California  for  yielding  time.  I 
hope  his  amendment  is  agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SEYMOUR.  Mr.  President,  I  yield 

2  minutes  to  Senator  Bond. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

M.-.  BOND.  Mr.  President,  I  thank  my 
distinguished  colleague  from  Califor- 
nia. I,  too,  commend  him  for  bringing 
this  very  important  matter  before  us. 

Mr.  President,  the  spectacle  of  the 
Senate  these  past  few  weeks  has  done 
nothing  to  convince  the  American  pub- 
lic that  we  can  be  trusted  with  the  sim- 
plest of  tasks — much  less  the  complex 
problems  that  face  this  Nation. 

Thus,  I  believe  we  must  act  quickly 
to  get  our  house  in  order— and  that's 
what  an  FBI  investigation  would  do. 

Clearly  we  must  reform  the  con- 
firmation process,  so  that  the  public 
trusts  our  final  judgment,  so  that 
nominees  have  a  fair  opportunity  to 
present  their  views,  and  so  that  oppo- 
nents can  make  their  case— without 
reputations  smeared  or  characters  de- 
stroyed. 

In  discussions  with  people  in  my 
State,  it  is  clear  that  fairness  was  the 
key  ingredient  they  looked  for 
throughout.  Were  we  fair  to  Judge 
Thomas?  Were  we  fair  to  Professor 
Hill?  Was  the  leak  fair  to  either?  This 
is  where  confidentiality  comes  in. 

Mr.  President.  Congress  often  faces 
difficult     choices     when     accusations 


about  nominees  come  in.  To  avid  oppo- 
nents, all  accusations  are  immediately 
accepted  as  true,  to  avid  proponents, 
none  are  true.  Thus  it  is  left  to  the 
middle,  and  to  a  fair  process,  to  sort 
the  legitimate  fi"om  the  outlandish. 
This  is  where  confidentiality  and  pre- 
sumption of  innocence  come  in — in 
short,  respect  for  accuser  and  accused 
alike. 

However,  we  must  also  differentiate 
between  confidential  and  anonymous. 
Anonymous  charges  cannot  be  given 
credence  because  to  do  so  is  extraor- 
dinarily unfair  to  the  accused — as  they 
have  no  way  of  defending  themselves, 
thus  Professor  Hill's  early  requests  for 
anonymity  meant  the  process  of  check- 
ing into  her  allegations  could  not  pro- 
ceed. However,  confidentiality— which 
implies  full  and  fair  hearing  of  facts, 
but  not  in  public— is  certainly  a  legiti- 
mate approach  to  take. 

Unfortunately,  this  was  not  what 
happened. 

Mr.  President,  the  amendment  pro- 
posed by  Senators  Seymour,  Gramm, 
myself,  and  others  addresses  only  one 
aspect  of  this  tragedy.  It  does  not  pre- 
tend to  answer  the  question  of  credibil- 
ity, although  it  may  shed  some  light 
on  motive.  But  what  it  will  do  is  three- 
fold: 

First,  restore  the  public's  faith  that 
acts  indeed  have  consequences — and 
that  the  Senate  is  willing  to  see  to  it 
that  illegal  acts  are  punished  accord- 
ingly; 

Second,  reinstate  the  belief  amongst 
the  95  percent  of  Senators  and  staff 
who  abide  by  the  rules,  and  who  believe 
in  them,  that  we  are  not  in  some  per- 
verse way  at  a  disadvantage  because  we 
play  by  the  rules;  and 

Third,  ensure  that  some  justice  is 
done  in  this  case. 

Mr.  President,  I  do  not  believe  the 
Senate  can  be  expected  to  handle  this 
case  by  itself,  on  its  own,  under  its 
rules.  It  is  the  Senate  itself  which  on 
its  own,  under  its  rules  got  us  where  we 
are  today.  That  is  why  we  must  have 
an  independent  inquiry — but  not  an 
open-ended  one  as  some  have  sug- 
gested. What  we  do  not  need  is  to  cre- 
ate some  giant  inquiry  probing  every 
alleged  leak.  Because  if  we  get  into 
that,  then  we  must  also  decide  how  far 
back  do  we  go. 

Just  to  the  Keating  hearings,  as 
some  would  prefer?  Well,  what  about 
Tim  Ryan?  What  about  John  Tower? 

Mr.  President,  clearly  those  leaks 
should  be  probed.  But  not  as  part  of 
this  inquiry.  The  American  people  are 
outraged  about  what  has  just  occurred, 
and  I  believe  we  owe  it  to  them  to  do 
something  right  in  this  whole  sorry 
story. 

We  want  an  answer  to  the  question — 
"Who  leaked  Prof.  Anita  Hill's  con- 
fidential statement  to  unauthorized 
persons?"  We  do  not  want  to  initiate  a 
wild  goose  chase  through  the  past  5 
years  of  leaks. 


And  unfortunately,  until  we  get  an 
answer  to  this  question  I  am  afiraid  we 
will  deserve  all  the  abuse  and  scorn  the 
public  heaps  our  way. 

Mr.  President.  Clarence  Thomas  is 
now  an  Associate  Justice  of  the  Su- 
preme Court,  battered  and  bruised 
though  he  is.  Prof.  Anita  Hill  is  a 
tenured  law  professor  at  the  University 
of  Oklahoma,  battered  and  bruised 
though  she  is. 

But  those  responsible  for  the  leak, 
whoever  they  are.  remain  unscathed, 
probably  unworried,  caring  little  for 
the  damage  they  have  wrought.  I  find 
that  offensive,  and  I  want  some  an- 
swers. 

Mr.  President,  the  American  people 
have  proven  themselves  time  and  time 
again  to  be  fairminded,  thus  their  dis- 
gust and  disillusionment  with  the  spec- 
tacle they  have  seen.  I  believe  it  is 
time  we  take  our  responsibilities  seri- 
ously and  authorize  the  FBI  to  get  to 
the  bottom  of  the  leak. 

Mr.  SEYMOUR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  SEYMOUR.  I  yield  the  fioor  to 
the  majority  leader,  reserving  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  If  no  one 
yields  time,  time  will  be  deducted 
equally  from  both  sides. 

Mr.  SEYMOUR.  Thank  you. 

Mr.  President,  I  yield  2  minutes  to 
the  Senator  fi-om  Indiana,  Senator 
Coats. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 

Mr.  COATS.  Mr.  President,  I  take 
this  opportunity  to  thank  my  col- 
league from  California  for  is  persever- 
ance in  pursuing  what  I  think  is  a  very 
important  aspect  of  this  entire  Clar- 
ence Thomas  nomination  and  con- 
firmation process  that  the  Senate  has 
been  undergoing  for  the  past  several 
months. 

My  colleague  from  California  has  in- 
sisted— and  I  have  insisted  along  with 
him  and  have  been  happy  to  join  in  his 
efforts — upon  an  outside  investigation 
of  the  facts  concerning  the  leaks  that 
occurred  and  the  confidential  informa- 
tion that  was  passed  outside  of  the 
committee  and  outside  of  the  Senate  in 
what  we  suspect  is  a  clear  violation  of 
the  Senate  rules,  and  may  be  a  viola- 
tion of  the  law. 

What  we  are  asking  for  under  the 
Seymour  amendment  is  nothing  more 
than  a  factual  determination  of  just 
what  took  place.  And  then,  armed  with 
that  information,  the  Senate  can  de- 
cide what  procedures  and  what  steps  it 
needs  to  take  to  pursue  the  question  of 
whether  or  not  Senate  rules  or  the  law 
was  violated. 

Senator  Seymour  has  had  to  exercise 
extraordinary  perseverance  in  getting 
this  body  to  comply  with  what  I  think 
is  a  very  simple  request.  The  Senate 
needs  to  have  those  facts.  The  Senate 
has  demonstrated  a  shaky  ability,  at 


best,  to  gather  those  facts.  So  I  support 
the  Senator's  efforts  to  have  an  outside 
FBI  investigation.  I  trust  that  my  col- 
leagues will  do  the  same. 

Mr.  SEYMOUR.  Mr.  President,  I  yield 
3  minutes  to  the  distinguished  Senator 
from  New  Hampshire,  [Mr.  Rudman]. 

Mr.  RUDMAN.  Mr.  President,  I  be- 
lieve that  this  is  a  sound  idea  and  that 
we  ought  to  proceed  on  It.  I  want  to 
say  that  I  think  it  would  be  very  dif- 
ficult to  reach  the  conclusion  that  we 
would  like  to  reach,  and  that  is  to  find 
out  who  in  fact  was  responsible  for  this 
leak.  This  is  probably  the  only  oppor- 
tunity I  will  have  to  speak.  I  do  favor 
the  proposal  of  the  Senator  from  Cali- 
fornia because  I  think  it  is  narrow  and 
specific,  and  it  has  a  good  method  of 
investigation. 

But  since  I  am  on  my  feet,  and  since 
I  will  not  have  an  opportunity  to  speak 
again,  I  am  just  wondering  If  the  dis- 
tinguished majority  leader,  my  good 
friend  from  Maine,  would  jrield  for  one 
question  about  his  proposal. 

Mr.  MITCHELL.  I  am  on  the  Sen- 
ator's time,  and  I  will  yield  for  as 
many  questions  as  he  wants. 

Mr.  RUDMAN.  The  Senator  is  on  my 
time,  and  I  have  2  minutes  left. 

I  notice  that  this  resolution,  as  pro- 
posed by  the  majority  leader— which,  if 
I  can  count,  probably  will  be  adopted — 
not  only  includes  what  happened  in  the 
matter  of  Clarence  Thomas'  hearings 
but  in  the  Keating  matter  as  well.  And 
in  light  of  what  the  committee  did  at 
the  direction  of  Senator  Heflin  and 
myself.  I  am  curious  why  we  are  doing 
that. 

I  will  simply  say  why.  The  GAO  went 
after  70  witnesses,  and  every  one  co- 
operated and  gave  a  statement.  The 
only  witnesses  that  were  not  talked  to 
were  two  reporters  from  a  newspaper 
who.  In  my  view,  there  was  no  sense  in 
talking  to,  because  they  would  not  re- 
veal their  sources  anyway,  and  it 
would  cause  another  confrontation  be- 
tween the  Senate  and  the  press.  Each 
of  the  70  witnesses  signed  a  statement 
saying:  "I  have  read  this  voluntary 
statement  consisting  of  this  and"  so 
many  other  "pages,  and  it  is  true  and 
correct.  I  have  not  been  coerced,  nor 
have  any  promises  been  made  to  me  re- 
garding this  statement." 

Under  the  Federal  False  Statement 
to  Congress  Act.  it  would  be  a  mis- 
demeanor to  in  fact  lie;  and  every  Sen- 
ator, every  lawyer,  every  respondent, 
every  staff  member  was  subjected  to 
very  intense  questioning,  this  Senator 
amongst  them.  My  question  Is:  We 
have  already  spent  a  ton  of  money 
doing  this.  Why  should  we  spend  any 
more,  because  we  are  going  to  get  the 
same  answer?  That  is  my  question. 

Mr.  MITCHELL.  Mr.  President,  the 
Seymour  amendment  provides  to  the 
Federal  Bureau  of  Investigation  the 
power  to  compel  testimony  and  docu- 
ments under  oath.  The  GAO  did  not 
possess   that   authority   when   it  con- 
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ducted  that  investigation.  The  Senator 
has  said  that  some  people  were  not 
called  because  It  would  have  led  to  an 
unnecessary  confrontation.  The  obvi- 
ous reason  they  were  not  called  is  that 
they  would  not  have  been  compelled  to 
give  testimony. 

I  believe  that  an  investigation  con- 
ducted without  subpoena  power,  with- 
out the  power  to  comi)el  testimony  and 
documents,  Is  one  category  of  inves- 
tieration.  There  is  another  category 
that  does  have  subpoena  power  and  the 
power  to  compel  testimony  and  docu- 
ments, and  I  do  not  think  the  two  can 
be  equated.  If  the  power  of  subpoena 
and  the  power  to  compel  testimony  and 
documents  is  not  important,  then  why 
is  it  included  in  the  Seymour  amend- 
ment? I  do  not  think  you  can  equate  an 
investigation  conducted  without  such 
power  and  the  results  of  that  with  an 
investigation  that  has  such  power. 

The  PRESIDING  OFFICER.  The  time 
yielded  to  the  Senator  has  expired. 

Mr.  SEYMOUR.  I  yield  30  more  sec- 
onds. 

Mr.  RUDMAN.  Let  me  respond.  I 
agree  with  every  word  he  said.  I  just 
want  to  make  one  observation.  There 
could  have  been  subpoena  duces  tecum 
issued  from  the  Ethics  Committee.  We 
made  that  clear  to  the  GAO.  We  said, 
"Go  do  your  investigation.  If  you  need 
subpoenas,  we  will  give  them  to  you." 

So  I  must  say  to  my  friend  that,  al- 
though he  is  technically  correct,  they 
did  not  possess  the  power,  had  any  wit- 
ness refused  to  testify,  we  would  have 
issued  a  subpoena  for  that  witness. 
None  were  necessary.  I  just  say  that  we 
are  going  to  spend  another  several  hun- 
dred thousand  dollars,  and  I  prefer  that 
we  do  not;  but  if  that  is  what  the  Sen- 
ate wants,  I  expect  that  is  what  we  will 
have.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  has  15  minutes. 
The  Senator  from  Maine  has  20  min- 
utes. 

Mr.  MITCHELL.  Before  the  Senator 
flrom  New  Hampshire  leaves,  might  I 
simply  respond  to  his  last  comment 
briefly.  This  is  on  my  time. 

I  say  that,  under  this  resolution,  the 
GAO  will  be  utilized,  and  all  of  the  in- 
formation which  they  have  previously 
received  will  be  utilized,  so  it  will  not 
be  duplicated.  There  will  be  no  duplica- 
tion. 

Mr.  RUDMAN.  I  appreciate  that.  If 
that  is  true,  and  the  FBI  looks  at  the 
GAO  report  the  way  we  did,  they  will 
find  it  high  quality.  It  was  done  by  the 
Office  of  Special  Investigations  and, 
hopefully,  we  can  save  some  funds.  I 
just  do  not  want  to  waste  any  funds. 
That  is  my  point. 

Mr.  BIDEN.  Mr.  President,  the  ma- 
jority leader's  resolution  is  broadly 
worded  with  respect  to  the  investiga- 
tion of  leaks  concerning  the  Thomas 
nomination,  and  I  would  like  to  clarify 
this  language. 

It  is  my  understanding  that  the  reso- 
lution authorizes  an  Investigation  of 


all  unauthorized  disclosures — violative 
of  Senate  rules  or  Federal  law — relat- 
ing to  the  Senate's  consideration  of  the 
Thomas  nomination.  This  would  in- 
clude matters  beyond  the  disclosure  of 
Professor  Hill's  charges,  as  I  under- 
stand it. 

For  example,  the  disclosure  of  the 
committee's  confidential  document  re- 
quest to  Judge  Thomas;  any  unauthor- 
ized release  of  confldential  committee 
stafl'  interviews;  and  any  unauthorized 
publication  of  confidential  investiga- 
tive reports  would  all  be  within  the 
scope  of  the  investigation. 

That  is  my  understanding  of  the  ma- 
jority leader's  intention  with  respect 
to  this  resolution,  and  I  applaud  it. 

Is  that  correct? 

Mr.  MITCHELL.  Yes,  the  Senator  is 
coi*rGct 

Mr.  SEYMOUR.  Mr.  President,  I  yield 
2Mi  minutes  to  Senator  McConnell. 

Mr.  MCCONNELL.  Mr.  President, 
millions  of  Americans  viewed  the  last 
weekend  of  hearings  on  the  nomination 
of  Clarence  Thomas,  and  the  events 
leading  up  to  them,  with  a  profound 
sense  of  disgust.  These  sentiments  have 
been  echoed  by  many  Senators. 

Mr.  President,  the  American  people 
are  angry.  They  are  angry  at  the  whole 
sorry  spectacle  of  Clarence  Thomas, 
Anita  Hill,  and  dozens  of  witnesses 
being  paraded  before  the  Nation  to  dis- 
cuss allegations  that  would  not  have 
been  public  but  for  a  zealous  staffer  or 
Senator  who  was  determined  to  stop 
Clarence  Thomas'  nomination — at  any 
cost.  And  what  a  cost  it  was. 

The  Senate  paid  the  price.  Public 
confidence  in  us  was  already  precar- 
ious, after  the  leak  we  may  have  hit  a 
new  low. 

Clarence  Thomas  paid  the  price.  His 
character  was  dragged  through  the 
mud.  He  was  impugned  beyond  any- 
thing he  could  have  imagined  three 
months  ago  when  the  President  nomi- 
nated him,  or  three  weeks  ago — before 
the  leak. 

Anita  Hill  paid  the  price.  Personally 
and  professionally,  she  may  never  re- 
cover the  credibility  she  had — before 
the  leak. 

A  lot  of  people  paid  the  price.  Clar- 
ence Thomas'  family  and  friends.  Anita 
Hill's  family  and  friends. 

The  entire  Nation  paid  the  price. 
Hours  upon  hours  of  televised  hearings 
which  would  resolve  nothing  conclu- 
sively. The  whole  country  was  a  jury 
and  they  were  unanimous  in  one  ver- 
dict—the whole  thing  was  disgraceful. 

Aside  from  the  bad  impression,  the 
repercussions  from  this  latest  episode 
where  confidential  documents  were 
leaked  may  have  serious  negative  ef- 
fects on  future  nominations  and  inves- 
tigations. 

Whoever  leaked  the  confidential  FBI 
documents  established  a  dangerous 
precedent  in  which  anonymous  char- 
acter assassination  can  be  an  effective 
means  of  short-circuiting  the  nomina- 
tion process. 


They  sent  a  message  to  those  whom 
the  FBI  seeks  to  interview  in  conduct- 
ing background  checks  that  any  assur- 
ance of  confidentiality  is  tenuous,  at 
best.  From  now  on,  people  know  that 
they  speak  to  FBI  or  Senate  investiga- 
tors at  their  own  risk. 

FBI  agents  cannot,  with  certainty, 
guarantee  that  someone's  comments 
will  not  be  leaked  at  some  point  by  a 
Senator,  staffer,  or  other  offlcial. 

Mr.  President,  how  can  we  expect 
people  to  provide  the  FBI  with  sen- 
sitive information  knowing  that  they 
may  turn  up  on  the  front  page  of  every 
newipaper  in  the  country.  National 
Public  Radio,  or  the  evening  news?  We 
cannot. 

This  effort  to  sabotage  the  nomina- 
tion of  Clarence  Thomas  damaged  the 
integrity  and  esteem  of  the  U.S.  Sen- 
ate. It  seriously  undercuts  the  credibil- 
ity of  the  FBI. 

We  must  not  let  this  gross  breach  of 
ethics.  Senate  rules,  and  the  public 
trust,  go  unpunished. 

Senator  Seymour  has  put  forth  very 
straightforward  legislation:  let  the  FBI 
determine  who  leaked  the  confidential 
information  concerning  the  allegations 
made  by  Anita  Hill.  Make  the  FBI  re- 
port their  findings  to  the  Congress 
within  30  days. 

It  is  very  simple,  Mr.  President.  It  Is 
what  we  should  do.  It  is  what  the 
American  people  want  us  to  do. 

Mr.  President,  we  must  also  take  ac- 
tion to  prevent  such  leaks  in  the  fu- 
ture. 

Of  the  two  principal  laws  governing 
the  disclosure  of  classifled  documents, 
Congrress  has  exempted  itself  from  one, 
the  Privacy  Act.  and  so  watered  down 
the  unauthorized  disclosure  law  that  it 
is  nearly  useless. 

The  legislative  and  the  executive 
branch  have  been  guilty  of  leaking 
classifled  documents  in  shortsighted 
efforts  to  further,  or  destroy,  various 
nominees  or  causes.  We  should  address 
this  subversion  of  due  process. 

Last  week,  I  introduced  a  bill  to  hold 
outlaw  any  unauthorized  or  unlawful 
disclosure  by  Senators.  Senate  officers, 
or  employees  of  an  FBI  background  in- 
vestigation report— to  any  unauthor- 
ized party.  To  do  so  would  result  in 
criminal  penalties,  including  a  prison 
term  and  a  fine.  The  same  penalties 
would  apply  to  anyone  who  knowingly 
solicits  or  receives  such  Information. 

It  would  also  make  the  Privacy  Act 
applicable  to  the  Senate  with  regard  to 
FBI  background  investigations  relating 
to  Presidential  nominations  for  Fed- 
eral office. 

Many  of  my  colleagues  on  both  sides 
of  the  aisle  expressed  their  fury  at  the 
leak  which  impugned  the  character  of 
Clarence  Thomas  and  forever  changed 
the  life  of  Anita  Hill.  There  is  biparti- 
san belief  that  selective  leaking  of 
classified  documents  throughout  the 
Government  has  gotten  out  of  hand. 

Mr.  President,  let  us  work  together 
to  restore  integrity  to  our  system  of 


confidential  and  classified  information. 
In  the  process,  we  may  restore  some  of 
the  esteem  of  the  U.S.  Senate. 

Mr.  President,  the  American  people 
are  grateful  to  the  Senator  from  Cali- 
fornia for  offering  the  one  amendment 
that  will  respond  to  their  concerns 
about  the  Clarence  Thomas  debacle. 

Mr.  President,  the  American  people 
are  interested  in  seeing  the  U.S.  Senate 
get  to  the  bottom  of  the  issue  of  con- 
cern to  them,  which  is  the  unauthor- 
ized leak  of  information  damaging  to 
Justice  Clarence  Thomas.  There  is  only 
one  amendment  before  us  today  that 
can,  with  certainty,  in  my  view,  guar- 
antee that  we  at  least  make  an  expedi- 
tious effort  to  get  to  the  bottom  of 
that  particular  problem.  That  is  the 
amendment  offered  by  the  Senator 
from  California. 

There  is  a  broader  issue,  of  course, 
and  that  is  the  propensity  of  the  Con- 
gress to  exempt  itself  firom  a  variety  of 
different  onerous  acts  that  we  pass 
which  apply  to  the  rest  of  America. 
The  President  of  the  United  States 
made  a  speech  about  that  issue  today. 
There  will  be  amendments  on  that  sub- 
ject offered  on  the  civil  rights  bill 
when  we  get  there,  including  one  of 
mine,  which  will  apply  to  the  current 
Privacy  Act  provisions,  and  to  situa- 
tions such  as  that  which  occurred  dur- 
ing the  Clarence  Thomas  confirmation 
proceedings. 

As  the  American  people  are  now 
learning,  if  anyone  else  had  leaked  the 
FBI  reports  or  affidavits  or  whatever 
may  have  been  leaked  during  the 
Thomas  nomination,  if  any  other  Fed- 
eral employee  other  than  a  Member  of 
Congress  or  congressional  staff  had 
leaked  that  in  a  document,  it  would 
have  been  a  crime;  but  we  exempted 
ourselves. 

We  exempted  ourselves.  We  are  going 
to  address  that  later. 

With  regard  to  specific  abuse  that  oc- 
curred over  the  last  few  weeks,  the 
Senator  ft-om  California  is  right  on  the 
mark.  I  thank  him  for  the  contribution 
that  he  has  made  to  this  debate  and  his 
tenacity  in  pursuing  this  amendment 
even  though  there  were  some  here  who 
hoped  it  would  not  be  offered.  The  Sen- 
ator from  California  with  his  tenacity 
has  made  certain  that  that  happens.  I 
thank  him  on  behalf  of  the  people  of 
my  State,  and  I  thank  the  people  all 
over  America,  for  leading  the  way  to 
the  solution  of  this  problem. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SEYMOUR.  Mr.  President.  I  yield 
the  floor  to  the  majority  leader,  reserv- 
ing the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  If  no 
Senator  yields  time,  time  will  be 
counted  equally. 

Mr.  SEYMOUR.  Mr.  President,  I  yield 
1  minute  to  the  distinguished  Senator 
from  Wyoming,  Senator  Wallop. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fiHjm  Wyoming  is  recognized. 


Mr.  WALLOP.  Mr.  President,  I  thank 
the  Senator  from  California  and  ex- 
press admiration  for  what  he  is  trying 
to  do  and  disgust  of  the  procedure  tak- 
ing place  in  front  of  us. 

It  is  clear  that  the  nuijority  party 
wants  to  have  the  last  half-hour  in 
front  of  the  press  without  confronta- 
tion and  other  things.  The  majority 
leader  has  that  right  and  there  is  noth- 
ing wrong  with  it.  It  is  clear  they  are 
not  interested  in  debate.  I  figure  now 
as  is  always  the  case  there  is  always  a 
way  in  politics  to  avoid  accountability. 

The  Seymour  amendment  goes  di- 
rectly toward  a  goal,  one  that  is  clear 
and  one  that  the  public  wishes  an- 
swered. The  majority  leader's  amend- 
ment spends  the  time,  spreads  the 
blame,  and  divides  the  attention  of 
America.  If  you  pass  enough  time  the 
public  will  have  forgotten.  And  we  use 
the  argument  that  has  been  advanced 
so  often  in  this  case,  that  because  oth- 
ers may  have  abused  the  process  it  is  a 
license  for  us  to  abuse  it  as  well.  I  sug- 
gest this  is  not  the  way  the  Senate 
ought  to  conduct  itself. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  SEYMOUR.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  Mis- 
sissippi [Mr.  LOTT]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized. 

Mr.  LOTT.  Thank  you,  Mr.  President. 
I  thank  the  distinguished  Senator  from 
California  for  yielding  the  time.  I  com- 
mend him  for  the  work  he  has  done  on 
this  subject,  for  presenting  it  in  the 
form  that  he  did,  and  for  being  tena- 
cious in  keeping  the  Senate's  attention 
on  trying  to  find  a  proper  solution  for 
the  investigation  into  the  alleged  leaks 
with  regard  to  the  Judge  Clarence 
Thomas  and  Anita  Hill  matter. 

I  point  out  to  you  that  the  Seymour 
amendment  is  very  simple,  direct,  lim- 
ited, and  targeted.  It  says  let  us  see 
what  we  can  find  out.  let  us  investigate 
it.  let  us  do  it  in  a  limited  period  of 
time,  and  let  us  do  it  with  an  organiza- 
tion that  is  in  place  and  can  do  the  job. 
Let  the  FBI  do  the  investigation  and 
do  it  now.  That  is  what  Senator  Sey- 
mour proposes. 

The  alternative  resolution  is  a  docu- 
ment that  runs  on  for  7-plus  pages.  And 
on  its  face  I  think  there  is  a  problem 
because  you  talk  about  an  independent 
special  temporary  counsel,  and  the 
counsel  will  have  to  be  agreed  to  by  the 
two  leaders.  From  past  experience  on 
the  Ethics  Committee.  I  know  it  is  not 
easy  finding  a  counsel,  that  will  take 
time,  and  finding  one  that  everybody 
agrees  will  be  fair  and  independent.  He 
would  have  to  get  together  assistants. 
I  presume,  staff,  someplace  to  work 
from,  telephones.  I  think  an  FBI  inves- 
tigation could  be  completed  before  the 
special  counsel  could  get  going. 

The  issue  is  going  to  be  defused  by 
the  fact  that  it  is  going  back  and  will 


once  ag^ain  rehash  the  so-called 
Keating  matter,  which  has  already 
been  investigated  because  of  a  biparti- 
san unanimous  vote  on  the  Ethics 
Committee.  They  did  the  work  and  I 
think  spent  many  months  and  a  lot  of 
dollars  on  it.  They  got  to  the  end  of  it. 
And  that  is  all  that  happened  with  it. 

I  urge  the  adoption  of  the  simple,  di- 
rect, and  immediate  amendment  of 
Senator  Seymour. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  SEYMOUR.  Mr.  President.  I  yield 
4  minutes  to  the  Senator  from  South 
Carolina,  [Mr.  Thurmond]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President,  I 
strongly  support  the  amendment  by 
the  distinguished  Senator  from  Califor- 
nia. I  am  a  cosponsor  of  this  important 
amendment. 

When  information  is  disclosed  that  is 
confidential  or  which  is  part  of  an  FBI 
investigation,  substantial  damage  is 
done  to  the  dignity  of  this  Institution 
and  the  nominees  it  considers.  Vir- 
tually every  nominee  before  this  body 
has  an  FBI  investigative  report  which 
is  available  to  Senate  Members  and  a 
limited  number  of  staff.  An  FBI  report 
contains  a  vast  amount  of  informa- 
tion— much  of  which  is  nothing  more 
than  baseless  allegations.  Clearly,  it  is 
not  fair  to  a  nominee  to  have  baseless 
allegations  with  no  merit  whatsoever 
released  to  the  public.  When  such  infor- 
mation is  released,  it  could  ruin  the  in- 
tegrity of  a  nominee  and  certainly  un- 
dermines respect  for  the  U.S.  Senate. 

Mr.  President,  the  Senate  has  a  rule 
that  provides  sanctions  for  disclosure 
of  confidential  Information.  The  sanc- 
tion is  a  harsh  one — expulsion  of  the  of- 
fending Member  and  termination  of  an 
offending  staffer.  This  body  under- 
stands the  seriousness  of  violating  this 
rule. 

During  the  Justice  Thomas  nomina- 
tion process,  allegations  were  raised 
that  confidential  information  was 
leaked  to  the  press  or  the  public.  If 
true,  I  find  such  action  despicable. 
Without  question,  nominees  before  the 
Senate  face  intense  scrutiny.  It  is  our 
responsibility  to  ensure  that  those 
nominated  to  high  office  are  men  and 
women  of  the  highest  character.  I  have 
found,  throughout  my  almost  37  years 
in  the  Senate,  that  the  vast  majority 
of  nominees  we  consider  are  in  fact 
outstanding  individuals.  It  is  an  impor- 
tant task  of  review  we  are  called  upon 
to  undertake  by  virtue  of  our  role  in 
the  confirmation  process.  However, 
when  confidential  Information  is  re- 
leased, the  foundations  of  fairness  that 
must  be  inherent  In  this  process  simply 
cease  to  exist. 

Mr.  President,  the  amendment  by  the 
distinguished  Senator  from  California 
provides  for  an  FBI  investigation  to  de- 
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termlne  if  there  was  a  leak  during  the 
Thomas  nomination  process.  This  in- 
vestigation will  enable  us  to  determine 
who,  if  anyone,  is  responsible  for  the 
disclosure  of  confidential  information. 
I  believe  the  FBI  with  its  highly  skilled 
agents  Is  the  best  entity  to  undertake 
this  important  investigation. 

Mr.  President,  those  who  are  nomi- 
nated for  positions  which  require  Sen- 
ate conflrmation  must  be  treated  fair- 
ly. It  is  now  time  to  ensure  that  the 
process  will  be  fair.  It  is  my  strong  be- 
lief that  an  FBI  investigation  will 
identify  any  individual  who  disclosed 
confidential  information  during  the 
Thomas  nomination  process.  By  under- 
taking this  investigation,  it  will  also 
ensure  fairness  in  the  future.  If  per- 
petrators can  leak  information  with 
impunity,  then  there  is  every  reason  to 
believe  they  will  continue  to  do  so  in 
the  future.  This  amendment  sends  a 
strong  message — if  you  disclose  con- 
fidential information,  you  will  be  in- 
vestigated and,  if  discovered,  face 
tough  sanctions. 

Mr.  President,  it  is  important  that 
we  get  to  the  bottom  of  any  leaks  of 
confidential  information  that  occurred 
during  the  Thomas  nomination.  Those 
responsible  should  fa^e  severe  sanc- 
tions. 

Mr.  President,  I  strongly  endorse  the 
Seymour  amendment  and  urge  its 
adoption  by  the  Senate. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  editorial 
fi"om  the  Charleston  Post  and  Courier 
of  October  24,  1991. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Stop  Squabbung  and  Get  to  work 

Democratic  and  Republican  members  of 
the  Senate  Judiciary  Committee  never  tired 
of  expressing  their  fury  over  the  leak  of  alle- 
gations  that  Supreme  Court  Justice  Clarence 
Thomas  sexually  harassed  law  professor 
Anita  P.  Hill  10  years  ago.  But  apparently 
their  outrage  wasn't  strong  enough  to  spur 
swift  action. 

The  Associated  Press  reports  that  even 
though  Senate  leaders  are  narrowing  their 
partisan  differences,  they  are  still  squab- 
bling over  how  to  investigate  the  source  of 
the  leak.  Senate  Majority  Leader  George 
Mitchell.  D-Maine.  presented  his  latest  pro- 
posal privately  to  Minority  Leader  Bob  Dole. 
R^Kan.,  on  Tuesday  night  after  a  day  of 
swapping  proposals  back  and  forth. 

The  Democrats  don't  want  to  confine  the 
investigation  to  who  released  Miss  Hill's 
charges  to  the  press.  In  a  transparent  effort 
to  take  some  of  the  heat  off  their  party,  they 
want  to  include  other  leaks,  including  a  re- 
port issued  by  North  Carolina  Republican 
Sen.  Jesse  Helms  on  the  Keating  Five  sav- 
ings-and-loan  scandal.  According  to  the  AP, 
most  of  the  report  is  thought  to  be  the  con- 
ndential  work  of  the  special  counsel  who  in- 
vestigated the  charges  for  the  Ethics  Com- 
mittee, of  which  Sen.  Helms  is  a  member. 
The  situations  aren't  comparable.  If  Sen. 
Helms  stepped  beyond  the  bounds,  his  col- 
leagues know  who  to  hold  accountable.  To 
date,  all  the  members  of  the  Judiciary  Com- 
mittee have  denied  any  knowledge  of  who  re- 
leased Ms.  Hill's  confidential  testimony. 


If  the  leadership  fails  to  agree  on  how  to  go 
about  investigating  the  Judiciary  Commit- 
tee leak,  the  Senate  should  simply  turn  the 
matter  over  to  the  FBI.  as  proposed  by  Sen. 
John  Seymour,  R-Calif  Our  question  is  why 
that  wasn't  the  first  order  of  business. 

Additionally.  Senate  leaders  must  decide 
who  would  be  in  charge  of  the  investigation. 
One  possibility.  Wyoming  Republican  Sen. 
Alan  Simiwon  told  the  AP.  is  to  hire  a  spe- 
cial outside  counsel.  That's  not  a  bad  idea, 
considering  the  bitter  partisan  nature  of  the 
extraordinary  Judiciary  Committee  hearings 
in  which  Miss  Hill's  charges  were  aired. 

The  senators  are  mistaken  if  they  think 
the  American  people  will  stand  for  business 
as  usual  on  this  fiasco.  The  longer  the  lead- 
ership tries  to  play  political  games  with  the 
Hill  Investigation,  the  lower  the  public's  es- 
timation of  the  Senate  sinks. 

Mr.  THURMOND.  I  yield  the  fioor. 

Mr.  SEYMOUR.  Mr.  President.  I  yield 
3  minutes  to  the  distinguished  Senator 
from  Texas,  [Mr.  Gramm] 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  GRAMM.  Mr.  President.  I  thank 
our  dear  colleague  from  California  for 
yielding,  and  I  thank  him  for  his  lead- 
ership on  this  important  issue. 

I  think  you  can  look  at  these  two 
amendments  and  they  tell  you  the 
whole  story.  On  one  hand  we  have  a 
simple  amendment  that  says  there  is  a 
problem.  The  American  people  demand 
action.  We  want  the  FBI  to  come  in 
now  and  do  an  investigation.  We  want 
them  to  put  people  under  oath.  We 
want  them  to  get  to  the  bottom  of  it. 
We  want  them  to  report  back  to  the 
Senate  so  we  can  decide  what  to  do. 
And  we  want  them  to  do  it  in  30  days. 

If  you  are  serious  about  finding  out 
who  leaked  this  information,  who  vio- 
lated the  confidence  of  the  people  who 
trusted  the  Senate,  then  you  want  to 
be  for  the  Seymour  amendment.  On  the 
other  hand,  the  alternative  is  this  long 
laborious  amendment  that  comingles 
this  issue  with  other  issues  and  that 
delays  making  a  final  finding  and  a  re- 
port. 

Mr.  President,  the  issue  is  very  sim- 
ple: Do  we  want  to  get  to  the  bottom  of 
this  question  now?  Do  we  want  to  focus 
on  a  problem  that  every  American 
knows  about,  that  about  which  vir- 
tually every  American  is  outraged?  Do 
we  want  to  do  it  now  while  it  is  still 
timely,  while  it  is  still  on  the  public 
mind?  Or  do  we  want  to  cloud  the 
issue,  delay  the  results,  and  put  it  off 
until  some  time  in  the  future  when  the 
public  has  lost  interest  and  when  the 
public  has  lost  confidence? 

So.  the  issue  is  very  simple:  If  you 
want  to  do  it  now.  if  you  want  to  com- 
mit the  resources  to  complete  it  within 
30  days,  if  you  want  to  focus  just  on  the 
Thomas  nomination  and  the  violation 
of  public  confidence  there,  then  there 
is  only  one  vote  to  cast  and  that  is  the 
vote  for  the  Seymour  proposal. 

So  I  urge  my  colleagues  to  vote  for 
the  Seymour  amendment  so  that  we 
can  get  an  answer  for  ourselves,  and  for 
the  American  people,  now. 


I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  California  has  3  minutes  and 
50  seconds  remaining. 

Mr.  SEYMOUR.  Mr.  President,  I  yield 
1  minute  and  SO  seconds  to  Senator 
THAD  Cochran. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized. 

Mr.  COCHRAN.  Mr.  President.  I 
thank  the  Senator  for  yielding. 

It  is  interesting  to  see  the  debate  un- 
folding today  with  all  of  the  discussion 
being  on  the  Seymour  alternative  to 
the  Democratic  leader's  resolution.  All 
the  time  is  being  used  in  support  of  the 
Seymour  amendment.  I  support  it,  too. 

But,  I  would  like  to  say  at  least  one 
word  in  opposition  to  the  majority 
leader's  resolution.  I  think  If  you  look 
at  what  he  Is  proposing  today,  it  is  an 
authorization  for  an  open-ended,  very 
expensive,  long,  drawn-out  investiga- 
tion into  not  just  the  leak  from  the  Ju- 
diciary Committee  investigation  but 
leaks  fi-om  the  Keating  investigation 
as  well.  This  is  obviously  to  detract  at- 
tention ft-om  what  is  before  the  Senate 
now,  and  that  is  what  happened  in  the 
Judiciary  Committee. 

It  is  my  hope  that  we  would  consider 
another  alternative  to  the  Mitchell 
proposal.  Let  us  get  a  big  tub  of  water 
somewhere  and  put  the  judiciary  staff 
members  in  it.  Those  who  do  not  sink 
are  probably  not  telling  the  truth; 
those  who  sink  are  telling  the  truth. 

I  think,  Mr.  President,  that  one 
witch  hunt  in  the  Senate  at  a  time  is 
enough.  We  have  one  already  that  has 
been  authorized  by  the  Foreign  Rela- 
tions Committee.  Almost  $600,000  has 
been  allocated  for  that  Investigation. 
Fifteen  staff  members  are  going  to  be 
utilized  to  try  to  determine  whether  or 
not,  in  the  Presidential  election  of  1980, 
something  was  used  to  distract  atten- 
tion from  the  real  issue  before  the  vot- 
ers. 

It  is  my  hope  that  we  will  narrow  the 
focus  of  this  investigation.  Let  us  have 
a  30-day  investigation  by  the  FBI.  If  we 
can  find  out  who  leaked  it,  OK.  If  we 
cannot,  forget  about  it,  and  move  on  to 
something  else. 

Mr.  GRASSLEY.  Mr.  President,  I  rise 
in  support  of  the  amendment  of  the 
Senator  of  the  State  of  California.  The 
whole  Nation  knows  the  need  for  this 
amendment.  The  Judiciary  Committee 
knew  of  the  allegations  that  Professor 
Hill  had  made  against  Judge  Thomas. 
These  claims  were  taken  seriously  by 
having  the  Federal  Bureau  of  Inves- 
tigation launch  an  inquiry  to  deter- 
mine their  validity.  The  FBI  fulfilled 
its  duty  and  issued  a  confidential  re- 
port. 

Most  members  of  the  Judiciary  Com- 
mittee were  made  aware  of  this  report 
before  the  committee  voted  on  the 
Thomas  nomination.  Chairman  Biden 
personally  notified  committee  Demo- 
crats of  the  charges  and  made  the  FBI 
report  available  to  each  one. 


Any  conunittee  member  could  have 
delayed  the  vote  for  1  week  as  a  matter 
of  right.  No  member  did  so,  despite  the 
subsequent  arguments  of  some  mem- 
bers that  they  believed  Professor  Hill's 
charges.  However,  delay  would  have 
only  slowed  the  nomination.  Confiden- 
tial hearings  would  have  only  delayed 
the  nomination  as  well.  Most  oppo- 
nents of  Judge  Thomas  simply  recog- 
nized that  despite  their  valiant  efforts, 
the  nomination  would  be  approved. 

But  somebody  would  not  take  no  for 
an  answer.  Someone  on  the  inside  knew 
that  there  was  one  last  chance  to  de- 
rail the  Thomas  nomination.  Fiirther 
investigation  was  unnecessary,  the 
truth  of  the  allegation  immaterial. 
What  was  important  was  that  the  alle- 
gation existed. 

If  only  It  could  be  made  known  to  the 
public.  Judge  Thomas  still  could  be 
railroaded.  So  despite  committee  as- 
surances to  Professor  Hill  that  her  con- 
fidentiality would  be  respected,  despite 
the  opportunity  to  delay  the  vote  or  to 
ask  for  hearings  in  executive  session. 
One  or  more  persons  on  the  inside  went 
straight  to  the  media.  Or  that  person 
or  persons  divulged  the  confidential  in- 
formation to  one  of  the  special  interest 
groups  Intent  on  defeating  Judge 
Thomas.  The  group.  In  turn,  released 
the  charge  to  the  media. 

The  media  then  went  straight  to  Pro- 
fessor Hill,  reading  her  words  back  to 
her  for  comment  and  ending  her  ability 
to  keep  her  life  private.  Of  course.  It 
also  caused  damage  to  Judge  Thomas 
that,  despite  his  confirmation,  will  al- 
ways remain,  both  to  his  psyche  and  to 
his  reputation. 

Mr.  President,  this  action  was  a 
crime.  Literally.  The  result  of  this 
crime  was  harm  to  two  Individuals, 
harm  to  our  political  process,  and 
harm  to  the  reputation  of  this  body. 

Who  will  ever  again  cooperate  with 
an  FBI  investigation  because  of  prom- 
ised confidentiality,  promises  that  are 
worthless?  Who  will  ever  believe  that 
Congress  will  take  its  legal  obligations 
seriously? 

No  one  will,  Mr.  President,  unless  the 
FBI  launches  another  investigation 
into  who  leaked  the  confidential  FBI 
report.  We  certainly  cannot  think  that 
an  internal  Investigation  will  be  suffi- 
cient. 

An  outside  group  must  be  given  the 
ability  to  follow  all  leads  to  determine 
the  source  of  the  leaks  and  to  show  the 
American  people  that  we  mean  busi- 
ness about  our  Members  adhering  to 
the  law.  The  investigation  must  be 
swift  and  sure,  and  the  amendment  of 
my  distinguished  colleague  from  Cali- 
fornia provides  for  that.  The  perpetra- 
tor must  be  brought  to  justice,  and  I 
agree  with  Senator  Byrd  that  expul- 
sion Is  a  possibility. 

This  measure  should  be  supported 
not  merely  because  It  will  lead  to  pun- 
ishment of  wrongdoing. 

It  will  also  deter  future  unscrupulous 
individuals   from   acting   contrary    to 


rules.  Rules  that  are  not  enforced  are 
worthless.  Hopefully,  we  will  soon  be 
able  to  resolve  a  sad  chapter  in  the  his- 
tory of  this  Institution,  one  which  has 
brought  disgrace  and  public  outrage  to 
this  body  and  has  harmed  forever  the 
lives  of  two  particular  Individuals,  for 
whom  rules  provided  no  protection 
against  someone  who  would  stop  at 
nothing  in  pursuing  his  political  agen- 
da. I  urge  my  colleagues  to  support 
this  amendment. 

Mr.  NUNN.  Mr.  President.  I  rise 
today  in  support  of  the  Federal  facili- 
ties compliance  bill.  S.  596.  as  amend- 
ed. I  would  like  to  thank  Senator 
Mitchell,  the  original  sponsor  of  the 
bill,  and  his  staff,  for  their  efforts  over 
the  past  2  years.  They  have  worked 
closely  with  the  Armed  Seirvlces  Com- 
mittee to  address,  in  amendments,  sev- 
eral unique  issues  which  are  important 
to  the  Department  of  Defense  and  to 
the  Department  of  Energy.  The  issues 
covered  by  these  amendments  Involve 
military  munitions,  U.S.  naval  vessels, 
sewage  treatment  plants  owned  and  op- 
erated by  the  Defense  Department,  and 
mixed  waste  at  the  Department  of  En- 
ergy and  other  Federal  facilities. 

This  is  an  Important  piece  of  legisla- 
tion, which  we  all  hope  will  improve 
the  Federal  Government's  compliance 
with  solid  and  hazardous  waste  laws. 

I  would  like  to  address  very  briefly 
what  this  bill  does  and  does  not  do. 
There  has  been  some  confusion  about 
the  exact  nature  of  this  bill.  This  bill 
does  not  require  Federal  facilities  to 
comply  with  environmental  laws.  Fed- 
eral facilities.  Including  military  In- 
stallations and  the  Department  of  En- 
ergy facilities,  are  already  subject  to 
and  must  comply  with  all  of  the  many 
environmental  laws,  including  the  Re- 
source Conservation  and  Recovery  Act, 
which  this  bill  amends.  The  purpose  of 
this  bill  is  to  waive  the  sovereign  im- 
munity of  the  Federal  Government  and 
to  permit  the  States  to  assess  adminis- 
trative fines  and  penalties  against  the 
Federal  facilities  if  they  fail  to  comply 
with  the  State  and  Federal  solid  and 
hazardous  waste  laws.  This  bill  gives 
the  States  authority  to  assess  fines, 
without  going  to  court,  if  the  Federal 
facility  is  not  in  compliance  with  these 
laws. 

This  bill  is  very  Important  to  the 
States.  With  the  authority  to  assess 
administrative  fines  and  penalties  pro- 
vided by  this  bill,  the  State  regulatory 
authorities  believe  that  their  ability  to 
enforce  the  solid  and  hazardous  waste 
laws  against  the  Federal  facilities  will 
be  enhanced. 

The  goal  of  the  authors  of  this  bill  is 
to  achieve  a  greater  degree  of  environ- 
mental compliance  at  Federal  facili- 
ties. I  share  this  goal  and  hope  that 
this  bill  will  bring  the  State  and  Fed- 
eral regulators  closer  together  to 
achieve  this  goal.  This  bill  also  has  a 
downside  potential  to  create  an  unpro- 
ductive situation  and  undermine  the 


Federal  budget  process.  The  ultimate 
success  of  this  bill  will  turn  on  the 
manner  in  which  this  new  enforcement 
authority  is  used.  I  hope  that  the 
States  will  use  the  authority  judi- 
ciously so  as  to  achieve  the  shared  goal 
of  making  the  Federal  facilities  a  good 
environmental  neighbor. 

I  would  like  to  point  out  that  in  fis- 
cal year  1992  the  Department  of  De- 
fense and  the  Department  of  Energy 
will  devote  in  excess  of  S6  million  to- 
ward environmental  activities  nec- 
essary to  comply  with  the  various  envi- 
ronmental laws.  This  figure  is  increas- 
ing dramatically.  At  the  Department  of 
Energy,  the  defense  environmental  res- 
toration and  waste  management  budg- 
et in  fiscal  year  1992  represents  ap- 
proximately one  third  of  the  Depart- 
ment's defense  activities. 

This  bill  can  bring  a  greater  degree  of 
sensitivity  to  environmental  require- 
ments at  Federal  facilities.  Good  faith 
enforcement  of  the  environmental  laws 
by  the  States  Is  necessary,  however,  to 
ensure  that  the  environmental  pro- 
grams at  the  Department  of  Defense 
and  the  Department  of  Energy  con- 
tinue to  have  sufficient  resources  to 
carry  out  their  many  obligations. 

The  goal  of  the  States  in  enforcing 
environmental  laws  and  the  goal  of  the 
Federal  facilities  in  complying  with 
environmental  laws,  is  the  protection 
of  the  public  health  and  safety.  I  hope 
these  goals  continue  to  be  held  by  all 
involved  parties.  Defense  environ- 
mental dollars  are  finite  and  should  be 
put  to  their  Intended  purpose — making 
the  defense  establishment  a  better  en- 
vironmental neighbor. 

Mr.  President,  I  would  again  like  to 
thank  Senator  Mitchell  for  his  efforts 
and  his  persistence  over  the  past  2 
years.  I  also  want  to  thank  the  Man- 
agers of  the  bill.  Senator  BimDiCK.  Sen- 
ator Baucus  and  Senator  Chafee,  as 
well  as  the  members  of  the  Committee 
on  Environment  and  Public  Works, 
Armed  Services,  and  Energy  for  their 
contributions  to  this  bill.  I  urge  my 
colleagues  to  support  this  bill  and  I 
urge  the  conferees  to  support  the  Sen- 
ate position  in  their  conference  with 
the  House. 

The  PRESIDING  OFFICER  (Mr. 
DixoN).  The  Senator's  time  has  ex- 
pired. 

The  Chair  wishes  to  inform  that  side, 
that  they  have  1  minute  35  seconds;  the 
majority  leader  has  27  minutes.  The 
minority  leader  has  10  minutes  of  his 
own  time.  He  can  use  it  any  way  he 
cares  to. 

The  Senator  from  California  is  recog- 
nized. 

Who  yields  time? 

Mr.  SEYMOUR.  Mr.  President,  I  yield 
to  the  distinguished  majority  leader, 
reserving  my  last  minute  and  35  sec- 
onds. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Anybody  care  for  recognition? 
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The  Senator  from  California. 
Mr.  SEYMOUR.  Mr.  President,  what 
occurred  in  the  Senate  Judiciary  Com- 
mittee in  the  leaks  was  a  national  dis- 
grace and  created  a  cloud  over  this 
body.  There  is  a  stench  about  it.  The 
question  is  how  are  we  going  to  get  to 
the  bottom  of  it  and  restore  the  credi- 
bility and  fedth  and  tnist  of  the  Amer- 
ican people? 

What  happened  to  Professor  Hill  and 
Judge  Thomas  should  not  be  permitted 
to  happen  again.  They  were  placed  on  a 
hot  griddle,  like  two  pieces  of  bacon  to 
be  fl-ied.  This  is  a  serious  charge.  These 
charges  could  lead,  upon  on  FBI  inves- 
tigation, to  the  firing  of  some  Senate 
staffer  who  is  guilty  of  this  leak.  If  it 
happens  to  be  a  Member  of  this  body 
they  could  be  expelled. 

So  I  suggest,  Mr.  President,  that 
what  it  demands  is  a  thorough, 
straightforward,  independent,  credible 
and  immediate  investigation.  That  is 
embodied  in  my  amendment,  and  I 
hope  that  my  colleagues  would  join  in 
support  of  it. 

I  yield  back  the  remainder  of  my 
time,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Chair  recognizes  the  distin- 
guished majority  leader. 

Mr.  MITCHELL.  Mr.  President,  Mem- 
bers of  the  Senate,  to  selectively  con- 
demn leaks  is  to  selectively  encourage 
leaks.  And  that  is  precisely  what  we 
have  heard  ftom  our  colleagues  this 
afternoon.  Our  Republican  colleagues 
want  to  condemn  one  leak  and  one  leak 
only.  When  other  leaks  occurred,  they 
were  silent.  When  leaks  cascaded  into 
the  press  that  had  as  their  objective 
the  assassination  of  the  characters  and 
the  destruction  of  the  careers  of  some 
of  our  colleagues,  not  a  word  of  protest 
was  spoken.  When  Senators  condemn 
only  those  leaks  which  injure  their 
friends  or  their  cause,  they  encourage 
leaks  which  injure  others  not  their 
friends  and  not  their  cause. 

The  staff  in  the  Senate  act  as  they 
believe  the  Senators  want  them  to  act. 
And  the  staff  members  of  these  Sen- 
ators here  now  have  a  clear  message:  If 
your  leak  is  about  someone  that  we  do 
not  care  about,  we  are  going  to  look 
the  other  way.  That  is  the  crux  of  the 
problem  which  has  plagued  the  Senate. 
There  is  only  one  answer  and  one  an- 
swer only. 

I  have  had  a  policy  in  my  office  since 
I  have  been  in  the  Senate  that  any 
member  of  my  staff  who  leaks  any- 
thing will  be  immediately  fired.  No  ifs, 
ands,  or  buts.  No  questions  asked.  No 
appeal  possible.  No  mitigating  cir- 
cumstances. Every  member  of  my  staff 
understands  that  is  the  policy.  And,  as 
a  result,  there  has  never  been  a  leak 
flrom  my  office  and  there  has  never 
even  been  an  allegation  or  a  suspicion 
of  a  leak  fi-om  my  office.  Because  my 
staff  knows  that  if  they  leak  anything, 
even  if  it  advances  a  cause  I  favor,  they 
are  gone. 


We  have  heard  now  the  opposite 
point  of  view:  Only  one  leak  matters. 
The  other  leaks  do  not  matter.  Let  us 
not  look  at  those.  Let  us  not  punish 
anyone  there. 

I  submit  to  my  colleagues  that  is  the 
wrong  message  to  be  sending  to  the 
Senate.  Every  leak  is  wrong.  Every 
leak  is  bad.  Every  leak  should  be  con- 
demned. Every  leak  should  be  deplored. 
Every  leak  should  be  investigated  and 
persons  punished.  And  that  is  what  I 
have  sought  to  do  from  the  beginning. 

The  Seymour  amendment  has  had 
nothing  to  do  with  this  investigation.  I 
announced  this  investigation  before 
this  amendment  was  drafted,  stated,  or 
proposed. 

In  March  1990,  the  President  nomi- 
nated Timothy  Ryan  to  be  Chairman  of 
the  Resolution  Trust  Corporation. 

On  March  30,  it  was  reported  In  the 
media  that  there  had  been  leaks  from 
his  FBI  investigation  about  the  occa- 
sional use  of  drugs  long  before  that. 

On  April  4.  Senator  Danporth  stood 
on  the  Senate  floor  and  condemned 
that  leak  and  demanded  an  investiga- 
tion. 

On  October  16,  1991,  just  last  week. 
Senator  Danporth  said  the  same  thing, 
in  very  strong  and  passionate  terms, 
demanding  an  investigation. 

Well,  I  attempted  to  include  In  this 
investigation  the  Ryan  leak  but  was 
prevented  from  doing  so  by  opposition 
fi"om  the  Republicans.  Why  should  Re- 
publicans be  so  adamantly  opposed  to 
the  investigation  of  a  leak,  when  Re- 
publican Senators  axe  demanding  in- 
vestigation of  the  leaks,  especially 
with  the  President  today  calling  for  in- 
vestigation of  leaks? 

A  possible  answer  may  lie  in  a  report 
published  last  year.  On  April  6,  1990,  a 
report  appeared  in  a  newsletter  enti- 
tled "Congressional  Insight"  published 
weekly  by  Congressional  Quarterly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  appropriate  portion  of 
that  report  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

When  Jack  Danforth  called  for  an  Inquiry 
into  leaks  on  Tim  Ryan— he  probably  didn't 
know  they  had  come  from  fellow  supporters 
of  the  President's  nominee  to  head  belea- 
gruered  Office  of  Thrift  Supervision. 

Allies  leaked  Ryan's  admission  that  he 
used  marijuana  and  cocaine— to  inoculate 
him  against  attack  on  that  Issue.  Insiders 
say. 

Someone  told  reporters  March  30  that 
Ryan's  FBI  file  Included  his  own  admission 
that  he  had  used  illegal  drugs  when  he  was  in 
law  school. 

That's  a  "serious  violation"  of  Senate 
rules,  which  say  a  senator  or  aide  who  leaks 
secret  info  should  be  expelled  or  fired.  Dan- 
forth said. 

Danforth  (R-Mo.)  suggested  that  the  Ethics 
Committee  investigate. 

Ryan  was  set  to  reveal  drug  use  himself,  so 
backers  did  it  first,  said  Tom  Korologos,  lob- 
byist who  helped  White  House.  Apparently, 


the  idea  was  to  get  news  stories  out  of  the 
way  several  days  before  Senate  was  to  vote. 

Although  stories  referred  to  FBI  report,  in- 
formation was  available  from  other  sources. 
Ryan  was  telling  senators  directly  he  had 
used  drugs. 

When  Senate  OK'd  nomination  April  4. 
drug  use  was  a  non-issue. 

Ryan's  admission  gave  senators  a  chance 
to  signal  that  past  drug  use  won't  disqualify 
one  from  govt  service.  A  generation  sighs  in 
relief. 

Mr.  MITCHELL.  The  report  states. 
Mr.  President,  that  the  leak  of  that 
FBI  report  was  by  White  House  han- 
dlers of  the  nominee  to  get  news  sto- 
ries out  of  the  way  several  days  before 
the  Senate  was  to  vote. 

I  do  not  know  if  this  report  is  true  or 
not.  I  do  not  know  Mr.  Ryan.  I  never 
heard  of  Mr.  Ryan  before  President 
Bush  nominated  him  to  be  Chairman  of 
the  RTC.  I  have  no  idea  who  leaked  the 
information  about  his  prior  drug  use  or 
why.  But  I  believe  the  Ryan  leak 
should  be  investigated,  especially  since 
the  President  spoke  today  on  the  sub- 
ject of  leaks.  It  would  be  a  massive  in- 
justice—a massive  injustice— for  the 
Senate  to  be  blamed  for  a  leak  that 
was  carried  out  by  the  White  House 
handlers  of  a  nominee  to  gain  a  tac- 
tical and  political  advantage,  if  in  fact 
that  occurred.  And  I  emphasize  I  do  not 
know  if  that  occurred. 

I  do  not  know  what  happened  in  that 
case  or  any  of  these  other  cases.  But 
why  are  Republicans  opposed  to  inves- 
tigating that  leak?  Why  are  some  leaks 
btul  but  not  other  leaks  bad?  Could  this 
report  possibly  be  true?  Could  the 
White  House  have  engaged  in  some 
cynicism  and  manipulation?  I  do  not 
know.  But  we  should  find  out.  We  will 
not  with  this  investigation. 

Mr.  President,  during  our  discussion 
on  this  subject  the  matter  of  other  pos- 
sible leaks  arose — maybe  involving  Re- 
publicans, maybe  involving  Democrats. 
I  made  clear  then.  I  want  to  make  clear 
now.  I  condemn  all  leaks.  I  deplore  all 
leaks,  and  I  believe  we  should  inves- 
tigate all  of  the  leaks.  I  am  for  putting 
them  all  into  this  investigation.  Let  us 
do  something  to  get  something  done  to 
stop  this,  not  seek  political  advantage 
by  selecting  one  leak  and  ignoring  oth- 
ers because  it  appears  to  create  a  polit- 
ical advantage  of  the  moment. 

I  hope  the  President  will  call  for  an 
investigation  of  the  Ryan  matter  in 
light  of  these  published  reports  because 
I  think  it  Is  wrong  and  improper  not  to. 

Now,  Mr.  President,  let  me  turn  my 
attention  to  the  competing  measures 
before  us.  I  served  as  a  State  prosecu- 
tor, as  a  U.S.  attorney,  and  as  a  Fed- 
eral judge,  and  I  can  say  to  everybody 
in  this  room  that  the  Seymour  amend- 
ment, with  a  30-day  deadline,  is  guar- 
anteed to  produce  no  result.  This  is  an 
open  invitation  and  an  advertisement 
to  everybody  involved  in  this  issue:  If 
you  can  make  yourself  scarce  for  a  cou- 
ple of  weeks,  nothing  is  going  to  hap- 
pen. An  unrealistic,  arbitrary  deadline 


is  an  open  invitation  to  everyone  in- 
volved in  the  process  not  to  answer  the 
phone,  not  to  answer  the  mail,  not  to 
accept  subpoenas.  If  you  can  just  do  it 
for  a  few  weeks  the  whole  thing  is  over. 
It  is  the  bane  of  any  investigation  to 
have  arbitrary,  unrealistic  deadlines 
against  which  the  investigators  must 
compete  and  toward  which  those  who 
are  involved  must  search. 

This  amendment  would  not  accom- 
plish anything,  and  everybody  here 
knows  that.  This  has  nothing  to  do 
with  an  investigation,  nothing  whatso- 
ever to  do  with  an  Investigation.  This 
is  an  effort  to  further  politicize  and 
publicize  an  event  to  gain  a  temporary 
political  advantage. 

The  competing  resolution  is  the  prod- 
uct of  negotiation  between  myself  and 
the  Republican  leader  and  others  in- 
volved. It  does  not  Include  everything  I 
would  like.  We  reached  agreement  on 
everything  but  the  scope  of  the  subject 
matter.  We  could  not  agree  on  the  sub- 
ject matter. 

It  was,  as  we  have  heard  clear  here 
today,  the  Republican  position  that 
only  the  Thomas  leak  should  be  inves- 
tigated, nothing  else.  I  wanted  more.  I 
especially  wanted  the  Ryan.  But  we 
could  not  get  an  agreement  and  so  I  re- 
luctantly yielded  on  that  point  to  per- 
mit us  to  get  the  agreement  and  to  dis- 
pose of  this  matter  so  we  can  get  this 
underway. 

The  time  Is  a  compromise.  The  Re- 
publican leader  wanted  60  days,  I  want- 
ed 180.  We  split  the  difference. 

Much  of  the  other  language  in  terms 
of  what  the  special  prosecutor  would 
report  is  the  product  of  the  com- 
promise. We  could  not  reach  agreement 
on  scope  or  subject  matter,  and  that  is 
what  remains  as  the  difference  between 
us. 

I  believe  it  Is  a  responsible,  reason- 
able effort  to  deal  with  this  problem  in 
a  responsible  and  fair  way. 

For  those  who  say  oh.  you  cannot  go 
beyond  30  days,  I  say  to  you  you  are 
trying  to  guarantee  that  no  result  will 
be  attained.  You  are  handcuffing  the 
FBI.  You  are  inviting  all  of  those  in- 
volved simply  to  not  participate.  And 
all  they  have  to  do  Is  not  be  around  for 
a  couple  of  weeks  and  the  whole  thing 
is  over  with.  That  is  no  way  to  inves- 
tigate. 

How  many  people  here  are  former 
prosecutors?  How  many  Members  here 
ever  Imposed  upon  themselves  dead- 
lines of  30  days  in  a  major  investiga- 
tion? Any  law  enforcement  officer  will 
tell  you  that  is  putting  handcuffs  on 
the  investigators. 

Obviously,  you  want  to  do  it  as  fast 
as  you  can.  You  want  to  do  it  as 
promptly  and  thoroughly  as  you  can, 
but  not  to  create  unrealistic,  arbitrary 
deadlines  which  are  for  political  pur- 
poses only  and  have  the  effect  of  pro- 
ducing no  result. 

The  President  this  morning  called  for 
special  counsel.  I  hope  my  colleagues. 


if  they  are  influenced  by  the  Presi- 
dent's wishes  on  the  subject,  will  take 
that  into  account. 

I  believe.  Mr.  President,  that  we  have 
a  most  unfortunate  situation.  This  in- 
stitution has  been  injured:  all  of  the 
Members  of  this  institution  have  been 
injured.  I  made  the  judgment  that  this 
institution  would  suffer  more  from  a 
prolonged,  rancorous  debate  and  dis- 
cussion of  this.  As  a  result.  I  com- 
promised on  this  resolution  far  more 
than  I  wished  to,  in  an  effort  to  reach 
agreement  to  dispose  of  the  matter 
once  and  for  all,  to  permit  the  Senator 
from  California  to  come  forward,  offer 
his  amendment  and  have  a  vote. 

I  say  let  us  get  it  behind  us.  let  us 
adopt  a  meaningful,  fair,  responsible 
approach  that  is  Intended  to  achieve 
actual  results  and  which  does  not  say 
only  one  leak  matters  and  others  do 
not,  which  does  not.  by  selecting  those 
to  condemn,  thereby  condone  others. 

Leaks  are  as  old  as  this  institution.  I 
recently,  to  refresh  my  recollection, 
read  a  lengthy  article  about  the  prob- 
lems encountered  during  the  Watergate 
hearings  before  the  Ervin  conrmiittee. 
An  entire  literature  described  the  prob- 
lems they  had  then  with  leaks.  And  I 
suppose,  like  many  other  unsavory  as- 
pects of  human  nature,  they  are  going 
to  be  with  us  forever. 

But  it  seems  to  me  we  can  say  this 
occasion  has  given  us  the  opportunity 
to  say  in  a  meaningful,  strong,  affirma- 
tive way:  This  conduct  is  not  condoned; 
this  conduct  is  deplored;  this  conduct 
will  not  be  tolerated,  and  not  just  in 
some  cases,  not  just  in  one  case,  but  in 
every  case.  And  I  suggest  to  my  col- 
leagues, more  than  any  resolution, 
more  than  any  investigation,  if  they 
will  simply  adopt  and  enforce  the  pol- 
icy which  I  have  had  in  effect  in  my  of- 
fice, leaks  will  either  stop  or  very 
much  slow  down  in  this  institution. 
You  just  make  clear  to  every  member 
of  your  staff  they  are  not  to  leak  any- 
thing, period.  Not  just  when  it  helps, 
not  just  when  it  hurts.  But  in  every 
case.  No  Ifs.  no  ands.  no  buts.  no  excep- 
tions; no  leaks.  And  you  make  it  clear 
to  them  that  if  anybody  leaks  anything 
they  are  fired  on  the  sjrot  instantly — no 
appeal,  no  mitlgaing  circumstances,  no 
questions  asked.  That  will  stop  leaks 
around  here  more  then  100  resolutions 
and  more  than  50  amendments. 

It  has  worked  for  me  and  I  say  it  will 
work  for  everyone. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  12  minutes  30  seconds. 
The  other  side's  time  has  been  ex- 
hausted. 

What  is  the  pleasure  of  the  majority 
leader? 

Mr.  COCHRAN.  Mr.  President,  will 
the  distinguished  leader  yield  for  a 
question? 

Mr.  MITCHELL.  Certainly. 

Mr.  COCHRAN.  With  respect  to  the 
suggestions  to  Senators  on  how  to  stop 


leaks  in  their  offices.  I  wonder  if  the 
Senator  would  support  an  amendment 
to  the  Civil  Rights  Act  that  gave  every 
employer  that  right. 

Mr.  MITCHELL.  That  gave  what? 

Mr.  COCHRAN.  Every  employer  in 
the  United  States,  not  just  Senators, 
that  right. 

Mr.  MITCHELL.  The  right  to  what? 

Mr.  COCHRAN.  Fire  employees. 

Mr.  MITCHELL.  For  leaks? 

Mr.  COCHRAN.  That  Is  right. 

Mr.  MITCHELL.  I  certainly  will  con- 
sider that.  If  the  Senator  will  write  the 
amendment  up  and  submit  it  to  me,  I 
will  be  pleased  to  consider  it.  as  I  do  all 
suggestions. 

Mr.  COCHRAN.  I  thank  the  distin- 
guished leader. 

Mr.  MITCHELL.  Mr.  President,  I  am 
waiting  to  see  whether  or  not  the  dis- 
tinguished Republican  leader  wishes  to 
use  any  of  his  time. 

The  PRESIDING  OFFICER.  May  I 
advise  the  majority  leader,  the  Repub- 
lican leader  does  have  his  full  10  min- 
utes. The  majority  leader  has  9  min- 
utes. 

Mr.  MITCHELL.  Do  I  understand  I 
have  9  minutes  of  my  leader  time  plus 
12  minutes? 

The  PRESIDING  OFFICER.  That  is 
correct,  the  majority  leader  has  11 
minutes  and  22  seconds  of  his  time  on 
this  issue  plus  9  minutes  on  his  leader- 
ship time. 

Mr.  DOLE.  Mr.  President.  I  under- 
stand leaders'  time  has  been  reserved; 
is  that  right? 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  Is  correct.  He  has  10 
minutes  under  leader  time. 

Mr.  DOLE.  I  yield  2  minutes  to  the 
Senator  from  Wisconsin  [Mr.  Kasten]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  KASTEN.  Mr.  President.  I  rise  in 
support  and  as  an  original  cosponsor  of 
this  amendment  calling  for  an  expe- 
dited inquiry  by  the  Federal  Bureau  of 
Investigation  into  the  leak  of  confiden- 
tial information  during  the  Thomas 
confirmation  proceedings. 

Many  of  us  have  taken  the  floor,  or 
spoken  to  the  media,  in  the  last  few 
days  decrying  the  intentional  leak  of 
confidential  information  gathered  by 
the  FBI  and  presented  to  the  Senate 
Judiciary  Committee.  Not  only  are  our 
colleagues  disgusted  by  this  method  of 
operating,  but  the  American  people  de- 
mand to  know  how  this  happened. 

There  was  every  attempt  by  the 
chairman  and  ranking  member  of  the 
Judiciary  Committee  to  handle  the  al- 
legations of  Professor  Hill  in  a  con- 
fidential manner.  Confidentiality  had 
been  requested  and  was  called  for  under 
the  committee's  rules  and  the  commit- 
tee's past  practices. 

However,  at  the  very  end  of  the  con- 
firmation process,  after  100  days  of 
committee  and  FBI  Inquiry  into  the 
background  of  the  nominee,  these  alle- 
gations became  known   to  conmiittee 
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members.  Every  member  of  the  com- 
mittee could  have  exercised  their  right 
to  request  that  the  executive  session 
considering  Judge  Thomas  be  delayed 
for  a  week.  Executive  or  other  sessions 
could  have  proceeded,  could  have  taken 
place  at  that  time,  but  these  allega- 
tions were  not  seen  to  merit  further 
committee  consideration. 

So,  then  what  happened?  A  disgrun- 
tled member  or  staffperson  bypassed 
the  procedures  that  are  In  place  to  pro- 
tect the  interests  of  all  who  are  in- 
volved in  this  process,  and  surrep- 
titiously leaked  confidential  informa- 
tion to  the  press. 

In  so  doing,  the  reputations  of  Judge 
Thomas,  Professor  Hill,  and  the  U.S. 
Senate  were  smeared  before  the  Amer- 
ican people. 

This  kind  of  conduct  cannot  be  toler- 
ated. Whatever  punishment  is  appro- 
priate under  the  law  and  our  rules 
should  be  meted  out  to  punish  the  con- 
duct in  this  case  and  to  deter  such  ac- 
tions in  the  future. 

We  have  to  send  the  strongest  pos- 
sible message  to  those  who  would  vio- 
late the  law,  our  rules,  and  common  de- 
cency, and  leak  information  such  as 
this.  This  body  should  not  and  must 
not  tolerate  such  behavior. 

I  urge  my  colleagues  to  vote  for  this 
measure  that  would  direct  the  best  in- 
vestigative professionals  in  the  world 
to  get  to  the  bottom  of  this  disgraceful 
lead,  and  then  report  back  to  Congress. 

Mr.  President,  we  have  all  been  talk- 
ing a  big  game  as  to  the  travesty  that 
America  witnessed  during  the  Thomas 
confirmation.  I  submit  that  this  inves- 
tigation will  allow  us  to  act  on  the  per- 
petrators In  this  case  and  will  act  as  a 
deterrent  against  similar  conduct  in 
the  future. 

This  is  one  time  that  the  American 
people  will  be  watching  to  see  if  our  ac- 
tions speak  as  loudly  as  our  words.  I 
urge  the  adoption  of  the  amendment 
offered  by  Senator  Seymour. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DOLE.  I  yield  2  minutes  to  the 
distinguished  Senator  from  Florida, 
Senator  Mack. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  Florida  is  rec- 
ognized for  2  minutes. 

Mr.  MACK.  Thank  you,  Mr.  Presi- 
dent. Let  me  make  several  points.  The 
first  is  that  I  think  it  Is  about  time  we 
as  Senators  regained  control  of  this 
body.  There  is  a  feeling  in  this  Nation 
that  we  do  not  have  control  and  that 
staff  are  acting  in  perhaps  improper 
ways.  This  concerns  many  people  and 
the  credibility  of  this  institution  is  in 
question.  I  think  we  should  investigate 
and  I  think  we  ought  to  move  fast. 

With  all  due  respect  to  the  majority 
leader,  I  believe  finding  some  alter- 
native way  to  deal  with  the  confiden- 
tial leak  is.  In  fact,  a  smoke  screen, 
and  the  people  of  this  country  are 
going  to  see  it  for  exactly  that.  There 


is  a  very  si)eclflc  issue  here,  and  that  is 
the  question  of  who  leaked  what  docu- 
ments during  Justice  Thomas'  nomina- 
tion proceedings — not  Investigations 
which  should  have  taken  place  a  year, 
or  5  years  or  10  years  ago.  Mr.  Presi- 
dent, what  we  need  to  do  as  a  body  is 
focus  on  what  happened  in  this  institu- 
tion just  a  few  weeks  ago.  This  is  why 
we  are  trying  to  narrowly  direct  our 
attention  to  this  particular  Incident. 

Second,  if  we  do  not  act,  and  seek  to 
determine  the  truth,  what  we  are  real- 
ly saying  to  the  American  public  is 
that  everybody  is  off  the  hook.  Fur- 
ther, lack  of  action  on  our  part  encour- 
ages individuals  to  leak  confidential 
materials  again  and  this  institution's 
credibility  is  hurt  even  more. 

There  are  charges  that  are  being  al- 
leged against  specific  staff  members. 
Their  names  have  been  in  the  paper. 
There  axe  charges  being  made  about 
specific  Senators.  We  must  narrowly 
confine  this  Investigation,  and  seek  to 
come  to  a  conclusion  very  quickly.  Mr. 
President,  I  am  In  strong  support  of 
the  position  of  the  Senator  from  Cali- 
fornia and  I  thank  him  for  bringing 
this  critical  matter  to  the  Senate  floor. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  has  6  minutes. 

Mr.  DOLE.  I  yield  1  minute  to  the 
Senator  from  Maine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  2  minutes. 

Mr.  COHEN.  Mr.  President,  I  simply 
would  like  to  pose  a  question  to  my 
colleague  from  Maine.  I  sat  and  lis- 
tened to  much  of  his  argument,  and  I 
was  impressed  with  the  fact  that  in- 
deed 30  days  appears  to  me  to  be  a 
timeframe  which  is  not  long  enough. 

I  was  wondering  whether  the  major- 
ity leader  would  object  if  I  or  someone 
else  were  to  propose  that  we  amend  the 
pending  amendment  to  extend  it,  say, 
to  90  days  to  conduct  the  investiga- 
tion? That  certainly  would  be  sort  of 
half  way  between  the  majority  leader's 
timeframe  and  the  30  days  proposed.  I 
think  that  would  be  a  much  fairer 
timeframe  in  which  to  conduct  this  ini- 
tial operation. 

I  am  inquiring  of  my  colleague  as  to 
whether  he  would  be  amenable  to  allow 
the  Senator  from  California  to  amend 
his  own  amendment  and  to  extend  it  to 
a  90-day  timeframe. 

Mr.  MITCHELL.  Mr.  President,  that, 
of  course,  directly  contradicts  the  Sen- 
ator from  California  on  that  point.  If 
he  is  prepared  to  acknowledge  that  he 
was  in  error  and  reverse  his  position,  I 
will  have  no  position  to  that  amend- 
ment. 

I  did  not  realize  I  had  such  powers  of 
persuasion  to  get  the  Senator  from 
California  to  reverse  his  position  on  his 
amendment.  Maybe  if  I  use  the  rest  of 
the  time,  I  will  get  him  to  withdraw 
the  amendment. 

Mr.  COHEN.  If  the  Senator  will  yield, 
he  has  not  persuaded  him,  but  has  per- 
suaded me. 


Mr.  MITCHELL.  Mr.  President,  in- 
deed not  just  the  Senator  from  Califor- 
nia, but  just  about  everyone  who  spoke 
in  behalf  of  his  amendment.  The  rea- 
soning of  his  amendment  is  that  it  was 
quick.  If  all  Senators  were  prepared  to 
withdraw  their  argument  and  acknowl- 
edge they  were  in  error,  who  would  I  be 
to  stand  in  the  way?  I  would  say,  sure, 
my  amendment  has  prevailed.  I  cer- 
tainly would  not  object  to  that.  Make 
it  120  days. 

Mr.  COHEIN.  I  assume  the  majority 
leader  would  support  the  amendment  of 
the  Senator. 

Mr.  MITCHELL.  No;  I  would  not  sup- 
port the  amendment  for  the  other  rea- 
sons I  have  stated. 

The  PRESIDING  OFFICER.  The 
Chair  reluctantly  interrupts.  The  Re- 
publican leader  still  has  4  minutes. 

Mr.  DOLE.  Two.  two,  and  one  will  be 
five. 

The  PRESIDING  OFFICER.  I  thought 
the  Republican  leader  said  2.  I  apolo- 
gize. I  let  it  go  3.  I  was  so  interested  in 
the  discussion. 

Mr.  DOLE.  I  yield  3  minutes  to  the 
Senator  from  California. 

The  PRESIDING  OFFICER.  That  will 
leave  1  minute  remaining.  The  Senator 
from  California. 

Mr.  SEYMOUR.  Thank  you,  Mr. 
President,  and  thanks  to  the  distin- 
guished Republican  leader. 

Senator  Mitchell  made  much  about 
30  days  and  that  it  cannot  be  done.  But 
yet  I  find  that  the  FBI  did,  in  fact,  per- 
form to  a  T  in  less  than  30  days  when 
it  came  to  investigating  the  allega- 
tions of  sexual  harassment  by  I»rofes- 
sor  Hill.  Maybe  you  would  suggest  that 
they  did  not  do  a  good  job.  From  every- 
body I  talked  to,  it  seems  to  me  it  was 
pretty  thorough. 

Let  me  also  say,  Mr.  President,  that 
as  to  the  point  the  distinguished  ma- 
jority leader  has  raised  relative  to  only 
one  leak.  Nobody  is  opposed  to  inves- 
tigating—I am  not  opposed  to  inves- 
tigating— all  the  leaks  you  want. 

But  where  were  you  in  investigating 
the  leaks  at  the  time  they  occurred? 
Why  all  of  a  sudden  do  you  bring  them 
forth?  If  you  would  like  to  bring  them 
separately,  at  a  different  time,  I  will  be 
the  first  to  support  that. 

It  just  seems  to  me — and  I  am  not  an 
attorney  so  I  cannot  speak  as  a  distin- 
guished barrister  as  is  the  Senator 
from  Maine,  but  it  just  seems  alto- 
gether logical  to  me  that  the  more  in- 
vestigations we  undertake  at  the  same 
time,  the  less  likelihood  there  is  we 
will  get  to  the  bottom  of  the  one  In 
which  we  are  really  interested. 

Let  me  also  say  that  the  longer  you 
go  in  this  Investigation,  the  longer  you 
take,  the  more  likelihood  people  are 
going  to  forget,  maybe  conveniently 
forget.  Maybe  they  will  leave  town  per- 
manently. Therefore,  it  seems  to  me,  in 
the  interest  of  getting  to  the  bottom  of 
this  as  quickly  as  possible,  we  need  a 
very  short  time  i)eriod,  and  if.  in  fact. 


in  order  to  get  the  Senator's  support,  it 
would  mean  stretching  the  time  from 
30  to  60  days.  I  would  be  happy  to  do 
that. 

Now.  what  the  distinguished  major- 
ity leader  asked  for  here  is  to  expand 
the  focus  of  this  and  to  investigate  the 
Keating  leaks.  The  Keating  matter  has 
been  dragging  on  for  2  years.  I  am  not 
sure  we  are  ever  going  to  get  to  the 
bottom  of  it.  The  fact  that  the  Presi- 
dent today  called  for  an  independent 
counsel,  that  would  be  fine  for  me  if 
that  is  where  it  would  stop.  But  you 
see  in  his  resolution  of  eight  pages  the 
majority  leader  does  not  stop  at  inde- 
pendent counsel.  The  resolution  calls 
upon  every  available  agency  that  the 
independent  counsel  might  think  of  for 
investigating.  It  calls  for  outside  con- 
sultants. It  calls  for  a  temporary  office 
to  be  set  up  in  the  Senate.  It  calls  for 
a  meeting  of  the  payroll  for  whatever 
staffs  or  mail  costs  or  telephone  costs 
that  might  be  incurred.  So  although  it 
does  try — and  I  certainly  applaud  his 
efforts — to,  in  fact,  initiate  an  inves- 
tigation, this  approach  makes  it  most 
cumbersome. 

And  so,  Mr.  President.  I  thank  again 
the  distinguished  minority  leader  for 
granting  me  some  of  his  time.  It  seems 
to  me  that  if  you  want  to  get  through 
all  of  the  smoke  and  mirrors,  if  you 
want  to  really  get  to  the  bottom  line, 
then,  in  fact,  you  would  support  the 
amendment  I  have  offered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  the  floor.  The  Republican 
leader  is  recognized. 

Mr.  DOLE.  May  I  proceed  for  3  min- 
utes. 

Mr.  MITCHELL  addressed  the  Chair. 

Mr.  MITCHELL.  I  just  want  to  say  I 
have  adequate  time  on  my  side  and,  if 
the  Senator  from  California  wants  ad- 
ditional time  to  complete  his  thoughts, 
I  will  yield  him  a  couple  minutes  of  my 
time. 

The  PRESIDING  OFFICER.  May  I 
advise  that  there  is  6  minutes,  59  sec- 
onds remaining  in  possession  of  the 
majority  leader. 

Mr.  MITCHELL.  Plus  my  leader 
time;  is  that  correct? 

The  PRESIDING  OFFICER.  Plus  the 
majority  leader's  time,  which  is  15 
minutes. 

Mr.  MITCHELL.  Mr.  President,  if  he 
does  not  want  time,  that  is  fine.  I  just 
wanted  to  make  sure  the  Senator  from 
California  was  not  cut  off.  I  have  time 
I  will  not  use  and  I  will  yield  it. 

Mr.  SEYMOUR.  I  appreciate  the  Sen- 
ators  offer.  I  thank  the  Senator. 

Mr.  MITCHELL.  Mr.  President.  I 
yield  2  minutes  of  my  time  to  the  Sen- 
ator from  California  if  he  wants  to  use 
it. 

Mr.  DOLE.  Does  the  Senator  want 
more  time? 

Mr.  SEYMOUR.  No.  I  am  sorry;  he 
misunderstood.  I  thank  him  for  his 
generosity  and  kindness,  but  I  had 
closed. 


Mr.  MITCHELL.  Pine.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized  for  3  min- 
utes. 

Mr.  DOLE.  Mr.  President,  I  think 
this  matter  has  been  properly  focused. 
As  I  recall  discussions  for  most  of  the 
day  yesterday,  at  least  part  of  the  day 
yesterday,  were  on  scope  and,  to  some 
extent,  time  and  what  agencies  would 
be  used.  I  think  we  probably  could  have 
gone  either  way.  My  view  was  that  the 
public  is  interested  in  the  leak  in  the 
Thomas  matter.  They  are  not  so  inter- 
ested in  what  happened  to  the  Keating 
Five.  They  figure  Senators  are  involved 
and  they  can  take  care  of  themselves. 

Now  they  have  forgotten  about  the 
Ryan  case  and  they  have  forgotten 
about  the  Blue  Bonnet  Savings  and 
Loan  and  the  Southwest  Savings  and 
Loan,  CenTrust,  and  a  lot  of  other 
places  where  there  have  been  leaks. 

I  thought,  in  an  effort  to  focus  on 
what  I  believe  the  American  public  was 
concerned  about,  we  ought  to  just  take 
the  Thomas  case.  And  I  even  suggested 
maybe  we  do  the  Thomas  case  first,  if 
there  are  going  to  be  two  or  more,  and 
report  on  that  first.  We  could  not  reach 
agreement  on  that. 

But  I  do  believe  that  the  Seymour 
resolution  is  properly  focused.  If  the 
American  people  had  any  concern 
about  Congress  and  about  the  Senate  of 
the  United  States  or  the  Judiciary 
Committee,  whatever,  it  is  because 
they  question  our  credibility  and  they 
question  whether  or  not  we  would  ever 
get  to  the  bottom  of  anything. 

The  point  I  make  strain,  in  support  of 
the  resolution  of  the  distinguished  Sen- 
ator from  California,  is  that  it  is 
straightforward.  A  lot  can  happen  in  30 
days.  We  had  the  coup  in  3  days  in  the 
Soviet  Union,  so  we  might  even  be  able 
to  investigate  something  In  3  days. 
Maybe  in  30  days  we  could  surely  finish 
it  off.  So  I  am  not  certain  we  need  to 
expand  it. 

But  having  said  that,  let  us  be  realis- 
tic. I  think  the  distinguished  majority 
leader  has  properly  stated  the  case.  He 
Is  the  majority  leader.  I  am  the  minor- 
ity leader.  The  last  time  I  counted  they 
had  57  votes  and  we  had  43 — 43  Mem- 
bers, I  hope  43  votes  and  maybe  more — 
for  the  Seymour  resolution. 

And  so  we  will  vote  first  on  the  ma- 
jority leader's  proposal  for  Independent 
counsel,  which  was  suggested  earlier,  I 
might  add.  by  the  distinguish  Senator 
from  Colorado,  Senator  Brown,  at  least 
in  that  concept.  But  in  either  case 
there  is  going  to  be  an  investigation. 
The  two  leaders  have  to  agree  on  coun- 
sel, and  I  believe  that  can  be  done.  It  is 
my  hope  whatever  happens,  today, 
within  a  week  or  10  days  we  have  an  in- 
vestigation that  is  started.  And  we  are 
going  to  take  the  responsibility  for  it. 
I  am  not  certain  we  welcome  that,  but 
we  are  the  leaders  on  each  side  and  we 
have  to  take  the  responsibility  for  it. 


I  just  conclude  by  commending  my 
friend  from  California  for  his  efforts.  I 
am  not  certain  who  got  there  first,  but 
he  was  tenacious.  He  pushed  and 
pushed  and  pushed,  and  I  believe  that 
part  of  the  reason  we  are  resolving  it 
today  is  because  of  the  efforts  of  the 
distinguished  Senator  from  California. 
I  thank  him  for  that. 

I  yield  back  any  time  I  may  have. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  yields  the  floor.  The 
distinguished  majority  leader  is  recog- 
nized. 

Mr.  MITCHELL.  Mr.  President,  I  will 
not  detain  the  Senate  for  long  further. 
I  merely  wish  to  conmient  on  some  of 
the  points  that  have  been  raised  In 
these  latter  moments. 

I,  of  course,  have  the  greatest  respect 
and  friendship  with  the  distinguished 
Republican  leader.  We  do  work  to- 
gether on  a  daily  basis,  but  we  do  often 
disagree,  and  on  this  I  respectfully  dis- 
agree. The  Seymour  amendment  is  su- 
perfluous, unnecessary,  has  no  effect 
upon  an  investigation,  and  Is  obviously 
simply  a  further  effort  to  politicize  and 
publicize  this  matter. 

I  called  for  an  Investigation  imme- 
diately, have  insisted  that  there  be  an 
investigation,  and  the  only  thing  that 
has  been  deterring  it  has  been  the  un- 
willingness of  Republicans  to  agree  to 
any  Investigation  other  than  the 
Thomas  leak.  That  has  been  the  only 
delaying  factor,  an  unwillingness  to 
look  at  other  leaks.  Why?  Obviously, 
because  they  might  involve  Repub- 
licans, because  the  injured  parties  were 
Democrats.  What  are  they  afraid  of? 
Why  are  you  so  afraid  of  an  investiga- 
tion? Why  are  you  so  unwilling  to  have 
an  investigation  of  leaks? 

The  answer  is  obvious.  They  see  a 
short-term  political  gain  in  this  one 
leak.  And  so  it  is  very  clear  that  the 
issue  here  is  not  leaks.  The  issue  here 
is  short-term  political  gain.  Because,  if 
my  colleagues  shared  the  concern 
about  leaks,  they  would  be  concerned 
about  more  than  one  leak.  But  they  are 
not. 

I  repeat  what  I  said  at  the  outset.  To 
selectively  condemn  leaks  is  to  selec- 
tively encourage  them.  This  debate  has 
sent  out  across  this  institution  and 
across  this  country  a  very  clear  mes- 
sage, that  If  a  leak  helps  the  cause  or 
hurts  someone  on  the  other  side,  it  will 
not  be  condemned,  it  will  not  be  de- 
plored, and  it  cannot  be  investigated. 
That  is  the  message. 

My  message  is  directly  the  opposite. 
The  message  I  have  stated  over  and 
over  again,  and  I  repeat  again  here 
today,  every  leak  is  a  bad  leak.  Every 
leak  is  to  be  condemned.  Every  leak  Is 
to  be  deplored.  The  end  does  not  justify 
the  means.  And  a  leak  which  harms  the 
opponent  is  just  as  wrong  as  a  leak 
which  harms  a  friend.  A  leak  which  in- 
jures a  cause  I  oppose  Is  just  as  wrong 
as  a  leak  which  injures  a  cause  I  favor. 

I  commend  to  every  one  of  my  col- 
leagues the  policy  which  I  have  in  ef- 
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feet  since  I  have  been  in  the  Senate: 
Any  member  of  my  staff  who  leaks 
anything  improperly  is  immediately 
dischargred,  no  ifs,  no  ands,  no  buts.  no 
appeals,  no  mitigating  circumstances. 
If  our  colleagues  would  adopt  and  en- 
force that  policy,  then  we  will  see 
fewer,  perhaps  no  more,  because  there 
has  never  been  a  leak  ftom  my  office, 
and  there  has  never  been  a  suggestion 
or  a  hint  or  a  question  of  a  leak  from 
my  office. 

So,  my  colleagues,  we  have  here  a 
choice  between  a  resolution  for  an 
Independent  counsel,  which  the  distin- 
guished Republican  leader  properly 
pointed  out  was  first  suggested  by  the 
Republican  Senators,  and  endorsed  this 
morning  by  the  President  of  the  United 
States,  which  calls  for  an  investigation 
of  more  than  just  one  leak  so  we  do  not 
send  out  the  message  of  selective  con- 
demnation of  leaks,  anc".  does  it  in  a  re- 
sponsible way  and  in  a  responsible 
timeframe. 

The  alternative  is  an  amendment  to 
the  bill  that  is  guaranteed  to  produce 
no  result  and  which  has  as  its  only  and 
obvious  and  transparent  purpose  a  fur- 
ther politicization  and  publicity  on 
this  matter  here.  In  my  view,  the 
choice  is  clear. 

I  urge  my  colleagues  to  support  the 
resolution  and  oppose  the  Seymour 
amendment. 

Mr.  President,  do  I  have  any  time  re- 
maining? 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  1  minute  36  seconds. 

Mr.  METZENBAUM.  Mr.  President, 
there  is  no  one  in  this  Senate  who 
wants  to  resolve  this  question  more 
than  this  Senator.  The  truth  is  my  best 
ally. 

From  the  moment  one  Senator  told 
the  New  York  Times  that  Howard 
METZENBAUM  was  the  only  one  who 
could  have  leaked  this,  I  have  consist- 
ently appeared  on  the  list  of  suspects 
in  the  case. 

Never  mind  that  the  Senator  who 
made  the  accusation  had  no  evidence. 
Never  mind  that  the  Senator  came  to 
the  floor  to  apologize.  Never  mind  that 
I  was  one  of  the  first  Members  of  the 
Senate  to  call  for  an  investigation. 
Never  mind  that  I  have  taken  to  the 
floor  more  than  once  to  refute  it.  The 
big  lie  strategy  worked— and  the 
charge  has  been  repeated  over  and  over 
again. 

So  even  at  the  risk  of  protesting  too 
much,  I  take  the  floor  again  to  refute 
that  Senator's  allegations,  and  those 
that  have  been  repeated  since  this 
story  broke. 

As  every  Senator  knows,  but  the  pub- 
lic may  not,  the  FBI  file  is  a  closely 
held  document.  A  Senator  must  ask  to 
see  it.  It  is  brought  to  the  Senator's  of- 
fice by  a  top  aide  to  the  chairman  who 
sits  there  with  you  while  you  read  it. 
No  one  but  Senators  may  read  the  FBI 
file  and  when  the  Senator  is  finished 
reading,  the  committee  staffer  takes  it 
away. 
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I  want  to  add  a  few  more  facts  to  the 
mix  here.  Over  the  weekend,  I  finally 
read  the  Newsday  article  of  October  6. 
The  source  for  this  story  was  an  indi- 
vidual who  had  seen  the  FBI  report.  In 
the  radio  report  on  NPR,  information 
is  attributed  to  "sources  who've  seen 
the  FBI  report." 

I  did  not  see  the  FBI  report  until  the 
day  after  the  story  broke.  I  repeat,  I 
did  not  see  the  FBI  report  until  the  day 
after  the  story  broke. 

With  respect  to  Professor  Hill's  writ- 
ten statement  to  the  committee,  which 
apparently  was  leaked  as  well,  I  did 
read  that.  It  was  delivered  to  my  office 
shortly  before  the  vote  on  Judge  Thom- 
as, and  was  retrieved  by  a  conunittee 
staff  person  after  that  vote.  After  I 
read  it,  I  taped  the  envelope  shut,  and 
handed  it  back  to  my  personal  sec- 
retary. It  was  never  reopened.  It  was 
never  copied.  This  statement  was  avail- 
able to  Republicans  and  Democrats  on 
the  conrmiittee,  it  was  available  to  offi- 
cials in  the  White  House— it  was  avail- 
able to  officials  at  the  Justice  Depart- 
ment. 

Mr.  President,  I  only  offer  this  infor- 
mation because  I  feel  It  necessary  to 
counter  the  anonymous  finger  pointing 
from  the  right. 

Mr.  President,  I  do  not  know  who 
leaked  this  confidential  information  to 
the  press. 

I  do  know  that  I  did  not.  and  that 
there  is  not  a  shred  of  evidence  to  sup- 
port the  suggestions  that  I  did.  Those 
who  are  suggesting  that  I  did  are  en- 
gaging in  the  very  conduct  they  say 
they  abhor. 

Mr.  President.  I  was  one  of  the  first 
members  to  call  for  an  investigation 
into  this  matter.  I  am  eager  to  support 
and  to  cooperate  with  this  investiga- 
tion. Let  us  put  an  end  to  the  baseless 
finger  pointing  and  suspect-of-the- 
week  syndrome  and  get  on  with  the  in- 
vestigation. 

Mr.  MITCHELL.  Mr.  President,  we 
have  been  awaiting  holding  up  the  vote 
to  accommodate  one  Senator.  I  under- 
stand that  schedule  is  now  acceptable. 
So  I  yield. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  for  just  one  question? 
Mr.  MITCHELL.  Certainly. 
Mr.  STEVENS.  Mr.  President,  I  want 
the  Senator  to  know  I  intend  to  sup- 
port his  resolution.  But  I  also  support 
the  amendment  of  the  Senator  from 
California.  One  is  a  resolution  and  the 
other  would  become  a  matter  of  law.  I 
do  think  they  could  both  deserve  sup- 
port. Would  the  Senator  disagree  with 
that? 

Mr.  MITCHELL.  I  am  for  my  resolu- 
tion, and  am  opposed  to  the  Seymour 
amendment. 

Mr.  President.  I  yield  the  remainder 
of  my  time.  I  believe  we  are  now  ready 
to  vote. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  yields  back  the  remialnder 
of  his  time. 
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The  question  is  on  agreeing  to  Senate 
Resolution  202.  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  [Mr.  Harkin]  and  the 
Senator  from  Nebraska  [Mr.  Kerrey] 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  (Mr. 
KOHL).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  86, 
nays  12,  as  follows: 

[RoUcall  Vote  No.  228  Leg.] 
YEAS— 86 
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A(Unu 
Akak* 

Baucus 

BentMn 

Blden 

Blnrunao 

Bond 

Boren 

Brmdley 

Breaiu 

Brown 

Bryan 

Bumpers 

Burdlok 

Byrd 

Cluifee 

Co&u 

Cohen 

Conrad 

Cranston 

D'Araato 

Danfonh 

Daschle 

DeConclnl 

DUon 

Oodd 

Dole 

Domenlcl 

OurcDberKer 


Bums 
Cochrao 
Cralr 
Gorton 


Exon 

Ford 

Fowler 

Gam 

Glenn 

Gore 

Graham 

Graasley 

Hatch 

Hatneld 

Hemn 

Helms 

HoUlnvs 

Inouye 

JefTords 

Johnston 

Kasten 

Kennedy 

Kerry 

Kohl 

Lautenberv 

Leahy 

Levin 

Lleberman 

Lu<ar 

McCain 

McConnell 

Metxenbaum 

Mlkulskl 

NAYS— 12 

Oramm 
Kassebaiun 
I^tt 
Mack 

NOT  VOTING— 2 


Mitchell 

Moynlhan 

Murkowskl 

Mckles 

Nunn 

Packwood 

Pell 

Preasler 

Pry  or 

Reld 

Rlecle 

Robb 

Rockefeller 

Roth 

RadmaB 

Sanford 

Sarbaaes 

linscir 

Shellqr 

Simon 

Simpson 

Specter 

Stevens 

Thurmond 

Warner 

Wellstone 

Wlrth 

WoJTonl 


Seymour 
Smith 
Symms 
Wallop 


Harkin  Kerrey 

So,  the  resolution  (S.  Res.  202)  was 
agreed  to.  as  follows: 

Resolved. 
SECTION  1.  CONDUCT  OF  THE  INVESTIGATION. 

The  Federal  Bureau  of  Investigation,  the 
General  Accounting  Office,  and  any  other 
Government  department  or  agency  as  may 
be  appropriate,  shall  be  utilized  In  carrying 
out  the  Investigation  required  by  this  resolu- 
tion and  the  special  independent  counsel  es- 
tablished by  this  resolution  may.  with  the 
prior  consent  of  the  Government  department 
or  agency  concerned  and  the  Committee  on 
Rules  and  Administration,  use  on  a  reim- 
bursable, or  on  reimbursable,  basis  the  serv- 
ices of  personnel  of  any  such  department  or 
agency. 

SBC.  2.  OFFICE  OF  TEMPORARY  SPECIAL  INDE- 
PENDENT COUNSEL. 

There  is  established,  as  a  temporary  office 
of  the  Senate,  an  Office  of  Temporary  Spe- 
cial Independent  Counsel,  which  shall  be  di- 
rected by  a  special  independent  counsel  (re- 
ferred to  as  the  "special  independent  coun- 
sel"), with  administrative  support  from  the 
Secretary  of  the  Senate,  to  conduct  an  inves- 
tigation of  any  unauthorised  disclosures  of 
non-public  confidential  information  from 
Senate  documents  in  connection  with  follow- 
ing investigations: 

(1)  the  consideration  of  the  nomination  of 
Clarence  Thomas  to  be  an  Associate  Justice 


of  the  Supreme  Court  by  the  Committee  on 
the  Judiciary;  and 

(2»  the  investigation  of  matters  related  to 
Charles  Keating  by  the  Select  Committee  on 

Ethics. 

SEC.  3.  APPOINTMENT  OF  THE  SPECIAL  INDE- 
PENDENT COUNSEL  AND  EMPLOY- 
MENT OF  STAFF. 

(a)  The  President  pro  tempore  of  the  Sen- 
ate, upon  the  joint  recommendation  of  the 
Majority  Leader  and  the  Minority  Leader, 
shall  appoint  and  fix  the  compensation  at  an 
annual  or  daily  rate  of  pay,  or  shall  contract 
for  services  in  the  same  manner  and  under 
the  same  conditions  as  a  standing  committee 
of  the  Senate  may  procure  such  services 
under  section  202(i)  of  the  Legislative  Reor- 
ganization Act  of  1946  (2  U.S.C.  72a(i)).  of  a 
special  independent  counsel  to  direct  the  of- 
fice established  in  the  preceding  paragraph. 
The  President  pro  tempore  of  the  Senate, 
upon  the  joint  recommendation  of  the  Major- 
ity Leader  and  the  Minority  Leader,  may 
terminate  the  special  independent  counsel  at 
any  time. 

(b)  The  Secretary  of  the  Senate  shall,  upon 
the  recommadation  of  the  special  independ- 
ent counsel  and  with  the  joint  approval  of 
the  Majority  Leader  and  the  Minority  Lead- 
er, appoint  and  fix  the  compensation  of  such 
additional  staff,  including  staff  appointed  at 
daily  rates  of  pay,  as  are  necessary  to  carry 
out  the  purposes  of  this  resolution. 

(ct  Any  employee  appointed  under  this  res- 
olution may  be  paid  at  a  rate  not  to  exceed 
the  maximum  annual  rate  of  pay  for  an  em- 
ployee of  a  standing  committee  of  the  Sen- 
ate. 

SEC.  4.  EXPENSES  OF  INVESTIGATION: 

(a)  The  expenses  of  the  investigation  of  the 
special  independent  counsel  shall  be  paid  out 
of  the  Contingent  Fund  of  the  Senate  from 
the  appropriation  account  Miscellaneous 
Items  upon  vouchers  approved  by  the  Sec- 
retary of  the  Senate,  except  that  vouchers 
shall  not  be  required  for — 

(1)  the  disbursement  of  salaries  of  employ- 
ees who  are  paid  at  an  annual  rate; 

(2)  payment  of  expenses  for  telecommuni- 
cations services  provided  by  the  Tele- 
communications Department.  Sergeant  at 
Arms,  United  States  Senate; 

(3)  the  payment  of  expenses  for  stationery 
supplies  purchased  through  the  Keeper  of  the 
Stationery.  United  States  Senate: 

(4)  the  payment  of  expenses  for  postage  to 
the  Postmaster.  United  States  Senate:  and 

(5)  the  payment  of  metered  charged  on 
copying  equipment  provided  by  the  Sergeant 
at  Arms.  United  Senate  Senate. 

(b)  In  carrying  out  the  provisions  of  this 
resolution,  the  special  independent  counsel 
may  procure  the  temporary  or  intermittent 
services  of  individual  consultants,  or  organi- 
zations thereof,  in  the  same  manner  and 
under  the  same  conditions  as  a  standing 
committee  of  the  Senate  may  procure  such 
services  under  section  202(i)  of  the  Legisla- 
tive Reorganization  Act  of  1946  (2  U.S.C. 
72a(l)). 

(c)  The  Secretary  of  the  Senate  is  author- 
ized to  advance  such  sums  as  may  be  nec- 
essary to  defray  the  expenses  incurred  in 
carrying  out  the  provisions  of  this  resolu- 
tion. 

SEC.  5.  COOPERATION  OF  THE  SENATE. 

All  committees.  Senators,  officers,  and  em- 
ployees of  the  Senate  shall  cooperate  with 
the  special  independent  counsel  in  conduct- 
ing the  investigation  required  by  this  resolu- 
tion, 

SEC.  6.  DEPOSmONS  AND  SUBPOENAS. 

(a)  The  special  Independent  counsel  shall 
have  the  power  to  conduct  depositions,  at 


any  time  or  place,  of  witnesses  under  oath, 
including  oaths  administered  by  individuals 
authorized  by  local  law  to  administer  oaths, 
for  the  purpose  of  taking  testimony  upon  ex- 
amination by  any  counsel  designated  by  the 
special  independent  counsel,  and  receiving 
correspondence,  books,  papers,  documents, 
and  other  records. 

(b)  At  the  request  of  the  special  independ- 
ent counsel,  the  President  pro  tempore  of  the 
Senate  shall  have  the  power  to  authorize 
subpoenas,  which  shall  be  issued  by  the  Sec- 
retary of  the  Senate,  on  behalf  of  the  Senate 
for  the  attendance  of  witnesses  at  deposi- 
tions under  section  6<a)  and  for  the  produc- 
tion of  correspondence,  books,  papers,  docu- 
ments, and  other  records. 

(c)  The  chairman  and  ranking  member  of 
Committee  on  Rules  and  Administration, 
acting  jointly,  shall  adopt  rules  for  the  con- 
duct of  depositions  and  other  matters  related 
to  the  investigation  required  by  this  resolu- 
tion, which  shall  be  published  in  the  Con- 
gressional Record.  The  rules  may  be  amend- 
ed by  the  same  process. 

(d)  If  a  witness  refuses,  on  the  basis  of  rel- 
evance, privilege,  or  other  objection,  to  tes- 
tify in  response  to  a  question  or  to  produce 
records  In  connection  with  the  Investigation 
required  by  this  resolution,  the  chairman 
and  ranking  member  of  the  Committee  on 
Rules  and  Administration,  acting  jointly, 
shall  rule  upon  such  objection,  or  they  may 
refer  such  objection  to  the  full  Committee 
on  Rules  and  Administration  for  a  ruling. 

(e)  The  Committee  on  Rules  and  Adminis- 
ti-ation  may  make  to  the  Senate  any  rec- 
ommendations by  report  or  resolution,  in- 
cluding recommendations  for  criminal  or 
civil  enforcement,  which  the  Committee  may 
consider  appropriate  with  respect  to— 

(1)  the  failure  or  refusal  of  any  person  to 
appear  at  a  deposition  or  to  produce  records 
in  obedience  to  a  subpoena  or  order:  or 

(2)  the  failure  or  refusal  of  any  person  to 
answer  questions  during  his  or  her  appear- 
ance as  a  witness  at  a  deposition. 

in  connection  with  the  Investigation  re- 
quired by  this  resolution. 

SEC,  7.  REPORT  OF  THE  SPECIAL  INDEPENDENT 
COUNSEl. 

The  special  independent  counsel  shall  re- 
port the  counsel's  findings  regarding  all  mat- 
ters relevant  to  the  investigation  by  trans- 
mitting the  report  to  the  Majority  Leader 
and  the  Minority  Leader.  The  Leaders  shall 
make  the  report  available  to  all  Senators. 
The  Majority  Leader  and  the  Minority  Lead- 
er or  their  designees  shall  make— 

(1)  a  determination  on  referral  to  the  ap- 
propriate law  enforcement  authority  of  any 
possible  violation  of  Federal  law; 

(2)  a  determination  on  referring  to  the  ap- 
propriate committee  any  disciplinary  action 
that  should  be  taken  against  any  Senator, 
official,  employee,  or  person  engaged  by  con- 
tract or  otherwise  to  perform  services  for  the 
Senate,  who  may  have  violated  any  rule  of 
the  Senate  or  of  any  Senate  committee; 

(3)  a  determination  on  referring  to  the  ap- 
propriate executive  branch  any  questions  in- 
volving the  conduct  of  any  official  or  em- 
ployee of  the  executive  branch  responsible 
for  the  unauthorized  disclosure;  and 

(4)  recommendations  for  any  changes  in 
Federal  law  or  in  Senate  rules  that  should  be 
made  to  prevent  similar  unauthorized  disclo- 
sures in  the  future. 

SEC.  8.  EFFECTIVE  DATE. 

The  special  independent  counsel  shall  sub- 
mit the  report  required  by  this  resolution 
not  later  than  120  days  after  the  appoint- 
ment of  the  counsel. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1271 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 
On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  [Mr.  Harkin].  and  the 
Senator  from  Nebraska  [Mr.  Kerrey] 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  43, 
nays  55.  as  follows: 

[Rollcall  Vote  No.  229  Leg.) 
YEAS— 43 


Bond 

Granun 

Packwood 

Brown 

Grassley 

Presslcr 

Bums 

Hatch 

Roth 

Chafee 

Hatfield 

Rudman 

CoaU 

Helms 

Sej-mour 

Cochran 

Jeffords 

Simpson 

Cohen 

Kassebaum 

Smith 

CraiK 

KasUn 

Specter 

DAmato 

Lott 

Stevens 

Danforth 

Lugar 

Svmms 

Dole 

Mack 

Thurmond 

DomenicI 

McCain 

Wallop 

Durenberger 

McConnell 

Warner 

Gam 

.Murkowskl 

Gorton 

Nickles 

NAYS— 55 

Adams 

Exon 

Mitchell 

Akaka 

Ford 

Moynlhan 

BaucuK 

Fowler 

Nunn 

Bentsen 

Glenn 

Pell 

Blden 

Gore 

Prj'or 

Blngaman 

Graham 

Reid 

Boren 

Henin 

Riegle 

Bradley 

Hollin«rs 

Robb 

Breaux 

Inouye 

Rockefeller 

Bryan 

Johnston 

Sanford 

Bumpers 

Kennedy 

Sarbanps 

Burdick 

Kern- 

Sasser 

Byrd 

Kohl 

Shelby 

Conrad 

Lautenberg 

Simon 

Craiatnn 

Leahy 

Wellstone 

Dasc  le 

Levin 

Wirth 

DeConcini 

Lleberman 

Wofford 

Dixon 

Metzenbaum 

Dodd 

Mlkulskl 

NOT  VOTING— 2 

Harkin  Kerrey 

So.  the  amendment  (No.  1271)  was  re- 
jected. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DURENBERGER.  Mr.  President, 
the  environmental  problem  at  Federal 
facilities  is  a  large  problem.  Federal 
agencies  operate  more  than  2.300  facili- 
ties that  treat,  store,  or  dispose  of  haz- 
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ardous  waste  or  have  done  so  in  the 
past.  There  are  thousands  of  hazardotis 
waste  disposal  units  at  these  facilities, 
hundreds  of  which  will  require  correc- 
tive action  to  protect  human  health 
and  the  environment. 

It  will  cost  billions  of  dollars  to  bring 
the  ongoing  operations  at  these  facili- 
ties into  compliance  with  the  Federal 
environmental  laws.  It  will  cost  tens  of 
billions  and  take  many  years  to  correct 
the  past  abuses. 

There  are  sites  in  every  single  one  of 
our  States.  So,  every  Senator  has  exi)e- 
rienced  the  frustration  that  is  the  es- 
sence of  the  cleanup  process.  In  Min- 
nesota, the  principal  Federal  facility  is 
the  Twin  Cities  Army  Ammunition 
Plant,  called  TCAAP.  located  in  New 
Brighton.  The  Industrial  solvent  TCE, 
a  waste  Arom  a  manufacturing  process, 
was  disposed  in  a  lagoon  at  TCAAP  for 
several  years  in  the  1950's  and  1960's. 
The  plume  from  the  lagoon  eventually 
contaminated  25  square  miles  of  the 
principal  aquifer  supplying  drinking 
water  to  the  Twin  Cities. 

The  problem  was  discovered  in  the 
late  1970's.  Eight  families  living  near 
the  plant  lost  their  drinking  water 
wells.  The  city  of  New  Brighton  lost  its 
municipal  wellfleld.  The  problem  had 
just  been  discovered  about  the  time  I 
was  elected  to  the  Senate.  It  took  10 
years  for  me  to  get  the  Army  to  admit 
its  responsibility  for  the  release  and  to 
sign  an  agreement  to  clean  it  up.  The 
attorney  general  of  Minnesota.  Hubert 
Humphrey  III.  deserves  great  credit  for 
that  agreement.  It  was  the  first  of  its 
kind  in  the  Nation. 

But  it  is  just  an  agreement  to  take 
action.  Complete  cleanup  of  the  site 
will  take  more  time.  There  is  no  hope 
of  restoring  the  aquifer  to  its  former 
purity.  The  city  of  New  Brighton  has 
been  compensated.  But  the  litigation 
with  the  eight  families  goes  on.  The 
Army  has  yet  to  offer  a  settlement  in 
that  case,  and  apparently,  these  fami- 
lies will  have  to  take  on  the  Army  and 
the  Justice  Department  in  a  trial  to  re- 
cover the  loss  which  they  have  suf- 
fered. 

That  Mr.  President,  is  the  reality  of 
the  Federal  facilities  problem  for  just 
one  of  the  50  States.  When  the  issue  be- 
fore us  today  is  looked  at  fi-om  that 
perspective,  my  instinct  is  to  grive  EPA 
and  the  States  every  tool  available  to 
force  action  at  these  sites.  A  big  fine 
laid  on  the  Army  in  1980  or  1981  might 
have  saved  years  of  frustration  for  the 
people  of  Minnesota  in  the  New  Brigh- 
ton case. 

I  do  see  evidence  that  the  attitude  at 
the  Department  of  Defense  is  changing. 
DOD  is  now  looking  to  make  rapid 
progress  in  resolving  these  problems. 
Staff  of  the  Department  have  been 
straightforward  and  helpful  in  resolv- 
ing the  many  issues  that  have  been 
raised  by  this  legislation. 

The  administration  has  been  blamed 
for  foot-dragging  here  on  the  floor  of 


the  Senate  today,  but  it  is  not  the  en- 
tire administration.  I  sense  that  most 
of  the  departments  and  agencies  are 
now  eager  to  get  on  with  the  job  of 
cleanup.  The  one  holdout  is  the  Depart- 
ment of  Energy.  They  have  historically 
been  the  worst  polluter  and  it  is  clear 
that  they  will  be  the  last  to  change 
their  attitude  about  public  heaJth  and 
safety. 

Mr.  President,  I  would  like  to  com- 
ment in  detail  on  one  of  the  amend- 
ments which  is  being  added  to  this  bill 
this  afternoon.  An  amendment  has 
been  offered  to  this  bill  which  will  af- 
fect the  regulatory  status  of  sewage 
treatment  plants  at  Federal  facilities. 

Under  the  Solid  Waste  Disposal  Act, 
materials  that  are  mixed  with  domes- 
tic sewage  are  not  considered  to  be 
solid  wastes.  This  means  that  hazard- 
ous wastes  that  are  discharged  by  an 
industrial  facility  to  a  city  sewer  are 
not  subject  to  the  subtitle  C  hazardous 
waste  regulation  of  RCRA.  When  these 
wastes  are  mixed  with  sewage,  they 
lose  their  status  as  waste  under  RCRA. 

This  provision,  which  is  found  in  the 
definition  of  solid  waste  in  the  RCRA 
statute,  is  called  the  domestic  sewage 
exclusion.  The  theory  is  that  wastes 
discharged  to  a  sewer  will  be  regulated 
under  the  Clean  Water  Act 
pretreatment  program  and  that  regula- 
tion under  RCRA  is  therefore  not  re- 
quired. 

The  domestic  sewage  exclusion  has 
not  been  available  to  sewage  treatment 
plants  operated  by  Federal  agencies. 
There  are  many  such  plants.  They  are 
located  on  military  facilities  all  across 
the  country.  They  receive  domestic 
sewage  firom  the  offices  and  living 
quarters  on  the  base.  And  they  may 
also  receive  industrial  wastes  from 
manufacturing  facilities  and  machine 
shops  that  may  be  located  on  the  base. 

Although  these  federally  owned  sew- 
age treatment  plants  mix  industrial 
waste  and  domestic  sewage,  they  have 
not  been  eligible  for  the  domestic  sew- 
age exclusion  from  hazardous  waste 
regulation  because  EPA  regulations 
limit  the  exclusion  to  sewage  treat- 
ment plants  owned  by  local  govern- 
ments. In  the  jargon  of  environmental 
law.  these  locally  owned  plants  are 
called  publicly  owned  treatment  works 
or  POTW's.  Federal  facilities  are  not 
POTW's.  And  although  a  sewage  plant 
owned  by  the  Federal  Government  may 
operate  in  every  respect  just  like  a 
POTW.  it  has  not  been  eligible  for  the 
domestic  sewage  exclusion. 

The  purpose  of  the  amendment  is  to 
create  an  exclusion  like  the  domestic 
sewage  exclusion  for  federally  owned 
treatment  works.  The  amendment  does 
not  modify  the  definition  of  solid  waste 
under  RCRA,  nor  does  it  modify  the 
EPA  regulations.  Rather,  a  new  section 
is  added  which  provides  that  federally 
owned  treatment  works  shall  not  be 
considered  to  be  handling  a  hazardous 
waste,  even  though  they  are.  in  fact. 


handling  a  hazardous  waste,  if  certain 
other  conditions  are  met.  These  condi- 
tions include  permit  and  pretreatment 
requirements. 

I  emphasize  again  that  the  domestic 
sewage  exclusion,  which  is  an  exclusion 
from  the  definition  of  solid  waste,  is 
not  involved  in  this  amendment.  The 
amendment,  rather,  addresses  the  sta- 
tus of  a  sewage  treatment  plant  owned 
by  the  Federal  Government  that  is  re- 
ceiving a  hazardous  waste. 

This  is  an  important  distinction  be- 
cause it  is  only  the  receiving  facility— 
the  so-called  FOTW,  the  federally 
owned  treatment  works— that  is  af- 
fected by  this  amendment.  The  indus- 
trial facility  generating  the  waste  and 
the  status  of  the  waste  itself  prior  to 
entering  a  qualifying  FOTW  are  not  af- 
fected by  the  amendment.  In  fact,  sub- 
section (c)  of  the  new  RCRA  section 
added  by  the  amendment  explicitly 
provides  that  no  waiver  from  any 
RCRA  subtitle  C  requirement  is  in  any 
way  granted  to  the  industrial  unit  that 
generates  the  hazardous  waste. 

In  that  respect  this  amendment  is 
unlike  the  domestic  sewage  exclusion. 
Because  the  domestic  sewage  exclusion 
affects  the  definition  of  waste,  the  ma- 
terial discharged  to  a  POTW  by  an  in- 
dustrial facility  is  not  a  hazardous 
waste  when  it  mixes  with  domestic 
sewage  and  RCRA  does  not  apply  to  the 
waste  or  to  the  Industrial  facility.  The 
amendment,  with  respect  to  federally 
owned  treatment  works,  operates  on  a 
different  principle,  affecting  the  status 
of  the  receiving  facility  only. 

The  point  is  made  absolutely  clear  in 
subsection  (c)  of  the  proposed  section 
6006  which  requires  the  industrial  facil- 
ity generating  the  waste  and 
pretreatlng  it  to  meet  all  RCRA  re- 
quirements. These  requirements  would 
include  manifesting,  treatment,  stor- 
age, permit,  and  disposal  requirements. 
The  industrial  facility  generating  the 
waste  remains  a  hazardous  waste  gen- 
erator and  must  manage  the  waste 
under  all  of  the  RCRA  requirements 
that  currently  apply  to  such  a  facility 
and  to  hazardous  waste.  It  is  only  the 
sewage  treatment  unit,  that  receives  a 
waste  stream  containing  mostly  do- 
mestic sewage,  that  is  affected  by  the 
amendment. 

I  want  to  touch  on  one  final  issue, 
Mr.  President.  To  me  it  is  clear  that 
Congress  intended  in  RCRA  that  Fed- 
eral facilities  be  treated  in  all  respects 
in  just  the  same  way  as  private  parties. 
Nothing  in  the  legislative  history  of 
section  6001  of  RCRA  suggests  that  any 
distinction,  with  respect  to  fines  and 
penalties,  was  made.  The  language  is 
not  crystal  clear,  as  it  is  in  the  Clean 
Air  and  Safe  Drinking  Water  Acts,  but 
there  is  no  suggestion  in  any  part  of 
the  history  of  these  statutes  that  the 
intention  was  any  different.  S.  596  sim- 
ply clarifies  that  intent. 

Mr.  METZENBAUM.  Mr.  President.  I 
strongly  support  this  legislation. 


If  we  are  serious  about  protecting  our 
environment  then  we  cannot  have  a 
double  standard  which  punishes  private 
companies  and  individuals  who  break 
environmental  laws  but  allows  the  Fed- 
eral Government  to  escape  fines  and 
penalties  when  it  pollutes. 

The  threat  of  strong  enforcement  ac- 
tions, including  the  assessment  of  fines 
and  penalties,  encourages  the  private 
sector  to  negotiate  timely  cleanups 
and  to  think  twice  before  they  pollute 
again. 

This  is  a  very  Important  club.  And  It 
is  exactly  what  the  States  need  when 
dealing  with  Federal  agency  violations 
of  environmental  laws  like  the  Re- 
source Conservation  and  Recovery  Act 
which  covers  the  cradle  to  grave  han- 
dling of  hazardous  waste. 

The  National  Association  of  Attor- 
neys General  supports  this  bill.  They 
know  they  need  this  club  to  get  the  De- 
partment of  Defense,  the  Department 
of  Energy,  and  all  the  other  federally 
run  operations  in  their  States  to  take 
compliance  with  hazardous  waste  law 
seriously. 

Mr.  Chairman.  I  know  how  cavalier 
the  Federal  agencies  have  been  about 
environmental  compliance. 

There  is  a  history  of  careless — even 
reckless — operation  of  DOE  facilities  in 
my  State  of  Ohio. 

We  have  three  DOE  nuclear  facilities 
in  Ohio — the  Feed  Materials  Produc- 
tion Center  near  Fernald,  the  mound 
facility  in  Miamisburg  and  the  Ports- 
mouth uranium  enrichment  complex  in 
Piketon. 

They  have  all  been  the  source  of  en- 
vironmental problems. 

Just  look  at  the  Fernald  Plant.  This 
uranium  refinery  facility,  designed  to 
produce  uranium  metal  for  defense  pro- 
duction needs,  has  a  40-year  history  of 
pollution.  There  have  been  findings  of 
ground  water  contamination  on  and  off 
site.  There  have  been  releases  of  haz- 
ardous waste  from  dnim  storage  areas 
and  other  problems. 

DOE  Is  just  now  beginning  to  address 
these  pollution  problems  at  Fernald. 
This  is  long  overdue.  And  it  is  the  di- 
rect result  of  the  continuous  prodding, 
pushing,  and  threatening  by  the  State 
of  Ohio,  U.S.  EPA,  and  other  Interested 
parties.  Even  so,  I  am  still  not  certain 
that  DOE  is  doing  enough  there  or  that 
it  will  not  renege  on  its  public  pledge 
to  thoroughly  clean  up  the  site. 

Indeed,  Fernald  is  at  the  very  center 
of  this  entire  debate  on  States  impos- 
ing and  collecting  penalties  for  Federal 
violations  of  the  Resource  Conserva- 
tion and  Recovery  Act. 

In  1986,  the  Ohio  attorney  general 
took  legal  action  against  DOE  for 
RCRA  violations  at  Fernald.  In  1988, 
the  Ohio  district  court  held  that  RCRA 
does  waive  sovereign  immunity  for 
penalties  sought  by  a  State  adminis- 
trative agency. 

This  decision,  for  the  most  part,  was 
upheld  by  the  Sixth  Circuit  Courts  of 
Appeals. 


DOE  did  not  accept  this  decision  and 
brought  it  to  the  Supreme  Court.  The 
Court  will  decide  the  matter  later  this 
year. 

Mr.  Chairman,  I  believe  Congress 
ought  to  step  in  and  tell  DOE  once  and 
for  all  that  it  is  not  above  Federal  law. 
It  cannot  be  allowed  to  ignore  the 
harmful  pollution  problems  it  helped 
create. 

The  Mitchell  bill  simply  reaffirms 
Congress'  original  Intent  that  States 
can  impose  and  collect  fines  and  pen- 
alties from  Federal  agencies  and  De- 
partments for  violations  committed 
under  State  and  Federal  hazardous 
waste  law. 

Mr.  Chairman,  the  threat  of  punish- 
ment is  a  great  motivator.  Federal  fa- 
cilities in  my  State  and  across  the  Na- 
tion that  are  hotbeds  of  pollution  will 
be  greatly  helped  by  this  legislation. 

Federal  facilities  that  violate  hazard- 
ous waste  laws  cannot  and  must  not  be 
above  the  law.  They  need  to  know  that 
they  will  feel  the  sting  of  fines  and 
penalties  if  they  break  the  law  just 
like  any  private  party. 

I  urge  adoption  of  this  bill. 

Mr.  WARNER.  Mr.  President.  I  rise 
today  in  support  of  S.  596.  as  amended. 
This  legislation  should  address  the  per- 
ceived inequities  between  Federal  fa- 
cilities and  other  facilities  relative  to 
compliance  with  environmental  re- 
quirements. 

I  thank  Senator  Mitchell,  Senator 
Chafee.  and  other  Members  and  staff 
of  the  Environment  and  Public  Works 
Committee  for  their  good  faith  nego- 
tiations, which  have  now  resulted  in 
needed  amendments  to  the  bill.  These 
amendments  address  the  major  con- 
cerns of  the  administration  with  this 
bill. 

Without  these  amendments,  the  De- 
fense and  Energy  Departments  would 
have  been  subjected  to  unfair  results 
under  this  bill.  These  agencies  have 
unique  characteristics  that  require 
unique  language.  The  amendments  do 
ensure  these  agencies  will  be  required 
to  comply  with  the  law  while  ensuring 
that  enforcement  of  these  laws  is  fair 
and  realistic. 

Getting  to  this  point  has  taken  about 
2  years,  including  long  hours  of  debate 
over  Issues  and  impacts.  Hopefully, 
this  investment  will  result  in  a  better 
environment. 

I  thank  the  managers  of  the  bill,  the 
majority  leader,  and  all  that  have  con- 
tributed to  this  achievement. 

I  urge  the  conferees  to  support  the 
Senate  positions  in  the  conference  with 
the  House. 

Mr.  WALLOP.  Mr.  President,  today 
the  Senate  will  very  likely  pass  this 
bill  and  thereby  endorse  the  concept  of 
levying  fines  against  an  agency  of  the 
Federal  Government  for  noncompli- 
ance with  the  Solid  Waste  Disposal 
Act.  As  I  emphasized  during  the  debate 
to  proceed  to  S.  596.  the  thought  of  one 
Federal    agency    collecting    fines    and 


penalties  from  another  Federal  agency 
or  of  a  State  filling  its  coffers  with 
Federal  tax  dollars  disguised  as  fines 
against  a  Federal  agency  raises  the 
question  whether  the  proponents  of 
this  bill  are  really  interested  in  envi- 
ronmental cleanup.  In  my  view,  the 
bill,  will  have  the  opposite  effect.  It 
will  delay  the  entire  process. 

How  can  we  claim  to  be  serious  about 
addressing  environmental  problems  at 
Federal  installations  if  we  are  willing, 
indeed  eager  it  would  appear,  to  divert 
funds  for  that  purpose  to  EPA  or  the 
States  for  their  unfettered,  undirected 
use?  Can  it  really  be  desirable  to  abro- 
gate our  responsibility  to  ensure  that 
the  agencies  we  authorize  conduct 
their  business  lawfully? 

What  has  happened  to  a  country  that 
prides  itself  on  technological  expertise 
and  a  certain  modicum  of  practicality? 
What  has  happened  to  our  resolve  to 
deal  with  problems  by  committing  our 
ingenuity  to  that  end  and  managing  to 
cope  until  we  arrive  at  a  solution? 
Through  this  bill,  we  are  saying  we 
cannot  cope,  and  until  we  can,  we  will 
fine  ourselves.  How  can  a  brilliant 
country  choose  this  as  a  solution?  If  we 
have  reduced  ourselves  to  this  kind  of 
illogic,  it  is  no  wonder  we  are  unable  to 
compete  with  the  Japanese  and  Ger- 
mans in  the  marketplace.  We  waste  our 
efforts  and  our  resources — scientific 
and  technological — on  this  silly  kind  of 
faddism  that  permits  collection  of  fines 
from  an  agency  thereby  reducing  the 
funds  available  to  abate  the  very  prob- 
lem for  which  the  fines  were  collected. 

It  seems  to  me  that  this  bill  is  noth- 
ing more  than  a  shirking  of  our  duty  to 
formulate  a  realistic  schedule  to  brii^ 
these  facilities  into  compliance  with 
our  environmental  laws.  Surely  we 
have  not  become  so  impotent  that  we 
must  throw  this  problem  into  the 
courts,  a  choice  I  find  patently  idiotic. 
It  Is  beyond  any  degree  of  common 
sense  to  suggest  that  this  course  will 
force  the  environmental  cleanup  to 
proceed  more  rapidly  or  employ  a  more 
economic  use  of  funds  and  resources. 

As  i.  that  were  not  enough,  the  bill 
endorses  a  scheme  that  will  result  in 
the  imposition  of  fines  for  storage  of 
mixed  waste  even  though  there  are  no 
regulations  governing  mixed  waste, 
and  in  many  cases,  no  technology  or 
capacity  to  treat  such  waste.  If  it  is  il- 
legal to  store  It  but  there  are  no  meth- 
ods of  disposing  of  it,  what  is  one  to  do 
with  it?  The  answer  In  this  bill  is.  of 
course,  levy  fines  against  the  agency 
possessing  it.  Even  though  an  amend- 
ment that  I  co-sponsored  would  delay 
such  ridiculous  consequences,  the  fines 
and  penalties  even  in  these  impossible 
situations  would  be  permitted  under 
the  legislation  after  1997.  an  arbitrary 
date  bearing  no  relation  whatever  to 
projected  technology  or  capacity  devel- 
opment. 

The  fact  that  this  seems  to  be  a  poi>- 
ular  bill  with  many  supporters  makes 
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It  no  less  absurd.  This  will  not  be  the 
first  time  that  this  body  has  endorsed 
inefficiency  as  the  standard  by  which 
other  actions  are  taken  or  accepted  the 
bizarre  as  the  normal.  I  challengre  the 
Members  of  the  Senate  to  use  their 
judgment  and  not  their  passion  for  a 
moment.  I  challenge  them  to  slip  out 
from  under  the  bonds  of  green  ratings 
that  bring  money  for  campaigns  and 
other  kinds  of  things  and  look  ration- 
ally at  this  problem. 

In  this  era  of  budget  deficits,  I  do  not 
understand  how  a  country  could  do  this 
to  itself.  I  really  do  not  understand 
how  we  can  rationalize  prodding  agen- 
cies to  litigate  and  fine  each  other: 
how  we  can  encourage  States  to  seek 
fines  from  the  Federal  coffers;  how  we 
can  appropriate  funds  for  one  purpose 
and  then  put  them  into  some  other 
pocket  and  all  the  while  complain 
about  deficits. 

This  bill  will  be  opening  the  Federal 
Treasury  to  perhaps  billions  of  dollars 
in  fines  that  will  do  nothing  to  pro- 
mote the  end  of  environmental  clean- 
up. There  are  enormous  budget  consid- 
erations to  this  bill,  the  likes  of  which 
cannot  be  forecast,  not  by  0MB.  not  by 
CBO,  and  not  by  diviners  looking  into 
crystal  balls.  How  can  we  sit  here  uni- 
formly. Republicans  and  Democrats 
alike,  exhorting  each  other  about  the 
budget  deficit  and  then  toss  into  the 
hat  something  that  could  cost  the 
Treasury  billions  for  purposes  over 
which  we  have  no  control? 

It  is  these  considerations  that  have 
shaped  my  decision  on  this  bill.  I  can- 
not support  passage  of  this  legislation. 

Mr.  SIMPSON.  Mr.  President,  the 
language  on  the  mixed  waste  amend- 
ment— mixed  waste  contains  both  haz- 
ardous and  radioactive  waste — was 
worked  out  on  the  Senate  floor  last 
Thursday  afternoon  and  evening. 

It  represents  a  compromise  between 
divergent  opinions  about  how  to  ac- 
complish a  goal  we  all  seek— the  safe, 
cost  effective  and  expedient  cleanup  of 
Federal  facilities. 

This  compromise  will  relieve  DOE 
fi-om  paying  fines  and  penalties  under 
RCRA  for  mixed  waste  storage  which  is 
in  violation  with  RCRA's  storage  pro- 
hibition. The  reason  is  simple:  There  is 
inadequate  treatment  capacity. 

The  principal  amendment  would  au- 
thorize, until  December  31,  1993,  the 
storage  of  mixed  waste  at  Federal  fa- 
cilities when  treatment  technologies 
do  not  exist  or  sufficient  treatment  ca- 
pacity is  not  available  for  mixed  waste. 

We  have  learned  that  disposal  capac- 
ity is  not  yet  available.  Also,  for  a 
number  or  mixed  waste  streams,  treat- 
ment technology  is  not  even  known  at 
this  time. 

Taking  these  severe  limitations  into 
account,  my  colleagues  agreed  that 
after  December  31,  1993,  EPA  may 
grant  a  continued  exemption  or  a  vari- 
ance under  RCRA  for  a  particular  type 
of  mixed  waste  on  a  case-by-case  basis. 


A  variance  may  be  granted:  First,  if 
sufficient  treatment  capacity  is  not 
available  due  to  circumstances  beyond 
the  control  of  the  applicant;  or  second 
if  technologies  do  not  exist  and  cannot 
reasonably  be  developed  due  to  cir- 
cumstances beyond  the  control  of  the 
applicant.  However,  in  one  case  will  a 
variance  be  granted  beyond  July  1, 
1997. 

As  my  friends  and  colleagues  Senator 
Wallop  and  Senator  Domenici  raised  a 
question  on  the  floor  last  Thursday, 
"What  happens  then?  Does  one  Federal 
agency  start  assessing  fines  and  pen- 
alties against  another  Federal  agen- 
cy?" Why  would  we  allow  such  fines 
and  penalties  when  treatment  tech- 
nology does  not  exist? 

I  know  the  rationale  for  doing  so — to 
force  the  Department  of  Energy  to  ex- 
peditiously clean  up  Federal  facilities 
when  faced  with  a  deadline  and  the 
threat  of  fines. 

If  treatment  technology  and  disposal 
capacity  exists  and  can  be  deployed  to 
meet  the  deadline,  I  have  no  objection 
to  this.  My  concern  is  over  the  case 
where  treatment  and  disposal  tech- 
nology will  not  be  available  by  1997.  We 
may  be  dealing  with  this  issue  again 
then! 

DOE  has  identified  over  25  discreet 
waste  streams  for  which  no  treatment 
technology  has  been  identified  or  de- 
veloped. Examples  are:  Radioactive  and 
lead-contaminated  debris;  high-level 
radioactive  waste,  safety  and  control 
rods  from  nuclear  reactors;  and 
tritiated  process  equipment  contami- 
nated with  mercury.  Development  of 
such  treatment  technology  may  take 
10  years  or  more. 

DOE  has  also  identified  approxi- 
mately 250  discreet  waste  streams  for 
which  treatment  capacity  is  inad- 
equate. Elxamples  are:  Radioactive  tri- 
chloromethane;  rags  and  wipes  con- 
taminated with  hazardous  solvents  and 
transuranic  waste;  and  organic  labora- 
tory waste. 

The  amendment  would  also  require 
EPA  to  issue,  within  90  days  of  enact- 
ment, a  list  of  mixed  wastes  for  which 
treatment  technologies  do  not  exist  or 
sufficient  treatment  capacity  is  not 
yet  available. 

This  is  a  fine  idea.  We  should  know 
which  mixed  waste  streams  may  be 
cleaned  up  for  disposal,  in  other  words, 
those  which  are  not  on  EPA's  list. 

A  very  important  part  of  the  com- 
promise language  is  section  5(4).  This 
amendment  would  require  EPA  to 
amend  standards  for  treating  mixed 
waste  in  order  to  minimize  risks  to 
human  health  and  the  environment  by 
December  31.  1992. 

All  Federal  facilities  should  know 
what  regulations  will  be  in  place  as 
they  progress  with  clean  up  of  mixed 
waste.  This  language  seems  reasonable 
and,  I  trust  my  colleagues  would  agree, 
should  certainly  remain  a  part  of  the 
bill  through  the  Conference  Commit- 
tee. 


Senator  Domenici's  amendment, 
which  is  section  11  of  the  bill,  would  re- 
quire the  chief  financial  officer  of  each 
affected  agency  to  submit  to  Congress 
annual  reports  on  the  agencys  activi- 
ties regarding  development  of  treat- 
ment technology  and  capacity  for 
mixed  waste,  the  expected  cost  ofTToing 
so,  including  a  detailed  description  of 
the  compliance  activities  to  be  accom- 
plished during  the  period  covered  by 
the  budget  submission. 

We  should  also  know  the  cleanup 
cost.  Senator  DoMENlcfs  language,  sec- 
tion 11  of  the  bill,  is  directed  to  this 
budgetary  concern.  At  a  time  when  the 
Federal  budget  is  stretched  to  the 
limit,  we  should  judiciously  allocate 
our  funds.  I  strongly  support  the  lan- 
guage in  section  11  and  will  work  to  see 
it  preserved  through  the  Conference 
Committee. 

During  the  negotiations.  Senator 
Mitchell's  proposed  amendment  con- 
tained language  which  did  not  appear 
on  the  final  version.  I  was  in  favor  of 
that  draft  language  because  it  extended 
the  on-site  storage  and  the  possibility 
of  waivers,  or  variances,  to  all  genera- 
tors of  mixed  waste.  Commercial  gen- 
erators should  be  treated  the  same  as 
the  Federal  Government.  After  all. 
that  was  the  premise  of  this  bill— that 
Federal  facilities  should  be  treated  the 
same  as  commercial  sites  under  RCRA. 
For  the  sake  of  equity.  I  would  have 
preferred  that  the  provisions  of  this 
amendment  be  extended  to  commercial 
generators  of  mixed  waste.  Perhaps  the 
conferees  will  also  address  this  issue 
during  the  Conference  Committee. 

Finally  I  would  like  to  thank  my  fine 
colleagues.  Senator  Wallop  and  Do- 
MENiCL  for  their  help  and  guidance  in 
fashioning  what  I  have  already  de- 
scribed as  a  fair  compromise.  I  also  sin- 
cerely thank  Senator  Mitchell  for  giv- 
ing serious  attention  to  those  issues 
which  we  felt  needed  to  be  addressed. 
Although  I  am  still  concerned  with  the 
wisdom  of  requiring  an  absolute  dead- 
line of  July  1.  1997  I  do  appreciate  the 
Senators  attention  to  my  concerns. 

Mr.  BROWN.  Mr.  President.  I  and  my 
colleague  from  Colorado  rise  to  engage 
in  a  colloquy  with  the  distinguished 
managers  of  S.  596.  Specifically,  we 
seek  clarification  regarding  the  rela- 
tionship between  section  105.  which 
deals  with  the  storage  of  mixed  waste, 
and  section  106,  which  preserves  exist- 
ing agreements  or  consent  orders. 

Until  December  31,  1993,  section  105 
makes  available  an  exemption  from  the 
requirements  of  section  3004(j)(l)  of  the 
Solid  Waste  Disposal  Act  for  mixed 
waste  for  which  disposal  technologies 
do  not  exist  or  sufficient  treatment  ca- 
pacity is  not  yet  available.  Under  sec- 
tion 105,  further  variances  beyond  De- 
cember 31,  1993,  may  be  available  on  a 
case-by-case  basis.  It  is  my  understand- 
ing that  section  105  only  addresses  the 
requirements  of  RCRA  section  3004(j)(l) 
and  does  not  exempt  mixed  waste  from 
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any  other  requirements  of  Federal, 
State,  or  local  law.  Is  my  understand- 
ing correct? 

Mr.  CHAFEE.  That  is  correct. 

Mr.  BAUCUS.  Yes.  section  105  only 
affects  the  requirements  of  RCRA  sec- 
tion 3004(j)(l)  and  does  not  exempt 
mixed  waste  from  any  other  require- 
ments of  Federal,  State,  or  local  law. 

Mr.  WIRTH.  Section  106  states  that 
the  Federal  Facility  Compliance  Act 
does  not  alter  any  existing  agreement 
or  consent  order  to  which  the  Federal 
Government  is  a  party  regarding  mixed 
waste.  It  is  my  understanding,  there- 
fore, that,  if  the  Federal  Government  is 
a  party  to  an  agreement  or  consent 
order  concerning  mixed  waste  on  the 
date  of  enactment,  the  provisions  of 
that  agreement  or  consent  order  would 
continue  to  govern  and  would  not  be 
affected  by  the  Federal  Facility  Com- 
pliance Act.  Is  that  correct? 

Mr.  CHAFEE.  That  is  correct. 

Mr.  WIRTH.  It  is  also  my  under- 
standing that,  if  the  Federal  Govern- 
ment is  the  subject  of  a  State  order  or 
permit  that  does  not  fall  within  the 
scope  of  an  "existing  agreement  or  con- 
sent order"  as  described  in  section  106, 
all  provisions  of  that  order  except 
those  related  to  section  3004(j)(l)  of  the 
Solid  Waste  Disposal  Act  would  con- 
tinue to  govern  and  would  not  be  af- 
fected by  the  Federal  Facility  Compli- 
ance Act.  Is  that  also  correct? 

Mr.  BAUCUS.  That  is  correct. 

Mr.  BROWN.  Therefore,  the  existing 
unilateral  order  of  July  1991  and  exist- 
ing RCRA  permits  to  which  the  Federal 
Government  is  subject  at  Rocky  Flats, 
which  deal  with  the  management  of 
mixed  waste  residues  but  do  not  ad- 
dress section  3004(j)(l),  would  not  be  af- 
fected by  the  Federal  Facility  Compli- 
ance Act.  Is  that  correct? 

Mr.  BAUCUS.  Yes,  that  is  correct. 

I  want  to  note  the  involvement  of  the 
senior  Senator  from  Colorado  in  devel- 
opment of  the  mixed-waste  amend- 
ment. He  provided  important  guidance 
regarding  preservation  of  existing  or- 
ders with  Federal  agencies,  such  as 
those  at  Rocky  Flats.  I  appreciate  his 
interest  in  this  matter. 

Mr.  WIRTH.  I  want  to  thank  the 
chairman  for  his  willingness  to  work 
with  me  and  other  interested  parties  to 
assure  that  all  existing  agreements  and 
orders  are  not  affected  by  the  mixed- 
waste  amendment  contained  in  section 
105.  Section  106  makes  it  clear  that  sec- 
tion 105  does  not  affect  such  agree- 
ments. 

Mr.  DOMENICI.  Mr.  President,  once 
again  I  compliment  the  distinguished 
majority  leader.  He  has  been  interested 
in  this  bill  for  a  long  time.  I  thank  the 
managers  of  the  bill  for  accepting  a 
rather  significant  amendment  that  a 
number  of  us  put  together— the  chair- 
man of  the  Energy  Committee  and 
ranking  member,  myself,  and  others — 
that  made  the  bill  more  possible  and 
more  logical  and  more  doable.  We  do 


not  want  to  proceed  with  a  Federal 
cleanup  where  one  department  of  the 
Government  fines  another  department 
of  the  Government  unless,  indeed,  what 
is  being  sought  to  be  done  cannot  be 
done.  And  we  found  a  very  serious 
problem  of  mixed  waste  that  clearly 
could  not  have  been  in  a  position  of 
total  cleanup  by  the  dates  in  the  bill. 
So  an  extended  period  of  time  was 
granted  for  an  annual  report  stating 
accomplishments,  expenditures,  and 
technology  are  now  required. 

Frankly.  I  think  that  makes  it  much 
more  feasible,  much  more  logical,  and 
clearly  we  will  be  moving  with  very 
large  amounts  of  money,  taxpayers' 
money,  to  do  cleanup  on  Federal  facili- 
ties, whether  it  be  an  Air  Force  base, 
an  old  nuclear  facility,  a  place  within 
some  national  laboratory,  or  the  NIH 
where  they  have  done  research  with  ra- 
dioactive items.  All  of  those  have  to  be 
cleaned  up.  But  obviously  we  want 
them  cleaned  up  on  a  schedule  that  is 
doable  and  achievable  with  current 
technology.  Amendments  accepted  to 
that  bill  will  permit  it  to  happen  in 
that  manner. 

I  am  hopeful  when  they  go  to  con- 
ference they  will  not  throw  that  part  of 
the  bill  away  because  I  am  quite  con- 
fident many  of  us  will  ask  the  Presi- 
dent to  look  very  seriously  at  it  if  that 
is  the  case. 

I  am  not  speaking  for  anyone  other 
than  myself,  but  it  would  concern  me 
greatly. 

The  PRESIDING  OFFICER.  Under 
the  previous  order.  S.  596  is  considered 
read  a  third  time.  The  Senate  will  now 
proceed  to  the  consideration  of  H.R. 
2194.  All  after  enacting  clause  is  strick- 
en, the  text  of  S.  596.  as  amended,  is 
substituted  in  lieu  thereof,  and  the  bill 
is  considered  read  a  third  time. 

The  question  now  occurs  on  H.R.  2194. 
as  amended. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  H.R.  2194.  as 
amended. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill, 
having  been  considered  read  the  third 
time,  the  question  is.  Shall  the  bill 
pass?  On  this  question,  the  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  lo^a  [Mr.  Harkin]  and  the 
Senator  from  Nebraska  [Mr.  Kerrey] 
are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Packwood] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  94, 
nays  3.  as  follows: 


[Rollcall  Vote  No.  230  Leg.) 

YEAS— 94 

Adams 

Sn» 

Mitchell 

Akaka 

Ford 

Moynihan 

Baucus 

Fowler 

Murkowski 

Bentsen 

Glenn 

Nickles 

Bidec 

Gore 

Nunn 

BiDgamao 

Gorton 

Pell 

Bond 

Graham 

Pressler 

Boren 

Cranun 

Pry  or 

Bradley 

Graasley 

Reid 

Breaux 

Hatch 

Riegle 

Brown 

Hatfield 

Robb 

Brj'an 

Henm 

Rockefeller 

Bumpers 

HolllDgs 

Roth 

Burdick 

Inouye 

Rudman 

Bums 

Jeffords 

Sanford 

Bynl 

Johnston 

Sarbanes 

Chafee 

Kassebaum 

Sasser 

Coau 

Kasten 

Seymour 

Cochran 

Kennedy 

Shelby 

Cohen 

Kerry 

Simon 

Conrad 

Kohl 

Simpson 

Craig 

Laut«nberg 

Smith 

Cranston 

Leahy 

Specter 

DAmaU) 

Levin 

Stevens 

Danforth 

Lieberman 

Symms 

Daschle 

Lott 

Thurmond 

DeConclni 

Lugar 

Warner 

Dixon 

Mark 

Wellstone 

Dodd 

McCain 

Wlrth 

Dole 

McConnell 

Wofford 

Domenici 

Metzenbaum 

Durenberger             Mikulski 

NAY&-3 

Gam 

Helms 

Wallop 

NOT  VOTlNG-3 

Harkin  Kerrey  Packwood 

So,  the  bill  (H.R.  2194)  as  amended, 
was  passed. 

Mr.  BAUCUS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President.  I  move 
that  the  Senate  insist  on  its  amend- 
ment, request  a  conference  with  the 
House,  and  that  the  Chair  be  author- 
ized to  appoint  conferees. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Kohl)  appointed 
Mr.  Burdick.  Mr.  Baucus.  Mr.  Moy- 
nihan, Mr.  Mitchell,  Mr.  Lautenberg, 
Mr.  Chafee,  Mr.  Simpson.  Mr.  Duren- 
berger.  and  Mr.  Warner  conferees  on 
the  part  of  the  Senate. 

Mr.  BAUCUS.  Mr.  President.  I  now 
ask  unanimous  consent  that  S.  596  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  bill  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FURTHER  CONTINUING  APPRO- 
PRIATIONS FOR  FISCAL  YEAR 
1992 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous   consent    that    the    Senate 


UMI 
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proceed  to  the  consideration  of  House 
Joint  Resolution  360,  the  continuing 
appropriations  resolution;  that  the 
joint  resolution  be  read  a  third  time 
and  passed  and  that  the  motion  to  re- 
consider be  laid  upon  the  table.  I  am 
advised  it  is  cleared  by  the  dlstln- 
grulshed  Republican  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  joint  resolution  (H.J.  Res.  360) 
was  deemed  read  the  third  time  and 
passed. 

Mr.  LEAHY.  Mr.  President,  I  am 
pleased  that  the  Senate  has  now  passed 
the  continuing  resolution  extending 
foreign  operations  programs  through 
March  30.  I  appreciate  the  action  of  the 
other  body  In  basing  this  CFR  on  the 
Btandai'd  lormula  of  House-passed  bill 
or  fiscal  1991  act,  whichever  is  lower. 
Foreign  operations  programs  will  also 
be  governed  by  the  same  terms  and 
conditions  as  contained  in  the  fiscal 
1991  act. 

The  Foreign  Operations  Subcommit- 
tee intends  to  move  promptly  next 
February  to  begrin  moving  a  Senate 
version  of  H.R.  2621,  the  House-passed 
version  of  the  fiscal  1992  foreign  oper- 
ations appropriation.  It  is  my  inten- 
tion to  seek  Senate  action  on  that  bill 
well  before  March  30  if  at  aJl  possible. 
Mr.  President,  I  would  also  note  that 
it  is  my  understanding  that,  consistent 
with  operations  under  the  first  con- 
tinuing resolution  for  this  fiscal  year, 
programs  such  as  the  Administration 
of  Justice  Program  that  would  other- 
wise have  expired  at  the  end  of  fiscal 
year  1991,  can  continue  to  operate  dur- 
ing the  period  of  this  continuing  reso- 
lution. Similarly,  it  is  my  understand- 
ing that  funds  made  available  under 
this  continuing  resolution  for  the 
International  Finance  Corporation  and 
African  Development  fund  could  be  ob- 
ligated during  that  period. 

Finally,  Mr.  President,  I  ask  unani- 
mous consent  that  a  letter  to  me  from 
Acting  Secretary  of  State  Lawrence  S. 
Eagleburger  regarding  military  assist- 
ance to  El  Salvador  be  included  in  the 
Record  at  the  conclusion  of  my  re- 
marks. This  letter  states  the  intention 
of  the  Administration  to  abide  in  good 
faith  by  the  provisions  of  the  so-called 
Dodd-Leahy  amendment  to  the  fiscal 
1991  Foreign  Operations  Appropriation 
Act  respecting  military  assistance  to 
El  Salvador.  Specifically,  the  adminis- 
tration undertakes  ^,o  obligate  no  more 
than  $3.5  million  a  month  to  El  Sal- 
vador in  military  assistance  during  the 
period  of  the  continuing  resolution  un- 
less there  are  extraordinary  cir- 
cumstances, such  as  an  FMLN  offen- 
sive. If  the  Administration  decides  that 
it  must  exceed  this  rate,  it  has  given 
Congress  a  commitment  to  prior  con- 
sultation. 

These  administration  assurances  will 
maintain  the  status  quo  in  military  aid 
to  El  Salvador  during  the  period  of  the 
continuing  resolution,  and  will  ensure 
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that  at  least  half,  and  actually  consid- 
erably more  than  half,  the  $85  million 
expected  to  be  appropriated  for  fiscal 
1992  will  remain  obligated  when  the 
Senate  takes  up  next  years  foreign  op- 
erations bill  next  February.  This  pre- 
serves the  Senate's  right  to  seek  new 
conditions  on  military  aid  to  El  Sal- 
vador if  that  is  the  will  of  this  body. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  State, 
Washington,  DC,  October  23. 1991. 
Hon.  Patrick  J.  Leahy. 
Chairman,    Subcommittee    on    Foreign    Oper- 
ations. Committee  on  Appropriations. 

Dear  Mr.  Chairman:  The  Administration 
believes  that  the  negotiations  to  end  the  war 
in  El  Salvador  are  at  a  critical  point  and  are 
heading  towards  a  successful  conclusion.  The 
cooperation  of  Congress  over  the  last  six 
months  has  helped  create  the  conditions  in 
which  the  peace  process  has  advanced. 

Continued  cooperation  is  essential  In  the 
remaining  crucial  weeks  to  ensure  that  the 
parties  resolve  the  last  remaining  issues  and 
negotiate  a  U.N.  supervised  cease-fire. 
Should  the  Congress  continue  the  current 
legislation  governing  military  assistance  to 
El  Salvador  in  the  next  continuing  resolu- 
tion, the  Administration  would  be  bound  to 
abide  by  both  the  spirit  and  the  letter  of 
those  restrictions. 

Specifically,  the  Administration  would  ob- 
ligate FY  92  military  assistance  consistent 
with  a  withholding  of  50%  of  that  assistance, 
which  would  amount  to  a  rate  of  S3.5  million 
per  month.  That  money  would  be  spent  only 
as  necessary  to  sustain  current  levels  of  sup- 
port. The  Administration  would  continue  to 
press  vigorously  on  the  issue  of  human 
rights  in  general,  and  prosecutions  In  the 
Jesuit  case  in  particular. 

With  regard  to  the  provisions  in  the  FY  91 
legislation  which  allow  the  Administration 
to  determine  that  the  FMLN  has  violated 
certain  conditions  and  thereby  release  the 
50%  of  military  aid  withheld,  the  Adminis- 
tration would  only  make  such  a  determina- 
tion should  there  be  a  radical  change  in  the 
military  situation  in  El  Salvador  after  the 
date  of  enactment,  which  we  do  not  expect  or 
foresee,  and  only  after  prior  consultation 
with  the  Congress. 

The  Administration  hopes  and  expects  that 
a  cease-nre  will  be  negotiated  and  in  place 
during  the  life  of  this  continuing  resolution. 
Once  a  cease-fire  is  in  place,  the  Administra- 
tion would  consult  with  Congress  about  how 
military  assistance  could  contribute  to  de- 
mobilization of  combatants  on  both  sides, 
national  reconciliation,  and  national  recon- 
struction to  ensure  a  lasting  and  stable 
peace  in  El  Salvador. 
Sincerely, 

Lawrence  S.  Eaoleburger, 

Acting  Secretary. 


VOTES  ON  SENATE 
INVESTIGATIONS 
Mr.  DOLE.  Mr.  President,  I  just 
wanted  to  comment  briefly  on  the 
votes  on  the  investigative  amend- 
ments, the  resolution  by  the  majority 
leader,  which  I  would  point  out  had  the 
support  of  31  Republican  Senators,  and 
the  amendment  of  the  distinguished 
Senator  from  California.  Senator  SEY- 
MOUR, which  had  the  support  of  zero 
Democrats. 


I  think  the  record  should  reflect  that 
had  we  adopted  the  Seymour  amend- 
ment, we  would  have  completed  the  in- 
vestigation of  the  Thomas  matter 
within  30  days,  and  now  1  would  not 
hazard  a  guess  when  that  may  happen. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 
Mr.  MITCHELL.  Mr.  President,  I 
have  received  reports  from  Senator 
Danporth,  Senator  Kennedy,  Senator 
Dole,  and  others  participating  in  the 
discussions  on  the  civil  rights  bill,  and 
at  their  request  I  am  persuaded  that 
with  respect  to  the  subject  matter  that 
they  are  discussing,  it  makes  sense  to 
permit  them  to  continue  those  discus- 
sions in  the  hopes  of  reaching  agree- 
ment rather  than  attempting  to  re- 
solve them  at  this  moment  on  the  Sen- 
ate floor.  And  so  with  respect  to  that 
aspect  of  the  measure,  those  discus- 
sions will  continue  and  there  will  not 
be  an  effort  to  resolve  them  on  the 
Senate  floor. 

However,  there  are  other  very  impor- 
tant and  very  controversial  aspects  of 
the  bill  which  are  not  the  subject  of 
those  discussions  which  I  hope  we  can 
address  during  today's  session.  And  so 
Senators  should  be  aware  that  there 
may  well  be  further  amendments  and 
votes  this  evening  on  this  bill. 

We  have  now  been  attempting  to  get 
to  and  on  this  bill  for  several  days,  and 
it  is  Imperative  that  we  make  progress 
as  the  remainder  of  the  work  before  the 
Senate  continues  to  require  our  atten- 
tion. 

So  there  can  be  no  misunderstanding 
by  Senators,  it  is  still  my  hope  there 
will  be  Important  and  substantive  mat- 
ters with  respect  to  the  bill  addressed 
this  evening  with  a  possibility  of  votes 
this  evening  and  tomorrow  to  make 
such  progress  as  we  can. 

At  this  moment,  I  understand  we  are 
not  prepared  to  go  forward  because 
Senators  involved  are  not  Immediately 
present  and  are  discussing  other  mat- 
ters. But  I  merely  wanted  to  make  that 
statement  to  apprise  Senators  of  the 
current  status  of  the  bill  and  the  pros- 
pects for  this  evening  and  tomorrow. 
Obviously,  as  every  Senator  knows, 
from  past,  mostly  sad  experience,  no 
one  can  predict  with  certainty  what 
will  occur,  but  that  possibility,  that  is. 
the  possibility  of  further  votes  this 
evening  and  tomorrow,  is  very  conceiv- 
able. 

Mr.  President.  I  thank  my  col- 
leagues, and  I  yield  the  floor. 

Mr.  DOMENICI.  Parliamentary  in- 
quiry, Mr.  President.  What  is  the  pend- 
ing business  before  the  Senate? 


The  PRESIDING  OFFICER.  The  bill 
S.  1745  will  be  the  pending  business 
when  the  clerk  reports. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  proceed  for  5  minutes  as  if  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Will  the  Senator 
yield  for  a  moment? 

Mr.  DOMENICI.  I  will  be  pleased  to 
yield. 
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MORNING  BUSINESS 
Mr.  MITCHELL.  Mr.  President,  to  ac- 
commodate the  Interests  of  those  con- 
cerned, I  ask  unanimous  consent  that 
there  now  be  a  period  for  morning  busi- 
ness not  to  extend  beyond  the  hour  of 
5:30  p.m.,  with  Senators  permitted  to 
address  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CLASS  ACTION  LAWSUITS 
Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  from  the  Wall  Street  Jour- 
nal of  Thursday.  October  24,  a  column 
called  "The  Mouthpieces":  "Class-Ac- 
tion Lawyers  Brawl  Big  Fees  in  Milli 
VaniUl  Fraud." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  Oct.  24.  1991] 
The  Mouthpieces:  Class-Action  Lawyers 
Brawl  Over  Bio  Fees  in  Milli  Vanilli 
PRAin>— They  Line  Up  Teen  "Victims"  of 
the  Lip-Synchino  Duo:  Judge  Notes 
•Strong  Odor"— Hob  and  Fab  or  Fab  and 
Tide? 

(By  Amy  Stevens) 

When  Milli  Vanilli  was  exposed  as  a  lip- 
synching  fraud.  It  was  bad  news  for  the  pop- 
slnging  duo  from  Germany.  But  for  Ameri- 
ca's class-action  lawyers.  It  was  a  major 
business  opportunity. 

They  found  clients  in  their  own  law  ofOces 
and  contacted  their  friends  with  teenage 
children.  Their  clients  Included  16-year-old 
Jay  Freedman,  who  exclaimed  "Gee!"  after 
his  father  suggested  the  lawsuit,  and  Jessica 
Pinks,  a  high-school  cheerleader  who  dldnt 
know  she  was  a  plaintiff  until  she  read  It  In 
the  newspaper.  "You  couldn't  imagine  the 
ridicule  I  got  at  school,"  she  says. 

Before  long,  at  least  26  suits  were  filed,  all 
seeking  court  approval  to  become  class  ac- 
tions, in  at  least  seven  states.  They  sought 
damages  from  Arista  Records,  the 
Bertelsmann  AG  unit  that  distributed  Milli 
Vanilll's  "Girl  You  Know  It's  True"  album. 
Mr.  Freedman.  Miss  Pinks  and  thousands  of 
other  young  fans  will  get,  at  best,  a  few  dol- 
lars each  from  all  the  suits.  It's  doubtful 
that  any  of  the  plaintiffs  spent  more  than  S30 
or  so  on  Milli  Vanilli  merchandise— and  vir- 
tually all  of  them  had  stopped  listening  to 
their  record  long  before  the  Up-synching  was 
revealed. 

But  the  lawyers  Involved  stand  to  make 
hundreds  of  thousands  of  dollars.  And  that 


has  led  to  an  ugly  confrontation  among 
them,  prompting  one  judge  to  declare  that 
he  senses  a  "strong  odor"  from  the  conduct 
of  some  of  the  attorneys.  "The  whole  legal 
pretense  is  that  these  cases  arose  from  spon- 
taneous consumer  grievances,  "  says  Walter 
K.  Olson,  a  senior  fellow  at  the  Manhattan 
Institute  who  has  written  a  book  on  the  pro- 
liferation of  lawsuits.  But  in  fact,  he  says, 
"the  lawyers  are  doing  what  they  accuse  the 
record  company  of  doing:  Getting  people  to 
lip-synch  for  them." 

William  C.  MacLeod,  a  former  director  of 
the  Federal  Trade  Commission's  Bureau  of 
Consumer  Protection,  agrees  "It's  hard  to 
imagine  there's  a  crying  consumer  need  for 
redress  of  injuries  here,  "  he  says.  "While  all 
the  Mini  Vanlllls  are  crowding  the  court 
dockets,  cases  Involving  very  serious  injuries 
or  people  driven  near  bankruptcy  are  sitting 
and  waiting." 

RICO  violations? 
Milli  Vanilli  was  the  stage  name  for  two 
young  performers,  Robert  "Rob"  Pilatus  and 
Fabrice  "Fab  "  Morvan,  who  had  come  out  of 
nowhere,  released  their  hit  album  and  won 
the  1990  Grammy  Award  for  best  new  artist. 
Last  year,  when  they  were  revealed  to  be  lip- 
synching  front  men  for  a  clever  record  pro- 
ducer, the  revelation  was  greeted  more  with 
derision  than  outrage.  The  men  were 
stripped  of  their  Grammy.  U.S.  record  sales 
weren't  affected  because  the  album  had  long 
since  been  off  the  charts  anyway. 

But  the  lawsuits  flew,  most  alleging  viola- 
tions of  a  variety  of  state  consumer  statutes 
and  contract  laws  and  some  charging  that 
Rob  and  Fab  were  part  of  an  enterprise  that 
violated  the  federal  Racketeer  Influenced 
and  Corrupt  Organizations  (RICO)  Act. 

The  country's  top  class-action  lawyers  and 
law  firms  got  involved,  such  as  William  S. 
Lerach  of  MUberg.  Weiss.  Specthrle,  Bershad 
&  Lerach  of  San  Diego.  Mr.  Lerach's  firm 
filed  a  Mini  Vanilli  suit  in  state  court  in  San 
Diego,  listing  as  co-counsel  the  nation's 
other  leading  class-action  law  firm,  Green- 
field &  Chimicles  of  Hanover,  Pa.  That  firm 
also  filed  a  virtually  Identical  suit  In  federal 
court  in  Los  Angeles,  later  adding  Mr. 
Lerach's  firm  and  others.  Both  Mllberg  Weiss 
and  Greenfield  &  Chimicles  are  probably  best 
known  for  filing  shareholder  suits  against 
companies  involved  in  leveraged  buy-outs 
and  other  deals. 

David  Stalder  of  Oakland,  Calif,  who's  now 
15.  remembers  being  "pretty  angry"  when  he 
heard  about  the  lip-synching,  since  his  moth- 
er had  given  him  a  Milli  Vanilli  cassette  a 
year  earlier.  That  night  at  dinner,  his  moth- 
er and  her  attorney  boyfriend  "suggested  a 
lawsuit,"  David  says  in  an  interview.  The 
following  evening,  two  other  lawyers  family 
friends  came  over  and  drafted  court  papers 
that  were  filed  in  state  court  papers  that 
were  filed  in  state  court  in  Alameda  County, 
Calif,  by  three  Bay  Area-based  law  firms. 

Albert  Meyerhoff,  the  attorney  boyfriend, 
says:  "I  remember  telling  David  he  had  legal 
rights  and  could  exercise  them." 

In  the  San  Diego  state  court  case,  which 
has  since  been  transferred  to  Los  Angeles,  all 
three  of  the  original  named  plaintiffs  have 
ties  to  the  Lerach  firm:  Danielle  Jeffrey  is 
the  10-year-old  daughter  of  a  lawyer  at  the 
firm,  Linda  J.  Starr  is  a  former  word-proc- 
essing supervisor  there,  and  Carla  J. 
Freudenburg  is  a  former  law  school  class- 
mate of  another  attorney  there.  The  Starr 
and  Freudenburg  names  also  appear  on  the 
federal  case,  along  with  Leo  Senay  Jr.,  now 
the  husband  of  one  of  the  law  firm's  copy 
clerks,  and  Lisa  Kelton,  a  former  law  school 
classmate  of  a  Greenfield  &  Chimicles  attor- 
ney. 
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Meanwhile,  in  Philadelphia,  attorneys  at 
another  class-action  law  firm,  Cohen,  Sha- 
piro. Polisher.  Shiekman  and  Cohen,  called 
two  friends  with  teen-agers  and  asked  them 
during  the  conversations  if  they  had  bought 
any  Milli  Vanilli  recordings,  "  I  said  my  son 
had  the  tape.  Just  one  thing  led  to  another 
where  we  ought  to  do  something  about  it.  see 
what  we  can  do,"  Dennis  Freedman,  of 
Erdenheim.  Pa.,  told  Arista  lawyers  in  a  dep- 
osition. They  asked  whether  Mr.  Freedman 
talked  to  his  son  about  the  possibility  of 
bringing  the  suit  after  his  conversation  with 
the  lawyer. 

"Yes."  Mr.  Freedman  said. 

"What  did  your  son  say?  "  Arista's  attor- 
neys asked. 

"'Really?  Gee!"'  Mr.  Freedman  answered, 
adding  that  his  son  was  "in  agreement" 
when  told  that  Milli  Vanilli  might  be  sued. 

In  most  stotes,  the  rules  governing  attor- 
neys bar  direct  solicitation  of  cllente  for  par- 
ticular suits  unless  the  person  solicited  is  a 
relative  or  an  existing  client.  These  rules 
apply  to  class  actions  as  well  as  to  individual 
suits,  although  once  the  class  action  is  ap- 
proved, additional  potential  plaintiffs  must 
be  notified  of  the  existence  of  the  class. 

A  lawyer  at  Cohen  Shapiro  says  there  was 
nothing  wrong  because  the  case  came  up  in- 
nocently in  the  course  of  informal  conversa- 
tions among  friends:  in  one  case,  the  lawyers 
says,  the  youth,  after  being  told  about  the 
case,  asked  if  he  could  get  Involved. 

Of  the  49  named  plaintiffs  In  the  Milli 
Vanilli  cases,  at  least  41  appear  to  have  had 
pe-exlsting  relationships  to  lawyers,  most  of 
whom  worked  at  firms  specializing  In  class- 
action  cases.  And  many  of  the  plalntlfl's  say 
they  agreed  to  file  suit  at  the  suggestion  of 
a  lawyer. 

The  case  of  Miss  Pinks,  a  16-year-old  from 
Port  Clinton,  Ohio,  Is  one  example.  At  a 
Christmas  party  in  1989,  Miss  Pinks  won  a 
gift  certificate  that  she  redeemed  for  a  "Girl 
You  Know  It's  True"  cassette.  Miss  Pinks 
wasn't  a  big  MlllI  Vanilli  fan  and  the  tape 
wasn't  her  favorite.  "I  didn't  keep  up  with 
them,"  she  says. 

So  how  did  her  name  wind  up  on  a  lawsuit? 
"It  wasn't  my  idea  at  all,"  Miss  Pinks  says. 
She  was  out  of  town  when  a  lawyer  friend 
got  In  touch  with  her  father  and  the  two  men 
agreed  to  file  papers.  Returning  few  days 
later.  Miss  Pinks  says  she  was  shocked  to  see 
here  name  in  the  Port  Clinton  News-Herald. 
"It  was  awf^l."  Miss  Pinks  says.  "I'd  walk 
Into  a  classroom  and  they'd  have  the  cas- 
sette playing,  and  they'd  laugh  at  me." 

Her  lawyer,  John  A.  Peltrykowskl  of  To- 
ledo, says  the  attorney-client  privilege  pre- 
vents him  from  discussing  the  origins  of  the 
lawsuit. 

denial  of  recruitment 
Mr.  Lerach  of  Mllberg  Weiss  says  that  In 
the  days  after  the  MUll  Vanilli  fuss  arose, 
"the  phone  rang  off  the  hook  with  people 
wanting  to  sue."  He  denies  that  his  firm 
stirred  up  litigation  or  recruited  anyone. 
When  asked  why  the  original  named  plain- 
tiffs In  the  case  brought  by  his  firm  had 
some  pre-existing  association  with  it.  he  re- 
plies: "We  could  add  another  hundred  names 
easily.  But  for  what  purpose?  So  that  Arista 
could  take  their  depositions?  Because  they 
paid  S12  for  a  bogus  CD?  Please,  excuse  me!" 
All  of  the  Mini  Vanilli  cases  were  brought 
as  class  actions  on  a  contingency-fee  basis, 
which  means  that  the  named  plaintiffs  pay 
nothing  up  front  to  their  lawyers,  who  then 
petition  the  court  for  their  fees.  If  a  judge 
approves  a  class  action,  all  buyers  of  Mill! 
Vanilli  records  and  merchandise  would  be 
entitled  to  be  included  as  plaintiffs.  In  re- 
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cent  years.  Judges  in  consumer  fraud  class- 
action  cases  have  allowed  attorneys  to  re- 
cover as  much  as  a  third  of  an  award. 

There's  one  bigr  problem  for  law  firms  in- 
volved in  nationwide  class-action  cases.  Say 
one  suit  is  filed  in  California  state  court  and 
another  in  Ohio.  If  the  judge  in  Ohio  certifies 
that  case  as  a  class-action  first,  then  defend- 
ants can  argrije  that  the  Ohio  judgrment  binds 
everyone.  Such  a  ruling  would  preclude  re- 
covery in  the  California  case — and  could 
mean  the  California  lawyers  make  no  money. 

That's  why  plaintiffs'  lawyers  often  co- 
operate with  each  other  in  class  actions 
against  large  companies.  When  the  decision 
is  finally  made,  all  of  the  lawyers  may  get  a 
piece  of  the  pie. 

But  four  Chicago  law  firms  involved  in  the 
MiUi  Var.illi  case  upset  the  usual  arrange- 
ment. They  negotiated  separately  with 
Arista  for  a  proposed  nationwide  settlement, 
drafting  terms  that  would  provide  partial  re- 
bates to  consumers — and  nothing  to  other  at- 
torneys. 

Undf^r  the  agreement.  Milli  Vanilli  fans 
would  be  eligible  for  rebates  of  $3  for  each 
compact  disk.  S2  for  each  cassette  and  Jl  for 
each  single.  Concert-goers  and  buyers  of 
Milli  Vanilli  merchandise  could  ask  Arista 
to  donate  5%  of  the  purchase  price  to  one  of 
three  charities  in  their  names. 

Arista  estimates  that  if  everyone  partici- 
pates, the  settlement  could  cost  it  $20  mil- 
lion. That's  about  10%  of  what  some  plain- 
tiffs" attorneys  estimate  the  group  generated 
in  total  revenue.  The  four  plaintiffs'  attor- 
neys would  split  $675,000. 

THE  "cyNIC"  JUDGE 

In  July.  Cook  County  Circuit  Court  Judge 
Thomas  J.  O'Brien  held  a  hearing  on  the  ten- 
tative settlement.  Lawyers  who  would  be 
shut  out  of  fees  if  the  agreement  was  apH 
proved  showed  up  to  protest.  Nineteen  attor- 
neys jammed  into  the  Chicago  courtroom— 
so  many  that  they  couldn't  all  stand  in  front 
of  the  bench.  Judge  O'Brien  asked  some  to 
sit  in  the  gallery. 

The  lawyers  who  weren't  party  to  the  set- 
tlement asked  that  the  deal  be  set  aside  in 
part  because  it  didn't  offer  full  refunds. 
Judge  O'Brien,  however,  sensed  other  mo- 
tives. "I'm  a  cynic  with  some  justification.' 
he  said  at  the  hearing,  during  which  he  de- 
clined to  let  the  Lerach  group  and  the  other 
challengers  intervene.  "And  in  my  opinion, 
what's  involved  here,  undisguised  or  dis- 
guised, is  a  strong  order  of  concern  to  con- 
trol the  case  and  insure  attorneys'  fees." 

The  excluded  attorneys  are  angry.  "The 
level  of  compensation  (for  the  record  buyers] 
is  just  inadequate  to  address  the  problem." 
says  mark  Rifkin.  an  attorney  at  Greenfield 
&  Chimicles.  "Some  clients  that  I  represent 
have  said  that  they're  embarrassed  now  to 
play  the  music.  It  was  not  a  victimless 
prank." 

Mr.  Lerach  vows  he'll  "fight  forever" 
against  the  proposed  settlement.  He  argues 
that  Arista  should  be  made  to  disgorge  all 
Milli  Vanilli  proceeds,  "even  if  they  cant  be 
distributed"  to  his  clients.  (If.  as  Mr.  Lerach 
figures.  MiUi  Vanilli  made  as  much  as  $200 
million,  the  lawyers'  share  could  be  many 
millions.) 

That's  the  only  way  to  deter  future  wrong- 
doers, he  says.  "At  this  point.  I'm  not  moti- 
vated at  all  by  fees,  not  at  all.  "  Mr.  Lerach 
says.  "I'm  motivated  by  the  fact  that  I  think 
consumers  have  been  run  roughshod  over.  To 
have  it  turn  out  that  this  wildly  successful 
group  was  just  a  sham,  just  impostors,  and 
have  nothing  done  about  it  countenances  de- 
celt  and  the  worst  kind  of  business  ethics." 

SEVEN  MILLION  SOLD 

Mr.  Lerach  accuses  Arista  of  "Cherry-pick- 
ing" to  "flnd  the  weakest,  hungriest,  plain- 
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tiffs'  lawyers,  und  present  them  with  an  op- 
portunity to  make  a  huge  legal  fee  in  return 
for  entering  into  a  nationwide  settlement." 

But  Larry  D.  Drury.  a  Chicago  lawyer  who 
participated  in  the  settlement  talks,  says. 
"If  they  were  the  ones  with  the  exact  same 
settlement  approved,  they'd  be  telling  you 
how  great  it  was.  I  don't  think  it's  any  great 
secret  that  they'd  like  to  get  compensated. 
But  you  don't  get  compensated  if  you  don't 
win." 

The  Lerach  group  plans  to  object  to  the 
settlement  in  January,  when  it's  scheduled 
to  go  back  before  Judge  O'Brien  for  final  ap- 
proval. 

Arista  says  the  proposed  settlement  is  fair 
•When  you  consider  that  seven  million  copes 
of  the  album  were  sold  in  the  U.S.  you  have 
to  wonder  how  upset  people  really  were." 
says  Trish  Heimers.  a  spokeswoman  for 
Bertelsmann  Music  Group.  Arista's  New 
York-based  parent,  adding  that  the  record 
company  received  "fewer  than  100  "  letters  of 
complaint. 

Moreover,  the  record  company  says.  Milli 
Vanilli  fans  got  what  they  paid  for.  and.  in 
most  cases,  didn't  really  care  about  the  iden- 
tity of  the  singers  when  they  made  the  pur- 
chases. "These  people  didn't  know  Rob  and 
Fab  from  Fab  and  Tide."  says  Irving  Scher. 
a  New  York  attorney  for  Arista. 

Some  of  the  plaintiffs,  however,  say  they 
were  genuinely  upset  when  they  heard  about 
the  lip-synching.  "I  felt  they  deceived  me 
and  my  children,  and  others  all  over  the 
world."  says  Carol  Gaines,  a  cashier  at  a 
Wal-Mart  store  in  Baton  Rouge.  La.  "I  didn't 
appreciate  being  lied  to.  We  paid  our  money 
and  thought  they  were  performing."  Mrs. 
Gaines  says  she  was  so  angry  that,  a  few 
days  later,  she  picked  a  lawyer's  number  out 
of  the  phone  book— she  reached  Syed  A. 
Salat  of  Baton  Rouge— to  ask  what  she  could 
do. 

The  record  company's  Miss  Heimers  won't 
say  how  much  all  the  litigation  has  cost  the 
firm,    but   estimates   that   25   lawyers   have 
spent  10.000  hours  on  the  cases  so  far.  an  ex- 
jjenditure   that   legal   experts   say   could   al- 
ready be  close  to  $2  million. 
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SUIT  OVER  BEER 

Marc  Galanter.  a  professor  at  the  Univer- 
sity of  Wisconsin  at  Madison  School  of  Law. 
calls  cases  such  as  the  Milli  Vanilli  suit  "in- 
dicative of  the  degradation  of  the  very  good 
idea  that  was  the  class  action."  Some 
consumer  class  actions  help  combat  fraud 
and  effectively  reimburse  people  who  suf- 
fered genuine  harm.  But  Prof.  Galanter  and 
others  cite  different  kinds  of  cases,  such  as  a 
suit  filed— and  later  dismissed— in  federal 
court  last  year  by  purchasers  of  Coors  beer 
who  claimed  they  were  damaged  because 
Adolf  Coors  St  Co.  had  touted  "Rocky  Moun- 
tain spring  water."  when,  they  allege,  the 
company  was  really  using  "ordinary  water  " 

Mr.  Lerach  defends  the  merits  of  his  Milli 
Vanilli  cases  by  citing  statutes  that  provide 
for  punitive  damages  against  companies  that 
intentionally  mislabel  products,  especially 
one  of  the  most  consumer-friendly  laws. 
California's  Consumers  Legal  Remedies  Act. 
"The  California  legislature  gave  people  the 
right  to  get  their  money  back."  says  Mr. 
Lerach.  ""I  didn't  make  that  law." 

But  the  man  who  did  write  the  law.  while 
serving  as  chief  counsel  to  the  state  assem- 
bly's Judiciary  Committee  in  1971.  has  a  dif- 
ferent view.  "I  will  say  categorically  that  we 
didn't  have  this  kind  of  case  in  mind."  says 
James  S.  Reed.  "We  had  in  mind  a  lot  more 
egregious  kind  of  advertising,  such  as  real 
misrepresentation  of  the  quality  and  value  of 
a  product.'" 


Adds  Mr.  Reed:  "My  kids  playod  Milli 
Vanilli  a  few  times.  They  think  this  whole 
thing's  a  joke." 

Rob  Pilatus  and  Fab  Morvan  themselves, 
meantime,  have  abandoned  the  Milli  Vanilli 
name  and  are  working  in  London  on  their 
next  album,  for  which  they  plan  to  do  their 
own  singing.  ""These  law  suits  hurt  us  very 
much.  It  took  us  a  long  time  to  get  back  up 
on  our  own  feet."  says  Mr  Pilatus.  Through 
a  spokesman. 

Mr.  DOMENICI.  Mr.  President,  it 
would  be  hilarious,  if  it  was  not  so  sad. 
that  we  have  in  this  case  attorneys, 
lawyers,  who  used  to  be  held  in  high  es- 
teem, who  used  to  be  kind  of  part  of 
the  court  system.  They  were  supposed 
to  behave  as  if  they  worked  for  the 
judge  in  their  jurisdiction.  Here  we 
have  them  out.  in  my  opinion,  from 
what  I  read  here,  soliciting  people  who 
bought  Milli  Vanili  so  they  could  fill 
out  an  affidavit  so  they  could  bring 
class  action  suits  so  they  could  get 
into  court,  see  who  could  stay  in  court 
and  then  sue  for  everyone  that  bought 
these  records  and  make  money.  Make 
money  for  whom?  For  themselves,  the 
attorneys. 

Frankly,  I  cannot  tell  the  attorneys 
of  this  country  what  they  are  doing  to 
average  people.  And  average  people 
thought  of  them  as  distinguished  mem- 
bers of  the  legal  community  in  Amer- 
ica. Average  Americans  are  beginning 
to  think  of  lawyers  as  hoods,  as  people 
who  are  out  to  make  money  and  noth- 
ing else,  who  will  take  any  kind  of  case 
if  they  can  squeeze  some  money  out  of 
somebody,  even  if  it  was  not  due.  That 
is  the  case  here. 

You  understand,  Mr.  President,  that 
Milli  Vanilli  was  found  to  be  a  fraud. 
Many  records  and  casettes  were  pur- 
chased. The  story  reveals  that  most 
people  had  even  stopped  listening  to 
them  by  the  time  the  fraud  was  deter- 
mined. Most  people  did  not  care  what- 
ever they  heard.  They  might  have  been 
defrauded,  but  it  did  not  bother  them. 
I  am  not  saying  the  fraud  is  correct, 
but  why  should  a  team  of  lawyers  in 
six  or  seven  jurisdictions  about  Amer- 
ica, here,  there,  and  elsewhere,  go  out 
and  solicit  people  to  sign  the  affidavits 
or  give  the  statement — and  the  state- 
ment, the  operative  statement  is  obvi- 
ous here  when  it  says  "The  whole  legal 
premise  is  that  these  cases  arose" — 
imagine.  Mr.  President— "from  sponta- 
neous consumer  grievances — consumer 
grievances"  that  spontaneously  rose  up 
and  flooded  the  attorneys'  offices  with 
complaints.  That  is  how  they  filed 
them.  Not  so. 

I  only  hope  that  the  lawyers,  that  the 
judges  in  these  cases— if  what  is  being 
reported  is  right.  I  only  hope  that  they 
will  handle  these  lawyers  as  if  they 
were  indeed  responsible  in  the  highest 
principles  to  the  court  that  they  filed 
the  suit  in.  I  hope  that  it  is  as  oaid. 
that  they  will  set  an  example  for  then 
I  am  very  pleased  that  the  article  notfs 
that  a  judge  is  kind  of  concerned  abo-ar 
this.  I  think  that  judge  should  be  com 
mended. 


Frankly.  I  can  tell  you  that  the  civil 
rights  bill  which  is  pending,  which  we 
have  had  innumerable  meetings  on— I. 
as  one  Senator,  have  been  to  maybe  20 
or  30  myself.  1  think  I  finally  under- 
stand the  basic  premises  of  what  is 
going  on  in  that  new  legislation  and 
where  I  agree  and  where  I  do  not.  But 
an  underlying  premise  of  concern  is  we 
want  to  protect  people's  civil  rights; 
but  do  we  really  want  lawyers  out 
there  hounding  p)eople  and  then  filing 
suits  for  them  and  asking  for  the  moon 
when  business  people  are  going  to  have 
to  pay  the  awards?  There  is  a  lot  of 
concern  about  that. 

How  about  small  business  America? 
How  about  medium-sized  business?  Are 
not  they  out  there  worried?  They  are 
not  worried  about  violating  anyone's 
civil  rights.  They  are  worried  about  a 
law  that  is  hard  to  understand  and  a 
lawyer  who  will  go  after  them  for— if 
an  amendment  is  agreed  to  here,  for 
the  sky  is  the  limitr— $23  million.  $24 
million. 

Well,  it  seems  to  me  it  all  stems  from 
the  very  same  thing  we  have  here 
today  in  the  cases  I  alluded  to  in  the 
column  I  referred  to.  We  have  so  many 
lawyers  that  they,  frankly,  are  suing 
each  other.  The  only  new  tort  that  is 
around  is  lawyers  suing  lawyers  in 
malpractice.  Mr.  President.  That  kind 
of  case  is  growing.  Lawyers  suing 
brother  lawyer,  which  we  have  not  seen 
for  10  years,  for  not  handling  a  case 
right. 

In  fact,  we  wondered  about  mal- 
practice insurance  for  doctors;  mal- 
practice insurance  for  lawyers  is  going 
through  the  roof.  Lawyers  are  in  some 
cases  wondering  where  they  are  going 
to  buy  it.  Frankly,  I  have  great  empa- 
thy for  the  good  lawyers  who  cannot 
afford  the  insurance  and  are  worried 
about  it.  But  I  tell  you,  nobody  is 
going  to  do  anything  about  it — I  can 
guarantee  the  lawyers,  so  long  as  the 
lawyers  are  not  doing  something  about 
themselves,  their  conduct,  their  pro- 
pensity to  invite  lawsuits,  and  sue  ev- 
eryone as  if  it  is  kind  of  a  very  sophis- 
ticated game. 

Mr.  President.  I  thought  I  would 
shai-e  those  two  thoughts,  the  one  that 
has  to  do  with  this  one,  the  Milli 
Vanilli  series  of  class  action  suits,  and 
in  my  own  way  relate  it  with  some  con- 
cerns around  about  a  new  bill  on  civil 
rights  that  I  want  to  see  passed. 

I  think  almost  everyone  here  wants 
to  see  it  passed,  but  there  is  some  con- 
cern: How  will  the  lawyers  prey  upon 
people  and  upon  the  businesses  when 
these  new  rights  are  created?  We  un- 
derstand some  are  already  looking  at 
the  language  and  setting  things  in  mo- 
tion so  they  will  know  how  to  get  the 
cases  going  and  how  to  convince  people 
that  they  have  lawsuits.  I  hope  it  is  not 
true.  I  hope  lawyers,  those  who  are 
good,  decent  lawyers,  working  at  it.  do 
not  take  this  as  an  affront.  But  we 
heard  from  some  people  about  what  is 


going  on  in  some  seminars  and  some 
sessions  where  people  are  trying  to 
work  out  how  they  are  going  to  win 
these  cases  before  we  have  the  law 
passed. 

With  that,  Mr.  President,  I  am  hope- 
ful we  will  get  a  civil  rights  bill.  I  do 
not  know  if  I  can  draft  an  amendment 
in  time,  but  I  think  I  am  going  to  set 
about  to  draw  an  amendment  to  that 
civil  rights  bill  that  will  make  it  ille- 
gal for  lawj'ers  to  solicit  civil  rights 
cases;  and  that  if  they  are  found  to  so- 
licit, that  they  will  suffer  a  rather  sig- 
nificant penalty.  By  solicit  I  would 
also  mean  advertise.  But  I  would  mean 
solicit  also. 

I  do  not  know  what  others  think 
about  it,  but  I  think  it  is  a  good  idea. 
I  am  not  quite  sure  I  can  get  it  written 
in  the  next  24  hours,  but  I  will  try. 

I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Lau- 
TENBERG).  Without  objection,  it  is  so 
ordered. 


WISHING  PRESIDENT  BUSH  WELL 
AS  HE  DEPARTS  FOR  THE  MA- 
DRID TALKS 

Mr.  DOLE.  Mr.  President,  there  is  a 
resolution  at  the  desk,  cosponsored  by 
myself  and  the  distinguished  majority 
leader.  Senator  Mitchell.  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  203)  to  wish  President 
Bush  well  as  he  departs  for  the  Madrid  talks: 

Whereas  the  Middle  East  peace  talks  will 
convene  in  Madrid,  Spain,  on  October  30. 
1991.  under  the  sponsorship  of  the  United 
States  and  the  Soviet  Union; 

Whereas  all  the  major  parties  in  the  Mid- 
dle East  will  be  represented  at  the  talks; 

Whereas  such  talks  represent  the  best  op- 
portunity since  Camp  David  to  make  real 
progress  toward  a  comprehensive  Middle 
East  peace; 

Whereas  President  Bush  will  lead  the  Unit- 
ed States  delegation  to  the  talks;  and 

Whereas  President  Bush  will  also  use  the 
occasion  of  his  visit  to  Madrid  for  bilateral 
discussions  with  Soviet  President  Gorba- 
chev: Now.  therefore,  be  it 

Resolved,  That  the  Senate  of  the  United 
States— 

(a)  Commends  President  Bush  and  Sec- 
retary of  State  Baker  for  their  outstanding 
leadership  in  organizing  the  Middle  Elast 
peace  talks. 

(b)  Wishes  President  Bush  well  as  he  de- 
parts for  Madrid,  both  in  the  Middle  East 
peace  talks  and  in  his  discussions  with  Presi- 
dent Gorbachev. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 


BUSH  DEP.^RTS  FOR  MADRID 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  to  join  the  distinguished  ma- 
jority leader  in  offering  this  resolution. 
I  asked  to  have  it  read,  because  it 
speaks  for  itself. 

President  Bush  will  depart  shortly— I 
think  it  is  on  Monday — on  one  of  the 
most  important  journeys  of  his  presi- 
dency. For  the  first  time  in  many 
years,  there  is  a  real  prospect  for  real 
progress  toward  a  comprehensive  mid- 
dle east  peace. 

President  Bush's  presence  in  Madrid 
reflects  the  fact  that  there  are  high 
stakes  on  the  line,  not  only  for  the 
Middle  East,  but  for  America.  With  the 
sands  of  Desert  Storm  still  settling, 
none  of  us  needs  any  reminder  of  the 
importance  of  America's  interests  in 
that  region. 

There  is  no  question  that  President 
Bush  and  Secretary  Baker  deserve  the 
lion's  share  of  the  credit  for  making 
the  Madrid  talks  a  reality.  Under  the 
President's  leadership,  and  with  the 
tireless  efforts  of  the  Secretary  of 
State,  American  diplomacy  has  been 
creative,  determined  and  patient.  Any 
other  kind  of  diplomacy  would  have 
failed — as  so  many  past  attempts  to  get 
to  this  stage  have  failed. 

This  is  not  going  to  be  an  easy  con- 
ference. It  is  only  the  beginning  of  a 
peace  process  that,  without  question,  is 
going  to  evolve  over  a  long  time.  This 
is  likely  to  be  a  diplomatic  and  politi- 
cal marathon — not  a  swift  sprint. 
There  are  likely  to  be  many  bumps  in 
the  road.  But  this  Is  a  very  important 
beginning. 

In  his  inaugural  address,  former 
President  Kennedy  quoted  a  Chinese 
proverb  that  is  most  appropriate  here: 
"The  longest  journey  begins  with  the 
first  step."  In  Madrid,  the  Middle  East 
takes  a  critical  first  step  on  the  road 
to  peace. 

I  would  also  note,  as  the  resolution 
does,  that  President  Bush  will  use  the 
occasion  of  his  Madrid  visit  for  further 
talks  with  Soviet  President  Gorbachev. 
There  will  be  many  matters  on  their 
mutual  agenda— including  followup  dis- 
cussions on  the  President's  recent  and 
bold  arms  reduction  proposal,  the  jxjs- 
sibility  of  additional  United  States  or 
other  Western  assistance  to  help  the 
Soviets  through  this  winter,  and  the 
control  of  nuclear  weapons  in  the  So- 
viet arsenal.  So  those  talks,  too,  will 
be  very  important  to  America. 

I  hope  and  expect  that  the  Congress 
will  strongly  back  the  President  in 
both  of  these  endeavors — the  Middle 
East  talks,  and  in  our  changing  rela- 
tionship with  the  Soviet  Union  and  its 
constituent  Republics.  He  deserves 
that  backing,  and  he  needs  it. 

So  I  hope  all  Senators  will  join  the 
majority  leader  and  me  in  voting  for 
this  resolution,  in  sending  the  Presi- 
dent off  with  our  unanimous  best  wish- 
es, and  in  backing  him  in  these  impor- 
tant endeavors. 


UMl 


28436 


CONGRESSIONAL  RECORD— SENATE 


October  24,  1991 


October  24,  1991 


CONGRESSIONAL  RECORD— SENATE 


28437 


The  PRESroiNG  OFFICER.  Without 
objection,  the  resolution  and  the  pre- 
amble are  a^eed  to. 

So.  the  resolution  (S.  Res.  203)  and 
its  preamble  were  a^rreed  to. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  motion  to  re- 
consider be  laid  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  to  lay  on  the 
table  is  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  may  I 
Inquire,  are  we  in  morning  business? 

The  PRESIDING  OFFICER.  That  is 
correct. 


TRIBUTE  TO  FRED  SCHWENGEL 
Mr.  SIMPSON.  Mr.  President,  I  rise 
to  pay  tribute  to,  and  express  my  great 
personal  admiration  for,  the  outstand- 
ing work  done  by  Fred  Schwengel,  who 
is  the  president  and  founder  of  our  own 
Capitol  Historical  Society.  Since  com- 
ing to  Washington  as  a  U.S.  Represent- 
ative, serving  as  a  Member  of  Congress 
during  the  Eisenhower  administration. 
Fred  has  made  his  own  personal  mis- 
sion to  ensure  that  the  storied  history 
of  our  great  "experiment  in  democ- 
racy" is  preserved  for  future  genera- 
tions. 

All  of  us  see  daily  the  activities  of 
the  Capitol  Historical  Society.  His  im- 
print upon  it  is  very  real,  very  genuine. 
This  is  a  very  extraordinary  and  lovely 
man. 

The  recent  developments  in  the  So- 
viet Union,  during  which  the  '"itizens  of 
the  U.S.S.R.  asserted  their  ..mocratic 
rights  in  defiance  of  military  repres- 
sion, hav3  caused  many  Americans  to 
feel.  I  think  much  closer  to  them  than 
perhaps  at  any  point  sin'e  the  1917 
Communist  revrilution.  This  ham  pro 
duced  new  opportunities  for  inter- 
national cooperation,  which  Fred 
Schwengel  has  seized  upon,  and  which 
he  aims  to  turn  to  the  service  of  histor- 
ical scholarship. 

Just  yesterday,  the  Capitol  Histori- 
cal Society  dispatched  a  letter  to  So- 
viet President  Mikhail  Gorhachev,  in- 
viting him  to  assist  in  an  exchange  of 
historical  ideas.  The  society  has  of- 
fered to  host  a  delegation  of  the 
U.S.S.R.'s  historical  scholars,  so  that 
they  may  better  understand  not  only 
how  we  do  business  today  in  our  Na- 
tional Legislature,  but  how  it  all  came 
to  be  and  came  to  pass  in  this  way. 

Although  we  ^bave  come,  over  the 
course  of  nearly  a  sect ury,  to  view  the 
Russians  and  the  Soviets  as  adversar- 


ies, Fred  Schwengel  has  pointed  out 
that  a  deeper  understanding  of  history 
demonstrates  that  our  affinities  with 
the  Soviet  people  are  perhaps  more  nu- 
merous than  have  been  our  sources  of 
conflict.  During  our  Civil  War,  when 
most  European  sympathy— and  the  real 
possibility  of  armed  intervention, 
even— was  with  those  who  wished  to 
see  America  divided,  only  the  Soviet 
Union  stood  solidly  in  support  of  the 
continuance  of  our  Federal  union. 

Our  Nation's  friendship  with  the  So- 
viet Union  continued  into  this  century. 
One  need  only  read  the  words  of  Boris 
Bakhmeteff,  Ambassador  to  the  United 
States — he  was,  of  course,  representing 
his  country  and,  in  particular,  the  Ke- 
rensky  government  which  had  deposed 
the  czar— in  a  speech  given  before  the 
Congress  in  1917,  to  see  how  strong 
were  "the  ties  that  bound"  our  two  na- 
tions earlier  in  the  20th  century.  In 
that  speech,  the  Ambassador  pledged 
Soviet  continuance  in  the  First  World 
War,  a  promise  which  could  not  be 
upheld  due  to  the  collapse  of  the  Ke- 
rensky  government  later  that  year. 
However,  it  was  only  one  generation 
later  that  we  found  ourselves  fighting 
side-by-side,  alongside  the  Soviets  yet 
again,  in  the  Second  World  War. 

And  in  this  era  of  cooperation  and 
international  accord,  it  is  well  to  re- 
member that  during  that  terrible  con- 
flict of  World  War  II,  the  ally  who  was 
then  more  supportive  than  any  other 
was,  of  course,  the  Soviet  Union.  And, 
of  course,  our  greatest  allies  now— the 
Republic  of  Germany.  United  Republic 
of  Germany,  and  Japan — were  our  ad- 
versaries. So  it  is  indeed  a  curious 
growth  of  sensitivity  and  awareness  of 
the  cause  of  peace. 

And  so  I  want  to  commend  Fred 
Schwengel.  He  has  again  presented  us  a 
very  intriguing  proposal. 

With  the  recent  turn  of  events  in  the 
Soviet  Union,  hopes  are  high  that  we 
are  commencing  a  new  era  of  coopera- 
tion with  the  peoples  of  the  Soviet 
Union.  The  work  of  farsighted  people 
like  Fred  Schwengel— one  of  ours,  a 
deei'l;-  respected  leader  of  the  Capitol 
Historical  Society,  a  friend  to  all  of 
us— and  if  anyone  ever  really  wants  a 
tour  of  this  remarkable  building,  and 
the  House  and  the  Senate,  hook  up 
with  Fred  Schwengel  one  bright  morn- 
ing and  you  will  be  absolutely  thrilled. 

So  I  want  to  congratulate  him.  He  is 
here  again  working  to  put  that  co- 
operation on  a  sound  historical  footing. 

As  Goethe  once  wrote  so  aptly.  "The 
best  that  history  has  to  give  us  is  the 
enthusiasm  which  it  arouses."  And  in 
the  president  of  our  own  Capitol  His- 
torical Society,  that  enthusiasm, 
boundless  enthusiasm,  remains  very 
fervent  and  productive.  I  commend  this 
man  on  this  fine  venture  and  I  wish 
him  every  success,  and  I  know  that  my 
colleagues  would  concur. 


SEYMOUR  AMENDMENT  NO.  1271 

Mr.  SIMPSON.  Mr.  President,  in  my 
few  remaining  moments  before  the  ex- 
piration of  the  order  of  morning  busi- 
ness, I  do  want  to  speak  in  strong  sup- 
port of  the  amendment  of  Senator  Sey- 
mour of  California. 

Mr.  President,  of  course  that  amend- 
ment was  precise,  clear,  and  brief  and 
would  have  required  the  FBI  to  inves- 
tigate the  source  of  the  leak  of  Prof. 
Anita  Hill's  allegations  of  sexual  har- 
assment. It  had  in  its  purpose  to  report 
back  to  the  Senate  within  30  days. 

I  congratulate  Senator  Seymour  for 
his  very  active  participation.  He  is  a 
newer  Member  of  the  Senate.  It  was 
very  good  to  see  his  vigor  and  enthu- 
siasm. And  indeed,  I  thought  he  pre- 
sented it  very  well,  very  cogently,  very 
professionally.  I  want  co  thank  him  for 
that. 

We  have  a  serious  issue  here  that  we 
have  to  deal  with  in  our  legislative 
body,  and  that  is  this  issue  of  the  pro- 
duction of  confidential  information.  No 
legislative  body  can  function  in  that 
arena. 

Senator  Seymour  has  acquitted  him- 
self beautifully  in  this  process.  He  has 
politely,  but  firmly,  insisted  that  his 
amendment  receive  due  consideration 
by  the  Senate.  He  has  properly  re- 
quested that  he  have  a  right  to  have 
his  amendment  voted  on  in  its  original 
form — without  damaging  amendments 
in  the  second  degree  by  those  on  the 
other  side  of  the  aisle.  I  appreciate 
that.  And  I  appreciate  the  courtesy  of 
the  majority  leader  in  arranging  that 
up  or  down  vote. 

Senator  Seymour  has  shown  an 
unflappable,  strong  insistence  on  his 
point  of  principle:  that  there  should  be 
an  investigation  without  delay,  and 
that  investigation  should  be  of  limited 
time  and  expense.  I  believe  that  all 
Californians  and  all  Americans  are 
served  very  well  by  Senator  Seymours 
approach.  We  do  want  to  know  the  an- 
swer, and  we  do  not  want  millions  of 
taxpayers  dollars  to  be  spent  in  pursuit 
of  the  answer. 

I  look  forward  to  ensuring  that  the 
mvestigation  of  the  leak  proceeds 
swiftly  and  economically,  and  1  know 
Senator  Seymour  will  be  pursuing  the 
same  result,  as  well.  1  commend  him  on 
standing  up  for  what  he  believes  in 
with  tact,  perseverance  and  tenacity. 
In  one  of  his  first  big  battles  in  the 
U.S.  Senate,  Senator  Seymour  has 
shown  that  he  is  more  than  capable  of 
holding  his  own.  He  will  be  of  great 
service  to  the  State  of  California  in  his 
future  years  in  this  body. 
I  thank  the  Chair. 


COMPLIMENTS  TO  THE  MAJORITY 
LEADER 
Mr.  FORD.  Mr.  President,  I  want  to 
compliment  my,  I  guess  I  can  use  the 
word,  counterpart  on  the  Republican 
side  for  his  comments  as  it  related  to 
Senator  Seymour. 


But  I  also  want  to  compliment  the 
nuijority  leader.  I  think  the  majority 
leader  worked  hard  and  effectively  to 
work  out  a  procedure  whereby  we 
would  investigate  the  leaks  and  do  it  in 
a  proper  way. 

I  was  very  pleased,  when  the  Presi- 
dent made  his  speech  today,  that  he, 
for  all  practical  purposes,  endorsed  the 
procedure  by  which  the  majority  leader 
was  going  to  proceed. 

About  the  only  difference  was  that 
the  majority  leader  wanted  to  cover  all 
leaks,  rather  than  just  one  specific  in- 
stance. And,  so,  with  the  vote  of,  I  be- 
lieve 86  to  12,  the  overwhelming  major- 
ity of  the  Senate  approved  of  that  pro- 
cedure. So  I  want  to  compliment  him 
for  his  patience,  the  patience  of  Job, 
that  he  exercises  here.  I  did  not  want 
time  to  pass  without  saying  that  the 
majority  leader  not  only  had  a  good 
idea  but  the  President  of  the  United 
States  endorsed  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  Mr.  President.  I  do 
also  want  to  add  to  what  was  said  by 
my  friend,  the  Senator  from  Kentucky, 
my  counterpart  as  whip  on  the  Demo- 
cratic side  of  the  aisle,  whom  I  greatly 
enjoy.  I  think  we  try  to  work  very  well 
together,  very  honestly  together,  very 
frankly  together,  and  we  do  that. 

Indeed.  Senator  Mitchell  did  give 
Senator  Seymour  every  opportunity  to 
have  this  vote.  And  it  was  presented  to 
him  without  second-degree  amend- 
ments, without  filling  the  tree  and  all 
of  the  procedures  that  sometimes  we 
confront.  And  I  do  thank  him.  And  I 
think  the  President  was  generous  not 
only  in  his  references  to  what  should 
be  done  and  what  was  a  great  part  of 
the  package  of  Senator  Mitchell,  but 
the  President  was  also  very  supportive 
of  what  Senator  BiDEN  had  done  and 
was  trying  to  do,  in  a  very  difficult  sit- 
uation. I  think  that  shows  the  grace  of 
the  President  in  that  situation.  And  of 
course  we  will  have  our  partisan  strug- 
gles; that  is  the  way  the  system  works. 

But  I  do  appreciate  that,  and  now 
would  move  on  to  tougher  issues,  every 
single  one  of  them  tougher  than  the 
last.  I  will  look  forward  to  continuing 
to  work  with  the  senior  Senator  from 
Kentucky  whom  I  have  come  to  enjoy 
greatly. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


morning  business  be  extended  for  an- 
other 30  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


I       EXTENSION  OF  MORNING 

BUSINESS 
Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous   consent    that    the    period    for 


DEFENSE  PRODUCTION  ACT 
AMENDMENTS 

Mr.  FORD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  347. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  insist  on  its 
amendments  to  the  bill  (S.  347)  entitled  "An 
Act  to  amend  the  Defense  Production  Act  of 
1950  to  revitalize  the  defense  industrial  base 
of  the  United  States,  and  for  other  pur- 
poses", and  ask  a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two  Houses 
thereon. 

Ordered.  That  the  following-  Members  be 
managers  of  the  conference  on  the  part  of 
the  House: 

From  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  the 
Senate  bill,  and  the  House  amendments,  and 
modifications  committed  to  conference:  Mr. 
Carper.  Mr.  LaFalce.  Ms.  Dakar.  Mr.  Vento, 
Mr.  Kanjorski,  Mr.  Ridge,  Mr.  Paxon,  and 
Mr.  Hancock. 

As  additional  conferees  from  the  Commit- 
tee on  Armed  Services,  for  consideration  of 
sections  111,  123-124.  136.  and  201-203  of  the 
Senate  bill,  and  sections  111.  123.  134.  and  202 
of  the  House  amendments,  and  modifications 
committed  to  conference;  Mr.  Aspin,  Mr. 
Mavroules.  Mr.  Sisisky.  Mr.  Dickinson,  and 
Mr.  Bateman. 

As  additional  conferees  from  the  Commit- 
tee on  Energy  and  Commerce,  for  consider- 
ation of  sections  163.  301,  and  403-406  of  the 
Senate  bill,  and  section  163  of  the  House 
amendments,  and  modifications  committed 
to  conference:  Mr.  Dingell.  Mr.  Markey.  Mrs. 
Collins  of  Illinois.  Mr.  Lent,  and  Mr.  Rin- 
aldo. 

As  additional  conferees  from  the  Commit- 
tee on  Government  Operations  for  consider- 
ation of  sections  HI  and  137.  and  titles  II  and 
V  of  the  Senate  bill,  and  sections  111.  135.  201, 
and  202  of  the  House  amendments,  and  modi- 
fications committed  to  conference:  Mr.  Con- 
yers,  Mr.  English.  Mr.  Wise,  Mr.  Horton,  and 
Mr.  Kyi. 

As  additional  conferees  from  the  Commit- 
tee on  the  Judiciary,  for  consideration  of 
section  138  of  the  Senate  bill  and  modifica- 
tions committed  to  conference:  Mr.  Brooks, 
Mr.  Edwards  of  California,  Mr.  Conyers,  Mr. 
Fish,  and  Mr.  Moorhead. 

As  additional  conferees  from  the  Commit- 
tee on  Ways  and  Means,  for  consideration  of 
sections  402-404  of  the  Senate  bill,  and  modi- 
fications committed  to  conference:  Mr.  Ros- 
tenkowski,  Mr.  Gibbons,  Mr.  Jenkins,  Mr. 
Archer,  and  Mr.  Crane. 

Mr.  FORD.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  House 
amendment,  agree  to  the  request  of  the 
House  of  Representatives,  for  a  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses,  and  that  the  Chair  be  au- 
thorized to  appoint  conferees. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  RiE- 
GLE.  Mr.  Sarbanes,  Mr.  Dixon,  Mr. 
Garn,  and  Mr.  Gramm  conferees  on  the 
part  of  the  Senate. 


ACQUISITION  AND  MANAGEMENT 
OF  THE  MARY  McLEOD  BETHUNE 
COUNCIL  HOUSE  NATIONAL  HIS- 
TORIC SITE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  the  Senate  proceed  to 
the  immediate  consideration  of  Cal- 
endar 127,  H.R.  690,  regarding  the  Mary 
McLeod  Bethune  Council  House  Na- 
tional Historic  Site. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  690)  to  authorize  the  National 
Park  Service  to  acquire  and  manage  the 
Mary  McLeod  Bethune  Council  House  Na- 
tional Historic  Site,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  1272 

(Purpose:  To  authorize  additional  appropria- 
tions for  the  construction  and  mainte- 
nance of  the  Mary  McLeod  Bethune  Memo- 
rial Fine  Arts  Center) 

Mr.  FORD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  (Mr.  Ford], 
for  Mr.  Graham,  proposes  an  amendment 
numbered  1272. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
Section  775  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1132h-4)  is  amended— 

(1)  in  subsection  (c)  by  inserting  "and 
maintenance"  after  "construction",  and 

(2)  in  subsection  (d)  by  striking  "$6,200,000" 
and  inserting  "$15,700,000". 

Mr.  GRAHAM.  Mr.  President,  the 
Senate  has  just  passed  important  legis- 
lation to  bring  the  Mary  McLeod  Be- 
thune Council  House  into  the  National 
Park  System.  Dr.  Bethune's  career  was 
most  remarkable,  and  her  contribu- 
tions to  America,  and  to  the  advance- 
ment of  African-Americans,  can  be 
seen  throughout  the  country  today. 

That  is  why  I  am  especially  pleased 
that  my  colleagues  have  agreed  unani- 
mously to  further  the  honor  bestowed 
on  Dr.  Bethune  by  this  bill.  The 
amendment  I  have  offered,  and  the 
Senate  has  accepted,  authorizes  the 
completion  of  the  Mary  McLeod  Be- 
thune Memorial  Fine  Arts  Center  at 
Bethune-Cookman  College  in  Daytona 
Beach.  FL. 

Dr.  Bethune  founded  Bethune- 
Cookman  in  1904  and  served  as  the  col- 
lege's first  president,  for  36  years. 
Today.  Bethune-Cookman  has  approxi- 
mately 4,000  students  and  plays  an  in- 
tegral   role    in    Florida's   higher   edu- 
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cation  community.  On  a  national  scale. 
Dr.  Oswald  P.  Bronson.  Sr.,  president  of 
Bethune-Cookman.  is  also  the  chair- 
man of  the  presidents  of  the  United 
Negro  College  Fund. 

The  establishment  of  a  fine  institu- 
tion like  Bethune-Cookman  is  an  admi- 
rable lifetime  achievement  by  any 
standard.  As  the  15th  child  of  slave  par- 
ents. Dr.  Bethune's  success  is  espe- 
cially remarkable. 

But  her  accomplishments  span  much 
wider  than  Bethune-Cookman.  She 
founded  the  National  Council  of  Negro 
Women,  whose  support  for  this  legisla- 
tion wa.s  instrumental  to  its  passage  in 
the  Senate  today. 

Mary  McLeod  Bethune  was  a  close 
friend  and  confidant  of  five  U.S.  Presi- 
dents, from  Teddy  Roosevelt  to  Harry 
S.  Truman.  She  was  also  the  head  of 
the  Negro  Division  of  the  National 
Youth  Administration. 

The  fine  arts  center  at  Bethune- 
Cookman  is  appropriately  named  for 
Dr.  Bethune.  Once  complete,  the  center 
will  play  an  essential  role  in  helping 
the  college's  students  keep  pace  with 
advances  in  industry  and  technology  to 
be  competitive  in  Florida's  economy. 

I  invite  my  colleagues  to  visit  Be- 
thune-Cookman and  witness  the  fruits 
of  this  important  investment.  I  am  cer- 
tain they  will  be  pleased  with  their  de- 
cision to  support  this  legislation. 

I  look  forward  to  final  passage  of 
H.R.  690  with  the  important  Senate  ad- 
dition intact,  and  I  thank  my  col- 
leagues for  their  unanimous  approval 
of  this  measure. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

^he  amendment  (No.  1272)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  bil'. 
is  before  the  Senate  and  open  to  fur- 
ther amendment.  If  there  be  no  further 
amendment  to  bp  proposed,  the  quet. 
tion  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed  as  follows: 

(H.R.  690  will  be  printed  in  th  ■ 
Record  at  a  later  date  ) 

Mr.  FORD.  Mr.  President,  I  move  lo 
reconsider  the  vo'e  by  which  the  bill 
was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TOURISM  POLICY  AND  EXPORT 
PROMOTION  ACT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar 223,  S.  680,  Tourism  Policy  and 
Export  Promotion  Act  of  1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 


The  legislative  clerk  read  as  follows: 

A  bill  (S.  680)  to  amend  the  International 

Travel  Act  of  1961  to  assist  in  the  growth  of 

international   travel   and   tourism   into   the 

United  States,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation, with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert- 
ing in  lieu  thereof  the  following: 

SHORT  TITLE 

Sectios  1.  This  Act  may  be  cited  as  the 
■Tourism  Policy  and  Export  Promotion  Act  of 

FISDI.KCS 

Sec.  2.  The  Congress  finds  that— 

(I)  the  travel  and  tourism  industry  is  the  sec- 
ond largest  retail  or  service  industry  in  the 
United  Slates: 

(3)  travel  and  tourism  receipts  make  up  over 
6.7  percent  of  the  United  States  gross  national 
product: 

(3)  travel  and  tourism  expenditures  Icut  year 
were  approximately  1327  billion: 

(4)  lu  1990  the  travel  and  tourism  industry 
generated  about  6  million  jobs  directly  and 
about  2.5  million  indirectly: 

15)  39  million  international  visitors  spent  ap- 
proximately $52.8  billion  in  the  United  States 
last  year: 

(6)  travel  and  tourism  services  ranked  as  the 
largest  United  States  export  in  1990,  uith  a 
United  States  travel  trade  balance  of  more  than 
S5. 2  billion: 

(7)  auianred  technologies.  industrial 
targeting,  the  industrialisation  of  the  Third 
World,  and  the  flight  of  some  United  States 
manufacturing  capacity  tu  overseas  locations 
have  affected  the  international  Lompetitiveness 
of  the  Unitfd  States:  and 

(?)  although  thi  trade  deficit  is  shrinking,  im- 
ports conunue  at  record  levels  and,  thtrefure, 
export  expansion  must  remain  a  national  prior- 
ity. 

ST.  TlsriCAL  REPORT 

Shx.  3.  (a)  SuRVt:Y  of  L\ter.\atiosal  Air 
Travelers. —  The  Secretary  of  Cnmmercc.  to  the 
extent  available  resources  permit  shall  improve 
the  survey  nf  international  air  travelers  con- 
ducted to  provide  the  data  needed  to  estimate 
the  Xation's  balance  of  payments  in  mter- 
n  ilional  travel  by— 

(1)  expanding  the  survey  to  cover  travel  to 
and  from  the  Middle  East,  Africa.  South  Amer- 
ica, and  the  Caribbean  and  enhancing  coverage 
for  \feiico,  Oceania,  the  Far  Kast.  and  Europe, 
and 

(2)  improving  the  methodology  for  conducting 
on-board  surveys  by  (A)  enhancing  communica- 
iivns.  training,  and  l.tison  activities  in  coopera- 
te, n  with  participating  air  earners,  (B)  provid- 
ing for  trie  ^.ontmuation  of  needed  data  bases, 
and  (C)  uttliiing  improved  sampling  procedures. 
The  Secretary  of  Commerce  shall  seek  to  in- 
crease the  reporting  frequency  of  the  data  pro- 
vided by  Statistics  Canada  and  the  Bank  of 
Mexico  on  international  travel  trade  between 
the  United  States  and  both  Canada  and  Mexico. 
The  Secretary  shall  imprm-e  the  quarterly  statis- 
tical report  on  United  States  international  trav- 
el receipts  and  payments  published  in  the  Bu- 
reau of  Economic  Analysis  document  known  as 
"The  Survey  of  Current  Services"  and  heighten 
its  visibility. 

(b)  Report  to  co.\GREss—The  Secretary  of 
Commerce  shall,  within  18  months  after  the  date 


of  enactment  of  this  Act,  report  to  the  Congress 
on— 

(1)  the  status  of  the  efforts  required  by  sub- 
section' (a):  and 

(2)  the  desirability  and  feasibility  of  publish- 
ing international  travel  receipts  and  payments 
on  a  monthly  basis. 

tourism  trade  barriers 
Sec.  4.  (a)  analysis  asd  Estimates— For  cal- 
endar year  1992  and  each  succeeding  calendar 
year,  the  Secretary  of  Commerce  shall— 

(1)  identify  and  analyse  acts,  policies,  or 
practices  of  each  foreign  country  that  constitute 
significant  barriers  to.  or  distortions  of.  United 
States  travel  and  tourism  exports: 

(2)  make  an  estimate  of  the  trade-distorting 
impact  on  United  States  commerce  of  any  act, 
policy,  or  practice  identified  under  paragraph 
(I),  and 

(3)  make  an  estimate,  if  feasible,  of  the  value 
of  additional  United  States  travel  and  tourism 
exports  that  would  have  been  exported  to  each 
foreign  country  during  such  calendar  year  if 
each  of  such  acts,  policies,  and  practices  of  such 
country  did  not  exist. 

(b)  Report —On  or  before  March  31  of  1993 
and  each  succeeding  calendar  year,  the  Sec- 
retary of  Commerce  shall  submit  to  the  Commit- 
tee on  Commerce,  Science,  and  Transportation 
of  the  Senate  and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives  a  re- 
port on  the  analysis  and  estimates  madr  under 
subsection  (a)  for  the  preceding  calendar  year. 
The  report  shall  include  any  recommendation 
for  action  to  eliminate  any  act,  policy,  or  prac- 
tice identified  under  subsection  (a). 

ACTIOS  TO  FACILITATE  ESTRY  OF  FOREIGS 
TOURISTS 

Sec.  5.  (a)  FlSDisc.—The  Congress  finds  that 
foreign  tourists  entering  the  United  States  are 
frequently  faced  with  unnecessary  delays  at 
points  of  entry  at  the  United  States  border. 

(b)  Actios  By  secretary  —The  Secretary  of 
Commerce  shall  .n  coordination  with  other  Fed- 
eral agencies,  take  appropriate  action  to  ensure 
that  foreign  tourists  are  not  unnecessarit u  de- 
layed when  entering  the  United  States  and  to 
ensure  that  the  international  processing  stand- 
ard of  the  International  Cnil  Aviation  Organi- 
sation is  met. 

(c)  Report —The  Secretary  of  Commerr, 
shall,  ivithin  one  year  after  the  date  of  enait 
ment  of  this  Act.  report  to  the  Congress  on  ef- 
forts under  this  section  to  improve  visitor  facili- 
tation and  the  effect  on  United  States  travel 
and  tourism  as  a  result  of  those  improvementi 

TOURISM  TRADE  DEVELOPMEST 

Sec.  6.  (a)  Assual  Plas.— Section  302(a)  of 
the  International  Travel  Act  o)  1961  (22  U.S.C. 
2123(a))  is  amended  by  striking  paragraph  (IS). 

(b)  TOURISM  Trade  Developmest  Efforts  — 
Section  302  of  the  International  Travel  Act  of 
1961  (22  U.S.C.  2123)  i..  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(e)(1)  The  Secretary's  tourism  trade  develop- 
ment efforts  shall  focus  on  the  markets  which 
have  tlie  greatest  potential  for  increasing  travel 
and  tourism  export  revenues. 

"(3)(A)  Generic  advertising  and  other  tourism 
trade  development  efforts  carried  out  by  the  Sec- 
retary m  any  calendar  year  after  calendar  year 
1993  shall  be  planned  and  implemented  pursuant 
to  subparagraphs  (B)  through  (E). 

"(B)  By  March  31  of  each  year,  the  Secretary 
shall  publish  a  notice  in  the  Federal  Register  so- 
liating  comment,  from  persons  interested  in 
tourism  trade,  concerning  markets  that  would  be 
an  appropriate  focus  of  tourism  trade  develop- 
ment efforts  to  be  carried  out  in  the  12-month 
period  that  begins  2  years  after  the  notice  is 
published. 

"(C)  Within  1  year  after  a  notice  is  published 
under  subparagraph  (B),  the  Secretary  shall  se- 
lect the  markets  that  the  Secretary  determines 


are  an  appropriate  focus  of  tourism  trade  devel- 
opment efforts  to  be  carried  out  in  the  12-month 
period  described  in  subparagraph  (B).  The  selec- 
tion shall  be  announced  by  publication  in  the 
Federal  Register. 

"(D)(i)  At  the  same  time  that  the  Secretary 
announces  the  selection  of  markets  under  sub- 
paragraph (C),  the  Secretary  shall  issue  a  re- 
quest for  proposals  from  States  and  political 
subdivisions  thereof,  regional  governmental  en- 
tities, and  appropriate  nonprofit  organisations 
and  associatioris  to  develop  and  implement  tour- 
ism trade  development  programs  applicable  to 
the  markets  so  selected.  Subject  to  the  require- 
ments of  subsections  (c)  and  (d),  the  Secretary 
may  award  grants  to  carry  out  proposals  sub- 
mitted under  this  subparagraph,  and  such 
grants  shall  be  awarded  no  later  than  2  years 
after  the  notice  is  published  under  subpara- 
graph (B). 

"(ii)  The  expenditures  in  a  fiscal  year  to  issue 
requests  for  proposals  and  award  grants  under 
clause  (i)  shall  not  exceed  10  percent  of  the 
amount  appropriated  to  the  Secretary  to  carry 
out  the  duties  authorised  under  this  Act  for  that 
fiscal  year. 

"(E)(i)  During  the  12-month  period  described 
m  subparagraph  (B).  the  Secretary  shall  carry 
out  generic  advertising  and  other  tourism  trade 
development  efforts  directed  at  the  markets  se- 
lected under  subparagraph  (C). 

'Yii>  To  reinforce  the  efforts  carried  out  under 
clause  (I),  the  Secretary  shall  establish  tourism 
trade  deiTtopmcnt  offices  in  foreign  locations 
appropriate  for  the  markets  selected  under  sub- 
paragraph (C). 

"(3)  The  Secretary  shall  evaluate  the  effec- 
tiveness of  the  efforts  carried  out  under  para- 
graph (2)(E)  and,  not  later  than  1  year  after 
those  efforts  are  completed,  shall  report  to  Con- 
gress on  the  results  of  the  evaluation. 

"(4)  The  Secretary  may  make  adjustments  to 
the  deadlines  and  time  limitations  imposed  in 
this  subsection  if  necessary  to  ensure  the  effec- 
tiveness of  tourism  trade  development  efforts." 

(c)  Advisory  Board— (1)  Section  303(a)(3)  of 
the  International  Travel  Act  of  1961  (22  U.S.C. 
2124b(a)(3))  is  amended— 

(A)  in  subparagraph  (A),  by  striking  "and": 

(B)  by  amending  subparagraph  (B)  to  read  as 
follows: 

"(B)  at  least  two  shall  be  representatives  of 
the  States  who  are  knowledgeable  of  tourism 
promotion:  and":  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  at  least  orie  shall  be  a  representative  of 
a  city  who  is  knowledgeable  of  tourism  pro- 
motion.". 

(2)  The  last  sentence  of  section  303(b)  of  the 
International  Travel  Act  of  1961  (22  U.S.C. 
2124b(b))  is  amended  by  striking  "two  consecu- 
tive terms  of  three  years  each"  and  inserting  in 
lieu  thereof  "six  consecutive  years  or  nine  years 
overall". 

(3)  The  first  sentence  of  section  303(f)  of  the 
International  Travel  Act  of  1961  (22  U.S.C. 
2l24b(f))  is  amended  by  striking  "and  shall  ad- 
vise" and  all  that  follows  except  the  period  at 
the  end. 

(d)  Techsical  amesdmests.—(1)  Section 
201(6)  of  the  International  Travel  Act  of  1961  (22 
use.  2122(6))  is  amended  by  inserting  "and  the 
use  of  other  United  States  providers  of  travel 
products  and  services"  immediately  before  the 
period  at  the  end. 

(2)  Section  202(a)(12)  of  the  International 
Travel  Act  of  1961  (22  U.S.C.  2l23(a)(12))  is 
amended  by  inserting  "and  the  use  of  other 
United  States  providers  of  travel  products  and 
services"  immediately  before  the  semicolon  at 
the  end. 

(e)  CoNFORMiSG  amendmests.—(1)  Section 
204  of  the  International  Travel  Act  of  1961  (22 


U.S.C.  2123b)  is  amended  by  striking  "market- 
ing" each  place  it  appears  and  inserting  m  lieu 
thereof  "tourism  trade  development". 

(2)  Section  202(a)(5)  of  the  International  Trav- 
el Act  of  1961  (22  U.S.C.  2123(a)(5))  is  amended 
to  read  as  follows: 

"(5)  may  award  grants  under  subsection  (e)  to 
States  and  political  subdivisions  thereof,  re- 
gional governmental  entities,  and  appropriate 
nonprofit  organisations  and  associations:". 

(3)  Section  202(c)  of  the  International  Travel 
Act  of  1961  (22  U.S.C.  2123(c))  is  amended— 

(A)  in  the  first  sentence  by  striking  "para- 
graph (5)  of  subsection  (a)"  and  inserting  in 
lieu  thereof  "subsection  (e)"; 

(B)  in  the  second  sentence  by  striking  "para- 
graph" and  inserting  in  lieu  thereof  "sub- 
section": and 

(C)  in  the  third  sentence  by  striking  "para- 
graph (5)  of  subsection  (a)  of  this  section'and 
inserting  in  lieu  thereof  "subsection  (e)". 

(4)  Section  202(d)  of  the  International  Travel 
Act  of  1961  (22  U.S.C.  2123(d))  is  amended  by 
striking  "paragraph  (5)  of  subsection  (a)  of  this 
section"  and  inserting  ■  in  lieu  thereof  "sub- 
section (e)". 

COORDISATION 

Sec.  7.  Section  301  of  the  International  Travel 
Act  of  1961  (22  U.S.C.  2124)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(c)  The  Secretary  shall  ensure  that  the  serv- 
ices of  the  United  States  and  Foreign  Commer- 
cial Service  continue  to  be  available  to  assist  the 
United  States  Travel  and  Tourism  Administra- 
tion at  locations  identified  by  the  Under  Sec- 
retary of  Commerce  for  Travel  and  Tourism,  in 
consultation  with  the  Director  General  of  the 
United  States  and  Foreign  Commercial  Service, 
as  necessary  to  assist  the  Administration's  for- 
eign offices  in  stimulating  and  encouraging 
travel  to  the  United  States  by  foreign  residents 
and  in  carrying  out  other  powers  and  duties  of 
the  Secretary  specified  in  section  202.". 

RURAL  TOURISM  DEVELOPMEST  FOUSDATIOS 

Sec.  8.  (a)  Fisdisgs:  establish.mest  or 
FousDATiON.—(l)  The  Congress  finds  that  in- 
creased efforts  directed  at  the  promotion  of  rural 
tourism  will  contribute  to  the  economic  develop- 
ment of  rural  America  and  further  the  conserva- 
tion and  promotion  of  natural,  scenic,  historic, 
scientific,  educational,  inspirational,  or  rec- 
reational resources  for  future  generations  of 
Americans  and  foreign  visitors. 

(2)  In  order  to  assist  in  the  development  and 
promotion  of  rural  tourism,  there  is  established 
a  charitable  and  nonprofit  corporation  to  be 
known  as  the  Rural  Tourism  Development 
Foundation  (hereafter  in  this  section  referred  to 
as  the  "Foundation"). 

(b)  Functions.— The  functions  of  the  Founda- 
tion shall  be  the  planning,  development,  and  im- 
plementation of  projects  and  programs  which 
have  the  potential  to  increase  travel  and  tour- 
ism export  revenues  by  attracting  foreign  visi- 
'ors  to  rural  America.  Initially,  such  projects 
and  programs  shall  include  but  not  be  limited 
to— 

(1)  participation  in  the  development  and  dis- 
tribution of  educational  and  promotional  mate- 
rials pertaining  to  both  private  and  public  at- 
tractions located  in  rural  areas  of  the  United 
States,  including  Federal  parks  and  recreational 
lands,  which  can  be  used  by  foreign  visitors: 

(2)  development  of  educational  resources  to 
assist  in  private  and  public  rural  tourism  devel- 
opment: and 

(3)  participation  in  Federal  agency  outreach 
efforts  to  make  such  resources  available  to  pri- 
vate enterprises.  State  and  local  governments, 
and  other  persons  and  entities  interested  in 
rural  tourism  development. 

(c)  BOARD  OF  DIRECTORS.— (1)( A)  The  Foun- 
dation shall  have  a  Board  of  Directors  (here- 
after in  this  section  referred  to  as  the  "Board") 
that— 


(i)  during  its  first  two  years  shall  consist  of 
nine  voting  members:  and 

(ii)  thereafter  shall  consist  of  those  nine  mem- 
bers plus  up  to  six  additional  voting  members  as 
determined  in  accordance  with  the  bylaws  of  the 
Foundation. 

(B)(i)  The  Under  Secretary  of  Commerce  for 
Travel  and  Tourism  shall,  within  six  months 
after  the  date  of  enactment  of  this  Act.  appoint 
the  initial  nine  voting  members  of  the  Board 
and  thereafter  shall  appoint  the  successors  of 
each  of  three  such  members,  as  provided  by  such 
bylaws. 

(ii)  The  voting  members  of  the  Board,  other 
than  those  referred  to  in  clause  (i),  shall  be  ap- 
pointed in  accordance  with  procedures  estab- 
lished by  such  bylaws. 

(C)  The  voting  members  of  the  Board  shall  be 
individuals  who  are  not  Federal  officers  or  em- 
ployees and  who  have  demonstrated  an  interest 
in  rural  tourism  development.  Of  such  voting 
members,  at  least  a  majority  shall  have  experi- 
ence and  expertise  in  tourism  trade  promotion, 
at  least  one  shall  have  experience  and  expertise 
in  resource  conservation,  at  least  one  shall  have 
experience  and  expertise  in  financial  adminis- 
tration in  a  fiduciary  capacity,  at  least  one 
shall  be  a  representative  of  an  Indian  tribe  who 
has  experience  and  expertise  in  rural  tourism  on 
an  Indian  reservation,  at  least  one  shall  rep- 
resent a  regional  or  national  organisation  or  as- 
sociation with  a  major  interest  in  rural  tourism 
development  or  promotion,  and  at  least  one 
shall  be  a  representative  of  a  State  who  is  re- 
sponsible for  tourism  promotion. 

(D)  Voting  members  of  the  Board  shall  each 
serve  a  term  of  six  years,  except  that— 

(i)  initial  terms  shall  be  staggered  to  assure 
continuity  of  administration: 

(ii)  if  a  person  is  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the  term  of 
his  or  her  predecessor,  that  person  shall  serve 
only  for  the  remainder  of  the  predecessor's  term: 
and 

(Hi)  any  such  appointment  to  fill  a  vacancy 
shall  be  made  within  60  days  after  the  vacancy 
occurs. 

(2)  The  Under  Secretary  of  Commerce  for 
Travel  and  Tourism  and  representatives  of  Fed- 
eral agencies  witli  responsibility  for  Federal  rec- 
reational sites  in  rural  areas  (including  the  Na- 
tional Park  Service,  Bureau  of  Land  Manage- 
ment, Forest  Service.  Corps  of  Engineers.  Bu- 
reau of  Indian  Affairs.  Tennessee  Valley  Au- 
thority, and  such  other  Federal  agencies  as  the 
Board  determines  appropriate)  shall  be 
nonvoting  ex-officio  members  of  the  Board. 

(3)  The  Chairman  and  Vice  Chairman  of  the 
Board  shall  be  elected  by  the  voting  members  of 
the  Board  for  terms  of  two  years. 

(4)  The  Board  shall  meet  at  the  call  of  the 
Chairman  and  there  shall  be  at  least  two  meet- 
ings each  year.  A  majority  of  the  voting  mem- 
bers Of  the  Board  serving  at  any  one  time  shcUl 
constitute  a  quorum  for  the  transaction  of  busi- 
ness, and  the  Foundation  shall  have  an  official 
seal,  which  shall  be  judicially  noticed.  Voting 
membership  on  the  Board  shall  not  be  deemed  to 
be  an  office  within  the  meaning  of  the  laws  of 
the  United  States. 

(d)  COMPENSATION  AND  E.XPE.^SES.—S'o  Com- 
pensation shall  be  paid  to  the  members  of  the 
Board  for  their  services  as  members,  but  they 
may  be  reimbursed  for  actual  and  necessary 
traveling  and  subsistence  expenses  incurred  by 
them  in  the  performance  of  their  duties  as  such 
members  out  of  Foundation  funds  available  to 
the  Board  for  such  purposes. 

(e)  Acceptance  of  Gifts,  devises,  and  Be- 
quests.— (1)  The  Foundation  is  authorised  to 
except,  receive,  solicit,  hold,  administer,  and  use 
any  gifts,  devises,  or  l>equests,  either  absolutely 
or  in  trust,  of  real  or  personal  property  or  any 
income  therefrom  or  other  interest  therein  for 
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the  benefit  of  or  in  connection  with  rural  tour- 
ism, except  that  the  Foundation  may  not  accept 
any  such  gift,  devise,  or  bequest  which  entails 
any  expenditure  other  than  from  the  resources 
of  the  Foundation.  A  gift,  devise,  or  bequest 
may  be  accepted  by  the  Foundation  even  though 
it  is  encumbered,  restricted,  or  subject  to  bene- 
ficial interests  of  private  persons  if  any  current 
or  future  interest  therein  is  for  the  benefit  of 
rural  tourism. 

(2)  A  gift,  devise,  or  bequest  accepted  by  the 
Foundation  for  the  benefit  of  or  in  connection 
with  rural  tourism  on  Indian  reservations,  pur- 
suant to  the  Act  of  February  14.  1931  (25  U.S.C. 
451).  shall  be  rnaintained  in  a  separate  account- 
ing for  the  benefit  of  Indian  tribes  in  the  devel- 
opment of  tourism  on  Indian  reservations. 

(!)  ItiVESTMENTS.— Except  as  otherwise  re- 
quired by  the  instrument  of  transfer,  the  Foun- 
dation may  sell,  lease,  invest,  reinvest,  retain,  or 
otherwise  dispose  of  or  deal  with  any  property 
or  income  thereof  as  the  Board  may  from  time  to 
tirrte  determine.  The  Foundation  shall  not  en- 
gage in  any  business,  nor  shall  the  Foundation 
make  any  investment  that  may  not  lawfully  be 
made  by  a  trust  company  in  the  District  of  Co- 
lumbia, except  that  the  Foundation  may  make 
any  investment  authorized  by  the  instrument  of 
transfer  and  may  retain  any  property  accepted 
by  the  Foundation. 

(g)  Use  of  Federal  Services  asd  Facili- 
ties.—The  Secretary  of  Commerce  rnay.  on  re- 
quest and  without  requiring  reimbursement, 
make  available  services  and  facilities  of  the  De- 
partment for  the  use  of  the  Foundation. 

(h)  PERPETUAL  Succession:  Liability  of 
Board  members.— The  Foundation  shall  have 
perpetual  succession,  with  all  the  usual  powers 
and  obligations  of  a  corporation  acting  as  a 
trustee,  including  the  power  to  sue  and  to  be 
sued  in  its  own  name,  but  the  members  of  the 
Board  shall  not  be  personally  liable,  except  for 
malfeasance. 

(i)  Contractual  Power.— The  Foundation 
shall  have  the  power  to  enter  into  contracts,  to 
execute  instruments,  and  generally  to  do  any 
and  all  lawful  acts  necessary  or  appropriate  to 
its  purposes. 

(})  Administr.*TION.—(1)  in  carrying  out  the 
provisions  of  this  section,  the  Board  may  adopt 
bylaws,  rules,  and  regulations  necessary  for  the 
administration  of  its  functions  and  may  hire  of- 
ficers and  employees  and  contract  for  any  other 
necessary  services.  Such  officers  and  employees 
shall  be  appointed  without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  governing 
appointments  in  the  competitive  service  and  may 
be  paid  without  regard  to  the  provisions  of 
chapters  51  and  53  of  such  title  relating  to  clas- 
sification and  General  Schedule  pay  rates. 

(2)  The  Secretary  of  Commerce  may  accept  the 
voluntary  and  uncompensated  services  of  the 
Foundation,  the  Board,  and  the  officers  and 
employees  of  the  Foundation  m  the  performance 
of  the  functions  authorised  under  this  section, 
without  regard  to  section  1342  of  title  31.  United 
States  Code,  or  the  civil  service  classification 
laws,  rules,  or  regulations. 

(3)  Neither  an  officer  or  employee  hired  under 
paragraph  (1)  nor  an  individual  who  provides 
services  under  paragraph  (2)  shall  be  considered 
a  Federal  employee  for  any  purpose  other  than 
for  purposes  of  chapter  81  of  title  5.  United 
States  Code,  relating  to  compensation  for  work 
injuries,  and  chapter  171  of  title  28.  United 
States  Code,  relating  to  tort  claims. 

(k)  Exemption  From  Taxes.  Contribu- 
tions.—The  Foundation  and  any  income  or 
property  received  or  owned  by  it.  and  all  trans- 
actions relating  to  such  income  or  property, 
shall  be  exempt  from  all  Federal.  State,  and 
local  taxation  with  respect  thereto.  The  Foun- 
dation may,  however,  in  the  discretion  of  the 
Board,  contribute  toward  the  costs  of  local  gov- 


ernment in  amounts  not  in  excess  of  those  which 
It  would  be  obligated  to  pay  such  government  if 
It  viere  not  exempt  from  taxation  by  virtue  of 
this  subsection  or  by  virtue  of  its  being  a  chari- 
table and  nonprofit  corporation  and  may  agree 
so  to  contribute  with  respect  to  property  trans- 
ferred to  it  and  the  income  derived  therefrom  if 
such  agreement  is  a  condition  of  the  transfer. 
Contribution,  gifts,  and  other  transfers  made  to 
or  for  the  use  of  the  Foundation  shall  be  re- 
garded as  contributioris.  gifts,  or  transfers  to  or 
for  the  use  of  the  United  States. 

(1)  Liability  of  United  States.— The  United 
States  shall  not  be  liable  for  any  debts,  defaults, 
acts,  or  omissions  of  the  Foundation. 

(m)  ANNUAL  report— The  Foundation  shall, 
as  soon  as  practicable  after  the  end  of  each  fis- 
cal year,  transmit  to  Congress  an  annual  report 
of  its  proceedings  and  activities,  including  a  full 
and  complete  statement  of  its  receipts,  expendi- 
tures, and  investments. 

(n)  Definitions.— As  used  in  this  section,  the 
term — 

(1)  "Indian  reservation"  has  the  meaning 
given  the  term  "reservation"  in  section  3(d)  of 
the  Indian  Financing  Act  of  1974  (25  U.S.C. 
1452(d)): 

(2)  "Indian  tribe"  has  the  meaning  given  that 
term  in  section  4(e)  of  the  Indian  Self-Deter- 
mination  and  Education  Assistance  Act  (25 
U.S.C.  450b(e)): 

(3)  "local  government"  has  the  meaning  given 
that  term  in  section  3371(2)  of  title  5.  United 
States  Code:  and 

(4)  "rural  tourism"  has  the  meaning  given 
that  term  by  the  Secretary  of  Commerce  and 
shall  include  activities  related  to  travel  and 
tourism  that  occur  on  Federal  recreational  sites, 
on  Indian  reservations,  and  in  the  territories, 
possessions,  and  commonwealths  of  the  United 
States. 

(0)  Assistance  by  Secretary  of  Com- 
merce.—Section  202(a)  of  the  International 
Travel  Act  of  1961  (22  U.S.C.  2123(a)),  as  amend- 
ed by  section  6(a)  of  this  Act,  is  further  amend- 
ed by  adding  at  the  end  the  following  new  para- 
graph: 

"(15)  may  assist  the  Rural  Tourism  Develop- 
ment Foundation,  established  under  the  Tour- 
ism Policy  and  Export  Promotion  Act  of  1991.  in 
the  development  and  promotion  of  rural  tour- 
ism.". 

policy  clarifications 

SEC.  9.  (a)  National  Tourism  Policy.— (1) 
Section  101(b)(1)  of  the  International  Travel  Act 
of  1961  (22  U.S.C.  2121(b)(1))  is  amended  to  read 
as  follows: 

"(1)  optimise  the  contributions  of  the  tourism 
and  recreation  industries  to  the  posiiion  of  the 
United  States  with  respect  to  international  com- 
petitiveness, economic  prosperity,  full  employ- 
ment, and  balance  of  payments:" 

(2)  Section  101(b)  of  the  International  Travel 
Act  of  1961  (22  U.S.C.  2121(b))  is  amended— 

(A)  by  redesignating  paragraphs  (2)  through 
(12)  as  paragraphs  (5)  through  (15),  respectively: 
and 

(B)  by  inserting  immediately  after  paragraph 
(1)  the  following  new  paragraphs: 

"(2)  increase  United  States  export  earnings 
from  United  States  tourism  and  transportation 
services  traded  internationally: 

"(3)  ensure  the  orderly  growth  and  develop- 
ment of  tourism: 

"(4)  coordinate  and  encourage  the  develop- 
ment of  the  tourism  industry  in  rural  commu- 
nities which  (A)  have  been  severely  affected  by 
the  decline  of  agriculture,  family  farming,  or  the 
extraction  or  manufacturing  industries,  or  by 
the  closing  of  military  bases:  and  (B)  have  the 
potential  necessary  to  support  and  sustain  an 
economy  based  on  tourism:". 

(b)  Duties  of  Secretary  of  Commerce.— (l) 
Section  201(2)  of  the  International  Travel  Act  of 


1961  (22  U.S.C.  2122(2))  is  amended  by  striking 
"tourist  facilities."  and  all  that  follows  and  in- 
serting in  lieu  thereof  the  following:  "receptive, 
linguistic,  inforrruitional.  currency  exchange, 
meal,  and  package  tour  services  required  by  the 
international  market:". 

(2)  Section  202(a)(9)  of  the  International  Trav- 
el Act  of  1961  (22  U.S.C.  2123(a)(9))  is  amended 
by  striking  "United  States  travel  and  tourism 
interests"  and  inserting  in  lieu  thereof  "the 
United  States  national  tourism  interest". 

(c)  Authorization  Regarding  Certain  Ex- 
penditures.—Section  202  of  the  International 
Travel  Act  of  1961  (22  U.S.C.  2123).  as  amended 
by  section  6(b)  of  this  Act.  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(f)  Funds  appropriated  to  carry  out  this  Act 
may  be  expended  by  the  Secretary  without  re- 
gard to  the  provisions  of  sections  501  and  3702  of 
title  44,  United  States  Code.  Funds  appropriated 
for  the  printing  of  travel  promotional  materials 
shall  remain  available  for  two  fiscal  years.". 

(d)  Repeal.— Section  203  of  the  International 
Travel  Act  of  1961  (22  U.S.C.  2123a)  is  repealed. 

(e)  Tourism  Policy  Council.— (D  Section 
302(b)(1)  of  the  International  Travel  Act  of  1961 
(22  U.S.C.  2124a(b)(I))  is  amended— 

(A)  by  redesignating  subparagraphs  (H)  and 
(I)  as  subparagraphs  (N)  and  (O):  and 

(B)  by  inserting  immediately  after  subpara- 
graph (G)  the  following  new  subparagraphs: 

"(H)  the  Secretary  of  Agriculture  or  the  indi- 
vidual designated  by  such  Secretary  from  the 
Department  of  Agriculture: 

"(I)  the  Chairman  of  the  Tennessee  Valley 
Authority: 

"(J)  the  Commanding  General  of  the  Corps  of 
Engineers  of  the  Army,  ivithin  the  Department 
of  Defense: 

"(K)  the  Administrator  of  the  Small  Business 
Administration: 

"(L)  the  Commissioner  of  Customs: 

"(M)  the  Attorney  General  or  the  individual 
designated  by  the  Attorney  General  from  the  Im- 
migration and  Naturalisation  Service:". 

(2)  Section  302(d)  of  the  International  Travel 
Act  of  1961  (22  U.S.C.  2I24a(d»  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(4)(A)  Each  year,  upon  designation  by  the 
Secretary  of  Commerce  in  accordance  with  sub- 
paragraph (B),  up  to  three  Federal  departments 
and  agencies  represented  on  the  Council  shall 
each  detail  to  the  Council  for  that  year  one  staff 
person  and  associated  resources. 

"(B)  In  making  the  designation  referred  to  in 
subparagraph  (A),  the  Secretary  of  Commerce 
shall  designate  a  different  group  of  agencies 
and  departments  each  year  and  shall  not  redes- 
ignate any  agency  or  department  until  all  the 
other  agencies  and  departments  represented  on 
the  Council  have  been  designated  the  same  num- 
ber of  years.". 

administration 

Sec.  10.  (a)  Deputy  Under  Secretary —Sec- 
tion 301(a)  of  the  International  Travel  Act  of 
1961  (22  U.S.C.  2124(a))  is  amended— 

(1)  by  striking  the  third  and  fourth  sentences: 

(2)  by  designating  the  remainder  of  the  exist- 
ing text  as  paragraph  (1):  and 

(3)  by  adding  at  ,the  end  the  following  new 
paragraph: 

"(2)  The  Secretary  shall  designate  a  Deputy 
Under  Secretary  for  Tourism  Trade  Develop- 
ment, who  shall  be  drawn  from,  and  serve  as  a 
member  of.  the  career  service.  The  Deputy 
Under  Secretary  shall  have  responsibility  for — 

"(A)  facilitating  the  interaction  between  in- 
dustry and  government  concerning  tourism 
trade  development: 

"(B)  directing  and  managing  field  operations: 

"(C)  directing  program  evaluation  research 
and  industry  statistical  research: 

"(D)  developing  an  outreach  program  to  those 
communities  with  underutilised  tourism  poten- 


tial to  assist  them  in  the  development  of  strate- 
gies for  expansion  of  tourism  trade: 

"(E)  developing  a  new  program  to  provide  fi- 
nancial assistance  in  support  of  non- Federal 
tourism  trade  development  activities  that  com- 
plement efforts  by  the  Secretary  under  section 
202(e):  and 

"(F)  performing  such  other  functions  as  the 
Under  Secretary  rruiy  assign.". 

(b)  Regional  Offices.— Section  301(b)  of  the 
International  Travel  Act  of  1961  (22  U.S.C. 
2124(b))  is  amended  to  read  as  follows: 

"(b)(1)  There  shcUl  be  three  regional  offices  of 
the  United  States  Travel  and  Tourism  Adminis- 
tration, based  in  and  responsible  for  the  follow- 
ing respective  geographical  arecu: 

"(A)  Europe  and  Africa. 

"(B)  Asia  and  the  Pacific  region. 

"(C)  North  America.  South  America,  and  Car- 
ibbean region. 

"(2)  Each  such  regional  office  shall  monitor 
and  direct  the  activities  of— 

"(A)  the  tourism  trade  development  offices 
within  the  region  as  established  under  section 
202(e):  and 

"(B)  the  country  offices  within  the  region 
that  are  responsititsfor  mature  markets. '". 

(c)  Limitation  oa-  Certain  Expenditures.— 
Section  301  of  the  International  Travel  Act  of 
1961  (22  U.S.C.  2124).  as  amended  by  section  7  of 
this  Act,  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)  The  expenditures  in  a  fiscal  year  for  ad- 
ministrative expenses,  including  salaries  and 
other  overhead  expenses,  shall  not  exceed  50 
percent  of  the  amount  appropriated  to  the  Sec- 
retary to  carry  out  the  duties  authorized  under 
this  Act  for  that  fiscal  year.". 

authorization  of  appropriations 

SEC.  11.  (a)  IN  General— Section  304  of  the 
International  Travel  Act  of  1961  (22  U.S.C.  2126) 
is  amended  to  read  as  follows: 

"Sec  304.  For  the  purpose  of  carrying  out 
this  Act.  there  is  authorised  to  be  appropriated 
an  amount,  not  to  exceed  $21,000,000  for  the  fis- 
cal year  ending  September  30, 1993,  not  to  exceed 
t24.000.000  for  the  fiscal  year  ending  September 
30.  1994.  and  not  to  exceed  S27.000.000  for  the  fis- 
cal year  ending  September  30,  1995. ". 

(b)  Funds  for  Foundation.— Of  the  funds 
authorised  under  section  304  of  the  Inter- 
national Travel  Act  of  1961  (22  U.S.C.  2126),  as 
amended  by  subsection  (a),  there  are  authorised 
to  be  appropriated  to  the  Secretary  of  Commerce 
for  each  of  fiscal  years  1993,  1994,  and  1995  not 
to  exceed  $500,000  to— 

(1)  match  partially  or  wholly  the  amount  or 
value  of  contributions  (whether  in  currency, 
services,  or  property)  made  to  the  Rural  Tourism 
Development  Foundation  by  private  persons  and 
Federal,  State,  and  local  government  agencies: 
and 

(2)  provide  administrative  services  for  the 
Rural  Tourism  Development  Foundation. 

tourism  health  study 

SEC.  12.  (a)  Study.— The  Secretary  of  Com- 
merce shall  undertake  to  enter  into  arrange- 
ments with  the  Institute  of  Medicine  of  the  Na- 
tional Academy  of  Sciences  to  conduct  a  study 
of  the  current  knowledge  of  the  health  benefits 
of  travel  for  domestic  and  international  tourists. 

(b)  Report. — In  entering  into  any  arrange- 
ment with  the  Institute  of  Medicine  for  conduct- 
ing the  study  described  under  subsection  (a),  the 
Secretary  of  Commerce  shall  request  the  Insti- 
tute of  Medicine  to  submit,  not  later  than  18 
months  after  the  date  of  enactment  of  this  Act. 
to  the  Secretary  a  report  on  the  results  of  the 
study.  The  report,  immediately  upon  its  receipt, 
shall  be  transmitted  by  the  Secretary  to  the 
Committee  on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on  En- 
ergy and  Commerce  of  the  House  of  Representa- 
tives. 


travel  by  disabled  persons 
Sec  13.  The  Secretary  of  Commerce  shall, 
within  18  months  after  the  date  of  enactment  of 
this  Act,  report  to  the  Congress  on  activities  of 
the  Department  of  Commerce  and  other  Federal 
agencies  to  increase  tourism  opportunities  for, 
and  encourage  traixl  by,  disabled  persons. 

Mr.  ROCKEFELLER.  Mr.  President, 
today  I  rise  to  support  the  passage  of 
S.  680.  the  Tourism  Policy  and  Export 
Promotion  Act  of  1991. 

In  1990,  the  U.S.  travel  and  tourism 
industry  posted  a  record  $5.2  billion 
surplus.  This  follows  a  $1.3  billion  sur- 
plus in  1989.  This  industry,  in  1990,  was 
our  largest  exporter,  generating  almost 
$53  billion  in  export  revenues.  Yet  few 
realize  the  contribution  it  makes  to 
our  overall  trade  balance. 

I  know  how  important  tourism  is— I 
have  seen  what  it  can  do  for  West  Vir- 
ginia. The  tourism  industry  is  the 
fourth  largest  employer  in  my  State, 
providing  almost  20,000  jobs,  with  a 
payroll  of  $189  million.  Tourists  spent 
$1.2  billion  in  West  Virginia  in  1989, 
over  $3.2  million  per  day.  West  Virginia 
has  experienced  the  tangible  benefits  of 
a  healthy  tourism  industry. 

If  this  industry  is  going  to  preserve 
and  expand  upon  its  recent  gains,  the 
U.S.  Government  must  pursue  a  more 
vigorous  and  coordinated  Federal  tour- 
ism policy.  This  bill,  S.  680,  puts  the 
U.S.  Travel  and  Tourism  Administra- 
tion [USTTA]  on  that  course.  It  pro- 
vides the  first  authorization  of  the 
agency  in  10  years.  It  recognizes  the  ex- 
port potential  of  the  tourism  Industry. 

The  major  provisions  of  S.  680  will: 

Require  USTTA  to  concentrate  its  ef- 
forts on  those  markets  that  have  the 
greatest  potential  for  increasing  tour- 
ism exports; 

Put  a  career  employee  in  charge  of 
the  tourism  trade  development  pro- 
gram, a  new  Deputy  Under  Secretary 
for  Tourism  Trade  Development; 

Require  the  Secretary  of  Commerce 
to  report  annually  on  barriers  to  travel 
and  tourism  exports; 

Direct  the  U.S.  and  Foreign  Commer- 
cial Service  to  continue  to  assist 
USTTA  in  encouraging  foreign  tourists 
to  visit  the  United  States; 

Require  the  Secretary,  in  consulta- 
tion with  other  agencies,  to  take  ac- 
tion to  ensure  that  foreign  visitors  are 
not  unnecessarily  delayed  when  enter- 
ing the  United  States; 

Create  a  Rural  Tourism  Foundation 
to  assist  in  the  development  and  pro- 
motion of  rural  America  as  a  travel 
destination  for  foreign  visitors; 

Direct  the  Secretary  of  Commerce  to 
commission  a  study  on  the  health  ben- 
efits of  tourism:  and. 

Direct  the  Secretary  to  report  to 
Congress  activities  of  the  Department 
of  Commerce  and  other  Federal  agen- 
cies to  increase  tourism  and  travel  by 
disabled  persons. 

I  am  also  offering  a  floor  amend- 
ment, cosponsored  by  Senator  Burns, 
which  modifies  the  bill  to  address  sev- 
eral of  the  administration's  concerns. 


The  amendment  strikes  the  restructur- 
ing of  USTTA's  foreign  offices  and  the 
50  percent  limit  on  overhead  that  were 
contained  in  section  10  of  S.  680,  as  re- 
ported by  the  Commerce  Committee.  In 
addition,  at  the  request  of  USTTA,  we 
have  repealed  the  existing  discre- 
tionary financial  assistance  program  in 
the  statute  and  replaced  it  with  a  more 
updated  program,  still,  of  course,  com- 
pletely discretionary.  The  amendment 
also  makes  some  technical  changes  in 
the  bill,  as  reported. 

What  the  Senate  is  considering  today 
is  an  export  promotion  bill  requiring 
no  negotiations  or  retaliation;  instead, 
it  is  a  bipartisan  bill  to  prepare  USTTA 
for  the  21st  century,  to  promote  this 
vital  industry  which  provides  almost  6 
million  jobs  and  serviced  40  million  for- 
eign visitors  last  year. 

Mr.  ROLLINGS.  Mr.  President,  I  sup- 
port wholeheartedly  the  passage  of  S. 
680,  the  Tourism  Policy  and  Export 
Promotion  Act  of  1991.  S.  680,  of  which 
I  am  a  cosponsor,  recognizes  the  impor- 
tance of  tourism  to  the  U.S.  economy. 
This  industry  in  1990  employed  almost 
6  million  workers,  paid  $43.5  billion  in 
taxes,  contributed  a  $5.2  billion  surplus 
to  our  trade  balance,  and  generates  al- 
most $53  billion  in  export  earnings. 

I  see  the  benefits  of  tourism  in  my 
home  State  of  South  Carolina.  Tourism 
is  the  second  largest  employer,  with 
over  78,000  South  Carolinians  working 
in  the  industry.  Over  $4  billion  was 
spent  by  tourists  in  my  State  in  1989, 
nearly  $11.2  million  a  day.  The  tourism 
industry  pays  $228  million  in  State 
taxes  in  South  Carolina  and  $75  million 
in  local  taxes. 

Mr.  President,  this  industry  is  our 
largest  exporter,  and  yet  our  Federal 
tourism  policy  has  been  unchanged  for 
10  years.  S.  680,  introduced  by  Senator 
Rockefeller,  and  favorably  reported 
by  the  Commerce  Committee  without 
objection,  provides  a  3-year  authoriza- 
tion for  the  U.S.  Travel  and  Tourism 
Administration  [USTTA].  We  have  not 
been  able  to  reauthorize  this  agency 
for  such  a  long  time  because  our  col- 
leagues in  the  House  have  not  been 
convinced  of  the  merits  of  a  Federal 
role  in  tourism  promotion.  In  this  re- 
gard, this  year's  bill.  S.  680.  contains 
some  changes  in  USTTA's  programs  to 
address  criticisms  that  have  been  lev- 
eled against  the  agency.  It  represents  a 
compromise  approach  that  the  com- 
mittee has  adopted  with  valuable  input 
from  the  industry.  It  is  an  excellent 
bill,  and  I  compliment  Senator  Rocke- 
feller for  his  hard  work  to  reach  this 
consensus,  as  well  as  Senator  Burns, 
the  ranking  minority  member  on  the 
Foreign  Commerce  and  Tourism  Sub- 
committee. 

I  have  long  been  a  strong  supporter 
of  USTTA  and  the  tourism  industry.  I 
support  this  bill  today  because  I  be- 
lieve it  will  benefit  this  industry  and 
the  country  as  a  whole,  and  I  urge  my 
colleagues  to  join  me  in  this  support. 
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Mr.  BURNS.  Mr.  President,  it  is  with 
great  pleasure  that  I  can  say  we  should 
pass  S.  680,  the  Tourism  Policy  and  Ex- 
port Promotion  Act  of  1991. 

I  thank  my  colleag^ue.  Mr.  ROCKE- 
FELLER, for  putting  forth  the  energy 
and  cooijeration  to  create  this  long 
awaited  and  much  needed  policy  legis- 
lation. 

It  has  been  my  pleasure  to  be  a  part 
of  this  effort.  As  part  of  the  rural  tour- 
ism awareness  movement,  I  have 
watched  groups  In  the  private  business 
sector  as  well  as  those  of  us  inside  the 
beltway  become  more  and  more  aware 
of  not  only  the  strength  of  tourism  in 
this  economy,  but  of  the  value  of  im- 
portance of  making  real  America  avail- 
able to  our  friends  and  neighbors  both 
at  home  and  abroad. 

Today,  I  would  like  to  enter  into  the 
Record  an  article  that  was  in  yester- 
day's New  York  Times  that  tells  the 
story  as  well  as  any.  The  fact  that  one 
of  our  country's  leading  newspapers 
has  focused  on  this  movement  says  a 
lot. 

In  addition,  I  would  like  to  also  enter 
into  the  Record  a  second  article  that 
was  written  in  the  Billings  Gazette  re- 
garding the  promise  of  the  tourism 
business  in  rural  communities. 

Mr.  President,  tourism  is  growing  by 
leaps  and  bounds  in  Montana  and 
throughout  the  entire  Pacific  North- 
west. Tourism  is  good  exposure  and  it 
brings  unexpected  benefits.  Many  visits 
turn  into  permanent  stays.  They  set  up 
businesses  and  small  firms  that  can  op- 
erate anywhere  and  choose  location  be- 
cause of  lifestyle.  Yes,  tourism  is  a 
promising  industry  for  not  only  States 
like  Montana,  but  this  Nation. 

I  would  encourage  any  staff  that  hap- 
pen to  catch  this  in  the  Record  to 
alert  your  Senator  to  this  business  and 
find  out  for  yourself  what  this  means 
to  your  home  State,  many  are  finding 
a  need  to  diversity  their  incomes  in 
rural  areas  today.  And  tourism  is  one 
business  opportunity  that  communities 
are  looking  into  developing.  Not  every 
community  has  the  natural  resources 
to  develop,  but  those  that  do  are  find- 
ing that  the  future  looks  bright. 

This  is  an  opportunity  that  requires 
community.  State,  and  regional  co- 
operation. One  lone  business  out  there 
cannot  attract  visitors  on  a  profitable 
basis.  But  a  region  can  pool  its  tech- 
nical, financial,  and  marketing  re- 
sources to  create  an  image  that  will  at- 
tract travelers  and  tourists.  That 
translates  into  profitable  commerce, 
but  only  with  well  thought  out,  well 
defined  planning. 

This  piece  of  legislation  raises  the 
awareness  of  just  how  important  tour- 
ism can  really  be.  Last  year.  In  the 
State  of  Montana,  inquiries  to  our  Gov- 
ernor for  travel  in  that  State  were  up 
over  45  percent.  How  big  a  business  is  it 
to  us?  If  we  could  get  every  visitor  to 
stay  1  extra  day,  it  would  mean  an  in- 
come to  our  State  of  around  $130  mil- 
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lion.  It  is  not  a  lot  of  money  in  some 
States,  but  it  is  lot  in  the  State  of 
Montana. 

We  have  located  in  the  State  of  Mon- 
tana the  headquarters  of  Kampgrounds 
of  America.  I  wish  to  give  them  a  little 
recognition,  too.  I  am  quite  proud  of 
that  organization,  because  they  not 
only  played  an  integral  part  in  the  pas- 
sage of  this  legislation;  the  Travel  In- 
dustry Association  of  America  and  the 
President's  Committee  on  the  Employ- 
ment of  People  with  Disabilities  have 
selected  Kampgrounds  of  America  to 
receive  the  award  for  innovative  ap- 
proaches to  the  employment  of  people 
with  disabilities  in  a  medium-sized  em- 
ployer category. 

Sponsored  by  the  Travel  Industry  As- 
sociation of  America,  TIA,  the  awards 
for  excellence  were  first  done  under  a 
different  name  and  a  different  criteria 
when  TIA  was  observing  its  10th  anni- 
versary. 

In  an  effort  to  inform  and  train  its 
nationwide  chains  of  recreational  vehi- 
cle park  franchises  of  the  employment 
possibilities,  KOA  researched  the  sub- 
ject of  competitive  employment  for 
people  with  disabilities.  KOA  execu- 
tives realized  that  one  of  the  real  road- 
blocks to  employment  was  not  accept- 
ing the  lack  of  understanding.  They  did 
not  accept  the  lack  of  understanding 
and  they  received  this  award.  I  am  very 
proud  of  them. 

I  wish  to  thank  all  staffs  for  the 
hours  they  put  in  toward  the  passage  of 
this  legislation  which  now  goes  to  the 
House,  and  we  hope  for  its  passage  over 
there. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  articles  I  mentioned  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  Oct.  21.  1991] 
Tourists  From  abroad  Discover  Mid- 
America 
(By  Edwin  McDowell) 
Dodge  City,  KS.— Aided  by  a  weak  dollar 
and  bargain-basement  air  fares,  visitors  from 
overseas  are  Hocking  to  the  United  States  in 
numbers  that  have  set  records  five  years  In 
a  row.  But  what  has  startled  travel  experts  Is 
that  more  and   more   overseas   visitors  are 
turning  up  in   states   like  Kansas  and   Ne- 
braska. Kentucky  and  Utah. 

Having  seen  the  theme  parks  and  the 
major  cities,  these  tourists — especially  re- 
peat visitors,  who  last  year  made  up  76  per- 
cent of  all  overseas  visitors— are  traveling  to 
Indian  reservations,  staying  at  dude  ranches, 
hiking  through  remote  national  parks  and 
finding  their  way  to  places  far  off  the  beaten 
track. 

Places  like  Dodge  City,  a  windswept  old 
frontier  outpost  that  achieved  international 
fame  as  the  setting  of  "Gunsmoke."  the 
longest-running  Western  in  »«levi8ion  his- 
tory, hold  special  appeal.  With  its  recon- 
structions of  1870'8  buildings  where 
gunslingers  like  Wyatt  Earp  and  Bat 
Masterson  (and  the  fictional  Marshal  Matt 
Dillon)  roamed,  Dodge  City  has  attracted  al- 
most 20.(XX)  foreign  visitors  this  year. 

The  Old  West  flavor  is  one  of  the  main  rea- 
sons Kansas  leads  all  other  sUtes  in  the  rate 
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of  growth  in  overseas  tourism— up  213  per- 
cent last  year  from  1965— as  against  a  na- 
tional average  of  60  percent  in  the  same  pe- 
riod. 

"Can  there  by  anybody  around  the  world 
who  doesn't  know  of  Dodge  City  from  tele- 
vision and  the  movies? "  asked  Bemie 
Ashfield  of  Adelaide.  Australia,  who  traveled 
here  from  New  York  on  a  cross-country  tour 
bus. 

Ian  Hay  of  Tlmaru.  New  Zealand,  a  fellow 
passenger  added:  "It's  a  very  historic  spot. 
Dodge  City  is  just  about  as  well-known  down 
there  as  New  York." 

These  days,  almost  no  tourist  attraction 
seems  too  remote  for  overseas  visitors.  Some 
of  the  recent  Interest  In  Iowa,  for  Instance, 
stems  from  its  legalization  of  gambling  on 
Mississippi  river  boats,  starting  last  spring. 

But  In  Dyersville.  Iowa,  where  a  baseball 
field  was  created  for  the  Kevin  Costner 
movie  Field  of  Dreams."  Jackie  Elllngson 
of  the  Chamber  of  Commerce  said,  "Lots  of 
Japanese  tourists  have  nocked  here  to  see 
the  Field  of  Dreams."  ' 

Thousands  of  foreigners— Inspired  by  re- 
runs of  the  1960°s  television  adventure  series 
"Route  66."  about  two  men  who  traveled  the 
highway  in  a  Corvette,  have  been  turning  up 
In  cities  and  towns  along  what  is  left  of  the 
2.448-mile  highway  that  linked  Chicago  and 
Los  Angeles. 

"Japanese.  Germans.  Norwegians.  Swedes, 
Italians— the  list  just  goes  on  and  on."  said 
Angel  Delgadlllo.  a  barber  for  41  years  in  Sel- 
igman,  Ariz.,  which  sits  along  a  160-mlle  un- 
interrupted stretch  of  the  famed  highway. 
"The  number  of  tour  buses  that  get  off  Inter- 
state 40  to  come  to  Seligman  Is  awesome. 
They  say  they're  looking  for  America." 

Overseas  visitors  are  even  showing  up  at 
the  Tulsa  home  of  Michael  Wallls,  the  author 
of  "Route  66:  The  Mother  Road"  (St.  Mar- 
tin's Press,  1990).  a  nostalgic  look  at  the 
highway,  wanting  to  know  more  about  the 
highway  that  has  gripped  their  Imagination. 
"I  don"t  know  how  they  know  where  I 
live.""  Mr.  Wallls  said,  "but  almost  every 
week  foreigners  show  up  at  the  door— Brit- 
ish, Germans,  Japanese  and  French.  Ten 
days  ago  a  young  couple  fi-om  London,  both 
of  them  In  banking,  showed  up  on  their  way 
from  Chicago  to  L.A."" 

Although  states  like  California  and  New 
York  are  still  far  ahead  In  absolute  numbers 
of  overseas  visitors,  smaller  states  are  using 
aggressive  promotional  campaigns  to  make 
big  gains.  "Until  about  three  and  a  half 
years  ago  we  dldn"t  even  think  of  our  state 
as  being  a  potential  destination  for  foreign 
tourists,""  said  David  K.  Reynolds,  adminis- 
trator of  Iowa"8  Division  of  Tourism.  "But 
we've  had  a  175  percent  Increase  In  foreign 
visitors  from  1988  to  1990.  And  a  few  weeks 
ago  we  had  seven  tour  operators  from  Brazil 
and  Argentina." 

BEHIND  BIO  PERCENTAGE 

The  main  reason  for  such  high  percentage 
growth,  of  course.  Is  that  most  of  those 
states  had  few  overseas  visitors  until  recent 
years,  and  even  now  lag  light-years  behind 
the  states  with  the  most  overseas  visitors. 
Kansas,  for  example,  had  only  119.000  over- 
seas visitors  last  year  and  Utah  only  267.000, 
compared  with  California's  4.8  million  and 
New  York"8  4.5  million. 

But  the  numbers  are  certain  to  change  sig- 
nificantly, experts  say.  as  foreigners  con- 
tinue to  seek  new  experiences  and  as  most 
states— realizing  the  economic  Impact  of  for- 
eign tourism— pour  money  and  effort  Into 
promoting  themselves  individually  or 
through  the  many  regional  tourist  associa- 
tions that  have  cropped  up. 


October  24.  1991 


CONGRESSIONAL  RECORD— SENATE 


28443 


For  much  Is  at  stake:  38.8  million  forelgn- 
m.  Including  almost  17.3  million  Canadians 
ind  6.8  million  Mexicans,  spent  J52.8  billion 
In  the  United  SUtes  last  year.  Including 
fires  on  American  airlines,  according  to  pre- 
liminary ngures  of  the  United  States  Travel 
»nd  Tourism  Administration,  a  unit  of  the 
Commerce  Department.  Of  the  foreign  vlsl- 
lore.  14.8  million  came  from  overseas  and  ac- 
counted for  the  biggest  percentage  growth  of 
foreign  visitors  to  mid-America. 

All  of  the  foreign  visitors  spent  J5.2  billion 
more  In  the  United  States  than  did  the  43.6 
million  Americans  who  traveled  overseas 
iMtyear.  .     , 

One  city  that  has  done  particularly  well  Is 
Cody.  Wyo..  which  had  almost  20.000  visitors 
this  summer  ftom  Taiwan  alone.  Cody,  a  city 
of  about  7.500.  is  a  gateway  to  Yellowstone 
NUlonal  Park,  and  It  has  dude  ranches,  a 
rodeo  everv  night  from  June  through  August 
iind  has  museums  devoted  to  Buffalo  BUI,  the 
Plains  Indians,  Western  art  and  Winchester 
firearms.  ^    . 

But  more  than  that.  It  has  reached  over- 
was  to  sell  It  attractions.  About  five  years 
«jo  a  small  delegation  from  Cody  flew  to 
Taipei,  to  meet  with  travel  operators.  "We 
convinced  them  that  was  lots  to  do  here." 
laid  Judith  Blair,  the  marketing  director  of 
two  hotels  In  Cody.  Altogether,  she  said,  Tai- 
wanese, Britishers,  Germans  and  other  for- 
eign tourists  account  for  about  400  of  the 
1.200  tour  buses  that  stay  at  the  Blair  Hotels. 
Other  regions  have  gained,  too.  Stan  Fish- 
er, the  president  of  Allied  Tours  In   New 
York,  said  his  company  has  handled  about 
IW.Wn  loiirUlt*  from  F.uropn   this  ynar,   10 
Umes  that  of  a  decade  ago,  and  his  mopl  IMJP- 
olar  tours  Include  tripe  to  New  England  to 
Me  the  fall  foliage.  "We  have  so  many  people 
wanting  to  go  to  New  England  this  month,' 
Mr.  Fisher  said,  "that  we  don"t  have  room 
for  them."'  .^     ^    , 

Similarly,  Jerry  DlPletro,  the  president  of 
Tourco  Inc.  In  Hyannls,  Mass.,  said  that  the 
tour  most  popular  with  his  European  clients 
It  14-dav8  In  New  England. 

The  most  passionate  overseas  visitors,  by 
most  accounts,  are  those  who  arc  enamored 
of  cowboys  and  Indians.  "The  Japanese  and 
Oermans  who  come  here  are  absolutely 
bowled  over  by  the  Wild  West."  said  Todd 
KIrshenbaum,  deputy  director  of  the  Ne- 
braska Tourism  Office.  "Anything  with 
rodeo,  cowboys  and  ranches,  they  Just  go 
Mtsover."  ^  ..     w 

That  opinion  was  seconded  by  Greg 
Ollstrap.  the  director  of  travel  and  tourism 
for  Kansas.  "There's  strong  Interest  cow- 
boys, Indians  and  the  Old  West."  he  said, 
"and  Kansas  Is  lucky  enough  to  have  a  lot  of 
tbe  things  that  foreign  visitors  are  looking 
(or  " 

I  SKIING  ATTRACTS  JAPANESE 

'         Last  year,  3.1  million  Japanese  visited  the 
United  SUtes,  the  most  from  any  country 
overseas,  with  2.2  million  coming  from  Brit- 
ain and  1.2  million   from  Germany.   While 
most  Japanese  continue  to  travel  In  groups, 
I       many  are  now  striking  out  on  their  own. 
I         "We're  doing  a  lot  of  ski  business  with 
I       Japanese  tourists,  and  many  want  to  sUy 
with    American     families,""     said     Nanette 
Groves  Anderson  of  Western  Leisure  Inc.,  a 
tour  operator  In  Salt  Lake  City. 
I  Mltsuko  Kennalr  of  HoUrd  Coaches  in  New 

t  Orelans.  said  her  Japanese  cUenU  are  Uklng 
Mississippi  cruises,  visiting  planUtlons. 
.'"umeylng  to  see  alligators  and  even  flying 


Jan  Aral,  co-owner  of  J.D.  Cook  tour  com- 
pany In  Seattle,  said  many  of  her  repeat  Jap- 
anese clients  are  striking  out  on  their  own 
or  with  family  members.  "A  lot  are  trying  to 
test  their  mettle  by  renting  R.V.'8"  she  said. 
Arizona  alone  earned  JS6  million  last  year 
from  Japanese  tourisU,  many  of  whom  came 
to  visit  the  Grand  Canyon,  but  others  sUyed 
at  dude  ranches  or  visited  IW  many  Indian 
reservations. 

It  will  be  a  long  time  before  most  foreign 
visitors  feel  at  home  In  the  American  heart- 
land, according  to  John  8em,  who  heads  the 
Tourism  Center  at  the  University  of  Mln- 
nesou.  "There  are  language  problems,  and 
this  culture  tends  to  be  Insensitive  about  the 
needs  of  other  cultures."  he  said.  "And 
where  do  you  exchange  money  In  rural  com- 
munities?" 

But  officials  In  both  the  private  and  public 
sector  agree  that  tourism  to  the  Interior  will 
continue  experiencing  record  growth,  now 
that  the  Ice  has  been  broken  and  now  that 
cities  and  sUtes  are  belatedly  aware  of  lU 
economic  ImporUncc. 


[From  the  BllUnge  (MT)  Gazette,  Oct.  22. 

1991] 
TOURISM  MAY  Draw  employers  to  Stay. 

Economist  Says 
Kalispell.— Tourism,  sometimes  criticized 
as  the  source  only  of  low-paying  service  Jobs, 
may  help  bring  more  subsUntlal  employers 
and  their  payrolls  to  MonUna.  a  First  Inter- 
sUtc  Bank  economist  said  Monday. 

William  Conerly,  vice  president  and  econo- 
mist at  First  IntereUte  Bank  of  Oregon,  said 
MonUnR'n  poonomy  ha"  lurohPrt  Mong  with 
that  of  the  rest  of  the  nation. 

But  tourism  has  been  doing  well  In  Mon- 
Una and  throughout  the  Pacific  Northwest. 
"It's  going  to  continue,"  he  predicted,  be- 
cause of  word-of-mouth  advertising  and  be- 
cause baby  boomers  with  families  are  In- 
clined to  tour  the  United  SUtes  In  their 

vans. 

Tourism  can  bring  unexpected  benefiU. 
said  Conerly,  pointing  to  the  Bend.  Ore., 
area,  where  "the  well-heeled  came  to  visit, 
and  a  number  of  them  moved  there  with 
their  businesses." 

"Tourism  Is  a  good  exposure,"  Conerly 
said.  The  businesses  that  move  to  places  like 
Bend  are  small  firms  that  can  operaU  any- 
where and  choose  a  location  because  of  the 
lifestyle,  he  said. 

Retirees  also  are  being  attracted  to  such 
spot*— younger  and  more-afHuent  people 
than  average  retirees,  said  Conerly.  and 
their  presence  often  resulU  In  professional 
service-sector  jobs  that  pay  far  more  than 
minimum  wage. 

The  demand  for  wood  producU  will  in- 
crease In  1992,  the  economist  said,  but  aroas 
not  allowed  to  harvest  wood  "will  feel  a  real 
pinch." 

Meanwhile,  the  aluminum  industry  Is  al- 
ready being  squeezed,  under  a  "really  weak" 
price.  There  are  rumors  of  dumping  of  meuls 
by  Russian  factories.  Conerly  said. 

"We  should  see  betur  aluminum  prices  by 
next  year."  he  said,  "but  It  may  not  be  In 
time  for  some  smelters."  He  noted  one  alu- 
minum plant  has  already  gone  down  In  Or- 
egon. ^   , 

••No   recession   has   ever   lasted    forever. 
Conerly  said,  but  recovery  flrom  the  reces- 
sion of  1991  will  be  slow  because  of  consumer 
limited  availability  of  credit 


AMENDMENT  NO.  UTS 

(Purpose:  To  modify  cerUln  provlilons  of  the 
bill) 

Mr.  FORD.  Mr.  President.  1  send  a 
perfecting  amendment  of  Senator 
ROCKEFELLER  and  Senator  Burns  to 
the  desk  and  ask  for  its  immediate  con- 
sideration.   

The     PRESIDINO     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kentucky  [Mr.  Ford], 
for  Mr.  Rockefeller  (for  himself  and  Mr. 
Burns),  propowe  an  amendment  numbered 
1273. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
The  amendment  is  as  follows: 
Strike  all  on  page  29.  line  21.  through  page 
30.  line  12.  and  Insert  in  lieu  thereof  the  fol- 
lowing: ^     _ 

"(D)(1)  At  the  same  time  that  the  Sec- 
reUry  announces  the  selection  of  markeU 
under  subparagraph  (C).  the  SecreUry  shall 
Issue  a  request  for  proposals  from  SUUs  and 
political  subdivisions  thereof,  regional  gov- 
emmenUl    entitles,    and   approprlaU    non- 
profit organizations  and  associations  to  de- 
velop and  Implement  tourism  trade  develop- 
ment programs  applicable  to  the  markeU  so 
selected.  Subject  to  the  requlrcmenu  of  sub- 
sections (c)  and  (d),  the  SecreUry  Is  author- 
trod  to  provide  financial  aaslsUnce  to  carry 
(nil;  propooRlK  Bubmlttwrt  under  this  subpara- 
graph,  and  such  assIsUnce  shall  be  provided 
no  later  than  two  years  after  the  notice  is 
published  under  subparagraph  (B).  In  addi- 
tion to  financial  asslsUnce,  the  Secretary 
may  provide  technical  asalsUnce. 

'•(U)  The  expenditures  In  a  fiscal  year  to 
issue  requesU  for  proposals  and  provide  fi- 
nancial asslsUnce  under  clause  (I)  shall  not 
exceed  10  percent  of  the  amount  appropriated 
to  the  Secretary  to  c&rr/  out  the  duties  au- 
thorized under  this  Act  for  that  fiscal  ye»J. 
On  page  .TO.  at  the  end  of  line  20.  add  the 
following  new  sentence  "The  SecreUry  may 
reassign  personnel  frirn  exlst'ng  foreign  of- 
nces  to  such  tourism  trade  development  of- 
fices.". 

Strike  ar  on  pag-  1  %  line  13.  through  page 
33,  line  12.  and  Int?.rt  In  lieu  thereof  the  fol- 
lowing: .    _     ., 

(e)  CoN?n*'iyG  Amendments.— (1)  Section 
202(a)f5)  of  >.l-'-  Intrrratlona'  Travel  Act  of 
1961  (22  U.S.(^  2123(a)(5))  Is  amended  to  read 
as  follows: 

"(5)  may  provldn  financial  asslsUnce  under 
suosccUor  le)  U>  SUIos  and  political  BU^- 
dlvlslon .  thereof,  rcrlonal  govprnmenUl  en- 
tities, and  apprort'at-e  nonpront  organiza- 
tions and  assoclati'jni: '. 

(2)  Section  202(c)  of  the  Jn!«rnatlonRl  Trr.v- 
cl  Act  of  1961  rji  U.S.C.  2123(c);  's  amended— 
(A I  in  the  first  s^riicnce— 

(I)  .y  striking  "paragraph  (6)  of  subsection 
(a)"  and  Inserting  in  lieu  liiere.-f  "subs-.ctlon 
(e)":  and 

(II)  by  strr^lns  "und'jr  this  clause  ; 

(B)  In  the  second  sentence  by  striking 
•paragraph"  and  Irtartlng  In  ll#!U  thereof 
"subsection";  and 

(C)  in  the  third  sentence  by  striking  para- 
graph (5)  of  subsection  (a)  of  this  secUon" 
andjnsertlntjn.  _lleiL^herepf_:>ubeectlpA. 


ield  each  spring.  "Almost  all  of  them  are  re-     In  the  face  ^^ '""*"°"  ^^^'I'^-t^.g  „„ual     el  Act  of  1961  (22  U.S.C.  2123(d))  Is  amended 
r^V'^^he'^'ld."""'  '"  '*""'*'"  "     .^oZmlo^i^il^mTtT^lZT     by  striking  "pa.-agraph  (6)  of  subsection  (a, 
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of  this  secUon"  and  Inaertlnr  In  lieu  thereof 
"subMctlon  (e)". 

Strike  all  on  pa«e  4&,  and  Inaartlnv  In  lieu 
thereof  the  follow  ins: 

(d)  RSPKALS.— SeoUona  903  and  304  of  the 
International  Travel  Act  of  19^1  (22  U.S.C. 
2123a  and  2123b)  are  repealed. 

(e)  Tourism  Pouct  Counciu— a)  Section 
302(b)(1)  of  the  IstamaUonal  Travel  Act  of 
1B61  (22  U.S.C.  3ia4a(bXl))  i<  amended— 

(A)  by  Btrtkinff  •ubparaaraph  (B): 

(O)  by  redeatgnatlsg  sabpancraphi  (F)  and 

(O)  as  8ubpara«r»pba  (]().and  (F).  reapec- 

ilvely;  ,  j. 

(C)  by  redeslynatlnc  lutqiafMrapba  (H)  and 
(I;  as  subparagraphs  (M)  and  (N);  and 

(D)  by  inserting  liTunedi%tely  after  sub- 
paragraph (P).  as  so  redesitmated,  the  follow- 
ing  new  subparagraphs: 

"(O)  thd  Seoretvy  of  Afrtcultore  or  the 
Individual  designated  by  '  such  Secretary 
from  the  Dep.irunent.  of  Agrloulture: 

(H)  the  Chalnnan  rf  the  Tenn^aaee  Valley 
>uthonty; 

"(I)  the  Conunaodlug  O^oeral  of  (Jie  Corps 
of  E>  jineers  of  the  Army,  wltMn  the  Dcpart- 
me  it  of  Deff  ase;  / 

"(J)  tho  Administrator  pf  the  Sniall  Busi- 
ness Administration; 

'•(K)  the  Comr.ilBSloner  of  Customs; 

"(L)  the  Attorney  Gener^  or  '.iw  indlvid- 
val  deoli;nated  by  the  At  vurpey  C-  ueral  fKm 
thb  Immigiation  an<1  Nat^^alizacion  Serv- 
ice;". 

Strike  all  on  page  il,  UjlA  \9,  tltrough  page 
4J,  Hue  19;  and  on  page  46.  l^ite  16.  strike  "(a) 
Deputt  Under  8BCR»TA«y.-^".  \ 

The  PRESIDINO  OFFICERNlf  there 
be  no  furthar  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No{  .'273'  was  agreed 
to.  ■•■'■• ■^•■"'      ■ 

Tha  PRLSIPINC}  bF^tCB?^.  fxre  there 
.Vriher  amendrnfenfa  t:^'fhe  substitute? 
If  there  be  no  further  umendmenu  to 
bo  proposed,  the  questtcui  Is  on  the  eu- 
groBsmenc  and  thil^d  reading  of  the  bill. 

The  bill  w.ia  ordered  to  be  engTOSsed 
.or  a  third  readlni^,  was  read  the  third 
tlmo,  and  passed  as  foUoyrs: 

Be  It  mjcted  iy  tluStnat^finii  Hou*e  of  Rep- 
r:sentativai  of  the  Unileit  States  of  Amerii-:!  in 
congresi  a:iteintli:ii, 

SHORT 'fmJi'' 
Skction  1.  This  Act  may  bu  ulted  as  the 
••Tu'irtsn.  Polity  and  Export  Promotion  Act 
->fl991". 

Sec.  2.  The  Concuss  finds  that— 
1)  the  tr;ivel  a:id  tourisoi  ir.dui.try  is  the 
K'Cond  largefc^-.  recall  or  Krvlce  industry  in 
I  he  United  Sidtafs; 

(2)  travel  and  touriJ.n  •-eceipts  make  up 
over  C.I  percutit  of  the  United  Siaceu  grosd 
national  proou.<t: 

(3)  travel  and  tourism  expend! luros  :ast 
year  were  approximately  (337  bllllun; 

(4)  \a  1990  tl  e  tr^val  and  tourUm  lidustry 
r?.ifcraced  aboit  0  mUUon  lobs  tlli'<!;tly  and 
^boub  2.5  million  ln<!ir«ctly; 

(5)  39  million  international  vl'iltois  spent 
approximately  SS3.8  Uilloh  iP  the  United 
States  last  year;  '  *<- 

(6)  travel  aud  tourism  services  ranked  as 
the  largest  United  Stotas  export  in  1990.  with 
a  United  States  trmviU  tradf  balance  of  more 
than  S6.2  billion; 

(7)  advanced  technologies,  Industrial 
targeting,  the  Industrialisation  of  the  Third 
World,  and  the  flight  of  some  United  States 


manufacturing  capacity  to  overseas  loca- 
tions have  affected  the  international  com- 
petitiveness of  the  United  States;  and 

(8)  although  the  trade  deficit  Is  shrinking, 
imports  continue  at  record  levels  and.  there- 
fore, export  expansion  must  remain  a  na- 
tional priority. 

^/^TISnCAI.  RKPORT 

Sec.  3.  (a)  Survey  op  International  Air 
Travelers.— The  Secretary  of  Commerce,  to 
the  extent  available  resources  permit,  shall 
improve  th9  f^rvey  of  international  air  trav- 
elers conduo^^  to  provide  the  data  needed  to 
estimate  ttuf  Ration's  balance  of  payments 
in  intematlODf^  travel  by— 

(1)  expandlnf'  the  survey  to  cover  travel  to 
and  from  the  Middle  East.  Africa.  South 
America,  and  the  Caribbean  and  enhancing 
coverage  for,  t^exlco.  Oceania,  the  Far  East, 
and  Europe;  iufd 

(2)  impcpviM  the  methodology  for  con- 
ducting on-bofrd  surveys  by  (A)  enhancing 
communlOAt^ons.  training,  and  liaison  ac- 
tlvtMos  In'ooQperatlon  with  participating  air 
ca-.'-iers,  (B)  providing  for  the  continuation 
of  needed  diata  bases,  and  (C)  utilising  im- 
proved sampling  procedures. 

The  Secretary  of  Commerce  shall  seek  to  in- 
crease the  reporting  frequency  of  the  data 
provided  by  Statistics  Canada  and  the  Bank 
of  Mexico  on  international  travel  trade  be- 
tween the  United  States  and  both  Canada 
and  Mexico.  The  Secretary  shall  Improve  the 
Quarterly  statistical  report  on  United  States 
international  travel  receipts  and  payments 
published  in  the  Bureau  of  Economic  Analy- 
sis document  known  as  "The  Survey  of  Cur- 
rent Services"  and  heighten  its  visibility. 

(b)  Report  TO  (^onqrsss.— The  Secretary  of 
Commerce  aball,  within  18  months  after  the 
d&ie  of  enac^c^ent  of  this  Act,  report  to  the 
Congress  on-T 

(1)  the  statya  of  Che  efforts  required  by 
subjtictlon  (a);'and 

(2)  the  dsstrablllty  and  feasibility  of  pub- 
lishing international  travel  receipts  and  pay- 
ments on  a  monthly  basis. 

TOURISM  TRADE  BARRIERS 

Sec.  4.  (a)  Analysis  and  estimates.— For 
calendar  yeaf  1902  and  each  succeeding  cal- 
endar year,  the  Secretary  of  Commert^e 
shall-  ><•• 

(1)  identify  I  and  analyse  acts,  polloles,  or 
practices  of  each  foreign  country  that  con- 
stitute signifioant  barriers  to,  or  distortions 
of,  United  States  travel  and  tourism  exports; 

(2;  make  an  estimate  of  the  trade-dUtort- 
Ing  Impact  on  United  States  commerce  of 
suy  act.  policy,  or  practice  identified  under 
paratrraph  (1);  (jad 

(3)  make  an  estimate,  if  feasible,  of  the 
value  of  additional  United  States  travel  and 
tour-sm  exports  that  would  have  been  ex- 
porijd  to  each  foreign  country  during  such 
calendar  year  if  each  of  such  acts,  policies, 
and  Kacticea  of  such  country  did  not  exist. 

(b)  Report.— On  or  before  March  31  of  1993 
and  each  succeeding  calendar  year,  the  Sec- 
retary of  Commerce  shall  submit  to  the 
Committee  :on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Bnergy  and  Commerce  of  the 
House  of  Representatives  a  report  on  the 
analysis  and  estimates  made  under  sub- 
section (a)  for  the  preceding  calendar  year. 
The  report  shall  include  any  recommenda- 
tioi,  for  action  to  eliminate  any  act,  policy, 
or  pi'actice  Identified  under  subsection  (a). 

ACTION  TO  raCIUTATE  ENTRY  OF  FOREIGN 
ill       TOURISTS 

Sec.  5.  (a)  Pindino.— The  (ingress  finds 
thac  foreign '  tpui^'U  entering  the  United 
States  are  (t^equently  faced  with  unnecessary 


delays   at   points   of  entry   at   the  United 
States  border. 

(b)  ACTION  By  Secretary.— The  Secretary 
of  Commerce  shall,  in  coordination  with 
other  Federal  agencies,  take  appropriate  ac- 
tion to  ensure  that  foreign  tourists  are  not 
unnecessarily  delayed  when  entering  the 
United  States  and  to  ensure  that  the  Inter- 
national processing  standard  of  the  Inter- 
national Civil  Aviation  Organization  Is  met. 

(c)  Report.— The  Secretary  of  Commerce 
shall,  within  one  year  after  the  date  of  en- 
actment of  this  Act,  report  to  the  Congress 
on  efforts  under  this  section  to  improve  visi- 
tor facilitation  and  the  effect  on  United 
States  travel  and  tourism  as  a  result  of 
those  improvements. 

TOURISM  trade  DEVELOPMENT 

Sec.  6.  (a)  annual  Plan.— Section  a02(a)  of 
the  International  Travel  Act  of  1961  (22 
U.S.C.  2123(a))  is  amended  by  striking  para- 
graph (16). 

(b)  Tourism  Trade  Development  Ef- 
FORTS.- Section  202  of  the  International 
Travel  Act  of  1961  (22  U.S.C.  2123)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(e)(1)  The  Secretary's  tourism  trade  de- 
velopment efforts  shall  focus  on  the  markets 
which  have  the  greatest  potential  for  in- 
creasing travel  and  tourism  export  revenues. 

"(2)(A)  Generic  advertising  and  other  tour- 
ism trade  development  efforts  carried  out  by 
the  Secretary  in  any  calendar  year  after  cal- 
endar year  1983  shall  be  planned  and  imple- 
mented pursuant  to  subparagraphs  (B) 
through  (E). 

"(B)  By  March  31  of  each  year,  the  Sec- 
retary shall  publish  a  notice  in  the  Federal 
Register  soliciting  comment,  from  persons 
Interested  In  tourism  trade,  concerning  mar- 
kets that  would  be  an  appropriate  focus  of 
tourism  trade  development  efforts  to  be  car- 
ried out  in  the  12-month  period  that  begins  2 
years  after  the  notice  is  published. 

"(C)  Within  1  year  after  a  notice  Is  pub- 
lished under  subparagraph  (B),  the  Secretary 
shall  select  the  markets  that  the  Secretary 
determines  are  an  appropriate  focus  of  tour- 
Ism  trade  development  efforts  to  be  carried 
out  in  the  12-month  period  described  in  sub- 
paragraph ill).  Tlia  •olutjtloii  nliiill  lie  an 
nuunced  by  publioatloii  in  the  Federal  Keg- 
Ister. 

"(DKD  At  the  same  time  that  the  Sec- 
retary announces  the  selection  of  markets 
under  subparagraph  (C),  the  Secretary  sliall 
Issue  a  request  for  proposals  from  States  and 
political  subdivisions  thereof,  regional  gov- 
ernmental entitles,  and  appropriate  non- 
profit organizations  and  associations  to  de- 
velop and  implement  tourism  trade  develop- 
ment programs  applicable  to  the  markets  so 
selected.  Subject  to  the  requirements  of  sub- 
sections (c)  and  (d),  the  Secretary  is  author- 
ized to  provide  financial  assistance  to  carry 
out  proposals  submitted  under  this  subpara- 
graph, and  such  assistance  shall  be  provided 
no  later  than  two  years  after  the  notice  is 
published  under  subparagraph  (Bj.  In  addi- 
tion to  financial  assistance,  the  Secretary 
may  provide  technical  assistance. 

"(11)  The  expenditures  in  a  fiscal  year  to 
issue  requests  for  proposals  and  provide  fi- 
nancial assistance  under  clause  (1)  shall  not 
exceed  10  percent  of  the  amount  appropriated 
to  the  Secretary  to  carry  out  the  duties  au- 
thorized under  this  Act  for  that  fiscal  year. 
"(E)(i)  During  the  12-month  period  de- 
scribed in  subparagraph  (B),  the  Secretary 
shall  carry  out  generic  advertising  and  other 
tourism  trade  development  efforts  directed 
at  the  markets  selected  under  subparagraph 
(C). 
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"(11)  To  reinforce  the  efforts  carried  out 
under  clause  (I),  the  Secretary  shall  estab- 
lish tourism  trade  development  offices  in 
foreign  locations  appropriate  for  the  mar- 
kets selected  under  subparagraph  (C).  The 
Secretary  may  reassign  personnel  from  ex- 
isting foreign  offices  to  such  tourism  trade 
development  offices. 

"(3)  The  Secretary  shall  evaluate  the  effec- 
tiveness of  the  efforts  carried  out  under 
paragraph  (2KE)  and,  not  later  than  1  year 
after  those  efforts  arc  completed,  shall  re- 
port to  Congress  on  the  results  of  the  evalua- 
tion. 

"(4)  The  Secretary  may  make  adjustments 
to  the  deadlines  and  time  limitations  Im- 
posed in  this  subsection  If  necessary  to  en- 
sure the  effectiveness  of  tourism  trade  devel- 
opment efforts.". 

(c)  ADVISORY  Board.— (1)  Section  303(a)(3) 
of  the  International  Travel  Act  of  1961  (22 
U.S.C.  2124b(a)(3))  Is  amended— 

(A)  In  subparagraph  (A),  by  striking  "and"; 

(B)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(B)  at  least  two  shall  be  representatives 
of  the  States  who  are  knowledgeable  of  tour- 
Ism  promotion:  and":  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  at  least  one  shall  be  a  representative 
of  s  city  who  Is  knowledgeable  of  tourism 
promotion.". 

(2)  The  last  sentence  of  section  303(b)  of  the 
Int/rnatlonal  Travpl  Act  of  1961  (22  U.S.C. 
2124b(b))  is  amended  by  striking  "two  con- 
oeoutlve  terms  of  three  years  each"  and  In- 
nrrllnK  In  lion  thereof  "nix  ((innrcnllvo  yonrs 
or  nine  years  ovprall". 

(3)  The  first  sentence  of  section  303(f)  of 
the  International  Travel  Act  of  1961  (22 
use.  2124b(n)  Is  amended  by  striking  "and 
shall  advise"  and  all  that  follows  except  the 
period  at  the  end. 

(d)  Technical  amendments.— (l)  Section 
301(6)  of  the  International  Travel  Act  of  1961 
(22  U.S.C.  2122(6))  Is  amended  by  Inserting 
"and  the  use  of  other  United  States  provid- 
ers of  travel  products  and  services"  imme- 
diately before  the  period  at  the  end. 

(2)  Section  202(a)(12)  of  the  International 
Travel  Act  of  1961  (22  U.S.C.  2123(a)(12))  Is 
amended  by  Inserting  "and  the  use  of  other 
United  States  providers  of  travel  products 
and  services"  Immediately  before  the  semi- 
colon at  the  end. 

(e)  Conforming  Amendments.— <1)  Section 
a02(A)(5)  of  the  International  Travel  Act  of 
1961  (22  U.S.C.  2123(a)(5))  is  amended  to  read 
as  follows: 

"(5)  May  provide  financial  assistance  under 
subsection  (e)  to  States  and  political  sub- 
divisions thereof,  regional  governmental  en- 
titles, and  appropriate  nonprofit  organiza- 
tions and  associations;". 

(2)  Section  202(c)  of  the  International  Trav- 
el Act  of  1961  (22  use.  2123(c))  is  amended— 

(A)  In  the  first  sentence— 

(I)  by  striking  "paragraph  (5)  of  subsection 
(a)"  and  inserting  In  lieu  thereof  "subsection 
(e)";  and 

(II)  by  striking  "under  this  clause"; 

(B)  In  the  second  sentence  by  striking 
"paragraph"  and  inserting  in  lieu  thereof 
"subsection":  and 

(C)  In  the  third  sentence  by  striking  "para- 
graph (5)  of  subsection  (a)  of  this  section" 
and  InscrtlnK  In  lieu  thereof  "subsection 
(e)". 

(3)  Section  202(d)  of  the  International  Trav- 
el Act  of  1961  (22  U.S.C.  2123(d))  is  amended 
by  strlklnK  "paragraph  (5)  of  subsection  (a) 
of  this  section"  and  inserting  In  lieu  thereof 
"subsection  (e)". 


COORDINATION 

Sec.  7.  Section  301  of  the  International 
Travel  Act  of  1961  (22  U.S.C.  2124)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(c)  The  Secretary  shall  ensure  that  the 
services  of  the  United  States  and  Foreign 
Commercial  Service  continue  to  be  available 
to  assist  the  United  States  Travel  and  Tour- 
Ism  Administration  at  locations  Identified 
by  the  Under  Secretory  of  Commerce  for 
Travel  and  Tourism,  In  consultotlon  with 
the  Director  General  of  the  United  Stotes 
and  Foreign  Commercial  Service,  as  nec- 
essary to  assist  the  Administration's  foreign 
offices  in  stimulating  and  encouraging  travel 
to  the  United  Stotes  by  foreign  residenw  and 
In  carrying  out  other  powers  and  duties  of 
the  Secretory  specified  in  section  202.". 

RURAL  TOURISM  DEVELOPMENT  POIWDATION 

SEC.  8.  (a)  Findings;  Establishment  of 
FOUNDATION.— <I)  The  Congress  finds  that  in- 
creased efforto  directed  at  the  promotion  of 
rural  tourism  will  contribute  to  the  eco- 
nomic develoimnent  of  rural  America  and  fur- 
ther the  conservation  and  promotion  of  nat- 
ural, scenic,  historic,  scientific,  educational. 
Inspirational,  or  recreational  resources  for 
future  generations  of  Americans  and  foreign 
visitors. 

(2)  In  order  to  assist  In  the  development 
and  promotion  of  rural  tourism,  there  Is  cs- 
tobllshed  a  charltoble  and  nonprofit  corpora- 
tion to  be  known  as  the  Rural  Tourism  De- 
velopment Foundation  (hereafter  In  this  sec- 
tion referred  to  as  the  "Foundation"). 

(b)  FUNCTIONS.- The  functions  of  the  Foun- 
(inl.lon  shflll  l>r  the  planning,  developmoni.. 
and  ImplemenUtlon  of  projects  and  pro- 
grams which  have  the  potential  to  Increase 
travel  and  tourism  export  revenues  by  at- 
tracting foreign  visitors  to  rural  America. 
Initially,  such  projects  and  programs  shall 
Include  but  not  be  limited  to — 

(1)  participation  In  the  development  and 
distribution  of  educational  'and  promotional 
materials  pertoinlng  to  both  private  and 
public  attractions  located  in  rural  areas  of 
the  United  Stotes,  Including  Federal  parks 
and  recreational  lands,  which  can  be  used  by 
foreign  visitors; 

(2)  development  of  educational  resources  to 
assist  In  prlvato  and  public  rural  tourism  de- 
velopment; and 

(3)  participation  in  Federal  agency  out- 
reach efforts  to  make  such  resources  avail- 
able to  private  enterprises,  Stote  and  local 
governmento,  and  other  persons  and  entitles 
interested  In  rural  tourism  development. 

(c)  Board  of  Directors.— (1)(A)  The  Foun- 
dation shall  have  a  Board  of  Directors  (here- 
after In  this  section  referred  to  as  the 
"Board")  that— 

(I)  during  ite  first  two  years  shall  consist 
of  nine  voting  members;  and 

(II)  thereafter  shall  consist  of  those  nlr.'! 
members  plus  up  to  six  additional  votincr 
members  as  determined  in  accordance  with 
the  bylaws  of  the  Foundation. 

(B)(i)  The  Under  Secretary  of  Commcrcp 
for  Travel  and  Tourism  shall,  within  rlx 
months  after  the  date  of  enactment  of  tUs 
Act.  appoint  the  initial  nine  voting  members 
of  the  Board  and  thereafter  shall  appoint  the 
successors  of  each  of  three  such  members,  as 
provided  by  such  bylaws. 

(ID  The  voting  members  of  the  Board, 
other  than  those  referred  to  in  clause  (I). 
s^-.ll  be  appointed  In  accordance  with  proce- 
dures estobllshed  by  such  bylaws. 

(C)  The  voting  members  of  the  Board  shall 
he  Individuals  who  are  not  Federal  officers  or 
employees  and  who  have  demonstrated  an  in- 
terest in  rural  tourism  development.  Of  such 


voting  members,  at  least  a  majority  shall 
have  experience  and  expertise  in  tourism 
trade  promotion,  at  least  one  shall  have  ex- 
perience and  expertise  in  resource  conserva- 
tion, at  least  one  shall  have  experience  and 
expertise  in  financial  administration  In  a  fi- 
duciary capacity,  at  least  one  shall  be  a  rep- 
resentotlve  of  an  Indian  tribe  who  has  expe- 
rience and  expertise  in  rural  tourism  on  an 
Indian  reservation,  at  least  one  shall  rep- 
resent a  regional  or  national  organization  or 
association  with  a  major  Interest  in  rural 
tourism  development  or  promotion,  and  at 
least  one  shall  be  a  representotive  of  a  Stoto 
who  is  responsible  for  tourism  promotion. 

(D)  Voting  members  of  the  Board  shall 
each  serve  a  term  of  six  years,  except  that — 

(1)  initial  terms  shall  be  staggered  to  as- 
sure continuity  of  administration: 

(il)  If  a  person  is  appointed  to  nil  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  of  his  or  her  predecessor,  that  per- 
son shall  serve  only  for  the  remainder  of  the 
predecessor's  torm;  and 

(ill)  any  such  appointment  to  fill  a  vacancy 
shall  be  made  within  60  days  after  the  va- 
cancy occurs. 

(2)  The  Under  Secretary  of  Commerce  for 
Travel  and  Tourism  and  representotlves  of 
Federal  agencies  with  responsibility  for  Fed- 
eral recreational  sites  In  rural  areas  (includ- 
ing the  National  Park  Service,  Bureau  of 
Land  Management.  Forest  Service,  Corps  of 
Engineers,  Bureau  of  Indian  Affairs,  Ten- 
nessee Valley  Authority,  and  such  other  Fed- 
eral agencies  as  the  Board  determines  appro- 
prlato)  shall  be  nonvoting  ex-offlclo  mem- 
bers of  the  Board. 

(3)  Tho  Chairman  and  Vice  Chairman  of  the 
Board  shall  be  elected  by  the  voting  mem- 
bers of  the  Board  for  terms  of  two  years. 

(4)  The  Board  shall  meet  at  the  call  of  the 
Chairman  and  there  shall  be  at  least  two 
meetings  each  year.  A  majority  of  the  voting 
members  of  the  Board  serving  at  any  one 
time  shall  constitute  a  quorum  for  the  trans- 
action of  business,  and  the  Foundation  nha  1 
have  an  official  seal,  which  Bh.ll  be  juot- 
clally  noticed.  Voting  membership  on  th-- 
Board  shall  not  be  deemed  to  be  an  cfflcv 
within  the  meaning  of  the  laws  of  the  Unit-  J 
Stotes. 

(d)  COMPENSA-nON  AND  EXPENSES.— Mo  COm 

pensatlon  shall  be  paid  to  the  r'lembera  of 
the  Board  for  tl'«lr  servlc^o  p«  members,  but 
they  may  he  mimbursel  for  actual  and  neo- 
essarv  traveling  and  snbsis<'ence  expcnsec-  in- 
curred bv  »bem  in  the  performance  of  the' 
duties  8-  J>ucl>  mem 'sere  ou*"  r.r  Foundat'.ci 
funds  avalir.plo  to  the  Boan:  for  such  pur- 
poses. 

(c)  AccErrANcr.  of  Girrs,  De^mse^.  akp  Be 
QUESTS. — (1)  The  Foundation  is  author'eei;  to 
accept,  recw",  solicit,  hold.  ralrrlnin»  {.'<• 
use  any  gIfM,  devls'js.  or  benuests.  either  a'o 
solutcly  or  Ir,  trust,  of  tea:  or  pcijional  prop- 
erty or  any  i.ocine  ther.-'frcTi  or  other  inter- 
est ther«  in  lor  the  benefit  of  or  la  cornectlon 
with  rural  tuuilsm,  exccrt  that  the  Founda- 
tion may  not  accept  any  such  gift.  <l"v1se,  or 
bequest  which  entoils  any  expenditure  other 
than  from  tho  resources  of  the  Fcundatlon 
A  gift,  devise,  or  bequest  may  be  accepted  by 
the  Foundation  eveii  thouerh  it  Is  encum- 
bered, restric. od.  or  subject  to  b«;neflelal  in- 
terests 01  private  persons  If  any  current  or 
future  interest  therein  la  for  the  benefit  cf 
rural  tourism. 

(2)  A  grift,  devise,  or  tjequest  accepted  by 
the  Foundation  for  the  benefit  of  or  in  con- 
nection with  rural  tourism  on  Indian  res- 
ervations, pursuant  to  the  Act  of  Febriary 
14.  1931  (25  U.S.C.  451).  shall  be  malntolned  ii 
a  separate  accounting  for  the  benefit  of  In- 
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dlaa  trib««  In  the  dAvtlopment  of  tourism  on 
Indian  rsMrvtUona. 

(0  In  VK8TMENT8,— Except  M  Otherwise  re- 
quired by  the  Instrument  of  transfer,  the 
Foundation  may  sell,  lease.  Invest,  reinvest, 
retain,  or  otherwise  dispose  of  or  deal  with 
any  property  or  income  thereof  as  the  Board 
may  trom  time  to  time  determine.  The 
Foundation  shall  not  eng-a^e  in  any  business, 
nor  shall  the  Foundation  make  any  invest- 
ment that  may  not  lawfully  be  made  by  a 
trust  company  in  the  District  of  Columbia, 
except  that  the  Foundation  may  make  any 
investment  authorized  by  the  instrument  of 
tPAnsfer  and  may  retain  any  property  accept- 
ed by  the  Foundation. 

(«)  UsB  OP  Federal  Sfrvices  and  Faciu- 
TIK3.— The  Secretary  of  Commerce  may.  on 
request  and  without  requiring  reimburse- 
ment, make  available  services  and  facilities 
of  the  DtpartmeriL  for  the  use  of  the  Founda- 
tion. 

(h)  PERPFfUAL  Succession;  Iuauiltty  of 
Board  I/exhers.— The  FuundaUon  shUl 
have  perpecual  succession,  with  all  the  usual 
l-cwers  a.id  obligations  of  a  corporation  act- 
ing as  a  trustee,  including  the  power  to  sue 
and  10  be  sued  in  its  own  name,  but  the 
members  of  the  Board  shali  not  be  peiaonally 
liable,  except  for  i.ialfeasaiice. 

(1)  C<..VTRACTUAL  PowKB— The  Foun>iatlon 
shall  have  the  iMwer  Co  ecter  Into  contracts, 
to  execute  Instruments,  and  generally  to  do 
any  and  all  lawful  acts  necessai-y  or  appro- 
priate to  its  purposes. 

(J)  ADMiNiBTRA'nON.-- (1)  In  carrying  out 
the  provUiond  of  this  section,  the  Boai-d  may 
ai!opt  bylaws,  lules,  and  regulations  nec- 
essary for  the  administration  of  its  functions 
Hud  may  hire  officers  and  employees  and 
contract  for  ary  other  nec<tosary  services. 
Such  ofncers  and  emplo.vees  bhall  be  .ip- 
.•■olr.uju  w.ihoui  regard  to  the  provisions  of 
title  5.  United  Sutes  Code,  governing  ap- 
pjintmenti.  in  the  competitive  service  and 
may  be  paia  wltnout  regard  to  the  provisions 
of  chapters  61  and  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates. 

(2)  The  Secretary  of  Commero  may  accept 
the  voluntary  and  uncompensated  services  of 
the  Ki.uudiitlon.  tho  Ikiaid.  und  Iho  oinoo™ 
and  einployuoB  of  the  Foundation  in  the  per- 
formance of  the  IXinctloiu  authorized  under 
this  section,  without  regi<iU  tn  section  1342 
of  title  31,  UnlidU  States  Code,  or  the  civil 
service  clasdlt'ioatlon  laws,  rules,  or  regula- 
tions. 

U)  Neir.hei  an  officer  or  employee  hired 
under  paragr.-xph  (1)  nor  an  Individual  who 
provides  .iorvicos  under  paragraph  (2)  shall  be 
consldci-ed  a  Kederal  employee  for  any  pur- 
pose otl>er  than  Tor  purposes  of  chapter  81  of 
•.it!o  6,  United  States  Code,  relating  to  com- 
pensation for  work  Injortes,  and  chapter  171 
of  title  Ij.  United  Sta.:ea  Code,  relating  to 
tort  claims. 

(k)  Exemption  from  Taxta;  CojmuBu 
TiONS.— The  Foundation  auu  i-ny  income  c- 
property  received  or  owned  by  '.i.  and  all 
transactions  relating  to  sucii  income  or 
property,  shail  be  exempt  from  ali  Federal. 
State,  and  local  t.-vxation  with  respect  there- 
to. The  foundation  rr;.y.  however,  in  the  dis- 
cretion of  the  Board,  concrltute  toward  the 
cosM  of  local  government  m  amounut  not  in 
excess  of  those  whlcn  It  woul''.  be  obligated 
Lo  pay  such  government  if  it  were  not  ex- 
empt from  taxation  by  virtue  of  this  sub- 
section or  by  virtue  oflta  being  a  charitable 
and  nonprofit  ccrpuratlon  and  may  agree  so 
60  contribute  with  respect  to  property  trans- 
ferred to  it  and  the  Income  derived  there- 
fi-om  if  such  agreement  is  a  condition  of  the 
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transfer.  Conulbutlon,  gifu,  and  other 
transfers  made  to  or  for  the  use  of  the  Foun- 
dation shall  be  regarded  as  contributions, 
gifts,  or  transfers  to  or  for  the  use  of  the 
United  Sutes. 

(1)  Uabiuty  of  United  States.— The  Unit- 
ed Sutes  shall  not  be  liable  for  any  debts, 
defaults,  acts,  or  omissions  of  the  Founda- 
tion. 

(m)  ANNUAL  Report.— The  Foundation 
shall,  as  soon  as  practicable  after  the  end  of 
each  fiscal  year,  transmit  to  Congress  an  an- 
nual report  of  Its  proceedings  and  activities, 
including  a  full  and  complete  statement  of 
Its  receipts,  expenditures,  and  Investments. 

(n)  DEFinmoNS.- As  used  in  this  section, 
the  term— 

(1)  "Indian  reservation"  has  the  meaning 
given  the  term  "reservation"  in  section  3(d) 
of  the  Indian  Financing  Act  of  1974  (25  U.S.C 
M52(d)): 

(2)  "Indian  tribe"  has  the  meaning  given 
that  term  In  section  4(e)  of  the  Indian  Self- 
DetermlnaUon  and  Education  Assistance  Act 
(25  U.S.C.  450b(e)); 

(3)  "local  government"  has  the  meaning 
?iven  that  term  in  section  3371(2)  of  title  5. 
United  States  Code;  and 

(4)  "rural  tourism"  has  the  meaning  given 
that  term  by  the  Secretary  of  Commerce  and 
shall  include  activities  related  to  travel  and 
tourism  that  occur  on  Federal  recreational 
sites,  on  Indian  reservations,  and  in  the  ter- 
ritories, possessions,  and  commonwealths  of 
the  United  States. 

(o)  assistance  by  Secretary  of  Com- 
merce.—SecUon  202(a)  of  the  International 
Travel  Act  of  1961  (22  U.S.C.  2123(a)).  as 
amended  by  section  6(a)  of  this  Act,  Is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

•(15)  may  assist  the  Rural  Tourism  Devel- 
opment Foundation,  eaublished  under  the 
Tourism  Policy  and  Export  Promotion  Act  of 
1991.  in  the  development  and  promotion  of 
rural  tourism.". 

poucY  clarifications 

Sec.  9.  (a)  National  Tourism  Policy.— (i) 
Section  101(b)(1)  of  the  International  Travel 
Act  of  1961  (22  U.S.C.  2121(b)(1))  Is  amended  to 
read  as  follows: 

"(1)  optimise  tliu  ooiitrlbutiuns  of  the  tour- 
ism and  recreation  industries  to  the  position 
of  the  United  States  with  respect  to  inter- 
national competitiveness,  economic  prosper- 
ity, full  employment,  and  balance  of  pay- 
ments;" 

>2)  Section  101(b)  of  the  InternaUonal  Trav- 
el Act  of  1961  (22  U.S.C.  212Ub))  is  amended— 

(A)  by  redesignating  paragraphs  (2) 
through  (12)  as  paragraphs  (5)  through  (15). 
respectively;  and 

(b)  by  inserting  immediately  after  para- 
graph (1)  the  following  new  paragraphs: 

"(2)  Increase  United  Sutes  export  earnings 
from  United  Sutes  tourism  and  transpor- 
ution  services  traded  internationally; 

"i3)  ensure  the  orderly  growth  and  develop- 
ment of  tourism; 

"(4)  coordinate  and  encourage  the  develop- 
-.lent  of  the  tourism  Industry  in  rural  com- 
.iiunitles  which  (A)  have  been  severely  af- 
fected by  the  decline  of  agriculture,  family 
farming,  or  the  extraction  or  manufacturing 
iiidustrlea.  or  by  the  closing  of  military 
bases;  and  (B)  have  the  potential  necessary 
to  support  and  susuin  an  economy  based  on 
tourism;". 

(b)  DuT«8  OF  Secretary  of  Commerce.— 
(1)  Section  201(2)  of  the  International  Travel 
Act  of  1961  (22  U.S.C.  2122(2))  Is  amended  by 
striking  "tourist  faolllties."  and  all  that  fol- 
lows and  Inserting  in  lieu  thereof  the  follow- 
ing:   "receptive,    linguistic,    informational. 


currency  exchange,  meal,  and  package  tour 
services  required  by  the  International  inki- 
ket;". 

(2)  Section  202(a)(9)  of  the  Intemationsl 
Travel  Act  of  1961  (22  U.S.C.  2123(sK9))  u 
amended  by  striking  "United  Sutes  trsvel 
and  tourism  interesu"  and  inserting  in  lieu 
thereof  "the  United  Sutes  national  tounim 
Interest". 

(C)  AUTHORIZATION  RECARDINO  CERTAIN  EX- 

PENDrruRES.- Section  202  of  the  Inur- 
national  Travel  Act  of  1961  (22  U.S.C.  2123).  si 
amended  by  section  6(b)  of  this  Act,  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(0  Funds  appropriated  to  carry  out  this 
Act  may  be  expended  by  the  Secretary  with- 
out regard  to  the  provisions  of  sections  SOI 
and  3702  of  title  44,  United  Sutes  Code 
Funds  appropriated  for  the  printing  of  trsvtl 
promotional  materials  shall  remain  avsil- 
able  for  two  fiscal  years.". 

(d)  REPEALS —Sections  203  and  204  of  ibe 
International  Travel  Act  of  1961  (22  U.S.C. 
2123a  and  2123b)  are  repealed. 

(e)  Tourism  Policy  Council— (l)  SecUon 
302(b)(1)  of  the  International  Travel  Act  of 
1961  (22  U.S.C.  2124a(b)(l))  is  amended- 

(A)  by  striking  subparagraph  (E); 

(B)  by  redesignating  subparagraphs  (F)  and 
(G)  as  subparagraphs  (E)  and  (F),  respec- 
tively: 

(C)  by  redesignating  subparagraphs  (H)  sod 
(I)  as  subparagraphs  (M)  and  (N);  and 

(D)  by  inserting  immediately  after  sub- 
paragraph (F),  as  so  redesignated,  the  follow- 
ing new  subparagraphs: 

"(G)  the  Secreury  of  Agriculture  or  the 
Individual  designated  by  such  Secretary 
trom  the  Department  of  Agriculture; 

"(H)  the  Chairman  of  the  Tennessee  Valley 
Authority; 

"(I)  the  Commanding  General  of  the  Corp* 
of  Engineers  of  the  Army,  within  the  Depart- 
ment of  Defense; 

"(J)  the  Administrator  of  the  Small  Busi- 
ness Administration; 

"(K)  the  Commissioner  of  Customs; 

"(L)  the  Attorney  General  or  the  Individ- 
ual designated  by  the  Attorney  General  from 
the  Immigration  and  Naturalisation  Serv- 
loo;". 

(2)  Section  3U2U)  of  the  Internatluiial  Trav- 
el Act  of  1961  (22  U.S.C.  2124a(d))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(4)(A)  Each  year,  upon  designation  by  Ui* 
SecreUry  of  Commerce  in  accordance  with 
subparagraph  (B).  up  to  three  Federal  de- 
partmenu  and  agencies  represented  on  the 
Council  shall  each  deuil  to  the  Council  for 
that  year  one  suff  person  and  associated  re- 
sources. 

"(B)  In  making  the  designation  referred  to 
in  subparagraph  (A),  the  Secreury  of  Com- 
merce shall  designate  a  different  group  of 
agencies  and  departmenu  each  year  and 
shall  not  redesignate  any  agency  or  departr 
ment  until  all  the  other  agencies  and  depart- 
menu represented  on  the  Council  have  been 
designated  the  same  number  of  years.". 

administration 
Sec.  10.  Section  301(a)  of  the  InurnaUonal 
Travel    Act    of    1961    (22    U.S.C.    2124(a))  is 
amended— 

(1)  by  striking  the  third  and  fourth  sen- 
tences; 

(2)  by  designating  the  remainder  of  the  ex- 
isting text  as  paragraph  (1);  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Secretary  shall  deslgnau  a  Dep- 
uty Under  Secretary  for  Tourism  Trade  De- 
velopment, who  shall  be  drawn  from,  and 
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serve  as  a  member  of.  the  career  service.  The 
Deputy  Under  Secretary  shall  have  respon- 
sibility for— 

"(A)  faciliuting  the  Interaction  between 
industry  and  government  concerning  tour- 
ism trade  development; 

•(B)  directing  and  managing  field  oper- 
ations; 

■'(C)  directing  program  evaluation  research 
and  industry  sutlstical  research; 

'•(D)  developing  an  outreach  program  to 
those  communities  with  underutilized  tour- 
ism potential  to  assist  them  in  the  develop- 
ment of  strategies  for  expansion  of  tourism 
trade: 

'•(E)  developing  a  new  program  to  provide 
financial  assisunce  in  support  of  non-Fed- 
eral tourism  trade  development  activities 
that  complement  efforts  by  the  SecreUry 
under  section  202(e);  and 

"(F)  performing  such  other  functions  as 
the  Under  SecreUry  may  assign.". 

authorization  of  appropriations 

Sec.  11.  (a)  In  General.— Section  304  of  the 
International  Travel  Act  of  1961  (22  U.S.C. 
2126)  Is  amended  to  read  as  follows: 

•■Sec.  304.  For  the  purpose  of  carrying  out 
this  Act.  there  is  authorized  to  be  appro- 
priated an  amount,  not  to  exceed  S21. 000,000 
for  the  fiscal  year  ending  September  30.  1993. 
not  to  exceed  $24,000,000  for  the  fiscal  year 
ending  September  30,  1994.  and  not  to  exceed 
S27.000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1995.''. 

(b)  Funds  for  Foundation.— Of  the  funds 
authorized  under  section  304  of  the  Inter- 
national Travel  Act  of  1961  (22  U.S.C.  2126).  as 
amended  by  subsection  (a),  there  are  author- 
ized to  be  appropriated  to  the  SecreUry  of 
Commerce  for  each  of  fiscal  years  1993.  1994. 
and  1995  not  to  exceed  $500,000  to— 

(1)  match  partially  or  wholly  the  amount 
or  value  of  contributions  (whether  in  cur- 
rency, services,  or  property)  made  to  the 
Rural  Tourism  Development  Foundation  by 
private  persons  and  Federal,  State,  and  local 
government  agencies;  and 

'2)  provide  administrative  services  for  the 
Rural  Tourism  Development  Foundation. 
tourism  health  study 

Sec  12.  (a)  Study.— The  Secreury  of  Com- 
merce shall  underuke  to  enter  into  arrange- 
ments with  the  Institute  of  Medicine  of  the 
National  Academy  of  Sciences  to  conduct  a 
study  of  the  current  knowledge  of  the  health 
benefits  of  travel  for  domestic  and  inter- 
national tourists. 

(b)  Report.— In  entering  into  any  arrange- 
ment with  the  Institute  of  Medicine  for  con- 
ducting the  study  described  under  subsection 
(a\  the  SecreUry  of  Commerce  shall  request 
the  Institute  of  Medicine  to  submit,  not 
later  than  18  months  after  the  date  of  enact- 
ment of  this  Act.  to  the  SecreUry  a  report 
on  the  resuiu  of  the  study.  The  report,  im- 
mediately upon  iu  receipt,  shall  be  trans- 
mitted by  the  SecreUry  to  the  Committee 
on  Commerce.  Science,  and  Transporution 
of  the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Represenu- 
Uves. 
I  travel  by  disabled  persons 

Sec.  13.  The  Secreury  of  Commerce  shall, 
within  18  months  after  the  date  of  enactment 
of  this  Act.  report  to  the  Congress  on  activi- 
ties of  the  Department  of  Commerce  and 
other  Federal  agencies  to  increase  tourism 
opportunities  for,  and  encourage  travel  by, 
disabled  persons. 

Mr.  FORD.  Mr.  President.  1  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 
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Mr.   SIMPSON.   I  move 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZATION  TO  PRINT 
SENATE  DOCUMENT 

Mr.  FORD.  Mr.  President,  on  May  23 
through  27.  1991,  the  Canada-United 
States  Interparliamentary  Group  con- 
ducted its  32d  meeting,  which  was  held 
in  Alberta,  Canada.  The  participation 
of  the  United  States  in  this 
Interparliamentary  Group  is  author- 
ized by  Public  Law  86-42  (22  U.S.C. 
276d-g).  As  chairman  of  the  Senate  del- 
egation to  this  meeting  of  the 
Interparliamentary  Group,  Senator 
Herb  Kohl  has  submitted  to  the  Sen- 
ate a  report  on  this  meeting.  I  ask 
unanimous  consent  that  this  report  be 
printed  as  a  Senate  document  and  that 
300  copies  be  printed  for  the  use  of  the 
Secretary  of  the  Senate  and  the  Com- 
mittee on  Foreign  Relations  in  addi- 
tion to  the  usual  number. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  morning  business 
be  extended  until  6:30  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DURENBERGER.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Minnesota  is  rec- 
ognized. 

Mr.  DURENBERGER.  I  thank  the 
Chair. 

(The  remarks  of  Mr.  Durenberger 
pertaining  to  the  introduction  of  S. 
1872  are  located  in  todays  Record 
under  ••Statements  on  Introduced  Bills 
and  Joint  Resolutions."') 


SAMUEL  A.  DORSHOW 

Mr.  DURENBERGER.  Mr.  President, 
yesterday  was  a  very  special  day  for 
Samuel  A.  Dorshow.  a  distinguished 
Minnesotan  who  celebrated  his  82d 
birthday.  I  am  glad  to  be  able  to  share 
with  my  colleagues  the  story  of  his 
courageous  life,  for  which  he  has  al- 
ready been  honored  with  three  Silver 
Stars,  three  Purple  Hearts,  and  a 
Bronze  Star. 

Sam  is  the  son  of  Mr.  and  Mrs.  Dave 
Dorshow  and  grew  up  on  the  west  side 
of  Saint  Paul  on  East  Isabel  Street.  He 


graduated  from  Humboldt  High  School 
and  attended  the  University  of  Min- 
nesota. The  day  after  the  Japanese 
bombed  Pearl  Harbor,  Sam,  age  33, 
joined  the  Army  after  the  Marine  Corps 
turned  him  down  for  being  too  old  and 
over  the  hill.  They  would  eat  those 
words. 

On  June  6,  1944,  Sam  Dorshow,  then 
S.  Sgt.  Dorshow  of  B  Battery,  324th 
Field  Artillery  Battalion  of  the  83d  In- 
fantry Division— Big  Red— landed  on 
Omaha  Beach,  Normandy,  France,  in 
the  first  wave  of  Allied  troops  partici- 
pating in  the  invasion  of  Europe. 

Three  days  later  he  earned  the  first 
of  his  Silver  Stars  for  heroism  in  occu- 
pying an  exposed  forward  position 
under  heavy  small  arms,  mortar,  and 
artillery  fire  so  that  he  could  direct  Al- 
lied artillery  to  enemy  positions. 

His  first  Purple  Heart  was  the  result 
of  a  bullet  would  in  the  leg  during 
hedge  row  battles  near  St.  Lo.  Sam  was 
also  in  the  midst  of  the  battle  in 
Remich,  Luxembourg,  where  he  single- 
handedly  knocked  out  an  enemy  ma- 
chine gun  nest  permitting  his  unit  to 
advance.  Not  a  lot  of  marines  have  ever 
accomplished  that.  For  this  he  was  put 
in  for  his  second  Silver  Star. 

A  few  weeks  later  an  enemy  bullet 
grazed  his  head,  leaving  a  scar  which 
you  can  see  today.  He  will  also  show 
you  the  second  Purple  Heart  for  his 
wound  and  the  Croix  de  Guerre  for 
bravery  awarded  him  by  the  French 
Government. 

During  a  lull  in  the  battle  near 
Huertgen  Forest,  CJen.  George  Patton 
personally  awarded  Sam  a  second  lieu- 
tenant's battlefield  commission  ac- 
knowledging his  leadership  and  cour- 
age in  battle. 

But  his  final  hour  of  valor  was  expe- 
rienced just  5  months  before  the  war 
ended  in  Europe.  On  December  14,  1944, 
accompanied  by  the  last  57  men  in  his 
battalion,  Lt.  Sam  Dorshow  occupied  a 
building  in  Strass.  Germany,  as  a  for- 
ward observation  post  from  which  to 
call  in  allied  artillery  strikes.  The 
building  came  under  heavy  enemy  tank 
and  artillery  fire  itself  and  soon  col- 
lapsed with  5  Americans  killed  and 
many  wounded,  including  Sam.  He  sus- 
tained injuries  to  his  back  and  right 
side,  but  realized  that  the  Germans 
were  closing  in  and  led  his  men  out 
through  enemy  lines  to  safety.  There 
were  11  walking  wounded  and  30  enemy 
prisoners  captured  along  the  way  who 
arrived  at  the  American  first  aid  sta- 
tion 14  miles  away,  believe  it  or  not. 

Sam's  military  career  was  over  at 
that  time;  they  sent  him  to  the  rear  to 
a  hospital  for  treatment  and  recuper- 
ation. But  by  that  time,  he  had  been 
written  up  for  an  additional  Silver 
Star,  Purple  Heart,  and  the  Bronze 
Star. 

Forty-three  years  later  in  1987,  the 
mayor  of  Saint  Paul,  George  Latimer, 
declared  June  7,  1987  as  Sam  Dorshow 
Day  in  recognition  of  the  special  con- 
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tributions  made   by   Sam   to   freedom 
and  the  American  way. 

He  has  been  honored  by  his  Govern- 
ment, the  Government  of  France,  the 
Minnesota  Department  of  the  Jewish 
War  Veteran,  and  now  the  U.S.  Senate. 

We  all  honor  him  as  an  shining  exam- 
ple of  someone  who  saw  the  need  and 
did  his  job.  We  honor  him  for  his  per- 
sonal couraere,  dedication  to  duty,  and 
unselfish  heroism  under  the  ultimate 
odds. 

The  best  example  of  his  spirit  is 
shown  in  his  reaction  to  the  wartime 
doctor's  progmosis  that  he  would  never 
walk  again  with  the  wounds  he  had  in- 
curred. His  response  was  "I  had  walked 
14  miles  through  the  Huertgen  Forest 
with  the  same  wounds  and  I  sure  as 
hell  could  learn  to  walk  down  Robert 
Street — in  Saint  Paul— again.  "  And  he 
did.  He  has  discarded  his  cane  and  has 
again  become  a  contributing  member 
of  society— fortunately,  for  us,  in  Min- 
nesota. This  is  true  courage,  heroism, 
and  dedication. 

We  wish  Sam  Dorshow  many  happy 
returns  of  the  day  and  commend  his 
unique  contribution  to  America. 

Mr.  President.  I  yield  the  floor.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  EXON.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Nebraska  is  recog- 
nized. 

Mr.  EXON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Exon  pertaining 
to  the  introduction  of  S.  1870  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 


CIVIL  RIGHTS  ACT  OF  1991 

Ms.  MIKULSKI.  Mr.  President.  27 
years  ago  this  body  passed  a  historic 
piece  of  legislation— the  Civil  Rights 
Act  of  1964.  That  law  reflected  the  feel- 
ings and  beliefs  of  the  majority  of  this 
Nation. 

Among  other  ideals  embodied  in  that 
legislation  was  the  concept  that  indi- 
viduals should  not  be  discriminated 
against  in  either  their  place  of  work  or 
anywhere  else  on  the  basis  of  race, 
color,  religion,  sex,  or  national  origin. 

For  the  first  time,  we  had  a  law  that 
gave  meaning  and  substance  to  the 
Idea  cf  equal  opportunity.  The  Civil 
Rights  Act  gave  victims  of  discrimina- 
tion a  way  to  address  the  wrongs  that 
they  had  suffered.  The  1964  Civil  Rights 
Act  gave  workers  the  ability  to  fight 
back  against  employment  discrimina- 
tion. It  gave  them  the  right  to  sue  for 
back  pay  if  they  lost  wages,  the  right 


to  sue  for  reinstatement  for  wrongful 
dismissal,  and  they  had  the  right  to  re- 
quest a  court  order  to  keep  an  em- 
ployer from  continuing  the  practice  of 
discrimination. 

America  and  the  Congress  believe 
they  did  the  right  thing.  Sadly,  over 
the  years,  the  Supreme  Court  has  un- 
done many  aspects  of  the  original  bill. 
So  now.  in  1991.  we  must  redo  it.  Make 
no  mistake.  Mr.  President,  it  is  needed 
now  as  much  as  it  ever  was.  Discrimi- 
nation on  the  basis  of  race,  color,  reli- 
gion, sex.  or  national  origin  is  out- 
moded, outdated,  and  should  be  out- 
lawed. Discrimination  has  no  place  in 
this  society,  and  Congress  must  send  a 
clear  message  that  in  the  United 
States  of  America,  there  is  no  room  for 
either  bigotry  or  bias. 

In  1964.  there  was  a  glitch  in  the  civil 
rights  legislation,  and  this  gives  us  an 
opportunity  to  fix  it.  For  those  who 
were  discriminated  against  on  the  basis 
of  race,  the  right  to  reinstatement  and 
back  pay  supplemented  the  damages 
remedy  available  to  them  under  a  post- 
Civil  War  statute  called  section  1981. 
However,  section  1981  did  not  cover 
gender  discrimination.  It  does  not  give 
the  victims  of  gender  discrimination 
the  same  rights  as  victims  of  racial  dis- 
crimination. Neither  does  the  bill  that 
we  are  considering  today. 

So,  Mr.  President,  today  we  have  a 
chance  to  make  all  of  this  right.  We 
have  the  right  to  establish  parity  be- 
tween victims  of  racial  discrimination 
and  gender  discrimination,  and  it  is 
time  we  did  it.  We  are  not  talking 
about  an  either/or  situation.  We  are 
talking  about  giving  people  who  suffer 
from  racial  discrimination  and  gender 
discrimination  the  same  treatment 
under  the  law.  Gender  discrimination 
is  wrong  and  unjust.  It  should  be  pun- 
ished as  vigorously  as  racial  discrimi- 
nation. We  cannot  differentiate  be- 
tween discriminations.  This  bill  must 
provide  true  and  complete  remedies  for 
victims  of  all  discrimination. 

Last  week,  we  all  watched  the  testi- 
mony of  both  Anita  Hill  and  Justice 
Clarence  Thomas,  and  it  was  clear  to 
everyone  that  these  two  people  had  suf- 
fered enormous  indignities  in  their 
lives  and  both  oftentimes  had  been  the 
victim  of  discrimination.  During  the 
days  of  those  hearings,  my  office  was 
deluged  with  calls  from  women  and  fa- 
thers and  husbands  all  telling  me  sto- 
ries, searing,  searing  stories  of  gender 
discrimination  and  sexual  harassment 
in  the  workplace. 

Now,  when  I  go  to  return  those  phone 
calls,  what  do  I  say?  What  do  I  say  be- 
cause of  the  legislation  pending  that 
wants  to  treat  gender  discrimination 
and  sexual  harassment  as  a  separate 
and  different  category  with  less  vigor- 
ous and  strong  remedies?  What  do  I  tell 
a  dad  who  has  worked  very  hard  to 
make  sure  his  daughter  gets  the  same 
education  as  his  son  so  that  they  will 
have    the   same    opportunities   in    the 


workplace?  Certainly,  if  fathers  are 
willing  to  practice  equal  opportunity 
in  their  own  families,  we  should  be 
willing  to  practice  equal  opportunity 
in  the  U.S.  Congress. 

And,  now,  what  do  we  tell  those 
women  who  called  me  with  one  horror 
story  after  the  other  of  being  humili- 
ated in  the  workplace,  taunted,  terror- 
ized? Oh,  well,  this  presents  a  problem: 
we  are  trying  to  work  out  a  deal;  we 
are  trying  to  fix  it.  Fix  it?  Sure,  let  us 
fix  it.  Let  us  make  sure  nobody  is  dis- 
criminated against  and.  if  there  is  dis- 
crimination, that  we  have  the  same 
remedies  for  all  Americans. 

We  Democrats,  with  some  very  ter- 
rific Republicans,  spent  a  difficult 
summer  negotiating  on  this  bill.  I  want 
to  salute  Senator  Danforth  from  the 
other  side  of  the  aisle,  a  Republican, 
who  is  the  leader  in  trying  to  fashion 
this  compromise  legislation.  We  Sen- 
ators met  in  good  faith.  But  you  know 
what,  Mr.  President,  every  proposal 
made  by  the  Democrats,  discussed  with 
these  good-guy  Republicans  was  met  by 
the  White  House  with  either  contempt 
or  dismissal.  They  were  interested  in 
having  an  issue  instead  of  a  civil  rights 
bill.  And  when  we  would  come  back  to 
listen  to  what  the  White  House  said 
about  every  concession,  about  every 
compromise,  it  was  nltpick,  nitpick, 
nitpick. 

What  emerged  during  the  summer  of 
negotiations,  and  even  now,  is  that  we 
are  not  serious  about  righting  the 
wrongs  of  discrimination  in  this  soci- 
ety. There  are  those  who  undeniably 
and  irrationally  now  propose  ending 
jury  trials  for  women  because  they 
think  our  legal  system  is  out  of  control 
and  they  want  to  take  it  out  on  Amer- 
ican women.  Or  they  want  to  put  a 
ceiling  on  what  could  be  achieved  in 
terms  of  damages  in  gender  discrimina- 
tion in  the  workplace.  Mr.  President, 
let  us  put  a  ceiling  on  unemployment, 
let  us  not  put  a  ceiling  on  damages  for 
discrimination  against  women. 

Now,  listen  to  this.  They  want  to  ei- 
ther end  jury  trials  for  gender  discrimi- 
nation or  they  want  to  put  on  those 
caps.  Mr.  President,  can  you  imagine 
wanting  to  end  jury  trials  for  women 
for  gender  discrimination?  Can  you 
imagine  actively  proposing,  as  a  legis- 
lative solution,  taking  away  from 
women  a  constitutional  right  to  a  jury 
trial?  It  is  bad  enough  that  we  are  not 
included  in  the  Constitution,  but  where 
we  have  implicitly  in  the  Constitution 
the  right  to  a  jury  trail,  they  want  to 
take  it  away  from  us  because  they  say 
the  lawyers  are  too  greedy.  I  do  not 
know  about  lawyers  being  greedy,  but  I 
do  know  about  women  being  discrimi- 
nated against  and  the  fact  that  women 
should  have  the  right  to  a  jury  trial. 

Mr.  President,  we  are  talking  about 
people  who  have  suffered  pain  and  hu- 
miliation of  gender  discrimination  or 
sexual  harassment.  I  think  the  Con- 
stitution has  been  waived  too  long  and 


one  too  many  times  for  American 
women.  Mr.  President,  if  a  serial  killer 
can  have  a  right  to  a  jury  trial,  if  that 
guy  in  Wisconsin  who  kills  people  and 
does  repugnant  things  to  them  can 
have  a  jury  trial,  certainly  a  woman 
who  cannot  get  a  job  has  a  right  to  a 
jury  trial  if  she  is  discriminated 
against.  I  do  not  think  the  United 
States  of  America  should  penalize 
women  and  take  their  constitutional 
rights  away  from  them. 

I  hope  everybody  who  is  listening  to 
C-SPAN,  Ulk  shows,  this  show,  that 
show,  the  real  show  is  right  here  and  I 
want  you  to  flood  the  Congress  of  the 
United  States,  say  to  the  Congress  of 
the  United  States:  "Do  not  take  jury 
trials  away  from  us  and  do  not  put  ceil- 
ings on  damages."  Take  away  jury 
trials — I  have  never  been  so  insulted  as 
a  woman  in  my  entire  life.  Talk  about 
harassment,  boy.  that  takes  the  cake. 

We  are  also  debating  whether  to  put 
a  cap  on  damages  that  could  be  award- 
ed in  cases  of  gender  discrimination. 
The  answer  is  no.  What  we  give  to  one 
victim    of   discrimination,    we    should 
give  to  other  victims  of  discrimination, 
otherwise  what  we  have  is  an  ultimate 
absurdity,  Mr.  President.  We  will  have 
an    antidiscrimination    law    that    dis- 
criminates against  women.   How  does 
that  make  it  right?  We  will  have  an 
antidiscrimination   law   that  discrimi- 
nates against  women.  It  is  time  to  deal 
with  reality  in  the  U.S.  Senate.  It  is 
time  to  deal  with  reality  in  the  U.S. 
Congress.    Women    are    no    longer    bit 
players    in    the    field    of  employment. 
Today  women  make  up  55  percent  of 
the    work    force.    By    the    year    2000. 
women  will  make  up  60  percent  of  all 
the  new  entrants  into  the  work  force. 
We  have  to  get  the  workplace  ready  for 
the  21st  century.  We  are  facing  a  new 
century  and  a  new  economy.  We  better 
have  the  laws  to  meet  this  new  reality. 
The  handwriting  is  on  the  wall.  The 
21st  century  demands  a  country  where 
discrimination  is  out  of  date  and  out- 
lawed.   We   want   changes   in   our   law 
books,   and   we   want   changes   in   our 
checkbooks.  Mr.  President,  we  either 
believe  in  equality  or  we  do  not.  If  we 
believe    in    equality,    then    we    should 
show  it  in  our  laws.  We  should  show  it 
by  making  the  remedies  for  discrimina- 
tion available  to  all  Americans,  male 
or  female,  and  of  all  colors  and  all  be- 
liefs. We  show  it  by  saying  that  dam- 
ages  awarded   to   the   victims   of  dis- 
crimination should  be  equal.  A  victim 
is  a  victim.  We  either  believe  discrimi- 
nation is  wrong  or  we  do  not.  There  are 
no  degrees  of  wrong.  One  kind  of  wrong 
is  no  better  or  less  deserving  of  a  rem- 
edy than  the  other.  Let  us  just  do  this: 
Let  us  just  get  out  there  and  pass  a 
civil    rights    bill    that    is    clear    and 
strong.  Let  us  do  what  is  right,  a  good 
civil  rights  bill. 

And  then.  Mr.  President,  let  us  get  on 
with  rebuilding  this  economy,  to  make 
sure  that  we  have  prosperity,  that  we 
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have  jobs,  that  we  have  a  future.  Then 
we  will  be  worthy  of  the  support  that 
our  voters  grlve  us. 

Mr.  President,  I  might  have  more  to 
say  later,  but  right  now  I  think  my 
message  is  clear.  I  thank  the  Chair  for 
giving  me  its  attention,  and  my  col- 
leagues in  the  Senate. 

Mr.  EXON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  DISTORTION  OF  AMERICAN 
HISTORY  BY  OUR  INSTITUTIONS 
Mr.  STEVENS.  Mr.  President,  more 
and  more  of  us  here  in  Washington 
have  become  increasingly  aware  of  the 
politically  correct  efforts  that  abound 
on  our  Nation's  campuses. 

Unfortunately,  these  efforts  are  also 
emerging  in  our  institutions,  as  exem- 
plified by  the  Smithsonian  Institu- 
tion's exhibit,  the  "West  as  America." 
In  that  exhibit,  history  was  distorted 
to  depict  American  paintings  of  the 
West  as  something  they  were  not.  In 
that  regard,  I  urge  my  colleagues  to 
read  an  excellent  editorial  by  James  F. 
Cooper,  which  appeared  in  the  summer 
1991  edition  of  the  American  Arts  Quar- 
terly. 

I  ask  unanimous  consent  that  that 
article  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Season  in  Hell— The  Inquisition  of 

Political  Correctness 

(By  James  F.  Cooper) 

Evoking   Arthur  Rimbaud's  savag-e   poem 

"Une   Saison   en  Enfer"   seems  appropriate 

when  contemplating  the  past  art  season  and 

imminent  prospects  for  further  travesties. 

Last  year's  art  season  was  launched  by  The 

New  York  Times  with  a  full-page  defense  for 

political  correctness.  There  followed  twelve 

months  of  exhibitions  that  effectively  buried 

any  hope  for  a  modernist  renaissance. 

From  Washington's  Hirshhorn  Museum 
"Awards  in  the  Visual  Arts."  to  Cincinnati's 
Contemporary  Art  Center  "Mapplethorpe: 
The  Perfect  Moment."  to  New  York's  Whit- 
ney Museum  "Biennial."  the  apparent  objec- 
tive was  to  undermine  artistic  excellence— 
now  regarded  as  a  symbol  of  the  economic, 
racial  and  cultural  oppression  of  minorities 
by  white  heterosexual  males.  These  new  Phil- 
istines are  pleasant,  urbane  politically  cor- 
rect intellectuals  who  barely  control  their 
intolerance  for  the  pluralist  freedom  and 
multiculturalism  they  profess  to  champion. 
Witness  the  brutal  treatment  accorded  dis- 
senters such  as  the  Classical  Realists  of  Min- 
nesota and  the  writer  Carol  lannone. 

Quality  is  an  idea  whose  time  has  gone, 
writes  art  critic  Michael  Brenson;  "The  qual- 
ity issue  has  worked  overwhelmingly  to  the 
detriment   of  artists   who  are   not   hetero- 


sexual, male  and  white."  Aesthetic  issues,  he 
suggests,  are  now  irrelevant  to  politically 
correct  concerns  of  race,  gender  and  sexual 
preference. 

Art  historian  Robert  Tine  compares  critics 
of  political  correctness  to  16th-century  In- 
quisitors. In  his  essay.  "Artist  Outwits  In- 
quisition." Tine  compares  the  heresy  trial  of 
the  Venetian  artist  Paolo  Veronese  to  U.S. 
Congressional  hearings  on  NEA-funding. 
Tine  claims  that  the  "Inquisition  was  more 
understanding  "  than  some  members  of  Con- 
gress, an  affront  to  congressmen  who  sin- 
cerely and  vigorously  support  the  arts,  but 
question  the  quality  of  government  funding. 
It  is  not  the  Robert  Mapplethorpes  and 
Karen  Finleys  who  suffer  the  persecutions— 
as  Tine  and  Brenson  suggest— but  rather 
those  artists  who  would  create  works  of  last- 
ing spiritual  and  artistic  beauty.  They  have 
been  subjected  to  worse  treatment  than  Ver- 
onese ever  was  from  today's  politically  cor- 
rect peer-panels,  critics  and  curators,  who 
control  patronage  and  exhibition  space. 

On  July  18,  1573.  Veronese  was  charged 
with  heresy  by  the  Tribunal  of  the  Holy  Of- 
fice for  his  painting  of  "The  Last  Supper." 
commissioned  by  the  Church  of  San 
Giovanni  e  Paolo.  The  tribunal  charged  that 
Veronese  had  blasphemed  Christ  by  sur- 
rounding him  with  "fools,  drunkards  and 
Germans"  (a  16th-century  synonym  for 
Protestants).  "Do  you  not  know."  the  tribu- 
nal asked  Veronese,  "that  in  places  infected 
with  heresy  it  is  customary  for  such  pictures 
to  mock,  vituperate  and  scorn  things  of  the 
Holy  Church  in  order  to  teach  bad  doctrines 
to  foolish  and  ignorant  people?"  The  artist 
replied  humbly.  "I  painted  Christ  with  his 
Apostles,  but  there  were  some  spaces  to  be 
filled,  and  I  adorned  them  with  figures  of  my 
own  invention."  He  reminded  them  of  the 
controversy  over  Michelangelo's  frescos  in 
the  Sistine  Chapel. 

In  spite  of  his  spirited  defense.  Veronese 
was  found  guilty  and  ordered  to  remove  a 
list  of  "offensive"  items  from  the  painting  at 
his  own  expense  within  ninety  days. 

Within  the  ninety  days  allotted.  Veronese 
appeared  again  before  the  tribunal,  but  his 
painting  of  "The  Last  Supper"  remained 
unaltered.  Christ  and  his  disciples  were  still 
surrounded  by  the  same  objectionable  throng 
of  gawkers.  party-goers  and  "Germans"- as 
well  as  troublesome  dog.  cat  and  parrot  that 
particularly  bothered  some  clerics.  Veronese 
just  changed  the  title  of  the  painting  from 
•The  Last  Supper,  to  "The  Feast  in  the 
House  of  Levi." 

Veronese  retltled  the  painting  in  reference 
to  Luke  6:29.  the  description  of  Levi's  feast 
that  included  -publicans  and  sinners."  Since 
the  tribunal's  objections  had  been  purely 
"political"  (religious),  the  Church  dismissed 
all  charges  and  immediately  sought  a  new 
commission  from  Veronese:  The  artist's  tal- 
ent and  the  quality  of  "The  Last  Supper" 
had  never  been  in  question. 

Advocates  of  political  correctness  fail  to 
understand  what  the  Church  understood  400 
years  ago:  politically-correct  art  must  first 
be  artistically  correct.  Changing  titles  will 
not  satisfy  critics  who  find  politically  cor- 
rect work  at  best  mediocre  and  at  worst, 
ugly,  pornographic,  sacrilegious  and  destruc- 
tive. An  expert  on  Veronese.  Tine  reveals 
surprising  insensitivity  to  artistic  issues.  He 
reports  that  the  prior  of  San  Giovanni  sug- 
gested Veronese  substitute  for  the  dog  at 
Christ's  feet  a  figure  of  Mary  Magdalene,  but 
adds,  "Veronese  refused,  although  we  do  not 
know  why."  Tine  does  not  consider  for  a  mo- 
ment that  Veronese  refused  to  alter  his  work 
because  changes — moving  some  figures  and 
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eliminating  others— would  destroy  the  aes- 
thetic balance  of  a  work  of  art. 

Not  even  the  Spanish  Inquisition  treated 
artists'  concerns  so  cavalierly.  Only  through 
the  prism  of  20th-century  relativism  are 
matters  of  beauty,  truth,  and  quality  re- 
garded as  irrelevant.  If  political  correctness 
becomes  the  determining  factor  in  art  (mod- 
ernists having  eliminated  all  other  criteria). 
we  can  expect  to  see  future  tragedies  like 
those  suffered  by  Kazimir  Malevlch  and  oth- 
ers who  believe  in  artistic  freedom.  One  of 
the  seminal  figures  of  20th-century  art, 
Malevich  was  forced  to  crank  out  wretched 
socialist  propaganda  for  Stalin's  thought  po- 
lice. Other.  less  fortunate  Soviet  artists  were 
killed  or  imprisoned.  Emile  Nolde's  paint- 
ings were  destroyed  by  the  Nazis  even 
though  he  endorsed  their  political  (not  artis- 
tic) agenda.  De  Chlrico  willingly  exchanged 
artistic  integrity  for  the  patronage  of  Musso- 
lini. The  guillotine  almost  took  the  life  of 
French  Revolutionist-artist  Jacques  Louis 
David,  who  was  politically  correct  enough 
for  Danton  but  not  for  Robespierre. 

What  has  been  left  unspoken  but  long  sus- 
pected is  now  freely  trumpeted  by  today's 
cultural  police.  It  comes  as  no  surprise,  then, 
that  recent  retrospectives  of  Albert 
Bierstadt,  Frederick  Church.  Worthlngton 
Whittredge,  Frederic  Remington,  David 
Caspar  Frledrich  and  Anthony  Van  Dyck  are 
trashed  as  exemplars  of  a  moribund  culture, 
or  that  19th-century  masters  featured  in 
"The  West  as  America"  exhibition  at  the  Na- 
tional Gallery  are  branded  "apologists"  for 
policies  against  the  Amer'^an  Indian  going 
back  to  Columbus.  At  the  same  time,  politi- 
cally-correct artists  Sue  Coe  and  Leon  Golub 
are  praised  for  documenting  American  "war 
crimes"  committed  against  third-world  peo- 
ples. 

If  concerned  Americans  truly  want  to  have 
an  impact  on  the  culture,  they  must  become 
sponsors  instead  of  passive  consumers.  It  is 
not  enough  to  criticize;  we  must  select  ex- 
perts who  will  sponsor  art  that  relates  to  the 
American  experience.  Culture  must  be  ap- 
proached as  responsibly  as  family,  religion 
and  the  environment.  Those  who  control  the 
culture  determine  how  Americans  perceive 
themselves  and  how  they  set  the  course  for 
the  future. 

A  civilization  that  rejects  not  only  beauty 
but  also  the  moral  and  spiritual  foundations 
of  the  nation,  risks  an  internal  crisis  of  mon- 
umental proportions.  Free  societies  require 
virtuous  citizens.  To  restore  transcendent 
values,  and  courage,  honor,  integrity,  self- 
discipline  and  humility,  we  must  first  em- 
brace them  through  our  culture.  To  those  art 
administrators  who  have  abandoned  absolute 
values  for  trendy  political  causes.  "It  should 
be  made  clear  that  the  arts  belong  not  solely 
to  those  who  receive  its  grants  but  to  all  the 
people  of  the  United  States"  (President's 
Independent  Commission  on  the  Arts.  1990). 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  are  we 
in  morning  business? 

The  PRESIDING  OFFICER.  The  time 
for  morning  business  has  expired. 


Mr.  GORTON.  Mr.  President.  I  ask  to 
be  permitted  to  proceed  for  5  minutes 
as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Mr.  GORTON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Gorton  pertain- 
ing to  the  introduction  of  S.  1871  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  ^he  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  a  treaty  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  and  treaty  received 
today  are  printed  at  the  end  of  the  Sen- 
ate proceedings.) 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  AND  JOINT  RESOLUTIONS 
SIGNED 

At  11:25  p.m..  a  message  from  the 
House  of  Representatives  announced 
that  the  Speaker  has  signed  the  follow- 
ing enrolled  bill  and  joint  resolutions: 

H.R.  972.  An  act  to  make  permanent  the 
legislative  reinstatement,  following  the  deci- 
sion of  Duro  against  Reina  (58  U.S.L.W.  4643. 
May  29.  1990),  of  the  power  of  Indian  tribes  to 
exercise  criminal  jurisdiction  over  Indians: 

S.J.  Res.  160.  Joint  resolution  designating 
the  week  beginning  October  20.1991.  as 
"World  Population  Awareness  Week":  and 

H.J.  Res.  340.  Joint  resolution  to  designate 
October  19  through  27.  1991.  as  "National  Red 
Ribbon  Week  for  a  Drug  Free  America." 

The  enrolled  bill  and  joint  resolu- 
tions were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  B'niD]. 

At  12:50  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hanrahan,  one  of  its  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (S.  347)  to  amend  the  Defense  Pro- 
duction Act  of  1950  to  revitalize  the  de- 
fense industrial  base  of  the  United 
States,  and  for  other  purposes,  with 
amendments;  it  insists  upon  its  amend- 
ments to  the  bill,  asks  a  conference 
with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  the  following  as  managers  of 
the  conference  on  the  part  of  the 
House: 

From  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  for  consider- 
ation of  the  Senate  bill,  and  the  House 
amendments,  and  modifications  com- 
mitted to  conference:  Mr.  Carper,  Mr. 
LaFalce,  Ms.  Oakar.  Mr.  Vento,  Mr. 


Kanjorski.  Mr.  RIDGE.  Mr.  Paxon,  and 
Mr.  Hancock. 

As  additional  conferees  from  the 
Committee  on  Armed  Services,  for  con- 
sideration of  sections  111,  123-124,  136, 
and  201-203  of  the  Senate  bill,  and  sec- 
tions 111.  123.  134.  and  202  of  the  House 
amendments,  and  modifications  com- 
mitted to  conference:  Mr.  Aspin.  Mr. 
Mavroules,  Mr.  SisiSKY.  Mr.  Dickin- 
son, and  Mr.  Bateman. 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce, 
for  consideration  of  section  163.  301, 
and  403-406  of  the  Senate  bill,  and  sec- 
tion 163  of  the  House  amendments,  and 
modifications  committed  to  con- 
ference: Mr.  DiNGELL,  Mr.  Markev. 
Mrs.  Collins  of  Illinois.  Mr.  Lent,  and 
Mr.  Rinaldo. 

As  additional  conferees  from  the 
Committee  on  Government  Operations 
for  consideration  of  sections  111  and 
137.  and  titles  II  and  V  of  the  Senate 
bill,  and  sections  111,  135,  201,  and  202  of 
the  House  amendments,  and  modifica- 
tions committed  to  conference:  Mr. 
Conyers,  Mr.  English,  Mr.  Wise.  Mr. 
HORTON,  and  Mr.  Kyl. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  section  138  of  the  Senate 
bill,  and  modifications  committed  to 
conference:  Mr.  BROOKS.  Mr.  Edwards 
of  California,  Mr.  Conyers.  Mr.  Fish, 
and  Mr.  Moorhead. 

As  additional  conferees  from  the 
Committee  on  Ways  and  Means,  for 
consideration  of  sections  402-404  of  the 
Senate  bill,  and  modifications  commit- 
ted to  conference:  Mr.  Rostenkowski, 
Mr.  Gibbons,  Mr.  Jenkins,  Mr.  archer, 
and  Mr.  Crane. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  2212)  re- 
garding the  extension  of  most-favored- 
nation  treatment  to  the  products  of 
the  People's  Republic  of  China,  and  for 
other  purposes;  it  asks  a  conference 
with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  the  following  as  managers  of 
the  conference  on  the  part  of  the 
House: 

From  the  Committee  on  Ways  and 
Means,  for  consideration  of  the  House 
bill,  and  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Mr.  Rostenkowski.  Mr.  Gib- 
bons, Mr.  Jenkins.  Mr.  Downey,  Mr. 
Pease.  Mr.  Archer,  Mr.  Vander  Jagt, 
and  Mr.  Crane. 

As  additional  conferees  from  the 
Committee  on  Foreign  Affairs,  for  con- 
sideration of  sections  1  through  3  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Fascell. 
Mr.  SOLARZ,  Mr.  Faleomavaega.  Mr. 
BROOMFiELD.  and  Mr.  Leach. 

At  1:30  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hanrahan,  one  of  its  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolution,  in  which  it 
requests  the  concurrence  of  the  Senate: 
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H.J.  Res.  360.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1992,  and  for  other  purposes. 

AT  1:30  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hanrahan.  one  of  its  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolution,  in  which  it 
requests  the  concurrence  of  the  Senate: 

H.J.  Res.  360.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1992.  and  for  other  purposes. 

At  7:17  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
joint  resolution  (S.J.  Res.  192)  des- 
ignating October  30.  1991.  as  "Refugee 
Day."  without  amendment. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
2686)  making  appropriations  for  the  De- 
partment of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1992.  and  for  other  purposes; 
it  recedes  from  its  disagreement  to  the 
amendments  of  the  Senate  numbered 
20,  21.  22,  28,  29,  36,  43,  51,  53.  54.  56,  60, 
62.  66,  70,  71,  81.  88.  96.  111.  113.  136.  138, 
149.  151.  152.  153.  154,  170,  171.  174,  176, 
184,  187.  197.  and  199  to  the  bill,  and 
agrees  thereto;  it  recedes  from  its  dis- 
agreement to  the  amendments  of  the 
Senate  numbered  1,  6,  9,  12,  16,  18,  19.  24. 
26.  32,  33,  34,  37.  39.  40.  41.  52.  55,  63.  64, 
65.  68,  69,  70,  86,  87.  89.  105.  108.  109,  124. 
126.  127.  129.  131.  133.  137.  142.  144,  157, 
163,  164,  165.  175.  179.  180.  185.  190.  191, 
193,  195,  196,  201,  214,  218.  219.  222.  224. 
and  226  to  the  bill,  and  agrees  thereto, 
each  with  an  amendment,  in  which  it 
requests  the  concurrence  of  the  Senate, 
and  that  the  House  insists  upon  its  dis- 
agreement to  the  amendments  of  the 
Senate  numbered  130  and  167  to  the 
bill. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  2038)  to 
authorize  appropriations  for  fiscal  year 
1992  for  intelligence  and  intelligence- 
related  activities  of  the  United  States 
Government,  the  Intelligence  Commu- 
nity Staff,  and  the  Central  Intelligence 
Agency  Retirement  and  Disability  Sys- 
tem, and  for  other  purposes;  it  agrees 
to  the  conference  asked  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  the  fol- 
lowing as  managers  of  the  conference 
on  the  part  of  the  House: 

From  the  Permanent  Select  Commit- 
tee on  Intelligence,  for  conbide-f-ation  of 
the  House  bill,  and  the  S  jnate  amend- 
ment, and  modifications  committed  to 
conference;  Mr.  McCURDY.  Mr.  Wilson, 
Mrs.  Kennelly,  Mr.  Glickman.  Mr. 
Mavroules.  Mr.  Richardson.  Mr.  So- 
LARz,  Mr.  Dicks,  Mr.  Dellums.  Mr. 
BONIOR.  Mr.  Sabo.  Mr.  OwENS  of  Uteh. 
Mr.  Shuster.  Mr.  Combest.  Mr.  Bereu- 
TER.    Mr.    DORNAN    of  California.    Mr. 
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Young  of  Florida.  Mr.  Martin,  and  Mr. 
Gekas. 

As  additional  conferees  from  the 
Committee  on  Armed  Services,  for  con- 
sideration of  matters  within  the  juris- 
diction of  that  committee  under  clause 
1(c)  of  rule  X:  Mr.  Aspin.  Mr.  Skelton. 
and  Mr.  Dickinson. 

As  additional  conferees  from  the 
Committee  on  Education  and  Labor, 
for  consideration  of  title  VII  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Ford  of 
Michigan.  Mr.  Williams,  Mr.  Hayes  of 
Illinois,  Mr.  GooDLiNG,  and  Mr.  Cole- 
man of  Missouri. 

As  additional  conferees  from  the 
Committee  on  Post  Office  and  Civil 
Service,  for  consideration  of  titles  III 
(except  section  301)  and  VI  of  the  Sen- 
ate amendment,  and  modifications 
committed  to  conference:  Mr.  Clay. 
Mr.  Sikorski,  Mr.  Ackerman.  Mr.  Gil- 
man,  and  Mr.  MY'ERS  of  Indiana. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 
The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EO2074.  A  communication  from  the  Sec- 
retary of  the  Commission  of  Fine  Arts, 
transmitting,  pursuant  to  law.  a  report  on 
the  system  of  internal  accounting  and  ad- 
ministrative control  of  the  Commission  of 
Fine  Arts  in  effect  during  the  year  ended 
September  30.  1991  and  on  the  system  of  in- 
ternal accounting  and  administrative  con- 
trol of  the  Commission  of  Fine  Arts  was  in 
compliance  with  the  standards  prescribed  by 
the  Comptroller  General;  to  the  Committee 
on  Governmental  Affairs. 

EC-2075.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-85  adopted  by  the  Council  on  Octo- 
ber 1.  1991;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2076.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  a  report  entitled  "Services  for  Chil- 
dren with  Deaf-Blindness  Program";  to  the 
Committee  on  Labor  and  Human  Resources. 

EO2077.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  to  the 
Congress  on  the  status  and  accomplishments 
of  the  runaway  and  homeless  youth  centers 
and  on  related  activities;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-2078.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  a  report  to  Congress  which  addresses 
the  administration  of  the  Employee  Retire- 
ment Income  Security  Act  (ERISA)  during 
calendar  year  1990;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-2079.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  a  report  on  enforcement  activities  for 
the  period  of  October  1.  1988.  through  Sep- 
tember 10.  1989  and  sections  on  legislation, 
certificates  permitting  employment  at  wage 
rates  below  the  minimum  wage,  youth  em- 
ployment standards,  and  employee  coverage; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 


EC-2080.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  a  report  to  Congress  covering  adminis- 
tration of  the  Black  Lung  Benefits  Act 
(BLBA)  for  the  period  January  1  through  De- 
cember 31.  1990;  to  the  Committee  on  Labor 
and  Human  Resources. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BOREN,  from  the  Select  Commit- 
tee on  Intelligence: 

Robert  M.  Gates,  of  Virginia,  to  be  Direc- 
tor of  Central  Intelligence.  (Exec.  Rept.  No. 
102-19). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  ROTH: 
S.  1865.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  a  reduction  in 
individual  income  tax  rates,  a  new  individual 
retirement  account  and  incremental  invest- 
ment tax  credit:  to  the  Committee  on  Fi- 
nance. 

By   Mr.    KENNEDY   (for   himself.    Mr. 
Jeffords.   Mr.   Dodd.   Mr.   Metzen- 
BAUM.   Mr.   Leahy,   and   Mr.   DeCon- 
ciNi): 
S.  1866.  A  bill  to  promote  community  based 
economic  development  and  to  provide  assist- 
ance for  community   development  corpora- 
tions, and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 
By  Mr.  INOUYE: 
S.  1867.  A  bill  to  eliminate  the  retroactive 
effect  on  Federal  retirement  benefits  of  the 
repeal  of  the  3-year  basis  recovery  rule  by 
the  Tax  Reform  Act  of  1986;  to  the  Commit- 
tee on  Finance. 

By    Mr.    STEVENS    (for   himself.    Mr. 
Pryor.  Mr.  MuRKOwsKi.  Mr.  Grass- 
ley,  and  Mr.  D'Amato): 
S.   1868.  A  bill  to  amend  title  39,  United 
States  Code,  to  revise  the  procedures  under 
which  any  change  in  the  nature  of  postal 
services,  which  will  generally  affect  service 
on  a  nationwide  or  substantially  nationwide 
basis,  may  be  implemented;  to  the  Commit- 
tee on  Governmental  Affairs. 

By  Mr.  McCAIN  (for  himself  and  Mr. 
DeConcini  ): 
S.  1869.  A  bill  to  provide  for  the  divestiture 
of  certain  properties  of  the  San  Carlos  Indian 
Irrigation  Project  in  the  State  of  Arizona, 
and  for  other  purposes;  to  the  Select  Com- 
mittee on  Indian  Affairs. 

By   Mr.    EXON    (for   himself  and   Mr. 

DASCHLE): 

S.  1870.  A  bill  to  establish  the  Peace  and 
Prosperity  Commission  to  review  United 
States  economic  policies  toward  the  former 
Soviet  Union;  to  the  Committee  on  Foreign 
Relations. 

By  Mr.  GORTON: 
S.  1871.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  entitle  persons  born 
on  or  before  May  24.  1934  to  acquire  United 
States  citizenship  by  certain  persons 
through  their  United  States  citizen  mothers; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  BENTSEN  (for  himself.  Mr. 
Durenberger.  Mr.  MrrcHELL.  Mr. 
Rockefeller.  Mr.  Pryor,  Mr.  Rie- 
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OLE.  Mr.  Baucus,  Mr.  Breaux.  Mr. 
Daschle.  Mr.  McCain.  Mr.  Kasten. 
and  Mr.  COHEN): 
S.  1872.  A  bill  to  provide  for  improvements 
in  access  and  afTordability  of  health  insur- 
ance    coverage     through     small     employer 
health  insurance  reform,  for  improvements 
in  the  portability  of  health  Insurance,  and 
for  health  care  cost  containment,  and  for 
other  purposes:   to   the  Committee   on   Fi- 
nance. 

By    Mr.    METZENBAUM    (for    himself. 
Mr.  Simon.  Mr.  Biden.  and  Mr.  Ken- 
nedy): 
S.  1873.  A  bill  to  modify  the  antitrust  ex- 
emption applicable  to  the  business  of  insur- 
ance; to  the  Committee  on  the  Judiciary. 
By  Mr.  KOHL: 
S.  1874.  A  bill  to  establish  a  Federal  Facili- 
ties Energy  Efficiency  Banic  to  improve  en- 
ergy efficiency  in  federally  owned  and  leased 
facilities,   and   for   other   purposes:    to   the 
Committee  on  GovemmentAl  Affairs. 

By  Mr.   MITCHELL  (for  himself.   Mr. 
Cohen,  Mr.  Reid.  Mr.  Pryor.  Mr.  Do- 
MENiCT.   Mr.   AKAKA,   Mr.   Dole,   Mr. 
Burns,  Mr.  Bradley,  Mr.  Pelx.  Mr. 
Levin,   Mr.   Dodd,   Mr.   Riegle,   Mr. 
Leahy,  Mr.  Metzenbaum.  Mr.  Rocke- 
feller.   Mr.   Danforth.   Mr.    Gore. 
Mr.  Sanford.  Mr.  Adams.  Mr.  Mur- 
KOWSKi,  and  Mr.  Jeffords): 
S.J.  Res.  218.  Joint  resolution  designating 
the  calendar  year  1993  as  the  "Year  of  Amer- 
ican  Craft:   A   Celebration   of  the   Creative 
Work  of  the  Hand";  to  the  Committee  on  the 
Judiciary. 


jority  of  the  Members  vote  to  hold  a  closed 
session;  to  the  Committee  on  Rules  and  Ad- 
ministration. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MITCHELL: 
S.  Res.  202.  Resolution  to  appoint  a  special 
Independent  counsel  to  investigate,  utilizing 
the  Federal  Bureau  of  Investigation,  the 
General  Accounting  Office,  and  any  other 
Government  department  or  agency  as  may 
be  appropriate,  recent  unauthorized  disclo- 
sures of  nonpublic  confidential  information; 
considered  and  agreed  to. 

By   Mr.    DOLE   (for   himself  and   Mr. 
MrrcHELL): 
S.  Res.  203.  Resolution  to  wish  President 
Bush  well  as  he  departs  for  the  Madrid  talks; 
considered  and  agreed  to. 

By  Mr.  DAMATO  (for  himself,  Mr. 
DeConcini,  Mr.  Graham,  Mr.  (Sore, 
Mr.  Grassley,  Mr.  Packwood,  Mr. 
ADAMS,  Mr.  Mack,  Mr.  Ddcon,  Mr. 
Helms,  Mr.  Smffh,  Mr.  Cohen,  Mr. 
Moynihan,  Ms.  Mikulski,  Mr. 
McCain,  Mr.   Lautenbero.  and  Mr. 

LlEBERMAN): 

S.  Res.  204.  Resolution  expressing  the  sense 
of  the  Senate  that  the  United  States  should 
pursue  discussions  at  the  upcoming  Middle 
East  Peace  Conference  regarding  the  Syrian 
connection  to  terrorism;  to  the  Committee 
on  Foreign  Relations. 

By  Mr.  DECONCINI: 

S.  Res.  205.  Resolution  to  amend  the  Stand- 
ing  Rules   of  the   Senate   by   adding   Rule 
XLin,  "Non-Disclosure  Policy";  to  the  Com- 
mittee on  Rules  and  Administration. 
By  Mr.  DeCONCINI: 

S.  Res.  206.  Resolution  to  amend  the  Stand- 
ing Rules  of  the  Senate  to  reverse  the  cur- 
rent presumption  that  sensitive  matters  that 
are  the  subject  of  Senate  meetings  or  hear- 
ings will  be  open  to  the  public  unless  a  ma- 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ROTH: 
S.  1865.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  a 
reduction  in  individual  income  tax 
rates,  a  new  individual  retirement  ac- 
count and  an  incremental  investment 
tax  credit;  to  the  Committee  on  Fi- 
nance. 

DEFENSE  TAX  REBATE  ACT 

Mr.  ROTH.  Mr.  President,  among  the 
characteristics  shared  by  American 
perhaps  none  is  so  common  as  the  de- 
sire for  self-reliance.  From  the  col- 
onization of  this  land  to  the  present, 
we  have  been  motivated  to  build  qual- 
ity lives  for  our  families.  We  have  been 
motivated  to  provide  greater  opportu- 
nities for  our  children  than  we  received 
ourselves  and  to  apply  discipline,  edu- 
cation and  skill  toward  increasing  our 
economic  opportunities.  Through  the 
years,  this  characteristic  has  been  re- 
inforced by  the  fact  that  in  America 
hard-work  was  valuable  and  well-re- 
warded. Each  generation  was  able  to 
surpass  the  one  before.  And  vrith  our 
lives  and  good  works  we  were  able  to 
build  a  monument  to  this  marvelous 
political  experiment  that  ideally  opens 
the  doors  of  progress  for  all  people,  re- 
gardless of  race,  creed,  or  color. 

Some  now  say  these  days  are  over. 
The  media  dolefully  reports  that  for 
the  first  time  in  history,  our  children 
cannot  expect  the  same  standard  of  liv- 
ing their  parents  enjoyed.  The  quality 
of  self-reliance,  our  faith  In  hard  work, 
have  been  threatened  by  a  growing 
cynicism.  And  this  seems  ironic;al  to 
me.  It  seems  .ronical.  because  never 
before  in  history  have  the  American 
people  stood  to  gain  so  much.  Abroad, 
enemies  have  become  friends.  Foreign 
markets  are  opening  with  new  opportu- 
nities every  day.  Technology  is  making 
our  lives  more  productive.  Medicine  is 
making  them  longer,  healthier  and 
more  dynamic.  The  revolution  in  Infor- 
mation is  providing  us  the  opportunity 
to  learn  more,  share  more,  and  reach 
more  eager  minds  than  ever  before. 

This  should  be  America's  golden  mo- 
ment— an  era  our  Nation  has  labored 
for  more  than  two  centuries  to  achieve. 
But  there  are  some  real  challenges  that 
confront  us — challenges  that  threaten 
our  economic  security  here  at  home 
and  our  competitiveness  abroad.  And, 
Mr.  president,  I  cannot  be  emphatic 
enough  when  I  say  that  America's  abil- 
ity to  compete  in  the  international 
economy  is  the  single  most  signiflcant 
issue  that  we  must  be  concerned  with 
as  we  prepare  for  the  future.  Fortu- 
nately, the  challenges  that  threaten 
our  competitive  future  can  be  sur- 
mounted. In  fact,  they  ase  challenges 
that    can    actually     be     turned    into 


strengths  if  Congress  acts  wisely  and 
quickly  with  the  right  kinds  of 
progrowth  policies.  These  policies  in- 
clude getting  Government  off  the  back 
of  the  taxpayer,  encouraging  savings, 
helping  our  unemployed  help  them- 
selves, and  creating  incentives  for  re- 
search, development,  and  work.  With 
the  right  kind  of  progrowth  package  we 
will  not  only  pull  ourselves  out  of  the 
recession,  but  restore  the  environment 
of  self-reliance  and  generational 
progress  I  mentioned  earlier. 

It  is  my  intention  to  introduce  a  se- 
ries of  pro-growth,  procompetitiveness 
policies  that  will  strengthen  our  Na- 
tion's ability  to  remain  first  among 
equals  in  the  future  global  community. 
These  policies  will  touch  on  areas 
where  improvement  is  not  only  needed, 
but  needed  quickly:  education,  trade, 
and  the  environment  among  others. 
But  today,  I  come  to  the  floor  with  the 
first  phase  of  what  I  believe  is  a  very 
strong  competitiveness  package. 
Todiy,  I  am  introducing  four  specific 
measures  that  are  focused  on  lowering 
taxes,  reducing  Government— making 
it  more  efficient  and  beneficial  to  Gov- 
ernment employees  and  the  people  it 
serves.  Likewise,  the  bill  I  am  intro- 
ducing today  is  intended  to  increase 
savings  and  investment,  and  provide 
security  for  American  families,  espe- 
cially those  who  have  been  hurt  by  this 
recession. 

Mr.  President,  over  a  year  ago.  I 
came  to  this  floor  and  introduced  a 
plan  to  lower  taxes — a  plan  that  would 
stimulate  the  economy  by  giving  the 
taxpayer  a  peace  dividend.  The  bill  was 
S.  2530,  the  1(V20  Roth  defense  rebate.  In 
my  mind,  such  a  measure  was  only 
right.  Throughout  the  cold  war  the 
taxpayer  financed  the  peace  by  allow- 
ing us  to  maintain  a  strong  and  viable 
deterrent.  With  the  break  up  of  the 
Warsaw  Pact  and  the  blooming  of  de- 
mocracy throughout  Central  and  Ext- 
ern Europe,  it  was  only  right  that  the 
taxpayer  be  given  back  the  portion  of 
funds  that  was  no  longer  needed.  Many 
economists  believed— and  I  agree  with 
them — that  reducing  the  income  taxes 
for  modest  and  middle  Income  tax- 
payers at  that  time  would  have 
strengthened  the  economy  imme- 
diately, avoided  the  recession,  and  kept 
America  in  the  longest  peacetime  eco- 
nomic expansion  in  history. 

Unfortunately,  instead  of  receiving  a 
tax  cut  for  their  years  of  supporting  a 
strong  military,  what  the  American 
people  got  was  a  budget  summit  that 
resulted  in  the  second  largest  tax  in- 
crease in  our  Nation's  history— a  tax 
increase  that  exacerbated  the  recession 
and  stimulated  more  congressional 
spending,  resulting  in  a  record-setting 
deficit.  The  budget  agreement  pro- 
duced not  bitter  medicine,  but  poison 
that  turned  a  cold  into  pneumonia.  Of 
course,  the  cuts  were  made  in  the  mili- 
tary, but,  again,  the  money  did  not  end 
up  where  it  belonged— in  the  hands  of 


CONGRESSIONAL  RECORD— SENATE 


our  families.  Rather,  it  went  to  finance 
more  social  spending,  as  well  as  more 
special  interest  and  pork-barrel 
projects.  It  fueled  the  big  spenders'  in- 
satiable appetite— those  Members  of 
Congress  who  are  already  talking 
about  another  needed  tax  increase. 

Mr.  President,  the  big-spenders  in 
Congress  have  already  given  the  pa- 
tient pneumonia.  Now  they  want  to 
make  it  fatal.  While  all  other  nations 
are  awakening  to  see  socialism  as  a 
disease,  these  big  spenders  refuse  to  ac- 
knowledge the  fact  that  the  best  way 
to  stimulate  the  economy  is  by  getting 
out  of  the  way  and  letting  people  en- 
gage in  commerce  with  the  assurance 
that  they  will  be  rewarded  rather  than 
taxed  heavily  for  their  endeavors.  The 
only  way  to  encourage  consumers  to 
spend,  is  to  let  them  have  more  of  their 
money  to  do  it.  The  only  way  to  en- 
courafre  savers  to  save  for  investment 
capital  for  research,  development  and 
enterprise  is  to  take  the  tax  penalties 
off  savings.  The  only  way  to  provide  for 
the  long-term  needs  of  those  currently 
unemployed  is  to  help  employers  grow 
and  create  new  and  permanent  employ- 
ment opportunities. 

The  time  has  come,  Mr.  President,  to 
initiate  real  policies  that  will  result  in 
real  growth.  And  building  upon  my  leg- 
islation last  year  to  offer  tax  cuts  as  a 
part  of  the  peace  dividend,  I  have  built 
a  four-point  program  that  will  not  only 
break  through  the  recession,  but  allow 
lasting,  pro-growth  gains  for  America. 

The  first  leg  of  the  plan  is  similar  to 
what  I  called  for  last  year,  an  average 
9  percent  annual  decrease  in  military 
spending  during  the  next  5  years,  and  a 
government  honest  enough  to  return 
these  savings  to  their  rightful  owners: 
the  American  taxpayer.  Fortunately, 
Mr.  President,  world  events  continue 
to  improve  our  national  security  out- 
look. For  the  first  time  since  the  be- 
ginning of  the  cold  war,  countries  all 
ove.-  the  world  banded  together  and 
successfully  checked  a  heinous  aggres- 
sor-Saddam Hussein.  Moreover,  the 
threat  of  Soviet  adventurism  continues 
to  decline  most  dramatically  with  the 
failure  last  August  of  an  authoritarian 
coup  in  the  Soviet  Union.  Reducing  the 
size  of  the  Defense  Department  In  line 
with  a  dramatically  lower  threat  is 
nothing  new;  we  did  it  after  World  War 
I,  World  War  II,  the  Korean  war,  and 
the  Vietnam  war.  When  the  fabric  of 
communism  in  Eastern  Europe  and  the 
Soviet  Union  began  to  unravel  2  years 
ago.  Secretary  Cheney  and  General 
Powell  recognized  the  opportunity,  and 
began  reducing  defense  spendin,?  2  per- 
cent per  year,  in  constant  dollars. 

Now,  the  trend  in  world  events  ha? 
accelerated  and  created  new  opportuni- 
ties. In  addition,  the  Persian  Gulf  war 
has  shown  the  value  of  streamlined  de- 
fense command  structures.  It  is  now 
clear,  Mr.  President,  that  the  defense 
budget  can  be  reduced  again,  by  further 
streamlining   defense    organization    in 
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line  with  Goldwater-Nichols  reforms 
and  by  reducing  investment  in  weapons 
and  forces  directed  at  the  Soviet 
threat. 

But  defense  is  not  the  only  place 
where  we  can  and  should  cut  Federal 
spending.  We  can  save  billions  of  dol- 
lars by  making  responsible  cuts  in  do- 
mestic entitlements  as  well  as  in  do- 
mestic discretionary  spending.  A  de- 
tailed table  of  where  these  cuts  can  be 
made  will  be  attached  to  my  remarks. 
Additionally,  we  can  save  the  tax- 
payers' money  by  instituting  a  pro- 
gram which  responsibility  down-sizes 
government.  Without  impacting  any 
employee  currently  working  In  govern- 
ment, we  can  achieve  a  10-percent  re- 
duction in  Government  within  5  years. 
This  can  be  done  by  hiring  three  em- 
ployees for  every  five  that  either  quit 
or  retire.  As  a  result,  we  can  reduce 
Government  overhead  and  achieve  pro- 
ductivity increases  with  a  leaner  Fed- 
eral work  force.  At  the  same  time,  we 
should  fully  fund  an  incentive  program 
for  Federal  employees  who  contribute 
to  increased  productivity  and  effi- 
ciency through  their  ideas  and  work. 
The  communication  and  technological 
revolution  can,  and  should,  be  used  to 
consolidate  and  streamline  Govern- 
ment services. 

Each  of  these  measures  would  allow 
us  to  put  money  back  Into  the  econ- 
omy by  giving  it  back  to  the  people 
who  create  and  sustain  the  economy, 
the  American  consumers.  The  money 
would  be  returned  to  the  taxpayers 
through  a  phased-in  tax  rate  reduction 
for  all  Americans,  with  one  exception, 
and  that  is  those  who  have  incomes  of 
$1  million  or  more.  These  tax  rate  re- 
ductions would  be  achieved  by  cutting 
the  current  tax  rates  of  15,  28,  and  31 
percent  to  12,  26,  and  28  percent.  This 
represents  a  3-percent  reduction  for  all 
but  the  wealthiest  Americans— those 
with  annual  tax  incomes  over  $1  mil- 
lion. These  taxpayers  would  continue 
at  the  current  31-percent  rate. 

Under  my  proposal,  those  Americans 
who  are  paying  taxes  at  the  rate  of  15 
percent  would  be  guaranteed  a  20-per- 
cent tax  cut  over  the  next  5  years. 
Those  at  the  rate  of  31-percent— the 
more  affluent — would  secure  a  10-per- 
cent tax  cut  over  the  next  5  years. 

Let  me  describe  how  these  substan- 
tial rate  reductions  would  affect  Amer- 
ica's tax-paying  families.  A  family  of 
four  earning  $35,000  would  eventually 
save  $792  in  Federal  income  taxes,  a  20- 
percent  cut  In  the  rate  they  pay  today. 
A  family  of  four  earning  $75,000  would 
save  $1,992,  a  rate  reduction  of  14-per- 
cent. This  is  the  way  to  bring  back  the 
economy.  We  have  proven  it  with  Roth- 
Kemp,  now  let  us  prove  it  again.  Let  us 
trust  the  taxpayers.  They  know  how  to 
spend  their  money  a  lot  better  than  we 
do.  Their  thrift,  their  ventures,  their 
consumption  will  go  a  whole  lot  farther 
toward  improving  our  economy  than 
Congress  will  using  that  same  money 


to  finance  special  interest  and  pork- 
barrel  projects. 

Mr.  President,  I  am  heartened  to  see 
that  the  nature  of  the  debate  concern- 
ing taxes  is  changing.  The  recent  pro- 
posals by  the  chairman  of  the  Senate 
Finance  Committee  and  by  the  Speak- 
er of  the  House,  Indicate  that  a  consen- 
sus is  finally  developing  between  Re- 
publicans and  Democrats.  This  move- 
ment, to  usher  In  an  economic  recov- 
ery, proves  that  tax  cuts  are  the  fu- 
ture— a  fundamental  principle  I  have 
held  since  Jack  Kemp  and  I  introduced 
that  tax  cuts  that  resulted  in  the  long- 
est peacetime  economic  expansion  In 
our  Nation's  history.  The  fact  that 
both  sides  of  the  aisle  are  moving  In 
the  right  direction  is  good.  It  is  time 
that  a  consensus  develop  between  both 
parties.  It  is  time  that  we  work  to- 
gether to  reignlte  the  economy.  But  let 
us  do  it  right.  Let  us  offer  the  Amer- 
ican people  real  tax  relief  and  regain 
control  over  Government  at  the  same 
time.  This  is  the  first  leg  of  my  pro- 
posal. 

The  second  leg  of  my  plan  Includes 
passage  of  the  Bentsen-Roth  super  IRA 
to  encourage  savings  and  self-reliance. 
Never  is  this  more  important  than 
now — at  a  time  when  Americans  are 
living  longer  in  retirement  than  ever 
before — and  at  a  time  when  our  coun- 
try desperately  needs  savings  for  in- 
vestment. The  estimated  new  savings 
in  U.S.  banks  in  the  first  year  of  Bent- 
sen-Roth will  be  about  $16  billion.  This 
$16  billion  in  new  savings  equals  Invest- 
ment—investment that  equals  jobs, 
home  ownership,  international  com- 
petitiveness, and  long-term  growth.  I 
lielieve  the  individual  retirement  ac- 
count is  so  important  to  our  country 
that  I  led  the  fight  to  Implement  It  in 
1981.  and  I  led  the  long  and  eventually 
unsuccessful  fight  in  1986  to  keep  it  as 
an  integral  part  of  America's  need  for 
capital  formation  and  America's  desire 
for  self-reliance. 

The  Bensten-Roth  super  IRA  will 
also  help  to  make  the  tax  cuts  I  have 
outlined.  The  rollover  of  deductible 
IRA's  into  the  new  kind  of  super  IRA 
we're  proposing— an  IRA  that  will 
allow  Americans  to  pay  taxes  up  front 
and  withdraw  the  savings  tax  free — will 
raise  over  $6  billion  in  the  next  5  years. 
In  other  words,  Mr.  President,  the  IRA 
I  have  proposed  will  not  only  Increase 
savings  for  Investment,  but  it  will  offer 
a  windfall  to  the  Treasury  that  will 
allow  our  taxpayers  to  keep  more  of 
their  hard-earned  money  in  the  future. 
The  third  leg  of  my  plan  is  to  create 
incentives  for  Americans  to  work  and 
invest.  This  includes  eliminating  the 
Social  Security  earnings  test.  Cur- 
rently, senior  Americans,  ages  65  to  69, 
lose  $1  of  their  Social  Security  checks 
for  every  $3  they  earn  In  excess  of 
$9,720.  This,  Mr.  President,  is  counter- 
productive and  it  runs  contrary  to 
every  principle  of  self-reliance  that  is 
so  much  a  part  of  America.   My  pro- 
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posal  would  phase  out  the  earningrs  test  only  way  that  we  can  assure  that  our  'f  taxable  income  is:        The  tax  i»: 

by  1997.  To  create  incentives  for  Invest-  future  will  be  as  bright  and  as  promis-  O""  n'*"  but  not  over  s9.6795o.  plus  28%  of  the 

ment.  I  propose  an  incremental  invest-  ingr  as  our  past.  ove^'^'ooo.ooo  ...„.^„.^„.  i275.875so.''"i«''^«/.  of 

ment  tax  credit,  a  new  and  efficient  tax  I  ask   unanimous  consent   that   the                                          the       excess       over 

credit  to  provide  incentives  for  invest-  text  of  the  bill  and  the  tables  detailing                                            Ji.ooo.ooo 

ment   in  equipment   that   our   private  this  pro-growth  package  be  printed  in         ■(<!)   Married   Individuals   Filing   Sepa- 

sector   needs   to   modernize,    manufac-  the  Record.  Rate  Returns.— There  is  hereby  imposed  on 

ture  and  compete  abroad.  Likewise,  it  There  being  no  objection,  the  mate-  ^^^  taxable  income  of  every  married  indlvid- 

would  be  a  boon  for  American  small  rial  was  ordered  to  be  printed  in  the  "'"''**  defined  in  section  7703)  who  does  not 

businesses— the  most  certain  enirine  of  Record  as  follows-  "^^^^  *  ^'°^'^  return  jointly  with  his  spouse 

Dusmesses— tne  most  certain  engine  oi  kecord.  as  loiiows.  ^^^j^j.  section  6013.  a  tax  determined  in  ac- 

our  economy.  This  tax  credit  would  be  s.  1865  cordance  with  the  following  table: 

modeled  after  the  highly  successful  for-  ^^  ^  enacted  by  the  Senate  and  House  of  Rep-  .„  taxable  income  is          The  tax  is 

mula  that  is  known  as  the  research  and  resentatives  of  the  United  States  of  America  in  j,„,  „^„  ,„  goo  j^".  of  taxable  income 

experimentation  credit.  It  would  pro-  Congress  assembled.  over  sn.ooo  but  not  over  12.040.  plus  25%  of  the  ex- 
vide  a  10-percent  credit  on  the  amount  section  1.  short  title;  amendment  of  i9m      $41,075.                          cess  over  sn.ooo. 
of  increased  investment  our  businesses  code.  °Xfn!^',J2I*  *""*  "°*  ""^  "'*'"•  p'"»  ^'t?'  *'" 

make  in  manufacturing  and  production  (a)  Short  TrrLE.-This  Act  may  be  cited  as  ov"rTmooo S27T»"rpiuJ-^f%   of 

equipment  over  a  4-year  base  amount.  tne    ueiense  lax  Keoate  Act  .                                                                j^^.       ^^^^^       ^^^^ 

The  fourth,  and  final,  leg  is  my  plan  <^'  amendment  of  1986  CoDE.-Except  as                                            ,,.000.000 

to  extend  unemployment  insurance  to  °^^!r,l^;  ^^''^r^^LZnTV' r7lTZ\[''        •'«'  Estate  and  TRUSTS.-There  is  hereby 

.  ,      ,,.         ,      ,          ,  this   Act  an   amendment   or   reper.I    is   ex-  i„„„„_j -_  .v.- >„„»ki...  i-^ .^^  ^t 

the  workers  and  families  who  have  lost  pressed  in  terms  of  an  amendment    o   or  re-  ''"P*'**"^  °"  ^^^  taxable  income  of— 

their  jobs  during  this  recession.   I  be-  peal  of.  a  section  or  other  provision,  the  ref-        ••I2I  *every^^l?^t*"uible    under    this    sub- 

lieve  it  IS  critically  important  that  ex-  erence  shall  be  considered  to  be  made  to  a  section  a  yix  determined  in  accordance  with 

tension  of  these  benefits  reflect  Amen-  section  or  other  provision  of  the  Internal  ^^le  following  table: 

ca's  real  unemployment  statistics.  My  Revenue  Code  of  1986.  it       m   1           1           xh 

proposal   will   do   just   that.    It   will    re-  TITLE  I-INDIVIDUAL  INCOME  TAX  "l*»able  income  is:           T^e  t»x  Is: 

„      r_                            ^                                ,              »,  DD/-»iricT/->xio  Not  over  15.450 12%  of  taxable  Income. 

fleet  an  accurate  measure  of  our  Na-  provisions  q^^^  ^^^^^  ^^^  ^,  ^^^^  ^g^  P,^^  ^.^^  g,  ^^^  ^^^ 
tion's  unemployed,  and  it  will  be  work-  sec.  loi.  rate  reductions.  si3.500.  cess  over  s5.450 
able  given  the  limitations  of  the  Fed-  (a)  General  RULE.-Subsections  (a)  over  «3^  but  not  over  s2,6865o.  plus  28•^of  the 
eral  budget.  More  importantly,  how-  through  (e)  of  section  l  (relating  to  tax  im-  «•«»•«»  excess  over  $13,500.  . 
ever,  it  will  get  money  in  the  hands  of  Po^^d  on  individuals)  are  amended  to  read  as  <b)  EFFEcriv-EDATE^-T^e  amendment 
.,  ,  J  .^  f,.  ».  J  ,  .  follows'  made  by  this  section  shall  apply  to  taxable 
those  who  need  it:  the  hardworking  ..^^^  ^^^^^^  individuals  Filing  Joint  Re-  .'ears  beginning  after  December  31.  1991.  ex- 
men  and  women  who  have  suffered  .^urns  and  Surviving  SPOUSEs.-There  is  '^ept  that  the  tax  tables  added  by  such 
from   the  consequences  of  the   largest  hereby  imposed  on  the  taxable  income  of—  amendmenta— 

tax    increase    in    American    history.    I  ••(!)  every  married  individual  (as  defined  in        (1)  shall  be  adjusted  under  section  1(f)  of 

projwse  that  such  benefits  be  extended  section   7703)  who   makes   a   single   return  ^^^  Internal  Revenue  Code  of  1986  (relating 

for  7  weeks.  President  Bush  has  made  jointly  with  his  spouse  under  section  6013.  ^  infiation  adjustments);  and 

it  clear  that  he  can  and  will  support  an  and                                                                             /2'  !?all  b*  adjusted  under  sfcUon  Uk)  of 

unemployment    program    that    is    paid  "'Z)  every  surviving  spouse  (as  defined  m  '"^^/.^^ 'i^.^ "  m       "^ 

for   Mr   President   this  nroeram  is  naid  section  2(a)).  a  tax  determined  in  accordance  *'^*'^<*  ^^  section  102. 

lor.  MT.  fresxaent.  tnis  program  is  paia  ^^^^  ^^^  following  table:  ^^-  >"•  phase-in  of  rate  reductions. 

^°l:      ^      .^             ^       ^       .,        .     ^,  ,,.     w,   ,           ,           ^        .                             <a)  General  Rule.— Section  1  Is  amended 

Mr.    President,    the    deUils    of    this  if  uxawe  income  1.:        The  tax  U:  by  adding  at  the  end  thereof  the  following 

growth   package   will   be   attached   to    Not  over  $34.000 12  percent  of  taxable  m-  new  subsection: 

this   statement.   What   I   have   offered    o„«,  «.  <«>  k,„  „»,  „„-,  «*i2ir*„>„.  « =„,  „f       "(k)  Tax  Rates  for  Years  Beginning  in 

^     J                        1^          J                               T>    ^     ^,^.  Over  $34,000  but  not  over    $4,080,  plus  25  percent  of  ,ono  tw. „«.,«..  in«ve 

today   is  a   broad   overview.    But   this  $82.i5o                             the  excess  over  $34,000  1992  through  1996.— 

package  is  very  detailed.  For  example.  Over  $82,150  but  not  over  $i6.in.5o.  plus  28  percent       '"'l'  ^^  general.— in  the  case  of  taxable 

I  even  propose  to  repeal  the  boat-user  «.ooo.ooo.                         of    the    excess    over  years  beginning  m  1992  through  1996.  each 

fao   T>,<ro«-n<.r,<T«^>i  nf  »-Vio  r^aob-otro  fo  »^*,o«-  $82,150  time  the  Secretary  prescribes  tables  under 

lee.  inestrengin  oi  tne  pacKageis  tnai     over  $1.000.000 $273,11550.   plus  31   per-  subsection  (f)  for  uxable  years  beginning  in 

almost  all   of  the   proposals  it   offers  cent  of  the  excess  over  such  calendar  years,  the  Secretary  shall— 
have    wide,    bipartisan    support.    Both  $1,000,000                             ..,a)  adjust  the  12.  25  and  28  percent  rates 
sides  of  the  aisle  agree  we  must  begin  "(b)  Heads  of  Households.— There  is  here-  of  tax  applicable  to  each  rate  bracket  by  sub- 
to  cut  taxes.   Both  sides  roundly  sup-  •'y  imposed  on  the  taxable  income  of  every  stitutlng  for  each  the  percentage  determined 
port    the    super    IRA.    Both    sides    are  ^^^^  °^  household  (as  defined  in  section  2(b))  as  if— 
firmly  committed  to  helping  the  work-  *  ^*  determined  in  accordance  with  the  fol-        "(1)  the  substitute  percentage  in  effect  for 

a.,0  ,.,v.«  »,.>.,-.  K«—  «.,•■  if  , ^i,  j.,„  »„  lowing  table:  the  preceding  calendar  year  were  in  effect 

ers  who  have  been  out  of  work  due  to  ,„,  ,\,^  , ,=„ ,  ..,„v,  »- ki»  ..«-_ «  «j 

the  current  recession    And  both  sides  if  taxable  income  is:         The  tax  is  for  the  portion  of  such  taxable  year  preced- 
tne  current  recession.   Ana   ootn  siaes  ^  ,         ^.^                  ,„                ,        ^,    .  ing  October  l  of  the  calendar  year;  and 
are    certainly    willing    to    help    older  Not  over  $27,300                 i2^percent  of  taxable  m-        ..,ii,  the  substitute  percentage  for  the  cal- 
Americans  who  want  to  remain  a  via-  over  $27,300  but  not  over  $3,276.  plus  25  percent  of  endar  year  were  in  effect  for  the  portion  of 
ble   part   of  our   economy,   as   well   as  $70,450.                              the  excess  over  $27,300  such  taxable  year  on  and  after  October  1  of 
Americans  who  are   working   to   keep  over  $70,450  but  not  over  $i4.063  50.  plus  28%  of  the  the  calendar  year,  and 
their  businesses  strong  and  productive.  n"TSS^                  t,?^,!?'^''^',*™*^..     r       "'^'  \*^^""  ^^'^  amounts  setting  forth  the 
Mr.     President,     this    program    can     O'"  «■""•«» *^he    ^exce"s^       ^ver  tax  to  the  extent  necessary  to  refiect  the  ad- 
work.  It  will  work.  We  must  quit  tri-  «.ooo.ooo  S'a?             ''*'^'      "^^  "      ' "" 
ning  with   the   American  people.   The  "(c)  unmarried  Individual  <Other  Than        ••(2)   substitute    percentages.- For   pur- 
time  has  come  for  real  measures  that  Surviving  Spouses  and  Heads  of  House-  poses  of  paragraph  d).  the  substitute  per- 
will   result  in  real   opportunities.   The  holds).— There  is  hereby  imposed  on  the  tax-  centage  shall  be  determined  as  follows: 
heavy  hand  of  Government  must  be  re-  able  income  of  every  individual)  other  than  a         -(A)  In  the  case  of  the  12  percent  rate  of 
moved  from  American  enterprise    Our  surviving  spouse  as  defined  in  section  2(a)  or  tax.  the  substitute  percentage  Is: 

Nation   was   made   strong   because   we  the  head  of  a  household  as  defined  as  in  sec-  ..1992 14.5 

v,„i^  *^  ►!,«  „„■«.,,  »»,«»  »».!L  r-^„«..«~,«-^  tion  2(b))  who  is  not  a  married  individual  (as  1993                                                                   14 

held  to  the  axiom  that  the  Government  defined  in  section  (7703)  a  tax  determined  in  ^  ••••""• ,35 

governs  best  which  governs  least.  Let  accordance  with  the  following  table:  1995  " 13 

us  go  back  to  basics.  Let  us  remember  .,,.,,                    .^  iqk       10  = 

^.     °     .          ,,    ^w             ,.1.    ,.              J                ..T.  If  taxable  Income  is:           The  tax  Is:  "'*>  ''•' 

that  in  all  things  that  we  do  on  the  ,.           ..„„„                  ..     .       ^.                        ..,n,  i„  »»...  „».«  ^r  »»,„  oc  ,^^.^^^t  ™.„  „«• 

n  f  »K       c        f  1  »      1       Not  over  $20,350  12%  of  taxable  Income.  <B)  In  the  case  Of  the  25  percent  rate  of 

iioor  01  tnis  senate,  people  must  ai-  over  $20,3So  but  not  over  $2,442.  plus  25%  of  the  ex-  ux,  the  substitute  percentage  is: 

ways  come  before  politics.  That  is  the  $49,300.                           cess  over  $20,350. 
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"f^ 27.5  "(A)   Lv   GENERAL.— The   cost-of-living  ad-  uted  out  of  a  special  individual  retirement 

J?^  27  justment  for  any  calendar  year  is  the  per-  account  shall  not  be  included  in  the  gross  in- 

?X;  *•*  centage  (if  any)  by  which-  come  of  the  distributee. 

}?~  26  "(i)  the  CPI  for  such  calendar  year,  exceeds  "(2)  Exception  for  earnings  on  contribu- 

'^*   25.5  -(U)  the  CPI  for  1991.  TIONS  held  less  than  5  YEARS.— 

"(C)  In  the  case  of  the  28  percent  rate  of  "<^'   ^^^   ^°^   any   calendar   year.— The  -(A)  Lv  general.- Anv  amount  distriouted 

tax.  the  substitute  percentage  is:  ^PI  for  any  calendar  year  shall  be  deter-  out  of  a  special   individual   retirement  ac- 

•1992 .^^.«;....„,.. 30.5  ["'"J*^  *"  ^^*  **"*®  manner  as  under  section  count  which  consists  of  earnings  allocable  to 

1993  .■.;...".. ; 30  .."!.!•.„  contributions  made  to  the  account  during  5- 

1994 29  5  <-»  APPLICABLE  DOLLAR  A.MOUNT.-For  pur-  year  period  ending  on  the  day  before  such 

1995  29  POffs  of  this  subsection,  the  term -applicable  distribution  shall  be  included  in  the  gross  in- 

1996 28  5  '*?,"*5  ^'^"""t    means  the  dollar  amount  in  come  of  the  distributee  for  the  taxable  vear 

.,,.,    „ ^           „^                J  effect  under  any  of  the  following  provisions:  in  which  the  disrrihnrinn  nr-rnr« 

••(b)    EFFECTIVE    DATE.-The    amendment  "(A)  Subsection  (b)(1)(A).  ■^^^Cnn^^^lJvuvl^cv 

made  by  this  section  shall  apply  to  taxable  •(B)  Subsection  (c)(2)(A)(l).  loi  l-kosss  reference.— 

years  beginning  after  December  31,  1991.  -(C)  The  last  sentence  of  subsection  (c)(2).  '  '^°'"  additional  tax  for  early  withdrawal,  see 

SEC.  103.  wrrHHOLDlNG  TABLES.  "(5)  ADJUSTMENT  PERIOD.— For  purposes  Of  Section  72(t I. 

Section  3402(a)  is  amended  by  adding  at  the  this  subsection,  the  term  •adjustment  period'  "<C)  Orderino  rule.— 

end  thereof  the  following  new  paragraph:  means,  with  respect  to  any  calendar  year  to  "<''    FiRst-in.    first -out   rule.— Distrlbu- 

••(4)  Changes  made  by  the  Defense  Tax  which  this  subsection  applies,  the  period—  tions  from  a  special  individual  retirement 

Rebate    Act.— Notwithsunding    the    provi-  "'A)  beginning  on  the  1st  day  of  the  cal-  account   shall    be    treated   as    having   been 

slons  of  this  subsection,  the  Secretary  shall  endar  year  following  such  calendar  year,  and  made— 

modify  the  tables  and  procedures  under  para-  "(B)  ending  on  the  last  day  of  the  next  cal-  "(I)   first   from   the   earliest  contribution 

graph  (1)  to  refiect  the  amendments  made  by  endar  year  to  which  this  subsection  applies."  (and  earnings  allocable  thereto)  remaining 

sections  101  and  102  of  the  Defense  Tax  Re-  ^^'>  Conforming  amendments.—  in  the  account  at  the  time  of  the  dlstribu- 

bate  Act  and  such  modifications  shall  take  .'^*  Section  408(a)(1)  is  amended  by  striking  tlon.  and 

effect  on  October  1  of  calendar  years  1991  "'n  excess  of  $2,000  on  behalf  of  any  Individ-  "(11)  then  from  other  contributions  (and 

through  1995  as  if  there  were  a  'h  percentage  "*'    *"^  inserting  'on  behalf  of  any  Individ-  earnings  allocable  thereto)  in  the  order  in 

point  reduction  in  the  applicable  rates  of  Ux  "*'  '"  excess  of  the  amount  in  effect  for  such  which  made. 

on  each  such  date  '  taxable  year  under  section  219(bKl)(A)."  "(ii)  Allocations  between  contributions 

TTTi  F  Ti    RK-rrnirviirwT  CAViKir-c  *^*  Section  408(b)(2)(B)  is  amended  by  strlk-  and  earnings.— Any  portion  of  a  distribution 

iiiUh-u-KtilKt^fcNl  SAVINGS  j^^     ••J2.000"     and     inserting     "the     dollar  allocated  to  a  contribution  (and  earnings  al- 

amount  in  effect  under  section  219(b)(1)(A).''  locable  thereto)  shall  be  treated  as  allocated 

SuBTn-LE  A-Restoration  OF  IRA  Deduction  (3)  Section  408(j)  is  amended  by  striking  first  to  the  earnings  and  then  to  the  con- 

SEC.  101.  restoration  OF  IRA  DEDUCTION.  "$2,000."  trlbution. 

(a)  Ln  General.— Section  219  (relating  to  Sl3Title  B— Nondeductible  Tax-Free  IRAs  "(ill)  Allocation  of  earnings.- Earnings 
deduction  for  retirement  savings)  is  amended  SEC.  2U.  ESTABLISHMENT  OF  NONDEDUCTIBLE  ^^^^^  ^  allocated  to  a  contribution  In  such 
by  striking  subsection  (g)  and  by  redesignat-  tax-free  individual  retirement  manner  as  the  Secretary  may  by  regulations 
ing  subsection  (h)  as  subsection  (g).  ACCOUNTS.  prescribe. 

(b)  Technical  and  Conforming  amend-  (a)  In  general —Subpart  a  of  part  I  of  sub-  "(iv)  Contributions  in  same  VEAR.-Under 
ments.—  chapter  D  of  chapter  1  (relating  to  pension,  regulations,  all  contributions  made  during 

(1 1  Subsection  (0  of  section  219  is  amended  profit-sharing,   stock   bonus   plans,   etc.)   is  the  same  taxable  year  may  be  treated  as  1 

by  striking  paragraph  (7).  amended  by  inserting  after  section  408  the  contribution   for  purposes  of  this  subpara- 

(21  Paragraph  (5)  of  section  408(d)  Is  amend-  following  new  section:  graph, 

ed  by  striking  the  last  sentence.  -SEC.  4©8A.  SPECIAL  INDIVIDUAL  RETIREMENT  "(3)  Qualified  transfer.— 

(3)  Section  408(o)  is  amended  by  adding  at  ACCOUNTS.  "<A)  In  general.— Paragraph  (2)  shall  not 
the  end  thereof  the  following  new  paragraph:  ""(a)  General  Rule.— Except  as  provided  in  apply   to  any   distribution  which   is  trans- 

"•(5)  Termination.— This   subsection   shall  this  section,  a  special  individual  retirement  ^erred  in  a  qualified  transfer  to  another  spe- 

not  apply  to  any  designated  nondeductible  account  shall  be  treated  for  purposes  of  this  "^'^^  individual  retirement  account, 

contribution  for  any  taxable  year  beginning  title  in  the  same  manner  as  an  individual  re-  "''^^  Contribution  period.— For  purposes 

after  December  31.  1991.  "  tirement  plan.  "^  paragraph  (2).  the  special  individual  re- 

(4)  Subsection  (b)  of  section  4973  is  amend-  ""(b)  Special  Individual  Retirement  Ac-  tirement  account  to  which  any  contributions 
ed  by  striking  the  last  sentence.  count.— For  purposes  of  this  title,  thf  term  ^''e  transferred  from  another  special  individ- 

(c)  Effective  DATE.-The  amendments  "special  individual  retirement  account'  "*'  retirement  account  shall  be  treated  as 
made  by  this  section  shall  apply  to  taxable  means  an  individual  retirement  plan  which  having  held  such  contributions  during  any 
years  beginning  after  December  31,  1991.  is  designated  at  the  time  of  establishment  of  Period  such  contributions  were  held  (or  are 
SEC.  202.  INFLATION  ADJUSTMENT  FOR  DEDUCT-  the  plan  as  a  special  individual  retirement  treated  as  held  under  this  subparagraph)  by 

IBLE  AMOUNT.  account.  the  account  from  which  transferred.". 

(a)  In  General.— Section  219.  as  amended  "(c)  Treatment  of  Contributions.—  "<'»>  Special  rules  relating  to  certain 

by  section  201.  is  amended  by  redesignating  "'1'  ^o  deduction  allowed.— No  deduction  transfers.— 

subsection  (g)  as  subsection  (h)  and  by  in-  ^''all  be  allowed  under  section  219  for  a  con-  "'A)    In    general.— Notwithstanding    any 

sertlng  after  subsection  (f)  the  following  new  trlbution  to  a  special  individual  retirement  other  provision  of  law.  in  the  case  of  a  quali- 

subsection:  account.  fied  transfer  to  a  special  individual  retire- 

••(g)  Cost-of-Living  Adjustments—  "'2>   Contribution    LiMrr.— The   aggregate  ment  account  from  an  individual  retirement 

"(1 )  In  General.— If  this  subsection  applies  amount  of  contributions  for  any  taxable  year  Plan  which  is  not  a  special  individual  retire- 
to  any  calendar  year,  then  each  applicable  ^  *"  special  Individual  retirement  accounts  ment  account^ 

dollar  amount  for  any  Uxable  year  begin-  "lainuined  for  the  benefit  of  an  individual  <"  there  shall  be  included  in  gross  income 

ning  in  the  adjustment  period  for  such  cal-  shall  not  exceed  the  excess  (if  any)  of-  any   amount   which,    but   for   the   qualified 

endar  year  shall  be  equal  to  the  sum  of—  ""(A)  the  maximum  amount  allowable  as  a  transfer,   would   be  includible   in   gross  in- 

"(A)  such  applicable  dollar  amount  for  tax-  deduction  under  section  219  with  respect  to  come,  but 

able  years  beginning  in  such  calendar  year  ^"''^  individual  for  such  Uxable  year,  over  'iD  section  72(t)  shall  not  apply  to  such 

plug                                                                        '  "(B)  the  amount  so  allowed.  amount. 

"•(B)$500  '''  Special  rules  for  qualified  trans-  "(B)  Time  for  inclusion.— In  the  case  of 

"(2)  YEARS  to  which  SUBSECTION  APPLIES.-  ^^^^7,                      v,       „                   -w  ^t"^  qualified  transfer  which  occurs  before 

This  subsection  shall  apply  to  any  calendar  'A)  In  ceneral.-No  rollover  contribution  January  1.   1994.  any  amount  includible  in 

.vear  if  the  excess  (if  any)  of—  '"^^        '"^^  ^°  *  special  individual  retire-  gross  income  under  subparagraph  (A)  with 

"(A)  $2  000    increased  by  the  cost  of  living  '"ent  account  unless  it  is  a  qualified  trans-  respect  to  such  contribution  shall  be  includ- 

adiustment  for  such  calendar  vear  over  ^^^-  '"^^  raUbly  over  the  4-Uxable  year  period 

^BiThe  apDlicable  Sr  am^^^^^^  ■■'^'  ^'"'"^  ~°"^  "^  APPLY.-The  limitation  beginning  in  the  taxable  year  in  which  the 

undfrsubs^ct'?r!^^,l)?ArforS^a^^^^^^^^  ""'nr  ^T^"^?'  ?'  ''^"-7^  h"-"'"/  ^  "  amount  was  paid  or  distributed  out  of  the  in- 
ygjy.  iciiua.  qualified  transfer  to  a  special  individual  re-  dividual  retirement  plan. 
;  '  tirement  account.  "(e)  Qualified  Transfer.— For  purposes  of 
is  equal  to  or  greater  than  $500.  ""<d)  Tax  treatment  of  distributions.—  this  section,  the  term  qualified  transfer" 
(31  Cost-of-living  adjustment.- For  pur-  •(D  In  general.— Except  as  provided  in  means  a  transfer  to  a  special  Individual  re- 
poses of  this  subsection-  this  subsection,  any  amount  paid  or  distrib-  tirement  account  from  another  such  account 
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or  ftom  an  individual  retirement  plan  but 
only  if  the  requirements  of  subparagraphs 
(A)  and  (B)  of  section  408(dH3)  are  met  with 
respect  to  such  transfer  (determined  after 
application  of  section  408(d)(3)(D))." 

(b)  Early  Withdrawal  Penalty.— Section 
72(t).  as  amended  by  section  301(c).  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(8)  Rules  relating  to  special  individual 
RETIREMENT  ACCOUNTS.— In  the  case  of  a  spe- 
cial individual  retirement  account  under  sec- 
tion 408A— 

"(A)  this  subsection  shall  only  apply  to 
distributions  out  of  such  account  which  con- 
sist of  earnings  allocable  to  contributions 
made  to  the  account  during  the  5-year  period 
ending  on  the  day  before  such  distribution, 
and 

"(B)  paragraph  (2)(A)(i)  shall  not  apply  to 
any  distribution  described  in  subparagraph 
(A).". 

(c)  Excess  Contributions.— Section  4973(b) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
paragraphs  (IXB)  and  (2)(C),  the  amount  al- 
lowable as  a  deduction  under  section  219 
shall  be  computed  without  regard  to  section 
408A.". 

(d)  Conforming  amendment.— The  table  of 
sections  for  subpart  A  of  part  1  of  Sub- 
chapter D  of  chapter  1  is  amended  by  insert- 
ing after  the  Item  relating  to  section  406  the 
following  new  item: 

"Sec.  408A.  Special  individual  retirement  ac- 
counts.". 

(e)  Effective  Date.— The  amendments 
nuide  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 

TITLE  m— PENALTY-FREE 
DISTRIBUTIONS 
SEC.  SOI.  DISTRIBUTIONS  FROM  CERTAIN  PLANS 
MAY  BE  USED  WITHOUT  PENALTY  TO 
PURCHASE  FIRST  HOMES  OR  TO  PAY 
HIGHER  EDUCATION  OR  FINAN- 
CIALLY DEVASTATING  MEDICAL  EX- 
VVNSES. 

(a)  In  General.— Paragraph  (2)  of  section 
72<t)  (relating  to  exceptions  to  10-percent  ad- 
ditional tax  on  early  distributions  from 
qualified  retirement  plans)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph. 

"(D)  Distributions  from  certain  plans 

FOR  first  home  PURCHASES  OR  EDUCATIONAL 

EXPENSES.— Distributions  to  an  individual 
from  an  individual  retirement  plan,  or  from 
amounts  attributable  to  employer  contribu- 
tions made  pursuant  to  elective  deferrals  de- 
scribed in  subparagraph  (A)  or  (C)  of  section 
402(g)(3)  or  section  501(c)(18)(D)(iii)— 

"(i)  which  are  qualified  first-time  home- 
buyer  distributions  (as  defined  in  paragraph 
(6»;  or 

"(11)  to  the  extent  such  distributions  do 
not  exceed  the  qualified  higher  education  ex- 
penses (as  defined  in  paragraph  (7))  of  the 
taxpayer  for  the  taxable  year." 

(b)  Financl\lly  Devastating  Medical  Ex- 
PEN8ES.— Section  72(t)(3)(A)  is  amended  by 
striking  "(B),". 

(C)  Definitions.— Section  72(t)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(6)  Qualified  first-time  homebuyer  dis- 
tributions.- For  purposes  of  paragraph 
(2)(D)(1)- 

"(A)  In  general.— The  term  •qualified 
first- time  homebuyer  distribution'  means 
any  payment  or  distribution  received  by  an 
individual  to  the  extent  such  payment  or  dis- 
tribution is  used  by  the  Individual  before  the 
close  of  the  flOth  day  after  the  day  on  which 
such  payment  or  distribution  is  received  to 


pay  qualified  acquisition  costs  with  respect 
to  a  principal  residence  of  a  first-time  home- 
buyer  who  is  such  individual  or  the  child  or 
grandchild  of  such  individual. 

"(B)  Quaufied  AC(juismoN  costs.— For 
purposes  of  this  paragraph,  the  term  'quali- 
fied acquisition  costs'  means  the  costs  of  ac- 
quiring, constructing,  or  reconstructing  a 
residence.  Such  term  Includes  any  usual  or 
reasonable  settlement,  financing,  or  other 
closing  costs. 

"(C)  First-time  homebuyer;  other  defini- 
tions.—For  purposes  of  this  paragraph— 

"(i)  First-time  homebuyer.— The  term 
■first-time  homebuyer'  means  any  individual 
if  such  Individual  (and  if  married,  such  indi- 
vidual's spouse)  had  no  present  ownership  in- 
terest in  a  principal  residence  during  the  2- 
year  period  ending  on  the  date  of  acquisition 
of  the  principal  residence  to  which  this  para- 
graph applies. 

"(ii)  Principal  residence.— The  term 
'principal  residence'  has  the  same  meaning 
as  when  used  in  section  1034. 

"(lii)  Date  of  acquisition.— The  term  'date 
of  acquisition'  means  the  date— 

"(1)  on  which  a  binding  contract  to  acquire 
the  principal  residence  to  which  subpara- 
graph (A)  applies  is  entered  into,  or 

"(II)  on  which  construction  or  reconstruc- 
tion of  such  a  principal  residence  is  com- 
menced. 

"(D)  Speclal  rule  where  delay  in  acquisi- 
■noN.— If— 

"(1)  any  amount  is  paid  or  distributed  from 
an  individual  retirement  plan  to  an  individ- 
ual for  purposes  of  being  used  as  provided  in 
subparagraph  (A),  and 

"(ii)  by  reason  of  a  delay  in  the  acquisition 
of  the  residence,  the  requirements  of  sub- 
paragraph (A)  cannot  be  met, 
the  amount  so  paid  or  distributed  may  be 
paid  into  an  Individual  retirement  plan  as 
provided  in  section  408(d)(3)(A)(i)  without  re- 
gard to  section  408(d)(3)(B),  and,  if  so  paid 
into  such  other  plan,  such  amount  shall  not 
be  taken  into  account  in  determining  wheth- 
er section  40e(d)(3)(A)(i)  applies  to  any  other 
amount. 

"(7)  Qualified  higher  education  ex- 
penses.—For  purposes  of  paragraph 
(2)(D)(ii>— 

"(A)  In  general.— The  term  'qualified 
higher  education  expenses'  means  tuition, 
fees,  books,  supplies,  and  equipment  required 
for  the  enrollment  of  attendance  of— 

"(I)  the  taxpayer. 

"(11)  the  taxpayer's  spouse,  or 

"(ill)  the  taxpayer's  child  (as  defined  in 
section  151(c)(3))  or  grandchild, 

at  an  eligible  educational  institution  (as  de- 
fined in  section  135(c)(3)). 

"(B)  COORDINA-nON  with  SAVINGS  BOND  PRO- 

visiONS.- The    amount    of   qualified    higher 
educational  expenses  for  any  taxable  year 
shall  be  reduced  by  any  amount  excludable 
from  gross  income  under  section  135.". 
(d)  Conforming  Amendments.— 

(1)  Section  401(k)(2)(B)(i)  is  amended  by 
striking  "or"  at  the  end  of  subclause  (111),  by 
striking  "and"  at  the  end  of  subclause  (IV) 
and  inserting  "or",  and  by  inserting  after 
subclause  (IV)  the  following  new  subclause: 

"(V)  the  date  on  which  qualified  first-time 
homebuyer  distributions  (as  defined  in  sec- 
tion 72(t)(6))  or  distributions  for  qualified 
higher  education  expenses  (as  defined  in  sec- 
tion 72(t)(7))  are  made,  and". 

(2)  Section  403(b)(ll)  is  amended  by  strik- 
ing "or"  at  the  end  of  subptaragraph  (A),  by 
striking  the  period  at  the  end  of  subpara- 
graph (B)  and  inserting  ",  or",  or  by  insert- 
ing after  subparagraph  (B)  the  following  new 
subparagraph: 
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"(C)  for  qualified  first-time  homebuyer  dis- 
tributions (as  defined  in  section  72(t)(6))  or 
for  the  payment  of  qualified  higher  edu- 
cation expenses  (as  defined  in  section 
72(t)(7)).". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  payments 
and  distributions  after  the  date  of  the  enact- 
ment of  this  Act. 

TITLE  IV— INCREMENTAL  INVESTMENT 
TAX  CREDIT 
SEC.  «l.  INVESTMENT  CREDIT  FOR  NEW  MANU- 
FACTURING   AND    OTHER    PRODUC- 
TION EQUIPMENT. 

(a)  Allowance  of  Credit.— Section  46  of 
the  Internal  Revenue  Code  of  1966  (relating 
to  amount  of  investment  credit)  is  amended 
by  striking  "and"  at  the  end  of  paragraph 
(2),  by  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  "',  and",  and  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"(4)  the  manufacturing  and  other  produc- 
tive equipment  credit." 

(b)  Amount  of  Credit.— Section  48  of  such 
Code  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

""(c)  Manufacturing  and  Other  Produc- 
tive Equipment  Credit.— 

'"(1)  In  General.— For  purposes  of  section 
46.  the  manufacturing  and  other  productive 
equipment  credit  for  any  taxable  year  is  an 
amount  equal  to  10  percent  of  the  excess  (if 
any) of— 

""(A)  the  aggregate  bases  of  qualified  manu- 
facturing and  productive  equipment  prop- 
erties placed  in  service  during  such  taxable 
year,  over 

"'(B)  the  base  amount. 

""(2)  Qualified  Manufacturing  and  Pro- 
ductive Equipment  Property.— For  pur- 
poses of  this  subsection — 

""(A)  In  general.- The  term  "qualified 
manufacturing  and  productive  equipment 
property'  means  any  property — 

"(i)  which  is  used  as  an  integral  part  of  the 
manufacturing  or  production  of  tangible  per- 
sonal property. 

"(ii)  which  is  tangible  property  to  which 
section  168  applies. 

"(iii)  which  is  section  1245  property  (as  de- 
fined in  section  1245(a)(3)).  and 

"(lv)(l)  the  construction,  reconstruction, 
or  erection  of  which  is  completed  by  the  tax- 
payer, or 

"(11)  which  is  acquired  by  the  taxpayer  if 
the  original  use  of  such  property  commences 
with  the  taxpayer. 

"(B)  Special  rule  for  (mmputer  soft- 
ware.—In  the  case  of  any  computer  software 
which  is  used  to  control  or  monitor  a  manu- 
facturing or  production  process  and  with  re- 
spect to  which  depreciation  (or  amortization 
in  lieu  of  depreciation)  is  allowable,  such 
software  shall  be  treated  as  qualified  manu- 
facturing and  productive  equipment  prop- 
erty. 

"(3)  Base  amount.— For  purposes  of  para- 
graph (1)(B)— 

"(A)  In  general.— The  term  'base  amount' 
means  the  product  of— 

"(i)  the  fixed-base  percentage,  and 

"(ii)  the  average  annual  gross  receipts  of 
the  taxpayer  for  the  4  taxable  years  preced- 
ing the  taxable  year  for  which  the  credit  is 
being  determined  (hereafter  in  this  sub- 
section referred  to  as  the  'credit  year'). 

"(B)  Minimum  base  amount.— In  no  event 
shall  the  base  amount  be  less  than  50  percent 
of  the  amount  determined  under  paragraph 
(1)(A). 

'"(C)  Fixed-base  percentage.— 

"(i)  In  general.— The  fixed-base  percent- 
age is  the  percentage  which  the  aggregate 


amounts  described  in  paragraph  (1)(A)  for 
Uxable  years  beginning  after  December  31. 
1986.  and  before  January  1.  1992.  is  of  the  ag- 
gregate gross  receipts  of  the  taxpayer  for 
such  taxable  years. 

•'(ii)  Rounding— The  percentages  deter- 
mined under  clause  (i)  shall  be  rounded  to 
the  nearest  1/100  of  1  percent. 

•'(D)  Other  rules— Rules  similar  to  the 
rules  of  paragraphs  (4)  and  (5)  of  section  41(c). 
shall  apply  for  purposes  of  this  paragraph. 

••(4)  Coordination  with  other  credits.— 
This  subsection  shall  not  apply  to  any  pov- 
erty to  which  the  energy  credit  or  rehabilita- 
tion credit  would  apply  unless  the  taxpayer 
electa  to  waive  the  application  of  such  cred- 
its to  such  property. 

"'(5)  Certain  progress  expenditure  rules 
made  applicable.— Rules  similar  to  rules  of 
subsection  (c)(4)  and  (d)  of  section  46  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Revenue  Reconciliation  Act 
of  1990)  shall  apply  for  purposes  of  this  sub- 
section." 

(c)  Technical  amendments.- 

(1)  Clause  (ii)  of  section  49(a)(1)(C)  of  such 
Code  Is  amended  by  inserting  "or  qualified 
manufacturing  and  productive  equipment 
property"  after  "energy  property". 

(2)  Subparagraph  (E)  of  section  50(a)(2)  of 
such  Code  is  amended  by  inserting  ""or 
48(c)(5)"  before  the  period  at  the  end  thereof. 

(3)  Paragraph  (5)  of  section  50(a)  of  such 
Code  is  amended  by  adding  at  the  end  thereof 
the  following  new  subparagraph. 

"(D)  Special  rules  for  certain  prop- 
erty.—In  the  case  of  any  qualified  manufac- 
turing and  productive  equipment  property 
which  is  3-year  property  (within  the  meaning 
of  section  168(e))— 

"(i)  the  percentage  set  forth  In  clause  (11) 
of  the  table  contained  in  paragraph  (1)(B) 
shall  be  66  percent. 

"(11)  the  percentage  set  forth  in  clause  (Hi) 
of  such  table  shall  be  33  percent,  and 

"(iii)  clauses  (iv)  and  (v)  of  such  table  shall 
not  apply." 

(4)(A)  The  section  heading  for  section  48  of 
such  Code  is  amended  to  read  as  follows: 
*8EC.  4&  OTHER  CREDITS.- 

(B)  The  table  of  sections  for  subpart  E  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  striking  the  item  relating 
to  section  48  and  inserting  the  following: 
"Sec.  48.  Other  credits." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to — 

(1)  property  acquired  by  the  taxpayer  after 
December  31.  1991,  and 

(2)  property  the  construction,  reconstruc- 
tion, or  erection  of  which  is  completed  by 
the  taxpayer  after  December  31,  1991,  but  to 
the  extent  of  the  basis  thereof  attribuUble 
to  construction,  reconstruction,  or  erection 
after  such  date. 

TITLE  V— REPEAL  OF  THE  EARNINGS 
TEST 

SEC.  501.  LIBERAUZA'nON  OF  EARNINGS  TEST 
OVER  THE  PERIOD  IW3-1M6  FOR  IN- 
DIVIDUALS WHO  HAVE  ATTAINED 
RETIREMENT  ACE. 

(a)  In  general.— Effective  with  respect  to 
taxable  years  ending  after  1991,  subparagraph 
(D)  of  section  203(f)(8)  of  the  Social  Security 
Act  is  amended  to  read  as  follows: 

"(D)  NotwithsUnding  any  other  provision 
of  this  subsection,  the  exempt  amount  which 
is  applicable  to  an  individual  who  has  at- 
tained retirement  age  (as  defined  in  section 
216(ii  before  the  close  of  the  taxable  year  in- 
volved shall  be  increased  by  S3,000  in  each 
taxable  year  over  the  exempt  amount  for  the 
previous  taxable  year,  beginning  with  any 
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years 


years 


taxable 
1993.  ". 

(b)  Conforming  Amendment.— The  second 
sentence  of  section  223(d)(4)  of  such  Act  is 
amended  by  striking  out  ""which  is  applica- 
ble to  individuals  described  in  subparagraph 
(D)  thereof  and  inserting  in  lieu  thereof 
"which  would  be  applicable  to  individuals 
who  have  attained  retirement  age  (as  defined 
in  section  216(1)  without  regard  to  any  in- 
crease in  such  amount  resulting  from  a  law 
enacted  in  1991". 

SEC.  502.  REPEAL  OF  EARNINGS  TEST  IN  1997  FOR 
INDIVIDUALS  WHO  HAVE  ATTAINED 
RETIREMENT  AGE. 

Effective   with   respect   to   taxable 
ending  after  1996— 

(1)  clause  (B)  in  the  third  sentence  of  sec- 
tion 203(f)(1)  of  the  Social  Security  Act  is 
amended  by  striking  out  "'age  seventy"  and 
inserting  in  lieu  thereof  "retirement  age  (as 
defined  in  section  216))";  and  (2)  section 
203(f)(3)  of  such  Act  is  amended— 

(A)  by  striking  out  "33V4  percent"  and  all 
that  follows  through  "other  Individual"  and 
inserting  in  lieu  thereof  "'50  percent  of  his 
earnings  for  such  year  in  excess  of  the  prod- 
uct of  the  application  exempt  amount  as  de- 
termined under  paragraph  (8)"",  and 

(B)  by  striking  out  ""age  70'"  and  inserting 
In  lieu  thereof  ""retirement  age  (as  defined  in 
section  216(1))". 

SEC.  503.  CONFORMING  AND  RELATED  AMEND- 
MENTS. 

Effective   with   respect   to   taxable 
ending  after  1996— 

(1)  section  203(c)(1)  of  the  Social  Security 
Act  is  amended  by  striking  out  "Is  under  the 
age  of  seventy"  and  inserting  in  lieu  thereof 
"is  under  retirement  age  (as  defined  in  sec- 
Uon  216(1))"; 

(2)  the  last  sentence  of  subsection  (c)  of 
section  203  of  such  Act  is  amended  by  strik- 
ing out  "nor  shall  any  deduction"  and  all 
that  follows  and  Inserting  in  lieu  thereof 
"nor  shall  any  deduction  be  made  under  this 
subsection  from  any  widow's  or  widower's  In- 
surance benefit  if  the  widow,  surviving  di- 
vorced wife,  widower,  or  surviving  divorced 
husband  involved  became  entitled  to  such 
benefit  prior  to  attaining  age  60."; 

(3)  paragraphs  (1)(A)  and  (2)  of  section 
203(d)  of  such  Act  are  each  amended  by  strik- 
ing out  ""under  the  age  of  seventy"  and  in- 
serting in  lieu  thereof  ""under  retirement  age 
(as  defined  in  section  216(1))"; 

(4)  section  203(0(1)  of  such  Act  is  amended 
by  striking  out  clause  (D)  and  inserting  in 
lieu  thereof  the  following:  "(D)  for  which 
such  individual  is  entitled  to  widow's  or  wid- 
ower's insurance  benefits  if  such  Individual 
became  so  entitled  prior  to  attaining  age  60, 
or"; 

(5)  subparagraph  (D)  of  section  203(0(5)  of 
such  Act  Is  amended — 

(A)  by  striking  out  ""(D)  in  the  case  of  and 
all  the  follows  down  through  "(ID  an  Individ- 
ual" and  inserting  in  lieu  thereof  the  follow- 
ing: 

""(D)  An  individual"; 

(B)  by  striking  out  "became  entitled  to 
such  benefits"and  all  that  follows  and  Insert- 
ing in  lieu  thereof  ""became  entitled  to  such 
benefits,  there  shall  be  excluded  from  gross 
income  any  such  other  income."',  and 

(C)  by  shifting  such  subparagraph  as  so 
amended  to  the  left  to  the  extent  necessary 
to  align  its  left  margin  with  that  of  subpara- 
graphs (A)  through  (C)  of  such  section; 

(6)  section  203(O(8)(A)  of  such  Act  is 
amended  by  striking  out  "'the  new  exempt 
amounts  (separately  stated  for  individuals 
described  in  subparagraph  (D)  and  for  other 
individuals)  which  are  to  be  applicable"  and 


inserting  in  lieu  thereof  "the  new  exempt 
amount  which  Is  to  be  applicable"; 

(7)  section  203(O(8)(B)  of  such  Act  is  amend- 
ed— 

(A)  by  striking  out  all  that  precedes  clause 
(i)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(B)  The  exempt  amount  which  is  applica- 
ble for  each  month  of  a  particular  taxable 
year  shall  be  whichever  of  the  following  Is 
the  larger — "; 

(B)  by  striking  out  "corresponding"  in 
clause  (i);  and 

(C)  by  striking  out  •"an  exempt  amount"  In 
the  matter  following  clause  (ii)  and  inserting 
in  lieu  thereof  "the  exempt  amount"; 

(8)  section  203(O(8)(D)  of  such  Act  (as 
amended  by  section  1(a)  of  this  Act)  is  re- 
pealed; 

(9)  section  203(f)(9)  of  such  Act  is  repealed; 

(10)  section  203(h)(1)(A)  of  such  Act  Is 
amended  by  striking  out  "age  70"  each  place 
it  appears  and  inserting  in  lieu  thereof  "re- 
tirement age  (as  defined  in  section  216(1  ))'•; 

(11)  section  203(j)  of  such  Act  is  amended  to 
read  as  follows: 

•'attainment  of  retirement  age 
"(J)  for  purposes  of  this  section— 
"(1)  an  individual  shall  be  considered  as 
having  attained  retirement  age  (as  defined  in 
section  216(1))  during  the  entire  month  in 
which  he  attains  such  age;  and 

"(2)  the  term  'retirement  age  (as  defined  in 
section  216(1))',  with  respect  to  any  individ- 
ual entitled  to  monthly  insurance  benefits 
under  section  202.  means  the  retirement  age 
(as  so  defined)  which  Is  applicable  in  the  case 
of  old-age  Insurance  benefits,  regardless  of 
whether  or  not  the  particular  benefits  to 
which  the  individual  is  entitled  (or  the  only 
such  benefits)  are  old-age  insurance  bene- 
fits."; 

(12)  section  a02(w)(2)(BXli)  of  such  Act  is 
amended — 

(A)  by  striking  out  "either";  and 

(B)  by  striking  out  "or  suffered  deductions 
under  section  203(b)  or  203(0  In  amounts 
equal  to  the  amount  of  such  benefit";  and 

(13)  the  second  sentence  of  section  223(d)(4) 
of  such  Act  (as  amended  by  section  Kb)  of 
this  Act)  is  further  amended  by  striking  out 
"without  regard  to  any  increase  in  such 
amount  resulting  fi^om  a  law  enacted  in  1991" 
and  inserting  In  lieu  thereof  "but  for  the  lib- 
eralization and  repeal  of  the  earnings  test 
for  such  individuals  in  1992". 

SEC.    504.    ACCELERA-nON    OF    8    PERCENT    DE- 
LAYED RETIREMENT  CREDIT, 

Effective  with  respect  to  taxable  years 
ending  after  1991,  paragraph  (6)  of  section 
202(w)  of  the  Social  Security  Act  is  amend- 
ed— 

(1)  by  striking  out  "3005"  In  subparagraph 

(C)  and  Inserting  In  lieu  thereof  "1993  ";  and 

(2)  by  striking  out  "2004"  In  subparagraph 

(D)  and  inserting  In  lieu  thereof  "1992". 
TITLE  VI— EMERGENCY  UNEMPLOYMENT 

COMPENSATION 
SEC.  001.  FEDERAL-STATE  AGREEMENTS. 

(a)  In  General.— Any  State  which  desires 
to  do  so  may  enter  into  and  participate  In  an 
agreement  under  this  title  with  the  Sec- 
retary of  Labor  (hereinafter  In  this  title  re- 
ferred to  as  the  "Secretary").  Any  State 
which  Is  a  party  to  an  agreement  under  this 
title  may.  upon  providing  30  days  written  no- 
tice to  the  Secretary,  terminate  such  agree- 
ment. 

(2b)  Provisions  of  Agreement.- Any 
agreement  under  subsection  (a)  shall  provide 
that  the  State  agency  of  the  State  will  make 
payments  of  emergency  unemployment  com- 
pensation— 
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(1)  to  individuals  who — 

(A)  have  exhausted  all  rights  to  regular 
compensation  under  the  State  law; 

(B>  have  no  rights  to  compensation  (includ- 
ing both  regulai  compensation  and  extended 
compensation)  with  respect  to  a  week  under 
such  law  or  any  other  State  unemployment 
compensation  law  or  to  compensation  under 
any  other  Federal  law  (and  are  not  paid  or 
entitled  to  be  paid  any  additional  compensa- 
tion under  any  State  or  Federal  law);  and 

(C)  are  not  receiving  compensation  with 
respect  to  such  week  under  the  unemploy- 
ment comi>ensation  law  of  Canada;  and 

(2)  for  any  week  of  unemployment  which 
begins  in  the  individual's  period  of  eligibility 
(as  defined  in  section  106(2)). 

(c)  Exhaustion  of  Benefits.— For  purposes 
of  subsection  (bidXA).  an  individual  shall  be 
deemed  to  have  exhausted  such  individual's 
rights  to  regular  compensation  under  a  State 
law  when— 

(1)  no  payments  of  regular  compensation 
can  be  made  under  such  law  because  such  in- 
dividual has  received  all  regular  compensa- 
tion available  to  such  individual  based  on 
employment  or  wages  during  such  individ- 
ual's base  period:  or 

(2)  such  individual's  rights  to  such  com- 
pensation have  been  terminated  by  reason  of 
the  expiration  of  the  benefit  year  with  re- 
spect to  which  such  rights  existed. 

(d)  Weekly  Benefit  amount.— For  pur- 
poses of  any  agreement  under  this  title— 

(1)  the  amount  of  emergency  unemploy- 
ment compensation  which  shall  be  payable 
to  any  individual  for  any  week  of  total  un- 
employment shall  be  equal  to  the  amount  of 
the  regular  compensation  (including  depend- 
ent's allowances  I  payable  to  such  individual 
during  such  individual's  benefit  year  under 
the  State  law  for  week  of  total  unemploy- 
ment; 

(2)  the  terms  and  conditions  of  the  State 
law  which  apply  to  claims  for  extended  com- 
pensation and  to  the  payment  thereof  shall 
apply  to  claims  for  emergency  unemploy- 
ment compensation  and  the  payment  there- 
of, except  where  inconsistent  with  the  provi- 
sions of  this  title,  or  with  the  regulations  or 
operating  Instructions  of  the  Secretary  pro- 
mulgated to  carry  out  his  title:  and 

(3)  the  maximum  amount  of  emergency  un- 
employment compensation  payable  to  any 
individual  for  whom  an  account  is  estab- 
lished under  section  102  shall  not  exceed  the 
amount  established  in  such  account  for  such 
Individual. 

SEC    a02    EMERGENCY    UNEMPLOYMENT    COM- 
PENSATION ACCOUNT. 

(a)  In  General.— Any  agreement  under 
this  title  shall  provide  that  the  State  will  es- 
tablish, for  each  eligible  individual  who  files 
an  application  for  emergency  unemployment 
compensation,  an  emergency  unemployment 
compensation  account  with  respect  to  such 
individual's  benefit  year. 

(b)  AMOUNT  IN  Account.— 

(1)  In  General— The  amount  established 
in  isin  account  under  subsection  (a)  shall  be 
equal  to  the  lesser  of— 

(A)  100  percent  of  the  total  amount  of  regu- 
lar compensation  (including  dependent's  al- 
lowances) payable  to  the  individual  with  re- 
spect to  the  benefit  year  (as  determined 
under  the  State  law)  on  the  basis  of  which 
the  individual  most  recently  received  regu- 
lar compensation,  or 

(b)  the  applicable  limit  times  the  individ- 
ual's average  weekly  benefit  amount  for  the 
benefit  year. 

(2)  Applicable  limit.— For  purposes  of  this 
section— 

(A)  Lv  general.— Except  as  provided  in  this 
paragraph,  the  applicable  limit  shall  be  de- 
termined under  the  following  table: 


In  the  case  of  weeks 
beginning  during  a: 
5-percent  period  ... 
Other  period 


The  applicable 
limit  is: 

10 
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(B)  APPLICABLE  LIMIT  NOT  REDUCED.— An  in- 
dividual's applicable  limit  for  any  week  shall 
in  no  event  be  less  than  the  highest  applica- 
ble limit  in  effect  for  any  prior  week  for 
which  emergency  unemployment  compensa- 
tion was  payable  to  the  individual  from  the 
account  involved. 

(C)  LNCREASE   in    APPLICABLE   LIMIT.— If  the 

applicable  limit  in  effect  for  any  week  is 
higher  than  the  applicable  limit  for  any 
prior  week,  the  applicable  limit  shall  be  the 
higher  applicable  limit,  reduced  (but  not 
below  zero)  by  the  number  of  prior  weeks  for 
which  emergency  unemployment  compensa- 
tion was  paid  to  the  individual  from  the  ac- 
count involved. 

(3)  Reduction  for  extended  benefits.— 
The  amount  in  an  account  under  paragraph 
(1)  shall  be  reduced  (but  not  below  zero)  by 
the  aggregate  amount  of  extended  compensa- 
tion (if  any)  received  by  such  individual  re- 
lating to  the  same  benefit  year  under  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970. 

(4)  Weekly  benefit  amount —For  purposes 
of  this  subsection,  an  individuals'  weekly 
benefit  amount  for  any  week  is  the  amount 
of  regular  compensation  (including  depend- 
ents' allowances)  under  the  State  law  pay- 
able to  such  individual  for  such  week  for 
total  unemployment. 

(C)  DETER.MrNATION  OF  PERIODS.— 

(1)  In  GENERAL. — For  purposes  of  this  sec- 
tion, the  terms  "S-percent  period"  and 
"Other  period"  mean,  with  respect  to  any 
State,  the  period  which — 

(A)  begins  with  the  third  week  after  the 
first  week  for  which  the  applicable  trigger  is 
on,  and 

(B)  ends  with  the  third  week  after  the  first 
week  for  which  the  applicable  trigger  is  off. 

(2)  Applicable  trigger.— In  the  case  of  a  5- 
percent  period  or  other  period,  as  the  case 
may  be.  the  applicable  trigger  is  on  for  any 
week  with  respect  to  any  such  period  if  the 
adjusted  rate  of  insured  unemployment  in 
the  State  for  the  period  consisting  of  such 
week  and  the  immediately  preceding  12 
weeks  falls  within  the  applicable  range. 

(3)  Applicable  range.— For  purposes  of 
this  subsection,  the  applicable  range  is  as 
follows: 

In  the  case  of  a.  The  applicable  range  Is: 

5-percent  period A   rate   equal    to   or  ex- 
ceeding 5  percent 
Other  period  A  rate  less  than  5  per- 
cent. 

(4>  Special  rules  for  determining  peri- 
ods.— 

(A)  Minimum  period.— Except  as  provided 
in  subparagraph  (B).  if  for  any  week  begin- 
ning after  October  5.  1991.  a  5-percent  period 
or  other  period,  as  the  case  may  be,  is  trig- 
gered on  with  respect  to  such  State,  such  pe- 
riod shall  last  for  not  less  than  13  weeks. 

(B)  Exception  if  applicable  range  in- 
creases.— If.  but  for  subparagraph  (A),  an- 
other period  with  a  higher  applicable  range 
would  be  in  effect  for  a  State,  such  other  pe- 
riod shall  be  in  effect  without  regard  to  sub- 
paragraph (A). 

(5)  Notification  by  secretary.— When  a 
determination  has  been  made  that  a  5-per- 
cent period  or  other  period  is  beginning  or 
ending  with  respect  to  a  State,  the  Secretary 
shall  cause  notice  of  such  determination  to 
be  published  in  the  Federal  Register. 

(d)  Effective  Date.— 
(1)    L\    genfral.— Except   as    provided    in 
paragraphs  (2:'  and  (3).  no  emergency  unem- 


ployment compensation  shall  be  payable  to 
any  individual  under  this  title  for  any 
week— 

lA)  beginning  before  the  later  of— 

(i)  October  6,  1991.  or 

(ii)  the  first  week  following  the  week  in 
which  an  agreement  under  this  title  is  en- 
tered into,  or 

iB)  beginning  after  July  4.  1992. 

i2)  Transition —In  the  case  of  an  individ- 
ual who  is  receiving  emergency  unemploy- 
ment compensation  for  a  week  which  in- 
cludes July  4.  1992.  such  compensation  shall 
continue  to  be  payable  to  such  individual  in 
accordance  with  subsection  (b)  for  any  week 
beginning  in  a  period  of  consecutive  weeks 
for  each  of  which  the  individual  meets  the 
eligibility  requirements  of  this  title. 

(3)  Reachback  provisions  — 

(A)  In  general— If— 

(I)  any  individual  exhausted  such  individ- 
ual's rights  to  regular  compensation  (or  ex- 
tended compensation)  under  the  State  law 
after  February  28.  1991.  and  before  the  first 
week  following  October  5.  1991  (or,  if  later, 
the  week  following  the  week  in  which  the 
agreement  under  this  title  is  entered  into), 
and 

(II)  a  5-percent  period,  as  described  in  sub- 
section (c).  is  in  effect  with  respect  to  the 
State  for  the  first  week  following  October  5, 
1991. 

such  individual  shall  be  entitled  to  emer- 
gency unemployment  compensation  under 
this  title  in  the  same  manner  as  if  such  Indi- 
vidual's benefit  year  ended  no  earlier  than 
the  last  day  of  such  following  week. 

(B)  Umitation  of  benefits.— In  the  case  of 
an  individual  who  has  exhausted  such  indi- 
vidual's rights  to  both  regular  and  extended 
compensation,  any  emergency  unemploy- 
ment compensation  payable  under  subpara- 
graph (A)  shall  be  reduced  in  accordance 
with  subsection  (b)(3) 

SEC.  603.  PAYMENTS  TO  STATES  HAVING  AGREE- 
MENTS FOR  THE  payment  OF 
EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION. 

(a)  General  Rule —There  shall  be  paid  to 
each  State  which  has  entered  into  an  agree- 
ment under  this  title  an  amount  equal  to  100 
percent  of  the  emergency  unemployment 
compensation  paid  to  individuals  by  the 
State  pursuant  to  such  agreement. 

(b)  TREATME.NT  OF  REIMBURSABLE  COM- 
PENSATION.—No  payment  shall  be  made  to 
an.v  State  under  this  section  in  respect  of 
compensation  to  the  extent  the  State  is  enti- 
tled to  reimbursement  in  respect  of  such 
compensation  under  the  provisions  of  any 
Federal  law  other  than  this  title  or  chapter 
85  of  title  5,  United  States  Code.  A  State 
shall  not  be  entitled  to  any  reimbursement 
under  such  chapter  85  in  respect  of  any  com- 
pensation to  the  extent  the  State  is  entitled 
to  reimbursement  under  this  title  in  respect 
of  such  compensation. 

(c)  DETERMINATION  OF  AMOUNT.— Sums  pay- 
able to  any  State  by  reason  of  such  State 
having  an  agreement  under  this  title  shall  be 
payable,  either  in  advance  or  by  way  of  reim- 
bursement (as  may  be  determined  by  the 
Secretary),  in  such  amounts  as  the  Secretary 
estimates  the  State  will  be  entitled  to  re- 
ceive under  this  title  for  each  calendar 
month,  reduced  or  increased,  as  the  case  may 
be.  by  an  amount  by  which  the  Secretary 
finds  that  his  estimates  for  any  prior  cal- 
endar month  were  greater  or  less  than  the 
amounts  which  should  have  been  paid  to  the 
State.  Such  estimates  may  be  made  on  the 
basis  of  such  statistical,  sampling,  or  other 
method  as  may  be  agreed  upon  by  the  Sec- 
retary and  the  State  agency  of  the  State  in- 
volved. 


SEC.  004.  FINANCING  PROVISIONS. 

(a)  In  General.— Funds  in  the  extended 
employment  compensation  account  (as  es- 
Ublished  by  section  905  of  the  Social  Secu- 
rity Act)  of  the  Unemployment  Trust  Fund 
shall  be  used  for  the  making  of  payments  to 
States  having  agreements  entered  into  under 
this  title. 

(b)  Certification.— The  Secreury  shall 
ftx)m  time  to  time  certify  to  the  Secretary  of 
the  Treaoury  for  payment  to  each  State  the 
sums  payable  to  such  State  under  this  title. 
The  Secretary  of  the  Treasury,  prior  to  audit 
or  settlement  by  the  General  Accounting  Of- 
fice, shall  make  payments  to  the  State  in  ac- 
cordance with  such  certification,  by  trans- 
fers from  the  extended  unemployment  com- 
pensation account  (as  established  by  section 
905  of  the  Social  Security  Act)  to  the  ac- 
count of  such  State  in  the  Unemployment 
Trust  Fund. 

(c)  ASSISTANCE  TO  STATES.— There  are  here- 
by authorised  to  be  appropriated  without  fis- 
cal year  limitation,  such  funds  as  may  be 
necessary  for  purposes  of  assisting  states  (as 
provided  in  title  in  of  the  Social  Security 
Act)  in  meeting  the  costs  of  administration 
of  agreements  under  this  title. 

SEC.  005.  FRAUD  AND  OVERPAYMENT& 

(a)  In  GENERAL.— If  an  individual  know- 
ingly has  made,  or  caused  to  be  made  by  an- 
other, a  false  statement  or  representation  of 
a  material  fact,  or  knowingly  has  failed,  or 
caused  another  to  fail,  to  disclose  a  material 
fact,  and  as  a  result  of  such  false  statement 
or  representation  or  of  such  nondiscl(j8ure 
such  Individual  has  received  an  amount  of 
emergency  unemployment  compensation 
under  this  title  to  which  he  was  not  entitled, 
such  individual— 

(1)  shall  be  ineligible  for  further  emer- 
gency unemployment  compensation  under 
this  title  in  accordance  with  the  provisions 
of  the  applicable  State  unemployment  com- 
pensation law  relating  to  fi-aud  in  connection 
with  a  claim  for  unemployment  compensa- 
tion; and 

(2)  shall  be  subject  to  prosecution  under 
section  1001  of  title  18,  United  SUtes  Code. 

(b)  Repayment.— In  the  case  of  an  individ- 
ual who  has  received  amounts  of  emergency 
unemployment  compensation  under  this 
title  to  which  he  was  not  entitled,  the  State 
shall  require  such  individual  to  repay  the 
amounts  of  such  emergency  unemployment 
compensation  to  the  State  agency,  except 
that  the  State  agency  may  waive  such  repay- 
ment if  it  determines  thatr— 

(1)  the  payment  of  such  emergency  unem- 
ployment compensation  was  without  fault  on 
the  part  of  any  such  individual,  and 

(2)  such  repayment  would  be  contrary  to 
equity  and  good  conscience. 

(c)  Recovery  by  State  Agency.— 

(1)  In  general.— The  State  agency  may  re- 
cover the  amount  to  be  repaid,  or  any  part 
thereof,  by  deductions  from  any  emergency 
unemployment  compensation  payable  to 
such  individual  under  this  title  or  from  any 
unemployment  compensation  payable  to 
such  individual  under  any  Federal  unemploy- 
ment compensation  law  administered  by  the 
State  agency  or  under  any  other  Federal  law 
administered  by  the  State  agency  which  pro- 
vides for  the  payment  of  any  assistance  or 
allowance  with  respect  to  any  week  of  unem- 
ployment, during  the  3-year  period  after  the 
date  such  individual  received  the  payment  of 
the  emergency  unemployment  compensation 
to  which  he  was  not  entitled,  except  that  no 
single  deduction  may  exceed  50  percent  of 
the  weekly  benefit  amount  from  which  such 
deduction  is  made. 

(2)  Opportunity  for  hearing.— no  repay- 
ment shall   be  required,  and  no  deduction 


shall  be  made,  until  a  determination  has 
been  made,  notice  thereof  and  an  oppor- 
tunity for  a  fair  hearing  has  been  given  to 
the  Individual,  and  the  determination  has  be- 
come final. 

(d)  Review.— Any  determination  by  a  State 
agency  under  this  section  shall  be  subject  to 
review  in  the  same  manner  and  to  the  same 
extent  as  determinations  under  the  State  un- 
employment compensation  law,  and  only  in 
that  manner  and  to  that  extent. 

SEC.  000.  DEFINITION& 

For  purposes  of  this  title: 

(1)  In  general.— The  terms  "compensa- 
tion", "regular  compensation",  "extended 
compensation",  "additional  compensation", 
"benefit  year",  "base  period".  "State". 
"SUte  agency",  "State  law",  and  "week" 
have  the  meanings  given  such  terms  under 
section  205  of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1970. 

(2)  Eligibility  period.— An  Indlviduars 
eligibility  period  shall  consist  of  the  weeks 
in  the  individual's  benefit  year  which  begin 
in  a  5-percent  period  or  other  period  under 
this  title  and,  if  the  individual's  benefit  year 
ends  within  any  such  period,  any  weeks 
thereafter  which  begin  in  any  such  period.  In 
no  event  shall  an  individual's  period  of  eligi- 
bility include  any  weeks  after  the  39th  week 
after  the  end  of  the  benefit  year  for  which 
the  individual  exhausted  his  rights  to  regru- 
lar  compensation  or  extended  compensation. 

(3)  Adjusted  rate  of  insured  unemploy- 
ment.—The  adjusted  rate  of  insured  unem- 
ployment shall  be  determined  In  the  same 
manner  as  the  rate  of  insured  unemployment 
is  determined  under  section  203  of  the  Fed- 
eral-State Extended  Unemployment  Com- 
pensation Act  of  1970,  except  that  the  total 
number  of  individuals  exhausting  rights  to 
regular  compensation  for  the  most  recent 
three  months  for  which  data  are  available 
shall  be  included  in  such  determination  In 
the  same  manner  as  the  average  weekly 
number  of  Individuals  filing  claims  for  regu- 
lar compensation. 

SEC.  607.  PAYMENTS  OF  UNEMPLOYMENT  COM- 
PENSA'nON  TO  FORMER  MEMBERS 
OF  THIt  ARMED  FORCES. 

(a)  Reduction  in  Length  of  Required  Ac- 
tive Duty  for  Desert  Storm  Reservists — 
Section  8521  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)(1)  In  the  case  of  a  member  of  the 
armed  forces  who  served  on  active  duty  in 
the  Persian  Gulf  area  of  operations  in  con- 
nection with  Operation  Desert  Storm,  para- 
graph (1)  of  subsection  (a)  shall  be  applied  by 
substituting  '90  days'  for  180  days'. 

"(2)  For  purposes  of  paragraph  (1).  the 
term  "Operation  Desert  Storm'  has  the 
meaning  given  the  term  in  section  3(1)  of 
Public  Law  102-25  (105  Stat.  77).  ". 

(b)  Limitations  on  Unemployment  Com- 
PENSAtion.- Subsection  (a)(1)  of  section  8521 
of  title  5,  United  States  Code,  is  amended  by 
striking  subparagraphs  (A)  and  (B)  and  in- 
serting the  following  new  subparagraphs: 

"(A)  The  individual  was— 

"(1)  involuntarily  separated  from  the 
armed  forces,  or 

"(ii)  separated  from  the  armed  forces  after 
being  retained  on  active  duty  pursuant  to 
section  673C  or  676  of  title  10,  United  States 
Code. 

"(B)  This  paragraph  does  not  apply  in  the 
case  of  a  dismissal,  dishonorable  discharge, 
or  bad  conduct  discharge  adjudgeu  by  a 
court-martial  or  a  discharge  under  other 
than  honorable  conditions  (as  defined  in  reg- 
ulations prescribed  by  the  Secretary  of  the 
military  department  concerned).". 


(c)  Conforming  Amendment.— Subsection 
(c)  of  section  8521  of  such  title  is  hereby  re- 
pealed. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  weeks  of 
unemployment  beginning  on  or  after  October 
5.  1991. 

TITLE  VII-GUARANTEED  STUDENT 
LOANS 
SEC.  701.  CREDIT  CHECKS:  COSIGNERS. 

(a)  In  General.— Section  427(a)(2)(A)  of  the 
Higher  EducaUon  Act  of  1965  (20  U.S.C.  1001 
et  seq.),  hereafter  in  this  title  referred  as 
"the  Act",  is  amended  to  read  as  follows: 

"(A)  is  made  without  security  and  without 
endorsement,  except  that  prior  to  making  a 
loan  insurable  by  the  Secretary  under  this 
part  a  lender  shall— 

"(i)  obtain  a  credit  report,  from  at  least 
one  national  credit  bureau  organization, 
with  respect  to  a  loan  applicant  who  will  be 
at  least  21  years  of  age  as  of  July  1  of  the 
award  year  for  which  assistance  is  being 
sought,  for  which  the  lender  may  charge  the 
applicant  an  amount  not  to  exceed  the  lesser 
of  $25  or  the  actual  cost  of  obtaining  the 
credit  report;  and 

"(ii)  require  an  applicant  of  the  age  speci- 
fied in  clause  (i)  who,  in  the  judgment  of  the 
lender  in  accordance  with  the  regulations  of 
the  Secretary,  has  an  adverse  credit  history, 
to  obtain  a  credit  worthy  cosigner  In  order 
to  obtain  the  loan,  provided  that,  for  pur- 
poses of  this  clause,  an  insufficient  or  non- 
existent credit  history  may  not  be  consid- 
ered to  be  an  adverse  credit  history;". 

(b)  Conforming  Amendment.— Section 
428(b)(1)  of  the  Act  is  amended— 

(1)  in  subparagraph  (U),  by  striking  "and" 
at  the  end  thereof; 

(2)  in  subparagraph  (V).  by  striking  the  pe- 
riod at  the  end  thereof  and  inserting  a  semi- 
colon and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(W)  provides  that  prior  to  making  a  loan 
made,  insured,  or  guaranteed  under  this  part 
(Other  than  a  loan  made  in  accordance  with 
section  428C),  a  lender  shall— 

"(i)  obtain  a  credit  report,  from  at  least 
one  national  credit  bureau  organization, 
with  respect  to  a  loan  applicant  who  will  be 
at  least  21  years  of  a«e  as  of  July  1  of  the 
award  .year  for  which  assistance  is  being 
sought,  for  which  the  lender  may  charge  the 
applicant  an  amount  not  to  exceed  the  lesser 
of  S25  or  the  actual  cost  of  obtaining  the 
credit  report;  and 

"(ii)  require  an  applicant  of  the  age  speci- 
fied i.i  clause  (i)  who,  in  the  judgment  of  the 
lender  in  accordance  with  the  regulations  of 
the  Secretary,  has  an  adverse  credit  history, 
to  obtain  a  credit  worthy  cosigner  In  order 
to  obtain  the  loan,  provided  that,  for  pur- 
poses of  this  clause,  an  insufficient  or  non- 
existent credit  history  may  not  be  consid- 
ered to  be  an  adverse  credit  history.". 

SEC.  702.  BORROWER  INFORMATION. 

(a)  In  General.— Section  427  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Borrower  Information.— The  lender 
shall  obtain  the  borrower's  driver's  license 
number,  if  any,  at  the  time  of  application  for 
the  loan.". 

(b)  Conforming  amendment.— Section  428 
of  the  Act  is  amended — 

(1)  in  subsection  (a)(2)(A)— 

(A)  in  clause  (i)(I),  by  striking  out  "and" 
at  the  end  thereof; 

(B)  in  clause  (ii),  by  striking  out  the  period 
at  the  end  thereof  and  inserting  in  lieu 
thereof  a  semicolon  and  "and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 
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(ill)  have  provided  to  the  lender  at  the 
time  of  application  for  a  loan  made,  insured, 
or  (Tuaranteed  under  this  part,  the  student's 
driver's  number,  if  any.". 

SEC.    703.    ADDITIONAL    BORROWER    INFORMA- 
TION. 

Section  485<b)  of  the  Act  Is  amended — 

"(1)  by  striking  the  subsection  heading-  and 
Inserting:  "Exit  Counseling  for  Borrowers; 
Borrower  Information.— ';  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: "Elach  eligible  Institution  shall  require 
that  the  borrower  of  a  loan  made  under  part 
B.  part  D,  or  part  E  submit  to  the  institu- 
tion, during  the  exit  Interview  required  by 
this  subsection,  the  borrower's  expected  per- 
manent address  after  leaving  the  institution, 
regardless  of  the  reason  for  leaving:  the 
name  and  address  of  the  borrower's  expected 
employer  after  leaving  the  Institution:  and 
the  address  of  the  borrower's  next  of  kin.  In 
the  case  of  a  loan  made  under  part  B.  the  in- 
stitution shall  then  submit  this  information 
to  the  holder  of  the  loan.". 
SEC  704.  CONFESSION  OF  JUDGMENT. 

Section  428(b)(1)  of  the  Act  is  further 
amended — 

(1)  in  subparagraph  (V),  by  striking  "and" 
at  the  end  thereof: 

(2)  In  paragraph  (W)  by  striking  the  period 
at  the  end  thereof  and  inserting  a  semicolon 
and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(X)  provides  that  the  lender  shall  obtain, 
as  part  of  the  note  or  written  agreement  evi- 
dencing the  loan,  the  borrower's  authoriza- 
tion for  entry  of  judgment  against  the  bor- 
rower In  the  event  of  default.". 

BBC.  706.  WAGE  GARNISHMENT. 

(a)  In  General.— Part  G  of  title  IV  of  the 
Act  is  amended  by  Inserting  Immediately 
following  section  488  the  following  new  sec- 
tion: 

"WAGE  OARNISHMENT  REQUIREMENT 

"Sec.  488A.  (a)  Garnishment  Require- 
ments.— Notwithstanding  any  provision  of 
State  law.  a  guaranty  agency,  or  the  Sec- 
retary in  the  case  of  loans  made.  Insured  or 
guaranteed  under  this  title  that  are  held  by 
the  Secretary,  may  garnish  the  disposable 
pay  of  an  individual  to  collect  the  amount 
owed  by  the  individual,  if  he  or  she  is  not 
currently  making  required  repayment  under 
a  repayment  agreement  with  the  Secretary, 
or,  in  the  case  of  a  loan  guaranteed  under 
part  B  on  which  the  guaranty  agency  re- 
ceived reimbursement  from  the  Secretary 
under  section  428(c),  with  the  guaranty  agen- 
cy holding  the  loan,  as  appropriate,  provided 
that— 

"(1)  the  amount  deducted  for  any  pay  pe- 
riod may  not  exceed  10  percent  of  disposable 
pay.  except  that  a  greater  percentage  may  be 
deducted  with  the  written  consent  of  the  in- 
dividual involved: 

"(2)  the  Individual  shall  be  provided  writ- 
ten notice,  sent  by  mail  to  the  individuals 
last  known  address,  a  minimum  of  30  days 
prior  to  the  initiation  of  proceedings,  from 
the  guaranty  agency  or  the  Secretary,  as  ap- 
propriate, informing  such  individual  of  the 
nature  and  amount  of  the  loan  obligation  to 
be  collected,  the  Intention  of  the  guaranty 
agency  or  the  Secretary,  as  appropriate,  to 
initiate  proceedings  to  collect  the  debt 
through  deductions  from  pay.  and  an  expla- 
nation of  the  rights  of  the  individual  under 
this  section: 

"(3)  the  individual  shall  be  provided  an  op- 
portunity to  Inspect  and  copy  records  relat- 
ing to  the  debt; 

"(4)  the  individual  shall  be  provided  an  op- 
portunity to  enter  into  a  written  agreement 


with  the  guaranty  agency  or  the  Secretary, 
under  terms  agreeable  to  the  Secretary,  or 
the  head  of  the  guaranty  agency  or  his  des- 
ignee, as  appropriate,  to  establish  a  schedule 
for  the  repayment  of  the  debt; 

"(5)  the  individual  shall  be  provided  an  op- 
portunity for  a  hearing  in  accordance  with 
subsection  (b)  on  the  determination  of  the 
Secretary  or  the  guaranty  agency,  as  appro- 
priate, concerning  the  existence  or  the 
amount  of  the  debt,  and,  in  the  case  of  an  in- 
dividual whose  repayment  schedule  is  estab- 
lished other  than  by  a  written  agreement 
pursuant  to  paragraph  (4).  concerning  the 
terms  of  the  repayment  schedule; 

'(6)  the  employer  shall  pay  to  the  Sec- 
retary or  the  guaranty  agency  as  directed  in 
the  withholding  order  issued  in  this  action, 
and  shall  be  liable  for,  and  the  Secretary  or 
the  guaranty  agency,  as  appropriate,  may 
sue  the  employer  in  a  State  or  Federal  court 
of  competent  jurisdiction  to  recover,  any 
amount  that  such  employer  falls  to  withhold 
from  wages  due  an  employee  following  re- 
ceipt of  such  employer  of  notice  of  the  with- 
holding order,  plus  attorneys'  fees,  costs, 
and,  in  the  court's  discretion,  punitive  dam- 
ages, but  such  employer  shall  not  be  required 
to  vary  the  normal  pay  and  disbursement  cy- 
cles in  order  to  comply  with  this  paragraph: 
and 

"(7)  an  employer  may  not  discharge  from 
employment,  refuse  to  employ,  or  take  dis- 
ciplinary action  against  an  individual  sub- 
ject to  wage  withholding  in  accordance  with 
this  section  by  reason  of  the  fact  that  the  In- 
dividual's wages  have  been  subject  to  gar- 
nishment under  this  section,  and  such  indi- 
vidual may  sue  in  a  State  or  Federal  court  of 
competent  jurisdiction  any  employer  who 
takes  such  action.  The  court  shall  award  at- 
torney's fees  to  a  prevailing  employee  and, 
in  its  discretion,  may  order  reinstatement  of 
the  individual,  award  punitive  damages  and 
back  pay  to  the  employee,  or  order  such 
other  remedy  as  may  be  reasonably  nec- 
essary. 

"(b)  Hearing  Requirements.— A  hearing 
described  in  subsection  (a)(5)  shall  be  pro- 
vided prior  to  issuance  of  a  garnishment 
order  if  the  individual,  on  or  before  the  ISth 
day  following  the  mailing  of  the  notice  de- 
scribed in  subsection  (a)(2),  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
or  the  head  of  the  guaranty  agency,  as  ap- 
propriate, may  prescribe,  (lies  a  petition  re- 
questing such  a  hearing.  If  the  Individual 
does  not  file  a  petition  requesting  a  hearing 
prior  to  such  date,  the  Secretary  or  the  guar- 
anty agency,  as  appropriate,  shall  provide 
the  individual  a  hearing  under  subsection 
(a)(5)  upon  request,  but  such  hearing  need 
not  be  provided  prior  to  Issuance  of  a  gar- 
nishment order.  A  hearing  under  subsection 
(a)(5)  may  not  be  conducted  by  an  individual 
under  the  supervision  or  control  of  the  head 
of  the  guaranty  agency,  except  that  nothing 
in  this  sentence  shall  be  construed  to  pro- 
hibit the  appointment  of  an  administrative 
law  judge.  The  hearing  official  shall  issue  a 
final  decision  at  the  earliest  practicable 
date,  but  not  later  than  60  days  after  the  fil- 
ing of  the  petition  requesting  the  hearing. 

"(c)  Notice  Requirements.— The  notice  to 
the  employer  of  the  withholding  order  shall 
contain  only  such  information  as  may  be 
necessary  for  the  employer  to  comply  with 
the  withholding  order. 

"(d)  DEFiNmoN.— For  the  purpose  of  this 
section,  the  term  'disposable  pay'  means 
that  part  of  the  compensation  of  any  individ- 
ual remaining  after  the  deduction  of  any 
amounts  required  by  law  to  be  withheld.  ". 
(b)  Conforming  Amendments.- 


(1 )  Section  428E  of  the  Act  is  repealed. 

(2)  Section  428(c)(6)  of  the  Act  is  amended 
by  striking  subparagraph  (D). 

SEC.  700.  DATA  MATCHING. 

Part  G  of  title  IV  of  the  Act  Is  further 
amended  by  Inserting  Immediately  following 
section  489  the  following  new  section: 

"DATA  MATCHING 

"Sec.  489A.  (a)(1)  The  Secretory  is  author- 
ized to  obtoin  Information  from  the  files  and 
records  malntolned  by  any  of  the  depart- 
ments, agencies,  or  instrumentolities  of  the 
United  Stotes  concerning  the  most  recent 
address  of  an  Individual  obligated  on  a  loan 
held  by  the  Secretary  or  a  loan  made  in  ac- 
cordance with  part  B  of  this  title  held  by  a 
guaranty  agency,  or  an  individual  owing  a 
refund  of  an  overpayment  of  a  grant  awarded 
under  this  title,  and  the  name  and  address  of 
such  individual's  employer,  if  the  Secretary 
determines  that  such  information  is  needed 
to  enforce  the  loan  or  collect  the  overpay- 
ment. 

"(2)  The  Secretary  is  authorized  to  provide 
the  Information  described  in  paragraph  (1)  to 
a  guaranty  agency  holding  a  loan  made 
under  part  B  of  this  title  on  which  such  indi- 
vidual is  obligated. 

"(b)(1)  Notwithstanding  any  other  provi- 
sion of  law,  whenever  the  head  of  any  depart- 
ment, agency,  or  Instrumentollty  of  the 
United  Stotes  receives  a  request  from  the 
Secretory  of  information  authorized  under 
this  section,  such  individual  or  his  designee 
shall  promptly  cause  a  search  to  be  made  of 
the  records  of  the  agency  to  determine 
whether  the  information  requested  is  con- 
tolned  in  those  records. 

"(2)(A)  If  such  information  is  found,  the  in- 
dividual shall,  in  conformance  with  the  pro- 
visions of  the  Privacy  Act  of  1974.  as  amend- 
ed, immediately  transmit  such  Information 
to  the  Secretory,  except  that  if  disclosure  of 
this  information  would  contravene  national 
policy  or  security  intereste  of  the  United 
Stotes,  or  the  confidentiality  of  census  dato, 
the  individual  shall  Immediately  so  notify 
the  Secretary  and  shall  not  transmit  the  in- 
formation. 

"(B)  If  no  such  information  is  found,  the 
individual  shall  Immediately  so  notify  the 
Secretary. 

"(3)(A)  The  reasonable  costo  incurred  by 
any  such  agency  of  the  United  Stotes  in  pro- 
viding any  such  information  to  the  Sec- 
retary shall  be  reimbursed  by  the  Secretory, 
and  retolned  by  the  agency. 

"(B)  Whenever  such  Information  is  fur- 
nished to  a  guaranty  agency,  that  agency 
shall  be  charged  a  fee  to  be  used  to  reim- 
burse the  Secretary  for  the  expense  of  pro- 
viding such  Information." 

TITLE  Vin— ELECTROMAGNETIC 
SPECTRUM  FUNCTION 
SEC  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Emerging 
Telecommunications    Technologies    Act    of 
1991". 
SEC.  802.  FINDING& 

The  Congress  finds  that^ 

(1)  spectrum  Is  a  valuable  natural  resource: 

(2)  it  is  In  the  national  interest  that  this 
resource  be  used  more  efficiently; 

(3)  the  spectrum  below  6  gigahertz  (GHz)  is 
becoming  increasingly  congested,  and,  as  a 
result  entities  that  develop  innovative  new 
spectrum-based  services  are  finding  it  dif- 
ficult to  bring  these  services  to  the  market- 
place: 

(4)  scarcity  of  assignable  frequencies  can 
and  will- 

(A)  Impede  the  development  and  commer- 
cialization of  new  spectrum-based  products 
and  services: 
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(B)  reduce  the  capacity  and  efficiency  of 
the  United  Stotes  telecommunications  sys- 
tem: and 

(C)  adversely  affect  the  productive  capac- 
ity and  international  competitiveness  of  the 
United  Stotes  economy: 

(5)  the  United  Stotes  Government  pres- 
ently lacks  explicit  authority  to  use  excess 
radiocommunicatlons  capacity  to  satisfy 
non-United  Stotes  Government  require- 
mento; 

(6)  more  efficient  use  of  the  spectrum  can 
provide  the  resources  for  increased  economic 
returns; 

(7)  many  commercial  users  derive  signifi- 
cant economic  beneflto  from  their  spectrum 
licenses,  both  through  the  Income  they  earn 
from  their  use  of  the  spectrum  and  the  re- 
turns they  realize  upon  transfer  of  their  li- 
censes to  third  parties:  but  under  current 
procedures,  the  United  Stotes  public  does 
not  sufficiently  share  in  their  beneflto: 

(8)  many  United  Stotes  Government  func- 
tions and  responsibilities  depend  heavily  on 
the  use  of  the  radio  spectrum,  involve  unique 
applications,  and  are  performed  in  the  broad 
national  and  public  interest; 

(9)  competitive  bidding  for  spectrum  can 
yield  significant  beneflto  for  the  United 
Stotes  economy  by  increasing  the  efficiency 
of  spectrum  allocations,  assignment,  and 
use;  and  for  United  Stotes  toxpayers  by  pro- 
ducing substantial  revenues  for  the  United 
Stotes  Treasury:  and 

(10)  the  Secretary,  the  President,  and  the 
Commission  should  be  directed  to  toke  ap- 
propriate steps  to  foster  the  more  efficient 
use  of  this  valuable  national  resource,  in- 
cluding the  reallocation  of  a  torget  amount 
of  200  megahertz  (MHz)  of  spectrum  from 
United  Stotes  Government  use  under  section 
306  of  the  Communications  Act  to  non-Unit- 
ed Stotes  Government  use  pursuant  to  other 
provisions  of  the  Communications  Act  and 
the  Implementotlon  of  competitive  bidding 
procedures  by  the  Commission  for  some  new 
assignments  of  the  spectrum. 

SEC.  803.  NATIONAL  SPECTRUM  PLANNING. 

(a)  Planning  activities.- The  Secretary 
and  the  Chairman  of  the  Commission  shall, 
at  least  twice  each  year,  conduct  joint  spec- 
trum planning  meetings  with  respect  to  the 
following  issues— 

(1)  future  spectrum  needs: 

(2)  the  spectrum  allocation  actions  nec- 
essary to  accommodate  those  needs,  includ- 
ing consideration  of  innovation  and  market- 
place developmente  that  may  affect  the  rel- 
ative efficiencies  of  different  portions  of  the 
spectrum;  and 

(3)  actions  necessary  to  promote  the  effi- 
cient use  of  the  spectrum,  including  proven 
spectrum  management  techniques  to  pro- 
mote increased  shared  use  of  the  spectrum  as 
a  means  of  increasing  non-United  Stotes 
Government  access;  and  Innovation  in  spec- 
trum utilization  including  means  of  provid- 
ing incentives  for  spectrum  users  to  develop 
innovative  services  and  technologies. 

(b)  Reports.— The  Secretory  and  the 
Chairman  of  the  Commission  shall  submit  a 
joint  annual  report  to  the  President  on  the 
joint  spectrum  planning  meetings  conducted 
under  subsection  (a)  and  any  recommenda- 
tions for  action  developed  in  such  meetings. 

(c)  Open  Process.— The  Secretory  and  the 
Commission  will  conduct  an  open  process 
under  this  section  to  ensure  the  full  consid- 
eration and  exchange  of  views  among  any  in- 
terested entities,  including  all  private,  pub- 
lic, commercial,  and  governmentol  interesto. 

SEC.    804.    IDENTIFICATION    OF    REALLOCABLE 
FREQUENCIES. 

(a)  Identification  Required.— The  Sec- 
retary shall  prepare  and  submit  to  the  Presi- 


dent the  reporte  required  by  subsection  (d)  to 
identify  bands  of  frequencies  that— 

(1)  are  allocated  on  a  primary  basis  for 
United  Stotes  Government  use  and  eligible 
for  licensing  pursuant  to  section  305(a)  of  the 
Communications  Act: 

(2)  are  not  required  for  the  present  or  iden- 
tifiable future  needs  of  the  United  Stotes 
Government; 

(3)  can  feasibly  be  made  available  during 
the  next  15  years  after  enactment  of  this 
title  for  use  under  the  provisions  of  the  Com- 
munications Act  for  non-United  Stotos  Gov- 
ernment users; 

(4)  will  not  result  in  costs  to  the  Federal 
Government  that  are  excessive  in  relation  to 
the  beneflto  that  may  be  obtoined  from  the 
potential  non-Unitod  Stotes  Government 
uses:  and 

(5)  are  likely  to  have  significant  value  for 
non-United  Stotes  Government  uses  under 
the  Communications  Act. 

(b)  AMOUNT  OF  Spectrum  Recommended.— 

(1)  In  general.— The  Secretory  shall  rec- 
ommend as  a  goal  for  reallocation,  for  use  by 
non-United  Stotes  Government  stotions. 
bands  of  frequencies  constituting  a  large 
amount  of  200  MHz,  that  are  located  below  6 
GHz.  and  that  meet  the  criteria  specified  in 
paragraphs  (1)  through  (5)  of  subsection  (a). 
If  the  Secretory  identifies  (as  meeting  such 
criteria)  bands  of  frequencies  totolling  more 
than  200  MHz.  the  Secretory  shall  identify 
and  recommend  for  reallocation  those  bands 
(totolling  not  h  ■  *^han  200  MHz)  that  are 
likely  to  have  the  greatest  potential  for  non- 
United  Stotes  Government  uses  under  the 
Communications  Act. 

(2)  Mixed  uses  PERMm-ED  to  be  counted.— 
Bands  of  frequencies  which  the  Secretary 
recommends  be  partially  retolned  for  use  by 
United  Stotes  Government  stotions.  but 
which  are  also  recommended  to  be  reallo- 
cated and  made  available  under  the  Commu- 
nications Act  for  use  by  non-United  Stotes 
Government  stotions.  may  be  counted  to- 
ward the  torget  200  MHz  of  spectrum  re- 
quired by  paragraph  (1)  of  this  subsection, 
except  that— 

(A)  the  bands  of  ft-equencles  counted  under 
this  paragraph  may  not  count  toward  more 
than  one-half  of  the  amount  torgeted  by 
paragraph  (1)  of  this  subsection: 

(B)  a  band  of  frequencies  may  not  be  count- 
ed under  this  paragraph  unless  the  assign- 
ments of  the  band  to  United  Stotes  Govern- 
ment stotions  under  section  305  of  the  Com- 
municaMons  Act  are  limited  by  geographic 
area,  by  time,  or  by  other  means  so  as  to 
guarantee  that  the  potential  use  to  be  made 
by  which  United  Stotes  Government  stotions 
is  substontially  less  (r.s  measured  by  geo- 
graphic area,  time,  or  otherwise)  than  the 
potential  United  Stotes  Government  use  to 
be  made;  and 

(C)  the  operational  sharing  permitted 
under  this  paragraph  shall  be  subject  to  pro- 
cedures which  the  Commission  and  the  De- 
partment of  Commerce  shall  estoblish  and 
implement  to  ensure  against  harmful  inter- 
ference. 

(c)  Criteria  for  lDE:N'nFiCATioN.— 
(1)  Needs  of  the  united  states  govern- 
ment.—In  determining  whether  a  band  of  fre- 
quencies meete  the  criteria  specified  in  sub- 
section (a)(2).  the  Secretory  shall— 

(A)  consider  whether  the  band  of  fre- 
quencies is  used  to  provide  a  communica- 
tions service  that  is  or  could  be  available 
from  a  commercial  provider: 

(B)  seek  to  promote— 

(I)  the  maximum  practicable  reliance  on 
commercially  available  substitutes: 

(II)  the  sharing  of  frequencies  (as  per- 
mitted under  subsection  (b)(2)); 


(ill)  the  development  and  use  of  new  com- 
munications technologies:  and 

(iv)  the  use  of  nonradiating  communica- 
tions systems  where  practicable; 

(C)  seek  to  avoid— 

(1)  serious  degradation  of  United  Stotos 
Government  services  and  operations; 

(11)  excessive  costo  to  the  United  Stotos 
Government  and  civilian  users  of  such  Gov- 
ernment services;  and 

(ill)  identification  of  any  bands  for 
reallocation  that  are  likely  to  be  subject  to 
substitution  for  the  reasons  specified  in  sec- 
tion 405(b)(2)  (A)  through  (C);  and 

(D)  exempt  power  marketing  administra- 
tions and  the  Tennessee  Valley  Authority 
from  any  reallocation  procedures. 

(2)  Feasibility  of  use.— In  determining 
whether  a  frequency  band  meete  the  criteria 
specified  in  subsection  (a)(3).  the  Secretary 
shall— 

(A)  assume  such  frequencies  will  be  as- 
signed by  the  Commission  under  section  303 
of  the  Communications  Act  over  the  course 
of  fifteen  years  after  the  enactment  of  this 
title; 

(B)  assume  reasonable  rates  of  scientific 
progress  and  growth  of  demand  for  tele- 
communications services: 

(C)  determine  the  extent  to  which  the 
reallocation  or  reassignment  will  relieve  ac- 
tual or  potential  scarcity  of  frequencies 
available  for  non-United  Stotes  Government 
use; 

(D)  seek  to  Include  fi-equencles  which  can 
be  used  to  stimulate  the  development  of  new 
technologies;  and 

(E)  consider  the  cost  to  reestobllsh  United 
Stotes  Government  services  displaced  by  the 
reallocation  of  spectrum  during  the  fifteen 
year  period. 

(3)  Costs  to  the  united  states  govern- 
ment.—In  determining  whether  a  frequency 
band  meets  the  criteria  specified  in  sub- 
section (a)(4).  the  Secretary  shall  consider— 

(A)  the  costo  to  the  United  Stotes  Govern- 
ment of  reaccommodating  ito  services  in 
order  to  make  spectrum  available  for  non- 
United  States  Government  use.  including  the 
Incrementol  costo  directly  attributoble  to 
the  loss  of  the  use  of  the  frequency  band;  and 

(B)  the  benefito  that  could  be  obtoined 
fW)m  reallocating  such  spectrum  to  non- 
United  Stotes  Government  users,  including 
the  value  of  such  spectrum  in  promoting— 

(I)  delivery  of  improved  service  to  the  pub- 
lic; 

(II)  the  introduction  of  new  services:  and 
(iir  the  development  of  new  communica- 
tions 'technologies. 

(4)  Non-united  states  government  use. — 
In  determining  whether  a  band  of  frequencies 
meete  the  criteria  specified  in  subsection 
(a)(5).  the  Secretory  shall  consider— 

(A)  the  extent  to  which  equipment  is  com- 
mercially available  that  is  capable  of  utiliz- 
ing the  band;  and 

(B)  the  proximity  of  frequencies  that  are 
already  assigned  for  non-United  Stotes  Gov- 
ernment use. 

(d)    Procedure    for    Identification    of 

REALLOCABLE  BANDS  OF  FREQUENCIES.— 

(1)  SUBMISSION  OF  REPORTS  TO  THE  PRESI- 
DENT TO  IDENTIFY  AN  INITIAL  SO  MHZ  TO  BE 
MADE  AVAILABLE  IMMEDIATELY  FOR 

REALLOCATON.  AND  TO  PROVIDE  PRELIMINARY 
AND  FINAL  REPORTS  ON  ADDFTIONAL  FRE- 
QUENCIES TO  BE  REALLOCATED.— 

(A)  Within  3  months  after  the  date  of  the 
enactment  of  this  title,  the  Secretary  shall 
prepare  and  submit  to  the  President  a  report 
which  specifically  identifies  an  initial  50 
MHz  of  8i>ectrum  that  are  located  below  3 
GHz,  to  be  made  available  for  reallocation  to 
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the  Federal  Communications  Commission 
upon  Issuance  of  this  report,  and  to  be  dis- 
tributed by  the  Commission  pursuant  to 
competitive  bidding-  procedures. 

(B)  The  Department  of  Commerce  shall 
make  available  to  the  Federal  Communica- 
tions Commission  SO  MHz  as  identified  in 
subparagraph  (a)  of  electroma^etic  spec- 
trum for  allocation  of  land-mobile  or  land- 
mobile-satellite  services.  Notwithstanding 
section  553  of  the  Administrative  Procedure 
Act  and  title  lU  of  the  Communications  Act. 
the  Federal  Communications  Commission 
shall  allocate  such  spectrum  and  conduct 
competitive  bidding  procedures  to  complete 
the  assigrnment  of  such  spectrum  In  a  man- 
ner which  ensures  that  the  proceeds  from 
such  bidding  are  received  by  the  Federal 
Government  no  later  than  September  30. 
1992.  From  such  proceeds.  Federal  agencies 
displaced  by  this  transfer  of  the  electro- 
magnetic spectrum  to  the  Federal  Commu- 
nications Commission  shall  be  reimbursed 
for  reasonable  costs  directly  attributable  to 
such  displacement.  The  Department  of  Com- 
merce shall  determine  the  amount  of,  and  ar- 
range for,  such  reimbursement.  Amounts  to 
agencies  shall  be  available  subject  to  appro- 
priation Acts. 

(C)  Within  12  months  after  the  date  of  the 
enactment  of  this  title,  the  Secretary  shall 
prepare  and  submit  to  the  President  a  pre- 
liminary report  to  identify  reallocable  bands 
of  frequencies  meeting  the  criteria  estab- 
lished by  this  section. 

(D)  Within  24  months  after  the  date  of  en- 
actment of  this  title,  the  Secretary  shall 
prepare  and  submit  to  the  President  a  final 
report  which  identifies  the  target  200  MHz 
for  reallocation  (which  shall  encompass  the 
initial  50  MHz  previously  designated  under 
subparagraph  (A)). 

(E)  The  President  shall  publish  the  reports 
required  by  this  section  in  the  Federal  Reg- 
ister. 

(2)  Convening  of  private  sector  advisory 
COMMITTEE.— Not  later  than  12  months  after 
the  enactment  of  this  title,  the  Secretary 
shall  convene  a  private  sector  advisory  com- 
mittee to— 

(A)  review  the  bands  of  frequencies  identi- 
fied in  the  preliminary  report  required  by 
paragraph  (1)(C); 

(B)  advise  the  Secretary  with  respect  to — 
(1)  the  bands  of  frequencies  which  should  be 

included  in  the  final  report  required  by  para- 
graph (1)(D);  and 

(ii)  the  effective  dates  which  should  be  es- 
tablished under  subsection  (e)  with  respect 
to  such  frequencies; 

(C)  receive  public  comment  on  the  Sec- 
retary's preliminary  and  final  reports  under 
this  subsection:  and 

(D)  prepare  and  submit  the  report  required 
by  paragraph  (4). 

The  private  sector  advisory  committee  shall 
meet  at  least  quarterly  until  each  of  the  ac- 
tions required  by  section  405(a)  have  taken 
place. 

(3)  Composition  of  committee;  chairman.— 
The  private  sector  adviser  committee  shall 
include— 

(A)  the  Chairman  of  the  Commission,  and 
the  Secretary,  or  their  designated  represent- 
atives, and  two  other  representatives  from 
two  different  United  States  Government 
agencies  that  are  spectrum  users,  other  than 
the  Department  of  Commerce,  as  such  agen- 
cies may  be  designated  by  the  Secretary;  and 

(B)  Persons  who  are  representative  of— 

(i)  manufacturers  of  spectrum-dependent 
telecommunications  equipment: 

(ii)  commercial  users: 

(iiii  other  users  of  the  electromagnetic 
spectrum;  and 


(iv)  other  interested  members  of  the  public 
who  are  knowledgeable  about  the  uses  of  the 
electromagnetic  spectrum  to  be  chosen  by 
the  Secretary. 

A  majority  of  the  members  of  the  committee 
shall  be  members  described  in  subparagraph 
(B).  and  one  of  such  members  shall  be  des- 
ignated as  chairman  by  the  Secretary. 

(4)  Recommendations  on  spectrum  allo- 
cation procedures.— The  private  sector  ad- 
visory committee  shall,  not  later  than  12 
months  after  its  formation,  submit  to  the 
Secretary,  the  Commission,  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives,  and  the  Committee  on 
Commerce.  Science  and  Transportation  of 
the  Senate,  such  recommendations  as  the 
committee  considers  appropriate  for  the  re- 
form of  the  process  of  allocating  the  electro- 
magnetic spectrum  between  United  States 
Government  users  and  non-United  States 
Government  users,  and  any  dissenting  views 
thereon. 

(e)  Timetable  for  Reallocation  and  Limi- 
tation.—The  Secretary  shall,  as  part  of  the 
final  report  required  by  subsection  (d)(1)(D). 
include  a  timetable  for  the  effective  dates  by 
which  the  President  shall,  within  15  years 
after  enactment  of  this  title,  withdraw  or 
limit  assignments  on  frequencies  specified  in 
the  report.  The  recommended  effective  dates 
shall— 

(1)  permit  the  earliest  possible  reallocation 
of  the  frequency  bands,  taking  into  account 
the  requirements  of  section  406(a); 

(2)  be  based  on  the  useful  remaining  life  of 
equipment  that  has  been  purchased  or  con- 
tracted for  to  operate  on  identified  fre- 
quencies; 

(3)  be  based  on  the  need  to  coordinate  fre- 
quency use  with  other  nations;  and 

(4)  avoid  the  imposition  of  incremental 
costs  on  the  United  States  Government  di- 
rectly attributable  to  the  loss  of  the  use  of 
frequencies  or  the  changing  to  different  fre- 
quencies that  are  excessive  in  relation  to  the 
benefits  that  may  be  obtained  from  non- 
United  States  Government  uses  of  the  reas- 
signed frequencies. 

SEC.  805.  WITHDRAWAL  OF  ASSIGNMENT  TO 
UNITED  states  GOVERNMENT  STA- 
TIONS. 

(a)  In  General.— The  President  shall— 

(1)  within  3  months  after  receipt  of  the 
Secretary's  report  under  section  404(d)(1)(A). 
withdraw  or  limit  the  assignment  to  a 
United  States  Government  station  of  any 
frequency  on  the  initial  50  MHz  which  that 
report  recommends  for  immediate  realloca- 
tion; 

(2)  with  respect  to  other  frequencies  rec- 
ommended for  reallocation  by  the  Sec- 
retary's report  in  section  404(d)(1)(D).  by  the 
effective  dates  recommended  pursuant  to 
section  404(e)  (except  as  provided  in  sub- 
section (b)(4)  of  this  section),  withdraw  or 
limit  the  assignment  to  a  United  States  Gov- 
ernment station  of  any  frequency  which  that 
report  recommends  be  reallocated  or  avail- 
able for  mixed  use  on  such  effective  dates: 

(3)  assign  or  reassign  other  frequencies  to 
United  States  Government  stations  as  nec- 
essary to  adjust  to  such  withdrawal  or  limi- 
tation of  assignments;  and 

(4)  publish  in  the  Federal  Register  a  notice 
and  description  of  the  actions  taken  under 
this  subsection. 

(b)  Exceptions.— 

(1 )  Authority  to  substitute.— If  the  Presi- 
dent determines  that  a  circumstance  de- 
scribed in  section  405(b)(2)  exists,  the  Presi- 
dents 

(A)  may.  within  1  month  after  receipt  of 
the      Secretary's      report      under      section 


404(d)(1)(A).  and  within  6  months  after  re- 
ceipt of  the  Secretary's  report  under  section 
404(d)(1)(D).  substitute  an  alternative  fre- 
quency or  band  of  frequencies  for  the  fre- 
quency or  band  that  is  subject  to  such  deter- 
mination and  withdraw  (or  limit)  the  assign- 
ment of  that  alternative  ffequency  or  band 
in  the  manner  required  by  subsection  (a); 
and 

(B)  shall  publish  in  the  Federal  Register  a 
statement  of  the  reasons  for  taking  the  ac- 
tion described  in  subparagraph  (A). 

(2)  Grounds  for  suBSTmmoN.- For  pur- 
poses of  paragraph  (1).  the  following  cir- 
cumstances are  described  in  this  paragraph: 

(A)  the  reassignment  would  seriously  jeop- 
ardize the  national  security  interests  of  the 
United  States: 

(B)  the  frequency  proposed  for  reassign- 
ment is  uniquely  suited  to  meeting  impor- 
tant United  States  Governmental  needs; 

(C)  the  reassignment  would  seriously  jeop- 
ardize public  health  or  safety:  or 

(D)  the  reassignment  will  result  in  incre- 
mental costs  to  the  United  States  Govern- 
ment that  are  excessive  in  relaticr  to  the 
benefits  that  may  be  obtained  from  non- 
United  States  Government  uses  of  the  reas- 
signed frequency. 

(3)  Criteria  for  substituted  fre- 
quencies.—For  purposes  of  paragraph  (1).  a 
frequency  may  not  be  substituted  for  a  fre- 
quency identified  by  the  final  report  of  the 
Secretary  under  section  404(d)(1)(D)  unless 
the  substituted  frequency  also  meets  each  of 
the  criteria  specified  by  section  404(a). 

(4)  Delays  in  implementation.— If  the 
President  determines  that  any  action  cannot 
be  completed  by  the  effective  dates  rec- 
ommended by  the  Secretary  pursuant  to  sec- 
tion 404(e).  or  that  such  an  action  by  such 
date  would  result  in  a  frequency  being  un- 
used as  a  consequence  of  the  Commission's 
plan  under  section  406.  the  President  may— 

(A)  withdraw  or  limit  the  assignment  to 
United  States  Government  stations  on  a 
later  date  that  is  consistent  with  such  plan, 
by  providing  notice  to  that  effect  in  the  Fed- 
eral Register,  including  the  reason  that 
withdrawal  at  a  later  date  is  required:  or 

(B)  substitute  alternative  frequencies  pur- 
suant to  the  provisions  of  this  subsection. 

(c)  Costs  of  Withdrawing  Frequencies 
Assigned  to  the  United  States  Govern- 
ment; Appropriations  authorized.— Any 
United  States  Government  licensee,  or  non- 
United  States  Government  entity  operating 
on  behalf  of  a  United  States  Government  li- 
censee, that  is  displaced  from  a  frequency 
pursuant  to  this  section  may  be  reimbursed 
not  more  than  the  incremental  costs  it  in- 
curs, in  such  amounts  as  provided  in  advance 
in  appropriation  Acts,  that  are  directly  at- 
tributable to  the  loss  of  the  use  of  the  fre- 
quency pursuant  to  this  section.  The  esti- 
mates of  these  costs  shall  be  prepared  by  the 
affected  agency,  in  consultation  with  the  De- 
partment of  Commerce. 

(d)  There  are  authorized  to  be  appropriated 
to  the  affected  licensee  agencies  such  sums 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  section. 

SEC.    MM.    distribution    OF    FREQUENCIES    BY 
THE  COMMISSION. 

(a)  Plans  Submitted.— 

(1)  With  respect  to  the  initial  50  MHz  to  be 
reallocated  from  United  States  Government 
to  non-United  States  Government  use  under 
section  404(d)(1)(A).  not  later  than  6  months 
after  enactment  of  this  title,  the  Commis- 
sion shall  complete  a  public  notice  and  com- 
ment proceeding  regarding  the  allocation  of 
this  spectrum  and  shall  form  a  plan  to  assign 
such  spectrum  pursuant  to  competitive  bid- 


ding procedures,  pursuant  to  section  406.  dur- 
ing fiscal  years  1994  through  1996. 

(2)  With  respect  to  the  remaining  spectrum 
to  be  reallocated  ftrtjm  United  States  Govern- 
ment to  non-United  States  (3rovemment  use 
under  section  404(e).  not  later  than  2  years 
after  issuance  of  the  report  required  by  sec- 
tion 404(d)(1)(D).  the  Commission  shall  com- 
plete a  public  notice  and  comment  proceed- 
ing; and  the  Commission  shall,  after  con- 
sultation with  the  Secretary,  prepare  and 
submit  to  the  President  a  plan  for  the  dis- 
tribution under  the  Communications  Act  of 
the  frequency  bands  reallocated  pursuant  to 
the  requirements  of  this  title.  Such  plan 
shall— 

(A)  not  propose  the  immediate  distribution 
of  all  such  frequencies,  but.  taking  into  ac- 
count the  timetable  recommended  by  the 
Secretary  pursuant  to  section  404(e).  shall 
propose— 

(1)  gradually  to  distribute  the  frequencies 
remaining,  after  making  the  reservation  re- 
quired by  subparagraph  (ii).  over  the  course 
of  a  10-year  period  beginning  on  the  date  of 
submission  of  such  plan;  and 

(ii)  to  reserve  a  significant  portion  of  such 
frequencies  for  distribution  beginning  after 
the  end  of  such  10-year  period: 

(B)  contain  appropriate  provisions  to  en- 
sure— 

(1)  the  availability  of  frequencies  for  new 
technologies  and  services  in  accordance  with 
the  policies  of  section  7  of  the  Communica- 
tions Act  (47  U.S.C.  157);  and 

(ii)  the  availability  of  frequencies  to  stim- 
ulate the  development  of  such  technologies: 
and 

(C)  not  prevent  the  Commission  fl-om  allo- 
cating bands  of  frequencies  for  specifics  uses 
in  future  rulemaking  proceedings. 

(b)  Amendment  To  the  Communications 
Act.— Section  303  of  the  Communications 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(u)  Have  authority  to  assign  the  fre- 
quencies reallocated  from  United  States 
Government  use  to  non-United  States  Gov- 
ernment use  pursuant  to  the  Emerging  Tele- 
communications Technologies  Act  of  1991. 
except  that  any  such  assignment  shall  ex- 
pressly be  made  subject  to  the  right  of  the 
President  to  reclaim  such  frequencies  under 
the  provisions  of  section  407  of  the  Emerging 
Telecommunications  Technologies  Act  of 
1991.'. 

SEC.  807.  authority  TO  RECLAIM  REASSIGNED 
FREQUENCIES. 

(A)  Authority  of  President —The  Presi- 
dent may  reclaim  allocated  frequencies  for 
reassignment  to  United  States  Government 
stations  in  accordance  with  this  section. 

(b)  Procedure  for  Reclaiming  Fre- 
quencies.— 

(1)  Unassigned  frequencies.— If  the  fre- 
quencies to  be  reclaimed  have  not  been  as- 
signed by  the  Commission,  the  President 
may  reclaim  them  based  on  the  grounds  de- 
scribed in  section  405(b)(2). 

(2)  Assigned  frequencies —If  the  fre- 
quencies to  be  reclaimed  have  been  assigned 
by  the  Commission,  the  President  may  re- 
claim them  based  on  the  grounds  described 
in  section  406(b)(2).  except  that  the  notifica- 
tion required  by  section  405(b)(lt  shall  in- 
clude— 

(A)  a  timetable  to  accommodate  an  orderly 
transition  for  licenses  to  obtain  new  fre- 
quencies and  equipment  necessary  for  their 
utilization:  and 

(B)  an  estimate  of  the  cost  of  displacing 
the  licensees. 

(c)  Costs  of  Reclaiming  Frequencies  — 
Any  non-United  States  Government  licensee 


that  is  displaced  flx)m  a  frequency  pursuant 
to  this  section  shall  be  reimbursed  the  incre- 
mental costs  it  incurs  that  are  directly  at- 
tributable to  the  loss  of  the  use  of  the  fre- 
quency pursuant  to  this  section. 

(d)  Effect  on  Other  Law.— Nothing  in  this 
section  shall  be  construed  to  limit  or  other- 
wise affect  the  authority  of  the  President 
under  section  706  of  the  Communications  Act 
(47  U.S.C.  606). 
SEC.  808.  coMPrmrvE  bidding. 

(a)  Competitive  Bidding  authorized.— 
Section  309  of  the  Communications  Act  is 
amended  by  adding  the  following  new  sub- 
section: 

"(j)(l)(A)  The  Commission  shall  use  com- 
petitive bidding  for  awarding  all  initial  li- 
censes or  new  construction  permits,  includ- 
ing licenses  and  permits  for  spectrum  reallo- 
cated for  non-United  States  Government  use 
pursuant  to  the  Emerging  Telecommuni- 
cations Technologies  Act  of  1991.  subject  to 
the  exclusions  listed  in  paragraph  (2). 

"(B)  The  Commission  shall  require  poten- 
tial bidders  to  file  a  first-stage  application 
indicating  an  intent  to  participate  in  the 
competitive  bidding  process  and  containing 
such  other  information  as  the  Commission 
finds  necessary.  After  conducting  the  bid- 
ding, the  Commission  shall  require  the  win- 
ning bidder  to  submit  a  second-stage  applica- 
tion. Upon  determining  that  such  applica- 
tion is  acceptable  for  filing  and  that  the  ap- 
plicant is  qualified  pursuant  to  subparagraph 
(C).  the  Commission  shall  grant  a  permit  or 
license. 

"(C)  No  construction  permit  or  license 
shall  be  granted  to  an  applicant  selected  pur- 
suant to  subparagraph  (B)  unless  the  Com- 
mission determines  that  such  applicant  is 
qualified  pursuant  to  section  308(b)  and  sub- 
section (a)  of  this  section,  on  the  basis  of  the 
information  contained  in  the  first-  and  sec- 
ond-stage applications  submitted  under  sub- 
paragraph (B). 

"(D)  Each  participant  in  the  competitive 
bidding  process  is  subject  to  the  schedule  of 
changes  contained  in  section  8  of  this  Act. 

"(E)  The  Commission  shall  have  the  au- 
thority in  awarding  construction  permits  or 
licenses  under  competitive  bidding  proce- 
dures to  (i)  define  the  geographic  and  fre- 
quency limitations  and  technical  require- 
ments, if  any,  of  such  permits  or  licenses:  (ii) 
establish  minimum  acceptable  competitive 
bids,  and  (iii)  establish  other  appropriate 
conditions  on  such  permits  and  licenses  that 
will  serve  the  public  interest. 

"(F)  The  Commission,  in  designing  the 
competitive  bidding  procedures  under  this 
subsection,  shall  study  and  include  proce- 
dures— 

"(i)  to  ensure  bidding  access  for  small  and 
rural  companies. 

"(ii)  if  appropriate,  to  extend  the  holding 
period  for  winning  bidders  awarded  permits 
or  licenses,  and 

"(iii)  to  expand  review  and  enforcement  re- 
quirements to  ensure  that  winning  bidders 
continue  to  meet  their  obligations  under  this 
Act. 

"(G)  The  Commission  shall,  within  6 
months  after  enactment  of  the  Emerging 
Telecommunications  Technologies  Act  of 
1991.  following  public  notice  and  comment 
proceedings,  adopt  rules  establishing  com- 
petitive bidding  procedures  under  this  sub- 
section, including  the  method  of  bidding  and 
the  basis  for  payment  (such  as  flat  fees,  fixed 
or  variable  royalties,  combinations  of  flat 
fees  and  royalties,  or  other  reasonable  forms 
of  payment):  and  a  plan  for  applying  such 
competitive  bidding  procedures  to  the  initial 
50  MHz  reallocated  from  United  States  Gov- 


ernment to  non-United  States  Government 
use  under  section  404(d)(1)(A)  of  the  Emerg- 
ing Telecommunications  Technologies  Act  of 
1991.  to  be  distributed  during  the  fiscal  years 
1994  through  1996. 

•'(2)  Competitive  bidding  shall  not  apply 
to— 

"(A)  license  renewals: 

"(B)  the  United  States  Government  and 
State  or  local  government  entities; 

"(C)  amateur  operator  services,  over-the- 
alr  terrestrial  radio  and  television  broadcast 
services,  public  safety  services,  and  radio  as- 
tronomy services: 

"(D)  private  radio  end-user  licenses,  such 
as  Specialized  Mobile  Radio  Service  (SMRS), 
maritime,  and  aeronautical  end-user  li- 
censes; 

"(E)  any  license  grant  to  a  non-United 
States  Government  licensee  being  moved 
from  its  current  frequency  assignment  to  a 
different  one  by  the  Commission  in  order  to 
implement  the  goals  and  objectives  underly- 
ing the  Emerging  Telecommunications  Tech- 
nologies Act  of  1991; 

"(F)  any  other  service,  class  of  services,  or 
assignments  that  the  Commission  deter- 
mines, after  conducting  public  comment  and 
notice  proceedings,  should  be  exempt  from 
competitive  bidding  because  of  public  inter- 
est factors  warranting  an  exemption;  and 

"(G)  small  businesses,  as  defined  in  section 
3(a)(1)  of  the  Small  Business  Act. 

"(3)  In  implementing  this  subsection,  the 
Commission  shall  ensure  that  current  and 
future  rural  telecommunications  needs  are 
met  and  that  existing  rural  telecommuni- 
cations needs  are  met  and  that  existing  rural 
licensees  and  their  subscribers  are  not  ad- 
versely affected. 

•■(4)  Monies  received  from  competitive  bid- 
ding pursuant  to  this  subsection  shall  be  de- 
posited in  the  general  fund  of  the  United 
States  Treasury.". 

(b)  Random  Selection  Not  To  Apply  When 
Competitive  Bidding  Required.  —Section 
309(i)(l)  of  the  Communications  Act  is 
amended  by  striking  the  period  after  the 
word  "selection"  and  inserting  ".  except  in 
instances  where  competitive  bidding  proce- 
dures are  required  under  subsection  (j).". 

(c)  Spectrum  allocation  Decisions. —Sec- 
tion 303  of  the  Communications  Act  is 
amended  by  adding  the  following  new  sub- 
section: 

"(V)  In  making  spectrum  allocation  deci- 
sions among  services  that  are  subject  to 
competitive  bidding,  the  Commission  is  au- 
thorized to  consider  as  one  factor  among 
others  taken  into  account  in  making  its  de- 
termination, the  relative  economic  values 
and  other  public  interest  benefits  of  the  pro- 
posed uses  as  reflected  in  the  potential  reve- 
nues that  would  be  collected  under  its  com- 
petitive bidding  procedures.". 

SEC.  80*.  DEFINITIONS, 

As  used  in  this  title: 

(1)  The  term  "allocation"  means  an  entry 
in  the  National  Table  of  Frequency  Alloca- 
tions of  a  given  frequency  band  for  the  pur- 
pose of  its  use  by  one  or  more 
radiocommunications  services. 

(2)  The  term  "assignment"  means  an  au- 
thorization given  by  the  Commission  or  the 
United  States  Government  for  a  radio  sta- 
tion to  use  a  radio  frequency  or  radio  fre- 
quency channel. 

(3)  The  term  "Commission"  means  the 
Federal  Communications  Commission. 

(4)  The  term  "Communications  Act" 
means  the  Communications  Act  of  1934  (47 
U.S.C.  151  etseq.). 

(5)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 


UMI 


28464 


CONGRESSIONAL  RECORD— SENATE 


October  24,  1991 


October  24,  1991 


TITLE  IX— REPEAL  RECREATIONAL 
VESSEL  USER  FEE 


SEC.  MI.  RECREATIONAL  BOAT  TAX  REPEAU 

(a)  Section  2110  of  title  46,  United  States 
Code,  is  amended — 

(1)  by  repealing  subsection  (b); 

(2)  in  subsection  (c),  by  striking  "sub- 
sections (a)  and  (b),"  and  inserting  "this  sec- 
tion.": and 

(3)  by  redesignating  subsections  (c) 
through  (i)  as  subsections  (b)  through  (h),  re- 
spectively. 

TITLE  X— REDUCTION  IN 
DISCRETIONARY  SPENDING 
SEC.  1001.  CHANGES  IN  DISCRETIONARY  CAPS. 

(a)  Changes  in  Spending.— Subsections 
e01(a)(2)(C)  through  601(a)(2)(E)  of  title  VI  of 
the  Congressional  Budget  Act  of  1974  are 
amended  to  read  as  follows — 

"(C)  with  respect  to  fiscal  year  1993 — 

(1)  for  the  defense  category:  $265.147.(X)0.(X)0 
in  new  budget  authority  and  S265.966.(XX).(XX) 
In  outlays; 

(ii)  for  the  international  category: 
S21,4(X).000,000  in  new  budget  authority  and 
$19,600,000,000  in  outlays:  and 

(ill)  for  the  domestic  category: 
$197,119,000,000  in  new  budget  authority  and 
S220,380.000,000  in  outlays;" 

"(D)  with  respect  to  fiscal  year  1994,  for 
the  discretionary  category:  $476,950,000,000  in 
new  budget  authority  and  $499,360,000,000  in 
outlays; 

"(E)  with  respect  to  fiscal  year  1995,  for  the 
discretionary  category:  $479,930,000,000  in  new 
budget  authority  and  $501,350,000,000  in  out- 
lays: 

as  adjusted  in  strict  conformance  with  sec- 
tion 251  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985." 
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3  PERCENT  INDIVIDUAL  INCOME  TAX  RATE 
REDUCTIONS 

Individual  tax  rates  would  be  reduced  to 
four  new  brackets.  They  would  be  the  12%. 
25%,  28%  and  31%  brackets. 

Those  Americans  in  the  lowest  tax  brack- 
et, would  receive  the  greatest  cut  of  approxi- 
mately twenty  percent.  Those  in  the  higher 
brackets  would  receive  a  lesser  cut  of  about 
ten  percent  of  their  Income  taxes. 

For  a  family  of  four  earning  $36,000,  this 
would  be  a  tax  cut  of  $792,  or  twenty  percent. 

For  a  family  of  four  earning  $75.()00,  this 
would  be  a  tax  cut  of  $1,992,  or  fourteen  per- 
cent. 


BENT8EN-R0TH  IRA 

All  Americans  would  be  eligible  for  the 
fully  deductible  $2,000  IRA.  currently  avail- 
able only  to  people  not  covered  by  a  pension 
plan  and  with  Individual  income  under 
$25,000  or  family  income  of  $40,000. 

The  $2,000  limit  on  contributions  would  be 
indexed  for  inflation. 

Taxpayers  would  have  the  option  of  get- 
ting a  deduction  when  the  money  is  depos- 
ited or  forgoing  an  immediate  deduction  and 
not  paying  taxes  on  the  money  as  it  is  with- 
drawn after  a  minimum  waiting  period  of 
five  years. 

Young  couples,  or  their  parents  or  grand- 
parents on  their  behalf,  could  make  penalty- 
free  withdrawals  to  pay  for  a  first  home. 

Students,  or  their  parents  or  grandparents 
on  their  behalf,  could  make  penalty-free 
withdrawals  to  pay  for  college  tuition. 

Americans  with  medical  expenses  for 
themselves  or  for  their  dependents  that  are 
more  than  7.5  percent  of  their  income  could 
make  penalty-ft^e  withdrawals  to  help  cover 
their  costs. 

Taxpayers  could  "rollover"  money  from 
their  old  IRA  or  qualified  plan  and  deposit  it 
into  a  "back-end"  IRA  if  they  pay  the  taxes 
on  the  earnings  and  previously  deducted  con- 
tributions. No  penalty  will  apply  and  taxes 
on  the  withdrawal  can  be  paid  out  of  funds 
from  the  IRA  account.  When  the  funds  are 
later  withdrawn,  after  a  five  year  waiting  pe- 
riod, all  proceeds  including  earnings  will  be 
tax-free. 

INCREMENTAL  INVESTMENT  TAX  CREDIT 

The  amount  of  the  credit  is  ten  percent  of 
the  increased  Investment  in  "qualified  man- 
ufacturing and  productive  equipment"  prop- 
erty. 

For  a  business  which  has  a  "base  amount" 
of  $8,000  and  purchases  $15,000  of  manufactur- 
'  ing  equipment  in  one  year,  the  credit  would 
be  equal  to  $700. 

REPEAL  OF  THE  BOAT  USER  FEE 

Would  repeal  the  boat  user  fee  passed  as 
part  of  the  1990  Budget  Act. 

REPEAL  OF  THE  EARNINGS  TEST 

The  bill  would  repeal  the  earnings  test  on 
social  security,  which  reduces  benefits  for 
those  earning  more  than  $9,700  between  the 
ages  of  65  and  72. 

DEFENSE  CUT 

9.5%  cut  over  a  five  year  period  totalling 
$130  billion. 


EXTEND  UNEMPLOYMENT  INSURANCE 

Would  extend  benefits  for  at  least  7  weeks 
to  workers  who  have  lost  their  jobs  during 
the  recession. 

INTELLIGENCE  AGENCY  CITTS 

A  $500  million  cut  in  each  of  the  five  years. 

AGRICULTURE  SUBSIDIES 

Reduce  farm  credits  to  those  with  off-farm 
Income  of  over  $125,000;  increase  farmer  re- 
sponsibility for  crop  insurance  premium  pay- 
ments: Increase  user  fees  for  recreation  and 
grain  inspection  and  establish  fees  for  agri- 
cultural marketing;  continue  shift  from  di- 
rect to  guaranteed  loans  in  Rural  Elec- 
trification Administration. 

STUDENT  LOAN  ENFORCEMENT 

Allow  the  IRS  to  reduce  the  amount  of  a 
taxpayer's  refund  equal  to  the  amount  the 
taxpayer  owes  on  a  defaulted  student  loan. 

POWER  MARKETING  LOANS 

Revise  the  level  and  schedule  of  PMAs' 
debt  repayments  to  the  Federal  government 
and  require  PMAs'  to  pay  current  market  In- 
terest rates  on  their  debt. 

MEDICARE 

Implement  Medicare  secondary  payor  re- 
form (S.  365);  refine  Durable  Medical  equip- 
ment/oxygen payment  methods,  in  part  to 
reflect  Increased  use  of  less-expensive  oxy- 
gen delivery  services;  Include  payment  for 
certain  post-hospital  services  in  medicare 
hospital  payment:  place  medicare  hospital 
update  on  January  1  cycle;  pay  a  uniform 
rate  for  medicare  covered  outpatient  serv- 
ices, whether  performed  in  doctors'  office  or 
outpatient  departments. 

SPECTRUM  FEE 

Replace  the  allocation  of  radio  spectrum 
with  a  system  of  competitive  bidding  for  all 
future  communications  use. 

POSTAL  SERVICE  SUBSIDIES 

Require  the  Postal  Service  to  pay  a  larger 
share  of  the  costs  for  health  benefits  and 
COLA'S  for  post  1971  retired  postal  employ- 
ees and  their  survivors. 

FEDERAL  CIVILIAN  PERSONNEL  HIRING 
LIMITATION 

This  hiring  limitation  equals  a  10%  reduc- 
tion in  the  non-postal  employee  work  force 
over  five  years,  without  RIFs.  Reduction  is 
achieved  through  limiting  replacement  for 
retirements  and  quits. 
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Mr.  CHAFEE.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Delaware  for  that  very  thoughtful 
package.  I  do  not  agree  with  every  part 
of  it.  I  suppose  no  Senator  will  agree 
with  all  parts  of  it.  But  I  think  the 
Senator  has  made  a  very  constructive 
contribution  to  the  debate  that  I  think 
we  should  be  engaging  in  immediately. 
As  always,  his  thoughts  are  very  well 
phrased.  He  has  spent  a  lot  of  time  on 
it.  I  think  there  is  nobody  who  has 
been  involved  with  more  progrowth  ef- 
forts in  our  country  than  the  distin- 
guished Senator  from  Delaware.  So  I  do 
commend  him  for  the  thoughts  he  ex- 
pressed. 

Mr.  ROTH.  If  I  could  ask  the  Senator 
just  to  yield.  I  certainly  appreciate  his 
very  kind  and  generous  remarks.  I 
might  say  that  I  look  forward  to  work- 
ing with  him,  not  only  on  the  Senate 
floor,  in  producing  a  viable  package, 
but  as  a  colleague  of  mine  on  the  Fi- 
nance Committee.  Senator  Ckafee  is, 
without  question,  one  of  our  most  in- 
novative, informed  Members. 

I  appreciate  those  kind  remarks. 
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By   Mr.   KENNEDY   (for  himself, 

Mr.    JEFFORDS,    Mr.    DODD,    Mr. 

1        Metzenbaum.   Mr.   Leahy,   and 

Mr.  DeConcini): 
S.  1866.  A  bill  to  promote  commu- 
nity-based economic  development  and 
to  provide  assistance  for  community 
development  corporations,  and  for 
other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 

NATIONAL  COMMUNrrV  ECONOMIC  PARTNERSHIP 
ACT 

Mr.  KENNEDY.  Mr.  President,  I  rise 
today  to  introduce  the  National  Com- 
munity Economic  Partnership  Act  of 
1991.  This  act  proposes  that  the  Federal 
Government  work  side  by  side  with  the 
private  sector  to  bring  new  jobs  and 
business  opportunities  to  our  Nation's 
cities  and  rural  areas. 

One  need  not  spend  much  time 
searching  to  find  vivid  illustrations  of 
how  the  recession  is  affecting  Amer- 
ican families.  The  poverty  rate  across 
the  Nation  was  higher  in  1990  than  at 
any  time  in  the  last  2  decades,  with  one 
out  of  every  four  American  children 
growing  up  in  poverty.  In  the  last  year, 
in  my  own  region  of  the  country,  the 
Northeast,  median  household  income 
dropped  more  than  $1,700  or  5  percent. 

In  our  cities,  nearly  30  percent  of 
those  who  are  lucky  enough  to  have 
jobs,  found  themselves  living  below  the 
poverty  line  in  spite  of  their  best  ef- 
forts to  earn  a  living  wage.  In  rural 


communities,  that  figure  surpassed  40 
percent.  The  decreasing  value  of  the 
hourly  wage  coupled  with  recent  reduc- 
tions in  government  assistance  have 
further  exacerbated  this  alarming 
trend. 

The  National  Community  Economic 
Partnership  Act  offers  concrete  action 
designed  to  facilitate  investment  in 
local  communities. 

Small  businesses  are  crucial  to  any 
community's  economic  stability  and 
are  the  primary  source  of  new  jobs. 
Yet.  the  current  recession  coupled  with 
the  banking  crisis  is  making  it  very 
difficult  for  small  business  to  survive. 
According  to  recent  studies,  less  than  2 
percent  of  Federal  small  business  loans 
go  to  businesses  needing  S25,000  or  less. 

The  purpose  of  this  act  is  to  imple- 
ment a  national  community  economic 
development  strategy  by  combining 
the  skills  of  local  community  develop- 
ment corporations  with  private  sector 
resources  to  improve  the  economic 
condition  of  low-  and  moderate-income 
communities. 

The  act  establishes  an  investment 
partnership  fund  which  provides  tech- 
nical and  financial  assistance  to  pri- 
vate business  enterprises  which  target 
job  opportunities  to  low  income  indi- 
viduals or  communities  with  above  av- 
erage rates  of  unemployment.  However, 
in  order  to  receive  assistance.  Federal 
funds  must  be  matched  by  local  funds — 
from  private  sector  sources — on  a  dol- 
lar for  dollar  basis. 

The  legislation  also  provides  seed 
funds  for  small  emerging  community 
development  corporations.  Such  orga- 
nizations have  played  a  leadership  role 
in  developing  affordable  housing.  With 
a  minimal  technical  assistance  in  busi- 
ness planning  and  seed  money  for  re- 
volving loan  funds,  these  organizations 
have  the  capacity  to  provide  assistance 
in  local  enterprise  development. 

Finally,  the  legislation  establishes 
an  independent  commission  which 
would  be  responsible  for  administering 
the  provisions  of  this  act.  the  National 
Community  Economic  Partnership 
Commission  will  be  the  focal  point  for 
Federal  community  economic  develop- 
ment policy  and  will  work  to  coordi- 
nate Federal  efforts  to  improve  condi- 
tions in  economically  distressed  com- 
munities. 

Public-private  partnerships  work. 
Their  success  has  been  demonstrated  in 
my  home  State  and  in  many  others. 
There  are  more  than  50  community  de- 
velopment corporations  operating 
throughout    Massachusetts    and    more 
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than  2,000  nationwide.  These  CDC's  are 
expanding  their  success  story  into  eco- 
nomic development  projects  to  combat 
the  deepening  recession  and  rising  un- 
employment in  their  communities. 

For  example,  the  Franklin  County 
Community  Development  Corp.  in 
Greenfield,  MA.  has  assisted  more  than 
90  local  businesses  in  obtaining  enter- 
prise development  loans.  Their  tireless 
efforts  have  created  an  estimated  350 
jobs  and  leveraged  nearly  S8  million  in 
private  investment  in  Franklin  and 
northwestern  Worcester  Counties.  It  is 
this  type  of  local  ingenuity,  coopera- 
tion, and  commitment  that  the  CDC's 
are  all  about. 

The  evidence  is  cleiu" — ft-om  east  Bos- 
ton to  Springfield— and  from  Massa- 
chusetts to  California — CDC's  are  mak- 
ing a  difference.  By  stimulating  busi- 
ness and  job  opportunities  through  the 
CDC's.  this  act  promotes  economic 
independence  and  pride  in  our  commu- 
nities and  our  citizens. 

I  want  to  thank  Senators  Jeffords. 
DoDD,  Metzenbaum.  Leahy,  and 
DeConcini  for  joining  me  in  sponsoring 
the  National  Community  Economic 
Partnership  Act  1991.  I  urge  the  Senate 
to  act  swiftly  on  this  critically  impor- 
tant legislation. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  1866 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "National 
Community   Economic   Partnership  Act   of 
1991". 
SEC  t.  FINDINGS  AND  PIHIPOSES. 

(a)  Findinos.— Congress  finds  that 

(1)  the  cities,  towns,  small  communities 
and  rural  areas  throug-hout  the  United 
States  face  critical  social  and  economic 
problems  arising  in  part  from  a  lack  of  eco- 
nomic growth  in  community  based  econo- 
mies; 

(2)  the  crisis  facing  local  economies  has  re- 
sulted in— 

(A)  a  growing  percentage  of  the  workforce 
earning  poverty  level  wages,  even  though 
they  work  full  time  and  year  round: 

(B)  the  percentage  of  the  labor  force  living 
below  the  poverty  line  increasing  from  25.7 
percent  in  1979  to  31.5  percent  in  1967; 

(C)  population  losses,  rising  unemployment 
and  a  decline  of  the  farm  sector  and  of  many 
other  rural  industries  (such  as  timber,  oil. 
gas,  and  mining)  contribute  to  the  decline  of 
rural  economies; 

(D)  with  respect  to  rural  areas,  31.9  percent 
of  the  workforce  falling  below  the  poverty 
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line  in  1979,  with  th&t  percentage  rising  to 
42.1  percent  in  1967; 

(E)  with  respect  to  urban  areas.  23.4  per- 
cent of  the  workforce  falling  below  the  pov- 
erty line  in  1979.  with  that  percentage  rising 
to  28.9  percent  in  1987;  and 

(F)  the  average  wage  and  salary  income  of 
the  90  percent  of  the  population  with  the 
lowest  incomes,  between  1977  and  1988.  fall- 
ing 3.5  percent  in  contrast  to  the  richest  1 
percent  of  the  ix>pulation  whose  incomes 
more  than  doubled  in  that  time  period. 

(3)  the  future  well  being  of  the  United 
States  and  the  well-being  of  its  citizens  de- 
pends on  the  establishment  and  maintenance 
of  viable  community  development  enter- 
prises: 

(4)  meeting  the  goal  of  establishing  and 
maintaining  viable  community  development 
enterprises  requires— 

(A)  increased  public  and  private  invest- 
ment in  business  development  activities,  es- 
pecially in  the  small  business  sector  which 
generates  the  majority  of  new  jobs  as  evi- 
denced by  the  fact  that  between  1960  and 
1966.  enterprises  with  less  than  100  employees 
accounted  for  more  than  SO  percent  of  the 
jobs  created  in  the  U.S.: 

(B)  increased  investment  and  technical  as- 
sistance to  existing  community  based  enter- 
prises as  evidenced  by  the  fact  that  during 
the  first  half  of  the  19e0's.  more  than  75  per- 
cent of  the  total  net  new  jobs  in  the  United 
States  came  from  the  expansion  of  existing 
businesses: 

(C)  a  substantial  expansion  and  greater 
continuity  in  the  scope  of  Federal  programs 
that  support  community  based  economic  de- 
velopment strategies: 

(D)  the  continuing  efforts  at  Federal.  State 
and  local  levels  to  coordinate  the  planning, 
implementation  and  evaluation  of  commu- 
nity economic  development  efforts:  and 

(E)  the  formation  of  a  national  commis- 
sion, as  an  independent  agency,  to  admin- 
ister the  various  community  development 
programs  and  serve  as  a  focal  point  for  Fed- 
eral efforts  to  promote  community  based 
economic  development:  and 

(5)  community  development  corporations, 
due  to  their  proven  capacity  and  achfeve- 
ments  in  both  the  field  of  community  based 
housing  and  economic  development,  are  ap- 
propriate vehicles  through  which  to  advance 
a  national  community  economic  develop- 
ment program  because— 

(A)  there  are  currently  over  2000  commu- 
nity development  corporations  throughout 
the  United  States,  operating  projects  that 
promote  community  based  housing  and  eco- 
nomic development: 

(B)  community  development  corporations 
operate  in  every  State  and  in  virtually  every 
major  city  in  the  United  States,  and  account 
for  many  of  the  existing  efforts  undertaken 
to  meet  the  needs  of  low  income  persons  in 
both  urban  and  rural  communities: 

'(C)  community  development  corporations 
have  developed  some  225.000  units  of  housing, 
with  over  90  percent  of  these  units  for  use  by 
low  income  occupants: 

(D)  community  development  corporations 
have  developed  over  17.400.000  square  feet  of 
retail  space,  offices,  industrial  parks  and 
other  industrial  developments  in  economi- 
cally distressed  communities: 

(E)  community  development  corporations 
have  made  loans  to  over  3000  enterprises,  eq- 
uity investments  in  242  ventures  and  own 
and  operate  427  businesses:  and 

(F)  community  development  corporations 
commercial,  industrial  and  business  enter- 
prise development  activities  have  accounted 
for  the  creation  and  retention  of  nearly 
90.000  jobs  in  the  last  five  years. 


(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  establish  a  National  Commission  on  Com- 
munity Economic  Development,  as  an  inde- 
pendent agency,  to  administer  the  commu- 
nity development  programs  established 
under  this  Act  and  to  serve  as  a  focal  point 
for  Federal  efforts  to  promote  community 
based  economic  development. 

SEC.  S.  NATIONAL  COMMUNfTY  ECONOMIC  PART- 
NEBSHIP. 

Chapter  8  of  subtitle  A  of  title  IV  of  the 
Omnibus  Budget  Reconciliation  Act  of  1961 
(Public  Law  97-35)  is  amended— 

(1)  by  redesignating  subchapters  D.  E.  and 
F,  as  subchapters  E,  F,  and  G,  respectively: 
and 

(2)  by  Inserting  after  subchapter  C  (as 
added  by  section  5082  of  Public  Lefm  101-508) 
the  following  new  subchapter:  ' 

"Subchapter  C — National  Community 

Economic  Partnership 

"Part  l— National  Commission  on 

Community  Economic  Development 

*sec.  asia.  b8tabu8hment  of  commission. 

"(a)  In  General.— There  is  established  a 
National  Commission  on  Community  Eco- 
nomic Development  (hereafter  referred  to  in 
this  subchapter  as  the  'Commission')  that 
shall  administer  the  programs  established 
under  this  subchapter. 

"(b)  Board  of  Directors  — 

"(1)  Composition.- 

"(A)  In  general.- The  Commission  shall 
be  administered  by  a  Board  of  Directors 
(hereinafter  referred  to  in  this  section  as  the 
'Board')  that  shall  be  composed  of  15  mem- 
bers which  shall  be  appointed  by  the  Presi- 
dent, with  the  advice  and  consent  of  the  Sen- 
ate. To  the  maximum  extent  practicable,  an 
effort  should  be  made  to  appoint  members 
who  have  extensive  experience  in  community 
economic  development  programs  and  who 
represent  a  broad  range  of  view  points  and 
diversity  according  to  race  ethnicity,  age 
and  gender. 

"(B)  Recommendations.— Of  the  members 
of  the  Board  appointed  under  subparagraph 
(A),  five  such  members  shall  have  been  ap- 
pointed from  among  individuals  rec- 
ommended by  the  Speaker  of  the  House  of 
Representatives,  and  five  of  such  members 
shall  have  been  appointed  from  among  indi- 
viduals recommended  by  the  Majority  Lead- 
er of  the  Senate. 

"(C)  Time  frame.— All  members  of  the 
Board  shall  be  appointed  under  subparagraph 
(A)  within  6  months  following  the  date  of  the 
enactment  of  this  subchapter. 

"(D)  Non-voting,  ex-officio  members.— 
The  Secretary  of  Health  and  Human  Serv- 
ices, Secretary  of  Labor.  Secretary  of  Com- 
merce. Secretary  of  Housing  and  Urban  De- 
velopment. Secretary  of  Agriculture  and  the 
Administrator  of  the  Small  Business  Admin- 
istration shall  serve  as  non-voting,  ex-offlcio 
members  of  the  Board. 

"(2)  Terms.— Each  member  of  the  Board 
shall  serve  for  a  term  of  2  years. 

"(3)  Vacancies.— As  vacancies  occur  on  the 
Board,  new  members  shall  be  appointed  in 
the  same  manner  as  the  predecessor  of  such 
new  members  were  originally  appointed,  and 
such  new  members  shall  serve  for  the  re- 
mainder of  the  term  for  which  the  prede- 
cessor of  such  member  was  appointed. 

"(4)  Chairperson —The  Board  shall  elect  a 
chairperson  and  vice-chairperson  from 
among  its  membership  at  the  first  meeting 
of  the  Board. 

"(5)  Meetings —The  Board  shall  meet  not 
less  than  three  times  each  year.  The  Board 
shall  hold  additional  meetings  if  five  mem- 
bers of  the  Board  request  such  meetings  in 
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writing.  A  majority  of  the  Board  shall  con- 
stitute a  quorum. 

"(6)  Expenses.— While  away  from  their 
homes  or  regular  places  of  business  on  the 
business  of  the  Board,  members  of  such 
Board  may  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  as  is 
authorized  under  section  5703  of  title  5,  Unit- 
ed States  Code,  for  persons  employed  inter- 
mittently in  the  Government  service. 

"(c)  Duties.— The  Board  shall— 

"(1)  have  the  authority  to  award  grants, 
make  loans,  and  extend  lines  of  credit  to 
community  development  corporations  for 
the  purpose  of  economic  development  activi- 
ties: 

"(2)  consult  with,  and  be  consulted  by.  ap- 
propriate Federal  agencies  administering 
programs  that  fund  community  development 
activities,  in  order  to  maximize  the  coordi- 
nation of  such  programs: 

"(3)  advise  the  President  and  the  Congress 
concerning  developments  in  community  eco- 
nomic development  that  merit  the  attention 
of  the  President  and  the  Congress: 

"(4)  have  the  authority  to  delegate  author- 
ity to  administer  the  programs  established 
under  this  subchapter  to  any  other  agency  or 
entity  of  the  Federal  Government,  on  the 
agreement  of  such  agency  or  entity,  as  the 
Board  determines  appropriate: 

"(5)  provide,  directly  or  through  contract 
with  public  or  private  nonprofit  organiza- 
tions, training  and  technical  assistance  and 
disseminate  information  regarding  programs 
and  initiatives  under  this  subchapter: 

"(6)  arrange  for  the  evaluation  of  programs 
established  under  this  subchapter: 

"(7)  carry  out  any  other  activities  deter- 
mined appropriate. 

"(d)  Executive  Director  of  the  Commis- 
sion.— 

"(1)  In  general.- The  Board  shall  appoint 
an  individual  to  serve  as  Executive  Director 
of  the  Commission  (hereinafter  referred  to  In 
this  section  as  the  'Director'). 

"(2)  Duties.— The  Director  shall  advise  the 
Board  concerning  developments  that  the  Di- 
rector determines  merit  the  attention  of  the 
Board,  identify  promising  initiatives,  and  co- 
ordinate the  work  of  the  Board  with  the 
work  of  other  Federal  agencies  involved  in 
similar  activities  and  in  the  design  of  com- 
petitive grant  programs  to  provide  assist- 
ance as  authorized  under  this  subchapter. 

"(3)  Appointment  of  employees —The  Di- 
rector may,  at  the  discretion  of  the  Board, 
appoint  employees  to  administer  the  pro- 
grams established  under  this  subchapter. 

"(4)  CoMPENSA-noN.- The  Director  and 
other  employees  described  in  paragraph  (3) 
shall  be  appointed  without  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  without  regard  to  the  provisions  of  chap- 
ter 51  and  subchapter  111  of  chapter  53  of  such 
title  relating  to  classification  and  general 
schedule  pay  rates. 
-SEC  es9B.  joint  programs. 

"(a)  Development  of  Regulations.— The 
Commission  shall  develop  and  promulgate, 
in  consultation  with  the  heads  of  other  Fed- 
eral agencies,  regulations  designed  to  per- 
mit, where  appropriate,  the  operation  of 
joint  programs  under  which  activities  sup- 
ported with  assistance  provided  under  this 
subchapter  are  coordinated  with  activities 
supported  with  assistance  provided  under 
programs  administered  by  the  heads  of  such 
agencies. 

"(b)  Standards.— Regulations  promul- 
gated under  subsection  (a)  shall  establish 
standards  for  the  approval  of  joint  programs- 
that  meet  both  the  purposes  of  this  sub- 


chapter and  the  purposes  of  the  laws  under 
which  other  assistance  is  made  available  to 
support  such  projects. 

"(c)  OPERA-noN  OF  Management  Agree- 
ments.— The  Commission  may  enter  into 
contracts  and  other  appropriate  arrange- 
ments with  nonprofit  organizations  for  the 
operation  and  management  of  any  projects 
undertaken  under  a  joint  program  author- 
ized under  this  section. 

"(d)  Coordination.— The  Commission  shall 
coordinate  joint  programs  carried  out  under 
this  section  with  other  related  Federal. 
State,  local  and  private  activities. 

"Part  2— Programs  of  Financial  and 

Technical  Assistance 

"Subpart  1 — Community  Economic 

Partnership  Investment  Funds 

-SEC.  SUE.  PURPOSE. 

"It  is  the  purpose  of  this  subpart  to  in- 
crease private  investment  in  distressed  local 
communities  and  to  build  and  expand  the  ca- 
pacity of  local  institutions  to  better  serve 
the  economic  needs  of  local  residents 
through  the  provision  of  financial  and  tech- 
nical assistance  to  community  development 
corporations. 
•SEC.  aUF.  provision  of  ASSISTANCE. 

"(a)  Authority.— The  Commission  is  au- 
thorized, in  accordance  with  this  subpart,  to 
provide  nonrefundable  lines  of  credit  to  com- 
munity development  corporations  for  the  es- 
tablishment, maintenance  or  expansion  of 
revolving  loan  funds  to  be  utilized  to  finance 
projects  intended  to  provide  business  and 
employment  opportunities  for  low-income 
and  unemployed  individuals  and  to  improve 
the  quality  of  life  in  urban  and  rural  areas. 

"(b)  Revolving  Loan  Funds.— 

"(1)  Competitive  assessment  of  applica- 
TION8.— In  providing  assistance  under  sub- 
section (a),  the  Commission  shall  establish 
and  implement  a  competitive  process  for  the 
solicitation  and  consideration  of  applica- 
tions ttom  eligible  entities  for  lines  of  credit 
for  the  capitalization  of  revolving  funds. 

"(2)  Eligible  entities.- To  be  eligible  to 
receive  a  line  of  credit  under  this  subpart  an 
applicant  shall— 

"(A)  be  a  community  development  corpora- 
tion as  defined  by  section  659W(1): 

"(B)  prepare  and  submit  an  application  to 
the  Commission  that  shall  include  a  strate- 
gic investment  plan  that  identifies  and  de- 
scribes the  economic  characteristics  of  the 
target  area  to  be  served,  the  types  of  busi- 
ness to  be  assisted  and  the  impact  of  such  as- 
sistance on  low-income  and  unemployed  in- 
dividuals in  the  target  area: 

"(C)  demonstrate  previous  experience  in 
the  development  of  low-income  housing, 
community  or  business  development  projects 
in  a  low-income  community  and  provide  a 
record  of  achievement  with  respect  to  such 
projects;  and 

"(D)  have  secured  one  or  more  commit- 
ments from  local  sources  for  contributions 
(either  in  cash  or  in  kind,  letters  of  credit  or 
letters  of  commitment)  in  an  amount  that  is 
at  least  equal  to  the  amount  requested  in  the 
application  submitted  under  subparagraph 
(B). 

"(3)  Exception.— Notwithstanding  the  pro- 
visions of  paragraph  (2)(D).  the  Commission 
may  require  local  contributions  of  not  to  ex- 
ceed 25  percent  of  the  amount  of  the  line  of 
credit  requested  by  the  community  develop- 
ment corporation  if  the  Commission  deter- 
mines such  to  be  appropriate  in  accordance 
with  section  659G. 
-SEC.  U9G.  APPROVAL  OF  APPUCATIONS. 

"(a)  In  General —In  evaluating  applica- 
tions submitted  under  section  659F(b)(2)(B). 
the  Commission  shall  ensure  that— 


"(1)  the  residents  of  the  target  area  to  be 
served  (as  identified  under  the  strategic  de- 
velopment plan)  would  have  an  income  that 
is  less  than  the  median  income  for  the  area 
(as  determined  by  the  Commission): 

"(2)  the  applicant  community  development 
corporation  possesses  the  technical  and  man- 
agerial capability  necessary  to  administer  a 
revolving  loan  fund  and  has  past  experience 
in  the  development  and  management  of 
housing,  community  and  economic  develop- 
ment programs; 

"(3)  the  applicant  community  development 
corporation  has  provided  sufficient  evidence 
of  the  existence  of  good  working  relation- 
ships with— 

"(A)  local  businesses  and  financial  institu- 
tions, as  well  as  with  the  community  the 
corporation  proposes  to  serve;  and 

"(B)  local  and  regional  job  training  pro- 
grams; 

"(4)  the  applicant  community  development 
corporation  will  target  job  opportunities 
that  arise  from  revolving  loan  fund  invest- 
ments under  this  subpart  so  that  75  percent 
of  the  jobs  retained  or  created  under  such  in- 
vestments are  provided  to — 

"(A)  individuals  with— 

"(1)  incomes  that  do  not  exceed  the  Federal 
poverty  line;  or 

"(11)  incomes  that  do  not  exceed  80  percent 
of  the  median  income  of  the  area; 

"(B)  Individuals  who  are  unemployed  or 
underemployed: 

"(C)  individuals  who  are  participating  or 
have  participated  in  job  training  programs 
authorized  under  the  Job  Training  Partner- 
ship Act  (29  U.S.C.  1501  et  seq.)  or  the  Family 
Support  Act  of  1968  (Public  law  100-485);  or 

"(D)  individuals  whose  jobs  may  be  re- 
tained as  a  result  of  the  provision  of  financ- 
ing available  under  this  subpart:  and 

"(5)  a  representative  cross  section  of  appli- 
cants are  approved  including,  large  and 
small  community  development  corporations, 
urban  and  rural  community  development 
corporations  and  community  development 
corporations  representing  diverse  popu- 
lations. 

"(b)  Priority.— In  determining  which  ap- 
plication to  approve  under  this  subpart  the 
Commission  shall  give  priority  to  those  ap- 
plicants proposing  to  serve  a  target  area 
with— 

"(1)  a  median  income  that  does  not  exceed 
80  percent  of  the  median  for  the  area  (as  de- 
termined by  the  Commission):  and 

"(2)  a  high  rate  of  unemployment,  as  deter- 
mined by  the  Commission. 

■SBC.  659H.  AVAILABIUTV  OF  LINES  OF  CREDIT 
AND  USE. 

"(a)  APPROVAL  OF  AppLiCA-noN.- The  Com- 
mission shall  provide  a  community  develop- 
ment corporation  that  has  an  application  ap- 
proved under  section  6S9G  with  a  line  of  cred- 
it in  an  amount  determined  appropriate  by 
the  Commission,  subject  to  the  limitations 
contained  in  subsection  (b). 

"(b)  Limitations  on  Availability  of 
Amounts.— 

"(1)  Maximum  amount.— The  Commission 
shall  not  provide  in  excess  of  S2.000.000  in 
lines  of  credit  under  this  subpart  to  a  single 
applicant. 

"(2)  Period  of  availabiltty.- A  line  of 
credit  provided  under  this  subpart  shall  re- 
main available  over  a  period  of  time  estab- 
lished by  the  Commission,  but  in  no  event 
shall  any  such  period  of  time  be  in  excess  of 
3  years  from  the  date  on  which  such  line  of 
credit  is  made  available. 

"(3)  Exception —Notwithstanding  para- 
graphs (1)  and  (2).  if  a  recipient  of  a  line  of 
credit  under  this  subpart  has  made  full  use 


of  such  line  of  cr-?dit,  and  can  demonstrate 
the  need  and  demand  for  additional  assist- 
ance as  well  as  the  availability  of  a  contin- 
ued supply  of  contributions  els  required 
under  section  659F(b)(2)(D),  the  amount  of 
such  line  of  credit  may  be  increased. 

"(c)  Amounts  Drawn  From  Line  of  Cred- 
rr. — Amounts  drawn  from  each  line  of  credit 
under  this  subpart  shall  be  used  solely  for 
the  purposes  described  in  section  659E  and 
shall  only  be  drawn  down  as  needed  to  pro- 
vide loans,  investments,  or  to  defray  admin- 
istrative costs  related  to  the  establishment 
of  a  revolving  loan  fund. 

"(d)  Use  of  Revolving  Loan  Funds.— Re- 
volving loan  funds  established  with  lines  of 
credit  provided  under  this  subpart  may  be 
used  to  provide  technical  assistance  to  pri- 
vate business  enterprises  and  to  provide  fi- 
nancial assistance  in  the  form  of  loans,  loan 
guarantees,  interest  reduction  assistance, 
equity  shares,  and  other  such  forms  of  assist- 
ance to  business  enterprises  in  target  areas 
and  who  are  in  compliance  with  section 
659G(a)(4). 

-SEC.  aWL  Lmn-ATIONS  ON  USE  OF  FUNDS. 

"(a)  Investments.— Not  to  exceed  50  per- 
cent of  the  total  amount  to  be  invested  by  an 
entity  under  this  subpart  may  be  derived 
from  funds  made  available  from  a  line  of 
credit  under  this  subpart. 

"(b)  Technical  Assistance  and  Adminis- 
tration.— Not  to  exceed  20  percent  of  the 
amounts  available  from  a  line  of  credit 
under  this  subpart  shall  be  used  for  the  pro- 
vision of  training  or  technical  assistance  and 
for  the  planning,  development,  and  manage- 
ment of  economic  development  projects. 
Community  development  coriMrations  shall 
be  encouraged  by  the  Commission  to  seek 
technical  assistance  from  other  community 
development  corporations,  with  expertise  in 
the  planning,  development  and  management 
of  economic  development  projects.  The  Com- 
mission shall  assist  in  the  identification  and 
facilitation  of  such  technical  assistance. 

"(c)  Local  Contributions.- To  receive 
funds  available  under  a  line  of  credit  pro- 
vided under  this  subpart,  an  entity,  using 
procedures  established  by  the  Commission, 
shall  demonstrate  to  the  community  devel- 
opment corporation  that  such  entity  agrees 
to  provide  local  contributions  in  accordance 
with  section  658F(b)(2)(D),  will  participate 
with  such  community  development  corpora- 
tion in  a  loan,  guarantee  or  investment  pro- 
gram for  a  designated  business  enterprise, 
and  that  the  total  financial  commitment  to 
be  provided  by  such  entity  is  at  least  equal 
to  the  amount  to  be  drawn  from  the  line  of 
credit. 

"(d)  Use  of  Proceeds  From  Invest- 
ments.— Proceeds  derived  fi-om  investments 
made  using  amount  made  available  under 
this  subpart  may  be  used  only  for  the  pur- 
poses described  in  section  659E  and  shall  be 
reinvested  in  the  community  in  which  they 
were  generated. 

-SEC.  «59J.   PROGRAM    PRIORITY   FOR  SPECIAL 
EMPHASIS  PROGRAM& 

"(a)  In  General.— The  Commission  shall 
give  priority  in  providing  lines  of  credit 
under  this  subpart  to  community  develop- 
ment corporations  that  propose  to  undertake 
economic  development  activities  in  dis- 
tressed communities  that  target  women.  Na- 
tive Americans,  at  risk  youth,  farmworkers, 
very  low-income  communities,  single  moth- 
ers, or  refugees  and  to  programs  providing 
loans  of  not  more  than  S35.000  to  very  small 
business  enterprises. 

"(b)  Reservation  of  Funds.— Not  more 
than  5  percent  of  the  amounts  appropriated 
under  section  659K  may  be  reserved  to  carry 
out  the  activities  described  in  subsection  (a). 
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AUTHORIZATION    FOR   APPROPRIA- 
TION& 

"(a)  Ln  General.— There  are  authorized  to 
be  appropriate  to  carry  out  this  subpart, 
S3S.000.000  for  flscal  year  1993.  SSO.000.000  for 
fiscal  year  1994.  and  I65.000.000  for  fiscal  year 
1995. 

"(b)  AVAILABILITY  OF  AMOUNTS.— Amounts 
appropriated  under  subeection  (a)  shall  re- 
main available  for  expenditure  without  fiscal 
year  limitation. 

•Subpart  11— Emersln?  Community 
Development  Corporations 
"SEC.    aS9N.    COMMUNITY    DEVELOPMENT   COR- 
PORATION IMPROVEMENT  GRANTS. 

"(a)  Purpose.- It  is  the  purpose  of  this 
section  to  provide  assistance  to  community 
development  corporations  to  upgrrade  the 
management  and  operating  capacity  of  such 
corporations  and  to  enhance  the  resources 
available  to  enable  such  corporations  to  In- 
crease their  community  economic  develop- 
ment activities. 
"(b)  Skill  Enhancement  Grants.— 
"(1)  In  general.— The  Commission  shall 
award  grants  to  conununity  development 
corporations  to  enable  such  corporations  to 
attain  or  enhance  the  business  management 
and  development  skills  of  the  individuals 
that  manage  such  corporations  to  enable 
such  corporations  to  seek  the  public  and  pri- 
vate resources  necessary  to  develop  commu- 
nity economic  development  projects. 

"(2)  Use  of  funds.- A  recipient  of  a  grant 
under  paragraph  (1)  may  use  amounts  re- 
ceived under  such  grant— 

••(A)  to  acquire  training  and  technical  as- 
sistance from  agencies  or  institutions  that 
have  extensive  experience  in  the  develop- 
ment and  management  of  low-income  com- 
munity economic  development  projects;  or 

"(B)  to  acquire  such  assistance  from  other 
highly  successful  community  development 
corporations. 
"(c)  Operating  grants.— 
"(1)  In  general— The  Commission  shall 
award  grants  to  community  development 
corporations  to  enable  such  corporations  to 
support  an  administrative  capacity  for  the 
planning,  development,  and  management  of 
low-income  community  economic  develop- 
ment projects. 

"(2)  Use  of  funds.— a  recipient  of  a  grant 
under  paragraph  (1)  may  use  amounts  re- 
ceived under  such  grant — 

"(A)  to  conduct  evaluations  of  the  feasibil- 
ity of  potential  low-income  community  eco- 
nomic development  projects  that  address 
identified  needs  in  the  low-income  commu- 
nity and  that  conform  to  those  projects  and 
activities  permitted  under  subpart  I; 

"(B)  to  develop  a  business  plan  related  to 
such  a  potential  project;  or 

"(C)  to  mobilize  resources  to  be  contrib- 
uted to  a  planned  low-income  community 
economic  development  project  or  strategy. 

"(d)  Applications.— A  community  develop- 
ment corporation  that  desires  to  receive  a 
grant  under  this  section  shall  prepare  and 
submit  to  the  Commission  an  application  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Commission  may  re- 
quire. 

"(e)  Amount  Available  for  a  communiti- 
Development  Corporation —Amounts  pro- 
vided under  this  section  to  a  community  de- 
velopment corporation  shall  not  exceed 
$75,000  per  year.  Such  corporations  may 
apply  for  grants  under  this  section  for  up  to 
3  consecutive  years,  except  that  such  cor- 
porations shall  be  required  to  submit  a  new 
application  for  each  grant  for  which  such 
corporation  desires  to  receive  and  compete 
on  the  basis  of  such  applications  in  the  selec- 
tion process. 


"SEC.   6SaO.   EMERGING    COMMinVITV   DEVELOP- 
MENT    CORPORATION     REVOLVING 

LOANnmoa 

"(a)  AUTHORITY.— The  Commission  is  au- 
thorized to  award  grants  to  emerging  com- 
munity development  corporations  to  enable 
such  corporations  to  establish,  maintain  or 
expand  revolving  loan  funds,  to  make  or 
guarantee  loans,  or  to  make  capital  invest- 
ments in  new  or  expanding  local  businesses. 
"(b)  Eligibility.— To  be  eligible  to  receive 
a  grant  under  subsection  (a),  an  entity 
shall— 

"(1)  be  a  community  development  corpora- 
tion; 

"(2)  have  completed  not  less  than  one  nor 
more  than  two  community  economic  devel- 
opment projects;  and 

"(3)  prepare  and  submit  to  the  Commission 
an  application  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Com- 
mission may  require,  including  a  strategic 
investment  plan  that  identifies  and  describes 
the  economic  characteristics  of  the  target 
area  to  be  served,  the  types  of  business  to  be 
assisted  using  amounts  received  under  the 
grant  and  the  impiact  of  such  assistance  on 
low-income  individuals. 
"(c)  Use  of  the  Revolving  Loan  Fund.— 
"(1)  In  general.- a  revolving  loan  fund  es- 
tablish or  maintained  with  amounts  received 
under  this  section  may  be  utilized  to  provide 
financial  and  technical  assistance,  loans, 
loan  guarantees  or  investments  to  private 
business  enterprises  to — 

"(A)  finance  projects  intended  to  provide 
business  and  employment  opportunities  for 
low-income  individuals  and  to  improve  the 
quality  of  life  in  urban  and  rural  areas;  and 
"(B)  build  and  expand  the  capacity  of 
emerging  community  development  corpora- 
tions and  serve  the  economic  needs  of  local 
residents. 

"(2)  Technical  assistance.— The  Commis- 
sion shall  encourage  emerging  community 
development  corporations  that  receive 
grants  under  this  section  to  seek  technical 
assistance  from  established  community  de- 
velopment corporations,  with  expertise  in 
the  planning,  development  and  management 
of  economic  development  projects  and  shall 
facilitate  the  receipt  of  such  assistance. 

"(3)  Limitation.— Not  to  exceed  20  percent 
of  the  amounts  received  under  this  section 
by  a  grantee  shall  be  used  for  training,  tech- 
nical a.ssistance  and  administrative  pur- 
poses. 

"(d)  Use  of  Proceeds  from  Invest- 
.ments.— Proceeds  derived  from  investments 
made  with  amounts  provided  under  this  sec- 
tion may  be  utilized  only  for  the  purposes 
described  in  this  subchapter  and  shall  be  re- 
invested in  the  community  in  which  they 
were  generated. 

"(e)  amounts  Available— Amount*  pro- 
vided under  this  section  to  a  community  de- 
velopment corporation  shall  not  exceed 
$500,000  per  year. 

-SEC.    68»P.    authorization    FOR    APPROPIUA- 
TION& 

"(a)  L\  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  subpart. 
$15,000,000  for  fiscal  year  1993.  $35,000,000  for 
fiscal  year  1994.  $50,000,000  for  fiscal  year 
1995. 

"(b)  Availability  of  Amounts.— Amounts 
appropriated  under  subsection  (a)  shall  re- 
main available  for  expenditure  without  fiscal 
year  limitation. 

•Subpart  III— Research  and  Demonstration 
-SEC.  6MR.  RESEARCH  AND  DEMONSTRATION. 

••(a)  Grants.— The  Commission  shall  award 
grants  to  organizations  to  enable  such  orga- 
nizations to  undertake  programs  involving 


research,  testing,  studies  or  demonstrations 
related  to  community  economic  develop- 
ment. 

"(b)  Eligible  Organizations.- To  be  eligi- 
ble to  receive  a  grant  under  this  section,  and 
entity  shall— 

••(1)  be  a  community  development  corpora- 
tion, university,  fiscal  intermediary  or  a 
non-profit  organization  involved  in  commu- 
nity based  economic  development  activities; 
and 

"(2)  prepare  and  submit  to  the  Commission 
an  application  at  such  time,  in  such  manner 
and  containing  such  information  as  the  Com- 
mission determines  appropriate. 

••(c)  Use  of  Funds.— Amounts  received 
under  a  grant  awarded  under  this  section 
sliall  be  made  available  for  studies,  reports, 
tests  or  demonstration  projects  that— 

••(1)  identify  current  problems  facing  t)oth 
urban  and  rural  low  income  communities  or 
specific  population  groups  within  low  income 
communities; 

••(2)  identify  solutions  to  the  problems  fac- 
ing both  urban  and  rural  low  income  commu- 
nities or  specific  populations  groups  within 
low  income  communities; 

•'(3)  examine  or  critique  current  strategies 
being  implemented  to  address  economic  is- 
sues facing  low  Income  communities;  and 

•'(4)  relate  to  any  other  matters  deter- 
mined appropriate  by  the  Commission. 

"(d)  Maximum  Amount  of  Grant.— a  grant 
awarded  under  this  section  shall  not  exceed 
$50,000. 

-SEC.  6598.  authorization  OF  APPROPRIA- 
TIONS. 
••There  are  authorized  to  be  appropriated 
to  carry  out  this  subpart,  such  sums  as  may 
t>e  necessary  for  each  of  the  fiscal  years  1993 
through  1995. 

"Part  3— Miscellaneous  Provisions 
-SEC.  uaw.  DEFiisrnoN& 

•As  used  in  this  subchapter 
••(1)  CoMMUNrry  development  corpora- 
•noN.— The  term  community  development 
corporation^  means  a  private,  nonprofit  cor- 
poration whose  board  of  directors  is  com- 
prised of  business,  civic  and  community 
leaders,  and  whose  principal  purpose  includes 
the  provision  of  housing  and  community  eco- 
nomic development  projects  that  primarily 
benefit  low  income  individuals  and  commu- 
nities. 

••(2)  Local  contribution —The  term  •local 
contribution'  means  the  amounts  generated 
at  the  local  level  (by  private  financial  insti- 
tutions. State  and  local  governments,  pri- 
vate philanthropic  organizations  and  pri- 
vate, non-pront  organizations)  that  will  be 
committed  and  used  solely  for  the  purpose  of 
financing  private  business  enterprises  in  con- 
junction with  amounts  provided  under  this 
title. 

"(3)  Private  business  enterprise.— The 
term  •private  business  enterprise'  means  any 
business  enterprise  that  is  engaged  in  the 
manufacture  of  a  product,  provision  of  a 
service,  construction  or  development  of  a  fa- 
cility, or  that  is  involved  in  some  other  com- 
mercial, manufacturing  or  industrial  activ- 
ity, and  that  agrees  to  target  job  opportuni- 
ties stemming  from  investments  authorized 
under  this  title  to  certain  individuals. 

••(4)  Target  area.— The  term  'target  area' 
means  any  area  defined  in  an  application  for 
assistance  under  this  title  that  has  a  popu- 
lation whose  income  does  not  exceed  the  me- 
dian for  the  area  within  which  the  target 
area  is  located. 

••(5)  Very  low  income  coMMUNrrY.- The 
term  'very  low  income  community'  means  a 
community  in  which  the  median  income  of 
the  residents  of  such  community  does  not  ex- 


ceed 50  percent  of  the  median  income  of  the 
area.". 

SEC.  6SaX.  PROHIBITION. 

None  of  the  funds  authorized  under  this 
Act  shall  be  used  to  finance  the  construction 
of  housing. 


I  By  Mr.  STEVENS  (for  himself. 
Mr.  Pryor,  Mr.  MURKOWSKI.  Mr. 
Grassley,  and  Mr.  D'Amato): 

S.  1868.  A  bill  to  amend  title  39.  Unit- 
ed States  Code,  to  revise  the  proce- 
dures under  which  any  change  in  the 
nature  of  postal  services,  which  will 
generally  affect  service  on  a  nation- 
wide or  substantially  nationwide  basis, 
may  be  implemented;  to  the  Commit- 
tee on  Governmental  Affairs. 

POSTAL  delivery  STANDARDS  ACT 

•  Mr.  STEVENS.  Mr.  President,  today 
I  am  introducing  legislation  which 
would  return  the  public's  right  to  com- 
ment, or  object  to  any  Postal  Service 
effort  to  diminish  mail  delivery  service 
or  service  standards.  Last  year,  the 
U.S.  Postal  Service  reduced  service 
standards  that  resulted  in  a  reduction 
in  service  in  parts  of  this  country.  It 
seems  that  since  the  Postal  Service 
could  not  meet  their  delivery  standards 
in  these  sections  of  the  country,  and 
since  these  standards  had  not  changed 
in  20  years,  the  Postal  Service  decided 
to  reduce  these  standards.  By  reducing 
these  standards,  the  Postal  Service  in- 
stantly improved  their  on-time  mail 
delivery  record.  As  my  good  friend. 
Senator  David  I»ryor  of  Arkansas  said, 
this  is  like  raising  the  flag  halfway  up 
the  flagpole,  cutting  off  the  pole  at 
that  point,  and  exclaiming  that  you 
have  raised  the  flag  to  the  top.  The 
postal  unions  objected  to  this  reduc- 
tion in  service.  The  Postal  Inspection 
Service  concluded  that  it  was  a  wrong 
move,  and  the  Postal  Rate  Commission 
said  it  should  not  be  done. 

Although  many  of  us  had  misgivings 
about  this  action,  we  felt  management 
was  responsible,  and  that  they  should 
have  an  opportunity  to  prove  them- 
selves. Despite  this  change,  which 
should  have  resulted,  on  paper  at  least, 
in  a  steadying  or  increase  in  on-time 
delivery,  the  Postal  Service  delivery 
performance  is  down.  The  Postal  Serv- 
ice is  not  through  with  initiating 
changes  that  will  downgrade  service. 
Changes  have  been  proposed  that  will 
pontribute  to  less  timely  delivery  in 
remote  areas  of  Alaska,  as  well  as  to 
businesses  in  New  York  City.  I  am  now 
convinced  that  the  Postal  Service 
should  have  not  been  able  to  reduce 
their  delivery  standards,  and  con- 
sequently, service  so  easily.  Their  goal 
should  have  been  to  improve  service, 
and  that  was  not  possible.  They  have 
an  obligation  to  explain  such  action  to 
the  public.  The  public  has  a  right  to  ex- 
pect good  service,  or  know  the  reason 
that  they  are  not  receiving  it. 

My  bill  provides  an  avenue  for  more 
effective  public  comment  should  postal 
management  decide  to  reduce  mail 
service  again.   It  provides  for  an  in- 


creased role  of  the  Board  of  Governors 
and  indirectly  for  the  Postal  Rate 
Conimission  in  setting  policy  in  this 
area.  Under  the  provisions  of  this  bill, 
the  Postal  Service  would  be  required  to 
obtain  an  opinion  fi"om  the  Postal  Rate 
Commission  before  initiating  any  re- 
duction in  national  service  or  regional 
service  that  could  have  national  con- 
sequences. The  Commission  would  have 
an  opportunity  to  hear  postal  manage- 
ment's request  for  any  reduction  in 
service  and  would  provide  an  oppor- 
tunity for  public  comment.  Based  on 
the  record,  the  Commission  would  give 
its  advice  as  to  the  request,  including 
an  express  conclusion  that  it  should 
not  be  implemented.  At  the  request  of 
management,  the  Postal  Governors 
could  overrule  such  an  adverse  rec- 
ommendation by  the  Rate  Commission. 
But,  in  order  to  override  a  ruling.  Post- 
al Service  management  would  have  to 
justify  their  reduction  to  their  Gov- 
ernors, and  the  Governors  would  have 
to  agree  unanimously.  This  wou]d  cer- 
tainly make  the  public's  input  a  more 
significant  factor,  and  I  would  hope  it 
would  make  postal  management  think 
twice  about  reducing  service  when 
there  is  significant  opposition  to  such 
reduction. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  at  the  end  of  my  remarks 
text  of  the  bill. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1868 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

That  section  3661  of  title  39,  United  States 
Code,  is  amended— 

(1)  in  subsection  (b)  by  striking  '•advi- 
sory"; 

(2)  in  subsection  (c)  by  adding  at  the  end 
the  following:  '•The  Commission  shall  trans- 
mit a  copy  of  its  opinion  to  the  Governors.^'; 
and 

(3)  by  adding  after  subsection  (c)  the  fol- 
lowing: 

•'(d)  If,  in  its  written  opinion,  the  Commis- 
sion concludes  that  the  proposal  should  be 
rejected,  the  Postal  Service  may  not  imple- 
ment such  proposal  except  with  the  written 
concurrence  of  all  of  the  Governors  then 
holding  office."* 


By  Mr.  McCAIN  (for  himself  and 
Mr.  DeConcini): 
S.  1869.  A  bill  to  provide  for  the  di- 
vestiture of  certain  properties  of  the 
San  Carlos  Indian  Irrigation  Project  in 
the  State  of  Arizona,  and  for  other  pur- 
poses; to  the  Select  Committee  on  In- 
dian Affairs. 

SAN  CARLOS  INDIAN  IRRIGA-nON  PROJECT 
DIVESTFTURE  ACT  OF  1991 

•  Mr.  McCAIN.  Mr.  President.  I  am 
pleased  to  join  today  with  my  distin- 
guished colleague  from  Arizona,  Sen- 
ator DeConcini,  in  introducing  a  bill 
providing  for  the  divestiture  of  Federal 
ownership  and  control  of  the  electrical 
transmission  and  distribution  system 
of  the  San  Carlos  Indian  Irrigation 
Project  [SCIP]  in  central  Arizona. 


The  primary  purpose  of  this  bill  is  to 
authorize  the  Secretary  of  the  Interior 
to  transfer  the  SCIP  electric  system  to 
the  Gila  River  Indian  Conununity  and 
the  San  Carlos  Apache  Tribe  and  sev- 
eral Arizona  utilities,  consistent  with  a 
series  of  agreements  entered  into  be- 
tween and  among  them. 

This  legislation  would  also  settle  the 
debt  owed  to  the  United  States  in  con- 
nection with  construction  of  the  sys- 
tem, earmark  funds  for  the  cleanup  of 
hazardous  waste  on  system  lands  for 
which  the  United  States  will  retain  re- 
sponsibility, reallocate  SCIP's  power 
allocation,  and  address  concerns  of  its 
Federal  employees.  The  legislation 
would  provide  for  the  accomplishment 
of  these  objectives  without  any  new  au- 
thorization of  Federal  appropriations. 

By  providing  the  means  for  the  Gila 
River  and  San  Carlos  Tribes  to  assume 
control  over  the  operation  of  the  elec- 
tric systems  on  their  reservations,  this 
legislation  will  advance  the  Federal 
policy  goals  of  Indian  self-determina- 
tion and  economic  self-sufficiency.  By 
providing  for  the  eventual  absorption 
of  the  off-reservation  portions  of  the 
system  into  local  public  and  private 
electric  systems,  it  will  contribute  to 
more  rational,  efficient,  and  cost-effec- 
tive electrical  service  in  central  Ari- 
zona. 

Mr.  President,  this  legislation  has 
evolved  over  more  than  4  years  as  the 
Interior  Department,  the  local  parties 
in  interest,  and  the  Arizona  congres- 
sional delegation  have  sought  to  de- 
velop solutions  and  answers  to  the 
many  problems  and  questions  that  nec- 
essarily arise  from  an  effort  to  elimi- 
nate one  small  part  of  the  Federal  bu- 
reaucracy. I  believe  we  are  close  to  a 
final  version  that  will  be  acceptable  to 
all  parties. 

The  SCIP  electric  system  is  one  of 
only  two  in  the  United  States  operated 
by  the  Bureau  of  Indian  Affairs  [BIA]. 
By  the  Act  of  June  7,  1924,  Congress  au- 
thorized construction  of  Coolidge  Dam 
on  the  Gila  River  to  provide  water  to 
irrigate  50,000  acres  of  the  Gila  River 
Indian  Reservation.  The  act  also  pro- 
vided that  water  would  be  available  to 
another  50,000  acres  of  land  off  the  res- 
ervation if,  in  the  judgment  of  the  Sec- 
retary, those  lands  could  be  served 
without  diminishing  the  Indians'  sup- 
ply. Together,  the  on-  and  off-reserva- 
tion lands  are  known  as  the  San  Carlos 
Irrigation  Project. 

Coolidge  Dam's  1.2  million  acre-feet 
reservoir  was  expected  to  supply  water 
to  80,000  acres  of  land;  the  other  20,000 
acres  was  to  be  supplied  from  the  San 
Pedro  River,  return  flows,  and  ground- 
water. To  provide  power  for  pumping 
groundwater.  Congress,  by  the  Act  of 
March  7.  1928,  authorized  development 
of  hydropower  at  Coolidge  Dam.  The 
Act  also  provided  that  power  be  made 
available  for  the  San  Carlos  Indian 
Reservation  and  for  sale  of  excess 
power  incident  to  the  use  of  reservoir. 
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In  1931  construction  of  the  dam,  spill- 
way ?ates,  and  electrical  greneration 
and  distribution  facilities  was  com- 
pleted. Pursuant  to  the  1928  Act,  the 
Secretary  entered  into  a  contract  with 
the  San  Carlos  Irrig-ation  and  Drainage 
District,  a  creature  of  Arizona  law,  to 
pay  a  share  of  the  total  project  costs, 
including  power,  and  operation  and 
maintenance  on  the  off-reservation 
lands. 

Drought  conditions  in  the  1930's  kept 
reservoir  levels  low  and  made  clear 
that  Coolidge's  hydropower  could  not 
be  relied  upon  as  a  dependable  source 
of  energy.  It  also  became  evident  that 
water  would  seldom  be  released  except 
for  irrigation  and  there  would  be  little, 
if  any,  hydroelectric  power  during  a 
normal  winter  season.  Consequently,  a 
diesel-electric  generation  station  was 
established  near  the  town  of  Coolidge 
to  firm-up  SCIP's  dependable  power. 
This  station  was  a  principal  source  of 
power  for  the  project  from  1935  to  1974. 
From  1931  to  1935  a  copper  corpora- 
tion purchased  practically  all  of  Coo- 
lidge's hydroelectric  power.  From  1935 
to  1937  electric  service  was  extended  to 
the  San  Pedro  Valley  communities  of 
Oracle,  Tiger.  Manunoth,  Wlnkelman, 
and  Hayden  Junction.  A  Rural  Elec- 
trification Administration  Project 
sponsored  by  the  San  Carlos  Irrigation 
and  Drainage  District  further  extended 
service  in  the  Casa  Grande  Valley  and 
on  the  Gila  River  Indian  Reservation. 
The  system  continued  to  expand  to 
serve  residential,  commercial,  and  in- 
dustrial customers,  with  the  Bureau  of 
Indian  Affairs  assuming  the  role  of  a 
power  utility  in  the  area.  In  addition 
to  serving  106  project  well  pumps,  SCIP 
currently  services  approximately  10,000 
customers  (3,000  on  reservation  and 
7,000  off  reservation). 

In  1952  the  BIA  contracted  with  the 
Bureau  of  Reclamation  to  provide 
power  from  Davis  Dam  on  the  Colorado 
River  for  SCIP  use,  as  a  preference  cus- 
tomer, to  supplement  the  generated 
electric  power.  In  1975  Parker-Davis 
and  Colorado  River  Storage  Project 
power  was  allocated  to  SCIP  to  meet 
on-reservation  load,  though  not  all  for 
irrigation  purposes.  SCIP's  allocation 
of  19,085  kilowatts  is  now  supplemented 
by  power  purchased  under  contract 
with  Arizona  Public  Service  Company, 
the  Salt  River  Project,  and  the  Arizona 
Power  Pooling  Association. 

By  the  mid-1980's.  dissatisfaction 
with  the  system  had  become  wide- 
spread. Increasing  customer  com- 
plaints about  the  condition,  reliability, 
and  management  of  the  SCIP  system 
led  the  Gila  River  Indian  Community, 
the  San  Carlos  Irrigation  and  Drainage 
District,  and  the  San  Carlos  Apache 
Tribe  to  conclude  that  they  could  do  a 
better  job  managing  the  various  por- 
tions of  the  system  themselves.  They 
asked  the  Arizona  delegation  to  con- 
sider transferring  the  system  to  them. 
Representative  Jim  Kolbe  of  Arizona, 
in  whose  congressional  district  most  of 


the  SCIP  service  area  is  located,  initi- 
ated the  process  of  identifying  whether 
and  how  such  a  transfer  should  take 
place  by  introducing,  in  April  1987,  a 
one-paragraph  bill,  H.R.  2060,  to  au- 
thorize the  Secretary  of  the  Interior  to 
divest  the  BIA  of  the  SCIP  electric  sys- 
tem. Arizona's  other  House  members, 
including  Interior  Committeeman  Mor- 
ris Udall.  cosponsored  the  bill. 

In  June,  1987,  the  House  Interior 
Committee  held  a  hearing  on  H.R.  2060. 
All  witnesses,  including  the  Interior 
Department's,  supported  the  concept  of 
divestiture.  There  was  consensus  that 
the  SCIP  power  system,  comprised  of 
components  of  widely  varying  age  and 
design,  was  in  poor  condition  that  con- 
tributed to  power  outages,  and  that 
renovation  and  maintenance  was  not 
keeping  up  with  demands.  Seven  sub- 
stations needed  uprating  or  replacing, 
with  the  cost  of  rehabilitating  the 
transmission  and  distribution  facilities 
estimated  by  BIA  at  $25,000,000  at  1983 
prices.  In  addition,  the  system's  small 
power  plant  at  Coolidge  Dam,  inoper- 
able since  1983  due  to  flood  damage,  re- 
quired between  $5,000,000  and  $7,000,000 
to  return  to  operating  condition. 

Testimony  cited  SCIP's  status  as  a 
small  agency  within  a  large  Federal 
bureaucracy  as  aggravating  its  difficul- 
ties in  operating  and  maintaining  its 
farflung  system  in  a  manner  even  close 
to  the  level  of  efficiency  generally  ex- 
pected of  local  public  or  private  utili- 
ties. Federal  personnel  constraints,  ac- 
quisition regulations,  and  rate  setting 
procedures  hamper  SCIP's  manage- 
ment's ability  to  obtain  required  per- 
sonnel and  equipment  or  respond  to 
customer  or  system  needs  in  timely 
fashion. 

The  hearing  revealed  a  long  list  of  is- 
sues that  needed  to  be  resolved  if  dives- 
titure was  to  take  place.  These  issues 
included  allocation  of  the  electric  sys- 
tem's physical  and  financial  assets; 
settlement  of  the  Gila  River  Indian 
Community  and  San  Carlos  Irrigation 
and  Drainage  District's  joint  power 
system  debt  to  the  United  States; 
reallocation  of  SCIP's  Federal  power 
allocations;  whether  to  rehabilitate  the 
Coolidge  Dam  power  plant;  impacts  on 
SCIP's  Federal  employees;  and  alloca- 
tion of  SCIP's  off-reservation  service 
area  that  is  outside  the  boundaries  of 
the  San  Carlos  Irrigation  and  Drainage 
District. 

Because  Congress  has  no  jurisdiction 
over  the  allocation  of  electric  service 
territory  within  Arizona,  which  is  a  re- 
sponsibility of  the  Arizona  Corporation 
Commission  under  Arizona  law.  com- 
mittee members  urged  the  parties  to 
negotiate  territorial  agreements, 
which  would  be  subject  to  Commission 
approval,  as  a  prerequisite  to  moving 
divestiture  legislation. 

In  September  1989,  the  Gila  River  In- 
dian Community,  the  San  Carlos  Irri- 
gation and  Drainage  District,  Arizona 
Public  Service  Company,  TRICO  Elec- 


tric Cooperative,  Inc.,  and  Electrical 
District  No.  2  signed  statements  of 
principles  providing  for  the  allocation 
of  SCIP's  electric  service  territory  and 
setting  out  procedures  by  which  dives- 
titure would  be  implemented,  subject 
to  the  approval  of  the  Arizona  Corpora- 
tion Commission  and  enactment  of  leg- 
islation by  Congress. 

Key  provisions  of  the  statements  of 
principles  provide  for  Arizona  Public 
Service  Company  to  pay  the  San  Carlos 
Irrigation  and  Drainage  District 
$10,500,000  for  portions  of  the  off-res- 
ervation system  to  be  divested  to  the 
district,  and  for  the  termination  of  an 
existing  power  contract  that  Arizona 
Public  Service  Company  has  with 
SCIP.  This  contract  is  to  be  replaced 
with  new  contracts  between  Arizona 
Public  Service  Company,  the  Gila 
River  Indian  Community,  the  San  Car- 
los Irrigation  and  Drainage  District, 
and  the  San  Carlos  Apache  Tribe. 

Pursuant  to  the  statements  of  prin- 
ciples and  the  legislation,  the  San  Car- 
los Irrigation  and  Drainage  District 
would  pay  the  United  States  approxi- 
mately $2  million  of  the  amount  it 
would  receive  from  Arizona  Public 
Service  Company  as  its  share  of  the 
outstanding  SCIP  electric  system— also 
known  as  the  power  division — debt.  The 
district  would  also  disclaim  its  interest 
in  funds  credited  to  the  SCIP  power  di- 
vision; such  funds  would  be  allocated 
to  the  Gila  River  Indian  Community 
under  the  terms  of  the  legislation.  The 
district's  debt  payment,  coupled  with 
an  equal  amount  fi-om  the  Gila  River 
Indian  Community,  would  fund  the  re- 
quired cleanup  of  SCIP's  hazardous 
waste  materials. 

In  July  1990.  the  House  Interior  Com- 
mittee held  a  hearing  on  H.R.  4117,  a 
revised  divestiture  bill  introduced  by 
Representative  Jim  Kolbe,  Republican, 
of  Arizona,  and  cosponsored  by  the 
other  Arizona  House  Members.  This  21- 
page  bill  dealt  with  each  of  the  issues 
raised  in  the  1987  hearing.  Testimony 
addressed  these  provisions  as  well  as 
with  the  results  an  audit  of  SCIP  per- 
formed by  Arthur  Anderson  &  Co. 
under  contract  with  the  BIA. 

The  audit,  a  statement  of  SCIP's  fi- 
nancial condition  as  of  September  30, 
1989,  was  the  first  in  SCIP's  history  and 
confirmed  many  criticisms  of  SCIP's 
management.  The  auditors  found  that 
'certain  of  the  weaknesses  are  so  per- 
vasive and  fundamental  [in  SCIP's  ac- 
counting system  and  internal  control 
procedures]  as  to  render  the  accounting 
systems  unreliable."  As  a  result  of 
these  weaknesses  in  accounting  con- 
trols, the  auditors  could  not  determine 
whether  such  basic  categories  as  vehi- 
cles and  equipment,  customer  deposits 
in  the  U.S.  Treasury,  cash  and  tem- 
porary investments  managed  by  the 
BIA.  accrued  interest  Income,  accumu- 
lated results  of  operations,  or  customer 
advances  were  properly  accounted  for. 
For  this  report,  as  well   as  foUowup 


audit  for  the  year  ending  September  30. 
1990.  a  lack  of  historical  records  forced 
the  auditors  to  make  extensive  use  of 
estimates. 

The  two  tribes  and  all  of  the  non- 
Federal  entities  testified  in  support  of 
H.R.  4117.  The  Department's  testimony, 
however,  raised  new  concerns  that  re- 
quired further  information  not  readily 
available.  Subsequently.  Assistant  Sec- 
retary for  Indian  Affairs  Brown  and 
Representative  Kolbe  agreed  to  delay 
a  decision  on  divestiture  legislation 
until  the  Department  had  studied  three 
issues:  First,  the  feasibility  of  repair- 
ing the  electric  generators  at  Coolidge 
Dam;  second,  the  extent  and  cost  to 
clean  up  hazardous  waste  materials  as- 
sociated with  SCIP  operations;  and 
third,  alternatives  for  operation  and 
administration  facilities  for  SCIP's  ir- 
rigation division,  which  would  remain 
in  Federal  ownership  after  divestiture 
of  the  power  division. 

Because  the  allocation  of  SCIP  funds 
contemplated  by  the  divestiture  legis- 
lation and  the  statements  of  principles 
assumed  that  repairing  the  generators 
was  not  feasible  and  that  the  environ- 
mental account  to  be  funded  by  the 
debt  payments  would  be  adequate  to 
cover  the  costs  of  hazardous  waste 
cleanup,  the  findings  of  the  studies 
were  crucial.  The  studies  were  to  be 
completed  by  February  1991. 

In  March  1990,  Representative  Kolbe 
introduced  H.R.  1476,  again  with  Arizo- 
na's other  House  Members  as  cospon- 
sors.  Subsequently,  results  of  the  BIA's 
three  studies  became  available.  These 
found  that  first,  spending  $5,400,000  of 
SCIP  power  division  funds  to  repair  the 
Coolidge  Dam  generators  is  not  fea- 
sible; second,  the  cost  of  the  required 
cleanup  of  hazardous  waste  materials 
will  be  less  than  the  funds  available 
from  the  debt  payments  by  the  Gila 
River  Indian  Community  and  San  Car- 
los Irrigation  and  Drainage  District; 
third,  adequate  alternative  facilities 
for  the  SCIP  irrigation  division  could 
be  found  for  less  than  $1  million. 

Mr.  President,  the  Arizona  congres- 
sional delegation  has  attempted  to  re- 
spond constructively  to  every  legiti- 
mate issue  that  has  been  raised  by  the 
Bureau  of  Indian  Affairs  and  the  Inte- 
rior Department.  The  bill  which  Sen- 
ator DEConcini  and  I  introduce  today 
is  the  same  as  H.R.  1476,  except  for  es- 
sentially technical  changes  after  con- 
sultations with  the  parties  in  interest 
in  Arizona  and  the  Bureau  of  Indian  Af- 
fairs. While  further  fine-tuning  may  be 
necessary,  I  believe  it  is  time  to  enact 
a  San  Carlos  divestiture  bill. 

The  case  for  divestiture  of  the  SCIP 
electric  system  is,  if  anything,  strong- 
er today  than  it  was  4  years  ago.  Taken 
alone,  the  results  of  the  recent  SCIP 
audits  make  a  powerful  argument  for 
relieving  the  Bureau  of  Indian  Affairs 
of  any  further  responsibility  for  oper- 
ating an  electric  utility.  It  is  time  to 
acknowledge  the  desire  and  ability  of 


the  Gila  River  Indian  Community  and 
San  Carlos  Apache  Tribe  to  assume 
greater  responsibility  for  their  electric 
system  as  part  of  their  continuing  ef- 
forts to  control  their  economic  futures. 
And  it  Is  time  to  recognize  that  local 
public  and  private  utilities  are  more 
appropriately  suited  to  provide  electric 
service  in  central  Arizona  than  a  small 
appendage  of  the  Bureau  of  Indian  Af- 
fairs. 

I  note,  in  fairness  to  SCIP's  employ- 
ees, that  much  of  what  is  wrong  with 
the  system  and  its  management  is  not 
of  their  doing.  Divestiture  is  not  an  at- 
tack on  their  loyalty,  integrity,  or 
competence.  The  fact  Is  that  SCIP  and 
the  Bureau  of  Indian  Affairs  are  agen- 
cies of  Government  organized  and  oper- 
ated under  rules  and  procedures 
illsuited  to  the  efficient  operation  of 
an  electric  utility.  While  SCIP  has,  in 
its  more  than  60  years  of  existence, 
provided  valuable  service  to  thousands 
of  people.  It  Is  time  to  honor  the  de- 
mands of  its  beneficiaries  for  a  change. 

As  the  Select  Committee  on  Indian 
Affairs  and  the  House  Interior  Commit- 
tee prepare  for  a  hearing  on  this  legis- 
lation next  week,  I  would  like  to  com- 
pliment the  Gila  River  Indian  Commu- 
nity, the  San  Carlos  Apache  Tribe,  the 
San  Carlos  Irrigation  and  Drainage 
District,  Arizona  Public  Service  Com- 
pany, Electrical  District  No.  2.  and 
TRICO  Electrical  Cooperative  for  their 
commitment  and  perseverance.  I  would 
also  like  to  pay  special  tribute  to  my 
House  colleague,  Jim  Kolbe,  for  his  ini- 
tiative and  untiring  efforts  to  develop 
and  pass  fair  and  workable  legislation 
to  achieve  divestiture  of  the  SCIP  elec- 
tric system.* 


By  Mr.  EXON  (for  himself  and 
Mr.  Daschle): 
S.  1870.  A  bill  to  establish  the  Peace 
and  Prosperity  Commission  to  review 
United  States  economic  policies  to- 
ward the  former  Soviet  Union;  to  the 
Committee  on  Foreign  Relations. 

PEACE  AND  PROSPERITY  COMMISSION  ACT  OF  1991 

Mr.  EXON.  Mr.  President,  several 
days  ago,  I  discussed  the  dramatic 
changes  in  the  Soviet  Union  and  the 
need  to  formulate  an  appropriate 
American  response  to  the  stunning  and 
revolutionary  rejection  of  communism 
in  the  Soviet  Union.  This  turning  point 
in  history  presents  the  United  States,  a 
once  In  an  epoch  opportunity  to  ad- 
vance the  cause  of  peace  and  to  create 
new  opportunities  for  prosperity  in  the 
United  States  and  the  sixth  of  the 
world  that  was  formerly  the  Soviet 
Union  Communist  empire. 

It  is  critical  that  the  United  States 
Immediately  evaluate  these  global 
changes  and  move  aggressively  to  seize 
this  moment  in  history.  Because  I  be- 
lieve that  this  moment  is  too  impor- 
tant to  lose  to  politics.  I  am  here  today 
to  introduce  a  bill  on  behalf  of  myself 
and  my  colleague.  Senator  Daschle  of 
the  State  of  South  Dakota  to  create  a 


U.S./U.S.S.R.  Peace  and  Prosperity 
Commission.  This  bipartisan  commis- 
sion will  review  the  entire  United 
States  economic  relationship  with  the 
former  Soviet  Union.  Republics  of  the 
Soviet  Union  and  Baltic  Republics  and 
to  make  recommendations  to  the 
President  and  Congress  concerning  the 
types  of  economic  cooperation  which 
can  serve  the  mutual  interests  of  the 
United  States  and  the  Soviet  Union. 

The  commission  will  recommend  ap- 
propriate short-,  medium-  and  long- 
term  goals  and  suggestions  that  can  be 
made  to  enhance  the  purpose  of  the 
legislation.  It  seems  to  me,  Mr.  Presi- 
dent, that  if  we  can  talk  about  co- 
operation economically  in  trade,  in- 
vestment, and  all  the  other  opportuni- 
ties that  we  have  at  hand,  between  the 
United  States  and  the  Soviet  Union, 
and  their  former  associate  states,  we 
will  be  embarking  on  a  course  that 
would  be  good  for  not  only  the  peoples 
of  the  two  countries  involved,  but  the 
people  of  the  world  as  a  whole. 

The  key  areas  of  investigation  in- 
cludes but  will  not  be  limited  to  food 
and  food  processing  and  distribution, 
and  as  far  as  military  conversion  is 
concerned,  which  can  play  a  key  part 
in  providing  more  food  desperately 
needed  by  the  people  of  the  Soviet 
Union  today. 

It  will  also  include  the  possibility  of 
a  great  opportunity  in  telecommuni- 
cations. In  transportation,  and  cer- 
tainly environmental  cleanup,  finan- 
cial services,  infrastructure  develop- 
ment, and  the  responsible  development 
of  Soviet  natural  resources. 

One  of  the  most  important  missions 
of  the  commission  will  be  to  review  and 
report  on  the  opportunities  for  expand- 
ing American  exports  to  the  Soviet 
Union.  The  commission  will  consist  of 
23  members  drawn  from  government, 
business,  and  academia,  to  be  ap- 
pointed by  the  President  and  the 
Democratic  and  Republican  leaders  of 
both  Houses  of  Congress. 

Because  of  the  urgency  of  the  situa- 
tion and  the  fast  forward  pace  of  events 
in  the  former  Soviet  Union,  the  com- 
mission will  be  expected  to  make  sev- 
eral periodic  reports  to  the  President 
and  to  the  Congress.  The  first  report  to 
the  President  and  the  Congress  will  be 
made  within  6  months  of  the  date  of 
the  enactment  of  this  piece  of  very  im- 
portant legislation  and  each  6  months 
thereafter,  until  the  commission  files  a 
final  report  at  the  end  of  a  2-year  pe- 
riod. 

The  bipartisan  commission  will  take 
a  top-down  look  at  U.S.-U.S.S.R.  eco- 
nomic relationship  and  its  future.  This 
is  a  new  era.  requiring  a  new  look,  with 
new  policies.  The  commission  can  get 
this  process  going.  It  can  tap  the  expe- 
rience and  the  insight  of  America's 
most  knowledgeable  experts  and  those 
in  the  Soviet  Union  toward  this  very 
important  economic  transition  period. 

The  commission  will  consider  the 
weighty    issues    of   the    U.S.-U.S.S.R. 
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economic  relationships  in  a  bipartisan 
and  thoughtful  manner.  I  am  hopeful 
that  the  commission  will  insulate  it- 
self tcom  all  other  issues  that  have  so 
deeply  divided  us  in  the  past  and  begin 
to  face  up  to  the  critical  issues  that 
face  us  today. 

The  purpose  of  this  legislation  is  to 
have  the  commission  make  short-,  me- 
dium-, and  long-term  recommenda- 
tions. It  should  not  be  interpreted  as 
an  effort  to  delay  immediate  food  and 
humanitarian  measures,  which  I  fully 
support.  I,  indeed,  recommend  imme- 
diate and  massive  aid  to  get  American 
food  to  the  Soviet  Union  during  this 
coming  winter.  Such  an  effort  will  help 
American  farmers,  who  desperately 
need  new  markets,  and  the  Soviet 
Union  and  its  people,  also,  who,  while 
reaching  for  democracy  and  a  market 
economy,  are  facing  a  wrenching  period 
of  transition. 

Mr.  President,  I  wish  to  compliment 
two  of  my  great  friends,  former  Con- 
gressman John  Cavanaugh,  of  Omaha, 
and  Douglas  County  Commissioner, 
Howard  Buffett.  who  originally  came 
to  me  with  the  suggestion  of  creating 
such  a  bipartisan  commission.  Both 
men  are  knowledgeable  about  the  So- 
viet Union,  and  I  certainly  have  en- 
joyed working  with  them  on  this  very 
Important  initiative. 

I  encourage  my  colleagues  to  care- 
fully and  expeditiously  study  this  leg- 
islation. I  welcome  their  support  and 
advice.  The  United  States  and  the 
former  Soviet  Union  are  indeed  enter- 
ing into  a  very  new  era.  It  is  time  to 
start  exploring  the  exciting  parameters 
and  opportunities  of  this  new  relation- 
ship and  the  new  Soviet  Union. 

Mr.  President,  I  send  to  the  desk  the 
measure  offered  by  myself  and  Senator 
Daschle,  and  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1870 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "Peace  and 
Prosperity  Commission  Act  of  1991". 
SEC.  S.  E8TABUSHMENT  OF  COMMISSION. 

There  is  established  the  Commission  on 
Peace  and  Prosperity  (hereafter  in  this  Act 
referred  to  as  the  "Commission").  Appoint- 
ments to  the  Commission  shall  be  made 
within  30  days  of  the  date  of  enactment  of 
this  Act. 

SEC.  3.  PURPOSE. 

The  purpose  of  this  Act  is  to  provide  for 
the  review  of  United  SUtes  economic  poli- 
cies toward  the  former  Soviet  Union,  the  re- 
publics of  the  former  Soviet  Union,  and  the 
Baltic  republics  and  to  provide  for  rec- 
ommendations to  be  made  to  the  President 
and  the  Congress  based  on  such  review. 

SEC.  4.  MEMBERSHIP  OF  COMMISSION. 

(a)  COMPOsmoN.— The  Commission  shall  be 
composed  of  23  members,  who  shall  be  United 
States  citizens,  to  be  appointed  as  follows; 

(1)5  members  to  be  appointed  by  the  Presi- 
dent. 


(2)  6  members  to  be  appointed  by  the 
Speaker  of  the  House  of  Representatives. 

(3)  3  members  to  be  appointed  by  the  Mi- 
nority Leader  of  the  House  of  Representa- 
tives. 

(4)  6  members  to  be  appointed  by  the  Ma- 
jority Leader  of  the  Senate. 

(5)  3  members  to  be  appointed  by  the  Mi- 
nority Leader  of  the  Senate. 

(b)  Sectors  Represented.— Appointments 
shall  be  coordinated  so  that  one  or  more  of 
the  members  of  the  Commission  are  drawn 
from  each  of  the  following  sectors:  govern- 
ment, agriculture,  business,  labor,  and  aca- 
demla. 

(c)  Leadership.— The  Commission  shall 
elect  a  Chairman  and  Vice  Chairman. 

(d)  Quorum.— Twelve  members  shall  con- 
stitute a  quorum. 

(e)  Effect  of  Vacancies.— Any  vacancy  on 
the  Commission  shall  not  affect  its  powers, 
but  shall  be  filled  In  the  manner  in  which  the 
original  appointment  was  made. 

(f)  PROHiBmoN  ON  Compensation— Mem- 
bers of  the  Commission  shall  receive  no  addi- 
tional pay,  allowances,  or  benefits  by  reason 
of  their  service  on  the  Commission.  Members 
appointed  from  among  private  citizens  of  the 
United  States  may  be  allowed  travel  ex- 
penses. Including  per  diem  In  lieu  of  subsist- 
ence, as  authorized  by  law  for  persons  serv- 
ing intermittently  in  the  government  serv- 
ice, to  the  extent  such  funds  are  available  for 
such  expenses. 

SEC.  S.  FUNCTIONS  OF  THE  COMMISSION. 

The  Commission  shall  review  the  entire 
United  States  economic  relationship  with 
the  former  Soviet  Union,  the  republics  of  the 
former  Soviet  Union,  and  the  Baltic  repub- 
lics and  shall  make  siwclflc  recommenda- 
tions to  the  President  and  the  Congress  con- 
cerning the  types  of  economic  cooperation 
which  may  serve  the  mutual  interests  of  the 
United  States  and  the  former  Soviet  Union, 
the  republics  of  the  Soviet  Union,  and  the 
Baltic  republics.  The  Commission  shall  rec- 
ommend appropriate  short-,  medium-,  and 
long-term  initiatives  which  the  United 
States  may  take  in  the  areas  of  economic  co- 
operation, trade,  and  Investment. 
SEC.  a.  REPORTS. 

(a)  Interim  Reports -Beginning  5  months 
after  the  date  of  enactment  of  this  Act.  and 
every  6  months  thereafter,  the  Conrmlssion 
shall  submit  a  report  to  the  Congress  on  its 
activities  since  the  date  of  the  last  report  or. 
In  the  case  of  the  first  report,  since  the  date 
of  enactment  of  this  Act. 

(b)  Final  Report.— Not  later  than  2  years 
after  the  date  of  enactment  of  this  Act,  the 
Commission  shall  submit  to  the  Congress  a 
final  report  which  shall  Include  rec- 
ommendations on  the  following  areas: 

(l)food: 

(2)  food  processing,  distribution,  and  stor- 
age: 

(3)  military  conversion; 

(4)  telecommunications: 

(5)  infrastructure  improvement  and  devel- 
opment; 

(6)  transportation; 

(7)  environmental  cleanup; 

(8)  investment; 

(9)  banking  and  financial  services: 

(10)  mining; 

(11)  energy: 

(12)  the  development  of  natural  resources; 
and 

(13)  opportunities  for  expanding  United 
States  exports  to  the  former  Soviet  Union, 
the  Soviet  republics,  and  the  Baltic  repub- 
lics. 

SEC.  7.  POWERS  OF  THE  COMMISSION. 

(a)  Hearings.— The  Commission  may,  for 
the  purpose  of  carrying  out  this  Act.  hold 
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such  hearings  and  sit  and  act  at  such  times 
and  places,  as  the  Commission  may  find  ad- 
visable. 

(b)  Rules  and  Regulations.— The  Commis- 
sion may  adopt  such  rules  and  regulations  as 
may  be  necessary  to  establish  its  procedures 
and  to  govern  the  manner  of  its  operations, 
organization,  and  personnel. 

(c)  Assistance  From  Federal  agencies.— 

(1)  The  Commission  may  request  from  the 
head  of  any  Federal  agency  or  instrumental- 
ity such  information  as  the  Commission  may 
require  for  the  purpose  of  this  Act.  Each 
such  agency  or  Instrumentality  shall,  to  the 
extent  permitted  by  law  and  subject  to  the 
exceptions  set  forth  in  section  552  of  title  5. 
United  States  Code  (commonly  referred  to  as 
the  Freedom  of  Information  Act),  furnish 
such  Information  to  the  Commission,  upon 
request  made  by  the  Chairman  of  the  Com- 
mission. 

(2)  Upon  request  of  the  Chairman  of  the 
Commission,  the  head  of  any  Federal  agency 
or  instrumentality  shall,  to  the  extent  pos- 
sible and  subject  to  the  discretion  of  such 
head—        , 

(A)  makfe  any  of  the  facilities  and  services 
of  such  agency  or  instrumentality  available 
to  the  Commission;  and 

(B)  detail  any  of  the  personnel  of  such 
agency  or  instrumentality  to  the  Commis- 
sion, on  a  nonreimbursable  basis,  to  assist 
the  Commission  In  carrying  out  its  duties 
under  this  Act.  except  that  any  expenses  of 
the  Commission  incurred  under  this  subpara- 
graph shall  be  subject  to  the  limitation  on 
total  expenses  set  forth  in  section  8(b). 

(c)  Mails.- The  Commission  may  use  the 
United  States  malls  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

(d)  Contractino.— The  Commission  may. 
to  such  extent  and  in  such  amounts  as  are 
provided  in  appropriation  Acts,  enter  into 
contracts  with  State  agencies,  private  firms, 
institutions,  and  Individuals  for  the  purpose 
of  conducting  research  or  surveys  necessary 
to  enable  the  Commission  to  discharge  its 
duties  under  this  Act,  subject  to  the  limita- 
tion on  total  expenses  set  forth  In  section 
8(b). 

(e)  Staff.— Subject  to  such  rules  and  regu- 
lations as  may  be  adopted  by  the  Commis- 
sion, the  Chairman  of  the  Commission  (sub- 
ject to  the  limitation  on  total  expenses  set 
forth  in  section  8(b))  shall  have  the  power  to 
appoint,  terminate,  and  fix  the  compensation 
(without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appointments 
In  the  competitive  service,  and  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  such  title,  or  of 
any  other  provision,  or  of  any  other  provi- 
sion of  law,  relating  to  the  number,  classi- 
fication, and  General  Schedule  rates)  of  an 
Executive  Director,  and  of  such  additional 
staff  as  the  Chairperson  deems  advisable  to 
assist  the  Commission,  at  rates  not  to  exceed 
a  rate  equal  to  the  maximum  rate  for  G&-15 
or  above  of  the  General  Schedule  under  sec- 
tion 5332  of  such  title. 

(f)  Advisory  CoMMnrEE.- The  Commission 
shall  be  considered  an  advisory  committee 
within  the  meaning  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.). 

SEC.  a  expenses  of  commission. 

(a)  availability  of  Funds.— Any  expenses 
of  the  Commission  shall  be  paid  from  such 
funds  as  may  be  available  to  the  President. 

(b)  LiMrTATiON  on  Expenses —The  total  ex- 
penses of  the  Commission  (excluding  sala- 
ries) shall  not  exceed  Sl.000.000. 

(c)  AUDITING  Requirement.— Before  the 
termination  of  the  Commission  the  Comp- 
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troller  General  of  the  United  States  shall 
audit  the  financial  books  and  records  of  the 
Commission  to  determine  that  the  limita- 
tion on  expenses  has  been  met. 
SEC.  •.  termination. 

The  Commission  shall  cease  to  exist  two 
years  and  three  months  after  the  date  of  en- 
actment of  this  Act. 


By  Mr.  GORTON: 

S.  1871.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  entitle  per- 
sons bom  on  or  before  May  24,  1934  to 
ac(julre  U.S.  citizenship  through  their 
U.S.  citizen  mothers;  to  the  Committee 
on  the  Judiciary. 

cmzENSHiP  EQurrv  act 

Mr.  GORTON.  Mr.  President,  Amer- 
ican citizenship  is  one  of  the  most  pre- 
cious commodities  any  of  us  can  pos- 
sess. Every  year,  tens  of  thousands  of 
people  from  all  over  the  world  proudly 
pledge  their  allegiance  to  this  Nation 
as  they  become  our  newest  citizens. 
And  for  each  of  them,  there  are  many 
more  who  would  sacrifice  everything 
they  have  for  the  privilege  to  do  the 
same  thing. 

For  those  of  us  fortunate  enough  to 
have  been  born  of  American  parents  or 
an  American  parent,  citizenship  is  a 
birthright  whether  we  were  born  here 
or  abroad. 

The  one  glaring  exception  applies  to 
children  bom  abroad  prior  to  1934  to 
American  mothers  and  noncitizen  fa- 
thers. Under  an  1855  immigration  law 
that  is  still  on  the  books,  these  chil- 
dren, who  are  now  seniors,  have  been 
denied  their  birthright.  For  them, 
American  citizenship  may  come  only 
through  naturalization,  if  at  all.  If  the 
citizenship  of  their  parents  had  been 
reversed,  however,  they  would  have 
been  born  American. 

The  Congress  in  1934  realized  the  dis- 
criminatory nature  of  the  1855  statute 
and  proceeded  to  change  it.  Fourteen 
years  after  women  were  given  the  right 
to  vote,  the  immigration  laws  were 
amended  to  permit  American  mothers 
to  pass  citizenship  to  their  foreign  born 
children  on  an  equal  footing  with 
American  fathers. 

But  the  job  was  left  only  half  done. 
The  changes  in  the  law  applied  only 
prospectively. 

I  learned  about  this  gap  in  our  immi- 
gration laws  quite  by  accident.  Charles 
DeWitt.  a  Washington  resident,  re- 
cently learned  that  his  American  citi- 
zenship had  been  decreed  by  mistake 
some  50  years  ago.  Despite  carrying  an 
American  passport,  despite  serving  as  a 
loyal  member  of  the  Marine  Corps,  de- 
spite living  in  America  since  1936,  de- 
spite voting  in  numerous  elections,  and 
despite  being  a  good  American  in  every 
sense  of  the  word,  he  is  not  an  Amer- 
ican citizen  and  he  never  was.  All  be- 
cause he  wais  born  in  Canada  and  his 
mother,  rather  than  his  father,  was 
American. 

Charles  DeWitt  no  longer  can  call 
himself  an  American  citizen.  As  a  re- 
sult, his  passport  was  invalidated  and 


replaced  with  an  alien  registration 
card.  He  no  longer  has  the  right  to 
vote.  In  short,  he  not  longer  enjoys  the 
distinct  privileges  that  so  many  of  us 
take  for  granted.  For  all  intents  and 
purposes,  he  is  considered  to  be  a  for- 
eign national  who  is  permitted  to  re- 
main here  only  by  the  grace  of  the  Fed- 
eral Government. 

That  is  wrong,  Mr.  President,  clearly 
wrong.  And  it  is  now  time  to  finish  the 
job  that  Congress  began  in  1934. 

I  am  pleased  to  introduce  today  the 
Citizenship  Equity  Act  which  will 
allow  U.S.  citizenship  to  be  passed 
through  either  parent  for  children  bom 
abroad  before  1934.  This  is  a  bill  de- 
signed to  correct  the  injustices  created 
by  a  law  that  not  only  is  outdated,  a 
remnant  of  an  era  when  women  were 
treated  as  chattels  rather  than  equal 
partners,  but  in  all  likelihood  is  uncon- 
stitutional as  well.  My  bill  will  end  the 
discriminatory  practice  of  refusing 
women  the  right  to  pass  citizenship  to 
their  children. 

Mr.  President,  it  is  time  to  correct 
once  and  for  all  this  vestige  of  a  time 
long  past.  It  is  time  the  foreign  bom 
children  of  American  mothers  be  grant- 
ed the  citizenship  they  always  thought 
they  had.  and  which  they  rightly  de- 
serve. 

And,  Mr.  President,  it  is  time  to  give 
Mr.  DeWitt  back  his  birthright,  his 
American  citizenship. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  an  ar- 
ticle from  the  Seattle  Times  be  printed 
in  the  Congressional  Record  imme- 
diately following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1871 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TrPLE. 

This  Act  may  be  cited  as  the  "Citizenship 
Equity  Act  of  1991". 

SEC.  2.  UNTTED  STATES  CITIZENSHIP  TO  BE  AC- 
QUIRED THROUGH  EITHER  UNrTED 
STATES  CmZEN  PARENT. 

Section  301  of  the  Immigration  and  Natu- 
ralization Act  (8  U.S.C.  1401)  is  amended— 

(a)  by  striking  out  the  period  at  the  end  of 
paragraph  (9)  and  inserting  in  lieu  thereof  "; 
and";  and 

(b)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(h)  a  person  born  on  or  before  May  24. 
1934,  outside  the  geographical  limits  of  the 
United  States  and  its  outlying  possessions  of 
parents,  one  of  whom  is  an  alien,  and  the 
other  a  citizen  of  the  United  States  who, 
prior  to  the  birth  of  such  person,  was  phys- 
ically present  in  the  United  States  or  Its 
outlying  possessions.". 

[From  the  Seattle  Times.  Sept.  16,  1991] 
Citizen  Finds  He  Isn't  One 
(By  Nancy  Montgomery) 
Redmond— Charles  DeWitt,  a  former  U.S. 
Marine,  voted  for  Ronald  Reagan,  roots  for 
the  Seahawks  and  works  for  the  State  De- 
partment of  Transportation. 


For  most  of  his  59  years,  he's  thought  of 
himself  as  a  U.S.  citizen,  just  the  way  his 
mother  taught  him  to. 

But  the  Immigration  and  Naturalization 
Service  told  him,  when  he  went  in  to  replace 
his  citizenship-Identification  card  four  years 
ago.  that  he  is  not  a  citizen  of  the  United 
States.  He's  actually  a  Canadian  citizen, 
they  said,  because  his  mother,  a  U.S.  citizen 
who  married  and  later  divorced  an  officer  in 
the  Royal  Canadian  Signal  Corps,  gave  birth 
to  him  in  Canada. 

(Jet  a  green  card,  they  suggested. 

"I  couldn't  believe  it."  said  DeWitt.  who 
lives  in  Redmond.  "I  didn't  want  to  believe 
it.  I  felt  I  was  a  person  without  a  country." 

At  first  he  tried  to  Ignore  the  problem  but 
he  grew  more  and  more  anxious.  About  a 
year  ago  he  contacted  immigration  attor- 
neys Pam  Cowan  and  Steve  Miller.  And  he 
found  out  his  situation  isn't  exactly  unique. 

Anyone  bom  outside  the  U.S.  before  1934. 
whose  mother  was  a  U.S.  citizen  but  whose 
father  was  not.  is  not  a  citizen. 

The  problem  is  a  law  enacted  in  1855  that 
passed  on  U.S.  citizenship  only  paternally,  to 
children  bom  out  of  the  country  to  Amer- 
ican fathers. 

'The  reason  why  women  couldn't  pass  on 
citizenship  was  obviously  based  on  notions  of 
women  as  chattel  of  their  husbands."  Miller 
said.  "If  she  went  abroad  and  married  a  for- 
elgmer.  she  was  no  longer  a  person  in  her  own 
right.  It's  immensely  stupid." 

Two  years  after  DeWitt  was  bom.  in  1934. 
the  law  was  changed  to  pass  on  U.S.  citizen- 
ship through  either  parent. 

"It  was  changed  because  women  got  the 
vote  in  the  1920s,  and  there  was  a  big  move- 
ment in  the  '30s  to  equalize  these  medieval 
laws,"  said  Susana  Igleheart,  a  San  Fran- 
cisco immigration  lawyer  representing  three 
clients  in  situations  similar  to  DeWltt's  In  a 
lawsuit  against  the  government. 

But  Congress  did  not  make  the  new  law 
retroactive,  and  the  Victorian-era  measure 
sill  covers  all  those  bom  before  1934. 

Igleheart  argued  her  two  cases  before  San 
Francisco  Federal  District  Court  Judge  Rob- 
ert Peckham.  He  recently  ruled  the  law  was 
unconstitutional  because  it  did  not  offer 
equal  protection  to  women,  and  he  granted 
citizenship  to  three  women  whose  American 
mothers  gave  birth  to  them  in  other  coun- 
tries. 

The  U.S.  State  Department  is  appealing 
the  decision  in  the  9th  Circuit  Court  of  Ap- 
peals, of  which  Washington  is  a  part. 

"It's  our  duty  and  responsibility  to  defend 
all  acts  of  Congress  as  constitutional,"  said 
Joe  Krovlsky.  U.S.  Justice  Def>artment 
spokesman. 

DeWitt  doesn't  want  to  sue  the  govern- 
ment, so  Miller  asked  the  Immigration  and 
Naturalization  Service  for  help. 

The  Immigration  and  Naturalization  Serv- 
ice last  week  told  Miller  they  would  have  to 
check  with  the  State  Department  and  get 
back  to  him  at  the  end  of  the  month. 

Marie  Dewey  DeWitt.  Charles'  mother,  was 
worried  about  the  status  of  both  her  sons 
when  she  left  her  husband  in  1936  and  re- 
turned home  to  Washington  and  became  a 
schoolteacher. 

She  went  to  INS  offices  in  Seattle  and  in- 
quired what  she  must  do  to  ensure  U.S.  citi- 
zenship for  her  children.  Now  in  her  90s.  she 
recalls  a  Mr.  Grey  telling  her  that  upon  the 
age  of  12.  the  boys  would  automatically  be- 
come citizens. 

That  seemed  to  be  the  case.  About  that 
time,  Charles  DeWitt  was  issued  an  identi- 
fication card  saying  he  was  a  U.S.  citizen, 
and  he  grew  up  believing  himself  to  be  one. 
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So  did  the  Marine  Corps,  and  so  did  the  fed- 
eral government,  when  they  issued  him  a  se- 
cret clearance  to  inspect  military  bases. 

That  makes  the  case  for  DeWitt  being 
granted  citizenship  now  even  stronger  be- 
cause of  the  legal  principle  of  estoppel 
which.  Miller  explains,  says  "once  you've  set 
out  certain  positions  that  other  people  have 
relied  on  over  a  period  of  time,  you  can't  re- 
verse those  positions  to  their  detriment." 

Rather  than  a  lawsuit.  Miller  says,  the  real 
answer  is  for  Congress  to  amend  the  law.  But 
because  the  group  of  people  affected  is  small 
and  getting  smaller  all  the  time — these  peo- 
ple are  now  in  their  608— that  could  take 
some  time. 

It  would  help,  Igleheart  said,  instead  of  ap- 
pealing cases  at  taxpayers'  expense,  the 
State  Department  would  ask  Congress  to  fix 
the  law. 

Miller  has  contacted  U.S.  Rep.  Rod  Chan- 
dler, R-Bellevue.  Igleheart  has  contacted 
U.S.  Rep.  Norman  Minetta,  D-Calif.  Minetta 
plans  to  introduce  a  bill  in  the  next  couple  of 
weeks  to  make  the  1934  law  extending  citi- 
zenship to  children  of  both  U.S.  mothers  and 
fathers  retroactive,  a  staff  member  said. 

"This  is  a  blatantly  sexist  provision  of  the 
law.  and  it  needs  to  be  removed,"  said  Chris- 
topher Strobel,  legislative  assistant  to 
MinetU. 

DeWitt  would  have  liked  to  vote  for  George 
Bush,  he  said,  but  he's  let  his  voter  registra- 
tion lapse  for  the  time  being. 

"I  feel  like  I'm  an  American,"  he  said.  "I 
can't  imagine  not  being  an  American." 


By   Mr.   BENTSEN   (for  himself, 
Mr.  DuRENBEROER,  Mr.  Mitch- 
ell,    Mr.     Rockefeller,     Mr. 
PRYOR,   Mr.   RIEGLE,   Mr.   Bau- 
cus,  Mr.  Breaux,  Mr.  Daschle, 
Mr.  McCain.  Mr.  Kasten,  and 
Mr.  COHEN): 
S.  1872.  A  bill  to  provide  for  improve- 
ments  in   access  and  affordabillty   of 
health     insurance     coverage     through 
small   employer  health   insurance   re- 
form,  for  improvements  in   the  port- 
ability   of  health   insurance,    and   for 
health  care  cost  containment,  and  for 
other  purposes;   to  the  Committee  on 
Finance. 

BETTER  ACCESS  TO  AFFORDABLE  HEALTH  CARE 
ACT  OF  1991 

Mr.  BENTSEN.  Mr.  President,  to- 
gether with  Senators  Durenberger, 
Mitchell.  Rockefeller,  pryor,  Bau- 
cus.  Breaux.  Daschle.  Riegle.  Cohen, 
McCain,  and  Kasten  I  am  today  intro- 
ducing the  Better  Access  to  Affordable 
Health  Care  Act  of  1991. 

I  am  very  pleased  that  Chairman 
RosTENKOWSKi  Of  the  Ways  and  Means 
Committee  has  agreed  to  join  us  in  this 
effort  by  introducing  a  companion  bill 
in  the  House  of  Representatives. 

The  American  health  care  system  is 
the  best  in  the  world — for  those  who 
can  afford  it.  But  an  increasing  number 
of  families  are  facing  loss  of  some  ben- 
efits or  even  all  of  their  health  insur- 
ance coverage.  The  deterioration  in 
employer-based  health  insurance  is  se- 
rious and  requires  our  immediate  at- 
tention. The  Census  Bureau  recently 
issued  updated  estimates.  Some  34.6 
million  Americans  had  no  health  insur- 
ance protection  in  1990,  an  increase  of 


1.3  million   people   fI*om  the  previous 
year. 

Clearly,  the  recession  contributed  to 
that  increase.  But  the  vast  majority  of 
the  uninsured — 80  percent— have  jobs  or 
are  in  families  in  which  at  least  one 
person  has  a  job. 

Even  those  workers  with  health  in- 
surance coverage  are  afraid  to  change 
jobs  and  lose  coverage — creating  "job 
lock."  The  New  York  Times/CBS  poll 
published  late  in  September  reports 
that  3  in  10  Americans  say  they  or 
someone  in  their  household  have 
stayed  in  a  job  they  wanted  to  leave 
but  feared  losing  health  benefits. 

At  the  same  time,  health  care  costs 
are  of  grrowing  concern  to  those  who 
must  pay  the  bills— individuals,  busi- 
ness, and  Government.  National  health 
care  spending  totaled  $675  billion  in 
1990  and  is  projected  to  continue  grow- 
ing at  double  digit  rates.  At  an  April  16 
hearing  before  the  Committee  on  Fi- 
nance, the  President's  Budget  Director, 
Richard  Damrtan,  projected  that  health 
care  will  increase  from  12  percent  of 
the  gross  national  product  [GNP]  in 
1990  to  17  percent  of  GNP  by  the  end  of 
the  decade — a  trend  he  correctly 
termed  "unsustainable." 

Solving  the  dual  problems  of  rising 
health  care  costs  and  lack  of  access  to 
health  insurance  protection  will  re- 
quire dramatic  changes  in  the  overall 
health  care  system.  A  number  of  pro- 
posals for  comprehensive  reform  have 
been  introduced  in  the  Senate.  They  in- 
clude a  thoughtful  proposal  offered  by 
the  -najority  leader  along  with  Sen- 
ators Rockefeller,  Riegle,  and  Ken- 
nedy. Senator  Kerrey  has  worked  hard 
in  offering  a  different  approach  to  com- 
prehensive reform.  I  understand  that 
Senator  Chafee  and  the  Republican 
Health  Task  Force  are  at  work  on  an 
alternative.  In  the  House,  health  care 
reform  bills  have  been  introduced  by 
Chairman  Rostenkowski  of  the  Ways 
and  Means  Committee,  Chairman  DiN- 
GELL  of  the  Energy  and  Commerce 
Conrunittee,  and  others. 

All  these  proposals  deserve  careful 
consideration.  And  we  will  continue  to 
hold  hearings  in  the  Finance  Commit- 
tee to  fully  explore  approaches  for 
comprehensive  reform. 

Regardless  of  the  approach  taken,  en- 
acting comprehensive  health  care  re- 
form will  not  be  easily  accomplished, 
and  it  will  take  time.  Everyone  will  be 
affected  in  some  way,  and  major  struc- 
tural changes  will  be  made.  We  in  the 
Congress  are  ready  to  begin  delibera- 
tions. But  comprehensive  reform  can't 
happen  without  the  President's  active 
participation.  Hopefully,  we  will  hear 
from  him  soon  on  this  important  issue, 
but  so  far  there's  been  no  sign  that  the 
White  House  wants  to  work  on  this — at 
least  until  after  the  election,  if  then. 
It's  too  controversial. 

But  the  millions  of  Americans  who 
are  watching  their  insurance  premiums 
go  up  while  their  coverage  is  reduced. 


cannot  wait  for  the  President,  or  for 
the  debate  on  comprehensive  health 
care  reform  to  conclude.  In  my  own 
State  of  Texas,  26  percent  of  the  popu- 
lation is  uninsured.  And  Texas  is  not 
unique.  We  need  to  take  steps  to  ad- 
dress the  problems  with  our  health 
care  system,  and  we  can  do  so  without 
prejudicing  the  outcome  of  the  larger 
debate  for  comprehensive  reform.  S. 
1872  takes  those  steps. 

The  Congressional  Budget  Office  re- 
ports that  80  percent  of  the  uninsured 
are  workers  or  dependents  of  workers. 
In  over  half  of  these  cases,  that  job  Is 
with  a  business  with  fewer  than  50  em- 
ployees. Many  of  the  provisions  of  S. 
1872  are  designed  to  improve  the  avail- 
ability and  affordabillty  of  health  in- 
surance to  small  businesses  and  make 
it  easier  for  them  to  offer  coverage  and 
allow  more  working  Americans  to  get 
insurance. 

We  can't  forget  that  real  people  are 
at  the  other  end  of  the  statistics.  Ear- 
lier this  year,  Don  Summers,  president 
of  Austin  Welder  &  Generator  Service, 
a  nine-employee  firm,  testified  before 
the  Finance  Committee.  His  employees 
had  always  been  able  to  count  on  re- 
ceiving health  insurance  from  the  com- 
pany. But  between  1987  and  1990  his 
firm's  health  insurance  premiums  in- 
creased more  than  four  times  over — de- 
spite the  fact  that  the  employee  de- 
ductible rose  ffom  $300  to  $600.  Finally, 
Austin  Welder  could  no  longer  afford  to 
provide  insurance  coverage  to  those 
nine  workers  and  their  families.  No  in- 
surance for  one  worker  with  a  child  on 
the  way  and  others  with  health  needs 
that  must  be  met.  Employees  of  small 
businesses  across  the  country  are  find- 
ing themselves  in  similar  predica- 
ments. 

S.  1872  will  take  steps  to  help  ensure 
that  employees  of  small  businesses 
have  access  to  affordable  health  insur- 
ance. 

TAX  DEDUCTION  FOR  SELF-EMPLOYED 

S.  1872  would  help  make  health  insur- 
ance more  affordable  for  small  busi- 
nesses by  increasing  the  tax  deduction 
for  health  insurance  premiums  for  the 
self-employed  from  25  to  100  percent 
and  making  the  deduction  permanent. 
This  will  give  small  business  owners 
the  same  tax  treatment  available  to 
corporations. 

SMALL  EMPLOYER  INSURANCE  REFORM 

The  bill  would  also  provide  for  re- 
form of  the  market  for  health  insur- 
ance sold  to  businesses  of  2  to  50  em- 
ployees. This  is  a  critical  step  toward 
making  health  insurance  more  avail- 
able and  affordable  to  workers  in  small 
business. 

Insurers  have  been  competing  vigor- 
ously to  cover  only  healthy  workers — 
denying  coverage  for  workers  and  de- 
pendents with  previous  medical  condi- 
tions, refusing  to  cover  businesses  in 
certain  industries  and  occupations,  and 
for  those  groups  that  are  offered  insur- 
ance, canceling  coverage  once  someone 


in  the  group  gets  sick.  Once  some  in- 
surers started  down  this  path  more  and 
more  companies  joined  in  for  fear  of 
ending  up  with  all  the  high  risk  cases 
that  other  insurers  were  turning  down. 

These  practices  have  created  insta- 
bility in  the  market  for  small  business 
health  insurance.  Business  owners  are 
forced  to  shift  coverage  frequently  as 
policies  are  canceled  or  premium  in- 
creases rise  at  rates  sometimes  double 
the  underlying  trend  for  health  insur- 
ance which  is  in  excess  of  20  percent  a 
year. 

At  their  August  meeting  in  Seattle 
the  National  Governors  Association 
made  clear  their  commitment  to  the 
need  for  uniform  minimum  standards 
for  State  health  insurance  reform 
while  reaffirming  their  view  that 
States  should  continue  to  play  a  criti- 
cal role  as  regulators  of  the  insurance 
industry.  Under  S.  1872  such  minimum 
State  standards  would  be  developed, 
with  a  prominent  role  for  the  National 
Association  of  Insurance  Commis- 
sioners. 

Those  standards  would  prohibit  in- 
surers from  excluding  individual  work- 
ers or  their  dependents  from  group  cov- 
erage, and  would  guarantee  that  poli- 
cies be  renewable. 

Variation  in  premiums  for  small  em- 
ployees would  be  restricted  for  factors 
such  as  health  status,  claims  experi- 
ence, duration  since  issue,  industry  or 
occupation.  The  rating  bands  proposed 
in  S.  1872  are  intended  to  eliminate  the 
worst  rating  practices  exhibited  by  in- 
surers. 

Many  of  my  colleagues  would  like  to 
see  us  move  to  pure  community  rating 
so  that  all  small  businesses  in  an  area 
are  charged  the  same  premium  rates, 
without  regard  to  health  experience, 
age,  sex,  or  other  factors.  I  don't  dis- 
agree with  the  concept  behind  commu- 
nity rating — insurance  should  be  a 
mechanism  for  spreading  risk  among 
large  populations.  I  am  particularly 
concerned  about  the  fact  that  pre- 
miums charged  for  young  men — largely 
because  of  the  costs  associated  with 
pregnancy. 

But  I  believe  we  need  to  be  careful  as 
we  take  these  first  steps  in  stabilizing 
the  small  group  insurance  market.  If 
we  make  the  rating  bands  too  tight,  we 
run  the  risk  of  raising  premiums  for 
some  small  businesses  already  offering 
insurance  to  their  employees  to  such 
an  extent  that  they  are  priced  right 
out  of  the  market.  The  impact  of  tight 
rating  restrictions  in  combination  with 
the  other  reforms  on  price  and  avail- 
ability of  health  insurance  to  small 
businesses  is  not  completely  predict- 
able. 

Therefore,  under  S.  1872.  the  initial 
rating  restrictions  would  apply  only  to 
health  status,  claims  experience,  in- 
dustry or  occupation  and  duration  of 
insurance  coverage.  The  General  Ac- 
counting Office  would  report  to  the 
Congress  after  3  years  on  the  impact  of 


the  rating  restrictions  on  the  price  and 
availability  of  insurance  to  small  em- 
ployers. In  addition,  the  report  would 
include  the  Comptroller  General's  rec- 
ommendations regarding  the  elimi- 
nation of  variation  in  rates  due  to 
health  status  factors,  the  age  and  sex 
composition  of  groups  and  other  fac- 
tors. 

Annual  increases  in  premiums  would 
be  made  more  predictable.  Premiums 
for  an  Individual  employer  could  not 
increase  by  more  than  5-percent  above 
the  underlying  trend.  This  requirement 
would  go  far  toward  offering  predict- 
ability and  stability  in  the  market  for 
small  business  health  insurance. 

A  survey  by  the  National  Federation 
of  Independent  Business  reports  that 
since  1983,  small  business  owner's  have 
identified  the  rising  cost  of  health  in- 
surance as  the  No.  1  problem  facing 
small  businesses,  and  that  almost  90 
percent  of  small  employers  believe  that 
health  insurance  is  becoming  prohibi- 
tively expensive. 

Even  with  rating  reforms,  many 
small  businesses  will  have  difficulty  af- 
fording health  insurance  unless  more 
affordable  insurance  is  made  available 
to  them.  Small  employers  and  their 
employees  should  not  be  required  to 
choose  only  between  the  most  com- 
prehensive insurance  protection  or 
none  at  all.  By  allowing  for  variety  in 
benefit  design,  S.  1872  will  make  it  pos- 
sible for  more  small  employers  to  pro- 
vide some  insurance  protection  tai- 
lored to  the  needs  of  their  employees. 

Another  approach  that  has  been  pro- 
posed to  make  insurance  more  afford- 
able to  small  business  would  requlire  in- 
surers to  offer  insurance  plans  that  pay 
providers  based  on  Medicare  payment 
rates.  S.  1872  would  require  the  Sec- 
retary of  Health  and  Human  Services 
to  study  the  feasibility  and  impact  of 
going  forward  with  this  approach. 

"JOB  LOCK"  AND  PORTABILITY  OF  INSURANCE 

It  is  inequitable  when  a  pei^on  who 
has  had  health  insurance  coverage 
should  have  to  start  from  scratch  every 
time  they  change  jobs  and  change 
health  Insurance  coverage.  Preexisting 
condition  exclusions  which  deny  cov- 
erage for  medical  treatment  for  a  year 
or  more  can  make  it  impossible  for  a 
worker  who  has  a  chronic  health  prob- 
lem of  a  dependent  child  in  need  of  on- 
going health  treatment  to  change  jobs. 

The  bill  would  attack  the  problem  of 
job  lock  by  ensuring  that  any  individ- 
ual moving  from  one  job  to  another 
would  not  lose  coverage  for  preexisting 
conditions.  For  individuals  who  had 
not  been  previously  insured,  a  one-time 
preexisting  condition  exclusion  could 
not  be  in  effect  for  more  than  6 
months. 

HEALTH  CARE  COST  COMMISSION 

A  Health  Care  Cost  Conmiission 
would  be  established  to  advise  the 
President  and  the  Congress  on  how  to 
tackle  high  and  rising  health  care 
costs.  The  Commission  would  include 


representatives  of  all  perspectives  in 
our  health  care  system— individual 
consumers,  large  and  small  businesses, 
labor  organizations,  providers  and  in- 
surers. 

The  Commission  would  report  annu- 
ally on  trends  in  health  care  costs,  the 
impact  of  efforts  underway  in  the  pub- 
lic and  private  sectors  to  address  the 
problem,  and  make  recommendations 
for  how  to  proceed  to  slow  the  upward 
spiral  in  health  care  spending.  The 
Commission  would  be  required  to  spe- 
cifically address  the  issue  of  adminis- 
trative costs  in  its  first  annual  report, 
including  the  development  of  uniform 
reporting  of  claims  and  clinical  data. 

PROMOTING  MANAGED  CARE 

Managed  care  programs  have  shown 
some  promise  in  slowing  the  rate  of 
growth  in  health  care  costs.  At  the 
same  time,  managed  care  is  still  an 
evolving  concept,  and  there  are  legiti- 
mate concerns  among  health  care  pro- 
viders and  consumers  that  managed 
care  programs  should  be  expected  to 
provide  for  access  to  necessary  service 
from  quality  health  care  providers. 

S.  1872  would  establish  a  voluntary 
Federal  certification  program  for  man- 
aged care  plans  and  utilization  review 
programs.  Those  plans  and  programs 
meeting  requirements  for  Federal  cer- 
tification would  receive  special  protec- 
tion from  laws  that  undermine  the  suc- 
cess of  these  efforts. 

GRANTS  TO  STATES 

S.  1872  would  authorize  $150  million 
for  each  of  the  next  3  years  to  provide 
grrants  to  States  for  establishing  group 
purchasing  programs  for  small  business 
health  insurance. 

States  could  look  to  a  variety  of 
models  in  developing  such  programs. 
For  example,  with  the  support  of  the 
Robert  Wood  Johnson  Foundation,  the 
State  of  Florida  has  established  the 
Florida  Health  Access  Corporation 
[FHACj.  FHAC  negotiates  With  insur- 
ers to  provide  coverage  to  small  busi- 
nesses thnt  hai'e  not  previously  pro- 
vided employee  "nealth  insurance  bene- 
fits. In  Cleveland,  the  Council  of 
Smaller  Enterprises  operates  a  group 
purchasing  program  for  8,0CC  small 
businesseo.  The  California  Legislature 
has  under  cons;  deration  a  pooled  em- 
ploye*'  a  iproach  that  would  allow  em- 
ployees, of  !-nroiied  small  bu-snesses  to 
choose  an^oag  alternative  health  insur- 
ance pla  -3. 

00TC0M':S  RESEARCH 

Oi'tcomes  research  holds  premise  for 
imp-T,  ving  quality  of  health  caie  and 
containing  health  care  costs  by  identi- 
fying the  most  effective  treatment  pat- 
terns. Under  S.  1872  the  authorization 
for  outcomes  research  would  be  in- 
creased from  $110  to  $175  million  ir  fis- 
cal year  1992,  to  $225  million  in  fiscal 
year  1993,  and  to  $275  million  in  1994. 
New  guidelines  would  be  targeted  at 
clinical  treatments  or  conditions  that 
significantly  affect  national  health  ex- 
penditures. 


UMI 


28476 


CONGRESSIONAL  RECORD— SENATE 


MEDICARE  PREVENTION  BENEFITS 

Earlier  this  year,  I  was  joined  by 
Senator  Rockefeller  and  in  the  House 
Chairman  Rostenkowski  of  the  Ways 
and  Means  Committee  in  introducing 
S.  1231,  a  bill  to  expand  Medicare  bene- 
fits to  improve  the  package  of  preven- 
tive services  currently  available  to 
Medicare  beneficiaries  and  to  establish 
mechanisms  to  promote  future 
progress  on  health  prevention  as  well. 
The  Congressional  Budget  Office  esti- 
mates that  over  13  million  Medicare 
enrolloes  would  benefit  from  the  cancer 
screenir.g  and  influenza  immunization 
benefits  provided  for  in  this  bill. 

Medicare  benenciaries  should  have 
ready  accep'-  to  services  that  contrib- 
ute to  impioved  health  care  through 
early  intervention  and  treatment. 
Therefore.  I  have  included  the  provl- 
sir-ns  of  S.  1231  as  pcu-t  of  this  bill. 

CONCLUSION 

The  bills  Chairman  Rostenkowski 
and  I  are  introducing  today  attempt  to 
put  forth  incremental  steps  to  improve 
the  health  care  system.  My  colleagues 
and  I  welcome  support  from  other 
M>mber8  in  this  endeavor.  We  believe 
this  bill  is  a  strong  effort,  but  it  is  not 
pe'-fect.  We  .'>.lso  welcome  taggestlons 
for  improvement.  In  particular,  while 
the  bills  introduced  in  tne  House  and 
the  Senate  ire  identicu.!  in  most  re- 
spects, it  is  our  hope  and  exp.vctation 
'^hat  the  ulifeiences  between  S.  1872  and 
its  Houbc  companion  will  prc'de  us 
'•ith  the  benefit  for  lurthe-  dihcussion 
of  Important  Issues  a.s  we  proceed  with 
IsKislation. 

3.  1872  should  certainly  not  be  con- 
strued at  an  attempt  to  accomplish 
ccmpj-ehenslve  reform  of  the  health 
care  system.  And  it  will  not  be  my 
fini'  word  on  improvements  in  our 
health  care  system. 

Prflim.inary  estimates  put  the  total 
Federal  budget  cost  of  this  bill  at  $10 
S'Uion  fo/  fiscal  years  ^092  through 
1996.  The  M-^dicars  prevf»nticn  provi- 
5ions  ota.1  $2.6  billion.  Incoasing  the 
cax  dedu-  '  ion  for  health  insurance  pre- 
m:  urns  for  "-he  self-employed  to  100  per- 
cent bt.b'innlLj  in  1992  ard  making  it 
perman?*nt  would  lower  revenue  by  $7.4 
bilHon  for  the  5-year  r^riod. 

While  the  bill  does  not  include  any 
a  fist  t  to  cover  these  v  osts.  lei  me  as- 
sure my  colleagues  t:.,'it  s.iy  bill  re- 
ported oat  of  the  Conimittce  on  Fi- 
nance will  be  fully  financed.  Ve  may 
net  be  able  to  enact  all  thp  piovlsiins 
as  irtroauced,  but  I  believe  we  should 
proceed  without  delay. 

Mr.  President.  I  ask  unanimous  :on- 
sent  that  the  text  of  S.  1872  and  a  sum- 
niary  of  the  bill  be  printed  in  the 
Record  immediately  foil  owing  my  re- 
marks. 

There  belnj  no  objection,  the  mate 
rial  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

•?.  1872 
Be  it  enacted  by  the  Senate  and  House  of  hep- 
resentatives  of  the  United  States  of  America  in 
Congresn  assembled. 
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care   plans  and   utilization   re- 
view programs. 
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SEC.  101.  PERMANENT  INCREASE  IN  DEDUCTIBLE 
HEALTH  INSURANCE  COSTS  FOR 
SELF-EMPLOYED  INDIVIDUALS. 

.a;  In  General.— Paragraph  (1)  of  section 
162,1)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  special  rules  for  health  insur- 
ance costs  of  self-employed  individuals)  is 
amended  by  striking  "25  percent"  and  insert- 
ing "100  percent". 

(bi  Permanent  Deduction —Section  162(1) 
of  such  Code  is  amended  by  striking  para- 
graph (6). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1991. 
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SEC.  IDS.  GRANTS  TO  STATES  FOR  SMALL  EM- 
PLOYER HEALTH  INSURANCE  PUR- 
CHASING PROGRAMS. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  (hereafter  in  this  sec- 
tion referred  to  as  the  "Secretary")  shall 
make  grants  In  amounte  up  to  SIO.000.000  to 
up  to  15  Sutes  that  submit  applications 
meeting  the  requirements  of  this  section  for 
the  establishment  and  operation  of  small 
employer  health  insurance  purchasing  pro- 
grams. 

(b)  Use  of  Funds— Grant  funds  awarded 
under  this  section  to  a  State  may  be  used  to 
finance  administrative  costs  associated  with 
developing  and  operating  a  group  purchasing 
program  for  small  employers,  such  as  the 
costs  associated  with— 

(1)  engaging  in  marketing  and  outreach  ef- 
forts to  inform  small  employers  about  the 
group  purchasing  program,  which  may  in- 
clude the  payment  of  sales  commissions: 

(2)  negotiating  with  insurers  to  provide 
health  insurance  through  the  group  purchas- 
ing program;  or 

(3)  providing  administrative  functions, 
such  as  eligibility  screening,  claims  adminis- 
tration, and  customer  service. 

(c)  APPLICATION  Requirements.— An  appli- 
cation submitted  by  a  State  to  the  Secretary 
must  describe— 

(1)  whether  the  program  will  be  operated 
directly  by  the  State  or  through  one  or  more 
State-sponsored  private  organizations  and 
the  details  of  such  operation: 

(2)  any  participation  requirements  for 
small  employers: 

(3)  the  extent  of  insurance  coverage  among 
the  eligible  population,  projections  for 
change  in  the  extent  of  such  coverage,  and 
the  price  of  insurance  currently  available  to 
these  small  employers: 

(4)  program  goals  for  reducing  the  price  of 
health  insurance  for  small  employers  and  in- 
creasing insurance  coverage  among  employ- 
ees of  small  employers  and  their  dependents: 

(5)  the  approaches  proposed  for  enlisting 
participation  by  insurers  and  small  employ- 
ers. Including  any  plans  to  use  State  funds  to 
subsidize  the  cost  of  insurance  for  participat- 
ing employers:  and 

(6)  the  methods  proposed  for  evaluating  the 
effectiveness  of  the  program  in  reducing  the 
number  of  uninsured  in  the  State  and  on 
lowering  the  price  of  health  insurance  to 
small  employers  in  the  State. 

(d)  Grant  Criteria.— In  awarding  grants, 
the  Secretary  shall  consider  the  potential 
impact  of  the  State's  proposal  on  the  cost  of 
health  insurance  for  small  employers  and  on 
the  number  of  uninsured,  and  the  need  for  re- 
gional variation  In  the  awarding  of  grants. 
To  the  extent  the  Secretary  deems  appro- 
priate, grants  shall  be  awarded  to  fund  pro- 
grams employing  a  variety  of  approaches  for 
establishing  small  employer  health  insur- 
ance group  purchasing  programs. 

(e)  PROHiBmoN  on  Grants.— No  grant 
funds  shall  be  paid  to  States  that  do  not 
meet  the  requirements  of  title  XXI  of  the  So- 
cial Security  Act  with  respect  to  small  em- 
ployer health  insurance  plans,  or  to  SUtes 
with  group  purchasing  programs  involving 
small  employer  health  insurance  plans  that 
do  not  meet  the  requirements  of  such  title 

(f)  Annual  Report  bv  States.— States  re- 
ceiving grants  under  this  section  must  re- 
port to  the  Secretary  annually  on  the  num- 
bers and  rates  of  participation  by  eligible  in- 
surers and  small  employers,  on  the  esti- 
mated impact  of  the  program  on  reducing 
the  number  of  uninsured,  and  on  the  price  of 
insurance  available  to  small  employers  in 
the  State. 

(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
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each  of  Hacal  years  1992.  1993.  and  1994. 
SISO.000.000  for  the  purposes  of  awarding 
grants  under  this  section. 

(h)  Secretarial  Report.— The  Secretary 
shall  report  to  Congress  by  no  later  than 
January  1.  1995,  on  the  number  and  amount 
of  grants  awarded  under  this  section,  and  In- 
clude with  such  report  an  evaluation  of  the 
Impact  of  the  grant  program  on  the  number 
of  uninsured  and  price  of  health  insurance  to 
small  employers  In  participating  States. 
SEC.  103.  STUDY  OF  USE  OF  MEDICARE  RATES  BY 

private         HEALTH         INSURANCE 

PLANS. 

(a)  In  General.— The  SecreUry  of  Health 
and  Human  Services  (hereafter  In  this  sec- 
tion referred  to  as  the  "Secretary")  shall 
study  and  report  to  the  Congress  by  no  later 
than  January  1.  1993.  on  the  feasibility  and 
desirability  of  establishing  a  requirement 
that  Insurers  offering  health  Insurance  plans 
must  make  available  plans  under  which  pay- 
ments to  health  care  providers  and  practi- 
tioners are  made  using  medicare  payment 
rules  as  established  under  title  XVIII  of  the 
Social  Security  Act. 

(b)  Study  Provisions.— The  study  and  re- 
port under  this  section  shall  Include  an  eval- 
uation of— 

(1)  the  applicability  of  medicare  payment 
rules  to  services  provided  to  the  general  pop- 
ulation, including  any  adjustments  that 
might  be  necessary  to  achieve  general  appll- 
cation  of  these  rules: 

(2)  the  potential  Impact  of  such  require- 
ments on  health  insurance  premiums  and  on 
national  health  care  spending: 

(3)  the  potential  Impact  on  pftrtlclpatlon 
h,v  provldpr*  and  practlllonrni  In  thr  modi- 
care  program  and  on  the  health  Insurance 
costs  of  other  payers  If  such  a  requirement 
were  limited  to  private  health  Insurance 
plans  sold  to  small  employers:  and 

(4)  the  potential  Impact  on  participation 
by  providers  and  practitioners  in  the  medi- 
care program  and  on  the  health  Insurance 
cosu  of  other  payers  If  such  a  requirement 
were  applied  to  all  private  health  Insurance 
plans. 

TITLE  n— IMPROVEMENTS  IN  HEALTH 
INSURANCE  FOR  SMALL  EMPLOYERS 
Subtitle  A— Standards  and  Requirements  of 
Small  Employer  Health  Insurance  Reform 
SEC.  »I.   STANDARDS   AND   REQUIREMENTS   OF 
SMALL   EMPIX)YER  HEALTH    INSUR- 
ANCE. 

The   Social   Security   Act  is  amended   by 
adding  at  the  end  the  following  new  title: 
"TITLE    XXI— STANDARDS    FOR    SMALL 

EMPLOYER   HEALTH   INSURANCE   AND 

CERTIFICATION    OF    MANAGED    CARE 

PLANS 

"Part  A— General  Standards:  DEFiNmoNS 

"APPLICATION  OF  REQUIREMENTS  TO  SMALL 
EMPLOYER  HEALTH  INSURANCE  PLANS 

"Sec.  2101.  (a)  Plan  Under  State  Reou- 
LATORV  Program  or  Certified  by  the  Sec- 
retary.—An  Insurer  offering  a  health  Insur- 
ance plan  to  a  small  employer  In  a  State  on 
or  after  the  effective  date  applicable  to  the 
SUte  under  subsection  (b)  shall  be  treated  as 
meeting  the  requlremenU  of  this  title  if— 

"(1)  the  Secretary  determines  that  the 
State  has  established  a  regulatory  program 
that  provides  for  the  application  and  en- 
forcement of  standards  meeting  the  require- 
ments under  section  2102  to  meet  the  re- 
quirements of  part  B  of  this  title:  and 

"(2)  If  the  Stete  has  not  esUbllshed  such  a 
program  or  If  the  program  has  been  decerti- 
fied by  the  Secretary  under  section  2102(b). 
the  health  Insurance  plan  has  been  certified 
by  the  SecreUry  (in  accordance  with  such 
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procedures  as  the  Secretary  establishes)  as 
meeting  the  requirements  of  part  B  of  this 

title.  ,„ 

"(b)  Effective  Dates.— 

"(1)  In  OF.NERAL.— Except  as  specified  In 
paragraph  (2)  and  provided  in  paragraph  (3). 
the  sUndards  established  under  section  2102 
to  meet  the  requlremenU  of  part  B  of  this 
title  shall  apply  to  health  insurance  plans  of- 
fered, issued,  or  renewed  to  a  small  employer 
In  a  State  on  or  after  January  1,  1994. 

"(2)  Exception  for  legislation.- In  the 
case  of  a  State  which  the  SecreUry  identl- 
nes.  In  consulUtion  with  the  NAIC.  as— 

"(A)  requiring  SUte  legislation  (other 
than  legislation  appropriating  funds)  in 
order  for  insurers  and  health  Insurance  plans 
offered  to  small  employers  to  meet  the 
SUndards  under  the  program  esUbllshed 
under  subsection  (a),  and 

"(B)  having  a  legislature  which  does  not 
meet  In  1993  In  a  legislative  session  in  which 
such  legislation  may  be  considered, 
the  date  specified  In  this  paragraph  is  the 
first  day  of  the  first  calendar  quarter  begin- 
ning after  the  close  of  the  first  regular  legis- 
lative session  of  the  SUte  legislature  that 
begins  on  or  after  January  1,  1994.  For  pur- 
poses of  the  previous  sentence.  In  the  case  of 
a  SUte  that  has  a  2-year  legislative  session, 
each  year  of  such  session  shall  be  deemed  to 
be  a  separate  regular  legislative  session  of 
the  SUte  legislature. 

"(3)  Requirements  applied  to  existing 
policies —In  the  case  of  a  health  Insurance 
plan  in  effect  before  the  applloable  effective 
date  specified  In  paragraph  (1)  or  (2).  the  re- 
qulremenU referred  to  in  lubsectlnns  (a)  and 
(b>  of  section  3112  shall  not  apply  to  any  guch 
plan,  or  any  renewal  of  such  plan,  before  the 
daU  which  is  2  years  afur  such  effective 
daU. 

"(c)  Reporting  Requirements  of 
States.— Each  SUte  shall  submit  to  the 
SecreUry,  at  inUrvals  esUbllshed  by  the 
SecreUry,  a  report  on  the  ImplemenUtlon 
and  enforcement  of  the  staodards  under  the 
program  esUbllshed  under  subsection  (aXD 
with  respect  to  health  Insurance  plans  of- 
fered to  small  employers. 

"(d)  More  Stringent  State  Standards 
PERMriTED.- Except  as  provided  in  sub- 
sections (bXB)  and  (c)(4)  of  section  2113,  a 
SUte  may  Implement .  standards  that  are 
more  stringent  than  the  sUndards  esUb- 
llshed to  meet  the  requlremenU  of  part  B  of 
this  title. 

"establishment  of  standards 
"Sec.  2102.  (a)  Establishment  of  Stand- 
ards.— 

"(1)  Role  of  the  naic— The  Secretary 
shall  request  that  the  NAIC— 

"(A)  develop  siMcinc  sUndards,  in  the 
form  of  a  model  Act  and  model  regulations, 
to  Implement  the  requirements  of  part  B  of 
this  title:  and 

"(B)  report  to  the  Secretary  on  such  sUnd- 
ards, 

by  not  later  than  September  30,  1992.  If  the 
NAIC  develops  such  sUndards  within  such 
period  and  the  SecreUry  finds  that  such 
SUndards  Implement  the  requlremenU  of 
part  B  of  this  title,  such  standards  shall  be 
the  SUndards  applied  under  section  2101. 

"(2)  Role  of  the  secretary.— If  the  NAIC 
falls  to  develop  and  report  on  the  sUndards 
described  in  paragraph  (1)  by  the  date  speci- 
fied in  such  paragraph  or  the  SecreUry  finds 
that  such  SUndards  do  not  Implement  the 
requlremenU  under  part  B  of  this  title,  the 
SecreUry  shall  develop  and  publish  such 
SUndards,  by  not  later  than  December  31. 
1992.  Such  SUndards  shall  then  be  the  sUnd- 
ards applied  under  section  2101. 
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"(3)  Standards  on  guaranteed  availabil- 
mr.- The  sUndards  developed  under  para- 
graphs (1)  and  (2)  shall  provide  alternative 
SUndards  for  guaranUelng  avallabllltv  of 
health  insurance  plans  for  all  small  employ- 
*^.}R  •  ®^^  "  provided  In  section  2111(c). 
(0)  Periodic  Secretarial  review  of 
State  Reoulatort  Program.- The  Sec- 
reUry periodically  shall  review  SUU  regu- 
latory programs  to  deUrmlne  If  they  con- 
tinue to  meet  and  enforce  the  standards  re- 
ferred to  in  BubsecUon  (a).  If  the  SecreUry 
initially  deUrminet  that  a  SUte  regulatory 
program  no  longer  meeto  and  enforces  such 
SUndards.  the  8«cr*Ury  shall  provide  the 
SUU  an  opportunity  to  adopt  a  plan  of  cor- 
rection that  would  bring  such  program  into 
compliance  with  such  sundards.  If  the  Sec- 
reUry makes  a  final  deUrmlnatlon  that  the 
SUU  regulatory  program  falls  to  meet  and 
enforce  such  sUndards  and  requlremenU 
after  such  an  opportunity,  the  Secretary 
shall  decertify  such  program  and  assume  re- 
sponsibility under  section  2101(a)(2)  with  re- 
spect to  plans  In  the  SUU. 

"(c)  OAO  AUDrrs.- The  Comptroller  (Sen- 
eral  of  the  United  SUUs  shall  conduct  peri- 
odic reviews  on  a  sample  of  Suu  regulatory 
programs  to  deUrmine  their  compliance 
with  the  SUndards  and  requirements  of  this 
title.  The  Comptroller  General  of  the  United 
SUUs  shall  report  to  the  Secretary  and  Con- 
gress on  the  findings  of  such  reviews. 

"DBTlNrnONS 

"Sec.  2103.  (a)  Health  Insurance  Plan — 
As  used  In  this  title,  the  Urm  'health  Insur- 
ance plan'  means  any  hoeplui  or  medical 
service  policy  or  oertlfioau.  hosplui  or  med- 
ical service  plan  oontraot.  or  health  malnu- 
nance  organliatiOB  group  contract  and,  in 
SUUs  which  have  distinct  licensure  requlre- 
menU. a  multiple  employer  welfkre  arrange- 
ment, but  does  not  include— 

"(1)  a  self-insured  health  Insurance  plan;  or 

"(2)  any  of  the  following  offered  by  an  in- 
surer— 

"(A)  accident  only,  dental  only,  disability 
only  insurance,  or  long-term  care  only  insur- 
ance, 

"(B)  coverage  Issued  as  a  supplement  to  li- 
ability insurance, 

"(C)  workmen's  compensation  or  similar 
Insurance,  or 

"(D)  automobile  medical-payment  Inr'r- 
ance. 

"(b)  Insurer  and  Health  MAirrrENANci 
ORGANIZATION.- As  use  1  In  thin  title: 

"(1)  Insurer.— The  Urm  'insurer'  means 
any  person  that  offers  a  health  Insurance 
plan  to  a  small  employer. 

"(2)  Health  maintenance;  oroaniza-hon  — 
The  Urm  'health  mainUnance  orgnniratlon' 
has  the  ir.eanlng  given  the  Urm  'eligible  or- 
ganization' !n  section  ie76(b)  of  this  Act 

"(c)  General  DEFDirnoNB.- As  used  in  this 
title: 

"(1)  Appucable  reoulatoft  authoiuty.- 
The  teim  'applicable  regulatory  autccrlty' 
meanb— 

■  (A)  in  the  case  of  a  health  Insuranr*  plan 
offered  in  a  SUU  with  a  procram  meetlnt: 
the  roqulremenU  of  part  B  of  this  title,  the 
SUU  commissioner  or  superlnUndent  of  in- 
surance or  other  SUU  autlior.ty  responsible 
for  regulation  of  health  insurance:  or 

"(B)  In  the  case  of  a  health  Insurance  plan 
certified  by  the  Secretary  under  section 
2101(a)(2),  the  Secretary. 

"(2)  Small  employer.— The  Urm  'small 
employer"  means,  with  respect  to  a  calendar 
year,  an  employer  that  normally  employs 
more  than  1  but  less  than  51  eligible  omploy- 
eeson  a  typical  business  day.  For  th?  pur- 
pose»-«f  this  paragraph,  the  Urm  'emp'oyee' 
includes  a  self-employed  individual. 
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"(3)  EuoiBLS  RMPLOYKE.— The  term  'ell^ 
ble  employee'  maana,  wicb  respect  to  an  em- 
ployer, an  employee  who  normally  performs 
on  a  monthly  basis  at  least  30  hours  of  serv- 
ice per  week  for  that  employer. 

••(4)  NAIC— The  tenn  NAIC  means  the 
National  Association  of  Insurance  Commis- 
slonei-s. 

"Part  B— Smaxj.  Employer  Health 
IN8UKA^CB  Reform 

"OENCRAL  BaOUIRSMikNTS  FOR  HEALTH  INSUR- 
ANCE PLANS  ISSUED  TO  SMALL  EMPLOYERS 
"3BC.  2111.  (a)  REGISTRATION  WITH  APPLICA- 
BLE REbULATORY  AUTHORITY. --Each  Insurer 
shul  I  rcflster  with  the  applicable  regulatory 
authority  lor  each  Sute  in  which  it  issues  or 
offtirs  a  health  insurance  plan  to  small  em- 
ployers. 

"(b)  aUAP.ANTEEO  EUOIBIUTY.— 

"(i)  lii  JENBHAL.— Ho  iuaurur  may  exclude 
from  coverage  any  eluibie  employee.  >"  the 
spouse  or  any  depenJeac  child  of  tht  eligible 
empioyeo,  to  whom  coverakre  is  made  avall- 
ab'e  by  a  small  employer. 

••(;  •  Waitino  PERiOiis.  -Paragraph  (l)  shall 
not  -pply  to  any  perioii  au  eligible  employee 
Is  excluded  from  coveraje  under  the  health 
insurance  plan  solely  by  reason  of  a  require- 
ment applicable  to  Ul  employees  that  a  min- 
imum period  of  service  with  the  small  em- 
ployer is  renulred  before  the  en.ployee  la  6ll- 
Kible  f,»r  Fut'i  coverage. 

"(C)  GUAKANTEEu  AVAILaBIUTY.— 

"(1>  L\  GENERAL.— Subject  to  the  sacceftd- 
ioff  proUsions  of  this  subsecuon,  an  insurer 
thiit  offers  a  health  Insurtnce  plan  to  small 
employers  located  In  a  State  must  meet  the 
Ncandaida  adopted  by  the  State  described  In 
pingxaph  li). 

"12)  ST.\NDajU)S  on  0U»JHNTEBD  AV.ULABIL- 

m.— 

"(A)  In  okneral.— In  order  to  implement 
the  requirements  of  this  OUe.  th^  standards 
developed  ur.dor  pi.rafraph3  (1 )  and  (2)  of  sec- 
tion 2lJ2(a)  shd  11— 

"(i)  require  that  a  State  adopt  a  mecha- 
nism lor  ^iranteeln?  the  avalUbllity  of 
health  Insurance  plans  for  all  small  employ- 
ers In  the  Sl.ate,  and 

"(11)  specify  altomaUve  mechanisms.  In- 
cluding at  least  the  alternative  mechanisms 
■loMcnbod  lu  subparafc-i-ttj.h  (li),  that  u  SUU- 
may  udopt. 

"(B)  alternative  MBCHANIbMS.-The  Sk'ter- 

natlve  mechanlsmj  de^^.Tlbed  In  this  sub- 
paragraph are: 

"(1)  A  mechanism  under  which  the  State— 

"(I)  requires  tuat  any  insurer  oiferlng  a 
health  InsurajCA  ;:liin  to  a  imail  employer  In 
the  State  shall  offer  the  same  plan  lo  all 
other  small  employers  In  the  State,  and 

••(II)  requires  the  partlcipaUon  of  all  such 
iMurers  In  a  small  employer  reinsurance 
program  established  by  the  State. 

"(II)  A  mechanism  under  which  t^e  State— 

"(1)  requlrei-  that  tny  Insurer  of'enng  a 
healih  insuranco  plan  to  a  small  empl(  yer  In 
the  Sute  slia  1  offer  the  same  p! -n  to  all 
other  small  employers  in  the  State,  and 

"(11)  rermlts  any  such  Insurer  to  pivrtlcl- 
pace  in  a  small  employer  reinsurance  pro- 
gram established  by  the  State. 

"(HI)  A  mechiinism  under  which  the  State 
requires  that  any  InsurtT  offering  a  health 
insurance  plan  to  a  small  employer  m  the 
State  shall  participate  in  a  program  for  as- 
signing high-risk  groups  .among  all  such  In- 
surers. 

"(Iv)  A  mechanism  under  whlcn  the  State 
requires  that  any  Insarur  th&b— 

"(I)  offers  a  health  Insurance  plan  to  a 
smaM  employer  In  the  State,  and 

•(11)  does  not  agree  to  offer  the  same  plan 
to  all  other  small  employers  In  the  Sute. 
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shall  participate  In  a  program  for  assigning 
high-risk  groups  imong  all  such  insurers. 

"(C)  State  adoption  of  cektain  stand- 
ARDS.- A  regulatory  program  adopted  by  the 
State  under  section  2101  must  provide— 

"(i)  for  the  adoption  of  one  of  the  mecha- 
nisms described  in  clauses  (i)  through  (iv)  of 
subparagraph  (B).  or 

"(11)  for  such  other  program  that  guaran- 
tees availability  of  health  Insurance  to  all 
small  employers  In  the  Sute  and  Is  approved 
by  the  Secretary. 

"(D)      Standards      for      noncomplying 
STATES.- The     Secretary,     In     consulutlon 
with  the  Secretary  of  the  Treasury,  shall  de- 
velop requirements  with  respect  to  guaran- 
teed availability  to  apply  with  respect  to  in- 
surers located  in  a  Sute  that  has  not  adopt- 
ed the  sundards  under  section  2102  and  who 
wun  to  apply  for  certification  under  section 
210!(aK2). 
••(3)  Grounds  for  refusal  to  renew.— 
"(A)  In  general.- An  insurer  may  refuse 
to  renew,  or  may  terminate,  a  health  Insur- 
ance plan  under  this  part  only  for— 
•■(1)  nonpayment  of  premiums, 
"(11)  fraud  or  mlsrepresenution.  or 
"(111)  failure  to  maintain  minimum  partici- 
pation rates  (consistent  with  subparagraph 
(B)). 

■•(B)  Minimum  participation  rates.— An 
insuror  may  require,  with  respect  to  a  health 
insurance  plan  issued  to  a  small  employer, 
t^Rt  a  minimum  percentage  of  eligible  em- 
ployees who  do  not  otherwise  have  health  In- 
surance are  enrolled  In  such  plan  If  such  per- 
centage Is  applied  uniformly  to  all  plans  of- 
fered to  employers  of  comparable  site. 
'(d)  Guaranteed  Renew ABiLnr.- 

"(1)  In  general.— An  Insurer  shall  ensure 
that  a  health  Insurance  plan  issued  to  a 
small  employer  be  renewed,  at  the  option  of 
the  small  employer,  unless  the  plan  is  termi- 
nated for  a  reason  specified  In  paragraph  (2) 
or  in  subsection  (cK3KA). 

"(2)  Termination  op  small  employer  busi- 
ness.—An  insurer  Is  not  required  to  renew  a 
health  Insurance  plan  with  respect  to  a  small 
employer  If  the  Insurer— 

••(A)  elecu  not  to  renew  all  of  its  health 
Insurance  plans  Issued  to  small  employers  in 
a  SuUi;  and 

"(B)  provides  notice  to  the  applicable  regu- 
latory authority  in  the  Sute  and  to  each 
small  employer  covered  under  a  plan  of  such 
termination  at  least  180  days  before  the  date 
of  expiration  of  the  plan. 
In  the  case  of  such  a  termination,  the  in- 
surer may  not  provide  for  Issuance  of  any 
health  Insurance  plan  to  a  small  employer  in 
the  SUU  during  the  5-year  period  beginning 
on  the  dau  of  termination  of  the  last  plan 
not  so  renewed. 

"(ej  No  Discrimination  Based  on  Health 
Status  for  Certain  Services.— 

•■(1)  In  general.— Except  as  provided  under 
paragraph  (2),  a  health  insurance  plan  of- 
fered to  a  small  employer  by  an  Insurer  may 
not  deny,  limit,  or  condition  the  coverage 
under  (or  beneflu  oO  the  plan  based  on  the 
health  sutus.  claims  experience,  receipt  of 
health  care,  medical  history,  or  lack  of  evi- 
dence of  insurability,  of  an  individual. 

"(2)  Treatment  of  preexisting  condition 
exclusions  for  all  services.— 

"(A)  In  GENERAL.— Subject  to  the  succeed- 
ing provisions  of  this  paragraph,  a  health  In- 
surance plan  offered  to  a  small  employer  by 
an  insurer  may  exclude  coverage  with  re- 
spect to  services  related  to  treatment  of  a 
preexisting  condition,  but  the  period  of  such 
exclusion  may  not  exceed  6  months.  The  ex- 
clusion of  coverage  shall  not  apply  to  serv- 
ices furnished  to  newborns. 
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"(B)  CREOrnNO  OF  PREVIOUS  COVERAGE.— 

"(1)  IN  GENERAL.- A  health  insurance  pl»; 
issued  to  a  small  employer  by  an  Insurt.- 
shall  provide  that  if  an  Individual  under  sucl 
plan  is  in  a  period  of  continuous  coverage  (ki 
denned  in  clause  (H)(1))  with  respect  to  par- 
ticular services  as  of  the  date  of  Initial  cov- 
erage under  such  plan,  any  period  of  eiclu- 
slon  of  coverage  with  respect  to  a  preexlsiio< 
condition  for  such  services  or  type  of  serv- 
ices shall  be  reduced  by  1  month  for  eacb 
month  in  the  period  of  continuous  cover»<t 

"(11)  DEFiNmoNS.— As  used  in  this  subpari 
graph: 

"(I)  Period  of  coniinuous  coveraoe.— Tht 
Urm  'period  of  continuous  coverage'  meau. 
with  respect  to  particular  services,  the  p^ 
rlod  beginning  on  the  date  an  individual  u 
enrolled  under  a  health  Insurance  plan,  title 
XVlII,  title  XIX.  or  other  health  benefit  ar- 
rangement including  a  self-insured  plit 
which  provides  beneflu  with  respect  to  suet 
services  and  ends  on  the  date  the  Indlvlduii 
Is  not  so  enrolled  for  a  continuous  period  of 
more  than  3  months. 

"(U)  Preexisting  cONorriON.- The  terrr. 
•preexisting  condition'  means,  with  respect 
to  coverage  under  a  health  Insurance  plan  It- 
sued  to  a  small  employer  by  an  Insurer,  a 
condition  which  has  been  diagnosed  or  treat- 
ed during  the  3-month  period  ending  on  tlk 
day  before  the  first  date  of  such  coverage 
(without  regard  to  any  waiting  period). 

"REQUIREMENTS  RELATED  TO  RESTRICTIONS a\ 
RATING  PRACTICES 

"Sec.  2112.  (a)  Umft  on  Variation  of  Pat- 
MiUMs  Between  Blocks  of  Business.— 

"(1)  In  general.— The  base  premium  rau 
for  any  block  of  business  of  an  insurer  (as  de 
fined  In  secUon  2103(bKl))  may  not  excte<; 
the  base  premium  rau  for  any  other  block  of 
business  by  more  than  20  percent. 

"(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  to  a  block  of  business  If  the  applicable 
regulatory  authority  deurmlnes  that— 

••(A)  the  block  Is  one  for  which  the  insurtr 
does  not  reject,  and  never  has  rejecud.  small 
employers  Included  within  the  definition  of 
employers  eligible  for  the  block  of  business 
or  otherwise  eligible  employees  and  depend- 
enu  who  enroll  on  a  timely  basis,  based  upon 
tliolr  olatiiis  oxpiTloiioo.  lionlUi  uiulus,  liiUut 
try,  or  occupation, 

"(B)  the  insurer  does  not  transfer,  and 
never  has  transferred,  a  health  Insuranct 
plan  involununiy  Into  or  out  of  the  block  of 
business,  and 

••(C)  health  Insurance  plans  offered  under 
the  block  of  business  are  currently  available 
for  purchase  by  small  employers  at  the  Ume 
an  exception  to  paragraph  (1)  is  sought  by 
the  insurer. 

"(b)  Limit  on  Variation  in  Premium  Rates 
WrrniN  a  Block  op  Business.- For  a  block  of 
business  of  an  insurer,  the  highest  premium 
rates  charged  during  a  rating  period  to  small 
employers  with  similar  demographic  charac- 
urlstlcs  (including  age,  sex.  and  geography 
and  not  relating  to  claims  experience,  healib 
sutus.  industry,  occupation,  or  duration  of 
coverage  since  issue)  for  the  same  or  similar 
coverage,  or  the  highest  raws  which  could  be 
charged  to  such  employers  under  the  rating 
system  for  that  block  of  business,  shall  not 
exceed  an  amount  that  is  1.5  times  the  baat 
premium  rate  for  the  block  of  business  for  a 
rating  period  (or  portion  thereof)  that  occurs 
in  the  first  3  years  in  which  this  section  U  in 
effect,  and  1.35  times  the  base  premium  rate 
thereafter. 

"(c)  Consistent  appucation  of  Ratwo 
Factors.— In  esublishlng  premium  rates  for 
health  insurance  plans  offered  to  small  em- 
ployers— 


••(1)  an  insurer  making  adjustmenu  with 
respect  to  age.  sex.  or  geography  must  apply 
such  adjustmenu  consistently  across  small 
employers,  and 

"(2)  no  Insurer  may  use  a  geographic  area 
that  Is  smaller  than  a  county  or  smaller 
than  an  area  that  includes  all  areas  in  which 
the  first  three  diglu  of  the  zip  code  are  Iden- 
tical, whichever  is  smaller. 

"(d)  LiMrr  ON  Transfer  of  Employers 
among  Blocks  of  Business.- 

••(1)  In  general.- An  insurer  may  not 
transfer  a  small  employer  from  one  block  of 
business  to  another  without  the  consent  of 
the  employer. 

"(2)  Offers  to  transfer.— An  insurer  may 
not  offer  to  transfer  a  small  employer  from 
one  block  of  business  to  another  unless — 

"(A)  the  offer  Is  made  without  regard  to 
age.  sex,  geography,  claims  experience, 
health  sutus.  Industry,  occupation  or  the 
date  on  which  the  policy  was  issued,  and 

"(B)  the  same  offer  is  made  to  all  other 
small  employers  in  the  same  block  of  busi- 
ness. 

"(e)  Limits  on  Variation  in  Premium  In- 
creases.—The  percentage  increase  In  the 
premium  rate  charged  to  a  small  employer 
for  a  new  rating  period  (determined  on  an 
annual  basis)  may  not  exceed  the  sum  of  the 
percentage  change  In  the  base  premium  rate 
plus  5  percentage  poinu. 

"(0  Definitions.— In  this  section: 

"(1)  Base  premium  rate.— The  term  'base 
premium  rate'  means,  for  each  block  of  busi- 
ness for  each  rating  period,  the  lowest  pre- 
mium rate  which  could  have  been  charged 
under  a  rating  system  for  that  block  of  busi- 
ness by  the  insurer  to  small  employers  with 
similar  demographic  or  other  relevant  char- 
acteristics (including  age.  sex.  and  geog- 
raphy and  not  relating  to  claims  experience, 
health  sUtus,  industry,  occupation  or  dura- 
tion of  coverage  since  Issue)  for  health  insur- 
ance plans  with  the  same  or  similar  cov- 
erage. 

"(2)  Block  of  business.— 

"(A)  In  general.- Except  as  provided  in 
subparagraph  (B).  the  term  'block  of  busi- 
ness' means,  with  respect  to  an  Insurer,  all 
of  the  small  employers  with  a  health  insur- 
ance plan  issued  by  the  insurer  (as  shown  on 
the  records  of  the  insurer). 
•'(B)  Distinct  groups.- 
"(1)  In  general.— Subject  to  clause  (ii),  a 
distinct  group  of  small  employers  with 
health  insurance  plans  issued  by  an  insurer 
may  be  treated  as  a  block  of  business  by 
such  Insurer  if  all  of  the  plans  in  such 
group— 

"(I)  are  marketed  and  sold  through  individ- 
uals and  organizations  that  do  not  partici- 
pate in  the  marketing  or  sale  of  other  dis- 
tinct groups  by  the  insurer. 

"(II)  have  been  acquired  from  another  In- 
surer as  a  distinct  group,  or 

•'(UI)  are  provided  through  an  association 
with  membership  of  not  less  than  25  small 
employers  that  has  been  formed  for  purposes 
other  than  obuining  health  insurance. 

"(li)  Exception  allowed.— Except  as  pro- 
vided in  subparagraph  (C).  an  insurer  may 
not  esublish  more  than  one  distinct  group  of 
small  employers  for  each  category  specified 
in  clause  (i). 

"(C)  Special  rui^.- An  insurer  may  esub- 
lish up  to  2  groups  under  each  category  in 
subparagraph  (A)  or  (B)  to  account  for  dif- 
ferences In  characteristics  (other  than  dif- 
ferences In  plan  beneflu)  of  health  insurance 
plans  that  are  expected  to  produce  subsUn- 
tial  variation  in  health  care  cosu. 

"(0  Full  Disclosure  of  Rating  Prac- 
■ncEs.— 


"(1)  In  OENiEaiAL.— At  the  time  an  insurer 
offers  a  health  insurance  plan  to  a  small  em- 
ployer, the  insurer  shall  fully  disclose  to  the 
employer  all  of  the  following: 

"(A)  Rating  practices  for  small  employer 
health  insurance  plans,  including  rating 
practices  for  different  populations  and  bene- 
fit designs. 

"(B)  The  extent  to  which  premium  rates 
for  the  small  employer  are  esUblished  or  ad- 
justed based  upon  the  actual  or  expected  var- 
iation In  claims  cosU  or  health  condition  of 
the  employees  of  such  small  employer  and 
their  dependenU. 

"(C)  The  provisions  concerning  the  insur- 
er's right  to  change  premium  rates,  the  ex- 
tent to  which  premiums  can  be  modified,  and 
the  factors  which  affect  changes  in  premium 
rates. 

"(2)  Notice  on  expiration.— An  insurer 
providing  health  insurance  plans  to  small 
employers  shall  provide  for  notice,  at  least 
60  days  before  the  date  of  expiration  of  the 
health  Insurance  plan,  of  the  terms  for  re- 
newal of  the  plan.  Such  notice  shall  Include 
an  explanation  of  the  extent  to  which  any  In- 
crease in  premiums  is  due  to  actual  or  ex- 
pected claims  experience  of  the  Individuals 
covered  under  the  small  employer's  health 
Insurance  plan  contract. 

"(g)  Actuarial  Certification.— Each  In- 
surer shall  file  annually  with  the  applicable 
regulatory  authority  a  written  sUtement  by 
a  member  of  the  American  Academy  of  Actu- 
aries (or  other  individual  accepuble  to  such 
authority)  that,  based  upon  an  examination 
by  the  individual  which  includes  a  review  of 
the  appropriate  records  and  of  the  actuarial 
assumptions  of  the  insurer  and  methods  used 
by  the  insurer  in  esublishlng  premium  rates 
for  small  employer  health  insurance  plans— 
"(1)  the  insurer  is  in  compliance  with  the 
applicable  provisions  of  this  section,  and 

•'(2)  the  rating  methods  are  actuarially 
sound. 

Each  insurer  shall  reUin  a  copy  of  such 
SUtement  for  examination  at  lu  principal 
place  of  business. 

••requirements  for  small  emplo^-er  health 
insurance  benefit  package  offerings 
••Sec.  2113.  (a)  Basic  and  Standard  Bene- 
fit Packages.— 

"(1)  In  general.— If  an  insurer  offers  any 
health  insurance  plan  to  small  employers  in 
a  SUte.  the  insurer  shall  also  offer  a  health 
insurance  plan  providing  for  the  sundard 
benefit  package  defined  In  subsection  (b)  and 
a  health  insurance  plan  providing  for  the 
basic  benefit  package  deflned  in  subsection 
(c). 
"(2)  Managed  care  option  — 
"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  if  an  insurer  offers  a  man- 
aged care  plan  in  a  SUte  or  a  geographic 
area  within  a  SUte  to  employers  that  are 
not  small  employers,  the  insurer  must  offer 
such  managed  care  plan  to  small  employers 
in  the  SUte  or  geographic  area. 

"(B)  Size  limits.— An  insurer  may  cease 
enrolling  new  small  employer  groups  in  a 
managed  care  plan  if  it  ceases  to  enroll  any 
new  employer  groups  in  such  plan. 
"(b)  Standard  Benefit  Package.— 
••(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  a  health  insurance  plan 
providing  for  a  sUndard  benefit  package 
shall  be  limited  to  payment  for— 

"(A)  inpatient  and  outpatient  hospiui 
care,  except  that  treatment  for  a  menUl  dis- 
order is  subject  to  the  special  limiUtions  de- 
scribed in  subparagraph  (EHi); 

"(B)  Inpatient  and  outpatient  physicians' 
services,  except  that  psychotherapy  or  coun- 
seling for  a  mental  disorder  is  subject  to  the 


special    Umlutlons    described    in    subpara- 
graph (E)(ii): 
"(C)  diagnostic  teste; 
•'(D)  preventive  services  limited  to— 
'•(1)  prenaui  care  and  well-baby  care  pro- 
vided to  children  who  are  1  year  of  age  or 
younger; 
"(11)  well  child  care; 
"(ill)  Pap  smears; 
"(Iv)  mammograms;  and 
••(V)  colorecul  screening  services;  and 
••(E)(1)  inpatient  hospiui  care  for  a  mental 
disorder  for  not  less  than  45  days  per  year, 
except  that  days  of  partial  hospiulization  or 
residential  care  may  be  substituted  for  days 
of  Inpatient  care;  and 

"(li)  outpatient  psychotherapy  and  coun- 
seling for  a  menUl  disorder  for  not  less  than 
20  visiu  per  year  provided  by  a  provider  who 
is  acting  within  the  scope  of  SUte  law  and 
who — 
••(I)  is  a  physician;  or 

"(II)  is  a  duly  licensed  or  certified  clinical 
psychologist  or  a  duly  licensed  or  certified 
clinical  social  worker,  a  duly  licensed  or  cer- 
tified equivalent  menUl  health  professional, 
or  a  clinic  or  center  providing  duly  licensed 
or  certified  menUl  health  services. 

"(2)  Amount,  scope,  and  duration  of  cer- 
tain benefits.- 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B)  and  in  paragraph  (3).  a 
health  insurance  plan  providing  for  a  sUnd- 
ard benefit  package  shall  place  no  llmiu  on 
the  amount,  scope,  or  duration  of  benefiu 
described  In  subparagraphs  (A)  through  (C)  of 
paragraph  (1). 

••(B)  Pp'^ventive  services.— a  health  in- 
surance 1  ..n  providing  for  a  sUndard  benefit 
package  may  limit  the  amount,  scope,  and 
duration  of  preventive  services  described  in 
subparacraph  (D)  of  paragraph  (1)  provided 
that  the  p  mount,  scope,  and  duration  of  such 
services  are  reasonably  consistent  with  rec- 
ommendations and  periodicity  schedules  de- 
veloped by  appropriate  medical  experte. 

••(3)  Exceptions.— Paragraph  (l)  shall  not 
be  construed  as  requiring  a  plan  to  include 
payment  for— 

"(A)  items  and  services  that  are  not  medi- 
cally necessary; 

"(B)  routine  physical  examinations  or  pre- 
ventive care  (other  than  care  and  services 
described  in  subparagraph  (D)  of  paragraph 
(D);  or 
"(C)  experimenul  services  and  procedures. 
"(4)  Limitation  on  premiums.— 
"(A)  In  general— Except  as  provided  in 
subparagraph  (B).  an  insurer  issuing  a  health 
Insurance  plan  providing  for  a  sundard  bene- 
fit package  shall  not  require  an  employee  to 
pay  a  monthly  premium  which  exceeds  20 
percent  of  the  toui  monthly  premium. 

••(B)  Part-time  employee  excepted. — In 
the  case  of  a  part-time  employee,  an  Insurer 
issuing  a  health  insurance  plan  providing  for 
a  SUndard  benefit  package  may  require  that 
such  an  employee  pay  a  monthly  premium 
that  does  not  exceed  50  percent  of  the  toUl 
monthly  premium. 
••(5)  Limitation  on  deductibles.- 
••(A)  In  general.- Except  as  permitted 
under  subparagraph  (B).  a  health  insurance 
plan  providing  for  a  sUndard  benefit  pack- 
age shall  not  provide  a  deductible  amount 
for  benefiu  provided  in  any  plan  year  that 
exceeds— 

••(1)  with  respect  to  benefiu  payable  for 
Items  and  services  furnished  to  any  em- 
ployee with  no  family  member  enrolled 
under  the  plan,  for  a  plan  year  beginning 
in— 
"(I)  a  calendar  year  prior  to  1993.  HOO;  or 
••(II)  for  a  subsequent  calendar  year,  the 
limiution  specified  in  this  clause  for  the 
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previous  calendar  year  increased  by  the  per- 
centage increase  in  the  consumer  price  index 
for  all  urban  consumers  (United  States  city 
average,  as  published  by  the  Bureau  of  Labor 
Statistics)  for  the  12-month  period  ending  on 
September  30  of  the  preceding  calendar  year; 
and 

"(ii)  with  respect  to  benefits  payable  for 
items  and  services  furnished  to  any  em- 
ployee with  a  family  member  enrolled  under 
the  standard  benefit  package  plan,  for  a  plan 
year  beginning  in— 

"(I)  a  calendar  year  prior  to  1993.  $400  per 
family  member  and  $700  per  family;  or 

"(II)  for  a  subsequent  calendar  year,  the 
limitation  specified  in  this  clause  for  the 
previous  calendar  year  increased  by  the  per- 
centage Increase  in  the  consumer  price  index 
for  all  urban  consumers  (United  States  city 
average,  as  published  by  the  Bureau  of  Labor 
Statistics)  for  the  12-month  period  ending  on 
September  30  of  the  preceding  calendar  year. 
If  the  limitation  computed  under  clause 
(1)(U)  or  (11)(II)  Is  not  a  multiple  of  $10.  it 
shall  be  rounded  to  the  next  highest  multiple 
of  $10. 

"(B)  Waoe-related  deductible.— a  health 
Insurance  plan  may  provide  for  any  other  de- 
ductible amount  instead  of  the  limitations 
under— 

"(1)  subparagraph  (A)(1).  If  such  amount 
does  not  exceed  (on  an  annualized  basis)  1 
percent  of  the  total  wages  paid  to  the  em- 
ployee In  the  plan  year;  or 

"(11)  subparagraph  (A)(ii),  if  such  amount 
does  not  exceed  (on  an  annualized  basis)  1 
percent  per  family  member  or  2  percent  per 
family  of  the  total  wages  paid  to  the  em- 
ployee in  the  plan  year. 

"(6)  LiMrrATlON  ON  COPAYMENTS  AND  COIN- 
SURANCE.— 

"(A)  In  GENERAL.— Subject  to  subjwra- 
graphs  (B)  through  (D).  a  health  insurance 
plan  providing  for  a  standard  health  benefit 
package  may  not  require  the  payment  of  any 
copayment  or  coinsurance  for  an  item  or 
service  for  which  coverage  is  required  under 
this  section— 

"(1)  in  an  amount  that  exceeds  20  percent 
of  the  amount  payable  for  the  item  or  serv- 
ice under  the  plan;  or 

"(11)  after  an  employee  and  family  covered 
under  the  plan  have  incurred  out-of-pocket 
expenses  under  the  plan  that  are  equal  to  the 
out-of-pocket  limit  (as  defined  in  subpara- 
graph (E)(il))  for  a  plan  year. 

"(B)  Exception  for  managed  care 
PLANS. — A  health  insurance  plan  that  is  a 
managed  care  plan  may  require  payments  In 
excess  of  the  amount  permitted  under  sub- 
paragraph (A)  in  the  case  of  items  and  serv- 
ices furnished  by  noniMirtlclpating  providers. 

"(C)  Exception  for  improper  utiliza- 
tion.—A  health  insurance  plan  may  provide 
for  copayment  or  coinsurance  in  excess  of 
the  amount  i)ermitted  under  subparagraph 
(A)  for  any  item  or  service  that  an  individual 
obtains  without  complying  with  procedures 
established  by  a  managed  care  plan  or  under 
a  utilization  program  to  ensure  the  efficient 
and  appropriate  utilization  of  covered  serv- 
ices. 

"(D)  Exceptions  for  mental  health 
CARE.— In  the  case  of  care  described  in  para- 
graph (l)(E)(il),  a  health  Insurance  plan  shall 
not  require  payment  of  any  copayment  or  co- 
insurance for  an  item  or  service  for  which 
coverage  is  required  by  this  part  in  an 
amount  that  exceeds  50  percent  of  the 
amount  payable  for  the  item  or  service. 

"(7)  Limit  on  out-of-pocket  expenses.- 

"(A)  Out-of-pocket  expenses  defined.— 
As  used  in  this  section,  the  term  "out-of- 
pocket  expenses'  means,  with  respect  to  an 


employee  in  a  plan  year,  amounts  payable 
under  the  plan  as  deductibles  and  coinsur- 
ance with  respect  to  items  and  services  pro- 
vided under  the  plan  and  furnished  in  the 
plan  year  on  behalf  of  the  employee  and  fam- 
ily covered  under  the  plan. 

"(B)     OUT-OF-POCKET     LIMIT     DEFINED.— AS 

used  In  this  section  and  except  as  provided  in 
subparagraph  (C),  the  term  "out-of-pocket 
limit"  means  for  a  plan  year  beginning  in— 
"(1)  a  calendar  year  prior  to  1993.  $3,000;  or 
"(11)  for  a  subsequent  calendar  year,  the 
limit  specified  in  this  subparagraph  for  the 
previous  calendar  year  increased  by  the  per- 
centage increase  in  the  consumer  price  Index 
for  all  urban  consumers  (United  States  city 
average,  as  published  by  the  Bureau  of  Labor 
Statistics)  for  the  12-month  period  ending  on 
September  30  of  the  preceding  calendar  year. 
If  the  limit  computed  under  clause  (11)  is  not 
a  multiple  of  $10.  it  shall  be  rounded  to  the 
next  highest  multiple  of  $10. 

"•(C)  ALTERNATIVE  OUT-OF-POCKET  LIMIT.— A 

health  insurance  plan  may  provide  for  an 
out-of-pocket  limit  other  than  that  defined 
in  subparagraph  (B)  if.  for  a  plan  year  with 
respect  to  an  employee  and  the  family  of  the 
employee,  the  limit  does  not  exceed  (on  an 
annualized  bsisis)  10  iiwrcent  of  the  total 
wages  paid  to  the  employee  in  the  plan  year. 
""(8)  Limited  preemption  of  state  man- 
dated BENEFITS.— No  State  law  or  regulation 
in  effect  in  a  State  that  requires  health  in- 
surance plans  offered  to  small  employers  in 
the  State  to  Include  specified  Items  and  serv- 
ices other  than  those  specified  by  this  sub- 
section shall  apply  with  respect  to  a  health 
insurance  plan  providing  for  a  standard  bene- 
fit package  offered  by  an  insurer  to  a  small 
employer. 

"(c)  Basic  Benefits  Packaoe.— 

"(1)  In  general.— a  health  insurance  plan 
providing  for  a  basic  benefit  package  shall  be 
limited  to  payment  for— 

"(A)  inpatient  and  outpatient  hospital 
care.  Including  emergency  services; 

"(B)  Inpatient  and  outpatient  physicians' 
services; 

"(C)  diagnostic  tests; 

"(D)  preventive  services  (which  may  In- 
clude one  or  more  of  the  following  serv- 
ices)— 

"(1)  prenatal  care  and  well -baby  care  pro- 
vided to  children  who  are  1  year  of  age  or 
younger; 

"(11)  well-child  care: 

"(Hi)  Pap  smears; 

"(Iv)  mammograms;  and 

"(V)  colorectal  screening  services. 

"•(2)  Cost-sharing.— Each  health  insurance 
plan  providing  for  the  basic  benefit  package 
issued  to  a  small  employer  by  an  insurer 
may  Impose  premiums,  deductibles, 
copayments,  or  other  cost-sharing  on  enroU- 
ees  of  such  plan. 

"(3)  OuT-OF-POCKET  LIMIT.— Each  health  in- 
surance plan  providing  for  a  basic  benefit 
package  shall  provide  for  a  limit  on  out-of- 
pocket  expenses. 

'"(4)  Limited  preemption  of  state  man- 
dated benefits.— No  State  law  or  regrulatlon 
in  effect  in  a  State  that  requires  health  in- 
surance plans  offered  to  small  employers  In 
the  State  to  include  specified  items  and  serv- 
ices other  than  those  described  in  this  sub- 
section shall  apply  with  respect  to  a  health 
insurance  plan  providing  for  a  basic  benefit 
package  offered  by  an  insurer  to  a  small  em- 
ployer.". 
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Subtitle  B — ^Taz  Penalty  on  Noncomplying 
Inauren 

SEC.  >I1.  EXCISE  TAX  ON  PREMIUMS  RECEIVED 
ON  HEALTH  INSURANCE  POUCIES 
WHICH  DO  NOT  MEET  CERTAIN  RE- 
QUIREMENTS. 

(a)  In  General.— Chapter  47  of  the  Internal 
Revenue  Code  of  1966  (relating  to  taxes  on 
group  health  plans)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

*SEC.  5000A.  FAILURE  TO  SATISFY  CERTAIN 
STANDARDS  FOR  HEALTH  INSUR- 
ANCE. 

"(a)  General  Rule— In  the  case  of  any 
person  issuing  a  health  Insurance  plan  to  a 
small  employer,  there  Is  hereby  imposed  a 
tax  on  the  failure  of  such  person  to  meet  at 
any  time  during  any  taxable  year  the  appli- 
cable requirements  of  title  XXI  of  the  Social 
Security  Act.  The  Secretary  of  Health  and 
Human  Services  shall  determine  whether 
any  person  meets  the  requirements  of  such 
title. 

"'(b)  Amount  of  Tax.— 

"'(1)  Ln  general.- The  amount  of  tax  im- 
posed by  subsection  (a)  by  reason  of  1  or 
more  failures  during  a  taxable  year  shall  be 
equal  to  25  percent  of  the  gross  premiums  re- 
ceived during  such  taxable  year  with  respect 
to  all  health  insurance  plans  issued  to  a 
small  employer  by  th^  person  on  whom  such 
tax  is  imposed. 

"(2)  Gross  premiums.— For  purposes  of 
paragraph  (1),  gross  premiums  shall  Include 
any  consideration  received  with  respect  to 
any  accident  and  health  insurance  contract. 

"(3)  Controlled  groups.- For  purposes  of 
paragraph  (1) — 

'"(A)  Controlled  group  of  corpora- 
tions.—All  corporations  which  are  members 
of  the  same  controlled  group  of  corporations 
shall  be  treated  as  1  person.  For  purposes  of 
the  preceding  sei.tence.  the  term  'controlled 
group  of  corporations'  has  the  meaning  given 
to  such  term  by  section  1563<a),  except  that^- 

"(1)  'more  than  50  percent'  shall  be  sub- 
stituted for  "at  least  80  percent'  each  place  it 
appears  in  section  1563(a)<l),  and 

"(11)  the  determination  shall  be  made  with- 
out regard  to  subsections  (a)(4)  and  (e)(3)(C) 
of  section  1563. 

"(B)  Partnerships,  proprietorships,  etc., 

WHICH    ARE    under   COMMON    CONTROL.— Under 

regulations  prescribed  by  the  Secretary,  all 
trades  or  business  (whether  or  not  Incor- 
porated) which  are  under  common  control 
shall  be  treated  as  1  person.  The  regulations 
prescribed  under  this  subparagraph  shall  be 
based  on  principles  similar  to  the  principles 
which  apply  in  the  case  of  subparagraph  (A). 

"(c)  Limitation  on  Tax.— 

"(1)  Tax  not  to  apply  where  failure  not 

discovered  exercising  reasonable  DILI- 
GENCE.—No  tax  shall  be  imposed  by  sub- 
section (a)  with  respect  to  any  failure  for 
which  it  is  established  to  the  satisfaction  of 
the  Secretary  that  the  person  on  whom  the 
tax  is  Imposed  did  not  know,  and  exercising 
reasonable  diligence  would  not  have  known, 
that  such  failure  existed. 

"(2)  Tax  not  to  apply  where  failures 
corrected  within  30  days.— No  tax  shall  be 
Imposed  by  subsection  (a)  with  respect  to 
any  failure  if— 

""(A)  such  failure  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

"'(B)  such  failure  is  corrected  during  the  30- 
day  period  beginning  on  the  1st  date  any  of 
the  persons  on  whom  the  tax  is  Imposed 
knew,  or  exercising  reasonable  diligence 
would  have  known,  that  such  failure  existed. 

"(3)  Waiver  by  secretary.— In  the  case  of 
a  failure  which  Is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary  may 
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waive  part  or  all  of  the  tax  Imposed  by  sub- 
section (a)  to  the  extent  that  the  payment  of 
such  tax  would  be  excessive  relative  to  the 
failure  Involved. 

"(d)  Definitions.- For  purposes  of  this  sec- 
tion: 

"(1)  Health  insurance  plan.— The  term 
'health  Insurance  plan'  means  any  hospital 
or  medical  service  policy  or  certiHcate.  hos- 
pital or  medical  service  plan  contract,  or 
health  maintenance  organization  group  con- 
tract, and  in  States  which  have  distinct  li- 
censure requiremenu.  a  multiple  employer 
welfare  arrangement,  but  does  not  include— 
"(A)  a  self-Insured  health  Insurance  plan; 
or 
"(B)  any  of  the  following: 
"(1)  accident  only,  dental  only,  disability 
only,  or  long-term  care  only  insurance, 

"(11)  coverage  Issued  as  a  supplement  to  li- 
ability insurance, 

"(ill)  workmen's  compensation  or  similar 
Insurance,  or 

"(Iv)  automobile  medical-payment  Insur- 
ance. 

"(2)  Small  employer.— The  term  'small 
employer'  means,  with  respect  to  a  calendar 
year,  an  employer  that  normally  employs 
more  than  1  but  less  than  51  eligible  employ- 
ees on  a  typical  business  day.  For  the  pur- 
poses of  this  paragraph,  the  term  employee' 
includes  a  self-employed  individual. 

"(3)  Eligible  employee— The  term  'eligi- 
ble employee"  means,  with  respect  to  an  em- 
ployer, an  employee  who  normally  performs 
on  a  monthly  basis  at  least  30  hours  of  serv- 
ice per  week  for  that  employer. 

"(4)  Person.— The  term  'person"  means  any 
person  that  offers  a  health  insurance  plan  to 
a  small  employer,  including  a  licensed  insur- 
ance company,  a  prepaid  hospital  or  medical 
service  plan,  a  health  maintenance  organiza- 
tion, or  in  States  which  have  distinct  insur- 
ance licensure  requirements,  a  multiple  em- 
ployer welfare  arrangement.". 

(b)  NON deductibility  of  Tax.— Paragraph 
(6)  of  section  275(a)  of  such  Code  (relating  to 
nondeductibility  of  certain  taxes)  is  amend- 
ed by  inserting   "47."'  after  "46."". 

(c)  Clerical  Amendments— The  table  of 
sections  for  such  chapter  47  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  5000A.  Failure  to  satisfy  certain  stand- 
ards for  health  insurance .". 

(d)  Effective  Dates.— 

(1)  In  general.— The  amendments  made  by 
subsections  (a)  and  (c)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(2)  Nondeductibilitj-  of  tax —The  amend- 
ment made  by  subsection  (b)  shall  apply  to 
taxable  years  beginning  after  December  31. 
1991. 

SubUtle  C— Studies  and  Reports 
SEC.  m.  GAO  STUDY  AND  REPORT  ON  RATING 
REQUIREMENTS        AND        BENEFIT 
PACKAGES      FOR      SMALL      GROUP 
HEALTH  INSURANCE. 

(a)  In  General.— The  Comptroller  General 
of  the  United  States  shall  study  and  report 
to  the  Congress  by  no  later  than  January  1, 
1995.  on— 

(1)  the  impact  of  the  standards  for  rating 
practices  for  small  group  health  insurance 
established  under  section  2112  of  the  Social 
Security  Act  and  the  requirements  for  bene- 
fit packages  established  under  section  2113  of 
such  Act  on  the  availability  and  price  of  in- 
surance offered  to  small  employers,  dif- 
ferences in  available  benefit  packages,  and 
the  number  of  small  employers  choosing 
standard  or  basic  packages;  and 

(2)  differences  in  State  laws  and  regula- 
tions affecting  the  availability  and  price  of 
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health  insurance  plans  sold  to  individuals 
and  the  impact  of  such  laws  and  regulations. 
Including  the  extension  of  requirements  for 
health  insurance  plans  sold  to  small  employ- 
ers in  the  State  to  individual  health  insur- 
ance and  the  establishment  of  State  risk 
pools  for  individual  health  insurance. 

(b)  Recommendations.— The  Comptroller 
General  shall  include  in  the  report  to  Con- 
gress under  this  section  recommendations 
for  adjusting  rating  standards  under  section 
2112  of  the  Social  Security  Act^ 

(1)  to  eliminate  variation  in  premiums 
charged  to  small  employers  resulting  from 
adjustments  for  such  factors  as  claims  expe- 
rience aud  health  status,  and 

(2)  to  eliminate  variation  in  premiums  as- 
sociated with  age.  sex,  and  other  demo- 
graphic factors. 

TITLE  III— IMPROVEMENTS  IN  PORT- 
ABlLmr  OF  PRIVATE  HEALTH  INSUR- 
ANCE 

SBC.  301.  EXCISE  TAX  IMPOSED  ON  FAILURE  TO 
PROVIDE  FOR  PREEXISTING  CONDI- 

•noN. 

(a)  In  General.— Chapter  47  of  the  Internal 
Revenue  Code  of  1986  (relating  to  taxes  on 
group  health  plans),  as  amended  by  section 
211.  is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-SEC.  SOOOB.  FAILURE  TO  SATISFY  PREEXISTING 
CONTMTION  REQUIREMENTS  OF 
GROUP  HEALTH  PLANS. 

"(a)  General  Rule.— There  is  hereby  im- 
posed a  tax  on  the  failure  of— 

(Da  group  health  plan  to  meet  the  require- 
ments of  subsection  (e),  or 

(2)  any  person  to  meet  the  requirements  of 
subsection  (f), 
with  respect  to  any  covered  individual. 

"(b)  AMOUNT  of  Tax.— 

""(1)  In  general.— The  amount  of  the  tax 
imposed  by  subsection  (a)  on  any  failure 
with  respect  to  a  covered  individual  shall  be 
$100  for  each  day  in  the  noncompliance  pe- 
riod with  respect  to  such  failure. 

""(2)  Noncompliance  period.— For  purposes 
of  this  section,  the  term  'noncompliance  pe- 
riod" means,  with  respect  to  any  failure,  the 
period— 

"(A)  beginning  on  the  date  such  failure 
first  occurs,  and 

"(B)  ending  on  the  date  such  failure  Is  cor- 
rected. 

"'(3)  Correction.— A  failure  of  a  group 
health  plan  to  meet  the  requirements  of  sub- 
section (e)  with  respect  to  any  covered  indi- 
vidual shall  be  treated  as  corrected  if — 

""(A)  such  failure  is  retroactively  undone  to 
the  extent  possible,  and 

"(B)  the  covered  individual  is  placed  in  a 
financial  position  which  is  as  good  as  such 
individual  would  have  been  in  had  such  fail- 
ure not  occurred. 

For  purposes  of  applying  subparagraph  (B). 
the  covered  individual  shall  be  treated  as  if 
the  Individual  had  elected  the  most  favor- 
able coverage  in  light  of  the  expenses  in- 
curred since  the  failure  first  occurred. 

"(c)  Limitations  on  Amount  of  Tax.— 

"(1)  Tax  not  to  apply  where  failure  not 
discovered  exercising  reasonable  dili- 
gence.—No  tax  shall  be  Imposed  by  sub- 
section (a)  on  any  failure  during  any  period 
for  which  it  is  established  to  the  satisfaction 
of  the  Secretary  that  none  of  the  persons  re- 
ferred to  in  subsection  (d)  knew,  or  exercis- 
ing reasonable  diligence  would  have  known, 
that  such  failure  existed. 

"(2)  Tax  not  to  apply  to  failures  cor- 
rected within  30  DAYS— No  tax  shall  be  im- 
posed by  subsection  (a)  on  any  failure  if- 

'"(A)  such  failure  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 


"(B)  such  failure  is  corrected  during  the  30- 
day  period  beginning  on  the  first  date  any  of 
the  persons  referred  to  In  subsection  (d) 
knew,  or  exercising  reasonable  diligence 
would  have  known,  that  such  failure  existed. 
"(3)  Waiver  by  secretary.— In  the  case  of 
a  failure  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary  may 
waive  part  or  all  of  the  tax  imposed  by  sub- 
section (a)  to  the  extent  that  the  payment  of 
such  tax  would  be  excessive  relative  to  the 
failure  Involved. 
"(d)  Liability  for  Tax.— 
"(1)  In  general.— Except  as  otherwise  pro- 
vided In  this  subsection,  the  following  shall 
be  liable  for  the  tax  Imposed  by  subsection 
(a)  on  a  failure: 

"(A)  In  the  case  of  a  group  health  plan 
other  than  a  self-Insured  group  health  plan, 
the  issuer. 

"(B)(i)  In  the  case  of  a  self-insured  group 
health  plan  other  than  a  multiemployer 
group  health  plan,  the  employer. 

"(11)  In  the  case  of  a  self-insured  group 
health  multiemployer  plan,  the  plan. 

'"(C)  Each  person  who  is  responsible  (other 
than  in  a  capacity  as  an  employee)  for  ad- 
ministering or  providing  benefits  under  the 
group  health  plan,  health  insurance  plan,  or 
other  health  benefit  arrangement  (including 
a  self-insured  plan)  and  whose  act  or  failure 
to  act  caused  (in  whole  or  in  part)  the  fail- 
ure. 

"(2)  Special  rules  for  persons  described 
IN  paragraph  (iKC).— a  person  described  in 
subparagraph  (C)  (and  not  in  subparagraphs 
(A)  and  (B))  of  paragraph  (1)  shall  be  liable 
for  the  tax  imposed  by  subsection  (a)  on  any 
failure  only  if  such  person  assumed  (under  a 
legally  enforceable  written  agreement)  re- 
sponsibility for  the  performance  of  the  act  to 
which  the  failure  relates. 

"(e)  No  DiscRiMiNA-noN  Based  on  Health 
Status  for  Certain  Services.— 

"(1)  In  general.— Except  as  provided  under 
paragraph  (2).  group  health  plans  may  not 
deny,  limit,  or  condition  the  coverage  under 
(or  benefits  of)  the  plan  based  on  the  health 
status,  claims  experience,  receipt  of  health 
care,  medical  history,  or  lack  of  evidence  of 
insurability,  of  an  individual. 

"(2)  Treatment  of  preexisting  condition 
exclusions  for  all  services.— 

"(A)  In  general.— Subject  to  the  succeed- 
ing provisions  of  this  paragraph,  group 
health  plans  may  exclude  coverage  with  re- 
spect to  services  related  to  treatment  of  a 
preexisting  condition,  but  the  period  of  such 
exclusion  may  not  exceed  6  months.  The  ex- 
clusion of  coverage  shall  not  apply  to  serv- 
ices furnished  to  newborns. 

"(B)  Credi-hng  of  previous  coverage.— 
"(i)  In  general.— a  group  health  plan  shall 
provide  that  if  an  individual  under  such  plan 
is  in  a  period  of  continuous  coverage  (as  de- 
fined in  clause  (ii)(I))  with  respect  to  par- 
ticular services  as  of  the  date  of  initial  cov- 
erage under  such  plan  (determined  without 
regard  to  any  waiting  period  under  such 
plan),  any  period  of  exclusion  of  coverage 
with  respect  to  a  preexisting  condition  for 
such  services  or  type  of  services  shall  be  re- 
duced by  1  month  for  each  month  in  the  pe- 
riod of  continuous  coverage  without  regard 
to  any  waiting  period. 

"(11)  Definitions.— As  used  in  this  subpara- 
graph: 

"(1)  Period  of  continuous  coverage.— The 
term  "period  of  continuous  coverage'  means, 
with  respect  to  particular  services,  the  pe- 
riod beginning  on  the  date  an  individual  is 
enrolled  under  a  health  insurance  plan,  title 
XVm  or  XIX  of  the  Social  Security  Act,  or 
other  health  benefit  arrangement  (including 
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a  self-insured  plan)  which  provides  benefits 
with  respect  to  such  services  and  ends  on  the 
date  the  Individual  is  not  so  enrolled  for  a 
continuous  period  of  more  than  3  months. 

"(II)  Preexisting  condition.— The  term 
'preexisting  condition'  means,  with  respect 
to  coverage  under  a  group  health  plan,  a  con- 
dition which  has  been  diagnosed  or  treated 
during  the  3-month  period  ending  on  the  day 
before  the  first  date  of  such  coverage  with- 
out regard  to  any  waiting  period. 

"(0  Disclosure  of  Coverage.  Etc.— Any 
person  who  has  provided  coverage  (other 
than  under  title  XVIII  or  XIX  of  the  Social 
Security  Act)  during  i.  period  of  continuous 
coverage  (as  defined  in  subsection 
(e)(2)(B)(ii)(I))  with  respect  to  a  covered  indi- 
vidual shall  disclose,  upon  the  request  of  a 
group  health  plan  subject  to  the  require- 
ments of  subsection  (e).  the  coverage  pro- 
vided the  covered  Individual,  the  period  of 
such  coverage,  and  the  benefits  provided 
under  such  coverage. 

"(g)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Covered  individual.— The  term  'cov- 
ered Individual'  means— 

"(A)  an  individual  who  Is  (or  will  be)  pro- 
vided coverage  under  a  group  health  plan  by 
virtue  of  the  performance  of  services  by  the 
Individual  for  1  or  more  persons  maintaining 
the  plan  (including  as  an  employee  defined  in 
section  401(c)(1)).  and 

"(B)  the  spouse  or  any  dependent  child  of 
such  individual. 

"(2)  GROIH'  HEALTH  PLAN.— The  term  'group 
health  plan'  has  the  meaning  given  such 
term  by  section  5(XXXbKl).". 

(b)  Clerical  amendment.— The  table  of 
sections  for  such  chapter  47  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  SOOOB.  Failure  to  satisfy  preexisting 
condition  requirements  of 
group  health  plans.". 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  after  December  31.  1992. 

TITLE  IV— HEALTH  CARE  COST 

CONTAINMENT 

nC    401.    ESTABUSHMENT    of    health    CARE 

cost  commission. 

(a)  In  General.— There  is  hereby  estab- 
lished a  Health  Care  Cost  Commission  (in 
this  title  referred  to  as  the  "Commission"). 
The  Commission  shall  be  composed  of  11 
members,  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  membership  of  the  Commission  shall  in- 
clude individuals  with  national  recognition 
for  their  expertise  in  health  insurance, 
health  economics,  health  care  provider  reim- 
bursement, and  related  fields.  In  appointing 
Individuals,  the  President  shall  assure  rep- 
resentation of  consumers  of  health  services, 
large  and  small  employers.  State  and  local 
governments,  labor  organizations,  health 
care  providers,  and  health  care  Insurers. 

(b)  Terms.— Members  of  the  Commission 
shall  be  appointed  to  serve  for  terms  of  3 
years,  except  that  the  terms  of  the  members 
first  appointed  shall  be  staggered  so  that  the 
terms  of  no  more  than  4  members  expire  In 
any  year.  The  term  of  the  Chairman  shall  be 
coincident  with  the  term  of  the  President. 
Individuals  appointed  to  fill  a  vacancy  cre- 
ated in  the  Commission  shall  be  appointed 
for  the  remainder  of  the  term. 

(c)  Duties.— 

(1)  Annual  report — 

(A)  In  general.— The  Commission  shall  re- 
port annually  to  the  President  and  the  Con- 
gress on  national  health  care  costs.  Such  re- 
port shall  be  made  by  March  30  of  each  year 
and  shall  include  information  on — 


(1)  levels  and  trends  in  public  and  private 
health  care  spending  by  type  of  health  care 
service,  geographic  region  of  the  country, 
and  public  and  private  sources  of  payment; 

(11)  levels  and  trends  in  the  cost  of  private 
health  Insurance  coverage  for  individuals 
and  groups: 

(ill)  sources  of  high  and  rising  health  care 
costs,  including  inflation  in  input  prices,  de- 
mographic changes  and  the  utilization,  sup- 
ply and  distribution  of  health  care  services: 
and 

(iv)  comparative  trends  in  other  countries 
and  reasons  for  any  differences  (tom  trends 
in  the  United  States. 

(B)  Assessment  and  REcoMMENDA'noNS.— 
The  report  shall  also  discuss  and  assess  the 
impact  of  public  and  private  efforts  to  re- 
duce growth  in  health  care  spending,  and 
shall  include  recommendations  for  cost  con- 
tainment efforts. 

(2)  Study  of  administra-hve  costs.— As 
part  of  its  first  annual  report,  the  Commis- 
sion shall  report  on  the  impact  of  adminis- 
trative costs  on  national  health  spending, 
and  make  recommendations  as  to  how  these 
costs  could  be  minimized.  The  Commission 
shall,  in  consultation  with  health  care  insur- 
ers and  providers,  recommend  a  model  na- 
tional uniform  claims  form  and  model  na- 
tional reporting  standards  for  clinical  and 
administrative  data,  and  assess  the  impact 
of  mandating  the  use  of  these  models  on  na- 
tional health  care  spending. 

(3)  Standards  for  managed  care.— The 
Commission  shall  make  recommendations  to 
the  Secretary  of  Health  and  Human  Services 
for  the  development  and  ongoing  review  of 
standards  for  managed  care  plans  and  utili- 
zation review  programs  (as  defined  under 
section  2114  of  title  XXI  of  the  Social  Secu- 
rity Act). 

(d)  Miscellaneous.— 

(1)  AuTHORmr.— The  Commission  may— 

(A)  employ  and  (Ix  compensation  of  an  Ex- 
ecutive Director  and  such  other  personnel 
(not  to  exceed  25)  as  may  be  necessary  to 
carry  out  its  duties  (without  regard  to  the 
provisions  of  title  5,  United  States  Code,  gov- 
erning appointments  in  the  competitive 
service): 

(B)  seek  such  assistance  and  support  as 
may  be  required  In  the  performance  of  its  du- 
ties from  appropriate  Federal  departments 
and  skgencies; 

(C)  enter  into  contracts  or  make  other  ar- 
rangements, as  may  be  necessary  for  the 
conduct  of  the  work  of  the  Commission 
(without  regard  to  section  3709  of  the  Re- 
vised Statutes  (41  U.S.C.  5));  and 

(D)  make  advance,  progress,  and  other  pay- 
ments which  relate  to  the  work  of  the  Com- 
mission. 

(2)  CoMPENSA-noN.— While  serving  on  the 
business  of  the  Ck)mmission  (including  trav- 
eltime),  a  member  of  the  Commission  shall 
be  entitled  to  compensation  at  the  per  diem 
equivalent  of  the  rate  provided  for  level  IV  of 
the  Executive  Schedule  under  section  5315  of 
title  5,  United  Sutes  Code:  and  while  so 
serving  away  from  the  member's  home  and 
regular  place  of  business,  a  member  may  be 
allowed  travel  expenses,  as  authorized  by  the 
Chairman  of  the  Commission.  Physicians 
serving  as  personnel  of  the  Commission  may 
be  provided  a  physician  comparability  allow- 
ance by  the  Commission  in  the  same  manner 
as  Government  physicians  may  be  provided 
such  an  allowance  by  an  agency  under  sec- 
tion 5948  of  title  5.  United  States  Code,  and 
fc  such  purpose  subsection  (1)  of  such  sec- 
tion shall  apply  to  the  Commission  in  the 
same  manner  as  it  applies  to  the  Tennessee 
Valley  Authority. 


(3)  ACCESS  TO  iNFORMA-noN,  ETC.— The  Com- 
mission shall  have  access  to  such  relevant 
information  and  data  as  may  be  available 
from  appropriate  Federal  agencies  and  shall 
assure  that  its  activities,  especially  the  con- 
duct of  original  research  and  medical  stud- 
ies, are  coordinated  with  the  activities  of 
Federal  agencies.  The  Commission  shall  be 
subject  to  periodic  audit  by  the  General  Ac- 
counting Office. 

(4)  AUTHORIZA'riON     OF     APPROPRIA-riONS.- 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section. 

SEC.  402.  FEDERAL  CERTinCA'nON  OT  MANAGED 
CARE  PLANS  AND  UnUZATION  RE- 
VIEW PROGRAMS. 

Title  XXI  of  the  Social  Security  Act.  as 
added  by  title  II  of  this  Act,  is  amended  by 
adding  at  the  end  the  following  part: 

"Part  C— Federal  Certification  of 
Managed  Care  Plans 

"federal  cer-rification  of  managed  care 
plans  and  utilization  review  programs 

"Sec.  2114.  (a)  Voluntary  Certifica-hon 
Process.— 

"(1)  CERTiFiCA-noN.— The  Secretary  shall 
establish  a  process  for  certiflcation  of  man- 
aged care  plans  meeting  the  requirements  of 
subsection  (b)(1)  and  of  utilization  review 
programs  meeting  the  requirements  of  sub- 
section (b)(2). 

"(2)  Qualified  managed  care  plan.— For 
purposes  of  this  title,  the  term  qualified 
managed  care  plan'  means  a  managed  care 
plan  that  the  Secretary  certifies,  upon  appli- 
cation by  the  program,  as  meeting  the  re- 
quirements of  this  section. 

"(3)  Qualified  utilization  review  pro- 
gram.— For  purposes  of  this  title,  the  term 
'qualified  utilization  review  program'  means 
a  utilization  review  program  that  the  Sec- 
retary certifies,  upon  application  by  the  pro- 
gram, as  meeting  the  requirements  of  this 
section. 

"(4)  UTiLiZA'noN  review  program.- For 
purposes  of  this  title,  the  term  'utilization 
review  program'  means  a  system  of  review- 
ing the  medical  necessity,  appropriateness, 
or  quality  of  health  care  services  and  sup- 
plies provided  under  a  health  insurance  plan 
or  a  managed  care  plan  using  specified  guide- 
lines. Such  a  system  may  include 
preadmission  certification,  the  application 
of  practice  guidelines,  continued  stay  re- 
view, discharge  planning,  preauthorizatlon  of 
ambulatory  procedures,  and  retrospective  re- 
view. 

"(5)  Managed  care  plan.— 

"(A)  In  general.— For  purposes  of  this 
title  the  term  managed  care  plan'  means  a 
plan  ojwrated  by  a  managed  care  entity  as 
described  in  subparagraph  (B),  that  provides 
for  the  financing  and  delivery  of  health  care 
services  to  persons  enrolled  in  such  plan 
through— 

"(1)  arrangements  with  selected  providers 
to  furnish  health  care  services: 

"(ii)  explicit  standards  for  the  selection  of 
participating  providers: 

"(ill)  organizational  arrangements  for  on- 
going quality  assurance  and  utilization  re- 
view programs:  and 

"(iv)  financial  Incentives  for  persons  en- 
rolled in  the  plan  to  use  the  participating 
providers  and  procedures  provided  for  by  the 
plan. 

"(B)  Managed  care  ENrmr  defined.— For 
purposes  of  this  title,  a  managed  care  entity 
includes  a  licensed  insurance  company,  hos- 
pital or  medical  service  plan,  health  mainte- 
nance organization,  an  employer,  or  em- 
ployee organization,  or  a  managed  care  con- 


tractor as  described  in  subparagraph  (C). 
that  operates  a  managed  care  plan. 

"(C)  Managed  care  contractor  defined.— 
For  purposes  of  this  title,  a  managed  care 
contractor  means  a  person  that — 

"(1)  establishes,  operates  or  maintains  a 
network  of  participating  providers; 

"(11)  conducts  or  arranges  for  utilization 
review  activities:  and 

"(ill)  contracts  with  an  insurance  com- 
pany, a  hospital  or  medical  service  plan,  an 
employer,  an  employee  organization,  or  any 
other  entity  providing  coverage  for  health 
care  servicos  to  operate  a  managed  care 
plan. 

"(6)  PAR-nciPATiNG  provider.— The  term 
'participating  provider*  means  a  physician, 
hospital,  pharmacy,  laboratory,  or  other  ap- 
propriately licensed  provider  of  health  care 
services  or  supplies,  that  has  entered  into  an 
agreement  with  a  managed  care  entity  to 
provide  such  services  or  supplies  to  a  patient 
enrolled  In  a  managed  care  plan. 

"(7)  Review  and  recertification.— The 
Secretary  shall  establish  procedures  for  the 
periodic  review  and  recertification  of  quali- 
fied managed  care  plans  and  qualifled  utili- 
zation review  programs. 

"(8)  Termination  of  CERTiFiCA-noN.- The 
Secretary  shall  terminate  the  certification 
of  a  qualified  managed  care  plan  or  a  quali- 
fied utilization  review  program  if  the  Sec- 
retary determines  that  such  plan  or  program 
no  longer  meets  the  applicable  requirements 
for  certification.  Before  effecting  a  termi- 
nation, the  Secretary  shall  provide  the  plan 
notice  and  opportunity  for  a  hearing  on  the 
proposed  termination. 

"(9)    CER-nFICA-nON    through    ALTERNA'nVE 

requiremeints.- 

"(A)  Certain  organizations  recognized.— 
An  eligible  organization  as  defined  in  section 
1876(b).  shall  be  deemed  to  meet  the  require- 
ments of  subsection  (b)  for  certification  as  a 
qualified  managed  care  plan. 

"(B)  Recognition  of  ACCREDiTA'noN.— If 
the  Secretary  finds  that  a  State  licensure 
program  or  a  national  accreditation  body  es- 
tablishes a  requirement  or  requirements  for 
accreditation  of  a  managed  care  plan  or  uti- 
lization review  program  that  are  at  least 
equivalent  to  a  requirement  or  requirements 
established  under  subsection  (b),  the  Sec- 
retary may.  to  the  extent  he  finds  it  appro- 
priate, treat  a  managed  care  plan  or  a  utili- 
zation review  program  thus  accredited  as 
meeting  the  requirement  or  requirements  of 
subsection  (b)  with  respect  to  which  he  made 
such  finding. 

"(b)  Requirements  for  CER-npiCATioN.- 

"(1)  Managed  care  plans.— The  Secretary, 
in  consultation  with  the  Health  Care  Cost 
Commission,  shall  establish  Federal  stand- 
ards for  the  certification  of  qualified  man- 
aged care  plans,  including  standards  related 
to— 

"(A)  the  qualification  and  selection  of  par- 
ticipating providers; 

"(B)  the  number,  type,  and  distribution  of 
participating  providers  necessary  to  assure 
that  all  covered  items  and  services  are  avail- 
able and  accessible  to  plan  enrollees; 

"(C)  the  establishment  and  operation  of  an 
ongoing  quality  assurance  program,  which 
Includes  procedures  for— 

"(1)  evaluating  the  quality  and  appro- 
priateness of  care: 

"(ii)  using  the  results  of  quality  evalua- 
tions to  promote  and  improve  quality  of 
care;  and 

'(ill)  resolving  complaints  trom  enrollees 
regarding  quality  and  appropriateness  of 
care; 

"(D)  the  provision  of  benefits  for  covered 
items  and  services  not  furnished  by  partici- 


pating providers  if  the  items  and  services  are 
medically  necessary  and  immediately  re- 
quired because  of  an  unforeseen  illness,  in- 
jury, or  condition; 

"(E)  the  qualifications  of  individuals  per- 
forming utilization  review  activities: 

"(F)  utilization  review  procedures  and  cri- 
teria for  evaluating  the  necessity  and  appro- 
priateness of  health  care  services: 

"(G)  the  timeliness  with  which  utilization 
review  determinations  are  to  be  made; 

"(H)  procedures  for  the  operation  of  an  ap- 
peals process  which  provides  a  fair  oppor- 
tunity for  individuals  adversely  affected  by  a 
managed  care  review  determination  to  have 
such  detei-mlnatlon  reviewed;  and 

"(I)  procedures  for  ensuring  that  all  appli- 
cable Federal  and  State  laws  designed  to  pro- 
tect the  confidentiality  of  individual  medical 
records  are  followed. 

"(2)  QUAUFIED  UTILIZATION  REVIEW  PRO- 
GRAMS.—The  Secretary,  in  consultation  with 
the  Health  Care  Cost  Commission,  shall  es- 
tablish Federal  standards  for  the  certifi- 
cation of  qualified  utilization  review  pro- 
grams, including  standards  related  to — 

"(A)  the  qualifications  of  individuals  per- 
forming utilization  review  activities; 

"(B)  procedures  for  evaluating  the  neces- 
sity and  appropriateness  of  health  car«  serv- 
ices; 

"(C)  the  timeliness  with  which  utilization 
review  determinations  are  to  be  made; 

"(D)  procedures  for  the  operation  of  an  ap- 
peals process  which  provides  a  fair  oppor- 
tunity for  individuals  adversely  affected  by  a 
utilization  review  determination  to  have 
such  determination  reviewed:  and 

"(E)  procedures  for  ensuring  that  all  appli- 
cable Federal  and  State  laws  designed  to  pro- 
tect the  confidentiality  of  individual  medical 
records  are  followed. 

"(3)  APPLICA'nON  OF  STANDARDS.- 

"(A)  In  GENERAL —standards  shall  first  be 
established  under  this  subsection  by  not 
later  than  24  months  after  the  date  of  the  en- 
actment of  this  section.  In  developing  stand- 
ards under  this  subsection,  the  Secretary 
shall— 

"(1)  review  standards  in  use  by  national 
private  accreditation  organizations  and 
State  licensure  programs: 

"(11)  recognize,  to  the  extent  appropriate, 
differences  in  the  organizational  structure 
and  operation  of  managed  care  plans:  and 

"(ill)  establish  procedures  for  the  timely 
consideration  of  applications  for  certifi- 
cation by  managed  care  plans  and  utilization 
review  programs. 

"(B)  Revision  of  standards.— The  Sec- 
retary shall  periodically  review  the  stand- 
ards established  under  this  subsection,  tak- 
ing into  account  recommendations  by  the 
Health  Care  Cost  Commission,  and  may  re- 
vise the  standards  from  time  to  time  to  as- 
sure that  such  standards  continue  to  reflect 
appropriate  policies  and  practices  for  the 
cost-effective  and  medically  appropriate  use 
of  services  within  managed  care  plans  and 
utilization  review  programs. 

"(C)  LlMITA-nON  on  STATE  RESTRICTIONS  ON 

Qualified  Managed  Care  Plans  and  u-nn- 
ZATION  Review  Programs.— 

"(1)  In  general. — No  requirement  of  any 
State  law  or  regulation  shall— 

"(A)  prohibit  or  limit  a  qualified  managed 
care  plan  from  including  financial  incentives 
for  enrollees  to  use  the  services  of  partici- 
pating providers; 

"(B)  prohibit  or  limit  a  qualified  managed 
care  plan  from  restricting  coverage  of  serv- 
ices to  those — 

"(1)  provided  by  a  participating  provider; 


"(11)  authorized  by  a  designated  participat- 
ing provider; 

"(C)  subject  to  paragraph  (2)— 

"(1)  restrict  the  amount  of  payment  made 
by  a  qualified  managed  care  plan  to  partici- 
pating providers  for  services  provided  to  en- 
rollees; or 

"(11)  restrict  the  ability  of  a  qualified  man- 
aged care  plan  to  pay  participating  providers 
for  services  provided  to  enrollees  on  a  per- 
enroUee  basis; 

"(D)  prohibit  or  limit  a  qualified  managed 
care  plan  from  restricting  the  location,  num- 
ber, type,  or  professional  qualifications  of 
participating  providers; 

"(E)  prohibit  or  limit  a  qualified  managed 
care  plan  fl-om  requiring  that  services  be  au- 
thorized by  a  primary  care  physician  se- 
lected by  the  enroUee  fl-om  a  list  of  available 
participating  providers: 

"(F)  prohibit  or  limit  the  use  of  utilization 
review  procedures  or  criteria  by  a  qualified 
utilization  review  program  or  a  qualifled 
managed  care  plan; 

"(G)  require  a  qualified  utilization  review 
program  or  a  qualified  managed  care  plan  to 
make  public  utilization  review  procedures  or 
criteria: 

"(H)  prohibit  or  limit  a  qualifled  utiliza- 
tion review  program  or  a  qualified  managed 
care  plan  trom  determining  the  location  or 
hours  of  operation  of  a  utilization  review, 
provided  that  emergency  services  furnished 
during  the  hours  in  which  the  utilization  re- 
view program  is  not  open  are  not  subject  to 
utilization  review; 

"(I)  require  a  qualifled  utilization  review 
program  or  a  qualified  managed  care  plan  to 
pay  providers  for  the  expenses  associated 
with  responding  to  requests  for  information 
needed  to  conduct  utilization  review; 

"(J)  restrict  the  amount  of  payment  made 
to  a  qualified  utilization  review  program  or 
a  qualified  managed  care  plan  for  the  con- 
duct of  utilization  review; 

"(K)  restrict  access  by  a  qualified  utiliza- 
tion review  program  or  a  qualified  managed 
care  plan  to  medical  information  or  person- 
nel required  to  conduct  utilization  review; 

""(L)  define  utilization  review  as  the  prac- 
tice of  medicine  or  another  health  care  pro- 
fession; or 

""(M)  require  that  utilization  review  be 
conducted  (1)  by  a  resident  of  the  SUte  in 
which  the  treatment  is  to  be  offered  or  by  an 
individual  licensed  In  such  State,  or  (11)  by  a 
physician  in  any  particular  specialty  or  with 
any  board  certified  specialty  of  the  same 
medical  specialty  as  the  provider  whose  serv- 
ices are  being  rendered. 

"(2)  EXCEPTIONS  TO  certain  REQUIRE- 
MENTS.— 

"(A)  Subparagraph  (O.— Subparagraph  (C) 
shall  not  apply  where  the  amount  of  pay- 
ments with  respect  to  a  block  of  services  or 
providers  is  established  under  a  statewide 
system  applicable  to  all  non-Federal  payors 
with  respect  to  such  services  or  providers. 

"(B)  Subparagraphs  (d  and  (M).— Nothing 
in  subparagraphs  (L)  or  (M)  shall  be  con- 
strued as  prohibiting  a  State  from  (1)  requir- 
ing that  utilization  review  be  conducted  by  a 
licensed  health  care  professional  or  (11)  re- 
quiring that  any  appeal  ffom  such  a  review 
be  made  by  a  licensed  physician  or  by  a  li- 
censed physician  in  any  particular  specialty 
or  with  any  board  certified  specialty  of  the 
same  medical  specialty  as  the  provider 
whose  services  are  being  rendered.". 

SEC  40S.  ADDITIONAL  FUNDDVG  FOR  OUTCOMES 
RESEARCa 

(a)   INITIAL   GUIDEUNES   AND    STANDARDS.- 

Subsection  (d)  of  section  912  of  the  Public 
Health  Service  Act  is  amended  to  read  as  fol- 
lows: 
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"(d)  iNmAL  Guidelines  and  Standards.— 

"(1)  In  oeneral— Not  later  than  January 
1.  1992,  the  Administrator  shall  assure  the 
development  of  an  Initial  set  of  gruidelines  as 
described  in  subsection  (a)<l)  that  shall  in- 
clude not  less  than  three  clinical  treatments 
or  conditions  that— 

"(A)  account  for  a  signiflcant  portion  of 
national  health  expenditures; 

"(B)  have  a  significant  variation  In  the  fre- 
quency or  the  type  of  treatment  provided:  or 

"(C)  otherwise  meet  the  needs  and  prior- 
ities described  in  this  section. 

"(2)  Mental  health  services.- The  Ad- 
ministrator, in  consultation  with  the  Na- 
tional Institute  of  Mental  Health  and  mental 
health  providers,  shall  develop  outcomes  re- 
search and  practice  parameters  for  mental 
health  services  including  at  least  the  diag- 
nosis and  treatment  of  childhood  attention 
deficit  syndrome  disorders  and  manic  depres- 
sion.". 

(b)  AMENDMENTS  TO  THE   SOCIAL   SECURfTY 

Act.— Section  1142(1)  of  the  Social  Security 
Act  is  amended — 

(1)  in  paragraph  (1).  to  read  as  follows: 

"(1)  In  oeneral.— There  are  authorised  to 
be  appropriated  to  carry  out  this  section — 
"(A)  $175,000,000  for  fiscal  year  1992: 
"(B)  $225,000,000  for  fiscal  year  1993:  and 
"(C)  $275,000,000  for  fiscal  year  19M.":  and 

(2)  in  paragraph  (2).  by  strilcing  out  "70 
percent"  and  Inserting  in  lieu  thereof  "SO 
percent". 

TITLE  V-MEDICARE  PREVENTION 
BENEFITS 

8EC.  SOI.  COVERAGE  OF  COLORECTAL  SCREEN- 
ING. 

(a)  In  General.— Section  1834  of  the  Social 
Security  Act  (42  U.S.C.  1395m)  is  amended  by 
inserting  after  subsection  (c)  the  following 
new  subsection: 

"(d)  Frequency  and  Payment  Limits  for 
Screening  Fecal-Occult  Blood  Tests  and 
Screening  Flexible  Sigmoidoscopies.- 

"(1)  Screening  fecal-occult  blood 
tests. — 

"(A)  Payment  LiMrr.— In  establishing  fee 
schedules  under  section  1833(b)  with  respect 
to  screening  fecal-occult  blood  tests  provided 
for  the  purpose  of  early  detection  of  colon 
cancer,  except  as  provided  by  the  Secretary 
under  paragraph  (3)(A),  the  payment  amount 
established  for  tests  performed — 

"(i)  in  1992  shall  not  exceed  $5;  and 

"(11)  in  a  subsequent  year,  shall  not  exceed 
the  limit  on  the  payment  amount  estab- 
lished under  this  subsection  for  such  tests 
for  the  preceding  year,  adjusted  by  the  appli- 
cable adjustment  under  section  1833(h)  for 
tests  performed  in  such  year. 

"(B)  Frequency  limft.- Subject  to  revision 
by  the  Secretary  under  paragraph  (3)(B),  no 
payment  may  be  made  under  this  part  for  a 
screening  fecal-occult  blood  test  provided  to 
an  Individual  for  the  purpose  of  early  detec- 
tion of  colon  cancer — 

"(i)  If  the  individual  is  under  50  years  of 
age:  or 

"(11)  if  the  test  is  performed  within  11 
months  after  a  previous  screening  fecal-oc- 
cult blood  test. 

"(2)  Screening  flexible 

sigmoidoscopies.- 

"(A)  Payment  amount— The  Secretary 
shall  establish  a  payment  amount  under  sec- 
tion 1848  with  respect  to  screening  flexible 
sigmoidoscopies  provided  for  the  purpose  of 
early  detection  of  colon  cancer  that  is  con- 
sistent with  payment  amounts  under  such 
section  for  similar  or  related  services,  except 
that  such  payment  amount  shall  be  estab- 
lished without  regard  to  subsection  (a)(2)(A) 
of  such  section. 


"(B)  Frequency  LiMrr.— Subject  to  revision 
by  the  Secretary  under  paragraph  (3)(B),  no 
payment  may  be  made  under  this  part  for  a 
screening  flexible  sigmoidoscopy  provided  to 
an  individual  for  the  purpose  of  early  detec- 
tion of  colon  cancer- 

"(1)  if  the  individual  is  under  SO  years  of 
age:  or 

"(11)  if  the  ix-ocedure  is  performed  within  SO 
months  after  a  previous  screening  flexible 
sigmoidoscopy. 

"(3)  Reductions  in  payment  LiMrr  and  re- 
vision OF  frequency.— 

"(A)  Reductions  in  payment  umit.— The 
Secretary  shall  review  from  time  to  time  the 
appropriateness  of  the  amount  of  the  pay- 
ment limit  established  for  screening  fecal- 
occult  blood  testa  under  paragraph  (IKA). 
The  Secretary  may,  with  respect  to  tests 
performed  in  a  year  after  1994.  reduce  the 
amount  of  such  limit  as  It  applies  nationally 
or  in  any  area  to  the  amount  that  the  Sec- 
retary estimates  is  required  to  assure  that 
such  tests  of  an  appropriate  qualit  are  read- 
ily and  conveniently  available  <  uring  the 
year. 

"(B)  Revision  of  frequency.- 

"(1)  Review.— The  Secretary,  in  consulta- 
tion with  the  Director  of  the  National  Can- 
cer Institute,  shall  review  periodically  the 
appropriate  flrequency  for  performing  screen- 
ing fecal-occult  blood  tests  and  screening 
flexible  sigmoidoscopies  based  on  age  and 
such  other  factors  as  the  Secretary  believes 
to  be  pertinent. 

"(11)  Revision  of  frequency.— The  Sec- 
retary, taking  into  consideration  the  review 
made  under  clause  (i),  may  revise  fit>m  time 
to  time  the  ft^uency  with  which  such  testa 
and  procedures  may  be  paid  for  under  this 
subsection,  but  no  such  revision  shall  apply 
to  tests  or  procedures  performed  before  Jsn- 
uary  1.  1966. 

"(4)    LlMrriNG   CHARGES   OF    NONPARTICIPAT- 

ino  physicians.- 

"(A)  In  general.- In  the  case  of  a  screen- 
ing flexible  sigmoidoscopy  provided  to  an  in- 
dividual for  the  purpose  of  early  detection  of 
colon  cancer  for  which  payment  may  be 
made  under  this  part,  if  a  nonparticipatlng 
physician  provides  the  procedure  to  an  indi- 
vidual enrolled  under  this  part,  the  physi- 
cian may  not  charge  the  individual  more 
than  the  limiting  charge  (as  defined  in  sub- 
paragraph (B).  or.  if  less,  as  defined  in  sec- 
tion 1848(gK2)). 

"(B)  LiMmNO  CHARGE  DEFINED— In  Sub- 
paragraph (A),  the  term  'limiting  charge' 
means,  with  respect  to  a  procedure  per- 
formed— 

"(1)  in  1992,  120  percent  of  the  payment 
limit  established  under  paragraph  (2KA);  or 

"(ii)  after  1992,  115  percent  of  such  applica- 
ble limit. 

"(C)  EJnforcement.- If  a  physician  or  sup- 
plier knowing  and  willfully  Imposes  a  charge 
in  violation  of  subparagraph  (A),  the  Sec- 
retary may  apply  sanctions  against  such 
physician  or  supplier  in  accordance  with  sec- 
tion 1842(JK2).". 

(b)  Conforming  Amendments— <1)  Para- 
graphs (IXD)  and  (2KD)  of  section  1833(a)  of 
such  Act  (42  U.S.C.  13951(a))  are  each  amend- 
ed by  striking  "subsection  (hKl)."  and  In- 
serting "subsection  (hKl)  or  section 
1834(dKl).". 

(2)  Section  1833(h)(1)(A)  of  such  Act  (42 
U.S.C.  13951(h)(1)(A))  is  amended  by  striking 
"The  Secretary"  and  inserting  "Subject  to 
paragraphs  (1)  and  (3)(A)  of  section  1834(d). 
the  Secretary". 

(3)  Clauses  (1)  and  (11)  of  section 
1848(a)(2)(A)  of  such  Act  (42  U.S.C.  1395w- 
4(a)(2)(A))  are  each  amended  by  striking  "a 


service"  and  inserting  "a  service  (other  than 
a  screening  flexible  sigmoidoscopy  provided 
to  an  individual  for  the  purpose  of  early  de- 
tection of  colon  cancer)". 

(4)  Section  1862(a)  of  such  Act  (42  U.S.C. 
13B6y(a))  is  amended— 

(A)  in  paragraph  (1>— 

(1)  in  subparagraph  (E),  by  striking  "and" 
at  the  end, 

(ii)  in  subparagraph  (F).  by  striking  the 
semicolon  at  the  end  and  inserting  ",  and", 
and 

(ill)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(G)  In  the  case  of  screening  fecal-occult 
blood  tests  and  screening  flexible 
sigmoidoscopies  provided  for  the  purpose  of 
early  detection  of  colon  cancer,  which  are 
performed  more  fi'equently  than  is  covered 
under  section  1834(d):";  and 

(B)  in  paragraph  (7),  by  striking  "para- 
graph (1)(B)  or  under  paragraph  (1)(F)"  and 
Inserting  "subparagraphs  (B),  (P),  or  (O)  of 
paragraph  (1)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  screening 
fecal-occult  blood  tests  and  screening  flexi- 
ble sigmoidoscopies  performed  on  or  after 
Jan  lary  1,  1908. 

SKC.    SM.    COVniACC    OP    CERTAIN    IMMUNIZA- 

-noNS. 

(a)  In  General.— Section  I861(s)(10)  of  the 
Social  Security  Act  (42  U.S.C.  1395x(sH10))  is 
amended— 

(1)  in  subparagraph  (A)— 

(A)  by  striking  ",  subject  to  section  4071(b) 
of  the  Omnibus  Budget  Reconciliation  Act  of 
1987.".  and 

(B)  by  striking  ";  and"  and  inserting  a 
comma; 

(2)  in  subparagraph  (B).  by  striking  the 
semicolon  at  the  end  and  inserting  ",  and"; 
and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  tetanus-diphtheria  booster  and  its  ad- 
ministration;". 

(b)  LiMrTA-noN  ON  Frequency —Section 
1862(aXl)  of  such  Act  (42  U.S.C.  1305y(aKl)), 
as  amended  by  section  S0S(bK4)(A),  is  amend- 
ed— 

(1)  in  subparagraph  (P).  by  striking  "and" 
at  the  end: 

(2)  in  subparagraph  (G),  by  striking  the 
semicolon  at  the  end  and  inserting  ".  and"; 
and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(H)  in  the  case  of  an  influenza  vaccine, 
which  is  administered  within  the  11  months 
after  a  previous  influenza  vaccine,  and.  in 
the  case  of  a  tetanus-diphtheria  booster, 
which  is  administered  within  the  119  months 
after  a  previous  tetanus-diphtheria  boost- 
er,". 

(c)  Conforming  amendment.— Section 
1862(a)(7)  of  such  Act  (42  U.S.C.  1395y(a)(7)). 
as  amended  by  section  S02(b)(4)(B).  is  amend- 
ed by  striking  "or  (G)"  and  inserting  "(O),  or 
(H)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  influenza 
vaccines  and  tetanus-diphtheria  boosters  ad- 
ministered on  or  after  January  1.  1962. 

SBC.  SOS.  COVERAGE  OF  WEIX.CinLD  CARK. 

(a)  In  General.— Section  1861(sK2)  of  the 
Social  Security  Act  (42  U.S.C.  139Sx(s)(2))  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (O): 

(2)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (P)  and  Inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 
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"(Q)  well-child  services  (as  defined  in  sub- 
section (11)(1))  provided  to  an  Individual  enti- 
tled to  benefits  under  this  title  who  is  under 
7  years  of  age:". 

(b)  Services  Defined.— Section  1861  of 
such  Act  (42  U.S.C.  1395X)  is  amended— 

(1)  by  redesignating  the  subsection  (jj) 
added  by  section  4163(a)(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  as  sub- 
section (kk):  and 

(2)  by  inserting  after  subsection  (kk)  (as  so 
redesignated)  the  following  new  subsection: 

"WELL-CHILD  SERVICES 

"(11)(1)  The  term  well-child  services' 
means  well-child  care,  including  routine  of- 
fice visits,  routine  inununlcations  (including 
the  vaccine  itself),  routine  laboratory  tests, 
and  preventive  dental  care,  provided  in  ac- 
cordance with  the  periodicity  schedule  es- 
tablished with  respect  to  the  services  under 
paragraph  (2). 

"(2)  The  Secretary,  in  consultation  with 
the  American  Academy  of  Pediatrics,  the 
Advisory  Committee  on  Immunization  Prac- 
tices, and  other  entities  considered  appro- 
priate by  the  Secretary,  shall  establish  a 
schedule  of  periodicity  which  reflects  the  ap- 
propriate frequency  with  which  the  services 
referred  to  in  paragraph  (1)  should  be  pro- 
vided to  healthy  children.". 

(C)  CONFORMING   AMENDMENTS.— (1)  Section 

1862(a)(1)  of  such  Act  (42  U.S.C.  1395y(a)(l)). 
as  amended  by  sections  502(b)(4)(A)  and 
503(b),  is  amended— 

(A)  In  subparagraph  (G).  by  striking  "and" 
at  the  end; 

(B)  in  subparagraph  (H).  by  striking  the 
semicolon  at  the  end  and  inserting  ",  and"; 
and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(I)  in  the  case  of  well-child  services, 
which  are  provided  more  li^quently  than  is 
provided  under  the  schedule  of  periodicity 
established  by  the  Secretary  under  section 
1861(11)(2)  for  such  services;". 

(2)  Section  1862(a)(7)  of  such  Act  (42  U.S.C. 
1395y(a)(7)).  as  amended  by  sections 
502(b)(4)(B)  and  503(c),  is  amended  by  striking 
"or  (H)"  and  inserting  "(H),  or  (I)". 

(d)    Effective    Date.— The    amendments 
made  by   this  section   shall   apply   to  well- 
child  services  provided  on  or  after  January  1, 
1992. 
SEC.  804.  ANNUAL  SCREENING  MAMMOGRAPHY. 

(a)  ANNUAL  Screening  Mammography  for 
Women  Over  age  64.— Section  1834(c)(2)(A)  of 
the  Social  Security  Act  (42  U.S.C. 
1395m(bM2)(A))  is  amended— 

(1)  in  clause  (iv).  by  striking  "but  under  65 
yearsof  age.";  and 

(2)  by  striking  clause  (v). 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  screen- 
ing mammography  performed  on  or  after 
January  1.  1992. 

SEC.  SOS.  DEMONSTRA'nON  PROJECTS  FOR  COV- 
ERAGE OF  OTHER  PREVENTIVE 
SERVICES. 

(a)  Establishment— The  Secretary  of 
Health  and  Human  Services  (hereafter  re- 
ferred to  as  the  "Secretary")  shall  establish 
and  provide  for  a  series  of  ongoing  dem- 
onstration projects  under  which  the  Sec- 
retary shall  provide  for  coverage  of  the  pre- 
ventive services  described  in  subsection  (c) 
under  the  medicare  program  in  order  to  de- 
termine— 

(1)  the  feasibility  and  desirab:Iity  of  ex- 
panding coverage  of  medical  and  other 
health  services  under  the  medicare  program 
to  include  coverage  of  such  services  for  all 
Individuals  enrolled  under  part  B  of  title 
XVm  of  the  Social  Security  Act;  and 


(2)  appropriate  methods  for  the  delivery  of 
those  services  to  medicare  beneficiaries. 

(b)  Srres  for  Project.— The  Secretary 
shall  provide  for  the  conduct  of  the  dem- 
onstration projects  established  under  sub- 
section (a)  at  the  sites  at  which  the  Sec- 
retary conducts  the  demonstration  program 
established  under  section  9314  of  the  Consoli- 
dated Omnibus  Budget  Reconciliation  Act  of 
1985  and  at  such  other  sites  as  the  Secretary 
considers  appropriate. 

(c)  Services  Covered  Under  Projects.— 
The  Secretary  shall  cover  the  following  serv- 
ices under  the  series  of  demonstration 
projects  established  under  subsection  (a): 

(1)  Glaucoma  screening. 

(2)  Cholesterol  screening  and  cholesterol- 
reducing  drug  therapies. 

(3)  Screening  and  treatment  for 
osteoporosis,  including  tests  for  bone-mar- 
row density  and  hormone  replacement  ther- 
apy. 

(4)  Screening  services  for  pregnant  women. 
Including  ultra-sound  and  clamydlal  testing 
and  maternal  serum  alfa-protein. 

(5)  One-time  comprehensive  assessment  for 
individuals  beginning  at  age  65  or  75. 

(6)  Other  services  considered  appropriate 
by  the  Secretary. 

(d)  Reports  to  Congress.- Not  later  than 
October  1.  1993.  and  every  2  years  thereafter, 
the  Secretary  shall  submit  a  report  to  the 
Committee  on  Finance  of  the  Senate  and  the 
Committee  on  Ways  and  Means  and  the  CJom- 
mittee  on  Energy  and  Commerce  of  the 
House  of  Representatives  describing  findings 
made  under  the  demonstration  projects  con- 
ducted pursuant  to  subsection  (a)  during  the 
preceding  2-year  period  and  the  Secretary's 
plans  for  the  demonstration  projects  during 
the  succeeding  2-year  period. 

(e)  Authorization  of  appropria-hons.- 
There  are  authorized  to  be  appropriated  from 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund  for  expenses  incurred  in 
carrying  out  the  series  of  demonstration 
projects  established  under  subsection  (a)  the 
following  amounts: 

(1)  $4,000,000  for  fiscal  year  1992. 

(2)  $4,000,000  for  fiscal  year  1993. 

(3)  $5,000,000  for  fiscal  year  1994. 

(4)  $5,000,000  for  fiscal  year  1995. 

(5)  $6,000,000  for  fiscal  year  1996. 

SEC.  SOS.  OTA  STUDY  OF  PROCESS  FOR  REVIEW 
OF  MEDICARE  COVERAGE  OF  PRE- 
VENTIVE SERVICE& 

(a)  Study.— The  Director  of  the  Office  of 
Technology  Assessment  (hereafter  referred 
to  as  the  "Director")  shall,  subject  to  the  ap- 
proval of  the  Technology  Assessment  Board, 
conduct  a  study  to  develop  a  process  for  the 
regular  review  for  the  consideration  of  cov- 
erage of  preventive  services  under  the  medi- 
care program,  and  shall  include  in  such 
study  a  consideration  of  different  types  of 
evaluations,  the  use  of  demonstration 
projects  to  obtain  data  and  experience,  and 
the  types  of  measures,  outcomes,  and  cri- 
teria that  should  be  used  in  making  coverage 
decisions. 

(b)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  title,  the 
Director  shall  submit  a  report  to  the  Com- 
mittee on  Finance  of  the  Senate  and  the 
Committee  on  Ways  and  Means  and  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  on  the  study  con- 
ducted under  subsection  (a). 

Summary  of  the  Better  Access  to 

affordable  health  care  bill 

health  insurance  afpordability  for  small 

employers 

The    tax    deduction    for   health    insurance 

costs  of  self-employed  individuals  would  be 


Increased  permanently  from  25  percent  to  100 
percent  beginning  in  calendar  year  1992. 

A  new  grant  program  would  be  established 
to  assist  up  to  15  States  in  developing  small 
employer  health  insurance  group  purchasing 
programs.  $150  million  would  be  authorized 
for  grants  up  to  $10  million  per  State  for  fis- 
cal years  1992  through  1994.  The  funds  could 
be  used  to  finance  the  development  of  coop- 
erative arrangements  among  small  busi- 
nesses who  wish  to  pool  resources  in  pur- 
chasing insurance.  Funds  could  be  expended 
for  administrative  costs  including  marketing 
and  outreach  efforts,  negotiations  with  in- 
surers, and  performance  of  administrative 
l^inctions  such  as  eligibility  screening, 
claims  administration  and  customer  service. 
The  Secretary  of  HHS  would  be  required  to 
conduct  an  evaluation  of  the  Impact  of  these 
programs  on  the  number  of  uninsured  and 
the  price  of  insurance  available  to  small  em- 
ployers. 

The  Secretary  of  HHS  would  be  required  to 
report  to  the  Congress  on  the  feasibility  and 
desirability  of  requiring  acceptance  of  Medi- 
care payment  rates  ftrom  private  insurers 
covering  small  employers. 

small  employer  HEALTH  INSURANCE  REFORM 

Minimum  Federal  standards  would  be  es- 
toblished  for  health  insurance  sold  to  small 
employers,  defined  as  those  with  2  to  50  em- 
ployees working  at  least  30  hours  a  week.  In- 
surers could  not  exclude  individuals  in  a 
group  fi-om  coverage,  and  could  not  cancel 
policies  due  to  claims  experience  or  health 
status. 

Variation  In  premiums  for  small  employers 
would  be  restricted  for  factors  such  as  health 
status,  claims  experience,  duration  since 
issue,  industry  or  occupation.  Rating  bands 
would  be  established  such  that  the  ratio  of 
the  highest  to  lowest  premium  charged  to  a 
small  employer  with  similar  demographic 
characteristics  for  similar  benefits  covdd  not 
exceed  1.8  for  the  first  3  years  the  new  re- 
quirements were  in  effect  (a  rating  band  of 
plus  or  minus  20  percent  around  the  aver- 
age), and  lowered  to  1.6  thereafter  (a  rating 
band  of  plus  or  minus  15  percent  around  the 
average.) 

The  General  Accounting  Office  would  re- 
port to  the  Ckingress  on  the  impact  of  the 
rating  restrictions  on  the  price  and  avail- 
ability of  Insurance  to  small  employers.  In 
addition,  the  report  would  include  the  Comp- 
troller General's  recommendations  regarding 
the  elimination  of  variation  in  rates  due  to 
health  status  factors,  the  age  and  sex  com- 
position of  groups  and  other  factors. 

Annual  premium  increases  for  small  em- 
ployer health  plans  would  be  limited  to  the 
underlying  trend  in  health  care  costs,  (as 
measured  by  the  increase  in  the  lowest  rate 
charged  by  the  insurer)  plus  5  percent. 

States  could  choose  among  several  options 
for  guaranteeing  availability  of  insurance  to 
all  small  employers  in  the  State.  These  in- 
clude requiring  gruaranteed  issue  to  any 
small  employer  and  establishment  of  a  vol- 
untary reinsurance  program,  guaranteed 
issue  with  mandatory  participation  in  a  rein- 
surance program,  and  programs  that  allocate 
high-risk  groups  among  insurers,  with  and 
without  opt-out  for  insurers  that  guarantee 
issue. 

Insurers  offering  coverage  to  small  em- 
ployers would  offer  at  least  two  benefit  pack- 
ages. The  Standard  Benefit  Package  would 
cover  Inpatient  and  outpatient  hospital  serv- 
ices, physician  services,  prenatal  and  well- 
baby  care,  well  child  care,  pap  smears,  mam- 
mograms, colorectal  screening  and  limited 
Inpatient  and  outpatient  mental  health  serv- 
ices. 
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The  Basic  Benefit  Paclcagre  would  cover  In- 
patient and  outpatient  hospital  services  (in- 
cludiner  emergency  services),  physician  serv- 
ices, and  preventive  services. 

Standards  reflecting  these  requirements 
would  be  developed  by  the  National  Associa- 
tion of  Insurance  Commissioners  [NAIC]  and 
approved  by  the  Secretary  of  HHS.  If  the 
NAIC  does  not  act  promptly  the  standards 
would  be  developed  by  the  Secretary. 

Insurers  violating  standards  would  be  sub- 
ject to  a  Federal  excise  tax  equal  to  25  per- 
cent of  premiums  received  on  policies  sold  to 
small  employers.  Insurers  in  States  having  a 
regulatory  program  approved  by  the  Sec- 
retary would  be  exempt  from  the  tax,  as 
would  insurers  in  other  States  that  are  indi- 
vidually certified  by  the  Secretary  as  meet- 
ing the  Federal  standards. 

IMPROVEMENTS  IN  HEALTH  INSURANCE 
PORTABILITY 

An  individual  with  a  pre-existing  condition 
who  changes  jobs  without  a  lapse  in  insur- 
ance coverage  of  more  than  3  months  would 
generally  be  protected  from  any  pre-existing 
condition  exclusion  under  the  new  employ- 
er's health  plan  for  those  services  covered 
under  his  or  her  previous  health  insurance 
plan. 

In  addition,  all  group  health  insurance  and 
self-insured  employer  plans  would  be  prohib- 
ited from  excluding  coverage  for  pre-existing 
conditions  for  more  than  6  months.  Pre-ex- 
isting conditions  would  be  defined  as  those 
that  were  diagnosed  or  treated  during  the  3 
months  prior  to  enrollment. 

Insurers  or  self-insured  employers  offering 
health  plans  not  in  compliance  with  these  re- 
quirements would  be  required  to  retro- 
actively cover  any  illegally  excluded  services 
and  pay  a  tax  penalty  of  $100  a  day  for  each 
violation. 

HEALTH  CARE  COST  CONTAINMENT 

A  program  of  voluntary  Federal  certifi- 
cation for  managed  care  plans  and  utiliza- 
tion programs  would  be  established.  States 
would  be  prohibited  from  applying  certain 
laws  that  restrict  the  development  of  man- 
aged care  plans  and  utilization  review  pro- 
grams to  such  Federally  certified  plans. 
Standards  for  Federal  certification  would  be 
developed  by  the  Secretary  of  HHS,  in  con- 
sultation with  the  Health  Care  Cost  Contain- 
ment Commission  described  below. 

A  Health  Care  Cost  Commission  would  be 
established  to  advise  the  Congress  and  the 
President  on  strategies  for  reducing  health 
care  costs.  The  11-member  Commission 
would  report  annually  on  trends  in  national 
health  spending.  The  Commission  would  also 
be  required  to  report  on  the  impact  of  ad- 
ministrative costs  on  health  care  spending, 
with  recommendations  for  minimizing  such 
costs,  including  development  of  uniform  bill- 
ing requirements  for  use  by  all  insurers  and 
providers.  The  Commission  would  also  advise 
the  Secretary  and  Congress  with  respect  to 
the  development  of  a  Federal  certification 
process  for  managed  care  plans  and  utiliza- 
tion review  programs. 

Authorization  for  outcomes  research  would 
be  increased  to  $175  million  in  FY  1992,  to 
$225  million  in  FY  1993,  and  to  $275  million  in 
1994.  New  guidelines  would  be  targeted  at 
clinical  treatments  or  conditions  that  sig- 
nificantly affect  national  health  expendi- 
tures. 

MEDICARE  PREVENTION  BENEFITS 

Medicare  benefits  would  be  expended  to 
cover  a  number  of  preventive  care  services 
including  colorectal  cancer  screening,  an- 
nual mammography  screening,  and  influenza 
immunizations. 
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Mr.  MITCHELL.  Mr.  President,  I  am 
pleased  to  join  with  the  chairman  of 
the  Senate  Finance  Committee  in  co- 
sponsoring  legrislation  which  will  make 
reforms  in  the  small  group  insurance 
market  and  give  small  businesses  cer- 
tain tax  advantages  in  an  effort  to  en- 
courage more  employers  to  provide 
health  insurance  to  their  workers. 

Our  health  care  system  is  in  crisis. 
While  nearly  37  million  Americans 
don't  have  health  insurance,  tlie  cost  of 
health  care  to  our  society  continues  to 
soar.  It  is  not  enough  that  we  find  a 
way  to  add  those  who  are  uninsured  to 
the  existing  health  care  system.  We 
must  make  fundamental  reforms  in 
that  system  including  effective  cost 
containment  efforts  and  insurance 
market  reform. 

Senator  Bentsen's  bill  is  a  modest 
first  step  toward  addressing  the  prob- 
lem facing  millions  of  working  Ameri- 
cans without  health  insurance.  The 
legislation  will  begin  to  eliminate 
some  of  the  most  serious  problems  fac- 
ing small  businesses  and  their  employ- 
ees in  the  purchase  of  health  insurance. 

Under  Senator  Bentsen's  bill,  insur- 
ers will  be  prohibited  from  excluding 
individuals  in  a  small  group  from 
health  coverage  and  could  not  cancel 
policies  because  of  claims  experience  or 
health  problems. 

The  Bentsen  bill  will  protect  persons 
who  change  jobs  from  the  risk  of  losing 
their  health  insurance  because  of  pre- 
existing conditions,  as  is  so  often  the 
case  in  the  current  insurance  market. 

This  legislation  also  includes  a  provi- 
sion to  establish  a  Federal  cost  con- 
tainment commission  to  collect  and 
analyze  data  on  the  causes  of  the  rising 
costs  of  health  care.  Clearly,  this  is 
only  a  first  step  toward  meaningful 
cost  containment.  More  must  be  done. 

Over  the  last  decade  a  variety  of  cost 
containment  strategies  have  been  at- 
tempted by  both  the  Government  and 
private  sectors.  These  strategies  have 
had  mixed  results,  but  overall  there  ap- 
pears to  have  been  little  impact  on  the 
growth  in  total  health  spending. 

In  our  effort  to  contain  health  care 
costs,  we  must  have  better  information 
about  what  we  as  a  nation  want  to  pay 
for.  We  must  assure  that  each  dollar 
spent  gives  us  its  best  return.  I  believe 
that  we  can  get  more  value  for  the  over 
$600  billion  we  spend  each  year  on 
health  care. 

It  is  estimated  that  between  10  to  30 
percent  of  treatment  for  illnesses  pro- 
vided by  physicians  is  either  unneces- 
sary or  ineffective. 


The  outcomes  research  initiatives 
being  conducted  through  the  Agency 
for  Health  Care  Policy  and  Research 
will  improve  the  quality  of  care  while 
reducing  or  eliminating  unnecesssiry  or 
ineffective  treatments.  I  am  pleased 
that  Senator  Bentsen's  legislation  in- 
cludes an  expanded  effort  for  outcomes 
research  and  the  development  of  prac- 
tice guidelines,  similar  to  the  provision 
contained  in  S.  1227,  comprehensive 
health  care  legislation  I  Introduced 
earlier  this  year. 

While  I  support  Senator  Bentsen's 
legislation  as  an  important  incremen- 
tal step  toward  correcting  some  of  the 
most  egregious  problems  in  our  health 
care  system,  I  believe  that  comprehen- 
sive reform  of  the  system  is  needed.  I 
intend  to  work  for  the  enactment  of 
comprehensive  health  care  reform  leg- 
islation during  this  Congress. 

Earlier  this  year  I  joined  with  a  num- 
ber of  my  colleagues  in  introducing 
legislation  to  reform  the  Nation's 
health  care  system.  Our  bill.  S.  1227, 
guarantees  access  to  health  care  for  all 
Americans  and  includes  serious  cost 
containment  strategies. 

Access  to  care  and  the  soaring  costs 
of  health  care  must  be  addressed  as 
part  of  a  comprehensive  proposal.  The 
loss  of  health  insurance  does  not  only 
effect  the  poor  and  the  unemployed.  An 
increasing  number  of  middle-income, 
working  Americans  and  their  children 
have  no  health  insurance — or  are  a 
pink  slip  away  from  losing  their  health 
insurance. 

Our  Nation's  health  care  system  is  on 
the  critical  list.  If  we  do  not  work  to- 
gether in  good  faith  to  control  the 
soaring  costs  of  care  and  to  provide  ac- 
cess to  care  for  millions  of  Americans 
now  uncovered,  we  will  all  fall  victim 
to  the  collapse  of  the  system. 

Reforming  the  health  care  system 
will  be  difficult.  While  most  of  us  be- 
lieve there  is  a  serious  problem,  few 
can  agree  on  the  solution.  A  perfect  so- 
lution does  not  exist.  Some  argue  that 
the  United  States  should  adopt  a  Cana- 
dian model.  Others  argue  that  tax  in- 
centives to  businesses  with  no  require- 
ment to  provide  coverage  is  the  an- 
swer. 

I  believe  the  time  to  act  is  now. 
Health  care  reform  Is  critical  if  we  are 
going  to  assure  that  all  Americans  are 
ready  for  the  challenges  of  the  21st  cen- 
tury. Children  must  be  healthy  and 
alert  in  order  to  learn.  As  our  citizens 
live  longer  we  must  assure  that  their 
health  is  good  and  their  lives  are  pro- 
ductive. 

I  look  forward  to  working  with  Sen- 
ator Bentsen  and  other  colleagues  in 
the  House  and  Senate  to  enax;t  mean- 
ingful health  care  reform  in  this  Con- 
gress. I  challenge  the  Bush  administra- 
tion to  work  with  the  Congress  to  ac- 
complish this  goal  which  Is  vital  for 
the  future  of  our  Nation. 

Mr.  PRYOR.  Mr.  President,  today  I 
am  pleased  to  join  the  esteemed  chair- 


man of  the  Finance  Committee,  Sen- 
ator Lloyd  bentsen,  in  introducing 
the  Better  Access  to  Affordable  Health 
Care  Act  of  1991.  In  introducing  this 
legislation.  Chairman  Bentsen  once 
again  demonstrates  his  deep  concern 
about,  and  commitment  to,  addressing 
the  health  care  crisis  that  this  Nation 
faces. 

Before  commenting  on  the  specifics 
of  the  bill  and  the  reasons  for  my  co- 
sponsorship.  I  believe  it  is  also  impor- 
tant to  recognize  the  leadership  of  a 
number  of  our  colleagues  in  the  health 
care  arena.  No  list  of  health  leaders 
would  be  complete  without  the  major- 
ity leader.  Senator  George  Mitchell. 
Despite  the  overwhelming  demands  on 
his  time.  Senator  Mitchell  has  not 
hesitated  to  roll  up  his  sleeves  and 
take  on  the  extraordinarily  difficult 
challenge  of  health  care  reform. 

Like  the  majority  leader.  Senator 
Jay  Rockefeller— the  former  chair- 
man of  the  Pepper  Commission  and 
current  chairman  of  the  Finance  Sub- 
committee on  Medicare  and  Long-Term 
Care — is  a  man  whose  commitment  to 
solving  our  intimidating  health  care 
problems  is  unsurpassed.  As  a  member 
of  the  Pepper  Commission.  I  not  only 
had  the  honor  of  serving  under  Senator 
ROCKEFELLER,  but  I  also  had  the  privi- 
lege of  working  with  three  other  giants 
in  the  health  care  debate:  Senator  Ken- 
nedy. Senator  Durenberger  and  the 
late  Senator  .John  Heinz.  Senator  RiE- 
OLE  must  be  singled  out  as  well  for  his 
tremendous  leadership  as  chairman  of 
the  Finance  Subcommittee  on  Health 
for  Families  and  the  Uninsured,  and  as 
one  of  the  driving  forces  behind  the  in- 
troduction of  S.  1227.  Health  America: 
Affordable  Health  Care  for  All  Ameri- 
cans. 

Mr.  President,  jumping  into  the 
health  care  debate  is  like  diving  into 
the  ocean  for  your  first  swim.  You  are 
leery  of  the  water's  temperature,  wor- 
ried about  the  threatening  waves,  and 
afraid  of  the  unknown  creatures  and 
dangerous  undercurrent  lurking  below. 
It  is  for  this  reason  that  I  believe  my 
colleagues  who  I  have  previously  men- 
tioned, as  well  as  Senators  Baucus, 
Daschle,  Kerrey,  Metzenbaum, 
Simon,  and  others  who  have  made 
health  care  reform  a  high  priority,  de- 
serve great  praise  and  commendation 
for  having  the  courage  and  the  caring 
to  move  this  debate  forward. 

Mr.  President,  no  one  disputes  the 
fact  that  our  health  care  system  is 
chronically,  if  not  terminally,  ill.  We 
are  all  starting  to  memorialize  the  in- 
timidating statistics.  There  is  no  other 
Nation  in  the  world  that  spends  as 
much  of  its  gross  national  product  on 
health  care  as  the  United  States.  And, 
despite  these  fact  we  are  well  on  our 
way  to  spending  $1  trillion  a  year— al- 
most $700  billion  this  year— on  health 
care.  33  million  Americans — and  20  per- 
cent of  all  Arkansans — live  without 
health  insurance. 


While  our  unprecedented  investment 
in  dollars  provides  is  with  arguably  the 
highest  quality  and  most  techno- 
logically advanced  health  care  in  the 
world,  the  only  people  who  have  access 
to  this  care  are  those  who  can  afford 
insurance  to  pay  for  it.  If  costs  keep 
soaring  as  they  have  been,  spending  on 
health  care  will  increase  from  $662  bil- 
lion in  1990  to  an  almost  unbelievable 
$1.6  trillion  by  the  turn  of  the  century. 
During  the  same  period  of  time,  the 
percentage  of  our  gross  national  prod- 
uct allocated  to  health  care  will  in- 
crease from  12  percent  to  a  staggering 
16.4  percent.  As  a  result,  we  have  every 
reason  to  believe  and  fear  that  fewer 
and  fewer  people  will  be  able  to  afford 
the  health  care  and  insurance  protec- 
tion they  need. 

Insurance  companies,  responding  to 
these  costs  and  attempting  to  limit 
their  liability,  have  turned  more  and 
more  to  underwriting  and  marketing 
practices  that  discriminate  against 
small  businesses  and  individuals.  As  a 
result,  individuals  and  small  businesses 
seeking  coverage  are  priced  out  of  the 
market  or  sometimes  excluded  at  any 
price.  Denial  of  coverage  is  even  a 
problem  for  people  who  have  had  insur- 
ance for  years  and  are  simply  changing 
jobs.  These  are  just  two  examples  of 
how  flawed  our  health  care  system  has 
become. 

I  often  say  that  the  Federal  Govern- 
ment waits  until  it  has  a  crisis  on  its 
hands  before  responding  to  difficult  is- 
sues. The  day  has  finally  come  when 
everyone — individuals  and  their  fami- 
lies, consumer  advocates,  small  and 
large  businesses,  unions,  health  care 
providers,  and  insurers — agrees  that 
our  health  care  system  has  reached 
that  crisis  stage.  Unfortunately,  while 
we  have  universal  agreement  that  we 
must  reform  the  system,  there  is  no 
such  agreement  on  how  to  proceed. 

Mr.  President,  the  lack  of  consensus 
and  the  fact  that  it  will  be  extraor- 
dinarily difficult  to  reform  the  health 
care  system  is  not  excuse  for  not  try- 
ing. While  it  has  become  clear  that  the 
widely  varying  approaches  and  inter- 
ests will  make  it  impossible  to  over- 
haul the  system  this  year,  we  can  take 
important  incremental  steps  toward 
that  goal  if  we  make  progress  on  those 
issues  in  which  there  appears  to  be  the 
most  agreement.  The  Better  Access  to 
Affordable  Health  Care  Act  of  1991  does 
just  that. 

When  I  served  on  the  Pepper  Commis- 
sion. Republican  and  Democratic  Mem- 
bers alike  seemed  to  agree  that  we 
should  reform  the  small  business  insur- 
ance market,  provide  insurance  port- 
ability protections  for  persons  chang- 
ing jobs,  develop  minimum  benefit 
plans  designated  to  preempt  State 
mandates,  increase  the  tax  deduction 
for  the  self-employed  from  25  to  100 
percent,  protect  true  managed  care  ini- 
tiatives from  antimanaged  care  laws, 
and    provide    more    preventive    health 


care  services.  The  legislation  we  are  in- 
troducing today  incorporates  provi- 
sions that  address  all  of  these  priority 
items.  Moreover,  by  establishing  a 
health  care  cost  commission,  the  Bet- 
ter Access  to  Affordable  Health  Care 
Act  begins  to  address  the  issue  driving 
the  health  care  reform  debate — finding 
ways  to  contain  health  care  costs. 
Taken  in  combination,  Chairmam 
Bentsen's  proposed  reforms  are  signifi- 
cant, meaningful,  and  more  than  wor- 
thy of  serious  consideration. 

Despite  these  important  provisions, 
the  legislation  we  are  introducing 
today  is  not  perfect.  Senator  Bentsen 
would  be  the  first  to  acknowledge  this. 
I  am  particularly  concerned  about  the 
adequacy  of  its  small  business  insur- 
ance reforms,  its  improved  but  still 
limited  protections  for  the  self-em- 
ployed, the  appropriateness  of  its  man- 
aged care  definition  and  protections, 
and  its  lack  of  more  meaningful  cost 
containment  provisions.  And.  in  my  ca- 
pacity as  chairman  of  the  Special  Com- 
mittee on  Aging.  I  believe  that  we 
should  give  serious  consideration  to  in- 
corporating private  long-term  care  in- 
surance consumer  protections  in  any 
package  of  insurance  market  reforms. 

Further,  within  the  context  of  these 
incremental  reform  efforts.  I  believe 
we  can  take  additional  important  steps 
toward  containing  health  care  costs 
and,  as  a  result,  expanding  access.  We 
could  reduce  billions  of  dollars  a  year 
alone  in  unnecessary  spending  if  we 
could  develop  more  effective  ways  to 
address  the  fraud  and  abuse  that  is  all 
too  prevalent  in  our  health  care  indus- 
try. We  could  save  billions  more  if  we 
could  get  a  handle  on  overly  burden- 
some and  duplicative  paperwork  re- 
quirements. Further,  where  we  are 
overpaying  health  care  providers,  sup- 
pliers and  manufacturers — and  in  some 
cases  underpaying  others — we  must 
take  actions  to  develop  more  rational 
reimbursement  systems.  As  many  of 
my  colleagues  know.  I  have  already  ex- 
hibited my  willingness  to  confront  the 
prescription  drug  manufacturing  indus- 
try in  this  area.  And.  where  there  are 
other  abuses.  I  do  not  believe  we  should 
hesitate  to  take  on  other  health  care 
industry  representatives  as  well. 

Having  said  this,  I  am  cosponsoring 
this  legislation  because  I  know  that 
Chairman  Bentsen  is  more  than  open 
to  suggestions  to  strengthen  this  bill. 
In  fact,  by  introducing  this  legislation, 
he  is  explicitly  soliciting  comments. 
Like  Senator  Bentsen.  I  am  looking 
forward  to  receiving  advice  from  all  in- 
terested parties  inside  and  outside  the 
Washington,  DC,  beltway.  It  is  clear  we 
could  benefit  from  new  ideas. 

Mr.  President,  in  supporting  this  leg- 
islation, no  one  is  sending  the  message 
that  we  have  given  up  on  comprehen- 
sive reform.  I  have  simply  concluded 
that  taking  some  steps  forward  is  pref- 
erable to  taking  no  steps  at  all. 

The  Better  Access  to  Affordable 
Health   Care  Act  provides   us  with  a 
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solid  foundation  onto  which  we  can 
build.  We  owe  a  debt  of  gratitude  to 
Chairman  BENTSEN  for  developing  this 
legislation  and  giving  a  needed  shot  in 
the  arm  to  the  health  care  reform  de- 
bate. 

It  is  my  sincere  hope  that  President 
Bush  will  take  the  bill  we  are  introduc- 
ing today,  as  well  as  any  other  health 
care  reform  initiatives  that  have  been 
or  will  be  introduced,  as  an  invitation 
to  join  us  in  responding  to  the  health 
care  crisis  confronting  this  Nation. 
America  is  waiting  for  and  demanding 
his  and  our  leadership  in  this  area.  In 
that  spirit,  I  urge  all  of  my  colleagues 
to  join  Senator  Bentsen  and  those  of 
us  cosponsoring  this  legislation  in  this 
challenging  but  essential  undertaking. 

Mr.  DURENBERGER.  Mr.  President, 
I  am  pleased  to  rise  today  to  join  the 
distinguished  chairman  of  the  Finance 
Committee  in  introducing  the  Better 
Access  to  Affordable  Health  Care  Act. 
This  is  a  first  step  toward  making  this 
a  healthier  nation  and  I  urge  all  my 
colleagues  to  join  us  in  this  step. 

Ways  and  Means  Chairman  Dan  Ros- 
TENKOWSKi  is  Introducing  a  somewhat 
similar  bill  on  the  House  side  today.  I 
want  to  thank  him  and  Chairman 
Bentsen  for  incorporating  many  of  the 
ideas  and  specific  provisions  I  devel- 
oped in  S.  700,  the  American  Health  Se- 
cvirlty  Act.  and  in  S.  89,  legislation  I 
have  Introduced  that  provides  full  de- 
ductibility for  health  premiums  of  the 
self-employed. 

Mr.  President,  1  year  ago  almost  to 
the  day,  I  Introduced  S.  3260,  the  Small 
Employer  Health  Benefit  Reform  Act. 
My  goal  was  to  introduce  greater  eq- 
uity and  stability  in  the  market  for 
small  group  health  Insurance  through  a 
set  of  minimum  Federal  standards.  I 
subsequently  re-introduced  that  legis- 
lation on  March  20,  1991  as  S.  700,  the 
American  Health  Security  Act. 

I  am  extremely  pleased  that  much  of 
Better  Access  to  Affordable  Health 
Care  Act  is  patterned  after  S.  700.  The 
bill  my  friend  from  Texas  and  I  are  in- 
troducing today  will  establish  mini- 
mum standards  for  health  insurance 
sold  to  companies  of  2  to  50  full-time 
employees.  Insurers  in  this  market  will 
no  longer  be  able  to  exclude  individuals 
In  a  group  from  coverage  or  cancel 
policies  due  to  claims  experience  or 
health  status. 

As  in  S.  700,  this  bill  will  signifi- 
cantly limit  the  variation  in  premium 
rates  between  small  employers.  It  will 
also  constrain  annual  premium  in- 
creases for  small  group  health  plans  to 
the  underlying  trend  in  health  care 
costs,  plus  5  percent. 

States  will  be  required  to  guarantee 
the  availability  of  Insurance  to  all 
small  employers  in  the  State,  but  they 
will  have  flexibility  on  how  best  to  do 
so. 

Insurers  participating  in  the  small 
group  market  will  be  required  to  offer 
two  standard  health  plans.  The  specif- 


ics of  these  plans  differ  from  those  in- 
cluded In  S.  700,  but  the  goal  is  the 
same:  to  make  less  expensive  coverage 
available  to  small  employers.  Finally, 
up  to  15  States  will  be  given  grants  of 
up  to  $10  million  each  to  finance  the 
development  of  insurance  pooling  ar- 
rangements among  small  businesses. 

Mr.  President,  the  benefits  of  this 
legislation  are  not  restricted  to  the 
employees  of  small  companies.  For  the 
self-employed,  this  bill  will  perma- 
nently extend  the  tax  deductibility  of 
health  insurance,  flrom  25  percent  to  100 
percent.  I  have  long  advocated  this 
change,  most  recently  in  S.  89. 

An  exciting  feature  of  this  bill  for 
many  hard-pressed  families  is  the  port- 
ability requirement  dealing  with  pre- 
existing conditions.  This  bill  ensures 
that  employees  will  no  longer  be 
locked  into  a  particular  place  of  em- 
ployment by  a  pre-existing  health  con- 
dition. So  long  as  coverage  does  not 
lapse  for  more  than  3  months,  group 
health  insurance — including  self-in- 
sured plans — may  not  impose  a  pre-ex- 
isting condition  exclusion  more  than 
once  for  the  same  condition.  Health 
problems  that  were  diagnosed  or  treat- 
ed during  the  previous  3  months  cannot 
be  excluded  from  coverage  for  more 
than  a  single  6-month  period. 

Mr.  President,  the  real  challenge  we 
face  in  trying  to  expand  access  to 
health  insurance  coverage  to  all  Amer- 
icans is  controlling  the  cost  of  health 
care.  Our  bill  will  establish  a  national 
commission — with  members  appointed 
by  the  President  and  confirmed  by  the 
Senate— to  advise  Congress  and  the 
President  on  strategies  for  reducing 
health  care  costs. 

In  addition,  more  funding  will  be  al- 
located for  research  on  health  out- 
comes, targeted  specifically  to  treat- 
ments for  conditions  that  significantly 
affect  national  health  expenditures. 
Measures  are  also  included  to  encour- 
age further  expansion  of  managed  care 
plans. 

I  would  say  at  this  point  that  I  do 
have  a  serious  problem  with  one  par- 
ticular section  of  Chairman  Rosten- 
KOWSKi's  bill.  In  an  effort  to  control 
prices  charged  by  medical  providers,  he 
recommends  that  by  1994  we  put  in 
place  a  system  that  pays  all  providers 
the  same  price  for  all  services.  This  is 
not  a  proposal  I  can  support. 

Mr.  President,  it  was  my  privilege  to 
serve  as  a  vice-chairman  of  the  U.S.  Bi- 
partisan Commission  on  Comprehen- 
sive Health  Care— the  Pepper  Commis- 
sion. During  our  many  meetings  and 
public  hearings,  we  saw  graphic  exam- 
ples of  the  failures  in  our  current  sys- 
tem of  financing  health  care.  We  heard 
devastating  testimony  from  uninsured 
people. 

These  were  not  all  poor  people,  Mr. 
President.  Many  of  them  were  em- 
ployed and  would  be  considered  middle 
class  by  today's  standards.  At  least 
they  would  have  been  had  their  medi- 


cal expenses  not  pushed  them  to  the 
brink  of  poverty. 

Why  are  these  middle  class  Ameri- 
cans uninsured?  There  are  many  rea- 
sons. Many  worked  for  businesses— usu- 
ally small  ones— that  either  did  not 
other,  or  had  ceased  to  offer,  health 
benefits.  While  they  wanted  to  buy  in- 
surance to  protect  their  families,  they 
either  could  not  afford  it  or  they  were 
denied  coverage  due  to  some  pre-exist- 
ing health  condition.  Some  were  medi- 
cally iminsurable.  Some  were  so  seri- 
ously ill  that  their  medical  expenses 
had  exceeded  their  health  plan  limits, 
and  they  were  denied  additional  cov- 
erage. 

Take  the  case  of  Kurt  Homan  and  his 
son  Lee,  from  Plymouth,  MN.  On  Feb- 
ruary 23,  1988,  Lee  was  diagnosed  with 
leukemia.  Because  Kurt  had  recently 
changed  jobs,  the  diagnosis  came  just  5 
days  prior  to  the  effective  date  of 
health  insurance  benefits  that  he  had 
signed  his  family  up  under. 

Consequently,  private  insurance  has 
not  been  available  to  pay  for  the  sev- 
eral hundreds  of  thousands  of  dollars  in 
medical  expenses  incurred  by  Lee  since 
his  diagnosis. 

Mr.  President,  access  to  health  care 
in  America  should  not  depend  on  where 
you  work.  That  is  just  not  right.  But 
each  day  that  passes,  that's  becoming 
true  across  the  country. 

American  workers  rely  on  the  private 
health  insurance  market  for  protection 
from  the  spiraling  cost  of  getting  sick 
in  America. 

For  employees  of  larger  companies 
this  financing  system  works  pretty 
well.  Health  insurance  protection  is 
relatively  affordable  and,  in  general, 
no  one  is  denied  coverage  because  of 
their  health  status. 

However,  for  people  who  are  em- 
ployed by  companies  with  fewer  than  50 
workers — the  fastest  growing  segment 
of  the  labor  market— the  private  health 
insurance  market  is  a  dismal  failure. 
And  we  are  not  talking  about  just  a 
few  workers  here.  This  group  amounts 
to  over  half  the  work  force  in  some 
States.  In  Minnesota  40  percent  of  the 
work  force  works  for  firms  of  50  em- 
ployees or  fewer.  That's  750,000  work- 
ers. Small  business,  by  and  large,  is 
where  America  works.  That  is  why  this 
bill  is  so  urgently  needed  and  why  it 
can  have  such  a  dramatic  impact. 

Small  employers  seeking  to  purchase 
coverage  for  their  workers  are  forced 
to  choose  among  a  confusing  array  of 
very  expensive  products.  Large  employ- 
ers have  no  trouble  finding  coverage.  In 
addition,  they  have  the  option  to  self- 
insure  if  they  desire  and  thereby  escape 
costly  state-mandated  benefits  in  their 
health  plans.  Obviously,  self-insurance 
is  not  a  realistic  option  for  employers 
of  fewer  than  50. 

To  make  matters  worse,  insurers  en- 
gage in  rating  and  coverage  practices 
that  introduce  great  inequity  and  in- 
stability into  the  health  insurance 
market  for  small  businesses. 


Mr.  President,  the  current  regulatory 
framework  for  health  insurance  is 
weak  and  inconsistent  across  States. 
Under  it  insurers  may  refuse  to  sell 
policies  to  anyone  and  can  cancel  poli- 
cies unilaterally.  They  can  selectively 
deny  or  restrict  coverage  for  specific 
employees  or  an  employee's  dependent 
because  of  a  preexisting  health  condi- 
tion, or  charge  exorbitant  risk  pre- 
miums. 

Small  group  health  insurers  often 
low  ball  the  initial  premiums  offered  to 
an  employer  to  get  the  business,  and 
shortly  thereafter  raise  the  premiums 
by  huge  amounts.  They  also  selectively 
market  to  younger,  healthier  groups. 

This  practice — which  certainly  has 
no  place  in  an  industry  that  is  sup- 
posed to  be  in  the  business  of  insuring 
risks — is  known  as  creaming,  or  cherry 
picking.  Together  with  the  other  prac- 
tices I  have  just  described,  creaming 
results  in  tremendous  instability  and 
turnover  among  small  employers  seek- 
ing to  obtain  more  affordable  coverage. 
Mr.  President,  let  me  bring  this  down 
to  ground  level  by  talking  about  the 
experience  of  several  firms  in  Blaine, 
Frldley  and  Anoka,  MN.  prosperous 
communities  north  and  west  of  the 
Twin  Cities,  within  minutes  of  each 
other. 

An  accountant  with  a  small  firm 
watched  his  premium  go  up  30  percent 
1  year.  50  percent  the  next,  putting  the 
price  out  of  reach. 

A  beauty  shop  with  nine  employees 
cannot  get  any  health  insurance  be- 
cause they  do  not  have  the  minimum 
number  to  qualify  as  a  group. 

A  sporting  goods  store  with  three 
employees:  no  group  insurance  avail- 
able. Individual  rates  prohibitively  ex- 
pensive. 

An  advertising  company  watches  its 
premiums  climb  year  after  year  and 
then  gets  canceled:  no  notice,  no  expla- 
nation. 

These  are  just  20  examples  of  hard- 
working people,  like  people  we  all  do 
business  with  everyday,  who  are  vic- 
tims of  this  system.  Multiply  this  by 
thousands  businesses  and  millions  of 
workers  nationwide  and  you  have  an 
idea  what  we  are  up  against. 

Mr.  President,  the  job  of  reforming 
the  American  health  care  system  will 
be  a  huge  undertaking.  I  believe  the 
majority  leader  spoke  to  that  earlier 
today.  We  have  35  million  uninsured. 
We  have  health  care  costs  climbing  at 
a  rate  that  is  undermining  the  fiscal 
health  of  businesses,  government,  and 
families  alike.  We  have  a  health  care 
delivery  system  that  is  inefficient  and 
does  not  respond  to  many  of  our  basic 
needs. 

But  this  is  where  we  begin.  Insurance 
reform  is  the  key  first  step  toward  a 
fairer,  less  inflationary  and  more  effi- 
cient health  care  system. 

There  will  be  some,  Mr.  President, 
who  will  shy  away  from  this  proposal 
because    it    is    not    "comprehensive" 


enough.  Democrats  may  think  passage 
of  this  bill  slows  down  their  larger 
plans.  Republicans  may  hold  back  be- 
cause they  want  to  see  the  President's 
plan,  where  they  have  one  of  their  own. 
To  all  of  them  I  say  "How  are  we  ever 
going  to  agree  on  the  whole  if  we  can- 
not agree  on  any  of  the  part?" 

This  bill  is  a  concrete  step  we  can 
take  this  year.  I  hope  we  will  not  suc- 
cumb to  the  legislative  disease  of  mak- 
ing the  good  the  enemy  of  the  best. 

Mr.  President,  there  is  bipartisan 
support  in  both  houses  for  virtually  all 
of  the  provisionb  of  this  legislation. 
Chairmen  Bentsen  and  Rostenkowski 
have  given  us  a  golden  opportunity  to 
begin  a  course  toward  a  healthier 
America. 

Let  us  put  aside  our  party  labels  and 
our  presidential  politics  and  do  some- 
thing for  people  who  need  help. 

Let  us  embark  together  toward  a 
healthier  future  of  our  people  with  this 
legislation. 

Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
S.  1872,  a  bill  introduced  by  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee, my  colleague.  Senator  Bent- 
sen. The  legrislation  is  a  first  step  to- 
ward comprehensive  reform  of  the 
health  care  system  which  is  des- 
perately needed  in  this  country.  To- 
gether with  majority  leader  Mitchell 
and  Senators  Rockefeller,  Kennedy, 
and  many  others,  I  will  continue  to  do 
all  I  can  to  enact  comprehensive  re- 
form of  our  health  care  system. 

It  is  increasingly  clear  that  the  prob- 
lems of  our  current  health  care  system 
affect  all  of  us— those  with  insurance 
and  the  growing  number  of  people 
without  health  care  coverage.  If  we 
don't  do  something  soon  to  solve  the 
problems  of  our  current  system,  more 
people  will  suffer. 

We  now  know  that  even  more  people, 
1.3  million,  lost  their  health  care  cov- 
erage last  year,  bringing  the  total 
number  of  almost  35  million  people 
without  coverage.  In  suidition,  almost 
30  percent  of  Americans  said  they  or  a 
family  member  lacked  health  insur- 
ance at  least  temporarily. 

At  the  same  time,  high  health  care 
costs  are  having  a  devastating  impact 
on  the  health  care  system.  Those  who 
do  have  health  insurance  are  finding 
their  rates  rising  sharply  and  their 
coverage  being  reduced  by  rising 
deductibles,  copayments,  and  dimin- 
ished benefits.  Hospitals,  emergency 
rooms,  and  trauma  centers  are  closing, 
and  doctors  are  finding  it  harder  to 
treat  a  growing  number  of  low-income 
people  because  of  inadequate  Medicaid 
payments  or  no  payments  at  all  for  un- 
insured people.  High  health  care  costs 
hurt  our  country  as  a  whole  by  making 
it  harder  for  our  Industries  to  compete 
in  the  world  market.  Chrysler  pays  700 
dollars  in  health  care  costs  for  each  car 
it  produces,  300  to  500  dollars  more 
than  its  foreign  competitors. 


We  need  to  continue  to  press  forward 
with  a  comprehensive  reform  of  the 
health  care  system  which  addresses  the 
interrelated  problems  of  ever-rising 
health  care  costs  and  lack  of  any 
health  care  coverage  for  tens  of  mil- 
lions of  people.  That  is  the  goal  of 
HealthAmerlca,  S.  1227,  the  bill  I  intro- 
duced on  June  5,  1991  with  Senators 
Mitchell,  Rockefeller,  and  Kennedy. 

Under  HealthAmerlca,  we  build  on 
the  strengths  of  our  existing  private 
and  public  health  care  system.  We  ask 
employers  to  provide  a  basic  health 
care  package  of  benefits  for  their  em- 
ployees and  dependents.  We  create  a 
new  public  health  Insurance  program, 
called  AmeriCare,  for  anyone  who  does 
not  directly  receive  health  insurance 
through  an  employer.  One  of  the  most 
significant  aspects  of  our  proposal  is 
the  cost  reduction  program.  Health- 
America  proposes  a  number  of  cost-cut- 
ting measures  that  would  reduce  un- 
necessary care,  decrease  administra- 
tive costs,  and  would  limit  unre- 
strained price  and  volume  increases  of 
health  care  services.  By  matching  cost- 
saving  reforms  with  broadened  cov- 
erage, we  can  achieve  needed  effi- 
ciencies throughout  the  health  care 
system. 

I  view  HealthAmerlca  as  a  starting 
point  and  held  hearings  in  September 
to  solicit  input  from  interested  parties 
on  how  we  can  improve  HealthAmerlca. 
I  understand  that  Senator  Bentsen 
will  also  be  holding  hearings  on  propos- 
als, including  HealthAmerlca,  later 
this  fall  and  I  believe  all  of  these  hear- 
ings are  important  to  build  a  consensus 
on  reforming  the  health  care  system. 

Mr.  President,  I  am  very  pleased  that 
Senator  Bentsen's  bill  addresses  two 
key  areas— help  for  small  businesses 
and  cost  containment — in  ways  that 
are  consistent  with  our  HealthAmerlca 
legislation  and  that  will  lay  down  the 
groundwork  for  further  efforts  in  these 
areas.  But  I  believe  we  must  go  farther 
in  these  areas  and  I  believe  that 
HealthAmerlca  is  a  blueprint  for  fur- 
ther action  on  comprehensive  health 
care  reform.  I  do  not  support  every  pro- 
vision in  this  legislation  and  I  will  be 
working  with  the  distinguished  chair- 
man on  constructive  modifications  to 
the  legrislation. 

Under  the  Better  Access  for  Afford- 
able Health  Care  Act,  as  well  as  our 
HealthAmerlca  Act,  the  tax  deduction 
for  health  insurance  costs  for  self-em- 
ployed people  would  increase  from  25  to 
100  percent.  Both  bills  also  reform  the 
insurance  market  for  small  businesses. 
Most  businesses  do  provide  health  care 
coverage  for  their  workers  or  would 
like  to,  but  health  insurance  coverage 
is  currently  unaffordable  for  many 
small  businesses.  These  provisions  will 
give  small  businesses  an  opportimity  to 
purchase  affordable,  needed  health  care 
services  for  their  workers. 

In  addition,  S.  1872  has  provisions 
that  begin  the  process  for  ensuring  the 
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availability  of  cost-effective  managed 
care  systems  and  also  provides  further 
movement  in  the  area  of  cost  contain- 
ment. I  especially  view  the  Commis- 
sion as  a  flrst  seep  towards  the  entity 
we  establish  in  HealthAmerica,  the 
Federal  Health  Expenditure  Board, 
that  would  eventually  be  the  vehicle 
for  substantially  controlling  health 
care  costs. 

In  Michigan,  close  to  1  million  people 
have  no  insurance  coverage,  300,000  are 
children.  So,  we  must  not  get  lost  in 
the  details  or  politics  and  lose  sight  of 
the  fact  that  this  is  an  urgent  issue 
facing  our  people.  Therefore.  I  cospon- 
sor  S.  1872  with  these  thoughts  in  mind 
and  with  the  determination  to  con- 
tinue to  move  forward  and  enact  a 
comprehensive  national  health  care 
program.  It's  my  hope  that  the  momen- 
tum for  change  will  continue  to  grow. 

Mr.  President,  It's  been  over  2  years 
since  President  Bush  established  a  task 
force  to  study  these  Issues  and  develop 
recommendations,  but  still  there  is  no 
plan.  I  urge  the  administration  to  come 
forward  with  a  plan  before  the  1992 
Presidential  election  because  we  need 
the  President's  leadership  on  this 
issue. 

More  than  ever  before,  this  country 
needs  a  health  care  system  that  guar- 
antees access  to  affordable  health  care 
for  all  Americans.  I  commend  Chair- 
man Bentsen  for  his  efforts  in  this 
area  and  for  his  recognition  of  the  need 
to  comprehensively  reform  the  health 
care  system. 

Mr.  MCCAIN.  Mr.  President,  it  is 
with  pleasure  that  I  join  my  colleague 
from  Texas,  the  distinguished  chair- 
man of  the  Senate  Finance  Committee, 
Senator  Bentsen.  in  introducing  the 
Better  Access  to  Affordable  Health 
Care  Act  of  1991. 

Mr.  President,  we  are  in  the  throes  of 
a  health  crisis  in  this  country. 

Health  care  costs  continue  to  rise  at 
phenomenal  rates— with  health  care 
now  consuming  some  12.2  percent  of 
our  gross  national  product.  Last  year, 
we  spent  $666  billion  on  health  care. 
This  year,  health  spending  is  projected 
to  rise  to  $750  billion.  There  appears  to 
be  little  relief  in  sight. 

Not  only  is  this  beginning  to  affect 
America's  competitiveness  with  other 
countries,  it  has — among  other 
things— priced  many  small  businesses 
right  out  of  the  health  insurance  mar- 
ket. And.  Mr.  President,  small  busi- 
nesses are  the  core  of  our  Nation's 
economy. 

Today,  of  the  32  to  37  million  Ameri- 
cans without  health  insurance,  70  to  80 
percent  work- or  are  the  dependents  of 
those  who  work.  The  vast  majority  of 
these  are  employees  of  small  busi- 
nesses. Mr.  President,  many  small  busi- 
nesses in  Arizona  have  told  me  that  if 
they  did  not  drop  their  health  insur- 
ance, they  were  going  to  have  to  close 
their  doors — what  a  no  win  situation. 
We  all  lose— the  employer,  the  em- 
ployee, and  the  taxpayer. 


Slmplistlcally,  some  In  Congress  be- 
lieve the  way  to  solve  this  uninsured 
problem  is  to  mandate  that  small  busi- 
nesses provide  their  employees  with 
health  insurance.  In  my  view,  such 
thinking  demonstrates  a  failure  to  un- 
derstand the  issue.  In  fact,  such  pro- 
posals will  only  exacerbate  this  critical 
problem.  Most  of  the  small  businesses 
don't  offer  health  Insurance  because 
they  can't  afford  it,  not  because  they 
don't  care  about  their  employees. 

I  believe  making  real  progress  in  ad- 
dressing this  aspect  of  the  health  care 
crisis  requires  that  policymakers 
confront  four  main  issues.  In  short, 
any  legislation  must  provide  employ- 
ees with  the  coverage  they  need,  give 
small  firms  affordable  options  with 
which  to  provide  that  coverage,  help 
insurers  to  better  cope  with  rising 
health  care  costs,  and— through  private 
sector  solutions — reduce  the  health 
cost  drain  on  our  government  re- 
sources. 

Over  the  course  of  this  year.  Senator 
DURENBERGER  and  I  have  offered  a 
package  of  four  bills  in  the  Senate 
which  take  this  issue  head  on.  Rather 
than  mandating  coverage,  or  creating 
expensive  new  programs,  this  package 
of  bills  addresses  the  problem  of  afford- 
ability  and  accessibility  by  creating 
new  and  efficient  coverage  options  both 
for  the  uninsured  and  insurers. 

In  short,  this  package  of  bills  does 
several  things. 

First,  it  corrects  a  longstanding  in- 
equity between  small  and  large  busi- 
nesses by  making  permanent  the  de- 
ductibility of  health  Insurance  pre- 
miums for  self-employed  Individuals, 
and  boosting  the  percentage  of  deduct- 
ibility from  25  percent  to  100  percent. 

Second,  it  assists  small  businesses  in 
the  purchase  of  insurance  by  providing 
them  with  less  expensive  alternatives 
to  existing  insurance  plans,  places  cer- 
tain limits  on  premium  increases, 
places  limits  on  preexisting  condition 
coverage  restrictions,  and  guarantees 
renewability  of  policies  that  haven't 
been  legitimately  terminated  for 
cause. 

And,  third,  it  allows  small  businesses 
to  form  a  pool  for  the  purpose  of  pur- 
chasing health  insurance.  Such  a  con- 
cept has  been  in  force  in  Cleveland,  OH 
for  a  number  of  years  now.  Those  busi- 
nesses participating  in  this  program 
from  1984  to  1990  only  saw  a  34-percent 
increase  in  their  health  insurance 
rates,  while  those  small  businesses 
that  didn't  participate  saw  a  176-per- 
cent rate  increase.  The  cost  savings  en- 
abled approximately  2,000  small  em- 
ployers in  the  Cleveland  area  to  offer 
employees  health  insurance  that  could 
not  afford  to  do  so  before  joining  this 
program. 

I  am  pleased  that  the  chairman  of 
the  Finance  Committee  has  included 
the  thrust  of  our  proposals  in  his  legis- 
lation. Of  course.  Senator  Bentsen's 
bill  goes  beyond  the  proposals  I  have 


just  discussed,  to  address  a  number  of 
other  critical  issues  related  to  access 
of  affordable  health  care. 

First,  it  offers  what  I  believe  to  be  a 
very  appropriate  solution  to  the  criti- 
cal issue  of  joblock.  Mr.  President,  the 
fact  that  individuals  with  preexisting 
conditions  are  unable  to  change  jobs 
for  fear  that  their  new  employer's  in- 
surance policy  will  not  cover  them  as  a 
result  of  their  condition  is  a  disgrace. 
This  issue  must  be  addressed,  and  I 
commend  the  chairman  of  the  Finance 
Committee  for  his  thoughtful  approach 
to  this  critical  issue. 

Second,  the  legislation  addresses  the 
need  to  get  a  handle  on  the  increasing 
percentage  of  the  gross  national  prod- 
uct that  is  consumed  by  health  care  by 
creating  a  Health  Care  Cost  Commis- 
sion to  monitor  and  report  on  annual 
trends  in  national  health  spending. 
Among  the  responsibilities  of  the  Com- 
mission is  to  review  the  impact  of  ad- 
ministrative costs  on  health  care 
spending  and  make  recommendations 
for  minimizing  such  costs,  and  the  de- 
velopment of  uniform  billing  require- 
ments for  use  by  all  insurers  and  pro- 
viders. 

Third,  it  focuses  attention  on  the 
issue  of  managed  care.  As  a  number  of 
large  businesses,  and  Arizona's  Medic- 
aid Program,  have  been  demonstrat- 
ing— managed  care  programs  can  hold 
down  health  care  costs.  The  legislation 
would  prohibit  States  from  developing 
laws  to  restrict  the  development  of 
managed  care  plans.  I  firmly  believe 
that  one  of  the  solutions  to  holding 
down  the  growth  in  health  care  costs  is 
Increased  use  of  managed  care.  As 
such,  we  should  enact  policies  to  en- 
courage development  and  use  of  such 
plans,  not  discourage  them. 

And,  fourth,  the  legislation  would  ex- 
pand the  coverage  of  a  number  of  pre- 
ventative services  under  Medicare.  I 
applaud  the  chairman  for  including 
these  benefits,  many  of  which  are  in- 
cluded in  separate  bills  he  and  I  intro- 
duced earlier  this  year. 

Mr.  President,  our  Nation  is  indeed 
facing  a  health  care  crisis.  While  this 
legislation  is  not  the  magic  bullet  that 
will  resolve  all  the  issues  that  need  to 
be  addressed,  it  is  a  major  step  in  the 
right  direction. 

Some  may  say  this  bill  doesn't  go  far 
enough.  I  agree,  it  doesn't — at  least 
with  regard  to  the  reform  that  is  ulti- 
mately needed.  But,  Mr.  President, 
going  farther  than  this  at  this  point 
would  be  foolish.  There  is  no  consensus 
yet  among  the  American  people  over 
what  ought  to  be  done  in  the  way  of 
broad  reform.  The  choices  are  complex, 
and  each  one  carries  its  own  set  of 
tradeoffs.  Thus,  I  believe  it  is  impera- 
tive that  there  be  consensus  before  we 
move  forward  with  a  plan  to  institute 
broad  reform.  If  we  do  not,  Mr.  Presi- 
dent, we  risk  the  same  kind  of  reaction 
that  we  got  from  the  seniors  on  the 
Medicare   Catastrophic   Coverage   Act. 


We  need  to  heed  the  lesson  of  the  Medi- 
care Catastrophic  Coverage  Act  and  re- 
member that  a  dialog  with  the  Amer- 
ican people  is  critical  before  we  act. 
This  proposal  heeds  that  lesson. 

Bi-oad  reform  will  come,  but  in  the 
meantime  we  cannot  wait  to  enact  the 
proposals  that  are  contained  in  this 
legislation.  We  have  to  begin  to  address 
the  uninsured  problem.  prevent 
"joblock"  due  to  preexisting  condi- 
tions, increase  the  use  of  managed 
care,  learn  more  about  why  health  care 
Continues  to  consume  more  and  more 
of  our  GNP,  and  increase  access  to  pre- 
ventive health  services — which  is  ex- 
actly what  this  proposal  does. 

Mr.  President,  in  conclusion,  I  would 
like  to  thank  the  chairman  of  the  Fi- 
nance Committee  for  incorporating  the 
small  business  insurance  reform  pro- 
posals Senator  DURENBERGER  and  I 
have  introduced,  and  commend  him  for 
his  thoughful  approach  to  this  legisla- 
tion. I  am  pleased  to  be  a  sponsor,  and 
I  look  forward  to  working  with  him  to 
see  that  this  legislation  is  enacted  as 
soon  as  possible. 

Mr.  BAUCUS.  Mr.  President.  I  am 
pleased  to  rise  today  with  my  col- 
leagues Senators  Bentsen,  Mitchell. 
DURENBERGER,  and  Others  to  introduce 
the  Better  Access  for  Affordable  Health 
Act  of  1991. 

This  legislation  addresses  one  of  the 
most  pressing  problems  we  face  now  as 
a  nation:  the  increasing  difficulty  of 
obtaining  health  insurance  for  many 
people. 

Health  insurance  has  become  too  ex- 
pensive, and  the  price  climbs  higher 
every  year.  The  practices  of  some  in- 
surers have  made  it  even  worse,  espe- 
cially in  the  small  group  market.  Some 
people  are  always  excluded  from  cov- 
erage because  of  a  health  condition. 
Some  groups  are  refused  coverage  be- 
cause they're  not  good  risks.  There  are 
problems  for  those  who  can  get  insur- 
ance, as  well.  It's  a  growing  adminis- 
trative burden,  with  all  the  required 
paperwork,  both  for  families  and  for 
employers. 

But  the  worst  part  is.  many  people 
just  can't  get  insurance.  Period. 

More  than  140.000  Montanans— almost 
18  percent  of  my  States  citizens — have 
no  health  insurance. 

Many  of  those  people  are  children. 
Most  of  the  remainder  are  working  peo- 
ple who  can't  get  insurance  at  work. 

They  can't  get  insurance  either  be- 
cause they  can't  afford  it.  or  because 
it's  not  offered  as  a  benefit  through 
their  workplace. 

There  has  been  a  debate  going  on 
about  how  to  reform  our  health  care 
system.  I  believe  it  needs  major  re- 
form, and  I  have  been  studying  ways  to 
do  that. 

But  reform  will  take  time.  And  in  the 
meantime  we  need  to  do  what  we  can, 
quickly,  to  improve  the  situation. 

This  legislation  is  a  good  place  to 
start. 


A  disproportionate  amount  of  the 
health  insurance  problem  has  fallen  on 
small  business.  It  has  been  estimated 
that  health  insurance  costs  for  small 
businesses  are  between  10  and  40  per- 
cent higher  than  those  of  large  cor- 
porations. 

My  State  is  an  overwhelmingly  small 
business  State.  Close  to  half  of  all  jobs 
in  Montana  are  in  businesses  with  4  or 
fewer  employees. 

The  bill  we  are  offering  today  will 
help  to  make  insurance  more  afford- 
able to  the  self-employed  and  to  small 
businesses. 

It  will  help  the  self-employed  by  in- 
creasing their  health  insurance  tax  de- 
duction from  25  percent  to  100  percent, 
and  make  it  permanent.  It  prohibits  in- 
surance companies  from  only  covering 
the  healthiest  people,  and  from  exclud- 
ing people  with  health  problems  from 
coverage  by  their  policies.  It  will  stop 
insurers  from  overcharging  small  busi- 
ness customers.  It  protects  small  busi- 
nesses against  getting  their  insurance 
canceled.  And  it  will  set  minimum  Fed- 
eral standards  for  health  insurance 
sold  to  small  business. 

This  legislation  will  not  solve  all  of 
our  health  care  problems.  But  it  ad- 
dresses a  major  problem,  and  it  will 
help. 

There  are  those  who  will  be  dis- 
pleased with  this  legislation  because  it 
does  not  go  far  enough.  I  understand 
that  point  of  view,  and  I  certainly 
agree  it  does  not  go  far  enough. 

No  question  about  it.  we  need  fun- 
damental health  care  reform  in  this 
country.  Twelve  percent  of  our  GNP  is 
health  spending,  and  a  significant  por- 
tion of  our  citizens  get  little  or  no 
health  care  because  they  can't  afford 
it. 

That's  not  right,  and  we  should  not 
be  satisfied  with  that. 

We  all  need  to  be  working  for  broad 
reforms.  But  we  are  far  from  a  consen- 
sus on  how  to  do  that. 

When  I  was  on  the  Pepper  Commis- 
sion I  voted  against  the  Commission's 
final  health  care  recommendation:  to 
require  all  businesses  to  provide  health 
insurance  for  their  employees.  I  have 
the  greatest  respect  for  the  commis- 
sion chairman.  Senator  Rockefeller, 
and  the  other  Commissioners.  But  I 
didn't  like  the  idea  of  mandates  then, 
and  I  don't  like  it  now. 

I  believe  that  most  small  businesses 
do  want  to  get  their  workers  health  in- 
surance. And  in  fact  most  of  them  do. 
Those  that  don't,  just  can't  afford  it. 
Or  they  don't  have  the  resources  to 
spend  the  time  that  it  takes  to  under- 
stand and  choose  among  the  hundreds 
of  policies,  some  of  which  are  good  and 
some  bad. 

We  need  to  help  small  business  pro- 
vide insurance.  They're  at  a  disadvan- 
tage now.  and  we  need  to  help  level  the 
playing  field. 

This  legislation  does  that.  I  look  for- 
ward to  working  with  Chairman  Bent- 


sen on  this  proposal,  and  I  urge  my  col- 
leagues to  support  it. 


By  Mr.  KOHL: 
S.  1874.  A  bill  to  establish  a  Federal 
Facilities  Energy  Efficiency  Bank  to 
improve  energy  efficiency  in  federally 
owned  and  leased  facilities,  and  for 
other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

FEDERAL  ENERGY  EFFICIENCY-  BA.VK 
ESTABLISHMENT  ACT 

•  Mr.  KOHL.  Mr.  President,  I  rise 
today  to  introduce  legislation  entitled 
the  Federal  Energy  Efficiency  Bank 
Establishment  Act  of  1991.  The  purpose 
of  this  legislation  is  to  provide  a  sta- 
ble, long-term  source  of  funding  for  en- 
ergy efficiency  projects  throughout  the 
Federal  Government.  We  all  hear  a  lot 
of  talk  about  making  the  Federal  Gov- 
ernment run  like  a  business,  but  we 
seldom  see  real  action  to  back  those 
words.  This  bill  is  intended  to  help  the 
Federal  Government  make  business- 
like investments  which  will  conserve 
energy,  save  money,  and  protect  the 
environment. 

The  need  for  this  legislation  is  clear. 
Despite  growing  dependence  on  foreign 
sources  of  energy,  the  Federal  Govern- 
ment reduced  spending  for  energy  con- 
servation measures  throughout  the 
1980's.  Federal  facilities  continued  to 
consume  more  and  more  energy,  yet 
there  were  no  sustained  programs  to 
invest  in  systems  to  combat  this  trend. 
In  1990,  the  Federal  Government  in- 
vested less  than  $50  million  on  energy 
conservation  measures,  compared  to 
over  $250  annually  during  the  late 
1970's. 

Against  this  background,  President 
Bush  signed  an  Executive  order  on 
April  17,  1991,  that  mandates  new  en- 
ergy conservation  measures  in  Federal 
facilities.  The  Executive  order  directs 
all  Federal  agencies  to  reduce  overall 
energy  consumption  in  Federal  build- 
ings and  facilities  by  20  percent  by  the 
year  2000.  If  accomplished,  this  would 
save  the  American  taxpayer  up  to  $800 
million  in  annual  energy  costs.  It 
would  cut  Federal  consumption  by  up 
to  the  equivalent  of  100,000  barrels  of 
oil  per  day.  This  would  improve  our  en- 
vironment, our  balance  of  trade,  and 
our  national  security. 

But  none  of  this  will  miraculously 
come  to  fruition,  simply  by  virtue  of 
the  President's  Executive  order.  The 
administration  must  back  its  policy 
pronouncements  with  real  dollars  for 
investment  in  energy  efficiency 
projects.  Without  significant  funding, 
the  administration  will  not  meet  the 
goals  set  forth  by  the  President.  The 
Executive  order  alone  cannot  do  the 
job — it  requires  capital. 

I  came  to  the  Senate  from  a  business 
background.  In  business,  I  would  make 
the  capital  investments  if  the  long- 
term  paybacks  were  positive.  Unfortu- 
nately, the  Federal  Government  does 
not  traditionally  take  this  approach. 
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Long-term  investments  are  deferred 
because  we  don't  have  the  capital,  even 
if  the  long-term  paybacks  are  signifi- 
cant. There  is  no  mechanism  to  prop- 
erly finance  long-term  projects  that 
any  rational  businessman  would  under- 
take. 

Mr.  President,  my  bill  will  help  fill 
this  gap.  It  creates  a  bank  that  can  be 
used  to  fund  capital  investments  in  en- 
ergy conservation  systems.  In  this 
way,  the  Department  of  Energy  can 
provide  moneys  to  agencies  throughout 
the  Government  for  energy  conserva- 
tion investments. 

Every  agency  would  be  required  to 
deposit  into  the  bank  a  fixed  percent- 
age of  its  energy  budget.  This  would 
serve  the  goal  of  energy  conservation 
in  two  ways.  First,  it  would  provide 
needed  revenues  for  the  bank.  Second, 
it  would  give  agencies  an  incentive  to 
reduce  energy  expenditures. 

The  Department  of  Energy  would 
then  loan  funds  from  the  bank  to  agen- 
cies for  the  purchase  of  energy  con- 
servation systems.  The  agencies  would 
repay  the  loans  out  of  the  savings  gen- 
erated from  the  newly  installed  sys- 
tems. The  Secretary  would  establish, 
by  regulation,  the  types  of  investments 
eligible  for  bank  financing.  In  this  way, 
only  proven  technologies  with  definite 
paybacks  would  be  eligible  for  support. 
The  bill  further  requires  that  energy 
measurement  and  control  systems  be 
included  for  funding,  so  that  agencies 
can  intelligently  understand  their  en- 
ergy consumption  and  can  manage 
their  systems  in  a  way  to  maximize 
savings. 

This  bill  is  actually  quite  simple.  It 
puts  in  place  a  financing  mechanism 
not  unlike  what  is  used  in  the  private 
sector.  It  will  create  a  fund  for  energy 
conservation  investments  that  will 
take  advantage  of  the  long-term  sav- 
ings potential  offered  by  such  invest- 
ments. It  will  provide  the  dollars  re- 
quired to  make  the  Executive  order  a 
reality. 

Mr.  President,  in  closing  I  would  like 
to  thank  a  company  in  my  State  that 
assisted  me  in  the  preparation  of  this 
bill.  Johnson  Controls  is  the  largest 
public  company  in  Wisconsin.  As  a 
maker  of  energy  conservation  systems, 
Johnson  has  provided  me  with  addi- 
tional real  world  insights  that  have 
helped  me  in  drafting  this  bill.  I  appre- 
ciate their  efforts  as  well  as  their  will- 
ingness to  get  involved  in  this  public 
policy  issue.  Their  leadership  is  to  be 
commended. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  full  in  the  Record.  I  urge 
my  colleagues  to  support  this  bill  and 
will  push  for  its  early  enactment. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1874 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  SHORT  TtfLE. 

This  Act  may  be  cited  as  the  "Federal  En- 
ergy Efficiency  Bank  Establishment  Act". 

SEC.  S.  FINDINGS  AND  PintPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  energy  conservation  is  a  cornerstone  of 
national  energy  security  policy: 

(2)  the  Federal  Government  Is  the  largest 
consumer  of  energy  In  the  economy  of  the 
United  States: 

(3)  numerous  opportunities  exist  for  sig- 
nificant energy  cost  savings  within  the  Fed- 
eral Government: 

(4)  on  April  17,  1991,  the  President  signed 
Executive  Order  No.  12759  which  mandated 
energy  savings  by  Federal  agencies:  and 

(5)  to  achieve  the  energy  savings  required 
by  the  E^xecutive  Order  the  Federal  Govern- 
ment must  make  significant  investments  in 
energy  savings  systems  and  products,  includ- 
ing energy  management  control  systems. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
promote  energy  conservation  investments  in 
Federal  facilities. 

SEC.  3.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  AGENCY.— The  term  "agency"  means— 

(A)  an  executive  agency  as  defined  under 
section  105  of  title  5,  United  States  Code: 

(B)  the  United  Sutes  PosUl  Service:  and 

(C)  any  agency  of  the  judicial  branch  of 
Government. 

(2)  Bank.— The  term  "Bank"  means  the 
Federal  Facilities  Energy  Efficiency  Bank 
established  in  section  4. 

(3)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  Energy,  unless  other- 
wise provided. 

(4)  Total  Utiltty  payments.— The  term 
"total  utility  payments"  means  payments 
made  for  electricity  and  natural  gas. 

SEC.  4.  ESTABUSHMENT  OF  BANK. 

(a)  In  General.— There  is  established  in 
the  Treasury  of  the  United  States  a  trust 
fund,  to  be  known  as  the  Federal  Facilities 
Energy  Efficiency  bank,  consisting  of— 

(1)  such  amounts  as  are  transferred  to  the 
Bank  under  subsection  (b):  and 

(2)  any  Interest  earned  on  investment  of 
amounts  in  the  Bank  under  subsection  (c). 

(b)  Transfers  to  Bank.— 

(1)  In  general.— In  fiscal  year  1993  and  in 
each  subsequent  fiscal  year,  each  agency 
shall  transfer  to  the  Secretary  of  the  Treas- 
ury for  deposit  Into  the  Bank  an  amount 
equal  to  the  percentage  determined  in  ac- 
cordance with  paragraph  (2)  multiplied  by 
the  total  utility  payments  paid  by  the  agen- 
cy in  the  preceding  fiscal  year  (including 
amounts  included  in  agency  rental  payments 
that  reimburse  landlords  for  utility  costs). 

(2)  Percentage.— 

(A)  Determination.— Subject  to  subpara- 
graph (B),  the  percentage  referred  to  In  sub- 
paragraph (A)  shall  be  determined  by  the 
President,  in  consultation  with  the  Sec- 
retary and  the  Secretary  of  the  Treasury. 

(B)  Minimum  total  deposits.— The  total 
aggregate  amount  deposited  into  the  Bank 
shall  be  sufficient  to  provide  for  the  capital- 
ization, over  a  period  to  be  determined  by 
the  President  in  consultation  with  the  Sec- 
retary and  the  SccreUry  of  the  Treasury  (ex- 
cept that  the  period  shall  not  exceed  5  years) 
of  a  revolving  fund  capable  of  financing  en- 
ergy efficiency  projects  totaling  at  least  S200 
million  annually  beginning  the  6th  year 
after  the  date  of  enactment  of  this  Act. 

(3)  Repayments  — 

(A)  In  general.— An  agency  shall  repay  to 
the  Bank  the  principal  amount  of  the  energy 
efficiency  project  loan  plus  interest  deter- 
mined In  accordance  with  subparagraph  (B). 

(B)  Interest. — Interest  on  a  loan  shall — 


(1)  be  at  a  rate  determined  by  the  President 
in  consultation  with  the  Secretary  and  the 
Secretary  of  the  Treasury:  and 

(ii)  accrue  upon  transfer  of  the  loan 
amount  to  the  agency. 

(C)  Source  of  repayment  funds.— The 
agency  shall  repay  the  loan  from  appropria- 
tions to  the  agency  for  that  purpose  includ- 
ing the  agency's  appropriation  for  facility 
operations.  Repayments  from  appropriations 
shall  be  without  regard  to  fiscal  year  limita- 
tions. 

(c)  Investment  of  Funds.— 

(1)  In  general.— The  Secretary  of  the 
Treasury  shall  Invest  such  portion  of  the 
Bank  as  is  not,  in  the  Secretary's  judgment, 
required  to  meet  current  withdrawals.  In- 
vestments may  be  made  only  in  interest- 
bearing  obligations  of  the  United  States. 

(2)  ACQUismoN  of  obligations.- For  the 
purpose  of  investments,  obligations  may  be 
acquired — 

(A)  on  original  issue  at  the  issue  price:  or 

(B)  by  purchase  of  outstanding  obligations 
at  the  market  price. 

(3)  Sale  of  obligations —Any  obligation 
acquired  by  the  Bank  may  be  sold  by  the 
Secretary  of  the  Treasury  at  the  market 
price. 

(4)  CREorrs  to  bank.— 

(A)  In  general.— The  interest  on.  and  the 
proceeds  from  the  sale  or  redemption  of.  any 
obligations  held  in  the  Bank  shall  be  cred- 
ited to  and  form  a  part  of  the  Bank. 

(B)  Transfers  based  on  estimates.- 

(I)  In  general.— The  amounts  required  to 
be  transferred  to  the  Bank  under  subpara- 
graph (A)  shall  be  transferred  at  least 
monthly  from  the  general  fund  of  the  Treas- 
ury to  the  Bank  on  the  basis  of  estimates 
made  by  the  Secretary  of  the  Treasury. 

(II)  Adjustments.— Proper  adjustment 
shall  be  made  in  amounts  subsequently 
transferred  to  the  extent  prior  estimates 
were  In  excess  of  or  less  than  the  amounts 
required  to  be  transferred. 

SEC.  5.  EXPENDrrURES  FROM  BANK. 

(a)  In  General.— The  Secretary  of  the 
Treasury  shall  transfer  from  the  Bank  to  the 
Secretary  such  amounts  as  are  appropriated 
to  carry  out  the  loan  program  under  sub- 
section (b). 

(b)  Loan  Program  — 

(1)  In  general.— In  accordance  with  sec- 
tion 6,  the  Secretary  shall  establish  a  pro- 
gram to  loan  amounts  from  the  Bank  to  any 
agency  that  submits  an  application  satisfac- 
tory to  the  Secretary  in  order  to  finance  en- 
ergy efficiency  projects  that  assist  the  agen- 
cy in  meeting  or  exceeding  the  energy  effi- 
ciency goals  set  forth  in— 

(A)  part  3  of  title  V  of  the  National  Energy 
Conservation  Policy  Act  (42  U.S.C.  8251  et 
seq.):  and 

(B)  applicable  Executive  Orders,  including 
Orders  No.  12003  and  12579. 

(2)  Purposes  of  loan.— A  loan  made  pursu- 
ant to  this  section  may  be  made  for— 

(A)  energy  efficiency  project  costs:  and 

(B)  administration  and  proposal  develop- 
ment costs  (Including  data  collection  and  en- 
ergy survey  costs),  except  that  the  amount 
of  the  loan  made  for  costs  described  in  this 
subparagraph  may  not  exceed  15  percent  of 
the  cost  of  the  energy  efficiency  project. 

SEC.  6.  SELECTION  SCHEDULE  AND  CRITERIA. 

(a)  Schedule.— The  Secretary  shall  estab- 
lish a  schedule  for  the  selection  of  energy  ef- 
ficiency projects  to  be  awarded  loans  In  ac- 
cordance with  subsection  (b). 

(b)  Selection  Criteria.- 

(1)  Threshold  requirements —The  Sec- 
retary may  make  loans  only  for  energy  effi- 
ciency projects  that  are— 


(A)  technically  feasible;  and 

(B)  determined  to  be  cost  effective  using 
the  life  cycle  cost  methods  established  by 
the  Secretary  by  regulation. 

(2)  Other  cRrrERiA.— The  Secretary  shall 
establish  criteria  for  the  selection  of  energy 
efficiency  projects.  Including— 

(A)  the  cost  effectiveness  of  the  project: 

(B)  the  amount  of  projected  energy  and 
cost  savings  to  the  Federal  Government: 

(C)  the  extent  to  which  funds  are  leveraged 
from  other  sources  to  finance  the  project: 
and 

(D)  other  factors  that  the  Secretary  deter- 
mines will  result  in  the  greatest  energy  and 
cost  savings  to  the  Federal  Government. 

SEC.  7.  REPORTING  REQUIREMENTS. 

(a)  Notification  to  Secretary.- Not  later 
than  1  year  after  the  installation  of  each  en- 
ergy efficiency  project,  the  agency  shall  no- 
tify the  Secretary  if  the  project  fails  to  meet 
the  energy  savings  projections.  For  each 
project  that  fails  to  meet  the  savings  projec- 
tions, the  agency  shall  submit  a  report  out- 
lining the  reasons  for  the  failure  and  pro- 
posed remedies. 

(b)  AUDrrs. — The  Secretary  may  audit  any 
energy  efficiency  project  financed  with  fund- 
ing from  the  Bank  to  assess  the  project's 
performance. 

(c)  Reports  to  Congress.— At  the  end  of 
each  fiscal  year,  the  Secretary  shall  submit 
a  report  to  Congress  on  the  operations  of  the 
Bank,  including  a  statement  of  the  total  re- 
ceipts Into  the  Bank,  and  the  total  expendi- 
tures from  the  Bank  to  each  agency. 

SEC.  a  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act.» 


By  Mr.  Mitchell  (for  himself, 
Mr.  Cohen,  Mr.  Reid,  Mr. 
Pryor,  Mr.  DoMENlci,  Mr. 
Akaka,  Mr.  DOLE,  Mr.  Burns, 
Mr.  BRADLEY,  Mr.  Pell,  Mr. 
LEVIN,  Mr.  Dodd,  Mr.  RIEGLE, 
Mr.  LEAHY,  Mr.  Metzenbaum, 
Mr.  ROCKEFELLER,  Mr.  Dan- 
FORTH,  Mr.  Gore,  Mr.  Sanford, 
Mr.  Adams,  Mr.  Murkowski, 
and  Mr.  JEFFORDS): 
S.J.  Res.  218.  Joint  resolution  des- 
ignating the  calendar  year,  1992,  as  the 
"Year  of  American  Craft:  A  Celebra- 
tion of  the  Creative  Work  of  the 
Hand;"  to  the  Committee  on  the  Judi- 
ciary. 

YEAR  of  THE^ AMERICAN  CRAtT:  A  CELEBRATION 
OF  THE  CREATIVE  WORK  OF  THE  HAND 

Mr.  MITCHELL.  Mr.  President,  I  am 
pleased  to  introduce  legislation  in  the 
Senate  today  to  designate  1992  as  the 
Year  of  the  American  Craft.  I  also  want 
to  thank  my  colleague  from  Maine, 
Senator  COHEN,  and  a  number  of  other 
Senators  who  are  supporting  this  com- 
memorative resolution. 

In  introducing  this  resolution,  it  is 
my  hope  to  draw  attention  to  the  tra- 
ditional handwork  of  craftspeople 
throughout  the  United  States— to  cele- 
brate that  work,  and  to  provide  an  oj)- 
portunity  to  encourage  the  preserva- 
tion of  these  vanishing  skills. 

American  arts  and  crafts  reflect  the 
many  cultures  and  traditions  that 
comprise  the  heritage  of  our  Nation. 
They  remind  us  of  who  we  used  to  be. 


as  well  as  who  we  are.  It  is  not  surpris- 
ing, therefore,  that  in  an  increasingly 
high-tech  and  impersonal  world,  there 
has  been  renewed  interest  over  the  last 
decade  in  preserving  this  personal  link 
to  our  past. 

The  Smithsonian  Institution  has  rec- 
ognized this  renewed  interest  in  tradi- 
tional American  arts  and  crafts  with 
its  annual  celebration  in  Washington, 
DC,  the  American  Folklife  Festival. 
The  festival,  which  is  attended  by 
thousands  of  visitors  every  year,  brings 
together  culturally  and  ethnically  di- 
verse groups  from  all  over  the  Western 
Hemisphere  to  share  their  traditional 
art,  music,  and  food. 

In  my  home  State  of  Maine,  we  hold 
similar  festivals  to  celebrate  the  herit- 
age and  contribution  of  our  State's  di- 
verse population — Native  Americans, 
Franco-Americans,  and  of  course,  our 
State's  unique  "downeast"  population. 
Hundreds  of  similar  celebrations  take 
place  nationwide. 

In  celebrating  these  traditional 
crafts,  we  acknowledge  the  contribu- 
tions they  have  made — both  as  art 
forms  which  we  can  enjoy  and  as  re- 
minders of  our  past.  By  designating 
1992  as  the  Year  of  the  American  Craft, 
we  can  further  acknowledge  that  excel- 
lence in  craftsmanship  deserves  our 
tribute  and  our  support. 

To  help  commemorate  the  Year  of 
the  American  Craft,  chairpersons  will 
be  selected  from  all  50  States  to  initi- 
ate and  promote  projects  unique  to 
that  State.  There  is  a  great  deal  of  en- 
thusiasm for  this  effort  both  in  my 
home  State  of  Maine,  and  among 
craftpersons  throughout  the  country.  I 
urge  my  colleagues  to  lend  their  sup- 
port and  hope  every  State  will  be  able 
to  participate  in  the  celebration  of  the 
Year  of  the  American  Craft  in  1992. 


ADDITIONAL  COSPONSORS 

S.  20 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  Louisiana  [Mr. 
Breaux]  was  added  as  a  cosponsor  of  S. 
20,  a  bill  to  provide  for  the  establish- 
ment and  evaluation  of  performance 
standards  and  goals  for  expenditures  in 
the  Federal  budget,  and  for  other  pur- 
poses. 

S.  492 

At  the  request  of  Mr.  WOFFORD,  his 
name  was  added  as  a  cosponsor  of  S. 
492,  a  bill  to  amend  the  National  Labor 
Relations  Act  to  give  employers  and 
performers  in  the  live  performing  arts, 
rights  given  by  section  8(e)  of  such  act 
to  employers  and  employees  in  simi- 
larly situated  industries,  to  give  to 
such  employers  and  performers  the 
same  rights  given  by  section  8(f)  of 
such  act  to  employers  and  employees 
in  the  construction  industry,  and  for 
other  purposes. 

S.  581 

At  the  request  of  Mr.  BOREN,  the 
names  of  the  Senator  from  Oregon  [Mr. 


Packwood],  and  the  Senator  from 
Washington  [Mr.  Gorton]  were  added 
as  cosponsors  of  S.  581,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
provide  for  a  permanent  extension  of 
the  targeted  jobs  credit,  and  for  other 
purposes. 

S.  672 

At  the  request  of  Mr.  Wofford.  his 
name  was  added  as  a  cosponsor  of  S. 
672,  a  bill  to  amend  the  Petroleum  Mar- 
keting Practices  Act. 

S.  775 

At  the  request  of  Mr.  CRANSTON,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  and  the  Senator  from 
Colorado  [Mr.  Wirth]  were  added  as  co- 
sponsors  of  S.  775,  a  bill  to  increase  the 
rates  of  compensation  for  veterans 
with  service-connected  disabilities  and 
the  rates  of  dependency  and  indemnity 
compensation  for  the  survivors  of  cer- 
tain disabled  veterans. 

S.  790 

At  the  request  of  Mr.  Wofford,  his 
name  was  added  as  a  cosponsor  of  S. 
790,  a  bill  to  amend  the  antitrust  laws 
in  order  to  preserve  and  promote 
wholesale  and  retail  competition  in  the 
retail  gasoline  market. 

S.  840 

At  the  request  of  Mr.  Durenberoer, 
the  name  of  the  Senator  from  Oregon 
[Mr.  Packwood]  was  added  as  a  cospon- 
sor of  S.  840,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide  a 
simplified  method  for  computing  the 
deductions  allowable  to  home  day  care 
providers  for  the  business  use  of  their 
homes. 

S.  911 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  and  the  Senator  from  Con- 
necticut [Mr.  Lieberman],  were  added 
as  cosponsors  of  S.  911,  a  bill  to  amend 
the  Public  Health  Service  Act  to  ex- 
pand the  availability  of  comprehensive 
primary  and  preventative  care  for  preg- 
nant women,  infants  and  children  and 
to  provide  grants  for  home-visiting 
services  for  at-risk  families,  to  amend 
the  Head  Start  Act  to  provide  Head 
Start  services  to  all  eligible  children 
by  the  year  1994,  and  for  other  pur- 
poses. 

S.  1261 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  North  Carolina 
[Mr.  Helms]  was  added  as  a  cosponsor 
of  S.  1261,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  lux- 
ury excise  tax. 

S.  1332 

At  the  request  of  Mr.  Baucus,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  ROCKEFELLER],  and  the  Sen- 
ator from  North  Carolina  [Mr.  Helms] 
were  added  as  cosponsors  of  S.  1332,  a 
bill  to  amend  title  XVIII  of  the  Social 
Security  Act  to  provide  relief  to  physi- 
cians with  respect  to  excessive  regula- 
tions under  the  medicare  program. 
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S.  1455 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanpord]  was  added  as  a  co- 
sponsor  of  S.  1455,  a  bill  entitled  the 
"World  Cup  USA  1994  Commemorative 
Coin  Act". 

S.  1673 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  1673.  a  bill  to  improve  the 
Federal  justices  and  judges  survivors' 
annuities  program,  and  for  other  pur- 
poses. 

S.  ITU 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Washington  [Mr. 
Gorton]  was  added  as  a  cosponsor  of  S. 
1711.  a  bill  to  establish  a  Glass  Ceiling 
Commission  and  an  annual  award  for 
promoting  a  more  diverse  skilled 
workforce  at  the  management  and  de- 
cisionmaking levels  in  business,  and 
for  other  purposes. 

S.  1130 

At  the  request  of  Mr.  Adams,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a  co- 
sponsor  of  S.  1730,  a  bill  to  provide 
early  childhood  staff  training  and  pro- 
fessional enhancement  grants,  and  for 
other  purposes. 

S.  1738 

At  the  request  of  Mr.  Da.schle.  the 
names  of  the  Senator  from  Colorado 
[Mr.  WiRTH],  the  Senator  from  Penn- 
sylvania [Mr.  WOFFORD].  and  the  Sen- 
ator from  North  Carolina  [Mr.  San- 
FORD]  were  added  as  cosponsors  of  S. 
1738.  a  bill  to  prohibit  imports  into  the 
United  States  of  meat  products  from 
the  European  Community  until  certain 
unfair  trade  barriers  are  removed,  and 
for  other  purposes. 

S.  1767 

At  the  request  of  Mr.  Packwood.  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  Domenici].  the  Senator  from  Or- 
egon [Mr.  Hatfield],  and  the  Senator 
from  Arizona  [Mr.  McCain]  were  added 
as  cosponsors  of  S.  1767.  a  bill  to  ex- 
empt semiconductors  from  the  country 
of  origin  marking  requirements  under 
the  Tariff  Act  of  1930. 

S.  1777 

At  the  request  of  Mr.  Adams,  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman].  the  Senator  from  Con- 
necticut [Mr.  Dodd].  and  the  Senator 
from  Maryland  [Mr.  Sarbanes]  were 
added  as  cosponsors  of  S.  1777.  a  bill  to 
amend  the  Public  Health  Service  Act 
to  establish  the  authority  for  the  regu- 
lation of  mammography  services  and 
radiological  equipment,  and  for  other 
purposes. 

S.  I7S8 

At  the  request  of  Mr.  Wirth.  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  1788.  a  bill  to  establish 
the  National  Air  and  Space  Museum 
Expansion  Site  Advisory  Panel  for  the 


purpose  of  developing  a  national  com- 
petition for  the  evaluation  of  possible 
expansion  sites  for  the  National  Air 
and  Space  Museum,  and  to  authorize 
the  Board  of  Regents  of  the  Smithso- 
nian Institution  to  select,  plan,  and  de- 
sign such  site. 

S.  1810 

At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  Washing- 
ton [Mr.  Gorton]  was  added  as  a  co- 
sponsor  of  S.  1810,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  for  corrections  with  respect  to 
the  implementation  of  reform  of  pay- 
ments to  physicians  under  the  Medi- 
care Program,  and  for  other  purposes. 

S.  1864 

At  the  request  of  Mr.  Wofford.  his 
name  was  added  as  a  cosponsor  of  S. 
1864.  a  bill  to  authorize  the  Secretary 
of  Health  and  Human  Services  to  award 
a  grant  for  the  purpose  of  constructing 
a  medical  research  facility  at  the  Chil- 
dren's Hospital  of  Philadelphia,  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  206 

At  the  request  of  Mr.  RiEOLE.  the 
names  of  the  Senator  from  Connecticut 
[Mr.  Dodd],  the  Senator  from  Florida 
[Mr.  Mack],  and  the  Senator  from  Mis- 
sissippi [Mr.  LOTT]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
206.  a  joint  resolution  to  designate  No- 
vember 16.  1991.  as  "Dutch-American 
Heritage  Day." 

senate  concurrent  resolution  43 

At  the  request  of  Mr.  Dodd.  the 
names  of  the  Senator  from  Delaware 
[Mr.  BiDEN].  the  Senator  from  New  Jer- 
sey [Mr.  Bradley],  the  Senator  from 
Alaska  [Mr.  MURKOWSKI].  the  Senator 
from  Pennsylvania  [Mr.  Wofford].  the 
Senator  from  Maine  [Mr.  Cohen],  the 
Senator  from  New  Hampshire  [Mr. 
Rudman],  and  the  Senator  from  Colo- 
rado [Mr.  Wirth]  were  added  as  cospon- 
sors of  Senate  Concurrent  Resolution 
43.  a  concurrent  resolution  concerning 
the  emancipation  of  the  Baha'i  com- 
munity of  Iran. 

senate  concurrent  resolution  57 

At  the  request  of  Mr.  Boren.  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kohl],  the  Senator  from  Arizona 
[Mr.  McCain],  and  the  Senator  from 
Pennsylvania  [Mr.  Specter]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  57.  a  concurrent  reso- 
lution to  establish  a  Joint  Committee 
on  the  Organization  of  Congress. 

SENATE  concurrent  RESOLUTION  65 

At  the  request  of  Mr.  DeConcini.  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution  65. 
a  concurrent  resolution  to  express  the 
sense  of  the  Congress  that  the  Presi- 
dent should  recognize  Ukraine's  inde- 
pendence. 

SENATE  RESOLUTION  201 

At  the  request  of  Mr.  Danforth.  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle],  the  Senator  from 


Georgia  [Mr.  Nunn],  the  Senator  from 
Ohio  [Mr.  Glenn],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  and 
the  Senator  from  Kansas  [Mrs.  Kasse- 
baum]  were  added  as  cosponsors  of  Sen- 
ate Resolution  201.  a  resolution  to  ex- 
press the  sense  of  the  Senate  regarding 
enforcement  of  the  oilseeds  GATT 
panel  ruling  against  the  European 
Community. 


SENATE  RESOLUTION  202— AP- 
POINTING A  SPECIAL  COUNSEL 
TO  INVESTIGATE  DISCLOSURES 
OF  CONFIDENTIAL  INFORMATION 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution:  which  was  consid- 
ered and  agreed  to: 

S.  Res.  202 

Resolved. 

SECTION  1.  conduct  OF  THE  INVESTIGATION. 

The  Federal  Bureau  of  Investigation,  the 
General  Accounting  Office,  and  any  other 
Government  department  or  agency  as  may 
be  appropriate,  shall  be  utilized  In  carrying 
out  the  investigation  required  by  this  resolu- 
tion and  the  special  independent  counsel  es- 
Ublished  by  this  resolution  may.  with  the 
prior  consent  of  the  Government  department 
or  agency  concerned  and  the  Committee  on 
Rules  and  Administration,  use  on  a  reim- 
bursable, or  non  reimbursable,  basis  the 
services  of  personnel  of  any  such  department 
or  agency. 

SEC.  2.  OFFICE  OF  TEMPORARY  SPECIAL  INDE- 
PENDENT COUNSEL. 

There  is  established,  as  a  temporary  office 
of  the  Senate,  an  Office  of  Temporary  Spe- 
cial Independent  Counsel,  which  shall  be  di- 
rected by  a  special  Independent  counsel  (re- 
ferred to  as  the  "special  Independent  coun- 
sel"), with  administrative  support  from  the 
Secretary  of  the  Senate,  to  conduct  an  inves- 
tigation of  any  unauthorized  disclosures  of 
non-public  confidential  information  from 
Senate  documents  in  connection  with  the 
following  investigations: 

(1)  the  consideration  of  the  nomination  of 
Clarence  Thomas  to  be  an  Associate  Justice 
of  the  Supreme  Court  by  the  Committee  on 
the  Judiciary;  and 

(2)  the  investigation  of  matters  related  to 
Charles  Keating  by  the  Select  Committee  on 
Ethics. 

SEC.  3.  APPOINTMENT  OF  THE  SPECIAL  INDE- 
PENDENT COUNSEL  AND  EMPLOY- 
MENT OF  STAFF. 

(a)  The  President  pro  tempore  of  the  Sen- 
ate, upon  the  joint  recommendation  of  the 
Majority  Leader  and  the  Minority  Leader, 
shall  appoint  and  fix  the  compensation  at  an 
annual  or  daily  rate  of  pay.  or  shall  contract 
for  the  services  in  the  same  manner  and 
under  the  same  conditions  as  a  standing 
committee  of  the  Senate  may  procure  such 
services  under  section  202(1)  of  the  Legisla- 
tive Reorganization  Act  of  1946  (2  U.S.C. 
72a(l)).  of  a  special  independent  counsel  to 
direct  the  office  established  in  the  preceding 
paragraph.  The  President  pro  tempore  of  the 
Senate,  upon  the  joint  recommendation  of 
the  Majority  Leader  and  the  Minority  Lead- 
er, may  terminate  the  special  Independent 
counsel  at  any  time. 

(b)  The  Secretary  of  the  Senate  shall,  upon 
the  recommendation  of  the  special  independ- 
ent counsel  and  with  the  joint  approval  of 
the  Majority  Leader  and  the  Minority  Lead- 
er, appoint  and  fix  the  compensation  of  such 
additional  staff,  including  staff  appointed  at 


daily  rates  of  pay,  as  are  necessary  to  carry 
out  the  purposes  of  this  resolution. 

(c)  Any  employee  appointed  under  this  res- 
olution may  be  paid  at  a  rate  not  to  exceed 
the  maximum  annual  rate  of  pay  for  an  em- 
ployee of  a  standing  committee  of  the  Sen- 
ate. 
SEC.  4.  EXPENSES  OF  INVESTIGATION. 

(a)  The  expenses  of  the  investigation  of  the 
special  independent  counsel  shall  be  paid  out 
of  the  Contingent  Fund  of  the  Senate  from 
the  appropriation  account  Miscellaneous 
Items  upon  vouchers  approved  by  the  Sec- 
retary of  the  Senate,  except  that  vouchers 
shall  not  be  required  for— 

(1)  the  disbursement  of  salaries  of  employ- 
ees who  are  paid  at  an  annual  rate: 

(2)  payment  of  expenses  for  telecommuni- 
cations services  provided  by  the  Tele- 
communications Department,  Sergeant  at 
Arms,  United  States  Senate: 

(3)  the  payment  of  expenses  for  stationery 
supplies  purchased  through  the  Keeper  of  the 
Stationery.  United  States  Senate: 

(4)  the  payment  of  expenses  for  postage  to 
the  Postmaster.  United  States  Senate:  and 

(5)  the  payment  of  metered  charges  on 
copying  equipment  provided  by  the  Sergeant 
at  Arms.  United  States  Senate. 

(b)  In  carrying  out  the  provisions  of  this 
resolution,  the  special  independent  counsel 
may  procure  the  temporary  or  Intermittent 
services  of  individual  consultants,  or  organi- 
zations thereof.  In  the  same  manner  and 
under  the  same  conditions  as  a  standing 
committee  of  the  Senate  may  procure  such 
services  under  section  202(i)  of  the  Legisla- 
tive Reorganization  Act  of  1946  (2  U.S.C. 
72a(i)). 

(c)  The  Secretary  of  the  Senate  is  author- 
ized to  advance  such  sums  as  may  be  nec- 
essary to  defray  the  expenses  incurred  in 
carrying  out  the  provisions  of  this  resolu- 
tion. 

SEC.  5.  COOPERATION  OF  THE  SENATE. 

All  committees.  Senators,  officers,  and  em- 
ployees of  the  Senate  shall  cooperate  with 
the  special  independent  counsel  in  conduct- 
ing the  investigation  required  by  this  resolu- 
tion. 

SEC.  •.  DEPOSrriONS  AND  SUBPOENAS. 

(a)  The  special  Independent  counsel  shall 
have  the  power  to  conduct  depositions,  at 
any  time  or  place,  of  witnesses  under  oath. 
Including  oaths  administered  by  individuals 
authorized  by  local  law  to  administer  oaths, 
for  the  purpose  of  taking  testimony  upon  ex- 
amination by  any  counsel  designated  by  the 
special  independent  counsel,  and  receiving 
correspondence,  books,  papers,  documents, 
and  other  records. 

(b)  At  the  request  of  the  special  independ- 
ent counsel,  the  President  pro  tempore  of  the 
Senate  shall  have  the  power  to  authorize 
subpoenas,  which  shall  be  issued  by  the  Sec- 
retary of  the  Senate,  on  behalf  of  the  Senate 
for  the  attendance  of  witnesses  at  deposi- 
tions under  section  6(a)  and  for  the  produc- 
tion of  correspondence,  books,  papers,  docu- 
ments, and  other  records. 

(c)  The  chairman  and  ranking  member  of 
the  Committee  on  Rules  and  Administration, 
acting  jointly,  shall  adopt  rules  for  the  con- 
duct of  depositions  and  other  matters  related 
to  the  investigation  required  by  this  resolu- 
tion, which  shall  be  published  in  the  Con- 
gressional Record.  The  rules  may  be  amend- 
ed by  the  same  process. 

(d)  If  a  witness  refuses,  on  the  basis  of  rel- 
evance, privilege,  or  other  objection,  to  tes- 
tify in  response  to  a  question  or  to  produce 
records  in  connection  with  the  investigation 
required  by  this  resolution,  the  chairman 
and  ranking  member  of  the  Committee  on 


Rules  and  Administration,  acting  Jointly, 
shall  rule  upon  such  objection,  or  they  may 
refer  such  objection  to  the  full  Committee 
on  Rules  and  Administration  for  a  ruling. 

(e)  The  Committee  on  Rules  and  Adminis- 
tration may  make  to  the  Senate  any  rec- 
ommendations by  report  or  resolution,  in- 
cluding recommendations  for  criminal  or 
civil  enforcement,  which  the  Committee  may 
consider  appropriate  with  respect  to— 

(1)  the  failure  or  refusal  of  any  person  to 
appear  at  a  deposition  or  to  produce  records 
in  obedience  to  a  subpoena  or  order:  or 

(2)  the  failure  or  refusal  of  any  person  to 
answer  questions  during  his  or  her  appear- 
ance as  a  witness  at  a  deposition. 

in  connection  with  the  investigation  re- 
quired by  this  resolution. 

SEC.  7.  REPORT  OF  THE  SPECIAL  INDEPENDENT 
COUNSEL 
The  special  independent  counsel  shall  re- 
port the  counsels  findings  regarding  all  mat- 
ters relevant  to  the  investigation  by  trans- 
mitting the  report  to  the  Majority  Leader 
and  the  Minority  Leader.  The  Leaders  shall 
make  the  report  available  to  all  Senators. 
The  Majority  Leader  and  the  Minority  Lead- 
er or  their  designees  shall  make— 

(1)  a  determination  on  referral  to  the  ap- 
propriate law  enforcement  authority  of  any 
possible  violation  of  Federal  law: 

(2)  a  determination  on  referring  to  the  ap- 
propriate committee  any  disciplinary  action 
that  should  be  taken  against  any  Senator, 
official,  employee,  or  person  engaged  by  con- 
tract or  otherwise  to  perform  services  for  the 
Senate,  who  may  have  violated  any  rule  of 
the  Senate  or  of  any  Senate  committee; 

(3)  a  determination  on  referring  to  the  ap- 
propriate executive  branch  any  questions  in- 
volving the  conduct  of  any  official  or  em- 
ployee of  the  executive  branch  responsible 
for  the  unauthorized  disclosure:  and 

(4)  recommendations  for  any  changes  in 
Federal  law  or  in  Senate  rules  that  should  be 
made  to  prevent  similar  unauthorized  disclo- 
sures in  the  future. 

SEC.  8.  EFFECTIVE  DATE. 

The  special  independent  counsel  shall  sub- 
mit the  report  required  by  this  resolution 
not  later  than  120  days  after  the  appoint- 
ment of  the  counsel. 


leadership    in    organizing    the    Middle    East 
peace  talks:  and 

(2)  wishes  President  Bush  well  as  he  de- 
parts for  Madrid,  both  in  the  Middle  East 
peace  talks  and  in  his  discussions  with  Presi- 
dent Gorbachev. 


SENATE  RESOLUTION  203— WISHING 
PRESIDENT  BUSH  WELL  AS  HE 
DEPARTS  FOR  THE  MADRID 
TALKS 

Mr.  DOLE  (for  himself  and  Mr. 
Mitchell)  submitted  the  following  res- 
olution: which  was  considered  and 
agreed  to: 

S.  Res.  203 

Whereas  the  Middle  East  peace  talks  will 
convene  in  Madrid.  Spain,  on  October  30. 
1991.  under  the  sponsorship  of  the  United 
States  and  the  Soviet  Union. 

Whereas  all  the  major  parties  in  the  Mid- 
dle East  will  be  represented  at  the  talks. 

Whereas  such  talks  represent  the  best  op- 
portunity since  Camp  David  to  make  real 
progress  toward  a  comprehensive  Middle 
East  peace. 

Whereas  President  Bush  will  lead  the  Unit- 
ed States  delegation  to  the  talks;  and 

Whereas  President  Bush  will  also  use  the 
occasion  of  his  visit  to  Madrid  for  bilateral 
discussions  with  Soviet  President  Gorba- 
chev: Now.  therefore,  be  it 

Resolved.  That  the  Senate  of  the  United 
States— 

(1)  commends  President  Bush  and  Sec- 
retary of  State  Baker  for  their  outstanding 


SENATE  RESOLUTION  204— URGING 
DISCUSSIONS  AT  THE  UPCOMING 
MIDDLE  EAST  PEACE  CON- 
FERENCE REGARDING  THE  SYR- 
IAN CONNECTION  TO  TERRORISM 

Mr.  D'AMATO  (for  himself.  Mr. 
DECONCINI.  Mr.  Graham,  Mr.  Gore,  Mr. 
Grassley.  Mr.  Packwood.  Mr.  Adams, 
Mr.  Mack,  Mr.  Dixon,  Mr.  Helms.  Mr. 
Smith,  Mr.  Cohen,  Mr.  Moynihan.  Ms. 
MiKULSKi.  Mr.  McCain.  Mr.  Lauten- 
BERO.  and  Mr.  Lieberman)  submitted 
the  following  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  Res.  204 

Whereas  since  December  1979  Syria  has 
been  determined  to  be  a  country  supporting 
international  terrorism  under  section  6<j)  of 
the  Export  Administration  Act  of  1979: 

Whereas  Syria  has  been  directly  linked  to 
the  attempted  bombing  in  1986  of  an  El  Al 
flight  from  London  to  Israel  through  its  paid 
agent.  Nezar  Hindawi: 

Whereas  Syria  has  continued  to  sponsor 
the  activities  of  Ahmed  Jabril,  a  Syrian-born 
military  officer  and  leader  of  the  Popular 
Front  for  the  Liberation  of  Palestine  Gen- 
eral Command,  who  has  been  strongly 
linked,  along  with  his  Syrian  sponsors,  with 
the  1988  bombing  of  Pan  Am  flight  103  over 
Lockerbie.  Scotland,  resulting  in  the  death 
of  270  people.  189  of  whom  were  Americans; 

Whereas  Syria  has  supported  and  spon- 
sored Abu  Nidal.  the  man  responsible  for  the 
simultaneous  attacks  on  the  Rome  and  Vi- 
enna airports  in  1985.  numerous  assassina- 
tions of  international  officials  as  well  as 
American  citizens; 

Whereas  Syrian  participation  in  the  drug 
trade  out  of  Lebanon  provides  up  to  twenty 
percent  of  the  hashish  that  enters  the  United 
States  as  well  as  forty  percent  of  Lebanon's 
opiate  production: 

Whereas  these  activities  provide  Syria 
with  massive  profits,  reportedly  as  high  as 
$1,000,000,000  a  year,  thereby  enhancing  its 
ability  to  sponsor  terrorism:  Now.  therefore, 
be  it 

Resolved.  That  it  is  the  sense  of  the  Senate 
that— 

(1)  it  should  be  the  policy  of  the  United 
States  to  pursue  discussions  regarding  Syria 
and  terrorism  at  the  Middle  East  Peace  Con- 
ference in  Madrid,  Spain,  in  October  1991; 

(2)  Syria  should,  in  this  regard,  completely 
renounce  all  forms  of  terrorism; 

(3)  Syria  should  cease  all  support  of  terror- 
ism including  financial,  military,  and  politi- 
cal aid  to  all  terrorist  groups: 

(4)  Syria  should  close  all  terrorist  training 
bases  on  Syrian  territory  and  Syrian-con- 
trolled. Lebanese  territory,  particularly  that 
of  the  Bekka  Valley. 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
along  with  Senators  DeConcini.  Gra- 
ham, Gore,  Grassley,  Packwood, 
Adams,  Mack,  Dixon,  Helms,  Smith, 
Cohen,  Moynihan,  Mikulski,  McCain, 
Lautenberg,  and  Lieberman  to  intro- 
duce a  resolution  expressing  the  sense 
of  the  Senate  that  it  should  be  the  pol- 
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icy  of  the  United  States  to  include  dis- 
cussions of  Syrian-sponsored  terrorism 
at  the  Middle  East  Peace  Conference  In 
Madrid,  beginning  on  October  30,  1991. 

We  can  never  have  real  peace  while 
terrorists  are  allowed  to  pollute  the 
new  world  order.  Hafez  Assad 
sponsores,  supports,  and  fosters  the 
murder  of  innocent  men,  women,  and 
children.  There  can  never  be  real  peace 
until  Syria  fully  disavows  terrorism 
and  the  terrorist  community.  To  this 
end,  Syria  must  completely  renounce 
all  forms  of  terrorism  and  cease  finan- 
cial, material,  and  political  support  for 
all  terrorist  groups,  as  well  as  close  all 
its  terrorist  training  camps  in  Syria 
and  Syrian-controlled  Lebanon  before 
any  real  progress  can  be  achieved  at 
the  Madrid  Conference. 

The  Syrians  are  the  slayers  of  our 
children.  Too  many  have  suffered  be- 
cause they  use  death  to  fulfill  their 
senseless  political  agenda.  To  dismiss 
Syria's  links  with  terrorism  is  to  dis- 
miss the  deaths  of  those  Americans 
who  perished  at  the  hands  of  Assad's 
assassins. 

The  list  of  American  victims  of  Syr- 
ian terrorism  is  appallingly  extensive. 
The  bombing  of  Pan  American  flight 
103  led  to  the  slaughter  of  189  innocent 
American  citizens,  including  35  stu- 
dents from  Syracuse  University,  my 
alma  mater.  In  this  inhumane  action, 
the  terrorists  murdered  the  future 
leaders  of  our  country.  These  students 
represented  the  next  generation  of  doc- 
tors, lawyers,  environmentalists,  busi- 
nessmen. Can  we  ever  forgive  or  forget 
those  responsible  for  this  senseless 
massacre?  How  can  we  discuss  peace 
with  this  merchant  of  death? 

Unfortunately,  Pan  Am  103  is  not  the 
only  instance  of  Syrian-sponsored  mur- 
der of  Americans.  Who  can  forget  the 
tragic  plight  of  our  soldiers  in  Beirut; 
241  innocent  American  Marines,  defend- 
ers of  our  country,  were  massacred  in 
their  sleep  in  the  bombing  of  the  Ma- 
rine barracks. 

The  blood-stained  resume  of  Assad 
does  not  end  here.  The  17  Americans 
left  dead  in  the  bombing  of  the  Amer- 
ican Embassy  in  Beirut  and  the  5 
American  tourists  murdered  in  cold 
blood  at  the  massacre  in  the  Rome  and 
Vienna  airports,  only  add  to  Assad's 
long  list. 

How  much  more  evidence  do  we  need? 
How  many  more  mothers  must  lose 
their  children?  Hafez  Assad  is  truly  the 
Devil  of  Damascus. 

As  the  founder  and  cochairman  of  the 
Senate  Anti-Terrorism  Caucus,  I  must 
tell  you  that  Hafez  Assad  and  his  Syr- 
ian cronies  are  responsible  for  much  of 
the  world's  most  heinous  terrorist  acts. 
As  the  diplomatic  community  fawns 
over  Assad,  we  must  never  lose  sight  of 
his  brutal  legacy. 

We  demand  verifiable  assurances 
that  Syrian  policy  changes  and  support 
for  terrorism  ends.  This  butcher  must 
stop  killing  Americans  now. 


If  he  cannot  clearly  and  forthrightly 
end  his  support  for  terrorism,  then  the 
United  States  has  no  business  dealing 
with  Syria  any  further.* 


SENATE  RESOLUTION  205— AMEND- 
ING THE  STANDING  RULES  OF 
THE  SENATE 

Mr.  DeCONCINI  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Rules  and  Admin- 
istration: 

S.  Res.  205 

Resolved. 

That  the  Standing  Rules  of  the  Senate  are 
amended  by  adding  at  the  end  thereof  the 
following: 

"RULE  XLIII 
"NON-DISCLOSURE  POLICY 

"Any  Senator  or  officer  or  staff  member  or 
any  person  engaged  by  contract  or  otherwise 
to  perform  services  for  the  United  States 
Senate  shall  not  release,  divulge,  publish,  re- 
veal by  writing,  word,  conduct,  or  disclose  in 
any  way.  in  whole,  or  In  part,  or  by  way  of 
summary  the  classified,  confidential  or  des- 
ignated sensitive  business  or  proceedings  of 
the  Senate  or  any  related  information,  docu- 
ments or  material  which  are  either  classi- 
fied, confidential  or  designated  sensitive.  An 
individual's  failure  to  comply  with  these 
strictures  shall  cause  a  Senator  to  be  liable 
to  suffer  penalties  up  to  expulsion  from  the 
body;  and  if  officer  or  staff  member  or  any 
person  engaged  by  contract  or  otherwise  to 
perform  services  for  the  United  States  Sen- 
ate to  suffer  [>enaltles  up  to  dismissal  from 
the  service  of  the  Senate." 
•  Mr.  DECONCINI.  Mr.  President,  the 
Senate  is  in  a  quagmire.  Trust,  con- 
fidentiality, and  the  general  principle 
of  comity  have  been  breached.  But  it  is 
not  just  in  the  last  3  weeks  that  these 
have  been  violated,  they  have  been  vio- 
lated over  the  past  few  years.  What  is 
in  the  best  interest  of  the  Nation  has 
been  subsumed  to  what  is  in  the  best 
interest  of  a  good  story.  Leaks  and 
counterleaks  from  all  political  persua- 
sions, from  both  sides  of  the  aisle  and 
from  all  stripe  of  interest  seems  to 
compete  on  a  daily  basis.  The  press  re- 
ports less  news  than  they  do  rumor, 
gossip,  innuendo,  and  leaks. 

Leaks  have  become  a  way  of  life  both 
in  Congress  and  the  executive  branch, 
only  the  judicial  branch  has — for  the 
most  part— been  blessedly  spared  this 
ugliness.  Individuals  who  becomes  good 
sources  for  the  media,  receive  kinder 
treatment  at  their  hands.  Those  who 
refuse  to  leak — refuse  to  divulge  con- 
fidences—receive callous,  often  cruel 
handling. 

The  press  cannot  be  held  solely  or 
even  perhaps  primarily  responsible.  It 
is  those  of  us  in  Government  who  no 
longer  respect  confidentiality,  secrecy, 
and  sacred  trusts  who  are  responsible. 

Mr.  President,  today  I  am  submitting 
a  resolution  to  amend  the  Standing 
Rules  of  the  Senate  to  clarify  the  rules 
with  respect  to  the  treatment  of  docu- 
ments and  information  of  a  classified, 
confidential,  or  sensitive  nature.  I  have 


proposed  adding  a  new  rule  43,  because 
I  believe  rule  29  which  has  been  cited  in 
this  regard  applies  to  executive  ses- 
sions and  does  not  appropriately  ad- 
dress all  situations. 

My  new  proposed  rule  reads  as  fol- 
lows: 

NON-DISCLOSURE  POLICY 

Any  Senator  or  officer  or  staff  member  or 
any  person  engaged  by  contract  or  otherwise 
to  perform  services  for  the  United  States 
Senate  shall  not  release,  divulge,  publish,  re- 
veal by  writing,  word,  conduct,  or  disclose  In 
any  way,  in  whole,  or  In  part,  or  by  way  of 
summary  the  classified,  confidential  or  des- 
ignated sensitive  business  or  proceedings  of 
the  Senate  or  any  related  information,  docu- 
ments or  material  which  are  either  classi- 
fied, confidential  or  designated  sensitive.  An 
individual's  failure  to  comply  with  these 
strictures  shall  cause  a  Senator  to  be  liable 
to  suffer  penalties  up  to  expulsion  from  the 
body;  and  if  officer  or  staff  member  or  any 
person  engaged  by  contract  or  otherwise  to 
perform  services  for  the  United  States  Sen- 
ate to  suffer  penalties  up  to  dismissal  from 
the  service  of  the  Senate. 

The  language  I  have  chosen  to  use  is 
the  result  of  consideration  and  review 
of  both  the  current  rule  29,  paragraph  5 
of  the  Standing  Rules  of  the  Senate, 
and  rule  9(d)  of  the  rules  of  procedures 
of  the  Select  Committee  on  Ethics.  The 
category  of  designated  "sensitive" 
business  would  need  to  be  clarified  so 
all  Senators  would  be  clear  on  what 
this  means.  My  intent  would  be  that  it 
would  cover  material  similar  to  that 
which  the  Ethics  Committee  describes 
as  "committee  sensitive"  material  and 
would  definitely  include  FBI  reports 
and  documents  which  committees  or 
Senate  leadership  designates  as  sen- 
sitive. 

I  am  certainly  open  to  proposed 
changes  in  my  draft  rule  43.  It  is  un- 
questionable that  we  need  a  new  rule. 
All  parties  need  to  know  what  the  re- 
strictions on  leaking  information  are 
and  they  need  to  know  that  the  Senate 
will  act  swiftly  in  response  to  viola- 
tions of  leaks  and  that  action  will  be 
severe. 

The  Senate  needs  to  act  now,  this 
month,  not  next  year.  If  we  do  not  act 
we  undermine  our  integrity  and  the  in- 
tegrity of  this  institution.* 


SENATE  RESOLUTION  206-AMEND- 
ING  THE  STANDING  RULES  OF 
THE  SENATE 

Mr.  DECONCINI  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Rules  and  Admin- 
istration: 

S.  Res.  206 

Resolved.  That  paragraph  5(b)  of  rule  XXVI 
Is  amended  by  striking  all  after  "open  to  the 
public.  "  in  the  matter  before  paragraph  1 
and  inserting  the  following:  "except  that  a 
meeting  or  series  of  meetings  to  discuss  mat- 
ters enumerated  in  clauses  (1)  through  (6) 
shall  be  conducted  in  closed  session  unless  a 
majority  of  the  Members  of  the  committee 
or  subcommittee  determine,  by  a  recorded 
vote,  that  the  meeting  or  hearings  should  be 


open  to  the  public.  The  matters  referred  to 
In  the  preceding  sentence  are  the  follow- 
ing:". 

•  Mr.  DECONCINI.  Mr.  President.  I  rise 
today  to  offer  a  Senate  resolution  to 
amend  the  rules  of  the  Senate  to  re- 
quire that  certain  sensitive  matters 
that  are  the  subject  of  committee  and 
subcommittee  hearings  be  held  in 
closed  session  in  the  absence  of  a  vote 
by  a  majority  of  the  members  of  the 
committee  or  subcommittee  to  conduct 
these  hearings  in  public. 

I  believe  that  with  the  recent  event 
of  Prof.  Anita  Hill's  allegation  regard- 
ing Judge  Clarence  Thomas  we  have 
seen  both  of  these  parties  unneces- 
sarily compromised.  Because  of  the 
leak  of  confidential  information  fur- 
nished by  a  witness  during  the  Senate's 
confirmation  process  that  witness  was 
forced  to  come  forward  in  the  public 
spotlight  against  her  expressed  wishes. 
Moreover,  we  compromised  the  integ- 
rity of  a  judicial  nominee  by  openly  de- 
bating allegations  of  his  personal  mis- 
conduct. I  do  not  believe  that  the  in- 
terests of  the  confirmation  process  or 
the  parties  involved  were  served  by 
public  hearings.  The  highly  sensitive 
and  inflammatory  nature  of  these  alle- 
gations support  the  need  for  such  hear- 
ings to  be  held  in  private. 

In  the  existing  rules— rule  26.5b— the 
Senate  has  identified  six  sensitive  mat- 
ters that  are  appropriate  for  discussion 
in  closed  session.  The  areas  currently 
recognized  by  the  Senate  rules  to  be  of 
a  sensitive  nature  are  issues  that  per- 
tain to  the  following:  First,  national 
security;  second,  internal  staff  man- 
agement; third,  allegation  of  mis- 
conduct; fourth,  law  enforcement  in- 
formants, investigations  and  prosecu- 
tions; fifth,  trade  secrets;  and  sixth, 
matters  required  to  be  kept  confiden- 
tial by  law. 

I  have  always  been  a  strong  pro- 
ponent of  openness  in  Government  and 
an  advocate  of  an  open  legislative  proc- 
ess. However,  the  Senate,  in  its  wis- 
dom, has  long  regarded  these  enumer- 
ated sensitive  matters  as  appropriate 
for  consideration  in  closed  session  be- 
cause of  the  potential  for  compromis- 
ing individual  or  governmental  inter- 
ests through  public  exposure. 

I  agree  with  the  list  of  issues  that 
the  Senate  has  delineated  as  sensitive 
matters.  However,  I  disagree  with  the 
presumption,  contained  in  the  rules, 
that  requires  these  sensitive  matters 
to  be  aired  in  public  unless  a  majority 
of  committee  or  subcommittee  mem- 
bers determine  that  a  closed  session  is 
preferable. 

Accordingly,  I  am  proposing  an 
amendment  to  the  Senate  rules  that 
would  require  that  hearings  and  meet- 
ings, on  these  enumerated  sensitive  is- 
sues, be  conducted  in  closed  session, 
unless  a  majority  of  members  of  the 
committee  or  subcommittee  deter- 
mine, that  all  interests  would  be  better 
served  by  opening  these  hearings  to  the 
public. 


I  believe  that  this  amendment  will 
protect  sensitive  individual  and  Gov- 
ernment interests  and  ultimately  pro- 
tect the  Senate's  confirmation  and  in- 
vestigation processes  from  sensational- 
ized exposure  that  can  cause  irrep- 
arable harm.* 


AMENDMENTS  SUBMITTED 


CIVIL  RIGHTS  ACT  OF  1991 


DOMENICI  (AND  RUDMAN) 
AMENDMENT  NO.  1270 

(Ordered  to  lie  on  the  table) 

Mr.  DOMENICI  (for  himself  and  Mr. 
RUDMAN)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  (S.  1745)  to  amend  the  Civil  Rights 
Act  of  1964  to  strengthen  and  improve 
Federal  civil  rights  laws,  to  provide  for 
damages  in  cases  of  intentional  em- 
ployment discrimination,  to  clarify 
provisions  regarding  disparate  impact 
actions,  and  for  other  purposes;  as  fol- 
lows: 

Strike  all  language  beginning  on  page  8. 
line  23  through  line  9.  page  24.  and  insert  the 
following  in  lieu  thereof: 

"(o)  The  term  'required  by  business  neces- 
sity' means  in  the  case  of  employment  prac- 
tices that  are  used  as  qualification  standards 
employment  tests,  or  other  selection  cri- 
teria, the  challenged  practice  must  bear  a 
manifest  relationship  to  the  employment  In 
question,  provided,  however,  that  after  such 
employment  practices  have  been  applied  to 
produce  a  qualified  applicant  pool,  a  re- 
spondent may  make  its  employment  decision 
based  upon  a  valid  business  purpose  even  if 
that  purpose  does  not  require  the  challenged 
practice." 


FEDERAL  FACILITY  COMPLIANCE 
ACT 


SEYMOUR  (AND  OTHERS) 
AMENDMENT  NO.  1271 

Mr.  SEYMOUR  (for  himself,  Mr.  DO- 
MENICI, Mr.  MURKOWSKI,  Mr.  Gramm, 
Mr.  Coats,  Mr.  Thurmond,  Mr.  Simp- 
son, Mr.  Brown,  Mr.  Bond,  Mr.  Burns, 
Mr.  Craig,  Mr.  Grassley,  Mr.  Hatch, 
Mr.  Kasten,  Mr.  Mack,  Mr.  McCon- 
NELL,  Mr.  NICKLES,  Mr.  JEFFORDS,  Mr. 
Smith,  Mr.  Symms,  Mr.  Hatfield,  and 
Mr.  LUGAR)  proposed  an  amendment  to 
the  bill  (S.  596)  to  provide  that  Federal 
facilities  meet  Federal  and  State  envi- 
ronmental laws  and  requirements  and 
to  clarify  that  such  facilities  must 
comply  with  such  environmental  laws 
and  requirements,  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

The  Federal  Bureau  of  Investigation  is 
hereby  requested  and  authorized  to  obtain 
such  subpoenas  as  are  necessary  to  secure 
the  attendance  of  such  witnesses  and  the 
production  of  such  correspondence,  books, 
papers,  documents,  and  other  sources  of  in- 
formation, to  take  such  sworn  testimony  and 


to  make  such  expenditures  out  of  any  funds 
appropriated  and  not  otherwise  obligated  to 
make  an  investigation  into  the  matter  of  re- 
leasing of  any  confidential  or  secretive  infor- 
mation transmitted  to  the  Senate  Commit- 
tee on  the  Judiciary  regarding  Professor 
Anita  Hill  of  the  University  of  Oklahoma  or 
Judge  Clarence  Thomas  and  to  report  to  the 
Congress  the  results  of  this  investigation  not 
later  than  30  days  after  the  date  of  enact- 
ment of  this  Act. 


management  of  mary  mcleod 
bethune  council  house  na- 
tional HISTORIC  SITE 


GRAHAM  AMENDMENT  NO.  1272 
Mr.  FORD  (for  Mr.  Graham)  proposed 
an  amendment  to  the  bill  (H.R.  690)  to 
authorize  the  National  Park  Service  to 
acquire  and  manage  the  Mary  McLeod 
Bethune  Council  House  National  His- 
toric Site,  and  for  other  purposes,  as 
follows: 

At  the  end  of  the  bill,  add  the  following: 
Section  775  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1132h-4)  is  amended— 

(1)  in    subsection   (c)    by    inserting   "and 
maintenance"  after  "construction",  and 

(2)  in  subsection  (d)  by  striking  "$6,200,000" 
and  inserting  "$15,700,000". 


TOURISM  POLICY  AND  EXPORT 
ADMINISTRATION  ACT 


ROCKEFELLER  (AND  BURNS) 
AMENDMENT  NO.  1273 

Mr.  FORD  (for  Mr.  ROCKEFELLER,  for 
himself  and  Mr.  Burns)  proposed  an 
amendment  to  the  bill  (S.  680)  to 
amend  the  International  Travel  Act  of 
1961  to  assist  in  the  growth  of  inter- 
national travel  and  tourism  into  the 
United  States,  and  for  other  purposes, 
as  follows: 

Strike  all  on  page  29.  line  21,  through  pag« 
30.  line  12,  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"(D)(1)  At  the  same  time  that  the  Sec- 
retary announces  the  selection  of  markets 
under  subparagraph  (C).  the  Secretary  shall 
issue  a  request  for  proposals  from  States  and 
political  subdivisions  thereof,  regional  gov- 
ernmental entities,  and  appropriate  non- 
profit organizations  and  associations  to  de- 
velop and  implement  tourism  trade  develop- 
ment programs  applicable  to  the  markets  so 
selected.  Subject  to  the  requirements  of  sub- 
sections (c)  and  (d),  the  Secretary  is  author- 
ized to  provide  financial  assistance  to  carry 
out  proposals  submitted  under  this  subpara- 
graph, and  such  assistance  shall  be  provided 
no  later  than  two  years  after  the  notice  is 
published  under  subparagraph  (B).  In  addi- 
tion to  financial  assistance,  the  Secretary 
may  provide  technical  assistance. 

"(11)  The  expenditures  in  a  fiscal  year  to 
issue  requests  for  proposals  and  provide  fi- 
nancial assistance  under  clause  (i)  shall  not 
exceed  10  percent  of  the  amount  appropriated 
to  the  Secretary  to  carry  out  the  duties  au- 
thorized under  this  Act  for  that  fiscal  year. 

On  page  30.  at  the  end  of  line  20.  add  the 
following  new  sentence:  "The  Secretary  may 
reassign  personnel  from  existing  foreign  of- 
fices to  such  tourism  trade  development  of- 
fices.". 
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Strike  all  on  pagre  32.  line  13.  through  page 
33.  line  12,  and  insert  in  lieu  thereof  the  fol- 
lowing:: 

(e)  Conforming  Amendments.— a )  Section 
202(a)(5)  of  the  International  Travel  Act  of 
1961  (22  U.S.C.  2123(a)(S))  is  amended  to  read 
as  follows: 

"(5)  may  provide  financial  assistance  under 
subsection  (e)  to  States  and  political  sub- 
divisions thereof,  regional  governmental  en- 
tities, and  appropriate  nonprofit  organiza- 
tions and  associations:". 

(2)  Section  202(c)  of  the  International  Trav- 
el Act  of  1961  (22  U.S.C.  2123(c))  is  amended— 

(A)  in  the  first  sentence— 

(i)  by  striking  "paragraph  (5)  of  subsection 
(a)"'  and  inserting  in  lieu  thereof  "subsection 
(e)";  and 

(ii)  by  striking  "under  this  clause"; 

(B)  in  the  second  sentence  by  striking 
"paragraph"  and  inserting  in  lieu  thereof 
"subsection";  and 

(C)  in  the  third  sentence  by  striking  "para- 
graph (5)  of  subsection  (a)  of  this  section" 
and  inserting  In  lieu  thereof  "subsection 
(e)". 

(3)  Section  202(d)  of  the  International  Trav- 
el Act  of  1961  (22  U.S.C.  2123(d))  is  amended 
by  striking  "paragraph  (5)  of  subsection  ta) 
of  this  section"  and  inserting  in  lieu  thereof 
"subsection  (e)". 

Strike  all  on  page  45.  and  insert  in  lieu 
thereof  the  following: 

(d)  Repeals.— Sections  203  and  204  of  the 
International  Travel  Act  of  1961  (22  U.S.C. 
2123a  and  2123b)  are  repealed. 

(e)  Tourism  Poucy  Council.— d)  Section 
302(b)(1)  of  the  International  Travel  Act  of 
1961  (22  U.S.C.  2124a(b)(l))  is  amended— 

(A)  by  striking  subparagrapb  lE): 

(B)  by  redesignating  subparagraphs  (F)  and 
(G)  as  subparagraphs  (E)  and  (F).  respec- 
tively: 

(C)  by  redesignating  subparagraphs  (H)  and 
(1)  as  subparagraphs  (M)  and  (N):  and 

(D)  by  inserting  immediately  after  sub- 
paragraph (F),  as  so  redesignated,  the  follow- 
ing new  sub[>aragraph: 

"(G)  the  Secretary  of  Agriculture  or  the 
individual  designated  by  such  Secretary 
fl-om  the  Department  of  Agriculture: 

"(H)  the  Chairman  of  the  Tennessee  Valley 
Authority; 

"(I)  the  Commanding  General  of  the  Corps 
of  Engineers  of  the  Army,  within  the  Depart- 
ment of  Defense; 

"(J)  the  Administrator  of  the  Small  Busi- 
ness Administration; 

"(K)  the  Commissioner  of  Customs; 

"(L)  the  Attorney  General  or  the  individ- 
ual designated  by  the  Attorney  General  from 
the  Immigration  and  Naturalization  Serv- 
ice;". 

Strike  all  on  page  47.  line  19,  through  page 
48.  line  19;  and  on  page  46.  line  16,  strike  "(a) 
Deputy  Under  Secretary.—". 


AUTHORITY  FOR  COMMITTEES  TO 

MEET 
committee  on  bamkino.  housing,  and  urban 

AFFAIRS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Connmittee  on 
Banking,  Housing,  and  Urban  Affairs 
be  allowed  to  meet  during  the  session 
of  the  Senate  Thursday,  October  24, 
1991,  at  10  a.m.  to  conduct  a  hearing  on 
issues  related  to  RTC  funding. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CCMMITTEE  on  FOREIGN  RELATIONS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 


Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  October  29,  1991,  at  2  p.m. 
to  hold  a  business  meeting. 

The  committee  will  consider  and 
vote  on  the  following  business  item: 

Legislation:  Senate  Resolution  198. 
authorizing  the  Committee  on  Foreign 
Relations  to  exercise  certain  investiga- 
tory power  in  connection  with  its  in- 
quiry in  the  release  of  the  United 
States  hostages  in  Iran. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  EDUCATION.  ARTS  AND 
HUMANITIES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Education.  Arts  and  Humanities  of 
the  Committee  on  Labor  and  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday,  Octo- 
ber 24.  1991,  at  10  am.  for  an  executive 
session  on  pending  business. 

Agenda:  First.  S.  1150,  to  reauthorize 
the  Higher  Education  Act;  and  second, 
S.  1275,  to  reauthorize  the  Office  of 
Educational  Research  and  Improve- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Governmental 
Affairs  Committee  be  authorized  to 
meet  on  Thursday,  October  24,  1991,  at 
9:30  a.m.  for  a  hearing  on  the  subject: 
The  role  of  the  Council  on  Competi- 
tiveness in  Regulatory  Review. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AGING 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Aging  of  the  Committee  on  Labor 
and  Human  Resources  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  October  24.  1991,  at  2  p.m. 
for  a  hearing  on  the  "Failure  and  Suc- 
cess of  Current  Mammography  Prac- 
tice: The  Need  for  Stronger  Federal 
Quality  Standards." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  WATER  AND  POWER 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Banking.  Housing,  and  Urban  Af- 
fairs be  allowed  to  meet  during  the  ses- 
sion of  the  Senate  Thursday,  October 
24,  1991,  at  10  a.m.  to  conduct  a  hearing 
on  issues  related  to  RTC  funding. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  WATER  AND  POWER 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Water  and  Power  of  the  Committee 
on  Energry  and  Natural  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate,  2  p.m.,  October  24,  1991, 
to  receive  testimony  on  S.  144,  a  bill  to 
protect  the  natural  and  cultural  re- 
sources of  the  Grand  Canyon  and  Glenn 


October  24,  1991 

and    the    following   titles    of 


October  24,  1991 
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Canyon; 
H.R.  429. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TERRORISM.  NARCOTICS  AND 
INTERNATIONAL  OPERATIONS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcomminee 
on  Terrorism,  Narcotics  and  Inter- 
national Operations  of  the  Foreign  Re- 
lations Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  October  24.  at  9  a.m.  to 
hold  a  hearing  on  the  narcotics  and  for- 
eign policy  Implications  of  the  BCCI  af- 
fair. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


I 


COMMEMORATION  OF  THE  HUN- 
GARIAN NATIONAL  UPRISING 
•  Mr.  WELLSTONE.  Mr.  President, 
rise  today  to  commemorate  the  35th 
anniversary  of  the  Hungarian  National 
Uprising.  In  1956,  on  October  23,  24,  and 
25,  Hungarian  students  sparked  a  spon- 
taneous popular  uprising  against  their 
repressive  Communist  government  and 
Soviet  political  and  economic  domina- 
tion. In  the  2  weeks  before  the  uprising 
was  brutally  suppressed  by  the  Hungar- 
ian police  and  Soviet  troops,  a  new  re- 
form-minded Hungarian  leadership  in- 
stigated a  short-lived  process  of  re- 
forms and  the  Hungarian  people  briefly 
felt  the  exhilaration  of  new  found  free- 
doms and  hope. 

This  week,  35  years  later,  Hungary 
has  thrown  off  the  chains  of  its  author- 
itarian past  and  is  creating  a  vibrant, 
democratic  society.  As  the  world  cele- 
brates the  transformation  of  Hun- 
gary—and that  of  the  Soviet  Union  and 
other  countries  formerly  part  of  the 
Soviet  bloc — we  should  pay  homage  to 
those  who  came  before. 

The  students,  intellectuals,  soldiers, 
and  ordinary  Budapest  residents  who 
led  the  rebellion  demanded  respect  of 
their  fundamental  political  and  civil 
rights.  They  demanded  an  end  to  one- 
party  rule.  They  demanded  the  re- 
appointment of  the  reformist  leader 
Imre  Nagy  to  be  Prime  Minister.  And 
they  demanded  the  removal  of  all  So- 
viet troops  from  their  country. 

Thanks  to  their  conviction  and  cour- 
age, Hungary  enjoyed  a  few  days  of 
freedom.  A  free  press  and  radio  came  to 
life  all  over  the  country  and  the  dread- 
ed secret  police  were  disbanded.  Revo- 
lutionary and  workers'  councils  sprung 
up  spontaneously  in  different  parts  of 
the  country  to  replace  the  collapsing 
structure  of  the  Communist  Party.  The 
workers'  councils  took  steps  to  give 
workers  control  of  nationalized  indus- 
tries and  to  improve  workplace  condi- 
tions. Mr.  Nagy,  though  himself  a  Com- 
munist of  long  standing,  invited  non- 
Communists  into  a  new  governing  coa- 
lition. 


The  Hungarian  freedom  fighters  were 
to  pay  dearly  for  their  conviction.  On 
October  25,  over  25.000  people  gathered 
at  the  Parliament  to  see  Prime  Min- 
ister Nagy.  Soviet  tanks  and  Hungar- 
ian secret  police  opened  fire  on  the 
crowd  with  machineguns.  Many  hun- 
dreds    of     people     were     mercilessly 


say  that  Americas  next  generation  is 
as  committed  to  a  happy  future  for  Ku- 
wait as  their  parents  were.  I  think  ev- 
eryone connected  with  this  quilt 
project  deserves  our  praise  and  re- 
spect—especially Kathy  Michelson,  the 
elementary  schoolteacher  who  directed 
the      project,      and     students      Keith 


and  support  the  immediate  passage  of 
H.R.  1046. 

Passage  of  H.R.  1046.  as  amended,  is 
both  necessary  and  timely.  Each  year, 
service-connected  disabled  veterans 
and  Die  beneficiaries  rely  on  Congress 
to  give  them  a  cost-of-living  increase 
to  keep  pace  with  the  changing  econ- 


gunned  down.  Medical  personnel  were    Timmons,  Chrystal  San  Fillipo.  Jessica    omy.  Service-connected  veterans  have 


shot  at  when  they  tried  to  tend  to  the 
wounded. 

Imre  Nagy  ordered  Soviet  troops  to 
leave  his  country.  He  appealed  to  the 
United  Nations  for  help.  The  Soviet 
Union  sent  reinforcements  and  the 
United  Nations  rejected  his  pleas.  On 
November  4,  the  world  stood  by  as  So- 
viet troops  attacked  Budapest  and 
seized  control  of  the  city. 

Mr.  President,  although  this  rebel- 
lion was  crushed  and  a  new  government 
installed  in  Budapest,  the  spirit  of 
Hungarian  resistance  and  democratic 
reform  lived  on.  Today.  Hungary  has 
picked  up  where  it  left  off  35  years  ago. 
The  first  free  elections  in  43  years  took 
place  in  March  1990.  Hungary  is  now  a 
working  parliamentary  democracy, 
headed  by  Jozsef  Antall  and  the  New- 
Democratic  Forum.  Its  civil  society  i.s 
slowly  recovering  after  decades  of  near 
absolute  repression.  Its  economy  is 
rapidly  expanding  and  becoming  inter 
nationalized. 

Thirty-five  years  ago.  the  Hungarian 
freedom  fighters  were  a  ray  of  hope  t<ir 
all  the  people  of  Eastern  Europe  who 
were  struggling  to  throw  off  the  dark- 
ness of  the  cold  war  and  Soviet  domi- 
nation. Today.  Hungary  continues  to 
be  an  important  influence  on  the  fu- 
ture of  the  new  Europe,  which  has 
emerged  into  the  bright  daylight. 

While  oa  the  subject  of  freedom 
fighters,  I  would  also  remind  our  col- 
leagues that  we  are  honored  today  with 
the  presence  in  Washington  of  the 
president  of  another  courageous  coun- 
try. President  Vaclav  Havel  of  Czecho- 
slovakia. We  salute  the  brave  people  of 
both  Hungary  and  Czechoslovakia  and 
pray  that>— to  paraphrase  Eleanor  Roo- 
seveltr-the  lights  from  all  their  can- 
dles may  truly  light  the  entire  world.* 


WISCONSIN'S  FRIENDSHIP  QUILT 

•  Mr.  KASTEN.  Mr.  President,  self-sac- 
rifice is  one  of  the  proudest  traditions 
of  our  country.  Earlier  this  year,  thou- 
sands of  young  Americans  acted  in  this 
spirit— laying  their  lives  on  the  line  to 
liberate  Kuwait  from  the  invading 
forces  of  Iraq. 

Next"" Monday.  October  28.  a  group  of 
Wisconsin  schoolchildren  will  help 
highlight  the  continuing  friendship  be- 
tween the  people  of  the  United  States 
and  Kuwait.  The  children  of  northern 
Wisconsin  have  created  a  large  "friend- 
ship quilt"— and  they  will  present  this 
quilt  to  Kuwaiti  Ambassador  Sheikh 
Saud  Nasir  Al  Sabah  on  Monday. 

This  quilt  will  send  a  valuable  mes- 
sage to  the  people  of  Kuwait.  It  will 


Zoth,  and  Jennifer  Pitzo,  who  will 
present  the  quilt  to  the  Ambassador. 

I  also  want  to  commend  Dillmans 
Creative  Arts  Foundation  and  the  Lu- 
theran Brotherhood,  Minocqua,  WI  for 
their  important  contributions  to  this 
worthwhile  project. 

These  young  people  are  doing  a  great 
job  of  demonstrating  America's  com- 
mitment to  peace.  I  applaud  their  ef- 
forts, and  encourage  others  to  take 
this  kind  of  idealistic  interest  in  Amer- 
ica's global  role.» 


TRIBUTE  TO  LLOYD  T.  SHANLEY 
•  Mr.  DODD.  Mr.  President.  Lloyd  T. 
Shanley.  Jr.,  was  born  and  raised  in 
Harwinton.  CT.  on  his  family  dairy 
farm.  A  Democrat  in  a  town  of  Repub- 
licans. Lloyd  developed  an  interest  in 
Harwinton  politics  at  a  very  early  age. 
Today  I  rise  to  pay  tribute  to  a  man 
who  has  devoted  his  entire  adult  life  to 
serving  the  Democratic  Party  in  the 
town  of  Harwinton. 

In  a  career  spanning  35  years.  Lloyd 
has  held  the  position  of  roadcrew  su- 
pervisor, town  historian,  police  chief, 
member  on  the  town's  first  Board  of 
Finance,  and  the  first  democratic  first 
selectman  in  Harwinton's  history.  It  is 
as  first  selectman  that  Lloyd  will  be 
most  remembered  and  respected.  Dur- 
ing Lloyd's  administration,  Harwinton 
acquired  a  new  town  hall  in  response  to 
a  growing  town  government.  In  short, 
Harwinton  flourished  under  his  hand. 

Mr.  President.  Lloyd  T.  Shanley  is  a 
man  known  for  standing  behind  his  be- 
liefs. In  Harwinton.  people  struck  by 
his  undying  commitment  to  town  serv- 
ice have  given  him  the  title  of  "town 
father."  It  is  no  wonder  that  individ- 
uals from  both  sides  of  the  political 
aisle  have  expressed  their  sadness  over 
his  retirement. 

I  understand  that  Lloyd  intends  to 
pursue  his  interest  in  the  history  of 
Harwinton.  It  is  only  fitting  that  a 
man  who  is  so  much  a  part  of 
Harwinton's  history  is  the  town  histo- 
rian. I  look  forward  to  the  results  of 
his  work  as  town  historian  and  hope 
that  he  will  always  play  an  active  role 
in  the  affairs  of  his  beloved  commu- 
nity.* 


VETERANS  COLA 

•  Mr.  GORTON.  Mr.  President,  experi- 
ence teaches  us  to  "learn  from  our  mis- 
takes. "  It  is  my  sincere  hope,  there- 
fore, that  we  learn  from  last  year's 
failure  to  pass  a  cost-of-living  adjust- 
ment for  our  Nation's  disabled  veterans 


no  choice  but  to  bear  the  burden  of 
their  disability  for  the  duration  of 
their  lifetime.  These  payments  com- 
pensate disabled  veterans  and  their 
families  for  the  loss  of  earning  capac- 
ity due  to  the  disabilities  received 
while  dutifully  serving  their  Nation. 
Disabled  veterans  are.  to  this  Senator. 
Americas  heroes,  and  are  perhaps  the 
most  deserving  of  this  compensation. 

The  COLA  that  Congress  authorizes 
each  year  is  only  a  small  token  of  our 
appreciation  for  the  sacrifices  that  dis- 
abled veterans  made  for  America.  It 
would  be  unforgiveable  for  Congress  to, 
once  again,  forget  the  men  and  women 
who  worked  to  preserve  this  Nation. 
Disabled  veterans  should  not  be  left  be- 
hind as  we  forge  ahead  on  more  press- 
ing matters.  Our  veterans  fought  to  de- 
fend America  and  have  every  right  to 
depend  on  America  to  give  them  what 
they  were  promised  and,  more  impor- 
tantly, what  they  deserve. 

I  urge  the  Senate  to  pass  a  cost-of- 
living  adjustment  for  our  Nations  vet- 
erans so  that  disabled  veterans  and 
their  families  across  the  Nation  can  re- 
ceive an  increase  in  their  compensa- 
tion by  January  of  1992.  I  hope  all  Sen- 
ators are  aware  of  the  importance  of 
this  cost-of-living  adjustment  and  will 
actively  support  the  immediate  pas- 
sage of  H.R.  1046.« 


BREAST  CANCER  VICTIMS:  WE 
WILL  BE  HEARD 

•  Mr.  WELLSTONE.  Mr.  President.  I 
rise  today  to  give  a  national  voice  to 
the  thousands  of  Minnesota  women 
who  have  been  struck  by  breast  cancer. 

A  delegation  of  these  women  visited 
me  recently  to  share  their  stories — and 
the  stories  of  thousands  more  women 
like  them  in  Minnesota.  I  was  struck 
by  their  courage,  determination  and 
fortitude.  I  was  also  struck  by  our  lack 
of  commitment  to  this  issue. 

We  have  systematically  ignored  and 
underfunded  research  and  treatment  of 
this  disease.  Last  year,  we  spent  only 
$81  million  on  breast  cancer  research. 

And  yet  breast  cancer  is  the  most 
common  form  of  cancer  in  American 
women.  One  out  of  nine  women  in  the 
United  States  will  develop  breast  can- 
cer in  her  lifetime.  This  year,  a  breast 
cancer  will  be  diagnosed  every  3  min- 
utes and  a  woman  will  die  from  breast 
cancer  every  12  minutes.  This  year, 
175,000  new  cases  of  female  breast  can- 
cer will  be  diagnosed. 

We  need  to  devote  more  resources  to 
research  of  breast  cancer — re.search 
into  its  cause,  research  into  its  treat- 
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ment.  We  need  to  devote  more  re- 
sources to  encourage  access  to  screen- 
ing and  early  diagnosis.  I  ask  my  col- 
leagues to  make  this  commitment  to 
the  women  of  this  Nation. 

The  women  who  visited  me  brought 
with  them  more  than  2.200  letters  from 
Minnesotans  affected  by  breast  can- 
cer—women struck  with  the  disease, 
their  families,  their  friends. 

I  want  to  share  some  of  these  letters 
with  my  colleagues  because  these  are 
voices  that  must  be  heard,  that  must 
be  responded  to.  We  have  ignored  these 
voices  all  too  long. 

From  Cottage  Grove  MN: 

This  letter  would  have  been  quite  different 
if  I  had  written  it  thirteen  months  ago.  be- 
fore I  was  diagnosed  with  breast  cancer  at 
age  44.  ...  If  you  could  have  seen  the  fear 
and  tears  in  the  eyes  of  my  three  children, 
ages  12.  17.  and  20,  when  I  told  them  I  had 
breast  cancer,  you  would  not  waste  more 
money  on  Star  Wars  or  fund  the  Space  Sta- 
tion at  two  billion  dollars  this  year  and  40 
billion  dollars  before  it  is  completed.  .  .  . 
For  too  long  women  have  been  self-sacrific- 
ing caretakers  who  always  put  their  own 
needs  and  concerns  after  those  of  other  fam- 
ily members.  Those  of  us  with  breast  cancer 
and  millions  of  our  supporters  realize  that 
being  silent  caretakers  has  to  end.  We  are 
now  advocates  for  our  own  health  needs.  We 
are  your  wives  and  lovers,  mothers,  daugh- 
ters, sisters,  grandmothers,  and  aunts.  We 
are  being  diagnosed  at  the  rate  of  one  every 
three  minutes.  We  are  dying  at  the  rate  of 
one  every  twelve  minutes.  We  will  be  silent 
no  longer.  We  will  be  heard. 

From  Lakeville,  MN: 

Six  months  ago,  at  age  45  my  carefully 
planned  world  fell  apart  when  I  was  diag- 
nosed as  having  breast  cancer.  .  .  .  Why. 
with  the  incidence  of  breast  cancer  rising  so 
rapidly,  and  striking  at  women  in  their 
prime,  is  so  little  money  allocated  for  re- 
search to  find  a  cure  for  this  horrible  dis- 
ease? *  *  *  Please  make  it  your  priority  to 
increase  funds  and  to  get  those  dollars  to  the 
researchers  as  soon  as  possible.  It  will  be  too 
late  for  the  44.000  of  us  who  will  die  this  year 
but  somehow  we  must  make  up  for  lost  time. 

From  New  Brighton,  MN: 

I  am  37  years  old,  with  three  children,  and 
have  breast  cancer.  I  had  no  known  risk  fac- 
tors. None.  But  I  still  got  breast  cancer  and 
where  my  breasts  once  were.  I  now  have  two 
red  scars.  *  *  •  I  know  it  is  difficult  to  ear- 
mark funds  for  one  particular  disease  and 
yet  I  hope  you  men  find  the  courage  to  do  it. 

From  Lake  Crystal.  MN: 

I  am  a  52  year  old  farm  wife,  mother  of  five 
children  and  grandmother  of  nine  grand- 
children. On  August  23d  of  this  year  I  was  di- 
agnosed with  breast  cancer,  and  on  Septem- 
ber 13th  I  had  a  modified  radical  mastec- 
tomy. *  *  *  More  funding  is  needed  for  re- 
search to  find  what  is  causing  this  horrible, 
dreadful  disease.  *  *  *  I  am  reaching  out  in 
desperation  with  hopes  that  my  plea  will  be 
heard— not  only  for  myself  but  for  thousands 
of  women  who  will  be  diagnosed  with  breast 
cancer  in  the  coming  year. 

From  Lakeville,  MN: 

One  year  ago  1  learned  that  I  had  breast 
cancer.  *  *  •  Breast  cancer  is  an  epidemic.  I 
was  appalled  to  hear  a  woman  on  the  Cancer 
Advisory  Board  a  few  months  ago  reply  to  a 
request  for  increased  funding  for  breast  can- 
cer research  with,  'Only  10  percent  of  the 


women  in  the  U.S.  get  it."  We  who  are  part 
of  that  10  percent  are  more  than  just  num- 
bers. The  incidence  rate  is  also  one  out  of 
nine  now.  We  are  someone's  wife,  mother, 
child.  We  cannot  afford  that  kind  of  attitude. 
We  need  more  research  dollars  committed  to 
finding  the  cause  and  a  cure  for  breast  can- 
cer, we  need  to  ensure  high  quality  treat- 
ment for  all  women,  and  to  appoint  women 
who  have  had  breast  cancer  to  legislative, 
regulatory  and  scientific  panels. 

From  Cottage  Grove.  MN: 

When  I  was  12  my  mom  told  our  family 
that  she  had  breast  cancer.  *  *  *  So  sir  I 
think  that  you  should  increase  funding  for 
breast  cancer.  *  •  *  So  Instead  of  building 
bombers  at  half  a  billion  a  pop  why  don't  you 
save  many  women's  lives,  possibly  your  wife 
or  maybe  your  daughter  or  niece.  *  •  •  Luck- 
ily my  mom  was  a  survivor,  but  many  other 
kids  moms  are  dying  or  have  died  from  this 
horrible  disease. 

From  Bloomington.  MN: 

My  wife,  then  34  and  the  mother  of  three 
children,  was  diagnosed  with  breast  cancer 
nearly  three  years  ago.  It  angers  me  that  the 
amount  of  money  allocated  to  breast  cancer 
is  so  low.  given  the  epidemic  nature  of  this 
disease.  One  wonders  what  the  situation 
would  be  if  women  dominated  the  political 
arena,  or  if  this  disease  ravished  the  lives  of 
men  as  it  does  women  and  their  loved  ones. 

From  Albert  Lea.  MN: 

I  am  a  high  school  senior  and  what  I  have 
been  told  about  breast  cancer  frightens  me. 
*  *  *  The  figures  I  have  seen  tell  me  that  a 
very  small  percentage  of  medical  research 
money  Is  being  spent  on  women's  diseases, 
and  breast  cancer  in  particular.  On  behalf  of 
myself,  my  glrlJWends,  and  our  mothers,  I 
am  asking  you  to  make  the  cure  of  breast 
cancer  a  national  priority  by  increasing 
funds  for  needed  research. 

From  Eden  Prairie,  MN: 

On  April  8,  1991  my  mother  was  informed 
that  her  mammogram  was  abnormal.  *  *  * 
The  diagnosis  of  breast  cancer  was  the  worst 
thing  our  family  has  ever  faced,  however,  not 
as  hard  as  the  news  we  were  to  receive  on 
Tuesday,  April  23,  my  mother's  49th  birth- 
day. As  the  surgeon  made  his  early  morning 
call,  he  Informed  my  mother  that  the  cancer 
had  spread  to  17  of  the  20  lymph  nodes  they 
had  removed.  •  •  •  By  the  time  it  takes  to 
read  this  letter,  another  woman  will  be  diag- 
nosed with  breast  cancer.  *  *  *  In  1991,  there 
will  be  3.100  new  cases  in  Minnesota  alone. 
Elected  officials  must  make  the  cure  of 
breast  cancer  a  national  priority  by  increas- 
ing funds  for  needed  research.  If  we  cannot 
find  new  monies,  then  I  ask  you  to  recycle 
dollars  from  less  life-threatening  issues.  We 
need  your  help  NOW— we  do  not  want  to  pass 
this  devastating  legacy  on  to  the  next  gen- 
eration. 

Mr.  President,  these  letters — and 
thousands  more — express  the  urgency 
and  magnitude  of  this  crisis  better 
than  I  could  ever  do.  I  ask  that  these 
words  be  heeded.* 


SAVE  YOUTH  ATHLETICS  FOR  THE 
CHILDREN  OF  AMERICA 

•  Mr.  SEYMOUR.  Mr.  President.  I  rise 
today  in  recognition  of  the  United 
States  Youth  Athletic  Network 
[USYAN].  a  nonprofit  organization 
that  provides  support  to  youth  athletic 
programs.  Based  in  my  home  of  Orange 


County,  CA.  the  USYAN  organization 
is  celebrating  National  Youth  Athletic 
Week  this  week,  October  20  through 
October  26,  199L 

The  motto  of  the  USYAN  is  "Growth 
Through  Athletics."  and  USYAN  fur- 
thers that  growth  through  assisting  in 
fundraising  and  providing  financial 
support  to  youth  athletic  progranis. 

The  USYAN's  Save  Youth  Athletics 
for  the  Children  of  America  campaign 
is  the  only  such  campaign  to  utilize 
youth  athletics  to  help  combat  the  in- 
fluence of  gangs  on  children. 

The  USYAN  works  to  provide  chil- 
dren with  a  team,  not  a  gang,  by  en- 
couraging youth  athletics  as  a  jxjsitive 
alternative  to  the  world  of  drugs  and 
gangs.  The  many  individuals— includ- 
ing Bruce  Jenner.  Tommy  Lasorda.  and 
Arnold  Schwarzenegger,  who  volunteer 
their  time  and  effort  to  the  USYAN— 
are  actively  working  to  preserve  youth 
athletics  in  America  in  the  face  of 
budget  cuts  and  nnancial  limitations 
on  schools,  which  have  traditionally 
sponsored  athletic  endeavors  in  this 
country. 

Busy  hands  are  happy  hands,  and  put- 
ting sports  equipment  into  the  hands  of 
children  helps  keep  them  out  of  the 
hands  of  gangs  and  drug  dealers.  Idle 
time  can  make  the  schoolyard  a  Devil's 
playground.  Youth  athletics  makes 
after-school  time  productive,  fulfilling 
time  for  our  children. 

I  ask  the  Senate  to  join  me  in  salut- 
ing the  United  States  Youth  Athletic 
Network  and  in  recognizing  the  impor- 
tance of  youth  athletics  in  their  own 
States  and  communities  during  Na- 
tional Youth  Athletic  Week.  • 


THE  1991  COST-OF-LIVING  ADJUST- 
MENT FOR  DISABLED  VETERANS 
AND  THEIR  DEPENDENTS 

•  Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  express  my  support  for  pas- 
sage of  H.R.  1046.  which  would  provide 
a  3.7-percent  cost-of-living  adjustment 
[COLA]  for  rates  of  service-connected 
disability  compensation  and  depend- 
ency and  indemnity  compensation 
[DIC]  for  the  widows  and  children  of 
our  Nation's  veterans. 

Congress'  inability  to  pass  a  timely 
COLA  for  fiscal  year  I99I  was  inexcus- 
able. For  the  first  time,  the  Senate  had 
to  retroactively  pass  a  COLA  forcing 
veterans  to  wait  for  months  to  receive 
the  promised  increase  in  disability 
compensation.  We  must  not  allow  this 
history  to  repeat  itself.  Passage  of  H.R. 
1046  will  ensure  that  disabled  veterans 
and  their  survivors  receive  the  benefit 
increase  they  deserve — on  time. 

Mr.  President,  because  of  administra- 
tive constraints,  the  Veterans'  Admin- 
istration needs  almost  10  weeks  of 
preparation  time  to  make  the  nec- 
essary rate  adjustments.  If  we  delay 
passage  of  this  bill,  veterans  in  Wiscon- 
sin and  throughout  the  country  once 
again  will  be  put  in  the  tenuous  posi- 


tion of  not  knowing  when  they  will  re- 
ceive their  COLA. 

The  Senate  bill,  S.  775,  contains  the 
needed  cost-of-living  allowance.  How- 
ever, it  also  contains  several  conten- 
tious provisions  which  could  inhibit 
the  expeditious  passage  of  the  COLA. 
While  I  fully  believe  that  the  Senate 
needs  to  address  the  issue  of  presump- 
tion of  service  connection  for  radiation 
exposure.  I  do  not  think  we  should  do 
so  at  the  expense  of  the  COLA.  By  sep- 
arating the  COLA  from  the  other  provi- 
sions in  the  Senate  bill  we  can  give  our 
veterans  the  increase  they  deserve  and 
allow  time  for  full  debate  on  the  provi- 
sions regarding  radiation  exposure. 

As  we  look  at  the  world  changing 
around  us.  we  can  be  proud  of  the  meh 
and  women  who  fought  to  defend  our 
country  and  who,  in  doing  so,  set  an  ex- 
ample for  the  world.  Our  veterans  have 
proudly  served  this  great  Nation,  and 
they  deserve  our  utmost  respect  and 
support.  They  have  given  of  themselves 
so  that  future  generations  of  Ameri- 
cans could  live  freely.  Congress  must 
not  let  them  down  again. 

Mr.  President,  we  must  act  swiftly. 
We  must  pass  this  legislation  for  our 
past  veterans  who  made  America  great 
and  for  the  men  and  women  of  our 
Armed  Forces  who  will  take  us  into  the 
21st  century.* 

REV.    PAUL   M.    PRIDGEN.   JR.:   DIS- 
TINGUISHED CHRISTIAN  SERVICE 

•  Mr.  HOLLINGS.  Mr.  President,  a 
truly  distinguished  Christian  ministry 
will  reach  a  milestone  this  December 
with  the  retirement  of  the  Reverend 
Paul  M.  Pridgen,  Jr.,  as  pastor  of  First 
Baptist  Church  in  North  Charleston. 
Reverend  Pridgen  was  ordained  in  1951, 
and  has  served  at  First  Baptist  Church 
for  a  remarkable  32  years.  During  that 
time  he  has  been  much  more  the  be- 
loved shepherd  of  his  First  Baptist  con- 
gregation. He  has  also  been  recognized 
as  one  of  the  most  respected  leaders  in 
his  community — a  man  of  character 
and  charity  whose  dedicated  service 
has  made  a  real  difference  in  North 
Charleston. 

In  addition  to  his  pastoral  respon- 
sibilities. Reverend  Pridgen  has  had  a 
passionate  commitment  to  furthering 
Christian  education,  whether  in  found- 
ing the  Church  Child  Care  Center,  or  in 
nurturing  Baptist  College — now 
Charleston  Southern  University— 
which  recognized  his  dedicated  leader- 
ship by  bestowing  an  honorary  doctor- 
ate of  divinity.  In  1971.  he  founded  the 
Baptist  Academy  through  the  mission 
of  his  church. 

Through  it  all.  Reverend  Pridgen  has 
earned  a  reputation  as  an  authority 
within  the  Southern  Baptist  denomina- 
tion. He  was  the  first  Baptist  pastor  in- 
vited to  preach  at  Charleston's  Cathe- 
dral of  St.  John  the  Baptist.  And, 
though  nearing  retirement,  he  is  hard 
at  work  on  his  latest  project,  which  is 
the  building  of  a  shelter  for  the  home- 
less in  North  Charleston. 


Mr.  President,  Reverend  Pridgen  and 
his  wife.  Millie — who  has  been  a  tire- 
less servant  of  First  Baptist  Church  in 
a  whole  range  of  capacities — have  given 
so  much  to  the  North  Charleston  com- 
munity. Knowing  Paul  and  Millie,  I 
know  that  their  dedicated  service  will 
continue  even  in  retirement.  I  wish 
them  both  the  best  of  luck  and  happi- 
ness.* 
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OAKLAND  FIRES 

•  Mr.  SEYMOUR.  "It  was  like  a  visit 
to  hell  at  Ground  Zero."  Mr.  President, 
that  is  how  John  Maynard  of  the  Oak- 
land Tribune  and  resident  of  the  Oak- 
land Hills  area  describes  the  recent  fire 
storms  that  swept  through  California's 
East  Bay  communities. 

The  statistics  are  staggering,  Mr. 
President.  The  pain  and  suffering  lit- 
erally go  beyond  what  any  of  us  here 
can  begin  to  describe.  In  a  matter  of 
hours  entire  blocks,  entire  commu- 
nities were  literally  scorched  from  the 
face  of  the  map. 

What  began  as  a  brush  fire  fueled  by 
dry  winds  and  5  years  of  drought  has 
wrought  immense  destruction.  Sev- 
enty-four strike  teams,  each  with  5  en- 
gines, and  over  1,000  firefighters  and 
emergency  response  personnel  were 
pushed  to  the  edge  of  the  envelope  in 
battling  the  flames. 

And  it  was  not  without  a  price. 

Oakland  Fire  Battalion  Chief  James 
Riley  lost  his  life  while  courageously 
shielding  a  woman  from  a  falling  power 
line.  And  John  Grubensky,  an  Oakland 
police  officer  fell  in  the  line  of  duty. 
Many  more,  though  literally  licked  by 
the  flames  of  death,  persisted  to  bring 
this  great  blaze  under  control. 

We  owe  these  brave  individuals  and 
the  hundreds  of  volunteers  our  highest 
tribute  and  thanks.  Disasters,  events 
like  these  of  sheer  terror  and  stress, 
bring  out  the  best  in  people.  Without 
them  and  their  selfless  efforts,  the  al- 
ready devastating  circumstances  would 
be  that  much  greater. 

Until  all  of  the  debris  is  cleared 
away,  and  people  can  get  back  into  the 
areas  where  their  homes  once  stood,  we 
will  not  have  precise  damage  esti- 
mates. But  what  we  know  to  date 
frightens  me. 

The  blaze  to  date  has  claimed  25  lives 
with  23  persons  still  listed  as  missing. 
Many  more  are  injured;  2,449  homes 
and  440  apartment  units  destroyed.  A 
1,900  acre  swath  has  been  cut  through 
East  Bay  communities,  leaving  thou- 
sands homeless. 

Some  2,000  motor  vehicles  have  been 
destroyed.  Total  loss  estimates  are  now 
at  $5.2  billion. 

Mr.  President,  this  catastrophe  is  al- 
ready being  entered  into  the  annals  of 
California  history  as  the  State's  second 
worst  fire  disaster,  ranking  just  behind 
the  fires  that  engulfed  San  Francisco 
in  the  aftermath  of  the  1906  earth- 
quake. Today's  Wall  Street  Journal  re- 


ports this  fire  will  cost  the  insurance 
industry  more  than  $1.2  billion,  making 
it  the  second  most  costly  natural  disas- 
ter since  the  industry  began  keeping 
records  of  this  nature  back  in  1949.  And 
to  place  this  event  in  a  different  per- 
sj)ective,  it  is  being  compared  to  the 
great  Chicago  Fire  of  1871,  only  today's 
investigators  do  not  have  Mrs. 
O'Leary's  cow  to  point  to.  In  fact,  the 
exact  cause  of  the  Oakland  Hills  blaze 
is  still  listed  as  suspicious. 

Great  credit  should  go  to  President 
Bush,  Governor  Wilson,  and  the  politi- 
cal leadership  of  Oakland.  Berkeley, 
and  other  East  Bay  communities.  Re- 
sponse was  quick.  The  President  issued 
a  Federal  disaster  declaration  less  than 
24  hours  following  the  State's  request 
for  Federal  relief.  Disaster  Application 
Centers  should  be  open  for  business  in 
Oakland  by  this  Saturday  morning. 

Now,  Mr.  President,  we  must  turn 
our  attention  to  the  very  difficult  and 
arduous  tasks  that  lie  ahead:  the  ac- 
tual rebuilding  of  homes,  lives  and 
livelihoods,  entire  communities.  After 
such  a  traumatic  experience,  we  can 
never  expect  to  make  any  victim  of 
natural  disaster  entirely  whole.  Nor 
does  Federal  law  contemplate  full  re- 
imbursement for  losses.  Rather,  the 
Federal  Government's  role  and  relief 
programs  as  codified  under  the  Stafford 
Act  are  designed  to  supplement  other 
forms  of  assistance,  such  as  home- 
owners and  property  insurance. 

Another  component  of  the  Federal 
disaster  assistance  program  calls  for 
Federal  reimbursement  for  the  replace- 
ment and  repair  costs  of  public  struc- 
tures and  facilities,  including  emer- 
gency response  costs.  In  this  specific 
area,  public  assistance.  FEMA  is  rap- 
idly running  out  of  funds.  In  fact,  out- 
standing claims  dating  back  to  Loma 
Prieta  and  Hurricane  Hugo,  events 
which  occurred  more  than  2  years  ago, 
still  await  reimbursement. 

With  this  being  the  case,  action  is 
clearly  needed  to  improve  FEMA's 
funding  shortfalls.  We  need  to  get  as- 
sistance to  these  communities;  they 
need  help,  and  it  is  owed  under  Federal 
law.  Enactment  of  the  fiscal  year  1992 
VA-HUD  appropriations  bill  will  be  a 
step  in  the  right  direction,  providing 
$185  million  for  the  FEMA  disaster 
fund. 

And,  fortunately,  a  fiscal  year  1991 
supplemental  appropriations  bill  is 
making  progress  in  the  other  body, 
with  passage  expected  soon.  That  bill 
promises  $693  million  for  FEMA,  which 
should  retire  outstanding  FEMA  debt.  I 
hope  we  will  be  able  to  take  it  up  very 
quickly. 

All  of  these  communities,  not  just 
those  ravaged  by  the  Oakland  fires,  de- 
serve complete  Federal  assistance  in 
time  of  natural  catastrophe. 

Relief  is  needed,  Mr.  President.  And 
now  is  the  time  to  act.* 
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HON.  PHILIP  R.  SHARPS  EFFORTS 
TO  CRAFT  AN  ENERGY  BILL 

•  Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  commend  the  distin- 
guished chairman  of  the  House  Sub- 
committee on  Energy  and  Power,  Phil 
SHARP,  for  the  great  job  he  is  doing  and 
the  progress  he  is  making  moving  en- 
ergry  legislation  through  his  sub- 
committee. 

I  know  from  my  own  experience  try- 
ing to  move  the  National  Energy  Secu- 
rity Act  (S.  1220)  through  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources that  his  task  has  not  been 
easy.  He  has  devoted  countless  hours  to 
this  effort  since  last  winter.  He  has 
held  innumerable  hearings  and  mark- 
ups on  many  of  the  major  issues  that 
go  to  make  up  a  balanced  and  com- 
prehensive energy  plan.  He  is  not  fin- 
ished yet,  but  I  hope  my  colleagues  will 
take  note  of  his  effort. 

URANIUM  ENRICHMENT 

In  particular,  I  am  grateful  for  his 
leadership  on  the  subject  of  uranium 
enrichment.  As  you  know.  Mr.  Presi- 
dent, the  Department  of  Energy's  ura- 
nium enrichment  program  is  in  serious 
trouble.  The  Senate  has  passed  legisla- 
tion to  restructure  the  program  six 
times  over  the  last  4  years,  but  it  has 
yet  to  become  law.  Jurisdiction  over 
the  subject  is  spread  among  three  com- 
mittees in  the  other  body  and  none  of 
them  has  reported  a  bill. 

Under  Congressman  Sharp's  leader- 
ship, however,  the  House  Subcommit- 
tee on  Energy  and  Power  last  week  ap- 
proved legislation  to  restructure  the 
enrichment  program.  In  many  respects, 
Mr.  Sharp's  proposal  is  different  from 
the  one  the  Senate  has  repeatedly 
passed.  Mr.  Sharp  took  a  fresh  look  at 
the  problem  and  came  up  with  a  num- 
ber of  new  and  innovative  ideas  to  deal 
with  the  enrichment  enterprise's  prob- 
lems. We  will  need  to  study  his  ap- 
proach carefully  in  the  weeks  ahead, 
but  I  see  no  fundamental  problems 
with  it  and  I  am  confident  that  we  will 
be  able  to  work  out  any  differences  in 
conference. 

ALTERNATIVE  FUELS 

In  addition,  2  weeks  ago.  Chairman 
Sharp  offered,  and  his  subcommittee 
approved,  a  major  package  on  alter- 
native fuels.  His  leadership  in  this  field 
is  without  rival  in  the  House  of  Rep- 
resentatives. With  Senator  Rocke- 
feller, Congressman  Sharp  was  one  of 
the  principal  architects  of  the  Alter- 
native Motor  Fuels  Act  of  1988.  The 
legislation  his  subcommittee  adopted 
last  week  builds  on  the  1988  law. 

In  many  respects.  Chairman  Sharp's 
new  legislation  does  not  go  as  far  as 
the  alternative  fuel  provisions  in  S. 
1220.  It  requires  the  Federal  Govern- 
ment to  buy  fewer  alternatively  fueled 
fleet  vehicles.  It  does  not  require 
States,  local  governments,  and  busi- 
ness fleets  to  acquire  alternatively 
fueled  vehicles,  though  it  does  give  the 
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Secretary  of  Energy  standby  authority 
to  impose  these  mandates  at  a  later 
date.  It  is  more  cautious  than  S.  1220, 
but  it  is  headed  in  the  same  direction. 

ENERGY  EFFICIENCY 

Mr.  President,  I  would  also  like  to 
recognize  Mr.  Sharp's  effort  to  develop 
a  very  comprehensive  legislative  pack- 
age on  energy  efficiency.  Both  S.  1220 
and  the  Energy  and  Power  Subcommit-. 
tee  package  include  dozens  of  proposals 
designed  to  make  the  most  of  energy 
efficiency  opportunities  throughout 
our  economy— in  the  buildings  sector, 
through  the  establishment  of  codes  and 
ratings:  in  the  utility  sector,  through 
new  regulatory  requirements  regarding 
rates  and  integrated  resource  planning; 
through  the  expansion  of  appliance  and 
equipment  efficiency  standards  and  la- 
beling; and  through  a  variety  of  addi- 
tional initiatives  designed  to  revitalize 
and  improve  the  operation  of  existing 
energy  efficiency  programs. 

In  some  areas,  such  as  appliance 
standards,  Mr.  Sharp's  bill  is  more  ag- 
gressive in  promoting  efficiency.  In 
other  areas,  such  as  Federal  mortgages 
and  energy  efficient  mortgages,  S.  1220 
is  more  aggressive.  Notwithstanding 
these  differences,  two  important  facts 
remain. 

First,  both  bills  contain  strong  and 
comprehensive  efficiency  provisions. 
While  there  may  be  differences  over 
the  relative  strength  of  certain  provi- 
sions, there  is  no  disagreement  over 
the  scope  of  an  energy  efficiency  pol- 
icy. It  must  be  broad,  and  both  bills  es- 
sentially cover  the  waterfront  as  far  as 
workable  efficiency  initiatives  are  con- 
cerned. 

Second,  the  differences  that  exist  be- 
tween these  bills  are  manageable  and 
will  be  resolved.  It  is  fair  to  say  that 
whatever  national  energy  legislation 
emerges  from  the  congressional  debate. 
it  is  certain  to  be  one  of  the  most  com- 
prehensive pieces  of  energy  efficiency 
legislation  to  be  enacted  in  over  a  dec- 
ade. 

RENEWABLE  ENERGY 

The  same  can  be  said  for  the  renew- 
able energy  provisions  in  S.  1220  and 
the  legislation  Chairman  Sharp  and 
his  subcommittee  have  crafted.  Both 
include  a  range  of  provisions  to  pro- 
mote the  development  of  renewable  en- 
ergy technologies  in  order  to  overcome 
the  economic  and  regulatory  barriers 
that  have  prevented  widespread  com- 
mercialization. Both  expand  the  joint 
venture  program  under  the  Renewable 
Energy  and  Energy  Efficiency  Tech- 
nology Competitiveness  Act— Public 
Law  101-218— to  include  additional  re- 
newable energy  technologies.  Both  ex- 
pand and  strengthen  the  mandate  of 
the  interagency  Committee  on  Renew- 
able Energy  Commerce  and  Trade 
[CORECT].  an  interagency  committee 
that  promotes  the  spread  of  commer- 
cially viable  renewable  energy  tech- 
nologies in  developing  countries.  Both 
grant  the  Department  of  Energy  the 


authority  to  buy  down,  or  subsidize,  in- 
terest rates  on  private  bank  loans  in 
order  to  leverage  long-term  financing 
for  the  solar,  biomass,  and  wind  indus- 
tries. 

In  some  aspects  S.  1220's  renewable 
energy  provisions  go  farther  than  the 
House  measure;  in  other  aspects,  the 
reverse  is  true.  On  one  point,  the  use  of 
a  user  fee  on  the  transmission  and  sale 
of  electricity  to  fund  incentive  pay- 
ments to  operators  of  renewable  energy 
facilities,  the  House  measure  may  go 
too  far  for  many  Senators.  For  the 
most  part,  though,  the  two  measures 
are  remarkably  compatible. 

SATUREAL  GAS 

Chairman  Sharp  also  has  taken  a 
leadership  role  in  the  area  of  natural 
gas  regulatory  reform.  The  natural  gas 
provisions  of  the  Energy  and  Power 
Subcommittee's  package  are  consiat- 
ent  with  the  thrust  of  title  XI  of  S. 
1220.  The  purpose  behind  the  natural 
gas  regulatory  provisions  in  both  meas- 
ures is  the  elimination  of  regulatory 
barriers  that  inhibit  natural  gas  from 
getting  to  markets  where  it  is  needed. 
While  the  measures  differ  somewhat  on 
local  distribution  company  bypass  and 
take  divergent  paths  on  the  regulatory 
standards  for  reviewing  natural  gas  im- 
ports. I  am  confident  that,  when  the 
time  comes,  these  differences  can  be 
reconciled. 

PUHCA 

Finally.  I  want  to  commend  Chair- 
man Sharp  for  his  successful  effort  to 
tackle  the  difficult  issue  of  Public  Util- 
ity Holding  Company  Act  [PUHCA]  re- 
form. While  I  have  reservations  about 
some  of  the  actions  taken  by  the  Sub- 
committee on  Energy  and  Power  in 
this  area.  I  congratulate  Chairman 
Sharp  for  recognizing  the  importance 
of  allowing  competition  in  wholesale 
electricity  generation  to  go  forward. 

These  are  very  difficult  and  con- 
troversial issues.  Mr.  President,  but 
they  will  have  great  and  long-term  ef- 
fects on  the  energy  security  of  this  Na- 
tion. Mr.  Sharp  and  the  members  of 
the  House  Subcommittee  on  Energy 
and  Power  have  made,  and  are  continu- 
ing to  make,  diligent  and  conscientious 
efforts  to  address  them. 

I  admire  Chairman  Sharp's  skilled 
leadership,  his  firm  resolve  to  move 
ahead,  and  the  creative  and  responsible 
proposals  he  has  put  forward.  Mr. 
Sharp  and  I  have  followed  very  dif- 
ferent paths  toward  our  mutual  goal  of 
enacting  a  comprehensive  energy  bill. 
We  have  worked  separately,  without 
consulting  each  other,  at  different 
paces,  following  different  strategies.  In 
the  end.  though,  the  Energy  and  Power 
Subcommittee's  package  and  S.  1220 
will  have  much  in  common.  It  gives  me 
renewed  confidence  in  the  ultimate 
success  of  our  efforts. 

I  commend  my  colleague  in  the 
House  for  his  efforts.* 


IMPACT  AID  PROGRAM 
•  Mr.  BAUCUS.  Mr.  President.  I 
strongly  support  legislation  to  restore 
the  Secretary  of  Education's  authority 
to  make  preliminary  payments  from 
the  Impact  Aid  Program  to  school  dis- 
tricts. 

These  are  tough  economic  times  for 
our  Nation's  schools.  The  Impact  Aid 
Program  is  critical  to  the  continued 
improvement  of  our  educational  sys- 
tem. It  helps  to  defray  the  costs  of  pro- 
viding quality  education. 

The  Impact  Aid  Program  is  of  par- 
ticular importance  to  Montana.  In  fis- 
cal year  1990.  Montana  schools  received 
over  $21  million  in  impact  aid.  The 
timely  receipt  of  this  funding  is  of  ut- 
most importance  to  our  school's  unin- 
terrupted financial  operations. 

The  stability  of  Montana's  public 
schools  is  a  top  priority  in  our  State. 
Montana's  children  and  teenagers  are 
perhaps  our  most  precious  resource.  By 
investing  in  their  education,  we  are  in- 
vesting in  our  future.* 


A  SALUTE  TO  HOUSE  OF  HOPE 
•  Mr.  SE-^^OUR.  Mr.  President,  I  rise 
today  to  salute  the  House  of  Hope  in 
San  Diego,  CA.  on  the  occasion  of  its 
15th  annual  open  house,  which  was  held 
on  Tuesday.  October  22.  1991. 

Each  year,  the  House  of  Hope's  open 
house  helps  dramatize  the  critical  need 
in  our  communities  to  provide  a  nur- 
turing, supportive  environment  for  the 
constructive  model  that  is  so  des- 
perately needed  by  the  youth  of  today. 

As  a  result  of  the  dedicated  philan- 
thropic efforts  of  Mrs.  Mamie  Thomas 
and  her  sons,  Fred  and  Ricky,  seem- 
ingly gargantuan  obstacles  in  the  lives 
of  many  youths  have  been  surmounted. 
Young  lives  that  seemed  hopelessly 
rushing  headlong  towsird  destruction 
now  show  incredible  promise  for  the  fu- 
ture, thanks  to  the  Thomas  family's  ef- 
forts at  the  House  of  Hope. 

One  such  life  that  has  been  changed 
by  the  House  of  Hope  is  that  of  Zedrick 
Martin.  Zedrick  was  involved  in  selling 
drugs  and  heavily  involved  in  gang  ac- 
tivity before  he  came  to  the  House  of 
Hope.  Today,  Zedrick's  scholastic 
record  has  improved  from  failing 
grades  to  a  3.5  GPA.  He  has  excelled  in 
both  football  and  basketball  in  his  high 
school  and  has  received  numerous  of- 
fers of  scholarships  to  colleges  and  uni- 
versities throughout  the  country. 

There  are  many  more  Zedrick  Mar- 
tins in  our  communities;  young  people 
who  need  a  hand  to  successfully 
confront  the  challenges  they  face  in  to- 
day's dangerous  world. 

In  reaching  out  to  these  children,  the 
San  Diego  House  of  Hope  is  helping 
make  a  better  future.  The  indefati- 
gable spirit  of  the  Thomas  family  and 
the  dedication  of  the  staff  of  profes- 
sionals at  the  House  of  Hope  serves  as 
not  only  a  model  to  others  but  also  an 
inspiration  to  us  all. 


I  ask  the  Senate  to  join  with  me  in 
saluting  the  House  of  Hope.* 

Mr.  GORTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  up  to 
15  minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNEMPLOYMENT  BENEFITS 
Mr.     RIEGLE.     Mr.     President,     the 

other  day  I  gave  a  speech  here  on  the 

Senate  floor  about  the  urgent  need  to 
extend  unemployment  benefits  in  the 
country.  And  as  most  people  know,  who 
have  followed  that  issue,  we  have  had 
now  several  debates  on  the  issue.  Con- 
gress has  passed  extended  unemploy- 
ment benefits  twice,  and  President 
Bush  has  refused  to  let  those  unem- 
ployment benefits  actually  take  effect 
and  go  out  to  the  unemployed  workers 
in  the  country. 

The  other  day,  as  I  was  speaking  on 
this  issue,  a  citizen,  a  woman  in  Ala- 
bama, happened  to  be  watching  na- 
tional television,  or  watching  C-SPAN. 
and  heard  those  remarks,  and  wrote  me 
a  letter  in  response  to  some  of  the 
points  that  I  had  raised. 

In  this  letter,  she  tells  her  own  story 
and  talks  about  some  problems  that 
she  has  seen  through  her  lifetime  that 
are  affecting  other  people  who  have 
lost  their  jobs,  who  are  living  very 
meager  existences,  and  the  cir- 
cumstances that  they  have  had  to  try 
to  cope  with. 

I  found  her  letter  so  powerful  that  I 
want  to  share  it  here  with  the  Senate 
tonight.  It  is  dated  October  17.  1991. 
and  it  comes  from  a  woman  in  Fair- 
field. AL.  I  am  not  going  to  cite  her 
name,  because  I  have  not  spoken  with 
her.  and  I  do  not  know  whether  she 
would  want  her  name  mentioned.  But  I 
am  going  to  read  much  of  the  text  of 
her  letter  to  the  Senate  tonight,  be- 
cause I  think  it  is  highly  relevant  to 
the  times  that  we  find  ourselves  in  and 
the  circumstances  facing  our  people. 

She  pays  a  couple  of  personal  com- 
pliments along  the  way.  which  I  am 
grateful  for.  and  I  am  going  to  leave 
those  out  of  the  reading  of  the  other 
remaining  parts  of  the  letter.  She 
starts  out  saying: 

Thank  you  for  remembering  that  all  men 
are  created  equal,  but  all  are  not  given  the 
aid  or  opportunity  to  attain  this  point  of 
equality  and  maintain  this  position  through- 
out their  lives. 

You  probably  never  expected  to  hear  from 
a  lady  living  in  Fairfield.  Alabama.  Frankly. 


I  never  expected  I  would  be  writing  a  Sen- 
ator from  Alabama,  much  less  Michigan,  but 
your  speech  prompted  me  to  do  so.  In  writing 
this  I  hope  to  enlighten  you  on  America's  ap- 
preciation of  what  you  are  attempting  to 
relay  to  our  government,  in  particular,  our 
President. 

I  have  voiced  my  opinion  (almost  verbatim 
to  yours)  for  many,  many  years.  The  dif- 
ference being  that  my  opinion  is  the  product 
of  personal  experience  and  yours  from  a  rec- 
ognized position. 

She  comments  here  about  listening 
to  my  remarks,  and  she  then  says: 

Can  you  convince  others  like  yourself  that 
poverty  is  real?  One  must  first  have  to  be 
hungry  to  really  appreciate  food.  Have  you 
ever  gone  to  bed  hungry  from  lack  of  food 
just  to  arise  the  next  day.  head  off  to  work 
hungrier  than  the  day  before?  Have  you  been 
deserted  and  left  to  deliver  a  baby  by  your- 
self and  then  bring  him  home  without  food 
or  utilities?  Do  you  really  know  what  it  is  to 
not  have  any  money?  I  do.  It  is  situations 
like  this  that  sharpen  my  knowledge  of  the 
plight  of  the  poverty-stricken  in  America 
and  the  world.  I  can  relate  to  the  unem- 
ployed and  poor. 

She  continues: 

It  is  infuriates  me  and  is  beyond  my  com- 
prehension to  hear  our  President  and  others 
deny  the  need  for  unemployment  benefits  ex- 
tension. Do  you  know  anyone  who  can  sur- 
vive on  the  amount  of  weekly  benefits  paid? 
I  have  heard  people  say  these  people  are  lazy, 
do  not  want  to  work,  and  are  living  free.  My 
response  to  this  is.  "bull."  No  one  can  con- 
vince me  that  a  man  or  a  woman  would  vol- 
untarily choose  to  live  on  this  meager 
amount,  rather  than  work  even  at  minimum 
wage.  Of  course,  there  are  some,  but  this  is 
not  the  majority  of  the  unemployed.  People 
are  unemployed  simply  because  they  have  no 
job.  not  because  they  are  the  product  of  lazi- 
ness and  desire  to  receive  unemployment 
benefits,  food  stamps  or  welfare. 

Your  argument  was  forceful  and  direct. 
You  expressed  the  general  voice  of  the  unem- 
ployed. It  was  the  truth.  Poverty,  depression, 
despair,  and  rejection  are  very  real  and 
rampant  in  this  abundantly  wealthy  nation. 
I  think  we  have  forgotten  that  "charity  be- 
gins at  home."  We  have  forgotten  our  own 
children  in  so  many  ways.  We  prosecute  and 
convict  people  who  have  stolen  money  from 
their  church,  even  though  we  know  they  are 
mentally  unstable,  and  sent  them  off  to  pris- 
on and  throw  away  the  key.  Or  we  send  a 
priest  to  jail  for  2  years  because  he  threw  red 
paint  on  an  abortion  clinic.  But  yet.  we 
allow  so  many  parents  to  just  walk  away 
from  the  innocent  children  and  never  bring 
them  to  justice.  An.vone  who  does  not  believe 
the  extent  or  the  seriousness  of  this  should 
experience  it  firsthand. 

Mr.  Senator,  I  am  a  simple  woman.  I  have 
never  been  a  recipient  of  unemployment  ben- 
efits, but  now  I  am  unfortunately  having  to 
rely  on  disability  benefits,  but  that  is  an- 
other story.  Without  going  into  boring  de- 
tails, I'll  try  to  summarize.  I  am  a  survivor 
of  poverty.  Born  into  a  middle-class  Italian 
home,  married  and  divorced  middle  class.  At 
that  point,  and  the  ripe  old  age  of  24.  I  be- 
came a  single  mother  of  two  children  with  no 
previous  work  experience,  introduced  to  pov- 
erty, and  lived  with  it  then  and  now.  I  have 
successfully  raised  my  children,  but  not 
without  extreme  difficulty  and  tremendous 
loss.  As  a  result  of  years  of  hard  work,  long 
hours,  high  stress  and  little  personal  pleas- 
ure. I  am  left  with  poor  health  and  little  in- 
come. My  children  and  I  were  abandoned  by 
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their  father  20  years  ago.  This  in  itself  is 
tragic,  but  what  was  worse,  my  Government 
also  abandoned  us.  I  had  no  counsel  to  advise 
me,  no  agency  or  group  to  help  me.  The  Judi- 
cial system  was  that  of  prejudice  and  igno- 
rance toward  women  and  children  to  the 
point  of  a  judge  and  an  attorney  both  telling 
me.  "Why  don't  you  just  give  up  on  trying  to 
get  child-support  from  this  man.  You  are 
young  and  attractive.  Find  someone  else."  I 
never  received  one  penny  of  child  support. 
My  children  have  never  received  a  card  or 
letter  or  call  not  even  birthdays  or  Christ- 
mas. But  he  has  been  allowed  to  remarry  and 
support  another  wife  and  child.  Where  is  the 
justice  in  this?  There  was  very  little  I  could 
do  to  get  myself  up  on  my  feet  as  sole  sup- 
porter of  my  family.  I,  like  so  many  others, 
was  not  given  the  choice.  I  had  to  go  into  the 
career  world  and  work  long  hard  hours  for 
very  little  pay.  I  went  from  job  to  job,  in- 
creasing my  work  knowledge  and  experience, 
seeking  better  working  conditions  and  bene- 
fits, while  depriving  my  children  of  a  full- 
time  mother. 

My  children  and  I  will  never  be  com- 
pensated for  their  stolen  childhood  and  my 
familiarity  with  them.  Regardless  of  what 
anyone  says  you  cannot  have  it  all.  I  raised 
them  without  health  insurance.  This  should 
never  have  occurred— I  raised  them  without 
child  support,  day  care  assistance,  or  dental 
coverage.  This  never  should  have  occurred. 

For  everything  there  is  a  cause  and  a  reac- 
tion. My  reaction  to  your  speech  is  that 
there  is  not,  (after  20  years)  significant 
change  in  poverty  afflicted  people  today 
than  there  was  then.  There  is  still  a  "silent 
slavery"  binding  us  to  a  depressed 
humiliating  lifestyle.  I  do  not  see  a  great  re- 
lief from  this  situation  even  after  all  of  this 
time,  and  that  in  itself  Is  depressing.  The 
freedom  we  all  cherish  and  fight  for  is  not  so 
free  for  some  people.  In  this  day  and  age 
there  is  no  man  or  woman  who  should  be  ex- 
periencing the  same  difficulties  I  did  20  years 
ago. 

She  says: 

My  God  we.  have  sent  men  to  the  Moon 
.  .  .  can't  we  feed  and  clothe  our  children, 
our  young  adults,  or  elderly? 

She  said: 

I  love  our  country  and  our  democratic  poli- 
cies. Equality  is  for  everyone.  It  has  been  my 
experience  that  poor  people  do  not  expect  to 
become  millionaires  but  they  do  expect  to  be 
able  to  survive.  When  you  cut  off  aid  or  as- 
sistance in  any  form,  you  force  poverty  to 
thrive  and  progress  to  become  stagnant.  We 
desire  that  the  rich  remain  rich  and  do  not 
want  what  is  theirs,  and  common  sense  dic- 
tates that  they  provide  our  jobs.  This  is  not 
to  say  that  we  must  remain  in  this  status 
and  not  attain  more.  But  we  must  be  given 
the  resources  to  get  out  of  poverty  and  onto 
the  path  of  success.  It  is  a  mistake  to  think 
poverty  is  a  derivative  of  laziness.  Poverty 
occurs  when  there  Is  failure.  We  must  decide 
who  is  responsible  for  this  failure  and  cor- 
rect it. 

I  realize  that  poverty  does  not  restrict  it- 
self to  America.  I  know  other  countries  are 
being  destroyed  by  poverty.  It  overwhelms 
me  to  think  that  this  is  happening  here.  The 
United  States  of  America,  where  we  pay 
enormous  amounts  for  automobiles  and 
homes.  Corporate  America  does  have  prob- 
lems but  none  so  bad  that  we  do  without  new 
clothes,  autos,  or  vacations.  I  know  people 
who  pay  more  for  their  cologne  and  perfume 
than  I  pay  for  may  house  note.  I  know  people 
who  have  spent  on  their  vacations  what  I 
have  earned  annually.  I  wonder  if  any  cor- 


porate position  employee  would  take  a  cut  in 
their  salary  to  afford  a  job  for  one  unem- 
ployed person.  Have  we  lost  all  generosity 
and  concern?  Or  is  it  because  we  do  have  a 
democratic  policy  of  "it's  here  for  every- 
one". I  got  mine  you  just  have  to  get  yours. 
Some  of  us  would  not  want  it  any  other  way, 
but  we  all  need  help  at  one  point.  My  grand- 
parents left  their  country  and  all  of  their 
wealth  to  come  to  America  where  "the 
streets  were  lined  with  gold".  They  of  course 
were  optimistic.  I  wonder  what  their  opinion 
would  be  now. 

Mr.  Senator,  please  continue  to  fight  for 
the  rights  of  the  poor  and  the  middle  class. 
The  rich  have  their  own  defenders.  If  the 
White  House  and  all  Government  heads  could 
experience  the  actions  of  poverty.  I  know 
there  would  not  be  a  debate  on  unemploy- 
ment benefits.  Poverty,  depression,  and  de- 
spair are  as  real  as  wealth,  progress,  and  suc- 
cess. And  all  are  thriving  in  this  "land  of 
plenty".  Poverty  preys  on  the  helpless,  it 
strips  a  "natural"  existence  and  lifestyle 
from  whomever  it  lives  with.  We  have  not  es- 
caped the  system  that  holds  us  with  "golden 
handcuffs."  Children  do  go  to  bed  hungry. 
Children  and  parents  alike  do  suffer.  Most  of 
our  elderly  are  poor. 

She  then  goes  on  to  say: 

Please  continue  to  voice  your  opinion. 
Maybe  if  you  do.  someone  will  hear  and  join 
in  your  efforts  to  battle  and  abolish  the  slav- 
ery of  poverty. 

She  asks  that. 

She  says: 

I  pray  you  can  encourage  a  movement  to 
rebuild  America,  this  wonderful  and  blessed 
Nation,  "one  Nation  under  God  with  liberty 
and  justice  for  all."  There  must  be  pride  In 
employment  and  success  and  shame  in  pov- 
erty and  despair.  No  one.  anywhere  should  be 
branded  with  the  effects  of  poverty;  espe- 
cially in  the  midst  of  such  great  opportunity 
and  wealth. 

And  she  then  adds  down  at  the  bot- 
tom her  salutation  and  sigrnoff  and  she 
gives  two  quotations,  one  from  Ben- 
jamin Franklin,  who  she  quotes  having 
said  "Poverty  often  deprives  a  man  of 
all  spirit  and  value;  it  is  hard  for  an 
empty  bag  to  stand  upright."  Then  she 
quotes  Confucius  having  said,  "In  a 
country  well  governed,  poverty  is 
something  to  be  ashamed  of.  In  a  coun- 
try badly  governed,  wealth  is  some- 
thing to  be  ashamed  of." 

This  woman,  who  took  the  time  to 
write  this  letter  and  obviously  has  put 
her  ideas  forth  in  a  very  thoughtful 
and  compelling  way,  is  an  important 
part  of  the  story  of  America  today. 

Just  a  short  time  back,  a  day  or  two 
ago  I  read  into  the  Record  a  column 
from  a  writer  for  the  Detroit  Free 
Press  who  was  here  in  Washington,  DC. 
to  cover  some  hearings,  and  was  com- 
menting on  all  the  homeless  people  she 
observed  out  on  the  streets  and  in 
hopeless  situations  here  in  the  District 
of  Columbia  and  how  struck  and  moved 
she  was  by  how  widespread  that  prob- 
lem is  here  in  our  Nation's  Capital. 

We  have  got  in  Michigan  tonight 
some  170,000  unemployed  workers  who 
have  been  unemployed  for  7  months 
and  exhausted  their  unemployment 
benefits  and  need  extended  unemploy- 
ment benefits.  We  passed  that  legisla- 


tion twice.  The  President  has  refused 
twice,  once  with  a  veto,  to  let  that 
take  effect. 

Those  people  are  out  there  and  their 
children  in  circumstances  much  like 
this  woman  from  Alabama  has  de- 
scribed tonight.  And  they  are  our  fel- 
low citizens.  They  are  in  their  cir- 
cumstances not  because  they  want  to 
be  in  those  circumstances.  I  have 
talked  with  hundreds  upon  hundreds  of 
unemployed  workers.  The  thing  they 
want  most  in  life  is  to  go  back  to  work. 
But  there  is  no  work  to  be  had. 

The  data  this  week  from  the  Federal 
Reserve  indicates  that  the  recession  is 
still  with  us  and  it  is  getting  worse  in 
certain  areas  of  the  country.  In  my 
home  State  of  Michigan  the  unemploy- 
ment rate  has  just  gone  up  to  9.7  per- 
cent. And  there  is  no  plan  by  our  Gov- 
ernment today  to  get  this  economy 
turned  around  and  moving  upward  in  a 
strong  way. 

Yes.  the  administration  has  a  plan 
for  Mexico,  with  the  free-trade  agree- 
ment with  Mexico.  There  is  a  plan  for 
Kuwait.  A  plan  the  other  day  was  put 
forward  that  I  cited  on  the  floor  now 
for  Cambodia.  And  there  is  a  plan  for 
China.  And  a  plan  for  the  Soviet  Union, 
what  is  left  of  it.  No  plan  for  America. 

I  listened  to  the  President  today,  and 
he  had  some  things  to  say  about  the 
Congress.  I  did  not  hear  anything  said 
about  what  we  do  to  get  the  economy 
going,  about  what  we  do  to  get  people 
back  to  work,  or  how  we  respond  to  the 
problem  of  abject  poverty  and  despair 
in  the  lives  of  those  people  in  our  coun- 
try that  literally  do  not  have  enough 
money  to  get  by  and  no  way  under  cur- 
rent circumstances  to  earn  a  living. 

The  other  day  on  this  floor  I  brought 
an  article  from  the  Detroit  News,  a 
story  about  a  woman  named  Cynthia 
Fyfe,  a  single  parent  like  this  woman 
who  has  written  to  me  from  Alabama. 
She  does  work,  she  makes  a  modest  in- 
come, lives  in  a  house  trailer,  she  has 
$3,000  of  accumulated  medical  bills 
that  she  cannot  afford  to  pay.  She 
needs  health  care  coverage  beyond 
what  she  has. 

But  what  was  so  striking  about  that 
article  about  Cynthia  Fyfe  was  the  pic- 
ture of  her  6Vi-year-old  son,  a  little  fel- 
low in  the  picture  with  a  pair  of  eye- 
glasses on.  and  he  has  no  health  insur- 
ance, not  a  penny  of  health  insurance, 
because  she  cannot  afford  it.  and  be- 
cause this  country  and  this  Govern- 
ment of  ours  does  not  care  enough 
about  that  young  boy  and  millions 
more  like  him  to  see  to  it  that  he  has 
health  insurance  coverage. 

Every  child  in  Japan  has  health  in- 
surance coverage.  Every  child  in  Ger- 
many has  health  insurance  coverage. 
Every  child  in  England  has  health  in- 
surance coverage.  Every  child  in  Can- 
ada has  health  insurance  coverage.  But 
millions  of  children  in  America  tonight 
have  no  health  insurance  coverage  and 
many  are  in  circumstances  such  as  this 


woman  has  described,  where  there  is 
not  even  enough  food  on  the  table  so 
that  they  can  be  well  fed  before  they  go 
to  bed  for  the  night. 

What  kind  of  a  country  are  we  to 
allow  those  conditions  to  exist?  Is  it 
that  these  people  do  not  matter?  Is  it 
that  they  just  do  not  matter  and  we 
think  of  them  the  way  we  think  of 
other  things  in  a  throwaway  society? 
We  get  a  takeout  meal  somewhere  with 
plastic  knives  and  forks  and  a  paper 
plate  and  we  discard  it  after  we  eat.  Do 
we  just  discard  people?  People  that  we 
do  not  know  but  who  are  flesh  and 
blood  like  us.  are  Americans  like  us. 
have  feelings  and  concerns  and  needs  as 
we  have  them. 

You  know,  I  have  said  before  on  the 
health  insurance  issue,  the  top  officials 
in  this  Government  of  ours  all  have 
health  insurance.  The  Senate  certainly 
does  for  ourselves  and  our  families.  The 
President,  the  Vice  President,  their 
families,  the  Cabinet  officers,  all  have 
Government-provided  health  insurance. 
I  have  asked  the  question:  What  would 
happen  if  that  Government-provided 
health  insurance  for  our  top  officials 
were  suddenly  to  disappear?  Let  us  say 
it  would  just  disappear  without  warn- 
ing. How  long  would  it  take  for  the 
President  to  have  a  proposal  up  here  to 
reestablish  that  health  insurance  of 
the  top  officials  in  our  Government?  A 
few  hours?  I  am  sure  the  proposal 
would  be  up  here  the  same  day. 

Now  why  can  we  not  get  a  proposal 
up  here  on  a  health  insurance  plan  for 
the  whole  country  like  every  other 
modern  nation  has?  What  is  taking  so 
long? 

Ronald  Reagan  got  elected  President 
and  George  Bush  as  Vice  President  in 
1980.  So  they  have  had  1981.  1982,  1983. 
1964.  1986.  1986.  1987.  And  then  in  1988. 
Ronald  Reagan  left  and  George  Bush 
took  Dan  Quayle  as  his  Vice  President 
and  it  has  now  been  1989.  1990  and  we 
are  almost  through  1991.  Now  that  is  11 
years. 

How  long  does  it  take  to  develop  a 
health  insurance  program?  Eleven 
years  is  long  enough  and  it  is  really 
outrageous  that  they  refuse  to  address 
that  issue  to  help  people  in  this  coun- 
try like  this  single  mother  who  has 
lived  a  life  of  grinding  poverty  to  raise 
her  children,  who  has  written  this  let- 
ter to  me  from  the  State  of  Alabama. 

People  in  this  country  deserve  more 
than  that  and  they  deserve  some  lead- 
ership, some  leadership  on  problems 
that  affect  people  here  in  this  country, 
in  the  United  States.  We  do  not  elect 
Presidents  of  this  country  to  be  Presi- 
dent of  the  world.  We  elect  them  to  be 
President  of  this  country  and  to  pay 
attention  to  the  needs  of  this  country 
and  to  help  the  people  of  this  country 
get  ahead. 

What  would  it  mean  if  we  had  people 
in  our  society  who  have  good  health 
care,  both  so  that  serious  illness  can  be 
prevented  but  when  it  occurs  it  can  be 


cured  and  people  can  get  well?  People 
that  are  well  and  healthy  are  produc- 
tive people.  They  are  able  to  work, 
they  are  able  to  provide  for  themselves, 
and  they  are  able  to  provide  for  the 
economic  strength  of  the  country. 

We  need  strong  people  and  healthy 
people  to  have  a  strong  country.  We 
cannot  just  have  one  class  of  people 
over  here  that  are  strong  and  healthy, 
that  have  health  care,  and  another  37 
million  over  here,  which  is  the  esti- 
mated number  that  have  no  health 
care,  and  say  that  does  not  matter.  Be- 
cause that  hurts  America.  That  makes 
us  weaker  than  we  should  be  as  a  na- 
tion. And  it  is  also  inhumane  and  inde- 
cent. It  is  indecent. 

Those  that  live  in  circumstances  of 
great  privilege,  some  of  it  coming  at 
the  behest  of  the  Government,  have 
some  responsibility  to  look  around 
them  in  this  country  and  see  what  is 
happening  to  others  and  to  see  the  peo- 
ple that  have  been  left  out  or  thrown 
out  to  the  side,  and  particularly  the 
unemployed  workers  who  are  out  of 
work  through  no  fault  of  their  own. 
Many  of  them  are  out  of  work  because 
of  voodoo  economics,  because  Reagan- 
omics  has  gone  haywire  and  left  this 
country  now  with  massive  debts — Fed- 
eral budget  deficits,  trade  deficits. 
From  all  the  rampant  speculation  of 
the  1980's,  the  banking  system  is  in 
trouble.  There  are  problems  all  around 
the  landscape. 

But  most  of  the  victims  had  nothing 
to  do  with  it.  The  people  that  are  out 
of  work  tend  to  be  the  people  who  were 
not  the  ones  setting  that  course  and 
making  those  decisions.  They  just  hap- 
pened to  be  the  ones  that  are  asked  to 
pay  the  price.  We  need  an  economic 
growth  plan  for  America. 

You  know,  again,  when  I  saw  the 
other  day  that  the  administration  had 
finally  decided  to  take  an  economic  ac- 
tion, finally  found  a  problem  worthy  of 
a  response,  something  they  felt  so 
strongly  about,  I  tore  it  off  the  ticker 
tape  out  here  and  brought  it  in  to  read 
to  the  Chamber  to  show  that  they 
found  something  to  move  on  in  the  eco- 
nomic area.  And  it  was  economic  as- 
sistance, yes,  for  Cambodia.  It  was  not 
economic  assistance  for  Detroit  or 
Pontiac  or  Philadelphia  or  Cleveland 
or  the  other  cities  across  this  country, 
both  the  large  cities  and  the  rural 
areas  that  need  help.  No,  that  was  help 
for  Cambodia.  Every  day  it  is  another 
country. 

How  do  we  get  to  focus  on  this  coun- 
try? How  do  we  get  to  focus  on  the 
basic  human  needs  in  this  country? 

The  occupant  of  the  chair  has  fought 
for  years  for  a  decent  child  care  pro- 
gram in  this  country  because  there  are 
so  many  working  parents  today  trying 
to  make  a  living,  both  couples  and  sin- 
gle parents.  And  they  have  children 
that  have  day  care  needs  and  they  are 
not  being  fed  properly  because  we  have 
not  addressed  that  problem  as  a  nation. 


Well,  why  is  that  not  an  important 
problem?  Why  isn't  what  is  happening 
to  our  children  when  their  parents  are 
working  a  key  problem  to  America?  It 
is.  It  is.  And  those  who  have  money  and 
are  well-situated  in  our  society  and 
have  the  means  to  address  that  prob- 
lem do  so.  They  give  it  a  top  priority. 

But  what  about  the  rest  of  the  people 
in  the  country  who  do  not  have  the 
money  and  do  not  have  the  available 
facilities?  What  do  they  do?  Their  kids 
suffer.  They  live  with  the  anxiety. 
They  try  to  make  ends  meet.  We  need 
that  health  care  program  in  this  coun- 
try to  support  our  working  families. 
We  do  not  have  it  and  we  have  essen- 
tially no  recognition  of  the  need  for  It 
from  this  administration.  This  admin- 
istration lives  up  on  a  very  high,  lofty, 
elitist  plane.  Life  is  pretty  good  up 
there — Government  supplied  health 
care,  lots  of  other  things.  And  the 
problems  down  here  where  average  peo- 
ple live  are  very  remote,  very  remote. 

I  suggested  the  other  day  that  the 
Secretary  of  Labor  ought  to  take  the 
President  and  go  out  and  visit  some 
unemployment  offices.  We  have  seen 
some  trips,  some  photo  ops.  The  Grand 
Canyon  was  one.  and  there  have  been 
some  others.  You  have  not  seen  any  to 
an  unemployment  office,  though,  have 
you?  They  do  not  want  to  go  look  that 
problem  in  the  eye.  Maybe  if  they  did, 
they  would  do  something  about  it. 

In  fact,  I  think  that  is  what  would 
happen.  I  think  they  would  be  con- 
science-stricken and  I  think  that  the 
thinking  would  change  and  the  Presi- 
dent would  turn  away  the  advice  of  the 
people  in  the  inner  circle  and  say,  "We 
are  going  to  make  these  unemployment 
benefits  available  to  the  people  of  the 
country.  These  extended  benefits  are 
needed.  The  S8  billion  in  the  fund  is 
going  to  be  made  available  to  help 
these  people  now  so  they  could  provide 
for  themselves  in  desperate  cir- 
cumstances, and,  yes,  feed  and  clothe 
their  children."  I  think  he  would  come 
to  that  decision  if  that  problem  was 
right  in  front  of  his  nose. 

I  have  enough  faith  in  this  President 
in  terms  of  his  human  feeling,  knowing 
him  as  I  do,  that  I  think  that  would  be 
his  response  if  they  saw  this  problem 
at  point  blank  range. 

But  Presidents  get  too  far  removed. 
They  get  taken  up  to  an  elevated  plane 
and  then  all  of  the  inner  circles  say, 
"Well,  don't  worry  about  that  prob- 
lem." or  "That  problem  will  reverse  it- 
self. It  will  go  away.  We  can't  respond 
to  that."  There  are  a  million  examples, 
none  of  them  valid.  No.  it  is  time  to 
help  the  people  of  America. 

This  woman  out  in  Alabama.  I  will 
bet  she  has  worked  as  hard  to  build 
America  as  anybody  in  this  adminis- 
tration or  anybody  in  this  Senate.  In 
fact.  I  will  bet  she  has  worked  harder 
than  many  of  us  and  gotten  very  little 
for  it.  It  is  time  for  a  little  fairness  in 
America. 


UMI 
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When  you  go  back  and  read  our 
founding  documents,  the  whole  concept 
was  caring  about  everybody.  "Life,  lib- 
erty, and  the  pursuit  of  happiness"  was 
not  just  for  those  in  the  top  income 
tiers.  It  was  supposed  to  be  for  every- 
body. We  have  gotten  away  from  that. 
We  have  walked  away  from  our  own 
people.  This  administration  has  walked 
away  from  the  people  of  this  country, 
in  my  opinion. 

That  is  what  this  woman  is  writing 
about.  I  do  not  know  if  we  can  get 
things  turned  around  or  not.  Some- 
times I  think  the  privileged  class  and 
the  vested  interests  have  such  a  grip  on 
this  Government  it  almost  seems  im- 
possible to  break  it. 

We  need  a  health  care  program.  We 
should  enact  one.  We  should  do  it  be- 
fore the  election  of  1992.  And  if  the 
President  does  not  want  to  get  moving 
on  this  issue,  then  he  ought  to  move 
out  of  the  way  and  let  somebody  else 
do  it  because  we  need  to  have  it  done 
now,  not  some  other  time  down  the 
road  after  a  lot  of  sick  people  have  died 
because  they  did  not  get  the  care  they 
needed. 

We  need  an  economic  plan,  not  for 
Cambodia,  but  for  America.  We  need 
them  to  get  moving  on  that  issue.  I 
know  there  are  a  lot  of  foreign  trips 
coming  up.  I  was  reading  about  it  in 
the  paper  today.  There  are  going  to  be 
a  lot  of  scenes  out  at  Andrews  Air 
Force  Base  as  we  are  all  waving  as  the 
President  takes  off  to  go  around  the 
world  and  look  at  some  of  these  trouble 
spots  and  see  what  can  be  done.  And  we 
ought  to  try  to  be  a  constructive  force 
in  the  world. 

There  is  a  role  for  foreign  policy.  1  do 
not  want  to  be  misunderstood  on  that 
point.  But  it  cannot  be  all  foreign  pol- 
icy while  America  is  going  down  the 
drain.  We  have  problems  here  at  home 
to  solve  and  people  tonight  that  are 
looking  for  leadership  and  who  need 
help  from  our  Government — from  our 
Government  and  from  our  leaders.  And 
it  is  time  we  did  something  about  it  on 
these  fundamental  issues.  It  is  time  to 
extend  the  unemployment  compensa- 
tion benefits.  It  is  time  to  pass  a  na- 
tional health  insurance  plan  that  cov- 
ers everybody  in  the  country,  and  very 
particularly  the  children  in  America 
who  have  no  health  insurance.  And  we 
need  a  jobs  strategy,  a  jobs  program. 
People  need  to  work.  People  want  to 
work.  The  Nation  needs  to  have  our 
people  at  work. 

There  are  all  kinds  of  things  that 
need  to  be  done.  We  need  more  housing 
we  need  more  highways,  we  need  more 
mass  transit,  we  need  more  teachers, 
we  need  more  jobs  retraining  programs, 
we  need  more  capital  investment  in  our 
plants,  we  need  more  efforts  to 
strengthen  small  business  and  to  help 
our  farmers  survive.  There  are  any 
number  of  things  to  concentrate  on  if 
we  can  just  get  our  attention  off  the 
rest  of  the  world  for  a  long  enough  pe- 


riod of  time  to  concentrate  on  what  is 
needed  right  here  in  the  United  States 
of  America. 

Our  people  deserve  a  recognition  of 
the  problems  that  they  are  facing,  and 
they  deserve  a  plan.  That  is  what  lead- 
ers are  supposed  to  do,  is  look  ahead, 
see  what  is  needed,  build  a  plan,  a  plan 
that  everybody  can  understand  and  be 
part  of  and  that,  in  the  end,  the  results 
of  the  plan  are  good  for  everybody. 

It  is  one  for  all  and  all  for  one.  That 
is  what  America  is  supposed  to  be 
about.  We  talk  about  national  team- 
work. That  is  what  we  mean— not  leav- 
ing some  behind  but  finding  a  way  to 
take  everybody  ahead. 

In  wartime  when  people  are  wounded 
on  the  field  of  battle  we  do  not  leave 
them  there.  We  do  not  leave  them 
there.  We  go  and  we  help  them.  And  we 
see  to  it  that  they  get  the  assistance 
that  they  need.  If  we  are  driving  down 
the  road  and  we  pass  the  scene  of  an 
accident  on  the  highway  and  somebody 
is  laying  out  by  the  side  of  the  road  in 
desperate  need  we  do  not  just  drive  on 
by.  We  stop  and  we  get  out  and  we  help. 
And  it  does  not  matter  who  it  is.  It  is 
not  somebody  we  know — it  is  whoever 
it  happens  to  be.  We  stop  and  we  get 
out  and  help  because  it  is  the  decent 
and  humane  thing  to  do. 

But  America  today  is  driving  right 
on  by  the  people  of  our  society  who 
desperately  need  help:  the  unemployed 
workers  who  have  exhausted  their  un- 
employment benefits,  the  people  with- 
out health  care.  This  Government 
today  is  driving  right  on  by.  And  it  is 
not  right.  It  is  not  right. 

This  concentration  on  solving  all  the 
problems  around  the  world  and  ignor- 
ing the  problems  at  home,  here  at 
home,  has  to  stop.  And  if  this  adminis- 
tration cannot  figure  it  out,  then  it  is 
time  that  they  leave  and  let  some  new 
people  come  in  who  understand  that 
need  and  who  are  willing  to  go  to  work 
on  it. 

We  need  a  health  care  plan  in  Amer- 
ica, and  we  need  it  now. 

These  are  the  issues  that  we  ought  to 
be  discussing  and  forcing  action  on. 

I  want  to  thank  this  lady  from  Ala- 
bama for  taking  the  time  and  being  so 
willing  to  bare  her  soul,  as  she  was  in 
this  letter  to  me.  I  appreciate  receiving 
this  letter  more  than  I  know  how  to  ex- 
press. And  I  want  her  to  know,  and  oth- 
ers like  her,  that  we  can  do  something 
about  these  problems.  Some  of  us  in- 
tend to  do  something  about  these  prob- 
lems, and  we  are  going  to  persist  with 
those  efforts  until  we  accomplish  them. 

I  yield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr. 
LEVIN).  Without  objection,  it  is  so  or- 
dered. 

Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate,  I  just  received 
a  series  of  reports  on  the  current  status 
of  the  negotiations  involving  the  civil 
rights  bill  and  have  personally  been  in- 
volved in  some  of  the  negotiations  ear- 
lier this  evening.  I  have  also  discussed 
the  matter  with  the  distinguished  Re- 
publican leader,  and  it  is  my  conclu- 
sion that  no  further  action  on  the  bill 
is  possible  this  evening.  The  matter 
has  reached  a  stage  on  one  of  the  major 
and  controversial  issues  that  a  con- 
ference of  Democratic  Senators  will  be 
necessary  to  consider  and  react  to  the 
most  recent  status,  and  I  am  calling 
such  a  conference  for  9:30  a.m.  tomor- 
row in  room  S-211  of  the  Capitol.  All 
Senators  will  be  individually  notified 
by  members  of  the  staff,  but  I  hope  all 
Senators  will  be  able  to  attend  that 
meeting. 

Following  that,  it  is  my  expectation 
the  Senate  will  come  into  session  at  or 
slightly  after  10:30  tomorrow  morning, 
at  which  time  I  expect  we  will  take  up 
the  bill  and  that  subject,  either  in  the 
form  of  an  understanding  that  has  been 
reached  with  respect  to  that  provision 
of  the  bill  or.  if  no  agreement  is 
reached,  in  debating  the  competing 
points  of  view  with  respect  to  that  pro- 
vision. 

I  am  not  able  to  say  at  this  time 
what  will  occur  after  we  come  in  to- 
morrow morning  because  I  do  not  know 
what  the  result  of  the  conference  and 
the  reaction  will  be  to  the  current  sta- 
tus of  the  negotiations.  So  Senators 
should  be  aware  that  action  in  the  Sen- 
ate will  be  possible  tomorrow. 

I  have  discussed  with  the  distin- 
guished Republican  leader  the  possibil- 
ity of  setting  up  a  schedule  for  han- 
dling other  aspects  of  the  bill  tomor- 
row and  Monday  and  hope  that  fairly 
early  tomorrow  we  will  be  able  to 
reach  an  agreement  on  how  best  to  pro- 
ceed on  Monday.  But  Senators  should 
be  aware,  and  I  now  announce,  that 
there  will  be  votes  on  Monday  after  5 
p.m.  I  repeat,  there  will  be  votes  on 
Monday  after  5  p.m.  and  Senators 
should  plan  on  that  and  be  present  at 
that  time.  That  is  a  certainly  as  of  this 
time. 

I  am  not  able  to  make  a  definitive 
statement  with  respect  to  tomorrow 
for  reasons  just  stated. 

I  believe  that  the  delay  and  the 
lengthy  period  of  inactivity  in  the  Sen- 
ate has  been  appropriately  justified 
under  the  circumstances.  As  the  distin- 
guished Republican  leader  has  noted 
several  times  on  the  Senate  floor,  occa- 
sionally we  save  time  by  taking  time 
from  our  session  to  permit  those  who 
would  otherwise  be  engaged  in  debate 
on  the  Senate  floor  to  engage  in  nego- 
tiations in  private  and  ultimately  re- 
duce the  length  of  time  for  consider- 
ation of  a  bill.  We  have  not  reached 
that  stage  yet.  I  hope  we  will. 


In  any  event,  we  have  now  reached 
the  point  where  I  think  the  private  ne- 
gotiations have  been  about  completed. 
The  question  is  whether  they  will  be 
carried  forward  to  agreement  or  wheth- 
er we  will  simply  reach  a  point  where 
no  agreement  is  possible  and  we  will 
proceed  to  resolve  them  here  on  the 
Senate  floor. 

Mr.  President.  I  invite  my  distin- 
guished colleague  to  make  any  com- 
ments that  he  may  wish  to  on  the 
points  I  have  just  made. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  If  the  majority  leader  will 
yield,  the  majority  leader  correctly 
stated  what  the  circumstances  are  at 
the  present  time.  I  obviously  hope  that 
the  caucus  will  be  positive.  We  had  a 
caucus  this  morning  to  discuss— we  had 
not  gotten  as  far  as  they  have  gotten 
this  evening.  I  commend  all  Senators 
who  have  been  participating  all  day 
long.  Senator  Danforth.  Senator  Ken- 
nedy, Senator  Jeffords.  Senator 
Grassley.  the  majority  leader,  and 
others,  and  also  Mr.  Boyden  Gray, 
White  House  counsel,  who  came  up 
here  at  11  o'clock  this  morning  for  a  45- 
minute  meeting  and  is  still  in  my  of- 
fice, and  to  his  staff  and  members  of 
the  staff  on  both  sides  because  they 
have  been  working. 

My  view  is  that  progress  has  been 
made.  My  view  is  that  a  deal  is  within 
our  grasp.  But  in  any  event  it  certainly 
should  be  discussed,  and  we  may  be  dis- 
cussing it  ourselves  again  tomorrow. 
So  I  think  the  action  is  appropriate. 

As  I  understand,  on  Monday  there  is 
a  good  likelihood  that  the  Grassley 
proposal  would  be  debated  and  voted 
upon  Monday  evening. 

Mr.  MITCHELL.  Yes;  that  is  my  hope 
and  expectation. 

It  may  well  be  that  we  will  end  up 
voting  on  Monday  evening  on  a  matter 
that  will  be  discussed  tomorrow  as 
well.  That  I  will  be  in  a  position  to 
make  an  announcement  on  tomorrow 
following  the  conference  and  following 
further  consultation  with  the  Repub- 
lican leader. 

Mr.  President,  just  to  repeat  my  ear- 
lier announcement,  there  will  be  a  cau- 
cus of  Democratic  Senators  at  9:30  a.m. 
in  room  S-211.  and  all  Democrat  Sen- 
ators will  be  individually  notified  of 
that  meeting  in  addition  to  the  an- 
nouncement that  I  am  now  making. 

Furthermore,  we  will  have  an  an- 
nouncement with  respect  to  the  sched- 
ule thereafter,  sometime  after  that 
conference,  and  after  I  have  the  oppor- 
tunity to  consult  further  with  the  Re- 
publican leader. 

There  will  definitely  be  votes  on 
Monday  after  5  p.m..  and  I  will  be  send- 
ing a  letter  to  all  Senators  and  making 
an  announcement  with  respect  to  the 
voting  schedule  for  the  remainder  of 
this  session  sometime  in  the  next  day 
or  two. 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY—TREATY DOCUMENT  NO 
102-15 

Mr.  MITCHELL.  Mr.  President,  as  in 
executive  session.  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  the  Treaty  with  Pan- 
ama on  Mutual  Assistance  in  Criminal 
Matters  (Treaty  Doc.  No.  102-15)  trans- 
mitted to  the  Senate  today  by  the 
President;  and  ask  that  the  treaty  be 
considered  as  having  been  read  the  first 
time;  that  it  be  referred,  with  accom- 
panying papers,  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed;  and  that  the  President's  mes- 
sage be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows; 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion. I  transmit  herewith  the  Treaty 
between  the  United  States  of  America 
and  the  Republic  of  Panama  on  Mutual 
Assistance  in  Criminal  Matters,  with 
Annex  and  Appendices,  signed  at  Pan- 
ama on  April  11.  1991.  I  transmit  also, 
for  the  information  of  the  Senate,  the 
Report  of  the  Department  of  State 
with  respect  to  the  Treaty. 

The  Treaty  is  one  of  a  series  of  mod- 
ern mutual  legal  assistance  treaties 
being  negotiated  by  the  United  States 
in  order  to  counter  criminal  activities 
more  effectively.  The  Treaty  should  be 
an  effective  tool  to  assist  in  the  pros- 
ecution of  a  wide  variety  of  modern 
criminals,  including  members  of  drug 
cartels,  "white  collar  criminals,"  and 
terrorists.  The  Treaty  is  self-executing. 

The  Treaty  provides  for  a  broad 
range  of  cooperation  in  criminal  mat- 
ters. Mutual  assistance  available  under 
the  Treaty  includes:  (Ij  the  taking  of 
testimony  or  statements  of  witnesses; 
(2)  the  provision  of  documents,  records, 
and  evidence:  (3)  the  execution  of  re- 
quests for  searches  and  seizures;  (4)  the 
serving  of  documents;  and  (5)  the  provi- 
sion of  assistance  in  locating,  tracing, 
immobilizing,  seizing  and  forfeiting 
proceeds  of  crime,  and  restitution  to 
the  victims  of  crime. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
the  Treaty  and  give  its  advice  and  con- 
sent to  ratification. 

George  Bush. 
The  White  House.  October  24, 1991. 


not  to  extend  beyond  11:30  a.m.  with 
Senators  permitted  to  speak  therein 
with  the  following  Senators  to  be  rec- 
ognized for  the  time  specified;  Senator 
Wellstone  for  up  to  10  minutes.  Sen- 
ator WiRTH  for  up  to  15  minutes.  Sen- 
ator Akaka  for  up  to  10  minutes,  and 
Senator  Gore  for  up  to  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  recess  until  10:45  a.m.  on  Fri- 
day. October  25;  that  following  the 
prayer,  the  Journal  of  the  proceedings 
be  deemed  approved  to  date;  that  fol- 
lowing the  time  for  the  two  leaders, 
there  be  a  period  for  morning  business 


RECESS  UNTIL  TOMORROW  AT  10:45 

A.M. 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  today,  I 
now  ask  unanimous  consent  that  the 
Senate  stand  in  recess  as  under  the 
previous  order. 

There  being  no  objection,  the  Senate. 
at  8:19  p.m..  recessed  until  Friday,  Oc- 
tober 25,  1991,  at  10:45  a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  October  24,  1991: 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

KJTVIN  E  MOLEY.  OF  LOUISIANA.  TO  BE  DEPUTY  SEC- 
RETARY OF  HEALTH  AND  HUMAN  SERVICES,  VICE  CON- 
STANCE HORNER.  RESIGNED 

U.S.  INTERNATIONAL  TRADE  COMMISSION 

PETER  S  WATSON.  OF  CAUFORNIA.  TO  BE  A  MEMBER 
OF  THE  US  INTERNATIONAL  TRADE  COMMISSION  FOR 
THE  TERM  EXPIRING  DECEMBER  16.  2000.  VICE  SEELEY 
LODWICH.  TERM  EXPIRING 

THE  JUDICIARY 

JIMM  LARRY  HENDREN.  OF  ARKANSAS.  TO  BE  U  S  DIS- 
TRICT JUDGE  FOR  THE  EASTERN  DISTRICT  OF  ARKAN- 
SAS VICEO   THOMAS  EISELE.  RErTIRED 

IN  THE  ARMY 

THE  FOLLOWTNG-NAMED  OFFICERS  FOR  APPOINTMENT 
IN  THE  REGULAR  ARMY  OF  THE  UNITED  STATES  TO  THE 
GRADE  INDICATED.  UNDER  THE  PROVISIONS  OF  TITLE  10 
UNITED  STATES  CODE.  SECTIONS  6U(  Al  AND  624: 


To  be  brigadier  general 

COL  RICHARD  A.  CHILOOAT.  XXX-XX-XXXX.  US.  ARMY. 

COL  EDWARD  L  ANDREWS.  210-3J-M95  US  ARMY 

COL  THOMAS  E  SWAIN.  516-4<M«aO.  US  ARMY 

COL  JOHN  A    VAN  ALSTYNE.  XXX-XX-XXXX.  U  S  ARMY. 

COL   ARTHUR  T    DEAN.  XXX-XX-XXXX.  U  S    ARMY 

COL  ROBERT  L   HERNDON.  XXX-XX-XXXX.  U  S  ARMY. 

COL  ROBERT  S.  COFFEY.  XXX-XX-XXXX.  US  ARMY 

COL  RALPH  V   LOCURCIO.  XXX-XX-XXXX,  US   ARMY 

COL,  DANIEL  M   KELLEHER.  XXX-XX-XXXX,  US   ARMY, 

COL,  DAVID  K   HEEBNER,  XXX-XX-XXXX,  US  ARMY 

COL  HOWARD  J,  VON  KAENEL,  XXX-XX-XXXX,  US   ARMY", 

COL  MORRIS  J   BOYD  XXX-XX-XXXX    U  S   ARMY 

COL  ROBERT  R   HICKS,  JR  ,  XXX-XX-XXXX  US  ARMY, 

COL  JOHN  P   ROSE,  XXX-XX-XXXX,  US,  ARMY 

COL  LARRY  R   ELLIS,  XXX-XX-XXXX,  US   ARMY, 

COL  DONALD  B  SMITH,  XXX-XX-XXXX,  US  ARMY 

COL,  LAW80N  W   MAORUDER,  III,  XXX-XX-XXXX.  U  S   ARMY. 

COL  STEWART  W   WALLACE.  XXX-XX-XXXX,  US   ARMY 

COL  RUSSELL  L,  FUHRMAN,  394-W-2780,  US   ARMY, 

COL  DAVID  H    HICKS,  XXX-XX-XXXX,  U  S   ARMY 

COL  MONTGOMERY  C   MEIGS  XXX-XX-XXXX,  US   ARMY', 

COL,  CHARLES  C   SUTTEN,  JR  ,  XXX-XX-XXXX,  US  ARMY, 

COL  JAMES  W   BODDIE,  JR  ,  XXX-XX-XXXX,  US  ARMY 

COL,  JAMES  M   WRIGHT,  XXX-XX-XXXX,  US  ARMY, 

COL,  BILLY  K   SOLOMON,  XXX-XX-XXXX,  US.  ARMY, 

COL,  PAUL  J   KERN,  XXX-XX-XXXX,  US   ARMY 

COL  GERALD  P,  BROHM,  XXX-XX-XXXX.  US,  ARMY 

COL  CHARLES  C  CANNON,  JR,,  4«6-70-«2»6,  US   ARMY, 

COL,  HENRY  S   MILLER.  JR  .  251-76-39S3.  US   ARMY 

COL,  ROGER  C   THOMPSON,  JR  ,  XXX-XX-XXXX,  US   ARMY 

COL  JA.MES  M   UNK,  XXX-XX-XXXX,  US   ARMY 

COL,  RANDOLPH  W,  HOUSE,  XXX-XX-XXXX,  US  ARMY 

COL,  JOHN  COSTELLO,  XXX-XX-XXXX.  US,  ARMY, 

COL  CHARLES  W  THOMAS.  XXX-XX-XXXX,  US,  ARMY, 

OOL  JOHNNY'  M   RIGGS,  4»4-4»-1680,  US  ARMY^ 

COL,  PETER  J   SCHOOMAKER.  514-44-^M,  US,  ARMY, 

COL,  JACK  P   NIX,  JR  ,  XXX-XX-XXXX,  US  ARMY 

IN  THE  AIR  FORCE 

THE  FOLLOWING  AIR  NATIONAL  GUARD  OF  THE  US,  OF- 
FICERS FOR  PROMOTION  IN  THE  RESERVE  OF  THE  AIR 
FORCE  UNDER  THE  PROVISIONS  OF  SECTIONS  583  AND 
8379.  TITLE  10  OF  THE  UNITED  STATES  CODE  PRO- 
MOTIONS MADE  UNDER  SECTION  8379  AND  CONFIRMED  BY 
THE  SENATE  UNDER  SECTION  5S3  SHALL  BEAR  AN  EFFEC- 
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TrVE  DATE  E8TABU8HED  IN  ACCORDANCE  WITH  SEC- 
TION 074.  TITLE  10  OF  THE  UNITED  STATES  CODE.  (EF- 
FECTIVE DATE  FOIXOWS  SERIAL  NUMBER) 

To  be  lieutenant  colonel 

LINE  OF  THE  AIR  FORCE 

MAJ.  STEPHEN  J   BITTNER.  I«M»-Mn.  M7«l 
MAJ.  RICHARD  W   BURRIS.  «7-«4-9623.  TlMl 
MAJ  DEAN  A.  CLTflflNGKAM.  5*0-84-7001.  7/13(91 
MAJ   PAUL  8.  DEAVERS.  J37-71-8433.  &13/91 
MAJ  MARK  L.  DOOLITTLE.  i43-50-««5.  Ml^l 
MAJ.  TERRANCE  R.  FEICHTER.  304-44-2S1*.  M&91 
MAJ.  MARK  E.  GOLDSMITH.  13»-3»-7e»l.  7  1/91 
MAJ.  THOMAS  J.  HAVNES.  a6&-Sl-7181.  7/Ml 
MAJ.  BARRY  M.  JOHNSON.  14V36-1064.  7/Ml 
MAJ  DONALD  E.  JONES.  XXX-XX-XXXX.  71/91 
MAJ.  JAMES  D  KELLEY.  XXX-XX-XXXX.  t^l^l 
MAJ.  THOMAS  O   LOFUN.  43*-«-04Srr.  711/91 
MAJ  JOHN  F  PAINTER.  0»t-3(-454O.  7'»91 
MAJ   WILLIAM  O   PETTIT.  JR  ,  404-«»-aS7.  tnl/91 
MAJ   ROYCE  D  SHIELDS.  XXX-XX-XXXX.  7;1M1 
MAJ  JOHN  S.  SMITH.  290-S3-JO42.  7  191 
MAJ   SHERMAN  W   SMITH.  XXX-XX-XXXX.  &?(V91 
MAJ   MICHAEL  S  STEWART.  533-<6-5933.  7,'JMl 
MAJ.  DAVID  L.  WEAVER.  5*7-76-7919.  HWil 

CHAPLAIN  CORPS 

MAJ.  ALBERT  C.  HITCHCOCK.  441-3(-2I23.  i.11391 

BIOMEDICAL  SCIENCES  CORPS 

MAJ.  DOUGLAS  W.  BUTLER.  XXX-XX-XXXX.  6991 
MAJ.  SCOTT  OOLDBERC.  2aO-42-50M.  »»91 
MAJ.  ROBDIT  L.  SALYER.  93»-96-»4(3.  W9l 

MEDICAL  CORPS 

MAJ  JOHN  W.  WELCH.  JR  .  XXX-XX-XXXX.  7/1191 
MAJ.  JAMES  O  WILSON.  43S-9*-90tO.  7/l«91 

DENTAL  CORPS 

MAJ.  KENNETH  K.  HSU.  33a-4*-4*M.  7/14«l 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  ASTRONAUT  FOR  PROMOTION 
TO  THE  PERMANENT  GRADE  OF  CAPTAIN  UNDER  THE 
PROVISIONS  OF  ARTICLE  II.  SECTION  2.  CLAUSE  2  OF  THE 
CONSTITUTION  OF  THE  UNITED  STATES  OF  AMERICA. 


To  be  captain 


CDR.  MICHAEL  ALLEN  BAKER.  U.S.  NAVY.  S7D-8(-57«/1510 

IN  THE  ARMY 

THE  POLLOWINO  NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  UNITED  STATES  ARMY  IN  ACCORDANCE  WITH 
SECTION  824.  TITLE  10.  UNITED  STATES  CODE  THE  OFFI- 
CERS INDICATED  BY  ASTERISK  ARE  ALSO  NOMINATED 
FOR  APPOINTMENT  IN  THE  REGULAR  ARMY  IN  ACCORD- 
ANCE WITH  SECTION  531.  TITLE  10.  UNITED  STATES  CODE 

ARMY 

To  be  lieutenant  colonel 

JOHNNY  R.  ABBOTT.  433-9S-5«S3 
DIANE  M.  ACURIO.  15»-4«-0a&5 
JOHN  A   ADAMS.  4M-9e-7«n 
JOHN  M   ADAMS.  23S- 73-0(71 
WILLIAM  T   ADAMS  2S3-a*-««37 
WA^~NE  C   AGNESS.  37»-50-43g3 
BERNARD  AIKEN8.  XXX-XX-XXXX 
DANIEL  R.  ALEXANDER.  048-4(-«Tt» 
LARRY  R.  ALLEN.  XXX-XX-XXXX 
AVERY  V  ALLISON.  XXX-XX-XXXX 
LEONARD  A   ALT.  XXX-XX-XXXX 
STEVEN  D   AMACKER.  XXX-XX-XXXX 
ROGER  A   AMENDE.  XXX-XX-XXXX 
CLINTON  T  ANDERSON  XXX-XX-XXXX 
EDWARD  B  ANDERSON.  XXX-XX-XXXX 
EDWIN  W   ANDERSON.  XXX-XX-XXXX 
RICHARD  B.  ANDERSON.  XXX-XX-XXXX 
SAMUEL  W  ANDERSON.  XXX-XX-XXXX 
JOHN  P.  ANDREASEN.  XXX-XX-XXXX 
ANDREW  A   ANGELACCI.  XXX-XX-XXXX 
CHARLES  D  ANGLE.  220-56-3S66 
ROBERT  M   ANTIS.  XXX-XX-XXXX 
DAVID  L  APPLIN.  183-46-42*3 
ANTHONY  A   ARBUCCI.  XXX-XX-XXXX 
JAMES  E  ARM8THONC.  XXX-XX-XXXX 
MARTEMAS  ARNWINE.  XXX-XX-XXXX 
BYRON  D  ATHAN,  XXX-XX-XXXX 
FRANK  O   ATKINS.  361-9e-4«90 
WILLIAM  R  AULTMAN.  XXX-XX-XXXX 
LLOYD  J    AUSTIN.  XXX-XX-XXXX 
THOMAS  A   AUSTIN.  XXX-XX-XXXX 
THOMAS  G   AYER8  357-44-305* 
BRUCE  D  BACKUS.  45»-93-3386 
EDWARD  J    BAEHR.  041-«t-39a3 
JOHN  E   BAGGOTT  56e-»4-863« 
BYRON  G   BAKER.  XXX-XX-XXXX 
CLAUDE  P   BAKER.  416  76-9677 
LARRY  G.  BAKER.  XXX-XX-XXXX 
PHILIP  J.  BAKER.  XXX-XX-XXXX 
HAROLD  L  BAKKEN   XXX-XX-XXXX 
MICHAEL  D   BARBERO.  XXX-XX-XXXX 
JACKSON  D  BAREFORD.  XXX-XX-XXXX 
TODD  C   BARNES.  211-3(-*3eS 
PmUP  L  BARNETTE.  XXX-XX-XXXX 
LLEWELLYN  BARRETT.  5*7-50-5702 
HOWARD  E.  BARTON.  XXX-XX-XXXX 
JOHN  W   BARTON.  5*6-11-4524 


ROY  B.  BARTON.  XXX-XX-XXXX 
GARY  D   BAULEKE.  468-a6-«647 
KENNETH  D  BEATTY.  S»-4t-»49* 
LENORA  H   BECK.  387-54-9*25 
PATRICK  J   BECKER.  XXX-XX-XXXX 
JOHN  M    BEDNAREK.  XXX-XX-XXXX 
VANCEORGE  BELANGER.  00»-44-567t 
AUSTIN  D   BELL  266- 13-2477 
THOMAS  S   BELL.  XXX-XX-XXXX 
WILLIAM  R   BELL,  XXX-XX-XXXX 
STEPHEN  HELLENE.  XXX-XX-XXXX 
ROBERT  T  BELTON.  536-58-98*3 
STEVEN  J   BENKUFSKI.  XXX-XX-XXXX 
JAMES  F  BENN.  XXX-XX-XXXX 
BARBARA  •   BENNINGTON,  XXX-XX-XXXX 
ANDRE  L.  BENOIT.  XXX-XX-XXXX 
DAVID  A.  BENTLEY.  423-73-9*4« 
BRYAN  3   BERG,  330-46-850^ 
BRUCE  R  BERRY   XXX-XX-XXXX 
GARY  W   BERRY.  XXX-XX-XXXX 
JOHN  H   BERRY.  XXX-XX-XXXX 
REGINALD  R   BERRY,  XXX-XX-XXXX 
LOUIS  R  BEST.  XXX-XX-XXXX 
DAVID  K   BETHEA.  5*7-80-68*9 
RICHARD  T  BIERIE.  775-54-3M1 
GARY  D  BIRCHFIELD.  4a»-«l-6282 
JEFFREY  C   BISCHOFF,  XXX-XX-XXXX 
GARY  M   BISHOP.  XXX-XX-XXXX 
JOHN  F   BITHOS.  5*8-9«-36a8 
NOLEN  V   BIVEN8.  250-86-C79* 
WILLIAM  BLANKMEYER.  XXX-XX-XXXX 
BRADFORD  R  BOCK,  XXX-XX-XXXX 
CHRISTOPHER  BOETIG.  XXX-XX-XXXX 
VINCENT  E.  BOLES.  094  46  88*5 
JOSEPH  A   BOUCK.  264-74-63*6 
JERRY  R  BOLZAK.  XXX-XX-XXXX 
STEPHEN  J    BOND,  529-80-«**> 
GLEN  M    BONEY,  XXX-XX-XXXX 
PAUL  M    BONNEY,  061-46-TIM 
ROBERT  J.  BONOMETTI.  153-4«-7162 
HARLAND  M.  BORNEMAN.  3*6-60-5560 
VICTOR  J   BO8K0.  12»-3*-OST7 
DAVID  E.  BOUDREAU.  XXX-XX-XXXX 
DANIEL  J   BOUROOINE.  XXX-XX-XXXX 
STEPHEN  J   BOURNE.  XXX-XX-XXXX 
GEORGE  E   BOWERfi.  2Z7-*0-*991 
WALTER  R  BOWERS.  454-90-189* 
CARL  C   BOWMAN.  XXX-XX-XXXX 
RICHARD  B    BOWMAN.  164-46  3483 
DONALD  R   BOYD.  450-9*-9283 
HERCHELL  A   BOYD.  XXX-XX-XXXX 
KENNETH  D.  BOYD.  XXX-XX-XXXX 
RICKY  E    BOYD,  XXX-XX-XXXX 
ROBERTO   BOYKO.  042-4»«400 
JOSEPH  T   BOYLAN.  XXX-XX-XXXX 
EARNEST  N   BRACEY.  5*7-26-9990 
MICHAEL  L  BRACKET.  S05-63-S39S 
TIMOTHY  J    BRAOEN.  XXX-XX-XXXX 
EDWARD  M    BRADFORD.  XXX-XX-XXXX 
CHARLES  BKADLEY".  JR.  453-72-S323 
LBON  BRADLEY.  24»-96-»72« 
RAWSKIA  BRADLEY.  XXX-XX-XXXX 
MICHAEL  J   BRADY.  XXX-XX-XXXX 
THOMAS  L  BRANZ.  XXX-XX-XXXX 
KAY  E  BRATZ,  XXX-XX-XXXX 
ARTHUR  BREITHAUPT.  XXX-XX-XXXX 
JOHN  F   BREWER.  574  36-08*0 
SHERRILL  L   BRINDEL,  512-56-9*21 
GARY  L  BRINDLE,  XXX-XX-XXXX 
JAMES  L.  BROOKE.  XXX-XX-XXXX 
OTIS  M.  BROOKS.  23*-*6-8138 
DAVID  P.  BROSTROM.  56»-74-7864 
BILLY  D.  BROWERS.  XXX-XX-XXXX 
BRUCE T  BROWN.  XXX-XX-XXXX 
CALVIN  E  BROWN.  237-88-23*3 
DONALD  A  BROWN.  XXX-XX-XXXX 
JOHN  R   BROWN.  XXX-XX-XXXX 
KENT  H   BROWN   XXX-XX-XXXX 
DONALD  W   BROWNE  XXX-XX-XXXX 
ROBERT  P   BRUMLEY.  444^56-4467 
HENRY  L  BRYAN.  3*9-54-6629 
JOEL  A   BUCK.  XXX-XX-XXXX 
LON  L   BUCK,  XXX-XX-XXXX 
DAVID  J    BUCKLEY.  XXX-XX-XXXX 
JOHN  E   BULLA.  XXX-XX-XXXX 
ANTHONY  A   BULLARD  XXX-XX-XXXX 
JAMES  R  BURCH,  XXX-XX-XXXX 
MICHAEL  A   BURKE,  039-34^4074 
ALFRED  E   BURKHARD.  261  21-1059 
MARTIN  V    BURKS    230^760959 
GARY  R   BURROUGHS,  4»^  4192 
NANCY  J   BURT,  XXX-XX-XXXX 
JAMES  H.  BURTON,  XXX-XX-XXXX 
RONALD  R    BURTON   XXX-XX-XXXX 
MICHAEL  J    BUSH.  387  56-0624 
RALPH  E  BUSH.  XXX-XX-XXXX 
DAVID  K   BUTLER.  XXX-XX-XXXX 
JOHN  L  BUTLER.  304-6fr  7246 
DAVID  J   BUZZELL.  XXX-XX-XXXX 
KERRY  L  CAILTEUX.  XXX-XX-XXXX 
MICHAEL  P  CALDWELL.  464-04  2550 
WILLIAM  L  CALLAWAY.  439-66  6411 
EDWARD  E  C AMBON.  433  74  1177 
JOEL  W  CAMERON.  XXX-XX-XXXX 
DOUGLAS  A   CAMPBELL.  XXX-XX-XXXX 
MICHAEL  J   CAMPBELL.  48I-70-I7V7 
TERRENCE  CAMPBELL.  219-62-1*63 
MICHAEL  W  CANNON   455  84  5380 
KENTON  R   CANNl'.  XXX-XX-XXXX 
TIMOTHY  A   CAPRON.  XXX-XX-XXXX 
CHARLES  N   CARDINAL.  XXX-XX-XXXX 
JOHN  A   CARLSON.  374  56-1686 


JOHN  H  CARPENTER.  XXX-XX-XXXX 
WALTER  R  CARPENTER.  418-72- 1616 
CARL  J  C ARRANO.  1 13-44-6273 
SAMUEL  J   CARROLL.  XXX-XX-XXXX 
WALTON  C  CARROLL.  XXX-XX-XXXX 
ROBERT  D  CARTER.  XXX-XX-XXXX 
CHARLES  CARTWRIGHT.  266-19-2*9* 
ROBERT  L  CASLEN.  XXX-XX-XXXX 
DAVID  M.  CASMUS.  XXX-XX-XXXX 
RANDAIXW   CASON   510^58-8893 
CURTIS  R  CEARLEY   500  56-r66 
ANTHONY  J.  CERRI    XXX-XX-XXXX 
WAYNE  F  CHALUPA.  XXX-XX-XXXX 
MARK  R  CHANEY.  234-C6-3722 
JOHN  S  CHAPPELL.  XXX-XX-XXXX 
THOMAS  L.  CHARLSON.  244-«2-«871 
JONATHAN  P.  CHASE.  XXX-XX-XXXX 
CBOROET  CHEROLIS   283  54-2365 
GARY  R  CHICK   486-50^3645 
EUA8  C  CHIN   XXX-XX-XXXX 
ANDREW  T  CHMAR.  2JS-76-5M5 
ROBERT  A   CLAGO.  2*6-53-1889 
BEN  F  CLAWSON.  XXX-XX-XXXX 
WILLIAM  H.  CLECKNER.  XXX-XX-XXXX 
ALLEN  E  CLBGHORN.  417-80-365* 
MICHAEL  R  CLEMENTS.  4(9-«l-aa*3 
RUSSELL  CLEVELAND.  567-9(-*9*0 
JAMES  T  CLIFFORD,  XXX-XX-XXXX 
STEVEN  M.  CLIFFORD,  529-72-98** 
RICHARD  A  CUNE.  XXX-XX-XXXX 
ROBERT  A.  CUNE.  XXX-XX-XXXX 
WILLIAM  CUNGEMPEEL.  241  96-7346 
WILLIAM  E  CLYBURN.  XXX-XX-XXXX 
THOMAS  M   COBURN.  XXX-XX-XXXX 
LEA  P.  COCHRAN.  263-(»-«*>T 
CARL  A.  COCKRUM.  580-M-iOT* 
VICTOR  COFFENBERRY.  361-14-14*1 
JOHN  A    COOLEY.  273-54-20U 
LEE  M   COLAW.  XXX-XX-XXXX 
KEVIN  T  COLCORD.  XXX-XX-XXXX 
DAVID  M   COLE.  XXX-XX-XXXX 
JOE  E.  COLLIER.  XXX-XX-XXXX 
KENNETH  S.  COLUER.  XXX-XX-XXXX 
GLYNN  C  COLLINS.  XXX-XX-XXXX 
VINCENT  L  COLLINS.  223-76-90*4 
SCOTT  W   COLU8TER.  XXX-XX-XXXX 
ROGER  L  COLOMBANA.  545-83-1*47 
DARIO  A.  COMPAIN.  5*3-10-*25« 
RODNSr  C  CONNORS.  443-64-9*85 
THOMAS  P.  CONNORS.  3*3-21-4216 
MICHAEL  L.  •  CONRAD.  XXX-XX-XXXX 
MICHAEL  8.  CONTI.  l*»-53-3r)99 
MERLE  W  CONVERSE.  XXX-XX-XXXX 
DONALD  R  COOK,  5*7-90.9417 
EMMET  E  COOK.  465-84^l9«2 
PHILLIP  M.  COOK.  613-4(-1916 
vmOIL  W  COOK.  3*3-30-4004 
OTIS  E.  COOKSEY.  XXX-XX-XXXX 
PATRICK  J  COONEY.  3S4-40-3568 
DAVID  L  COOPER.  3M-44-«106 
DAVID  D.  CO8L0W.  »7-4*-3383 
DAVID  P  COUGHRAN.  563^9*^5764 
MICHAEL  C  COX.  XXX-XX-XXXX 
PEDER  C.  COX.  XXX-XX-XXXX 
WILLIAM  F.  CRAIN.  XXX-XX-XXXX 
CHARLES  E  CRANK.  XXX-XX-XXXX 
ARTHLTl  G   CRAWFORD  XXX-XX-XXXX 
DARRELL  E  CRAWFORD  XXX-XX-XXXX 
ROBERT  CREAR.  XXX-XX-XXXX 
MICHAEL  E  CRIMENS.  XXX-XX-XXXX 
CHARLES  E  CROSS.  251  92-4309 
LEON  CRUMBUN,  XXX-XX-XXXX 
WILLIA  CRUTCHFIELD.  XXX-XX-XXXX 
THOMAS  R  CSRNKO,  XXX-XX-XXXX 
JERRIS  L  CUMMINGS.  XXX-XX-XXXX 
ERIC  R  CUNNINGHAM.  4*6-60-3284 
DAVID  C  CUTLER.  138-46-4M3 
LYLE  D  DAUOHERITY   4*6-60-90n 
CHARLES  E  DAVIS.  XXX-XX-XXXX 
EDWIN  F   DAVIS.  XXX-XX-XXXX 
GLENN  W   DAVIS.  XXX-XX-XXXX 
GREGORY  8  DAVIS.  236  68-6207 
JAMES  O  DAVIS.  XXX-XX-XXXX 
THOMAS  J   DAVIS.  XXX-XX-XXXX 
THOMAS  R.  DAVIS.  XXX-XX-XXXX 
JOHN  J   DEACON.  XXX-XX-XXXX 
ARLIS  D  DEAN.  XXX-XX-XXXX 
JAMES  J   DECARLO.  XXX-XX-XXXX 
GREGORY  DECHAU.  XXX-XX-XXXX 
JOHN  DEFREITAS.  Ill,  XXX-XX-XXXX 
DANNY  L  DEFRIES,  484-746254 
JOHN  L  DELONG.  53&  52-3562 
RALPH  F   DELOSUA.  XXX-XX-XXXX 
GEOFFREY  DEMAREST,  XXX-XX-XXXX 
THOMAS  A    DE.VPSEY    509-62  6235 
JOHN  H   DERTZBAUOH.  216-46  4959 
PATRICK  E  DEVEN8.  XXX-XX-XXXX 
DEBRA  L  DEVILLE.  4«2-0»44*a 
JACK  C  DIBRELL.  XXX-XX-XXXX 
MICHELLE  L  DICK  564-7638*8 
CLIFFORD  M   DICKMAN.  XXX-XX-XXXX 
FRED  E  DIERKSMEIER.  057-40-«758 
JOHN  T   DILLARD.  XXX-XX-XXXX 
PETER  DI8TERLIC.  XXX-XX-XXXX 
DAVID  R  DOCTOR  257  92-0104 
BRUCE  J   DONLIN,  066  46-7482 
JOHN  R  DORNSTADTER,  XXX-XX-XXXX 
WILLIAM  T   DOWNS.  XXX-XX-XXXX 
JOSEPH  S   DRELUNG.  490«2-3398 
RICHARD  B   DRIVER.  447  54-9721 
PAUL  J   DRONKA.  XXX-XX-XXXX 
MARCUS  O   DUDLEY.  XXX-XX-XXXX 
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BRIAN  J   DUFFY.  XXX-XX-XXXX 
LEE  F.  DUFFY.  587-8O-460O 
WILLIAM  P  DUKE.  XXX-XX-XXXX 
MICHAEL  R  DULANEY.  XXX-XX-XXXX 
JEFFREY  M   DUNHAM   XXX-XX-XXXX 
PATRICK  C   DUNKLE.  261-21  5656 
MICHAEX  L  DUNKLE Y.  230-83-21S0 
BERNARD  J   DUNN.  XXX-XX-XXXX 
PATRICK  Y   DUNN,  XXX-XX-XXXX 
ROBERT  A.  DUNN.  XXX-XX-XXXX 
HENRY  A   DURAN.  XXX-XX-XXXX 
ROBERT  E   DURBIN.  XXX-XX-XXXX 
JOHN  A   DURKIN   206-44^7799 
JAMES  C   DWTER.  XXX-XX-XXXX 
ROBERT  L  DYKSTRA,  XXX-XX-XXXX 
JEFFREY  R   EARLEY,  XXX-XX-XXXX 
DANIEL  R   EDGERTON.  XXX-XX-XXXX 
CARL  EDWARDS,  JR.  XXX-XX-XXXX 
LAWYN  C   EDWARDS.  XXX-XX-XXXX 
PARTHENIA  R   ELAM   XXX-XX-XXXX 
FRANK  D   EUZONDO.  XXX-XX-XXXX 
BERNARD  E   ELLIS.  XXX-XX-XXXX 
CHARLES  V   ELLIS.  430.04^3053 
MICHAEL  W   EMERY.  585-44^3370 
GEORGE  W   ENGLAND.  566^74-7087 
DAVID  J    ENRIQUEZ.  XXX-XX-XXXX 
EDWARD  J    ERICKSON.  XXX-XX-XXXX 
JAMBS  J    ERNZEN.  XXX-XX-XXXX 
JEAN  R   E8TEVE.  XXX-XX-XXXX 
GREGORY  O  EVANS.  XXX-XX-XXXX 
THOMAS  R   EVANS.  XXX-XX-XXXX 
PA.MELAC   EYRE  sen  50-4951 
JOHN  R   FABRY   XXX-XX-XXXX 
TIMOTHY  E   FAIR  XXX-XX-XXXX 
PETER  T   FARRELL.  XXX-XX-XXXX 
WILLIAM  R   FAST.  XXX-XX-XXXX 
DENNIS  O   FAN-ER.  XXX-XX-XXXX 
ALLAN  D   FEHLINGS.  420-76-82n 
THOMAS  W   FEICK.  XXX-XX-XXXX 
DONALD  V   FERRIER.  XXX-XX-XXXX 
DANIEL  A   FEY.  XXX-XX-XXXX 
WILLIAM  G   FILLMAN.  XXX-XX-XXXX 
JOHN  F   FINAN    XXX-XX-XXXX 
PATRICK  G    FINDLAY.  XXX-XX-XXXX 
LEONARD  M    FINLEY.  214-66- 1622 
JOHN  B    FIRER,  XXX-XX-XXXX 
THOMAS  C   FIBER  282-46-30*9 
CHARLES  M   FI.SHER,  XXX-XX-XXXX 
DENNIS  FITZSIMMONS.  287-84-15S6 
WEIJ»N  W   FLAHARTY.  XXX-XX-XXXX 
WAYNE  T   FLEMING.  216  56  1275 
BENJAMIN  FLETCHER.  XXX-XX-XXXX 
RONALD  C    FLOM    501-6O-8S04 
RICHARD  J    FLOOD.  261-91-7M* 
LEONARDO  V    FLOR.  XXX-XX-XXXX 
MICHAEL  C   FLOWERS,  262-06-470* 
PATRICK  J   FLYNN,  223^76-2272 
RONALD  M    FONTENOT,  XXX-XX-XXXX 
DAVID  G    FORD,  XXX-XX-XXXX 
WILLIAM  M   FORD.  XXX-XX-XXXX 
JAMES  T   FOREST AL  272-53  3409 
JAMES  A    FORLENZO   22666  3738 
RUSSEI.l.S    FORSHAG,  XXX-XX-XXXX 
CHARLES  J   FOWLER  056-46^0973 
GARY  S   FOWLER   188-36  6946 
ALFRED  H    FOXX   XXX-XX-XXXX 
CARSON  R   FRANCIS  413-83-^)088 
DENNIS  J    FRANK  EN,  391  56-3007 
CHARLES  FRECHETTE  266-06  2781 
SHERILYN  H   FREEMAN,  358  42-2*76 
GEORGE  A    PRELS  430^86  96BI 
DANIEL  H    FRENCH   231  68  6436 
DAVID  J    FRENIER   240-64  2406 
ROBERT  P   FRISBIE  010^44  4252 
STEVEN  A    FRITH,  XXX-XX-XXXX 
ROBERT  FRONZAGLIA.  199-44- 18ST 
RUSSELL  L   FRUTIGER.  XXX-XX-XXXX 
JAN  R.  FRYE  506-66-8S60 
JOHN  S   FURMAN,  3*7-80-8528 
DANIEL  D  CADDIS  526-866535 
MJCHAEL  J   GAFFNEY    XXX-XX-XXXX 
RU.S.SELL  GALLAGHER,  XXX-XX-XXXX 
DONNA  G  CAMBOA.  57i  54-1330 
JAMES  H  GANT   152-46«01 
ISRAELS   GARCIA,  454^76-0492 
MANUEL  A  GARCIA.  58*  34  5030 
JOHN  D  GARDNER.  XXX-XX-XXXX 
CHARLES  J   GARLAND   XXX-XX-XXXX 
STEVEN  H   GARLAND.  XXX-XX-XXXX 
WILLIE  C  GARRISON,  XXX-XX-XXXX 
IX)RA  H  CASKIN   XXX-XX-XXXX 
HARRY  T  CASKIN   XXX-XX-XXXX 
DENNIS  M    GA.SSERT,  XXX-XX-XXXX 
RANIXDLPH  H    GATTONl.  22660-8249 
ROBERT  L   GAY   042^46-4162 
CHARLES  M  GELWIX   512-52  4960 
CURTIS  P  GENF-REUX.  511  5*- 1407 
MICHAEL  G  GENETTI   XXX-XX-XXXX 
PATRICIA  B  OENUNG,  186-40^-5892 
niCHARD  V   GERACI,  269-52  7246 
SANDRA  L  GERMANE  402  74  1709 
RALPH  D  GHENT   XXX-XX-XXXX 
LARRY  L   GHORM  LEY    XXX-XX-XXXX 
LARKY  D  GIBBS   XXX-XX-XXXX 
GEORGE  E  GIFFIN   577-64  3554 
DOUGLAS  A  GILBERT.  457-78^061 
LAWRENCE  J  CINDER.  57»- 72-8314 
JEFFF.RY  N  OIVENS.  49044-8684 
VIRGIL  R  GI.EASON   XXX-XX-XXXX 
klsSBLL  W    GLENN  509  52  4800 
DAMKI.  B  GLODOWSKI,  393  54  6195 
MICHAEL  P  UOLOB.  483  71-2748 
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RANDALL  C   GOLONKA    XXX-XX-XXXX 
GARY  R  GOMEZ,  585-62  3926 
RICHARD  C  GONDER,  XXX-XX-XXXX 
MIGUEL  A  GONZALEZ.  XXX-XX-XXXX 
GARY  L.  OOOCH.  XXX-XX-XXXX 
JAMES  G  GOODENKAUF.  XXX-XX-XXXX 
KEITH  D.  GORDON.  XXX-XX-XXXX 
ARTHUR  J   GOTTLIEB.  5*5-169763 
MICHAEL  J   GOUGH,  XXX-XX-XXXX 
JAMES  O  COWER.  380  48-0927 
GEORGE  K   GRAMER  483  66-6373 
FREDDIE  W   GRAMLING.  XXX-XX-XXXX 
CHRISTOPHER  GR.ATES.  XXX-XX-XXXX 
KENNETH  GRAY,  XXX-XX-XXXX 
HAROLD  A  GRAZIANO.  261-29-13*0 
JON  D,  GREER.  XXX-XX-XXXX 
GARY  L.  GREGOIRE.  XXX-XX-XXXX 
JEFFREY  L  GROH,  28S-50.6179 
THOMAS  M   GROSS,  XXX-XX-XXXX 
PETER  B  GUILD.  XXX-XX-XXXX 
JACK  C   GULDEN,  XXX-XX-XXXX 
STEVEN  C  GUTHRIE.  XXX-XX-XXXX 
VINCEN  GWIAZDOWSKI.  XXX-XX-XXXX 
GEORGE  C   HABICHT.  XXX-XX-XXXX 
PETER  E  HAGLIN.  XXX-XX-XXXX 
BRIAN  F  HAIG.  XXX-XX-XXXX 
MICHAEL  E  HAITH.  XXX-XX-XXXX 
MONIQUE  M    HALE.  XXX-XX-XXXX 
THOMAS  J   HALE.  XXX-XX-XXXX 
JOHN  W   HALL.  363-56-«757 
LARRY  P  HALL.  XXX-XX-XXXX 
RUSSELL  B   HALL.  XXX-XX-XXXX 
CARTER  F   HAM.  XXX-XX-XXXX 
WILTON  L  HAM.  JR.  XXX-XX-XXXX 
CHARLES  O  HAMMOND  XXX-XX-XXXX 
CHARLES  R   HAMMOND.  XXX-XX-XXXX 
JOHN  B    HAMMOND,  230^76-4056 
MICHAEL  N   HAMPSON  XXX-XX-XXXX 
EDWARD  E   HAMPTON,  4TJ-56-3535 
MARK  A   HAMPTON   XXX-XX-XXXX 
RICKIE  D  HANCOCK  373  56-0421 
CRAIG  B  HANFORD,  578^72-1369 
PATRICK  D   HANLY.  XXX-XX-XXXX 
HARRY  C  HARDY.  261-11-112$ 
MICHAEL  S   HARRIS.  XXX-XX-XXXX 
RALPH  M   HARRIS.  XXX-XX-XXXX 
WILLIAM  H   HARRIS.  XXX-XX-XXXX 
GARY  M    HARRISON.  58S-IO-1146 
WILLIAM  R   HARSHMAN.  XXX-XX-XXXX 
LARRY  E  HARTMAN  517-62-4*** 
CHRISTOPHER  HARVEY,  225-7S-T142 
FREDERICK  R    HARVEY.  515-3*-44*8 
GARY  L   HARVEY.  XXX-XX-XXXX 
EOON  R.  HATFIELD.  XXX-XX-XXXX 
JESSE  C   HATHCOCK.  XXX-XX-XXXX 
STANLEY  L  HATHORN.  XXX-XX-XXXX 
JERRY  D  HATLEY   XXX-XX-XXXX 
GERALD  W   HAUCK  451-80^2129 
WILLIAM  R  HAVLIC.  XXX-XX-XXXX 
RAYMOND  E  HAVRON.  XXX-XX-XXXX 
STEPHEN  P   HAYWARD.  XXX-XX-XXXX 
GEORGE  H   HAZEL  XXX-XX-XXXX 
GARY  L   HEER.  XXX-XX-XXXX 
MARK  O  HEHMEYER.  49S-6O-8408 
SUSAN  J   HELLRIEGEL.  XXX-XX-XXXX 
ALVIN  R   HENDERSON.  224-60-90*4 
ROBERT  K   HENTIY.  497  58-5664 
STEVEN  B  HENRY.  XXX-XX-XXXX 
CHARLES  M   HERBEK.  080-416316 
ROBERT  W   HERGERT,  XXX-XX-XXXX 
JOHN  R   HERKO.  233  74-1017 
MARIL^-N  A   HERMANN.  XXX-XX-XXXX 
MARK  P.  HERTLING.  XXX-XX-XXXX 
STEPHEN  J   HEYNEN.  XXX-XX-XXXX 
JOSEPH  L  HICKEY.  XXX-XX-XXXX 
FLINT  W   HICKMAN.  XXX-XX-XXXX 
HARVEi-  W   HICKS,  420-72  3187 
STEPHEN  A   HICKS  XXX-XX-XXXX 
MICHAEL  A   HIEMSTRA   XXX-XX-XXXX 
JAMES  C   HIETT,  XXX-XX-XXXX 
.JEFFREY  S  HILL.  XXX-XX-XXXX 
JERRY  C  HILL,  XXX-XX-XXXX 
MARSHALL  T.  HILLARD.  XXX-XX-XXXX 
DAN  T  HITCHCOCK.  XXX-XX-XXXX 
WALLACE  B   HOBSON  XXX-XX-XXXX 
LEE  J   HOCKMAN.  XXX-XX-XXXX 
JOAN  HODOWANITZ.  XXX-XX-XXXX 
ERIC  HOFFMEYER.  XXX-XX-XXXX 
MICHAEL  K   HOGAN.  XXX-XX-XXXX 
ROBERT  I   HOIDAHL.  XXX-XX-XXXX 
CARL  L  HOLDEN  XXX-XX-XXXX 
CHARLES  M   HOLDEN.  XXX-XX-XXXX 
THOMAS  A    HOLDEN   XXX-XX-XXXX 
JOSEPH  HOLLENBECK.  XXX-XX-XXXX 
LL01-D  W   HOLLOW  AY,  XXX-XX-XXXX 
GREGORY  L  HOLMAN.  XXX-XX-XXXX 
ROBERT  W.  HOOKER.  225-80-3S97 
BRUCE  A   HOOVER.  XXX-XX-XXXX 
GERARD  T  HOPKINS,  XXX-XX-XXXX 
DOUGLAS  L  HORN  431  86-6760 
JAMES  A   HORRIS,  XXX-XX-XXXX 
WILUAM  D   HORTON,  XXX-XX-XXXX 
JOHN  M    HOUSE.  253-74  5531 
JERRY  C   HOUSTON.  436-8O-4370 
DENNIS  R.  HOWE.  XXX-XX-XXXX 
PATRICK  J   HUAU,  162  11-1965 
SAMUEL  J   HUBBARD  076  38-1039 
KEVIN  L  HUDDY   XXX-XX-XXXX 
GENE  A    HUDSON  24»86-«575 
IRA  H   HUDSON.  XXX-XX-XXXX 
JOHN  H   HUG.  XXX-XX-XXXX 
GRIFFITH  S   HUGHES.  XXX-XX-XXXX 


JOSEPH  B  HUGHES.  XXX-XX-XXXX 
PAUL  D.  HUGHES.  XXX-XX-XXXX 
RONALD  E  HUGHES.  XXX-XX-XXXX 
CHARLES  K  HUNT.  XXX-XX-XXXX 
MICHAEL  T.  INMAN.  XXX-XX-XXXX 
WALTER  C  ISBELL.  XXX-XX-XXXX 
JAMES  F.  ISHMAEL.  40^-82-1634 
WILLIAM  D  IVE^-.  470-6»-2381 
PAUL  S   IZZO,  XXX-XX-XXXX 
BRUCE  V  JACKAN.  XXX-XX-XXXX 
ROBERT  S  JACKSON.  XXX-XX-XXXX 
WILLIAM  M.  JACOBS,  XXX-XX-XXXX 
CLAYTON  W  JAMES.  XXX-XX-XXXX 
THEODORE  J.  JANOSKO.  XXX-XX-XXXX 
MEGAN  C.  •  JANS.  XXX-XX-XXXX 
SALLY  A   JANSSEN   XXX-XX-XXXX 
RICHARD  J  JARDINE,  XXX-XX-XXXX 
JAMES  P  JARVIS  XXX-XX-XXXX 
DWICHT  A  JEKEL  459  78-9039 
GERALD  L  JENSEN.  XXX-XX-XXXX 
WAYNE  G  JENSEN.  XXX-XX-XXXX 
MICHAEL  S.  JINDRA,  XXX-XX-XXXX 
NICHOLAS  R  JOHNSEN.  XXX-XX-XXXX 
DOUGLAS  J   JOHNSON,  XXX-XX-XXXX 
ERVIN  JOHNSON.  JR.  49*-*0-«373 
JASPER  W  JOHNSON.  XXX-XX-XXXX 
MICHAEL  W   JOHNSON.  XXX-XX-XXXX 
PAULA  L  JOHNSON.  XXX-XX-XXXX 
RALPH  D  JOHNSON.  XXX-XX-XXXX 
ROBERT  B  JOHNSON.  XXX-XX-XXXX 
ROBERT  E  JOHNSON.  236-94^2300 
ROBERT  E.  JOHNSON.  XXX-XX-XXXX 
ROBERT  L  JOHNSON.  XXX-XX-XXXX 
8COTT  K  JOHNSON.  XXX-XX-XXXX 
LARRY  R  JOHNSTON.  XXX-XX-XXXX 
CRAIG  S   JONES.  XXX-XX-XXXX 
GARY  M    JONES.  XXX-XX-XXXX 
JAMES  R   JONES.  XXX-XX-XXXX 
JOHN  A.  JONES.  XXX-XX-XXXX 
JOHN  F  JONES,  005-4<W193 
OWEN  L  JONES.  XXX-XX-XXXX 
THOMAS  L  JONES.  XXX-XX-XXXX 
WARD  L.  JONES.  XXX-XX-XXXX 
LANCE  D  JORDAN.  439-9(«277 
DANIEL  R.  JUDY.  XXX-XX-XXXX 
FRANCIS  T.  JULIA.  XXX-XX-XXXX 
GEORGE  J   KAIGH,  XXX-XX-XXXX 
MARK  R  KAMSTRA,  XXX-XX-XXXX 
DAVID  P  KAPINOS.  XXX-XX-XXXX 
ROGER  KAPLAN.  XXX-XX-XXXX 
KENNETH  KASPRISIN.  XXX-XX-XXXX 
MICHAEL  KASSELMAN.  XXX-XX-XXXX 
WALTER  H    KATAYAMA.  S51-80-6743 
JOSEPH  G.  KAUFMANN.  XXX-XX-XXXX 
MARK  R.  KAULIUS.  XXX-XX-XXXX 
JOHN  J.  KAUTZ.  XXX-XX-XXXX 
WILLIAM  J    KAY.  I.  XXX-XX-XXXX 
JOANN  A    KAYANl   XXX-XX-XXXX 
MICHAEL  KAZMIERSKI.  389-60-703* 
KEVIN  J   KEADY   XXX-XX-XXXX 
FRANCIS  H.  KEARNEY.  XXX-XX-XXXX 
TRENTON  G.  KEEBLE.  XXX-XX-XXXX 
lOANE  KEEHU.  JR,  XXX-XX-XXXX 
DONALD  W  KEELING.  216-61-S«43 
PURL  K  KEEN.  XXX-XX-XXXX 
DOFF  D  KEESEE.  XXX-XX-XXXX 
LARRY  M   KEETON.  XXX-XX-XXXX 
KEVIN  J  KEHOE.  XXX-XX-XXXX 
BART  D  KEISER.  XXX-XX-XXXX 
BAYARD  T  KELLER.  XXX-XX-XXXX 
TONY  E  KELLEY'.  XXX-XX-XXXX 
DAVID  S  KELLY.  254-84-339* 
MARX  A  KELLY.  XXX-XX-XXXX 
JAMES  M.  KELSEY.  123-44-^33* 
DALE  A,  KEM.  XXX-XX-XXXX 
TERRY  L  KENNARD,  XXX-XX-XXXX 
GORDON  T  KENNEDY.  XXX-XX-XXXX 
KEITH  KERNEK,  XXX-XX-XXXX 
BRUCE  R   KERNS,  XXX-XX-XXXX 
STEPHEN  W  KERRICK.  XXX-XX-XXXX 
MICHAEL  R  KERSHNER.  XXX-XX-XXXX 
HUGO  KE^TIER.  549-96-19*9 
BRUCE  L.  KIDDER,  XXX-XX-XXXX 
JOHN  D.  KILIAN.  XXX-XX-XXXX 
MARK  T  KIMMITT.  XXX-XX-XXXX 
JOHN  A.  KINCAIO.  XXX-XX-XXXX 
GENE  E.  KING.  XXX-XX-XXXX 
KENNETH  W   KING.  XXX-XX-XXXX 
SAMUEL  E   KING.  XXX-XX-XXXX 
GEORGE  O   KINGSLEY.  XXX-XX-XXXX 
HOWARD  D  KINTJEY.  XXX-XX-XXXX 
MICHAEL  A.  KIRBY.  XXX-XX-XXXX 
CLIFFORD  D  KIRK,  240  88  3000 
DAVID  J    KIRKS.  XXX-XX-XXXX 
ROBERT  A   KIRSCH  XXX-XX-XXXX 
DENNIS  K   KIRSTEIN.  XXX-XX-XXXX 
VICTOR  K  KJOSS.  XXX-XX-XXXX 
LAWRENCE  KLOOSTER.  XXX-XX-XXXX 
ANDREW  T  KNAPPER,  XXX-XX-XXXX 
WILLIAM  A  KNOCH,  XXX-XX-XXXX 
WILLIAM  S  KNOEBEL.  XXX-XX-XXXX 
FRANK  KOLAR,  JR.  XXX-XX-XXXX 
NICHOLAS  J   KOLAR.  XXX-XX-XXXX 
TERRY  J.  KORPI.  3*3-16-7373 
JOSEPH  A   KOTCH.  XXX-XX-XXXX 
LOUIS  J   KOVAR.  XXX-XX-XXXX 
REED  C  KOWALCZYK.  XXX-XX-XXXX 
CARL  J   KREISEL.  XXX-XX-XXXX 
THOMAS  E  KROEGER,  557  66-3905 
DANIEL  W   KRUEGER,  300-5O-5*»l 
JOHN  C  KRYSA  XXX-XX-XXXX 
ALBERT  J.  KUEHN.  XXX-XX-XXXX 
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MICHAEL  J   KUUCK.  W7  083429 
BRUCE  K.  LAOEIRA.  S7»-«3-V793 
MIGUEL  D.  LAFP08SE.  4a3-83-I«2 
NEIL  V   LAMONT.  530-0-7521 
WILLIAM  M   LANDRUM.  4Sl-a*-]S7} 
ROBERT  H   LANDRY.  019-3S-9743 
JOHN  L.  LANE.  je-44-3aoa 
RICHARD  LANOHOR8T.  10'44-7a» 
NEEDHAM  W   LAN08T0N.  XXX-XX-XXXX 
GEORGE  R   LANIGAN.  ]l»-53-(m4 
MICHEAL  A.  LANSING.  XXX-XX-XXXX 
DAVm  E  LAPE.  5a4-5*-0OM 
PETER  F   LARSON.  2«-7»-l«17 
HERBERT  LATTIMORE.  XXX-XX-XXXX 
MICHAEL  G.  LAWLESS.  SK-n-VUe 
ALBERT  P.  LAW80N.  123-4«-a234 
JOHN  A.  LEA.  21»-4i-(TW 
ANTHONY  J   LEACH.  Ct-M-tnOO 
JOHN  P.  LEAXE.  4n-W-9e91 
GERALD  N   LEBEL.  XXX-XX-XXXX 
NATHANIEL  LEE.  2M-0-2219 
TERRY  R.  LEE.  57V5O-aia0 
JAN  C.  LEXANDER.  XXX-XX-XXXX 
RANDALL  S.  LEMON.  233-at-9a37 
ROBERT  P  LENNOX.  453-li-«104 
ARNOLD  L.  LEONARD.  21»-«O-06l2 
MARK  8.  LEVITT.  474-«O-O370 
MARVIN  W   LEVY.  3211  4»  tOU 
CHARLES  J   LEWIS.  430-»-«a* 
MILTON  K  LEWIS.  2SC-M-Wn 
SIDNEY  J    LEWIS.  244-9»-7T«i 
WILLIAM  D.  LEWIS.  2ai-5a-4142 
RICHARD  H    LIEBE.  53»-4*-I541 
HELDUR  LIIVAK.  14»-4«-M34 
BARRY  8.  LINEBACK.  239-90-41N 
JAMES  A.  LINKER.  447-54-S448 
THOMAS  LriTLEFtELD.  2S3-9«-«Ml 
DENNIS  K   LOCKARD.  088-43- ISn 
MICHAEL  D  LOCKE.  431  92-7444 
THOMAS  E  LOHMAN.  328-40-24C8 
CLINTON  K.  LONO.  512-4»-5490 
HAROLD  B.  LONO.  I.  2Sl-83-«S0» 
SCOTT  A.  LOOMER.  3»4-4»-19U 
JOHN  8  LOUGH.  234-T»-«110 
ALBERT  N.  LOVE.  52fr-«0-496< 
RODNEY  D.  LOW.  223-«4-I9SS 
THOMAS  R.  LOWE.  f47-M-«M2 
ROBERT  J   LOY.  1S1-30-I75S 
JAMES  R.  LUCAS.  432-04-  3721 
CiniTIS  A.  LUPO.  54«-04-7239 
RICKY  LYNCH.  297-S6-2073 
TIMOTHY  D.  LYNCH.  21«-a^»67» 
CLARK  LYNN.  III.  441-M-5434 
WILLIAM  G  LYTTLE,  SOl-O-MSI 
ROBERT  MACDOUGALL.  01«-44-53«5 
NINA  M   MACGARVA.  XXX-XX-XXXX 
RICHARD  F   MACHAMER.  400-94-3*47 
VICTOR  MACIAS.  5«MIS-74C5 
OOUOALD  MACMILLAN.  4«e-9e-55I3 
CRAIG  K  MADDEN.  S0O-SO-IB9S 
KEVIN  M.  MAGUIRE.  079-44-9ia2 
RAMON  A.  MALAVE.  9*4- 54-3529 
STANLEY  J.  MALESKI.  XXX-XX-XXXX 
BRITTAIN  P  MALLOW   XXX-XX-XXXX 
GREGORY  K   MAN.  561-9*-95«3 
ORADY  MANNING.  32S-48-2S37 
JOSEPH  P   MANNING    XXX-XX-XXXX 
WILLIAM  R  MAN8ELL.  XXX-XX-XXXX 
JOSEPH  J    MAN20.  XXX-XX-XXXX 
SYLVIA  D   MARABLE.  233-«8-«56« 
CHARLES  MARASHIAN.  SS3-84-6S49 
MARJORY  M.  MARCEL.  2>t-50-04Z7 
JAMES  D.  MARETT.  XXX-XX-XXXX 
PETER  B.  MARION.  XXX-XX-XXXX 
ANTHONY  D.  MARLEY.  XXX-XX-XXXX 
WILLIAM  MARSHALL.  XXX-XX-XXXX 
ALFRED  T  MARTIN.  XXX-XX-XXXX 
BOBBY  L   MARTIN.  42>-*4-*ar7 
EPHRAIM  MARTIN.  IV.  XXX-XX-XXXX 
JESSE  J   MARTIN.  2«3-7»-7766 
TOBY  W   MARTINEZ.  XXX-XX-XXXX 
PEGGY  L.  MARTWY.  XXX-XX-XXXX 
THOMAS  A.  MASSELINK.  3TI-40-43GB 
DELMAR  C.  MAUDLIN.  XXX-XX-XXXX 
MICHAEL  J   MAURO.  XXX-XX-XXXX 
ROBERT  E  MAY.  XXX-XX-XXXX 
RONALD  N   MAZZIA.  XXX-XX-XXXX 
RICHARD  L  MCCABE.  361-27-S8S0 
ROBERTO   MCCALMONT  XXX-XX-XXXX 
MATTHEW  J    MCCARTHY   09948-1103 
STANLE\-  MCCHRY8TAI,.  579-78^3565 
RICKY  D  MCCLURE.  XXX-XX-XXXX 
EDWARD  C.  MCCORMICK.  XXX-XX-XXXX 
WILLIAM  H   MCOOWAN.  XXX-XX-XXXX 
WILLIE  P   MCCOY.  XXX-XX-XXXX 
JOHN  M   MCFADDEN.  XXX-XX-XXXX 
RICHARD  MCFARLAND  XXX-XX-XXXX 
JACOB  M   MCFERREN.  228- 74-3468 
MICHAEL  L  MCGAHY  XXX-XX-XXXX 
DAVID  C   MCOUFFEY.  XXX-XX-XXXX 
TIMOTHY  P  MCHALE.  XXX-XX-XXXX 
ALLEN  O   MCKEE.  XXX-XX-XXXX 
JOHN  P   MCMULLEN.  XXX-XX-XXXX 
JOHN  M   MCMintRAY.  XXX-XX-XXXX 
ROBERT  J   MCNEIL.  XXX-XX-XXXX 
DIXIE  L  MCNEME.  339-44-1*11 
DAVID  M   MCQUEEN   XXX-XX-XXXX 
CARY  W   MEHLENBECK   XXX-XX-XXXX 
DAVID  P   MERIWETHER.  XXX-XX-XXXX 
JOHN  B   MESSAMORE.  XXX-XX-XXXX 
GARY  D  MESSANO.  XXX-XX-XXXX 
HENRY  L  MEYER.  XXX-XX-XXXX 


STEPHEN  A   MEYER.  XXX-XX-XXXX 
MICHAEL  MICKAUGER.  XXX-XX-XXXX 
STEPHEN  P   MIDKIFF.  431-86-5SS3 
DAVID  F  MILES.  XXX-XX-XXXX 
KENNETH  L  MILLER.  XXX-XX-XXXX 
RICHARD  L  MILLER.  XXX-XX-XXXX 
WALTER  G   MILLER.  XXX-XX-XXXX 
LLO^T)  W   MILLS.  037-3O-4M0 
RICHARD  W   MILLS.  496-84-80(7 
JASON  D  MIM8.  4<S-a3-74aO 
JAMES  M.  MISSLER.  XXX-XX-XXXX 
ROBERT  E.  MOCKOS.  145-38-58*9 
MICHAEL  B   MONAGHAN.  XXX-XX-XXXX 
DANIEL  L  MONKEN.  XXX-XX-XXXX 
DONALD  L  MOONEY   467  92-6123 
STEPHEN  C   MOORE    XXX-XX-XXXX 
THOMAS  L   MOORE.  XXX-XX-XXXX 
DAVID  B  MORGAN.  3>3-M-9ai2 
ERNEST  R  MORGAN.  23S-*a-3356 
WILLIAM  M   MORGAN.  XXX-XX-XXXX 
RUBEN  MORIN.  XXX-XX-XXXX 
DAVID  B  MORRIS.  XXX-XX-XXXX 
DAVID  K   MORROW  XXX-XX-XXXX 
GREGG  R  MORTENSEN   XXX-XX-XXXX 
JOHNNIE  A   MORTON  XXX-XX-XXXX 
CHARLES  E   .MOTSON.  XXX-XX-XXXX 
ANITA  L  MOVER.  XXX-XX-XXXX 
TIMOTHY  8   MUCHMORE.  XXX-XX-XXXX 
STEPHEN  P  MULCAH^'.  XXX-XX-XXXX 
DONALD  E.  MULLIGAN.  XXX-XX-XXXX 
JACK  E.  MUNDSTOCK.  234-83-0)83 
LEOCAOIO  MUNIZ.  46&-98-9440 
DENNIS  M    MURPHY.  XXX-XX-XXXX 
KATHLEEN  A   MURPHY.  3M-72-8S19 
ROGER  F   MURTIE.  0(»-4a-««I 
CAVLANDD  MUSE.  2»-44-0e72 
CRAVES  T   MYERS.  XXX-XX-XXXX 
JAMES  B  MYERS.  XXX-XX-XXXX 
MICHAEL  NAPOLIELLO   XXX-XX-XXXX 
PATRICIA  E  NEPHEW.  XXX-XX-XXXX 
NOXIUN  O  NESBETT.  XXX-XX-XXXX 
JOSEPH  G   NESBITT  XXX-XX-XXXX 
GREGORY  L  NEUSIUS.  XXX-XX-XXXX 
CLARENCE  C   NEWBV.  XXX-XX-XXXX 
STANLEY  A   NEWELL.  XXX-XX-XXXX 
MICHAEL  R   NIFONG.  241  80-6007 
THOMAS  R  NOREEN.  XXX-XX-XXXX 
MICHAEL  L  NOYES.  XXX-XX-XXXX 
LON  D   OAKLEY.  JR.  464-7O-6405 
KENNETH  OBERME\'ER.  XXX-XX-XXXX 
THOMAS  L  OETJEN   XXX-XX-XXXX 
JAMES  A  OKINS.  508-704180 
DANIEL  E  OLIVER.  XXX-XX-XXXX 
RONALD  L  OLNEV,  XXX-XX-XXXX 
EDWARD  F   '  OLSON.  XXX-XX-XXXX 
LINDA  L.  OLSON.  XXX-XX-XXXX 
AUSTIN  R.  OMLIE.  XXX-XX-XXXX 
ROBERT  J.  ONEILL.  XXX-XX-XXXX 
LESLIE  A.  ORBAND.  567-84-78M 
DAVID  A.  OSTEEN.  XXX-XX-XXXX 
MICHAEL  T  OSTROM   XXX-XX-XXXX 
JOHN  R  08WEILER.  XXX-XX-XXXX 
JOHN  L  OTTE  XXX-XX-XXXX 
PATRICK  M   OWEN3  XXX-XX-XXXX 
DONALD  G   OXFORD,  587-50^9437 
CLYDE  A   PAGE.  XXX-XX-XXXX 
DANIEL  H   PACE.  XXX-XX-XXXX 
LARRY  E.  PANELL,  XXX-XX-XXXX 
MARK  L.  PANKOW.  XXX-XX-XXXX 
WALLACE  L  PARHAM.  221  308999 
MICHAEL  L  PARKER.  XXX-XX-XXXX 
WAVLAND  E  PARKER.  XXX-XX-XXXX 
JOEL  A   PARSONS.  M»-04-9*>7 
STEVEN  A.  PARSONS.  XXX-XX-XXXX 
WILLIAM  PARTRIDGE.  081-4»-786S 
DAN  B  PATTERSON.  XXX-XX-XXXX 
DEWEY  D   PATTON.  XXX-XX-XXXX 
THOMAS  J   PATYKULA.  XXX-XX-XXXX 
HAROLD  R  PAYNE.  XXX-XX-XXXX 
JOHN  R.  PAYNE.  XXX-XX-XXXX 
ERVIN  PEARSON.  XXX-XX-XXXX 
CHARLES  A   PEDDV.  XXX-XX-XXXX 
RODMAN  H   PEIL.  S43-7O-408J 
MICHAEL  R   PELKEY    177  44-11.18 
DOUGLAS  J   PENN.  464-93^1108 
BARRY  K.  PEPPER.  587-7V7067 
JANET  K   PEPPERS,  157-40  0330 
SAMUEL  R.  PEPPERS.  XXX-XX-XXXX 
RICHARD  R.  PEREZ.  XXX-XX-XXXX 
MICHAEL  T  PERRIN.  230-78^-4060 
RONALD  L.  PERRY.  XXX-XX-XXXX 
GARY  J   PESANO.  064  40-1430 
ANGEL  E  PESANl  E.  XXX-XX-XXXX 
VERNON  M    PETERS.  464-04  7823 
KIM  P   PETERSEN.  220 72  071  i 
MICHAEL  A    PETERSEN   389-!»7«67 
KEVIN  C   PETERSON   478  M  1000 
CHESTER  A   PETTIS.  XXX-XX-XXXX 
JAMES  I    PETTIT   XXX-XX-XXXX 
RICHARD  J    PEV08KI.  XXX-XX-XXXX 
EDWARD  F   PHILLIPS.  XXX-XX-XXXX 
JOSE  A.  PICART.  XXX-XX-XXXX 
RONALD  O   PICKETT.  XXX-XX-XXXX 
JEFFERY  L  PIERCE.  554  66  1767 
RICHARD  L  PIERCE.  XXX-XX-XXXX 
KENNETH  A   PIERSON.  XXX-XX-XXXX 
DANIEL  W   PKE.  XXX-XX-XXXX 
JEFFREY  L  PINASCO.  XXX-XX-XXXX 
THOMAS  P  PISKEL.  XXX-XX-XXXX 
LAWRENCE  Z.  PIZZI.  XXX-XX-XXXX 
DAVID  P  PLANK.  XXX-XX-XXXX 
NICKOLAS  PLOOSTER.  XXX-XX-XXXX 


CARROLL  F   POLLETT.  XXX-XX-XXXX 
MITCHEL  T  POODRY.  XXX-XX-XXXX 
JIMMY  L  POOL.  XXX-XX-XXXX 
JOHN  C   POOLE  XXX-XX-XXXX 
WADE  O   POPOVICH.  483-68-15*4 
ROBERT  C   POTE.  XXX-XX-XXXX 
JOHN  O    POWELL.  XXX-XX-XXXX 
RICHARD  L  POWELL.  XXX-XX-XXXX 
MICHAEL  W   PRATT.  XXX-XX-XXXX 
DAVID  R   PREAST.  XXX-XX-XXXX 
JAMES  O   PRICE.  488-9A-6336 
CECIL  S   PROCTOR.  XXX-XX-XXXX 
JERRY  V   PROCTOR.  XXX-XX-XXXX 
PAUL  C  PROFFITT.  XXX-XX-XXXX 
TERRY  W   PROS8ER.  XXX-XX-XXXX 
JAMES  C   PUTNAM.  OIB-38-3371 
WILLIAM  R  PUTTMANN.  XXX-XX-XXXX 
HERMAN  E  QUAY.  XXX-XX-XXXX 
MARK  S   RAIMER.  XXX-XX-XXXX 
MICHAEL  R   RAMPY.  23076-3381 
ROBERT  W   RAM.SDELL.  XXX-XX-XXXX 
ANNE  A   RAMSPACHER.  570-86-3*77 
JUDITH  E  RAND.  XXX-XX-XXXX 
WAYNE  RANDOLPH.  XXX-XX-XXXX 
RICHARD  V   RATTAN.  227-64-OS70 
FRED  M    RAWCUFFE.  XXX-XX-XXXX 
DONALD  L  RAY.  XXX-XX-XXXX 
DOUGLAS  C   RAYMOND.  236-83-72S6 
OU\  E  RAYMOND.  247-03-783* 
STEVEN  N   READ.  531-78-158* 
JOHN  E  REDFEARN.  XXX-XX-XXXX 
JOHN  V    REDINOTON,  XXX-XX-XXXX 
MARK  J   REDLINGER.  XXX-XX-XXXX 
DAVID  J   REHBEIN.  XXX-XX-XXXX 
WILLIAM  J   REID.  XXX-XX-XXXX 
JOHN  J   REIDT.  498-56-6S86 
RONALD  G   REPPERT.  3M-74-5331 
CHARLES  F   REY.  219-*l-3a4* 
ROBERT  R   RETiTJOLDS.  XXX-XX-XXXX 
JOHN  C   RICE.  XXX-XX-XXXX 
TOMMY  L  RICH   25e-74-54«9 
RONALD  R   RICHARD  J7056-4573 
RONALD  E   RICHARDS    XXX-XX-XXXX 
DAVID  R  RIDENOUR.  XXX-XX-XXXX 
JAMES  M   RIGSBY.  XXX-XX-XXXX 
SIDNEY  E   RILEY.  451-83-72*5 
THOMAS  R.  RILEJ'.  407-98-83I7 
HARRY  S   RITTER.  333-84-«737 
ORLANDO  L  RIVERA.  244-*4-Il»7 
JOS  RIVERASANABRIA.  5l3-01-79*8 
GIT  AN  J.  ROBERTS.  44*-96-6a34 
JOSEPH  A   ROBERTS.  XXX-XX-XXXX 
RONNIE  R  ROBERTS  XXX-XX-XXXX 
THOMAS  E  ROBERTS   419^«6-0888 
JOHN  8  ROBERTSON. 
JOHN  T.  RODOBRS. 
JORGE  E  RODIUqOKZ.  i 
WILLIAM  R  ROMANO.  54S-90-99T7 
MITCHELL  S   ROSS.  XXX-XX-XXXX 
FLORIAN  ROTHBRUST.  XXX-XX-XXXX 
LENEAR  ROVER.  III.  XXX-XX-XXXX 
ROOSEVELT  RUFFIN.  227-72  7935 
L.  C  RUSH.  JR.  XXX-XX-XXXX 
CALVIN  L  RUSSELL.  XXX-XX-XXXX 
DEAN  E  RUSSELL.  XXX-XX-XXXX 
JACK  W  RUSSELL.  XXX-XX-XXXX 
THOMAS  P  RYAN.  XXX-XX-XXXX 
TODD  G   SAIN.  XXX-XX-XXXX 
JOHN  S  8APIENZA.  520  54-4986 
THOMAS  B   SARLES.  XXX-XX-XXXX 
JOHN  R   8ARVER    XXX-XX-XXXX 
OLIN  E  SAUNDERS   XXX-XX-XXXX 
JOSEPH  K   SCHMITT   XXX-XX-XXXX 
TERRANCE  SCHNEIDER.  XXX-XX-XXXX 
DENNIS  SCHOEPPNER.  201  38-7268 
STEVEN  C   SCHRUM.  42794  4440 
ROBERT  D  SCHWENNE.  518-54  5811 
JAMES  H   8CHWITTERS.  XXX-XX-XXXX 
MILTON  L  SEEKINS.  OSO-44-5836 
PAUL  W   SELF.  XXX-XX-XXXX 
ROBIN  B  SELLERS.  XXX-XX-XXXX 
MICHAEL  J    8HAOEIX.  XXX-XX-XXXX 
CHARLES  R   SHADLE.  XXX-XX-XXXX 
DAVID  F   SHAFFER.  236  74^3303 
EDWARD  C  SHAFFER.  10544-4017 
TIMOTHY  O   8HALLV.  XXX-XX-XXXX 
RONNY  D  SHARP.  XXX-XX-XXXX 
LAWRENCE  SHATTUCK.  XXX-XX-XXXX 
THOMAS  M   SHEA.  XXX-XX-XXXX 
CLAUDE  W   SHIPLEi-.  XXX-XX-XXXX 
STEPHEN  E  SHIRES.  M6-*4-T800 
RACHEL  C   SHIVE.  344-84-6M* 
HARRY  A   SHIVELY.  4a3-*3-024* 
WILLIAM  T  8HOCKLEY.  XXX-XX-XXXX 
PATRICIA  A   8IGLE.  XXX-XX-XXXX 
SHERIL^'N  D  SIGLER.  344-7»-98(7 
NORRI8  E  SILLS   XXX-XX-XXXX 
MICHAEL  R   SIMONE.  XXX-XX-XXXX 
ROBERT  W    SIMONS   230-76^3619 
EDWARD  J   SINCLAIR  XXX-XX-XXXX 
EDWARD  M   SIOMACCO.  443^  54-8992 
CHARLES  R  SIZEMORE  407  78-7501 
DENNIS  M    SKELLV    XXX-XX-XXXX 
DARRELL  SLONE.  283- 40-4196 
CHESTER  L   SMITH   XXX-XX-XXXX 
FRANK  R   SMITH.  XXX-XX-XXXX 
LESLIE  K   SMITH.  XXX-XX-XXXX 
MICHAEL  8   SMITH.  420^76-2183 
ROBERT  L  SMITH.  059-46-4)231 
ROGER  N   SMITH.  XXX-XX-XXXX 
MARY  L  SMULLEN.  XXX-XX-XXXX 
MICHAEL  D  SNYDER.  XXX-XX-XXXX 
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WILLIAM  N   80USER.  XXX-XX-XXXX 
KATHLEEN  R  SOWER  XXX-XX-XXXX 
PAUL  C  8PINLER.  XXX-XX-XXXX 
LAWRENCE  G  SPOON,  XXX-XX-XXXX 
JANICE  L  SPRUILL  2S6-76- 1506 
STEPHEN  C  STACEV.  XXX-XX-XXXX 
RICHARD  STAIRHIME.  XXX-XX-XXXX 
WILLIAM  D  STALEY.  XXX-XX-XXXX 
CYRUS  J    STANIEC  XXX-XX-XXXX 
ANDREW  J   STANLEY.  XXX-XX-XXXX 
ALAN  8TANSFIELD,  XXX-XX-XXXX 
KAREN  M   STARK.  XXX-XX-XXXX 
GREGORY  STARKS.  XXX-XX-XXXX 
LAWRENCE  M   STEINER  XXX-XX-XXXX 
JIMMY  D  STEPHENS   XXX-XX-XXXX 
RICARDO  E  STEPHENS    120-38^3580 
DAVID  J    STERNBERG.  XXX-XX-XXXX 
THOMAS  C   STERNER.  XXX-XX-XXXX 
DONALD  J   STEVENSON,  XXX-XX-XXXX 
MICHAEL  J   STEWART.  XXX-XX-XXXX 
CARY  W   STINNETT.  XXX-XX-XXXX 
CHRISTOPHER  STJOHN.  XXX-XX-XXXX 
PATRICIA  8T0NEHAM.  XXX-XX-XXXX 
SAMUEL  K   8TOUFFER.  XXX-XX-XXXX 
JOEY  STRICKLAND.  XXX-XX-XXXX 
ROBERT  A   STROM,  XXX-XX-XXXX 
MICHAEL  C    STUTT,  227-70  3410 
HOWARD  T   Sn-RON   XXX-XX-XXXX 
HENRV  W   SUCHTINC.  XXX-XX-XXXX 
P ARRIS  M   SUGG.  XXX-XX-XXXX 
STEVEN  G   8WAN80N.  XXX-XX-XXXX 
DUANE  W    SWEENEY.  XXX-XX-XXXX 
PAUL  8   SWEET,  XXX-XX-XXXX 
TED  W   SWEN80N.  XXX-XX-XXXX 
RICHARD  E  SWISHER,  XXX-XX-XXXX 
BRUCE  A   SYDNOR,  2S1-94-2672 
NICHOLAS  J   SZA8Z.  XXX-XX-XXXX 
JOHN  W   TALBOT.  XXX-XX-XXXX 
CARYL  T  TALLON.  XXX-XX-XXXX 
AVELINO  P  TAMAVO.  XXX-XX-XXXX 
WILLIAM  F  TANNER   XXX-XX-XXXX 
LAREN  D  TARBET.  52*^78-4561 
RANDAL  G  TART.  XXX-XX-XXXX 
STEPHEN  T  TATE,  414-90^5491 
RANDY  D  TATUM,  XXX-XX-XXXX 
FRANK  D  TAYLOR.  XXX-XX-XXXX 
JAMES  R  TAYLOR.  XXX-XX-XXXX 
ROBERT  H  TAYLOR.  XXX-XX-XXXX 
MERDITH  W  TEMPLE  224-80  2899 
JOSEPH  J   TENIS.  XXX-XX-XXXX 
GENE  J   TENUTA.  XXX-XX-XXXX 
JAMES  E  TERLECKI.  XXX-XX-XXXX 
CLENNY  E  TERRELL.  XXX-XX-XXXX 
CAROL  M   TERRY,  XXX-XX-XXXX 
DAN  E.  TESTERMAN.  XXX-XX-XXXX 
HARRY  G   THIGPEN.  330-70-44*5 
WILLIE  L  THICPEN.  XXX-XX-XXXX 
ALVni  J.  THOMAS.  2Sl-*8-MlT 
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DANIEL  R.  THOMAS.  XXX-XX-XXXX 
DAVID  A.  THOMAS.  XXX-XX-XXXX 
DAVID  J   THOMAS.  XXX-XX-XXXX 
JAMES  H   THOMAS,  XXX-XX-XXXX 
LAURENCE  E   THOMAS.  XXX-XX-XXXX 
JERRY  L  THOMPSON.  XXX-XX-XXXX 
LEWIS  H  THOMPSON.  XXX-XX-XXXX 
MARK  C  THOMSON.  XXX-XX-XXXX 
ROBERT  L  THOMSON.  XXX-XX-XXXX 
WALLACE  G   THOMSON.  XXX-XX-XXXX 
HARRY  C  THORNSVARD.  226-80-513* 
RU8SEL  P.  THURBER.  XXX-XX-XXXX 
JAMES  R  TIREV   548  90-9351 
DAVID  E  TITUS.  XXX-XX-XXXX 
DAVID  R  TOWNSEND.  XXX-XX-XXXX 
JOSEPH  D  TOWT4SEND,  XXX-XX-XXXX 
LOUIS  A  TRAVERZO,  XXX-XX-XXXX 
GLENN  C  TRAWEEK.  XXX-XX-XXXX 
HENRY  P.  TRIPLETT.  XXX-XX-XXXX 
WILLIAM  J  TROY.  XXX-XX-XXXX 
REID  J.  TRUMMEL.  XXX-XX-XXXX 
THOMAS  E  TUCKER,  XXX-XX-XXXX 
LARRY  L  TURGEON   XXX-XX-XXXX 
JEROLD  E  TURNER,  XXX-XX-XXXX 
STEVEN  G   TURNER.  XXX-XX-XXXX 
THOMAS  G  TURNING    XXX-XX-XXXX 
BENJAMIN  TVLER.  JR.  XXX-XX-XXXX 
LEE  A.  VANARSDALE.  XXX-XX-XXXX 
DEBORA  VANDORMOLEN,  XXX-XX-XXXX 
DAVID  M   VANDYKE.  XXX-XX-XXXX 
JOHN  M   VANDYKE  XXX-XX-XXXX 
FREDERICK  VARNADO.  XXX-XX-XXXX 
JOSE  A,  VASQUEZ.  45046-5732 
TROY  E  VAUGHN,  XXX-XX-XXXX 
EDWIN  F  VEIGA.  461-84-I40S 
JAMES  L   VELKY.  52»«>-3086 
LESLIE  H   VERDE.  XXX-XX-XXXX 
DEWEY  F   VEST.  XXX-XX-XXXX 
JOHN  D.  VOSILUS.  XXX-XX-XXXX 
CHARLES  M   VUCKOVIC.  307-80-110* 
ROBERT  L  WAERS,  XXX-XX-XXXX 
MARK  A    WAGNER   XXX-XX-XXXX 
GEORGE  M   WALKER.  XXX-XX-XXXX 
GREGORY  D  WALKER.  XXX-XX-XXXX 
KENNETH  M.  WALKER.  XXX-XX-XXXX 
SAM  S.  WALKER.  II.  XXX-XX-XXXX 
STEVEN  H  WALLACE.  XXX-XX-XXXX 
THOMAS  C  WALLACE.  XXX-XX-XXXX 
THOMAS  H  WALLACE.  XXX-XX-XXXX 
CHARLES  G  WALLS.  5(*-94-58«2 
GERARD  M   WALSH.  XXX-XX-XXXX 
RAYMONTP  W    WALSH.  415-78  7289 
TIMOTHY  G   WANSBURY,  XXX-XX-XXXX 
BARRY  M   WARD  XXX-XX-XXXX 
JAMES  E  WARD.  XXX-XX-XXXX 
KATHERINE  L  WARD.  XXX-XX-XXXX 
HOWARD  L  WARE.  XXX-XX-XXXX 
JOHN  R,  WARNER,  XXX-XX-XXXX 


VOLNEY  J.  WARNER.  XXX-XX-XXXX 
DAVID  W.  WASHECHEK.  XXX-XX-XXXX 
JOSEPH  E.  WASIAK.  XXX-XX-XXXX 
RICHARD  WATERHOUSE.  XXX-XX-XXXX 
ROBERT  L.  WATERS.  XXX-XX-XXXX 
ALAN  C,  WATTS,  436-94-293* 
FRANKLIN  B,  WEAVER.  XXX-XX-XXXX 
ROBERT  F   WEBB.  XXX-XX-XXXX 
WILLIAM  H   WEBB.  XXX-XX-XXXX 
LYNN  E.  WEBER.  XXX-XX-XXXX 
ROBERT  E,  WEGMANN,  XXX-XX-XXXX 
THOMAS  L.  WEIR,  XXX-XX-XXXX 
DOYLE  J   WEISHAR,  XXX-XX-XXXX 
NANCY  J   WEISZ,  XXX-XX-XXXX 
GEORGE  E   WELCH,  XXX-XX-XXXX 
RICHARD  S,  WELCH.  XXX-XX-XXXX 
JAMES  S,  WELLER,  07»-46-040e 
BILLY  E  WELLS,  XXX-XX-XXXX 
DANIEL  E  WEMHOFF,  XXX-XX-XXXX 
JAMES  WERKMEISTER.  XXX-XX-XXXX 
LARRV  R  WEST.  XXX-XX-XXXX 
SCOTT  G  WEST,  XXX-XX-XXXX 
WILLIAM  C   WEST.  XXX-XX-XXXX 
LYNN  A   WESTBROOK.  XXX-XX-XXXX 
JOHN  8  WESTWOOD.  XXX-XX-XXXX 
JOHN  L.  WHISLER.  XXX-XX-XXXX 
DAVID  A.  WHITE,  XXX-XX-XXXX 
KENNETH  C.  WHITE.  XXX-XX-XXXX 
LONTJIE  R  WHITE.  409^90-9645 
WILLIAM  T   WHITESEL,  XXX-XX-XXXX 
DAVID  L   WILLIAMS.  XXX-XX-XXXX 
FREDERICK  WILLIAMS.  XXX-XX-XXXX 
GARY  L  WILUAMS.  0O9-4O-18D8 
JAMES  P.  WILLIAMS.  XXX-XX-XXXX 
JOSEPH  W.  WILLIAMS.  XXX-XX-XXXX 
MARX  E  WILLIAMS.  XXX-XX-XXXX 
GARY  J   WILSON,  XXX-XX-XXXX 
PAUL  M   WILSON,  XXX-XX-XXXX 
WALTiai  D  WILSON.  225-804111 
WILLIAM  L.  WILSON.  XXX-XX-XXXX 
RANDALL  W.  WITHROW,  XXX-XX-XXXX 
DENNIS  C.  WOE8TE.  XXX-XX-XXXX 
EDWARD  WOLCOFF.  XXX-XX-XXXX 
MICHAEL  H.  WOOD,  XXX-XX-XXXX 
JOHN  C.  WOODS.  XXX-XX-XXXX 
LEONARD  8    WOODY.  XXX-XX-XXXX 
EDWARD  J   WRIGHT.  XXX-XX-XXXX 
JAMES  E  WRIGHT.  XXX-XX-XXXX 
RANDY  C  WRIGHT.  XXX-XX-XXXX 
THOMAS  H.  WRIGHT.  XXX-XX-XXXX 
ANDREW  E.  WYNARSKY.  XXX-XX-XXXX 
MICHAEL  T  YATES.  XXX-XX-XXXX 
JOHN  A   YINGUNG.  XXX-XX-XXXX 
KENNETH  M.  YOUNGER.  XXX-XX-XXXX 
RICHARD  E.  ZAK.  XXX-XX-XXXX 
THOMAS  ZIGORIS.  XXX-XX-XXXX 
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HOUSE  OF  REPRESENTATIVES— r/iursday,  October  24,  1991 


The  House  met  at  10  a.m. 

The  Reverend  Dr.  Ronald  Christian, 
Office  of  the  Bishop,  Evangelical  Lu- 
theran Church  in  America,  Washing- 
ton, DC.  offered  the  following  prayer: 

Heavenly  Father;  Creator  of  all  that 
we  call  our  own,  and  giver  of  life  itself. 
You  open  Your  hand  and  You  satisfy 
the  desire  of  every  living  thing. 

We  pray  that  all  of  Your  creation 
may  remind  us  of  Your  grace  and  good- 
ness. 

Give  us  wisdom  and  reverence  in  our 
use  of  the  resources  of  nature  so  we  do 
not  abuse  that  which  You  have  created. 

Bless  those  who  work  with  and, 
therefore,  remind  us  all  of,  the  great 
wealth  that  is  ours  in  the  fresh  air  we 
breathe,  the  clear  water  we  use.  the 
great  forests  we  both  enjoy  for  their 
beauty  and  need  for  their  products, 
and,  the  good  Earth  which  produces  for 
all  people  their  daily  bread. 

May  the  harvest  of  the  land  remind 
us  all  of  Your  goodness. 

May  the  opportunity  for  work  be 
more  a  joy  than  a  drudgery. 

And,  may,  O  God,  the  responsibilities 
and  tasks  that  you  have  given  to  us  to 
perform  this  day  be  an  occasion  for 
thanksgiving  and  gratitude  to  You. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  legislative 
day's  proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Florida  [Mr.  Hinro]  please  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance? 

Mr.  HUTTO  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  it  stands,  one  nation  under  God,  indi- 
visible, with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  470.  An  act  to  authorize  the  Secretary 
of  Transportation  to  release  the  restrictions, 
requirements,  and  conditions  Imposed  in 
connection  with  the  conveyance  of  certain 
lands  to  the  city  of  Gary,  IN. 


The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  239.  An  act  to  authorize  the  Alpha  Phi 
Alpha  Fraternity  to  establish  a  memorial  to 
Martin  Luther  King.  Jr..  in  the  District  of 
Columbia. 


THE  PRESIDENT'S  DOMESTIC 
AGENDA  FOUND  LACKING 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKAGGS.  Mr.  Speaker,  the  Presi- 
dent promised  the  country  he  would  be 
a  good  steward  of  our  children's  edu- 
cation, of  the  Nation's  environment, 
and  of  our  economic  well-being.  Cer- 
tainly, worthy  undertakings.  But  you 
get  the  sense  more  and  more  that  John 
Sununu  was  right  a  few  months  back 
when  he  confessed  this  administration 
had  no  domestic  program.  Promise, 
promises.  The  promise  on  education  be- 
comes just  another  photo  opportunity. 
And  then  there  was  the  picturetaklng 
at  the  Grand  Canyon.  And  the  shots  in 
a  hard  hat  at  a  construction  site.  But 
the  constructive  effort  of  the  Bush  ad- 
ministration remains  focused  almost 
exclusively  overseas.  There  is  obvi- 
ously important  work  to  be  done  there. 
But  not  to  the  neglect  of  the  profound 
needs  here  at  home — for  jobs,  for  eco- 
nomic revitalization,  for  good  schools, 
for  affordable  health  care.  We  des- 
perately need  the  President  to  engage 
in  the  hard  work  of  bringing  America, 
not  just  to  the  alluring  tables  of  the 
international  scene,  but  bringing 
America  back  to  its  own  table.  Again 
today,  the  papers  report  gloomy  news 
about  the  Federal  Reserve's  economic 
survey.  It  is  way  past  time  for  the 
President  to  renew  his  vows  to  the 
American  people  about  his  stewardship 
at  home. 


Indochinese  relations,  including  begin- 
ning discussions  on  the  normalization 
of  relations  with  Vietnam. 

As  chairman  of  the  House  POW/MIA 
Task  Force,  I  strongly  agree  with  Sec- 
retary of  State  Baker  that  the  pace 
and  scope  of  these  discussions  will  be 
governed  by  progress  on  the  very,  very 
important  issue  of  American  POW/ 
MIA's. 

Let  there  be  no  doubt  in  the  minds  of 
Vietnam's  leaders— Congress  will  not 
support  normalization  without  real 
progress  on  achieving  the  fullest  pos- 
sible accounting  of  American  POW/ 
MIA's.  Congress  is  measuring  progress 
not  by  Vietnamese  promises  of  co- 
operation, but  by  positive  actions  and, 
above  all,  results.  Thus  far,  results 
have  been  disappointing. 

We  have  delineated  a  mutually  bene- 
ficial road  map  for  resolving  the  POW/ 
MIA  issue  and  advancing  normalized 
relations.  I  strongly  urge  Vietnam  to 
follow  it. 


NORMALIZATION  OF  RELATIONS 
WITH  VIETNAM  AND  THE  POW/ 
MIA  ISSUE 

(Mr.  LAGOMARSINO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
yesterday's  signing  of  the  Cambodian 
peace  accords  in  Paris  marks,  for  the 
first  time  in  over  50  years,  the  end  of 
fighting  in  Southeast  Asia.  This  his- 
toric event  signifies  it  is  time  to  open 
up  a  new   chapter  in   United   States- 


THE  AIR  FORCE  MEMORIAL  ACT 
OF  1991 

(Mr.  HUTTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUTTO.  Mr.  Speaker.  I  am  intro- 
ducing legislation  today  to  authorize 
the  construction  of  an  Air  Force  me- 
morial on  Federal  lands  in  Washington. 
DC. 

Since  the  evolution  of  the  old  Army 
Air  Force  to  the  U.S.  Air  Force  in  1947. 
our  brave  men  and  women  in  blue  have 
faithfully  defended  our  Nation.  How- 
ever, unlike  the  memorials  to  the 
Army.  Navy,  and  Marine  Corps.  Wash- 
ington. DC.  does  not  pay  tribute  to  Air 
Force  men  and  women. 

Interestingly,  while  the  Air  Force  is 
our  youngest  military  service,  it  had 
its  roots  in  1905  when  the  War  Depart- 
ment considered  an  offer  from  the 
Wright  Brothers  to  provide  the  Govern- 
ment with  a  heavier  than  air  flying 
machine.  The  first  Wright  plane  was 
delivered  to  the  Government  in  1909. 
Since  that  time  many  men  and  women 
have  significantly  contributed  to  mak- 
ing the  U.S.  Air  Force  the  finest  air 
force  in  the  world.  From  the  flight  of 
the  B-17  in  World  War  II  to  the  bomb- 
ing runs  of  the  F-117  in  Desert  Storm, 
the  Air  Force  has  been  instrumental  in 
preserving  the  peace.  Certainly,  the  Air 
Force's  contribution  in  the  Korean 
war,  Vietnam  war,  and  the  conflicts  in 
Grenada  and  Panama  has  also  re- 
minded the  world  of  our  highly  profes- 


sional Air  Force  personnel  who  operate 
their  effective  and  sophisticated  air 
and  missile  weaponry.  Clearly,  our  Air 
Force  deserves  to  be  commended  for 
their  service  to  our  country. 

In  this  time  of  deficit  spending  we 
must  be  concerned  with  the  cost  of  a 
fitting  Air  Force  memorial.  Therefore, 
I  am  pleased  that  the  Air  Force  Asso- 
ciation will  finance  the  memorial  at  no 
expense  to  the  American  taxpayers.  My 
bill  will  simply  authorize  existing  Fed- 
eral land  to  be  used  for  the  construc- 
tion of  this  memorial.  I  hope  the  Mem- 
bers of  this  body  will  join  in  my  effort 
to  honor  the  men  and  women  in  the 
U.S.  Air  Force. 


LAWS  SHOULD  ALSO  APPLY  TO 
CONGRESS 

(Mr.  SUNNING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BUNNING.  Mr.  Speaker,  here  in 
Congress  we  constantly  talk  in  glowing 
terms  about  all  the  great  things  we 
have  done  for  the  American  people 
with  the  laws  we  pass. 

We  talk  about  protecting  civil  rights, 
guaranteeing  equality.  Providing  work- 
ers safe  and  healthy  work  environ- 
ments. Outlawing  discrimination.  En- 
suring fair  labor  standards.  Prohibiting 
age  discrimination.  And  we  have  passed 
laws  to  accomplish  all  of  these  things. 

And  each  of  these  laws  aims  at  a  wor- 
thy goal. 

But  Mr.  Speaker,  as  was  pointed  out 
so  vividly  during  the  Judge  Thomas 
confirmation  circus.  Congress  makes  a 
habit  of  making  sure  that  virtually 
none  of  these  laws  ever  applies  to  it- 
self. 

It  is  just  one  more  sign  of  the  arro- 
gance of  Congress — the  same  arrogance 
that  has  angered  the  American  public 
so  much  in  recent  days  of  floating 
checks  and  unpaid  restaurant  bills. 

It  should  be  clear  by  now  that  any 
law  that  is  good  enough  for  the  Amer- 
ican people  should  be  good  enough  for 
this  legislative  body  too. 

Let  us  start  living  under  the  laws  we 
pass  for  the  rest  of  the  Nation. 
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THE  BUSH  RECORD  ON  THE 
ECONOMY 

(Mr.  BUSTAMANTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BUSTAMANTE.  Mr.  Speaker, 
when  campaigning  for  the  Presidency, 
George  Bush  said  he  wouldn't  be  "con- 
tent until  there  are  jobs  for  those  who 
want  them  in  all  50  States.  That  is  my 
mission." 

President  Bush  must  be  spending 
many  sleepless  nights  at  the  White 
House  and  for  good  reason:  At  the  rate 
the  American  economy  is  pumping  out 
jobs,  it  will  take  George  Bush  100  years 
to  meet  that  goal. 


During  President  Bush's  first  3  years 
in  office,  job  growth  in  the  United 
States  has  risen  less  than  half  a  per- 
cent a  year.  Only  325.000  payroll  jobs 
have  been  added  to  the  American  econ- 
omy between  July  1989  and  July  1991. 

Yesterday's  Federal  Reserve  report 
doesn't  inspire  any  confidence  that 
times  are  improving.  The  FED's  report 
on  business  activity  echoed  what  our 
constituents  have  been  saying  for  al- 
most a  year:  America's  economic  en- 
gine is  running  weak  in  every  region  of 
the  country. 

This  Chamber  has  debated  the  state 
of  the  economy  all  night.  Charges  have 
been  traded  back  and  forth  between 
this  side  of  the  aisle  and  that  side.  But 
the  simple  fact  remains  that  this  Presi- 
dent will  not  sign  an  extended  unem- 
ployment insurance  bill  that  will  help 
the  jobless  pay  their  mortgages,  their 
rent,  food  and  medical  bills. 

This  administration  can't  produce 
the  jobs  it  promised  3  years  ago,  and  it 
is  shameful  that  it  will  not  provide  job- 
less Americans  with  the  extended  un- 
employment benefits  they  need  to  help 
keep  their  families  and  homes  to- 
gether. 
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ANNOUNCEMENT  OF  PLANS  OF 
COMMITTEE  ON  RULES  FOR  CON- 
SIDERATION OF  H.R.  2,  FAMILY 
AND  MEDICAL  LEAVE  ACT  OF 
1991 

(Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MOAKLEY.  Mr.  Speaker,  this  is 
to  notify  Members  of  the  House  of  the 
Rules  Committee's  plans  regarding 
H.R.  2,  the  Family  and  Medical  Leave 
Act  of  1991.  The  committee  is  planning 
to  meet  the  week  of  October  28.  1991  to 
take  testimony  on  the  bill.  In  order  to 
assure  timely  consideration  on  the  bill 
on  the  floor,  the  Rules  Committee  is 
considering  a  rule  that  may  limit  the 
offering  of  amendments. 

Any  Member  who  is  contemplating 
an  amendment  to  H.R.  2  should  submit, 
to  the  Rules  Committee  in  H-312  in  the 
Capitol.  55  copies  of  the  amendment 
and  a  brief  explanation  of  the  amend- 
ment no  later  than  5  p.m.  on  Tuesday. 
October  29. 

We  appreciate  the  cooperation  of  all 
Members  in  this  effort  to  be  fair  and 
orderly  in  granting  a  rule  for  H.R.  2. 


PROPOSED  REFORMS  OF 
CONGRESS  AND  THE  GOVERNMENT 

(Mr.  MCMILLAN  of  North  Carolina 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute.) 

Mr.  MCMILLAN  of  North  Carolina. 
Mr.  Speaker,  there  is  a  lot  of  Congress- 
bashing  going  on.  most  of  it  justified 
when  focused  on  a  Member's  bad  ethics. 
Congress  and  the  public  should  deal 
with  that. 


But,  broader  reforms  are  needed  to 
maximize  the  efficiency  of  Congress 
and  government  management. 

I  suggest  4-year  terms  as  a  starter, 
possibly  limited  to  three  or  four,  held 
simultaneously  with  the  Presidential 
election. 

This  would  cause  the  President  and 
Congress  to  run  on  the  same  legislative 
agenda  and  reduce  grid-lock  between 
Congress  and  the  President. 

It  could  cut  election  costs  in  half  and 
put  emphasis  on  what  we  need  to  do 
here  rather  than  getting  and  staying 
here. 

It  would  emphasize  the  experience  we 
bring  to  the  Congress  rather  than  the 
experience  we  get  in  Congress. 

It  would  allow  a  2-year  budget  cycle 
and  permit  Congress  to  evaluate  per- 
formance of  100  percent  of  what  the 
Government  does  instead  of  simply  fo- 
cusing on  add-on  programs,  which  only 
address  5  percent  of  what  we  do. 

With  a  line-item  veto  and  a  balanced 
budget  amendment  added  we  would  be 
well  down  the  road  to  what  the  Amer- 
ican people  expect  from  Congress. 


THE  UNREMUNERATED  WORK  ACT 
OF  1991 

(Mrs.  COLLINS  of  Michigan  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mrs.  COLLINS  of  Michigan.  Mr. 
Speaker,  today  I  am  pleased  to  intro- 
duce a  very  vital  and  valuable  bill  that 
would  require  the  Bureau  of  Labor  Sta- 
tistics to  conduct  time  use  surveys  to 
measure  the  unwaged  work  women  and 
men  do  inside  and  outside  the  home 
and  to  include  these  measures  into  the 
gross  national  product  [GNP]  and  in 
other  national  statistics. 

For  many  women,  unpaid  work  in  the 
home  is  their  full  time,  life  time  occu- 
pation. For  other  women  and  men  en- 
gaged in  paid  market  work,  household 
work  absorbs  many  hours  a  week.  Yet, 
remarkably  little  is  known  about  the 
value  of  household  work.  There  is  only 
one  major  national  survey  for  the  en- 
tire adult  population.  A  1975-76  study 
conducted  by  the  Survey  Research  Cen- 
ter at  the  University  of  Michigan.  This 
circumstances  certainly  reflects  the 
fact  that  official  government  statistics 
ignore  household  work. 

If  the  value  of  housework  were  in- 
cluded in  the  GNP,  the  significance  of 
these  tasks  would  not  be  continuously 
debated  and  bills  like  the  family  and 
medical  leave  act,  which  help  families 
survive,  would  be  quickly  enacted. 

Please  join  me  and  cosponsor  this  im- 
portant piece  of  legislation. 


MR.  SPEAKER,  LET'S  CLEAN  UP 
THIS  HOUSE 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 
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Mr.  BALLENGER.  Mr.  Speaker,  one 
need  not  be  a  Phi  Beta  Kappa  to  under- 
stand that  the  American  people  have 
had  it  up  to  here  with  the  Congress  of 
the  United  States. 

Every  poll  shows  that  the  taxpayers 
are  fed  up.  Term  limitation  initiatives 
are  gathering  strength  throughout  the 
Nation.  Editorials  blast  the  "Imperial 
Congress"  on  a  daily  basis.  Constitu- 
ents ask  us  why  we  can't  follow  the 
same  rules  that  apply  to  everybody 
else. 

Mr.  Speaker,  the  game  has  changed. 
And  those  who  want  to  keep  playing 
had  better  sit  up  and  take  notice.  The 
American  people  are  not  in  the  mood 
to  take  anymore. 

I  would  suggest  that  If  my  colleagues 
of  the  102d  Congress  want  to  be  Mem- 
bers of  the  103d  Congress,  they  will  join 
me  in  calling  on  the  Democratic  lead- 
ership of  this  body  to  clean  house. 
Let's  open  the  books,  let's  get  rid  of 
the  political  appointees  who  have  mis- 
managed the  operation  of  House  affairs 
and  most  importantly.  Mr.  Speaker, 
let's  apply  the  same  laws  to  the  House 
of  Representatives  that  apply  to  our 
constituents. 


PHILADELPHIA  HARD  HIT  BY 
RECESSION 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rprriArtcfi  ) 

Mr.  TRAFICANT.  Mr.  Speaker,  Vice 
President  Dan  Quayle  says  the  econ- 
omy is  OK  and  people  should  be  more 
upbeat.  I  say  it  is  time  for  the  Vice 
President  to  cut  his  vacation  to 
Disneyland  short  and  just  stop  and 
visit  Philadelphia.  That  is  right,  Phila- 
delphia is  out  of  cash.  Philadelphia  has 
now  stopped  paying  its  bills.  Philadel- 
phia, in  fact,  is  so  bad  it  has  borrowed 
money  three  different  times  last  year 
just  to  meet  its  payroll.  Philadelphia's 
crime  rate  has  doubled.  It  has  laid  off 
over  2,000  policemen,  and  it  is  hard  to 
find  a  policeman  in  Philadelphia  even 
when  you  dial  911. 

Meanwhile,  this  administration 
wants  $4.5  billion  in  foreign  aid  for  the 
Soviet  Union.  Beam  me  up,  Igor.  If  we 
have  got  $4.5  billion  to  burn  in  the  So- 
viet Union,  we  had  better  start  putting 
out  some  fires  in  America,  and  we  can 
start  in  Philadelphia. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  2212.  UNITED  STATES-CHINA 
ACT  OF  1991 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  2212) 
regarding  the  extension  of  most-fa- 
vored-nation treatment  to  the  products 
of  the  People's  Republic  of  China,  and 
for  other  purposes,  with  a  Senate 
amendment  thereto,  disagree  to  the 
Senate  amendment  and  request  a  con- 
ference with  the  Senate  thereon. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? The  Chair  hears  none,  and  ap- 
points the  following  conferees,  and, 
without  objection,  resei-ves  the  right  to 
appoint  additional  conferees; 

From  the  Committee  on  Ways  and 
Means,  for  consideration  of  the  House 
bill,  and  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: 

Messrs.  RosTENKOWSKi,  Gibbons,  Jen- 
kins, Downey.  Pease,  Archer,  Vander 
Jagt,  and  Crane. 

As  additional  conferees  from  the 
Committee  on  Foreign  Affairs,  for  con- 
sideration of  sections  1  through  3  of  the 
Senate  amendment,  and  modifications 
committed  to  conference: 

Messrs.  Fascell,  Solarz. 

Faleomavaega,  Broomfield,  and 
Leach. 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
H.R.  2212,  as  passed  by  both  the  House 
and  Senate,  imposes  new  requirements 
for  the  renewal  of  China's  most-fa- 
vored-nation [MFN]  status  in  1992,  in 
addition  to  the  requirements  contained 
in  current  law.  The  bill  was  passed  by 
the  House  of  Representatives  on  July 
10  of  this  year.  It  was  passed  with  an 
amendment  by  the  other  body  on  July 
23. 

Mr.  Speaker,  because  the  bill  is  in- 
tended to  apply  to  next  year's  renewal 
of  China's  MFN  status — a  process 
which  will  be  set  in  motion  by  a  rec- 
ommendation from  the  President  on 
June  3,  1992,  it  is  time  that  we  resolve 
our  differences  with  the  other  body.  My 
request  allows  us  to  do  just  that. 


CAMPAIGN  REFORM 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  SHAW.  Mr.  Speaker,  as  we  ap- 
proach renewed  debate  on  the  reform  of 
our  Nation's  campaign  finance  laws,  it 
is  important  to  emphasize  what  it  is 
that  we  should  be  trying  to  achieve. 

The  purpose  behind  real  reform 
should  not  be  to  protect  incumbents. 
Rather,  our  goals  should  be  to  encour- 
age competitive  elections;  to  restore 
the  voters'  faith  in  the  system;  and  to 
ensure  that  a  candidate's  financial  sup- 
port comes  from  the  people. 

The  majority  of  a  candidate's  funds 
should  not  come  from  PAC's  and  spe- 
cial interest  lobbies.  Nor  should  the 
public  be  forced  to  pay  higher  taxes  to 
finance  campaigns.  Candidates  should 
raise  most  of  their  funds  from  individ- 
uals at  home — in  the  voting  district. 

Campaigrn  spending  should  not  be  ar- 
bitrarily limited.  It  should  be  limited 
by  the  willingness  of  the  voters  to  give. 
Spending  limits  only  further  protect 
incumbents,  many  of  whom  have  lost 
touch  with  the  people  who  elected 
them  to  office. 

And,  finally,  we  must  close  soft 
money   loopholes   to   ensure   that   the 


money  that  is  spent  on  Federal  elec- 
tions is  subject  to  the  limitations  of 
the  Federal  Election  Campaign  Act. 

Let  us  work  together  and  pass  re- 
sponsible campaign  reform. 
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MARIO     CUOMO:     THE     CANDIDATE 
THE  WHITE  HOUSE  MOST  FEARS 
AND  THE  COUNTRY  MOST  NEEDS 
(Mr.  OBEY  asked  and  was  given  per- 
mission  to   address    the   House    for   1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  OBEY.  Mr.  Speaker,  if  the  rules 
allowed  me  to  address  anyone  but  the 
Chair,  I  would  use  this  time  to  ask 
Governor  Cuomo  to  run  for  President. 
This  country  is  in  trouble  on  two 
fronts:  first  of  all.  working  families  are 
being  squeezed  to  the  wall  and  the  Gov- 
ernment is  doing  nothing  about  it;  sec- 
ond, the  country  is  governed  by  people 
in  the  White  House  who  are  willing  to 
divide  the  country  on  race  and  on  other 
cultural  issues  in  order  to  win  politi- 
cally by  diverting  public  attention 
from  our  real  problems. 

Mr.  Speaker,  Mario  Cuomo  in  my 
view  has  the  moral  force  to  bring  a  new 
vision  of  family  and  community  to  this 
country.  He  has  the  personal  toughness 
to  carry  the  fight  to  the  White  House 
and  to  effectively  govern  after  the  elec- 
tion. That  is  why  he  is  the  candidate 
that  the  White  House  most  fears,  and 
the  country  most  needs.  Governor,  do 
it  now. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  Chair  would  remind 
Members  to  address  their  remarks  to 
the  Chair. 


SPORTSMEN  AGAINST  HUNGER 

(Mr.  MARLENEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MARLENEE.  Mr.  Speaker,  there 
are  those  who  would  question  whether 
handguns  and  pistols  are  used  by 
sportsmen  in  the  pursuit  of  game. 

Let  me  assure  the  people  of  this  Na- 
tion, and  my  colleagues,  that  it  is  so 
and  the  numbers  are  growing. 

It  has  reached  the  point  that  once  a 
year  we  gather  celebrities  and  shooters 
together  from  around  the  Nation  for 
the  Celebrity  Handgun  Hunt. 

This  past  weekend  I  had  the  pleasure 
of  joining  a  group  of  outstanding 
American  sportsmen  and  women  who. 
in  3  days,  harvested  and  donated  over 
8.000  pounds  of  wild  game  meat  to  the 
Salvation  Army  and  other  charitable 
food  banks  for  the  purpose  of  feeding 
this  country's  hungrry. 

Sportsmen  Against  Hunger  is  a  na- 
tional effort  by  American  hunters  to 


share  with  citizens  less  fortunate,  the 
abundant  and  naturally  renewing  wild- 
life resources  of  our  land.  The  program 
was  developed  in  1989  by  one  of  our 
leading  sportsmen's  conservation  orga- 
nizations. Safari  Club  International, 
which  at  its  own  expense  is  coordinat- 
ing the  program  with  SUte  wildlife 
management  departments,  local  food 
banks,  and  soup  kitchens.  It  is  a  grow- 
ing program  that  has  already  brought 
praise  from  Governors  and  local  Salva- 
tion Army  officials  alike.  Bob  Young, 
regional  director  of  Safari  Club  Inter- 
national, has  chaired  this  effort  and 
raised  the  visibility  of  this  charity  na- 
tionwide. 

It  is  charity  in  the  finest  and  most 
personal  sense  of  the  word.  This  Na- 
tion's sportsmen,  at  their  expense,  are 
having  a  large  portion  of  the  wild  game 
they  harvest  processed  into  2-pound 
packages  and  delivered  to  local  food 
bank  centers.  During  1990,  it  is  esti- 
mated that  20  tons  of  quality  meat 
were  donated,  distributed,  and 
consumed  as  a  result  of  Sportsmen 
Against  Hunger. 

This  past  weekend  some  of  the  best 
hunter-conservationists  in  this  country 
met  at  the  historic  and  beautiful  Y.O. 
Ranch  in  Mountain  Home,  TX,  as  the 
guests  of  the  Schreiner  family,  who 
have  owned  and  worked  the  40,000-acre 
ranch  for  four  generations.  In  addition 
to  the  finest  herd  of  original  longhorn 
cattle  in  the  world,  over  50  species  of 
game  animals  roam  the  ranch.  And 
today  the  Y.O.  Ranch  offers  hunting, 
game  viewing,  and  conservation  edu- 
cation programs  to  thousands  of  visi- 
tors each  year. 

Another  unique  aspect  of  our  hunt 
this  past  weekend  was  that  all  50  of  us 
hunted  with  handguns  exclusively,  be- 
cause of  the  challenge  handgrun  hunt- 
ing presents.  It  is  a  difficult  sport,  and 
that  is  why  thousands  of  hunters  each 
year  turn  to  the  handgim  as  their  fire- 
arm of  choice.  It  also  is  why,  when  we 
debate  and  discuss  firearms  issues,  it  is 
important  to  realize  that  there  is  wide- 
spread ethical,  legal  sporting  use  of 
handguns  in  this  country.  I  am  proud 
to  be  a  handgun  hunter.  Herb  Bobchin, 
director  at  large  of  Safari  Club  Inter- 
national and  chairman  of  the  Handgun 
Advisory  Board,  is  to  be  commended 
for  his  efforts  in  Initiating  this  oppor- 
tunity. 

In  recognition  of  their  generosity  and 
caring  for  the  needs  of  fellow  citizens. 
I  would  like  to  recognize  the  following 
celebrities  and  distinguished  hunters 
from  this  past  weekend  for  their  con- 
tributions to  Sportsmen  Against  Hun- 
ger: 

Contributions  to  Sportsmen  against 
Hunger 
Maj.  Gen.  Joe  Engle  (ret.),  Edward  Edson, 
Dan  Harper,  Ron  Marlenee,  Andy  Phillips, 
John  Taffln.  Jack  Lewis,  Stan  Atwood,  Louis 
Schreiner,  Howard  Pollock,  Warren  Parker, 
Don  Kim.  Herb  Bobchin.  Bob  Young,  Holt 
Bodlnson,  Mr.  &  Mrs.  Fred  Kemmerer,  Lou 
Slcola.  Mr.  &  Mrs.  Larry  Hall.  Mr.  »i  Mrs.  Al 
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Dlprima.  Joe  Wright,  John  Relnhart.  Ed 
Grant.  Dennis  Madriaga.  John  Prather,  Carl 
Rapp,  David  Small,  Dirk  Start.  Terry 
Thompson.  Robert  Gow.  Kay  Gow.  Hugo 
DiGiovanni,  Don  Rosso.  Bill  Kratz.  John 
Wooters,  Hal  Swiggett,  Mark  Hampton,  Dick 
Metcalf,  Tom  Mclntyre.  J.D.  Jones.  Ken 
Kelly,  Bob  Baker,  Peter  Pi,  Peter  Pi,  Jr.,  Bill 
Grover.  Jim  Morey,  Ken  French,  Mike 
Wright.  Dennis  Lawrence,  and  Pam  Atwood. 
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GOVERNOR  CUOMO  SHOULD  TAKE 
UP  HIS  COUNTRY'S  CALL 

(Mr.  ACKERMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ACKERMAN.  Mr.  Speaker,  our 
economy  is  in  ruins.  There  are  no  jobs 
for  the  swollen  ranks  of  unemployed 
Americans.  The  education  President 
rules  a  land  where  children  are  not 
educated.  The  environmental  President 
blocks  efforts  to  clean  the  water  and 
freshen  the  air. 

We  were  promised  1,000  points  of 
light;  we  have  gotten  100,000  points  of 
blight.  What  we  need  is  one  point  of  en- 
lightenment. 

As  I  considered  the  problems  that 
face  us,  I  wondered,  who  can  lead  us 
out  of  our  troubles?  Where  can  we  find 
a  person  with  the  intelligence,  the 
leadership,  the  understanding  to  de- 
liver us  from  our  troubles? 

Mr.  Speaker,  sometimes  the  answers 
are  right  under  our  noses.  So  I  went 
home  to  my  district,  and  I  looked 
around  my  neighborhood,  and  I  found  a 
guy  up  the  block,  a  constituent  who 
can  lead  the  country  well.  He  is  bright, 
and  capable,  and  can  articulate  the  val- 
ues that  all  Americans  believe  in.  I 
know  he  will  answer  his  country's  call 
in  our  hour  of  need.  His  name  is  Mario 
Cuomo,  and  America  needs  him. 

So  I  urge  Governor  Cuomo  to  take  up 
his  country's  call.  I  announce  my  in- 
tention today  to  lead  a  slate  of  dele- 
gates pledged  to  Mario  Cuomo  in  the 
Presidential  primary.  If  this  favorite 
son  does  not  declare  by  the  filing  date, 
I  will  lead  a  slate  of  uncommitted  dele- 
gates who  will  be  prepared  to  draft 
Governor  Cuomo  at  the  Democratic 
National  Convention  in  Madison 
Square  Garden  in  New  York  City  next 
July. 

Imagine,  Mr.  Speaker,  I  found  this 
guy  right  up  the  block. 


ception  the  Members  who  have  done 
this  are  the  very  ones  who  have  voted 
for  every  foreign  aid  bill  ever  before 
the  Congress.  They  are  the  same  ones 
who  have  voted  to  send  billions  and  bil- 
lions of  dollars  overseas. 

Mr.  Speaker,  this  seemo  hypothetical 
to  me.  These  foreign  aid  bills  usually 
pass  by  about  a  3-to-l  margin.  Only  the 
more  conservative  Members  are  willing 
to  vote  against  them. 

Mr.  Speaker,  if  the  American  people 
really  want  more  done  here  at  home 
and  less  overseas,  they  will  have  to 
elect  more  conservatives  to  Congress.  I 
have  great  sympathy  for  people  in 
other  lands,  but  we  are  spending  money 
we  do  not  have.  Our  own  national  debt 
is  now  over  $4  trillion.  We  will  lose  $1 
billion  a  day  at  the  Federal  level  on 
top  of  that  this  fiscal  year. 

Mr.  Speaker,  this  Congress  is  about 
to  wreck  our  own  economy.  I  hope  that 
some  of  the  more  liberal  Members  of 
this  House  will  start  putting  their 
votes  where  their  mouths  are  and  stop 
sending  so  much  of  our  own  money  to 
other  countries. 


STOP  SENDING  AMERICAN  TAX 
MONEY  TO  OTHER  COUNTRIES 


(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN.  Mr.  Speaker,  for  weeks 
now  I  have  listened  to  many  Members 
stand  up  here  and  attack  President 
Bush.  Member  after  Member  has  said 
he  needed  to  pay  more  attention  to  do- 
mestic problems  and  do  more  for  peo- 
ple here  at  home.  Almost  without  ex- 


LEGISLATION  TO  IMPROVE  OUR 
NATION'S  ECONOMY 

(Mr.  COSTELLO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COSTELLO.  Mr.  Speaker.  Con- 
gress is  facing  a  variety  of  Important 
issues  that  are  intended  to  improve 
this  country  and  its  economic  stand- 
ing. Yesterday,  this  House  approved 
the  omnibus  highway  bill  which  pro- 
vides much  needed  Federal  support  for 
infrastructure  improvements,  and  will 
also  create  job  opportunities  for  work- 
ing men  and  women  of  this  country. 

Another  essential  piece  of  legislation 
to  improve  our  Nation's  economy  has 
already  been  introduced  this  session,  in 
the  form  of  H.R.  1414.  This  legislation 
would  reform  the  passive  loss  rules  as 
they  apply  to  our  Nation's  real  estate 
industry  and  financial  Incentives  asso- 
ciated with  our  tax  laws. 

Our  tax  laws  discriminate  against 
those  in  the  real  estate  industry  by 
taxing  them  on  gross,  not  net,  income. 
In  doing  so,  current  law  discourages 
real  estate  professionals  from  working 
out  trouble  properties;  in  fact,  these 
rules  provide  an  incentive  to  turn  these 
properties  over  to  the  Government. 

We  have  already  heard  estimates 
that  the  FDIC  and  the  RTC  are  on  the 
verge  of  bankruptcy,  with  taxpayers 
now  facing  the  prospect  of  bailing  out 
more  banks  in  the  year  to  come.  This 
legislation  would  keep  many  troubled 
properties  in  the  real  estate  industry 
bringing  relief  to  these  drained  funds.  I 
urge  my  colleagues  to  join  me  in  sup- 
porting this  legislation  before  the  end 
of  this  session. 


UMI 
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TAX  CUTS— BETTER  LATE  THAN 
NEVER 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  today  marks  the  13th  day 
until  the  first  anniversary  of  the  sign- 
ing of  the  infamous  1990  budget  summit 
agreement. 

This  time  last  year  we  were  told  that 
the  only  way  to  avoid  a  recession  was 
to  reduce  the  deficit.  Large  budget 
deficits,  we  were  told,  would  increase 
interest  rates.  High  interest  rates 
would  slow  economic  growth,  pushing 
us  into  a  recession. 

This  time  last  year  we  were  told  that 
the  only  way  to  reduce  the  deficit  was 
to  raise  taxes.  Well,  Congress  raised 
taxes  and  what  happened?  The  deficit 
went  up,  not  down.  Interest  rates  went 
down,  not  up.  The  economy  didn't  take 
off,  it  is  in  a  holding  pattern. 

Now.  here  It  is  1  year  later  and  what 
is  everyone  saying?  They're  saying  the 
only  way  to  pull  our  economy  out  of 
recession  is  to  cut  taxes. 

Mr.  Speaker,  as  one  of  those  who 
voted  against  last  year's  tax  increase. 
I'm  certainly  pleased  to  see  this  new 
found  support  for  tax  cuts — it's  just  a 
little  bit  late,  but  better  late  than 
never. 
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TIME  TO  STIMULATE  CONSUMER 
CONFIDENCE 

(Mr.  CLEMENT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CLEMENT.  Mr.  Speaker,  it  is 
time  to  stimulate  consumer  con- 
fidence. The  Nation  can  no  longer  rely 
on  the  Federal  Reserve  to  stimulate 
the  economy.  The  Federal  Reserve  is 
too  cautious,  too  deliberate,  even  in 
the  face  of  overwhelming  evidence 
about  the  condition  of  our  economy. 

Mr.  Speaker,  our  President  needs  to 
offer  a  comprehensive  economic  pack- 
age, more  than  just  a  capital  gains 
rate.  If  we  want  to  change  it.  if  we 
want  to  modify  it,  if  we  want  to  alter 
it,  and  if  the  President  thinks  we  have 
changed  it  too  much,  he  has  every 
right  to  veto  it.  We  have  not  been  able 
to  override  a  veto  yet.  But  it  is  criti- 
cally important  for  our  President  to 
offer  real  leadership,  not  just  on  for- 
eign policy,  but  on  domestic  economic 
issues,  bread  and  butter  issues,  because 
we  have  too  much  softness  in  the  econ- 
omy and  we  have  too  many  people  un- 
employed. 

Mr.  Speaker,  we  need  to  get  this 
economy  moving  again. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GEKAS.  Mr.  Speaker.  Pennsylva- 
nia is  still  suffering  the  drastic  effects 
of  a  drought  that  has  devastated  many 
of  our  farm  communities  throughout 
the  Commonwealth.  That  is  why  I  in- 
tend to  support  the  supplemental  ap- 
propriation that  is  shortly  going  to 
come  before  us,  and  I  ask  other  Mem- 
bers to  support  it  as  well. 

I  remember  very  well  when  the 
drought  hit  the  southern  areas  of  our 
country  a  few  years  back.  Pennsylva- 
nia farmers  were  among  the  first  to 
one-on-one  drive  truckloads  of  feed  and 
other  substances  to  other  areas  of  the 
country  that  needed  immediate  help. 

a  1030 

We  are  not  asking  for  that  kind  of 
one-on-one  here,  but  we  do  point  out 
that  when  one  area  of  the  country,  like 
this  time  the  Northeast,  like  Penn- 
sylvania suffers  a  drought.  The  rest  of 
the  country  should  chip  in,  the  rest  of 
the  country  should  chip  in  as  Penn- 
sylvania did  in  the  past  through  its 
taxpayers  and  its  individual  farmers 
who  did  individual  yeoman's  work  on 
behalf  of  other  States  deserve  our  at- 
tention. 


PENNSYLVANIA  STILL  SUFFERING 
DRASTIC  EFFECTS  OF  DROUGHT 

(Mr.    GEKAS   asked   and   was   given 
permission  to  address  the  House  for  1 


NEW  ENGLAND  IN  THROES  OF 
RECESSION 

(Mr.  NEAL  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  I  come  before  the  House  today 
to  report  on  the  difficult  economic 
times  we  are  having  in  New  England. 
We  keep  hearing  from  the  administra- 
tion that  the  recession  is  ending — that 
things  are  turning  around.  Well,  that 
may  be  true  somewhere  In  America, 
but  it  is  not  true  in  New  England.  We 
have  our  highest  unemployment  rates 
since  the  early  1980's.  small  businesses 
are  failing  and  no  one  has  obtained  new 
credit  since  this  decade  started.  Even  if 
I  was  not  a  member  of  the  Banking 
Committee,  I  would  spend  a  great  deal 
of  my  time  on  banking  and  credit  is- 
sues. Any  member  from  New  England 
will  tell  you  that  people  are  desperate 
for  a  sign  from  the  President  that  he  is 
concerned  about  this  economic  crisis. 
Come  home,  Mr.  President. 

The  President  is  planning  to  travel 
to  a  number  of  foreign  countries  in  the 
next  2  months.  I  think  he  should  travel 
to  Boston,  or  Hartford,  or  Providence, 
or  Gardner,  MA,  or  my  home  city  of 
Springrfield,  MA.  Sure  there  are  prob- 
lems around  the  world,  but  there  are 
equally  pressing  problems  here  for 
Americans.  Come  home,  Mr.  President. 

This  recession  is  not  going  to  end 
without  direct  intervention  from  sev- 
eral Federal  agencies.  We  have  seen  a 
lot  of  temporary  measures  from  the 
FDIC.   the  RTC.   the   Federal  Reserve 


and  the  Treasury  Department— but  we 
have  not  been  a  coherent  policy  aimed 
at  ending  the  credit  crunch,  keeping 
small  businesses  going  and  saving 
American  jobs.  We  have  seen  a  lot  of 
hand-wringing,  a  lot  of  empty  pro- 
nouncements that  things  are  getting 
better  and  a  veto  of  badly  needed  un- 
employment benefits.  We  need  an  eco- 
nomic aid  program  for  Americans. 
Come  home,  Mr.  President. 


THE  TIME  FOR  TALK  HAS  ENDED 

(Mr.  RIDGE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RIDGE.  My  colleagues,  the  econ- 
omy is  stagnant.  People  are  out  of 
work.  There  is  little  confidence  in  gov- 
ernment. 

Around  here  we  continue  to  posture, 
pontificate  and  fingerpoint.  Enough  is 
enough. 

We  all  ought  to  be  sick  of  it.  We  need 
an  extension  of  unemployment  benefits 
and  we  need  it  now,  the  unemployed  do 
not  need  a  tax  break,  they  need  a  job. 

So  let  us  repair  some  of  the  damage 
Congress  has  done  to  the  economy  by 
restoring  in  the  ISSO's  the  incentive  for 
investing  in  America  that  we  elimi- 
nated in  the  1980's.  If  we  want  people 
and  business  to  Invest  in  America  rath- 
er than  overseas,  we  in  this  Congress, 
not  the  President,  but  we  in  this  Con- 
gress must  restore  those  incentives  to 
do  so. 

Finally,  the  Federal  Reserve  can  re- 
duce the  prime  rate  to  zero,  and  noth- 
ing, absolutely  nothing  will  change 
until  banks  start  lending. 

We  cannot  have  an  economic  expan- 
sion when  we  have  a  credit  contrac- 
tion. Let  us  Insist  that  bank  regulators 
require  prudent  investment  and  loans, 
but  not  the  choke  hold  grip  that  elimi- 
nates the  calculated  risk  that  is  Inher- 
ent in  a  market-based  entrepreneurial 
society  and  system.  Let  us  quit  postur- 
ing for  political  advantage  in  1992  and 
deal  with  some  of  the  real  world's  prob- 
lems in  1991. 

We  need  fewer  words  around  this 
town  and  one  heck  of  a  lot  more  ac- 
tion. 


CHRISTMAS  FOR  THE  RICH 
(Mr.    SARPALIUS    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Ills  rf> m A t* \CR  ) 

Mr.  SARPALIUS.  Mr.  Speaker,  In  9 
more  weeks  it  will  be  Christmas.  Oh, 
what  a  Christmas  this  will  be,  because 
we  see  20.6  percent  of  the  children  in 
this  country  live  In  poverty.  The  pov- 
erty line  is  $6,662.  Oh,  but  it  will  be  a 
Christmas  for  the  rich. 

In  the  past  10  years  the  top  20  percent 
of  America's  wealthy  saw  an  87-percent 
increase  in  their  income.  In  1982,  there 
were  13  billionaires  in  America.  Today 
there  are  a  staggering  71  billionaires. 


Oh,  it  will  be  a  glorious  Christmas 
for  the  rich.  But  the  middle  working 
people  in  this  country  are  still  strug- 
gling to  figure  out  how  they  are  going 
to  pay  their  bills. 

Mr.  Speaker,  the  middle  class  people 
do  not  have  lobbyists.  They  do  not 
gather  the  media  attention. 

Mr.  Speaker,  we  must  remember  that 
Christmas  is  a  time  for  giving.  I  hope 
that  this  administration  will  start  giv- 
ing attention  to  one  of  the  foundations 
in  this  country,  and  that  is  the  work- 
ing people. 


THE  WOOD  PRODUCTS  EXPORT 
A(jr  OF  1991 

(Mr.  WALSH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALSH.  Mr.  Speaker,  I  rise 
today  to  introduce  the  Wood  Products 
Export  Act  of  1991.  This  timely  legisla- 
tion will  provide  forest  product  compa- 
nies with  production  and  marketing  as- 
sistance that  will  help  them  compete 
globally. 

This  bill  establishes  funding  for  a 
network  of  up  to  six  centers  at  univer- 
sities specializing  in  forestry  related 
programs.  These  centers  will  be  located 
in  the  principal  forestry  regions  of  the 
United  States  and  their  mission  will  be 
to  stimulate  value-added  manufactur- 
ing and  marketing  of  products  from 
U.S.  forests  to  increase  their  competi- 
tiveness in  world  markets. 

The  forest  products  industries  of  the 
United  States  comprise  approximately 
5  percent  of  the  gross  national  product. 
This  legislation  will  benefit  the  indus- 
try by  increasing  rural  development 
and  improving  the  tax  base  in  rural 
forest  products-based  communities,  in- 
creasing foreign  trade  by  the  U.S.  com- 
panies accompanied  with  increased  on- 
shore value-added  manufacturing  and 
Increasing  utilization  of  products  from 
managed  forests. 

The  Wood  Products  Exports  Act  will 
also  promote  education  and  technology 
transfer  to  companies  and  organiza- 
tions and  will  improve  communica- 
tions between  forest  products  trade  and 
environmental  policy  officials.  At  a 
time  when  our  ability  to  compete  in 
export  markets  is  of  crucial  impor- 
tance to  the  forest  products  industry 
this  legislation  is  especially  needed. 
Therefore.  I  urge  my  colleague  to  join 
with  me  in  cosponsoring  this  legisla- 
tion. 


SUPPORT  OF  H.R.  1414 
(Mr.  ANDREWS  of  New  Jersey  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Speaker,  this  House  Ulked  all  last 
night  about  extending  unemployment 
benefits.  Now  let  us  do  something  to 


put  people  back  to  work.  Let  us  get  to 
a  vote  and  let  us  pass  H.R.  1414,  the 
passive  loss  reform  rules. 

H.R.  1414  is  really  misnamed  because 
there  is  nothing  passive  about  it  at  all. 
It  actively  says  to  people,  let  us  invest 
in  American  real  estate.  It  actively 
puts  people  back  to  work  who  build 
American  real  estate,  who  repair 
American  real  estate,  who  sell  and 
service  it. 

One  out  of  every  four  jobs  in  America 
depends  upon  the  real  estate  industry. 
Let  us  recreate  the  incentives  that  put 
people  to  work  in  the  1980's  and  put 
them  back  to  work  in  the  1990's. 

By  supporting  H.R.  1414,  we  will  say, 
let  us  stop  Investing  in  Russia  and 
start  investing  in  real  estate  in  the 
United  SUtes. 
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CAMPAIGN  REFORM 

(Mr.  COBLE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COBLE.  Mr.  Speaker,  now  is  the 
time  for  campaign  finance  reform.  The 
American  people  are  frustrated  with 
the  system.  They  complain  that  Con- 
gress is  distant  and  nonresponsive. 

The  perceive  their  own  contributions 
as  relatively  insignificant. 

Since  1980,  PAC  contributions  as  a 
percentage  of  House  incumbent  expend- 
itures have  risen  from  38  to  52  percent. 
The  most  valuable  reform  we  can  make 
is  to  require  candidates  to  rely  on  their 
own  constituents  for  a  majority  of 
their  campaign  funds. 

Under  such  a  system,  candidates  will 
only  win  with  grassroots  campaigns 
that  emphasize  voter  contact  rather 
than  expensive  media  blitzes. 

There  is  nothing  sinister  with  PAC 
contributions  in  my  opinion.  They 
should  not.  however,  exceed  contribu- 
tions from  our  Individual  constituents. 
Let  us  restore  competition  to  congres- 
sional elections,  limit  the  influence  of 
special  interest  groups  and  return  the 
control  over  campaign  financing  to  the 
voters. 


A  CALL  FOR  DISASTER  PAYMENTS 
TO  THE  MIDWEST 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROEMER.  Mr.  Speaker,  last 
July.  I  stood  before  you  describing  the 
plight  of  farmers  in  Indiana's  Third 
Congressional  District  as  they  strug- 
gled with  the  effects  of  last  summer's 
drought.  I  urged  the  other  body  of  Con- 
gress and  the  President  to  follow  this 
body's  leadership  in  considering  and 
approving  the  Agriculture  Disaster  As- 
sistance Act.  and  not  to  fiddle  while 
our  fields  burned. 

I  stand  before  you  again  today,  near- 
ly 3  months  later,  pleading  the  same 


case,  attention  to  issues  on  our  home- 
fi-ont.  Hoosier  farmers,  like  many 
throughout  the  Midwest,  desperately 
need  the  $1.8  billion  in  disaster  pay- 
ments contained  in  the  dire  emergency 
supplemental  appropriations  bill. 

I  recently  walked  through  Indiana 
fields  and  felt  the  com  brush  my  knee, 
not  tower  over  my  head.  Farmers  in 
my  district,  many  of  whom  who  are 
getting  a  mere  15  bushels  of  com  per 
acre,  vitally  need  this  assistance  in 
order  to  plant  the  seeds  for  next  year's 
crops. 

By  providing  disaster  payments,  we 
are  not  giving  away  a  handout,  but,  are 
investing  in  an  area  where  we  get  more 
than  our  money's  worth. 

Mr.  Speaker,  my  hope  is  that  Indiana 
farmers  will  no  longer  have  to  wait  for 
promises  we  made  in  July  to  be  ful- 
filled. As  we  focus  our  attention  today 
on  legislation  to  meet  the  needs  of 
those  affected  by  the  invasion  of  Ku- 
wait, let  us  not  forget  those  who  were 
affected  by  another  disaster— the  farm- 
ers here  at  home — and  act  quickly. 
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Mr.  Speaker,  my  hope  is  that  Indiana 
farmers  will  no  longer  have  to  wait  for 
promises  we  made  in  July  to  be  ful- 
filled. 


SMALL  FIRMS  ARE  WINNERS  OF 

BALDRIGE  AWARDS 
(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IRELAND.  Mr.  Speaker.  I  would 
like  to  commend  the  three  small  and 
relatively  unknown  electronics  compa- 
nies who  beat  out  nationally  known  big 
businesses  to  win  the  Malcolm  Baldrige 
National  Quality  Award. 

The  companies.  Solectron  Corp., 
Zytec  Corp.,  and  Marlow  Industries  are 
suppliers  for  the  makers  of  computers 
and  other  high-technology  products. 

A  former  judge  for  the  award  com- 
mented that  the  awards  decision  re- 
flects that  smaller,  more  focused  busi- 
nesses are  better  able  to  meet  the  ris- 
ing standards  of  today's  business. 

The  three  winning  companies  were  in 
competition  with  such  giants  as  Avis. 
Inc.,  American  Express,  Inc.,  and  Texas 
Instmments— and  the  giants  suffered 
by  comparison. 

Every  day  I  stand  up  here  giving  you 
facts  on  small  business  and  reminding 
you  that  its  easy  to  say  you're  for 
small  business,  but  it's  how  you  vote 
that  really  counts. 

The  next  time  you  go  to  cast  your 
vote  on  an  issue  that  will  affect  small 
business,  I  hope  you  remember  these 
awards,  and  that  small  businesses  not 
only  get  the  job  done,  they  get  it  done 
better. 


THANK  YOU,  WAMU 
(Ms.  NORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  NORTON.  Mr.  Speaker,  I  rise 
today  proud  to  pay  tribute  to  a  grreat 
radio  station  based  here  in  the  District 
of  Columbia,  WAMU,  88.5.  as  it  cele- 
brates 30  years  of  truly  exceptional 
public  service  to  the  greater  Washing- 
ton, DC,  area. 

Throughout  three  decades,  this  pre- 
mier radio  station  for  news  and  infor- 
mation in  the  Nation's  Capital,  li- 
censed to  our  own  American  Univer- 
sity, has  provided  both  enlightenment 
and  entertainment  to  the  metropolitan 
Washington  area.  The  array  includes 
an  electric  variety  of  music  and  such 
outstanding  talk  programs  as  the 
Diane  Rehm  Show,  the  Derrick 
McGinty  Show,  and  Fred  Fiske  Satur- 
day and  such  highly  national  public 
radio  shows  as  Morning  Edition,  on 
which  I  was  privileged  to  be  a  com- 
mentator, and  All  Things  Considered. 

Truly  no  Member  of  this  body  can  do 
their  job  well  without  tuning  in  to 
WAMU.  I  know  that  I  speak  for  my  col- 
leagues in  the  Congress  when  I  say 
"Thank  you,  WAMU,  for  being  so  wide 
and  so  deep." 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Members  are  reminded  to 
direct  their  remarks  to  the  Chair. 


INTRODUCTION     OF     LEGISLATION 
TO    CREATE     ECONOMIC     OPPOR- 

TUaVTY 

(Mr.  DREIER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  there  were  many  speeches 
given  overnight  here  on  both  sides  of 
the  aisle,  most  of  them  very  eloquent. 
I  think,  though,  that  probably  the 
most  eloquent  speech  that  I  heard 
came  probably  IV^  hours  ago.  It  was  de- 
livered by  the  distinguished  gentleman 
from  Minnesota  [Mr.  Oberstar].  He 
stood  here  and  talked  about  the  fact 
that  the  early  1980's  saw  a  Republican 
U.S.  Senate  and  so-called  working  con- 
trol in  the  House  whereby  southern 
Democrats  joined  with  Republicans  to 
pass  programs  which  eliminated  many 
of  the  giveaway  packages  which  we  had 
seen  over  the  last  four  decades. 

He  argued  that  the  early  1980"s 
played  a  role  in  devastating  the  basis 
on  which  this  country  was  founded,  and 
it  seems  to  me  that  as  we  look  at  the 
speeches  that  were  given  that  was  a 
very  telling  one. 

Mr.  Speaker,  we  are  trying  des- 
perately on  this  side  of  the  aisle  to  put 
together  a  growth  package.  I  have  in- 
troduced H.R.  3290,  which  is  designed  to 
create  economic  opportunity  with  a  10- 
percent  across-the-board   personal   in- 


come tax  cut,  indexation  of  capital 
gains  and  depreciation,  reinstitution  of 
individual  retirement  accounts  allow- 
ing for  the  withdrawal  for  a  new  home 
purchase,  and  for  health  benefits  and 
for  education  and  a  4-percent  freeze  on 
Federal  spending  at  the  rate  of  infla- 
tion. 

This  is  the  kind  of  thing  that  we 
need,  Mr.  Speaker,  not  a  return  to  the 
failed  programs  of  the  past. 


NATIONAL  ASSOCIATION  OF  LET- 
TER CARRIERS  SPONSORING  AN 
INNOVATIVE  FOOD  DRIVE 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MINETA.  Mr.  Speaker,  as  the 
holiday  season  approaches,  many 
Americans  look  forward  to  generous 
feats  and  the  exchange  of  lavish  gifts. 

But  we  must  remember,  Mr.  Speaker, 
that  not  every  American  has  a  home 
with  a  roaring  fire  and  a  full  pantry. 

Fortunately,  the  holiday  spirit  has 
traditionally  moved  people  toward 
greater  awareness  and  generosity.  This 
holiday  season  will  be  no  exception. 

The  National  Association  of  Letter 
Carriers  is  doing  its  part  by  sponsoring 
an  innovative  food  drive. 

Contributors  will  be  asked  to  do 
nothing  more  than  simply  leave 
nonperishable  food  by  their  mailboxes. 
Donations  will  then  be  picked  up  by 
letter  carriers  and  brought  to  postal 
stations,  where  they  will  then  be  col- 
lected by  local  food  banks. 

This  Saturday,  October  26.  San  Jose, 
CA,  will  be  one  of  10  cities  nationwide 
that  will  participate  in  this  food  drive. 

Mr.  Speaker,  I  commend  the  letter 
carriers  for  their  innovation  and  com- 
mitment to  helping  the  hungry  and 
homeless  of  our  country. 

I  know  that  the  people  of  San  Jose 
will  do  their  neighbors  proud  with 
their  contributions  of  food,  and  I  urge 
my  colleagues  to  encourage  efforts  like 
this  throughout  the  country. 


THE  ADVANCEMENT  OF  WOMEN  IN 
SCIENCE  AND  ENGINEERING  ACT 

(Mrs.  MORELLA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
cently I  introduced  the  Advancement 
of  Women  in  Science  and  Engineering 
Act.  Women  account  for  nearly  46  per- 
cent of  the  U.S.  work  force;  yet  in  the 
fields  of  science  and  engineering,  they 
are  grossly  underrepresented.  They 
face  artificial  barriers  in  recruitment, 
retention,  and  advancement. 

Women  scientists  and  engineers  also 
experience  higher  rates  of  unemploy- 
ment and  underemployment. 

In  the  sciences,  women  hold  24  i)er- 
cent  of  the  positions.  The  field  of  engi- 


neering looks  even  worse  for  women: 
They  account  for  only  8  percent  of  em- 
ployed engineers.  In  terms  of  edu- 
cation, 28  percent  of  natural  science 
doctoral  recipients  in  1989  were  women. 
Engineering  schools  awarded  doctoral 
degrees  to  400  women  who  comprised  9 
percent  of  1989  Ph.D.  recipients. 

The  Advancement  of  Women  in 
Science  and  Engineering  Act  is  a  first 
step  we  should  take  to  counter  road- 
blocks for  women  in  science  and  engi- 
neering. The  act  provides  for  the  estab- 
lishment of  a  commission  to  more 
closely  examine  the  barriers  facing 
women  in  these  highly  skilled  fields. 
The  work  of  the  commission  will  pro- 
vide much  needed  information  from 
which  both  educators  and  employers 
can  build  models  for  success. 


WHAT  THE  AMERICAN  PEOPLE 
REALLY  NEED 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEJDENSON.  Mr.  Speaker,  our 
friends  on  the  other  side  of  the  aisle 
cannot  have  it  both  ways.  In  the  dec- 
ade of  the  1980's,  they  said  they  did  it 
all;  their  President  Ronald  Reagan  and 
their  control  of  Congress  ended  up  cre- 
ating an  economy  that  was  bursting  at 
the  seams.  Well,  now,  we  see  where  the 
seams  were  on  only  the  top  5  percent, 
the  wealthiest  of  the  Americans. 

Mr.  Speaker,  it  is  my  hope  that 
Mario  Cuomo  will  watch  these  polls 
and  the  pleas  from  Congress  and  the 
American  people  to  engage  in  this  bat- 
tle. 

We  need  his  strong  voice  to  put  the 
responsibility  back  where  it  was,  the 
Laffer  curve  and  supply  side  economics 
that  devastated  the  debt  of  this  Na- 
tion, ballooned  it  from  under  SI  trillion 
to  almost  $4  trillion  in  10  years. 

American  workers  sit  here  without 
unemployment  benefits  while  we  spend 
billions  to  bailout  the  banker  friends  of 
this  President  and  his  administration. 

Mr.  Speaker,  we  need  a  Governor  like 
Mario  Cuomo  to  come  forward  so  he 
can  bring  this  debate  to  the  American 
people  so  that  we  can  see  the  dif- 
ferences between  what  the  other  side  of 
the  aisle  offers  and  what  the  American 
people  really  need. 


REJECT  PROPOSAL  TO  FUND 
PRESIDENTIAL  PRIMARIES 

(Mr.  KOLBE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KOLBE.  Mr.  Speaker,  there  is  an- 
other check  scandal  brewing  in  the 
House.  Some  Members  want  to  write 
hot  checks  for  Presidential  primary 
candidates.  They  want  to  borrow 
money  from  the  General  Treasury  and 
then  use  anticipated   receipts   in   the 


Presidential  primary  fund,  the  Presi- 
dential checkoff  fund,  as  collateral. 

Even  worse,  they  have  decided  to  at- 
tach that  to  the  dire  emergency  spend- 
ing bill  we  are  going  to  consider  today. 

I  do  not  think  the  American  public 
believes  a  lack  of  tax  dollars  for  Presi- 
dential candidates  is  a  dire  emergency. 
It  was  supposed  to  be  a  voluntary  pro- 
gram, but  H.R.  3643,  by  taking  money 
from  the  General  Treasury,  gives  the 
taxpayers  of  the  country  no  choice 
about  funding  their  candidates. 

When  the  taxpayers  have  been  given 
a  choice  about  public  funding,  they 
have  overwhelmingly  rejected  it.  This 
year  19  percent,  the  lowest  percentage, 
less  than  1  in  5  have  checked  that  off 
on  their  tax  returns. 

That  is  what  we  should  do  today,  re- 
ject this  idea,  the  majority's  proposal 
to  fund  Presidential  primaries,  just  as 
the  American  public  has.  Better  yet, 
let  us  debate  whether  or  not  we  should 
not  put  this  failed  experiment  out  of 
its  misery.  We  should  defeat  the  rule 
and  insist  that  the  committee  make  in 
order  the  Kolbe-Livingston  amendment 
that  allows  us  to  have  a  true  debate: 
Borrow  money  from  the  Public  Treas- 
ury or  return  to  true  voluntary  con- 
tributions. 
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A  COVENANT  WITH  OUR  CHILDREN 
(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
today  we  are  going  to  have  a  chance  to 
keep  our  covenant  that  we  made  with 
children.  You  are  going  to  hear  about  a 
lot  of  disasters,  but  one  of  the  disasters 
we  cannot  see,  but  most  impacts  our 
future,  is  the  fact  that  in  1990  over  a 
million  children  tumbled  into  poverty 
for  the  first  time.  Over  one-third  of  the 
children  in  America  below  the  age  of  6 
are  now  in  poverty. 

We  made  a  commitment,  as  did  the 
administration,  at  the  beginning  of 
this  session  to  fully  fund  Head  SUrt, 
WIC,  and  childhood  immunizations  by 
the  year  1996.  That  money  was  in  the 
budget.  That  money  has  been  author- 
ized, but  we  do  not  have  full  appropria- 
tions to  keep  us  on  that  curve  to  1996. 
Mr.  Speaker.  I  am  embarrassed  to 
wait  until  1996.  I  am  going  to  offer  an 
amendment  today  when  we  get  to  the 
dire  urgent  supplemental  to  say  that  if 
we  do  not  think  our  children  are  dire 
urgent  and  in  need  of  fully  funding  the 
covenant  we  made  to  them,  then  I  am 
very  concerned  about  where  this  coun- 
try is  going. 

I  hope  all  of  you  will  join  me  in  put- 
ting our  children  in  there.  They  are  at 
least  as  important  as  earthquakes, 
fires,  and  everything  else. 


FIRST  ANNIVERSARY  OF  1990 
BUDGET  AGREEMENT 

(Mr.  JOHNSON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JOHNSON  of  Texas.  Mr.  Speaker, 
in  less  than  2  weeks  we  will  mark  the 
first  anniversary  of  the  1990  budget 
agreement. 

One  year  ago  I  watched  my  friends, 
like  the  gentleman  from  Texas  [Mr. 
Delay]  and  the  gentleman  fi-om  Penn- 
sylvania [Mr.  Walker]  warn  that  this 
budget  deal  was  going  to  make  things 
worse,  not  better.  They  were  right. 

Last  year's  so-called  deal  promised  to 
lower  deficits  in  exchange  for  a  tax  in- 
crease. Well,  it  was  half  honest.  It  in- 
creased taxes— but  it  also  increased 
spending,  increased  our  deficits,  and  it 
plunged  us  right  into  a  recession. 

Mr.  Speaker,  I  propose  we  learn  from 
history  and  not  condemn  ourselves  to 
repeat  it.  Let  us  put  real  caps  on  Gov- 
ernment spending  and  limit  those  dol- 
lars to  the  rate  of  inflation. 

And  let  us  do  one  more  thing.  Let  us 
give  Americans  incentives  to  save  for 
the  future.  Let  us  exclude  interest  on 
personal  savings  accounts  from  Federal 
income  tax.  This  will  increase  capital 
for  investment  and  pull  our  economy 
out  of  this  recession. 
Now  that  is  a  deal  we  can  live  with. 
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THE  FACES  BEHIND  THE 
UNEMPLOYMENT  FIGURES 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  I  was 
very  proud  to  take  part  in  the  special 
order  which  went  on  all  night  long,  a 
vigil  to  call  the  Nation's  attention  to 
the  plight  of  the  unemployed  worker. 

Some  raw  numbers:  For  Kentucky. 
7.7  percent  unemployment.  This  is  a 
rise  of  51  percent  in  1  year.  It  trans- 
lates into  140,000  unemployed  Kentuck- 
ians. 

For  the  Third  District,  which  I  am 
pleased  to  represent,  Louisville  and 
Jefferson  County,  7.2  percent  unem- 
ployment. That  translates  into  21,000 
unemployed  Louisville-area  people. 

But  those  are  just  the  raw  numbers, 
Mr.  Speaker.  Behind  every  number  is  a 
human  being,  a  man  or  a  woman,  a 
former  worker,  who  has  tried  and  can- 
not now  find  a  job.  It  seems  to  me  that 
if  we  put  the  human  dimension  to  this 
terrible  problem  of  unemployment, 
that  possibly  next  week,  when  this 
House  passes  another  unemployment 
extension  bill,  maybe  then  the  Presi- 
dent of  the  United  States  in  his  com- 
passion will  sign  that  bill  into  law. 

Once  again  let  us  remember,  Mr. 
Speaker,  behind  every  single  piece  of 
information  about  unemployment,  be- 
hind every  number,  is  a  human  face. 
Let  us  recognize  that  and  let  us  pass 
the  unemployment  extension  bill. 


STAY  IN  SCHOOL  AWARENESS  DAY 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  the  high 
school  dropout  rate  among  America's 
youth  continues  to  rise  and  is  now 
nearing  29  percent.  The  National  Cen- 
ter for  Education  Statistics  of  the  De- 
partment of  Education  maintains  that 
a  high  school  diploma  provides  a 
marked  increase  in  one's  ability  to 
earn  a  sustainable  living. 

The  National  Basketball  Association, 
through  their  Stay  in  School  Program, 
has  taken  concrete  steps  over  the  last 
couple  of  years  to  help  high  school  stu- 
dents learn  the  value  of  a  good  edu- 
cation. And  they've  had  some  very 
good  results. 

In  Miami,  for  example,  the  NBA's 
month-long  program  resulted  in  a  2&- 
percent  increase  in  perfect  attendance 
over  the  previous  year. 

The  NBA  is  kicking  off  this  year's  ef- 
forts next  Wednesday,  October  30.  On 
this  day.  the  head  coach  and  at  least  3 
players  from  each  of  the  27  NBA  teams 
will  visit  a  local  middle  school  to 
spread  the  stay  in  school  message. 

I  have  introduced  legislation  to  com- 
memorate October  30,  1991,  as  "Na- 
tional Stay  in  School  Awareness  Day." 
My  hope  is  that  the  designation  of  this 
day  will  draw  national  attention  to  the 
high  school  dropout  problem  in  this 
country. 

Mr.  Speaker,  I  say  to  my  colleagues, 
I  need  their  support  and  cosponsorship 
for  this  important  measure. 


TIME  FOR  ACTION  ON  THE 

ECONOMY 

(Mr.  LEVm  of  Michigan  asked  and 

was  given   permission   to  address  the 

House  for  1  minute  and  to  revise  and 

extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker, 
more  bad  news  this  morning  on  the 
economy.  First  of  all.  orders  for  dura- 
ble goods,  down  3  percent. 

Second,  the  weekly  claims,  these  are 
initial  claims,  went  up  28,000  to  452,000. 
What  has  been  the  President's  re- 
sponse? Veto  the  extension  of  unem- 
ployment compensation  benefits.  We 
discussed  that  into  the  wee  hours  this 
morning. 

Third,  there  has  been  the  travel 
abroad.  In  a  word,  we  have  a  President 
who  is  on  the  run.  At  first  it  was  geo- 
graphically and  now  increasingly  it  is 
politically. 

What  we  have,  Mr.  Speaker,  is  a 
President  who  thinks  he  can  run,  but 
he  cannot  hide  from  his  economic 
mess. 

Mr.  Speaker,  the  time  is  for  action 
and  action  now. 


TAXPA"^^RS  PAYING  FOR 
CAMPAIGNS? 
(Mr.  GOSS  asked  and  was  given  per- 
mission  to  address   the  House   for  1 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OOSS.  Mr.  Speaker,  we  have 
asked  the  taxpayers  to  pay  an  awful  lot 
lately;  first  the  S&L  bailout,  then  the 
largrest  tax  hike  in  the  history,  a  S350- 
plus  billion  deficit  now,  and  much  mis- 
cellany, even  including^  our  own  salary 
increases. 

Taxpayers'  Action  Day  rallies  this 
past  weekend  in  southwest  Florida  al- 
lowed my  constituents  a  very  fine  op- 
portunity to  let  me  know  in  no  uncer- 
tain terms  just  how  tired  they  are  of 
cong:ressional  taxing  ways:  so  I  find  it 
incredible  that  there  is  talk  of  sending 
the  bill  for  congressional  campaigns  to 
the  taxpayers. 

We  know  public  financing  of  cam- 
paigns does  not  work.  The  Presidential 
check-off  fund  dwindled  to  a  dismal 
low  last  year  of  18-percent  participa- 
tion, I  understand.  That  means  to  me 
the  American  people  are  reflecting 
their  disgust  with  the  whole  public-pay 
election  process. 

Mr.  Speaker,  meaningful  campaign 
reform  for  this  House  is  not  only  long 
overdue,  it  is  essential  to  the  long- 
term  being  of  this  institution.  We 
know  it  and  we  are  working  on  it. 

But  let  us  get  on  with  this  job  with- 
out sending  another  bill  to  the  tax- 
payers. 


A  NATIONAL  HEALTH  CARE  PLAN 
FOR  THE  UNITED  STATES 

(Mr.  MOODY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MOODY.  Mr.  Speaker,  I  would 
like  to  commend  to  my  colleagues  a 
study  that  has  recently  been  released, 
called  the  national  health  care  plan  for 
the  United  States,  conducted  by  Jack 
Myer  and  the  Economic  and  Social  Re- 
search Institute.  This  study  shows  that 
if  the  United  States  were  to  go  to  a  sin- 
gle payer  plan  and  leave  medicine  in 
the  private  sector,  but  simply  conduct 
it  on  a  single  payer  basis,  that  this 
country  could  save  over  $1  trillion  in 
the  next  decade.  Business  alone  would 
save  S300  billion. 
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And  why  is  that  important?  It  is  im- 
portant for  a  lot  of  reasons,  including 
humanitarian  reasons,  that  such  a  plan 
would  cover  all  Americans  in  stress 
prevention.  And  just  as  importantly,  it 
would  help  reverse  the  steady  erosion 
of  U.S.  businesses'  competitive  position 
in  the  world. 

We  are  in  an  international  trading 
market.  We  have  an  exploding  compo- 
nent in  the  business  cost  structure;  it 
is  called  health  care  costs.  If  we  are 
going  to  be  competitive  and  compete 
with  our  trading  rivals  overseas,  we  are 
going  to  have  to  bring  those  costs 
under  control. 

The  only  credible  way  of  doing  that, 
by    a   conservative    economist,    shows 


that  to  go  to  a  single  payer  system 
where  you  really  can  control  costs. 

Mr.  Speaker,  I  advise  my  colleagues 
to  take  a  look  at  this  study  to  show 
how  a  $300  billion  savings  can  be  se- 
cured by  going  to  a  single  payer  system 
while  leaving  the  rest  of  medicine  in 
the  private  sector. 


KEEP  THOSE  CARDS  AND  LETTERS 
GOING  TO  THE  PRESIDENT 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  I  would 
like  to  ask  my  colleagues  in  the  House 
to  join  me  in  a  little  project  which  I 
am  starting  today. 

There  is  news  in  the  paper  this  morn- 
ing that  President  Bush  will  be  travel- 
ing over  the  next  several  weeks  around 
the  world  to  Korea,  Japan,  and  other 
important  places.  The  President  is  a 
busy  man.  His  time  is  very  valuable. 

But  he  will  have  time,  while  he  is  on 
Air  Force  One  flying  to  Asia  and  other 
places,  to  perhajjs  read  some  informa- 
tion that  we  can  send  him. 

I  am  going  to  be  sending  the  Presi- 
dent a  few  letters  which  I  have  received 
from  my  congressional  district  from 
unemployed  Americans,  men  and 
women  who  have  worked  a  lifetime  in 
different  businesses  who  are  now  out  of 
work.  Their  unemployment  benefits 
have  expired.  These  are  touching  sto- 
ries of  people  who  do  not  want  to  turn 
to  welfare,  but  need  a  helping  hand 
with  some  unemployment  benefits  so 
that  they  can  continue  to  look  for  a 
job. 

The  stories  that  they  tell  touch  ev- 
eryone, and  I  think  they  will  touch  the 
President  too.  That  is  why  I  am  going 
to  send  him  these  letters  to  read  on  Air 
Force  One  while  he  is  traveling  around 
the  world. 

I  hope  when  he  returns  to  the  United 
States  after  he  has  read  these  letters 
from  several  Members  of  Congress,  that 
there  will  be  more  sensitivity  to  the 
problems  we  face  at  home,  not  just 
helping  with  the  unemployed,  but  ad- 
dressing problems  like  health  care  and 
tax  fairness. 

Mr.  Speaker,  I  hope  my  colleagues 
will  join  me  in  this  effort. 


REAL  CAMPAIGN  REFORM 

(Mr.  COUGHLIN  asked  and  was  griven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  COUGHLIN.  Mr.  Speaker,  recent 
polls  show  the  perception  of  Congress 
is  at  an  all  time  low.  Campaign  financ- 
ing is  certainly  a  contributing  factor. 
It  is  time  to  forge  forward  and  develop 
real  campaign  finance  reform. 

Mr.  Speaker,  I  am  not  talking  about 
an  incumbent  protection  bill.  I  am  not 
talking    about    taxpayer-funded    sub- 


sidies for  politicians.  I  am  not  talking 
about  an  arbitrary  $600,000  ceiling  on 
spending — a  war  chest  which  many 
Members  have  never  enjoyed.  I  am, 
talking  about  real  reforms  Mr.  Speak- 
er. Reforms  that  give  challengers  a  fair 
shot  at  entrenched  incumbents.  Re- 
forms that  substantially  reduce  the 
role  of  special-interest  spending.  Re- 
forms that  prohibit  soft  money  con- 
tributions and  bundling  of  campaign 
contributions.  Reforms  that  require  a 
candidate  to  raise  more  than  50  percent 
of  his  funds  ftom  his  own  constituency. 
Reforms  that  restore  the  income  tax 
credit  for  contributions  to  candidates 
or  parties.  Reforms  that  establish  real 
alternative  campaign  resources.  It  is 
important  Mr.  Speaker,  that  we  ad- 
dress this  perception.  Real  campaign 
finance  reform  is  a  step  in  that  direc- 
tion. 
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APPOINTMENT  OF  CONFEREES  ON 
H.R.  2038.  INTELLIGENCE  AU- 
THORIZATION ACT,  FISCAL  YEAR 
1992 

Mr.  McCURDY.  Mr.  Speaker,  pursu- 
ant to  clause  1  of  rule  XX  and  by  direc- 
tion of  the  Permanent  Select  Commit- 
tee on  Intelligence,  I  move  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
2038)  to  authorize  appropriations  for 
fiscal  year  1992  for  intelligence  and  in- 
telligence-related activities  of  the  U.S. 
Government,  the  Intelligence  Commu- 
nity Staff,  and  the  Central  Intelligence 
Agency  Retirement  and  Disability  Sys- 
tem, and  for  other  purposes  with  a  Sen- 
ate amendment  thereto,  disagree  to  the 
Senate  amendment  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Oklahoma  [Mr.  McCURDY]. 

The  motion  was  agreed  to. 

MOTION  TO  INSTRUCT  OFFERED  BY  MR.  SHUSTER 

Mr.  SHUSTER.  Mr.  Speaker,  1  offer  a 
motion  to  instruct  conferees. 

The  Clerk  read  as  follows: 

Mr.  SHUSTER  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  houses  on 
the  bill.  H.R.  2038.  be  instructed  to  insist 
that  the  conference  report  not  result  in  a 
final  decision  being  made  on  any  plan  to  con- 
solidate Central  Intelligence  Agency  activi- 
ties for  which  funds  may  be  authorized  by 
this  Act  prior  to  the  development,  approval, 
and  implementation  by  the  Central  Intel- 
ligence Agency  of  written  procedures  on  the 
acquisition  of  real  estate. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
STER]  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Oklahoma 
[Mr.  McCURDY]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Shuster]. 

Mr.  SHUSTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  during  the  course  of 
this  debate,  I  will  yield  for  purposes  of 


debate  only.  I  would  like  to  make  that 
clear  at  the  outset. 

Mr.  Speaker,  this  motion  simply  in- 
sists that  CIA  consolidation  not  pro- 
ceed until  proper  procedures  and  eval- 
uation have  occurred  by  both  Houses  of 
the  Congress.  The  House  Permanent 
Select  Committee  on  Intelligence  was 
not  informed  of  this  consolidation, 
which  was  about  to  be  finalized  by  the 
other  body  and  the  CIA. 

Now.  the  House  Intelligence  Commit- 
tee is  the  authorizing  committee,  and 
the  last  time  I  checked  the  Constitu- 
tion, we  still  had  a  bicameral  legisla- 
ture, not  a  unicameral  legislature. 

Now,  I  support  the  principle  of 
spreading  Government  activities 
throughout  the  United  States.  But 
these  decisions  should  be  made  by  both 
Houses.  In  fact,  I  am  told  that  the 
original  consultants'  site  selection  re- 
port listed  for  the  CIA  65  potential 
sites,  none  of  them  were  in  West  Vir- 
ginia. 

I  am  told  that  at  some  point,  pos- 
sibly in  the  dark  of  night,  somebody, 
certainly  not  known  to  any  of  us  in  the 
House  Intelligence  Committee,  made 
the  decision  that  the  CIA  had  to  go 
down  and  come  up  again  with  a  second 
report  and  they  did  and  selected  a  site 
in  Jefferson  County,  WV. 

I  am  told  that  that  location  was  spe- 
cifically ruled  out  in  the  first  report. 

Now,  West  Virginia  may  well  be  the 
best  location.  My  district  is  virtually 
next  door  to  West  Virginia.  Many  of 
my  constituents  work  in  West  Vir- 
ginia. I  have  nothing  against  putting 
Federal  facilities  in  West  Virginia.  But 
this  idea  should  be  made  and  this  deci- 
sion should  be  made  not  only  by  the 
other  body  and  the  agency  but  by  this 
body  and  the  House  Intelligence  Com- 
mittee as  well. 

We  deserve,  for  this  House  and  the 
House  Intelligence  Committee,  to  be  a 
full  player  in  the  decisionmaking  proc- 
ess, and  that  is  the  purpose  of  this  mo- 
tion to  instruct. 

It  is  certainly  in  no  way  intended  to 
be  against  West  Virginia  or  any  other 
State.  I  support  the  principle  of  dis- 
persing Federal  agencies,  but  the  deci- 
sion should  be  made  by  both  bodies. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McCURDY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  that  a  mo- 
tion to  instruct  on  the  intelligence  au- 
thorization bill  focusing  on  an  issue  on 
which  the  gentleman  from  Pennsylva- 
nia [Mr.  Shuster]  and  I  agree  could  be 
brought  to  the  floor.  While  I  believe 
that  motions  to  instruct  are  not  uni- 
formly helpful  to  the  person  respon- 
sible for  managing  a  bill  in  conference. 
I  feel  that  it  is  appropriate  for  the 
House  to  clearly  express  its  sentiment 
in  this  particular  instance. 

As  my  colleagues  know,  the  Intel- 
ligence Committee  rarely  hold  public 
hearings.  Last  July,  however,  we  made 
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an  exception  to  examine  a  decision  by 
the  Central  Intelligence  Agency  to  con- 
solidate certain  of  its  activities  at 
sites  in  Prince  William  County,  VA, 
and  Jefferson  County,  WV.  That  deci- 
sion was  made  in  the  dead  of  night, 
without  any  consultation  with  the  In- 
telligence Oversight  Committee  of  this 
House.  Under  law,  we  would  have  had 
more  knowledge  of  a  covert  action  run 
by  the  CIA  than  we  did  of  this  consoli- 
dation plan.  Our  hearing  confirmed  our 
suspicions  that  this  plan,  which  will 
cost  the  CIA  in  excess  of  $1  billion,  and 
which  was  made  without  any  consulta- 
tion with,  or  knowledge  of.  the  House 
Intelligence  Committee,  was  highly 
questionable. 

Let  me  assure  the  Members  of  this 
House  that  the  committee  has  no  ob- 
jection to  the  consolidation  of  the 
functions  of  our  intelligence  agencies, 
even  if  that  consolidation  results  in  a 
relocation  of  some  of  those  functions. 
We  expect,  however,  that  if  a  choice  is 
made  to  consolidate  and  relocate,  that 
choice  will  make  operational  and  eco- 
nomic sense,  and  will  not  unduly  bur- 
den the  agency  employees  and  their 
families  who  are  affected  by  it.  In  addi- 
tion, we  demand  that  any  decision  to 
consolidate  be  made  in  accordance 
with  a  rational  set  of  procedures,  es- 
tablished after  consideration  of  all  of 
the  elements  that  should  go  into  deter- 
mining where  a  Federal  agency  is  to  lo- 
cate a  portion  of  its  operations.  Those 
procedures  should  require  the  partici- 
pation of  Federal  agencies  like  GSA 
and  OMB  which  have  a  legitimate  role 
to  play  on  these  matters,  and  they 
should  be  committed  to  writing  so  that 
there  is  no  confusion  about  the  stand- 
ards by  which  the  decision  is  to  be 
judged.  Good  government  requires  that 
we  exercise  a  wise  stewardship  of  the 
funds  entrusted  to  us  by  the  taxpayers. 
That  seems  to  me  to  dictate  that  some 
sort  of  reasonable,  logical  process  be 
followed  when  billion-dollar  decisions 
are  made  by  the  Federal  agencies 
whose  activities  we  are  supposed  to 
oversee. 

Mr.  Speaker,  the  process  employed 
by  the  CIA  in  making  this  consolida- 
tion decision  was  woefully  deficient. 
That  process  is  a  fair  subject  for  view 
in  our  conference,  where  we  will  be 
making  decisions  on  the  authorized 
uses  for  all  of  the  funds  to  be  appro- 
priated for  intelligence  activities  in 
the  current  fiscal  year.  This  motion  to 
instruct  will  be  of  assistance  in  deter- 
mining the  conditions  under  which  any 
funds  which  may  be  authorized  for  the 
CIA's  consolidation  plan  may  be  used.  I 
urge  that  the  motion  be  approved. 

Mr.  Speaker,  I  have  several  requests 
for  time  on  the  motion.  I  want  to  make 
it  clear  that  in  each  case  in  which  I 
yield  time,  I  do  so  for  the  purposes  of 
debate  only. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


Mr.  SHUSTER.  Mr.  Speaker,  I  yield 
lOVb  minutes  to  the  distinguished  gen- 
tleman fi-om  Virginia  [Mr.  Wolf]  who 
has  been  a  real  leader  in  this  effort  in 
focusing  attention  on  this  situation. 

Mr.  WOLF.  Mr.  Speaker.  I  want  to 
begin  by  thanking  the  gentleman  from 
Pennsylvania  [Mr.  Shuster]  for  offer- 
ing this  motion  to  instruct,  and  I 
thank  the  chairman,  the  gentleman 
from  Oklahoma  [Mr.  McCurdy]  for  his 
support.  I  will  try  to  explain  this  issue 
simply:  the  chairman  and  the  ranking 
member  have  put  this  in  focus,  and  I 
want  to  have  Members  focus  and  to 
have  the  American  people  focus  on 
what  has  happened. 

Mr.  Speaker,  what  we  have  here  is 
the  most  expensive,  the  most  expen- 
sive, relocation  construction  project  in 
the  history  of  the  country.  Back  to  the 
times  of  George  Washington  until  now 
this  is  the  most  expensive,  and  the  cost 
will  be  $1.2  billion. 

The  consultants,  Legg  Mason,  as  the 
ranking  member  said  and  the  chairman 
said,  looked  at  this.  They  looked  to  see 
where  the  consolidation  should  be. 
They  looked  at  200  sites,  and  they  nar- 
rowed it  down  to  66.  None  were  in  West 
Virginia.  Then  they  narrowed  it  down 
to  10,  and  none  were  in  West  Virginia, 
and  then  they  narrowed  it  down  to  4. 
and  the  CIA  directed  them  to  put  West 
Virginia  back  in,  and  Legg  Mason,  the 
consultant  that  was  paid  for  by  tax- 
payers' money,  then  specifically  rec- 
ommended against  the  West  Virginia 
site. 

Now  let  us  see  what  they  said.  Legg 
Mason  determined  that  requiring  a 
commute  of  over  an  hour  for  almost  all 
existing  CIA  employees  would  generate 
a  hardship  on  those  existing  employees 
and  may  result  in  the  loss  of  key  per- 
sonnel necessary  for  the  operation  of  a 
new  facility.  They  then  went  on  to  say 
that  while  the  major  contrast  between 
developing  the  sites  involved  land  cost, 
the  $29  million  difference  between  the 
two  sites  amounts  to  a  cost  variation 
of  5.2  percent.  In  addition,  since  this 
cost  does  not  include  communications 
costs  and  operating  cost  differentials 
for  relocation  and  hiring,  it  is  apparent 
that  the  cost  savings  for  the  more  dis- 
tant and  lower  price  site  is  not  signifi- 
cant, meaning  the  West  Virginia  site 
does  not  save  money.  But  it  hurts  peo- 
ple, and  it  changes  the  name  of  the 
Central  Intelligence  Agency  to  the 
"Decentralized  Intelligence  Agency." 
The  report  went  on  to  say  that  any 
cost  differentials  between  the  sites  are 
relatively  minor;  therefore,  the  oper- 
ational issues  and  other  managerial 
concerns  should  take  precedence  in  the 
final  selection. 

There  are  so  many  reasons  to  be 
against  this.  One,  the  American  family 
today  is  under  more  pressure  than  any 
other  time  in  the  history  of  the  coun- 
try. Child  abuse  is  up,  spouse  abuse, 
teenage  suicides,  teenage  pregnancies. 
If  one  could  talk  to  the  moms  and  dads. 
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the  people  that  are  working:  at  the  CIA, 
and  also  at  the  FBI  and  at  the  Bureau 
of  the  Public  Debt  where  similar  relo- 
cations are  planned,  those  employees, 
many  who  have  children  in  special  edu- 
cation classes,  do  not  want  to  have  to 
abruptly  leave  this  area.  They  are  ac- 
tive in  their  choirs,  or  their  churches, 
or  PTA.  or  Little  League.  So,  this  has 
hurt  families  in  so  many  ways. 

Tom  Clancy,  the  noted  author,  when 
he  wrote  about  this  said: 

The  people  being  moved  are  the  tech- 
nocrats who  work  with  vital  sensitive  equip- 
ment and  who  are  consulted  by  people  of  the 
directorate  of  operation  and  intellisrence  on 
a  constant  basis.  There  is  a  troublesome 
question  of  establishing-  secure  communica- 
tion Units. 

And  then  he  goes  on  to  talk  about 
the  impact  of  the  families. 

Second,  this  has  violated  all  procure- 
ment integrity.  The  Members  of  this 
body  know  that,  this  consolidation 
project  will  never,  will  never,  receive 
an  award  for  procurement  integrity. 
Never.  The  Members  must  know  that 
this  language  is  buried,  is  buried,  in 
the  classified  annex  where  the  Amer- 
ican public,  the  press,  and  the  Members 
cannot  see  it.  As  the  chairman  said, 
this  is  not  a  covert  operation.  They  are 
not  mining  the  harbors  of  Nicaragua. 
They  are  not  devising  a  new  stealth 
weapon.  They  are  building  a  building. 
In  1954,  when  President  Eisenhower 
wanted  to  build  the  CIA  headquarters 
building,  it  was  handled  in  a  public 
way.  Allen  Dulles  came  before  the  Con- 
gress, and  it  was  debated,  and  I  would 
ask  my  colleagues:  Have  any  of  my  col- 
leagues had  the  opportunity  to  read 
the  classified  annex?  Do  my  colleagues 
think  the  American  people  want  the 
House  of  Representatives  to  vote  for  a 
$1.2  billion  project  without  the  oppor- 
tunity for  the  Members,  for  the  chair- 
man, and  the  ranking  member  and  oth- 
ers, to  have  the  opportunity?  We  know 
the  answer  is  no. 

Mr.  Speaker,  there  is  so  much  more 
that  could  be  said  about  this.  When  the 
Permanent  Select  Committee  on  Intel- 
ligence held  healings,  one  Member 
said,  "If  this  were  not  so  pathetic,  it 
would  probably  be  funny." 

Another  said,  "What  I  think  has  hap- 
pened makes  a  mockery  of  our  tradi- 
tional process,  and  the  CIA  could  not 
answer  most  of  the  questions." 
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Mr.  Speaker,  in  summary,  let  me  try 
to  put  this  in  a  way  that  I  think  will  be 
obvious  to  the  American  people.  Every- 
one in  this  body  knows  what  is  going 
on.  We  all  know  why  this  is  taking 
place.  We  all  know  it,  so  that  is  a 
given,  and  since  we  know  it,  we  ought 
to  have  the  courage  of  our  convictions 
and  stand  up  and  do  what  is  right. 

Second,  I  believe  that  the  type  of  ac- 
tions like  this  are  disgraceful.  I  stress 
that  word  again.  I  wondered  whether  I 
should  use  it.  but  I  believe  that  they 
are  disgraceful. 


Third,  there  is  no  procurement  integ- 
rity involved.  The  GSA  has  not  been 
involved  in  making  the  site  selection. 
Is  this  an  offer  that  is  in  the  best  inter- 
est of  the  CIA?  Is  this  the  way  the  Gov- 
ernment should  proceed  in  procure- 
ment? I  have  heard  so  many  Members 
on  this  floor  on  both  sides  of  the  aisle 
come  and  talk  about  procurement  in- 
tegrity. We  have  spent  more  time  in 
this  body  debating  S600  toilet  seats  and 
$150  hammers  and  no  time  in  debating 
a  $1.2  billion  relocation.  The  American 
people  do  not  want  that  to  take  place, 
and  they  will  agree,  as  the  media  is 
now  beginning  to  focus  on  it,  and  quite 
frankly,  the  media  has  been  asleep  at 
the  switch.  They  are  focusing  on  it 
now,  and  George  Will  and  Tom  Clancy 
and  the  New  York  Times  and  the 
Tampa  papers  are  focusing  on  it,  and 
they  now  know  that  this  is  a  disgrace- 
ful action. 

Third,  it  is  a  corruption  of  the  proc- 
ess. It  has  corrupted  the  process  where- 
by now  the  indications  are  that  if  you 
need  a  new  building,  you  can  bjrpass 
0MB,  you  can  bypass  GSA,  you  can  by- 
pass the  White  House,  and  you  can  go 
to  one  or  two  places  and  have  some- 
thing funded. 

In  closing.  Mr.  Speaker,  at  a  time 
when  the  American  people  are  begin- 
ning to  look  at  this  body  with  greater 
scrutiny  and  are  beginning  to  question 
if  the  process  in  the  Congress  and  in 
Washington  works,  I  will  say  that  this 
action  brings  more  discredit  upon  the 
Congress  than  almost  anything  else 
that  I  have  seen  lately.  It  is  an  embar- 
rassment. It  is  an  embarrassment,  and 
we  as  Representatives  of  our  people 
must  stand  up.  As  the  chairman  and 
the  ranking  member  have  stated,  we 
should  allow  the  process  to  go  hax:k. 
and  let  the  General  Services  be  in- 
volved in  selecting  the  land,  consoli- 
date it,  and  do  it  in  the  most  cost-effi- 
cient way. 

They  have  made  a  very,  very  good 
point,  so  I  strongly  urge  my  colleagues 
in  the  interest  of  good  government  and 
in  the  interest  of  openness  to  support 
the  motion.  In  closing,  I  wonder  how 
would  one  go  back  to  his  district  and 
explain  this  to  a  high  school  civics 
class?  How  would  one  explain  this  to  a 
high  school  civics  class,  that  the  Con- 
gress had  allowed  the  Central  Intel- 
ligence Agency,  a  retiring  Director, 
and  a  senior  Member  of  the  other  body, 
with  a  handshake  and  a  nod.  to  deter- 
mine that  $1.2  billion  will  be  spent, 
with  no  public  involvement,  no  GSA  in- 
volvement, hurting  the  American  fami- 
lies, violating  the  process,  and  bringing 
embarrassment  upon  the  Congress? 

I  strongly  urge  an  aye  vote  for  the 
gentleman's  motion. 

A  Case  for  Term  Limits 
(By  George  F.  Will) 

Having  helped  win  the  Cold  War.  the  CIA. 
or  some  of  it,  may  be  about  to  reap  a  reward, 
of  a  dubious  sort.  It  may  be  going  to  Heaven. 
Or  Almost  Heaven.  Yes.  West  Virginia.  Trou- 


ble is.  many  CIA  employees  would  rather  not 
go.  They  have  things  (homes,  schools, 
friends,  churches)  they  like  in  the  Washing- 
ton area  where  they  now  work  and  they  re- 
sent having  their  jobs  packed  off  to  a  place 
that  is  a  long— up  to  two  hours— commute 
away.  The  bright  side  of  this  is:  It  could  be 
worse.  Suppose  Sen.  Robert  Byrd  were  from, 
oh.  Idaho.  Now.  that's  a  commute. 

The  argument  about  consolidating  3.000 
Washington-area  CIA  jobs  in  Byrd's  state 
may  seem  like  a  merely  parochial  spat.  But 
it  exemplifies  what  is  done,  day  in  and  day 
out.  in  Washington  in  your  name  and  with 
your  money.  And  amidst  the  breaking  of 
crockery  and  gnashing  of  teeth  about  Byrd's 
latest  act  of  high-handedness,  a  thought  of 
national  importance  whispers  insistently: 
Surely  we  would  not  be  having  this  argu- 
ment if  we  had  reasonable  limits  on  the 
number  of  terms — say.  two — that  senators 
can  serve. 

Actually,  this  argument  would  not  be  rag- 
ing if  the  limit  were  five  terms.  Byrd,  you 
see.  is  in  his  sixth.  That  fact,  and  his  theory 
of  representation-as-rapaciousness.  is  why  he 
is  the  much-feared  and  extremely  expensive 
chairman  of  the  mighty  Appropriations  Com- 
mittee. 

Byrd.  73,  has  not  been  in  Washington  as 
long  as  some  other  legislators.  Not  as  long  as 
Jamie  Whitten.  the  Mississippi  Democrat 
who  chairs  the  House  Appropriations  Com- 
mittee. Whitten  was  elected  33  days  before 
Pearl  Harbor.  But  Byrd  has  been  in  the  Sen- 
ate longer  than  anyone  now  there  who  is  not 
Strom  Thurmond.  Byrd  was  elected  to  the 
Senate  in  1958.  Before  that  he  was  in  the 
House  for  three  terms.  Before  that  he  was  in 
West  Virginia's  Senate.  1951-53.  and  before 
that  in  the  state  House  of  Delegates.  1947-51. 
So  he  became  a  professional  legislator  44 
years  ago.  at  age  29.  and  has  had  no  other  ca- 
reer. He  is  good  at  what  he  does.  But  is  what 
he  does  good  for  the  nation? 

Consider  his  hijacking  of  the  CIA  jobs.  The 
consulting  firm  hired  to  advise  the  CIA  did 
not  include  the  West  Virginia  site  among  the 
top  10  sites.  Or  the  top  65.  Or  the  top  200.  But 
suddently  the  CIA.  tugging  its  forelock  and 
bowing  deeply  to  Chairman  Byrd.  asked  that 
the  site  be  included  in  the  final  four.  And 
wonder  of  wonders,  it  won. 

Even  if  the  merits  of  the  site  selection  case 
study  did  not  point  in  one  direction— against 
Byrd — no  one  could  believe  that  the  merits 
matter  much.  Some  brave  legislators  are  re- 
sisting Byrd,  a  notorious  nurser  of  grudges. 
But  if  the  CIA  jobs  are  moved  (at  a  cost  of  at 
least  $1.2  billion),  they  will  join  a  long  jja- 
rade  of  pillaged  jobs  from  the  IRS.  the  FBI 
(2.600  jobs  at  a  $185  million  fingerprinting 
center)  and  other  agencies.  For  example. 
West  Virginia  is  taking  from  downtown 
Washington  the  Treasury  Department's— 
how  suitable— Bureau  of  Public  Debt  (700 
jobs). 

Now.  it  is  arguable  that  the  federal  govern- 
ment should  be  dispersed,  perhaps  by  dyna- 
mite. But  it  should  not  be  moved  in  bits,  like 
so  much  booty,  to  feed  an  overbearing  sen- 
ator's unslakable  appetite  for  pork. 

When  Byrd  became  Appropriations  Chair- 
man in  1989  he  vowed  to  slosh  $1  billion  into 
West  Virginia  in  his  first  six  years.  He  did  it 
in  less  than  three.  More  than  half  a  billion  in 
projects  and  other  funds  for  Almost  Heaven 
have  been  squirreled  away  in  appropriations 
bills  this  year.  Transportation  "demonstra- 
tion projects"  are  a  notorious  form  of 
waste — a  slush  fund  for  politicians.  (Bike 
paths  for  Northeast  Dade  County,  Fla.,  are 
set  to  get  $2.5  million.  The  bicycle  dem- 
onstration transportation  project  in  Macomb 


County,  Mich.,  costs  a  mere  $1  million.) 
Nearly  half— $182  million— of  the  $387  million 
for  them  in  this  year's  Senate  transportation 
appropriations  bill  was  for  West  Virginia. 
That  means  $182  million  for  a  state  of  1.8 
million  people  and  $205  million  for  the  other 
250  million  Americans. 

In  1990  Byrd  larded  more  money  for  Fish 
and  Wildlife  Service  operations  into  West 
Virginia  than  the  president  had  sought  for 
that  agency  for  the  entire  nation.  No  project 
is  too  piddling  for  him  to  pass  up  ($80,000  to 
plan  a  boat  access  at  Teays  Landing,  W.Va.). 
But  why  are  people  in  Boise  and  Harlem  and 
Fort  Wayne  and  Watts  and  everywhere  else 
being  forced  to  ante  up  $80  million  for  a  new 
courthouse  in  Charleston.  W.Va.,  and  $4.5 
million  to  restore  a  theater  in  Huntington. 
W.Va?  Why?  Because  Byrd  boasts  that  "1 
want  to  be  West  Virginia's  billion  dollar  in- 
dustry." and  he  has  been  in  Congress  so  long 
he  can  be. 

"Everybody  does  it":  Byrd  rose  to  his  cur- 
rent eminence  from  conditions  of  severe  pov- 
erty, and  he  represents  a  poor  state,  so  per- 
haps some  grasping  should  be  forgiven. 
Some,  but  not  this  egregious  sort.  His  career 
has  become  a  caricature  of  a  particularly 
crass  and  cynical  theory  of  representation. 
The  theory  is  that  being  elected  to  Congress 
can  be  regarded  as  being  dispatched  to  Wash- 
ington on  a  looting  raid  for  the  enrichment 
of  your  state  or  district,  and  no  other  ethic 
need  inhibit  the  feeding  frenzy. 

Of  course  "everybody  does  it."  Always 
have,  always  will,  to  some  degree.  But  dif- 
ferences of  degree  can  become  differences  of 
kind.  And  surely  senators  would  do  it  less  if, 
say.  they  were  limited  to  two  terms.  In  six  of 
their  twelve  years  they  might  think  of  some- 
thing—the national  interest,  perhaps— other 
than  buying  votes  with  the  voters'  money. 

People  who  advocate  limiting  the  number 
of  terms  that  legislators  can  serve  should 
squarely  face  this  fact  of  life  in  legislatures: 
Not  all  long  careers  are  great,  but  almost  all 
great  careers  have  been  long.  Evidence  of 
this  is  in  the  long  careers  of  "the  great  tri- 
umvirate" of  Henry  Clay.  John  Calhoun  and 
Daniel  Webster:  in  the  20th  century  careers 
of  Robert  Taft  and  Henry  Jackson;  in  the  ca- 
reers today  of  New  York's  Pat  Moynihan  and 
Missouri's  John  Danforth.  both  of  whom  are 
in  their  third  terms. 

So  at  the  core  of  the  argument  about  term 
limits  is  this  conundrum:  Is  the  cost  of  trun- 
cating the  careers  of  great  legislators  less 
than  the  cost  of  not  truncating  the  careers  of 
the  substantial  majority  of  legislators  who 
never  were  great  and  who  become  more  inju- 
rious the  longer  they  stay  in  power,  con- 
centrating only  on  clinging  to  power?  I  have 
come,  reluctantly  but  emphatically,  to  the 
conclusion  that  the  losses  entailed  by  term 
limits  are  less  important — a  lot  less — than 
the  gains. 

Mr.  MCCURDY.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Staggers]. 

Mr.  STAGGERS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  understand  Mr. 
McCURDY's  position  and  the  position  of 
my  friend  from  Pennsylvania,  the  gen- 
tleman from  Pennsylvania  (Mr.  Shu- 
STER].  We  share  in  some  of  the  same 
problems  in  Pennsylvania  and  West 
Virginia.  I  understand  that  they  are 
concerned,  especially  Mr.  McCurdy, 
since  he  is  the  new  chairman  of  the 
committee  and  doing  a  very  good  job. 
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I  do  not  agree  with  their  concerns, 
and  I  think  that  if  we  can  help  spell 
that  out,  that  maybe  after  we  get 
through  this  in  the  conference,  that 
this  will  eventually  happen.  All  of  us 
want  the  CIA  to  follow  rules.  I  do  not 
think  that  is  the  question. 

One  of  the  things  that  concerns  me 
are  some  of  the  subtle  messages  that 
the  previous  speaker  has  alluded  to, 
such  as  have  been  in  the  press,  some  of 
the  "Dear  Colleagues,"  the  subtle  mes- 
sages about  West  Virginia,  that  we 
may  be  somewhat  inferior. 

I  would  point  out  to  the  people  that 
I  do  have  shoes  on  today,  believe  it  or 
not,  and.  believe  it  or  not.  I  graduated 
from  high  school  and  from  a  pretty 
good  public  school.  Then  I  went  to  an 
outside  school  that  has  a  fairly  good 
reputation.  They  let  me  in.  It  was  Har- 
vard University.  I  came  back  to  West 
Virginia,  where  we  have  graduate 
schools.  I  went  to  West  Virginia  Law 
School  and  graduated.  We  have  a  very 
good  school  system  and  a  very  good 
quality  of  life.  Jefferson  County,  of 
which  we  are  speaking,  has  test  scores 
above  the  national  average. 

West  Virginia  has  the  lowest  crime 
rate  in  the  Nation.  West  Virginia  has 
low  housing  costs.  Jefferson  County 
has  a  clean  environment  with  clean  air 
and  clean  water.  These  are  things 
which  need  to  be  pointed  out. 

The  House  has  spoken  about  this  con- 
cept in  the  past.  In  1988  we  passed  the 
Federal  Facility  Relocation  Act.  So  as 
previous  speakers  mentioned,  Mr.  Shu- 
STER  and  Mr.  McCURDY,  you  are  not  op- 
posed to  relocation.  This  is  something 
the  House  has  already  spoken  on. 

We  want  to  see  this  for  various  rea- 
sons, and  some  of  them  are  very  logical 
reasons.  We  do  not  need  to  spend  more 
money  for  infrastructure  in  this  region 
if  we  can  alleviate  some  of  the  traffic 
problems.  That  is  what  this  move 
would  do.  If  we  do  not  do  this  now,  we 
will  do  it  later,  because  it  is  the  right 
thing  to  do. 

There  was  a  study,  and  maybe  people 
will  talk  about  the  different  experts, 
there  was  a  study  by  some  experts  and 
it  is  fairly  lengthy.  Maybe  everybody 
did  not  read  it.  The  primary  concern 
was  a  75-minute  commute.  There  are 
people  who  are  commuting  right  now  75 
minutes.  This  study  was  available  to 
the  public.  What  this  issue  really 
comes  down  to  is  an  "inside  the  belt- 
way"  mentality  versus  the  taxpayers. 

This  will  save  money,  if  you  just 
would  take  one  moment  to  think  about 
it.  We  have  21  locations  now.  We  will 
consolidate  into  two.  Yes.  there  is  a 
price  tag  involved,  but  if  you  consider 
how  much  we  will  save  by  the  consoli- 
dation—this is  a  large  project,  as  I 
readily  admit—but  if  you  consider,  as  I 
said,  the  cost  savings  of  consolidating 
those  21  sites,  the  savings  become  obvi- 
ous. The  consolidation  will  contain 
long-term  costs,  it  will  relieve  over- 
crowding in  the  CIA,  it  will  improve  ef- 
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ficiency  in  the  CIA,  and  it  will  improve 
the  security  of  the  CIA. 

This  project  is  not  going  to  happen 
tomorrow.  This  is  an  8-  to  10-year 
project. 

There  has  been  mention  of  the  em- 
ployees. They  will  have  more  afford- 
able housing,  both  in  Prince  William 
County  and  in  Jefferson  County.  I  have 
already  mentioned  about  the  traffic 
congestion.  It  will  be  alleviated,  be- 
cause they  will  be  going  the  other  way. 
Perhaps  Members  in  this  body,  in  fact, 
already  make  that  commute.  When 
they  look  on  the  other  side  of  the  road, 
it  does  not  seem  logical  that  we  would 
not  make  this  move.  We  have  already 
spoken,  that  we  want  to  make  this 
type  of  move. 

So  as  we  debate  this  issue  today,  we 
need  to  keep  in  mind  those  types  of  is- 
sues. 

Let  me  go  into  a  little  bit  more  de- 
tail. Prince  William  county  will  be  in 
daily  interaction  with  the  CIA.  There 
has  been  some  talk  that  the  CIA  will  be 
out  of  touch,  a  decentralized  intel- 
ligence agency.  Well,  Jefferson  County 
will  have  a  sizeable  acreage  because  it 
is  more  affordable  at  a  reasonable  cost 
that  will  involve  the  printing,  storage, 
and  data  processing.  So  that  makes 
sense  also. 

My  colleague,  the  gentleman  from 
Virginia  [Mr.  Slaughter]  cannot  be 
with  us  today,  but  I  understand  his 
statement  will  be  introduced  into  the 
Record.  The  gentleman  from  Virginia, 
I  think,  makes  four  very  good  points. 
This  is  not  just  the  Democrats  in  West 
Virginia;  this  is  not  just  some  people 
from  the  other  body  in  West  Virginia. 
It  is  the  right  thing  to  do.  The  gen- 
tleman from  Virginia  [Mr.  Slaughter] 
believes  that  this  is  in  the  long-term 
best  interests  of  the  Intelligence  Com- 
mittee. The  Members  will  have  his 
statement  in  the  Record,  and  I  will 
ask  them  to  look  at  it. 

Mr.  Speaker,  I  think  this  is  the  right 
thing  to  do. 

Mr.  SHUSTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  appreciate  the  com- 
ments of  the  gentleman  from  West  Vir- 
ginia [Mr.  Staggers]  outlining  the 
benefits  of  this  project.  In  fact,  we  had 
handed  to  us  here  on  the  floor  a  last- 
minute  letter  from  the  Acting  Director 
of  the  CIA  extolling  the  benefits  of  this 
project. 

D  1130 

I  would  suggest  that  perhaps  the  CIA 
might  have  thought  of  coming  before 
our  committee  and  extolling  the  bene- 
fits of  this  project  in  the  normal  course 
of  doing  business  with  the  Committee 
on  Intelligence  and  the  House,  instead 
of  making  a  secret  deal  on  the  other 
side  of  this  Capitol  without  informing. 

Beyond  that.  Mr.  Speaker,  I  would 
emphasize  that  the  CIA  is  essentially 
exempted  from  GSA  procurement  regu- 
lations now  under  the  law  and  under 
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the  National  Security  Act.  When  we 
were  working  through  out  intelligence 
authorization  bill  this  year,  I  consid- 
ered putting  CIA  construction  under 
GSA,  removing  that  exemption.  But  I 
decided  that  such  a  move  would  be  pre- 
mature and  such  a  move  should  be 
studied  carefully  before  it  was  made. 

So  I  am  serving  notice  that  I  believe 
we  should  seriously  consider  removing 
this  exemption  from  the  CIA  and  put- 
ting the  CIA  under  GSA  with  other 
Government  agencies.  It  is  a  matter  I 
will  be  looking  at,  and  I  trust  the  com- 
mittee will  be  looking  at  carefully,  as 
we  address  next  year's  authorization 
bill. 

I  would  only  disagree  with  one  thing 
that  my  good  friend  from  Virginia  [Mr. 
Wolf]  said.  He  said  that  this  was  not  a 
covert  operation.  Well,  this  is  one  of 
the  best  run  covert  operations  I  have 
ever  seen  the  CIA  operate.  They  kept  it 
completely  secret.  There  were  no 
leaks.  Nobody  in  the  House  Committee 
on  Intelligence  knew  anything  about 
it. 

Mr.  Speaker,  for  that  reason,  if  no 
other,  I  believe  that  this  motion  to  in- 
struct should  be  supported  so  we  can 
deal  properly  with  this  very  important 
issue. 

Mr.  McCURDY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  appreciate  the  gen- 
tleman mentioning  the  letter  from  the 
Acting  Director.  In  that  letter  the  Di- 
rector indicted  that  there  would  be 
monetary  savings  to  the  agency  if  we 
considered  this  move.  I  would  suggest 
to  members  that  in  conference  it  is  the 
Intent  of  the  Chair  to  find  additional 
monetary  savings  as  we  go  through 
conference,  and  I  believe  there  will  be 
significant  reductions  in  the  budget. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Arkansas  [Mr.  Alex- 
ander]. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
take  this  time  to  address  the  perform- 
ance question  of  the  Central  Intel- 
ligence Agency.  Like  most  Americans, 
I  believe  our  Nation  needs  a  national 
agency  to  collect  and  analyze  facts  and 
phenomenon  that  occur  around  the 
world  so  that  we  will  know  what  the 
world  looks  like  and  the  way  it  really 
is.  An  agency  that  is  prepared  to  make 
informed  intelligences  findings  is  need- 
ed. But  I  have  lost  confidence  in  the 
Central  Intelligence  Agency.  Its  analy- 
sis was  wrong  on  the  recent  develop- 
ments in  the  Soviet  Union.  Much  of 
what  it  does  is  Irrelevant  to  the  events 
that  are  taking  place  in  the  world 
today.  The  CIA  is  charged  with  slant- 
ing its  recommendations  in  order  to 
patronize  political  points  of  view.  At  a 
minimum  the  CIA  has  shown  contempt 
for  the  law  in  the  way  that  it  operated 
in  Central  America  over  the  last  dec- 
ade. I  believe  sufficient  evidence  has 
been  presented  to  make  a  judgment  of 
criminal  complicity.  And  all  of  this  oc- 
curs at  an  enormous  cost  to  the  Amer- 


ican taxpayer.  Some  assess  the  Federal 
outlay  to  be  in  the  range  of  S35  billion 
annually. 

Mr.  Speaker,  I  do  not  think  that  the 
American  people  are  well -served  by  the 
Central  Intelligence  Agency. 

I  believe  that  we  are  not  getting  our 
moneys  worth.  Furthermore,  I  believe 
that  it  is  time  to  reorganize  the  CIA 
and  make  it;  to  make  it  more  relevant 
to  current  needs.  In  short,  it  is  past 
time  to  clean  up  the  expensive  mess  at 
Langley.  I  will  vote  against  this  au- 
thorization when  the  conference  report 
is  presented  for  corroboration.  I  would 
hope  that  other  Members  would  Join  in 
a  close  examination  of  the  Central  In- 
telligence Agency  with  the  goal  of  re- 
organization in  mind. 

Mr.  McCURDY.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  West  Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Speaker,  nobody  has 
any  objections  with  proper  procedures 
being  followed,  and  I  think  that  in  the 
conference,  as  the  conference  commit- 
tee debates  this  and  looks  at  it,  we  are 
going  to  see  the  proper  procedures  were 
followed. 

Mr.  Speaker,  I  think  this  gives  us  a 
good  opportunity  to  talk  about  some 
facts  and  some  mlsfacts,  because  I  have 
listened  patiently  not  only  today  but 
for  many,  many  weeks,  and  months,  I 
guess,  about  some  things  that  simply 
are  not  facts.  So  I  appreciate  the  op- 
portunity to  address  those  today. 

Mr.  Speaker,  let  me  tell  you  what 
you  have  heard  and  read.  Incidentally, 
Tom  Clancy  may  write  a  great  novel, 
but  apparently  when  he  gets  into  edi- 
torial writing  or  op  ed  writing.  It  stays 
a  novel,  because  it  is  fiction. 

The  facts,  for  instance  he  talks  about 
6,000  employees  moving  to  West  Vir- 
ginia. They  are  not.  There  would  be 
2,300  to  3,000.  The  bulk  of  them  would 
go  to  the  Prince  William  County,  VA, 
site.  So  that  is  simply  a  fact  that  needs 
to  be  considered. 

Mr.  Speaker,  you  have  heard  that  the 
real  estate  consultant  hired  by  the  CIA 
was  disregarded.  First  of  all,  it  was  a 
real  estate  consultant,  not  an  oper- 
ations consultant.  The  reason  that  the 
Jefferson  County,  WV,  site  was  ini- 
tially taken  off  the  list  and  then  later 
reinserted  was  because  the  real  estate 
consultant  unilaterally  chose  to  llmilt 
the  criteria  given  it  by  the  CIA. 

The  CIA  said  give  us  sites  within  a 
75-minute,  nonrush  hour  commute. 
Nonrush  hour.  The  real  estate  consult- 
ant boiled  that  down  to  rush  hour.  So 
obviously  that  makes  some  difference. 

Upon  learning  of  the  mistake,  the 
West  Virginia  site  was  reinserted,  as  it 
should  have  been,  by  the  real  estate 
consultant.  I  believe  you  will  find  that 
reference  in  only  one  report  of  the  real 
estate  consultant,  the  January  29  one. 
Look  at  subsequent  reports,  and  you 
will  not  find  that  deletion. 

The  real  estate  consultant,  inciden- 
tally,  now   says   that   given   the   seg- 


mentation ft-om  one  facility  into  two, 
that  it  agrees  wholeheartedly  with  the 
plan  as  put  forward  by  the  CIA. 

Mr.  Speaker,  you  have  also  heard 
that  the  process  was  bad.  Well,  in 
terms  of  consulting  with  the  House 
committee,  undoubtedly  the  CIA  could 
have  and  should  have  done  a  better  job. 
I  suspect  with  Chairman  McCurdy  and 
the  ranking  member  [Mr.  Shuster], 
they  are  going  to  do  a  better  job. 

I  would  also  point  out  the  consolida- 
tion process  has  been  something  in  the 
works  conceptually  for  10  years.  It  has 
been  something  that  in  1990  the  Com- 
mittee on  Intelligence  told  the  CIA  to 
reduce  outyear  costs  for  work  costs. 
The  Committees  on  Intelligence  again 
were  briefed  in  the  summer  of  1990. 
Again  last  year  this  Congress  marked 
S2  million  in  the  DOD  appropriations 
for  more  study  and  to  report  back.  So 
the  process  Is  being  followed. 

Mr.  Speaker,  you  have  heard  that  it 
is  the  most  expensive  relocation  in 
Federal  history,  $1.2  billion.  But  they 
are  not  telling  you  that  it  is  probably 
almost  the  most  accurate  estimate  of 
cost,  because  it  has  S3  million  of  infla- 
tion, it  is  over  10  to  15  years,  and  it  in- 
cludes communications  installation 
equipment,  which  is  almost  S199  mil- 
lion. What  you  are  not  hearing,  be- 
cause the  focus  is  so  much  on  West  Vir- 
ginia for  some  reason,  what  you  are 
not  hearing  is  that  two-thirds  of  that 
cost  goes  to  the  Virginia  site.  Prince 
William,  VA.  Indeed,  the  land  costs  in 
West  Virginia  are  S5  million,  and  the 
land  costs  in  Virginia  are  $25  million. 

So  the  heat  is  thrown  on  the  West 
Virginia  site  for  some  reason,  and  yet 
it  is  not  the  West  Virginia  site  that  is 
going  to  be  the  lion's  share  of  this  cost. 
The  CIA  estimates,  incidentally,  two- 
thirds  of  the  construction  costs  will  be 
in  Virginia. 

Mr.  Speaker,  you  have  heard  this  is  a 
Washington  job  grab,  some  kind  of  job 
heist  out  of  the  District  of  Columbia. 
The  best  estimate  I  have  heard  so  far  is 
that  at  most  less  than  200  jobs  from 
Washington,  DC,  will  be  affected.  Are 
these  jobs  going  to  be  ripped  out  willy- 
nilly  tomorrow,  perhaps  next  week,  or 
perhaps  next  year  in  the  fiscal  cycle? 
Absolutely  not.  This  is  a  process  that 
goes  7  to  10  years.  People  have  lots  of 
time  to  consider  what  they  want  to  do. 

Mr.  Speaker,  I  think  what  we  are 
going  to  find  is  they  do  not  need  to 
move  to  West  Virginia  if  they  choose 
not  to,  because  they  are  going  to  find 
reverse  commuting,  against  the  traffic, 
is  even  better  than  the  situation  they 
are  presently  in. 

So  in  terms  of  a  job  grrab  and  some- 
how dehumanizing  employees,  that 
simply  does  not  wash. 

Incidentally,  our  employees  with 
Union  Carbide  and  Peabody  Coal  or 
whatever  get  a  lot  less  notice  and  a  lot 
less  consideration.  They  do  not  get  5  to 
7  years  when  they  are  asked  to  move. 

Mr.  Speaker,  I  think  it  ought  to  be 
pointed  out  I  have  seen  references  that 


October  24,  1991 

this  is  some  kind  of  a  noncompetitive 
situation.  This  is  going  to  be  bid  com- 
petitively. Nothing  has  been  let.  No 
contract  has  been  let.  No  land  has  been 
purchased.  All  of  this  will  be  competi- 
tive. 

The  savings  by  the  year  2010,  accord- 
ing to  the  CIA,  are  going  to  equal  the 
cost  of  construction.  That  is  the  sav- 
ings from  the  21  leases  sites.  You  are 
taking  21  sites  and  boiling  them  down 
to  2. 

Mr.  Speaker,  I  would  urge  Members 
to  remember  all  of  these  facts.  This  is 
not  a  West  Virginia  versus  Virginia 
thing.  This  is  good  government. 

Mr.  Speaker,  finally,  $10,000  an  acre 
in  West  Virginia  is  a  lot  better  than 
$100,000  an  acre  minimum  in  Northern 
Virginia. 

Mr.  McCURDY.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  West  Virginia  [Mr.  MOL- 
LOHAN]. 
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Mr.  MOLLOHAN.  Mr.  Speaker.  I  very 
much  appreciate  the  opportunity  given 
to  us  by  the  distinguished  chairman  of 
the  Permanent  Select  Committee  on 
Intelligence  to  make  a  few  remarks  on 
this  motion  to  instruct. 

First  of  all,  I  think  the  point  has 
been  made,  and  I  would  like  to  reem- 
phasize  it,  by  the  gentleman  from  West 
Virginia  when  he  indicated  that  when 
the  CIA  came  before  the  Permanent 
Select  Committee  on  Intelligence,  they 
could  not  fully  answer  the  committee. 

I  think  the  thing  that  the  CIA  could 
not  speak  to  adequately,  and  we  should 
say  this  up  front,  to  the  committee  was 
why  it  had  not  communicated  ade- 
quately to  the  Permanent  Select  Com- 
mittee on  Intelligence  regarding  a  dec- 
ade-long effort  to  consolidate  its  work 
force. 

I  do  not  think  for  a  second  that  the 
chairman  of  the  committee  or,  as  I 
heard  him  speak,  the  ranking  minority 
member  of  the  committee  opposed  CIA 
consolidation.  They  want  better  com- 
munication, rightly  80,  with  the  House 
Permanent  Select  Committee  on  Intel- 
ligence. 

Beyond  that,  representations  made 
by  the  distinguished  gentleman  from 
Virginia  I  think  can  best,  and  I  really 
think  most  charitably,  be  character- 
ized as  overstatements,  perhaps  a  mix- 
ture of  overstatements  and  selective 
omissions. 

I  think  words  like  "disgraceful  acts" 
are  regrettable  references  in  this  con- 
text. I  think  representations  like  "no 
procurement  integrity  involved"  are 
regrettable  representations.  And  I 
think  references  like  "corruption  of 
the  process"  are  regrettable. 

To  the  extent  they  reflect  on  the 
process,  they  are  regrettable.  And  to 
the  extent  they  reflect  on  anybody  who 
has  been  Involved  in  the  process,  they 
are  regrettable.  As  I  said,  the  only 
charitable  way  to  characterize  them  is 
as  overstatements. 
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First  of  all,  Mr.  Speaker,  there  has 
been  no  violation  of  any  procurement 
process.  We  are  in  a  site  selection 
phase.  The  Agency  has  not  in  any  way 
violated  any  laws,  any  regulations,  any 
procedures  in  the  site  selection  proc- 
ess. We  are  not  even  in  the  procure- 
ment process,  and  the  Agency  has  rep- 
resented very  strongly  to  anyone  who 
has  asked  them,  including  the  commit- 
tee, that  they  fully  intend  to  follow  the 
letter  of  the  law  in  any  procurement. 
And  we  hope  that  they  would  do  that. 

Second,  Mr.  Speaker,  the  representa- 
tion has  been  made  that  consolidation 
will  be  a  horribly  expensive  process. 

Indeed,  as  my  colleague  who  preceded 
me  pointed  out.  and  it  was  admitted  by 
the  gentleman  who  made  the  argument 
from  Virginia,  two-thirds  at  least  of 
this  cost  will  be  associated  with  the 
phase  of  the  consolidation  in  Virginia. 
And  the  representation  that  somehow 
the  West  Virginia  site  cost  is  inordi- 
nately great  and  drives  up  the  total 
project  cost  is  absolutely  inaccurate. 

As  a  matter  of  fact,  to  the  extent 
that  the  West  Virginia  site  is  a  part  of 
this  consolidation  solution,  the  costs 
will  be  less. 

That  is  dramatized  by  the  cost  of  tlje 
land.  The  number  which  is  generally 
talked  about  for  prices  of  property  in 
that  area  of  the  country,  in  Jefferson 
County,  will  be  $10,000  an  acre  to  talk 
in  round  numbers.  The  lowest  price  at 
the  Virginia  site  is  $100,000.  and  in  gen- 
eral will  cost  between  $100,000  and 
$175,000  an  acre. 

We  are  talking  about  saving  tax- 
payers money;  the  fact  that  we  are 
going  to  a  lower  cost  area  of  this  coun- 
try is  a  major  benefit  of  this  consolida- 
tion. 

One  point  that  the  gentleman  from 
Virginia  does  not  elaborate  is  every- 
one's agreement  that  this  consolida- 
tion is  absolutely  necessary.  We  had  a 
consolidation  a  number  of  years  ago,  in 
the  1960"s,  I'm  not  sure  of  the  date, 
where  we  consolidated  a  number  of  dis- 
parate offices  throughout  the  Washing- 
ton area,  16  or  so.  And  we  consolidated 
them  in  Virginia. 

Many  of  the  arguments  we  hear 
today  were  made  at  that  time  about 
the  horrors  associated  with  that  move 
as  it  affected  and  impacted  employees. 

Fortunately,  a  lot  of  those  horrors, 
most  of  them,  never  took  place.  And 
consolidation  is,  over  time,  the  con- 
solidation is  done  in  a  way  to  respect 
the  rights  of  the  employees  and  con- 
cerns of  employees. 

I  would  end  by  saying,  that  is  true 
here.  We  have  21  spread-out  offices 
which  for  an  intelligence  agency,  are 
very  difficult  to  handle.  The  consolida- 
tion will  happen  over  time,  and  it  real- 
ly provides,  Mr.  Speaker,  ironically, 
opportunities  and  living  options  for 
employees. 

Mr.  SHUSTER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Wolf]. 


Mr.  WOLF.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Just  to  clear  up  a  couple  of  dif- 
ferences, the  report  said: 

Since  this  cost  comparison  does  not  in- 
clude communication  costs  and  operating^ 
costs  differentials  for  relocation,  hiring,  it  is 
apparent  that  the  cost  savingrs  of  the  more 
distant  and  lower-priced  site  is  not  slpiifi- 
cant. 

Therefore,  the  infrastructure  costs 
are  not  included.  So,  therefore,  your 
point  Is  Inaccurate. 

Second,  it  went  on  to  say: 

Any  cost  differentials  between  the  sites  are 
relatively  minor.  Therefore,  the  operational 
issues  and  other  managerial  concerns  should 
take  precedence  in  the  final  action. 

Third.  I  would  tell  the  gentleman 
from  West  Virginia,  the  consolidation 
took  place  In  the  1980's.  not  in  the 
1960's.  In  the  1980's.  I  helped  lead  the  ef- 
fort. I  think  consolidation  makes 
sense.  So  we  are  not  arguing  against 
consolidation. 

Fourth,  the  Members  should  know 
that  this  is  now  under  investigation  by 
the  IG  at  the  CIA.  The  IG  has  not  come 
forward  with  a  final  report.  It  is  under 
investigation  by  the  IG. 

Mr.  WISE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  WISE.  It  is  my  understanding 
that  House  committee  staffs  have  at 
least  already  been  briefed  on  this.  It 
was  requested  to  be  looked  into  by  the 
IG,  and  the  IG  Is  looking  into  it. 

Mr.  WOLF.  Mr.  Speaker,  if  I  could  re- 
claim the  balance  of  my  time,  the  gen- 
tleman says  that,  and  the  IG  has 
briefed  the  staff.  But  the  IG  has  not 
come  out  with  a  conclusive  report. 

The  sense  is,  from  some  of  the  things 
I  am  hearing,  there  are  some  potential 
problems. 

Mr.  WISE.  And  It  Is  an  Inquiry,  not 
an  investigation. 

Mr.  WOLF.  Mr.  Speaker,  I  demand 
regular  order. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentleman  from  Vir- 
ginia has  the  time. 

Mr.  WOLF.  The  IG  is  now  investigat- 
ing the  report  and  has  not  come  back 
with  a  response  to  106  questions  that 
were  asked  by  myself  and  some  others, 
nor  have  they  come  back  in  a  written 
report  to  the  members  of  the  commit- 
tee. 

We  do  not  have  the  IG  investigation; 
the  investigation  has  not  concluded. 
And  no  action  should  be  taken  until 
the  IG  investigation  is  concluded. 

Lastly,  let  me  say  to  the  gentleman 
from  West  Virginia.  I  have  great  re- 
spect for  West  Virginia.  I  do  not  be- 
lieve the  gentleman  meant  a  reflection 
on  me. 

I  just  believe  that  this  is  not  the  way 
to  go  about  doing  this  project.  It  is 
wrong. 

Mr.  McCURDY.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  West  Virginia  [Mr.  Rahall]. 
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Mr.  RAHALL.  Mr.  Speaker.  I  thank 
the  distingruished  chairman  of  the  Per- 
manent Select  Committee  on  Intel- 
ligence for  yielding  time  to  me. 

I  certainly  associate  myself  with  the 
remarks  that  have  been  made  by  my 
colleagues  from  West  Virginia.  They 
have  gone  into  the  facts  and  the  figures 
of  this  proposed  move  of  the  CIA  of- 
fices. I  shall  not  repeat  what  they  have 
said. 

I  also  appreciate  very  much  the  genu- 
ine and  very  legitimate  concern  of  the 
gentleman  from  Virginia  [Mr.  Wolf] 
and  the  gentleman  from  Virginia  [Mr. 
MORAN]  for  the  constituents  that  they 
fear  would  be  affected  in  their  respec- 
tive congressional  districts. 

I  say  to  these  gentleman  that  they 
are  genuinely  concerned  and  I,  as  I 
said,  understand  that. 

I  think  it  is  important  to  realize,  Mr. 
Speaker,  that  this  projKjsed  move  to 
the  Panhandle  of  West  Virginia  is  a 
move  that  not  only  saves  our  Federal 
Government  money,  but  it  is  a  move 
that  should  be  considered  in  the  con- 
text of  one  metropolitan  area. 

For  example,  Washington  workers  al- 
ready have  been  moving  to  the  eastern 
panhandle  of  West  Virginia.  Indeed,  the 
Jefferson  County  area  has  already  been 
made  a  part  of  the  Washington  Metro- 
politan Statistical  Area.  This  is  an 
area  that  does,  as  has  already  been 
pointed  out.  have  lower  crime  rates, 
has  greater  environmental  benefits, 
thereby  increasing  the  worker  morale. 

I  say  if  we  can  bring  one  job  to  West 
Virginia  and  save  our  Federal  Govern- 
ment SIO.OOO,  let's  bring  100  jobs  and 
save  $1  million.  What  is  wrong  with 
saving  money? 

D  1150 

Mr.  McCURDY.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  Connecticut  [Mrs.  KEN- 
NELLY],  chairperson  of  the  legislative 
subcommittee  of  the  Permanent  Select 
Committee  on  Intelligence. 

Mrs.  KENNELLY.  Mr.  Speaker,  our 
chairman,  the  gentleman  from  Okla- 
homa [Mr.  McCURDY],  and  our  ranking 
member,  the  gentleman  from  Penn- 
sylvania [Mr.  Shuster]  have  made  it 
very  clear  that  the  House  Permanent 
Select  Committee  on  Intelligence  was 
not  consulted  at  the  beginning  of  this 
project. 

We  have  to  also  add  that  the  White 
House,  the  0MB  and  the  GSA  were  not 
consulted. 

We  have  a  procurement  here.  There 
was  a  consulting  study.  Unfortunately, 
the  site  that  we  are  discussing  today 
was  not  in  the  top  200,  the  top  65  or  the 
top  10  sites  recommended  by  the  CIA 
expert  consultant. 

The  gentlemen  from  West  Virginia 
have  very  compelling  arguments,  and  if 
any  one  of  the  435  Members  came  from 
West  Virginia  we  would  be  making  the 
same  argument.  Unfortunately,  the 
wise  vote  today  is  a  yes  on  the  motion 
to  instruct  conferees. 


Mr.  McCURDY.  Mr.  Speaker.  I  yield 
5V4  minutes  to  the  distinguished  gen- 
tleman from  Virginia  [Mr.  Moran]. 

Mr.  SHUSTER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  MORAN]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Virginia  [Mr.  Moran]  is 
recognized  for  7Mi  minutes. 

Mr.  MORAN.  Mr.  Speaker.  I  rise 
today,  along  with  my  colleague  Mr. 
Wolf  and  other  Members  of  the  Wash- 
ington Metropolitan  area,  to  strongly 
oppose  the  Senate's  attempts  to  con- 
solidate and  relocate  the  Central  Intel- 
ligence Agency. 

Our  constituents  demand  greater  ac- 
countability from  the  Federal  Govern- 
ment, they  want  to  ensure  that  their 
tax  dollars  are  not  being  wasted.  And 
in  speech  after  speech  on  this  House 
floor  we  try  to  open  up  the  Govern- 
ment and  make  it  responsive  to  the 
needs  of  our  constituents.  Last  sum- 
mer, the  CIA  and  the  Senate  struck  a 
backroom  deal  that  puts  Congress  to 
shame  and  has  infuriated  our  constitu- 
ents. 

Last  sunmier,  the  CIA  announced 
that  it  had  made  a  final  decision  in  its 
plan  to  consolidate  its  operations.  Part 
of  this  plan  Involved  the  relocation  of 
one-half  of  these  operations — totalling 
over  3,000  employees — into  a  facility  in 
Jefferson  County,  WV. 

Mr.  Speaker,  the  process  by  which 
this  decision  was  made  is  both  ex- 
tremely irregular  and  highly  suspect. 
When  first  considering  the  consolida- 
tion of  its  facilities,  the  CIA  hired  an 
independent  consultant  to  review  po- 
tential sites.  In  making  its  final  deci- 
sion, however,  the  CIA  ignored  the  rec- 
ommendations of  this  consultant  and 
chose  a  site  in  West  Virginia  that  was 
not  among  the  original  experts'  list  of 
the  top  10  sites,  nor  the  top  65,  nor  even 
the  top  200  potential  sites.  Rather  than 
follow  the  advice  of  these  professional 
consultants  who  were  chosen  for  their 
objective  analysis,  the  CIA  demanded 
that  the  report  include  the  West  Vir- 
ginia site  solely  for  political  reasons. 

The  Central  Intelligence  Agency  did 
not  consult  the  White  House  in  formu- 
lating or  announcing  the  consolidation 
plan.  It  did  not  coordinate  with  the 
General  Service  Administration  which 
normally  handles  real  property  acqui- 
sitions for  the  Federal  Government, 
and  it  did  not  consult  the  Office  of 
Management  and  Budget,  despite  seek- 
ing a  total  appropriation  of  $1.2  billion. 
The  CIA  did  not  consult  with  either  the 
House  or  Senate  Intelligence  Commit- 
tee which  gave  oversight  responsibility 
over  the  operations  of  the  CIA.  What 
the  CIA  did  do  was  try  and  sneak  this 
project  through  the  Department  of  De- 
fense appropriations  bill  by  striking 
funds  for  drug  interdiction  programs 
and  allocating  $32.9  million  to  purchase 
the  land  for  this  move.  What  the  CIA 
did  do  was  try  to  sneak  through  an  au- 
thorization for  its  relocation  in  the 


classifled  annex  that  accompanies  the 
flscal  year  1992  intelligence  authoriza- 
tion. By  doing  so,  the  CIA  cir- 
cumvented the  necessary  oversight 
process  of  this  House  and  the  will  of 
this  Congress  strictly  for  political 
gain. 

Mr.  Speaker,  our  constituents,  the 
American  taxi>ayers  who  are  ulti- 
mately asked  to  pay  $1.2  billion  for  this 
project,  expect  more  from  the  Federal 
Government  and  more  from  the  Con- 
gress. Open  government  is  good  govern- 
ment, we  must  accept  no  less. 

I  ask  every  Member  of  this  House  to 
demand  that  the  CIA  stop  playing 
games  with  its  employees  and  stop  ig- 
noring the  will  of  Congress.  I  ask  every 
Member  of  this  House  to  join  me  In  op- 
posing the  Senate's  proposed  relocation 
and  consolidation  of  the  CIA. 

Mr.  MOLLOHAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MORAN.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  MOLLOHAN.  On  the  point  about 
the  consultant's  report  not  rec- 
onmiending  a  West  Virginia  site,  does 
the  gentleman  know  that  one  of  the 
CIA's  criteria  given  to  the  consultant 
originally  was  that  the  site  be  within  a 
driving  time  of  75  minutes  of  our  Cap- 
ital City.  The  consultants  on  their 
own.  decided  that  they  would  consider 
that  driving  time  to  be  rush  hour  driv- 
ing time.  That  is  not  relevant,  of 
course,  because  they  would  be  driving 
against  traffic,  and  I  am  sorry  that  I 
am  using  up  the  gentleman's  time,  but 
it  is  such  a  crucial  point  that  I  wanted 
to  raise  it  with  the  gentleman. 

Mr.  MORAN.  I  will  respond  to  that  In 
due  order. 

The  fact  Is  that  3  hours  of  commut- 
ing is  unacceptable. 

Mr.  SLAUGHTER  of  Virginia.  Mr.  Speaker,  I 
rise  in  opposition  to  the  niotion  to  instruct  con- 
ferees against  Senate  amendment  141.  to  pro- 
vide funding  for  the  Central  Intelligence  Agen- 
cy's proposed  plan  to  consolidate  and  relocate 
various  facilities  in  the  Washington  metropoli- 
tan region.  I  am  confident  that  this  important 
proposal  is  in  the  long-term  best  Interest  of 
our  intelligence  community.  I  also  believe  this 
project  is  in  the  best  interest  of  the  Nation's 
taxpayers. 

I  am  particularly  pleased  that  part  of  the 
consolidation  proposal  involves  relocating  cer- 
tain agency  facilities  to  Prince  William  County, 
part  of  Virginia's  Seventh  Congressional  Dis- 
trict. There  are  many  important  benefrts  to 
choosing  a  Prince  William  site,  including  the 
convenierKe  of  a  reverse  commute  or  signifi- 
cantly reduced  commute  time  for  Central  Intel- 
ligence employees  already  located  in  the  Dis- 
trict of  Columbia  and  congested,  northern  Vir- 
ginia suburbs. 

In  addition.  Prince  William  County  has  com- 
menced a  $66  million  road  improvement  plan 
for  the  purpose  of  upgradirig  existing  infra- 
structures. And  the  soon-to-t>e-completed  Vir- 
ginia Railway  Express,  with  connections  to 
Metro  Rail,  will  provide  a  critical  Prince  William 
link  to  Washington's  regional  public  transpor- 
tatk)n  network. 


Mr.  Speaker,  I  have  been  working  closely 
with  Prince  William  County  officials  and  they 
are  eager  to  assist  with  the  CIA  relocation  ef- 
fort. I  am  submitting,  atong  with  this  statement, 
a  letter  from  the  board  of  county  supervisors, 
expressing  their  strong  support  for  the  project 
arxj  offering  their  assistarx^. 

While  some  have  questioned  the  potential 
cost  of  consolidating  CIA  offices  outside  the 
immediate  metro  area,  ttie  availability  of  land, 
housing,  and  consumer  services  at  reasonable 
prices  makes  Prirx:e  William  a  particulariy  at- 
tractive site  for  relocating  or  expanding  Fed- 
eral facilities.  And  although  the  county  lies  out- 
skje  the  Capital  Beltway,  I  believe  it  is  clearly 
an  important  part  of  the  northern  Virginia  com- 
munity and  Metropolitan  Washington's  ex- 
terKJed  suburt>s. 

Further,  it  is  my  understanding  that  the  CIA. 
whteh  is  currently  leasing  21  temporary,  com- 
mercial sites  across  the  region,  would  save 
hundreds  of  millions  of  dollars  by  consolidating 
arx)  relocating  these  facilities  to  Prince  William 
and  the  proposed  Jefferson  County,  WV  site. 
Consolidating  Agency  facilities  would  also  pro- 
vide enhanced  security  and  would  allow  the 
CIA  to  perform  its  mission  in  a  morp  cost-ef- 
fective ar>d  efficient  manner. 

Mr.  Speaker.  I  believe  the  CIA  has  rec- 
ommerxJed  a  consolidation  project  that  will  en- 
hance its  mission  while  savirtg  a  considerable 
amount  of  taxpayers  dollars.  I  urge  my  col- 
leagues to  oppose  this  effort  to  delay  this  im- 
portant project.  Vote  no  on  the  motion  to  in- 
struct. 

County  or  Prince  William, 
Prince  William.  VA.  July  29,  1991. 
Hon.  David  McCurdy, 
House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  McCurdy:  On  behalf  of 
the  Prince  William  Board  of  County  Super- 
visors. I  would  like  to  express  support  for  the 
proposed  consolidation  of  CIA  facilities  in 
Prince  William  County.  In  addition  to  lower 
land  costs.  Prince  William  County  offers  a 
well-educated  and  technically  proficient 
workforce,  a  sUble  supply  of  affordable 
housing,  and  a  high  quality  of  life. 

By  the  middle  of  this  decade.  Prince  Wil- 
liam County  will  be  served  by  two  commuter 
rail  lines,  high-occupancy  vehicle  lanes  on 
Interstates  95  and  66.  and  other  forms  of 
transportation  that  will  provide  exceptional 
access  to  Washington,  D.C.  In  addition,  CIA 
employees  will  enjoy  a  "reverse  commute" 
to  Prince  William  County. 

Prince  William  County  Is  currently  home 
to  Quantlco  Marine  Base.  Atlantic  Research, 
IBM,  ATT.  and  other  major  employers.  We 
hope  you  will  see  the  benefits  of  the  proposed 
CIA  relocation  to  Prince  William  County. 
Please  call  on  us  if  we  can  provide  any  addi- 
tional information. 
Sincerely, 

I  Terrence  Spellane. 

!  a  1200 

Mr.  McCURDY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  wanted  to  make  one 
final  point  before  yielding  back  my 
time. 

It  has  been  mentioned  that  the  con- 
cern of  the  Intelligence  Committee  is 
to  Improve  the  communication  be- 
tween the  Central  Intelligence  Agency 
and  the  committee  In  reference  to  any 


consolidation.  I  believe  it  has  been 
clear,  and  stated  clearly  here,  that  this 
committee  supports  consolidation 
when  it  is  in  the  best  interest  of  the 
taxpayer  and  when  appropriate  proce- 
dures have  been  followed.  This  motion, 
if  you  look  at  it.  clearly  states  that  no 
monies  can  be  used  prior  to  the  devel- 
opment, approval,  and  Implementation 
by  the  Central  Intelligence  Agency  of 
written  procedures  on  the  acquisition 
of  real  estate.  That  is  the  motion. 

I  strongly  support  that  motion.  I  be- 
lieve it  is  in  the  best  interests  not  only 
of  the  jurisdiction  of  this  committee 
but,  more  importantly,  in  the  best  in- 
terests of  the  taxpayers  to  demonstrate 
that  we  are  good  stewards  of  their  tax 
dollars,  and  that  the  decisions  we  make 
and  support  will  be  in  the  best  Inter- 
ests of  our  Government  and  the  agen- 
cies that  we  are  here  to  oversee. 

Mr.  Speaker,  I  urge  adoption  of  the 
motion. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  SHUSTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  think  every  speaker 
here  has  made  it  clear  that  this  is  cer- 
tainly not  about  bashing  West  Vir- 
ginia, but  it  is  also  not  about  bashing 
the  CIA. 

There  has  been  some  criticism  of  the 
CIA  here  today,  and  some  of  It,  I  be- 
lieve, justified.  But  I  think  It  Is  Impor- 
tant to  say  that  the  CIA  has  made 
major  contributions  to  the  security  of 
our  country  and,  indeed,  to  the  free- 
dom of  the  world.  We  won  the  cold  war 
in  part  because  of  the  contribution  of 
the  CIA.  Eastern  Europe  Is  free  today 
in  part  because  of  the  major  contribu- 
tion of  the  CIA  and.  indeed,  the  specif- 
ics of  which  cannot  be  discussed  be- 
cause they  are  still  classified,  and  for 
good  reason. 

Out  at  the  entrance  of  the  CIA  there 
are  stars  and  a  memorial  with  no 
names  beneath  those  stars.  These  stars 
represent  the  CIA  officers  who  gave 
their  lives  in  the  cause  of  freedom. 
They  are  the  unsung  heroes,  and  I 
think  It  Is  important  that  we  acknowl- 
edge that. 

In  the  Persian  Gulf,  we  were  not  able 
to  pinpoint  the  accuracy  of  our  bomb- 
ing targets  by  accident.  That  was  be- 
cause of  good  intelligence.  In  fact.  Gen- 
eral Schwarzkopf  said  the  intelligence 
he  received  was  excellent,  "excellent." 

He  also  criticized  bomb-damage  as- 
sessments, and  that  was  picked  up  by 
the  media,  this  criticism  was  picked 
up,  but  his  overall  evaluation  was  not 
emphasized.  In  fact,  in  the  gnlf.  we  had 
the  best  Intelligence  ever  In  the  his- 
tory of  our  country  in  fighting  a  war. 

I  support  the  CIA  and  the  Intel- 
ligence Committee.  They  are  even 
more  vital  today  in  this  unstable  world 
than  they  were  previously. 

But  when  they  make  a  mistake,  we 
have  a  duty,  as  an  oversight  commit- 


tee, to  act  vigorously  to  correct  it,  and 
that  is  what  we  are  doing  here  today. 

I  would  urge  support  for  this  motion 
to  instruct. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Kansas  [Mr.  GUCK- 
MAN]. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  am 
going  to  support  the  gentleman's  mo- 
tion to  instruct. 

I  think  on  the  merits,  it  makes  a  lot 
of  sense,  but  I  would  like— being  a 
member  of  the  committee  for  some  pe- 
riod of  time— there  is  this  feeling  out 
there  that  the  Agency  has  to  expand,  it 
has  to  expand  space,  it  has  to  expand 
people.  I  mean,  it  may  just  be  that  a 
sensible  Intelligence  operation  of  the 
future  ought  to  contract,  not  expand.  I 
do  not  know. 

It  sounds  like  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
would  at  least  permit  the  opportunity 
to  deal  with  these  issues  in  a  sensible 
fashion.  The  gentleman  may  not  agree 
with  me  in  terms  of  where  I  see  the 
Agency  going.  I  do  not  know.  But  it 
may  not  be  that  we  have  to  add  more 
office  space,  more  employees.  It  may 
be  the  world  of  the  future  requires  a 
better  use  of  existing  numbers  or  even 
a  smaller  number  of  people  out  there  in 
the  world. 

For  that  reason,  I  support  the  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania. 

Mr.  SHUSTER.  Mr.  Speaker,  I  thank 
my  good  friend,  the  gentleman  from 
Kansas. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  motion  to  instruct. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the  mo- 
tion to  instruct  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
ster]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SHUSTER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  388,  nays  32, 
not  voting  13.  as  follows: 
[Roll  No.  339] 
TrEAS-388 


Abercromble 

Adierman 

AlUrd 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzio 

Anthony 

Archer 

Armey 


Aspln 

AuColn 

Bacchus 

Baker 

Ballenger 

Barnard 

Barrett 

Barton 

Bateman 

Beilenson 

Bennett 


Bentley 

Bereuter 

Berman 

Bilbray 

Bllirakis 

BUley 

Boehlert 

Boehner 

Borskl 

Boacher 

Boxer 
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Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Bnnnlnc 

Barton 

Bustamaate 

Byron 

Callahan 

Camp 

Campbell  (CA> 

Campbell  (CO) 

Card  In 

Carper 

Can- 

Cbandler 

Cbapman 

Clay 

Clement 

Cllncer 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Combest 

Condtt 

Conyera 

Cooper 

CosuUo 

Cottghlin 

Coz (IL) 

Coyne 

Cramer 

Crane 

Cunningham 

Dannemeyer 

Darden 

de  la  Garza 

DeFazlo 

DeLauro 

DeLay 

Dellums 

Derrick 

Dicks 

Dingell 

Dlzon 

Dooley 

Doolittle 

Dortan  (ND) 

Doman  (CA) 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

EdwanU(TX) 

Emerson 

En^l 

English 

Erdrelch 

Espy 

Evans 

Ewlng 

Fawell 

Fazio 

Feichan 

Fields 

Flah 

Flake 

Foglietta 

Ford  (TN) 

Franks  (CT) 

Frost 

Gallecly 

OaUo 

Gaydos 

GejdensoD 

Oekas 

Oeren 

Gibbons 

CUchrest 

Olllmor 

Oilman 

Gtncrich 

OUckman 

Gonzalez 

GoodUnc 

Gordon 
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Gos* 

Gradison 

Grandy 

Green 

Guarini 

Cunderaon 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefley 


Hawy 

Hertel 

Hoacland 

Hobson 

Hochbrueckner 

Holloway 

Horn 

Horton 

iionchton 

Hoyer 

Hackaby 

Hociies 

Hunter 

Hutto 

Hyde 

Inbofe 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NO 
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Messrs.  NEAL.  of  Massachusetts,  BE- 
VILL,  FASCELL,  and  HALL  of  Texas 
Changed  their  vote  from  "yea"  to 
"nay." 

Mr.  SMITH  of  Florida  and  Mr. 
MOODY  Changed  their  vote  from  "nay" 
to  "yea." 

So  the  motion  to  instruct  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  Without  objection,  the 
Chair  appoints  the  following  conferees 
and  reserves  the  right  to  appoint  addi- 
tional conferees. 

From  the  Permanent  Select  Commit- 
tee on  Intelligence,  for  consideration  of 
the  House  bill,  and  the  Senate  amend- 
ment, and  modifications  committed  to 
conference: 

Mr.  MCCURDY.  Mr.  WILSON,  Mrs.  Ken- 
nelly, and  Messrs.  Glickman,  Mav- 
roules, Richardson,  Solarz,  Dicks, 
Dellums,  Bonior,  Sabo,  Owens  of 
Utah.  Shuster,  combest.  bereuter. 
DoRNAN  of  California,  Young  of  Flor- 
ida, Martin,  and  Gekas. 

As  additional  conferees  from  the 
Committee  on  Armed  Services,  for  con- 
sideration of  matters  within  the  juris- 
diction of  that  committee  under  clause 
1(c)  of  rule  X: 

Messrs.  AspiN.  Skelton,  and  Dickin- 
son. 

As  additional  conferees  from  the 
Committee  on  Education  and  Labor, 
for  consideration  of  title   VII  of  the 


Senate  amendment,  and  modifications 
committed  to  conference: 

Messrs.  Ford  of  Michigan,  Williams, 
Hayes  of  Illinois,  (Joodling,  and  Cole- 
man of  Missouri. 

As  additional  conferees  from  the 
Committee  on  Post  Office  and  Civil 
Service,  for  consideration  of  titles  III 
(except  section  301)  and  VI  of  the  Sen- 
ate amendment,  and  modifications 
committed  to  conference: 

Messrs.  Clay,  Sikorski,  Ackerman, 
Oilman,  and  Myers  of  Indiana. 

There  was  no  objection. 


FURTHER  CONTINUING  APPRO- 
PRIATIONS FOR  FISCAL  YEAR 
1992 

Mr.  WHITTEN.  Madam  Speaker,  pur- 
suant to  the  order  of  the  House  of  yes- 
terday, I  call  the  joint  resolution  (H.J. 
Res.  360)  making  further  continuing  ap- 
propriations for  the  fiscal  year  1992. 
and  for  other  purposes,  and  ask  for  its 
Immediate  consideration  in  the  House. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  360 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  hereby  appropriated,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated, 
and  out  of  applicable  corporate  or  other  rev- 
enues, receipts,  and  funds,  for  the  several  de- 
partments, agencies,  corporations,  and  other 
organizational  units  of  (government  for  the 
fiscal  year  1992.  and  for  other  purposes, 
namely: 

Sec  101.  (a)  Such  amounts  as  may  be  nec- 
essary under  the  authority  and  conditions 
provided  in  applicable  appropriations  Acts 
for  the  fiscal  year  1991  for  continuing 
projects  or  activities  including  the  costs  of 
direct  loans  and  loan  guarantees  (not  other- 
wise specifically  provided  for  In  this  joint 
resolution)  which  were  conducted  in  the  fis- 
cal year  1991  and  for  which  appropriations, 
funds,  or  other  authority  would  be  available 
in  the  following  appropriations  Acts: 

The  Agriculture.  Rural  Development.  Food 
and  Drug  Administration,  and  Related  Agen- 
cies Appropriations  Act.  1992: 

The  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  Related  Agen- 
cies Appropriations  Act.  1992.  notwithstand- 
ing section  15  of  the  State  Department  Basic 
Authorities  Act  of  1956.  section  201  of  Public 
Law  99-64  and  section  701  of  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948; 

The  Department  of  Defense  Appropriations 
Act.  1992.  notwithstanding  section  504(a)(1)  of 
the  National  Security  Act  of  1947; 

The  Foreign  Operations.  Export  Financing, 
and  Related  Programs  Appropriations  Act, 
1992.  notwithstanding  section  10  of  Public 
Law  91-672  and  section  15(a)  of  the  State  De- 
partment Basic  Authorities  Act  of  1956; 

The  Department  of  the  Interior  and  Relat- 
ed Agencies  Appropriations  Act,  1992; 

The  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  Related 
Agencies  Appropriations  Act.  1992; 

The  Military  Construction  Appropriations 
Act.  1992; 

The  Department  of  Transportation  and  Re- 
lated Agencies  Appropriations  Act.  1992; 

The  Treasury.  Postal  Service,  and  (General 
Government  Appropriations  Act.  1992;  and 


The  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  Inde- 
pendent Agencies  Appropriations  Act.  1992; 
Provided.  That  whenever  the  amount  which 
would  be  made  available  or  the  authority 
which  would  be  granted  in  these  Acts  is 
greater  than  that  which  would  be  available 
or  granted  under  current  operations,  the  per- 
tinent project  or  activity  shall  be  continued 
at  a  rate  for  operations  not  exceeding  the 
current  rate. 

(b)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which  would 
be  granted  under  an  Act  listed  in  this  section 
as  passed  by  the  House  as  of  October  1.  1991. 
is  different  from  that  which  would  be  avail- 
able or  granted  under  such  Act  as  passed  by 
the  Senate  as  of  October  1,  1991.  the  perti- 
nent project  or  activity  shall  be  continued  at 
a  rate  for  operations  not  exceeding  the,  cur- 
rent rate  or  the  rate  permitted  by  the  action 
of  the  House  or  the  Senate,  whichever  is 
lower,  and  under  the  authority  and  condi- 
tions provided  in  applicable  appropriations 
Acts  for  the  fiscal  year  1991:  Provided,  That 
where  an  item  is  included  in  only  one  version 
of  an  Act  as  passed  by  both  Houses  as  of  Oc- 
tober 1.  1991.  the  pertinent  project  or  activ- 
ity shall  be  continued  under  the  appropria- 
tion, fund,  or  authority  granted  by  the  one 
House,  but  at  a  rate  for  operations  not  ex- 
ceeding the  current  rate  or  the  rate  per- 
mitted by  the  action  of  the  one  House, 
whichever  is  lower,  and  under  the  authority 
and  conditions  provided  in  applicable  appro- 
priations Acts  for  the  fiscal  year  1991. 

(c)  Whenever  an  Act  listed  in  this  section 
has  been  p&ssed  by  only  the  House  as  of  Oc- 
tober 1.  1991.  the  pertinent  project  or  activ- 
ity shall  be  continued  under  the  appropria- 
tion, fund,  or  authority  granted  by  the 
House,  at  a  rate  for  operations  not  exceeding 
the  current  rate  or  the  rate  permitted  by  the 
action  of  the  House,  whichever  is  lower,  and 
under  the  authority  and  conditions  provided 
in  applicable  appropriations  Acts  for  the  fis- 
cal year  1991:  Provided,  That  where  an  Item  is 
funded  in  applicable  appropriations  Acts  for 
the  fiscal  year  1991  and  not  included  in  the 
version  passed  by  the  House  as  of  October  1. 
1991.  the  pertinent  project  or  activity  shall 
be  continued  under  the  appropriation,  fund, 
or  authority  granted  by  applicable  appro- 
priations Acts  for  the  fiscal  year  1991.  at  a 
rate  for  operations  not  exceeding  the  current 
rate  and  under  the  authority  and  conditions 
provided  in  applicable  appropriations  Acts 
for  the  fiscal  year  1991. 

Sec  102.  No  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to 
section  101  for  the  Department  of  Defense 
shall  be  used  for  new  production  or  items  not 
funded  for  production  In  fiscal  year  1991  or 
prior  years,  for  the  increase  in  production 
rates  above  those  sustained  with  fiscal  year 
1991  funds,  or  to  Initiate,  resume,  or  continue 
any  project,  activity,  operation,  or  organiza- 
tion which  are  defined  as  any  project, 
subproject.  activity,  budget  activity,  pro- 
gram element,  and  subprogram  within  a  pro- 
gram element  and  for  investment  items  are 
further  defined  as  a  P-1  line  item  in  a  budget 
activity  within  an  appropriation  account  and 
an  R^l  line  Item  which  includes  a  program 
element  and  subprogram  element  within  an 
appropriation  account,  for  which  appropria- 
tions, funds,  or  other  authority  were  not 
available  during  the  fiscal  year  1991.  except 
projects,  activities,  operations,  or  organiza- 
tions relating  to  "Operution  Desert  Shield/ 
Desert  Storm";  Provided.  That  no  appropria- 
tion or  funds  made  available  or  authority 
granted  pursuant  to  section  101  for  the  De- 
partment of  Defense  shall  be  used  to  initiate 


multi-year  procurements  utilizing  advance 
procurement  funding  for  economic  order 
quantity  procurement  unless  speciflcally  ap- 
propriated later. 

Sec  103.  Appropriations  made  by  section 
101  shall  be  available  to  the  extent  and  in  the 
manner  which  would  be  provided  by  the  per- 
tinent appropriations  Act. 

Sec  104.  No  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to 
section  101  shall  be  used  to  initiate  or  re- 
sume any  project  or  activity  for  which  ap- 
propriations, funds,  or  other  authority  were 
not  available  during  fiscal  year  1991. 

Sec  105.  No  provision  which  is  included  in 
an  appropriations  Act  enumerated  in  section 
101  but  which  was  not  included  in  the  appli- 
cable appropriations  Act  for  fiscal  year  1991. 
and  which  by  Its  terms  is  applicable  to  more 
than  one  appropriation,  fund,  or  authority 
shall  be  applicable  to  any  appropriation, 
fund,  or  authority  provided  in  this  joint  res- 
olution. 

Sec  106.  Unless  otherwise  provided  for  in 
this  joint  resolution  or  in  the  applicable  ap- 
propriations Act  appropriations  and  funds 
made  available  and  authority  granted  pursu- 
ant to  section  101  of  this  joint  resolution 
shall  be  available  until  (a)  enactment  into 
law  of  an  appropriation  for  any  project  or  ac- 
tivity provided  for  In  this  joint  resolution,  or 
(b)  the  enactment  of  the  applicable  appro- 
priations Act  by  both  Houses  without  any 
provision  for  such  project  or  activity,  or  (c) 
November  14,  1991,  except  for  the  Foreign  Op- 
erations. Export  Financing,  and  Related  Pro- 
grams Appropriations  Act.  1992,  for  which 
date  shall  be  March  31.  1992,  whichever  first 
occurs. 

Sec.  107.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  Joint  resolution 
shall  cover  all  obligations  or  expenditures 
incurred  for  any  program,  project,  or  activ- 
ity during  the  period  for  which  funds  or  au- 
thority for  such  project  or  activity  are  avail- 
able under  this  joint  resolution. 

Sec  108.  Expenditures  made  pursuant  to 
this  joint  resolution  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authoriza- 
tion whenever  a  bill  in  which  such  applicable 
appropriation,  fund,  or  authorization  is  con- 
tained is  enacted  into  law. 

Sec.  109.  No  provision  in  any  appropria- 
tions Act  for  the  fiscal  year  1992  referred  to 
in  section  101  of  this  joint  resolution  that 
makes  the  availability  of  any  appropriation 
provided  therein  dependent  upon  the  enact- 
ment of  additional  authorizing  or  other  leg- 
islation shall  be  effective  before  the  date  set 
forth  in  section  106(c)  of  this  joint  resolu- 
tion. 

Sec  110.  Appropriations  and  funds  made 
available  by  or  authority  granted  pursuant 
to  this  joint  resolution  may  be  used  without 
regard  to  the  time  limitations  for  submis- 
sion and  approval  of  apportionments  set 
forth  in  section  1513  of  title  31.  United  States 
Code,  but  nothing  herein  shall  be  construed 
to  waive  any  other  provision  of  law  govern- 
ing the  apportionment  of  funds. 

Sec  hi.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution  or  any  other  law, 
the  amendments  made  by  sections  8012  and 
8013  of  the  Omnibus  Budget  Reconciliation 
Act  of  1990  (Public  Law  101-508)  shall  remain 
in  effect  through  the  period  covered  by  this 
joint  resolution. 

Sec  112.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  activities  funded  in  the  National  Science 
Foundation's  United  States  Antarctic 
Logistical  Support  Activities  account  shall 
be  maintained  at  the  current  rate  of  oper- 
ations. 


Sec  113.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106,  activities  funded  in  the  Federal  Commu- 
nications Commission's  Salaries  and  Ex- 
penses account  shall  be  maintained  at  the 
current  rate  of  operations. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  on 
Wednesday,  October  22,  1991,  the  gen- 
tleman from  Mississippi  [Mr.  Whttten] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Pennsylvania  [Mr. 
McDade]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whttten]. 

GENERAL  LEAVE 

Mr.  WHITTEN.  Madam  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  consideration  of  House 
Joint  Resolution  360,  and  that  I  may 
include  tabular  and  extraneous  mate- 
rial. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 

Mr.  WHTTTEN.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker.  House  Joint  Resolu- 
tion 360  continues  all  programs,  except 
foreign  aid,  whose  regular  appropria- 
tions bill  has  not  yet  been  signed  into 
law,  until  November  14  or  until  the  reg- 
ular bill  is  signed  into  law  at  the  lower 
of  the  House.  Senate,  or  current  rate. 
Foreign  aid,  at  the  request  of  the 
President,  is  continued  until  March  31. 
1992,  at  the  lower  of  the  House  or  cur- 
rent rate. 

Madam  Speaker,  three  appropria- 
tions bills  have  been  enacted,  and  six 
more  are  awaiting  presidential  action. 
The  House  will  consider  the  conference 
report  on  the  Interior  bill  later  today. 
The  Labor-HHS  conference  will  con- 
tinue next  Tuesday,  and  the  Defense 
conference,  if  the  Armed  Services  con- 
ference on  the  defense  authorization 
progresses,  will  continue  next  Tuesday. 
The  House  passed  the  foreign  aid  bill 
on  June  19.  but  no  action  has  been 
taken  or  scheduled  by  the  Senate. 

This  resolution,  may  I  say,  has  the 
support  of  the  Committee,  the  leader- 
ship, and  the  administration.  I  urge  its 
approval. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  McDADE.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker.  I  rise  in  support  of 
this,  the  second  continuing  resolution 
to  be  presented  to  the  body.  In  brief,  it 
extends  the  time  during  which  pro- 
grams will  be  funded  on  an  interim 
basis  to  November  14.  within  which 
time  we  hope  to  complete  the  Labor- 
HHS  appropriations  bill,  the  Depart- 
ment of  Defense  appropriations  bill  and 
the   Interior   appropriations   bill.    For 
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one  bill,  the  Forelgm  Operations  appro- 
priations bill,  the  interim  funding  will 
extend  to  March  31,  and  that  is  at  the 
administration's  request. 

Madam  Speaker,  I  rise  in  support  of 
this  legislation  which  is  the  second, 
and  hopefully  the  last  continuing  reso- 
lution we  will  be  considering  this  year. 
Much  progress  has  been  made  over 
the  past  month.  Six  additional  appro- 
priations bills  have  been  cleared,  bring- 
ing to  nine  the  total  that  have  been  fi- 
nally approved  by  Congress. 

This  leaves  four  additional  bills  to 
complete  action  on,  and  they  are  the 
difficult  ones.  The  10th,  the  Interior 
bill,  will  be  considered  by  the  House 
this  afternoon.  The  11th,  the  Labor, 
HHS  bill,  has  been  in  conference  for  2 
weeks  and  the  conferees  anticipate 
concluding  next  week.  The  12th,  De- 
fense, has  been  held  up  awaiting  action 
by  the  authorization  conference  and  we 
hope  to  go  begin  conference  next  week. 

And  by  now,  it  seems  clear  we  will 
not  have  a  13th  bill  prior  to  adjourn- 
ment. Instead,  here  in  this  continuing 
resolution,  we  will  provide  for  Foreign 
Operations. 

With  respect  to  this  continuing  reso- 
lution, we  are  operating  on  a  tight 
timeframe,  within  the  current  continu- 
ing resolution  set  to  expire  on  October 
29,  next  Tuesday,  3  working  days  from 
now. 

For  the  most  part,  this  continuing 
resolution  simply  extends  the  current 
continuing  resolution  through  Novem- 
ber 14.  Every  program  can  continue 
spending  at  the  lowest  level  provided 
either  last  year,  or  in  the  House-passed 
bill,  or  the  Senate-passed  bill.  It  also 
requires  that  programs  operate  under 
the  terms  and  conditions  provided  in 
last  year's  bills,  so  that  no  major  pol- 
icy changes  can  go  into  effect  prior  to 
enactment  of  this  year's  bills. 

The  one  exception,  however,  is  for 
foreign  operations,  export  financing 
and  related  programs  which  funding  is 
provided  through  March  31  of  next 
year.  These  programs  will  operate  at 
the  level  and  under  the  terms  of  the 
first  continuing  resolution— the  lower 
of  the  fiscal  year  1992  House-passed  bill 
or  fiscal  year  1991,  whichever  is  lower, 
under  1991  terms  and  conditions. 

There  are  no  extraneous  provisions  in 
this  bill.  The  administration,  no 
happier  than  we  are  about  the  need  for 
this  second  continuing  resolution,  is 
prepared  to  accept  it  in  its  current 
form. 

I  want  to  thank  the  chairman  of  this 
committee  for  his  diligence  and  co- 
operation in  putting  together  an  ac- 
ceptable short-term  extension  to  the 
first  continuing  resolution. 

Mr.  Speaker,  I  support  this  measure, 
and  I  urge  my  colleagues  to  do  like- 
wise. 

Madam  Speaker,  I  yield  2  minutes  to 
my  colleague,  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Madam  Speaker,  I  prob- 
ably will  support  the  continuing  reso- 


lution that  is  before  us.  I  simply  want 
to  point  out  at  this  juncture  of  this 
session  what  I  have  tried  to  point  out 
several  times  before  and  of  which  most 
of  us,  if  not  all  of  us,  are  cognizant. 
That  is  because  the  Congress  year  after 
year  fails  to  meet  its  own  designated 
deadline  of  October  21,  so  we  ought  to 
have  a  mechanism  in  place  that,  if  in- 
deed that  should  occur,  that  on  Sep- 
tember 30  of  each  year,  if  no  budget  has 
been  adopted,  or  any  portion  of  the  13 
appropriations  have  not  been  adopted, 
then  there  ought  to  be  an  automatic 
reversion  to  the  last  year's  budget  at 
the  prior  levels,  and  then  the  Congress 
would  be  free  to  pursue  the  new  budget, 
or  any  one  of  the  13  appropriations,  as 
it  wants  to. 

What  we  then  accomplish  is  that 
never  again  will  this  Government  have 
to  shut  down.  Never  again  will  we  have 
the  cloud  of  a  Columbus  Day  weekend 
like  we  had  last  term  and  like  has  hap- 
pened many  times  before.  Not  one  mo- 
ment of  Government  shutdown  will 
ever  occur  again. 

Madam  Speaker,  that  is  worth  con- 
sidering. 

When  this  body  asked  the  GAO  to 
study  the  situation,  they  came  back 
with  a  recommendation  to  do  exactly 
that,  that  we  ought  to  have  some  kind 
of  automatic  triggering  to  readopt  a 
previous  budget  if  we  come  to  October 
1  and  none  has  been  adopted.  That  GAO 
report,  egotistically  speaking,  cites  the 
type  of  legislation  that  I  introduced  as 
a  solution  to  this  problem. 

I  will  support  this  continuing  resolu- 
tion but  I  do  so  with  a  lump  in  my 
throat.  It  is  business  as  usual,  and  all 
kinds  of  mischief  can  and  still  will 
occur  when  a  deadline  comes  and  we 
have  not  completed  our  budgetary 
business. 

Mr.  McDADE.  Madam  Speaker,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr.  Solo- 
mon]. 

Mr.  SOLOMON.  Madam  Speaker,  I 
hate  to  take  up  my  colleagues'  time 
with  this.  Let  me,  first  of  all,  say,  as  I 
told  both  the  gentleman  from  Mis- 
sissippi [Mr.  Whitten],  the  chairman  of 
the  Committee  on  Appropriations,  and 
the  ranking  member,  the  gentleman 
from  Pennsylvania  [Mr.  McDade], 
when  they  came  before  the  Committee 
on  Rules  last  night,  that  I  have  the 
greatest  respect  for  both  of  them  and 
the  job  that  they  do.  But,  after  the  de- 
bacle we  saw  last  night  all  night  long 
on  the  floor  of  this  House,  I  have  to  di- 
gress for  a  moment  and  speak  out  to 
tell  my  colleagues  what  happened  here. 
Let  me  just  repeat  what  I  said  leading 
off  the  debate  during  the  extension  of 
remarks  last  night. 

I  said.  Madam  Speaker,  that  today  I 
have  filed  a  discharge  petition  on 
House  Resolution  242,  a  special  rule  for 
the  consideration  of  the  Republican  un- 
employment compensation  bill.  Spe- 
cifically, the  rule  makes  in  order  H.R. 


1367,  the  Unemployment  Insurance  Re- 
form Act  of  1991,  introduced  by  a  Dem- 
ocrat, the  gentleman  from  New  York 
[Mr.  DOWNEY],  back  on  March  11  of  this 
year.  Following  2  hours  of  general  de- 
bate, the  rule  then  makes  in  order  a 
substitute.  S.  1791.  That  is  the  Senator 
Dole-Bob  Michel  deficit-neutral  Unem- 
ployment Compensation  Act  of  1991, 
and.  Madam  Speaker.  I  want  to  say  it 
would  be  considered  under  a  com- 
pletely open  amendment  process  so  any 
Member  could  work  his  or  her  will  on 
the  floor  of  this  House,  as  it  should  be. 

Madam  Speaker,  the  Republican  al- 
ternative unemployment  bill  has  been 
pending  in  one  form  or  another  since 
last  August. 

Unlike  the  Democrat  alternatives,  it 
meets  the  pay-as-you-go  requirements 
of  the  budget  agreement  which  my  col- 
leagues and  I  all  swore  we  would  live 
up  to.  and.  more  importantly,  it  has 
the  support  of  the  President  of  the 
United  States  of  America. 

Madam  Speaker,  the  time  has  come 
to  stop  holding  America's  unemployed 
workers  hostage  to  a  political  game 
and  get  a  bill  enacted  into  law. 

That  is  what  I  said  last  night,  and 
then  the  Democrats  came  on  this  floor 
and  bashed  the  President  because  he 
wants  to  give  money  to  Bangladesh, 
and  to  the  Kurds  and  everybody  else 
but  American  workers.  The  Democrats 
kept  saying  that  President  Bush 
doesn't  care  about  Americans,  that  all 
he  cares  about  one  foreign  people. 

Well,  my  colleagues,  now  the  time 
has  come  to  put  up  or  shut  up.  The  con- 
tinuing resolution  now  before  us  is 
loaded  with  money  for  foreign  coun- 
tries. 
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Madam  Speaker,  let  me  tell  the 
Members  what  they  are  voting  on  in 
the  continuing  resolution.  This  is  the 
foreign  aid  bill.  This  is  $14  billion  going 
overseas.  Let  me  read  some  of  these 
moneys  to  the  Members — moneys  con- 
tained in  this  continuing  resolution. 

The  World  Bank  gets  $1.5  billion. 
That  is  not  millions,  but  billions  of 
dollars:  International  Developmnt  As- 
sociation, $500  million;  development  as- 
sistance, $580  million;  Africa  Develop- 
ment Fund,  $400  million;  Elastern  Eu- 
rope, $185  million.  These  are  millions 
adding  up  to  billions  of  dollars — going 
overseas. 

I  have  not  even  mentioned  Israel  yet. 
That  is  $1.5  billion,  just  to  cover  6 
months  through  on  this  bill.  But  then 
we  have  Egypt  at  $1.1  billion;  Turkey 
at  $425  million;  the  Philippines  at  $130 
million,  and  the  list  goes  on  and  on  and 
on. 

I  want  to  see  all  the  Members  who 
came  to  the  floor  and  bashed  the  Presi- 
dent last  night  vote  against  this  bill. 

They  are  hypocrites  if  they  do  not. 

Mr.  McDADE.  Madam  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 


Mr.    WHITI-EN.    Madam    Speaker,    I 

Mazioll 

Pa>ne  (VA) 

Solarz 

have  no  further  requests  for  time,  and 

McCloskey 

Pelosi 

Spence 

I  yield  back  the  balance  of  my  time. 

McCrery 
McCurdy 

Perkins 
Peterson  (FL) 

Spratt 
Staggers 

The    SPEAKER    pro 

tempore    (Mrs. 

McDade 

Peterson  (MN) 

Sullings 

KENNELLY) 

.  Pursuant  to  the  order  of 

McDermott 

Pickle 

Stark 

the  House 

of  Wednesday,  October  22, 

McGrath 
McHugh 

Price 
Rangel 

Stenholm 
Stokes 

1991.  the  previous  question  is  ordered. 

McMillan  (NO 

Ravenel 

Studds 

The  question  is  on  the  engrossment 

McMUlen  (MD) 

Ray 

Swett 

and  third 

reading  of  the  joint  resolu- 

McNulty 
Mfume 

Reed 
Regula 

Synar 
Tallon 

tion. 

Michel 

Richardson 

Tanner 

The  joint  resolution 

was  ordered  to 

Miller  (CA) 

Rinaldo 

Tauzln 

be  engrossed  and  read  a 

third  time,  and 

Miller  (OH) 
Mineta 

Roe 
Roemer 

Taylor  (MS) 
Thomas  (GA) 
Thornton 

was  read  the  third  time. 

Mink 

Ros-Lehtinen 

The    SPEAKER    pro 

tempore.    The 

Moakley 

Rose 

Torres 

question  is 

on  the  passage  of  the  joint 

Mollnari 
MoUohan 

Rostenkowski 
Roakema 

Torricelll 
Towns 

resolution. 

Mont^omerj- 

Rowland 

Trailer 

The    question    was    taken;    and    the 

Morrison 

Roybal 

Unsoeld 

Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mrazek 
Murphy 

Murtha 

Rosso 

Sabo 

Sanders 

Valentine 
Vander  Ja«t 
Vento 

Mr.       SENSENBRENNER.       Madam 

Myers 

Sarpalius 

Vlsclosky 

Speaker,  I 

object  to  the  vote  on  the 

Na«le 

Sawyer 

Volkmer 

ground  that  a  quorum 

is  not  present 

Natcher 
Neal  (MAi 

Saxton 
Scheuer 

Vucanovich 
Washington 

And   make 

the   point  of  order  that  a 

Nowak 

Schiff 

Waters 

quorum  is  not  present. 

Dakar 

Schumer 

Waxman 

The    SPEAKER    pro 

tempore.    Evi- 

Oberstar 
Obey 

Serrano 

Sharp 

Shaw 

Weiss 
Wheat 
Whitten 

dently  a  quorum  is  not  present. 

Olin 

The  Sergeant  at  Arms  will  notify  ab- 

Olver 

Sikorski 

Williams 

sent  Members. 

Ortiz 

Slsisky 

Wilson 

The  vote 

was  taken  by  electronic  de- 

Orton 
Owens  (NY) 

Skaggs 
Skeen 

Wise 
Wolf 

vice,   and 

there   were — yeas   288,    nays 

lens(UT) 

Skelton 

Wolpe 

126.  not  voting  19.  as  follows: 

PanetU 
Parker 

Slaughter  (NY) 
Smith  (FL) 

Wydea 
Yates 

1 

[Roll  No.  340) 

Pastor 

Smith  (lA) 

Yatron 

YEAS— 28f 

1 

Patterson 

Smith  (N J) 

Young  (AK) 

Payne  (NJ) 

Smith  (TX) 

Young  (FL) 

Abercrombie 

Davis 

Hayes  (LAI 

Ackerman 

de  la  Garza 

Hefner 

NAYS— 126 

Alexander 

DePazio 

Hoacland 

Anderson 

DeLauro 

Hochbrueckner 

AUard 

Goss 

Petri 

Andrews  iME) 

Dellums 

Horton 

Applegate 

Grandy 

Pickett 

Andrews  (NJ) 

Derrick 

Houghton 

Archer 

Gunderson 

Porter 

Andrews  (TX) 

Dicks 

Hoyer 

Armey 

Hall  (TX) 

Poshard 

Annunzio 

Dlngell 

Huckaby 

Baker 

Hammerschmidt 

Pursell 

Anthony 

Dixon 

Hughes 

Ballenger 

Hancock 

Quillen 

Aspin 

Dooley 

Hutto 

Barrett 

Hansen 

Rahall 

Atkins 

Downey 

Hyde 

Barton 

Hefley 

Rams  tad 

AuColn 

Durbln 

James 

Bennett 

Henry 

Rhodes 

Bacchus 

Dwyer 

Jefferson 

Bentley 

Herger 

Ridge 

Barnard 

Dymally 

Jenkins 

Bereuter 

Hertel 

RlKgs 

Bateman 

Early 

Johnson  (SO) 

Blliiakis 

Hobson 

Ritter 

Bellenaon 

Eckart 

Johnston 

Boehner 

Holloway 

Roberts 

Bermao 

Edwards  (OK) 

Jones  (GA) 

Broomfleld 

Hubbard 

Rogers 

Bevlll 

Edwards  (TX) 

Jones  (NO 

Bruce 

Hunter 

Rohrabacher 

Btlbray 

EjltOl  SOD 

Jontz 

Bunning 

Inhofe 

Roth 

Bllley 

Eiwel 

Kanjorski 

Barton 

Ireland 

Sangmelster 

Boehlert 

Erdreich 

Kaptur 

Callahan 

Jacobs 

Santorum 

Bonlor 

Espy 

Kennedy 

Camp 

Johnson  (CT) 

Schaefer 

Borskl 

Evans 

Kennelly 

Cllnger 

Johnson  (TX) 

Schroeder 

Boucher 

Ewing 

Kildee 

Coble 

Kasicb 

Sensenbrenner 

Boxer 

Fascell 

Kleczka 

Combest 

Kolbe 

Shays 

Brewster 

Fazio 

Klug 

Condit 

Kyi 

Shuster 

Brooks 

Felghan 

Kolter 

Costello 

Lagomarsino 

Slattery 

Browder 

Fish 

Kopetskl 

Crane 

LewU  (CA) 

Smith  (OR) 

Brown 

Foglletta 

Kofitmayer 

Cunningham 

LewU  (FL) 

Snowe 

Bryant 

Ford  (Ml) 

LaFalce 

DeLay 

Marlenee 

Solomon 

Bostamaote 

Ford  (TN) 

Lancaster 

Donnelly 

Martin 

Steams 

Byron 

Frank  (MA) 

Lantos 

Doolittle 

McCandless 

Stump 

Campbell  (CA) 

Frost 

LaRocco 

Dorgan  (ND) 

McCollum 

Sundqulst 

Campbell  (CO) 

Gallo 

Laughlin 

Doman  (CA) 

McEwen 

Taylor  (NO 

Cardin 

Gaydos 

Leach 

Dreler 

Meyers 

Thomas  (CA) 

Carper 

Gejdenson 

Lehman  (CA) 

Duncan 

Miller  (WA) 

Thomas  (WY) 

Carr 

Gephardt 

Lehmkn  (FL) 

English 

Moody 

Traficant 

Chandler 

Geren 

Lent 

Fawell 

Moorhead 

Upton 

Chapman 

Gllchrest 

Levin  (MI) 

Fields 

Nichols 

Walker 

CUy 

Oilman 

Levine  (CA) 

Franks  (CT) 

Nussle 

Walsh 

Clement 

Gllckman 

Lewis  (GA) 

Gallegly 

Packard 

Weber 

Coleman  (MOi 

Coodling 

LIghtfoot 

Gekas 

Pal  lone 

WeldoD 

Coleman  (TX) 

Gordon 

LIplDski 

Gillmor 

Paxon 

Wylie 

Collins  (IL) 

Gradison 

Livingston 

Gingrich 

Pease 

ZeliCf 

Collins  (MI) 

Green 

Lloyd 

Gonzalez 

Penny 

Zimmer 

Conyers 

Guarinl 

Long 

Cooper 

Hall  (OH) 

Lowey  (NY) 

NOT  VOTING— 19 

Coughlln 

Hamilton 

Luken 

Cox  (CA) 

Gibbons 

Matsui 

Cox(tL) 

Harris 

Machtley 

Dannemeyer 

Hopkins 

Moran 

Coyne 

Hasten 

Man  ton 

Dickinson 

Horn 

Morelta 

Cramer 

Hatcher 

Markey 

Edwards  (CA) 

Lowery  (CA) 

Darden 

Hayes  (ID 

Mavroules 

Flake 

Martinez 

Neal  (NO 
Ozley 


Savage 
Schulze 


Slaughter  (VA) 
Swift 
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The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Moran  for.  with  Mr.  Cox  of  California 
ag^ainst. 

Mr.  Flake  for,  with  Mr.  Oxley  against. 

Messrs.  ENGLISH.  COSTELLO, 
HALL  of  Texas,  FRANKS  of  Connecti- 
cut, ZELIFF,  HOBSON,  RHODES, 
MCCOLLUM,  PAXON,  and  MOODY 
changed  their  vote  from  "yea"  to 
"nay." 

Messrs.  EDWARDS  of  Oklahoma, 
JAMES,  VISCLOSKY,  SPENCE,  BATE- 
MAN, and  HOUGHTON  changed  their 
vote  from  "nay"  to  "yea." 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mrs.  MORELLA.  Mr.  Speaker,  I  ask 
unanimous  consent  to  be  recorded  as 
"aye"  to  rollcall  No.  340.  I  was  over  In 
the  Senate  Russell  Building  and  my 
beeper  did  not  go  off.  I  would  have 
voted  aye. 


CONFERENCE  REPORT  ON  H.R.  2686, 
DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1992 

Mr.  YATES.  Mr.  Speaker,  I  call  up 
the  conference  on  the  bill  (H.R.  2686) 
making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30,  1992,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Lancaster).  Pursuant  to  the  rule,  the 
conference  report  is  considered  as  hav- 
ing been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  17,  1991,  at  page  H8100.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  [Mr.  Yates]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Ohio  [Mr.  Regula]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Yates]. 

Mr.  YATES.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  for  15  years  I  have  gone 
to  conference  as  chairman  of  the  House 
Conferees  on  the  Interior  Appropria- 
tions bill.  Of  all  the  conferences  in 
which  I  have  engaged,  this  one,  I  be- 
lieve, is  the  most  difficult  I  have  ever 
faced. 

There  were  226  amendments  in  this 
conference.  As  we  began  there  were  al- 
most 2,000  items  that  we  had  to  dispose 
of.  We  had  to  find  agreement  on  all  of 
them,  and  we  did. 
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I  would  have  liked  to  have  brought 
back  a  dlfl'erent  conference  report  on 
some  of  the  Items,  but  that  was  impos- 
sible in  dealing  with  the  Senate.  When 
we  deal  with  the  Senate,  we  do  not  al- 
ways get  our  way. 

If  we  are  going  to  get  a  bill,  some- 
thing has  to  give.  We  had  to  give  on 
some  items.  The  Senate  had  to  give  on 
some  items.  And  we  have  got  a  bill 
that  we  bring  back  to  the  Members 
that  I  think  is  a  very,  very  good  bill. 
And  I  urge  members'  approval  of  it. 

As  we  began  our  negotiations,  two  is- 
sues seemed  unsolvable.  One  was  the 
so-called  Helms  language  on  the  NEA 
appropriations,  and  the  other  was  the 
increase  in  grazing  fees  voted  by  the 
House. 

While  we  were  in  conference,  the  gen- 
tleman from  California  [Mr.  Danne- 
MEYER]  tried  to  preempt  the  conferees 
by  Instructing  them  to  recede  to  the 
Senate  on  the  Helms  language. 

The  House  approved  his  motion  to  in- 
struct. I  was  very  much  aware  of  the 
intention  of  the  House. 

But,  Mr.  Speaker,  with  the  instruc- 
tions of  the  House  to  give  in  to  that 
language,  the  House  did  not  instruct 
me  to  give  up  my  better  judgment.  The 
House  did  not  instruct  me  to  give  up 
my  common  sense.  The  responsibility 
that  I  had  to  the  House  was  to  bring 
back  to  the  greatest  extent  possible 
the  bill  that  had  passed  the  House,  to 
sustain  the  position  of  the  House  on 
every  item  that  I  possibly  could.  And  I 
have  done  that. 

Now  the  impression  has  been  con- 
veyed by  the  argiunents  over  the  Dan- 
nemeyer  motion  that  the  only  matter 
of  substance  in  this  bill  is  the  Helms 
language.  Nothing  could  be  further 
from  the  truth. 

Important  as  that  issue  may  be,  it  is 
only  a  minor  part,  only  a  minor  part  of 
the  great  things  that  are  encompassed 
in  the  Interior  appropriations  bill. 

We  have  the  responsibility  in  this  bill 
to  protect  the  natural  resources  of  our 
country,  our  National  Park  Service, 
our  Forest  Service,  our  Fish  and  Wild- 
life Service,  the  wilderness  areas,  the 
lakes,  the  rivers,  the  beautiful  areas  of 
our  country.  And  we  have  done  that  to 
the  extent  that  the  budget  permits  us 
to  do  it. 

We  have  placed  $321  million  in  this 
bill  for  land  acquisition.  We  want,  to 
the  greatest  extent  possible,  to  buy  the 
lands  that  will  protect  our  National 
parks  from  encroachment  by  private 
development.  It  is  not  all  the  money 
we  would  like  to  have  seen,  but  it  is 
the  best  that  we  could  do  under  the  cir- 
cumstances. 
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I  should  point  out  too  that  in  the 
course  of  our  hearings,  before  the  time 
the  bill  came  to  the  House,  we  were  im- 
portuned by  more  than  370  Members  of 
the  House  who  came  and  told  us  of 
projects  that  were  necessary  to  their 


districts.  We  have  taken  care  of  ap- 
proximately 300  of  those  projects,  and  I 
am  glad  to  advise  Members  whose 
projects  are  in  the  bill  of  the  fact  that 
we  have  made  money  available  for 
them. 

The  conference  agreement  provides 
$12.3  billion  in  new  budget  authority.  It 
is  within  the  602(b)  allocation  for  both 
budget  authority  and  outlays.  In  fact, 
in  terms  of  outlays,  the  new  outlays 
will  be  less  than  the  new  outlays  in  the 
1991  Interior  appropriation  bill.  Listen 
to  this,  new  outlays  from  this  bill  will 
be  $180  million  less  than  the  amount  of 
new  outlays  from  the  1991  bill. 

We  should  also  tell  Members  that  the 
activities  generated  by  this  bill  are  ex- 
pected to  generate  approximately  $7.3 
billion  in  fiscal  year  1992  which  goes  a 
long  way  toward  offsetting  the  budget 
authority. 

We  have  taken  care  of  essential  en- 
ergy research  and  development  pro- 
grams. We  reached  a  compromise  for 
the  leasing  of  oil  for  the  Strategic  Pe- 
troleum Reserve.  The  Forest  Service 
funding  strikes  a  reasonable  balance 
between  environmental  concerns  in- 
cluding endangered  and  threatened  spe- 
cies, the  need  for  timber,  and  the  need 
for  continued  employment  of  people 
engaged  In  the  timber  industry. 

With  respect  to  grazing  fees  and  min- 
ing patents,  two  issues  in  which  the 
House  has  great  interest,  the  managers 
were  not  able  to  sustain  the  House  po- 
sition, mainly  because  of  pledges  to 
move  through  authorizing  legislation 
to  resolve  these  issues.  A  1-year  mora- 
torium on  patenting  oil  shale  claims, 
which  cover  large  areas  of  land,  was 
agreed  to.  There  finally  really  does  ap- 
pear to  be  movement  toward  resolving 
mining  law  issues  in  the  authorizing 
process.  I  also  believe  that  progress  is 
being  made  on  the  grazing  issue. 

Again  this  year  Outer  Continental 
Shelf  oil  and  gas  leasing  moratoria  are 
Included.  Over  80  Members  have  ex- 
pressed to  me  their  concerns  that  the 
OCS  Program  needs  to  be  more  specifi- 
cally focused  to  address  areas  of  high 
resource  potential  while  putting  areas 
of  environmental  sensitivity  off  limits. 
The  entire  Pacific  and  Atlantic  coasts 
are  covered  by  these  moratoria,  as  is 
the  Eastern  Gulf  of  Mexico  and  Bristol 
Bay  in  Alaska. 

The  conference  report  retains  most  of 
the  funding  included  by  the  House  for  a 
special  Initiative  on  the  Pacific  yew, 
including  $1,400,000  for  research  and 
$600,000  for  reforestation.  The  Pacific 
yew  is  the  only  known  source  of  the 
drug  taxol,  which  has  shown  signifi- 
cant activity  against  ovarian  cancer, 
as  well  as  promising  results  against 
breast  cancer.  It  is  projected  that  50,000 
women  will  die  from  these  diseases  this 
year.  Taxol  is  in  short  supply,  and  this 
initiative  will  help  ensure  that  taxol 
will  be  more  readily  available  for  con- 
tinued experimentation  while  also  rec- 
ognizing the  value  and  importance  of 


the  Pacific  yew  as  a  significant  envi- 
ronmental resource  in  and  of  itself. 

The  conference  agreement  estab- 
lishes an  emergency  firefighting  fund 
In  both  the  Department  of  the  Interior 
and  the  Forest  Service,  and  provides, 
as  requested  by  the  administration,  for 
future  treatment  of  firefighting  within 
domestic  discretionary  funding, 
amounts  equivalent  to  the  10-year  av- 
erage of  costs  for  the  program.  Any 
amounts  above  the  10-year  average  in 
any  year  will  be  considered  emergency 
requirements. 

The  conference  agreement  continues 
hospital  and  clinic  construction  to 
service  Indian  health  needs  at  a  level 
of  $277.8  million.  The  administration, 
again  this  year,  included  no  funding  in 
its  budget  request  for  Indian  hospital 
construction.  Indian  health  services 
will  receive  nearly  $1,450  million  In  fis- 
cal year  1992.  Despite  an  increase  over 
fiscal  year  1991,  the  unmet  need  for 
these  services  Is  still  estimated  to  be  in 
excess  of  $500  million  and  an  additional 
$360  million  would  be  needed  to  com- 
plete construction  of  the  hospitals  and 
clinics  on  the  current  Indian  Health 
Service  priority  list. 

During  the  consideration  of  the  mo- 
tions in  technical  disagreement,  I  will 
offer  three  motions  different  from 
those  in  the  statement  of  the  man- 
agers. The  three  changes  are  to  make 
adjustments  for  scorekeeping  purposes 
so  that  the  bill  will  conform  to  con- 
gressional budget  standards  and  those 
of  the  Office  of  Management  and  Budg- 
et. Amendment  No.  165  dealing  with 
clean  coal  technology  will  be  changed 
so  that  $50  million  of  the  $465  million 
that  would  become  available  In  fiscal 
year  1992  will  now  become  available  Oc- 
tober 1,  1992.  Amendment  No.  190  relat- 
ed to  the  Strategic  Petroleum  Reserve 
will  make  $15,100,000  available  for  oil 
acquisition.  These  two  changes  will 
have  little  or  no  Impact  on  ongoing 
programs.  Amendment  No.  222  will 
change  the  across-the-board  reduction 
to  1.26  percent  from  1.411  percent. 

There  are  several  items  that  I  want 
to  mention  to  clarify  points  not  fully 
covered  In  the  statement  of  the  man- 
agers. First,  with  respect  to  National 
Park  Service  construction,  no  funds 
were  provided  for  the  planning  of  a 
Denali  southslde  visitor  facility  be- 
cause the  environmental  impact  state- 
ment associated  with  this  project  will 
not  be  completed  In  fiscal  year  1992. 
The  environmental  impact  statement 
should  be  completed  within  available 
funds,  as  expeditiously  as  possible.  The 
National  Park  Service  is  expected  to 
provide  the  Committees  on  Appropria- 
tions with  quarterly  progress  reports 
on  its  efforts  In  this  area.  Second,  the 
listing  for  Bureau  of  Land  Management 
land  acquisition  should  have  $750,000 
for  Central  Valley  wetlands  in  Califor- 
nia rather  than  $750,000  for  Central  Pa- 
cific RR  ACEC,  UT.  Third,  within  the 
amount    provided    for    E.B.    Forsythe 


NWR,  NJ,  $2  million  is  provided  for  ac- 
quisitions in  the  Reedy  Creek  area. 
Fourth,  with  respect  to  the  Indian 
Health  Service,  if  the  Wagner  out- 
patient project  requires  additional 
funds  prior  to  completion  of  the 
Belcourt  hospital  and  excess  construc- 
tion funds  are  determined  to  be  avail- 
able from  the  Belcourt  project,  funds 


may  be  reprogrammed  to  the  Wagner 
project  Immediately.  Finally,  with  re- 
gard to  BIA  school  construction,  plan- 
ning and  design  funding  will  be  avail- 
able for  the  top  10  schools  on  the  fiscal 
year  1992  priority  list. 

It  has  been  a  tough  year,  Mr.  Speak- 
er. It  has  been  a  very  difficult  year 
crafting  this  appropriation  bill.  But  I 


think  that  with  full  confidence  I  can 
assure  the  House  that  this  is  a  good 
conference  report  and  I  urge  Members 
to  adopt  it. 

At  this  point,  I  ask  that  a  table  de- 
tailing the  accounts  in  the  bill  be  in- 
serted in  the  Record. 


UMI 


28534 


CONGRESSIONAL  RECORD— HOUSE 


October  24,  1991 


INTERIOR  AND  RELATED  AGENCIES  APPROPRIATIONS,  FY  1992  (H.R.  2686) 


FY  1901 
EnwMd 


FY  IS 


Houw 


oomparad  wRh 


ConlMwios 


TITLE  I  -  OEPARTMEHT  OF  THE  NTEnOR 
Duwu  of  land  *ttnig»mart 
MHMQCfVMnI  of  Isnds  snd  rasouiCM- 


Emargancy  Dapaitnwnl  of  tha  Interior  FkaAgMng  Fund — 

Conabuctton  and  accaaa..„ „ - 

Paymanwin  ilau oftaxaa.. 
Land  acquWtlon .. 

Oagon  and  CaJIfomta  grant  land* .. 
Range  Impr^^vfrwnts  Or>defintta) .. 


Santca  chargaa,  dapoatts,  and  foffaRutaa  (IndaBnOa).. 
Miaeaaanacin  tiuat  funds  (IndaAnNa) 


Total,  Buiaau  of  Land  Uanagamanl. 


UnMad  Slatas  Fiih  and  Wildlifa  Swvica 

naaoufca  managafnant ...»»......«..«»»..».. 

Conatfuctlon  and  anadromous  IW( 

Land  acquMllon _.. 

National  «iHldllta  retuga  fund 

riwuiMdi  and  opafaltona 

Norih  Amarican  uMlland*  conaarvatkxi  fund 

Natural  rasourca  damage  aaseeament  and  raatoraHon  fund . 
CooparaMva  andangarad  spadat  conaarvation  fund _.. 


Total.  Unltad  State*  Flah  and  Wlldllf*  Satvlca . 


National  Pai1(  Santca 


Operation  of  Vh»  national  parti  (yttarn.. 

National  recreation  and  praaaivaflon 

HMoric  praaarvatlon  fund 


(Uquidabon  of  contract  autTMrily) 

Urban  partt  artd  recreation  fund 

LaiKl  artd  «Mter  conservation  fund  (raielaalon  of  contract 

authority) „ . ... . 

Land  acquWtlon  tnd  atale  aaaMaiwa 

John  F.  Kennedy  Center  for  lf>e  Performlr^  Arts 

Illinois  and  Michigan  Canal  National  Harttaga  Corridor 

Commlsalon 


Total,  Nallonri  Park  Saivlea  (net) 

Geological  Suroey 
Suivaya,  kiwesUgailons,  and  research „.„.....„..... 

Minerals  Management  Service 

Leasing  and  royalty  management 

Payments  to  State*  from  receipts  under  Mirteral  Leasing  Act.. 


Total,  MInarala  IwlanagefTwnt  Seivtea 

Bureau  of  Mine* 


Mines  and  minatal*.. 


Otlica  of  Surface  Minlrig  Reclamation 
and  Entarcamant 


Regulation  arxl  technology 

nacalpu  from  parformanca  Iwnd  torfallure*  (Indafkilla).. 


Total.. 


Abandortod  mlria  raclamaUon  fur^d  (daflnile.  trust  fund) . 

Total,  Office  of  Surface  Mining  Reclamation  and 
Enforcement 


Bureau  of  Indian  Aifaits 


Operation  of  Indian  programa.. 

Conatiuctlon 

Education  conajmctlon 


ktdian  education  programa 

MIscellaneou*  payments  to  Indiana.. 
Nava^  reliabitltatlon  trust  fund 


Indian  loan  guaranty  and  Insurance  fund . 
Indian  direct  loan  program  account 


407.401,000 
167480.000 

15,306,000 

104,450.000 

15,567,000 

•4,033,000 

10.186,000 

7,968.000 

7.130.000 

910.012,000 


473,776,000 
02.025.000 

100,620,000 

10,042,000 

966,000 

14,021.000 


603370.000 


876,800,000 
18,302,000 
34,483,000 
270,446,000 
(22,143.000) 
10.806.000 

-30,000.000 

136,792,000 

21,030,000 

240,000 


525,578,000 
222,870,000 

8,534,000 

106,000,000 

47,530,000 

84,004,000 

10,867,000 

8,000,000 

7,265,000 

1,010,567.000 


517,137,000 

50,147,000 

62.030,000 

14,066,000 

1,201,000 

15,021,000 

5,000,000 

5,706,000 

670.307.000 


070.526.000 
26.040.000 
36,031.000 

115,806,000 


-30.0(X),000 

117,645.000 

22.945.000 


516,866,000 

122,010.000 

(100.860.000) 

12,503.000 

105,000,000 

33,640,000 

03,074,000 

10,687,000 

8,000,000 

7,286,000 

000,064,000 


500.801,000 

71,102,000 

87,722.000 

11,000.000 

1.201,000 

3.740.000 
6.706,000 

601,361,000 


060,047,000 
23,420,000 
35,031,000 

237,506,000 

10,000,000 

-30,000,000 
106,305,000 
22,945,000 

250,000 


537,190.000 
222,879,000 

15,7e6,<XX> 

106,000,000 

16,660,000 

86.904.000 

10.687.000 

8.000.000 

7.265.000 

1.020.472.000 


526,675.000 

06,750,000 

84,720.000 

14,000,000 

1,201,000 

8,500,000 

5,000,000 

6,706,000 

743,561,000 


040,976,000 
25.260,000 
35.931.000 

202,007.000 


-30.000,000 
84,450,000 
22,945,000 

250,000 


570.606.000 


106.066.000 


105.006.000 


181.227,000 


563.100.000 


233,514.000 
610.000 

234.124.000 


156.123.000 


580,480,000 


206,000,000 


206,000,000 


175.800,000 


560,457,000 


220,614,000 


220.614.000 


172,840.000 


536,040,000 

122,010,000 

(100,060,000) 

14.318,000 

105,000,000 

25,322.000 

00.274,000 

10,667.000 

8.000,000 

7,286,000 

9S1 .038,000 


518.437.000 

114306,000 

100.117,000 

12,000,000 

1.201,000 


4,370300 
6,706,000 


757.729,000 


065,665,000 
23,000,000 
35,031,000 

279301,000 

S300.000 

-30,000,000 
106,570,000 
22,045,000 

290,000 


1,34730^000  1.261300,000  1,377,464,000  1,200,018,000  1,405,292,000 


500,054.000 


207,070,000 


207,070,000 


176.600.000 


110.843.000 
196.058.000 

300301300 


1,320,044,000 
167.653.000 


96.135,000 
2.064.000 
1V729.000 


1 13.058.000 
158.036.000 

271303,000 


111.750.000 
100.200.000 

301.060,000 


111,566,000 
186,404,000 

200,960,000 


112,600,000 
100,200,000 

308,800,000 


(Limitation  on  direct  loan^.. 


750,657,000  1,283,630,000 

70,870,000  212.856,000 

50.006.000      

418316.000      

87,617,000  87,617,000 
. — ..........  4,000,000 

3,004,000  4,053.000 

(10.735,000)  (15,735,000) 


+  41,440.000 

-49370,000 

(+100360.000) 

■067.000 

+  990,000 

+0.799,000 

+6.241,000 

+  400,000 

+  32,000 

+  156,000 

+  11384300 


+  44,661,000 

+  22,270,000 

■603,000 

+  1366,000 
+206300 
-14.021.000 
+  4370,000 
+  6,706,000 

+63.846,000 


+  88.066.000 
+  4,788,000 
+  1.448,000 
+  S.35S.0OO 

(-22,143,000) 
-14 


-30,222.000 

+  1.006.000 

+  1.000 
+  57.347,000 


Hi  0306,000 


+  11378300 


+  11,079300 


•4397300 


00.351.000 

1 12.456.000 

110.250.000 

110,065.000 

111,100.000 

+  1.740,000 

1,482.000 

1.500.000 

1.500.000 

1.500.000 

1.900,000 

+6300 

♦  1,797300 
-6,796.000 

-7301,000 


803,488.000  1.236378,000              -83,066,000 

103,735.000  206,163,000             +36,510,000 

03,306,000      

431,541,000      

87,617.000  87,ei7,0m            +31,482,000 

4,000.000  4.000,000               +1.016300 

-11,729,000 

4.060.000  4.050.000               +4.000,000 

(15.736.000)  (19,739,000)          (+15.736.000) 
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FY  1001 
En«Md 

FY  1002 
Eatlmata 

House 

Sacwia 

Conforencs 

Contaisnco 

comparvd  wllh 

anKtad 

Indian  guaranteed  loan  program  account 



8,022,000 

(46,432,000) 

1,0(X),000 

0,532,000 

P6,43%000) 

1,000,000 

8.532.000 

(56.432,000) 

1.000300 

9,532.000 

P6,432.000) 

1,000,000 

+9.532300 

(+56.432300) 

+  1300300 

Tacnnical  aaalstanoa  of  Indian  enlerprlae*  ....«»...»»•...»»».««••..»»•• 

Tnlal  Riiraai  nf  Inillan  Aff^ta 

1,566,541,000 

1.300.883.000 

1,602,604,000 

1.536381300 

1,548,440,000 

•10302300 

1 

Tenllorfal  and  miamallonal  Affair* 

79,966,000 
30.237.000 

38.073.000 
29.047.000 

74,130,000 
20,047,000 

49.103.000 
20.047,000 

64.430.000 
20347,000 

-11.196300 
-1.100300 

tMaiaal  itta  iJltT»isiilM           

Tow            ~ 

106.823.000 

48.452.000 

14.722,000 
10.000.000 

67.120.000 

19,491300 

7,910,000 
10,000.000 

103,177,000 

27,061,000 

16,010,000 
10,000,000 

74,150.000 
22.451.000 
19.010,000 

03,477,000 
24,451,000 
15,010.000 

-12346300 

-24301300 

+286300 

Compact  or  FrM  AnocMlon 

ItandBlofy  pflynwntt  „.......„.„....„.....»...»..*........»......». 

Tom    _ 

17,010,000 

26,010.000 

25310.000 

25.010,000 

+286,000 

fttm.  Territorial  Affi*« - 

178307,000 

104,481,000 

197,136,000 

121,611.000 

142,038,000 

-36360300 

Oapaitmenlal  Offlcaa 

98.428.000 

70314,000 

7,800.000 

33,902,000 

26,933,000 

2,300,000 

^400,000 

86.414.000 

3.000.000 

30.525,000 

24.244.000 

2.243,000 

1300,000 

58,428,000 

64.449.000 

3.000.000 

31.525.000 

24.044,000 

2,243.000 

2.100,000 

+6317300 

Oltlce  of  the  SoHdlor 

Office  of  Inspector  Qer>erai ._— — — — . 

+  3300,000 

+  4,763300 

+2,004,000 

+  157300 

26.742.000 

22.040,000 

2,086.000 

1.247,000 

31.002.000 

25,518.000 

2,243,000 

2,400,000 

National  lr»dlan  Gaming  Commlsalon 

+B43300 

Total  Oepaitmenlal  Offlcas 

110.943,000 

143338,000 

120,216,000 

120,581,000 

126.347,000 

+  17304300 

Total,  tllle  1,  Depailnwnt  of  the  Interior 

New  iMxlgel  (obUgatlonal)  authority  (rtal) 

6.057.506,000 
(6,067,506,000) 
(6,060,620,000) 

(26,778,000) 
(-30,000,000) 

(22,143,000) 

5,825,326,000 

(5,856,328,000) 

(5,827,856,000) 

(27,472,000) 

(-30,000,000) 

(10,739,000) 
(46,432300) 

6.142.366.000 

(6.172.366,000) 

(6,144,884,000) 

(27,472,000) 

(-30,000,000) 

6,006,303,000 

(6,128,303,000) 

(6,100,831,000) 

(27,472,000) 

(-30,000,UUU) 

6.181.161.000 

(6.211.181.000) 

(6.183.680.000) 

(27.472,000) 

(-30,000,000) 

+  123,563,000 

*_. ■_>! 

(+123,563,000) 

(  +  122,860,000) 

(+604300) 

(-22,143,000) 
(  +  15,735,000) 
(+56,432,000) 

DaAnlto «.     

kth^MUm        

nwciMKin - — M.«^«..««».«...«».......... 

(Liquidation  of  conlrw^  authorHy) ...       _.      

1           (Limitation  on  direct  loans) „.         „    

(15.735,000) 

(19.739,000) 
(56,432,000) 

(19,739,000) 
(56,432,000) 

(Umltaiion  on  guaranteed  toan^ 

TTTIE  II  •  RELATED  AGENCIES 

DEPARTMENT  OF  AGRICULTURE 

Foraal  Service 


Foreat  re»eafch 

Stale  and  private  fora*(ry„ 

National  foreat  sy*tem „ .„ .„ 

Fore*l  Service  firafighting __.__...„ 

EmergerKy  Forest  Sen«lca  Fhaflghtlng  Fund 

Conatiuctlon 

Timber  receipts  tranafar  to  general  fund  indefinite).. 

Timber  purchaaar  cradHa. . _ — 

Land  acquisition 


Operation  and  malnler^ance  of  recreation  facilities 

AcqulsWon  of  lands  for  national  foraets,  special  acts 

Acquisition  of  larxls  to  complete  land  exchanges  (IridefinKe) 

Rar^  betterment  fund  (Indefinite) 

OMts,  donatkxw  and  l>aque*ta  for  forest  and  rar>geland  research .. 
Tongaaa  tlmt>er  supply  fund  (limitation  on  permanent 

eppfoprletlon) 

Eaity  Winters  land  exchange  (aae.  317) 


167,629,000 

182,416,000 

1,298,333,000 

297,937,000 

277,133,000 

(-96.260.000) 

(110.000.000) 

88,606.000 

1.007,000 

1,000,000 

4,564,000 

30,000 

(42,887,000) 
487,000 


163,230,000 

215,562,000 

1,377,303,000 

302303,000 

286,148,000 

(-04,872,000) 

(113,000,000) 

123,060,000 

7,500,000 

1,148300 

1346,000 

5,507,000 

07,000 

(47,740,000) 


183,572,000 
205,041,000 
1,280,047,000 
188,803,000 
(1 12,000,000) 
350,420,000 
(-04.872.000) 
(113,000,000) 
90,735,000 

1,146,000 

1,246,000 

5,507,000 

07,000 


178,850,000 

199,332,000 

1,379,605,000 

302303,000 

265,545,000 

(-04,872,000) 

(120,000,000) 

78.270.000 

1,148300 

1346,000 

5,507,000 

87,000 


182312,000 
184,107,000 
1,356,662,000 
188,803,000 
(112,000,000) 
275,178,000 
(-04,872,000) 
(113,000,000) 
88,433,000 


+  15,183,000 

+  1,601300 

+61,320300 

-106,134,000 

(+112,000,000) 

(+1,408300) 

(+3,000,000) 

+737300 


1,14 

1346,000 

5.507,000 

07,000 


Tot^  Foreat  Sarvica.. 


2.310.421,000  2,483,123,000  2.308.516.000  2.400,803,000  2388,003,000 


+91300 
+  147300 
+893300 

+67300 

(-42,887,000) 
•407,000 

•30.426,000 


OePAHTMENT  OF  ENERGY 


Clean  coal  technology 

Trander  to  Foaell  energy  raaaarch  ar>d  de(Wlopinent . 

Foaall  energy  reaearch  tnd  developmanl „_.„. 

Raadaalon « 

Tranafar  tarn  Clean  Coal - 


Total 

Altematlve  fuel*  production  (IndeflnR^ .. 
Naval  petroleum  and  oH  shale  reserves.. 

Energy  conservation 

Eoorwmlc  ragijlallon ......... 

Emargancy  prapaiadnaaa.. 


•966.000.000 
498.790.000 


458.750.000 

-9,600,000 
223.135,000 
495,177,000 

16,728,000 
7,080,000 


-150,000,000 
77,009,000 

150,000,000 

227,006,000 

222,300,000 

325,934,000 

14,428,000 

8,300,000 


•50,000,000  +515.000.000 


453,980.000 
-8,000300 


445.060,000 

-0.500.000 
238300.000 
550.661.000 

15.114.000 
8.300.000 


462.015.000 
■6,000,000 


454,015,000 

•9,500,000 
222,300,000 

526,084,000 

14,428.000 

8.300,000 


458.104.000 
-8,000,000 


450.104.000 

-6,500,000 
235,300,000 
543,166,000 

14,771,000 
8300,000 


-646,000 
-8,000,000 


■6,646,000 

+  100,000 

+  12,189300 

+  47380300 

•1397300 

+  1,220300 
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FY  1001 
Enaclad 


FYioes 

EMicnalt 


HOUM 


SwMla 


Conltfvncv 


Confsrvnca 
comparad  wMh 


Strdagic  Pa<rolaum  Raaatva.. 
SPn  pa4rol«um  account _ 


Enargy  Intermation  AdmlniilraDon „.....„ 

Total,  Oapailment  of  Energy; 

Naw  budget  (oWigallonaJ)  authority.. 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

Indian  HeaKh  Seivica 

Indian  health  tervlcea.. 

Federal  Indian  health  adminialratlon 

Indian  health  facilitie*. 


Total.  Indian  Health  San^lea . 


DEPARTMENT  OF  EDUCATION 

Office  of  Eiementafy  and  Secondary  Education 

lr>dlan  education 

OTHER  RELATED  AGENCIES 

Ofllca  al  Navajo  and  Hop<  Indian  Relocation 

Salaries  and  expentas „ 

Inttituta  of  American  Indian  and  Alaska 
Native  Culture  and  Arts  DeveloprTwrtI 

Payment  to  tlie  Inatitute 


Smithaonian  InaUtuUon 


Salaries  and  expense* 

ConstoKtion  and  improvements.  National  Zoological  Park.. 

Repair  and  restoration  01  tmildings 

Construction 


Total.  Smlttnonlan  Inslltutkjn.. 


National  GaDety  of  Alt 

Salaries  and  expenses 

Repair,  restoration  aixt  renmation  ol  txiildlngs . 


Total.  Natksnal  Gallery  o(  Art . 


Woodrow  Wilson  International  Canter  tor  Scholars 
Salaries  and  expenses 


National  Foundation  on  tlie  Arts  and  the  Humanities 

NationaJ  EndoiMT>ent  for  the  Arts 

Grants  and  admlnistraikin 

Malching  grants. _„ _„ 


Total.  National  Endowment  for  the  Art* 

Natkmal  Endovnnent  for  the  HumanHie* 

Grants  ar>d  admlnialratton 

Matchirtg  grants. . 

Total.  Natior>al  Er>dowimenl  for  the  HumanHie* 

Institute  of  Museum  Service* 
Grants  and  admlnistratkxi 


Total.  Natiorwl  Four>dation  on  the  Arts  ar^  ttie  Humanities.. 

Commission  o(  Fine  Art* 
Salartaa  arxl  expanses 

National  Capital  Arts  and  Cultural  Aflah* 
Grants 

Advtaory  Council  on  HMoric  Pr**arvalion 
Salarie*  and  expenaa* 


200.370,000 
68.040,000 

885.786.000 

1,411,167,000 
166,402,000 


7S,30BkOOO 


33,S72,000 


5,447,000 


272,883,000 

6,636.000 

31.191,000 

15,407,000 


326,117,000 


46,033,000 
3,487.000 

40,520,000 


5,047,000 


146,230,000 
27,853,000 

174.083^000 


142,907,000 
27.006,000 

170,000,000 


25.864,000 
360.002,000 

634.000 
6,217.000 
2,228,000 


National  Capital  Planning  Commission 

Salaries  and  expenee* 

Franklin  Delano  nccaavaH  Mamorial  Commliilon 
Salaries  and  expense* 


185,858,000 


76,454,000 


63,173.000 

203,000.000 

77,008,000 


63.173,000 

178,100,000 

77,073,000 


63,173,000  -137,403,000 

15,100.000  *  15.100,000 

77,233,000  >  8,203,000 


010,279,000  1,601,845,000  1,533.973,000  1,347,647,000  4451,881,000 


524,047.000  1.432.712.000  1.487.001.000  1.440371,000  -^38.704.000 

887.120.000      - „ _ 

12.444.000  200.211,000  202.008.000  277,802,000  +111.450,000 


1,577,560,000  1.423,011,000  1.727.023,000  1.680,1S«.000  1.727.723,000  +150.154,000 


77,400,000 


33.572,000 


6,087,000 


202,450,000 

8,000,000 

31,800,000 

25,100,000 


357,150,000 


40,000,000 
7,600,000 


57,500,000 


5,744,000 


143,583,000 
30,500,000 

174,083,000 


147,700,000 
30,45a000 

178,200,000 


28,040,000 


708,000 


2,535,000 


77,547,000 


31.634,000 


8,187,000 


286,269,000 

8,000,0(X) 

27,710,000 

20,100,000 


342,070,000 


48.236,000 
6,850,000 

50.066,000 


5.819,000 


147,700,000 
30,500,000 

178,200.000 


153,150,000 
25,000,000 

178,200.000 


27,344,000 


379,232,000     383,744,000 


722,000 


7,000,000 


^823,000 


77,400,000 


30,572,000 


6,067,000 


281,074,000 

8.000,0(X) 

24,700,000 

19,350,000 

333,124.000 


40.900.000 
3,600,000 

53,500,000 


5.744,000 


143.583.000 
30.500.000 

174,083,000 


144,550,000 
30,450,000 

175,000.000 


27,344,000 


376,427,000 


2.623,000 


77,547.000 


26,172,000 


6,612,000 


283,961,000 

8,000,000 

24.710,000 

19.400,000 

336,071,000 


49,192,000 
3,000,000 

52,702.000 


5,744,000 


147,700,000 
X,SOO,000 

178,200,000 


152,650,000 
25,580,000 

178,200,000 


27,344,000 


383,744,000 


+  2,182,000 


2,823,000 


-7,400.000 


M, 165,000 


+  11,078,000 
+  1,364,000 
-8,481,000 
+  3,903,000 


+0,004,000 


+  3,150,000 
+  113,000 

+  3,272,000 


+  607,000 


+  1,470,000 
+  2,847,000 

+4,117,000 


+  9,853,000 
-1,458,000 

+  6,195,000 


+  1,480,000 


M  3,792,000 


722,000  722,000  +88,000 

7.000.000  7.000,000  +783,000 


+  307,000 


3,430,000  4,500,000  4,500,000  5.000,000  4.775.000  +1.345.000 

33,000  33,000  33,000  +5,000 


PannsytMnIa  Avenue  Development  Corporation 

Selarie*  and  expeneea . - 

Pulilic  development „__._— -.-~.... 


Larvl  acquWHon  and  dewlopmant  fund ._ 

Total,  Pennsylvania  Avenue  Development  Corporation .. 

United  State*  Hotocauit  Mainortal  Council 
Holocauat  Momortal  CauncH 


2,303,000 
4,780,000 
4,074,000 


12.107,000 


7,514,000 


Total.  tUle  I,  nallsd  Agencies: 
Now  budget  (obiigalkxtal)  aulhodly.. 
Approprtatkms,  fiecal  year  1902.. 


(Umber  receipt*  liarnfar  to  general  fund,  Indaflnlla).. 
(rimbor  purchaser  credits) 

TITLE  in 
General  radudkNi  of  ^>propr«atlon*  (1 .26%) 


Grand  total: 

New  budget  (obtlgatlonal)  authority  (net) .. 
Appropriation*,  flacal  year  1902  (net) . 

Appropriation* 

DefinHe 

IndeAnNe ...»_ 

Rescissions 


(Uquklalion  of  contract  authority) 

(Timber  receipts  transfer  to  general  fund.  Indefinite).. 
(Timber  purchaser  credit^ ~ 


TTTLE I  -DEPARTMENT  OF  THE  INTEROR 


Buraau  of  land  Management 

United  Stale*  Fish  and  Wildlife  Service . 

Natkxial  Part<  Service — 

Qeotogkal  Sunmy ., 


Minerals  Martagemenl  Set\4ce ~ 

Bureau  of  Mines 

Office  of  Surface  Mining  Redamalion  and  Enfofcemant .. 
Bureau  of  lr>dlan  Affairs.. 
Territorial  and  Intematkxuil  Alfaks.. 
Secretarial  Offlcee 


5.689,052,000 

(5.888.052.000) 

(5.893.880.000) 

(-3.047.000) 

(-00,280,000) 

(110,000.000) 


11.747.550,000 

(11,747,550,000) 

(11,777,550,000) 

(11,754,710,000) 

(22,831,000) 

(-30,000,000) 

(22,143,000) 

(-96,280.000) 

(110,000.000) 


010,012.000 
883,879,000 

1,347,905,000 
570,606,000 
195,905,000 
181,227,000 
300,801,000 

1,558,541,000 
178,097,000 
1 10,543,000 


2,807,000 
5,026,000 
14,000,000 

21,833,000 


7,300,000 


5,770,900,000 

(5,770,500,000) 

(5,763,846,000) 

(6,753,000) 

(-94,872,000) 

(113,000,000) 


11,585,927,000 
(11,585,027,000) 
(11,825,027,000) 
(11,501,702,000) 
(34,225,000) 
(-30,000,000) 

(-04,872,000) 
(113,000,000) 


1,010.587,000 
870,307,000 

1,261,882,000 
563,100,000 
234,124,000 
156,123,000 
271,003,000 

1,300,883,000 
104,481,000 
143,838,000 


2.807,000 
4.401.000 


7,206,000 


2,807,000 
5,026,000 


2,807,000 
5,126.000 


7,833,000 


7333,000 


10,605,000 


0,575,161,000 

(6,575,161,000) 

(8.585,906,000) 

(-2.747.000) 

(-94.872.000) 

(113,000300) 


12,717,527,000 
(12,717,527,000) 
(12,747,527,000) 
(12,730,802,000) 
(24,725,000) 
(-30,000,000) 

(-04,872,000) 
(113,000,000) 


908,064,000 
881,361,000 

1,377,484,000 
588,406,000 
208,000,000 
175,880,000 
301,050,000 

1,002,684.000 
157.138.000 
128,216.000 


7300,000 


0,540,300,000 

(8,546,300,000) 

(6,557,047,000) 

(-2,747,000) 

(-84,872,000) 

(120,000,000) 


12,844,603,000 
(12,644,603,000) 
(12374.603.000) 
(12.657,878,000) 
(24,725,0(X)) 
(-30,000,000) 

(-04,872,000) 
(120300,000) 


1,020,472,000 
743,561,000 

1,200,818,000 
560,457,000 
220,814,000 
172,848,000 
200,080,000 

1,538,281,000 
121,611,000 
120381,000 


11,005,000 


6,287,136,000 

(6,287,136,000) 

(8,207.883.000) 

(-2.747,000) 

(-04,872,000) 

(113,000300) 


-156331,000 


12,312,266,000 
(12,312.268.000) 
(12.342.266,000) 
(12,325,541,000) 
(24,725,000) 
(-30,000,000) 

(-04,872,000) 
(113,000,000) 


821.838,000 
757,725,000 

1,405,252,000 
580,064,000 
207,070,000 
176,600,000 
302,800,000 

1,548,440,000 
142.038.000 
128347,000 


ToW,T18e  I -Department  of  the  Interior 6.057.508.000         5.825.326.000         6.142.306.000         6.008.303.000         8.181,161300 


TITLE  N  -  RELATED  AGENOES 


+  454,000 

+  346,000 

-4,074300 


-4,174300 


+  3,491.000 


+  507,184,000 

(  +  587,184,000) 

(  +  803,864,000) 

( +  1 ,200,000) 

(+1,408,000) 

(+3300,0001 


-190,031300 


+  564,716.000 

(  +  584.718.000) 

(  +  564,716,000) 

(  +  570,822,000) 

(+1,804,000) 

(-22,143,0001 
(+1,406,0001 
(+3300,000) 


+  11324300 

+  63,846,000 

+  57,347,000 

+  10306,000 

+  11,075,000 

-4,537,000 

-7,001,000 

-10,002,0(X> 

-36.090,000 

+  17,804,000 

+ 123,563,000 


Forest  Sendee 

Department  of  Energy.. 

Indian  Health 

Indian  Education 


Office  of  Nav^o  and  Hopl  Indian  Relocation 

Inetltule  of  American  Indian  and  Alaska  Native  Culture 

end  Arts  Development 

Smithsonian _™.™ — ___._—.._«—».. 

National  Gallery  of  Art 

Woodrow  WHson  International  Center  for  Scholai* 

Natkxial  Endowment  for  the  Art* 

Natkxtal  Endovnnent  for  the  Humanllio* - ~ 

Institute  of  Museum  Services 

CoTTHnisslon  of  Fine  Aits - - 

Natk)nal  Capital  Arts  and  Culutal  AiMn 

Advisory  Council  on  Historic  Preservation _..... 

Natkx>al  Capital  Planning  Commission 

Franklin  Delano  ITooeevelt  Memorial  Commission „ 

Pennsytvania  Avenue  Development  Corporation 

Holocaust  Memorial  Council 


2,310,421,000 

2,483,123,000 

2.308,516,000 

2,408,803,000 

2,288,803,000 

-30,428,000 

895,786,000 

810,270,000 

1,801,845,000 

1,533,973,000 

1,347,847,000 

+  451,881,000 

1,577,568,000 

1,423,611,000 

1,727,023,000 

1,688,150,000 

1,727,723,000 

+  150,154,000 

75,368,000 

77,400,000 

77,547,000 

77,400,000 

77,547,000 

+  2,182.000 

33,572,000 

33,572,000 

31,634,000 

30,572,000 

28,172,000 

-7,400,000 

5,447,000 

6,067,000 

8,187,000 

6,087,000 

6,612,000 

+  1.186300 

326,117,000 

357,150,000 

342,070,000 

333,124,000 

336,071,000 

+  0364300 

48,520,000 

57,500,000 

56,086,000 

53,500,000 

52.792.000 

+  3,272300 

5,047,000 

5,744,000 

5318,000 

5,744,000 

5,744,000 

+607300 

174,083,000 

174,083,000 

178,200,000 

174,083,000 

178,200,000 

+  4,117,000 

170,005,000 

178,200,000 

178,200,000 

175,000,000 

178,200,000 

+6,186,000 

25,864,000 

28,848,000 

27,344,000 

27,344,000 

27,344,000 

+  1,480300 

634,000 

705,000 

722,000 

722,000 

722,000 

+88300 

6,217,000 

7,000,000 

7.000.000 

7,000,000 

+  783300 

2,226,000 

2,535,000 

2,623,000 

2.623,000 

2,623,000 

+  307300 

3,430,000 

4,500.000 

4,500,000 

5,000,000 

4,775,000 

+  1345300 

28,000 

28,000 

33,000 

33,000 

33,000 

+  9300 

12,107,000 

21,833,000 

7,286,000 

7,833,000 

7,833,000 

-4,174,000 

7314,000 

7,300,000 

10,606,000 

7,300,000 

11,006,000 

+3,401,000 

TotiO,  TWa  I  -  Helalad  Agande* 5,680.002,000  5,770300,000  6,575,161,000  6,546,300,000  6387,138,000 


TTTLE  III 
General  reductky)  of  appropriatkm*  (1.28%).. 


-156,031,000 


+  507,184,000 


■156,031,000 


Grand  toW.. 


11,747,990,000        11,905,027,000        12,717,527,000        12,644,603,000        12,312380300  +504,710300 
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Mr.  REGULA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from  Il- 
linois [Mr.  Yates],  the  chairman,  has 
said  it  has  been  a  tough  year,  and  we 
are  all  grateful  to  him  because  he  has 
been  a  tough  chairman.  I  want  to  say 
to  all  Members  that  in  this  conference 
it  was  very  difficult  because  there  were 
many,  many  projects  from  the  other 
body  that  had  to  be  rejected  if  we  were 
going  to  stay  inside  the  budget,  and 
the  chairman  was  unflinching  in  mak- 
ing sure  that  our  projects  in  the  House 
were  protected  as  much  as  possible, 
and  that  we  did  not  fund  things  that 
did  not  make  sense  in  terms  of  the  pol- 
icy of  these  United  States.  We  all  owe 
him  a  debt  of  gratitude  for  the  work 
that  he  did  as  chairman  of  the  con- 
ference. 

I  think,  as  the  chairman  pointed  out, 
that  this  bill  is  a  landmark  in  a  sense. 
I  saw  a  Dear  Colleague  this  morning 
saying  we  ought  to  limit  growth  in  ap- 
propriations to  6  percent.  We  have  lim- 
ited growth  on  one  of  the  most  popular 
bills  in  this  House  to  1  percent  over 
last  year,  and  I  think  that  is  a  remark- 
able achievement.  If  we  would  do  that 
well  in  other  appropriation  bills,  we 
would  do  a  lot  toward  solving  our  defi- 
cit problems. 

Furthermore,  this  is  the  one  bill  that 
produces  revenue  in  any  great  amount. 
This  bill  will  produce  for  the  U.S.  Gov- 
ernment and  for  relief  to  the  taxpayers 
a  total  of  about  $7.3  billion.  It  is  an  im- 
portant bill  because  of  the  challenge  to 
manage  the  resources  of  this  great 
country.  One-third  of  the  land  area  in 
the  United  States  is  owned  in  common 
by  the  people  of  the  United  States,  not 
by  the  Government,  but  owned  in  com- 
mon by  the  people  of  the  Nation.  This 
bill  is  the  way  in  which  we  manage 
those  resources. 

It  is  important  for  the  future.  Not 
only  do  we  have  the  revenue  in  dollars, 
but  perhaps  more  important  is  the  rev- 
enue that  is  achieved  in  intangibles. 
What  I  mean  by  that  is  the  joy  of  visit- 
ing a  national  park  or  a  national  for- 
est, and  the  joy  of  the  good  health  that 
goes  with  using  the  outdoor  recreation 
facilities  that  are  provided,  particulary 
in  the  urban  parks.  The  urban  parks 
provide  open  space  and  recreational  op- 
portunities near  our  cities.  These  parks 
are  significant  in  terms  of  the  health  of 
our  population,  the  joy  of  the  esthetics 
of  the  outdoor  land  for  those  who  have 
an  opportunity  to  go  to  a  wilderness  or 
to  a  national  park.  This  is  the  legacy 
of  this  Nation  for  our  future  and  the 
way  in  which  we  manage  these  re- 
sources determines  what  other  genera- 
tions will  have  for  enjoyment  and  re- 
sources. 

I  think  it  is  ironic  when  you  read  sto- 
ries of  Eastern  Europe  and  how  much 
damage  has  been  done  to  their  forests, 
to  their  parks  by  the  fact  that  they 
cared  nothing  about  what  happened  as 


far  as  emissions  of  pollutants  in  the  at- 
mosphere, and  how  much  that  takes 
away  from  the  potential  for  pleasure 
on  the  part  of  the  people.  They  have  an 
enormous  challenge  for  the  future. 

This  conference  report  has  a  lot  of 
good  things  in  it.  I  sigrned  the  con- 
ference report.  I  have  to  say  that  I  ex- 
cepted on  three  items  in  this  report. 
The  first  was  the  obscenity  language.  1 
happen  to  believe  that  we  should  put  in 
the  Helms  language.  The  second  is  the 
grazing  fee  increase.  I  think  that  issue 
needs  to  be  addressed.  And  the  third 
one  was  the  clean  coal  amendment 
which  provides  funds  for  a  project  not 
selected  by  the  Department  of  Energy. 
I  would  like  to  discuss  briefly  each  of 
those. 

First  the  arts.  I  do  not  need  to  dwell 
on  this.  The  issue  has  been  debated  at 
length  on  this  floor  in  recent  weeks. 
The  House  voted  twice  by  a  nearly  2-to- 
1  margin  to  adopt  the  Helms  amend- 
ment, and  on  this  side  of  the  aisle  the 
vote  was  even  larger  with  only  13  Re- 
publicans opposing  the  motion  to  in- 
struct. In  what  has  been  termed  the 
corn  for  porn  deal,  the  House  conferees 
agreed  to  drop  the  House  amendment 
increasing  grazing  fees  in  exchange  for 
the  Senate  dropping  the  Helms  amend- 
ment on  the  arts.  I  voted  against  this 
proposed  deal,  and  was  defeated  in  the 
conference.  I  further  pursued  my  objec- 
tions by  excepting  in  the  report. 

The  House  spoke  on  this  issue  and 
the  will  of  the  House  and  the  will  of 
the  vast  majority  of  the  Members  on 
my  side  of  the  aisle  is  not  reflected 
with  respect  to  this  issue  in  this  con- 
ference report  and  Members  will  have 
an  opportunity  to  voice  themselves 
once  again  on  this  matter  during  the 
vote  on  the  motion  to  recommit. 

Second,  is  the  grazing  fees  issue. 
When  the  bill  first  came  to  this  body  in 
June  it  included  a  modest,  and  I  em- 
phasize modest.  1-year  increase  in  graz- 
ing fees  from  $1.91  per  animal  unit  to 
$2.62  per  animal  unit.  What  that  means 
is  anyone  using  the  public  lands  for 
grazing  would  pay  $1.91  for  a  cow  and  a 
calf  to  graze  on  these  lands;  $2.62  was  a 
reasonable  number.  That  provision  was 
struck  on  a  point  of  order,  and  an 
amendment  by  Congressman  Synar 
was  made  in  order  which  imposed  a 
much  stiffer  increase  in  the  fees  to  be 
charged  for  grazing  on  Federal  lands. 
Under  the  Synar  amendment,  fees 
would  have  gone  to  $8.70  by  1995. 

I  did  not  support  that  amendment 
but  this  body  did  by  a  vote  of  232-192.  I 
thought  that  the  level  of  fees  included 
in  the  Synar  amendment  were  too 
much.  A  month  later.  I  offered  an 
amendment  on  the  BLM  reauthoriza- 
tion, which  is  presently  part  of  the  bill 
that  is  pending  in  the  Senate,  that 
would  have  increased  the  fees  over  a 
period  of  4  years  to  $5  per  animal  unit 
in  1995.  This  passed  the  House  by  an 
even  wider  margin,  254  to  165. 

The  bill  today  provides  no  money  or 
no  increase  in  grazing  fees  because  of 


the  decision  by  the  conference.  Let  me 
suggest  that  there  is  language  on  page 
95  of  the  report  which  requires  the  De- 
partment of  Interior  and  the  Depart- 
ment of  Agriculture  to  update  their 
1986  report  on  grazing  fees.  I  certainly 
think  that  in  the  event  the  final  prod- 
uct does  not  contain  grazing  fees  that 
it  is  incumbent  on  the  Interior  author- 
izing committee  in  this  House  to  ad- 
dress that  problem  next  year  based  on 
the  updated  information  that  will  be 
provided  by  the  Departments  of  Inte- 
rior and  Agriculture. 

We  hear  about  this  issue  each  year. 
There  are  arguments  on  both  sides. 
Beef  production  is  vital  to  this  Nation. 
Three  percent  of  our  beef  is  exported. 
It  is  a  growing  number  because  we 
produce  it  more  efficiently  than  most 
nations. 
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With  the  advent  of  a  grant  agreement 
and  some  reduction  in  agriculture  sub- 
sidies in  Europe,  it  will  make  the  U.S. 
beef  even  more  attractive  for  export 
purposes,  and  it  contributes  to  the  bal- 
ance of  payments. 

I  have  to  also  point  out  that  the  peo- 
ple who  graze  provide  enhanced  facili- 
ties on  the  public  lands  for  wildlife,  so 
there  are  arguments  on  both  sides.  On 
the  other  side,  it  is  a  matter  of  what  is 
fair  to  be  charged  on  public  lands  as 
opposed  to  what  is  charged  on  the  pri- 
vate lands,  while  recognizing  that 
there  are  differences. 

I  think  the  authorizing  conmiittee 
ought  to  address  what  is  fair  to  those 
that  graze  and  make  a  contribution  to 
the  enhancement  of  this  land.  The  lan- 
guage in  the  conference  report  is  de- 
signed to  give  them  up-to-date  infor- 
mation from  the  responsible  agencies. 

The  third  item  I  excepted  on  was  the 
clean  coal  issue.  This  is  more  difficult. 
It  is  not  an  easy  one  to  synthesize,  but 
the  Senate  bill  substitutes  a  political 
judgment  for  the  technical  experts  at 
the  Department  of  Energy.  We  have 
agreed  to  fund  a  project  that  was 
ranked  overall  on  a  weighted  scale.  19 
out  of  33  projects  on  the  fourth  round 
of  the  clean  coal  technology,  and  to  do 
so.  we  jumped  over  10  that  ranked 
ahead  of  it  that  were  not  selected. 

I  think  we  are  getting  into  dangerous 
territory  when  we  in  this  Congress  de- 
cide to  substitute  our  judgment  for 
that  of  the  technical  experts  in  the  De- 
partment of  Energy  in  the  selection  of 
clean  coal  projects.  I  see  the  potential 
in  the  future  for  each  Member  who  has 
a  potential  project  coming  to  our  com- 
mittee and  saying.  "You  should  put 
this  in  and  forget  what  the  experts 
say,"  and  it  could  be  an  extremely 
damaging  approach  to  the  Clean  Coal 
Program.  The  Clean  Coal  Program  is 
vital  to  this  Nation's  energy  future, 
and  I  believe  it  ought  to  be  kept  on  a 
totally  professional  level,  for  the  selec- 
tion of  the  technology  that  will  be 
funded.  For  this  reason,  I  opposed  that 


amendment  that  was  put  in  as  part  of 
the  Senate  package  and  adopted  in  the 
conference. 

As  the  chairman  has  pointed  out,  we 
dealt  with  a  couple  of  thousand  dif- 
ferent items,  and  this  bill  represents  a 
lot  of  good  work  on  the  part  of  the 
committee  and  the  conferees.  We  tried 
to  be  very  sensitive  to  the  Members  on 
both  sides. 

In  this  House  we  were  able  to  gen- 
erally respond  to  every  Member's  re- 
quest, perhaps  not  totally  in  dollar 
amounts,  and  perhaps  not  totally  on 
the  desired  schedule  timeline,  but  we 
were  able  to  generally  respond  to  every 
Member's  request. 

Probably  this  bill  has  a  broader  im- 
pact than  any  other  that  comes  before 
us  as  far  as  projects  are  concerned,  and 
we  had,  as  the  chairman  pointed  out, 
over  300  Members  that  have  had  an  in- 
terest in  this  bill.  Again,  we  as  much 
as  possible  tried  to  address  those. 

But,  more  important,  in  responding 
to  Members,  we  responded  to  the  Amer- 
ican people.  They  love  their  parks.  We 
all  do.  We  love  our  forests.  We  love  our 
open  lands  operated  by  the  BLM.  We 
love  the  Smithsonian,  the  National 
Gallery,  and  these  are  the  things  that 
are  funded  in  this  bill.  It  is  a  response 
to  the  American  people. 

If  you  could  total  up  the  visitor  days 
to  our  public  facilities  in  this  Nation, 
it  is  an  enormously  large  number, 
probably  in  the  range  of  500  million,  600 
million,  700  million  visitor  days. 

In  most  families,  one  of  the  ambi- 
tions that  they  have  is  to  visit  a  na- 
tional park  such  as  Yellowstone  or  Yo- 
semite  or  Grand  Canyon,  and  beyond 
these  there  are  many  lesser  parks  that 
are  vitally  interesting  to  people  for 
various  reasons. 

We  will  have  a  motion  to  recommit 
with  instructions  to  include  the  Helms 
amendment,  which  will  be  offered  at 
the  conclusion  of  the  debate.  I  strongly 
support  the  motion  to  recommit  and 
the  inclusion  of  the  Helms  language. 

If  the  motion  fails,  and  that  is  the 
will  of  the  House,  then  we  should  sup- 
port the  conference  report. 

Mr.  YATES.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Illinois 
[Mr.  DURBIN]. 

Mr.  DURBIN.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  committee 
report  and  in  opposition  to  the  motion 
to  recommit. 

Let  me  make  it  clear  from  the  outset 
that  I  oppose  taxpayer  funding  of  ob- 
scenity. I  supported  the  effort  to 
change  the  grazing  fees  out  West. 

This  conference  committee  report  is 
not  exactly  to  my  liking,  but  I  would 
say  to  my  colleagues:  which  conference 
committee  report  ever  is? 

Twice  in  the  last  10  days  this  House 
of  Representatives  has  considered  the 
question  of  defining  obscenity  for  the 
National  Endowment  for  the  Arts.  It 
has  become  an  annual  exercise  for  us  to 
try  to  redefine  obscenity  so  that  we 
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can  stop  those  embarrassing  experi- 
ences when  the  National  Endowment 
for  the  Arts  uses  taxpayer  funds  for 
projects  which  we  find  offensive,  and 
most  Americans  find  offensive.  We  fail 
year  in  and  year  out  because  no  matter 
what  words  we  put  on  paper,  the  final 
decision  on  what  is  funded  and  what  is 
not  will  be  made  by  human  beings  ap- 
pointed by  President  Bush  and  Presi- 
dent Reagan.  If  this  House  has  anger 
over  those  decisions  to  fund  projects 
which  are  embarrassing  to  taxpayers 
and  to  Members  of  the  House,  vent 
your  anger  on  the  appointees  of  the 
Bush  administration  and  not  within 
this  Chamber. 

A  few  moments  ago  this  House  of 
Representatives  considered  a  continu- 
ing resolution.  It  is  an  attempt  to  fund 
Government  while  we  pass  our  appro- 
priations bills.  It  is  testimony  to  the 
fact  that  this  appropriation  and  many 
others  did  not  pass  on  time  despite  the 
valiant  efforts  of  the  gentleman  from 
Illinois  and  the  gentleman  from  Ohio 
to  resolve  intractable  problems. 

One  hundred  and  twenty-six  Members 
of  this  House  voted  against  the  con- 
tinuing resolution.  They  said,  "We  will 
not  vote  to  continue  to  fund  govern- 
ment." It  is  an  example  of  our  failure 
that  we  cannot  pass  appropriations 
bills,  and  yet  here  comes  a  conference 
conmiittee  report  on  its  heels,  and  an- 
other Member  is  going  to  offer  a  mo- 
tion to  recommit  to  slow  the  process 
down  again  and  to  run  the  risk  that  we 
will  have  to  consider  another  continu- 
ing resolution. 

I  would  say  to  those  in  this  Chamber 
who  vote  against  continuing  resolu- 
tions, those  who  criticize  Congress  for 
failing  to  meet  its  deadlines,  to  please 
think  long  and  hard  before  you  vote  for 
a  motion  to  recommit  to  send  this  ap- 
propriation back  into  another  con- 
ference committee  and  delay  it  even 
further. 

We  are  entangled  in  an  interminable, 
perhaps  irreconcilable  battle  over  por- 
nography and  the  definition  of  obscen- 
ity. 

Eminent  jurists  and  good  courts  have 
spent  decades  trying  to  come  up  with  a 
valid  definition. 

Please,  to  the  Members  of  the  House, 
vent  your  anger  and  frustrations  with 
the  NEA  and  with  Its  officers,  at  the 
President  who  appointed  them,  not  at 
this  committee  and  this  Congress. 

Mr.  DICKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DURBIN.  I  am  happy  to  yield  to 
the  gentleman  from  Washington. 

Mr.  DICKS.  Mr.  Speaker,  I  want  to 
make  certain  every  Member  under- 
stands in  our  conference  report  that  we 
have  a  paragraph,  a  sentence,  that  ob- 
scenity is  without  artistic  merit.  Is  not 
protected  speech,  and  shall  not  be  fund- 
ed. I  mean.  I  do  not  know  how  much 
clearer  we  can  make  it  to  the  people 
down  at  the  National  Endowment  for 
the  Arts. 
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Mr.  DURBIN.  I  agree  completely  with 
the  gentleman  that  the  language  is 
clear.  The  decision  is  going  to  be  made 
by  men  and  women  appointed  by  Presi- 
dent Bush  and  President  Reagan,  and  if 
they  made  a  bad  decision,  take  your 
anger  out  on  them  and  not  on  this 
committee. 

Mr.  DICKS.  Yes,  and  to  defeat  this 
entire  bill  which  funds  our  parks,  wild- 
life, endangered  species,  American  In- 
dians, health  care  for  American  Indi- 
ans, and  to  defeat  this  bill  is  an  out- 
rage, and  I  am  surprised  that  learned 
members  of  the  Committee  on  Appro- 
priations would  even  suggest  that  we 
defeat  this  appropriation  bill  after  all 
the  hard  work  on  a  bipartisan  basis 
that  has  gone  into  making  it  a  bill  for 
America. 
Would  the  gentleman  agree? 
Mr.  DURBIN.  I  certainly  do  agree. 
Mr.  REGULA.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
McDade].  the  ranking  member  on  the 
full  Committee  on  Appropriations. 

Mr.  McDADE.  Mr.  Speaker.  I  take 
this  time  to  offer  my  commendation  to 
the  distinguished  gentleman  from  Illi- 
nois, the  chairman  of  the  subcommit- 
tee [Mr.  Yates],  and  the  gentleman 
from  Ohio  [Mr.  Regula],  for  the  tre- 
mendous job  that  they  have  done  in 
bringing  a  bill  to  the  floor  of  the  House 
that  is  without  doubt  the  most  arduous 
conference  that  the  Interior  Appropria- 
tions Subcommittee  has  ever  faced.  I 
have  been  privileged  to  be  a  member  of 
that  subcommittee  for  27  years,  and  I 
have  never  seen  such  a  contentious 
conference. 

We  need  to  remember  the  fact  that 
this  particular  conference  report  is 
within  the  602  allocation.  It  was  not  an 
easy  task  to  get  this  conference  report 
into  a  form  which  not  only  conforms 
with  the  budget  agreement  but  guaran- 
tees the  President's  signature. 

Mr.  Speaker,  I  commend  my  col- 
leagues. I  support  this  conference  re- 
port, and  I  applaud  them  for  the  hard 
work  they  have  done,  and  I  hope  the 
House  will  adopt  it. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  the  Interior  and 
related  agencies  appropriations  for  fis- 
cal year  1992.  I  want  to  commend  my 
two  House  colleagues.  SiD  Yates  and 
Ralph  Regula,  for  their  tireless  efforts 
in  an  enormously  difficult  undertaking 
to  reach  an  acceptable  conference 
agreement. 

The  agreement  is  the  result  of  long 
and  delicate  negotiations  between 
House  and  Senate  over  the  past  5 
weeks.  The  conference  had  more  than 
its  fair  share  of  controversial  issues, 
and  there  was  no  way  to  resolve  these 
issues  to  the  satisfaction  of  everyone. 
There  were  strong,  stubborn  and  some- 
times intractable  differences  of  opinion 
on  such  volatile  issues  as  restrictions 
on  arts'  funding  and  increasing  grazing 
fees. 
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After  much  debate  on  the  Helms 
amendment,  the  conference  decided  to 
abide  by  current  law,  as  elaborated  in 
the  NEIA  reauthorization  passed  last 
year  in  the  House,  to  prevent  funding 
of  obscene  and  indecent  artwork.  On 
grazing  fees,  the  Senate  conferees  were 
unyielding  in  their  opposition  to  an  in- 
crease, but  agreement  was  reached  that 
the  appropriate  House  and  Senate  au- 
thorizing committees  will  review  cur- 
rent policy  on  grazing  fees  next  year. 

Much  attention  has  been  paid  to  the 
two  most  contentious  issues,  but  that 
should  not  shade  our  vision  fjrom  the 
fact  that  the  final  figure  of  $12.6  billion 
in  spending  authority  falls  under  the 
602(b)  allocation  in  both  budget  author- 
ity and  outlays.  This  was  no  easy  task 
in  these  tough  fiscal  times. 

Even  with  the  severe  budget  restric- 
tions, the  conference  was  able  to  pro- 
vide for  the  essential  program  needs  of 
the  Forest  Service,  Department  of  In- 
terior, conservation  and  fossil  fuel  pro- 
grams of  the  Department  of  Energy.  In- 
dian education  and  health,  and  cultural 
and  artistic  programs. 

While  I  support  the  agreement,  I 
have  a  number  of  specific  concerns. 
Like  most  of  my  colleagues,  I  voted 
earlier  this  year  for  both  a  grazing  fee 
increase  and  in  support  of  the  Helms 
amendment.  I  also  voted  in  conference 
against  Senate  language  to  direct  DOE 
to  fund  the  Heartland  Fuels  Corp.  clean 
coal  project  if  money  becomes  avail- 
able in  the  program's  fourth  round.  I 
believe  this  sets  an  unwise  Federal 
precedent  which  could  undermine  the 
integrity  and  effectiveness  of  the  clean 
coal  funding  process. 

I  have  been  a  member  of  the  Interior 
Appropriations  Subcommittee  for  27  of 
my  29  years  in  Congress.  The  sub- 
committee has  dealt  with  a  multitude 
of  controversies  over  the  years.  I  think 
it  is  important  not  to  focus  on  the  con- 
troversies to  the  point  where  we  lose 
sight  of  the  many  wonderful,  worth- 
while programs  and  projects  funded  in 
this  bill. 

It's  been  a  labor  of  love  to  work  on 
issues  affecting  our  glorious  public 
lands— the  national  parks,  forests,  riv- 
ers, and  wildlife  refuges.  This  bill  im- 
proves the  education  and  health  care  of 
our  native  Americans,  preserves  and 
protects  our  cultural  history,  provides 
low  income  weatherization  assistance, 
and  promotes  research  on  coal — our 
Nation's  most  abundant  energy  re- 
search. These  programs,  and  the  many 
others  funded  in  this  bill,  are  worthy  of 
our  support.  I  urge  adoption  of  this 
conference  report. 

Mr.  YATES.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
Jones],  chairman  of  the  Committee  on 
Merchant  Marine  and  Fisheries. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  thank  the  conferees  for 
their  attention  to  the  Fort  Raleigh  Na- 
tional Historic  Site  on  Roanoke  Island, 


NC.  The  $5.6  million  included  in  the  bill 
will  help  us  further  acquire  the  site  of 
the  first  English  colonies  in  the  United 
States. 

I  note  that  there  are  two  key  tracts 
under  immediate  pressure.  They  are 
commonly  known  as  the  Rial  tract  and 
the  Arcle-Dare  tract. 

It  may  be  that  the  $5.6  million  will 
not  fully  acquire  both  properties  in 
their  entirety.  If  not,  would  you  agree 
that  the  National  Park  Service  should 
use  the  funds  in  a  way  so  that  both 
properties  are  protected  in  fiscal  1992 
to  the  fullest  extent  possible? 

Mr.  YATES.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  yes.  I  agree  that  it  is 
important  to  deal  with  both  properties 
in  fiscal  1992.  I  urge  the  Park  Service 
to  work  quickly  and  creatively  with 
both  landowners  so  that  these  tracts 
within  the  authorized  boundaries  of  the 
historic  site  will  be  preserved  and  not 
lost  to  commercial  development. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  thank  the  chairman.  I  will 
be  in  close  touch  with  the  Park  Service 
as  it  carries  out  its  acquisition  pro- 
gram for  Fort  Raleigh. 

Mr.  REGULA.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  LowERY].  a  member  of  the  sub- 
conimittee. 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  it  is  not  often  that  you  see 
me  in  the  well  of  the  House.  My  style 
is  to  work  within  the  House  committee 
structure  to  accomplish  my  goals,  and 
goals  of  the  Nation,  but  with  all  due  re- 
spect to  our  honored  and  hardworking 
chairman,  the  Interior  conference  re- 
port before  us  today  has  a  critical  flaw. 
So  at  the  end  of  general  debate.  I  will 
submit  a  motion  to  recommit  the  Inte- 
rior appropriations  conference  report. 

Twice.  Mr.  Speaker,  twice  in  the  last 
2  weeks,  this  body  has  agreed  by  2-to-l 
margins  to  accept  language  on  the  Na- 
tional Endowment  for  the  Arts  which 
would  bar  the  NEA  from  using  funds  to 
promote,  disseminate  or  produce  mate- 
rials that  depict  or  describe,  in  a  pa- 
tently offensive  way,  sexual  or  excre- 
tory activities  or  organs.  And  twice  the 
will  of  the  House  of  Representatives 
has  been  Ignored.  I  was  a  member  of 
that  conference  and  vetoed  against  the 
agreement  to  ignore  the  Senate  lan- 
guage drafted  by  Senator  Helms.  The 
chairman  and  all  members  of  the  con- 
ference put  a  great  deal  of  work  into 
this  bill  and  it  is  a  balanced  and  well- 
crafted  appropriations  measure,  if  it 
were  not  for  this  provision.  But.  I  can- 
not in  good  conscience  let  this  go  by. 

It  is  not  that  I  am  an  opponent  of  the 
arts.  I  have  voted  against  efforts  to 
take  funding  away  from  the  National 
Endowment  for  the  Arts.  I  believe  the 
NEA  is  the  spark  behind  some  of  the 
most  creative  geniuses  in  the  world. 
Artistic  endeavor  is  food  for  the  soul. 
Without  the  arts,  our  world  would  be 
smaller  and  our  outlook  more  limited. 

I  also  do  not  believe  in  censorship, 
for  artists  need  the  freedom  to  create 


and  to  explore.  But  I  disagree  with  the 
work  of  the  NEA  when  taxpayer's  dol- 
lars are  used  to  fund  something  that 
taxpayers  would  be  embarrassed  to  see. 
The  NEA  has  funded  an  artist  in  my 
district  in  San  Diego  who  is  producing 
a  play  the  name  of  which  I  cannot  men- 
tion because  it  would  offend.  Someone 
from  the  NEA  called  to  let  my  office 
know  that  the  writer  had  formerly 
done  very  good  work.  His  subject  mat- 
ter was  not  anticipated.  In  essence 
they  were  saying.  "Who  knew?" 

When  the  NEA  began  in  1965,  the 
United  States  could  claim  only  1  full- 
time  professional  chorus,  today  we 
have  57.  A  quarte.r  of  a  century  ago.  we 
had  only  60  orchestras,  today  we  have 
at  least  210.  Indeed,  dance  companies, 
nonprofit  theaters,  operas,  and  muse- 
ums have  all  flourished  under  the  NEA. 
Few  would  argue  that  the  United 
States  has  emerged  as  a  center  of  art 
in  the  modern  world.  All  of  Iast»  year's 
Pulitzer  Prize  winners  in  the  arts  fields 
had  been  assisted  by  the  Endowment 
earlier  in  their  careers.  The  Endow- 
ment continues  to  support  the  best  in 
major  public  television  broadcasting 
such  as  Great  Performances,  American 
Playhouse,  and  Live  from  Lincoln  Cen- 
ter. 

In  1989,  in  my  own  district  In  San 
Diego,  the  San  Diego  Opera  received  a 
$40,000  challenge  grant  from  the  Na- 
tional Endowment  to  support  one  opera 
production  in  each  of  three  seasons.  In 
the  first  6  months,  with  the  incentive 
of  the  challenge,  the  opera  received 
more  than  $500,000  in  new  and  increased 
gifts. 

And  grants  to  the  La  Jolla  Playhouse 
since  1986  have  allowed  the  theater  to 
produce  a  wide  variety  of  plays  that  re- 
flect American  cultural  diversity. 

The  good  produced  by  the  NEA  out- 
weighs the  scatological,  but  I  believe 
the  fairest  thing  we  can  do  for  the 
NEA.  for  the  artists  funded  by  the  NEA 
and  for  the  American  taxpayers  who 
underwrite  it.  is  to  understand  the 
rules  up  front. 

I  do  not  intend  to  trot  out  examples, 
but  there  are  many  that  are  unaccept- 
able to  fund  with  public  dollars.  Artists 
are  free  to  produce  whatever  they  like, 
but  not  when  they  are  backed  by  the 
hard-earned  money  of  the  American 
taxpayer.  We  have  rules  for  qualifying 
for  almost  all  Federal  funds.  This  rule 
would  be  no  exception.  An  artist  must 
simply  agree  ahead  of  time  that  what 
he  or  she  intends  to  produce  cannot  de- 
pict or  describe  in  a  patently  offensive 
way,  sexual,  or  excretory  activities  or 
organs. 

Mr.  Speaker,  it  is  in  everyone's  inter- 
est to  know  up  front  what  is  acceptable 
to  the  public  and  what  is  not.  It  is  up 
to  this  body  to  set  the  rules,  and  this 
body  has  twice  spoken. 

I  will  offer  a  motion  to  recommit 
that  will  conform  actions  twice  taken 
by  the  House,  and  I  would  urge  my  col- 
leagues at  the  appropriate  time  to  sup- 
port that  motion  to  recommit. 
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Mr.  YATES.  Mr.  Speaker,  I  thank  the 
gentleman  from  California  for  his  trib- 
ute to  the  NEA. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Indiana  [Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Speaker,  would  the 
chairman  of  the  subcommittee  clarify 
a  provision  in  the  Interior  appropria- 
tion for  fiscal  year  1992.  The  conference 
report  for  the  strategic  petroleum  re- 
serve prohibits  the  expenditure  of 
funds  to  lease,  exchange,  or  otherwise 
acquire,  except  by  direct  purchase, 
crude  oil  from  a  foreign  government.  I 
am  concerned  about  this  restriction 
and  also  about  the  reduction  in  funding 
for  oil  purchases  for  the  strategic  pe- 
troleum reserve.  I  support  continued 
negotiations  with  foreign  governments 
on  the  possible  lease  of  oil  for  the  stra- 
tegic petroleum  reserve. 

I  hope  that  this  provision,  although 
creating  some  uncertainty,  will  not 
prevent  the  Department  of  Energy 
from  continuing  negotiations  on  pos- 
sible leasing  agreements. 

It  is  my  understanding  that  this  pro- 
vision does  not  prohibit  the  expendi- 
ture of  funds  to  pay  for  negotiations 
that  could  lead  to  a  leasing  agreement. 
I  assume  that  salaries,  travel  expenses, 
printing  and  other  costs  incurred  as  a 
result  of  negotiating  a  strategic  petro- 
leum reserve  leasing  agreement  during 
fiscal  year  1992  are  not  forbidden  under 
this  provision.  Is  this  a  correct  as- 
sumption? 

Mr.  YATES.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  gentleman  from 
Indiana  is  correct.  This  provision  does 
not  prevent  expenditures  for  continued 
strategic  petroleum  reserve  leasing  ne- 
gotiations. 

Mr.  SHARP.  Also,  if  the  administra- 
tion reaches  a  leasing  agreement  which 
requires  a  supplemental  appropriation 
during  fiscal  year  1992,  is  the  commit- 
tee willing  to  consider  such  an  appro- 
priation? 

Mr.  YATES.  Yes;  the  committee  is 
willing  to  consider  a  supplemental  ap- 
propriation to  remove  restrictions  on 
expenditures  if  an  acceptable  leasing 
agreement  is  reached  during  fiscal  year 
1992.  I  would  also  point  out  that  this 
provision  is  for  fiscal  year  1992  only 
and  does  not  prevent  the  expenditure  of 
funds  for  leasing  of  oil  for  strategic  pe- 
troleum reserve  during  fiscal  year  1993 
or  in  later  years. 

Mr.  YATES.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report,  and 
would  like  to  engage  the  gentleman 
from  Illinois,  the  distinguished  chair- 
man of  the  subcommittee,  in  a  brief 
colloquy. 

Would  the  gentleman  yield  for  a  brief 
colloquy? 

Mr.  YATES.  Mr.  Speaker.  I  am  very 
glad  to  yield  to  the  gentlewoman  from 
Maryland. 


Mrs.  MORELLA.  Mr.  Speaker,  may  I 
ask  the  chairman.  Secretary  Lujan  re- 
cently endorsed  a  new  private-public 
partnership  concept  for  Glen  Echo 
Park,  MD,  which  promises  to  be  a 
model  for  small  national  parks.  The 
concept  was  developed  by  the  Glen 
Echo  Park  Foundation,  a  nonprofit 
citizens'  group,  working  with  the  Na- 
tional Park  Service.  The  Foundation  is 
comprised  of  a  group  of  dedicated  indi- 
viduals directing  the  restoration  of  the 
park,  and  represents  a  genuine  commu- 
nity effort  to  preserve  a  historic  site. 
The  Foundation  is  eager  to  begin  work 
with  the  Park  Service  in  developing  a 
detailed  plan  to  implement  the  vision 
of  Glen  Echo  Park  as  a  national  cul- 
tural center,  but  the  Park  Service 
needs  authority  to  enter  into  coopera- 
tive agreement  with  the  foundation  to 
complete  the  program  planning.  Would 
the  Committee  support  the  Park  Serv- 
ice, providing  from  within  available 
funds,  up  to  $175,000,  to  the  Glen  Echo 
Park  Foundation  for  planning  of  the 
future  of  the  park? 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  MORELLA.  Yes,  indeed,  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  I  agree 
with  the  gentlewoman  that  this  would 
be  a  worthwhile  project  and  I  support 
the  Park  Service  providing  such  funds 
to  the  Glen  Echo  Park  Foundation 
under  a  cooperative  agreement. 

Mrs.  MORELLA.  Mr.  Speaker,  I  very 
much  thank  the  committee  chairman, 
and  I  urge  my  colleagues  to  support 
the  conference  report. 

D  1340 

Mr.  REGULA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Solomon]  in  order  to  engage 
in  a  colloquy. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

First  let  me  commend  both  the  gen- 
tleman from  Illinois  and  the  gentleman 
from  Ohio  for  their  work  on  this  bill. 
Their  job  may  be  the  toughest  in  the 
Congress,  especially  this  year. 

If  I  may,  Mr.  Speaker,  I  would  like  to 
enter  into  a  colloquy  with  the  gen- 
tleman from  Illinois  [Mr.  Yates]  and 
the  gentleman  from  Ohio  [Mr.  Regula]. 

As  both  gentlemen  know,  the  report 
of  the  conference  committee  on  Inte- 
rior appropriation  contains  my  lan- 
guage requiring  a  local  opt-in  to  the 
forest  legacy  program  appropriation 
within  New  York  State.  Would  the  dis- 
tinguished ranking  member  kindly 
clarify  how  the  conference  committee 
intends  this  opt-in  process  to  operate? 

Mr.  REGULA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  REGULA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  my  distinguished  col- 
league is  correct  that  an  opt-in  provi- 


sion for  New  York  State  is  included  in 
this  conference  report.  The  conference 
committee  intends  that  a  local  juris- 
diction within  New  York  State,  coun- 
ty, city,  village,  or  town  must  vote  af- 
firmatively to  participate  in  order  for 
the  program  to  operate  in  that  juris- 
diction under  this  appropriation.  This 
may  only  be  accomplished  by  a  major- 
ity vote  of  the  legislative  body  of  the 
local  jurisdiction. 

One  aspect  of  this  opt-in  process  that 
may  need  clarification  is  the  relation- 
ship among  the  local  jurisdictions 
within  a  particular  area. 

If,  for  example,  a  county  government 
acts  to  permit  the  program  to  operate 
within  its  boundaries,  that  would  per- 
mit the  program  to  operate  throughout 
the  county  without  needing  an  addi- 
tional affirmative  action  by  the  small- 
er jurisdictions,  the  towns,  cities,  or 
villages  within  that  county.  To  say 
otherwise  would  be  to  ignore  the  fact 
that  counties  encompass  all  the  land 
within  their  boundaries.  But  by  the 
same  token,  within  a  county  that  acted 
to  permit  the  program  a  smaller  juris- 
diction such  as  a  village  should  then  be 
able  to  take  a  concrete  action  to  opt 
out  of  the  program  if  it  did  not  want  to 
participate.  This  is  only  fair  as  the 
smaller  jurisdictions  should  equally 
have  the  right  to  include  themselves, 
even  if  the  county  defeats  a  move  to  in- 
clude itself  or  fails  to  act  at  all.  The 
governing  principle  here,  and  this  is 
important,  is  local  option.  It  leaves  the 
responsibility  with  the  people  in  the 
jurisdiction. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman from  Ohio. 

Mr.  Speaker,  I  would  ask  the  distin- 
guished chairman  of  the  subcommittee, 
the  gentleman  from  Illinois  [Mr. 
Yates]  if  he  concurs  with  that  state- 
ment. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Illinois  [Mr.  Yates]. 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  after  listening  to  the 
explanation  of  the  gentleman  from 
Ohio  [Mr.  Regula]  I  believe  that  he  has 
stated  the  facts  correctly. 

Mr.  SOLOMON.  Mr.  Chairman,  let  me 
thank  the  distinguished  gentleman 
from  Illinois  [Mr.  Yates]  very,  very 
much  on  behalf  of  the  people  of  the  Ad- 
irondack Mountains.  This  means  a 
great  deal  to  them. 

Mr.  MARTIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  my  col- 
league, the  gentleman  from  New  York 
[Mr.  Martin]. 

Mr.  MARTIN.  Mr.  Speaker,  I  thank 
my  friend  and  neighbor,  the  gentleman 
from  New  York  [Mr.  Solomon]  for  his 
work  on  this  matter.  It  is  a  pleasure 
working  with  him. 

Mr.  Speaker,  I  also  want  to  thank 
the  conferees  on  both  sides  of  the  aisle 
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for  accommodating  the  gentleman  and 
me.  It  would,  of  course,  have  been  our 
preference  that  New  York  be  expunged 
from  the  language  cuid  that  there  be  a 
substantial  savings  of  money. 

That  having  been  said,  you  cannot  al- 
ways have  it  the  way  you  want  it  here. 
But  I  want  to  let  the  conferees  know 
how  much  I  personally  appreciate  their 
listening  to  us  and  accommodating  us 
so  that  if  our  local  governments  want 
to  opt  in,  so  be  it.  But  for  once  they  are 
going  to  be  heard. 

I  thank  the  chairman,  and  I  thank 
the  gentleman  from  Ohio,  and  I  thank 
the  gentleman  from  New  York  for 
yielding. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman for  his  comments. 

Mr.  YATES.  Mr.  Speaker,  I  yield  my- 
self 1  minute. 

Mr.  Speaker,  inadvertently  I  omitted 
the  names  of  the  members  of  the  staff 
to  whom  all  of  us  owe  a  great  deal  of 
gratitude.  Their  work  has  been  superb, 
and  I  should  like  to  enter  into  the  Con- 
gressional Record  at  this  time  th^ir 
names  so  that  history  may  record 
them. 

The  head  of  my  staff  is,  of  course, 
Neal  Sigmon.  The  others  are  Bob 
Krlpowicz,  Kathy  Johnson.  Loretta 
Beaumont,  Angle  Perry,  Tom  Barnes, 
Adrianne  Moss,  Eric  Puchala,  and  the 
oldest  warrior  of  them  all,  Mary  Bain. 

Mr.  REGULA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Skeen],  a  member  of  the 
subcommittee. 

Mr.  SKEEN.  Mr.  Speaker,  I  rise  to 
support  the  conference  report  on  H.R. 
2686,  which  is  the  fiscal  year  1992  Inte- 
rior appropriations  bill.  Without  any 
doubt,  this  is  a  bill  for  every  American 
in  every  community,  much  less  a  Mem- 
ber's bill,  because  there  is  something  in 
this  hill  for  every  Member  of  this  body, 
be  it  a  park,  a  trail,  national  forest,  en- 
ergy project,  or  visitor  center.  Mr. 
Speaker,  we  protect  our  natural  re- 
sources, encourage  recreation,  provide 
for  the  conservation  of  energy  and  pro- 
tect jobs  in  timbering  communities. 
Our  committee  is  the  guardian  of 
American  culture  and  the  conscience  of 
our  past.  This  bill  embodies  all  that  is 
truly  America. 

Mr.  Speaker,  I  want  to  pay  my  re- 
spects to  the  gentleman  from  Illinois 
[Mr.  Yatks],  the  leader  of  this  particu- 
lar subcommittee  who  did  such  a  fine 
job  under  difficult  circumstances. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SKEEN.  I  yield  to  the  gentleman 
frora  Illinois. 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  want  to  reciprocate 
the  gentleman's  accolade  and  tell  the 
House  and  the  Congress  how  much  of  a 
contribution  the  gentleman  made,  as 
well,  to  the  bill  that  is  tmder  consider- 
ation and  to  the  work  of  our  sub- 
committee.  I  should  like   the   Indian 


people,  particularly  those  in  New  Mex- 
ico. Arizona,  and  in  the  areas  surround- 
ing the  gentleman's  district  to  know 
what  a  fine  job  he  has  performed  in 
representing  them  too. 

Mr.  SKEEN.  I  thank  the  chairman 
for  his  comments. 

Mr.  Speaker,  there  are  some  here  not 
exactly  happy  with  the  final  results  of 
this  bill.  I  would  like  to  remind  these 
individuals  that  a  conference  is,  by  its 
very  nature,  a  compromise.  Yet  this 
compromise  has  resulted  in  a  stronger, 
better  bill  than  this  body  first  passed 
several  weeks  ago. 

Mr.  Speaker,  I  am  expecially  pleased 
that  the  conferees  have  given  the  issue 
of  grazing  fees  to  the  authorizing  com- 
mittees where  it  rightfully  belongs. 
Clearly,  an  issue  so  vital  to  Western  in- 
terests and  so  volatile  to  Members 
must  be  fully  debated  and  considered 
by  the  committees  of  jurisdiction. 

Here  the  matter  will  be  fully  exam- 
ined, and  it  is  my  hope  that  an  equi- 
table fee  structure  may  be  Anally  codi- 
fied and  agreed  upon  for  public  land 
grazing  permittees. 

Once  again  I  thank  the  gentleman 
from  Illinois,  the  Chairman,  Mr. 
Yates,  the  vice  chairman,  the  gen- 
tleman from  Ohio  [Mr.  Reoula]  for  the 
falrminded  and  evenhandedness  that 
they  have  displayed  In  crafting  this 
bill.  I  feel  honored  to  serve  on  the  com- 
mittee with  them,  and  it  is  a  distinct 
pleasure  to  work  with  them. 

Mr.  YATES.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  New 
York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  report 
and  in  opposition  to  the  motion  to  re- 
commit that  may  come,  and  I  com- 
mend the  distinguished  chairman,  the 
gentleman  ft-om  Dlinols  [Mr.  Yates] 
and  the  distinguished  gentleman  from 
Ohio  [Mr.  Reoula]  for  the  work  they 
have  done  on  this  conference  report 
legislation. 

Mr.  Speaker,  I  rise  in  opposition  to  this  nno- 
tion  to  once  again  instruct  the  interior  appro- 
priations conferees  to  include  restrictive  lan- 
guage concerning  the  National  Endowment  for 
the  Arts  [NEAj.  The  fact  is  that  tNs  language 
is  constitutionally  vague  and  represents  just 
the  sort  of  content  restrictions  which  were 
soundly  rejected  during  the  NEA's  long  reau- 
thorization process  last  year. 

Content  restrictions  were  firmly  rejected  not 
only  by  votes  in  the  House  and  Senate  last 
year,  but  by  a  distinguished  independent  conv 
mission  appointed  by  the  President  and  the 
majority  arxJ  minority  leadership  of  both  the 
House  and  the  Senate.  This  nonpartisan  com- 
mission, composed  of  people  with  far  better 
experierK:e  and  credentials  in  the  arts  than 
ourselves,  unanimously  rejected  restrictions  on 
the  content  of  art  works  and  stated  in  their  re- 
port: 

Content  restrictions  may  raise  serious  con- 
stitutional issues,  would  l)e  Inherently  am- 
biguous and  would  almost  certainly  Involve 
the  endowment  and  the  Department  of  Jus- 
tice in  costly  and  unproductive  lawsuits. 


The  commission  also  unanimously  stated 
that  the  NEA  "is  an  inappropriate  triljunal  for 
the  legal  determination  of  obscenity."  Again, 
this  was  determined  by  an  independent  com- 
mission with  an  equal  number  of  appointees 
by  ttie  President  and  the  majority  arxl  minority 
leaders  of  both  Houses. 

Mr.  Speaker,  while  I  do  not  believe  that  any 
content  restriction  is  a  constitutk}nal  method  of 
nfiaking  grants,  this  is  a  particularly  t>ad  con- 
tent restriction.  In  one  short  sentence,  Mem- 
bers of  Congress  woukj  not  only  be  estat)lish- 
ing  themselves  as  art  experts  txjt  experts  in 
jurisprudence,  with  presumat^ly  greater  legal 
ability  than  generations  of  Supreme  Court  Jus- 
tices. The  Supreme  Court  has  grappled  with  a 
definition  or  test  of  obscenity  ajnti  estalslished 
criteria  In  ttie  Miller  decision — criteria  currently 
emphasized  in  the  language  included  in  the 
conference  report.  Yet,  in  this  nwtion,  this 
Congress  wouk)  simply  reject  ttiose  tests  with 
the  words  that  the  NEA  shouki  not  fund 
projects  "that  depict  or  describe.  In  a  patently 
offensive  way,  sexual  or  excretory  activities  or 
organs." 

Mr.  Speaker,  "patently  offensive"  according 
to  wtio?  Even  on  a  pragmatk:  level,  this  larv- 
guage  contains  no  irriplementation  explanation 
of  any  sort.  Is  this  truly  a  better  answer  than 
what  was  thoroughly  examined  by  the  reau- 
thorizing committee  last  year  and  passed  by 
Congress  after  exhaustive  debate? 

Mr.  Speaker,  Members  of  Congress  cannot 
and  should  not  be  art  polk:e.  We  are  ill  quali- 
fied. The  authors  of  the  NEA  founding  legisla- 
tion wisely  left  deciskjns  of  artistk;  merit  arxJ 
excellence  to  peer  review  panels — much  like 
the  American  jury  system— and  to  the  Presi- 
dentially  appointed  National  Council  on  the 
Arts.  The  criteria  at  the  NEA  has  been  excel- 
lerx:e  and  shoukj  continue  to  t>e  excellence. 

The  fact  of  the  matter  is  that  tfie  NEA  has 
accomplished  a  great  deal  over  the  past  25 
years  arKi  has  completely  changed  tf>e  cultural 
landscape  of  this  country,  bringing  the  arts  to 
children  and  adults  in  every  region  of  this  Na- 
tion. It  was  even  stated  in  this  well  that  99 
percent  of  the  NEA's  work  is  positive  arx) 
meaningful.  I  defy  another  Federal  agertcy  to 
make  ttiat  claim. 

Mr.  Speaker,  the  reality  is  that  not  all  art  is 
comforting.  It  Is  not  nrteant  to  be.  Art  chal- 
lenges and  gives  us  understanding  into  ttie 
many  realms  of  human  experierx:e.  It  is  not 
the  NEA's  mandate  to  fund  works  according  to 
a  conservative  political  prescription.  Its  mis- 
sion is  to  promote  and  support  creativity,  and 
It  has  done  so  to  great  success  over  25  years. 

Garrison  Keillor,  himself  supported  by  the 
NEA,  has  stated: 

All  governments  have  given  medals  to  art- 
ists when  they  are  old  and  saintly  and  suc- 
cessful and  almost  dead.  But  25  years  ago, 
Congress  decided  to  boldly  support  the  cre- 
ators of  art— support  the  act  of  creation  it- 
self—to encourage  artists  who  are  young  and 
vital  and  unknown,  very  much  alive  and 
therefore  dangerous.  This  courageous  legis- 
lation has  changed  American  life. 

Mr.  Speaker,  ttie  lar>guage  In  the  current 
conference  report  makes  it  very  clear  that  ot>- 
scenity  shouki  not  be  funded  by  the  NEA  but 
leaves  these  decisions  to  an  appropriate  tribu- 
nal— the  courts.  I  urge  my  colleagues  to  vote 
against  the  constitutnnally  vague  and  harmful 
language  dKtated  in  this  motion. 


Mr.  REGULA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  Synar]. 

Mr.  SYNAR.  I  thank  the  gentleman 
for  yielding. 

My  colleagues,  it  is  with  the  greatest 
regret  that  I  rise  today  in  opposition  to 
this  conference  report.  But  there  comes 
a  time  in  every  legislative  career  that 
one  has  to  say  enough  is  enough.  I 
truly  appreciate  the  hard  negotiations 
that  our  chairman,  the  gentleman  from 
Illinois  [Mr.  Yates],  my  dear  friend, 
went  through  in  these  negotiations. 

The  fact  of  the  matter  is  this  con- 
ference report  is  so  skewed  in  one  di- 
rection that  we  are  about  to  throw  $250 
million  down  the  drain.  For  three  rea- 
sons, this  conference  report  ignores  the 
clear  direction  of  this  House. 

First,  the  House  conference  ignores 
the  clear  intention  of  this  House  to 
stop  the  subsidies  to  2  percent  of  the 
livestock  industry  that  have,  over  the 
past  6  fiscal  years,  have  ripped  off  the 
American  treasury  more  then  $650  mil- 
lion. The  report  abandons  the  House 
position  which  passed  by  40  and  89 
votes  earlier  this  year.  As  a  result,  $150 
million  will  be  lost  in  fiscal  year  1992. 

Second,  this  conference  report  ig- 
nores the  clear  congressional  intent  to 
stop  the  taxpayer  subsidies  of  the  For- 
est Service  timber  program  in  the 
Tongass  National  Forest. 

A  year  ago  this  week,  the  House 
passed  the  Tongass  Timber  Reform 
Act,  eliminating  $40  million  of  perma- 
nent appropriation.  This  report  aban- 
dons that  position  and,  as  a  result,  as 
much  as  $40  million  will  be  lost. 
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Finally,  this  conference  report  ear- 
marks $44  million  for  a  project  that  has 
never  been  considered  viable  by  the  De- 
partment of  Energy.  Let  me  tell  my 
colleagues,  "If  you  liked  the  Synfuels 
Corp.,  you're  going  to  love  Heartland 
Fuels  because  this  unqualified  can- 
didate slipped  in  by  one  person  in  the 
Senate  is  about  to  start  the  boondoggle 
of  the  nineties."  Because  of  that  we 
could  lose  $44  million  in  fiscal  year 
1992. 

These  three  things  amount  to  $234 
million  of  lost  taxpayer's  money.  My 
friends  in  Muskogee,  OK.  a  quarter  of  a 
billion  dollars  is  a  lot  of  money  to  lose. 

I  would  like  to  ask  the  gentleman 
from  Ohio  [Mr.  Reoula]  if  the  House 
votes  to  recommit  this  conference  re- 
port for  whatever  reason,  whether  it  is 
the  question  of  the  NEA  or  whatever, 
will  other  issues  presumable  be  open  in 
the  conference? 

Mr.  REGULA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  S"!ifNAR.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  REGULA.  To  my  understanding 
the  gentleman  from  Oklahoma  [Mr. 
Synar]  is  correct.  It  is  my  understand- 
ing that,  if  it  is  recommitted,  that 
every  issue  is  open  that  is  in  this 
present  conference  report. 
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Mr.  S'nJAR.  So,  if  I  want  to  go  after 
Heartland  Fuels,  if  I  want  to  renego- 
tiate the  Tongass  timber  deal,  if  I  want 
to  look  at  the  issues  of  grazing,  the 
only  way  to  do  that  is  to  vote  to  re- 
commit. 

Mr.  REGULA.  That  is  my  under- 
standing. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SYNAR.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  the  gen- 
tleman from  Ohio  [Mr.  Reoula]  is 
wrong  in  this  regard.  The  House  will 
have  an  opportunity  to  vote  on  the 
Heartland  Fuels  issue. 

The  Heartland  situation  will  come  up 
as  a  separate  vote,  and  I  understand  it 
is  going  to  be  raised  by  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  STtiAR.  But  the  other  two  issues 
would  be  on  the  table. 

Mr.  YATES.  The  other  two,  which 
are  grazing  fees, 

Mr.  S"5rNAR.  As  well  as  the  timber  of 
the  Tongass. 

Mr.  YATES.  The  timber  in  the 
Tongass  is  in  the  conference  report. 

Mr.  STSAR.  And  they  would  be  up 
for  negotiations  if  it  goes  back  to  con- 
ference? 

Mr.  YATES.  All  issues  would  be  up 
for  negotiations.  Every  single  issue 
that  is  in  the  conference  report,  includ- 
ing all  those  that  we  have  agreed  upon 
in  connection  with  land  acquisitions 
and  every  other  kind  of  agreement 
would  be  up  for  discussion.  The  gen- 
tleman is  correct  in  that  respect,  but 
the  conference  report  is  a  good  one, 
and  I  urge  everybody  to  approve  it. 

Mr.  SYNAR.  Again  let  me  say  I  do 
this  with  great  reluctance,  but,  my  col- 
leagues, $250  million  in  a  time  of  a 
tight  budget  is  too  much  money  to 
lose.  If  my  colleagues  are  sincere  about 
what  we  did  here  last  night,  we  might 
as  well  start  today,  and  we  might  as 
well  start  with  this  bill. 

Mr.  YATES.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Henry]. 

Mr.  HENRY.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  [Mr. 
Yates]  for  yielding. 

Shortly,  we  will  have  a  motion  to  re- 
commit pertaining  to  instructions  to 
the  conferees  to  accept  language  from 
the  Senator  from  North  Carolina  [Mr. 
Helms].  I  will  vote  for  the  motion,  and 
I  support  the  Helms  language.  How- 
ever, I  want  to  set  the  record  straight 
as  someone  who  has  been  heavily  in- 
volved in  this  issue  for  some  time. 

Mr.  Speaker,  I  am  voting  for  the  lan- 
guage in  the  recommittal  for  one  rea- 
son. I  am  sick  and  tired  of  having  to 
write  back  to  postcards  explaining  why 
I  allegedly  support  pornography 
through  the  NEA.  I  think  the  language 
does  nothing.  It  adds  nothing,  it  de- 
tracts nothing,  from  the  decency 
standards  that  were  put  in  the  bill  last 
year  and  which  remain  in  the  current 


language.  I  want  to  make  that  clear  as 
a  matter  of  record  because  I  do  not 
want  to  see  people  on  the  other  side  of 
the  issue  have  to  stand  alone  for  other 
reasons  and  other  obligations  relative 
to  the  Interior  bill.  There  has  not  lieen 
one.  not  one,  grant  issued  under  the 
new  language  in  fiscal  year  1991  that 
has  caused  any  problem  whatsoever 
that  has  come  to  my  attention. 

Yes.  I  get  Reverend  Wildman's  let- 
ters, like  my  colleagues  do.  I  phoned 
him  and  talked  to  him  personally.  My 
staff  phones  and  talk  with  them  with 
regularity,  and  I  said,  "When  you  find 
one  under  the  new  language,  you  let 
me  know,"  but  the  latest  round  of 
mailings,  my  colleagues,  goes  back  to 
391  grants  and  even  the  issue  raised  by 
the  gentleman  from  California  in  his 
very  eloquent  speech  saying  there  are 
no  obligations  of  public  sponsorship, 
and  at  the  same  time  the  NEA  has  done 
some  great  things.  The  grant  he  re- 
ferred to  was  a  pre-1991  grant.  A  gen- 
eral standard  of  decency  is  much  more 
encompassing  than  the  Helms  lan- 
guage. 

Mr.  Speaker,  for  the  life  of  me  I  do 
not  understand  the  chairman's  reluc- 
tance to  accept  it,  but  that  is  beside 
the  point.  What  I  want  to  say  is  that 
legally  and  in  terms  of  public  policy 
that  language  is  an  irrelevancy,  and  no 
one,  no  matter  how  they  are  to  vote, 
ought  to  bear  an  onus  of  having  to  de- 
fend that  vote  based  on  what  we  are 
about  to  do. 

Mr.  YATES.  Mr.  Speaker,  I  yield  my- 
self 1  minute. 

I  believe  that  the  gentleman  from 
Michigan  is  suffering  from  a  mis- 
conception if  he  says  that  that  lan- 
guage has  no  impact.  The  first  part  of 
that  language  which  reads,  "Notwith- 
standing any  other  provision  of  law," 
in  my  judgment  and  the  judgment  of 
eminent  lawyers,  has  a  distinct  impact. 
What  it  does  is  to  wipe  out  the  lan- 
guage that  the  gentleman  and  his  com- 
mittee carefully  crafted  last  year  and 
substitute  the  Helms  language  for  it. 
All  the  procedures,  all  the  require- 
ments, that  are  now  in  the  basic  law, 
which  I  brought  back  to  the  House  and 
protected  through  the  conference, 
would  be  wiped  out  by  the  Helms  lan- 
guage, which  is  totally  inadequate  to 
deal  with  the  question. 

Mr.  HENRY.  Mr.  Speaker,  if  the  gen- 
tleman from  Illinois  would  let  me  just 
respond  very  briefly,  I  think  I  differ 
with  the  gentleman  in  his  interpreta- 
tion of  the  consequences.  But  the  point 
then  that  he  makes  is  this: 

I  would  argue  that  it  adds  nothing, 
and  I  believe  that  is  the  truth.  He 
would  argue  that  it  would  have  a  dele- 
terious effect  of  actually  weakening 
standards  of  public  protection  relative 
to  sponsorship  and  law,  and  perhaps 
casting  the  debate  in  this  light  helps 
the  public  see  this  debate  for  what  it 
is. 
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Mr.  YATES.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Grandy]. 

Mr.  GRANDY.  Mr.  Speaker.  I  find  it 
fascinating  that  the  proponents  of  the 
NEA  are  also  the  proponents  of  the 
Helms  amendment.  That  is  something  I 
did  not  think  was  possible  in  nature, 
but  evidently  we  have  Members  of  this 
body  who  think  they  can  laud  the  NEA 
and  then  cut  it  off  at  the  knees.  When 
we  had  this  fight  on  the  authorization. 
I  thought  we  understood  what  the  NEA 
funded  was  the  creative  process,  not 
the  content,  and — if  one  likes  the 
Helms  amendment — I  refer  them  to  the 
authorizing  language  in  which  the 
Helms  amendment  is  included  under 
the  definition  of  obscenity. 

In  other  words,  to  the  trier  of  fact,  to 
the  judge  who  hears  the  obscenity  case 
against  the  artist,  that  is  the  decision 
they  make.  But  let  me  point  out  that 
there  are  people  in  this  country,  and 
maybe  even  in  this  body,  that  are  not 
lawyers,  that  are  artists,  who  know 
that,  if  the  Helms  language  goes  before 
the  content  of  this  particular  authoriz- 
ing language,  it  is  no  longer  a  legal  ar- 
erument.  It  is  a  hunting  license  to  go 
after  every  single  sculptor,  or  painter, 
or  photographer  whose  work  they  find 
patently  offensive,  and.  as  we  know, 
that  is  always  that  the  art  is  in  the  eye 
of  the  beholder. 

Let  me  tell  my  colleagues  what  we  do 
to  the  artistic  community  if  we  pass 
this  language,  albeit  as  inoffensive  as 
it  is  to  those  Members  that  criticize 
works  of  art.  which  by  the  way  they 
have  never  seen.  What  would  be  done 
here  is  the  elimination  of  the  imagina- 
tive component  of  art.  In  other  words, 
we  take  out  the  risk.  In  other  words, 
art  becomes  house  paint,  it  becomes  el- 
evator music,  it  becomes  the  Congres- 
sional Record. 

Mr.  Speaker.  I  thought  that  when  the 
NEA  was  created  we  were  trying  to 
endow  a  creative  process.  I  thought  the 
authorizing  language  was  designed  to 
restrict  content.  Many  of  the  grants,  in 
many  cases  almost  all  of  the  grants 
that  are  extended,  are  extended  before 
we  know  what  the  content  is.  This  lan- 
guage was  written  to  go  back  in  and 
retroactively  pull  the  grant  if  the  con- 
tent is  found  by  a  court  to  be  objec- 
tionable. But,  no,  we  are  back  to  ex- 
actly what  we  want. 

Now  let  me  just  say  that  the  evil 
baron  of  art,  John  Frohnmayer,  be- 
cause of  the  language  we  gave  him  last 
year,  is  currently  being  sued  by  four 
artists  who  feel  he  is  being  too  restric- 
tive to  them.  And  not  only  that,  we 
have  changed  the  panel  to  say  that  we 
must  change  the  content  of  the  panel 
substantially  every  year,  and  each  in- 
dividual is  ineligible  to  serve  on  a 
panel  for  more  than  3  consecutive 
years.  In  other  words,  term  limitation. 
In  other  words,  that  panel  turns  over 
about  77  percent.  No  wonder  we  cannot 
understand  what  they  are  about. 


Let  me  just  make  this  point,  and  I 
speak  now  not  for  the  attorneys  and 
the  interest  groups  who  demand  their 
group  rights  on  this  piece  of  legisla- 
tion. Let  me  speak  for  the  artists,  most 
of  whom  I  do  not  represent.  They  are 
not  in  my  congressional  district. 

Mr.  Speaker,  people  are  going  to  vote 
for  this  motion  to  recommit  because 
they  think  It  is  ambiguous,  inoffensive, 
and  somewhat  gray.  In  other  words,  it 
is  redundant,  let  us  support  it. 
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It  may  be  redundant  to  you;  it  may 
be  gray  to  you.  But  to  artists  this  is 
the  beginning  of  a  blacklist,  and  if  you 
think  we  do  not  have  a  sensed  memory 
of  that,  you  are  certainly  mistaken. 

Mr.  Speaker,  let  me  just  say  in  con- 
clusion that  this  is  the  most  patently 
offensive  exercise  I  have  to  make  as  a 
Member  of  this  body,  and  that  includes 
my  service  on  the  Ethics  Committee, 
because  the  difference  between  that 
and  this  process  is  that  at  least  the  ac- 
cused have  a  chance  to  defend  them- 
selves. 

Mr.  REGULA.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Ne- 
vada [Mrs.  VUCANOVICH]. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
rise  in  support  of  the  Interior  appro- 
priations conference  report  and  urge 
my  colleagues'  favorable  consideration. 

I  want  to  thank  Chairman  Yates  for 
his  leadership,  as  well  as  the  ranking 
member  Mr.  Regula  and  other  mem- 
bers of  the  conference  for  crafting  a  re- 
port which  balances  so  many  conten- 
tious and  emotional  issues. 

I  understand  the  frustration  felt  by  a 
number  of  Members  of  this  body  whose 
provisions  were  not  included.  Having 
voted  in  favor  of  Mr.  Dannemeyer's 
motion  to  instruct  conferees  with  re- 
gard to  the  National  Endowment  for 
the  Arts.  I.  too.  hoped  the  House  posi- 
tion would  be  included. 

However,  as  a  member  of  the  Appro- 
priations Committee.  I  appreciate  the 
monumental  task  of  balancing  the 
many,  many  competing  interests  and 
requests  from  each  Chamber.  This  con- 
ference report,  Mr.  Speaker,  represents 
many  delicate  and  acceptable  com- 
promises of  these  interests. 

Mr.  Speaker,  I  thank  Chairman 
Yates  and  members  of  the  conference 
for  all  of  their  hard  work. 

Mr.  YATES.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  [Mr.  Smith]. 

Mr.  SMITH  OF  Iowa.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding.  I 
rise  in  support  of  this  bill,  and  I  want 
to  remind  the  Members  that  whenever 
you  recommit  a  conference  rep)ort.  you 
not  only  recommit  on  the  question 
that  may  be  argued,  but  also  on  dozens 
of  other  items  that  are  in  the  bill.  You 
risk  reopening  a  number  of  things  that 
a  number  of  people  do  not  wish  to  have 
reopened. 

I  support  the  conference  report. 


Mr.  Speaker,  the  conference  agreement  on 
No.  127  makes  technical  corrections  to  H.R. 
2608,  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  Related  Appro- 
priations Act,  1992 — as  approved  by  the 
House  and  Senate — which  are  necessary  to 
comply  with  the  intent  of  the  conferees  on  that 
bill,  as  follows: 

First,  a  provision  agreed  to  by  the  conferees 
on  H.R.  2608  was  included  in  the  conference 
agreement  but  inadvertently  left  out  of  the  final 
bill.  Exclusion  of  this  provision  results  in  the 
bill  being  scored  S833.000  in  outlays  atx)ve 
the  amounts  assumed  in  the  conference 
agreement.  Enactment  of  this  provision  will 
bring  H.R.  2608  t>ack  within  its  602(b)  alloca- 
tions. 

Second,  amendment  No.  127  conects  lan- 
guage in  H.R.  2608,  urxJer  the  Federal  Com- 
munications Commission  [FCC],  which  inad- 
vertently provides  an  overall  obligation  limita- 
tion on  the  FCC.  This  change  shoukl  have 
been  made  when  the  conferees  on  H.R.  2608 
decided  not  to  accept  the  administration's 
FCC  fee  proposal. 

Third,  amendment  No.  127  clarifies  the  in- 
tent of  the  conferees  on  H.R.  2608  concerning 
the  awarding  of  a  grant  for  a  National  Re- 
source and  Training  Center  under  the  Legal 
Services  Corporation  [LSC].  Amendment  No. 
127  clarifies  that  prefererKe  stiould  be  given 
to  a  university  which  has  hosted  National  Trial 
Advocacy  Institutes  coordinated  through  the 
national  Legal  Services  Corporation  office. 

Mr.  Speaker,  I  also  would  like  to  point  out 
two  errors  in  the  joint  explanatory  statement  of 
the  committee  of  conference  to  H.R.  2608,  the 
fiscal  year  1992  Commerce,  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies  Ap- 
propriations Act. 

In  the  table  on  page  45  under  the  National 
Oceanic  arxl  Atmospheric  Administration  sys- 
tems acquisition  AWIPS/NOAAPORT  should 
have  read  519,778,000  instead  of 
S25.778.000.  The  NMC  supercomputer  up- 
grade shoukj  have  read  $15,000,000  instead 
of  $9,000,000.  The  statement  inadvertently  re- 
flected the  cost  of  procuring  a  new 
supercomputer  through  a  lease-purchase 
agreement,  txjt  did  not  include  the  cost  of  op- 
erating and  maintaining  the  second  NMC 
supercomputer.  The  $15,000,000  will  allow  the 
lease-purchase  to  proceed,  provide  for  nec- 
essary maintenance,  and  obviate  the  require- 
ment for  a  future  reprogramming. 

In  the  table  on  page  63  under  the  Economic 
Development  Administration  the  total  amount 
availat>le  for  EDA  planning  assistance  should 
have  read  $24,953,000  instead  of 
$25,276,000.  District  planning  assistance  will 
be  allocated  $17,707,000  instead  of 
$17,708,000  and  urban  planning  assistance 
will  be  alk)cated  $2,636,000  instead  of 
S2  958  000 

Mr. '  YATES.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  New  York  [Mrs. 
LOWEYl 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  I  rise  in  strong  support  of  the 
conference  report. 

Mr.  YATES.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  the  Vir- 
gin Islands  [Mr.  DE  LUGO]. 

Mr.  DE  LUGO.  Mr.  Speaker,  this  con- 
ference   agreement    is    a    good    com- 


promise on  issues  concerning  the  seven 
insular  areas  which  receive  special  as- 
sistance through  the  Interior  Depart- 
ment. It  preserves  the  House  bill's 
most  important  elements. 

As  chairman  of  the  authorizing  sub- 
committee, I  want  to  commend  the 
chairman  of  the  appropriations  sub- 
committee, our  distinguished  colleague 
Sidney  Yates,  for  these  successes  in 
the  conference  and  urge  the  House  to 
agree  to  these  provisions.  I  also  want 
to  note  the  cooperation  of  the  ranking 
minority  member,  Ralph  Regula,  and 
the  work  of  Kathy  Johnson  of  the  staff. 

HURRICANE  HUGO  RELIEF 

The  largest  insular  money  issue  con- 
cerned improving  essential  public  fa- 
cilities in  the  territory  that  I  am  privi- 
leged to  represent,  the  Virgin  Islands, 
that  were  devastated  in  the  awful  Hior- 
ricane  Hugo  disaster.  Damages  were  so 
extensive  that  needs  exceeded  both  in- 
sular resources  and  those  that  regular 
disaster  assistance  could  provide.  Ex- 
traordinary assistance  is  required,  as 
Interior  Secretary  Manual  Lujan  rec- 
ognized after  he  surveyed  the  destruc- 
tion. 

The  House  bill  would  have  provided 
$23. 5  million  for  hospital  and  school  re- 
construction. The  President  and  a  Sen- 
ate amendment  would  have  provided 
nothing. 

I  appreciate  the  support  that  we  re- 
ceived, however,  from  Chairman  J. 
Bennett  Johnston  and  ranking  minor- 
ity member.  Malcolm  Wallop,  of  the 
Senate  authorizing  committee.  And  the 
$15.5  million  Chairman  Robert  Byrd 
and  ranking  minority  member.  Don 
NicKLES,  of  the  Senate  appropriations 
subcommittee  agreed  to  in  the  con- 
ference is  a  fair  compromise  between 
my  islands'  extensive  needs  and  budget 
constraints. 

My  efforts  to  obtain  these  funds  were 
buttressed  by  Governor  Alexander 
Farrelly  and  Lt.  Gov.  Derek  Hodge  and 
their  counsel,  Peter  Hiebert. 

PALAU  assistance 

Perhaps  the  most  significant  insular 
issue  concerned  the  self-government  of 
the  trust  territory  islands  of  Palau 
that  the  Interior  Department  has  de- 
nied by  imposing  conditions  on  appro- 
priations for  these  islands. 

Under  Chairman  Yates  leadership, 
the  conferees  on  the  fiscal  year  1991  ap- 
propriations bill  had  agreed  with  us 
and  directed  that  Palau's  elected  gov- 
ernment should  continue  to  have  flexi- 
bility to  spend  the  basic  Federal  grant 
for  its  operations  in  the  areas  of  great- 
est need. 

The  Interior  Department,  however, 
ignored  that  language  and  dictated 
how  the  1991  grant  was  to  be  used.  Its 
action  forced  a  rewriting  of  Palau's 
budget  because  the  grant  is  such  a 
large  part  of  the  local  budget. 

Interior's  earmarking  of  the  grant 
caused  a  budget  crisis  that  shut  down 
much  of  Palau's  government;  made 
mistakes  in  the  amounts  it  allocated; 


undermined  the  government's  ability 
to  function;  and  contradicted  the  is- 
lands' constitution,  which  Interior  it- 
self had  sanctioned.  Palau's  local  reve- 
nues were  too  small  to  make  up  for  all 
of  the  problems  it  created. 

Interior's  earmarking  also  effectively 
rewrote  the  1991  Interior  appropria- 
tions law.  assuming  a  power  that  only 
the  Congress  should  have. 

At  my  request  as  well  as  that  of  the 
chairman  of  the  full  Interior  and  Insu- 
lar Affairs  Committee,  our  colleague 
George  Miller;  the  ranking  minority 
member  of  the  Insular  and  Inter- 
national Affairs  Subcommittee,  our 
colleague  Robert  Lagomarsino;  and 
the  ranking  minority  member  of  our 
full  committee,  our  colleague  Don 
Young;  and  under  Chairman  Yates' 
leadership,  the  House  bill  would  have 
restored  Palau's  ability  to  determine 
its  local  budget. 

Our  action  to  restore  the  integrity  of 
Palau's  government  prompted  a  veto 
threat  from  the  administration.  And  a 
Senate  amendment  strongly  supported 
Interior  earmarking. 

But  Senator  Daniel  Inouye  recog- 
nized Palau's  concerns  and  Senator 
Johnston  later  agreed  to  an  approach 
to  the  issue  that  we  developed  with 
Palau's  leaders.  It  would  have  Interi- 
or's objections  to  Palau's  priorities 
considered  by  the  Congress. 

Still,  contrary  to  what  one  of  Interi- 
or's spokesmen  now  suggests.  Interior 
continued  to  defend  earmarking  au- 
thority. It  asserted  that  the  power  was 
needed  to  ensure  that  U.S.  trusteeship 
responsibilities  would  be  met;  yet  it 
couldn't  explain  how  Palau's  priorities 
would  mean  those  responsibilities 
wouldn't  be.  Interior  also  intimated 
that  its  dictating  responded  to  our  con- 
cerns about  problems  in  Palau,  al- 
though we  had  fought  to  give  the  peo- 
ple of  Palau  the  help  they  needed  to 
tackle  these  problems  themselves  rath- 
er than  to  restrict  the  self-government 
they  have  already  been  granted.  I  note 
that  the  report  we  had  the  General  Ac- 
counting Office  do  on  these  problems 
did  not  recommend  earmarking. 

With  my  encouragement  as  well  as 
that  of  Chairmen  Miller  and  John- 
ston, Chairmen  Yates  and  Byrd 
agreed  on  language  accepted  by  Rank- 
ing Minority  Members  Regula  and 
Nickles  that  should  end  Interior  ear- 
marking. It  states  emphatically  and 
unequivocally  that  local  decisionmak- 
ing should  prevail  in  Palau,  unless  In- 
terior can  demonstrate  that  trustee- 
ship responsibilities  would  not  be  met. 
If  Interior  believes  Palau's  plans  for 
spending  the  assistance  that  this  bill 
would  provide  would  mean  trusteeship 
responsibilities  would  not  be  met,  it 
should  clearly  identify  why  to  the  au- 
thorizing and  appropriating  commit- 
tees. If  Interior  cannot  work  out  its 
differences  with  Palau,  the  issue  will 
be  brought  to  the  Congress.  Then,  if 
the  appropriations  committees  do  not 


disagree  with  Palau.  Interior  will  be 
expected  to  let  the  local  government's 
plans  take  effect. 

Further.  Interior  has  been  warned 
that  if  it  again  ignores  congressional 
directive  on  this  matter,  restrictive 
language  will  be  included  in  the  next 
appropriations  bill.  Other  action  may 
be  taken  as  well. 

The  agreement  also  provides  that  if 
Interior  objects  to  Palau's  plans  for 
spending  Federal  assistance  in  fiscal 
year  1993,  it  should  explain  why  in  time 
for  our  hearings  on  the  1993  budget.  We 
will  expect  Palau's  plans  and  Interior 
objections  to  be  submitted  to  our  au- 
thorizing subcommittee  as  well  as  to 
the  appropriations  committees.  Con- 
gress will  then  be  able  to  act  as  may  be 
appropriate. 

In  addition  to  those  Members  of  both 
Houses  that  I  have  mentioned,  and 
their  staff,  that  worked  out  these  pro- 
cedures, I  want  to  note  the  efforts  of 
Palau's  impressive  leaders  and  their 
representatives.  Senate  President 
Joshua  Koshiba.  House  Speaker  Shiro 
Kyota,  and,  of  course.  President 
Ngiratkel  Etpison  responsibly  stood  up 
for  their  people's  rights.  They  were  ef- 
fectively represented  by  Minister  of 
Administration  Sandra  Pierantozzi, 
Washington  Liaison  Steve  Kanai,  and 
counsel  Michael  Chanin. 

Because  both  the  House  and  Senate 
agreed  to  a  higher  level  of  assistance  to 
operate  Palau's  government  than  the 
administration  proposed — as  we  had 
recommended — this  was  not  an  issue  in 
the  conference  and  $17,651,000  will  be 
provided.  Assistance  for  capital  im- 
provements was  an  issue,  however. 

The  executive  branch  had  proposed 
only  $2  million  for  a  final  contribution 
to  the  new  hospital  that  we  have  forced 
it  to  agree  to  fund  earlier.  The  House 
proposed  an  additional  $7.5  million  for 
sewer  and  water  projects.  The  Senate 
cut  this  to  $2  million;  but  the  con- 
ference agreed  on  $4  million  for  the 
sewer  and  water  projects  in  addition  to 
the  hospital  funding. 

rongelap  radiation  study 
A  third  major  insular  issue  concerned 
the  consequences  of  United  States  nu- 
clear test  fallout  on  Rongelap,  an  atoll 
in  the  Marshall  Islands. 

The  people  of  Rongelap  had  evacu- 
ated their  homeland  in  1985  because  in- 
formation and  health  problems  led 
them  to  doubt  the  Energy  Depart- 
ment's assurances  that  is  was  safe. 

The  Compact  of  Free  Association  Act 
of  1985  included  a  provision  insisted 
upon  by  the  Interior  and  Insular  Af- 
fairs Committee  pledging  the  United 
States  to  make  Rongelap  safe  for  its 
people  to  live  on;  mandating  an  inde- 
pendent review  of  Energy's  findings; 
and  requiring  a  comprehensive  study  if 
the  review  did  not  clearly  find  that 
Ronegelap  was  safe. 

It  did  not.  So,  the  people  of  Rongelap 
and  their  government  asked  for  funds 
for  the  required  study  and  to  enable 
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them  to  live  a  decent  existence  while 
in  exile.  Chairman  Milx,er  and  I  sup- 
ported their  request;  but  Energy  and 
Interior  Department  officials  opposed 
it. 

The  need  for  the  funding  was  made 
apparent,  however,  by  the  tireless  ef- 
forts of  Senator  Jeton  Anjain  of 
Ronelap  and  David  Weiman  and  Cooper 
Brown,  who  have  assisted  him,  and 
through  an  investigation  by  the  Insu- 
lar and  International  Affairs  Sub- 
committee. 

With  Chairman  Yates"  understand- 
ing, SI  million  was  included  in  the 
House  bill  for  the  study  and  S2  million 
would  have  been  provided  as  an  initial 
contribution  to  the  cost  of  cleaning  up 
Rongelap  and  resettling  its  people.  To 
make  it  possible  for  this  work  to  be 
done,  the  House  bill  provided  that 
$500,000  of  the  $2  million  could  be  used 
for  needs  of  the  people  while  waiting  to 
return  to  their  homeland. 

The  Senate,  however,  only  agreed  to 
providing  S2  million  for  resettlement. 

Senators  Johnston,  Wallop,  and 
Daniel  Akaka,  later,  though,  agreed  to 
support  the  other  funding  proposed  by 
the  House  if  the  study  funds  would  be 
used  for  work  on  the  habitability  of  the 
atoll  planned  by  the  Energy  Depart- 
ment in  consultation  with  Senator 
Anjain.  The  conference  report  includes 
this  compromise. 

As  pleased  as  I  am  about  the  funding, 
I  must,  however,  point  out  that  it  will 
not  put  this  matter  to  rest.  We  will 
want  to  make  sure  that  the  study  is 
independent,  given  Energy's  history  of 
involvement  in  this  matter;  that  the 
health  of  the  people  and  past  doses  of 
radiation  are  thoroughly  considered; 
and  learn  more  about  other  aspects  of 
this  matter,  such  as  the  extent  of  the 
fallout. 

COMPACT  COSTS  TO  GUAM  AND  THE  NMI 

Another  issue  that  arose  out  of  the 
compact  of  free  association  with  the 
Marshall  Islands  and  Micronesia  con- 
cerns costs  Imposed  on  Guam  and  the 
Northern  Mariana  Islands.  I,  and  other 
members  of  the  Interior  and  Insular  Af- 
fairs Committee  including  our  col- 
league, Ben  Blaz  of  Guam,  had  gotten 
Federal  reimbursement  of  such  costs 
authorized. 

The  executive  branch,  however,  has 
tried  to  avoid  meeting  this  need. 

The  House  bill  would  have  provided 
$2  million  for  it;  but  the  Senate  bill 
contained  no  funding.  The  conference 
agreed  on  $1  million. 

AMERICAN  SAMOA  ASSISTANCE 

Like  Palau.  American  Samoa  is  sub- 
stantially dependent  upon  Federal  as- 
sistance. And,  as  in  the  case  of  Palau, 
the  administration  had  projxjsed  reduc- 
ing assistance  to  the  territory. 

Working  with  our  colleague,  ENi  Fa- 
LEOMAVAEGA  of  American  Samoa,  the 
Insular  and  International  Affairs  Sub- 
committee recommended  an  increase. 
Chairman  Yates  then  led  the  House  to 
agree   to   increase   the   $21,885,000   the 


President  proposed  for  government  op- 
erations by  $1  million.  The  House  also 
would  have  provided  another  SI  million 
for  schools  and  $4.3  million  for  power 
improvements  as  well  as  SI  million 
that  the  President  proposed  for  water 
projects. 

The  Senate  did  not  agree  to  the  in- 
crease for  government  operations  and 
cut  the  increase  for  the  power  system 
to  SI  million.  The  conference,  however, 
agreed  to  $800,000  of  the  increase  for 
government  operations  and  S2.3  million 
for  the  power  system. 

OTHER  ISSUES  IN  THE  BILL 

Other  issues  resolved  by  the  con- 
ference include:  S3  million  for  con- 
struction of  a  control  tower  at  the 
Saipan,  Northern  Mariana  Islands  air- 
port that  I  have  long  supported; 
$500,000  for  control  of  Guam's  brown 
tree  snake;  and  $4,030,000  for  Interior's 
Territorial  and  International  Affairs 
Ofnce. 

There  were  two  issues  which  relate  to 
compact  of  free  association  commit- 
ments which  were  not  involved  in  the 
conference  because  of  a  congressional 
consensus  but  which  involved  dif- 
ferences with  the  administration.  They 
Involve  $4  million  for  the  College  of  Mi- 
cronesia and  SI. I  million  for  the  people 
of  Enewetak,  another  Marshall  Islands 
atoll  contaminated  by  U.S.  nuclear 
testing. 

The  appropriation  includes  three 
other  changes  from  the  President's 
budget  regarding  Insular  areas.  They 
would  provide  a  too  small  amount — 
$750,000 — for  the  antidrug  abuse  assist- 
ance that  I  have  gotten  authorized  for 
insular  areas;  $6,665,000  for  technical 
assistance  to  insular  areas;  and  $5  mil- 
lion more  to  help  insular  areas  operate 
and  maintain  essential  infrastructure, 
under  a  program  the  Interior  and  Insu- 
lar Affairs  Committee  long  urged  Inte- 
rior to  set  up. 

This  legislation  also  includes  spend- 
ing on  which  the  President  and  both 
Houses  agreed  for  the  Northern  Mari- 
ana Islands:  Guam's  power  system:  Mi- 
cronesia and  the  Marshall  Islands;  and 
trusteeship  administration  costs. 

UNMET  INSULAH  NEEDS 

Although  the  conference  agreement 
is  a  good  one,  this  legislation  does  not, 
however,  include  all  of  the  funding  that 
I  believe  should  be  provided  for  insular 
matters.  In  addition  to  subjects  I  have 
already  mentioned,  assistance  should 
be  provided  to  help  develop  the  econo- 
mies of  Micronesia  and  the  Marshall  Is- 
lands In  lieu  of  tax  and  trade  provi- 
sions in  the  negotiated  compact,  as 
provided  by  the  law  on  the  compact, 
and  to  develop  basic  infrastructure  in 
Pacific  insular  areas. 

Finally,  although  this  legislation 
may  not  be  the  place  to  do  it,  our  Gov- 
ernment also  has  not  lived  up  to  its  ob- 
ligation to  pay  for  medical  costs  in- 
curred by  Palau  as  well  as  by  Microne- 
sia and  the  Marshall  Islands  when 
those  insular  areas  were  part  of  the 
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trust  territory.  The  obligation  was  cre- 
ated by  the  failure  of  our  Government 
to  provide  the  medical  care  for  the  peo- 
ple of  the  trust  territory  that  the 
trusteeship  required. 

Additionally,  while  I  support  the 
$300,000  being  provided  to  develop  the 
national  park  in  American  Samoa,  I 
am  disappointed  that  no  funds  would 
be  provided  to  develop  the  national 
parks  in  the  Northern  Mariana  Islands 
and  Guam  that  were  established  over  a 
dozen  years  ago  to  commemorate  su- 
preme sacrifices  made  during  World 
War  II  fighting. 

URGE  SUPPORT 

On  the  whole,  though,  and  as  I  said 
initially,  the  conference  report  is  a 
good  one  on  insular  issues  and  I  urge 
Members  to  support  it  on  them.  I  also 
want  to  again  thank  Chairman  Yates 
and  his  staff  and  the  other  Members 
and  staff  of  both  Houses  that  I  have 
mentioned  and  that  have  been  involved 
with  the  issues  I  have  mentioned. 

Mr.  REGULA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Wyo- 
ming [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  rise  in  support  of  the  con- 
ference report.  I  think  the  committee 
has  done  an  excellent  job.  I  wish  to 
compliment  them.  I  know  there  have 
been  very  many  long  hours.  They  had 
held  individual  hearings,  and  I  appre- 
ciate that. 

I  did  not  receive  everything  that  I 
would  like  to  have  had.  For  example, 
we  would  have  liked  to  have  had  more 
money  for  Yellowstone  Park.  We  would 
have  liked  to  have  done  something  for 
the  roads  and  the  winter  facilities 
there.  We  would  like  to  have  traded  in 
some  more  BLM  lands  in  Wyoming  to 
make  more  access  for  hunters.  We 
would  like  to  have  avoided  having 
wolves  in  Yellowstone  Park.  On  the 
other  hand,  I  think  the  committee  did 
the  right  thing  on  grazing  fees.  I  think 
they  avoided  doing  irreparable  damage 
to  the  economy  of  the  West  by  comine 
forward  with  what  they  did  and  saying, 
"Let  us  take  a  look  at  it  in  the  author- 
izing committees."  That  is  what  should 
be  done.  They  have  dealt  with  the  cost 
of  collecting  revenues,  and  I  think — 
from  oil  royalties— I  think  that  was 
the  right  thing  to  do.  I  am  going  to 
support  that. 

The  clean  coal  amendment  that  is 
talked  about  here,  all  it  does  is  say 
that  residual  money  that  is  not  used 
will  go  to  the  next  eligible  user.  There 
is  nothing  wrong  with  that. 

I  have  voted  for  the  Helms  amend- 
ment in  the  past,  and  I  support  the  no- 
tion of  restricting  tax  dollars  for  ob- 
scene £irt.  but  I  am  going  to  vote  for 
this  report  for  two  reasons.  One  is  that 
the  present  language  in  the  bill  on  the 
NEA  is  strong  language.  Second,  there 
is  enough  good  here  that  we  need  to 
vote  for  it. 

Mr.  REGULA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Alaska 
[Mr.  YOUNG]. 
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Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
this  conference  report  and  the  work  my 
good  friend  fl-om  Illinois  [Mr.  Yates] 
and  the  ranking  member  have  done  is 
very  contentious,  but  I  would  suggest 
that  because  it  is  such  a  broad  con- 
ference report,  and  they  have  worked 
long  and  hard  hours,  they  have  done 
what  is  correct. 

As  a  previous  speaker  mentioned,  I 
have  also  voted  for  the  Dannemeyer 
and  the  Helms  language  before,  but 
this  is  broader  than  just  that  language. 
So  I  want  to  compliment  the  chairman 
and  the  ranking  member  for  working 
on  a  good  conference  report.  Con- 
ferences are  an  art  of  compromise  be- 
tween two  separate  elected  bodies. 

Mr.  Speaker,  this  is  a  very  difficult 
task,  a  very  complex  task,  especially 
with  this  conference  report.  I  again 
want  to  say  that  I  believe  this  is  cor- 
rect, and  I  urge  my  colleagues  to  adopt 
the  conference  report.  Let  us  not  send 
this  back  to  the  conference  and  have  to 
come  back  at  a  later  date  with  the 
same  problem,  because  overall  I  believe 
this  is  the  best  they  could  do  to  correct 
this  problem. 

Mr.  YATES.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  my 
friend,  the  gentleman  from  South  Caro- 
lina [Mr.  Derrick]. 

WITHDRAWAL  OF  NAME  OF  MEMBER  AS 
COSPONSOR  OF  H.R.  1330 

Mr.  DERRICK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
withdrawn  as  a  cosponsor  of  the  bill. 
H.R.  1330. 

The  SPEAKER  pro  tempore.  (Mr. 
Lancaster).  Is  there  objection  to  the 
request  of  the  gentleman  from  South 
Carolina? 
There  was  no  objection. 
Mr.  YATES.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Miller],  the  chairman  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  would,  if  I  may,  like  to  engage 
In  a  colloquy  with  the  gentleman,  since 
we  have  had  a  number  of  discussions 
over  the  last  several  days  about  this 
legislation. 

As  the  gentleman  knows,  I  have 
raised  serious  concerns  of  myself  and 
members  of  my  committee  about  unau- 
thorized projects  being  put  into  the  ap- 
propriations bill  and  the  appropria- 
tions being  made  for  those  projects.  In 
many  instances  this  is  done  by  the 
Senate,  simply  adding  those  Items  to 
the  legislation. 

My  concern  is  that  this  practice  real- 
ly cannot  continue  because  it  deprives 
the  authorizing  committee  of  the  abil- 
ity to  make  the  policy  considerations 
which  we  then  ask  the  committee  to 
fund,  and  the  gentleman  has  quite 
properly  done  so  much  for  all  of  us. 

I  just  wonder  If  I  might  ask  the  gen- 
tleman about  what  we  can  expect  in 
the  future  with  respect  to  this  question 
of  unauthorized  projects  being  funded 


CONGRESSIONAL  RECORD— HOUSE 


28547 


or  being  authorized  inside  the  appro- 
priation bill  without  passage  by  our 
committee  and  this  House  and  the  Sen- 
ate. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Dlinois. 

Mr.  YATES.  Mr.  Speaker,  as  the  gen- 
tleman knows,  we  on  the  Interior  Sub- 
committee of  the  Appropriations  Com- 
mittee over  the  years  have  acted  as 
kind  of  an  agent  for  the  legislative 
committee,  the  Committee  on  Interior 
and  Insular  Affairs.  We  have  placed  in 
our  bill  and  funded  with  a  rule  projects 
that  we  were  requested  to  insert  by  the 
chairman  of  the  Committee  on  Interior 
and  Insular  Affairs.  I  understand  that 
the  committee  has  a  new  chairman  in 
my  friend,  the  gentleman  from  Califor- 
nia [Mr.  Miller],  and  it  has  a  new  pol- 
icy with  respect  to  that  matter. 

Our  committee  has  studiously  re- 
jected any  efforts  to  place  material  in 
our  bill  that  was  not  approved  by  the 
chairman  of  the  authorizing  commit- 
tee. Whenever  we  went  to  the  Rules 
Committee,  if  there  was  an  objection 
raised,  we  would  not  go  forward  with 
it.  We  intend  to  follow  that  policy.  If 
the  gentleman  from  California  tells  me 
that  his  committee  is  opposed  to  a 
project  or  an  Item  that  has  not  been 
authorized,  I  will  not  put  it  in  the  bill. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  appreciate  that.  I  would  also 
ask,  with  respect  to  the  question  of  the 
Senate  concerning  this  matter,  what 
would  be  the  position  conference  with 
respect  to  the  Senate? 
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Mr.  YATES.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  the  gen- 
tleman from  California  [Mr.  Miller] 
knows  from  experience  how  difficult 
the  Senate  can  be.  I  will,  to  the  fullest 
extent  that  I  can,  oppose  efforts  made 
by  Senate  conferees  to  place  into  the 
bill  items  and  projects  that  have  not 
been  authorized. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in  re- 
luctant support  to  this  conference  re- 
port. 

I  sincerely  respect  and  appreciate  the 
hard  work  of  Chairman  Yates  and  the 
other  House  conferees. 

As  passed  by  the  other  body,  this  was 
a  very  defective  bill,  loaded  with  provi- 
sions that  were  improper  for  inclusion 
in  an  appropriations  measure.  The  con- 
ferees were  able  to  eliminate  some  of 
the  Improper  provisions,  especially  one 
dealing  with  timber  harvest  on  natural 
forests,  and  for  that  they  deserve  some 
credit. 

But  while  the  conference  report  is 
better  than  the  Senate  bill,  it  Is  still 
deficient.  It  still  includes  improper 
provisions,  and  omits  important  mat- 


ters that  were  in  the  House  bill,  such 
as  the  provisions  for  reform  of  the  BLM 
and  Forest  Service  grazing  programs. 

Some  may  speak  to  the  dropping  of 
the  grazing  provisions.  I  do  not  protest 
in  this  instance.  The  House  has  acted 
concerning  the  grazing  programs  by  in- 
cluding similar  provisions  in  the  proper 
vehicle,  the  BLM  reauthorization  bill— 
the  needed  reforms  In  grazing  which 
are  still  achievable. 

This  measure  includes  at  least  thir- 
teen areas  and  multiple  instances  in 
which  directly  or  indirectly  amended 
provisions  of  substantive  law,  bla- 
tantly in  violation  of  the  rules  of  the 
House. 

For  example,  the  conference  report 
includes  appropriations  to  be  spent  on 
properties  that  the  United  States  does 
not  own,  such  as  the  Washington  Ten- 
nis Center  in  Rock  Creek  Park,  and  ap- 
propriations for  unauthorized  purposes, 
such  as  the  renovation  of  a  stadium  in 
Louisiana,  financial  assistance  to  cer- 
tain specified  non-Federal  facilities, 
and  an  urban  history  initiative  in  one 
particular  State.  These  may  be  worthy 
purposes,  but  they  are  unauthorized, 
and  we  should  not  violate  House  rules 
by  funding  them.  These  provisions  have 
never  been  the  subject  of  hearings  or 
discussions  by  the  committees  of  juris- 
diction in  the  House. 

The  conference  report  also  includes 
significant  legislative  provisions.  The 
report  would  authorize  a  timber  sale 
offset  program  for  work  performed  on 
two  specified  national  forests.  It  would 
also  amend  a  1976  act  in  order  to  end  a 
requirement  that  certain  lands  in  the 
Anchorage,  AK,  area  be  used  only  for 
park  purposes,  in  accordance  with  a 
specific  land  use  plan.  Surely  provi- 
sions like  these  should  be  dealt  with  in 
authorization  measures,  not  included 
in  appropriations  bills. 

Mr.  Speaker,  I  know  that  there  are 
many  good  things  in  this  conference  re- 
port, but  the  bad  provisions  greatly 
distract  from  the  total  work  product. 

Therefore  my  support  today  is  only 
with  the  hope  that  we  can  address  sev- 
eral amendments  In  disagreement  later 
today  and  delete  from  the  bill  and  that 
the  Interior  Appropriation  Subcommit- 
tee of  the  House  in  the  future  will  not 
include  any  unauthorized  provisions  in 
the  bill  in  the  future  or  agree  in  con- 
ference with  the  Senate  to  include  the 
egregious  provisions  such  as  pepper  the 
measure  before  us  today. 

Mr.  REGULA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  REGULA.  Mr.  Speaker,  I  wonder 
if  the  agreement  not  to  put  in  anything 
that  is  not  authorized  includes  mora- 
toria? 

Mr.  YATES.  Mr.  Speaker,  reclaiming 
my  time.  I  will  say  to  the  gentleman 
from  Ohio  [Mr.  Regula]  that  is  a  limi- 
tation on  funding.  It  is  not  a  legisla- 
tive matter. 
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Mr.  Speaker,  I  yield  1  minute  to  the 
grentleman  from  Oregon. 

Mr.  AuCOIN.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  yielding. 

Mr.  Speaker,  if  I  could  have  the  at- 
tention of  the  gentleman  from  Califor- 
nia [Mr.  Miller].  I  am  not  going  to 
yield  to  him  since  I  have  so  little  time, 
but  I  do  want  him  to  listen.  I  respect 
the  interest  of  the  gentleman  from 
California  [Mr.  MILLER]  in  the  sanctity 
of  the  jurisdiction  of  the  authorizing 
committee.  For  that  reason.  I  hope  the 
gentleman  will  support  our  efforts  on 
the  appropriations  bill  when  the  graz- 
ing fee  amendment  comes  before, 
which  is  a  statutory  amendment,  added 
to  our  appropriations  bill.  We  would 
like  the  gentleman  to  do  that  in  his 
committee,  rather  than  do  it  on  the  ap- 
propriations bill.  I  hope  that  the  sanc- 
tity of  the  authorization  process  will 
make  is  so  that  we  do  not  have  to  deal 
with  grazing  on  this  appropriations 
bill. 

Mr.  Speaker,  I  rise  in  strong  support  of  the 
conference  report  on  our  Interior  appropria- 
tions bill  for  fiscal  year  1992.  I  commend  the 
skill  arxj  leadership  of  our  chairman.  Mr. 
Yates,  and  the  ranking  minority  member,  Mr. 
Regula,  for  guiding  us  through  an  unusually 
difficult  series  of  negotiations  to  produce  a  t}ill 
which  I  t)elieve  every  Member  of  the  House 
can  and  should  support. 

Through  hard  work,  we  have  produced  a 
conference  agreement  which  provides  invest- 
ments in  our  natural  resources  which  will  allow 
protection  and  enhancement  of  our  cultural 
arxJ  environn^ntal  heritage  while  recognizing 
the  economk:  importance  of  those  resources. 

To  my  eastern  colleagues  who  think  that 
plywood  comes  from  True  Value  Hardware 
and  prime  rib  comes  from  Safeway.  I  offer  this 
observation;  we  cannot  meet  the  popular  de- 
mand for  increased  environmental  preserva- 
tion while  simultaneously  destroying  the  rural 
communities,  values,  jobs  and  families  equally 
dependent  on  the  environment  we're  trying  to 
save.  We  can  achieve  our  environmental 
goals  through  a  t>alanced  approach  which 
considers  endangered  species  as  part  of  the 
same  ecosystem  with  loggers,  cattlemen  and 
miners. 

That's  the  balance  which  I  t)elieve  our  Inte- 
rior appropriations  bill  achieves. 

It's  the  balance  which  allows  environ- 
mentally corx:erned  rarKhers  like  Doc  and 
Connie  Hatfield  of  Brothers,  OR.  to  operate  in 
a  manner  that  doesn't  force  tfie  environment 
to  meet  thie  needs  of  cattle  but  rather  forces 
cattle  to  fit  in  with  the  needs  of  the  environ- 
ment— and  woukj  not  have  this  good  work  pe- 
nalized by  a  500-percent  grazing  fee  increase 
on  their  7.000  acre  BLM  allotment. 

It's  the  balance  which  provides  protection 
for  crltk:al  areas  in  the  spectacular  Steens 
Mountains  In  soutf>east  Oregon  while  minimiz- 
ing the  Impact  on  local  tax  revenues. 

It's  the  balance  which  provides  protection 
for  key  wetlands  In  Eugene.  OR,  which  In  turn 
aUows  for  corrwnercial  development  on  alter- 
native properties. 

Finally,  I  urge  my  colleagues  to  reject  any 
attempt  to  reconnmit  this  bill  to  conference.  We 
know  who  is  truly  behind  this  effort — those 


who  preach  temperance  txit  practk:e  intoter- 
ance,  ttiose  wtw  rail  against  obscenity  but 
bring  trash  and  filth  to  the  House  Ikxx  corv 
structing  straw  man  arguments  In  support  of 
ttwir  deceptive  and  false  claims,  those  who 
feign  shock  at  sexually  graphic  materials  yet 
relish  every  opportunity  to  paw  through  this 
trash. 

Reject  the  motwn  to  recommit.  Taking  this 
bill  back  to  conference  will  put  everything  and 
every  project  back  on  the  tab>le  and  destroy 
the  fine  balance  of  this  bill. 

Mr.  YATES.  Mr.  Speaker,  I  yield  15 
seconds  to  the  gentleman  from  Califor- 
nia [Mr.  Miller]  for  a  reply. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  in  response.  I  say  I  share  in 
the  remarks  of  the  gentleman  from  Or- 
egon [Mr.  AuCoin].  and  would  say  that 
we  have  the  bill  dealing  with  grazing 
fees.  It  is  over  in  the  Senate  now.  It 
has  been  sitting  in  the  Senate. 

As  opposed  to  dealing  with  policy 
considerations,  they  simply  come  and 
put  it  in  the  appropriations  bill.  There 
are  many  other  items  where  the  legis- 
lation has  been  passed  by  this  House 
and  it  is  sitting  in  the  Senate  without 
them  addressing  it  because  they  know 
this  avenue  is  available  to  them. 

Mr.  AuCOIN.  Mr.  Speaker,  there  are 
times  when  the  Appropriations  Com- 
mittee has  to  deal  with  policy  ques- 
tions. I  urge  support  for  the  conference 
report. 

Mr.  REGULA.  Mr.  Speaker.  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  it  appears  that  even  the  corn 
side,  the  grazing  fee  side,  has  not  been 
resolved  to  everybody's  satisfaction. 
Certainly  the  pom  side,  the  pornog- 
raphy side,  the  blasphemy  in  art.  the 
degrading  of  American  culture,  has  not 
been  resolved  either. 

Here  is  the  problem  with  taking  out 
the  Helms  language,  taking  out  the 
Dannemeyer  language,  and  the  Con- 
gress standing  aside  on  the  issue  of 
moral  decay  in  American  funding  blas- 
phemous art  with  taxpayer  funds,  how- 
ever small  it  may  be. 

The  Yates  language  simply  says 
courts  must  objectively  decide.  But  no 
court  in  this  land  will  have  the  guts  to 
find  something  obscene  if  it  has  been 
funded  by  the  National  Endowment  for 
the  Arts.  It  is  a  vicious  circle  and  a 
trap  there. 

Mr.  Speaker,  there  will  be  a  motion 
to  recommit  with  instructions  to  con- 
ferees. Remember  your  votes  over  the 
last  week.  This  is  the  third  time.  This 
is  where  we  strike  out  the  objection  to 
decency  being  defended  by  the  Congress 
of  the  United  States. 

Mr.  YATES.  Mr.  Speaker.  I  yield  my- 
self the  balance  of  my  time  here  only 
to  reply  to  the  gentleman  from  Califor- 
nia [Mr.  Miller]  by  stating  that  the 
only  difference  in  the  language  is  not 
as  the  gentleman  stated.  The  language 
as  it  now  stands  in  the  law  contains 
the  following:  Obscenity  without  artis- 


tic merit  is  not  protected  speech  and  it 
shall  not  be  funded. 

Mr.  Speaker,  that  is  now  in  the  law. 

Mr.  OE  LUGO.  Mr.  Speaker,  this  conference 
agreement  Is  a  good  compromise  on  issues 
corKernIng  the  seven  Insular  areas  which  re- 
ceive asslstarx;e  through  the  Interior  Depart- 
ment. It  preserves  the  House  tjill's  most  impor- 
tant elements. 

As  chairman  of  the  authorizing  subcommit- 
tee, I  want  to  commend  the  chairman  of  the 
Appropriations  Subcommittee,  our  distin- 
guished colleague  Sidney  Yates,  for  these 
successes  in  the  conference  and  urge  the 
House  to  agree  to  these  provlskins.  I  also 
want  to  note  the  cooperation  of  the  ranking 
minority  member,  Ralph  Reguo,  and  the 
work  of  Kathy  Johnson  of  the  staff. 

HURRICANE  KIUGO  RELIEF 

The  largest  insular  money  issue  concerned 
improving  essential  public  facilities  in  tfie  terri- 
tory thai  I  am  privileged  to  represent,  the  Vir- 
gin Islarxis,  that  were  devastated  in  the  awful 
Hurricane  Hugo  disaster.  Damages  were  so 
pervasive  that  needs  exceeded  both  Insular 
resources  and  those  that  regular  disaster  as- 
sistarice  coukj  provide.  Extraordinary  assist- 
arv:e  is  required,  as  lnterk>r  Secretary  Manuel 
Lujan  recognized  after  he  surveyed  the  de- 
struction. 

The  House  bill  would  have  provided  S23.5 
millk}n  for  hospital  and  school  reconstruction. 
The  PreskJent  arxJ  a  Senate  amendment 
woukJ  have  provkJed  nothing. 

I  appreciate  the  support  that  we  received, 
however,  from  Chairman  J.  Bennett  John- 
ston and  ranking  minority  member  Malcolm 
Wallop  of  the  Senate  authorizing  committee. 
And  the  $15.5  million  Chairman  Robert  Byrd 
and  ranking  minority  member  Don  NiCKLES  of 
the  Senate  Approprlatkjns  Subcommittee 
agreed  to  in  the  conference  is  a  fair  conv 
promise  between  my  islarxls'  extensive  needs 
and  txjdget  constraints.  This  amount  will,  of 
course,  be  reduced  by  the  1.411  percent 
across-the-board  decrease  the  conference 
agreed  to  In  most  amounts  in  the  bill — as  will 
the  other  anxjunts.  I  will  mention.  Because  the 
effect  of  this  decrease  was  not  cak:ulated  In 
the  report  itself,  I  will  use  the  predecrease  fig- 
ures it  contains  for  the  purpose  of  this  det}ate. 

My  efforts  to  obtain  these  furxjs  were  but- 
tressed by  Gov.  AlexarxJer  Farrelly  and  Lt. 
Gov.  Derek  Hodge  and  their  counsel,  Peter 
Hieljert. 

palau  assistance 

Pertiaps  the  rrvsst  significant  Insular  issue 
concerned  the  self-government  of  the  trust  ter- 
ritory islands  of  Palau  that  the  Interior  Depart- 
ment has  denied  by  imposing  corxjitions  on 
appropriations  for  these  islands. 

UrxJer  Chairman  Yates  leadership,  the  con- 
ferees on  the  fiscal  year  1991  appropriations 
bill  had  agreed  with  us  and  directed  the 
Palau's  elected  governnr>ent  should  continue  to 
have  flexibility  to  spend  the  basic  Federal 
grant  for  Its  operations  in  the  areas  of  greatest 
need. 

The  Interior  Department,  however,  ignored 
that  language  and  dictated  how  the  1991  grant 
was  to  be  used.  Its  action  forced  a  rewriting  of 
Palau's  t>udget  t>ecause  the  grant  is  such  a 
large  part  of  the  kx:al  budget. 

Interior's  earmarking  of  \t\e  grant  caused  a 
t>udget  crisis  that  shut  down  much  of  Palau's 


govemment;  made  mistakes  In  the  amounts  it 
allocated;  undennlned  the  government's  at)ility 
I  to  function;  and  contradicted  the  islands'  con- 
stitution, whk:h  Interior  itself  had  sanctioned. 
Palau's  local  revenues  were  too  smaH  to  make 
up  for  all  of  the  problems  it  created.  Interior's 
earmarking  also  effectively  rev«-ote  tfie  1991 
Interior  appropriations  law,  assuming  a  power 
tfiat  only  the  Congress  should  have. 

At  my  request  as  well  as  that  of  the  chair- 
man of  the  full  Interior  and  Insular  Affairs 
Committee,  our  colleague  George  Miller;  the 
ranking  minority  member  of  the  Insular  and 
International  Affairs  Subcommittee,  our  col- 
league Robert  Lagomarsino;  and  the  ranking 
minority  member  of  our  full  committee,  our  col- 
league Don  Young;  and  under  Chairman 
Yates'  leadership,  the  House  bill  woukJ  have 
restored  Palau's  atiillty  to  determine  Its  local 
budget. 

Our  action  to  restore  the  integrity  of  Palau's 
government  prompted  a  veto  threat  from  the 
administration.  And  a  Senate  amendment 
strongly  supported  Interior  earmart<ing. 

But  Senator  Daniel  Inouye  recognized 
Palau's  concerns  and  Senator  Johnston  later 
agreed  to  an  approach  to  the  Issue  that  we 
developed  with  Palau's  leaders.  It  woukl  have 
Interior's  objections  to  Palau's  priorities  con- 
sidered by  the  Congress. 

Still,  contrary  to  what  one  of  Interior's 
spokesmen  now  suggests,  Interior  continued 
to  defend  earmarking  authority.  It  asserted 
that  the  power  was  needed  to  ensure  that 
United  States  trusteeship  responsibilities 
would  be  met;  yet  it  couldnt  explain  how 
Palau's  priorities  would  mean  those  respon- 
sibilities wouldn't  be.  Interior  also  Intimated 
that  Its  dictating  responded  to  our  concerns 
about  problems  in  Palau,  although  we  had 
fought  to  give  the  people  of  Palau  the  help 
they  needed  to  tackle  these  problems  them- 
selves rather  than  to  restrict  the  self-govern- 
ment they  have  already  been  granted.  I  note 
ttiat  the  report  we  had  the  General  Accounting 
Offce  do  on  these  problems  did  not  rec- 
ommerxi  earmarking. 

With  my  encouragement  as  well  as  that  of 
Chairmen  Miller  and  Johnston,  Chairmen 
Yates  and  Byrd  agreed  on  language  accept- 
ed by  ranking  minority  members  Regula  and 
NiCKLES  that  sliould  end  Interior  earmarking.  It 
states  emphatically  and  unequivocally  that 
local  decisionmaking  should  prevail  in  Palau, 
unless  Interior  can  demonstrate  that  trustee- 
ship responsibilities  would  not  be  met. 

If  Interior  believes  Palau's  plans  for  spend- 
ing the  assistance  that  this  bill  wouW  provide 
wouki  mean  trusteeship  responsibilities  woukj 
not  be  met,  it  should  clearly  identity  why  to  the 
authorizing  arxl  appropriating  committees.  If 
Interior  cannot  wori<  out  its  differences  with 
Palau,  the  Issue  will  be  brought  to  the  Con- 
gress. Then,  If  the  appropriations  committees 
do  not  disagree  with  Palau,  Inferior  will  tie  ex- 
pected to  let  the  local  government's  plans  take 
effect. 

Furttier,  interior  has  been  warned  that  if  it 
again  ignores  congressional  directive  on  this 
matter,  restrictive  language  will  be  included  in 
the  next  appropriations  bill.  Other  action  may 
be  taken  as  well. 

The  agreement  also  provides  that  If  Interior 
objects  to  Palau's  plans  for  spending  Federal 
assistance  in  fiscal  year  1993,  it  shoukJ  ex- 
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plain  why  in  time  for  our  hearings  on  the  1993 
budget.  We  will  expect  Palau's  plans  and  any 
Interior  objections  to  be  submitted  to  our  au- 
thorizing subcommittee  as  well  as  the  appro- 
priations committees.  Congress  will  then  be 
able  to  act  as  may  tie  appropriate. 

In  addition  to  those  Members  of  both 
Houses  that  I  have  mentioned,  and  their  staff, 
that  wori<ed  out  these  procedures,  I  want  to 
note  the  efforts  of  Palau's  impressive  leaders 
and  their  representatives.  Senate  President 
Joshua  Koshiba,  House  Speaker  Shiro  Kyota, 
and,  of  course,  PreskJent  Nglratkel  Etpison  re- 
sponsibly stood  up  for  their  people's  rights. 
They  were  effectively  represented  by  Minister 
of  Administration  Sandra  Pierantozzi,  Wash- 
ington liaison  Steve  Kanal,  and  counsel  Mi- 
chael Chanin. 

Because  both  the  House  and  Senate 
agreed  to  a  higher  level  of  assistance  to  oper- 
ate Palau's  government  than  the  administra- 
tion proposed — as  we  had  recommended — 
this  was  not  an  Issue  In  the  conference  and 
517.651,000  will  be  provided.  Assistance  for 
capital  improvements  was  an  Issue,  however. 

The  executive  branch  had  proposed  only  S2 
million  for  a  final  contribution  to  the  new  hos- 
pital that  we  had  forced  it  to  agree  to  fund  ear- 
lier. The  House  proposed  an  additional  $7.5 
million  for  sewer  and  water  projects.  The  Sen- 
ate cut  this  to  $2  million;  but  the  conference 
agreed  on  S4  million  for  the  sewer  and  water 
projects  In  addition  to  the  hospital  funding. 

RONGELAP  RADIATION  STUDY 

A  third  major  insular  issue  concemed  the 
consequences  of  United  States  nuclear  test 
fallout  on  Rongelap,  an  atoll  In  the  Marshall  Is- 
lands. 

The  people  of  Rongelap  had  evacuated 
their  homeland  In  1985  because  information 
and  health  problems  let  them  to  doubt  the  En- 
ergy Department's  assurances  that  it  was 
safe. 

The  Compact  of  Free  Association  Act  of 
1 985  Included  a  provision  insisted  upon  by  the 
Interior  and  Insular  Affairs  Committee  pledging 
the  United  States  to  make  Rongelap  safe  for 
its  people  to  live  on;  mandating  an  Independ- 
ent review  of  Energy's  findings;  and  requiring 
a  compretienslve  study  if  the  review  did  not 
cleariy  find  that  Rongelap  was  safe. 

It  did  not.  So,  the  people  of  Rongelap  and 
their  government  asked  for  funds  for  the  re- 
quired study  and  to  enable  them  to  live  a  de- 
cent existence  while  In  exile.  Chairman  Miller 
and  I  supported  their  request;  but  Energy  and 
Interior  Department  offk:ials  opposed  it. 

The  need  for  the  funding  was  made  appar- 
ent, however,  by  the  tireless  efforts  of  Senator 
Jeton  Anjain  of  Rongelap  and  David  Welman 
and  Cooper  Brown,  who  have  assisted  him, 
and  through  an  Investigation  by  the  Insular 
and  International  Affairs  Subcommittee. 

With  Chairman  Yates'  understanding,  $1 
millwn  was  included  in  the  House  bill  for  the 
study  and  $2  million  would  have  been  pro- 
vided as  an  initial  contribution  to  the  cost  of 
cleaning  up  Rongelap  and  resettling  its  peo- 
ple. To  make  It  possible  for  this  work  to  be 
done,  the  House  bill  provided  that  $500,000  of 
the  $2  million  could  be  used  for  needs  of  ttie 
people  while  waiting  to  return  to  their  home- 
land. 

Tfie  Senate,  however,  only  agreed  to  pro- 
vkJing  $2  million  for  resettlement. 


Senators  Johnston,  Wallop,  and  Daniel 
Akaka,  later,  though,  agreed  to  support  the 
other  funding  proposed  by  the  House  if  the 
study  funds  would  be  used  for  work  on  the 
habitatiillty  of  the  atoll  planned  by  tfie  Energy 
Department  In  consultation  with  Senator 
Anjain.  The  conference  report  includes  this 
compromise. 

As  pleased  as  I  am  about  the  funding,  I 
must,  however,  point  out  that  it  will  not  put  this 
matter  to  rest.  We  will  want  to  make  sure  that 
the  study  is  independent,  given  Energy's  his- 
tory of  involvement  in  this  matter;  that  the 
health  of  the  people  and  past  doses  of  radi- 
ation are  thoroughly  considered;  and  learn 
nx)re  atxsut  other  aspects  of  this  matter,  such 
as  the  extent  of  the  fall  out. 

COMPACT  COSTS  TO  GUAM  AND  THE  NORTHERN 
MARIANA  ISLANDS 

Another  issue  that  arose  out  of  the  Compact 
of  Free  Association  with  the  Marshall  Islands 
and  Micronesia  concerns  costs  imposed  on 
Guam  and  the  Northern  Mariana  Islands.  I, 
and  other  memtiers  of  the  Interior  and  Insular 
Affairs  Committee  including  our  colleague  Ben 
Blaz  of  Guam,  had  gotten  Federal  relmtxjrse- 
ment  of  such  costs  authorized. 

The  executive  branch,  fiowever,  has  tried  to 
avoid  meeting  this  need. 

The  House  tiill  woukj  have  provkJed  $2  mil- 
lion for  it;  but  the  Senate  bill  contained  no 
funding.  The  conference  agreed  on  $1  million. 

AMERICAN  SAMOA  ASSISTANCE 

Like  Palau,  Amerrcan  Samoa  Is  substantially 
dependent  upon  Federal  assistance.  And,  as 
in  the  case  of  Palau,  the  administration  had 
proposed  reducing  assistance  to  tfie  territory. 

Worthing  with  our  colleague  Eni 
Faleomavaega  of  American  Samoa,  the  Insu- 
lar and  International  Affairs  Suticommittee  rec- 
ommended an  increase.  Chairman  Yates  then 
led  the  House  to  agree  to  increase  the 
$21,885,000  the  PreskJent  proposed  for  gov- 
emment operations  by  $1  million.  The  House 
also  woukJ  have  provided  another  $1  milton 
for  schools  and  S4.3  million  for  power  im- 
provements as  well  as  $1  million  that  the 
President  proposed  for  water  projects. 

The  Senate  did  not  agree  to  tfie  increase  for 
government  operations  and  cut  the  Increase 
for  the  power  system  to  $1  million.  The  con- 
ference, however,  agreed  to  $800,000  of  the 
Increase  for  government  operations  and  $2.3 
million  for  the  power  system. 

OTHER  ISSUES  IN  THE  BILL 

Other  issues  resolved  by  the  conference  in- 
clude: S3  million  for  construction  of  a  control 
tower  at  the  Salpan,  Northern  Mariana  Islands 
airport  that  I  have  long  supported;  $500,000 
for  control  of  Guam's  brown  tree  snake;  and 
$4,030,000  for  Interior's  Territorial  and  Inter- 
national Affairs  Office. 

There  were  two  issues  wh«h  relate  to  Conv 
pact  of  Free  Association  commitments  whk;h 
were  not  involved  in  the  conference  because 
of  a  congressional  consensus  but  which  in- 
volved differences  with  the  administratkxi. 
They  involve  $4  million  for  the  College  of  Mi- 
cronesia and  $1.1  million  for  the  people  of 
Enewetak,  another  Marshall  Islands  atoll  con- 
taminated by  United  States  nuclear  testing. 

The  appropriation  includes  three  other 
changes  from  the  PreskJent's  budget  regard- 
ing insular  areas.  They  woukJ  provide  a  too 
small    amount— $750,000— for    the    anti-drug 
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abuse  assistance  that  I  have  gotten  authorized 
for  insuiar  areas;  $6,665,000  for  technical  as- 
sistarx:e  to  insular  areas;  and  $5  million  more 
to  help  insular  areas  operate  and  maintain  es- 
sential infrastructure,  under  a  program  the  In- 
terior and  Insular  Affairs  Committee  long 
urged  Interior  to  set  up. 

This  legislation  also  includes  spending  on 
which  ttie  President  and  both  Houses  agreed 
for  the  Northern  Mariana  islands;  Guam's 
power  system;  Micronesia  and  the  Marshall  Is- 
larxJs;  arxj  trusteeship  administration  costs. 

UNMrr  INSULAR  NEEDS 

Atttwugh  ttie  conference  agreement  is  a 
good  one,  this  legislation  does  not,  however, 
include  all  of  the  funding  that  I  t>elieve  should 
be  provided  for  Insular  matters,  in  addition  to 
subjects  I  have  already  mentioned,  assistance 
should  be  provided  to  help  develop  the  econo- 
mies of  Micronesia  and  the  Marshall  Islarxjs  in 
lieu  of  tax  and  trade  provisions  in  the  nego- 
tiated compact,  as  provided  by  the  law  on  the 
compact,  and  to  develop  t>aslc  infrastructure  in 
Pacific  Insular  areas. 

Finally,  although  this  legislation  may  not  be 
the  place  to  do  it,  our  government  also  has 
not  lived  up  to  its  obligation  to  pay  for  medical 
costs  IrKurred  by  Palau  as  well  as  by  Microne- 
sia and  the  Marshall  Islands  when  those  insu- 
lar areas  were  part  of  the  trust  territory.  The 
obligation  was  created  by  the  failure  of  our 
Government  to  provide  the  medical  care  for 
the  people  of  the  trust  territory  that  the  trust- 
eeship required. 

Additionally,  while  I  support  the  S3OO,0OO 
being  provided  to  develop  the  national  park  in 
American  Samoa,  I  am  disappointed  that  no 
funds  would  be  provided  to  develop  the  na- 
tional parks  In  the  Northern  Mariana  Islands 
and  Guam  that  were  estat>llshed  over  a  dozen 
years  ago  to  commemorate  supreme  sac- 
rifices made  during  Wortd  War  II  fighting. 

URGE  SUPPORT 

On  the  whole,  though,  and  as  I  said  initially, 
the  conference  report  Is  a  good  one  on  Insular 
issues  arxJ  I  urge  Members  to  support  It.  I  also 
want  to  again  thank  Chairman  Yates  and  his 
staff  and  the  other  Members  and  staff  of  both 
Houses  that  I  have  mentioned  and  tfiat  have 
been  Involved  with  the  Issues  I  have  men- 
tioned. 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  2686,  because  it  makes  such 
an  Important  Investment  In  the  natural  re- 
sources of  southern  lllirwis. 

I  want  to  thank  Chairman  Yates,  my  col- 
league from  Illinois,  who  has  worked  so  hard, 
and  so  effectively  on  this  bill. 

What  we  tiave  here  Is  a  commitment  to  the 
next  generation  that  they  will  enjoy  unspoiled 
larxjs  arxi  dramatic  scenes  of  natural  beauty. 

This  t)ill  IrKludes  language  whk:h  will  be\p 
us  manage  [be  Shawnee  National  Forest  In  a 
more  environmentally  sound  manner.  It  ad- 
dresses the  question  of  t)ek)w-cost  timber 
sales,  and  directs  the  forest  toward  timber 
practces  that  are  more  harmonk>us  with  na- 
ture. It  also  has  $400,000  in  new  recreation 
funds,  to  kHjild  and  maruge  trails,  protect  wild- 
life, and  provide  for  general  recreatlorul  op- 
portunities. 

It  includes  $1  million  for  conservation  efforts 
on  the  Shawnee  under  the  willing  seller  proc- 
ess, so  we  may  continue  to  provide  lasting 
protection  for  our  land  and  water  resources. 


It  includes  important  funding  for  cleanup  of 
a  toxic  waste  site,  whk:h  Ironically  Is  fourxJ  on 
the  Crab  Orchard  National  WikJIIfe  Refuge. 
This  is  a  tremendous  natural  resource  for  our 
area  arx]  this  country,  arxJ  cleaning  up  this  irv 
dustrial  waste  left  many  years  ago  will  help  us 
fulfill  our  tourism  potential. 

It  has  over  $6  million  for  repair  of  a  dam  at 
Little  Grassy  Lake.  Little  Grassy  Is  another  of 
our  vital  natural  resources  and  this  dam  is  In 
critical  need  of  repair. 

We  have  so  much  natural  tx)unty  in  south- 
ern Illinois  tt^t  we  found  It  necessary  to  estab- 
lish a  second  National  WlkJIife  Refuge,  and 
this  bill  provides  S2  million  for  continued  land 
acquisition  to  build  arxJ  develop  this  new  ref- 
uge. 

And  this  bill  Includes  needed  funding  for 
clean  coal  research  at  Southern  Illinois  Univer- 
sity, research  aimed  at  unlocking  the  mys- 
teries of  our  high  sulfur  coal,  to  assist  our  en- 
vironment and  economy  In  tarxjem. 

I  am  extremely  proud  of  my  area,  arxJ  proud 
of  this  titW.  It  reflects  a  great  commitment  on 
the  part  of  Congress  to  preserve,  protect,  and 
nurture  our  precious  natural  resources.  I  am 
pleased  to  be  associated  with  this  legislation 
and  thank  all  of  those  who  fiad  a  part  In  Its 
passage. 

Ms.  PELOSI.  Mr.  Speaker.  I  rise  in  strong 
support  of  the  conference  report  on  H.R. 
2686,  the  fiscal  year  1992  Interior  appropria- 
tions bill.  I  commend  Chairman  Yates  for  his 
leadership  in  txinging  this  conference  agree- 
ment to  the  floor  and  express  my  gratitude  to 
him  and  rankirig  memtier,  Ralph  Regula,  for 
their  efforts  to  protect  our  Nation's  invaluable 
resources.  I  also  want  to  thank  the  sub- 
committee staff  for  ttieir  hard  work  in  putting 
together  this  conference  report. 

I  am  partk:ularly  pleased  that  the  conferees 
Included  furxjing  for  a  number  of  projects  of 
vital  interest  to  my  community  and  State.  For 
example,  the  bill  provides  $400,000  for  the 
San  Frarxysco  Maritime  Pari<  for  the  mainte- 
nance of  histork:  ships  at  tfie  park.  The  fund- 
ing will  ensure  continuity  in  the  maintenance 
of  these  ships  arxJ  continued  enjoyment  for 
the  millions  of  visitors  to  the  park  each  year. 
I  also  appreciate  the  Inclusion  of  $100,000  for 
the  San  Frarxiisco  Maritime  Park  Advisory 
Commission  for  staff  support  and  expenses  of 
the  Commission.  This  is  the  first  year  of  oper- 
ation for  the  Commission  arxJ  this  funding  will 
allow  them  to  move  forward  with  planning  for 
the  p>ark. 

The  confererx:e  report  also  provides 
$175,000  for  the  Bay  Area  Ridge  Trail  for  ttie 
continued  development  of  ttie  trail.  This  appro- 
priation will  mean  that  more  residents  and  visi- 
tors to  tfie  t}ay  area  will  be  able  to  enjoy  the 
beauty  of  this  unique  scenic  trail. 

I  commend  the  conferees  for  provkling  $2.1 
milton  toward  the  acquisition  of  the  Dunn  par- 
cel for  tfie  Golden  Gate  National  Recreation 
Area  [GGNRA].  The  GGNRA  has  become  one 
of  our  Nation's  most  popular  parks  and  the  ac- 
quisition of  this  property  will  provide  further 
protection  for  this  pristine  area. 

Finally,  I  applaud  the  conference  committee 
for  its  treatment  of  tfie  National  Endowment 
for  the  Arts  and  for  the  continued  OCS  mora- 
torium on  lease  sales  and  prelease  activities 
along  tfie  nortfiem,  central,  and  soutfiern  Cali- 
fornia coast.  A  rational  energy  policy  with  tfie 


preservatk}n  of  tfie  coastline  remains  a  high 
priority  for  tfie  people  of  California. 

Again,  I  commend  Cfiairman  Yates  and 
ranking  member,  Regula,  for  tfieir  efforts.  I 
urge  my  colleagues  to  support  this  conference 
report. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  conference  report  on  H.R. 
26J8(B,  a  bill  making  appropriations  for  the  De- 
partment of  tfie  Intenor  and  related  agencies 
for  fiscal  year  1 992. 

The  chairman  of  tfie  subcommittee,  Mr. 
Yates,  and  the  ranking  minority  member,  Mr. 
Regula,  are  to  be  commended  for  the  very 
fine  job  they  did  in  this  partKularty  difficult 
conference  with  tfie  Senate.  There  were  over 
200  amerxjments  tfiat  had  to  be  resolved  with 
the  Senate-passed  t)ill,  and  the  House  con- 
ferees and  their  staffs  deserve  our  thanks  for 
their  efforts  to  work  out  acceptat>le  conv 
promises  on  tfiese  many  Issues. 

I  partrculariy  would  like  to  thank  the  chair- 
man and  tfie  ranking  minority  member  for  their 
ongoing  attention  to  the  many  demands  which 
my  own  State  of  Califomia  places  on  this  very 
important  bill.  The  members  of  the  committee 
have  always  pakj  very  careful  attentk>n  to 
these  competing  needs  and,  with  tfie  help  of 
Mr.  Lowery,  largely  met  these  demands.  This 
year,  Mr.  Speaker,  was  certainly  no  different.      * 

I  woukj  like  to  thank  Cfiairman  Yates  arxJ 
Mr.  Regula  for  their  efforts  to  maintain  funding 
for  tfie  House-passed  provision  providing  $5 
mlllk>n  for  continued  single  family  lot  acquisi- 
tions under  the  Santini-Burton  Program.  This 
program  is  critk:al  to  ongoing  State  and  Fed- 
eral efforts  to  protect  the  water  quality  at  Lake 
Tafioe  and  deter  further  erosion  on  the  stopes 
of  tfie  lake. 

I  also  woukj  like  to  tfiank  tfie  chairman  and 
Mr.  Regula  for  their  efforts  on  the  Sacramento 
River  National  Wildlife  Refuge.  The  House 
provided  $7  million  to  continue  this  Important 
land  acquisition  program  of  sensitive  areas  ad- 
jacent to  the  river  while  tfie  Senate  provided 
$1  million  less.  I  am  very  grateful  that  the 
House  conferees  were  successful  in  sustairv 
Ing  tfie  House  position. 

Finally,  Mr.  Speaker,  I  would  like  to  tfiank 
the  House  conferees  for  tfieir  support  of  the 
House  provision  establishing  an  urt>an  forestry 
research  and  education  center  at  Davis,  CA. 
This  will  be  tfie  only  comprehensive  urban  for- 
estry and  education  program  administered  by 
the  Forest  Service  in  the  West.  There  is  a  crit- 
kal  need  in  the  western  half  of  the  United 
States  to  address  problems  of  water  effi- 
ciency, energy  conservation,  and  air  quality — 
including  cartx>n  dioxide,  hydrocartxin,  and 
ozone  emissions — in  the  region's  many  rapidly 
urbanizing  areas.  Tfie  work  of  the  center  will 
fielp  our  cities,  counties,  and  States  begin  to 
address  these  problems  in  a  cost-effective 
manner. 

Mr.  Speaker,  I  urge  adoption  of  the  con- 
ference report. 

Mr.  ORTON.  Mr.  Speaker,  I  woukj  like  to 
thank  you  arxt  your  fellow  conferees  for  your 
efforts  in  producing  tfie  conference  report  for 
the  fiscal  year  1 992  Interior  appropriations  bill. 

Last  week,  I  voted  to  Instruct  conferees  on 
the  prohibiten  of  funds  to  the  National  Endow- 
ment of  tfie  Arts  for  the  promotion,  dissemina- 
tion, and  production  of  patently  obscene  mate- 
rials. This  language  was  not  adopted  by  the 


conferees  but  I  t>elieve  a  clear  message  has 
been  sent  to  tfie  NEA— this  body  will  not  toler- 
ate productions  tfiat  have  no  scientific,  cul- 
tural, or  artistic  value. 

However,  this  conference  report  does  con- 
tain provisk)ns  that  are  extremely  valuaisie  to 
my  home  district.  Fees  for  grazing  livestock  on 
Federal  lands  are  not  increased.  The  con- 
ference agreement  funds  badly  needed  health 
and  education  programs  for  the  Bureau  of  In- 
dian Affairs,  and  Increased  funding  for  fossil 
research  and  development  will  allow  for  tfie 
cultivation  of  tar  sands  and  other  minerals.  Fi- 
nally the  report  appropriates  funds  for  the 
preservation  of  cultural  resources. 

For  the  reasons  stated  above,  I  support  the 
work  of  the  conferees  and  vote  "yes"  on  the 
conference  report. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
I  am  voting  against  the  rrxjtion  to  recommit  the 
conference  report  on  H.R.  2686,  the  Interior 
appropriations  bill,  because  I  don't  want  this 
bill  to  go  back  to  conference  and  reopen  the 
proposal  that  was  approved  In  the  House  to 
increase  grazing  fees.  The  conference 
dropped  the  fourfold  hike  In  grazing  fees  and 
I  don't  want  to  risk  having  that  Issue  reconsid- 
ered. 

However,  I  want  to  make  it  clear  that  I  have 
voted  twk;e  for  the  Helms  amendment  lan- 
guage on  the  restriction  of  funding  for  the  Na- 
tional Endowment  for  the  Arts  [NEA].  The  lan- 
guage prohitNting  the  funding  of  obscene  or 
pornographk;  art  contained  in  the  Helms 
amendment  Is  language  I  support. 

I  understand  that  the  bill,  even  without  the 
Helms  language,  prohit)lts  the  funding  of  ob- 
scene art.  So  I  will  vote  against  the  recommit- 
tal motion  and  lor  tfie  conference  report,  but  In 
the  future  I  t>elleve  we  should  include  the  lan- 
guage from  the  Helms  amendment  in  an  at- 
tempt to  further  define  that  obscene  or  porno- 
graphic art  should  not  be  funded  with  tax- 
payers' nfx)ney. 

Mr.  SLATTERY.  Mr.  Speaker,  first  of  all,  I 
want  to  thank  Chairman  Yates  and  his  staff 
for  the  excellent  work  they  have  done  on  this 
bill.  This  bill  represents  a  difficult  task  and  I 
want  to  personally  commend  Chairman  Yates 
and  the  conferees  for  their  efforts. 

I  specifically  wouW  like  to  speak  In  support 
of  the  funding  in  this  bill  which  recognizes  the 
Importance  of  native  Amerk:an  higher  edu- 
cation. 

Haskell  Indian  Junior  College.  whk;h  Is  one 
of  the  only  two  national  colleges  for  native 
Amerkans  In  the  country  and  which  is  located 
in  Lawrence,  KS,  has  an  Important  mission  for 
native  Americans  across  the  country. 

In  the  past,  Haskell  has  survived  severe 
Ixjdgetary  setbacks  and  has  provided  quality 
education  to  native  Americans  across  the 
country  in  spite  of  efforts  by  the  previous  ad- 
ministration to  shut  it  down. 

I  am  pleased  the  conferees,  under  Chair- 
man Yates'  leadership,  realized  the  impor- 
tance of  adequately  funding  Haskell,  and  I  am 
especially  pleased  the  conferees  agreed  to  re- 
store $777,000  to  Haskell's  budget  that  Presi- 
dent Bush  had  requested  be  cut. 

This  funding  will  bring  Haskell's  fiscal  year 
1992  instructional  budget  to  the  same  level  as 
the  1991  budget.  More  importantly,  it  will  allow 
the  popular  and  successful  summer  school 
and  natural  resources  programs  to  continue 
next  year. 
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Both  the  summer  school  and  natural  re- 
sources program  are  proven  and  effective. 
Cutting  these  programs,  as  proposed  by  the 
Bush  administration,  woukj  have  been  a  tragk: 
mistake  and  posed  a  severe  setback  for  Has- 
kell; $200,000  was  approved  for  necessary 
program  development  at  Haskell.  This  funding 
will  help  Haskell  Implement  Its  Vision  2000 
plan,  a  comprehensive  blueprint  for  improving 
the  teaching  and  library  facilities  at  Haskell  so 
that  it  will  be  possible  for  the  school  to 
achieve  its  goal  of  offering  baccalaureate  de- 
gree in  elementary  education. 

The  ability  to  offer  teaching  degrees  is  criti- 
cally important  to  the  native  American  commu- 
nity given  the  well-documented  shortage  of 
native  American  teachers,  particulariy  on  the 
reservations. 

Finally,  I  would  like  to  commend  the  con- 
ferees for  including  $3  million  whrch  woukJ 
allow  Haskell  to  finance  tfie  construction  of 
mucfvneeded  on-campus  fiousing.  Housing  is 
a  top  priority  for  Haskell  as  overcrowding  fias 
become  a  serious  protilem. 

Haskell  has  been  attempting  to  deal  with  a 
serious  housing  sfiortage  for  several  years. 
The  Bureau  of  Indian  Affairs  Office  of  the  In- 
spector General  issued  reports  in  1987  and 
1990  which  stated  that  Haskell  needed  to  re- 
duce its  on-campus  enrollment  in  order  to 
comply  with  dormitory  occupancy  standards. 

Thanks  to  the  conferees'  recommendation 
providing  for  construction  of  a  new  dormitory, 
young  native  Americans  will  no  longer  be 
turned  away  from  the  educational  opportuni- 
ties Haskell  has  to  offer. 

If  self-determination  and  independence  from 
Government  are  to  remain  the  bienchmark  of 
Federal  efforts  toward  native  Amerk;ans,  then 
we  must  do  all  we  can  to  see  that  this  popu- 
lation has  access  to  quality  education.  Haskell 
Indian  Junior  College  provides  the  tools  for 
such  an  endeavor. 

I  am  grateful  to  my  colleagues  serving  on 
the  appropriations  conference  for  recognizing 
that  It  would  be  a  tragic  mistake  to  jeopardize 
the  quality  of  education  at  the  single  most  im- 
portant institution  of  higher  learning  In  the  na- 
tive American  community. 

I  urge  my  colleagues  to  support  this  con- 
ference report  to  H.R.  2686. 

Mr.  PAN  ETTA.  Mr.  Speaker,  I  rise  to  com- 
ment on  the  conference  report  to  accompany 
H.R.  2686,  the  Department  of  the  Interior  and 
related  agencies  appropriations  bill  for  fiscal 
year  1992.  This  Is  the  10th  of  the  13  annual 
appropriations  conference  reports  to  be  con- 
sidered by  the  House. 

As  filed  with  the  House,  the  conference  re- 
port provkles  Si 3.201  billion  In  discretionary 
budget  authority  and  $12,050  billion  to  discre- 
tionary outlays,  which  is  $99  million  In  budget 
authority  over  the  602(b)  spending  subdivision 
for  this  subcommittee.  Estimated  outlays  are 
equal  to  the  subdivision  total.  However, 
amendments  are  expected  to  be  offered  to  re- 
duce the  budget  authority  to  $12,892  billwn 
and  outlays  to  $12,049  billion,  thus  bringing 
the  bill  within  its  602(b)  allocation.  It  is  my  un- 
derstanding that  this  also  provkjes  for  the  full 
S525  million  in  budget  authority  for  firefighting 
costs. 

As  chairman  of  the  Budget  Committee,  I  will 
continue  to  inform  the  House  of  the  status  of 
all  spending  legislation,  and  will  be  issuing  a 


Dear  Colleague  on  how  each  appropriations 
measure  compares  to  the  602(b)  subdivisions. 
I  look  fonward  to  working  with  tfie  Appropria- 
tkjns  Committee  on  Its  remaining  taills. 

Mr.  (X>LEMAN  of  Missouri.  Mr.  Speaker, 
this  legislation  contains  a  study  whch  is  im- 
portant to  our  Nation's  farmers  and  to  the  ettv 
anol  industry. 

This  study,  to  be  conducted  by  Northwest 
Missouri  State  University,  will  focus  on  the  ef- 
fects of  various  ethanol  fuel  blends  on  smal 
four-stroke  engines,  the  type  of  engine  wrfik:h 
powers  lawn  mowers. 

Studies  and  work  have  already  been  done 
on  larger  engines.  Those  efforts  have  proven 
successful  and  have  led  manufacturers  of 
those  engines  to  recommend  the  use  of  etha- 
nol in  their  products.  For  example.  General 
Motors  is  continuing  its  study  of  large  motors 
by  Ixiilding  50  variat>le-fueled  vehrcles  whrch 
will  be  calibrated  to  use  ethanol. 

Unfortunately,  little  attention  has  been  pakl 
to  smaller  engines.  The  Northwest  Missouri 
State  University  study  will  concentrate  on  de- 
termining what  ethanol/gasoline  blends  can  be 
used  productively  and  which  blends  are  eco- 
nomically feasible. 

An  Important  part  of  ettianol  research  is  the 
development  and  expansion  of  new  markets. 
There  are  millions  of  small  engines  in  use  in 
the  United  States.  For  example,  there  are  ap- 
proximately 43  million  lawn  mowers,  over  16 
milfon  each  of  trimmers  and  chainsaws,  over 
2  million  leaf  blowers,  and  over  7.6  million 
tillers  in  use,  making  small  engines  a  signifi- 
cant fuel  mari<et  with  great  potential  for  etfia- 
nol  use. 

This  study  will  help  to  expand  the  knowl- 
edge of  how  ethanol  actually  affects  small  en- 
gines. It  Is  a  necessary  and  Important  step  in 
helping  to  secure  the  future  of  the  ethanol  in- 
dustry and  another  step  in  cleaning  up  our  en- 
vironment by  expanding  the  use  of  an  alter- 
native fuel  which  uses  a  renewatile  resource. 
Mr.  RICHARDSON.  Mr.  Speaker,  I  rise  in 
Strong  support  of  this  conference  report  and  I 
commend  our  colleagues  on  tfie  conference 
committee  wfio  worked  diligently  to  forge  a 
successful  compromise  with  the  Senate. 

I  would  especially  like  to  thank  Chairman 
Yates  for  his  leadership  on  this  bill.  He  is  well 
known  for  his  sincere  concern  tor  our  public 
lands,  natural  resources,  wikJIife,  native  Ameri- 
cans, and  the  arts.  I  believe  this  report  reflects 
that  concern. 

This  bill  contains  critical  funding  for  a  wkJe 
variety  of  programs  including  national  parks, 
wikllife  refuges  and  forests;  energy  and  min- 
eral programs,  cultural  programs,  and  pro- 
grams for  native  Americans.  Every  one  of 
these  programs  is  important  to  the  State  of 
New  Mexkx)  and  tfie  Nation. 

I  am  especially  pleased  tfiat  provisk>ns  af- 
fecting grazing  fees  and  the  Natwnal  Endow- 
ment for  the  Arts  were  taken  out  of  the  bill. 
Both  provisions  were  controversial  for  good 
reason. 

1  strongly  opposed  the  increase  in  grazing 
fees  when  it  came  up  on  the  floor.  I  dkjnl  be- 
lieve  tfien  and  I  do  not  beWeve  now  tfiat  such 
a  drastic  increase  in  the  fees,  imposed  without 
due  consideration  by  the  Interior  Committee  of 
whk;h  I  am  a  member,  is  good  polk:y. 

One-tfiird  of  the  United  States  is  pubKc  land, 
and  tfiose  of  us  representing  large  grazing  dis- 
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tricts  know  what  a  dramatic  increase  in  graz- 
ing fees  would  do:  jeopardize  ttie  livelihood  of 
tamilies  that  operate  snnall  farms  and  ranches. 

I  am  not  sayir>g  we  should  avoid  this  issue 
altogether.  On  the  contrary,  the  responsible 
management  of  our  public  rangelands  should 
be  one  of  our  top  priorities.  Let  us  talk  more 
about  this — those  with  big  grazing  interests 
and  those  with  small  family  interests — and  de- 
vetop  a  sensible,  polk:y  approach  to  this  issue. 

I  also  (Ad  not  support  further  restnctions  on 
funding  for  the  National  Endowment  for  the 
Arts  wtien  it  came  up  recently  on  the  floor. 
Fortunately,  the  restrictions  were  excluded 
from  this  report. 

The  arts  contribute  significantly  to  the  econ- 
omy and  quality  of  life  in  my  State  and  across 
the  country.  In  New  Mexkx)  alone,  the  arts  in- 
ject over  S600  million  into  the  State's  economy 
arxJ  provide  over  3,700  full-  and  part-time 
jots.  The  NEA  provides  educational  and  cul- 
tural opportunities  for  many  up-and<oming 
artists  in  this  country. 

I  krxjw  the  conferees  had  to  struggle  might- 
ily with  this  report  arnj  these  two  issues  spe- 
cifically. I  believe  It  is  a  good  agreement  that 
is  worthy  of  our  support.  I  urge  my  colleagues 
to  pass  this  conference  report. 

Mr.  DARDEN.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  2686,  the  conference  report 
on  the  Interior  appropriations  bill.  While  I  have 
strong  reservations  aboiA  certain  provisions  in 
this  bill,  I  t}elieve  that  Interior  appropriations 
legislation  must  be  enacted  without  delay. 
H.R.  2686  provides  SI  2  billion  in  funding  for 
many  essential  programs.  Through  this  legisla- 
tion, our  national  parks  and  public  larxis  re- 
ceive necessary  funding  for  programs  to  en- 
sure the  continued  protection  and  preservation 
of  some  of  our  rrxjst  valualjle  resources.  I  am 
a  strong  supporter  of  our  national  parks  and 
forests,  arxj  I  do  not  believe  we  shouM  reject 
out  of  hand  legislation  to  provide  for  their 
maintenance  arxJ  improvement.  Delayed  ac- 
tion on  H.R.  2686  coukj  jeopardize  our  efforts 
to  maintain  a  safe  environment  arxJ  a  healthy 
supply  of  air,  land,  and  water. 

Having  indicated  my  support  tor  H.R.  2686, 
let  me  also  state  that  I  have  serious  corx:erns 
about  some  of  the  decisions  made  in  con- 
ference. Otrviously,  as  a  proponent  of  In- 
creased grazing  fees,  I  oppose  the  conferees' 
decision  to  ignore  the  wishes  of  the  over- 
wtielrnng  majority  of  House  Members  who 
agree  that  tfiese  fees  are  too  tow  both  to  meet 
budget  requirements  and  to  assure  adequate 
protection  for  public  lands.  While  my  district 
does  not  contain  public  grazing  lands,  I  feel 
strongly  ttiat  our  polrcies  in  this  regard  shoukJ 
reflect  our  commitiDent  to  fiscal  and  ecological 
responsitjility.  Thte  current  tow  fees  amount  to 
an  unfair  subskjy  for  a  few  wealthy  ranchers, 
arxJ  encourage  the  misuse  of  these  lands 
without  regard  to  the  cost  of  operating  this 
pro^'am.  I  assure  my  colleagues  ttiat  I  will 
continue  my  efforts  to  charge  fees  according 
to  market  value. 

Furttiermore,  in  my  mind,  the  restrtotions 
placed  on  the  National  Endowment  for  the 
Arts  agreed  to  in  conference  will  not  end  the 
abuses  in  this  program.  I  support  the  National 
Endowment  for  the  Arts,  and  believe  most  of 
the  projects  sponsored  by  this  agency  rep- 
resent valuatjie  contributions  to  our  under- 
starxJing  of  art,  musk:,  arxJ  language.  How- 


ever, a  few  widely  publicized  works  have 
raised  legitimate  questtons  about  the  Endow- 
ment's purpose  and  administrative  responsit)il- 
ities.  While  I  am  satisfied  with  the  Endow- 
ment's action  to  correct  past  problems,  exam- 
ples of  questionable  decisions  continue  to  mo- 
bilize public  opinion  against  arts  funding.  If  we 
are  to  continue  supporting  the  arts,  we  must 
satisfy  the  public's  concerns  that  tax  money 
not  be  used  to  promote  obscene  and  offense 
wofVs. 

All  recipients  of  Federal  assistance  are  sub- 
ject to  certain  guidelines:  when  these  regula- 
tions do  not  prevent  abuses,  they  must  be 
redrawn.  Because  the  NEA  continues  to  be 
the  ob)ject  of  serious  and  sustained  opposition, 
the  restrictions  on  funding  must  be  strength- 
ened. WittK>ut  furttier  action,  all  support  for  ar- 
tistk:  expression  will  be  eroded  to  the  point 
that  we  no  longer  are  able  to  fund  appropriate 
projects.  The  full  House  and  the  full  Senate 
have  both  expressed  their  support  for  prohibi- 
tions against  subskjizing  patently  offensive  art 
and  performances.  The  conference  report 
should  reflect  our  commitment  to  these  prirv 
ciples. 

However,  without  the  opportunity  to  vote 
separately  on  these  issues,  we  are  faced  with 
accepting  or  rejecting  the  entire  report.  My  col- 
leagues both  on  ttie  Interior  Committee  arxf  in 
the  effort  to  enact  irwreased  grazing  fees  have 
made  persuasive  arguments  against  this  bill, 
arxJ  I  believe  all  parties  are  making  a  sincere 
effort  to  produce  a  reasonable  and  responsible 
report.  However,  absent  what  I  tjelieve  to  be 
a  strong  case  against  the  majority  of  provi- 
sions in  this  bill,  I  must  support  H.R.  2686.  We 
cannot  afford  to  disrupt  the  many  essential  op- 
erations of  the  Interior  Department  and  related 
agencies.  I  look  forward  to  continuing  my  work 
on  tx>th  the  grazing  fee  and  arts  funding  is- 
sues. 

Mr.  YATES.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  temjKjre  (Mr. 
Lancaster).  Without  objection,  the 
previous  question  is  ordered  on  the 
conference  report. 

There  was  no  objection. 

MOTION  TO  RECOMMrr  OFFERED  BY  MR.  LOWERY 
OF  CALIFORNIA 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  I  offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  conference 
report? 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  in  its  present  form,  I  am. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  LowERy  moves  to  recommit  the  Con- 
ference Report  on  H.R.  2686.  the  Interior  and 
Related  Agencies  Appropriations  Bill  for  FY 
1992,  to  the  Committee  of  Conference  with 
instructions  to  the  Managers  on  the  part  of 
the  House  to  agree  to  the  Senate  Amend- 
ment No.  212. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  question. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 


October  24,  1991 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
I)eared  to  have  it. 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  205,  nays  214, 
not  voting  14.  as  follows: 
[Roll  No.  341] 
YEAS-205 
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Allard 

Hayes  (LA) 

Price 

Andrews  (TX) 

Heney 

Pursell 

Applegate 

Hefner 

QulUen 

Archer 

Henry 

Rams  tad 

Armey 

Herger 

Ravenel 

B&ker 

Hoagland 

Ray 

Ballenirer 

Hobson 

Regula 

Baxnard 

Hochbrueckner 

Ridge 

Barrett 

Holloway 

Rlggs 

Barton 

Hubbard 

Rlnaldo 

Bate  man 

Huckaby 

Rltter 

Bennett 

Hunter 

RoberU 

Bentley 

Hutto 

Rogers 

BiUrakls 

Hyde 

Rohrabacher 

BlUey 

Inhofe 

Ros-Lehtlnen 

Boehner 

Ireland 

Bom 

Brewater 

Jacobs 

Roth 

Broomfleld 

James 

Roakema 

Bruce 

Johnson  (SD) 

Rowland 

Bunnlng 

Johnson  (TX) 

Russo 

Burton 

Kaalch 

Sangmeister 

Byron 

Lagomarsino 

Santonun 

Callahan 

Lancaster 

Sarpalius 

Camp 

Laughlin 

Sajiton 

Chandler 

Lent 

Schaefer 

Chapman 

Lewis  (FL) 

Sensenbrenner 

Clement 

Liplnskt 

Shaw 

Coble 

Livingston 

Shays 

Combest 

Lloyd 

Shuster 

Condlt 

Long 

Slslsky 

Cooper 

Lowery  (CA) 

Skelton 

Costello 

Luken 

Smith  (NJ) 

Crane 

Marlenee 

Smith  (OR) 

Cunningham 

Martin 

Smith  (TX) 

Darden 

McCandless 

Snowe 

DeLay 

McCollum 

Solomon 

Donnelly 

McCrery 

Spence 

Doollttle 

McCurdy 

Spratt 

Doman  (CA) 

McEwen 

Staggers 

Dreler 

McGrath 

Steams 

Duncan 

McMillan  (NO 

Stenholm 

Early 

McMllIen  (MD) 

Stump 

Edwards  (TX) 

McNalty 

Sundqulst 

Emerson 

Meyers 

Swett 

English 

Michel 

Synar 

Ewlnc 

Miller  (OH) 

Tallon 

Fawell 

MoUnarl 

Tanner 

Fields 

Montgomery 

TaazlD 

Franks  (CT) 

Moorhead 

Taylor  (MS) 

Gallecly 

Morrison 

Taylor  (NO 

Gallo 

Myers 

Thomas  (CA) 

Gekas 

Nichols 

Thornton 

Geren 

Nussle 

Traflcant 

Gibbons 

Olin 

Upton 

Gllchrest 

Ortlx 

Valentine 

Glllmor 

Oxley 

Vander  Jagt 

Gingrich 

Packard 

Walker 

Gllckman 

Pallone 

Walsh 

Goodllng 

Parker 

Weber 

Goss 

Patterson 

Weldon 

Gradlson 

PaxoD 

Whltteo 

Guarinl 

Payne  (VA) 

Wilson 

Ounderson 

Penny 

Wolf 

Hall  (OH) 

Peterson  (FL) 

Wylle 

Hall  (TX) 

Peterson  (MN) 

Young  (FL) 

Hamilton 

Petri 

zeiirr 

Hammerschmidt 

Pickett 

Zlnuner 

Hancock 

Porter 

Hastert 

Poshard 
NAYS— 214 

Abercromble 

Alexander 

Andrews  (ME) 

Ackerman 

Anderson 

Andrews  (NJ) 

Annunzio 

Gonzalez 

Oakar 

Anthony 

Gordon 

Oberstar 

Aspin 

Grandy 

Obey 

Atkins 

Green 

Olver 

AuCoin 

Hansen 

Orton 

Bacchus 

HarrU 

Owens  (NY) 

Betlenson 

Hatcher 

Owens  (UT) 

Be  renter 

Hayes  (IL) 

PanetU 

Berman 

Hertel 

Pastor 

Bevill 

Horn 

Payne (NJi 

BUbray 

Horton 

Pease 

Boehlerl 

Houghton 

Pelosi 

Bonlor 

Hoyer 

Perkins 

Borski 

Hughes 

Pickle 

Brooks 

Jefferson 

Rahall 

Browder 

Johnson  (CT) 

Range! 

Brown 

Johnston 

Reed 

Bryant 

Jones  (GA) 

Rhodes 

Bustamante 

Jones  (NO 

Richardson 

Campbell  (CA) 

Jontz 

Roe 

Campbell  (COi 

KanjorskI 

Roemer 

Card  In 

Kaptur 

Rostenkowski 

Carr 

Kennedy 

Roybal 

Claj' 

Kennelly 

Sabo 

Cllnger 

Klldee 

Sanders 

Coleman  (MO) 

Kleczka 

Sawyer 

Coleman  (TX) 

Klug 

Scheuer 

Collins  (ID 

Kolbe 

Schiff 

Collins  (MI) 

Kolter 

Schroeder 

Conyers 

Kopetski 

Schumer 

Coughlin 

Kostmayer 

Serrano 

Cox  (ID 

Kyi 

Sharp 

Coyne 

LaFalce 

Sikorskl 

Cramer 

Lantos 

Skaggs 

DaTls 

LaRocco 

Skeen 

de  la  Garza 

Leach 

SlatUry 

DeFazlo 

Lehman  (CA) 

Slaughter  (NY 

DeLauro 

Lehman  (FL) 

Smith  (FL) 

Dellums 

Levin  (MI) 

Smith  (lA) 

Derrick 

Levine  (CA) 

Solarz 

Dicks 

Levrls  (CA) 

Stallings 

Dli«ell 

Lewis  (GA) 

Stark 

Dixon 

Lightfoot 

Stokes 

Dooley 

Lowey (NY) 

Studds 

Dorgan  (NDi 

.Machtley 

Swift 

Downey 

Man  ton 

Thomas  (GA) 

Durbin 

Markey 

Thomas  (WY) 

Dwyer 

Martinez 

Torres 

Dymally 

Mavroules 

Torrtcelll 

Eckart 

Mazzoli 

Towns 

Edwards  (CA) 

McCloskey 

Trailer 

Edwards  (OK) 

McDade 

Unsoeld 

Engel 

McDermott 

Vento 

Erdrelch 

McHugh 

Visclosky 

Espy 

Mfume 

Volkmer 

Evans 

Miller  (CA) 

Vucanovlch 

Fascell 

Miller  (WA) 

Washington 

Fado 

Mlneta 

Waters 

Felghan 

Mink 

Waxman 

Fish 

Moakley 

Weiss 

Flake 

MoUohan 

Wheat 

Foglletta 

Moody 

Williams 

Ford  (MI) 

Morella 

Wise 

Ford  (T.N) 

Mrazek 

Wolpe 

Frank  1. MA) 

Murphy 

Wyden 

Frost 

Murtha 

Yates 

Gaydos 

Nagle 

Yatron 

Gejdenson 

Natcher 

Young  (AK) 

Gephardt 

Neal  (.MA) 

Oilman 

Nowak 

NOT  VOTING— 14 

Boucher 

Dickinson 

Neal  (NO 

Boxer 

Hopkins 

Savage 

Carper 

Jenkins 

Schulze 

Cox (CA) 

Matsul 

Slaughter  (VA) 

Dannemeyer 

Moran 

D  1434 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Cox  of  California  for.  with  Mrs.  Boxer 
afrainst. 

Mr.  CRAMER  changed  his  vote  from 
■yea"  to  "nay." 

Messrs.  HOAGLAND,  ORTIZ,  LENT, 
and  BREWSTER  changed  their  vote 
from  "nay"  to  "yea." 

So  the  motion  to  instruct  was  re- 
jected. 


The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  WALKER.  Mr.  Speaker,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  310.  noes  104. 
answered  not  voting  19,  as  follows: 
[Roll  No.  342] 
AYES— 310 


Abercromble 

Ackerman 

Alexander 

Allard 

Anderson 

Andrews  (ME) 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuColn 

Bacchus 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Boehlert 

Bonlor 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell  (CA) 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Clay 
Clement 
Clinger 
Coleman  (MO) 
Coleman  (TX) 
Collins  (ID 
Collins  (MI) 
Conyers 
Coughlin 
Cox  (IL) 
Coyne 
Cramer 
Darden 
Davis 

de  la  Garza 
DeFazlo 
DeLauro 
Dellums 
Derrick 
Dlngell 
Dixon 
Donnelly 
Dooley 
Dorgan  (ND) 
Downey 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards  (CA) 
Edwards  (OK) 
Edwards  (TX) 


Engel 

English 

Espy 

Evans 

Ewlng 

Fascell 

Fazio 

Felghan 

Fish 

Flake 

FoglietU 

Ford(TN) 

Frank  (MA) 

Franks  (CT) 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gllchrest 

Glllmor 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradlson 

Orandy 

Green 

Guarinl 

Ounderson 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Hansen 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Horn 

Houghton 

Hoyer 

Hughes 

Hutto 

James 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontx 

KanjorskI 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolbe 

Kolter 

KopeUskl 

Kostmayer 

Kyi 

LaFalce 

Lancaster 

Lantos 


LaRocco 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

L*wis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Livingston 

Lloyd 

Long 

Lowey  (NY) 

Machtley 

Man  ton 

Markey 

Marlenee 

Martinez 

Mavroules 

MazzoU 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (WA) 

Mlneta 

Mink 

Moakley 

Molinari 

MoUohan 

Moody 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Olver 

Orton 

Owens  (NY) 

Owens  (LT) 

Pallone 

Panetta 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickle 

Porter 

Poshard 


Price 

Pursell 

Rahall 

Ramstad 

Range! 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Riggs 

Rlnaldo 

Rltter 

Roe 

Roemer 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowski 

Rowland 

Roybal 

Sabo 

Sanders 

Sangmeister 

Sawyer 

Saxton 

Scheuer 

Schiff 


Andrews  (NJ) 

Archer 

Armey 

Baker 

Ballenger 

Barnard 

Barrett 

Barton 

Bliley 

Boehner 

Broomfleld 

Bunnlng 

Burton 

Callahan 

Camp 

Coble 

Combest 

Condlt 

Cooper 

Costello 

Crane 

Cunningham 

DeLay 

Doollttle 

Doman  (CA) 

Dreler 

Duncan 

Emerson 

Erdrelch 

Fawell 

Fields 

Ford  (MI) 

Gallegly 

Gekas 

Geren 


Bateman 

Boxer 

Cox  (CA) 

Dannemeyer 

Dickinson 

Dicks 

Hopkins 


Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Sikorskl 

Sisisky 

Skaggs 

Skeen 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Spence 

Spratt 

Staggers 

Stallings 

Stark 

Steams 

Stokes 

Studds 

Swett 

Swift 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

NOES— 104 

Gingrich 

Hall  (TX) 

Hancock 

Harris 

Hastert 

Heney 

Henry 

Herger 

Holloway 

Hubbard 

Huckaby 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

Johnson  (TX) 

Lagomarsino 

Laughlin 

Liplnski 

Lowery  (CA) 

Luken 

Martin 

McCrery 

McEwen 

Miller  (CA) 

Miller  (OH) 

Montgomery 

Moorhead 

Nichols 

Nussle 

Oxley 

Packard 

Patterson 

Paxon 

NOT  VOTING— 19 


Thornton 

Torres 

Torrtcelll 

Towns 

Traxter 

Unsoeld 

Valentine 

Vento 

visclosky 

Volkmer 

Vucanovlch 

Walsh 

Washington 

Waters 

Waxman 

Weiss 

Weldon 

Wheat 

Williams 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Zlmmer 


Penny 

Petri 

Pickett 

RoberU 

Rohrabacher 

Roth 

Roukema 

Russo 

Santonun 

Sarpalius 

Schaefer 

Schroeder 

Sensenbrenner 

Shuster 

Skelton 

Smith  (NJ) 

Solomon 

Stenholm 

Stump 

Sundqulst 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Traflcant 

Upton 

Vander  Jagt 

Walker 

Weber 

WhitUn 

Wylie 

ZeUff 


Horton 

Jenkins 

Leach 

Matsul 

Moran 

Neal  (NO 

OrUz 

D  1457 


Quillen 
Savage 
Schulze 
Slaughter  (VA) 
Wilson 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Quillen  for.  with  Mr.  Cox  of  California 
against. 

Mr.  JAMES.  Mr.  STEARNS,  Mrs. 
LLOYD,  and  Mr.  RAMSTAD  changed 
their  vote  from  "nay"  to  "yea." 

Mr.  SMITH  of  New  Jersey  changed 
his  vote  from  "yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


UMI 
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A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore  (Mr. 
Lancaster).  Pursuant  to  the  rule,  the 
amendments  in  disagreement  are  con- 
sidered as  having  been  read. 

The  Clerk  will  designate  the  first 
amendment  in  disagreement. 

The  text  of  the  amendment  in  dis- 
agreement is  as  follows: 

Senate  Amendment  No.  1:  Page  2,  line  11. 
strike  out  "SSie.aes.OOO"  and  insert 
"$537,199,000". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  1  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert 
"$538,940,000  ■. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  follows: 

Senate  Amendment  No.  6:  Page  3,  after  line 
21.  insert: 

Notwithstanding  any  other  provision  of 
law,  none  of  the  funds  in  this  or  any  other 
Act  shall  be  available  before  July  1,  1992,  to 
accept  or  process  applications  for  patent  for 
any  oil  shale  mining  claim  located  pursuant 
to  the  general  mining  laws  or  to  issue  a  pat- 
ent for  any  such  oil  shale  mining  claim,  un- 
less the  holder  of  a  valid  oil  shale  mining 
claim  has  received  first  half  final  certificate 
for  patent  by  date  of  enactment  of  this  Act. 

MOTION  OFFERED  BY  .MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  6  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
date  named  in  said  amendment,  insert  "Oc- 
tober 1,  1992". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

Mr.  YATES.  Mr.  Speaker,  I  ask  for 
time  on  this  motion  in  order  to  have  a 
colloquy  with  the  gentleman  from 
Montana  [Mr.  Wiluams]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  [Mr.  Yates]  is  rec- 
ognized for  30  minutes. 

Mr.  WILLIAMS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
fi-om  Montana. 

D  1500 
Mr.  WILLIAMS.  I  thank  the  chair- 
man for  yielding  to  me. 
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Mr.  Speaker.  I  ask  the  gentleman 
from  Illinois  to  clarify  a  certain  point 
in  the  1992  interior  appropriation  bill 
that  pertains  to  the  safety  of  dams  pro- 
gram operated  by  the  Bureau  of  Indian 
Affairs.  The  fiscal  year  1992  bill  con- 
tains more  than  $11  million  for  dam 
safety  repair  on  Indian  reservations. 
These  dams,  as  the  chairman  knows, 
are  owned  and  constructed  by  the  U.S. 
Government.  They  are  on  Federal  trust 
lands.  Many  of  them  are  more  than 
half  a  century  old,  some  dating  as  far 
back  as  1910. 

According  to  the  Department  of  the 
Interior  studies,  the  Flathead  Reserva- 
tion in  my  home  State  of  Montana  has 
the  highest  concentration  of  unsafe 
dams  of  any  reservations  in  the  United 
States.  In  order  to  deal  with  this  situa- 
tion and  pursuant  to  Public  Law  93-638, 
the  Confederated  Salish  and  Kootenai 
tribes  have  contracted  with  the  Bureau 
of  Indian  Affairs  to  repair  the  dams. 

In  the  chairman's  judgment,  is  it  the 
intent  of  the  committee  that  appro- 
priated funds  for  the  BIA  safety  of 
dams  program  be  reimbursable? 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  Illinois  [Mr.  Yates]. 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  will  say  to  the  gen- 
tleman from  Montana  that  he  raises  a 
very  good  point,  and  I  am  pleased  to 
clarify  it.  It  is  the  intention  of  the 
committee  that  BIA  safety  of  dams 
funds  be  viewed  as  being  reimbursable. 
Those  funds  are  appropriated  under  the 
authority  of  the  Snyder  Act  for  pur- 
poses of  protecting  public  safety. 

Generally,  BIA  dams  were  built,  as  is 
the  case  on  the  Flathead  Reservation, 
for  the  benefit  of  Indians  and  clearly 
affect  trust  resources.  These  dams  are 
indeed  owned  by  the  Federal  Govern- 
ment, and  the  Federal  Government  is 
responsible  for  their  management.  If 
any  of  them  breaches,  the  United 
States  may  well  have  a  liability.  So  it 
would  be  the  committee's  intention 
that  the  safety  of  dams  funds  are  not 
appropriated  on  a  cost-reimbursable 
basis. 

Mr.  WILLIAMS.  I  appreciate  the 
comments  of  the  chairman.  I  notice 
that  in  his  correction  I  think  the  gen- 
tleman from  Illinois  [Mr.  Yates]  ini- 
tially said  that  the  dams  are  reimburs- 
able. At  the  end  of  his  statement,  if  I 
heard  it  correctly,  he  is  saying  that  the 
cost  is  not  reimbursable. 

Mr.  YATES.  The  gentleman  is  cor- 
rect. In  order  to  be  absolutely  clear,  let 
me  say,  and  I  repeat,  the  committee's 
intention  is  that  these  safety  of  dams 
funds  are  not  appropriated  on  a  cost-re- 
imbursable basis. 

Mr.  WILLIAMS.  I  thank  the  gen- 
tleman for  that  clarification. 

The  SPEAKER  pro  tempore  (Mr. 
Lancaster).  Without  objection,  the 
motion  is  agreed  to. 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  9:  Page  4,  strike 
out  all  after  line  4  over  to  and  including  line 
6  on  page  5. 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Y.ATES  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  9  and  concur  therein 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

EMERGENCY  DEPARTMENT  OF  THE  INTERIOR 
FIREFIGHTING  FUND 

For  the  purpose  of  establishing  an  "Emer- 
gency Department  of  the  Interior  Firefight- 
ing  Fund"  in  the  Treasury  of  the  United 
States  to  be  available  only  for  emergency  re- 
habilitation and  wildfire  suppression  activi- 
ties of  the  Department  of  the  Interior, 
$100,869,000,  to  remain  available  until  ex- 
pended: Provided,  That  all  funds  available 
under  this  head  are  hereby  designated  by 
Congress  to  be  "emergency  requirements" 
pursuant  to  section  251(b)(2)(D)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985:  Provided  further.  That  hereafter, 
beginning  in  fiscal  year  1993,  and  in  each 
year  thereafter,  only  amounts  for  emergency 
rehabilitation  and  wildfire  suppression  ac- 
tivities that  are  in  excess  of  the  average  of 
such  costs  for  the  previous  ten  years  shall  be 
considered  "emergency  requirements"  pur- 
suant to  section  251(b)(2)(D)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985,  and  such  amounts  shall  hereafter  be 
so  designated. 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  12:  Page  6.  line  7, 
strike  out  "$93,074,000'  and  insert 
"$96,994,000". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  12  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert 
•$90,274.000-. 

Mr.  REGULA  (during  the  reading). 
Mr.  Si>eaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Dlinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  16:  Page  11.  line  9. 
after  "expended"  insert  ":  Provided.  That  the 
Fish  and  Wildlife  Service  Environmental  Im- 
pact Statement  relevant  to  the  reintroduc- 
tion  of  the  Rocky  Mountain  grey  wolf  in  Yel- 
lowstone National  Park,  and  Central  Idaho 
shall  include  the  recommendations  of  the 
Wolf  Management  Committee  Report,  enti- 
tled "Reintroduction  and  Management  of 
Wolves  in  Yellowstone  National  Park  and 
the  Central  Idaho  Wilderness  Area""  as  one  of 
the  alternatives:  Provided  further.  That  none 
of  the  funds  provided  for  in  this  Act  may  be 
expended  to  reintroduce  wolves  in  such 
areas:  Provided  further.  That  upon  comple- 
tion of  such  Environmental  Impact  State- 
ment the  Secretary  shall  transmit  a  copy  of 
the  statement  to  the  United  States  House  of 
Representatives  and  the  United  States  Sen- 
ate Committees  on  Environment  and  Public 
Works  and  Energy  and  Natural  Resources". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  16  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment  insert 
the  following:  ":  Provided.  That  none  of  the 
funds  in  this  Act  may  be  expended  to  re- 
introduce wolves  in  Yellowstone  National 
Park  and  Central  Idaho"". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  18:  Page  11.  line  15, 
strike  out  "$71,102,000""  and  insert 
"•$96.750,000'". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  18  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert 
"•$114,895,000". 


Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  19:  Page  11,  line  16, 
strike  out  all  after  "expended""  down  to  and 
including  "757a-757g)"'  in  line  18. 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  19  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  stricken  by  said  amendment,  insert 
"of  which  $400,000  shall  be  available  for  ex- 
penses to  carry  out  the  Anadromous  Fish 
Conservation  Act  (16  U.S.C.  757a-757g)  and  of 
which  $13,000,000  for  Walnut  Creek  NWR,  lA 
shall  be  made  available  on  September  30, 
1992". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request   of  the   gen- 
tleman from  Ohio? 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  motion  offered  by 
the     gentleman     from     Illinois     [Mr. 
Yates]. 
The  motion  was  agreed  to. 
Mr.  YATES.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  amendments  Nos. 
20,  21,  22,  28,  29,  51,  81,  88,  96.  136,  138, 
152,  153,  154,  170,  171,  187,  197,  and  199  be 
considered  en  bloc. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  amendments 
en  bloc. 

The  texts  of  the  amendments  enu- 
merated in  the  foregoing  unanimous 
consent  request  are  as  follows: 

Senate  amendment  No.  20:  Page  11,  line  18. 
after  "757a-757g)""  insert  "";  Provided,  That 
hereinafter  notwithstanding  any  other  provi- 
sion of  law,  procurements  for  the  Patuxent 
Wildlife  Research  Center,  the  National  Edu- 
cation and  Training  Center,  and  the  replace- 
ment laboratory  for  the  National  Fisheries 
Research  Center— Seattle.  Washington,  may 
be  issued  which  include  the  full  scope  of  the 
facility:  Provided  further.  That  the  solicita- 
tion and  contract  shall  contain  the  clause 
"availability  of  funds'"  found  at  48  CFR 
52.323.18". 


Senate  amendment  No.  21:  Page  11,  line  19, 
after  "assessment""  Insert  "and  restora- 
tion"". 

Senate  amendment  No.  22:  Page  11,  line  20, 
after  "assessments'"  insert  "and  restoration 
activities'". 

Senate  amendment  No.  28:  Page  14.  line  15. 
after  "Tinicum""  insert: 

NotwithsUnding  the  provisions  of  the  Fed- 
eral Grant  and  Cooperative  Agreements  Act 
of  1977  (31  U.S.C.  6301-6308).  the  Fish  and 
Wildlife  Service  is  hereafter  authorized  to 
negotiate  and  enter  into  cooperative  ar- 
rangements and  grants  with  public  and  pri- 
vate agencies,  organizations,  institutions, 
and  individuals  to  implement  on  a  public- 
private  cost  sharing  basis,  the  North  Amer- 
ican Wetlands  Conservation  Act  and  the 
North  American  Waterfowl  Management 
Plan 

Senate  amendment  No.  29:  Page  14,  line  15. 
after  "Tinicum""  insert  ":  Provided.  That  the 
National  Fish  and  Wildlife  Foundation  may 
continue  to  draw  down  Federal  Funds  when 
matching  requirements  have  been  met:  Pro- 
vided further.  That  interest  earned  by  the 
Foundation  and  its  subgrantees  on  funds 
drawn  down  to  date  but  not  Immediately  dis- 
bursed shall  be  used  to  fund  direct  projects 
and  programs  as  approved  by  the  Founda- 
tion's Board  of  Directors."". 

Senate  amendment  No.  51:  Page  19,  after 
line  3,  insert: 

Notwithstanding  any  other  provisions  in 
this  Act,  funds  in  this  Act  for  National  Park 
Service  Land  Acquisition  may  be  used  for  ac- 
quisition of  property  by  condemnation  at 
Santa  Monica  Mountains  National  Rec- 
reational Area  under  the  condition  that  zon- 
ing permits  or  variances  for  such  property 
shall  not  have  changed  since  those  in  place 
on  September  19,  1991. 

Senate  amendment  No.  81:  Page  29,  line  13, 
after  "funds""  insert  "from  which  the  bene- 
ficiary can  determine  whether  there  has  been 
a  loss"". 

Senate  amendment  No.  88:  Page  30,  line  5, 
after  "expended""  insert  ":  Provided  further. 
That  to  provide  funding  uniformity  within  a 
Self-Governance  Compact,  any  funds  pro- 
vided in  this  Act  with  availability  for  more 
than  one  year  may  be  reprogrammed  to  one 
year  availability  but  shall  remain  available 
within  the  Compact  until  expended". 

Senate  amendment  No.  96:  Page  34,  after 
line  2,  insert: 

MISCELLANEOUS  PERMANENT  APPROPRIATIONS 

Beginning  October  1,  1991.  and  thereafter, 
amounts  collected  by  the  Secretary  in  con- 
nection with  the  Alaska  Resupply  Program 
(Public  Law  77-457)  shall  be  deposited  into  a 
special  fund  to  be  established  in  the  Treas- 
ury, to  be  available  to  carry  out  the  provi- 
sions of  the  Alaska  Resupply  Program,  such 
amounts  to  remain  available  until  expended: 
Provided.  That  unobligated  balances  of 
amounts  collected  in  fiscal  year  1991  and 
credited  to  the  Operation  of  Indian  Programs 
account  as  offsetting  collections,  shall  be 
transferred  and  credited  to  this  account. 

Senate  amendment  No.  136:  Page  48,  line  5, 
after  "4601-^(1))"'  insert  •":  Provided.  That 
unobligated  and  unexpended  balances  in  the 
National  Forest  System  account  at  the  end 
of  fiscal  year  1991.  shall  be  merged  with  and 
made  a  part  of  the  fiscal  year  1992  National 
Forest  System  appropriation,  and  shall  re- 
main available  for  obligation  until  Septem- 
ber 30.  1993". 

Senate  amendment  No.  138:  Page  48,  line  5, 
after  ••4601-6a(i))  insert  •:  Provided  further. 
That  up  to  $5,000,000  of  the  funds  provided 
herein  for  road  maintenance  shall  be  avail- 
able for  the  planned  obliteration  of  roads 
which  are  no  longer  needed"". 
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Senate  amendment  No.  152:  Page  54.  line 
25.  strike  out  "99-714"  and  insert  "102-116". 

Senate  amendment  No.  153;  Page  S6.  line  7. 
after  "authorized"  insert  "hereafter". 

Senate  amendment  No.  154:  Page  56.  line 
10.  after  "uals"  insert  "to  print  educational 
materials  and". 

Senate  amendment  No.  170:  Page  60.  line 
22,  after  "which"  insert  "not  less  than". 

Senate  amendment  No.  171:  Page  60.  line 
22.  after  "and"  insert  "not  less  than". 

Senate  amendment  No.  187:  Page  66.  line 
17.  after  "That"  insert  "up  to". 

Senate  amendment  No.  197:  Page  72.  line 
16.  after  "provided."  insert  "not  less  than". 

Senate  amendment  No.  199:  Page  75.  line  6. 
after  "tivities"  insert  ":  Provided.  That  no 
later  than  30  days  after  the  end  of  each  quar- 
ter of  the  fiscal  year,  the  Indian  Health  Serv- 
ice is  to  report  to  the  Committees  on  Appro- 
priations of  the  United  States  House  of  Rep- 
resentatives and  the  United  States  Senate  on 
any  proposed  adjustments  to  existing  leases 
involving  additional  space  or  proposed  addi- 
tional leases  for  permanent  structures  to  be 
used  in  the  delivery  of  Indian  health  care 
services". 

MOTION  OFFERED  BY  MR.  YATE.S 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendments  of 
the  Senate  numbered  20.  21.  22.  28.  29.  51.  81. 
88.  96.  136.  138.  152.  153.  154.  170.  171.  187.  197. 
and  199.  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  desig:nate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  24:  Page  12,  line  15, 
strike  out  "$87,722,000"  and  insert 
"$84,720,000". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  24  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert 
"$100,117,000". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  26:  Page  13.  after 
line  5.  insert: 


NORTH  AMERICAN  WETLANDS  CONSERVATION 
FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  North  American  Wetlands 
Conservation  Act.  Public  Law  101-233. 
$8,500,000.  to  remain  available  until  ex- 
pended. 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  26  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  Inserted  by  said  amendment,  insert 
the  following: 

"NORTH  AMERICAN  WETLANDS  CONSERVATION 

FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  North  American  Wetlands 
Conservation  Act,  P.L.  101-233,  in  fiscal  year 
1992  and  thereafter,  amounts  above  $1,000,000 
received  under  section  6  of  the  Migratory 
Bird  Treaty  Act  (16  U.S.C.  707)  as  penalties 
or  fines  or  from  forfeitures  of  property  or 
collateral,  but  not  to  exceed  $12.0(X).000.  to 
remain  available  until  expended.". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  32:  Page  15.  line  17. 
strike  out  ail  after  "erty"  down  to  and  in- 
cluding "States"  in  line  21. 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  32  and  concur  therein 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken,  amended  to 
read  as  follows  "Provided  further,  That  here- 
after appropriations  for  maintenance  and 
improvement  of  roads  within  the  boundary 
of  the  Cuyahoga  Valley  National  Recreation 
Area  shall  be  available  for  such  purposes 
without  regard  to  whether  title  to  such  road 
rights-of-way  is  in  the  United  States:  Pro- 
vided further.  That  notwithstanding  any 
other  provision  of  law.  hereafter  the  Na- 
tional Park  Service  may  make  road  improve- 
ments for  the  purpose  of  public  safety  on 
Route  25  in  New  River  Gorge  National  River 
between  the  towns  of  Glen  Jean  and  Thur- 
mond". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  33:  Page  15.  line  25. 
after  "Park"  insert  ":  Provided  further.  That 
of  the  funds  provided  herein.  $65,000  available 
for  a  cooperative  agreement  with  the  Susan 
La  Flesche  Picotte  Center". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  33  and  eoncur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted,  insert  the 
following  ":  Provided  further.  That  of  the 
funds  provided  herein.  $65,000  is  available  for 
a  cooperative  agreement  with  the  Susan 
LaFlesche  Picotte  Center". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

Mr.  BURTON  of  Indiana.  Mr.  Si)eak- 
er,  I  am  opposed  to  the  motion,  and  I 
ask  for  the  debate  time. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Ohio  [Mr.  RegulaJ  op- 
posed to  the  motion? 

Mr.  REGULA.  I  am  not,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Elach 
Member  will  be  recognized. 

The  gentleman  from  Indiana  [Mr. 
Burton]  will  be  recognized  for  20  min- 
utes, the  gentleman  from  Illinois.  [Mr. 
Yates]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Ohio  [Mr. 
Reoula]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  BURTON]. 

Mr.  BURTON  of  Indiana.  I  thank  the 
Speaker. 

Mr.  Speaker.  I  know  this  is  Thurs- 
day, and  I  know  it  is  late.  I  know  a  lot 
of  Members  have  to  catch  planes.  So  I 
am  not  going  to  have  a  long  debate  on 
any  of  the  three  amendments  that  I 
wish  to  discuss.  But  I  think  they  need 
to  be  brought  to  the  body's  attention. 

We  had  a  long  day  yesterday  fighting 
over  what  many  of  us  thought  were 
pork-barrel  projects.  We  are  all  tired  of 
that  debate.  But  the  fact  of  the  matter 
is  that  we  still  have  wasteful  spending, 
special  projects,  pork-barrel  projects  in 
legislation  before  this  body,  and  this  is 
one  of  the  bill  that  has  a  lot  of  it  in  it. 

Mr.  Speaker,  370  Members  of  this 
body  asked  for  3.000  special  projects 
from  this  Subcommittee  on  Appropria- 
tions; 3,000  requests. 


The  deficit,  as  we  talked  about  be- 
fore, is  $400  billion  this  year,  the  larg- 
est in  U.S.  history,  double  what  we  an- 
ticipated last  year  when  we  levied  a 
$181  billion  tax  increase  on  the  backs  of 
the  American  people. 

The  national  debt  is  four  times  what 
it  was  10  years  ago.  It  is  now  $4  trillion. 

I  know  my  colleague,  the  gentleman 
from  Arizona,  does  not  want  me  to  go 
into  this  stuff  for  a  long  time,  so  I  am 
going  to  cut  it  short.  The  fact  is  we 
have  to  prioritize  spending  in  this 
place.  The  people  of  this  country  are 
tired  of  the  waste  and  they  are  bring- 
ing down  their  wrath  on  all  of  us.  even 
those  of  us  who  have  been  fighting  for 
It. 

Mr.  Speaker.  I  got  a  card  this  morn- 
ing from  a  lady  in  California  with 
whom  I  rode  around  when  I  was  out 
there  on  a  golf  tournament.  She  was  a 
friend  of  mine.  She  thinks  I  am  a  ter- 
rible person  because  I  am  part  of  this 
process. 

All  I  want  to  say  is  that  that  is  being 
brought  down  upon  us  because  we  are 
not  addressing  the  concerns  of  this  Na- 
tion, and  that  is,  wasteful  spending. 

Let  me  just  say  to  my  colleagues  this 
amendment  deals  with  $65,000  for  the 
cooperative  agreement  with  the  Susan 
LaFlesche  Picotte  Center  in  Walthill, 
NE. 
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This  money  was  added  by  the  other 
body.  This  center  is  on  the  Register  of 
Historical  Landmarks.  It  honors  a  very 
fine  lady.  Dr.  Susan  LaFlesche  Picotte, 
as  a  role  model  and  as  a  dedicated  heal- 
er. The  center  is  part  of  a  hospital,  and 
this  $66,000  is  for  renovations  for  that 
center. 

But  I  submit  to  my  colleagues  this 
has  no  business  in  this  Federal  Govern- 
ment appropriations  bill,  $65,000  for  a 
problem  in  a  hospital  in  Nebraska. 
That  should  be  handled  with  the  hos- 
pital's funds,  with  the  local  funds,  or 
with  the  State  funds,  and  not  with  Fed- 
eral funds. 

I  consider  that  not  a  priority  item, 
an  item  picked  out  by  Senator  Kerrey, 
the  gentleman  from  the  other  body.  I 
stand  corrected.  I  am  not  supposed  to 
use  their  name,  but  I  say  to  my  col- 
leagues that  I  think  this  is  a  special  in- 
terest legislation,  and  I  urge  my  col- 
leagues  

Mr.  REGULA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  REGULA.  Mr.  Speaker.  I  say  to 
the  gentleman  from  Indiana  [Mr.  Bur- 
ton], tell  your  friend  in  the  golf  cart 
this  bill  is  only  up  1  percent  over  last 
year  and  that  many  of  us  are  trying  to 
achieve  some  of  the  objectives  that 
you're  talking  about,  and  that's  one  of 
the  reasons  we  held  down  the  spending 
as  much  as  possible. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  appreciate  the  remarks  of  the  gen- 


tleman from  Ohio  [Mr.  Reoula].  but 
the  people  of  this  country  see  a  $400 
billion  deficit  this  year  followed  on  the 
heels  of  a  $181  billion  tax  increase,  and 
they  do  not  understand  why  we  raised 
all  those  taxes  and  then  still  have  an 
increase  in  the  deficit,  and  the  reason 
that  we  have  part  of  that  problem,  a 
large  part  of  it  is  because  we  continue 
to  spend  this  money  on  projects  that 
should  not  be  in  appropriations  bills  in 
this  body.  They  are  not  priority  items, 
and  they  should  not  be  part  of  Federal 
Government  expenditures. 

Mr.  REGULA.  Mr.  Speaker,  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
would  like,  to  speak  on  this.  He  is  not 
here  yet,  but  let  me  say  on  behalf  of 
this  project  that  it  is  a  cooperative 
agreement.  We  are  stimulating  local 
funds  as  part  of  this  program,  and  I 
think  we  are  going  to  need  to  do  a  lot 
more  of  that  in  the  future  where  we 
have  a  Federal-local  partnership.  If  we 
can  accomplish  that,  that  will  mean  it 
will  reduce  the  need  for  Federal  funds 
on  these  worthwhile  projects.  It  will 
mean  that  local  communities  will  get 
involved,  and  I  think  that  more  and 
more,  as  we  try  to  preserve  buildings, 
as  we  try  to  preserve  lands  of  great 
value  to  future  generations,  that  we 
will  take  the  cooperative  approach,  and 
this  is  certainly  one  example. 

Mr.  BEREUTER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Nebraska. 

Mr.  BEREUTER.  Mr.  Speaker.  I 
thank  the  gentleman  from  Ohio  [Mr. 
Reoula]  for  yielding,  and  I  take  it  we 
are  on  amendment  No.  33.  I  am  not 
sure  of  the  nature  of  the  debate  since  I 
have  just  arrived  on  the  floor,  but  let 
me  explain  that  the  initiative  in  this 
instance  came  from  the  Senate  side.  It 
deals  with  the  proposed  renovation  of  a 
building  that  at  one  time  served  as  a 
hospital.  The  practitioner  for  that  hos- 
pital was  the  first  native  American 
physician  in  the  United  States.  She 
graduated  first  in  her  class  from  the 
Philadelphia  Woman's  Medical  School 
in  1989.  and  this  small  community, 
rather  poor  community,  through  the 
Center  for  Rural  Affairs,  a  nationally 
renowned  organization  that  happens  to 
be  located  in  the  same  community  of 
Walthill.  would  preserve  this  structure 
and  use  it  as  a  center  for  Indian  cul- 
ture, and  also  to  honor  Dr.  Picotte. 
Susan  Picotte. 

Mr.  Speaker,  the  amount  is,  I  think, 
$65,0(X)  and  is  totally  for  renovation  of 
the  structure  itself.  I  think  it  is  a  wor- 
thy project,  and  it  is  located  on  the 
Omaha  Indian  Reservation.  Dr.  Picotte 
was  an  Omaha  Indian. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  have  high  regard  for  my  colleague, 
the  gentleman  from  Nebraska  [Mr.  Be- 
reuter]. but  I  wish  he  would  answer 
one  question:  Why  is  this  not  being 
paid  for  with  local  funds  or  State 
funds? 
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Speaker,   will 


Mr.    BEREUTER.   Mr. 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Nebraska. 

Mr.  BEREUTER.  Mr.  Speaker.  I  as- 
sume they  do  not  have  the  resources, 
and  they  justified  that  to  the  junior 
Senator  from  Nebraska,  and  he  pro- 
vided some  assistance  through  this 
method  by  the  appropriations  process. 

Mr.  YATES.  Mr.  Speaker,  I  associate 
myself  with  the  remarks  of  both  the 
gentleman  from  Ohio  [Mr.  Regula]  and 
the  gentleman  from  Nebraska  [Mr.  Be- 
reuter]. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  REGULA.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
LANCASTER).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  [Mr.  Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  34:  Page  15.  line  25, 
after  "Park"  insert  ":  Provided  further.  That 
none  of  the  funds  appropriated  in  this  Act 
may  be  used  to  implement  any  increase  in 
Government  housing  rental  rates  in  excess  of 
fifteen  per  centum  more  than  the  rental 
rates  which  were  in  effect  on  September  1, 
1991,  for  such  housing". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  34  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
number  "fifteen"  in  said  amendment  insert: 
"ten". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  36:  Page  15.  line  24, 
after  "Park"  insert  ":  Provided  further.  That 
of  the  funds  provided  under  this  heading,  not 
to  exceed  $500,000  shall  be  made  available  to 
the  City  of  Hot  Springs,  Arkansas,  to  be  used 
as  part  of  the  non-Federal  share  of  a  cost- 
shared  feasibility  study  of  flood  protection 
for  the  downtown  area  which  contains  a  sig- 
nificant amount  of  National  Park  Service 
property  and  improvements:  Provided  further. 
That  the  aforementioned  sum  and  any  sums 
hereinafter  provided  in  subsequent  Acts  for 
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said  project  are  to  be  considered  non-Federal 
monies  for  the  purpose  of  title  I  of  Public 
Law  99-662". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disa^rreement  to  the  amendment  of 
the  Senate  numbered  36  and  concur  therein. 

Mr.  REGULA  (during:  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  37:  Page  16,  line  5. 
strike  out  ••J23.420,000"  and  insert: 
"$25.269.000-. 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  37  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert: 
"$23,090,000". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  39:  Page  17,  line  5, 
strike  out  "$237,506,000  and  insert; 
"$202,097,000". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  39  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert; 
"$275,801,000". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
YATES]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  40:  Page  17.  line  6. 
strike  out  "$11,200,000"  and  insert: 
•$9,340,000". 

.MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  40  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert 
•$8,440,000". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  41:  Page  17.  line  11. 
strike  out  all  after  "authorized"  down  to  and 
including  '•Illinois"  in  line  14. 

.MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  41  and  concur  therein 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken,  amended  to 
read  as  follows  '•;  Provided  further.  That  of 
the  funds  provided  under  this  heading. 
$1,400,000  shall  be  available  for  site  acquisi- 
tion and  site  preparation  for  the  Lincoln 
Center  in  Springfield.  Illinois:  Prwided  fur- 
ther. That  up  to  $376,000  of  the  funds  provided 
under  this  head,  to  be  derived  from  the  His- 
toric Preservation  Fund,  established  by  the 
Historic  Preservation  Act  of  1966  (80  Stat. 
915).  as  amended  (16  U.S.C.  470).  shall  be 
available  until  expended  for  emergency  sta- 
bilization of  the  Kennicott.  Alaska  copper 
mine,  such  funds  to  be  transferred  to  the 
Alaska  State  Historic  Preservation  Office". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  43:  Page  17.  line  18. 
after  "462(e))"  insert  ••;  Provided  further. 
That  notwithstanding  any  other  provision  of 
law,  $1,000,000  shall  be  made  available  for 
renovation  of  Tad  Gormley  Stadium'. 

motion  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  43,  and  concur  therein. 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  motion  is  agreed  to. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  object  and  ask  for  debate  time. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Ohio  opposed  to  the 
motion? 

Mr.  REGULA.  No,  Mr.  Speaker.  I  sup- 
port the  motion. 

The  SPEAKER  pro  tempore.  Each 
Member  then  will  be  recognized  for  20 
minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  First  of  all, 
Mr.  Speaker,  let  me  say  that  once 
again  this  will  be  an  abbreviated  de- 
bate, as  far  as  I  am  concerned.  This 
kind  of  bothers  me,  this  amendment, 
because  it  is  in  a  district  of  one  of  my 
dear  friends  here  in  this  body,  and  I  ap- 
proach this  with  a  great  deal  of  trepi- 
dation. It  is  a  lot  easier  to  oppose  an 
amendment  or  project  on  the  other  side 
of  the  aisle,  but,  when  it  is  on  my  side 
of  the  aisle,  it  is  a  little  more  difficult. 

Nevertheless.  Mr.  Speaker.  I  think 
this  is  a  project  that  should  not  be  paid 
for  with  Federal  funds,  and  I  state  this 
time  and  again,  and  I  hope  my  col- 
leagues do  not  get  tired  of  my  saying 
this.  The  rhetoric  is  continuous  and  re- 
petitive, but  the  fact  of  the  matter  is  it 
needs  to  be  mentioned  again,  and 
again,  and  again,  and  again. 

We  have  a  $400  billion  deficit  this 
year,  the  largest  in  U.S.  history.  The 
interest  on  the  national  debt  is  some- 
where between  14  and  18  cents  out  of 
every  single  Uxpayer's  dollar,  and  it  is 
growing  and  growing,  and  we  are  going 
to  have  a  fiscal  calamity  in  this  coun- 
try if  we  do  not  get  control  for  our  ap- 
petite for  spending.  The  Federal  Gov- 


ernment cannot  do  everything  for  ev- 
erybody or  every  Congressman  and  his 
district. 
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We  cannot  do  it.  We  do  not  have  the 
money,  so  we  have  to  set  priorities, 
and  we  are  not  doing  it.  This  jjarticular 
project  is  for  $1  million  to  rehabilitate 
the  Tad  Gormley  Stadium  in  New  Orle- 
ans. LA. 

This  money  is  to  come  out  of  the  Na- 
tional Park  Service  construction  ac- 
count. This  stadium  is  not  part  of  the 
National  Park  Service,  but  it  is  going 
to  come  out  of  that  account.  The  pur- 
pose of  the  $1  million  is  to  renovate  the 
stadium  for  the  1994  Olympic  track  and 
field  trials.  This  was  added  in  the  other 
body. 

This  renovation  should  be  paid  for  by 
private  interests  such  as  the  Olympic 
Committee  or  by  State  and  local  au- 
thorities. It  is  even  worse  that  this  is 
out  of  the  National  Park  Service  con- 
struction account  because  it  has  noth- 
ing to  do  with  national  parks.  I  just 
say  to  my  colleagues  once  again  that 
this  SI  million  is  for  a  worthy  cause.  It 
is  for  the  Olympic  trials  in  1994,  but 
the  fact  is  it  should  not  be  paid  for 
with  tax  dollars,  especially  at  a  time 
when  we  have  a  $400  billion  deficit.  We 
have  to  set  priorities  on  spending,  and 
I  think  my  colleagues  should  vote 
against  this. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  REGULA.  Mr.  Speaker,  I  yield 
2'/i  minutes  to  the  gentleman  from 
Louisiana  [Mr.  Livingston],  a  member 
of  the  committee. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
want  to  express  my  appreciation  for 
the  comments  of  the  gentleman  who 
preceded  me.  The  gentleman  from  Indi- 
ana [Mr.  Burton]  yields  to  no  one  in 
his  interest  to  conserve  the  overall 
Federal  budget  and  watch  the  fiscal 
purse.  I  applaud  him  for  his  efforts.  He 
is  usually  right,  in  my  opinion.  He  just 
happens  to  be  a  little  bit  wrong  this 
time. 

The  gentleman  may  have  a  point,  for 
this  is  not  part  of  the  U.S.  Park  Serv- 
ice jurisdiction  entirely.  But.  this  is  in 
one  of  the  largest  urban  parks  in  Amer- 
ica. This  p)articular  stadium  is  an  his- 
toric stadium,  one  in  which  the  Federal 
Government  does  have  significant  in- 
terest. In  fact,  the  Federal  Government 
first  built  this  stadium  as  part  of  the 
WPA.  the  Federal  Works  Project  Au- 
thority, in  Louisiana  back  in  the  1930's. 
It  is  named  after  Tad  Gormley.  one  of 
the  finest  high  school  and  college 
coaches  in  America.  The  guy  had  an 
outstanding  record  as  a  coach,  and  it  is 
aptly  named,  because  it  is  intended  to 
be  used  for  the  1992,  not  1994,  Olympic 
trials,  which  are  going  to  bring  young 
people  from  all  throughout  America  to 
participate  and  try  out  for  the  Olym- 
pics in  New  Orleans.  And,  it  is  the  only 
stadium     for     many     inner-city     high 


school  students  who  do  not  have  ade- 
quate sports  facilities. 

In  this  day  and  age,  unfortunately,  it 
is  a  commonplace  for  an  inner  city  to 
have  many  schools  that  would  like  to 
accommodate  the  sports  needs  of  their 
youngsters,  but  they  just  do  not  have 
any  place  for  them  to  train  in  track  or 
various  other  sports.  This  will  be  one 
facility  to  which  they  will  all  come 
from  schools  throughout  the  Greater 
New  Orleans  area. 

Tad  Gormley  SUdium.  as  I  said,  is  in 
one  of  the  largest  inner-city  parks  in 
the  Nation.  City  Park  is  not  only  a 
recreation  haven  for  inner-city  youth 
and  families,  but  it  also  provides  a 
haven  for  thousands  of  song  birds  and 
waterfowl  and  some  alligators.  City 
Park  also  has  some  of  the  best  bass  and 
freshwater  fishing  in  the  greater  south- 
eastern Louisiana  area. 

This  is  a  one-time  appropriation,  I 
might  add. 

The  gentleman  asked  for  local  par- 
ticipation in  his  attack  on  the  last 
project  to  which  he  had  a  complaint. 
This  project  actually  costs  $5.5  million, 
and  this  Federal  share  would  come  to 
less  than  one-fifth  of  the  total  cost. 
Only  $1  million  is  all  that  is  asked  for 
in  this  bill. 

Local  sponsors  have  already  raised, 
between  private  and  other  public  au- 
thorities, some  $3.2  million.  But  they 
are  running  a  little  short.  Renovations 
are  needed  to  allow  the  inner-city  high 
schools  and  other  youth  organizations 
to  continue  to  use  Tad  Gormley.  Other- 
wise, it  will  fall  into  total  disrepair 
and  not  ever  be  useful  for  anything. 

If  repaired,  there  are  two  inner-city 
colleges  as  well,  the  University  of  New 
Orleans  and  Southern  University,  that 
will  utilize  this  track  and  field  facility 
for  the  first  time.  It  will  also  allow 
New  Orleans  and  the  Deep  South  to 
play  host  to  the  1992  Olympic  track  and 
field  trials. 

Mr.  REGULA.  Will  the  gentleman 
yield? 

Mr.  LIVINGSTON.  I  would  be  happy 
to  yield  to  the  gentleman  from  Ohio 

[Mr.  REGULA]. 

Mr.  REGULA.  Mr.  Speaker,  the 
Olympic  field  trials  will  have  a  na- 
tional scope,  am  I  correct,  sir?  Those 
will  be  young  people  from  all  over  the 
United  States? 

Mr.  LIVINGSTON.  Young  people 
from  all  over  the  United  States,  from 
all  economic  strata,  all  cultural  diver- 
sities. This  is  going  to  be  a  model  track 
and  field  stadium  for  the  entire  Nation 
to  emulate. 

Mr.  REGULA.  So  this  will  give  it  a 
national  purpose  and  a  national  scope 
as  far  as  the  use  of  the  facility,  am  I 
correct? 

Mr.  LIVINGSTON.  That  is  absolutely 
right.  Of  course,  the  youngsters  that 
participate  down  there  in  athletic  com- 
petition ultimately  will  be  weeded  out. 
and  some  of  them  will  represent  the 
United  States  in  the  Olympics  2  years 


hence.  So  it  certainly  has  a  national 
interest. 

Finally,  these  renovations  and  these 
events  to  be  held  at  Tad  Gormley  will 
employ,  of  course,  about  3.100  people 
over  the  next  few  years  in  a  city  that 
has  suffered  a  recession  since  1983. 

So  I  hope  that  the  gentleman  from 
Indiana  [Mr.  Burton]  would  refrain 
from  asking  for  a  vote.  I  applanid  his 
interest  in  trying  to  conserve  on  the 
Federal  budget,  and  I  guess  if  the  gen- 
tleman insists  on  a  vote  it  could  be 
stricken.  But  I  think  this  is  definitely 
a  worthwhile  project,  and  I  urge  his 
and  the  rest  of  our  colleagues'  support. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

First  of  all,  as  I  have  said,  it  is  dif- 
ficult for  me  to  debate  my  good  friend 
from  Florida.  He  is  a  find  fellow  and  a 
good  Congressman.  The  fact  of  the 
matter  is  that  the  U.S.  Olympic  Com- 
mittee is  a  private  organization,  and 
no  matter  how  laudable  these  trials 
are,  I  do  not  think  the  U.S.  Olympic 
Committee  wants  to  be  put  under  the 
mantle  of  governmental  control  or 
leadership,  nor  do  I  think  they  want  us 
to  start  dictating  policy  to  them  be- 
cause we  are  funding  their  projects. 

Now,  this  is  not  a  project  of  the  U.S. 
Olympic  Committee,  it  is  a  stadium 
that  wants  $1  million  to  help  with  the 
renovation  so  that  they  can  have  the 
1994  trials— I  was  just  told  by  my  staff. 
One  of  us  is  wrong,  and  I  am  not  sure 
which— the  1994  trials  for  the  1996 
Olympics. 

The  fact  of  the  matter  is,  it  should 
not  be  paid  for  by  Federal  tax  dollars. 
I  was  informed  earlier  that  the  Na- 
tional Park  Service's  construction  ac- 
count is  grossly  underfunded  right 
now;  they  do  not  have  enough  money 
for  National  Park  Service  Programs  as 
it  is,  and  yet  they  are  going  to  take  $1 
million  out  of  this  account  and  take  it 
to  Louisiana  for  this  stadium. 

That  is  a  misuse  of  those  funds.  They 
should  not  be  appropriated  for  that 
purpose.  I  am  very  much  in  support  of 
our  Olympic  team.  I  am  very  much  in 
support  of  the  Olympics,  and  I  think  it 
is  a  great  international  event,  and  I 
think  that  we  should  all  support  it 
with  our  individual  dollars.  But  this 
country  is  in  a  dire  fiscal  situation 
right  now  with  a  $400  billion  national 
debt  deficit  this  year,  a  $4  trillion  na- 
tional debt,  and  all  the  young  people 
and  middle-aged  people  in  this  country 
are  really  going  to  suffer  long-term  if 
we  do  not  get  control  of  spending. 

I  would  just  like  to  say  to  my  col- 
leagues that  this  is  one  that  I  think  we 
should  turn  our  backs  on,  not  because 
we  are  against  the  Olympic  trials  but 
because  this  should  not  be  funded  by 
U.S.  tax  dollars. 

Mr.  REGULA.  Mr.  Speaker,  just  to 
keep  the  record  straight,  I  would  like 
to  point  out  that  in  the  construction 
account  of  the  Park  Service  this  year. 
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even  though  the  outlays  have  grown 
very  little  In  the  overall  bill,  we  added 
S5  million  over  last  year  to  avoid 
underfunding  as  much  as  possible. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  California  [Mr. 
Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  99 
times  out  of  100  I  support  my  friend, 
the  gentleman  from  Indiana  [Mr.  Bur- 
ton]. He  is  one  of  the  crusaders.  He 
cuts  pork  in  spending  as  much  as  any- 
body, and  I  have  the  utmost  respect  for 
him.  But  I  have  a  little  different  feel- 
ing about  this  particular  project. 

Education  is  something  I  push,  and 
education  and  providing  a  role  model 
for  kids  are  the  things  that  we  need  to 
look  for  as  positives  in  this  country.  If 
we  do  not  have  those  things,  we  are 
lost,  we  are  gone. 

I  think  our  kids  are  the  one  area  that 
we  may  consider  to  be  our  greatest  na- 
tional resource.  Any  money  that  we 
can  put  in  that  direction  is,  I  think,  a 
plus  for  us.  So  if  we  are  going  to  have 
a  little  bit  of  pork  somewhere,  I  think 
that  when  we  invest  it  in  our  natural 
resource,  our  kids,  then  I  would  have 
to  support  that  effort. 

I  think  the  Olympics  does  that.  It  is 
a  worthy  enterprise.  Yes,  I  believe  that 
some  of  it  should  be  private  money,  but 
I  know  that  all  across  the  world  states 
and  countries  provide  those  facilities. 
When  Los  Angeles  had  the  games  when 
the  Soviet  Union  was  restricted,  they 
had  the  facilities  at  the  universities 
that  were  already  in  place,  and  they 
had  auditoriums.  But  that  does  not  al- 
ways exist. 
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Even  in  my  own  State,  we  have  a  pri- 
vately funded  facility  for  the  Olympics 
that  is  going  down  in  South  Bay.  What 
I  see  is  the  tie  in  with  colleges  and  the 
tie  in  with  universities  and  the  tie  in 
with  all  the  positive  things  we  want  to 
do  in  this  country,  and  that  is  edu- 
cational role  models  for  our  kids. 

I  normally  would  support  my  friend, 
the  gentleman  from  Indiana  [Mr.  Bur- 
ton], but  in  this  case  I  have  to  decline 
that  support.  I  hope  the  gentleman  un- 
derstands. 

Mr.  YATES.  Mr.  Speaker.  I  yield  my- 
self 1  minute. 

Mr.  Speaker,  I  would  just  say  to  the 
gentleman  from  Indiana  [Mr.  Burton] 
that  when  this  matter  was  brought  up 
in  the  House  in  the  Committee  on  Ap- 
propriations, the  matter  was  turned 
down.  It  was  the  subject  of  heated  de- 
bate among  the  conferees.  It  was 
placed  in  the  bill  by  the  Senate.  It  was 
one  of  the  items  that  we  had  to  give  in 
on  in  order  to  obtain  a  bill. 

As  the  gentleman  from  California 
[Mr.  Cxwninoham]  points  out,  it  will  be 
used  for  a'  constructive  purpose.  Per- 
haps it  should  not  be  done  with  Federal 
funds,  but  it  would  be  constructively 
used. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 


The  SPEAKER  pro  tempore  (Mr. 
Lancaster).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  [Mr.  Yates]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  243,  nays  164. 
not  voting  26,  as  follows: 
[Roll  No.  343] 
yEAS-243 


Abercromble 

Ackemuui 

Alexander 

Anderson 

Andrews  ( NJ ) 

Andrews  (TX) 

Annunzto 

Anthony 

Applegate 

Aspin 

Atkins 

B&ker 

Barnard 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

BevllI 

Btlbray 

Bliley 

Boehlert 

Bonlor 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bustamante 

Callahan 

Campbell  (CO) 

Cardin 

Chapman 

CUy 

Clement 

Clincer 

Coleman  (TX) 

Collins  (tL> 

Collins  (MI) 

Conyers 

Costello 

CouKhlin 

Cox  (IL) 

Coyne 

Cramer 

Cunningham 

Dardrn 

Davis 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Derrick 

Dicks 

Dixon 

Donnelly 

Dooley 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 


Edwards  (TX) 

Emerson 

Encel 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Felghan 

Fish 

Flake 

FoglietU 

Ford  (TN) 

Franks  (CT) 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gilchrest 

OlUmor 

Gllman 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Gradlson 

Green 

Guarini 

Hall  (OH) 

HalKTX) 

Hammerschmldt 

Harris 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hoagland 

Hochbrueckner 

HoUcway 

Horn 

Horton 

Hoyer 

Huckaby 

Hunter 

Hutto 

Jefferson 

Johnson  (CT) 

Johnston 

Jones  (GA) 

Jones  (NC) 

Kanjorski 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolter 

Kopetski 

K08tma)'er 

LaFalce 

Lancaster 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

I^ewis  (CA) 

Lewis  (GA) 


Lightfoot 

Lipinskl 

Livingston 

Lowery  (CA) 

Lowey  (NY) 

Man  ton 

Markey 

Marlenee 

Martinez 

Mavroules 

Mazzoll 

McCloekey 

McCrery 

McDade 

McDermott 

McMillen  (MD) 

McNulty 

Michel 

Miller  (CA) 

Mlnela 

.Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcber 

Nowak 

Dakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

PanetU 

Psstor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Perkins 

Peterson  (FL) 

Pickle 

Poshard 

Price 

Rahall 

Rantrel 

Ravenpl 

Regula 

Richardson 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Rowland 

Roybal 

Rusao 

Sabo 

Sanders 

Sangmelsler 


Sawyer 
Scheuer 
Schumer 
Shaw 
Slkorskl 
Slslsky 
Skeen 
Skelton 
Slaughter  (NY) 
Smith  (FL) 
Smith  (lA) 
Smith  iNJ) 
Smith  (OR) 


Allan! 

Andrews  (ME) 

Archer 

Armey 

Bacchus 

Ballenger 

Barrett 

Beilenson 

Berman 

Bllirakis 

Boehner 

Broomfleld 

Sunning 

Burton 

Byron 

Camp 

Campbell  (CA) 

Carper 

Carr 

Chandler 

Coble 

Coleman  (MO) 

Combest 

Condit 

Cooper 

Crane 

DeLay 

Dingell 

Dooltttle 

Dorgan  (ND) 

Doman  (CA) 

Dreier 

Duncan 

English 

Ewing 

Fawell 

Fields 

Ford  (MI) 

Oallegly 

Gallo 

Gekas 

Goodling 

Gosa 

Grandy 

Gunderson 

Hamilton 

Hancock 

Hansen 

Hastert 

HeHey 

Henry 

Herger 

Hertel 

Hobfion 

Houghton 


AuCoin 

Boxer 

Cox (CA) 

Dannemeyer 

Dickinson 

Frank  (MA) 

Frost 

Gaydos 

Hatcher 


Spence 

Stallings 

Stokes 

Studds 

Swia 

Tallon 

Tanner 

Tauzln 

Thomas  (CA) 

Thomas  (GA) 

Thornton 

Torres 

Torrlcellt 
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Hubbard 
Hughes 
Hyde 
Inhofe 
Ireland 
Jacobs 
James 

Johnson  (SD) 
Johnson  (TX) 
Jontz 
Kaptur 
Kasich 
Kolbe 
Kyi 

Lagomarsino 
LaRocco 
Laughlln 
Lewis  (FL) 
Lloyd 
Long 
Luken 
Machtley 
Martin 
McCandless 
McCollum 
McCurdy 
McEwen 
McGrath 
McHugh 
McMillan  (NC) 
Meyers 
MfUme 
Miller  (OH) 
Miller  (WA) 
Moorhead 
HorelU 
NlchoU 
Nussle 
Ortoo 
Packard 
Pal  lone 
Parker 
Patterson 
Paxon 
Pease 
Penny 

Peterson  (MN) 
Petri 
Pickett 
Porter 
Pursell 
Ramstad 
Raj- 
Reed 
Rhodes 

NOT  VOTING— 26 


Towns 

Traxler 

Unsoeld 

Vander  Jagt 

Vlsclosky 

WaUh 

Washington 

Waters 

Weber 

Weiss 

Wheat 

Whitten 

Yates 


Ridge 

Rlggs 

Rlnaldo 

Rltter 

Roberts 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Santorum 

Sarpalius 

Sax  too 

Schaefer 

Schirr 

Schroeder 

Sensenbrenner 

Sharp 

Shays 

Shuster 

Skaggs 

Slattery 

Smith  (TX) 

Snowe 

Solan 

Solomon 

Sprat t 

Staggers 

Steams 

Stenholm 

Stump 

Sundquist 

Swett 

Synar 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (WY) 

TraHcant 

Upton 

Valentine 

Vento 

Volkmer 

Vucanovich 

Walker 

Waxman 

Weldon 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Young  (FL) 

Zeliff 

Zinuner 


Hopkins 

Jenkins 

Leach 

MaUul 

Moody 

Moran 

Neal  (MA) 

Neal  (NC) 

Quillen 


Savage 
Schuize 
Serrano 
Slaughter  (VA) 
Stark 
Williams 
Yatron 
Young  (AK) 
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The   Clerk  announced   the   following 
pair: 
On  this  vote: 

Mr.  QUILLEN  for,  with  Mr.  COX  of  Califor- 
nia against. 

Mrs.  ROUKEMA  and  Messrs.  BEIL- 
ENSON. MCCOLLUM,  and  STAGGERS 
changed  their  votes  fi-om  "yea"  to 
"nay." 


Mr.  EMERSON,  Mrs.  JOHNSON  of 
Connecticut,  Mr.  DOOLEY.  Mrs.  MINK, 
Mr.  ACKERMAN.  and  Mr.  GLICKMAN 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Lancaster).  The  Clerk  will  designate 
the  next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  52:  Page  21.  line  8. 
after  "project"  Insert  ":  Provided  further. 
That  section  323  of  Public  Law  101-512  Is 
amended  by  striking:  out  "B'/iNW'.-ii  section 
9"  and  inserting  in  Ueu  thereof  "E'/iNW'/i 
section  9". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  52  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert  ":  Provided  further.  That 
section  323  of  Public  Law  101-512  is  amended 
by  striking  out  "B'/iNWV,  section  9"  and  in- 
serting in  Ueu  thereof  "E'/dNW/.  section  9": 

Provided  further.  That  Federal  funds  avail- 
able to  the  National  Park  Service  may  be 
used  for  improvements  to  the  National  Park 
Service  rail  excursion  line  between  milepost 
132.7  and  100.5  located  in  Northeastern  Penn- 
sylvania". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

POINT  OF  ORDER 

Mr.  VENTO.  Mr.  Speaker,  I  make  a 
point  of  order  against  the  motion,  that 
it  is  not  germane  to  the  amendment  of 
the  Senate,  and  as  such  is  in  violation 
of  rule  XVI,  clause  7. 

Mr.  YATES.  Mr.  Speaker,  we  concede 
the  point  of  order. 

The  SPEAKER  pro  tempore.  The 
point  of  order  is  conceded  and  sus- 
tained. 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
substitute  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  52  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment,  insert 
":  Provided  further.  That  Federal  funds  avail- 
able to  the  National  Park  Service  may  be 
used  for  improvements  to  the  National  Park 
Service  rail  excursion  line  between  milepost 
132.7  and  120.55  located  in  Northeastern 
Pennsylvania". 

Mr.  YATES  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 


The  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  [Mr.  Yates]  is  rec- 
ognized for  30  minutes. 

Mr.  YATES.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  have  con- 
cerns with  amendment  No.  52  to  the 
conference  report  on  H.R.  2686,  the  In- 
terior appropriations  bill.  This  amend- 
ment, reported  in  technical  disagree- 
ment, amends  the  law  that  established 
Great  Basin  National  Park.  It  also  al- 
lows Federal  funds  to  be  spent  on  a 
nonfederally  owned  rail  line  at  Scran- 
ton.  PA.  Mr.  Speaker,  I  was  the  author 
of  the  legislation  that  established 
Great  Basin  National  Park.  My  sub- 
committee has  jurisdiction  over  it.  Yet 
no  one  contacted  me  regarding  this 
change  in  the  park's  boundaries  which 
now  suddenly  appears  from  nowhere  in- 
stead of  being  brought  before  the  Com- 
mittee of  Jurisdiction. 

After  discussion  with  Congressman 
McDade  who  represents  this  park,  I 
will  accept  the  provision  that  allows 
Federal  dollars  to  be  spent  only  on  a 
rail  line  from  Scranton,  PA,  milepost 
132.27  to  Moscow.  PA.  milepost  120.54. 
This  is  being  done  for  the  Steamtown 
National  Historic  Site  which  is  pro- 
posed to  receive  S13  million  for  con- 
struction in  fiscal  year  1992  alone,  and 
which  hais  already  received  $43  million. 
I  intend  that  any  improvements  made 
under  this  bill  would  benefit  park  visi- 
tors and  not  provide  subsidies  to  any 
other  users  of  the  rail  line. 

I  held  a  hearing  Tuesday  of  this  week 
on  a  bill,  H.R.  3519,  introduced  on  Octo- 
ber 8  by  the  gentleman  from  Penn- 
sylvania to  establish  Steamtown  Na- 
tional Historic  Site  and  to  give  it  ap- 
propriate purposes  and  parameters. 
Steamtown  National  Historic  Site  has 
never  been  properly  established.  I  look 
forward  to  working  with  the  gentleman 
from  Pennsylvania  in  determining 
what  Steamtown  National  Historic 
Site's  future  should  be,  including  any 
rail  excursions  outside  the  park's 
boundary. 

Mr.  YATES.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  substitute  motion 
offered  by  the  gentleman  from  Illinois 
[Mr.  Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  53:  Page  21,  line  8. 
after  "project"  insert  ":  Provided  further. 
That  the  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  National  Park 
Service,  may  enter  into  a  cooperative  agree- 
ment with  the  William  O.  Douglas  Outdoor 
Classroom  under  which  the  Secretary  may 
expend  Federal  funds  on  non-Federal  prop- 
erty for  environmental  education  purposes". 
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MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  53,  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  54:  Page  21.  after 
line  8.  insert: 

Notwithstanding  any  Master  Plan.  Devel- 
opment Concept  Plan  or  policy  of  the  Olym- 
pic National  Park,  nor  any  F'ederal  regula- 
tion, to  the  contrary,  the  Superintendent  of 
the  Olympic  National  Park,  located  in  the 
State  of  Washington,  is  authorized  and  di- 
rected to  issue  a  ten-year.  si>ecial  use  permit 
for  the  continued  operation  of  Kamp  Klwanis 
by  the  Hoquiam  Kiwanis  Club  and  the 
Hoquiam  Y.M.C.A.,  and  for  the  reconstruc- 
tion of  the  main  lodge  at  Kamp  Kiwanis.  at 
the  location  described  below  within  the 
boundary  of  the  Olympic  National  Park: 

A  plot  of  land  in  Section  13.  Township  23 
N.,  Range  10  W.,  W.M.  described  as  follows: 

Beginning  at  an  iron  pipe  which  is  on  the 
section  line  and  south  860  feet  from  the 
south  corner  of  Sections  14  and  13  in  Town- 
ship 23  north.  Range  10  W.  W.M..  thence 
north  13Vi  degrees  east  572  feet  to  an  iron 
pipe;  thence  south  55  degrees  east  319  feet  to 
an  iron  pipe;  thence  south  16  degrees  west  458 
feet  to  an  iron  pipe;  thence  north  75M!  de- 
grees west  277  feet  to  point  of  beginning,  con- 
taining 3.43  acres,  more  or  less;  also  a  right- 
of-way  for  a  pipeline  from  Higley  Creek  to 
the  above  area  about  2.000  feet  along  the  sec- 
tion line  between  Sections  13  and  14.  T.  23N.. 
Range  10  W..  W.M. 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  54.  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  55:  Page  21.  line  21. 
strike  out  "$589,499,000  "  and  insert 
"J569.457.000". 

.MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  55.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert 
"$590,054,000". 


UMI 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

D  1600 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  56:  Pa^e  22.  line  22. 
after  "95-224"  Insert  "Provided  further.  That 
the  Geological  Survey  (43  U.S.C.  31(a))  shall 
hereafter  be  designated  the  United  States 
Geological  Survey". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  56.  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Dlinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  60:  Page  23.  line  20. 
after  "due"  Insert  ":  Provided  further.  That 
notwithstanding  any  other  provision  of  law. 
$68,200,000  shall  be  deducted  from  Federal  on- 
shore mineral  leasing  receipts  prior  to  the 
division  and  distribution  of  such  receipts  be- 
tween the  States  and  the  Treasury  and  shall 
be  credited  to  miscellaneous  receipts  of  the 
Treasury". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  60,  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  62:  Page  23.  line  20. 
after  "due"  insert  ":  Provided  further.  That 
notwithstanding  any  other  provision  of  law, 
for  fiscal  year  1992  and  each  year  thereafter, 
the  Secretary  of  the  Interior  or  his  designee 
is  authorized  to — 

"(a)  enter  into  a  cooperative  agreement  or 
agreements  with  any  State  or  Indian  tribe  to 
share  royalty  management  information,  to 
carry  out  inspection,  auditing,  investigation 
or  enforcement  (not  including  the  collection 
of  royalties,  civil  penalties,  or  other  pay- 
ments) activities  in  cooperation  with  the 
Secretary,  except  that  the  Secretary  shall 
not  enter  into  such  cooperative  agreement 
with  a  State  with  respect  to  any  such  activi- 
ties on  Indian  lands  except  with  the  permis- 
sion of  the  Indian  tribe  involved;  and 


"(b)  upon  written  request  of  any  State,  to 
delegate  to  the  State  all  or  part  of  the  au- 
thorities and  responsibilities  of  the  Sec- 
retary under  the  authorizing  leasing  stat- 
utes, leases,  and  regulations  promulgated 
pursuant  thereto  to  conduct  audits,  inves- 
tigations, and  inspections,  except  that  the 
Secretary  shall  not  undertake  such  a  delega- 
tion with  respect  to  any  Indian  lands  except 
with  permission  of  the  Indian  tribe  Involved, 
with  respect  to  any  lease  authorizing  explo- 
ration for  or  development  of  coal,  any  other 
solid  mineral,  or  geothermal  steam  on  any 
Federal  lands  or  Indian  lands  within  the 
State  or  with  respect  to  any  lease  or  portion 
of  a  lease  subject  to  section  8(g)  of  the  Outer 
Continental  Shelf  Lands  Act  of  1953,  as 
amended  (43  U.S.C.  1337)(g)),  on  the  same 
terms  and  conditions  as  those  authorized  for 
oil  and  gas  leases  under  sections  202,  203,  205. 
and  206  of  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (30  U.S.C.  1732.  1733. 
1935.  and  1736)  and  the  regulations  duly  pro- 
mulgated with  respect  thereto:  Provided  fur- 
ther. That  section  204  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1982  (30 
U.S.C.  1734)  shall  apply  to  leases  authorizing 
exploration  for  or  development  of  coal,  any 
other  solid  mineral,  or  geothermal  steam  on 
any  Federal  lands,  or  to  any  lease  or  portion 
of  a  lease  subject  to  section  8(g)  of  the  Outer 
Continental  Shelf  Lands  Act  of  1953,  as 
amended  (43  U.S.C.  1337(g)):  Provided  further. 
That  the  Secretary  shall  compensate  any 
State  or  Indian  tribe  for  those  costs  which 
are  necessary  to  carry  out  activities  con- 
ducted pursuant  to  such  cooperative  agree- 
ment or  delegation". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  62.  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agree  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  63:  Page  24.  line  9. 
strike  out  "$175,890,000"  and  insert 
"$172,849,000". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  63,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert 
"$176,690,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  64:  Page  24.  line  9. 
strike  out  "$101,382,000"  and  insert 
"$99,523,000". 


motion  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  64,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert 
"$101,682,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  65:  Page  25.  line  8. 
strike  out  "$110,250,000"  and  insert 
■$110,065,000". 

motion  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  65,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert 
"$111,100,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  66:  Page  25.  line  25. 
after  "training"  insert  ":  Provided  further. 
That  notwithstanding  the  requirements  of 
section  705  of  Public  Law  95-87  (30  U.S.C. 
1295)  appropriations  here  shall  be  available 
to  fund  the  full  costs  of  the  States  to  imple- 
ment the  Applicant  Violator  System  in  com- 
pliance with  the  January  24.  1990  Settlement 
Agreement  between  Save  Our  Cumberland 
Mountains.  Inc.  and  Manuel  Lujan.  Jr.,  Sec- 
retary. United  States  Department  of  the  In- 
terior, et  al". 

motion  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  66,  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  68:  Page  26.  strike 
out  all  after  line  12  down  to  and  including 
"Office"  in  line  18. 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 


The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  68.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  stricken  by  said  amendment  insert 
-Provided.  That  of  the  funds  herein  provided 
up  to  $22,000,000  may  be  used  for  the  emer- 
gency program  authorized  by  Section  410  of 
Public  Law  95-87.  as  amended,  of  which  no 
more  than  20  percent  shall  be  used  for  emer- 
gency reclamation  projects  in  any  one  State 
and  funds  for  federally  administered  emer- 
gency reclamation  projects  under  this  pro- 
viso shall  not  exceed  $15,000,000:  Provided  fur- 
ther. That  23  full-time  equivalent  positions 
are  to  be  maintained  in  the  Anthracite  Rec- 
lamation Program  at  the  Wilkes-Barre  Field 
Office". 

On  page  26  beginning  on  line  9  of  the  House 
engrossed  bill.  H.R.  2686.  strike  "of  which, 
notwithstanding  any  other  provision  of  law. 
the  following  amounts  shall  be  available  to 
carry  out  the  various  provisions  of  section 
402(g)  of  Public  Law  95-87,  as  amended  (30 
U.S.C.  1232(g))". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  69:  Page  26,  line  18, 
after  "Office"  Insert  ":  Provided.  That  pursu- 
ant to  Public  Law  97-365.  the  Department  of 
the  Interior  is  authorized  to  utilize  up  to  20 
per  centum  from  the  recovery  of  the  delin- 
quent debt  owed  to  the  United  States  Gov- 
ernment to  pay  for  contracts  to  collect  these 
debts". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  69  and  concur  therein 
with  an  amendment,  as  follows:  After  the 
word  "Provided"  in  said  amendment  insert: 
"further". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  70:  Page  26.  line  18. 
after  "Office"  insert  ":  Provided  further.  That 
of  the  funds  made  available  to  the  States  to 
contract  for  reclamation  projects  authorized 
in  section  406(a)  of  Public  Law  95-87,  admin- 
istrative expenses  may  not  exceed  15  per  cen- 
tum". 


MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  70.  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  71:  Page  26,  line  18, 
after  "Office"  insert:  Provided  further.  That 
the  Secretary  of  the  Interior  may  deny  50  per 
centum  of  an  Abandoned  Mine  Reclamation 
Fund  grant,  available  to  a  State  pursuant  to 
title  IV  of  Public  Law  95-87,  in  accordance 
with  the  procedures  set  forth  in  section 
521(b)  of  the  Act,  when  the  Secretary  deter- 
mines that  a  State  is  systematically  falling 
to  administer  adequately  the  enforcement 
provisions  of  the  approved  State  regulatory 
program.  Funds  will  be  denied  until  such 
time  as  the  State  and  Office  of  Surface  Min- 
ing Reclamation  and  Enforcement  have 
agreed  upon  an  explicit  plan  of  action  for 
correcting  the  enforcement  deficiency.  A 
State  may  enter  into  such  agreement  with- 
out admission  of  culpability.  If  a  State  en- 
ters into  such  agreement,  the  Secretary 
shall  take  no  action  pursuant  to  section 
521(b)  of  the  Act  as  long  as  the  State  is  com- 
plying with  the  terms  of  the  agreement". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  71.  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  76:  Page  27.  line  22. 
strike  out  "$74,912,000"  and  insert 
"$18,392,000". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  76  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert 
"$75,912,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  86:  Page  30.  line  5. 
after  "expended"  insert  .  Provided  further. 
That  funds  intended  for  the  United 
Keetoowah  Band  of  the  Cherokee  Indians 
shall  be  held  in  abeyance  until  such  time  as 
legislation  is  enacted  addressing  the  status 
of  the  United  Keetoowah  Band". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  86  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment,  Insert 
the  following:  ":  Provided  further.  That  until 
such  time  as  legislation  is  enacted  to  the 
contrary,  none  of  the  funds  appropriated  in 
this  or  any  other  Act  for  the  benefit  of  Indi- 
ans residing  within  the  jurisdictional  service 
area  of  the  Cherokee  Nation  of  Oklahoma 
shall  be  expended  by  other  than  the  Chero- 
kee Nation,  nor  shall  any  funds  be  used  to 
take  land  into  trust  within  the  boundaries  of 
the  original  Cherokee  territory  in  Oklahoma 
without  the  consent  of  the  Cherokee  Na- 
tion". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  87:  Page  30.  line  5. 
after  "expended"  insert  ".  Provided  further. 
That  funds  provided  in  this  Act  shall  be  used 
to  continue  the  activities  of  the  Task  Force 
on  Bureau  of  Indian  Affairs  Reorganization 
under  its  charter  as  adopted  and  amended  on 
April  17.  1991:  Provided  further.  That  any  re- 
organization proposal  shall  not  be  imple- 
mented until  the  Task  Force  has  reviewed 
and  recommended  its  implementation  to  the 
Secretary  and  such  projwsal  has  been  re- 
ported upon  to  the  Committees  on  Appro- 
priations". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  87  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment,  insert 
the  following:  ":  Provided  further.  That  the 
Task  Force  on  Bureau  of  Indian  Affairs  Reor- 
ganization shall  continue  activities  under  its 
charter  as  adopted  and  amended  on  April  17. 
1991:  Provided  further.  That  any  reorganiza- 
tion proposal  shall  not  be  implemented  until 
the  Task  Force  has  reviewed  it  and  rec- 
ommended its  implementation  to  the  Sec- 
retary and  such  proposal  has  been  submitted 
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to  and  approved  by  tbe  Committees  on  Ap- 
propriations, except  that  the  Bureau  may 
submit  a  reorganization  proposal  related 
only  to  management  improvements,  along 
with  Task  Force  comments  or  recommenda- 
tions to  the  Committees  on  Appropriations 
for  review  and  disposition  by  the  Commit- 
tees". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Dlinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  89;  Page  30,  line  5, 
after  "expended"  insert  "Provided  further, 
That  within  available  funds  SIOO.OOO  is  avail- 
able to  lease  space  In  a  facility  to  be  con- 
structed by  the  Nez  Perce  Tribe  in  Lapwai. 
Idaho:  Provided  further.  That  the  Bureau  of 
Indian  Affairs  will  incorporate  General  Serv- 
ices Administration  Market  Survey  findings 
into  the  final  lease  agreement". 

MOTION  OFFERED  BY  MR.  VATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
fi-om  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  89  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment,  insert 
the  following:  ":  Provided  further.  That  with- 
in available  funds  SIOO.OOO  is  available  to 
lease  space  in  a  facility  to  be  constructed  by 
the  Nez  Perce  Tribe  in  Lapwai.  Idaho:  Pro- 
vided further.  That  the  Bureau  of  Indian  Af- 
fairs will  incorporate  General  Services  Ad- 
ministration Market  Survey  findings  into 
the  final  lease  agreement:  Provided  further. 
That  notwithstanding  any  other  provision  of 
law.  S150.000  shall  be  provided  to  the  Black- 
feet  Tribe  for  a  model  trust  department  pilot 
program". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Ulinois  [Mr. 
Yates). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  105:  Page  39.  line  6. 
after  "Atoll"  insert  ":  Provided  further.  That 
$2,000,000  shall  be  available  on  an  ex  gratia 
basis  for  the  relocation  and  resettlement  of 


the  people  of  Rongelap  on  Rongelap  Atoll: 
Provided  further.  That  such  funds  shall  re- 
main available  for  deposit  into  a  Rongelap 
Resettlement  Trust  Fund  to  be  used  by  the 
people  of  Rongelap  under  the  terms  and  con- 
ditions as  set  forth  in  a  trust  agreement  or 
amendment  thereto  approved  by  the 
Rongelap  Local  Government  Council  subject 
only  to  the  disapproval  of  the  Secretary  of 
the  Interior:  Provided  further.  That  the  Gov- 
ernment of  the  Marshall  Islands  and  the 
Rongelap  Local  Government  Council  shall 
provide  for  the  creation  of  the  Rongelap  Re- 
settlement Trust  Fund  to  assist  in  the  reset- 
tlement of  Rongelap  Atoll  by  the  people  of 
Rongelap,  and  the  employment  of  the  man- 
ager of  the  Rongelap  fund  established  pursu- 
ant to  the  Section  1T7  Agreement  (pursuant 
to  section  177  of  Public  Law  99-239)  as  trustee 
and  manager  of  the  Rongelap  Resettlement 
Trust  Fund,  or.  should  the  manager  of  the 
Rongelap  Trust  not  be  acceptable  to  the  peo- 
ple of  Rongelap,  another  United  States  in- 
vestment manager  with  substantial  experi- 
ence in  the  administration  of  trusts  and  with 
funds  under  management  in  excess  of 
$250,000,000:  Provided  further.  That  such  funds 
shall  be  available  only  for  costs  directly  as- 
sociated with  the  resettlement  of  Rongelap 
by  the  people  of  Rongelap:  Provided  further. 
That  such  fund  and  the  earnings  and  dis- 
tribution therefrom  shall  not  be  subject  to 
any  form  of  Federal.  State  or  local  taxation: 
Provided  further.  That  the  Governments  of 
the  United  States  and  the  Trust  Territory  of 
the  Pacific  Islands  shall  not  be  liable  in  any 
cause  of  action  in  law  or  equity  f^om  the  ad- 
ministration and  distribution  of  the  trust 
funds". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  105  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment,  insert 
the     following:  Provided    further.    That 

$2,000,000  shall  be  available  on  an  ex  gratia 
basis  for  the  relocation  and  resettlement  of 
the  people  of  Rongelap  on  Rongelap  Atoll: 
Provided  further.  That  such  funds  shall  re- 
main available  for  deposit  into  a  Rongelap 
Resettlement  Trust  Fund  to  be  used  by  the 
people  of  Rongelap  under  the  terms  and  con- 
ditions as  set  forth  In  a  trust  agreement  or 
amendment  thereto  approved  by  the 
Rongelap  Local  Government  Council  subject 
only  to  the  disapproval  of  the  Secretary  of 
the  Interior:  Provided  further.  That  the  Gov- 
ernment of  the  Republic  of  the  Marshall  Is- 
lands and  the  Rongelap  local  Government 
council  shall  provide  for  the  creation  of  the 
Rongelap  Resettlement  Trust  Fund  to  assist 
in  the  resettlement  of  Rongelap  Atoll  by  the 
people  of  Rongelap,  and  the  employment  of 
the  manager  of  the  Rongelap  fund  estab- 
lished pursuant  to  the  Section  177  Agree- 
ment (pursuant  to  section  177  of  Public  Law 
99-239)  as  trustee  and  manager  of  the 
Rongelap  Resettlement  Trust  Fund.  or. 
should  the  manager  of  the  Rongelap  fund  not 
be  acceptable  to  the  people  of  Rongelap.  an- 
other United  States  Investment  manager 
with  substantial  experience  in  the  adminis- 
tration of  trusts  and  with  funds  under  man- 
agement in  excess  of  $250,000,000.  subject 
only  to  the  disapproval  of  the  Secretary  of 
the  Interior:  Provided  further.  That  such 
funds  shall  be  available  only  for  costs  di- 
rectly associated  with  the  resettlement  of 
Rongelap  by  the  people  of  Rongelap  and  for 


projects  on  Mejatto:  Provided  further.  That 
the  Secretary  may  approve  expenditures  of 
up  to  $500,000  in  fiscal  year  1992  for  projects 
on  Mejatto  benefiting  the  (>eople  of  Rongelap 
presently  residing  on  the  island  of  Mejatto: 
Provided  further.  That  after  fiscal  year  1992, 
such  projects  on  Mejatto  benefiting  the  peo- 
ple of  Rongelap  may  be  funded  only  from  the 
Interest  and  earnings  generated  by  the  trust 
fund  corpus:  Provided  further.  That  such  fund 
and  the  earnings  and  distribution  therefrom 
shall  not  be  subject  to  any  form  of  Federal. 
State  or  local  taxation:  Provided  further. 
That  the  Governments  of  the  United  States 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands shall  not  be  liable  in  any  cause  of  ac- 
tion in  law  or  equity  from  the  administra- 
tion and  distribution  of  the  trust  funds '. 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  108:  Page  39.  line 
21,  strike  out  "$24,244,000"  and  Insert 
"$25,518,000". 

MOTION  offered  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  108  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert: 
"$24,044,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  109:  Page  40.  line  5, 
strike  out  "$1,890,000.  subject  to  authoriza- 
tion" and  insert  "$2,490,000". 

MOTION  offered  BV  MR.  YATES 

Mr.   YATES.   Mr.   Speaker,   I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  109  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  stricken  and  inserted  by  said  amend- 
ment, insert  "$2,190,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates). 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  Ill:  Page  41.  line 
13,  after  "section"  insert  "are  hereby  des- 
ignated by  Congress  to  be  "emergency  re- 
quirements" pursuant  to  section  251(b)(2)(D) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  and". 

MOTION  offered  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  111,  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  113:  Page  43,  line  1. 
after  "section"  insert  "are  hereby  des- 
ignated by  Congress  to  be  "emergency  re- 
quirements" pursuant  to  section  251(b)(2)(D) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  and". 

MOTION  OFFERED  BY  MR.  YATE.S 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  113,  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  124:  Page  47,  after 
line  2,  Insert: 

Sec.  115.  Section  105  of  Public  Law  100-675 
is  hereby  amended  by  adding  the  following 
new  subsection: 

"(c)  Authority  to  Disburse  Interest  In- 
come From  the  San  Luis  Rey  Tribal  Devel- 
opment Fund.— Until  the  final  settlement 
agreement  is  completed,  the  Secretary  is  au- 
thorized and  directed,  pursuant  to  such 
terms  and  conditions  deemed  appropriate  by 
the  Secretary,  to  disburse  to  the  San  Luis 
Rey  Indian  Water  Authority,  hereinafter  re- 
ferred to  as  the  "Authority',  funds  from  the 
interest  income  which  has  accrued  to  the 
San  Luis  Rey  Tribal  Development  Fund, 
hereinafter  referred  to  as  the  "Fund".  The 
funds  shall  be  used  only  to  assist  the  Author- 
ity in  its  professional  development  to  admin- 
ister the  San  Luis  Rey  Indian  Water  Settle- 
ment, and  in  the  Authority's  participation 
and  facilitation  of  the  final  water  rights  set- 
tlement agreement  of  the  five  mission  bands, 
subject  to  the  terms  of  the  Memorandum  of 
Understanding  Between   the  Band  and  the 


Department  dated  August  5,  1991.  The  Sec- 
retary shall  not  disburse  any  funds  from  the 
Fund  in  amounts  greater  than  as  provided  in 
a  budget  of  the  Authority,  approved  b.v  the 
Secretary,  less  any  other  funds  provided  to 
the  Authority  from  any  other  source:  Pro- 
vided, That,  under  no  circumstances  shall 
any  funds  disbursed  pursuant  to  this  sub- 
section be  distributed  to  the  bands,  or  mem- 
bers of  the  bands  not  directly  associated 
with  the  Authority.". 

MOTION  offered  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  124.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment,  insert 
the  following: 

"Sec.  117.  Section  105  of  Public  Law  100-675 
is  hereby  amended  by  adding  the  following 
new  subsection: 

"(c)  AUTHORiTi'  To  Disburse  Interest  In- 
come From  the  San  Luis  Rey  Tribal  Devel- 
opment Fund.— Until  the  final  settlement 
agreement  is  completed,  the  Secretary  is  au- 
thorized and  directed,  pursuant  to  such 
terms  and  conditions  deemed  appropriate  by 
the  Secretary,  to  disburse  to  the  San  Luis 
Rey  Indian  Water  Authority,  hereinafter  re- 
ferred to  as  the  'Authority',  funds  from  the 
interest  income  which  has  accrued  to  the 
San  Luis  Rey  Tribal  Development  Fund, 
hereinafter  referred  to  as  the  'Fund'.  The 
funds  shall  be  used  only  to  assist  the  Author- 
ity in  its  professional  development  to  admin- 
ister the  San  Luis  Rey  Indian  Water  Settle- 
ment, and  in  the  Authority's  participation 
and  facilitation  of  the  final  water  rights  set- 
tlement agreement  of  the  five  mission  bands, 
subject  to  the  terms  of  the  Memorandum  of 
Understanding  Between  the  Band  and  the 
Department  dated  August  17,  1991.  ". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
YATES). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  126:  Page  47,  after 
line  2,  insert: 

Sec.  117.  Notwithstanding  section  7(b>  of 
Public  Law  99-647,  the  SecreUry  may  ap- 
prove the  extension  of  the  Blackstone  Com- 
mission on  or  before  November  10,  1991,  to 
accomplish  the  purposes  of  that  subsection. 

motion  offered  by  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  126.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
first  section  number  names  in  said  amend- 
ment insert  "118". 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  127:  Page  47.  after 
line  2.  insert: 

Sec.  118.  None  of  the  funds  appropriated  in 
the  Energy  and  Water  Development  Appro- 
priations Act,  1992  (Public  Law  102-104)  shall 
be  used  to  implement  the  proposed  rule  for 
the  Army  Corps  of  Engineers  amending  regu- 
lations on  "ability  to  pay"  (33  CFR  Part  241). 
published  in  the  Federal  Register,  vol.  56, 
No.  114.  on  Thursday.  June  13.  1991. 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  127.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment  insert: 

"Sec.  119.  None  of  the  funds  appropriated 
in  the  Energy  and  Water  Development  Ap- 
propriations Act,  1992  (Public  Law  102-104) 
shall  be  used  to  implement  the  proposed  rule 
for  Army  Corps  of  Engineers  amending  regu- 
lations on  "ability  to  pay"  (33  CFR  Part  241). 
published  in  the  Federal  Register,  vol.  56. 
No.  114,  on  Thursday,  June  13, 1991. 

Sec.  120.  (a)  The  Departments  of  Com- 
merce. Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act.  1992 
(H.R.  2608).  is  amended  as  follows: 

(1)  The  third  paragraph  in  title  I  (under  the 
headings  "Justice  Assistance"  and  "Office  of 
Justice  Programs"  within  amounts  for  the 
Department  of  Justice)  is  amended  by  strik- 
ing out  the  period  at  the  end  and  inserting  in 
lieu  thereof  '":  Provided.  That  of  the 
$76,000,000  appropriated  herein.  $4,000,000 
shall  be  derived  from  obligated  funds  pre- 
viously awarded  under  part  B  and  subparts  I 
and  II  of  part  C  of  title  II  of  said  Act.". 

(2)  The  paragraph  in  title  I  under  the  head- 
ing '"Salaries  and  Elxpenses"  under  the  head- 
ing "Federal  Communications  Commission" 
is  amended  by  striking  out  ""For  total  obli- 
gations" and  inserting  in  lieu  thereof  "For 
necessary  expenses". 

(3)  The  paragraph  in  title  IV  under  the 
heading  "Payment  to  the  Legal  Services 
Corporation"  under  the  heading  "Legal  Serv- 
ices Corporation"  is  amended  by  inserting  "". 
coordinated  through  the  national  Legal 
Services  Corporation  office."  in  the  proviso 
after  "such  Institutes". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  as  if  included  in  the  De- 
partments of  Commerce.  Justice,  and  State, 
and  the  Judiciary,  and  Related  Agencies  Ap- 
propriations Act.  1992.  on  the  date  of  the  en- 
actment of  such  Act.". 

On  page  91.  line  7  of  the  House  engrossed 
bill.  H.R.  2686.  strike  "22"  and  insert  "15". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


UMl 


28566 

the  gentleman  from  Dllnois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  129:  Pag-e  47,  line 

14.  strike  out  "S205,041.000"  and  insert 
'•S199.332.000". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  129.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert 
"$184,107,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Dlinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  130:  Page  47,  line 

15,  after  "law"  insert  ":  Provided,  That  a 
grant  of  S4.SO0.00O  shall  be  available  to  Mer- 
cer County,  West  Virginia  for  the  construc- 
tion and  equipping  of  a  hardwood  training 
and  a  flexible  manufacturing  center". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  130,  and  concur  there- 
in. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  request  time  for  debate  on  this 
motion. 

The  SPEAKER  pro  tempore  (Mr. 
Lancaster).  The  gentleman  from  Illi- 
nois [Mr.  Yates]  will  be  recognized  for 
30  minutes,  and  the  gentleman  from  In- 
diana [Mr.  Burton]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, it  is  getting  late  on  Thursday,  and 
everybody  wants  to  get  out  of  here,  so 
I  will  not  take  a  lot  of  time. 

Yesterday  we  passed  the  highway  bill 
by  an  overwhelming  majority  that  had 
S5  billion  in  special  projects  in  it.  That 
$5  billion  covered  460  projects.  460.  Ten 
years  ago,  we  had  10  special  demonstra- 
tion projects.  Now  we  have  460.  It  has 
gone  up  46  times  in  10  years. 

I  was  informed  earlier  that  we  have 
53.000  historic  buildings  in  this  coun- 
try, and  more  and  more  of  them  are 
being  funded  each  year  with  Federal 
tax  dollars,  and  so  what  happens  is 
when  one  of  our  colleagues  sees  some- 
thing happening  that  is  good  for  their 
district,   others   think   it   is  good   for 
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their  district,  and  you  see  an  expansion 
of  these  programs  and  an  expansion  of 
the  expenditures. 

We  now  have  this  year  a  $400  billion 
deficit,  this  one  year,  the  largest  in 
U.S.  history.  The  national  debt  has 
gone  from  $1  trillion  10  years  ago  to  S4 
trillion  now.  A  400-percent  increase  in 
10  years. 

The  interest  on  the  debt  is  between 
14  and  18  percent  out  of  every  tax  dol- 
lar; 14  cents  to  18  cents  out  of  every  tax 
dollar,  depending  upon  to  whom  you 
talk,  and  this  comes  right  off  the  top. 
That  money  could  be  spent  for  other 
things. 

Unfortunately,  we  have  not  deviated 
from  our  path  of  spend,  spend,  spend. 
The  pork  continues  to  flow. 

Right  now  before  me,  this  amend- 
ment No.  130  in  technical  agreement 
with  which  I  disagree,  provides  S4.5 
million  for  a  "hardwood  training  and 
flexible  manufacturing  center"  in  West 
Virginia. 

D  1610 

This  is  the  second  grant  for  this 
project.  The  money  was  added  by  a  cer- 
tain Member  of  the  other  body.  This 
Member  of  the  other  body  has  pledged 
to  bring  home  to  his  State,  because  of 
his  position  in  this  Congress,  SI  billion 
in  pork,  and  this  is  one  of  those 
projects,  $4Mj  million. 

I  say  to  my  colleagues,  it  is  no  won- 
der we  are  in  the  mess  we  are  when 
every  one  of  the  amendments  that  we 
put  forth  to  cut  spending,  wasteful 
spending  with  which  the  Federal  Gov- 
ernment should  have  no  involvement, 
that  we  are  defeated  by  an  overwhelm- 
ing majority. 

Now.  the  people  in  this  Chamber  and 
in  the  other  Chamber  do  not  seem  to 
pay  much  attention  to  that,  but  I  can 
tell  you,  if  you  listen  to  your  constitu- 
ents, if  you  listen  to  their  phone  calls 
and  if  you  talk  to  them  when  you  are 
back  in  their  districts,  they  will  tell 
you  they  are  tired  of  pork  barrel  spend- 
ing. They  are  tired  of  waste.  They  are 
tired  of  deficits  and  they  are  tired  of  an 
economy  that  is  going  down  the  tube  in 
large  part  because  of  what  we  do  in 
this  body  and  the  other  body.  Ask 
them,  and  do  not  be  beholden  to  Mem- 
bers of  these  very  powerful  committees 
when  these  votes  come  up.  I  know  they 
are  very  powerful.  I  know  they  swing  a 
big  ax  in  both  Chambers,  but  the  fact 
of  the  matter  is  we  have  a  higher  call- 
ing, and  that  is  to  be  concerned  about 
this  country  and  the  people  we  rep- 
resent and  the  future  of  this  country 
and  the  kids  yet  unborn  who  are  going 
to  have  to  pay  for  all  of  this. 

You  know  I  mean  what  I  say.  This  is 
not  political  rhetoric.  It  is  no  fun  being 
up  here  day  after  day  getting  my  head 
beaten  in;  but  I  want  you  to  know  that 
what  I  am  telling  you  is  the  truth.  In 
4  or  5  years,  there  is  going  to  be  an  eco- 
nomic catastrophe  in  this  country  if  we 
do  not  get  control  of  our  appetite  for 


spending,  a  real  economic  tragedy,  and 
yet  we  do  not  do  anything  about  it. 

Well,  we  can  take  a  small  step  in  the 
right  direction  by  defeating  this  par- 
ticular project.  It  is  only  S4'/ij  million, 
but  it  is  part  of  a  $1  billion  plan  by  a 
gentleman,  whom  we  all  know  very 
well. 

Now,  $4M8  million  out  of  SI  billion.  He 
does  not  want  to  take  home  the  bacon. 
He  wants  to  take  home  the  whole  pig, 
and  we  need  to  do  something  about 
that. 

Mr.  YATES.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Rahall]. 

Mr.  RAHALL.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  of  the  Sub- 
committee on  Interior  of  the  Commit- 
tee on  Appropriations  for  yielding  this 
time  to  me. 

Mr.  Speaker,  I  assume  the  amend- 
ment the  gentleman  from  Indiana  is 
talking  about,  although  he  spent  very 
little  time  talking  about  it,  is  the  S4'/i 
million  that  is  in  this  bill  for  a  hard- 
wood training  and  flexible  manufactur- 
ing center  to  be  located  in  the  eastern 
part  of  the  United  States. 

The  research  into  this  center  was 
done  as  the  result  of  a  study  that  was 
requested  by  the  Forest  Service,  the 
U.S.  Forest  Service  that  happens  to 
own  this  particular  center  and  the  ad- 
jacent land  has  requested  this  service, 
nobody  else. 

The  study  that  was  done  during  the 
fall  of  1989  supported  the  location  of 
the  center  on  land  that  is  already 
owned,  as  I  have  stated,  by  the  Forest 
Service  at  an  existing  lab  of  theirs  that 
happens  to  be  located  at  Princeton  Lab 
in  Mercer  County  in  southern  West 
Virginia.  This  lab  conducts  research 
that  is  directed  at  problems  in  hard- 
wood processing  and  in  national  and 
international  trade  of  all  hardwood 
products. 

So  to  be  perfectly  clear,  this  particu- 
lar amendment,  if  that  is  the  one  the 
gentleman  is  talking  about,  was  done 
and  included  at  the  request  of  the  For- 
est Service's  own  study,  which  sup- 
ported the  establishment  of  this  center 
on  lands  that  it  already  owned  right 
next  to  an  existing  facility  that  al- 
ready does  work  on  these  hardwood 
matters. 

Now,  the  objective  here  is  to  estab- 
lish a  technological  and  training  center 
that  will  combine  research,  the  latest 
in  manufacturing  equipment  tech- 
nology, and  training,  in  one  location. 

The  equipment  to  be  used  will  be 
state-of-the-art,  and  will  enable  opera- 
tors to  process  hardwood  resources 
from  a  raw  material  to  a  customized 
hardwood  product. 

West  Virginia  is  the  logical  location 
for  this  center.  Not  only  because  the 
Government  would  not  have  to  go  out 
and  purchase  the  land,  as  I  have  al- 
ready noted,  but  also  due  to  the  fact 
that  this  particular  facility  is  located 
in  hardwood  heaven. 


Of  the  100  species  of  trees  in  the 
State.  88  are  hardwoods— oak.  ash. 
maple,  and  walnut. 

But  the  problem  is  that  once  these 
trees  are  cut.  they  are  sent  many 
miles,  long  distances  into  other  loca- 
tions for  processing.  We  provide  the 
lumber,  but  the  jobs  then  are  done  else- 
where, and  as  I  said,  transport  adds  a 
tremendous  cost  of  the  product  to  the 
consumer. 

There  is  virtually  no  in-state  manu- 
facturing of  these  hardwoods;  yet  a  full 
four-fifths  of  the  State  is  considered 
forested  land.  Other  than  Maine  and 
New  Hampshire,  no  other  State  has 
more  forested  land  than  my  home 
State  of  West  Virginia. 

So  finally,  I  would  say  that  this  is 
the  second  installment  on  this  funding, 
the  first  installment  already  having 
been  approved  by  this  body  and  in- 
cluded in  last  year's  Interior  Appro- 
priations bill. 

So  while  I  appreciate  the  remarks  of 
the  gentleman  from  Indiana  and  his 
concern  about  the  Federal  deficit  as  he 
has  so  eloquently  stated  on  this  floor  a 
number  of  times,  this  particular 
amendment  to  which  I  guess  he  is  di- 
recting his  remarks  should  be  looked 
at  in  terms  of  the  overall  needs  of  this 
country  and  the  overall  processing  that 
is  needed  to  develop  our  own  hard- 
woods in  this  country,  rather  than 
have  foreign  competition  beat  us  out. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume.  I  will  make  this  very  brief. 

The  gentleman  from  West  Virginia 
who  is  bringing  all  this  pork  home  re- 
cently had  before  this  body  $165  million 
for  a  highway  project,  $32.9  million  he 
is  going  to  request  in  the  not-too-dis- 
tant future  to  move  the  CIA  offices 
down  to  Harper's  Ferry  in  Prince  Wil- 
liams County,  VA:  $48  million  for  the 
FBI  fingerprint  laboratory  they  are 
taking  down  to  West  Virginia;  $25  mil- 
lion for  the  construction  of  a  Federal 
building  in  Berkeley,  WV,  and  21  other 
projects  which  overall  total  $510.8  mil- 
lion. 

He  is  well  on  his  way  to  getting  that 
billion  dollars  in  pork  that  he  is  talk- 
ing about. 

Now,  I  submit  that  a  hardwood  train- 
ing and  flexible  manufacturing  center 
in  West  Virginia  is  not  a  major  priority 
of  this  country  right  now.  We  have  got 
a  lot  of  pressing  problems.  We  have  a 
$400-billion  deficit  this  year  and  it  is 
getting  worse. 

We  have  got  to  prioritize  spending. 
We  must  do  that,  otherwise  it  will  be 
completely  out  of  control  and  we  are 
going  to  have  an  economic  disaster. 

So  I  say  to  my  colleagues,  enough  is 
enough.  I  do  not  mind  giving  a  little 
bit  to  West  Virginia,  but  not  the  whole 
pig,  not  all  of  it. 
Come  on.  guys. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Dellums).  The  question  is  on  the  mo- 


tion offered  by  the  gentleman  from  Illi- 
nois [Mr.  Yates]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  object  to  the  vote  that  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  178,  nays 
224,  not  voting  31,  as  follows: 
[Roll  No.  344) 
YEAS— 178 


Abercrombte 

Ford  (TN) 

Natcher 

Alexander 

Gephardt 

Nowak 

Aoderson 

Gtllmor 

Dakar 

Andrews  iTX) 

Gonzalez 

Oberstar 

Annunzlo 

Gordon 

Obey 

Anthony 

Gradtson 

Olin 

Applegate 

Green 

Olver 

Atkins 

Hall  (OH) 

Ortiz 

Bate  man 

Hall  (TX) 

Owens  (NY) 

Bennett 

Harris 

PanetU 

Bentley 

Hayes  (ID 

Pastor 

Bereuter 

Hayes  (LA) 

Payne (NJ) 

Berman 

Hefner 

Pelosi 

Bevill 

Herger 

Perkins 

Bonlor 

Hertel 

Pickle 

Boreki 

Hochbrueckner 

Poshard 

Boucher 

Horn 

Price 

Brooks 

Horton 

Rahall 

Browder 

Hoyer 

Regula 

Brown 

Hubbard 

Richardson 

Bruce 

Huckaby 

Roe 

Bryant 

Jefferson 

Rose 

Bustamante 

Johnson  (CT) 

Rostenkowski 

Campbell  (CO) 

Jones  (GA) 

Rowland 

Carper 

Jones  (NO 

Roybal 

Chapman 

Jontz 

Sabo 

CUy 

Kanjorski 

Sarpalius 

Clement 

Kennedy 

Sawyer 

Coleman  <TX) 

Kennelly 

Schumer 

Collins  (ID 

Kildee 

Skeen 

Collins  (MI) 

Kleczka 

Slaughter  (NY) 

Coufhlln 

Klug 

Smith  (lA) 

Cox  (ID 

Kolter 

Solarz 

Coyne 

KopeUki 

Staggers 

Cramer 

Kostmayer 

SUlIingB 

Darden 

LaFalce 

Stokes 

Davis 

Lancaster 

Studds 

de  U  Garza 

Lehman  (CA) 

Swift 

DeFazio 

Lehman  (FL) 

Tallon 

Dellums 

Lewis  (GA) 

Tanner 

Dixon 

Livingston 

Taylor  (MS) 

Donnelly 

Man  ton 

Thomas  (GA) 

Downey 

Markey 

Thornton 

Durbin 

Martinez 

Torres 

Dwyer 

Mavroules 

Traflcant 

Dymally 

McCloskey 

Traxler 

Early 

McDade 

Unsoeld 

Eckart 

McNulty 

Vento 

Edwards  (C A) 

Miller  (CA) 

Volkmer 

Edwards  (TX) 

Mineta 

Washington 

Emerson 

Mink 

Waters 

English 

Moakley 

Waxman 

Espy 

Mollohan 

Weiss 

Evans 

Montgomery 

Wheat 

Fascell 

Morrison 

Whitten 

Fazio 

Mrazek 

Wise 

Felghan 

Murphy 

Yates 

Flake 

Murtha 

Young  (AK) 

FoflietU 

Myers 

Ford  (MI) 

Nagle 
NAYS-224 

Ackerman 

Raker 

Bliley 

AUard 

Ballenger 

Boehlert 

Andrews  (ME) 

Barnard 

Boehner 

Andrews  ( N  J  i 

Barrett 

Brewster 

Archer 

Barton 

Broomfield 

Armey 

Beilenson 

Sunning 

Aspin 

Bilbray 

Burton 

Bacchus 

Bilirakis 

ByroD 

Callahan 

Johnson  <TX) 

RiCgs 

Camp 

Johnston 

Rlnaldo 

Campbell  (CA) 

Kaptur 

Ritter 

Card  in 

Kasich 

Roberts 

Can- 

Kolbe 

Roemer 

Chandler 

Kyi 

Rogers 

Clinger 

Lagomarsino 

Rohrabacher 

Coble 

Ijintos 

Ros-Lehtlnen 

Coleman  (MO) 

LaRocco 

Roth 

Combest 

Laughlin 

Roukema 

Condlt 

Lent 

Russo 

Conyers 

Levin  (MI) 

Sanders 

Cooper 

Lewis  (CA) 

Sangmeister 

Costello 

Lewis  (FL) 

Santorum 

Crane 

Llghtfoot 

Sax ton 

Cunningham 

Llplnski 

Schaefer 

DeLauro 

Lloyd 

Scheuer 

DeLay 

Long 

SchlfT 

Derrick 

Lowery  (CA) 

Schroeder 

Dingell 

Lowey  (NY) 

Sensenbrenner 

Dooley 

Luken 

Sharp 

Doollttle 

Machtley 

Shaw 

Dorgan  (ND) 

Marlenee 

Shays 

Doman  (CA) 

Martin 

Shoster 

Dreier 

Mazzoll 

Sikorskl 

Duncan 

McCandless 

Sislsky 

Edwards  (OK) 

McCollum 

Skaggs 

Engel 

McCr«ry 

Skelton 

Erdreich 

McCurdy 

Slattery 

Ewing 

McDermott 

Smith  (PL) 

Fawell 

McEwen 

Smith  (N J) 

Fields 

McGrath 

Smith  (OR) 

Fish 

McHugh 

Smith  (TX) 

Franks  (CT) 

McMIIUn  (NO 

Snowe 

Gallegly 

McMillen  (MD) 

Solomon 

Gallo 

Meyers 

Spence 

Gejdenson 

Mfume 

Spratt 

Gekas 

Michel 

Steams 

Geren 

Miller  (OH) 

Stenholm 

Gibbons 

Miller  (WA) 

Stump 

Oilchrest 

Mollnari 

Sundqulst 

Oilman 

Moorhead 

Swett 

Glickman 

Morella 

Synar 

Goodling 

Nichols 

Tauzin 

Goss 

Nussle 

Taylor  (NC) 

Grandy 

Orton 

Thomas  (CA) 

Guarlnl 

Oxley 

Thomas  (WY) 

Gunderson 

Packard 

Torricelll 

Hamilton 

Pal  lone 

Towns 

Hammerschmidt     Parker 

Upton 

Hancock 

Patterson 

Valentine 

Hasten 

Paxon 

Vander  Jagt 

Hefley 

Payne  (VA) 

Visclosky 

Henry 

Pease 

Vucanovich 

Hoagland 

Penny 

Walker 

Hobson 

Peterson  (FD 

Walsh 

HoUoway 

Peterson  (MN) 

Weber 

Houghton 

Petri 

Weldon 

Hughes 

Pickett 

Williams 

Hunter 

Porter 

Wilson 

Hutto 

Pursell 

Wolf 

Hyde 

Rams  tad 

Wolpe 

Inhofe 

Ravenel 

Wylie 

Ireland 

Ray 

Young  (FL) 

Jacobs 

Reed 

Zeliff 

James 

Rhodes 

Zimmer 

Johnson  (SD) 

Ridge 

NOT  VOTING— 31 

AuCoin 

Hatcher 

Qulllen 

Boxer 

Hopkins 

Rangel 

Cox  (CA) 

Jenkins 

Savage 

Dannemeyer 

Leach 

Schulze 

Dickinson 

Lcvine  (CA) 

Serrano 

Dicks 

Matsui 

Slaughter  (VA) 

Frank  (MA) 

Moody 

Stark 

Frost 

Moran 

Wyden 

Gaydos 

Neal  (MA) 

Yatron 

Gingrich 

Neal  (NO 

Hansen 

Owens  (UT) 

n  1639 

Mr.    CARR,    Mrs.    LOWEY    of    New 

York,    Mr. 

TOWNS,    and 

Mr.    ASPIN 

changed  their  vote  from  "yea"  to 
"nay." 

Messrs.  FLAKE.  MONTGOMERY. 
KOSTMAYER.  SCHUMER.  MILLER  of 
California.  HERGER,  and  EMERSON 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  was  rejected. 
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The  result  of  the  vote  was  announced 
as  above  recorded. 

SUBSTTTUTE  MOTION  OFFERED  BV  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
substitute  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  Insist  on 
its  disagreement  to  the  amendment  of  the 
Senate  numbered  130. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  motion  is  ag^reed  to. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, reserving  the  right  to  object.  I  have 
one  thing  to  say  on  the  last  vote,  and 
that  is  this:  Hallelujah. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  motion  is  agreed  to. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  131:  Page  47.  line 
15.  after  "law"  Insert  ":  Provided  further. 
That  S2a0.000  is  available  for  the  Center  for 
Snow  Science  at  Alta.  Utah". 

motion  offered  by  .MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  131  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment,  insert 
the  following  ":  Provided  further.  That  a 
grant  of  $550,000  shall  be  available  to  Berke- 
ley county.  South  Carolina". 

Mr.  YATES  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to,  the  request  of  the  gen- 
tleman from  Ohio? 

There  way«o  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  133:  Page  47.  line 
15.  after  "law"  insert  ":  Provided  further. 
That  S6.000.000  shall  be  available  for  nec- 
essary expenses  of  the  Forest  Legacy  Pro- 
gram, as  authorized  by  section  1217  of  Public 
Law  101-624.  the  Food.  Agriculture.  Con- 
servation and  Trade  Act  of  1990:  Provided  fur- 
ther. That  the  Forest  Service  shall  not. 
under  authority  provided  by  this  section, 
enter  into  any  commitment  to  fund  the  pur- 
chase of  interests  in  lands,  the  purchase  of 
which  would  exceed  the  level  of  appropria- 
tions provided  by  this  section". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.   YATES.   Mr.   Speaker.   I  offer  a 
motion. 
The  Clerk  read  as  follows: 


Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  133  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment.  Insert 
":  Provided  further.  That  $5,000,000  shall  be 
available  for  necessary  expenses  of  the  For- 
est Legacy  Program,  as  authorized  by  sec- 
tion 1217  of  Public  Law  101-624.  the  Food.  Ag- 
riculture. Conservation  and  Trade  Act  of 
1990:  Provided  further.  That  the  Forest  Serv- 
ice shall  not.  under  authority  provided  by 
this  section,  enter  into  any  commitment  to 
fund  the  purchase  of  interests  in  lands,  the 
purchase  of  which  would  exceed  the  level  of 
appropriations  provided  by  this  section". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  137:  Page  48.  line  5. 
after  "4601-6a(i))"  insert  ":  Provided,  That 
timl)er  volume  authorized  or  scheduled  for 
sale  during  fiscal  year  1991.  but  which  re- 
mains unsold  at  the  end  of  fiscal  year  1991 
shall  be  offered  for  sale  during  fiscal  year 
1992  in  addition  to  the  fiscal  year  1992  timber 
sale  volume  directed  by  this  Act". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  137  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment,  insert 
the  following  ":  Provided  further.  That  timber 
volume  authorized  or  scheduled  for  sale  dur- 
ing fiscal  year  1991.  but  which  remains 
unsold  at  the  end  of  fiscal  year  1991  shall  be 
offered  for  sale  during  fiscal  year  1992  in  ad- 
dition to  the  fiscal  year  1992  timber  sale  vol- 
ume to  the  extent  possible:  Provided  further. 
That  within  available  funds,  up  to.  $238,000 
shall  be  available  for  a  cooperative  agree- 
ment with  Alabama  A&M  University". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No.  142:  Page  48,  strike 
out  all  after  line  15  over  to  and  including 
line  16  on  page  49. 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  142  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken  by  said  amendment,  amend- 
ed to  read  as  follows: 

EMERGENCY  FOREST  SERVICE  FIREFIOHTING 
FUND 

For  the  purpose  of  establishing  an  "Emer- 
gency Forest  Service  Firefighting  Fund"  in 
the  Treasury  of  the  United  States  to  be 
available  only  for  emergency  rehabilitation 
and  wildfire  suppression  activities  of  the 
Forest  Service.  $112,000,000.  to  remain  avail- 
able until  expended:  Provided.  That  all  funds 
available  under  this  head  are  hereby  des- 
ignated by  Congress  to  be  "emergency  re- 
quirements" pursuant  to  section  251(b)(2)(D) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985:  Provided  further.  That 
hereafter,  beginning  in  fiscal  year  1993,  and 
In  each  year  thereafter,  only  amounts  for 
emergency  rehabilitation  and  wildfire  sup- 
pression activities  that  are  in  excess  of  the 
average  of  such  costs  for  the  previous  ten 
years  shall  be  considered  "emergency  re- 
quirements" pursuant  to  section  251(b)(2)(D) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  and  such  amounts 
shall  hereafter  be  so  designated. 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  144:  Page  49.  line 
20.  strike  out  "$78,607,000"  and  insert 
"$78,272,000". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  144  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  stricken  and  inserted  by  said  amend- 
ment, insert  the  following:  "S82.089.000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No.  149:  Page  50.  line 
18.  aaer  "expended"  insert  ":  Provided.  That 
the  Forest  Service  shall  make  a  grant  of 
$633,000  to  the  City  of  Missoula.  Montana, 
from  funds  appropriated  by  Public  Law  101- 
512  for  direct  acquisition  of  property  known 
as  Rattlesnake  Greenway  and  currently 
under  option  to  the  City  of  Missoula.  Mon- 
tana: Provided  further.  That  no  funds  shall  be 
available  to  purchase  Special  Improvement 
District  permits  and  any  remaining  funds 
shall  be  available  to  acquire  additional  prop- 
erties for  recreation  and  open  space  In  the 
same  vicinity". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  149.  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  151:  Page  54.  line 
17,  after  "forest"  insert  ",  and  for  timber 
sales  preparation  to  replace  sales  lost  to  fire 
or  other  causes,  and  sales  preparation  to  re- 
place sales  inventory  on  the  shelf  for  any  na- 
tional forest  to  a  level  sufficient  to  maintain 
new  sales  availability  equal  to  a  rolling  five- 
year  average  of  the  total  sales  offerings,  and 
for  design,  engineering,  and  supervision  of 
construction  of  roads  lost  to  fire  or  other 
causes  associated  with  the  timber  sales  pro- 
grams described  above:  Provided,  That,  not- 
withstanding any  other  provision  of  law, 
moneys  received  from  the  timber  salvage 
sales  program  in  fiscal  year  1992  shall  be  con- 
sidered as  money  received  for  purposes  of 
computing  and  distributing  25  per  centum 
payments  to  local  governments  under  16 
U.3.C.  500,  as  amended". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  151.  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  157:  Page  57.  strike 
out  lines  19  to  23. 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  157  and  concur  therein 


with  an  amendment,  as  follows:  In  lieu  of  the 
matter  stricken  by  said  amendment,  insert 
the  following: 

"None  of  the  funds  made  available  to  the 
Forest  Service  in  this  Act  shall  be  expended 
for  the  purpose  of  administering  a  special 
use  authorization  permitting  land  use  and 
occupancy  and  surface  disturbing  activities 
for  any  project  to  be  constructed  on  Rock 
Creek.  Madera  County.  California,  until  a 
study  has  been  completed  and  submitted  to 
the  Congress  by  the  Forest  Service  in  con- 
sultation with  the  U.S.  Fish  and  Wildlife 
Service,  the  U.S.  Army  Corps  of  Engineers, 
the  California  State  Water  Resources  Con- 
trol Board,  the  California  Department  of 
Fish  and  Game  and  other  interested  public 
parties  regarding  the  project's  potential  cu- 
mulative impacts  on  the  environment,  to- 
gether with  a  finding  that  there  will  be  no 
substantial  adverse  impact  on  the  environ- 
ment. Findings  from  the  study  must  be  pre- 
sented at  no  less  than  three  public  meet- 
ings.". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  163:  Page  58.  after 
line  18.  insert: 

For  the  purpose  of  achieving  ecological  de- 
fensible management  practices,  the  forests 
in  the  Southwest  and  Intermountain  regions 
are  authorized  to  apply  the  value  or  a  rea- 
sonable portion  of  the  value  of  timber  re- 
moved under  a  stewardship  end  result  con- 
tract as  an  offset  against  the  cost  of  stew- 
ardship services  received  including,  but  not 
limited  to.  site  preparation,  replanting, 
silviculture  programs,  recreation,  wildlife 
habitat  enhancement,  and  other  multiple-use 
enhancements  on  selected  projects.  Timber 
removed  shall  count  toward  meeting  the  con- 
gressional expectations  for  the  annual  tim- 
ber harvest.  The  value  of  the  timber  removed 
shall  be  considered  as  money  received  for  the 
purpose  of  computing  and  distributing  25  per 
centum  payments  to  local  governments 
under  section  500,  of  title  16.  United  States 
Code. 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  163  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  in  said  amendment,  insert 
the  following: 

"As  a  pilot  effort,  for  the  purpose  of 
achieving  ecologically  defensible  manage- 
ment practices,  the  Kaibab  and  Dixie  Na- 
tional Forests  are  authorized  to  apply  the 
value  or  a  reasonable  portion  of  the  value  of 
timber  removed  under  a  stewardship  end  re- 
sult contract  as  an  offset  against  the  cost  of 


stewardship  services  received  including,  but 
not  limited  to,  site  preparation,  replanting, 
silviculture  programs,  recreation,  wildlife 
habitat  enhancement,  and  other  multiple-use 
enhancements  on  selected  projects.  Timber 
removed  shall  count  toward  meeting  the 
Congressional  expectations  for  the  annual 
timber  harvest." 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ulinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  164:  Page  58.  after 
line  18.  insert: 

The  Forest  Service  shall  conduct  a  below- 
cost  timber  sales  study  on  the  Shawnee  Na- 
tional Forest.  Illinois,  in  fiscal  year  1992. 

The  Forest  Service  shall  work  with  the 
purchasers  of  sales  already  under  contract 
on  the  Shawnee  National  Forest  to  achieve 
mutually  acceptable  modifications  to  said 
contracts  so  that  the  harvest  of  timber 
under  such  contracts  may  occur  consistent 
with  the  expected  management  prescriptions 
and/or  practices  envisioned  in  the  Draft 
Amendment  to  the  Forest  Plan  for  the  Shaw- 
nee National  Forest  issued  in  1991. 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  164  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment,  insert 
the  following: 

The  Forest  Service  shall  conduct  a  below- 
cost  timber  sales  study  on  the  Shawnee  Na- 
tional Forest.  Illinois,  in  fiscal  year  1992. 

The  Forest  Service  shall  work  with  the 
purchasers  of  sales  already  under  contract 
on  the  Shawnee  National  Forest  to  achieve 
mutually  acceptable  modifications  to  said 
contracts  so  that  the  harvest  of  timber 
under  such  contracts  may  occur  consistent 
with  the  expected  management  prescriptions 
and/or  practice  envisioned  in  the  Draft 
Amendment  to  the  Forest  Plan  for  the  Shaw- 
nee National  Forest  issued  in  1991. 

To  the  greatest  extent  possible,  and  pend- 
ing final  approval  of  the  Draft  Amendment 
to  the  Shawnee  National  Forest  Plan,  none 
of  the  funds  available  in  this  Act  shall  be 
used  for  preparation  of  timber  sales  using 
clearcutting  or  other  forms  of  even  aged 
management  in  hardwood  stands  in  the 
Shawnee  National  Forest,  Illinois. 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 
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The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  165:  Pag-e  58.  strike 
out  lines  21  and  22  and  insert: 

Notwithstanding  the  issuance  date  for  the 
fifth  general  request  for  proposals  under  this 
head  in  the  Public  Law  101-512.  such  request 
for  proposals  shall  be  issued  on  August  10. 
1992:  Provided.  That  a  sixth  general  request 
for  proposals  shall  be  issued  not  later  than 
February  1,  19M:  Provided  further.  That  fund- 
ing for  the  sixth  general  request  for  propos- 
als shall  be  provided  from  unobligated  bal- 
ances from  prior  appropriations  under  this 
head:  Provided  further.  That  the  Secretary 
shall,  not  later  than  November  1.  1993.  report 
to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  on 
the  amount  of  such  funds  which  are  available 
for  the  sixth  general  request  for  proposals: 
Provided  further.  That  such  general  requests 
for  proposals 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  165  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  stricken  and  inserted  by  said  amend- 
ment Insert: 

"The  first  paragraph  under  this  head  in 
Public  Law  101-512  is  amended  by  striking 
the  phrase  "SISO.OOO.OOO  on  October  1.  1991. 
$225,000,000  on  October  1.  1992"  and  inserting 
"$100,000,000  on  October  1,  1991,  $275,000,000  on 
October  1,  1992". 

Notwithstanding  the  issuance  date  for  the 
fifth  general  request  for  proposals  under  this 
head  in  Public  Law  101-512,  such  request  for 
proposals  shall  be  issued  not  later  than  July 
6,  1992.  and  notwithstanding  the  proviso 
under  this  head  in  Public  Law  101-512  regard- 
ing the  time  interval  for  selection  of  propos- 
als resulting  from  such  solicitation,  project 
proposals  resulting  from  the  fifth  general  re- 
quest for  proposals  shall  be  selected  not  later 
than  ten  months  after  the  issuance  date  of 
the  fifth  general  request  for  proposals:  Pro- 
vided. That  hereafter  the  fifth  general  re- 
quest for  proposals". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Senate  amendment  No.  167:  Page  S8.  after 
line  19,  insert: 


With  regard  of  funds  made  available  under 
the  fourth  general  request  for  proposals 
under  this  head  in  previous  appropriations 
Acts,  if,  due  to  an  insufficiency  of  funds,  the 
Secretary  selects  other  than  the  qualifying 
proposal  ranked  highest  by  the  Source  Eval- 
uation Board  in  a  specific  technology  cat- 
egory and  sufficient  funds  subsequently  be- 
come unobligated  to  fund  such  qualifying 
proposal,  such  unobligated  funds,  up  to 
$44,000,000,  shall  be  reobligated  by  the  Sec- 
retary to  fund  such  proposal,  notwithstand- 
ing any  other  provisions  of  law. 

Mr.  YATES.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Pennsylvania  for 
the  purpose  of  making  this  motion. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Pennsylvania  [Mr.  MURTHA]. 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  MURTHA  moved  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  167,  and  concur  there- 
in. 

Mr.  WALKER.  Mr.  Speaker.  I  am  op- 
posed to  the  amendment,  and  I  ask 
that  the  amendment  be  debated. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Ohio  [Mr.  Regula]  op- 
posed to  the  amendment? 

Mr.  REGULA.  Mr.  Speaker.  I  am  op- 
posed to  the  amendment. 

Then  the  gentleman  from  Pennsylva- 
nia [Mr.  Murtha]  will  be  recognized  for 
30  minutes,  and  the  gentleman  from 
Ohio  [Mr.  Regula]  will  be  recognized 
for  30  minutes.  The  gentleman  from 
Pennsylvania  [Mr.  Walker]  may  re- 
ceive his  time  from  the  gentleman 
from  Ohio. 

PARLIAMENTARY  INQUIRY 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  have  a  parliamentary  in- 
quiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  who  will  have  the  time  to 
speak  in  favor  of  the  motion? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  [Mr.  Mur- 
tha] will  have  that  time. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Regula]. 

Mr.  REGULA.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  this 
amendment  perverts  the  clean  coal 
technology  prograjn.  It  subverts  the 
competitive.  merit-based.  peer-re- 
viewed clean  coal  technology  process 
that  has  been  exclusively  used  since  its 
inception  in  1986.  and  instead  sub- 
stitutes in  this  particular  amendment 
a  purely  political  system,  one  based  on 
leaks  and  pork-barrel  parochial  inter- 
ests. It  is  unwarranted,  unprecedented, 
congressional  interference  in  an  eval- 
uation and  selection  process  that  was 
fully  in  accordance  with  the  Depart- 


ment of  Energy's  financial  assistance 
regulations  and  was  used  in  every  pre- 
vious clean  coal  technology  solicita- 
tion. 

The  nine  projects  funded  in  round 
four  of  the  process  were  selected  to 
best  achieve  the  objectives  of  the  clean 
coal  technology  program:  to  stimulate 
the  private  sector  commercialization 
of  technological  innovations  bringing 
cleaner,  more  efficient  uses  of  coal. 
The  nine  projects  selected  were  done  so 
competitively  based  on  technical  merit 
and  bang  for  the  buck  and  subjected  to 
peer  review.  They  represent  five  of  the 
seven  technology  categories.  Secretary 
Watkins  has  reviewed  the  basis  for  the 
selections  and  finds  it  to  be  sound. 

Industry  has  great  confidence  in  the 
clean  coal  technology  process  exactly 
because  it  is  competitive  and  sin- 
gularly governed  by  the  Department  of 
Energy  selection  procedures.  In  fact, 
the  clean  coal  technology  coalition 
wants  the  amendment  that  we  axe  now 
debating  defeated. 

The  Clean  Coal  Technology  Source 
Evaluation  Board,  an  8-member  com- 
mittee backed  by  about  100  Depart- 
ment of  Energy  technical  advisers, 
ranked  33  round  4  proposals  by  tech- 
nical merit,  and  Heartland,  the  one 
that  we  are  discussing  here,  came  in 
19th  in  that  process. 

The  source  selection  official,  the  De- 
partment of  Energy's  Secretary  for 
Coal  Technology,  chose  nine  projects 
for  funding— all  but  one  ranked  higher 
than  Heartland,  the  one  exception 
being  a  comparable  but  cheaper 
project.  That  project  is  particularly 
known  as  Cordero. 

Cordero  was  the  second  highest 
ranked  new  fuel  forms  project  to 
Heartland,  only  two  places  behind 
Heartland  overall.  21st  versus  19th.  but 
Cordero  was  much  cheaper  and  could, 
therefore,  fit  into  the  remaining  lim- 
ited clean  coal  technology  funding  pro- 
file. It  was  S17  million  versus  $44  mil- 
lion in  cost. 
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Remember,  eight  higher  ranked 
projects  had  already  been  selected, 
using  up  almost  all  the  available  funds, 
and  this  was  the  last  available  slot.  So 
the  funding  profile  had  to  fit  as  well  as 
the  technological  profile.  Ten  higher 
ranked  projects  than  Heartland  were 
not  funded  either.  Two  of  them  were 
top  ranked  in  their  categories,  those 
categories  being  fluidized  bed  combus- 
tion and  the  industrial  sector. 

The  question  that  we  have  to  ask 
ourselves  is.  these  were  10  better 
projects.  Should  they  not  be  earmarked 
as  well. 

What  we  have  happening  here  is  you 
have  one  project  that  has  been  selected 
for  a  political  earmark.  It  is  not  the 
best  program.  That  does  not  mean  it  is 
not  a  good  progrram,  it  may  well  be. 
But  the  technical  review  suggested 
that  this  was  not  one  of  the  best. 


What  we  are  attempting  to  do  is  pre- 
serve a  process  here  which  assures  that 
only  the  best  projects  are  taken  for  the 
limited  funding  which  is  available. 

I  would  hope  that  the  House  would 
back  the  authorizers.  the  Committee 
on  Science.  Space,  and  Technology  in 
this,  and  maintain  a  peer  review,  non- 
political  process  for  selecting  these 
projects.  To  do  so  you  would  have  to 
vote  no  on  this  particular  amendment. 
Mr.  SYNAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  would  be  happy  to 
yield  to  the  gentleman  from  Okla- 
homa. 

Mr.  S'ifNAR.  Mr.  Speaker,  if  I  could 
get  the  attention  of  the  gentleman 
from  Illinois  [Mr.  Yates]  and  the  gen- 
tleman from  Pennsylvania  [Mr.  MUR- 
THA]. this  is  one  of  these  times  where 
we  are  going  to  casually  skip  over 
something,  and  about  5  years  from  now 
we  are  going  to  come  back  to  this  and 
say  when  did  we  miss  this?  When  did 
we  miss  this  opportunity? 

There  is  a  great  debate  going  on  in 
this  country  about  clean  coal  tech- 
nology. The  House  has  overwhelmingly 
decided  that  they  are  going  to  endorse 
clean  coal  technology.  I  do  not  nec- 
essarily agree  with  that. 

But  in  endorsing  clean  coal  tech- 
nology, we  have  put  together  a  process 
by  which  we  will  let  those  people  and 
those  companies  come  forward  by 
which  to  develop  this. 

That  process  has  been  subverted.  In 
the  last  2  weeks  it  has  been  brought  to 
the  attention  of  this  body  the  dif- 
ficulty, if  not  the  danger,  of  leaks  in 
this  institution  by  what  happened  in 
the  other  side,  we  now  have  a  second 
example  of  what  can  happen  when 
there  are  leaks. 

Because  what  happened  in  this  case 
is  that  there  was  a  procurement  leak  of 
a  DOE  document  on  who  was  on  the  list 
and  who  was  not  on  the  list. 

Because  of  that,  an  individual  on  the 
other  side  of  the  body  decided  they 
were  going  to  move  their  project  to  the 
front  of  the  list.  Now.  that  has  never 
been  done  in  this  institution.  Never 
have  we  by  congressional  action  moved 
a  project  forward. 

That  is  what  we  set  up  DOE  to  do.  As 
everyone  knows,  the  gentleman  from 
Oklahoma  is  no  big  fan  of  the  Depart- 
ment of  Energy.  But  either  we  believe 
in  this  process  or  we  do  not. 

What  we  are  about  to  let  out  of  the 
gate  is  $44  million.  That  is  a  lot  of 
money. 

Now.  we  went  through  this  thing 
once  in  my  career  with  the  Synthetic 
Fuels  Corporation.  Now  do  we  have  to 
revisit  it  again?  The  point  is  let  us 
keep  our  eye  on  the  ball  here.  Either 
we  believe  in  this  or  we  do  not.  Wheth- 
er you  are  for  clean  coal  technology  or 
not.  let  us  have  the  process  work. 

To  give  this  project  this  money  re- 
wards those  who  leak,  and  we  should 
not  do  that. 


I  join  with  the  gentleman  from  Penn- 
sylvania, and  I  put  my  colleagues  on 
notice  that  we  have  got  to  stop  this 
kind  of  stuff. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  will  be  happy  to 
yield  to  the  gentleman. 

Mr.  VOLKMER.  Mr.  Speaker.  I  would 
like  to  ask  the  gentleman  from  Okla- 
homa, because  I  had  heard  about  this 
letter  or  whatever  it  was  that  was 
leaked.  As  I  understand  it.  from  the  in- 
formation I  got  from  the  other  body, 
from  someone,  is  that  this  showed  that 
this  project  was  closer,  above,  is  that 
right,  the  ones  of  those  that  were  fund- 
ed? 

Mr.  SYNAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  SYNAR.  That  is  right,  this  was 
number  19  out  of  33. 

Mr.  WALKER.  Mr.  Speaker,  reclaim- 
ing my  time,  that  is  right.  It  is  number 
19  out  of  33  projects,  and  only  9 
projects  were  funded. 

Mr.  VOLKMER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  it  was  No. 
1  in  technology? 

Mr.  WALKER.  Mr.  Speaker,  no.  it 
was  No.  1  in  one  category  of  tech- 
nology. But  understand,  there  were 
some  categories  where  none  of  the 
projects  were  funded.  Just  because  you 
are  No.  1  in  your  category  does  not 
mean  you  are  one  of  the  highest  rated 
categories.  There  were  some  categories 
that  were  not  funded  at  all.  that  did 
not  get  any  of  their  projects,  even 
though  they  were  top  rated. 

What  they  do  is  they  take  those  cat- 
egories and  then  they  blend  it  into  the 
overall  selection  process.  In  this  par- 
ticular case,  this  ranked  19  when  you 
look  at  it  in  an  overall  kind  of  cat- 
egory. 

Mr.  VOLKMER.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  were 
any  projects  funded  by  DOE  that  were 
below  this  project? 

Mr.  WALKER.  Mr.  Speaker,  yes.  No. 
21  was  funded.  The  reason  why  it  was 
funded  was  this  was  the  ninth  project 
being  given  money.  This  project  was 
$44  million  versus  the  one  that  was  se- 
lected which  was  $17  million.  That  de- 
cision was  made  on  how  much  we  were 
going  to  get  for  the  amount  of  money 
expended. 

So  it  was  a  financial  decision.  It  was 
also  based  upon  a  degree  of  technical 
merit.  They  felt  that  the  lower  priced 
project  would  be  better,  given  the 
amount  of  money  that  they  had  to 
spend. 

Mr.  VOLKMER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further.  I  still 
have  just  a  little  bit  of  a  problem  when 
you  have  a  project  that  is  peer  re- 
viewed and  everything  else  below  a 
project  that  is  funded  as  to  one  that  is 
above  it.  I  still  have  some  problems 
with  it. 


Mr.  WALKER.  Mr.  Speaker.  I  do 
want  to  make  one  point  here  though 
that  has  not  been  made  yet.  The  gen- 
tleman from  niionis  [Mr.  Yates]  and 
the  gentleman  from  Ohio  [Mr.  Regula] 
were  very  aware  of  this  problem  when 
it  came  to  the  conference  committee.  I 
must  congratulate  them,  because  they 
were  among  those  who  voted  against 
this  project  in  the  committee.  I  think 
it  is  well  for  the  House  to  understand 
that  they  understood  that  what  was 
happening  here  is  not  the  direction  in 
which  we  ought  to  go. 

Mr.  SYNAR.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further.  I  was  going 
to  join  with  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  and  say  that 
exact  thing.  I  am  not  holding  the 
chairman  nor  the  ranking  member  ac- 
countable for  this.  But.  with  that  said, 
we  have  got  to  understand  either  we 
are  going  to  protect  the  process  and  pe- 
nalize people  who  are  going  to  leak 
around  here,  and  we  are  either  going  to 
support  the  process  of  clean  coal  or  we 
are  not. 

I  think  that  is  very  important  for  all 
of  us  to  understand.  I  hope  if  we  are 
able  to  defeat  this  amendment,  we  will 
go  back  with  that  kind  of  understand- 
ing. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield?. 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  the  gen- 
tleman is  exactly  right.  If  I  can  have 
the  attention  of  the  gentleman  from 
Oklahoma  [Mr.  Synar]  who  sought  my 
attention,  I  voted  against  the  project 
in  conference.  It  was  for  that  reason 
that  I  yielded  to  my  friend,  the  gen- 
tleman from  Pennsylvania  [Mr.  MUR- 
tha]  to  make  the  motion  for  approval 
of  this  item  on  the  conference  report. 

Mr.  REGULA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  REGULA.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  want  to  emphasize 
that  in  the  conference  the  chairman 
and  myself  and  the  ranking  Republican 
on  the  full  committee  objected  to  this. 
It  throws  the  system  aside.  If  we  go 
down  this  slope  of  starting  to 
micromanage  the  clean  coal  program 
in  this  body,  there  is  absolutely  no  end 
to  it.  Every  Member  that  has  got  a 
clean  coal  project  will  be  in  here  trying 
to  override  the  experts. 

Thus  far  in  four  rounds  we  have  fund- 
ed 42  projects,  and  in  no  instance  has 
there  been  any  congressional  involve- 
ment in  the  process.  It  was  strictly  a 
matter  of  the  agency  using  professional 
judgments  as  to  what  would  be  the 
most  cost  effective  program  in  develop- 
ing clean  coal  technology. 

Mr.  Speaker.  I  think  it  would  be  a 
grave  mistake  for  this  body  to  ever  get 
into  the  management  process  of  select- 
ing projects.  This  could  spill  over  into 
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a  lot  of  other  types  of  activities  as  a 
matter  of  policy. 

Mr.  Speaker,  I  would  urge  the  House 
very  strongly  to  reject  this  amend- 
ment. 

Mr.  Speaker.  I  reserve  the  balance  of 
nfiy  time. 

Mr.  MURTHA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Wyo- 
ming [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  there  is,  as  is  usually  the 
case,  another  side  to  this  story.  We 
were  having  so  much  fun  over  here  I 
was  wondering  if  we  were  going  to  get 
to  the  other  side. 

Let  me  go  back  through  it  just  a  lit- 
tle bit.  The  gentleman  did  not  describe 
exactly  what  happens. 

This  is  an  application  that  is  made 
for  clean  coal.  First,  let  me  tell  Mem- 
bers that  clean  coal  has  basically  been 
a  regional  activity  in  which  all  of  it 
practically  has  taken  place  in  the  E^ast. 

The  coal.  Interestingly  enough,  is 
produced  somewhere  else.  We  really 
have  not  had  any  of  this  activity  going 
on  where  most  of  the  coal  is  produced, 
mostly  in  Pennsylvania,  I  might  say. 
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So  what  we  have  done  here  is  in  three 
categories  had  applications  made  to  do 
research  in  clean  coal.  Each  of  those 
was  rated.  This  particular  product  was 
the  first  in  its  category  and  was  rated 
that  way. 

Let  me  tell  my  colleagues  what  the 
language  is  in  the  bill.  The  language 
does  not  designate  any  money.  It  does 
not  designate  any  new  money.  The  lan- 
guage simply  ways,  when  these  people 
who  have  been  selected,  these  projects 
have  been  selected,  if  for  one  reason  or 
another  they  do  not  use  the  money,  re- 
sidual money  would  go  to  the  project 
that  was  the  next  highest  in  the  class 
category.  That  simply  is  all  it  says. 

Failing  to  do  this,  we  go  out  of  the 
No.  4  coal,  clean  coal  program,  and  the 
money  goes  over  to  No.  5. 

This  simply  says,  it  stays  in  No.  4 
and  goes  to  the  next  category.  That  is 
what  the  language  is. 

No  one  has  alluded  to  that  language. 
So  it  does  not  take  money  away  from 
any  of  the  projects  that  are  now  fund- 
ed. It  says  only  that  if  they  go  on. 

We  have  talked  about  being  related 
to  No.  19,  but  keep  in  mind  that  the 
project  that  would  be  next  to  take  re- 
sidual funds,  which  is  what  is  involved 
here,  with  No.  1  in  the  category,  ahead 
of  the  projects  that  were  now  funded. 

So  indeed,  rather  than  breaking  up  a 
system,  it  really  says  to  those  who  cat- 
egorize these  projects  that  the  money 
should  go  to  the  system  that  had  the 
highest  rating.  In  this  case,  the  one 
that  did  not  get  the  money  because  by 
the  time  they  got  to  that  category 
there  was  not  enough  to  fund  the  larger 
project. 

They  funded  a  smaller  project. 

I  do  not  object  to  that.  Frankly,  the 
smaller  project  was  also  in  my  State.  I 


am  talking  about  a  process  here,  a 
process  that  says,  if  one  does  not  use 
the  money  in  the  categories,  go  to  the 
next  one  that  was  passed  over.  And 
that  is  simply  all  this  asks  for. 

I  urge  my  colleagues'  support  in  con- 
tinuing to  advocate  the  Senate  posi- 
tion. 

Mr.  MURTHA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Klug]. 

Mr.  KLUG.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

Let  me  reemphasize  what  my  fMend, 
the  gentleman  from  Wyoming  just 
tried  to  point  out.  As  we  know,  this  is 
a  decision  made  by  the  Department  of 
Energy  on  a  peer  review  basis  evalu- 
ated by  experts  on  what  technological 
projects  should  be  funded  in  an  at- 
tempt to  derive  new  technology  for  the 
cleaner  burning  and  cleaner  use  of  coal. 

This  project,  which  was  proposed  by 
a  utility  based  in  Wisconsin  and  a 
plant  to  be  built  in  Wyoming,  was  se- 
lected as  the  No.  1  project  based  on 
technological  merits. 

At  some  point  after  the  selection 
committee  was  done,  much  of  the 
money  in  the  clean  coal  phase  for  de- 
velopment, instead,  was  shifted  to  ex- 
pensive coal  gasification  projects. 

The  Department  of  Energy,  in  other 
words,  shifted  the  guidelines  in  the 
middle  of  the  decisionmaking  process. 

What  my  colleagues  in  the  other 
House  attempted  to  do  was  to  simply 
go  back  and  restore  the  Department  of 
Energy's  own  guidelines  and  select  this 
project  because  it  had  the  best  techno- 
logical merit. 

What  this  would  have  done,  if  the 
project  becomes  commercially  avail- 
able, is  to  extend  the  life  of  coal-using 
factories  and  provide  an  environ- 
mentally sound  energy  source.  It  would 
have  provided  older  factories  and  pow- 
erplants  with  an  easy  way  of  meeting 
the  new  stringent  emissions  standards 
required  by  the  Clean  Air  Act  of  1990 
with  costly  scrubbers  and  retrofits. 

It  burns  cleaner  than  ordinary  fuel 
and  would  have  been  a  significant  tech- 
nological development.  I  think  my  col- 
leagues are  incorrect  in  arguing  that 
somehow  politics  came  into  the  end  of 
the  stream  in  the  decisionmaking  proc- 
ess. I  think  it  came  in  the  middle, 
when  the  Department  of  Energy,  for 
reasons  none  of  us  fully  understand,  de- 
cided to  change  the  ground  rules,  in- 
stead decided  to  fund  a  whole  series  of 
other  projects,  ais  some  of  my  col- 
leagues admit,  actually  came  out  much 
lower  on  the  Department  of  Energy's 
scoring  grid. 

So  I  urge  my  colleagues  to  defeat  the 
proposal  to  take  this  project  off  the 
board.  I  think  it  won  on  its  merits  and 
it  deserves  to  be  funded. 

Mr.  KLECZKA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KLUG.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  KLECZKA.  Mr.  Speaker,  let  me 
reemphasize  what  the  gentleman  from 


Wisconsin  has  already  indicated  to  the 
House.  The  Source  Evaluation  Board 
scored  the  Heartland  Project  No.  1.  As 
the  gentleman  has  indicated,  they 
changed  the  rules  in  the  middle  of  the 
game. 

Nevertheless,  their  first  blush  deci- 
sion was  to  award  the  entire  $44  mil- 
lion. Since  that  they  have  changed  the 
rules.  I  ask  that  the  House  go  along 
with  this  Senate  amendment,  for  this 
project  was  rated  No.  1.  I  think  let  us 
stick  with  that. 

Mr.  Speaker,  I  ask  my  colleagues  to  support 
this  motion  to  accept  the  Senate's  amendment 
to  the  Interior  appropriations  bill  for  fiscal  year 
1992. 

Until  an  1 1th  hour  change  in  the  Energy  De- 
partment's Clean  Coal  Technology  IV  (4)  Pro- 
gram, Heartland  Fuels  Corp.  of  Wisconsin  had 
the  highest  ranked  proposal,  and  was  headed 
toward  approval  of  its  S44  million  request  to 
make  K-fuel  commercially  viable. 

This  amendment  doesn't  automatkally  pro- 
vkJe  Heartland  with  this  muctvdeserved  grant. 
However,  if  unobligated  clean  coal  technology 
moneys  do  become  available,  the  amendment 
directs  the  Department  to  finance  Heartland's 
revolutionary  K-fuel  project. 

Let  me  emphasize  tfiat  the  K-fuel  project  is 
not  a  case  of  congressional  pork  for  Wyoming 
arxJ  Wisconsin.  This  project  is  tremerxJously 
important  nation wkJe,  in  light  of  the  Clean  Air 
Act  Amendments  of  1991. 

If  made  commercially  available,  K-fuel  could 
help  extend  the  life  of  coal-txirning  factories 
and  utility  plants  in  an  environmentally  sound 
fashion.  This  is  because  technologies  such  as 
K-fuel  will  help  companies  in  severe  ozone 
nonattainment  areas — such  as  southeastern 
Wisconsin — meet  the  tough  emission  stand- 
ards in  the  limited  timetable  mandated  by 
Congress. 

Furthermore,  the  K-fuel  process  could  corv 
tritxjte  to  a  cleaner  and  more  secure  energy 
future.  It  may  enable  utilities  and  industries  to 
extend  the  life  of  their  txjilers  without  costly 
retrofits  or  scnjbbers.  Looking  at  the  broader 
picture.  K-fuel  wouki  also  make  profitable  use 
of  our  Nation's  extensive  low-grade  coal  re- 
serves. 

Approval  of  this  amendment  could  help  alle- 
viate the  awful  pollution  problem  choking  the 
industrial  Mkiwest,  while  improving  national 
energy  security.  For  these  reasons,  I  urge  you 
to  support  this  motion  and  accept  the  Senate 
ameridment. 

Mr.  KLUG.  Mr.  Speaker,  I  thank  my 
colleague,  the  gentleman  from  Wiscon- 
sin. He  is  absolutely  right.  Let  me  em- 
phasize again  that  the  project  is  not  to 
be  funded  unless  money  allocated  to 
other  projects  is  not  spent,  at  which 
time  those  sources  will  be  funded  and 
shifted  to  the  Heartland  development. 

Mr.  REGULA.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

I  do  think  the  House  needs  to  be  ap- 
prised of  where  we  are  in  this.  I  have 
here  the  document  that  was  leaked.  I 
wish  the  document  had  not  been  leaked 
because  I  think  it  has  led  to  a  very  bad 


process,  but  I  have  here  the  leaked  doc- 
ument. 

The  leaked  document  does  not  have 
the  Heartland  project  ranked  as  No.  1. 
It  has  it  ranked  as  No.  19.  That  is  the 
reason  why  they  came  in  and  tried  to 
get  the  political  process  taken  care  of 
because  they  knew,  based  upon  this, 
that  they  were  not  going  to  get  the 
funding. 

That  is  where  we  are,  and  we  ought 
not  reward  that  by  having  this  amend- 
ment go  forward.  We  ought  to  defeat 
the  amendment. 

Mr.  KLUG.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  KLUG.  Mr.  Speaker.  I  disagree 
with  the  gentleman.  I  think  if  the  gen- 
tleman will  check  it,  while  it  may  not 
have  ended  up  in  one  scoring  system  as 
No.  1,  in  the  category  of  new  fuel 
forms,  NFF  category,  it  was  ranked  the 
No.  1  proposal  by  the  Department  of 
Energy. 

Mr.  WALKER.  Mr.  Speaker,  reclaim- 
ing my  time,  the  gentleman  is  correct 
in  that  particular  category  it  was.  But 
there  were  a  couple  of  categories  that 
were  not  funded  at  all  in  this  process. 
Because  in  the  final  analysis,  those 
categories  are  meaningless  for  the  indi- 
vidual items. 

What  is  important  is  how  are  they 
ranked  against  all  the  other  projects 
that  are  available,  and  that  is  what  the 
Department  has  here.  That  is  what  the 
leaked  document  indicates. 

Mr.  REGULA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

A  couple  of  things  that  we  need  to 
correct  here.  One,  the  rules  have  not 
been  changed.  We  have  had  42  projects 
over  the  life  of  this  program  that  have 
been  funded,  and  the  rules  have  stayed 
the  same.  The  rule  was  simply  the  pro- 
fessionals make  the  judgment.  If  we  do 
not  reject  this  motion  today,  we  will  be 
in  a  whole  new  world  where  it  becomes 
political  instead  of  scientific. 

I  think  that  would  be  a  great  mis- 
take for  this  body. 

The  second  item,  the  statement  was 
made  that  the  projects  have  been  ig- 
nored in  the  West.  Of  the  nine  projects 
funded  in  round  four,  3  are  in  the  West, 
including  one  in  Wyoming.  And  it  was 
based  strictly  on  merit. 

And  on  the  weighted  scale,  do  not  be 
confused  by  this  claim  to  be  No.  1.  The 
bottom  line  is  that  these  are  awarded 
on  a  weighted  scale  on  a  number  of  dif- 
ferent criteria. 

Overall  it  was  rated  number  19  and 
only  9  were  funded.  So  it  is  a  long  way 
from  the  scientific  appraisal  that 
would  have  put  it  up  at  a  higher  level. 

I  think  this  is  a  very  bad  precedent, 
and  we  should  reject  this  motion  over- 
whelmingly. 

Mr.  MURTHA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Arkan- 
sas [Mr.  ALEXANDER]. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Pennsylva- 
nia for  yielding  time  to  me. 


During  the  time  that  I  have  been 
here  I  have  had  the  opportunity  to 
work  with  many  of  my  colleagues  on 
the  subject  of  alternative  energy,  pri- 
marily transportation  fuels. 

I  admittedly  do  not  know  much 
about  coal  as  a  source  of  energy  be- 
cause my  State  does  not  produce  much 
coal,  but  we  buy  a  lot  of  coal.  We  buy 
hundreds  of  thousands  of  tons  of  coal 
from  Washington,  and  we  like  that 
coal. 

It  comes  in  on  freight  cars  by  the 
thousands.  If  this  project  is  funded  and 
Wyoming  coal  can  somehow  discover 
how  to  be  produced  cleaner,  that  means 
cheaper  electrical  rates  for  those  of  us 
who  use  it  in  Arkansas,  do  not  have  to 
spend  as  much  to  clean  it  up. 

Bascially,  it  is  a  good  coal.  It  can  be 
scrubbed  and  the  emissions  are  clean. 

We  support  this  technology,  and  we 
support  this  program,  because  a  clean- 
er coal  from  Wyoming  means  cheaper 
power  rates  for  those  of  us  in  Arkansas. 

I  support  the  measure  to  recede  and 
concur  in  the  Senate  amendment. 
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Mr.  MURTHA.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman       from        Missouri        [Mr. 

VOLKMER]. 

Mr.  VOLKMER.  Mr.  Speaker,  I  have 
looked  at  the  report  language  that 
comes  from  the  committee.  Maybe  the 
gentleman  from  Pennsylvania  or  the 
gentleman  from  Ohio  could  also  look 
at  it.  As  I  read  that  language,  what  it 
says  to  me  is  that  if  any  of  these 
grants  have  been  funded  and  approved 
by  the  Department  of  Energy,  and  are 
not  obligated,  in  other  words  they  do 
not  accept  it  or  they  decide  not  to  go 
forward  with  the  program,  it  is  only 
from  those  obligated  funds  that  this 
project  would  be  funded,  is  that  cor- 
rect? 

Mr.  KLUG.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  KLUG.  The  gentleman  is  correct. 
That  is  absolutely  correct. 

Mr.  VOLKMER.  So  you  are  not  tak- 
ing money  away  from  any  of  the 
projects  that  were  ahead  of  it,  is  that 
correct? 

Mr.  KLUG.  The  gentleman  is  correct. 
In  fact,  the  original  reason  this  project 
was  not  funded  is  because  they  were 
short  of  funds.  There  are  requirements 
that  people  have  to  raise  matching 
funds  to  get  these  kinds  of  grants  or  to 
find  customers  for  their  products.  If 
they  cannot  meet  either  of  those  re- 
quirements, the  money  goes  then  back 
to  the  DOE  and  then  could  go  to  Heart- 
land, and  only  then. 

Mr.  VOLKMER.  In  other  words,  what 
the  gentleman  is  telling  me  is  if  all  of 
the  projects  that  have  been  approved 
prior  to  this  one,  even  if  this  language 
is  in  the  bill,  if  those  projects  all  go 
forward,  every  one  of  them,  and  are  ac- 


cepted by  the  project  people,  whoever 
they  are,  and  they  take  all  of  the 
money,  then  there  is  no  money  in  here 
for  this  project,  this  clean  coal  tech- 
nology, is  that  correct? 

Mr.  KLUG.  The  gentleman  is  abso- 
lutely correct. 

Mr.  VOLKMER.  I  thank  the  gen- 
tleman. 

Mr.  MURTHA.  Mr.  Speaker,  let  me 
just  conclude  by  saying  I  know  the 
ranking  Republican  voted  against  it 
and  I  know  the  chairman  did,  but  nine 
members  of  the  subcommittee  voted 
for  this,  and  I  know  there  are  some 
projects  that  are  different  that  Mem- 
bers ask  for  on  occasion.  It  depends  on 
whose  district  it  is  in.  But  in  this  case, 
unless  the  money  is  available  from 
clean  coal  4,  and  there  have  not  been 
any  projects  in  clean  coal  3  drop  out  at 
all,  then  this  project  would  not  be  in 
line  for  any  money. 

Mr.  REGULA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume 
just  to  point  out  again  that  we  should 
leave  this  to  the  professionals,  and  if 
some  of  the  projects  that  have  been 
funded  are  not  accepted,  the  profes- 
sional judgment  of  DOE  should  deter- 
mine what  project  is  next  funded,  and 
we  should  not  start  the  business  in  this 
body  of  making  those  choices.  Other- 
wise we  will  be  headed  for  a  lot  of  trou- 
ble in  the  future. 

Again,  I  urge  a  strong  no  against  this 
motion. 

Mr.  Speaker,  I  yield  baxik  the  balance 
of  my  time. 

Mr.  MURTHA.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Dellums).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Murtha]. 

The  motion  was  rejected. 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
substitute  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  insist  on 
its  disagreement  to  the  amendment  of  the 
Senate  numbered  167. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  174:  Page  61,  line 
25.  after  "program"  insert  ":  Provided  fur- 
ther. That  none  of  the  funds  made  available 
under  this  head  may  be  managed  by  any  in- 
dividual who  is  not  subject  to  the  "employ- 
ment floor"  provisions  in  Public  Law  97-257 
as  amended  or,  in  the  alternate,  who  is  not 
the  Acting  Assistant  Secretary  for  Fossil 
Energy". 

MOTION  OFFERED  BY  MR.  YATES 

Mr  YATES.  Mr.  Speaker,  I  offer  a 
motion. 
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The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  174.  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Dllnois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  175:  Page  62.  line  3. 
after  "gas"  insert  ":  Provided  further.  That 
the  funds  provided  under  this  head  In  nscal 
year  1991  for  the  purchase  of  supercomputer 
time  needed  for  Fossil  Energy  programmatic 
purposes  shall  be  provided  as  a  grant  to  the 
University  of  Nevada-Las  Vegas". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  175.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment  insert 
":  Provided  further.  That  the  funds  provided 
under  this  head  in  fiscal  year  1991  for  the 
purchase  of  supercomputer  time  needed  for 
Fossil  Energy  programmatic  purposes  shall 
be  provided  as  a  grant  to  the  University  of 
Nevada-Las  Vegas:  Provided  further.  That  dis- 
bursements pursuant  to  such  a  grant  shall  be 
made  only  upon  the  actual  use  of  such 
supercomputer  time  upon  request  by  Fossil 
Energy  and  receipt  by  Fossil  Energy  of  the 
products  therefrom". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  176:  Page  62.  after 
line  3  insert: 

Of  the  funds  provided  herein.  S2.000,000 
shall  be  available  for  a  grant  for  the  Na- 
tional Research  Center  for  Coal  and  Energy, 
and  Jl. 500,000  shall  be  for  a  grant  to  be 
matched  on  an  equal  basis  from  other 
sources  for  the  University  of  North  Dakota 
Energy  and  Environmental  Research  Center. 

MOTION  offered  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  176.  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the     gentleman     from      Illinois      [Mr. 

Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  179:  Page  63.  strike 
out  all  after  line  10  over  to  and  including 
line  19  on  page  64.  and  insert: 

Monies  received  as  investment  income  on 
the  principal  amount  in  the  Great  Plains 
Project  Trust  at  the  Norwest  Bank  of  North 
Dakota,  in  such  sums  as  are  earned  as  of  Oc- 
tober 1.  1991.  shall  be  deposited  in  this  ac- 
count and  immediately  transferred  to  the 
General  Fund  of  the  Treasury.  Monies  re- 
ceived as  revenue  sharing  from  the  operation 
of  the  Great  Plains  Gasification  Plant  shall 
be  immediately  transferred  to  the  General 
Fund  of  the  Treasury:  Provided.  That  the  De- 
partment of  Energy  may  not  agree  to  modi- 
fications to  the  Great  Plains  Project  Trust 
Agreement,  dated  October  31.  1988.  that  are 
not  consistent  with  the  following  criteria:  (1) 
for  the  purpose  of  financing  a  sulfur  control 
technology  project  using  Government  con- 
tributions from  the  Trust,  the  cost  of  such 
project  shall  not  include  costs  of  plant  down- 
time or  outages:  and  (2)  the  Government  con- 
tribution from  the  Reserve  Account  estab- 
lished in  section  2(b)  of  the  Trust  Agreement 
to  such  project  shall  be  50  percent  of  the 
amount  of  remaining  project  costs  after  the 
disbursement  of  funds  from  the  Environ- 
mental Account  established  in  section  2(b)  of 
the  Trust  Agreement,  and  shall  not  exceed 
$50,000,000;  and  (3)  such  contributions  from 
the  Reserve  Account  shall  be  made  available 
contingent  upon  a  finding  by  the  Secretary, 
in  the  form  of  a  repwrt  to  Congress  submit- 
ted not  later  than  March  1.  1992.  that  such 
planned  project  modifications  are  cost  effec- 
tive and  are  expected  to  meet  such  environ- 
mental emissions  requirements  as  may  exist. 

MOTION  offered  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  179  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  stricken  and  inserted  by  said  amend- 
ment insert: 

"Monies  received  as  investment  on  the 
principal  amount  in  the  Great  Plains  Project 
Trust  at  the  Norwest  Bank  of  North  Dakota, 
in  such  sums  as  are  earned  as  of  October  1. 
1991.  shall  be  deposited  in  this  account  and 
immediately  transferred  to  the  General  Fund 
of  the  Treasury.  Monies  received  as  revenue 
sharing  from  the  operation  of  the  Great 
Plains  Gasification  Plant  shall  be  imme- 
diately transferred  to  the  General  Fund  of 
the  Treasury:  Provided.  That  the  Department 
of  Energy  shall  not  agree  to  modifications  to 
the  Great  Plains  Project  Trust  Agreement, 
dated  October  31.  1988.  that  are  not  consist- 
ent with  the  following  criteria:  (1)  for  the 
purpose  of  financing  a  sulfur  control  tech- 
nology project  using  Government  contribu- 
tions from  the  Trust,  the  cost  of  such  project 
shall  not  include  costs  of  plant  downtime  or 
outages;  (2)  upon  modification  of  the  Trust 
Agreement  the  Department  shall  imme- 
diately transfer  $20,000,000  from  the  Reserve 
Account  to  the  Environmental  Account, 
both  established  pursuant  to  section  2(b)  of 
the  Trust  Agreement,  and  shall  provide  a 
loan  from  the  Reserve  Account  for  40  percent 


of  the  remaining  project  costs  after  the  dis- 
bursement of  funds  from  the  Environmenui 
Account  in  an  amount  not  to  exceed 
$30,000,000  and  at  the  rate  of  interest  speci- 
fied in  sections  1  and  7(b)  of  the  Trust  Agree- 
ment: (3)  no  disbursements  for  construction 
shall  be  made  from  either  the  Reserve  Ac- 
count or  from  funds  which  have  been  trans- 
ferred to  the  Environmental  Account  from 
the  Reserve  Account  prior  to  receipt  by  Da- 
kota Gasification  Company  of  an  amended 
Permit  to  Construct  from  the  North  Dakota 
State  Department  of  Health;  (4)  the  Govern- 
ment contribution  from  the  Reserve  Account 
shall  be  disbursed  on  a  concurrent  and  pro- 
portional basis  with  the  contribution  from 
the  Dakota  Gasification  Company;  (5)  repay- 
ment of  any  loan  shall  be  from  revenues  not 
already  due  the  Government  as  part  of  the 
Asset  Purchase  Agreement,  dated  October  7, 
1988.  and  at  least  in  proportion  to  the  Gov- 
ernment contribution  to  the  costs  of  the 
project  net  of  the  disbursement  from  the  En- 
vironmental Account,  for  any  increased  reve- 
nues or  profits  realized  as  a  result  of  the  sul- 
fur control  project;  and  (6)  such  contribu- 
tions from  the  Reserve  Account,  including 
funds  to  be  transferred  to  the  Environmental 
Account,  shall  be  made  available  contingent 
upon  a  finding  by  the  Secretary,  in  the  form 
of  a  report  to  Congress  submitted  not  later 
than  March  1,  1992.  that  such  planned  project 
modifications  are  cost  effective  and  are  ex- 
pected to  meet  such  environmental  emis- 
sions requirements  as  may  exist.". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  180:  Page  64,  line 
22.  strike  out  "$238,200,000"  and  insert 
"$222,300,000". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  President,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  180  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  stricken  and  inserted  by  said  amend- 
ment insert  "$235,300,000  to  remain  available 
until  expended:  Provided.  That  notwith- 
standing any  other  provision  of  law.  reve- 
nues received  from  use  and  operation  of 
Naval  Petroleum  Reserves  Numbered  1.  2. 
and  3  and  the  Naval  Oil  Shale  Reserves  and 
estimated  to  total  $523,000,000  for  fiscal  year 
1992  shall  be  retained  and  used  for  the  spe- 
cific purpose  of  offsetting  costs  incurred  by 
the  Department  in  carrying  out  naval  petro- 
leum and  oil  shale  reserve  activities:  Pro- 
vided further.  That  the  sum  herein  appro- 
priated shall  be  reduced  as  such  revenues  are 
received  so  as  to  result  in  a  final  fiscal  year 
1992  appropriation  estimated  at  not  more 
than  $0". 


October  24,  1991 

On  page  64.  lines  22  and  23  of  the  House  en- 
grossed bill.  H.R.  2686.  strike:  ".  to  remain 
available  until  expended". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  184:  Page  65.  line 
2J.  after  "101-425"  insert  ":  Provided  further. 
That  $1,500,000  of  the  amount  provided  under 
this  head  shall  be  available  for  a  grant  to  the 
National  Center  for  Alternate  Transpor- 
tation Fuels". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  184.  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  185:  Page  65.  line 
23.  after  "101-425"  insert  ":  Provided  further. 
That  $5,000,000  of  the  amount  provided  under 
this  head,  and  such  amounts  as  may  be  pro- 
vided hereafter  in  appropriations  Acts,  shall 
be  available  to  continue  a  contract  funded  in 
Public  Law  101-512  for  the  development  of  an 
Integrated  Management  Information  System 
for  the  steel  industry,  and  the  governments 
share  of  the  cost  of  such  project  shall  not  ex- 
ceed 50  per  centum  using  the  same  criteria 
for  acceptance  of  contributions  as  for  steel 
and  aluminum  research  below." 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  185.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  named  in  said  amendment  insert: 
"$3,000,000". 

The  SPEAKER  pro  tempore.  The' 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 
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Senate  amendment  No.  190:  Page  68.  line  6. 
strike  out  "$203,000,000"  and  insert 
"$178,100,000". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  190.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert 
•$15,100,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Dlinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  191:  Page  68.  line 
11.  strike  out  all  after  "Reserve"  down  to 
and  including  "101-383"  in  line  19. 

MOTION  offered  BY  MR.  YATES 

Mr.  YATES.   Mr.   Speaker.   I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  191.  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken  by  said  amendment,  amend- 
ed to  read  as  follows:  ":  Provided  further. 
That  no  funds  available  in  fiscal  year  1992  in 
this,  or  any  previous  or  subsequent  appro- 
priations Act.  or  made  available  in  this  ac- 
count pursuant  to  42  U.S.C.  6247(b)  as  a  re- 
sult of  any  test  drawdown  or  drawdown  and 
distribution  of  the  Reserve  under  the  provi- 
sions of  42  U.S.C.  6241  may  be  used  in  fiscal 
year  1992  for  leasing,  exchanging,  or  other- 
wise acquiring  except  by  direct  purchase 
crude  oil  from  a  foreign  government,  a  for- 
eign State-owned  oil  company,  or  an  agent  of 
either:  Provided  further.  That  the  Secretary 
of  Energy  may  negotiate  contracts  pursuant 
to  the  provisions  of  part  C.  title  I  of  the  En- 
ergy Policy  and  Conservation  Act  <42  U.S.C. 
6211  et  seq.).  as  contained  in  section  6  of  Pub- 
lic Law  101-383:  Provided  further.  That  re- 
strictions on  leasing,  exchanging,  or  other- 
wise acquiring  except  by  direct  purchase 
crude  oil  from  a  foreign  government,  a  for- 
eign State-owned  oil  company,  or  an  agent  of 
either  which  are  contained  under  this  head 
in  Public  Law  101-512  are  hereby  repealed". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  193:  Page  68.  line 
26.  strike  out  "$139,000,000"  and  insert 
"$141,000,000". 


MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  193.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert- 
"$137,000,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  195:  Page  71.  line 
21.  strike  out  "$1,432,712,000"  and  insert 
"$1,487,091,000". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  195  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  named  in  said  amendment,  insert  the 
following:  "$1,449,871,000.  of  which  $5,000,000 
shall  be  available  on  September  30.  1992  and 
shall  remain  available  until  expended  for  the 
Morris  K.  Udall  Scholarship  Foundation  sub- 
ject to  the  passage  of  authorizing  legisla- 
tion". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  196:  Page  72.  line 
13.  strike  out  "$294,551,000"  and  insert 
"$296,311,000". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  196  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert 
"$301,311,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
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The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  201:  Page  77,  line 
16.  strike  out  "$31,634,000"  and  insert 
"$30,572,000". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  201  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert: 
"J26.172.000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Dlinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  214:  Page  84.  line 
18.  strike  out  "38.200.000"  and  insert 
"$1,600,000". 

MOTION  OFFERED  BY  MR  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  214  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  stricken  and  inserted  by  said  amend- 
ment, insert:  "$1,000,000  for  the  dissertation 
fellowship  program  and  $5,700,000". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  218:  Page  87.  line 
13.  strike  out  "$4,491,000"  and  insert 
"$5,026,000". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  218.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert 
"$5,126,000" 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 


The  text  of  the  amendment  is  aa  fol- 
lows: 

Senate  amendment  No.  219:  Page  87,  line 
18.  strike  out  "$10,605,000"  and  insert 
"$7,300,000". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  219.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert 
"$11,005,000-. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore  (Mr. 
Dellums).  The  Clerk  will  designate  the 
next  amendment  in  disagreement. 

PARLIAMENTARY  INQUIRY 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  TRAFICANT.  Amendment  No. 
220  where  House  language  was  deleted, 
what  is  the  status  of  that  as  far  as  an 
address  here  on  the  House  floor  ques- 
tioning that  decision? 

The  SPEAKER  pro  tempore.  That 
amendment  was  included  in  the  con- 
ference report,  the  Chair  would  state  to 
the  gentleman  from  Ohio. 

Mr.  TRAFICANT.  Yes.  What  is  the 
status  since  it  has  been  deleted?  What 
right  does  this  gentleman  have  to  pur- 
sue that  issue  here? 

The  SPEAKER  pro  tempore.  As  the 
Chair  understands  it,  that  amendment 
is  no  longer  before  the  House.  Its  dis- 
I)osition  was  included  inside  the  con- 
ference report. 

The  gentleman  from  Illinois  [Mr. 
Yates]  controls  the  time  and  can  yield 
time  to  the  gentleman  from  Ohio. 

Mr...  YATES.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 

[Mr.  TRAFICANT]. 

Mr.  TRAFICANT.  Mr.  Speaker,  we 
have  an  amendment  in  an  appropria- 
tion bill  that  dealt  with  illegal  trade 
and  stated  that  there  is  a  reciprocal 
agreement  whereby  any  nation  who  has 
been  involved  in  deliberate  illegal 
trade  would  not  be  able,  or  their  com- 
panies domiciled  therein,  to  be  award- 
ed contracts  under  this  bill. 

Now,  the  committee  put  this  prob- 
ably in  because  they  did  not  want  my 
aggravation  on  an  appropriation  bill, 
but  I  am  going  to  tell  you  something 
here  today. 

Everybody  is  posturing  about  unem- 
ployment and  the  economy.  All  my 
amendment  spoke  to  was  illegal  trade. 
It  does  not  speak  to  protectionism.  It 
does  not  speak  to  any  perks  or  gifts  for 
American  companies. 


If  this  Congress  is  going  to  sit  back 
and  allow  trading  partners  to  literally 
practice  illegal  trade,  then  we  are  lost, 
and  it  is  hopeless. 

On  every  future  appropriation  bill,  I 
am  going  to  raise  a  point  of  order  on 
every  conference  report  and  ask  for  a 
damn  vote  on  every  issue  even  if  it 
cures  cancer. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  222:  Page  96.  after 
line  11.  insert: 

Sec.  318.  Notwithstanding  any  other  provi- 
sion in  this  Act,  each  item  of  appropriation 
in  this  Act  shall  be  reduced  by  an  amount 
equal  to  the  sum  of  the  President's  Budget 
request  for  fiscal  year  1992  for  personnel 
compensation,  personnel  benefits,  travel, 
transportation  of  things,  printing  and  repro- 
duction, supplies  and  materials,  and  equip- 
ment for  that  account  times  the  Congres- 
sional Budget  Offices  January.  1991  estimate 
of  the  rate  of  the  growth  of  the  fixed-weight 
GNP  price  index  for  fiscal  year  1992. 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  222.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment,  insert: 

"SEC.  318.  With  the  exception  of  budget  au- 
thority for  "Miscellaneous  payments  to  Indi- 
ans". Bureau  of  Indian  Affairs.  Department 
of  the  Interior;  "Salaries  and  expenses".  Na- 
tional Indian  Gaming  Commission,  Depart- 
ment of  the  Interior;  "Payment  to  the  Insti- 
tute". Institute  of  American  Indian  and 
Alaska  Native  Culture  and  Arts  Develop- 
ment; "Salaries  and  expenses".  Woodrow 
Wilson  International  Center  for  Scholars; 
"Salaries  and  expenses"  and  "National  cap- 
ital arts  and  cultural  affairs".  Commission 
on  Fine  Arts;  "Salaries  and  expenses".  Advi- 
sory Council  on  Historic  Preservation;  "Sal- 
aries and  expenses".  National  Capital  Plan- 
ning Commission:  "Salaries  and  expenses". 
Franklin  Delano  Roosevelt  Memorial  Com- 
mission; and  "Salaries  and  expenses"  and 
"Public  development".  Pennsylvania  Avenue 
Development  Corporation,  each  amount  of 
budget  authority  for  the  fiscal  year  ending 
September  30.  1992.  provided  in  this  Act.  for 
payments  not  required  by  law  is  hereby  re- 
duced by  1.26  per  centum:  Provided.  That 
such  reductions  shall  be  applied  ratably  to 
each  account,  program,  activity,  and  project 
provided  for  in  this  Act.". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  224:  Page  96.  after 
line  11.  insert: 

SEC.  3M.  LAND  TRANSFER  AND  CONVEYANCE, 
PEASE  AIR  FORCE  BASE,  NEW  HAMP- 
SHIRE. 

(a)  Transfer  by  the  Air  Force.— Notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary of  the  Air  Force  shall  transfer  to  the 
Department  of  the  Interior  a  parcel  of  real 
property  located  west  of  Mclntyre  Road  at 
the  site  of  former  Pease  Air  Force  Base,  New 
Hampshire. 

(b)  Establishment  of  National  Wildlife 
Refuge.— Except  as  provided  in  subsection 
(c).  the  Secretary  of  Interior  shall  designate 
the  parcel  of  land  transferred  under  sub- 
section (a)  as  an  area  in  the  National  Wild- 
life Refuge  System  under  the  authority  of 
section  4  of  the  Act  of  October  15.  1966  (16 
U.S.C.  688dd). 

(c)  Conveyance  to  State  of  New  Hamp- 
shire.— 

(1)  Conveyance.— Subject  to  paragraphs  (2) 
through  (5).  the  Secretary  of  the  Interior 
shall  convey  to  the  State  of  New  Ham|>shire. 
without  consideration,  all  right,  title,  and 
intended  of  the  United  States  in  and  to  a 
parcel  of  real  property  consisting  of  not 
more  than  100  acres  that  is  a  part  of  the  real 
property  transferred  to  the  Secretary  under 
subsection  (a)  and  that  the  Secretary  deter- 
mines to  be  suitable  for  use  as  a  cemetery. 

(2)  CONomoN  of  conveyance.— The  convey- 
ance under  paragraph  (1)  shall  be  subject  to 
the  condition  that  the  State  of  New  Hamp- 
shire use  the  property  conveyed  under  that 
paragraph  only  for  the  purpose  of  establish- 
ing and  operating  a  State  cemetery  for  vet- 
erans. 

(3)  Reversion.— If  the  Secretary  deter- 
mines at  any  time  that  the  State  of  New 
Hampshire  is  not  complying  with  the  coali- 
tion specified  in  paragraph  (2).  all  right, 
title,  and  interest  in  and  to  the  property 
conveyed  pursuant  to  paragraph  <1),  includ- 
ing any  improvements  thereon,  shall  revert 
to  the  United  States  and  the  United  States 
shall  have  the  right  of  immediate  entry 
thereon. 

(4)  Description  of  property.— The  exact 
acreage  and  legal  description  of  the  parcel  of 
real  property  to  be  conveyed  under  para- 
graph (1)  shall  be  determined  by  a  survey 
that  is  satisfactory  to  the  Secretary. 

(5)  ADDmONAL  terms  AND  CONDmONS.— 
The  Secretary  may  require  any  additional 
terms  or  conditions  in  connection  with  the 
conveyance  under  this  subsection  that  the 
Secretary  determines  appropriate  to  protect 
the  interests  of  the  United  States. 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  224.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment,  insert: 

-SEC.  319.  LAND  TRANSFER  AND  CONVEYANCE, 
PEASE  AIR  FORCE  BASE,  NEW  HAMP- 
SHIRE 

(a)  TRANSFER  BY  THE  AiR  FORCE.— Notwith- 
standing any  other  provision  of  law.  the  Sec- 
retary of  the  Air  Force  shall  transfer  to  the 
Department  of  the  Interior  a  parcel  of  real 
property  located  west  of  Mclntyre  Road  at 
the  site  of  former  Pease  Air  Force  Base.  New 
Hampshire:  Provided.  That  the  Secretary  of 
the  Air  Force  shall  retain  responsibility  for 
any  hazardous  substances  which  may  be 
found  on  the  property  so  transferred. 


(b)  ESTABLISHMENT  OF  NATIONAL  WILDLIFE 

Refuge.- Except  as  provided  in  subsection 
(c).  the  Secretary  of  the  Interior  shall  des- 
ignate the  parcel  of  land  transferred  under 
subsection  (a)  as  an  area  in  the  National 
Wildlife  Refuge  System  under  the  authority 
of  section  4  of  the  Act  of  October  15.  1966  (16 
U.S.C.  688dd). 

(c)  Conveyance  to  State  of  New  Hamp- 
shire.- 

(1)  Conveyance.— Subject  to  paragraphs  (2) 
through  (5).  the  SecreUry  of  the  Interior 
shall  convey  to  the  State  of  New  Hampshire, 
without  consideration,  all  right,  title,  and 
interest  of  the  United  States  in  and  to  a  par- 
cel of  real  property  consisting  of  not  more 
than  100  acres  that  is  a  part  of  the  real  prop- 
erty transferred  to  the  Secretary  under  sub- 
section (a)  and  that  the  Secretary  deter- 
mines to  be  suitable  for  use  as  a  cemetery. 

(2)  CoNDmoN  OF  conveyance.— The  convey- 
ance under  paragraph  (1)  shall  be  subject  to 
the  condition  that  the  State  of  New  Hamp- 
shire use  the  property  conveyed  under  that 
paragraph  only  for  the  purpose  of  establish- 
ing and  operating  a  state  cemetery  for  veter- 
ans. 

(3)  Reversion.— If  the  SecreUry  deter- 
mines at  any  time  that  the  State  of  New 
Hampshire  is  not  complying  with  the  condi- 
tion specified  in  paragraph  (2).  all  right, 
title,  and  interest  in  and  to  the  property 
conveyed  pursuant  to  paragraph  (1).  includ- 
ing any  improvements  thereon,  shall  revert 
to  the  United  States  and  the  United  States 
shall  have  the  right  of  immediate  entry 
thereon. 

(4)  Description  of  property— The  exact 
acreage  and  legal  description  of  the  parcel  of 
real  property  to  be  conveyed  under  para- 
graph (1)  shall  be  determined  by  a  survey 
that  is  satisfactory  to  the  Secretary. 

(5)  ADOmONAL    terms    AND    CONDmONS.— 

The  Secretary  may  require  any  additional 
terms  or  conditions  in  connection  with  the 
conveyance  under  this  subsection  that  the 
Secretary  determines  appropriate  to  protect 
the  interests  of  the  United  States. 

(d)  The  purposes  for  which  this  national 
wildlife  refuge  is  established  are— 

(1)  to  encourage  the  natural  diversity  of 
plant,  fish  and  wildlife  species  within  the 
refuge,  and  to  provide  for  their  conservation 
and  management; 

(2)  to  protect  species  listed  as  endangered 
or  threatened,  or  identified  as  candidates  for 
listing  pursuant  to  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531  et  seq.); 

(3)  to  preserve  and  enhance  the  water  qual- 
ity of  aquatic  habitat  within  the  refuge;  and 

(4)  to  fulfill  the  international  treaty  obli- 
gations of  the  United  States  relating  to  fish 
and  wildlife.". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  226:  Page  96.  after 
line  11.  insert: 


Sec.  322.  Amend  section  12(d)(2)  of  Public 
Law  94-204  (The  Act  of  January  2,  1976)  a« 
follows: 

(a)  Following  the  first  sentence  of  the 
First  Proviso,  add  the  following:  "Any  por- 
tion of  the  1.000  acres  which  the  Secretary 
may  determine  is  not  needed  by  the  Bureau 
of  Land  Management  in  accordance  herewith 
shall  be  disposed  of  by  the  Secretary  accord- 
ing to  law.". 

(b)  In  the  second  sentence  of  the  first  Pro- 
viso, following  the  words  "public  purposes" 
insert  a  period.  Following  the  period  add  the 
following:  "An  area  encompassing  approxi- 
mately sixty-two  acres  and  depicted  on  the 
map  entitled  'Native  Heritage  Park  Pro- 
posal' and  on  file  with  the  Secretary  shall  be 
managed". 

(c)  At  the  end  of  this  section,  add  a  new 
proviso:  ":  Provided  further.  That  to  the  ex- 
tend necessary,  any  and  all  conveyance  docu- 
ments executed  concerning  the  conveyance 
of  the  lands  referred  to  in  this  proviso  shall 
be  deemed  amended  accordingly  to  conform 
to  this  proviso". 

MOTION  offered  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  226.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment,  insert: 

Sec.  320.  Amend  section  12(d)(2)  of  Public 
Law  94-204  (The  Act  of  January  2,  1976)  as 
follows: 

(a)  In  the  second  sentence  of  the  first  pro- 
viso, following  the  words  "public  purposes" 
insert  a  period.  Following  the  period  add  the 
following:  An  area  encompassing  approxi- 
mately sixty-two  acres  and  depicted  on  the 
map  entitled  Native  Heritage  Park  Pro- 
posal' and  on  file  with  the  Secretary  shall  be 
managed". 

(b)  At  the  end  of  this  section,  add  a  new 
proviso  ":  Provided  further.  That  to  the  ex- 
tent necessary,  any  and  all  conveyance  docu- 
ments executed  concerning  the  conveyance 
of  the  lands  referred  to  in  this  proviso  shall 
be  deemed  amended  accordingly  to  conform 
to  this  proviso". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  ask  for 
time  on  this  motion. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Ohio  [Mr.  Regula]' op- 
posed to  the  motion? 

Mr.  REGULA.  No;  I  am  for  the  mo- 
tion. Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Each 
Member  will  receive  20  minutes. 

The  gentleman  from  Ohio  [Mr.  REG- 
ULA] will  be  recognized  for  20  minutes, 
the  gentleman  from  Illinois  [Mr. 
Yates]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Min- 
nesota [Mr.  Vento]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 
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Mr.  Speaker,  amendment  No.  226  is 
an  egregrlous  example  of  legrislation  on 
an  appropriations  measure  that  should 
be  rejected  by  the  House. 

The  amendment  would  change  exist- 
ing law  in  order  to  release  more  than 
4.000  acres  in  the  greater  Anchorage, 
AK,  area  from  the  requirement  that 
they  be  managed  for  park  and  rec- 
reational purposes  under  a  specific 
land-use  plan. 

In  1976,  through  legislation  developed 
by  the  Interior  Committee  Congress 
ratified  an  agreement  among  the  Unit- 
ed States,  the  State  of  Alaska,  and 
other  parties  concerning  the  future 
ownership  and  use  of  certain  lands  in 
the  Anchorage  area.  Part  of  that  agree- 
ment provided  for  the  transfer  out  of 
Federal  ownership  of  the  lands  in- 
volved here,  which  had  been  used  as  a 
Bureau  of  Land  Management  airfield. 
The  transferred  lands  were  required  to 
be  used  for  park  ajid  recreational  pur- 
poses, under  the  agreement. 

This  was  only  one  part  of  an  ex- 
tremely complicated  land  transfer  and 
exchange  involving  more  than  3  mil- 
lion acres  in  all.  Its  completion  came 
only  after  extensive  hearings  and  pro- 
ceedings at  the  municipal.  State,  and 
local  level,  including  approval  by  the 
Alaska  Legislature  as  well  as  Congress. 
Elements  of  the  overall  exchange  and 
transfer  were  Implemented  only  after 
appeals  all  the  way  to  the  Supreme 
Court  of  the  United  States. 

Mr.  Speaker,  the  lands  involved  in 
this  part  of  the  conference  report  con- 
stitute about  97  percent  of  what  is 
known  as  the  "Far  North  Bicentennial 
Park."  which  is  the  largest  municipal 
park  in  Anchorage.  Proposals  for  pos- 
sible commercial  development  within 
this  park  have  produced  considerable 
controversy  in  Anchorage,  evidently 
including  extensive  hearings  by  the 
municipal  assembly.  This  amendment 
would  significantly  revise  the  legal 
status  of  the  bulk  of  the  lands  in  the 
park. 

Mr.  Speaker,  there  could  hardly  be  a 
better  example  of  the  reasons  why  the 
House  rules  prohibit  including  matters 
such  as  this  in  an  appropriations  bill. 
This  was  added  in  the  other  body  when 
this  bill  was  on  the  floor,  without  any 
opportunity  for  committee  hearings, 
and  without  discussion  or  debate.  We 
should  defeat  the  motion  to  recede  and 
concur  in  this  improper  amendment,  so 
that  its  proponents  can  introduce  a 
free-standing  bill  that  we  could  con- 
sider in  the  normal  and  appropriate 
way. 

I  urge  a  vote  against  the  motion  to 
recede  and  concur  in  amendment  No. 
226. 


Anchoraoe.  AK.  October  20.  1991. 
Hon.  George  Miller, 

Chairman.  Interior  and  Insular  Affairs  Commit- 
tee. House  of  Representatives.  Washington. 
DC. 
Attn:  Jeff  Petrlch. 

Re    Anchorage    Bicentennial    Park    Amend- 
ment (Amendment  No.  226,  Interior  Ap- 
propriations   Conference    Report.    H.R. 
2686). 
Dear  Chairman  Miller:  I  write  to  express 
in  the  strongest  terms  my  abhorrence  of  the 
inclusion  of  amendment  226  in  the  interior 
appropriations  conference  report. 

Why  is  a  substantive  amendment  which 
will  gut  the  cornerstone  of  a  carefully  nego- 
tiated land  exchange  tacked  onto  an  appro- 
priations bill  in  violation  of  House  rules 
when  the  issue  rightfully  should  be  debated 
in  your  committee? 

Why  has  there  been  absolutely  no  public 
knowledge,  discussion  or  hearing  on  a 
change  of  such  magnitude  in  Anchorage 
where  its  drastic  impact  will  be  felt? 

As  Director  of  Lands  for  the  State  of  Alas- 
ka in  1975.  I  negotiated  the  language  in  PL 
94-204  which  transferred  the  approximately 
4.387  acres  in  the  Far  North  Bicentennial 
Park  to  the  State.  This  transfer  was  a  cor- 
nerstone of  the  largest  land  exchange  in 
American  history  (over  3.000.(XX>  acres).  It 
was  an  extremely  complicated  and  con- 
troversial exchange  which  involved  myriad 
hearings  and  proceedings  in  all  three 
branches  of  government  (executive,  legisla- 
tive and  judicial)  at  the  municipal,  state  and 
federal  levels.  It  was  approved  by  the  Alaska 
Legislature  and  Congress,  and  ultimately  ap- 
pealed to  the  United  States  Supreme  Court 
before  being  implemented.  With  this  one 
amendment  all  that  compromise  is  being  un- 
ravelled—with no  public  knowledge. 

Under  the  terms  of  the  existing  transfer, 
this  municipal  park  (largest  in  Anchorage) 
must  be  managed  in  accordance  with  a  mas- 
ter development  plan  which  resulted  from  a 
valid,  completely  public  planning  process. 
This  amendment  releases  98.6%  of  the  park 
from  the  restrictions  of  that  plan.  The  result 
will  once  again  plunge  Anchorage  into  a  pro- 
tracted, internecine  fight  pitting  interest 
groups  against  one  another.  If  we  truly  live 
in  a  democracy,  why  are  the  views  of  the 
local  people  most  affected  not  being  heard? 
Please  stand  up  and  wrest  control  back  for 
issues  which  rightfully  belong  in  a  public 
forum  before  your  committee. 

Your  understanding  of  the  abject  frustra- 
tion of  thousands  of  Anchorage  citizens  who 
have  worked  so  hard  to  protect  this  largest 
of  our  parks  is  appreciated. 
Sincerely. 

Michael  C.T.  Smith. 

October  19.  1991. 
Hon.  George  Miller, 
Chairman.  Committee  on  Interior  and  Insular 

Affairs.  House  of  Representatives. 
Hon.  Bruce  F.  Vento, 
Chairman.  Subcommittee  on  National  Parks  and 

Public  Lands.  House  of  Reprexntatives. 
Re   amendment   to   Interior   Appropriations 
bill— Far  North  Bicentennial  Park.  An- 
chorage. 
Dear  Mr.  Chairmen:   We  are  writing  to 
urge  you  to  oppose  amendment  226  to  the  In- 
terior Department  Appropriations  bill  (H.R. 
2686)  when  the  bill  comes  to  the  floor  for 
House  concurrence  in  the  conference  com- 
mittee  report.    The   amendment   would   do 
away  with  existing  safeguards  for  this  large- 
ly undeveloped  park  in  Alaska's  largest  city, 
leaving  the  area  subject  to  ever-increasing 
demands  for  commercial  development. 


AMENDMENT  226 

According  to  the  Managers  of  H.R.  2686.  the 
amendment  would  "release"  4,325  acres  of 
"Far  North  Bicentennial  Park"  trom  the 
provisions  of  current  federal  law.  which  re- 
quires the  park  to  be  managed  in  accordance 
with  a  land  use  plan  that  zones  the  park  for 
public  recreation,  watershed  and  wetlands 
protection,  and  other  public  purposes. 

These  provisions  were  a  condition  of  the 
conveyance  from  the  federal  government  to 
the  State  and  thence  to  the  Anchorage  Mu- 
nicipality. They  were  intended  by  Congress 
to  be  permanent. 

The  amendment  exposes  virtually  the  en- 
tire park  to  new  zoning  for  commercial  de- 
velopment. It  is  being  proposed  by  a  munici- 
pal administration  that  has  no  use  for  parks 
and  that  sees  Bicentennial  Park  as  ripe  for 
development^provided  the  existing  cov- 
enants protecting  the  park's  natural  values 
can  be  swept  aside. 

THE  PROCESS 

As  unacceptable  as  the  amendment  is  on 
substantive  grounds,  we  find  it  even  more 
objectionable  as  an  attempt  to  circumvent 
proper  congressional  and  public  reviews. 
There  has  been  no  consideration  of  the 
amendment  by  either  your  committee  and 
subcommittee  or  the  Senate  Energy  and  Nat- 
ural Resources  Committee.  It  is  simply  a 
last-minute  rider  to  the  appropriations  bill. 

In  Anchorage,  there  has  been  intense  con- 
troversy surrounding  proposed  commercial 
developments  within  Bicentennial  Park,  in- 
cluding a  proposed  Alaska  Native  Heritage 
Park.  Four  Anchorage  Municipal  Assembly 
meetings  were  devoted  to  public  testimony 
on  just  this  one  proposal.  Over  8,(XX)  citizens 
signed  a  petition  for  a  referendum  on  the 
question. 

We  believe  the  public  interest  would  be 
best  served  by  the  House's  rejection  of  the 
amendment.  If  the  proponents  wish  to  pursue 
their  amendment,  they  should  be  obliged  to 
submit  it  in  the  form  of  proposed  legislation. 
Please  do  what  you  can  to  safeguard  Bicen- 
tennial Park,  the  Jurisdiction  of  your  com- 
mittees, and  the  opportunity  of  the  public  to 
comment  on  public  land  issues. 

We  appreciate  your  consideration  of  our  re- 
quest. 

Sincerely. 

Diane  Moxness. 

Knik  Group  Sierra  Club. 
Cliff  Eames. 
Alaska  Center  for  the  Environment. 
Chuck  Booher. 
Friends  of  Campbell  Tract. 
(Far  North  Bicentennial  Park). 
Sharon  Sturoes. 

Trustees  for  Alaska. 
Valerie  Brown. 

Alaska  Wildlife  Alliance. 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  REGULA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker  and  Members,  just  to 
keep  the  record  straight,  and  I  am  sen- 
sitive to  what  the  gentleman  has  just 
said,  but  I  want  to  read  from  the  re- 
port: 

The  managers  agree  that  the  4,325  acres  re- 
leased from  the  plan  are  still  to  be  managed 
under  provisions  of  law  regarding  non-Fed- 
eral land  management  for  recreation  and 
public  purposes,  and  BLM  is  not  to  approve 
changes  in  use  which  alter  significantly  the 
nature  of  the  current  land  uses  of  the  area. 
I  am  simply  saying  that  the  man- 
agers were  sensitive  to  the  concerns 


that  were  expressed,  and  we,  therefore, 
put  this  language  in  the  report. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr  REGULA.  I  am  happy  to  yield  to 
the  gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  am  very,  very  dis- 
appointed in  the  gentleman  from  Min- 
nesota. If  he  would  have  read  what  was 
put  in  and  why  it  was  done,  he  would 
not  have  made  this  objection.  These 
are  not  public  lands.  These  are  the 
lands  of  the  State  of  Alaska  conveyed 
to  the  city  of  Anchorage  subject  to  a 
1974  land  management  plan,  1974,  very 
nearly  20  years  ago. 

The  plan  was  drawn  up  for  rec- 
reational purposes  when  our  population 
in  Anchorage  was  50,000  people.  We 
now,  because  you  have  crowded  us  into 
a  small  area  and  taken  147  million 
acres  away  from  us,  147  million  acres 
you  put  into  parks  and  wilderness 
areas  so  that  Alaskans  cannot  use 
them.  You  have  crowded  us  into  an 
area  now,  and  we  need  some  room  for 
recreational  purposes,  and  we  manage 
for  recreational  purposes  under  the 
BLM.  It  would  not  be  under  the  restric- 
tive classification  put  in  this  that  it 
was  put  under  in  1974. 

As  I  say,  the  city  owns  the  land.  It 
will  be  managed  under  the  premise  of 
the  BLM  recreational  purposes,  cross- 
country skiing  and  all  of  those  other 
things  that  we  do  not  have  available, 
because  the  gentleman  took  our  land 
away  from  us. 

We  would  have  put  in  ski  trails  and, 
you  know,  you  think  about  it.  Mr. 
Speaker,  that  75  percent  of  the  park- 
lands  of  America  are  in  Alaska.  Ninety 
percent  of  the  wildlife  and  wilderness 
areas  are  in  Alaska. 

D  1730 

We  are  talking  about  4,000  acres  that 
the  people  of  Anchorage  want  to  use, 
and  you  are  objecting  to  it. 

Now.  my  god.  my  friends,  there  is 
such  a  thing  as  fair  play.  Let  us  stick 
with  the  conference.  The  gentleman 
from  Illinois  did  a  good  job.  The  rank- 
ing Member  did  a  good  job. 

I  cannot  for  the  life  of  me  understand 
why  somebody  from  St.  Paul,  MN, 
would  object  to  recreational  purposes. 
It  does  no  damage.  There  is  no  develop- 
ment talked  about.  There  are  no  big 
high  rises.  There  are  no  big  factories 
being  built. 

My  god,  let  us  have  our  ski  trails. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  am  glad  to  yield  to 
the  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

The  gentleman  is  the  ranking  mem- 
ber of  the  Interior  Committee,  the  mi- 
nority ranking  member.  Should  this 
not  be  an  issue  that  is  brought  before 
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the  committee  and  considered  in  the 
normal  course?  It  has  nothing  to  do 
with  appropriations. 

Mr.  YOUNG  of  Alaska.  The  normal 
course?  All  we  want  to  do  is  to  have 
some  use  of  our  land. 

Now,  if  the  gentleman  is  objecting  to 
the  process,  I  hope  the  gentleman  re- 
members that,  because  this  process  has 
been  going  on  year  after  year;  but  right 
now  I  am  asking  for  some  land,  a  little 
piece  of  land  that  would  not  even  make 
a  pimple  on  the  end  of  my  little  finger, 
and  the  gentleman  is  saying  now  that 
we  cannot  do  it. 
I  am  saying  it  is  wrong. 
Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Well,  Mr.  Speaker,  has 
the  gentleman  introduced  a  bill  to  ac- 
complish this  purpose? 

Mr.  YOUNG  of  Alaska.  It  was  done  on 
the  Senate  side.  It  was  not  done  on  this 
side. 

Mr.  VENTO.  The  gentleman  was  very 
concerned  about  this. 

Mr.  YOUNG  of  Alaska.  Would  the 
gentleman  guarantee  the  bill  to  me  im- 
mediately? I  have  sat  in  that  commit- 
tee and  what  they  do  to  the  minority 
side  in  my  State,  between  the  gen- 
tleman from  Minnesota  and  the  chair- 
man of  that  committee,  they  have 
taken  the  land  away  from  us.  They 
have  taken  the  livelihood  away  from 
Alaskans  and  you  say  in  the  national 
interests,  that  is  good. 

My  interests,  my  people's  interests  is 
in  the  ski  trails  and  they  are  not  going 
to  take  them  away  from  us. 

Mr.  YATES.  Mr.  Speaker.  I  yield  my- 
self 2  minutes. 

Mr.  Speaker,  may  I  have  the  atten- 
tion of  the  gentleman  from  California? 
What  is  the  objection  of  the  gen- 
tleman from  California?  Is  it  to  the 
fact  that  the  Appropriations  Commit- 
tee engaged  in  a  legislative  amendment 
here? 

The  gentleman  knows  that  he  and  I 
have  discussed  the  question  of  jurisdic- 
tion, and  I  have  made  reference  to  it 
before.  Is  that  the  burden  of  the  gentle- 
man's objection? 

As  I  understand  it  from  staff  and 
from  the  gentleman  from  California, 
this  land  will  not  be  turned  over  for 
private  development.  I  understand  thp 
gentleman  to  have  that  impression.  Is 
that  correct? 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  California. 

Mr.  MILLER  of  California.  I  under- 
stand that,  Mr.  Speaker,  and  yes,  that 
is  the  objection.  The  fact  is  that  when 
this  land  transfer  was  made  and  this 
exchange  was  put  together,  we  put  in 
criteria,  as  the  gentleman  from  Alaska 
[Mr.  Young]  has  quite  correctly  point- 
ed out,  on  the  use  of  this  land. 

Now  what  has  come  along  in  this  leg- 
islation, without  any  hearings,  essen- 


tially without  any  notification,  the 
Senate  has  inserted  this  language  into 
land  to  release  these  4.000  acres  from 
those  restrictions. 

We  may  very  well  want  to  do  that. 
We  may  very  well  make  that  decision. 
We  may  very  well  decide  that  this  is  a 
better  use  of  this  land  and  it  can  be 
managed  in  that  fashion;  but  the  fact 
is  that  is  a  policy  determination  "for 
the  authorizing  committee  to  make, 
and  those  restrictions  are  there  by  vir- 
tue of  law  and  agreement  of  this  Con- 
gress. 

Now  what  is  simply  suggested  is  that 
you  can  come  along  here  and  do  this  in 
the  appropriations  bill  without  that 
discussion. 

We  have  been  receiving  letters  and 
communications  from  people  in  Alaska 
who  are  upset  about  this,  who  want  to 
be  heard  on  this  matter,  who  want  this 
discussion.  That  is  why  the  authorizing 
committees  exist.  It  is  simply  that 
simple. 

This  is  incredibly  offensive  to  that 
process  and  the  determination  about 
this  land  use. 

The  SPEAKER  pro  tempore  (Mr. 
Dellums).  The  time  of  the  gentleman 
from  Illinois  has  expired. 

Mr.  YATES.  Mr.  Speaker.  I  yield  my- 
self 2  additional  minutes,  and  I  yield  to 
the  gentleman  from  California. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  if  the  gentleman  will  con- 
tinue to  yield,  if  it  is  as  simple  as  the 
gentleman  from  Alaska  points  out,  it 
can  be  addressed  immediately  within 
our  committee.  We  are  not  there  hold- 
ing up  a  noncontroversial  piece  of  leg- 
islation. God  knows  we  have  enough 
work  to  do. 

We  object  to  this  and  we  object  to 
this  amendment  on  that  basis. 

Mr.  YATES.  Well.  Mr.  Speaker,  as 
the  gentleman  knows,  this  will  not 
happen  again.  I  mean,  if  the  gentleman 
objects  to  what  the  committee  has 
done  on  jurisdictional  grounds,  I  sug- 
gest that  will  not  happen  again;  but  I 
point  out  to  the  gentleman  that  as  I 
understand  what  is  happening  in  this 
case,  it  will  not  be  turned  over  for  pri- 
vate development.  There  will  be  no  pri- 
vate development.  It  will  still  remain 
under  the  regulatory  jurisdiction  of  the 
Bureau  of  Land  Management. 

Mr.  MILLER  of  California.  I  under- 
stand that,  Mr.  Speaker,  but  that  is 
not  the  manner  in  which  the  agree- 
ment was  struck  and  the  land  is  now 
being  managed. 

So  one  Senator  walks  in  and  without 
any  discussion  decides  that  we  are 
going  to  change  that  contract  and 
without  any  discussion  we  are  simply 
supposed  to  approve  that  here,  and 
that  is  the  basis  of  the  authorizing 
committees. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Ald^kfl. 

Mr.  YOUNG  of  Alaska.  With  all  due 
respect  to  my  chairman.  Mr.  Speaker. 
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my  god,  the  administration  supports  it. 
The  BLM  supports  it.  They  do  not  like 
what  has  occurred.  They  like  the  idea 
of  maybe  changring  the  recreational  op- 
portunity. No  one  opposes  it. 

The  letters  the  gentleman  is  getting 
are  probably  because  someone  has  a 
house  that  was  built  next  to  it  and 
they  do  not  want  someone  skiing  by 
their  front  door.  That  is  probably  what 
it  is. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
fi-om  California. 

Mr.  MILLER  of  California.  I  would 
just  say,  Mr.  Speaker,  this  is  exactly 
what  we  should  not  be  doing.  We 
should  not  be  making  policy  deter- 
minations about  the  law,  about  the 
.changes  on  the  Appropriations  Com- 
mittee. That  is  not  the  purpose  of  this 
bill. 

This  bill  Is  to  appropriate  money  to 
carry  out  policies  that  the  authorizing 
committees  approve. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Illinois  has 
again  expired. 

Mr.  YATES.  Mr.  Speaker,  I  yield  my- 
self 1  additional  minute. 

Mr.  Speaker,  I  want  to  tell  the  gen- 
tleman that  he  and  I  have  discussed 
this  before.  We  had  reached  an  agree- 
ment that  we  will  no  longer  engage  in 
legislative  activities.  We  have  acted  on 
legislative  activities  at  the  suggestion 
of  the  gentleman  from  Minnesota  on 
other  occasions.  This  occasion,  we  were 
pursuing  a  pattern  that  we  have  fol- 
lowed with  the  consent  of  the  Interior 
Conamittee  before. 

Now,  if  the  gentleman  was  opposed  to 
this,  he  should  have  told  us  that  at  the 
beginning.  Otherwise,  we  would  not 
have  done  it. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  If  the  gentleman  will  yield 
further,  we  have  sent  letters,  we  have 
sent  concerns  to  the  committee  about 
this.  It  is  all  laid  out  in  the  record. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

I  would  just  point  out  to  the  gen- 
tleman from  Illinois  that  on  September 
25  I  sent  to  the  distinguished  chairman 
of  the  Interior  Appropriations  Sub- 
committee a  matter  concerning  this 
which  talked  about  the  Anchorage,  AK, 
land  transfer  on  page  2  of  such  letter 
and  indicated,  I  might  say  to  the  chair- 
man, "Numerous  other  provisions  in- 
serted by  the  Senate." 

I  appreciate  the  chairman  pointing 
out  the  fact  that  he  is  intending  on  not 
providing  these  particular  provisions  in 
future  bills. 

The  fact  of  the  matter  is  that  they  do 
not  come  from  the  distinguished  chair- 
man. They  come  from  the  Senate,  from 
the  other  body  and  from  the  individual 
Members  of  the  other  body  who  insist 
on  prevailing  in  this  particular  play. 

Here  we  are  on  the  House  floor  hav- 
ing a  discussion.  There  is  no  hearing 


record.  I  do  not  know  what  the  admin- 
istration's position  is. 

It  is,  of  course,  a  part  of  our  policy  to 
bring  the  administration  before  us  in 
the  matter  of  these  individual  bills. 

I,  for  one,  have  not  acceded  to  the  re- 
quest of  the  chairman  of  the  Interior 
Appropriations  Subcommittee  to  add 
authorizing  language  in  his  measure  at 
any  specific  time.  I  will  just  point  that 
out.  I  would  hope,  I  do  not  know  what 
the  merits  are,  but  the  gentleman  from 
Alaska  is  on  the  verge  of  suggesting 
that  the  gentleman  from  Minnesota  is 
absolutely  against  his  particular  posi- 
tion. I  have  a  lot  of  questions  about  it. 
Certainly  if  it  is  going  to  continue  to 
be  used  in  the  way  it  has,  why  is  it  nec- 
essary to  in  fact  change  the  1976  agree- 
ment? 

These  are  questions  that  can  and 
should  be  answered  before  the  commit- 
tee, not  on  the  House  floor.  This  is  not 
the  time  to  discuss  or  to  get  into  the 
details. 

The  fact  of  the  matter  is  this  should 
be  rejected  in  this  measure  that  is  be- 
fore us.  This  motion  should  be  rejected 
and  we  should  bring  this  bill  through 
the  normal  legislative  process,  not  be 
taking  up  the  time  on  the  House  floor 
with  this  and  other  matters  that  I  sug- 
gested in  the  letter  of  September  25  to 
the  chairman  that  had  no  business  in 
an  appropriations  bill. 

There  is  absolutely  nothing  related 
to  appropriations  in  the  policy  issue 
that  is  before  us.  It  is  strictly  a  policy 
issue  that  is  before  us.  it  is  strictly  a 
policy  issue  that  this  committee  has  no 
business  and  that  this  conference  had 
no  business  being  involved  with,  ac- 
cording to  the  rules  of  this  House. 

D  1740 

They  mean  something  or  they  do  not. 
I  appreciate  the  future  assurances  that 
we  proceed  today.  But  the  fact  of  the 
matter  is  that  a  great  number  of  these 
provisions  continue  to  be  placed  into 
this  legislation  and  in  the  appropria- 
tion measures  that  have  no  business 
being  placed  in  the  appropriation 
measures. 

I  would  hope  the  House  would  reject 
this  motion  and  we  would  continue  to 
work  in  the  normal  authorizing  process 
on  this  matter. 

Mr.  YATES.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  REGULA.  Mr.  Speaker,  I  yield  as 
much  time  as  he  may  consume  to  the 
gentleman  from  Alaska  [Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  will  not  take  much 
time.  I  am  asking  my  colleagues,  all 
this  is  is  a  turf  battle,  a  turf  battle. 
You  heard  the  gentleman  from  Illinois 
saying  that  it  will  not  happen  again. 
But  the  merits  of  this  case  are  there. 
The  land  is  not  changed.  It  is  just  that 
we  can  add  a  new  recreational  value  to 
the  land,  which  we  badly  need. 

So  I  am  asking  you  to  accept  the  mo- 
tion of  Mr.  Yates  and  let  us  get  on 
with  our  business. 


Mr.  REGULA.  Mr.  Speaker,  I  just 
want  to  reemphasize  that  we  were  very 
sensitive  to  the  concerns  that  were  ex- 
pressed. The  managers  made  it  very 
clear  in  the  statement  that  we  will  not 
allow  the  BLM  to  alter  significantly 
the  nature  and  current  uses  of  the  land. 

Mr.  Speaker,  I  urge  all  of  you  to  vote 
"yes"  on  behalf  of  the  people  of  Alas- 
ka. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume,  just 
to  say  that  the  report  language  is  in- 
teresting but  it  does  not  have  the  force 
of  law.  The  effect  of  this  is  to  release 
the  land  from  the  use  that  it  had  in  the 
1976  agreement.  That  is  the  effect  of  it, 
and  that  is  all  that  it  does. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  California  [Mr.  MILLER]. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  fact  is  this  language 
goes  beyond  what  the  two  gentleman 
have  represented  on  this  side.  It  allows 
for  the  62  acres  of  this  land  to  be  devel- 
oped. It  is  the  beginning  of  develop- 
ment of  this  land.  So  in  fact  we  are  not 
just  changing  the  recreational  use. 
That  is  why  this  ought  to  be  deter- 
mined in  the  Committee  on  Interior 
and  Insular  Affairs,  not  in  the  Conimit- 
tee  on  Appropriations. 

This  is  a  removal  of  the  developmen- 
tal restrictions  which  have  been  in 
place  since  1974.  If  it  is  noncontrover- 
sial  and  it  can  stand  the  light  of  day, 
then  we  can  deal  with  it  in  the  Com- 
mittee in  a  very  expeditious  fashion 
and  that  is  the  way  it  ought  to  be  done. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  REGULA.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Dellums).  All  time  has  expired. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently, a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   213,    nays 
135,  not  voting  85,  as  follows: 
[Roll  No.  345] 
YEAS— 213 


Broirn 

Bu  Doing 

BurtOD 

CalUhu 

Ckiap 

C»rapbell  (CA) 

Carper 

C«rr 

Ctuuidler 

Ch&pnuji 

Clement 

ainrer 

Coble 

Coleman  (MO) 

Combest 

Coufhlin 

Coyne 

Crane 

Cunningham 

DeLay 

Derrick 

Dlngell 

Donnelly 

Doollttle 

Dornan  (CA) 

Dreler 

Edwards  (CA) 

Edwards  (OK) 

Emeraon 

Erdrelcta 

Ewlnc 

Fazio 

Fields 

Fish 

Franks  (CT) 

Oallo 

Gekas 

Cilchrest 

Otllmor 

Oilman 

Ooodling 

Ooas 

OradlsoD 

Orandy 

Oreen 

Ouarini 

Oondereon 

HalKTX) 

Hammerschmidc 

Hanoock 

Hasten 

Heney 

Hefner 

Henry 

Herger 

Hobson 

Holloway 

Horton 

Houghton 

Hoyer 

Hughes 

Hunter 

Hyde 

Inhofs 
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Alexander 

Atkins 

B*reuter 

AUard 

Baker 

BiUrakls 

Anderson 

Ballenger 

Bllley 

Anthony 

Barrett 

Boehlert 

Applegate 

Barton 

Boehner 

Archer 

Bateman 

Boreki 

Armey 

Bentley 

Broomfield 

Abercrombie 

Ackerman 

Andrews  (ME) 

Andrews  ( N J ) 

Andrews  (TX) 

Annunzio 

Aspin 

Bacchus 

Bellens^n 

Bennett 

Berman 

Bevill 

Btlbray 

Bonior 

Brooks 

Bruce 

Bryant 

Campbell  (CO) 

Cardln 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Cooper 

Costetlo 

Cox  (XL) 

Cramer 

DeFaxio 

DeLauro 

Dellums 


Ireland 

James 

Johnson  (CT) 

Johnson  (TX) 

Jones  (NO 

KanJorskI 

Kasich 

Klug 

Kolbe 

Kyi 

LaFalce 

Lagoniarsino 

Lehman  (FL) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

LightToot 

Livingston 

Lowery  (CA) 

Machtley 

Marlenee 

Martin 

Martinet 

Mavroules 

Mazioli 

McCandless 

McCollum 

McCrery 

McDade 

McEwen 

McOrath 

McHugh 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Mollohan 

Moorhead 

Morel  la 

Morrison 

Murphy 

Murtha 

Myers 

Natcher 

NichoU      ' 

Nowak 

Nossle 

Oberstar 

Obey 

OrtU 

Oxiey 

Packard 

Paxon 

Pease 

Perkins 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Ramstad 

Regula 

NAYS— 135 

Dixon 

Dooley 

Dorgan  (ND) 

Ourbin 

Dwyer 

Dymally 

Eckart 

Edwards  (TX) 

Engel 

English 

Espy 

Evans 

Fascell 

Fawell 

Flake 

FoglletU 

Ford  (MI) 

Cejdenson 

Gephardt 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Hall  (OH) 

HamiltoD 

Hayes  (ID 

Hertel 

Hoagland 

Hochbrueckner 


Rhodes 

Ridge 

Riggs 

Rinaldo 

RItter 

Roberts 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rostenkowski 

Roth 

Roukema 

Sabo 

Santonim 

Sawyer 

Sazton 

Schaefer 

Schitr 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Sislsky 

Skeen 

Slattery 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Staggers 

Stallings 

Steams 

Stokes 

Stump 

Sundqulst 

Swift 

Tanner 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (OA) 

Thomas  (WY) 

Trailer 

Unsoeld 

Upton 

Vander  Jagt 

Vlaclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Weiss 

Weldon 

Whltten 

Wolf 

Wylie 

Yates 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


Horn 

Jefferson 

Johnson  (SD) 

Johnston 

Jones  (C>A) 

Jontz 

Kaptur 

Kennedy 

Kennel  ly 

Klldee 

Kleczka 

KopeUkl 

Kostmayer 

Laotos 

LaRocco 

Levin  (MI) 

Lewis  (GA) 

Long 

Lowey  (NY) 

Markey 

McCloskey 

McCurdy 

McDermott 

McMlllen  (MD) 

McNulty 

Mfiune 

MUler  (CA) 

Mineta 

Mink 


Moakley 
Mrazek 

Nagle 

Oakar 

Olver 

Owens  (NY) 

Panetu 

Pastor 

Payne (NJ) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Poshard 

Rahall 

Reed 


AuCoiO 

Barnard 

Boucher 

Boxer 

Brewster 

Browder 

Bustamante 

Byron 

Clay 

Condlt 

Conyers 

Cox (CA) 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

Dickinson 

Dicks 

Downey 

Duncan 

Early 

Feighan 

Ford  (TN) 

Frank  (MA) 

Frost 

Gallegly 

Gaydos 

Geren 

Gingrich 


Richardson 

Roemer 

Rose 

Roybal 

Sanders 

Sangmelster 

Sarpallus 

Scheuer 

Schroeder 

Schumer 

Sikonki 

Skagga 

Slaughter  (NY) 

Solarz 

Spratt 

Studds 

NOT  VOTING— 85 


Swett 

Synar 

Tallon 

Thornton 

Torres 

Towns 

Traflcant 

Vento 

Washington 

Waters 

Waxman 

Wheat 

Williams 

Wilson 

Wise 

Wolpe 


Hansen 

Harris 

Hatcher 

Hayes  (LA) 

Hopkins 

Hubbard 

Huckaby 

Hutto 

Jacobs 

Jenkins 

Kolter 

Lancaster 

Laughlln 

Leach 

Lehman  (CA) 

Levine  (CA) 

Lipinski 

Lloyd 

Luken 

Man  ton 

MaUui 

Montgomery 

Moody 

Moran 

Neal  (MA) 

Neal  (NC) 

Olln 

Orton 

Owens  (UT) 

□   1805 


Pallone 

Parker 

Patterson 

Payne (VA) 

Penny 

Quillen 

Rangel 

Ravenel 

Ray 

Rowland 

Russo 

Savage 

Schulze 

Serrano 

Sharp 

Skelton 

Slaughter  (VA) 

Smith  (FL) 

Stark 

Stenholm 

Tauzln 

Taylor  (MS) 

Torrtcelli 

Valentine 

Weber 

Wyden 

Yatron 


Mr.  WILSON,  Mr.  PAYNE  of  New 
Jersey,  Mr.  TORRES,  and  Mrs.  MINK 
changed  their  vote  from  "yea"  to 
"nay." 

Mrs.  UNSOELD  changed  her  vote 
from  "nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  YATES.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  I  may  be  permitted 
to  revise  and  extend  my  own  remarks, 
and  that  all  Members  may  have  5  legis- 
lative days  in  which  to  revise  and  ex- 
tend their  remarks,  and  include  extra- 
neous material  and  tabular  informa- 
tion, on  the  conference  report  on  H.R. 
2686.  which  was  just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
DELLUMS).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 


PERSONAL  EXPLANATION 
Mr.  PALLONE.  Mr.  Speaker,  I  was  not 
present  for  rollcall  vote  no.  345,  on  a  motion 
by  Mr.  Yates  that  the  House  recede  from  its 
disagreement  to  and  concur  with  the  amencJ- 
ment  of  the  Senate  numbered  226  to  the  con- 
ference report  on  H.R.  2686,  Department  of 
the  Interior  and  Related  Agencies  Appropria- 
tions Act,  1992. 

At  tfie  time  that  the  vote  occurred,  I  was  at 
the  White  House  for  a  meeting  of  the  Con- 
servative Democratic  Forum  with  President 
Bush  and  Vice  President  Quayle. 

Had  I  been  present,  I  would  have  voted 
"yea." 


WITHDRAWAL  OF  NAME  OF  MEM- 
BER AS  COSPONSOR  OF  HOUSE 
RESOLUTION  194 

Mr.  SHAYS.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  withdraw  my  name  as 
a  cosponsor  of  House  Resolution  194. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Connecticut? 

There  was  no  objection. 


WITHDRAWAL   OF   NAME   AS    MEM- 
BER OF  COSPONSOR  OF  H.R.  1527 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  my 
name  be  withdrawn  as  a  cosponsor  of 
the  bill,  H.R.  1527. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
ENERGY  AND  COMMERCE  TO 
HAVE  UNTIL  6  P.M.,  FRIDAY,  OC- 
TOBER 25,  1991,  TO  FILE  A  RE- 
PORT ON  H.R.  3508,  HEALTH  PRO- 
FESSIONALS EDUCATION  AU- 
THORIZATION 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  may  have 
until  6  p.m.  on  Friday,  October  25,  1991 
to  file  its  report  on  H.R.  3508,  the 
health  professions  education  authoriza- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


PERSONAL  EXPLANATION 
Mr.  DANNEMEYER.  Mr.  Speaker.  I  was  un- 
avoidably away  from  the  House  floor  during 
rollcall  votes  numbered  341.  342,  343,  344, 
and  345.  Had  I  lieen  present  I  would  have 
voted  aye  on  rollcall  341,  nay  on  rollcalls  342, 
343,  and  344,  and  aye  on  rollcall  345. 


REFUGEE  DAY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  192)  designating  October  30.  1991  as 
"Refugee  Day,"  and  ask  for  its  inune- 
diate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 


UMI 
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October  24,  1991 


October  24,  1991 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  object  but 
I  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  continuing  my  reserva- 
tion of  objection,  I  rise  in  support  of 
House  Joint  Resolution  323,  designat- 
ing October  30,  1991.  as  "Refugee  Day." 
And  I  would  like  to  take  this  oppor- 
tunity to  commend  the  gentleman 
from  California  [Mr.  Dymally]  for  in- 
troducing this  resolution. 

It  is  with  gratification  that  we  in  the 
United  States  view  the  recent  triumph 
of  democracy  throughout  the  world.  In 
particular,  it  is  heartening  to  observe 
In  the  countries  behind  the  bygone  iron 
curtain  that  democracy  and  the  right 
to  emigrate  go  hand  in  hand. 

The  history  of  the  United  States 
would  not  be  complete  without  the 
many  success  stories  of  refugees  who 
came  to  our  shores.  Further,  these  suc- 
cess stories  continue  today  with  the  re- 
laxation of  Soviet  and  Eastern  Euro- 
pean emigration.  While  we  are  facing  a 
minor  crisis  with  the  numbers  of  refu- 
gees leaving  the  Soviet  Union,  it  is  a 
situation  in  which  we  can  rejoice  and 
should  proudly  take  credit.  After  so 
many  years  of  hard  work  for  our  Na- 
tion, these  people  are  finally  free. 

Unfortunately,  in  many  parts  of  the 
world  human  beings  are  still  being  op- 
pressed and  still  forced  to  flee  their 
homelands  to  escape  serious  threats  to 
themselves  and  to  their  families. 
Today,  there  are  over  15  million  refu- 
gees throughout  the  world,  sometimes 
living  in  conditions  so  horrible  that 
death  Is  a  commonplace  event. 

It  is  hoped  that  this  resolution  will 
help  bring  attention  to  the  plight  of 
the  refugee  throughout  the  world.  Ac- 
cordingly, I  urge  my  colleagues  to  sup- 
port this  timely  legislation. 

D  1810 

Mr.  OILMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Kanjorski).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  192 

Whereas  in  the  past  decade,  the  plig-ht  of 
refugees  world  wide  has  been  deepening  as 
the  world  refugee  population  has  more  than 
doubled  from  7,300.000  to  16,000.000; 

Whereas  more  than  80  percent  of  these  ref- 
ugees are  women  and  children: 

Whereas  one-third  of  the  refugee  popu- 
lation is  found  in  Africa  where  the  host 
countries  have  the  weakest  infrastructure 
and  are  the  least  able  to  sustain  such  large 
numbers  of  destitute  people  in  flight: 

Whereas  the  international  effort  to  re- 
spond to  the  refugee  crisis  worldwide  with 
the  formulation  of  the  United  Nations  Con- 
vention on  Refugees  and  the  founding  of  the 
Office  of  the  United  Nations  High  Commis- 
sioner for  Refugees  (UNHCR)  marks  its  for- 
tieth anniversary  in  1991: 


Whereas  the  United  States  has  always 
played  a  leading  role  in  refugee  matters 
worldwide: 

Whereas  the  origins  of  the  United  States  as 
a  land  of  refuge  for  those  escaping  persecu- 
tion and  the  development  of  the  United 
States  as  a  nation  of  immigrants  gives  the 
country  a  deep  understanding  of  and  sym- 
pathy for  the  plight  of  the  16,000,000  refugees 
in  the  world: 

Whereas  refugees  who  have  come  to  the 
United  States  have  made  significant  con- 
tributions to  the  country: 

Whereas  the  United  States  has  consist- 
ently encouraged  other  countries  to  expand 
the  effort  to  help  the  needy  population  of 
refugees  and  has  worked  to  find  both  short- 
term  and  long-term  solutions  to  the  refugee 
crisis:  and 

Whereas  the  current  world  refugee  situa- 
tion requires  that  the  United  States  con- 
tinue to  be  a  leader  in  refugee  affairs  and  in 
the  efforts  to  meet  the  growing  challenges  of 
the  refugee  crisis:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That— 

(1)  October  30,  1991  is  designated  as  "Refu- 
gee Day":  and 

(2)  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
the  day  with  appropriate  ceremonies  and  ac- 
tivities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


PERSONAL  EXPLANATION 


OENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  Senate  Joint  Resolution 
192. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  CON- 
CURRENT RESOLUTION  28 

Mr.  UPTON.  Mr.  Speaker.  I  was  mis- 
takenly Included  as  a  cosponsor  of 
House  Concurrent  Resolution  28,  and  I 
ask  unanimous  consent  that  my  name 
be  removed  as  a  cosponsor  of  that  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  bill  of  the  House 
of  the  following  titlt: 

H.J.  Res.  360.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1992.  and  for  other  purposes. 


Ms.  HORN.  Mr.  Speaker,  during  roll- 
call  vote  No.  340  on  House  Joint  Reso- 
lution 360,  I  was  unavoidably  detained. 
Had  I  been  present,  I  would  have  voted 
aye. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent that  my  statement  appear  in  the 
Permanent  Record  immediately  follow- 
ing rollcall  vote  No.  340. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Missouri? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  I  ask 
for  this  time  to  engage  the  majority 
leader  in  a  colloquy  on  the  schedule. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  am  glad  to  yield  to 
the  gentleman  from  Missouri  to  give  us 
his  schedule  for  next  week. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  our  business  is  obvi- 
ously done  for  the  day.  There  will  be  no 
votes  on  tomorrow. 

On  Monday,  October  28,  the  House 
will  meet  at  noon  to  consider  eight 
bills  under  suspension,  but  recorded 
votes  on  all  suspensions  will  be  post- 
poned until  Tuesday.  October  29.  The 
bills  to  be  considered  are: 

H.R.  2896,  Minute  Man  National  His- 
torical Park  Amendments  of  1991; 

H.R.  2927.  St.  Croix,  Virgin  Islands 
Historical  Park;  and  Ecological  Pre- 
serve Act  of  1991; 

H.R.  2454.  Generic  Drug  Enforcement 
Act  of  1991; 

H.R.  3401,  Silvio  O.  Conte  Disability 
Prevention  Act  Amendments  of  1991; 

H.R.  3402,  Health  Information  and 
Health  Promotion  Amendments  of  1991; 

H.R.  3508.  health  professional  edu- 
cation; 

House  Joint  Resolution  281,  extend- 
ing most-favored-nation  status  to  the 
Mongolian  People's  Republic;  and 

House  Joint  Resolution  282,  extend- 
ing most-favored-nation  status  to  Bul- 
garia. 

On  Tuesday,  October  29,  the  House 
will  meet  at  noon.  Again,  we  will  hold 
the  votes  on  the  suspensions  for  Mon- 
day until  that  day.  Then  we  will  be 
considering: 

H.R.  3543.  dire         emergency 

supplementals.  domestic  disaster  as- 
sistance and  incremental  costs  of  oper- 
ation Desert  Shield/Desert  Storm — 
Open  rule,  1  hour  of  debate; 

H.R.  2508,  foreign  assistance  author- 
ization for  fiscal  year  1991  and  1993  con- 
ference report — 1  hour  of  debate;  and 

H.R.  3489,  Export  Administration  Act 
reauthorization — subject  to  a  rule. 

On  Wednesday.  October  30,  and  the 
balance   of  the   week,   the  House   will 


meet  at  11  a.m.  on  Wednesday  and  10 
a.m.  on  Thursday  and  Friday.  We  will 
be  taking  up: 

H.R.  3575,  the  Federal  Supplemental 
Compensation  Act  of  1991— Subject  to  a 
rule: 

H.R.  6,  Deposit  Insurance  and  Regu- 
latory Reform  Act  of  1991— Subject  to  a 
rule;  and 

H.R.  2,  Family  and  Medical  Leave 
Act  of  1991— Subject  to  a  rule. 

A  conference  report  may  be  expected 
on:  H.R.  2707,  Labor,  Health  and  Human 
Services  Appropriations  for  fiscal  year 
1993—1  hour  of  debate. 

Obviously,  other  conference  reports 
may  be  brought  up  at  any  time.  Any 
further  program  would  be  announced  at 
a  later  point. 

Mr.  SOLOMON.  Mr.  Speaker,  just  for 
further  clarification,  in  the  votes  on 
suspensions  on  Monday,  they  would  be 
laid  over  until  Tuesday? 
Mr.  GEPHARDT.  That  is  correct. 
Mr.  SOLOMON.  Mr.  Speaker,  when 
might  be  the  earliest  vote  that  the  ma- 
jority leader  might  expect  of  us? 

Mr.  GEPHARDT.  Mr.  Speaker,  the 
House  will  meet  at  noon,  and  I  would 
expect  that  those  votes  would  start  by 
1  or  2  o'clock. 

Mr.  SOLOMON.  The  gentleman  also 
knows  that  we  have  a  problem  on  both 
sides  of  the  aisle  because  of  the  bank- 
ing bill  that  may  be  taken  up  in  the 
Rules  Committee  on  Tuesday.  The 
chairman  of  the  Rules  Committee  has 
sent  a  letter  requesting  that  all  amend- 
ments be  in  by  Friday  at  5  p.m.  There 
is  no  published  agreement  yet  that  the 
Members  have  been  able  to  see.  par- 
ticularly title  IV. 

I  was  wondering  if  there  was  going  to 
be  any  concession  on  filing  amend- 
ments, particularly  that  section,  so 
that  Members  might  have  a  chance 
over  the  weekend  to  see  whatever 
agreement  has  been  agreed  to? 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  would  be  kind  enough  to 
yield  to  the  distinguished  chairman  of 
the  Committee  on  Rules  [Mr.  Moak- 
LEY],  we  might  get  a  clarification. 

Mr.  SOLOMON.  Mr.  Speaker,  I  would 
be  more  than  happy  to  yield  to  my 
boss. 

Mr.  MOAKLEY.  Mr.  Speaker,  actu- 
ally as  a  result  of  an  agreement  being 
reached  to  title  IV.  I  feel  it  is  only  fair 
to  the  Members  that  we  should  allow 
up  until  Monday  for  filing  of  amend- 
ments to  that  substitute  amendment 
to  title  IV.  But  at  this  time  I  would 
hope  that  it  be  available  then.  I  do  not 
know.  But  we  will  try  to  find  some 
mechanism  available  to  make  it  avail- 
able to  Members  so  they  can  then  write 
their  amendments. 

Mr.  SOLOMON.  Mr.  Speaker,  so  we 
can  see  that  agreement  perhaps  Friday, 
so  we  would  at  least  be  able  to  look  at 
it  over  the  weekend,  if  possible? 

Mr.  MOAKLEY.  Mr.  Speaker,  the 
gentleman  is  correct. 

Mr.  SOLOMON.  I  certainly  appre- 
ciate that  consideration. 


Mr.  MOAKLEY.  Mr.  Speaker,  as  the 
gentleman  knows,  the  reason  we  are 
moving  the  date  is  because  we  did  not 
know  this  agreement  was  going  to  be 
made  when  we  made  the  original  an- 
nouncement earlier  this  week.  Since 
there  has  been  movement  on  it.  I  think 
it  is  only  fair  to  the  membership  in 
order  that  they  may  draft  amendments 
to  this  substitute  amendment  to  Title 
IV  and  that  they  have  until  Monday 
next  to  do  so. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  California  [Mr.  Dreier] 
that  is  going  to  carry  the  rule  on  our 
side. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  thank  my  friend  for  yield- 
ing. I  want  to  confirm  again  with  the 
chairman  of  the  Committee  on  Rules, 
my  dear  friend,  we  are  using  H.R.  6  as 
the  base  form  which  this  legislation 
would  be  crafted? 

Mr.  MOAKLEY.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  am  not  privy 
that  any  change  has  been  made  to  H.R. 
6.  If  there  is,  we  will  get  that  informa- 
tion to  Members  as  quickly  as  we  can. 
As  of  right  now,  we  are  talking  about 
drafting  amendments  to  a  substitute 
title  IV  of  H.R.  6. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  my  friend  for  yield- 
ing. I  would  like  to  thank  the  chair- 
man of  the  Rules  Committee  [Mr. 
MOAKLEY]  for  being  very  fair  in  dealing 
with  this  controversial  title  IV  of  the 
bill. 

Mr.  SOLOMON.  Mr.  Speaker,  finally 
if  I  might  ask  the  majority  leader,  I 
know  there  is  a  busy  schedule  for  next 
week  that  is  going  to  keep  us  quite 
busy.  I  do  not  see  anything  on  the  so- 
called  October  Surprise  here  that  had 
been  talked  about. 

Is  there  any  possibility  that  that  res- 
olution might  be  considered  next  week 
at  all? 

Mr.  GEPHARDT.  Mr.  Speaker,  there 
is  no  decision  which  has  been  made.  We 
will  obviously  give  Members  adequate 
notice  if  that  decision  is  made.  We  do 
have  an  active  schedule  next  week,  and 
we  are  going  to  be  troubled  to  get  it 
done. 
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in  order  under  the  Calendar  Wednesday 
Rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY. 
OCTOBER  28.  1991 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


HOUR  OF  MEETING  ON 
WEDNESDAY,  OCTOBER  30,  1991 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Tuesday,  October  29. 
1991,  it  adjourn  to  meet  at  11  a.m.  on 
Wednesday,  October  30,  1991. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  3489,  EXPORT  ADMINISTRA- 
TION ACT  OF  1979  REAUTHORIZA- 
TION 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-274)  on  the  resolution  (H. 
Res.  259)  providing  for  the  consider- 
ation of  the  bill  (H.R.  3489)  to  reauthor- 
ize the  Export  Administration  Act  of 
1979.  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


DISPENSING         WITH         CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 
Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 

unanimous  consent  that  the  business 


CAMPAIGN  FINANCE  REFORM 
(Mr.    GILCHREST    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GILCHREST.  Mr.  Speaker,  after 
listening  to  the  1-minute  speeches  this 
morning  for  a  period  of  time,  I  would 
like  to  say  something  other  than  what 
I  was  going  to  address  the  House.  I  sim- 
ply would  like  to  take  a  few  seconds  to 
say  that  we  should  maybe  have  a  year 
of  optimism  for  the  Congress  and  for 
the  American  people,  because  while 
things  are  bad,  unless  we  view  our 
country  in  a  positive  manner,  if  we 
keep  talking  these  negative  thoughts,  I 
am  not  sure  we  will  ever  be  successful 
in  the  kinds  of  things  we  want  to  do,  so 
let  us  let  this  year  be  a  year  of  an  opti- 
mistic Congress. 

I  would  like  to  address  the  House 
very  briefly  this  morning  on  campaign 
finance  reform,  which  I  think  is  dras- 
tically needed  to  help  us  create  that 
sense  of  optimism  and  that  sense  that 
the  public  needs  to  be  involved  in  the 
political  process. 

Last  year  when  I  was  campaigning,  I 
met  a  carpenter  in  one  of  the  cities  in 
which  I  was  campaigning,  and  I  said. 
"Are  you  going  to  vote  this  year?" 

And  he  said.  "No." 

And  I  said,  "Why  not?" 

And  he  said,  "Because  I  haven't 
voted  since  the  Eisenhower  years,  be- 
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cause  there  is  too  much  money  mixed 
up  in  politics." 

Well,  unless  we  can  show  the  public 
that  each  individual  congressional  can- 
didate receives  the  majority  of  their 
money  from  individuals  in  the  district 
that  can  vote  for  him,  then  we  will 
continue  along  this  line,  so  we  need 
cami)aign  finance  reform. 

Mr.  Speaker,  I  have  read  that  the  Demo- 
crats are  getting  ready  to  introduce  their  canv 
paign  finance  bill,  and  I  wonder  what  they  in- 
terxl  to  propose  when  it  comes  to  stemming 
the  flow  of  special  interest  money. 

The  majority  of  a  candidate's  funds  should 
not  come  from  PAC's  and  special  interest  lob- 
bies, but  from  the  individuals  living  in  the  can- 
didate's own  district.  This  will  give  an  aggres- 
sive challenger  who  is  willing  to  build  grass- 
roots local  support  a  fair  chance  of  winning. 
No  longer  will  an  entrerKhed  incumbent  wtx> 
has  lost  touch  with  his  constituency  be  able  to 
raise  all  of  his  or  her  campaign  funds  in 
Washington. 

Irvdistrict  financing  will  limit  spending,  not 
based  on  some  arbitrary  limit,  Ixjt  on  the  will- 
ingness of  a  candidate's  constituents  to  con- 
tribute. Candidates  with  strong,  broad-based 
support  within  tfieir  home  districts  will  have  the 
advantage  over  candidates  with  wealthy 
frierxis  outside  the  district.  Requiring  that  a 
majority  of  funds  come  from  individuals  from 
within  the  voting  district  will  only  handicap 
candidates  who  do  noi  have  strong  local  sup- 
port. 

Mr.  Speaker,  far  too  often  the  debate  on 
campaign  reform  focuses  on  measures  which 
seem  slanted  toward  incumbent  preservation. 
We  all  know  that  the  overwhelming  majority  of 
special  interest  money  goes  to  incumbents.  In 
bringing  fundraising  back  to  the  district,  per- 
haps we  can  txing  the  Memtiers'  attention 
back  there  as  well. 


AMERICANS  ARE  MORE  CON- 
CERNED ABOUT  THE  RECESSION 
AND  UNEMPLOYMENT  COM- 
PENSATION 

(Mr.  MORAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  MORAN.  Mr.  Speaker,  many  peo- 
ple thought  that  the  Washington  met- 
ropolitan area  was  recession-proof  be- 
cause of  the  presence  of  the  Federal 
Government.  That  no  longer  is  the 
case. 

Mr.  Speaker,  I  sent  out  a  survey  last 
month.  We  received  14,000  responses, 
and  the  most  important  concern  on  the 
minds  of  people  in  this  area  is  the  re- 
cession, the  economy.  This  is  the  first 
time  that  I  have  ever  seen  any  poll 
where  concern  about  the  economy 
eclipses  concern  about  transportation. 

This  last  week,  twice  as  many  people 
exhausted  their  unemployment  benefit 
as  this  week  last  year.  When  that  hap- 
pens, that  means  that  they  cannot 
meet  their  mortgage  payments,  they 
cannot  meet  their  car  payments.  It 
means,  in  some  cases,  they  cannot  even 
put  food  on  their  table  every  night  or 


go  to  sleep  knowing  that  they  are 
going  to  be  able  to  provide  for  their 
families. 

These  are  people  who  have  not  quit 
their  jobs.  These  are  not  shiftless  peo- 
ple. These  are  people  desperately  seek- 
ing work  and  jobs  are  not  there.  Mr. 
Speaker. 

Mr.  Speaker,  I  am  proud  to  take  part  of  this 
ail  night  vigil  to  show  our  support  for  extending 
unemployment  benefits  for  ttie  more  than  2 
million  Americans  who  have  exhausted  their 
benefits  and  still  cannot  find  a  job  in  this  lin- 
gering recession. 

The  polls  are  all  in.  The  Washington  Post 
found  tiTat  more  Americans  are  concerned 
about  the  recessk>n  arxJ  about  unemployment 
than  are  concerned  about  drugs  or  crime;  19 
percent  of  those  surveyed  said  that  unemploy- 
ment is  ttieir  Uo.  1  fear,  up  from  7  percent  in 
March.  Nearly  half  of  those  surveyed — 48  per- 
cent— said  tf>ey  felt  that  most  Americans  are 
worse  off  now  than  they  were  4  years  ago. 
Last  month,  my  offk:e  sent  out  a  districtwide 
survey.  The  response  was  overwhelming  and 
of  the  14,000  surveys  we  received  back,  51 
percent  of  my  constituents  said  the  economy 
was  their  biggest  concem. 

We  cant  continue  to  deny  that  the  United 
States  is  in  a  serious  recession.  Just  Tuesday, 
General  Motors  and  Ford  Motor  Co.  an- 
nounced third  quarter  losses  of  S1.1  t>illion 
and  S574  million  respectively.  My  own  Corrv 
monwealth  of  Virginia,  whk:h  has  always  been 
considered  recession  proof  t)ecause  of  the 
large  presence  of  the  Federal  Government 
and  the  high  percentage  of  white  collar  jobs, 
estimated  their  unemployment  rate  for  Sep- 
temtjer  to  be  5.6  percent,  up  alrrrost  ^^/^  per- 
centage points  from  the  same  time  in  1990. 
Most  troubling  is  the  number  of  Virginians  who 
have  exhausted  their  unemployment  insur- 
ance. During  the  week  of  October  12,  1991, 
729  individuals  exhausted  their  unemployment 
insurance,  compared  with  only  326  who  ex- 
hausted their  t)enefits  the  same  time  last  year. 
Virginia  is  not  unique.  Indeed,  many  could 
argue  that  Virginia  is  in  a  much  Isetter  condi- 
tion than  the  rest  of  the  Nation.  Nationwide, 
271 ,694  Americans  exhausted  their  unemploy- 
ment insurance  t)enefits  in  September.  You 
can  no  longer  deny  that  this  is  an  emergerx:y 
situation. 

We  in  Congress  have  tried  and  tried  again 
to  help  those  people  hardest  hit  by  a  reces- 
sion that  simply  will  not  end.  In  July,  we  sent 
the  President  a  good  tNll — a  fair  bill — that 
would  have  provided  relief  for  tfiose  men  and 
women  who  had  exfiausted  their  unemploy- 
ment benefits.  The  President  needed  only  to 
sign  the  bill  and  declare  an  emergency  to  set 
this  extension  in  motion.  While  he  showed 
great  symbolism  in  signing  the  bill,  he  showed 
no  compassion  in  refusing  to  declare  an  emer- 
gency. 

While  the  administration  fiddled  and  denied 
there  was  a  recession  back  in  August.  8.5  mil- 
lion Americans  were  out  looking  for  a  job. 
While  the  President  denied  that  there  was  an 
economk;  emergency  and  refused  to  enact  the 
unemptoyment  extension,  316,000  indivkluals 
exhtausted  their  benefits;  316,000  Americans 
wtK)  woukj  have  Ijeen  covered  by  our  efforts 
in  July  must  rxjw  worry  about  feeding  their 
families,  paying  their  bills,  and  meeting  their 


mortgages;  316,000  Americans  who  coukj 
have  been  protected  then  watched  their  bene- 
fits run  out  and  their  hopes  for  the  future  dis- 
sipate. 

Again  on  October  1,  1991,  we  voted  over- 
whelmingly to  extend  unemployment  benefits. 
Once  again  the  President  claimed  tfiat  we 
were  climbirtg  out  of  the  recession  arvj  ttiat 
there  was  no  need  to  bust  the  budget  to  ex- 
tend unemployment  benefits.  Once  again,  the 
PreskJent  vetoed  the  t>ill.  OrKe  again,  the 
Senate  failed  to  override  the  veto,  this  time  by 
two  votes. 

Mr.  Speaker,  I  do  not  see  how  in  the  world 
the  President  can  deny  that  there  is  an  unerrv 
ployment  emergency  in  this  country.  More 
than  8.4  million  Americans  are  out  of  work. 
More  than  2  million  of  those  unemployed 
Americans  have  been  out  of  work  for  rrwre 
ttian  half  a  year  and  have  exhausted  their  un- 
employment t}enefits.  The  number  of  Ameri- 
cans who  have  exhausted  their  unemployment 
benefits  grew  by  271,694  in  September,  the 
month  we  were  supposedly  on  the  way  out  of 
the  recession. 

When  will  we  confront  this  truth  atx>ut  the 
recession?  When  will  we  admit  that  more  than 
8.4  million  Americans  cannot  find  a  job?  Whien 
will  we  act  to  protect  ttx>se  2  million  Ameri- 
cans whose  unemployment  benefits  have  run 
out  and  wtK>  are  unable  to  feed  their  families, 
make  their  car  payments,  or  meet  their  mort- 
gages? We  have  the  money  to  help  those 
families  suffering  extended  unemployment. 
There  is  over  $7.6  billion  in  the  unemployment 
trust  fund.  We  have  the  political  will  to  enact 
this  legislation.  Both  bodies  have  voted  over- 
whelmingly in  favor  of  an  extension  in  the 
past.  We  only  need  the  President  to  listen  to 
the  will  of  the  majority  of  Americans  and  to 
work  with  us  in  Congress  to  pass  this  crucial 
bill. 

Mr.  Speaker,  we  have  had  two  chances  to 
extend  unemployment  benefits.  Had  the  Presi- 
dent signed  the  first  tjill,  more  than  587,000 
Americans  would  have  tieen  protected.  I  only 
hope  that  we  can  get  this  t)ill  signed  into  law 
and  extend  unemployment  benefits  before  an- 
other 587,000  Amerk;ans  exhaust  their  bene- 
fits and  watch  their  dreams  and  their  hopes 
fade  away. 
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NATIONAL  RED  RIBBON  WEEK  FOR 
A  DRUG  FREE  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Oregon  [Mr.  Kopetski)  is 
recognized  for  5  minutes. 

Mr.  KOPETSKI.  Mr.  Speaker,  House 
Joint  Resolution  340  designates  the 
week  of  October  19  through  27  as  "Na- 
tional Red  Ribbon  Week  for  a  Drug 
Free  America."  I  am  an  original  co- 
sponsor  of  House  Joint  Resolution  340 
and  am  happy  that  the  House  passed 
this  resolution  last  Thursday. 

Among  other  declarations.  House 
Joint  Resolution  340  states: 

The  Congress  recognizes  and  commends  the 
hard  work  and  dedication  of  concerned  par- 
ents, youth,  law-enforcement  officials,  edu- 
cators, business  leaders,  religious  leaders, 
private   sector   organizations,    and   Govern- 


ment leaders  in  comliatlng  abuse  of  alcohol 
and  other  drugs. 

Mr.  Speaker,  I  rise  today  to  recognize 
and  commend  the  efforts  of  the  Oregon 
Federation  of  Parents  in  promoting  the 
National  Red  Ribbon  Week  for  a  Drug 
Free  America. 

The  Oregon  Federation  of  Parents 
was  formed  in  1982  by  concerned  par- 
ents with  a  common  goal:  to  end  the 
use  of  illegal  drugs  and  to  end  the  ille- 
gal or  harmful  use  of  legal  drugs  or 
substances.  The  Oregon  Federation  of 
Parents  is  now  a  coalition  that  in- 
cludes all  segments  of  the  conununity. 
Mr.  Speaker,  the  Oregon  Federation 
of  Parents  is  not  just  active  this  week, 
but  every  week  of  the  year  with  its 
highly  successful  Reach  Program.  The 
Reach  Program  seeks  to  counsel  junior 
and  senior  high  school  students  to  ad- 
here to  a  simple  philosophy:  No  use  of 
drugs  and  no  illegal  or  harmful  use  of 
legal  drugs  or  substances.  They  accom- 
plish this  by,  among  other  things,  put- 
ting on  drug-  and  alcohol-free  events 
for  young  people.  In  my  district,  the 
corrununities  of  Dallas,  Monmouth,  and 
Independence  are  especially  active  in 
the  Reach  Program.  The  Reach  Pro- 
gram is  a  model  for  communities  all 
over  this  Nation. 

Mr.  Speaker,  yesterday  the  House 
passed  H.R.  3371,  the  Omnibus  Crime 
Bill.  In  this  bill,  I  offered  an  amend- 
ment to  include  alcohol  abuse  in  the 
innovative  methods  to  treat  and  coun- 
sel substance  abuse  by  youthful  offend- 
ers. I  proposed  this  amendment  because 
I,  along  with  many  of  my  colleagues, 
am  concerned  that  not  enough  atten- 
tion is  being  paid  to  the  contributing 
factor  of  alcohol  abuse  in  crime. 

Mr.  Speaker,  the  number  of  crimes 
involving  people,  both  young  and  old, 
high  on  alcohol,  is  disturbing.  In  Or- 
egon, in  1988,  there  were  over  36,000  ar- 
rests for  alcohol-related  offenses,  in- 
cluding driving  under  the  influence, 
liquor  law  violations,  drunkenness,  dis- 
orderly conduct,  and  vagrancy.  The 
FBI's  1990  Uniform  Crime  Report  also 
shows  more  than  200,000  alcohol-related 
arrests  nationwide  for  people  under  the 
age  of  18. 

A  recent  Center  for  Disease  Control 
[CDC]  survey  confirmed  the  continuing 
trend  of  alcohol  use  among  young  peo- 
ple. This  survey  showed  that  47  percent 
of  a  surveyed  group  of  Oregon  high 
school  students — grades  9-12— used  al- 
cohol during  the  30  days  preceding  the 
survey  and  30  percent  had  5  or  more 
drinks  on  at  least  one  occasion.  The 
survey  also  reported  that  14  percent  of 
these  students  smoked  marijuana  and  3 
percent  used  cocaine.  Nationwide,  the 
CDC  high  school  student  survey  showed 
that  59  percent  used  alcohol:  37  percent 
had  5  or  more  drinks;  14  percent 
smoked  marijuana;  and  2  percent  used 
cocaine  over  the  same  1  month  period. 
Mr.  Speaker,  these  statistics  confirm 
that  there  is  more  work  to  be  done. 
The  Oregon  Federation  of  Parents  is 
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the  effective  type  of  grassroots  pro- 
gram that  makes  great  progress  among 
young  people.  To  help  with  their  ef- 
forts. Congress  needs  to  increase  its 
support  for  Federal-State  cooperative 
initiatives  such  as  the  Drug  Abuse  Re- 
sistance Education  [D.A.R.E.]  and  Drug 
Free  Schools  and  Communities  pro- 
grams. 

Mr.  Speaker,  many  of  my  colleagues 
and  I  wear  this  red  ribbon  today  to  sig- 
nify our  commitment  to  a  healthy, 
drug-free  lifestyle  for  people  both 
young  and  old.  I  salute  the  efforts  of 
the  Oregon  Federation  of  Parents  in 
their  efforts  to  make  a  drug-free  Amer- 
ica a  reality. 

Mr.  Speaker,  some  380,000  Oregoni- 
ans,  or  14  percent  of  the  State's  popu- 
lation, needed  emergency  food  assist- 
ance in  1989  and  1990.  Approximately  8 
percent  of  Oregonians  received  food 
stamps  in  that  same  period,  and  this 
percentage  is  increasing.  It  is  unknown 
how  many  potentially  eligible  people 
have  not  requested  food  stamps. 

This  problem  shows  signs  of  getting 
worse.  The  per  capita  income  of  Orego- 
nians has  dropped  relative  to  the  na- 
tional average.  In  1979,  Oregonians 
were  at  102  percent  of  the  national  in- 
come rate;  in  1989,  Oregonians  were 
making  only  90  percent  of  the  national 
income  rate.  While  Oregon  has  a  low 
State  unemployment  rate,  many  areas 
have  been  hit  hard  by  the  slowdown  in 
the  timber  industry,  and  many  of  the 
jobs  created  contributing  to  high  em- 
ployment rates  are  in  the  lower  paying 
retail  trade  and  service  sectors. 

Hunger  is  increasing  nationally  as 
well.  In  1990,  emergency  food  requests 
were  up  22  percent  over  1989.  The  Sal- 
vation Army  reported  that  in  1990  do- 
nations increased  8  percent  while  re- 
quests for  aid  increased  20  percent.  In 
July  of  this  year  the  American  Public 
Welfare  Association  reported  an  18-per- 
cent increase  in  Aid  to  Families  with 
Dependent  Children  [AFDC]  recipients 
over  the  previous  12  months,  and  that 
more  than  3  million  people  were  added 
to  the  Food  Stamp  Program  in  just  the 
last  year. 

As  anyone  who  has  experienced  hun- 
ger can  tell  you,  it  has  disastrous  ef- 
fects on  one's  health.  The  infant  mor- 
tality rate  is  closely  linked  to  inad- 
equate quantity  or  quality  of  food  in 
the  diet  of  the  infant's  mother.  The 
United  States  ranks  19th  among  devel- 
oped nations  in  infant  mortality.  Iron- 
deficiency  anemia  in  children  can  lead 
to  adverse  health  effects  such  as  devel- 
opmental and  behavioral  disturbances. 
Children  who  go  hungry  are  two  to 
three  times  more  likely  than  ade- 
quately fed  children  to  suffer  serious 
health  problems. 

With  the  Federal  deficit  running  into 
the  hundreds  of  billions  of  dollars  and 
State  budgets  being  squeezed  to  the 
breaking  point,  charitable  organiza- 
tions and  the  goodness  of  the  private 
citizen  can  make  a  world  of  difference. 


Earlier  this  year  in  Phoenix,  AZ,  let- 
ter carriers  gathered  about  60  tons  of 
food  in  1  day  through  donations  from 
their  postal  customers.  This  Saturday, 
in  conjunction  with  the  U.S.  Postal 
Service  and  the  AFL-CIO,  letter  car- 
riers in  10  cities  around  the  Nation— in- 
cluding Portland,  OR,  and  the  greater 
Portland  area— will  collect  donations 
of  nonperishable  food  left  by  their  cus- 
tomers at  their  mailbox.  The  food  will 
be  brought  by  the  carriers  back  to 
their  local  post  office,  where  it  will  be 
picked  up  and  delivered  to  needy  fami- 
lies by  local  food  banks. 

Mr.  Speaker,  I  applaud  the  National 
Association  of  Letter  Carriers  on  their 
generosity  in  making  this  effort,  and 
especially  the  roughly  2,000  Portland 
members  taking  part.  This  is  the  kind 
of  work,  the  kind  of  caring  that  can 
make  this  country  what  it  should  be.  I 
urge  postal  customers  in  the  Portland 
area  and  in  the  other  cities  that  are 
participating— Louisville,  KY;  Dallas. 
TX;  Columbus,  OH;  Jacksonville,  FL; 
Long  Island,  NY;  Peoria,  IL;  Harris- 
burg,  PA;  San  Antonio.  TX;  and  San 
Jose,  CA— to  give  what  they  can.  Your 
contribution  will  make  the  difference 
between  another  day  of  hunger  and  a 
good  meal  for  a  family  in  need.  I  would 
like  to  see  this  pilot  program  expand  to 
an  annual  nationwide  event. 


THE  HEALTH  INSURANCE  REFORM 
AND  COST  CONTROL  ACT  OF  1991. 
H.R.  3626 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKi]  is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  today  I 
am  introducing  H.R.  3626,  the  Health  Insur- 
ance Reform  and  Cost  Control  Act  of  1991. 

This  is  an  incremental  proposal  designed  to 
begin  legislative  debate  on  the  vital  matter  of 
health  care  reform.  I  am  pleased  that  Senator 
Lloyd  Bentsen,  chairman  of  the  Senate  Fi- 
nance Committee,  is  introducing  a  similar  bill 
in  the  Senate. 

The  Committee  on  Ways  and  Means  has 
just  completed  2  weeks  of  hearings  on  com- 
prehensive health  insurance  reform  proFX)sals. 
These  hearings  heightened  the  committee's 
understanding  of  the  serious  problems  that 
plague  the  health  care  system  and  reaffirmed 
the  importance  of  moving  expeditiously  to  ad- 
dress the  twin  problems  of  the  lack  of  health 
insurance  coverage  and  spiralling  health  care 
costs. 

There  is  widespread  agreement  that  both  of 
these  problems  beg  for  reform. 

First,  34  million  Americans  lack  health  insur- 
ance— most  of  them  are  middle  income  and 
most  of  them  work.  Millions  more  are  justifi- 
ably concerned  that  their  health  insurance  will 
disappear  precisely  when  it  is  most  needed. 

Sun/eys  report  that  34  million  of  our  fellow 
citizens  do  not  have  any  coverage  at  all,  while 
over  60  million  do  rwt  have  coverage  at  some 
time  over  a  2-year  period. 

SecorxJ,  there  has  tjeen  an  astronomical  in- 
crease in  health  care  costs — which  continue  to 
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rise  8  to  10  percent  per  year  faster  than  the 
general  rate  of  inflation.  There  is  a  strong  corv 
sensus  anwng  the  American  people,  labor  or- 
ganizations, and  the  business  community  that 
these  costs  must  be  brought  under  control. 

Polls  tell  us  that  the  cost  of  medical  care 
has  t)ecome  the  most  serious  ecorwmic  or  so- 
cial issue  for  the  American  people.  Moreover, 
the  number  of  people  concerned  about  the 
cost  of  health  care  is  rising  steadily.  Health 
care  has  clearly  become  a  middle-class  issue. 

Earlier  this  year,  I  introduced  H.R.  3205,  the 
Health  Insurance  Coverage  and  Cost  Contain- 
ment Act  of  1991,  a  comprehensive  proposal 
ttiat  would  provide  universal  health  insurance 
coverage  through  a  pay-or-play  system  and 
real  cost  containment.  The  bill  I  am  introduc- 
ing today  would  make  more  incremental  re- 
forms in  the  health  care  system. 

When  I  introduced  H.R.  3205,  I  indicated 
that  I  was  working  with  Senator  Lloyd  Bent- 
sen  on  an  incremental  health  care  package.  I 
believe  that  this  incremental  package,  similar 
but  not  identk^al  to  Senator  Bentsen's  t)ill,  will 
serve  the  publk:  interest  by  making  important, 
but  limited,  improvements  in  the  health  care 
system. 

I  want  to  make  clear,  however,  that  I  remain 
fully  committed  to  comprehensive  reform.  This 
incremental  bill  is  intended  to  jump  start  the 
legislative  process.  It  is  a  first  step  in  a  long 
march.  It  is  not  intended  to  urxJermine  the 
broader  goals  of  H.R.  3205  or  other  con> 
prehensive  proposals  introduced  by  my  col- 
leagues, to  make  necessary,  fundamental 
changes  in  our  health  care  system.  In  short, 
we  need  both  incremental  changes  and  com- 
prehensive reform.  Most  importantly,  we  need 
to  get  started.  This  bill  can  help  us  move  for- 
ward on  an  incremental  agerxJa,  giving  us 
time  to  buikj  a  consensus  for  large-scale  re- 
form. 

H.R.  3626  proposes  to  improve  health  insur- 
ance access  and  cost  containment  in  five  im- 
portant ways: 

First,  the  cunent  25-percent  tax  deduction 
for  health  insurance  costs  of  self-employed  in- 
dividuals woukj  be  increased  to  100  percent. 
This  increase  wouU  be  phased-in  by  extend- 
ing the  current  25-percent  deduction  through 
1992,  increasing  the  deduction  to  50  percent 
in  1993,  75  percent  in  1994  and  100  percent 
in  1995  and  thereafter. 

Second,  a  series  of  reforms  woukJ  improve 
the  availability  and  affordability  of  group  health 
insurarKe: 

Under  the  bill,  insurers  could  not  exclude  in- 
dividuals in  a  small  group  from  coverage  or 
carKei  polk:ies  due  to  health  status  or  medical 
history.  For  all  small  groups,  defined  as 
groups  including  2  to  50  employees,  insurers 
woukJ  be  required  to  guarantee  availat>ility  of 
health  insurance  on  a  continuous,  year-round 
basis.  Guaranteed  renewability  wouW  also  be 
required.  Exclusions  for  preexisting  conditions 
woukJ  be  limited  to  6  montfis.  Small  groups 
woukJ  not  be  permitted  to  self-insure. 

H.R.  3626  wouM  also  limit  the  wide  varia- 
bility in  premiums  and  allowable  premium  in- 
creases. Premiums  for  all  small  group  plans 
within  a  community  would  be  required  to  be 
based  upon  average  costs  within  the  commu- 
nity, adjusted  for  age  and  sex  differences,  ex- 
cept that  the  resulting  rates  coukJ  not  vary 
more  than  plus  or  minus  25  percent  from  the 


average.  Rates  would  be  permitted  to  vary  by 
up  to  20  percent  Ijetween  different  blocks  of 
business,  such  as  insurance  sold  by  mail,  or 
insurance  sokj  through  other  organizatwns  of 
employers. 

The  bill  would  also  require  that  the  policies 
provided  by  insurers  to  small  groups  include  a 
minimum  t>enefit  package  t>ased  upon  the  cur- 
rent Medicare  benefit  package  plus  the  addi- 
tional prevention  benefits  which  are  added  to 
Medicare.  State  mandates  prohibiting  the  of- 
fering of  the  benefit  package  would  be  pre- 
empted. 

Third,  H.R.  3626  woukJ  address  the  phe- 
nomenon called  "job  lock"  which  forces  work- 
ing Americans  to  stay  in  their  current  job  due 
to  a  preexisting  health  condition.  Individuals 
with  a  preexisting  corxjition  who  change  jobs 
without  a  lapse  in  coverage  of  more  than  3 
months  would  generally  be  protected  from  any 
preexisting  condition  exclusion. 

Insurers  that  fail  to  comply  with  the  Federal 
Insurance  standards  established  by  this  t)ill 
would  be  subject  to  a  Federal  excise  tax. 

Fourth,  an  especially  important  corrponent 
of  this  bill  is  its  cost  containment  provisions. 

The  Secretary  of  the  Department  of  Health 
and  Human  Services  would  estatjiish  optional, 
maximum  payment  rates  that  would  apply  to 
the  standard  benefit  packages  offered  by  all 
employer  plans.  These  rates  would  be  ttased 
upon  existing  Medrcare  methodologies,  such 
as  the  diagnosis-related  group  [DRG]  meth- 
odology for  hospitals  and  the  resource-based 
relative  value  scale  [RB  RVS]  for  physicians. 
Current  extra  billing  limits  on  physk:ian  pay- 
ments would  also  be  included  under  the  meth- 
odok>gy.  The  plans  could  choose  to  pay  pro- 
viders of  health  services  based  upon  the  rates 
set  by  the  Secretary.  A  provider's  failure  to  ac- 
cept the  established  rates  would  result  in  civil 
monetary  penalties. 

A  National  Health  Care  Cost  Containment 
Commission  would  also  be  established.  The 
Commission  would  approve  optional  payment 
rates  established  by  the  Secretary  of  the  De- 
partment of  Health  and  Human  Services 
[HHS],  develop  uniform  claims  arxj  reporting 
starxjards,  analyze  health  costs  and  make  rec- 
ommerxlations  for  controlling  rising  expendi- 
tures. 

Fifth,  new  prevention  benefits  would  be 
added  to  Medicare.  These  benefits  woukl  In- 
clude annual  mammography  screens, 
colorectal  screening  and  a  series  of  prevention 
benefits  for  the  small  number  of  chiWren  on 
Medicare.  These  prevention  benefits  were  also 
included  in  H.R.  2565  and  S.  1231,  compan- 
ion bills  that  Senator  Bentsen  and  I  intro- 
duced earlier  this  year. 

Mr.  Speaker,  let  me  note  that  H.R.  3626  is 
a  companion  bill — not  an  Identical  bill — to  the 
bill  Introduced  by  my  distinguished  colleague, 
Senator  Bentsen.  It  differs  from  Senator  Bent- 
sen's  bill  In  three  prirx:ipal  ways. 

First,  I  am  proposing  to  put  in  place  a  strong 
mechanism  for  cost  containment  liased  on 
Medicare  payment  rates.  I  believe  that  we 
cannot  wait  any  longer  to  enact  real  cost  con- 
tainment. Our  country  currently  spends  over 
12  percent  of  its  GNP  on  health  care  costs, 
and  this  share  Is  expected  to  increase  to  over 
16  percent  by  tfie  year  2000.  In  the  interest  of 
the  competitive  posture  of  our  Nation,  we  carv 
not  afford  to  devote  an  ever  higher  proportion 


of  our  economy  to  health  care.  Real  cost  con- 
trol must  figure  prominently  in  any  reform  ef- 
fort, and  we  need  to  get  started  now. 

Second,  H.R.  3626  wouW  establish  a  Fed- 
eral and  State  system  of  regulation  for  insur- 
ers provkjing  coverage  to  small  groups.  This 
system  wouW  assure  that  health  insurance 
plans  meet  ttie  requirements  while  securing  a 
significant  role  in  the  system  for  States  which 
meet  Federal  starxJards.  Recently,  the  Depart- 
ment of  Justkie  indicated  that  It  had  constitu- 
tional concerns  with  an  approach  whch  relied 
upon  starxlards  created  try  the  National  Asso- 
ciation of  Insurance  Commissioners. 

Third,  my  t)ill  woukJ  require  all  small  group 
plans  to  be  community-rated,  with  adjustments 
only  for  age  and  sex  differences. 

I  am  fully  aware  that  tt>e  imposition  of  the 
rating  restrk:tions  in  my  t>JII  may  pwse  serious 
prot)lems  for  insurers  and  for  purchasers  of  irv 
surance.  Given  the  range  of  risks  which  dif- 
ferent groups  present  to  health  insurers,  com- 
munity rating  is  likely  to  increase  health  pre- 
miums for  some  who  currently  enjoy  the  Ijene- 
fit  of  experierx:e-rated  premiums.  Unfortu- 
nately, there  is  minimal  information  publicly 
available  to  assess  ttie  impact  of  the  commu- 
nity rating  proposal. 

It  is  also  likely  that  a  risk-sharing  mecha- 
nism, such  as  reinsurance,  will  be  needed  in 
order  to  make  a  system  based  on  guaranteed 
issue  arxJ  rating  t>ands  work.  However,  little 
consensus  exists  about  how  to  deal  with  this 
problem  and  I  have  not  included  a  specific 
proposal  in  this  bill. 

On  tx}th  of  these  issues,  I  specifk:ally  invite 
experts  from  Blue  Cross/Blue  Shield,  the  com- 
mercial insurance  industry  and  health  mainte- 
nance organizations  to  study  the  impact  of  my 
proposal  and  make  their  analysis  and  rec- 
ommendations available  to  the  committee  as  it 
considers  this  legislation.  That  analysis  will 
provide  the  opportunity  to  develop  a  final  prod- 
uct which  makes  sense  from  the  perspective 
of  tx}th  insurers  and  the  insured. 

Finally,  I  want  to  pxjint  out  that  I  have  not  in- 
cluded txxlget  offsets — any  revenue  proposals 
or  spending  cuts — to  cover  the  costs  of  this 
bill.  The  provisions  of  this  bill  have  an  esti- 
mated cost  of  S7.9  billion  over  a  5-year  period. 
I  want  to  emphasize,  however,  that  I  fully  in- 
tend to  fund  the  provisions  of  this  bill  and 
comply  with  the  pay-as-you-go  requirements 
of  last  year's  budget  agreement,  consistent 
with  my  tong-standing  commitment  to  sound 
budget  discipline.  I  solicit  comments  and  sug- 
gestions from  the  pdbiic  and  my  colleagues  on 
the  t>est  way  to  cover  the  costs. 

Mr.  Speaker,  I  woukJ  prefer  to  pursue  com- 
prehensive reform  rather  than  incremental  re- 
form of  the  health  care  system.  However,  I 
recognize  that  major  reform  of  the  health  care 
system  Is  not  possible  without  Presidential 
leadership.  Unfortunately,  the  administration 
has  yet  to  take  a  position  on  health  care  re- 
form, even  though  it  is  ranked  as  the  No.  1 
economk:/social  concern  of  the  American  peo- 
ple. If  comprehensive  reform  proves  not  to  be 
possible,  it  is  important  that  we  take  the  first 
step  represented  by  H.R.  3626. 

This  irx;remental  bill  woukJ  improve  the 
availability  and  affordability  of  health  insurance 
for  small  groups.  It  would  also  establish  a 
meaningful  mechanism  for  cost  containment. 
In  the  absence  of  consensus  on  comprehen- 


sive reform,  in  the  aktsence  of  Presklential 
leadership  on  this  issue  of  critical  importance 
to  millions  of  Amerk:ans,  I  sincerely  hope  we 
can  work  together  to  make  these  important  in- 
aemental  changes  in  our  health  care  system. 
H.R.  3626.  THE  Health  Insurance  Reform 
AND  Cost  Control  Act  of  1991 

1.  BELF-EMPLOYED  HEALTH  INSURANCE  TAX 
DEDUCTION 

The  current  25%  deduction  for  health  In- 
surance purchased  by  the  self-employed 
would  be  extended  and  Increased  to  100%, 
phased-in  over  four  years  ending  in  1995. 

2.  SMALL  GROUP  HEALTH  INSURANCE  REFORM 

(a)  Anti-discrimination  requirements 

No  group  insurance  would  be  allowed  to 
discriminate  based  on  health  status  or  medi- 
cal history.  Pre-existing  condition  exclu- 
sions would  be  limited  to  six  months. 

(b)  Guaranteed  availability  and  renewability 

In  small  groups,  insurers  must  guarantee 
availability    on    a    continuous,    year-round 
basis,  and  guarantee  renewability. 
(c)  Rating  requirements 

Within  a  block  of  business,  premiums  for 
all  small  group  plans  would  be  required  to  be 
based  on  the  average  costs  of  insurance  in  a 
community,  but  could  be  adjusted  for  cost 
differences  related  to  age  and  gender.  The  re- 
sulting age/gender-adjusted  rates  could  not 
vary  by  more  than  plus  or  minus  25%  from 
the  average  rate.  In  defining  communities 
for  rating  purposes,  insurers  could  not  divide 
metropolitan  statistical  areas. 

Rates  could  vary  by  up  to  20%  between 
blocks  of  business.  Blocks  of  business  are  de- 
fined as  mail-order  business,  business  bought 
from  another  insurer,  and  insurance  sold 
through  associations  of  employers  formed  for 
reasons  other  than  to  purchase  health  insur- 
ance. 

Rates  would  be  made  public  and  actuari- 
ally certified.  Any  variation  in  annual  pre- 
mium increases  between  small  groups  would 
be  limited  to  5%. 

The  General  Accounting  Office  would  be 
directed  to  study  and  report  on  the  impact  of 
the  rating  restrictions  and  to  make  rec- 
ommendations for  eliminating  all  variation 
in  premium  rates. 

(d)  Benefit  package 
Insurers  would  be  required  to  make  a 
standard  benefit  package  available  to  all 
small  groups.  The  package  would  be  based  on 
the  current  Medicare  benefit  package  plus 
new  prevention  benefits,  described  below. 
States  could  not  prohibit  the  offering  of  th? 
standard  benefit  package  to  small  groups  in 
the  state. 

(e)  Definition  of  small  group 

The  bill  covers  Insurance  sold  to  employer 
groups  of  (i-om  2  to  50  employees. 

(f)  Role  of  Federal  and  State  governments 

The  small  group  standards  required  by  the 
bill  would  be  established  by  the  Secretary  of 
the  Department  of  Health  and  Human  Serv- 
ices (HHS)  and  enforced  by  HHS  and  by  the 
Department  of  the  Treasury.  The  Secretary 
of  HHS  could  delegate  authority  to  state 
governments  meeting  Federal  standards  to 
certify  and  supervise  small  group  insurance 
plans,  although  sanction  authority  would  re- 
main with  the  Federal  government.  A  Fed- 
eral excise  tax  would  be  imposed  on  insurers 
which  violated  the  standards. 

(a)  Prohibition  of  self-insurance  for  small 
groups 

Small  employers  (2  to  50  employees)  would 
be  prohibited  fi-om  self-insuring  for  health 


benefits,  enforced  through  an  excise  tax 
equal  to  25  percent  of  the  expenditures  made 
by  the  employer  for  health  benefits  in  a 
year. 

3.  IMPROVEMENT  IN  PORTABILITY  FOR  ALL 
GROUP  HEALTH  PLANS 

Pre-existing  condition  exclusions  would  be 
limited  to  six  months  for  all  health  plans  of 
all  employers,  whether  large  or  small.  In- 
cluding self-insured  plans. 

In  addition,  an  individual  with  a  pre-exist- 
ing condition  who  changed  jobs  without  a 
lapse  in  coverage  of  more  than  3  months 
would  be  protected  from  any  pre-existing 
condition  exclusion,  as  long  as  the  individual 
had  been  insured  for  a  total  of  six  months.  A 
federal  excise  tax  would  be  imposed  on  insur- 
ers which  violated  the  standards. 

4.  COST  CONTAINMENT 

(a)  Optional  payment  rates  for  health  services 

The  Secretary  of  Health  and  Human  Serv- 
ices (HHS)  would  be  directed  to  establish  op- 
tional payment  rates  which  would  apply  to 
benefits  purchased  by  insurers,  employer 
plan,  and  individuals.  Extra  billing  limits 
similar  to  Medicare  would  also  be  included 
in  the  methodology.  Purchasers  could  choose 
to  pay  providers  of  health  services  based 
upon  the  rates  set  by  the  Secretary.  Rates 
would  be  based  upon  existing  Medicare  meth- 
odologies (DRGs  and  RB  RVS.)  Providers 
would  be  required  to  accept  the  rates  as  pay- 
ment in  full,  subject  to  civil  monetary  pen- 
alties. 

(b)  National  Health  Care  Cost  Containment 
Commission 

A  National  Health  Care  Cost  Containment 
Commission  would  be  established  to  analyze 
health  costs  and  to  make  recommendations 
for  controlling  rising  expenditures.  The 
Commission  would  review  and  make  rec- 
ommendations to  the  Secretary  on  the  op- 
tional payment  rates. 

(c)  Uniform  reporting  and  uniform  claims  forms 
The  Secretary  would  be  directed  to  develop 
uniform  claim  and  reporting  standards  to  be 
employed  by  purchasers  and  providers. 

5.  MEDICARE  PREVENTION  BENEFITS 

Colorectal  screening,  tetanus-diptheria 
boosters,  influenza  immunizations,  well- 
child  care,  and  annual  mammography 
screens  would  be  added  to  the  current  Medi- 
care benefit  package. 


THE  JEWISH  WAR  VETERANS:  AL- 
WAYS FIGHTING  FOR  LIBERTY 
AND  HONOR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  [Mrs.  Lowey]  is 
recogrnized  for  5  minutes. 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  I 
would  like  to  draw  the  attention  of  my  col- 
leagues to  an  organization  which  desen/es 
great  honor  and  the  appreciation  of  all  Ameri- 
cans. 

The  Jewish  War  Veterans  of  America  have 
upheld  and  defended  human  freedom  and  de- 
mocracy at  home  and  abroad  since  1896.  In 
fact,  JWVA  is  the  oldest  active  chartered  orga- 
nization in  the  United  States.  Patriotism  and 
devotion  to  liljerty  are  not  new  concepts  to  the 
Jewish  people.  The  Jewish  community  of  our 
Nation  was  in  the  forefront  of  the  American 
Revolution,  and  in  subsequent  conflicts  at 
home  and  tieyond  our  shores  members  of  the 
Amerkan  Jewish  community  have  served  with 
commitment,  honor,  and  valor. 


And  in  times  of  peace,  the  Jewish  War  Vet- 
erans of  Amerrca  have  stood  up  to  fight  big- 
otry wtierever  it  originates  and  wTtatever  its 
target,  to  assist  comrades  and  their  families  in 
need  of  help  or  protection,  to  preserve  the 
records  of  patriotic  service,  performed  by  peo- 
ple of  Jewish  faith  and  to  honor  the  memories 
and  shieW  from  neglect  the  graves  of  the  he- 
rok:  Jewish  war  dead. 

In  1933  the  JWV  was  one  of  the  first  Jewish 
organizations  to  adopt  a  boycott  of  German 
goods.  It  campaigned  for  the  Gl  bill  in  1944. 
During  the  Korean  war  in  1951.  the  JWV 
achieved  a  100-percent  record  of  postcoop- 
eration  across  the  country  in  helpir>g  to  assure 
an  adequate  blood  supply  for  senricemen  and 
the  civilian  population. 

In  1963,  JWV  was  the  only  natk>nal  veter- 
ans' organization  to  join  in  Martin  Luther 
King's  March  on  Washington.  It  spearheaded 
a  program  for  volunteers  during  the  1970's  in 
Vietnam  Veteran  Outreach  Centers. 

Our  Nation  has  a  long  history  of  remarkable 
Jewish  war  veterans.  Francis  Salvador  of 
Charleston.  SC— the  "Southern  Paul  Revere" 
was  the  first,  but  not  the  only,  Jewish  Amer- 
ican to  die  in  our  Revolutionary  War. 

In  the  American  Civil  War,  more  than  6,000 
Jews  sen/ed  in  the  Union  armies — almost 
2,000  of  them  were  New  York  volunteers.  In 
that  confIk:t,  seven  Jews  earned  the  Congres- 
sional Medal  of  Honor.  One  of  them,  Benjamin 
B.  Levy  of  tfie  1st  New  York  Volunteers,  for 
saving  the  steamer  Empress,  which  was  under 
attack  by  the  Confederate  guntx)at  Seabird. 

In  the  Spanish-American  War  and  in  Worid 
War  I,  Jewish  soldiers  continued  to  distinguish 
themselves.  In  Worid  War  II,  Jawish  numbers 
in  the  American  military  forces  grew  to  more 
than  550.000. 

In  Korea,  in  Vietnam,  in  every  war.  Jewish 
veterans  have  made  the  ultimate  sacrifk^  to 
uphold  ttie  principles  of  liberty  >^nd  freedom. 
And  Jewish  War  Veterans  of  America— in 
chapters  throughout  our  land — carry  on  in 
seeking  to  fulfill  the  dreams  and  aspiratwns  of 
those  wtio  have  served  in  beX&e  over  ttie  last 
two  centuries. 


THE  UNSUNG  HEROES  OF  THE 
HOUSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gen- 
tleman from  Kentucky  [Mr.  Mazzoli] 
is  recognized  for  5  minutes. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  am  not 
sure  I  will  take  the  full  time  tonight, 
but  I  would  like  to  take  a  few  moments 
to  give  tribute  to  those  people  whom  I 
would  call  the  unsung  heroes  of  the 
House  of  Representatives. 

For  the  persons  who  observe  House 
proceedings,  and  there  are  many  across 
this  Nation,  these  persons  are  aware 
that  the  House  of  Representatives  was 
in  session  all  night  long  last  night  for 
the  purpose  of  calling  attention  from 
both  the  Republican  perspective  and 
the  Democratic  perspective  to  the 
problem  of  unemplojrment  and  to  the 
problem  of  our  economic  situation. 
And  those  persons  who  observed  the 
proceedings  of  the  House  are  aware 
that  through  the  course  of  the  whole 
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evening,  in  addition  to  the  fact  that 
Members  of  Congress  were  in  attend- 
ance and  in  the  debates,  we  had  many, 
many  other  people  here,  some  of  whom 
are  visible  as  these  proceedings  are  ob- 
served, some  of  whom  are  not  visible. 

Mr.  Speaker.  I  would  like  to  pay 
again  a  few  moments  of  attention  to 
the  people,  and  I  would  number  among 
them,  and  I  hope  I  do  not  overlook  any 
group  of  people,  but  people  such  as  the 
keepers  of  the  door,  the  doorkeepers  as 
we  call  them,  clerks  of  the  House,  in- 
cluding some  of  the  clerks  who  are  be- 
hind me  as  I  am  speaking  this  very  mo- 
ment, parliamentarians,  some  of  whom 
are  on  the  floor  at  this  very  moment, 
pages,  and  we  have  the  Chief  of  Pages, 
some  of  whom  are  on  the  floor  at  this 
moment,  people  who  attend  and  help  us 
in  the  Cloakroom,  some  of  whom  are 
still  on  duty  tonight,  right  now.  per- 
sons who  are  off  the  floor,  working  in 
document  rooms  to  be  available  in  case 
a  question  comes  up  and  we  need  an  an- 
swer. 

But  let  me  call  some  attention  to  the 
people,  including  the  persons  to  my  im- 
mediate left  right  now  taking  the 
shorthand,  taking  this  proceeding  to- 
night in  shorthand,  the  Official  Report- 
ers of  Debates. 

I  stand  before  my  colleagues  as  one, 
when  I  was  in  the  Army,  I  was  taught 
what  was  called  then  shorthand,  but  it 
was  the  form  of  shorthand  where  one 
actually  writes  down  on  a  piece  of 
paper  rather  than  do  the  stenotype. 

a  1830 

But  having  had  some  training  in  this 
particular  activity,  I  can  attest  how 
very  difficult  it  is  to  follow  the  pro- 
ceedings of  the  House,  to  be  sure  that 
they  are  taken  down  accurately,  word 
for  word.  Some  of  us  have  regional  dia- 
lects, some  of  us  speak  too  quickly, 
some  of  us  use  jargon,  some  of  us  use 
scientific  terms  that  are  very  difficult 
to  report.  But  these  Official  Reporters 
of  Debate  are  constantly  taking  down 
the  proceedings  of  the  House.  They  be- 
come the  permanent  historical  record 
of  the  House  of  Representatives,  and 
they  were  with  us,  as  were  all  of  the 
others  whom  I  have  mentioned,  all  of 
the  timekeepers,  parliamentarians,  the 
doorkeepers,  the  pages,  the  clerks,  the 
Official  Reporters  were  with  us  all 
night  long.  And  when  you  understand 
that,  that  means  that  all  night  long 
they  had  to  continue  to  report,  they 
had  to  go  downstairs,  prepare  their 
typing  and  bring  it  back,  and  then  take 
another  session. 

So.  Mr.  Speaker,  since  you  and  I  have 
a  very  close  knowledge  of  how  this 
place  operates.  I  think  that  you  would 
agree  with  me.  Mr.  Speaker,  that  this 
place  could  not  operate  and  function 
just  because  we  Members  were  here. 
But  there  is  a  large  and  a  very  impor- 
tant and  a  very  professional  and  a  very 
talented  and  a  very  devoted  and  a  very 
dedicated  support  staff  which  is  here 


with  us  to  help  us  do  the  work  of  the 
country. 

So  I  would  at  this  point.  Mr.  Speak- 
er, just  simply  like  to,  for  my  part,  and 
I  am  sure  I  speak  for  all  Members  of 
the  House,  to  thank  all  of  you  for  a  job 
very  well  done.  I  am  proud  to  work 
with  each  and  every  one  of  you. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Dreier  of  California)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Livingston,  for  5  minutes,  each 
day  on  October  28  and  29. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Abercrombie)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Mazzoli.  for  5  minutes,  today. 

Mr.  KOPETSKI.  for  5  minutes,  today. 

Mr.  Cox  of  Illinois,  for  5  minutes, 
today. 

Mr.  ECKART,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  RosTENKOWSKi.  for  5  minutes, 
today. 

Mrs.  LowEY  of  New  York,  for  5  min- 
utes, today. 

Mr.  DORGAN  of  North  Dakota,  for  60 
minutes,  each  day  on  October  28  and  30. 

Mr.  McDERMorr.  for  60  minutes,  on 
October  28. 

Mr.  Miller  of  California,  for  60  min- 
utes, on  October  30. 

Mr.  Russo.  for  60  minutes,  on  October 
30. 

Mr.  Schumer.  for  60  minutes,  on  Oc- 
tober 30. 

Mrs.  Boxer,  for  60  minutes,  on  Octo- 
ber 30. 

Mr.  DURBIN.  for  60  minutes,  on  Octo- 
ber 30. 

Mr.  Downey,  for  60  minutes,  on  Octo- 
ber 30. 

Mr.  Stark,  for  60  minutes,  on  Octo- 
ber 30. 

Ms.  Pelosi.  for  60  minutes,  on  Octo- 
ber 30. 

Mr.  ROEMBR.  for  60  minutes,  each  day 
on  November  5.  6.  12.  and  13. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Mazzoli)  to  revise  and  ex- 
tend his  remarks  and  include  extra- 
neous material:) 

Mr.  ECKART.  for  60  minutes,  on  Octo- 
ber 28. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier  of  California)  and 
to  include  extraneous  matter:) 

Mr.  Gekas  in  two  instances. 

Mr.  Young  of  Florida. 

Mr.  Gunderson. 


Mr.  Machtley  in  two  instances. 

Mr.  Callahan. 

Ms.  Ros-Lehtinen. 

Mr.  Ballenger. 

Mr.  Lewis  of  Florida. 

Mr.  Gingrich. 

Mr.  Marlanee. 

Mr.  COUGHLIN. 
Mr.  ZIMMER. 

Mr.  Franks  of  Connecticut. 

Mr.  Porter. 

Mr.  Smith  of  New  Jersey. 

(The  following  Members  (at  the  re- 
quest of  Mr.  ABERCROMBIE)  and  to  in- 
clude extraneous  matter:) 

Mr.  Gaydos. 

Mr.  Roe. 

Mr.  Hall  of  Ohio. 

Mr.  Visclosky. 

Mr.  Traficant. 

Mr.  Smith  of  Florida. 

Ms.  HORN. 

Mr.   Lehman  of  Florida  in   two   in- 
stances. 
Mr.  Feighan. 

Mr.  Skelton  in  two  instances. 
Mr.  Harris  in  two  instances. 
Mr.  Hall  of  Ohio. 
Mr.  Moody. 
Mr.  Coleman  of  Texas. 
Mr.  Bonior. 
Mr.  Feighan. 
Mrs.  Kennelly. 
Mr.  Wyden. 
Mr.  Weiss. 
Mr.  Atkins. 
Mr.  Levin  of  Michigan. 
Mr.  Clay. 
Mr.  Reed  in  two  instances. 

Mr.  SOLARZ. 

Mr.  Fascell  in  three  instances. 


S.J.  Res.  160.  Joint  resolution  designating 
the  week  beginning  October  20.  1991.  as 
"World  Population  Awareness  Week." 


for  the  consideration  of  H.R.  3489.  a  bill  to 
reauthorize  the  Export  Administration  Act 
of  1979.  and  for  other  purposes  (Rept.  102-274). 
Referred  to  the  House  Calendar. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  239.  An  act  to  authorize  the  Alpha  Phi 
Alpha  Fraternity  to  establish  a  memorial  to 
Martin  Luther  King.  Jr..  in  the  District  of 
Columbia:  to  the  Committee  on  House  Ad- 
ministration. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Adnninistration.  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  bill  and  a  joint 
resolution  of  the  House  of  the  following 
titles,  which  were  thereupon  signed  by 
the  Speaker: 

H.R.  972.  An  act  to  make  permanent  the 
legislative  reinstatement,  following  the  deci- 
sion of  Duro  against  Reina  (58  U.S.I.W.  4643, 
May  29.  1990).  of  the  power  of  Indian  tribes  to 
exercise  criminal  jurisdiction  over  Indians, 
and 

H.J.  Res.  340.  Joint  resolution  to  designate 
October  19  through  27.  1991.  as  "National  Red 
Ribbon  Week  for  a  Drug  Free  America." 


ADJOURNMENT 

Mr.  MAZZOLI.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  35  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  Monday,  Octo- 
ber 28,  1991.  at  12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2249.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting the  New  York  Bight  Restoration  Plan, 
pursuant  to  Public  Law  100-200.  section 
2303(e)  (101  Stat.  1468);  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

2250.  A  letter  from  the  Chairman.  Nuclear 
Regulatory  Commission,  transmitting  a  re- 
port on  abnormal  occurrences  at  licensed  nu- 
clear facilities  for  the  second  calendar  quar- 
ter of  1991.  pursuant  to  42  U.S.C.  5848:  jointly, 
to  the  Committees  on  Energy  and  Commerce 
and  Interior  and  Insular  Affairs. 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  joint  resolution  of 
the  Senate  of  the  following  title: 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  2441.  A  bill  to  amend  the 
Public  Health  Service  Act  to  extend  the  pro- 
gram of  grants  regarding  the  prevention  and 
control  of  sexually  transmitted  diseases 
(Rept.  102-269).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3402.  A  bill  to  amend  the 
Public  Health  Service  Act  to  revise  and  ex- 
tend certain  programs  regarding  health  in- 
formation and  health  promotion  (Rept.  102- 
270).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3401.  A  bill  to  amend  the 
Public  Health  Service  Act  to  establish  a  pro- 
gram for  the  prevention  of  disabilities,  and 
for  other  purposes;  with  an  amendment 
(Rept.  102-271).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  2454.  A  bill  to  authorize  the 
Secretary  of  Health  and  Human  Services  to 
impose  debarments  and  other  penalties  for 
illegal  activities  Involving  the  approval  of 
abbreviated  drug  applications  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act,  and  for 
other  purposes:  with  an  amendment  (Rept. 
102-272).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  3575.  A  bill  to  provide  a  pro- 
gram of  Federal  supplemental  compensation, 
and  for  other  purposes;  with  amendments 
(Rept.  102-273).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  HALL  of  Ohio.  Committee  on  Rules. 
House  Resolution  259.  Resolution  providing 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  RIGGS: 
H.R.  3623.  A  bin  to  extend  the  period  of  au- 
thorization  for  a  study   of  the   fishery   re- 
sources and  fishery  habitats  of  the  Russian 
River  Basin,  CA,  and  for  other  purposes;  to 
the    Committee    on    Merchant   Marine    and 
Fisheries. 

By  Mr.  ROSTENKOWSKI  (for  himself 
&ncl  Mr  Arx^her)* 
H.R.  3624.  A  bill  to  amend  the  Tariff  Act  of 
1930  to  provide  appropriate  procedures  for 
the  appointment  of  the  Chairman  of  the  U.S. 
International  Trade  Commission;  to  the 
Committee  on  Ways  and  Means. 

By  Mrs.  COLLINS  of  Michigan  (for  her- 
self, Mr.  Dymally,  Mr.  Hayes  of  Dli- 
nois.  Mr.  Stokes.  Mr.  Dellums.  Mr. 
Rangel.  Mrs.  Collins  of  Illinois.  Mr. 
Ford  of  Tennessee.  Mr.  Dixon.  Mr. 
Savaoe.  Mr.  Owens  of  New  York,  Mr. 
Towns,  Mr.  Wheat,  Mr.  Conyers.  Mr. 
Espy,  Mr.  Flake,  Mr.  Lewis  of  Geor- 
gia. Mr.  Mfume.  Mr.  Payne  of  New 
Jersey,   Mr.   Washington.   Ms.   Nor- 
ton,   Mr.    Jefferson,    Ms.    Waters, 
and  Mr.  Clay): 
H.R.  3625.  A  bill  to  require  the  Commis- 
sioner of  the  Bureau  of  Labor  Statistics  to 
conduct  time  use  surveys  of  unremunerated 
work  performed  in  the  United  States  and  to 
calculate  the  monetary  value  of  such  work; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  ROSTENKOWSKI: 
H.R.  3626.  A  bill  to  amend  the  Social  Secu- 
rity Act  and  the  Internal  Revenue  Code  of 
1986  to  provide  for  improvements  in  health 
insurance  coverage  through  employer  health 
insurance  reform,  for  health  care  cost  con- 
tainment, for  improvements  in  Medicare  pre- 
vention   benefits,    and    for    other    purposes; 
jointly,    to   the   Committees   on    Ways  and 
Means  and  Energy  and  Commerce. 
By  Mr.  HUTTO; 
H.R.  3627.  A  bill  to  authorize  the  Air  Force 
Association  to  establish  a  memorial  in  the 
District  of  Columbia  or  its  environs:  to  the 
Committee  on  House  Administration. 

By  Mrs.   KENNELLY  (for  herself.  Mr. 
Gekas,  Mr.  McCuRDY,  Mr.   Stokes. 
Mr.  Edwards  of  California.  Mr.  Rich- 
ardson. Mr.  Young  of  Florida.  Mr. 
Dellums.  and  Mr.  Dornan  of  Califor- 
nia): 
H.R.  3628.  A  bill  to  authorize  the  Director 
of  the   Federal   Bureau   of  Investigation   to 
carry   out  an   undergraduate   training   pro- 
gram to  enable  individuals  recruited  for  em- 
ployment in  the  Federal  Bureau  of  Investiga- 
tion to  pursue  programs  of  education  to  de- 
velop skills  that  are  critical  to  the  foreign 
counterintelligence     and     counterterrorism 
missions  of  the  Bureau;  jointly,  to  the  Com- 
mittees on  Intelligence  (Permanent  Select) 
and  the  Judiciary. 

By  Mr.  KOSTMAYER: 
H.R.  3629.  A  bill  to  provide  for  a  hearing  on 
significant  nfew  information  after  construc- 
tion and  before  operation  of  a  production  or 
utilization  facility,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs  and  Energy  and  Commerce. 
By  Mr.  McEWEN: 
H.R.  3630.  A  bill  to  amend  section  552a  of 
title  5,  United  States  Code,  relating  to  prohi- 


bitions on  disclosure  of  information  main- 
tained by  agencies  about  individuals,  to  pro- 
hibit disclosure  of  that  information  by  the 
Congress;  to  the  Committee  on  Government 
Operations. 

By  Mr.  OWENS  of  Utah: 
H.R.  3631.  A  bill  to  amend  the  Atomic  En- 
ergy Act  of  1954  to  prohibit  the  disposal  of 
nonbyproduct  material  at  certain  mill 
Uilings  disposal  sites,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Interior 
and  Insular  Affairs  and  Energy  and  Com- 
merce. 

By  Mr.  PERKINS  (for  himself  and  Mr. 
DURBIN): 
H.R.  3632.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  provide  assistance  to 
students   attending   work    colleges;    to   the 
Committee  on  Education  and  Labor. 
By  Mr.  RUSSO: 
H.R.  3633.  A  bill  entitled  the    'Commuter 
Transit  Incentive  Act";  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  SMITH  of  Florida: 
H.R.  3634.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  authorize  the  reg- 
istration of  aliens  on  criminal  probation  or 
criminal  parole;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  WAXMAN: 
H.R.  3635.  A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
program  of  block  grants  for  preventive 
health  and  health  services,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  GEPHARDT  (for  himself,  Mr. 
Kopetski,  Mr.  Dellums.  Mr.  Fas- 
cell,  Mr.  Brown.  Mr.  McCurdy.  Mr. 
Downey.  Mr.  Leach,  Mr.  Markey, 
Mrs.  SCHROEDER.  Mr.  BONIOR.  Mr. 
Fazio.  Mr.  Stark.  Mr.  AuCow,  Mr. 
Owens  of  Utah.  Mrs.  Boxer,  Mr.  Le- 
viNE  of  California.  Mr.  Mrazek,  Mr. 
Moody,  Mr.  Lewis  of  Georgia,  Mrs. 
Kennelly,  Mr.  Wyden.  Mr.  Solarz. 
Mr.  ScHUMER,  Mr.  Wise,  Mr.  Durbin. 
Mr.  Berman.  Mr.  Mineta,  Mr.  Pa- 
netta,  Mrs.  LowEY  of  New  York,  Mr. 
Conyers,  Mr.  Studds,  Mr.  Staggers, 
Mr.  Valentine,  Mr.  Mfume,  Mr. 
Sanders.  Mr.  Swett,  Mr.  Slattery, 
Mr.  Hoyer,  Mr.  Rahall,  Mr.  Ober- 
star,  Mr.  Feighan,  Mr.  Abercrom- 
bie. Mr.  Wolpe.  Mr.  Synar,  Mr.  Eck- 
art.  Mr.  Cox  of  Illinois.  Mr.  Vento. 
Mr.  SMrrH  of  Iowa.  Mr.  Weiss.  Mr. 
DWYER  of  New  Jersey.  Mr.  Kan- 
JORSKI.  Ms.  Pelosi.  Mr.  Miller  of 
California,  Mr.  Roybal.  Mr.  Glick- 
MAN,  Mr.  Sabo,  Mr.  Edwards  of  Cali- 
fornia. Mr.  Lehman  of  Florida.  Mr. 
Alexander.  Mr.  Scheuer.  Mr.  Saw- 
yer. Mr.  McDermott.  Mr.  Bacchus. 
Mr.  Penny.  Mr.  Peterson  of  Min- 
nesota, Mr.  Waxma-n.  Mr.  Olver.  Mr. 
Frank  of  Massachusetts.  Mr.  Dorgan 
of  North  Dakota.  Mr.  GEyDE:NSON,  Mr. 
Evans,  Mr.  Engel,  Mr.  Ford  of 
Michigan,  Mr.  Levin  of  Michigan,  Mr. 
Hayes  of  Dlinois,  Mr.  Swift,  Mrs. 
Unsoeld.  Mr.  Hughes.  Ms.  Waters. 
Mr.  Towns,  Mr.  Payne  of  New  Jersey, 
Mr.  Traxler.  Mr.  Gonzalez.  Mr. 
Early.  Mr.  Natcher,  Mr.  Kennedy, 
Mrs.  Collins  of  Michigan.  Mr. 
Nagle.  Mr.  Mavroules,  Mr.  Sikor- 
SKi.  Ms.  Slaughter  of  New  York.  Mr. 
Boucher,  Mr.  DeFazio,  Mr.  Torres, 
Mr.  Pastor.  Mr.  Carr.  Mr.  Atkins. 
Mr.  Williams.  Mr.  Bryant.  Mr.  An- 
drews of  Maine,  Mr.  Serrano,  Mr. 
Washington,  Mr.  Stalungs,  Mr.  An- 
thony. Mr.  Thornton.  Ms.  DeLauro, 
Mr.  LUKEN,  and  Mr.  Hochbrueckner): 
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H.R.  3636.  A  bill  to  Impose  a  1  year  morato- 
rium on  the  performance  of  nuclear  weapons 
tests  by  the  United  States  unless  the  Soviet 
Union  conducts  a  nuclear  weapons  test  dur- 
ing: that  period;  to  the  Committee  on  Armed 
Services. 

By  Mr.  WYDEN  (for  himself  and  Mr. 
Markey): 
H.R.  3637.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  require  Issuers  of 
registered  securities  to  disclose  Information 
concerning  their  international  structure  and 
competitiveness;  to  the  Committee  on  En- 
ergy and  Commerce. 

By  Mr.  YOUNG  of  Alaska: 
H.R.  3638.  A  bill  making  technical  amend- 
ments to  the  law  which  authorizes  modiflca- 
tion  of  the  boundaries  of  the  Alaska  Mari- 
time National  Wildlife  Refuge;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By   Mr.   MILLER  of  Washington   (for 
himself.  Mr.  Rinaldo.  and  Mrs.  Rou- 

KEMA): 

H.R.  3639.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  require  the  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion to  consider  aircraft  noise  abatement  as 
being  In  the  public  Interest  in  the  perform- 
ance of  the  Administrator's  duties  under 
that  act  and  to  require  the  Administrator  to 
issue  an  environmental  Impact  statement 
before  implementing  certain  changes  In  air 
routes;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  SCHEUER  (for  himself,  Mr. 
Roe,    Mr.    Brown.    Mr.    Nowak,    Mr. 

WOLPE,  Mrs.  MORELLA,  Mr. 

McMlLLEN  of  Maryland,  Mr.  DeFazio, 
Mr.    Beilenson,    Mr.    Ford   of  Ten- 
nessee,  Mr.   ACKERMAN,   Mrs.    LLOYD, 
Mr.   EVANS,   Mr.   Schumer.   and  Mr. 
Faleomavaega); 
H.R.    3640.    A    bill    amending   the    Federal 
Water  Pollution  Control  Act  with  respect  to 
research  and  development  activities;  jointly, 
to    the   Committees   on    Public   Works   and 
Transportation    and    Science,    Space,    and 
Technology. 

By  Mr.  WALSH: 
H.R.  3641.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  carry  out  a  errant  program 
to  increase  the  international  competitive- 
ness of  the  forest  products  industries  in  the 
United  States:  to  the  Committee  on  Agri- 
culture. 

By  Mr.  WAXMAN  (for  himself  and  Mr. 

DINGELL): 

H.R.  3642.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  enhance 
the  enforcement  authority  of  the  Food  and 
Drug  Administration,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Commerce. 
By  Mr.  FRANKS  of  Connecticut: 
H.J.  Res.  363.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  provide  for  4-year  terms  for  Rep- 
resentatives, to  limit  the  number  of  consecu- 
tive terms  Representatives  and  Senators 
may  serve,  and  to  limit  the  total  number  of 
terms  Representatives  and  Senators  may 
serve;  to  the  Committee  on  the  Judiciary. 

By  Mr.  SMITH  of  New  Jersey  (for  him- 
self, Mr.  ACKERMAN,  Mr.  Appleoate, 
Mr.  Bacchus,  Mrs.  Bentley,  Mr.  Be- 
viLL,  Mr.  Bilirakis.  Mr.  Bliley,  Mr. 
Borski,  Mr.  Boucher,  Mr.  Broom- 
field,  Mr.  BusTAMANTE.  Mr.  Camp, 
Mr.  Carr,  Mr.  Clement,  Mr.  Con- 
YER8.  Mr.  Cox  of  California,  Mr.  Don- 
nelly. Mr.  Dornan  of  California,  Mr. 
Emerson.  Mr.  Espy,  Mr. 
Faleomavaega,  Mr.  Fascell.  Mr. 
Fish,  Mr.  Frost,  Mr.  Grandy.  Mr. 
Gunderson.  Mr.  Hall  of  Ohio,  Mr. 


Hammerschmidt,  Mr.  Hansen,  Mr. 
Harris,  Mr.  Hastert.  Mr.  Hayes  of 
Illinois,  Mr.  Hefley.  Mr.  Horton, 
Mr.  HuTTO,  Mr.  Hyde.  Mr.  Ireland, 
Mr.  Jefferson.  Mrs.  Johnson  of  Con- 
necticut, Mr.  Johnson  of  South  Da- 
kota, Mr.  JoNTZ,  Mr.  Kasich,  Mr. 
Kluo.  Mr.  KOLTER.  Mr.  LaFalce,  Mr. 
Laoomarsino,  Mr.  Leach.  Mr.  Leh- 
man of  Florida.  Mr.  Lent,  Mr.  Levin 
of  Michigan.  Mr.  Lewis  of  California, 
Mr.  Lightfoot,  Mr.  Livingston,  Mr. 
LowERY  of  California,  Mr.  Martin, 
Mr.  Mavroules,  Mr.  Mazzoli,  Mr. 
McCollum,  Mr.  McCrery,  Mr. 
McDade.  Mr.  McGrath,  Mrs.  Meyers 
of  Kansas.  Mr.  Mfume,  Mr.  MILLER  of 
Washington,  Mr.  Miller  of  Ohio,  Mr. 
Mineta.  Mr.  Moorhead,  Mr.  Moran. 
Mr.  Mrazek,  Mr.  Murphy.  Ms.  Nor- 
ton. Mr.  Nussle.  Mr.  Oberstar,  Mr. 
Packard,  Mr.  Panetta,  Mr.  Paxon, 
Mr.  Payne  of  New  Jersey,  Mr.  Peter- 
son of  Minnesota,  Mr.  QuiLLEN.  Mr. 
Ramstad,  Mr.  Rangel.  Mr.  Ravenel. 
Mr.  Rhodes.  Mr.  Ridge.  Mr.  Riggs. 
Mr.  Rinaldo.  Mr.  Rose.  Mr.  Saxton. 
Mr.  Shaw.  Mr.  Skeen,  Mr.  Slattery. 
Mr.  Staggers.  Mr.  Stallinos,  Mr. 
Stearns.  Mr.  Swett,  Mr.  Tauzin,  Mr. 
Towns.  Mr.  Traxler,  Mr.  Valentine, 
Mr  Vander  Jagt,  Mrs.  Vucanovich, 
Mr.  Walsh.  Mr.  Weldon.  Mr.  Wheat. 
Mr.  Yatron.  and  Mr.  Young  of  Flor- 
ida): 

H.J.  Res.  364.  Joint  resolution  to  designate 
the  period  commencing  on  November  24,  1991, 
and  ending  on  November  30.  1991.  and  the  pe- 
riod commencing  November  22.  1992.  and  end- 
ing November  28.  1992.  each  as  National 
Adoption  Week";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  FEIGHAN  (for  himself.  Mr.  Le- 
vine  of  California.  Mr.  Lantos.  Mr. 
ACKERMAN.  Mr.  Engel.  Mr.  Yatron. 
Mr.  Johnston  of  Florida.  Mr.  Weiss, 
Mr.  Herman.  Mr.  Miller  of  Washing- 
ton. Ms.  Ros-Lehtinen.  Mr.  Frank  of 
Massachusetts.  Mr.  Green  of  New 
York.  Mr.  Cardin.  Mrs.  Bentley. 
Mrs.  LowEY  of  New  York.  Mr.  Smith 
of  Florida.  Mrs.  Boxer.  Mr.  Scheuer. 
and  Mr.  Walsh): 

H.  Res.  260.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the 
United  States  should  pursue  discussions  at 
the  upcoming  Middle  E^t  peace  conference 
regarding  the  Syrian  connection  to  terror- 
ism; to  the  Committee  on  Foreign  Affairs. 

By  Mr.  SMITH  of  New  Jersey  (for  him- 
self, Mr.  Hyde,  Mr.  Armey,  Mr. 
Bunnino,  Mr.  Burton  of  Indiana,  Mr. 
CUNNiNbHAM,  Mr.  Delay.  Mr.  Doo- 
LITTLE.  Mr.  Dornan  of  California.  Mr. 
Hancock.  Mr.  Hansen.  Mr.  Hastert. 
Mr.  Henry,  Mr.  Herger.  Mr.  Hunter, 
Mr.  INHOFE,  Mr.  Lagomarsino,  Mr. 
Lightfoot.  Mr.  Livingston.  Mr. 
McEwen,  Mr.  Packard.  Mr.  Paxon. 
Ms.  Ros-Lehtinen,  Mr.  Santorum. 
Mr.  Solomon.  Mr.  Stearns.  Mr. 
Thomas  of  Wyoming.  Mrs.  Vucano- 
vich. Mr.  Walker,  and  Mr.  Weber): 

H.  Res.  261.  Resolution  urging  the  Presi- 
dent to  complete  the  review  of  the  Conven- 
tion on  the  Elimination  of  All  Forms  of  Dis- 
crimination Against  Women  and  to  submit 
to  the  Senate  reservations,  understandings, 
and  declarations  necessary  for  the  Senate  to 
give  its  advice  and  consent  to  ratification;  to 
the  Conwnittee  on  Foreign  Affairs. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

302.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  State  of 
Ohio,  relative  to  the  Baltic  States  of  Lithua- 
nia. Latvia,  and  Estonia;  to  the  Committee 
on  Foreign  Affairs. 

303.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Ohio,  relative  to 
the  Federal  Highway  and  Aviation  Trust 
Funds;  jointly,  to  the  Committees  on  Public 
Works  and  Transportation  and  Government 
Operations. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By  Mr.  SISISKY: 

H.R.  3622.  A  bill  for  the  relief  of  Gwendolyn 
Hardie  Adams,  Frank  Wesley  Adams.  Jr.. 
and  Darrin  DeVon  Adams;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  ROSE: 

H.R.  3643.  A  bill  for  the  relief  of  Donald  W. 
Sneeden.  Mary  S.  Sneeden.  and  Henry  Best 
of  Wllmlnton.  NC;  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  23:  Ms.  DeLauro.  Mr.  Hayes  of  Illi- 
nois, and  Mr.  Fish. 

H.R.  44:  Mr.  Frost,  Mr.  Rahall,  Mr.  Jef- 
ferson, Mr.  Reed,  Mr.  Murtha,  Mr.  Tauzin, 
Mr.  McNuLTY,  Mr.  Price,  Mr.  Sanders.  Mr. 
Hochbrueckner.  Mr.  Mollohan.  and  Mr. 
Bateman. 

H.R.  78:  Mr.  LowERY  of  California. 

H.R.  123:  Mr.  Ballenoer.  Mr.  Henry,  and 
Mr.  Lewis  of  Florida. 

H.R.  127:  Mr.  Zimmer,  Mr.  Lantos,  Mr. 
Myers  of  Indiana,  Mr.  Olver.  Mr.  Broom- 
field,  and  Mr.  Ritter. 

H.R.  134:  Mr.  Weber  and  Mr.  Henry. 

H.R.  187:  Mr.  Wolpe. 

H.R.  213:  Mr.  Wiluams. 

H.R.  288:  Mr.  ANDREWS  of  Maine,  Mr. 
Brown,  Mr.  McNulty.  Mr.  Kopetski.  and  Mr. 

MORAN. 

H.R.  381:  Mr.  RHODES.  Mr.  Weldon.  Mr. 
Mazzoli.  Mr.  Traxler.  Mr.  Solarz.  and  Mr. 
Schumer. 

H.R.  384:  Mr.  PICKETT,  Mr.  Traficant.  Mr. 
Machtley.  and  Mr.  Wolf. 

H.R.  413:  Mr.  SCHIFF,  Mr.  Lewis  of  Califor- 
nia, Mr.  Gekas,  Mr.  Annunzio,  Mr.  Ewing. 
Mr.  Pickett,  and  Mr.  Hefner. 

H.R.  565:  Mr.  GILLMOR,  Mr.  PETERSON  of 
Florida,  Mr.  Gaydos,  Mr.  Hefley,  Mr.  Mc- 
Millan of  North  Carolina,  and  Mr.  Bereu- 

TER. 

H.R.  672:  Mr.  Rohrabacher. 

H.R.  842:  Mr.  Lehman  of  Florida  and  Mr 
McCloskey. 

H.R.  978:  Mr.  Stark. 

H.R.  1007:  Mr.  Glickman. 

H.R.  1048:  Mrs.  Meyers  of  Kansas  and  Mr. 
Wolpe. 

H.R.  1067:  Mr.  Baker,  Mr.  Dingell,  Mr. 
Gilchrest,  Mr.  HoYER,  Mr.  Coleman  of 
Texas,  Mr.  Glickman,  Mr.  Dymally,  and  Mr. 
Rohrabacher. 

H.R.  1126:  Mr.  Sawyer,  Mr.  Payne  of  New 
Jersey.  Mrs.  Kennelly.  Mrs.  Mink,  and  Mr. 
Murtha. 


H.R.  1135:  Mr.  MiNETA  and  Mr.  Olver. 
H.R.  1188:  Mr.  Sanders.  Mr.  Markey.  Mr. 
Johnson  of  South  Dakota,  and  Mr.  Schae- 

FER. 
H.R.  1240:  Mr.  KOSTMAYER. 
H.R.  1251:  Mrs.  Collins  of  Illinois  and  Mr. 

JONTZ. 

H.R.  1252:  Mrs.  Collins  of  Illinois.  Mr. 
Santorum,  and  Mr.  Jontz. 

H.R.  1253:  Mrs.  Collins  of  Illinois. 

H.R.  1389:  Mr.  Reed. 

H.R.  1414:  Mr.  Gingrich. 

H.R.  1450:  Mr.  Fawell. 

H.R.  1456:  Mr.  OLVER. 

H.R.  1473:  Mr.  Sensenbrenner  and  Mr. 
Fascell. 

H.R.  1523:  Mr.  ROBERTS. 

H.R.  1527:  Mr.  Ortiz. 

H.R.  1538:  Mr.  Rjtter. 

H.R  1546:  Mr.  Zeliff,  Mr.  Payne  of  Vir- 
ginia. Mr.  Upton,  and  Mr.  Owens  of  Utah. 

H.R.  1547:  Mr.  ZELIFF,  Mr.  UPTON,  and  Mr. 
Owens  of  Utah. 

H.R-  1566:  Mrs.  Boxer  and  Mr.  Darden. 

H.R.  1652:  Mr.  Zimmer. 

H.R.  1733:  Mr.  Schaefer.  Mr.  Berman,  and 
Mr.  Penny. 

H.R.  1752:  Mr.  Browder,  Mr.  Thomas  of 
Wyoming,  Mr.  Machtley,  Mr.  Owens  of  New 
York,  Mr  DooLEY.  Mr.  Flake.  Mr.  Thomas  of 
Georgia.  Mr.  Bryant,  Mr.  Barnard,  Mr. 
Grandy.  Mr.  Stump,  Mr.  Clement,  Mr.  Good- 
ling,  Mr.  McEwEN,  and  Mr.  Ravenel. 

H.R.  1771:  Mrs.  BoXER.  Mr.  MURTHA.  and 
Mr.  Pickett. 

H.R.  1992:  Mr.  Hall  of  Texas  and  Mr.  Pur- 

SELL. 

H.R.  2083:  Mr.  Herman.  Ms.  DeLauro.  Mr. 
Towns.  Mr.  Bustamante.  Mr.  Vento.  Mr. 
Mfume.  Mr.  Mrazek.  Mr.  Atkins,  and  Mr. 
Hochbrueckner. 

H.R.  2126:  Mr.  Fish. 

H.R.  2359:  Mr.  iNHOFE.  Mr.  Rohrabacher. 
Mr.  Camp,  Mr.  Crane.  Mr.  Burton  of  Indi- 
ana. Mr.  Herger,  Mr.  Stearns,  Mr.  Goss, 
Mr.  Hyde,  Mr.  Armey,  Mr.  Gingrich,  Mr. 
Campbell  of  California,  Mr.  Ireland,  Mr. 
Fawell.  Mr.  Packard.  Mr.  Gallegly.  Mr. 
Walsh,  Mr.  McCollum.  Mr.  Baker,  Mr. 
McCrery,  Mr.  Laoomarsino,  Mr.  Gekas,  Mr. 
Edwards  of  Oklahoma,  and  Mr.  Livingston. 

H.R.  2389:  Mr.  Fish. 

H.R.  2401:  Mr.  FUSTER. 

H.R.  2406:  Mr.  CAMPBELL  of  Colorado,  Mr. 
Stearns,  Mr.  Cox  of  Illinois,  Mr.  Stallings. 
Mr.  Payne  of  Virginia,  and  Mr.  Solomon. 

H.R.  2454:  Mr.  Sarpalius. 

H.R.  2536:  Mr.  ROWLAND  and  Mr.  Upton. 

H.R.  2546:  Mr.  EwiNG.  Mr.  RIDGE.  Mr.  Maz- 
zou.  and  Mr.  Ortiz. 

H.R.  2693:  Mr.  Lightfoot. 

H.R.  2746:  Mr.  SiKORSKi  and  Mr.  Stallings. 

H.R.  2773:  Mr.  EDWARDS  of  Oklahoma  and 
Mr.  Schaefer. 

H.R.  2867:  Mr.  ZiMMER. 

H.R.  2909:  Mr.  HORTON,  Mr.  KOLTER,  Mr. 
Neal  of  Massachusetts,  Mr.  Owens  of  New 
York,  Mr.  Hayes  of  Illinois,  and  Mr.  Trafi- 
cant. 

H.R.  2923:  Mr.  BUSTAMANTE.  Mr.  Schumer. 
and  Mr.  Olin. 

H.R.  2966:  Mr.  Matsui.  Mr.  GEKAS.  Mr. 
Rhodes.  Mr.  Saxton.  and  Mr.  Torres. 

H.R.  3026:  Mr.  OiLLMOR.  Mr.  PETRI,  and  Mr. 
Fish. 

H.R.  3132:  Mr.  JoNTZ,  Mr.  HORTON.  Mr. 
Gilchrest,  Mr.  Jefferson,  Ms.  Norton.  Mrs. 
SCHROEDER.  Mr.  SAXTON.  and  Mr.  Klug. 

H.R.  3166:  Mr.  Barnard,  Mr.  Jacobs,  Mr. 
Johnson  of  South  Dakota.  Mr.  Bateman.  Mr. 
Callahan,  Mr.  Jones  of  North  Carolina.  Mr. 
Chapman.  Mr.  Murphy.  Mr.  Franks  of  Con- 
necticut. Mr.  Stenholm,  Mr.  Crane.  Mr. 
Towns.  Mr.  Jontz.  Mrs.  Lloyd,  Mr.  Mazzoli. 


Mr.  Gingrich.  Mr.  Moran.  Mr.  Jefferson, 
Mr.  Hochbrueckner.  Mr.  McCandless.  Mr. 
Abercrombie.  Mr.  Gordon.  Mr.  SMrrn  of 
Florida.  Mr.  Martin.  Mr.  Couohlin.  Mr.  Gil- 
man.  Mr.  Skelton.  Mr.  Sensenbrenner.  Mr. 
Gilchrist,  and  Mr.  Blaz. 

H.R.  3252:  Mr.  HOCHBRUECKNER. 

H.R.  3282:  Mr.  ZIMMER,  Mr.  Dellums,  Mr. 
Emerson,  Mr.  Carr,  Mr.  Lehman  of  Florida, 
Mr.  Jontz,  Mr.  Andrews  of  Texas.  Mr.  Han- 
cock, Mr.  Houghton,  Mr.  Rioos.  Mr.  Hoyer, 
Ms.  Kaptur,  Mr.  Smith  of  Oregon,  Mr.  Wil- 
son, Mr.  Moody,  Mr.  Taylor  of  North  Caro- 
lina, Mr.  Reed,  Mrs.  Morella,  Mr.  Camp.  Mr. 
Miller  of  Ohio.  Mr.  Alexander.  Mr. 
Hertel.  Mr.  Neal  of  Massachusetts.  Mr. 
Hochbrueckner.  Mr.  Holloway.  Mr.  McCol- 
lum, Mr.  Ford  of  Tennessee,  and  Mr.  McNul- 
ty. 

H.R.  3329:  Mr.  SANDERS. 

H.R.  3344:  Mrs.  Lowey  of  New  York.  Mr. 
Jones  of  Georgia,  and  Mr.  Owens  of  Utah. 

H.R.  3369:  Mr.  FISH.  Mr.  MARTINEZ,  and  Mr. 
Frost. 

H.R.  3373:  Mr.  PICKETT.  Mr.  Valentine.  Mr. 
Marlenee.  Mr.  Tallon.  Mr.  Cox  of  Califor- 
nia. Mr.  Jones  of  North  Carolina,  and  Mr. 
Tauzin. 

H.R.  3376:  Mr.  Goss  and  Mr.  Hansen. 

H.R.  3406:  Mr.  KENNEDY.  Mr.  Weiss.  Mr. 
Towns,  and  Mr.  Solarz. 

H.R.  3410:  Ms.  NORTON. 

H.R.  3454:  Mr.  DURBIN.  Mr.  Jones  of  North 
Carolina.  Mr.  Peterson  of  Minnesota.  Mr. 
Stallings.  Mr.  Roberts,  and  Mr.  McEwen. 

H.R.  3475:  Mr.  Roe,  Mrs.  Boxer,  Mr.  Frost, 
Mr.  Evans,  and  Mrs.  Unsoeld. 

H.R.  3476:  Ms.  KAPTUR,  Mr.  RoE,  Mr.  Frost, 
and  Mr.  Evans. 

H.R.  3550:  Mr.  Barton  of  Texas,  Mr.  Thom- 
as of  Georgia,  Mr.  Owens  of  New  York,  and 
Mr.  Ray. 

H.R.  3553:  Mr.  Solomon.  Mr.  Edwards  of 
California,  and  Mr.  Rahall. 

H.R.  3595:  Mr.  SHARP.  Mr.  Markey.  Mr. 
Swift.  Mr.  Derrick.  Mr.  Pickle.  Mr.  Fogli- 
ETTA.  Mr.  Barnard.  Mr.  Evans.  Mr.  Feighan. 
Mr.  Perkins,  and  Mr.  Spratt. 

H.J.  Res.  69:  Mr.  Rinaldo. 

H.J.  Res.  81:  Mr.  DELAY  and  Mr.  HENRY. 

H.J.  Res.  177:  Mr.  Lowery  of  California. 
Mr.  Pastor.  Mr.  de  la  Garza.  Mr.  Sten- 
holm. Mr.  Foglietta.  Mr.  Traxler.  Mr. 
Ray.  Mrs.  Johnson  of  Connecticut,  Mr. 
Smith  of  New  Jersey,  Mr.  Cox  of  California, 
Mr.  RrTTER,  Mr.  Coble,  Mrs.  Boxer,  Mr. 
Rose,  and  Mr.  Miller  of  Ohio. 

H.J.  Res.  198:  Mr.  Fields,  Mr.  Hobson,  Mr. 
Oilman,  Mr.  Kolter,  and  Mr.  Payne  of  New 
Jersey. 

H.J.  Res.  242:  Mr.  Russo. 

H.J.  Res.  280:  Mr.  WRITTEN,  Mr.  Mollohan, 
Mr.  Ramstad,  Mr.  Rinaldo,  Mr.  Olin,  Mr. 
Gonzalez,  Mr.  Shaw,  Mr.  Weiss.  Mr.  Lehman 
of  California.  Mr.  Roybal.  Mr.  Hutto.  Mr. 
Berman.  Mr.  Hefner.  Mr.  Fazio,  Mr.  Taylor 
of  North  Carolina,  Mr.  Morrison,  Mr.  Thom- 
as of  Georgia,  Mr.  Hoagland,  Mr.  Boucher, 
Mr.  Ravenel,  Mr.  Kanjorski,  Mr.  Owens  of 
New  York,  Mr.  Savage,  Mr.  Staggers,  Mr. 
Ortiz,  Ms.  Waters,  Mr.  Gordon,  Mr.  Hob- 
son,  Mr.  Tanner,  Mr.  Anderson,  Mrs.  Mink, 
Mr.  Studds,  Mr.  Pastor,  Mr.  Taylor  of  Mis- 
sissippi, Mr.  Dornan  of  California,  Mr. 
Houghton,  Mr.  Wyden,  Mr.  Anthony,  Mr. 
Lewis  of  Georgia,  Mr.  McCandless,  Mrs. 
Kennelly,  Mr.  Glickman,  Mr.  Sawver,  Mr. 
Nagle,  Mr.  Packard,  Mr.  Rahall,  Ms. 
Pelosi,  Mr.  Torres,  Mr.  Wolpe,  Mr.  Wash- 
ington, Mr.  Dymally,  Mr.  LaFalce,  Mr. 
Foglietta,  Mr.  Matsui,  Mr.  Solarz.  Mr. 
Pallone.  Mr.  Gallo,  Mr.  Gingrich.  Mr.  Pe- 
terson of  Florida,  Mr.  Dannemeyer,  Mr. 
Gunderson,  Mr.  Hamilton,  Mr.  McDade,  Mr. 


Hochbrueckner,  Mr.  Inhofe,  Mr.  Yatron, 
Mr.  Sanders,  Mr.  Jones  of  Georgia,  Mr. 
Lowery  of  California,  Mr.  McCollum,  Mr. 
Geren  of  Texas.  Mr.  Miller  of  Ohio,  Mr. 
Moakley,  Mr.  Moody,  Mr.  Mfume,  Mr.  Mur- 
phy, Mr.  Natcher,  Mr.  Synar,  Mr.  Miller  of 
California,  Mrs.  Boxer,  Mr.  Moorhead,  Mr. 
Zimmer,  Mr.  Bliley,  Mr.  Browder,  Mrs. 
Byron,  Mr.  Clement,  Mr.  Coleman  of  Texas. 
Mr.  CONYERS.  Mr.  DeFazio.  Mr.  Downey.  Mr. 
Edwards  of  California.  Mr.  Emerson.  Mr. 
Faleomavaega,  Mr.  Fascell,  Mr.  Fawell, 
Mr.  Feighan,  Mr.  Frost,  Mr.  Gaydos,  Mr. 
Oilman,  Mr.  Grandy,  Mr.  Hatcher,  Mr. 
Henry,  Ms.  Horn,  Mr.  Hubbard,  Mr.  Hyde, 
Mr.  Jefferson,  Ms.  Kaptur,  Mr.  Kolter. 
Mr.  Laoomarsino.  Mr.  Lantos.  Mr.  LaRocco. 
Mr.  Lewis  of  California.  Mr.  Lipinski.  Mrs. 
Lloyd.  Ms.  Long.  Mrs.  Lowey  of  New  York. 
Mr.  McCloskey.  Mr.  McGrath.  Mr.  Mar- 
tinez. Mr.  Mineta.  Mr.  Mrazek.  Mr.  Payne 
of  New  Jersey.  Mr.  Quillen.  Mr.  Rhodes.  Mr. 
Rowland.  Mr.  Sangmeister.  Mr.  Saxton, 
Mr.  Serrano,  Mr.  Skeen,  Mr.  Spratt,  Mr. 
Sundquist,  Mr.  Traficant,  Mr.  Weldon,  Mr. 
Mazzoli,  Mr.  Sabo,  Mr.  Stark,  Mr.  Carr, 
Mr.  Pease,  Mr.  Kostmayer,  Ms.  DeLauro. 
Mr.  Gejdenson,  and  Mr.  Dooley. 

H.J.  Res.  323:  Mr.  Abercrombie,  Mr.  Alex- 
ander, Mr.  ANNUNZIO,  Mr.  Applegate,  Mr. 
Atkins,  Mr.  Barnard,  Mr.  Bennett.  Mr.  Be- 
REUTER.  Mr.  Bilbray.  Mr.  Bonior.  Mr. 
Broomfield.  Mr.  Bruce.  Mr.  Burton  of  Indi- 
ana. Mr.  Campbell  of  Colorado.  Mr.  Carper. 
Mr.  Chapman.  Mr.  Clement.  Ms.  Colons  of 
Michigan.  Mr.  Condtt.  Mr.  Costello.  Mr.  de 
LA  Garza.  Mr.  DeFazio.  Mr.  Dellums.  Mr. 
Dickinson.  Mr.  ackerman.  Mr.  Anderson, 
Mr.  Anthony.  Mr.  Aspin.  Mr.  AuCoin.  Mr. 
Beilenson,  Mrs.  Bentley,  Mr.  Berman,  Mr. 
Blaz,  Mrs.  Boxer,  Mr.  Brown,  Mr.  Bryant, 
Mr.  Bustamante,  Mr.  Cardin,  Mr.  Carr,  Mr. 
Clay,  Mr.  Coleman  of  Texas.  Mrs.  Coluns  of 
DUnols.  Mr.  Conyers.  Mr.  DARDEN.  Mr.  DE 
Lugo.  Ms.  DeLauro.  Mr.  Derrick.  Mr.  Dicks, 
Mr.  Dixon.  Mr.  Donnelly.  Mr.  Dooley.  Mr. 
DORGAN  of  North  Dakota.  Mr.  Downey.  Mr. 
DURBIN.  Mr.  DwYER  Of  New  Jersey.  Mr. 
Early.  Mr.  Eckart.  Mr.  Edwards  of  Califor- 
nia. Mr.  Enoel,  Mr.  Espy.  Mr.  Evans.  Mr. 
Faleomavaega.  Mr.  Fascell.  Mr.  Fawell. 
Mr.  Fazio.  Mr.  Feighan.  Mr.  Fields.  Mr. 
Flake.  Mr.  Foglietta.  Mr.  Ford  of  Ten- 
nessee. Mr.  Ford  of  Michigan.  Mr.  Frank  of 
Massachusetts.  Mr.  Franks  of  Connecticut. 
Mr.  Frost.  Mr.  Fuster.  Mr.  Gaydos.  Mr. 
Gejdenson.  Mr.  Gephardt.  Mr.  Gibbons.  Mr. 
Oilman.  Mr.  Glickman.  Mr.  Gonzalez.  Mr. 
GooDLiNG.  Mr.  Goss.  Mr.  Green  of  New  York. 
Mr.  GUARiNi.  Mr.  Hall  of  Ohio.  Mr.  Hamil- 
ton. Mr.  Hayes  of  Illinois.  Mr.  Horton.  Mr. 
Houghton,  Mr.  Hoyer,  Mr.  Huckaby,  .Mr. 
Hughes,  Mr.  Hyde.  Mr.  Jacobs,  Mr.  Jeffer- 
son, Mr.  Jenkins,  Mr.  Johnston  of  Florida, 
Mr.  Jones  of  Georgia.  Mr.  Jontz.  Mr.  Kan- 
jorski. Ms.  Kaptur.  Mr.  Kennedy,  Mrs.  Ken- 
nelly, Mr.  KiLDEE,  Mr.  Kolter,  Mr.  Kost- 
mayer, Mr.  LaFalce,  Mr.  Lagomarsino,  Mr. 
Lancaster.  Mr.  Lantos.  Mr.  LaRocco,  Mr. 
Leach,  Mr.  Lehman  of  California,  Mr.  Leh- 
man of  Florida,  Mr.  Levin  of  Michigan,  Mr. 
Levine  of  California,  Mr.  Lewis  of  Califor- 
nia, Mr.  Lewis  of  Georgia,  Mr.  Lipinski,  Mrs. 
Lloyd,  Ms.  Long,  Mrs.  Lowey  of  New  York, 
Mr.  McCloskey,  Mr.  McCurdy,  Mr. 
McDermott,  Mr.  McEwEN,  Mr.  McHugh,  Mr. 
McMiLLEN  of  Maryland.  Mr.  Machtley.  Mr. 
Manton.  Mr.  Martinez.  Mr.  Matsui,  Mr. 
Mavroules,  Mrs.  Meyers  of  Kansas,  Mr. 
Mfume,  Mr.  Miller  of  California,  Mr.  Mil- 
ler of  Washington.  Mr.  Mineta.  Mrs.  Mink. 
Mr.  Moakley,  Mr.  Montgomery,  Mr.  Moody, 
Mr.  Moran,  Mr.  Mrazek.  Mr.  Murphy.  Mr. 
Murtha.    Mr.    Natcher.    Ms.    Norton.    Ms. 
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Oakar.  Mr.  Oberstar.  Mr.  Olver.  Mr.  Ortiz. 
Mr.  Orton,  Mr.  Owens  of  New  York.  Mr. 
Owens  of  Utah.  Mr.  Panetta.  Mr.  Parker. 
Mr.  Payne  of  New  Jersey.  Mr.  Pease.  Ms. 
Pelosi.  Mr.  Penny.  Mr.  Perkins,  Mr.  Price. 
Mr.  Rahall.  Mr.  Ranoel.  Mr.  Ravenel.  Mr. 
Richardson,  Mr.  Riooe,  Mr.  Ritter,  Mr. 
Roe,  Mr.  Rose,  Mr.  Roth,  Mr.  Roybal,  Mr. 
Russo,  Mr.  Sabo,  Mr.  Savage,  Mr.  Sawyer, 
Mr.  Scheuer,  Mrs.  Schroeder,  Mr.  SCHt^ER. 
Mr.  Serrano,  Mr.  Sikorski.  Mr.  Sisisky,  Mr. 
Skeen,  Mr.  Skelton,  Mr.  Slattery,  Mr. 
Smith  of  New  Jersey,  Mr.  Smith  of  Florida, 
Mr.  Smith  of  Iowa,  Mr.  Solarz,  Mr.  Solo- 
mon, Mr.  Spence,  Mr.  Stallinos,  Mr.  Stark. 
Mr.  Stokes,  Mr.  Studds,  Mr.  Synar,  Mr. 
Tauzin,  Mr.  Torres,  Mr.  Torricelli,  Mr. 
Towns,  Mr.  Traficant,  Mr.  Traxler,  Mr. 
Pastor,  Mrs.  Unsoeld,  Mr.  Valentine,  Mr. 
Vento,  Mr.  Visclosky,  Mr.  Walsh,  Mr. 
Washington,  Mr.  Waxman,  Mr.  Weiss,  Mr. 
Wheat,  Mr.  Wiluams,  Mr.  Wise,  Mr.  Wolpe, 
Mr.  Wyden,  and  Mr.  Yatron. 

H.J.  Res.  326;  Mr.  Roberts,  Mr.  Oillmor. 
Mr.  Lewis  of  Florida,  Mr.  McGrath,  Mr. 
Weldon,  and  Mr.  Caroin. 

H.J.  Res.  342:  Mr.  ANNUNZio,  Mr.  Apple- 
gate,  Mr.  Atkins,  Mr.  Herman,  Mr.  Bonior, 
Mr.  Brown,  Mr.  Clement.  Mr.  DeFazio,  Mr. 
DE  Lugo,  Mr.  Downey,  Mr.  Dreier  of  Califor- 
nia, Mr.  DURBIN.  Mr.  Flake,  Mr.  Fuster,  Mr. 
GucKMAN,  Mr.  Hansen,  Mr.  Heroer,  Mr. 
Hertel,  Mr.  Horton,  Mr.  Houghton,  Mr. 
Hubbard,  Mr.  Jefferson,  Mr.  Jones  of  Geor- 
gia, Mr.  LaRocco,  Mr.  Lehman  of  California, 
Mr.  Lehman  of  Florida,  Mr.  Liohtfoot,  Mr. 
LUKEN,  Mr.  Martin,  Mr.  Moody,  Mr.  Nagle. 
Mr.  Neal  of  Massachusetts,  Ms.  Norton,  Mr. 
Oberstar,  Mr.  Pallone,  Mr.  Payne  of  Vir- 
ginia, Mr.  Pickett,  Mr.  Reed,  Mr.  Roe,  Mr. 
Rogers.  Mr.  Roybal,  Mr.  Shaw,  Mr.  Skeen. 
Ms.  Slaughter  of  New  York,  Mr.  Stokes. 
Mr.  Synar,  Mr.  Tanner,  and  Mr.  Vander 
Jagt. 


H.J.  Res.  343:  Mrs.  Collins  of  Illinois,  Mr. 
DeFazio.  Mr.  Dymally.  Mr.  Emerson.  Mr. 
Frank  of  Massachusetts.  Mr.  Oilman.  Mr. 
GUARINI,  Mr.  Kolter.  Mr.  LaFalce.  Mr.  Lan- 
T08,  Mr.  Leach.  Mrs.  Lowey  of  New  York. 
Mr.  Mfume.  Mr.  Moody,  Mr.  Moran,  Mr. 
Morrison.  Mr.  Murphy,  Mr.  Murtha,  Mr. 
Nagle,  Mr.  Natcher,  Mr.  Nussle,  Mr.  Ran- 
gel,  Mr.  Slattery,  Mr.  Stokes,  Mr.  Trafi- 
cant,  Mr.  Walsh,  Mr.  Washington,  Mr. 
Yates,  and  Mr.  Zimmer. 

H.J.  Res.  350:  Mr.  Abercrombie,  Mr.  ACK- 
erman,  Mr.  ANDERSON,  Mr.  Annunzio,  Mr. 
Applegate,  Mr.  AuCoiN,  Mr.  Bevill,  Mr. 
BiLiRAKis,  Mr.  BoEHLERT,  Mrs.  Boxer.  Mr. 
Bustamante,  Mr.  Callahan.  Mr.  Cardin, 
Mrs.  Collins  of  Illinois,  Mr.  Costello,  Mr. 
Coyne,  Mr.  de  la  Garza,  Mr.  de  Lugo,  Mr. 
Dicks,  Mr.  Dornan  of  California,  Mr.  Dow- 
ney, Mr.  Durbin,  Mr.  Emerson,  Mr.  Espy, 
Mr.  Evans.  Mr.  Fascell,  Mr.  Feighan,  Mr. 
Flake,  Mr.  Gallo,  Mr.  Green  of  New  York. 
Mr.  GuARiNi.  Mr.  Harris.  Mr. 
Hochbrueckner.  Mr.  Horton,  Mr.  Hutto, 
Mr.  Jones  of  North  Carolina,  Mr.  Kasich, 
Mrs.  Kennelly,  Mr.  Kildee,  Mr.  Kolter,  Mr. 
LaFalce.  Mr.  Lantos.  Mr.  Lehman  of  Flor- 
ida. Mr.  Lent.  Mr.  Lipinski.  Mrs.  Lowey  of 
New  York.  Mr.  Lowery  of  California,  Mr. 
McCollum,  Mr.  McDade,  Mr.  McGrath,  Mr. 
McHugh.  Mr.  McMiLLEN  of  Maryland,  Mr. 
Machtley.  Mr.  Mavhoules,  Mr.  Montgom- 
ery. Mr  MooRHEAD.  Mr.  Moran,  Mrs. 
Morella.  Mr.  Mrazek,  Mr.  Murphy.  Mr. 
Owens  of  New  York.  Mr.  Owens  of  Utah.  Mr. 
Pallone.  Mr.  Payne  of  New  Jersey.  Mr. 
Quillen.  Mr.  Rangel.  Mr.  Rinaldo,  Mr.  Roe. 
Mr.  Scheuer.  Mr.  Schumer,  Mr.  Shays,  Mr. 
Sisisky,  Mr.  Skeen.  Mr.  Slattery,  Mr.  So- 
larz, Mr.  Towns.  Mr  Traficant,  Mr. 
Walsh,  Mr.  Weiss.  Mr.  Weldon,  and  Mr. 
Wolf. 

H.J.  Res.  353:  Mr  Coble,  Mr.  DeFazio,  Mr. 
Espy,  Mr.  Fuster.  Mr.  Guarini.  Mr.  Hefner, 


Mr.  Horton,  Mr.  Jones  of  North  Carolina, 
Mr.  Kolter,  Mr.  Lantos,  Mr.  Lipinski,  Mr. 
McMillan  of  North  Carolina,  Mr.  McNulty, 
Mr.  Perkins,  Mr.  Pursell,  Mr.  Valentine, 
and  Mr.  Waxman. 

H.  Con.  Res.  89:  Mrs.  Collins  of  Illinois. 

H.  Con.  Res.  192:  Mr.  Jacobs,  Mr.  McCurdy, 
Mr.  Skelton,  Mr.  Bilbray,  Mr.  Harris,  Mr. 
Stenholm,  Mrs.  Schroeder,  Mr.  Beilenson, 
Mr.  Green  of  New  York.  Mr.  Henry.  Mr. 
Gallegly.  Mr.  Orton.  Mr.  Taylor  of  North 
Carolina.  Mrs.  Patterson,  and  Mr.  Boucher. 

H.  Con.  Res.  211:  Mr.  Foouetta,  Mr.  Sikor- 
ski, and  Mr.  Frost. 

H.  Con.  Res.  222:  Mrs.  Morella. 

H.  Con.  Res.  224:  Mr.  Sensenbrenner,  Mr. 
Campbell  of  California,  Mr.  Broomfield, 
Mr.  Lipinski,  and  Mr.  Rohrabacher. 

H.  Con.  Res.  226:  Mr.  Levine  of  California, 
Mr.  Oilman,  Mr.  Scheuer,  and  Mr.  SMrrn  of 
Florida. 

H.  Res.  139:  Mr.  Thomas  of  Wyoming  and 
Mr.  McMillan  of  North  Carolina. 

H.  Res.  180:  Mr.  Dymally. 

H.  Res.  222:  Mr.  Fazio  and  Mr.  Williams. 

H.  Res.  237:  Mr.  Lagomarsino,  Mr.  La- 
Falce, Mr.  Scheuer,  Mr.  Andrews  of  Maine, 
Mr.  Walsh,  Mr.  Foglietta,  Mr.  Frost,  and 

Mr.  KOSTMAYER. 
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DELETIONS     OF     SPONSORS     FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  1527:  Mr.  Owens  of  New  York. 

H.  Con.  Res.  28:  Mr.  Upton. 

H.  Res.  194:  Mr.  Shays. 


HON.  WAYNE  OWENS 

OF  UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  24.  1991 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  today  we 
Observe  United  Natiorra  Day.  This  occasion 
should  be  used  to  both  remember  the  tremen- 
dous accomplishments  of  this  organization 
since  its  founding,  and  look  forward  to  its  par- 
ticipation in  the  new  world  we  now  see  emerg- 
ing. 

With  the  cold  war  behind  us,  the  United  Na- 
tions will  assume  unprecedented  importance 
as  a  meeting  place  for  East  and  West.  In  this 
atmosphere  of  greater  global  cooperation,  the 
United  Nations  will  hopefully  be  an  effective 
tool  for  peacefully  resolving  regional  disputes 
and  continuing  to  strive  for  the  betterment  of 
the  human  condition. 

Hunger  and  disease,  still  prevalent  in  so 
many  areas  of  the  world,  are  attacked  by  U.N. 
relief  efforts.  U.N.  teams  are  relentlessly  irv 
vestigatir>g  human  rights  violations  wherever 
they  occur.  Peacekeeping  forces  are  twinging 
stability  to  troutiled  regions,  and  creating  a  cli- 
mate for  negotiations.  A  major  U.N.  con- 
ference to  be  held  in  the  coming  year  will  ad- 
dress the  urgent  environmental  crisis  the  world 
rx>w  faces  and  discuss  international  solutions. 

As  actors  in  this  new  world  which  is  coming 
together  piece  by  piece,  we  shoukj  always 
keep  in  mind  the  rx>ble  aims  of  the  United  Na- 
tions. 

Four  days  ago  I  had  the  distinct  pleasure  of 
serKJir>g  a  message  to  Israeli  Prime  Minister 
Yitzhak  Shamir.  I  congratulated  him  on  making 
final  arrangements  for  the  historic  Mideast 
peace  conference  which  will  t)egin  next  week 
in  Madrid.  At  the  sanw  time,  I  exp)ressed  my 
sincere  hope  that  these  talks  will  result  in  sig- 
nificant progress  toward  lasting  peace  in  ttie 
rTK)st  dangerous  and  troubled  region  of  ttie 
workj. 

This  wasnt  an  empty  gesture  on  my  part. 
After  nxxe  than  15  serious  study  visits  to  the 
Middle  East  in  the  last  3'^  years,  including 
Jordan,  Israel,  Egypt,  Iraq,  Saudi  Arat>ia,  Ku- 
wait, and  other  gulf  countries,  I  believe  ttiat  a 
lasting  peace  is  in  fact  possible  in  the  Middle 
East. 

These  are  days  when  a  person  can  dare  to 
tielieve  in  ttie  triumph  of  peace  and  freedom. 
Not  too  long  ago,  who  would  have  imagined 
democracy,  even  limited,  being  won  by  the 
peopte  of  the  Soviet  Union,  Czechoslovakia, 
and  Nicaragua?  Today  thie  previously  impos- 
sible seems  possible. 

Out  of  this  swirling  geopolitical  map,  Presi- 
dent Bush  has  called  for  ttie  forging  of  a  new 
workJ  order.  Significantly,  the  President  intro- 
duced this  term  into  common  usage  when  this 
Nation  was  on  the  brink  of  war.  But  new  world 
order  must  be  nx>re  ttian  a  rallying  cry  to  gath- 
er an  international  posse  and  discipline  an 
Iraqi  dictator. 


Now,  if  this  so-called  new  workj  order  is  to 
work,  it  must  be  designed  to  avoid  future  wars 
arxJ  nr)ediate  conflict  wtiere  it  exists  today.  My 
idea  of  a  new  world  order  is  one  wtiere,  freed 
of  the  shackles  of  having  to  respond  in  what- 
ever fashkjn  to  what  was  deemed  to  be  anti- 
Communist,  we  can  organize  the  nations  to 
oppose  illegal  military  actions  like  Iraq's  inva- 
sion of  Kuwait  by  economic  and  political  isola- 
tion— rather  ttian  immediately  resorting  to  a 
military  response. 

For  this  reason,  ttie  United  Nations  will  as- 
sume unprecedented  importance  in  the  com- 
ing decades.  In  addition  to  security  issues,  the 
United  Nations  will  play  a  vital  part  in  such 
areas  of  mutual  interest  as  the  glotial  environ- 
ment, nutrition,  and  the  betterment  of  the 
human  condition.  It  is  no  exaggeration  to  say 
ttnat  a  new  world  order  will  only  work  if  its  sep- 
arate parts  are  joined  together  by  the  stabiliz- 
ing bonds  of  the  United  Nations. 

The  end  of  the  cold  war  and  the  accom- 
panying warming  of  relations  between  ttie  su- 
perpowers have  given  the  United  Nations 
more  freedom  to  accomplish  its  goals.  While 
East  and  West  once  took  strategic  sides  in 
any  regional  conflict,  they  can  now  join  to- 
gether In  order  to  find  peaceful  resolutions. 
Today,  the  only  meaningful  meeting  place  for 
these  former  enemies  is  in  the  United  Nations. 

The  United  Nations  will  have  to  make  sig- 
nificant changes  within  its  own  structure  in 
order  to  adjust  to  its  new  position  of  increased 
importance  on  the  world  stage.  The  United 
Nations  tias  been  weak,  intimidated  at  times. 
We  need  a  strong  Secretary  General  when 
Perez  de  Cuellar  leaves — one  wtio  will  seize 
the  U.N.'s  opportunities  arxJ  lead  in  restraining 
the  neighborhood  bullies  of  the  worW.  A  need- 
ed change,  particularly  in  the  area  of  inter- 
national security,  is  a  shift  from  reacting  to  re- 
gional conflicts  on  an  ad  hoc  tiasis  to  full-time 
mediating.  I  agree  with  others  who  suggest 
the  creation  of  permanent,  regional  U.N.  of- 
fK:es  staffed  with  knowledgeable,  full-time  me- 
diators. Such  offices  could  t>e  preventive  med- 
icine for  intemational  conflict. 

The  key  to  ttie  effectiveness  of  this  or  any 
U.N.  program,  however,  is  cooperation.  Coun- 
tries of  diverse  traditions  and  beliefs  on  every 
continent  must  learn  to  see  the  United  Nations 
as  more  than  something  they  will  tolerate  only 
as  long  as  it  furthers  their  own  interests.  For 
these  governments,  the  United  Nations  must 
t}ecome  a  trusted,  impartial  arbitrator. 

Enhanced  cooperation  will  hopefully  avoid 
future  sacrifrces  by  courageous  U.N.  peace- 
keeping forces.  The  signs  are  good.  Less  than 
a  week  ago,  members  of  the  U.N.  Security 
Council  agreed  to  share  information  with  one 
another  atxiut  sales  of  tanks,  artillery,  military 
aircraft,  ships,  and  missile  systems  to  coun- 
tries in  the  Middle  East.  It  goes  without  saying 
ttiat  a  few  years  ago,  such  cooperation  could 
have  halted  Saddam  Hussein's  deadly  military 
buildup.  Members  of  the  Security  Council  must 
join  with  all  other  U.N.  members  in  banning 


the  production  of  chemical  and  biok)gical 
weapons.  These  horrible  devices  of  mass  de- 
struction have  no  place  in  ttie  wodd  currently 
emerging.  As  the  superpowers  use  their  im- 
proved relations  to  begin  the  long  process  of 
scaling  down  their  nuclear  arsenals,  ttiey  must 
also  use  these  relations  to  create  strong 
agreements  which  stop  the  further  proliferation 
of  nuclear  weapons. 

With  each  passing  day,  we  are  finding  that 
guns  and  bombs  do  not  constitute  the  only  se- 
rious threats  to  human  life.  The  workJ's  ex- 
ploding population  rate  has  overburdened  nat- 
ural resources.  Man-made  waste  clouds  our 
oceans,  seeps  into  our  ground  water,  and  pol- 
lutes our  air.  Rain  forests — which  literally  com- 
pose most  of  the  Earth's  respiratory  system- 
are  being  destroyed  at  an  astonishing  and 
devastating  rate.  We've  all  tDeen  made  aware 
of  these  and  ottier  environmental  concerns  by 
activists  and  the  media.  But  it  is  otiviously  not 
enough  to  pay  lip  servk:e  to  something  that 
seriously  threatens  the  world  our  children  will 
be  forced  to  live  in. 

There  is  perhaps  no  better  symbol  for  the 
kirxl  of  integrated  world  the  United  Nations 
evisions  than  the  global  ecosystem  itself.  With 
ackJ  rain  originating  in  one  nation  and  falling 
on  another,  interational  boundaries  become  ir- 
relevant. Indeed,  every  nation  is  equally 
threatened  by  a  damaged  atmosphere  and 
polluted  oceans.  The  time  is  overdue  for  an 
international  agenda  to  avokj  environn^ntal 
catastrophe,  and  I  t>elieve  the  creation  of  this 
agenda  is  one  of  ttie  primary  responsit)ilities  of 
the  United  Nations  today.  The  growing  inter- 
national cooperation  we  are  witnessing  must 
be  harnessed  for  this  urgent  purpose. 

The  U.N.  Environment  Program,  which  was 
created  in  1972,  is  scheduled  to  hold  a  major 
conference  on  the  environment  in  Rio  de  Ja- 
neiro, Brazil,  in  1 992.  I  wouU  like  to  see  Con- 
gress create  an  advisory  commission  from 
U.S.  science,  industry,  and  environmental 
groups  to  prepare  for  this  important  con- 
fererx^e.  I  would  also  like  to  hear  from  any  of 
you  who  woukj  offer  advice,  possible  through 
citizen  panels.  And,  when  the  time  comes  for 
the  meeting,  delegates  from  our  Government 
must  work  aggressively  with  delegates  from 
other  nations  to  produce  new  instruments  of 
international  law  and  set  up  adequate  environ- 
mental funding. 

These  are  indeed  times  which  offer  great 
opportunities  for  intemational  cooperation  and 
the  creation  of  agreements  which  will  be  for 
the  good  of  all  mankind.  But,  as  we  forge  this 
new  order,  we  must  rememt)er  ttiat  alongside 
the  much-celebrated  democratization  of  East- 
em  Europe  and  Latin  America  are  dark  areas 
of  extreme  need.  Gross  human  rights  viola- 
tions persist  from  Camtxxiia  to  Guatemala. 
Hunger  plagues  much  of  the  world.  We  cannot 
consider  any  new  geopolitical  alignment — any 
new  worid  order — successful  unless  it  ad- 
dresses these  problems.  The  United  Nations 
must  draw  developing  countries  into  the  new 


•  This  "buUet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


^^"^^i 


UMI 


28594 

order  by  stimulating  their  participation  in  the 
worW  economy.  In  this  age  of  cooperation 
anrwng  developed  nations,  it  will  be  possible  to 
coordinate  multilateral  assistance  in  finarKial 
arxj  technical  areas. 

The  United  Nations,  which  have  been  de- 
scribed here,  is  a  powerful  player  in  the  devel- 
oping new  world  order.  Some  might  question 
if  the  organization  is  up  to  this  challenge.  I 
would  answer  that  ttie  United  Nations  has  al- 
ways striven  for  a  new  world  order,  one  that 
goes  beyorxl  what  President  Bush  prot>ably 
had  in  mind.  The  U.N.'s  preamble  vows  "to 
save  succeeding  generations  from  the  scourge 
of  war."  "reaffirm  faith  in  fundamental  human 
rights"  and  "promote  social  progress."  We 
would  do  well  to  keep  these  goals  In  mind 
when  creating  any  new  order  in  the  world. 


EXTENSIONS  OF  RENfARKS 

TRIBUTE  TO  DAVID  EDWARDS: 
WATER  CONSERVATIONIST  OF 
THE  YEAR 


TRIBUTE  TO  THE  24TH  GRADUAT- 
ING CLASS  OF  MARATHON 
HOUSE 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  24.  1991 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  the  24th  graduating  class  of  Mar- 
athon House.  On  Sunday,  November  3,  1991, 
Marathon  House  will  be  honoring  these  men 
arxJ  women  who  have  devoted  the  past  year 
to  overcome  a  chemical  dependency. 

Marattx>n  House  has  specialized  in  the  pre- 
vention and  treatment  of  substance  abuse 
since  1967.  Marathon  House  is  staffed  by  pro- 
fessionals in  the  treatment  of  chemical  de- 
pendency. Counselors,  educators,  research- 
ers, and  scholars  come  from  all  over  the  Unit- 
ed States  to  work  at  Marathon  House.  Mara- 
Vkx\  House  stresses  research  to  stay  in  the 
forefront  of  ttie  constantly  changing  patterns  of 
substance  abuse. 

MarattHxi  House  plays  a  major  role  in  our 
State's  antidrug  effort.  Marathon  House's  input 
into  drug  arxJ  crime  issues  have  always  been 
of  invaluable  use  to  me  as  I  personally  con- 
sider drug  and  crime  issues  before  Congress. 
I  have  also  enjoyed  a  close  working  relation- 
ship with  David  Mactas,  president  of  Marathon 
House,  as  he  participated  on  my  advisory 
committee  meeting  on  September  10,  1991.  I 
kx)k  forward  to  a  continued  woridng  relation- 
ship with  all  associated  with  this  most  distin- 
guished organization. 

Marathon  House  has  been  committed  to 
helping  people  break  the  cycle  of  sut>stance 
abuse  and  begin  the  path  to  recovery  and 
self-sufficiency.  They  have  proved  that  people 
do  recover  from  addiction  to  restore  their  ca- 
reers, family,  homes,  and  become  contributing 
members  of  society. 

It  has  taken  great  sacrifice  for  these  grad- 
uates to  face  their  addiction  and  begin  the 
tong  healing  process.  For  their  acconplish- 
ments  the  graduates  of  Marathon  House  de- 
sen/e  our  respect  and  admiration.  I  wish  all 
the  graduates  of  Marathon  House  health  and 
happiness  in  the  future. 


HON.  CIAUDE  HARRIS 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  24, 1991 

Mr.  HARRIS.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  the  out- 
standing accomplishments  of  one  of  my  corv 
stituents  in  Fori  Deposit,  AL.  That  indivklual  is 
David  Edwards,  manager  of  ttie  Fort  Deposit 
Waterwort(s  and  Sewer  Board. 

Mr.  Edwards  was  recently  named  "Water 
Conservaticnist  of  the  Year"  by  the  Alabama 
Wildlife  Federation  during  the  presentation  of 
the  1991  Governor's  Conservation  Achieve- 
ment Awards.  He  received  this  honor  because 
of  his  leadership  in  the  construction  of  an  irv 
novative  wetlands  wastewater  treatment  sys- 
tem in  Fort  Deposit. 

The  town  of  Fort  Deposit  worklr>g  with  the 
firm  of  CH2M  Hill  used  kjcal  funds  and  an  En- 
vironmental Protection  Agency  grant  to  design 
and  build  the  project.  The  system  has  per- 
formed well  wittTin  its  permit  limitation  since  it 
was  placed  in  operation.  In  view  of  the  fact 
that  such  systems  are  relatively  new  to  the 
field  of  wastewater  technology,  a  small  town 
such  as  Fort  Deposit  took  a  risk  in  investing 
local  funds  toward  this  construction. 

America's  wetlands  are  an  invaluable  natu- 
ral ecosystem.  Creative  uses  of  technology 
such  as  that  t)y  Fort  Deposit  is  an  important 
step  in  preserving  and  protecting  our  wet- 
larxls.  I  commend  David  Edwards  on  his  stew- 
ardship and  I  extend  my  congratulations  on 
his  well-deserved  recognition. 


THE  GULF  WAR  IN  RETROSPECT 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  24.  1991 
Mr.  SKELTON.  Mr.  Speaker,  the  best  edi- 
torial I  have  read  that  sums  up  our  efforts 
against  Saddam  Hussein,  can  be  found  in  the 
News-Tribune  of  Jefferson  City,  MO,  on  Au- 
gust 2,  1991.  The  lesson  to  be  learned  is  the 
same  one  that  Winston  Churchill  unsuccess- 
fully attempted  to  warn  against  in  the  late 
1930's:  "Freedom  loving  nations  cannot  ac- 
commodate an  oppressing  one."  The  News- 
Tribune  article  is  enclosed  herewith  for  ttie 
benefit  of  the  Members  of  this  body: 
Gulf  War  in  Review 
One  year  after  Iraq's  Invasion  of  Kuwait, 
some  are  l)elltUin?  the  accomplishments  of 
the  Gulf  war.  It  is  worth  reviewing  what  this 
exercise  of  national  will  achieved. 

Most  fundamentally,  it  upheld  the  prin- 
ciple of  nonaggression.  George  Bush's  war 
foiled  a  strong,  militaristic  power  that  had 
seized  and  looted  and  annexed  a  small  but 
wealthy  neighlwr.  Never  before  had  one 
member  of  the  United  Nations  simply  wiped 
another  off  the  map.  The  United  States'  de- 
termined stand  rallied  nearly  universal  suj)- 
port.  The  allies'  decisive  action  not  only  cut 
short  a  regional  tyrant's  career  of  conquest 
but  made  naked  aggression  less  likely  any- 
where in  the  world. 
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The  skeptics  point  out  that  liberation  left 
Kuwait  a  chaos  of  blazing  oil  wells  and  back- 
ward poliUcs.  This  misses  the  point:  that 
Kuwait  is  no  longer  enslaved.  The  Iraqis' 
campaigD  of  rape  and  plunder  was  inter- 
rupted. The  vandals  were  expelled,  their 
army  destroyed. 

Not  Just  Kuwait  but  the  entire  Middle  East 
is  better  off  for  Saddam  Hussein's  defeat.  Oil 
flows  unimpeded  at  virtually  the  same  price 
as  before  the  Invasion.  Israel's  most  threat- 
ening neighlwr  is  cowed,  and  prospects  for 
Arab-Israeli  talks  are  l)etter  than  in  years. 
None  of  this  would  be  true  if  Saddam  had 
gone  unchallenged. 

The  war  also  renewed  respect  for  America. 
From  the  president's  leadership  to  the  Pen- 
tagon's smart  bombs  to  U.S.  soldiers'  com- 
petence and  humanity,  American  perform- 
ance was  justly  admired.  The  disciplined  use 
of  military  force  for  good  ends,  in  painstak- 
ing partnership  with  allies,  affirmed  our  best 
tradition. 

This  psychological  gain  came  at  a  crucial 
moment  in  history,  Just  as  the  United  States 
was  emerging  as  the  single  superpower,  cap- 
tain of  the  winning  side  in  the  Cold  War.  In- 
creased regard  for  American  power  will  as- 
sist In  its  constructive  use  in  coming  years. 

It  is  true  that  the  survival  of  the  tyrant 
Saddam  Hussein,  cause  of  so  much  misery, 
beclouds  the  victory.  Count  among  the  les- 
sons of  the  Gulf  war,  then,  a  ft-esh  apprecia- 
tion of  the  futility  of  accommodating  so 
ruthless  an  oppressor. 


IN  HONOR  OF  DR.  HARLAN  J. 
SMITH 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  24. 1991 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I  rise 

today  to  remember  my  friend.  Dr.  Harlan  J. 

Smith.  Dr.  Smith  was  an  Edward  Randall,  Jr., 

M.O.  centennial  professor  in  astronomy  and 

former  chairman  of  the  department  of  astrorv 

omy  of  the  University  of  Texas  at  Austin.  I  met 

him  when  he  was  appointed  director  of  the 

McOonakj  Ottservatory  in  Fort  Davis.  TX. 

Dr.  Smith  clierished  his  role  as  an  educator. 
He  believed  the  public  coukj  share  in  his  love 
of  astronomy  and  created  a  number  of  public 
outreach  programs,  including  the  nationally 
syndicated  program  "Stardate,"  whk;h  helped 
bring  the  skies  just  a  little  closer  to  everyone 
who  came  in  contact  with  the  west  Texas  ob- 
servatory. 

The  University  of  Texas  decided  to  establish 
an  astrorx>my  department  and  run  the  otwerv- 
atory  in  the  early  1960's.  Dr.  Smith  was  in- 
volved in  both  of  these  visions. 

The  McDonakJ  Observatory  was  originally 
operated  by  the  University  of  Chicago  until  the 
University  of  Texas  Abtronomy  Department 
moved  to  Mount  Locke  in  the  Davis  Moun- 
tains. The  obsen/atory  houses  a  107-inch  re- 
flector telescope  and  an  82-inch  reflector  tele- 
scope, as  well  as  a  number  of  smaller  tele- 
scopes, two  of  which  are  dedicated  primarily 
to  public  use— just  one  step  that  brought  many 
of  us  closer  to  the  stars. 

Today,  I  would  like  to  remember  Dr.  Smith 
not  ony  tor  unveiling  some  of  the  mysteries  of 
the  stars,  but  also  for  making  other  contribu- 
tions to  the  field  of  astronomy.  Two  of  his 
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goals  that  have  yet  to  be  accompTished  in- 
cluded use  of  the  Moon  as  a  base  for  an  ob- 
servatory and  human  exploration  of  Mars. 

Dr.  Smith  has  been  horrored  by  his  peers 
for  his  tangible  contributions  to  astronomy — an 
irwrease  in  public  understanding  and  interest 
and  Ns  fonward  thought  for  the  future  study  of 
the  stars— and  received  the  NASA  Distin- 
guished Public  Service  Medal. 

Mr.  Speaker,  I  wouW  also  like  to  extend  the 
sympathy  of  my  colleagues  in  Congress  to  his 
wife,  Joan  Smith,  and  their  children  and 
grandchiklren. 

Dr.  Hartan  Smith  will  be  remembered  t)y  ev- 
eryone wtx)  shares  his  love  for  the  sky  and 
the  stars.  I  know  that  I  was  one  of  the  lucky 
ones  wfio  was  influenced  by  this  love. 


REMARKS  BEFORE  THE  SENATE 
SUBCOMMITTEE  ON  PUBLIC 
LANDS.  NATIONAL  PARKS  AND 
FORESTS 


HON.  RON  MARLENEE 

OF  MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  24,  1991 

Mr.  MARLENEE.  Mr.  Speaker,  I  rise  to  sub- 
mit for  my  colleagues  a  copy  of  my  remarks 
on  Octot>er  22  before  the  Senate  Subcommit- 
tee on  Public  Lands,  National  Partes  and  For- 
ests. The  issue  at  hand  concerns  the  debate 
over  the  proposed  Montana  wikjerness  legisla- 
tion. 

Mr.  Chairman,  I  congratulate  you  for  hold- 
ing today's  hearing  to  attempt  to  solve  the 
wilderness  debate  in  Montana.  This  entire  ef- 
fort is  commendable  and  is  now  more  Impor- 
tant than  ever. 

Obviously,  there  are  honest  differences  by 
well-meaning  people  on  how  many  acres  to 
protect,  and  how  areas  are  to  be  managed. 
Whether  or  not  I  decide  to  introduce  my  own 
wilderness  bill  depends  on  you.  Senator  Bau- 
cus.  I  appreciate  your  letter  to  me  of  Sep- 
tember 23  (see  attachment)  expressing  your 
willingness  to  work  with  me  on  this  issue. 

To  pass  a  wilderness  bill  that  does  not.  I 
repeat  does  not  attempt  to  modify  or  resolve 
the  appeals  controversy,  is  to  deceive  the 
people  of  Montana. 

Nearly  every  State  that  has  passed  a  state- 
wide wilderness  bill  still  has  Just  as  many  or 
even  more  problems  with  administrative  ap- 
peals than  those  States  without  a  sutewide 
wilderness  law. 

To  say  that  we  will  pass  a  wilderness  bill 
simply  for  the  sake  of  passing  a  wilderness 
bill  is  saying  we  really  do  not  care  If  we  are 
tying  the  hands  of  professional  land  man- 
agers and  do  not  care  about  recreation  and 
tourism. 

Let  me  tell  you  that  I  believe  we  must 
have  professionals  manage  our  lands  under 
good  stewardship  and  allow  opportunities  for 
recreation. 

There  are  certain  l)a8ic  principles  that 
must  be  embodied  in  any  wilderness  bill  be- 
fore it  gets  my  support  and  that  of  Mon- 
tanans. 

These  principles  include: 

(1)  Providing  the  widest  possible  spectrum 
of  recreation  opportunities. 

(2)  Designation  of  highest-quality  wilder- 
ness lands  and  give  proper  emphasis  to  other 
deserving  lands  for  recreation,  education, 
scenic  values  and  wildlife. 
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(3)  Preserving  the  State  of  Montana's  sov- 
ereignty to  adjudicate  and  quantify  water 
rights.  The  water  language  this  committee 
adopted  in  the  Wirth/Brown  Colorado  wilder- 
ness bill  seems  appropriate  for  the  Montana 
bill.  The  Governor  has  sent  a  very  capable 
representative.  Karen  Barclay,  who  will 
speak  to  this  issue  on  a  later  panel. 

(4)  Iron-clad  language  releasing  non-wll- 
demess  areas.  We  must  also  resolve  the  fu- 
ture of  the  S.  393  or  wilderness  study  areas 
by  setting  a  date  for  their  release. 

(5)  Recognizing  how  the  current  adminis- 
trative appeals  system  has  paralyzed  forest 
management  in  Montana.  Last  year  alone 
over  300  million  board  feet  of  Forest  Service 
timber  in  Montana  was  tied  up  in  appeals 
and  litigation. 

(6)  Enhancing  future  tourism  opportunities 
in  Montana. 

Again.  I  would  urge  that  we  stand  together 
after  reaching  a  consensus  and  that  together 
we  reject  attempts  by  outside  interests  to  in- 
vade our  State,  manipulate  our  media,  steal 
our  jobs  and  deny  us  of  our  heritage  of  rec- 
reational opportunities. 

And  Senator  Baucus,  I  again  take  your 
Statement  in  the  Great  Falls  Tribune  of  Oc- 
tober 21,  1991.  at  face  value  where  you  stated, 
"We  Montanans  can  work  this  out.  I  don't 
think  we  want  other  States  telling  us  what 
the  boundaries  should  be." 

I  am  committed  to  this  effort  because  one 
of  the  major  benefits  of  resolving  this  issue 
is  to  provide  stability  and  balance  to  the 
State  of  Montana.  This  commitment  has 
caused  me  to  employ  the  services  of  one  of 
the  most  resjwcted  professionals  in  the  For- 
est Service  in  Montana.  Retired  Gallatin 
Forest  supervisor  Bob  Gibson  has  profes- 
sional experience  on  six  of  MonUna's  10  na- 
tional forests.  Bob's  credibility  in  this  area 
was  demonstrated  when  he  worked  for  you. 
Senator  Baucus,  in  1985. 

In  summary,  we  have  the  maximum  wilder- 
ness as  embodied  in  S.  1696.  a  fine  wilderness 
proposal  from  WETA  and  the  Forest  Serv- 
ice's recommendations.  We  also  have  that 
undiscovered  mother  lode  that  we  can  only 
reach  by  non-partisan  consensus. 

If  you  do  not  reach  that  consensus,  you 
will  have  a  political  football.  One  must  re- 
member that  Montana  has  a  Republican  Sen- 
ator, a  Republican  Congressman,  a  Repub- 
lican Governor,  and  Republican  Secretaries 
of  Agriculture  and  Interior. 

I  pledge  to  you  that  we  can  support  a  pro- 
posal with  balance.  There  are  those  who  say 
some  of  the  protection  of  Montana  interests 
that  we  ask  cannot  be  achieved.  I  would  re- 
spond and  challenge  you  that  I  will  produce 
every  vote  of  the  minority  side  of  both  the 
House  Subcommittee  on  National  Parks  and 
Public  Lands  and  the  full  House  Interior 
Committee.  The  challenge  for  you  is  to  pro- 
vide us  the  five  or  six  votes  on  the  majority 
side. 

It  seeks  to  me  we  have  a  force  to  be  reck- 
oned with  so  we  must  work  together  to  come 
together. 


TRIBUTE  TO  LONNIE  KAHLER  AND 
KATHY  KOHL 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  24, 1991 

Mr.  BONIOR.  Mr.  Speaker,  I  am  very 
pleased  to  join  the  Clinton  Township  Demo- 
cratic Club  in  honoring  two  very  special  people 
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wtxj  have  generously  contributed  their  time 
and  energies  to  the  Denxxratic  Party  and  our 
community  in  general,  Lonnie  Kahler  and 
Kathy  Kohl. 

The  commitment  to  take  an  active,  construc- 
tive role  in  our  conrmiunity  is  a  responsibility 
we  all  share.  Lonnie  and  Kathy  have 
unfailingly  dedicated  themselves  to  our  nx)st 
important  concerns.  They  are  our  unsung  he- 
roes: tirelessly  devoting  hundreds — even  ttiou- 
sands— of  hours  to  the  DenrK)cratic  Party  and 
Denrxx;ratk:  candkJates. 

More  ttian  this,  the  success  of  ttie  Clinton 
Township  Democratic  Club  has  been  fortu- 
itously tied  to  the  dedication  and  commitment 
of  these  women.  Time  after  time,  Lonnie  and 
Kathy  have  t)een  there  when  we  needed 
them.  And  without  their  steadfast  devotion,  our 
bingo  wouW  not  be  the  success  that  it  has  be- 
come. 

And  finally,  Mr.  Speaker,  Lonnie  and  Kathy 
also  share  the  added  joy  of  being  ctose,  per- 
sonal friends.  They  have  blended  work,  family, 
arxj  friendship  into  a  winning  combination  from 
which  we  all  have  benefited  and  for  which  we 
are  all  very  grateful. 

I  ask  that  my  colleagues  join  me  in  saluting 
the  fine  accomplishments  and  outstanding 
dedicatkin  of  Lonnie  Kahler  and  Kathy  Kohl. 


ART  SIMON'S  LEGACY  LIVES  ON 
AT  BREAD  FOR  THE  WORLD 


HON.  TONY  P.  HALL 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  24. 1991 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  would  like 
to  call  the  attention  of  my  colleagues  to  an  ar- 
ticle by  Colman  McCarthy  entitled  "A  Bulkier 
of  Fences  Against  Hunger"  which  appeared  in 
the  Washington  Post  on  Octotier  22,  1991. 
The  article  praises  Art  Simon,  founder  of  the 
nonprofit  organization  Bread  for  the  Worid.  Mr. 
Simon  recently  stepped  down  as  preskJent. 

Under  Mr.  Simon's  leadership,  Bread  for  ttie 
Worid  has  made  extraordinary  contributions  to 
improverished  populations  in  America  and 
around  the  worid.  Mr.  Sinwn  has  combined 
kJealism,  sound  preventive  policy,  arxj  shrewd 
politrcs  to  educate  government  leaders  and 
provide  relief  for  hunger  people.  Bread  for  the 
Worid  has  assembled  one  of  the  most  exten- 
sive grass-root  networi<s  in  the  country  and 
has  successfully  lobbied  for  domestk:  and 
international  aid  packages. 

As  chairman  of  ttie  Select  Committee  on 
Hunger,  I  woukl  like  to  take  this  opportunity  to 
commerxj  Art  for  his  achievements  as  presi- 
dent of  Bread  for  the  World.  But,  I  also  thank 
him  for  leaving  a  potent  advocacy  group  that 
will  continue  to  provkJe  the  Select  Committee 
on  Hunger,  America,  and  the  worid  with  in- 
valuable support  in  the  fight  against  hunger. 
For  the  benefit  of  my  colleagues  a  copy  of  Mr. 
McCarthy's  artk:le  follows. 

[From  the  Washington  Post.  Oct.  22.  1991] 

A  Builder  of  Fences  Against  Hunger 

(By  Colman  McCarthy) 

A  childhood  inkling  came  to  Arthur  Simon 

that  he  would  have  a  fair  chance  for  a  happy 

and  stimulating  life  if  he  helped  others.  But 

how?    His    father,    a    spiritual    man    who 
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pastored  Lutberan  churcbes  In  Oregon  and 
Dlinois.  offered  a  tbougbt:  Some  people  g:et 
an  ambulance  and  do  rescue  work  at  tbe  bot- 
tom of  tbe  cliff,  otbers  stay  on  top  and  build 
a  fence  at  tbe  edge. 

Simon  decided  on  fence  work.  His  cboice 
brougbt  liim  to  Wasbin^ton  in  1972  wbere  be 
founded  and  began  directiner  Bread  for  tbe 
World.  It  would  become  one  of  the  nation's 
most  effective  and  sopblsticated  advocacy 
erroupe  botb  for  food  assitance  to  tbe  world's 
hungry  and  for  developmental  programs  in 
poor  countries. 

Elarlier  tbis  montb,  Simon,  61,  became 
president  emeritus  of  Bread  for  tbe  World. 
He  left  despite  requests  from  tbe  board  that 
he  stay  on.  He  has  written  eight  books  and 
has  a  few  more  he'd  like  to  get  out.  Ane  he'd 
like  to  be  around  a  bit  more  as  be  and  his 
wife  raise  the  youngest  of  their  four  chil- 
dren, a  daughter  of  5.  Then,  too,  he'd  like  to 
ai>end  time  with  another  builder  of  fences, 
his  brother.  Sen.  Paul  Simon  (D)  of  Illinois. 

Bread  for  the  World  is  in  hearty  condition: 
45,000  dues-paying  members  in  335  local  chap- 
ters and  with  a  reputation  for  going  well  be- 
yond such  measures  of  Washington  success 
as  staging  conferences,  issuing  reports  and 
getting  on  "Crossfire." 

Simon,  also  a  Lutheran  minister,  went  for 
tbe  harder  work  of  trying  to  reduce  hunger 
througb  policy  changes.  In  1984.  lobbying  and 
letter-writing  exertions  by  Bread  for  the 
World  members  were  credited  with  passing 
the  AfMca  Relief  and  Recovery  Act.  It  dis- 
pensed 1800  million  for  famine  relief.  In  1988. 
tbe  organization  worked  to  win  a  $250  mil- 
lion increase  in  U.S.  development  assistance 
to  Africa.  Bread  for  tbe  World  rallied  support 
for  a  $73  million  increase  for  the  domestic 
Women.  Infants  and  Children  program.  It  is 
now  lobbying  for  passage  of  tbe  1991  Horn  of 
Africa  Recovery  Relief  Act  and  the  1991  Free- 
dom From  Want  Act. 

"We  wanted  to  get  people  to  see  that  no 
less  Important  or  urgent  than  direct  aid  is 
the  work  of  getting  tbe  nation's  leaders  to 
make  national  policy  decisions  that  help 
people  work  their  way  out  of  hunger  and 
poverty,"  Simon  wrote  in  a  1985  paper.  "One 
stroke  of  the  President's  pen  or  one  vote  in 
Congress  can  often  have  an  Impact  on  hun- 
grry  people  that  exceeds  what  we  do  through 
private  assistance.  Why  contribute  in  church 
to  relieve  hunger,  and  by  our  silence  on  pub- 
lic policy  lock  people  more  deeply  Into  hun- 
ger? 

An  unpreacby  tone  of  spirituality  runs 
through  Simon's  writings.  It  is  Biblical  and 
prophetically  grounded:  'One  practical 
meaning  of  rooting  our  understanding  of 
hunger  in  Grod's  rescuing  love  is  that  we  live 
by  grace,  not  guilt.  Hunger  leaves  many  peo- 
ple feeling  guilty.  However,  guilt  is  a  poor 
motivator.  It's  immobilizes  us  because  it  un- 
derscores our  captivity  to  sin.  But  grace- 
God's  extraordinary  gift  of  love— sets  us  free 
to  live  for  others." 

That's  what  Simon  has  done  at  Bread  for 
the  World.  It's  been  bidden  work  mostly.  He 
has  called  world  hunger  "the  silent  holo- 
caust." so  perhaps  it  fits  in  that  bis  way  of 
combating  it  has  been  noiseless.  In  Washing- 
ton, the  less  clamor  and  sound  an  advocacy 
group  emits,  often  the  greater  progress  it 
makes. 


EXTENSIONS  OF  REMARKS 

IN  CELEBRATION  OF  THE  lOOTH 
ANNIVERSARY  OF  WESLEY  UNIT- 
ED METHODIST  CHURCH 


HON.  MARa  KAPITJR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  24, 1991 

Ms.  KAPTUR.  Mr.  Speaker,  on  October  26 
the  Wesley  United  Methodist  Church  in  To- 
ledo, OH  will  celebrate  its  100th  anniversary. 
The  congregation  of  Wesley  United  MettxxJist 
Church  has  served  its  community  with  ttie  ut- 
rTX)st  in  distinction  throughout  ttie  past  century, 
providing  not  only  religious  leadership  but 
moral  support  and  the  advocation  of  a  strong 
value  system  to  an  entire  community. 

The  Wesley  United  Methodist  Church  was 
founded  on  October  25.  1891  when  members 
of  ttie  ttien  St.  John's  Methodist  Church  held 
their  first  Sunday  sctxx>l  meeting  at  the  Spring 
Street  Public  School.  In  1895,  the  congrega- 
tion met  for  the  first  time  in  their  own  building 
on  Spring  and  Mulberry  Streets.  One  year 
later,  the  Central  Ohio  Conference  recognized 
the  Spring  Street  Methodist  Episcopal  Church 
as  an  organized  society. 

By  1923  the  congregation  had  outgrown  its 
meeting  house  on  Spring  and  Multjerry  Street 
and  moved  to  its  current  parsonage  at  2328 
Stickney  Avenue.  With  the  move,  the  con- 
gregation also  ctianged  ttie  name  to  ttie  Wes- 
ley United  Episcopal  Church. 

The  early  years  were  tiard  ones  for  the 
members  of  the  Wesley  United  Episcopal 
Church.  The  depression  threatened  to  take  the 
church  away  from  the  parishioners.  Through 
what  couM  be  viewed  as  divine  intervention, 
however,  the  parish  obtained  a  loan  and  the 
church  remained  and  the  congregation  stayed 
together. 

As  with  rrwst  urtMin  centers  in  the  1960's 
and  1970's,  the  Wesley  Episcopal  Church  ex- 
perienced a  shift  in  its  mission  due  to  a 
change  in  ttie  make-up  of  the  surrounding 
neight)orhood.  At  ttiat  time,  the  congregation 
of  the  church  decided  to  change  the  name 
once  again  to  the  Wesley  United  MettxxJist 
Churcti — ttie  name  the  church  t)ears  today. 

Mr.  Speaker,  over  the  past  century,  paristv 
loners  have  come  and  gone  but  ttie  Wesley 
United  Mettiodist  Church  has  stayed  true  to  its 
original  mission  of  tielping  ttx>se  in  need  in  our 
community.  On  behalf  of  the  U.S.  Congress,  I 
woukj  like  to  extend  my  sincere  wisties  to  the 
Wesley  United  Methodist  Church  for  another 
100  years  of  devotion  to  those  ideals  that 
make  the  church  a  shining  example  of  what  is 
good  about  our  community  arxj  this  Nation. 


INTRODUCTION  OF  LEGISLATION 
TO  ENABLE  STATES  TO  GUARD 
THEIR  DOORS  AGAINST  OUT  OF 
STATE  WASTE 


HON.  WAYNE  OWENS 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  24, 1991 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I  am  in- 
trodix:ing  legislation  today  which  would  specify 
that  no  material  may  be  disposed  of  at  any 
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commercial  uranium  mill  site,  other  ttian  the 
tailings  which  are  generated  at  ttiat  partkujiar 
site,  wittxxjt  the  consent  of  ttie  State  in  whnh 
the  site  is  located.  I  am  prompted  to  Introduce 
this  legislation  because  of  indications  that  the 
Nuclear  Regulatory  Commission  [NRC]  may 
soon  take  steps  to  open  commercial  uranium 
mill  sites  to  ttie  disposal  of  radnactive  wastes 
other  ttian  ttie  tailings  whch  result  from  nor- 
mal mill  operations — a  polk:y  which,  if  adopt- 
ed, coukj  In  effect  turn  ttie  impoundments  at 
ttiose  uranium  mill  sites  into  low-level  radio- 
active waste  disposal  facilities. 

The  fxospect  of  using  commercial  uranium 
mill  sites  to  dispose  of  off-site  wastes  is  of 
great  concern  in  Utah,  and  may  be  in  other 
States  as  well.  For  instance,  uranium  mill  sites 
in  Utah  do  not  all  meet  the  State's  siting  cri- 
teria for  low-level  waste  with  respect  to  re- 
quirements such  as  those  affecting  proximity 
to  human  habitatk>n,  national  parks,  or  perma- 
nent streams.  Further,  some  of  the  impound- 
ments at  these  sites  lack  protective  liners, 
adding  to  ttie  possit>ility  that  contamination  will 
occur.  The  question  of  whether  It  Is  environ- 
mentally sound  to  use  ttiese  impoundments 
for  ttie  disposal  of  anything  beyond  the  tailings 
whk:h  are  already  being  generated  onslte  Is 
one  ttiat  stx}ukj  be  scrutinized  very  carefully, 
partk:uiariy  in  light  of  our  costly  experience 
with  remediatk>n  at  defunct  uranium  mill 
sites — a  cleanup  program  which  is  currently 
estimated  to  cost  atwut  a  billion  dollars. 

There  Is  also  a  question  of  fairness.  Utah  is 
already,  very  unfortunately  in  my  view,  host  to 
one  waste  disposal  site  whk:h  is  licensed  to 
receive  out  of  State  radioactive  wastes.  We 
also  tiave  a  hazardous  waste  landfill  which  re- 
ceives nx)st  of  its  waste  from  out  of  State — 
and  two  tiazardous  waste  incinerators  whk:h 
woukJ  far  surpass  Utah's  own  needs  are  under 
development.  If  the  NRC  eventually  proceeds 
along  the  lines  that  have  been  suggested,  I 
fear  that  its  action  will  very  likely  result  In  the 
designatk)n  of  uranium  mill  sites  as  additional 
locations  in  Utah  for  the  disposal  of  out-of- 
State  radioactive  wastes.  This  woukJ  add  to 
ttie  already  intolerable  environmental  txjrden 
of  waste  disposal  which  Utah  is  carrying  on 
behalf  of  other  States. 

To  further  give  States  such  as  Utah  the 
means  to  protect  ttiemseh/es  from  out-of-State 
radioactive  wastes,  I  have  Included  a  provision 
in  ttie  bill  which  would  allow  a  State  to  prevent 
the  storage  or  disposal  within  the  State  of  ura- 
nium mill  tailings  which  originate  outside  of  the 
State. 

I  do  not  want  Utah,  with  its  magnifrcent  nat- 
ural heritage,  to  become  the  Nation's  dumpsite 
for  any  of  these  wastes.  The  bill  I  am  introduc- 
ing today  woukJ  allow  States  to  plug  one  more 
hole  in  ttie  leaky  dike  whk:h  has  allowed  im- 
ported wastes  of  all  kinds  to  wash  over  their 
borders.  It  is  in  keeping  with  other  legislation 
whKh  I  have  Introduced  to  enable  States  to 
guard  their  doors  against  out-of-State  waste 
and  its  attendant  environmental  hazards.  And 
it  reflects  my  firm  belief  that  neither  Utah  nor 
any  other  State  shoukj  be  subjected 
unwillingly  to  a  proliferatkin  of  facilities  for  the 
disposal  of  out-of-State  wastes,  including  ra- 
dioactive wastes. 
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TRIBUTE  TO  MICHAEL  CANTONE 


HON.  RONALD  K.  MACmiEY 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  24,  1991 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  Michael  Cantone  of  North  Provi- 
dence, Rl. 

Michael  Cantone  was  born  on  April  6,  1939. 
As  a  sergeant  in  the  Army,  he  served  over- 
seas in  Germany.  Michael  Cantone  and  his 
wife,  Diane,  have  had  three  chikjren  together. 
They  are  Mk^hael,  Jr.,  Lynn,  arxJ  Donna.  He 
has  always  been  a  sports  enthusiast  and  run- 
ner. Just  recently  Michael  Cantone  has  suf- 
fered great  tragecjy  in  his  life.  In  addition  to 
suffering  a  heart  attack,  he  became  a  double 
arnputee. 

Despite  this  great  hardship  Michael  Cantone 
tias  held  his  tiead  high  arid  always  kept  his 
enthusiasm  despite  his  sickness.  His  good 
spirit  and  positive  attitude  are  inspirational  to 
all  around  him. 

Mk:tiael  Cantone's  outlook  on  life  helps  to 
put  everyday  problems  into  proper  perspec- 
tive. Because  he  has  touched  ttie  community 
around  him  to  such  an  extent,  a  benefit  will  be 
heM  on  his  betialf  on  November  3,  at  the  1 025 
Club  In  Johnston,  Rl.  It  is  with  great  pleasure 
ttiat  I  wish  this  very  special  Individual  happi- 
ness and  a  bright  future. 


TRIBUTE  TO  MARC  ROULEAU.  CON- 
SERVATION ENFORCEMENT  OFFI- 
CER OF  THE  YEAR 


HON.  CLAUDE  HARRIS 

OF  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  24, 1991 

Mr.  HARRIS.  Mr.  Speaker,  I  wish  to  com- 
mend Officer  Marc  Rouleau  of  the  Alabama 
Department  of  Conservation  wtw  was  recently 
named  "Consen/ation  Enforcement  Offk»r  of 
ttie  Year"  by  the  Alabama  Wildlife  Federatk>n. 

The  Alabama  WikJIife  Federation  recognized 
his  contritxjtions  in  ttie  area  of  conservation 
enforcement  as  part  of  its  1991  Governor's 
Conservation  Achievement  Awards  Program. 
Among  his  many  accomplishments.  Officer 
Rouleau  is  responsible  for  the  breakup  of  a 
ring  that  had  tieen  illegally  killing  more  than  30 
deer  each  year.  In  addition,  he  has  made  82 
hunting-  and  fishing-  related  arrests.  His  erv 
forcement  efforts  contribute  to  the  skillful  pres- 
ervation and  management  of  Alabama's  aburv 
dant  natural  resources. 

Congratulations  to  Officer  Rouleau  on  this 
well-deserved  recognition  of  his  continuing 
dednation  and  servk:e  in  consen/ation  en- 
forcement. 


MAJOR  GENERAL  KIEFNER 
HONORED 
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recently  recognized  by  the  Statesman,  a  Mis- 
souri putdication,  as  "Statesman  of  the 
Month."  This  honor  is  designed  to  recognize  a 
person  who  exemplifies  the  highest  standards 
of  public  service.  The  article  designating  his 
honor  states  as  folkiws: 

Charles  Kiefner 

Maj.  Gen.  Charles  Kiefner,  the  state's  adju- 
tant general,  has  headed  tbe  Missouri  Na- 
tional Guard  since  1981  and  has  enjoyed  a 
lengthy  military  career. 

As  adjutant  general,  Kiefner  has  helped  de- 
velop his  organization  into  what  is  consid- 
ered one  of  tbe  tiest  National  Guard  outfits 
In  the  country. 

Tbe  61-year-old  Cape  Girardeau  native  en- 
listed In  the  Missouri  National  Guard  in  1947. 
He  entered  active  duty  In  1950  and  served  in 
Germany  with  tbe  Guard's  175th  Military  Po- 
lice Battalion. 

He  was  commissioned  as  a  second  lieuten- 
ant in  the  National  Guard  in  1951.  He  has 
served  as  platoon  leader,  company  com- 
mander, battalion  motor  officer,  brigade  ad- 
jutant, executive  officer  and  logistics  officer. 

He  was  Missouri's  adjutant  general  from 
June  1973  to  March  1977.  He  returned  to  the 
post  In  January  1961  after  serving  as  a  liai- 
son officer  at  the  U.S.  MiliUry  Academy  in 
West  Point.  N.Y. 

The  Missouri  National  Guard  comprises  154 
units,  employs  about  2,000  full-time  workers 
and  has  about  13,000  members.  About  1,300 
members  were  activated  for  duty  during  the 
Persian  Gulf  War. 

"We're  top  drawer,"  Kiefner  says  of  the 
Missouri  National  Guard.  "We  have  a  good 
reputation." 

He  adds:  "I  think  our  past  record  in 
Central  America  and  Desert  Storm  points 
out  how  well-trained  our  soldiers  are  and 
how  professional  they  really  are.  and  they 
will  answer  the  call  to  our  country  if  they're 
asked  to." 

Kiefner.  who  lives  in  Jefferson  City  but 
maintains  a  residence  in  Perryville.  is  imme- 
diate past  president  and  a  memt>er  of  the  ex- 
ecutive committee  of  the  National  Guard  As- 
sociation of  tbe  United  States. 

His  military  honors  include:  the  Meritori- 
ous Service  Medal.  Army  Commendation 
Medal  and  Humanitarian  Service  Medal. 


SPORTSMEN  AGAINST  HUNGER 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  October  24,  1991 
Mr.  SKELTON.  Mr.  Speaker,  Missouri  Na- 
tional Guard  Maj.  Gen.  Charies  Kiefner  was 


HON.  RON  MARLENEE 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  24, 1991 

Mr.  MARLENEE.  Mr.  Speaker,  there  are 
ttK)se  who  wouki  question  wtiether  handguns 
and  pistols  are  used  by  sportsmen  In  the  pur- 
suit of  game. 

Let  me  assure  the  people  of  this  Nation, 
and  my  colleagues,  ttiat  it  is  so  and  ttie  num- 
bers are  growing. 

It  has  reached  the  point  ttiat  once  a  year  we 
gather  celetxities  and  shooters  togettier  from 
around  the  Natkxi  for  the  Celebrity  HarxJgun 
Hunt. 

This  past  weekend,  I  tiad  the  pleasure  of 
joining  a  group  of  outstanding  American 
sportsmen  and  women  who  In  3  days  har- 
vested and  donated  over  8,000  pounds  of  wild 
game  meat  to  the  Salvatkin  Army  and  other 
charitable  food  banks  for  ttie  purpose  of  feed- 
ing this  country's  hungry. 

Sportsmen  Against  Hunger  is  a  national  ef- 
fort by  American  hunters  to  share  with  citizens 
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less  fortunate,  ttie  abundant  and  naturally  re- 
newing WikJIife  resources  of  our  land.  The  pro- 
gram was  developed  In  1989  by  one  of  our 
leading  sportsmen's  conservation  organiza- 
tions. Safari  Club  International,  which  at  its 
own  expense  is  coordinating  the  program  with 
State  wikJIife  management  departments,  local 
food  banks,  and  soup  kitchens.  It  is  a  growing 
program  that  has  already  brought  praise  from 
Goverrxirs  and  local  Salvation  Army  offrcials 
alike.  Bob  Young,  regional  director  of  Safari 
Club  International  has  chaired  this  effort  and 
raised  the  visibility  of  this  charity  nationwkJe. 

It  is  charity  in  the  finest  and  nxjst  personal 
sense  of  the  word.  This  Nation's  sportsmen  at 
their  expense  are  having  a  large  portion  of  the 
wikj  game  ttiey  tiarvest  processed  into  2- 
pound  packages  and  delivered  to  kx^  food 
bank  centers.  During  1990,  It  is  estimated  that 
20  tons  of  quality  meat  were  donated,  distrib- 
uted, and  consumed  as  a  result  of  Sportsmen 
Against  Hunger. 

This  past  weekend,  some  of  the  best  hun- 
ter<onservatlonists  in  this  country  met  at  the 
historic  and  beautiful  Y.O.  Ranch  In  Mountain 
Home,  TX,  as  the  guests  of  ttie  Schreiner 
family,  who  have  owned  and  worked  the 
40,000-acre  ranch  for  four  generations.  In  ad- 
dition to  the  finest  herd  of  original  longhom 
cattle  in  the  workj,  over  50  species  of  game 
animals  roam  the  ranch.  And  today  the  Y.O. 
Rarxih  offers  hunting,  game  viewing,  and  con- 
servation education  programs  to  thousands  of 
visitors  each  year. 

Another  unique  aspect  of  our  hunt  this  past 
weekend  was  that  all  50  of  us  hunted  with 
handguns  exclusively  because  of  ttie  ctial- 
lenge  handgun  hunting  presents.  It  is  a  difficult 
sport,  and  that  Is  why  ttxjusands  of  hunters 
each  year  turn  to  ttie  handgun  as  their  firearm 
of  choice.  It  is  also  why,  when  we  det>ate  and 
discuss  firearms  Issues,  it  is  important  to  real- 
ize ttiat  there  is  widespread  ethk^l,  legal 
sporting  use  of  handguns  in  this  country.  I  am 
proud  to  be  a  handgun  hunter.  Herb  Bobchin, 
director  at  large  of  Safari  Club  International 
and  chairman  of  the  handgun  advisory  board, 
is  to  t)e  commended  for  his  efforts  in  initiating 
this  opportunity. 

In  recognition  of  their  generosity  and  caring 
for  the  needs  of  fellow  citizens,  I  would  like  to 
recognize  the  following  celebrities  arxJ  distirv 
guished  hunters  from  this  past  weekend  for 
their  contributions  to  Sportsmen  Against  Hun- 
ger: 

Major  General  Joe  Engle  (retired),  Eklward 
Edson,  Dan  Harper,  Ron  Marlenee.  Andy 
Phillips,  John  Taffin,  Jack  Lewis,  Stan  At- 
wood,  Louis  Schreiner,  Howard  Pollock, 
Warren  Parker,  Don  Kim,  Herb  Bobchin,  Bob 
Young.  Holt  Bodinson.  and  Mr.  and  Mrs.  Fred 
Kemmerer. 

Lou  Sicola.  Mr.  and  Mrs.  Larry  Hall.  Mr. 
and  Mrs.  Al  Diprima.  Joe  Wrigbu.  John 
Relnhart.  Ed  Grant.  Dennis  Madriaga.  John 
Prather,  Carl  Rapp.  David  Small.  Dirk 
Stark.  Terry  Thompson.  Robert  Gow.  Kay 
Gow.  Hugo  DiOlovanni.  and  Don  Rosso. 

Bill  Kratz.  John  Wooters.  Hal  Swiggett, 
Mark  Hampton.  Dick  Metcalf,  Tom  Mcln- 
tyre,  J.D.  Jones.  Ken  Kelly.  Bob  Baker, 
Peter  Pi,  Peter  Pi,  Jr.,  Bill  Grover.  Jim 
Morey.  Ken  French,  Mike  Wright,  Dennis 
Lawrence,  and  Pam  Atwood. 


UMI 
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INTRODUCTION  OF  CONGRES- 
SIONAL TERM  LIMITATION  RESO- 
LUTION 


HON.  GARY  A.  FKANKS 

OF  coNNEcncirr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  24, 1991 

Mr.  FRANKS  of  Connecticut.  Mr.  Speaker, 
earlier  today,  I  introduced  legislation  which 
would  limit  the  number  of  terms  a  Member  of 
Congress  could  serve. 

This  legislation  is  vital  to  our  political  system 
and  will  txing  competition  back  into  our  politi- 
cal process.  Pubtk:  support  for  term  limitation 
is  running  high. 

The  American  pubik;  is  in  a  furor  over  the 
way  this  system  operates.  They  perceive  Corv 
gress  as  a  country  dub  wtiere  membership  is 
for  life,  where  special  privileges  are  the  perks 
of  the  job,  and  where  Members  are  out  of 
touch  with  their  constituencies  because  they 
are  so  entrenched  In  their  congressional 
seats. 

Briefly,  my  Nt  would  change  the  term  of  of- 
fice for  Representatives  to  4  years  and  would 
set  a  limit  of  three  consecutive  terms.  In  other 
words,  a  Member  wfK>  has  served  three  con- 
secutive terms,  or  12  years,  woukl  not  be  eli- 
gible to  run  in  the  election  cycle  following  that 
term. 

Senators  woukj  continue  to  serve  a  6-year 
term,  but  they  would  be  limited  to  two  terms. 
In  other  words,  a  Senator  who  has  served  two 
consecutive  terms  may  not  run  for  reelection 
following  the  12  years  in  office. 

There  is,  however,  a  provision  in  my  bill 
whKh  woukJ  allow  former  Members  of  the 
House  or  Senate  to  run  for  Congress  after  an 
absence  of  at  least  one  term.  If  elected,  the 
Member  would  again  be  limited  to  three  terms. 
Overall,  Representatives  and  Senators  wouW 
be  limited  to  no  more  than  a  total  of  24  years 
of  service  as  a  Representative  or  Senator.  An 
exception  would  be  made  for  Members  who  fill 
a  vacancy,  in  that  the  years  served  in  filling 
the  vacancy  would  not  be  counted  as  a  term. 

Alk>wing  Members  to  retum  to  office  after 
they  have  stayed  out  at  least  one  term  is  des- 
perately needed.  This  will  allow  constituents  to 
vote  a  Member  back  into  ofTice  if  they  feel  he/ 
she  has  served  their  district  in  a  most  effective 
way.  Other  term  limitation  bills  can  be  det- 
rimental to  a  district  if  an  upstanding  Member 
is  limited  to  12  years  without  an  opportunity  to 
return. 

Mr.  Speaker,  I  believe  this  legislation  will 
bring  competition  back  to  our  political  system. 
It  will  hokl  Members  accountable  to  their  con- 
stituencies rather  than  special  interest  groups. 
Most  of  all,  it  will  bring  new  ideas  and  fresh 
faces  to  Congress,  enhancing  our  political  sys- 
tem. 

I  urge  all  my  colleagues  to  support  my  legis- 
lation. We  need  to  bring  respect  back  to  this 
institution  and  we  need  to  bring  respect  back 
to  our  election  process. 

At  this  point  in  the  Record,  I  have  sutxnit- 
ted  a  section-t>y-sectk}n  explanation  of  the  bill: 

A  Joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the  United 
States  to  provide  for  4-year  terms  for  Rep- 
resentatives, to  limit  the  number  of  consecu- 
tive   terms    Represenutlves   and    Senators 
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may  serve,  and  to  limit  the  total  number  of 
terms  Representatives  and  Senators  may 
serve. 

Section  1.  The  term  of  office  of  Represent- 
ative shall  be  4  years. 

Section  2.  A  Representative  is  limited  to 
three  consecutive  terms  at  a  time,  but  must 
be  absent  at  least  one  term  t>efore  lieing 
elected  to  that  seat  a«:aln.  A  person  may  not 
serve  as  a  Representative  for  more  than  a 
total  of  24  years. 

Section  3.  A  Senator  is  limited  to  two  con- 
secutive terms  at  a  time,  but  must  be  absent 
at  least  one  term  before  being  elected  as 
Senator  again.  A  person  may  not  serve  as 
Senator  for  more  than  a  total  of  24  years. 

Section  4.  The  election  or  appointment  of  a 
person  to  fill  a  vacancy  shall  not  be  Included 
in  determining  the  numt>er  of  times  a  person 
has  been  elected. 

Section  5.  The  limits  of  terms  will  begin 
after  the  date  of  ratification  of  this  article. 
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TRIBUTE  TO  BERT  AND  JANE 
BOECKMANN 


October  24,  1991 

CAMBODIA:  THE  WAR  HAS  ENDED. 
NOW  LET'S  WIN  THE  PEACE 


MARIA  SPACAGNA 


HON.  JACK  REED 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  24.  1991 

Mr.  REED.  Mr.  Speaker.  I  rise  to  salute  a 
distinguished  lady  from  Providence,  Rl,  who 
has  t)ecome  one  of  America's  leading  opera 
lyric  sopranos.  She  is  Maria  Spacagna  arxj 
she  is  tjeing  honored  for  her  outstanding  corv 
tributlons  to  \he  arts. 

A  graduate  of  tfie  New  England  Conserv- 
atory of  Music,  Ms.  Spacagna  has  given  ac- 
claimed performances  for  the  Dallas,  Cana- 
dian. New  York  City,  and  Florentine  operas. 
Her  portrayals  in  various  roles  have  won  her 
awards  in  the  Paris  Intemational  Voice  Conrv 
petition,  the  Metropolitan  Opera  National 
Council  Auditnns,  and  she  has  become  a  re- 
cipient of  grants  from  ttie  National  Opera  Insti- 
tute. 

Ms.  Spacagna  has  appeared  in  theaters 
throughout  North  America  and  Europe.  Her 
career  spans  decades  of  dedication  to  her 
pure,  agile  voice  which  has  sufficient  power  to 
fill  the  Met  with  no  sign  of  strain.  Ms. 
Spacagna  made  her  Metropolitan  Opera  debut 
Decemtser  19 — singing  opposite  Luciano 
Pavarotti.  In  1985,  Ms.  Spacagna  became  the 
first  American  artist  to  interpret  the  role  of 
Madam  Butterfly  at  the  workj  famous  La  Scala 
In  Milano. 

Mr.  Speaker,  t  ask  you  and  my  colleagues 
to  join  me  in  saluting  Maria  Spacagna.  Her 
years  of  outstanding  achievement  in  the  arts 
symbolize  the  vivacious  spirit  that  she  pos- 
sesses to  reach  tseyond  her  limits  as  a  unk^ue 
artist.  Ms.  Spacagna  has  brought  great  pride 
to  our  State  and  she  will  always  hold  a  special 
place  in  the  hearts  of  Rhode  Islanders. 


HON.  ELTON  GAUiaY 

OF  CAUFORNM 

HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  24, 1991 

Mr.  GALLEGLY.  Mr.  Speaker,  we  rise  today 
to  extend  our  congratulations  to  our  good 
friends.  Bert  and  Jane  Boeckmann.  The 
Boeckmanns  have  t}een  honored  by  the  As- 
sistarx^  League  of  Southern  California  as 
Man  and  Woman  of  the  Year,  an  extremely  fit- 
ting designation  for  the  many  accomplish- 
ments and  attritxjtes  of  this  outstanding  cou- 
ple. 

With  pleasure,  we  quote  the  Assistance 
League's  tribute  to  the  Boeckmanns: 

Assistance  League  of  Southern  California 
recognizes  Bert  and  Jane  Boeckmann  for 
their  abiding  support  of  their  community, 
numerous  philanthropic  deeds  and  constant 
generosity  of  heart  and  spirit. 

Jane  Boeckmann.  president  of  World  of 
Communications,  Inc..  and  publisher  and  edi- 
tor in  chief  of  Valley  Magazine,  has  been  rec- 
ognized by  many  cultural,  civic,  business  and 
local  organizations  for  her  unselfish  humani- 
tarian achievements.  Aside  from  being  the 
only  woman  to  ever  receive  the  prestigious 
Fernando  Award,  she  has  been  honored  by 
such  groups  as  the  San  Fernando  Valley  Girl 
Scouts  Council,  the  Valley  Press  Club,  the 
American  Mother's  Inc.  and  the  Hilltoppers 
Auxiliary  Assistance  League  for  Civic  and 
Cultural  Achievement. 

A  devoted  wife  and  mother.  Jane  still  finds 
the  time  to  dedicate  herself  to  a  host  of  or- 
ganizations, including  the  Board  of  Gov- 
ernors at  the  Los  Angeles  County  Museum  of 
Natural  History;  Board  of  Trustees  at  the 
Los  Angeles  County  Museum  of  Natural  His- 
tory Foundation:  Board  of  Directors  at 
Pepperdine  University  School  of  Business; 
and  the  Board  of  Directors  and  Executive 
Committee  at  the  Cultural  Foundation, 
which  she  cofounded. 

Bert  Boeckmann,  president  of  Galpln  Mo- 
tors, Inc.,  has  been  the  proud  recipient  of 
more  than  a  thousand  awards  and  com- 
mendations for  participating  in  national, 
civic  and  community  affairs.  The  first  auto- 
mobile dealer  ever  to  be  honored  as  Brand 
Names  Foundation  National  Retailer  of  the 
Year,  Bert  has  received  a  presidential  cita- 
tion for  private  sector  initiative  and  was  se- 
lected as  Time  Magazine's  No.  1  National 
Quality  Dealer  in  1965. 

Today,  Bert  Is  widely  recognized  as  the 
most  honored  and  successful  automotive 
dealer  in  America.  He  has  l>een  a  significant 
force  in  political  and  commercial  enterprises 
for  more  than  four  decades.  In  addition  to 
overseeing  four  automotive  ft^nchises,  he  is 
involved  with  buffalo  ranching,  publishing, 
finance,  computerized  langruage  translation, 
manufacturing,  real  estate  and  mining. 

Mr.  Speaker,  we  invite  our  colleagues  to  join 
us  in  sending  our  best  wishes  to  Bert  and 
Jane  Boeckmann. 


HON.  HELEN  DEUCH  BENUEY 

!  OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  October  24, 1991 

Mrs.  BENTLEY.  Mr.  Speaker,  earlier  this 
afterrK>on,  a  larxjmark  peace  agreemerrt  was 
signed  in  Paris,  effectively  putting  an  end  to 
the  13  year-old  civil  war  in  Camt)Odia.  During 
the  13  years  of  armed  conflict,  spanning  the 
Carter,  Reagan,  and  Bush  Presidencies,  un- 
told numt>ers  of  Cambodians  died,  while  addi- 
tional thousands  fled  the  country.  History  will 
not  forget  the  fact  tfiat  this  civil  war  was 
precipitated  t>y  the  illegal  invask>n  of  Cam- 
bodia by  Vietnam  in  1978— an  invasion  that 
litwrated  tfra  terrified  country  from  a  4-year 
reign  of  Khmer  Rouge  terror. 

The  next  16  rrxxitfis  will  be  a  critical  period 
as  a  new  Cambodia  moves  toward 
participatory  derrxxracy.  No  one  of  any  con- 
sequence thinks  that  this  process  will  be  easy. 
Confusion  will  take  many  forms  as  thousands 
of  refugees  stream  home,  and  up  to  a  dozen 
polrtk:al  parties — including  the  Khmer  Rouge — 
jockey  for  position.  The  United  States,  having 
led  the  United  Nations  effort  to  bring  about  the 
cessatk>n  of  hostilities,  shoukj  continue  to  play 
a  stror^  role  in  helping  the  process  of  democ- 
ratization. 

It  Is  my  firm  belief  that  or>e  of  the  tiest  ways 
we  can  help  tfie  process  is  by  utilizing  one  of 
the  most  effective  tools  in  our  diplomatk:  arse- 
nal— intematkjnal  radio  Ixoadcasting.  I  am  not 
alone  in  this  respect,  Mr.  Speaker.  As  the  con- 
gressional sponsor  of  legislation  to  increase 
txoadcasting  Into  Indochina,  I  am  pleased  at 
the  high  level  of  commitment  that  has  been 
stiown  by  members  of  the  Cambodian,  La6- 
tian,  and  Vietnamese-Amerrcan  communities, 
through  organizations  such  as  the  Indochinese 
Committee  for  Radio  Free  Asia.  In  addition,  I 
woukf  like  to  submit  for  the  RECORD,  a  docu- 
ment that  was  recently  produced  for  the  Presi- 
dent's Task  Force  on  U.S.  Government  Inter- 
national Broadcasting,  by  the  Council  for  Xbe 
Defense  of  Freedom,  regarding  tfie  issue  of 
expanded  radio  broadcasting  to  Asia.  I  think 
that  those  Members  interested  in  the  subject 
will  find  tfie  technk:al  and  geographic  informa- 
tion to  be  of  value. 

Report  to  the  President's  Task  Force  on 
U.S.  Government  International  Broad- 
casting Regarding  Radio  Broadcasting 
to  Asia 

introduction 
Although  communism  is  crumbling  in 
Eastern  Europe  and  the  Soviet  Union  and 
discredited  in  much  of  the  rest  of  the  world, 
there  are  still  brutal  communist  dictator- 
ships in  nations  accounting  for  more  than  1.3 
billion  people  In  Asia— Mainland  China. 
North  Korea.  Viet  Nam.  and  Laos.  In  Cam- 
bodia a  peace  treaty  is  about  to  be  signed  by 
four  contending  factions  which  may  lead  to 
Tree  elections  and  a  representative  govern- 
ment. But  experienced  observers  say  that  the 
communist  Khmer  Rouge  and  the  Vietnam- 
backed  present  regime  will  continue  to  rep- 
resent threats  of  a  retum  to  communist  dic- 
tatorship. 

In  total  then  these  countries  of  Indochina, 
Mainland  China,  and  North  Korea  still  under 
communist  rule  account  for  more  than  one 
quarter  of  the  world's  population. 
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In  Eastern  Europe  and  the  Soviet  Union,  a 
major  factor  encouraging  the  decline  of  com- 
munism In  favor  of  democracy  and  fi'^e  mar- 
kets was  American  broadcasting  via  Radio 
Free  Europe  and  Radio  Liberty.  Lech  Walesa 
of  Poland,  when  asked  about  the  importance 
of  Radio  Free  Europe  in  encouraging  the  Sol- 
idarity movement,  said.  "What  would  a  day 
be  without  the  sun?"  Leaders  of  the  three 
Baltic  Republics  also  credit  RFE/RL  with 
great  influence  in  promoting  their  liberation 
struggles.  RFE/RL  has  been  nominated  for 
the  Nobel  Peace  Prize— by  the  Foreign  Min- 
ister of  Estonia. 

These  operations  are  staffed  mainly  by  na- 
tionals of  the  target  countries.  They  empha- 
size local  news  and  commentary  and  the 
intemational  news  that  is  of  the  greatest  in- 
terest to  the  local  people.  They  have  been 
called  "surrogate  home  services"  in  contrast 
to  official  services  like  the  Voice  of  America, 
which  carry  mainly  International  or  U.S. 
news  and  commentary. 

However,  at  present  there  are  no  such  serv- 
ices for  many  of  the  communist  countries  of 
Asia.  North  Korea  is  reached  by  regular 
broadcasts  from  South  Korea  while  Mainland 
China  is  covered  by  a  large  service  from  the 
Republic  of  China  on  Taiwan.  But  both  of 
these  operations  are  cutting  back  somewhat 
as  the  ROC  and  South  Korean  governments 
attempt  to  promote  more  trade  and  detente 
with  their  countrymen. 

For  the  vital  countries  of  Viet  Nam.  Laos, 
and  Cambodia  there  are  no  such  broadcast- 
ing services.  The  Voice  of  America  and  the 
BBC  broadcast  in  these  languages,  but  main- 
ly international  or  U.S.  news  and  only  a  few 
hours  per  week.  VGA.  for  example,  carries 
only  two  hours  per  day  in  Vietnamese,  one 
hour  In  Laotian,  and  lV<i  in  Cambodian. 

In  view  of  the  tremendous  influence  of 
RFE/RL  in  promoting  democcacy  in  Eastern 
Europe  and  the  Soviet  Union,  a  Radio  Free 
Asia  can  be  of  great  Importance  in  encourag- 
ing the  trend  towards  democracy  in  these 
countries  still  suffering  under  dictatorial  re- 
gimes. Like  RFE  a  Radio  Free  Asia  can  com- 
municate the  values  of  a  free  press,  free 
labor  unions,  freedom  of  religion,  and  a  free 
market  economy. 

Ever  since  1986  a  major  project  of  the 
Council  for  the  Defense  of  Freedom  has  been 
a  study  of  the  need  and  feasibility  of  a  Radio 
Free  Asia.  One  of  our  members  travelled  to 
East  Asia  that  year  and  again  in  May  1991 
and  conducted  interviews  on  this  proposal 
with  government  broadcasting  officials  and 
American  information  personnel  in  the  area. 
Since  1989  and  the  Tianamen  Square  mas- 
sacre and  the  growth  of  the  democracy 
movement  in  China  there  has  been  increased 
Interest  In  a  Radio  Free  Asia  in  Congress 
(H.R.  1049  &  H.R.  1156).  Our  Council  spon- 
sored a  Conference  on  Capitol  Hill  in  April 
1991  on  "Increased  U.S.  Broadcasting  to 
Asia." 

The  present  report  is  a  summary  of  the  re- 
sults of  further  research  on  the  subject  based 
on  additional  interviews  with  government  of- 
ficials and  other  experts  and  the  proceedings 
of  various  groups  concerned  with  the  issue. 
The  major  printed  sources  are  listed  at  the 
end. 

This  report  outlines  the  need  for  such  a 
service,  and  the  problems  and  possible  solu- 
tions, with  recommendations  as  to  the  best 
policy  for  a  Radio  Free  Asia  in  conjunction 
with  U.S.  intemational  broadcasting  as  a 
whole. 

more  details  on  need 

1.  Advantages  of  a  "surrogate  home  serv- 
ice".— Present  broadcasting  from  other  coun- 
tries coming  into  the  communist  countries 
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of  Asia  have  several  limitations  that  a  Radio 
Free  Asia  could  overcome.  The  VGA  services 
in  the  Asian  languages  provide  mainly  inter- 
national or  U.S.  news  and  commentary.  The 
same  is  true  of  BBC  and  other  foreign  serv- 
ices. A  Radio  Free  Asia  in  contrast,  as  a 
"surrogate  home  service",  would  provide 
local  news  and  commentary  and  features  de- 
signed to  be  of  special  interest  to  the  citi- 
zens of  each  country.  It  would  do  as  much  as 
it  could  to  become  a  part  of  the  culture  of 
each  country,  as  did  the  langauge  services  of 
RFE/RL. 

Radio  Free  China,  for  example,  could  pro- 
vide news  and  commentary  on  many  topics 
of  major  interest  to  the  local  populations 
but  perhaps  too  controversial  for  detailed 
treatment  by  VGA.  These  would  include 
local  strikes,  demonstrations,  prison  camps, 
and  enterprises  employing  slave  labor. 

Each  country  service  could  be  a  platform 
for  the  anti-communist  dissidents  and  lead- 
ers of  the  democracy  movements.  From  Viet- 
nam, for  example,  some  prominent  former 
communist  officials  have  now  emigrated  and 
are  issuing  statements  criticizing  present 
government  policies.  VGA  has  not  been  able 
to  give  much  time  to  such  statements,  but  it 
would  be  of  great  interest  to  the  Vietnamese 
people  to  hear  statements  by  former  com- 
munist leaders  criticizing  the  present  re- 
gime. 

RFA  could  also  provide  information  on  the 
level  of  corruption  among  officials  of  the 
target  countries,  and  the  evidence  of  the  in- 
volvement of  the  governments  of  these  coun- 
tries in  the  international  drug  trade.  Such 
information  might  be  too  controversial  for 
VGA  to  carry  in  view  of  State  Department 
sensitivities. 

Secondly,  there  is  need  for  more  broadcast- 
ing of  local  news  to  these  countries  to  in- 
crease the  audience  of  pro-democracy  broad- 
casts in  general.  The  audiences  for  VGA, 
BBC,  and  other  foreign  broadcasts,  although 
large  among  the  intelligentsia,  are  still  rath- 
er small  among  the  general  public.  In  China 
for  example.  VGA  estimates  its  audiences  at 
120  to  160  million,  which  sounds  huge,  but  is 
in  fact  only  12  to  16%  of  the  entire  popu- 
lation. Radio  Free  Europe  in  contrast  was 
reaching  audiences  of  from  26%  to  61%  of  the 
populations  in  Extern  Europe. 

"There  are  enough  short  wave  sets  in  China 
to  allow  much  larger  audiences  than  VGA  is 
now  attracting.  Audience  surveys  in  two 
urban  areas  have  shown  that  from  37%  to 
42%  of  all  households  have  shortwave  sets, 
and  more  have  access  to  village  sets. 

Most  people  in  these  countries  are  inter- 
ested first  of  all  in  the  truth  about  what  is 
happening  In  their  own  country,  being  long 
since  disillusioned  with  government  propa- 
ganda. They  would  like  to  know  more  about 
why  they  are  still  suffering  such  deprivation, 
what  is  happening  to  their  young  men  in 
military  service,  and  so  forth.  (Solzhenitsyn 
once  said  that  the  people  in  the  Soviet  Union 
were  anxious  to  know  more  al>out  what  was 
wrong  on  their  farms.  Why  were  they  suffer- 
ing food  shortages  in  a  country  that  used  to 
have  a  grain  surplus?  Likewise,  they  wanted 
to  know  more  about  conditions  in  their 
Army,  where  they  knew  the  young  men  were 
suffering  harsh  conditions  even  worse  than 
the  civilians.) 

There  are  many  other  features  that  a  sur- 
rogate home  service  can  supply  that  VGA 
cannot,  as  for  example,  "cross  reporting". 
RFE  found  this  to  be  one  of  its  most  effec- 
tive features,  i.e.,  giving  listeners  in  Poland, 
for  example,  news  about  labor  union  progress 
or  wage  improvements  in  Hungary.  Such 
news  can  help  put  pressure  on  communist 
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governments  to  grant  concessions  that  have 
been  griven  In  other  countries.  (Some  Intel- 
lectuals in  China  have  already  expressed  the 
wish  that  VOA  would  carry  more  news  about 
democratic  reforms  in  the  Soviet  Union.) 

THE  PROBLEMS  AND  RECOMMENDED  SOLUTIONS 

Funding.— A  Radio  Free  Asia  will  not  be  an 
inexpensive  operation.  It  will  require  engi- 
neering and  transmission  facilities,  person- 
nel, research  resources,  and  supervisory  and 
administrative  staff.  Total  costs  for  a 
launching  have  been  estimated  to  be  as  high 
as  S200  million  over  three  or  four  years.  In 
times  of  budget  deficits  and  the  need  to  keep 
spending  within  bounds  this  is  a  major  con- 
sideration. However,  this  large  sum  is  small 
compared  to  the  total  State  Department  and 
Defense  Department  budgets  over  a  three 
year  period.  It  would  seem  to  be  amply  justi- 
fied if  a  Radio  Free  Asia  can  be  as  powerful 
as  RFE/RL  has  been  in  promoting  democracy 
and  free  markets  and  making  it  more  pos- 
sible for  the  U.S.  to  reduce  Defense  commit- 
ments in  the  Asia-Pacific  area. 

A  major  movement  towards  democracy  in 
the  communist  countries  of  Asia  in  future 
years  would  enable  the  U.S.  to  make  further 
major  cuts  in  our  Defense  spending.  For  ex- 
ample, it  would  allow  reductions  of  Amer- 
ican forces  in  Korea,  and  further  reductions 
in  our  bases  in  the  Pacific  area. 

The  following  sections  outline  the  major 
problems  of  launching  a  Radio  Free  Asia  and 
recommended  solutions  in  consideration  of 
stating  this  service  as  economically  as  pos- 
sible. 

Transmission  Facilities.— For  RPA  to  build 
its  own  transmitters  to  reach  the  communist 
countries  of  Asia  would  be  the  most  expen- 
sive possible  solution.  This  might  require  the 
construction  of  new  power  sources  and  water 
and  other  utilities.  A  more  economical  solu- 
tion would  be  to  arrange  for  time  on  existing 
transmitters,  or  contract  to  expand  the  fa- 
cilities at  existing  sites.  The  latter  solution 
would  enable  expanded  transmitters  to  be 
constructed  without  as  much  expense  for 
building  entirely  new  utilities  and  support 
facilities. 

Among  the  possible  candidates  for  such  co- 
operative arrangements  are:  the  Voice  of 
America,  the  U.S.  Armed  Forces  Radio  and 
TV  Service,  other  governments  in  the  area, 
and  various  private  broadcasting  services 
serving  Asia,  especially  religious  broad- 
casters. Following  are  comments  on  each  of 
these  possibilities. 

Voice  of  Amenca.—KW  present  VOA  trans- 
mitters serving  Asia  are  being  used  to  capac- 
ity. So  a  Radio  Free  Asia  would  need  to  have 
Its  own  or  develop  some  way  of  expanding  at 
present  VOA  sites.  Following  are  details  on 
the  VOA  transmitters  in  Asia: 

Thailand.— WOK  has  a  1,000  KW 
medlumwave  transmitter  at  Ban  Rasom. 
This  is  now  being  used  to  capacity.  A  large 
new  shortwave  facility  is  being  constructed 
at  Udorn,  to  be  completed  in  1994  with  six  500 
KW  transmitters  (plus  one  for  the  use  of  the 
Thai  government). 

It  might  be  possible  for  RFA  to  arrange  to 
have  one  or  both  of  these  facilities  expanded 
to  accommodate  RFA  transmissions.  The 
possible  difficulties  are  both  political  and 
technical.  The  Thai  government  has  been 
willing  to  allow  VOA  transmissions  from  its 
territory  for  many  years,  but  might  be  less 
willing  to  allow  broadcasts  for  a  "surrogate 
home  service"  like  RFA,  which  might  be  re- 
garded as  more  threatening  to  its  communist 
neighbors.  The  Thais  have  been  making  some 
efforts  to  improve  relations  with  the  neigh- 
boring communist  states  of  Laos,  Cambodia, 
and  Viet  Nam,  and  have  always  had  an  un- 
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easy  relationship  with  Mainland  China  al- 
though noted  for  their  skillful  dimplomacy 
in  having  avoided  armed  conflict  over  the 
decades. 

On  the  other  hand  they  might  not  be  as 
concerned  about  RFA  broadcasts  to  a  more 
distant  North  Korea,  and  might  even  be  per- 
suaded to  allow  broadcasts  to  the  other 
countries  if  there  are  proper  financial  incen- 
tives. 

Technically  Thailand  is  too  close  for  opti- 
mum shortwave  broadcasting  to  the  Indo- 
Chinese  countries.  But  it  is  a  good  site  for 
shortwave  to  most  of  China.  It  could  be  used 
for  medlumwave  broadcasting  to  the  nearby 
Indochinese  countries. 

The  Philippines.— VOA  has  22  SW  transmit- 
ters and  one  MW  at  Tlnang  and  Poro  Point 
ranging  from  35  to  1,000  KWs.  These  might  be 
feasible  sites  for  expansion  for  the  use  of 
RFA. 

The  Philippines  like  Thailand  may  be  hesi- 
tant about  allowing  RFA-type  broadcasts 
from  their  territory  into  the  communist 
countries.  On  the  other  hand,  they  are  facing 
a  massive  reduction  in  hard  currency  funds 
from  the  withdrawals  of  the  American  bases 
at  Clark  Field  and  Sublc  Bay.  They  may  be 
sympathetic  to  an  arrangement  with  RFA 
that  might  bring  in  new  funds. 

Sri  Lanka.— VOA  operates  three  SW  trans- 
mitters at  Colombo  and  has  further  facilities 
under  consideration.  For  RFA  this  would  be 
within  range  of  Indochina  and  much  of 
China,  but  perhaps  too  far  for  North  Korea. 

Armed  Forces  Radio  and  Television  Service.— 
In  the  Asia-Pacific  area  AFRTS  has  trans- 
mitters in  Japan,  Okinawa  (Japan),  the  Phil- 
ippines, South  Korea,  Kwajalein  in  the  Mar- 
shall Islands,  and  Diego  Garcia  (British  In- 
dian Ocean  Territory). 

All  of  these  are  low  powered  with  direc- 
tional antennas  serving  only  local  U.S.  mili- 
tary audiences.  They  are  funded  by  the  De- 
partment of  Defense  to  provide  information 
to  U.S.  citizens  only.  Their  charter  would 
preclude  the  existing  facilities  from  being 
used  to  cover  other  foreign  countries.  How- 
ever, some  of  them  might  be  considered  as 
sites  for  expansion  for  the  use  of  RFA,  if  the 
necessary  legal  and  diplomatic  arrangements 
could  be  made. 

Japan,  including  Okinawa.— It  seems  doubt- 
ful that  Japan  would  agree  to  RFA-type 
broadcasts  transmitted  fi-om  its  territory. 

South  Korea.— The  same  is  true  of  the 
South  Korean  government,  except  perhaps 
for  broadcasts  to  North  Korea. 

The  Philippines.— Ab  mentioned  above,  the 
Philippines  may  also  have  such  reluctance, 
but  might  be  more  sympathetic  because  of  a 
desire  to  increase  hard  currency  receipts  as 
other  U.S.  activities  are  cut  back. 

Kwajalein,  Marshall  Islands.— This  is  be- 
lieved to  be  an  undesirable  site  for  transmit- 
ters for  the  Asian  mainland  because  it  is  the 
location  of  large  numbers  of  U.S.  military 
radar,  which  would  inferfere  with 
intematinal  SW  transmissions. 

Diego  Garcia.— la  the  Indian  Ocean,  this 
might  be  a  feasible  site  for  RFA  expansion. 
It  is  within  SW  range  of  Indochina  and 
southern  China. 

RELIGIOUS  BROADCASTERS 

There  are  several  Christian  broadcasting 
operations  covering  the  Asia-Paciflc  area. 
Some  might  be  potential  sites  for  expansion 
to  accommodate  RFA  transmissions,  or 
might  have  transmission  capacity  they 
would  be  willing  to  lease.  In  the  latter  case 
it  would  be  important  to  ensure  that  the 
RFA  transmissions  were  sharply  distin- 
guished from  those  of  the  religious  broad- 
casts,  perhaps  on  different  freQuencies,   if 
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possible,  or  during  sharply  distinguished 
time  intervals. 

Following  are  the  major  operations,  by 
country: 

South  Korea.— {Hole  that  the  South  Korean 
government  would  probably  not  allow  RFA- 
type  broadcasts  to  communist  countries  ex- 
cept perhaps  North  Korea. ) 

Christian  Broadcasting  System.— Five  MW 
transmitters  of  10  to  50  KW  and  one  FM 
transmitter.  Broadcasts  in  Korean  only. 

Far  East  Broadcasting  Co.— Two  MW  trans- 
mitters of  100  and  250  KW.  Broadcasts  in  Ko- 
rean, English,  Chinese,  Russian,  and  some 
languages  of  the  Russian  republics. 

Guam  (U.S.  territrnj): 

Adventist  World  Radio.— Tmo  lOO  KW  SW 
transmitter.  Broadcasts  in  Burmese.  Chi- 
nese, English,  Korean,  and  other  languages. 

Trans  World  Radio  Pacific  .-Font  100  KW 
SW  transmitters.  BroadcasU  in  Cantonese, 
Hakka,  Mandarin.  Swatow.  Russian,  English, 
and  other  languages. 

KHBN  (High  Adventure  .Ministenes).— One 
100  KW  SW  transmitter.  Broadcasts  in  Eng- 
lish, Mandarin,  and  Korean. 

Saipan,  Northern  Mariana  Islands  (U.S.  Com- 
monwealth): 

Far  East  Broadcasting  Co.— Three  100  KW 
SW  transmitters.  Broadcasts  in  Burmese, 
Chinese.  Mongolian-Chinese.  Russian.  Viet- 
namese, and  other  languages. 

KHBl— Herald  Broadcasting  Co.— Christian 
Science  Monitor —Two  100  KW  SW  transmit- 
ters. Broadcasts  in  English  and  French  to 
Asia  and  Oceania. 

Frequencies.— The  broadcasting  spectrum  is 
much  more  crowded  than  in  the  days  when 
VOA  and  RFE/RL  were  launched.  It  will  be 
more  of  a  problem  to  get  adequate  broadcast 
frequencies  from  the  international  bodies 
concerned  in  order  to  reach  Asia  effectively. 

It  may  be  possible  to  negotiate  agreements 
with  some  of  the  above  government  or  pri- 
vate broadcasting  services  that  would  have 
unused  or  underutilised  frequencies.  Again  it 
would  be  necessary  to  make  sure  that  the 
RFA  broadcasts  were  sharply  distinguished 
from  the  other  users  of  the  frequencies. 

In  any  case,  for  RFA  to  gain  adequate  fre- 
quencies for  all  of  the  recommended  areas 
may  take  a  long  period  of  time.  It  may  be 
necessary  to  start  some  services  before  oth- 
ers can  find  the  satisfactory  frequencies. 

Information  and  Research.— Among  ques- 
tions raised  about  the  proposed  RFA  are 
problems  of  obtaining  accurate  news  ft-om 
these  communist-controlled  countries  and 
building  up  a  research  library. 

These  problems  were  also  faced  success- 
fully by  RFE/RL  in  the  early  days. 

As  to  timely  accurate  news,  there  is  no 
doubt  that  such  a  service  can  never  offer  as 
much  quick,  immediate  news  as  U.S.  domes- 
tic broadcasters,  for  example,  can  provide  on 
U.S.  events.  A  free  China  service  cannot  al- 
ways give  people  in  China  prompt  accurate 
news  on  every  local  area.  But  overall  it 
should  be  able  to  provide  a  service  that  is 
more  believable  and  valuable  for  the  people 
in  China  than  their  own  official  radio,  which 
is  controlled  by  the  government  and  trans- 
mits only  government  approved  material. 

With  the  great  increase  in  communications 
and  travel  in  recent  years,  there  are  many 
more  sources  of  news  coming  out  of  com- 
munist controlled  countries  than  when  RFE/ 
RL  was  founded.  FAX  machines  and  even 
telephones,  although  heavily  controlled  by 
the  authorities,  can  often  be  used  to  report 
on  major  news  events. 

The  various  emigre  communities  all  now 
have  many  links  to  the  undergrounds  in 
their  countries.  The  South  Korean  govern- 
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ment  and  the  Republic  of  China  government 
on  Taiwan  would  almost  certainly  cooperate 
in  passing  on  news  from  the  Mainland  and 
North  Korea. 

In  regard  to  research  facilities,  there  are 
now  many  research  libraries  and  academic 
Institutions  that  have  been  built  up  covering 
the  countries  of  Asia.  Harvard,  Vale,  the 
University  of  California  at  Berkeley,  the 
University  of  Dlinois,  the  George  Waishing- 
ton  University,  Georgetown.  George  Mason 
University,  the  University  of  Mlchgian  and 
several  others  now  have  institutes  for  the 
study  of  China.  Vietnam,  and  other  Asian 
countries. 

DIPLOMATIC  RELATIONS  WITH  THE  COMMUNIST 
COUNTRIES 

Although  there  is  as  yet  no  official  Admin- 
istration position,  some  present  and  former 
members  of  the  State  Department  and  For- 
eign Service  have  said  that  a  Radio  Free 
Asia  will  damage  current  efforts  to  improve 
relations  with  the  communist  countries  of 
Asia,  and  harm  diplomatic  attempts  to  influ- 
ence these  regimes  to  move  towards  freer  ix>- 
litical  and  economic  systems. 

Other  commentators  counter  that  there  is 
no  reason  why  providing  vehicles  to  get  more 
truth  and  current  news  to  the  people  of  these 
countries  should  harm  efforts  to  bring  about 
more  freedom.  These  issues  came  up  fre- 
quently in  regard  to  RFE/RL.  The  com- 
munist countries  of  E^astern  Europe  and  the 
Soviet  Union,  of  course,  carried  out  continu- 
ous propaganda  and  even  terrorist  campaigns 
against  these  services.  And  yet  they  turned 
out  to  be  of  great  importance  in  promoting 
democracy  and  freedom. 

The  controversy  in  the  U.S.  over  RFEI'RL 
reached  a  peak  in  the  1970-72  period  when  a 
number  of  leading  Americans  including  Sen- 
ators William  Fulbright  and  Clifford  Case  at- 
tacked the  services.  Fulbright  calling  them 
"relics  of  the  cold  war".  President  Nixon  ap- 
pointed a  commission  under  Milton  Eisen- 
hower to  investigate  the  need  for  continuing 
the  broadcasts.  This  was  a  period  when 
Nixon  and  Kissinger  were  pushing  detente, 
and  there  was  some  concern  that  RFEi/RL 
would  harm  this  effort. 

The  Eisenhower  Commission  issued  its  re- 
port in  February  1973  entitled  "The  Right  to 
Know",  with  a  strong  recommendation  that 
the  Radios  be  continued.  It  concluded  that 
the  services  "could  contribute  to  a  climate 
of  detente  rather  than  detract  from  it". 

It  said  further.  "Experience  of  the  last  few 
months  has  shown  that  'relaxation  of  ten- 
sions' on  the  government  level  does  not  nec- 
essarily lead  to  a  relocation  of  internal  con- 
trols. In  fact  just  the  opposite  has  occurred. 
We  therefore  recommend  that  the  stations  be 
continued  until  the  governments  permit  a 
free  flow  of  information  and  ideas." 

Our  Council  believes  that  the  same  is  true 
today— that  a  Radio  Free  Asia  would  not 
harm  efforts  to  bring  about  greater  freedom 
in  the  Asian  communist  countries. 

COMMERCIAL  RELATIONS 

Some  representatives  of  the  American 
business  community  have  opposed  the  idea  of 
a  Radio  Free  Asia,  saying  it  would  harm  ef- 
forts to  promote  more  American  investments 
in  and  export  trade  with  the  Asian  com- 
munist countries.  Chinese  emigres  and  oth- 
ers have  said  that  this  should  not  be  a  major 
consideration.  They  say  that  Chinese  au- 
thorities and  those  involved  in  commercial 
relations  are  very  pragmatic.  They  will  go 
along  with  any  commercial  arrangement  if 
they  believe  it  is  in  the  interests  of  China  or 
their  own  objectives  whether  or  not  the  U.S. 
is  operating  a  free  radio  service  into  their 
country. 
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ADMINISTRATIVE  QUESTIONS 

TTiere  are  two  major  administrative  ques- 
tions about  a  Radio  Free  Asia:  first,  the 
structure  of  each  language  department,  and 
second,  the  overall  structure  in  relation  to 
other  American  international  broadcasting 
services,  VOA  and  RFEVRL. 

Each  language  service  should  be  manned 
mainly  by  nationals  of  the  country  con- 
cerned to  ensure  that  the  broadcasts  are  true 
surrogate  home  services,  i.e.,  staffed  by  peo- 
ple of  the  target  country  talking  to  their  fel- 
low nationals.  However,  each  country  service 
should  have  top  supervision  by  American  ex- 
ecutives. This  is  necessary  to  Insure  first 
that  the  foreign  nationals  do  not  promote 
special  agendas,  which  might  be  too  extreme 
for  the  aims  of  RFA  itself,  and  second,  to 
avoid  undue  influence  by  possible  factions 
that  may  exist  in  the  emigre  communities. 

There  are  several  factions  among  the  anti- 
communist  and  pro-democracy  groups  from 
most  of  the  Asian  communist  countries. 
Many  will  be  interested  in  expressing  their 
own  ideas  about  how  news  of  their  countries 
should  be  handled  and  reforms  brought 
about. 

For  China,  for  example,  there  are  several 
organizations  of  pro-democracy  emigres,  in- 
cluding students  and  offlcials  who  remained 
in  this  country  after  the  Tiananmen  Square 
massacre  and  others  who  escaped  afterwards. 
There  is  also  the  large  Chinese  community 
in  this  country,  many  of  whom  have  spent 
years  here  or  are  second  or  third  generation. 

Then  there  is  the  Republic  of  China  on  Tai- 
wan. The  ROC  has  its  own  broadcasting  serv- 
ices to  the  Mainland.  They  make  it  clear 
that  they  should  not  have  any  official  con- 
nection with  a  Radio  Free  Asia.  This  might 
make  RFA  appear  as  a  propaganda  outlet  for 
the  ROC  and  reduce  its  credibility  on  the 
Mainland.  Nevertheless,  the  ROC  ideas 
should  be  considered  in  RFA  broadcasting, 
and  that  government  should  be  a  valuable 
source  of  news. 

There  are  also  the  large  and  prosperous 
Overseas  Chinese  communities  in  Southeast 
Asia,  including  Singapore,  Malaysia,  Indo- 
nesia and  the  Philippines.  (Mrs.  Cory 
Aquino,  for  example,  is  part  Chinese.)  Many 
have  been  able  to  travel  back  and  forth  to 
the  mainland  in  recent  years.  Some  would 
like  to  return  eventually,  and  many  have 
ideas  about  what  should  be  broadcast  there. 

Likewise,  for  Vietnam  there  are  several 
groups  among  emigres  in  the  U.S.  and  other 
countries,  who  may  have  their  own  concepts 
of  what  a  Radio  Free  Vietnam  should  broad- 
cast. 

RFE/RL  for  many  years  had  an  elaborate 
monitoring  apparatus  to  control  such  prob- 
lems. Every  broadcast  text  was  translated 
into  English  and  examined  by  a  review  de- 
partment to  make  sure  it  conformed  with 
overall  policy.  Such  a  large  effort  should  not 
be  necessary  for  Radio  Free  Asia,  but  some 
such  monitoring  is  worthwhile. 

Another  need  for  such  editing  is  to  ensure 
that  the  service  is  not  misled  by 
disinformation  efforts.  The  governments  of 
the  communists  nations  may  well  attempt  to 
feed  false  news.  If  this  is  transmitted  back 
into  the  countries  without  careful  checking, 
it  can  cause  the  service  to  be  discredited  by 
the  local  populations  who  know  the  news  is 
erroneous. 

OVERALL  ORGANIZATION. 

In  regard  to  RFA's  organization  in  relation 
to  other  U.S.  broadcasting,  it  has  been  rec- 
ommended by  some  Administration  officials 
that  RFA  should  be  created  by  simply  adding 
personnel  to  each  relevant  Asian  department 
of  VOA.  Each  such  language  desk  would  be 
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given  enough  additional  people  and  resources 
to  be  able  to  provide  surrogate  home  service 
type  of  programs  in  addition  to  its  regular 
VOA  broadcasts. 

This  has  been  called  "targetted  program- 
ming", i.e.  programs  targetted  to  the  inter- 
ests of  each  country  rather  than  the  present 
type  of  VOA  programs,  which,  as  described 
earlier,  are  mainly  international  or  U.S. 
news  and  commentary. 

This  type  of  organization  would  have  the 
advantage  of  economy.  For  some  of  the 
smaller  countries  especially,  there  would  be 
some  benefits.  For  example,  on  the  Laotian 
desk,  it  would  be  more  economical  to  hire 
one  or  two  additional  people  to  expand  the 
programming  with  more  local  news  and  com- 
mentary rather  than  setting  up  a  separate 
Laotian  desk  in  a  new  RFA  organization. 
There  would  also  be  economies  in  support 
staffs,  engineering  and  transmission  oper- 
ations, and  so  forth. 

This  proposal  has  many  serious  disadvan- 
tages, however.  The  most  important  is  that 
it  would  undermine  the  operation  of  RFA  as 
an  independent  surrogate  home  service  for 
each  Asian  country  and  make  it  appear  more 
as  simply  another  extension  of  American  for- 
eign policy. 

VOA  and  its  parent,  the  USIA,  are  more  di- 
rectly responsible  to  the  State  Department 
on  policy.  The  law  setting  up  the  Voice  says 
that  as  a  division  of  USIA  it  reports  to  the 
Executive  Office  of  the  President  and  gets 
"policy  direction"  from  the  State  Depart- 
ment. 

By  its  own  name,  the  Voice  is  supposed  to 
be  just  that,  "The  Voice  of  America".  This  is 
contrary  to  what  Radio  Free  Asia  is  sup- 
posed to  be,  a  service  that  "the  people  of 
each  country  would  want  for  their  own  local 
broadcasting  if  they  had  any  say  in  the  mat- 
ter". 

Voice  officials  say  that  they  do  not  allow 
the  State  Department  to  affect  their  deci- 
sions, and  can  point  to  examples  where  they 
have  resisted  State  Department  rec- 
ommendations. But  there  are  many  other  ex- 
amples of  where  they  have  been  inhibited. 

Many  USIA  and  Voice  people  are  Foreign 
Service  Officers,  who  may  be  rotated  back  to 
other  Foreign  Service  posts  after  three  or 
four  years.  They  are  less  likely  to  carry  out 
vigorous  and  frank  broadcasting  if  they 
know  they  will  be  sent  back  to  State  Depart- 
ment or  Foreign  Service  posts,  even  to  the 
country  they  are  now  broadcasting  to. 

One  extreme  example  was  recently  brought 
to  our  Council's  attention.  A  USIA  employee 
describes  a  memo  dated  September  25,  1991 
sent  to  all  Executive  Branch  employees,  in- 
cluding Voice  and  USIA  staffers.  This  in- 
forms all  personnel  that  they  should  not  at- 
tend any  ROC/Taiwan  affairs  in  celebration 
of  the  Double  10  (October  10th)  Chinese  holi- 
day in  view  of  the  fact  that  the  U.S.  does  not 
recognize  that  country.  The  phone  number  of 
the  State  Department  Taiwan  desk  is  given 
for  any  who  want  more  details  on  the  rule. 

This  USIA  person  pointed  out  that  a  memo 
is  bound  to  inhibit  any  Voice  personnel 
broadcasting  to  China.  They  would  be  less 
likely  to  broadcast  criticism  of  the  Mainland 
or  favorable  to  the  ROC/Taiwan. 

There  has  also  been  recommendations  that 
RFE/RL  be  merged  into  the  Voice  for  similar 
reasons  of  economy.  But  there  are  similar 
reasons  why  this  would  also  be  injurious  to 
the  mission  of  RFE/RL. 

The  above  disadvantages  of  making  Radio 
Free  Asia  simply  an  extension  of  the  Voice 
have  also  been  the  primary  considerations  in 
the  past  in  keeping  RFEVRL  independent  of 
the  U.S.  State  Department  and  U.S.  policy 
as  a  whole. 
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RFEVRL  is  in  fact  a  private,  non-profit  cor- 
poration. It  gets  financial  support  from  the 
Board  for  International  Broadcastingr.  The 
BIB  in  turn  grets  funding  from  Congress  and 
exercises  oversight  over  RFE/RL  but  does 
not  control  detailed  policy.  The  staffers  of 
RFE/RLi  are  not  government  employees. 
They  are  not  subject  to  civil  service  rules,  or 
dependent  on  U.S.  government  policy  for 
their  career  progress  and  promotions.  For 
example,  they  would  not  be  inhibited  by  the 
Executive  Branch  memo  quoted  above  for- 
bidding attendance  at  any  ROC/Taiwan  af- 
fairs. 

The  law  setting  up  the  BIB,  Public  Law  93- 
129,  specifies  only  that  the  Secretary  of 
State  "shall  provide  the  board  with  such  in- 
formation regarding  the  foreign  policy  of  the 
United  States  that  the  Secretary  may  deem 
appropriate."  Thus  the  State  Department 
has  only  an  advisory  function. 

For  these  reasons,  our  Council  believes 
that  it  would  not  be  advisable  to  make  RFA 
a  part  of  the  Voice. 

If  budgets  are  so  tight  that  some  merger  of 
RFE/RL  and  the  Voice  is  necessary  and  RFA 
is  to  be  part  of  the  process,  we  recommend 
that  the  best  policy  would  be  to  take  the 
Voice  out  from  under  the  USIA  and  put  it 
under  a  new  independent  organization,  per- 
haps called  the  Corporation  for  International 
Broadcasting.  This  would  serve  like  the 
present  BIB,  receiving  funds  from  Congress, 
transmitting  them  to  the  broadcasting  enti- 
ties, and  providing  fiscal  oversight.  But  RFEl' 
RL  and  RFA  could  then  be  combined  with 
the  Voice  as  an  independent  organization 
without  the  inhibitions  of  State  Department 
control  on  jwlicy. 

Under  this  arrangement,  it  would  then  be 
possible  to  have  one  department  for  each 
language,  but  still  ensure  that  the  Voice  of 
America  and  "surrogate  home  service"  type 
of  broadcasts  were  clearly  distinguished.  For 
the  China  department,  for  example,  some  of 
the  personnel  would  continue  with  Voice- 
type  programs:  material  on  international 
and  U.S.  news  and  commentary  in  the  Chi- 
nese languages.  Other  personnel  would  be 
conducting  surrogate  home  service  type  of 
broadcasting  under  the  name  of  a  Radio  Free 
China:  local  news  and  commentary  and  other 
material  of  primary  interest  to  the  Chinese 
people  themselves. 

Each  language  desk  would  have  two  dis- 
tinct staffs,  but  it  could  be  supported  by  one 
overall  overhead  and  support  group.  The 
transmissions  would  also  need  to  be  clearly 
distinguished,  on  different  frequencies.  It 
would  not  be  effective  to  have  Radio  Free 
China  coming  on  the  same  channel  imme- 
diately after  a  Voice  Broadcast. 

CONCLUSIONS 

To  conclude,  we  feel  strongly  that  some 
form  of  Radio  Free  Asia  is  of  great  impor- 
tance. Evidence  continues  to  accumulate 
that  RFE  and  RL  have  had  tremendous  im- 
pact in  promoting  democracy  and  free  mar- 
kets in  Eastern  Europe  and  the  Soviet 
Union,  even  more  than  RFE/RL  research  offi- 
cials believed  at  the  time. 

Political  scientists  have  always  stressed 
the  importance  of  ideas,  especially  in  areas 
where  people  are  oppressed  or  discontented. 
In  such  areas  it  has  been  especially  effective 
to  give  them  more  information  on  what  is 
really  happening  in  their  own  country,  and 
the  ideas  and  recommendations  of  leading 
countrymen,  who  are  given  a  platform  to 
speak  over  a  free  broadcasting  service. 

Expenditures  of  SlOO  to  S200  million  over 
the  next  two  or  three  years  to  launch  a 
Radio  Free  Asia  can  be  of  tremendous  value 
in  promoting  democracy  and  freedom  in  the 
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countries  accounting  for  one  quarter  of  man- 
kind who  still  remain  under  communist  re- 
gimes. If  a  Radio  Free  Asia  is  as  great  a  fac- 
tor in  bringing  about  more  democratic  re- 
gimes in  Asia  as  was  RFEVRL  in  Europe,  it 
will  be  well  worth  the  expenditures  in  reduc- 
ing our  need  for  Defense  in  that  important 
part  of  the  globe. 
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TRIBUTE  TO  PASSAIC  GENERAL 
HOSPITAL  ON  THE  CELEBRATION 
OF  THEIR  lOOTH  ANNIVERSARY 
OF  ITS  FOUNDING 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  24,  1991 

Mr.  ROE.  Mr.  Speaicer,  it  is  with  distirx^ 
pride  that  I  rise  today  to  pay  tribute  to  a  facility 
which  has  served  the  medical  needs  of  my 
Eighth  Congressional  District  in  New  Jersey 
for  over  a  century.  The  General  Hospital  Cen- 
ter which  was  founded  in  1891,  and  continues 
their  dedication  to  the  health  and  welfare  of 
the  residents  of  nortfiern  New  Jersey.  On  Sat- 
urday, November  2,  1991,  the  General  Hos- 
pital Center  will  host  a  centennial  ball  at  the 
MeadowlarxJs  Hilton  in  Secaucus,  NJ.  in  cele- 
bration of  this  historic  event. 

Located  in  Passaic,  Ui,  the  General  Hos- 
pital Center  has  through  the  years  remained  a 
haven  for  ttie  sick  and  injured  in  the  area. 
From  its  start  as  a  two-cot  dispensary  for  acci- 
dent victims,  General  Hospital  has  grown  into 
a  prestigious  30O-bed  community  hospital 
serving  a  txoad  range  of  programs  in  a 
widegeographic  area. 

Last  year,  more  than  400  physicians  and 
1,400  employees  arxl  volunteers  treated  ap- 
proximately 15,000  inpatients  and  15,000  out- 
patients. Along  with  these  commendable  sta- 
tistics. General  Hospital  also  operates  1  of 
only  11  tertiary  care  cardiac  centers  in  the 
State  of  New  Jersey.  There  are  many  other 
firsts,  programs,  and  facilities  which  make  us 
proud  of  the  General  Hospital  and  set  it  apart 
as  a  leading  health  care  institute  in  this  area. 

The  first  transesophageal  echocardiogram  in 
the  State  was  performed  at  this  facility  at  the 
Eastern  Heart  Institute.  The  procedure,  using 
ultrasound  to  view  the  condition  of  the  heart 
valves,  led  to  more  accurate  diagnoses  and 
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improved  treatment.  More  recently  physicians 
at  the  institute  implanted  the  country's  first 
pacemaker  defibrillator  to  treat  arrhythmia,  a 
serious  heartbeat  disorder. 

Patients  of  every  race  and  creed  come  to 
General  Hospital  each  year  from  throughout 
nortf)em  New  Jersey.  The  hospital  offers  a 
wide  range  of  programs  in  medicine,  surgery, 
obstetrics,  and  gynecology,  and  pediatrics. 
Outreach  programs  include  a  matemity  clinic, 
wellness  services  for  irxJivkJuals  and  busi- 
nesses, and  a  speakers  network.  The  hospital 
also  offers  a  perinatal  center  with  a  neonatal 
intensive  care  unit  for  the  treatment  of  mod- 
erate-risk newtMrns  and  motfiers. 

Mr.  Speaker,  facilities  such  as  this  have  es- 
tablished the  highest  standards  for  health  care 
in  the  country  and  serve  as  shining  examples 
of  wfiat  can  be  accomplished.  It  emlxxjies  a 
commitment  to  good  medicine  and  providing 
care  for  the  sick  arxi  injured  who  seek  comfort 
and  healing  at  tfieir  doors. 

This  truly  unique  hospital  has  been  a  faithful 
servant  of  the  people  for  100  years.  It  has 
grown  and  flourished  and  continues  as  a  vital 
part  of  the  community.  Mr.  Speaker,  I  am  sure 
you  and  all  our  colleagues  join  me  in  saluting 
the  superior  dedication  and  pertormance  of 
Mr.  Rotiert  JaWonski,  chairman  of  the  tx)ard  of 
governors,  and  Daniel  Mercantuono,  the  presi- 
dent arxj  chief  executive  officer,  as  well  as  all 
the  staff  and  benefactors  of  the  hospital 
throughout  its  long  and  distinguished  history. 
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ALABAMA'S  TEACHER  OF  THE 
YEAR 


UNEMPLOYMENT  INSURANCE 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  24,  1991 

Mr.  PORTER.  Mr.  Speaker,  people  in  this 
country  are  hurting,  and  many  are  in  great 
need  of  extended  unemployment  benefits.  Un- 
employment is  not  just  a  blue-collar  problem. 
It  affects  people  at  all  levels  of  society. 

If  the  Democratic  leadership  in  this  House 
had  brought  forward  responsible  legislation  to 
extend  benefits,  in  compliance  with  the  budget 
agreement,  I  wouM  have  supported  it. 

If  the  Democratic  leadership  would  txing  for- 
ward responsible  legislation  now,  I  would  sup- 
port it.  But  thiat  is  not  wtiat  is  happening.  Mr. 
Speaker,  the  Dole-Michel  legislation  is  respon- 
sible and  it  will  immediately  put  greatly  needed 
benefits  in  the  harxjs  of  the  people  wfio  need 
it.  Most  importantly,  the  President  will  sign  it 
into  law. 

It  is  time  to  stop  the  cynkal  grandstarxJing 
on  this  issue  and  time  to  do  something  to  re- 
lieve ttie  pain  Amerk:ans  are  suffering.  Mr. 
Speaker,  I  urge  you  to  work  with  us  for  the 
Dole-Michel  legislation  so  we  can  immediately 
provide  extended  unemployment  benefits  to 
Americans  who  need  them. 


I        HON.  SONNY  CALLAHAN 

I  OF  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  24, 1991 
Mr.  CALLAHAN.  Mr.  Speaker,  this  week, 
Alabama's  Teacher  of  the  Year,  Beatrice  Kra- 
mer Vdkman,  from  OW  Shell  Road  Elemen- 
tary School  in  Mobile,  was  here  in  Washington 
to  participate  in  the  eighth  annual  Burger  King 
honors  excellence  in  education  symposium. 

This  is  the  only  national  program  of  its  kind 
whk;h  jointly  honors  America's  leading  edu- 
cators, and  what  a  timely  event  it  is,  in  light  of 
the  increased  visitnlity  of  education  in  our  Na- 
tion's domestic  policy  agerxla. 

Mr.  Speaker,  it  is  my  pleasure  to  submit  Ms. 
Volkman's  statement,  which  she  presented 
yesterday  to  the  Senate  Labor  and  Human 
Resources  Committee.  I  would  ask  that  her 
statement  be  included  in  the  Record. 

While  there  is  certainly  no  debate  that  we 

have  many  real  challenges  facing  our  edu- 

catwn  system,   I   remain  optimistic  that  with 

teacfiers   such   as   Beatrice   Volkman,   we're 

nx)ving  in  the  right  direction.  It  is  my  pleasure 

to  salute  her  in  this  most  deservirig  way. 

Statement  of  Ms.  Beatrice  Kramer 

Volkman,  1991  Alabama  Teacher  of  the 

Year.  Before  the  Senate  Labor  and 

Human  Resources  Committee.  October  23, 

1991 

Education  in  the  past  has  reflected  eco- 
nomic and  social  trends.  With  industrializa- 
tion came  ability  tracking  and  the  need  to 
train  people  to  work  in  factories.  Then, 
while  other  facets  of  our  country  moved  for- 
ward with  new  technologies  and  approaches 
to  life,  education  stagnated.  Those  other  fac- 
ets outpaced  education  so  dramatically  that 
today  it's  obvious  to  all  the  world.  For  dec- 
ades, educators  have  tried  desperately  to 
compensate.  Their  efforts  have  been  to  little 
avail  because  the  mission  of  the  school  and 
Its  organization  has  not  changed. 

Factory  model  schools  use  rote  memoriza- 
tion and  behavior  modification  to  turn  out 
students  controlled  by  others.  The  building 
blocks  of  education  can  no  longer  be  reading, 
writing,  and  arithmetic  taught  to  the  tune  of 
a  hickory  stick.  Research  documents  that 
the  brain  cannot  develop  to  this  greatest  ca- 
pacity under  stress.  National  curiosity  and 
enthusiasm  are  also  squelched  with  smiley 
faces  and  tokens  that  lure  students  to 
memorize  isolated,  unconnected  thoughts. 
Extrinsic  motivation  creates  students  who 
develop  only  enough  to  earn  a  grade,  ap- 
proval or  reward.  Students  are  not  encour- 
aged to  be  unique  or  to  have  a  vision.  Most 
do  not  even  play  follow  the  leader,  but  follow 
the  follower. 

The  new  American  school  will  accomplish 
what  many  tuned-in  and  turned-on  educators 
across  the  country  find  today.  Students 
achieve  higher  level  thinking  through  expe- 
riences that  evoke  emotion,  interaction  and 
challenge.  To  learn,  the  subject  must  be 
imtiedded  in  experiences  that  give  it  mean- 
ing. Learning  occurs  when  the  curriculum 
meets  student  needs  and  interests.  We  must 
move  away  from  a  curriculum  that  is  im- 
posed on  kids.  Time  can  no  longer  l)e  the 
constant  and  learning  the  variable.  Schools 
can  no  longer  be  places  where  children  come 
to  play  musical  chairs  every  50  minutes 
without  purpose.  We  must  rethink  currlcu- 
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lum  around  human  experiences  and  need.  We 
must  get  rid  of  the  Carnegie  units  and  pre- 
pare kids  for  life. 

Enlightened  education  reflects  our  t)etter 
understanding  of  how  the  brain  works.  At 
birth,  the  brain  begins  to  work!  It  is  active, 
expansive,  able  to  reason  and  to  connect  new 
experiences  to  past  ones.  Our  deep  need  for 
connections  is  a  vehicle  for  expanding  hori- 
zons. Babies  are  eager  to  learn,  thrilled  with 
wonder  and  curiosity.  They  learn  language 
as  they  use  it,  so  too  will  they  learn  curricu- 
lum as  they  experience  it.  Learning  must  be 
purposeful,  open-ended,  joyful,  and  holistic. 
It  must  occur  in  a  whole  language  or  the- 
matic environment  beginning  with  high 
quality  pre-schools  and  ungraded  through 
grade  four.  Never  again  will  Linus  say.  "I 
got  an  A  in  spelling,  when  I  grow  up.  I  want 
to  be  a  speller,"  showing  he  sees  no  rel- 
evance between  the  subject  and  the  real 
world.  School  disciplines  will  fit  into  the 
themes  of  life.  There  will  be  abundance  of 
real-life  activity,  including  experiments, 
projects,  educational  T.V..  and  intergratlon 
of  the  Arts. 

I  like  the  quotation.  "Students  are  not 
things  to  l)e  molded,  but  people  to  lie  un- 
folded". Culture  In  the  new  American  school 
is  conducive  to  creativity.  There  is  delight  in 
many  varied  and  unusual  ideas.  Learning  is 
not  confined  within  an  "intelligence  trap", 
but  multiple  intelligences  and  abilities  are 
recognized.  Piaget  says  people  are  actively 
intelligent,  therefore  all  can  learn.  With  ap- 
preciation for  individuality,  labels  such  as 
learning  disabled,  gifted,  and  ethnic  minor- 
ity will  disappear.  Students  will  be  appre- 
ciated for  their  differences.  They  will  no 
longer  be  square  pegs  with  limited  expecta- 
tions. Fair  does  not  necessarily  mean  equal. 
What  will  be  fair  will  be  that  all  children 
will  be  taught  as  much  as  they  can  learn. 
There  will  be  no  limited  expectations  just 
because  a  child  is  different  from  the  "aver- 
age bear".  Laughter  is  the  genetic  reward  for 
learning.  Children  clamor  for  the  classroom 
where  there  is  laughter  and  humor.  The  reg- 
ular experience  of  creativity,  joy  and  thus 
achievement  makes  education  more  attrac- 
tive in  America:  2000. 

The  classroom  door  must  be  a  swinging 
door.  Students  must  move  beyond  an  occa- 
sional field  trip  into  adjunct  learning  envi- 
ronments where  they  will  return  again  and 
again  for  continued  learning  experience. 
When  students  work  with  mentors  in  busi- 
nesses and  community,  they  bring  back  what 
they  learn  to  share  with  classmates.  Artists 
and  community  members  will  come  into  the 
school  to  share  expertise,  talent  and  time. 
The  swinging  door  will  connect  schools,  par- 
ents and  age  groups  in  our  society  that  now 
interact  to  only  a  limited  extent.  Consider 
the  appeal  of  the  Motel  6  where  you  can  get 
a  clean  bed  and  running  water  for  $25.  It's 
true,  but  more  people  still  prefer  the  Mar- 
riott. All  people,  not  just  students,  prefer 
personal  attention.  As  students  volunteer  in 
the  community,  opportunities  for  future  en- 
deavors are  provided.  The  new  American 
school  then  provides  reciprocal  benefits  for 
all.  We  grow  as  we  push  out  our  boundaries 
and  experiences. 

This  concept  Is  congruent  with  Senator 
Edward  Kennedy's  philosophy  as  he  wrote  in 
the  June  Issue  of  Phi  Delta  Kappan,  "Serv- 
ice-learning is  a  time-tested  educational  tool 
that  traces  its  lineage  back  to  John  Dewey. 
It  helps  students  understand  the  relevance  of 
their  coursework  and  enables  them  to  test 
their  classroom  work  against  the  reality  of 
the  world  around  then.  Service-learning 
should  be  a  central  component  of  current  ef- 
forts to  reform  education." 
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The  new  American  school  recognizes  that 
schooling  is  a  journey  In  preparation  for  life. 
If  students  can  paint  a  promise,  they  will 
pay  the  price.  They  will  willingly  work  long 
and  hard  to  reach  a  real  goal.  For  example, 
students  at  the  Alabama  School  of  Fine  Arts 
boast  the  highest  SAT  scores  in  the  sUte, 
yet  they  spend  fewer  hours  on  academics 
than  their  counterparts  in  regular  education. 
Their  goal  is  to  participate  in  the  arts,  so 
they  learn  well  what  they  must  to  fuinil 
that  goal.  A  high  school  counselor  in  Los  An- 
geles, California  went  into  a  feeder  school  to 
get  a  feeling  for  those  students'  high  school 
needs.  She  was  dismayed  to  discover  that 
there  was  little  correlation  between  their  vi- 
sion and  what  they  were  doing  in  prepara- 
tion for  the  fulfillment  of  that  vision.  Seeing 
a  need  for  setting  goals  and  initiating  a  plan 
to  meet  these  goals,  the  counselor  created 
the  College  Core  Curriculum  program.  The 
school  lias  a  population  of  3000;  the  first  year 
200  students  participated,  the  next  year  1000. 
They  were  willing  to  pay  the  price.  Youth 
are  hungry  for  purpose  and  meaning  in  their 
life. 

The  new  American  school  will  find  a  better 
way  to  assess  development.  Instruments  can 
be  developed  that  stimulate  rather  than  sup- 
press growth.  Sound  assessment  is  anchored 
in  authenticity.  Assessment  of  isolated  skills 
doesn't  come  close  to  authenticity.  When  a 
grade  comes  in  on  demand,  and  only  one 
chance  is  given,  that  grade  may  not  be  a  real 
measure  of  development.  A  portfolio  is  a 
means  of  capturing  and  capitalizing  on  the 
very  best  the  kids  have  to  offer.  Rather  than 
using  a  fixed  formula,  the  portfolio  is  a  pro- 
totype portraying  what  is  happening  in  the 
life  of  the  learner.  Assessment  must  be  con- 
tinuous and  ongoing,  and  also  multi-dimen- 
sional. Self  assessment  is  primary.  It  must 
provide  for  active  collaboration  between 
teacher  and  student.  As  students  are  freed 
irom  the  anxieties  of  failure,  they  will  at- 
tempt that  which  before  has  paralyzed  them. 
They  will  no  longer  crumple  up  a  paper  tnt- 
ted  with  red  marks.  As  they  become  accus- 
tomed to  believing  in  themselves,  they  will 
inspect  their  work  for  quality.  As  they  learn 
to  look  for  quality  they  will  develop  ability 
to  make  decisions  about  what  they've 
learned. 

Traditional  American  teachers  are  boxed 
in  by  paperwork,  schedules,  timelines,  tests, 
labels  and  not  surprisingly,  then  discipline 
problems.  It  is  time  for  us  to  knock  the  top 
off  that  box.  flatten  down  the  sides,  and 
dance  on  it.  It  is  time  for  us  to  take  the  re- 
sponsibility that  became  ours  when  we 
signed  our  teaching  contract.  When  that  oc- 
curs we  will  no  longer  need  tenure  to  protect 
our  positions.  We  will  keep  our  jobs  because 
we  are  doing  them.  We  will  become  the  new 
American  teachers  when  we  reclaim  our  en- 
thusiasm, for  that  is  the  key  to  genuine 
changes  in  the  classroom. 

That  enthusiasm  will  be  ignited  as  we  en- 
vision success  for  every  student,  and  witness 
the  fl-uitlon  of  that  vlsjon.  Teachers  of  the 
new  American  school  will  \x  much  more 
than  information  relayers.  They  will  under- 
stand that  "Information  in"  no  longer  is 
equal  to  "information  out"  because  each  stu- 
dent will  bring  to  the  learning  arena  their 
experience  and  background  which  will  im- 
pact on  how  material  is  perceived.  They  will 
ensure  that  there  are  transactions  between 
students  and  experiences.  Teachers  will  be 
mediators  for  learning  between  the  learner 
and  the  experience. 

How  will  we  attract  the  best  candidates 
into  the  field?  People  have  turned  away  from 
education   liecause   the   traditional  role   of 
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teacher  was  less  than  inviting.  University 
scholarships  can  be  an  incentive,  but  pro- 
grams such  as  the  North  Carolina's  Teaching 
Fellows  ProgTam  demonstrate  that  cash  in- 
centives aren't  enough  to  attract  students 
into  teaching.  Potential  teachers  must  have 
aVision  of  the  future  of  education  and  be  in- 
spired to  participate  in  the  mission.  Re- 
cently a  doctoral  student  appealed  to  the 
brightest  university  graduates  to  teach  for 
two  years  in  the  Teacher  Corps.  She  didn't 
offer  them  more  money  than  they  could  earn 
as  doctors,  lawyers,  or  i»rtfollo  managers; 
they  signed  on  because  they  were  looking  for 
a  purpose  and  personal  fulfillment.  It  is  the 
Job  as  well  as  the  Joy  of  those  who  believe 
and  are  experiencing  classroom  success  to 
Inspire  others  to  Join  us  in  educating  all 
American  children. 

It  Is  also  our  responsibility  to  Inspire  vet- 
eran teachers  to  become  Just  as  different 
from  traditional  teachers  as  the  Teenage 
Mutant  Ninja  Turtles  are  from  box  turtles. 
Stagnant  and  slow  must  be  transformed  into 
energy  and  purpose.  Today  there  are  teach- 
ers who  are  modeling  the  image  of  sweeping 
change.  Jamie  Escalante  is  one.  and  there 
are  schools  all  over  the  nation  who  are  etch- 
ing a  new  wave  of  success  in  classrooms. 
Many  outstanding  teachers  have  decided  to 
teach  the  way  they  know  works  in  spite  of 
bureaucracy.  They  know  the  risks  involved 
so  they  work  extra  hard  at  their  jobs.  They 
read  all  the  professional  literature  they  can 
get  their  hands  on  so  they  can  better  under- 
stand why  what  they  believe  works.  And  the 
enthusiasm,  knowledge  and  success  of  these 
teachers  attract  attention  around  the  world. 
We  gain  recognition  by  being  teachers  who 
both  recognize  kids  as  the  heart  of  the  issue 
and  are  maverick  enough  to  address  the 
issue.  Many  teachers  will  respond  to  the 
challenge  of  developing  every  child  to  his 
greatest  potential.  Teachers  that  Bill 
Moyers  featured  on  the  T.V.  special  didn't 
change  for  higher  pay,  they  changed  because 
they  saw  they  could  make  a  difference  in  the 
lives  of  students. 

There  is  an  exhilaration  in  teaching  that 
can  be  matched  by  few  other  professions. 
That  was  my  motivation  for  becoming  a 
teacher  and  ax  I  exchange  with  excellent 
teachers  I  discover  the  same  sentiment. 
Teachers  are  not  looking  for  riches  that 
come  from  money,  but  riches  derived  from 
service  to  humanity. 

America  has  always  been  the  world  leader 
and  we  intend  to  stay  that  way.  Today,  we 
have  national  goals  upon  which  to  weave  our 
individual  patterns.  We  need  these  goals  to 
give  us  direction.  We  will  pull  together  and 
meet  the  challenge  of  reaching  kids  and  re- 
covering our  educational  position.  Today 
education  has  the  attention  of  businesses, 
community  and  government  as  it  never  has 
before.  Now  is  the  time  to  challenge,  reform 
and  recruit. 


PENNSYLVANIA  DROUGHT  1991 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  24. 1991 

Mr.  GEKAS.  Mr.  Speaker,  I  address  the 
House  today  concerning  a  very  urgent  and  se- 
rious matter  in  Pennsylvania.  On  July  19, 
1991,  I  sent  a  letter  to  Agriculture  Secretary 
Ecfward  Madigan  alerting  him  to  the  severe 
drought  conditions  and  ttie  grim  outlook  for 
farmers  in  my  district.  Yesterday,  I  received 
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notice  from  the  U.S.  Department  of  Agri- 
culture's Farmers  Home  Administration  ttiat 
every  county  in  my  district,  Lycoming,  Union, 
Snyder,  Northumberland,  Perry,  and  Dauphin, 
had  tieen  declared  disaster  areas. 

Mr.  Speaker,  this  current  drought  is  by  far 
the  most  catastrophic  drought  Pennsylvania 
farmers  have  ever  experienced.  In  order  to  il- 
lustrate the  critical  nature  and  the  immediate 
impact  this  drought  will  have  on  the  farmers  In 
my  district,  I  woukj  like  to  cite  a  few  statistk^s. 
Two  years  ago,  in  1988,  Pennsylvania  was 
confronted  with  another  drought.  Then,  an  8- 
percent  below  normal  rainfall  resulted  in  a  30- 
percent  reduction  in  crop  yields  arxJ  over 
$76.5  million  In  agricultural  losses.  As  a  result, 
over  1 ,000  Pennsylvania  farms  were  lost. 

This  year's  drought  statistics  reveal  a  dark 
and  ominous  forecast.  As  of  October  8,  1991, 
Pennsylvania  rainfall  was  28  percent  bek)w 
nomnal.  As  a  result  many  farmers  will  lose  up 
to  90  percent  of  this  year's  harvest.  In  July, 
the  Pennsylvania  Agriculture  Stabilization  ar>d 
Conservation  Service  provided  State  crop 
damage  assessments  of  SI 5  million.  Less 
than  2  months  later  that  assessment  propelled 
to  $167  million.  Mr.  Speaker  and  my  fellow 
colleagues,  the  Goverrwr's  office  in  Penn- 
sylvania has  projected  agriculture  damages  to 
be  as  high  as  $600  million  for  this  year.  Unfor- 
tunately, the  1990  farm  bill  disaster  assistarx:e 
program  does  rwt  p)rovide  relief  for  a  drought 
of  this  magnitude.  I  dare  say  this  drought  has 
a  potentially  fatal  aftermath  for  the  family  farm- 
ers in  the  Commonwealth  of  Pennsylvania. 

Mr.  Speaker,  today  H.R.  3543,  a  dire  emer- 
gerx:y  supplemental  appropriations  bill  was 
scheduled  for  consideration  by  the  full  House. 
However,  at  the  last  minute  conskjeration  of 
that  bill  was  (>ostponed  indefinitely.  This  is  un- 
fortunate news  for  the  farmers  of  Pennsylva- 
nia. It  was  my  intention  to  vote  in  favor  of  this 
bill  had  we  been  at>le  to  vote  on  it.  Such  a  bill 
woukJ  have  provided  direct  crop  payments  to 
Pennsylvania  farmers  affected  by  the  drought 
arxJ  who  are  in  dire  need  of  aid. 

Mr.  Speaker,  I  ask  that  legislation  containing 
agricultural  disaster  assistance  be  txought  be- 
fore the  full  House  for  a  vote  Immediately. 


HAPPY  BIRTHDAY  TO  JOHN  J. 
PETTIT.  A  LOYAL  DEMOCRAT 


HON.  THOMAS  M.  FOGUmA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  24. 1991 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Mr.  John  J.  Pettit,  who  has 
faithfully  worked  for  the  Denrxjcratk:  Party  in 
Philadelphia  for  nwre  tfian  65  years.  Today, 
Mr.  Pettit  turns  86  years  old,  and  I  would  like 
to  take  this  occasion  to  wish  him  the  happiest 
of  birttxjays. 

John  Pettit  began  his  distinguished  political 
career  shortly  after  his  21st  tnrthday,  when  he 
worked  tor  the  Democratk:  Presidential  carv 
didate  Al  Smith  in  the  Fairmount  section  of 
Philadelphia.  Soon  after,  Mr.  Pettit  was  elect- 
ed a  Democratk:  committeeman  in  the  49th 
ward  in  the  Logan/Olney  section  of  the  city.  As 
a  corrvnitteeman,  Mr.  Pettit  served  under 
seven  Presklents  t>etween  \he  years  1 946-88, 
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winning  reelection  every  2  years.  In  additk>n, 
Mr.  Pettit  served  as  vk»-chairman  of  ttie  49th 
ward  executive  committee,  arxi  was  elected  as 
a  member  of  the  Democratk;  State  Committee 
duririg  the  term  of  Governor  Shapp.  Through- 
out his  years  of  servk»,  John  Pettit  was  con- 
sistently one  of  the  top  three  leaders  in  reg- 
istration in  the  ward. 

At  86  years  oM.  Mr.  Pettit  Is  still  registering 
voters,  and  wortdng  on  behalf  of  the  Demo- 
cratk; Party.  He  is  a  shining  example  of  some- 
one who  works  hard  for,  and  takes  pride  in 
their  city.  I  join  Mr.  Pettit's  wife  of  57  years, 
Irene,  his  9  children,  his  37  grandchildren,  and 
his  15  great-grarxjchikjren,  in  wishing  John  J. 
Pettit  a  very  happy  birthday.  Many  more. 
John. 


A  SALUTE  TO  MILWAUKEE'S 
PEDAL  FOR  HOMELESS  PROJECT 


HON.  JIM  MOODY 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  24.  1991 

Mr.  MOODY.  Mr.  Speaker,  I  rise  today  to 
salute  a  group  of  dedicated  young  men  who 
have  worked  long  and  hard  to  address  one  of 
Milwaukee's  rrxsst  pressing  problems,  tlie 
homeless. 

Drive  through  any  major  city  in  the  United 
States  and  you  wilt  feel  ^e  despair  and  alien- 
ation that  is  felt  among  today's  homeless. 
There  is  no  issue  nrxKe  pressing  than  thou- 
sarHJs  of  our  felk>w  citizens  living  without  the 
means  to  afford  shelter  and  nourishment.  For 
these  people,  there  exists  nothing  txjt  cokj 
nights,  hungry  days,  and  day-to-day  feelings 
of  desperation. 

These  feelings  of  despair  motivated  seven 
young  men  to  devote  erxjiess  hours  on  a 
unk^ue  fundraising  project  for  the  Guest  House 
of  Milwaukee  Emergency  Homeless  Shelter. 
The  result  was  the  creation  of  the  Pedal  for 
the  Homeless  Team.  Over  the  last  2  years, 
the  group,  ranging  in  ages  from  22  to  25,  have 
taken  two  1,300-mtle  t)ike  trips  for  the  home- 
less. 

In  additk)n,  the  team  has  organized  in  tx>th 
1990  and  1991  a  sports  auction,  a  fun  rkJe,  a 
volleyt>all  tournanient,  individual  pledge  drives, 
and  a  highly  successful  corporate  donation 
program. 

Through  ttiese  efforts,  the  team  has  raised 
over  $58,000  for  ttie  Guest  House.  More  inv 
portantly,  they  have  increased  public  aware- 
ness through  television  appearances,  news- 
paper artcles,  and  magazine  features. 

Their  efforts  exemplify  the  concept  of  volun- 
tarism. In  fact,  the  team  is  currently  organizing 
the  1992  Pedal  for  the  Homeless  Tour  from 
Washington,  DC.  These  young  men  have  trav- 
eled hurxjreds  of  miles  to  serve  as  the  vok;e 
for  ttrausarxjs  of  IrxJivkJuals. 

Mr.  Speaker,  I  am  privileged  to  honor  the 
Pedal  for  ttie  Homeless  Team:  Randy  Roth, 
DavkJ  Roth,  Dan  Langer,  Ron  Wirtz,  and  Paul 
Ripple.  May  the  wind  always  be  at  their  t>acks, 
arid  their  legs  always  strong. 
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TRAVIS  HUNSAKER,  EAGLE  SCOUT 

HON.  JACK  REED 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 
I  Thursday.  October  24. 1991 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is 
Travis  Hunsaker  of  Troop  725  in  Cranston  and 
he  is  honored  this  week  for  his  noteworthy 
achievement. 

Not  every  young  American  wtio  joins  ttie 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, servrce,  and  outdoor  skills.  He  must  earn 
21  merit  t>adges,  1 1  of  which  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  in  the  Nation,  citizenship  in  the 
worid,  safety,  environmental  science,  and  first 
akl. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  nx)re  responsible  service 
projects.  He  must  also  derrxjnstrate  leadership 
skills  by  hoWing  one  or  more  specific  youth 
leadership  positions  in  his  patrol  arxl/or  troop. 
These  young  men  have  distinguished  therrv 
selves  in  accordance  with  these  criteria. 

For  his  Eagle  Scout  project,  he  assisted  the 
fire  chiefs  in  safeguarding  the  community 
against  fires  k>y  coordinating  repairs  and  paint- 
ing of  kx;al  fire  hydrants. 

Mr.  Speaker,  I  ask  you  arxJ  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Travis 
Hunsaker.  In  turn,  we  must  duly  recognize  the 
Boy  Scouts  of  Amerka  for  establishing  the 
Eagle  Scout  Award  and  the  strenuous  criteria 
its  aspirants  must  meet.  This  program  has 
through  its  80  years  honed  and  enhanced  the 
leadership  skills  and  commitment  to  publk: 
servk;e  of  many  outstanding  Amerk;ans,  two 
dozen  of  wtx)m  now  serve  in  the  House. 

It  is  my  sincere  belief  that  Travis  Hunsaker 
will  continue  his  publk;  service  and  in  so  doing 
will  further  distinguished  himself  and  con- 
sequently tjetter  his  community.  I  am  proud 
that  Travis  Hunsaker  undertook  his  Scout  ac- 
tivity in  my  representative  distrrct.  and  I  join 
frierxte,  colleagues,  and  family  wtio  this  week 
salute  him. 


TRIBUTE  TO  THE  PARTICIPANTS 
OF  MILITARY  "MAIL  CALL"  FOR 
THEIR  MORALE-BOOSTING  MAIL 
TO  OUR  SERVICE  MEN  AND 
WOMEN 


HON.  CW.  BILL  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  24. 1991 

Mr.  YOUNG  of  Florida.  Mr.  Speaker.  I  rise 
today  to  taring  to  ttie  attention  of  my  distin- 
guished colleagues  the  outstanding  efforts  arxl 
extraordinary  achievements  of  the  organization 
whk;h  has  touctied  the  lives  of  U.S.  servk;e 
men  arxl  women  throughout  the  worid.  Military 
"Mail  Call"  is  a  nonprofit  organization  vyhnh, 
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for  the  better  part  of  two  decades,  has  been 
able  to  serve  as  the  national  clearinghouse  to 
spread  nrKvale-txwsting  mail  to  our  Natkxi's 
servk»  men  and  women  in  as  many  places  as 
possible.  The  organization's  goals  are  simple; 
to  promote  correspondence  Ijetween  Ameri- 
cans and  Amerrcan  sokJiers  from  as  many 
people  and  places  as  possible,  and  to  deliver 
that  mail  as  widely  as  possit)le  to  our  sokJiers 
throughout  the  United  States  and  the  worid.  In 
the  past  2  years  Mail  Call's  efforts  have  been 
extremely  successful,  sending  mail  to  over 
1,000  military  units  and  locations  all  across 
the  United  States  and  in  every  comer  of  the 
globe.  Thousands  of  letters  and  cards  of  sup- 
port were  delivered  to  our  forces  in  the  Per- 
sian Gulf  last  year  alone. 

I  am  proud  of  the  efforts  of  my  constituents 
who  have  made  such  an  outstanding  contritxi- 
tion  to  this  cause,  and  to  the  morale  of  our 
troops.  In  particular,  I  would  like  to  recognize 
two  of  the  top  partk;ipants  in  Mail  Call's  1990 
Christmas  mail  call.  Both  the  Oakhurst  United 
MettKxJist  Church  in  Seminole,  and  the  U.S. 
Coast  Guard  Chief  Petty  Officer  Association 
Auxiliary  in  St.  Petersburg  contributed  greatly 
to  the  effort  which  provided  our  troops  sta- 
tioned away  from  home  on  Christmas  with  let- 
ters and  cards  of  support.  These  letters  and 
cards  were  instrumental  in  letting  our  sokJiers 
know  just  how  strongly  we  supported  their 
cause. 

Mr.  Speaker  and  my  distinguished  col- 
leagues, please  join  me  in  saluting  the  efforts 
of  Mail  Call,  and  all  our  constituents,  who 
have  brought  joy  to  our  servk;e  men  and 
women  through  their  letters  of  support. 


STEPHEN  WISE  FREE  SYNAGOGUE 
INSTALLS  IRA  S.  YOUDOVIN  AS 
NEW  RABBI 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  24.  1991 

Mr.  WEISS.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  a  very  important  and 
exciting  event  which  is  occurring  tomorrow 
evening,  Octotier  25,  in  New  Yoric  City. 

At  a  special  Sat)bath  service,  the  Stephen 
Wise  Free  Synagogue  will  install  Rabbi  Ira  S. 
Youdovin  as  the  fourth  rabbi  in  its  85-year  his- 
tory. He  follows  in  ttie  footsteps  of  three  out- 
standing rabtNS:  Steptien  Wise,  himself;  Ed- 
ward E.  Klein,  who  was  his  teacher  and  men- 
tor; and  Balfour  Brk;kner,  the  congregation's 
vigorous  and  vitxant  leader  for  the  past  10 
years  who  will  assume  the  role  of  Rabbi 
Emeritus.  Ratibi  Youdovin,  however,  is  the 
first  to  have  the  experience  of  growing  up  at 
Stephen  Wise.  A  child  of  the  synagogue, 
under  the  tutelage  of  Rabbi  Edward  Klein, 
Rak)bi  Youdovin  comes  to  his  new  post  with  a 
personal  knowledge  of  and  affection  for  the 
congregation  he  will  now  lead. 

Rabbi  Youdovin,  who  led  Temple  Beth-El  in 
St.  Peterstxirg,  FL,  since  1984,  has  a  strong 
background  in  the  wort<ings  of  the  reform 
movement  itself,  and  has  held  leadership  posi- 
tions in  t»th  the  national  and  international 
Jewish  community.  As  executive  director  of 
the  Assodatkm  of  Reform  Zionist  of  Amerk;a 
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from  1977  to  1984.  he  established  and  built 
the  Zionist  arm  of  American  Reform  Judaism 
into  a  natkxial  organizatk>n  numbering  70,000 
members.  As  North  American  Director  of  ttie 
Worid  Union  for  Progressive  Judaism  from 
1973  to  1980,  Rabbi  Youdovin  served  as  liai- 
son between  North  American  Reform  Jews 
and  their  counterparts  in  Israel  and  25  coun- 
tries throughout  the  worid. 

Bom  in  the  Bronx  in  1941,  Ratibi  Youdovin 
was  educated  in  the  New  York  City  putjik; 
school  system,  and  graduated  from  Columbia 
College  in  1961  with  a  B.A.  in  psychokigy. 
After  graduation,  he  entered  the  New  York 
txanch  of  Helxew  Union  College-Jewish  Insti- 
tute of  Religkin  to  begin  his  studies  for  the 
rabbinate.  He  was  ordained  in  June  1 968. 

The  ratibi  then  served  in  the  United  States 
Air  Force  as  chaplain  at  Travis  Air  Force  Base 
in  Okinawa.  In  July  1970,  having  completed 
his  tour  of  duty,  he  became  assistant  rabbi  of 
Temple  Emanuel  in  Worcester,  MA. 

Ratibi  Youdovin's  artk;les  and  publk;ations 
cover  a  broad  range  of  subjects  ranging  from 
his  publk;ations  for  the  Union  of  American  He- 
brew Congregations  on  international  issues  af- 
fecting the  Jewish  community  here  and  in  Is- 
rael, and  his  artcles  covering  issues  that  par- 
ticularty  relate  to  the  reform  movement  here 
and  abroad  for  Sh'ma,  the  Jerusalem  Post, 
Jewish  Frontier,  Congress  Monthly  and  Juda- 
ism: A  Quarterty  Journal  of  Jewish  Life  and 
Thought. 

Rabtii  Youdovin  is  married  to  the  former 
Susan  Schaalman,  and  they  have  two  chil- 
dren, Julie  and  Joshua,  both  in  their  eariy 
twenties. 


REGIS  HOUSE  ORGANIZES  ANTI- 
DRUG PROGRAM  FOR  NICA- 
RAGUANS 


HON.  ILEANA  R0S41imNEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  24, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  Mr.  Xa- 
vier  Cortada,  the  executive  director  of  Regis 
House,  is  initiating  a  drug  atxjse  prevention 
program  targeting  the  needs  of  the  Nka- 
raguan  community  in  south  Ftorkja.  Mr. 
Cortada  has  appointed  Dr.  Oscar  Danik)  Pozo, 
a  psychiatrist  who  tied  Nk;aragua  in  1983,  to 
manage  the  drug  treatment  and  prevention 
program.  The  Miami  Herald  recently  brought 
attention  to  the  efforts  of  Regis  House  in  an 
article  by  staff  writer,  Marilyn  Garateix.  That 
article  follows: 

Oscar  Danilo  Pozo  thinks  God  helps  those 
who  help  themselves.  That  includes  Nlca- 
raguans. 

"We  have  to  do  something  for  ourselves," 
said  Pozo,  a  psychiatrist  who  left  Nicaragua 
In  1983.  "Many  Nicaraguans  are  capable  of 
leadership  and  they  can  develop  it,  but  they 
don't  have  the  opportunity." 

Pozo  hopes  Regis  House's  new  program  will 
give  Nicaraguans  that  chance. 

The  nonprofit  drug  and  alcohol  abuse  cen- 
ter at  2010  NW  Seventh  St.  has  started  a  Nic- 
araguan  Volunteer  Drug  Prevention  Pro- 
gram. 

Task  forces  of  volunteers  in  Little  Havana 
and  Sweetwater  will  promote  self-esteem, 
help  parents  and  their  children  communicate 
and  teach  how  to  overcome  obstacles. 
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The  g-oals:  Keep  Nicamguans  away  from 
dru^  and  Improve  their  status  in  society. 

"We  decided  to  focus  on  the  Nic&raKuan 
community  because  there  is  a  severe  laclc  of 
senrlces  in  that  area,"  said  Xavier  Cortada, 
executive  director  of  Regis  House. 

The  center  has  130.000  from  the  state  De- 
ixirtment  of  Health  and  Rehabilitative  Serv- 
ices and  S40,000  f^m  ACTION,  a  federal  agen- 
cy, for  the  new  program,  Cortada  said. 

The  money  will  pay  Pozo  and  an  assistant 
to  recruit  volunteers  and  manage  the  pro- 
gram. The  plan  is  to  find  315  people  during 
the  next  year  to  donate  24,000  hours. 

Groups  on  education,  parenting,  religion 
and  other  subjects  will  be  formed  in  Little 
Havana  and  Sweetwater,  two  areas  with 
large  Nlcaraguan  populations. 

"The  other  Hispanic  groups  have  pro- 
grams. This  program  is  culturally  sensitive 
to  the  Nicaraguans,"  said  Pozo.  who  ran  a 
drug  prevention  program  for  ASPIRA  a  non- 
profit youth  organization  that  promotes  edu- 
cational opportunities  for  Hispanlcs  and 
other  minorities.  "We  have  a  common  lan- 
gruage.  us  Hispanlcs.  but  we  have  attitudes, 
ways  to  communicate  that  differentiate  us." 

Nicaraguans  also  have  certain  weaknesses 
that  make  them  vulnerable  to  suing  drugrs  as 
an  escape.  Pozo  said.  For  example,  high  un- 
employment. "There  is  more  frustration  and 
stress."  Pozo  said. 

Many  Nlcaraguan  families  are  divided, 
some  are  in  Miami  while  others  are  still  in 
Nicaragua,  he  said. 

And  some  Nicaraguans  must  deal  with  hav- 
ing less.  Pozo  said.  "Many  of  things  they  had 
over  there,  they  don't  have  here— the  posi- 
tion, the  profession,"  he  said. 

Cortada  said  the  program  grew  out  of  a 
phone  call  from  a  Nlcaraguan  mother.  "She 
wanted  some  help  with  her  son  because  she 
thought  he  was  a  drug  addict."  he  said. 

Cortada  met  with  the  16-year-old.  whose 
long  hair  and  heavy-metal  T-shirts  worried 
the  mother.  "The  truth  of  the  matter  is  the 
kid  just  liked  rock  'n'  roll."  Cortada  said. 
"He  wanted  to  fit  In  with  his  peer  group." 

Mr.  Speaker.  I  commerxj  the  leadership  of 
Mr.  Cortada  arxj  Dr.  Pozo  for  their  efforts  to 
help  prevent  and  treat  the  problem  of  drug 
ab«jise  In  south  Florida.  I  also  want  to  recog- 
nize the  dedication  of  the  many  volunteers 
wtx}se  work  makes  Regis  House  arxJ  the  new 
Nicaraguan  Volunteer  Drug  Prevention  Pro- 
gram possible.  Fr.  Frarx:isco  Uerna  and  volun- 
teers like  Rostia  Lamelas  are  helping  save 
youngsters'  lives  arxj  uniting  families  against 
the  scourge  of  drugs.  We  need  more  involved 
citizens  like  Mr.  Cortada,  Father  Llerena,  Dr. 
Pozo,  and  Ms.  Lamelas  in  our  communities. 


NATIONAL  ADOPTION  WEEK 


HON.  CHRISTOPHER  H.  SMTIll 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  24, 1991 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker, 
today  I  am  introducing  a  resolution  to  des- 
ignate Thanksgiving  weeks  in  1991  and  1992 
as  "Natkxial  Adoption  Week."  For  each  of  the 
past  13  years  the  week  sun-ounding  Thanks- 
giving has  been  ofTicially  celetyated  as  Na- 
tksrtal  Adoption  Week  arxJ  I  have  been  proud 
to  sponsor  ttie  House  legislation  since  1 985. 

By  celebrating  "Natkinal  Adoption  Week" 
we  can  focus  public  attentxxi  on  the  positive 
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t)enefits  for  both  children  and  families.  At  any 
given  time,  there  are  an  estimated  30,000  chil- 
dren in  the  foster  care  system  who  are  legally 
free  to  be  adopted.  At  ttie  same  time,  there 
are  over  2  million  people  wtio  are  interested  in 
adopting  a  chikJ.  The  Federal  Govemnrient 
must  commit  itself  to  helping  these  chikjren 
firxl  families. 

Mr.  Speaker,  adoptkKi  is  truly  a  loving  op- 
tion. Evklence  suggests  ttiat  the  benefits  of 
adoptnn  to  all  corx^med.  including  tt>e  birth 
mottier,  are  ovenrvhelmingly  positive.  Adoptwn 
also  provkles  a  chikj  who  might  ottierwise  face 
a  bleak  or  less  than  positive  chikjhood  the 
prospect  of  having  loving  parents,  a  stable 
home,  a  higher  starxlard  of  living  and  en- 
hanced career  opportunities  as  the  chikJ  ma- 
tures into  adulttwod.  We  must  make  it  easier 
for  tt>ese  children  to  find  families  and  celetxat- 
ing  National  Adoption  Week  provkies  a  won- 
derful opportunity  to  increase  public  aware- 
ness. 

In  addition,  we  must  provkle  full  Federal 
support  for  each  of  the  parties  involved  in 
adoption — the  adopted  chikJ,  the  adoptive  fanv 
ily,  and  the  birthmother.  Mr.  Speaker,  for  al- 
most 2  years  I  have  worked  with  other  Men> 
t)ers  of  Congress,  put)lic  and  private  adoption 
organizations,  and  countless  irxJividuals  con- 
nected with  adoption  in  order  to  craft  com- 
prehensive adoption  legislation.  The  result  of 
these  extensive  consultations  is  H.R.  1753. 
the  Omnitxjs  Adoption  Act  of  1991.  This  bipar- 
tisan legislation  would  provide  tangit)le  Federal 
support  for  chiklren  waiting  to  be  adoprted, 
people  interested  in  adopting  children  and 
pregnant  women  considering  the  adoption  op- 
tion. 

The  Omnibus  Adoption  Act  of  1991  would 
revise  Federal  employee  and  military  person- 
nel tiealth  insurance  so  that  adopted  children 
woukj  receive  coverage  equal  to  that  given  bi- 
ologk:al  children.  In  addition,  it  would  expand 
their  insurance  coverage  to  irx;lude  all  prenatal 
and  maternal  health  costs  of  chiklren  adopted 
l>y  Federal  employees  and  military  personnel. 
The  bill  would  also  create  new  Federal  pro- 
grams to  provkje  comprehensive  maternal 
servk:es  to  pregnant  women  lacking  the 
means  to  pay  for  prenatal  and  maternity  care. 

New  educational  programs  would  be  auttx>r- 
ized  to  develop  and  disseminate  information 
atx>ut  the  positive  benefits  of  adoptk}n.  A  Fed- 
eral adoption  tax  credit  would  assist  families  in 
meeting  ttie  prohibitive  costs  that  have  pre- 
vented many  families  from  adopting.  In  addi- 
tion, the  t>ill  woukJ  estafc>lish  a  National  Advi- 
sory Council  on  Adoption  to  assist  in  the  im- 
plementation of  the  bill  and  to  make  additional 
recommendations  to  strengthen  adoption. 

Mr.  Speaker,  it's  time  for  a  major  commit- 
ment on  the  part  of  the  Federal  Government 
in  support  of  adoption.  I  urge  ail  of  my  col- 
leagues to  demonstrate  their  support  of  adop- 
tion t)y  cosponsoring  the  National  Adoption 
Week  resolution  as  well  as  ttie  Omnibus 
Adoption  Act. 
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STOP  AID  TO  EL  SALVADOR! 


HON.  CHESTIR  G.  ATXINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  24, 1991 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  to 
raise  my  strong  objections  to  ttie  fact  ttiat  ttie 
continuing  resolution  does  not  include  restrk:- 
tions  on  aid  to  El  Salvador. 

After  12  years  of  fighting  which  has  claimed 
75.000  lives  and  untokj  emotional  damage.  El 
Salvador  finally  has  an  opportunity  for  peace. 
Despite  the  fact  tfiat  the  latest  news  from  El 
Salvador  indk^ates  some  renewed  flghting  in 
ttiat  troubled  nation,  the  United  Natk>ns-spon- 
sored  peace  talks,  whk:h  are  to  resume  again 
on  November  3,  has  txought  about  some 
progress.  Although  there  are  still  many  tough 
issues  on  ttie  table,  ttie  peace  talks  have  al- 
ready brought  about  an  agreement  on  ending 
the  forced  military  draft,  reducing  the  size  of 
the  military,  and  disbanding  ttie  paramilitary 
forces.  As  the  U.N.  Security  Council  has 
called  upon  both  the  FMLN  rebels  and  the 
Government  to  show  restraint,  I  tielieve  ttie 
United  States  shoukj  match  this  restraint  by 
tiolding  back  military  aid  to  the  Government. 

We  all  know  that  an  overall  foreign  aid  ap- 
propriations tiill  has  been  postponed  until  early 
next  year  t>ecause  of  ttie  dispute  over  loan 
guarantees  for  Israel.  Thus,  the  continuing 
resolution  we  consider  today  would  carry  on 
current  law  regarding  assistance  to  El  Sal- 
vador. That  means  that  ttie  administi^ation 
could  continue  to  subsidize  ttie  Satvadoran 
military  to  the  tune  of  S85  million  a  year  in  ad- 
dition to  ttie  $80  million  already  in  the  pipeline. 

We  were  all  shocked  by  the  1 989  massacre 
of  six  Jesuit  priests  in  San  Salvador,  their 
tiousekeeper  and  tier  daughter,  whk^h  was 
carried  out  by  members  of  the  military.  My 
constituents  and  I  were  also  stiocked  tiy  the 
t>latant  way  the  Salvadoran  military  intimidated 
a  jury  in  this  murder  case.  Finally,  a  court 
found  a  guilty  verdict  against  Col.  Guillermo 
Benavides  for  the  murders  early  this  month.  In 
the  surreal  workj  of  ttie  Salvadoran  judk:iary 
system,  this  represents  progress.  But  the 
guilty  verdict  did  not  come  down  against  each 
of  ttie  soldiers  wtio  had,  in  fact,  confessed  to 
killing  the  defenseless  vKtims.  One  of  these 
men  even  descrit)ed  in  detail  his  use  of  an 
AK-47  on  three  of  the  vrctims. 

I  tielieve  that  so  long  as  ttie  murderers  in 
the  Salvadoran  military  are  not  held  account- 
atile  for  their  cowardly  deeds,  we  must  uncon- 
ditionally end  military  assistance  to  that  Gov- 
emment.  However,  ttie  proposal  I  supported 
ttiat  has  t)een  discussed  as  part  of  ttie  con- 
tinuing resolution  was  not  even  an  outright 
cessation  of  aid.  Rather,  it  would  have  modi- 
fied ttie  resolution  with  a  requirement  that  the 
administration  must  obtain  congressional  ap- 
proval on  a  case-by-case  basis  for  each  deliv- 
ery of  akl  to  El  Salvador.  This  relatively  mod- 
est idea  was  somehow  conskJered  too  radk:al 
to  pass  the  Senate  and  woukJ  risk  a  Presi- 
dential veto,  thus  resulting  in  a  total  shutdown 
of  the  Government. 

Mr.  Speaker,  I  do  not  wish  a  shutdovm  of 
our  Nation's  Government.  I,  ttierefore,  feel  that 
it  woukJ  be  irresponsible  to  vote  against  the 
continuing  resolutksn.  My  decisk>n  to  vote  in 
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favor  of  this  resoiutkm,  however,  shouki  not 
be  considered  my  endorsement  of  delaying 
once  again  ttie  conskJeration  of  ending  aid  to 
El  Salvador,  a  debate  whk;h  this  House  has 
delayed  for  much  too  tong. 

The  administration  says  ttiat  now  is  the  in- 
correct rrxxnent  to  restrict  akj  to  El  Salvador. 
Ttiey  say  ttiey  are  corKemed  about  what  kind 
of  message  such  a  cessation  of  akl  sends  to 
the  Salvadoran  Government  at  this  stage  in 
the  peace  talks.  Frankly,  Mr.  Speaker,  I  doni 
care  alx>ut  what  message  we  send  to  the  Sal- 
vadoran Government,  Rather,  I  am  concerned 
atxxjt  wtiat  kind  of  message  a  continuation  of 
akJ  sends  to  the  people  of  El  Salvador.  Earlier 
this  year,  the  House  leadership  promised  us 
ttiat  we  will  t>e  given  the  opportunity  to  det>ate 
and  vote  on  ending  akJ  to  El  Salvador.  This 
promise  was  repeated  in  the  mkjst  of  the  dis- 
cussk)n  on  the  continuing  resolution.  There 
are  140  Members,  including  myself,  wtio  tiave 
endorsed  a  bill  which  woukJ  cut  off  military  as- 
sistance to  El  Salvador.  It  is  my  hope  that  the 
leadership  will  soon  heed  the  wishes  of  140 
Memtiers,  countiess  constituents,  and  the  peo- 
ple of  El  Salvador,  and  follow  through  with 
their  promise  to  allow  a  debate  on  this  impor- 
tant issue. 


AN  OUTSTANDING  STUDENT 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  24.  1991 

Mr.  DYMALLY.  Mr.  Speaker,  I  wish  to  enter 
into  ttie  Record  a  letter  about  a  young  stu- 
dent, Deopersad  "Lincoln"  Jaipersad  from 
Trinkjad,  West  Indies,  who  is  attending  the 
Metropolitan  University  in  Puerto  Rkx>  on  a 
Mervyn  M.  Dymally  scholarship. 

Lincoln,  as  we  know  him,  spent  ttie  summer 
with  me  in  Washington  and  district  offk:e.  He 
is  everything  the  letter  says  about  him.  The 
letter  speaks  for  itself.  There  are  also  approxi- 
mately 60  students  in  various  colleges  and 
universities  who  are,  or  have  been,  recipients 
of  sctiolarships  from  the  Mervyn  M.  Dymally 
Sctiolarship  Fund. 

I         Universidad  Metropolitana, 

October  11,  1991. 
Hon.  Mervyn  Dymally, 
Congress,  306  W  Compton  Boulevard,  Suite  200, 
Compton,  CA 
DEAR  Mr.  Dymally:  This  is  to  inform  you 
al)out  Deopersad  Jaipersad's  academic  per- 
formance at  Universidad  Metropoli tana's  De- 
partment of  Natural  Sciences.  As  you  know, 
Deopersad  is  the  first  Mervyn  Dymally 
Scholarship  recipient  fi-om  Trinidad.  It  is  a 
pleasure  to  inform  you  that  he  already  com- 
pleted his  second  year  with  excellent  grades. 
His  adaptation  to  a  different  culture  has 
t>een  remarkable.  He  was  accepted  at 
UMET's  science  honor  program  and  has  ben- 
efited from  many  extracurricular  activities 
Including  research  summer  programs  in  the 
United  States.  I  am  enclosing  for  your  infor- 
mation the  report  by  the  Director  of  the 
Honor  program  and  the  Dean  of  Students. 

I  know  you  will  share  with  us  our  enthu- 
siasm for  Deopersad's  academic  success.  If 
you  need  any  additional  Information  please 
let  me  know.  I  will  be  glad  to  provide  it  for 
you. 

Sincerely. 

Dr.  Rene  L.  Labarca,  Ph.  D., 

Chancellor. 
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August  5, 1991. 
Dr.  Renes  L.  Labarca. 
Chancellor.  Universidad  Metropolitana 
Liluan  Santos. 
Dean  of  Students, 
Universidad  Metropolitana 
Martha  R.  Norat,  M.PH. 
Honor  Program  Director. 
Universidad  Metropolitana  34 

Deopersad  Jaipersad's  Academic  Evaluaton 

Student  Deopersad  Jaipersad  (S.S.  No.  99- 
00-0171)  has  completed  in  a  highly  satisfac- 
tory way  his  first  two  years  for  the  bachelor 
degree  in  Natural  Science  with  a  major  in 
Computer  Science. 

Regarding  his  academic  and  extra- 
curricular work  we  can  assure  that  in  very 
few  occasions  we  have  seen  cases  as  extraor- 
dinary as  Deopersad.  Within  his  activities  we 
want  to  stand  out  his  participation  during 
last  two  summers  (1990-91)  in  the  research 
programs  in  Washington.  DC  and  Los  Ange- 
les. CA.  We  can  notice  his  immediate  adapta- 
tion and  his  actual  mastery  of  Spanish,  hav- 
ing In  consideration  that  when  he  entered 
the  Program  in  1969  his  skills  in  this  lan- 
guage were  almost  nul. 

In  conclusion,  this  student  is  an  example 
of  what  a  high  sense  of  responsibility  and 
academic  commitment  can  do. 

We  are  at  your  disposition  to  elaborate  or 
answer  any  additional  questions. 


INTRODUCTION    OF    SHAREHOLDER 
INFORMATION  IMPROVEMENT 

ACT  OF  1991 


HON.  RON  WYDEN 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  24. 1991 

Mr.  WYDEN.  Mr.  Speaker,  today.  I  am  intro- 
ducing legislation  to  require  publicly  held  com- 
panies to  disclose  in  their  annual  financial 
statements,  on  a  country-by-country  tiasis,  the 
total  numt)er  of  people  they  employ  and  the 
goods  and  servk;es  they  produce.  In  g\ctoa\  fi- 
nancial mari^ets,  access  to  this  information  is 
critical  to  investors,  workers,  and  policy- 
makers. I  am  pleased  ttiat  Representative  Ed- 
ward J.  Markey,  chairman  of  the  Energy  and 
Commerce  SutKommiftee  on  Telecommuni- 
catkins  and  Finance,  is  joining  me  as  an  origi- 
nal cosponsor  of  this  legislation. 

It  seems  incredible,  but  according  to  the 
Congressional  Research  Service  [CRS]  such 
information  is  not  available  today.  In  a  new  re- 
port done  for  me  by  CRS,  whrch  I  would  like 
to  include  in  ttie  record,  employment  data  for 
the  Nation's  large,  publicly  held  corporations  is 
generally  aggregated — and  reveals  virtually 
nothing  about  where  the  wori<ers  of  these 
firms  are  located  and  what  they  produce  in  a 
given  locale. 

Making  this  information  readily  available  is 
important  to  U.S.  wort<ers  wtio  want  to  monitor 
their  companies'  overseas  investments.  This 
information  is  important  to  investors  wtio  are 
trying  to  b^ack  potential  risks  due  to  current 
fluctuatkins,  political  instability,  and  foreign  se- 
curities regulations.  This  information  is  essen- 
tial to  U.S.  polk:ymakers.  Legislators  involved 
in  contentious  debates  about  trade,  taxes,  and 
environmental  regulations,  shouki  have  access 
to  objective  data  atxiut  woridwide  employment 
and  production— fK>t  conjecture  and  specula- 
tion. 


28607 

Mr.  Speaker,  the  obligations  imposed  on 
put>licly  hekj  companies  by  this  legislation  are 
not  onerous.  The  Congressional  Research 
Service  says  that  ttie  information  required 
under  this  legislation  "should  be  already  avail- 
able to  ttie  accountants."  It  is  not  proprietary, 
but  it  wouW  constitute,  according  to  CRS,  "an 
important  source  of  informatkm  not  available 
elsewhere." 

If  this  proposal  had  bieen  law  when  Con- 
gress debated  the  extension  of  fast  b^ack  ne- 
gotiating authority  several  months  ago,  it 
woukJ  have  been  possit>le  to  more  objectively 
evaluate  the  deluge  of  reports  and  studies 
made  by  proponents  and  opponents  of  fast 
b-ack.  At  the  time,  wiW  and  contradictory 
claims  were  made  about  how  many  jobs 
would  tie  gained  or  lost,  how  the  environment 
would  tie  helped  or  hurt,  how  our  internatkinal 
competitiveness  would  be  advanced  or  inv 
peded. 

Many  of  the  reports  and  analyses  Congress 
received  during  the  consideration  of  fast  track 
seemed  t>ased  on  thin  assumptions  and  insuf- 
frcient  data.  If  the  Shareholder  Information  Im- 
provement Act  is  enacted  into  law,  it  will  be 
possikile  to  burn  off  a  bit  of  ttie  confusing  fog 
that  has  traditionally  blanketed  congressional 
trade  det>ates. 

Let's  stop  the  posturing  and  get  ttie  facts. 
Are  companies  shipping  jobs  overseas?  Do 
our  environmental  regulations  drive  txisi- 
nesses  to  international  pollution  havens?  Do 
certain  tax  laws  encourage  companies  to  find 
homes  wtiere  they  will  get  t)etter  tax  treat- 
ment? If  our  citizens  can't  find  out  where  put>- 
llcly  hekJ  companies  are  moving  and  what 
types  of  operations  they  are  moving  ttiere,  it  is 
impossible  to  even  ask  why  ttie  nxive  took 
place. 

I  am  very  pleased  that  this  legislation  has 
received  strong  support  from  the  North  Amer- 
ican Securities  Administrators'  Association. 
This  organization  is  in  ttie  business  of  promot- 
ing fair  and  honest  securities  markets  by  im- 
proving the  free  flow  of  information.  They 
wrote  in  a  letter  to  me  that  I  wouM  like  to  in- 
clude in  the  record,  "investors  woukJ  t>enefit 
consideratily  from  the  enhanced  disclosure  re- 
quired by  your  bill." 

Thus,  this  bill  ought  to  tie  enacted  on  inves- 
tor protection  grounds  alone.  When  you  con- 
skier  the  additional  t)enefits  that  accrue  to 
workers  and  polcy makers,  the  case  for  this 
legislation  becomes  even  stronger. 

I  am  especially  grateful  to  Chairman  ED 
Markey,  who  has  great  expertise  and  experi- 
ence in  securities  regulation,  for  his  help  in  the 
development  of  this  legislation,  and  urge  my 
colleagues  to  join  us  as  cosponsors. 

North  American  Securities 
Administrators  association.  Inc., 

Washington.  DC.  October  24. 1991. 
Hon.  Ron  Wyden, 
U.S.  House  of  Representatives. 
Washington,  DC. 

Dear  Congressman  Wyden:  On  behalf  of 
the  North  American  Securities  Administra- 
tors Association  (NASAA),  we  appreciate  the 
opportunity  to  express  our  views  on  draft 
legislation  which  would  require  issuers  to 
disclose  Information  concerning  their  inter- 
national structure  and  competiveness. 

As  you  know,  NASAA  and  its  members 
have  long-standing  concerns  related  to  pro- 
viding enhanced  protections  to  Investors  who 
participate  in  the  increasingly  international 
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marketplace.  Federal  securities  laws  rely 
predominately  on  disclosure  to  allow  inves- 
tors to  make  informed  investment  decisions. 
We  share  your  concern  that  this  disclosure 
be  as  full  and  complete  as  possible.  Cer- 
tainly, investors  would  benefit  considerably 
trom  the  enhanced  disclosure  required  by 
your  bill. 

Although  it  is  our  belief  that  the  Securi- 
ties and  Exchange  Commission  currently  has 
the  statutory  authority  to  compel  the  type 
of  disclosure  contemplated  by  your  draft  leg- 
islation, in  the  absence  of  action  by  the 
Commission,  NASAA  supports  legislation 
which  would  require  such  disclosure. 

Your  leadership  on  this  issue  demonstrates 
anew  your  commitment  to  protecting  the 
American  investing  public.  We  look  forward 
to  working  with  you  on  this  and  other  issues 
of  mutual  concern. 
Sincerely, 

JOHN  R.  Perkins, 
Missouri  Securities 
Commissioner  and  NASAA  President. 

Congressional  Research  Service, 

The  Library  of  Congress, 
Washington,  DC.  August  28,  1991. 
To:  Honorable  Ron  Wyden:  Attention:  Mark 

Usellis. 
From:  Mark  Jickling,  Economic  Analyst,  Ec- 
onomics Division. 
Subject:  Analysis  of  Proposal  To  Expand  Fi- 
nancial  Reporting  Requirements  to  In- 
clude Information  on  Foreign  Operations 
of  U.S.  Firms. 
This  memorandum  is  prepared  in  response 
to  your  request  for  an  analysis  of  a  proposal 
to  require  U.S.  firms  that  report  to  the  Secu- 
rities and  Exchange  Commission  (SEC)  to  in- 
clude with  their  annual  filings  information 
on  the  number  of  workers  they  employ  and 
the  types  of  goods  and  services  they  make  or 
provide  in  their  foreign  operations. 

Under  Section  13(a)  of  the  Securities  and 
Exchange  Act  of  1934,  companies  whose  secu- 
rities are  publicly  traded  are  required  to 
make  periodic  disclosures  of  a  wide  range  of 
information  that  is  considered  material  to 
investors.  The  most  extensive  periodic  dis- 
closure form  is  the  10-K  annual  report,  which 
is  generally  similar  to  an  annual  report  to 
shareholders.  The  10-K  report  contains  a 
consolidated  income  statement  and  balance 
sheet  for  five  financial  years,  llne-of-busi- 
ness  information,  a  description  of  outstand- 
ing securities,  information  on  the  compensa- 
tion of  directors  tuad  top  executives,  and  a 
single  employment  figure  for  the  entire  com- 
pany. In  general,  financial  information  is 
presented  in  aggregated  form,  so  that  it  is 
impossible  to  judge  the  performance  of  indi- 
vidual divisions  or  subsidiaries  of  the  firm. 

Would  investors  benefit  from  the  expanded 
disclosures  required  by  the  present  proposal? 
Current  reporting  requirements  date  from  an 
era  when  the  international  activities  of  U.S. 
business  are  considerably  less  extensive  than 
they  are  today.  The  profits  of  many  U.S. 
firms,  including  large  corporations  whose  se- 
curities are  widely  held,  can  be  significantly 
affected  by  the  performance  of  their  foreign 
affiliates.  Foreign  business  operations  are 
subject  to  a  number  of  risks— exchange  rate 
fluctuations,  changes  in  tax  and  regulatory 
policy,  poor  economic  conditions,  political 
upheaval— that  do  not  always  apply  or  cor- 
respond to  the  risks  faced  by  domestic  busi- 
ness. Therefore,  in  many  cases,  more  de- 
tailed infomtuLtion  on  the  nature  and  size  of 
a  corporation's  overseas  affiliates  could  be 
material  to  investment  decisions.  Thus,  re- 
quiring disclosure  of  foreign  employment 
and  operations  would  not  appear  to  be  inap- 
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proprlate  to  the  aims  and  purposes  of  the  Se- 
curities Elxchange  Act. 

Presently  available  information  on  the 
types  of  businesses  and  number  of  workers 
employed  by  U.S.  firms  overseas  is  limited. 
The  Bureau  of  Ek;onomic  Analysis  (BEA)  in 
the  Department  of  Commerce  conducts  an 
annual  survey  of  the  affiliates  of  U.S.  multi- 
national companies.  The  published  data  in- 
clude the  assets,  sales,  and  employment  of 
U.S. -controlled  firms  abroad,  with  break- 
downs by  country  and  by  industry,  but  no  in- 
formation on  individual  companies  is  made 
public'  A  few  private  firms  publish  direc- 
tories of  U.S.  companies'  operations  abroad. 
The  best  known  is  the  3-volume  Directory  of 
American  Firms  Operating  in  Foreign  Countries 
(New  York,  Uniworld  Business  Publications. 
Inc..  1987).  which  lists  names  and  addresses 
of  foreign  affiliates  of  U.S.  businesses.  This 
directory  indicates  the  nature  of  the  busi- 
ness of  the  foreign  affiliate,  but  contains  no 
financial  or  employment  data.  New  editions 
appear  only  every  3-5  years,  however,  so 
much  information  may  be  out  of  date.  In 
summary,  there  is  at  present  no  source  of 
foreign  employment  figures  for  individual 
U.S.  firms,  and  available  information  on  the 
identity  and  type  of  business  of  foreign  af- 
filiates is  less  than  comprehensive. 

Besides  the  interest  to  investors  in  cor- 
porate securities,  would  the  information  ob- 
tained through  disclosure  of  employment 
and  tyjjcs  of  business  of  foreign  affiliates  of 
U.S.  firms  be  useful  to  economists  and  pol- 
icy-makers? To  some  extent,  it  would  seem 
to  duplicate  the  BEA  survey  of  the  foreign 
affiliates  of  U.S.  multinationals.  Who  would 
undertake  the  formidable  statistical  task  of 
compiling  the  data  contained  in  thousands  of 
SEC  filings  when  the  BEA  already  publishes 
the  same  data  In  aggregated  form?  Another 
advantage  of  the  BEA  sample  (2.006  parent 
companies  surveyed  in  1968)  is  that  it  in- 
cludes privately-held  firms,  which  do  not  re- 
port to  the  SEC.  For  research  into  broad, 
macroeconomic  issues  of  international  trade, 
foreign  direct  investment,  and  the  mobility 
of  capital  and  labor,  data  reported  to  the 
SEC  would  likely  add  little  to  the  existing 
BEA  data  base.  However,  for  microeconomic 
research  concerning  individual  industries 
and  firms,  the  proposed  SEC  filings  might 
constitute  an  important  source  of  informa- 
tion not  available  elsewhere. 

Finally,  would  the  expanded  reporting  re- 
quirements be  a  regulatory  burden  to  the 
firms  that  report  to  the  SEC?  Compliance 
would  certainly  involve  costs  to  the  firms. 
The  SEC  in  recent  years  has  tried  to  mini- 
mize these  costs  by  allowing  some  corpora- 
tions to  file  Form  10-K  "by  incorporation  "  of 
their  annual  reports  to  shareholders,  in 
other  words,  letting  a  single  document  fulfill 
two  disclosure  requirements.  However,  all 
the  information  required  by  the  present  pro- 
posal should  be  already  available  to  the  ac- 
countants who  combine  the  financial  results 
of  all  the  branches  of  the  corporation,  for- 
eign and  domestic,  into  the  single  consoli- 
dated set  of  statistics  statement  that  ap- 
pears on  Form  10-K. 
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'The  latest  available  results  of  the  survey  appear 
In:  Mataloni.  Raymond  J.,  Jr.,  U.S.  Multinational 
Companies:  Operations  In  1988.  Survey  of  Current 
Business.  June  1990.  p.  31. 


HON.  EDWARD  F.  FHGHAN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  24, 1991 

Mr.  FEIGHAN.  Mr.  Speaker,  I  want  to  join 
with  nny  colleagues  in  paying  tribute  to  the 
United  Nations  on  the  celebration  of  46  years 
of  service  to  the  worW  community. 

Today,  we  celebrate  United  Nations  Day  at 
a  time  wtien  U.N.  Institutions  have  come  to 
play  the  role  originally  envisioned  by  its  found- 
ers. The  tremendous  political  convulsions  that 
thought  us  the  erxj  of  the  cold  war  and  have 
so  rocked  the  political  landscape  have  also  al- 
lowed the  United  Nations  to  emerge  as  the 
most  prominent  forum  for  the  management  of 
intemational  conflict  and  tfie  protection  of  indi- 
vidual rights. 

Whether  as  a  mediator,  a  peacekeeper,  a 
health  care  provider,  or  an  educator,  the  Unit- 
ed Nations  and  its  agencies  continue  to  strive 
to  reach  the  goals  embodied  in  its  Charter: 

To  maintain  Intemational  peace  and  secu- 
rity *  *  *;  to  develop  friendly  relations 
among  nations  based  on  respect  for  the  prin- 
ciple of  equal  rights  and  self-determination 
*  •  *;  to  achieve  International  cooperation  in 
solving  international  problems  of  economic, 
social,  cultural  or  humanitarian  character, 
and  in  promoting  and  encouraging  respect 
for  human  rights  *  *  *;  and  to  be  a  center  for 
harmonizing  the  actions  of  nations  in  the  at- 
tainment of  these  common  ends. 

It  Is  In  this  light  that  I  would  like  to  share  an 
article  written  by  Sister  Kathleen  Ryan  of  the 
Clevelarxj  Commission  on  Cattiolic  Commu- 
nity Action  of  the  Cattiolic  Diocese  of  Cleve- 
larxJ,  OH.  Her  article  appeared  In  the  Catholic 
Universe  Bulletin,  arxl  highlights  the  United 
Nation's  Important  achievements  and  continu- 
ing struggles  it  faces  on  the  occasion  of  Its 
46th  birthday. 

A  copy  of  the  article  follows: 

The  United  Nations  Still  Our  Best  Hope 

OF  Peace 

(By  Sr.  Kathleen  Ryan,  SND) 

United  Nations  Day,  October  24,  marks  46 
years  since  the  U.N.  was  founded  to  foster 
peace  in  a  world  still  reeling  from  World  War 
II.  The  political  landscape  of  the  world  has 
changed  remarkably  since  1945.  One  of  the 
constants  in  the  near  half  century  since  the 
cataclysmic  war  ended  has  been  the  ubiq- 
uitous efforts  of  the  United  Nations  to  medi- 
ate conflicts  and  elicit  world-cooperation  on 
humanitarian  projects. 

While  the  U.N.  has  long  been  derided  as  an 
ineffective  body,  it  has  some  notable  suc- 
cesses. Moreover,  it  remains  our  best  hope 
for  genuinely  democratic  international  co- 
operation. 

It  was  established  to  be  not  a  super-gov- 
ernment, but  rather  a  diplomatic  market- 
place where  nations  can  speak  to  one  an- 
other and  work  cooperatively  to  find  solu- 
tions to  the  international  conflicts  which 
seem  to  ceaselessly  erupt  in  our  world. 

James  Olson,  executive  director  of  na- 
tional programs  for  the  United  Nations  Asso- 
ciation of  the  United  States,  told  me  in  a 
telephone  interview  that  supporters  of  the 
U.N.  view  the  intemational  agency  as  an 
evolving  and  highly  promising  force  for 
peace. 

As  the  troublesome  aftershocks  of  the  Gulf 
War  continue  to  be  recorded  in  the  headlines 
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of  the  world's  press.  Olson  said.  "The  events 
in  the  Gulf  since  August  have  led  to  a  revival 
of  the  U.N.'s  usefulness,  but  those  events 
have  also  raised  serious  questions  about  how 
the  world  should  respond  when  swift,  inter- 
national action  is  necessary." 

Olson  said  that  he  sees  the  U.N.  as  still  un- 
sure how  Ijest  to  deal  with  the  complex  and 
seemingly  intractable  problems  arising  from 
Saddam  Hussein's  quarrel  with  his  Gulf 
neighbors  and  much  of  the  world  at  large. 

While  all  the  evidence  is  far  from  in  on  the 
U.N.'s  action  in  the  Gulf  War.  few  voices 
would  argue  that  the  New  York-based  inter- 
national forum  is  not  an  absolutely  essential 
vehicle  in  the  search  for  peace  and  harmony. 

The  break-up  of  Soviet  hegemony  and  the 
emergence  of  a  host  of  new  independent  na- 
tions with  voices  in  the  U.N..  promises  to 
strengthen  the  intemational  body's  role  in 
world  affairs. 

The  U.S.  Bishops  Peace  Pastoral,  The  Chal- 
lenge of  Peace  (May.  1983)  reminded  us  that 
world  problems  cannot  be  remedied  by  a  sin- 
gle nation  approach.  They  require  instead  "a 
concerted  effort  of  the  whole  world  commu- 
nity. "  The  Bishops  stated,  "The  United  Na- 
tions should  l>e  particularly  considered  in 
this  effort." 

Throughout  1990,  the  United  Nations, 
through  quiet  diplomacy  held  democratic 
elections  in  Namibia,  as  well  as  in  Nicaragua 
and  Haiti. 

The  U.N.  also  paved  the  way  for  the  un- 
precedented Children's  Summit,  which  Presi- 
dent Bush  and  70  other  heads-of-state  at- 
tended this  year  to  find  cooperative  meas- 
ures of  preventing  the  deaths  of  the  40,000 
children  who  die— mostly  avoidably — each 
day. 

In  late  September,  the  United  Nations  me- 
diated the  peace  accord  held  in  New  York  in 
which  El  Salvador  President  All^do 
Cristiani  and  the  leaders  of  the  five  main 
guerrilla  forces  met  to  begrin  to  resolve  some 
Issues  dividing  them.  A  framework  for  a  final 
stage  of  negotiations  to  reach  a  cease-fire  in 
El  Salvador's  11  year-old  civil  war  has  begun. 

The  efforts  of  the  UN  have  not  always  been 
fruitful,  and  there  is  no  reason  to  expect 
that  pattern  to  change  in  the  immediate  fu- 
ture. Its  mission  of  universal  peace,  its  daily 
search  for  common  ground,  is,  however,  a 
noble  and  vital  mission.  We  wish  it  a  happy 
birthday  and  a  long  and  productive  life  in 
the  service  of  peace. 

call  to  action 

Join  the  National  Observance  of  United 
Nations  Day,  Friday,  Oct.  25,  12:00  Noon, 
Cleveland  City  Council  Chambers,  to  hear 
Mr.  James  Olson.  Call  Sr.  Beverly  A. 
LoGrasso,  OSU  at  the  Commission  on  Catho- 
lic Community  Action,  696-6525,  ext.  227  for 
further  information  on  how  to  l>ecome  in- 
volved. 

(Sr.  Ryan  Is  the  director  of  legislative  af- 
fairs for  the  Commission  on  Catholic  Com- 
munity Action,  the  social  action  committee 
of  the  Catholic  Diocese  of  Cleveland.) 
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rieeds  of  the  proud  men  and  women  who 
proudly  serve  us  In  our  community's  police 
forces. 

Cop  Aid,  as  it  was  founded  in  1990,  was 
created  by  Guy  Sanchez.  Chartes  Rodriguez, 
arxj  Anttiony  Rodriguez,  as  a  self-reliant  orga- 
nization devoted  to  supporting  ttieir  fellow  offi- 
cers and  their  family  members  during  the 
stressful  and  painful  situations  associated  with 
police  work.  Over  Its  tx\e\  history,  Cop  Aid  has 
demonstrated  to  t>e  an  excellent  support  group 
to  law  enforcement  officers  who  have  tieen 
confronted  with  extraordinary  clrcumstarK:es 
that  could  not  possibly  be  resolved  by  them- 
selves, tKit  rather  required  the  helping  hand  of 
friends  and  family  to  guide  them  through  the 
difficult  moments. 

As  a  source  of  funding  for  the  services  that 
the  organization  provides.  Cop  Aid  has  spon- 
sored a  yeariy  benefit  concert  bringing  to  the 
stages  cf  Miami,  star  studded  performances 
by  national  and  internationally  renowned  acts 
on  the  billboard  charts,  uniting  the  youth  of 
south  Fk>rdia  in  a  common  cause  raisir>g  over 
$80,000  during  their  brief  period  in  existence. 
An  event  will  take  place  on  Friday,  Octot)er 
25th  at  a  local  hotel  which  seeks  to  gather 
these  funds. 

Mr.  Speaker,  I  am  proud  of  the  efforts  being 
performed  by  these  dedicated  individuals  who 
strive  to  alleviate  the  hardships  confronting  our 
men  arxJ  women  In  uniform,  and  sincerely 
hope  that  their  work  t}ecomes  an  Inspiration  to 
all  wtK)  have  taken  the  solemn  oath,  "to  pro- 
tect and  to  serve." 


CONVENTION  ON  THE  ELIMI- 
NATION OF  ALL  FORMS  OF  DIS- 
CRIMINATION AGAINST  WOMEN 


HON.  niANA  ROS-LEHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  24. 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  would 
like  to  acknowledge  the  outstanding  work  of 
dedicated  citizens  from  our  community  who 
have  committed  themselves  to  serving  the 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  24, 1991 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
strongly  support  the  txoad  otjjectives  outlined 
In  the  Convention  on  the  Elimination  of  All 
Forms  of  Discrimination  Against  Women, 
wtiereby  women  woukJ  enjoy  full  legal  protec- 
tion of  their  God-given  rights.  No  one  can  pos- 
sibly argue  with  the  premise  that  all  nations 
take  all  appropriate  measures  to  guarantee 
the  exercise  and  enjoyment  of  human  rights 
and  fundamental  freedoms  and  ensure  the  full 
development  and  advancement  of  women. 
These  are  principles  which  I  t>elleve  are  es- 
sential for  justk^e  and  the  foundatk}n  of  civil 
society. 

I  am  pleased  to  note  that  equal  access  to 
the  full  spectrum  of  educational  opportunities, 
nutrition  and  tiealth  care,  economic  opportuni- 
ties and  political  participation  is  a  major  then>e 
of  the  (Convention. 

Mr.  Speaker,  the  political  empowerment  of 
women  as  evider)ced  by  the  right  to  vote,  ad- 
ministration of  public  office  and  formulation  of 
public  policy,  and  participation  in  the  Instru- 
ments of  putMic  and  political  life,  provides  the 
rudiments  of  equality. 

I  applaud  provisions  in  the  Convention 
which  seek  to  prevent  discrimination  In  the 
workplace,  wtietfier  the  issue  be  remuneration, 
health  and  safety,  or  special  protection  during 
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pregnancy  and  maternity  leave.  With  respect 
to  contractual  agreements,  the  administration 
of  property  and  civil  justice,  equality  for 
women  before  the  law  Is  underscored  within 
the  Convention. 

One  of  the  most  pervasive,  and  often  unre- 
ported, aspects  of  discrimination  between  ttie 
sexes  Is  the  provision  of  adequate  food,  nutri- 
tion and  health  care.  Access  to  health  care, 
adequate  nutrition  during  childhood  and  preg- 
nancy, protection  of  women's  health  in  the 
workplace  are  speclfk^lly  noted  in  the  Con- 
vention. These  provisions  are  positive  and  I 
support  them  wittx>ut  reservatk>n. 

I  fully  support  the  (Convention's  provisions 
dealing  with  the  repulsive  practice  of  traffK^king 
in  women — an  atjsolutely  deplorable  crime. 

Mr.  Speaker.  I  must  bring  to  the  attention  of 
my  colleagues,  however,  the  fact  that  some 
are  attempting  to  use  this  Convention  to  ag- 
gressively promote  atxjrtion  on  demand.  The 
International  Planned  Parenthood  Federation, 
for  example,  a  strong  advocate  for  permissive 
abortion,  rates  signatories  to  the  (Convention 
according  to  the  provision  of  so-called  "repro- 
ductive rights,"  which  they  say  includes  the 
rigtTt  to  destroy  an  untxjrn  child  by  atMrtion. 

According  to  Intemational  Family  Planning 
Perspectives,  December  1990,  "Many  of  the 
articles  in  the  United  Nations  (UN)  Conventkxi 
on  ttie  Elimlnatkjn  of  All  Forms  of  Discrimina- 
tion Against  Women  deal  explicitly  with  repro- 
ductive rights.  Including  the  availability  of  abor- 
tion   •  *  *    atiortion.    The    newsletter 

quotes  IPPF  that  "everywhere,  social,  struc- 
tural and  economic  realities  limit  women's 
choices  and  their  economic  rights.  But  the  es- 
tablishment of  reproductive  rights  by  law  Is  a 
crucial  starting  point  from  which  women  may 
begin  to  exercise  Vtmse  rights." 

Mr.  Speaker,  this  antichlld,  proatx>rtion 
agenda  Is  dian>etrically  opposed  to  the  U.N. 
Convention  on  the  Rights  of  the  Child,  en- 
dorsed by  the  United  Nations  In  Novemtier 
1989,  which  held  In  its  preamt)le  that  "tf»e 
child,  by  reason  of  his  physical  and  mental  inrv 
maturity,  needs  special  safeguards  and  care, 
Including  appropriate  legal  protection,  before 
as  well  as  after  tHrth."  As  congressional  dele- 
gate to  the  United  Nations,  I  had  the  privilege 
of  presenting  the  U.S.  statement  on  ttie  Con- 
vention on  the  Rights  of  the  Child  in  New 
York.  To  quote  that  statement,  "Children — 
born  and  unborn— are  precious  and  extremely 
vulnerable.  Governments  have  a  duty  arxJ  sa- 
cred obligation  to  protect  these  children  to  the 
maximum  extent  possible.  Birth  is  an  event 
whrch  happens  to  each  of  us."  Thus,  Mr. 
Speaker,  birth  is  not  the  beginning  of  life,  just 
another  step  In  the  maturation  process  of  a 
human  being. 

Ratification  of  the  Convention  must  include 
a  strong  reservation  stating  that  nothing  In  ttie 
document  shall  tie  construed  to,  In  any  way, 
compel,  encourage  or  require  the  United 
States  or  any  other  nation  to  enact  laws  or 
policies  that  legalize  abortion.  Today  I  am  in- 
troducing a  resolution,  along  with  several  col- 
leagues, which  urges  the  PreskJent  to  Include 
a  pro-life  proviso  In  the  package  of  reserva- 
tions, understandings,  and  declarations. 


UMi 
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OMNIBUS  CRIME  CONTROL  ACT 


HON.  CARDISS  COLLINS 

OF  UJJNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  24,  1991 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker.  I  was 
unfortunately  not  in  attendance  on  October  22, 
1991,  to  vote  on  final  passage  of  H.R.  3371. 
However,  had  I  been  present,  I  would  have 
risen  in  opposition  to  final  passage  of  the  Onv 
nibus  Crirne  Control  Act  of  1991.  WNIe  I  was 
originally  hopeful  of  being  able  to  support  this 
t}ill  as  It  was  reported  from  the  Judiciary  Com- 
mittee, I  regret  that  its  amended  form  is  unac- 
ceptable. 

First  and  foremost.  Mr.  Speaker,  I  cannot 
support  any  legislation  which  so  vastly  ex- 
pands the  list  of  Federal  crimes  punished  by 
the  death  penalty.  How  are  we  to  become  a 
"kirxjer  and  genUer"  rvation.  as  the  Presklent 
has  set  out  as  his  goal,  if  we  continually  at- 
tempt to  reform  America's  criminals  by  killing 
them?  Study  upon  study  has  shown  that  ttie 
death  penalty  does  not  deter  criminal  behav- 
kx,  arid  simply  increasing  the  number  of 
crimes  punishable  by  death  will  accomplish 
rxjthing,  except  perhaps  increase  the  chances 
that  a  wrongfully  convk:ted  individual  will  be 
put  to  death. 

Furthermore,  it  is  a  tragedy  that  the  fairness 
in  death  sentencirig  provisions  were  stripped 
from  this  bill  by  an  amendment  offered  by  my 
colleague  from  FlorkJa,  Mr.  McCollum,  and 
replaced  by  the  administratk}n's  noble  sound- 
ing, yet  deathly  holfow  Equal  JustKe  Act.  Past 
inequittes  in  the  frequemy  of  sentencing  mi- 
norities to  death  over  whites  are  well  docu- 
mented, Mr.  Speaker.  Even  the  administratfon 
has  acknowledged  this  disturtjing  trend,  yet, 
this  legislation  will  simply  sweep  this  nasty  lit- 
tle secret  under  the  rug.  As  amended,  the 
crime  bill  would  prohibit  the  introduction  of  sta- 
tistical data  indk:ating  racial  bias  into  any 
courtroom,  no  matter  how  glaringly  evkJent  the 
pattern  of  atxjse.  Until  we  can  fully  guarantee 
that  every  American  will  be  sentenced  based 
on  ttie  severity  of  his  crimes  rather  than  the 
cofor  of  his  skin,  I  will  continue  to  oppose  cap- 
ital punishnrient  and  legislation  whk^h  proposes 
its  use. 

Also  troubling  to  me,  Mr.  Speaker,  is  the  re- 
luctarx:e  of  tNs  body  to  enact  sensible  and  fair 
restrictions  on  semiautomatk:  and  assault-style 
weapons.  This  Judk:iary  Committee's  version 
of  the  crime  bill  contained  provisions  t)annir>g 
13  specific  types  of  assault  weapons  and 
large  capacity  ammunition  clips.  An  amend- 
ment, however,  deleted  this  important  ban  on 
such  weapons  wtnch  have  no  legitimate  pur- 
pose, except  to  kill  other  human  beings.  This 
ban  woukJ  rx>t  have  affected  ttwse  assault 
weapons  already  legally  owned.  Unfortunately, 
an  effective  misinformatk>n  campaign.  t>acked 
by  the  National  Rifle  Association,  sparked 
enough  publk;  hysteria  to  assure  the  defeat  of 
this  proposal.  Nearly  every  police  and  law  en- 
forcement organization  across  the  country  has 
come  out  in  favor  of  this  ban.  I  believe  we 
owe  it  to  these  brave  men  and  women  to  as- 
sure that  ttiey  are  not  outgunned  by  criminals 
on  the  street.  This  legislation,  however,  does 
not  do  that. 

Finally,  Mr.  Speaker.  I  am  very  disturt)ed  by 
the  irKreasing  erosion  of  our  most  prized  civil 
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liberties.  irKluding  the  constitutional  guarantee 
against  unlawful  search  and  seizure.  This  leg- 
islatk>n,  as  amended,  essentially  nullifies  the 
longstanding  exclusionary  rule.  whk:h  prohibits 
the  introductkxi  of  illegally  obtained  evidence 
into  a  courtroom.  By  now  allowing  the  intro- 
duction of  eviderx:e  obtained  wittx>ut  a  war- 
rant, even  ttiough  it  was  obtained  in  good 
faith,  we  have  opened  the  door  to  a  wide 
array  of  civil  rights  atxjses  by  polk:e  offk:ers 
not  familiar  with  proper  search  and  seizure 
procedures.  The  Supreme  Court  even  recog- 
nized this  possibility  by  refusing  to  extend  its 
good-faith  exception  to  warrantless  searches. 

Mr.  Speaker,  the  current  wave  of  crime  grip- 
ping the  Nation's  streets  is  reaching  frighterv 
ing  levels.  But  we  must  not  let  our  zeal  to  put 
criminals  t)ehind  bars  overshadow  the  fun- 
damental civil  lit>erties  upon  which  we  have  re- 
lied for  over  two  centuries.  While  this  bill  has 
several  outstanding  provisions,  including  a  fair 
habeas  corpus  reform  and  important  funding 
for  kxal  antidrug  and  crime  prevention  pro- 
grams, the  assault  on  the  rights  of  all  Ameri- 
cans is  Indeed  tragk:.  I  urge  my  colleagues  to 
reject  this  bill. 


DECISIVE  OPPORTUNITY  FOR 
ARMS  CONTROL  IN  THE  MIDDLE 
EAST 


HON.  DANTI  B.  FASCELL 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  24,  1991 

Mr.  FASCELL.  Mr.  Speaker,  it  is  my  inten- 
tion next  to  bring  to  the  floor  the  conference 
report  that  accompanies  the  bill  H.R.  2508,  the 
International  Cooperation  Act  of  1991.  As  you 
know,  this  important  legislation  represents  the 
secorxj  serious  attempt  by  the  Committee  on 
Foreign  Affairs  and  the  House  of  Representa- 
tives to  rewrite  the  tMisic  auttranties  and  policy 
guklelines  of  both  the  Foreign  Assistance  Act 
of  1961  and  the  Arms  Export  Control  Act  of 
1968.  In  this  regard,  title  II  of  this  legislation 
establishes  the  policies  governing  U.S.  military 
assistance  and  foreign  military  sales  pro- 
grams. In  addition,  title  II  includes  an  impor- 
tant new  initiative  calling  for  the  implementa- 
tk>n  of  a  multinational  arms  transfer  and  con- 
trol polrcy  and  regime  toward  the  Middle  East 
and  Persian  Gulf  regions. 

It  is  this  partk;ular  provision,  that  I  would  like 
to  txing  to  my  colleagues  attention  today.  The 
Committee  on  Foreign  Affairs  has  long  recog- 
nized that  U.S.  security  assistance  and  foreign 
military  sales  programs  are  important  ele- 
ments of  our  Nation's  foreign  polk:y  apparatus. 
At  the  same  tinne.  the  Committee  on  Foreign 
Affairs  has  also  k>ng  been  concerned  over  the 
seemingly  endless  proliferation  of  weapons  of 
mass  destruction,  ttie  delivery  systems  associ- 
ated with  those  weapons — especially  ballistic 
missile  systems  and  related  techrx>logies,  and 
the  proliferation  of  conventional  weapons 
throughout  the  global  community.  As  stated, 
the  committee  retains  this  concern  gfobally  but 
especially  with  regard  to  what  has  been  and 
remains  the  continuous  spiral  of  conventional 
arms  throughout  the  Middle  East  and  Persian 
Gulf  regions. 

Chaffer  5  of  title  II  represents  a  bask:  con- 
sensus of  optruon  amor>g  the  members  of  the 
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Committee  on  Foreign  Affairs  and  the  Commit- 
tee on  Foreign  Relations  in  consultation  with 
representatives  from  the  administration  to  de- 
velop a  realistk;  arms  transfer  restraint  policy 
toward  tf>e  MkJdIe  East  and  the  Persian  Gulf 
regions  in  the  wake  of  Operations  Desert 
Shiekj  and  Desert  Storm.  One  of  the  many 
lessons  of  those  efforts  must  be  tfiat  the  busi- 
ness as  usual  approach  of  ttie  1980's  toward 
arms  sales  and  transfers  to  the  Mkldle  East 
and  the  Persian  Gulf  must  not  be  repeated  in 
the  1990's.  In  this  regard,  chapter  5  of  title  II 
of  the  confererx»  report  addresses  not  only 
the  issue  of  United  States,  but  global  arms 
transfers  to  the  Middle  East  and  Persian  Gulf 
region  by  calling  for  the  negotiated  estat>lish- 
ment  of  a  multilateral  arms  transfer  and  con- 
trol regime  toward  the  MkMIe  East  arxj  Per- 
sian Gulf  by  ttie  five  permanent  members  of 
the  U.N.  Security  Council. 

In  so  doing,  the  conference  report  cites  a 
numt>er  of  findings  whk:h  demonstrate  ttie  ur- 
gent need  for  the  estat>lishment  of  such  a  re- 
gime and  mandates  that  ttie  Presklent  stiall 
continue  tfiose  negotiations  that  were  initiated 
under  his  direction  with  the  other  permanent 
memtjers  of  the  U.N.  Security  Council  in  the 
Preskjent's  May  29  announcement.  The  con- 
ference report  also  specifies  that  in  the  proc- 
ess of  ttiese  continuing  negotiations,  the 
Presklent  shoukj  propose  to  the  ottier  perma- 
nent members  of  the  Security  Council  the 
adoptkHi  of  a  temporary  moratorium  on  the 
transfer  of  major  military  equipment  to  the 
Middle  East  and  Persian  Gulf  until  such  time 
that  a  multilateral  arms  transfer  and  control  re- 
gime is  corKluded  and  agreed  to. 

The  conference  report  also  incorporates  the 
provisions  of  the  House  bill  which  desaibe  the 
purpose  of  such  a  regime  and  further  clarifies 
that  partkrular  provision  in  calling  for  the 
achievement  of  greater  transparency  among 
arms  suppliers  through  advanced  notification 
of  both  agreement  to  transfer  and  actual  trans- 
fer of  conventional  major  military  equipment 
through  ttie  adoption  of  common  arid  com- 
prehensive control  gukJelines  on  the  transfer 
of  conventional  major  military  equipment. 

It  should  also  be  noted  that  the  conference 
report  notes  that  the  committee  of  corv 
ference's  belief  that  the  President  has  under- 
taken good-faith  efforts  to  convene  multilateral 
negotiations  among  the  permanent  five  mem- 
tjers of  the  United  Nations  in  seeking  to  estat)- 
lish  the  arms  supplier  regime  described  In  sec- 
tion 282  of  the  conference  report.  In  this  re- 
gard, the  conference  report  commends  the 
PreskJent  for  his  efforts  and  specifies  that  the 
requirements  of  chapter  5  of  title  II  are  con- 
sistent with  the  practKes  of  preconsultation. 
consultation  and  advanced  notifrcation  require- 
ments ttiat  are  currently  associated  with  U.S. 
arms  sales  woridwide. 

Clearty,  no  more  pressing  issue  in  inter- 
national affairs  exists  than  that  of  the  current 
situation  In  the  Middle  East  and  the  Persian 
Gulf.  The  conference  report  addresses  that 
pressing  problem  in  a  calling  for  the  adoption 
of  higher  and  more  rigorous  standards  on  U.S. 
and  multinational  arms  transfers  to  the  Middle 
East  and  Persian  Gulf  region.  The  conference 
report  is  aimed  at  winning  the  peace  and  stim- 
ulating a  climate  for  greater  arms  control  in 
the  Middle  East  and  Persian  Gulf  region 
through  arms  restraint  now  versus  the  busi- 
ness of  arms  sales  as  usual. 
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The  conference  report  tias  forged  a  conserv 
sus  that  stipulates  that  it  is  high  time  to  stop 
ttie  business  as  usual  approach  to  solving  the 
problem  of  peace  in  the  Middle  East  and  the 
Persian  Gulf  regk>ns.  We  have  deckied  that 
ttie  business  as  usual  approach  in  selling 
arms  to  everyone  serves  no  ones  interests. 
That  is  why  the  conference  report  clearty 
states  ttiat  future  conventfonal  arms  transfers 
to  the  Mkldle  East  and  the  Persian  Gulf 
stioukl  be  controlled  by  a  multilateral  restraint 
policy. 

While  some  in  the  executive  branch  may 
argue  ttiat  the  committee  is  tinkering  at  the 
edges  of  Presklential  prerogative,  and  that 
current  law  is  sufficient  to  bring  arms  control 
and  peace  to  the  Mkldle  East  and  the  Persian 
Gulf,  the  committee  of  conference  woukJ  re- 
spond ttiat  Congress  does  have  the  respon- 
sibility to  help  set  polk:y  guidelines  and  pass 
laws,  and  to  seek  ttie  Presklent's  support  for 
ttiem.  As  stated,  ttie  committee  of  conference 
recognizes  that  arms  transfers  are  an  impor- 
tant tool  and  element  of  our  foreign  polcy  ap- 
paratus. Nevertheless,  the  committee  of  con- 
ference reiterates  its  belief  that  higher  and 
more  rigorous  standards  on  U.S.  transfers  to 
the  MkJdIe  East  and  the  Persian  Gulf  must  be 
pursued. 

In  this  regard.  I  wouW  note  that  the  adminis- 
tratk}n  has  already  responded  to  a  certain  ex- 
tent to  ttie  provisions  contained  in  chapter  5  of 
title  II.  At  the  invitatk>n  of  the  President,  the 
permanent  five  memtiers  of  the  U.N.  Security 
Council  met  in  Paris  on  July  7  and  8.  and  de- 
clared their  intent  to  seek  to  eliminate  the 
transfer  of  technologies  associated  with  the 
development  of  nuclear,  tnological.  and  ctiemi- 
cal  weapons  and  of  associated  delivery  sys- 
tems. The  pemianent  five  also  endorsed  the 
concept  of  achieving  transparency  on  conven- 
tional arms  transfers  and  the  principle  of  con- 
sultations on  such  transfers.  In  addition,  the 
permanent  five  enunciated  its  support  for  the 
estat)lishment  of  a  universal  register  of  arms 
transfers  under  the  auspices  of  the  United  Na- 
tions. These  initial  steps  were  taken  with  re- 
gard to  transfers  toward  the  Middle  East  with 
an  eye  toward  expanding  them  on  a  glot>al 
scale  in  ttie  future. 

More  importantly,  these  initial  steps  were 
followed  upon  by  a  second  round  of  negotia- 
tions among  the  permanent  five  in  London  on 
Octot)er  17  and  18.  Once  again,  progress  was 
achieved.  In  London,  the  permanent  five 
agreed  upon  the  adoption  of  common  guide- 
lines on  conventional  arms  transfers  and  infor- 
mation sharing  with  regard  to  those  transfers. 
The  permanent  five  also  reiterated  their  sup- 
port for  the  universal  register  of  conventional 
amis  transfers  at  the  United  Nations.  In  addi- 
tfon,  the  permanent  five  agreed  to  inform  each 
other  atwut  transfers  of  specific  conventional 
military  equipment  to  the  Middle  East.  Most 
importantly,  however,  the  permanent  five 
agreed  to  continue  their  negotiations  on  this 
subject  at  a  Washington  round  earty  next  year. 
Mr.  Speaker,  next  week  when  we  shall  be 
voting  on  the  conference  report,  the  President 
shall  be  meeting  with  Soviet  President  Gortja- 
chev  in  Madrid  on  a  number  of  issues,  one  of 
ttie  nrwst  important  of  whk:h  of  course  is  our 
natkKis'  joint  sponsorship  of  multilateral  nego- 
tiatk>ns  aimed  at  securing  a  Middle  East 
peace  agreement.  In  my  view,  both  PreskJent 
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Bush  and  PreskJent  Gortsachev  shared  a  deci- 
sive opportunity  to  further  the  aims  of  tx)th  the 
Paris  and  London  rounds  of  negotiations 
among  the  permanent  five,  as  well  as  to  pro- 
mote the  concept  contained  in  chapter  5  of 
title  II  of  the  conference  report.  In  this  regard, 
it  seems  to  me  that  on  a  bilateral  t)asis.  and 
as  means  of  continuing  the  permanent  five's 
negotiating  process.  Presidents  Bush  and 
Gortjachev  shoukJ  suggest  a  temporary 
pause — at  least  during  the  duration  of  the  Mid- 
dle East  peace  talks  this  year— on  the  United 
States  and  Soviet  transfer  of  major  military 
equipment  to  the  Middle  East  and  Persian 
Gulf  regions.  In  this  way,  the  United  States 
and  the  Soviet  Unk)n  in  tandem  woukJ  be  ad- 
vancing not  only  the  negotiations  among  the 
permanent  five  in  seeking  agreement  to  a  mul- 
tilateral arms  restraint  policy,  but  in  furthering 
the  cause  of  peace  negotiations  among  the 
nations  of  the  Middle  East  and  Persian  Gulf 
regions. 

That  is  the  primary  aim  of  chapter  5  of  title 
II.  Chapter  5  of  title  II  reasserts  the  necessity 
of  continued  U.S.  leadership  in  seeking  to 
Ixing  about  both  peace  and  arms  control  in 
the  Middle  East  and  the  Persian  Gulf.  It  is  a 
congressional  call  whrch  the  administration  is 
already  responding  to  in  leading  negotiations 
in  Paris  and  London  of  this  year.  It  is  a  con- 
gressional call  which  the  permanent  five  is  re- 
sponding to  in  agreeing  to  the  continuation  of 
these  negotiations  in  Washington  next  year, 
where  hopefully  progress  on  the  concept  of 
preconsultatkjns  among  the  permanent  five  on 
conventional  arms  transfers  can  be  achieved. 
It  is  a  congressional  response  to  a  daunting 
protjiem,  that  if  given  the  chance,  might  wort< 
in  bringing  greater  arms  control  and  as  such 
enhance  the  prospects  for  peace  in  the  MkJdIe 
East  and  Persian  Gulf.  Finally,  it  is  a  congres- 
sional response  worthy  of  wide  bipartisan  sup- 
port during  next  week's  vote  on  the  con- 
ference report. 


INTRODUCTION  OF  THE  CLEAN 
WATER  ACT  RESEARCH  BILL 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  24, 1991 

Mr.  SCHEUER.  Mr.  Speaker,  some  of  our 
most  glorious  national  assets,  which  are  still 
threatened  by  pollution,  are  our  pure  and  pris- 
tine lakes,  rivers,  estuaries,  and  coastal  re- 
gions. The  bill  that  I  am  introducing  today,  the 
Clean  Water  Act  research  bill,  will  help  to  re- 
store these  invaluable  and  beautiful  ecologk:al 
resources — resources  whk;h  are  important  to 
the  quality  of  all  of  our  lives  and  also  to  the 
economic  life  of  our  Nation. 

Since  its  original  enactment  in  1972.  the 
Clean  Water  Act  has  served  to  reduce  signifi- 
cantly conventional  sources  of  water  pollution, 
such  as:  wastewater  treatment  discharges, 
and  industrial  discharges. 

By  examining  and  controlling  large 
ecosystems,  the  Clean  Water  Act's  National 
Estuary  Program  has  also  greatly  advanced 
water  pollution  control  in  critical  areas  such  as 
the  Chesapeake  Bay  and  the  Long  Island 
Sound.  While  we  can  be  proud  of  these  ac- 
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complishments.   the   promise   of  the  original 
Clean  Water  Act  remains  largely  unfulfilled. 

In  1972,  we  set  a  goal  of  assuring  fishable 
and  swimmaWe  waters  throughout  the  Natran 
by  1984  and  eliminating  the  discharge  of  pol- 
lutants by  1985.  Today.  30  percent  of  all  as- 
sessed river  and  stream  miles  fail  to  attain 
fully  designated  water  quality  standards. 
Twenty-five  percent  of  lakes  are  impaired  and 
29  percent  of  estuaries  similarty  do  not  meet 
designated  water  quality  standards. 

These  disappointing  figures  are  largely  at- 
tributatile  to  the  act's  failure  to  address  ag- 
gressively nonpoint  source  pollution.  The  act 
has  also  failed  to  address  the  serious  impacts 
resulting  from  contaminated  sediments  and 
losses  of  wetland  habitat. 

The  need  for  this  research  legislation  is  be- 
coming increasingly  apparent.  A  growing  nunv 
ber  of  reports  on  the  Clean  Water  Act.  includ- 
ing a  report  prepared  by  a  panel  of  scientists 
at  ttie  request  of  the  EPA.  indkates  ttiat  nu- 
merous regulatory  activities  are  not  based  on 
sound  science.  This  report  finds  that  the 
ERA'S  list  of  toxk:  priority  pollutants  is  based 
on  outdated  research  and  ttiat  water  quality 
monitoring  is  currently  conducted  k>ased  on 
outmoded  ecological  indrces.  This  report  also 
shows  that  States  presentty  lack  the  scientific 
research  base  needed  to  translate  water  qual- 
ity standards  into  methods  to  address 
nonpoint  source  pollution. 

The  Nation's  water  research  activities  have 
focused  almost  exclusively  on  ttie  conven- 
tional pollutants  that  are  discharged  by  point 
sources.  According  to  ttie  EPA.  however,  over 
50  percent  of  the  Nation's  remaining  water 
quality  prot>lems  are  attributable  to  pollutkin 
from  nonpoint  sources — namely  pollution  re- 
sulting from  various  types  of  runoff.  Astonislv 
ingly,  the  EPA  has  virtually  no  research  pro- 
gram in  the  nonpoint  source  area.  Similarly, 
very  littte  science  has  t)een  devoted  to  exam- 
ining the  contaminated  sediment  problem. 
These  failings  partknilarly  impede  efforts  of  ttie 
Long  Island  Sound  Congressk>nal  Caucus  of 
New  York  and  Connectk;ut  members  to  ad- 
dress pollution  of  the  sound  effectively  since 
much  of  the  problem  results  from  runoff — both 
in  New  Yori<  and  Connecticut. 

The  bill  that  I  am  intt-oducing  today:  Pro- 
vides for  improved  water  quality  science;  pro- 
vides for  first  rate  research  on  runoff — or  what 
is  termed  nonpoint  source  pollution — including 
the  identification  of  effective  and  economk:ally 
efficient  control  technologies;  calls  for  inv 
proved  research  on  contaminated  sediments 
and  ttie  restoration  of  wetlands;  and  focuses 
upon  increasing  our  general  scientifk;  under- 
standing of  ecosystem  processes. 

One  of  the  biggest  challenges  ahead  is  de- 
termining the  causes  and  effects  of  water  pol- 
lution on  ecosystems.  To  meet  this  challenge 
we  need  to  increase  our  basic  environmental 
effects  research  and  our  examination  of  eco- 
system integrity. 

Additionally,  ttie  bill  expands  State  water 
quality  monitoring  programs  and  provides  a 
mechanism  to  coordinate  the  monitoring  activi- 
ties of  State  and  Federal  agencies.  Fewer 
than  half  of  the  Nation's  river  miles  or  coastal 
or  lake  waters  have  ever  been  assessed  for 
ttieir  ability  to  meet  water  quality  standards. 

This  bill  also  estat)lishes  a  system  to  give 
us  a  clear,  signal  of  any  impending  threats  to 
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our  watertxxiies.  It  does  so  by  integrating  ex- 
isting Federal  water  monitoring  programs  into 
the  Clean  Water  Act.  The  bill  also  provides  for 
the  establishment  of  scientifically  sound  proto- 
cols to  serve  as  assessment  indicators  of  the 
health  of  our  watertxxjies. 

Finally,  the  txll  authorizes  grants  to  denv 
onstrate  inrxjvative  technology  for  both  pollu- 
tion prevention  and  control. 

The  legislation  that  I  am  introducing  today 
will  reorient  our  water  research  programs  to- 
ward ttie  remaining  overwhelming  causes  of 
our  Nation's  water  pollution.  I  urge  my  col- 
leagues to  cosponsor  this  bill  in  order  to  en- 
sure that  sound  scientific  research  supports 
our  Federal  and  State  water  quality  regulatory 
activities. 


UNDERGRADUATE  CRITICAL 
SKILLS  SCHOLARSHIP  PROGRAM 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECnCin' 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  24,  1991 

Mrs.  KENNELLY.  Mr.  Speaker,  today  I  am 
introducing  legislation  which  establishes  an 
Undergraduate  Critical  Skills  Scholarship  Pro- 
gram at  the  Federal  Bureau  of  Investigation. 

This  legislation  would  give  the  Director  of 
the  Bureau  the  authority  to  establish  a  critical 
skills  scholarship  program  similar  to  existing 
programs  at  CIA.  NBA  and  DIA. 

Mr.  Speaker,  this  legislation  permits  the  FBI 
to  provide  college  scholarships  to  high  scfKX)l 
students  wtw  agree  to  major  in  critical  skills 
disciplines.  These  critk^al  skill  disciplines  in- 
clude engineering,  computer  science,  matfie- 
matics  and  languages  which  are  indisF>ensat}le 
to  tt>e  FBI's  ability  to  effectively  perform  its  for- 
eign counterintelligence  and  counterterrorism 
missk>ns.  In  exchange,  the  students  agree  to 
work  for  the  FBI  following  graduation  for  a  pe- 
riod of  1  ^/2  years  for  each  year  or  partial  year 
for  whKh  a  scholarship  is  provkJed. 

The  FBI  represents  our  Natk>n's  front-line 
defenses  against  hostile  foreign  intelligence 
operations.  Recent  Bureau  efforts  to  recruit 
qualified  candidates  has  proven  to  be  a  dif- 
ficult and  at  tin>es  frustrating  task.  Often  times, 
graduates  are  not  interested  in  working  for  the 
FBI.  Those  wfw  express  a  desire  in  the  Bu- 
reau are  often  hired  away  by  private  enter- 
prises whk:h  have  benefits  the  Bureau  cannot 
provkje.  In  an  increasingly  complex,  high-tech 
worked,  the  FBI  must  recruit  highly  skilled  em- 
ployees. It  is  time  the  FBI  has  ttie  same  tools 
to  assist  its  recruitment  efforts  as  are  now  em- 
ptoyed  by  the  CIA.  NSA  and  DIA. 

Mr.  Speaker,  I  urge  all  my  colleagues  to 
lend  tfieir  support  to  adopting  this  important 
piece  of  legislatk>n. 


SPINAL  CORD  LIVING-ASSIST- 
ANCE DEVELOPMENT  GROUP 
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Group  [SCLAD]  and  its  executive  director 
Pedro  F.  Rodriguez,  recently  provkJed  leader- 
ship in  organizing  the  Miami  Beach  Freedom 
Fair  &  Exposition  held  on  October  18,  19,  and 
20.  1991. 

The  purpose  of  the  Freedom  Fair  &  the 
Expo  was  to  serve  as  a  clearirighouse  of  infor- 
mation on  servKes,  assistance  products  and 
technology  for  the  disabled.  Important  issues 
were  also  discussed  regarding  handnap  ac- 
cess, rehabilitation  and  health  care.  Seminars 
included  a  discussion  of  the  right  of  the  dis- 
abled under  the  Amerk^ans  With  Disat)ilities 
Act  (ADA).  Also  discussed  was  private  sector 
compliance  with  the  ADA  statutes. 

SCLAD  was  formed  in  June  1985,  to  ad- 
dress the  housing  and  support  servk:es  needs 
of  persons  with  physical  disabilities.  SCLAD  is 
a  nonprofit  organization  currently  operating  in 
Hialeah,  FL  On  a  daily  basis,  SCLAD  offers  a 
number  of  support  servk^es  to  persons  with 
physical  disat>ilities  to  help  them  live  inde- 
pendently. 

I  woukJ  like  to  commend  leadership  of 
SCLAD  chairman  Pedro  Rodriguez,  Angelino 
Rodriguez  and  Margarita  Bariade  with  both  the 
Freedom  Fair  &  Expo  and  their  work  with 
SCLAD.  I  would  also  like  to  recognize  the  tire- 
less efforts  of  volunteers  who  make  many  of 
SCLAD's  servces  possit>le. 


October  24,  1991 


October  24,  1991 


ONE  LAST  GOODBYE  TO  MUSICIAN 
MILES  DAVIS 


HON.  HEANA  R0S4IHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENT A^nVES 

Thursday,  October  24, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  the  Spi- 
nal    Cord     Living-Assistarx^     Development 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  24, 1991 

Mr.  CLAY.  Mr.  Speaker,  I  woukj  like  to  in- 
sert for  ttie  Record,  an  editorial  highlighting 
the  life  and  extraordinary  contributions  to  the 
musk:  worid  of  Miles  Davis  that  appeared  in 
the  October  16-22  issue  of  the  St.  Louis 
Riverfront  Times. 

Death  of  the  Cool— East  St.  Louis  Blows 

Taps  for  Native  Son,  Miles  Davis 

(By  Terry  Perkins) 

Miles  Davis  was  not  a  man  who  dwelt  on 
past  achievements. 

During  an  Illustrious  career  that  spanned 
nearly  half  a  century  and  ^ve  birth  to  a 
succession  of  ground-breaking  Jazz  styles 
that  often  left  critics,  fellow  musicians  and 
fans  both  bewildered  and  dazzled,  Davis 
seemed  to  live  by  only  two  rules:  Never  look 
back  and  never  stand  still. 

Miles  Dewey  Davis  in  finally  stood  still  on 
Saturday.  September  28,  1991,  when  years  of 
physical  pain  and  deteriorating  health  fi- 
nally overcame  his  stubbornly  defiant  spirit 
in  a  hospital  bed  in  Santa  Monica.  Calif. 

And  on  Sunday  afternoon.  East  St.  Louis, 
the  city  where  Miles  Davis  first  picked  up  a 
horn,  the  city  that  helped  shape  his  musical 
skill  and  forge  his  indomitable  will,  looked 
liack  and  rememl)ered. 

The  service  was  held  at  Lincoln  Senior 
High  School's  Auditorium,  the  same  high 
school  that  Davis  attended  and  graduated 
from  in  19M.  (Even  then.  Miles  wasn't  look- 
ing back.  He  never  attended  his  graduation 
ceremony.  Instead,  he  was  working  gigs  at 
local  clubs,  laying  the  groundwork  for  a 
move  to  New  York  City  and  the  heart  of  the 
jazz  scene.) 

The  SOO-seat  auditorium  was  decorated 
with  lavish  floral  arrangements — Including  a 


red  and  white  crepe-paper  muted  trumpet 
placed  on  the  podium  onstage.  An  array  of 
huge  posters  of  Davis  lined  the  side  walls- 
blowups  of  photos  taken  during  his  70e  jazz- 
fusion  era  and  his  comeback  appearances  in 
the  80s.  The  foyer  was  dominated  by  a  photo 
of  Davis  taken  after  he  had  received  the 
French  Legion  of  Honor  award  this  pa«t  sum- 
mer. 

But  in  constrast  to  these  icon-like  images 
of  Miles,  the  speakers  at  the  service  con- 
centrated on  a  very  human  Miles  Davis — a 
young  man  who  waa  their  neighbor,  their 
friend  or  their  student.  And  a  young  man 
whose  behavior  even  then  foreshadowed  the 
Miles  that  the  world  came  to  know. 

Lillian  A.  Parks,  superintendent  of  the 
East  St.  Louis  School  District  and  modera- 
tor of  the  service.  rememl)ered  the  impec- 
cably dressed  Davis  family  walking  home 
from  Sunday  services  at  St.  Paul  Church, 
just  up  the  street  from  Lincoln  High. 

Certainly  Miles  never  lost  his  love  for  fash- 
ion and  style — whether  he  was  wearing  a 
knife-sharp  designer  Italian  suit  in  the  SOs  or 
the  hipper-than-thou  eclectic  wardrobes  that 
marked  his  forays  into  jazz  fusion. 

And  according  to  Parks,  he  never  forgot 
the  early  lessons  he  learned  from  his  musical 
instructor.  Elwood  Buchanan  Sr.  Buchanan, 
who  had  toured  with  the  Andy  Kirk  Orches- 
tra and  taught  music  in  t>oth  St.  Louis  and 
East  St.  Louis  schools,  was  a  dental  patient 
of  Dr.  Davis,  Miles'  father.  He  recommended 
that  Dr.  Davis  give  Miles  a  trumpet  for  his 
13th  birthday,  and  then  began  instructing 
Miles  how  to  play  it. 

"Mr.  Buchanan  told  Miles  not  to  play  with 
a  vibrato,"  said  Parks.  "He  told  him  that 
when  he  got  old  he'd  l>e  shaking  anyway,  so 
he  ought  to  avoid  it  while  he  could." 

As  a  result.  Miles  Davis  developed  a  unique 
horn  sound — light,  lyrical  and  capable  for 
handling  lx>th  slow  t>allads  and  fast  flurries 
of  notes  with  dexterity  and  precision.  It  was 
a  technique  that  fit  right  into  the  coming 
bop  explosion  that  would  be  ignited  by  Char- 
lie Parker  and  Dizzy  Gillespie. 

But  before  Davis  became  part  of  jazz  his- 
tory on  New  York  City's  52nd  Street,  he  had 
to  take  his  first  professional  steps  as  a  musi- 
cian. And  he  took  those  steps  as  a  member  of 
Eddie  Randies  Blue  Devils,  generally  re- 
garded as  the  hottest  jazz  comlw  on  the  St. 
Louis  scene. 

Eddie  Randle  Sr.  spoke  at  the  service 
about  the  young  high  school  sophomore  who 
had  telephoned  him  and  asked  if  he  could  try 
out  for  a  trumpet  opening  in  the  group. 

"When  he  first  came  to  me.  he  was  well- 
mannered,  eager  to  learn  and  scared."  said 
Randle.  "But  he  soon  got  into  fast  company 
and  he  did  not  stop." 

The  "fast  company"  that  Randle  spoke  of 
turned  up  in  Davis'  life  in  the  summer  of 
1944,  a  month  after  his  high  school  gradua- 
tion. Billy  Eckstine  brought  his  newly 
formed  band  of  young  jazz  talent  to  St.  Louis 
to  rehearse  and  ready  themselves  for  a  re- 
turn to  New  York.  Members  of  the  Eckstine 
band  included  Parker.  Gillespie.  Art  Blakey 
and  a  host  of  others. 

The  tiand  was  scheduled  to  perform  at  the 
Plantation  Club  on  Grand,  a  nightspot  that 
featured  the  best  in  black  entertainment  for 
white-only  audiences.  The  story  goes  that 
the  Eckstine  Iwind  wasn't  humble  enough  for 
the  taste  of  the  Plantation  ownership,  so  the 
band  ended  up  playing  at  the  Riviera,  a 
music  club  that  catered  to  a  black  audience. 

It  was  there  that  an  18-year-old  Miles 
Davis  happened  to  be  at  the  right  place  at 
the  right  time  with  his  trumpet  case  and 
ended  up  replacing  a  sick  member  of  the 


Ek:k8tine  band  during  Its  two-week  engage- 
ment. After  sitting  next  to  Dizzy  and  Bird 
onstage,  there  wasn't  any  question  alwut 
what  Miles  Davis  was  going  to  do  with  his 
f^iture. 

By  that  fall,  he  waa  In  New  York  City,  os- 
tensibly to  attend  the  Jullllard  School  of 
Music. 

And  although  he  did  attend  classes.  Miles 
spent  most  of  his  days  and  all  of  his  nights 
tracking  down  Bird  and  participating  in  the 
first  nights  of  a  new  jazz  language — bop. 

From  that  point,  there  was  no  stopping 
and  no  looking  back  for  Miles.  He  was  off  on 
a  musical  journey  that  moved  from  bop  to 
the  Gil  Evans-arranged  Birth  of  the  Cool  to 
the  first  classic  quintet  of  John  Coltrane, 
Red  Garland,  Paul  Chambers  and  Philly  Joe 
Jones  to  the  classic  modal  improvisations  of 
Kind  of  Blue  with  Bill  Evans  and  Cannonliall 
Adderley  in  the  band  to  the  great  60s  quintet 
of  Wayne  Shorter,  Herble  Hancock,  Tony 
Williams  and  Ron  Carter  to  the 
genreshattering  Bitches  Brew  and  beyond. 

A  sextet  of  young  musicians  from  the  out- 
standing Lincoln  High  School  Jazz  Band- 
joined  by  alto  saxophonist  Oliver  Lake— paid 
a  musical  tribute  to  Davis  with  a  rendition 
of  "All  Blues."  Lake,  a  St.  Louis-raised  mu- 
sician who  has  gone  on  to  worldwide  ac- 
claim, moved  t>eyond  mere  re-creation  of  the 
classic  tune,  stretching  and  pushing  the  fa- 
miliar notes  into  a  testament  to  Miles'  un- 
ceasing quest  for  the  new. 

Elwood  Buchanan's  son.  the  Rev.  Elwood 
Buchanan  Jr..  provided  an  Insight  into  the 
aspects  of  Miles  Davis'  character  that  con- 
tributed to  these  daring  muslclal  explo- 
rations. 

"Miles  knew  himself."  declared  Buchanan. 
"He  wasn't  scared  of  surrounding  himself 
with  the  bright  lights  of  other  great  talents. 
Growing  up  in  East  St.  Louis,  you  see  and 
hear  things  that— when  you  go  to  other 
places— are  nothing  new.  Miles  was  com- 
fortable with  Miles." 

Other  speakers,  such  as  well-known 
bandleader  George  Hudson.  Mayor  Gordon 
Bush  and  poet  Eugene  Redmond,  also  paid 
tribute  to  Davis.  Hudson  stated  that  he  has 
never  forgotten  the  day  he  first  heard  the  17- 
year-old  Davis  play.  Bush  lauded  Davis  for 
•'aspiring  to  go  beyond— to  notes  no  one  has 
ever  heard."  Redmond  read  a  poem  in 
progress  called  "Milestone:  The  Birth  of  an 
Ancestor"  that  conjured  up  vivid  images  of 
Davis'  East  St.  Louis  youth. 

A  video  of  the  Oct.  6  memorial  service  for 
Miles  in  New  York  City  was  shown,  featuring 
excerpts  of  tributes  from  Quincy  Jones.  Max 
Roach.  Bill  Cosby  and  others. 

The  East  St.  Louis  memorial  concluded 
with  a  videoupe  of  Davis'  recent  perform- 
ance at  the  Montreux  Jazz  Festival  in  Swit- 
zerland, where  Miles  finally  did  look  back, 
joining  forces  with  Quincy  Jones  to  recreate 
some  of  Davis'  classic  collaborations  with 
Gil  Evans— Porgy  and  Bess.  Sketches  of 
Spain  and  Birth  of  the  Cool. 

Miles  looked  at  peace,  joking  with  fellow 
musicians  and  playing  with  a  skill  and  emo- 
tion that  many  had  thought  had  vanished 
with  his  leap  into  electrified  fusion. 

Perhaps  Miles  decided  to  turn  to  the  post 
and  play  some  of  his  best-loved  work  because 
he  knew  the  end  was  at  hand.  Perhaps  it  was 
his  way  of  remaining  unpredictable  and  con- 
founding his  critics  one  last  time.  No  matter 
what  the  reason.  Miles  Davis'  final  musical 
performance  promises  to  stand  as  a  fitting 
tribute  to  one  of  our  century's  most  influen- 
tial artists. 

And  It  proved  to  be  a  fitting  conclusion  to 
East  St.  Louis'  tribute  to  Miles  Davis.  The 


EXTENSIONS  OF  REMARKS 

nnal  frozen  video  image  of  Miles  after  the 
Montreux  concert  seemed  to  close  the  circle 
on  a  lifetime  of  music  that  has  unalterably 
changed  the  cultural  landscape  of  the  planet. 
Miles  is  gone— finally  captured  by  time. 
But  Miles  remains  alive  in  that  cool,  bur- 
nished sound  that's  captured  in  a  lifetime's 
legacy  of  recordings.  And  Miles  remains 
alive  in  the  memory  of  the  city  where  the 
first  faltering  notes  trom  his  horn— In  the 
words  of  Eugene  Redmond— "became  blues 
t)om  in  the  hoarse  East  St.  Louis  air." 


THE  NEED  FOR  STRONG  DRUG 
INTERDICTION  LANGUAGE  IN 
THE  1991  CRIME  BILL 


HON.  LAWRENCE  COUGHLIN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  24, 1991 

Mr.  COUGHLIN.  Mr.  Speaker,  I  rise  to  sup- 
port needed  improvements  in  the  drug  inter- 
drction  authority  of  the  Coast  Guard  and  Cus- 
toms Servk:e.  The  improvements  I  support  are 
contained  in  legislation,  H.R.  681,  whk;h  I  in- 
troduced eariier  in  this  Congress.  A  portion  of 
this  bill  was  recently  passed  by  the  House  as 
a  part  of  the  omnibus  crime  bill,  H.R.  3371 . 

The  interdrction  improvements  provision  has 
been  criticized  by  some  as  provkjing  a  means 
to  violate  the  rights  of  legitimate  civilian  pilots. 
Let  me  set  the  record  straight  by  making  per- 
fectly clear  that  nothing  in  the  language  of  the 
provision  threatens  the  legitimate  rights  of  in- 
nocent civilian  pilots. 

The  interdk:tk>n  improvements  language 
provides  the  Coast  Guard  with  the  authority  to 
order  pilots  flying  planes  suspected  of  drug 
trafficking  to  land,  or  face  possible  criminal 
penalties.  There  is  no  provision  for  the  use  of 
force  against  civilian  aircraft.  The  language 
might  t>e  more  accurately  described  as  "ask 
down"  language,  rather  than  "force  down"  lan- 
guage. 

This  increase  in  Federal  interdiction  author- 
ity is  a  necessary  and  reasonable  measure  if 
we  are  to  have  an  effective  war  against  drugs. 
The  interdrction  improvements  provision  is 
based  on  administration  language  approved 
by  the  Coast  Guard  and  Customs  Service; 
there  have  been  some  minor  changes  from 
the  original  proposal  in  a  negotiation  between 
myself  and  members  of  the  Merchant  Marine 
and  Fisheries  Committee. 

Similar  legislation  passed  the  House  by 
voce  vote  as  part  of  the  1990  House  crime 
bill.  And,  the  1991  Senate  crime  bill,  8.  1241 
also  contains  an  almost  identical  provision. 

In  a  letter  to  me  dated  October  16,  1991, 
Commandant  Kime  of  the  U.S.  Coast  Guard 
writes  that  "criminal  penalties  for  failure  to 
obey  an  order  to  land  an  aircraft  are  nec- 
essary and  important  to  our  Nation's  efforts  to 
curtail  and  eventually  eliminate  the  importa- 
tion, for  unlawful  purposes,  of  narcotics  and 
other  drugs."  The  full  text  of  the  Conv 
mandant's  letter  appears  at  the  end  of  my  re- 
marks. 

In  all  candor,  this  is  a  very  modest  proposal. 
As  my  colleagues  are  fully  aware,  I  have  pre- 
viously proposed  that  the  Coast  Guard  be 
granted  limited  authority  to  shoot  down  drug 
trafficking  planes.  All  that  the  present  proposal 
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asks  for  is  that  our  Federal  interdkrtion  agen- 
cies have  the  proper  authority  to  do  the  job 
ttiat  has  already  been  assigned  to  them. 

As  an  appropriator,  I  am  well  aware  of  the 
substantial  sums  that  the  taxpayer  has  been 
asked  to  spend  in  support  of  Federal  antklrug 
interdictran.  It  is  shameful  that  the  (Dor>gress 
has  yet  to  give  our  Federal  interdictwn  agen- 
cies the  authority  to  order  drug  traffk:kers  to 
land  their  cocaine-laden  planes  wtien  they  are 
headed  to  our  shores.  It  is  time  we  stopped 
asking  our  personnel  to  fight  doig  trafficking 
with  two  hands  tied  tiehind  their  tracks.  I 
wouW  prefer  that  they  have  both  hands  free, 
but  I  am  asking  ttiat  my  colleagues  join  with 
me  in  untying  one. 

I  understand  that  some  of  my  colleagues 
are  concerned  that  they  have  not  been  given 
more  time  to  study  this  proposal.  However,  we 
should  keep  in  mind  that  language  even 
stronger  than  this  provision  has  passed  this 
body  by  vok»  vote  and  that  this  proposal  is 
over  2  years  old. 

Finally,  let  me  address  those  who  contend 
that  this  interdiction  legislation  lacks  a  legal 
standard,  such  as  reasonable  suspicion,  by 
whrch  agency  action  may  t>e  objectively  meas- 
ured. The  creation  of  a  new  reasonable  sus- 
picion standard  for  our  interdictwn  agencies  is 
completely  unnecessary  and  strongly  opposed 
by  the  Coast  Guard  and  Customs  Sendee. 
Since  the  very  origins  of  our  ReputJik;,  border 
searches  have  not  t>een  subject  to  the  same 
legal  standards  as  domestic  searches.  Fur- 
thermore, the  extensive  interdkition  proce- 
dures performed  t)y  our  highly  trained  Ckiast 
Guard  and  Customs  pilots,  supported  by  the 
tiest  technology  and  equipment  taxpayer 
money  can  buy,  provide  more  than  sufficient 
safeguards  to  innocent  pilots.  The  Reput^lican 
Staff  of  ttie  House  Select  Narcotics  Committee 
has  prepared  a  summary  of  ttiese  comprehen- 
sive interdk^tion  procedures  cunently  followed. 
The  summary  may  also  be  found  at  the  end 
of  my  remarks. 

The  opponents  of  this  legislation  have  unin- 
tentionally biecome  allies  and  supporters  of 
drug  traffickers.  Narrow,  knee-jeri<  special  in- 
terest groups  and  bureaucratki-minded  critk» 
should  think  very  carefully  about  the  natk)r»l 
interest  of  the  United  States  before  they  nvave 
again  to  burden  Amerk:a's  frontline  agencies 
with  foolish  restrictk>ns.  It  is  absolutely  impera- 
tive that  the  House/Senate  conference  on  ttie 
1991  crime  bill  retains  all  of  the  important 
interdiction  improvements  language  included 
in  both  bill,  H.R.  3371.  and  S.  1241. 

Mr.  Speaker,  it  comes  down  to  one  simple 
issue:  Either  we  are  for  the  war  against  drugs 
or  we  are  against  H.  I  urge  my  colleagues  to 
support  the  effort  to  combat  the  tragic  protjiem 
of  drug  traffk*ing  and  drug  atxise.  Let  us 
quk*ly  take  this  modest  step  fonward  in  the 
war  against  drugs. 

U.S.  Department  OF 
Tran  sport  ation  , 
U.S.  Coast  Guard. 
Washington.  DC,  October  6.  I99I. 
Hon.  Lawrence  Coughlin. 
House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Coughlin:  This  letter  expresses 
my  support  for  Section  1719  of  H.R.  3371 
which  would  provide  criminal  penalties  for 
failure  of  a  pilot  or  operator  of  an  aircraft  to 
ol)cy  an  order  to  land.  Including  this  as  a 
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penalty  under  Title  18,  U.S.  Code,  would 
allow  an  authorized  Federal  law  enforcement 
officer,  who  Is  enforcing  the  laws  of  the  Unit- 
ed States  related  to  controlled  substances,  to 
direct  an  aircraft  to  land.  This  proposal  will 
clarify  the  role  of  the  Coast  Guard  by  provid- 
ing specific  law  enforcement  authority  to 
order  an  aircraft  to  land,  and  its  enactment 
Is  an  important  element  of  the  President's 
National  Drug  Control  Strategy. 

Criminal  penalties  for  failure  to  obey  an 
order  to  land  an  aircraft  are  necessary  and 
Important  to  our  nation's  efforts  to  curtail 
and  eventually  eliminate  the  importation, 
for  unlawful  purposes,  of  narcotics  and  other 
drugs.  Despite  the  best  efforts  of  the  Coast 
Guard  to  apprehend  airborne  drug  traffick- 
ers, airborne  smuggling  constitutes  a  major 
means  by  which  cocaine  Is  transported  from 
foreign  countries  toward  the  United  States. 
When  detected,  many  of  these  smugglers 
simply  Ignore  directions  to  land,  jettison 
their  drugs  and  flee  into  safe  haven  coun- 
tries. 

The  enactment  of  criminal  penalties  for 
failure  to  obey  an  order  to  land  enhances  the 
Coast  Guard's  ability  to  help  stem  the  flow 
of  illegal  drugs  into  our  country.  I  appre- 
ciate your  support  for  adding  this  provision 
to  Title  18.  U.S.  Code. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection,  from  the 
standpoint  of  the  Administration's  program, 
to  the  submission  of  this  letter. 
Sincerely, 

J.W.  KIME. 
Admiral,  U.S.  Coast 
Guard  Commandant. 

House  Select  Narcotics  CoMMriTEE  Repub- 
lican Staff  Summary  of  coast  Guard 
Interdiction  Procedure  (Unclassified) 
Substantial  U.S.  Intelligence  assets,  tech- 
nical as  well  as  human,  are  dedicated  to  sort- 
ing potential  drug  trafflclcing  planes  from  le- 
gitimate flights.  The  first  priority  of  anti- 
drug air  interdiction  personnel  in  the  Mili- 
tary, the  Coast  Guard,  and  the  Customs 
Service  is  to  determine  whether  a  plane 
meets  the  general  profile  of  a  trafficking 
plane  headed  toward  the  U.S.  borders.  Only 
those  that  planes  which  have  dei>arted  from 
a  cocaine  source  country,  are  flying  north- 
bound at  a  low  altitude  and  slow  speed  in  a 
light  twin  engine  plane,  or  at  night  with 
lights  out,  would  be  considered  suspect  and 
require  closer  examination.  Domestic 
nights,  which  constitute  the  vast  majority 
of  flights  by  U.S.  pilots,  are.  of  course,  ex- 
cluded. 

Frequently  suspect  planes  are  picked  up  by 
Department  of  Defense  deep  detection  re- 
sources which  Include  land,  sea,  and  air 
based  radar  platforms.  In  the  most  likely 
scenario,  a  suspect  plane  flying  from  South 
America,  through  the  Caribbean,  would  be 
rei>orted  to  the  Task  Force  Commander  at 
Joint  Task  Force  4  (JTF4)  In  Key  West  and 
then  passed  on  to  C3I  (Command.  Control.  St 
Communications)  E^t  in  Miami.  C3I  Elast 
has  access  to  computer  data  to  check  flight 
plans  and  can  determine  if  suspect  planes  are 
following  a  legitimate  track.  Sometimes  a 
transponder  code  is  being  squawked  by  the 
plane;  if  so,  it  Is  passed  on  to  determine 
whether  the  code  being  used  has  been  as- 
signed to  that  aircraft. 

If  C3I  East  cannot  correlate  a  suspect 
plane's  flight  course  with  a  known  flight, 
and  the  suspect  plane  matches  a  typical  traf- 
ficker proflle,  with  point  of  departure  from  a 
producing  or  processing  nation  (usually  Co- 
lombia or  Venezuela),  and  the  appropriate 
heading  (Northerly),  speed  (slow),  and  altl- 
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tude  (low),  a  Coast  Guard  (or  Customs)  Inter- 
ceptor plane  is  launched. 

The  Coast  Guard  plane  is  directed  to  the 
suspect  plane  by  either  an  air-based  or  sea- 
based  radar  platform,  as  well  as  with  a  radar 
system  on  the  Interceptor.  Visual  contact  is 
made  with  the  suspect  plane  and  its  tall 
number  is  copied  down  and  called  in.  Often  it 
Is  easy  to  determine  the  nature  of  the  flight 
because  of  visible  signs  such  as  darkened 
windows,  extra  fuel  bladders,  or  carelessly 
repainted  tail  numbers.  If  the  tail  numbers 
turn  out  to  be  legitimate,  the  interceptor  re- 
turns to  base,  often  without  the  other  air- 
craft even  noticing  it  was  under  observation. 

Under  current  law.  if  the  plane  Is  still  sus- 
pect, the  plane  is  followed  in  and  assets  are 
deployed  to  pick  up  drugs  it  drops  from  the 
hold,  or  to  arrest  the  pilots  on  the  off  chance 
that  the  plane  lands  in  the  U.S.  If  the  lan- 
guage proposed  (as  in  H.R.  681  or  the  current 
version  of  the  House  Crime  Bill)  Is  enacted, 
contact  by  radio  or  through  internationally 
accepted  signals  could  be  communicated  to 
the  suspect  aircraft.  If  such  signals  are  ig- 
nored, no  action  would  be  taken,  except  to 
note  the  plane's  tail  numbers  so  that  it  could 
be  seized  if  it  finds  its  way  to  the  U.S.  If  the 
pilot  expresses  a  willingness  to  land,  a  safe 
and  appropriate  landing  site  (probably  a  U.S. 
base)  would  be  found  and  the  suspect  plane 
would  be  led  in  to  land  by  the  Coast  Guard 
plane.  The  pilot  of  such  a  suspect  plane,  if 
ever  captured  and  convicted  of  refusing  to 
obey  an  order  to  land,  could  be  flned  and  im- 
prisoned for  up  to  three  years. 

Under  no  conditions  would  the  Coast  Guard 
harass  Innocent  pilots  or  attempt  dangerous 
maneuvers  or  threaten  to  use  or  use  any 
force.  Careful  procedures  are  followed  by 
U.S.  interdiction  agencies.  There  is  no  need 
for  additional  legal  standards,  especially 
considering  that  we  are  discussing  a  border 
search,  which  has  never  been  subject  to  the 
same  standards  as  domestic  searches.  The 
Imposition  of  a  "reasonable  suspicion"  or 
"probable  cause"  criteria  would  be  a  new  re- 
striction on  Coast  Guard  and  Customs,  which 
would  greatly  complicate  interdiction  efforts 
and  protect  only  drug  traffickers. 
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HON.  NEWT  GINGRICH 

OF  QEOROIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  24. 1991 

Mr.  GINGRICH.  Mr.  Speaker,  I  hope  all  my 
colleagues  saw  the  following  editorial  by  Steve 
GurxJerson  that  appeared  in  the  Wall  Street 
Journal  on  Monday.  Congressman  Gunoer- 
SON  effectively  points  out  that  tfie  key  to  suc- 
cess and  quality  in  the  workplace  is  related  to 
cooperative  latwr-management  committees. 
[From  the  Wall  Street  Journal.  Oct.  21.  1991) 
Archaic  Rules  Foul  Innovative  Labor 
Strategies 
(By  Steve  Gunderson) 

In  America's  race  to  remain  competitive. 
Donnelly  Corp.  In  Holland,  Mich.,  Is  helping 
the  cause.  Since  1975,  sales  at  this  maker  of 
automobile  mirrors  and  modulars  have 
soared  from  S3  million  to  S75  million  and  its 
work  force  has  grown  from  200  to  1,000  em- 
ployees. 

The  company  attributes  much  of  Its  suc- 
cess to  a  highly  productive  work  force.  But 
this  goes  beyond  simply  hiring  the  right  peo- 
ple. Donnelly,  like  thousands  of  other  suc- 


cessful U.S.  Arms,  uses  ad  hoc  lalx)r-manage- 
ment  committees  to  draw  the  best  from  each 
employee.  These  cooperative  committees — 
referred  to  by  such  names  as  "work  teams." 
"quality  circles."  "quality  of  worklife  com- 
mittees" and  "voluntary  cooperative  ef- 
forts"— are  on  the  forefront  of  efforts  to 
modernize  the  U.S.  workplace.  At  Donnelly, 
even  the  company's  president  serves  on  one. 

Unfortunately,  the  fate  of  these  programs 
now  rests  in  the  hands  of  a  single  federal 
tigency.  which  will  review  the  use  of  such 
committees  in  another  model  Arm. 
Electromatlon  Inc.  The  National  Labor  Rela- 
tions Board  will  determine  whether  such 
committees  are  legal  under  the  50-year-old 
National  Labor  Relations  Act.  how  deeply 
employees  may  be  involved  in  company  per- 
formance decisions,  and  to  what  extent  U.S. 
workers,  unions  and  companies  can  work  to- 
gether to  stave  off  foreign  competition. 
Should  the  NLRB  interpret  the  law  strictly, 
many  of  America's  most  competitive  busi- 
nesses will  suffer. 

For  11  years  non-union  Electromatlon,  an 
Elkhart,  Ind.,  maker  of  small  electrical 
items,  maintained  labor-management  com- 
mittees and  "rap  sessions"  to  discuss  spe- 
ciflc  workplace  issues.  After  an  outside 
union  lost  a  vote  to  organize  the  Arm,  the 
NLRB's  general  counsel  ruled  in  1990  that 
Electromatlon  had  violated  the  act's  ban  on 
"Interfering"  with  a  labor  organization.  The 
company  is  appealing  this  ruling. 

The  NLRB  ban  originally  was  established 
to  prevent  unscrupulous  employers  from  cre- 
ating In-house  "unions"  simply  to  avoid  or- 
ganizing efforts  from  outside  unions.  To  get 
a  feel  for  the  labor-management  tensions  out 
of  which  such  decisions  were  made,  we  must 
step  back  to  a  bygone  era.  In  1937,  for  exam- 
ple, 500  heavily  armed  policemen  and  profes- 
sional strikebreakers  confronted  striking 
Republic  Steel  employees  in  South  Chicago. 
The  conft-ontation  left  10  dead  and  90  wound- 
ed. 

Had  the  suggestion  been  made  then  that 
the  company  create  the  kind  of  quallty-of- 
workllfe  program  now  common  in  the  U.S. 
Auto  Industry,  it  would  have  been  dismissed 
as  either  Utopian  or  subversive.  Those  who 
argue  that  today's  labor-management  coop- 
erative efforts  should  be  Itanned  do  not  ac- 
knowledge that  the  Republic  Steel  days  are 
over. 

In  the  19308,  employers  and  employees  saw 
each  other  as  adversaries.  Today,  the  split 
between  management  and  labor  has  nar- 
rowed dramatically.  Partly  as  a  result  of  the 
technological  revolution,  which  has  endowed 
workers  with  sophisticated  skills,  managers 
at  America's  most  successful  companies  re- 
gard employees  as  partners  In  Improving 
quality.  The  concept  of  "compliance"  man- 
agement has  been  replaced  by  "commit- 
ment" management,  reflecting  this  coopera- 
tive relationship. 

The  concept  is  not  new.  Japan's  post-war 
recovery  was  based  on  innovative  approaches 
to  Implementing  Total  Quality  Management. 
W.  Edward  Deming  and  Joseph  Juran's  TQM 
concept  was  so  successful  that  the  Deming 
Prize  was  Instituted  in  1951  to  reward  Japa- 
nese firms  deemed  best  at  Improving  quality. 
Mr.  Demlng's  "Fourteen  Points  of  Manage- 
ment Obligation."  upon  which  TQM  Is  based, 
specifically  addresses  the  need  to  eliminate 
formal  labor-management  barriers. 

In  1988.  the  General  Accounting  Office  re- 
ported on  the  adoption  of  TQM  by  the  U.S. 
Auto  Industry,  a  direct  response  to  increas- 
ing competition  from  Japanese  Arms.  Spot- 
ting the  trend.  Congress  in  1967  established  a 
"Deming   Prize"    for  U.S.    Firms— the   Mal- 


colm Baldrlge  Award.  The  award  encourages 
new  approaches  to  labor-management  co- 
operation. 

As  Arms  seek  to  Improve  their  competi- 
tiveness, participative  management  Is  the 
preferred  management  style.  A  recent  survey 
by  the  American  Society  for  Training  Devel- 
opment found  that  nearly  60  percent  of  com- 
panies surveyed  listed  improving  employee 
participation  as  their  most  effective  quality 
management  tool;  75  percent  also  cited 
"team  building"  as  an  effective  tool. 

Meanwhile,  the  value  of  labor-management 
committees  has  not  been  limited  to  private 
Industry.  The  Federal  Aviation  Administra- 
tion now  uses  such  committees  in  many  of 
Its  air  trafAc  control  facilities.  Labor  and 
management  both  are  praising  the  innova- 
tion for  boosting  morale  and  Improving  safe- 
ty measures  more  than  any  other  effort  since 
the  1981  PATCO  strike. 

Beyond  Its  support  for  the  Baldrlge  award. 
Congress  clearly  supports  the  modern-day 
use  of  labor-management  cooperative  efforts. 
The  1978  Labor-Management  Cooperative  Act 
established  a  program  of  federal  financial  as- 
sistance to  cooperative  management  pro- 
grams. More  recently,  the  dislocated  worker 
program  enacted  In  1988  requires  states  to 
encourage  the  establishment  of  labor-man- 
agement committees  to  help  workers  find 
new  jobs  after  plant  closings  and  layoffs. 
This  year.  Congress  Is  considering  a  bill  to 
mandate  use  of  labor-management  safety 
committees  in  both  union  and  non-union 
workplaces. 

It  should  not  take  a  further  act  of  Congress 
to  let  the  NLRB  know  that  cooperation  is 
sound  public  policy.  The  board  should  use 
the  Electromatlon  case  to  affirm  the  value 
of  employee  participation  programs.  Without 
them.  Americas  best  Arms  may  lose  their 
competitive  edge. 


DERRICK  BASS:  ONE  OF  NORTH 
MIAMI  BEACH'S  BEST 


I       HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
(         Thursday.  October  24. 1991 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  the 
city  of  North  Miami  Beach  can  be  proud  of 
Oerrk:k  Bass,  a  1991  graduate  and  valedic- 
torian of  North  Miami  Beach  Senior  High 
School,  who  was  one  of  the  top  five  physics 
students  chosen  to  represent  the  United 
States  of  America  at  the  Physics  Olympiad 
hekj  in  Havana,  Cuba,  in  August. 

In  1989,  Derrick  also  represented  the  United 
States  in  the  Physics  Olympiad,  then  held  in 
Warsaw,  Poland.  At  that  time,  he  received  a 
bronze  medal  for  his  efforts. 

This  time,  however,  he  brought  home  ttie 
gokJ. 

The  University  of  Miami  provided  two  free 
physics  courses  for  Derrick  because  there 
were  no  courses  offered  in  the  public  schools 
at  his  level.  Derrick  maintained  an  A  average 
in  both  courses.  Derrick  is  presently  studying 
physics  at  Harvard  University. 

Mr.  Speaker.  Derrick  Bass  is  a  fine  example 
to  students  across  the  Nation.  These  out- 
standing achievements  attest  to  the  fact  that 
Derrk:k  is  one  of  city  of  North  Miami  Beach's 
bes\  and  brightest. 
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THE  86TH  CONFERENCE  OF  THE 
INTERPARLIAMENTARY  UNION 

HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  24, 1991 
Mr.  FEIGHAN.  Mr.  Speaker,  as  President  of 
the  U.S.  Interparliamentary  Group,  I  would  like 
to  share  with  my  colleagues  the  resolutions 
passed  by  the  Interparliamentary  Union  [IPU] 
at  its  86th  conference,  held  in  Santiago,  Chile, 
on  October  5-12, 1991. 

The  resolutions  dealt  with  diverse  topics  in- 
cluding the  role  of  parliaments  in  ensuring  the 
necessary  links  between  freedoms,  citizen  in- 
volvement, economic  growth,  and  social  in- 
vestments; development  of  rroasures  to  pre- 
vent and  intervene  against  international  geno- 
cide; and  efforts  to  achieve  greater  liberaliza- 
tion in  international  trade,  especially  through 
successful  conclusion  to  the  Uruguay  round  of 
GATT  negotiations. 

These  resolutions,  as  well  as  an  additional 
erDergency  resolution  condemning  the  recent 
coup  d'etat  in  Haiti,  were  unanimously  adopt- 
ed by  the  conference  participants. 

I  have  fonA^arded  these  resolutions  to  the  re- 
spective committees  of  jurisdiction  and  I  ask 
that  the  full  text  be  printed  in  the  Congres- 
sional Record  following  this  statement. 
Human  Development:  Economic  Growth  and 
Democracy— THE  Role  of  Parliaments  in 
Ensuring  the  Necessary  Links  Between 
Freedoms,    Citizen     Involvement,    Eco- 
nomic Growth,  and  Social  Investments 
(Resolution  adopted  without  a  vote.) 
The  86th  Inter-Parliamentary  Conference. 
Bearing  In  mind  the  objective  set  forth  In 
the  United  Nations  Charter  and  the  Univer- 
sal Declaration  of  Human  Rights  of  promot- 
ing   and    encouraging    respect    for    human 
rights   and   fundamental    freedoms   for   all, 
without  distinction  as  to  race,  sex  or  reli- 
gion. 

Acknowledging  that  the  basic  objective  of 
human  development  Is  to  enlarge  the  range 
of  peoples'  choices.  In  particular  with  regard 
to  access  to  income  and  employment  oppor- 
tunities, education,  health  and  a  clean  and 
safe  physical  environment,  in  order  to  make 
development  more  democratic  and 
partIcii>atory, 

Recognizing  that  each  individual  should 
have  the  opportunity  to  participate  fully  in 
community  decisions  and  to  enjoy  human, 
economic  and  political  freedoms. 

Acknowledging  that  access  to  Information 
Is  a  fundamental  part  of  democratic  develop- 
ment. 

Recognizing  that  a  healthy  and  safe  envi- 
ronment is  essential  In  order  to  ensure  sus- 
tained growth  and  development  for  future 
generations  and  thus  to  avoid  compromising 
their  options. 

Believing  that  the  promotion  and  protec- 
tion of  all  aspects  of  human  rights  encom- 
passing economic,  social  and  cultural  rights 
as  well  as  civil  and  political  rights  must  go 
hand  In  hand  with  development  efforts  and 
focus  on  the  development  of  human  beings 
both  as  Individuals  and  as  members  of  soci- 
ety. 

Recognizing  that  education,  health  and  en- 
vironment policies  are  major  prerequisites 
for  proper  human  development,  and  that  citi- 
zenship education  is  an  important  respon- 
sibility of  Parliaments. 

Emphasizing  that  widespread  Illiteracy  se- 
riously   hinders,    especially    in    developing 
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countries,  the  process  of  economic,  social 
and  political  development  and  cultural  and 
spiritual  advancement. 

Recognizing  that  the  female  population  Is 
particularly  prey  to  underdevelopment  and 
aggravated  poverty  throughout  the  world. 

Further  recognizing  that  adequate  Income- 
earning  opportunities  and  properly  directed 
public  spending  on  human  priority  needs' 
are  essential  components  of  human  develop- 
ment. 

Concerned  that  although  major  steps  are 
being  taken  by  some  countries  to  reduce  nu- 
clear armaments,  military  expenditure  nev- 
ertheless consumes  substantial  amounts  of 
the  national  budgets  of  many  countries. 

Recognizing  that  the  reduction  of  military 
expenditure  would  permit  the  allocation  of 
the  resources  released  to  development  and 
economic  planning. 

Aware  that  the  worsening  economic  and 
social  effects  of  the  population  explosion  in 
developing  countries,  the  deterioration  of 
international  terms  of  trade  for  suppliers  of 
natural  resources  and  the  enormous  debt 
burden  borne  by  the  majority  of  developing 
countries  will  cause  the  gap  between  devel- 
oped and  developing  countries  to  widen  even 
more. 

Reiterating  that  In  an  increasingly  inter- 
dependent world,  sustained  economic  devel- 
opment In  developing  countries  Is  largely  de- 
pendent on  a  favourable  international  eco- 
nomic environment,  and  Interrelated  with 
the  economies  of  the  developed  countries. 

Acknowledging  that  some  donor  and  recip- 
ient countries  are  reluctant  to  undertake  so- 
cial expenditures  which  offer  little  imme- 
diate financial  returns  and  demand  recurring 
expenditure. 

Recognizing  the  value  of  a  global  compact 
for  human  development  which  emphasizes 
the  central  importance  of  people  and  analy- 
ses each  issue  for  its  impact  on  people. 

Reaffirming  the  human  development,  eco- 
nomic growth  and  democracy  are  inextrica- 
bly linked  and  that  human  development  can 
be  best  achieved  by  the  promotion  of  more 
balanced  economic  growth  and  more 
participatory  development. 

Recalling  that,  while  democracy  Is  a  uni- 
versal principle,  it  is  up  to  each  country  to 
devise  its  own  structures  to  implement  that 
principle  in  conformity  with  Its  respective 
cultural  values,  traditions  and  aspirations, 

1.  Calls  on  all  countries  to  make  a  Arm  po- 
litical commitment  to  human  development 
and  to  undertake  appropriate  measures  to 
redirect  current  spending  to  human  develop- 
ment: 

2.  Recommends  the  Implementation  of  a 
broad  programme  of  action  to  mobilize  and 
increase  people's  capabilities  and  investment 
opportunities,  to  diversify  the  economic  base 
and  to  eliminate  barriers  to  equal  oppor- 
tunity; 

3.  Demands  that  specific  targets  and  pro- 
grammes be  set  to  reduce  the  adult  Illiteracy 
rate  with  sufAcient  emphasis  on  female  illit- 
eracy to  reduce  significantly  the  current  dis- 
parity between  male  and  female  illiteracy 
rates; 

4.  Calls  for  GNP  statistics  to  take  account 
of  unpaid  family  work  so  that  the  various 
tasks  undertaken  for  the  family  group  may 
at  last  be  recognized  by  society; 

5.  Strongly  hopes  that  the  economic  and 
social  status  of  women  as  an  essential  com- 
ponent of  a  successful  strategy  for  human 
development  will  be  improved  and  that  all 
development  policies  will  give  priority  to 


>As  defined  by  the  United  Nations  Development 
Proffrunme  (UNDP]. 
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education,  health  care,  family  planning',  im- 
proved diet,  employment  and  advancement 
opportunities,  and  equal  pay: 

6.  Calls  on  the  Union  to  take  part  through 
all  appropriate  means  in  the  activities  of  the 
"Special  Health  Fund  for  Africa"  whose  cre- 
ation was  recommended  by  the  Inter-Par- 
liamentary Conference  on  "Health— a  Basis 
for  Development  in  AfHca"  Jointly  organized 
by  the  IPU,  WHO  are  the  Union  of  African 
Parliament  in  Brazzaville  in  June-July  1968: 

7.  Urges  all  Governments  and  Parliaments 
to  initiate  or  accelerate  the  necessary  basic 
reforms  in  schools  and  in  vocational  training 
so  as  to  enable  all  people  to  obtain  qualifica- 
tions suited  to  a  modem  economy; 

8.  Calls  on  all  Parliaments  to  urge  their  re- 
spective Governments  to  introduce  edu- 
cation programmes  which  ensure  that  citi- 
zens are  aware  of  their  democratic  rights, 
their  responsibilities  and  the  need  to  partici- 
pate in  the  democratic  process: 

9.  Calls  for  more  intensive  co-operation  be- 
tween developed  and  developing  countries  as 
a  means  of  dealing  with  the  increasingly 
pressing  problems  of  the  deterioration  of  the 
global  environment  and  the  impoverishment 
of  developing  countries; 

10.  Calls  on  countries  to  take  all  appro- 
priate measures  to  increase  their  productiv- 
ity and  competitiveness  so  as  to  open  up  op- 
portunities worldwide; 

11.  Calls  on  Parliaments  to  examine  the 
distribution  of  public  and  private  spending 
on  human  development  and  to  ensure  that 
spending  targets  social  and  human  needs; 

12.  Appeals  to  the  Governments  and  Par- 
liaments of  the  Industrialized  countries  to 
improve  market  access  for  developing  coun- 
tries and  to  create  new  economic  opportuni- 
ties, particularly  by  finding  a  comprehensive 
and  durable  solution  to  the  external  debt 
problem  of  developing  countries,  inter  alia 
by  taking  account  of  the  need  to  reduce  sig- 
nificantly interest  on  all  types  of  debt; 

13.  Calls  for  the  development  of  specific 
planning  tools  to  analyse  public  spending  on 
human  development,  and  requests  that  Par- 
liaments set  up  appropriate  structures  to 
monitor  human  development  in  their  coun- 
tries: 

14.  Recommends  that  Parliaments  use  the 
criteria  established  by  the  United  Nations 
Development  Programme  to  analyse  public 
spending  on  human  development; 

15.  Encourages  all  States.  Governments. 
Parliaments  and  citizens  to  take  stock  of  the 
inseparable  links  between  the  environment 
and  the  economy  and  to  recog-nize  that  only 
responsible  behavior  can  preserve  the  envi- 
ronment and  its  natural  resources: 

16.  Recommends  that  all  Parliaments  and 
Governments,  in  niaking  their  economic  de- 
cisions, be  urged  to  take  firm  action  to  pro- 
tect the  environment: 

17.  Calls  on  donor  countries  to  meet  the 
internationally  a^eed  minimum  target  of 
0.7  per  cent  of  GNP  for  official  development 
assistance  and  to  ensure  that  a  significant 
I>roportion  of  such  aid  is  earmarked  for 
human  priority  areas: 

18.  Calls  for  reassessment  of  the  develop- 
ment aid  allocated  to  technical  assistance  to 
ensure  that  funds  are  used  to  build  up  local 
Institutions  and  mobilize  national  expertise: 

19.  Recommends  reshaping  of  economic  and 
political  systems  to  further  human  develop- 
ment and  the  use  of  various  strategies  to 
balance  political  pressures,  including  ap- 
proaches that  encourage  democratic  fl-ee- 
dom,  promote  common  interests,  com- 
pensate i)Owerful  groups,  empower  weaker 
groups,  and  co-ordinate  external  pressures: 

20.  Calls  on  Governments  to  faclliute  ac- 
cess to  information.  In  particular  by  devel- 
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oping  an  information  network  free  from  po- 
litical influence; 

21.  Also  calls  on  Governments  to  engage  in 
a  global  dialogue  for  human  development  so 
that  by  the  year  2000.  all  have  access  to  pri- 
mary education,  primary  health  care,  family 
planning  and  safe  water,  serious  malnutri- 
tion is  eliminated  and  opportunities  for  pro- 
ductive, remunerative  and  satisfying  em- 
ployment are  expanded: 

22.  Further  calls  on  countries  with  heavy 
military  expenditures  to  redirect  the  re- 
sources involved  to  human  development  pro- 
grammes; 

23.  Calls  for  a  mutual  commitment  to 
human  development  in  the  field  of  official 
development  assistance  with  honor  countries 
reassessing  their  aid  priorities  and  recipient 
countries  realigning  their  expenditures  so  as 
to  increase  the  human  expenditure  ratio: 

24.  Urges  all  countries  to  renew  their  com- 
mitment to  a  successful  conclusion  of  the 
Uruguay  Round  of  multilateral  trade  nego- 
tiations within  the  GATT  with  a  view  to  a 
balanced  outcome  that  takes  account  of  the 
interests  of  all  parties,  particularly  the  de- 
veloping countries. 

Development  of  Measures  To  Prevent  and 
Intervene    Against    Genocide    Through 
International   Cooperation   Within  the 
Framework  of  Competent  International 
Bodies  Such  as  the  United  Nations 
(Resolution  adopted  without  a  vote.) 
The  86th  Inter-Parliamentary  Conference. 
Recalling  that  under  the  Charter  of  the 
United  Nations,  member  States  have  pledged 
themselves  to  take  joint  or  separate  action, 
in  cooperation  with  the  United  Nations,  for 
the  achievement  and  promotion  of  universal 
respect  for  and  observance  of  human  rights 
and  fundamental  freedoms. 

Reaffirming  the  principle  laid  down  in  the 
Universal  Declaration  of  Human  Rights,  that 
recognition  of  the  inherent  dignity  and  of 
the  equal  and  inalienable  rights  of  all  mem- 
bers of  the  human  family  is  the  foundation 
of  freedom,  justice  and  peace  in  the  world. 

Recalling  United  Nations  General  Assem- 
bly resolution  260  (HI)  adopted  on  9  Decem- 
ber 1948.  which  approved  the  convention  on 
the  Prevention  and  Punishment  of  the  Crime 
of  Genocide  and  urged  all  countries  to  accede 
to  the  Convention. 

Reaffirming  that  international  humani- 
tarian law  obligates  belligerents  to  offer  pro- 
tection to  captured  and  sick  combatants  and 
civilians,  who  are  entitled  to  respect  for 
their  life  and  their  moral  and  physical  integ- 
rity as  provided  for  in  the  four  Geneva  Con- 
ventions of  1949  and  their  two  Additional 
Protocols. 

Noting  with  satisfaction  that  the  Genocide 
Convention  of  1948  as  well  as  the  four  Geneva 
Conventions  of  1949  have  gained  virtually 
universal  acceptance. 

Recognizing  that  genocide  constitutes  a 
crime  against  humanity  under  international 
law  and  a  grave  threat  to  international 
peace  and  security,  and  that  persons  com- 
mitting genocide  must  be  punished,  whether 
they  are  constitutionally  responsible  rulers, 
public  officials  or  private  individuals,  and 
noting  the  conclusions  and  recommendations 
of  studies  on  the  question  of  the  prevention 
and  punishment  of  the  crime  of  genocide, 
conducted  under  the  auspices  of  the  United 
Nations  Sub-Commission  on  Prevention  of 
Discrimination  and  Protection  of  Minorities, 
calling  for  the  urgent  adoption  of  additional 
and  more  substantive  measures  against  per- 
petrators of  genocide. 

Mindful  that  despite  all  undertakings,  the 
twentieth  century  is  replete  with  instances 


October  24,  1991 


October  24,  1991 


of  genocide  committed  by  States,  constitu- 
tionally responsible  rulers  and  public  offi- 
cials. 

Gravely  concerned  that  existing  tensions 
and  conflicts  involving  national,  ethnic,  ra- 
cial, religious  or  cultural  groups  may  con- 
stitute or  give  rise  to  the  crime  of  genocide. 

Recalling  that  the  annexation  of  terri- 
tories, forced  displacement  of  populations, 
racial  discrimination  and  apartheid  may 
lead  to  genocide. 

Concerned  that  existing  measures  are 
underutilized  by  the  competent  inter- 
national organizations  and  are  Inadequate  to 
effectively  prevent  or  intervene  against 
genocide. 

Conscious  that  the  absence  of  adequate  en- 
forcement mechanisms  constitutes  a  failure 
by  the  international  community  to  imple- 
ment the  principles  and  standards  laid  down 
in  the  Charter  of  the  United  Nations  and  in 
international  human  rights  instruments. 

Noting  that,  as  a  consequence,  the  crime  of 
genocide  has  been  punished  only  very  rarely 
since  the  adoption  of  the  Convention  on  the 
Prevention  and  Punishment  of  the  Crime  of 
Genocide. 

Convinced  that  Parliaments  can  play  an 
important  role  in  the  consolidation  and  ex- 
pansion of  measures  to  prevent  genocide  and 
of  co-operation  to  free  the  world  from  this 
scourge. 

Emphasizing  the  duty  of  the  United  Na- 
tions Security  Council  to  take  collective  ac- 
tion with  respect  to  acts  of  genocide  and  ag- 
gression, which  constitute  crimes  against 
humanity  and  breaches  of  the  peace,  in  order 
to  prevent  resort  to  unilateral  Intervention 
and  violation  of  the  political  independence 
and  territorial  integrity  of  States. 

Reiterating  the  importance  of  preventive 
measures,  such  as  the  establishment  and 
support  of  impartial  and  authoritative 
human  rights  bodies,  which  can  call  the  at- 
tention of  the  international  community  to 
situations  likely  to  lead  to  genocidal  ac- 
tions. 

Pointing  out  that  the  crime  of  genocide 
cannot  be  prevented  without  extensive  inter- 
national co-operation  between  bodies  and  or- 
ganizations working  in  the  field  of  human 
rights. 

1.  Vigorously  condemns  the  crime  of  geno- 
cide, and  recalls  that  it  constitutes  a  crime 
under  international  law.  whether  committed 
in  time  of  peace  or  of  war; 

2.  Emphasizes  that  the  elimination  of  the 
crime  of  genocide  requires  all  countries  to 
adopt  open  political  systems  based  on  re- 
spect for  human  rights  and  fundamental 
freedoms: 

3.  Urges  States  that  have  not  yet  done  so 
to  accede  to  or  ratify  the  Convention: 

4.  Expresses  its  conviction  that,  in  order  to 
eliminate  genocide,  it  is  essential  that  all 
countries  implement  the  Convention  on  the 
Prevention  and  Punishment  of  the  Crime  of 
Genocide: 

5.  Calls  on  the  United  Nations  to  take  all 
appropriate  measures,  in  particular  the  es- 
tablishment of  an  international  early  warn- 
ing system,  to  prevent  genocide  and  inter- 
vene in  any  situation  likely  to  lead  to  geno- 
cide; 

6.  Emphasizes  that  the  principle  of  non-in- 
terference in  matters  which  are  essentially 
within  the  jurisdiction  of  States  must  not 
prevent  the  United  Nations  from  taking 
measures  to  ensure  respect  for  fundamental 
human  rights  principles  and  the  prevention 
and  punishment  of  the  crime  of  genocide: 

7.  Recommends  that,  to  prevent  any  viola- 
tion of  the  territorial  integrity  and  political 
independence  of  States  and  to  avoid  the  need 


to  resort  to  unilateral  humanitarian  inter- 
vention by  armed  force  because  of  the  ab- 
sence of  other  effective  measures,  the  Secu- 
rity Council  give  serious  consideration  to 
the  possibility  of  using  United  Nations 
peace-keeping  forces,  in  conformity  with  the 
Charter,  to  prevent  or  intervene  against 
massive  and  flagrant  violations  of  human 
rights  and  fundamental  freedoms,  in  particu- 
lar the  annexation  of  territories  and  forced 
displacements  of  populations,  which  are  like- 
ly to  lead  to.  or  which  constitute  genocide 
and  which  threaten  international  peace  and 
security: 

8.  Calls  on  the  United  Nations  Commission 
on  Human  Rights  to  appoint  a  Special 
Rapporteur  on  Genocide  to  report  annually— 
In  his/her  capacity  as  an  independent  ex- 
pert— on  progress  made  in  the  prevention 
and  punishment  of  the  crime  of  genocide: 

9.  Urges  that  the  Convention  on  the  Pre- 
vention and  Punishment  of  the  Crime  of 
Genocide  be  amended  to  include  cultural 
genocide,  namely,  all  measures  aimed  at  the 
extermination  of  the  languages  or  dialects 
and  cultures  of  any  minority  or  people: 

10.  Also  urges  Member  States  parties  to 
the  Convention  on  the  Prevention  and  Pun- 
ishment of  the  Crime  of  Genocide  to  set  up 
the  international  penal  tribunal  con- 
templated in  Article  VI  in  order  to  try  and 
punish  perpetrators  of  acts  of  genocide:  such 
a  tribunal  should  have  compulsory  jurisdic- 
tion over  all  offenses  if  domestic  remedies 
are  exhausted  or  substantially  ineffective; 

11.  Further  urges  Member  States  parties  to 
the  Convention  on  the  Prevention  and  Pun- 
ishment of  the  Crime  of  Genocide  to  request, 
in  the  spirit  of  Article  Vin.  the  establish- 
ment of  a  committee  on  genocide  whose 
function  would  be  to  receive  petitions  and  to 
carry  out  investigations  in  connection  with 
allegations  of  genocide,  to  seize  the  Inter- 
national tribunal  and  to  take  urgent  steps  to 
end  genocide  wherever  it  might  be  commit- 
ted: 

12.  Calls  for  effective  measures  to  be  taken 
to  protect  the  rights  of  minorities  in  all 
States,  in  keeping  with  the  spirit  of  the 
work  of  the  Commission  on  Human  Rights 
on  the  I>eclaratlon  of  the  Rights  of  Persons 
belonging  to  National.  Ethnic.  Religious  or 
Linguistic  Minorities: 

13.  Also  calls  for  the  co-ordination  of  ef- 
forts to  establish  or  reestablish  the  legiti- 
mate rights  of  all  oppressed  peoples  of  the 
world  and  for  an  end  to  all  repressive  prac- 
tices to  which  they  are  subjected: 

14.  Reiterates  that  all  sovereign  States, 
pursuant  to  their  Constitutions,  should 
enact  the  necessary  legislation  for  the  im- 
plementation of  the  provisions  of  the  Con- 
vention on  the  Prevention  and  Punishment 
of  the  Crime  of  Genocide: 

15.  Stresses  the  need  for  the  prompt  com- 
pletion of  the  draft  international  code  of 
offences  against  the  peace  and  security  of 
mankind: 

16.  Calls  on  all  Inter-Parliamentary  Groups 
to  bring  the  proposed  measures  to  the  atten- 
tion of  their  respective  Governments  and  to 
exchange  information  and  experience  con- 
cerning measures  taken  to  facilitate  inter- 
national co-operation  in  that  sphere; 

17.  Requests  the  Secretary  General  of  the 
Inter-Parliamenury  Union  to  transmit  this 
resolution  to  the  Secretary-General  of  the 
United  Nations  and  to  discuss  with  him  the 
possibility  of  organizing  international  co-op- 
eration within  the  framework  of  the  United 
Nations  and  other  competent  international 
bodies  to  develop  these  and  other  measures 
to  prevent  and  Intervene  against  the  crime 
of  genocide; 
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18.  Also  requests  the  Secretary  General  of 
the  Inter-Parliamentary  Union  to  report  to 
the  Inter-Parliamentary  Council  on  his  con- 
sultations with  the  Secretary-General  of  the 
United  Nations  at  the  next  Inter-Parliamen- 
tary Conference. 

The  Role  of  Parliaments  in  Supporting 
Efforts  To  Achieve  a  Greater  Liberal- 
ization OF  International  Trade,  in  Par- 
ticular Through  a  Successful  Conclu- 
sion TO  the  Uruguay  Round 
(Resolution  adopted  without  a  vote.) 
The  86th  Inter-Parliamentary  Conference. 
Mindful   of  the   essential   contribution   of 
international  trade  to  the  continued  growth 
and  development  of  the  world  economy  as  a 
whole,  and  its  constituent  countries  individ- 
ually, especially  the  developing  nations. 

Being  aware  both  of  the  constraints  on 
growth  and  development  which  can  arise 
from  various  forms  of  protectionism,  and  of 
the  opportunities  which  can  be  generated  by 
trade  liberalization  despite  some  short-term 
problems,  and  recognizing  the  importance  of 
maintaining  a  balanced  social  structure  in 
all  countries. 

Convinced  that  the  interests  of  the  world 
community  will  best  be  served  by  an  open, 
rules-based  and  comprehensive  multilateral 
trading  system. 

Recalling  that  the  only  such  system  in  ex- 
istence is  embodied  in  the  General  Agree- 
ment on  Tariffs  and  Trade  (GATT). 

Recognizing  that  the  debt-servicing  capac- 
ity of  developing  countries  depends  on  in- 
creasing their  exports,  not  least  agricultural 
products  and  services. 

Further  recognizing  that  the  Uruguay 
Round  of  multilateral  trade  negotiations  is 
the  principal  means  available  for  improving 
and  extending  the  GATT  and  significantly 
Increasing  trade  liberalization. 

Deeply  concerned  that  the  Uruguay  Round 
was  not  concluded  on  schedule  at  the  end  of 
1990,  and  that  major  differences  remain  in 
several  key  areas,  including  agriculture  and 
services. 

Conscious  of  the  urgent  need  for  planned 
progress  in  resolving  these  differences  if  the 
negotiations  are  to  be  concluded  without  fur- 
ther costly  delay. 

1.  Invites  Parliaments  and  Governments  to 
recognize  the  damage  to  the  multilateral 
trading  system  and  the  boost  to  protection- 
ism which  would  ensure  should  the  Uruguay 
Round  be  allowed  to  collapse: 

2.  Considers  that  an  outcome  to  the  Uru- 
guay Round  which  creates  a  fairer  and  more 
liberal  world  trading  environment  will  con- 
tribute significantly  to  the  long-term  pros- 
perity and  well-being  of  the  consumers  and 
producers  of  goods  and  services; 

3.  Calls  on  the  Parliaments  and  Govern- 
ments of  countries  participating  in  the  Uru- 
guay Round  to  facilitate  the  successful  con- 
clusion of  these  negotiations,  and  stresses 
the  need  to  safeguard  the  interests  of  all  par- 
ties in  the  adjustment  process,  while  mini- 
mizing negative  effects; 

4.  Urges  those  countries  seeking  to  resolve 
particular  differences  in  the  negotiations  to 
adopt  a  flexible  approach  to  overcoming 
these  obstacles,  bearing  in  mind  that  all  par- 
ticipants have  an  interest  in  a  comprehen- 
sive and  far-reaching  outcome: 

5.  Asks  all  Parliaments  and  Governments 
to  take  into  consideration  the  interests  of 
developing  countries,  especially  in  the  field 
of  agricultural  exports  and  the  strengthen- 
ing of  their  service  sectors  so  as  to  partici- 
pate fully  in  and  derive  advantage  from  the 
process  of  progressive  liberalization,  the 
phasing   out  of  the   MFA   (Multi-Fibre   Ar- 
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rangement)  and  the  phasing  in  of  GAIT  dis- 
ciplines, and  the  maintenance  of  the  prin- 
ciple of  "differential  and  more  favourable 
treatment"  for  developing  countries'  ex- 
ports: 

6.  Recommends  that  participants  in  the 
Uruguay  Round  endeavour  to  enhance  the 
role  and  mechanisms  of  the  GATT; 

7.  Invites  all  Parliaments  and  Govern- 
ments to  support  the  8th  Session  of  the  Unit- 
ed Nations  Conference  on  Trade  and  Develop- 
ment (UNCTAD  Vni)  scheduled  for  February 
1992  in  Colombia  so  that  it  may  achieve  con- 
crete results  that  will  help  to  reactivate 
international  trade  and  the  world  economy, 
particularly  as  concerns  the  developing 
countries: 

8.  Requests  all  Parliaments  to  support 
fully  their  countries"  representatives  in  the 
GATT  negotiations  in  their  efforts  to  secure 
a  successful  and  mutually  beneficial  out- 
come to  the  Uruguay  Round,  preferably  be- 
fore the  end  of  1991. 


TRIBUTE  TO  MR.  HAROLD  G. 
SHIRLEY  ON  HIS  RETIREMENT 


HON.  JAMES  A.  TOAnCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  24, 1991 

Mr.  TRAFICANT.  Mr.  Speaker.  I  rise  today 
to  wish  a  dedicated  steelworker  well  as  he  re- 
tires from  Copperweld.  Mr.  Harold  G.  Shirley 
of  my  17th  District  of  Ohio  will  retire  on  No- 
vember 7,  1991. 

Mr.  Shirley  is  to  be  commended  for  Ns  35 
years  of  dedicated  work  in  the  American  steel 
industry.  Indeed,  Mr.  Shirtey  has  been  a  shin- 
ing example  of  an  American  dream.  After 
serving  his  country  in  the  Army,  Mr.  Shirley 
joined  Coppenweld  in  the  inspection  depart- 
ment. From  there,  he  ascended  to  mill  finish- 
ing superintendent  in  1984. 

Offered  early  retirenr>ent  due  to  his  great 
contributions  to  the  company,  Mr.  Shirtey,  the 
"Big  Chew,"  joins  his  family  and  friends  at 
Cesta's  Golden  Gate  to  celebrate  on  Novem- 
ber 7,  1991. 

I  rise  t(XJay,  Mr.  Speaker,  to  congratulate 
and  commend  a  great  winner  for  his  contribu- 
tion and  dedication  to  the  steel  industry.  Con- 
gratulations, Mr.  Harokj  G.  Shirtey. 


THE  OMNIBUS  CRIME  CONTROL 
ACT  OF  1991 


HON.  JOAN  KELLY  HORN 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  24, 1991 

Ms.  HORN.  Mr.  Speaker,  I  rise  today  to 
speak  in  support  of  the  House-passed  bill. 
H.R.  3371.  the  OmnitKJS  Crime  Control  Act  of 
1991.  We  are  here  today  because  fear  has 
pervaded  all  of  our  communities.  Every  day 
we  are  confronted  with  alarming  new  statistics 
and  horror  stories  of  gang  violence,  drug-relat- 
ed deaths  and  murders.  Crime  has  taken  its 
toll  upon  our  economic — as  well  as  our  emo- 
tional— security.  We  must  develop  serious  so- 
lutions to  the  core  problems  associated  with 
crime. 

The  greatest  challenge  we  face  is  how  to 
make  our  communities  more  safe.  How  can 
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we  assure  or  families  that  they  and  their  chil- 
dren will  be  safe  on  ttie  streets  and  in  their 
schools?  We  can  only  do  that  if  we  give  our 
communities  arxJ  our  law  enforcement  agen- 
cies the  resources  to  implement  programs  and 
enforce  laws.  This  bill  focuses  on  these  prior- 
ities. I  would  like  to  highlight  three  of  these 
areas. 

First,  title  I  of  the  bJH  provides  additional 
funds  to  community  policing  efforts.  These 
programs — the  most  recognized  is  the  "cop  on 
the  beat"  program — can  help  put  another  offi- 
cer on  ttie  street  to  patrol  areas  where  the 
most  crime  occurs.  It  brings  them  Into  the 
community  to  deter  and  to  enforce  thie  laws. 
This  project  will  greatly  benefit  speciric  areas 
that  may  be  deteriorating  because  of  rising 
crime.  This  section  also  provides  valuab)le 
training  programs  for  officers  to  improve  com- 
munications and  responsiveness  in  high-stress 
situations. 

Second,  the  bill  Includes  a  number  of  provi- 
sions to  make  schools  safer  from  crime  arxJ 
drugs.  For  example,  penalties  are  substantially 
increased  for  selling  drugs  near  schools  or 
playgrounds.  Drug  abuse  resistance  education 
[DARE]  programs  receive  additional  funds  to 
expand  their  excellent  cooperation  tsetween 
polk:e  officers,  schools  and  students  to  help 
our  chlklren  recognize  and  resist  the  dangers 
of  drugs.  Over  5  million  children  across  the 
country  participate  in  these  programs — includ- 
ing fifth  arxJ  sixth  grade  children  from  almost 
every  municipality  In  St.  Louis  County  and  St. 
Chartes  County.  I  strongly  support  these  pro- 
grams. Nothing  Is  more  important  than  ensur- 
ing a  safe,  healthy  learning  environment. 

Third,  $300  million  has  fc>een  set  aside  to 
establish  and  support  new  "drug  emergency 
areas"  in  cities  across  the  United  States. 
Using  financial  resources  to  combat  the  grow- 
ing drug  dilemma  in  problem  areas  will  benefit 
the  entire  country.  Tlie  bill  also  Increases  pen- 
alties for  persons  who  sell  drugs,  arxJ  includes 
a  death  penalty  for  drug  traffickers  who  kill  a 
polk:e  officer  or  bystander.  In  addition,  In- 
creased funding  will  alk}w  the  Drug  Enforce- 
ment Agency  to  hire  350  new  agents  for  inter- 
dction  arid  control  of  Illegal  drug  trafficking. 

Finally,  the  bill  streamlines  Federal  habeas 
corpus  review  procedures  and  limits  succes- 
sive petitions  in  death  penalty  cases.  The  bill 
requires  prisoners  to  file  a  hat}eas  corpus  peti- 
tion within  1  year  of  their  final  State  appeal.  It 
balarx^es  the  constitutional  right  to  appeal 
death  penalty  sentences  while,  at  the  same 
time,  does  not  allow  this  process  to  proceed 
endlessly. 

Mr.  Speaker,  this  bill  addresses  crime  in  our 
communities.  We  must  now  ensure  that  these 
efforts  are  more  than  just  words  and  inten- 
tk>ns.  We  must  reconcile  our  differences  with 
the  Senate  and  the  administration  and  get  a 
good  bill  passed. 

It  is  time  to  erxJ  the  rise  in  crime.  This  bill 
focuses  on  ways  to  reach  this  goal.  I  ask  my 
colleagues  to  move  quckly  to  enact  it  Into  law. 
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TRIBUTE  TO  BELLEVILLE.  IL 


October  24,  1991 


HON.  JERRY  F.  COSTILLO 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  24. 1991 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  city  of  Belleville,  IL,  and  Its 
sister  city  of  Padertx>rn,  Germany. 

Civic  leaders  and  put>lic  officials  in  my  home 
town  of  Belleville  recently  signed  a  joint  pact 
with  Padertx>rn  to  establish  cultural  exchanges 
arxJ  other  mutually  t}eneflcial  relationships. 
This  agreement  was  pronfX)ted  by  the  mayor 
of  Belleville,  Rich  Brauer.  and  his  wife  Dottle. 

I  had  the  opportunity  to  meet  with  46  resi- 
dents of  Paderbom  who  visited  the  U.S. 
House  of  Representatives  In  Washington.  DC 
recently.  These  citizens  had  the  occasion  to 
admire  our  Nation's  Capitol  and  our  American 
democratic  process  at  wori<.  It  was  a  very  en- 
joyable opportunity  for  me  to  personally  escort 
our  sister  city  residents  around  this  beautiful 
monument  arid  symtwl  of  our  Federal  Govern- 
ment. 

It  Is  my  belief  that  this  sister  city  agreement 
will  be  of  tremendous  t>enefit  to  both  cities. 
Now  that  I  have  met  residents  of  our  sister  city 
and  have  a  better  perspective  on  the  city  of 
Paderborn.  I  want  to  extend  my  hand  of 
friendship  to  them  in  the  years  to  come  on 
their  future  visits  to  Amerk:a. 


GOLDEN  JUBILEE  SISTER 
ALESSANDRA  KUBASTA 


HON.  STIVE  GUNDERSON 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  24. 1991 

Mr.  GUNDERSON.  Mr.  Speaker.  I  want  to 
take  this  opportunity  to  extend  personal  corv 
gratulations  to  Sister  Alessarxjra  Kubasta  on 
her  Gokjen  Jubilee  as  a  Domink:an  Sister. 

On  November  10,  1991.  Sister  Alessandra 
Kubasta  will  celetxate  50  years  service  as  a 
nun.  She  has  had  a  very  fulfilling  and  varied 
life  as  a  teacher  and  principal  In  Catholic 
schools  in  New  York.  California,  Illinois,  and 
Wisconsin  and  now  as  postmaster  at 
SInsinawa. 

Occasions  such  as  these  bring  me  to  quote 
St.  John  of  the  Cross:  In  the  twilight  of  our 
lives  we  will  be  judged  on  love,  that's  all.  Not 
what  we  accumulated,  or  what  power  or  pres- 
tige we  have  or  that  we  gave  lots  of  nxjney  or 
things.  Just  simply  on  how  we  loved.  What 
else  is  there? 

May  the  love  that  has  earned  Sister 
Alessandra  Kubasta  through  the  last  50  years 
of  service  arxJ  dedication  carry  her  through  the 
next  50  years.  As  she  serves  the  Lord  and 
those  around  her.  may  her  many  efforts  be 
bountiful  and  grant  tier  inner  peace. 

Thiank  you.  Mr.  Speaker.  On  behalf  of  the 
citizens  of  Wisconsin's  Third  Congressional 
District,  our  sincerest  congratulatk)ns  to  Sister 
Alessandra  Kubasta. 


CONGRATULATIONS  TO  THE 

HUTTO  LUTHERAN  CHURCH  ON 
THE  OCCASION  OF  THEIR  100- 
YEAR  ANNIVERSARY 


HON.  GREG  LAUGHUN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  24,  1991 

Mr.  LAUGHLIN.  Mr.  Speaker.  I  rise  today  in 
front  of  this  great  body  to  call  your  attention  to 
Hutto.  TX,  in  Williamson  County,  on  the  occa- 
sion of  the  centennial  anniversary  of  the  Hutto 
Lutheran  Church. 

This  church  was  founded  by  Swedish  set- 
tlers on  June  14  in  1892.  Hutto  was  a  young, 
thriving  community  wtien  a  group  of  Lutherans 
met  on  January  25.  in  a  small  schoolhouse.  It 
was  there  they  made  plans  to  txiikj  a  church. 

They  sought  guidance  from  the  nwther 
country.  On  June  25,  1892.  under  the  leader- 
ship of  August  Swenson  the  group  met  and 
agreed  to  accept  the  constitution  of  the 
Augustana  synod  in  Sweden. 

On  August  6  of  the  same  year  the  corv 
gregation  voted  to  bulkj  their  first  church  at  the 
site  of  the  Nelson  and  Swenson  Gin,  which 
currently  is  tfie  site  of  the  Hutto  co-op. 

A  storm  destroyed  the  first  church  on  July 
21,  1894.  The  congregatk)n  outgrew  their  sec- 
ond church  at  ttie  turn  of  the  century.  On  the 
last  Sunday  in  July  1902.  dedication  servk:es 
for  the  congregation's  third  church  were  held. 
The  congregation  still  worships  in  that  church. 

Mr.  Speaker,  distinguished  Memtjers.  I 
stand  before  you  today  and  ask  that  you  join 
me  in  congratulating  the  Hutto  Lutheran 
Church  on  the  occasion  of  their  1 00-year  anni- 
versary. May  ttieir  unwavering  faith  in  God 
and  country  carry  them  through  to  another  1 00 
years. 


EIGHTEEN  INDIVIDUALS  COM- 
PLETE THE  SHEET  METAL 
WORKERS  APPRENTICESHIP  PRO- 
GRAM 


HON.  PEIIR  J.  VISCLOSKY 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Thursday,  October  24.  1991 

Mr.  VISCLOSKY.  Mr.  Speaker.  I  would  like 
to  congratulate  18  men  from  Indiana's  First 
Congressional  Distrk:t  who  have  successfully 
completed  the  Sheet  Metal  Apprenticeship 
Program. 

The  following  individuals  will  be  officially 
recognized  as  memljers  of  the  Sheet  Metal 
Workers  Union  local  No.  20  and  the  inter- 
national association:  Jerry  Clusserath,  Dennis 
Gilbert,  Terry  Grimier,  Terry  Jensen.  Robert 
Krantz.  Russell  Long,  Tom  Masterson,  Mark 
Moore.  James  Pisarski,  John  Rachford,  Jeff 
Relinskl.  Michael  Rivich.  Michael  Selman.  Mi- 
chael Sheriff.  Steven  Sovinec.  Randy 
Szafarczyk.  John  Walsdorf,  and  David  White. 

It  has  been  my  privilege  and  tionor  to  work 
with  the  membership  of  local  20  over  the  last 
several  years.  They  have,  in  no  uncertain 
terms,  played  a  key  role  in  sustaining  the 
growth.  ecorxMny.  arid  development  of  north- 
west Irxliana.  From  hospitals  to  homes,  from 
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schools  to  steel  mills,  sheet  metal  workers 
have  played  a  critkal  part  in  buikling  north- 
west Indiana. 

The  1 8  men  I  commend  to  you  for  complet- 
ing the  apprentk»ship  program  follow  in  the 
proud  history  of  skilled  tradesmanship  of  the 
dedk^ated  members  of  local  20.  Through  the 
commitment  and  skills  they  have  learned  from 
their  felk>w  workers.  I  am  confident  ttiat  these 
new  members  of  k>cal  20  will  continue  to 
make  the  region  a  better  place  to  live. 


REGISTRATION  OF  CERTAIN 
CRIMINAL  ALIENS 


I     HON.  UWRENCE  J.  SMTIH 

'  OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  24, 1991 

Mr.  SMITH  of  Ftorida.  Mr.  Speaker,  section 
263  of  the  Immigration  and  Nationality  Act 
[INA]  authorizes  the  registration  of  certain 
aliens,  including  alien  crewmen  and  holders  of 
cross-t)order  kJentification  cards. 

Today,  I  am  proposing  legislation  that  adds 
to  the  law  the  registratk>n  of  aliens  wtio  "are 
or  have  been  on  criminal  parole  or  criminal 
probatk>n"  within  the  United  States. 

About  90  percent  of  criminals  are  not  incar- 
cerated or  are  jailed  for  only  a  short  period  of 
time.  My  prop<^al  woukf  require  these  aliens 
to  report  to  INS;  INS  ttien  would  be  able  to 
determine  wtiether  these  aliens  are  deportable 
under  the  law  and.  when  appropriate,  could 
initiate  deportation  proceedings. 

The  law  already  covers  aliens  within  the 
prison  system.  My  bill  wouW  affect  those 
whose  cases  are  disposed  of  via  protjation. 

I  tiope  that  this  provision  would  erx^urage 
the  States  to  make  registration  with  the  INS  a 
requirement  for  parole:  No  registration  nieans 
revocation  of  parole.  This  couW  reduce  prot>a- 
tion  wof1(k>ads:  if  the  alien  is  deported,  the 
case  is  closed;  If  the  alien  fails  to  register  and 
probation  Is  revoked,  the  alien  is  sent  to  pris- 
on and  the  probation  officer  can  devote  time 
to  other  cases. 

I  realize  that  the  INS  has  not  issued  regula- 
tions for  the  rest  of  section  263.  The  Federal 
Govemment  has  nrt  the  jail  space  to  incarcer- 
ate deportable  aliens.  INS  also  does  not  have 
the  money  to  go  after  the  real  criminal  alien 
and  will  not  be  able  to  handle  those  covered 
by  the  amendment.  Finally,  the  true  criminal 
will  not  register  with  INS.  but  the  poor  alien  on 
protMfion  for  DUI  might  subject  him/herself  to 
deportation. 

Yet,  Congress  establishes  tx)th  immigration 
and  antk;rime  polk:y.  If  this  could  have  an  inv 
pact  on  crime  control,  then  INS  will  request 
the  funds  and  Congress,  I  am  certain,  will  pro- 
vkJe  them. 


WEST  MIAMI  HONORS  COMMIS- 
SIONER VALERIE  HICKEY-PAT- 
TON  FOR  20  YEARS  OF  SERVICE 


HON.  niANA  RO^LEHUNEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  24. 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  my 

great  pleasure  to  recognize  West  Miami  Conv 


49-069    O— 96  Vol  137  (Pi  19)  34 


EXTENSIONS  OF  REMARKS 

missioner  Valeria  Hickey-Patton,  who  will  be 
honored  for  her  many  years  of  service  by  the 
City  of  West  Miami  at  a  reception  at  the  West 
Miami  Community  Center  on  November  15. 

Commissioner  Hk;key-Patton  recently 
moved  to  the  Oriando  area,  after  retiring  as  a 
publk:  official  in  the  City  of  West  Miami.  For 
nearty  20  years,  she  served  West  Miami  on  its 
City  Commission.  Among  her  many  roles  on 
the  commission  included  s6rvk:e  as  West  Mi- 
ami's first  woman  mayor  in  1984-86,  vk:e 
mayor  in  1987-89,  and  a  three-term  chairman 
of  the  City  Commission. 

Eariier  this  year,  commissioner  Hickey-Pat- 
ton was  a  runnerup  for  the  Florida  League  of 
Cities  "E.  Harris  Drew  Award"  which  is  given 
to  Florida's  most  outstanding  city  official.  The 
Dade  County  League  of  Cities  nominated  her 
for  the  award,  citing  her  many  years  of  wori< 
as  an  elected  official  in  West  Miami,  a  prime 
leader  In  the  Florida  League  of  Cities,  a  com- 
mittee chair  of  the  Florida  League  of  Cities,  an 
active  committee  member  of  the  National 
League  of  Cities  and  a  legislative  lobbyist  for 
the  American  Association  of  Retired  Persons. 

Among  fier  many  accomplishments  as  a  city 
official  was  her  work  for  grants  for  West  Mi- 
ami's Senior  Citizens  Hall  and  the  meals  pro- 
gram. She  also  obtained  a  "covered  pathway" 
for  ttie  chikJren  at  Sylvania  Heights  Elemen- 
tary School,  from  the  portable  classrooms  to 
the  main  building.  She  devoted  much  time  to 
worthing  with  young  people  with  the  Flagami 
Koury  Baseball  League,  serving  the  chikJren 
refreshments  and  property  attending  them 
when  they  were  hurt. 

She  has  been  recognized  for  her  work  by 
numerous  appreciation  awards  from  Metropoli- 
tan Dade  County  government,  the  Dade  Coun- 
ty School  Board,  the  Veterans  of  Foreign 
Wars,  Jewish  War  Veterans.  Temple  Beth 
Tov,  Young  Women's  Christian  Association, 
and  almost  all  of  Dade  County's  28  cities.  She 
also  received  a  "Woman  of  Achievement 
Award"  from  Miami's  oldest  television  station 
WTVJ.  a  "Woman  of  the  Year  Award"  from 
the  Florida  Business  and  Professional  Asso- 
ciation, and  is  listed  in  "Who's  Who  of  Amer- 
ican Women." 

Commissioner  Hickey-Patton  served  her  city 
well  for  over  20  years,  because  as  she  puts  it. 
"she  loved  that  little  city".  I  am  proud  to  recog- 
nize her  work  as  a  public  servant  today.  She 
has  set  an  example  whk;h  we  can  all  be  proud 
of.  and  which  all  public  servants  should  try  to 
imitate. 


VIETNAM:  THE  ISSUE  OP 
NORMALIZATION 


HON.  JOHN  W.  COX,  JR. 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  24. 1991 
Mr.  COX  of  Illinois.  Mr.  Speaker,  I  would  like 
to  express  my  enthusiasm  and  support  for  re- 
cent developments  in  United  States  polk:y  to- 
ward Vietnam.  Yesterday,  Secretary  Baker  an- 
nounced that  the  United  States  is  now  pre- 
pared to  tjegin  the  normalization  of  relations 
with  Vietnam.  This  represents  a  marked 
change  in  our  attitude  toward  Vietnam,  a 
change  that  promises  benefits  for  both  na- 
tions. 
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The  United  States  has  not  pursued  formal 
diptomatk;  relations  with  Vietnam  since  tfie 
war  ended  in  1975.  The  past  two  decades 
have  been  mari<ed  by  an  insufficient  account- 
ing of  U.S.  servk^  personnel  whio  served  in 
the  war.  Recently,  however.  Hanoi  has  been 
more  cooperative  in  providing  assistance  to 
missions  to  locate  lost  American  sokjiers.  Fur- 
ther progress  in  the  diplomatic  arena  is  an  im- 
portant means  of  ensuring  that  all  information 
possessed  by  the  Vietnamese  Govemment 
with  regard  to  United  States  POW's  and  MIA's 
is  disckjsed.  I  am  optimiste  that  motion  toward 
normalization  will  open  further  doors  on  tfie 
road  to  a  final  resolution  of  the  POW/MIA 
question. 

The  United  States  trade  emtiargo  has  con- 
tributed to  tfie  economk;  isolation  of  Vietnam. 
However,  history  has  often  shown  us  that  eco- 
nomic isolation  can  thwart  efforts  toward  politi- 
cal democracy.  An  increase  in  trade,  technical 
exchange,  and  cultural  contact  between  tfie 
United  States  and  Vietnam  can  increase  op- 
portunity for  ideologkal  change  and  economc 
reform.  As  the  citizens  of  Vietnam  are  ex- 
posed to  the  benefits  of  free  markets  and 
democratic  govemment.  there  is  an  opening 
for  progress  In  these  areas. 

Again.  I  would  like  to  commend  Secretary 
Baker  on  his  efforts  with  Vietnam,  and  to  offer 
my  support  as  we  tjegin  the  process  of  nor- 
malization. I  am  encouraged  by  yesterday's 
developments,  and  hopeful  that  we  are  on 
track  toward  a  full  disclosure  of  information  re- 
garding U.S.  POW's  and  MIA's  and,  finally,  a 
lasting  peace  In  the  region. 


TRIBUTE  TO  MARY  MULHOLLAND 


HON.  DICK  ZIMMER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  24, 1991 

Mr.  ZIMMER.  Mr.  Speaker,  tonrwrrow  Mary 
Mulholland  of  Morristown.  tvU,  will  be  honored 
by  the  New  Jersey  chapter  of  the  National  So- 
ciety of  Fund-Raising  Executives  as  Outstand- 
ing Volunteer  of  the  Year  for  ttie  second  con- 
secutive year. 

Mrs.  Mulholland  is  affectionately  known  as 
the  Mother  of  the  Dope.  The  Dope  is  the  Dope 
Open,  a  golf  and  tennis  fundraiser  that  has 
raised  as  much  as  $1  million  each  year  to 
fight  alcohol  and  drug  abuse.  Mrs.  Mulholland 
and  her  late  husband.  Robert,  founded  the 
Dope  Open. 

I^rs.  (Mulholland  is  also  a  founder  and  board 
member  of  Hope  House,  a  rehabilitation  cerv 
ter  in  Morris  Plains.  She  has  been  a  United 
Way  volunteer  for  25  years  and  has  served  as 
director  of  development  for  Dover  General 
Hospital  for  the  last  decade.  Mrs.  Mulholland 
has  provided  distinguished  service  for  28  or- 
ganizations in  her  community  including  the 
National  Academy  of  ChiW  Devetopment,  Mor- 
ris County  After  Care,  ttie  College  of  St.  Eliza- 
beth, Dover  Rotary  Club,  Zonta  lntematk>nal. 
New  Jersey  State  Medical  Auxiliary,  the  New 
Jersey  Law  Enforcement  Memorial  Fund,  and 
the  Tri-County  Scholarship  Fund. 

In  addition.  Mrs.  Mulholland  is  mother  of  six 
and  grandmother  of  six. 

She  is  being  honored  for  fiaving  dem- 
onstrated exceptional  leadership  skills  in  co- 
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ordinating  and  motivating  groups  of  volunteers 
in  fundraising  campaigns. 

By  giving  freely  of  her  time  and  talents, 
Mary  Mulholland  has  done  more  than  her 
share  to  make  this  Nation  a  larxj  of  oppor- 
tunity arxl  she  has  made  her  community  an 
even  better  place  to  live. 

I  ask  my  colleagues  to  join  me  and  her 
friends  and  family  in  saluting  Mrs.  Mulholland 
for  her  invaluable  contribution  to  those  in 
need. 
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ELLEN  AND  PETER  STRAUS:  TWO 
STARS  IN  A  GORGEOUS  MOSAIC 


COMMENDING  SOLECTRON  CORP.. 
RECIPIENT  OF  THE  1991  MAL- 
COLM BALDRIGE  NATIONAL 
QUALITY  AWARD 


HON.  NORMAN  Y.  MINETA 

OF  CAUFORNLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  24,  1991 

Mr.  MINETA.  Mr.  Speaker,  I  am  pleased  to 
rise  today  to  recognize  the  selection  of 
Solectron  Corp.  of  San  Jose.  CA,  as  recipient 
of  the  1991  Malcolm  Bakjrige  National  Quality 
Award 

Solectron,  led  by  my  very  good  friends, 
chairman  Winston  Chen  and  preskJent  Ko 
Nishimura,  is  the  Natran's  second  largest  inde- 
perxJent  provkJer  of  customized.  Integrated 
manufacturing  services  to  electronic  original 
equipment  manufacturers.  Their  customers  irv 
elude  makers  of  computer  peripherals  and  ac- 
cessories, mainframe  mass  storage,  engineer- 
ing workstations,  and  telecommunrcations  and 
medical  equipment. 

Founded  in  1977,  Solectron  has  consistently 
emphasized  high-quality  products.  They  put 
the  customer  first,  respect  their  employees  as 
individuals,  prormte  teamwork  with  their  sup- 
pliers, maintain  ttie  highest  standards  of  busi- 
ness ethics,  arxJ  are  active  in  the  community 
life  of  Silkxin  Valley. 

Mr.  Speaker,  when  Congress  created  the 
Mak:olm  Baldrige  National  Quality  Award  in 
1987,  our  kJea  was  to  promote  quality  aware- 
ness by  recognizing  quality  achievements  of 
U.S.  companies  and  publicizing  their  success- 
ful quality  strategies.  The  award  is  not  given 
for  specific  products  or  services.  Applicants 
must  urxjergo  a  rigorous  evaluation  t)y  an 
independent  board  of  experts,  descrit>e  their 
company's  methods  for  assuring  the  quality  of 
goods  and  services,  and  detail  their  achieve- 
ments in  leadership,  information  and  analysis, 
strategic  quality  planning,  human  resource  uti- 
lization, quality  results,  arvj  customer  satisfac- 
tion. 

Solectron  has  met  each  of  these  criteria, 
whk:h  is  why  it  is  an  honor  for  me  to  conv 
merxj  thteir  efforts  here  today. 

Mr.  Speaker,  I  ask  my  colleagues  to  join 
with  me  in  congratulating  Solectron  for  achiev- 
ing this  great  honor.  If  America  is  to  compete 
successfuly  in  a  workj  focused  increasingly  on 
economic  competitk>n  more  ttian  military  con- 
frontation, we  will  need  rmre  companies  like 
Solectron  and  their  commitment  to  quality  and 
community. 


HON.  STEPHEN  J.  SOIARZ 

OF  NHW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  24. 1991 

Mr.  SOLARZ.  Mr.  Speaker,  I  rise  today  to 
pay  tributre  to  ttie  achievements  of  my  dear 
friends,  Ellen  and  Peter  Straus.  Eariier  this 
month,  these  desen/ing  citizens  and  distin- 
guished New  Yorkers  were  awarded  the  Gor- 
geous Mosak:  Award  by  the  Urttan  Coalition. 

I  have  been  privileged  to  know  Ellen  and 
Peter  Straus  for  the  past  1 5  years.  During  tf^t 
time  I  have  been  consistently  impressed  with 
their  tireless  efforts  to  serve  tfie  city  of  New 
York,  the  State  of  New  York,  and,  in  fact,  the 
United  States  of  America,  as  volunteers,  as 
examplars  of  publk:  servk:e,  and  as  members 
of  tt>e  business  community. 

At  a  time  when  volunteerism  is  highly  touted 
but  often  severely  lacking,  Ellen  and  Peter 
have  unstintingly  given  of  ttieir  time  and  en- 
ergy to  enhance  relationships  among  ethnic 
groups  within  the  city  of  New  York.  Ttiey  have 
always  placed  the  put}lic  good  at>ove  their 
own  self  interests.  They  always  sakJ  yes  when 
asked  to  serve,  even  wt>en  their  health  and 
welfare  probably  required  that  they  say  no. 
They  have  always  been  there  when  the  city  of 
New  York  and  our  Nation  have  needed  them. 

I  have  served  in  publk;  office  for  the  last  23 
years.  During  that  time  I  have  been  privileged 
to  have  krxjwn  many  fine  Amerkans.  None 
have  t>een  more  dednated,  more  tireless  in 
their  efforts  to  make  the  city  of  New  Yori<,  the 
State  of  New  Yori<,  and  ttie  United  States  bet- 
ter places  to  live,  and  are  more  deserving  of 
this  award  given  to  Ellen  arxJ  Peter  Straus. 

I  am  pleased  to  publicly  congratulate  Ellen 
arxl  Peter  Straus  on  receiving  this  great  award 
and  thank  ttiem  for  their  numerous  contriixi- 
tions  to  ottiers. 


NATIONAL  BUSINESS  WOMEN'S 
WEEK 


HON.  PAT  WILLIAMS 

OF  MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  24.  1991 

Mr.  WILLIAMS.  Mr.  Speaker,  today  I  en- 
courage my  colleagues  to  join  me  in  celebrat- 
ing National  Business  Women's  Week,  Octo- 
ber 20-26,  1991.  The  week,  is  sponsored  by 
the  Business  and  Professional  Women  and 
horxjrs  Amerk:a's  56  million  working  women. 

Formed  in  1919,  Business  arxJ  Professional 
Women  is  an  organization  of  100,000  working 
women  dedk:ated  to  the  promotion  of  full  par- 
ticipation, equity,  and  economy  self-suffrciency 
for  working  women.  Active  in  3,000  local  com- 
munities across  this  Nation,  Business  and  Pro- 
fessional Women  salutes  working  women  and 
the  companies  that  employ  them.  We  in  Corv 
gress  honor  women  for  their  hard  work,  dedi- 
cation to  job  and  community,  and  for  their  vital 
contributions  to  America's  economy.  We  join 
also  in  saluting  progressive  companies  that 
excel  in  equital)le  treatnfient  of  women  work- 
ers, tfieir  forward-thinking  and  maximum  use 
of  America's  diverse  work  force. 
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As  we  approach  the  year  2000.  we  are  all 
aware  that  womerv— who  now  make  up  more 
tfian  46  percent  of  ttie  labor  force — will  be  the 
majority  of  new  entrants  to  America's  ranks  of 
wort<ers.  Let  us  take  this  week  to  congratulate 
the  women  wtio  are  already  proven  they  are 
a  major  force  in  the  U.S.  economy. 

But,  let  us  also  remember  that  although 
wonnen  may  now  be  found  in  all  occupations 
and  job  classifications,  they  still  make,  on  av- 
erage, only  69  cents  for  every  man's  dollar. 
The  time  has  come  for  pay  equity  to  be  ad- 
dressed in  this  Nation. 

Working  women  stiive  to  balarx:e  work  and 
family  lives  and  to  raise  a  generation  of  chil- 
dren wtx}  see  men  and  women  as  equal.  For 
this  reason,  I  join  Business  and  Professk>nal 
Women  in  strongly  supporting  the  passage  of 
the  Family  arxJ  Medial  Leave  Act,  allowing 
working  parents  to  spend  valuable,  nurturing 
time  with  young  or  sk;k  children  wittK>ut  losing 
their  rightful  place  in  the  wort<  force. 

Amerk:a's  working  women  have  proven  tf>eir 
value — from  the  corporate  offrce  to  the  factory 
fkxK,  from  the  operating  room  to  the  school- 
house,  from  the  firetxiuse  arxJ  small  busi- 
nesses to  the  sands  of  the  Persian  Gulf.  I  join 
Business  arxl  Professional  Women  in  saluting 
the  working  women  of  America  and  I  urge  my 
colleagues  to  do  the  same. 


MYRNA  PAVILACK:  OUTSTANDING 
WOMAN  OF  1991 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  October  24.  1991 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  last 
spring,  Myrna  Pavilack  was  honored  by  the 
North  Miami  Chamber  of  Commerce  as  "Out- 
standing Woman  of  1991"  in  recognition  of  her 
efforts  on  betialf  of  the  North  Miami  txjsiness 
community,  including  her  past  servk:e  as 
preskJent  of  the  city  of  North  Miami  Mayor's 
Economk;  Task  Force.  She  was  a  fitting 
chorce. 

Mrs.  Pavilack  was  a  leading  advocate  in  the 
promotion  and  construction  of  the  North  Miami 
Athletk:  Stadium.  This  stadium  now  serves  the 
entire  northeast  Dade  County  community. 

It  is  easy  to  see  how  Myrna  Pavilack  has 
been  so  successful  because  she  has  vision, 
dedk:ation,  and  compassion.  Mrs.  Pavilack 
has  unselfishly  donated  her  time  toward  mak- 
ing North  Miami  a  better  place  to  live.  In  tier 
own  words,  she  is  "a  team  player"  with  Fed- 
eral, State,  and  local  offk:ials.  The  city  of 
North  Miami  is  fortunate  to  have  Mrs.  Myrna 
Pavilack  as  a  player  on  its  team. 


NO  RESTRICTION  ON  MILITARY 
AID  TO  EL  SALVADOR 


HON.  JAMES  A.  McDERMOH 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  24,  1991 

Mr.  McDERMOTT.  Mr.  Speaker.  I  rise  today 
to  express  my  profound  displeasure  with  part 
of  the  continuing  resolution  passed  today.  This 
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measure  contains  appropriations  for  foreign 
assistance  but  does  not  include  any  new  re- 
strk:tions  on  military  akj  to  El  Salvador.  It  had 
been  my  hope  that  conditions  on  military  ai6 
to  El  Salvador  wouW  be  sti'engthened  this 
year.  At  the  very  least.  Congress  shoukj  bkxk 
the  release  of  additional  military  aid  by  the 
PreskJent  if  tie  ctiooses  to  continue  to  ignore 
congressionally  mandated  conditions  on  akl. 
Such  language  would  merely  perfect  the 
Moakley/Murttia  provisions  of  last  year.  I  re- 
gret that  the  issue  of  military  akJ  to  El  Sal- 
vador has  t>een  completely  ignored  in  this  leg- 
islation. 

I  t>elieve  we  shoukl  have  gone  furttier  than 
simply  strengthening  existing  conditions  and 
ttiat  Congress  should  withhoW  100  percent  of 
military  akJ  to  El  Salvador,  subject  to  strict 
conditkxis  and  congressional  oversight.  H.R. 
1346,  whch  I  introduced  eariier  this  year, 
woukl  do  ttiat  and,  nfX}re  importantly,  woukj 
establish  a  framewortt  for  peace  in  El  Sal- 
vador. Similar  legislation  was  introduced  last 
year,  but  this  year  we  have  1 38  cosponsors — 
twKe  as  many  as  last  year's  bill.  Cleariy. 
strong  support  exists  in  ttie  Congress  for  an 
end  to  military  akJ  to  El  Salvador. 

For  nwre  ttian  a  decade,  Americans  have 
watctied  ttieir  tax  dollars  sut>skjize  a  txutal 
military  that  engages  in  persistent  abuses  in  El 
Salvador.  Now  that  a  woricable  peace  is  within 
sight,  there  is  no  excuse  for  continuing  this 
failed  polk:y.  Unfortunately,  ttie  Bush  adminis- 
ti^ation  wants  to  t)ankroll  ttie  Salvadoran  mili- 
tary just  as  a  negotiated  settiement  is  at  hand. 
Last  month,  during  United  Nations-sponsored 
peace  talks  in  New  York,  the  Salvadoran  Gov- 
emment  and  the  Faribundo  Marti  National  Lib- 
eration Front  [FMLN]  reached  major  agree- 
ments that  t}egin  at  last  to  address  the  sutv 
stantive  military,  economk:,  and  political  re- 
forms needed  to  end  the  war.  Both  sides  tiave 
concluded  ttiat  neittier  can  win  this  war  and 
are  seeking  a  woricable  peace.  This  peace 
process  needs  our  support. 

The  Bush  administration  has  simply  ignored 
present  congressional  mandates  on  condi- 
tioning akJ.  Last  year.  Congress  attactied  sev- 
eral conditions  on  future  akJ,  including  thor- 
ough resolution  of  ttie  1 989  assassinations  of 
six  Jesuit  priests  and  two  others  at  the  Univer- 
sity of  Central  America.  Yet,  instead  of  with- 
tiolding  military  assistance  while  this  case  was 
being  prosecuted,  Presklent  Bush  released 
additional  military  akl  to  El  Salvador  this  sunrv 
mer. 

We  can  no  longer  tolerate  such  atxises  of 
congressional  intent.  It  is  time  to  close  this 
sad  chapter  in  our  history.  I  sti-ongly  urge  my 
qolleagues  to  tighten  up  restrictions  on  military 
aW  to  El  Salvador  at  the  first  available  oppor- 
turiit^. 


TRIBUTE  TO  CHARLOTTE  M. 
ROTHSTEIN 


!        HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 
I         Thursday,  October  24. 1991 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  I  rise 
today  to  pay  tiibute  to  Chariotte  M.  Rothstein, 
a  person  I  have  known  for  nnany  years,  who 
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is  retiring  this  week  as  the  mayor  of  Oak  Parte. 
Ml. 

Chariotte  Rothstein  t>ecame  the  first  woman 
mayor  of  Oak  Park  in  1981.  after  the  death  of 
tier  predecessor,  and  was  elected  to  four  con- 
secutive terms.  Prior  to  sen/ing  as  mayor.  Ms. 
Rottistein  served  as  Oak  Pari<'s  first  woman 
mayor  pro-tern  from  1976-77  and  again  from 
1980-81.  A  pioneer  in  local  govemment.  Ms. 
Rothstein  also  was  the  first  woman  to  serve 
on  the  Oak  Parte  City  Council,  a  position  she 
hekl  from  1973  through  1981. 

Chariotte  Rothstein's  experierx^e  in  publk; 
servKe  is  extensive:  she  served  on  ttie  U.S. 
Conference  of  Mayors'  Advisory  Board  arxl 
the  National  League  of  Cities  Human  Develop- 
ment Policy  Committee.  She  was  the  State  co- 
ordinator for  Women  in  Municipal  Govemment 
and  was  a  founding  memtier  of  the  U.S.  Con- 
ference of  Women  Mayors.  One  of  the  key  po- 
sitions she  hekl  was  president  of  the  Michigan 
Associatk>n  of  Mayors. 

A  native  of  Detroit.  Mrs.  Rothstein  has  t)een 
an  indomitattle  force  in  local  govemment.  Her 
legislative  accomplishments  are  numerous. 
She  initiated  a  resolution  for  ttie  formatkm  of 
the  Oak  Parte  Arts  and  Cultural  Commisston; 
she  provided  leadership  in  a  fight  to  get  HUD 
funding  for  senior  tiousing;  she  led  an  effort  to 
improve  ttie  appearance  and  delivery  of  mail 
in  the  Oak  Park  Post  Office;  and  she  initiated 
a  resolution  for  ttie  formation  of  the  Oak  Parte 
Energy  Advisory  Committee.  Stie  led  ttie  bat- 
tie  to  require  the  Federal  Govemment  to  live 
up  to  its  promises  so  that  construction  of  a 
major  higtiway  ttirough  tier  community  woukl 
improve  and  entiance  it  rather  than  undermine 
and  divide  it.  These  are  just  a  few  of  the  many 
projects  in  whk;h  Mrs.  Rothstein  has  played  a 
leading  role. 

In  addition  to  a  rewarding  life  of  community 
servce,  stie  has  had  a  rrch  family  life.  She 
has  t)een  married  to  Ben  Rothstein  since 
1951.  and  has  two  children  and  seven  grand- 
children. 

For  her  tireless  contritxitions  to  her  commu- 
nity. Chariotte  Rothstein  has  t)een  honored 
with  several  awards,  including  the  1 986  Public 
Service  Award  from  the  Michigan  Nonprofit 
Homes  Association  and  the  Honorable 
Menschen  Award  from  the  Jewish  Welfare 
Federation  Apartments  in  1 988. 

The  people  of  Oak  Parte  are  grateful  to  Ms. 
Rothstein  for  her  many  years  of  dedicated 
servk;e  to  tier  community. 


HR.  2686,  THE  INTERIOR  AND  RE- 
LATED AGENCIES  APPROPRIA- 
TIONS 


HON.  GARY  A.  FRANKS 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  24. 1991 

Mr.  FRANKS  of  Connecticut.  Mr.  Speaker.  I 
rise  in  support  of  the  conference  report  on 
H.R.  2686.  Interk>r  and  related  agencies  ap- 
propriations for  fiscal  year  1992.  I  do  so  Mr. 
Chairman  with  some  reservations. 

I  am  disappointed  that  the  conference  conrv 
mittee  was  unat}le  to  keep  language  placing 
restrictions  on  ttie  use  of  National  Endowment 
of  ttie  Arts  [NEA]  funding  in  ttie  appropriations 
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bill.  The  Senate's  Interior  appropnation  bill  in- 
cluded an  amendment  to  prohibit  the  NEA 
from  using  Federal  funds  to  promote,  dissemi- 
nate, or  produce  materials  that  depict  or  de- 
scritie,  in  patently  offensive  way,  sexual  or  ex- 
cretory activities  or  organs. 

Last  week  ttie  House  agreed  to  a  motion 
made  by  Mr.  Dannemeyer  to  instruct  the  corv 
ferees  to  agree  to  the  Senate  language  re- 
garding NEA  funding  restrictions.  I  twk:e  voted 
for  ttie  motion  to  instruct  ttie  conferees  to  irv 
sist  on  the  Senate  amendment  regarding  NEA 
funding.  I  am  sorry  to  see  that  the  conference 
chose  not  to  follow  the  recommendation  of  the 
House  of  Representatives  and  the  wishes  of 
ttie  Senate. 

Overall,  I  commend  the  chaimnan  and  the 
Appropriation  Subcommittee  on  ttie  Interior  for 
their  excellent  worie  on  this  bill  and  I  will  sup- 
port the  bill. 


DRUG  ABUSE  TREATMENT  ASSO- 
CIATION 10  YEARS  OF  TAKING 
THE  TIME  TO  CARE 


HON.  TOM  UWIS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  24, 1991 

Mr.  LEWIS  of  Fkxkla.  Mr.  Speaker,  1991 
marks  an  important  milestone  for  a  very  spe- 
cial organization  in  the  12th  Congressional 
District. 

This  year,  the  Drug  Abuse  Treatment  Asso- 
ciation celebrates  10  years  of  tireless  effort  in 
providing  drug  atiuse  treatment,  education  and 
prevention  servk^es  to  our  community  in  sexjth 
Florida.  As  we  celetxate  National  Red  Ribbon 
Week  for  Drug  Free  Amerrca,  I  think  it  appro- 
priate to  highlight  DATA'S  commitment  arxl 
phikisophy  to  take  the  time  to  care. 

DATA'S  integrated  and  innovative  approach 
to  drug  treatment  has  evolved  into  a  wide  net- 
worte  of  servk;es.  Since  its  start  as  a  small 
storefront  outpatient  office  with  six  employees, 
the  Drug  Atxjse  Treatment  Association  has 
flourished  into  an  organization  with  85  empkiy- 
ees,  two  18-t>ed  adolescent  treatment  centers, 
an  outpatient  counseling  center,  primary  care 
team,  and  a  mobile  van  unit  ttiat  brings  treat- 
ment servk:es  to  ttie  indivklual  in  need.  Since 
its  inception,  the  motiile  van  unit  alone  has 
reached  over  10,700  individuals.  More  impor- 
tantly, no  family  or  child  is  ever  turned  away 
from  ttie  comforting,  warm  environment  ttie 
staff  wortes  so  tiard  to  maintain  at  all  of 
DATA'S  facilities. 

We  all  know  the  drug  war  is  not  an  easy 
fight.  Those  who  are  willing  to  give  up,  simply 
need  to  look  toward  DATA  to  see  a  true  ex- 
ample of  suexess.  Teamworte,  c(X}peratk>n, 
community  effort,  and  perseverance  can  make 
the  difference. 

Mr.  Speaker,  I  woukl  like  to  exterxj  my  per- 
sonal congratulations  and  congratijiations  on 
t)ehalf  of  the  U.S.  House  of  Representatives  to 
DATA'S  executive  director,  Gary  Frectiette,  the 
txiard  of  directors  and  to  all  of  the  very  special 
individuals  of  DATA'S  staff  for  their  compas- 
sion, determination  and  dedk^ation.  Our  ttianks 
to  you  for  taking  the  time  to  care. 


UMI 
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(Legislative  day  of  Thursday,  September  19, 1991) 


The  Senate  met  at  10:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  John  Glenn, 
a  Senator  from  the  State  of  Ohio. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Bless  the  Lord,  O  my  soul,  and  forget 
not  all  his  benefits:  Who  forgiveth  all 
thine  iniquities;  who  healeth  all  thy  dis- 
eases; Who  redeemeth  thy  life  from  de- 
struction: who  croumeth  thee  with 
lovingkindness  and  tender  mercies. 
*  *  *— Psalm  103:2-4. 

Gracious  Father  in  Heaven,  thank 
You  for  this  profound  encouragement 
trotn  the  Psalms,  assurance  of  Your 
forgiveness.  Your  healing.  Your  protec- 
tion. The  Senators  have  been  through  a 
great  deal,  emotionally  as  well  as  in- 
tellectually, these  past  2  weeks.  Some 
have  been  wounded;  all  have  had  to 
deal  with  the  struggle  of  conscience 
versus  objectivity  and  political  expedi- 
ency. An  angry,  cynical  public  has 
raised  its  voice  in  an  unprecedented 
way.  The  press  and  media  have  been  re- 
lentless in  their  attempts  to  penetrate 
to  the  very  core  of  private  as  well  as 
public  affairs. 

Men  and  women  in  power  are  not  sup- 
posed to  acknowledge  weakness  or  vul- 
nerability; they  are  certainly  not  free 
in  the  present  atmosphere  to  confess 
sin.  So  they  suppress  feelings,  stuff 
guilt  and  uncertainty,  try  to  put  a  lid 
on  a  potential  explosion.  Loving  God, 
cover  each  Senator,  every  staff  mem- 
ber and  their  families  with  grace  and 
mercy  and,  where  needed,  deep  healing. 
Dissolve  fear,  pride,  anger,  unforgive- 
ness,  and  bind  us  together  in  love. 

In  His  name  who  is  infinite  love  in- 
carnate. Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  conununication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legrislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  October  25, 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  John  Glenn,  a  Sen- 
ator from  the  State  of  Ohio,  to  perform  the 
duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 


Mr.  GLENN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the  ma- 
jority leader  is  recognized. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  this 
morning  following  the  time  for  the  two 
leaders,  there  will  be  a  period  for  morn- 
ing business  not  to  extend  beyond  11:30 
a.m.,  with  a  number  of  Senators  to  be 
recogmized  to  address  the  Senate  for 
specific  time  limitations. 

Mr.  President,  I  intend,  shortly,  to 
meet  with  the  distinguished  Repub- 
lican leader  to  consider  the  schedule 
for  the  remainder  of  the  day  and  for 
early  next  week. 

I  am  heartened  by  the  compromise 
agreement  that  was  reached  with  re- 
spect to  the  civil  rights  bill,  which  was 
discussed  at  a  meeting  of  Democratic 
Senators  just  concluded  and  for  which 
there  was  expressed  widespread  sup- 
port. And  I  am  hopeful  now  that  we  are 
going  to  be  able  to  proceed  to  a  prompt 
disposition  of  this  bill. 

I  have  in  mind  a  proposed  schedule  of 
events  for  the  next  few  days,  but  as  is 
my  practice,  I  want  to  consult  with  the 
distinguished  Republican  leader  and  re- 
view it  with  him  before  making  any  an- 
nouncement. But  I  hope  and  expect  to 
be  able  to  make  an  announcement  in 
that  regard  in  the  very  near  future. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time, 
and  I  yield  the  floor. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the  Re- 
publican leader  is  recognized. 


CIVIL  RIGHTS  COMPROMISE 
BECOMES  A  REALITY 

Mr.  DOLE.  Mr.  President,  nearly  2 
years  ago,  we  began  a  rough-and-tum- 
ble journey  through  the  thickets  of 
title  vn  and  disparate  impact  law. 

After  one  veto,  one  attempted  veto 
override,  several  floor  votes,  and  lots  of 
overheated  rhetoric,  we  finally  end  this 
journey  with  a  compromise. 


Last  night,  Senator  Jack  Danforth, 
White  House  Chief  of  Staff  John 
Sununu,  and  White  House  Counsel 
Boyden  Gray  put  the  finishing  touches 
on  a  compromise  agreement  that  Presi- 
dent Bush  will  accept. 

This  agreement  will  remain  firm  if 
no  politically  attractive— but  politi- 
cally unacceptable — amendments  are 
adopted,  particularly  an  amendment 
lifting  the  caps  on  damage  awards. 

I  understand  the  Senator  from  Colo- 
rado [Mr.  WiRTH]  may  be  addressing 
that.  That  may  be  the  subject  of  sepa- 
rate legislation.  That  itself  would  re- 
move a  major  roadblock. 

The  compromise  is  not  perfect.  It 
will  not  satisfy  everyone. 

The  cape  on  damages  may  be  fairly 
reasonable — but  a  bit  too  high. 

The  language  on  Wards  Cove  may  be 
too  broad  to  some,  or  too  narrow  to 
others. 

But  that  is  the  nature  of  a  com- 
promise, and  that  is  the  best  we  can  do 
under  the  circumstances. 

What  we  have  done  is  produce  an 
agreement  that — once  and  for  all— will 
untie  the  Gordian  knot  of  civil  rights — 
and  without  producing  quotas. 

Mr.  President,  it  is  obvious  that  my 
Republican  colleague  from  Missouri, 
Senator  Danforth,  deserves  our  praise 
for  working  tirelessly  to  get  where  we 
are  today. 

Without  a  doubt.  Senator  Dan- 
FORTH's  leadership  has  been  the  engine 
driving  the  compromise  effort.  This  en- 
gine has  now  come  into  the  station. 

And  let  us  not  forget  President  Bush, 
who  has  tlme-and-time  again  stated 
that  he  was  prepared  to  accept  a  fair 
and  responsible  compromise. 

Well,  today,  with  this  agreement — a 
historic  agreement — President  Bush 
has  delivered  on  his  promise. 

We  can  have  a  Civil  Rights  Act  of 
1991. 

The  time  for  divisiveness  has  ended, 
and  the  time  for  healing  has  begun. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  agreement  on  the  Civil 
Rights  Act  be  printed  in  the  Record 
immediately  following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Final  Compromise.  October  24. 1991 
(Amendments  to  S.  1745) 

1.  Purposes: 

On  page  2.  strike  lines  18-22  and  substitute 
the  following: 

"(2)  to  codify  the  concepts  of  "business  ne- 
cessity" and  "job  related"  enunciated  by  the 
Supreme  Court  In  Griggs  v.  Duke  Power  Co., 
401  U.S.  424  {1971),  and  in  the  other  Supreme 
Court  decisions  prior  to  Wards  Cove  Packing 
Co.  V.  Atonio.  490  U.S.  642  (1969).". 


2.  Wards  Cove— Business  Necesslty/Cumula- 
tion/Altematlve  Business  Practice: 

On  page  8,  strike  lines  17-34. 

On  page  9.  strike  lines  1-9. 

On  page  9.  strike  lines  19-24.  on  page  10. 
strike  lines  1-20  and  substitute  the  following: 

"(k)(l)(A)  An  unlawful  employment  prac- 
tice based  on  disparate  impact  Is  established 
under  this  title  only  If— <1)  a  complaining 
party  demonstrates  that  a  respondent  uses  a 
particular  employment  practice  that  causes 
a  disparate  Impact  on  the  basis  of  race, 
color,  religion,  sex,  or  national  origin  and 
the  respondent  falls  to  demonstrate  that  the 
challenged  practice  is  job  related  for  the  po- 
sition in  question  and  consistent  with  busi- 
ness necessity:  or 

"(11)  the  complaining  party  makes  the 
demonstration  described  in  subparagraph  (C) 
with  respect  to  a  different  employment  prac- 
tice and  the  respondent  refuses  to  adopt  such 
alternative  employment  practice. 

"(B)(1)  With  respect  to  demonstrating  that 
a  particular  employment  practice  causes  a 
disparate  impact  as  described  in  subsection 
(A)(1),  the  complaining  party  shall  dem- 
onstrate that  each  i>articular  challenged  em- 
ployment practice  causes  a  disparate  impact, 
except  that  if  the  complaining  party  can 
demonstrate  to  the  court  that  the  elements 
of  a  respondent's  decision-making  process 
are  not  capable  of  separation  for  analysis, 
the  decision-making  process  may  be  ana- 
lyzed as  one  employment  practice.". 

On  page  10,  line  22,  strike  the  phrase  ",  in 
whole  or  in  significant  part,". 

On  page  11,  strike  lines  1-9  and  substitute 
the  following: 

"(C)  The  demonstration  referred  to  by  sub- 
paragraph (A)(il)  shall  be  in  accordance  with 
the  law  as  It  existed  on  June  4.  1989,  with  re- 
spect to  the  concept  of  'alternative  business 
practice'." 

Exclusive  Legislative  History.  The  terms 
"business  necessity"  and  "job  related"  are 
Intended  to  reflect  the  concepts  enunciated 
by  the  Supreme  Court  in  Griggs  v.  Duke 
Power  Co..  401  U.S.  424  (1971),  and  in  the  other 
Supreme  Court  decisions  prior  to  Wards  Cove 
V.  Atonio.  490  U.S.  642  (1989). 

When  a  decision-making  process  includes 
particular,  functionally-integrated  practices 
which  are  components  of  the  same  criterion, 
standard,  method  of  administration,  or  test, 
such  as  the  height  and  weight  requirements 
designed  to  measure  strength  in  Dothard  v. 
Rawlinson.  433  U.S.  321  (1977),  the  particular, 
functionally-integrated  practices  may  be 
analyzed  as  one  employment  practice. 

3.  Expert  Fees.  Add  section  authorizing  ex- 
pert fees  in  Section  1981  cases. 

4.  Damages.  Technical  changes  pertaining 
to  ADA  coverage  and  application  to  dispar- 
ate impact  cases. 

Revise  caps  on  compensatory  and  punitive 
damages  as  follows: 
Cap  on  damages  and  size  of  employer: 
$50,000:  16-100  employees. 
SIOO.OOO:  101-200  employees. 
$200,000:  201-500  employees. 
S300,000:  more  than  500  employees. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


WOMEN  IN  THE  SENATE 

Mr.  DOLE.  Mr.  President,  we  are 
hearing  again  and  again  from  women's 
organizations  who  insist  that  there  be 
more  women  in  the  U.S.  Senate,  who 
insist  that  things  would  have  been  dif- 
ferent had  there  been  a  woman  on  the 
Senate  Judiciary  Committee. 

My  question,  Mr.  President,  is  where 
were  these  organizations  in  1990?  Where 


were  they  in  1988?  Where  were  they  in 
1986?  Where  were  they  in  1984? 

Time  and  again,  Mr.  President.  Re- 
publicans have  nominated  qualified 
women  for  the  Senate— women  like 
Claudine  Schneider  in  Rhode  Island- 
Pat  Sakai  in  Hawaii— Judy  Koehler 
and  Lynn  Martin  in  Illinois— Susan 
Engeleiter  in  Wisconsin— Christine 
Whitman  in  New  Jersey— Nancy  Hoch 
in  Nebraska. 

And  time  and  again.  Mr.  President, 
the  liberal  women's  organizations  such 
as  the  National  Women's  Political  Cau- 
cus, have  done  everything  possible  to 
defeat  these  candidates. 

As  the  Wall  Street  Journal  correctly 
pointed  out  in  an  editorial  yesterday, 
these  "groups  are  not  interested  in 
electing  women  to  office.  They  want  to 
elect  liberals." 

Let  me  be  clear  In  saying,  Mr.  Presi- 
dent, that  there  are  many  fine  women's 
organizations  in  America — organiza- 
tions which  did  support  these  can- 
didates, and  which  supported  my  col- 
league. Senator  Kassebaum,  in  her 
three  successful  campaigns  for  the  Sen- 
ate. 

But  the  lesson  is  clear,  Mr.  Presi- 
dent, if  the  liberal  organizations  had 
been  more  concerned  with  electing 
women  to  the  Senate,  and  less  con- 
cerned with  electing  candidates  who 
march  lockstep  with  their  liberal  phi- 
losophies, then  there  very  well  would 
be  more  women  serving  in  the  U.S. 
Senate. 

So  before  these  groups  point  the  fin- 
ger of  blame,  Mr.  President,  they 
should  take  a  good  look  in  the  mirror. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro 
termpore.  The  majority  leader  is  recog- 
nized. 


CIVIL  RIGHTS  COMPROMISE 

Mr.  MITCHELL.  Mr.  President,  I 
want  to  join  in  commending  Senator 
Danforth  for  his  efforts  in  this  area.  I 
want  to  also  add  Senator  Kennedy  to 
the  list  of  those  who  deserve  com- 
mendation. Senator  Kennedy  was  the 
original  author  of  the  legislation,  has 
been  the  leading  proponent  of  the  legis- 
lation, and  was  deeply  involved  In  all 
of  the  negotiations  and  discussions 
that  have  brought  us  to  this  point. 
Both  he  and  Senator  Danforth  have 
worked  tirelessly,  especially  in  these 
last  few  days,  almost  around-the-clock 
negotiations,  culminating  in  this 
agreement. 

What  this  agreement  does  is  to  re- 
store the  legal  standard  established  by 
the  Supreme  Court  In  1971  in  the  case 
of  Griggs  versus  Duke  Power.  That  was 
the  law  of  this  country  for  18  years 
until  the  current  Supreme  Court,  with- 
out any  rational  justification,  and  in 
what  in  my  judgment  was  a  clearly  er- 


roneous decision,  reversed  that  ruling 
In  the  case  of  Wards  Cove  Packing  Co. 
versus  Atonio  in  1989. 

All  the  sponsors  of  this  legislation 
have  ever  sought  to  do  is  to  restore  the 
standard  In  the  Griggs  case  to  the  law 
and  to  overturn  the  unfortunate  and 
unwise  Supreme  Court  decision  in  the 
Wards  Cove  case  of  1989.  That  is  all 
that  has  been  sought  and  that  is  what 
now  has  been  attained. 

This  could  have  been  achieved  a  year 
and  a  half  ago  and  avoided  all  of  this 
long,  bitter,  divisive,  rancorous  debate. 
The  President  has  now  agreed  to  that 
which  he  refused  to  agree  to  a  year  and 
half  £igo,  that  which  he  refused  to  agree 
to  a  year  ago,  and  that  which  he  re- 
fused to  agree  to  6  months  and  6  days 
ago. 

I  cannot  speculate  on  what  the  mo- 
tives are  for  his  reversing  his  position. 
But  I  can  say  that  Senator  Danforth. 
a  Republican,  Senator  Kennedy,  a 
Democrat,  deserve  our  gratitude,  the 
gratitude  of  the  Nation  for  forging  this 
compromise  and  for  their  persistence 
and  tenacity  in  achieving  this  result.  I 
only  wish  the  President  had  been  will- 
ing a  year  and  half  ago  to  do  that 
which  he  Is  now  willing  to  do,  restore 
the  Griggs  standard  to  the  law.  We 
would  all  have  been  spared  a  long  and 
painful  ordeal. 

Mr.  President,  I  yield  the  floor. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  a  period  for 
consideration  of  morning  business  for 
not  to  extend  beyond  the  hour  of  11:40 
a.m.,  with  Senators  permitted  to  speak 
therein. 

The  Senator  from  Colorado,  Mr. 
Wirth,  is  permitted  to  speak  up  to  15 
minutes  and  is  recognized. 


ENDING  NUCLEAR  MATERIALS 
PRODUCTION 

Mr.  WIRTH.  Mr.  President,  It  was  al- 
most one  month  ago  to  the  day  when 
the  President  outlined  his  vision  of  a 
new  nuclear  relationship  between  the 
United  States  and  the  Soviet  Union. 
President  Gorbachev  responded  8  days 
later  with  an  equally  sweeping  set  of 
proposals. 

Administration  sources  now  suggest 
that  President  Bush  will  propose  a  per- 
manent ban  on  the  production  of  ura- 
nium and  Plutonium  for  nuclear  weap- 
ons by  the  United  States  and  the  So- 
viet Union  when  he  meets  with  Gorba- 
chev in  Madrid  next  week.  This  morn- 
ing's Washington  Post  reports  that 
Secretary  of  Defense  Cheney  last  week 
"sought  to  block  a  Bush  Initiative  on 
ending  production  of  weapons-grade 
uranium  and  plutonium. 

I  deeply  hope  that  the  President  will 
continue  to  demonstrate  real  leader- 
ship on  nuclear  disarmament  by  pro- 
posing a  ban  on  fissile  material  produc- 
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tion  In  Madrid.  I  and  several  of  my  col- 
leagxies  here  in  the  Senate  aind  in  the 
House  have  been  urpin?  just  this 
course  of  action  since  1989.  It  made 
sense  then  to  pursue  a  fissile  material 
ban.  and  it  makes  sense  now. 

The  United  States  has  not  produced 
any  weapons-grade  uranium  since  1964, 
and  currently  has  a  stockpile  of  ap- 
proximately 500  metric  tons.  This 
stockpile  will  increase  further  with  the 
withdrawal  of  thousands  of  tactical  nu- 
clear weapons.  We  are  currently  awash 
in  Plutonium  with  a  stockpile  of  rough- 
ly 100  metric  tons,  compared  with  an 
estimated  Soviet  stockpile  of  about  115 
metric  tons. 

The  cold  war  is  over.  We  do  not  need 
larger  nuclear  stockpiles,  nor  can  we 
afford  them.  The  U.S.  Government  has 
not  produced  any  new  materials  for  nu- 
clear weapons  since  1988  due  to  serious 
safety  concerns  at  Savannah  River. 
The  Department  of  Energy  does  not 
need  any  more  fissionable  material  for 
weapons  production. 

The  Soviets  have  called  for  negotia- 
tions on  this  subject  since  the  early 
1980's.  In  1989.  President  Gorbachev  an- 
nounced that  the  Soviet  Union  would 
cease  uranium  production  and  called 
for  talks  on  a  mutual  and  complete  ban 
on  fissile  material  production  for  nu- 
clear weapons.  Converting  our  current 
de  f£u;to  unilateral  moratoria  into  a  bi- 
lateral, verifiable  arms  control  regime 
would  halt  all  Soviet  plutonium  and 
uranium  production.  Not  only  will  we 
stand  to  save  signlflcant  sums  of 
money  if  we  can  reach  a  negotiated 
fissile  material  ban.  but  we  also  will 
contribute  importantly  to  strategic  nu- 
clear arms  control  efforts. 

A  negotiated  ban  on  fissile  material 
production  would  contribute  enor- 
mously to  the  verification  require- 
ments of  deep  cuts  in  strategic  weap- 
ons. To  provide  confidence  that  with- 
drawn nuclear  warheads  would  not  be 
replaced  at  a  later  date — through  overt 
breakout  or  clandestine  deployment— 
with  newly  produced  supplies,  a  verifi- 
able regime  restricting  the  production 
of  fissile  materials  would  be  needed. 

A  permanent  ban  on  nuclear  weapons 
material  production  by  the  United 
States  and  the  Soviet  Union  would  also 
strengthen  the  nonproliferation  re- 
gime, and  influence  other  nuclear 
weapons  states,  such  as  China,  France, 
and  the  United  Kingdom,  to  consider  a 
comparable  ban.  Most  importantly,  a 
fissile  production  ban  among  nuclear 
have  states  would  significantly  in- 
crease our  credibility  and  our  creden- 
tials in  pressing  for  a  far-reaching  non- 
proliferation  regime  in  the  1990'8  and 
beyond. 

Mr.  President.  I  hope  that  the  Presi- 
dent win  belatedly  take  up  cause  of  a 
Plutonium  and  uranium  production 
ban.  I  note  that  many  in  this  Chamber, 
including  myself  and  Senators  Ken- 
nedy. Hamon.  Hatfield,  and  others 
have  urged  this  course  of  action  since 


1989  and  we  were  opposed  in  these  ef- 
forts by  the  administration. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  sununary  of  proposals  re- 
lating to  the  fissile  production  ban  pre- 
pared by  the  Congressional  Research 
Service  be  printed  in  the  Record  fol- 
lowing my  remarks,  and  that  a  side-by- 
side  comparison  of  Bush  administra- 
tion objections  to  our  earlier  efforts  at 
such  a  ban  and  our  responses  to  those 
criticisms  also  be  printed  in  the 
Record,  along  with  various  newspaper 
articles. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Proposals  for  Ending  U.S.  and  Soviet  Pro- 
duction OF  Fissile  Materials  for  Nu- 
clear Weapons 

SUMMARY 

The  proposed  International  Plutonium 
Control  Act  (H.R.  2403  and  S.  1047)  urges 
President  Bush  to  seek  negotiations  with  the 
Soviet  Union  on  a  verifiable  agreement  for 
an  end  by  both  countries  to  the  production  of 
Plutonium  and  highly  enriched  uranium  for 
weapons  purposes.  A  somewhat  less  demand- 
ing version  of  the  proposal  was  later  at- 
tached to  the  defense  authorization  in  the 
House  (the  Senate  in  Its  version  of  the  de- 
fense authorisation  (S.  1352)  included  an 
amendment  by  Senator  Kennedy  to  re<iulre 
the  Secretaries  of  Defense  and  Energy  and 
the  Director  of  Central  Intelligence  to  report 
to  Congress  on  "the  on-site  monitoring  tech- 
niques. Including  Inspection  arrangements, 
and  national  technical  means,  that  would  be 
used  to  verify  Soviet  dismantlement  of  nu- 
clear warheads  (and)  the  end  use  and  purpose 
of  any  fissile  materials  produced  or  that  are 
recovered  trom  the  dismantlement  process 
".  Both  amendments  were  dropped  in 
Conference.  However,  the  Conference  report 
recognized  the  need  for  a  study  on  the  impli- 
cations of  a  ban  on  production  of  fissile  ma- 
terials and  directs  the  President  to  submit 
such  a  report  not  later  than  July  15,  1990. 

The  proposals  come  at  a  time  when  DOE 
production  of  plutonium  for  weapons  has 
been  shut  down  since  1988  for  safety  reasons. 

Supporters  of  the  proposal  to  end  U.S.  and 
U.S.S.R.  production  of  fissile  materials  for 
weapons  point  to  expected  benefits  from  an- 
other step  towards  nuclear  arms  reduction, 
from  savings  in  capital  and  operating  costs 
for  the  United  States,  and  fTom  reducing 
risks  to  the  public  health  and  safety  and  the 
environment  by  ending  the  operation  of  old 
production  reactors  in  both  countries. 

The  Bush  Administration  and  others  op- 
pose the  idea  because  they  believe  it  could 
compromise  the  ability  of  the  United  States 
to  quickly  increase  its  nuclear  arsenal  in  the 
future,  and  because  it  could  detract  from 
other,  more  important,  arms  control  nego- 
tiations. 

Fundamental  issues  for  Congress  are:  (1) 
how  much  and  in  what  ways  any  U.S.-Sovlet 
agreement  to  end  production  of  fissile  mate- 
rials would  affect  U.S.  national  security, 
arms  control,  and  other  national  interests; 
and  (2)  how  reliable  would  verification  have 
to  be,  and  is  such  verification  practicable. 

ISSUE  DEFWrnON 

The  proposed  International  Plutonium 
Control  Act  (H.R.  2403— Wyden  and  S.  1047— 
Kennedy)  urges  the  President  to  seek  nego- 
tiations with  the  Soviet  Union  on  a  verifi- 
able agreement  for  an  end  by  both  countries 
to  the  production  of  plutonium  and  highly 


enriched  uranium  for  weapons  purposes.  A 
somewhat  less  demanding  version  of  the  pro- 
posal was  later  attached  to  the  defense  au- 
thorisation in  the  House  (the  Wyden  amend- 
ment to  H.R.  3641).  The  Bush  Administration 
opposed  the  idea  and  it  was  dropped  from  the 
legislation  in  Conference.  Nonetheless,  the 
idea  seems  likely  to  persist.  One  fundamen- 
tal issue  for  Congress  is  how  much  and  in 
what  ways  any  such  agreement  would  affect 
U.S.  national  security,  arms  control,  and 
other  national  interests.  Another  is  how  reli- 
able would  verification  have  to  be. 
background  and  analysis 
Background 

For  several  decades  the  United  States  and 
the  Soviet  Union  alternatively  have  pro- 
posed reductions  or  cutoffs  In  production  of 
fissile  materials  for  nuclear  weapons.  The 
idea  dates  back  to  President  Eisenhower's 
Atoms  for  Peace  proposal  of  1953.  Various 
U.S.  Administrations  up  to  the  Reagan  presi- 
dency have  proposed  it  to  the  Soviet  Union, 
with  no  response.  In  the  19608.  the  Soviet 
Union  began  to  make  such  proposals,  but 
they  were  not  accepuble  to  the  Reagan  Ad- 
ministration, which  was  interested  in  a  nu- 
clear arms  buildup.  (John  Taylor  of  the 
Sandla  National  Laboratory  has  traced  this 
history;  see  references.)  Other  countries  also 
have  advanced  the  idea  Sweden,  for  exam- 
ple, at  the  general  conference  of  the  Inter- 
national Atomic  Energy  Agency,  in  1964 
called  on  the  nuclear  powers  to  "embrace  the 
complete  cessation  of  the  production  of  fis- 
sionable materials  for  weapons  purposes." 

On  May  29.  1990,  54  American  diplomats, 
scientists  and  other  experts  wrote  to  Presi- 
dent Bush  and  President  Gorbachev  calling 
on  them  to  reexamine  and  to  take  steps  to 
end  the  "unrelenting  race  to  produce  yet 
more  Ingredients  for  nuclear  weapons."  They 
said  that  such  a  halt  to  production  of  fissile 
materials  and  tritium  need  not  await  a 
complicated  formal  agreement.  It  can  be 
achieved  by  reciprocal  unilateral  steps."  (A 
copy  of  the  letter  is  available  from  the  issue 
brief  author.) 

Materials  for  Nuclear  Weapons 

Three  nuclear  materials  are  used  to  make 
nuclear  weapons:  the  heavy  element  isotopes 
plutonlum-239  (Pu-239)  and  uranium-235  (U- 
235),  and  tritium,  an  isotope  of  hydrogen.  Pu- 
239  and  U-235  are  the  fissile  materials  that 
provide  the  "yield,"  or  energy  released  by  a 
nuclear  weapon.  Of  these,  for  technical  rea- 
sons, weapons  designers  prefer  Pu-239  for 
most  applications.  Tritium,  when  added  in 
small  quantities,  can  Increase,  or  "boost," 
the  explosive  yield  of  a  given  amount  of  Pu- 
239  or  U-235. 

All  three  materials  are  radioactive,  which 
means  that  occasionally  their  atoms  emit 
radiation  and  become  atoms  of  other  ele- 
ments. This  Is  called  "radioactive  decay" 
and  is  measured  by  a  distinctive  "half-life" 
for  each  isotope,  which  Is  the  time  required 
for  half  of  the  original  number  of  atoms  to 
decay.  Since  '''»  half-life  of  Pu-239  Is  24,400 
years  and  tluit  r  U-235  is  713  million  years, 
for  all  prac^;.  al  purposes  these  materials 
will  last  Indefir,  -ely.  Tritium,  with  its  short 
half-life  of  12.2b  years  is  another  matter;  It 
decreases  aboui  5.5%  annually  through 
decay. 

Production  o!"  Plutonium:  Plutonium  ex- 
ists In  nature  m  only  minuscule  amounts. 
When  needed  In  quantity,  it  can  be  made  by 
bombarding  atoms  of  U-238  with  neutrons, 
usually  In  a  nuclear  reactor.  Some  U-238 
atoms  capture  neutrons  and  are  transmuted 
mainly  Into  Pu-239.  but  some  become  Pu-240 
and  other  plutonium  Isotopes  that  are  unde- 


sirable In  nuclear  weapons.  The  longer  ura- 
nium Is  exposed  to  neutrons,  the  more  pluto- 
nium Is  produced,  but  the  greater  the  con- 
centration of  Pu-340.  The  length  of  exposure 
for  uranium  In  a  reactor  Is  described  in 
terms  of  the  amounts  of  "bumup."  The  neu- 
tron-exposed uranium  (or  "spent  fuel"),  is 
removed  from  the  reactor,  chopped  up,  dis- 
solved In  acids,  and  the  plutonium  and  resid- 
ual uranium  are  chemically  separated.  This 
is  called  "reprocessing,"  or  "chemical  sepa- 
ration." Alternatively,  the  spent  fuel  can  be 
sent  to  a  burial  site  without  recovering  its 
plutonium. 

Reactors  used  primarily  to  produce  pluto- 
nium for  weapoons  are  called  "production  re- 
actors." Both  the  United  States  and  the  So- 
viet Union  have  such  reactors  and  associated 
reprocessing  plants.  Since  1988,  DOE  produc- 
tion of  Plutonium  for  weapons  has  been  shut 
down  for  safety  reasons.  Both  countries  also 
have  many  large  civilian  nuclear  power 
plants  whose  spent  fuel  contains  much  pluto- 
nium. This  Plutonium  is  not  desirable  for 
weapons  because  of  its  comparatively  high 
concentration  of  Pu-240  caused  by  long  expo- 
sure or  "high  bumup"  of  the  nuclear  fuel. 
Although  in  principle  a  nuclear  explosive 
could  be  designed  to  use  this  low-grade  plu- 
tonium, weapons  designers  for  technical  rea- 
sons prefer  highly  pure  Pu-239  plutonium.  No 
nuclear  weapons  state  currently  uses  low- 
grade  plutonium  to  make  its  nuclear  weap- 
ons. Nonetheless,  a  new  technology  called 
"laser  isotope  separation"  (LIS)  may  make 
it  possible  to  upgrade  low-grade  plutonium 
by  removal  of  much  of  the  undesired  Pu-240. 
However,  DOE  recently  decided  not  to  fund 
construction-size  Special  Isotopes  Separa- 
tion plant  in  its  F1990  budget  and  not  to 
start  up  a  pilot  LIS  unit  of  Its  Lawrence 
Livermore  Laboratory.  (See  Issue  Brief 
89062). 

Production  of  Uranium  235:  Some  U-235  ex- 
ists In  nature,  but  It  Is  mixed  with  U-238.  and 
constitutes  only  0.7%  of  normal  uranium.  It 
is  possible  to  "enrich"  the  uranium  to  make 
the  U-235  content  90%  or  more,  which  Is  the 
concentration  needed  for  nuclear  weapon  ap- 
plications. Two  technologies  now  in  use  and 
a  third  under  development  can  produce  high- 
ly enriched  uranium.  DOE  enrichment  plants 
use  the  gaseous  diffusion  process  in  which 
gaseous  uranlum-hexafluoride  is  diffused 
through  many  porous  barriers  with  some 
separation  at  each  stage.  Uranium  gas  cen- 
trifuges can  also  be  used  and  have  been  de- 
veloped in  Europe  and  Japan.  DOE  also  had 
a  major  centrifuge  project,  but  abandoned  it 
in  ifavor  of  developing  laser  Isotope  separa- 
tion. The  Soviet  Union  uses  gaseous  diffu- 
8^90  and  is  developing  centrifuge  technology. 
<5ther  nuclear  weapons  States — China, 
France,  and  the  United  Kingdom— use  the 
diffusion  process.  Uranium  Isotope  separa- 
tion by  centrifuges  is  now  in  commercial  use 
In  Europe  and  Is  being  developed  by  Japan 
and  the  Soviet  Union.  Pakistan's  gas  cen- 
trifuge plant  is  also  believed  by  many  to  be 
capable  of  producing  weapons-grade  U-235. 

Production  of  Tritium;  Tritium  is  made  by 
bombarding  atoms  of  llthium-6  with  neu- 
trons in  a  nuclear  reactor.  The  "targets" 
containing  the  lithium  are  removed  after  the 
desired  exposure  and  the  tritium  is  sepa- 
rated. Thus,  production  of  tritium  requires  a 
supply  of  the  lithlum-6  Isotope,  a  reactor, 
and  an  extraction  facility. 

Soviet  Statements  on  Ending  Production 

The  Soviet  Union  has  said  It  Is  cutting 
back  on  production  of  fissile  materials  for 
weapons.  During  his  speech  of  Apr.  7,  1969.  in 
London,  Soviet  President  Gorbachev  an- 
nounced that  ".  .  .  we  have  recently  decided 


to  cease  this  year  the  production  of  enriched 
weapons-grade  uranium.  .  .  (and)  in  addition 
to  the  Industrial  reactor  for  the  production 
of  plutonium  shut  down  In  1967,  we  plan  to 
shut  down  two  other  such  reactors  this  and 
next  year  without  commissioning  new  units 
to  replace  them."  This  would  reduce  from  14 
to  11  the  number  of  Soviet  production  reac- 
tors. A  State  Department  press  guidance 
commented  that  "these  measures  will  leave 
the  Soviets  with  a  substantial  production  ca- 
pability for  nuclear  materials.  Indeed,  it  will 
not  constrain  their  nuclear  weapons  pro- 
gram. This  should  not  divert  attention  from 
the  real  issue— that  of  working  through  ne- 
gotiations to  reduce  the  level  of  nuclear 
weapons  on  each  side." 

Subsequently  during  a  visit  by  U.S.  Rep- 
resentatives and  independent  scientists  to 
the  formerly  secret  military  center  at 
Kyshtym  in  the  Ural  Mountains,  the  center's 
director  announced  that  the  Soviet  govern- 
ment had  decided  to  shut  down  all  five  nu- 
clear production  reactors  at  this  site,  idling 
two  more  than  originally  announced  by 
President  Gorbachev  In  London  (New  York 
Times,  July  9,  1989:  Al).  Evgeny  1.  Mlkerin,  a 
senior  soviet  atomic  energy  official,  said  plu- 
tonium factories  at  other  sites  may  also  be 
closed  if  the  United  States  and  the  Soviet 
Union  conclude  a  new  treaty  limiting  strate- 
gic nuclear  arms  (Washington  Post.  July  9, 
1989:  Al). 

Again,  On  Sept.  26,  1989,  the  Soviet  Union 
supported  cessation.  In  his  address  to  the 
U.N.  General  Assembly,  Soviet  Foreign  Min- 
ister Eduard  A.  Shevardnadze  said: 

"There  is  an  urgent  need  for  verifiable  ces- 
sation of  the  production  of  fissionable  mate- 
rial for  weapons  purposes.  We  have  declared 
that  this  year  we  are  ceasing  the  production 
of  enriched  uranium  and  that  in  1987  we 
closed  down  one  reactor  producing  weapons- 
grade  Plutonium  and  that  we  plan  to  close 
down  a  few  more  such  reactors  in  1990. 

"By  the  year  2(XK),  all  remaining  reactors 
will  have  been  shut  down.  In  addition,  the 
Soviet  Union  id  proposing  that  all  nuclear 
powers  should  begin  preparing  to  conclude 
an  accord  on  the  cessation  and  prohibition  of 
production  of  such  material."  (New  York 
Times.  Sept.  27.  1989:  A12) 

Congressional  Views  and  Actions 

In  Congress,  the  idea  of  a  fissile  material 
cutoff  goes  back  many  years.  In  1985,  bills  by 
Senator  Kerry  (S.  1500)  and  Representative 
Markey  (H.R.  3100)  called  for  U.S.-Sovlet  ne- 
gotiations on  a  comprehensive  bilateral  and 
verifiable  freeze  on  testing,  production,  and 
deployment  of  nuclear  weapons.  A  section  of 
each  bill  proposed  controls  on  production  of 
plutonium  and  highly  enriched  uranium,  as- 
suming certain  conditions  were  met.  No 
hearings  were  held  and  the  bills  did  not 
emerge  from  committee. 

More  recently,  on  Jan.  1,  1989,  Representa- 
tive Leach  introduced  H.J.  Res.  92  to  provide 
for  the  contribution  by  the  United  States, 
the  Soviet  Union,  and  other  states  of  nuclear 
materials  recovered  from  warheads  under 
arms  control  treaties  to  the  IAEA.  These 
materials  would  be  used  in  peaceful  nuclear 
programs  m  developing  countries  that  are 
parties  to  the  nonproliferation  treaty.  No  ac- 
tion has  been  taken  on  this  bill. 

On  Apr.  3,  1989,  Senators  Kennedy  and 
Wirth,  in  a  "Dear  Colleague"  letter,  pro- 
posed a  mutual  and  verifiable  halt  to  the 
production  of  plutonium  and  highly  enriched 
uranium  for  weapons.  Soon  afterwards,  the 
proposed  International  Plutonium  Control 
Act  was  introduced  (S.  1047)  by  Senators 
Kennedy,  Wirth,  and  five  cosponsors.  A  com- 
panion measure  (H.R.  2403)  was  Introduced 


by  Representatives  Wyden,  Fascell,  and  86 
cosponsors.  The  Subcommittee  on  Arms  Con- 
trol, International  Security  and  Science  of 
the  House  Committee  on  Foreign  Affairs 
held  two  days  of  hearings  on  the  proposed 
legislation  and  the  Defense  Nuclear  Facili- 
ties Panel  of  the  House  Committee  on  Armed 
Services  held  a  hearing  on  nuclear  material 
production  cutoffs  as  arms  control  measures. 

On  July  27,  1989,  the  House,  by  a  vote  of  284 
to  138,  approved  an  amendment  by  Rep- 
resentative Wyden  to  the  Department  of  De- 
fense Authorization  for  FY  1990  and  1991 
(H.R.  2641).  It  urges  the  President  to  nego- 
tiate with  the  Soviet  Union  for  a  verifiable 
ban  on  the  production  of  plutonium  and  en- 
riched uranium  for  weapons  and  expresses 
the  sense  of  Congress  that  the  United  Sutes 
should  establish  verification  arrangements 
that  include  on-site  inspection  of  all  produc- 
tion facilities  (Congressional  Record:  16462- 
16473). 

The  Senate,  in  acting  on  its  version  of  the 
defense  authorization  bill  (S.  1352)  on  August 

1,  approved  an  amendment  by  Senator  Ken- 
nedy to  require  the  Secretaries  of  Defense 
and  Energy  and  the  Director  of  Central  In- 
telligence to  report  to  Congress  on  the  on- 
site  monitoring  techniques,  including  inspec- 
tion arrangements  and  national  technical 
means,  that  would  be  used  to  verify  Soviet 
dismantlement  of  nuclear  warheads,  and 
"the  end  use  and  purpose  of  any  fissile  mate- 
rials produced  or  that  are  recovered  from  the 
dismantlement  process  ..."  (corrected  text. 
Congressional  Record,  Aug.  15.  1989:  17737).  The 
Senate  passed  the  authorization  bill  on  Aug. 

2,  1989. 

The  Conference  Committee,  however, 
adopted  neither  provision.  However,  the  Con- 
ference report  In  dealing  with  arms  control 
recognized  the  need  for  a  report  on  implica- 
tions for  U.S.  national  security  of  any  ban  on 
production  of  fissile  materials  for  weapons 
and  said:  "Accordingly,  the  President  shall 
submit  such  a  report  in  both  classified  and 
unclassified  form  to  the  Committee  on 
Armed  Services  and  the  Select  Committee 
on  Intelligence  of  the  Senate  and  the  Com- 
mittee on  Armed  Services  and  the  Perma- 
nent Select  Committee  on  Intelligence  of  the 
House  of  Representatives  not  later  than  July 
15,  1990"  (Congressional  Record,  Nov.  6,  1969: 
27487.) 

Analysis 

The  following  analysis  addresses  what  H.R. 
2403,    S.    1047,    and    the    Wyden    amendment 
Would  do  and  major  issues  posed  by  them. 
Purpose  of  the  Proposed  Legrlslatlon 

H.R.  2403.  S.  1047,  and  the  Wyden  amend- 
ment urged  the  President  to  negotiate  a  mu- 
tual end  to  production  of  fissile  materials  for 
nuclear  weapons.  The  bills  make  two  policy 
statements  concerning  a  shutdown  in  pro- 
duction of  Plutonium  and  highly  enriched 
uranium  for  nuclear  weapons.  Both  countries 
"should  agree  to  forego  further  production  of 
plutonium  and  highly  enriched  uranium  for 
weapons  purposes"  and  both  should  "jointly 
explore  the  feasibility  of— 

(A)  a  mutual  shutdown  of  plutonium  pro- 
duction reactors,  chemical  separation  facili- 
ties, and  isotope  separation  plants  dedicated 
to  the  production  of  plutonium  for  weapons 
purposes;  and 

(B)  the  safeguarded  operation  of  uranium 
enrichment  and  chemical  separation  facili- 
ties for  nonweapons  purtmses." 

The  proposed  bills  "urge"  the  FYesident  to 
negotiate  with  the  Soviet  Union  on  a  "verifi- 
able agreement  for  an  end  by  both  countries 
to  the  production  of  plutonium  and  highly 
enriched  uranium  for  weapons  purposes." 
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The  Wyden  amendment  also  urgred  the 
President  to  seek  to  establish  a  mutual  U.S.- 
Soviet working  erroup  to  examine  the  tech- 
nical aspects  of  a  bilateral  halt  in  the  pro- 
duction of  fissile  materials  for  weapons  pur- 
poses. 

The  proposed  cutoff  would: 

Define  Permissible  Production  of  Nuclear 
Materials:  The  bills  and  the  Wyden  amend- 
ment in  effect  would  permit  the  continued 
production  of  tritium  for  "stockpile  replen- 
ishment;" highly  enriched  uranium  to  fuel 
tritium  production  and  naval  propulsion  re- 
actors: and  Plutonium  for  civil  power  (in- 
cluding possible  production  and  use  In  breed- 
er reactors). 

They  would  also  permit  "activities  con- 
ducted in  connection  with  the  recycling  of 
special  nuclear  material  f^om  retired  weap- 
ons and  the  recovery  fi-om  scrap  of  the  exist- 
ing weapons-grade  Plutonium  Inventory" 
(implicitly  excluding  use  of  plutonium  ffom 
civil  nuclear  power  plants);  and  operation  of 
pilot-scale  isotope  separation  facilities  "uti- 
lized exclusively  for  the  purpose  of  research 
and  development." 

Provide  for  Exchanges  of  Information:  The 
bills  and  the  Wyden  amendment  also  urge 
the  President  to  seek  agreement  with  the 
Soviet  Union  on  two  kinds  of  information  ex- 
change: information  on  the  location,  mis- 
sion, and  maximum  annual  capacity  of  their 
facilities  essential  to  the  production  of  trit- 
ium for  stockpile  replenishment;  and  a  com- 
plete Inventory  of  the  facilities  dedicated  to 
the  production  of  plutonium  and  highly  en- 
riched uranium  for  weapons  purposes. 

Apply  Fiscal  Pressure:  The  bills,  but  not 
the  Wyden  amendment,  would  apply  pressure 
through  the  congressional  power  of  the 
purse.  Six  months  after  enactment,  the  bills 
would  prohibit  obligation  or  expenditure  of 
funds  to  "operate  a  production  reactor, 
chemical  separation  facility,  or  isotope  sepa- 
ration plant  dedicated  to  the  production  of 
plutonium  or  weapons  purposes  .  .  ."  How- 
ever, the  President,  in  effect,  could  waive 
this  cutoff  if  at  the  end  of  6  months  he  cer- 
tifies to  Congress  that: 

(1)  "the  Soviet  Union  has  refused  to  enter 
in  good  faith  Into  the  negotiations  called 
.  .  ."  or 

(2)  "the  United  SUtes  is  unable  to  deter- 
mine that  Soviet  production  reactors,  chem- 
ical separation  facilities,  or  Isotope  separa- 
tion plants  dedicated  to  the  production  of 
plutonium  for  weapons  purposes  have  ceased 
operation;"  or 

(3)  "the  Soviet  Union  is  continuing  to  ob- 
tain Plutonium  by  operating  civilian  chemi- 
cal separation  plants  that  are  not  under  bi- 
lateral U.S.-Sovlet  safeguards." 

Require  Verification:  The  bills  and  the 
Wyden  amendment  endorse  the  idea  of  ver- 
ification in  a  proposed  congressional  finding 
that: 

"National  and  cooperative  technical  means 
of  verification,  and  safeguards  against  the 
diversion  of  weapons-grade  nuclear  materials 
trom  use  in  civilian  nuclear  facilities  to  use 
in  the  production  of  nuclear  weapons,  would 
detect  attempts  by  the  United  States  or  the 
Soviet  Union  to  produce  or  divert  significant 
quantities  of  the  current  stockpiles  of  these 
materials." 

The  two  bills  would  express  a  sense  of  Con- 
gress that  the  United  Sutes  and  the  Soviet 
Union  should  establish  verification  arrange- 
ments to  monitor  the  cessation  of  the  pro- 
duction of  plutonium  and  highly  enriched 
uranium  for  weapons  purposes.  Verincatlon 
measures  mentioned  include  mutual  insfjec- 
tlons  as  necessary  to  verify  that  both  coun- 
tries have  ceased  such  production;  furnishing 
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the  technical  equipment  and  personnel  to 
safeguard  civilian  nuclear  facilities  in  each 
country;  consideration  of  eventual  transfer 
of  these  safeguards  to  the  International 
Atomic  Energy  Agency;  and  consideration  of 
increasing  their  respective  contributions  to 
the  International  Atomic  Energy  Agency 
enough  to  fund  the  assignment  of  additional 
fully  trained  inspectors  to  each  country  to 
safeguard  their  civilian  nuclear  facilities. 

The  Wyden  amendment  would  require  the 
President  to  report  to  Congress  by  Apr.  30, 
1990,  on  the  "verification  and  technical  as- 
pects of  a  mutual  and  verifiable  U.S.-Sovlet 
Union  halt  in  production  of  plutonium  for 
weapons  purposes."  To  this  end,  the  Presi- 
dent would  be  directed  to  establish  by  Dec. 
31,  1989  a  technical  working  group  to  "advise 
the  President  on  the  verification  and  tech- 
nical aspects  of  such  a  halt"  (Congressional 
Record,  July  27,  1989:  16462). 

Opposition  by  the  Bush  Administration 

The  Bush  Administration  has  consistently 
opposed  the  idea  of  a  negotiated  cutoff  in 
production  of  fissile  materials.  Dr.  Kathleen 
Bailey,  Assistant  Director  of  the  Arms  Con- 
trol and  Dlsammment  Agency,  said  that  it 
would: 

(1)  destabilize  U.S.-Sovlet  relations  by 
hampering  the  U.S.  ability  to  produce  nu- 
clear weapons  while  we  still  rely  upon  them; 

(2)  n-eeze  a  U.S.-Sovlet  asymmetry  in  plu- 
tonium stockpiles  and  production  facilities. 
The  USSR  has  no  policy  to  separate  civil 
from  military  uses,  but  U.S.  policy  precludes 
DOE  use  of  civilian  plutonium  except  in  a 
national  emergency.  The  USSR  has  an  active 
breeder  development  program,  has  operable 
reprocessing  facilities,  and  can  use  its 
RBMK-type  civil  nuclear  power  reactors  to 
produce  tritium; 

(3)  not  be  verifiable  In  the  Soviet  Union  be- 
cause facilities  for  enrichment  of  uranium 
and  for  reprocessing  and  upgrading  of  pluto- 
nium (via  laser  isotope  separation)  have  no 
distinctive  signatures  to  be  detected  by  na- 
tional technical  Intelligence  means; 

(4)  financially  weaken  the  IAEA,  which 
would  have  to  double  its  safeguards  budget 
because  of  Involvement  In  verification  of 
such  a  cutoff  at  a  time  when  the  United 
States  and  other  major  members  are  not  al- 
lowing an  Increase  in  the  IAEA  overall  budg- 
et; 

(5)  leave  a  serious  loophole  because  the 
United  States  and  the  USSR  would  not  allow 
safeguards  for  highly  enriched  uranium  pro- 
duced to  fuel  their  nuclear  submarines  and 
warships; 

(6)  detract  time  and  attention  fi-om  other 
arms  control  negotiations  with  the  Soviet 
Union. 

As  for  the  Department  of  Defense,  typical 
opposition  was  expressed  by  Dr.  Raymond 
Juzaitls  of  the  Office  of  the  Assistant  to  the 
Secretary  of  Defense  for  Nuclear  Energy. 
From  his  viewpoint,  unrestricted  production 
of  weapons  materials  is  needed  because: 

(1)  U.S.  strategy  is  based  on  nuclear  deter- 
rence. 

(2)  Nuclear  deterrence  demands  an  arsenal 
of  safe  and  effective  nuclear  weapons,  with 
constant  retirement  and  replacement  of 
weapons  to  keep  them  up  to  date  and  safe. 

(3)  As  long  as  the  U.S.  relies  on  nuclear  de- 
terrence, the  infrastructure  and  stockpile, 
including  materials  production,  must  be 
kept  in  good  order. 

(4)  An  assured  supply  of  fissile  materials 
for  weapons  is  indispensable  to  U.S.  security. 
And 

(5)  continued  production  is  needed  as  a  re- 
serve for  outages  in  production  and  changes 
in  world  conditions. 


Major  Issues  Posed  by  the  Proposals 
The  idea  for  a  Joint  U.S.-Sovlet  ending  of 
the  production  of  highly  enriched  uranium 
and  plutonium  for  nuclear  weapons  clearly  is 
controversial  and  already  has  raised  several 
major  issues.  These  include:  the  effect  on  na- 
tional security  and  deterrence;  the  possibil- 
ity of  "breakout";  the  potential  effect  on 
arms  control  and  negotiations;  and  verifica- 
tion issues. 

National  Security  and  Deterrence:  The  po- 
tential effect  on  U.S.  nuclear  deterrence,  and 
thereby  on  U.S.  national  security,  of  a  long- 
term  ending  of  production  of  plutonium  and 
highly  enriched  uranium  for  nuclear  weapons 
would  depend  upon  how  many  weapons  will 
be  needed  in  the  future,  when  they  will  be 
needed,  and  how  much  fissile  material  will 
be  required  to  make  them.  The  present  de- 
bilitated sUtus  of  U.S.  nuclear  material  pro- 
duction facilities,  the  availability  of  mate- 
rial salvaged  from  weapons  withdrawn  from 
the  stockpile,  and  the  expected  future  direc- 
tion of  nuclear  arms  reduction  would  reduce 
the  effect  of  a  shutdown  agreement  on  na- 
tional security. 

In  the  short  term,  the  proposed  shutdown 
would  appear  to  have  little  effect  on  the  U.S. 
capability  to  make  more  nuclear  weapons. 
U.S.  production  of  highly  enriched  uranium 
for  weapons  stopped  many  years  ago  and  U.S. 
production  of  weapons-grade  plutonium 
stopped  In  August  1988  because  of  safety  con- 
cerns at  DOE  dedicated  production  reactors. 
There  is  little  expectation  that  DOE  produc- 
tion of  weapons-grade  plutonium  will  resume 
for  at  least  several  years.  If  any  reactors  are 
restarted  quickly,  as  recently  reported 
(Washington  Post,  Aug.  31.  1989:  A2).  they 
will  be  used  to  produce  tritium  to  maintain 
the  existing  strategic  nuclear  arsenal.  So  the 
United  States  continues  a  de  facto  unilateral 
cutoff. 

The  proposed  ending  of  production  would 
not  stop  the  United  States  or  the  Soviet 
Union  from  taking  uranium  or  plutonium 
from  existing  warheads  and  refabrlcating  it 
into  new  warheads  of  different  design.  In  this 
way.  both  countries  could  change  the  mix  of 
their  various  nuclear  weapons  without  pro- 
ducing more  plutonium,  or  U-235  for  this 
purpose.  Note  however.  DOE's  plutonium  fa- 
cility at  Rocky  Flats  Is  shut  down;  this  has 
stopped  U.S.  recycling  of  plutonium. 

In  the  longer  term,  if  the  United  States 
and  the  Soviet  Union  negotiate  a  deep  cut  in 
their  nuclear  weapons  including  the  war- 
heads, but  permit  reuse  of  recovered  fissile 
materials  for  new  weapons,  then  a  continued 
production  cutoff  would  have  little  effect  on 
warhead  production  because  there  would  be 
more  material  available  than  needed.  If.  on 
the  other  hand,  a  future  deep-cut  agreement 
required  the  dismantling  of  warheads  and 
barred  the  reuse  of  recovered  fissile  mate- 
rials for  weapons,  then  a  production  cutoff 
could  limit  new  weapons  production.  This 
would  be  seen  by  some  its  favoring  the  Soviet 
Union,  because  of  its  larger  conventional 
armed  forces,  unless  these  also  are  reduced 
under  a  future  treaty. 

Possibility  of  "Breakout":  If  an  end  to  pro- 
duction of  fissile  materials  for  weapons  was 
agreed  to,  there  would  be  concern  that  either 
side  might  seek  an  advantage  by  clandes- 
tinely operating  ostensibly  shut-down  facili- 
ties. Either  side  could  also  try  to  divert  nu- 
clear materials  from  nonweapons  military 
uses  or  civil  nuclear  power  uses  to  make 
more  warheads,  or  to  build  clandestine  pro- 
duction facilities.  A  worst-case  analysis 
would  have  the  Soviet  Union  maintain  Its 
shut-down  facilities  ready  for  Immediate  re- 
start while  the  United  SUtes  would  allow  its 


facilities  to  fall  further  into  disrepair  and 
become  inoperable.  In  this  case,  the  Soviet 
Union  could  have  a  lead  of  at  least  several 
years  in  production  of  new  weapons  mate- 
rials if  It  decided  to  withdraw  from  or  vio- 
late the  agreement.  On  the  other  hand,  con- 
sidering the  economic  and  political  problems 
of  the  Soviet  Union,  it  is  by  no  means  cer- 
tain that  it  would  be  any  more  likely  than 
the  United  States  to  keep  its  shut-down 
plants  ready  for  prompt  restart,  or  to  build 
replacements.  Also,  it  takes  time  to  produce 
new  plutonium,  chemically  separate  it,  and 
fabricate  It  into  warheads.  Since  such  a  re- 
sumption of  production  would  be  difficult  to 
keep  secret,  the  United  States  would  likely 
have  some  time  to  respond. 

From  another  point  of  view,  since  DOE 
stopped  production  of  plutonium  and  tritium 
In  1988,  the  Soviet  Union  Is  virtually  in  a 
"breakout"  situation  now.  It  continues  to 
produce  weapons-grade  plutonium  with 
which  It  can  make  more  warheads  or  build 
up  Its  Inventory  of  plutonium  for  a  future 
expansion.  So  far,  this  has  not  raised  a  loud 
alarm  In  Washington. 

Pros  and  Cons  for  Early  NegotlaUon  of  a 
Cutoff:  The  Bush  Administration  would  pre- 
fer to  talk  about  a  cutoff  after  major  arms 
control  agreements  have  been  negotiated.  On 
the  other  hand,  some  quarters  of  Congress 
and  the  arms  control  community  would 
begin  cutoff  talks  now  as  a  way  to  build  the 
confidence  needed  to  conclude  future  deep 
cuts  in  nuclear  arsenals. 

Some  reasons  in  favor  of  a  cutoff  are  that 
It  could: 

Increase  confidence  in  verification  of  other 
agreements.— K  successful  cutoff  could  help 
negotiation  of  other  agreements  by  dem- 
onstrating the  reliability  of  national  tech- 
nical means  of  verincatlon  and  of  bilateral 
and  International  inspections  for  verifica- 
tion, especially  in  negotiating  on  disposal  of 
nuclear  materials  from  dismantled  nuclear 
warheads.  A  production  cutoff,  by  limiting 
the  amount  of  nuclear  materials  available, 
would  also  constrain  breaking  out  of  treaties 
that  limit  the  numbers  of  nuclear  weapons. 
However,  a  bad  experience  with  verincatlon 
of  a  cutoff  could  undermine  negotiations  of 
other  arms  control  agreements. 

Strengthen  the  precedent  for  intrusive  inspec- 
tions.—The  agreement  proposed  by  Congress 
would  provide  for  intrusive  on-site  inspec- 
tions to  verify  that  dedicated  facilities  re- 
main shut  down  and  that  nuclear  materials 
are  not  diverted  to  weapons  purposes.  Nego- 
tiating and  operating  experience  with  such  a 
cutoff  combined  with  further  experience 
from  INF  inspections  could  set  a  precedent 
that  would  help  make  verincatlon  of  other 
arms  control  agreements  more  acceptable. 

Improve  the  climate  for  extension  of  the  Non- 
proliferation  Treaty.— In  1995,  the  Treaty  is  up 
for  extension,  which  will  require  approval  by 
a  majority  vote  of  its  members.  While  the 
United  Sutes  clearly  wanu  extension  on 
terms  favorable  to  its  interests,  it  has  been 
criticized  by  many  nonnuclear-weapons 
members  for  moving  too  slowly  on  nuclear 
arms  control.  A  successful  cutoff  could  dull 
such  criticisms  and  increase  U.S.  Influence 
at  the  extension  conference. 

On  the  other  hand,  negotiating  an  end  to 
flssile  materials  production  for  weapons 
could: 

Detract  from  other  arms  control  negotia- 
tions.—The  President's  arms  control  agenda 
already  Includes  the  NATO  and  Warsaw  Pact 
negotiations  on  conventional  forces  in  Eu- 
rope; Strategic  Arms  Reduction  (START); 
defense  and  space  Ulks,  verification  provi- 
sions of  the  still  pending  Threshold  Test  Ban 
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Treaty  (TTBT)  and  Peaceful  Nuclear  Explo- 
sive Treaty  (PNET);  a  global  ban  on  chemi- 
cal weapons;  monitoring  implementation  of 
the  INF  treaty;  and  stopping  the  spread  of 
missiles  and  nuclear  weapons.  For  the  Unit- 
ed sutes  to  open  negotiations  to  end  pro- 
duction of  nsslle  materials  for  nuclear  weap- 
ons could  divert  time,  attention  and  suff 
from  other  negotiations  that  might  have  a 
more  direct  bearing  on  U.S.  national  secu- 
rity intereste. 

Cause  the  United  States  to  negotiate  from  a 
weak  position.— The  Soviet  Union  would  enter 
negotiations  while  still  producing  plutonium 
and  tritium  for  nuclear  weapons  whereas 
United  Sutes  production  would  be  shut 
down.  This  Imbalance,  or  asymmetry,  could 
be  seen  as  putting  the  United  SUtes  Into  a 
weakened  negotiating  situation,  and  ham- 
pering the  negotiation  of  a  treaty  favorable 
to  U.S.  Interests. 

Verification  Issues:  The  proposed  cutoff 
would  require  reliable  verification  that  dedi- 
cated production  facilities  will  remain  shut 
down  and  that  nuclear  materials  produced 
for  permitted  uses  are  not  diverted  to  make 
nuclear  weapons.  The  bills  provide  few  de- 
Uils  about  and  sUndards  for  verification, 
and  the  Bush  Administration  has  questioned 
verinablllty.  Some  of  the  nouble  questions 
about  verincatlon  of  an  agreement  to  end 
production  Include  the  following: 

How  good  does  verification  have  to  6e?— Ver- 
ification that  dedicated  production  facilities 
remain  shut  down  could  be  done  by  a  com- 
bination of  national  technical  means  and  on- 
site  Inspection  supplemented  by  tamperproof 
seals  and  monitoring  systems.  Verincatlon 
that  clandestine  facilities  do  not  exist  Is 
probably  beyond  the  scope  of  an  agreement 
to  end  production.  Instead  it  would  have  to 
rely  upon  a  combination  of  negotiated  rlghu 
to  inspect  sites  suspected  of  violations  (in- 
cluding surprise  inspections),  national  tech- 
nical means,  and  (^her  types  of  Intelligence. 
Verification  that  nuclear  materials  are  not 
diverted  from  nonweapons  mlllury  uses 
(such  as  naval  reactor  fuel)  or  from  civil  nu- 
clear power  appears  to  be  practicable  if  some 
unceruinty  is  acceptable.  Inescapable  errors 
In  measuremente  of  bulk  materials  and  anal- 
yses limit  the  accuracy  of  verification  to 
about  one  percent  at  best.  A  key  decision 
would  be  how  sensitive  and  accurate  the  ver- 
ification would  have  to  be.  For  example, 
should  the  sundard  require  reliable  detec- 
tion of  diversion  of  enough  material  from 
naval  and  civil  power  uses  In  the  United 
Sutes  and  the  Soviet  Union  to  make  one 
warhead,  or  10,  or  100,  or  1.000?  Some  would 
say  that  since  the  U.S.  and  Soviet  arsenals 
each  have  over  20.000  weapons,  that  even  ma- 
terial to  produce  1.000  weapons  is  not  mili- 
tarily significant.  Others  would  say  that  ver- 
ification for  nuclear-weapons  SUtes  should 
meet  the  same  standard  of  being  able  to  de- 
tect diversion  of  enough  material  to  build 
one  warhead  as  that  used  for  nonnuclear- 
weapons  Sutes. 

Who  should  verify  for  the  United  StaUs?— 
The  bills  called  for  the  United  Sutes  and  the 
Soviet  Union  to  "esublish  veriflcatlon  ar- 
rangemente  to  monitor  the  cessation  of  ac- 
tivities .  .  ."  and  to  "consider  eventually 
transferring  the  safeguards  mission  to  the 
InUmational  Atomic  Energy  Agency." 
Nothing  else  is  said  about  organization  for 
verincatlon.  The  Wyden  amendment  was 
somewhat  more  specific  about  what  should 
be  monitored,  but  specifies  no  organization. 
Still,  as  noted  earlier.  It  would  have  required 
the  President  to  report  to  Congress  on  ver- 
ification and  technical  aspecu  of  a  mutual 
and  verinable  halt  In  production,  and  would 


direct  the  President  to  esublish  a  U.S.  tech- 
nical working  group  to  advise  him  on  the 
verincatlon  and  technical  aspecto  of  such  a 
halt. 

Direct  U.S.  verincatlon  that  cerUin  facili- 
ties remain  shut  down  could  be  assigned  to  a 
new  agency  or  to  an  existing  department  or 
agency.  For  example,  the  U.S.  Nuclear  Regu- 
latory Commission  has  a  well  esublished  in- 
spection service  familiar  with  nuclear  InsUl- 
latlons.  Also,  the  U.S.  On-Slte  Inspection 
Agency  (OSLA),  which  was  esublished  within 
the  DOD,  is  organized  for  and  experienced 
with  inspections  within  the  Soviet  Union  to 
verify  dismantling  or  destruction  of  nuclear 
missiles.  As  for  international  verincatlon, 
this  function  could  not  be  assigned  to  the 
IAEA  unless  Ite  sutute  could  be  amended  to 
authorize  it  to  safeguard  military  as  well  as 
civilian  nuclear  materials  and  facilities. 

Verincatlon  that  highly  enriched  uranium 
produced  in  the  Soviet  Union  for  naval  fuel 
is  not  diverted  could  be  assigned  to  a  new  or 
existing  agency  or  to  the  IAEA  if  its  sUtute 
is  amended.  Among  existing  U.S.  agencies, 
DOE  and  NRC  have  experience  in  verifying 
nuclear  materials  accounu.  However,  OSIA 
would  have  to  learn  the  verincatlon  systems 
and  recruit  and  train  sUff  for  this  work. 

Similarly,  verlflcation  that  Soviet  nuclear 
materials  are  not  diverted  from  civil  nuclear 
power  could  be  assigned  to  a  new  or  existing 
U.S.  agency  or  to  the  IAEA.  Here,  too,  the 
agencies  with  some  experience  with  nuclear 
materials  are  the  DOE  and  NRC.  OSIA  would 
have  to  train  and  sUff  for  this  function.  The 
IAEA  has  the  organization,  systems,  and  ex- 
perience to  perform  this  function  in  the  So- 
viet Union  and  In  the  United  SUtes.  How- 
ever, the  IAEA  probably  would  need  a  sub- 
sUntial  increase  In  the  number  of  ite  inspec- 
tors and  funding  for  ite  safeguards  oper- 
ations. Whether  the  verincatlon  is  assigned 
to  national  organizations,  or  perhaps  a  Joint 
U.S.-Sovlet  organization  or  to  the  IAEA, 
both  govemmente  would  have  to  esublish 
and  maintain  a  national  accountability  sys- 
tem for  production,  use  and  disposal  of  nu- 
clear materials.  Such  a  system  has  been  or- 
ganized in  the  United  StaUs.  but  probably 
not  in  the  Soviet  Union.  Similar  questions 
about  who  would  verify  U.S.  shutdown  face 
Soviet  officials. 

How  much  would  verification  cost?— There  is 
little  Information  on  the  overall  cosU  of  ver- 
incatlon. One  Indicator  can  be  found  in  the 
JlOO  million  annual  budget  of  the  OSIA.  An- 
other is  the  IAEA's  safeguards  budget  for 
1990  of  $53  million,  which  funds  inspection  of 
193  power  reactors  and  a  handful  of  reproc- 
essing and  enrichment  planu.  If  the  United 
States  were  to  put  all  of  ite  108  nuclear 
power  planto  under  full  IAEA  safeguards  and 
the  Soviet  Union  were  to  do  likewise  for  lu 
56  nuclear  power  planu.  the  IAEA  safeguards 
workload  would  approximately  double. 
Somewhat  more  would  be  needed  if  the  Unit- 
ed States  and  the  Soviet  Union  were  to  ar- 
range to  place  their  naval  nuclear  fuel  under 
IAEA  safeguards. 

LEGISLATION 

H.R.  2403  (Wyden)/S.  1047  (Kennedy): 

Encourages  negotiations  between  the  Unit- 
ed States  and  the  Soviet  Union  to  establish 
mutual  and  verittable  restrictions  on  the 
production  of  plutonium  and  highly  enriched 
uranium  for  nuclear  weapons  purposes.  H.R. 
2403  Introduced  May  18.  1989;  referred  jointly 
to  Committees  on  Foreign  Affairs  and  Armed 
Services.  S.  1047  Introduced  May  18.  1989;  re- 
ferred to  Committee  on  Foreign  Relations. 

H.R.  2461,  Section  3141: 

The  Defense  Authorization  for  FY  1900  and 
1991.  The  Wyden  amendment  urges  the  Presl- 
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dent  to  negotiate  with  the  Soviet  Union  for 
a  veriflable  ban  on  the  production  of  pluto- 
nlum  and  enriched  uranium.  Agreed  to  by 
the  House,  July  27,  1989.  by  a  vote  of  284  yeas 
and  138  nays. 
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CHRONOLOGY 

07/1&9&— Report  due  to  Congress  trom  the 
President  on  Implications  for  U.S.  national 
security  of  a  ban  on  the  production  of  fissile 
materials  for  weapons  purposes.  (Required  by 
the  conference  report  on  the  DOD  authoriza- 
tion for  FY  1990-1991.  H.  Rep.  101-331.) 

05/23/90— Washington.  Fifty  four  American 
diplomats,  scientists  and  other  experts  wrote 
to  President  Bush  and  to  President  Gorba- 
chev urging  them  to  stop  the  production  of 
fissile  materials  and  tritium  for  nuclear 
weapons. 

12a&«9— The  U.N.  General  Assembly  passed 
a  resolution  (A/RES/44/116H)  calling  for  the 
prohibition  of  the  in-oduction  of  fissionable 
material  for  weapons  purposes.  147-1.  (Arms 
Control  Reporter,  1990:  850.285) 

The  U.N.  General  Assembly  passed  a  reso- 
lution (A/RES/llTD)  calling  for  a  comprehen- 
sive nuclear  arms  freeze  and  cessation  of  pro- 
duction of  fissionable  material  for  weapons 
purposes,  136-13.  (Arms  Control  Reporter. 
1990:  850.285) 

11/06/89— The  House  and  Senate  conference 
Committee  on  the  Department  of  Defense 
Authorization  Act  did  not  adopt  the  provi- 
sions of  either  bill,  but  did  call  for  the  Presi- 
dent to  report  to  Congress  by  July  15,  1990, 
on  implications  for  U.S.  national  security  of 
a  ban  on  the  production  fissile  materials  for 
weapons  purposes  (H.  Rept.  101-331). 

09/27/89— United  Nations.  Soviet  Foreign 
minister  Eduard  A.  Shevardnadze  in  his  ad- 
dress to  the  U.N.  General  Assembly  sup- 
ported a  verifiable  cessation  of  the  produc- 
tion of  fissile  materials  for  weapons.  (New 
York  Times,  Sept.  27.  1989:  A12). 

07/27/8»— The  House,  by  a  vote  of  284  to  138. 
approved  the  Wyden  amendment  to  the  De- 
fense Authorization  for  FY  1990  and  1991 
(H.R.  2461)  that  urges  the  President  to  nego- 
tiate with  the  Soviet  Union  for  a  verifiable 


ban  on  the  production  of  plutonium  and  en- 
riched uranium  for  weapons  and  that  ex- 
presses the  sense  of  Congress  that  the  United 
States  should  establish  verification  arrange- 
ments that  include  on-site  inspection  of  all 
production  facilities  (Congressional  Record: 
16462-16473). 

07/20/89— Representative  Broomfield  op- 
posed H.R.  2403  (Congressional  Record:  15682- 

15693). 

07/12/89— Senator  Dole  argued  against  the 
proposed  nuclear  materials  production  cutoff 
(Congressional  Record:  14250-14251). 

07/08/89 — Soviet  representatives  informed 
visiting  U.S.  Representatives  that  the  Soviet 
government  had  decided  to  shut  down  all  five 
Plutonium  production  reactors  at  its  secret 
military  center  at  Kyshtym  in  the  Ural 
mountains  and  that  other  plutonium  produc- 
tion reactors  might  be  shut  down  if  the  Unit- 
ed States  and  the  Soviet  Union  conclude  a 
new  nuclear  arms  limitation  treaty  (Wash- 
ington Post.  July  9.  1969:  Al). 

06/20/89— The  Subcommittee  on  Arms  Con- 
trol. International  Security  and  Science. 
House  Committee  on  Foreign  Affairs,  held  a 
hearing  on  the  International  Plutonium  Con- 
trol Act. 

06/06/8*— The  House  Committee  on  Armed 
Services.  Defense  Nuclear  Facilities  Panel, 
continued  hearings  on  nuclear  material  pro- 
duction cutoff  as  an  arms  control  mecha- 
nism. 

05/23/8»— The  House  Committee  on  Armed 
Services.  Defense  Nuclear  Facilities  Panel, 
held  a  hesuing  on  nuclear  material  produc- 
tion cutoff  as  an  arms  control  mechanism. 

05/18/89— The  proposed  International  Pluto- 
nium Control  Act  was  introduced  in  the  Sen- 
ate by  Senators  Kennedy,  Wirth  and  five  oth- 
ers as  S.  1047.  and  in  the  House  by  Represent- 
atives Wyden.  Fascell  and  86  cosponsors  as 
H.R.  2403. 

04/07/89— Soviet  President  Gorbachev  an- 
nounced that  the  Soviet  Union  would  cease 
production  of  enriched  weapons-grade  ura- 
nium, had  shut  down  one  plutonium  produc- 
tion reactor  in  1987,  and  planned  to  shut 
down  two  other  such  reactors  in  1989  and  1990 
without  replacing  them. 

04AB«9— Senators  Kennedy  and  Wirth  in  a 
"Dear  Colleague"  letter  invited  support  for  a 
bill  to  create  the  opportunity  for  a  mutual 
and  verifiable  halt  to  the  production  of  addi- 
tional plutonium  and  highly  enriched  ura- 
nium for  nuclear  weapons,  although  permit- 
ting continued  production  of  tritium  to 
maintain  existing  warheads. 

01/24/89— Representative  Leach  introduced 
H.J.  Res.  92  to  provide  for  the  contribution 
by  the  United  States  and  the  Soviet  Union 
and  other  states  of  nuclear  materials  recov- 
ered trom  warheads  under  arms  control  trea- 
ties. The  materials  would  be  used  in  IAEA 
peaceful  nuclear  programs  in  developing 
states  which  are  parties  to  the  Treaty  on 
Non-Prollferation  of  Nuclear  Weapons. 


A  SiDE-BT-SiOE  Comparison  of  ACDA  and 
Congressional  Responses  to  Questions 
About  the  International  Plutonium  Con- 
trol ACT  OF  1989 

(S.  1047/H.R.  2403) 

(Recently  the  Director  of  Congressional  Af- 
fairs for  the  Arms  Control  and  Disar- 
mament Agency  (ACDA)  distributed  a  set 
of  "Talking  Points"  in  the  form  of  a  set  of 
questions  and  answers  on  the  International 
Plutonium  Control  Act.  ACDA's  state- 
ments in  these  Talking  Points  are  mislead- 
ing and  contain  numerous  errors  of  fact 
and  analysis.  The  attached  side-by-side 
comparison  provides  a  detailed  critique  of 
ACDA's  talking  points:) 

questions  and  answers  PERTINEa*T  TO  H.R. 
2«a/S.  1047  INTERNATIONAL  PLLTX)NIUM  CON- 
TROL ACT 

Ql.  Do  we  have  the  technology  to  detect 
clandestine  Soviet  production  of  fissile  ma- 
terials for  nuclear  weapons? 

A.  No.  Laser  isotope  separation— which  can 
be  used  either  to  enrich  uranium,  or  to  sepa- 
rate Plutonium  for  weapons  purposes — is  par- 
ticularly hard  to  detect.  Other  types  of  fa- 
cilities for  enriching  uranium,  chemical  ex- 
change and  gas  centrifuge,  could  also  be  used 
for  clandestine  production  with  little  risk  of 
detection. 

The  Senate-House  sponsors  of  S.  1047/H.R.  2403 
answer   ACDA's  questions  about   the  Inter- 
national Plutonium  Control  Act 
ACDA  Question  1:  Do  we  have  the  tech- 
nology to  detect  clandestine  Soviet  produc- 
tion of  flssile  materials  for  nuclear  weapons? 
Response:  The  problem  of  positively  identi- 
fying Soviet  attempts  to  construct  and  oper- 
ate clandestine   fissile   material   production 
facilities  can  not  be  reduced  to  a  simple  as- 
sessment of  whether  we  possess  adequate  re- 
mote detection  technology.  The  Administra- 
tion response  ignores  at  least  two  other  prin- 
cipal factors  that  are  involved:  the  amount 
which   defines   a   "significant"    or    "trigger 
quantity"  of  the  material  being  monitored, 
and  the  degree  of  suspect  site  inspection  af- 
forded under  the  proposed  agreement. 

ACDA's  answer  to  this  question  also  con- 
siderably undervalues  both  current  U.S. 
space-based  detection  capabilities  as  well  as 
the  indirect  signatures  that  would  be  created 
by  a  clandestine  production  program  of  any 
significant  size,  such  as  raw  material  con- 
sumption, transportation  flows,  and  utiliza- 
tion of  technical  personnel.  Indeed,  the  en- 
tire Soviet  nuclear  materials  production  pro- 
gram for  weapons  has  been  clandestine  since 
its  inception,  and  this  extreme  secrecy  has 
not  prevented  the  United  States  from  learn- 
ing a  great  deal  about  it. 

More  recently,  the  Soviet  Union  has  begun 
to  open  up  its  nuclear  materials  production 
complex  to  the  outside  world,  and  has 
pledged  complete  disclosure  and  Inspection 
of  all  facilities  in  the  context  of  an  agree- 
ment to  cut  off  production  for  weapons  pur- 
poses. The  proposed  legislation  would  require 
such  Soviet  disclosure  in  any  case. 

ACDA  expresses  concern  about  U.S.  abili- 
ties to  detect  construction  and  operation  of 
a  hypothetical  Soviet  laser  isotope  separa- 
tion plant,  but  conveniently  fails  to  specify 
either  the  size  or  the  annual  input/output  of 
an  LIS  plant  that  could  be  placed  in  oper- 
ation "with  little  risk  of  detection."  How  lit- 
tle is  little?  A  low  probability  of  detection 
per  year  may  be  appropriate  and  sufficient  if 
the  annual  target  quantity  for  monitoring 
clandestine  production  is  also  extremely 
low,  representing  a  tiny  fWictlon  of  existing 
stockpiles.  For  larger  target  quantities,  rep- 
resenting as  much  as,  for  example,  one  per- 


cent per  year  of  the  U.S.  stockpiles  of  these 
materials,  a  higher  probability  of  detection 
and  identification  for  potential  clandestine 
facilities  is  warranted,  and  in  the  view  of  the 
sponsors,  obtainable. 

Q2.  Then  why  did  the  U.S.  propose  a  fissile 
material  cutoff  twenty  years  ago? 

A.  There  are  two  basic  reasons  that  the 
U.S.  once  advocated  such  a  cutoff.  First,  ver- 
ification would  have  been  simpler  and  more 
sure  in  the  19e0's.  Laser  isotope  separation 
(LIS),  for  example,  was  not  yet  developed. 
Even  then,  however,  it  was  acknowledged 
that  if  LIS  were  to  become  feasible.  It  would 
make  verification  of  a  cutoff  difficult  if  not 
impossible. 

The  second  reason  is  that  during  the  19608 
and  early  70b  the  U.S.  had  a  significant  lead 
over  the  USSR  in  production  of  weapons- 
grade  materials.  Even  though  we  were  un- 
able to  convince  the  Soviets  to  negotiate  a 
cutoff,  the  U.S.  unilaterally  ceased  produc- 
tion of  enriched  uranium  for  weapons  in  1964. 

ACDA  Question  2.  Why  did  the  U.S.  propose 
a  flssile  material  cutoff  twenty  years  ago? 

Response:  ACDA's  response  to  this  ques- 
tion is  incomplete  and  misleading.  The 
statement  that  "verification  would  have 
been  simpler  and  more  sure  in  the  1960's"  can 
not  be  supported.  Coverage,  response  time. 
and  ground  resolution  of  U.S.  surveillance 
satellites  have  improved  considerably  since 
the  mid-1960'8.  Indeed,  our  knowledge  of  the 
USSR  in  virtually  all  areas  is  much  greater 
than  it  was  twenty  years  ago. 

The  U.S.  proposal  of  the  mld-1960'8  called 
for  extensive  application  of  "adversarial" 
anytime,  anywhere  inspection  of  suspect 
sites  as  a  means  of  coping  with  the  problem 
of  clandestine  production — hardly  a  "sim- 
ple" matter,  as  the  U.S.  government  redis- 
covered during  the  negotiations  on  the  INF 
Treaty.  The  Gorbachev-era  Soviet  Union 
welcomes  intrusive  on-site  inspections  as  an 
adjunct  to  national  technical  means  of  in- 
spection, a  position  that  was  firmly  rejected 
by  the  USSR  during  the  1960'8. 

The  ACDA  response  omits  the  primary  rea- 
son why  the  United  States  pursued  a  fissile 
cutoff  in  the  period  1964-1968:  it  was  offered 
as  an  inducement  to  non-nuclear  weapon 
states  to  Join  the  nonproliferation  treaty. 
According  to  George  Bunn.  ACDA's  General 
Counsel  during  the  Kennedy  and  Johnson 
Administrations,  "a  major  effort  was  made 
to  find  new  ways  to  inhibit  the  spread  of  nu- 
clear weapons.  As  a  complement  to  his  pro- 
posal for  a  nonproliferation  agreement. 
President  Johnson  urged  the  Geneva  disar- 
mament conference  to  seek  'a  verified  agree- 
ment to  halt  all  production  of  fissionable 
materials  for  weapons  use.' "' 

ACDA's  contention  that  the  alleged  dif- 
ficulties of  verifying  a  laster  isotope  separa- 
tion (LIS)  plant  were  understood  by  official 
proponents  of  the  cutoff  way  back  in  the 
19e0's  is  open  to  question  on  two  grounds: 
first,  the  scientific  feasibility  for  the  LIS 
process  was  not  even  demonstrated  until  1971 
(at  the  AVCO  corporation)  and,  second,  it's 
production  scale  application  for  both  com- 
mercial and  military  puriwses  is  still  under 
development  today,  almost  20  years  later. 
Neither  side  has  any  operational  experience 
monitoring    such    plants,    but    the    United 


■Bunn  continues,  "To  tliKt  [Oeneva]  conference, 
from  1964  to  1988,  the  yeua  we  advocated  and  nego- 
tiated the  NPT,  we  submitted  working  papen,  tech- 
nical brlennfi  and  many  statements  on  bow  the  pro- 
duction cutoff  for  nuclear  explosives  would  be  veri- 
ned."  Prepared  Statement  of  Oeorse  Bonn  before 
the  House  Forelrn  Affairs  Subcommittee  on  Anns 
Control.  International  Security,  and  Science.  June 
30.  1988. 


States  routinely  monitors  the  USSR's  high 
power  laser  research  programs  and  has  iden- 
tified the  facilities  where  it  believes  this 
work  is  conducted.  On-site  inspections  could 
obviously  provide  additional  data. 

It  should  be  noted  that  while  ACDA  ex- 
presses repeated  concern  about  the  detect- 
ability  of  a  hypothetical  Soviet  LIS  plant— 
the  USSR  does  not  have  a  production  scale 
LIS  demonstration  program,  as  does  the 
United  States— It  fails  to  note  that  the  U.S. 
Department  of  Energy  has  been  the  chief 
promoter  of  this  new,  supposedly  evasion- 
prone  technology. 

Finally,  under  the  proposed  legislation,  the 
President  is  provided  with  the  option  of  cer- 
tifying that  the  United  States  government  is 
"unable  to  determine  that  .  .  .  isotope  sepa- 
ration plants  dedicated  to  the  production  of 
Plutonium  for  weapons  purposes  have  ceased 
operation."  Should  ACDA's  vague  reserva- 
tions subsequently  prove  to  have  an  analyt- 
ical and  substantive  foundation,  the  Presi- 
dent is  fi"ee  to  invoke  this  provision. 

Q3.  Isn't  this  Just  a  partisan  issue,  with  the 
Republicans  trying  to  kill  a  Democratic  ini- 
tiative? 

A.  In  fact,  a  fissile  material  cutoff  was 
first  proposed  by  President  Elsenhower.  The 
proposal  was  not  pursued  by  the  U.S.  after 
1973.  When  an  attempt  was  made  to  resusci- 
Ute  the  proposal  in  1978,  President  Carter 
ordered  a  thorough  review  of  the  cutoff.  He 
concluded  that  his  administration  would  not 
propose  a  cutoff,  nor  would  it  support  a  cut- 
off attempt  proposed  by  others. 

ACDA  Question  3.  Isn't  this  Just  a  partisan 
issue,  with  the  Republicans  trying  to  kill  a 
Democratic  initiative? 

Response.  Well,  let  the  reader  be  the  Judge. 
A  letter  dated  May  1.  1969  from  the  ranking 
Republican  members  of  the  House  Armed 
Services.  Foreign  Affairs,  Intelligence,  and 
Defense  Appropriation  committees,  urged 
Republican  members  not  to  cosponsor  "oner- 
ous arms  control  legislation"  offered  by 
Democrats,  including  an  alleged  measure  "to 
curull  U.S.  Plutonium  and  tritium  produc- 
tion." Fortunately,  ten  House  Republicans 
have  Ignored  this  advice  and  become  cospon- 
sors of  the  bill.  In  reality,  the  International 
Plutonium  Control  Act  does  not  "curtail" 
current  U.S.  plutonium  production  because 
there  is  no  such  production  at  the  present 
time,  and  none  is  anticipated  until  1996  at 
the  earliest.  And  the  bill  does  not  affect,  and 
indeed  specifically  excludes,  present  and  fu- 
ture facilities  dedicated  to  tritium  produc- 
tion. 

ACDA's  reference  to  the  handling  of  the 
fissile  cutoff  proposal  in  the  Carter  Adminis- 
tration is  misleading.  President  Carter  and 
some  of  his  top  arms  control  advisers  favored 
a  cutoff,  but  they  faced  the  same  kind  of  In- 
ternal government  opposition  now  being  of- 
fered by  ACDA  and  thus  opted  to  defer  the 
cutoff  in  order  to  gain  a  government  wide 
consensus  on  SALT  II.  Nevertheless,  the 
United  States  voted  for  a  United  Nations  res- 
olution offered  by  Canada  favoring  a  cutoff 
in  November  1980. 

Q4.  Does  the  USSR  support  the  idea  of  a 
fissile  materials  production  cutoff? 

A.  The  USSR  has  indicated  support  for  ne- 
gotiations toward  a  cutoff.  Some  suspect 
that  the  USSR  would  prolong  negotiations  in 
hopes  that  the  Congress  would  decline  to 
fund  the  rebuilding  of  U.S.  production  facili- 
ties. Meanwhile,  the  Soviets  would  continue 
their  own  production  unabated.  Others  say 
that  the  USSR  could  easily  afford  to  cutoff 
fissile  materials  production  for  weapons  be- 
cause it  would  continue  to  have  such  capa- 
bility in  its  civil  nuclear  sector.  This  would 


be  to  Soviet  advantage  because  the  U.S. 
would  need  to  develop  the  technology  and  re- 
ceive congressional  approval  for  producing 
Plutonium  for  military  use  in  civilian  nu- 
clear power  facilities. 

ACDA  Question  4.  Does  the  USSR  support 
the  idea  of  a  fissile  materials  production  cut- 
off? 

Response.  On  April  7,  General  Secretary 
Gorbachev  announced  during  a  visit  to  Lon- 
don that  the  USSR  had  ceased  production  of 
highly-enriched  uranium  for  weapons  and 
was  In  the  process  of  shutting  down  three 
Plutonium  production  reactors  "without 
commissioning  new  units  to  replace  them." 
Gorbachev  stated  that  these  steps  were  "yet 
another  major  step  toward  the  complete  ces- 
sation of  production  of  fissionable  materials 
for  use  in  weapons." 

According  to  Soviet  Deputy  Foreign  Min- 
ister Victor  Karpov,  when  Secretary  of  State 
Baker  visited  Moscow  in  May,  he  received  a 
proposal  fi-om  Gorbachev  to  begin  negotia- 
tions on  a  fissile  material  production  cutoff. 

ACDA's  answer  to  this  question  is  filled 
with  anonymous  third-party  testimony  and 
tinged  with  a  kind  of  fi^e-fioating  paranoia 
(e.g.,  "some  suspect  that  the  USSR  would 
prolong;"  "others  say  that  the  USSR  could 
easily  afford").  Who  are  the  anonymous  au- 
thorities making  these  speculative  asser- 
tions, and  where  is  the  evidence  to  support 
them?  It  is  certainly  not  in  ACDA's  brief. 

ACDA's  brief  Insinuates  that  the  USSR 
would  prolong  the  negotiations  undertaken 
pursuant  to  the  International  Plutonium 
Control  Act  with  the  Intent  of  undermining 
the  will  of  the  Congress  to  build  new  produc- 
tion facilities.  "Meanwhile."  we  are  told, 
"the  Soviets  would  continue  their  own  pro- 
duction unabated."  This  is  complete  non- 
sense. ACDA  clearly  has  not  even  read  the 
bill,  or  does  not  understand  what  it  has  read. 
The  whole  thrust  of  the  bill  is  to  highlight  a 
halt  in  current  Soviet  plutonium  production 
operations  as  an  essential  precondition  for 
entering  into  bilateral  negotiations!  In  addi- 
tion: 

The  bill  would  require  a  mutual  and  veri- 
fied shutdown  of  all  dedicated  plutonium 
production  reactors,  chemical  separation  fa- 
cilities, and  isotope  separation  plants  prior 
to  the  effective  date  of  the  funding  restric- 
tion. 

The  legislation  directly  constrains  only 
the  operation  of  these  facilities— not  their 
design  or  construction,  as  ACDA  wrongly  im- 
plies. 

The  opportunity  is  specifically  reserved  for 
the  President  to  certify  that  the  potential 
uncertainty  In  verifying  the  shutdown  of  fa- 
cilities dedicated  to  military  production  is 
unacceptable,  thereby  terminating  the  fund- 
ing restriction. 

The  President  is  also  allowed  the  oppor- 
tunity to  certify  that  the  Soviet  Union  is  re- 
fusing to  negotiate  in  "good  faith,"  likewise 
terminating  the  funding  restriction. 

With  all  these  redundant  protection  meas- 
ures built  into  the  bill,  one  wonders  if  any 
measures  could  be  devised  that  would  calm 
ACDA's  rampant  fear  of  being  snookered  by 
smart  Soviet  negotiators. 

ACDA's  unsourced  contention  that  "the 
USSR  could  easily  afford  to  cut  off  missile 
materials  production  for  weapons  because  it 
would  continue  to  have  such  capability  in  its 
civil  sector"  is  highly  speculative  and  mis- 
leading. The  comparison  is  made  between  ac- 
tual production  for  weapons  in  the  military 
sector— which  ACDA  says  the  USSR  could 
easily  give  up — and  a  Soviet  capability  to  as- 
sume this  military  role  in  the  civil  sector, 
which  is  supposedly  unmatched  by  the  Unit- 
ed States. 
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The  fact  is  that  under  a  cutoff  a^eement, 
both  the  U.S.  and  the  USSR  could  maintain 
an  inherent  capability  for  production  in  both 
dedicated  military  facilities  and  in  the  civil 
sector.  An  agreement  to  cutoff  production  of 
Plutonium  and  highly-enriched  uranium  for 
weapons  would  not  constrain  the  ability  of 
either  side  to  maintain  reactor  capacity 
dedicated  to  tritium  production  that  could 
be  qulcldy  shifted  to  plutonium  production. 

Moreover,  the  Atomic  Energy  Act  provides 
that  "whenever  the  Congress  declares  that  a 
state  of  war  or  national  emergency  exists," 
the  President  is  authorized  to  operate  civil 
nuclear  facilities  for  military  purposes.'  We 
leave  It  to  ACDA  to  explain  why  it  considers 
the  statutory  requirement  for  such  a  Con- 
gressional declaration  to  be  a  "Soviet  advan- 
tage." In  this  connection.  It  should  be  noted 
that  the  U.S.  has  a  far  larger  installed  base 
of  civil  nuclear  power  reactors  than  does  the 
Soviet  Union,  with  an  Inherently  greater  po- 
tential for  weapons-grade  plutonium  produc- 
tion. 

ACDA  is  simply  wrong  In  stating  that  fur- 
ther technology  development  Is  required  to 
produce  plutonium  In  U.S.  civil  reactors. 
Plutonium  Is  obviously  produced  In  such  re- 
actors all  the  time.  To  produce  weapons- 
grade  Plutonium,  the  irradiation  time  of  the 
fuel  in  the  reactor  would  be  drastically  re- 
duced. Maintaining  a  contingency  to  reproc- 
ess this  fuel  would  require  construction  of  a 
new  head-end  facility  at  an  existing  reproc- 
essing plant. 

Q5.  Does  the  USSR  advocate  ending  the  re- 
cycle of  fissile  materials  from  decommis- 
sioned weapons? 

A.  Yes,  Soviet  representatives  have  pro- 
posed this.  If  the  USSR  could  successfully 
end  recycling  of  materials  from  weapons  and 
keep  U.S.  production  facilities  from  being  re- 
built, it  would  freeze  an  advantage  in  Soviet 
fissile  materials  stockpile,  production  capa- 
bilities, and  weapons  modernization. 

ACDA  Question  5:  Does  the  USSR  advocate 
ending  the  recycle  of  fissile  materials  from 
decommissioned  weapons? 

Response:  If  "Soviet  representatives"  have 
indeed  proposed  this,  why  not  provide  the 
reference  and  the  context?  In  fact,  this  idea 
has  been  most  vigorously  promoted  by  inde- 
pendent U.S.  scientists  associated  with  the 
Federation  of  American  Scientists.  These  ex- 
perts have  correctly  noted  that  from  the 
technical  point  of  view,  all  the  talk  of  "real 
reductions"  in  nuclear  weapons  will  not 
amount  to  much  if  both  sides  are  permitted 
to  retain  the  nuclear  warheads  from  disman- 
tled systems  and  recycle  the  fissile  material 
Into  new  weapons.  During  the  debate  over 
the  INF  Treaty,  the  most  prominent  critic  of 
allowing  this  recycling  of  warheads  to  con- 
tinue was  not  the  Soviet  negotiating  team 
but  North  Carolina  Senator  Jesse  Helms! 

Physicists  Frank  von  Hlppel  of  Princeton 
and  Wolfgang  Panofsky  of  Stanford  have 
noted  that  if  such  genuine  warhead  reduc- 
tions are  desired  In  the  future,  a  cutoff  In 
flssUe  material  production  for  weapons  is  an 
Important  prerequisite  for  high-confidence 
verification. 

The  rest  of  ACDA's  response  to  this  ques- 
tion is  a  melange  of  buzz-words  and  i)aranoia 
that  is  totally  devoid  of  analytical  content. 


'"Sbc.  108.  War  or  National  Emergency.— When- 
ever tbe  CoDsreaa  declares  that  a  state  of  war  or  na- 
tional emergency  exlsU,  the  [Atomic  Energy)  Com- 
mission Is  authorized  to  suspend  any  licenses  grant- 
ed under  this  Act  If  In  lu  Judgement  such  action  Is 
nocesaary  to  the  common  defense  and 
aecorlty  .  .  .  [and]  to  order  the  recapture  of  any 
special  nuclear  material  or  to  order  the  operation  of 
any  [licensed]  facility"  (42  U.S.C.  sec  2138) 


No  one — save  for  ACDA — has  ever  suggested 
allowing  the  USSR  the  authority  to  "keep 
U.S.  production  facilities  trom  being  re- 
built." And  as  for  "freezing"  an  advantage  in 
Soviet  fissile  materials  stockpiles,  ACDA's 
own  prescription  for  avoiding  controls  in 
this  area  would  allow  the  current  Soviet 
"advantage"  to  increase  by  some  tens  of 
thousands  of  kilograms  of  plutonium. 

Q6.  Both  the  U.S.  and  the  USSR  have  large 
quantities  of  fissile  materials  for  weapons. 
Why  do  we  need  more? 

A.  In  the  short  term,  the  U.S.  needs  more 
fissile  materials  for  its  modernization  pro- 
gram. As  with  any  weapon  system  upgrade 
program,  the  existing  weapons  must  remain 
for  national  security  interests  until  the  new 
ones  are  available  for  use.  If  the  U.S.  were 
going  to  build  a  new  fleet  of  tanks.  It  would 
not  cannibalize  old  tanks  for  parts  until  they 
were  no  longer  needed  for  security.  The  same 
principle  applies  to  our  nuclear  weapons. 

In  the  long  term,  the  U.S.  may  or  may  not 
need  more  fissile  materials.  But,  the  U.S. 
should  have  the  capability  to  make  fissile 
material  should  it  be  needed.  The  U.S. 
should  never  get  into  a  position  whereby  the 
USSR  has  the  capability  to  produce  pluto- 
nium and  enriched  uranium  for  weapons  and 
•the  U.S.  does  not. 

ACDA  Question  6:  Both  the  U.S.  and  the 
USSR  have  large  quantities  of  fissile  mate- 
rials for  weapons.  Why  do  we  need  more? 

Response:  The  short  answer  is.  we  don't. 
Both  countries  could  cease  production  of 
fissile  materials  for  weapons  tomorrow  and 
be  guaranteed  of  huge,  enduring  stockpiles  of 
nuclear  explosive  materials.  ACDA's  re- 
sponse is  misleading,  and  blurs  the  distinc- 
tion between  future  requirements  for  pluto- 
nium and  highly-enriched  uranium. 

In  the  short-term,  the  U.S.  does  not  re- 
quire more  plutonium  for  weapons  produc- 
tion beyond  that  available  from  retirements 
and  scrap  recovery.  The  Department  of  En- 
ergy has  testified  that  additional  plutonium 
Is  not  required  for  weapons  In  this  decade, 
and  that  the  output  of  the  planned  Special 
Isotope  Separation  Plant  for  plutonium 
would  be  used  to  nil  a  "plutonium  reserve" 
requirement  that  has  never  been  met  over 
the  entire  course  of  the  nuclear  arms  race. 
Why  should  "national  security"  suddenly  re- 
quire that  we  nil  this  reserve  now,  just  as  we 
are  entering  an  era  of  nuclear  reductions 
that  will  create  a  plutonium  surplus. 

Moreover,  according  to  Evgeny  Mikerln, 
the  Soviet  offlcial  in  charge  of  nuclear  mate- 
rials production,  the  USSR  is  continuing  to 
produce  plutonium  even  while  the  total  num- 
ber of  weapons  declines  because  plutonium 
use  per  weapon  Is  increasing  in  the  newer 
more  comi>act  generation  of  Soviet  weap- 
onry. Why  ACDA  desires  to  facilitate  the 
process  of  Soviet  weapons  modernization  by 
allowing  the  Soviets  unlimited  quantities  of 
Plutonium  is  something  of  a  mystery. 

Likewise,  the  "need"  for  additional  highly- 
enriched  uranium  (HEU)  Is  premised  on  re- 
plenishing a  reserve  stockpile  of  HEU  metal 
that  has  been  drawn  down  by  requirements 
for  domestic  and  foreign  research  reactor 
fuel.  The  actual  "need"  for  future  use  In 
weapons  depends  on  several  factors:  the  rate 
of  retirement  of  older  weapons,  particularly 
obsolete  W-33  artillery  shells  which  contain 
large  amounts  of  HEU;  the  Implementation 
of  START  reductions;  and  the  Justification 
for  "high-yield"  options  for  certain  weapons 
by  replacing  depleted  uranium  components 
with  HEU.  In  the  latter  case,  U.S.  security 
hardly  hinges  on  whether  its  strategic  mis- 
sile warheads  have  yields  of  300.  450,  or  600 
kllotons.  These  who  continue  to  maintain 


that  such  differences  matter  are  afOicted 
with  the  same  nuclear  warflghting  fantasies 
that  so  alarmed  the  American  and  European 
publics  during  the  early  years  of  the  Reagan 
administration.  Congress  and  the  country 
have  moved  beyond  such  mechanistic,  dehu- 
manized models  of  deterrence.  Apparently, 
ACDA  has  not. 

Finally,  contrary  to  ACDA's  implication, 
no  one  advocating  a  cutoff  in  military  pro- 
duction has  suggested  that  the  U.S.  should 
get  Itself  into  a  position  "whereby  the  USSR 
has  the  capability  to  produce  plutonium  and 
enriched  uranium  for  weapons  and  the  U.S. 
does  not  (emphasis  added)."  In  fact,  with  re- 
spect to  Plutonium,  that  is  already  the  case 
today,  courtesy  of  the  Reagan  Administra- 
tion's mismanaged  nuclear  weapons  buildup 
of  the  1980.  An  immediate  plutonium  produc- 
tion cutoff  for  weapons  would  prevent  the 
Soviet  Union  from  capitalizing  on  this  asym- 
metry. In  the  case  of  uranium  enrichment, 
U.S.  capacity  is  almost  double  that  of  the 
USSR. 

Q7.  If  there  were  a  cutoff  of  fissile  mate- 
rials production  today,  wouldn't  it  beneflt 
the  US? 

A.  Abeolutely  not.  A  cutoff  today  would 
freeze  a  Soviet  advantage,  not  only  in  the 
materials  in  stockpile,  but  in  production  ca- 
pability. Let's  take  plutonium  production 
for  weapons  as  an  example.  U.S.  facilities  are 
old  and  have  been  shut  down  to  correct  envi- 
ronmental problems.  Even  after  recently  an- 
nounced planned  shutdowns,  the  Soviet 
Union  will  have  at  least  ten  operating  nu- 
clear materials  production  reactors  capable 
of  producing  either  plutonium  or  tritium. 
And,  even  if  they  were  to  close  these,  they 
would  still  have  plutonium  production  facili- 
ties on-line  as  part  of  their  breeder  reactor 
program.  Although  these  latter  facilities  are 
part  of  their  civil  nuclear  program,  they 
could  be  used  for  weapons  purposes  if  the  So- 
viets chose  to  do  so.  The  U.S.  has  no  breeder 
reactor  program. 

ACDA  Question  7:  If  there  were  a  cutoff  of 
Hssile  materials  production  [for  weapons] 
today,  wouldn't  it  benent  the  US? 

Response:  Ironically,  ACDA's  answer  to 
this  question  raises  most  of  the  points  that 
support  the  case  for  a  production  cutoff.  Why 
does  ACDA  cite  the  large  current  Soviet  ad- 
vantage in  Plutonium  production  capability 
as  an  argument  against  negotiating  a  shut- 
down of  Soviet  military  production  reactors 
and  reprocessing  plants  to  continue  in  oper- 
ation. Imagine  If  this  same  logic  had  been 
applied  to  the  Soviet  advantage  In  INF  weap- 
ons in  Europe  or  to  their  current  advantage 
in  armored  ground  forces.  We  would  never 
have  reached  an  INF  Treaty  or  begun  the  Vi- 
enna negotiations  on  conventional  force  re- 
ductions. 

As  for  the  potential  Soviet  use  of  their 
civil  nuclear  facilities,  ACDA  knows  quite 
well  that  as  part  of  any  Hssile  material  pro- 
duction cutoff,  these  facilities  could  be  made 
subject  to  IAEA  or  bilateral  Inspections  that 
would  assure  their  day-to-day  use  for  civil 
purposes.  Why  the  deliberate  attempt  to  mis- 
lead? 

Q8.  Then  the  Soviet  civil  nuclear  power  In- 
dustry could  be  used  to  produce  nuclear 
weapons  materials? 

A.  Absolutely.  Unlike  the  US,  the  USSR 
has  a  breeder  reactor  program.  The  breeder 
reactor  is  designed  to  produce  more  pluto- 
nium than  it  uses.  Furthermore,  the  pro- 
gram has  an  operational  reprocessing  facil- 
ity to  separate  the  plutonium.  These  facili- 
ties and  materials  could  be  redirected  on 
short  notice  to  weapons  purposes.  An  equiva- 
lent capability  would  take  years  to  develop 
In  the  US. 


In  addition  to  their  breeder  program,  the 
USSR  has  at  least  sixteen  RBMK-type  power 
reactors.  They  differ  trom  U.S.  reactors  in 
that  they  can  be  refueled  on-line.  This  means 
that  they  can  readily  be  used  to  produce 
weapon-usable  plutonium.  To  use  U.S.  reac- 
tors In  such  a  manner  would  require  not  only 
substantial  time,  technical  effort,  and 
money,  but  also  a  major  policy  change.  Un- 
like the  USSR,  the  U.S.  separates  its  civil 
and  weapons  programs  by  law  and  policy. 

ACDA  Question  8:  Then  the  Soviet  civil  nu- 
clear power  industry  could  be  used  to 
produce  nuclear  weapons  materials? 

Response:  Yes,  of  course  it  could,  but  not 
while  operating  under  international  safe- 
guards or  bilateral  inspections.  And  why 
focus  just  on  the  "breakout"  potential  of  the 
Soviet  civil  nuclear  industry.  The  U.S.  civil 
nuclear  power  industry  has  an  even  larger 
Plutonium  production  potential. 

ACDA's  one-sided  focus  on  the  Soviet 
breeder  program  is  likewise  misleading.  The 
United  States  has  an  extensive  research  and 
development  base  in  breeder  reactor  tech- 
nology, including  two  operating  fast  reac- 
tors—the ExperimenUl  Breeder  Reactor  II, 
and  the  Fast  Flux  Test  Facility— and  a  Zero 
Power  Plutonium  Reactor.  The  plutonium 
associated  with  these  reactors  amounts  to 
seven  metric  tons. 

The  fact  is,  however,  that  in  the  event  of 
the  unlikely  breakout  scenario  feared  by 
ACDA,  the  Soviet  breeder  reactors  would  not 
offer  any  special  advantages  in  producing 
weapon-grade  plutonium  over  restart  of  ex- 
isting Soviet  production  reactors.  The  de- 
pleted uranium  "blankets"  of  the  three  So- 
viet breeders  could  be  used  to  produce  an  es- 
timated 0.5  to  1.0  metric  tons  of  weapon- 
grade  Plutonium  per  year.  By  comparison, 
one  U.S.  production  reactor  produces  about 
O.S  metric  tons  per  year. 

The  USSR  has  three  operating  breeders- 
the  BOR-eO,  the  BN-350,  and  the  BN-600.  Only 
the  BOR-60  runs  on  plutonium  fuel.  A  small 
number  of  experimental  mixed  plutonium/ 
uranium  fuel  elements  have  been  used  in  the 
BN-350,  but  the  BN-600  uses  medium-en- 
riched uranium  fuel  and  is  constrained  by 
safety  concerns  to  operation  at  half  power.^ 
Plans  to  build  several  BN-800  breeders  are  at 
a  standstill,  because  these  reactors  are  fore- 
cast to  produce  electricity  that  is  at  least  2.5 
times  more  expensive  than  that  generated  by 
conventional  Soviet  power  reactors. 

ACDA  also  fails  to  mention — or  perhaps  is 
unaware— that  plutonium  contained  in  the 
highly  irradiated  fuel  elements  used  in  the 
core  of  a  breeder  Is  much  more  difficult  to 
separate  than  the  plutonium  contained  in 
the  blanket.  The  USSR  has  an  experimental 
facility  at  Dimitrovgrad  for  reprocessing 
fuel  trom  the  small  BORr^  breeder  reactor, 
and  to  date  has  not  conducted  large  scale  re- 
processing of  breeder  plutonium  fuel  ele- 
ments. 

ACDA's  observations  on  the  RBMK  reac- 
tors are  completely  In  error.  The  fact  that 
these  reactors  are  refueled  "on  line"  does 
not  mean  that  "they  can  readily  be  used  to 
produce  weapon-usable  plutonium  "  The 
RBMK  was  designed  to  produce  electricity: 
production  of  weapon-grade  plutonium  In 
low-burnup  fuel  would  severely  affect  its  ec- 
onomics and  operational  performance.  In 
normal  operation  the  reactor  operates  at  ten 
times  the  fuel  bumup  required  to  produce 
weapon-grade  plutonium.  Even  with  high 
burnup  fuel,  the  RBMK  refueling  machine  Is 
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running  close  to  its  capacity  of  6  fuel  ele- 
ments per  day.  Production  of  weapon-grade 
Plutonium  would  require  the  fuel  to  be 
moved  in  and  out  of  the  reactor  signincantly 
faster  than  the  maximum  rate  attained  by 
the  current  refueling  machines. 

The  RBMK  reactors  therefore  could  not  be 
operated  continuously  to  produce  weapon- 
grade  Plutonium  without  major  changes.  In- 
cluding installation  of  much  faster  or  addi- 
tional refueling  machines.  Even  If  these 
modlflcatlons  proved  feasible,  which  is  by  no 
means  certain,  such  rapid  refueling  would 
create  additional  operational  and  safety 
problems  that  would  seriously  Interfere  with 
the  intended  function  of  electricity  genera- 
tion. It  must  be  noted  that  this  requirement 
for  modincatlon  removes  any  special  advan- 
tages accruing  to  the  Soviet  Union  trom  the 
RBMK's  on-line  refueling  capability. 

Even  more  disturbing  Is  that  while  ACDA 
officials  have  been  apprised  of  the  above 
analysis,  they  continue  without  a  shred  of 
contrary  evidence  to  cite  the  RMBK  as  con- 
ferring unique  advantages  over  U.S.  batch- 
refueled  civilian  power  reactors  for  weapon- 
grade  Plutonium  production. 

It  should  be  noted  that  even  the  USSR's 
dedicated  graphite  moderated  plutonium 
production  reactors— the  design  antecedents 
of  the  RBMK— are  also  batch-refueled,  re- 
quiring fl-equent  shutdowns  to  withdraw  the 
Irradiated  fuel  elements.* 

Q9.  Why  do  we  not  worry  about  Japanese 
or  German  breeder  reactor  programs  then? 

A.  Japan  and  the  Federal  Republic  of  Ger- 
many are  neither  adversaries  of  the  U.S.  nor 
nuclear  weapons  states;  the  USSR  is  both. 
Additionally,  Japan  and  the  FRG  have 
signed  the  Nuclear  Nonproliferation  Treaty 
and  have  given  credible  assurances  Including 
coverage  with  fullscope  safeguards  that  their 
nuclear  programs  are  for  civil  purposes  only. 
Obviously,  we  do  not  need  to  worry  as  much 
about  them  as  we  do  the  threat  from  a  na- 
tion that  has  thousands  of  warheads  targeted 
against  the  US. 

ACDA  Question  9:  Why  do  we  not  worry 
about  Japanese  or  German  breeder  reactor 
programs  then? 

Response:  On  the  contrary,  the  rest  of  the 
U.S.  government  (if  not  the  current  ACDA) 
has  worried  a  great  deal  about  Japanese  and 
German  civil  plutonium  programs,  and  how 
these  programs  might  be  safeguarded  to  as- 
sure that  their  is  no  misuse  or  proliferation 
of  the  materials  and  technology  Involved  in 
these  programs.  In  its  response,  ACDA  in- 
verts the  usual  nonproliferation  standard, 
which  holds  that  diversions  of  small  quan- 
tities of  fissile  materials  are  much  more  sig- 
nificant in  non-weapons  states  than  in  a  nu- 
clear weapons  state  such  as  the  USSR,  pre- 
cisely because  the  USSR  does  Indeed  already 
have  "thousands  of  nuclear  warheads  tar- 
geted against  the  US."  Diversions  of  small 
quantities  of  fissile  materials  from  the  civil 
to  the  military  sector  In  the  U.S.  or  the  So- 
viet Union  would  have  absolutely  no  bearing 
on  the  military-strategic  relationship  be- 
tween the  two  countries. 

QIO.  Isn't  the  Soviet  breeder  program  too 
small  to  worry  about? 

A.  The  USSR  has  one  of  the  largest  breeder 
reactor  programs  in  the  world.  Right  now  it 
has  two  operating  reactors  and  more 
planned.  Together,  the  three  can  produce 
plutonium  equivalent  to  the  capacity  of  one 
dedicated  plutonium  production  reactor. 
And.  as  part  of  the  breeder  program,  the  So- 
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vlets    have    a    reprocessing    facility    which 
could  be  directed  to  weapons  purposes. 

ACDA  Question  10:  Isn't  the  Soviet  breeder 
program  too  small  to  worry  about? 

Response:  The  real  issue  Is  not  the  size  of 
the  Soviet  breeder  program,  but  whether  it 
is  possible  to  implement  international  safe- 
guards or  bilateral  Inspections  that  provide 
adequate  assurance  that  the  nuclear  mate- 
rials and  facilities  involved  in  this  program 
are  not  being  used  for  military  purposes.  As 
noted  above,  this  should  be  easier  to  accom- 
plish in  the  USSR  than  In  non-weapons 
states,  simply  because  the  threshold  for 
monitoring  militarily  significant  quantities 
of  material  is  much  higher  than  in  non-weap- 
ons states.  For  example,  400  kilograms  of 
Plutonium  (enough  for  the  cores  of  about  100 
modem  nuclear  weapons)  revealed  to  be 
missing  trom  a  civil  stockpile  is  50  times  the 
current  International  monitoring  standard  of 
8  kilograms,  but  still  less  than  0.05  of  cur- 
rent U.S.  and  Soviet  stockpiles  of  plutonium. 
The  Soviet  breeder  program  is  far  smaller 
than  originally  planned,  and  like  breeder 
programs  worldwide,  has  turned  out  to  be 
uneconomical.  Thus  the  prospects  for  Its  fu- 
ture growth  are  hazy,  at  best.  The  best  insur- 
ance against  the  future  military  application 
of  the  Soviet  breeder  program  lies  in  obtain- 
ing a  binding  International  agreement  en- 
forcing a  clear  separation  between  Soviet 
civil  and  weapons  programs,  i.e.  a  cutoff  of 
fissile  material  production  for  weapons  pur- 
poses. 

Unfortunately.  ACDA  appears  far  more  in- 
terested in  using  the  Soviet  breeder  program 
as  an  excuse  for  continued  U.S.  fissile  mate- 
rials production  for  weapons  than  it  does  in 
assuring  the  civil  applications  of  this  pro- 
gram in  the  future. 

Qll.  Wouldn't  on-site  verification  assure 
that  the  Soviets  would  not  use  their  breeder 
program  for  weapons  purposes? 

A.  Because  of  the  number  of  Soviet  facili- 
ties Included,  inspection  and  verification  of 
all  Plutonium  production  facilities  would  be 
a  difficult  and  expensive  project.  That  said,  a 
real  concern  is  not  just  how  they  use  the 
output  of  their  reactors  day  to  day,  but  also 
in  a  "breakout"  scenario  the  USSR  has  plu- 
tonium production  facilities  in  its  civilian 
sector:  the  U.S.  does  not.  The  Soviets  have  a 
Plutonium  stockpile  for  their  civil  reactors; 
the  U.S.  does  not.  What  if  the  USSR  decides 
to  break  any  agreement  we  might  reach  on  a 
cutoff,  sends  Inspectors  home,  and  dedicates 
the  facilities  and  stockpile  to  weapons  pur- 
poses? It  would  take  years  for  the  U.S.  to 
match  either  the  Soviet  production  capabil- 
ity or  stockpile. 

ACDA  Question  11.  Wouldn't  on-site  ver- 
ification assure  that  the  Soviet  would  not 
use  their  breeder  program  for  weapons  pur- 
poses? 

Response:  The  ACDA  brief  fall»  to  answer 
directly  its  own  question.  In  fact,  the  num- 
ber of  facilities  associated  with  the  Soviet 
civil  Plutonium  program  is  not  large:  3  oper- 
ating breeders,  one  of  which  is  a  small  re- 
search reactor;  an  experimental  breeder  fuel 
reprocessing  plant;  a  small  plutonium  fuel- 
fabrication  plant;  and  a  conventional  reactor 
fuel  reprocessing  plant  with  an  estimated  av- 
erage annual  cai>aclty  of  250  metric  tons  of 
power  reactor  fuel  per  year.* 

Although  ACDA  implicitly  concedes  that 
safeguards  on  these  facilities  would  be  effeo- 


>  Interview  with  Soviet  breeder  reactor  safety  ex- 
pert Dr.  Boris  Utvlnev  of  the  Kurcbatov  Institute. 
Moscow.  July  5.  1989. 


<  Information  supplied  to  Congressional  delegation 
during  visit  to  Chelyabinsk  40  plutonium  production 
site.  July  7-8. 1988. 


'Calculated  based  on  information  supplied  by 
Evgeny  Mlkeiin.  chief  of  majiufacture  and  tech- 
nology for  the  Ministry  of  Atomic  Energy  and  Indus- 
try, that  the  Soviet  civil  reprocessing  plant  at 
Chelyablnsk-40  In  the  Urals  has  separated  "about  20 
metric  tons"  of  plutonium  since  Its  startup  in  1978. 
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tlve  against  day-to-day  diversions  of  slgnlfl- 
omt  quantities  of  material.  It  once  again  re- 
verts to  the  spectre  of  a  unilateral  Soviet 
"breakout"  capability.  Far  trom  enhancing 
Soviet  breakout  potential,  a  fissile  material 
cutoff  inspection  regime  would  provide  the 
United  States  with  additional  warning  time 
when  and  if  the  Soviet  Union  expelled  in- 
spectors at  the  civil  facilities  in  order  to 
turn  them  to  weapons  purposes. 

The  ACDA  estimate  that  it  would  take  the 
U.S.  "years"  to  match  the  Soviet  civil  pluto- 
nium  production  capability  or  stockpile  in 
the  event  of  a  breakout  is  completely  un- 
documented, but,  more  importantly,  it  is 
strategically  irrelevant.  In  fact  ACDA  under- 
mines its  emphasis  on  the  importance  of  the 
asymmetry  in  civil  plutonium  capabilities 
by  noting,  in  response  to  question  13,  that 
the  United  States  does  not  need  to  match 
Soviet  military  plutonium  production  capa- 
bility. However,  since  this  is  supposedly 
what  the  debate  is  all  about,  why  then  is  it 
suddenly  important  to  match  Soviet  civil 
plutonium  capability.  In  reality,  as  long  as 
the  United  States  can  field  a  survivable  nu- 
clear deterrent,  it  hardly  matters  from  a 
military  perspective  how  much  plutonium 
the  Soviets  have  accumulated  in  their  civil 
and  military  programs. 

In  the  unlikely  event  of  Soviet  breakout, 
perhaps  the  least  effective  measure  to  hedge 
against  such  an  eventuality  would  be  the  re- 
vival of  the  failed  U.S.  commercial  breeder 
reactor  program. 

Excess  plutonium  stockpiles  are  useless 
without  excess  on-line  capacity  to  produce 
additional  warheads  and  delivery  systems.  Is 
ACDA  suggesting  that  the  United  States  also 
needs  to  maintain  access  surge  capacity  in 
our  nuclear  warhead,  missile,  and  bomber 
production  plants  to  respond  to  the  imagined 
Soviet  "breakout?" 

The  18  months  to  two  years  that  would  be 
needed  to  restart  plutonium  production  cor- 
resjmnd  to  the  minimum  time  needed  to 
produce  a  significant  quantity  of  additional 
delivery  vehicles,  and  thus  a  Soviet  advan- 
tage in  materials  alone  would  be  incon- 
sequential. 

The  major  task  in  the  event  of  a  Soviet 
plutonium  "breakout"  would  be  the  imple- 
mentation of  measures  to  assure  the  future 
survivability  of  U.S.  nuclear  deterrent  forces 
in  the  face  of  a  larger  threat.  Such  measures 
as  redeploying  the  SBM  force  on  a  larger 
number  of  smaller  submarines,  deploying  ad- 
ditional counter-ASW  devices,  dispersing  and 
raising  the  alert  status  of  the  bomber/cruise 
missile  force,  further  improvements  in  warn- 
ing and  communications,  and  redeploying 
MIRVed  missile  warheads  on  additional  sin- 
gle-warhead mobile  ICBMs  would  all  con- 
stitute more  meanlngrful  responses  than 
cranking  out  more  plutonium.  Presumably, 
U.S.  nuclear  forces  already  are  designed  In 
such  a  way  as  to  be  reasonably  resilient  to 
such  "excursions"  in  the  threat,  making 
ACDA's  preoccupation  with  Soviet  pluto- 
nium "breakout"  an  even  more  arcane  exer- 
cise than  It  seems  at  first  glance. 

One  byproduct  of  the  START  agreement 
will  be  an  Increase  in  U.S.  reserves  of  weap- 
on-grade plutonium  available  for  responding 
to  a  Soviet  breakout. 

Q12.  Are  there  really  savings  to  be  gained 
under  the  proposed  legislation? 

A.  If  we  fall  to  maintain  the  capability  to 
respond  to  a  Soviet  threat  and  allow  our  pro- 
duction capacity  to  wither  away,  there  could 
be  some  savings.  If,  however,  we  maintain 
the  necessary  capability  to  produce  for  na- 
tional security  requirements — including  new 
and/or  refurbished  facilities,  there  would  be 


no  significant  savings.  In  any  event,  the  ver- 
ification provisions  to  inspect  existing  So- 
viet and  U.S.  facilities  are  estimated  to  be  at 
least  SlOO  million  per  year. 

Question  12.  Are  there  really  savings  to  be 
gained  under  the  proposed  legislation? 

Response:  Under  the  cutoff,  savings  from 
discontinued  operations  for  weapons  pur- 
poses at  enrichment  plants,  military  produc- 
tion reactors,  conversion  facilities,  fuel  fab- 
rication plants,  reprocessing  plants,  and  high 
level  waste  treatment  facilities  would 
amount  to  at  least  $5  billion  over  the  next 
twenty  years.  A  cutoff  could  have  the  indi- 
rect i>olitical  effect  of  diminishing,  but  by  no 
means  eliminating,  planned  capital  expendi- 
tures worth  at  least  S6  billion  on  new  plant 
and  equipment  to  hedge  against  a  breakdown 
of  the  agreement.  The  scale  of  capital  invest- 
ment achievable  under  a  cutoff  would  not  be 
dictated  by  the  terms  of  the  agreement.  The 
United  States  would  be  free  to  invest  as 
much  or  a  little  as  the  political  process  de- 
cided is  justified  to  deter  and  protect  against 
ACDA's  cherished  breakout  scenario.  Given 
that  maintaining  a  capability  for  rapid  pro- 
duction of  vast  quantities  of  weapons  pluto- 
nium is  not  the  most  rational  response  to 
large  numbers  of  additional  Soviet  warheads, 
one  may  be  justified  in  supposing  that  there 
would  be  additional  capital  savings  under  a 
cutoff  as  well. 

As  for  the  costs  of  verification,  one  may 
note  that  even  when  relying  on  ACDA's  in- 
flated cost  estimate,  the  savings  from  re- 
duced operating  expenses  over  the  next  twen- 
ty years  would  pay  for  the  U.S.  share  of  the 
verification  costs  for  at  least  100  years. 

Q13.  Does  this  mean  that  the  U.S.  must 
match  the  Soviet  capability,  i.e.,  10-12  pro- 
duction reactors? 

A.  No.  Due  to  the  U.S.  technology  lead,  we 
do  not  need  vast  quantities  of  new  material. 
We  must,  however,  have  the  capability  to  re- 
spond to  the  Identified  national  security 
needs  and  to  preserve  flexibility  to  respond 
to  changing  world  conditions  in  the  future. 
While  our  need  is  much  smaller,  there  still 
exists  a  requirement  for  some  production  ca- 
pacity. 

Question  13:  Does  this  mean  that  the  U.S. 
must  match  the  Soviet  capability,  i.e.,  10-12 
production  reactors? 

Response:  In  answer  to  this  question, 
ACDA  suddenly  reverses  itself  and  suggests 
that  the  disparity  between  U.S.  and  Soviet 
production  capabilities  is  unimportant. 
ACDA  then  proceeds  to  state  a  proposition 
that  is  entirely  consistent  with  negotiation 
of  a  fissile  njaterial  production  cutoff  for 
weapons,  namely,  that  the  United  States 
should  maintain  "some  production  capacity" 
to  "preserve  flexibility  to  respond  to  chang- 
ing world  conditions  in  the  future."  This 
would  certainly  be  the  case  under  the  agree- 
ment outlined  in  the  International  Pluto- 
nium Control  Act. 

(From  Newsweek,  Oct.  28, 1991] 
Uppino  the  Nuclear  ante 

Now  that  Mikhail  Gorbachev  has  matched 
George  Bush's  offer  of  deep  tactical  nuclear 
weapons  cuts,  Newsweek  has  learned  that 
Bush  is  preparing  another  dramatic  proposal 
to  reduce  the  nuclear  arsenals.  In  the  coming 
weeks,  senior  administration  officials  say, 
the  president  will  call  for  a  permanent  ban 
on  the  manufacture  of  nuclear  fissionable 
material,  namely  highly  enriched  uranium 
and  Plutonium  used  in  the  production  of 
atomic  weapons.  Top  White  House  aides  are 
also  debating  recommendations  for  new  limi- 
tations on  nuclear  testing,  the  sources  say. 

Bush's  proposals  would  save  the  United 
States  billions  of  dollars  by  allowing  the 


closing  of  several  aging  and  unsafe  nuclear 
plants,  already  facing  a  massive  and  costly 
cleanup.  It  would  help  Gorbachev  by  ena- 
bling Moscow  to  shut  down  a  number  of  even 
more  unsafe  weapons-oriented  nuclear 
plants.  No  date  has  been  set  for  the  an- 
nouncement, but  administration  officials  ex- 
pect Bush  will  offer  the  proposals  before  he 
meets  Gorbachev  in  Madrid  on  Oct.  29.  a  day 
before  the  opening  of  the  Mideast  peace  con- 
ference. 

[From  the  Washington  Post,  Oct.  25,  1991) 
Soviet  Proposals  Divide  Bush's  aides- 
Cheney  AND  SCOWCROFT  REPORTED  AT  ODDS 

ON  Response  to  Arms  Offers 
(By  R.  Jeffrey  Smith) 

A  rift  has  developed  between  Defense  Sec- 
retary Richard  B.  Cheney  and  White  House 
national  security  adviser  Brent  Scowcroft 
over  how  receptive  the  United  States  should 
be  to  several  arms  proposals  made  on  Oct.  5 
by  Soviet  President  Mikhail  Gorbachev.  U.S. 
officials  said  yesterday. 

In  recent  days  the  two  officials  have  indi- 
cated that  they  differ  over  how  far  and  how 
quickly  the  administration  should  move  to- 
ward embracing  new  arms  limitations  be- 
yond the  broad  unilateral  measures  an- 
nounced by  President  Bush  on  Sept.  27.  the 
officials  said. 

The  dispute  became  evident  late  last  week 
when  Cheney  blocked  release  of  a  draft 
White  House  announcement  that  would  have 
accepted  a  Soviet  proposal  to  declare  an  end 
to  production  of  fissile  material  for  nuclear 
weapons,  the  officials  said. 

The  two  policymakers  also  differ  on  wheth- 
er to  pursue  Gorbachev's  request  for  joint 
limitations  on  underground  nuclear  tests 
and  for  a  U.S.  declaration  that  nuclear  arms 
will  be  used  only  in  retaliation  for  nuclear 
attack.  Scowcroft  is  willing  to  negotiate  on 
both,  while  Cheney  and  other  senior  adminis- 
tration officials  say  the  United  States  can- 
not compromise  on  either  issue. 

The  rift  in  the  administration  comes  as 
U.S.  and  Soviet  leaders  have  ordered  unprec- 
edented arms  limitations  to  mark  the  close 
of  the  Cold  War  and  reduce  the  risk  of  future 
conflict.  Gorbachev's  proposals,  to  which 
Bush  has  not  yet  responded,  were  a  response 
to  Bush's  initiative  that  lowered  the  readi- 
ness of  some  strategic  weapons  and  elimi- 
nated or  withdrew  U.S.  tactical  nuclear 
weapons  around  the  world. 

U.S.  officials  said  they  expect  Gorbachev 
to  press  Bush  on  the  arms  proposals  during 
their  meeting  in  Madrid  on  Tuesday,  shortly 
before  the  two  men  open  a  landmark  Middle 
E^ast  peace  conference.  But  no  administra- 
tion meetings  are  scheduled  to  develop  a 
U.S.  consensus  beforehand,  the  officials  said. 

"There  will  be  no  new  U.S.  [arms  control] 
proposal  at  the  summit,"  a  senior  defense  of- 
ficial predicted  yesterday. 

The  fissile  materials  that  would  be  af- 
fected by  the  Soviet  plan  are  plutonium  and 
highly  enriched  uranium,  long-lived  radio- 
active elements  that  sustain  the  chain  reac- 
tion of  a  nuclear  weapon's  explosion.  Neither 
materials  has  been  produced  for  years  by  the 
United  States,  which  routinely  harvests  the 
materials  f^om  retired  warheads  for  reuse  in 
newer  weapons. 

By  contrast,  the  Soviet  Union  is  believed 
by  independent  U.S.  experts  to  be  continuing 
production  of  fissile  material  for  its  nuclear 
weapons.  Production  of  tritium,  a  vital  gas 
used  to  boost  a  weapon's  explosive  force, 
would  not  be  affected  by  the  Soviet  plan. 

In  working  to  block  the  White  House  an- 
nouncement, Cheney,  who  at  the  time  was 
traveling  on  official  business  in  Italy,  com- 


plained that  he  had  not  been  fully  consulted 
about  Itr-an  assertion  that  Scowcroft  is  said 
to  consider  unwarranted.  Cheney  is  said  to 
believe  that  a  pledge  not  to  resume  produc- 
tion of  fissile  materials  requires  further 
study  and  could  unduly  constrain  U.S.  op- 
tions for  developing  new  nuclear  weapons. 

Scowcroft  maintains  that  mutual  U.S.  and 
Soviet  declarations  to  cease  production 
would  have  no  adverse  impact  on  U.S.  secu- 
rity and  would  only  reflect  what  budgetary 
and  political  pressures  in  both  countries  are 
requiring  anyway,  officials  said. 

A  senior  Department  of  Energy  official, 
speaking  on  condition  that  he  not  be  named, 
said  his  department  supported  this  view. 
"From  the  DOE  perspective,  we're  not  going 
to  be  in  the  plutonium  business  at  all,"  the 
official  said,  citing  an  abundance  of  stock- 
piled Plutonium  already  available  and  plans 
to  recover  additional  plutonium  from  weap- 
ons slated  for  elimination  under  the  Bush 
initiatives. 

"We  also  don't  need  any  more  high-en- 
riched uranium,"  either  for  nuclear  weapons 
or  to  fuel  nuclear  reactors  that  drive  naval 
ships  and  submarines,  the  official  added.  The 
Energy  Department  is  responsible  for  manu- 
facturing nuclear  weapons  and  fissile  mate- 
rials to  meet  Defense  Department  require- 
ments. 

U.S.  arms  negotiators  had  pursued  an 
international  shutdown  of  fissile  material 
production  plants  from  1957  to  1970.  At  one 
point,  a  U.S.  official  went  so  far  as  to  assert 
that  "a  disarmament  program  aimed  at 
eliminating  the  threat  of  nuclear  war  would 
be  Incomprehensible  if  .  .  .  states  were  per- 
mitted to  continue  an  unrestrained  race  by 
enlarging  their  stocks"  of  such  materials. 

The  Soviet  Union  long  spumed  the  idea  be- 
cause it  had  smaller  stocks  of  such  materials 
and  wanted  to  catch  up,  but  eventually  em- 
braced it  as  a  goal  for  arms  negotiations  in 
1962.  By  then,  the  Reagan  administration 
was  in  the  midst  of  exi)anding  the  U.S.  arse- 
nal of  nuclear  weapons  and  rejected  such 
constraints.  • 

Environmental  and  safety  hazards  forced 
the  Energy  Department  to  halt  plutonium 
production  at  Savannah  River,  S.C,  in  1988. 
One  year  later,  a  warming  of  U.S-Soviet  rela- 
tions contributed  to  the  department's  can- 
cellation of  plans  to  build  a  costly  new  plu- 
tonium production  plant. 

Scowcroft  has  been  instrumental  in  get- 
ting Bush  to  make  several  arms  control  pro- 
posals over  Cheney's  initial  objections,  in- 
cluding a  bid  in  1990  to  ban  mobile,  land- 
based  missiles  with  multiple  warheads. 
Scowcroft  also  pressed  for  the  elimination  of 
tactical  nuclear  weapons  aboard  naval  ves- 
sels long  before  it  was  accepted  in  September 
by  Cheney  and  Bush,  officials  said. 


CASTING  A  NEW  LIGHT  ON  OLD 
ENVIRONMENTAL  PROBLEMS 

Mr.  WIRTH.  Mr.  President,  I  want  to 
talfe  a  few  minutes  this  morning  to 
talk  about  some  startling  new  informa- 
tion about  the  degree  to  which  human- 
kind is  assaulting  the  globe's  most  im- 
portant environmental  systems,  and 
about  the  implications  of  these  new 
findings  for  the  way  In  which  we  view 
and  respond  to  these  trends. 

Two  days  ago,  the  premier  body  of 
international  scientists  empanelled 
through  the  Montreal  Protocol  on 
Ozone  Depleting  Substances,  released 
their  most  recent  findings  related  to 


the   health   of  the   Earth's  protective 
ozone  layer.  The  news  is  not  good. 

The  ozone  layer,  of  course,  protects 
plants  and  animals — all  living  things — 
fI~om  the  sun's  harmful  ultraviolet  ra- 
diation. This  veil,  5  to  15  miles  above 
the  Earth,  is  absolutely  essential  to 
long-term  human  health,  and  to  the 
health  of  other  animals  and  plants 
which  we  depend  on  for  our  survival. 
Everyone  is  familiar  with  its  practical 
function — in  guarding  us  against  the 
effects  of  ultraviolet  radiation:  skin 
cancer,  cataracts,  and  other  health  and 
biological  threats. 

We  have  known  for  some  time  that 
the  ozone  layer  was  indeed  being  de- 
stroyed. The  dramatic  ozone  hole  dis- 
covered in  the  mid-1980'8  confirmed  sci- 
entists worst  fears  about  ozone  deple- 
tion. The  erosion  of  this  solar  shield 
has  been  steady  and  increasingly  rapid 
in  the  1980's. 

Now,  however,  the  world's  best  sci- 
entists report  that  the  ozone  layer  is  in 
fax  greater  trouble  than  was  ever  imag- 
ined. The  problem  is  getting  dramati- 
cally worse  and  we  are  going  to  have  to 
take  immediate  steps  to  prevent  more 
catastrophic  harm  to  this  critical  at- 
mospheric system. 

Briefly,  the  scientific  assessment 
yielded  these  results: 

First,  the  scientists  found  even  clear- 
er evidence  that  manmade  substances — 
such  as  the  chlorofluorocarbons  and 
halons — are  causing  the  ozone  layer  to 
erode. 

It  was  confirmed  once  again  that 
ozone  levels  are  decreasing  everywhere 
but  the  low-altitude  regions;  that  is, 
ozone  Is  being  lost  over  the  mid-  and 
high-latitude  areas  of  the  Northern 
Hemisphere,  which  is  of  particular  rel- 
evance to  all  of  our  constituents. 

Third,  scientists  have  now  measured 
the  lowest  ozone  level  ever  over  the 
Antarctic.  And  in  a  dramatic  departure 
from  previous  years — when  the  ozone 
hole  was  a  biennial  occurrence — the 
ozone  hole  has  been  detected  in  each  of 
the  last  3  years.  It  is  getting  bigger  and 
bigger  and  it  is  becoming  more  fre- 
quent. 

Fourth,  downward  ozone  trends  are 
occurring  in  the  fall,  spring,  and  sum- 
mer. This  is  most  troubling,  Mr.  Presi- 
dent, because  during  the  summer 
months  in  the  Northern  Hemisphere, 
the  maximum  dose  of  ultraviolet  radi- 
ation reaches  our  citizens  as  the  sun 
enters  and  passes  through  the  solstice. 

Fifth,  the  report  found  a  3-percent 
overall  loss  of  ozone  in  the  Northern 
Hemisphere.  Furthermore,  it  is  now 
clear  that  we  cannot  do  anything  to 
prevent  a  doubling  of  depletion  levels 
to  between  6-B  percent. 

Finally,  the  scientists  confirmed 
what  policymakers  have  suspected — we 
were  exceedingly  lucky  and  wise  to 
have  developed  the  Montreal  Protocol, 
and  to  have  strengthened  domestic  im- 
plementation through  the  Clean  Air 
Act.  If  we  had  not  taken  those  steps, 


the  ozone  layer  would  be  in  even  great- 
er peril.  Nonetheless,  let  us  not  sit 
back  on  the  heels  of  these  actions.  We 
must  approach  these  new  findings  with 
the  utmost  and  gravest  sense  of  ur- 
gency. 

We  are  fortunate  in  this  institution 
to  have  such  leaders  as  Senator  CHAFEE 
and  Senator  Gore,  consistently  putting 
forward  sound  policy  proposals  to  ad- 
dress these  alarming  trends.  And  we 
need  to  look  to  them  again,  to  the  res- 
olution offered  by  Senator  GORE  earlier 
this  year,  which  he  has  been 
recirculating  since  Tuesday,  for  further 
guidance. 

Mr.  President,  we  should  take  up  and 
pass  right  now  Senator  Gore's  resolu- 
tion. I  firmly  believe  that  this  is  one  of 
the  most  important  things  that  we 
could  possibly  do  in  this  institution  for 
the  remainder  of  the  year.  The  implica- 
tions of  these  recent  findings  are  that 
shocking.  Ozone  depletion  is  no  longer 
solely  a  threat  to  future  generations — 
we  can  no  longer  assume  that  our  chil- 
dren and  grandchildren  can  cope  with 
and  answer  these  challenges. 

It  is  our  problem.  It  is  here  today. 
This  is  the  new  reality  under  which  we 
now  live. 

We  have  altered  the  delicate  balance 
that  has  governed  the  history  of  our 
planet  over  the  milennia:  Human 
beings,  not  Mother  Nature,  now  control 
the  fate  of  the  global  environment.  And 
we  are  powerful  agents  of  destruction. 
The  responsibility  conferred  on  us  as  a 
result  of  this  new  reality  must  guide 
our  actions  for  the  remainder  of  this 
and  the  future  Congresses  in  this  cen- 
tury. 

I  should  add  that  this  scientific  panel 
has  also  concluded  that  the  effect  of 
ozone  depletion  and  chlorofluorocarbon 
emissions  is  one  of  cooling  the  planet— 
an  opposite  and  omninous  view  of  all 
previous  thought  and  a  thorough  repu- 
diation of  the  administration's  so- 
called  action  program  for  combating 
the  more  challenging  issue  of  global 
warming. 

In  light  of  these  new  findings,  in  the 
face  of  the  new  relationship  we  have 
with  the  Earth,  it  is  time  to  reexamine 
the  way  we  approach  these  issues. 

No  longer  can  we  afford  to  spend 
months  arguing  over  whether  or  not  to 
respond  to  the  trends.  We  have  no 
choice  but  to  respond. 

No  longer  can  we  assume  that  we 
have  the  luxuiy  of  time  to  delay  our 
response.  The  situation  is  urgent. 

And  no  longer  can  we  argue  about 
whether  or  not  the  United  States 
should  play  a  leadership  role  in  ad- 
dressing these  trends.  Without  con- 
certed leadership  from  this  Nation,  the 
res];>onses  we  so  urgently  need  will  be 
delayed. 

Other  nations  around  the  globe  are 
already  responding.  They  are  develop- 
ing strategies  that  will  lead  to  major 
agreements  next  June  at  the  United 
Nations   Conference    on   Environment 
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and  Development  In  Brazil.  There  are 
those  who  continue  to  fight  these  ef- 
forts, but  they  are  going  to  happen,  and 
we  must  be  engagred.  We  cannot  duck 
this.  The  White  House  cannot  duck 
this. 

Therefore.  Mr.  President,  let  me  sug- 
gest that  we  in  this  country  cast  new 
light  on  these  old  environmental  prob- 
lems. Instead  of  looking  at  the  eco- 
nomic hurdles  that  we  must  jump  in 
order  to  protect  the  global  environ- 
ment, the  Congress  and  the  administra- 
tion should  join  together  and  look  for 
the  economic  openings  that  we  can 
seize  as  the  nations  of  the  world  band 
together  to  protect  our  planet.  Rather 
than  looking  for  obstacles,  let  us  look 
for  opportunities. 

For  example,  let  me  contrast  the  re- 
sponse of  this  administration  and  the 
Government  of  Japan.  Where  some  in 
this  administration  are  looking  for 
ways  to  prevent  international  agree- 
ments, the  Japanese  are  looking  for 
ways  to  take  advantage  of  inter- 
national agrreements.  Those  agree- 
ments are  going  to  come.  Why  do  we 
not  look  progressively  at  this  rather 
than  looking  at  these  as  threats  and 
rather  than  setting  up  barriers? 

Last  year,  Japan  established  the  Re- 
search Institute  of  Innovative  Tech- 
nology for  the  Earth  [RITE]  to  develop 
new,  more  environmentally  sound  tech- 
nology. The  Japanese  have  issued  "New 
E^arth  21."  an  incredible  vision  for  the 
future  and  an  action  program  for  devel- 
oping energy  technology  for  the  21st 
century.  The  Japanese  are  not  backing 
away  from  global  environmental  chal- 
lenges, they  are  taking  advantage  of 
them.  And  recognizing  their  superior 
position  to  develop  these  technologies, 
they  are  pushing  for  meaningful  envi- 
ronmental agreements. 

As  an  example  of  what  is  so  clearly 
happening,  one  only  has  to  think  about 
the  announcements  in  recent  days  and 
weeks  flrom  the  Japanese  auto  indus- 
try. Last  month.  Honda  introduced  its 
new  lean-bum  engine  technology  that 
will  increase  the  efficiency  of  the 
Honda  Civic  by  20  percent.  And  in  re- 
cent days,  there  have  been  a  slew  of  an- 
nouncements of  new  100-mile-per-gal- 
lon  automobiles  that  meet  all  Amer- 
ican safety  standards. 

These  trends  are  summed  up  in  the 
philosophy  of  Honda's  chairman:  "We 
must  focus  our  attention  to  reduce 
emissions  and  improve  fuel  economy 
while  providing  performance  character- 
istics that  improve  the  overall  driving 
experience."  Would  it  not  be  nice  if  our 
automobile  leadership  was  as  progres- 
sive as  that? 

The  Japanese  clearly  recognize  the 
scientific  and  public  consensus  that 
has  emerged  so  rapidly  around  the 
world  and  they  are  poised  to  take  ad- 
vantage of  that  consensus.  It  is  time 
for  this  great  Nation  to  rise  to  the 
challenge,  to  roll  up  our  sleeves  and 
apply   our   legacy   of  innovation   and 
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hard  work  to  address  and  capitalize  on 
these  new  realities. 

It  is  my  belief  that  such  an  effort 
could  serve  as  a  cornerstone  of  an 
American  economic  revival — a  new 
thrust  toward  environmentally  based 
economic  growth  and  away  from  the 
economic  lifts  provided  by  the  military 
buildups  of  the  past.  The  cold  war  is 
over;  a  new  war  is  emerging,  the  war 
against  a  warmer  world  and  climate 
change.  We  are  entering  a  new  era, 
when  the  very  life  support  systems  of 
the  planet  are  at  stake.  The  21st  will  be 
the  century  of  the  environment. 

Let  me  touch  on  some  of  the  eco- 
nomic opportunities  we  have  in  this 
new  era. 

In  the  area  of  trade,  where  we  are 
currently  running  a  $100  billion  deficit, 
there  is  an  enormous  untapped  poten- 
tial to  supply  clean  energy  for  the  rest 
of  the  world.  So  we  can  shift  our  own 
energy  approach,  use  more  of  our  basic 
material— natural  gas,  for  example — 
back  out  oil,  and  help  our  economy 
here  at  home,  and  put  a  major  effort 
into  developing  alternative  technology 
which  the  rest  of  the  world  is  going  to 
need  as  well. 

Today,  the  developing  nations  ac- 
count for  16  percent  of  global  energy 
use.  In  the  next  30  years,  they  will  ap- 
proach 50  percent  of  all  energy  con- 
sumption. That  growth  in  the  energy 
sector  can  not  and  will  not  be  based  on 
the  energy  technologies  we  have  relied 
on.  The  environment  could  not  survive 
that  kind  of  assault. 

Several  years  ago,  an  industry  group 
was  convened  by  the  Agency  for  Inter- 
national Development  to  look  at  en- 
ergy opportunities  in  the  developing 
world.  In  the  next  15  years,  as  much  as 
1  trillion  dollars'  worth  of  energy  tech- 
nology will  be  needed  and  purchased  in 
the  developing  nations.  Who  is  going  to 
provide  that  technology,  Mr.  Presi- 
dent? Let  me  suggest  that  we  have 
both  the  capability  and  the  creativity 
to  seize  that  opportunity.  We  are  the 
world's  leader  in  developing  renewable 
energy  technology— but  the  Germans 
and  the  Japanese  have  been  marketing 
it,  reducing  our  share  of  the  global 
marketplace  to  30  percent  in  1988, 
where  we  controlled  75  percent  a  dec- 
ade earlier.  We  should  win  that  market 
back — that  Is  an  enormous  oppor- 
tunity. 

Similarly,  we  should  be  rapidly  ex- 
panding our  technology  research  ef- 
forts to  develop  the  environmentally 
sound  products  that  will  be  needed  in 
the  future.  Related  to  the  troubling 
ozone  findings,  researchers  at  the  Na- 
tional Renewable  Energy  Lab.  formerly 
SERI,  while  woefully  underfunded, 
have  developed  a  new  insulation  tech- 
nology—compact vacuum  insulation— 
that  could  eliminate  the  need  for 
chemical  cooling  in  refi-igerators, 
which  is  now  supplied  by  CFC's,  pre- 
cisely the  kind  of  technological  inno- 
vation which  we  ought  to  be  consider- 


ing here.  We  ought  to  take  advantage 
of  this  changing  environment  world. 

Mr.  Sununu  and  company  should  stop 
looking  at  this  as  a  huge  liability  for 
the  United  States,  and  do  simply  what 
the  Japanese  are  doing.  Change  is  com- 
ing. The  world  environment  is  chang- 
ing. Let  us  change  as  well. 

With  SI  million,  the  researchera  at 
the  National  Renewable  Energy  Lab 
have  developed  a  technology  which  has 
enormous  promise  for  industrial  and 
product  applications.  Without  retool- 
ing the  refrigerator  Industry,  we  can 
replace  foam  insulation,  improve  inte- 
rior space  and  save  energy.  And  I  hope 
my  colleagues  from  steel  States  are  lis- 
tening— estimates  are  that  initial  de- 
ployment of  this  technology  could  re- 
quire 600  million  pounds  of  steel  per 
year.  Therefore,  we  get  double  eco- 
nomic benefits— the  benefits  of  energy 
efficiency  and  reduced  costs  of  environ- 
mental damages,  and  growth  and  op- 
portunity in  the  steel  industry. 

Third,  there  are  job  development 
strategies  closely  linked  to  environ- 
mental protection.  A  recent  analysis 
estimates  that  60  to  80  jobs  could  be 
created  for  every  $1  million  we  In- 
vested in  weathering  homes  across  the 
Nation — a  potential  pool  of  6  to  7  mil- 
lion job  years. 

Why  do  we  not  do  that?  Why  do  we 
not  build  up  pipelines  to  carry  our  own 
natural  gas  up  to  New  England  rather 
than  importing  oil  from  overseas? 
There  is  example  after  example  where 
an  enlightened  policy,  a  progressive 
policy  can  be  very  good  for  the  job 
market  in  the  United  States  and  can 
increase  our  own  energy  Independence, 
and  yet  we  are  not  doing  it. 

We  continue  to  hear  from  the  admin- 
istration that  they  want  to  go  down 
this  tired  old  path  of  dependence  on  oil. 
That  does  not  make  sense.  Mr.  Presi- 
dent. That  Is  such  a  myopic,  such  a 
shortsighted  point  of  view. 

Similarly,  generating  electricity 
with  solar  energy  employs  double  the 
amount  of  people  as  does  a  traditional 
fossil  or  nuclear  energy  plant.  And 
those  are  jobs  that  make  our  economy 
more  efficient  and  our  trade  picture 
more  bright. 

These  are,  Mr.  President,  only  a  few 
examples  of  what  can  be  done  if  we 
look  at  these  issues  ft-om  a  different 
angle.  We  need  not  retreat  from  the 
enormous  and  urgent  environmental 
challenges  we  face.  Indeed,  we  should 
engage  them  immediately,  optimisti- 
cally, and  fully.  I  believe  there  is  a 
kind  of  economic  Darwinism  at  play 
here — those  corporations  and  those  na- 
tions that  can  become  most  efficient 
and  can  adapt  to  the  new  economic  and 
environmental  realities  of  our  times 
will  be  the  fittest  companies  and  coun- 
tries in  the  future. 

Again,  I  want  to  call  my  colleagues' 
attention  to  the  troubling  new  evi- 
dence about  grave  environmental 
threats  to  our  future.  Just  as  Impor- 
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tantly  as  those  threats,  as  that  evi- 
dence is  clearer  and  clearer,  so  are  the 
opportunities  that  we  have  in  respond- 
ing to  those  threats. 

We  ought  to  be  using  our  own  energy 
resources.  We  ought  to  be  developing 
our  job  market  here  at  home.  We  ought 
to  be  reversing  some  of  the  Insane  eco- 
nomic policies  that  we  are  pursuing 
now,  such  as  exporting  whole  logs  to 
Japan.  The  Japanese  mill  them  over 
there.  They  process  them  over  there 
and  send  them  back  to  us. 

This  kind  of  colonial  mentality  and 
approach  has  to  stop.  There  are  so 
many  opportunities  here,  Mr.  Presi- 
dent. And  I  think  that  the  recent  evi- 
dence on  the  hole  in  the  ozone  ought  to 
give  us  another  wake-up  call.  We  can 
change.  We  must  change.  The  world  is 
changing.  The  climate  is  changing.  Let 
us  hope  the  United  States  changes  as 
well. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 
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SCHEDULE 
Mr.  MITCHELL.  Mr.  President,  as 
promised  earlier,  I  have  now  reviewed 
the  schedule  for  the  next  several  days 
with  the  distinguished  Republican 
leader  and  other  interested  Senators 
and  now  announce  that  there  will  be  no 
rollcall  votes  today.  The  next  rollcall 
vote  will  be  on  Monday  evening,  not 
prior  to  6  p.m. 

What  I  propose  the  Senate  do  Is  the 
following:  That  the  amendment  relat- 
ing to  the  Griggs  standard  In  law  that 
was  the  subject  of  the  compromise 
reached  last  evening  be  laid  down  and 
debated  today  and  that  if  a  vote  on 
that  amendment  is  necessary  It  be 
scheduled  for  Monday  evening:  that  the 
subject  matter  of  the  application  of  the 
laws,  this  and  other  laws,  to  the  Senate 
be  debated  on  Monday  as  well  as  any 
other  amendments  and  that  we  at- 
tempt to  complete  action  on  the  bill  by 
Monday  evening. 

I  have  asked  the  distinguished  Re- 
publican leader  to  provide  us  with  a 
list  of  any  potential  Republican 
amendments  and  to  have  those  Sen- 
ators present  on  Monday  during  the 
day  to  offer  their  amendments  and  to 
debate  them  and  then  proceed  as 
promptly  as  possible  to  dispose  of  those 
on  Monday  evening. 

Now  that  the  logjam  haa  been  broken 
on  this  bill,  it  having  been  the  subject 
of  our  attention  for  nearly  a  year  and 
a  half,  I  hope  that  we  can  bring  it  to  a 
swift  and  fair  conclusion.  And  it  is  at 
least  my  goal  to  try  to  achieve  that  by 
Monday  night. 

So  that  Senators  can  prepare  their 
schedules,  they  should  be  aware,  there- 
fore, that  there  will  be  no  votes  today, 
there  will  be  no  votes  during  the  day 
on  Monday,  but  there  will  be  debate 
and  amendments  offered  and  there  is 
the  potential  of  several  votes  on  Mon- 


day evening.  There  will  certainly  be  at 
least  one  vote.  Senators  should  be 
aware  there  will  be  at  least  one  vote, 
and,  if  we  can  move  it  that  far,  a  vote 
on  final  passage  of  this  bill  on  Monday 
night. 

Mr.  President,  I  thank  my  colleagues 
for  their  cooperation.  I  thank  my  col- 
league from  Hawaii  for  permitting  me 
to  make  this  announcement.  And  I 
will,  Mr.  President,  on  Monday  or 
Tuesday,  have  a  further  announcement 
with  respect  to  the  schedule  following 
disposition  of  this  bill. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Hawaii,  Mr. 
Akaka,  is  permitted  to  speak  for  up  to 
10  minutes. 


ELECTRIC  VEHICLE  R&D 

Mr.  AKAKA.  Mr.  President,  I  rise  to 
alert  my  colleagues  to  an  event  that 
has  not  received  the  proper  attention  it 
deserves. 

Today  we  will  achieve  an  important 
milestone  in  the  development  of  elec- 
tric vehicles.  The  Secretary  of  Energy 
will  join  representatives  from  General 
Motors.  Ford,  and  Chrysler,  to  sign  a 
$260  million.  4-year  agreement  to  de- 
velop a  new  generation  of  batteries 
that  can  power  the  electric  vehicles  of 
tomorrow. 

This  unprecedented  collaboration  be- 
tween the  Federal  Government  and  the 
big  three  automakers  has  been 
launched  in  order  to  rapidly  advance 
the  commercialization  of  electric  vehi- 
cles. As  evidence  of  their  commitment 
to  this  technology,  the  automakers 
will  match  the  Federal  contribution  to 
this  research  Initiative  on  a  dollar-for- 
doUar  basis. 

Known  as  the  U.S.  Advanced  Battery 
Consortium,  this  alliance  between  the 
big  three  automakers  and  the  Depart- 
ment of  Energy  will  develop  advanced 
batteries  that  can  significantly  en- 
hance the  range  and  performance  of 
electric  vehicles.  A  range  of  up  to  150 
miles  on  a  single  charge,  with  response 
and  acceleration  characteristics  simi- 
laj  to  today's  gas-powered  cars.  Is  the 
established  objective.  These  new  bat- 
teries will  also  meet  stringent  environ- 
mental, safety,  and  health  require- 
ments. 

Battery  development,  as  well  as  the 
means  of  charging  and  servicing  bat- 
teries, is  the  single  greatest  obstacle  to 
commercialization  of  electric  vehicles. 
Just  as  the  development  of  the  internal 
combustion  engine  yielded  a  century  of 
gasoline-powered  transportation,  there 
Is  every  expectation  that  break- 
throughs in  battery  technology  will 
produce  a  second  generation  of  emis- 
sion-free electric  transportation. 

Few  people  realize  it,  but  electric 
cars  were  the  vehicle  of  choice  in  the 
year  1890— the  year  1890.  A  century  ago. 
less  than  a  quarter  of  the  "horseless 
carriages"  were  propelled  by  internal 


combustion  engines.  Among  those  who 
preferred  the  electric  car  to  their  noisy 
and  smelly  gasoline-powered  competi- 
tors was  Henry  Ford's  wife.  Clara. 

Mr.  President,  we  will  soon  have  the 
opportunity  to  stimulate  a  resurgence 
of  electric  vehicles.  The  Senate  is 
about  to  consider  legislation  that  will 
greatly  accelerate  the  pace  of  electric 
vehicle  research,  development  and 
demonstration.  I  am  referring  to  title 
rv  of  S.  1220,  the  National  Energy  Se- 
curity Act  of  1991. 

During  markup  on  the  Energy  Secu- 
rity Act,  I  was  pleased  to  join  with 
Senator  Wallop,  the  ranking  member 
of  our  Energy  Committee,  In  offering  a 
package  of  electric  vehicle  amend- 
ments that  appear  in  title  IV  of  the 
bill.  The  agreement  signed  at  the 
White  House  today  is  precisely  the 
kind  of  collaboration  anticipated  by 
the  bill  we  will  soon  consider. 

Title  rv  of  S.  1220  authorizes  the  Sec- 
retary of  Energy  to  enter  into  coopera- 
tive agreements  for  research  and  devel- 
opment on  electric  vehicles.  The  Sec- 
retary Is  also  authorized  to  conduct  up 
to  ten  field  demonstrations  of  electric 
and  electric-hybrid  vehicles.  The  cri- 
teria set  out  in  S.  1220  assures  that 
only  manufacturers  capable  of  advanc- 
ing to  large-scale  commercial  produc- 
tion can  participate  in  the  program. 

In  addition,  title  IV  provides  author- 
ity to  enter  into  five  cooperative 
agreements  to  develop  the  infrastruc- 
ture necessary  to  support  the  commer- 
cialization of  electric  and  electric-hy- 
brid vehicles.  Finally,  it  amends  the 
acquisition  requirements  for  Federal 
fleets  to  Include  electric  and  electric- 
hybrid  vehicles. 

Electric  vehicles  offer  the  potential 
for  significant  energy  security  benefits 
by  utilizing  sources  of  energy  that  are 
in  abundant  supply,  rather  than  rely- 
ing on  dwindling  and  often  expensive 
sources  of  ..imported  oil.  The  potential 
for  oil  savings  is  dramatic.  If  we  suc- 
ceed in  replacing  only  1  percent  of  this 
country's  conventionally  fueled  vehi- 
cles with  comparable  electric  vehicles, 
we  could  achieve  a  savings  of  60,000 
barrels  of  oil  per  day. 

In  addition  to  their  energy  security 
benefits,  electric  vehicles  are  one  of 
the  most  effective  means  of  reducing 
transportation-related  atmospheric 
pollution.  Ninety-six  cities  and  urban 
areas  in  the  United  States  have  air  pol- 
lution levels  that  exceed  national 
standards  for  ozone.  A  significant 
amount  of  the  precursors  of  ozone 
come  from  gasoline-powered  vehicles. 
When  compared  to  gasoline  vehicles, 
electric  vehicles  can  reduce  pollutants 
by  as  much  as  97  percent. 

Last  year,  California  became  the  first 
State  to  mandate  the  production  and 
sale  of  so-called  zero-emission  vehicles, 
by  requiring  2  percent — or  almost 
40,000— of  the  new  vehicles  sold  in  the 
State  to  meet  the  mandate.  Currently, 
only  electric  vehicles  satisfy  these  re- 
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quirements.  We  need  to  carry  out  an 
electric  vehicle  demonstration  In  the 
nild-1990's  before  vehicle  manufactur- 
ers are  required  by  California,  and  per- 
haps other  States,  to  manufacture 
zero-emission  vehicles. 

Mr.  President,  the  electric  vehicle 
legislation  contained  in  S.  1220  will  as- 
sist manufacturers  and  consumers 
alike  in  developing  a  high  quality,  reli- 
able product  that  can.  and  I  believe 
will,  achieve  widespread  commercial 
success. 

Mr.  President,  I  yield  the  floor  at 
this  time. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  ACTINO  PRESmENT  pro  tem- 
pore. The  Senator  from  Connecticut 
[Mr.  LIEBERMAN]. 


PRTVILEOE  OF  THE  FLOOR 

lOr.  LIEBERMAN.  Mr.  President.  I 
ask  unanimous  consent  that  Elaine 
Francis,  who  is  a  congressional  fellow 
in  my  office  this  year,  be  allowed  privi- 
lege of  the  floor  for  the  remainder  of 
this  day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Connecticut  is  rec- 
ognized. 

Mr.  LIEBERMAN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Lieberman  per- 
taining to  the  introduction  of  S.  1875 
and  S.  1876  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

Mr.  LIEBERMAN.  I  thank  the  Chair. 
I  yield  the  floor,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LIEBERMAN).  Without  objection,  it  is  so 
ordered. 

Mr.  KENNEDY.  Mr.  President,  are  we 
in  morning  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent to  speak  for  such  time  as  I  may 
use  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DANFORTH-KENNEDY  SUBSTITUTE 
CIVIL  RIGHTS  ACT  OF  1991 
Mr.  KENNEDY.  Mr.  President,  this 
Nation's  long  struggle  to  overcome  the 
historical  legacy  of  discrimination  has 
been  characterized  by  difficult  battles 
and  by  periodic,  historic  advances. 
Today,  the  U.S.  Senate  has  the  oppor- 
tunity to  take  one  of  those  great  steps 
forward  and  to  advance  significantly 
the  cause  of  equal  opportunity  for  all 
Americans. 


During  the  past  24  hours.  Members  of 
this  body  have  joined  with  administra- 
tion representatives  to  craft  a  civil 
rights  bill  that  will  restore  to  all 
Americans  the  ability  to  enforce  their 
right  to  equal  job  opportunity.  In  a  se- 
ries of  recent  decisions,  the  Supreme 
Court  cut  back  on  the  ability  of  em- 
ployees successfully  to  challenge  busi- 
ness practices  which  deny  them  the 
right  to  compete  on  a  level  playing 
fleld.  Congress  has  worked  for  2  years 
to  reverse  those  decisions  and  remedy 
their  destructive  effect. 

The  struggle  has  often  been  difficult, 
but  the  day  has  finally  come  when  we 
can  all  join  together  to  enact  a  fair 
civil  rights  bill,  which  restores  our  law 
and  once  again  protects  our  citizens 
from  the  debilitating  effects  of  employ- 
ment discrimination. 

Like  other  civil  rights  efforts  before 
it.  the  effort  to  pass  this  Civil  Rights 
Act  has  not  been  a  Democratic  effort 
or  a  Republican  effort;  it  has  been  a  na- 
tional effort.  Only  through  bipartisan 
cooperation  has  the  United  States  been 
able  to  enact  the  landmark  civil  rights 
laws  that  have  given  practical  meaning 
to  the  fundamental  principles  of  fair- 
ness, justice,  and  equality  of  oppor- 
tunity. 

In  past  Congresses.  Republican  and 
Democratic  leaders  have  put  partisan- 
ship aside  and  worked  together  to 
achieve  these  goals  and  expand  oppor- 
tunity for  all  our  citizens.  The  Civil 
Rights  Restoration  Act,  the  Fair  Hous- 
ing Amendments  Act.  the  Americans 
With  Disabilities  Act— these  and  many 
other  achievements  became  law  only 
because  of  the  dedicated  efforts  of 
Members  of  both  parties. 

The  Civil  Rights  Act  of  1991  is  the 
next  great  step  In  that  tradition.  Sen- 
ator Danforth  has  worked  tirelessly  to 
develop  a  compromise  which  fairly  re- 
stores the  guarantee  of  equal  job  op- 
portunity for  women  and  minorities. 
Under  his  leadership.  Republicans  and 
Democrats  have  prepared  a  consensus 
bill  that  can  and  should  become  the 
law  of  the  land.  Everyone  committed 
to  the  Constitution's  great  promise  of 
equal  justice  for  all  owes  Senator  Dan- 
forth a  tremendous  debt  of  gratitude. 

The  agreement  with  the  administra- 
tion represents  a  significant  victory  for 
civil  rights.  It  will  allow  us  to  lay  to 
rest  the  divisive  quota  charge  and 
focus  on  positive  efforts  to  heal  the 
wounds  caused  by  discrimination. 

The  bill  overrules  the  Supreme 
Court's  decision  in  Wards  Cove  Packing 
Co.  versus  Atonio,  restoring  the  right 
of  employees  to  challenge  practices 
which  disproportionately  exclude 
women  or  minorities  fi-om  America's 
workplaces.  One  of  the  Civil  Rights 
Act's  fundamental  purposes  was  to 
overrule  Wards  Cove  and  restore  the 
law  to  its  status  under  Griggs  versus 
Duke  Power.  The  agreement  accom- 
plishes that  goal. 

It  also  confirms  statutory  authority 
for  adjudication   of  disparate   impact 


suits  under  title  VII  and  codifies  proc- 
esses for  litigating  such  suits,  ensuring 
that  victims  of  discrimination  will  not 
again  have  their  right  to  challenge 
practices  with  a  disparate  impact  erod- 
ed by  the  Supreme  Court. 

Congress  has  understandably  experi- 
enced considerable  difficulty  in  its  ef- 
forts to  encapsulate  the  law  under 
Griggs  as  it  existed  prior  to  the  Wards 
Cove  decision.  Congressional  consider- 
ation of  a  wide  variety  of  possible  stat- 
utory language  reflected,  not  a  dis- 
agreement over  what  the  standard 
should  be,  but  the  inherent  difficulty 
in  finding  language  which  would  best 
accomplish  the  goal,  sought  by  Con- 
gress from  the  outset  of  this  lengthy 
legislative  process,  of  codifying  pre- 
Wards  Cove  legal  principles. 

The  Danforth-Kennedy  substitute 
makes  clear  that  the  Civil  Rights  Act 
of  1991  restores  Griggs  by  stating  in  its 
purposes  section  that  it  is  intended  to 
codify  the  concepts  of  "business  neces- 
sity" and  "job  related"  enunciated  by 
the  Supreme  Court  in  Griggs,  and  in 
other  Supreme  Court  decisions  prior  to 
Wards  Cove.  It  does  not  alter  pre-Wards 
Cove  law  to  favor  either  plaintiffs  or 
defendants,  but  restores  the  status  quo 
in  Griggs  that  was  disrupted  by  Ward 
Cove  itself. 

The  amendment  codifies  the  proce- 
dures for  litigating  disparate  impact 
cases.  The  complaining  party  must 
demonstrate  that  a  particular  employ- 
ment practice — or,  under  certain  cir- 
cumstances, a  decisionmaking  proc- 
ess— causes  a  disparate  impact  on  the 
basis  of  race,  color,  religion,  sex,  or  na- 
tional origin.  When  such  a  showing  is 
made,  the  burden  then  falls  to  the  re- 
spondent to  demonstrate  that  the  chal- 
lenged practice  or  process  is  job  related 
for  the  position  in  question  and  con- 
sistent with  business  necessity.  The 
substitute  makes  clear  that  the  re- 
spondent bears  the  burden  of  proving 
business  necessity,  and  that  the  terms 
"job  related"  and  "business  necessity" 
have  the  meaning  enunciated  by  the 
Supreme  Court  in  Griggs  and  in  other 
Supreme  Court  decisions  prior  to 
Wards  Cove. 

Even  if  the  respondent  proves  busi- 
ness necessity,  the  challenged  practice 
or  process  is  unlawful  if  the  complain- 
ing party  demonstrates  that  a  different 
employment  practice  with  less  dispar- 
ate impact  exists,  and  the  respondent 
fails  to  adopt  the  alternative  employ- 
ment practice.  The  bill  restores  the  law 
regarding  the  demonstration  of  alter- 
native business  practices  to  its  status 
before  June  4,  1989. 

Once  the  employer  fails  to  adopt  such 
an  alternative  practice,  the  employer 
cannot  escape  liability  under  this 
"third-prong"  by  adopting  the  practice 
at  a  later  time,  such  as  during  the  trial 
of  the  disparate  impact  claim. 

In  requiring  that  a  complaining 
party  demonstrate  that  a  respondent 
uses    an    employment    practice    that 


"causes"  a  disparate  impact,  the  sub- 
stitute does  not  require  a  complaining 
party  to  prove  that  antecedent  or  un- 
derlying causes  did  not  contribute  to 
the  disparate  impact.  Instead,  the  com- 
plaining party  must  show  that  the  ap- 
plication of  the  practice  or  process  in 
question  gave  rise  to  a  disparate  im- 
pact. For  example,  as  the  Supreme 
Court  discussed  in  McDonnell  Douglas 
Corp.  versus  Green,  if  a  complaining 
party  demonstrates  that  the  applica- 
tion of  a  written  examination  results 
in  a  disparate  impact  on  blacks,  the 
plaintiff  is  not  required  to  demonstrate 
that  differences  in  educational  back- 
grounds or  cultural  differences  did  not 
causes  the  difference  in  performance 
between  black  and  white  test  takers. 

The  Danforth-Kennedy  substitute 
permits  a  plaintiff  to  challenge  a  deci- 
sionmaking process  when  the  elements 
of  a  respondent's  decisionmaking  proc- 
ess are  not  capable  of  sei)aration  for 
analysis.  This  provision  is  intended  to 
be  used  when  an  employer  or  other  cov- 
ered entity  uses  several  employment 
practices — such  as  tests,  interviews, 
and  educational  requirements — in 
reaching  a  decision. 

To  demonstrate  that  the  elements  of 
a  decisionmaking  process  are  not  capa- 
ble of  separation  for  analysis,  the  com- 
plaining party  must  show  that  he  or 
she  cannot  identify  which  particular 
practice  or  practices  used  to  make  the 
decision  actually  caused  the  disparate 
Impact.  This  showing  can  be  made 
under  three  circumstances. 

First,  one  may  challenge  a  decision- 
making process  where  the  process  con- 
stitutes a  "black  box  mush":  Where 
the  employer  subjectively  combines  to- 
gether several  practices  in  reaching  the 
decision  in  a  manner  that  makes  deter- 
mination of  the  impact  of  specific  prac- 
tices impossible. 

So,  for  example,  if  an  employer  relies 
on  a  test,  an  interview,  and  an  appli- 
cant's grade  point  average  in  making 
an  employment  decision,  but  subjec- 
tively reviews  these  three  factors  with- 
out assigning  any  particular  weight  to 
any  of  the  factors,  courts  should  allow 
a  plaintiff  to  challenge  these  three  fac- 
tors as  a  single  practice,  and  should 
allow  the  employer  to  defend  it  as 
such. 

Second,  one  may  challenge  a  deci- 
sionmaking process  when  there  is  no 
information  reasonably  available  to 
the  complaining  party— through  dis- 
covery or  otherwise — after  diligent  ef- 
fort, from  which  the  complaining  party 
can  identify  the  particular  practice  or 
practices  that  actually  caused  the  dis- 
parate impact.  So,  for  example,  if  a  de- 
fendant has  destroyed  or  failed  to  keep 
records  showing  which  practices  it  re- 
lied upon,  and  the  plaintiff,  after  dill- 
gent  effort,  is  unable  to  locate  other 
evidence  permitting  the  separation  of 
the  decisionmaking  process  into  its 
component  parts,  the  court  should  per- 
mit the  plaintiff  to  challenge  the  deci- 


sionmaking process  as  a  single  prac- 
tice, and  should  allow  the  employer  to 
defend  it  as  such. 

Finally,  a  plaintiff  may  challenge  a 
decisionmaking  process  as  a  single  em- 
ployment practice  when  such  a  process 
includes  particular,  functionally  inte- 
grated practices  which  are  components 
of  the  same  criterion,  standard,  meth- 
od of  administration,  or  test,  such  as 
the  height  and  weight  requirements  de- 
signed to  measure  strength  in  Dothard 
versus  Rawlinson. 

The  determination  whether  a  device 
such  as  a  test  is  one  employment  prac- 
tice or  several  turns  on  how  the  test  is 
used  in  the  particular  circumstances.  If 
a  test  has  several  components,  and  per- 
formance on  a  particular  component  is 
used  as  the  basis  for  employment  deci- 
sions, then  that  component  of  the  test 
may  constitute  an  employment  prac- 
tice. Alternatively,  if  all  the  elements 
of  a  multicomponent  test  are  weighed 
together  in  making  an  employment  de- 
cision, then  the  entire  test  is  one  em- 
ployment practice. 

In  addition  to  overruling  Wards  Cove 
and  restoring  Griggs,  the  Danforth- 
Kennedy  substitute  closes  one  of  the 
most  serious  loopholes  in  existing  law. 
Currently,  only  victims  of  intentional 
job  discrimination  because  of  race  or 
ethnicity  can  obtain  compensatory  and 
punitive  damages.  That  remedy  is  not 
available  to  victims  of  intentional  dis- 
crimination based  on  sex,  religion,  or 
disability. 

Section  5  of  the  substitute  creates  a 
right  of  action  under  a  new  section 
1977A  of  the  Revised  Statutes  for  com- 
pensatory and  punitive  danmges  for 
victims  of  intentional  discrimination 
in  violation  of  title  vn  or  the  Ameri- 
cans With  Disabilities  Act  of  1990 
[ADA].  It  permits  victims  to  recover 
compensatory  damages  in  actions  not 
only  against  private  employers,  but 
also  in  actions  against  State  and  local 
governments  or  the  Federal  Govern- 
ment. 

The  bill  does  not  give  victims  an  un- 
limited entitlement  to  damages.  Com- 
pensatory and  punitive  dameiges  are 
available  only  in  cases  of  Intentional 
discrimination.  Punitive  damages  are 
available  only  where  the  defendant 
acted  with  "malice  or  with  reckless  in- 
difference to"  the  victim's  federally 
protected  rights.  The  amount  of  most 
compensatory  and  all  punitive  damages 
that  each  Individual  complaining  party 
can  obtain  is  limited  to  S50,000  in  the 
case  of  a  respondent  with  100  or  fewer 
employees;  SIOO.OOO  in  the  case  of  a  re- 
spondent with  more  than  100  and  fewer 
than  201  employees;  S200.000  in  the  case 
of  a  respondent  with  more  than  200  and 
fewer  than  501  employees;  and  $300,000 
in  the  case  of  a  respondent  with  more 
than  $500  employees. 

Compensatory  damages  do  not  in- 
clude backpay.  Interest  on  backpay,  or 
any  other  type  of  relief  authorized 
under  section  706(g)  of  the  Civil  Rights 


Act  of  1964,  including  fi-ont  pay.  The 
caps  do  not  apply  to  past  pecuniary 
losses,  such  as  medical  bills. 

In  cases  involving  discrimination 
against  the  disabled,  businesses  which 
make  a  good  faith  effort  to  reasonably 
accommodate  a  person  with  a  disabil- 
ity are  protected  from  damage  awards, 
even  if  a  court  later  rules  that  they 
failed  to  provide  reasonable  acconmio- 
dation. 

In  order  to  assure  that  a  complaining 
party  does  not  obtain  duplicate  damage 
awards  against  a  single  respondent 
under  title  Vn  and  section  1981,  the 
provision  limits  title  Vn  damages 
awards  to  a  complaining  party  who 
"cannot  recover  under  section  1977  of 
the  Revised  Statutes  (42  U.S.C.)."  So 
long  as  a  complaining  party,  for  what- 
ever reason,  cannot  recover  under  sec- 
tion 1981  against  the  title  Vn  defend- 
ant, a  title  vn  damage  action  against 
that  defendant  would  be  permitted.  A 
title  VII  damage  action  would  thus  be 
allowed,  for  example,  where  section 
1981  suits  are  unavailable  as  a  matter 
of  law,  where  the  relevant  section  1981 
statute  of  limitations  has  nin,  or 
where  a  title  VII  plaintiff  files  with  the 
court  a  binding  stipulation  waiving 
any  section  1981  claim  against  the  title 
vn  defendant  for  the  act  of  alleged  dis- 
crimination at  issue. 

The  complaining  party  need  not 
prove  that  he  or  she  does  not  have  a 
cause  of  action  under  section  1981  in 
order  to  recover  damages  in  the  title 
vn  action. 

Section  1977A(b)(4)  makes  clear  that 
nothing  in  section  1977A  should  be  con- 
strued to  limit  the  scope  of,  or  the  re- 
lief available  under,  section  1977  of  the 
Revised  Statutes,  42  U.S.C.  section 
1981.  The  new  damages  provision  thus 
does  not  limit  either  the  amount  of 
damages  available  in  section  1981  ac- 
tions, or  the  circumstances  under 
which  a  person  may  bring  suit  under 
section  1981.  For  example,  the  bill  does 
not  affect  the  holding  of  the  Supreme 
Court  in  Saint  Francis  College  that 
section  1981  wa*  intended  to  protect 
fi"om  discrimination  "identifiable 
classes  of  persons  who  are  subjected  to 
intentional  discrimination  solely  be- 
cause of  their  ancestry  or  ethnic  char- 
acteristics." Indeed,  that  discrimina- 
tion is  national  origin  discrimination 
prohibited  by  title  vn,  as  well. 

Although  a  great  deal  of  attention 
has  been  focused  on  the  Wards  Cove 
and  damages  provisions,  the  Danforth- 
Kennedy  substitute  addresses  many 
other  issues  as  well. 

It  will  reverse  the  Supreme  Court's 
decision  in  Patterson  versus  McLean 
Credit  Union,  and  restore  the  right  of 
Black  Americans  to  be  free  from  racial 
discrimination  in  the  performance— as 
well  as  the  making — of  job  contracts. 
In  other  words,  employers  who  subject 
black  workers  to  race  discrimination 
on  the  job,  instead  of  just  in  hiring, 
will  be  targeted  by  the  law. 
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The  substitute  will  reverse  the  Su- 
preme Court's  decison  in  Martin  versus 
Wilks,  and  place  much-needed  limits 
on  repeated  litigation  over  previous 
consent  Judgments  that  settled  claims 
of  job  discrimination. 

Contrary  to  the  claims  of  the  bill's 
critics,  the  substitute  will  not  deny  in- 
jured parties  their  day  in  court.  It  pro- 
tects a  previously  entered  consent 
judgment  only  in  cases  where  the  per- 
son challenging  the  judgment  had  ac- 
tual notice  and  an  opportunity  to 
make  objections,  or  where  the  person's 
Interests  were  adequately  represented 
by  a  previous  challenger  who  raised  the 
same  legal  issues  in  a  similar  factual 
situation,  and  there  has  been  no  inter- 
vening change  in  law  or  fact.  The  pro- 
vision explicitly  states  that  it  may  not 
be  construed  to  authorize  or  permit  the 
denial  of  any  person's  due  process 
rights.  It  has  been  amended  over  the 
past  year  to  make  absolutely  certain 
that  it  will  not  Interfere  with  fun- 
damental fairness  in  any  way. 

The  Danforth-Kennedy  will  also  over- 
rule the  Supreme  Court's  decision  in 
the  Aramco  case,  and  extend  the  pro- 
tections of  title  VII  and  the  Americans 
with  Disabilities  Act  to  American  citi- 
zens working  overseas  for  American 
employers.  The  Supreme  Court  decided 
Aramco  after  Congress  considered  the 
1990  Civil  Rights  Act,  and  this  provi- 
sion therefore  was  not  contained  in 
last  year's  bill.  However,  it  parallels  a 
1984  amendment  to  the  Age  Discrimina- 
tion in  Employment  Act,  which  was  en- 
acted to  achieve  a  similar  protection 
for  elderly  workers,  and  which  received 
strong  congressional  support. 

Next,  the  substitute  reverses  the  Su- 
preme Court's  decision  in  Lorrance  ver- 
sus AT&T  Technologies,  and  gives 
workers  a  fairer  opportunity  to  chal- 
lenge intentionally  discriminatory  se- 
niority systems.  Like  the  administra- 
tion's 1990  proposal,  the  bill  makes 
clear  that  an  individual  may  challenge 
an  intentionally  discriminatory  senior- 
ity system  when  it  is  first  applied  to 
injure  them,  and  that  such  plans  will 
not  be  protected  from  judicial  review 
merely  because  they  were  not  chal- 
lenged at  the  time  of  their  adoption. 

The  bill  also  overrules  the  Supreme 
Court's  decision  in  Price  Waterhouse 
versus  Hopkins.  It  prohibits  so-called 
mixed  motive  discrimination,  by  mak- 
ing it  unlawful  for  an  employer  to  rely 
on  a  discriminatory  factor  in  making  a 
job  decision— even  if  other  factors  in- 
volving no  discrimination  also  justified 
the  employer's  decision. 

In  addition,  the  substitute  ensures 
that  successful  title  Vn  and  section 
1981  plaintiffs  are  able  to  recover  their 
expert  witness  costs.  In  a  wide  range  of 
cases,  the  ability  to  recover  these  costs 
Is  essential  to  guarantee  that  equal  job 
opportunity  is  a  reality  in  practice,  not 
just  an  empty  phrase  in  the  United 
States  Code. 

I  wish  we  had  been  able  to  restore 
those  additional  expert  fees  to  voting 


rights  cases.  The  administration  re- 
fused to  provide  those.  I  think  that  is 
unfortunate.  But  we  were  able  to  get 
the  restoration  of  expert  fees  for  the 
provisions  related  to  section  1981. 

In  another  important  provision,  the 
bill  confirms  that  title  vn  protections 
extend  to  employees  of  the  House  of 
Representatives  and  the  Senate,  while 
ensuring  that  these  bodies  can  define 
appropriate  rules  for  dealing  with  dis- 
crimination claims. 

That  issue  will  be  addressed  as  I  un- 
derstand by  the  leadership.  It  will  be 
presented  in  a  generic  form  to  apply  as 
I  understand  it  to  a  number  of  different 
questions  that  the  institution  has  to 
address. 

That  will  be  done  on  Monday  as  I  un- 
derstand it. 

Finally,  the  substitute  prohibits  em- 
ployers from  adjusting  or  altering  an 
employment-related  test  score  on  the 
basis  of  race,  color,  religion,  sex,  or  na- 
tional origin.  The  actual  scores  of  test 
takers  should  be  accurately  recorded 
and  honestly  reported  to  those  who  are 
to  use  them.  The  substitute  also  pro- 
vides that  a  test  cutoff  score,  the  mini- 
mum passing  score  necessary  to  be  eli- 
gible to  be  considered  for  selection  or 
referral,  should  not  vary  with  the  race, 
color,  religion,  sex,  or  national  origin. 

This  provision  does  not  purport  to  af- 
fect how  an  employer  or  other  respond- 
ent uses  accurately  reported  test 
scores,  or  to  require  that  those  scores 
be  used  at  all.  Employers  and  others 
retain  their  discretion  to  decide  what 
weight  if  any  to  give  to  test  results.  As 
Justice  Powell  observed  in  Connecticut 
versus  Teal,  "few  if  any  tests"  "accu- 
rately reflect  the  skills  of  every  can- 
didate." An  employee  may  conclude  in 
a  particular  case,  that  other  factors, 
such  as  experience  or  recommenda- 
tions, are  a  better  indication  of  an  ap- 
plicant's actual  ability.  An  employer 
may  find  that  a  particular  test  is  un- 
fair, that  a  test  is  a  more  reliable  pre- 
dictor of  ability  for  certain  individuals 
or  groups  than  for  others,  or  that  er- 
rors in  a  test's  reliability  tend  to  favor 
some  and  disadvantage  others. 

The  substitute  provides  that  nothing 
in  the  amendments  made  by  the  bill 
should  be  construed  to  affect  court-or- 
dered remedies,  affirmative  action,  or 
conciliation  agreements  that  are  other- 
wise in  accordance  with  the  law.  Thus, 
the  bill  is  intended  not  to  change  the 
law  regarding  what  constitutes  lawful 
affirmative  action  and  what  con- 
stitutes impermissible  reverse  dis- 
crimination. 

The  Danforth-Kennedy  substitute  ad- 
dresses many  of  the  Supreme  Court's 
decisions  which  limited  the  ability  of 
American  workers  to  challenge  dis- 
crimination in  our  Nation's  work- 
places. It  provides  damages  to  victims 
who  have  thus  far  been  denied  a  fair 
remedy  in  Intentional  discrimination 
cases. 

For  200  years,  civil  rights  has  been 
the  unfinished  business  of  America^ 


and  it  still  is— perhaps  now  as  much  as 
ever.  We  have  suffered  too  many  need- 
less and  self-inflicted  wounds  in  recent 
months.  The  Civil  Rights  Act  of  1991  is 
a  significant  step  forward  in  the  Na- 
tion's continued  effort  to  provide  every 
citizen — blacks  and  whites,  women  and 
men,  religious  minorities,  and  the  dis- 
abled—with equal  job  opportunity  and 
equal  justice  under  law. 

Together,  the  Congress  and  the  ad- 
ministration can  make  that  great  prin- 
ciple a  reality.  Because  of  this  agree- 
ment, we  are  closer  to  that  goal.  I  urge 
my  colleagues  to  join  the  effort  by  vot- 
ing "yes"  on  the  Civil  Rights  Act  of 
1991. 

I  thank  the  Chair. 

Mr.  GORE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ten- 
nessee [Mr.  Gore]. 
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WAR  IN  THE  REPUBLIC  OF 
CROATIA 

Mr.  GORE.  Mr.  President,  I  rise  to 
speak  on  a  different  subject.  I  want  to 
speak  again  on  the  subject  of  the  war 
of  aggression  that  is  being  conducted 
on  the  territory  of  the  Republic  of  Cro- 
atia against  its  people  by  the  former 
Yugoslav  Federal  Army,  acting  as  an 
agent  of  the  imregenerated  Communist 
government  of  the  Republic  of  Serbia. 

Dozens  of  trust  agreements  have  been 
worked  out  and  signed,  and  yet  this 
tragic  war  goes  on.  Between  2,000  and 
3,000  people  are  reported  to  have  been 
killed,  thousands  more  to  have  been 
wounded,  and  several  hundreds  of  thou- 
sands to  have  been  displaced,  many  of 
them  across  the  Hungarian  border. 

News  comes  these  last  few  days  of 
the  naval  blockade  and  land  encircle- 
ment of  the  city  of  Dubrovnik. 
Dubrovnik  is  not  the  only  Croatian 
city  to  be  attacked,  but  it  is  a  treasure 
of  the  world  at  large,  a  manifestation 
of  something  manmade  that  lifts  rath- 
er than  casts  down  the  human  spirit. 

The  threat  to  its  existence  is  a  sym- 
bol of  the  threat  that  this  war  rep- 
resents to  chances  for  the  peaceful  evo- 
lution of  Central  and  Eastern  Europe 
now  that  the  end  of  the  cold  war  allows 
its  people  to  resume  their  quests  for 
national  identity  after  a  period  of  al- 
most 50  years  of  Communist  suppres- 
sion. 

We  know  this  body  must  not  allow 
the  rush  of  other  events  to  blind  us  to 
the  fact  that  the  Balkans  are  once 
again  becoming  a  tinderbox  of  history. 
We  are  in  danger  of  allowing  the  future 
to  be  wrested  from  our  grasp  in  a  fit  of 
absentmindedness.  America  lacks  an 
effective  policy  and  must  quickly  ac- 
quire one.  The  Bush  administration  ap- 
pears to  hope  somehow  that  this  con- 
tinues to  be  a  Yugoslav  entity  that  can 
be  redeemed  and  restored  and  which 
will  serve  American  interests. 

The  administration  continues  to 
place  its  trust  in  the  European  Com- 


munity as  having  the  capacity,  with- 
out strong  American  participation,  to 
handle  this  conflict. 

Both  assumptions  are  wrong.  Both 
assumptions  are  prolonging  this  war, 
ajid  serving  to  mortgage  our  basic  in- 
terests in  the  future  to  the  hatreds  and 
fears  that  are  becoming  stronger  in  the 
Balkans  with  each  passing  day. 

The  polity  we  have  known  as  Yugo- 
slavia no  longer  has  legitimate  exist- 
ence either  in  fact  or  in  theory,  and  the 
sooner  we  move  to  dispel  the  illusion  of 
its  existence,  the  sooner  we  will  see  an 
end  to  this  bloody  war.  It  is  altogether 
appropriate  that  our  country,  which 
played  such  an  important  part  in  creat- 
ing Yugoslavia  at  the  end  of  World  War 
I,  now  take  the  lead  in  discarding  that 
failed  experiment.  There  is  no  will  to 
union  within  that  former  country. 
What  there  is,  is  a  will  to  domination 
on  the  part  of  the  leadership  of  the  Re- 
public of  Serbia,  which  has  unsurped 
power,  and  which  now  uses  the  armed 
forces  that  once  existed  to  protect 
Yugoslavia  from  outside  domination, 
for  the  purpose  of  imposing  Communist 
domination  on  peoples  who  have  de- 
manded freedom.  Yugoslavia  was  cre- 
ated in  response  to  the  Wilsonian  prin- 
ciple of  self-determination.  It  was  val- 
ued by  us  as  a  barrier  to  Soviet  aggres- 
sion. It  no  longer  reflects  the  concept 
of  self-determination,  but  rather  the 
reappearance  of  imperialism  in  all  its 
arrogance.  It  no  longer  serves  any 
geostrategic  purpose  for  us.  On  the 
contrary,  it  is  now  the  breeding  ground 
for  troubles  that  will  plague  the  United 
States  of  America  for  another  genera- 
tion, unless  we  take  measures  now  to 
deal  with  the  situation. 

Therefore,  Mr.  President,  let  us  have 
done  with  the  fiction  that  Yugoslavia 
exists.  Let  us  see  what  is  really  hap- 
pening there.  A  Communist  ruler  is  at- 
tempting to  impose  himself  and  his 
Communist  designs  on  people  who  seek 
freedom,  self-determination,  and  inde- 
pendence. Let  us  put  an  end  to  this  stu- 
pid and  demeaning  process  of  drawing 
lines  in  the  sand,  only  to  have  Serbian 
forces,  hours  later,  cross  them  with 
total  Impunity.  Let  us  especially  put 
to  an  end  the  ridiculous  and  dangerous 
hoax  that  this  is  a  civil  war,  merely  an 
internal  matter.  Let  us  recognize  the 
independence  of  Croatia,  and  at  a 
stroke  establish  that  what  is  taking 
place  is  not  a  domestic  matter  but  an 
International  act  of  aggression,  which 
is  violating  the  central  principle  upon 
which  the  peace  of  the  Eurasian  con- 
tinent is  based:  the  principle  that 
international  borders  may  not  be 
changed  by  use  of  force.  Let  us,  by  this 
action,  make  it  clear  to  the  leaders  of 
the  Serbian  government  that  they 
stand  lUlly  exposed  to  international  ac- 
tion against  the  threat  to  inter- 
national order  that  they  now  rep- 
resent. Then,  Mr.  President,  let  us  take 
some  prudent  actions  of  our  own  and 
block  the  assets  of  the  former  Yugoslav 


state.  Let  us  then  cut  off  the  commerce 
of  the  Republic  of  Serbia  with  the 
United  States,  in  any  of  its  forms.  Let 
us  recognize  and  establish  relations 
with  the  Republic  of  Slovenia  and  the 
Republic  of  Croatia.  Let  us  provide 
Croatia,  along  with  our  European  al- 
lies, with  emergency  medical  and  hu- 
manitarian assistance.  Let  us  put  on 
the  table  a  direct  threat  to  supply 
them  with  antiaircraft  and  antiarmor 
equipment  if  cease-fire  agreements  now 
in  place  are  not  honored  by  Serbian  au- 
thorities. Let  us  strongly  urge  our 
friends  in  the  European  Communities 
to  join  us  in  this  cooperative  set  of 
steps.  Let  us  say:  There  is  a  Europe; 
that  it  has  to  have  its  own  collective 
security  policy.  This  is  the  first  test  of 
Europe's  ability  to  demonstrate  the 
will  and  even  the  kind  of  junkyard  dog 
maintenance  that  it  takes  to  deal  with 
a  situation  like  this.  One  must  ask 
them  whether  or  not  Europe  really 
wants  to  manifestly  fail  in  the  first 
truly  important  test  of  these  propo- 
sitions. By  all  means,  let  Europe  stay 
in  the  lead,  but  for  Heaven's  sake,  can- 
not our  Government  at  least  suggest  to 
them  that  it  is  now  time,  for  the  sake 
of  Europe,  to  say  to  the  Serbian  leader- 
ship, who  represent  virtually  every- 
thing Europe  no  longer  wishes  to  be 
about:  pay  heed  or  else. 

Mr.  President,  we  are  not  going  to 
like  what  will  happen  in  the  Balkans  if 
we  simply  stand  by,  if  Europe  simply 
stands  by  and  if  the  Republic  of  Serbia 
has  its  way.  It  will  be  a  cauldron  of  ha- 
tred. It  will  become  a  pit  of  regional  ri- 
valry among  regional  powers.  It  will 
light  the  way,  by  the  fires  it  sets,  to 
violent  conflict  among  other  Slavic  na- 
tions driven  by  ethnic  tensions.  It  will 
sit  in  the  gut  of  Europe  like  a  gall- 
stone. It  will  threaten  the  long-term 
vital  interests  of  the  United  States  of 
America.  Members  of  my  family,  in  the 
generation   which   preceded   me,    were 
called  to  arms  to  leave  farms  in  Ten- 
nessee and  go  to  Europe,  because  war 
erupted  in  the  Balkans.   Now,  in  the 
aftermath  of  this  long  50  year  struggle, 
we  look  to  the  horizon  and  see  the  po- 
tential for  peace  and  prosperity  and  co- 
operation, and  yet,  once  again,  in  the 
Balkans,  a  Communist  dictator  seeks 
to  impose  his  will  on  peoples  who  de- 
sire freedom,  and  the  civilized  world 
stands  by  and  does  nothing,  except  pur- 
sue the  fiction  of  drawing  these  lines  in 
the  sand  and  then  saying:  My,  my,  they 
have  crossed  another  line.  People  are 
dying,  cities  are  being  destroyed,  fami- 
lies are  being  torn  apart  right  in  Eu- 
rope, and  nothing  is  being  done.  If  we 
allow  it  to  persist,  we  should  not  be 
surprised  if,  years  from  now,  the  ten- 
sions which  are  being  laid  down  there 
boil  over  once  again  in  a  fashion  which 
calls   upon   the   people   of  Tennessee, 
Connecticut,    Idaho,    other    States    in 
this  Union,  to  join  in  an  effort  to  rees- 
tablish   peace.    The    old    cliche,    "an 
ounce  of  prevention  is  worth  a  pound  of 


cure."  has  never  been  more  apt  than 
right  now.  as  the  world  conununity 
watches  this  tragedy  unfold  and  pre- 
tends that  it  is  no  concern  of  ours. 

We  have  a  responsibility  to  pay  at- 
tention to  what  is  going  on.  and  to  rec- 
ognize that  Europe,  concerned  and 
consumed  as  it  is  with  the  process  of 
its  own  economic  and  political  integra- 
tion, evidently  lacks  the  political  will 
and  the  determination  and  gumption 
necessary  to  establish  some  modicum 
of  order  in  the  Balkans  and  prevent 
this  tragedy. 

The  United  States  of  America  is  the 
only  nation  in  the  world  capable  of  pro- 
viding leadership  in  the  world.  It  is  un- 
derstandable that,  with  all  of  the 
events  in  the  world  going  on,  our  re- 
sources of  attention  are  strained  to  the 
limit,  but  we  cannot  afford  to  ignore 
this  tragedy,  not  after  one  so  like  it 
caused  the  deaths  of  so  many  of  our 
own  citizens,  just  a  generation  ago.  We 
should  wake  up  to  the  full  implications 
and  end  our  present  policy,  which  is 
based  on  fiction  and  illusion,  which  is 
based  on  a  false  sense  of  distance  and 
insulation  ft-om  what  is  taking  place  in 
the  Balkans.  The  restoration  of  the 
Yugoslav  State  is  not  possible.  Yugo- 
slavia is  gone,  finished,  a  fiction.  Let 
us  no  longer  base  our  policy  on  the  il- 
lusion that  it  is  still  there  waiting  to 
be  restored.  It  is  gone. 

On  the  contrary,  what  is  needed  is  for 
us  to  get  rid  of  its  rubble  as  soon  as 
possible  and  begin  to  participate  in  the 
construction  of  something  better. 

Let  me  conclude,  Mr.  President,  by 
expressing  my  belief  and  hope  that  we 
are  ready  to  speak  out  in  this  body  in 
favor  of  the  necessary  changes  in 
American  policy.  I  will  circulate  a 
sense-of-the-Senate  resolution  outlin- 
ing what  that  policy  should  be  for  the 
consideration  of  all  Members,  and  I 
will  seek  to  offer  that  resolution  at  the 
earliest  possible  moment  next  week. 

I  will  be  persistent  on  this  matter.  I 
feel  an  obligation  to  speak  out,  and  I 
believe  this  body  has  an  obligation  to 
speak  out. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Idaho  [Mr.  Craig]. 


CIVIL  RIGHTS 


Mr.  CRAIG.  Mr.  President,  I  appre- 
ciate an  opportunity  to  speak  on  an- 
other issue,  but  an  issue  that  is  very 
much  linked  to  the  legislation  that 
this  body  now  has  before  It.  That,  of 
course,  is  the  issue  of  civil  rights  and, 
hopefully,  the  compromise  that  our 
colleague  fi-om  Massachusetts  just 
spoke  to  that  is  now  being  covered  in 
the  wire  stories  of  this  country,  that 
appears  to  have  resulted  through  the 
evening  and  the  night  last  night. 

What  I  am  talking  about  is  an 
amendment  that  I  hope  I  am  going  to 
have  the  opportunity  to  vote  on— and  I 
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hope  my  colleagues  will — to  the  civil 
lights  compromise,  better  known  as 
the  Orassley  amendment,  one  that  will 
force  this  body,  the  Senate  of  the  Unit- 
ed States,  to  comply  with  all  of  the 
laws  that  are  embodied  In  the  civil 
rights  law.  and  others  that  we  have 
chosen  over  time  to  set  ourselves  apart 
fi"om  as  It  relates  to  normal  courses  of 
business. 

This  body  has  been  largely  torn  apart 
by  the  Clarence  Thomas-Anita  Hill 
issue  of  the  last  several  weeks.  During 
that  period  of  time,  I  analyzed  the  pro- 
cedures with  which  I  hire  and  handle 
the  employees  of  my  office  and  discov- 
ered that  I  did  not  have  a  sexual  har- 
assment policy  that  was  cle&r  and  de- 
fined, as  I  think  I  should  have  for  the 
sake  of  my  employees,  and  I  am  now 
changing  that.  I  hope  other  Senators 
will  also  do  the  same,  those  who  have 
not  addressed  it. 

But  what  I  found  out  clearly  is  point- 
ed out  by  the  Grassley  amendment: 
that  we  do  treat  ourselves  separate  and 
apart  trom  the  rest  of  the  world:  that 
we  do  treat  ourselves,  as  our  President 
spoke  of  most  clearly  yesterday,  as  a 
privileged  class  that  works  apart  from 
the  rest  of  the  country  and  expects  to 
be  allowed  to  do  so.  He  spoke  of  us  as 
being  arrogant,  and  I  think  our  expres- 
sions and  our  failure  to  act  dem- 
onstrate there  is  an  element  of  arro- 
gance here.  I  think  we  saw  that  yester- 
day on  the  floor  when  this  body  passed 
a  resolution  that  could  only  have  been 
called  a  muddylng-of-the-waters  reso- 
lution, as  it  came  to  clearly  defining 
and  allowing  the  American  people  to 
see  if  this  body  was  going  to  inves- 
tigate the  leaks  that  resulted  around 
the  Clarence  Thomas-Anita  Hill  issue. 

We  failed,  on  a  party-line  vote,  to  go 
at  a  30-day  FBI  investigation,  apart 
f^om  all  other  issues,  to  examine  how 
and  if  the  leak  occurred,  and  why  it  oc- 
curred. 

Why  did  we  do  that?  Well,  probably 
because  we  were  afraid  that  some  of 
the  culprits  involved  might  have  been 
one  of  us.  So  we  chose  to  extend  it.  to 
spread  It  out,  Mr.  President,  to  a  4- 
month  delaying  approach  that  involved 
an  issue  that  has  already  been  thor- 
oughly examined,  the  Keating  issue. 

I  hope  the  American  people,  in 
watching  all  of  this,  registered  it  but 
one  way,  that  we  are  continuing  to  set 
ourselves  apart  trom  the  average 
American,  saying  that  we  are  unique 
and  special.  We  are  unique  as  a  body, 
but  we  are  not  special  in  the  sense  that 
we  should  treat  ourselves  any  dif- 
ferently than  we  would  expect  the 
American  people  to  be  treated  as  indi- 
viduals by  their  employers  or  as  free 
agents  in  a  society. 

So  I  hope  this  body  will  gain  the 
gumption  to  stand  up  and  vote  for  the 
Orassley  amendment.  That  is  a  step  in 
the  right  direction  down  a  long  road  of 
opening  our  windows,  pulling  back  the 
shades,  and  letting  the  light  of  day 


shine  through.  No  more  smoke-flUed 
rooms,  Mr.  President;  no  more  clouds 
to  cover  what  is  really  at  issue  here. 

When  I  served  in  the  other  body,  as 
we  affectionately  call  it.  the  U.S. 
House  of  Representatives.  I  consist- 
ently voted  to  bring  that  body  into 
compliance  with  all  of  the  laws  and  the 
rules  and  the  regulations  that  we  pass 
out  to  the  private  sector  and  expect 
them  to  live  within.  Now.  what  is  good 
for  the  goose  must  assuredly  be  good 
for  the  gander,  and  I  hope  that, 
through  civil  rights,  through  sexual 
harassment,  through  the  kinds  of  legis- 
lation in  the  amendment  proposed  by 
our  colleague  from  Iowa,  we  will  step 
forward  and  say  no  more  hiding  behind 
the  doors  that  shutter  this  body.  I  hope 
that  is  the  case. 

And  let  me  say  to  our  President.  I 
say.  "George  Bush,  bravo;  right  on. 
Focus  on  us;  we  deserve  to  be  focused 
on  to  correct  the  errors  of  our  ways." 

I  yield  back  the  remainder  of  my 
time,  and  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER  (Mr. 
BRYAN).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CIVIL  RIGHTS  ACT 


RECESS  UNTIL  1:45  P.M. 

Mr.  CONRAD.  On  behalf  of  the  major- 
ity leader.  I  ask  that  the  Senate  stand 
in  recess  until  1:45  p.m.  today. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Thereupon,  at  12:39  p.m.,  the  Senate 
recessed  until  1:45  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Akaka]. 

The  PRESIDING  OFFICER.  In  my 
capacity  as  a  Senator  from  Hawaii,  I 
suggest  the  absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

The  PRESIDING  OFFICER.  In  my 
capacity  as  a  Senator  from  Hawaii,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Without  objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  stand  in  re- 
cess, subject  to  the  call  of  the  Chair. 

Thereupon,  the  Senate  at.  1:58  p.m.. 
recessed  subject  to  the  call  of  the 
Chair;  whereupon,  the  Senate,  at  2:26 
p.m..  reassembled  when  called  to  order 
by  the  Presiding  Officer  (Mr. 
Wbllstone]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 


Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  cosponsor  the  compromise 
measure  with  regard  to  civil  rights.  I 
commend  Senators  Danforth  and 
Dole,  the  President.  John  Sununu. 
Boyden  Gray  and  his  staff  for  their 
tireless  efforts.  It  is  never  easy  or  fun 
to  oppose  a  civil  rights  bill  let  alone 
lead  the  opposition  as  I  have  done  for 
nearly  2  years  with  respect  to  the  ear- 
lier version  of  this  bill.  I  would  like  to 
think  that  as  a  result  of  the  debate 
over  this  bill,  a  better  bill  has  emerged, 
and  there  is  no  doubt  in  my  mind  that 
the  final  bill  that  we  are  agreeing  to  is 
head  and  shoulders  above  any  bill  that 
has  been  submitted  thus  far. 

We  have  seen  numerous  versions  of 
this  bill  come  and  go.  In  fact,  the  busi- 
ness necessity  part  of  this  bill  has  been 
changed  so  many  times  that  we  have 
lost  track  of  it.  Keep  in  mind,  the  defi- 
nitions of  business  necessity  that  we 
have  considered  seem  to  be  never-end- 
ing. It  has  taken  a  great  deal  of  effort 
to  find  our  way  back  to  Griggs  versus 
Duke  Power,  that  particular  standard 
on  business  necessity,  and  I  believe  we 
have  finally  done  so. 

We  have  never  been  there  before. 
Both  sides  agreed  to  this  last  evening. 
Everyone  has  swallowed  hard  to  accept 
this  measure.  The  President  has  made 
major  concessions  on  the  damages 
issue.  His  bill,  S.  611,  which  was  a  very 
fair  bill  and  went  a  long  way  to  resolve 
the  problems  that  existed  over  the  last 
2  years,  provided  up  to  S150.000  in  dam- 
ages for  harassment.  This  compromise 
provides  capped  compensatory  and  pu- 
nitive damages  for  intentional  dis- 
crimination in  hiring,  promotion  and 
discharge  under  the  terms  of  this  bill, 
as  well  as  harassment.  And  keep  in 
mind,  that  is  only  for  intentional  dis- 
crimination. 

This  compromise  does  overturn 
Wards  Cove  on  the  burden  of  persua- 
sion issue,  as  the  President's  bill  does. 
The  President  had  given  on  that  issue 
a  long  time  ago.  This  itself,  as  I  have 
just  mentioned,  was  a  major  concession 
by  the  President.  At  the  same  time, 
the  President's  position  in  requiring 
the  plaintiff  to  identify  the  particular 
business  practice  causing  the  disparity 
in  a  disparate  impact  case  has  been 
preserved.  And  the  President  has  won 
that  issue.  That  is  very,  very  impor- 
tant. 

Moreover,  the  terms  "business  neces- 
sity" and  "job  related"  reflect  the  con- 
cepts enunciated  in  the  Supreme 
Court's  decisions  in  Griggs  v.  Duke 
Power  Co.  at  401  U.S.  424.  a  1971  case 
and  other  Supreme  Court  disparate  im- 
pact decisions  prior  to  the  Wards  Cove 
versus  Atonio  case.  That  is  a  major, 
major  concession  to  the  President  that 
had  to  be  or  this  bill  would  have  been 
vetoed.  We  had  35  votes  to  sustain  that 
veto.  That  is  even  considering  one  vote 
that  we  felt  we  had  lost.  And  we  had  a 
chance  of  having  36  votes.  All  we  need- 
ed were  34. 


Problematic  language  In  the  bill's 
section  overturning  Wards  Cove,  lan- 
guage which  would  have  led  employers 
quietly  to  adopt  quotas,  and  which  I 
have  addressed  in  letters  to  my  col- 
leagues this  summer,  has  been  re- 
moved. That  was  a  major  concession. 
They  may  seem  like  a  few  words  to 
some,  but  to  those  who  know  what  is 
involved  in  emplojmient  discrimination 
cases  under  title  vn,  these  word 
changes  are  monumental  and  I  have 
been  fighting  for  them  for  over  2  years. 

I  want  to  compliment  my  colleagues 
for  being  willing  to  get  together  on 
both  sides  of  this  floor  and  finally  re- 
solve it  in  a  way  that  really  makes 
sense  and  in  a  way  that  gets  the  ad- 
ministration behind  this  bill.  This  is 
important  stuff.  This  is  not  some  insig- 
nificant little  set  of  changes.  By  stand- 
ing his  ground  on  these  two  key  issues, 
the  President  has  shielded  the  Amer- 
ican people  from  the  clear  inducement 
to  quotas  contained  in  earlier  versions 
of  this  legislation. 

I  think  he  deserves  the  thanks  of  the 
American  people  for  having  done  so. 
and  he  deserves  the  cosponsorship.  or 
at  least  the  vote  of  all  of  us  on  this 
floor  to  support  this  particular  bill. 

Another  compromise  in  the  bill  con- 
cerns Martin  versus  Wilks.  This  case 
involves  the  right  of  innocent  persons 
to  a  day  in  court  to  challenge  the  im- 
plementation of  consent  decrees  or  liti- 
gated judgments  when  such  implemen- 
tation deprives  them  of  equal  protec- 
tion of  the  law  or  their  statutory  civil 
rights.  I  feel  very  strongly  about  this 
issue.  But  in  the  interest  of  com- 
promise, I  will  forgo  offering  my 
amendment  which  would  restore  a 
right  to  a  day  in  court  and  keep  the 
Martin  versus  Wilks  case  alive. 

Now,  this  morning,  the  majority 
leader  suggested — I  have  to  believe  fa- 
cetiously—that President  Bush  has  fi- 
nally agreed  to  do  what  he  refused  to 
do  18  months  or  6  months  ago  on  civil 
rights.  In  fact,  the  President  has  been 
willing  from  the  beginning  to  adhere  to 
the  Griggs  versus  Duke  Power  Co. 
standard  from  day  one. 

My  friends  on  the  other  side  of  the 
aisle  have  never  been  willing  until  this 
morning  to  accept  language  that  does 
so.  It  is  the  President  who  has  resisted 
crafty  and  dangerous  proposals  that 
promised  equal  results  for  groups  rath- 
er than  equal  opportunity  for  individ- 
uals. 

That  is  what  is  really  involved  here, 
and  these  seemingly  small  number  of 
word  changes  are  absolutely  monu- 
mental changes  in  discrimination  law. 
Anybody  who  does  not  understand 
that,  who  represents  otherwise,  clearly 
does  not  understand  civil  rights  law. 
clearly  does  not  understand  employ- 
ment discrimination  cases,  clearly  does 
not  understand  what  is  being  done 
here. 

The  President,  the  Attorney  General, 
the  Chief  of  Staff,  and  the  counsel  to 


the  President,  Boyden  Gray,  have 
worked  tirelessly  to  achieve  a  com- 
promise. 

We  could  have  gotten  this  done  a 
year  ago  if  this  bill  had  not  been  so  ex- 
treme to  begin  with,  if  all  the  numer- 
ous prolawyer  provisions  had  not  been 
tucked  into  the  fine  print  and  if  the 
other  side  of  the  aisle  did  not  believe  it 
had  a  political  issue  in  forcing  the 
President  to  veto  a  bill  which  had  been 
misnamed  a  civil  rights  bill  up  to  that 
point.  It  took  a  veto  to  get  people  to  be 
serious  around  here.  I  believe  it  was 
only  after  it  was  known  that  we  had 
the  votes  to  sustain  a  veto  this  next 
week  during  the  debate  on  this  bill  and 
thereafter  that  we  were  really  able  to 
get  down  to  business  and  seriously  con- 
sider these  problems. 

Again.  I  want  to  pay  special  tribute 
to  Senator  Danforth  and  Senator 
Dole  and  Senator  Kennedy.  Senator 
Bumpers  and  others  who  have  played 
significant  roles,  in  being  willing  to 
not  split  the  difference  but  to  really  re- 
solve the  differences  over  these  very 
important  principles  of  law.  because 
without  that  we  would  not  have  re- 
solved this  problem.  And  it  still  is  not 
resolved  in  the  sense  that  we  still  have 
to  come  to  the  floor — and  I  hope  no- 
body is  going  to  break  this  agreement 
now  that  we  have  entered  into  it. 

Mr.  President.  I  have  to  tell  you  it  is 
not  easy  for  a  President  to  veto  any 
bill,  let  alone  a  civil  rights  bill,  and  es- 
pecially this  President  who  feels  so 
deeply  committed  to  civil  rights.  But 
this  President  has  had  the  guts  to 
stand  up  for  these  principles  that  now 
will  be  codified  into  this  civil  rights 
bill,  and  it  literally  can  be  called  a 
civil  rights  and  not  a  quota  bill  under 
the  circumstances.  He  has  fought  for 
what  I  consider  to  be  some  of  the  most 
important  principles  underlying  our  ci- 
vility in  this  country  today  and  under- 
lying our  ability  to  compete  with  free- 
market  economies  all  over  the  world. 

If  we  did  not  have  this  type  of  com- 
promise and  this  type  of  resolution  and 
these  types  of  word  changes,  I  have  to 
tell  you  this  bill  would  have  been  just 
as  hard  fought  as  it  has  been  over  the 
last  2  years.  It  would  have  been  vetoed, 
and  I  assure  you  we  would  have  sus- 
tained the  veto.  I  think  that  is  what 
really  helped  bring  it  about  after  2 
years  and  one  veto  which  was  sus- 
tained. I  think  everybody  realized  it 
was  time  to  sit  down  and  finally  re- 
solve the  problem  in  word  changes  that 
had  to  happen.  And  it  took  a  gutsy, 
sincere,  honest,  and  decent  President 
standing  for  principle  who  was  willing 
to  veto  even  what  was  called  a  civil 
rights  bill  but  really  was  a  quota  bill  in 
order  to  get  this  accomplished. 

I  have  to  tell  you  I  think  the  world  of 
President  Bush,  but  my  esteem  for  him 
has  never  been  higher  than  it  is  as  I 
stand  here  on  this  fioor  today,  because 
I  tried  last  year  to  resolve  this  particu- 
lar issue,  and  I  have  to  tell  you  I  failed 


and  the  President  was  right.  I  have  to 
say  that  this  year  I  think  all  of  us  will 
be  winners  in  the  sense  of  doing  some- 
thing that  really  is  right  for  the  coun- 
try, because  if  and  when  we  pass  this 
bill— and  I  should  think  we  would  be 
able  to  pass  it  within  a  few  days  this 
next  week— we  will  effectively  overrule 
the  Patterson  versus  McLean  case, 
something  President  Bush  has  been 
willing  to  overrule  from  day  1.  In  so 
doing,  we  will  outlaw  racial  discrimi- 
nation in  the  terms  and  conditions  of 
contracts.  That  will  help  employees  all 
over  this  country,  an  important  change 
that  has  been  held  in  abeyance  as  we 
fought  out  these  battles  over  quotas 
and  preferences  the  last  couple  of 
years. 

I  am  glad  we  can  put  politics  aside.  I 
hope  we  will.  I  am  glsui  that  the  Presi- 
dent stood  his  ground  until  he  got 
these  kinds  of  significant  word  changes 
that  help  all  of  us  to  be  able  to  stand 
up  and  say  this  is  not  a  quota  bill  and 
that  this  bill  is  a  further  protection  to 
small  and  large  business  people,  all  of 
whom  have  been  afraid  that  if  this  bill 
passes— the  former  bill— this  litigation 
bonanza  for  lawyers,  they  would  spend 
most  of  their  time  in  court  losing  what 
little  profits  they  make  and  in  the  end 
going  out  of  business.  That  is  why  this 
is  so  important. 

So  I  am  pleased  to  back  this  com- 
promise. A  lot  of  us  have  worked  hard 
to  help  to  bring  it  about.  But  a^ain  I 
want  particularly  to  commend  Sen- 
ators Danforth,  Dole,  Kennedy, 
Bumpers,  and  others  for  the  work  they 
have  done  on  this  bill.  I  do  not  want  to 
leave  anybody  out,  nor  do  I  want  to 
leave  the  staffs  out  that  have  worked 
tirelessly  over  the  last  number  of  years 
to  try  to  help  resolve  these  problems. 

I  would  like  to  get  on  with  the  bill 
and  not  worry  too  much  about  who  has 
won  or  lost  there.  But  I  have  to  tell 
you  there  have  been  significant 
changes  that  make  a  difference,  that 
make  sense,  and  that  should  cause  all 
of  us  in  this  body  to  support  this  bill, 
which  will  really  do  an  awful  lot  of 
good  for  everybody  in  our  society  and 
particularly,  for  the  first  time,  for 
women  in  sexual  harassment  cases. 

I  will  have  a  lot  more  to  say  about 
this  on  Monday  as  we  debate  this  mat- 
ter further.  I  will  explain  these  provi- 
sions and  explain  the  word  changes  and 
why  they  are  so  significant.  I  will  dis- 
cuss why  they  are  changes  we  could 
never  have  achieved  in  the  past  had  it 
not  been  for  a  strong  President  who 
was  willing  to  stand  up  and  take  the 
political  flak  for  vetoing  what  was 
called  a  civil  rights  bill  but  really  was 
a  quota  bill  and  who  was  willing  to 
work  on  some  of  the  provisions  and  to 
compromise  on  provisions  that  did  not 
involve  quota  aspects  of  this  bill. 

So,  Mr.  President,  I  thank  the  Chair 
for  this  time,  and  with  that  I  yield  the 
floor. 

Mr.  GORTON  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Washington  is  recognized. 


THE  CIVIL  RIGHTS  ACT  OF  1991 

Mr.  GORTON.  Mr.  President,  as 
members  of  this  body,  and  most  par- 
ticularly my  distinguished  colleague 
ttom  Utah,  are  well  aware.  I  opposed 
the  predecessor  to  this  bill  a  year  ago 
and  helped  to  uphold  the  President's 
veto  of  that  proposal. 

Mr.  President,  I  have  also  been  con- 
sistently in  opposition  to  H.R.  1,  and 
for  that  matter,  even  to  the  Danforth 
proposal,  which  has  been  discussed  in- 
formally in  this  body  over  the  course  of 
the  last  several  weeks.  I  am  delighted 
to  say  that  when  Senators  Kennedy 
and  Danforth  introduce  their  sub- 
stitute bill  in  the  form  of  an  amend- 
ment in  a  relatively  short  period  of 
time  I  will  be  a  cosponsor  of  that 
amendment. 

I  believe  that  the  bill  as  will  be 
amended,  makes  significant  steps  for- 
ward with  respect  to  sexual  discrimina- 
tion and  sexual  harassment.  I  also  be- 
lieve, as  does  the  President  and  my  dis- 
tinguished colleague  from  Utah,  that  it 
is  no  longer  a  quota  bill  because  it  has 
abandoned  at  long  last  the  intent  to  re- 
define the  definition  of  business  neces- 
sity, as  that  definition  has  been  elabo- 
rated by  the  Supreme  Court  over  the 
course  of  more  than  the  past  20  years. 

Far  fi-om  attempting  a  statutory  def- 
inition of  the  term  business  necessity, 
we  have  now  left  that  deflnition  in  the 
hands  of  the  courts,  where  it  belongs. 
That  is  a  profound,  signiflcant  change, 
and  the  change  is  sufficient  to  cause 
this  Senator  to  change  his  position 
Arom  implacable  opposition  to  enthu- 
siastic support. 

Mr.  President,  over  the  past  two 
years,  the  debate  over  civil  rights  leg- 
islation has  been  couched  In  highly 
technical  and  legalistic  terms  such  as 
"disparate  impact,"  "unintentional 
discrimination,"  "business  necessity," 
"burden  of  proof,"  "burden  of  produc- 
tion," "burden  of  persuasion,"  and 
other  phrases  which  mean  little  except 
to  Judges,  constitutional  scholars,  and, 
of  course,  trial  lawyers.  This  body,  in 
all  of  its  scholarly  debate,  seemed  to 
have  lost  sight  of  the  fundamental  goal 
of  the  Civil  Rights  Act  of  1964;  namely, 
that  all  individuals  should  be  employed 
and  promoted  on  the  basis  of  merit 
rather  than  on  false  standards  such  as 
skin  color  or  race.  What  is  sought  by 
the  1964  Civil  Rights  Act  is  equality  of 
opportunity,  not  proportionality  of  re- 
sults. 

Although  the  activist  courts  of  the 
1970's  and  early  19e0's  read  much  into 
the  1964  Civil  Rights  Act  which  was  not 
there,  it  is  our  responsibility  as  Sen- 
ators to  look  back  to  the  laudable 
goals  of  the  original  law  as  written  and 
to  proceed  from  that  point. 

The  Civil  Rights  Act  of  1964  is  a 
straightforward   statute   with   a   very 


clear  message.  The  law  simply  provides 
that: 

It  shall  be  an  unlawful  employment  prac- 
tice for  an  employer— 

(1)  to  fail  or  refuse  to  hire  or  to  discharge 
any  Individual,  or  otherwise  to  discriminate 
aerainst  any  individual  with  respect  to  his 
compensation,  terms,  conditions,  or  privi- 
leges of  employment,  because  of  such  indi- 
vidual's race,  color,  religion,  sex.  or  national 
origin;  or 

(2)  to  limit,  segregate,  or  classify  his  em- 
ployees or  applicants  for  employment  in  any 
way  which  would  deprive  or  tend  to  deprive 
any  individual  of  employment  opportunities 
or  otherwise  adversely  affect  his  status  as  an 
employee,  because  of  such  individual's  race, 
color,  religion,  sex.  or  national  origin. 

The  late  Senator  from  Minnesota, 
Hubert  Humphrey,  the  "father"  of  the 
1964  Civil  Rights  Act,  went  to  great 
lengths  to  emphasize  that  factors  such 
as  gender  and  national  origin  may  not 
be  used  to  make  employment  decisions 
except  in  very  limited  circumstances, 
and  that  race  and  color  never  may  be 
used.  Senator  Humphrey  twice  entered 
into  the  Congressional  Record  a  con- 
cise explanation  of  the  1964  Act  which 
stated: 

[Title  vn]  does  not  provide  that  any  pref- 
erential treatment  in  employment  shall  be 
given  to  Negroes  or  to  any  other  persons  or 
groups.  It  does  not  provide  that  any  quota 
systems  may  be  established  to  maintain  ra- 
cial balance  in  employment.  In  fact,  the  title 
prohibits  preferential  treatment  for  any  par- 
ticular group.  Any  person,  whether  or  not  a 
member  of  a  minority  group,  is  permitted  to 
file  a  complaint  of  discriminatory  employ- 
ment practices.*  *  •  Employers  continue  to 
be  free  to  establish  their  own  Job  qualifica- 
tions provided  they  do  not  discriminate  be- 
cause of  race,  color,  religion,  sex,  or  national 
origin.  The  title  does  not  prohibit  an  em- 
ployer from  hiring  persons  of  a  particular  re- 
ligion, sex.  or  national  origin  where  religion, 
sex.  or  national  origin  is  a  bona  flde  occupa- 
tional qualification— Congressional 
Record.  May  25.  1964.  p.  S11848:  July  2.  1964. 
p.  S15866. 

I  note  with  great  interest  that  race 
and  color  specifically  were  excluded 
from  the  list  of  characteristics  which 
an  employer  may  consider  to  be  a  bona 
fide  occupational  qualification.  That  is 
entirely  consistent  with  Senator  Hum- 
phrey's particular  emphasis  through- 
out the  1964  debate  on  achieving  a  col- 
orblind society. 

Mr.  President,  in  the  last  2  years,  the 
bulk  of  the  debate  over  civil  rights  has 
centered  on  situations  in  which  dis- 
crimination is  not  overt  or  even  inten- 
tional. Rather,  it  dealt  with  situations 
in  which  the  makeup  of  an  employer's 
workforce  for  a  given  Job  description  is 
significantly  different  from  the  rel- 
evant labor  pool  at  large.  In  these  so- 
called  "unintentional  discrimination" 
or  "disparate  impact"  cases,  culpabil- 
ity may  be  imputed  against  the  em- 
ployer and  proven  by  indirect  means. 
Employers  may  bet,  found  liable  even  In 
the  absence  of  ^y  impermissible  in- 
tent. 

The  1964  Civil  Rights  Act  does  not 
deal  expressly  with  "imintentional  dis- 


crimination" or  with  "disparate  im- 
pact." Those  are  concepts  which  have 
been  developed  by  the  courts  as  they 
have  decided  specific  cases  based  on 
specific  fact  situations. 

In  the  case  of  Griggs  v.  Duke  Power 
Co..  401  U.S.  424,  91  S.Ct.  849,  1971.  the 
Supreme  Court  first  dealt  with  those 
concepts  in  an  organized  fashion.  In 
Griggs,  the  Duke  Power  Co.  required  job 
applicants  and  employees  to  have  com- 
pleted high  school  or  to  have  passed  a 
general  aptitude  test  to  be  eligible  to 
be  hired  by,  or  transferred  to  more  de- 
sirable departments  within  the  com- 
pany. Prior  to  passage  of  the  Civil 
Rights  Act  of  1964.  the  Duke  Power  Co. 
had  a  history  of  overt  employment  dis- 
crimination. On  behalf  of  the  Court, 
Chief  Justice  Warren  Burger  wrote: 

The  touchstone  is  business  necessity.  If  an 
employment  practice  which  operates  to  ex- 
clude Negroes  cannot  be  shown  to  be  related 
to  job  performance,  the  practice  is  prohib- 
ited. *  *  *  On  the  record  before  us.  neither 
the  high  school  completion  requirement  nor 
the  general  intelligence  test  is  shown  to  bear 
a  demonstrable  relationship  to  successful  per- 
formance of  the  job  for  which  it  was  used.  •  •  * 
But  Congress  directed  the  thrust  of  the  [Civil 
Rights  Act]  to  the  consequences  of  employ- 
ment practices,  not  simply  the  motivation. 
More  than  that.  Congress  has  placed  on  the 
employer  the  burden  of  showing  that  any 
given  requirement  must  have  a  manifest  rela- 
tionship to  the  employment  in  question. — 401 
U.S.  at  432.  433.  91  S.Ct.  at  853.  854  (emphases 
added). 

That  decision  dates  from  1971.  20 
years  ago. 

Notably,  Griggs  dealt  with  one  spe- 
cific employment  practice  as  it  af- 
fected one  specific  employer.  In  the 
view  of  this  Senator,  the  Court  articu- 
lated both  a  general  standard  which  fo- 
cused on  the  broader  employment  rela- 
tionship, and  stated  the  application  of 
that  standard  to  the  facts  of  the  case, 
which  focused  on  the  immediate  jobs  in 
question. 

In  articulating  the  rationale  of  the 
decision.  Chief  Justice  Burger  clarified 
that  the  holding  was  one  of  equal  op- 
portunity, not  proportionality  of  re- 
sults. 

Discriminatory  preference  for  any  group, 
minority  or  majority,  is  precisely  and  only 
what  Congress  has  proscribed.  *  •  •  Congress 
has  not  commanded  that  the  less  qualified  be 
preferred  over  the  better  qualified  simply  be- 
cause of  minority  origins.  Far  from  disparag- 
ing Job  qualifications  as  such.  Congress  has 
made  such  qualifications  the  controlling  fac- 
tor, so  that  race,  religion,  nationality,  and 
sex  become  irrelevant."— /d.  at  431,  437. 

The  Griggs  test  evolved  over  the 
years  in  a  long  series  of  lawsuits  in- 
volving varjring  factual  situations.  The 
early  cases  did  not  distinguish  between 
the  two  possible  standards  articulated 
in  Griggs. 

In  New  York  Transit  Authority  v. 
Beazer,  440  U.S.  568,  1978,  the  Supreme 
Court  suggested  that  the  relevant  in- 
quiry is  broader  than  the  speciflcs  of 
the  position  at  hand.  In  Beazer,  the 
New    York    Transit    authority    had    a 


blanket  exclusion  against  emplojrlng 
persons  who  use  narcotic  drugs,  includ- 
ing those  receiving  methadone  as 
treatment  for  heroin  addiction.  Al- 
though that  policy  allegedly  had  a  dis- 
criminatory effect  toward  blacks  and 
Hispanics,  the  Court  held  that  the 
plaintiff  failed  to  prove  a  title  Vn  vio- 
lation. Although  the  opinion  indicated 
that  the  plaintifTs  allegations  were  re- 
butted by  the  Transit  Authority's  dem- 
onstration that  its  narcotics  rule  was 
"job  related,"  Justice  Stevens  added  in 
a  footnote  that: 

[T]he  District  Court  noted  that  [the  Tran- 
sit Authority's  legitlmite  goals  of  safety  and 
efficiency]  are  significantly  served  by— even 
if  they  do  not  require— {the  Transit 
Authority's]  rule  as  it  applies  to  all  metha- 
done users  including  those  who  are  seeking 
employment  in  non-safety-sensitive  posi- 
tions. •  *  •  The  record  thus  demonstrates 
that  [the  Transit  Authority's]  rule  bears  "a 
manifest  relationship  to  the  employment  in 
question."  [Griggs  citation.]— 440  U.S.  568 
587,  fn.  31. 

As  the  case  law  developed,  the  Su- 
preme Court  became  increasingly  sen- 
sitive to  the  fact  that  "unintentional 
discrimination,"  while  perhaps  a  useful 
concept,  had  the  potential  to  create 
great  abuse. 

In  Watson  v.  Fort  Worth  Bank  and 
Trust.  108  S.Ct.  2777  (1988),  which  ex- 
tended the  "disparate  impact "  analysis 
to  subjective  employment  and  evalua- 
tion practices  such  as  interviews  and 
evaluations  for  the  first  time.  Justice 
O'Connor  cautioned: 

We  agree  that  the  Inevitable  focus  on  sta- 
tistics In  disparate  impact  cases  could  put 
undue  pressure  on  employers  to  adopt  inap- 
propriate prophylactic  measures.  It  is  com- 
pletely unrealistic  to  assume  that  unlawful 
discrimination  is  the  sole  cause  of  people 
falling  to  gravitate  to  Jobs  and  employers  in 
accord  with  the  laws  of  chance.  *  *  *  It 
would  be  equally  unrealistic  to  suppose  that 
employers  can  eliminate,  or  discover  and  ex- 
plain, the  myriad  of  innocent  causes  that 
may  lead  to  statistical  imbalances  in  the 
composition  of  their  work  forces.  *  *  *  If 
quotas  and  preferential  treatment  become  the 
only  cost-effective  means  of  avoiding  expensive 
litigation  and  potentially  catastrophic  liability, 
such  measures  will  be  widely  adopted.  The  pru- 
dent employer  will  be  careful  to  ensure  that  its 
programs  are  discussed  in  euphemistic  terms, 
but  uiill  be  equally  careful  to  ensure  that  the 
quotas  are  met.  Allowing  the  evolution  of  dis- 
parate impact  analysis  to  lead  to  this  result 
would  be  contrary  to  Congress'  clearly  ex- 
pressed Intent,  and  it  should  not  be  the  ef- 
fect of  our  decision  today.— 108  S.Ct.  at  2787- 
88  (emphasis  added). 

A  year  later,  in  Wards  Cove  Packing 
Co.  V.  Atonio,  109  S.Ct.  2115  (1989),  a  ma- 
jority of  the  Supreme  Court  reached 
the  next  step  in  disparate  impact,  or 
unintentional  discrimination,  cases. 

That  decision  triggered  the  current 
civil  rights  bill.  The  Supreme  Court 
said: 

[In  a]  disparate  impact  case,  the  disposi- 
tive issue  is  whether  a  challenged  practice 
serves,  in  a  significant  way,  the  legitimate 
employment  goals  of  the  employer.  •  •  •  The 
touchstone  of  this  inquiry  is  a  reasoned  re- 
view of  the  employer's  Justification  for  his 


use  of  the  challenged  practice.  A  mere  Insub- 
sUntial  Justification  in  this  regard  will  not 
suffice,  because  such  a  low  sUndard  of  re- 
view would  permit  discrimination  to  be  prac- 
ticed through  the  use  of  spurious,  seemingly 
neutral  employment  practices.  At  the  same 
time  though,  there  is  no  requirement  that 
the  challenged  practice  be  "essential"  or 
"indispensable"  to  the  employer's  business 
for  It  to  pass  muster;  this  degree  of  scrutiny 
would  be  almost  impossible  for  most  employ- 
ers to  meet,  and  would  result  in  a  host  of 
evils  we  have  identified  above  [e.g., 
quotas].- 109  S.Ct.  at  2125-26. 

I  believe  this  decision  to  be  totally 
consistent  with  Griggs,  while  critics 
assert  that  it  overrules  Griggs.  The 
fundamental  question,  however,  is 
whether  or  not  Wards  Cove  sets  out  an 
appropriate  standard  in  disparate  im- 
pact cases.  I  submit  that  it  clearly  does 
so. 

Immediately  after  that  decision, 
however,  the  Senator  from  Massachu- 
setts. Mr.  Kennedy,  at  the  behest  of 
the  civil  rights  community,  introduced 
a  bill  to  overturn  the  Supreme  Court's 
decision  in  Wards  Cove.  That  bill  would 
have  allowed  a  "business  necessity"  de- 
fense only  when  the  employer  could  es- 
tablish that  the  challenge  practice  was: 
essential  to  effective  Job  performance  (em- 
phasis added). 

If  you  will  look  back  at  the  language 
used  by  the  Supreme  Court  in  Wards 
Cove,  you  will  see  that  it  was  the  obvi- 
ous intent  of  Senator  Kennedy's  origi- 
nal bill  to  force  employers  to  impose 
quotas  upon  themselves,  as  it  used  pre- 
cisely the  language  that  the  Supreme 
Court  said  would  inevitably  result  in 
quotas! 

As  a  consequence,  that  bill  was  a 
quota  bill  beyond  a  shadow  of  a  doubt. 
Had  It  become  law,  the  only  way  a  pru- 
dent employer  could  avoid  being 
hauled  into  court  by— and  losing  to — a 
disgruntled  minority  plaintiff  who  was 
either  not  hired  or  was  passed  over  for 
promotion,  would  be  to  hire  strictly  ac- 
cording to  the  numbers.  The  leaders  of 
the  civil  rights  lobbies  have  never 
wavered  from  that  goal,  and  the  more 
elaborate  the  statutory  language  they 
propose,  the  more  litigation  their  lan- 
guage will  engender  and  the  more  like- 
ly the  response  of  self-imposed  quotas 
by  employers  will  be. 

After  extended  debate  ending  late  in 
the  last  Congress,  the  Congress  passed 
and  sent  to  the  President  a  bill  in 
which  the  original  language  had  been 
somewhat  modified,  but  which  still 
overturned  the  Supreme  Court's  Wards 
Cove  decision.  In  the  view  of  the  Presi- 
dent and  most  Republicans,  that  lan- 
guage still  would  have  forced  prudent 
employers  to  hire  by  quota.  The  Presi- 
dent's veto  was  sustained  by  a  margin 
of  one  vote  here  in  the  Senate.  Most 
Americans  agreed  that  the  legislation 
was  a  quota  bill  and  vehemently  and 
overwhelmingly  opposed  it  as  such. 

H.R.  1,  as  introduced  Into  the  House 
in  January,  was  substantially  identical 
to  the  vetoed  1990  bill.  While  H.R.  1,  as 
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modified  and  passed  by  the  House  ear- 
lier this  year,  is  somewhat  milder  than 
its  original  version  in  some  provisions 
outside  of  the  aunbit  of  the  dispute  over 
quotas,  its  Wards  Cove  language  is 
quota  language  as  clearly  as  was  that 
of  the  1990  bill,  and  Is  so  regarded  by 
the  President  and  by  a  majority  of  the 
American  people. 

It  is  my  firm  opinion  that  the  origi- 
nal language  of  the  legislation  intro- 
duced by  my  good  fi-iend  from  Missouri, 
Senator  Danforth,  which  we  have  been 
discussing  for  the  last  several  weeks, 
was  not  significantly  different  from,  or 
less  onerous  than,  H.R.  1  as  passed  by 
the  House. 

That  version  expressly  overruled 
Wards  Cove  and  was  complicated 
enough  to  provide  years  of  employment 
for  legions  of  trial  lawyers.  It  at- 
tempted, vainly  I  believe,  to  codify  a 
rapidly  evolving  field  of  court-devel- 
oped law  and  to  freeze  it  into  a  statu- 
tory straight  jacket.  It  was  just  as 
likely  as  is  H.R.  1  to  cause  intelligent 
employers  to  impose  quotas  on  them- 
selves in  order  to  avoid  protracted  liti- 
gation. 

Almost  from  the  beginning  when  this 
process  started  almost  2  years  ago,  I 
have  been  deeply  involved  with  the 
myriad  of  issues  surrounding  the  civil 
rights  legislation,  even  Introducing 
substitute  legislation  with  Senator 
Kassebaum  last  year  and  working 
closely  with  the  administration  In  the 
analysis  and  negotiations  throughout. 

I  voiced  these  and  other  consider- 
ations with  Senator  Danforth,  Sen- 
ator Hatch,  and  others  of  my  col- 
leagues and  with  the  administration. 
As  I  have  already  pointed  out.  the 
basic  1964  Civil  Rights  Act  says  noth- 
ing about  unintentional  discrimina- 
tion, disparate  Impact,  or  business  ne- 
cessity. These  are  all  court  constructs, 
each  case  dealing  with  a  different  fact 
situation,  and  they  cannot  effectively 
and  fairly  be  codified. 

Now  through  the  tireless  efforts  of 
Senator  Danforth,  and  with  the  co- 
operation of  Senator  Kennedy,  com- 
promise language  has  been  achieved. 
Building  on  his  innovative  idea  to  look 
to  the  Americans  with  Disabilities  Act 
for  key  language.  Senator  Danforth 
was  successful  in  bridging  the  gap  be- 
tween the  administration  and  the  civil 
rights  leadership.  The  compromise  lan- 
guage does  not  set  out  hard  and  fast 
rules  that  would  straitjacket  the  Su- 
preme Court's  discretion  in  disparate 
impact  cases,  but  rather  provides  Con- 
gressional guidance  while  ipermltting 
the  Supreme  Court  the  task,  and  the 
flexibility,  to  continue  to  develop  the 
law  in  this  field. 

Mr.  President,  the  profound  dif- 
ference Is  that,  for  the  better  part  of  2 
years  now,  we  have  been  debating  how 
to  define  business  necessity.  This  com- 
promise leaves  that  problem  to  the 
courts  of  the  United  States,  which  is 
where  the  concept  was  first  raised,  and 
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where  Its  Interpretation  should  remain. 
It  is  fundamentally  for  that  reason 
that  I  have  now  agreed  to  cosponsor 
this  biU. 

Mr.  President,  this  Senator  emphati- 
cally does  not  agree  with  the  charac- 
terization of  the  senior  Senator  ft-om 
Massachusetts,  Senator  KENNEDY,  that 
the  compromise  language  overrules 
Wards  Cove.  The  new  language  of  the 
bill  does  nothing  to  repudiate  the  busi- 
ness necessity  standard  articulated  in 
the  Wards  Cove  decision.  At  most,  the 
Senate  has  turned  the  clock  back  to 
June  4,  1989,  the  day  before  the  Wards 
Cove  decision  was  rendered,  has  rede- 
fined the  burdens  of  proof  and  produc- 
tion between  the  parties,  and  has  filed 
an  extremely  influential  amicus  brief 
with  the  Supreme  Court  as  to  the  rec- 
ommended Interpretation  of  the  hold- 
ings of  Griggs  and  its  progeny  regard- 
ing business  necessity.  In  the  view  of 
this  Senator,  the  Supreme  Court  is  tree 
to  render  the  exact  same  substantive 
standard  for  disparate  impact  cases  as 
it  did  in  Wards  Cove. 

The  legislative  history  of  the  bill 
which  we  soon  will  be  debating  seems 
clear  on  this  point.  As  originally  writ- 
ten, section  3  of  the  bill  provided  that 
one  of  its  purposes  was: 

•  *  *  to  overrule  the  proof  burdens  and 
meaning  of  business  necessity  In  Wards  Cove 
Packing  Co.  v.  Atonio  and  to  codify  the  proof 
burdens  and  the  meaning  of  business  neces- 
sity used  in  Griggs  v.  Duke  Power  Co..  401  U.S. 
424(1971)*  *  *. 

That  provision  was  substantially 
modified  in  the  compromise  and  all  ref- 
erences to  overruling  Wards  Cove  were 
dropped.  The  compromise  language  of 
section  3  states  that  the  purpose  is: 

•  *  *  to  codify  the  concepts  of  "business 
necessity"  and  "Job  related"  enunciated  by 
the  Supreme  Court  in  Griggs  v.  Duke  Power 
Co..  401  U.S.  424  (1971)  and  In  the  other 
Supreme  Court  decisions  prior  to  Word*  Cove 
Packing  Co.  v.  Atonio.  490  U.S.  642 
(1989)  *  •  *. 

This  Senator  believes  it  is  highly  sig- 
nificant that  section  3  reaffirms  all  of 
the  pre-Wards  Cove  decisions,  includ- 
ing the  three  cases  upon  which  the  Su- 
preme Court  relied  in  formulating  its 
disparate  impact  standard:  Watson  ver- 
sus Forth  Worth  Bank  and  Trust,  New 
York  Transit  Authority  versus  Beazer, 
and  of  course,  Griggs.  See  Wards  Cove, 
supra,  109  S.Ct.  at  2125-26.  Of  particular 
note  is  the  fact  that  the  compromise 
language  affirms  the  analysis  and  test 
articulated  in  Beazer  which  I  discussed 
earlier. 

Finally,  Mr.  President,  I  would  draw 
our  attention  to  the  key  words  of  the 
compromise.  The  relevant  language 
provides  that: 

An  unlawful  employment  practice  based  on 
disparate  Impact  is  established  under  this 
tlUe  only  If— 

(1)  a  complaining  party  demonstrates  that 
a  respondent  uses  a  particular  employment 
practice  that  causes  a  disparate  Impact  on 
the  basis  of  race,  color,  religion,  sex,  or  na- 
tional origin  and  the  respondent  falls  to 


demonstrate  that  the  challenged  practice  is 
Job  related  for  the  position  in  question  and 
consistent  with  business  necessity:  *  *  *. 

Unlike  earlier  attempts  made  either 
by  Senator  Danporth  or  Senator  Ken- 
nedy, this  current  version  of  the  bill 
does  not  attempt  to  further  define  the 
terms  "job  related"  or  "business  neces- 
sity." 

Mr.  President,  the  12  key  words  of 
the  compromise  language — the  clause, 
"job  related  for  the  position  In  ques- 
tion and  consistent  with  business  ne- 
cessity"— are  directly  borrowed  from 
the  Americans  with  Disabilities  Act. 
Like  the  compromise  bill,  the  ADA 
does  not  define  either  of  the  terms, 
"job  related"  or  "business  necessity." 
Moreover,  Mr.  President,  and  perhaps 
more  telling,  the  ADA  was  not  marked 
up  by  any  House  or  Senate  Committee, 
debated  by  either  body  or  sent  to  be 
signed  by  the  President  until  well  after 
Wards  Cove  wais  already  the  law  of  the 
land.  To  this  Senator,  that  constitutes 
an  implicit  approval,  or  at  least  a  lack 
of  disapproval,  of  the  holding  of  that 
case  as  it  applies  to  the  Americans 
with  Disabilities  Act. 

Thus,  Mr.  President,  this  Senator  is 
of  the  firm  belief  that  this  compromise 
does  not  preclude  the  Supreme  Court 
from  adopting  a  standard  for  disparate 
impact  cases  as  Justice  White  wrote  in 
the  Wards  Cove  decision.  All  we  have 
done  is  conunand  the  Supreme  Court  to 
reexamine  that  standard  de  novo. 

Mr.  President,  having  said  all  this, 
the  fundamental  question  still  is 
whether  the  Wards  Cove  decision  was 
properly  decided  by  the  Supreme  Court 
majority.  I  submit  that  it  was.  More- 
over, if  Senators  understand  the  es- 
sence of  Wards  Cove,  I  think  they  will 
agree  that  it  states  a  perfectly  fair  and 
appropriate  test.  Perhaps  the  clinching 
argument  for  this  proposition  is  the 
fact  that,  since  the  date  of  that  deci- 
sion, plaintiffs  have  not  been  losing 
significantly  greater  numbers  of  dis- 
parate impact  cases  than  they  were  be- 
fore the  decision  was  rendered.  The 
long  series  of  bills  seeking  to  overturn 
Wards  Cove  were  a  solution  in  search  of 
a  problem. 

Let  me  pause  at  this  point  to  reflect 
on  an  ironic  point  about  this  topic  and 
the  heated  debate  which  has  en- 
shrouded it  since  its  introduction  last 
year.  Overall,  the  Danforth  proposal,  as 
introduced,  was  a  good  bill,  and  with 
the  incorporation  of  the  compromise 
language,  it  is  an  excellent  bill.  The 
fury  it  has  engendered  derives  almost 
exclusively  fi-om  the  one  provision  that 
I  have  just  addressed  at  length,  and 
that  is  the  attempt  to  overturn  the 
Wards  Cove  decision  and  return  to  the 
standard  in  Griggs. 

The  civil  rights  lobby  tried  to  cause 
us  to  believe  that  restoration  of  the 
Griggs  standard  is  essential  to  the  civil 
rights  cause.  It  has  divided  this  body, 
this  Nation,  and  the  intended  bene- 
flciaries  of  this  bill,  over  those  provi- 
sions. 


But  how  nuuay  legal  challenges  would 
have  been  affected  by  the  changes  pro- 
posed by  the  civil  rights  leadership? 
How  many  lawsuits  have  been  brought 
based  solely  on  charges  of  uninten- 
tional discrimination?  The  answer  is 
far  fewer  than  the  civil  rights  leader- 
ship led  us  to  believe. 

According  to  a  study  that  appeared 
in  the  Stanford  Law  Review  this 
spring,  the  disparate  impact  doctrine 
established  by  Griggs  and  its  progeny, 
through  1989,  have  generated  a  total  of 
only  101  additional  lawsuits.  (See,  John 
J.  Donohue  III  and  Peter  Siegelman, 
"The  Changing  Nature  of  Employment 
Discrimination  Litigation,"  Stanford 
Law  Review,  May  1991,  Vol.  43.  p.  983. 
998.).  That  is  less  than  2  percent  of  the 
total  number  of  employment  discrimi- 
nation suits.  That  is  correct,  less  than 
2  percent. 

The  pending  civil  rights  legislation 
contains  much  more  than  the  disparate 
impact  provisions,  but  few  in  the  gen- 
eral public  know  anything  about  those 
parts  of  the  bill.  What  American  not 
directly  involved  in  this  process  could 
tell  you  even  one  other  provision  of  the 
pending  legislation?  Which  of  them 
could  tell  you  that  the  bill  would 
strengthen  the  laws  prohibiting  racial 
harassment?  Who  could  tell  you  that 
the  bill  would  make  it  easier  to  chal- 
lenge discriminatory  seniority  sys- 
tems? How  many  could  tell  you  that 
the  bill  prohibits  adjustment  of  fair 
ability  test  scores  on  the  basis  of  race, 
color,  religion,  sex  or  national  origin? 

And,  in  spite  of  the  fact  that  the  citi- 
zens of  this  country  recently  spent  sev- 
eral days  transfixed  by  the  wrenching 
spectacle  of  the  sexual  harassment 
charges  against  now  Justice  Thomas, 
who  could  tell  you  that  the  bill  con- 
tains provisions  that  address  that  very 
issue  of  sexual  harassment?  I  would 
venture  to  say  very  few  because  provi- 
sions of  a  bill  that  do  good,  that 
achieve  real  rather  than  perceived 
legal  protections,  do  not  make  good 
copy,  cannot  be  captured  in  a  IS-second 
sound  bite,  and  thus  do  not  reach  the 
general  public's  purview. 

Mr.  President,  we  have  reached  a 
compromise  in  this  bill  with  respect  to 
sexual  discrimination  and  sexual  har- 
assment cases.  That  compromise  in- 
cludes a  sliding  scale  of  maximum 
awards  after  a  jury  trial  for  both  con- 
sequential damages  and  for  punitive 
damages. 

There  are  those  who  are  unhappy 
with  that  result  because,  as  they  right- 
ly point  out,  such  ceilings  do  not  exist 
with  respect  to  most  other  litigation, 
including  most  other  civil  rights  litiga- 
tion. 

Nevertheless,  the  proposal  represents 
a  significant  step  forward  from  present 
title  vn  remedies  which  often,  when 
sexual  harassment  does  not  result  in 
driving  the  victim  fi-om  a  job,  have  no 
monetary  damages  attached  to  them 
whatsoever. 


Because  this  Senator  has  believed 
through  his  entire  legal  career  that  pu- 
nitive damages  are  an  inappropriate 
remedy  in  any  civil  litigation,  which  is 
in  fact  the  law  of  this  Senator's  own 
home  State  of  Washington,  he  would 
not  open  up  these  new  causes  of  action 
to  unlimited  punitive  damages,  but 
would  impose  the  same  kind  of  ceilings 
on  other  litigation  under  this  title  and 
under  the  Civil  Rights  Act  in  order  to 
provide  the  equality  of  opportunity 
which  should  be  the  goal  of  all  of  us. 

The  same  civil  rights  lobby,  to  which 
I  have  already  referred,  was  willing  to 
scuttle  the  entire  laudable  bill  by  in- 
sisting on  one  segment  so  divisive  as  to 
render  a  Presidential  veto  a  given  and 
the  sustaining  of  that  veto  a  near  cer- 
tainty. 

All  of  the  provisions  upon  which 
there  was  basic  agreement  were  to 
have  been  sacriflced  for  the  sole  pur- 
pose of  excoriating  the  President.  It  is 
far  better  that  President  Bush  be  per- 
ceived being  against  civil  rights  by  his 
veto  rather  than  permitted  to  enact 
necessary  discrimination  and  sexual 
harassment  laws  by  his  signature. 

Fortunately,  however,  due  to  the  his- 
toric efforts  of  Senator  Danforth,  Sen- 
ator Dole,  Senator  Hatch,  Senator 
Kennedy,  and  of  many  others,  we,  in- 
stead, will  have  a  real  improvement  in 
our  civil  rights  statutes,  one  that  will 
help  us  achieve  the  goal  of  a  color- 
blind society  in  the  only  way  possible: 
through  strict  adherence  to  principles 
of  fundamental  fairness  for  all. 

And,  after  all,  is  that  not  what  civil 
rights  is  truly  about? 

Mr.  F»resident,  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CIVIL  RIGHTS  BILL 

Mr.  JEFFORDS.  Mr.  President,  today 
is  a  day  of  considerable  relief,  even  joy, 
for  those  of  us  who  have  been  working 
on  the  civil  rights  bill  for  2  years,  now. 
I  would  like  to  just  make  a  few  com- 
ments with  respect  to  the  passage  of 
that  bill. 

Mr.  President,  If  nothing  else,  the 
last  few  weeks  have  made  the  words 
"sexual  harassment"  a  household  term. 
It  has  been  on  the  lips  and  in  the  minds 
of  nearly  every  American. 

We  do  not  know  the  exact  extent  of 
the  problem,  but  there  is  no  question 
that  it  is  a  very  real  problem  In  today's 
workplace— in  Vermont,  and  in  the  rest 
of  the  Nation.  It  is  a  problem  we  must 
deal  with. 

We  know  it  is  a  problem,  but  I  think 
Americans  would  be  shocked  to  learn 


that  it  is  a  problem  with  almost  no 
remedy. 

A  woman  today  who  is  sexually  har- 
assed but  stays  on  the  job  can  not  get 
a  dime  for  pressing  charges.  What  she 
will  get,  in  all  likelihood,  is  an  even 
more  hostile  workplace  to  work  in. 

In  fact,  one  court  just  decided  a 
woman  who  proved  harassment  could 
not  even  get  attorney's  fees.  Small 
wonder,  then,  that  many  women  do  not 
press  charges. 

For  the  first  time  ever,  this  bill  will 
provide  substantial  damages  for  those 
women  who  do  successfully  prove  in- 
tentional discrimination  to  the  courts. 
This  will  not  result  in  a  litigation  bo- 
nanza as  some  have  charged.  There  are 
still  lots  of  reasons  why  women  will 
not  go  to  court.  Many  who  do  will  not 
be  successful.  And  those  who  do  will  re- 
ceive damages  that  would  be  limited  by 
the  terms  of  the  legislation.  The  trial 
bar  will  not  be  lining  up  to  take  on 
these  cases  as  some  fear. 

Just  as  important,  this  bill  will  undo 
the  damage  wrought  by  a  series  of  mis- 
guided Supreme  Court  decisions  over 
the  past  few  years  in  other  areas. 

On  much  of  this  fi-ont,  there  was  very 
little  disagreement.  We  agreed  that  we 
should  overturn  Patterson.  We  agreed 
that  we  should  overturn  Lorrance.  We 
agreed  that  we  should  overturn  Price 
Waterhouse.  We  agreed  that  we  should 
overturn  the  burden  of  proof  aspect  of 
Ward's  Cove.  We  disagreed,  principally, 
on  whether  we  should  overturn  or  cod- 
ify the  remainder  of  Ward's  Cove  deci- 
sion. 

For  most  Americans,  and  probably 
some  of  my  colleagues,  the  way  we  toss 
these  case  names  around  would  make 
their  eyes  glaze  over.  Let  me  try  to 
state  the  issues  more  succinctly  so  peo- 
ple understand  what  this  bill  does. 

We  have  restored  the  ability  of  racial 
minorities  to  combat  discrimination 
on  the  job.  We  have  made  clear  that 
discrimination,  even  in  small  amounts, 
is  not  tolerable.  And  we  have  salvaged 
the  ability  of  women  and  minorities  to 
challenge  discriminatory  employment 
practices. 

The  debate  on  this  bill  has  generated 
far  more  heat  than  light.  For  far  too 
long,  opponents  have  waved  the  quota 
issue  about  for  political  gain. 

While  I  compliment  my  colleagues 
Jack  Danforth  and  Ted  Kennedy  and 
Bob  Dole  for  their  efforts,  my  highest 
praise  is  for  President  Bush. 

I  am  sure  some  of  his  political  advis- 
ers would  have  preferred  pressing  on 
with  the  issue  and  not  pass  this  bill. 

To  his  credit.  President  Bush  re- 
jected that  advice.  As  a  result,  today 
we  have  a  bill  that  we  can  all  be  proud 
of.  Oh.  no.  we  are  not  all  happy,  but  we 
can  be  proud. 

We  will  witness  a  good  bit  of  revi- 
sionist history,  but  the  fact  is  that  this 
bill  was  not  a  quota  bill  yesterday,  it  is 
not  a  quota  bill  today,  and  it  will  not 
result  in  quotas  tomorrow. 


28645 

It  is  not  a  perfect  bill  by  any  means. 
It  makes  legal  and  political  com- 
promises, but  it  is  a  vast  improvement 
over  the  legal  landscape  of  today. 

Mr.  President,  it  has  been  a  long  road 
since  I  joined  on  the  first  version  of  the 
civil  rights  bill  almost  2  years  ago.  It 
has  been  a  road  marked  by  hope  and 
fi-ustration,  good  faith  and  fi-ayed  tem- 
pers. 

Near  the  end  of  that  road,  I  think  we 
can  take  some  measure  of  pride  in  our 
work.  We  know  the  limits  of  this  bill 
and  we  will  discover  more  as  we  go 
along.  But  we  will  have,  when  this  is 
law,  left  the  country  a  better  place  be- 
cause of  our  work. 

So  I  commend  my  colleagues  to  take 
a  close  look  at  this  compromise  that 
we  have  come  to,  and  I  think  upon  ex- 
amination and  understanding  of  the  is- 
sues that  they  will  join  me  in  not  only 
passing  the  bill  but  also  praising  those, 
especially  President  Bush,  for  bringing 
this  day,  an  important  one,  I  believe, 
in  our  society  to  a  successful  conclu- 
sion. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Kansas  is  recognized. 

Mrs.  KASSEBAUM.  Mr.  President, 
are  we  speaking  in  morning  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


NO  TIME  TO  CUT  TAXES 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  concerned  by  reports  in  the  news 
media  that  we  are  about  to  begin  a  bid- 
ding war  to  see  who  can  promise  votera 
the  most  generous  tax  cut  package  as 
we  head  toward  next  year's  elections. 

It  astonishes  me  that  in  a  year  when 
we  will  set  the  all-time  record  for  defi- 
cit spending— an  estimated  J350  billion 
in  red  ink — there  now  seems  to  be  seri- 
ous thought  to  ideas  for  increasing  the 
deficit  still  more. 

Even  more  astonishing  is  the  argu- 
ment that  tax  cuts  are  needed  to  stim- 
ulate what  all  of  us  agree  is,  at  best,  a 
weak  recovery  from  the  recession.  If 
$350  billion  in  straight  deficit  spending 
is  not  enough  to  stimulate  the  econ- 
omy, what  kind  of  tax  cut  would  it 
take  to  do  the  job? 

Mr  President,  it  may  be  that  these 
proposals,  coming  from  both  sides  of 
the  aisle,  are  smart  politics  as  every- 
one jockeys  for  the  title  of  Best  Friend 
of  the  Middle  Class,  but  they  are  based 
on  patently  bad  economics,  and  their 
real  impact  on  both  the  economy  and 
the  middle  class,  I  believe,  could  be 
devastating. 

I  believe  the  one  thing  that  American 
families  want  and  need  right  now  is  a 
healthy,  growing  economy,  some  con- 
fidence that  there  will  be  a  job  and 
they  will  be  able  to  keep  their  job.  The 
single  most  important  step  toward  that 
goal  is  lower  interest  rates.  The  only 
way  Congress  can  help  lower  Interest 
rates  is— at  the  very  least — to  hold  the 
line  on  deficit  spending. 


UMI 
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If.  instead,  tbe  tax  cut  bandwagon 
really  gets  rolling,  we  face  the  real  pos- 
sibility of  turning  a  weak  recovery  into 
a  renewed  recession  and  putting  more 
millions  of  workers  in  the  unemploy- 
ment line.  I  do  not  believe  very  many 
Americans  want  to  give  up  their  jobs  in 
return  for  a  tax  cut. 

We  have  already  seen  the  reaction  to 
this  type  of  tax  cut  talk  on  the  bond 
market.  Mortgage  interest  rates  are 
starting  up.  Young  people  who  are  in 
the  middle  negotiating  mortgages  are 
wondering  what  is  going  to  happen.  I 
think  by  this  kind  of  talk,  much  is 
being  put  on  hold  at  the  very  time  we 
want  to  indicate  some  certainty  about 
where  we  are  going. 

What  we  most  need  right  now  is  some 
demonstration  of  fiscal  responsibility. 
What  we  need  least  is  a  partisan  bid- 
ding war  to  see  who  can  be  the  most  ir- 
responsible in  trying  to  buy  votes  next 
November. 

Oiven  the  bizarre  logic  of  the  tax  cut 
debate,  it  should  be  no  mystery  to  any- 
one why  consumers  and  business  lack 
the  confidence  that  Is  needed  to  get  our 
economy  moving. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  by  Congrressman 
Bill  Gradison  firom  Ohio  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CONORBSS  OF  THE  UNITED  STATES, 

Washington,  DC.  October  23. 1991. 

Dear  Colleague:  The  bidding:  for  tax  cuts 
in  tbe  102nd  Congress  has  started.  Sen.  Bent- 
sen.  Chairman  of  the  Senate  Finance  Com- 
mittee, has  opened  with  a  $72  billion  tax  cut 
plan.  Senator  Gramm  has  gone  S18  billion 
higher.  Before  the  rest  of  us  join  the  auction, 
we  should  reflect  on  whether  the  country  can 
afford  for  anyone  to  win. 

The  facts  are: 

1)  The  proposals  are  schizophrenic.  Incen- 
tives to  boost  consumption  with  a  tax  cut 
conflict  with  proposals  to  boost  saving  by  ex- 
panding Individual  Retirement  Accounts  and 
cutting  taxes  on  capital  gains.  The  Incentive 
to  consume  are  designed  to  speed  economic 
recovery  from  the  recession;  the  incentives 
to  save  are  aimed  at  Increasing  long-term 
growth.  You  can't  Increase  and  decrease  na- 
tional saving  at  the  same  time. 

2)  It's  too  late  to  boost  recovery.  The  1990- 
91  recession  is  over.  The  recovery  may  be 
weak,  but  it  Is  under  way.  By  the  time  an  in- 
come tax  cut  affects  consumer  demand,  the 
recovery  will  be  roughly  a  year  old.  By  then, 
stimulus  not  only  will  be  unnecessary,  but 
will  threaten  sustained,  nonlnflationary  eco- 
nomic growth. 

3)  It's  Imprudent  to  institute  saving  incen- 
tives now.  The  recovery  Is  lagging  partly  be- 
cause consumers  are  reducing  their  debt  and 
are  reluctant  to  increase  spending.  We  don't 
yet  know  whether  this  Indicates  a  perma- 
nent shift  away  from  consumption  toward 
more  private  saving  (and  therefore  more  in- 
vestment in  plant  and  equipment).  But  if  the 
shift  Is  permanent,  the  need  for  saving  incen- 
tives is  reduced.  It  makes  sense  to  wait  and 
see. 

4)  The  proposals  increase  the  deficit.  Sen. 
Bentsen's  proposal  Is  to  be  financed  largely 
out  of  defense  cuts.  Yet,  substantial  defense 
savings  are   already   incorporated   into   our 


budget  plans,  and  they  are  not  even  big 
enough  to  keep  the  deficit  from  rising.  They 
certainly  cannot  finance  a  tax  cut.  Simi- 
larly, proposals  to  boost  economic  growth 
through  tax  incentives  for  saving  reduce  rev- 
enues, swell  the  deficit,  and  increase  the  gov- 
ernment's claim  on  credit  markets— a  policy 
that  slows  long-term  growth. 

The  lead  time  on  fiscal  policy  is  simply  too 
long  for  us  to  try  to  engage  in  budget  manip- 
ulations aimed  at  offsetting  the  effects  of 
the  recession.  Inevitably,  we  wind  up  acting 
well  after  the  time  that  our  actions  are  most 
appropriate.  It  might,  of  course,  be  argued 
that  we  should  still  avoid  fiscal  contraction 
at  this  point  In  the  business  cycle,  but  even 
if  we  immediately  focus  all  our  efforts  on 
deficit  reduction,  the  results  would  come  too 
late  to  harm  the  economic  recovery. 

At  the  same  time,  saving  Incentives  are 
too  weak  and  uncertain  for  us  to  boost  long- 
term  economic  growth  through  the  tax  code. 
What  we  can  do  for  growth  Is  reduce  the  defi- 
cit—a stronger  and  more  reliable  means  of 
Increasing  long-term  growth  than  any  tax 
incentive  available  to  us. 

Breaking  the  budget  agreement — which 
most  of  the  tax  cut  plans  do — would  send 
precisely  the  wrong  signal  to  credit  markets. 
The  Inevitable  result  would  be  higher  inter- 
est rates  at  the  very  time  we  want  to  encour- 
age investment.  The  budget  agreement  Isn't 
perfect,  but  without  it  we  can  expect  higher 
Federal  borrowing  and  higher  interest  rates. 

Acknowledging  these  facts  probably  won't 
stop  the  auction.  But  they  will  help  us  un- 
derstand what  we  are  bidding  so  furiously  to 
purchase.  It's  not  faster  economic  growth, 
but  a  bigger  deficit,  lower  national  savings, 
and  slower  long-term  growth  in  o^r  standard 
of  living. 

Sincerely, 

Bill  Gradison. 
Representative  in  Congress. 

Mrs.  KASSEBAUM.  I  just  would  like 
to  conclude.  Mr.  President,  with  my 
concern  that  Congress  has  lost  much  in 
the  way  of  trust  and  confidence  of  the 
American  people  today.  We  ourselves, 
of  course,  have  brought  it  on  in  many 
ways.  But  no  one  believes  anybody 
anymore.  And  if  we  cannot  restore 
some  trust  and  confidence  to  do  some 
things  that  are  difficult  to  do,  we  will 
have  missed  an  opportunity  in  buying  a 
short  term,  maybe,  sound  bite  on  the 
evening  news  for  the  long-term  well- 
being  of  this  Nation.  I  think  it  should 
be  and  is  I  feel  of  grave  concern  to  both 
sides  of  the  aisle  about  where  we  are 
going  for  the  future. 

But  I  really  feel  very  concerned,  Mr. 
President,  that  at  this  point  we  have 
also  upped  the  ante  on  who  is  going  to 
bash  Congress  the  most.  We  all  need 
each  other  to  be  working  together, 
along  with  the  American  public,  to  put 
a  consensus  together,  and  a  focus  of  di- 
rection as  to  where  we  wish  to  go. 

I  yield  the  floor,  Mr.  President,  and 
suggest  the  absence  of  a  quorum. 

The  PRESroiNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


( 


Mr.  DOLE.  Mr.  President,  are  we  in 
morning  business? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator is  correct. 


28647 


THE  WAR  IN  CROATIA 

Mr.  DOLE.  Mr.  President,  the  war  in 
Croatia  has  finally  reached  the  center 
of  the  medieval  city  of  Dubrovnik. 
Wednesday,  the  Yugoslav  military 
fl-om  land  and  sea.  barraged  Dubrovnik 
with  hundreds  and  hundreds  of  mortars 
and  artillery  shells.  For  over  2  weeks 
now,  the  outskirts  of  the  city  of 
Dubrovnik  have  been  under  attack  and 
the  people  who  live  there  have  been 
without  water  and  electricity. 

Mr.  President,  this  latest  Yugoslav 
Army  assault  on  Croatia's  most  prized 
historic  jewel — designated  a  world  cul- 
tural monument  by  the  United  Na- 
tions— is  undeniable  the  clearest  signal 
to  date  that  the  Yugoslav  army  and  its 
ally,  the  Communist  government  of 
Serbia  led  by  President  Milosevic,  have 
absolutely  no  intention  of  bringing  this 
war  to  an  end  until  Croatia's  people, 
their  culture,  and  their  livelihood  are 
crushed,  or  until  Croatia  gives  up  its 
freedom  and  its  land. 

I  have  spoken  before  about  the  Cro- 
atian churches,  hospitals,  schools,  and 
apartments  that  have  been  bombed  and 
shelled  by  the  Yugoslav  Army.  This  is 
a  war  against  civilians.  Over  1,000  peo- 
ple have  died  since  Croatia  declared  its 
independence  in  June.  The  world  was 
shocked  by  the  attack  on  Slovenia  in 
June,  but  by  now  appears  to  be  num- 
bered by  the  indiscriminate  killing  by 
the  hardline  forces  of  the  Yugoslav 
Army.  Even  humanitarian  groups,  such 
as  doctors  without  borders,  have  been 
attacked.  And  there  seems  to  be  no  end 
in  sight  to  the  war  In  Croatia,  just  as 
there  has  been  no  end  to  the  police 
state  created  by  Serbian  President 
Milosevic  in  the  province  of  Kosova. 

Mr.  President,  I  met  with  Dr. 
Ibrahim  Rugova  this  week,  the  leader 
of  the  Albanian  democratic  opposition 
in  Kosova.  The  Albanians  of  Kosova 
have  been  living  under  martial  law  for 
over  2  years  now.  He  told  me  that  over 
100,000  Albanians  have  been  fired  from 
their  jobs;  that  Albanian  elementary 
and  high  schools  have  been  closed:  that 
hundreds  of  Albanians  have  been  ar- 
rested. The  Albanians  are  the  third 
largest  nationality  in  Yugoslavia,  yet 
they  are  denied  their  political  rights 
both  in  Kosova  and  at  the  Hague  Peace 
Conference  in  Yugoslavia,  where  they 
are  not  allowed  to  directly  participate. 
Without  Albanian  participation.  Dr. 
Rugova  reminded,  there  will  be  no  last- 
ing peace  in  the  region. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  to  me  from  Dr. 
Rugova  on  the  situation  In  Kosova  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Prishtine,  Yuoosuivia, 

October  22.  1991. 
Hon.  Robert  Dole. 

Republican  Leader,  U.S.  Senate,  Hart  Senate 
Office  Building.  Washington.  DC. 
Dear  Senator  Dole:  During  the  past 
months,  hostilities  have  reached  a  new  high 
In  Croatia  between  Serbian  insurgents  as- 
sisted by  the  Yugoslav  Federal  Army  and  the 
Croatian  National  Guard.  We,  the  Albanians 
of  Yugoslavia,  have  watched  in  horror  as  the 
death  and  destruction  continues  on  the  front 
lines. 

However,  the  Albanians  of  Kosova  perish 
on  a  different  front.  For  more  than  two  years 
we  have  lived  under  a  state  of  marshal!  law 
that  has  been  maintained  by  the  Serbian  re- 
gime. Since  1969.  more  than  100  people  have 
been  murdered,  hundreds  wounded,  more 
than  100  thousand  Albanians  have  been  fired 
from  their  jobs,  and  over  600  thousand  have 
been  arrested,  detained  or  imprisoned  by 
Serbian  police  in  Kosova.  This  year,  the  Ser- 
bian administration  has  reached  a  new  un- 
precedented low  in  Kosova  by  preventing 
over  400  thousand  Albanian  children  and  over 
30  thousand  university  students  from  attend- 
ing their  schools. 

We  are  pleased  that  the  European  Commu- 
nity has  taken  the  initiative  in  seeking  a  so- 
lution to  the  crisis  in  Yugoslavia.  Neverthe- 
less. It  is  clear  that  the  fighting  in  Croatia  is 
the  result  of  underlying  circumstances,  simi- 
lar to  those  that  exist  in  Kosova. 

We  realise  that  if  negotiations  at  the 
Peace  Conference  at  The  Hague  fails  to  ad- 
dress all  elements  involved— including  the 
Albanian  crisis— there  will  be  no  lasting 
peace  in  the  region. 

We  appeal  to  you.  Senator  Dole,  to  urge 
President  Bush  to  Uke  the  lead  in  future  ne- 
gotiations, where  all  factors  must  be  taken 
Into  consideration  and  to  help  bring  a  long- 
lasting  peace  to  the  Balkans. 

Enclosed  you  will  find  a  "Political  Dec- 
laration." adopted  last  week  by  the  Coordi- 
nation Council  of  Albanian  Political  Parties 
of  Yugoslavia.  We  assure  you.  Senator  Dole, 
that  Albanians  of  Yugoslavia  remain  deter- 
mined to  resolve  this  crisis  through  peaceful 
and  democratic  means. 

Thank  you   for  your  attention,  consider- 
ation and  your  assistance. 
Sincerely. 

Dr.  Ibrahim  Rugova. 
President    of   the   Co- 
ordination    Council 
of  Albanian  Political 
Parties     in      Yugo- 
slavia. 
P.S.  The  Coordination  Council  represents 
over  1  million  Albanians  and  other  various 
ethnic  nationals  that  are  registered  members 
of  eleven  unique  political  parties. 

Mr.  DOLE.  Mr.  President,  Dr.  Rugova 
also  said  that  many  Americans  do  not 
understand  the  nature  of  the  conflict 
in  Croatia,  which  Is  similar  to  the  situ- 
ation In  Kosova.  He  explained  that  the 
Yugoslav  Army  was  fightings  this  war 
for  one  reason:  for  territory.  In  other 
words,  this  Is  not  a  war  to  protect  the 
rights  of  the  Serbian  minority  In  Cro- 
atia—which like  those  of  other  minori- 
ties should  be  protected  and  guaran- 
teed in  every  republic — this  is  a  war  to 
create  a  "greater  Serbia,"  which  can- 
not be  created  at  the  negotiating  table 
at  the  Hague. 

Only  a  few  months  ago,  we  fought  a 
war  against  Iraq  because  Iraq  tried  to 
annex     Kuwait.     Mr.     President,     the 


Yugoslav  Army  and  the  Serbian  Gov- 
ernment are   trjring   to  do   the   same 

thing;  hardliner  Slobodan  Milosevic  is 

the  "Saddam"  of  Serbia. 

President  Vaclav  Havel  yesterday 
made  the  point  that  the  war  in  Croatia 
threatens  to  destabilize  other  regions. 
And  when  I  met  with  Prime  Minister 
Antall  of  Hungary  2  weeks  ago.  he.  too, 
warned  that  stability  In  Central  Eu- 
rope was  threatened  by  Milosevic's  ag- 
gression. Both  leaders  urged  interven- 
tion of  some  kind— both  leaders,  who 
only  recently  themselves  were  freed 
from  Communist  oppression,  urged  the 
United  States  to  become  involved  and 
to  demonstrate  leadership. 

Well,  I  agree  that  the  United  States 
must  do  more  than  issue  perfunctory 
statements  of  concern.  We  must  stand 
on  the  side  of  freedom — for  Croatians, 
Albanians,  Slovenians,  Bosnians — all 
who  yearn  for  it. 

Mr.  President,  Senator  D'Amato  re- 
cently Introduced  legislation,  S.  1793, 
that  would  impose  a  trade  embargo  on 
Serbia  and  prohibit  United  States  as- 
sistance to  Serbia  until  the  Serbian 
Government  ceases  its  aggression 
against  other  ethnic  groups  on  Yugo- 
slavia, and  until  Serbia  agrees  to  re- 
main within  the  borders  established 
under  the  1974  Yugoslav  Constitution. 

Last  Friday,  Serbia  rejected  the  Eu- 
ropean Community  peace  proposal  at 
the  Hague.  This  proposal  was  accepted 
by  the  other  five  republics  at  the  nego- 
tiating table.  And  today,  as  Dubrovnik 
and  Vukovar  continue  to  be  merci- 
lessly pounded,  Serbian  leaders  are 
meeting  in  Belgrade  to  discuss  a  cam- 
paign to  create  a  "greater  Serbia." 

Mr.  President,  we  cannot  wait  to 
take  action;  we  must  move  forward 
with  the  D'Amato  sanctions  bill.  The 
bill  now  has  10  cosponsors — Repub- 
licans and  Democrats— including  the 
chairman  of  the  Foreign  Relations 
Committee.  I  urge  those  of  my  col- 
leagues who  are  not  cosponsors  of  S. 
1793  to  take  a  serious  look  at  its  provi- 
sions. I  hope  that  the  Senate  will  move 
forward  swiftly  to  pass  this  critical 
legislation.  What  is  happening  In  Cro- 
atia at  this  very  moment  is  not  the 
new  world  order;  it  is  the  new  world 
horror. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Bau- 
cus).  Without  objection,  it  is  so  or- 
dered. 


FRUSTRATION  ABOUT  THE 
HOMELESS 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  call  the  attention  of  my  colleagues 


to  an  article  in  Monday's  New  York 
Times  on  the  homeless  in  New  York 
City.  Our  citizens  are  beyond  the  point 
of  despair,  waiting  for  us  to  do  some- 
thing for  these  mostly  mentally  ill  and 
drug  addicted  people.  Our  current 
agony  has  a  history  in  the  decisions  of 
the  1950's  and  1960's. 

At  Rockland  Hospital  in  New  York 
State  during  the  early  1950's,  Dr.  Na- 
than Klein  developed  the  first  tranquil- 
izer, now  commonly  known  as  lithium. 
When  Avril  Harriman  became  Governor 
of  New  York  in  1955.  he  was  encouraged 
to  establish  a  program  to  utilize  the 
findings  of  this  new  drug.  As  an  assist- 
ant to  Jonathan  Bingham,  the  commis- 
sioner of  mental  hygiene.  I  was  present 
at  the  meeting  In  the  Governor's  office 
when  it  was  decided  to  establish  a  $1.5 
million  program— a  considerable 
amount  at  that  time — to  provide  the 
tranquilizer  when  appropriate  to  all  pa- 
tients statewide.  Almost  Immediately 
the  population  of  State  mental  institu- 
tions began  to  decline. 

In  1963,  President  Kennedy,  encour- 
aged by  the  results  of  New  York  State, 
signed  his  last  bill,  the  MenUl  Retar- 
dation Facilities  and  Community 
Health  Centers  Construction  Act  of 
1963,  a  legislative  effort  to  close  insti- 
tutions which  housed  victims  of  mental 
disorders.  As  an  Assistant  Secretary  of 
Labor,  I  was  a  member  of  the  task 
force  which  proposed  a  draft  of  this  leg- 
islation to  the  President.  The  act  envi- 
sioned a  system  which  would  take  peo- 
ple out  of  mental  hospitals  and  treat 
them  through  local  facilities.  And  the 
proposition  was  to  have  one  center  for 
every  100.000  people;  2.000  by  the  year 
1980.  Only  450  have  been  built.  Can  we 
then  be  surprised  that  deinstitu- 
tionalization has  failed. 

It  is  long  past  time  that  we  take 
steps  to  remedy  the  problems  of  the 
mentally  ill  and  drug  addicted  home- 
less. Recently,  Senator  Danforth  and  I 
introduced  S.  62,  the  Homeless  Men- 
tally ni  Outreach  Act  of  1991  which 
would  provide  immediate  help  to  the 
homeless  mentally  111,  a  population 
which  the  American  Psychiatric  Asso- 
ciation estimates  is  25  to  50  percent  of 
the  homeless  population.  And  many 
more  are  drug  addicted.  Some  are  both. 
Our  bill  would  require  local  health  per- 
sonnel to  take  homeless  people  off  the 
streets  and  bring  them  Into  local  cen- 
ters where  they  could  receive  thorough 
medical  evaluations.  After  evaluating 
the  homeless,  these  centers  would  refer 
the  homeless  to  the  appropriate  agen- 
cies, help  them  apply  for  entitlement 
programs  and  devise  Individualized 
treatment  plans.  A  National  Conmiis- 
slon  for  the  Homeless  Mentally  ni 
would  also  be  established  to  study  the 
availability,  accessibility  and  composi- 
tion of  mental  health  services  for  this 
population.  This  bill  is  not  a  perfect 
one,  but  it  Is  a  first  step  toward  get- 
ting these  individuals  the  treatment 
that  they  need. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  article 
be  included  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

From  Suburbs.  New  aid  for  the  Homeless 
(By  William  Glabereon) 

The  wind  cut  through  Central  Park  Just 
after  midnight  and  the  group  of  homeless 
men  surged  around  17-year-old  Rory  B. 
Quinn. 

In  another  setting,  the  teen-ager  from 
Hastlng-on-Hudaon,  a  place  where  the  prob- 
lems of  the  streets  often  seem  far  away, 
might  have  been  frightened.  Instead,  he 
asked  in  the  early  morning  hours  yesterday, 
"Do  you  need  a  blanket?" 

Them  is  a  backlash  of  fury,  at  the  begging, 
the  smell  and  the  needs  of  the  homeless.  But 
advocates  of  the  homeless  and  government 
ofnclals  say  there  are  also  signs  of  a  new 
backlash  against  the  backlash:  A  growing 
movement  across  the  metropolitan  region  of 
people  trying  to  do  something  directly  about 
the  desperation  in  the  streets.  The  move- 
ment is  made  up  of  people  who  hand  oat 
blankets  on  cold  nights,  some  of  them  young 
people  like  Rory  Quinn. 

One  by  one.  the  men  in  Central  Park 
wrapped  the  wool  blankets  around  them- 
selves. Fifty  or  more  of  them  went  off  to  the 
tailgates  of  cars  with  flashing  lights  in  the 
small  caravan  that  had  come  from  West- 
chester. The  men  collected  sandwiches, 
clothing,  toiletries  and  hot  coffee  ftom  other 
suburban  teen-agers.  Then  they  slipped  back 
into  the  shadows  and  bushes  of  Central  Park 
where  they  live. 

"Whether  you're  rich  or  poor,  for  anybody 
who  went  and  saw  what  I  saw.  there's  no  way 
you  can  just  Ignore  them  anymore."  Rory 
Quinn  bad  said  back  at  Hastings  High  in 
Westchester  County  last  week,  as  he  ex- 
plained the  chaperoned  monthly  trips  some 
of  the  school's  students  take  to  the  New 
York  streets. 

Agencies  like  the  Coalition  for  the  Home- 
less, New  York  Cares  and  the  Youth  Service 
Opportunity  Project  say  the  number  of  peo- 
ple who  volunteer  In  soup  kitchens,  shelters 
or,  like  the  Hastings  students,  the  streets, 
has  increased  steadily  since  the  late  I9eO's. 

Food  and  clothing  drives  are  becoming 
common  across  the  region  and  organizations 
like  the  one  Rory  Quinn  works  through.  Mid- 
night Run,  based  in  Dobbs  Ferry,  NY.,  or 
Bridge,  which  runs  a  similar  program  based 
in  Summit,  N.J.,  have  become  Institutions 
among  the  New  York  City  homeless. 

Some  advocates  of  the  homeless  say  the 
value  of  the  programs  is  limited  because 
they  have  not  grown  as  fast  as  the  demand 
for  the  necessities  of  life.  But  other  advo- 
cates, like  Mary  E.  Brosnahan,  the  executive 
director  of  the  Coalition  for  the  Homeless, 
say  the  programs  accomplish  more  than  can 
be  measured  by  the  relatively  small  number 
of  stomachs  that  are  filled  for  a  few  hours. 

Across  the  lines  of  class,  and,  often,  race, 
she  said,  the  volunteers  take  back  to  their 
homes  a  new  sense  of  the  dimensions  of  the 
problem  and  the  humanity  of  the  people  who 
do  not  have  homes.  "Now  it's  Sharon,  who 
lives  on  a  steam  grate,"  she  said,  "not,  that 
black  fellow  with  the  cup  begging  on  the  cor- 
ner." 

STEREOTYPES  FADE  AWAY 

Karen  Gunther,  15,  a  10th  grader  at  Hast- 
ings High,  said  she  was  aftaid  of  homeless 
people  at  first.  But  the  stereotypes  melted  as 
she  got  to  know  names  and  faces.  "If  you  put 


President  Bush  in  a  shelter,  he'd  probably 
feel  like  the  homeless  people  do,"  she  said. 
"It  might  change  his  perspective." 

The  new  volunteers  come  from  all  kinds  of 
towns  and  neighborhoods  in  and  around  the 
city.  No  one  knows  how  many  there  are. 
They  are  all  ages.  But  many  of  them  are  so 
young  that  they  do  not  remember  a  time 
when  there  were  not  people  living  on  the 
streets  of  New  York.  The  New  York  State 
Governor's  Office  for  Voluntary  Service  esti- 
mates that  some  30  percent  of  all  high-school 
students  in  the  state  are  now  involved  in 
some  type  of  community  service. 

Some  of  those  who  work  In  the  programs 
say  the  starkest  contrasts  in  these  new  en- 
counters come  when  the  children  from  the 
most  privileged  places  come  upon  the  men 
and  women  who  may  be  the  area's  least 
lucky  people. 

Last  week,  girls  from  the  elite  Spence 
School  on  Manhattan's  Elast  Side  were  work- 
ing at  St.  John's  Bread  and  Life  Soup  Kitch- 
en in  Brooklyn's  Bedford-Stuyvesant  sec- 
tion. Groups  trom  St.  Peter's  Preparatory 
School  In  Jersey  City  and  the  private 
Woodmere  Academy  on  Long  Island  regu- 
larly help  ladle  out  food  at  places  in  Manhat- 
tan like  the  Holy  Apostles  Soup  Kitchen  in 
Chelsea. 

In  the  dark  of  Riverside  Park  before  the 
group  moved  on  to  Central  Park,  a  circle  of 
the  Hastings  teen-agers  formed  around  Bar- 
bara Brown.  She  is  41,  she  said,  and  has  been 
living  in  the  park  since  she  lost  her  job  as  a 
hospital  clerk  and  then  her  apartment  two 
years  ago.  She  was  clutching  her  belongings 
and  pouring  the  coffee  they  gave  her  into  an 
old  soda  bottle  to  save  for  later,  she  said. 
Iced  coffee  under  the  stars,  she  said  it  would 
be. 

She  smiled  at  them  and  broke  into  a  ditty 
with  a  little  dance  step  she  seemed  to  have 
performed  before  for  her  visitors  from  the 
suburbs.  "The  Midnight  Run,"  a  frail  voice 
sang,  "is  so  much  fun." 

The  teen-agers  cheered  and  laughed  with 
her.  But  there  was  silence  when  she  looked 
down,  holding  her  soda  bottle  of  cooling  cof- 
fee. "If  it  weren't  for  you  all  coming."  she 
said,  "a  lot  of  people  would  not  have  been 
able  to  make  winter." 

Then  Barbara  Brown  was  gone  again.  Alice 
Merchant,  who  is  in  the  10th  grade  at  Hast- 
ings High  and  who  was  sitting  on  a  car  fend- 
er on  Riverside  Drive,  said,  "It  really  puts 
things  in  perspective,  where  you  are  and 
what  you  have." 

In  their  brick  high  school  on  the  hill,  the 
problems  down  in  the  city,  where  many  of 
their  parents  work  and  where  they  go  to  con- 
certs and  museums,  now  seem  like  their 
problems. 

"It's  our  business,  not  as  suburbanites,  but 
as  human  beings,"  said  Matthew  R.  Gross- 
man, who  is  16.  "it  has  noting  to  do  with  ge- 
ography." 

But  on  the  West  Side  of  Manhattan,  resi- 
dents do  not  necessarily  see  things  the  same 
way.  Many  have  complained,  local  official 
say,  about  the  noisy  outsiders  who  Insist  on 
coming  in  the  middle  of  the  night  and  draw- 
ing bands  of  homeless  people.  Jerrold  Nadler, 
the  Assemblyman  trom  the  area,  calls  the 
Midnight  Run  "contemptuous  of  neighbor- 
hood residents"  for  its  policy  of  late-night 
deliveries  that  organizers  say  is  necessary  to 
serve  homeless  people  where  they  sleep. 

DIFFICULT  RELATIONSHIPS 

Even  from  the  homeless,  relationships  are 
sometimes  difficult  for  the  high  school  stu- 
dents to  measure.  Last  year,  several  of  the 
teen-agers  said,  they  felt  they  grew  espe- 
cially close  to  a  woman  named  Carol  who 


lived  in  Battery  Park.  They  would  talk  like 
friends  when  they  saw  one  another.  One  girl 
gave  Carol  the  sneakers  off  her  own  feet.  The 
teen-agers  brought  Carol  train  tickets  and 
subway  tokens  so  she  could  attend  a  dinner 
for  the  homeless  in  Hastings  that  the  high 
school  group  was  running. 

But  Carol  never  appeared,  Jeanne  Newman, 
the  art  teacher  who  is  the  coordinator  of  all 
the  homeless  activities  at  Hastings  High, 
said  that  other  homeless  people  told  her 
Carol  had  slipped  into  a  tangle  of  crack, 
drinking  and  prostitution.  None  of  the  Hast- 
ings High  students  ever  saw  Carol  again. 
"My  kids,"  Ms.  Newman  said  "were  very, 
very  upset  with  reality." 

One  of  them  was  Meredith  J.  Lue,  who 
graduated  last  year.  On  a  break  trom  Colgate 
University,  she  was  back  In  the  early  hours 
of  yesterday  night  making  sandwiches  and 
remembering  what  Carol  had  taught  her 
friends  fl-om  Westchester.  "There  are  people 
who  live  different  lives."  Ms.  Lue  said.  "Liv- 
ing in  Hastings,  we  have  pretty  stable  lives 
and  It's  not  like  that  everywhere.  I  think  it's 
important  people  learn  it's  not  like  that  so 
close  to  us." 

When  the  caravan  of  cars  pulls  back  onto 
the  Saw  Mill  Parkway  in  the  early  morning 
hours  once  a  month,  the  Hastings  teen-agers 
head  toward  home,  soccer  games,  romance 
and  homework,  but  many  of  them  said  that 
in  the  month  between  their  trips  to  the 
world  that  is  so  close  to  theirs  they  often 
thought  about  the  people  of  the  streets. 

"If  its  a  cold  night,"  said  Sarah  E.  DeVita. 
who  Is  in  10th  grade,  "I  wonder  if  they  have 
enough  blankets  to  be  warm." 
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THE  GENERAL  AGREEMENT  ON 
TARIFFS  AND  TRADE  (GATT) 
PANEL  REPORT  ON  TUNA-DOL- 
PHINS 

Mr.  ROLLINGS.  Mr.  President,  on 
August  16,  1991,  three  GATT  panelists 
from  Hungary,  Uruguay,  and  Switzer- 
land released  their  report  on  Mexico's 
challenge  to  our  Marine  Mammal  Pro- 
tection Act  [MMPA]  and  the  Dolphin 
Protection  Consumer  Information  Act. 
This  panel  found  that  the  MMPA  was 
inconsistent  with  this  country's  obliga- 
tions under  the  GATT. 

Recently,  I  was  Joined  by  62  of  my 
colleagues  in  sending  a  letter  to  Presi- 
dent Bush  urging  him  to  take  prompt 
and  decisive  action  to  deal  with  this 
panel  report.  I  ask  unanimous  consent 
that  a  copy  of  that  letter  be  printed  in 

the  RECORD. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

COMMITTEE  ON  COMMERCE,  SCIENCE, 

AND  TRANSPORTATION, 

Washington.  DC.  October  3. 1991. 
Hon.  Georoe  Bush, 

President  of  the  United  States,  the  White  House, 
Washington.  DC. 
Dear  Mr.  President:  We  were  alarmed  to 
learn  that  a  General  Agreement  on  Tariffs 
and  Trade  (GAIT)  dispute  settlement  panel 
recently  determined  that  U.S.  restrictions 
on  imports  of  tuna  under  the  Marine  Mam- 
mal Protection  Act  (MMPA)  were  inconsist- 
ent with  U.S.  GAIT  obligations.  That  legis- 
lation, passed  in  1972,  has  been  a  cornerstone 
of  U.S.  environmental  policy  and  has  been 
responsible  for  significantly  reducing  the 
needless  destruction  of  dolphins,  a  widely 
recognized  international  goal. 


We  have  serious  misgivings  about  the  con- 
clusions of  the  GATT  panel  report.  The  Unit- 
ed States  appropriately  argued  before  the 
panel  that  the  restrictions  were  designed  to 
protect  animal  life  and  to  conserve  exhaust- 
ible natural  resources— two  policy  objectives 
which  justify  import  restrictions  as  long  as 
they  are  not  applied  in  a  discriminatory 
manner.  We  have  relied  on  this  Justification 
in  passing  legislation  to  protect  the  environ- 
ment and  conserve  natural  resources.  The 
potential  negative  Impact  of  the  GATT  panel 
decision  on  our  ability  to  effectively  address 
these  Issues  is  a  matter  of  great  concern  to 
us. 

We  therefore  urge  you  to  take  immediate 
action  to  demonstrate  to  the  world  that  the 
United  States  remains  serious  about  envi- 
ronmental protection.  First,  we  urge  you  to 
fully  exercise  U.S.  rights  by  blocking,  for  an 
appropriate  time,  the  adoption  of  the  GATT 
panel  report.  Second,  we  would  be  willing  to 
consider  binding  bilateral  or  multilateral 
agreements  necessary  to  achieve  full  compli- 
ance with  the  objectives  of  the  MMPA. 
Third,  we  believe  it  is  imperative  for  the 
United  States  to  work  with  our  trading  part- 
ners to  ensure  that  the  GAIT  fully  recog- 
nizes the  legitimate  objectives  of  protecting 
the  environment  and  conserving  natural  re- 
sources. 

Finally,  we  urge  the  Administration  to  re- 
frain from  entering  Into  any  agreements  on 
this  issue,  with  any  country,  until  full  con- 
sultations  are   made   with    the   appropriate 
Committees  of  Congress.  We  appreciate  your 
attention  to  this  critical  issue,  and  we  look 
forward  to  receiving  your  response. 
Sincerely, 
Bob    Packwood,    Ted    Stevens,    Dennis 
DeConclni,     Tim     Wirth,     Herb    Kohl. 
Slade  Gorton,  Jay  Rockefeller.  Daniel 
Inouye,   Ernest   F.    Hollings,   John    F. 
Kerry,    Richard   Bryan,    Patrick    Moy- 
nihan,  Joe  Blden,  Brock  Adams,  Max 
Baucus,  Harris  Wofford. 
Bill  Roth.  Frank  Murkowskl,  Carl  Levin, 
Dick  Lugar.  Paul  Simon.  Al  Gore.  Ted 
Kennedy,  Terry  Sanford,  Bob  Kasten, 
Jim    Jeffords,    John    Chafee,    Wendell 
Ford,    Alan    Cranston,    Daniel    Akaka. 
Paul  Wellstone,  Paul  Sarbanes,  George 
Mitchell,  Alfonse  D'Amato. 
Quentln   Burdick,    Joe   Lleberman.    Bill 
Cohen,  Tom  Harkln,  John  Glenn,  Don 
Rlegle,   Steve   Symms,   Howell   Heflln, 
Frank  Lautenberg,  Alan  Dixon,  Chris 
Dodd.     Howard     Metzenbaum.     David 
Pryor,  Harry  Held.  Claiborne  Pell,  Bill 
Bradley,  Bob  Graham,  Jim  Exon, 
Mitch  McConnell,  Dan  Coats,  J.  Bennett 
Johnston,  Wyche  Fowler,  Jr.,  Thomas 
A.  Daschle,  Barbara  A.  Mikulskl,  Dave 
Durenberger,  Connie  Mack,  John  Sey- 
mour, David  L.  Bpren.  Charles  S.  Robb. 
Mr.  HOLLINGS.  As  we  noted  In  that 
letter,  the  MMPA  has  been  a  corner- 
stone   of    U.S.    environmental    policy 
since  its  passage  in  1972  and  has  been 
responsible  for  significantly  reducing 
the  needless  destruction  of  dolphins,  a 
widely   recognized   goal    of  the   inter- 
national community. 

Whatever  happens,  I  assure  my  col- 
leagues that  we  will  not  halt  our  ef- 
forts to  conserve  and  protect  dolphins 
and  other  marine  mammals.  Just  be- 
cause three  men  in  Geneva  have  ruled 
that  the  dolphins  do  not  belong  to  us. 
Indeed  they  do  not;  they  belong  to  the 
citizens  of  this  world  as  part  of  our 
common  heritage,  not  to  any  one  per- 
son or  any  one  country. 


That  is  why  we  have  called  on  the  ad- 
ministration to  block  the  panel  report. 
That  must  be  the  first  step.  As  we  said 
in  our  letter  to  the  President,  we  must 
take  immediate  action  to  demonstrate 
that  we  remain  committed  to  environ- 
mental protection.  We  must  make  it 
very  clear  that  this  panel  reiwrt  is  un- 
acceptable, and  we  must  also  reach  for 
a  long-term  solution. 

We  must  also  deal  with  the  broader 
environmental  concerns  raised  by  the 
ruling;  because  if  this  report  reflects  a 
correct  interpretation  of  the  GATT, 
then  it  is  clear  that  the  GATT  is  fun- 
damentally flawed.  It  is  also  clear  that 
this  report  puts  into  Jeopardy  our 
international  efforts  not  only  to  save 
the  dolphins,  but  to  protect  African 
elephants,  whales,  and  other  endan- 
gered species;  conserve  and  manage 
fisheries  and  ban  the  use  of  driftnets; 
and  address  global  environmental  prob- 
lems like  ozone  depletion  and  green- 
house warming. 

Some  have  counseled  that  this  deci- 
sion is  so  fresh  that  we  must  delay  any 
action  to  correct  the  GATT  or  move 
beyond  it,  but  I  disagree.  Indeed,  I  be- 
lieve we  should  not  move  forward  with 
any  new  round  of  GATT  negotiations 
without  resolving  this.  We  cannot 
allow  environmental  statute  after  stat- 
ute to  come  under  attack,  and  post- 
pone addressing  the  problem  until  the 
Uruguay  round  concludes  and  then  the 
next  round  begins  and  ends.  Waiting 
for  the  conclusion  of  yet  another  round 
of  multilateral  trade  negotiations 
could  take  20  years.  If  we  are  concerned 
about  the  future  of  this  planet  and  the 
creatures  which  dwell  on  it,  we  must 
not  delay. 

We  cannot  afford,  nor  can  the  planet, 
to  sweep  this  problem  under  the  rug 
with  some  quick,  temporary  fix.  And 
believe  me,  the  fix  is  in  the  works. 
There  are  those  who  recommend  we 
clean  this  problem  up  with  Mexico  in 
the  North  American  Free  Trade  Agree- 
ment [NAFTA].  After  all,  legislation 
implementing  the  NAFTA  will  be  on  a 
fasttrack. 

I  take  this  opportunity  to  remind  the 
administration  of  its  commitment  not 
to  weaken  any  U.S.  environmental 
standards  in  the  North  American  Free- 
Trade  Agreement.  That  commitment 
would  include,  I  assume,  the  MMPA.  At 
this  time,  I  ask  unanimous  consent 
that  an  insightful  article  on  this  issue 
written  by  Jessica  Matthews,  vice 
president  of  World  Resources  Institute, 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dolphins,  Tuna  and  Free  Trade 
(By  Jessica  Mathews) 
Ten  months  ago,  the  United  States  im- 
posed an  embargo  on  Mexican  tuna,  which  is 
caught  by  using  practices  that  Indiscrimi- 
nately slaughter  dolphins.  Mexico  charged 
that  the  embargo  violated  the  General 
Agreement   on   Tariffs   and   Trade    (GATT). 


Now,  a  panel  of  judges  acting  In  secret  (the 
normal  GATT  practice),  has  not  only  held 
that  the  Marine  Mammal  Protection  Act  vio- 
lates GATT,  but  ruled  so  broadly  that  the  le- 
gitimacy of  dozens  of  U.S.  laws,  and  even  of 
multilateral  environmental  treaties,  is  cast 
into  question. 

The  slow  process  of  tracing  the  intricate 
links  between  trade  and  the  environment 
was  Just  beginning.  The  ruling  has  thrown 
the  scene  into  chaos,  trapping  the  adminis- 
tration in  a  morass  of  conflicting  pledges 
and  forcing  a  frantic  search  for  new  guide- 
lines. 

The  45-year-old  GATT  text,  like  most  trea- 
ties of  its  day,  does  not  mention  the  word 
"environment,"  though  it  does  allow  trade 
measures  necessary  to  protect  human,  plant 
and  animal  health  or  to  conserve  exhaustible 
natural  resources.  Scrutinizing  these  few 
words,  the  GATT  judges  decided  that  these 
exceptions  to  free  trade  apply  only  within 
national  borders.  A  country  can  use  trade 
measures  to  protect  its  own  atmosphere,  for 
example,  but  not  the  atmosphere  outside  its 
borders. 

U.S.  laws  that  would  be  disallowed  under 
such  reasoning  include  acts  to  protect  the 
oceans,  biological  diversity,  whales,  ele- 
phants, fisheries,  forests,  migrating  birds 
and  endangered  species.  Most  international 
treaties  are  applied  through  national  laws, 
so  any  that  employ  trade  measures  are  im- 
plicated as  well,  including  the  Montreal 
treaty  on  stratospheric  ozone,  the  treaty 
banning  trade  in  endangered  species  and 
many  more. 

Further,  the  Judges  said,  GAIT  requires 
equal  treatment  of  products  regardless  of 
how  they  are  produced.  Thus,  tuna  is  tuna 
whether  it  is  caught  with  purse  seine  nets 
that  kill  dolphins,  with  even  deadlier  drift 
nets  that  kill  everything  in  their  30-mlle- 
long  paths  or  by  saner  methods  that  require 
killing  only  what  humans  want  to  eat. 

The  panel's  rulingrs  may  be  legally  sound, 
but  they  are  environmental  nonsense.  No 
country  can  protect  its  own  smidgen  of  air 
or  ocean  or  living  part  of  the  global  com- 
mons. Trade  measures  are  often  the  only 
means  short  of  a  multilateral  treaty  to  influ- 
ence the  behavior  of  other  countries.  Eiven 
within  a  broad  treaty,  trade  sanctions  are  an 
effective  tool  to  discourage  free  riders,  coun- 
tries that  would  like  to  enjoy  a  treaty's  ben- 
efits without  conforming  to  its  require- 
ments. 

In  order  to  win  fast-track  negotiating  sta- 
tus for  the  Mexican  free  trade  agreement 
last  spring,  the  Bush  administration  was 
forced  to  assure  Congress  that  it  would  not 
allow  trade  agreements  to  weaken  U.S.  envi- 
ronmental protections.  Now  those  laws  are 
threatened  more  seriously  than  anyone  con- 
templated, a  "worst  case  scenario"  as  Rep. 
Henry  Waxman  (D-Calif.)  calls  it,  and 
through  a  challenge  brought  by  Mexico. 

Both  governments  are  running  for  cover. 
Awakening  belatedly  to  the  ruling's  poten- 
tially disastrous  impact  on  American  public 
opinion,  Mexico  purchased  full-page  ads  in 
U.S.  newspapers  promising  all  sorts  of  dol- 
phin-friendly acts  except  a  commitment  to 
stop  their  killing.  For  the  time  being  Mexico 
has  postponed  Uking  Its  winning  ruling  be- 
fore the  GATT  council,  the  final  decision- 
making body. 

The  Bush  administration's  problems  are 
deeper.  Notwithstanding  the  president's 
pledge  to  forbid  weakening  environmental 
laws  In  the  name  of  free  trade,  U.S.  oltlcials 
have  told  Mexicans  that  the  government  will 
get  the  dolphin  protection  law  weakened. 
Congress,  correctly,  has  no  interest  in  doing 
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ao.  Moreover,  success  could  doom  the  Mexi- 
can tree  trade  agreement  by  conflrmlngr  the 
moat  paranoid  fears  that  free  trade  Is  an  in- 
direct way  of  forcing  environmental  baclc- 
sUdlng  that  could  not  be  achieved  directly.  If 
wisdom  prevails,  the  administration  will 
leave  the  dolphin  law  alone. 

That  leaves  the  problem  of  what  to  do 
about  the  ruling.  Committed  to  strengthen- 
ing OATT.  the  United  States  wants  to  avoid 
a  unilateral  veto  in  the  council,  but  letting 
the  ruling  stand  is  out  of  the  question.  The 
broader  question  is  whether  the  GAIT  text 
must  be  rewritten  or  whether  its  many  envi- 
ronmental blind  spots  can  be  brought  up  to 
date  through  interi>retatlon  and  precedent. 
Negotiations  on  the  range  of  environmental 
issues  linked  to  GAIT  would  probably  be  the 
last  straw  for  the  faltering  Uruguay  round. 
But  leaving  the  issues  unaddressed  until  the 
next  trade  round  promises  years  of  wholesale 
confusion  and  recurring  international 
clashes. 

The  tuna  embargo  is  only  a  small  piece  of 
the  tangled  trade/environment  knot.  The 
connections  cut  every  which  way,  often  con- 
flicting. High  environmental  standards  can 
expand  exports  by  stimulating  innovation  or 
curb  them  by  imposing  higher  costs.  Freer 
trade  could  improve  environmental  manage- 
ment or  encourage  shortsighted  plunder  of 
natural  resources.  This  is  not  a  case  where 
the  need  is  to  generate  sufficient  political 
will  to  take  widely  agreed  upon  actions,  but 
one  in  which  the  right  answers  are  not  yet 
clear. 

Given  the  urgency  of  many  environmental 
trends,  the  job  of  finding  those  answers  can- 
not wait.  It  should  start  now— beginning 
with  a  suitable  demise  for  the  tuna  embargo 
ruling — continuing  in  parallel  to,  and  be- 
yond, the  Uruguay  round. 

Mr.  ROLLINGS.  While  we  have  urged 
the  administration  to  block  the  GATT 
panel  report,  I  must  point  out.  that 
once  the  dispute  settlement  text  being 
considered  in  the  Uruguay  round  is 
adopted  by  us  on  a  fast  track,  we  will 
no  longer  be  able  to  exercise  the  option 
to  block  bad  panel  reports.  In  other 
words,  in  this  round,  the  U.S.  Govern- 
ment is  preparing  to  give  up  the  very 
right  we  are  urging  the  President  to 
use. 

In  the  flnal  paragraph  of  our  letter  to 
the  President,  we  urge  the  administra- 
tion to  fully  consult  with  Congress  be- 
fore entering  Into  any  agreements  with 
any  country.  The  administration  has 
not  done  this.  USTR  briefed  staff  on 
the  panel  report  in  late  August.  Then 
in  September,  staff  was  informed  that 
a  deal  had  been  made  with  the  Mexi- 
cans, a  deal  that  apparently  included  a 
pledge  to  lobby  Congress  to  change  the 
MMPA.  This  hits  a  sore  spot  with  me. 

This  administration  appears  not  to 
have  a  firm  grrlp  on  some  common  defi- 
nitions. Consult  does  not  mean  tell  us 
what  hapi>ened  after  the  fact.  Consult 
means,  according  to  my  Webster's,  "to 
ask  the  advice  or  opinion  of."  Telling 
us  after  the  fact  that  a  quick  agree- 
ment was  reached  with  the  Mexicans  in 
Mexico  City  is  not  consulting,  it  is  in- 
forming us  of  what  has  already  been 
done. 

Much  was  made  of  the  consultation 
process  during  the  fast-track  debate, 
hut  I  think  we  have  lost  the  meaning 


somewhere.  Consultation  is  supposed 
to  be  give  and  take,  not  a  lecture  on 
expanding  export  opportunities. 

In  conclusion,  I  urge  my  colleagues 
to  consider  the  implications  of  this 
panel  report.  Its  narrow  interpretation 
of  GATT's  article  XX  exceptions  opens 
to  international  attack  a  host  of  exist- 
ing and  proposed  legislation  to  protect 
and  conserve  the  environment.  Some 
reforms  must  be  made — not  20  years 
from  now,  but  now.  Our  planet  cannot 
afford  for  us  to  wait. 

I  must  note  with  some  irony  that  the 
situation  in  which  we  find  ourselves 
today  is  exactly  what  we  warned  the 
Senate  could  happen  during  our  debate 
4  months  ago  on  fast  track.  This  is  pre- 
cisely why  my  effort  to  stop  the  fast 
track  was  supported  by  Friends  of  the 
Earth,  Sierra  Club,  Public  Citizen,  and 
many  other  environmental  and 
consumer  groups.  Many  scoffed  at  the 
thought  that  the  GATT  was  a  threat  to 
U.S.  environmental  policy  and  yet  here 
we  are. 

In  fact.  I  would  be  remiss  if  I  did  not 
recognize  the  valuable  support  of  the 
environmental  and  consumer  commu- 
nity on  this  matter.  Not  only  were 
these  groups  far  sighted  enough  to  pre- 
dict this  would  happen  earlier  this 
year,  they  have  worked  long  and  hard 
to  support  the  integrity  of  the  MMPA. 
I  do  not  intend  to  see  those  efforts  go 
to  waste. 


SYLVIA  CHAVEZ  LONG  AS  ASSIST- 
ANT SECRETARY  FOR  VA  CON- 
GRESSIONAL AFFAIRS 

Mr.  DOMENICI.  Mr.  President.  I  am 
pleased  to  inform  you  that  this  morn- 
ing the  Senate  Committee  on  Veterans' 
Affairs  favorably  recommended  Sylvia 
Chavez  Long,  a  fellow  native  of  New 
Mexico,  for  the  position  as  Assistant 
Secretary  for  Congressional  Affairs  in 
the  Department  of  Veterans  Affairs. 
Since  the  full  Senate  will  be  voting  on 
Ms.  Long  soon.  I  would  like  to  take 
this  opportunity  to  first  of  all  con- 
grratulate  Ms.  Long  and  to  take  a  mo- 
ment to  tell  you  a  little  about  this 
noteworthy  New  Mexican  and  her 
achievements. 

In  her  new  position,  Ms.  Long — a  na- 
tive of  Santa  Fe,  NM— will  be  the  Sec- 
retary's principal  adviser  on  the  VA's 
legislative  agenda,  including  all  poli- 
cies, plans,  and  operations  related  to 
the  Department's  congressional  affairs 
programs.  Frankly,  her  confirmation 
comes  as  good  news  not  only  for  the 
VA  and  the  Congi-ess,  who  will  benefit 
directly  from  the  expertise  Sylvia 
brings  to  her  position,  but  also  for  our 
veterans,  who  will  benefit  from  her  in- 
sight and  experience.  And,  of  course, 
the  promotion  is  a  wonderful  oppor- 
tunity and  honor  for  Sylvia  herself. 

Ms.  Long's  commitment  to  veterans' 
and  their  interests,  is  especially  com- 
mendable, as  her  record  clearly  indi- 
cates. Before  her  promotion  to  Asslst- 
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ant  Secretary,  Ms.  Long  served  as  the 
VA's  Deputy  Assistant  Secretary  for 
Program  Coordination  and  Evaluation. 
In  this  position,  she  was  responsible  for 
policy-level  management  and  for  over- 
sight of  the  Department's  evaluative 
studies  and  analyses  of  all  data  col- 
lected regarding  the  impact  of  specific 
programs  and  their  effectiveness. 
Clearly,  this  experience  has  given  her 
valuable  insight  into  how  well  the  pro- 
grams we  have  set  up  for  veterans  are 
working,  and  what  weaknesses  in  the 
system  need  to  be  addressed. 

Ms.  Long  also  served  as  VA  special 
issues  coordinator.  During  that  time, 
she  addressed  many  issues  of  vital  im- 
portance to  veterans  and  their  fami- 
lies, including  post  traumatic  stress 
disorder,  agent  orange,  and  caring  for 
the  aging  veterans  population.  She  also 
represented  the  Secretary  of  Veterans 
Affairs  on  the  Domestic  Policy  Council 
Working  Group  on  Children  and  the 
Family.  These  are  all  issues  we  are 
very  concerned  about  in  the  Congress 
as  well,  and  I  know  we  share  Ms. 
Long's  dedication  to  providing  for  vet- 
erans in  these  critical  areas. 

We  in  New  Mexico  are  very  proud  of 
Sylvia  and  all  she  has  accomplished  in 
her  nearly  20  years  of  distinguished 
public  service.  For  over  17  years,  she 
served  New  Mexico  as  a  senior  aide  to 
two  good  friends  of  mine — Interior  Sec- 
retary Lujan,  when  he  was  a  Congress- 
man for  New  Mexico's  First  District, 
and  Secretary  Lujan's  successor  in  the 
House  of  Representatives.  Steve 
SCHIFF.  In  their  offices,  she  handled  is- 
sues relating  to  the  VA  and  the  Depart- 
ment of  Defense,  where  she  helped 
countless  New  Mexicans  with  problems 
and  questions  they  had  relating  to 
military,  civilian,  or  veterans'  bene- 
fits. 

In  New  Mexico,  she  also  served  as 
State  chairman  of  the  Office  of  the  As- 
sistant Secretary  of  Defense.  New  Mex- 
ico Committee  for  Employer  Support 
of  the  Guard  and  the  Reserve.  Here  she 
directed  a  100-member  committee  that 
helped  to  educate  employers  of  mem- 
bers of  the  National  Guard  and  Reserve 
forces  on  their  rights  as  employers,  as 
well  as  greater  rights  and  responsibil- 
ities. She  also  currently  serves  as 
chairman  of  the  Greater  Albuquerque 
Chfimber  of  Commerce  Military  Affairs 
Committee,  which  serves  to  maintain  a 
good  relationship  between  the  military 
and  business  communities  in  the  Albu- 
querque area. 

In  addition,  she  continues  to  serve  on 
numerous  advisory  counsels  and  panels 
supporting  veterans  and  reservist  pro- 
grams in  which  her  service  has  always 
been  exemplary.  In  fact,  in  1988,  she 
was  awarded  the  Distinguished  Citizen 
Award  by  the  commander  in  chief,  U.S. 
Air  Force  Military  Airlift  Command, 
and  in  1990  received  the  Honorary  Pro- 
file of  Courage  Award,  presented  by  the 
New  Mexico  Vietnam  Veterans  Leader- 
ship Program.  She  has  also  received 
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the  Naval  Reserve  Meritorious  Service 
Medal  and  the  Armed  Forces  Reserve 
Medal  for  her  service  with  the  U.S. 
Navy  Reserve. 

Again,  Mr.  President,  let  me  say  how 
very  proud  all  of  us  in  New  Mexico  are 
of  Sylvia  Chavez  Long  and  all  she  has 
accomplished.  I  am  very  pleased  the 
Veterans'  Affairs  Committee  has  recog- 
nized her  achievements,  and  I  look  for- 
ward to  casting  my  vote  in  her  favor  as 
well.  I  am  confident  she  will  continue 
to  serve  the  Congress,  the  Veterans' 
Administration,  and,  most  impor- 
tantly, the  veterans  of  our  country 
with  the  same  enthusiasm  and  profes- 
sionalism with  which  she  has  always 
served  the  people  of  New  Mexico. 


THE  START  TREATY  MUST  BE 
POSTPONED 

Mr.  HELMS.  Mr.  President,  on  Tues- 
day, President  Bush  and  President 
Gorbachev  will  meet  in  Madrid.  They 
will  take  time  out  from  the  Middle 
E^ast  peace  discussions  to  talk  about 
President  Bush's  recent  announcement 
of  unilateral  reductions  of  nuclear 
weapons  and  President  Gorbachev's  an- 
nouncement of  Soviet  unilateral  cuts. 

Of  course,  the  word  "Soviet"  is  obso- 
lete, because  no  one  has  yet  come  up 
with  a  convenient  word  or  phrase  de- 
scriptive of  the  central  government  of 
the  former  Soviet  Union.  But  that  very 
dilemma  points  to  something  far  more 
profound  when  we  hear  that  the  two 
Presidents  will  be  discussing  arms  con- 
trol matters. 

The  reason  there  is  no  simple  de- 
scription of  the  former  Soviet  Union  is 
because  Russia  auid  its  neighboring  re- 
publics are  in  flux,  both  in  their  rela- 
tionships to  each  other  and  their  rela- 
tionships to  whatever  central  entity 
results  from  the  breakup.  We  know 
that  President  Gorbachev  is  President, 
but  we  do  not  know  what  being  Presi- 
dent of  that  entity  means  anymore.  We 
do  not  know  what  powers  the  central 
authority  will  have,  or  even  if  it  will 
have  the  kind  of  strong  authority  nec- 
essary to  carry  out  successful  arms 
control  and  arms  control  verification. 

Thus  it  is  very  disturbing  that  I*resl- 
dent  Bush  and  President  Gorbachev 
will  be  discussing  arms  control  meas- 
ures—a sort  of  mlnlsummlt  for  bilat- 
eral arms  control  in  the  midst  of  the 
Middle  E^t  negotiations.  Even  if  clari- 
fications in  the  separate  proposals  of 
the  two  Presidents  are  achieved,  the 
result  will  be  a  kind  of  de  facto  START 
n,  without  a  treaty  to  assure  verifica- 
tion. 

Mr.  President,  the  Irony  of  all  of  this 
is  that  START  I— the  treaty  signed  by 
President  Bush  and  President  Gorba- 
chev on  July  31— does  not  yet  have  a 
completed  text.  That  text  is  still  under 
negotiation,  and  is  not  scheduled  to  be 
sent  to  the  Senate  until  January. 

This  Is  a  highly  unusual  situation. 
Indeed.  Mr.  President,  It  is  a  totally 


unprecedented  situation.  The  text  of  a 
treaty  is  always  required  to  be  com- 
pleted before  signing,  and  it  is  made 
available  to  the  public  Immediately. 
But  almost  3  months  have  gone  by,  and 
Congress  still  does  not  know  what  was 
agreed  to  in  all  specifics.  This  is  more 
than  a  mere  quibble.  It  is  a  profound 
defiance  of  the  advice  and  consent 
process. 

Because  of  the  difficulty— indeed,  I 
believe  the  impossibility — of  adequate 
verification,  the  treaty  definitions  and 
formulas  are  intricate  and  long.  Slight 
changes  in  those  formulas  can  have 
profound  impact  on  the  implementa- 
tion and  impact  of  the  treaty. 

Elxperts  who  have  seen  the  drafts  re- 
port that  major  changes  in  key  issues 
resulted  from  the  postsigning  negotia- 
tions, and  that  the  text  is  presently  in 
total  disarray,  filled  with  inconsist- 
encies and  undefined  terms.  The  still- 
expanding  draft  is  reported  to  be  more 
than  750  pages  long.  Furthermore, 
there  is  the  problem  of  the  submitted 
Soviet  data,  which  is  reported  to  con- 
tain a  serious  flaw. 

Moreover,  while  the  July  31  treaty 
was  still  in  the  process  of  change,  the 
Soviet  Union  itself  began  to  disinte- 
grate. Nineteen  days  after  the  signing, 
the  coup  of  hardliners  representing  the 
Soviet  KGB  military-industrial  com- 
plex overthrew  the  President  who 
signed  it.  The  restoration  of  Gorbachev 
by  Boris  Yeltsin,  the  President  of  the 
Russian  Republic,  did  not  mean  the 
restoration  of  his  authority.  Rather,  it 
meant  the  restoration  of  a  mere  transi- 
tion figure,  a  mere  placeholder  without 
authority  and  without  a  constituency. 

At  the  same  time,  the  independence 
movements  of  the  former  constituent 
republics  has  thrown  into  doubt  the 
practical  workability  of  the  START 
Treaty.  If  there  were  indeed  a  true  suc- 
cessor regime  to  the  old  Gorbachev  re- 
gime, the  new  regime  could  simply 
agree  to  accept  the  START  Treaty  as 
it  stands. 

But  there  is  no  simple  successor  re- 
gime to  take  up  the  duties  of  the  old 
regime  under  international  law.  The 
breakup  of  the  territory  leaves  instal- 
lations limited  and  prohibited  by 
START  distributed  throughout  the  ge- 
ographic region,  with  command  and 
control  procedures  impossible  to  put 
into  effect. 

Indeed,  some  of  the  republics,  such  as 
the  Ukraine,  have  announced  the  for- 
mation of  their  own  armies,  and  have 
refused  to  agree  to  the  provisions  of 
START.  Uncertain  of  the  outcome  of 
any  future  central  government,  and  wa- 
certain,  too.  what  the  future  govern- 
ment of  the  Russian  Republic  might 
bring,  they  are  hesitant  to  give  up 
their  nuclear  bargaining  chips.  One 
bullet  might  change  the  President  of 
the  Russian  Republic,  or  hard-line  ele- 
ments within  the  military  might  seek 
to  restore  an  authoritarian  central 
government    as    evil — or    even    more 


evil— as    the    empire    which    has    col- 
lapsed. 

Mr.  President.  I  urge  President  Bush 
to  be  extremely  cautious  in  accepting 
any  clarifications  or  unilateral  dec- 
larations on  arms  control  in  Madrid,  or 
even  in  the  near  future.  President 
Gorbachev  is  not  an  api>ropriate  part- 
ner for  such  discussions,  because  he 
does  not  have  the  commanding  author- 
ity to  make  sure  even  that  his  own 
wishes  are  carried  out. 

In  fact,  Mr.  President.  I  go  further.  I 
urge  President  Bush  not  to  send  the 
July  31  START  Treaty  to  the  Senate. 
The  treaty  must  be  completely  renego- 
tiated, if  and  when  there  Is  a  com- 
petent authority  with  whom  to  nego- 
tiate. 

It  should  be  remembered  that  in  the 
9  months  leading  up  to  the  signing  on 
July  31.  the  Soviet  hardliners  were  in 
complete  control  of  the  negotiating 
process,  and  demanded  that  specific 
further  concessions  must  be  made  on 
points  where  tentative  agreement  had 
already  been  reached.  The  United 
States  delegation,  unfortunately,  sur- 
rendered to  this  pressure.  The  leaders 
of  this  group,  including  sJeneral 
Molseyev.  General  Yazov,  Foreign  Min- 
ister Bessmertnykh.  Chairman 
Beklanov  of  the  Military-Industrial 
Commission  [VPK]  and  KGB  Chairman 
Kryuchkov.  are  now  in  prison  awaiting 
trials  for  treason. 

The  result  of  the  negotiations  with 
these  criminals  was  a  treaty  which  is 
fatally  flawed  in  protecting  U.S.  na- 
tional security.  From  those  details  al- 
ready released,  there  api>ear  to  be  at 
least  five  major  flaws.  The  full  expla- 
nation of  these  flaws  is  highly  tech- 
nical, and  will  be  deferred  until  the  full 
text  is  made  available.  But  preliminary 
analysis  already  shows  the  following: 

First.  START  completely  legalizes 
two  Soviet  ICBM's  which  the  Soviets 
have  Anally  admitted  violated  SALT  I 
and  SALT  n.  and  four  others  which 
they  have  not  admitted.  In  1982,  the 
Soviets  suddenly  began  flight  testing 
two  new  tjrpes  of  ICMB'&— the  SS-24 
and  the  SS-25. 

But  the  SS-25  ICBM  turned  out  to  be 
a  prohibited  second  new  type  light 
ICBM.  and  it  was  illegal  for  several 
reasons— it  has  about  10  times  more 
than  the  allowed  5  percent  increase  in 
throw-weight,  its  telemetry  was  fully 
encrypted— encoded— Illegally,  and  it 
violated  the  prohibition  on  the  propor- 
tion of  throw-weight  used  by  the  single 
warhead. 

Moreover,  the  SS-24  also  turned  out 
to  be  illegal,  because  its  electronic  te- 
lemetry signals  were  fully  encrypted  in 
violation  of  SALT  II  prohibitions 
against  such  encnrptlon.  But  there  was 
another  aspect  of  the  new  SS-24  that 
we  have  long  suspected — it  too  has 
turned  out  to  be  another  illegal  heavy 
ICBM.  Its  launch  weight  has  turned  out 
to  be  heavier  than  90.000  kilograms. 

Second.  START  is  fundamentally  un- 
equal, and  it  is  therefore  inconsistent 
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with  the  equality  requirement  of  the 
Jackson  amendment  to  SALT  I.  This 
inequality  results  because  the  missile 
and  bomber  warhead  down  loading:  pro- 
visions and  the  allowance  of  large  num- 
bers of  nondeployed  missiles  and  bomb- 
ers allow  the  Soviets  the  potential  to 
legally  have  over  twice  as  many  war- 
heads as  the  United  States. 

Third,  START  will  allow  significant 
Soviet  advantages  in  covert  forces, 
which  also  will  not  be  counted. 

Fourth,  START  is  destabilizing,  be- 
cause it  will  increase  the  Soviet  first- 
strike  advantage,  and  allow  the  further 
modernization  of  Soviet  heavy  and 
superextra  heavy  ICBM's  designed  for  a 
first-strike  role. 

Fifth,  START  will  not  be  effectively 
verifiable,  even  with  the  completion  of 
the  greatly  scaled-down  verification 
provisions  still  under  negotiation. 

Therefore,  Mr.  President,  the  present 
START  Treaty  should  not  be  sent  to 
the  Senate.  Its  terms  do  not  apply  to 
the  current  situation.  The  Soviet 
Union  does  not  exist,  and  will  not  have 
a  capable  successor  regime  in  inter- 
national law.  And  the  text  of  the  trea- 
ty in  its  major  outline  is  fatally  flawed 
in  protecting  U.S.  security  interests 
because  of  concessions  to  Soviet 
hardliners — concessions  which  are 
probably  unnecessary  because  the 
hardliners  are  presently  in  prison,  and 
may  even  be  executed. 

If  the  situation  in  Russia  and  the 
other  republics  solidifies,  and  if  a  com- 
petent central  authority  emerges  in 
the  future,  then  It  will  be  time  to  re- 
negotiate START,  beginning  on  equal 
terms  and  resulting  in  an  equal  treaty. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,414th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 

Today,  two  Beirut  daily  newspapers 
published  a  letter  from  Peggy  Say  to 
Terry  Anderson.  In  her  letter,  Peggy 
calls  the  videotape  of  her  brother — re- 
leased earlier  this  month— a  wonderful 
gift,  noting  his  good  health  and  sense 
of  humor.  And  she  reminds  him: 

Thousands  of  people  will  be  praying  for 
you  this  Sunday  for  your  birthday  and  for 
the  continued  success  of  the  Perez  de  Cuellar 
mission. 

More.  Sulome,  Terry  Anderson's 
daughter,  has  recorded  a  video  mes- 
sage. And  the  BBC  is  broadcasting 
birthday  greetings  from  John  McCar- 
thy and  Brian  Keenan.  perhaps  others. 
I  add  my  own. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  Associated  Press  report 
detailing  the  day's  events  be  printed  in 
the  Record  at  this  time. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Two  Papers  Publish  Peggy  Say's  Letter 

TO  ANDERSON 

(By  Rima  Salameh) 

Beirut,  Lebanon.— American  hostage 
Terry  Anderson's  sister  sent  him  a  letter 
that  wsis  published  In  Beirut  newspapers  on 
Friday,  two  days  before  his  seventh  birthday 
in  captivity. 

Freed  hostages  John  McCarthy  and  Brian 
Keenan  also  broadcast  me8sa«:es  of  hope  to 
their  former  cellmates  Friday,  including:  a 
special  birthday  wish  to  Anderson. 

The  greetings  came  four  days  after  kidnap- 
pers released  American  educator  Jesse  Turn- 
er, who  returned  to  the  United  States  on  Fri- 
day. Turner  was  freed  as  part  of  complex  ne- 
gotiations mediated  by  the  United  Nations 
that  have  raised  hopes  for  the  freedom  soon 
of  all  the  Westerners  held  in  Lebanon. 

In  her  letter  to  Anderson,  who  turns  44  on 
Sunday,  his  sister  Peggy  Say  wrote  that  the 
family  was  heartened  by  the  way  he  looked 
on  a  videotape  broadcast  by  Cable  News  Net- 
work on  Oct.  6. 

"The  family  is  still  basking  in  the  glow  of 
your  robust  good  health,  which  was  quite  ob- 
vious on  your  videotape."  Say  wrote. 

"Ekiually  apparent  was  the  survival  of  your 
sense  of  humor  and  emotional  well-being." 

"We  are  very  grateful  that  you  were  al- 
lowed to  send  us  this  wonderful  (videotape) 
gift,"  she  wrote. 

The  letter  was  published  by  Beirut's  two 
conservative  newspapers.  Al-Answar  and  Ad- 
Diyar.  Other  Beirut  dailies,  including  the 
leading  An-Nahar  and  as-Safir.  also  received 
Mrs.  Says  letter  and  plan  to  publish  it  Sat- 
urday. 

Anderson's  6-year-old  daughter.  Sulome, 
who  was  born  nearly  three  months  after  his 
capture,  sent  him  a  videotaped  birthday  mes- 
sage, saying  she  felt  he  would  be  out  soon. 

Anderson,  chief  Middle  Eiist  correspondent 
for  the  Associated  Press,  is  the  longest-held 
hostage.  He  was  kidnapped  on  March  16,  1985. 

Islamic  Jihad,  a  pro-Iranian  Shllte  Muslim 
fundamentalist  group,  claims  it  holds  Ander- 
son as  well  as  American  educator  Thomas 
Sutherland  and  Anglican  church  envoy  Terry 
Waite.  a  Briton. 

Keenan,  McCarthy  and  other  freed  West- 
erners have  said  Anderson  and  other  captives 
are  allowed  to  read  newspapers  and  maga- 
zines and  listen  to  radios. 

In  their  radio  message  on  the  BBC,  McCar- 
thy and  Keenan  spoke  hopefully  about  what 
Anderson  and  the  others  would  encounter 
when  they  are  finally  freed.  "I  think  it 
struck  me,  and  will  probably  strike  all  the 
boys  as  they  come  home,  that  we  are  very  fa- 
mous people  because  of  what  has  been  done 
for  us,  and  that  is  a  little  unnerving  if  you 
haven't  been  when  you  went  away."  said 
McCarthy,  34,  a  television  journalist  who 
was  released  on  Aug.  8. 

McCarthy  wished  Anderson  a  happy  birth- 
day and  then  assured  the  hostages:  "Every- 
thing's fine  with  your  families  . . .  It's  been  a 
great  joy  to  talk  to  them  and  get  to  know 
them.  When  you're  ready  when  you  come 
home,  it  will  be  lovely  to  meet  up  with  you 
all  again,  with  the  families." 

Speaking  of  Anderson's  daughter.  Sulome, 
he  said:  "There's  a  lot  of  Terry  obviously  in 
her.  though  they  have  yet  to  meet.  But  God 
willing,  that  will  be  very  soon." 

Say's  letter  gave  her  brother  a  detailed  ac- 
count of  the  activities  of  each  family  mem- 
ber, as  well  as  the  efforts  being  made  by  U.N. 
Secretary -General  Javier  Perez  de  Cuellar  to 
free  him. 

"Thousands  of  people  will  be  praying  for 
you  this  Sunday  for  your  birthday  and  for 
the  continued  success  of  the  Perez  de  Cuellar 
mission,"  said  the  letter. 


The  United  Nations  has  been  trying  to  ar- 
range a  swap  of  the  Western  hostages  held  in 
Lebanon  for  an  estimated  300  Arab  prisoners 
held  by  Israel  and  its  proxy  militia,  the 
South  Lebanon  Army. 

Perez  de  Cuellar's  efforts  came  in  response 
to  a  letter  from  Islamic  Jihad  that  was 
brought  to  him  by  McCarthy.  Since  then, 
three  Western  captives  have  been  released— 
Briton  Jack  Mann  as  well  as  Americans  Ekl- 
ward  Tracy  and  Turner. 
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REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY—TREATY WITH  JAMAICA 
(TREATY  DOCUMENT  NO.  102-16). 

Mr.  FORD.  Mr.  President,  as  in  exec- 
utive session,  I  ask  unanimous  consent 
that  the  injunction  of  secrecy  be  re- 
moved from  the  Treaty  with  Jamaica 
on  Mutual  Legal  Assistance  in  Crimi- 
nal Matters  (Treaty  Document  No.  102- 
16),  transmitted  to  the  Senate  today  by 
the  President;  and  ask  that  the  treaty 
be  considered  as  having  been  read  the 
first  time;  that  it  be  referred,  with  ac- 
companying papers,  to  the  Committee 
on  Foreign  Relations  and  ordered  to  be 
printed;  and  that  the  President's  mes- 
sage be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  Treaty 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Jamaica  on  Mutual  Legal  Assistance 
in  Criminal  Matters,  signed  at  Kings- 
ton on  July  7,  1989.  I  transmit  also,  for 
the  information  of  the  Senate,  the  Re- 
port of  the  Department  of  State  with 
respect  to  the  Treaty. 

The  Treaty  is  one  of  a  series  of  mod- 
ern mutual  legal  assistance  treaties 
being  negotiated  by  the  United  States 
in  order  to  counter  criminal  activities 
more  effectively.  The  Treaty  should  be 
an  effective  tool  to  assist  in  the  pros- 
ecution of  a  wide  variety  of  modem 
criminals,  including  members  of  drug 
cartels,  "white-collar  criminals,"  and 
terrorists.  The  Treaty  is  self-executing. 

The  Treaty  provides  for  a  broad 
range  of  cooperation  in  criminal  mat- 
ters. Mutual  assistance  available  under 
the  Treaty  includes:  (1)  the  taking  of 
testimony  or  statements  of  witnesses; 
(2)  the  provision  of  documents,  records, 
and  evidence;  (3)  the  execution  of  re- 
quests for  search  and  seizures;  (4)  the 
serving  of  documents;  and  (5)  the  provi- 
sion of  assistance  in  proceedings  relat- 
ing to  the  forfeiture  of  the  proceeds  of 
crime,  restitution  to  the  victims  of 
crime,  and  the  collection  of  fines  im- 
posed as  a  sentence  in  a  criminal  pros- 
ecution. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
the  Treaty  and  give  its  advice  and  con- 
sent to  ratification. 

George  Bush. 


ALBERT         EINSTEIN         CONGRES- 
SIONAL FELLOWSHIP  PROGRAM 

Mr.  DOLE.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  206)  to  make  fiscal 
year  1991  funds  available  for  fiscal  year  1992 
for  the  Albert  Einstein  Congressional  Fel- 
lowship Program. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  is  considered 
and  agreed  to. 

The  resolution  (S.  Res.  208)  was 
agreed  to,  as  follows: 

S.  Res.  208 

Resolved.  That  section  4  of  the  resolution 
entitled  "A  resolution  to  establish  an  Albert 
Einstein  Congressional  Fellowship  Pro- 
gram", approved  August  2.  1991.  is  amended 
by  adding  at  the  end  of  the  following  new 
subsection: 

"(c)  AVAiLABiLrrY.— The  funds  made  avail- 
able under  subsection  (a)  for  fiscal  year  1991 
shall  remain  available  through  September 
30.  1992.". 


RESTORATION  OF  THE  AUTHORITY 
OF  THE  SECRETARY  OF  EDU- 
CATION TO  MAKE  CERTAIN  PRE- 
LIMINARY PAYMENTS  TO  LOCAL 
EDUCATIONAL  AGENCIES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Labor 
Committee  be  discharged  from  further 
consideration  of  S.  1848,  the  dropout 
prevention  technical  correction  amend- 
ment of  1991;  and  that  the  Senate  then 
proceed  to  its  immediate  consider- 
ation; that  the  bill  be  deemed  read 
three  times  and  passed;  and  the  motion 
to  reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  was  deemed  read  three 
times  and  passed,  as  follows: 
S.  1848 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Dropout 
Prevention    Technical     Correction    Amend- 
ment of  1991". 
SEC.  i.  TECHNICAL  AMENDMENT. 

Paragraph  (2)  of  section  5(b)  of  the  Act  en- 
titled "To  provide  financial  assistance  to 
local  educational  agencies  in  areas  affected 
by  Federal  activities  and  for  other  pur- 
poses",  approved  September  30.  1950  (20 
U.S.C.  240(b)(2))  is  amended  to  read  as  fol- 
lows: 

"(2)  As  soon  as  possible  after  the  beginning 
of  any  fiscal  year,  the  Secretary  shall,  on  the 
basis  of  a  written  request  for  a  preliminary 
payment  from  any  local  education  agency 


that  was  eligible  for  a  payment  for  the  pre- 
ceding fiscal  year  on  the  basis  of  entitle- 
ments established  under  section  2  or  3,  make 
such  a  preliminary  payment — 

"(A)  to  any  agency  for  whom  the  number 
of  children  determined  under  section  3(a) 
amounts  to  at  least  20  per  centum  of  such 
agency's  total  average  daily  attendance,  of 
75  per  centum  of  the  amount  that  such  agen- 
cy received  for  such  preceding  fiscal  year  on 
the  basis  of  such  entitlements;  and 

"(B)  to  any  other  agency,  of  50  per  centum 
of  the  amount  that  such  agency  received  for 
such  preceding  fiscal  year  on  the  basis  of 
such  entitlements.". 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NAVAJO-HOPI  RELOCATION  HOUS- 
ING PROGRAM  REAUTHORIZA- 
TION ACT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  260,  S.  1720.  regarding  Nav- 
ajo-Hopi  housing;  that  the  committee 
amendment  be  adopted;  that  any  state- 
ments appear  at  the  appropriate  place 
in  the  Record;  that  the  bill  be  read  a 
third  time  and  passed  and  the  motion 
to  reconsider  be  laid  upon  the  table. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  1720) 
to  amend  Public  Law  93-531  (25  U.S.C. 
640d  et  seq.)  to  reauthorize  appropria- 
tions for  the  Navajo-Hopi  Relocation 
Housing  Program  for  fiscal  years  1992. 
1993,  1994.  and  1995,  which  had  been  re- 
ported from  the  Select  Committee  on 
Indian  Affairs,  with  an  amendment  on 
page  2,  after  line  8,  insert  the  follow- 
ing: 

SEC.  3.  NAVAJO-HOPI  RELOCATION. 

(a)  AMENDMENT.— Section  12(b)(2)  of  the 
Act  of  December  22,  1974  (25  U.S.C.  640d- 
11(b)(2)),  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
Commissioner  serving  at  the  end  of  a  term 
shall  continue  to  serve  until  his  or  her  suc- 
cessor has  been  confirmed  in  accordance 
with  paragraph  (1)  of  this  subsection.". 

(b)  Employees.— Section  12(b)(3)  of  the  Act 
of  December  22,  1974  (25  U.S.C.  640d-n(b)(3)) 
is  amended  to  read  as  follows: 

"(3)  The  Commissioner  shall  be  a  full-time 
employee  of  the  United  States,  and  shall  be 
compensated  at  the  rate  of  basic  pay  payable 
for  level  IV  of  the  Executive  Schedule.". 

(c)  Powers.— (1)  Section  12(d)(1)  of  the  Act 
of  December  22,  1974  (25  U.S.C.  640d-ll(d))  is 
amended  to  read  as  follows: 

"(d)  Powers  of  Commissioner.— (l)  Subject 
to  such  rules  and  regulations  as  may  be 
adopted  by  the  Office  of  Navajo  and  Hopi  In- 
dian Relocation,  the  Commissioner  shall 
have  the  power  to — 

"(A)  appoint  and  fix  the  compensation  of 
such  staff  and  personnel  as  the  Commis- 
sioner deems  necessary  in  accordance  with 
the  provisions  of  title  5.  United  States  Code, 
governing  appointments  in  the  competitive 
service,  but  at  rates  not  in  excess  of  a  posi- 
tion classified  above  a  GS-15  of  the  General 
Schedule  under  section  5106  of  such  title;  and 

"(B)  procure  temporary  and  intermittent 
services  to  the  same  extent  as  is  authorized 


by  section  3109  of  title  5,  United  SUtes  Code, 
but  at  rates  not  to  exceed  S200  a  day  for  indi- 
viduals.". 

(d)  The  amendments  made  by  this  section 
shall  not  cause  any  employee  of  the  Office  of 
Navajo  and  Hopi  Indian  Relocation  to  be  sep- 
arated or  reduced  in  grade  or  compensation 
for  12  months  after  the  date  of  enactment  of 
this  Act. 

(e)  The  position  of  Executive  Director  of 
the  Office  of  Navajo  and  Hopi  Indian  Reloca- 
tion and  Deputy  Executive  Director  of  such 
Office  shall  on  and  after  the  date  of  the  en- 
actment of  this  Act,  be  in  the  Senior  Execu- 
tive Service. 

(f)  Any  employee  of  the  Office  of  Navajo 
and  Hopi  Indian  Relocation  on  the  date  of 
the  enactment  of  this  Act  shall  be  considered 
an  employee  as  defined  in  section  2105  of 
title  5.  United  States  Code. 

(g)  Commissioner.— Section  5315  of  title  5. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following: 

"Commissioner.  Office  of  Navajo  and  Hopi 
Indian  Relocation.". 

So  as  to  make  the  bill  read: 
S.  1720 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Navajo-Hopi 
Relocation    Housing    Program    Reauthoriza- 
tion Act  of  1991". 
SEC.  2.  REAUTHORIZATION  OF  APPROPRIATIONS. 

Subsection  (a)  of  section  25  of  Public  Law 
93-631  (25  U.S.C.  640d-24(a))  is  amended  by 
striking  out  "and  1991."  in  paragraph  (8)  and 
Inserting  in  lieu  thereof  "1991,  1992,  1993.  1994, 
and  1995.". 

SEC.  S.  NAVAJO-HOPI  RELOCATION. 

(a)  Amendment.— Section  12(b)(2)  of  the 
Act  of  December  22.  1974  (25  U.S.C.  640d- 
11(b)(2)).  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
Commissioner  serving  at  the  end  of  a  term 
shall  continue  to  serve  until  his  or  her  suc- 
cessor has  been  confirmed  in  accordance 
with  paragraph  (1)  of  this  subsection.". 

(b)  Employees.— Section  12(b)(3)  of  the  Act 
of  December  22,  1974  (25  U.S.C.  640d-ll(b)(3)) 
is  amended  to  read  as  follows: 

"(3)  The  Commissioner  shall  be  a  full-time 
employee  of  the  United  States,  and  shall  be 
compensated  at  the  rate  of  basic  pay  payable 
for  level  IV  of  the  Executive  Schedule.". 

(c)  Powers.— (1)  Section  12(d)(1)  of  the  Act 
of  December  22.  1974  (25  U.S.C.  640d-ll(d))  is 
amended  to  read  as  follows: 

"(d)  Powers  of  Commissioner.— (l)  Subject 
to  such  rules  and  regulations  as  may  be 
adopted  by  the  Office  of  Navajo  and  Hopi  In- 
dian Relocation,  the  Commissioner  shall 
have  the  power  to — 

"(A)  appoint  and  fix  the  compensation  of 
such  staff  and  personnel  as  the  Commis- 
sioner deems  necessary  in  accordance  with 
the  provisions  of  title  5.  United  States  Code, 
governing  appointments  in  the  competitive 
service,  but  at  rates  not  in  excess  of  a  posi- 
tion classified  above  a  GS-15  of  the  General 
Schedule  under  section  5108  of  such  title:  and 

"(B)  procure  temporary  and  intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109  of  title  5,  United  States  Code, 
but  at  rates  not  to  exceed  S200  a  day  for  indi- 
viduals.". 

(d)  The  amendments  made  by  this  section 
shall  not  cause  any  employee  of  the  Office  of 
Navajo  and  Hopi  Indian  Relocation  to  be  sep- 
arated or  reduced  in  grade  or  compensation 
for  12  months  after  the  date  of  enactment  of 
this  Act. 
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(e)  The  position  of  Executive  Director  of 
the  Office  of  Navajo  and  Hopl  Indian  Reloca- 
tion and  Deputy  Executive  Director  of  such 
Office  shall  on  and  after  the  date  of  the  en- 
actment of  this  Act.  be  In  the  Senior  Execu- 
tive Service. 

(f)  Any  employee  of  the  Office  of  Navajo 
and  Hopl  Indian  Relocation  on  the  date  of 
the  enactment  of  this  Act  shall  be  considered 
an  employee  as  defined  In  section  2105  of 
title  5.  United  SUtes  Code. 

(ff)  Commissioner.— Section  5315  of  title  5. 
United  States  Code,  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"Commissioner.  Office  of  Navajo  and  Hopl 
Indian  Relocation." 

The  PRESIDING  OFFICER.  Tlie 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute. 

The  committee  amendment  was 
agreed  to. 

So  the  bill  (S.  1720)  was  deemed  read 
the  third  time  and  passed. 


ORDER  FOR  STAR  PRINT— SENATE 
JOINT  RESOLUTION  210 

Mr.  DOLE.  Mr.  President,  on  behalf 
of  Senator  Kassebaum,  I  ask  unani- 
mous consent  that  Senate  Joint  Reso- 
lution 210  be  star-printed  to  reflect  the 
following  change  that  I  send  to  the 
desk. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 


NATIONAL  INTERMODAL  SURFACE 
TRANSPORTATION  SYSTEM 

Mr.  FORD.  Mr.  President.  I  under- 
stand the  Senate  has  received  ftom  the 
House  H.R.  2950.  the  Intermodal  Sur- 
face Transportation  Act.  On  behalf  of 
Senator  Moynihan.  I  ask  that  the  bill 
be  read  for  the  first  time. 

The  PRESIDING  OFFICER.  The 
clerk  win  read  the  bill  by  title  for  the 
first  time. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2950)  to  develop  a  national 
intermodal  surface  transportation  system,  to 
authorize  funds  for  construction  of  high- 
ways, for  highway  safety  programs,  and  for 
mass  transit  programs,  and  for  other  pur- 
poses. 

Mr.  FORD.  Mr.  President,  now  I  ask 
for  Its  second  reading. 

The  PRESIDING  OFFICER.  Is  there 
objection. 

Mr.  DOLE.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion Is  heard.  Under  the  rule,  the  bill 
will  lie  over  awaiting  its  second  read- 
ing on  the  next  legislative  day. 


MOTOR  VOTER  BILL— S.  250 

Mr.  FORD.  Mr.  President,  I  would  in- 
quire of  the  Republican  leader  if  I  am 
correct  In  my  understanding  that  he  is 
not  in  position  to  give  consent  to  pro- 
ceed to  S.  250.  the  motor-voter  bill. 

Mr.  DOLE.  The  Senator  Is  correct.  I 
am  not  In  position  to  do  that. 


CLOTURE  MOTION 

Mr.  FORD.  In  view  of  that.  Mr.  Presi- 
dent, on  behalf  of  the  majority  leader  I 
now  move  to  proceed  to  Calendar  No. 
89,  S.  250,  and  I  send  to  the  desk  a  clo- 
ture motion. 

The  PRESIDING  OFFICER.  The  clo- 
ture  motion,   having   been   presented 
imder  rule  XXn,  the  Chair  directs  the 
clerk  to  read  the  motion. 
The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXn  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  the  consideration  of  S.  250.  a  bill 
to  establish  national  voter  registration  pro- 
cedures for  Federal  elections,  and  for  other 
purposes. 

George  Mitchell,  Harry  Reid,  John 
Olenn,  Terry  Sanford,  Wendell  Ford, 
Richard  Bryan,  J.  Lleberman,  Herb 
Kohl.  Carl  Levin.  Paul  Wellstone. 
Frank  Lautenberg,  Howard  Metzen- 
baum,  Dennis  DeConclnl,  Timothy  E. 
Wirth,  Daniel  K.  Akaka,  Alan  J.  Dixon. 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  majority  leader,  I  withdraw  the 
motion  to  proceed. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  withdrawn. 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  majority  leader,  I  ask  unani- 
mous consent  that  the  vote  on  the  clo- 
ture motion  occur  at  a  time  to  be  de- 
termined by  the  majority  leader,  fol- 
lowing consultation  with  the  Repub- 
lican leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  And  that  the  live  quorum 
be  waived. 

Mr.  FORD.  I  apologize  to  the  Repub- 
lican leader. 

And  that  the  mandatory  live  quorum 
be  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations, 
a  withdrawal,  and  a  treaty  which  were 
referred  to  the  appropriate  commit- 
tees. 

(The  nominations,  withdrawal,  and 
treaty  received  today  are  printed  at 
the  end  of  the  Senate  proceedings.) 


nounced  that  the  House  has  passed  the 
following  bin,  in  which  It  requests  the 
concurrence  of  the  Senate: 

H.R.  2960.  An  act  to  develop  a  national 
Intermodel  surface  transportation  system,  to 
authorize  funds  for  construction  of  high- 
ways, for  highway  safety  programs,  and  for 
mass  transit  programs,  and  for  other  pur- 
poses. 

ENROLLED  BILL  AND  JOINT  RESOLUTIONS 
SIGNED 

At  11:53  a.m.,  a  message  f^om  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill  and  joint 
resolutions: 

H.R.  470.  An  act  to  authorize  the  Secretary 
of  Transportation  to  release  the  restrictions, 
requirements,  and  conditions  imposed  In 
connection  with  the  conveyance  of  certain 
lands  to  the  city  of  Gary,  Indiana; 

S.J.  Res.  192.  Joint  resolution  designating 
October  30,  1991,  as  "Refugee  Day":  and 

H.J.  Res.  360.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1992.  and  for  other  purposes. 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  [Mr.  Byrd]. 


MEASURES  READ  THE  FIRST  TIME 

The  following  bill  was  read  the  first 
time: 

H.R.  29S0.  An  act  to  develop  a  national 
Intermodel  surface  transiwrtation  system,  to 
authorize  funds  for  construction  of  high- 
ways, for  highway  safety  programs,  and  for 
mass  transit  programs,  and  for  other  pur- 
poses. 


ENROLLED  JOINT  RESOLUTIONS 
PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  October  25,  1991,  he  had 
presented  to  the  President  of  the  Unit- 
ed States  the  following  enrolled  joint 
resolutions: 

S.J.  Res.  160.  Joint  resolution  designating 
the  week  beginning  October  20.  1991,  as 
"World  Population  Awareness  Week";  and 

S.J.  Res.  192.  Joint  resolution  designating 
October  30,  1991  as  "Refugee  Day." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with 
an  amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

H.R.  2893.  A  bill  to  extend  to  1991  crops  the 
disaster  assistance  provisions  of  the  Food, 
Agriculture.  Conservation,  and  Trade  Act  of 
1990  (Rept.  No.  102-195). 


MESSAGES  FROM  THE  HOUSE 

At  10:45  a.m.,  a  message  fi-om  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  Its  reading  clerks,  an- 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BENTSEN,  from  the  Committee  on 
Finance: 

Janet  A.  Nuzum,  of  Virginia,  to  be  a  mem- 
ber of  the  U.S.  International  Trade  Commis- 


sion for  the  remainder  of  the  term  expiring 
June  16, 1996;  and 

Carol  T.  Crawford,  of  Virginia,  to  be  a 
member  of  the  U.S.  International  Trade 
Commission  for  the  term  expiring  June  16, 
1989. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


INTRODUCTION  OF  BILLS  AND 
I  JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 
By  Mr.  LIEBERMAN: 
8.  1875.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  Increase  the  personal  ex- 
emption and  to  allow  a  refundable  credit  for 
families  with  young  children;  to  the  Com- 
mittee on  Finance. 

8.  1876.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  establish  the  same  In- 
come tax  schedule  for  individuals  filing  as 
heads  of  households  as  married  individuals 
filing  jointly:  to  the  Committee  on  Finance. 
By  Mr.  BOND  (for  himself.  Mr.  Dan- 
FORTH.  Mr.  Orassley,  Mr.  D'Amato 
and  Mr.  Cranston): 
8.  1877.  A  bill  to  require  the  use  of  child  re- 
straint systems  on  commercial  aircraft;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  MACK: 

S.  1876.  A  bill  to  amend  section  518  of  the 
National  Housing  Act;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 
By  Mr.  DASCHLE: 

8.  1879.  A  bill  to  authorize  the  adjustment 
of  the  boundaries  of  the  South  Dakota  por- 
tion of  the  Sioux  Ranger  District  of  Custer 
National  Forest,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  LEVIN: 

S.  1880.  A  bill  to  amend  the  District  of  Co- 
lumbia Spouse  Equity  Act  of  1968:  to  the 
Committee  on  Governmental  Affairs. 
By  Mr.  BENTSEN: 

S.  1881.  A  bill  to  amend  the  Tariff  Act  of 
1930  to  provide  appropriate  procedures  for 
the  appointment  of  the  Chairman  of  the 
United  States  International  Trade  Commis- 
sion; to  the  Committee  on  Finance. 
By  Mr.  FORD: 

S.  1882.  A  bill  to  authorize  extensions  of 
time  limitations  in  a  FERC-issued  license;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  JOHNSTON  (by  request): 

S.J.  Res.  219.  A  joint  resolution  to  approve 
the  location  of  a  memorial  to  George  Mason; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  MITCHELL  (for  himself  and  Mr. 

COHEN): 

S.J.  Res.  220.  A  Joint  resolution  to  des- 
ignate the  Provasoli-Guillard  Center  for  the 
Culture  of  Marine  Phytoplankton  as  a  Na- 
tional Center  and  Facility;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  ROTH: 

S.  Res.  207.  A  resolution  expressing  the 
sense  of  the  Senate  regarding  the  rec- 
ommendations of  the  United  Nations  study 
group  on  international  arms  sales;  to  the 
Committee  on  Foreign  Relations. 

By  Mr.  DOLE  (for  Mr.  Hatfield): 

S.  Res.  206.  A  resolution  to  make  flscal 
year  1991  funds  available  for  fiscal  year  1992 
for  the  Albert  Einstein  Congressional  Fel- 
lowship Program;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LIEBERMAN: 

S.  1875.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  Increase  the 
personal  exemption  and  to  allow  a  re- 
fundable tax  credit  for  families  with 
young  children;  to  the  Committee  on 
Finance. 

S.  1876.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  establish  the 
same  income  tax  rate  schedule  for  indi- 
viduals filing  as  heads  of  households  as 
married  individuals  filing  jointly;  to 
the  Committee  on  Finance. 

TAX  RELIEF  FOR  WORKING  FAMILIES 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  to  Introduce  legislation 
aimed  at  reducing  the  Income  tax  bur- 
den of  working  families  in  America. 
Middle-class  families  have  seen  their 
real  income  decline  during  the  past 
several  decades  while  their  tax  burden 
has  continued  to  go  up.  The  fact  is  that 
only  those  families  making  $120,000  or 
more  have  had  a  substantial  increase 
In  the  real  income  over  this  period  of 
time  and  their  tax  burden  has  actually, 
gone  down.  It  Is  -time  to  restore  fair- 
ness and  equity  to  the  average  working 
families  in  America,  and  that  must  be 
done  through  tax  relief. 

Tax  relief  could  not  come  at  a  more 
critical  time  for  the  American  people. 
Over  the  past  several  decades,  prices 
have  risen  while  real  income  for  many 
people  has  actually  declined.  For  ex- 
ample, in  1970,  the  price  of  a  new  car 
was  equivalent  to  a  third  of  the  aver- 
age family's  Income.  Now  a  new  car's 
price  is  equal  to  nearly  half  a  family's 
income. 

Mortgage  payments  In  the  1950's  ac- 
counted for  just  14  percent  of  family  in- 
come. Today,  mortgages  eat  up  nearly 
44  percent  of  family  income,  even 
though  many  families  now  Include  two 
wage  earners. 

Add  higher  taxes  to  that  reality,  and 
we  can  easily  see  why  the  American 
people  are  hurting. 

Mr.  President,  one  of  the  factors  that 
has  contributed  to  the  tax  burden  on 
families  has  been  the  erosion  of  the 
value  of  the  dependent  exemption.  The 
actual  value  of  today's  exemption  of 
S2,150  is  much  lower  than  it  was  in  1948 


when  It  first  went  Into  effect.  At  that 
time,  the  personal  exemption  was  actu- 
ally sufficient  to  offset  most  of  the 
costs  of  actually  raising  a  child.  In 
1948,  the  dependent  exemption  of  $600 
was  equal  to  42  percent  of  the  per  cap- 
ita personal  income.  Today's  $2,150  ex- 
emption has  far  less  value.  It  is  equal 
to  about  11  percent  of  per  capita  per- 
sonal Income. 

The  dependent  exemption  also  pro- 
vides little  benefit  at  all  to  workers 
who  struggle  at  the  lower  end  of  the 
wage  scales,  while  the  exemption's 
value  goes  up  as  income  rises.  That,  to 
me,  is  inequitable,  because  richer 
Americans  have  less  need  for  help  in 
pajrlng  for  a  child's  upbringing. 

And  so  today  I  am  Introducing  the 
Family  Tax  Exemption  and  Tax  Credit 
for  Young  Children  Act,  which  wUl  in- 
crease the  dependent  exemption  to 
$7,000  per  dependent  which,  in  my  opin- 
ion, is  a  level  much  closer  to  the  real 
cost  of  raising  a  child  in  today's  world. 

In  order  for  my  legislation  to  be  af- 
fordable as  well  as  effective,  it  in- 
creases the  dependent  exemption  for 
each  child  under  10  years  of  age,  and  it 
equalizes  the  value  of  the  exemption 
across  all  Income  levels. 

Under  current  law,  the  exception  is 
worth  $322.50  per  child  for  families  in 
lower  tax  brackets,  and  up  to  $666.50  for 
families  in  the  highest  tax  brackets. 
My  legislation  will  make  the  exemp- 
tion worth  $1,050  per  child  under  the 
age  of  6,  regardless  of  what  the  family's 
income  is.  By  maximizing  the  value  of 
the  exemption  for  younger  children,  we 
target  assistance  to  families  who  need 
it  most,  and  help  them  to  either  have 
one  parent  stay  home  with  the  child,  or 
afford  quality  day  care.  The  bill  in- 
cludes a  gradual  phase  out  of  the  ex- 
emption's value,  with  exemptions 
worth  $750  for  each  child  at  age  9.  At 
age  10,  the  value  of  the  exemption  re- 
turns to  the  current  level. 

The  Family  Tax  Exemption  and  Tax 
Credit  for  Young  Children  Act  alsc  pro- 
vides a  refundable  supplemental  young- 
child  tax  credit  to  working  families  ap- 
plying for  the  earned  income  tax  cred- 
it. The  supplemental  credit  is  equiva- 
lent in  value  to  the  benefit  received  by 
families  that  qualify  for  the  personal 
exemption  increase. 

The  second  piece  of  legislation  I  am 
introducing  today,  Mr.  President,  is 
the  Heads  of  Households  Tax  Rate  Re- 
form Act,  which  will  remove  the  tax 
bias  against  single  working  parents 
and  thus  provide  them  with  much- 
needed  tax  relief. 

Approximately  25  percent  of  the 
households  in  the  United  States  with 
children  under  the  age  of  18  are  headed 
by  a  single  parent.  Under  the  existing 
rate  schedule,  single  working  parents 
pay  up  to  21  percent  more  in  taxes  than 
married  workers  who  file  joint  tax  re- 
turns. Now  that  is  just  unfair.  It  is  a 
penalty  that  is  very  difficult  to  under- 
stand because  single  working  parents 
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often  have  a  harder  time  meeting  their 
expenses  because  there  is  only  one  in- 
come coming  into  that  family. 

There  is  no  excuse  for  an  unfair  tax 
differential  by  which  single  parents  are 
penalized  simply  because  a  spouse  is  no 
longer  present  in  the  home.  Under  my 
legislation,  the  head-of-household  rate 
schedule  will  be  the  same  as  that  for 
married  individuals. 

During  these  difficult  economic 
times,  America's  working  families  need 
tax  breaks,  not  tax  increases.  Ameri- 
ca's economy  needs  help,  too,  and  by 
getting  more  money  in  the  pockets  of 
average  working  families,  we  can  help 
them  make  ends  meet,  purchase  needed 
goods  and  help  them  to  save.  Injecting 
our  economy  with  greatly  needed  cap- 
ital to  fuel  economic  growth. 

Mr.  President,  working  family  tax  re- 
lief is  not  the  total  answer  to  our  eco- 
nomic woes.  I  have  supported  Senator 
MOYNiHAN's  efforts  to  lower  Social  Se- 
curity taxes  on  wage  earners  and  busi- 
nesses which  I  think  still  is  the  most 
sensible  way  to  offer  tax  reform  and  re- 
lief to  the  American  people  and  Amer- 
ican businesses. 

Elarller  this  week,  I  spoke  in  this 
Chamber  about  the  serious  need,  ur- 
gent need  for  serious  economic  growth 
incentives  for  American  business.  Tax 
relief  for  the  middle  class  must  be  ac- 
companied by  tax  incentives  for  busi- 
ness and  other  cooperative  efforts  be- 
tween Government  and  business  to  cre- 
ate new  jobs,  for  the  reality  is  that  tax 
relief  will  mean  very  little  to  a  worker 
who  loses  his  or  her  job. 

Mr.  President,  there  has  been  a  rising 
chorus,  and  it  is  a  bipartisan  chorus, 
going  up  from  this  Congress  in  the  last 
couple  of  weeks.  If  I  can  paraphrase  an 
old  refrain,  I  would  say,  Mr.  President, 
read  my  lips,  let  us  cut  taxes.  Let  us 
cut  taxes  because  that  is  the  way 
America  has  normally  come  out  of  an 
economic  recession. 

We  sure  are  in  a  deep  recession 
today.  Let  us  cut  taxes  so  we  can  put 
more  money  into  the  hands  of  the  mid- 
dle class  which  has  been  paying  a  lot 
more  in  recent  years  and  getting  a  lot 
less  from  Government.  Let  us  cut  taxes 
on  business  so  they  will  invest  and  cre- 
ate the  kind  of  jobs  that  will  make  us 
competitive  and  protect  our  future. 
Read  our  llpe,  Mr.  President,  Let  us  cut 
taxes  because  It  is  good  for  America. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  complete  text  of  these 
two  bills  be  printed  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1875 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  INCREASE  IN  PERSONAL  EXEMPTION 
AMOUNT. 

(a)  In  General.— Paragraph  d)  of  section 
151(d)  of  the  Internal  Revenue  Code  of  1986 
(defining  exemption  amount)  is  amended  to 
read  as  follows: 

"(1)  DEFINmON.— 

"(A)  In  GENERAL.— Except  as  provided  in 
subparagraph  (B).  the  term  'exemption 
amount'  means  S2.300. 


"(B)  Taxpayers  wrra  youno  chiujren.— In 
the  case  of— 
"(1)  a  15-percent  bracket  taxpayer- 

"With    a    child    who  The  exemption 

has:  amount  shall  be: 

Not   attained    the    age    of   6 

years $7,000 

Attained  the  age  of  6  years 

butnot  the  age  of  7year8  ...  S6.500 

Attained  the  age  of  7  years 

but  not  the  age  of  8  years  ...  $6,000 

Attained  the  age  of  8  years 

but  not  the  age  of  9  years  ...  S5,S00 

Attained  the  age  of  9  years 
but  not  the  age  of  10  years  ..  S5,000. 

"(11)  a  28-percent  bracket  taxpayer- 

"With    a    child    who  The  exemption 

has:  amount  shall  be: 

Not   attained    the    age    of   6 

years  J3.750 

Attained  the  age  of  6  years 

but  not  the  age  of  7  years  ...  $3,482 

Attained   the  age  of  7  years 

but  not  the  age  of  8  years  ...  $3,214 

Attained  the  age  of  8  years 

but  not  the  age  of  9  years  ...  $2,946 

Attained  the  age  of  9  years 

but  not  the  age  of  10  years  ..  $2,679. 


and 
"(111)  a  31 -percent  bracket  taxpayer— 

"With    a    child    who  The  exemption 

has:  amount  shall  be: 

Not   attained    the    age    of   6 

years  $3,387 

Attained  the  age  of  6  years 

but  not  the  age  of  7  years  ...  $3,145 

Attained  the  age  of  7  years 

but  not  the  age  of  8  years  ...  $2,903 

Attained  the  age  of  8  years 

but  not  the  age  of  9  years  ...  $2,661 

Attained  the  age  of  9  years 
but  not  the  age  of  10  years  ..  $2,419. 

For  purposes  of  this  subparagraph,  the  age  of 
a  child  shall  be  determined  as  of  the  close  of 
the  calendar  year  in  which  or  with  which  the 
taxable  year  of  the  taxpayer  ends." 

(b)  Special  Rules.— Subsection  (d)  of  sec- 
tion 151  of  such  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(5)  Special  rules  relating  to  exemption 
amount  for  young  children.— 

"(A)  Definitions.— For  purposes  of  para- 
graph (1)— 

"(i)    15-PERCENT    BRACKET    TAXPAYER.— The 

term  '15-percent  bracket  taxpayer'  means  a 
taxpayer  whose  taxable  income  for  the  tax- 
able year  (determined  before  the  application 
of  paragraph  (1)(B)  of  this  subsection)  is  sub- 
ject to  a  rate  of  tax  under  section  1  not 
greater  than  15  percent. 

"(ii)   28-PERCENT    BRACKET   TAXPAYER.— The 

term  •28-percent  bracket  taxpayer'  means  a 
taxpayer  whose  taxable  income  for  the  tax- 
able year  (determined  before  the  application 
of  paragraph  (1)(B)  of  this  subsection)  is  sub- 
ject to  a  rate  of  tax  under  section  1  greater 
than  15  percent  but  not  greater  than  28  per- 
cent. 

"(iii)  31-PERCENT  BRACKET  TAXPAYER.— The 

term  '31-percent  bracket  taxpayer'  means  a 
Uxpayer  whose  taxable  income  for  the  tax- 
able year  (determined  before  the  application 
of  paragraph  (1)(B)  of  this  subsection)  is  sub- 
ject to  a  rate  of  tax  under  section  1  greater 
than  28  percent  but  not  greater  than  31  per- 
cent. 

"(B)  Eligibility  LmrrATiON.- Paragraph 
(1)(B)  of  this  subsection  shall  not  apply  in 
the  case  of  any  taxpayer  whose  adjusted 
gross  Income  for  the  taxable  year  exceeds 
the  threshold  amount." 

(c)  Denial  of  CmLD  Care  CREorr  For  De- 
pendents For  Which  Deduction  for  Per- 


sonal Exemptions  allowed.— Section  151(d) 
of  such  Code,  as  amended  by  subsection  (b), 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  Denial  of  child  care  credit  for  de- 
pendents FOR  WHICH  ELECmON  IS  MADE  UNDER 

THIS  SECTION.— If  the  taxpayer  elects  to  take 
a  child  into  account  under  paragraph  (1)(B) 
of  this  subsection  for  any  taxable  year,  such 
child  shall  not  be  treated  as  a  qualifying  in- 
dividual under  section  21  for  such  taxable 
year." 

(d)  Conforming  Amendments.— Subpara- 
graph (A)  of  section  151(d)(4)  of  such  Code  is 
amended— 

(1)  by  striking  "1989,  the  dollar  amount"  in 
the  matter  preceding  clause  (i)  and  inserting 
"1992.  each  dollar  amount",  and 

(2)  by  striking  "1988  "  in  clause  (11)  and  in- 
serting "1991". 

(e)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 

SEC.  S.  REFUNDABLE  CRSDrT  FOR  CHILDREN. 

(a)  In  General.— Subpart  C  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1966  (relating  to  refundable 
credits)  is  amended  by  redesignating  section 
35  as  section  36  and  by  inserting  after  section 
34  the  following  new  section: 

"SEC.  3S.  TAX  CREDIT  FOR  CHILDREN. 

"(a)  General  Rule.— In  the  case  of  an  indi- 
vidual eligible  for  the  credit  allowed  under 
section  32.  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  subtitle  for 
the  taxable  year  an  amount  equal  to  the  ap- 
plicable amount  multiplied  by  the  number  of 
qualifled  personal  exemptions  of  the  tax- 
payer for  the  taxable  year. 

"(b)  Qualified  Personal  Exemption.— For 
purposes  of  this  section,  the  term  'qualified 
personal  exemption'  means  any  personal  ex- 
emption which  (but  for  section  151(d)(3)) 
would  be  allowed  to  the  taxpayer  under  sec- 
tion 151  for  a  child  of  the  taxpayer  (as  de- 
fined in  section  151(c))  who  has  not  attained 
age  10  at  the  close  of  the  calendar  year  in 
which  the  taxable  year  of  the  taxpayer  be- 
gins. 

"(c)  Applicable  amount.— For  purposes  of 
this  section,  the  applicable  amount  shall  be 
determined  under  the  following  table: 

"In    the    case    of    a  The  applicable 

child  who  has:  amount  is: 

Not    attained    the    age    of  6 

years  $1,050 

Attained   the  age  of  6  years 

but  not  the  age  of  7  years  ...  $975 

Attained   the  age  of  7  years 

but  not  the  age  of  8  years  ...  $900 

Attained  the  age  of  8  years 

but  not  the  age  of  9  years  ...  $825 

Attained  the  age  of  9  years 

but  not  the  age  of  10  years  ..  $750. 

"(d)  Inflation  Adjustment.— In  the  case 
of  any  taxable  year  beginning  in  a  calendar 
year  after  1992,  the  dollar  amounts  contained 
in  subsection  (c)  shall  be  increased  by  an 
amount  equal  to— 

"(1)  each  such  dollar  amount,  multiplied 
by 

"(2)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year  in  which  the  taxable  year  begins  by  sub- 
stituting 'calendar  year  1991'  for  'calendar 
year  1989"  in  subparagraph  (B)  thereof. 

If  any  Increase  determined  under  the  preced- 
ing sentence  is  not  a  multiple  of  $10,  such  in- 
crease shall  be  rounded  to  the  nearest  mul- 
tiple of  $10  (or  if  such  increase  is  a  multiple 


of  $5,  such  increase  shall  be  rounded  to  the 
next  highest  multiple  of  $10). 

"(e)  Coordination  Wrrn  Means-Tested 
PiwxjRAMS. — Any  refund  made  by  reason  of 
this  section,  and  any  payment  made  under 
section  7524,  shall  be  treated  in  the  same 
manner  as  refunds  made  by  reason  of  section 
32  and  payments  made  under  3507  for  pur- 
poses of— 

"(1)  sections  402,  1612,  and  1613  of  the  Social 
Security  Act  and  title  XIX  of  such  Act,  and 

"(2)  the  laws  referred  to  in  paragraphs  (1) 
through  (5)  of  section  32(j)." 

(b)  Denial  of  Deduction  for  Personal 
Exemptions  of  Dependents  For  Which 
Credit  allowed.— Section  151(d)  of  such 
Code,  as  amended  by  section  1,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(7)  Denial  of  deduction  for  personal 
exemptions  for  which  credit  allowed.— 
The  exemption  amount  for  any  dependent 
with  respect  to  which  a  credit  under  section 
35  is  allowed  for  the  taxable  year  shall  be 
zero." 

(c)  Technical  amendment.— Paragraph  (2) 
of  section  1324(b)  of  title  31.  United  States 
Code,  is  amended  by  inserting  before  the  pe- 
riod "or  from  section  35  of  such  Code". 

(d)  Clerical  Amendment— The  Uble  of 
sections  for  subpart  C  of  part  IV  of  sub- 
chapter A  of  chapter  I  of  the  Internal  Reve- 
nue Code  of  1966  is  amended  by  striking  the 
last  item  and  inserting  the  following  new 
items: 

"Sec.  35.  Tax  credit  for  children. 
"Sec.  36.  Overpayments  of  tax." 

(e)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991.  Sec- 
tion 15  of  the  Internal  Revenue  Code  of  1986 
shall  not  apply  to  any  amendment  made  by 
this  section. 

SEC  3.  advance  payments  OF  EARNED  INCOME 
CREDrr  AND  CREDIT  FOR  CHIL- 
DREN. 

(a)  In  General.— Chapter  77  of  the  Internal 
Revenue  Code  of  1966  (relating  to  miscellane- 
ous provisions)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
-SEC.  7524.  ADVANCE  PAYMENTS  OF  EARNED  IN- 
COME CREDIT  AND  CREDFT  FOR 
CHILDREN. 

'(a)  General  Rule.— The  Secretary  of  the 
Treasury  shall  make  advance  payments  of 
refunds  to  which  eligible  taxpayers  are  enti- 
tled by  reason  of  sections  32  and  35. 

"(b)  Eligible  Taxpayer —For  purposes  of 
this  section,  the  term  'eligible  taxpayer' 
means,  with  respect  to  any  taxable  year,  any 
taxpayer  if— 

"(1)  the  taxpayer  elects  during  the  preced- 
ing taxable  year  to  receive  payments  under 
this  section  during  the  taxable  year  and  de- 
clares his  intention  not  to  receive  payments 
under  section  3507  for  the  taxable  year, 

"(2)  the  taxpayer  furnishes,  as  such  time 
and  in  such  manner  as  the  Secretary  may 
prescribe,  to  the  Secretary  such  information 
as  the  Secretary  may  require  in  order  to — 

"(A)  determine  whether  the  taxpayer  will 
be  entitled  to  a  refund  by  reason  of  sections 
32  and  35  for  the  taxable  year,  and 

"(B)  estimate  the  amount  of  such  refund, 
and 

"(3)  the  Secretary  determines  that  the  tax- 
payer will  be  so  entitled  and  the  estimated 
amount  of  such  refund  (without  regard  to 
this  section). 

•■(c)  Timing  and  amount  of  Paymen-ts.— 

••(1)  Aggregate  payments.— The  aggregate 
payments  made  by  the  Secretary  under  this 
section  to  a  Uxpayer  for  the  taxable  year 
shall  equal  approximately  80  percent  of  the 
Secretary's  estimate  under  subsection  (b)(3). 


"(2)  Quarterly  payments.— The  Secretary 
shall  make  the  payments  under  this  section 
on  a  quarterly  basis  in  approximately  equal 
amounts. 

"(d)  Other  Provisions.— 

"(1)  Procedures  to  assure  payments  to 
individuals  having  adjusted  gross  incomes 
of  $12,000  or  less.— If  a  taxpayer  has  an  ad- 
justed gross  income  of  $12,000  or  less  for  any 
taxable  year  and  the  Secretary  accepts  a 
taxpayer's  certification  that  he  reasonably 
expects  that  his  income  tax  return  for  the 
following  taxable  year  will  be  substantially 
similar  to  his  income  tax  return  for  the  tax- 
able year,  the  Secretary  shall  make  all  rea- 
sonable efforts  to  make  payments  under  this 
section  to  such  taxpayer  for  such  following 
taxable  year. 

"(2)  Changes  in  estimated  refund.— If,  at 
any  time,  the  Secretary  changes  his  esti- 
mate under  subsection  (b)(3)  for  any  taxable 
year,  the  Secretary  may  adjust  subsequent 
payments  under  this  section  for  such  taxable 
year  to  reflect  the  new  estimate. 

"(3)  Coordination  of  payments  wrni  cred- 
rrs.— 

"(A)  In  general.— If  any  payment  is  made 
by  the  Secretary  under  this  section  to  any 
taxpayer  for  a  taxable  year,  then  the  tax- 
payer's tax  imposed  by  chapter  1  for  such 
taxable  year  shall  be  increased  by  the  aggre- 
gate of  such  payments. 

"(B)  Reconciliation.— Any  increase  in  tax 
under  subparagraph  (A)  shall  not  be  treated 
as  a  tax  imposed  by  chapter  1  for  purposes  of 
determining  the  amount  of  any  credit  allow- 
able under  subpart  C  of  part  IV  of  subchapter 
A  of  chapter  1  other  than  the  credits  allowed 
by  sections  32  and  35." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  such  chapter  77  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  7524.  Advance  payments  of  earned  in- 
come credit  and  credit  for  chil- 
dren." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 

S. 1876 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  INCOME  TAX  RATE  SCHEDULE  FOR 
HEADS  OF  HOUSEHOLDS. 

(a)  In  General.— The  table  in  subsection 
(b)  of  section  1  of  the  Internal  Revenue  Code 
of  1986  (relating  to  tax  imposed)  is  amended 
to  read  as  follows: 

"If  taxable  income  is:  The  tax  Is: 

Not  over  132.450  15%  of  taxable  Income. 

Over  S32.450  but  not  over    S4. 867.50.  plus  28%  of  the 
178.400  .  excess  over  $32,450. 

Over  $78.400 $17,733.50.  plus  31%  of  the 

excess  over  $78,400." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 


By  Mr.   BOND  (for  himself,   Mr. 
Danforth,  Mr.  Grassley,  Mr. 
D'AMATO,  and  Mr.  CRANSTON): 
S.  1877.  A  bill  to  require  the  use  of 
child  restraint  systems  on  commercial 
aircraft;    to   the   Committee   on  Com- 
merce, Science,  and  Transportation. 

USE  OF  child  restraint  SYSTEMS  ON 

commercial  aircraft 
•  Mr.  BOND.  Mr.  President,  there  is  a 
group  of  airline  passengers  who  receive 
absolutely  no  protection  in  the  event 
of  an  accident  or  severe  air  turbulence. 


They  are  our  youngest  travelers— in- 
fants and  toddlers  under  the  age  of  2. 
While  their  parents  and  brothers  and 
sisters,  from  the  age  of  3  on  up,  cannot 
fly  unless  they  are  safely  buckled  in  by 
a  seat  belt,  babies  and  toddlers  are  al- 
lowed to  travel  in  their  parents  laps. 
Sadly,  the  record  shows  that  if  there  is 
strong  turbulence  or  an  accident,  the 
parents  are  unable  to  prevent  the  child 
from  being  flung  from  their  arms.  The 
result  is  either  severe  injury  or  death. 

Current  FAA  regulations  are  vague 
and  unclear.  If  parents  try  to  bring  a 
child  safety  seat  onto  the  plane,  they 
are  either  prohibited  from  doing  so  or 
so  restricted  in  its  use  as  to  make  it  in- 
effectual. 

Today,  I  introduce  legislation  which 
would  clear  up  the  confusion  and  pro- 
tect this  vulnerable  group  of  pas- 
sengers. Senator  Danforth,  Grassley, 
D'AMATO,  and  CRANSTON  have  joined 
me  as  cosponsors.  The  measure  is  sim- 
ple and  straightforward.  It  directs  the 
Federal  Aviation  Administration  to 
promulgate  regulations  requiring  an 
acceptable  form  of  restraint  for  chil- 
dren under  2  who  are  too  small  to  be 
adequately  protected  by  adult  seat 
belts  on  airplanes.  Through  testing, 
the  FAA  will  be  able  to  determine  the 
best  form  of  restraint  to  require.  For 
example,  it  could  require  the  use  of 
child  safety  seats,  which  since  1987 
have  been  approved  for  use  in  both 
automobiles  and  aircraft.  However,  if  a 
new  and  innovative  restraint  were  de- 
veloped, it  could  approve  that,  also. 

The  additional  costs  for  parents 
would  not  be  onerous.  The  majority  of 
airlines,  already  permit  the  free  use  of 
vacant  seats  for  children  under  2.  The 
Air  Transport  Association  estimates 
that  over  95  percent  of  all  flights  cur- 
rently fly  at  less  than  full  capacity,  so 
vacant  seats  would  be  available  on 
many  flights.  In  addition,  many  air- 
lines offer  reduced  fares  for  children. 

The  FAA  is  currently  considering  a 
change  in  its  current  regulations  which 
would  require  airlines  to  allow  parents 
to  use  a  child  safety  seat  if  they  bring 
one  on  board.  In  my  view,  this  is  inad- 
equate. I  believe  that  our  children's 
safety  can  only  be  assured  by  a  manda- 
tory rule  which  requires  all  children 
under  2  to  be  protected  when  flying. 

I  introduced  an  identical  measure 
last  year  with  Senator  Danforth.  The 
Senate  passed  it  twice;  unfortunately 
the  House  did  not  act  on  it.  My  legisla- 
tion is  endorsed  by  the  Association  of 
Flight  Attendants,  the  Air  Transport 
Association,  and  the  Aviation 
Consumer  Action  Project. 

I  urge  my  colleagues  support  for  this 
important  child  safety  measure.* 
•  Mr.  GRASSLEY.  Mr.  President,  I  rise 
to  express  my  strong  support  for  legis- 
lation that  is  being  introduced  by  Sen- 
ator Bond  today  that  would  require 
that  the  Federal  Aviation  Administra- 
tion propose  rules  that  would  provide 
for  restraints  for  children  under  the 
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afire  of  2  who  are  not  sufficiently  pro- 
tected by  adiilt  seatbelts  on  airplanes. 
I  am  proud  to  be  an  original  cosponsor 
of  this  legislation. 

Mr.  President,  the  life  of  a  U.S.  Sen- 
ator dictates  that  he  or  she  do  a  lot  of 
traveling.  This  entails  Hying  from 
their  home  state  to  Washington,  DC. 
almost  every  week.  Because  of  this  ac- 
tive and  busy  flying  schedule,  my  col- 
leagues have  a  strong  appreciation  for 
the  question  of  safety  as  it  relates  to 
the  airline  industry. 

I  am  confident  that  all  of  my  col- 
leagues would  agree  that  we  should  do 
all  we  can  to  insure  that  all  airline 
passengers  are  safe  whenever  they  fly. 
Yet,  there  is  a  group  of  airline  pas- 
sengers who  receive  no  protection  in 
the  event  of  an  airline  accident  or  se- 
vere air  turbulence.  They  are  left  de- 
fenseless during  these  tragic  Incidents. 
Who  are  the  members  of  this  group 
that  do  not  receive  the  same  concern 
for  safety  that  is  afforded  to  everyone 
else? 

Mr.  President.  I  am  talking  about 
our  children.  Infants  and  toddlers 
under  the  age  of  2  receive  no  protection 
in  the  event  of  an  airline  accident  or 
severe  air  turbulence.  They  are  allowed 
to  travel  in  their  parents'  laps  without 
sufficient  restraints.  At  the  same  time, 
their  mothers  and  fathers,  their  broth- 
ers and  sisters,  must  be  safely  buckled 
in  by  a  seatbelt  before  they  are  allowed 
to  fly. 

If  there  is  strong  turbulence  or  an  ac- 
cident, the  parents  are  unable  to  stop 
the  child  from  being  flung  from  their 
arms,  causing  serious  injury  or  death. 

Present  FAA  regulations  are  unclear 
on  this  issue.  If  parents  attempt  to  use 
a  child  safety  seat  while  Hying  on  an 
airline,  they  are  either  prohibited  from 
doing  so  or  the  restrictions  are  so  se- 
vere that  its  use  becomes  impractical. 
The  legislation  that  I  am  cosponsor- 
Ing  would  clear  up  this  confusion  and 
protect  passengers  under  the  age  of  2. 
It  would  require  that  the  Federal  Avia- 
tion Administration  propose  rules  that 
would  provide  for  restraints  for  chil- 
dren under  the  age  of  2  who  are  not  suf- 
ficiently protected  by  adult  seatbelts 
on  airplanes.  Through  testing,  the  FAA 
will  be  able  to  determine  the  best  type 
of  restraints  that  would  most  ade- 
quately do  the  Job. 

The  additional  costs  required  should 
not  be  burdensome.  Most  major  air- 
lines permit  the  free  use  of  a  vacant 
seat  for  children  under  the  age  of  2. 

The  Air  Transport  Association  esti- 
mates that  over  95  percent  of  all  flights 
currently  operate  at  less  than  full  ca- 
pacity, so  vacant  seats  would  be  avail- 
able on  many  flights.  Also,  many  air- 
lines offer  reduced  fares  for  children. 

Children  riding  safely  is  not  an  issue 
that  divides  us.  Everyone  supports  this 
idea.  But  this  idea  should  be  broadened 
to  not  only  include  children  in  cars,  or 
on  schoolbuses,  or  for  that  matter,  on 
bikes  or  skateboards.  The  safe  trans- 
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portatlon  of  our  Nation's  children 
shoxild  be  insured  in  our  Nation's  air- 
ways. I  urge  my  colleagues  to  support 
this  legislation.* 


By  Mr.  MACK: 
S.  1878.  A  bill  to  amend  section  518  of 
the  National  Housing  Act:  to  the  Com- 
mittee    on     Banking,     Housing,     and 
Urban  Affairs. 

AMENDMENT  OP  THE  NATIONAL  HOUSING  ACT 

•  Mr.  MACK.  Mr.  President,  today  I 
would  like  to  Introduce  legislation  that 
addresses  a  very  serious  situation  with 
respect  to  Federal  Housing  Administra- 
tion [FHA]  insured  mortgages. 

During  this  past  August  recess,  I  had 
the  opportunity  to  visit  with  the  peo- 
ple at  Seville  Place,  a  condominium  de- 
velopment in  Miami.  FL.  It's  hard  for 
me  to  imagine  a  more  heart-wrenching 
situation.  Seventy  homeowners  are 
presently  fighting  a  legal,  financial, 
and  emotional  battle  which  started 
when  they  were  told  by  Dade  County 
officials  that  their  homes  were  struc- 
turally unsound  and  that  the  county 
would  condemn  their  homes.  Since 
then,  the  U.S.  Department  of  Housing 
and  Urban  Development  [HUD],  the 
Home  Owners  Warranty  Corp.  [HOW], 
county  officials,  and  developers  have 
failed  to  agree  on  a  settlement  for 
home  repairs. 

It  is  inconceivable  to  me  that  a  prop- 
erty inspected  by  Dade  County  during 
construction,  inspected  by  the  Federal 
Government  upon  completion,  and  in- 
sured by  the  FHA  could  fail  to  meet 
county  building  codes.  It  is  an  outrage 
that  all  these  governmental  entities 
would  approve  a  design  of  construction 
that  cannot  withstand  hurricane 
forces,  a  clearly  foreseeable  occurrence 
in  the  Miami  area. 

My  legrislation  would  require  that 
FHA  guarantees  explicitly  carry  the  fi- 
nancial responsibility  consistent  with 
what  is  implied  by  that  insurance  role 
with  respect  to  the  structural  sound- 
ness of  federally  insured  homes.  It 
amends  section  518(a)  of  the  National 
Housing  Act.  Section  518(a)  was  estab- 
lished to  provide  financial  assistance 
to  homeowners  with  HUD-insured 
mortgages  to  avert  family  catastrophe 
or  loss  of  property  caused  by  structural 
defects  in  their  home. 

Currently,  section  518(a)  does  not 
apply  to  condominiums.  This  is  unfair. 
It  is  wrong  to  have  Federal  mortgage 
insurance  guarantees  respond  to  single 
family  homes  and  not  condominiums. 
This  legislation  would  extend  section 
518(a)  to  condominiums. 

When  I  visited  Seville  Place  in  Au- 
gust, it  was  my  belief  that  some  entity 
or  entities  have  a  liability  to  pay  for 
structural  repairs.  For  the  sake  of  pre- 
serving the  integrity  of  Federal  mort- 
gage loans  and.  most  Importantly,  for 
the  sake  of  fairness  to  the  people  of  Se- 
ville Place,  I  believe  these  homeowners 
are  entitled  to  relief  through  section 
518(a)  of  the  National  Housing  Act.* 


By  Mr.  DASCHLE: 
S.  1879.  A  bill  to  authorize  the  adjust- 
ment of  the  boundaries  of  the  South 
Dakota  portion  of  the  Sioux  Ranger 
District  of  Custer  National  Forest,  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

ADJUSTMENT  OF  BOUNDARIES  OF  THE  SIOUX 
RANGER  DISTRICT 

*  Mr.  DASCHLE.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  au- 
thorize the  adjustment  of  the  bound- 
aries of  the  South  Dakota  portion  of 
the  Sioux  Ranger  District  of  Custer 
National  Forest.  This  legislation  is 
supported  by  the  Custer  National  For- 
est and  landowners  in  the  area,  and  I 
hope  it  will  receive  timely  consider- 
ation in  the  Senate. 

Most  land  exchanges  between  private 
landowners  and  the  Forest  Service  are 
authorized  in  accordance  with  three  ex- 
isting laws.  The  one  relevant  to  this 
legislation  is  the  General  Exchange 
Act  of  1922.  which  allows  for  exchanges 
of  lands  only  within  the  exterior 
boundaries  of  national  forest  lands. 
The  national  forest  boundary  usually 
lies  directly  adjacent  to  federally 
owned  lands,  and,  as  a  result,  lands 
that  are  outside  the  boundary  cannot 
be  exchanged  even  if  they  are  imme- 
diately adjacent  to  the  boundary  and 
forest  land.  The  legislation  I  am  Intro- 
ducing today  would  enable  the  Sec- 
retary of  Agriculture  to  accept  title  to 
any  lands  located  within  5  miles  of  the 
exterior  boundaries  of  the  South  Da- 
kota portion  of  the  Sioux  Ranger  Dis- 
trict of  Custer  National  Forest. 

Over  a  period  of  50  years,  a  number  of 
boundary  extension  laws  have  been 
passed  to  allow  land  exchanges  to  in- 
clude lands  adjacent  to,  but  outside, 
national  forest  boundaries.  My  legisla- 
tion would  enable  the  South  Dakota 
portion  of  the  Sioux  Ranger  District  to 
conduct  the  kind  of  land  exchanges 
,  that  the  rest  of  Custer  National  Forest, 
and  a  significant  number  of  other  Na- 
tional Forests,  are  already  entitled  to 
conduct. 

Land  exchanges  have  been  used  as  a 
tool  by  the  Forest  Service  and  private 
landowners  to  Increase  the  manage- 
ment efficiency  of  their  respective 
holdings,  allow  consolidation  of  prop- 
erty ownership,  and  resolve  Forest 
Service  management  Issues  such  as 
public  access  and  trespass  situations. 
The  Sioux  Ranger  District  has  two 
firm  and  several  tentative  land  ex- 
change proposals  from  private  land- 
owners that  involve  lands  just  outside 
the  forest  boundary.  This  general 
boundary  extension  is  necessary  to  fa- 
cilitate these  land  exchanges. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  support  of  this  bill,  and 
ask  unanimous  consent  to  have  the  full 
text  of  the  bill  printed  in  the  Recojid. 
There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
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S.  1879 
Be  it  enacted  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SIOUX  RANGER  DISTRICT  BOUNDARY 
ADJUSTMENT. 

(a)  In  General.— In  accordance  with  the 
Act  entitled  "An  Act  to  consolidate  national 
forest  lands",  approved  March  20,  1922  (16 
U.S.C.  485  et  seq.).  and  In  exchange  for  na- 
tional forest  lands  In  Custer  National  Forest, 
the  Secretary  of  A^culture  may  accept 
title  to  any  lands  located  within  5  miles  of 
the  exterior  boundaries  of  the  South  OakoU 
portion  of  the  Sioux  Ranger  District  of  Cus- 
ter National  Forest  that  are  not  owned  by 
the  United  States  and  that  are  found  by  the 
Secreury  of  Agriculture  to  be  chiefly  valu- 
able for  national  forest  purposes. 

(b)  Incorporation  Into  Custer  National 
Forest.— Upon  acceptance  of  title  by  the 
Secretary  of  A^culture.  lands  conveyed  to 
the  United  States  in  accordance  with  sub- 
section (a)  shall  become  part  of  the  Custer 
National  Forest.* 
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By  Mr.  LEVIN: 
S.  1880.  A  bill  to  amend  the  District 
of  Columbia  Spouse  Ekjuity  Act  of  1988; 
to  the  Committee  on  Governmental  Af- 
fairs. 

AMENDMENT  TO  THE  DISTRICT  OF  COLUMBIA 
SPOUSE  EQUTTY  ACT 

*  Mr.  LEVm.  Mr.  President,  today  I 
am  introducing  legislation  which  seeks 
to  amend  the  District  of  Columbia 
Spouse  Equity  Act  of  1988  to  extend 
rightful  coverage  of  the  benefits  of  this 
act  to  pre-1984  employees  of  the  U.S. 
Secret  Service  and  the  U.S.  Park  Po- 
lice and  their  spouses. 

These  specific  individuals  are  in  a 
very  unique  situation  which  places 
them  directly  in  a  small  legislative  gap 
between  the  provisions  of  the  federally 
enacted  Spouse  Equity  Act  for  civil 
service  employees  and  the  District  of 
Columbia  Spouse  Equity  Act  which 
covers  employees  of  the  District  of  Co- 
lumbia. Both  of  these  acts  afford 
spouses  of  civil  service  and  District 
employees,  respectively,  legal  rights 
with  regard  to  the  receipt  of  annuity 
benefits.  Pre-1984  employees  of  the  U.S. 
Secret  Service  and  the  U.S.  Park  Po- 
lice are  not  covered  by  either  act  and, 
therefore,  spouses  of  these  individuals 
do  not  have  the  force  of  law  to  uphold 
any  rightful  claim  they  may  have  with 
regard  to  annuity  benefits. 

This  situation  arises  from  the  par- 
ticliMition  of  these  Federal  employees 
in  a  D.C.  retirement  system.  This 
group  of  Federal  civil  service  employ- 
ees— for  historical  reasons — are  not 
covered  by  the  Federal  civil  service  re- 
tirement system  [CSRS]  or  the  Federal 
Employees  Retirement  System  [FERS] 
but  by  the  D.C.  Police  and  Firefighters 
Retirement  and  Disability  System. 
This  practice,  for  practical  reasons, 
was  discontinued  in  1984.  Due  to  their 
unique  situation,  these  pre-1984  em- 
ployees are  not  covered  by  either 
spouse  equity  act.  They  do  not  qualify 
under  the  Federal  Spouse  Equity  Act 
because  they  do  not  fulfill  the  require- 
ment that  they  be  annuitants  under 


the  CSRS  or  FERS  retirement  systems. 

They  do  not  qualify  under  the  D.C. 

Spouse  Equity  Act  due  to  the  fact  that 

they  do  not  fiilfill  the  requirement  that 

they  be  employees  of  the  District  of 
Columbia. 

This  gap  was  brought  to  my  atten- 
tion by  a  Michigan  resident  who  is  a 
former  spouse  of  an  affected  Secret 
Service  agent.  The  lack  of  coverage  by 
either  Spouse  Equity  Act,  makes  her 
legally  unable  to  assert  a  claim  upon, 
or  enforce  a  decree  or  property  settle- 
ment allowing,  an  annuity  share  simi- 
lar to  that  provided  to  former  spouses 
under  either  the  Federal  or  D.C.  Spouse 
Equity  Acts.  Spouses  covered  by  either 
of  the  other  two  acts  are  provided  a 
full,  legally  enforceable  entitlement  to 
a  spouse's  annuity.  Spouses  of  this  se- 
lect group  of  Individuals  are  left  in  a 
tenuous  position  with  regard  to  any  as- 
surance that  they  will  receive  benefits 
to  which  anyone  else  in  their  position 
is  legally  entitled. 

There  are  no  significant  costs  associ- 
ated with  my  legislation.  It  would 
merely  amend  the  D.C.  Act  to  Include 
in  the  definition  of  those  covered,  "of- 
ficers, members  or  retirees  of  the  U.S. 
Park  Police  or  the  U.S.  Secret  Service 
to  whom  the  D.C.  Policemen  and  Fire- 
men's Retirement  and  Disability  Act 
applies".  The  Office  of  Personnel  Man- 
agement [OPM],  the  U.S.  Secret  Serv- 
ice, the  U.S.  Park  Police,  and  the  D.C. 
Corporation  Council  all  agree  with  the 
need  for  a  legislative  remedy  for  this 
gap  and  agree  that  it  is  appropriate  to 
amend  the  D.C.  Spouse  Equity  Act  to 
fulfill  this  goal  in  that  these  particular 
employees  are  annuitants  of  a  D.C.  re- 
tirement system. 

I  ask  my  colleagues  to  join  me  in 
support  of  this  small  but  needed 
change  to  close  this  inadvertent  gap 
and  provide  rightful  legal  protections 
to  those  entitled  employees  and  their 
spouses.* 


requirement  would  be  waived  during  a 
transition  period.  Second,  the  bill  pro- 
vides a  special  transition  rule  for  the 
apixjintment  of  the  Chairman  for  the 
term  beginning  in  1992.  Finally,  the  bill 
establishes  a  procedure  for  the  designa- 
tion of  an  interim  Chairman  until  such 
time  as  the  President  appoints  a  Chair- 
man. 

This  is  Important  legislation.  I  ex- 
pect the  House  to  approve  identical 
legislation  in  the  near  future,  and  it  is 
my  hope  that  the  Senate  will  approve 
this  measure  promptly.* 


UMl 


By  Mr.  BENTSEN: 
S.  1881.  A  bill  to  amend  the  Tariff  Act 
of  1930  to  provide  appropriate  proce- 
dures for  the  appointment  of  the  Chair- 
man of  the  U.S.  International  Trade 
Commission;  to  the  Committee  on  Fi- 
nance. 

APPOINTMENT  OF  CHAIRMAN  OF  THE 
INTERNATIONAL  TRADE  COMMISSION 

*  Mr.  BENTSEN.  Mr.  President,  the 
bill  that  I  am  introducing  today  is  de- 
signed to  establish  appropriate  proce- 
dures for  the  timely  appointment  of  an 
experienced  Commissioner  to  serve  as 
Chairman  of  the  International  Trade 
Commission.  This  legislation  has  the 
support  of  Senator  Packwood,  the 
ranking  member  of  the  Finance  Com- 
mittee, and  of  the  administration. 

There  are  three  elements  to  the  bill. 
First,  the  bill  modifies  the  current  eli- 
gibility requirements  to  provide  that 
prospective  Chairmen  must  have  served 
at  least  1  year  on  the  Commission  be- 
fore being  designated  Chairman.  This 


By  Mr.  FORD: 
S.  1882.  A  bill  to  authorize  extensions 
of  time  limitations  in  a  FERC-issued 
license;  to  the  Conunittee  on  Elnergy 
and  Natural  Resources. 

EXTENSION  OF  TIME  UMTTATIONS  IN  A  FERC- 
ISSUED  UCENSE 

*  Mr.  FORD.  Mr.  President,  today  I  am 
Introducing  legislation  to  forestall  a 
threat  to  the  promising  development  of 
hydropower  at  the  Smlthland  Dam  on 
the  Ohio  River.  This  project  is  threat- 
ened by  an  equally  good  Corps  of  Engi- 
neers' requirement  for  installation 
modification  at  the  dam.  My  legisla- 
tion affects  the  existing  license  and 
merely  postpones  the  effective  date  of 
required  construction  beginning  until 
the  corps  project  is  completed. 

On  June  30,  1988,  the  city  of  Marion, 
KY,  and  Smlthland  Hydroelectric  Part- 
ners were  granted  a  license  by  the  Fed- 
eral Energy  Regulatory  Commission 
[FERC]  to  construct  the  Smlthland 
Lock  and  Dam  Hydro  Project  No.  6641 
at  the  U.S.  Army  Corjjs  of  E:ngineer8 
dam  on  the  Ohio  River  near  Paducah, 
KY.  Last  year,  ASEA  Brown  Boveri 
[ABB],  a  large  domestic  and  inter- 
national manufacturer  of  electrical 
power  generation  equipment,  agreed  to 
sponsor  the  construction  of  this 
project. 

Under  the  terms  of  the  FERC-issued 
license,  construction  of  project  No.  6641 
must  conmience  by  June  29,  1992.  How- 
ever, as  a  result  of  circumstances  be- 
yond the  control  of  the  licensees,  it  is 
impossible  to  commence  construction 
of  the  project  before  the  license  dead- 
line of  June  29.  1992. 

In  August  1990.  the  Corps  of  Engi- 
neers informed  FERC  that  it  plans  to 
construct  and  operate  a  prototype 
wicket  gate  test  facility  in  the  left- 
Kentucky— abutment  of  the  Smlthland 
Dam.  Subsequent  meetings  between 
the  licensee  and  the  corps  indicated 
that  the  two  proposed  projects  were  in 
conflict  due  to  identical  sites  and  con- 
struction schedules.  On  October  4,  1991, 
the  corps  advised  that  its  current 
schedule  anticipates  construction  of  its 
test  facility  to  begin  in  June  1992,  and 
to  continue  for  approximately  1  year. 
It  must  be  noted  that  the  corps'  plans 
must  prevail  as  access  to  the  site  re- 
quires the  corps'  written  permission 
and  approval  of  the  proposed  construc- 
tion   schedule    for    project    No.    6641. 
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Therefore,  project  No.  6641  is  precluded 
from  commencing  construction  by  the 
license  deadline  of  June  29.  1992. 

In  light  of  the  above  circumstances. 
It  is  imperative  that  the  time  limita- 
tion of  the  FERC-issued  license  to  com- 
mence construction  be  extended  to 
June  29.  1996.  This  extension  would 
allow  enough  time  for  the  corps  to 
complete  its  test  facility  and  grant 
project  No.  6641  3  years  to  commence 
construction. 

The  extension  of  the  time  limit  to 
commence  construction  of  the 
Smlthland  Lock  and  Dam  Hydro 
Project  No.  6641  is  in  the  public  inter- 
est. The  license  for  project  No.  6641  was 
issued  in  June  1988,  after  many  years  of 
environmental  and  engineering  studies. 
More  than  SI  million  has  already  been 
expended  by  the  licensee  and  its  spon- 
sor on  project  No.  6641.  To  start  anew 
for  a  new  license  will  cost  countless 
millions  of  dollars  and  a  loss  of  the  ef- 
forts and  money  already  expended  by 
many  Federal,  State,  and  local  agen- 
cies. 

Project  No.  6641  will  be  financed  sole- 
ly by  private  funds  and  will  cost  ap- 
proximately $150  million.  During  its  3- 
year  construction  period,  it  will  di- 
rectly employ  between  150  and  300  peo- 
ple and  an  equal  number  of  project-re- 
lated jobs  should  be  created  in  the  sur- 
rounding Livlngston-Smithland-Padu- 
cah  area.  When  completed,  the  annual 
local  and  State  property  taxes  will  be 
in  excess  of  $400,000.  In  addition,  the  li- 
censee of  project  No.  6641  will  most 
likely  be  required  to  pay  approxi- 
mately $850,000  to  the  Federal  Govern- 
ment for  use  of  the  dam.  When  com- 
pleted, project  No.  6641  will  produce  460 
million  kilowatthours  of  electricity — 
enough  to  light  46,000  homes  and  will 
displace  267,000  barrels  of  imported  oil. 
In  addition,  it  will  make  a  major  con- 
tribution to  the  areas  of  recreational 
and  fishing  facilities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  short  text  of  the  bill  be 
placed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1882 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding  the 
time  limitations  of  section  13  of  the  Federal 
Power  Act,  the  Federal  Energy  Regulatory 
Commission,  upon  the  request  of  the  license 
for  FERC  Project  No.  6641  (and  after  reason- 
able notice)  is  authorized,  in  accordance 
with  the  good  faith,  due  diligence,  and  public 
interest  requirements  of  section  13  and  the 
Commission's  procedures  under  such  section, 
to  extend  until  June  29.  1996.  the  time  re- 
quired for  the  licensee  to  acquire  the  re- 
quired real  property  and  commence  the  con- 
struction of  Project  No.  6641.  and  until  June 
29.  2000.  the  time  required  for  completion  of 
construction  of  such  project. 

The  authorization  for  issuing  extensions 
under  this  Act  shall  terminate  on  June  29. 
1996.* 


By  Mr.  JOHNSTON  (by  request); 


S.J.  Res.  219.  Joint  resolution  to  ap- 
prove the  location  of  a  memorial  to 
George  Mason:  to  the  Committee  on 
Energy  and  Natural  Resources. 

APPROVAL  OF  A  LOCATION  OF  A  MEMORIAL  TO 
GEORGE  MASON 

•  Mr.  JOHNSTON.  Mr.  President,  at 
the  request  of  the  Department  of  the 
Interior,  I  send  to  the  desk  a  joint  reso- 
lution approving  the  location  of  a  me- 
morial to  George  Mason. 

Mr.  President,  this  draft  legislation 
was  submitted  and  reconunended  by 
the  Department  of  the  Interior,  and  I 
ask  unanimous  consent  that  the  joint 
resolution,  and  the  communication 
which  accompanied  the  proposal  from 
the  Secretary  be  printed  in  the  Con- 
gressional RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  219 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

Whereas  section  6<a)  of  the  Act  entitled 
"To  provide  standards  for  placement  of  com- 
memorative works  on  certain  Federal  lands 
in  the  District  of  Columbia  and  its  environs, 
and  for  other  purposes",  approved  November 
14,  1986  (100  Stat.  3650).  provides  that  the  lo- 
cation of  a  commemorative  work  in  the  area 
described  therein  as  Area  I  shall  be  deemed 
disapproved  unless  the  location  is  approved 
by  law  not  later  than  150  days  after  the  Sec- 
retary of  the  Interior  or  the  Administrator 
of  General  Services  notifies  the  Congress  of 
his  determination  that  the  commemorative 
work  should  be  located  in  Area  I:  and 

Whereas  the  Act  approved  Augrust  10.  1990 
(104  Stat.  419).  authorizes  the  Board  of  Re- 
gents of  Gunston  Hall  to  establish  a  memo- 
rial on  Federal  land  in  the  District  of  Colum- 
bia to  honor  George  Mason:  and 

Whereas  the  Secretary  of  the  Interior  has 
notified  the  Congress  of  his  determination 
that  the  memorial  authorized  by  the  said 
Act  approved  August  10.  1990.  should  be  lo- 
cated in  Area  I;  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  location  of  a 
memorial  to  honor  George  Mason,  authorized 
by  the  Act  approved  August  10.  1990  (104  Stat. 
419).  within  Area  I  as  described  in  the  Act  ap- 
proved November  14.  1986  (100  Stat.  3650),  is 
hereby  approved. 

The  Secretary  of  the  Interior. 

Washington.  DC.  October  10.  1991. 
Hon.  J.  Danforth  Quavle. 
President  of  the  Senate.  Washington.  DC. 

Dear  Mr.  President:  There  is  enclosed  a 
draft  joint  resolution.  "Approving  the  loca- 
tion of  a  memorial  to  George  Mason." 

We  recommend  that  the  joint  resolution  be 
introduced,  referred  to  the  appropriate  com- 
mittee for  consideration,  and  enacted. 

The  draft  joint  resolution  would  approve 
the  location  of  a  memorial  to  George  Mason 
In  Area  I.  the  area  comprising  the  central 
monumental  core  of  the  District  of  Columbia 
as  defined  by  Public  Law  99-652  (November 
14.  1986:  100  Stat.  3650:  hereinafter  referred  to 
SIS  "the  Act".) 

Public  Law  101-358  (August  10,  1990.  104 
Stat.  419)  authorized  the  Board  of  Regents  of 
Gunston  Hall  to  establish  a  memorial  on 
Federal  land  in  the  District  of  Columbia  to 
honor  George   Mason.   This   memorial   will 


honor  an  individual  widely  recognized  for  his 
role  in  the  events  surrounding  the  drafting 
of  the  U.S.  Constitution  and  the  Bill  of 
Rights.  George  Mason's  participation  in  the 
drafting  of  the  Virginia  Constitution  and  the 
Virginia  Declaration  of  Rights,  the  first 
statement  of  individual  rights  adopted  by  an 
elected  assembly  in  history,  greatly  influ- 
enced the  development  of  the  U.S.  Constitu- 
tion. He  had  a  profound  impact  on  the  Con- 
stitution's authors,  his  compatriots,  and 
through  this  historic  document's  guarantee 
of  basic  freedoms,  his  effect  on  all  Americans 
has  continued  through  history. 

The  Board  of  Regents  has  proposed  that 
the  memorial  be  located  in  Area  I.  Section 
6<a)  of  the  Act  provides  that  the  Secretary  of 
the  Interior  (the  Secretary)  may  approve  the 
location  of  a  commemorative  work  in  Area  I 
only  If  he  finds  that  the  subject  of  the  work 
is  of  pre-eminent  historical  and  lasting  sig- 
nificance to  the  Nation.  That  section  further 
provides  that  the  Secretary,  after  consulta- 
tion with  the  National  Capital  Memorial 
Commission,  shall  notify  the  Congress  of  his 
determination  that  a  commemorative  work 
should  be  located  in  Area  I:  and  the  location 
in  Area  I  shall  be  deemed  disapproved  unless 
within  150  days  of  the  notification  it  is  ap- 
proved by  law  by  the  Congress. 

On  November  8.  1990.  the  National  Capital 
Memorial  Commission  recommended  that 
the  memorial  to  George  Mason  be  located  in 
Area  I.  I  find  the  subject  to  be  of  pre-emi- 
nent historical  and  lasting  significance  to 
the  Nation,  and  I  have  determined  that  the 
memorial  to  George  Mason  should  be  located 
in  Area  I. 

In  accordance  with  section  6(a)  of  the  Act 
approved  November  14.  1986  (100  Stat.  3650). 
notice  is  hereby  given  that  I  have  approved 
the  location  of  this  proposed  memorial  in 
Area  I.  that  through  my  designee  I  have  con- 
sulted with  the  National  Capital  Memorial 
Commission,  and  that  I  have  determined 
that  the  memorial  to  George  Mason  should 
be  located  in  Area  I.  Under  section  6(a)  of  the 
Act.  the  location  in  Area  I  should  be  deemed 
disapproved  unless,  not  later  than  150  days 
after  this  notification,  the  location  is  ap- 
proved by  law.  Therefore,  we  urge  prompt  ac- 
tion on  this  Joint  resolution. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the  sub- 
mission of  this  letter  from  the  standpoint  of 
the  Administration's  program. 
Sincerely. 

Manuel  Lujan,  Jr.* 


By  Mr.   MITCHELL  (for  himself 
and  Mr.  Cohen): 

S.J.  Res.  220.  Joint  resolution  to  des- 
ignate the  Provasoli-Guillard  Center 
for  the  Culture  of  Marine 
Phytoplankton  as  a  National  Center 
and  Facility:  to  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation. 
designation  of  provasoli-ouillard  center 

for       the       culture       of        marine 

PH\-T0PLANKT0N  as  a  NATIONAL  CENTER  AND 

FACiLrrv 

Mr.  MITCHELL.  Mr.  President,  today 
I  am  introducing  with  Senator  Cohen  a 
joint  resolution  to  designate  the 
Provasoli-Guillard  Center  for  the  Cul- 
ture of  Marine  Phytoplankton  at  the 
Bigelow  Laboratory  in  West  Boothbay 
Harbor,  ME,  as  a  national  center  and 
facility. 

The  Bigelow  Laboratory  makes  an 
important  contribution  to  research  of 


the  marine  environment  in  the  Gulf  of 
Maine  and  in  other  parts  of  the  world. 
The  Provasoli-Guillard  Center  is  one  of 
the  most  outstanding  elements  of  the 
laboratory.  This  resolution  provides 
well-earned  recognition  to  the  Center 
and  confirms  its  place  as  a  leader  in 
the  study  of  marine  phytoplankton. 

Over  70  percent  of  the  surface  of  the 
earth  is  covered  by  oceans  and  these 
waters  are  a  global  resource  of  im- 
mense value  and  importance. 

Unfortunately,  threats  to  this  vital 
resource  are  growing.  In  the  past  sev- 
eral years,  there  has  been  severe  dete- 
rioration in  the  quality  of  near-shore 
marine  waters.  Beach  closings  are  in- 
creasingly common.  Scientists  have 
identified  a  large  dead  zone  in  the  Gulf 
of  Mexico.  According  to  reports  by  the 
Office  of  Technology  Assessment,  many 
of  our  marine  waters  are  "declining  or 
threatened". 

Phytoplankton  are  a  vital  natural  re- 
source of  the  oceans.  These  micro- 
scopic plants  are  the  foundation  of  the 
food  webs  and  fisheries  productivity. 
There  is  evidence  that  phytoplankton 
serve  as  agents  in  controlling  the  flux 
of  atmospheric  carbon  dioxide  to  the 
deep  ocean  and  thereby  influence  glob- 
al climate  change. 

Despite  the  importance  of  these  orga- 
nisms, there  is  limited  understanding 
of  their  biology,  physiology,  chemistry, 
and  taxonomy.  Gathering  and  evaluat- 
ing information  about  phytoplankton 
will  enhance  our  understanding  of  ma- 
rine resources  in  our  country  and 
throughout  the  world. 

The  Provasoli-Guillard  Center  con- 
tains the  largest  collection  of  marine 
phytoplankton  in  the  world.  The  Cen- 
ter nils  a  vital  role  in  providing  sam- 
ples of  phytoplankton  to  researchers 
around  the  world. 

Mr.  President,  it  is  impossible  to 
know  how  we  will  be  judged  by  future 
generations.  We  may,  however,  be 
judged  by  how  well  we  recognized  the 
importance  of  the  oceans  in  supporting 
life  on  earth  and  how  well  we  used  our 
knowledge  of  the  marine  environment. 

I  hope  my  colleagues  will  join  me  in 
recognizing  the  value  of  the  Provasoli- 
Guillard  Center  to  marine  research 
throughout  the  world  by  supporting 
the  designation  of  the  Center  as  a  na- 
tional center  and  facility. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record  as  follows: 

S.J.  RES.  220 

Whereas  the  oceans  cover  70  per  cent  of  the 
surface  of  the  E^rth: 

Whereas  the  foundation  of  the  food  webs 
and  fisheries  productivity  of  the  oceans  rests 
with  microscopic  plants  known  as 
phytoplankton: 

Whereas  phytoplankton  serve  as  a  vital 
natural  resource  in  the  oceans: 

Whereas  by  serving  as  primary  aigents  in 
the  control  of  the  flux  of  atmospheric  carbon 


dioxide  to  the  deep  ocean,  phytoplankton  in- 
fluence climate  and  the  rate  of  global  warm- 
ing: 

Whereas  there  Is  limited  knowledge  of  the 
biology,  physiology,  chemistry,  and  taxon- 
omy of  phytoplankton.  and  it  is  of  vital  in- 
terest to  this  Nation  to  improve  the  body  of 
knowledge  relating  to  phytoplankton  to  ben- 
efit this  Nation  and  other  countries; 

Whereas  the  Provasoli-Guillard  Center  for 
the  Culture  of  Marine  Phytoplankton  lo- 
cated in  West  Boothbay  Harbor,  Maine, 
houses  a  phytoplankton  collection  that  con- 
tains species  from  each  of  the  ocean  environ- 
ments of  the  World,  and  is  recognized  as  the 
largest  collection  of  phytoplankton  in  the 
World: 

Whereas  the  Provasoli-Guillard  Center  for 
the  Culture  of  Marine  Phytoplankton  is  of 
vital  Interest  to  oceanographers  in  this  Na- 
tion and  throughout  the  World,  and  provides 
cultures  of  phytoplankton  for  critical  re- 
search on  global  issues.  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That,  because  of  the 
value  and  importance  of  the  Provasoli- 
Guillard  Center  for  the  Culture  of  Marine 
Phytoplankton  located  in  West  Boothbay 
Harbor,  Maine,  to  the  ocean  research  inter- 
ests of  this  Nation,  the  Provasoli-Guillard 
Center  for  the  Culture  of  Marine 
Phytoplankton  is  designated  as  a  National 
Center  and  Facility. 

Mr.  COHEN.  Mr.  President,  I  am 
pleaused  to  join  my  distinguished  fellow 
Senator  from  Maine  in  introducing  this 
joint  resolution  designating  the 
Provasoli-Guillard  Center  for  the  Cul- 
ture of  Marine  Phytoplankton  as  a  na- 
tional center  and  facility. 

As  an  important  natural  resource, 
phytoplankton  greatly  affect  our  plan- 
et's climate  and  the  rate  of  global 
warming  by  controlling  the  transfer  of 
atmospheric  carbon  dioxide  to  the 
depths  of  the  oceans. 

Phytoplankton  also  represent  the 
foundation  of  the  food  chain  in  the 
oceans.  Populations  of  fish  depend 
heavily  upon  this  tiny,  yet  crucial  or- 
ganism. More  thorough  knowledge  of 
this  vital  resource  will  greatly  benefit 
our  understanding  of  marine 
ecosystems. 

The  Provasoli-Guillard  Center,  lo- 
cated in  West  Boothbay  Harbor,  ME, 
houses  the  largest  phytoplankton  col- 
lection in  the  world,  containing  speci- 
mens of  phytoplankton  from  every 
ocean  environment.  Dedicated  to 
studying  the  biology,  chemistry,  and 
physiology  of  phytoplankton,  the  cen- 
ter will  certainly  expand  our  current 
knowledge  of  phytoplankton.  For  these 
reasons,  I  strongly  support  this  resolu- 
tion and  look  forward  to  its  adoption. 


ADDITIONAL  COSPONSORS 

S.  4 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Pell]  was  added  as  a  cosponsor  of 
S.  4,  a  bill  to  amend  titles  IV,  V,  and 
Xrx  of  the  Social  Security  Act  to  es- 
tablish innovative  child  welfare  and 
family    support   services   in    order    to 


strengthen  families  and  avoid  place- 
ment in  foster  care,  to  promote  the  de- 
velopment of  comprehensive  substance 
abuse  programs  for  pregnant  women 
and  caretaker  relatives  with  children, 
to  provide  improved  delivery  of  health 
care  services  to  low-income  children, 
and  for  other  purposes. 

S.  139 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
139,  a  bill  to  amend  the  Internal  Reve- 
nue Code  to  make  permanent,  and  to 
increase  to  100  percent,  the  deduction 
of  self-employed  individuals  for  health 
insurance  costs. 

S.  168 

At  the  request  of  Mr.  Conrad,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
INOUYE],  the  Senator  from  South  Da- 
kota [Mr.  Daschle],  and  the  Senator 
from  Hawaii  [Mr.  Akaka]  were  added  as 
cosponsors  of  S.  168,  a  bill  to  imple- 
ment certain  recommendations  of  the 
Garrison  Unit  Joint  Tribal  Advisory 
Committee  regarding  the  entitlement 
of  the  Three  Affiliated  Tribes  and  the 
Rock  Sioux  Tribe  to  additional  finan- 
cial compensation  for  the  taking  of 
reservation  lands  for  the  site  of  the 
Garrison  Dam  and  Reservoir  and  the 
Oahe  Dam  and  Reservoir,  and  for  other 
purposes. 

S.  196 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  196.  a  bill  to  grant  the  power  to 
the  President  to  reduce  budget  author- 
ity. 

S.  701 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'AMATO]  was  added  as  a  cospon- 
sor of  S.  701,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  increase 
the  amount  of  the  exemption  for  de- 
pendent children  under  age  18  to  $3,500, 
and  for  other  purposes. 

S.  879 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  fi-om  Illinois  [Mr. 
SmoN]  was  added  as  a  cosponsor  of  S. 
879,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  clarify  the  treat- 
ment of  certain  amounts  received  by  a 
cooperative  telephone  company  indi- 
rectly from  its  members. 

S.  956 

At  the  request  of  Mr.  TmmMOND.  the 
name  of  the  Senator  from  California 
[Mr.  Seymour]  was  added  as  a  cospon- 
sor of  S.  958,  a  bill  to  amend  title  32. 
United  States  Code,  to  authorize  Fed- 
eral support  of  State  defense  forces. 

8.  972 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cosponsor 
of  S.  972.  a  bill  to  amend  the  Social  Se- 
curity Act  to  add  a  new  title  under 
such  act  to  provide  assistance  to 
States  in  providing  services  to  support 


UMl 


28662 


CONGRESSIONAL  RECORD— SENATE 


October  25,  1991 


October  25,  1991 


CONGRESSIONAL  RECORD— SENATE 


28663 


Informal  caregivers  of  Indlvldtials  with 
functional  limitations. 

s.  n79 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  firom  Maine  [Mr. 
Cohen],  and  the  Senator  from  Utah 
[Mr.  Hatch]  were  added  as  cosponsors 
of  S.  1179,  a  bill  to  stimulate  the  pro- 
duction of  ?eolo^c-map  information  In 
the  United  States  through  the  coopera- 
tion of  Federal,  State,  and  academic 
participants. 

s.  mi 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
1231,  a  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  for  cov- 
erage of  colorectal  screening  examina- 
tions and  certain  immunizations  under 
part  B  of  the  Medicare  Program,  and 
for  other  purjwses. 

S.  13S7 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BOREN]  was  added  as  a  cosponsor 
of  S.  1357,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permanently 
extend  the  treatment  of  certain  quali- 
fied small  issue  bonds. 

S.  1381 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  1381,  a  bill  to  amend  chap- 
ter 71  of  title  10.  United  States  Code,  to 
permit  retired  members  of  the  Armed 
Forces  who  have  a  service-connected 
disability  to  receive  military  retired 
pay  concurrently  with  disability  com- 
pensation. 

S.  1498 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 
1498,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  tax  incen- 
tives for  the  establishment  of  busi- 
nesses within  Federal  military  instal- 
lations which  are  closed  or  realigned 
and  for  the  hiring  of  Individuals  laid  off 
by  reason  of  such  closings  or 
realignments,  and  for  other  purposes. 
3.  isw 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  firom  Colorado 
[Mr.  Wirth]  was  added  as  a  cosponsor 
of  S.  1599,  a  bill  to  extend  nondiscrim- 
inatory (most-favored-nation)  treat- 
ment to  Estonia,  Latvia,  and  Lithua- 
nia. 

S.  IMT 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1647.  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide 
that  the  deduction  for  State  and  local 
Income  and  franchise  taxes  shall  not  be 
allocated  to  foreign  source  Income. 

S.  167S 

At  the  request  of  Mr.  ElxoN,  the  name 
of    the    Senator    firom    Indiana    [Mr. 


LuOAR]  was  added  as  a  cosponsor  of  S. 
1675.  a  bill  to  amend  Utle  49,  United 
States  Code,  regarding  the  collection 
of  certain  i>ayment8  for  shipments  via 
motor  common  carriers  of  property  and 
household  goods  firelght  forwarders, 
and  other  purposes. 

s.  n» 
At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  fi-om  South  Da- 
kota [Mr.  Prbssler]  was  added  as  a  co- 
sponsor  of  S.  1738.  a  bill  to  prohibit  im- 
ports into  the  United  States  of  meat 
products  from  the  European  Commu- 
nity until  certain  unfair  trade  barriers 
are  removed,  and  for  other  purposes. 

S.  17« 

At  the  request  of  Mr.  Baucus.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grasslet]  was  added  as  a  cosponsor  of 
S.  1748.  a  bill  to  amend  various  provi- 
sions of  the  Internal  Revenue  Code  of 
1986  relating  to  the  taxation  of  regu- 
lated investment  companies. 

S.  1786 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Utah  [Mr. 
Garn]  was  added  as  a  cosponsor  of  S. 
1786.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  more  accurately 
codify  the  depreciable  life  of  semi- 
conductor manufacturing  equipment. 

S.  1810 

At  the  request  of  Mr.  Rockefeixer. 
the  name  of  the  Senator  firom  Utah 
[Mr.  Hatch]  was  added  as  a  cosponsor 
of  S.  1810.  a  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  provide  for 
corrections  with  respect  to  the  imple- 
mentation of  reform  of  payments  to 
physicians  under  the  medicare  pro- 
gram, and  for  other  purposes. 

S.  1829 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Pell]  was  Eulded  as  a  cosponsor  of 
S.  1829,  a  bill  to  expand  the  exclusion  of 
service  of  election  officials  or  election 
workers  from  social  security  coverage. 

S.  1830 

At  the  request  of  Mr.  Wofpord,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  cospon- 
sor of  S.  1830.  a  bill  to  require  Senators 
and  Members  of  the  House  of  Rep- 
resentatives to  pay  for  medical  serv- 
ices provided  by  the  Office  of  the  At- 
tending Physician,  and  for  other  pur- 
poses. 

SENATE  JOINT  RESOLUTION  US 

At  the  request  of  Mr.  Rieole,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  136,  a  joint 
resolution  to  authorize  the  display  of 
the  POW-MIA  flag  on  flagstaffs  at  the 
national  cemeteries  of  the  United 
States,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  186 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Illinois 
[Mr.  Dixon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  166,  a  joint 


resolution  designating  the  week  of  Oc- 
tober 6  through  12.  1991.  as  "National 
Customer  Service  Week." 

SBNATB  JOINT  RESOLUTION  nO 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  f^m  West 
Virginia  [Mr.  Rockefeller],  the  Sen- 
ator firom  Idaho  [Mr.  Craio],  the  Sen- 
ator trom  Connecticut  [Mr.  DODD],  the 
Senator  firom  Iowa  [Mr.  Grasslet],  the 
Senator  firom  Ohio  [Mr.  Metzenbaum], 
the  Senator  f^m  Minnesota  [Mr. 
Wellstone].  the  Senator  fi^m  Colo- 
rado [Mr.  Brown],  the  Senator  firom 
Mississippi  [Mr.  Cochran],  the  Senator 
from  Louisiana  [Mr.  Breaux],  the  Sen- 
ator fhim  Alaska  [Mr.  Stevens],  the 
Senator  firom  California  [Mr.  Sey- 
mour], the  Senator  f^m  New  Jersey 
[Mr.  Lautenbero],  the  Senator  trom 
Hawaii  [Mr.  INOUYE],  the  Senator  firom 
Oregon  [Mr.  Hatfield],  and  the  Sen- 
ator firom  Georgia  [Mr.  Fowler]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  210.  a  joint  resolution  to 
designate  March  12.  1992.  as  "Girl 
Scouts  of  the  United  States  of  America 
80th  Anniversary  Day." 

SENATE  JOINT  RESOLUTION  HI 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  firom  Tennessee 
[Mr.  Gore],  the  Senator  firom  Hawaii 
[Mr.  INOUYB],  and  the  Senator  trom 
Ohio  [Mr.  Glenn]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
211,  a  joint  resolution  designating  Oc- 
tober 1991  as  "Italian-American  Herit- 
age and  Culture  Month." 

SENATE  CONCURRENT  RESOLUTION  88 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  firom  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 68,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  re- 
lating to  encouraging  the  use  of  paid 
leave  by  working  parents  for  the  pur- 
pose of  attending  parent-teacher  con- 
ferences. 

SENATE  CONCURRENT  RESOLUTION  18 

At  the  request  of  Mr.  Sanford.  the 
names  of  the  Senator  from  Washington 
[Mr.  Adams],  and  the  Senator  from 
West  Virginia  [Mr.  Byrd]  were  added  as 
cosponsors  of  Senate  Concurrent  Reso- 
lution 70.  a  concurrent  resolution  to 
express  the  sense  of  the  Congress  with 
respect  to  the  support  of  the  United 
States  for  the  protection  of  the  African 
elephant. 

SENATE  RESOLUTION  »1 

At  the  request  of  Mr.  Danforth.  the 
names  of  the  Senator  from  Delaware 
[Mr.  Roth],  and  the  Senator  firom  Idaho 
[Mr.  Craio]  were  added  as  cosponsors  of 
Senate  Resolution  201.  a  resolution  to 
express  the  sense  of  the  Senate  regard- 
ing enforcement  of  the  oilseeds  GATT 
panel  ruling  against  the  European 
Community. 

SENATE  RESOLUTION  304 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 


sponsor  of  Senate  Resolution  204,  a  res- 
olution expressing  the  sense  of  the  Sen- 
ate that  the  United  States  should  pur- 
sue discussions  at  the  upcoming  Middle 
E^t  Peace  Conference  regarding  the 
Syrian  connection  to  terrorism. 


SENATE  RESOLUTION  207— RE- 
GARDING THE  RECOMMENDA- 
TIONS OF  THE  UNITED  NATIONS 
STUDY  GROUP  ON  INTER- 
NATIONAL ARMS  SALES 

Mr.   ROTH  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  RES.  207 

Whereas  increased  information  and  open- 
ness in  the  International  arms  trade  would 
promote  greater  control  and  monitoring  of 
arms  transfers  and  would  reduce  the  likeli- 
hood of  uncontrolled  arms  buildups; 

Whereas  the  United  Nations  Study  Group 
on  Ways  and  Means  of  Promoting  Trans- 
parency in  International  Sales  of  Conven- 
tional Arms  recently  issued  a  set  of  final  rec- 
ommendations for  promoting  the  sharing-  of 
information  about  international  arms  trans- 
fers; 

Whereas  these  recommendations  included 
creation  of  an  international  arms  registry 
and  compilation  of  information  on  national 
arms  export  control  regimes; 

Whereas  the  United  States  has  one  of  the 
highest  levels  of  disclosure  of  information 
regarding  its  international  arms  sales; 

Whereas  creation  of  an  arms  registry 
would  encouragre  other  nations  to  raise  their 
levels  of  disclosure  of  information  to  those 
of  the  United  States;  and 

Whereas  the  United  States  participation  In 
an  arms  registry  would  not  conflict  with  ex- 
isting United  States  export  control  and  dis- 
closure regulations:  Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  Senate 
that— 

(1)  the  conclusions  and  final  recommenda- 
tions of  the  United  Nations  Study  Group  on 
Ways  and  Means  of  Promoting  Transparency 
in  International  Arms  Sales  should  be  wel- 
comed, and  the  United  Nations  General  As- 
sembly should  be  urged  to  approve  these; 

(2)  an  International  arms  registry  should 
be  created  under  the  auspices  of  the  United 
Nations;  and 

(3)  information  on  national  arms  export 
laws  or  arms  trading  nations  be  compiled  to 
serve  as  a  basis  for  future  multilateral  har- 
monization of  export  control  regimes. 

•  Mr.  ROTH.  Mr.  President,  in  June 
the  Permanent  Subcommittee  on  In- 
vestigations, on  which  I  serve  as  rank- 
ing minority  member,  held  the  third  in 
a  series  of  hearings  on  the  inter- 
national arms  trade.  At  the  time  of 
this  hearing,  there  was  great  concern 
about  the  need  to  control  arms  traf- 
ficking. The  United  States  and  its  al- 
lies had  just  come  out  of  a  war  with 
Iraq,  and  there  existed  a  consensus 
that  steps  had  to  be  taken  in  order  to 
prevent  a  recurrence  of  the  arms  build- 
up which  made  this  war  necessary. 

This  consensus  still  exists  and  has 
been  reinforced  by  recent  events '  in 
Iraq.  Yet,  consensus  alone  will  not 
achieve  results.  We  must  use  the  mo- 
mentum which  it  creates  to  achieve 
greater  control  of  the  arms  market. 


The  final  destinations  of  powerful  and 
lethal  conventional  weapons  cannot  be 
left  to  chance. 

One  focus  of  the  hearing  in  June  was 
the  dearth  of  public  Information  avail- 
able concerning  the  international  arms 
trade.  The  subcommittee  heard  testi- 
mony from  several  witnesses  about  the 
need  to  remedy  this  situation  and 
about  the  desirability  of  establishing 
an  arms  registry  as  a  flrst  step  toward 
achieving  greater  openness  and  trans- 
parency in  the  global  arms  market. 

I  have  been  actively  working  to  pro- 
mote the  concept  of  an  arms  registry, 
and  to  increase  our  knowledge  of  the 
workings  of  the  arms  market — our 
knowledge  both  of  licit  transfers  as 
well  as  of  the  workings  of  the  black 
and  gray  arms  market.  As  an  example 
of  my  concern.  I  recently  met  with  a 
group  of  Senators  firom  Italy  who  are 
investigating  the  Banca  Nazionale  del 
Lavoro  affair  and  the  role  which  this 
bank  may  have  played  in  financing 
arms  deals  to  the  Middle  Eiast.  Through 
this  and  similar  contacts,  I  hope  to 
strengthen  the  multilateral  coopera- 
tion and  information  sharing  which  are 
crucial  elements  for  the  success  of  our 
efforts  in  controlling  the  arms  market. 

Today  I  am  submitting  a  resolution 
endorsing  the  recently  released  rec- 
ommendations of  the  U.N.  Study  Group 
on  Ways  and  Means  of  Promoting 
Transparency  in  International  Arms 
Transfers.  The  most  sigmificant  of 
these  recommendations  calls  for  the 
establishment  of  an  international  arms 
registry  under  the  auspices  of  the  Unit- 
ed Nations.  The  study  group  has  been 
meeting  over  the  past  2  years  to  deter- 
mine how  best  to  bring  greater  open- 
ness to  the  international  arms  market, 
and  its  recommendations  represent  the 
consensus  of  representatives  trom 
roughly  20  nations.  In  addition  to  an 
arms  registry,  the  study  group  rec- 
ommends that  information  about  the 
national  arms  export  control  regimes 
of  the  world's  arms  trading  nations  be 
compiled  as  a  first  step  toward  enhanc- 
ing international  harmonization  of  ex- 
port controls. 

I  call  upon  my  colleagues  to  join  me 
in  supporting  these  important  goals. 
An  arms  registry  is  not  the  final  step, 
but  it  is  a  first  step,  and  it  is  a  signifi- 
cant step.  It  will  provide  arms  trading 
nations  Information  around  which  to 
begin  to  build  cooperative  trading  be- 
havior, and  it  will  increase  the  amount 
of  information  which  is  publicly  avail- 
able regarding  global  arms  transfers. 

The  arms  registry  proposal  and  the 
other  recommendations  of  the  study 
group  must  still  be  ratified  by  all  the 
nations  of  the  U.N.  General  Assembly. 
With  united  support  of  the  United 
States  and  its  allies,  those  working  to 
secure  this  ratification  and  to  establish 
the  registry  can  achieve  success.  With- 
out this  support,  it  is  likely  that  they 
will  fail.  The  United  States  is  silready 
one  of  the  most  open  of  all  arms  ex- 


porters, and  American  pcuidclpation  in 
a  U.N.  arms  registry  would  entail  no 
changes  in  current  U.S.  law.  As  one  of 
the  world's  leading  arms  exporters,  the 
United  States  cannot  shirk  its  respon- 
sibility to  export  in  an  accountable  and 
controlled  manner,  nor  can  it  neglect 
its  equally  Important  responsibility  to 
exercise  leadership  to  ensure  that 
other  nations  follow  this  lead. 

An  international  arms  registry  is  a 
step  toward  realization  of  these  goals. 
The  concept  of  a  registry  has  already 
been  endorsed  by  President  Bush,  as 
well  as  by  Britian's  Prime  Minister 
Major,  JajMin's  Prime  Minister  KaifU, 
and  by  other  leaders  of  the  world's 
major  arms  exporting  nations.  It  war- 
rants our  endorsement  as  well. 

I  urge  your  support  for  this  resolu- 
tion.* 


SENATE   RESOLUTION   208— MAKING 
FUNDS  AVAILABLE  FOR  THE  AL- 
BERT EINSTEIN  CONGRESSIONAL 
FELLOWSHIP  PROGRAM 
Mr.  DOLE  (for  Mr.  HATFIELD)  submit- 
ted the  following  resolution;  which  was 
considered  and  agreed  to: 
S.  Res.  a08 
Resolved,  That  section  4  of  the  resolution 
entitled  "A  resolution  to  establish  an  Albert 
Einstein     Congressional     Fellowship     Pro- 
gram", approved  August  2,  1991.  Is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(c)  AVAiLABiLmr.— The  fUnds  made  avail- 
able under  subsection  (a)  for  fiscal  year  1991 
shall  remain  available  through  September 
30.  1992.". 


AMENDMENTS  SUBMITTED 


CIVIL  RIGHTS  ACT  OF  1991 


DANFORTH  (AND  OTHERS) 
AMENDMENT  NO.  1274 

Mr.    DANFORTH    (for    himself.    Mr. 
KENNEDY.  Mr.  DOLE.  Mr.  MITCHELL,  Mr. 

Hatch,  Mr.  Thurmond,  Mr.  Chafee, 
Mr.  Cohen,  Mr.  Durenberger,  Mr.  Hat- 
field, Mr.  Jeffords,  Mr.  Specter,  Mr. 
Dixon,  Mr.  Bond.  Mr.  Dodd.  Mr. 
D'AMATO.  Mr.  EXON,  Mr.  DOMENICI,  Mr. 
Graham,  Mr.  Garn.  Mr.  Levin,  Mr. 
Gorton,  Mr.  Lieberman,  Mrs.  Kasse- 
baum, Mr.  Pell,  Mr.  McCain.  Mr.  robb, 
Mr.  Murkowski,  Mr.  Roth,  Mr.  Rud- 
MAN,  Mr.  Seymour,  Mr.  Simpson,  Mr. 
Stevens,  Mr.  Warner,  and  Mr.  Leahy) 
proposed  an  amendment  to  the  bill  (S. 
1745)  to  amend  the  Civil  Rights  Act  of 
1964  to  strengthen  and  Improve  Federal 
civil  rights  laws,  to  provide  for  dam- 
ages in  cases  of  intentional  employ- 
ment discrimination,  to  clarify  provi- 
sions regarding  disparate  impact  ac- 
tions, and  for  other  purposes;  as  fol- 
lows: 

Strike  out  all  after  the  enacting  clause  and 
Insert  in  lieu  thereof  the  following: 
SBCTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Civil  Rights 
Act  of  1991". 
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SEC.  i.  HNDINCS. 
The  Congress  finds  that — 

(1)  additional  remedies  under  Federal  law 
are  needed  to  deter  unlawful  harassment  and 
Intentional  discrimination  in  the  workplace: 

(2)  the  decision  of  the  Supreme  Court  in 
Wards  Cove  Packing  Co.  v.  Atonio,  490  U.S. 
642  (1969)  has  weakened  the  scope  and  effec- 
tiveness of  Federal  civil  rigrhts  protections; 
and 

(3)  legrislation  is  necessary  to  provide  addi- 
tional protections  against  unlawful  discrimi- 
nation in  employment. 

SEC.  3.  PURPOSES. 

The  purposes  of  this  Act  are — 

(1)  to  provide  appropriate  remedies  for  In- 
tentional discrimination  and  unlawful  har- 
assment in  the  workplace: 

(2)  to  codify  the  concepts  of  "business  ne- 
cessity" and  "job  related"  enunciated  by  the 
Supreme  Court  in  Griggs  v.  Duke  Power  Co.. 
401  U.S.  424  (1971).  and  in  the  other  Supreme 
Court  decisions  prior  to  Wards  Cove  Packing 
Co.  V.  Atonio,  490  U.S.  642  (1989): 

(3)  to  confirm  statutory  authority  and  pro- 
vide statutory  guidelines  for  the  adjudica- 
tion of  disparate  impact  suits  under  title  VII 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000e 
et  seq.);  and 

(4)  to  respond  to  recent  decisions  of  the  Su- 
preme Court  by  expanding  the  scope  of  rel- 
evant civil  rights  statutes  in  order  to  pro- 
vide adequate  protection  to  victims  of  dis- 
crimination. 

SEC.  4.  PROHIBITION  AGAINST  ALL  RACIAL  DIS- 
CRIMINATION IN  THE  MAKING  AND 
ENFORCEMENT  OF  CONTRACTS. 

Section  1977  of  the  Revised  Statutes  (42 
use.  1981)  is  amended— 

(1)  by  inserting  "(a)"  before  "All  persons 
within";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  For  purposes  of  this  section,  the  term 
"make  and  enforce  contracts'  includes  the 
making,  performance,  modification,  and  ter- 
mination of  contracts,  and  the  enjoyment  of 
all  benefits,  privileges,  terms,  and  conditions 
of  the  contractual  relationship. 

"(c)  The  rights  protected  by  this  section 
are  protected  against  impairment  by  non- 
governmental discrimination  and  impair- 
ment under  color  of  State  law.". 

SEC.  5.  DAMAGES  IN  CASES  OF  INTENTIONAL  DIS- 
CRIMINATION. 

The  Revised  Statutes  are  amended  by  in- 
serting after  section  1977  (42  U.S.C.  1981)  the 
following  new  section: 

"SEC.  ltr7A  DAMAGES  IN  CASES  OF  INTEN- 
TIONAL DISCRIMLNATION  IN  EM- 
PLOYMENT. 

"(a)  Right  of  Recovery.— 

"(1)  Civil  rights.— In  an  action  brought  by 
a  complaining  party  under  section  706  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e-5) 
against  a  respondent  who  engaged  in  unlaw- 
ful Intentional  discrimination  (not  an  em- 
ployment practice  that  is  unlawful  because 
of  its  disparate  impact)  prohibited  under  sec- 
tion 703  or  704  of  the  Act  (42  U.S.C.  2000e-2  or 
2000e-3).  and  provided  that  the  complaining 
party  cannot  recover  under  section  1977  of 
the  Revised  SUtutes  (42  U.S.C.  1981),  the 
complaining  party  may  recover  compen- 
satory and  punitive  damages  as  allowed  in 
subsection  (b),  in  addition  to  any  relief  au- 
thorized by  section  706<g)  of  the  Civil  Rights 
Act  of  1964,  fi-om  the  respondent. 

"(2)  Disability.— In  an  action  brought  by  a 
complaining  party  under  the  powers,  rem- 
edies, and  procedures  set  forth  in  section  706 
of  the  Civil  Rights  Act  of  1964  (as  provided  in 
section  107(a)  of  the  Americans  with  Disabil- 
ities Act  of  1990  (42  U.S.C.  12117(a))  against  a 


respondent  who  engaged  in  unlawful  inten- 
tional discrimination  (not  an  employment 
practice  that  is  unlawful  because  of  its  dis- 
parate impact)  under  section  102  of  the  Act 
(42  U.S.C.  12112),  or  committed  a  violation  of 
section  102(b)(5)  of  the  Act,  against  an  Indi- 
vidual, the  complaining  party  may  recover 
compensatory  and  punitive  damages  as  al- 
lowed in  subsection  (b),  in  addition  to  any 
relief  authorized  by  section  706(g)  of  the 
Civil  Rights  Act  of  1964,  from  the  respondent. 
"(3)  Reasonable  accommodation  and  good 
FAITH  EFFORT.— In  cases  where  a  discrimina- 
tory practice  involves  the  provision  of  a  rea- 
sonable accommodation  pursuant  to  section 
102(b)(5)  of  the  Americans  with  Disabilities 
Act  of  1990,  damages  may  not  be  awarded 
under  this  section  where  the  covered  entity 
demonstrates  good  faith  efforts,  in  consulta- 
tion with  the  person  with  the  disability  who 
has  informed  the  covered  entity  that  accom- 
modation is  needed,  to  identify  and  make  a 
reasonable  accommodation  that  would  pro- 
vide such  individual  with  an  equally  effec- 
tive opportunity  and  would  not  cause  an 
undue  hardship  on  the  operation  of  the  busi- 
ness. 

"(b)  Compensatory  and  Punitive  Dam- 
aces.— 

"(1)  Determination  of  punitive  dam- 
ages.—A  complaining  party  may  recover  pu- 
nitive damages  under  this  section  against  a 
respondent  (other  than  a  government,  gov- 
ernment agency  or  subdivision)  If  the  com- 
plaining party  demonstrates  that  the  re- 
spondent engaged  in  a  discriminatory  prac- 
tice or  discriminatory  pracUces  with  malice 
or  with  reckless  indifference  to  the  federally 
protected  rights  of  an  aggrieved  individual. 

"(2)  Exclusions  from  compensatory  dam- 
ages.—Compensatory  damages  awarded 
under  this  section  shall  not  include  backpay, 
interest  on  backpay,  or  any  other  tyi)e  of  re- 
lief authorized  under  section  706(g)  of  the 
Civil  Rights  Act  of  1964. 

"(3)  Limitations.— The  sum  of  the  amount 
of  compensatory  damages  awarded  under 
this  section  for  future  pecuniary  losses,  emo- 
tional pain,  suffering,  inconvenience,  mental 
anguish,  loss  of  enjoyment  of  life,  and  other 
nonpecuniary  losses,  and  the  amount  of  pu- 
nitive damages  awarded  under  this  section, 
shall  not  exceed — 

"(A)  in  the  case  of  a  respondent  who  has 
more  than  15  and  fewer  than  101  employees 
in  each  of  20  or  more  calendar  weeks  In  the 
current  or  preceding  calendar  year,  S50,000: 

"(B)  in  the  case  of  a  respondent  who  has 
more  than  100  and  fewer  than  201  employees 
in  each  of  20  or  more  calendar  weeks  in  the 
current  or  preceding  calendar  year,  $100,000; 
and 

"(C)  in  the  case  of  a  respondent  who  has 
more  than  200  and  fewer  than  501  employees 
in  each  of  20  or  more  calendar  weeks  in  the 
current  or  preceding  calendar  year.  S200,000; 
and 

"(D)  in  the  case  of  a  respondent  who  has 
more  than  500  employees  in  each  of  20  or 
more  calendar  weeks  in  the  current  or  pre- 
ceding calendar  year,  $300,000. 

"(4)  Construction.- Nothing  in  this  sec- 
tion shall  be  construed  to  limit  the  scope  of, 
or  the  relief  available  under,  section  1977  of 
the  Revised  SUtutes  (42  U.S.C.  1981). 

"(c)  Jury  Trial.— If  a  complaining  party 
seeks  compensatory  or  punitive  damages 
under  this  section— 

"(1)  any  party  may  demand  a  trial  by  jury; 
and 

"(2)  the  court  shall  not  Inform  the  jury  of 
the  limitations  described  in  subsection  (b)(3). 

"(d)  Definitions.— As  used  in  this  section: 

"(1)  Complaining  party— The  term  com- 
plaining party"  means — 
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"(A)  in  the  case  of  a  person  seeking  to 
bring  an  action  under  subsection  (a)(1),  a 
person  who  may  bring  an  action  or  proceed- 
ing under  title  vn  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e  et  seq.);  or 

"(B)  in  the  case  of  a  person  seeking  to 
bring  an  action  under  subsection  (a)(2),  a 
person  who  may  bring  an  action  or  proceed- 
ing under  title  I  of  the  Americans  with  Dis- 
abilities Act  of  1990  (42  U.S.C.  12101  et  seq.). 

"(2)  Discriminatory  practice.- The  term 
'discriminatory  practice'  means  the  dis- 
crimination described  in  paragraph  (1),  or 
the  disparate  treatment  or  the  violation  de- 
scribed in  paragraph  (2).  of  subsection  (a). 
SEC.  «,  ATTORNEYS  FEES. 

The  last  sentence  of  section  722  of  the  Re- 
vised Statutes  (42  U.S.C.  1988)  is  amended  by 
inserting  ",  19eiA"  after  "1981  ". 
SEC.  7.  DEFINITIONS. 

Section  701  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e)  is  amended  by  adding  at  the 
end  the  following  new  subsections: 

"(1)  The  term  complaining  party'  means 
the  Commission,  the  Attorney  General,  or  a 
person  who  may  bring  an  action  or  proceed- 
ing under  this  title. 

"(m)  The  term  'demonstrates'  means  meets 
the  burdens  of  production  and  persuasion. 

"(n)  The  term  'respondent'  means  an  em- 
ployer, employment  agency,  labor  organiza- 
tion, joint  labor-management  committee 
controlling  apprenticeship  or  other  training 
or  retraining  program,  including  an  on-the- 
job  training  program,  or  Federal  entity  sub- 
ject to  section  717.". 

SEC.  S.  BURDEN  OF  PROOF  IN  DISPARATE  IM- 
PACT CASES. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(k)(l)(A)  An  unlawful  employment  prac- 
tice based  on  disparate  impact  is  established 
under  this  title  only  if- 

"(1)  a  complaining  party  demonstrates  that 
a  respondent  uses  a  particular  employment 
practice  that  causes  a  disparate  impact  on 
the  basis  of  race,  color,  religion,  sex.  or  na- 
tional origin  and  the  respondent  fails  to 
demonstrate  that  the  challenged  practice  is 
job  related  for  the  position  in  question  and 
consistent  with  business  necessity;  or 

"(ii)  the  complaining  party  makes  the 
demonstration  described  in  subparagraph  (C) 
with  respect  to  an  alternative  employment 
practice  and  the  respondent  refuses  to  adopt 
such  alternative  employment  practice. 

"(B)(i)  With  respect  to  demonstrating  that 
a  particular  employment  practice  causes  a 
disparate  impact  as  described  in  subpara- 
graph (A)(i).  the  complaining  party  shall 
demonstrate  that  each  particular  challenged 
employment  practice  causes  a  disparate  im- 
pact, except  that  if  the  complaining  party 
can  demonstrate  to  the  court  that  the  ele- 
ments of  a  respondent's  decisionmaking 
process  are  not  capable  of  separation  for 
analysis,  the  decisionmaking  process  may  be 
analyzed  as  one  employment  practice. 

"(11)  If  the  respondent  demonstrates  that  a 
specific  employment  practice  does  not  cause 
the  disparate  impact,  the  respondent  shall 
not  be  required  to  demonstrate  that  such 
practice  is  required  by  business  necessity. 

"(C)  The  demonstration  referred  to  by  sub- 
paragraph (A)(il)  shall  be  in  accordance  with 
the  law  as  it  existed  on  June  4,  1969.  with  re- 
spect to  the  concept  of  'alternative  business 
practice'. 

"(2)  A  demonstration  that  an  employment 
practice  is  required  by  business  necessity 
may  not  be  used  as  a  defense  against  a  claim 
of  intentional  discrimination  under  this 
title. 
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"(3)  Notwithstanding  any  other  provision 
of  this  title,  a  rule  barring  the  employment 
of  an  individual  who  currently  and  know- 
ingly uses  or  possesses  a  controlled  sub- 
stance, as  defined  in  schedules  I  and  II  of  sec- 
tion 102(6)  of  the  Controlled  Substances  Act 
(21  U.S.C.  802(6)).  other  than  the  use  or  pos- 
session of  a  drug  taken  under  the  supervision 
of  a  licensed  health  care  professional,  or  any 
other  use  or  possession  authorized  by  the 
Controlled  Substances  Act  or  any  other  pro- 
vision of  Federal  law.  shall  be  considered  an 
unlawful  employment  practice  under  this 
title  only  if  such  rule  is  adopted  or  applied 
with  an  intent  to  discriminate  because  of 
race,  color,  religion,  sex.  or  national  ori- 
gin.". 

SEC.  >.  PROHIBrnON  AGAINST  DISCRIMINATORY 
USE  OF  TEST  SCOREa 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  (as  amended  by  section  8) 
is  further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(1)  It  shall  be  an  unlawful  employment 
practice  for  a  respondent,  in  connection  with 
the  selection  or  referral  of  applicants  or  can- 
didates for  employment  or  promotion,  to  ad- 
just the  scores  of,  use  different  cutoff  scores 
for,  or  otherwise  alter  the  results  of.  employ- 
ment related  tests  on  the  basis  of  race,  color, 
religion,  sex,  or  national  origin.". 

SEC.  10.  CLARIFYING  PROHIBITION  AGAINST  IM- 
PERMISSIBLE CONSIDERATION  OF 
RACE,  COLOR.  RELIGION.  SEX.  OR 
NATIONAL  ORIGIN  IN  EMPLOYMEI>n' 
PRACTICES. 

(a)  In  General— Section  703  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-2)  (as 
amended  by  sections  8  and  9)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(m)  Except  as  otherwise  provided  in  this 
title,  an  unlawful  employment  practice  is  es- 
tablished when  the  complaining  party  dem- 
onstrates that  race,  color,  religion,  sex.  or 
national  origin  was  a  motivating  factor  for 
any  employment  practice,  even  though  other 
factors  also  motivated  the  practice.". 

(b)  Enforcement  Provisions.- Section 
706(g)  of  such  Act  (42  U.S.C.  2000e-5(g))  is 
amended— 

(1)  by  designating  the  first  through  third 
sentences  as  paragraph  ( 1 ); 

(2)  by  designating  the  fourth  sentence  as 
paragraph  (2KA)  and  indenting  accordingly; 
and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  On  a  claim  in  which  an  individual 
proves  a  violation  under  section  703<m)  and  a 
respondent  demonstrates  that  the  respond- 
ent would  have  taken  the  same  action  in  the 
absence  of  the  impermissible  motivating  fac- 
tor, the  court — 

"(1)  may  grant  declaratory  relief,  injunc- 
tive relief  (except  as  provided  in  clause  (ii)), 
and  attorney's  fees  and  costs  demonstrated 
to  be  directly  attributable  only  to  the  pur- 
suit of  a  claim  under  this  section  703(m)  and 

"(11)  shall  not  award  damages  or  issue  an 
order  requiring  any  admission,  reinstate- 
ment, hiring,  promotion,  or  payment,  de- 
scribed in  subparagraph  (A).". 

SEC.  11.  FACIUTATING  PROMPT  AND  ORDERLY 
,  RESOLUTION    OF    CHALLENGES    TO 

I  EMPLOYMENT     PRACTICES      IMPLE- 

MENTING LITIGATED  OR  CONSENT 
JUDGMENTS  OR  ORDERS. 
Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  (as  amended  by  sections  8. 
9.  and  10  of  this  Act)  Is  further  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(n)(l)(A)  Notwithstanding  any  other  pro- 
vision of  law.  and  except  as  provided  in  para- 


graph (2).  an  employment  practice  that  im- 
plements and  is  within  the  scope  of  a  liti- 
gated or  consent  judgment  or  order  that  re- 
solves a  claim  of  employment  discrimination 
under  the  Constitution  or  Federal  civil 
rights  laws  may  not  be  challenged  under  the 
circumstances  described  in  subparagraph  (B). 

"(B)  A  practice  described  in  subparagraph 
(A)  may  not  be  challenged  in  a  claim  under 
the  Constitution  or  Federal  civil  rights 
laws — 

"(1)  by  a  person  who.  prior  to  the  entry  of 
the  judgment  or  order  described  in  subpara- 
graph (A),  had — 

"(I)  actual  notice  of  the  proposed  judgment 
or  order  sufficient  to  apprise  such  person 
that  such  judgment  or  order  might  adversely 
affect  the  interests  and  legal  rights  of  such 
person  and  that  an  opportunity  was  avail- 
able to  present  objections  to  such  judgment 
or  order  by  a  future  date  certain:  and 

"(II)  a  reasonable  opportunity  to  present 
objections  to  such  judgment  or  order;  or 

"(Ij)  by  a  person  whose  interests  were  ade- 
quately represented  by  another  person  who 
had  previously  challenged  the  judgment  or 
order  on  the  same  legal  grounds  and  with  a 
similar  factual  situation,  unless  there  has 
been  an  intervening  change  in  law  or  fact. 

"(2)  Nothing  in  this  subsection  shall  be 
construed  to — 

"(A)  alter  the  standards  for  intervention 
under  rule  24  of  the  Federal  Rules  of  Civil 
Procedure  or  apply  to  the  rights  of  parties 
who  have  successfully  intervened  pursuant 
to  such  rule  in  the  proceeding  in  which  the 
parties  intervened; 

"(B)  apply  to  the  rights  of  parties  to  the 
action  in  which  a  litigated  or  consent  judg- 
ment or  order  was  entered,  or  of  members  of 
a  class  represented  or  sought  to  be  rep- 
resented in  such  action,  or  of  members  of  a 
group  on  whose  behalf  relief  was  sought  in 
such  action  by  the  Federal  Government; 

"(C)  prevent  challenges  to  a  litigated  or 
consent  judgment  or  order  on  the  ground 
that  such  judgment  or  order  was  obtained 
through  collusion  or  finud.  or  is  trans- 
parently invalid  or  was  entered  by  a  court 
lacking  subject  matter  jurisdiction;  or 

"(D)  authorize  or  permit  the  denial  to  any 
person  of  the  due  process  of  law  required  by 
the  Constitution. 

"(3)  Any  action  not  precluded  under  this 
subsection  that  challenges  an  employment 
consent  judgment  or  order  described  in  para- 
graph (1)  shall  be  brought  in  the  court,  and 
if  possible  before  the  judge,  that  entered 
such  judgment  or  order.  Nothing  in  this  sub- 
section shall  preclude  a  transfer  of  such  ac- 
tion pursuant  to  section  1404  of  title  28.  Unit- 
ed Sutes  Code.". 

SEC.    12.    PROTECTION    OF    EXTRATERRI'TORIAL 
EMPLOYMENT. 

(a)  Definition  of  Employee.— Section 
701(f)  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e(f))  and  section  101(4)  of  the 
Americans  with  Disabilities  Act  of  1990  (42 
U.S.C.  12111(4))  are  each  amended  by  adding 
at  the  end  the  following:  "With  respect  to 
employment  in  a  foreign  country,  such  term 
includes  an  individual  who  is  a  citizen  of  the 
United  States.". 

(b)  Exemption.— 

(1)  Civil  rights  act  of  1964.— Section  702  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000e- 
1 )  is  amended— 

(A)  by  inserting  "(a)"  after  "Sec  702.";  and 

(B)  by  adding  at  the  end  the  following: 

"(b)  It  shall  not  be  unlawful  under  section 
703  or  704  for  an  employer  (or  a  corporation 
controlled  by  an  employer),  labor  organiza- 
tion, employment  agency,  or  joint  manage- 
ment committee  controlling  apprenticeship 


or  other  training  or  retraining  (including  on- 
the-job  training  programs)  to  take  any  ac- 
tion otherwise  prohibited  by  such  section, 
with  respect  to  an  employee  in  a  workplace 
in  a  foreign  country  if  compliance  with  such 
section  would  cause  such  employer  (or  such 
corporation),  such  organization,  such  agen- 
cy, or  such  committee  to  violate  the  law  of 
the  foreign  country  in  which  such  workplace 
is  located. 

"(c)(1)  If  an  employer  controls  a  corpora- 
tion whose  place  of  incorporation  is  a  foreign 
country,  any  practice  prohibited  by  section 
703  or  704  engaged  in  by  such  corporation 
shall  be  presumed  to  be  engaged  in  by  such 
employer. 

"(2)  Sections  703  and  704  shall  not  apply 
with  respect  to  the  foreign  operations  of  an 
employer  that  is  a  foreign  person  not  con- 
trolled by  an  American  employer. 

"(3)  For  purposes  of  this  subsection,  the 
determination  of  whether  an  employer  con- 
trols a  corporation  shall  be  based  on— 

"(A)  the  interrelation  of  operations; 

"(B)  the  common  management: 

"(C)  the  centralized  control  of  labor  rela- 
tions; and 

"(D)  the  common  ownership  or  financial 
control, 
of  the  employer  and  the  corporation.". 

(2)  Americans  with  disabilities  act  of 
1990.- Section  102  of  the  Americans  with  Dis- 
abilities Act  of  1990  (42  U.S.C.  12112)  is 
amended — 

(A)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(B)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  Covered  Entities  in  Foreign  Coun- 
tries.— 

"(1)  In  general.- It  shall  not  be  unlawful 
under  this  section  for  a  covered  entity  to 
take  any  action  that  constitutes  discrimina- 
tion under  this  section  with  respect  to  an 
employee  in  a  workplace  in  a  foreign  coun- 
try if  compliance  with  this  section  would 
cause  such  covered  entity  to  violate  the  law 
of  the  foreign  country  In  which  such  work- 
place is  located. 

"(2)  Control  of  corporation  — 

"(A)  Presumption.- If  an  employer  con- 
trols a  corporation  whose  place  of  incorpora- 
tion is  a  foreign  country,  any  practice  that 
constitutes  discrimination  under  this  section 
and  is  engaged  in  by  such  corporation  shall 
be  presumed  to  be  engaged  in  by  such  em- 
ployer. 

"(B)  Exception.— This  section  shall  not 
apply  with  respect  to  the  foreign  operations 
of  an  employer  that  is  a  foreign  person  not 
controlled  by  an  American  employer. 

"(C)  Determination.— For  purposes  of  this 
paragraph,  the  determination  of  whether  an 
employer  controls  a  corporation  shall  be 
based  on— 

"(i)  the  interrelation  of  operations; 

"(ii)  the  common  management; 

"(iii)  the  centralized  control  of  labor  rela- 
tions; and 

"(iv)  the  common  ownership  or  financial 
control , 
of  the  employer  and  the  corporation.". 

(c)    Application    of    Amendments.— The 
amendments  made  by  this  section  shall  not 
apply  with  respect  to  conduct  occurring  be- 
fore the  date  of  the  enactment  of  this  Act. 
SEC.  IS.  EDUCATION  AND  OITTREACH. 

Section  705(h)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-4(h))  is  amended— 

(1)  by  inserting  "(1)"  after  "(h)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  In  exercising  its  powers  under  this 
title,  the  Commission  shall  carry  out  edu- 
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catlonal  and  oatr««tch  tustlvltles  (Including- 
dissemination  of  Information  In  languages 
other  than  English)  targeted  to— 

"(A)  Individuals  who  historically  have  been 
victims  of  employment  discrimination  and 
have  not  been  equitably  served  by  the  Com- 
mission; and 

"(B)  Individuals  on  whose  behalf  the  Com- 
mission has  authority  to  enforce  any  other 
law  prohibiting  employment  discrimination, 
concerning  rights  and  obligations  under  this 
title  or  such  law,  as  the  case  may  be.". 
SBC  14.  KZPANSKm  OF  RIGHT  TO  CHALLENGE 
DISCRIMINATORY  SENIORITY  SY8- 
TSM& 

Section  706(e)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(e))  Is  amended— 

(1)  by  Inserting  "(1)"  before  "A  charge 
ander  this  section";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  For  purposes  of  this  section,  an  unlaw- 
ful employment  practice  occurs,  with  respect 
to  a  seniority  system  that  has  been  adopted 
for  an  Intentionally  discriminatory  purpose 
in  violation  of  this  title  (whether  or  not  that 
discriminatory  purpose  is  apparent  on  the 
ttkce  of  the  seniority  provision),  when  the  se- 
niority system  is  adopted,  when  an  individ- 
ual becomes  subject  to  the  seniority  system, 
or  when  a  person  aggrieved  is  Injured  by  the 
application  of  the  seniority  system  or  provi- 
sion of  the  system.". 

SBC  IS.  AUTHORIZING  AWARD  OF  EXPERT  FEES. 

(a)  Revised  Statutes.— Section  722  of  the 
Revised  Statutes  Is  amended— 

(1)  by  designating  the  first  and  second  sen- 
tences as  subsections  (a)  and  (b),  respec- 
tively, and  indenting  tMSCordingly;  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  In  awarding  an  attorney's  fee  under 
subsection  (b)  In  any  action  or  proceeding  to 
enforce  a  provision  of  section  1977  of  the  Re- 
vised Statutes,  the  court,  in  its  discretion, 
may  Include  eziwrt  fees  as  part  of  the  attor- 
ney's fee.". 

(b)  Civil  Riohts  act  of  1964.— Section 
7D6(k)  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  a000e-5(k))  is  amended  by  Inserting 
"(Including  expert  fees)"  after  "attorney's 
fee". 

SBC  IS.  PROVIDING  FOR  INTEREST  AND  EXTEND- 
ING THE  STATUTE  OF  LDOTATIONS 
IN  ACTIONS  AGAINST  THE  FEDERAL 
GOVERNMENT. 

Section  717  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-16)  is  amended— 

(1)  In  subsection  (c),  by  striking  "thirty 
days"  and  inserting  "90  days";  and 

(2)  in  subsection  (d).  by  inserting  before 
the  period  ".  and  the  same  Interest  to  com- 
pensate for  delay  in  payment  shall  be  avail- 
able as  in  cases  Involving  nonpublic  par- 
Ues.". 

ABC  17.  NOTICE  OF  LIMITATIONS  PERIOD  UNDER 
THE  AGS   IM8CRIMINATION   IN  EM- 
PUnrMBNT  ACT  (ff  1M7. 
Section  7(e)  of  the  Age  Discrimination  In 

Employment  Act  of  1967  (29  U.S.C.  626(e))  is 

amended — 

(1)  by  striking  paragraph  (2); 

(2)  by  striking  the  paragraph  designation 
In  paragraph  (1); 

(3)  by  striking  "Sections  6  and"  and  insert- 
ing "Section";  and 

(4)  by  adding  at  the  end  the  following: 

"If  a  charge  filed  with  the  Commission  under 
this  Act  is  dismissed  or  the  proceedings  of 
the  Commission  are  otherwise  terminated  by 
the  Commission,  the  Commission  shall  no- 
tify the  person  agrgrleved.  A  civil  action  may 
be  brought  under  this  section  by  a  person  de- 
fined in  section  11(a)  agrainst  the  respondent 


named  in  the  charge  within  90  days  after  the 
date  of  the  receipt  of  such  notice.". 

SBC  ItL  LAWFUL  COUirr-<«OBRED  REMEDIES. 
AFFIBMATIVB  ACTKN4.  AND  CONCIL- 
IATION     AGRBSMBNTS      NOT      AF- 


Nothing  in  the  amendments  made  by  this 
Act  shall  be  construed  to  affect  court-or- 
dered remedies,  aflirmative  action,  or  concil- 
iation agreements,  that  are  in  accordance 
with  the  law. 

SEC  It.  COVERAGE  OF  CONGRESS  AND  THE 
AGENCIES  OF  THE  LEGISLATIVE 
BRANCH. 

(a)  C^VERAOE  OF  THE  SENATE.— 

(1)  CXJMMrTMENT  TO  RULE  xui.— The  Senate 
reafflnns  its  commitment  to  Rule  XUI  of 
the  Standing  Rules  of  the  Senate,  which  pro- 
vides as  follows: 

"No  Member,  officer,  or  employee  of  the 
Senate  shall,  with  respect  to  employment  by 
the  Senate  or  any  office  thereof— 

"(a)  fail  or  refuse  to  hire  an  individual; 

"(b)  discharge  an  individual;  or 

"(c)  otherwise  discriminate  a^rainst  an  In- 
dividual with  respect  to  promotion,  com- 
pensation, or  terms,  conditions,  or  privileges 
of  employment. 

on  the  basis  of  such  individual's  race,  color, 
religion,  sex,  national  origin,  a^e,  or  state  of 
physical  handicap.". 

(2)  APPLICATION  TO  senate  EMPLOYMENT.- 

The  rights  and  protections  provided  pursu- 
ant to  this  Act,  the  Civil  Rights  Act  of  1964, 
the  Americans  with  Disabilities  Act  of  1990. 
the  Age  Discrimination  In  Employment  Act 
of  1967.  and  the  RehabiliUtion  Act  of  1973 
shall  apply  with  respect  to  emplojrment  by 
the  United  States  Senate. 

(3)  INVESTIGATION     AND     ADJUDICATION     OF 

CLAIMS.— All  Claims  raised  by  any  individual 
with  respect  to  Senate  employment,  pursu- 
ant to  the  Acts  referred  to  in  paragraph  (2), 
shall  be  Investigated  and  adjudicated  by  the 
Select  Committee  on  Ethics,  pursuant  to 
Senate  Resolution  338,  Eighty-eighth  Con- 
gress, as  amended,  or  such  other  entity  as 
the  Senate  may  designate. 

(4)  RiOHTS  OF  EMPLOYEES.- The  Committee 
on  Rules  and  Administration  shall  ensure 
that  Senate  employees  are  informed  of  their 
rights  under  the  Acts  referred  to  In  para- 
graph (2). 

(5)  Appucable  REMEDIES.— When  assigning 
remedies  to  individuals  found  to  have  a  valid 
claim  under  the  Acts  referred  to  in  para- 
graph (2),  the  Select  Committee  on  Ethics,  or 
such  other  entity  as  the  Senate  may  des- 
ignate, should  to  the  extent  practicable 
apply  the  same  remedies  applicable  to  all 
other  employees  covered  by  the  Acts  referred 
to  In  paragraph  (2).  Such  remedies  shall 
apply  exclusively. 

(6)  Matters  other  than  employment.— 

(A)  In  general.- The  rights  and  protec- 
tions under  the  Americans  with  Disabilities 
Act  of  1990  shall,  subject  to  subparagraph 
(B),  apply  with  respect  to  the  conduct  of  the 
Senate  regarding  matters  other  than  em- 
ployment. 

(B)  Remedies.— The  Architect  of  the  Cap- 
itol shall  establish  remedies  and  procedures 
to  be  utilized  with  respect  to  the  rights  and 
protections  provided  pursuant  to  subpara- 
grraph  (A).  Such  remedies  and  procedures 
shall  apply  exclusively,  after  approval  in  ac- 
cordance with  subparagraph  (C). 

(C)  Proposed  remedies  and  procedures.- 
For  purposes  of  subpara^aph  (B),  the  Archi- 
tect of  the  Capitol  shall  submit  proposed 
remedies  and  procedures  to  the  Senate  Com- 
mittee on  Rules  and  Administration.  The 
remedies  and  procedures  shall  be  effective 
upon  the  approval  of  the  Committee  on 
Rules  and  Administration. 


(7)  EXERCISE  OF  rulemaking  POWER.— Not- 
withstanding any  other  provision  of  law,  en- 
forcement and  adjudication  of  the  rights  and 
protections  referred  to  In  paragraphs  (2)  and 
(6XA)  shall  be  within  the  exclusive  Jurisdic- 
tion of  the  United  Sutes  Senate.  The  provi- 
sions of  paragraphs  (1).  (3),  (4).  (5).  (6XB),  and 
(6KC)  are  enacted  by  the  Senate  as  an  exer- 
cise of  the  rulemaking  power  of  the  Senate, 
with  full  reco^ltlon  of  the  right  of  the  Sen- 
ate to  change  its  rules,  in  the  same  manner, 
and  to  the  same  extent,  as  in  the  case  of  any 
other  rule  of  the  Senate. 

(b)  COVERAGE  OF  THE  HOUSE  OF  REPRESENT- 
ATTVB8. — 

(1)  In  general.— Notwithstanding  any  pro- 
vision of  UUe  VH  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  aOOOe  et  seQ.)  or  of  other  law. 
the  purposes  of  such  title  shall,  subject  to 
paragraph  (2),  apply  in  their  entirety  to  the 
House  of  Representatives. 

(2)  Employment  in  the  house.— 

(A)  application.— The  rights  and  protec- 
tions under  title  VII  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  3000e  et  seq.)  shall,  subject 
to  subparagraph  (B).  apply  with  respect  to 
any  employee  in  an  employment  position  in 
the  House  of  Representatives  and  any  em- 
ploying authority  of  the  House  of  Represent- 
atives. 

(B)  administration.- 

(1)  In  general.- In  the  administration  of 
this  paragraph,  the  remedies  and  procedures 
made  applicable  pursuant  to  the  resolution 
described  in  clause  (11)  shall  apply  exclu- 
sively. 

(ii)  Resolution.- The  resolution  referred 
to  in  clause  (1)  is  the  Fair  Employment  Prac- 
tices Resolution  (House  Resolution  558  of  the 
One  Hundredth  Congress,  as  agreed  to  Octo- 
ber 4,  1968),  as  incorporated  into  the  Rules  of 
the  House  of  Representatives  of  the  One 
Hundred  Second  Congress  eis  Rule  LI,  or  any 
other  provision  that  continues  in  effect  the 
provisions  of  such  resolution. 

(C)  Exercise  of  rulemakino  power.— The 
provisions  of  subparagraph  (B)  are  enacted 
by  the  House  of  Representatives  as  an  exer- 
cise of  the  rulemaking  power  of  the  House  of 
Representatives,  with  full  recognition  of  the 
right  of  the  House  to  change  Its  rules,  in  the 
same  manner,  and  to  the  same  extent  as  in 
the  case  of  any  other  rule  of  the  House. 

(c)  Instrumentalities  op  Congress.— 

(1)  In  general.- The  rights  and  protec- 
tions under  this  Act  and  title  VII  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  SOOOe  et  seq.) 
shall,  subject  to  paragraph  (2),  apply  with  re- 
spect to  the  conduct  of  each  Instrumentality 
of  the  Congress. 

(2)  Establishment  of  remedies  and  proce- 
dures BY  instrumentalities.- The  chief  of- 
ficial of  each  Instrumentality  of  the  Con- 
gress shall  establish  remedies  and  procedures 
to  be  utilized  with  respect  to  the  rights  and 
protections  provided  pursuant  to  paragraph 
(1).  Such  remedies  and  procedures  shall  apply 
exclusively. 

(3)  Report  to  congress.- The  chief  official 
of  each  Instrumentality  of  the  Congress 
shall,  after  establishing  remedies  and  proce- 
dures for  purposes  of  paragraph  (2),  submit 
to  the  Congress  a  report  describing  the  rem- 
edies and  procedures. 

(4)  Definition  of  iNSTRUMENTALmES.— For 
purimses  of  this  section,  instrumentalities  of 
the  Congress  include  the  following:  the  Ar- 
chitect of  the  Capitol,  the  Congressional 
Budget  Office,  the  General  Accounting  Of- 
fice, the  Government  Printing  Office,  the  Of- 
fice of  Technology  Assessment,  and  the  Unit- 
ed States  Botanic  Garden. 

(5)  Construction —Nothing  in  this  section 
shall  alter  the  enforcement  procedures  for 


individuals  protected  under  section  717  of 
UUe  Vn  for  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e-16). 

SBC  M.  ALTERNATIVB  MEANS  OF  DISPUTE  RESO- 
LimON. 

Where  ap];nx>priate  and  to  the  extent  au- 
thorised by  law,  the  use  of  alternative  means 
of  dispute  resoluUon,  Including  settlement 
negotiations,  conciliation,  facilitation,  me- 
diation, factfinding,  minitrials,  and  arbitra- 
tion, is  encouraged  to  resolve  disputes  aris- 
ing under  the  Acts  or  provisions  of  Federal 
law  amended  by  this  Act. 
SBC.  tl.  SEVERABIUTr. 

If  any  provision  of  this  Act,  or  an  amend- 
ment made  by  this  Act,  or  the  application  of 
such  provision  to  any  person  or  cir- 
cumstances is  held  to  be  invalid,  the  remain- 
der of  this  Act  and  the  amendments  made  by 
this  Act,  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances, 
shall  not  be  affected. 

SEC  n.  EFFECTIVE  DAIE. 

(a)  In  General.— Except  as  otherwise  spe- 
cifically provided,  this  Act  and  the  amend- 
ments made  by  this  Act  shall  take  effect 
upon  enactment. 

(b)  Certain  Disparate  Impact  Cases.- 
Notwithstanding  any  other  provision  of  this 
Act,  nothing  in  this  Act  shall  apply  to  any 
disparate  impact  case  for  which  a  complaint 
was  filed  before  March  1,  1975  and  for  which 
an  Initial  decision  was  rendered  after  Octo- 
ber 30,  1963. 


NOTICES  OF  HEARINGS 

I  COMMITTEE  ON  SMALL  BUSINESS 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  that  the  Small 
Business  Committee  will  hold  a  full 
committee  hearing  to  examine  the 
small  business  credit  crunch  problem. 
The  hearing  will  be  chaired  by  Senator 
LiEBERMAN  and  will  take  place  on 
Wednesday,  October  30,  1991,  at  9  a.m., 
in  room  428A  of  the  Russell  Senate  Of- 
fice Building.  For  further  information, 
please  call  Ken  Olueck  or  Senator 
UEBERMAN's  Staff  at  224-4041. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  markup  on  Tuesday,  October  29,  1991, 
beginning  at  9:45  a.m.,  in  485  Russell 
Senate  Office  Building  on  S.  168.  the 
Three  Affiliated  Tribes  and  Standing 
Rock  Sioux  Tribe  Equitable  Compensa- 
tion Act  and  S.  754.  to  provide  that  a 
portion  of  the  income  derived  from 
trust  or  restricted  land  held  by  an  indi- 
vidual Indian  shall  not  be  considered  as 
a  resource  or  income  in  determining 
eligibility  for  assistance  under  any 
Federal  or  federally  assisted  program, 
to  be  followed  immediately  by  a  joint 
hearing  with  the  House  Interior  Com- 
mittee on  H.R.  1476  and  S.  1869,  the  San 
Carlos  Indian  Irrigation  Project  Dives- 
titure Act  of  1991. 

Those  wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  224-2251. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Select  Committee  on  In- 
dian Affairs  be  authorized  to  meet  on 
October  29,  1991.  beginning  at  9:45  a.m.. 


in  485  Russell  Senate  OfQce  Building, 
to  consider  for  report  to  the  Senate  S. 
168,  the  Three  Affiliated  Tribes  and 
Standing  Rock  Sioux  Tribe  Equitable 
Compensation  Act  and  S.  754,  to  pro- 
vide that  a  portion  of  the  income  de- 
rived from  trust  or  restricted  land  held 
by  an  individual  Indian  shall  not  be 
considered  as  a  resource  or  Income  in 
determining  eligibility  for  assistance 
under  any  Federal  or  federally  assisted 
program,  and  to  meet  on  H.R.  1476  and 
S.  1869,  the  San  Carlos  Indian  Irriga- 
tion Project  Divestiture  Act  of  1991. 

SUBCOMMITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests  of 
the  Committee  on  Energy  and  Natural 
Resources. 

The  hearing  will  take  place  on  Thurs- 
day, November  7,  1991,  beginning  at  9:30 
a.m.,  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building  in  Washington, 
DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  following  bills: 

S.  461.  to  amend  the  Wild  and  Scenic  Riv- 
ers Act  of  1968  by  designating  segments  of 
the  Lamprey  River  in  the  State  of  New 
Hampshire  for  study  for  potenUal  addition 
to  the  National  Wild  and  Scenic  Rivers  Sys- 
tem, and  for  other  purposes; 

S.  606.  to  amend  the  Wild  and  Scenic  Riv- 
ers Act  by  designating  certain  segments  of 
the  Allegheny  River  In  the  Commonwealth  of 
Pennsylvania  as  a  component  of  the  Na- 
tional  Wild  and  Scenic  Rivers  System,  and 
for  other  purposes; 

S.  1230  and  H.R.  990,  to  authorize  additional 
appropriations  for  land  acqulslUon  at 
Monocacy  National  Battlefield,  Maryland; 

S.  1552,  to  amend  the  Wild  and  Scenic  Riv- 
ers Act  by  designating  the  White  Clay  Creek 
in  Delaware  and  Pennsylvania  for  study  for 
potential  addition  to  the  National  Wild  and 
Scenic  Rivers  System,  and  for  other  pur- 
poses; 

S.  1660,  to  amend  the  Pennsylvania  Avenue 
Development  Corporation  Act  of  1972  to  au- 
thorize appropriations  for  implementation  of 
the  development  plan  for  Pennsylvania  Ave- 
nue between  the  (3apitol  and  the  White 
House,  and  for  other  purposes;  and 

S.  1772  and  H.R.  2370.  to  alter  the  bound- 
aries of  the  Stones  River  National  Battle- 
field, and  for  other  purposes. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  hearing  record  should  send  two 
copies  of  their  testimony  to  the  Sub- 
conunittee  on  Public  Lands,  National 
Parks  and  Forests,  Committee  on  En- 
ergy and  Natural  Resources,  364  Dirk- 
sen Senate  Office  Building,  Washing- 
ton, DC  20510-6150. 

For  further  information,  please  con- 
tact David  Brooks  of  the  subcommittee 
staff  at  (202)  224-9863. 


AUTHORIZATION  FOR  COMMITTEES 
TO  MEET 

SUBCOMMriTEE  ON  TERBORISM,  NARCOTICS,  AND 
INTERNATIONAL  OPERATIONS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Terrorism,  Narcotics  and  Inter- 
national Operations  of  the  Foreign  Re- 
lations Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Friday,  October  25,  at  10  a..m.  to 
hold  a  hearing  on  the  narcotics  and  for- 
eign policy  implications  of  the  BCCI  af- 
fair. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMTTTEE  ON  INTERNATIONAL  TRADE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  International  Trade  of  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on  Oc- 
tober 25,  1991  at  10  a.m.  to  hold  a  hear- 
ing on  how  trade  policy  may  affect  the 
environment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  FORD.  Mr.  President,  the  Com- 
mittee on  Veterans'  Affairs  would  like 
to  request  luuinlmous  consent  to  hold  a 
hearing  on  the  nominations  of  Allen 
Clark  to  be  Director  of  the  VA  Na- 
tional Cemetery  System,  James  Endl- 
cott  to  be  VA  General  Counsel,  and  Jo 
Ann  Webb  to  be  Assistant  Secretary  for 
Policy  and  Planning,  on  Friday,  Octo- 
ber 26, 1991,  at  9:30  a.m.  in  SR-418. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMirrEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
be  allowed  to  meet  during  the  session 
of  the  Senate  Friday,  October  25,  1991 
at  9:45  a.m.  to  conduct  a  hearing  on  the 
nominations  of  Susan  Philips,  to  be  a 
member  of  the  Board  of  Governors  of 
the  Federal  Reserve  System;  and  David 
Bradford  and  Paul  Wonnacott  to  be 
members  of  the  Council  of  Economic 
Advisers. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  HOUSING  AND  URBAN 
AFFAIRS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Housing  and  Urban  Affairs  of  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  be  allowed  to  meet  dur- 
ing the  session  of  the  Senate  Tuesday, 
October  29,  1991  at  10  a.m.  to  conduct  a 
hearing  on  Issues  related  to  multlfam- 
Ily  housing  finance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ADDITIONAL  STATEMENTS 


COMMENDING  MS.  JILL  SLATER 
AND  HER  COLLEAGUES 

•  Mr.  GORE.  Mr.  President,  as  Amer- 
ican men  and  women  reflect  on  the  tes- 
timony of  Prof.  Anita  Hill  during  the 
Clarence  Thomas  confirmation  hear- 
ings, many  women  from  across  the 
country  have  come  forward  with  their 
own  stories  of  sexual  harassment  in  the 
workplace.  Professor  Hill's  testimony 
has  given  many  women  the  courage  not 
only  to  admit  they  have  been  harassed 
but  also  to  conflront  the  perpetrators  of 
the  harassment.  Luckily,  the  American 
workplace  will  never  be  the  same.  Men 
and  women  everywhere — In  offices,  in 
factories,  in  schools,  in  banks— are 
talking  about  sexual  harassment;  and 
hopefully  this  dialog  will  result  in  the 
end  of  sexual  harassment  in  the  work- 
place and  more  professional  relation- 
ships between  men  and  women  who 
work  together. 

I  have  been  deeply  moved  by  the  sto- 
ries of  women  who  have  written  to  me 
fi"om  Tennessee  and  from  across  the 
country,  telling  me  about  their  own  ex- 
periences with  sexual  harassment,  be- 
lieving their  jobs  to  be  threatened  by 
refusing  unwanted  personal  attention 
from  professional  colleagues.  They  un- 
derstand Anita  Hill.  They  have  been 
there. 

In  particular.  Mr.  President.  I  want 
to  recognize  Jill  Slater,  a  partner  in 
the  Los  Angeles  office  of  Latham  & 
Watkins,  and  156  of  her  colleagues— all 
women  attorneys — who  wrote  to  say 
that  based  on  their  experiences  in  law 
firms,  in  corporations,  and  in  law 
schools,  the  experiences  related  by  Pro- 
fessor Hill  do  not  make  her  unique 
among  women  lawyers.  They  wrote. 

In  the  course  of  our  careers,  many  of  us 
have  endured  incidents  of  sexual  harassment 
which  were  depressing:  and  demeaning.  All  of 
us  have  known  of  such  incidents  occurring  to 
others.  These  incidents  range  from  offensive 
verbal  comments  to  physical  molestation. 

Indeed,  it  is  not  uncommon  for  cordial  pro- 
fessional relationships  to  be  maintained  with 
those  engaged  in  sexual  harassment,  some- 
times because  the  behavior  ceased  or  because 
Individuals  changed  jobs,  or  because  it  was 
necessary  or  prudent  to  do  so  for  legitimate 
career  advancement  reasons. 

I  want  to  commend  Ms.  Slater  and 
her  colleagrues  for  coming  forward  to 
respond  to  criticism  of  Prof.  Anita 
Hill's  testimony.  I  appreciate  the  cour- 
age it  takes  to  publicly  discuss  these 
personal  issues  in  a  political  arena. 
Their  letter  underscores  how  serious 
sexual  harassment  is  in  the  American 
workplace  and  how  widespread  it  has 
become. 

Mr.  President.  I  ask  that  the  names 
of  Ms.  Slater  and  her  colleagues  be 
printed  in  the  Record. 

The  material  follows: 

Jill  S.  Slater.  Los  Angeles;  Kim  M. 
Wardlaw.  Los  Angeles;  Sally  Suchi.  Culver 
City;  Joan  M.  Graff.  San  Francisco;  Patricia 


A.  Shiu,  San  Francisco;  Sharon  Y.  Bowen. 
New  York  City;  Maryanne  LaGuardia,  Los 
Angeles;  Cecilia  Loving-Sloane.  New  York 
City;  Elsie  A.  Crum,  New  York  City;  Theresa 
A.  Cerozoia.  New  York  City:  and  Martha  C. 
Reps.  Denver. 

Barbara  A.  Reeves.  Los  Angeles;  Robin 
Shaffert.  Washington.  DC;  Linda  K.  Sher- 
wood, Los  Angeles;  Patricia  Phillips,  Los  An- 
geles; Rose  Octri,  Los  Angeles;  Marjorie  S. 
Steinberg,  Los  Angeles;  Ellen  R.  Marshall, 
Irvin;  Vilma  S.  Martinez.  Los  Angeles;  Beth 
S.  Dorris,  Los  Angeles;  Elizabeth  Schwartz, 
Los  Angeles;  Karen  S.  Bryan,  Los  Angeles. 

Louis  A.  LaMothe.  Los  Angeles:  Margot 
Metzner.  Los  Angeles;  Pauline  Levy.  Los  An- 
geles; Margaret  W.  Clayton.  Los  Angeles; 
Beth  R.  Neckman,  New  York  City;  Mary  D. 
Nichols,  Los  Angeles:  Dlann  H.  Kim,  Los  An- 
geles; Karen  Kaplowitz.  Los  Angeles;  Judith 
Qene  Bloom.  Los  Angeles:  Lynne  Darcy,  New 
York  City;  Dale  S.  Fischer.  Los  Angeles. 

Elizabeth  S.  Trussell,  Los  Angeles;  Rita  J. 
Miller,  Los  Angeles;  Erica  H.  Steinberger, 
New  York  City:  Mary  Elizabeth  Tom,  New 
York  City;  Deborah  S.  Feinerman,  Los  Ange- 
les: Hadassa  K.  Gilbert.  Los  Angeles:  Maria 
Angelettl,  Culver  City;  Jill  Lemer,  Culver 
City;  Joan  L.  Lesser.  Los  Angeles:  Carole  E. 
Handler,  Los  Angeles;  Rena  M.  Wheaton,  Los 
Angeles;  Linda  M.  Inscoe,  San  Francisco; 
Lynne  Carmichael.  San  Francisco. 

Mary  K.  Westbrook,  Costa  Mesa:  Donna  J. 
Zenor,  Los  Angeles;  Carol  A.  Klauschie,  Los 
Angeles:  Timi  Anyon  Hallem,  Los  Angeles: 
Maria  Gil  de  Lamadrid,  San  Francisco:  Liz 
Hendrickson,  San  Francisco:  Maria  Blanco, 
San  Francisco;  Rose  Fang,  San  Francisco: 
Nancy  L.  Davis,  San  Francisco:  Judith  E. 
Kurtz,  San  Francisco:  Billie  Pimer  Garde. 
Houston:  Laurie  F.  Hasencamp,  Los  Angeles; 
Valerie  Merritt,  Los  Angeles. 

Ruth  E.  Fisher,  Los  Angeles:  Dorothy  B. 
Symons,  New  York  City;  Barbara  Mendel 
Mayden,  New  York  City;  Erica  B.  Grubb, 
Walnut  Creek;  Pamela  Reed,  Walnut  Creek: 
Kathy  J.  Bagdonas.  Walnut  Creek;  E.  Jean 
Gary,  Los  Angeles;  Audrey  Winograde,  Santa 
Monica;  Ruth  McCreight,  San  Rafael;  Mauna 
Berkov,  San  Rafael:  Joy  Oliver.  San  Rafael: 
Ellen  Rothman,  San  Rafael:  Barbara  Kelley, 
Los  Angeles. 

Andra  Barmach  Greene,  Newport  Beach; 
Ruth  N.  Borenstein,  San  Francisco;  Rochelle 
D.  Alpert.  San  Francisco;  Annette  P.  Carne- 
gie. San  Francisco;  Kathleen  V.  Fisher.  San 
Francisco;  Joanne  M.  Hoeper,  San  Francisco: 
Nancy  J.  Koch,  San  Francisco;  Rachel 
Krevans,  San  Francisco:  Elizabeth  J. 
Kuczynski,  San  Francisco:  Linda  E.  Shostak, 
San  Francisco;  Deborah  L.  Smith,  San  Fran- 
cisco: Janice  L.  Sperow,  San  Francisco:  Su- 
zanne Toller,  San  Francisco. 

Monlque  van  Yzerlooy,  San  Francisco: 
Paula  J.  Morency.  Chicago;  Elayne  Berg-Wil- 
son. Glendale:  Debre  Katz  Weintraub.  Los 
Angeles:  Sherl  Young,  Chicago:  Geraldine  M. 
Alexis.  Chicago:  Sherry  A.  Quirk,  Washing- 
ton, D.C;  Frances  C.  DeLarentis.  Washing- 
ton. D.C:  Karen  Fairbank  Friedman,  Pacific 
Palisades:  Marcie  Goldstein.  New  York  City: 
Polly  Horn.  Los  Angeles:  Lisa  S.  Kantor.  Los 
Angeles:  Maren  Christensen,  Beverly  Hills. 

Lori  E.  Simon.  Chicago:  Patricia 
Dondanville.  Chicago;  Kathleen  A.  Adamick, 
Chicago:  Nancy  K.  Bellis,  Chicago;  Andrea  E. 
Friedman.  Chicago:  Ann  Rae  Heitland,  Chi- 
cago: Barbara  E.  Hermansen,  Chicago;  Carrie 
J.  nightman.  Chicago:  Linda  Jeffries,  Chi- 
cago; Rebecca  Lauer,  Chicago:  Patricia  L. 
Levy,  Chicago:  Eileen  S.  Silvers,  New  York 
City:  Joan  Patsy  Ostroy,  lx)s  Angeles. 

Marilee  C.  Uriah.  Chicago;  Kachen 
Kimmeff,    Chicago;    Carole    Randolph,    Chi- 


cago: Sahar  Stegemoeller,  Chicago;  Kathleen 
Johnson,  Chicago:  Rose  C.  Chan,  Los  Ange- 
les; Lucinda  SUrrett,  Los  Angeles:  Jennlffer 
Belt  Duchene,  Cleveland:  Susan  B.  Coffins, 
Cleveland:  Wendy  Jacobsen.  Cleveland:  Syd- 
ney Bennion,  Los  Angeles:  Beth  Cranston, 
Los  Angeles:  Carla  Hamre,  Los  Angeles. 

Sara  Reynolds,  Los  Angeles:  Pauline  Ste- 
vens, Los  Angeles;  Lisa  Yano,  Los  Angeles; 
Laurie  Zolon,  Los  Angeles;  Susan  Thorner. 
San  Francisco;  Deborah  C.  Paskin,  Chicago; 
Patricia  A.  Ahmann,  Los  Angeles;  Alison  M. 
Whalen,  Los  Angeles;  Janet  Koran,  Chicago: 
Marjorie  Press  Lindblom,  Chicago:  Marion  B. 
Adler,  Chicago:  Vickl  V.  Hood,  Chicago:  Jiff 
L.  Sugar,  Chicago. 

Maryann  A.  Waryjas,  Chicago:  Glenda 
Sanders,  Los  Angeles;  Maren  Nelson,  Los  An- 
geles: Lynn  Todd.  Los  Angeles;  Victoria 
Judson.  Washington.  D.C;  Maria  Stratton. 
Los  Angeles;  Christina  A.  Snyder.  Los  Ange- 
les: Louise  Nemschoff,  Beverly  Hills; 
Nathalie  Hoffman.  Los  Angeles;  Laura 
Fashing.  Los  Angeles:  Andrea  Jane  Grefe, 
Beverly  Hills;  Donna  Harvey,  Los  Angeles; 
Helene  Hahn.  Burbank. 

Bernadine  Brandis,  Burbank;  Lisa  Specht, 
Los  Angeles:  Patricia  T.  Sinclair,  Los  Ange- 
les; Linda  Lichter,  Beverly  Hills:  Ann  M. 
Hamilton,  Chicago;  Carol  Fuchs,  Beverly 
Hills:  Anjani  Mandavia,  Beverly  Hills.* 


THE  CRISIS  IN  ZAIRE 
•  Mrs.  KASSEBAUM.  Mr.  President,  I 
would  like  to  express  my  deep  concern 
about  the  situation  unfolding  in  Zaire. 
Last  month  after  intense  rioting. 
President  Mobutu  responded  by  ap- 
pointing a  prominent  opposition  figure, 
Mr.  Etienne  Tshisekedi,  as  Prime  Min- 
ister. President  Mobutu's  decision, 
while  obviously  one  of  desperation,  did, 
nonetheless  hold  the  promise  that 
Zaire  would  move  away  from  Mobutu's 
dictatorial  lock  hold  on  power. 

Unfortunately,  several  days  ago. 
President  Mobutu  rekindled  the 
world's  concerns  by  removing  Mr. 
Tshisekedi  from  power.  As  riots  in  sup- 
port of  the  Prime  Minister  broke  out. 
President  Mobutu  asked  the  opposition 
to  name  another  candidate,  but  the  al- 
liance has  maintained  their  support  for 
Mr.  Tshisekedi. 

While  President  Mobutu  has  named 
another  Prime  Minister  from  the  oppo- 
sition alliance,  his  dismissal  of  Mr. 
Tshisekedi  is  a  clear  indication  that  he 
is  continuing  to  resist  the  calls  for  de- 
mocracy from  the  people  of  Zaire. 

Over  the  past  several  years,  Mr. 
Mobutu's  leadership  and  his  oppression 
of  democratic  forces  in  Zaire  has  been 
raising  serious  concerns  here.  In  this 
year's  foreign  assistance  bill,  we  once 
again  have  placed  restrictions  on  aid  to 
Zaire.  This  year  we  have  restricted 
both  military  and  economic  assistance, 
in  an  attempt  lo  send  a  strong  signal 
to  President  Mobutu  about  our  con- 
cerns and  support  for  tree  and  fair  elec- 
tions. 

In  the  recent  riots  the  last  figures 
are  at  least  17  people  have  been  killed 
and  about  120  have  been  wounded.  I 
urge  President  Mobutu  to  stop  the  vio- 


lence and  to  end  his  useless  and  futile 
oppression  of  democracy  in  Zaire.  I 
would  hope  that  in  the  next  couple  of 
days,  our  allies  will  join  us  in  sending 
a  strong  signal  to  President  Mobutu, 
that  unless  he  stops  resisting  democ- 
racy all  cooperation  with  Zaire  will 
end.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 

•  Mr.  SANFORD.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35  that 
I  place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a  for- 
eign educational  or  charitable  organi- 
zation Involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Stuart  Feldman,  a  member  of  the 
staff  of  Senator  Hatch,  to  participate 
in  a  program  in  Japan,  sponsored  by 
the  Japanese  Ministry  of  Foreign  Af- 
fairs, from  October  19-30,  1991. 

The  committee  determined  that  par- 
ticipation by  Mr.  Feldman  in  this  pro- 
gram, at  the  exi>ense  of  the  Japanese 
Ministry  of  Foreign  Affairs,  was  in  the 
interest  of  the  Senate  and  the  United 
States.* 


HEALTH  CARE  REFORM 

*  Mr.  DURENBERGER.  Mr.  President, 
the  issue  of  health  care  reform  is  a 
prime  concern  of  the  American  people. 
The  complexity  of  the  issues  involved 
has  made  it  difficult  to  reach  a  consen- 
sus even  on  the  nature  of  problem,  not 
to  mention  solutions. 

Efforts  by  journalists  to  study  and 
present  these  issues  to  their  readers 
play  an  important  role  moving  us  to- 
ward a  common  understanding  and 
shared  goals. 

Recently,  a  series  of  articles  entitled 
"Condition  Critical:  The  Need  for  Re- 
form" appeared  in  the  Minneapolis 
Star  Tribune  by  Washington  Bureau 
Correspondent  Tom  Hamburger.  It  was 
an  excellent  presentation  of  the  key  is- 
sues facing  American  health  care. 

So  that  my  colleagues  and  other 
readers  of  this  Record  can  benefit  fropi 
this  series,  I  ask  that  it  appear  at  this 
point  in  the  Record. 

The  material  follows: 
(From  the  Star  Tribune,  Sept.  22,  1991] 
I  Health  Care  Is  in  Crisis 

(By  Tom  Hamburger) 

WASHINGTON,  DC— The  U.S.  health  care 
system  is  not  well.  The  distress  and  hardship 
it  creates  are  visible  In  every  neighborhood. 

In  Minnetonka,  it  can  be  seen  on  the  face 
of  Francis  Burd,  a  business  owner  who  found 


his  small  manufacturing  firm's  health  insur- 
ance rates  jacked  up  40  percent  after  his  wife 
was  diagnosed  with  a  brain  tumor. 

On  St.  Paul's  East  Side,  it's  visible  in  the 
anguish  of  Larry  Nash,  36.  a  hospital  janitor. 
He  watched  his  family's  car  and  stereo  sys- 
tem being  repossessed  as  he  struggled  to  pay 
his  portion  of  a  skyrocketing  insurance  pre- 
mium. He  needs  the  employer-sponsored  in- 
surance to  pay  for  medication  and  therapy 
for  his  10-year-old  son's  hyperactivity  dis- 
order. 

The  system's  ills  are  illustrated  by  Patri- 
cia Ward  of  Minneapolis,  a  working  mother 
of  two  who  has  delayed  getting  a  mammo- 
gram despite  a  lump  in  her  breast  that  she 
noticed  months  ago.  "The  test  costs  $50,"  she 
said.  "That's  a  weeks  groceries.  I  cant  see 
spending  that  on  something  that  may  or 
may  not  be  serious.  I  won't  spend  money  like 
that— not  when  I've  got  kids  to  feed." 

And  the  dilemma  can  be  heard  in  the 
boardrooms  of  the  Dayton  Hudson  or  Chrys- 
ler corporations,  where  executives  speak 
with  alarm  about  rising  health  costs  that 
they  say  damage  the  United  States'  ability 
to  compete. 

Americans  pay  more  for  health  care  than 
citizens  of  any  other  country.  Yet  the  United 
States  ranks  as  one  of  the  least  healthy  na- 
tions in  the  developed  world.  Our  Infant  mor- 
tality rate  is  worse  than  20  other  nations,  ac- 
cording to  the  latest  comparisons.  People 
live  longer  on  average  in  16  other  countries. 
A  recent  Harvard  University  study  found 
that  Americans  were  less  satisfied  with  their 
health  care  system  than  any  of  10  other  in- 
dustrialized nations.  Eighty-nine  percent 
said  it  needed  "fundamental  changes"  or 
"complete  rebuilding." 

What  has  gone  wrong?  Why  are  U.S.  health 
costs  rising  faster  than  any  other  country 
even  as  our  health  profile  deteriorates? 

The  answers  vary  depending  on  who  re- 
sponds. But  a  growing  chorus  of  medical  ex- 
perts and  legislators  from  both  parties  in 
Congress  is  calling  for  a  major  overhaul. 

Coming  to  that  conclusion  requires  an  ex- 
amination of  ingrained  assumptions  about 
our  health  system:  that  competition  will 
produce  the  best  results  at  the  best  price; 
that  technology  Is  the  key  to  reducing  ill- 
ness and  cutting  costs:  that  providing  for  the 
uninsured  drives  up  expenses,  and  that  gov- 
ernment intrusion  into  health  care  creates 
bloat  and  bureaucracy. 

In  fact,  many  of  those  advocating  an  over- 
haul say  that,  by  looking  at  what  other  de- 
veloped countries  have  done,  we'll  find  that 
many  of  our  preconceptions  are  wrong: 

Competition  in  the  U.S.  health  system 
hasn't  reduced  prices,  or  provided  better  care 
or  more  efficient  operations  overall.  Rather, 
our  competitive  system  has  set  up  a  number 
of  perverse  incentives  that  increase  costs, 
without  regard  to  health  benefit. 

Our  embrace  of  high  technology  and  medi- 
cal specialization,  the  areas  in  which  we  lead 
the  world,  lies  at  the  heart  of  sharply  rising 
U.S.  health  costs.  For  all  of  their  great  ex- 
pense and  widespread  use.  some  high-tech 
procedures  have  not  made  much  of  a  dent  in 
the  country's  health  profile. 

Denying  care  to  the  uninsured  raises  costs 
for  everyone.  By  failing  to  provide  access  for 
all  to  preventive  and  primary  care,  we've 
made  it  difficult  for  the  85  million  uninsured 
or  underinsured  Americans  to  see  a  physi- 
cian until  they  are  brought  to  the  hospital 
with  a  serious  ailment.  By  that  time,  the 
cost  of  treating  them  has  soared. 

The  private  health  Insurance  system  in  the 
United  States  creates  far  more  bureaucracy 
and  red  tape  than  government-run  systems. 


A  study  by  the  General  Accounting  Office  of 
Congress  showed  that  if  the  United  States 
adopted  a  Canadian  or  European  health 
model,  the  savings  from  dealing  with  one 
(government)  insurer  rather  than  1,200  pri- 
vate insurance  companies  would  provide 
enough  funds  to  place  every  uninsured  Amer- 
ican in  a  health  plan. 

COMPETmON  DOESN'T  HELP 

"There  aren't  sufficient  incentives  to  pro- 
mote or  create  health,"  said  George 
Halvorson,  chief  executive  officer  of  Group 
Health  Inc.,  Minnesota's  largest  health 
maintenance  organization. 

Countries  with  national  health  systems 
can  more  rationally  and  carefully  limit  use 
of  expensive  resources.  And  they  emphasize 
preventive  and  primary  care. 

In  the  United  States,  it's  different.  "Thou- 
sands of  Minnesota  children  do  not  have  ac- 
cess to  basic  care  for  sore  throats  and  day- 
to-day  illnesses,"  Halvorson  said.  Yet  gov- 
ernment and  private  insurance  will  pay  for  a 
heart  transplant. 

"We  don't  have  a  health  insurance  system 
in  this  country.  We  have  sickness  insur- 
ance," Halvorson  said.  He's  referring  to  a 
system  that  often  fails  to  cover  routine  doc- 
tor visits  and  screenings.  Coverage  under 
many  of  the  most  affordable  plans  begins 
when  hospitalization  occurs. 

At  that  point,  our  system  often  rewards 
volume.  The  more  procedures  that  doctors 
and  hospitals  provide,  the  more  money  they 
make  from  insurance  programs.  And  once  pa- 
tients are  inside  the  hospital,  they  generally 
are  unconcerned  about  cost  because  their  in- 
surance, government  or  private,  pays  the 
bills.  The  U.S.  hospital  system  is,  thus,  infia- 
tionary  at  its  core. 

U.S.  medicine  is  also  top-heavy  with  high- 
ly paid  specialists  and  facilities  that  special- 
ists use. 

Take  the  case  of  coronary  bypass  surgery. 
The  United  SUtes  has  three  times  the  num- 
ber of  heart  surgery  facilities  per  capita  as 
Canada.  Our  300,000  bypass  operations  con- 
ducted each  year  occur  at  a  per-caplta  rate 
that  is  10  times  that  of  Japan  and  2.6  times 
that  of  Canada.  This  works  out  well  finan- 
cially for  hospitals  and  heart  surgeons.  But 
U.S.  mortality  rates  show  no  significant  ben- 
efit from  this  extensive  use  of  the  oi)erating 
room. 

In  fact,  a  study  by  the  Rand  Corporation,  a 
research  institution  that  has  investigated 
hospital  procedures  and  medical  questions, 
indicated  that  as  many  as  40  percent  of  the 
bypass  surgeries  may  be  unnecessary.  The 
study  of  386  cases  found  that  54  percent  of 
the  surgeries  were  clearly  "appropriate,"  14 
percent  were  clearly  inappropriate  and  the 
remainder  were  labeled  "equivocal." 

Why  does  this  go  on?  In  part,  because  the 
U.S.  system  rewards  doctors  and  hospitals 
for  doing  expensive  procedures. 

The  health  insurance  industry,  along  with 
many  employers,  believe  that  more  aggres- 
sive management  of  medical  care,  including 
second-guessing  physicians'  decisions,  would 
reduce  costs  and  reward  efficiency.  Critics 
respond  that  competing  insurers  will  never 
effectively  control  costs. 

HIGH  TECH  IS  HIGH  COST 

The  United  States  is  among  the  world's 
leaders  in  technical  innovation  in  medicine. 
But  the  way  we  market  our  high-tech  gains 
boosts  U.S.  health  costs  dramatically,  often 
without  attendant  health  benefits. 

Take  the  case  of  the  Magnetic  Resonance 
Imaging  (MRI)  scanner.  There  are  more 
MRIs  In  use  in  the  United  Stotes  than  in  all 
of  Western  Europe  and  Canada  combined.  In 
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fact,  there  are  more  of  the  S2  million  ma- 
chines In  Minnesota  than  in  all  of  Canada. 

To  be  sure,  the  scans  are  a  technological 
breakthrough.  They  use  radio  waves  and 
magnetic  fields  to  draw  detailed  pictures  of 
the  inside  of  the  body.  Unlike  X-rays  and 
CAT  scanners,  they  do  not  expo&e  patients  to 
radiation.  And  they  can  be  especially  valu- 
able In  detecting  brain  tumors  and  spinal 
and  joint  injuries  without  invasive  surgery. 

But  there  is  endowing  recognition  that  MRI 
scans  are  overused  and,  as  a  result,  driving 
up  health  care  costs.  Once  the  machines  are 
purchased  by  a  hospital  or  clinic,  adminis- 
trators say  they  are  under  pressure  to  scan 
as  many  patients  as  possible  in  order  to  ■pa.y 
off  the  machine.  Doctors  don't  object  be- 
cause they  get  paid  for  each  procedure  they 
perform.  The  hospitals  make  money,  too. 

Five  million  MRI  tests  were  performed  last 
year,  at  a  charge  of  S600  to  SI  ,000  each,  add- 
ing up  to  S5  billion  to  the  country's  health 
bill,  according  to  a  New  York  Times  esti- 
mate. 

The  way  perverse  incentives  in  the  U.S. 
system  inspire  overuse  of  high  tech  can  be 
seen  in  a  New  England  Journal  of  Medicine 
study  that  examined  billings  by  doctors  who 
purchased  X-ray  or  ultrasound  machines. 
Those  who  brought  the  technology  into  their 
own  offices  did  4  to  4V6  times  as  many  tests 
as  doctors  who  referred  patients  to  outside 
radiologists.  The  doctors  also  tended  to 
charge  their  patients  more  than  the  radiolo- 
gists did  for  the  s&me  tests. 

Pressure  already  is  building  for  hospitals 
to  purchase  a  new  generation  of  scanners, 
called  PET  (Positive  Emission  Tomography) 
machines.  The  PET  machine  is  even  more  ex- 
pensive than  the  MRI.  running  about  $5  mil- 
lion. It  can  take  pictures  that  reveal  the 
f\inctioning  as  well  as  the  structure  of  inter- 
nal organs.  The  federal  government  and 
some  major  institutions,  including  the  Mayo 
Clinic  in  Rochester,  Minn.,  are  resisting  pur- 
chase of  the  PET.  But  once  it  becomes  stand- 
ard practice  at  elite  centers,  it  will  be  dif- 
ficult to  resist. 

Pressure  for  the  latest  gadgets  is  higher  in 
the  United  States  because  our  system  is 
heavily  loaded  with  specialists  and  we  re- 
ward their  use  of  the  latest  technology.  Doc- 
tors complain  that  the  uniquely  American 
malpractice  threat  inhibits  them  ft-om  say- 
ing no  to  a  test,  even  when  its  value  is  mar- 
ginal. 

While  other  countries  tend  to  control  the 
number  of  specialists  trained  as  well  as  the 
amount  they  will  be  paid,  there  are  virtually 
no  limits  in  the  United  States. 

Group  Health's  Halvorson  bemoans  the  di- 
minishing interest  in  primary  and  basic  care, 
where  doctors  can  do  the  most  good  for  the 
least  expense.  Instead,  he  said,  the  profession 
is  becoming  overloaded  with  "procedure-ori- 
ented 8ubsi>ecialists  because  they  can  make 
twice  as  much  money." 

THE  UNINSURED 

Patricia  Ward,  the  woman  who  put  off  the 
mammogram  to  save  $50.  says  she  will  get 
herself  checked  soon.  If  the  lump  i>roves  to 
be  cancerous,  the  delay  will  have  reduced  the 
chances  of  saving  her  life — and  increased  the 
cost  of  trying. 

Early  detection  often  can  eliminate  cancer 
through  relatively  simple  outi)atient  proce- 
dures. But  if  the  cancer  has  spread,  costs 
multiply. 

Physicians  have  known  for  years  that  pre- 
ventive medicine  pays.  Yet  our  system  sets 
up  barriers  to  receiving  such  care.  As  a  re- 
sult, public  hospitals  are  overwhelmed  with 
demands  f^om  indigent  patients  with  ail- 
ments that  often  have  gone  too  long  without 
treatment. 


About  37  million  Americans  are  without 
health  insurance,  but  that  number  under- 
states the  problem.  A  recent  Census  Bureau 
study  found  that  more  than  one  in  four 
Americans  went  at  least  a  month  without 
coverage.  An  additional  53  million  are 
underinsured.  (In  Minnesota,  370,000  people 
are  uninsured  and  another  366,000  are 
underinsured.  according  to  estimates  by  the 
state  Health  Care  Access  Commission). 

The  numbers  in  these  categories  are  rising 
because  as  health  costs  go  up,  companies  are 
reducing  benefits  and  hiring  more  part-time 
workers  who  are  not  entitled  to  health  insur- 
ance. 

Most  of  the  uninsured  are  not  unemployed: 
more  than  80  percent  are  jobholders  or  mem- 
bers of  their  families.  They  may  work  for 
employers  who  do  not  provide  them  with  in- 
surance. They  may  be  unable  to  afford  the 
subsidized  premiums  offered  through  work. 
They  may  be  farmers  or  other  self-employed 
workers  who  now  find  Insurance  priced  be- 
yond their  reach. 

Increasingly,  they  are  people  with  chronic 
diseases  or  disabilities  who  are  denied  afford- 
able coverage  because  of  a  "preexisting  con- 
dition." 

When  they  finally  go  to  the  hospital  for  ex- 
pensive treatment,  the  cost  of  their  care  is 
shifted  to  those  who  pay  the  insurance  bills. 
This  helps  explain  why  employer-paid  health 
premiums  have  jumped  20  percent  In  the  past 
three  years. 

The  financial  burden  treated  by  the  unin- 
sured has  reached  the  boardroom.  A  recent 
Gallup  survey  of  chief  executive  officers  at 
1,000  of  the  country's  largest  companies 
found  that  67  percent  want  government  to 
take  over  coverage  of  the  uninsured. 

BUREAUCRA'nC  WASTE 

The  United  States  pays  more  for  the  ad- 
ministration of  its  health  system  than  any 
other  Western  nation,  up  to  30  percent  more, 
according  to  some  estimates.  This  waste 
comes  in  two  forms:  high  insurance  company 
overhead  and  high  billing  costs  for  hospitals 
and  doctors. 

At  Hennepin  County  Medical  Center  in 
Minneapolis,  patients  needing  financial  as- 
sistance are  directed  to  an  office  where  each 
must  fill  out  35  pages  of  applications  and 
questionnaires.  And  Hennepin  is  considered 
to  have  an  efficient,  patient-fMendly  system. 

We  have  more  than  1.200  private  health  in- 
surers, each  selling  a  wide  variety  of  poli- 
cies. Hospitals  and  doctors  have  to  bill  each 
plan  separately  and  then  correspond  with 
them  again  and  again  to  assure  payment. 

As  a  result  of  this  mass  of  paperwork,  Hen- 
nepin County  Medical  Center  employs  56  in 
its  finance  department,  nearly  all  of  them 
dedicated  to  billing.  At  Canada's  Toronto 
Hospital,  three  times  the  size  of  Hennepin, 
there  are  22  people  in  billing. 

If  the  United  States  shifted  to  a  govern- 
ment-run insurance  system,  the  General  Ac- 
counting Office  estimates  that  the  govern- 
ment would  save  S33  billion  in  reduced  hos- 
pital and  doctor  costs  for  administration. 
The  report  said  an  additional  S34  billion 
would  be  saved  in  insurance  company  profits 
and  overhead. 

The  amount  spent  on  Insurance  adminis- 
tration in  the  United  States  is  subject  to 
wide  debate.  Two  Harvard  Medical  School 
professors  who  helped  found  a  rapidly  grow- 
ing physician's  reform  organization  say  that 
25  cents  of  every  U.S.  health  dollar  goes  to 
administration. 

The  professors.  David  Himmelstein  and 
Stefne  Woolhandler.  estimated  that  if  the 
state  of  Minnesota  had  converted  to  a  single- 
payer  insurance  system  last  year,  it  would 


have  saved  more  than  $2  billion  In  adminis- 
trative expenses. 

The  Health  Insurance  Industry  Association 
has  called  the  Harvard  duo's  estimates  pre- 
posterous. According  to  a  study  by  the  asso- 
ciation, only  13  percent  of  premium  costs 
were  dedicated  to  administration  in  1969. 

Himmelstein  and  Woolhandler  have  been 
at  the  foref)x)nt  of  a  national  lobbying  cam- 
paign to  adopt  the  Canadian,  single-payer 
model  in  the  United  States.  This  would  re- 
quire the  government  to  set  doctors'  fees  and 
provide  hospital  budgets.  And  the  system 
would  guarantee  equal  coverage  for  all. 

Sound  improbable?  Perhaps  not.  While 
there  are  wide  variations  among  proposed  re- 
forms, there  is  a  rapidly  developing  consen- 
sus that  the  problems  of  the  uninsured  and 
cost  control  need  to  be  addressed.  Consider 
the  history  of  the  American  Medical  Associa- 
tion. In  1949,  it  si>ent  more  than  SI  million  to 
lobby  against  a  national  health  insurance 
plan  proposed  by  President  Harry  Truman. 
The  AMA  branded  the  plan  as  "socialism." 
This  year,  the  AMA  devoted  an  entire  issue 
of  its  prestigious  journal  to  the  topic  of 
health  care  reform.  The  journal's  accom- 
panying editorial  argued  that  it's  past  time 
for  the  federal  government  to  mandate 
health  care  for  everyone. 

"A  long-term,  crying  need  has  developed 
into  a  national  moral  imperative  and  now 
into  a  pragmatic  necessity  as  well,"  the  edi- 
torial said.  "It  is  no  longer  acceptable  mor- 
ally, ethically  or  economically  for  so  many 
of  our  people  to  be  medically  uninsured  or 
seriously  underinsured." 

The  National  Health— a  Comparison  of 

SYSTEMS  IN  Major  Developed  Countries 

Britain.— The  National  Health  Service  pro- 
vides tre«  cradle-to-grave  services  to  90  per- 
cent of  the  country's  population.  Financed 
through  general  taxation,  the  program  em- 
ploys more  than  25,000  general  practitioners 
and  14,000  dentists  and  runs  more  than  2,000 
hospitals.  Cost  per  person  (1989):  S836 

Japan.— Its  system  is  a  mix  of  public  and 
private  doctor  and  hospital  care  and  public 
and  private  health  insurance.  Nearly  every- 
one is  covered  by  some  program.  In  general, 
fees  are  controlled  by  the  government  with 
medical  care  typically  costing  very  little  for 
an  individual.  About  half  the  poiMilatlon  is 
covered  at  work;  they  contribute  about  4 
percent  of  their  salary  with  the  company 
contributing  another  4  percent  to  a  govern- 
ment-managed program.  The  rest  of  the  pop- 
ulation pays  a  household  premium  to  be  cov- 
ered under  a  national  health  insurance  pro- 
gram. Hospitals  are  run  by  the  government. 
Cost  per  person  (1969):  SI. 035 

Germany.— Although  the  system  is  essen- 
tially a  private  one.  national  law  requires  in- 
surance coverage  for  about  90  percent  of  all 
Germans  by  one  of  several  regulated  health 
Insurance  programs.  Most  are  covered 
through  their  employer.  The  insurance  pro- 
grams then  negotiate  for  services  f)rom  asso- 
ciations of  private  physicians  and  associa- 
tions of  nonprofit,  private  or  community 
hospitals.  The  poor  are  insured  under  a  gen- 
eral assistance  program.  Cost  per  person 
(1969):  SI. 232 

France.— Government  health  insurance, 
funded  by  social  security  contributions  de- 
ducted l^m  paychecks,  covers  all  residents 
and  pays  for  most  hospital  care  and  doctors' 
office  visits.  Physicians  in  private  practice 
receive  a  set  fee  ftom  the  government  but 
also  can  charge  the  patient  additional  fees. 
Patients  select  their  own  physician.  Cost  per 
person  (1969):  SI  ,274 

Sweden. — A  national  system  organizes 
both  physician  services  and  hospital  care  and 


is  funded  through  general  taxes.  Everyone 
receives  these  services  and  hospital  care  tree 
of  charge,  but  people  pay  some  portion  of  the 
coats  for  drugs  and  dental  care.  Patients  can 
choose  their  own  physicians.  Cost  per  person 
(1989):  Si  .361 

Canada. — A  national  system  of  govem- 
ment^flnanced  universal  health  insurance 
provides  Canadians  with  access  to  the  doctor 
and  hospital  of  their  choice.  The  program, 
supported  through  general  taxes  and  small 
local  fees,  pays  physicians  directly  for  serv- 
ices rendered.  All  hospital  charges  are  cov- 
ered. Cost  per  person  (1969):  Sl.e83 

United  States.— No  national  health  insur- 
ance system  exists,  except  for  the  poor,  who 
are  covered  under  state  Medicaid  programs, 
paid  for  by  state  and  federal  Uxes,  and  the 
elderly,  who  are  covered  by  Medicare,  a  So- 
cial Security  Administration  program.  Most 
Americans  receive  medical  insurance 
through  their  employer,  either  contributing 
to  the  premium  or  receiving  it  as  part  of 
their  compensation.  Medical  services  are 
provided  by  doctors  in  private  offices  on  a 
fee-for-servlce  basis  or  through  health  main- 
tenance organizations  where  office  visits  are 
part  of  the  program.  An  estimated  37  million 
Americans  lack  adequate  health  insurance. 
Cost  per  person  (1989):  S2,354 

Wrra  Costs  Rismo,  Dayton's  Works  for 

Revision 

(By  Tom  Hamburger) 

Washington,   DC.— When   Kenneth   Macke 

took  over  as  chairman  and  chief  executive 

officer  of  Dayton  Hudson  Corp.  seven  years 

ago,  he  thought  the  company's  health  costs 

were  high  at  S60  million  a  year. 

Dayton's,  the  country's  I6th-largest  em- 
ployer, took  action.  It  set  up  a  state-of-the- 
art  self-insurance  program  with  claims-man- 
agement and  utilization  reviews.  The  com- 
pany required  employees  to  absorb  some  of 
the  insurance  increases.  And  Dayton's  used 
its  clout  to  bargain  with  hospitals  and 
health  maintenance  organizations  for  better 
rates. 

Despite  these  efforts,  Dayton's  health-in- 
surance costs  nearly  doubled  in  six  years,  to 
S115  million  in  1990.  That  year  alone,  health 
costs  jumped  15  percent.  Although  that  was 
well  below  the  23  percent  increase  that  small 
U.S.  companies  paid  on  average.  Macke 
found  little  solace. 

"In  1965.  an  appendectomy  cost  about 
S2.S0O;  today  it  is  S6,000,"  he  told  the  House 
Government  Operations  Committee  this 
summer.  "To  put  it  in  perspective,  we  have 
to  sell  over  39.000  Nlnja  Turtle  action  figures 
to  pay  for  one  appendectomy." 

U.S.  health  expenditures  totaled  S675  bil- 
lion in  1990,  one  of  every  nine  dollars  of  this 
country's  gross  national  product.  The  cost  of 
health  care  for  U.S.  businesses  nearly  equals 
their  after-tax  profits. 

These  numbers  have  made  Macke  and  his 
corporate  team  outspoken  reformers.  The 
Dayton's  executives  have  joined  state  and 
national  organizations  seeking  change  in  the 
U.S.  health  system.  Macke  no  longer  believes 
it  can  be  accomplished  through  the  fl^e-mar- 
ket  system  or  piecemeal  initiatives. 

"We  have  learned  the  hard  way  that  vol- 
untary cost-control  efforts  and  market 
forces  do  not  solve  the  problem."  he  told  the 
House  Government  Operations  (Committee. 
"The  cure  is  reform,  which  gives  everyone 
access  and  provides  only  necessary  quality 
care  at  the  lowest  cost." 

Indeed,  access  to  care  is  a  problem  for 
some  Dayton's  employees.  The  company  em- 
ploys 160,000  people.  Slightly  under  half  are 
not  eligible  for  company-sponsored  health 
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insurance  because  they  work  part-time  or 
have  Just  started  with  the  company. 

Edwin  Wingate,  Dayton's  senior  vice  presi- 
dent for  personnel,  lauded  gains  made  by 
other  countries  when  he  testified  in  July  be- 
fore the  House  Ways  and  Means  Committee. 
"There  is  clear  evidence  that  Canada,  Eng- 
land. Japan,  Germany  and  other  industri- 
alized countries  are  getting  greater  value 
fi-om  health  spending  than  we  are,  with  little 
or  no  loss  in  quality  of  health-care  delivery," 
Wingate  said.  "With  each  passing  year,  we 
lose  international  competitive  strength  be- 
cause of  these  runaway  costs." 

[Prom  the  Star  Tribune,  Sept.  29, 1991] 

U.S.  Weighs  Benefits  of  Socialized 

Medicine  Over  Competitive  Care 

(By  Tom  Hamburger) 

International  Falls,  MN.— In  the  emer- 
gency room  of  Falls  Memorial  Hospital,  a 
man  leapt  ttom  his  bed  earlier  this  year  after 
being  told  his  skull  fracture  required  expen- 
sive diagnostic  tests. 

The  man  had  no  health  insurance,  recalled 
head  nurse  John  Gavin,  and  the  man  feared 
the  cost  of  the  tests.  With  hospital  staff  in 
pursuit,  he  ran  for  the  door. 

A  mile  north  of  Falls  Hospital,  on  the 
other  side  of  the  Rainy  River,  people  don't 
run  away  fi-om  medical  expenses.  They  don't 
have  any. 

At  the  Fort  Frances,  Ontario,  hospital  last 
month,  Alex  Revus  was  recovering  fi-om 
colon  surgery.  He  was  sore  and  he  had  his 
worries,  but  medical  bills  were  not  among 
them. 

Revus  owed  nothing  for  his  week  in  the 
hospital.  The  provincial  health  system  paid 
his  medical  costs,  as  the  government  has  for 
all  Canadians  for  20  years. 

The  bridge  that  links  International  Falls 
with  Port  Frances  spans  vast  differences  In 
health  care.  Those  differences  have  become 
the  topic  of  an  increasingly  sharp  debate  as 
the  United  States  considers  reform  of  its 
health  system,  the  most  expensive  and  the 
least  popular  in  the  developed  world. 

"There's  a  lot  the  U.S.  could  learn  fi-om 
Canada,"  said  Roger  Hunt,  an  experienced 
American  hospital  administrator  who  now 
runs  Toronto's  St.  Michael's  Hospital.  Hunt 
said  he  finds  the  Canadian  system  more  effi- 
cient and  better  able  to  meet  community 
needs. 

The  American  Medical  Association,  the 
U.S.  insurance  Industry  and  a  number  of 
health  policy  leaders.  Including  Sen.  Dave 
Durenberger,  R-Mlnn.,  reject  suggestions 
that  Canada  Is  the  paragon  to  which  the 
United  States  should  aspire.  They  contend 
that  the  Canadian  economies  are  illusory, 
that  medical  care  is  unsophisticated  and 
that  research  incentives  have  dried  up. 

So  who's  right?  What  do  doctors  and  pa- 
tients say?  And  does  Canada  have  anything 
to  teach  us? 

DOING  MORE  WITH  LESS 

Health  costs  and  statistics  for  Canada  and 
the  United  States  looked  much  the  same 
during  the  first  two  decades  after  World  War 
n.  But  after  1971,  the  year  that  Canada  (\illy 
enacted  universal  health  insurance,  the  two 
countries  diverged. 

Since  '71.  the  average  lifespan  of  Canadians 
has  remained  narrowly  ahead  of  the  U.S.  av- 
erage. Canadian  infant-mortality  rates  have 
fallen  more  rapidly  and,  most  noticeably, 
Canada's  medical  costs  have  risen  less  quick- 
ly. 

Today,  the  United  States  spends  more  than 
12  percent  of  its  annual  income  on  medical 
care,  the  highest  percentage  in  the  developed 
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world.  Canadians  have  the  second-highest 
cost  of  care,  about  9  percent.  Despite  the  dis- 
parity In  outlays,  Canadians  have  about  the 
same  incidence  of  serious  ailments  as  Ameri- 
cans, while  having  more  contact  with  their 
doctors. 

Canadians  are  as  likely  as  U.S.  citizens  to 
be  admitted  to  a  hospital.  But  once  there, 
they  remain  twice  as  long.  Yet  the  cost  of 
their  stay  will  be  only  one-third  as  much  per 
day. 

Canada's  provincial  governments  pay  the 
medical  bills  for  all  citizens.  But  doctors  and 
hospital  workers  are  not  employees  of  the 
state.  Canadian  doctors  practice  privately  on 
a  fee-for-servlce  basis,  with  the  state  replac- 
ing the  role  of  private  insurers.  Patients  can 
go  to  any  doctor  or  hospital  they  please,  giv- 
ing them  more  freedom  of  choice  than  most 
subscribers  to  health  maintenance  organlxa- 
tlons  have  in  Minnesota. 

WATTINO  FOR  SURGERY 

Two  years  ago,  Canadians  got  to  know  the 
story  of  Charles  Coleman,  a  63-year-old  dia- 
mond cutter  living  near  Toronto.  Coleman's 
doctors  told  him  he  needed  coronary  bypass 
surgery  to  save  his  life. 

But  the  operation  was  postponed  II  times 
at  Toronto's  St.  Michael's  Hospital  because 
of  a  shortage  of  beds. 

Eight  days  after  the  operation  finally  was 
performed,  Coleman  died.  His  wife,  Muriel, 
said  that  Coleman  "lost  his  will  to  live"  dur- 
ing the  four-month  wait. 

Horror  stories  of  delay  and  death  on  wait- 
ing lists  regularly  surface  in  Canada  and  re- 
ceive wide  attention.  The  Coleman  case  and 
others  like  it  have  led  to  reforms,  but  wait- 
ing in  line  for  certain  high-tech  procedures 
remains  a  fact  of  life.  Death  on  the  waiting 
list  is  not  conunon,  but  it  happens. 

It  happens  because  Canada  controls  costs 
by  limiting  the  use  of  expensive  technology 
and  specialized  hospital  services.  If  the  Unit- 
ed States  tends  to  overuse  high-technology 
medicine,  the  Canadians  may  have  a  short- 
fall. 

Canadian  officials  emphasize  that  delay  is 
not  imposed  on  urgent  or  emergency  cases, 
but  as  Coleman's  family  will  tell  you,  delay 
takes  its  toll. 

In  August,  candidates  for  elective  heart 
surgery  in  Ontario  could  exjwct  a  three-  to 
six-month  wait  for  an  operation.  Patients 
with  cataracts  have  to  wait  fi^m  a  month  to 
nearly  a  year  for  surgery.  Hip  replacements 
take  up  to  a  year  for  elective  cases. 

Canada  concentrates  its  high-tech  re- 
sources in  big-city  hospluls.  So  to  get  many 
sophisticated  procedures.  Fort  Frances  resi- 
dents must  travel  to  Winnipeg  or  Thunder 
Bay. 

RA-nONINO  CARE 

Yes.  Canada  rations  care.  But  so  does  the 
United  States. 

"What  counts,"  wrote  Yale  University 
Prof.  Theodore  Marmor,  Is  "not  the  unavoid- 
able use  of  rationing  of  limited  resources  but 
the  basis  for  that  allocation.  The  United 
States  continues  to  allocate  by  income,  abil- 
ity to  pay  and  geography.  As  a  result,  our  ac- 
cess to  care  and  the  quality  of  that  care  vary 
enormously  and  many  experience  long  wait- 
ing periods  and  substandard  facilities,  if  they 
can  get  care  at  all." 

That  point  was  brought  home  in  a  recent 
study  in  the  Journal  of  the  American  Medi- 
cal Association  that  found  uninsured  pa- 
tients In  U.S.  hospitals  were  far  less  likely 
to  receive  certain  high-cost  procedures  (in- 
cluding biopsies)  compared  to  fully  insured 
patients. 

In  Canada,  rationing  occurs  "on  the  basis 
of  i>erception  of  need,"  said  Robert  Evans,  an 
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economist  at  the  University  of  British  Co- 
lumbia. 

Waiting  more  than  a  month  for  an  ophthal- 
mologist to  check  an  eye  problem  was  no 
problem  for  Arthur  Robson,  59.  who  owns  a 
printing  business  in  downtown  Toronto.  "It's 
OK."  he  said,  "it  isn't  an  emergency." 

When  Robeon  was  faced  with  an  emer- 
gency— pancreatitis — he  was  admitted  with- 
out delay  to  the  hosplUl.  When  a  drug  reac- 
tion worsened  his  condition,  he  was  whisked 
to  the  intensive  care  unit. 

Canadians  acknowledge  frustration  with 
the  much-publicized  queues  for  surgery,  but 
they  remain  overwhelmingly  satisfied  with 
their  health  care.  A  survey  last  year  by  the 
Harvard  School  of  Public  Health  found  that 
Canadians  were  the  most  enthusiastic  about 
their  health  care  of  any  of  10  countries  sur- 
veyed. The  study  found  Americans  the  least 
satisfied. 

MOOD  SWINGS 

Dr.  George  Crow,  a  general  practitioner  in 
International  Falls.  Is  not  a  happy  doctor. 
"The  fun  has  gone  out  of  the  practice  of 
medicine,"  he  said.  ".  .  .  We've  got  govern- 
ment and  Insurance  companies  questioning 
everything  to  do." 

And  small-town  practice  Is  becoming  more 
difficult  and  less  lucrative.  So,  Crow  decided 
to  move  to  semlretirement  early.  He  works 
only  two  days  a  week  at  the  Falls  Clinic 
now. 

Across  the  Rainy  River.  Dr.  Richard 
Moulton  is  also  moving  into  semlretirement. 
But  his  mood  is  quite  different.  "I  haven't 
the  slightest  doubt  that  the  Canadian  sys- 
tem Is  better  than  the  American  or  British." 
he  said  with  obvious  pride. 

Moulton  has  complaints  about  the  Cana- 
dian system,  but  he  remains  active  In  poli- 
tics to  resolve  them.  Because  health-care  fi- 
nancing in  Canada  is  controlled  by  the  state, 
doctors  (and  patients)  who  want  to  influence 
health  budgets  and  policies  must  work 
through  the  political  system. 

Moulton,  like  Dr.  Crow  across  the  river, 
has  been  concerned  with  the  lack  of  incen- 
tives to  practice  in  rural  areas.  Several  years 
ago,  Moulton  successfully  lobbied  to  estab- 
lish a  program  to  pay  a  bonus  (S40,000  over 
three  years)  to  doctors  willing  to  work  In  un- 
derserved  areas  such  as  Fort  Frances.  "It 
made  a  great  difference  here."  Moulton  said. 

The  contrast  in  moods  between  Crow  and 
Moulton  may  seem  overdrawn,  but  it  is  re- 
flected in  imprecise  surveys  of  U.S.  and  Ca- 
nadian doctors. 

Crow's  complaints  are  not  isolated.  A  re- 
cent survey  commissioned  by  the  American 
Medical  Association  showed  astonishing  lev- 
els of  dissatisfaction  among  U.S.  doctors. 

Almost  40  percent  of  those  questioned  by 
the  Gallup  organization  said  they  probably 
would  not  go  to  medical  school  if  they  had  it 
to  do  all  over  again.  The  U.S.  doctors  cited 
increasing  paperwork  demanded  by  myriad 
insurers,  the  threat  of  malpractice  suits  and 
the  increasingly  annoying  oversight  from  in- 
surance and  government  review  panels  as 
their  chief  complaints. 

In  Canada,  however,  the  available  evidence 
indicates  physicians  are  happier  In  their 
work. 

A  recent  survey  found  that  two-thirds  of 
doctors  described  themselves  as  satisfied  or 
well  satisfied,  according  to  the  Canadian 
Embassy  in  Washington.  And  the  number  of 
physicians  leaving  Canada  dropped  from  663 
in  1978  to  386  in  1966.  What's  more,  Canadians 
are  competing  more  heavily  than  Americans 
for  places  in  medical  school. 

Naturally  there  Is  dissatisfaction  among 
Canadian  doctors.  During  the  annual  fee  ne- 


gotiations with  the  provincial  governments, 
doctors  raise  cries  of  dwindling  resources 
and  endangered  patients.  Surgeons  always 
complain  about  scarce  operating  rooms  and 
many  of  them  were  angered  when  the  gov- 
ernment capped  full  reimbursement  for  doc- 
tors in  Ontario  at  S380,000  a  year. 

But  In  dozens  of  Interviews,  it  was  appar- 
ent that  Canadian  doctors  feel  better  under 
their  state-financed  system  than  American 
doctors  do  under  our  mostly  private  maze  of 
insurance  schemes.  There  is  relatively  little 
oversight  and  paperwork  in  Canada,  largely 
because  there  Is  only  one  payer  for  medical 
bills. 

Take  a  look  at  the  St.  Frances  clinic:  A  pa- 
tient living  anywhere  in  Canada  can  walk  in 
and  receive  free  care.  He  only  need  present 
his  credit  card-sized  government  health  card 
to  the  receptionist.  The  number  on  the  card 
is  entered  into  the  computer  with  a  code 
showing  the  type  of  visit.  At  the  end  of  the 
month,  computer  tapes  are  sent  from  Fort 
Frances  to  the  provincial  health  insurance 
office  in  Kingston  and  payment  is  sent  to  the 
doctor  within  10  days. 

As  on  the  other  side  of  Rainy  River,  Cana- 
dian doctors  are  the  highest-paid  profes- 
sionals in  the  country.  In  1987,  Canadian  in- 
ternal medicine  doctors  received  average 
earnings  of  $179,000  a  year.  U.S.  internists  in 
private  practice  earned  an  average  of  S229,000 
that  year. 

While  the  gap  between  U.S.  and  Canadian 
physicians  may  seem  large,  remember  that 
Canadian  professional  expenses  are  much 
lower  compared  to  those  of  U.S.  private  prac- 
titioners (35  percent  of  gross  Income  com- 
pared to  44  percent  in  the  United  States). 

Second,  remember  that  Canadian  doctors 
spend  almost  no  time  on  billing  while  Amer- 
ican doctors  face  a  huge  and  costly  task  of 
filing  multiple  forms  to  satisfy  the  more 
than  1.200  private  insurers  in  the  United 
SUtes. 

What's  more,  Canadians  pay  only  a  frac- 
tion of  malpractice  insurance  premiums 
(S1.470  in  Canada  compared  to  S15.000  in  the 
United  States). 

LIMITED  RESOURCES 

One  clear  lesson  from  Canada  is  that  set- 
ting health  and  hospital  budgets  encourages 
thrift  and  priority-setting.  But  there  are 
cases  when  resources  are  pared  too  tight, 
said  Dr.  Walter  Kucharczyk,  the  radiologist 
In  charge  of  the  magnetic  resonance  imaging 
(MRI)  scanner  at  Toronto  Hospital. 

Kucharczyk's  MRI  is  one  of  only  three 
units  serving  Toronto,  an  area  of  5  million 
people.  In  Minnesota,  which  has  4  million 
residents,  there  are  at  least  a  dozen  scan- 
ners. 

Delays  for  elective  MRI  scans  at  Toronto 
Hospital  run  to  six  months.  Kucharczyk  said, 
and  the  consequences  are  troubling.  MRI 
scanners  use  radio  waves  and  magnetic  fields 
to  draw  detailed  pictures  of  the  inside  of  the 
body.  They  can  be  valuable  in  detecting 
brain  tumors  and  spinal  injuries  without 
invasive  tests. 

"It  happens  almost  every  day  that  some- 
one comes  through  and  I  spot  something  that 
causes  me  to  think,  'I  wish  I  had  seen  that 
earlier,' "  Kucharczyk  said. 

Kucharczyk  doesn't  like  being  diverted 
from  his  job  as  a  radiologist  to  develop  the 
priority  list  for  MRI  patients:  "I'm  In  a  dif- 
ficult position.  .  .  .  I'm  asked  to  be  the  gate- 
keeper, but  I  have  not  seen  the  patient.  It's 
an  unpleasant  aspect  of  my  job." 

Not  far  away,  at  St.  Michael's  Hospital. 
Dr.  Paul  Armstrong,  the  hospital's  chief  car- 
diologist, said  that  he  also  spends  much  of 
his  time  and  energy  in  the  gatekeeping  task. 
He  does  not  resent  it,  however. 


"I  have  one  position  left  in  the  coronary 
care  unit  and  I  have  two  people  with  equal 
priority  I  want  to  get  In  there."  he  said  in 
describing  the  difficult  questions  he  faces 
every  day. 

To  cope.  Armstrong  has  set  up  a  computer- 
ized system  that  ranks  patients.  He  declined 
to  say  how  the  system  worked  precisely,  but 
he  made  clear  that  he  and  his  colleagues 
have  waded  deep  into  the  waters  of  ethical 
decision-making.  With  limited  space,  for  ex- 
ample, the  computer  ranking  might  tend  to 
favor  a  younger  person  over  an  older  person 
for  priority  treatment. 

"In  the  U.S..  patients  may  not  get  care  be- 
cause of  lack  of  flnancial  resources,"  Arm- 
strong said.  In  Canada,  doctors  are  making 
those  decisions  on  the  basis  of  medical  need. 

"Physicians  have  to  be  responsible  and  ac- 
countable for  setting  priorities  that  deter- 
mine who  gets  care,"  Armstrong  said.  "This 
Is  accepted  here.  I  think.  It's  not  yet  accept- 
ed south  the  border." 

Arguments  on  Canada's  Health  Plan 

PRO 

It's  less  costly. — Canadians  spend  a  smaller 
percentage  of  their  annual  income  on  health 
costs  than  U.S.  citizens. 

It's  efficient. — Canada  spends  about  11  per- 
cent of  Its  health  dollars  on  administration: 
the  United  States  spends  about  24  percent. 

It's  healthy.— By  providing  free  access  to 
primary  care,  Canadians  have  improved  the 
health  profile  of  the  nation.  Infant  mortality 
Is  lower  in  Canada  and  life  expectancy  is 
longer  than  in  the  United  States. 

Its  popular.— Both  doctors  and  patients 
rate  the  system  highly.  Among  the  general 
public,  it  rates  as  the  best-like  health  sys- 
tem among  the  developed  countries. 

CON 

Long  waits.— The  Canadian  system  rations 
care  through  long  waiting  lines  for  some 
high-tech  procedures.  It  can  take  months  for 
nonurgent  cases  to  get  treated  for  coronary 
surgery,  eye  surgery  and  hip  replacement. 

No  competition.— Government  Involvement 
reduces  productivity,  stifles  research,  and 
slows  technological  advances  because  there 
aren't  economic  incentives  to  produce  those 
advances. 

It  inspires  oiuae.— If  the  service  is  tree,  it 
will  be  overused  by  large  numbers  of  people. 
The  rest  of  the  population  will  resent  paying 
the  bills  of  others. 

/(  may  not  save  money. — Canada  has  the  sec- 
ond highest  cost  of  medical  care  in  the  world 
and  some  people  believe  it  Is  rising  faster 
than  the  U.S.  rate. 

How  THE  Canadian  System  Works 
coverage 

All  Canadian  citizens  are  covered  by  pro- 
vincial government  health  programs  that 
meet  federal  standards.  Care  is  free  with  no 
deductible  or  co-payment  requirements.  All 
care  deemed  medically  necessary  is  fully 
covered.  For  those  under  age  65,  coverage 
does  to  generally  include  drugs  or 
nonhospital  dental  and  eyeglass  expenses. 
funding 

Provincial  governments  set  budgets  for 
each  hospital  and  negotiate  and  set  doctor's 
fees  with  regional  medical  associations.  The 
funds  come  from  a  mixture  of  federal  funds, 
payroll  taxes  and  other  provincial  revenue. 
Hospitals  may  expand  their  services,  with 
permission  from  the  government,  by  collect- 
ing donations  from  the  private  sector. 
practice 

Patients  choose  their  doctors  and  hospitals 
much  as  they  do  in  the  U.S.  system.  Doctors 


are  private  and  work  on  a  fee-for-service 
basis,  much  as  they  do  In  the  United  States. 
Canadians  visit  a  specialist  only  after  refer- 
ral from  a  primary  care  doctor.  Doctors  op- 
erate freely,  ordering  any  test  or  procedure 
they  deem  medically  necessary. 
regulation 
Although  hospitals  and  doctors  operate 
privately,  the  government  regulates  the  pur- 
chase and  location  of  high-tech  equipment 
and  the  number  and  location  of  medical  spe- 
cialists. Doctor  review  panels  look  over  com- 
puterized medical  records  for  any  unusual 
patterns  of  use  of  certain  expensive  tests, 
unusually  high  surgery  rates,  etc. 

Boise  Experience  Pxrrs  Companies'  Focus 

ON  Canada 

(By  Tom  Hamburger) 

International  Falls.  MN.— The  Boise 
Cascade  paper  mills  that  straddle  the  Rainy 
River  provide  an  ideal  site  from  which  to 
view  the  differences  in  cost  between  the  Ca- 
nadian and  U.S.  health  systems. 

There  Is  no  apparent  difference  In  the  rel- 
ative health  of  employees  in  the  nearly  iden- 
tical Canadian  and  U.S.  mills. 

Yet  the  average  cost  of  health  care  im- 
posed on  Boise  for  its  Canadian  workers  is 
less  than  half  the  cost  of  health  beneflts  it 
pays  for  U.S.  employees. 

For  U.S.  workers,  the  company's  health  in- 
surance costs  an  average  of  $2,868  per  em- 
ployee a  year. 

In  Canada,  the  average  cost  per  worker  is 
SI, 266. 

This  difference  has  led  the  hard-noised  cap- 
italists at  Boise— and  other  multinational 
corporations— to  look  seriously  at  the  merits 
of  the  Canadian  system. 

And  that's  rather  amazing,  said  Boise's 
medical  director.  Dr.  Jon  Talsness,  "consid- 
ering that  five  years  ago  If  you'd  mentioned 
the  Canadian  system,  they  would  have  said. 
No  way  am  I  going  for  socialized  medi- 
cine." " 

Boise  is  by  no  means  endorsing  single- 
payer  health  insurance,  but  the  company  has 
concluded  that  "we've  got  to  get  the  U.S. 
system  fixed.  "  Talsness  said. 

Canadian  and  U.S.  workers  now  pay  ap- 
proximately the  same  amount  in  federal  and 
state  taxes. 

But  the  real  key  in  making  the  comparison 
is  the  amount  paid  for  health  insurance  pre- 
miums. 

According  to  recent  Boston  Globe  analysis. 
a  CUinadlan  earning  S25.S00  a  year  pays  $6,630 
in  federal  income  taxes,  which  covers  his 
health  care.  A  similar  U.S.  workers  pays 
$7,140  in  taxes  but  also— perhaps  with  his  em- 
ployer contributing— an  additional  $2,000  a 
year  for  health  insurance  plus  $360  in  Social 
Security  charges. 

But  it's  not  the  $25.000-a-year  working 
stiffs  who  are  pushing  the  Canadian  model  In 
Washington.  While  organized  labor  has 
shown  some  interest,  executives  of  major 
corporations,  such  as  Chrysler's  Lee  lacocca, 
have  riveted  attention  on  Canada. 

"Business  likes  our  system  in  part  because 
It  Is  cheaper,"  said  Gall  Tyerman  of  the  Ca- 
nadian Embassy  in  Washington.  "But  they 
also  like  it  because  the  burden  of  paying  for 
health  care  is  spread  more  equitably." 

Canadian  health  costs  are  lower  for  indi- 
viduals and  businesses,  the  congressional 
General  Accounting  Office  has  concluded,  be- 
cause Canada's  administrative  costs  are 
streamlined  by  having  only  one  payer  for 
health  bills— the  government.  Second,  cost 
Increases  are  dampened  because  the  Canadi- 
ans have  uniform  rules  and  they  cap  total 
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expenditures 
technology. 

For  U.S.  businesses,  health  costs  have 
risen  to  the  point  where  they  nearly  equal 
after-tax  profits.  And  more  than  70  percent 
of  labor  disputes  in  1969  Involved  health  ben- 
efits, according  to  a  congressional  survey. 

Boise's  U.S.  figures  Include  the  amount 
paid  for  health  insurance  for  each  U.S.  em- 
ployee. Its  Canadian  figures  include  money 
paid  directly  by  Boise  as  corporate  taxes  to 
the  Ontario  Health  Insurance  Plan  as  well  as 
payroll  tax  paid  by  the  company  to  the  fed- 
eral government  for  each  employee. 

Americans  may  worry  that  moving  to  a 
Canadian-style  system  would  increase  tax 
rates,  but  that's  not  necessarily  true. 

•Refugee"  Doctor  Says  Care  Has  Eroded 
(By  Tom  Hamburger) 

Dr.  Edward  Simmons,  chief  orthopedic  sur- 
geon at  Buffalo  (N."y.)  General  Hospital,  is  a 
refugee  from  Canada's  health  program.  He 
charges  the  Canadian  plan  with  causing  a  se- 
rious erosion  in  care  since  it  was  introduced 
in  1971. 

His  views  represent  a  minority  of  Canadian 
physicians,  according  to  surveys  of  doctors 
in  Canada.  But  his  criticisms  reveal  the  an- 
tipathy of  many  medical  specialists  to  the 
Canadian  system.  He  is  one  of  dozens  of  spe- 
cialists who  have  left  Canada  for  practices  In 
the  United  States. 

"Canada  once  had  some  of  the  highest 
quality  of  care  In  the  world,  but  I  don't  be- 
lieve you'll  find  that  there  now,"  Simmons 
said  from  his  office  In  Buffalo,  his  home  the 
past  seven  years. 

By  1990,  care  at  Canada's  premier  hospitals 
"began  to  deteriorate  significantly."  he  said. 
He  became  distressed  when  patients  who  had 
'booked  elective  surgery  for  a  certain  day 
were  canceled  because  there  were  not  enough 
beds." 

Canadian  doctors  are  frustrated  because 
they  "can't  keep  up"  with  technological  de- 
velopments in  the  United  States,  said  Sim- 
mons. He  said  the  system's  ills  can  be  seen  in 
the  regular  flow  of  patients  he  receives  from 
his  homeland. 

But  if  Simmons  gets  a  substantial  number 
of  patients  from  Canada,  his  experience  is 
unusual.  After  reviewing  the  records  of  a 
dozen  border  hospitals  in  the  United  States 
last  year,  the  U.S.  Commission  on  Com- 
prehensive Health  Care  found  'no  evidence 
that  substantial  numbers  of  Canadians  are 
seeking  care  at  American  medical  centers." 

Kennth  Whltehouse  of  New  Market,  On- 
tario, is  the  epitome  of  the  Canadian  con- 
servative. He  Is  a  bar  owner  and  entre- 
preneur who  admires  Conservative  Prime 
Minister  Brian  Mulroney  and  complains 
loudly  about  taxes,  government  destruction 
of  the  work  ethic  and  the  dangers  of  trade 
unionism. 

Yet  when  it  comes  to  medicine, 
Whltehouse  is  a  raving  socialist. 

"I'm  an  avid  supporter  of  our  health  sys- 
tem," he  said.  -We've  got  a  lot  of  things  to 
worry  about  in  Canada,  but  health  care  isn't 
one  of  them.  Everybody  is  eligible.  The  self- 
employed  carpenter  has  the  same  care  as  the 
guy  from  a  big  company." 

Said  Whltehouse:  "It's  the  one  thing  the 
government  does  well." 

Dr.  Alan  Hudson,  a  neurosurgeon  and  the 
new  chief  executive  officer  of  Toronto  Hos- 
pital, talks  with  pride  about  his  hospital's 
international  reputation  and  about  the  bene- 
fits of  a  national  health  system  that  Is  avail- 
able to  all  citizens,  regardless  of  income  or 
insurance  status. 

But  In  the  course  of  a  discussion.  Hudson's 
enthusiasm  gives  way  to  unpleasant  realities 
facing  Canadian  hospital  administrators. 


Just  this  month,  Hudson,  like  other  ad- 
ministrators, was  forced  to  announce  likely 
plans  for  suff  reductions  and  closure  of  some 
of  Toronto  Hospital's  1,400  beds. 

Over  the  long  haul,  Hudson  and  other  ad- 
ministrators will  have  to  consider  closing 
whole  departments  of  the  hospital  that  may 
duplicate  services  provided  by  other  nearby 
hospitals. 

"We  cannot  be  all  things  to  all  people  any- 
more," he  said.  "Our  mission  will  still  be  to 
care  for  patients,  but  we  will  do  It  in  a  less 
broad  fashion.  We  will  set  priorities." 

Hospitals  need  to  develop  specialities  and 
expensive  technology  will  be  clustered  in 
major  cities  at  designated  "centers  of  excel- 
lence. " 

Generally,  the  physicians  working  at  To- 
ronto HosplUl  are  content  to  remain  in  Can- 
ada and  prefer  it  to  the  U.S.  system.  But  in 
the  past  few  years.  Hudson  acknowledged,  he 
has  lost  half  a  dozen  neurosurgery  residents 
to  the  United  States,  where  "they  get  great 
positions  with  top-notch  equipment." 

He  recalled  with  a  sigh  the  departure  in 
the  past  two  years  of  two  surgeons  who  had 
trained  and  worked  at  Toronto  Hospital. 
"They  left  for  money,"  he  said.  "It  broke  my 
heart  to  see  those  chaps  go." 

You  might  think  that  Kenneth  White,  ad- 
ministrator of  the  hospital  at  Fort  Frances. 
Ontario,  would  be  a  bit  chagrined  with  com- 
parisons to  the  nearest  hospital.  Falls  Medi- 
cal Center  across  the  river  at  International 
Falls,  Minn. 

The  Falls  hospital  has  more  modem  equip- 
ment, including  a  computerized  axial  tomog- 
raphy (CAT)  scanner  that  can  be  more  useful 
than  single  X-rays  in  spotting  internal  medi- 
cal problems.  "We'd  never  get  a  CAT  scan- 
ner." said  White,  noting  that  the  govern- 
ment will  only  approve  purchase  of  CAT 
scanners  in  hospitals  serving  300,000  people 
or  more. 

That  might  upset  U.S.  hospital  administra- 
tors, who  often  feel  compelled  to  purchase 
high-tech  equipment  to  stay  alive  in  the 
competitive  battle  for  doctors  and  patients. 

But  White  said  he  is  not  frustrated  by  the 
Canadian  government  position  that  the  re- 
dundant purchase  of  high-tech  equipment  is 
one  of  the  reasons  costs  rise  so  quickly  in 
the  United  States.  Said  White:  "I  think  it's 
ludicrous  for  every  hospital  to  get  such  ex- 
pensive machinery." 

In  the  view  of  the  U.S.  insurance  Industry, 
advocates  of  the  Canadian  system  engaged  in 
"magical  thinking." 

That's  what  Carl  Schramm,  president  of 
the  Health  Insurance  Association  of  Amer- 
ica, labeled  an  analysis  by  the  congressional 
General  Accounting  Office  that  showed  big 
savings  from  the  Canadian  model. 

Schramm  charged  that  advocates  of  a  Ca- 
nadian-style system  routinely  overstate  the 
amount  of  administrative  savings  and  ignore 
some  of  the  depressing  realities  of  state-run 
systems. 

He  said  bureaucratic  budgetary  approaches 
to  health  care  lead  to  long  lines,  discourage 
innovation  and  encourage  obsolescence. 

Cure  is  Elusive 
(By  Tom  Hamburger) 

Washington,  DC— If  you've  been  wondering 
why  U.S.  medical  bills  are  the  highest  In  the 
world  and  why  it's  so  difficult  to  reduce 
them,  consider  Blue  Cross  and  Blue  Sliield  of 
Minnesota. 

The  State's  largest  health  insurer  employs 
2,600  workers.  In  Ontario,  Canada,  the  gov- 
ernment insurance  plan  covers  six  times  as 
many  people  as  Minnesota's  Blues  but  em- 
ploys only  l.SOO  to  run  it.    ^ 


UMI 


28674 


CONGRESSIONAL  RECORD— SENATE 


October  25,  1991 


October  25,  1991 


CONGRESSIONAL  RECORD— SENATE 


The  difference  provldea  a  key  argument  for 
moving  to  a  state-run  Inaurance  system,  bat 
It  also  explains  the  political  Impediments  to 
such  a  move. 

The  insurance  Industry  employs  millions 
across  the  country  and  has  financial  and  po- 
litical clout  in  every  legislative  district, 
every  state  capital  and  in  Washington,  where 
in  the  last  election  alone  it  contributed  more 
than  H  million  to  congressional  candidates. 
The  U.S.  system  that  has  spawned  1.200 
health  Insurance  companies  also  provides 
comfortable  profits  to  private  hospitals,  doc- 
tors, administrators,  drug  companies  and 
medical  equipment  manufacturers.  Health 
care  is  a  S670-billion-a-year  giant  with  many 
fat  appendages. 

Blue  Cross  of  Minnesota  spokesman  Earl 
Johnston  describes  U.S.  health  care  as  "com- 
plex and  labor-intensive,"  but  "this  plural- 
Ism  provides  a  broader  array  of  technologies 
and  services  and  more  room  for  flexibility 
and  innovation." 

Indeed,  for  those  who  are  well-insured,  U.S. 
care  is  the  most  technologically  advanced  in 
the  world.  And  the  insurance  system,  until 
now,  has  paid  the  bills  for  moat  people. 

But  discontent  is  rising,.  The  country  has 
awakened  with  alarm  to  the  realization  that 
costs  are  out  of  control.  In  a  New  York 
Tlmes/CBS  poll  last  month,  79  percent  of 
those  surveyed  said  the  U.S.  system  is  seri- 
ously sick.  A  Wall  Street  Journal  poll  found 
69  percent  of  those  surveyed  (including  62 
percent  of  conservatives)  favored  providing 
health  care  to  everyone  along  the  lines  of 
the  Canadian  system — even  if  it  requires  a 
tax  Increase. 

But  significant  change  isn't  coming  soon. 
Not  according  to  such  health  policy  leaders 
as  Sen.  Dave  Durenberger,  R-Mlnn.,  and  Sen- 
ate Majority  Leader  George  Mitchell,  D- 
Malne.  They  say  it  could  be  a  decade  before 
we  see  comprehensive  reform. 

But  if  everyone  from  left-leaning  Demo- 
crat Sen.  Paul  Wellstone  of  Minnesota  to 
conservative  Republican  Rep.  Newt  Gingrich 
of  Georgia  is  demanding  change,  why  is  there 
legislative  gridlock? 

Robert  Crittenden,  a  health  adviser  to  the 
National  Governors'  Association,  told  a  pol- 
icy Journal  recently  that  "when  tackling 
vested  Interests,  even  having  90  percent  of 
the  public  wanting  change  is  not  enough." 

Consider  what  reform  advocates  faced  in 
the  Minnesota  Legislature  last  year.  "There 
were  more  than  70  full-time  lobbyists  out  at 
the  Capitol,"  said  Rep.  Paul  Ogren,  DFL-Alt- 
kln.  He  said  the  industry  succeeded  in  water- 
ing down  universal  health  care  legislation 
approved  by  the  Legislature  last  year  and  it 
pressed  successfully  for  the  governor's  veto. 
(The  governor's  office  said  the  veto  was  de- 
cided independent  of  any  lobbying). 

"They  have  clout  because  of  their  cam- 
paign contributions  and  because  they  rep- 
resent many  thousands  of  independent  insur- 
ance agents  in  every  district,"  Ogren  said. 
POWER  poLmcs 
In  Washington,  advocates  of  a  Canadian- 
style  system  also  conAront  the  health  lobby's 
I>ower. 

"We're  talking  about  industries  with  tril- 
lions of  assets  and  they  would  clearly  suffer 
under  a  Canadian-style  program,"  said  Dr. 
David  Hlmmelsteln,  a  Harvard  public  health 
professor  and  a  leading  advocate  of  the  Cana- 
dian system.  "They  have  enormous  clout 
that  goes  deeply  into  the  society." 

Even  moderate  proposals  for  change  face 
the  gauntlet  of  industry  groups.  Sen.  Edward 
Kennedy,  D-Mass.,  can  tell  you  about  it.  He 
Joined  Majority  Leader  Mitchell  this  year  in 
introducing  a  modest  overhaul  of  the  system 


that  would  help  the  uninsured  by  requiring 
most  companies  to  offer  health  benefits  or 
pay  into  a  public  Insurance  pool.  The  bill 
would  provide  universal  coverage  but  it  Is  so 
lacking  in  structural  reform  that  Kennedy 
rejected  it  20  year's  ago  when  a  similar  ver- 
sion was  proposed  by  President  Richard 
Nixon. 

But  even  that  mild  consensus  proposal, 
which  has  been  endorsed  by  some  labor  and 
business  groups,  faces  significant  political 
opposition.  After  two  years  of  stroking 
labor,  the  insurance  and  health  care  indus- 
tries, Mitchell  said  that  passing  the  bill 
could  still  take  as  long  as  it  took  to  pass 
acid  rain  legislation— nine  years  of  debate 
and  cajoling. 

As  in  the  acid  rain  debate,  the  conflicts  are 
strong.  For  example,  small-business  people 
oppose  requirements  that  they  purchase  in- 
surance. Conservatives  fear  higher  taxes. 
Labor  contends  that  too  large  a  portion  of 
insurance  costs  may  be  shifted  to  workers. 
FLUID  srruATiON 
While  senior  members  of  Congress  shy 
firom  national  Insurance  legislation,  younger 
members  are  gravitating  toward  it. 

"The  situation  Is  very  fluid,"  said  one  con- 
gressional staffer.  "Members  are  slack-jawed 
at  the  strong  messages  they  are  getting  from 
constituents  about  health  care." 

Rep.  Martin  Russo,  D-Ul.,  has  picked  up  57 
cosponsors  for  his  Canadian-style  bill.  One 
Democratic  presidential  candidate.  Sen. 
Robert  Kerrey,  D-Neb.,  has  introduced  legis- 
lation that  would  lead  to  a  Canadian-style 
system.  Others,  including  Iowa  Sen.  Tom 
Harkln  and  Arkansas  Gov.  Bill  Clinton,  are 
studying  it.  On  the  Hill,  several  legislators, 
including  Sens.  Thomas  Daschle,  D-S.D..  and 
James  Jefford,  R^Vt..  are  considering  legis- 
lation that  draws  on  the  Canadian  experi- 
ence. 

Cast  off  fear  of  offending  entrenched  Inter- 
ests, exhorts  Yale  professor  Theodore 
Marmor.  who  visits  Washington  frequently 
to  discuss  the  economics  of  health  care. 
"Why  is  it  so  difficult  for  us  to  admit  we  can 
learn  fi-om  other  countries?" 

He  contends  that  health  costs  can  be  re- 
duced only  through  a  system  that  con- 
centrates political  and  financial  authority  to 
set  budgets  for  hospitals  and  doctor's  fees. 

"We  need  a  change  in  the  rules  of  the 
game."  Marmor  told  Congress.  "Not  just  tin- 
kering, but  far-reaching  change." 

INCREMENTAL  STEPS 

Tinkering,  however,  is  closer  to  what 
Texas  Democrat  Lloyd  Bentsen.  chairman  of 
the  Senate  Finance  Committee,  and  Duren- 
berger have  in  mind. 

Bentsen  said  that  what's  really  needed  is 
"to  take  the  system  apart  and  put  It  back 
together  again."  But  Bentsen  said  that  can't 
be  done  without  presidential  leadership.  Po- 
litical caution,  however,  has  kept  President 
Bush  from  saying  what  his  plan  would  be 
even  though  he  made  a  campaign  promise  in 
1988  to  "provide  access  to  health  care  for  all 
Americans."  In  the  meantime.  Bentsen.  like 
Durenberger.  urges  incremental  reform. 

Both  senators,  key  participants  in  Finance 
Committee  health  deliberations,  received 
more  of  their  political  action  committee 
contributions  in  their  last  campaigns  from 
insurance  and  health  care  Interests  than  any 
other  Industrial  sectors. 

This  year,  Durenberger  plans  to  sponsor 
legislation  to  subsidise  Insurance  for  small 
businesses  and  to  change  the  rules  for  Insur- 
ing small  groups  of  employees.  Durenberger 
also  advocates  malpractice  insurance  reform 
and  tighter  regulation  of  health  Insurance 


sales.  The  industry's  Washington  representa- 
tives have  already  agreed  In  principle— but 
not  In  detail— to  these  steps. 

Like  the  insurance  and  health  Industries, 
Durenberger  encourages  looking  to  places 
such  as  Minnesota  where  "managed  care" 
plans  have  reduced  costs.  Under  such  pro- 
grams, Insurers  and  private  companies  hire 
experts  who  supervise  and  often  second-guess 
medical  decisions.  Health  maintenance  orga- 
nizations use  managed  care  techniques,  and 
their  average  rates  are  running  about  S800  a 
year  less  than  conventional  coverage. 

Critics  argue  that  competing  insurers 
won't  be  able  to  control  costs  effectively 
over  the  long  haul.  They  say  that  managed 
care  Just  adds  another  layer  of  administra- 
tors to  an  already  bureaucratised  business 
without  dealing  effectively  with  the  core 
reasons  for  runaway  health  costs. 

UNIQUE  HISTORY 

Managed  care  is  Just  the  latest  wrinkle  in 
America's  unique  health  Insurance  system. 
Our  method  of  getting  health  coverage 
through  work  developed  accidentally  during 
World  War  n.  As  the  country  was  girding  for 
combat,  the  War  Labor  Board  placed  a  ceil- 
ing on  wages.  Unions  then  asked  for  "hidden 
raises"  in  the  form  of  company-sponsored 
health  plans. 

For  decades,  the  system  worked  well. 
Large  companies  Insured  workers  as  a  mat- 
ter of  course.  Although  some  smaller  ones 
never  did,  today  more  than  150  million  Amer- 
icans are  covered  through  work-related 
plans. 

For  years,  companies  saw  health  insurance 
as  an  invisible  cost.  But  during  the  19e0s  the 
costs  became  more  and  more  visible.  A  re- 
cent survey  of  health  insurance  at  large  and 
medium-sized  firms  showed  that  costs  to 
these  companies  rose  46  percent  from  1968  to 
1990.  And  the  rates  are  still  climbing.  Now, 
those  companies  have  Joined  the  chorus  of 
reform. 

Other  countries  evolved  far  differently. 
Where  the  United  States  has  1,200  competing 
insurers,  other  developed  nations  have  stand- 
ard universal  coverage  with  centralized 
mechanisms  to  control  costs. 

So  there  are  choices.  Adopt  a  Canadian- 
style  system  and  the  United  States  might 
check  its  double-digit  annual  health  cost  in- 
crease while  providing  access  to  the  unin- 
sured. But  this  could  mean  more  waiting  for 
certain  procedures  and  new  technologies. 

Health  Secretary  Louis  Sullivan  and  oth- 
ers say  we  should  preserve  our  competitive 
system  and  move  to  gradual  reform  using 
managed  care  techniques. 

There  is.  at  least,  near-unanimous  senti- 
ment that  something  must  be  done.  Health 
care  costs  are  rising  more  than  10  percent  a 
year,  twice  the  rate  of  economic  growth. 
Without  change,  the  number  of  people  with- 
out insurance  probably  will  double  in  five 
years,  to  75  million.  U.S.  products  most  like- 
ly will  become  less  competitive  and  more 
workers  will  be  pushed  toward  poverty  by 
the  burden  of  health  costs. 

Which  route  to  reform?  It's  a  choice  the 
country  will  soon  have  to  make.* 


NATIONAL  BIBLE  WEEK 

•  Mr.  GRASSLEY.  Mr.  President.  I  rise 
today  to  grlve  honor  to  a  book  that  has 
influenced  more  decisions  and  changed 
more  lives  than  any  other  book  of  an- 
tiquity. 

One  of  its  dlstingruished  authors  said 
of  this  book,  that  its  purpose  is  "for  at- 


taining wisdom  and  discipline;  for  un- 
derstanding words  of  Insight;  for  ac- 
quiring a  disciplined  and  prudent  life." 
and  for  "doing  what  is  right  and  fair; 
for  giving  prudence  to  the  simple, 
knowledge  and  discretion  to  the 
young." 

Those  goals,  Mr.  President,  are  the 
goals  of  Wise  legislators;  and  this  book 
to  which  I  refer  is  the  Bible. 

Wise  men  throughout  history  have 
turned  to  it  for  counsel  In  dark  times. 
Presidents  Washington  and  Lincoln 
turned  to  it  for  comfort  and  direction 
in  times  of  crisis.  Monuments  around 
our  Nation's  Capitol  give  homage  to  its 
words  and  parents  teach  it  to  their 
children. 

Mr.  President,  the  Bible  gives  foun- 
dation to  the  deepest  principles  of  our 
national  heritage.  The  dignity  of  nmn 
has  its  foundation  in  the  truth  that 
man  is  created  "In  the  image  of  God." 

We  have  commemorative  legislation 
on  a  daily  basis  in  the  Senate.  It  is  fit- 
ting that  we  have  National  Bible  Week 
to  draw  attention  to  the  chief  founda- 
tion of  our  Judeo-Christian  heritage.  I 
am  pleased  that  those  who  originated 
this  effort  are  nonsectarlan  and  non- 
governmental and  I  am  pleased  to  rise 
in  honor  of  this  great  book. 

In  closing,  Mr.  President,  it  is  fitting 
for  us  to  remember  the  words  of  the 
psalmist  who  said,  "Your  word  is  a 
lamp  to  my  feet  and  a  light  for  my 
path"  and  "the  unfolding  of  your  words 
gives  light;  it  gives  understanding  to 
the  simple."* 


Mr.  President,  I  believe  you  can  see 
Bremwood  has  given  much  to  the  peo- 
ple of  Iowa.* 
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personal  exemption  and  urge  my  col- 
leagues to  vote  for  such  a  provision  the 
next  time  the  Senate  takes  up  a  tax 
bill.* 


BREMWOOD  LUTHERAN  CHIL- 
DREN'S HOME,  WAVERLY,  lA 
•  Mr.    GRASSLEY.    Mr.    President.    I 
would  like  to  say  a  few  words  about 
Bremwood  Lutheran  Children's  Home 
of  Waverly,  LA. 

Bremwood  is  the  oldest  private  child 
care  institution  west  of  the  Mississippi 
River.  It  was  established  during  the 
Civil  War  to  care  for  orphaned  children 
and  for  90  years  was  home  to  the 
parentless,  the  deserted,  and  the  ne- 
glected. 

As  the  number  of  orphaned  children 
decreased,  Bremwood  responded  to  the 
emergence  of  a  new  concern— youth 
with  emotional  problems.  In  1953,  it  be- 
came the  first  accredited  psychiatric 
residential  treatment  center  in  Iowa 
for  youth  with  emotional  problems. 
Since  that  time,  the  Children's  Home 
has  gained  a  national  reputation  for 
excellence  in  the  treatment  of  teen- 
agers with  severe  emotional  chal- 
lenges. 

Bremwood  has  been  very  successful 
with  its  students.  The  average  length 
of  stay  is  13.7  months.  Their  referrals 
have  outnumbered  their  placement 
openings  4  to  1.  During  this  past  year, 
97  youths  were  served.  Some  comments 
f^om  the  students  have  been  "You 
helped  me  to  trust  again."  "You  gave 
me  a  chance  *  •  •  and  hope",  and  "You 
saved  my  life." 


INCREASE  IN  PERSONAL 
EXEMPTION 
•  Mr.  D'AMATO.  Mr.  President,  re- 
cently I  joined  a  number  of  colleagues 
in  cosponsorlng  S.  152,  a  bill  to  in- 
crease the  personal  exemption  fi-om 
$2,150  to  $4,000.  I  took  this  action  in 
recognition  of  the  great  extent  to 
which  the  personal  exemption  has 
failed  to  keep  pace  with  inflation  over 
the  years. 

Today,  I  rise  to  cosponsor  a  related 
bill,  S.  701.  This  bill  will  raise  the  ex- 
emption for  dependent  children— under 
age  18— «3,500  per  dependent.  I  have  en- 
dorsed this  second,  more  targeted,  ex- 
emption change  to  highlight  the  fact 
that  we  need  to  design  tax  policies  to 
encourage  and  reward  the  millions  of 
hard  working  Americans  who  struggle 
to  pay  taxes  while  they  raise  families. 
The  1980's  saw  an  unprecedented  ex- 
plosion in  economic  growth,  set  off  by 
the  historic  tax  reductions  of  10  years 
ago  and  tax  reform  of  6  years  ago.  The 
economic  equation  seems  so  compel- 
ling: lowering  burdensome  taxes  in- 
creases economic  investment,  creating 
higher  growth  rates,  and  more  jobs. 

Unfortunately,  we  seem  to  be  losing 
our  way  lately.  The  last  few  years  have 
seen  only  tax  increases,  primarily 
through  annual  tax  Increases  under  the 
guise  of  budget  reconciliation.  Given 
this  negative  economic  stimulus,  it  is 
not  surprising  that  we  have  slipped 
into  a  period  of  economic  uncertainty. 
Instead,  we  in  Congress  need  to  take 
action  to  increase  spending  power  and 
consumer  confidence  to  reinvigorate 
our  economy.  As  before,  the  prescrip- 
tion should  be  to  let  individuals  keep 
more  out  of  each  dollar  that  they  earn. 
An  Increase  in  the  personal  exemption 
is  a  tax  cut  for  every  working  Amer- 
ican. Therefore,  for  sound  economic 
policy  reasons,  I  support  raising  the 
personal  exemption. 

I  also  endorse  this  provision  out  of 
fairness  to  families.  It  is  commendable 
that  we  have  recently  adopted  the  pol- 
icy of  indexing  the  personal  exemption 
to  the  inflation  rate.  Unfortunately,  as 
many  families  are  finding  out,  costs  of 
raising  a  family  and  maintaining  a 
household  often  outpace  inflation.  Fur- 
thermore, the  personal  exemption  did 
not  keep  pace  with  inflation  in  the 
long  period  prior  to  indexing.  As  Sen- 
ator Coats  pointed  out  when  introduc- 
ing S.  152,  the  personal  exemption 
would  have  to  be  $6,184  today  to  offbet 
the  same  percentage  of  family  income 
it  did  In  1960.  To  some  observers,  this  is 
merely  a  statistical  analysis.  To  the 
average  family  struggling  to  make 
ends  meet,  however,  the  costs  of  living 
and  raising  a  family  are  a  daily  reality. 
For  both  of  the  reasons  cited  above,  I 
add  my  support  to  an  increase  in  the 


THE  SURFACE  TRANSPORTATION 
ACT 

Mr.  MOYNIHAN.  Mr.  President.  I 
learned,  with  a  measure  of  distress. 
just  this  moment  that  the  distin- 
guished Republican  leader  was  re- 
quired, at  the  behest  of  a  Member  from 
the  other  side,  to  object  to  the  second 
reading  of  H.R.  2960,  the  Intarmodal 
Surface  Transportation  Infimstruoture 
Act  of  1991. 

We  are  now  approaching  the  second 
half  of  this  month  of  October.  At  the 
end  of  September,  the  Federal  highway 
and  nuas  transit  programs  ended.  They 
expired.  And  there  are.  at  this  iwint, 
no  successors. 

Now  the  Senate,  to  Its  credit,  passed 
its  legislation,  the  Surface  Transpor- 
tation Efficiency  Act,  in  June  by  a 
vote  of  91  to  7.  Since  then,  and  perhaps 
I  ought  not  to  comment,  we  spent  a 
good  3  months  saying  "When  will  the 
House  act?"  Well,  the  House  did  act 
this  week.  On  Wednesday,  by  a  very  re- 
sounding 343  votes  to  83,  they  passed  a 
comparable  bill.  It  arrived  in  the  Sen- 
ate today.  That  is  not  easy,  given  the 
size  and  importance  of  this  legislation. 
Mr.  John  H.  Cushman,  Jr.,  in  the  New 
York  Times  restated  in  his  account  of 
the  passage  of  the  House  bill  that  this 
is  a  program  that  touches  the  lives  of 
everyone.  Anyone  who  has  ever  got 
into  an  automobile,  on  to  a  bus,  into  a 
subway,  has  been  affected  by  this  pro- 
gram and  will  be  affected  by  this  legis- 
lation. 

Four  years  ago,  it  fell  to  me  to  man- 
age the  1987  Surface  Transportation 
bill  on  the  Senate  floor.  At  that  time. 
I  said,  with  some  repetition,  that  the 
bill  we  were  then  dealing  with  would  be 
the  last  bill  of  the  Interstate  era. 

That  began  during  the  Elsenhower 
administration,  with  the  Federal-Aid 
Highway  Act  of  1966.  That  legislation 
established  a  gasoline  tax  and  a  trust 
fund  to  move  forward  with  the  Inter- 
state program  originally  authorized  In 
1944  under  President  Roosevelt. 

The  Interstate  that  was  the  largest 
public  works  program  In  the  history  of 
the  world  and  incomparably  the  most 
expensive.  We  had  thought  originally  it 
would  take  13  years  and  cost  S27.6  bil- 
lion. It  will  have  taken  40  and  cost  near 
to  half  a  trillion. 

Indeed,  in  the  process  the  program 
got  out  of  control.  The  construction 
cost  index  over  this  i>erlod  has  grown 
651  percent,  almost  twice  the  Consumer 
Price  Index— greatly  straining  the  re- 
sources of  States,  and  changing  the 
whole  country.  That  is  what  comes  of 
treating  public  moneys  as  a  free  good. 
This  week's  Economist  described  how 
it  changed  the  country — ^in  many  ways 
for  the  better,  but  not  In  every  way. 
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By  the  turn  of  the  century,  Mr.  Presi- 
dent—we win  find  ourselves  Importing 
two-thirds  of  our  petroleum  and  one- 
third  of  our  automobiles.  That  is  what 
comes  of  hugely  overpriced  construc- 
tion—and not  durable.  There  are  roads 
built  in  the  Roman  Empire  which  are 
used  dally  in  Europe  today.  And  yet  in 
this  morning's  New  York  Times,  you 
can  read  Mr.  Anthony  Lewis  talking 
about  our  crumbling  highways. 

If  we  just  built  them,  why  are  they 
crumbling?  Perhaps  it  is  because  we 
did  not  build  them  very  well.  We  cer- 
tainly built  them  at  great  cost.  And 
now  we  face  the  prospect  that  we  will 
not  be  continuing. 

Some  time  ago  I  commented  to  those 
persons  who  are  collectively  described 
in  Washington— and  this  is  not  my 
term — as  the  "highway  lobby" — I  said 
keep  in  mind  that  the  era  of  dam  build- 
ing has  come  and  gone  in  our  country, 
and  the  era  of  massive  highway  con- 
struction may  have  come  and  gone  as 
well. 

Here  Is  our  bill  that  has  just  been  ob- 
jected to  by  my  friend,  the  Republican 
leader.  And  we  are  running  out  of 
money  in  what  is  left  in  the  State  ac- 
counts. This  very  week  our  good  friend, 
the  junior  Senator  and  former  Gov- 
ernor from  Missouri,  Senator  Bond, 
said  Missouri  is  running  out  of  money. 
There  will  be  no  program  in  his  State. 
If  you  would  like  to  see  some  unem- 
ployment this  winter,  this  is  a  formula 
for  doing  so.  If  this  is  a  secret  strategy 
on  the  other  side  of  the  aisle  for  get- 
ting extended  unemployment  benefits, 
it  will  work  fine. 

I  have  here,  sir,  a  list  of  the  States 
that  have,  detailing  the  amount  of  un- 
obligated contract  authority  remaining 
to  them  from  apportionments  author- 
ized under  the  previous  legislation.  A 
large  number  of  States — my  own  in- 
cluded— have  less  than  4  months.  And 
before  you  run  out  and  spend  the  last 
nickel,  the  State  controller  will  say, 
"No,  you  cannot  commit  more."  So  it 
is  actually  less  than  4  months. 

Mr.  President,  I  ask  unanimous  con- 
sent this  list  of  States  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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STATES  FOR  FISCAL  YEAR  1992 
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Mr.  MOYNIHAN.  Mr.  President,  if 
you  would  like  to  see  this  recession  be- 
come a  depression,  just  put  a  stop  to 
the  bill.  But  this  is  not  job-creating 
legislation.  This  is  investment  legisla- 
tion. 

The  Senate  talked  about  productiv- 
ity, talked  about  cost  consciousness, 
about  cost  effectiveness.  We  talked 
about  States  making  decisions  about 
the  optimal  use  of  this  scarce  resource 
and  living  with  the  outcome.  But  this 
legislation  provides  needed  investment 
and  if  it  suddenly  should  cease,  it 
might  never  start  up  again. 

I  would  like  to  say  to  those  persons— 
I  speak  as  chairman  of  the  Subcommit- 
tee on  Water  Resources,  Transpor- 
tation and  Infrastructure  and  I  shall  be 
the  chairman  of  the  conferees  on  the 
Senate  side,  just  as  our  exceptionally 
able  Presiding  Officer  was  the  chair- 
man for  the  Clean  Air  Act  last  year— it 
may  be  that  we  will  not  have  a  bill.  If 
you  have  just  lived  all  your  life  and 
there  has  always  been  a  highway  bill, 
you  cannot  perhaps  imagine  that  there 
will  not  one.  Think  again.  Think  when 
is  the  last  time  a  huge  river  in  the 
United  States  was  dammed  up  by  a 
huge  enterprise  of  the  Corps  of  Engi- 
neers or  the  Bureau  of  Reclamation. 
Not  for  a  long  time.  How  can  we  re- 
member them? 

This  program,  too,  can  go  the  way  of 
dam  building.  And  if  it  will  not  be  be- 
cause the  Senate  or  House  or  the  com- 


mittee failed  In  their  responsibility;  It 
Is  because  individual  Senators.  We 
have  quite  frankly  said  of  the  House 
they  have  not  done  their  work  on  what 
will  be  perhaps  the  single  most  impor- 
tant measure  to  pass  in  this  session  of 
the  102d  Congress.  We  have  been  point- 
ing our  fingers  across  the  Capitol.  But 
now  the  House  bill  has  come  here  and 
an  objection  has  been  heard  on  that 
side.  Not  from  our  conferees.  Our  con- 
ferees are  bipartisan.  This  bill  passed 
91  to  8.  We  are  in  complete  accord  with 
committee  members,  but  individuals 
may  think  otherwise,  and  if  they  do. 
Mr.  President,  there  may  not  be  a  sur- 
face transportation  act  this  year.  We 
may  find  ourselves  facing  the  fact  that 
given  the  administration's  decision  to 
oppose  the  House  bill,  there  may  not  be 
one  ever  again. 

Mr.  President,  I  see  no  other  Senator 
seeking  recognition  and  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CIVIL  RIGHTS  ACT  OF  1991 

Mr.  DANFORTH.  Mr.  President,  I 
call  for  the  regular  order. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  S.  1745. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1745)  to  amend  the  Civil  Rights 
Act  of  1964,  to  strengrthen  and  improve  Fed- 
eral civil  rights  laws,  to  provide  for  damages 
in  cases  of  Intentional  employment  discrimi- 
nation, to  clarify  provisions  regarding  dis- 
parate impact  actions,  and  for  other  pur- 
poses. 

The  Senate  proceeded  to  consider  the 
bin. 

AMENDMENT  NO.  1274 

Mr.  DANFORTH.  Mr.  President,  on 
behalf  of  myself  and  Senators  Ken- 
nedy. Dole,  Mitchell,  Hatch,  Thur- 
mond, Chafee,  Cohen,  Durenberger, 
Hatfield,  Jeffords,  Specter,  Dixon. 
Bond,  Dodd,  D'Amato,  Exon,  Domenici, 
Graham,      Garn.      Gore,      Gorton. 

LlEBERMAN,  KASSEBAUM,  PELL,  MCCAIN. 
ROBB.  MURKOWSKI.  ROTH,  RUDMAN.  SEY- 
MOUR, SIMPSON,  Stevens,  Warner,  and 
Leahy.  I  send  an  amendment  to  the 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  legislation  clerk  read  as  follows: 
The  Senator  from  Missouri  (Mr.  Dan- 
FORTH],  for  himself,  Mr.  Kennedy,  Mr.  Dole, 
Mr.  Mitchell,  Mr.  Hatch,  Mr.  Thurmond, 
Mr.  Chafee,  Mr.  Cohen.  Mr.  Durenberger, 
Mr.  Hatfield,  Mr.  Jeffords,  Mr.  Specter, 
Mr.  Ddcon,  Mr.  Bond.  Mr.  Dodd,  Mr. 
D'AMATO.  Mr.  Exon,  Mr.  Domenici,  Mr.  Gra- 
ham, Mr.  Garn.  Mr.  Gore.  Mr.  Gorton.  Mr. 

LlEBERMAN,  MrS.  KASSEBAUM,  Mr.  PELL,   Mr. 

McCain.    Mr.    Robe,    Mr.    Murkowski,    Mr. 


Roth,  Mr.  Rudman,  Mr.  Seymour.  Mr.  Simp- 
son, Mr.  Stevens,  Mr.  Warner,  and  Mr. 
Leahy,  proposes  an  amendment  numbered 
1274. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
SBCnON  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Civil  Rights 
Act  of  1991". 
SEC.  1  HNDINCa 

The  Congress  finds  that— 

(1)  additional  remedies  under  Federal  law 
are  needed  to  deter  unlawful  harassment  and 
intentional  discrimination  in  the  workplace; 

(2)  the  decision  of  the  Supreme  Court  in 
Wards  Cove  Packing  Co.  v.  Atonio.  490  U.S. 
642  (1969)  has  weakened  the  scope  and  effec- 
tiveness of  Federal  civil  rights  protections; 
and 

(3)  legislation  is  necessary  to  provide  addi- 
tional protections  against  unlawful  discrimi- 
nation in  employment. 

SEC.  S.  PURPOSES. 

The  purposes  of  this  Act  are- 
CD  to  provide  appropriate  remedies  for  in- 
tentional discrimination  and  unlawful  har- 
assment in  the  workplace; 

(2)  to  codify  the  concepts  of  "business  ne- 
cessity" and  "job  related"  enunciated  by  the 
Supreme  Court  in  Griggs  v.  Duke  Power  Co.. 
401  U.S.  424  (1971).  and  in  the  other  Supreme 
Court  decisions  prior  to  Wards  Cove  Packing 
Co.  V.  Atonio.  490  U.S.  642  (1969); 

(3)  to  confirm  statutory  authority  and  pro- 
vide statutory  guidelines  for  the  adjudica- 
tion of  disparate  impact  suits  under  title  VII 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000e 
et  seq.);  and 

(4)  to  resjwnd  to  recent  decisions  of  the  Su- 
preme Court  by  expanding  the  scope  of  rel- 
evant civil  rights  statutes  in  order  to  pro- 
vide adequate  protection  to  victims  of  dis- 
crimination. 

SEC.  4.  PROHIBITION  AGAINST  ALL  RACLU.  DIS- 
CRIMINATION IN  THE  MAKING  AND 
ENFORCEMENT  OF  CONTRACTS. 

Section  1977  of  the  Revised  Statutes  (42 
U.S.C.  1981)  is  amended— 

(1)  by  Inserting  "(a)"  before  "All  persons 
within":  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  For  purposes  of  this  section,  the  term 
'make  and  enforce  contracts'  Includes  the 
making,  performance,  modification,  and  ter- 
mination of  contracts,  and  the  enjoyment  of 
all  benefits,  privileges,  terms,  and  conditions 
of  the  contractual  relationship. 

"(c)  The  rights  protected  by  this  section 
are  protected  against  impairment  by  non- 
governmental discrimination  and  impair- 
ment under  color  of  State  law.". 

SEC.  8.  DAMAGES  IN  CASES  OF  INTENTIONAL  DIS- 
CRIMINATION. 

The  Revised  Statutes  are  amended  by  in- 
serting after  section  1977  (42  U.S.C.  1961)  the 
following  new  section: 

"SEC.  ItT7A.  DAMAGES  IN  CASES  OF  INTEN- 
TIONAL DISCRIMINATION  IN  EM- 
PLOYMENT. 

"(a)  Right  of  Recovery.— 

"(1)  Civil  rights.— In  an  action  brought  by 
a  complaining  party  under  section  706  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e-5) 
against  a  respondent  who  engaged  in  unlaw- 
ful Intentional  discrimination  (not  an  em- 
ployment practice  that  is  unlawful  because 
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of  its  disparate  impact)  prohibited  under  sec- 
tion 703  or  704  of  the  Act  (42  U.S.C.  2000e-2  or 
2000e-3).  and  provided  that  the  complaining 
party  cannot  recover  under  section  1977  of 
the  Revised  Statutes  (42  U.S.C.  1981).  the 
complaining  party  may  recover  compen- 
satory and  punitive  damages  as  allowed  in 
subsection  (b).  In  addition  to  any  relief  au- 
thorized by  section  706(g)  of  the  Civil  Rights 
Act  of  1964.  tram  the  respondent. 

"(2)  DISABIUTY.— In  an  action  brought  by  a 
complaining  party  under  the  powers,  rem- 
edies, and  procwiwimi  set  forth  in  section  706 
of  the  Civil  Rights  Act  of  1964  (as  provided  in 
section  107(a)  of  the  Americans  with  Disabil- 
ities Act  of  1990  (42  U.S.C.  12117(a)))  against 
a  respondent  who  engaged  in  unlawful  Inten- 
tional discrimination  (not  an  employment 
practice  that  is  unlawful  because  of  its  dis- 
parate impact)  under  section  102  of  the  Act 
(42  U.S.C.  12112).  or  committed  a  violation  of 
section  102(b)(5)  of  the  Act.  against  an  indi- 
vidual, the  complaining  party  may  recover 
compensatory  and  punitive  damages  as  al- 
lowed in  subsection  (b).  in  addition  to  any 
relief  authorized  by  section  706(g)  of  the 
Civil  Rights  Act  of  1964.  from  the  respondent. 
"(3)  Reasonable  a(xommodation  and  good 
FArrn  effort.— In  cases  where  a  discrimina- 
tory practice  involves  the  provision  of  a  rea- 
sonable accommodation  pursuant  to  section 
102(b)(5)  of  the  Americans  with  Disabilities 
Act  of  1990,  damages  may  not  be  awarded 
under  this  section  where  the  covered  entity 
demonstrates  good  faith  efforts,  in  consulta- 
tion with  the  person  with  the  disability  who 
has  informed  the  covered  entity  that  accom- 
modation is  needed,  to  identify  and  make  a 
reasonable  accommodation  that  would  pro- 
vide such  individual  with  an  equally  effec- 
tive opportunity  and  would  not  cause  an 
undue  hardship  on  the  operation  of  the  busi- 
ness. 

"(b)  Compensatory  and  PuNmvE  Dam- 
ages.- 

"(1)  Determination  of  punitive  dam- 
ages.— A  complaining  party  may  reqover  pu- 
nitive damages  under  this  section  against  a 
respondent  (other  than  a  government,  gov- 
ernment agency  or  subdivision)  if  the  com- 
plaining party  demonstrates  that  the  re- 
spondent engaged  in  a  discriminatory  prac- 
tice or  discriminatory  practices  with  malice 
or  with  reckless  indifference  to  the  federally 
protected  rights  of  an  aggrieved  Individual. 

"(2)  Exclusions  from  compensatory  dam- 
ages.—Compensatory  damages  awarded 
under  this  section  shall  not  include  backpay. 
Interest  on  backpay,  or  any  other  type  of  re- 
lief authorized  under  section  706(g)  of  the 
Civil  Rights  Act  of  1964. 

"(3)  LiMn-ATiONS.— The  sum  of  the  amount 
of  compensatory  damages  awarded  under 
this  section  for  future  pecuniary  losses,  emo- 
tional pain,  suffering,  inconvenience,  mental 
anguish,  loss  of  enjoyment  of  life,  and  other 
nonpecunlary  losses,  and  the  amount  of  pu- 
nitive damages  awarded  under  this  section, 
shall  not  exceed— 

"(A)  in  the  case  of  a  respondent  who  has 
more  than  15  and  fewer  than  101  employees 
in  each  of  20  or  more  calendar  weeks  in  the 
current  or  preceding  calendar  year.  $50,000; 

"(B)  in  the  case  of  a  respondent  who  has 
more  than  100  and  fewer  than  201  employees 
in  each  of  20  or  more  calendar  weeks  in  the 
current  or  preceding  calendar  year,  $100,000; 
and 

"(C)  in  the  case  of  a  respondent  who  has 
more  than  200  and  fewer  than  501  employees 
in  each  of  20  or  more  calendar  weeks  in  the 
current  or  preceding  calendar  year,  $200,000; 
and 

"(D)  in  the  case  of  a  respondent  who  has 
more  than  500  employees  in  each  of  20  or 


more  calendar  weeks  in  the  current  or  pre- 
ceding calendar  year,  $300,000. 

"(4)  Construction.- Nothing  in  this  sec- 
tion shall  be  construed  to  limit  the  scope  of. 
or  the  relief  available  under,  section  1977  of 
the  Revised  Statutes  (42  U.S.C.  1981). 

"(c)  Jury  Trial.— If  a  complaining  party 
seeks  compensatory  or  punitive  damages 
under  this  section— 

"(1)  any  party  may  demand  a  trial  by  jury; 
and 

"(2)  the  court  shall  not  inform  the  jury  of 
the  limitations  described  in  subsection  (b)(3) 

"(d)  DEFiNmoNS.- As  used  in  this  section: 

"(1)  COMPLAINING  PARTY.— The  term  'com- 
plaining party'  means— 

"(A)  in  the  case  of  a  person  seeking  to 
bring  an  action  under  subsection  (a)(1),  a 
person  who  may  bring  an  action  or  proceed- 
ing under  title  vn  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e  et  seq.);  or 

"(B)  in  the  case  of  a  person  seeking  to 
bring  an  action  under  subsection  (a)(2),  a 
person  who  may  bring  an  action  or  proceed- 
ing under  title  I  of  the  Americans  with  Dis- 
abilities Act  of  1990  (42  U.S.C.  12101  et  seq.). 

"(2)  Discriminatory  practice.— The  term 
'discriminatory  practice'  means  the  dis- 
crimination described  in  paragraph  (1),  or 
the  disparate  treatment  or  the  violation  de- 
scribed in  paragraph  (2),  of  subsection  (a). 

SEC.  e.  ATTORNEYS  FEE& 

The  last  sentence  of  section  722  of  the  Re- 
vised Statutes  (42  U.S.C.  1988)  is  amended  by 
inserting  ",  1981A"  after  "1981". 

SEC.  7.  DEFINinON& 

Section  701  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e)  is  amended  by  adding  at  the 
end  the  following  new  subsections: 

"(1)  The  term  'complaining  party'  means 
the  Commission,  the  Attorney  General,  or  a 
person  who  may  bring  an  action  or  proceed- 
ing under  this  title. 

"(m)  The  term  'demonstrates'  means  meets 
the  burdens  of  production  and  persuasion. 

"(n)  The  term  'respondent'  means  an  em- 
ployer, employment  agency,  labor  organiza- 
tion, joint  labor-management  committee 
controlling  apprenticeship  or  other  training 
or  retraining  program,  including  an  on-the- 
job  training  program,  or  Federal  entity  sub- 
ject to  section  717.". 

SEC.  8.  BURDEN  OF  PROOF  IN  DISPARATE  IM- 
PACT CASES. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(k)(l)(A)  An  unlawful  employment  prac- 
tice based  on  disparate  impact  is  established 
under  this  title  only  if— 

"(i)  a  complaining  party  demonstrates  that 
a  respondent  uses  a  particular  employment 
practice  that  causes  a  disparate  impact  on 
the  basis  of  race,  color,  religion,  sex,  or  na- 
tional origin  and  the  respondent  fails  to 
demonstrate  that  the  challenged  practice  is 
job  related  for  the  position  in  question  and 
consistent  with  business  necessity;  or 

"(ii)  the  complaining  party  makes  the 
demonstration  described  in  subparagraph  (C) 
with  respect  to  an  alternative  employment 
practice  and  the  respondent  refuses  to  adopt 
such  alternative  employment  practice. 

"(B)(i)  With  respect  to  demonstrating  that 
a  particular  employment  practice  causes  a 
disparate  impact  as  described  in  subpara- 
graph (A)(i),  the  complaining  party  shall 
demonstrate  that  each  particular  challenged 
employment  practice  causes  a  disparate  im- 
pact, except  that  if  the  complaining  party 
can  demonstrate  to  the  court  that  the  ele- 
ments of  a  respondent's  decisionmaking 
process  are  not  capable  of  separation  for 
analysis,  the  decisionmaking  process  may  be 
analyzed  as  one  employment  practice. 
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"(11)  If  the  resimndent  demonstrates  that  a 
specific  employment  practice  does  not  cause 
the  disparate  Impact,  the  respondent  shall 
not  be  required  to  demonstrate  that  such 
practice  Is  required  by  business  necessity. 

"(C)  The  demonstration  referred  to  by  sub- 
paragraph (A)(ll)  shall  be  In  accordance  with 
the  law  as  It  existed  on  June  4,  1969,  with  re- 
spect to  the  concept  of  'alternative  business 
practice'. 

"(2)  A  demonstration  that  an  employment 
practice  is  required  by  business  necessity 
may  not  be  used  as  a  defense  against  a  claim 
of  intentional  discrimination  under  this 
title. 

"(3)  Notwithstanding  any  other  provision 
of  this  title,  a  rule  barring  the  employment 
of  an  individual  who  currently  and  know- 
ingly uses  or  possesses  a  controlled  sub- 
stance, as  defined  In  schedules  I  and  n  of  sec- 
tion 102(6)  of  the  Controlled  Substances  Act 
(21  U.S.C.  802(6)),  other  than  the  use  or  pos- 
session of  a  drug  taken  under  the  supervision 
of  a  licensed  health  care  professional,  or  any 
other  use  or  possession  authorized  by  the 
Controlled  Substances  Act  or  any  other  pro- 
vision of  Federal  law,  shall  be  considered  an 
unlawful  employment  practice  under  this 
title  only  if  such  rule  is  adopted  or  applied 
with  an  intent  to  discriminate  because  of 
race,  color,  religion,  sex,  or  national  ori- 
gin.". 

SEC.  •.  PROHIBrnON  AGAINST  DISCRIMINATORY 
USE  OF  TEST  SCORES. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(43  U.S.C.  aOOOe-2)  (as  amended  by  section  8) 
is  further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(1)  It  shall  be  an  unlawful  employment 
jnuctlce  for  a  respondent,  in  connection  with 
the  selection  or  referral  of  applicants  or  can- 
didates for  employment  or  promotion,  to  ad- 
just the  scores  of,  use  different  cutoff  scores 
for.  or  otherwise  alter  the  results  of.  employ- 
ment related  tests  on  the  basis  of  race,  color, 
religion,  sex.  or  national  origin.". 

SBC  la  CLARIFYING  PROHIBniON  AGAINST  DM- 
PERMI88IBLE  CON8IDKRATION  OF 
RACK.  COUMl.  REUGION,  SEX,  OR 
NATIOKAL  ORIGIN  IN  EMPLOYMENT 
PRACnCBS. 

(a)  IM  Oenxral.— Section  703  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  aoOOe-2)  (as 
amended  by  sections  8  and  9)  Is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(m)  Elxcept  as  otherwise  ixrovided  In  this 
title,  an  unlawful  employment  practice  Is  es- 
tablished when  the  complaining  party  dem- 
onstrates that  race,  color,  religion,  sex.  or 
national  origin  was  a  motivating  factor  for 
any  employment  practice,  even  though  other 
factors  also  motivated  the  practice.". 

(b)  Enforcement  Provisions.— Section 
706(g)  of  such  Act  (42  U.S.C.  2000e-5(g))  is 
amended — 

(1)  by  designating  the  first  through  third 
sentences  as  paragraph  (1); 

(2)  by  designating  the  fourth  sentence  as 
paragraph  (2)(A)  and  indenting  accordingly; 
and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  On  a  claim  In  which  an  individual 
I>roves  a  violation  under  section  7Q8(m)  and  a 
respondent  demonstrates  that  the  respond- 
ent would  have  taken  the  same  action  In  the 
absence  of  the  impermissible  motivating  fac- 
tor, the  court— 

"(1)  may  grant  declaratory  relief,  injunc- 
tive relief  (except  as  provided  in  clause  (11)), 
and  attorney's  fees  and  costs  demonstrated 
to  be  directly  attributable  only  to  the  pur- 
suit of  a  claim  under  this  section  703(m)  and 

"(11)  shall  not  award  damages  or  issue  an 
order   requiring   any    admission,    reinstate- 


ment,  hiring,   promotion,   or  payment,   de- 
scribed In  subparagraph  (A).". 

SEC.  11.  FACILITATING  PROMPT  AND  <MtDEBLY 
RESOLUTION  OF  CHALLENGES  TO 
EMPLOYMENT  PRACTICES  IMPLE- 
MENTING LITIGATED  OR  CONSENT 
JUDCaiBNTS  OR  ORDER& 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  (as  amended  by  sections  8. 
9.  and  10  of  this  Act)  is  further  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(n)(l)(A)  Notwithstanding  any  other  pro- 
vision of  law,  and  except  as  provided  in  para- 
graph (2),  an  employment  practice  that  im- 
plements and  is  within  the  scope  of  a  liti- 
gated or  consent  judgment  or  order  that  re- 
solves a  claim  of  employment  discrimination 
under  the  Constitution  or  Federal  civil 
rights  laws  may  not  be  challenged  under  the 
circumstances  described  in  subparagraph  (B). 

"(B)  A  practice  described  in  subparagraph 
(A)  may  not  be  challenged  in  a  claim  under 
the  Constitution  or  Federal  civil  rights 
laws— 

"(1)  by  a  person  who.  prior  to  the  entry  of 
the  judgment  or  order  described  in  subpara- 
graph (A),  had — 

"(I)  actual  notice  of  the  proposed  judgment 
or  order  sufficient  to  apprise  such  person 
that  such  judgment  or  order  might  adversely 
affect  the  interests  and  legal  rights  of  such 
person  and  that  an  opportunity  was  avail- 
able to  present  objections  to  such  judgment 
or  order  by  a  future  date  certain;  and 

"(II)  a  reasonable  opportunity  to  present 
objections  to  such  judgment  or  order;  or 

"(11)  by  a  person  whose  interests  were  ade- 
quately represented  by  another  person  who 
had  previously  challenged  the  judgment  or 
order  on  the  same  legal  grounds  and  with  a 
similar  factual  situation,  unless  there  has 
been  an  Intervening  change  In  law  or  fact. 

"(2)  Nothing  in  this  subsection  shall  be 
construed  to — 

"(A)  alter  the  standards  for  Intervention 
under  rule  24  of  the  Federal  Rules  of  Civil 
Procedure  or  apply  to  the  rights  of  parties 
who  have  successfully  Intervened  pursuant 
to  such  rule  in  the  proceeding  in  which  the 
parties  Intervened; 

"(B)  apply  to  the  rights  of  parties  to  the 
action  in  which  a  litigated  or  consent  judg- 
ment or  order  was  entered,  or  of  members  of 
a  class  represented  or  sought  to  be  rep- 
resented in  such  action,  or  of  members  of  a 
group  on  whose  behalf  relief  was  sought  in 
such  action  by  the  Federal  Government; 

"(C)  prevent  challenges  to  a  litigated  or 
consent  judgment  or  order  on  the  ground 
that  such  judgment  or  order  was  obtained 
through  collusion  or  fraud,  or  is  trans- 
parently invalid  or  was  entered  by  a  court 
lacking  subject  matter  jurisdiction;  or 

"(D)  authorize  or  permit  the  denial  to  any 
person  of  the  due  process  of  law  required  by 
the  Constitution. 

"(3)  Any  action  not  precluded  under  this 
subsection  that  challenges  an  employment 
consent  judgment  or  order  described  In  para- 
graph (1)  shall  be  brought  in  the  court,  and 
if  possible  before  the  judge,  that  entered 
such  judgment  or  order.  Nothing  in  tills  sub- 
section shall  preclude  a  transfer  of  such  ac- 
tion pursuant  to  section  1404  of  title  28,  Unit- 
ed States  Code.  ". 

SEC.  IS.  PROTECTION  OF  EXTRATERRITORIAL 
EMPLOYMENT. 

(a)  DEFDonoN  OF  Employee.— Section 
701(f)  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  a000e(f))  and  section  101(4)  of  the 
Americans  with  Disabilities  Act  of  1990  (42 
U.S.C.  12111(4))  are  each  amended  by  adding 
at  the  end  the  following:  "With  respect  to 
employment  in  a  foreign  country,  such  term 


includes  an  individual  who  is  a  citlsen  of  the 
United  States.", 
(b)  Exemption.— 

(1)  Civil  riobts  act  of  um.— Section  702  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C.  aOOOe- 
1 )  is  amended — 

(A)  by  inserting  "(a)"  after  "Sec.  702.";  and 

(B)  by  adding  at  the  end  the  following: 
"(b)  It  shall  not  be  unlawful  under  section 

703  or  704  for  an  employer  (or  a  corporation 
controlled  by  an  employer),  labor  organiza- 
tion, employment  agency,  or  joint  manage- 
ment committee  controlling  apprenticeship 
or  other  training  or  retraining  (Including  on- 
the-job  training  programs)  to  take  any  ac- 
tion otherwise  prohibited  by  such  section, 
with  respect  to  an  employee  in  a  workplace 
in  a  foreign  country  if  compliance  with  such 
section  would  cause  such  employer  (or  such 
corporation),  such  organization,  such  agen- 
cy, or  such  committee  to  violate  the  law  of 
the  foreign  country  in  which  such  workplace 
is  located. 

"(c)(1)  If  an  employer  controls  a  cori»ra- 
tion  whose  place  of  incorjxjration  is  a  foreign 
country,  any  practice  prohibited  by  section 
703  or  7(M  engaged  in  by  such  corporation 
shall  be  presumed  to  be  engaged  in  by  such 
employer. 

"(2)  Sections  70S  and  704  shall  not  apply 
with  respect  to  the  foreign  operations  of  an 
employer  that  is  a  foreign  person  not  con- 
trolled by  an  American  employer. 

"(3)  For  purposes  of  this  subsection,  the 
determination  of  whether  an  employer  con- 
trols a  corporation  shall  be  based  on — 

"(A)  the  Interrelation  of  operations; 

"(B)  the  common  management; 

"(C)  the  centralised  control  of  labor  rela- 
tions: and 

"(D)  the  contmon  ownership  or  {Inancial 
control, 
of  the  employer  and  the  corporation.". 

(2)  Americans  wrni  disabilities  act  of 
1990.— Section  102  of  the  Americans  with  Dis- 
abilities Act  of  1990  (42  U.S.C.  12112)  is 
amended — 

(A)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(B)  by  Inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  Covered  Entities  in  Foreion  Coun- 
tries.— 

"(1)  In  general.— It  shall  not  be  unlawful 
under  this  section  for  a  covered  entity  to 
take  any  action  that  constitutes  discrimina- 
tion under  this  section  with  respect  to  an 
employee  in  a  workplace  in  a  foreign  coun- 
try if  compliance  with  this  section  would 
cause  such  covered  entity  to  violate  the  law 
of  the  foreign  country  in  which  such  work- 
place is  located. 

"(2)  Control  of  corporation.— 

"(A)  Presumption. —If  an  employer  con- 
trols a  corporation  whose  place  of  incorpora- 
tion is  a  foreign  country,  any  practice  that 
constitutes  discrimination  under  this  section 
and  is  engaged  in  by  such  corporation  shall 
be  presumed  to  be  engaged  in  by  such  em- 
ployer. 

"(B)  Exception.— This  section  shall  not 
apply  with  respect  to  the  foreign  operations 
of  an  employer  that  is  a  forelgm  person  not 
controlled  by  an  American  employer. 

"(C)  DETERMiNA'noN.— For  purposes  of  this 
paragraph,  the  determination  of  whether  an 
employer  controls  a  corporation  shall  be 
based  on— 

"(1)  the  interrelation  of  operations; 

"(11)  the  common  management; 

"(ill)  the  centralized  control  of  labor  rela- 
tions; and 

"(iv)  the  common  ownership  or  financial 
control. 


of  the  employer  and  the  corporation.". 

(C)      APPLICA-nON      OF      AMENDMENTS.— The 

amendments  made  by  this  section  shall  not 
apply  with  respect  to  conduct  occurring  be- 
fore the  date  of  the  enactment  of  this  Act. 

SEC.  II.  EDUCATION  AND  OUTREACH. 

Section  705(h)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-4(h))  is  amended— 

(1)  by  inserting  "(1)"  after  "(h)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  In  exercising  its  powers  under  this 
title,  the  Commission  shall  carry  out  edu- 
cational and  outreach  activities  (Including 
dissemination  of  Information  in  languages 
other  than  English)  targeted  to— 

"(A)  individuals  who  historically  have  been 
victims  of  employment  discrimination  and 
have  not  been  equitably  served  by  the  Com- 
mission; and 

"(B)  individuals  on  whose  behalf  the  Com- 
mission has  authority  to  enforce  any  other 
law  prohibiting  employment  discrimination, 
concerning  rights  and  obligations  under  this 
title  or  such  law,  as  the  case  may  be.". 

SEC.  14.  EXPANSION  OF  RIGHT  TO  CHALLENGE 
DISCRIMINATORY  SENIORITY  SYS- 
TEM& 

Section  706(e)  of  the  Civil  Rights  Act  of 
1984  (42  U.S.C.  2000e-6(e))  is  amended— 

(1)  by  Inserting  "(1)"  before  "A  charge 
under  this  section";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  For  purposes  of  this  section,  an  unlaw- 
ful employment  practice  occurs,  with  respect 
to  a  seniority  system  that  has  been  adopted 
for  an  Intentionally  discriminatory  purpose 
in  violation  of  this  title  (whether  or  not  that 
discriminatory  purpose  is  apparent  on  the 
face  of  the  seniority  provision),  when  the  se- 
niority system  is  adopted,  when  an  individ- 
ual becomes  subject  to  the  seniority  system, 
or  when  a  person  aggrieved  is  Injured  by  the 
application  of  the  seniority  system  or  provi- 
sion of  the  system.". 

SEC.  IS.  AUTHORIZING  AWARD  OF  EXPERT  FEES. 

(a)  Revised  Statutes.- Section  722  of  the 
Revised  Statutes  is  amended— 

(1)  by  designating  the  first  and  second  sen- 
tences as  subsections  (a)  and  (b),  respec- 
tively, and  Indenting  accordingly;  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  In  awarding  an  attorney's  fee  under 
subsection  (b)  in  any  action  or  proceeding  to 
enforce  a  provision  of  sections  1977  or  1977a 
of  the  Revised  Statutes,  the  court,  in  its  dis- 
cretion, may  Include  expert  fees  as  part  of 
the  attorney's  fee.". 

(b)  CrviL  RiOHTS  ACT  OF  1964.— Section 
706(k)  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e-5(k))  is  amended  by  Inserting 
"(including  expert  fees)"  after  "attorney's 
fee". 

SEC.  IC.  PROVIDING  FOR  INTEREST  AND  EXTEND- 
ING THE  STATUTE  OF  LIMITATIONS 
I  IN  ACTIONS  AGAINST  THE  FEDERAL 

GOVERNMENT. 

Section  717  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-16)  is  amended— 

(1)  in  subsection  (c),  by  striking  'thirty 
days"  and  Inserting  "90  days";  and 

(2)  in  subsection  (d),  by  inserting  before 
the  period  ".  and  the  same  interest  to  com- 
pensate for  delay  in  payment  shall  be  avail- 
able as  in  cases  involving  nonpublic  par- 
ties.". 

SEC.  17.  NOTICE  OF  LIMITATIONS  I^RIOD  UNDER 
THE  AGE  DISCRIMINATION  IN  EM- 
PLOYMENT ACT  OF  1M7. 

Section  7(e)  of  the  Age  Discrimination  In 
Employment  Act  of  1967  (29  U.S.C.  626(e))  is 
amended— 
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(1)  by  striking  paragraph  (2); 

(2)  by  striking  the  paragraph  designation 
in  paragraph  (1); 

(3)  by  striking  "Sections  6  and"  and  insert- 
ing "Section";  and 

(4)  by  adding  at  the  end  the  following: 

"If  a  charge  filed  with  the  Commission  under 
this  Act  is  dismissed  or  the  proceedings  of 
the  Commission  are  otherwise  terminated  by 
the  Commission,  the  Commission  shall  no- 
tify the  person  aggrieved.  A  civil  action  may 
be  brought  under  this  section  by  a  person  de- 
nned in  section  11(a)  against  the  respondent 
named  in  the  charge  within  90  days  after  the 
date  of  the  receipt  of  such  notice.". 

SEC.  I&  LAWFUL  COURT-ORDERED  REMEDIES, 
AFFIRMATIVE  ACTION,  AND  CONCIL- 
UTION  AGREEMENTS  NOT  AF- 
FECTED. 

Nothing  in  the  amendments  made  by  this 
Act  shall  be  construed  to  affect  court-or- 
dered remedies,  affirmative  action,  or  concil- 
iation agreements,  that  are  In  accordance 
with  the  law. 

SEC.  1».  COVERAGE  OF  CONGRESS  AND  THE 
AGENCIES  OF  THE  LEGISLATIVE 
BRANCH. 

(a)  COVERAGE  OF  THE  SENATE.— 

(1 )  COMMTrMENT  TO  RULE  xui.— The  Senate 
reaffirms  Its  commitment  to  Rule  XLII  of 
the  Standing  Rules  of  the  Senate,  which  pro- 
vides as  follows: 

"No  Member,  officer,  or  employee  of  the 
Senate  shall,  with  respect  to  employment  by 
the  Senate  or  any  office  thereof— 

"(a)  fall  or  refuse  to  hire  an  individual; 

"(b)  discharge  an  individual;  or 

"(c)  otherwise  discriminate  against  an  in- 
dividual with  respect  to  promotion,  com- 
pensation, or  terms,  conditions,  or  privileges 
of  employment, 

on  the  basis  of  such  individual's  race,  color, 
religion,  sex,  national  origin,  age,  or  state  of 
physical  handicap.". 

(2)  Application  to  senate  employment.— 
The  rights  and  protections  provided  pursu- 
ant to  this  Act.  the  Civil  Rights  Act  of  1964, 
the  Americans  with  Disabilities  Act  of  1990, 
the  Age  Discrimination  in  Employment  Act 
of  1967,  and  the  Rehabilitation  Act  of  1973 
shall  apply  with  respect  to  employment  by 
the  United  States  Senate. 

(3)  Investigation  and  adjudication  of 
CLAIMS.— All  claims  raised  by  any  individual 
with  respect  to  Senate  employment,  pursu- 
ant to  the  Acts  referred  to  in  paragraph  (2), 
shall  be  Investigated  and  adjudicated  by  the 
Select  Committee  on  Ethics,  pursuant  to 
Senate  Resolution  338.  Eighty-eighth  Con- 
gress, as  amended,  or  such  other  entity  as 
the  Senate  may  designate. 

(4)  Rights  of  employees.— The  Committee 
on  Rules  and  Administration  shall  ensure 
that  Senate  employees  are  Informed  of  their 
rights  under  the  Acts  referred  to  in  para- 
graph (2). 

(5)  Appucable  remedies.— When  assigning 
remedies  to  individuals  found  to  have  a  valid 
claim  under  the  Acts  referred  to  in  para- 
graph (2),  the  Select  Committee  on  Ethics,  or 
such  other  entity  as  the  Senate  may  des- 
ignate, should  to  the  extent  practicable 
apply  the  same  remedies  applicable  to  all 
other  employees  covered  by  the  Acts  referred 
to  in  paragraph  (2).  Such  remedies  shall 
apply  exclusively. 

(6)  Mattems  other  than  employment. — 

(A)  In  general.— The  rights  and  protec- 
tions under  the  Americans  with  Disabilities 
Act  of  1990  shall,  subject  to  subparagraph 
(B),  apply  with  respect  to  the  conduct  of  the 
Senate  regarding  matters  other  than  em- 
ployment. 

(B)  Remedies.— The  Architect  of  the  Cap- 
itol shall  establish  remedies  and  procedures 


to  be  utilized  with  respect  to  the  rights  and 
protections  provided  pursuant  to  subpara- 
graph (A).  Such  remedies  and  procedures 
shall  apply  exclusively,  after  approval  in  ac- 
cordance with  subparagraph  (C). 

(C)  Proposed  remedies  and  procedures.— 
For  purposes  of  subparagraph  (B),  the  Archi- 
tect of  the  Capitol  shall  submit  proposed 
remedies  and  procedures  to  the  Senate  Com- 
mittee on  Rules  and  Administration.  The 
remedies  and  procedures  shall  be  effective 
upon  the  approval  of  the  Conmilttee  on 
Rules  and  Administration. 

(7)  Exercise  of  rulemadno  power.— Not- 
withstanding any  other  provision  of  law.  en- 
forcement and  adjudication  of  the  rights  and 
protections  referred  to  in  paragraphs  (2)  and 
(6)(A)  shall  be  within  the  exclusive  jurisdic- 
tion of  the  United  States  Senate.  The  i»ovi- 
sions  of  paragraphs  (1),  (3),  (4),  (5),  (6)(B),  and 
(6)(C)  are  enacted  by  the  Senate  as  an  exer- 
cise of  the  rulemaking  power  of  the  Senate, 
with  fun  recognition  of  the  right  of  the  Sen- 
ate to  change  its  rules,  in  the  same  manner, 
and  to  the  same  extent,  as  in  the  case  of  any 
other  rule  of  the  Senate. 

(b)  Coverage  of  the  House  of  Represent- 
atives.— 

(1)  In  general.— Notwithstanding  any  pro- 
vision of  title  vn  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e  et  seq.)  or  of  other  law, 
the  purposes  of  such  title  shall,  subject  to 
paragraph  (2).  apply  in  their  entirety  to  the 
House  of  Representatives. 

(2)  Employment  in  the  house.— 

(A)  Appucation.— The  rights  and  protec- 
tions under  title  vn  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  aOOOe  et  seq.)  shall,  subject 
to  subparagraph  (B),  apply  with  respect  to 
any  employee  In  an  employment  posIOon  In 
the  House  of  Representatives  and  any  em- 
ploying authority  of  the  House  of  Represent- 
atives. 

(B)  ADMINISTRA-nON.- 

(I)  In  GENERAL.— In  the  administration  of 
this  paragraph,  the  remedies  and  procedures 
made  applicable  pursuant  to  the  resolution 
described  in  clause  (11)  shall  apply  exclu- 
sively. 

(II)  Resolution.— The  resolution  referred 
to  in  clause  (1)  is  the  Fair  Employment  Prac- 
tices Resolution  (House  Resolution  558  of  the 
One  Hundredth  Congress,  as  agreed  to  Octo- 
ber 4,  1988),  as  Incorporated  into  the  Rules  of 
the  House  of  Representatives  of  the  One 
Hundred  Second  Congress  as  Rule  LI,  or  any 
other  provision  that  continues  in  effect  the 
provisions  of  such  resolution. 

(C)  Exercise  of  rulemaking  power.— The 
provisions  of  subparagraph  (B)  are  enacted 
by  the  House  of  Representatives  as  an  exer- 
cise of  the  rulemaking  power  of  the  House  of 
Representatives,  with  full  recognition  of  the 
right  of  the  House  to  change  Its  rules.  In  the 
same  manner,  and  to  the  same  extent  as  In 
the  case  of  any  other  rule  of  the  House. 

(c)  Instrumentalities  of  Congress.— 

(1)  In  general.— The  rights  and  protec- 
tions under  this  Act  and  title  Vn  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e  et  seq.) 
shall,  subject  to  paragraph  (2),  apply  with  re- 
spect to  the  conduct  of  each  instrumentality 
of  the  Congress. 

(2)  ESTABUSHMENT  of  remedies  and  PROCE- 
DURES BY  instrumentauties.- The  chief  of- 
ficial of  each  instrumentality  of  the  Con- 
gress shall  establish  remedies  and  procedures 
to  be  utilized  with  respect  to  the  rights  and 
protections  provided  pursuant  to  paragraph 
(1).  Such  remedies  and  procedures  shall  apply 
exclusively. 

(3)  Report  to  congress.- The  chief  official 
of  each  Instrumentality  of  the  Congress 
shall,  after  establishing  remedies  and  proce- 
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dures  for  purposes  of  paragraph  (2),  submit 
to  the  Congress  a  report  describing  the  rem- 
edies and  procedures. 

(4)  Definition  of  instrumentalities.— For 
purposes  of  this  section,  instrumentalities  of 
the  Congress  include  the  following:  the  Ar- 
chitect of  the  Capitol,  the  Congressional 
Budget  Office,  the  General  Accounting  Of- 
fice, the  Government  Printing  Office,  the  Of- 
fice of  Technology  Assessment,  and  the  Unit- 
ed States  Botanic  Garden. 

(5)  Construction.— Nothing  in  this  section 
shall  alter  the  enforcement  procedures  for 
Individuals  protected  under  section  717  of 
title  VH  for  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e-16). 

8BC.  M.  ALTERNATIVE  MEANS  OF  DISPUTE  RESO- 
LUTION. 

Where  appropriate  and  to  the  extent  au- 
thorized by  law,  the  use  of  alternative  means 
of  dispute  resolution,  including  settlement 
negotiations,  conciliation,  facilitation,  me- 
diation, factfinding,  minitrials,  and  arbitra- 
tion, is  encouraged  to  resolve  disputes  aris- 
ing under  the  Acts  or  provisions  of  Federal 
law  amended  by  this  Act. 

SEC.  U.  SEVERABILITY. 

If  any  provision  of  this  Act,  or  an  amend- 
ment made  by  this  Act,  or  the  application  of 
such  provision  to  any  person  or  cir- 
cumstances is  held  to  be  invalid,  the  remain- 
der of  this  Act  and  the  amendments  made  by 
this  Act.  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances, 
shall  not  be  affected. 

SEC.  a.  EFFBCnVE  DATS. 

(a)  In  General. — Except  as  otherwise  spe- 
cifically provided,  this  Act  and  the  amend- 
ments made  by  this  Act  shall  take  effect 
upon  enactment. 

(b)  Certain  Disparate  Impact  Cases.- 
Notwithstanding  any  other  provision  of  this 
Act.  nothing  in  this  Act  shall  apply  to  any 
disparate  impact  case  for  which  a  complaint 
was  filed  before  March  1,  1975  and  for  which 
an  initial  decision  was  rendered  after  Octo- 
ber 30.  1963. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  attached 
interpretive  memorandum  be  printed 
in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Interpretive  Memorandum 

The  final  compromise  on  S.  1745  agreed  to 
by  several  Senate  sponsors,  including  Sen- 
ators Danforth,  Kennedy,  and  Dole,  and 
the  Administration  states  that  with  respect 
to  Wards  Cove — Business  necessity/cumula- 
tion/altemative  business  practice — the  ex- 
clusive legislative  history  is  as  follows: 

The  terms  "business  necessity"  and  "job 
related"  are  intended  to  reflect  the  concepts 
enunciated  by  the  Supreme  Court  in  Griggs  v. 
Duke  Power  Co..  401  U.S.  424  (1971),  and  in  the 
other  Supreme  Court  decisions  prior  to 
Wards  Cove  Packing  Co.  v.  Atonio.  490  U.S.  642 
(1969). 

When  a  decision-making  process  includes 
particular,  functionally-integrated  practices 
which  are  components  of  the  same  criterion, 
standard,  method  of  administration,  or  test, 
such  as  the  height  and  weight  requirements 
designed  to  measure  strength  in  Dothard  v. 
Rawlinson.  433  U.S.  321  (1977).  the  particular, 
functionally-integrated  practices  may  be 
analyzed  as  one  employment  practice. 

Mr.  DANFORTH.  Mr.  President,  this 
is  a  substitute  for  the  civil  rights  bill, 
and  this  is  the  work  product  that  has 


been  put  together  after  countless  hours 
of  negotiations  that  have  involved  the 
minority  leader.  Senator  Dole,  rep- 
resentatives of  the  White  House,  par- 
ticularly Boyden  Gray,  the  Legal  Coun- 
sel of  the  White  House,  Senator  Ken- 
nedy, and  others. 

Mr.  President,  for  nearly  2  years 
many  of  us  have  been  attempting  to 
put  together  a  civil  rights  bill  that 
would  redress  problems  created  by  the 
Supreme  Court  of  1989.  particularly  a 
bill  that  would  reinstate  the  Griggs  de- 
cision and  that  would  overrule  the 
Wards  Cove  decision. 

This  amendment  would  do  that.  It 
has  been  put  together  after  painstak- 
ing negotiations  involving  a  number  of 
people.  This  morning  the  President 
met  with  Senator  Dole  and  me,  and  I 
can  tell  the  Senate  that  the  President's 
attitude  toward  this  compromise  was 
one  of  genuine  elation. 

We  have  resolved  the  problem  of 
legal  redress  toward  discrimination  in 
the  work  force.  We  have  provided,  for 
the  first  time,  a  remedy  for  women  who 
have  been  harassed  on  the  job,  a  rem- 
edy of  damages,  and  we  have  done  so  in 
a  way  that  satisfies  the  administration 
as  not  constituting  quota  legislation. 
The  position  that  the  administration 
now  takes  is  that  this  is  not  a  quota 
bill. 

To  me.  Mr.  President,  the  signifi- 
cance of  this  compromise  is  far  greater 
than  the  wording  of  the  amendment. 
The  significance  is  that  by  entering 
into  this  compromise,  which  encom- 
passes the  administration  and  Senator 
Dole.  Senator  Mitchell,  Senator  Ken- 
nedy and  others,  we  have  taken  the 
race  issue  out  of  the  political  arena, 
and  we  have  recreated  a  bipartisan  con- 
sensus on  the  issue  of  civil  rights.  If 
ti.ere  is  any  issue  before  the  country 
that  demands  a  national  consensus,  it 
is  civil  rights.  And  if  there  is  any  issue 
that  should  not  be  one  of  partisan 
wrangling,  it  is  civil  rights.  And  for 
that  reason,  it  is  especially  gratifying 
that  this  compromise  has  been  reached. 

There  is  now  no  reason  why  the  com- 
promise that  has  just  been  introduced 
will  not  become  law.  The  only  threat 
really  that  I  see  is  one  of  mischief 
making,  namely,  that  Senators  will  at- 
tempt to  offer  very  popular  sounding 
amendments  which  would  kill  the  deal. 
And,  of  course,  the  other  possibility  is 
that  the  House  of  Representatives  will 
kill  it.  But  as  I  understand  it,  the  ini- 
tial feedback  from  the  House  has  been 
good. 

It  is  my  hope  that  the  amendment  in 
its  present  form  will  be  enacted  into 
law.  It  is  my  hope  that  the  House  will, 
in  turn,  vote  to  agree  to  this  amend- 
ment, to  the  bill  as  amended  by  this 
amendment,  and  that  we  will  then  send 
it  to  the  President  for  his  signature. 

This  long  ordeal  on  civil  rights  is 
over.  We  are  ready,  Mr.  President,  to 
reestablish  the  consensus  on  civil 
rights,  which  is  so  important  to  our 
Nation. 


Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  know  the 
Presiding  Officer  has  other  pressing 
commitments,  and  I  appreciate  his 
willingness  to  accommodate  the  Sen- 
ator from  Missouri.  I  just  say,  as  I  will 
say  in  more  detail  on  Monday,  it  cer- 
tainly is  a  tribute  to  the  steadfast 
work  of  the  distinguished  Senator  from 
Missouri.  Senator  Danforth.  And  I  ap- 
plaud him  for  bringing  nearly  all  of  us 
together  in  the  U.S.  Senate  on  this 
very  important  legislation.  It  is  impor- 
tant legislation. 

I  think,  with  the  President  on  board, 
enthusiastically  on  board,  there  is  no 
doubt  in  my  mind  that  we  can  probably 
pass  this  legrlslation.  hopefully,  if  not 
Monday  night,  sometime  Tuesday. 

Finally,  I  just  urge  my  colleagues, 
particularly  on  my  side  of  the  aisle, 
that  if  it  is  a  deal-breaker  amendment, 
it  is  going  to  be  very  difficult  for  some 
of  us  to  support  it.  We  want  to  get  a 
civil  rights  bill.  This  is  our  oppor- 
tunity. We  ought  to  make  the  most  of 
it.  We  ought  to  send  it  to  the  House, 
hope  the  House  will  take  the  Senate 
bill,  and  that  it  will  go  to  the  Presi- 
dent within  the  next  couple  of  weeks. 

I  thank  the  Chair. 
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ORDERS  FOR  MONDAY.  OCTOBER 
28.  1991 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today  it  stand 
adjourned  until  2  p.m.  on  Monday.  Oc- 
tober 28;  that  when  the  Senate  recon- 
venes on  Monday.  October  28,  the  Jour- 
nal of  the  proceedings  be  deemed  to 
have  been  approved  to  date,  the  call  of 
the  calendar  be  waived,  no  motions  or 
resolutions  come  over  under  the  rule, 
and  that  the  morning  hour  be  deemed 
to  have  expired;  and  I  further  ask 
unanimous  consent  that,  following  the 
time  for  the  two  leaders,  there  be  a  pe- 
riod for  morning  business  not  to  extend 
beyond  2:30  p.m.,  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  UNTIL  MONDAY, 
OCTOBER  28,  1991,  AT  2  P.M. 

Mr.  DOLE.  Mr.  President,  if  there  is 
no  further  business  today,  I  now  ask 
unanimous  consent  that  the  Senate 
stand  adjourned  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  6:01  p.m.,  adjourned  until  Monday, 
October  28.  1991,  at  2  p.m. 


NOMINATIONS 

Executive    nominations   received   by 

the  Senate  October  25,  1991: 

department  of  justice 

william  pelham  barr.  of  virginia.  to  be  attor- 
ney general. 


THE  POLLOWINO  NA.MEO  PERSONS  TO  BE  REPRESENT- 
ATIVES AND  ALTERNATE  REPRESENTATIVES  OF  THE 
UNfTED  STATES  OF  AMERICA  TO  THE  4«TH  SESSION  OF 
THE  GENERAL  ASSEMBLY  OF  THE  UNITED  NATIONS: 

REPRESENTATIVES: 

THOMAS  R   PICKERING.  OF  NEW  JERSriV 

ALEXANDER  FLETCHER  WATSON   OF  MASSACHUSETTS 

JOSEPH  VERNER  REED.  JR  .  OF  CONNECTICUT. 

DAN  BURTON.  OF  INDIANA 

MERVYN  M   DYMALLY,  OF  CAUFORNU. 

ALTERNATE  REPRESENTATIVES 

GEORGE  EDWARD  MOOSE.  OF  MARYLAND 

JONATHAN  MOORE.  OF  MASSACHUSETTS. 

SHDIIN  RAZIUDDIN  TAHK-KHEU.  OF  PENNSYLVANIA 

OSCAR  PADILLA.  OF  CAUFORNIA 


MAROARETTA  F.  ROCKEFELLER.  OF  NEW  YORK. 

institute  OF  AMERICAN  INDIAN  AND  ALASKA 

NATIVE  CULTURE  AND  ARTS  DEVELOPMENT 

WILEl-  T  BUCHANAN.  OF  THE  DISTRICT  OF  COLUMBIA 
TO  BE  A  MEMBER  OF  THE  BOARD  OF  TRUSTEES  OF  THE 
INSTrrUTE  OF  AMERICAN  INDIAN  AND  ALASKA  NATIVE 
CULTURE  AND  ARTS  DEVELOPMENT  FOR  A  TERM  EXPIR- 
ING MAY  19.  1888.  VICE  EDITH  COLVARD  CRUTCHER.  TERM 
EXPIRED 


WITHDRAWAL 
Executive    message    transmitted    by 
the  President  to  the  Senate  on  October 


25,  1991.  withdrawing  from  further  Sen- 
ate consideration  the  following  nomi- 
nation: 

HARRY  8  TRUMAN  SCHOLARSHIP  FOUNDATION 

JOHN  A8HCR0FT.  OF  MISSOURI.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  TRUSTEES  OF  THE  HARRY  S  TRUMAN 
SCHOLARSHIP  FOUNDATION  FOR  A  TERM  EXPIRING  DE- 
CEMBER 10.  ISn.  VICE  TERRY  EDWARD  BRAN8TAD  TERM 
FJCPIRED.  WHICH  WAS  SENT  TO  THE  SENATE  ON  JANU- 
ARY 4,  1991. 
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HOUSE  OF  REPRESENTATIVES— Momiay,  October  28,  1991 


The  Hoaee  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Gbphardt]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication fix)m  the  Speaker: 

Washinoton,  DC. 

October  28.  1991. 
I  hereby  deslernate  the  Honorable  Richard 
A.  Gephardt  to  act  as  Speaker  pro  tempore 
on  this  day. 

THOMAS  S.  Foley, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

Let  us  pray  using  the  words  of  the 
100th  Psalm: 

Make  a  joyful  noise  unto  the  Lord,  all 
ye  lands. 

Serve  the  Lord  with  gladness:  come  be- 
fore his  presence  with  singing. 

Know  ye  that  the  Lord  he  is  God;  it  is 
he  that  hath  made  us,  and  not  we  our- 
selves, we  are  his  people  and  the  sheep  of 
his  pasture. 

Enter  into  his  gates  with  thanksgiving, 
and  into  his  courts  with  praise;  be  thank- 
ful unto  him,  and  bless  his  name. 

For  the  Lord  is  good;  his  mercy  is  ever- 
lasting: and  his  truth  endureth  to  all  gen- 
erations. 


THE  JOURNAL. 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The    SPEAKER    pro    tempore. 


The 


Chair  recognizes  the  gentleman  from 
Wyoming  [Mr.  Thomas]  to  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  THOMAS  of  Wyoming  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allecrlance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  It  stands,  one  nation  under  Ood,  Indi- 
visible, with  liberty  and  Justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  trova  the  Senate  by  Mr. 
HaUen,  one  of  its  clerks,  announced 


that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  680.  An  act  to  authorise  the  National 
Park  Service  to  acquire  and  manage  the 
Mary  McLeod  Bethune  Council  House  Na- 
tional Historic  Site,  and  for  other  purposes; 
and 

H.R.  21M.  An  act  to  amend  the  Solid  Waste 
Disposal  Act  to  clarify  provisions  concerning 
the  appUcaUon  of  certain  reQuirements  and 
sanctions  to  Federal  facilities. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  2194).  "An  act  to  amend 
the  Solid  Waste  Disposal  Act  to  clarify 
provisions  concerning  the  application 
of  certain  requirements  and  sanctions 
to  Federal  facilities,"  requests  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Burdick,  Mr.  Baucus, 
Mr.  MOYNIHAN,  Mr.  MITCHELL.  Mr.  LaU- 

TENBERO,  Mr.  Chafee,  Mr.  Simpson,  Mr. 
DURENBEROER,  and  Mr.  Warner,  to  be 
the  conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  347),  "An  act 
to  amend  the  Defense  Production  Act 
of  1950  to  revitalize  the  defense  indus- 
trial base  of  the  United  States,  and  for 
other  purposes,"  agrees  to  the  con- 
ference asked  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  RlEOLE.  Mr.  Sar- 
BANES,  Mr.  Ddcon.  Mr.  Garn,  and  Mr. 
Gramm,  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  i>assed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  680.  An  act  to  amend  the  International 
Travel  Act  of  1961  to  assist  in  the  growth  of 
international  travel  and  tourism  into  the 
United  States,  and  for  other  purposes. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  clause  4  of  rule  I.  the  Speaker 
signed  the  following  enrolled  bill  and 
joint  resolutions  on  Friday.  October  25, 
1991: 

H.R.  470.  An  act  to  authorize  the  Secretary 
of  Transportation  to  release  the  restrictions, 
requirements,  and  conditions  imposed  In 
connection  with  the  conveyance  of  certain 
lands  to  the  city  of  Gary,  IN; 

H.J.  Res.  360.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1992,  and  for  other  purposes;  and 

S.J.  Res.  192.  Joint  resolution  designating 
October  30, 1991  as  "Refugee  Day." 


ANOTHER  BIRTHDAY  IN  CAP- 
TIVITY FOR  HOSTAGE  TERRY 
ANDERSON 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  this  is 
certainly  a  momentous  week  in  the 
history  of  the  Middle  East.  Today  the 
President  is  flying  to  Madrid,  first  to 
meet  with  President  Gorbachev  and 
then  to  continue  his  work  when  the 
Peace  Conference  on  the  Middle  E^t 
opens  this  coming  Wednesday. 

This  will  be  a  very  difficult  Peace 
Conference.  These  are  very  difficult 
and  some  would  say  even  Intractable 
issues,  but  the  augurs  have  never  been 
better  that  in  some  way  peace  could 
ensue.  But  we  need  to  be  brought  up  to 
reality.  Mr.  Speaker,  and  the  reality  is 
that  just  yesterday  hostage  Terry  An- 
derson, whose  sister  Peggy  Say  lives  in 
Kentucky,  celebrated  his  44th  birthday, 
the  7th  such  birthday  in  captivity  in 
Lebanon.  He  is  one  of  several  Western 
hostages  whose  whole  aspect  and  hope 
for  ft-eedom  are  in  the  hands  of  the 
peacemakers  who  will  gather  in  Madrid 
and  in  the  hands  of  Xavier  Perez  de 
Cuellar.  the  Head  of  the  United  Na- 
tions. 

Mr.  Speaker.  I  can  only  say  that  we 
wish  the  President  well.  We  hope  that 
these  conferences  will  produce  peace. 
We  also  want  to  send  our  best  wishes 
and  birthday  greetings  to  Terry  Ander- 
son and  hope  that  his  spirit  prevails  in 
the  middle  of  these  difficult  times. 


THE  FMLN'S  MANAGUA 
CONNECTION 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker.  I  rise 
to  call  your  attention  to  some  news 
which  I  think  you  will  And  revealing. 
It  turns  out  that  the  often  disputed 
claims  that  the  Nlcarsiguan  Sandi- 
nistas were  supplying  the  Communist 
guerrillas  in  El  Salvador  were  quite 
true. 

Further,  it  appears  that  the  connec- 
tion has  continued  a  year  and  a  half 
after  the  Sandinistas  were  thrown  out 
of  office,  if  not  out  of  power.  This  fi-a- 
temal  S>ocialist  arms  traffic  came  to 
light  when  a  half  dozen  Sandinista  sol- 
diers, present  and  former,  were  ar- 
rested in  September  for  stealing  and 
trafficking  weapons  in  connection  with 
Colombian  drug  dealers.  They  allowed 


the  charges  to  stand  until  after  the  re- 
cent agreement  between  President 
CrlBtlanl  and  the  FMLN.  At  that  point 
they  revealed  the  El  Salvador  link,  ap- 
parently arguing  that  political  motiva- 
tion was  a  defense  against  charges  of 
drug  trafficking. 

That  is  a  poor  defense,  in  my  opinion. 
In  any  event  the  six  revealed  that  they 
had  planned  to  ship  a  thousand  mortar 
grenades  to  the  FMLN,  as  well  as  20 
antiaircraft  missiles.  Yet  another  Ma- 
nagua connection,  Mr.  Speaker.  These 
Sandinistas  and  their  El  Salvsuioran 
counterparts  were  the  people  some  of 
our  colleagues  just  had  to  help.  It  is 
time  for  disclosure  on  the  Democrats' 
Managua  connection. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings.  e.g.,  O  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


CONGRATULATIONS  TO 
MINNESOTA  TWINS 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VENTO.  Mr.  Speaker,  I  rise  to 
congratulate  the  Minnesota  Twins,  the 
baseball  team  that  represents  all  Min- 
nesota and  that  won  the  world  cham- 
pionship of  1991  last  night  after  an 
extra  inning  of  play.  It  was  great  sport, 
a  great  event,  something  I  know  Min- 
nesotans  and  all  Americans  are  very 
proud  of  the  competitive  spirit  and  the 
enterprise  that  was  shown  in  this.  I 
think  it  was  one  of  the  most  exciting 
World  Series  games. 

I'm  pleased  that  we  are  carnrlng  for- 
ward the  great  tradition  of  American 
baseball  in  Minnesota. 

The  World  Series  Champion  Twins 
kept  us  up  late  Sunday  night  as  they 
performed  the  extra  inning,  extraor- 
dinary win  in  game  seven.  All  Minneso- 
tans  and  all  Americans  are  surely 
pleased  with  the  exhilarating  World 
Series  play  that  we  have  viewed  the 
past  9  days. 

I  commend  the  valiant  performance 
of  the  Atlanta  Braves,  the  National 
League  Champions,  for  the  quality  and 
enthusiastic  play  they  demonstrated. 

The  American  League  Champion 
Twins,  with  their  backs  to  the  wall  in 
game  six  and  seven,  reached  down  and 
found  that  special  tenacity  and  deter- 
mination manifested  in  the  play  of 
slugger  Kirby  Puckett  and  ace  pitcher 
Jack  Morris  and  all  the  players  led  by 
Skipper  Tom  Kelly,  propelling  them- 
selves into  a  cliffhanger  extra  inning 
seventh  game,  finally  decided  in  the 
10th  inning  with  a  single  hit  and  score. 

Mr.  Speaker.  I  am  hopeful  that  the 
1991  World  Champion  Minnesota  Twins 
will  be  in  our  Nation's  Capital  shortly 
so  that  we  can  all  personally  congratu- 
late this  St.  Paul-Minneapolis,  MN,  all- 
American  team  and  celebrate  with 
them  their  world  championship  and  the 
great  American  pasttlme — baseball. 

The  SPEAKER  pro  tempore  (Mr. 
HUBBARD).  Is  there  any  Member  from 
Georgia  seeking  recognition?  If  not. 


the    Chair    recognizes    the    gentleman 
from  Wyoming  [Mr.  Thomas]. 


TAKING  STEPS  TO  MOVE  THE 
ECONOMY 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Unfortu- 
nately, Mr.  Speaker,  we  do  not  have  a 
team  in  Wyoming.  We  certainly  con- 
gratulate the  Minnesota  Twins. 

Mr.  Speaker,  I  have  not  been  In  this 
body  a  long  time.  I  guess  not  long 
enough  to  be  dated  about  some  of  the 
kinds  of  comments  that  go  on.  In  fact, 
they  bother  me  quite  a  bit. 

During  the  past  week  we  have  heard 
a  great  deal  about  the  economy.  We 
have  heard  a  great  deal  about  reducing 
taxes.  We  have  heard  a  great  deal 
about  the  middle  class,  which  almost 
all  of  us  fall  into. 

Mostly  what  we  have  heard  about, 
however,  is  posturing  for  the  1992  Pres- 
idential elections.  Members  of  this 
body,  the  majority  party,  get  up  and 
continually  criticize  the  President  for 
not  reducing  taxes.  The  president  of 
the  party  wets  on  the  Sunday  talk 
fihows  this  week  criticizing  the  Repub- 
licans and  the  President  for  not  reduc- 
ing taxes. 

Mr.  Speaker,  the  fact  is  the  Demo- 
crats have  a  majority  in  this  House. 
They  have  a  majority  in  the  Senate 
and  could  pass  a  tax  reduction  bill  by 
Wednesday  if  they  chose  to  do  so. 

I  think  what  we  ought  to  do,  really, 
is  stop  posturing  for  1992.  We  ought  to 
do  some  things  to  help  kick  this  econ- 
omy and  move  it,  and  I  suggest  we  do 
it  quickly. 


AMERICA'S  CONCERNS 
(Mr.    APPLEGATE    aaked    and    was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  the 
latest  polls  show  President  Bush  in  a 
faster  rate  of  decline  than  most  people 
thought  he  would  be,  but  then  Congress 
is  not  doing  any  better.  And  why  is  this 
happening? 

Well,  another  poll  I  just  saw  showed 
the  people's  concerns,  and  they  are 
concerned  about  the  economy.  They 
are  concerned  about  the  deficits.  They 
are  concerned  about  bad  management 
by  the  officials  they  elected.  They  are 
concerned  about  trade,  the  inequity  of 
trade,  and  they  are  concerned  about 
health.  None  of  these  issues  are  being 
suldressed  and  the  people  of  this  coun- 
try know  that  and  they  understand  it. 
They  «ay  there  is  a  lot  of  rhetoric,  but 
there  is  not  any  action,  and  the  people 
are  losing  faith  in  the  system. 
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More,  they  are  losing  faith  in  the 
people  who  are  running  the  system. 
And  they  want  action. 


They  want  the  President  and  they 
want  the  Congress  of  the  United  States 
to  work  together  and  to  quit  this 
squabbling  and  bickering.  They  want 
America  to  work  again. 

They  want  higher  standards  from  the 
officials  that  they  put  into  office.  They 
deserve  at  least  that  much  from  the 
people  they  elect  and,  by  God,  they 
have  got  the  power  and  if  they  do  not 
get  what  they  want,  I  will  tell  you,  sit- 
ting in  this  body  and  in  the  White 
House,  that  they  are  going  to  put  you 
out  of  office  if  you  do  not  start  listen- 
ing. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Hubbard).  Pursuant  to  the  provisions 
of  clause  5  of  rule  I,  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  tomorrow.  Tuesday.  October 
29.  1991. 


MINUTE   MAN   NATIONAL   HISTORI- 
CAL PARK  AMENDMENTS  OF  1991 
Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend   the   rules  and   pass   the   bill 
(H.R.  2896)  to  authorize  the  Secretary 
of  the  Interior  to  revise  the  boundaries 
of  the  Minute  Man  National  Historical 
Park   in   the   State   of  Massachusetts, 
and  for  other  purposes,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  2896 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECnON  1.  SHORT  htle. 

This  Act  may  be  cited  as  the  "Minute  Man 
National  Historical  Park  Amendments  of 
1991". 

SEC.    a.    AMENDMEI4TS   TO   MINUTE    MAN    PARK 
ACT. 

The  Act  of  September  21,  1959,  entitled  "An 
Act  to  provide  for  the  establishment  of  the 
Minute  Man  National  Historical  Park  in 
Massachusetts,  and  for  other  purposes" 
(Public  Law  86-321;  73  Stat.  580;  16  U.S.C.  410s 
and  following)  is  amended  by  striking  so 
much  of  the  first  section  as  follows  the  first 
sentence  thereof  (including  all  of  subsections 
(b)  and  (c))  and  inserting  the  following: 
"The  purposes  of  the  park  shall  Include  the 
preservation  and  interpretation  of  (1)  the 
historic  landscape  along  the  road  between 
Lexington  and  Concord.  (2)  sites  associated 
with  the  causes  and  consequences  of  the 
American  Revolution,  and  (3)  the  Wayside  on 
Lexington  Road  in  Concord,  the  home  of  Na- 
thaniel Hawthorne,  Bronson  Alcott,  Louisa 
May  Alcott.  and  Margaret  Sidney,  whose 
works  Illustrate  the  nineteenth  century 
American  literary  renaissance. 

"(b)  The  park  shall  be  comprised  of  the 
lands  depicted  on  the  map  entitled  'Bound- 
ary Map  NARCM06-20015C'  dated  June  1991." 

(3)  Section  2  is  amended  by  inserting  "(a)" 
after  "SEC.  2."  and  by  adding  the  following 
at  the  end  thereof: 
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"(to)  The  Secretary  of  the  Interior  shall 
transfer,  without  reimbursement,  to  the  ad- 
ministrative Jurisdiction  of  the  Secretary  of 
Defense  the  two  parcels  currently  adminis- 
tered by  the  Secretary  of  the  Interior,  as  de- 
picted on  the  map  dated  April  1990  and  num- 
bered NARCM06«»05.  The  Secretary  of  De- 
fense shall  transfer  to  the  administrative  ju- 
risdiction of  the  Secretary  of  the  Interior, 
without  reimbursement,  for  inclusion  in  the 
Minute  Man  National  Historical  Park  the  4 
parcels  now  administered  by  the  Secretary  of 
Defense,  as  depicted  on  the  maps  dated  April 
1990  and  numbered  NARCM06/80e04  and 
NARO-406/80e05. 

"(c)  The  Secretary  of  the  Interior  is  au- 
thorized to  acquire  by  donation,  purchase 
with  donated  or  appropriated  funds,  or  ex- 
chang'e,  lands  or  interests  in  lands  within  the 
areas  included  within  the  boundaries  of  the 
park  pursuant  to  amendments  made  by  the 
Minute  Man  National  Historical  Park 
Amendments  of  1991  (hereinafter  referred  to 
as  '1991  additions')  except  that^ 

"(1)  lands,  and  Interests  in  lands,  within 
the  1991  additions  which  are  owned  by  the 
State  of  Massachusetts  or  any  political  sub- 
division thereof,  may  be  acquired  only  by  do- 
nation, and 

"(2)  lands,  and  interests  In  lands,  within 
the  1991  additions  which  are  used  for  non- 
commercial residential  purposes  as  of  July  1, 
1991,  may  be  acquired  only  with  the  consent 
of  the  owner  thereof  unless  the  property  is 
bein^  developed,  or  is  proposed  to  be  devel- 
oped, in  a  manner  which  the  Secretary  deter- 
mines to  be  detrimental  to  the  scenic,  his- 
torical, cultural,  and  other  values  of  the 
park. 

Nothing-  in  paracrraph  (2)  shall  be  construed 
to  prohibit  the  use  of  condemnation  as  a 
means  of  acquiring:  a  clear  and  marketable 
title,  free  of  any  and  all  encumbrances  for 
any  lands  within  the  1991  additions.  Not  later 
than  6  months  after  the  enactment  of  the 
Minute  Man  National  Historical  Park 
Amendments  of  1991,  and  after  notice  and  op- 
portunity for  public  comment,  the  Secretary 
of  the  Interior  shall  publish  specific  gruide- 
lines  for  making  determinations  under  para- 
graph (2).  Such  guidelines  shall  provide  for 
(A)  written  notice  to  the  Secretary  prior  to 
commencement  of  any  proposed  development 
on  the  lands  referred  to  in  paragraph  (2),  (B) 
written  notice  by  the  Secretary  to  the  owner 
of  such  lands  of  any  determination  proposed 
to  be  made  under  para«rraph  (2),  and  (C)  a 
reasonable  opportunity  for  the  owner  to 
comment  on  such  proposed  determination. 

"(d)(1)  Any  individual  who  owns  private 
property  acquired  by  the  Secretary  under 
subsection  (c)  may,  on  the  date  of  such  ac- 
quisition and  as  a  condition  of  such  acquisi- 
tion, retain  for  himself  and  his  successors  or 
assigns,  a  right  of  use  and  occupancy  of  the 
property  for  a  definite  term  of  not  more  than 
25  years  from  the  date  of  acquisition  by  the 
Secretary  or  a  term  ending  at  the  death  of 
the  owner  or  the  owner's  spouse,  whichever 
is  later.  The  owner  shall  elect  the  term  to  be 
reserved. 

"(2)  Unless  the  property  is  wholly  or  par- 
tially donated,  the  Secretary  shall  pay  to 
the  owner  reserving  a  right  of  use  and  occu- 
pancy under  this  subsection  the  fair  market 
value  of  the  property  on  the  date  of  its  ac- 
quisition, less  the  fair  market  value  on  the 
date  of  the  right  retained  by  the  owner. 

"(3)  For  purposes  of  applying  this  sub- 
section, ownership  shall  be  determined  as  of 
July  1. 1991.". 

(4)  At  the  end  of  section  6  insert  "For  fis- 
cal years  after  fiscal  year  1991,  there  is  au- 
thorized to  be  appropriated  an  additional 


$15,000,000  for  development  and  an  additional 
S7, 300,000  for  acquisition  of  lands  and  inter- 
ests In  lands.". 

(5)  Add  the  following  new  section  at  the 
end  of  such  Act: 
*8EC.  7.  RESIDENTIAL  OCCUPANCY. 

"(a)  Offer.— In  the  case  of  each  individual 
who — 

"(1)  sold  residential  property  between  1966 
and  1966  to  the  United  States  for  purposes  of 
the  park,  and 

"(2)  continues  to  occupy  such  residential 
property  pursuant  to  a  residential  special 
use  permit  as  of  the  enactment  of  this  sec- 
tion, 

the  Secretary  of  the  Interior  shall  offer  to 
extend  such  residential  special  use  permit 
for  a  term  ending  on  the  death  of  such  indi- 
vidual or  such  individual's  spouse,  whichever 
is  later. 

"(b)  Terms  and  Conditions.— Any  residen- 
tial special  use  permit  extended  pursuant  to 
subsection  (a)  shall— 

"(1)  permit  the  reasonable  residential  use 
and  occupancy  of  the  property  by  the  indi- 
vidual to  whom  such  permit  is  granted  and 
such  individual's  spouse:  and 

"(2)  be  subject  to  such  terms  and  condi- 
tions as  the  Secretary  may  prescribe  (includ- 
ing termination)  to  ensure  that  the  permit 
does  not  unreasonably  diminish  the  values  of 
the  park. 

The  extension  of  any  such  residential  special 
use  i>ermit  shall  be  conditional  upon  the  pay- 
ment by  the  individual  holding  such  permit 
of  an  annual  fee  In  the  same  amount  as  re- 
quired as  of  July  1,  1991. 
*SEC,  8.  DEnNITION. 

"As  used  in  this  Act,  the  term  'residential 
property'  means  a  single-family  dwelling, 
the  construction  of  which  began  before  July 
1,  1991,  together  with  such  land  on  which  the 
dwelling  and  appurtenant  buildings  are  lo- 
cated as  is  in  the  same  ownership  as  such 
dwelling  and  as  the  Secretary  designates  as 
reasonably  necessary  for  the  owner's  contin- 
ued use  and  occupancy  of  the  dwelling.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota.  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
from  Wyoming  [Mr.  Thomas]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill.  H.R.  2896. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2896,  a  bill  Intro- 
duced by  Congressman  Chet  Atkins  ex- 
pands the  boundaries  of  Minute  Man 
National  Historical  Park  to  provide  in- 
creased protection  of  the  park  re- 
sources located  there.  The  Congress- 
man from  Massachusetts  has  worked 
long  and  hard  to  enact  this  legislation. 

Minute  Man  National  Historical  Park 
located  in  Lexington  and  Concord,  MA, 
preserves  and  interprets  the  famous 
opening  battles  of  the  American  Revo- 


lution in  April  1775.  As  Ralph  Waldo 
Emerson  wrote,  "By  the  rude  bridge 
that  arched  the  flood,  their  flag  to 
April's  breeze  unfurled,  here  the  em- 
battled farmers  stood,  and  fired  the 
shot  heard  'round  the  world." 

In  testimony  before  the  Committee 
on  Interior  and  Insular  Affairs  at  the 
recent  hearing  on  H.R.  2896,  we  heard 
strong  support  for  this  bill  from  the  ad- 
ministration and  from  local  residents. 
H.R.  2896  adds  200  acres  to  the  park, 
provides  legislative  purposes  regarding 
Its  management,  exchanges  certain 
lands  with  the  Department  of  Defense 
and  resolves  a  longstanding  dispute 
with  some  residents  there. 

Mr.  Speaker.  I  endorse  this  bill  and 
urge  its  passage. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  support  of  this 
legislation  as  reported  by  the  Interior 
and  Insular  Affairs  Committee.  The 
bill  before  the  House  provides  for  an 
approximate  200-acre  expansion  of  the 
existing  750-acre  Minute  Man  National 
Historical  Park.  The  proposal  before 
Members  today  is  based  largely  on  a 
detailed  park  plan  completed  by  the 
National  Park  Service. 

The  measure  we  are  considering 
today  is  similar  to  legislation  acted 
upon  by  the  Parks  and  Public  Lands 
Subcommittee  last  Congress.  The 
major  areas  of  difference  from  last 
Congress  are  that  Mr.  Atkins  has  re- 
duced the  amount  of  nonessential  pri- 
vate property  proposed  for  acquisition 
by  20  percent  and  he  has  provided  rea- 
sonable protection  for  those  private 
home  owners  whose  land  is  included 
within  the  new  park  boundaries. 

I  ajn  pleased  that  the  bill's  author 
and  subcommittee  chairman  have  rec- 
ognized the  importance  of  taking  pri- 
vate property  rights  Into  consideration 
in  this  park  expansion  bill  and  hope 
that  they  will  support  similar  language 
on  other  bills.  It  seems  to  me  that  pri- 
vate property  owners  should  be  treated 
similarly  regardless  of  where  they  live. 

The  local  people,  as  well  as  the  bill's 
author,  expressed  concern  at  the  hear- 
ing about  langruage  in  this  bill,  which 
implies  that  the  National  Park  Service 
should  manage  the  historical  landscape 
outside  the  park  boundary.  Unfortu- 
nately, those  reasonable  concerns  were 
not  incorporated  Into  this  bill,  and  I 
hope  they  will  be  addressed  by  the  Sen- 
ate. 

Mr.  Speaker,  the  administrator  sup- 
ports this  measure  and  I  urge  my  col- 
leagues to  join  me  in  supporting  it  as 
well. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  [Mr. 
ATKINS]    who,    as    I    mentioned,    has 
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worked  so  hard  on  putting  this  bill  to- 
gether. It  has  been  a  major  task,  and 
he  has  performed  it  well. 

Mr.  ATKINS.  Mr.  Speaker.  Minute 
Man  is  one  of  this  Nation's  most  vener- 
able parks.  It  celebrates  the  defining 
moments  in  this  Nation's  quest  for 
Independence.  Paul  Revere's  ride  and 
the  Battle  of  Concord  and  Lexington 
are  events  that  make  our  history  rich, 
exciting,  and  alive.  The  American  Rev- 
olution shaped  the  character  of  this 
Nation,  and  the  fortitude  and  the  cour- 
age displayed  in  Concord,  in  Lexington, 
and  throughout  Massachusetts  in  those 
days  have  given  comfort  and  inspira- 
tion to  independence  movements 
worldwide  for  over  200  years. 

When  Rev.  Lazlo  Tokes.  the  man 
whose  defiance  of  the  despotic 
Ceausescu  sparked  the  revolution  in 
Romania,  camie  to  America  he  asked  to 
see  the  monuments  to  our  own  revolu- 
tion. Our  visit  together  to  Minute  Man 
Park  was  poignant.  I  who  had  visited 
the  park  so  many  times  before — saw  for 
the  first  time  how  deeply  affecting  our 
experience  with  revolution  could  be  to 
those  whose  memories  axe  still  so  fresh 
and  alive. 

Yet.  Minute  Man  is  a  park  that  is 
still  very  much  In  transition.  Re- 
sources and  energy  have  gone  pri- 
marily into  assembling  parcels  of  land 
that  in  the  aggregate  give  the  park 
enormous,  but  still  unrealized  poten- 
tial. Given  the  enormous  pressures  for 
development  in  suburban  Boston,  the 
main  thrust  thus  far  has  been  to  accrue 
lands  that  have  historical  significance. 
As  critical  as  this  process  has  been,  it 
has  come  at  some  cost,  and  the  legisla- 
tion now  pending  before  the  House  re- 
dresses some  of  the  problems  that  have 
become  evident  since  the  original  ena- 
bling legislation  was  passed  in  1959. 

This  legislation  sets  forth  a  fresh 
mission  for  Minute  Man.  This  will  per- 
mit the  park  to  begin  a  new  phase 
whereby  the  events  of  April  19,  1775, 
can  be  brought  to  life  and  the  histori- 
cal landscape  can  be  protected. 

In  the  past,  the  park's  unruly  at- 
tempts to  acquire  land  have  resulted  in 
unwelcome  and  unproductive  tension 
between  the  Park  Service  and  the  sur- 
rounding communities.  Therefore,  by 
fixing  boundaries,  by  spelling  out  the 
rights  of  homeowners  within  the 
boundaries  and  by  correcting  past  in- 
justices, the  citizens  in  the  park's  vi- 
cinity will  finally  have  peace  of  mind. 
Mr.  Speaker.  It  is  hard  to  know 
sometimes,  when  we  take  up  a  bill  on 
the  Suspension  Calendar,  how  much 
time  and  effort  and  compromise  goes 
into  getting  a  bill  this  far.  The  citizens 
of  Concord.  MA,  having  great  pride  in 
their  town  were  understandably  wary 
of  legislation  connected  to  Minute  Man 
Park.  But.  after  countless  hours  and 
work  by  very  caring  and  diligent  indi- 
viduals in  Concord  and  in  Lincoln,  we 
arrived  at  a  bill  that  fundamentally 
meets  the  concerns  of  the  towns'  resi- 


dents. We  were  also  very  fortunate  to 
have  as  the  backbone  of  this  enterprise 
an  energetic  and  sensitive  park  super- 
intendent. 

But.  all  of  this  would  not  have  been 
possible  without  the  understanding  and 
guidance  and  perseverance  of  Chairman 
Vento.  His  was  not  an  easy  task.  He  is 
a  zealous  guardian  of  precedents  as  he 
must  be  if  the  Park  Service  is  to  truly 
be  a  national  resource,  but  he  also  un- 
derstands the  local  character  that 
parks  take  on  and  the  special  ways  in- 
dividual parks  have  of  interacting  with 
the  local  communities.  He  was  able  to 
craft  a  bill  that  responded  to  local  con- 
cerns without  tampering  with  prece- 
dents that  affect  our  entire  Park  Sys- 
tem. Chairman  Vento  and  his  staff 
have  my  utmost  appreciation  and  ad- 
miration. 

I  urge  my  colleagues  to  vote  for  this 
legislation. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  VENTO.  I  thank  the  gentleman 
from  Massachusetts  for  his  thoughtful 
comments. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  our  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2896,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1220 

GENERIC  DRUG  ENFORCEMENT 
ACT  OF  1991 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2454)  to  authorize  the  Secretary 
of  Health  and  Human  Services  to  im- 
pose debarments  and  other  penalties 
for  illegal  activities  involving  the  ap- 
proval of  abbreviated  drug  applications 
under  the  Federal  Food,  Drug,  and  Cos- 
metic Act,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  2454 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.    SHORT   TFTLE;    REFERENCE;    FIND- 
INGS; TABLE  OF  CONTENTS, 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Generic  Drug  Enforcement  Act  of  1991". 

(b)  Reference.— Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to,  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Federal  Food.  Drug,  and  Cos- 
metic Act. 


(c)  Findings.— The  Congress  linds  that— 

(1)  there  is  substantial  evidence  that  sig- 
nificant corruption  occurred  in  the  Food  and 
Drug  Administration's  process  of  approving 
drugs  under  abbreviated  drug  applications. 

(2)  there  is  a  need  to  establish  procedures 
designed  to  restore  and  to  ensure  the  integ- 
rity of  the  abbreviated  drug  application  ap- 
proval process  and  to  protect  the  public 
health,  and 

(3)  additional  standby  capacity  for  crimi- 
nal investigations  of  violations  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  is  needed. 

(d)  Table  of  Contents.— 

Sec.  1.  Short  title;  reference;  findings;  table 

of  contents. 
Sec.  2.  Authority   to   deny   review   and   ap- 
proval of  applications. 
"Sec.  306.  Debarment,   temporary  denial   of 
approval,  and  suspension, 
"(a)  Mandatory  debarment. 
"(b)  Permissive  debarment. 
"(c)    Debarment    period    and    consider- 
ations. 
"(d)  Termination  of  debarment. 
"(e)  Publication  and  list  of  debarred  per- 
sons. 
"(f)  Temporary  denial  of  approval. 
"(g)  Suspension  authority. 
"(h)  Termination  of  suspension, 
"(i)  Procedure, 
"(j)  Judicial  review, 
"(k)  Applicability. 
Sec.  3.  Certincatlons. 
Sec.  4.  Civil  penalties. 
"Sec.  307.  Civil  penalties, 
"(a)  In  general. 
"(b)  Procedure. 
"(c)  Judicial  review. 
"(d)  Informants.". 
Sec.  5.  Authority   to   withdraw   approval   of 

applications. 
"Sec.  308.  Authority   to   withdraw   approval 
of  applications, 
"(a)  In  general. 
"(b)  Procedure. 
"(c)  Applicability. 
"(d)  Judicial  review.". 
Sec.  6.  Inspector  General. 
Sec.  7.  Information. 
Sec.  8.  Definitions. 
Sec.  9.  Effect  on  other  laws. 
SEC.  X  AUTHORmr  to  deny  REVIEW  AND  AP- 
PROVAL OF  APPUCATIONS. 
Sections  306  and  307  (21  U.S.C.  336,  337)  are 
redesignated  as  sections  309  and  310,  respec- 
tively, and  the  following  is  inserted  after 
section  305: 

"DEBARMENT,  TEMPORARY  DENIAL  OF 
APPROVAL,  AND  SUSPENSION 

"Sec.  306.  (a)  Mandatory  Debarment.— If  a 
person  has  been  convicted  of  a  felony  under 
Federal  law  for  conduct  relating  to  the  de- 
velopment or  approval,  including  the  process 
for  development  or  approval,  of  any  abbre- 
viated drug  application,  the  Secretary  shall 
debar  such  person  from  submitting,  or  assist- 
ing in  the  submission  of,  any  abbreviated 
drug  application. 

"(b)  Permissive  Debarment.— 

"(1)  In  general.— The  Secretary,  on  the 
Secretary's  own  initiative  or  in  response  to  a 
petition,  may  debar  a  person  described  in 
paragraph  (2)  from  submitting,  or  assisting 
in  the  submission  of,  any  abbreviated  drug 
application  If  the  Secretary  finds  that  there 
is  reason  to  believe  that  such  person  may  un- 
dermine the  regulatory  process. 

"(2)  Persons  subject  to  permissive  de- 
barment.— The  following  persons  are  subject 
to  debarment  under  paragraph  (1): 

"(A)  Conviction  related  to  an  abbre- 
VUTED  drug  APPucA-noN.- Any  person  that 
the  Secretary  finds  has  been  convicted  of  (i) 
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a  misdemeanor  under  Federal  law  or  a  felony 
under  State  law  for  conduct  relating  to  the 
develoianent  or  approval.  Including  the  proc- 
ess for  the  development  or  approval,  of  any 
abbreviated  drug  application,  or  (ii)  a  con- 
spiracy to  commit,  or  aiding  or  abetting, 
such  criminal  offense. 

"(B)    <30NV1CT10N    FOR    BRIBERY,    FRAUD,    OR 

SIMILAR  CRIME.— Any  individual  whom  the 
Secretary  finds  has  been  convicted  under 
Federal  or  State  law  of  (i)  a  felony  of  brib- 
ery, payment  of  illegal  gratuities,  fi^ud,  per- 
jury, false  statement,  racketeering,  black- 
mail, extortion,  or  falsiflcation  or  destruc- 
tion of  records,  or  (ii)  a  conspiracy  to  com- 
mit, or  aiding  or  abetting,  a  felony  offense 
described  in  clause  (i). 

"(C)  Conviction  related  to  obstruction 
OF  justice.— Any  individual  whom  the  Sec- 
retary finds  has  been  convicted  under  Fed- 
eral or  State  law,  of  (i)  a  felony  related  to 
the  interference  with,  obstruction  of  the  in- 
vestigation into,  or  prosecution  of,  any 
criminal  offense,  or  (ii)  a  conspiracy  to  com- 
mit, or  aiding  or  abetting,  such  felony. 

"(D)  Material  participation.— Any  indi- 
vidual whom  the  Secretary  finds  materially 
participated  in  acts  that  were  the  basis  for  a 
conviction  for  an  offense  described  in  sub- 
section (a)  or  in  subparagraph  (A),  (B),  or  (C) 
of  this  paragraph  for  which  a  conviction  was 
obtained. 

"(E)  Use  of  debarred  person.- Any  per- 
son that  the  Secretary  finds  has  knowingly — 

"(1)  employed  or  retained  as  a  consultant 
or  contractor,  or 

"(ii)  otherwise  used  the  services  of, 
a  person  who  is  debarred  under  this  section 
in  any  capacity  in  which  such  person  has  or 
might  have  any  control  over  or  Involvement 
in  the  development  of  any  drug  application 
subject  to  section  505  or  507. 

"(c)  Debarment  Period  and  Consider- 
ations.- 

"(1)  In  general.- During  the  period  of  de- 
barment under  subsection  (a)  or  (b),  the  Sec- 
retary shall  not  accept  any  abbreviated  drug 
application  and  shall  not  review  (other  than 
audit  under  this  section)  any  pending  abbre- 
viated drug  application  of  a  person  debarred 
under  such  subsection. 

"(2)  Debarment  periods.— 

"(A)  In  general.— The  Secretary  shall 
debar  a  person  under  subsection  (a)  or  (b)  for 
the  following  periods: 

"(1)  The  debarment  of  an  Individual  under 
subsection  (a)  shall  be  permanent. 

"(11)  The  period  of  debarment  of  a  person 
(other  than  an  individual)  under  subsection 
(a)  shall  not  be  less  than  1  year  or  more  than 
10  years,  but  if  an  act  leading  to  a  subse- 
quent debarment  occurs  within  10  years  after 
such  person  has  been  debarred  under  sub- 
section (a),  the  period  of  debarment  shall  be 
permanent. 

"(ill)  The  period  of  debarment  of  any  per- 
son under  subsection  (b)(2)  shall  not  be  more 
than  5  years. 

The  Secretary  may  determine  whether  de- 
barment periods  shall  run  concurrently  or 
consecutively  in  the  case  of  a  person 
debarred  for  multiple  offenses. 

"(B)  Notification.- Upon  a  conviction  de- 
scribed in  subsection  (a)  or  (b),  a  person  may 
notify  the  Secretary  that  the  person  acqui- 
esces to  debarment  and  such  person's  debar- 
ment shall  commence  upon  such  notifica- 
tion. 

"(3)  Considerations.— In  determining  the 
appropriateness  and  the  period  of  a  debar- 
ment of  a  person  under  subsection  (b)  and 
any  period  of  debarment  beyond  the  mini- 
mum specified  in  subparagraph  (AKii)  of 
paragraph  (2),  the  Secretary  ah&ll  consider 
where  applicable— 


"(A)  the  nature  and  seriousness  of  any  of- 
fense involved, 

"(B)  the  nature  and  extent  of  management 
participation  in  any  offense  involved,  wheth- 
er conwrate  policies  and  practices  encour- 
aged the  offense,  including  whether  inad- 
equate institutional  controls  contributed  to 
the  offense, 

"(C)  the  nature  and  extent  of  voluntary 
steps  to  mitigate  the  Impact  on  the  public  of 
any  offense  involved,  including  the  dis- 
continuation of  the  distribution  of  suspect 
drugs,  full  cooperation  with  any  investiga- 
tions (including  the  extent  of  disclosure  to 
appropriate  authorities  of  all  wrongdoing), 
the  relinquishing  of  profits  on  drug  approv- 
als fraudulently  obtained,  and  any  other  ac- 
tions taken  to  substantially  limit  potential 
or  actual  adverse  effects  on  the  public 
health, 

"(D)  whether  the  extent  to  which  changes 
In  ownership,  management,  or  oiwrations 
have  corrected  the  causes  of  any  offense  in- 
volved and  provided  reasonable  assurances 
that  the  offense  will  not  occur  in  the  future, 

"(E)  whether  the  person  to  be  debarred  is 
able  to  present  adequate  evidence  that  cur- 
rent production  of  drugs  subject  to  abbre- 
viated drug  applications  and  all  pending  ab- 
breviated drug  applications  are  free  of  tmud 
or  material  false  statements,  and 

"(F)  prior  convictions  under  this  Act  or 
under  other  Acts  involving  matters  within 
the  jurisdiction  of  the  Food  and  Drug  Ad- 
ministration. 

"(d)  Termination  of  Debarment  — 

"(1)  Application.— Any  person  is  debarred 
under  subsection  (a)  (other  than  a  person 
permanently  debarred)  or  any  person  that  Is 
debarred  under  subsection  (b)  may  apply  to 
the  Secretary  for  termination  of  the  Debar- 
ment. Any  information  submitted  to  the 
Secretary  under  the  subsection  does  not  con- 
stitute an  amendment  or  supplement  to 
pending  or  approved  abbreviated  drug  appli- 
cations. 

"(2)  Action  by  the  Secretary.— The  Sec- 
retary shall  grant  or  deny  any  application 
respecting  a  debarment  which  is  submitted 
under  paragraph  (1)  within  180  days  of  the 
date  of  the  application  is  submitted. 

"(3)  Termination.— If  the  conviction  for 
which  a  person  has  been  debarred  under  sub- 
section (a)  or  (b)  is  reversed,  the  Secretary 
shall,  on  the  Secretary's  own  initiative  or 
upon  petition,  withdraw  the  order  of  debar- 
ment. Upon  application  submitted  under 
paragraph  (1),  the  SecreUry  shall  terminate 
the  debarment  of  a  person  If  the  Secretary 
finds  that — 

"(A)  changes  In  ownership,  management, 
or  operations  have  fully  corrected  the  causes 
of  the  offense  Involved  and  provide  reason- 
able assurances  that  the  offense  will  not 
occur  in  the  future,  and 

"(B)  sufficient  audita,  conducted  by  the 
Food  and  Drug  Administration  or  by  inde- 
pendent experts  acceptable  to  the  Food  and 
Drug  Administration,  demonstrate  that 
pending  applications  and  the  development  of 
drugs  being  tested  before  the  submission  of 
an  application  are  ft-ee  of  fl-aud  or  material 
false  statements. 

In  the  case  of  persons  debarred  under  sub- 
section (a),  such  termination  shall  take  ef- 
fect no  earlier  than  the  expiration  of  one 
year  flrom  the  date  of  the  debarment. 

"(4)  Special  early  termination.— 

"(A)  application.— Any  person  that  Is 
debarred  under  subsection  (a)  (other  than  an 
individual  or  a  person  permanently  debarred 
under  subsection  (c)(2)(A)(ll))  may  apply  to 
the  Secretary  for  special  early  termination 
of  debarment  which  may  take  effect  before 


the  expiration  of  the  one-year  minimum  pe- 
riod prescribed  under  subsection  (c)(2)(A)(il). 

"(B)  Hearing  on  PErmoN.— If  the  Sec- 
retary, after  an  informal  hearing,  determines 
that— 

"(1)  the  person  making  the  application 
under  subparagraph  (A)  has  demonstrated 
that  the  felony  conviction  which  was  the 
basis  for  such  person's  debarment  involved 
the  commission  of  an  offense  which  was  not 
authorised,  requested,  commanded,  per- 
formed, or  recklessly  tolerated  by  the  board 
of  directors  or  by  a  high  managerial  agent 
acting  on  behalf  of  the  person  within  the 
scoi>e  of  the  board's  or  agent's  office  or  em- 
ployment, 

"(ii)  all  individuals  who  were  involved  in 
the  commission  of  the  offense  or  who  had  or 
should  have  had  prior  knowledge  of  the  of- 
fense have  been  removed  from  employment 
involving  the  development  or  approval  of 
any  drug  subject  to  sections  505  or  507, 

"(ill)  the  person  fully  cooperated  with  all 
Investigations  and  promptly  disclosed  all 
wrongdoing  to  the  appropriate  authorities, 
and 

"(iv)  the  person  acted  to  mitigate  any  im- 
pact on  the  public  of  any  offense  involved, 
including  the  discontinuation  of  the  dis- 
tribution of  any  drug  which  the  Secretary 
asked  be  withdrawn  due  to  concerns  about 
its  safety  or  efficacy, 

the  Secretary  shall  take  the  action  described 
in  subparagraph  (C). 

"(C)  Secretarial  Action.— The  action  re- 
ferred to  in  subparagraph  (B)  Is— 

"(1)  terminating  the  debarment  imme- 
diately, or 

"(ii)  limiting  the  period  of  debarment  to 
less  than  one  year. 

whichever  best  serves  the  interest  of  justice 
and  protects  the  integrity  of  the  abbreviated 
drug  application  approval  process. 

"(e)  Publication  and  List  of  Debarred 
Persons.- The  Secretary  shall  publish  In  the 
Federal  Register  the  name  of  any  person 
debarred  under  subsection  (a)  or  (b).  the  ef- 
fective date  of  the  debarment,  and  the  period 
of  the  debarment.  The  Secretary  shall  also 
maintain  and  make  available  to  the  public  a 
list,  updated  no  less  often  than  quarterly,  of 
such  persons,  of  the  effective  dates  and  mini- 
mum periods  of  such  debarments,  and  of  the 
termination  of  debarments. 

"(f)  Temporary  Denial  of  Approval.— 

"(1)  In  general.- The  Secretary,  on  the 
Secretary's  own  initiative  or  In  response  to  a 
petition,  may,  in  accordance  with  paragraph 
(3),  refuse  by  order,  for  the  period  prescribed 
by  paragraph  (2),  to  approve  any  abbreviated 
drug  application  submitted  by  any  person— 

"(A)  if  such  person  is  under  an  active  Fed- 
eral criminal  investigation  in  connection 
with  an  action  described  in  subparagraph 
(B), 

"(B)  If  the  Secretary  determines  that  such 
person— 

"(1)  has  bribed  or  attempted  to  bribe,  has 
paid  or  attempted  to  pay  an  illegal  gratuity, 
has  induced  or  attempted  to  Induce  another 
person  to  bribe  or  pay  an  Illegal  gratuity  to 
any  officer,  employee,  or  agent  of  the  De- 
partment of  Health  and  Human  Services  or 
to  any  other  Federal,  State,  or  local  official 
in  connection  with  any  abbreviated  drug  a^ 
plication,  or  has  conspired  to  commit,  or 
aided  or  abetted,  such  actions,  or 

"(11)  has  knowingly  made  or  caused  to  be 
made  a  pattern  or  practice  of  false  state- 
ments or  misrepresentations  with  respect  to 
material  facts  relating  to  any  abbreviated 
drug  application  or  the  production  of  any 
drug  subject  to  an  abbreviated  drug  applica- 
tion to  any  officer,  employee,  or  agent  of  the 


Dopartment  of  Health  and  Human  Services, 
or  has  conspired  to  commit,  or  aided  or  abet- 
ted, such  actions,  and 

"(C)  if  a  significant  question  has  been 
raised  regarding  the  integrity  of  the  ap- 
proval process  with  respect  to  such  abbre- 
viated drug  application,  the  reliability  of 
data  in  such  person's  abbreviated  drug  appli- 
cation, or  the  reliability  of  data  concerning 
such  abbreviated  drug  application. 
Such  an  order  may  be  modified  or  termi- 
nated at  any  time. 

"(2)  Appucable  period.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  a  denial  of  approval  of  an 
application  of  a  person  under  paragraph  (1) 
shall  be  in  effect  for  a  period  determined  by 
the  Secretary  but  not  to  exceed  18  months 
beginning  on  the  date  the  Secretary  finds 
that  the  conditions  described  in  subpara- 
graphs (A),  (B),  and  (C)  of  paragraph  (1)  exist. 
The  Secretary  shall  terminate  such  denial — 

"(1)  if  the  Investigation  with  respect  to 
which  the  finding  was  made  ends,  does  not 
result  in  a  criminal  charge  against  such  per- 
son or  if  criminal  charges  have  been  brought 
and  the  charges  have  been  dismissed  or  a 
judgment  of  acquittal  has  been  entered,  or 

"(11)  if  the  Secretary  determines  that  such 
finding  was  In  error. 

"(B)  Extension.— If,  at  the  end  of  the  pe- 
riod described  in  subparagraph  (A),  the  Sec- 
retary determines  that  a  person  has  been 
criminally  charged  for  an  action  described  in 
subparagraph  (B)  of  paragraph  (1),  the  Sec- 
retary may  extend  the  period  of  denial  of  acp- 
proval  of  an  application  for  a  period  not  to 
exceed  18  months.  The  Secretary  shall  termi- 
nate such  extension  if  the  charges  have  been 
dismissed  or  a  judgment  of  acquittal  has 
been  entered  or  if  the  Secretary  determines 
that  the  finding  described  in  subparagraph 
(A)  was  in  error. 

"(3)  Informal  Hearing.— Within  10  days  of 
the  date  of  the  order  of  the  Secretary's  refus- 
ing to  approve  an  abbreviated  drug  applica- 
tion Is  served  upon  a  person  under  paragraph 
(1),  the  Secretary,  in  response  to  a  petition, 
shall  provide  such  person  with  an  oppor- 
tunity for  an  Informal  hearing  on  the  deci- 
sion of  the  Secretary  to  refuse  such  ap- 
proval. Within  60  days  of  the  date  on  which 
such  hearing  is  held,  the  Secretary  shall  no- 
tify the  person  given  such  bearing  whether 
the  Secretary's  refusal  of  approval  will  be 
continued,  terminated,  or  otherwise  modi- 
fled.  Such  notification  shall  be  flnal  agency 
action. 

"(g)  Suspension  authobitv.— 

"(1)  In  general.- If— 

"(A)  the  Secretary  determines— 

"(1)  that  a  person  has  engaged  in  an  action 
described  in  subparagraph  (B)  of  subsection 
(f)(1)  in  connection  with  2  or  more  drugs 
under  abbreviated  drug  applications,  or 

"(11)  that  a  person  has  engaged  In  flagrant 
and  rei>eated,  material  violations  of  good 
.  manufacturing  practice  or  good  laboratory 
I  practice  in  connection  with  the  develop- 
ment, manufacturing,  or  distribution  of  a 
drug  approved  under  an  abbreviated  drug  ap- 
plication during  a  2-year  period,  and— 

"(I)  such  violations  may  undermine  the 
safety  and  efHcacy  of  such  drugs,  and 

"(II)  the  causes  of  such  violations  have  not 
been  corrected  within  a  reasonable  period  of 
time  following  notice  of  such  violations  by 
the  Secretary,  and 

"(B)  such  person  is  under  an  active  inves- 
tigation by  any  Federal  authority  in  connec- 
tion with  a  civil  or  criminal  action  Involving 
an  action  described  in  subparagraph  (A), 
the  Secretary  timU  laaue  aa  order  suspending 
the  dUtnbttUoB  of  tl)  CrugB  the  devolopment 


or  approval  of  which  was  related  to  an  action 
described  in  subparagraph  (A)  or  suspending 
the  distribution  of  all  drugs  approved  under 
abbreviated  drug  applications  of  such  person 
if  the  Secretary  finds  that  an  action  of  such 
person  described  in  subparagraph  (A)  may 
have  affected  the  development  or  approval  of 
a  significant  number  of  drugs  which  the  Sec- 
retary is  unable  to  identify.  The  Secretary 
shall  exclude  a  drug  ftom  such  order  if  the 
Secretary  determines  that  such  action  was 
not  likely  to  have  influenced  the  safety  or 
efficacy  of  such  drug. 

"(2)  PUBUC  HEALTH  WAIVER.— The  Sec- 
retary shall,  on  the  Secretary's  own  initia- 
tive or  in  response  to  a  petition,  waive  the 
suspension  under  paragraph  (1)  (involving  an 
action  described  in  paragraph  (l)(AXi))  with 
respect  to  any  drug  If  the  Secretary  finds 
that  such  waiver  is  necessary  to  protect  the 
public  health  because  sufficient  quantities  of 
the  drug  are  otherwise  not  available.  The 
Secretary  shall  act  on  any  petition  seeking 
action  under  this  paragraph  within  180  days 
of  the  date  the  petition  is  submitted  to  the 
Secretary. 

"(h)  Termination  of  Suspension.— The 
Secretary  shall  withdraw  an  order  of  suspen- 
sion of  the  distribution  of  a  drug  under  sub- 
section (g)  if  the  person  with  respect  to 
whom  the  order  was  Issued  demonstrates — 

"(1)(A)  on  the  basis  of  an  audit  by  the  Food 
and  Drug  Administration  or  by  experts  ac- 
ceptable to  the  Food  and  Drug  Administra- 
tion, or  on  the  basis  of  other  information, 
that  the  development,  approval,  manufactur- 
ing, ahd  distribution  of  such  drug  is  in  sub- 
stantial compliance  with  the  applicable  re- 
quirements of  this  Act,  and 

"(B)  changes  in  ownership,  management, 
or  operations  (1)  fully  remedy  the  patterns  or 
practices  with  respect  to  which  the  order 
was  issued,  and  (11)  provide  reasonable  assur- 
ances that  such  actions  will  not  occur  in  the 
future,  or 

"(2)  the  initial  determination  was  in  error. 
The  Secretary  shall  act  on  a  submission 
under  paragraphs  (1)  and  (2)  within  180  days 
of  the  date  of  the  submission  and  the  Sec- 
retary may  consider  the  submission  concur- 
rently with  the  suspension  proceeding.  Any 
information  submitted  to  the  Secretary 
under  this  subsection  does  not  constitute  an 
amendment  or  supplement  to  a  pending  or 
approved  abbreviated  drug  application. 

"(1)  Procedure.— The  Secretary  may  not 
take  any  action  under  subsection  (a),  (b),  (c), 
(d)(3),  (g),  or  (h)  with  respect  to  any  person 
unless  the  Secretary  has  issued  an  order  for 
such  action  made  on  the  record  after  oppor- 
tunity for  an  agency  hearing  on  disputed  is- 
sues of  material  fact.  In  the  course  of  any  In- 
vestigation or  hearing  under  this  subsection, 
the  Secretary  may  administer  oaths  and  af- 
firmations, examine  witnesses,  receive  evi- 
dence, and  Issue  subpoenas  requiring  the  at- 
tendance and  testimony  of  witnesses  and  the 
production  of  evidence  that  relates  to  the 
matter  under  investigation. 

"(j)  Judicial  Review.— Any  person  that  is 
the  subject  of  an  adverse  decision  under  sub- 
section (a),  (b),  (c),  (d).  (f).  (g),  or  (h)  may  ob- 
tain a  review  of  such  decision  by  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  or  for  the  circuit  in  which  the  per- 
son resides,  by  flllng  in  such  court  (within  60 
days  following  the  date  the  person  is  notified 
by  the  Secretary's  decision)  a  petition  re- 
questing that  the  decision  be  modified  or  set 
aside. 

"(k)  APPLICABILITY.— 

"(1)  Conviction.— For  purposes  of  this  sec- 
tion, a  person  is  considered  to  have  been  con- 
victed of  a  criminal  offense— 


"(A)  when  a  judgment  of  conviction  has 
been  entered  against  the  person  by  a  Federal 
or  State  court,  regardless  of  whether  there  is 
an  appeal  pending, 

"(B)  when  a  plea  of  guilty  or  nolo 
contendere  by  the  iwrson  has  been  accepted 
by  a  Federal  or  State  court,  or 

"(C)  when  the  person  has  entered  into  par- 
ticipation in  a  flrst  offender,  deferred  adju- 
dication, or  other  similar  arrangement  or 
program  where  judgment  of  conviction  has 
been  withheld. 

"(2)  Effective  date.— Subsection  (a)  and 
subparagraphs  (A),  (B),  and  (C)  of  subsection 
(b)(2)  shall  not  apply  to  a  conviction  which 
occurred  more  than  5  years  before  the  initi- 
ation of  any  agency  action  proposed  to  be 
taken  under  such  subsection  or  subpara- 
graph, and  subparagraphs  (D)  and  (E)  of  sub- 
section (b)(2)  and  subsections  (f)  and  (g)  shall 
not  apply  to  an  act  which  occurred  more 
than  5  years  before  the  initiation  of  such  tu> 
tion.". 
SEC.  S.  CERTinCA'nON. 

Section  505(j)(2HA)  21  U.S.C.  355  (J)(2KA))  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (vii),  by  striking  out  the  period  at  the 
end  of  clause  (viii)  and  inserting  in  lieu 
thereof  a  semicolon,  and  by  adding  after 
clause  (viii)  the  following: 

"(Ix)  a  certification  that  the  applicant  did 
not  and  will  not  use  the  services  of  any  per- 
son debarred  under  section  306  in  connection 
with  the  application:  and 

"(X)  a  list  of  all  convictions,  described  in 
subsections  (a)  and  (b)  of  section  306,  within 
the  last  5  years  of  the  applicant  and  affili- 
ated persons  responsible  for  the  development 
or  submission  of  abbreviated  drug  applica- 
tions.", and 

(2)  in  the  last  sentence,  by  striking  out 
"(viii)"  and  inserting  In  lieu  thereof  "(x)". 

SEC.  4.  CIVIL  PENAL-nSS. 

Chapter  m,  as  amended  by  section  2,  is 
amended  by  adding  after  section  306  the  fol- 
lowing: 

"CIVIL  PENALTIES 

"Sec.  307.  (a)  In  General.- Any  person 
that  the  Secretary  finds — 

"(1)  knowingly  made  or  caused  to  be  made, 
to  any  officer,  employee,  or  agent  of  the  De- 
partment of  Health  and  Human  Services,  a 
false  statement  or  misrepresentation  with 
relation  to  a  material  fact  in  connection 
with  an  abbreviated  drug  application, 

"(2)  bribed  or  attempted  to  bribe  or  paid  or 
attempted  to  pay  an  illegal  gratuity  to  any 
officer,  employee,  or  agent  of  the  Depart- 
ment of  Health  and  Human  Services  in  con- 
nection with  an  abbreviated  drug  applica- 
tion, 

"(3)  destroyed,  altered,  removed,  or  se- 
creted, or  procured  the  destruction,  alter- 
ation, removal,  or  secretion  of,  any  material 
document  or  other  material  evidence  which 
was  the  property  of  or  In  the  possession  of 
the  Department  of  Health  and  Human  Serv- 
ices for  the  purpose  of  interfering  with  that 
Department's  discharge  of  its  responsibil- 
ities in  connection  with  an  abbreviated  drug 
application, 

"(4)  knowingly  failed  to  disclose,  to  an  of- 
ficer or  employee  of  the  Department  of 
Health  and  Human  Services,  a  material  fact 
which  such  person  had  an  obligation  to  dis- 
close relating  to  any  drug  subject  to  an  ab- 
breviated drug  application, 

"(5)  knowingly  obstructed  an  Investigation 
of  the  Department  of  Health  and  Hunum 
Services  into  any  drug  subject  to  an  abbre- 
viated drug  application, 

"(6)  is  a  person  that  has  filed  with  the  Sec- 
retary at  any  time  an  abbreviated  drug  ap- 
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plication  (whether  or  not  such  application 
has  been  approved)  and  employed,  retained 
aa  a  consultant  or  contractor,  or  otherwise 
used  (In  any  capacity  In  which  such  person 
has  or  ml^ht  have  any  control  over  or  in- 
volvement in  the  development  of  an  abbre- 
viated drug  application)  the  services  of  a 
person  that  the  person  knew  or  should  have 
known  was  debarred  pursuant  to  section 
306.  or 

"(7)  is  debarred  pursuant  to  section  306  and 
provided  services  to  an  applicant  under  an 
abbreviated  drug  application  that  could  sub- 
ject such  applicant  to  debarment  under  sec- 
tion 306  or  to  a  civil  penalty  under  this  sec- 
tion. 

Shall  be  liable  to  the  United  States  for  a  civil 
penalty  for  each  such  violation  in  an  amount 
not  to  exceed  S2S0,000  in  the  case  of  an  indi- 
vidual and  Sl.OOO.OOO  in  the  case  of  any  other 
person. 

"(b)  Procedure.— 

"(1)  In  general.— a  civil  penalty  under 
subeectlon  (a)  shall  be  assessed  by  the  Sec- 
retary on  a  person  by  an  order  made  on  the 
record  after  an  opportunity  for  an  agency 
hearing  on  disputed  issues  of  material  fact 
and  the  amount  of  the  penalty.  In  the  course 
of  any  investigation  or  hearing  under  this 
paragraph,  the  Secretary  may  administer 
oaths  and  affirmations,  examine  witnesses, 
receive  evidence,  and  issue  subpoenas  requir- 
ing the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  evidence  that 
relates  to  the  matter  under  investigation. 

"(2)  AMOUNT. — In  determining  the  amount 
of  a  civil  penalty  under  paragraph  (1),  the 
Secretary  shall  take  into  account  the  na- 
ture, circumstances,  extent,  and  gravity  of 
the  act  subject  to  penalty,  the  person's  abil- 
ity to  pay,  the  effect  on  the  person's  ability 
to  continue  to  do  business,  any  history  of 
prior,  similar  acts,  and  such  other  matters 
as  Justice  may  require. 

"(3)  Ltoftation  on  actions.— The  Sec- 
retary may  not  Initiate  an  action  under  this 
subeectlon  with  respect  to  any  act  described 
In  subsection  (a)— 

"(A)  which  occurred  before  the  date  of  the 
enactment  of  this  Act,  or 

"(B)  which  occurred  more  than  6  years 
after  the  date  when  facts  material  to  the  act 
are  known  or  reasonably  should  have  been 
known  by  the  Secretary  but  in  no  event 
more  than  10  years  after  the  date  the  act 
took  place. 

"(c)  Judicial  Review.— Any  person  that  is 
the  subject  of  an  adverse  decision  under  sub- 
eectlon (bXD  may  obtain  a  review  of  such  de- 
cision by  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  or  for  the  cir- 
cuit In  which  the  person  resides,  by  filing  in 
such  court  (within  60  days  following  the  date 
the  person  is  notified  of  the  Secretary's  deci- 
sion) a  petition  regarding  that  the  decision 
be  modified  or  set  aside. 

"(d)  Informants.— The  Secretary  may 
award  to  any  individual  (other  than  an  offi- 
cer or  employee  of  the  Federal  Government 
or  a  person  who  materially  participated  in 
any  conduct  described  in  subsection  (a))  who 
provides  information  leading  to  the  imposi- 
tion of  a  civil  penalty  under  this  section  an 
amount  not  to  exceed — 

"(1)  1250.000.  or 

"(2)  one-half  of  the  penalty  so  imposed  and 
collected. 

whichever  is  less.  The  decision  of  the  Sec- 
retary on  such  award  shall  not  be 
reviewable.". 

SBC.  S.  AUTHORmr  TO  WITHDHAW  APPROVAL  OF 
APPLICATIONa 

Chapter  III.  as  amended  by  section  4,  is 
amended  by  adding  after  section  307  the  fol- 
lowing: 


"authority  to  withdraw  approval  of 
applications 

"Sec.  308.  (a)  In  General.- The  Secre- 
tary— 

"(1)  shall  withdraw  approval  of  an  abbre- 
viated drug  application  if  the  Secretary  de- 
termines that  the  approval  was  obtained,  ex- 
pedited, or  otherwise  facilitated  through 
bribery,  payment  of  an  illegal  gratuity,  or 
fraud  or  material  false  statement,  and 

"(2)  may  withdraw  approval  of  an  abbre- 
viated drug  application  if  the  Secretary  de- 
termines that  the  applicant  has  repeatedly 
demonstrated  a  lack  of  ability  to  produce 
the  drug  for  which  the  application  was  sub- 
mitted in  accordance  with  the  formulations 
or  manufacturing  practice  set  forth  in  the 
abbreviated  drug  application  and  has  Intro- 
duced, or  attempted  to  introduce,  such  adul- 
terated or  mlsbranded  drug  into  commerce. 

"(b)  Procedure.— The  Secretary  may  not 
take  any  action  under  subsection  (a)  with  re- 
spect to  any  person  unless  the  Secretary  has 
issued  an  order  for  such  action  made  on  the 
record  after  opportunity  for  an  agency  hear- 
ing on  disputed  issues  of  material  fact.  In 
the  course  of  any  investigation  or  hearing 
under  this  subsection,  the  Secretary  may  ad- 
minister oaths  and  affirmations,  examine 
witnesses,  receive  evidence,  and  issue  sub- 
poenas requiring  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  evi- 
dence that  relates  to  the  matter  under  inves- 
tigation. 

"(c)  APPLiCABiLmr.— Subsection  (a)  shall 
apply  with  respect  to  offenses  or  acts  regard- 
less of  when  such  offenses  or  acts  occurred. 

"(d)  JUDICIAL  Review.— Any  person  that  is 
the  subject  of  an  adverse  decision  under  sub- 
section (a)  may  obtain  a  review  of  such  deci- 
sion by  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  or  for  the  cir- 
cuit in  which  the  person  resides,  by  filing  in 
such  court  (within  60  days  following  the  date 
the  person  is  notified  of  the  Secretary's  deci- 
sion) a  petition  requesting  that  the  decision 
be  modified  or  set  aside.". 
SEC.  6.  INSPECTOR  GENERAL. 

(a)  Amendment.— Section  702  (21  U.S.C.  372) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(f)(1)  In  addition  to  existing  authority, 
the  Inspector  General  may  investigate  the 
following: 

"(A)  Any  allegation  of  misconduct  by  em- 
ployees of  the  Food  and  Drug  Administra- 
tion. 

"(B)  Any  allegation  of  violation  of  section 
301(t). 

"(C)  Any  allegation  of  violation,  or  class  of 
violations,  of  this  Act  which  the  Commis- 
sioner of  the  Food  and  Drug  Administration 
has  requested  the  Inspector  General  to  inves- 
tigate. 

"(D)  Any  allegation  of  violation,  or  class  of 
violations,  of  this  Act  for  which  the  Sec- 
retary delegates  authority  to  the  Inspector 
General  to  investigate  or  requests  the  In- 
spector General  to  investigate,  including— 

"(i)  any  allegation  that  false  or  fraudulent 
materials  have  been  submitted  to  the  Food 
and  Drug  Administration, 

"(11)  any  allegation  that  false  or  fl^udulent 
records  have  been  maintained  under  any  law 
administered  by  the  Food  and  Drug  Adminis- 
tration, 

"(ill)  any  allegation  of  fraud,  false  claims, 
waste,  or  abuse  relating  to  programs  or  oper- 
ations administered,  carried  out,  financed,  or 
conducted  by  the  Food  and  Drug  Administra- 
tion, 

"(iv)  any  allegation  of  fraud  in  reporting  of 
research  by  clinical  investigators  which  is 
submitted  to  the  Food  and  Drug  Administra- 
tion, 


"(V)  any  allegation  of  an  illegal  sale  under 
Federal  law  of  a  drug  which  is  not  a  con- 
trolled substance,  and 

"(vl)  any  allegation  of  a  felony  violation  of 
this  Act. 

In  making  determinations  regarding  any  del- 
egation of  authority,  the  Secretary  shall 
consider  the  expertise  and  resources  avail- 
able in  the  Office  of  Inspector  General  and  in 
the  Food  and  Drug  Administration. 

"(2)  Paragraph  (1)  shall  not  be  construed  to 
preclude  the  Inspector  General  from  initiat- 
ing an  investigation  of  a  violation  of  this 
Act  to  determine  if  the  violation  is  a  viola- 
tion described  in  subparagraph  (A)  of  para- 
graph (1).". 

(b)  Repeal.— Effective  2  years  after  the 
date  of  the  enactment  of  this  Act,  subeectlon 
(f)  of  section  702  (21  U.S.C.  372),  as  added  by 
subsection  (a),  is  repealed. 

SEC.  7.  INFORMA'nON. 

Section  505(j)  (21  U.S.C.  355(J))  is  amended 
by  adding  at  the  end  the  following: 

"(8)  The  Secretary  shall  with  respect  to 
each  application  submitted  under  this  sub- 
section maintain  and  revise  every  30  days — 

"(A)  the  name  of  the  applicant, 

"(B)  the  name  of  the  drug  covered  by  the 
application, 

"(C)  the  name  of  each  person  to  whom  the 
review  of  the  chemistry  of  the  application 
was  assigned  and  the  date  of  such  assign- 
ment, and 

"(D)  the  name  of  each  person  to  whom  the 
bio-equivalence  review  for  such  application 
was  assigned  and  the  date  of  such  assign- 
ment. 

The  information  the  Secretary  is  required  to 
maintain  under  this  paragraph  with  respect 
to  an  application  submitted  under  this  sub- 
section shall  be  made  available  to  the  public 
after  the  approval  of  such  application.". 
SEC.  8.  DEFINITIONS. 

Section  201  (21  U.S.C.  321)  is  amended  by 
adding  at  the  end  the  following: 

"(bb)  The  term  'abbreviated  drug  applica- 
tion' means  an  application  submitted  under 
section  506(j)  or  507  for  the  approval  of  a  drug 
that  relies  on  the  approved  application  of  an- 
other drug  with  the  same  active  ingredient 
to  establish  safety  and  efficacy,  and— 

"(1)  in  the  case  of  section  306.  includes  a 
supplement  to  such  an  application  for  a  dif- 
ferent or  additional  use  of  the  drug  but  does 
not  include  a  supplement  to  such  an  applica- 
tion for  other  than  a  different  or  additional 
use  of  the  drug,  and 

"(2)  in  the  case  of  sections  307  and  308,  in- 
cludes any  supplement  to  such  an  applica- 
tion. 

"(cc)  The  term  'knowingly';  means  that  a 
person  with  respect  to  information— 

"(1)  has  actual  knowledge  of  the  informa- 
tion, or 

"(2)  acts  in  deliberate  ignorance  or  reck- 
less disregard  of  the  truth  or  falsity  of  the 
information. 

"(dd)  The  term  'high  managerial  agent' 
means — 

"(1)  an  officer  of  a  corporation  or  an  unin- 
corporated association, 

"(2)  in  the  case  of  a  partnership,  a 
partner,  or 

"(3)  any  employee  or  other  agent  of  a  cor- 
poration, unincorporated  association,  or 
partnership, 

having  duties  such  that  such  officer,  partner, 
employee,  or  agent's  conduct  may  fairly  be 
assumed  to  represent  the  policy  of  the  cor- 
poration, association,  or  partnership,  and 
the  term  includes  persons  having  manage- 
ment responsibility  for  (1)  submissions  of  the 
Food  and  Drug  Administration  regarding  the 


development  or  approval  of  an  abbreviated 
drug  application,  (2)  production,  quality  as- 
surance, or  quality  control  of  any  drug  pro- 
duced under  an  abbreviated  drug  application, 
or  (3)  research  and  development  of  any  drug 
subject  to  an  abbreviated  drug  application.". 

SEC.  •.  EFFECT  ON  OTHER  LAWS. 

No  amendment  made  by  this  Act  shall  pre- 
clude any  other  civil,  criminal,  or  adminis- 
trative remedy  provided  under  Federal  or 
State  law,  including  any  private  right  of  ac- 
tion against  any  person  for  the  same  action 
subject  to  any  action  or  penalty  under  an 
amendment  made  by  this  Act. 

The  SPEAKER  pro  tempore  (Mr. 
HUBBARD).  Pursuant  to  the  rule,  the 
grentleman  from  California  [Mr.  Wax- 
man]  will  be  recogmized  for  20  minutes, 
and  the  gentleman  from  Illinois  [Mr. 
Hastert]  will  be  reco^ized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  legislation  was  in- 
troduced by  the  chairman  of  the  Com- 
mittee on  Energy  and  Commerce  and  is 
cosponsored  by  every  member  of  that 
committee.  Its  purpose  is  to  give  the 
Food  and  Drug  Administration  addi- 
tional tools  to  combat  serious,  crimi- 
nal fraud  when  it  occurs  in  the  generic 
drug  industry. 

Since  the  enactment  of  the  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984.  there  has  been 
a  tremendous  growth  in  the  availabil- 
ity of  generic  drugs  in  this  country, 
which  have  saved  consumers  and  the 
Federal  Government  millions  of  dol- 
lars. 

Unfortunately,  the  success  story  of 
the  generic  drug  industry  was  marred 
when  it  was  revealed  that  some  generic 
drug  company  officials  were  paying  il- 
legal gratuities  to  FDA  employees  in 
exchange  for  preferential  treatment  of 
their  drug  applications,  and  that  other 
companies  were  submitting  fraudulent 
data  in  order  to  obtain  approval  of 
their  products.  Much  of  this  corruption 
was  revealed  in  an  investigation  con- 
ducted by  the  Oversight  and  Investiga- 
tions Subcommittee  of  the  Committee 
on  Energy  and  Commerce. 

H.R.  2454  is  the  committee's  legisla- 
tive response  to  these  problems.  Where 
there  has  been  fraud  of  the  type  re- 
vealed in  the  subcommittee's  inves- 
tigation, the  bill  would  give  the  Food 
and  Drug  Administration  the  authority 
to  impose  civil  penalties,  and  to  bar  ge- 
neric drug  companies  from  obtaining 
drug  approvals  or  from  having  their 


drug  applications  processed.  In  more 
limited  situations,  the  agency  could 
also  suspend  generic  drug  applications 
that  have  already  been  approved. 

After  the  bill  was  reported  out  of  the 
Committee  on  Energy  and  Commerce, 
two  changes  were  made  which  I  would 
like  to  note  for  the  record.  First,  in 
section  2  the  phrase  "assisting  in  the 
submission  of  has  been  added  to  the 
new  section  306(a).  This  conforms  to 
section  306(b)  and  makes  it  clear  that 
an  individual  who  is  debarred  may  not 
work  on  any  abbreviated  drug  applica- 
tion. Second,  the  new  section 
306(f)(2)(A).  also  added  by  section  2.  has 
been  rewritten  to  make  it  clear  that 
the  Secretary  of  the  Department  of 
Health  and  Human  Services  or  the 
Food  and  Drug  Administration  must 
terminate  a  temporary  denial  of  ap- 
proval of  an  abbreviated  drug  applica- 
tion if  there  is  a  determination  that 
the  finding  supporting  the  temporary 
denial  was  in  error,  regardless  of 
whether  the  investigation  supporting 
the  temporary  denial  has  ended. 

H.R.  2454  should  help  to  restore  the 
vitality  of  the  generic  drug  industry 
and  the  American  people's  confidence 
in  generic  drug  products.  The  bill  is  the 
result  of  a  compromise  worked  out  in 
the  Committee  on  Energy  and  Com- 
merce and  enjoys  the  support  of  all  the 
members  of  that  committee.  The  credit 
for  the  bill  goes  to  the  distinguished 
chairman  of  our  committee,  Mr.  DiN- 
GELL.  I  urge  all  Members  to  support  it. 

Mr.  HASTERT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  H.R.  2454,  the  Generic  Drug 
Enforcement  Act  of  1991.  This  bill  was 
unanimously  approved  by  the  Energy 
and  Commerce  Committee.  It  rep- 
resents the  committee's  response  to 
the  generic  drug  scandal.  For  the  bet- 
ter part  of  the  last  3  years,  the  Sub- 
committee on  Oversight  and  Investiga- 
tions— on  a  bipartisan  basis — has  been 
conducting  an  investigation  into  the 
generic  drug  scandal.  Most  regrettably, 
in  light  of  the  need  for  lower  priced 
medicines  on  the  market,  the  sub- 
committee found  that  large  segments 
of  the  industry  were  riddled  with  cor- 
ruption. 

The  U.S.  attorney  for  Maryland  has 
taken  action  against  a  number  of  indi- 
viduals and  companies  and  has  made  it 
clear  that  he  expects  to  file  more 
criminal  charges. 

I  think  H.R.  2454  represents  a  fair  and 
reasonable  approach  to  ridding  the  ge- 
neric drug  industry  of  the  bad  actors 
and  to  restoring  public  confidence  in 
the  safety  and  efficacy  of  generic 
drugs.  It  provides  the  FDA  with  the  au- 
thority to  not  accept  or  review  applica- 
tions for  the  approval  of  generic  drugs 
if  a  company  has  been  convicted  of  cer- 
tain specified  crimes.  The  FDA  would 
also  be  able  to  debar  individuals  con- 
victed of  such  crimes  from  participat- 
ing in  the  development  of  drug  applica- 


tions for  both  generic  and  brand  name 
drugs  to  be  submitted  to  the  FDA. 

The  time  has  arrived  to  pass  this  leg- 
islation to  give  FDA  the  appropriate 
enforcement  tools  it  needs  to  ensure 
that  corrupt  individuals  and  companies 
will  not  be  able  to  continue  to  defraud 
the  public. 

I  appreciate  the  leadership  and  co- 
operation of  the  chairman,  Mr.  Bliley, 
Mr.  Waxman,  and  Mr.  Dannemeyer  in 
developing  this  legislation.  Finally,  I 
would  note  that  the  administration  has 
no  objection  to  passage  of  H.R.  2454.  I 
urge  my  colleagues  to  join  me  in  sup- 
porting this  bill. 

Mr.  BLILEY.  Mr.  Speaker.  I  rise  in  support 
of  H.R.  2454,  the  Generic  Drug  Enforcement 
Act  of  1991.  I  am  particularly  pleased  that  this 
year's  version  of  a  bill  Chairman  Dingell  and 
I  first  introduced  last  Congress  has  such  wide- 
spread support  on  the  Energy  and  Ck)mmerce 
Committee. 

The  need  for  tough  sanctions  against  ttx>se 
who  violate  the  law  and  engage  in  improper 
practices  in  connection  with  the  generic  drug 
approval  process  has  never  been  greater. 

Just  this  summer,  the  U.S.  attomey  for 
Marylarxj  anrK>ur>ced  two  nmre  guilty  pteas  in 
his  generic  drug  probe:  One  from  a  lab  based 
in  Baltimore  and  the  other  from  the  lab's 
former  chief  scientific  officer.  Both  pleas  were 
based  on  charges  of  obstructing  an  investiga- 
tion by  permitting  a  generic  drug  company  ex- 
ecutive to  switch  samples  of  a  generic  drug 
used  in  human  testing  before  samples  were 
collected  by  the  FDA. 

In  addition  to  these  two  latest  guilty  pleas. 
5  former  FDA  employees,  10  generic  drug 
cx>mpany  executives,  1  industry  consultant, 
and  4  geheric  drug  companies  have  been  corv 
vic:ted.  The  U.S.  attomey  recently  stated  again 
that  even  more  criminal  charges  are  antici- 
pated. 

Sadly  enough,  we  leamed  during  the  course 
of  the  ongoing  inquiry  into  this  matter  by  the 
Subcommittee  on  Oversight  and  Investiga- 
tions, which  began  in  1988,  tfie  FDA  lacks  suf- 
ficient authority  to  debar  arxJ  fine  those  who 
erigage  in  these  actions,  and  to  suspend  or 
withdraw  already  approved  generic  drugs 
which  are  tainted  by  wrongdoing. 

At  an  oversight  subcommittee  hearir^  on 
June  5,  we  learned  that  new  generic  drug  ap- 
provals have  slowed  to  a  virtual  crawl  in  the 
last  year  or  nwre.  In  my  view,  that  situation  is 
likely  to  continue  until  a  number  of  steps  are 
taken.  Including  enactment  of  the  penalties 
and  other  enforcement  measures  contained  in 
H.R.  2454. 

I  want  to  tfiank  all  parties  involved  for  work- 
ing cooperatively  with  Chairman  Dingeu  and 
me  to  come  up  with  this  consensus  approach 
to  this  very  important  issue. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  bill. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  2454,  the  Generic  Drug  Enforcement 
Act  of  1991. 

Let  me  begin  by  extending  my  personal 
thanks  to  my  distinguished  colleagues,  the 
Honorable  Thomas  J.  Buley,  the  ranking  Re- 
publican member  of  \he  Subcommittee  on 
Oversight  arxj  Investigations,  ttie  Honorable 
Henry  A.  Waxman.  the  chairman  of  the  Sub- 
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committee  on  HealHi  and  Environment,  the 
Honorable  Norman  F.  Lent,  the  ranking  mem- 
l)er  of  ttie  Committee  on  Energy  arxl  Conv 
merce  and  ttie  39  otfier  members  of  ttie  Com- 
mittee on  Energy  and  Commerce  ttiat  cospon- 
sored  this  important  legislation. 

In  1984,  Congress  passed  the  Drug  Price 
Competition  and  Patent  Term  Restoration  Act 
to  the  Federal  Food.  Drug,  and  Cosmetic  Act. 
This  larxJmark  legislation  opened  up,  for  ttie 
first  time,  the  prescription  drug  martlet  to 
meaningful  competition.  This  law  was  enacted 
at  a  time  wtien  a  number  of  the  patents  for  the 
biggest  selling  drugs  had  expired,  or  were 
about  to  expire.  Consequently,  a  final  approval 
of  a  generic  drug  virtually  guaranteed  the  suc- 
cessful applicant  a  substantial  and  lucrative 
market  share  of  a  best  selling  product.  Unfor- 
tunately, ttie  intense  pressures  generated  by 
this  extraordinary  competitive  environment 
contributed  to  a  series  of  scandals  in  the  ge- 
neric drug  industry. 

in  1988,  an  Investigation  begun  by  the  Sut> 
committee  on  Oversight  and  Investigations  re- 
vealed that  various  companies  in  ttie  generic 
drug  industry  had  paid  illegal  gratuities  to 
Food  and  Drug  Administration  staff  members 
in  exchange  for  preferential  treatment  of  their 
abbreviated  drug  applications  and  that  some 
generic  manufacturers  had  sut>stituted  sam- 
ples of  ttie  innovator's  products  for  ttieir  own 
in  conducting  bioequivaience  tests.  As  a  result 
of  sut)sequent  probes  by  the  U.S.  attorney  for 
the  district  of  Maryland,  the  FDA.  and  the  sub- 
committee, ttiere  have  been  26  criminal  guilty 
pleas  and  convictions,  scores  of  products  re- 
called or  withdrawn,  and  5  of  the  top  10  ge- 
neric drug  firms  implicated  in  corruption,  fraud, 
or  false  statements. 

H.R.  2454  has  been  drafted  to  remedy  this 
disgraceful  mess.  It  is  intended  to  protect  the 
integrity  of  ttie  generic  drug  approval  process, 
to  restore  consumer  confidence  in  generic 
drugs  and  to  create  a  strong  deterrent  to  fu- 
ture misconduct. 

First,  it  will  protect  the  future  honesty  of  the 
system  by  requiring  or  permitting  the  Sec- 
retary of  ttie  Department  of  Health  and  Human 
Services  [HHS]  to  debar  from  future  generic 
drug  approvals,  for  at  least  1  year,  those  firms 
and  individuals  convicted  or  materially  impli- 
cated in  bribery,  fraud,  false  statements  or 
Other  crimes  which  undermine  the  FDA  ap- 
proval process. 

SecorxJ,  it  will  permit  the  temporary  denial 
of  generic  drug  approvals  for  up  to  18  months, 
with  one  possible  18  month  extension,  where 
ttie  Secretary  determines  bribery,  fraud  or  ttie 
fke  has  occuned. 

Third,  it  will  grant  the  Secretary  auttiority  to 
suspend  the  distribution  of  drugs  of  certain 
companies,  unless  ttiose  companies  can 
prove  that  some  or  all  of  their  dmgs  are  un- 
tainted. 

Fourth,  ttie  t)ill  will  require  the  mandatory 
wittidrawal  of  any  generic  drug  approval  illicitly 
obtained  and  the  permissive  withdrawal  of  ap- 
provals where  the  company  has  repeatedly 
tailed  to  live  up  to  its  commitments  to  FDA. 

Fifth,  it  will  establish  a  series  of  civil  pen- 
alties for  action  corrupting  the  approval  proc- 
ess. 

Finally,  it  provides  standby  investigational 
auttiority  for  the  Health  and  Human  Services 
inspector  general  corx^eming  Food  and  Drug 


Administration  matters,  including  drug  dh/er- 
sion  and  fraud  on  ttie  agency. 

Undoubtedly,  some  generic  firms  will  op- 
pose this  legislation,  particularly  those  which 
are  or  will  be  ttie  targets  of  Federal  criminal 
investigations.  However,  we  have  received  the 
support  of  a  majority  of  ttie  honest  generic 
dnjg  firms  that  recognize  ttie  importance  of 
cleansing  the  industry  of  those  wtw  would  cor- 
rupt ttie  generic  drug  approval  process. 

The  rapidly  rising  cost  of  drugs  is  severely 
taxing  the  resources  of  individuals  and  govern- 
mental entities.  The  American  consumer  lias  a 
right  to  safe,  effective,  and  low-priced  generic 
drugs.  Unscrupulous  individuals  and,  in  a  few 
cases,  firms,  stiould  not  be  allowed  to  under- 
mine the  public  confidence  in  the  industry  that 
provides  us  with  low  cost  alternatives  to  pre- 
scription medication.  It  is  essential  that  we 
enact  legislation  that  would  bar  such  individ- 
uals and  firms  from  further  participation  in  this 
important  business.  Therefore,  I  urge  my  col- 
leagues to  support  the  Generic  Drug  Enforce- 
ment Act  of  1 991 . 

Mr.  WAXMAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  HASTERT.  Mr.  Speaker,  I,  too, 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  (Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2454,  as 
amended. 

The  question  was  taken. 

Mr.  WAXMAN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


SILVIO  O.  CONTE  DISABILITIES 
PREVENTION  ACT 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3401)  to  amend  the  Public  Health 
Service  Act  to  establish  a  program  for 
the  prevention  of  disabilities,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3401 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Silvio  O. 
Conte  Disabilities  Prevention  Act". 
SBC.   S.   ESTABUSHMSNT  OF  SILVIO  O.   CONTE 
DISABILITIES      PREVENTION      PRO- 
GRAM. 

Part  B  of  Utle  m  of  the  Public  Health 
Service  Act  (42  U.8.C.  243  et  seq.)  is  amended 
by  Inserting  after  section  314  the  following 
new  section: 

"SILVIO  O.  CONTE  DISABIUTIKS  PREVENTION 
PROORAM 

"SBC.  315.  (a)  In  General.— The  Secretary, 
acting  through  the  Director  of  the  Centers 
for  Disease  Control,  may  make  granu  to  and 
enter  into  contracts  with  public  and  non- 
profit private  entities  for  the  purpose  of  car- 


rying out  programs  for  the  prevention  of  dis- 
abilities and  the  prevention  of  secondary 
conditions  resulting  from  disabilities. 

"(b)  Certain  Authorized  activities.— 
With  respect  to  the  prevention  of  disabilities 
and  conditions  described  in  subeection  (a), 
activities  for  which  the  Secretary  may  pro- 
vide financial  assistance  under  such  sul>- 
sectlon  Include — 

"(1)  coordinating  prevention  activities; 

"(2)  conducting  demonstrations  and  Inter- 
ventions; 

"(3)  conducting  surveillances  and  studies: 

"(4)  educating  the  public;  and 

"(5)  educating  and  training  health  profes- 
sionals (Including  allied  health  profes- 
sionals) and  conducting  activities  to  Improve 
the  clinical  skills  of  such  professionals. 

"(c)  Reports  to  Secretary.— The  Sec- 
retary may  not  provide  financial  assistance 
under  subeection  (a)  unless  the  applicant  In- 
volved agrees  to  submit  to  the  Secretary 
such  reports  as  the  Secretary  may  require 
with  respect  to  such  assistance. 

"(d)  PRiORmES.— The  Secretary  shall  con- 
sult with  the  National  Council  on  Disabil- 
ities in  setting  priorities  to  carry  out  this 
section. 

"(e)     REqUIREMENT     OF     APPUCATION.— The 

Secretary  may  not  provide  financial  assist- 
ance under  subsection  (a)  unless  an  applica- 
tion for  such  assistance  is  submitted  to  the 
Secretary  and  the  application  is  In  such 
form,  is  made  In  such  manner,  and  contains 
such  agreements,  assurances,  and  Informa- 
tion as  the  Secretary  determines  to  l>e  nec- 
essary to  carry  out  this  section. 

"(O  LiMrrATioN  Reqaroino  Education  of 
Health  Professionals.— In  providing  finan- 
cial assistance  under  subsection  (a),  the  Sec- 
retary may  not,  for  activities  described  In 
subsection  (b)(5).  obligate  more  than  10  per- 
cent of  the  amounts  appropriated  under  8ul>- 
sectlon  (k)  for  any  fiscal  year. 

"(g)  TECHNICAL  assistance.- The  Sec- 
retary may  provide  training,  technical  as- 
sistance, and  consultations  with  respect  to 
the  planning,  development,  and  operation  of 
any  program  for  the  prevention  of  disabil- 
ities or  the  prevention  of  secondary  condi- 
tions resulting  from  disabilities. 

"(h)  Provision  of  Supplies  and  Services 
IN  Lieu  of  Funds.- 

"(1)  In  general.— Upon  the  request  of  a  re- 
cipient of  financial  assistance  under  sub- 
section (a),  the  Secretary  may,  subject  to 
paragraph  (2).  provide  supplies,  equipment, 
and  services  for  the  purpose  of  aiding  the  re- 
cipient In  carrying  out  such  subsection  and. 
for  such  purpose,  may  detail  to  the  recipient 
any  officer  or  employee  of  the  Department  of 
Health  and  Human  Services. 

"(2)  Correspondino  reduction  in  pay- 
MENTS.- with  respect  to  a  request  by  a  recip- 
ient for  purposes  of  paragraph  (1).  the  Sec- 
retary shall  reduce  the  amount  of  payments 
under  subsection  (a)  to  the  recipient  by  an 
amount  equal  to  the  costs  of  detailing  i>er- 
sonnel  (including  pay,  allowances,  and  travel 
expenses)  and  the  fair  market  value  of  any 
supplies,  equipment,  or  services  provided  by 
the  Secretary.  The  Secretary  shall,  for  the 
payment  of  expenses  incurred  In  complying 
with  such  request,  expend  the  amounts  with- 
held. 
"(1)  Evaluation  and  Reports.- 
"(1)  Evaluations.— The  Secretary  shall, 
directly  or  through  contracts  with  public  or 
private  entities,  provide  for  evaluations  of 
programs  carried  out  pursuant  to  subeection 
(a). 

"(2)  Reports.— Not  later  than  Janoary  31. 
1863.  and  annually  tbereaft«r,  the  Secretary 
shall  submit  to  the  Commltbee  oq  Gaengy 


and  Commerce  of  the  Bouse  of  Representa- 
tives, and  to  the  Committee  on  Liat>or  and 
Human  Resources  of  the  Senate,  a  report 
summarising  evaluations  carried  out  pursu- 
ant to  paragraph  (1)  during  the  preceding  fis- 
cal year.  The  Secretary  sliall  provide  a  copy 
of  each  such  report  to  the  National  Council 
on  Disability. 

"(j)  DEFiNrrONS.- For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'financial  assistance'  means 
a  grant  or  contract. 

"(2)  The  term  'prevention'  means  activities 
that  address  the  causes  of  disabilities  and 
secondary  conditions  resulting  from  disabil- 
ities, and  activities  that  address  the  exacer- 
bation of  functional  limitations.  Including 
activities  that^ 

"(A)  eliminate  or  reduce  the  factors  that 
cause  or  predispose  persons  to  disabilities  or 
that  Increase  the  prevalence  of  disabilities; 

"(B)  Increase  the  early  identification  of  ex- 
isting problems  to  eliminate  circumstances 
that  create  or  Increase  functional  limita- 
tions; and 

"(C)  mitigate  against  the  effects  of  disabil- 
ities throughout  the  person's  lifespan. 

"(k)  AUTHORIZA'nON   OF   APPROPRIA-nONS.- 

For  the  purpose  of  providing  financial  assist- 
ance under  this  section,  there  are  authorized 
to  t>e  appropriated  )15,(XX),000  for  fiscal  year 
1962.  S20.000.000  for  fiscal  year  1993.  and 
S25.000,000  for  fiscal  year  1964,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1995  and  1996.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Waxman]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tlemaji  f^om  Illinois  [Mr.  HASTERT]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
ft-om  California  [Mr,  Waxman]. 

OENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Meml>ers 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  legislation  would 
establish  a  new  section  within  the  Pub- 
lic Health  Service  Act  to  authorize 
grants  for  the  prevention  of  disabilities 
and  for  the  prevention  of  secondary 
conditions  resulting  from  disabilities. 
In  brief,  this  legislation  would  estab- 
lish priorities  for  CDC  activities  in  the 
areas  of  disability  prevention.  It  would 
direct  the  use  of  funds  for  research  and 
demonstration  projects,  for  education 
of  the  public  and  training  of  health 
professionals,  and  for  the  provision  of 
technical  assistance  for  the  implemen- 
tation of  those  activities. 

According  to  a  1991  study  by  the  In- 
stitute of  Medicine,  "Disability  in 
America:  Toward  a  National  Agenda 
for  Prevention,"  almost  16  percent  of 
the  U.S.  population,  or  35  million 
Americans,  suffer  flrom  some  kind  of 
disability.  Disabilities  disproportion- 
ately affect  minorities— Including  Na- 


tive Americans— the  elderly,  and  those 
in  lower  socioeconomic  groups.  Accord- 
ing to  the  lOM  report,  the  national 
cost  of  caring  for  all  of  those  with  dis- 
abilities is  approximately  $170  billion 
per  year,  including  an  estimated  S82 
billion  in  Federal  funds. 

In  response  to  a  specific  statutory 
mandate  firom  Congress,  the  National 
Council  on  Disability  conducted  an  as- 
sessment of  Federal  laws  and  programs 
serving  people  with  disabilities,  and 
made  recommendations  to  the  Presi- 
dent and  Congress  on  Legislative  pro- 
posals for  "increasing  Incentives  and 
eliminating  disincentives  in  [such] 
Federal  programs."  The  ensuing  re- 
port. "Toward  Independence,"  was  re- 
leased in  1986  and  identified  ten  na- 
tional priorities,  including  a  rec- 
ommendation for  implementation  of  a 
Federal  initiative  designed  both  to  pre- 
vent disabilities  and  to  coordinate  dis- 
ability prevention  programs  at  the 
Federal,  State,  and  local  levels. 

A  followup  study  produced  by  the  Na- 
tional Council  in  1987  reported  that  dis- 
ability prevention  efforts  in  the  United 
States  are  disparate  and  uncoordi- 
nated. Coordination  of  such  activities, 
the  Council  argued,  would  increase 
their  effectiveness.  The  recent  lOM 
study  reflected  the  findings  and  rec- 
ommendations of  the  National  Council 
and  ui'ged  that  disability  prevention 
"be  [made]  a  high  priority." 

Our  colleague,  the  late  Silvio  Conte, 
pioneered  efforts  in  the  Congress  to 
create  programs  for  the  prevention  of 
disabilities.  Beginning  in  1988,  he 
pressed  for  appropriations  for  dem- 
onstration activities  in  this  area.  In 
1990,  Congressman  Conte  introduced 
legislation  to  authorize  such  a  program 
at  the  CDC,  legislation  that  was  the 
prototype  of  this  bill.  He  testified  be- 
fore the  Health  and  the  Environment 
Subcommittee  regarding  his  legisla- 
tion, saying: 

There  has  been  much  discussion  In  this 
Congress  on  what  needs  to  be  done  to  remove 
the  barriers  to  full  community  participation 
of  those  with  disabilities.  But  we  must  not 
neglect  the  public  health  needs  of  these  peo- 
ple, and  we  must  also  take  action  to  prevent 
those  already  living  with  disabilities  from 
becoming  further  disabled. 

The  Conte  legislation  passed  the 
House  in  1990.  Senate  consideration 
was  not  completed  by  the  end  of  the 
lOlst  Congress. 

H.R.  3401  and  the  program  it  author- 
izes have  l>een  named  in  Congressman 
Conte's  honor.  The  committee  has  done 
so  to  recognize  his  dedication  to  these 
efforts  and  his  leadership  in  congres- 
sional support  of  them. 

I  know  of  no  more  fitting  tribute  to 
our  colleague  than  to  ensure  that  his 
work  in  this  area  becomes  law  and  to 
ensure  that  millions  of  Americans  who 
are  now  disabled  and  millions  more 
who  might  avoid  disability  will  benefit 
flrom  his  good  works  and  his  good 
heart. 

I  urge  Memt>ers  to  support  the  bill. 
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Mr.  HASTERT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  legislation  codifies 
in  the  Public  Health  Service  Act  the 
disability  prevention  program  con- 
ducted by  the  Centers  for  Disease  Con- 
trol since  1988. 

Approximately  38  million  Americans 
suffer  ftom  some  kind  of  disability. 
These  disabilities  fall  into  three  cat- 
egories: chronic  disease — such  as  heart 
disease  or  Parkinsons — injury  such  as  a 
spinal  cord  injury — and  developmental 
disabilities — such  as  cerebal  palsy.  Sec- 
ondary disabilities  occur  when  a  person 
with  a  primary  disability  suffers  a 
complication  or  injury  that  causes  fur- 
ther disability. 

The  main  goal  of  the  Disability  Pre- 
vention Program  is  to  prevent  and  re- 
duce the  incidence  and  severity  of  both 
primary  and  secondary  disabilities. 

Prevention  of  disabilities  will  not 
only  save  money  but  will  enable  people 
to  continue  to  lead  independent  and 
productive  lives. 

Our  colleague,  Silvio  Conte  was  an 
ardent  supporter  of  this  program.  I  am 
glad  to  support  this  legislation  named 
after  Mr.  Conte  in  recognition  of  his 
support  of  this  program. 

I  urge  my  colleagues  to  support  this 
legislation. 

D  1240 

The  SPEAKER  pro  tempore  (Mr. 
Hubbard).  Under  a  previous  order  of 
the  House,  the  gentleman  fi'om  Mary- 
land [Mr.  HOYER]  is  recognized  for  5 
minutes. 

Mr.  HO'/ER.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  3401 ,  the  Silvio  0.  Conte  Dis- 
atMlities  Prevention  Act.  I  had  ttie  distinct  privi- 
lege of  serving  with  Sil  Conte  in  this  House 
and  on  the  Appropriations  Committee  for 
many  years.  And,  as  I  have  said  many  times 
beiore  on  ttie  floor  of  the  House  he  loved,  tie 
was  truly  one  of  the  finest,  most  committed 
Memtiers  of  this  House. 

Silvio  Conte  had  a  special  place  in  his  heart 
and  on  his  list  of  priorities  for  people  with  dis- 
abilities. He  understood  that  our  Nation  would 
be  stronger  if  we  woriced  together  to  insure 
that  people  with  disabilities  were  integrated  as 
full  participants  in  our  society.  He  understood 
that  the  goal  of  equal  opportunity  was  a  prior- 
ity for  people  with  disabilities,  but  it  was  a  goal 
that  was  often  ignored  by  our  society. 

I  want  to  commend  Chairman  Waxman  for 
bringing  this  tiill  forward  today.  I  can  think  of 
few  better  ways  to  honor  the  memory  of  Sil 
Conte  and  his  dreams  ttian  this  bill.  H.R.  3401 
establishes  a  permanent  program  as  part  of 
the  Centers  for  Disease  Control,  for  the  pre- 
vention of  disabilities.  We  have  seen  a  grow- 
ing awareness  in  our  h4ation  for  disability  pre- 
vention and  ttie  need  to  promote  a  com- 
prehensive education  effort.  Our  Nation's  ex- 
perts know  many  ways  to  prevent  disatiiiities. 
H.R.  3401  will  allow  the  rest  of  the  Nation  to 
benefit  from  their  expertise. 

Ttie  Institute  of  Medicine  recently  published 
ttieir  report,  "DisatMlity  in  America:  Toward  a 
National  Agenda  for  Prevention."  I  wouM  like 
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to  quote  from  the  opening  reniarks  by  the 
Chair  of  the  Committee  on  a  Nationai  Agenda 
fof  the  Prevention  of  Disabilities.  Mr.  Alvin  R. 
TarkTv.  He  writes: 

The  time  has  come  for  the  Nation  to  ad- 
dress disability  as  an  Issue  that  affects  all 
Americans,  one  for  which  an  investment  in 
education,  access  to  preventive  services  and 
technology,  and  the  development  of  effective 
interventions  could  yield  unprecedented  re- 
turns in  public  health,  personal  achieve- 
ment, and  national  productivity. 

Chairman  Tartov's  statement  is  certainly 
consistent  with  the  goals  of  the  Americans 
With  Disabilities  Act  and  H.R.  3401  is  a  further 
extension  of  those  efforts.  It  is  also  a  state- 
ment with  which  I  agree  and  I  believe,  Sil 
Conte  would  as  well.  Again,  I  commend  Chair- 
man Waxman  for  bringing  this  bill  to  the  floor 
and  urge  my  colleagues  to  join  me  in  support- 
ing the  Silvio  Conte  Disabilities  Prevention 
Act. 

Mr.  WAXMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  HASTERT.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Hubbard).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
California  [Mr.  Waxman]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3401,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


THE  ATLANTA  BRAVES— TRUE 
CHAMPIONS.  EVEN  IN  DEFEAT 

(Mr.  DARDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  DARDEN.  Mr.  Speaker,  the  1991 
baseball  season  is  over.  The  World  Se- 
ries ended  last  night,  and  regrettably 
our  Atlanta  Braves  lost.  However,  this 
has  been  one  of  the  most  fulfilling  and 
rewarding  years  we  have  ever  had  in 
Atlanta  because  our  Braves  came  all 
the  way  out  of  the  cellar  of  the  Na- 
tional League  to  go  all  the  way  and 
win  the  National  League  pennant. 

I  want  to  extend  our  congratulations 
to  our  friends  from  Minnesota  and  to 
the  Twins  for  their  victories  in  Min- 
nesota. We  would  point  out,  Mr.  Speak- 
er, that  they  won  in  Minnesota  only. 
The  games  that  really  counted,  of 
course  those  three  played  in  Atlanta, 
the  flrst  World  Series  games  ever 
played  there,  were  all  won  by  the  At- 
lanta Braves  by  overwhelming  mar- 
gins. 

Let  me  say  this,  though:  our 
heartiest  congratulations  to  the  Min- 
nesota Twins,  but  congratulations  also 
to  the  Braves.  On  Tuesday  there  will  be 
a  big  parade  in  downtown  Atlanta  so 
we  can  express  our  appreciation  to  our 
true  winners  and  our  real  champions, 
the  1991  Atlanta  Braves. 


NATION  FACES  AN  ECONOMIC  AND 
FINANCIAL  EMERGENCY 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Whttten] 
is  recognized  for  5  minutes. 

Mr.  WHTTTEN.  Mr.  Speaker,  tomor- 
row we  are  scheduled  to  take  up  the 
dire  emergency  supplemental  bill— a 
product  of  six  of  our  subcommittees. 
At  this  time,  I  call  your  attention  to 
the  fact  that  economically  and  finan- 
cially as  a  nation  we  face  a  national 
emergency — a  dire  emergency. 

Anyone  who  reads  a  newspaper  or 
watches  television  or  talks  to  one's 
neighbors  is  bound  to  realize  our  Na- 
tion is  in  a  deep  recession  and  judging 
by  history  it  will  take  a  real  effort  if 
we  are  to  avoid  a  long  drawn  out  de- 
pression. 

Despite  the  fact  that  our  Committee 
on  Appropriations  has  held  the  total  of 
appropriations  bills  $180,800,000,000 
below  the  recommendations  of  our 
Presidents  since  1945.  today  we  owe  a 
debt  of  $4  trillion  and  have  outstanding 
guarantees  of  another  $5  trillion.  We 
can  work  our  way  out  of  this  only  by 
Increasing  production  and  regaining 
our  domestic  markets  and  our  normal 
share  of  foreign  markets.  History  will 
decide  whose  fault  it  is — and  our  do- 
mestic policy  of  placing  foreign  rela- 
tions ahead  of  the  domestic  economy, 
where  we  are  letting  our  real  wealth 
deteriorate,  will  figure  prominently  in 
that. 

We  need  information,  as  what  we 
must  do  is  try  to  prevent  an  all  out 
breakdown  in  our  situation  here  at 
home,  thus  fixing  the  blame  at  least 
should  be  delayed. 

Far  too  many  people  seem  to  forget 
that  paper  money  and  material  wealth 
are  two  different  things  as  any  study  of 
economics  or  history  will  show. 

On  every  hand  we  read  of  cutbacks, 
reductions  in  force— the  loss  of  mil- 
lions of  jobs.  Thousands  of  banks  are 
failing  along  with  major  companies, 
savings  and  loans  associations,  and 
many  others  who  deal  with  real  estate. 

Mr.  Speaker,  I  cannot  recall  a  time 
since  1941  when  the  national  economy 
has  been  in  a  more  serious  condition. 
Every  newscast,  every  newspaper, 
every  news  magazine  is  filled  with  arti- 
cles or  stories  on  businesses  closing,  of 
employee  cutbacks  or  furloughs,  of  the 
lack  of  employment  because  of  the 
lack  of  operating  capital.  When  a  few. 
including  some  ofTice  holders,  by  using 
carefully  selected  statistics  we  have 
high  leading  officials  voice  optimism 
about  the  recovery. 

In  addition,  conditions  are  terrible 
because  of  natural  disasters — hurri- 
canes, earthquakes,  freezes,  droughts, 
floods,  tornadoes,  and  more  recently, 
wildfires — which  have  been  declared 
disasters  by  the  President  and  the  Sec- 
retary of  Agriculture  which  aH'ect 
every  State  in  the  Union.  These  disas- 
ters  have   created   a  dire   emergency 


which  must  be  addressed  to  prevent  a 
cutting  back  on  vital  ongoing  pro- 
grams. 

Mr.  Speaker,  it  will  take  time  if  we 
are  to  work  out  of  the  present  problem. 
We  need  to  get  our  country  moving,  to 
increase  production,  to  again  export 
more  than  we  import — and  we  need  to 
start  now  for  we  live  in  a  competitive 
world. 

As  a  start,  tomorrow  we  must  join 
together  to  pass  the  dire  emergency 
disaster  assistance  bill  reported  out  by 
our  Committee  on  Appropriations. 

The  conditions  resulting  from  the 
widespread  disasters  continue  to  get 
worse.  There  are  now  40  presidentially 
declared  disasters  and  an  additional  68 
declared  by  the  Secretary  of  Agri- 
culture. With  reductions  in  employ- 
ment, in  production,  and  exports  re- 
sulting from  these  disasters,  when 
added  to  our  mistaken  policies,  it  is  ap- 
parent that  the  Nation  must  take  ac- 
tion. It  has  been  over  6  months  since 
we  called  attention  to  the  problem,  the 
facts  of  which  are  well  known. 

To  begin  to  meet  these  problems,  to- 
morrow we  bring  before  the  House  a 
dire  emergency  supplemental  to  pro- 
vide funds  to  meet  the  disasters  which 
have  hit  the  Nation  since  last  Octol)er 
and  to  provide  more  funds  for  Hurri- 
cane Hugo  damage  and  the  1989  Califor- 
nia earthquake. 

Recently,  Hurricane  Bob  struck  the 
northeast  coast.  To  date,  estimated 
costs  for  the  disasters  declared  due  to 
this  hurricane  are  approximately  $52 
million. 

In  the  years  1990  and  1991,  disaster 
declarations  have  been  declared  or  are 
pending  for  11  States  in  the  East,  8 
States  in  the  Southeast,  8  South 
Central  States.  11  North  Central 
States,  6  States  in  the  Northwest,  and 
6  States  in  the  Southwest.  Thus,  in 
connection  with  this,  it  is  necessary 
that  the  Congress  declare  these  domes- 
tic needs  to  be  dire  emergencies  so  that 
other  essential  programs  won't  be  re- 
duced by  sequestration  as  has  been 
done  to  fiscal  year  1991  programs  which 
were  reduced  thirteen  ten-thousandths 
of  1  percent  by  the  Office  of  Manage- 
ment and  Budget  based  on  its  own 
counting  without  the  approval  of  the 
Congress. 

Mr.  Speaker,  let  me  give  you  some 
examples  of  these  disasters. 

Farmers  in  Minnesota  and  Iowa  were 
unable  to  plant  their  crops  due  to  an 
unprecedented  spring  and  summer  rain- 
fall. Furthermore,  many  crops  which 
may  have  been  planted  were  destroyed 
because  of  flooding. 

Since  early  spring  of  this  year,  tre- 
mendous storms  with  accompanying 
torrential  rain  and  winds  have  hit 
areas  of  the  country.  At  one  point,  over 
4  million  acres  of  land  in  the  Mis- 
sissippi River  Delta  were  inundated, 
destroying  or  damaging  drainage 
ditches,  bridges,  roads,  homes,  and 
farms.  Additionally,  some  of  the  worst 


drought  conditions  of  the  century  have 
affected  other  parts  of  the  country. 

The  heavy  rains  that  occurred  in  last 
April  and  early  May  1991.  averaged  12 
to  18  inches  above  normal  in  the  Yazoo 
basin.  This  flooding  was  more  severe 
than  in  1973  in  several  locations,  set- 
ting modem  day  records,  and  resulted 
in  a  major  flood  flght  activity. 

Since  October  1990,  there  have  been 
disasters  for  which  Federal  funds  are 
not  available  to  meet  emergency  needs, 
resulting  in  calls  for  the  National 
Guard  and  other  assistance. 

H.R.  3543  was  reported  October  17— 
before  the  disastrous  fire  in  Oakland. 
CA,  occurred.  All  the  evidence  is  not  in 
on  the  effects  of  that  terrible  fire. 
What  we  know  now  is  that  more  than 
25  persons  have  died  and  more  than 
1.800  homes  have  burned  with  damages 
included  to  roads,  bridges,  and  the 
overall  effect — according  to  the  press — 
is  estimated  to  be  from  $2  to  S5  billion 
in  damages.  Apparently,  this  disas- 
trous Are  and  the  damages  ranks  with 
the  volcano  eruption  in  Washington, 
the  earthquake  in  San  Francisco,  and 
to  the  Great  Chicago  Fire  in  1871. 

In  addition,  vrlldfires  have  damaged 
areas  in  Washington,  Montana,  Idaho, 
and  Virginia. 

Tomorrow,  when  the  dire  emergency 
supplemental  is  considered.  I  will  offer 
an  amendment  that  will  provide  addi- 
tional disaster  assistance  for  FEMA. 
the  Corps  of  Engineers,  the  Forest 
Service,  the  Bureau  of  Land  Manage- 
ment, the  Soil  Conservation  Service, 
and  the  CJeological  Service  to  deter- 
mine the  needs  and  make  recommenda- 
tions to  the  subcommittee  of  jurisdic- 
tion of  our  Committee  on  Appropria- 
tions that  we  may  mitigate  the  effects 
of  the  disasters  and  thereby  help  save 
our  economy. 

It  is  important  that  the  bill  and  the 
amendment  be  approved  as  a  dire  emer- 
gency, for  we  must  prevent  cuts  in  on- 
going programs  through  sequestration 
which  would  make  bad  matters  worse. 

I  urge  you  to  join  us  in  our  efforts  to 
save  the  material  wealth  and  the  econ- 
omy of  our  Nation. 


{  D  1240 

THE  AMERICAN  BANKERS  ASSO- 
CIATION ATTACKS  rrs  OWN  OFF- 
SPRING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  rise 
to  report  a  serious  case  of  child  abuse — 
perhaps  even  a  case  of  attempted  infan- 
ticide. 

The  coconspirators  in  this  deed:  the 
U.S.  Treasury  Department  and  the 
American  Bankers  Association. 

Last  spring,  the  ABA  and  Treasury 
brought  their  newborn  child — the  Fi- 
nancial  Safety  and  Consumer  Choice 


Act— to  Capitol  Hill  and  pronounced  it 
a  future  superstar.  For  months,  the 
proud  parents  have  been  walking  into 
Members'  offices,  displaying  photos 
and  extolling  the  virtues  of  their  off- 
spring. 

Now  on  the  eve  of  its  graduation,  we 
see  the  ABA  and  the  Treasury  Depart- 
ment disowning  the  child  and  attempt- 
ing to  throw  it  out  into  the  cold.  Huge 
multipage  advertisements  in  the  Wash- 
ington Post  and  other  publications  sug- 
gest that  the  birth  certificate  should 
be  marked  "void." 

Mr.  Speaker,  what  we  are  seeing  is 
another  of  those  all-or-nothing  games 
played  all  to  often  by  the  banking  lob- 
byists. As  soon  as  they  were  told  they 
would  have  to  be  responsible  parents 
and  play  by  the  rules,  the  ABA  mem- 
bers started  disowning  their  newest 
child. 

Mr.  Speaker.  H.R.  6.  which  will  be 
coming  to  the  floor  later  this  week,  is 
a  good  bill— a  solid  bill  that  allows 
banks  to  enter  into  new  activities  with 
safeguards  for  the  public,  the  insurance 
funds,  and  the  banks  themselves. 

Unfortunately,  a  solid  bill  is  not 
what  the  American  Bankers  Associa- 
tion wants.  It  wants  the  Congress  to 
rubberstamp  new  powers,  new  activi- 
ties, and  new  expansion  and  worry 
about  regulation  and  the  public  inter- 
est later. 

This  is  a  sad  replay  of  the  same  atti- 
tudes that  the  savings  and  loan  indus- 
try brought  to  the  Congress  in  the 
1980's.  The  ABA  is  simply  recycling  the 
old  press  releases  of  the  U.S.  League  of 
Savings  Institutions.  In  the  1980's  the 
Congress  swallowed — hook,  line,  and 
sinker — the  deregulation  plans  drafted 
by  the  U.S.  League  with  not  even  a 
passing  glance  at  the  public  interest  or 
the  need  for  a  new  regulatory  struc- 
ture. 

The  result  now  shows  up  every  April 
15  in  every  taxpayers'  contribution  to 
the  Internal  Revenue  Service.  And  it 
will  continue  to  show  up  for  many 
more  April  15's  until  we  pay  off  be- 
tween $500  to  $750  billion  of  savings  and 
loan  mistakes. 

Mr.  Speaker,  we  cannot  repeat  these 
mistakes  in  the  deregulation  of  the 
banking  industry. 

The  legislation— H.R.  6— that  we  will 
be  bringring  to  the  floor  this  week  will 
contain  essential  new  regulatory 
standards  and  will  provide  the  proper 
level  of  firewalls  to  separate  volatile 
activities — such  as  securities — from  the 
insured  banks.  Both  the  bank  regu- 
latory agencies  and  the  Securities  and 
Exchange  Commission  will  have  their 
cops  on  the  beat  to  make  certain  that 
these  securities  subsidiaries  remain 
separated  from  the  publicly  insured 
sectors  of  the  bank  holding  companies. 

Much  of  the  focus  in  recent  weeks 
has  been  on  the  efforts  to  come  up  with 
a  workable  solution  melding  the  dif- 
ferent approaches  of  the  Banking  Com- 
mittee, with  its  jurisdiction  over  bank- 


ing, and  the  Energy  and  Commerce 
Conunlttee,  with  its  role  in  the  securi- 
ties arena. 

Mr.  Speaker,  I  am  proud  of  the  coop- 
erative spirit  in  which  we  have  been 
able  to  deal  with  this  issue.  -My  fellow 
chairman— John  Dingell  of  the  Energy 
and  Commerce  Committee — has  been 
extremely  cooperative  and  has  worked 
with  me  to  develop  an  approach  to  the 
bank  securities  powers  that  wrlll  pro- 
tect the  public  interest.  The  effort  was 
difficult  for  both  committees,  but  it 
has  produced  a  very  good  legislative 
product  that  Insures  that  this  area  of 
deregulation  will  have  every  public 
safeguard  possible. 

Like  they  approach  everything  else 
in  this  city,  the  pundits  have  at- 
tempted to  turn  the  Dingell-Gonzalez 
negotiations  into  some  kind  of  sporting 
contest  with  outlandish  scoring  sys- 
tems about  who  won  what  where  in  the 
title.  Leaving  that  game  aside,  I  do 
know  that  there  was  one  clear  winner— 
the  American  public. 

I  am  pleased,  Mr.  Speaker,  that  we 
were  able  to  reach  the  decisions  on  this 
title  without  doing  violence  to  the  ju- 
risdiction of  either  committee.  Chair- 
man Dingell  and  I  agreed  that  juris- 
diction would  remain  status  quo  and 
that  is  exactly  what  happened. 

While  I  take  pride  in  the  accomplish- 
ments stemming  from  these  committee 
negotiations.  I  hope  that  neither  the 
House  nor  the  public  lose  sight  of  the 
fact  that  title  TV — securities  powers — 
was  but  one  of  six  titles  in  the  bill  that 
will  be  coming  before  the  House  this 
week. 

H.R.  6  is  necessary  if  we  are  to  keep 
the  bank  insurance  fund  [BIF]  solvent 
and  in  a  position  to  pay  off  depositors 
when  banks  fail.  The  legislation  allows 
the  Federal  Deposit  Insurance  Corpora- 
tion to  borrow  $30  billion  from  the  U.S. 
Treasury  to  keep  the  deposit  insurance 
system  afloat. 

Mr.  Speaker.  H.R.  6  also  contains  ab- 
solutely essential  new  regulatory  tools 
to  protect  the  insurance  funds — to 
make  certain  that  his  new  $30  billion  is 
not  wasted.  For  example,  the  bill  re- 
quires that  the  regulatory  agencies 
take  prompt  action  when  the  condi- 
tions of  a  bank  deteriorate.  This  is 
mandatory — no  more  long  periods  of 
wishful  thinking  while  a  sick  bank  is 
allowed  to  slip  from  high  fever  to  high 
costs  for  the  taxpayers.  This  provision 
will  save  the  insurance  funds  billions 
and  billions  of  dollars  in  coming  years. 

The  legislation  also  puts  a  big  dent 
in  the  age-old  policy  of  allowing  the 
big  banks  to  escape  the  possibility  that 
they,  like  their  smaller  brethren,  will 
face  closure  or  sale  if  they  operate 
unsafely,  unsoundly,  or  become  unoffi- 
cial waurds  of  the  State.  If  administered 
properly,  these  provisions  can  end  the 
atrocious  and  unfair  public  policy  that 
has  been  dubbed  too  big  to  fail. 

H.R.  6  also  gives  the  regulators  some 
stiff  new  instructions  to  make  certain 
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that  resolutions  of  failed  Institutions 
follow  the  least  costly  route — the 
methods  least  burdensome  on  the 
American  taxpayers  and  the  Insurance 
funds. 

The  bill  also  provides,  for  the  first 
time,  rational  standards  for  the  use  of 
the  Federal  Reserve's  discount  win- 
dow— the  window  that  has  been  open- 
ing wide  to  provide  low  interest  loans 
to  banks.  That  window  has  been  impor- 
tant as  a  source  of  short-term  liquid- 
ity, but  more  and  more  it  has  fallen 
into  a  secret  backdoor  means  of  bailing 
out  failing  banks. 

Ultimately,  these  bailouts,  financed 
by  the  Federal  Reserve,  have  cost  the 
FDIC  tons  of  money.  The  Federal  Re- 
serve, after  the  fact,  mails  the  FDIC  a 
bill  for  all  the  discount-window  oper- 
ations and  the  insurance  funds  and  the 
taxpayers  pay.  The  legislation  ends 
this  silly  open-ended  discount-window 
game  and  establishes  speciflc  criteria 
for  the  use  of  the  facility. 

Mr.  Speaker,  the  legrislation  reported 
by  the  Banking  Committee  allows 
banks  to  branch  across  State  lines,  a 
provision  that  many  believe  will  sta- 
bilize the  industry  and  allow  it  to 
reach  new  markets.  Such  territorial 
expansions  are  not  without  their  risks 
and  many  are  anxious  that  the  inter- 
state entities  do  more  than  simply 
take  deposits  in  new  territories.  It  is 
my  understanding  that  there  may  be 
amendments,  the  Rules  Committee 
agreeing,  that  would  strengthen  com- 
munity safeguards  and  ensure  that  the 
effect  of  such  laws  as  the  Community 
Reinvestment  Act  are  not  left  behind 
when  banks  travel. 

With  the  sequential  referrals  to  four 
committees  plus  the  basic  H.R.  6,  re- 
ported by  the  Banking  Committee,  the 
Rules  Committee  is  obviously  being 
given  a  big  and  difHcult  job  in  provid- 
ing the  vehicle  to  move  the  legislation 
to  the  floor.  None  of  us  know  what 
amendments  will  be  placed  in  order. 
But.  Chairman  Moakley  has  done  a 
magnificent  job  on  the  Rules  Commit- 
tee and  everyone  in  the  House  appre- 
ciates that  fact.  I  know  the  rule  adopt- 
ed in  this  instance  will  be  absolutely 
fair.  In  1989.  we  had  the  massive  sav- 
ings and  loan  reform  legislation— 
FIRREA— and  it.  too,  had 

multicommittee  referrals.  But,  Joe 
Moakley  worked  through  that  maze, 
allowed  a  representative  group  of 
amendments,  and  made  a  difficult  floor 
situation  work. 

Mr.  Speaker,  I  have  made  no  secret  of 
my  disappointment  that  the  Banking 
Conunlttee  did  not  adequately  deal 
with  the  specific  issue  of  deposit-insur- 
ance reform  during  its  markup  in  June. 
Essentially,  the  committee  left  the 
status  quo  in  place— allowing  $100,000 
Insurance  for  multiple  accounts  that 
could  easily  provide  a  single  affluent 
family  with  insurance  In  excess  of  SI 
million  courtesy  of  the  taxpayers.  This 
creates  a  tremendous  contingent  liabil- 


ity, and  I  hope  that  the  House  will  re- 
consider this  issue  and  agree  to  place 
some  limit  on  the  multiple  accounts 
and  the  ultimate  liability  of  the  tax- 
payers in  insuring  wealthy  depositors. 

Last  week.  Mr.  Speaker,  the  Amer- 
ican public  was  shocked  by  data  col- 
lected under  the  Home  Mortgage  Dis- 
closure Act  which  indicates  widespread 
discriminatory  lending  practices  by 
federally  insured  institutions.  Nation- 
wide, it  appears  that  minority  families 
seeking  mortgages  are  rejected  two  to 
four  times  more  often  than  applicants 
trom  other  sectors  of  the  population 
with  the  same  income.  In  some  cases, 
the  disparity  is  much  greater.  I  ques- 
tion the  morality  of  voting  this  indus- 
try additional  funds  from  the  U.S. 
Treasury  and  providing  other  benefits 
while  such  lending  discrimination  ex- 
ists among  its  members.  I  think  we 
have  to  include  provisions  in  this  bill 
to  correct  the  situation  before  we  vote 
final  passage.  It  is  my  understanding 
that  our  colleague,  Joseph  Kennedy  of 
Massachusetts,  will  be  offering  a  fair 
lending  amendment  and  I  hope  that  the 
Rules  Committee  and  the  House  will 
look  favorably  on  the  proposal.  Mr. 
Speaker,  I  see  this  as  a  very  serious 
issue  that  affects  all  our  communities 
across  the  land  and  one  which  eats  at 
the  very  fabric  of  a  nation  that  prides 
itself  on  equality  and  equal  oppor- 
tunity. It  cannot  be  overlooked,  re- 
gardless of  other  agendas. 

Again,  Mr.  Speaker,  I  urge  my  col- 
leagues to  Ignore  the  confusion  being 
sown  by  the  American  Bankers  Asso- 
ciation and  the  Treasury  Department. 
We  need  to  deal  with  the  banking  legis- 
lation this  session  and  not  postpone  it 
while  the  banking  industry 

reassembles  its  wish  lists.  H.R.  6  is  a 
solid  bill  for  the  banking  industry  and 
the  American  public. 

Mr.  Speaker,  I  would  like  to  submit 
the  Congressional  Budget  Office's  cost 
estimate  for  H.R.  6  as  reported  by  the 
Banking  Committee  on  July  23,  1991.  It 
is  my  understanding  that  an  amend- 
ment will  be  offered  on  the  floor  to  ad- 
dress the  CBO  estimated  outlays  aris- 
ing firom  the  loan  guarantee  for  bor- 
rowing by  Rhode  Island  to  repay  depos- 
its of  failed  credit  unions. 

u.s.  conoress. 
Congressional  Budget  Office. 
Washington.  DC,  October  22.  1991. 
Hon.  Henry  B.  Gonzalez, 
Chairman,  Committee  on  Banking,  Finance  and 
Urban  Affairs,   U.S.  House  of  Representa- 
tives, Washington,  DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  attached  cost 
estimate  for  H.R.  6,  the  Financial  Institu- 
tions Safety  and  Consumer  Choice  Act  of 
1991.  as  reported  by  the  House  Committee  on 
Banking.  Finance  and  Urban  Affairs  on  July 
23.  1991.  The  bill  would  affect  direct  spending 
and  thus  would  be  subject  to  pay-as-you-^o 
procedures  under  section  2&2  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1965. 


If  you  wish  ftirther  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely. 

ROBERT  D.  REISCHAUER. 

Director. 
Congressional  Budget  Office  Cost 
Estimate 

1.  Bill  number:  H.R.  6. 

2.  Bill  title:  The  Financial  Institutions 
Safety  and  Consumer  Choice  Act  of  1991. 

3.  BUI  status:  As  reported  by  the  House 
Committee  on  Banking.  Finance  and  Urban 
Affairs  on  July  23.  1991. 

4.  BUI  purpose:  H.R.  6  would  make  exten- 
sive changes  In  the  deposit  Insurance  system 
and  In  the  regulation  of  financial  Institu- 
tions. These  changes  Include  procedures  for 
prompt  regrulatory  action  when  Institutions 
are  undercapitalized,  more  frequent  exami- 
nations, and  restrictions  on  the  use  of  the 
too-blg-to-fall  policy.  The  bill  also  would 
eliminate  deposit  Insurance  coverage  of  cer- 
tain types  of  bank  investment  contracts  and 
would  expressly  prohibit  U.S.  government 
agencies  trom  directly  or  indirectly  provid- 
ing insurance  coverage  for  deposits  In  for- 
eign branches  of  U.S.  banks.  The  bill  would 
phase  out  over  a  period  of  years  the  current 
prohibitions  on  interstate  banking  and  on 
interstate  branching  by  state  and  national 
banks,  would  allow  commercial  businesses  to 
own  banks,  and  would  give  banks  new  powers 
to  affiliate  with  securities  firms. 

H.R.  6  would  provide  additional  borrowing 
authority  for  the  Bank  Insurance  Fund  (BIF> 
and  establish  procedures  to  recapitalize  the 
fund.  It  includes  provisions  that  would 
strengthen  federal  supervision  of  foreign 
bank  operations  in  the  United  States,  man- 
date risk-based  premiums,  and  restrict  ac- 
tivities of  state-chartered  banks.  The  bill 
also  would  reduce  deposit  insurance  pre- 
miums paid  by  banks  and  thrifts  to  the  ex- 
tent that  they  make  qualifying  investments 
in  distressed  conununlties  and  offer  low-cost 
checking  accounts  for  low-income  persons. 
In  addition.  H.R.  6  would  direct  the  Sec- 
retary of  the  Treasury  to  guarantee  repay- 
ment of  S180  million  borrowed  by  an  instru- 
mentality of  the  State  of  Rhode  Island  to 
repay  depositors  of  failed  credit  unions. 

5.  Estimated  cost  to  the  Federal  Oovem- 
ment:  Overall.  CBO  believes  that  enactment 
of  H.R.  6  could  save  the  federal  government 
significant  amounts  of  money,  perhaps  bil- 
lions of  dollars,  over  the  next  decade,  by  re- 
forming the  deposit  insurance  system  and 
the  regulation  of  financial  institutions.  The 
consequences  of  the  legislation  arc.  however, 
quite  uncertain.  They  depend  on  how  the 
regulatory  agencies  would  Implement  the 
authorities  the  bill  would  give  them  and  how 
the  banking  Industry  would  respond  to  the 
new  environment  the  bill  would  create.  They 
also  depend  on  broad  economic  conditions 
and  their  effects  on  the  banking  and  thrift 
Industries.  Consequently,  CBO  cannot  esti- 
mate with  any  precision  the  budgetary  im- 
pact of  H.R.  6. 

More  speciflcally: 

CBO  expects  that  the  bill's  reforms  of  the 
deposit  Insurance  system  and  regulatory  pro- 
cedures would  reduce  the  long-term-risk  to 
the  government  insurance  funds  by  reducing 
the  likelihood  of  future  bank  and  thrift  fail- 
ures and  by  lowering  the  cost  of  resolving 
those  Institutions  that  do  fail.  The  Impact  of 
these  changes  would  depend  greatly  on  how 
aggressively  they  are  implemented  by  the 
regulatory  agencies.  It  Is  possible  that  addi- 
tional outlays  would  be  necessary  in  the 
short  term  in  order  to  achieve  the  long-run 
savings. 

The  additional  borrowing  authority  for 
BIF  would  not  result  In  additional  costs  to 


the  government  because  the  funding  would 
fulfill  an  already-existing  deposit  Insurance 
liability  of  the  government.  Furthermore, 
CBO  expects  that  the  borrowed  funds  would 
be  repaid  trom  bank  assessments  over  the 
next  several  years.  The  Interest  costs  on 
such  borrowings  would  probably  be  higher  if 
BIF  borrows  from  banks  than  if  it  borrows 
only  from  the  Treasury  and  the  Federal  Fi- 
nancial Bank. 

The  reforms  mandated  by  H.R.  6  would  in- 
crease the  likelihood  that  the  funds  loaned 
to  BIF  would  be  repaid  from  bank  assess- 
ments and  that  ultimately  the  U.S.  Treasury 
would  not  bear  the  costs  of  bank  failures.  Be- 
cause insurance  losses  for  savings  and  loan 
failures  are  being  covered  almost  entirely  by 
Treasury  funds,  reduced  insurance  losses  on 
savings  and  loans  would  result  in  savings  to 
the  Treasury. 

Additional  costs  to  the  agencies  that  regu- 
late financial  Institutions  are  likely  to  be  In 
the  range  of  $130  million  to  SISO  million  an- 
nually once  new  procedures  are  fully  Imple- 
mented. Most  of  these  costs  would  be  covered 
by  fees  charged  to  the  regulated  Institutions; 
the  remainder  would  be  offset  reduced  insur- 
ance losses. 

Some  provisions  in  the  bill  would  affect 
appropriated  accounts.  If  additional  appro- 
priations are  provided  for  these  purposes,  ad- 
ditional discretionary  8i)endlng  would 
amount  to  about  SI  million  a  year. 

Basis  of  Estimate:  Scoring  Conventions. 
The  Budget  Enforcement  Act  of  1990  excludes 
trom  pay-as-you-go  calculations  direct 
spending  and  receipts  resulting  from  "full 
funding  of.  and  continuation  of,  the  deposit 
Insurance  gruarantee  commitment  in  effect 
on  the  date  of  enactment  of  this  section." 
The  conference  report  on  that  act  indicates 
that  the  intent  of  this  provision  is  that  "the 
funding  to  meet  deposit  insurance  liabilities 
that  meet  existing  commitments  be  exempt 
from  any  pay-as-you-go  sequestration." 

In  applying  the  Budget  Enforcement  Act  to 
H.R.  6,  CBO  has  determined  that  the  only 
provisions  involving  federal  deposit  insur- 
ance that  should  be  Included  for  pay-as-you- 
go  purimses  are  those  that  change  the  exist- 
ing deposit  insurance  gxiarantee  commit- 
ment as  defined  in  law.  Thus,  the  exclusion 
of  bank  Investment  contracts  from  deposit 
Insurance  coverage  would  affect  pay-as-you- 
go  scoring.  In  contrast,  all  spending  effects 
that  would  result  from  the  additional  BIF 
borrowing  authority  and  the  BIF  recapital- 
ization plan,  all  costs  of  Implementing  the 
new  deixtsit  Insurance  procedures  mandated 
by  the  bill,  and  all  changes  In  deposit  insur- 
ance spending  that  would  result  from  those 
procedures  would  not  be  counted  for  pay-as- 
you-go  purposes. 

SPENDING  effects 

BIF  Recapitalization.  H.R.  6  would  in- 
crease the  authority  of  the  Federal  Deposit 
Insurance  Corporation  (FDIC)  to  borrow 
trom  the  Treasury  on  behalf  of  BIF  by  rais- 
ing the  existing  Treasury  line  of  credit  trom 
S5  billion  to  S30  billion.  In  addition,  the  FDIC 
would  be  authorized  to  borrow  from  the  Fed- 
eral Financing  Bank  (FFB)  or  from  Insured 
banks,  but  such  borrowings  could  not  exceed 
BIF'8  cash  balance  plus  90  percent  of  the  es- 
timated market  value  of  Its  other  assets. 
Any  use  of  the  Treasury  line  of  credit  would 
require  the  Treasury  and  the  FDIC  to  agree 
on  a  repayment  schedule  and  on  the  ade- 
quacy of  assessment  Income  to  support  the 
necessary  principal  and  Interest  payment. 

The  CBO  baseline  projections  have  as- 
sumed that  BIF  Is  provided  with  the  nec- 
essary resources  to  fulfill  its  deposit  Insur- 
ance   coRunltments.    Under    these    assump- 


tions, CBO  has  projected  BIF's  borrowing 
needs  to  total  about  S36  billion  over  the  next 
few  years,  based  on  projected  gross  insurance 
losses  of  S42  billion  over  the  1991-1996  period. 
Assuming  an  Increase  In  the  BIF  premium  to 
30  basis  points  by  1993.  CBO  projects  that  BIF 
would  be  able  to  repay  the  Treasury  and  the 
Federal  Financing  Bank  in  less  than  10 
years. 

Overall  Impact  of  Deposit  Insurance  Re- 
form on  BIF.  The  bill  would  make  com- 
prehensive changes  in  the  regulation  of 
banks  and  other  depository  institutions. 
Regulators  would  be  required  to  take  various 
corrective  action  based  on  a  bank's  capital- 
ization; as  capital  levels  decline,  increas- 
ingly stringent  limitations  would  be  imposed 
on  the  institution's  actions.  The  federal 
banking  agencies  would  establish  the  cap- 
italization levels  that  would  trigger  each  set 
of  actions,  but  a  ratio  of  tier  1  capital  to 
total  assets  of  less  than  2  percent  would  ne- 
cessitate appointment  of  a  conservator  or  re- 
ceiver or  some  other  action  that  would  bet- 
ter protect  the  deposit  Insurance  system. 

A  variety  of  other  reforms  would  also  be 
instituted.  They  would  Include  restrictions 
on  the  use  of  the  too-blg-to-fail  policy,  es- 
tablishment of  a  risk-based  assessment  sys- 
tem, changes  in  accounting  and  auditing  pro- 
cedures, more  ft-equent  examinations,  addi- 
tional grounds  for  appointment  of  a  con- 
servator or  receiver,  limits  on  Federal  Re- 
serve discount  window  advances  to 
undercapitalized  institutions,  standards  for 
safety  and  soundness,  standards  for  real  es- 
tate lending,  restrictions  on  activities  of 
state-chartered  banks,  and  additional  report- 
ing requirements. 

CBO  cannot  project  with  any  precision  the 
overall  impact  of  these  provisions,  because 
the  future  condition  of  the  banking  industry 
and  the  ways  in  which  the  banking  regu- 
lators would  implement  this  bill  are  so  un- 
certain. We  believe  that  the  legislation 
would  reduce  long-term  losses  and  si>endlng 
by  the  Bank  Insurance  Fund— because  of  the 
requirements  for  prompt  regulatory  action, 
the  imposition  of  risk-based  assessments,  the 
requirement  for  least-cost  resolutions  and 
more  frequent  examinations,  and  other  regu- 
latory changes. 

The  provisions  requiring  prompt  regu- 
latory action  could  be  particularly  signifi- 
cant. The  results  are  difficult  to  predict, 
however,  because  the  regulators  would  deter- 
mine the  points  at  which  each  set  of  actions 
is  triggered.  We  expect  that  prompt  regu- 
latory action  could  reduce  losses  by  10-20 
percent,  and  possibly  much  more,  depending 
on  how  aggressively  the  procedures  are  im- 
plemented. A  reduction  of  10-20  percent  over 
the  1992-1996  period  would  reduce  BIF  losses 
by  S2  billion  to  S5  billion  over  this  period. 

We  also  expect  that  BIF  outlays  In  the 
near  terms,  at  least  fiscal  years  1992  and  1993, 
would  increase  as  a  result  of  H.R.  6.  If 
prompt  regulatory  action  leads  to  a  speed-up 
in  bank  closures,  the  long-term  losses  may 
be  smaller  but  the  cash  outlays  for  both 
losses  and  working  capital  would  occur  soon- 
er. It  is  also  that  the  requirement  for  least- 
cost  resolutions  would  necessitate  more  liq- 
uidations or  deposit  transfers,  which  require 
more  up-front  cash  outlays  than  other  forms 
of  resolution. 

Interstate  Banking  and  Branching.  Title 
in  of  the  bin  would  significantly  relax  re- 
strictions on  both  interstate  banking  and 
branching.  Three  years  following  enactment, 
Section  301  would  allow  domestic  bank  hold- 
ing companies  or  foreign  banks  to  acquire 
any  bank  or  bank  holding  company  located 
In  any  state  pending  approval  by  the  appro- 
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priate  regulatory  agency.  The  bill  would  not 
allow  state  laws  to  restrict  such  acquisltiona 
unless  the  same  restrictions  are  applied  to 
banks  and  holding  companies  located  within 
the  state.  Three  years  following  enactment. 
Section  302  would  allow  full  nationwide 
branch  banking.  National  and  State  banks 
would  be  allowed  to  establish  branches  In 
any  state  as  long  as  they  met  the  filing  re- 
quirements of  the  state.  Foreign  banks 
would  be  allowed  to  establish  branches  in 
any  state  subject  to  the  approval  of  the 
Comptroller  of  the  Currency. 

These  provisions  would  result  in  greater 
competition  within  the  Industry,  which 
would  force  Inefficient  banks  and  savings  as- 
sociations to  reduce  costs  on  their  own  or  be 
merged  with  an  Institution  that  would  do  It 
for  them.  Increased  competition  would  likely 
lead  to  higher  BIF  losses  in  the  short  term, 
but  greater  efficiency  and  increased  geo- 
graphic and  industry  diversification  of  bank 
loans  would  probably  lower  losses  in  the 
longer  term. 

Pass-Through  Insurance.  Under  current 
law,  the  Federal  government  provides  insur- 
ance coverage  on  deposits  up  to  $100,000  per 
account.  In  practice,  the  FDIC  extends  full 
insurance  coverage  to  much  larger  deposits, 
such  as  those  made  by  pension  funds  or 
money  brokers  on  behalf  of  many  individ- 
uals. The  FDIC  views  these  accounts  as  fully 
insured  as  If  each  pension  participant  or  cli- 
ent had  placed  the  funds  Individually.  The 
bill  would  reduce  the  scope  of  "pass- 
through"  Insurance  by  eliminating  coverage 
of  certain  types  of  pension  fund  deposits, 
known  as  bank  Investment  contracts  (BICs), 
that  allow  the  depositor  to  withdraw  funds 
without  penalty.  BICs  defined  as  uninsured 
deposits  would  not  be  subject  to  Bank  Insur- 
ance Fund  premium  assessments.  The  bill 
would  also  restrict  the  use  of  brokered  de- 
posits to  well-capitalized  institutions. 

Banks  have  increasingly  used  BICs  in  re- 
cent years  to  attract  investments  from  pen- 
sion plans.  The  Federal  Reserve  estimates 
that  the  volume  of  BICs  outstanding  at  the 
end  of  1990  was  S10.4  billion.  The  Congres- 
sional Research  Service  estimates  that  the 
overall  Investment  contract  market  may  be 
growing  by  $20  billion  per  year  and  that 
banks  may  capture  up  to  $15  billion  of  that 
growth.  Eliminating  insurance  coverage  of 
some  types  of  BICs  would  tend  to  reduce  fu- 
ture losses  to  the  BIF  to  the  extent  that  the 
overall  volume  of  insured  deposits  is  reduced 
in  banks  that  are  expected  to  fail.  Such  sav- 
ings would  be  at  least  partially  offset  by  a 
reduction  in  premium  income  because  banks 
would  no  longer  pay  assessments  on  the  af- 
fected BIC  deposits.  Moreover,  it  is  unclear 
that  significant  savings  would  occur  because 
banks  would  probably  attempt  to  alter  BICs 
to  retain  their  coverage  or  Increase  other 
kinds  of  insured  deposits. 

Disallowing  the  use  of  brokered  deposits  by 
undercapitalized  institutions  might  reduce 
Bank  Insurance  Fund  losses  In  the  event  of 
their  failure.  However,  such  institutions 
would  probably  shift  to  other  investment  ve- 
hicles in  order  to  attract  funds.  CBO  is  un- 
able to  estimate  the  size  of  possible  BIF  sav- 
ings at  this  time. 

FDIC  Administrative  Costs.  Enactment  of 
H.R.  6  would  increase  the  FDIC's  workload  in 
terms  of  supervising  and  regulating  commer- 
cial banks.  Beginning  one  year  after  enact- 
ment, the  bin  would  require  on-site  annual 
examinations  of  most  banks.  The  bill  would 
allow  state  examinations  to  count  toward 
this  requirement  In  alternative  years.  Cur- 
rently, the  FDIC  examines  roughly  60  per- 
cent of  the  coRunerclal  banks  under  Its  Juris- 
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diction  each  year  and  state  examinations  are 
used  for  others.  The  bill  would  also  require 
Increased  administrative  expenses  to  carry 
out  the  prompt  regulatory  actions  required 
by  the  bill.  CBO  estimates  these  require- 
ments will  raise  FDIC  admlnlstraUve  ex- 
penses by  S2  million  to  S3  million  in  fiscal 
year  1992  and  by  about  $5  million  a  year 
thereafter. 

The  bill  would  require  regulators  to  deter- 
mine whether  a  branch  of  an  interstate  banli 
is  reasonably  meeting  the  credit  needs  in  its 
host  state  or  market  area.  A  review  of  the 
branch's  lending  practices  would  be  required 
If  the  branch's  percentage  of  local  loans  to 
total  loans  is  less  than  half  the  local  loan  av- 
erage made  by  all  other  depository  institu- 
tions in  the  host  state.  If  local  credit  needs 
are  deemed  unfulfilled,  the  bill  would  require 
regulators  to  close  the  branch.  CBO  esti- 
mates that  these  requirements  would  not 
significantly  change  the  costs  of  bank  super- 
vision by  the  FDIC  because  such  reviews  are 
currently  required  under  the  Community  Re- 
investment Act  of  19T7. 

Assessments  to  Recover  the  Cost  of  FDIC 
Examinations.  Section  113  would  provide  au- 
thority for  the  FDIC  to  assess  the  cost  of 
conducting  regular  and  special  examina- 
tions. Thrifts,  credit  unions,  and  nationally 
chartered  banks  already  pay  for  such  costs. 
We  estimate  that  the  FDIC  could  collect  fees 
of  about  $400  million  annually  to  cover  these 
expenses,  but  it  is  unclear  whether  the  agen- 
cy would  do  so. 

Office  of  the  Comptroller  of  the  Currency 
(OCC).  The  bill  would  require  the  OCC  to 
conduct  comprehensive,  annual,  on-site  ex- 
aminations for  safety  and  soundness.  This 
would  increase  the  frequency  and  scope  of 
examinations  for  some  banks.  Based  on  in- 
formation from  the  OCC,  we  estimate  that 
the  agency  would  spend  an  estimated  $25 
million  in  1992.  $47  million  in  1993,  increasing 
to  $54  million  by  1996.  to  conduct  more  fre- 
quent examinations  for  safety  and  sound- 
ness. 

In  addition.  Section  307  would  require  the 
OCC  to  evaluate  compliance  with  the  Com- 
munity Reinvestment  Act  (CRA)  for  each 
state  in  which  an  institution  has  a  branch. 
Further,  each  state  examination  would  be  re- 
quired to  evaluate  information  separately 
for  each  metropolitan  area  where  an  institu- 
tion operates  one  or  more  branches.  These 
examinations  would  be  in  addition  to  the 
evaluation  of  the  entire  performance  of  the 
institution  in  meeting  its  CRA  requirements. 
For  example,  many  large  banking  companies 
have  branches  in  10  or  more  states.  The  OCC 
would  have  to  conduct  examinations  for  each 
metropolitan  area  within  each  of  these 
states.  Additionally,  the  remaining  non-met- 
ropolitan areas  would  have  to  be  reviewed, 
and  all  this  information  compiled  to  produce 
a  report  for  each  state.  The  OCC  has  yet  to 
evaluate  this  provision  to  determine  the  fre- 
quency or  scope  of  additional  examinations 
that  it  would  conduct  to  comply  with  the 
statute.  The  OCC  supervises  41  multinational 
banks  and  259  regional  banks,  but  the  num- 
ber of  banks  and  the  geographical  distribu- 
tion of  their  branches  may  change  signifi- 
cantly. On  a  preliminary  basis,  we  estimate 
that  the  OCC  would  incur  costs  totalling  $1 
million  In  1992.  $2  million  in  1993,  and  about 
S5  million  annually  in  1994  and  each  year 
thereafter  as  a  result  of  enactment  of  this 
provision.  All  expenses  would  be  recovered 
by  raising  assessments  on  banks,  resulting  in 
DO  net  budget  imp(u;t. 

Resolution  Trust  Corporation  (RTC).  Con- 
sistent with  the  Financial  Institutions  Re- 
form. Recovery,  and  Enforcement  Act  of  1989 
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(FIRREA),  the  Office  of  Thrift  Supervision 
(OTS)  has  broad  authority  to  place  thrifts 
that  are  undercapitaliied  in  conservator- 
ships. Title  I  outlines  rules  that  OTS  must 
follow  in  taking  prompt  action  to  close 
thrifts.  As  a  result  of  these  changes,  we  ex- 
pect that  OTS  would  review  capital  restora- 
tion plans  within  a  shorter  time  period  and 
would  initially  move  85  thrifts  into  conserva- 
torship more  quickly  than  currently 
planned.  Over  the  long  term.  OTS  might 
take  supervisory  action  against  more  thrifts 
than  it  otherwise  would  have. 

Once  a  thrift  is  placed  in  conservatorship, 
the  RTC  prepares  the  thria  for  sale  or  liq- 
uidation. The  assumptions  underlying  the 
CBO  baseline  already  anticipate  that  the 
RTC  will  be  closing  failed  thrifts  at  a  pace 
consistent  with  the  resources  available  to 
the  agency.  As  a  result,  we  do  not  expect 
that  the  RTC  would  be  closing  institutions 
much  earlier  than  we  had  already  assumed. 
While  CBO  has  not  yet  finished  its  review  of 
the  losses  associated  with  thrifts  in 
conservatorship,  we  believe  that  thrifts  al- 
lowed to  operate  when  their  capital  level  is 
weak  continue  to  accrue  losses  by  selling 
good  assets  at  bargain  prices,  securing  high 
cost  funds,  or  making  new  risky  loans.  If  a 
thrift  is  placed  into  conservatorship  earlier, 
we  expect  that  the  rate  of  deterioration  in 
its  net  worth  will  slow  during  the  time  be- 
fore it  can  be  closed.  If.  for  example,  the  an- 
nual rate  of  growth  in  losses  in  institutions 
that  currently  have  tangible  capital  in  ex- 
cess of  1.5  percent  and  that  CBO  expects  will 
need  to  be  closed  or  merged  in  the  next  four 
years  were  to  decline  from  30  percent  to  25 
percent  pending  resolution,  the  RTC  could 
save  in  the  range  of  $5  billion  to  $10  billion 
in  insurance  costs  relative  to  the  CBO  base- 
line over  the  1992-1996  period. 

Office  of  Thrift  Supervision.  Information 
from  OTS  indicates  that  the  agency  cur- 
rently conducts  annual  on-site,  full  scope  ex- 
aminations at  most  institutions,  and  plans 
to  expand  the  examinations  that  it  now  con- 
ducts on  a  limited,  risk-focused  basis  to  full- 
scale  exams.  Thus,  OTS  would  be  complying 
with  the  provisions  of  H.R.  6  that  require  an- 
nual examinations  for  safety  and  soundness 
in  any  case.  We  expect,  however,  that  OTS 
would  Incur  additional  costs  to  pay  for  ex- 
aminers, overhead  and  travel  that  would  be 
needed  to  comply  with  the  state-by-state  re- 
view of  compliance  with  CRA  laws.  Depend- 
ing on  the  frequency  of  these  exams,  and 
given  the  changing  environment  that  would 
result  from  provisions  related  to  interstate 
branching  and  banking,  it  is  not  clear  how 
much  effort  would  be  required  to  conduct 
these  exams.  On  a  preliminary  basis,  we  ex- 
pect the  cost  of  these  examinations  to  be  $1 
million  annually;  these  expenses  would  be 
recovered  from  fees  charged  to  thrifts,  re- 
sulting in  no  net  budget  impact. 

Treasury  Loan  Guarantee  for  Rhode  Island 
Credit  Union  Failures.  The  bill  would  require 
the  Secretary  of  the  Treasury  to  guarantee 
the  repayment  of  up  to  $180  million  in  bor- 
rowing by  the  Depositors  Economic  Protec- 
tion Corporation  (DEPCO).  The  State  of 
Rhode  Island  established  DEPCO  to  borrow 
money  to  repay  depositors  of  failed  credit 
unions  that  lacked  federal  deposit  insurance 
coverage. 

Before  the  Treasury  could  issue  the  guar- 
antee. DEPCO  would  have  to  pledge  to  repay 
the  borrowing  using  revenue  received  ttom  a 
Rhode  Island  sales  tax  dedicated  to  DEPCO 
(and  not  otherwise  pledged  to  repay  other  se- 
curities). Proceeds  trom  the  sale  of  assets 
and  repayments  of  loans  made  by  closed 
credit  unions  would  also  back  the  borrowing. 
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By  mutual  agreement,  the  Treasury  and 
DEPCO  would  negotiate  additional  terms 
and  conditions,  which  would  include  the  date 
the  guarantee  would  be  issued  and  the  matu- 
rity and  amortization  schedule.  Other  terms 
and  conditions  could  Include  guarantee  fees, 
any  required  credit  ratings  by  private  rating 
agencies,  sinking  fund  requirements,  and  the 
designation  of  specific  collateral. 

DEPCO  has  no  taxing  power  and  its  obliga- 
tions are  not  legal  obligations  of  the  state. 
In  June,  DEPCO  issued  $150  million  in  spe- 
cial obligation  bonds,  backed  by  revenues 
generated  by  a  one-half  of  one  percent  sales 
Ux.  The  Rhode  Island  General  Assembly, 
through  its  appropriations  process,  must  ap- 
prove annually  the  Imposition  of  this  sales 
tax.  which  currently  raises  about  $30  million 
annually.  Any  revenues  in  excess  of  the 
amounts  necessary  to  pay  the  $150  million 
already  borrowed  and  any  other  obligation  of 
the  sute  or  DEPCO  issued  to  finance  the  re- 
payment of  despositors'  claims  would  have 
to  be  dedicated  to  pay  the  loan  guaranteed 
by  the  Treasury.  Because  the  bill  does  not 
specify  the  time  period  available  to  DEPCO 
to  secure  a  Treasury  guarantee,  and  because 
DEPCO  has  authority  to  issue  $150  million  in 
additional  securities  under  current  law.  the 
extent  to  which  surplus  revenues  from  the 
state  sales  tax  would  be  available  to  pay  the 
debt  guaranteed  by  the  Treasury  is  uncer- 
tain. 

Assets  from  failed  credit  unions  also  would 
be  used  to  repay  DEPCO's  borrowing.  Pre- 
liminary information  trom  DEPCO  indicates 
that  the  agency  has  identified  about  $380 
million  in  non-performing  loans  and  $523 
million  in  performing  loans  in  the  portfolio 
of  assets  inherited  from  failed  credit  unions. 
The  characteristics  of  these  assets  vary 
greatly.  To  accurately  assess  the  risk  to  the 
Treasury  associated  with  its  guarantee  of 
DEPCO  debt,  more  information  would  be 
needed  about  the  asset  quality  and  cash 
flows  associated  with  the  specific  collateral 
that  Rhode  Island  and  the  Treasury  would 
select  to  repay  any  debt  guaranteed  by  the 
Treasury. 

Under  the  Credit  Reform  Act  of  1990,  the 
federal  budget  records  budget  authority 
equal  to  the  subsidy  cost  of  federal  loans  and 
guarantees  in  the  fiscal  year  in  which  the 
government  commits  to  provide  the  assist- 
ance, and  outlays  in  the  years  in  which  the 
assistance  is  provided.  To  estimate  subsidy 
cost,  OMB  and  CBO  usually  calculate  the  net 
present  value  of  expected  late  payments,  de- 
fault losses  and  interest  subsidies,  net  of  fees 
the  borrowers  pay  to  the  federal  government. 
For  single-purpose  loan  guarsmtees,  such 
as  this  Treasury  guarantee  of  DEPCO  securi- 
ties, CBO  estimates  the  subsidy  cost  by  com- 
paring the  interest  costs  DEPCO  would  have 
to  pay  on  an  unguaranteed  loan  to  those  it 
would  incur  on  a  guaranteed  loan.  In  this 
case,  CBO  expects  that  DEPCO  would  receive 
a  non-reinvestment  grade  rating  for  an 
unguaranteed  loan,  and  we  estimate  that  the 
subsidy  cost  of  the  federal  guarantee  would 
be  about  $30  million,  recorded  as  budget  au- 
thority and  outlays  in  fiscal  year  1992.  This 
estimate  reflects  that  fact  that  the  legisla- 
tion would  not  require  that  the  securities  be 
investment  grade,  yet  imposes  a  mandatory 
requirement  on  the  Treasury  to  issue  the 
guarantee.  Based  on  information  from  staff 
at  DEPCO  and  the  Treasury,  we  assume  that 
DEPCO  would  agree  to  borrow  funds  within 
one  year,  to  pay  a  guarantee  fee  of  one-half 
of  one  percent  per  year  on  the  outstanding 
principal  amount  of  any  borrowing  that  has 
been  guaranteed,  and  to  limit  the  maturity 
of  the  debt  to  10  years. 


The  bill  specifies  that  the  Congress  and  the 
President  must  treat  any  costs  associated 
with  the  provisions  related  to  the  Treasury 
issuing  the  loan  guarantee  as  emergency  ex- 
penditures. If  it  Is  determined  that  this  des- 
ignation meets  emergency  requirements, 
then,  pursuant  to  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1965.  as 
amended,  such  spending  would  be  exempt 
from  the  pay-as-you-go  requirements. 

Lifeline  Accounts.  Banks  and  savings  and 
loans  that  offer  basic  transaction  accounts 
for  consumers,  commonly  known  as  "life- 
line" accounts,  would  pay  one-half  the  as- 
sessment rate  normally  charged  for  deposit 
insurance  on  those  qualifying  accounts.  The 
FDIC  and  the  Federal  Reserve  would  estab- 
lish minimum  requirements  for  these  ac- 
counts, addressing  such  issues  as  minimum 
balance  requirements,  income  eligibility, 
fees  or  service  charges,  and  the  number  of 
withdrawals  permitted.  CBO  has  reviewed 
data  about  the  size  and  extent  of  "no-frills" 
accounts  currently  provided  by  financial  in- 
stitutions. Based  on  this  review,  we  expect 
that  about  0.5  percent  of  transaction  ac- 
counts held  by  commercial  banks  and  about 
2  percent  of  transaction  accounts  held  by 
thrifts  would  qualify  for  the  lower  premium. 
The  CBO  baseline  assumes  that  the  pre- 
miums charged  to  banks  for  deposit  insur- 
ance In  1993  will  be  30  cents  per  dollar  of  as- 
sessable deposits,  and  that  premiums 
charged  to  thrifts  will  be  23  cents  per  dollar 
of  assessable  deposits.  Assuming  enactment 
of  this  provision  in  1991,  and  allowing  time 
for  Implementation,  we  expect  that  BIF's  re- 
ceipts would  be  lower  by  $4  million  in  1993 
and  $5  million  in  1994  and  in  1995.  and  that 
receipts  to  the  Savings  Association  Insur- 
ance Fund  (SAIF)  would  be  lower  by  $1  mil- 
lion annually  beginning  in  1993.  The  in- 
creased net  outlays  would  not  be  related  to 
deposit  insurance  and  would  therefore  be 
counted  for  pay-as-you-go  purposes. 

Assessment  Credits  for  Qualifying  Activi- 
ties Relating  to  Distressed  Communities. 
Banks  and  thrifts  that  make  eligible  loans  in 
distressed  communities  would  receive  a  cred- 
it equal  to  five  percent  of  the  loan  amounts 
against  the  premiums  they  pay  to  the  de- 
posit insurance  funds.  The  maximum  allow- 
able credit  would  be  20  percent  of  the  assess- 
ment owned  in  any  six-month  i)eriod.  Banks 
or  thrifts  providing  financial  assistance 
through  community  development  organiza- 
tions would  be  eligible  for  a  15  percent  credit 
against  the  premiums  paid  for  deposit  insur- 
ance, up  to  a  maximum  of  50  percent  of  as- 
sessments owed.  The  credit  for  each  semi- 
annual period  would  be  calculated  based  on 
"any  increase  during  such  period  in  the 
amount  of  assets  of  the  institutions"  that 
consist  of  qualifying  loans  and  other  finan- 
cial assistance,  as  well  as  any  increase  in  the 
amount  of  certain  deposits,  to  the  extent 
that  the  institution  uses  those  deposits  to 
make  loans  in  that  community. 

The  bill  would  establish  a  Community  En- 
terprise Assessment  Board,  consisting  of  the 
Secretary  of  the  Treasury,  the  Secretary  of 
Housing  and  Urban  Development  (HUD),  the 
Chairman  of  the  FDIC,  and  two  individuals 
representing  community  organizations.  The 
Board  would  be  required  to  publish  standards 
outlining  the  scope  and  nature  of  the  pro- 
gram. 

Section  233  lists  the  types  of  loans  that 
might  be  considered  eligible  under  the  pro- 
gram. These  would  include  loans  guaranteed 
by  the  Veterans  Administration,  HUD,  and 
the  Small  Business  Administration,  conven- 
tional mortgage  loans  to  homeowners,  and 
numerous  types  of  assistance  targeted  for  af- 


fordable housing  or  community  develop- 
ment. No  data  currently  exist  that  measure 
the  total  program  level  for  many  of  these  ac- 
tivities. Even  less  certain  is  which  recipients 
would  meet  the  definition  of  low-  and  mod- 
erate-income persons  in  distressed  commu- 
nities or  enterprises  involved  with  such 
neighborhoods. 

For  purposes  of  this  estimate,  we  have  as- 
sumed that  the  qualifying  activities  speci- 
fied in  section  233  would  make  up  the  pool  of 
eligible  investments.  The  single  largest  cat- 
egory is  conventional  mortgages,  which  ac- 
count for  more  than  80  percent  of  the  esti- 
mated assistance  currently  provided  to  dis- 
tressed communities.  Banks  and  thrifts 
originated  about  70  percent  of  nearly  $400  bil- 
lion in  new  home  mortgages  in  1990.  Because 
the  credit  against  insurance  premiums  ap- 
plies to  an  institution's  growth  in  assets,  we 
have  reduced  the  expected  level  of  eligible 
new  originations  downward  by  25  percent  to 
adjust  for  refinancing  of  old  mortgages,  re- 
sulting in  a  potential  pool  of  about  $200  bil- 
lion of  eligible  loans. 

While  participation  by  individuals  of  low 
and  moderate  incomes  varies  by  program,  we 
exi)ect  an  average  of  about  25  percent  of  the 
dollar  amount  of  new  mortgages  would  go  to 
qualifying  individuals.  Further,  we  estimate 
that  about  10  percent  of  those  funds  would  be 
used  to  purchase  property  in  distressed 
neighborhoods.  Based  on  these  assumptions, 
we  expect  that  banks  and  thrifts  would  have 
about  $6  billion  in  eligible  activity  in  1991 
that  would  qualify  for  a  credit.  The  share  of 
investments  that  earn  a  15  percent  credit  is 
expected  to  grow  from  five  percent  in  1993  to 
25  percent  in  1995.  Allowing  time  for  the 
Board  to  develop  standards,  the  banks  and 
thrifts  to  make  loans,  and  then  premium 
credits  to  be  applied  to  insurance  premiums 
owed,  we  expect  that  premium  reductions  to 
BIF  and  SAIF  would  occur  beginning  in  the 
second  half  of  1993.  Premium  credits,  which 
results  in  outlay  increases,  would  amount  to 
about  $180  million  in  1993,  $420  million  in 
1994.  and  $510  million  in  1995.  The  cumulative 
outlay  increase  through  1995  is  estimated  to 
be  $1.1  billion,  which  would  be  counted  for 
pay-as-you-go  purposes. 

The  Board  would  have  the  authority  to 
change  the  amount  of  the  premium  credit, 
which  might  be  the  case  if  the  FDIC  deter- 
mined that  BIF  would  need  this  premium  in- 
come to  maintain  the  solvency  of  the  fund, 
or  if  SAIF  needed  the  premium  income  to 
repay  its  debt  to  the  Financing  Corporation 
or  for  other  purposes.  We  cannot  predict 
what  adjustment,  if  any,  the  Board  would 
make  to  amount  of  the  premium  credit. 

Miscellaneous  Provisions.  H.R.  6  would  es- 
tablish a  number  of  commissions  and  require 
several  agencies  to  prepare  reports  and  regu- 
lations and  undertake  other  new  responsibil- 
ities. For  example,  the  OCC  would  be  re- 
quired to  prepare  22  reports  and  participate 
in  11  studies.  The  agencies  have  not  yet  been 
able  to  provide  CBO  with  enough  informa- 
tion on  which  to  base  a  detailed  estimate, 
but  it  appears  that  the  cost  of  these  provi- 
sions may  total  $2  million  or  more  annually 
over  the  next  few  years.  The  funds  would 
largely  be  subject  to  appropriation  actions 
or  be  reimbursed  fl-om  the  public.  These 
agencies  most  affected  include  the  Treasury, 
the  General  Accounting  Office,  and  the  fi- 
nancial regulatory  agencies. 

REVENUE  EFFECTS 

Federal  Reserve.  H.R.  6  is  expected  to  re- 
duce revenues  by  increasing  the  supervisory 
costs  of  the  Federal  Reserve  System.  Each 
year  the  Federal  Reserve  remits  its  surplus 
to  the  Treasury,  with  the  payment  recorded 


in  the  budget  as  governmental  receipts,  or 
revenue.  Therefore,  the  additional  operating 
costs  resulting  from  enactment  of  the  bill 
would  reduce  revenues.  Based  on  analysis 
provided  by  the  staff  of  the  Federal  Reserve 
Board,  we  estimate  that  the  Federal  Reserve 
would  incur  additional  unreimbursed  costs  of 
$26  million  in  1992  and  $190  million  cumula- 
tively fi-om  1992  through  1996. 

Under  title  I  of  the  bill,  the  Federal  Re- 
serve would  be  given  specific  responsibilities 
to  take  "promote  regulatory  action"  to  re- 
solve the  problems  of  troubled  banks  under 
its  supervision.  The  Federal  Reserve  is  the 
chief  supervisor  of  member  banks  that  are 
state  chartered.  If  the  Federal  Reserve  deter- 
mines that  one  of  these  institutions  has  be- 
come undercapitalized  as  defined  in  the  bill, 
the  institution  must  submit  a  plan  to  the 
Federal  Reserve  to  restore  its  capital.  The 
Federal  Reserve  must  then  closely  monitor 
the  bank's  progress  under  the  plan.  If  the  in- 
stitution becomes  significantly  under- 
capitalized or  fails  to  implement  its  plan, 
then  the  Federal  Reserve  must  take  further 
steps  to  restrict  the  institution's  activities. 
If  the  institution  falls  below  the  critical  cap- 
ital level  defined  in  the  bill,  then  the  Federal 
Reserve  must  appoint  a  receiver  or  conserva- 
tor within  thirty  days,  with  the  consent  of 
the  FDIC. 

Title  rv  of  the  bill  would  give  the  Federal 
Reserve  additional  responsibilities  to  exam- 
ine the  newly-sanctioned  relationships  be- 
tween banks,  securities  firms,  and  commer- 
cial businesses.  The  bill  would  replace  bank 
holding  companies  with  two  new  entitles,  fi- 
nancial service  holding  companies  and  diver- 
sified holding  companies.  Banks  and  securi- 
ties firms  would  be  able  to  affiliate  through 
financial  service  holding  companies,  and 
commercial  businesses  would  be  able  to  affil- 
iate with  banks  and  securities  firms  through 
diversified  holding  companies.  The  Federal 
Reserve  would  be  required  to  examine  these 
relationships  to  ensure  that  the  required  de- 
gree of  separation  is  maintained.  The  Fed- 
eral Reserve  would  also  process  the  applica- 
tions of  companies  wishing  to  become  finan- 
cial service  holding  companies  or  diversified 
holding  companies.  In  order  to  comply  with 
these  responsibilities,  we  expect  the  Federal 
Reserve  would  incur  additional  costs  of  an 
estimated  $12  million  in  1992  and  $87  million 
cumulatively  from  1992  through  1996. 

The  Federal  Reserve  also  would  have  to  in- 
crease its  supervisory  activities  as  a  result 
of  the  interstate  banking  and  branching  pro- 
visions in  Title  III  of  the  bill.  The  Federal 
Reserve  would  have  to  closely  monitor  the 
activities  of  interstate  banks  and  branches. 
In  addition,  the  Federal  Reserve  expects 
many  applications  from  banks  and  holding 
companies  to  establish  new  branches  and 
banks  in  different  states. 

Title  n  provides  the  Federal  Reserve  with 
new  authority  in  the  area  of  foreign  bank  su- 
pervision. The  Federal  Reserve  is  given  the 
authority  to  directly  eitamine  all  branches  of 
foreign  banks  located  within  the  United 
States,  an  expansion  of  its  authority  under 
present  law.  Currently,  it  examines  branches 
of  foreign  banks  only  indirectly  by  using  the 
reports  of  the  Comptroller  of  the  Currency, 
the  FDIC,  and  the  state  regulators  where 
possible.  In  addition,  the  Federal  Reserve 
would  examine  foreign  branches  for  compli- 
ance with  consumer  protection  laws.  The 
Federal  Reserve  estimates  the  additional 
costs  related  to  foreign  banks  would  total 
between  $25  million  and  $30  million  dollars  in 
1996.  However,  the  Federal  Reserve  is  ex- 
pected to  charge  the  foreign  banks  for  the 
added  costs  associated  with  the  examina- 
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tions.  We  asaume  tbe  added  costs  would  be 
completely  reimbursed  by  the  forelg:ii  banks 
and  the  net  cost  to  the  Federal  Reserve  of 
the  new  foreign  supervisory  authority  is. 
therefore,  estimated  to  be  zero. 

Title  I  would  place  limitations  on  the  Fed- 
eral Reserve's  long-term  lending  to  troubled 
banks  through  the  discount  window,  but  the 
estimated  budget  effect  of  these  limitations 
in  zero.  Under  certain  circumstances  speci- 
fled  in  the  bill,  the  Federal  Reserve  would 
not  be  reimbursed  by  the  deposit  insurer  for 
discount  window  loans  at  banks  that  became 
insolvent.  Based  on  conversations  with  staff 
at  the  Federal  Reserve,  we  expect  that  the 
budget  of  the  Federal  Reserve  would  be  unaf- 
fected by  these  limitations  because  the  Fed- 
eral Reserve  would  not  extend  long-term 
credit  to  banks  under  these  circumstances. 

Other  Revenue  Effects.  The  bill  may  affect 
federal  revenues  in  addition  to  the  effect  on 
the  Federal  Reserve.  The  Congressional 
Budget  Office  does  not  estimate  these  ef- 
fects. The  Joint  Committee  on  Taxation, 
which  does  provide  revenue  estimates,  has 
not  completed  a  revenue  analysis  of  the  bill. 

6.  Pay-as-you-go  Considerations:  The  Budg- 
et Enforcement  Act  of  1990  sets  up  pay-as- 
you-go  procedures  for  legislation  affecting 
direct  spending  or  receipts  through  1995.  As 
discussed  earlier.  CBO  believes  that  provi- 
sions In  the  bill  affecting  deposit  insurance 
costs,  including  administrative  expenses. 
should  not  be  included  for  pay-as-you-go  pur- 
poses unless  the  existing  deposit  insurance 
guarantee  commitment  as  defined  in  law  is 
changed.  The  elimination  of  insurance  cov- 
erage for  certain  types  of  bank  investment 
contracts  would  be  such  a  change,  but  we  do 
not  have  sufficient  information  to  estimate 
the  amount  of  the  budgetary  impact. 

CBO  believes  that  three  other  provisions  of 
H.R.  6  would  have  pay-as-you-go  implica- 
tions— the  loan  guarantee  for  Rhode  Island, 
and  the  premium  credits  for  lifeline  accounts 
and  for  activities  In  distressed  communities. 
The  budgeUry  impact  of  these  provisions  is 
sununarized  in  the  following  table. 

ESTIMATED  PAY-AS-YOU-GO  IMPACT  OF  H.R,  6 
[Outltf,  by  Incal  lui.  in  millions  of  dolljiil 

1992     1993     1994     199S 


Um  lunintM  for  Mwdl  talliid   30  0  0  0 

/bJtuimnt  crtOits  for  lifihiic  actowiti 0  S  6  S 

Atwuffleiit  citOits  for  Ktmlia  m  distmiad 

communitict 0  100  420  510 

TdlH  - -... — 30      185      426      516 

The  estimated  revenue  effect  resulting 
f^om  additional  Federal  Reserve  expenses  Is 
not  included  for  pay-as-you-go  purjMses  be- 
cause it  is  caused  by  administrative  expenses 
related  to  the  existing  deposit  insurance 
commitment.  It  is  possible  that  there  are 
other  revenue  effects  of  the  bill  unrelated  to 
the  Federal  Reserve.  The  Joint  Committee 
on  Taxation  provides  such  revenues  esti- 
mates, but  has  not  completed  its  analysis  of 
the  bill.  Any  such  revenue  efforts  would  be 
included  for  pay-as-you-go  purposes. 

7.  Estimated  cost  to  State  and  local  gov- 
ernment: Enactment  of  H.R.  6  might  affect 
the  costs  of  state  banking  regulatory  agen- 
cies, but  any  costs  or  savings  are  not  likely 
to  be  significant.  In  addition.  DEPCO.  an  in- 
strumentality of  the  SUte  of  Rhode  Island, 
would  receive  a  $180  million  loan  guarantee, 
with  an  estimated  subsidy  value  of  about  130 
million. 

8.  Estimate  comparison:  None. 

9.  Previous  CBO  estimate:  On  September 
30,  1991.  CBO  prepared  a  cost  estimate  for  S. 
M3.  as  ordered  reported  by  the  Senate  Com- 


mittee on  Banking.  Housing  and  Urban  Af- 
fairs. S.  543  authorized  the  FDIC  to  borrow 
up  to  S70  billion  trom  the  Treasury,  includ- 
ing S30  billion  to  cover  losses  and  adminis- 
trative costs,  but  required  the  FDIC  to  repay 
its  borrowings  within  15  years.  S.  543  also  in- 
cluded provisions— similar  to  those  of  H.R. 
6— that  would  reform  deposit  insurance, 
eliminate  insurance  coverage  for  certain 
types  of  BICs.  restrict  the  use  of  brokered 
deposits,  and  strengthen  regulatory  and  su- 
pervisory practices.  CBO  believes  that  S.  543. 
like  H.R.  6.  could  save  the  federal  govern- 
ment significant  amounts  of  money,  perhaps 
billions  of  dollars  over  the  next  decade,  by 
reforming  the  deposit  insurance  system  and 
making  other  changes. 

CBO  did  not  estimate  any  pay-as-you-go 
costs  for  S.  543.  It  does  not  include  the  pre- 
mium credits  provided  by  H.R.  6.  and  the  $180 
million  loan  guarantee  for  DEPCO  in  the 
Senate  bill  was  estimated  to  have  no  subsidy 
cost,  because  the  bill  expressly  requires  that 
the  securities  receive  a  triple  A  rating  with- 
out the  guarantee,  that  DEPCO  pay  an  an- 
nual guarantee  fee  of  0.5  percent  of  outstand- 
ing principal,  and  that  a  sinking  fund  be 
dedicated  to  maintain  reserves  for  further 
payments. 

10.  Estimate  prepared  by:  Robert  Sunshine. 
Mary  Maginniss.  Andrew  Morton.  Brent 
Shipp  (226-2860)  and  Mark  Booth  (226-2689). 

11.  Estimate  approved  by:  James  L.  Blum, 
Assistant  Director  for  Budget  Analysis. 


D  1310 
A  LOOK  AT  THE  ECONOMY 

The  SPEAKER  pro  tempore  (Mr. 
Carr).  Under  a  previous  order  of  the 
House,  the  gentleman  from  North  Da- 
kota [Mr.  DOROAN]  is  recogmlzed  for  60 
minutes. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  this  is  a  time  in  this  country 
when  there  is  a  lot  of  hand  wringing,  a 
lot  of  concern,  a  lot  of  pessimism,  a 
great  deal  of  agony  about  the  position 
in  which  we  find  ourselves.  There  are 
people  in  this  country  who  feel  that 
the  country  is  seriously  off  track.  They 
see  things  that  just  do  not  quite  line 
up  for  them.  They  see  a  country  that's 
heavily  in  debt.  They  see  a  country 
with  an  economy  that  is  in  a  recession. 
They  see  a  covmtry  in  which  the  rich 
are  getting  richer  and  the  rest  are  get- 
ting squeezed.  They  see  a  country  in 
which  there  are  collapses  in  key  indus- 
tries. There  is  scandal.  We  have  an 
S&L  collapse  scandal,  bank  failures, 
airline  failures  and  a  corruption  scan- 
dal in  the  Department  of  Defense;  9  out 
of  10  defense  contractors  are  uncler  in- 
vestigation for  ftuud  in  the  1980's. 
There  is  an  ill  winds  procurement  scan- 
dal and  60  percent  of  S&L  scandals  in- 
volve fraud. 

They  see  the  American  people  with  a 
health  care  system  that  is  in  real  trou- 
ble, with  35  to  40  million  people  who 
have  no  health  coverage,  and  those  who 
have  coverage  cannot  afford  to  con- 
tinue to  pay  the  increasing  bills. 

They  see  a  crime  wave  in  which  we 
cannot  build  enough  prison  cells  to 
keep  those  in  jail  who  ought  to  be  in 
jail. 


They  see  a  rural  America  in  tatters, 
small  towns  dying,  and  family  farmers 
going  broke. 

They  see  an  international  trade  pic- 
ture that  is  pretty  dismal  with  a  giant 
trade  deficit  and  unfair  trade  rules. 
They  see  education  in  crisis,  with 
schools  that  do  not  measure  up. 

So  what  is  wrong,  what  is  happening, 
and  why  now?  What  does  all  this  mean? 

Well,  I  think  after  the  last  decade  or 
so  that  this  country  has  forgotten 
some  old  virtues  and  some  timeless 
truths.  Our  leadership  somehow  seems 
to  have  been  sending  all  the  wrong 
messages,  and  the  American  people 
seem  to  have  been  receiving  those 
same  messages. 

I  remember  sitting  on  the  west  front 
of  the  Capitol  in  1981,  the  first  year  I 
came  here,  and  listened  to  President 
Reagan's  Inaugural  Address.  He  stood 
there,  the  clouds  parted  on  a  gray  day 
and  the  Sun  streamed  through,  and 
President  Reagan  said.  "Government  is 
the  problem." 

Well,  he  believed  that  which  he  was 
about  to  assume  control  of  was  the 
problem,  and  the  message  was,  "Get 
government  off  everybody's  back.  Let 
people  do  what  they  can  do.  They 
ought  to  pull  themselves  up  by  their 
bootstraps,  become  rich  and  successful 
and  everything  will  take  care  of  itself. 
Government  is  somehow  troublesome." 

"We  don't  believe."  he  suggested,  "in 
government  regulation.  We  don't  be- 
lieve in  controls.  Hands  off.  No  plan- 
ning," he  suggrested. 

Well,  these  were  all  the  wrong  mes- 
sages, and  this  country  as  a  result  has 
drifted,  I  think,  into  a  very  dangerous 
position.  We  face  some  very,  very 
tough  challenges  now. 

About  a  century  ago  power  shifted  In 
this  world.  Economic  power  shifted 
from  England  to  the  United  States. 
England  was  the  predominant  world 
economic  power,  and  it  shifted.  You  did 
not  see  a  boat  carry  it  to  America.  You 
did  not  see  it  take  off  in  an  airplane. 
Power  shifted,  and  this  country  became 
the  world's  economic  superpower,  but 
it  is  shifting  again.  Economic  power  is 
shifting  in  the  world  again  in  a  very 
certain  way,  and  it  is  from  here  to  the 
Pacific  rim. 

It  is  not  irreversible,  but  it  requires, 
in  my  judgment,  strong  leadership  and 
assertive  action  to  change. 

With  everything  that  is  happening  In 
the  world,  one  would  think  that  in  the 
House  of  Representatives,  in  the  Sen- 
ate, in  the  White  House,  and  especially 
in  the  homes  and  streets  of  this  coun- 
try this  would  be  a  time  for  great  joy. 
There  is  wonderful  news  all  around  the 
world.  The  Berlin  Wall  is  gone,  just  a 
footnote  in  history.  Eastern  Europe  is 
no  longer  under  the  yoke  of  com- 
munism. The  Soviet  Union  is  literally 
coming  apart.  The  cold  war  is  over. 

These  are  breathtaking  events  which 
have  happened  in  a  couple  years  which 
I  did  not  expect  to  happen  in  my  life- 


time, and  yet  in  the  last  2  or  3  years  all 
these  things  have  happened  in  a  man- 
ner that  ought  to  bring  great  joy  to  all 
of  us  because  it  will  change  everything 
in  our  future  for  the  better. 

We  ought  to  be  poised,  it  seems  to 
me.  here  in  this  country,  to  now  turn 
our  attention  to  the  challenges  here  at 
home,  but  we  are  hip  deep  in  problems, 
without  much  leadership. 

Let  me  be  clear.  I  intend  to  be  very 
critical  of  the  President,  but  I  am  also 
critical  of  us  in  Congress.  It  is  not  just 
the  President's  fault,  in  that  he  is  the 
elected  leader  in  this  country,  but  it  is 
also  our  fault  because  we  have  a  re- 
sponsibility in  Congress  to  respond  to 
leadership  as  well. 

I  am  concerned  about  the  White 
House.  It  seems  to  be  more  concerned 
about  the  next  election  than  the  next 
decade,  more  concerned  about  form 
over  substance,  a  White  House  that  al- 
most incessantly  refuses  to  be  bold,  to 
take  initiatives  to  solve  problems  here 
at  home. 

Well,  all  of  us,  I  think,  could  learn 
firom  those  others  around  the  world 
who  are  accepting  the  challenges  given 
them  to  create  their  own  destiny,  to 
make  the  changes  necessary  to  affect 
their  lives. 

I  want  to  just  mention  something  'l 
have  said  before  to  my  colleagues,  be- 
cause it  bears  repeating.  We  can  learn 
from  the  experience  of  what  is  happen- 
ing around  the  world,  and  we  should, 
because  we  have  forgotten  some  of 
these  lessons.  A  joint  session  of  Con- 
gress happened  about  a  year-and-a-half 
ago.  A  man  walked  through  the  back 
door  of  the  Chamber.  He  was  intro- 
duced by  the  Doorkeeper.  The  Door- 
keeper said,  "Mr.  Speaker,  the  Presi- 
dent of  Czechoslovakia,  Vaclav  Havel," 
and  to  a  packed  Chamber  of  House 
Members.  Senate  Members,  the  Presi- 
dent's Cabinet,  the  Supreme  Court  and 
diplomats,  the  President  of  Czecho- 
slovakia walked  down  this  aisle  and 
walked  to  the  microphone  behind  me 
and  began  to  speak.  He  spoke  of  3 
months  prior  to  that  day  at  midnight 
in  his  apartment  in  Prague,  Czecho- 
slovakia, there  was  a  knock  on  the 
door.  It  was  Communist  secret  police 
coming  to  arrest  him  once  again.  He 
understood  the  terror  of  arrest  because 
he  had  been  arrested  many  times. 

The  question  for  Vaclav  Havel  then 
was.  "How  long  will  I  be  in  jail  this 
time  under  the  key  of  the  Com- 
munists?" 

The  answer  was  that  about  4  months 
later  Vaclav  Havel  walked  through 
that  back  door,  not  as  a  prisoner,  but 
as  the  President  of  Czechoslovakia.  He 
was  in  jail,  out  of  jail,  led  a  revolution 
without  guns  and  bullets,  deposed  a 
Communist  government  and  the  mili- 
tary, and  created  freedom  for  the  peo- 
ple of  Czechoslovakia.  He  was  elected 
President  and  came  out  to  speak  to  us. 
The  lesson,  it  seems  to  me,  in  that 
speech  is  a  lesson  about  the  power  of 
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an  idea.  An  idea  and  a  dream  in 
Czechoslovakia  and  all  across  Extern 
Europe  and  literally  across  the  world, 
the  power  of  an  idea  called  freedom.  He 
demonstrated,  as  it  has  been  dem- 
onstrated in  country  after  country, 
that  the  power  of  ideas  represents  the 
currency  of  progress.  We  need  the 
power  of  ideas  here  in  this  country 
again,  to  put  this  country  back  on 
track,  to  build  and  to  invest  for  the 
kids  of  this  country,  for  their  future  to 
make  this  country  number  one  again. 

We  need  to  change  priorities.  We  do 
not  need  star  wars.  We  need  star 
schools.  We  do  not  need  to  be  the  cura- 
tor of  a  new  world  order.  We  need  to  be 
concerned  about  a  new  economic  order 
here  in  this  country,  and  we  need  to  do 
that  soon. 

The  plan  to  put  this  country  back  on 
track  is  not  new  and  it  is  not  exotic.  It 
is  simply  ideas  that  make  sense,  old 
virtues,  timeless  truths,  and  a  little 
common  sense. 

Let  me  just  describe  some  of  them. 
First,  we  need  a  President  who  pays  at- 
tention, who  is  here,  not  traveling,  but 
here  and  pays  attention  to  what  is 
going  on  here  at  home  and  interested 
in  solving  problems  here  in  this  coun- 
try. 

I  would   like   to   read   from   today's 
Wall  Street  Journal  just  a  couple  of 
paragraphs.  This  is  today's  Wall  Street 
Journal.  The  feature  story  says: 
BUSH'S  Schedule  Shows  He  Spends  LnrLE 
Time  on  Domestic  Concerns 
(By  Michel  McQueen  and  John  Harwood) 
Washington.— Last  month  President  Bush 
found  time  to  sit  down  with  leaders  of  21 
countries,  from  Micronesia  to  Liechtenstein. 
But  he  didn't  manage  to  squeeze  in  a  session 
with  16  GOP  House  members  eager  to  discuss 
family  leave  for  American  workers. 

Mr.  Bush  also  personally  dealt  with  diplo- 
matic issues  ranging  from  civil  war  in  Libe- 
ria to  economic  problems  In  Peru.  But  he 
held  only  three  meetings  with  individual 
cabinet  secretaries  with  responsibility  for 
domestic  issues.  And  two  of  them  were  lit- 
erally on  the  fly— aboard  Air  Force  One  en 
route  to  political  events. 

The  president  spoke  four  times  with  Sen- 
ate Majority  Leader  George  Mitchell— about 
Israeli  housing  loan  guarantees  and  nuclear 
weapons  policy.  But  he  never  discussed  the 
issue  of  extended  unemployment  benefits 
with  Mr.  Mitchell,  even  as  Congress  moved 
to  pass  a  Democratic  bill  while  killing  one 
backed  by  the  White  House. 

September  was  supposed  to  have  been  the 
month  when  George  Bush  seized  the  initia- 
tive on  domestic  policy.  Before  leaving  for 
his  August  vacation  in  Kennebunkport.  the 
president  vowed  to  "come  back  all  ready  to 
charge"  against  his  "finistratingly  negative" 
opponents  in  the  Democratic-led  Congress. 

But  a  close  examination  of  the  president's 
activities  for  the  month  shows  Just  how  lit- 
tle involved  he  actually  was  on  issues  here  at 
home.  Interviews  with  some  two  dozen  White 
House  aides,  legislators  and  others  and  a  re- 
view of  his  schedules  for  the  month  depict  a 
president  who  rarely  misses  a  chance  to  dab- 
ble in  international  matters,  but  who  rarely 
seizes  a  chance  to  take  the  initiative  on  do- 
mestic policy. 

Now  that  is  not  me  speaking,  that  is 
the  Wall  Street  Journal,  hardly  a  bas- 
tion of  liberalism. 
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But  I  think  they  raise  an  important 
point.  To  put  this  country  back  on 
track,  we  need  good  leadership,  we 
need  a  President  who  leads  and  a  Con- 
gress that  has  the  guts  to  follow  good 
leadership. 

We  need  a  President  who  decides 
what  is  happening  here  at  home  is  a 
priority.  Second,  we  need  a  policy  fix)m 
the  President  and  enough  courage  f^om 
this  Congress  to  understand  this  coun- 
try has  to  pay  its  bills.  We  cannot  keep 
spending  money  we  do  not  have.  A  lot 
of  people  do  not  understand  the  dimen- 
sions of  the  debt.  Almost  $3.6  trillion  in 
debt  and  this  year  the  budget  is  out  of 
balance  almost  $420  billion.  That  is 
$1.25  billion  a  day  that  is  charged  every 
day,  7  days  a  week,  $1.25  billion  that  is 
spent  that  we  do  not  have. 

The  result  is  the  kids  are  going  to 
end  up  having  to  pay  that  bill.  Is  it 
tough  to  balance  the  budget?  You  are 
darned  right  it  is  tough.  Is  it  nec- 
essary? It  is  absolutely  necessary  that 
this  kind  of  dangerous,  reckless,  irre- 
sponsible fiscal  policy  stop  and  that  we 
put  this  country  back  on  track  in  this 
fiscal  year. 

One  of  the  things  that  the  American 
people  believe  about  the  Government  is 
that  it  is  too  big  and  too  bloated. 

The  third  thing  I  think  we  ought  to 
do  is  to  trim  the  number  of  employees 
in  the  Federal  Government.  It  is  hap- 
pening around  the  country.  It  is  not 
pleasant,  but  it  is  happening.  States 
are  having  to  cut  back  a  bit,  cities  and 
counties  have  to  cut  back  a  little  bit.  I 
think  we  ought  to  have  at  least  a  mod- 
est start  here  to  suggest  that  we  will 
trim  the  Federal  work  force.  Yes,  that 
means  the  work  force  here  in  this  Con- 
gress as  well,  by  5  percent,  just  for 
starters. 

The  next  step  we  ought  to  take,  it 
seems  to  me,  is  common  sense,  but  I 
have  worked  for  literally  three-quar- 
ters of  a  decade  without  the  kind  of 
progress  I  would  like. 

I  think  we  ought  to  legislate  to  stop 
completely  leveraged  buyouts,  the  hos- 
tile takeovers,  junk  bonds,  the  orgy  of 
greed  that  has  attended  all  that  activ- 
ity. It  is  ruining  this  country. 

The  1980's  represented  an  unprece- 
dented wave  of  greed,  fi-om  Wall  Street 
to  the  corporate  boardrooms.  And  the 
attention  was  not  to  how  can  we  build 
better  products,  the  attention  was  how 
can  we  buy  somebody  and  take  them 
over  and  issue  junk  bonds  to  do  it? 

We  have  now  seen  the  collapse  of 
that  house  of  cards.  It  is  a  form  of  eco- 
nomic cannibalism  that,  in  my  judg- 
ment, is  ruining  this  country. 

Now,  I  have  gotten  about  four  pieces 
of  legislation  enacted  that,  in  some 
small  ways,  tend  to  put  barriers  In 
ftont  of  this  activity;  but  it  is  not 
enough.  We  ought  to  flatout  make  that 
kind  of  activity  illegal. 

Fourth,  what  we  ought  to  decide  to 
do  is  to  stop  paying  everybody  else's 
bills.  You  know,  we  now  pay  over  $100 
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billion  a  year  to  defend  Japan  and 
Western  European  countries?  We  pay 
their  defense  bills.  This  is  prepos- 
terous. These  are  tough,  shrewd  eco- 
nomic competitors,  well  able  to  pay  us 
the  costs  of  the  captains  and  the  cruis- 
ers that  keep  the  sea  lanes  open  so 
they  can  ship  their  cars  to  this  coun- 
try. 

We  ought  to  expect  other  countries 
to  begin  to  bear  their  share  of  the  bur- 
den of  keeping  the  free  world  free. 

As  preposterous  as  it  sounds,  we  now 
borrow  money  from  Japan  so  we  can 
provide  money  to  France  to  defend 
France  against  Poland.  Yes,  that  is  as 
goofy  as  it  is.  And  it  makes  no  sense. 
We  ought  to  tell  the  rest  of  the  world 
Uncle  Sam  cannot  afford  to  pay  your 
bills  anymore.  We  ought  to  save  some 
money  on  the  issue  of  burden-sharing 
by  having  those  for  whom  we  now  pro- 
vide a  defense  pay  us  the  cost  of  pro- 
viding that  defense. 

No,  I  do  not  want  to  rearm  Japan, 
that  is  not  the  issue.  I  want  Japan  to 
send  us  every  year  the  cost  of  keeping 
the  firee  world  free  that  they  ought  to 
assume  as  their  proportionate  share  of 
the  cost. 

The  fifth  step  is  education.  If  the 
President  and  the  Congress  understand, 
and  I  think  we  should,  the  genesis  of 
progress  in  this  country  will  come  if 
and  when  we  decide  that  the  bedrock  of 
the  foundation  for  progress  is  edu- 
cation. 

We  must  dedicate  ourselves  to  have 
the  finest  educational  system  in  the 
world.  That  is  the  way  America  com- 
petes. That  is  the  way  America  suc- 
ceeds in  the  decades  ahead. 

The  next  point  is  international  trade. 
This  country  cannot  succeed  in  inter- 
national trade  unless  the  rules  are  fair. 
I  am  someone  who  believes  we  ought  to 
open  our  markets  to  foreign  goods.  I 
think  that  is  fine.  I  think  consumers 
ought  to  have  the  widest  possible 
choice  when  they  shop.  But  I  expect 
and  insist  and  demand  that  when  for- 
eign governments  and  foreign  produc- 
ers send  their  goods  to  this  country  to 
be  purchased  by  the  American 
consumer,  that  the  market  in  their 
country  must  be  open  to  American 
workers  and  American  producers  who 
are  sending  goods  there  as  well.  This 
country  should  not  allow  countries  to 
insist  our  markets  be  open  to  them, 
but  then  close  their  markets  to  us. 

We  just  cannot  work  under  a  trade 
policy  that  allows  that  to  continue  to 
happen.  We  ought  to  have  a  golden  rule 
of  international  trade.  We  ought  to  say 
to  other  countries,  "We  want  to  treat 
you  very  well.  We  want  our  markets  to 
be  open  to  you.  But  we  are  going  to  fol- 
low a  golden  rule  here.  So  be  sure  you 
are  real  careful  about  what  you  do  to 
our  producers  and  our  workers  who  are 
sending  goods  into  your  markets.  If 
you  expect  to  send  goods  into  ours 
unimpeded,  then  make  sure  your  mar- 
kets are  open  to  us." 


You  know,  I  am  convinced  we  can 
compete,  but  not  in  markets  that  are 
closed.  One  of  the  things  we  must  do  to 
put  the  country  back  on  track  is  have 
a  farm  program  that  works.  We  have 
had  now  almost  a  decade  of  a  farm  pro- 
gram that  is  a  classic  failure.  In  the 
last  decade  we  have  had  a  24-percent 
increase  in  the  number  of  Federal 
workers  who  run  the  farm  program  and 
a  34-percent  decrease  in  farm  popu- 
lation. 

Now,  it  does  not  take  a  lot  of  school- 
ing to  understand  that  that  is  a  failure. 
If  your  farm  program  is  producing 
more  people  to  run  it  because  it  is  so 
god-awful  complicated  nobody  can  un- 
derstand it,  and  you  end  up  with  a 
third  fewer  farmers,  something  is 
wrong. 

We  can  have  a  much  better  farm  pro- 
gram than  we  now  have  without  any 
additional  money  if  we  simply  decide 
we  are  going  to  target  farm  program 
benefits  to  family-sized  farms.  And 
that  ought  to  be  the  first  step,  it  seems 
to  me,  in  trying  to  understand  how  we 
repair  the  persistent  economic  damage 
in  rural  America. 

Finally,  I  think  this  country  needs  to 
have  a  national  program  in  which  the 
Federal  Government  and  the  private 
sector  join  to  decide  that  we  are  going 
to  build  the  best  products  in  the  world. 
We  need  national  programs  that  pro- 
vide incentives  for  product  quality. 

In  5  years  from  now,  halfway  around 
the  world,  someone  inspects  a  product 
and  sees  a  label  that  says  "made  in 
America."  or  "made  in  the  U.S.A.," 
and  they  say,  "You  know,  I  know  that 
label  means  this  is  the  best  I  can  buy," 
then  we  win.  If  and  when  it  happens 
that  we  build  the  best  products  and  we 
compete  at  the  best  prices,  then  we 
succeed  in  the  international  market- 
place. This  country  needs  to  make 
"made  in  the  U.S.A."  a  symbol  of  value 
and  quality  again  all  across  the  world. 

We  can  do  that,  we  should  do  that,  we 
must  do  that.  We  will  not  do  it  while 
our  people  in  industry  play  grreed 
games,  buying  and  selling  each  other, 
floating  junk  bonds.  That  is  not  the 
way  you  do  business  that  works. 
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As  my  colleagues  know,  a  hostile 
takeover  cannot  occur  in  Japan  be- 
cause they  will  not  allow  it.  They 
know  it  is  destructive.  It  should  not 
happen  in  this  country  either.  Our  pri- 
vate sector  ought  not  worry  about  who 
is  behind  them  and  whether  they  are 
going  to  be  taken  over  the  next  day.  It 
ought  to  worry  about  how  to  build  a 
better  product,  and  sell  it  at  a  better 
price  and  succeed  in  the  international 
marketplace. 

So,  I  think  it  is  time  to  start  taking 
care  of  things  here  at  home.  We  need,  I 
think,  a  President  who  parks  Air  Force 
One  and  who  decides  that  this  country 
is  the  priority,  and  we  need  a  Congress 
that  has  the  courage  to  join  a  Presi- 


dent on  tough  policies  to  put  the  coun- 
try back  on  track.  We  need  American 
business  to  start  working  at  the  next 
decade  rather  than  the  next  quarterly 
report.  We  need  business  and  Govern- 
ment to  stop  being  adversaries. 

Mr.  Speaker,  how  on  earth  can  we 
succeed  in  competing  with  the  Japa- 
nese, and  the  West  Germans  and  oth- 
ers— who  form  private-public  sector 
combinations  to  try  and  succeed  in  the 
international  marketplace — when  back 
in  this  country  we  have  this  constant 
adversarial  relationship  between  busi- 
ness and  Government?  We  are  in  ex- 
actly the  same  competition,  business 
and  Government.  It  is  all  one  country. 
It  is  all  one  competition.  And  we  are  In 
it  as  partners.  And  the  sooner  we  de- 
cide to  stop  this  adversarial  relation- 
ship, and  join  hands  and  understand 
that  we  need  to  try  to  help  each  other, 
the  better  off  this  country  will  be. 

Mr.  Speaker,  it  seems  to  me  that  the 
American  people,  as  well,  are  going  to 
have  to  make  some  changes.  The  Amer- 
ican people  are  going  to  have  to,  in  my 
judgment,  decide  to  select  the  positive, 
rather  than  the  negative.  One  cannot 
check  out  at  a  grocery  store  counter 
these  days  without  understanding  how 
seductive  it  is  to  read  about  scandals. 
But  one  cannot,  by  the  same  token,  fail 
to  understand  how  deep  this  country's 
problems  are  and  how  desperately  we 
need  citizen  involvement  to  solve 
them. 

Vaclav  Havel  did  not  go  it  alone  in 
Czechoslovakia.  When  he  spoke  from 
that  microphone,  he  told  about  the 
street  demonstration  in  the  middle  of 
the  night  in  Prague.  Czechoslovakia.  A 
young  man  climbs  a  street  light  pole 
and  begins  to  read  from  the  Declara- 
tion of  Independence  from  America. 
That  is  pretty  inspiring  stuff,  and  that 
is  not  a  government  official.  Those  are 
folks  in  the  streets.  Those  are  people 
deciding  to  take  things  into  their  own 
hands. 

Mr.  Speaker,  I  think  we  need  people 
in  this  country  again  to  stand  up  and 
be  for  something,  not  against  some- 
thing. Be  for  something.  We  must,  it 
seems  to  me,  join  people  once  again 
with  the  Government.  This  Govern- 
ment is  supposed  to  be  of  the  people,  by 
the  people,  but,  there  has  become  a 
chasm  in  this  country,  a  notion  that 
somehow  Government  is  not  all  respon- 
sive. And  I  understand  there  are  lots  of 
reasons  for  that,  but  there  is  no  reason 
that  it  cannot  be  responsive  in  the  fu- 
ture with  a  President  that  leads,  and  a 
Congress  that  has  the  conviction  to  fol- 
low, and  an  American  people  that  are 
giving  the  signals  about  what  they 
want  for  their  future. 

John  Adams  in  1776  described  his 
conrmiitment  to  his  country,  and  I  was 
reading  it  the  other  day,  and  it  re- 
minded me  once  again  about  the  power- 
ful conrmiitment  some  people  have 
made  to  this  country  and  the  pitiful 
small  amount  of  devotion  there  is  to 


that  commitment  by  so  many  others. 
Let  me  read  what  John  Adams  said, 
and  then  let  me  ask  my  colleagues 
what  kind  of  commitment  do  we  see 
today.  John  Adams  in  July  1776  said,  as 
most  of  my  colleagues  will  recall  fi-om 
this  speech: 

This  Is  a  tdme  of  great  peril.  We  shall  light: 
we  shall  Hght  with  whatever  means  we  have. 
For  myself.  I  can  only  say  that  all  that  I 
have,  all  that  I  am,  all  that  I  hope  for  in  this 
life,  I  stake  on  this  course.  For  me  the  die  is 
cast.  Sink  or  swim,  live  or  die,  survive  or 
perish  with  my  country.  That  is  my 
unaltered  resolution. 

Mr.  Speaker,  has  leadership  changed 
so  much?  Is  there  not  a  reservoir  of 
courage  in  this  country?  Among  the 
people?  In  the  Congress?  In  the  White 
House?  To  decide  to  rise  up,  and  stand 
up  for  and  speak  for  solutions  that  put 
this  country  back  on  track?  Toward  a 
future  that  all  of  us  can  believe  is  a 
bright  economic  future? 

Adlai  Stevenson  said  years  ago: 
"Trust  the  people.  Trust  their  good 
sense,  trust  their  faith,  trust  their  for- 
titude, and  trust  them  with  the  impor- 
tant decisions."  I  think  we  are  going  to 
see  again  in  this  country  the  reservoir 
of  courage  to  do  what  is  right  to  put 
America  back  on  track,  and  I  continue 
to  hope,  and  it  is  the  only  reason  I  con- 
tinue to  serve,  is  that  I  have  that  kind 
of  hope,  and  it  never  wavers,  that  this 
country,  although  it  strays  off  course 
during  200  years  of  history,  always 
rebounds  back  to  find  a  center  course 
that  represents  what  and  where  the 
American  people  want  this  country  to 
so. 

I  believe  that  the  next  year  is  a  very 
critical  year  for  us,  and  I  believe  that, 
if  we  work  together,  if  we  can  stop  the 
bickering,  if  we  can  extend  the  hand 
between  the  White  House  and  Congress, 
if  we  can  develop  the  trust  between  the 
public  sector  and  the  private  sector,  if 
we  can  develop  the  kind  of  pact  that  is 
necessai-y  between  those  who  elect  us 
and  those  who  serve  them,  I  think  this 
country  can  do  great  things  in  its  fu- 
ture. I  continue  to  hope  that. 
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WASHINGTON  STATE'S  TERM  LIMI- 
TATION INITIATIVE:  THE  HIDDEN 
AGENDA 

The  SPEAKER  pro  tempore  [Mr. 
McDermott]  is  recognized  for  60  min- 
utes. 

Mr.  MCDERMOTT.  Mr.  Speaker.  I 
have  asked  for  this  time  in  order  to 
talk  about  one  of  the  most  misunder- 
stood threats  to  our  democratic  values 
that  I  have  seen  in  two  decades  of  pub- 
lic service.  A  few  of  the  world's  richest 
men,  representing  no  opinion  but  their 
own,  are  trying  to  hoodwink  the  citi- 
zens of  my  State,  through  a  ballot  ini- 
tiative that  purports  to  enhance  de- 
mocracy by  limiting  the  number  of 
tenns  elected  officials  can  serve. 

First,  let  me  say  that  I  understand 
the  public's  frustration  with  Govern- 


ment. I  am  frustrated,  too.  I  have 
grave  concerns  about  the  direction  this 
country  is  going,  and  every  day  I  try 
my  best  to  move  it  in  the  direction  I 
believe  my  constituents  want.  It  is  a 
frustrating  procesfr— but  it  is  called  de- 
mocracy, and  no  one  ever  said  it  would 
be  easy  or  efficient. 

I  also  realize  that  it  may  sound  self- 
serving  for  those  of  us  who  might  be  af- 
fected by  term  limits  to  speak  against 
such  proposals.  But  I  am  not  embar- 
rassed to  oppose  term  limits — I  am 
proud  of  my  record  in  public  service 
and  I  am  willing  to  face  any  criticism 
from  any  opponent.  I  see  no  reason  to 
apologize  for  seeking  reelection.  I  have 
won  elections,  and  I  have  lost  elec- 
tions, and  I  believe  in  the  right  and  the 
capability  of  voters  to  make  those  de- 
cisions, based  on  each  candidate's  mer- 
its and  record. 

In  fact,  from  my  point  of  view,  the 
Washington  State  term  limit  initiative 
will  not  really  affect  me,  because  I  am 
convinced  it  will  be  found  unconstitu- 
tional. It  will  not  affect  the  tenure  of 
any  Member  of  our  State's  congres- 
sional delegation,  because  article  I, 
section  2  of  the  U.S.  Constitution,  set- 
ting forth  the  qualifications  for  service 
in  the  House  and  Senate,  makes  no  ref- 
erence to  the  number  of  terms  a  person 
has  already  served. 

That  is  why  I  agree  with  Speaker 
Foley  that  this  initiative  is  "a  legal 
fraud  upon  the  public."  That  is  why  I 
joined  with  him  in  a  legal  action  to  re- 
move this  initiative  from  the  ballot. 
Our  State  supreme  court  denied  that 
petition  because  the  case  was  not  ripe 
for  decision— the  voters  had  not  yet 
spoken. 

I  understand  and  respect  that  reason- 
ing. If  the  initiative  passes,  I  will  join 
with  others  in  a  legal  challenge  to  pro- 
tect the  rights  of  my  constituents  to 
decide  who  shall  represent  them  in 
Congress.  If  my  constituents  do  not 
agree  with  me  about  the  term-limit 
issue,  they  will  have  a  chance  to  tell 
me  that  a  year  from  now,  when  I  hope 
to  run  for  my  third  term  in  Congress. 

So  Washington's  term  limit  initia- 
tive will  not  affect  my  tenure  here,  or 
that  of  anyone  else  in  our  delegation. 
What  does  affect  our  tenure,  and  the 
tenure  of  every  Member  of  this  body 
and  the  other  body,  is  the  quality  of 
the  job  we  do  here  in  Congress,  rep- 
resenting the  people  who  sent  us  here. 
Here  in  the  House  of  Representatives, 
our  job  performance  is  subject  to  regu- 
lar and  systematic  review.  Every  2 
years  we  have  to  account  for  our  ac- 
tions, our  inactions,  our  votes,  our 
services  to  constituents,  and  every- 
thing else  about  the  way  we  do  our 
jobs.  No  one  in  any  other  occupation, 
any  other  profession,  is  subject  to  the 
systematic  scrutiny  and  review  we  face 
every  24  months. 

That  review  is  necessary  and  appro- 
priate, and  I  have  welcomed  it  ever 
since  my  first  election  to  the  Washing- 


ton Stete  Legislature  in  1970.  If  the 
people  who  sent  me  here  decide  that 
someone  else  should  represent  them,  of 
course  I  will  accept  their  decision.  But 
I  will  not  stand  by  and  watch  a  few 
rightwing  billionaires  try  to  perpetrate 
a  legal  and  political  fraud  on  the  peo- 
ple I  represent. 

I  want  to  outline  in  some  detail,  for 
the  information  of  the  people  of  Wash- 
ington State  and  of  my  colleagues,  the 
parentage  of  initiative  553  and  the  cam- 
paigm  to  enact  it.  Most  of  the  informa- 
tion comes  from  the  Tacoma  Morning 
News  Tribune  of  October  13,  1991,  an  ar- 
ticle by  Patti  Epler  and  Les 
Blumenthal,  which  I  will  include  in  the 
Record  after  these  remarks. 

The  story  began  last  year  in  Tacoma, 
WA,  when  our  colleague  Norm  Dicks 
faced  a  challenger  in  the  Democratic 
primary.  The  challenger  and  his  sup- 
porters disagreed  with  Mr.  Dicks  on 
some  issues.  But  the  voters  of  Washing- 
ton's Sixth  District  rejected  their  chal- 
lenge by  a  substantial  margin,  renomi- 
nating and  then  reelecting  Congress- 
man Dicks. 

But  the  people  who  could  not  defeat 
a  Congressman  in  a  fair  fight  back 
home  decided  it  was  time  to  change  the 
rules  of  the  game.  The  problem,  they 
decided,  was  incumbency.  Incumbents 
should  not  be  allowed  to  sei^e  too 
many  terms,  so  that  new  people  could 
be  elected  to  open  seats.  In  fact,  the 
people  could  not  be  trusted  to  replace 
incumbents  who  were  doing  a  poor  job, 
or  had  been  in  office  too  long.  Instead, 
term  limits  would  force  the  voters  to 
choose  new  people  at  regular  intervals. 
Not  necessarily  better  people,  just  new 
ones. 

So  they  formed  an  organization 
called  LIMIT— legislative  initiative 
mandating  incumbent  terms — and  filed 
initiative  553.  I  will  include  the  text  in 
the  Record,  but  in  essence  it  does  this: 
It  limits  the  Governor  and  Lieuten- 
ant Governor  to  two  terms. 

It  limits  State  legislators  to  three 
terms  in  the  House  and  two  in  the  Sen- 
ate, or  a  combined  total  of  10  years  in 
both  bodies. 

It  limits  Congressmen  to  three  terms 
and  Senators  to  two  terms,  or  a  com- 
bined total  of  12  years  in  both  Houses 
of  Congress. 

These  limits  are  retroactive,  but  in- 
cumbents who  have  reached  them  on 
the  effective  date  can  serve  one  more 
term.  That  means  one  of  our  Senators, 
and  all  of  our  current  Congressmen 
who  are  still  in  the  House  in  1994,  will 
have  to  leave  our  present  offices  then. 
If  you  think  all  politicians  are  fools 
or  crooks,  I  guess  it  makes  some  kind 
of  sense  to  rotate  them  automatically 
out  of  office.  That  system  also  saves 
people  the  trouble  of  actually  voting. 
But  it  does  nothing  to  improve  the 
quality  of  future  office-holders  or  the 
conduct  of  campaigns.  My  friend  and 
colleague  Al  Swift  has  aptly  called  it 
set  and  forget  democracy.  Its  premise. 
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as  he  said,  "is  that  people  cannot  be 
trusted  to  make  up  their  minds  the 
fourth  time  a  legislator  runs." 

But  my  purpose  today  Is  not  to  go 
through  all  the  reasons  why  this  initia- 
tive is  bad  for  our  State,  bad  for  the 
political  process,  and  bad  for  democ- 
racy. I  just  want  the  people  to  know 
who  put  this  turkey  on  their  plate. 

The  Washington  State  Constitution 
requires  150,000  signatures  to  put  an 
initiative  directly  on  the  ballot.  Every 
year,  on  every  issue  you  can  think  of, 
thousands  of  volunteers  gather  signa- 
tures door  to  door,  in  shopping  malls, 
at  public  events,  everywhere  in  the 
State,  on  initiative  petitions.  It  is  a 
magnificent  display  of  grassroots  de- 
mocracy at  work. 

The  initiative  process  has  given  us 
some  of  our  best  laws — public  disclo- 
sure of  campaign  contributions  and 
public  officials'  finances,  strong  toxic 
waste  liability  requirements,  protec- 
tion of  our  shorelines,  a  higher  mini- 
mum wage.  These  and  other  measures 
have  gone  onto  the  ballot  because  dedi- 
cated volunteers  have  taken  petitions 
into  every  comer  of  our  State  and  con- 
vinced other  voters  to  sign  them. 

But  that  kind  of  grassroots  democ- 
racy was  too  much  of  a  challenge  for 
LIMIT.  They  could  not  win  a  free  and 
fair  election  in  one  congressional  dis- 
trict, and  they  could  not  obtain  enough 
signatures  for  their  initiative  without 
outside  help.  Luckily  for  them,  help 
was  available.  Last  spring.  out-of-State 
money  poured  into  Washington  State 
for  the  signature-gathering  efi'ort. 

And  LIMIT  did  what  no  genuine 
grassroots  citizen  group  has  ever  had 
to  do  before  in  our  State — they  paid  a 
California  firm  to  gather  signatures.  40 
cents  per  signature.  Our  State  election 
officials  are  not  sure  whether  that  is  il- 
legal. It  should  be. 

Now  LIMIT  is  running  a  slick,  expen- 
sive campaign  to  enact  their  initiative, 
outspending  its  opposition  3  to  1.  They 
are  trying  to  pass  themselves  off  as  a 
grassroots  movement.  But  no  initiative 
campaign  in  our  State's  history  has  re- 
ceived so  much  of  its  funding— 95  per- 
cent— flrom  outside  the  State.  Most  of 
that  money,  over  $530,000  pledged  or  re- 
ceived so  far.  is  coming  from  an  organi- 
zation called  Citizens  for  Congressional 
Reform,  which  is  based  right  here  in- 
side the  Beltway. 

Citizens  for  Congressional  Reform  is 
a  conservative  group  that  supports 
terms  limit  efforts  in  many  States.  The 
group  was  formed  in  1989  by  another 
conservative  Washington,  DC,  organi- 
zation called  Citizens  for  a  Sound 
Economy.  Staff  members  have 
switched  back  and  forth  between  the 
two  organizations,  and  some  CSE  staff 
members  serve  as  officers  of  CCR.  It 
would  be  fair  to  describe  Citizens  for 
Congressional  Reform  as  a  wholly 
owned  subsidiary  of  Citizens  for  a 
Bound  Economy. 

Neither  of  these  organizations  will 
tell    the    press    exactly    where    their 


money  comes  from.  But  their  officers 
and  boards  of  directors  read  like  a 
"Who's  Who"  of  some  of  the  largest, 
most  powerful  corporations  in  Amer- 
ica, and  some  of  the  world's  wealthiest 
men.  They  also  include  some  of  the 
leaders  of  the  Libertarian  Party,  which 
has  fielded  mostly  rlghtwlng  can- 
didates in  State  and  National  elections 
for  many  years  without  winning  a  sin- 
gle office. 

Let  me  tell  you  who  these  people  are. 
First,  the  directors  of  Citizens  for  a 
Sound  Economy: 

The  chairman  of  CSE  is  James  C. 
Miller,  m,  who  was  director  of  the  Of- 
fice of  Management  and  Budget  under 
President  Reagan. 

Charles  O.  Koch  and  David  H.  Koch 
are  the  owners  of  Koch  Industries,  Inc., 
the  second  largest  privately  held  com- 
pany in  the  United  States.  I  will  have 
more  to  say  about  them  later. 

Richard  Fink  is  an  officer  of  Koch  In- 
dustries. 

Dirk  Van  Dongen  Is  president  of  the 
National  Association  of  Wholesaler- 
Distributors,  a  business  group  that  op- 
poses most  of  the  legislation  we  are 
trying  to  enact  in  this  Congress  to  help 
working  men  and  women. 

J.P.  Humphreys  is  president  of 
Tamko  Asphalt  Products,  a  privately 
held  manufacturer  of  roofing  shingles. 

John  Pittenger  is  director  of  the 
Monitor  Co..  a  management  consulting 
firm  that  advises  some  of  the  largest 
American  and  foreign  corporations  in 
the  world. 

David  Padden  is  president  of  Padden 
and  Co..  an  investment  firm. 

William  Vandersteel  is  president  of 
Tubexpress  Systems.  Inc.  He  was  the 
Libertarian  candidate  for  Senator  ft-om 
New  Jersey  in  1978. 

Samuel  H.  Husbands,  Jr..  is  a  vice 
president  of  Dean  Witter  Reynolds. 
Inc.,  a  Wall  Street  brokerage  firm.  He 
also  serves  on  the  board  of  the  Lib- 
ertarian Cato  Institute. 

Carl  Pescosolido,  Jr..  is  president  of 
Sequoia  Enterprises,  a  citrus  packing 
company,  and  Tropicana  Energy,  an  al- 
ternative-fuels firm. 

Richard  J.  Stephenson  Is  chairman  of 
American  International  Hospital  in  Il- 
linois. 

William  Law  Is  president  of  Cudahy 
Tanning  Co.,  a  leather  finishing  firm. 

Carl  T.  Holst-Knudsen  is  president  of 
Thomas  Publishing  Co.,  a  major  busl- 
ness-buying-guide  publisher. 

James  Van  Meter  is  executive  vice 
president  of  Georgia-Pacific  Corp.,  one 
of  the  Nation's  largest  timber  compa- 
nies. 

F.  Kenneth  Iverson  Is  chairman  of 
Nucor  Corp..  one  of  the  largest  steel 
manufacturers  in  the  country. 

Joseph  E.  Coberty,  Jr..  Is  a  southern 
California  real  estate  Investor. 

Jim  Cowen  Is  president  of  the  Com- 
merce and  Industry  Association  of  New 
Jersey,  which  lobbies  for  business  in- 
terests in  that  State. 
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Citizens  for  a  Sound  Economy  also 
has  a  Washington  Advisory  Board  of 
big  business  lobbjrists.  and  I  think  the 
public  ought  to  know  who  those  people 
are: 

Peter  J.  Connel  of  Aetna  Life  and 
Casualty  Co. 

C.T.  Hewlett.  Jr.,  of  Georgia-Pacific. 

John  R.  Nelson  of  Philip  Morris,  the 
tobacco  company. 

Philips  S.  Peter  of  General  Electric 
Co. 

Woodruff  M.  Price  of  CSX  Corp. 

Thomas  L.  Wylie  of  Sun  Co. 

Since  the  Tacoma  News  Tribune  and 
other  media  exposed  the  role  of  Citi- 
zens for  a  Sound  £k:onomy  in  the  Wash- 
ington State  term-limit  campaign,  two 
other  business  lobbyists  have  resigned 
from  CSE's  advisory  board.  I  am  afraid 
we  have  to  assume  that  the  rest  of  the 
gentlemen  I  have  named  agree  that 
Senator  Gorton.  Speaker  FOLEY,  and 
the  rest  of  our  House  delegation  should 
be  removed  from  office  in  1994. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MCDERMOTT.  Mr.  Speaker.  I 
will  yield  to  the  gentleman  from  Penn- 
sylvania when  I  am  finished  making 
my  statement. 

Mr.  WALKER.  Mr.  Speaker.  I  had  a 
question  about  what  the  gentleman 
just  said.  Will  the  gentleman  yield  for 
a  question? 

Mr.  McDERMOTT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  the  peo- 
ple the  gentleman  from  Washington 
just  described,  they  are  on  the  board  of 
directors  of  Citizens  for  a  Sound  Econ- 
omy? 

Mr.  McDERMOTT.  Mr.  Speaker,  the 
first  group  is  on  the  board.  The  second 
group  is  the  Washington  advisory 
board. 

Mr.  WALKER.  So  the  point  of  the 
gentleman  Is  that  they  are  guilty  by 
association? 

Mr.  McDERMOTT.  They  allow  their 
names  to  be  used. 

The  News  Tribune  and  other  press  ac- 
counts agree  that  the  Koch  brothers 
are  the  prime  movers  behind  both  Citi- 
zens for  a  Sound  Economy  and  Citizens 
for  Congressional  Reform.  The  presi- 
dent of  Citizens  for  Congressional  Re- 
form. Wayne  Gable,  is  the  managing  di- 
rector for  Federal  affairs  of  Koch  In- 
dustries. Who  are  the  Koch  brothers, 
and  why  do  they  want  to  limit  the 
terms  of  Washington  State  officials? 

Fortune  magazine  ranked  Charles 
and  David  Koch  as  the  18th  richest  men 
in  the  world,  worth  $4.7  billion.  Their 
company  has  holdings  In  energy,  real 
estate,  manufacturing,  and  cattle.  Its 
$16  billion  annual  revenue  makes  It  the 
second  largest  privately  owned  com- 
pany in  the  United  States. 

Among  other  activities.  Koch  Indus- 
tries is  the  largest  purchaser  of  oil 
firom  Indian  reservations  in  the  coun- 
try. After  an  investigation  In  1989.  the 
Senate  Select  Committee  on  Indian  Af- 
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ftLlrs  found  that  Koch  Industrlea  had 
engaged  In  "sophisticated  and  premedi- 
tated theft"  of  oil  from  Indians,  "steal- 
ing by  deliberate  mismeasurement  and 
f^udulent  reporting."  Come  to  think 
of  it.  bankrolling  a  (fraudulent  citizen 
Initiative  is  no  surprise  coming  (ix)m 
iwople  who  would  do  that. 

But  I  have  to  give  some  credit  to 
David  Koch— at  least  he  was  willing 
once  to  put  his  philosophy  directly  be- 
fore the  voters.  That  was  in  1980,  when 
he  ran  for  Vice  President  on  the  Lib- 
ertarian Party  ticket,  contributing  $1.7 
million  to  his  own  campaign. 

What  does  the  Libertarian  Party  be- 
lieve in?  According  to  their  1980  plat- 
form, the  one  David  Koch  ran  on.  Lib- 
ertarians support: 

The  abolition  of  Medicare.  Medicaid, 
and  Social  Security; 

The  repeal  of  all  taxation,  starting 
with  Income  taxes; 

The  right  to  discriminate  in  employ- 
ment, housing,  and  public  accommoda- 
tions; 

The  abolition  of  all  public  schools 
and  repeal  of  school  attendance  laws; 

The  elimination  of  all  publicly  fund- 
ed services  to  children; 

The  abolition  of  the  Elnvironmental 
Protection  Agency: 

The  repeal  of  collective  bargaining 
laws  that  require  employers  to  recog- 
nize unions; 

Defaulting    on    the    Nation's    public 
debt; 
The  repeal  of  all  banking  regulation; 
The  repeal  of  antitrust  and  consumer 
protection  laws; 

Privatization  of  public  roads  and 
highways; 

The  repeal  of  minimum  wage,  child 
labor,  and  occupational  health  and 
safety  laws; 

The  repeal  of  zoning  laws  and  build- 
ing codes; 

Privatization  of  our  national  parks 
and  national  forests; 
The  repeal  of  campaign  finance  laws. 
Tliat  Is  quite  a  platform.  Of  course, 
any  American  has  a  right  to  advocate 
these  public  policies  or  any  others. 
Many  Libertarians  also  support  free- 
dom of  speech,  religious  freedom,  civil 
liberties,  and  other  values  Americans 
share. 

But  the  heart  of  their  philosophy  is  a 
rlghtwlng.  antlgovemment  agenda  that 
makes  David  Duke  look  like  a  liberal. 
That  is  why  Libertarians  have  been  so 
overwhelmingly  defeated  in  every  elec- 
tion contest  they  have  waged. 

So  these  Libertarians  and  rich  busi- 
nessmen share  the  same  problem  as 
that  little  group  in  Tacoma  who  filed 
Initiative  663— they  cannot  win  a  tree 
and  fair  election  on  the  merits.  So  they 
are  trying  to  change  the  rules. 

One  way  to  change  the  rules  Is  to 
push  for  stronger  campaign  finance 
laws.  But  that  would  not  serve  the  In- 
terests of  the  men  behind  Citizens  for 
Congressional  Reform  and  its  parent. 
Citizens  for  a  Sound  Economy.  They  do 


not  lack  money  or  Infiuence  in  Govern- 
ment. They  are  some  of  the  richest 
men  in  America,  running  some  of  the 
biggest  companies,  employing  some  of 
the  most  sophisticated  lobbyists,  and— 
yes— bankrolling  the  campaigns  of  vet- 
eran Incumbents  when  they  choose  to 
do  so. 

Federal  Election  Conrnilsslon  records 
show  that  the  Koch  brothers  and  Koch 
Industries  Political  Action  Commit- 
tee—yes. they  have  a  PAC  of  their 
own — contributed  to  8  incumbent  Sen- 
ators and  16  incumbent  Congressmen  in 
the  last  3  years.  Only  3  of  those  24  in- 
cumbents would  be  eligible  to  run  for 
reelection,  if  our  Stote  initiative  ap- 
plied to  them.  Most  would  have  left  of- 
fice long  ago. 

I  do  not  quarrel  with  the  right  of  any 
of  these  men  to  express  their  views, 
back  the  candidates  they  choose,  and 
participate  in  the  political  process. 
And  I  do  not  quarrel  with  the  right  of 
people  who  believe  In  a  libertarian  phi- 
losophy to  promote  that  philosophy,  as 
the  Libertarian  Party  does. 

My  quarrel  Is  with  the  deceitful  at- 
tempt to  foist  a  rlghtwlng. 
antlgovemment  agenda  on  the  people 
of  my  State  in  the  guise  of  a  grassroots 
citizen  movement  to  improve  govern- 
ment. These  men's  policy  goals — as  ex- 
pressed In  the  Libertarian  platform- 
have  never  been  approved  by  voters 
anywhere.  So  they  are  trying,  in  one 
State  after  another,  to  change  the 
rules  and  deny  the  people  the  right  to 
retain  experienced  representatives. 

We  in  Congress  know  that  the  voters 
win  not  buy  the  Libertarian  agenda  on 
its  merits,  because  we  have  been 
through  elections,  putting  ovir  records 
and  philosophies  In  ffont  of  those  vot- 
ers, regularly  and  systematically.  That 
is  our  job. 

Some  of  us  are  conservative,  others 
liberal,  others  moderate.  Our  philoso- 
phies and  our  records  vary,  but  we  have 
all  presented  them  to  the  voters  we 
represent,  and  those  voters  have  given 
us  permission  to  represent  them  for 
this  current  2-year  period.  Next  year, 
many  of  us  will  ask  that  permission 
again.  Some  will  receive  It,  some  will 
not.  That  is  democracy.  That  is  ac- 
countability. That  is  the  job  of  a  Con- 
gressman. 

The  out-of-state  rlghtwlng  fMnge  be- 
hind initiative  563  has  paid  for  a  mail- 
ing to  every  voter.  It  blames  the  na- 
tional debt,  high  taxes,  the  savings  and 
loan  scandal,  the  crisis  In  our  health 
care  system,  and  the  fallings  of  our 
schools  on  career  politiclsuis— not  on 
any  particular  people,  not  on  any  par- 
ticular iwlicies.  not  on  any  particular 
decisions  we  or  others  have  made  In 
government. 

I  guess  their  message  is  that  there 
are  i>eople  out  there  who  can  get  rid  of 
the  national  debt,  reduce  taxes,  undo 
the  savings  and  loan  mess,  and  Improve 
health  care  and  education,  all  at  the 
B&me  tim&— but  these  people  cannot  be 
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elected  to  office  because  the  career 
politicians  are  hogging  the  elective 
jobs. 

That  message  carries  some  irony 
when  we  look  who  Is  behind  it. 

James  C.  Miller  m.  chairman  of  Citi- 
zens for  a  Sound  Economy,  was  Ronald 
Reagan's  management  and  budget  di- 
rector for  most  of  the  1980's.  He  pre- 
sided over  the  tripling  of  the  national 
debt  and  the  deregulation  of  S&L's— 
but  he  wants  Washington  voters  to 
blame  those  mistakes  on  their  congree- 
sional  delegation. 

Dirk  Van  Dongen.  CSE  board  mem- 
ber, testified  last  week  in  the  Ways  and 
Means  Committee  against  any  kind  of 
comprehensive  health  care  reform— but 
he  wants  Washington  voters  to  blame 
their  congressional  delegation  for  the 
lack  of  affordable  health  care. 

David  Koch,  CSE  board  member,  ran 
for  Vice  President  on  a  platform  that 
called  for  total  deregulation  of  finan- 
cial institutions  and  the  abolition  of 
public  schools — but  he  wants  Washing' 
ton  voters  to  blame  their  delegation 
for  the  savings  and  loan  scandal  and 
failures  in  our  educational  system. 

Make  no  mistake:  The  real  agenda  of 
the  men  behind  Initiative  553  Is  to  crip- 
ple representative  democracy  and  ef- 
fective government,  to  weaken  and  dis- 
credit the  democratic  institutions  our 
Nation's  founders  so  carefully  created. 
They  want  an  America  where  children 
do  not  have  to  go  to  school,  where  the 
highwajrs  and  national  parks  are  pri- 
vately owned,  where  there  is  no  Social 
Security  or  Medicare,  no  minimum 
wage,  no  restriction  on  child  labor, 
where  monopolies  can  fix  prices  with- 
out fear  of  competition.  Do  not  just 
take  my  word  for  it.  look  at  their  plat- 
form. 

And.  let  us  not  forget,  the  rightwlng 
Libertarians  want  to  repeal  all  cam- 
paign finance  laws,  even  the  inad- 
equate ones  we  have  now.  Then  people 
like  the  Koch  brothers  could  spend  mil- 
lions of  their  own  money  on  their  own 
candidates.  Term  limits  would  cycle 
those  candidates  in  and  out  of  public 
office  like  interchangeable  robots. 

If  they  had  begun  their  careers  in  the 
brave  new  world  of  term  limits.  Warren 
Magnuson  would  have  been  forced  out 
of  the  Senate  in  1950.  Scoop  Jackson  in 
1958.  Tom  Foley  would  have  left  the 
House  in  1970.  I  am  glad  we  voters  in 
Washington  State  had  the  power  to 
keep  those  people  in  Congress. 

After  36  years  in  the  Senate.  Warren 
Magnuson  was  defeated  for  reelection. 
He  accepted  defeat  without  rancor  and 
came  home  to  Seattle.  He  knew  what 
everyone  knows:  Turnover  and  new 
blood  are  needed  in  legislative  bodlea. 
So  is  experience.  We  have  both  in  Con- 
gress. 

We  have  seen  405  new  Members  In 
this  House  since  1978.  Over  60  percent 
of  House  Members  have  served  less 
than  12  years.  The  average  tenure  of 
Washington  State's  House  delegation  18 
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11  years.  Some  Members  stay  a  long 
time,  because  they  want  to  and  the 
people  who  sent  them  here  want  them 
to.  Others  leave  quickly,  because  they 
decide  to,  or  the  people  who  sent  them 
here  decide  to  send  someone  else.  That 
is  what  happens  when  you  let  the  peo- 
ple decide. 

Last  winter.  Congress  made  a  mo- 
mentous decision — to  go  to  war  in  the 
Persian  Gulf.  We  were  deeply  divided 
on  that  critical  issue,  but  we  were  sin- 
cere and  serious  about  our  responsibil- 
ities. Among  us  are  many  people  who 
served  in  Congrress  during  the  Vietnam 
war,  a  few  who  served  during  the  Ko- 
rean war,  and  one  who  served  here  dur- 
ing the  Second  World  War.  If  initiative 
553  had  been  in  effect  nationwide,  not  a 
single  Member  of  either  body  would 
have  been  serving  in  Congress  the  last 
time  America  was  at  war. 

It  is  not  especially  faahionable  any 
more  to  quote  Franklin  Delano  Roo- 
sevelt. And  I  suppose  I  run  a  risk  when 
I  invoke  the  name  of  someone  who  ac- 
tually had  the  bad  taste  to  be  elected 
four  times  to  the  highest  office  in  this 
land.  But  FDR  used  to  talk  about  "a 
little  group  of  willful  men,  represent- 
ing no  opinion  but  their  own."  He 
called  them  economic  royalists.  He 
would  have  recognized  the  little  grroup 
of  men  who  run  Citizens  for  Congres- 
sional Reform. 

When  FDR  was  dead,  his  political  en- 
emies amended  the  Constitution  to 
limit  the  number  of  terms  a  President 
could  serve.  Now  their  political  heirs 
are  playing  the  same  siren  song,  hoping 
the  people  will  act  out  their  frustra- 
tion with  the  deficit,  with  scandals, 
with  all  the  hazards  of  representative 
democracy,  by  disarming  themselves  of 
the  right  to  choose  who  will  represent 
them  in  the  future. 

I  have  taken  some  time  here,  in  the 
hope  of  helping  the  people  of  my  State 
to  look  behind  the  surface  appeal  of 
term  limits,  to  look  at  the  real  issues 
at  stake,  and  the  real  agenda  of  those 
who  are  spending  so  much  to  sell  them 
this  initiative.  I  hope  they  will  vote 
against  initiative  553  next  week. 

Then.  I  hope  they  will  vote  again  a 
year  from  now,  either  to  keep  my  col- 
leagues and  me  in  Congress  or  to  throw 
us  out — each  of  us.  on  our  record,  on 
our  merits,  up  against  a  comparison 
with  live  opponents  who  offer  real  al- 
ternatives. I  can  live  with  any  result  of 
that  process,  any  time.  It  is  too  bad 
that  the  powerful  billionaires  and 
rlghtwing  ideologs  behind  553  cannot. 

D  1400 

Mr.  Speaker,  I  include  for  the 
Record  the  material  referred  to  in  my 
speech. 
COMPLETE  Text  of  iNrriATrvE  Measure  553 
An  Act  relating  to  term  limits  for  elected 
ofHcials;  adding  a  new  section  to  chapter 
43.01  RCW;  adding  a  new  section  to  chapter 
44.04  RCW;  and  adding  a  new  section  to  chap- 
ter 29.68  RCW. 


Be  it  enacted  by  the  people  of  the  State  of 
Washington: 

New  section.  Sec.  1.  A  new  section  la  added 
to  chapter  43.01  RCW  to  read  as  follows: 

A  person  elected  to  the  office  of  governor 
or  lieutenant  governor  Is  eligible  to  serve 
not  more  than  two  consecutive  terms  in  each 
ofnce. 

New  section.  Sec.  2.  A  new  section  is  added 
to  chapter  44.04  RCW  to  read  as  follows: 

A  person  elected  to  the  Washington  state 
legislative  is  eligible  to  serve  not  more  than 
three  consecutive  terms  in  the  bouse  of  rep- 
resentatives and  not  more  than  two  consecu- 
tive terms  in  the  senate.  In  addition,  no  per- 
son may  serve  more  than  ten  consecutive 
years  in  any  combination  of  house  and  sen- 
ate membership.  Terms  are  considered  con- 
secutive unless  they  are  at  least  six  years 
apart.  Therefore,  elected  legislators  who 
have  reached  their  maximum  term  limits  are 
eligible  for  legislative  office  after  an  absence 
of  six  years  from  the  state  legislature.  Per- 
sons who  have  already  reached  the  maximum 
term  of  service  on  the  effective  date  of  this 
act  are  eligible  to  serve  one  additional  term 
in  either  the  state  house  of  representatives 
or  the  senate. 

New  section.  Sec.  3.  A  new  section  is  added 
to  chapter  29.68  RCW  to  read  as  follows: 

A  person  elected  to  the  United  States  con- 
gress from  this  state  is  eligible  to  serve  not 
more  than  three  consecutive  terms  in  the 
United  States  house  of  representatives  and 
not  more  than  two  consecutive  terms  in  the 
United  States  senate  and  not  more  than 
twelve  consecutive  years  in  any  combination 
of  United  States  house  and  senate  member- 
ship. Terms  are  considered  to  be  consecutive 
unless  they  are  at  least  six  years  apart. 
Therefore,  elected  legislators  who  have 
reached  their  maximum  term  limits  are  eli- 
gible for  legislative  office  after  an  absence  of 
six  years  from  the  United  States  congress. 
Persons  who  have  already  reached  the  maxi- 
mum term  of  service  on  the  effective  date  of 
this  act  are  eligible  to  serve  one  additional 
term  in  either  the  United  States  house  of 
representatives  or  senate. 

New  section.  Sec.  4.  If  any  provision  of  this 
act  or  its  application  to  any  person  or  cir- 
cumstance is  held  invalid,  the  remainder  of 
the  act  or  the  application  of  the  provision  to 
other  persons  or  circumstances  is  not  af- 
fected. 

[From  the  Tacoma  (WA)  Morning  News 
Tribune.  Oct.  13.  1991] 

Push  for  LoMrrs:  Is  It  the  People  or  the 

Powerful? 

(By  Patti  Epler  and  Les  Blumenthal) 

Term-limits  campaign  director  Sherry 
Bockwinkel  likes  to  say  the  movement  was 
bom  in  her  Tacoma  living  room,  the  politi- 
cal offspring  of  a  few  local  citizens  concerned 
some  elected  officials  have  been  in  office  too 
long. 

But  a  closer  review  of  Bockwlnkel's  group 
and  the  money  behind  it  reveals  Washing- 
ton's term-limit  movement  is  far  from  the 
so-called  grass-roots  effort  Bockwinkel  and 
other  supporters  continue  to  portray. 

Instead,  the  state  campaign — called 
LIMIT— has  become  an  important  battle- 
ground in  a  nationwide  fight. 

That  effort  is  linked  to  a  small  group  of 
wealthy  industrialists  who  oppose  govern- 
ment regulation  and  the  country's  economic 
policies. 

Citizens  for  Congressional  Reform,  the 
Washington,  D.C. -based  group  bankrolling 
this  state's  Initiative  553,  already  has  helped 
push  through  term  limits  in  California, 
Oklahoma  and  Colorado. 


It  is  already  active  in  or  closely  watching 
fledgling  campaigns  in  many  other  states 
that  may  have  ballot  propositions  by  this 
time  next  year. 

To  date,  little  has  been  written  about  this 
obscure  group.  Newsitaper  articles  in  states 
where  the  reform  group  has  been  active  de- 
scribe it  vaguely  as  a  conservative  Washing- 
ton, D.C,  group. 

But  tax  documents  obtained  by  The  Morn- 
ing News  Tribune  and  other  research  show 
Citizens  for  Congressional  Reform  is  a  direct 
spinoff  of  a  group  controlled  by  one  of  the 
richest  families  in  America  and  a  handful  of 
other  Fortune  100  business  executives. 

They  are  the  directors  and  advisers  of  Citi- 
zens for  a  Sound  Economy,  OCR's  parent  or- 
ganization that  started  it  as  a  special  project 
in  1989. 

Sometimes  described  as  a  "right-wing 
think  tank."  Citizens  for  a  Sound  Economy 
advocates  a  free-market  economy,  privatiza- 
tion of  government  entitles  like  the  U.S. 
Postal  Service  and  Amtrak.  lower  taxes  and 
less  government. 

Many  of  CSE's  18  directors  describe  them- 
selves as  conservative  or  "libertarian  with  a 
small  1."  Board  members  say  they  approved 
starting  COR  and  its  term-limits  efforts 
after  the  idea  was  suggested  by  CSE  staff 
members. 

"We  need  a  turnover  in  Congress."  says 
David  Koch,  who  is  chairman  of  CSE's  edu- 
cational foundation  and  is  a  director  of  the 
group. 

He  was  the  Libertarian  Party's  1980  vice 
presidential  candidate.  Fortune  magazine 
earlier  this  year  ranked  Koch  and  his  broth- 
er Charles  as  the  19th  richest  people  in  the 
world,  with  a  fortune  estimated  at  S4.7  bil- 
lion. 

Congress  "is  getting  set  in  its  ways  and  re- 
sistant to  change,"  Koch  said  in  an  Interview 
last  week. 

"I  think  there  is  a  perception  In  the  gen- 
eral public  that  legislators  in  Congress  are 
kind  of  grab-baggers.  They're  trying  to  grab 
BlB  much  as  they  can  out  of  the  federal  treas- 
ury to  pump  back  to  their  election  districts 
to  ensure  they  can  be  re-elected  forever." 

LIMIT'S  initiative  would  hold  the  governor 
and  lieutenant  governor  to  two,  four-year 
terms. 

U.S.  Senators  would  be  limited  to  two  six- 
year  terms;  state  senators  would  be  limited 
to  two  four-year  terms:  and  state  and  U.S. 
representatives  would  be  limited  to  three 
two-year  terms. 

In  Washington  state,  OCR  has  become  the 
financial  and  political  force  behind  the 
LIMIT  movement.  The  group  has  contributed 
about  J350.000.  about  85  percent  of  LIMIT'S 
campaign  treasury.  Paid  OCR  staff  members 
have  been  sent  to  Washington  to  help  direct 
the  local  effort,  working  out  of  LIMIT'S  Ta- 
coma headquarters. 

"I  look  at  them  as  our  best  political  con- 
sultants," said  Bockwinkel.  CCR  "put  us  in 
touch  with  the  kinds  of  people  that  can  help 
us  pull  off  a  statewide  initiative." 

But  it's  the  first  time  in  Washington's  his- 
tory that  so  much  of  a  campaign's  money 
has  come  from  a  single,  out-of-state  source, 
said  Paul  Gillie,  research  director  of  the 
state  Public  Disclosure  Commission. 

And  no  other  out-of-state  contributor  has 
had  as  much  hands-on  involvement  In  con- 
trolling a  state  initiative  campaign  as  CCR 
seems  to  be  exerting  on  LIMIT,  he  said. 

CSE  and  CCR  officials  won't  say  exactly 
where  they  get  their  money  and  won't  pro- 
vide documentation  of  income.  They  say 
much  of  their  funding  comes  from  hundreds 
of  thousands  of  individual  contributors  who 
are  members  of  the  groups. 


And  neither  group  will  say  whether  CSE 
funnels  cash  to  CCR. 

But  some  experts  following  the  term-limit 
phenomenon  aren't  convinced  the  movement 
is  the  populist  undertaking  Its  supporters 
make  It  out  to  be. 

"It's  ludicrous  to  believe  the  term  limits 
movement  is  strictly  a  grass-roots  cam- 
paign," said  Thomas  Mann,  director  of  gov- 
ernmental studies  for  the  Brookings  Institu- 
Uon,  a  liberal  Washington.  D.C,  think  tank. 
He  said  he  believes  a  network  of  conserv- 
ative groups  is  clearly  behind  term-limit  ef- 
forts across  the  country,  riding  a  wave  of 
public  sentiment  against  politicians. 

"This  Is  not  a  spontaneous  uprising  by  the 
public,"  Mann  said. 

"It's  a  powerful  combination  of  activist 
fund  raising  and  organizing  with  a  somewhat 
hidden  agenda  combined  with  a  public  dis- 
taste for  Congress. 

Citizens  for  Congressional  Reform  is  just 
one  of  a  number  of  tax-exempt,  special-inter- 
est groups  affiliated  with  Citizens  for  a 
Sound  Economy. 

Others  include  the  Tax  Foundation,  which 
analyzes  state,  local  and  federal  tax  policies, 
and  Citizens  for  the  Environment,  which  ac- 
tively opposed  last  year's  strengthening  6f 
the  federal  Clean  Air  Act. 

Citiaens  for  a  Sound  Economy  groups  also 
fought  last  year's  budget  agreement  between 
Congress  and  the  White  House,  calling  it  a 
"disaster  for  taxpayers,"  and  more  recently 
opposed  pay  increases  for  senators. 

CSE  is  headed  by  James  C  Miller  m,  a 
former  Reagan  administration  budget  chief 
and  probably  the  most  visible  of  the  group's 
officers. 

The  staff  switches  frequently  between  CSS 
and  CCR. 

Mary  Ann  Best.  OCR's  current  executive 
director,  was  recently  the  membership  direc- 
tor for  CSE.  Paul  Beckner.  the  previous  CCR 
execuUve  director.  Is  a  board  member  of  CSE 
and  now  CSE's  executive  director  as  well  as 
president  of  CCR. 

Richard  Fink,  now  a  Koch  employee  and 
CSE  director,  said  CSE  was  i-eally  his  idea 
and  he  asked  the  Kochs  for  financial  help, 
which  they  gave. 

But  other  CSE  directors  say  it  is  the  Koch 
brothers  who  provide  much  of  the  impetus 
behind  CSE  and  its  spinoffs. 

David  and  Charles  Koch  run  Koch  Indus- 
tries, which  has  holdings  in  energy,  real  es- 
tate, manufacturing  and  cattle  and  gen- 
erates annual  revenue  of  $16  billion,  accord- 
ing to  the  Wichita  Eagle,  a  dally  newspaper 
that  closely  follows  the  Kochs'  business  and 
social  lives. 

It  is  the  second-largest  privately  held  com- 
pany in  the  United  States,  according  to  fi- 
nancial articles. 

The  company  came  under  fire  in  1989  for 
what  the  Senate  Select  Committee  on  Indian 
Affairs  called  "sophisticated  and  premedi- 
tated theft"  of  oil  from  Indians. 

The  committee  concluded  Koch  Oil.  the 
largest  purchaser  of  Indian  oil  in  the  coun- 
try, "Is  the  most  dramatic  example  of  an  oil 
company  stealing  by  deliberate 

mlsmeasurement  and  fraudulent  reporting." 
The  committee  estimated  that,  over  three 
years,  the  oil  firm  acquired  more  than  S31 
million  worth  of  oil  it  didn't  pay  for. 

Two  other  brothers,  Frederick  and  Wil- 
liam, sued  David  and  Charles  Koch  in  1989  be- 
cause they  didn't  like  the  "right-wing"  po- 
litical organizations  to  which  David  and 
Charles  were  giving  huge  sums  of  family 
foundation  money. 

According  to  newspaper  reports  of  the 
case,  foundation  records  showed  that  at  one 


time  Charles  Koch  was  giving  about  half  the 
foundation's  money  to  Libertarian  groups. 

Charles  Koch  and  David  Koch,  who  said  he 
no  longer  supports  the  Libertarian  Party, 
are  directors  of  CSE  and  its  educational 
foundation,  a  separate  but  related,  tax-ex- 
empt entity. 

According  to  1990  tax  returns,  a  Koch  In- 
dustries-registered lobbyist  was  president  of 
CCR  and  its  separate  educational  foundation. 
Fink,  another  Koch  Industries  lobbyist,  is  di- 
rector of  CSE  and  Its  educational  founda- 
tion. 

"Charles  Koch  was  the  main  motivating 
force"  behind  CSE,  said  William 
Vandersteel.  a  CSE  director  who  is  president 
of  Tubexpress  Systems  Co.  Inc.,  a  North  Ber- 
gen, NJ.,  enterprise. 

He  said  CSE's  foray  into  term  limits 
through  CCR  was  discussed  at  CSE  board 
meetings  and  received  the  "blessings"  of  the 
board. 

F.  Kenneth  Iverson,  chairman  of  Nucor 
Corp.,  one  of  the  nation's  largest  steel  mak- 
ers, is  an  active  CSE  director. 

He  describes  himself  as  a  conservative  Re- 
publican businessman  and  all  but  a  heretic 
in  the  steel  industry  because  he  opposes 
measures  designed  to  protect  the  industry 
from  foreign  competition. 

"I'm  a  great  believer  in  term  limits,"  said 
Iverson.  "My  frustration  is  that  in  many 
ways  they  (members  of  Congress)  seem  more 
interested  in  getting  elected  than  in  doing 
what  is  good  for  the  country." 

Forced  retirement  of  politicians  is  a  notion 
that  is  catching  on  nationwide,  thanks  in 
part  to  the  support  and  encouragement  of 
CCR. 

CCR  contributed  $280,000  to  the  group 
backing  California's  initiative,  according  to 
election  records  on  file  in  that  state. 

And  CCR  has  so  far  kicked  in  $350,000  to 
Washington's  movement. 

Some  term-limit  campaign  managers  in 
other  states  say  they  expect  considerable  fi- 
nancial help  from  CCR  to  roll  in  next  year, 
as  their  initiatives  move  closer  to  a  vote. 

"They  called  us  and  we've  been  talking  to 
(CCR),"  said  Bob  Bell,  an  Anchorage  engi- 
neer who  is  spearheading  the  term  limits 
movement  in  Alaska.  "The  impression  I  got 
is  that  once  they  get  done  with  Washington. 
Alaska  will  be  the  next  big  step." 

Bill  Long,  campaign  manager  for  Citizens 
for  Limited  Terms,  an  Arizona  group,  said 
CCR  staff  members  have  visited  Arizona  and 
helped  his  group  draft  a  new  initiative. 

"I  would  hope  they  might  come  in  and  help 
us  (financially)  later  on,"  Long  said. 

Sherry  Bockwinkel,  Washington's  LIMIT 
campaign  manager,  recalls  it  was  CCR  that 
first  contacted  members  of  her  group  and  of- 
fered financial  help  as  well  as  political  ad- 
vice. 

She  said  (3ene  Morain,  LIMIT'S  treasurer, 
had  donated  money  to  the  Colorado  and  Cali- 
fornia campaigns  and  ended  up  on  a  CCR 
mailing  list.  It  was  through  that  mailing  list 
that  Morain  and  Bockwinkel  first  heard 
about  a  national  term-limits  conference  CCR 
sponsored  last  fall  in  San  Jose,  Calif.,  she 
said. 

Bockwinkel  said  CCR  began  pouring  money 
into  the  LIMIT  campaign  earlier  this  spring. 
Besides  sending  staff  members  to  help  orga- 
nize the  office  and  to  give  political  advice, 
CCR  also  paid  experienced  signature-gather- 
ers to  collect  signatures  on  LIMIT'S  peti- 
tions. 

The  group  needed  150,001  valid  signatures 
by  early  July.  It  turned  In  more  than  250,000 
by  that  deadline,  making  it  the  fourth  high- 
est number  of  signatures  gathered  In  a  state 
initiative  drive. 
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But  critics  contend  it  was  the  "buying"  of 
signatures— with  OCR's  money— not  grass- 
roots support  for  the  idea  of  term  limits  that 
got  the  initiative  on  the  ballot. 

Bockwinkel  won't  deny  that  without  OCR's 
money  and  expertise  LIMIT  might  have  fall- 
en short  of  signatures. 

"I  think  they  certainly  supported  the 
grass-roots  effort  we  had  going."  she  said.  "1 
think  we  certainly  had  difficulty  getting  the 
word  out  during  the  gulf  war." 

But  OCR's  heavy  involvement  was  enough 
to  sour  one  of  term-limits'  most  ardent  sup- 
pwrters. 

Dale  Washam,  a  Tacoma  political  activist 
who  for  weeks  campaigned  heartily  for 
LIMIT,  left  the  campaign  in  July  because,  he 
said,  he  didn't  like  the  way  the  out-of-state 
group  was  taking  control  of  the  local  proc- 
ess. 

This  was  not  a  grass-roots  thing  in  no  way. 
shape  or  form,"  Washam  said  recently.  "It 
was  a  bucks-for-hire  thing.  " 

Washam  said  he  took  his  concerns  to 
LIMIT  leaders.  But.  he  said,  campaign  lead- 
ers didn't  seem  to  care  where  they  got  their 
funding,  and  even  the  steering  committee 
had  OCR-paid  suff  members  on  it. 

"Having  CCR  come  in  and  buy  an  initiative 
process  in  this  state  I  think  is  wrong,"  said 
Washam. 

"We  should  turn  around  and  boot  'em  right 
out.  If  we  allow  big  money  to  come  in  and  in- 
fluence this,  then  we've  lost  a  lot." 

Bockwinkel  said  anyone  was  allowed  to  sit 
in  on  the  steering  committee  meetings  and 
that  OCR  staff  members  were  present.  In  a 
recent  Interview  she  said  she  did  not  know 
much  about  CSE,  had  only  generally  heard  of 
the  Koch  brothers  and  did  not  know  specifi- 
cally where  CCR  gets  its  money. 

Bockwinkel  has  always  aligned  herself 
more  with  the  political  left  than  with  the 
conservative  businessmen  who  are  now  sup- 
porting term  limits.  Bockwinkel  last  year 
was  an  outspoken  supporter  of  Tacoma's 
human  rights  intltiatlve  and  worked  on  the 
campaign  of  Democratic  peace  activist  Mike 
Collier  in  his  unsuccessful  primary  challenge 
of  U.S.  Rep.  Norm  Dicks. 

Bockwinkel  said  she  sees  nothing  odd 
about  her  new  political  allies.  "I  think  that 
points  to  the  broad  spectrum  of  support  this 
movement  speaks  to,"  she  said. 

Still,  Washam  isn't  the  only  term-limits 
backer  who  doesn't  like  the  idea  of  COR  seiz- 
ing control  of  the  process. 

Frank  Eizenzimmer,  manager  of  Oregon's 
L.I.M.I.T.S.  campaign,  is  a  big  OCR  fan.  But, 
he  said,  he's  been  hesitant  to  accept  CCR  do- 
nations. 

"When  they  come  in,  they  call  the  shots," 
he  said.  "If  they  make  contributions,  they 
want  things  done  their  way." 

Monday:  How  term  limits  would  affect  the 
state  and  its  lawmakers. 

WHO'S  behind  term  limftation  drive 
These  industrialists  and  economic  conserv- 
atives back  campaigns  in  Washington  and 
other  states: 

Citi^eTis  For  a  Sound  Economy  Board  of 
Directors 
James  0.  Miller  m,  CSE  chairman.  Former 
director  of  the  Office  of  Management  and 
Budget  in  the  Reagan  administration:  co- 
chairman  of  the  Tax  Foundation,  a  group  af- 
filiated with  Citizens  for  a  Sound  Economy 
that  monitors  and  analyzes  tax  and  fiscal 
policies  on  the  federal,  state  and  local  levels. 
Charles  G.  Koch,  Chairman  of  Koch  Indus- 
tries Inc.,  Wichita,  Kan.  Koch  Industries,  pri- 
marily an  oil  and  gas  firm,  is  the  second 
largest  private  company  in  the  world.  Koch 
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was  one  of  Cb0  foosden  of  tlie  Cato  Institute 
And  coatlDOeB  to  serve  on  Its  board  of  direc- 
tors. 

David  H.  Kocb.  executive  vice  president  of 
Koch  Indnstries  Inc.  Brother  of  Charles 
Koch.  David  lives  In  New  York  and  ran  for 
Vice  president  on  the  1960  Libertarian  Party 
ticket,  contributing  almost  S1.7  million  to 
the  campal^.  He  is  on  the  Cato  Institute 
board  of  directors. 

Richard  Fink,  vice  president  for  govern- 
ment and  public  affairs  of  Koch  Industries 
Inc..  in  Washington.  DC.  Also  a  registered 
lobbyist  for  Koch  Industries.  Fink  is  a 
former  economics  professor  at  George  Mason 
University,  Fairfax,  Va. 

Dirk  Van  Dongen,  President  of  the  Na- 
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THE  AMERICAN  CONGRESS.  A 
PRIVILEQED  GROUP 

The  SPEAKER  pro  tempore  (Mr. 
Carr).  Under  a  previous  order  of  the 
House,  the  gentleman  flrom  Pennsylva- 
nia [Mr.  Walker]  is  recogmlzed  for  60 
minutes. 

Mr.  WALKER.  Mr.  Speaker,  I  have 
another  topic  to  discuss,  but  I  was  in- 
terested in  the  renuLFks  a  few  minutes 
ago.  Of  course.  I  did  not  get  a  chance  to 
ask  a  question  because  the  gentleman 
yielded  back  his  time. 

I  do  flsd  it  somewhat  puzzling  that 
about  40  years  ago  we  decided  in  this 


country  that  guilt  by  association  is  not 
a  very  good  standard  on  which  to  run 
government.  It  was  called  "McCarthy- 
ism." 

I  am  Increasingly  disturbed  that  the 
leftwlng  in  this  country  is  moving  fur- 
ther and  further  toward  McCarthyism. 
We  just  heard  a  whole  expose  here  of 
term  limits  and  it  was  said  that  any- 
body that  was  for  term  limits  has  to  be 
associated  with  the  platform  of  the 
Libertarian  Party.  That  is  just  abso- 
lutely nonsense,  and  I  hope  that  any- 
body who  listened  to  the  remarks  un- 
derstands that  there  are  many  people 
who  are  in  favor  of  term  limitations  for 
politicans  that  do  not  subscribe  to  the 
various  platform  provisions  of  the  Lib- 
ertarian Party. 

I  also  find  it  interesting,  since  some 
years  ago  when  we  tried  to  associate 
some  Members  of  this  House,  namely 
Democratic  Members  of  the  House, 
with  their  own  party's  platform,  they 
thought  that  was  a  horrible  example  of 
people  attempting  to  tie  them  to  some- 
thing that  they  did  not  necessarily 
agree  with.  Yet  the  gentleman  from 
Washington  has,  I  think,  done  an  out- 
rageous thing  in  suggesting  that  people 
who  think  that  maybe  some  politicians 
ought  to  be  moved  out  of  office  after 
they  have  served  a  period  of  time  some- 
how are  with  the  Libertarians.  But  he 
is  not  here  to  answer  now.  I  am  sorry 
for  that.  I  had  hoped  to  have  a  couple 
of  questions. 

What  I  am  going  to  talk  about  today 
relates  to  this  whole  business  of  throw- 
ing the  politicians  out  of  office  though. 
It  relates  to  what  has  been  going  on  in 
Congress  and  specifically  what  has 
been  going  on  in  the  House  of  Rep- 
resentatives and  the  U.S.  Senate  with 
regard  to  the  way  that  we  ignore  the 
laws  that  we  write  for  others  and  ex- 
pect others  to  obey. 

President  Bush,  the  other  day,  re- 
flected upon  this  himself.  And  I  think 
he  made  a  couple  of  points  that  are 
very,  very  relevant.  I  am  going  to 
quote  here  ftom  President  Bush's 
speech  of  the  other  day. 

The  President  said: 

I  served  In  Congress.  I  have  a  great  respect 
for  Congress.  I  know  the  Incredible  pressure 
and  difficulty  of  working  there.  But  public 
faith  in  Congress  is  absolutely  vital  for  our 
form  of  government. 

I  offer  these  suggestions  then  in  the  spirit 
of  constructive  criticism.  Congress  ought  to 
follow  the  same  laws  that  it  Imposes  on  ev- 
eryone else.  More  than  a  dosen  laws  apply  to 
the  executive  branch  but  not  to  Congress. 
Most  of  these  laws  apply  to  everyone  in 
America,  except  Members  of  Congress. 

Congress  does  not  have  to  comply  with  the 
Equal  Pay  Act  of  1963.  It  does  not  have  to 
follow  Utle  7  of  the  Civil  Rights  Act  of  1964. 
a  title  that  prohibits  sexual  discrimination 
and  discrimination  on  the  basis  of  race, 
color,  sex,  religion  and  national  origin.  It 
doesn't  have  to  obey  the  provisions  of  the 
Americans  with  Disabilities  Act  of  1990,  the 
Age  Discrimination  In  Employment  Act. 

I  would  wager  that  the  American  people  do 
not  know  that  Congress  has  exempted  itself 


ftom  the  sexual  harassment  laws  private  em- 
ployers and  the  executive  branch  must  obey. 

He  went  on  to  say: 

Well,  you  see,  when  Congress  exempts  it- 
self fJ-om  the  very  laws  It  writes  for  others, 
it  strikes  at  its  own  reputation  and  shatters 
public  confidence  in  government.  These  ex- 
emptions encourage  special  interest  groups 
to  press  then  for  reckless  regulations  know- 
ing that  Congress  might  adopt  such  laws  it 
won't  feel  the  sting  of  these  laws.  This  prac- 
tice creates  the  appearance  in  reality  of  a 
privileged  class  of  rulers  who  stand  above 
the  law.  That  Is  precisely  the  Way  Congress 
is  being  perceived  in  America  today.  Con- 
gress is  seen  as  a  privileged  class  that  has  no 
relationship  to  what  is  going  on  in  the  rest 
of  the  country,  and  in  fact,  does  not  even 
obey  the  laws  that  it  writes  for  other  sectors 
of  our  society. 
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How  did  Congress  react  to  this?  Well. 
Roll  Call,  the  newspaper  of  Capitol 
Hill,  has  a  headline  in  today's  paper.  It 
say  "Congress  Is  Quick  To  Return  Fire 
After  Bush  Blasts  'Privileged  Class  of 
Rules.' " 

Of  course  Congress  returned  fire.  It 
hits  at  precisely  what  Congress  fears 
the  most,  that  the  American  people  are 
going  to  find  out  what  has  really  been 
happening  in  the  U.S.  Congress. 

The  Wall  Street  Journal,  in  an  edi- 
torial, points  out  that  the  reactions  of 
the  leadership  of  the  Congress  were  to 
be  expected,  but  were  somewhat  inter- 
esting. They  said,  and  I  quote,  "Look 
at  the  reactions  of  Tom  Foley  and 
George  Mttchbll.  The  House  Speaker 
dismissed  most  of  the  President's 
speech  as  'absolute  nonsense.'  The 
Members,  he  said,  are  "close  to  the 
people." 

Yes,  the  Members  may  be  close  to  the 
I)eople  in  terms  of  trying  to  figure  out 
what  it  is  they  have  to  do  to  get  re- 
elected politically,  but  the  fact  is  that 
Congress  has  grown  very  far  apart  ftom 
the  people  In  terms  of  what  people  are 
expected  to  do  In  society,  and  what  the 
expectations  are  on  Congress.  That  is 
the  reason  why  President  Bush  issued 
his  challenge  to  go  beyond  those  things 
which  we  have  been  doing  and  to  bring 
ourselves  under  the  laws  that  we  ex- 
pect others  to  obey. 

President  Bush  said,  according  to  the 
Wall  Street  Journal,  and  I  am  quoting 
fi-om  the  Wall  Street  Journal  again. 

President  Buah  challenged  Congress  to 
bring  itself  under  all  of  the  laws  it  impoeed 
on  the  rest  of  the  country,  but  trom  which  it 
exempted  itself.  Last  year,  the  Senate  voted 
on  this  matter,  and  before  exempting  itself 
again,  63-26,  trom  the  Civil  Rights  Act  and 
the  disabilities  law. 

Now.  one  of  the  people  in  the  U.S. 
Senate  who  thought  that  this  was 
something  that  the  Senate  should  do 
made  this  kind  of  explanation  as  to 
why  the  Congress  should  exempt  Itself. 

He  said,  and  I  quote: 

This  la  the  Senate.  It  Is  not  subject  to  the 
same  rules  and  laws  as  a  manufacturing 
plant  in  New  Hampahlre  or  a  farm  in  Iowa. 

Well,  the  queetlon  for  Congress  Is 
"Why  not?  Why  ahould  not  we  be  ex- 


pected to  behave  ourselves  in  the  same 
way  we  would  expect  a  manufacturing 
plant  in  New  Hampshire  or  a  farm  in 
Iowa  to  behave?" 

Well,  the  explanation  that  comes 
fi-om  some  of  my  colleagues  is  that  one 
cannot  expect  Congress  to  do  this  be- 
cause, after  all,  there  is  a  separation  of 
powers,  and  you  cannot  have  Congress 
under  the  rule  of  the  executive  branch. 
The  executive  branch  might  use  that 
power  irresponsibly. 

I  suppose  that  there  is  some  truth  to 
that.  But  then  the  real  question  for  us 
is.  if  we  do  not  want  that,  perhaps  we 
should  include  In  all  of  the  laws  we 
pass  a  section  which  brings  us  under 
the  coverage  of  the  law  and  does  so  in 
a  way  that  does  not  necessarily  involve 
the  executive  branch. 

We  do  not  do  that.  In  fact,  on  several 
occasions,  we  have  had  to  fight  very 
hard  to  get  such  provisions.  And  what 
we  find  is  that  when  Congress  has  done 
such  things,  the  fact  is  that  we  do  not 
do  a  very  good  job  of  obeying,  even  so. 
A  couple  of  years  ago  we  were  able  to 
get  passed  in  law  a  provision  putting 
Congress  under  the  minimum  wage 
law.  Now,  you  would  think  that  might 
be  something  that  Congress  could  pos- 
sibly live  with.  No.  We  put  ourselves 
under  the  provisions,  but  then  the  com- 
mittee of  Congress  that  was  given  the 
jurisdiction  on  how  to  implement  the 
law  basically  exempted  everybody  on 
Capitol  Hill  from  its  provisions.  They 
said  that  all  of  these  people  serve  in 
functions  that  are  not  covered  by  the 
minimum  wage  law.  Therefore,  Con- 
gress really  does  not  have  to  obey.  We 
have  coverage,  supposedly,  on  fair  em- 
ployment practices. 

This  is  one  thing  that  the  leadership 
of  the  Congress  pointed  to  after  Presi- 
dent Bush  made  his  criticism  of  our 
failure  to  obey  the  civil  rights  law. 
They  said,  "That  is  not  really  true."  I 
am  now  quoting  from  the  Roll  Cail 
newspaper  of  today  with  regard  to  re- 
marks made  by  the  Speaker  of  the 
House.  This  is  quoting  from  Roll  Call: 
Foley  responded  that  the  House  is  Indeed 
subject  to  the  legislation  that  Bush  cited  In 
his  speech. 

Foley  referred  to  the  House  Office  of  Fair 
Employment  Practices  [OFEP],  which  is  In 
charge  of  enforcing  the  sexual  harassment 
and  other  discrimination  laws.  When  asked  if 
the  House  could  be  trusted  to  police  itself, 
Foley  responded.  "Many  of  our  Members 
•  '*  *  feel  that  the  enforcement  mechanism  is 
more  effective  and  more  responsive  than  the 
EEOC." 

The  EEOC  refers  to  the  Equal  Em- 
ployment Opportunity  Commission. 

Well,  that,  I  am  sure,  is  what  the 
Speaker  believes.  Roll  Call  newspaiwr 
has  a  little  different  view  of  that,  how- 
ever. If  you  will  go  back  to  the  edi- 
torial page,  what  you  find  is  that  Roll 
Call  looked  into  that  particular  con- 
tention. They  said,  and  I  quote: 

Tlrt  Office  of  Fair  Employment  Practices, 
which  handles  staff  oomplalnte  in  the  House, 
have  publicly  laaued  rulings  in  only  two 
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cases,  neither  of  them  very  slgnlflcant.  It 
stubbornly  refuses  to  tell  the  Hill  comma* 
nlty  what  it  is  doing,  even  In  terms  of  num- 
bers. But  trom  all  outward  appearanoea,  it  is 
doing  very  little. 

Now,  if  we  do  contend  that  we  obey 
the  laws  that  other  people  have  to  obey 
in  this  particular  Instance,  because  we 
have  our  own  mechanism,  why  is  that 
mechanism  so  ineffective?  Well,  It  is 
ineffective  because  Congress  wants  it 
to  be  ineffective.  Congress  has  made  a 
determination  that  it  will  be  outside  of 
the  scope  of  the  law.  Therefore,  even 
when  we  bring  coverage  under  the  law, 
the  chances  are  that  the  law  will  be 
rendered  ineffective  by  the  perform- 
ance of  the  Congress  itself. 

It  is  clear  to  me  that  Congress  not 
only  does  it  with  regard  to  some  of  the 
laws  that  were  mentioned  by  President 
Bush,  but  in  a  whole  host  of  other 
things,  too.  For  Instance,  going  back 
for  a  moment  just  to  the  civil  rights 
charge,  some  of  the  Members,  again 
quoted  in  the  Roll  Call  newspaper 
today,  were  talking  about  the  civil 
rights  law.  They  seemed  to  think  that 
it  Is  working  fine. 

Mrs.  Schroeder.  the  gentlewoman 
from  Colorado,  was  quoted  as  saying 
that  the  charge  that  the  President 
made  that  Congress  exempts  itself 
from  the  law,  "it's  baloney,"  Re;^ 
resentatlve  Pat  Schroeder  said  of  the 
President's  charges.  "He  knows  better 
than  that.  His  own  Secretary  of  Labor 
[former  Representative  Lynn  Martin 
(R-m.)]  helped  draft  the  Fair  Employ- 
ment Practices  Act,"  which  created 
OFEP  in  1988. 

Yes,  the  Secretary  of  Labor  helped  to 
draft  it  and  got  it  put  in.  The  question 
is  what  is  being  done  to  enforce  it. 
Where  is  the  enforcement  mechanism 
for  the  laws  that  Congress  is  supposed 
to  be  obeying? 

What  we  do  know  is  that  Congress 
does  not  put  Itself  under  very  many 
laws,  and  what  we  also  know  is  that 
Congress  does  not  obey  the  laws  that  It 
Is  covered  by. 

I  am  going  to  give  you  one  example 
today  that  I  am  personally  familiar 
with.  Back  in  1988,  the  same  time  that 
Mrs.  Schroeder  is  claiming  that  we 
had  OFEP  put  into  place,  we  also 
passed  another  bill  that  applied  to  the 
country.  In  this  particular  instance, 
however,  because  of  my  insistence.  It 
also  applied  to  the  U.S.  Congress.  It 
was  the  drug-free  workplace  law. 

Now.  what  we  said  to  the  country 
was  that  if  you  are  going  to  get  Pe<V 
eral  money,  you  have  to  maintain  a 
drug-£i-ee  workplace.  You  have  to  have 
a  policy  which  assures  that  there  is  a 
drug-fi-ee  workplace  where  Federal  con- 
tracts are  being  implemented. 

Here  in  Congress,  we  also  Implement 
that  law  for  ourselves,  supposedly.  At 
leaet,  the  language  was  there.  It  was 
included  in  the  law.  It  said  that  any  of- 
fice that  did  not  have  a  drug-flree  work- 
place policy  lo  place,  any  oCjce  on  Cap- 
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Itol  Hill— Members'  ofTlces,  committee 
ofllces,  whatever — if  these  did  not  have 
a  dnig-free  workplace  law.  they  would 
have  their  funds  cut  off.  There  would 
be  no  more  money  out  of  the  Federal 
Treasury  for  their  allowances,  their  of- 
ficial expenses.  They  were  out  of 
money  if  they  did  not  have  a  policy. 

Now,  what  was  Involved  in  doing  this 
policy?  What  you  had  to  do.  you  had  to 
put  something  in  writing  indicating 
how  you  were  going  to  implement 
drug-fl:"ee  workplace  policies.  It  is  a 
specific  demand  under  the  law  for  the 
Congress.  Everyone  in  Congress  Is  sup- 
posed to  be  obeying,  or  they  are  out- 
side the  course  of  the  law.  The  law  is 
very  clear.  It  applies  to  Congress  in 
this  case. 

D  1420 

I  checked  the  other  day  to  find  out 
how  numy  offices  on  Capitol  Hill  have 
come  into  compliance,  understanding 
that  this  has  been  the  law  of  the  land 
now  for  3  years,  3  years.  Do  you  know 
how  many  offices  on  Capitol  Hill  are  in 
compliance  out  of  the  435  offices  on  the 
House  side?  One  hundred  fifty  offices. 
That  means  that  more  than  half  of  the 
Members  of  Congress  have  not  yet 
brought  themselves  into  compliance 
with  the  drug-free-workplace  law  de- 
spite the  fact  that  it  has  been  an  obli- 
gation for  3  years. 

This  is  what  we  do?  This  is  what  we 
call  responsibility?  You  can  bet  that  if 
some  working  Joe  or  some  employer 
out  in  the  country  has  been  in  viola- 
tion of  the  law  for  3  years,  there  is 
going  to  be  somebody  coming  after 
him,  but  not  in  the  U.S.  Congress.  In 
fact,  we  have  had  a  difficult  time  even 
getting  anybody  to  say  that  they  are 
willing  to  bring  about  compliance.  In 
the  first  instance,  when  we  passed  a 
law  which  is  basically  ignored,  no  one 
paid  much  attention  to  it.  Finally, 
after  a  good  deal  of  prodding  by  myself 
and  some  other  colleagues,  the  House 
Administration  Committee  basically 
issued  a  letter  saying,  "Yes.  everybody 
has  to  be  in  compliance,  but  we  are  not 
going  to  enforce  it." 

So  we  went  to  people  like  the  clerk  of 
the  House  that  has  the  administrative 
duties  for  the  overall  operation  of  the 
House,  and  we  said  to  them,  "Are  you 
going  to  do  something?"  They  said, 
"What  we  will  do  is  we  will  serve  as  a 
repository.  If  anybody  wants  to  file 
their  policy  with  us.  we  will  serve  as  a 
repository  for  those  filings,  but  we  are 
not  going  to  enforce  anything.  In  fact. 
we  are  not  even  going  to  release  the 
names  of  who  has  filed  and  who  has 
not.  These  will  be  secret  files  that  we 
will  keep." 

Now,  Congress  is  not  very  good  at 
keeping  some  secrets  when  it  comes  to 
the  Clarence  Thomas  case  and  so  on, 
but  when  it  comes  to  keeping  the 
names  of  the  Members  who  have  not 
filed  drug-ftee  workplau:e  policies,  it  is 
a  state  secret,  and,  believe  me,  it  is 
closely  held. 


The  fact  is  that  is  all  that  is  in  place. 

I  was  a  little  disturbed  by  that.  So 
last  year  when  the  legislative  appro- 
priations bill  was  going  to  come  to  the 
floor,  I  drafted  some  language  and  basi- 
cally what  it  would  have  done  is  it 
would  have  made  the  Speaker  of  the 
House  the  enforcing  officer  of  the  drug- 
free  workplace  policy  and  would  have 
had  him,  first  of  all,  determine  who 
was  in  compliance  and  who  was  not, 
and  then  have  forced  those  people  who 
were  not  in  compliance  to  either  come 
into  compliance  or  lose  their  money. 

The  Speaker  was  not  terribly  enthu- 
siastic, I  gathered,  about  the  language 
that  I  had  drafted.  I  understand  that.  It 
was  pretty  tough  language.  I  have  no 
quarrel  with  the  Speaker  on  that.  He 
wanted  me  to  sit  down  with  House 
counsel  and  work  out  some  com- 
promise language  that  would  imple- 
ment the  policy,  but  do  so  in  a  way 
that  was  a  little  less  stringent  than 
what  I  had  put  into  the  legislative  ap- 
propriation. 

What  we  decided  on  was  that  we 
would  come  up  with  language,  and  the 
Speaker  himself  would  issue  a  policy. 
The  Speaker  was  true  to  his  word  on 
that.  I  worked  with  House  counsel.  We 
came  up  with  language  that  I  think 
was  very  appropriate,  and  the  Speaker 
himself,  the  Speaker  of  the  House  of 
Representatives,  issued  a  letter  to  all 
Members  of  Congress  and  to  all  com- 
mittees telling  them  they  had  to  come 
into  compliance  with  the  law. 

I  guess  maybe  it  helped  some.  At  the 
time  that  the  Speaker's  letter  came 
out.  about  100  offices  on  Capitol  Hill 
were  in  compliance.  Today  it  has  come 
up  to  150.  So  the  Speaker  got  about  50 
people  to  come  on  board. 

Folks,  this  is  the  law  of  the  land.  We 
are  talking  about  something  which  is 
absolutely  a  mandate  upon  Members  of 
Congrress,  and  yet  more  than  half  the 
Congress  has  said,  "No,  sir.  I  am  above 
the  law.  I  do  not  care  what  the  Speaker 
says.  I  do  not  care  what  the  law  says. 
I  do  not  care.  I  am  above  the  law.  I  am 
elected  to  the  Congress,  and  I,  in  my 
arrogance,  have  decided  that  I  am  bet- 
ter than  the  law.  and  I  do  not  care." 

Now,  if  you  wonder  why  the  country 
gets  disgusted  with  the  Congress,  it  is 
that  they  perceive  that  that  attitude  is 
real.  They  perceive  the  fact  that  when 
you  have  Members  of  Congress  who  do 
not  obey  the  laws  they  write  for  others 
and  specifically  exempt  themselves 
from  that  kind  of  law  that  they  are  ar- 
rogant, and  that  is  what  the  President 
was  referring  to. 

But  the  arrogance  goes  much  further 
when  they  even  disobey  and  completely 
ignore  the  laws  that  they  are  required 
to  have  as  a  part  of  their  own  personal 
structures,  as  a  part  of  their  own  per- 
sonal lives.  They  ignore  those,  too,  and 
it  is  no  wonder  that  the  public  then  be- 
comes very  disturbed,  and  well  the  pub- 
lic should. 

In  fact,  on  the  Drug-Free  Workplace 
Act,  there  have  been  Members  quoted 


in  the  press  as  saying,  "I  do  not  care 
what  the  law  says.  I  am  not  going  to 
obey  it.  I.  in  terms  of  my  office,  think 
my  people  are  drug  free.  I  do  not  have 
to  have  a  policy."  and  so  on. 

There  is  no  business  in  America  that 
can  get  away  with  that.  If  the  drug-free 
workplace  policy  applies  to  your  busi- 
ness, you  have  to  have  it  in  place  even 
if  you  know  all  of  your  employees,  and 
you  know  that  all  of  them  are  drug 
fi-ee,  you  do  not  have  the  option  of  say- 
ing, "I  do  not  like  the  law,  and  I  am 
not  going  to  obey  it."  You  obey  it,  or 
you  pay  the  penalty. 

In  Congress,  that  is  not  the  case.  No 
one  enforces  the  law.  In  Congress  they 
say.  "I  do  not  like  it.  and  I  am  not 
going  to  obey  it,"  and  no  one  does  any- 
thing. 

I  have  got  to  tell  you  that  when  the 
American  people  start  screaming  for 
things  like  term  limits,  they  start 
screaming  about  the  fact  that  Congress 
is  not  doing  its  job  right,  and  that 
something  has  gone  drastically  wrong 
in  Washington,  there  is  good  cause  to 
believe  that.  Congress  is.  as  the  Presi- 
dent said  the  other  day.  an  institution 
that  does  look  like  a  privileged  class. 
The  President  said  that  this  practice 
creates  the  appearance  and  reality  of  a 
privileged  class  of  rulers  who  stand 
above  the  law.  That  is  the  reality. 

There  are  many  in  the  Congress  who 
have  decided  that  they  are  truly  above 
the  law.  that  the  law  does  not  apply  to 
them  whether  it  is  the  drug-free  work- 
place law,  whether  it  is  the  civil  rights 
law,  whether  it  is  the  discrimination 
laws,  whether  it  is  the  laws  that  apply 
to  the  disabled;  Congress  has,  in  these 
people's  opinions,  no  need  to  obey  the 
laws  we  put  on  others.  That  is  wrong. 

It  is  about  time  that  either  Congress 
ceases  being  a  privileged  class  of  rulers 
without  conscience  about  the  things 
that  it  does,  or  it  gets  replaced. 

The  term-limit  idea  and  lots  of  other 
ideas  out  there  are  people  looking  for 
ways  to  replace  what  they  believe  is  an 
institution  gone  astray.  The  President 
joined  in  that  the  other  day.  The  Presi- 
dent said  that  it  is  about  time  to  end 
this  idea  of  privilege  on  Capitol  Hill 
and  bring  the  people  who  serve  in  Con- 
gress back  close  to  the  people  who  pop- 
ulate the  country. 

I  think  the  President  was  right,  and 
I  think  for  members  of  the  House  lead- 
ership, members  of  the  Democratic 
leadership  of  this  House,  the  Demo- 
cratic leadership  that  has  controlled 
this  House  for  almost  40  years  to  blast 
back  suggesting  that  there  is  nothing 
wrong  on  Capitol  Hill,  that  everything 
is  going  fine,  that  they  are,  in  fact, 
obeying  the  laws  when  the  facts  speak 
otherwise  is  just  plain  nonsense.  The 
Democrats  in  Congress  need  to  be  held 
accountable  for  the  fact  that  Congress 
has  gone  astray. 

Every  Democrat  who  serves  here 
elects  the  leadership  of  the  Congress. 
When  the  leadership  is  too  blind  to  see 
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that  something  has  gone  wrong,  then 
all  Democrats  need  to  be  held  account- 
able for  the  fact  that  Congress  is  in  bad 
shape. 

Well,  I  think  that  this  headline, 
"Congress  Is  Quick  To  Return  Fire 
After  President  Bush  Blasts  Privileged 
Class  of  Rulers,"  tells  you  a  lot  about 
the  situation.  The  American  people  un- 
derstand that  there  is  a  privileged  class 
of  rulers  today  called  the  Congress,  and 
the  fact  that  Congress  is  unwilling  to 
admit  the  obvious  and  try  to  do  some- 
thing to  correct  it,  I  think,  is  an  in- 
dictment in  and  of  itself. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hastert)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Walker,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DOROAN  of  North  Dakota) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Whtttkn,  for  5  minutes,  today. 

Mr.  Hoyer.  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hastert)  and  to  include 
extraneous  matter:) 

Mr.  Lewis  of  CJalifomia  in  three  in- 
stances. 

Mr.  Broomfield. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoROAN  of  North  Dakota) 
and  to  include  extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  lO  instances. 

Mr.  ANNUNZIO  in  six  instances. 

Mr.  Mazzou. 

Mr.  TORRICELLI. 

Mr.  Brown  in  10  Instances. 

Mr.  Roe. 

Mr.  Lehman  of  Florida. 


that  committee  had  examined  and 
found  truly  enrolled  a  bill  aind  joint 
resolution  of  the  House  of  the  following 
titles,  which  were  thereupon  signed  by 
the  Speaker: 

H.R.  470.  An  act  to  authorize  the  Secretary 
of  Transportation  to  release  the  restrictions, 
requirements,  and  conditions  imposed  in 
connection  with  the  conveyance  of  certain 
lands  to  the  city  of  Gary,  IN,  and 

H.J.  Res.  360.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1992,  and  for  other  purposes. 
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SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 
The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  joint  resolution  of 
the  Senate  of  the  following  title: 

S.J.  Res.  192.  Joint  resolution  designating 
October  30.  1991  as  "Refugee  Day." 


A  BILL  AND  JOINT  RESOLUTIONS 

PRESENTED  TO  THE  PRESIDENT 
Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  the  following 
date  present  to  the  President,  for  his 
approval  a  bill  and  joint  resolutions  of 
the  House  of  the  following  titles: 
On  October  23,  1991: 

H.R.  972.  An  act  to  make  permanent  the 
legislative  reinstatement,  following  the  deci- 
sion of  Duro  against  Relna  (58  U.S.I.W.  4643. 
May  29,  1990).  of  the  power  of  Indian  tribes  to 
exercise  criminal  jurisdiction  over  Indians; 

H.J.  Res.  340.  Joint  resolution  to  designate 
October  19  through  27.  1991,  as  "National  Red 
Ribbon  Week  for  a  Drug  Free  America; 

H.J.  Res.  360.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1992.  and  for  other  purposes;  and 

H.J.  Res.  470.  Joint  resolution  to  authorize 
the  Secretary  of  Transportation  to  release 
the  restrictions,  requirements,  and  condi- 
tions imposed  in  connection  with  the  con- 
veyance of  certain  lands  to  the  city  of  Gary. 
IN. 


ADJOURNMENT 

Mr.  WALKER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  sigreed  to;  accord- 
ingly (at  2  o'clock  and  29  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Tuesday,  October  29,  1991,  at 
12  noon. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

8.  680.  An  act  to  amend  the  International 
Travel  Act  of  1961  to  assist  in  the  growth  of 
international  travel  and  tourism  into  the 
United  States,  smd  for  other  purposes:  to  the 
Committee  on  Energy  and  Commerce. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House   Administration,    reported   that 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  ft-om 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2251.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-88,  "District  of  Columbia 
Regional  Airport  Authority  Act  of  1985  Tem- 
porary Amendment  Act  of  1991."  pursuant  to 
D.C.  Code,  section  l-233(c)(l);  to  the  Commit- 
tee on  the  District  of  Columbia. 

2252.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 


copy  of  D.C.  Act  »-flO.  "Closing  of  a  Public 
Alley  and  Abandonment  of  an  Easement  in 
Square  488,  S.O.  86-267.  Act  of  1968  Covenant 
Modification  Temporary  Act  of  1991."  pursu- 
ant to  D.C.  Code,  section  l-233(c)(l):  to  the 
Committee  on  the  District  of  Columbia 

2253.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-89,  "Board  of  Education 
Special  Election  Act  of  1991,"  and  report, 
pursuant  to  D.C.  Code,  section  l-233(cKl);  to 
the  Committee  on  the  District  of  Columbia 

2254.  A  letter  from  the  Chairman,  Jacob  K 
Javits  Fellows  Program  Fellowship  Board, 
transmitting  the  third  report  on  the  Jacob 
K.  Javits  Fellowship  Board,  pursuant  to  20 
U.S.C.  11341;  to  the  Committee  on  Education 
and  Labor. 

2255.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting the  Department  of  the  Air  Forces'  pro- 
posed lease  of  defense  articles  to  the  Sweden 
(Transmittal  No.  01-92),  pursuant  to  22  U.S.C. 
2796a(a);  to  the  Conunittee  on  Foreign  Af- 
fairs. 

2256.  A  letter  from  the  Assistant  Secretary 
of  SUte.  Legislative  Affairs,  transmitting 
text  of  ILO  Convention  No.  170  and  rec- 
ommendation No.  177  concerning  safety  in 
the  use  of  chemicals  at  work  as  adopted  by 
the  International  Labor  Conference  at  its 
77th  session,  at  Geneva,  June  25,  1990,  pursu- 
ant to  article  19  of  the  Constitution  of  the 
International  Labor  Organization;  to  the 
Committee  on  Foreign  Affairs. 

2257.  A  letter  from  the  Assistant  Secretary 
of  Stote.  Legislative  Affairs,  transmitting 
text  of  ILO  Convention  No.  171  and  rec- 
ommendation No.  178  concerning  night  work 
and  the  protocol  of  1990  to  the  Night  Work 
(Women)  Convention  (Revised)  1948  (No.  89) 
as  adopted  by  the  International  Labor  Con- 
ference at  its  77th  session,  at  Geneva.  June 
26.  1990,  pursuant  to  article  19  of  the  Con- 
stitution of  the  International  Labor  Organi- 
zation; to  the  Committee  on  Foreign  Affairs. 

2258.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  Foreign  Affairs. 

2259.  A  letter  from  the  Director.  Federal 
Judicial  Center,  transmitting  a  report  on 
court-annexed  arbitration  in  10  district 
courts  (1990)  along  with  a  resolution  present- 
ing the  legislative  recommendations  of  the 
Center's  board  on  court-annexed  arbitration 
pursuant  to  28  U.S.C.  651  note;  to  the  Com- 
mittee on  the  Judiciary. 

2260.  A  letter  from  the  Director.  United 
States  Information  Agency,  transmitting  a 
draft  of  proposed  legislation  to  transfer  the 
au  pair  program  from  the  U.S.  Information 
Agency  to  the  Department  of  Justice;  to  the 
Committee  on  the  Judiciary. 

2261.  A  letter  from  the  Commandant.  U.S. 
Coast  Guard,  transmitting  a  report  on  alter- 
natives to  double  hulls  in  tank  vessel  design 
pursuant  to  46  U.S.C.  3703a  note;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

2262.  A  letter  from  the  Administrator, 
Small  Business  Administration,  transmit^ 
ting  the  1990  report  on  minority  small  busi- 
ness and  capiul  ownership  development 
pursuant  to  Public  Law  100-656,  section  406 
(102  Stat.  3877);  to  the  Committee  on  SmaU 
Business. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIH,  reports  of 

committees  were  delivered  to  the  Clerk 
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for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

[Purtuant  to  the  orOer  of  the  Hovue  on  Oct.  24, 
1991,  the  following  report  toas  filed  on  Oct.  25, 
1991] 

Mr.  DINOELL:  Committee  on  Enernr  uid 
Commerce.  H.R.  3508.  A  bill  to  amend  the 
Public  Health  Service  Act  to  revise  and  ex- 
tend certain  programs  relating  to  the  edu- 
cation of  Individuals  as  health  professionals, 
and  for  other  purposes;  with  an  amendment 
(Kept.  102-275).  Referred  to  the  Committee  of 
the  Whole  House  of  the  State  of  the  Union. 

[Submitted  Oct.  28, 1991  j 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  2896.  A  bill 
to  authorize  the  Secretary  of  the  Interior  to 
revise  the  boundaries  of  the  Minute  Man  Na- 
tional Historical  Park  in  the  State  of  Massa- 
chusetts, and  for  other  purposes  (Rept.  102- 
276).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By     Mr.     SWIFT    (for    himself,     Mr. 
Gephardt,  Mr.  Bonior,  Mr.  Hoyer, 
Mr.  Rose,  Mr.  Derrick,  Mrs.  Ken- 
nelly,  Mr.  Lewis  of  Georgia,  Mr.  An- 
Nxwzio,  Mr.  Panetta.  Mb.  Oakar.  Mr. 
Clay,  Mr.  Gejdenson.  Mr.  Kolter, 
Mr.    FROST,    Mr.    Manton.    and    Mr. 
Kleczka): 
H.R.  3644.  A  bill  to  provide  that,  in  making 
payments    from    the    Presidential    Election 
Campaign  Fund,  including  the  Presidential 
Matching  Payment  Account,  amounts  esti- 
mated to  be  transferred  to  the  fund  during 
the  fiscal  year  before  the  fiscal  year  of  the 
Presidential  election  shall  be  taken  Into  ac- 
count; to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  ANDREWS  of  Maine  (for  him- 
self and  Ms.  Snowe): 
H.J.  Res.  365.  Joint  resolution  to  designate 
the  ProvasoU-Oulllard  Center  for  the  Culture 
of  Marine  Phytoplankton  as  a  national  cen- 
ter and  facility:  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 


MEMORIALS 

Under  clause  4  of  rule  XXII. 

304.  The  SPEAKER  presented  a  memorial 
of  the  House  of  Representatives  of  the  Com- 
monwealth of  Pennsylvania,  relative  to  the 
National  Guard;  to  the  CoininittM  on  Armed 
Services. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsorft 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  371:  Mr.  EwiNO. 

H.R.  861:  Mr.  HUNTER.  Mr.  Lent.  Mr.  Pack- 
ard, Mr.  Kasich,  Mr.  Lowery  of  California, 
and  Mr.  Richardson. 

H.R.  673:  Ms.  Unsoeld. 

H.R.  710:  Mr.  Markey  and  Mr.  ENOEL. 

H.R.  856:  Mr.  Lehman  of  Florida. 

H.R.  laoO:  Mr.  Pastor.  Mr.  Sanomeister, 
Mr.  Traficant,  Mr.  McDermott,  Mr.  Solo- 
mon, Mr.  Parker,  Mr.  Studds,  and  Mr.  Trax- 

LER. 

H.R.  1354:  Mr.  Bacchus. 

H.R.  1663:  Mr.  LUKEN  and  Mrs.  LLOYO. 

H.R.  1751:  Mr.  Bliley  and  Mr.  CAMP. 

H.R.  2089:  Mr.  BORSKI. 

H.R.  2410:  Mr.  BoEHNER,  Mr.  LIPINSKI.  and 
Mr.  Tauzin. 

H.R.  2470:  Mr.  Stallinos. 

H.R.  2565:  Mr.  Peterson  of  Florida,  Mr. 
DWYER  of  New  Jersey,  Mr.  Costello,  Mr. 
GiLLMOR,  Mr.  Mazzou.  Mr.  PiSH.  and  Mr. 
Clay. 

H.R.  2675:  Ms.  NORTON. 

H.R.  2898:  Mrs.  Unsoeld,  Mr.  DtxoN,  Mr. 
Kanjorski.  Mr.  Fish,  and  Mr.  Pobharo. 

H.R.  3049:  Mr.  GILMAN. 

H.R.  3070:  Mr.  Washington.  Mr.  Hyde.  Mr. 
Hau.  of  Texas,  Mr.  Tauzin,  Mr.  Conyers.  Mr. 
Weldon,  and  Mr.  Whttten. 

H.R.  3006:  Mrs.  COLUNS  of  Michigan  and 
Mr.  Fazio. 

H.R.  3142:  Mr.  WILLIAMS.  Mr.  HUTTO,  and 
Mr.  Henry. 

H.R.  3209:  Mr.  Boucher,  Mr.  Hoyer.  and 

Mr.  GiLMAN. 

H.R.  3220:  Ms.  Snowe. 

H.R.  3349:  Mr.  SOLOMON  and  Mr.  BlaZ. 

H.R.  3457:  Mr.  Zimmer. 

H.R.  3473:  Mr.  WILLIAMS,  Mrs.  Unsoeld,  Mr. 
HuoHES,  Mr.  Laoomarsino,  Mr.  Levine  of 
California,  and  Mr.  MURPHY. 

H.R.  3545:  Mr.  Dellums,  Mr.  KOLTER.  and 

Ms.  NORTON. 
H.J.  Res.  177:  Mr.  Kiloee,  Mr.  Mfume,  Mr. 

ALEXANDER,    Mr.    SCHULZE,    Mr.    ZiMMER,   Mr. 

ECKART.  Mr.  Dwyer  of  New  Jersey,  and  Mr. 
Towns. 

H.J.  Res.  237:  Mr.  SKEEN. 

H.J.  Res.  312:  Mrs.  Mink,  Mr.  Dymally,  Mr. 
Moorhead,  Mr.  ScHULZE,  Mr.  Sisisky,  Mr. 
McGrath,  Mr.  DuNCAM.  Mr.  Bennett.  Mr. 
Green  of  New  York,  Mr.  Parker,  Mr.  Bry- 
ant. Mr.  Markey.  Mr.  Kennedy,  Mr.  Carper, 
Mr.  Quillbn,  Mr.  Kopetski,  Mr.  Levdj  of 
Michigan,  Mr.  Waxman,  Mr.  McDermott, 
and  Mr.  Payne  of  Virginia. 

H.J.  Res.  326:  Mr.  LowERY  of  California, 
Mr.  MFUME,  Mr.  Traxler,  Mr.  Burton  of  In- 
diana, Mr.  Andrews  of  Texas.  Mr.  Foou- 
ETTA,  Mr.  Kabjorski.  Mr.  Blattery.  Mr. 
Bwett.  and  Mr-  LAinos. 


R.J.  Res.  343:  Mrs.  Byron,  Mr.  Espt.  Mr. 
Frost,  and  Mr.  McOrath. 

H.J.  Res.  354:  Mr.  LENT,  Mr.  Ford  of  Ten- 
neaaee,  Mr.  Owens  of  Utah,  Mr.  Browder. 
Mr.  Bulky.  Mr.  SMrni  of  Florida,  Mr.  Mraz- 
ek.  Mr.  Espy.  Mr.  Guarini,  Mrs.  Roukema. 
Mr.  Harris,  Mr.  Payne  of  New  Jersey,  Mr. 
Conyers,  Mr.  Miller  of  Washington.  Mr. 
Skebn.  Mr.  Horton.  Mr.  Lehman  of  Florida. 
Mr.  CouoHLiN,  Mr.  Paxon.  Mr.  McMillen  of 
Maryland,  Mr.  Kolter,  Mr.  Evans,  Ms.  Nob> 
TON.  Mr.  Emerson,  Mr.  Clement,  Mr.  Walsb, 
and  Mr.  McGrath. 

H.  Con.  Res.  168:  Mr.  Appleoatb,  Mr.  CAMP, 
Mr.  Jacobs,  Mr.  Gejdenson,  Mr.  MURFBT, 
and  Mr.  Reed. 

H.  Con.  Res.  192:  Mrs.  Lloyd.  Mr.  Cox  of  Il- 
linois, Mr.  Skeen,  Mr.  Mccloskey.  Mr.  Zim- 
mer, Mr.  Johnson  of  South  Dakota.  Mr.  Koi/- 
TER.  Mr.  Campbell  of  Callforola.  Mr.  AH- 
DREws  of  Maine,  and  Mr.  Rioos. 

H.  Con.  Res.  212:  Mr.  ANNxmzio  asd  Mr. 
Donnelly. 
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AMENDMENTS 


Under  clause  6  of  rule  xXui.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3489 
By  Mr.  MAVROULES: 
—Page  17,  line  11,  insert  after  "use"  the  fol- 
lowing: "shall  be  made  by  the  Secretary  In 
concurrence  with  the  Secretary  of  Defense 
and". 
Page  34,  line  3,  insert  "(1)"  after  "(B)", 
Page  34,  line  11,  strike  "consult  witb"  aoA 
Insert  "seek  the  concurrence  or*. 
Page  34,  insert  the  following  after  line  18: 
"(ii)  If  the  Secretary  and  the  Secretary  of 
Defense  are  unable  to  concur  on  a  determlna* 
tlon  under  clause  (1),  as  such  disagreement  la 
determined  by  the  Secretary,  the  Secretary 
of  Defense  may,  within  20  days  after  receiv- 
ing notification  of  the  Secretary's  deter- 
mination, refer  the  matter  to  the  President 
for  resolution.  The  Secretary  of  Defense 
shall  notify  the  Secretary  of  any  such  refer* 
ral.  The  President  shall,  not  later  than  20 
days  after  such  referral,  notify  the  Secretary 
of  his  determination  with  respect  to  the 
matter  so  referred.  Failure  of  the  Secretary 
of  Defense  to  notify  the  President  or  the  Sec- 
retary, or  failure  of  the  President  to  notify 
the  Secretary,  in  accordance  with  this 
clause,  shall  be  deemed  by  the  Secretary  to 
constitute  concurrence  in  the  actions  pro- 
posed by  the  Secretary  regarding  the  deter- 
mination under  clause  (i)."i 

Page  91  line  14.  8tri]|0  "(B)"  and  Insert 
"(BKl)"- 


The  Senate  met  at  2  p.m.  and  was 
called  to  order  by  the  Honorable 
Charles  S.  Robb,  a  Senator  from  the 
State  of  Virginia. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Corrunit  thy  works  unto  the  Lord,  and 
thy  thoughts  shall  be  established.— Prov- 
erbs  16:3. 

Gracious  God  our  Father  in  Heaven, 
government  is  not  getting  any  easier. 
The  wave  of  anger  and  cynicism  which 
has  engulfed  the  Nation  in  these  past 
few  weeks  compounds  the  confusion  as 
legislators  work  their  way  through 
conflicting  views,  polls,  information, 
staff  counsel,  and  their  own  Inward 
struggle  with  conscience,  sound  judg- 
ment, and  political  expediency. 

Sovereign  Lord,  deliver  our  leaders 
from  the  prison  of  a  finite  world  where 
there  is  no  reference  to  Infinity,  no 
sense  of  God,  no  reality  beyond  the 
temporal  and  the  secular.  Help  them 
see  the  possibility  in  the  wisdom  of 
Proverbs.  Help  them  realize  the  pro- 
found possibility  of  being  guided  in 
their  thinking  by  the  Lord  as  they 
commit  their  works  to  Him.  Grant 
them  grace  to  open  their  minds  and 
hearts  to  the  possibility  of  divine  di- 
rection and  the  unlimited  potential 
under  such  direction.  Lord,  become 
real  to  us.  Teach  us  that  we  can  really 
depend  upon  You  and  not  be  dis- 
appointed. 

In  Jesus'  name,  the  Way,  the  Truth, 
and  the  Life.  Amen. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The     PRESIDING     OFFICER.     The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  BYRD]. 

The  bill  clerk  read  the  following  let- 
ter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  October  28, 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  1,  section  3.  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Charles  S.  Robb,  a 
Senator  from  the  State  of  Virginia,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byro, 
President  pro  tempore. 
Mr.    ROBB    thereupon    assumed    the 
chair  as  Acting  President  pro  tempore. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  2:30  p.m., 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 

The  Chair,  in  his  capacity  as  an  indi- 
vidual Senator,  suggests  the  absence  of 
a  quorum. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


EMPOWERMENT 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  all  leader 
time  is  reserved. 


Mr.  KASTEN.  Mr.  President,  on  Oc- 
tober 8,  I  convened  a  field  hearing  of 
the  U.S.  Senate  Small  Business  Com- 
mittee at  the  Milwaukee  Enterprise 
Center  to  examine  the  topic  of  how  to 
promote  economic  opportunity, 
empowerment,  job  creation,  and  small 
business  development  In  our  distressed 
Inner  cities. 

The  committee  heard  testimony  from 
several  community  development  lead- 
ers and  business  people  In  Milwaukee, 
Including  Julius  Morgan  of  the  Milwau- 
kee Enterprise  Center,  Derrek  Kenner 
of  Union  Heritage  Capital  Manage- 
ment, and  Howard  Synder  of  the 
Metroworks  business  Incubator.  In  ad- 
dition, I  invited  two  national  advocates 
of  self-help  and  empowerment:  Tony 
Brown,  television  host  of  "Tony 
Brown's  Journal,"  and  Bob  Woodson, 
president  of  the  Center  for  Neighbor- 
hood Enterprise,  to  share  their  views. 

While  Wisconsin's  overall  unemploy- 
ment rate  is  around  5  percent,  the  un- 
employment rates  among  blacks  and 
Hispanlcs  In  Milwaukee  is  In  the  dou- 
ble digits.  High  unemployment  contrib- 
utes to  other  problems.  Including  gov- 
ernment dependency,  drug  abuse, 
crime,  and  lack  of  job  skills. 

We  cannot  continue  to  seek  only  gov- 
ernment solutions  to  cure  poverty,  job- 
lessness and  despair.  Bobby  Kennedy 
once  said: 

To  fight  poverty  without  the  power  of  free 
enterprise  Is  to  wage  war  with  a  single  pla- 
toon while  great  armies  are  left  to  stand  on 
the  side. 

Building  on  this  theme,  Tony  Brown 
said: 

The  best  way  to  fight  poverty  is  to  keep 
people  out  of  poverty.  And  the  best  way  to  do 
that  is  to  promote  self-employment  among 
the  poor,  the  uneducated,  the  disadvantaged 
and  the  young. 


To  achieve  this  end,  we  must  be  will- 
ing to  transcend  the  policies  of  the 
past  that  have  led  to  dependency  in- 
stead of  self-sufficiency,  that  promoted 
a  self-satisfied  and  self-protecting  bu- 
reaucracy Instead  of  Individual  initia- 
tive. 

We  must  move  forward  with  a  bold 
plan  based  on  self-help,  free  enterprise, 
empowerment,  and  incentives. 

We  will  need  a  growing  national 
economy  in  order  to  create  new  jobs 
and  new  business  opportunities  for  all 
Americans.  That  is  the  reason  why  I 
support  a  cut  In  the  capital  gains  tax- 
to  reward  the  risk-takers,  and  to 
unlock  capital  from  status  quo  invest- 
ments so  that  small  businesses — espe- 
cially minority  entrepreneurs — can 
raise  startup  and  expansion  funds. 

When  we  cut  taxes  on  labor  and  cap- 
ital in  the  1980's,  the  economy  boomed, 
21  million  jobs  were  created,  and  mi- 
nority-owned businesses  prospered. 
From  1982  to  1987,  the  number  of  black- 
owned  firms  jumped  by  almost  40  per- 
cent and  Hispanic  firms  grew  80  per- 
cent, both  exceeding  the  14-percent  in- 
crease for  all  U.S.  firms. 

We  have  made  some  progress,  but  we 
must  do  much  more.  We  need  to  bring 
democratic  capitalism — private  prop- 
erty, incentives  and  free  enterprise — 
into  our  distressed  inner  cities  and 
communities.  We  need  to  reward  hard 
work,  savings,  and  Investment. 

I  have  proposed  an  action  plan  of  ini- 
tiatives designed  to  bring  jobs,  hope, 
and  opportunity  to  those  who  have 
been  left  behind.  I  call  it  the  EM- 
POWER plan — expanding  minority 
prosperity,  opportunity,  and  wealth 
creation  through  economic  revltallza- 
tion. 

First,  we  need  to  encourage  entrepre- 
neurship  and  job  creation  through  Fed- 
eral enterprise  zones;  small  business 
incubators  like  the  Milwaukee  Enter- 
prise Center,  Metroworks,  and  the  new 
MEC-South;  and  mlcroloans  for  low-in- 
come entrepreneurs. 

Several  States  have  gone  ahead  and 
created  their  own  enterprise  zones. 
Under  Gov.  Tommy  Thompson's  leader- 
ship, Wisconsin  has  established  12  de- 
velopment zones  since  1989.  Businesses 
in  the  zones  are  investing  over  $55  mil- 
lion in  zone  projects  that  will  create 
over  1,300  new  jobs  and  upgrade  almost 
800  jobs. 

Commenting  on  the  small  business 
mlcroloans  legislation  sponsored  by 
myself  and  the  chairman  of  the  Small 
Business  Committee,  Dale  Bumpers, 
Mr.  Brown  noted  that  "Nonprofit,  com- 
munity-based organizations  supporting 
mlcroloans  also  transfer  traditional 
values — which  is  a  value-added  feature 
to  business  and  job  creation." 


•  This  "buUet"  symbol  identifies  sutemcnu  or  insertions  which  are  not  spoken  by  •  Member  of  the  Senate  on  the  floor. 
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Second,  we  must  promote  edu- 
cational choice,  and  tenant  manage- 
ment of  public  housing  to  give  people 
more  control  over  their  own  lives — and 
more  responsibility  In  revitalizing 
their  communities  and  neighborhoods. 

Third,  we  must  encourage  charitable 
giving  and  voluntarism  to  help  the 
needy.  Community-based  nonprofits 
often  outperform  public  programs  In 
providing  Job  training,  housing,  and 
other  services.  I've  Introduced  legisla- 
tion that  would  restore  tax  incentives 
for  charitable  giving. 

Finally,  we  need  to  adopt  positive 
terminology.  Rather  than  being  labeled 
disadvantaged,  minority-owned  busi- 
nesses should  be  referred  to  as  "histori- 
cally underutilized  businesses"  or 
HUB'S,  which  implies  a  more  positive 
and  constructive  perception.  HUB'S  are 
the  center  of  revitalizing  neighbor- 
hoods and  creating  Jobs. 

The  success  of  this  empowerment 
plan  cannot  be  the  success  of  govern- 
ment. It  must  be  the  success  of  indlvld- 
aals,  families,  nonprofits,  the  private 
sector,  small  businesses,  and  commu- 
nity-based organizations  all  working 
together  to  develop  new  ideas  and  new 
initiatives  to  unleash  the  entre- 
preneurial potential  of  the  people  in 
inner-city  Milwaukee  and  throughout 
Wisconsin. 

I  highly  recommend  to  my  colleagues 
Mr.  Brown's  testimony  on 

empowerment  initiatives,  and  I  ask 
unanimous  consent  that  it  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

"Make  America  Work  For  The  Unitei} 

States" 

(Testimony  of  Tony  Brown  before  the  U.S. 

Senate  Small  Business  Committee.  Octo- 
ber 8.  1991) 

"The  economically  disadvantaged  status  of 
black  Americans  Is  now  a  permanent  feature 
of  the  American  economy,"  the  1991  Urban 
Lea«xie  Report  admitted. 

That  means  that  poverty  Is  a  permanent 
feature  of  Black  America.  It  also  means  that 
the  primary  problem  of  the  Black  commu- 
nity is  poverty. 

And  if  this  condition  continues.  Black  pov- 
erty and  all  of  the  social  patholo^  that 
come  with  it  will  become  a  permanent  insti- 
tution in  America. 

The  problem,  of  course,  has  its  roots  in  the 
history  of  slavery,  but  its  feet  are  planted 
firmly  in  the  present.  Over  one-third  of  the 
families  living  in  poverty  are  Black  (three 
times  the  rate  of  Whites);  median  Income  of 
Blacks  is  only  56  percent  that  of  Whites:  and 
unemployment  is  twice  that  of  Whites.  Other 
disturbing-  statistics,  such  as  the  infant 
death  rate  (24  percent  higher  for  Black  in- 
fants than  for  Whites),  demonstrates  a  caus- 
al connection  between  poverty  and  social  ad- 
aptation. 

Of  course,  these  statistics  do  not  describe 
all  Blacks. 

The  Black  elite— upper  middle  class  and 
wealthy — has  grown  faster  than  the  Black 
middle  class. 

Between  1981  and  1987  White  families  with 
incomes  of  more  than  SSO.OOO  increased  from 


18.2  percent  to  24.4  percent.  Black  families 
registered  greater  change:  the  percentage 
earning  Incomes  over  SSO.CXX)  grew  trom  6  per- 
cent to  9.5  percent. 

By  the  very  nature  of  the  information 
economy,  the  well  educated  benefit  most. 
Most  Black  families  headed  by  married  cou- 
ples have  Joined  the  middle  class. 

However,  despite  billions  of  dollars  in  gov- 
ernment spending  over  the  past  two  decades, 
the  United  SUtes  has  largely  failed  to  atuin 
a  key  goal  of  the  1960s  civil  rights  campaign: 
increasing  the  number  of  Black  and  Hispanic 
owned  businesses. 

This  failure  has  caused  economic  opportu- 
nities to  remain  elusive  and  the  New  York 
Times  to  begin  a  ITont  page  story  (1-29-91) 
with  the  following: 

"Wanted:  An  American  an tl -poverty  pol- 
icy. Strategy  must  offer  reasonable  prospect 
for  ending  cycles  of  dependency  and  despair 
that  disfigure  urban  America.  Long  hours 
and  serious  commitment  needed.  Costs  may 
be  high.  Cost  of  doing  nothing  may  be  high- 
er. 

"The  want  ad  for  an  American  social  pol- 
icy might  go  on  to  list  other  requirements:  a 
passionate  leader  to  articulate  it.  taxpayers 
willing  to  pay  for  it.  special  interests  that 
sacrifice  for  it,  skilled  administrators  to 
apply  it." 

Employment  is  not  the  only  answer  to  the 
man-made  problem  of  poverty,  in  part,  be- 
cause many  people  who  are  unemployed  are 
unemployed  because  of  the  absence  of  tech- 
nical skills  and  an  inadequate  education. 

Only  self-employment  and  ownership  can 
solve  the  systemic  problems  caused  by  this 
absence  of  human  capital  and  the  loss  of  self- 
esteem  that  results  from  it. 

When  it  comes  to  lending  to  the  truly 
needy.  America  has  missed  a  golden  oppor- 
tunity. Banks  and  other  sources  of  venture 
capital  have  not  been  responsive  to  the  need 
for  capital  to  grow  the  people  in  marginal 
endeavors  into  real  businesses. 

That's  why  Sen.  Kasten's  "EMPOWER" 
Action  Plan,  with  its  emphasis  on 
microloans  is  so  important.  Non-profit,  com- 
munity-based organizations  supporting 
"Microloans"  also  transfer  traditional  val- 
ues—which is  a  value-added  feature  to  busi- 
ness and  job  creation. 

This  transfer  of  social  and  human  capital 
is  more  important  than  the  loans  themselves 
in  the  development  of  the  individual  and  the 
community. 

Since  Sen.  Kasten  is  the  ranking  member 
on  the  Senate  Small  Business  Committee, 
the  benefits  of  his  entrepreneurial  and  job 
creation  "action  plan"  will  surely  benefit 
the  citizens  of  Wisconsin.  And  no  inner  city 
deserves  or  qualifies  for  help  more  than  Mil- 
waukee. 

"Community"  is  where  the  business  foun- 
dation of  America  rests.  The  nations  seven 
million  small  businesses  account  for  40%  of 
the  gross  national  product  and  80%  of  the 
new  jobs.  According  to  Success  magazine,  20 
million  new  jobs  were  created  in  the  "808  by 
entrepreneurial  companies. 

The  value  to  the  economy  of  small  commu- 
nity-based businesses  can  be  seen  in  the  fact 
that  over  the  past  decade,  Fortune  500  com- 
panies have  laid  off  11  million  employees. 
During  the  same  period,  companies  with 
fewer  than  100  workers  have  hired  most  of 
the  31  million  people  added  to  the  workforce. 

The  erosion  of  small  businesses  diminishes 
our  American  competitive  position  and  man- 
ufactures poverty,  the  breeding  grounds  for  a 
variety  of  society's  problems.  Therefore,  the 
problem  is  clear  and  so  is  the  solution. 

Since  small  businesses  create  80%  of  the 
new  jobs,  it  makes  abundant  sense  to  Involve 


the  total  community  in  a  small  business  cre- 
ation effort.  In  fact,  people  can  immediately 
become  self-employed  and  later,  with  train- 
ing, experience  and  community  support, 
grow  into  more  substantial  enterprises. 

The  best  way  to  fight  poverty  is  to  keep 
people  out  of  poverty. 

And  the  best  way  to  do  that  is  to  promote 
self-employment  among  the  poor,  the  un- 
educated, the  disadvantaged  and  the  young. 

Have  the  essentially  middle-class  programs 
done  the  Black  community  per  se  much  good 
or  did  they  result  in  windfalls  for  wealthier 
Blacks? 

In  answering  that  question,  we  must  re- 
member that  the  notion  of  earmarking  a 
part  of  federal  and  industrial  corporate 
spending  for  Blacks  in  business  was  to  ad- 
vance the  cause  of  Black  people,  not  just 
Black  people  who  are  in  business,  or  edu- 
cated or  middle  class. 

Set-asides  were  and  are  Intended  to  bring 
the  Black  community,  including  the  volatile 
8  million  who  form  the  new  underclass,  into 
the  "mainstream"  of  America.  And  if  Black 
firms  do  not  come  into  compliance  with  the 
implicit  directive  to  help  other  Blacks,  why 
should  they  deserve  to  receive  special  treat- 
ment on  behalf  of  the  Black  community? 

In  effect,  the  Black  businesses  that  benefit 
are  conduits  for  the  stabilization  and  ad- 
vancement of  the  less  fortunate  African- 
Americans,  not  a  windfall  for  selfish  enter- 
prise. Moreover,  if  a  more  stabilized  Black 
community  does  not  evolve  from  these  pref- 
erential grants,  the  investment  of  the  pri- 
vate sector  or  government  has  no  payoff. 

Therefore,  there  should  be  a  "set-aside"  for 
the  "set-asides." 

The  only  justification  for  the  "set-asides" 
is  their  degree  of  personal  concern  for  the 
Black  community's  most  serious  problems 
(Single-parent  homes,  drug  addiction,  illit- 
eracy, etc.)  and  helping  to  stabilize  our  pri- 
mary institutions  (Black  colleges,  churches, 
civil  rights  groups,  charities,  etc.). 

Whether  the  affirmative-action  concept  is 
fair  or  not,  the  Black  community  lost  the 
public  relations  battle. 

Affirmative  action  programs,  for  example, 
must  persuade  the  general  population 
through  performance  criteria  that  if  a  com- 
munity-performance requirement  is  added, 
the  programs  are  in  the  best  interest  of  non- 
Blacks  as  well  as  Blacks.  They  are  intrinsi- 
cally fair  only  if  they  solve  a  problem  that 
threatens  us  all. 

The  future  of  America  will  be  greatly  af- 
fected, either  positively  or  negatively,  by 
the  course  Black  America  takes  over  the 
next  13  years.  The  federal  government,  there- 
fore, has  a  role  in  viable  affirmative  action 
programs  that  produce  results  through  in- 
centives and  requirements. 

These  programs,  however,  must  take  cre- 
ative forms.  Affirmative  action  must  be  de- 
fined and  designned  for  maximum  community 
benefits.  The  individual  beneficiary  should 
have  a  Black  community  service  incentive. 
You  might  say.  a  set-aside  for  the  set-asides. 
If  you  are  singled  out  for  help  because  you 
are  Black,  you  have  an  obligation  to  the 
Black  community. 

We  can  also  create  an  economic-affirma- 
tive thrust  ourselves  that  will  not  only  ele- 
vate our  community  to  political  and  eco- 
nomic parity,  but  benefit  non-Blacks  and  the 
country  as  well.  Even  in  affirmative-action 
programs,  the  primary  responsibility  to  per- 
form should  be  ours,  so  that  we  can  ulti- 
mately become  self-reliant  and  not  in  need 
of  them. 

The  general  population  can  be  won  over  by 
a  Black  self-willed  empowerment.  A  creative 


alliance  between  the  private  sector,  govern- 
ment and  the  Black  community  can  turn  the 
current  White  backlash  into  a  river  of  sup- 
port if  the  Black  community  will  take  the 
leadership  role  in  charting  its  own  course, 
it's  time  that  we  do  as  well  in  finance  and 
economics  as  we  do  in  football  and  basket- 
ball. 

But  having  said  that,  let  me  emphasize 
that  more  and  bigger  government  is  not  the 
solution. 

Government  is  government.  The  bigger  it 
gets,  in  my  opinion,  the  worse  it  gets— good 
intentions  notwithstanding. 

In  November,  I  am  introducing  the  Buy 
Freedom  900  Network.  By  buying  trom  self- 
help  businesses,  using  the  telephone,  we  can 
support  loans  to  create  another  50.000  small 
firms  in  our  communities  in  the  next  five 
years  and  increase  the  revenues  of  those  al- 
ready in  business. 

This  self-help  telephone  network  will  con- 
nect buyers  with  businesses,  professionals, 
churches  and  fund-raising  campaigns  of  non- 
profit community  organizations. 

Profits  trom  calls  to  the  businesses  will  be 
used  to  provide  loans  to  start  and  expand 
new  businesses  in  the  city/area  from  which 
the  call  was  received.  That's  why  this  pro- 
gram is  national  in  scope,  but  local  in  focus. 

This  is  the  only  way  to  "Make  America 
Work  For  U.S." 
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RICHARD  PETTY  DISCLOSES  HIS 
PLANS  TO  RETIRE 

Mr.  HELMS.  Mr.  President,  on  Octo- 
ber 1,  a  longtime  friend  of  mine  and 
one  of  North  Carolina's  best  known 
citizens  announced  his  impending  re- 
tirement. Richard  Petty's  countless 
fans  are  saddened  by  his  decision.  It  is, 
in  a  very  real  sense,  the  end  of  an  era. 

Everyone  who  has  followed  Richard's 
remarkable  career  recognizes  him  as  a 
perfect  example  of  what  can  be  accom- 
plished with  determination,  faith,  and 
family  values. 

Mr.  President,  Richard  Petty's  name 
has  become  synonymous  with  NASCAR 
racing.  He  has  won  more  races,  thrilled 
more  fans,  and  served  as  a  hero  for 
more  young  people  than  anyone  who 
ever  had  the  courage  to  squeeze  into  a 
stock  car. 

When  Richard  first  raced  his  trade- 
mark car  No.  43  in  1958,  dirt  tracks  and 
SIQO  purses  were  the  norm.  When  he  re- 
tires at  the  conclusion  of  the  1992  sea- 
sons, stock  car  racing  will  be  one  of  the 
largest  spectator  sports  In  the  country. 
I  noticed  an  estimate  the  other  day 
that  at  least  4,786,375  people  attended 
NASCAR  races  last  year. 

King  Richard,  as  he  is  known  to  Tar- 
heels— indeed,  race  fans  everywhere — 
deserves  much  of  the  credit  for 
NASCAR's  success.  For  years  throngs 
have  attended  stock  car  races  for  one 
reason:  To  see  King  Richard  race.  And 
how  he  has  raced,  and  raced,  and  raced. 

A  few  statistics:  2(X)  wins  over  36 
years — 9  times  he  has  been  chosen  by 
fans  as  the  most  popular  driver— 7  Win- 
ston Cup  Championships.  And  all  of 
these  have  been  unmatched  by  anyone 
else  in  NASCAR  history. 

Make  no  mistake  about  it,  Mr.  Presi- 
dent, running  a  stock  car  around  a  hot 


track  at  200  miles  an  hour  is  no  picnic. 
Throughout  his  career— and  the  count- 
less injuries  he's  received  during  the 
course  of  it— his  wife  Lynda,  and  his 
children  Sharon,  Lisa,  Rebecca,  and 
Kyle,  have  been  at  his  side— riding 
shotgun,  you  might  say.  They  deserve 
a  salute  as  well.  Richard  Petty  is  the 
first  to  acknowledge  that  he  never 
could  have  succeeded  without  that 
kind  of  family. 

In  announcing  his  retirement,  Rich- 
ard Petty  is  leaving  the  door  open  a 
crack  as  to  whether  he  might  return  to 
racing  some  time  in  the  future— to  the 
delight  of  NASCAR's  fans.  But  King 
Richard  also  implied  that  he  may  look 
to  get  into  politics.  I  fervently  hope 
that  he  will.  Government  at  any  level 
would  be  all  the  better  if  it  could  have 
the  benefit  of  Richard's  courage,  integ- 
rity and  instinctive  good  Judgment. 

Mr.  President,  I  Join  other  proud 
North  Carolinians  and  race  fans 
throughout  the  country  in  wishing 
Richard  Petty  a  safe  and  successful 
final  season.  I  hope  he'll  take  care  of 
himself— he  may  one  day  be  U.S.  Sen- 
ator Richard  Petty.  K  and  when  that 
happens,  we  will  welcome  his  stamina. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  Raleigh  News  and  Observ- 
er's October  2  article  about  Richard's 
retirement  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
RECORD,  as  follows: 
[From  the  Raleigh  News  and  Observer,  Oct. 
2,  1991] 
No.  43  Will  Race  One  More  Season 
(By  Gerald  Martin) 
Level  Cross.— No  one  knows  better  than 
the  mother  of  his  children  just  how  much 
stock  car  racing  means  to  Richard  Petty, 
and  when  the  checkered  fiag  falls  on  the  1992 
NASCAR  season  and  his  driving  career,  both 
the  sorrow  and  the  euphoria  likely  will  be 
about  all  Lynda  Petty  can  bear. 

Richard  Petty,  54,  confirmed  Tuesday  at  a 
news  conference  that  '92  will  be  his  final  sea- 
son. He  said  that  he  plans  to  enter  all  29  Win- 
ston Cup  races  during  his  "Fan  Appreciation 
Tour"  and  that  late  next  season  he  will 
name  his  replacement  for  the  '93  campaign. 

He  said  his  final  go-round  almost  certainly 
will  be  emotion-choked,  but  he  hardly 
hedged  when  asked  whether,  under  any  cir- 
cumstances, he  might  reconsider  when  the 
'92  campaign  ends  at  Atlanta. 

"When  I  step  out  of  the  car  next  Novem- 
ber," he  said,  "that  will  be  the  last  time 
anybody  sees  me  in  a  race  car.  Well,  maybe." 
He  laughed,  but  only  for  a  moment. 
"No."  he  added.  "I  said  it.  and  you  can  bet 
that'll  be  Itr-if  I  make  it  that  far.  ...  If  we 
win  'em  all,  I'm  out.  if  we  don't  win  any,  I'm 
out." 

It  was  with  a  splattering  of  laughs,  a  few 
choked-back  tears  and  a  sense  of  relief  that 
his  family,  at  his  side  for  the  announcement, 
welcomed  the  news  and  looked  with  some  ap- 
prehension to  the  future  and  how  they  would 
cope  without  the  king  behind  the  wheel  for 
the  first  time  in  35  years. 

"I  probably  have  encouraged  him  every 
week  [to  quit],"  his  wife,  Lynda,  said  after- 
ward. "You  see  how  much  weight  I 
carry.  .  .  .  But  all  of  a  sudden,  after  next 


year,  I  wonder  what  we're  going  to  do,  if  we 
can  sit  there  and  watch  without  43  out 
there." 

Mr.  Petty  will  not  stray  far  fi-om  the  cock- 
pit. He  will  take  over  the  ownership  reins 
from  his  wife,  he  said,  "and  I'll  do  every- 
thing I've  been  doing  except  the  driving." 

The  winner  of  a  record  200  races  in 
NASCAR's  top  division  said  plans  for  his 
final  season  have  been  under  way  for  about  a 
year  and  the  focal  point  will  be  his  legions  of 
fans. 

"It's  not  a  farewell  tour,  because  I'm  not 
going  anywhere,"  Mr.  Petty  said.  "It's  a  fan 
appreciation  tour.  Without  the  fans,  y'all 
wouldn't  be  here,  I  wouldn't  be  here.  .  .  . 
After  34  years,  I  figured  I  could  take  the 
time  and  all  our  sponsors  could  Uke  the 
time  to  go  to  the  fans  and  say,  'Look,  we  ap- 
preciate it.'  .  .  .  We're  saying  thank  you." 

Among  the  well-wishers  attending  the 
news  conference  were  Gov.  James  G.  Martin, 
NASCAR  President  William  C.  France  and 
executives  of  the  companies  that  will  spon- 
sor the  Petty  Enterprises  team  in  1992. 

Mr.  Martin  said  "no  other  man  has  so 
dominated  any  sport,  ever." 

"I'll  let  y'all  in  on  a  little  secret,"  he 
added.  "It's  nice  being  governor,  but  I  often 
wonder  what  it  would  be  like  to  be  king.  .  . 
This  king  has  seen  a  lot  of  governors  come 
and  go  since  he  began  his  racing  career  back 
in  the  19508.  " 

Mr.  France.  In  recognizing  Mr.  Petty's 
positive  impact  with  fans,  recalled  a  young- 
ster hanging  on  a  fence  at  a  race  track, 
yelling  and  beckoning  for  Mr.  Petty  to  speak 
to  him. 

"Richard  Petty  became  that  little  boy's 
hero  that  day,"  he  said,  "That's  the  reason 
NBA  All-star  Brad  Daugherty  today  wears 
No.  43  when  he  plays  for  the  Cleveland  Cava- 
liers." 

But  it  was  those  who  have  daily  shared  his 
life  and  career— wife  Lynda,  daughters  Shar- 
on, Lisa  and  Rebecca,  and  son  and  fellow 
racer  Kyle— whose  poignant  recollections 
nailed  the  significance  of  the  moment  and  of 
what  is  yet  to  come. 

"Yes.  I  probably  feel  like  I've  sacrificed  a 
lot."  Mrs.  Petty  said.  "I  think  he  was  only 
around  for  one  child's  birth:  the  rest  of  the 
time  he  was  racing.  And  he  missed  most  all 
of  the  graduations,  the  banquets,  the  recitals 
and  all.  He  missed  it  all.  But  even  though  he 
missed  it,  they  loved  him  and  supported  him, 
and  we're  going  to  continue  to  support  him. 
"The  one  thing  I've  asked  more  than  any- 
thing is:  Don't  you  just  worry  about  your 
husband?"  And  I  say  'Yes.  I  do.'  But  my  phi- 
losophy ...  is  that  I'm  just  thankful  that 
I've  been  a  part  of  Richard  Petty's  life  and 
that  no  matter  what  happens  from  this  day 
forth,  I  can  look  back  without  any  regrets." 
Kyle  Petty  predicted  his  father  will  be- 
come a  "completely  different"  person  after 
he  retires  as  a  driver  because  driving  has  not 
only  been  his  job  but  also  his  relaxation  and 
recreation. 

Daughter  Sharon,  27,  more  than  any  other 
family  member,  has  pushed  him  to  retire, 
and  she  said  she  is  glad  that  time  is  near. 

"It  is  a  different  day,  "  she  said,  her  voice 
'trembling,  "because  it  is  all  we've  known. 
We've  not  had  him  there  because  he  had  been 
out  racing,  but  we  accepted  it  and  we  knew 
he  loved  that  race  car  and  we  didn't  mind  it. 
It  was  the  way  we  were  brought  up.  He  loved 
it,  he  was  good  at  it,  and  he  was  always  so 
happy. 

"To  not  see  him  in  that  car  will  be  the 
hardest  thing.  Even  though  I'm  glad  I  won't 
have  to  worry  about  him  out  there  in  that 
car  with  those  guys  on  that  track,  it's  going 
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to  be  hard  because  it's  hard  to  see  somebody 
fflve  up  some  thing  they  love  so  much.  We're 
so  proud  of  him  and  love  him  so  much." 

Mr.  Petty  said  his  age  and  his  nearly 
seven-year  victory  drought  were  factors  In 
his  decision,  "but  I  still  enjoy  driving  a  race 
car  and  I  know  It's  going  to  be  a  tough  deal 
when  the  end  comes." 

Mrs.  Petty  said  her  husband's  responsibil- 
ities other  than  driving  had  taken  a  toll  on 
bim  and  on  the  team's  success  In  recent  sea- 
sons, and  that  she  had  known  for  several 
years  a  change  was  necessary. 

"In  1990  I  began  to  see  things  begin  to  turn 
for  him."  She  said.  'Racing  had  grown  into 
such  a  large  business,  too  complex  and  big 
for  one  man  to  drive  and  do  all  the  other 
things,  too. 

"Richard  Petty  Is  a  very  smart  person  who 
knows  a  lot  about  race  cars.  But  he  hasn't 
been  able  to  exercise  all  the  abilities  and 
knowledge  he  has.  He  was  at  a  point  that  he 
knew  he  had  a  choice  to  make,  and  we're  all 
looking  forward  to  some  new  talent  and  the 
Petty  Enterprises  car  being  the  hottest  one 
out  there. 

And  Richard  Petty,  she  said,  will  never 
completely  put  away  the  game  he  has  played 
so  well  all  these  years.  True,  he  has  acquired 
a  vacation  condominium,  but  not  the  one  she 
wanted  at  Myrtle  Beach,  SC.  Instead  it  rises 
ft\>m  the  grandstands  overlooking  Charlotte 
Motor  Speedway. 

He  said  he  would  buy  me  binoculars  she 
said  "and  that  maybe  I  could  see  Myrtle 
Beach  firom  there." 

NASCAR 

Richard  Lee  Petty,  M,  announced  he  will 
retire  after  the  1992  NASCAR  season. 

Some  career  highlights:  Stock  car  racing 
debut.  1958.  Winston  Cup  career— prize 
money,  $7,141,050;  best  finish,  ist.  200  times; 
biggest  purse,  S90.575.  1961  Daytona  500. 

PETTY'S  RECORDS 

Winston  Cup  wins.  200;  Winston  Cup 
champ.  7  times;  most  popular  driver.  9  times; 
flrat  SI  million  driver,  1971;  first  S2  million 
driver.  1975;  first  $3  million  driver,  1978;  first 
S4  million  driver,  1960;  first  $5  million  driver, 
1963. 


COMMENDING  DAVISVILLE 
MIDDLE  SCHOOL 

Mr.  PELL.  Mr.  President,  as  chair- 
man of  the  Senate  Subcommittee  on 
Education,  Arts,  and  the  Humanities, 
It  is  an  honor  and  a  privilege  to  offer 
my  conerratulations  to  Davisville  Mid- 
dle School  on  being  named  a  1990-91 
Blue  Ribbon  School. 

This  Is  Indeed  a  very  significant 
award.  Only  those  schools  which  meet 
the  most  rigorous  standards  of  achieve- 
ment and  excellence  are  named  Blue 
Ribbon  Schools.  In  fact,  less  than  one- 
half  of  1  percent  of  all  our  Nation's 
schools  receive  the  Blue  Ribbon 
Schools  Award.  It  is  the  highest  honor 
bestowed  by  the  Department  of  Edu- 
cation, created  to  recognize  outstand- 
ing public  and  private  elementary  and 
secondary  schools  across  the  United 
States  that  are  unusually  effective  in 
meeting  national  education  goals. 

While  much  is  learned  at  the 
Davisville  Middle  School,  certainly, 
much  can  be  learned  firom  them. 

At  Davisville,  Principal  Jane  Kondon 
haa  fostered  an  academic  environment 


where  the  collective  efforts  of  students, 
teachers,  parents,  and  community  lead- 
ers contribute  to  excellence.  High 
achieving  students  tutor  their  fellow 
students.  Teachers  work  together,  co- 
ordinating their  curriculums  to  rein- 
force lessons  and  general  themes.  Com- 
munity businesses  voluntarily  offer 
discounts  to  honor  roll  students.  And 
parents  participate  in  school-based 
management. 

Mr.  President,  the  importance  of  a 
well-trained  mind  can  never  be  over- 
stated, no  matter  how  often  we  speak 
of  education,  no  matter  how  much  we 
do  to  improve  or  schools. 

I  remind  the  students  of  Davisville 
Middle  School,  and  my  colleagues  here 
in  the  Senate,  of  the  eloquent  words  of 
Joseph  Addison: 

Education  is  a  companion  which  no  misfor- 
tune can  depress,  no  crime  can  destroy,  no 
enemy  can  alienate,  no  despotism  can  en- 
slave, at  home  a  friend,  abroad  an  introduc- 
tion, in  solitude  solace,  and  In  society  an  or- 
nament. It  chastens  vice  and  guides  virtue. 

Davisville  Middle  School  exemplifies 
the  high  standard  of  educational  excel- 
lence upon  which  our  Nation  so  criti- 
cally depends.  They  have  brought 
honor  and  distinction  to  their  commu- 
nity and  to  our  State.  I  have  said 
many,  many  times  that  our  real  wealth 
as  a  Nation  is  measured  by  the  sum 
total  of  the  education  and  character  of 
our  people.  I  congratulate  all  the  peo- 
ple of  the  Davisville  School  community 
for  the  shining  contribution  they  have 
made  to  our  national  wealth.  I  urge 
them  to  continue  to  work  hard  to 
maintain  the  fine  standard  they  have 
set,  and  once  again,  express  my  heart- 
felt congratulations  for  a  recognition 
well  earned. 


TERRY  ANDERSON 


TRIBUTE  TO  P.W.  BROWN 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Mr.  Philip 
Washington  Brown,  a  native  son  of 
Eutaw,  AL,  on  the  occasion  of  his  re- 
tirement from  Tuskegee  University. 
Since  1972,  Mr.  P.W.  Brown  has  per- 
formed the  duties  of  the  Administrator 
of  the  Tuskegee  Extension  Program 
with  determination  and  grace.  For  27 
years  P.W.  Brown  has  served  Tuskegee 
and  the  State  of  Alabama  with  distinc- 
tion. 

Mr.  Brown,  or  P.W.  as  my  staff  and  I 
know  him,  has  been  an  outstanding 
leader  for  the  1890  Institutions  of  this 
Nation.  P.W.  has  fought  for  fair  and  eq- 
uitable funding  on  behalf  of  the  1890 
land-grant  schools  and  has  served  as 
the  spokesman  in  Washington  for  these 
great  universities.  In  fact,  during  the 
1990  farm  bill,  P.W.  spent  so  much  time 
in  my  office  I  was  beginning  to  think 
he  was  on  my  personal  staff. 

P.W.'s  affable  and  persuasive  manner 
has  served  him  well  throughout  his 
tenure  with  Tuskegee.  As  for  me  and 
my  staff,  we  wish  P.W.  continued  suc- 
cess in  his  future  endeavors. 


Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2.417th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 

Yesterday,  family  and  friends  of 
Terry  Anderson  observed  his  44th 
birthday.  His  seventh  in  captivity. 
Peggy  Say  told  reporters,  after  a  serv- 
ice held  in  her  brother's  honor,  that 
she  "fully  expects  to  spend  Christmas 
this  year  with  Terry  Anderson."  I  pray 
that  she  will. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  Associated  Press  article 
reporting  yesterday's  events  be  printed 
in  the  Record  at  this  time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Churchooers  Mark  Terry  Anderson's 

Seventh  Birthday  in  CAPTivmr 

(By  Bob  Lewis) 

Cadiz,  KY.— The  sister  of  Terry  Anderson, 
the  longest-held  American  hostage  in  the 
Middle  EUist,  said  Sunday  she  has  good  rea- 
son to  believe  her  brother  will  be  released 
soon. 

Peggy  Say  and  other  relatives  joined  wor- 
shippers at  a  church  service  marking  Ander- 
son's seventh  birthday  In  captivity.  Ander- 
son, who  turned  44.  is  chief  Middle  Elast  cor- 
respondent of  The  Associated  Press. 

Following  the  service  at  Cadiz  Baptist 
Church.  Say  planned  to  fly  to  New  York  and 
meet  Monday  with  U.N.  Secretary-General 
Javier  Perez  de  Cuellar. 

"I  believe  with  all  my  heart  that  the  ef- 
forts of  those  involved  in  the  U.N.  mission  to 
free  the  hostages  will  reach  fruition  in  the 
coming  weeks."  Say  told  about  350  people  in 
the  small  church. 

"I  fully  expect  to  spend  Christmas  this 
year  with  Terry  Anderson."  Say  told  report- 
ers after  the  service.  "I've  probably  felt  this 
optimistic  before,  but  never  with  good  rea- 
son. Today  I  have  good  reason." 

She  said  she  was  encouraged  that  Ander- 
son's captors  had  praised  U.S. -led  efforts 
that  resulted  in  Middle  E^st  peace  talks 
scheduled  to  begin  Wednesday  in  Madrid. 

Anderson  was  abducted  March  16.  1965.  in 
Beirut.  Friends  and  colleagues  in  Beirut 
celebrated  his  birthday  with  a  cake. 

"I'm  more  hopeful  than  any  time  before 
that  this  is  his  last  birthday  in  captivity." 
said  Farouk  Nassar.  chief  of  the  AP  bureau 
in  Beirut. 

Intense  U.N. -led  negotiations  to  mediate  a 
swap  of  Western  captives  for  Arabs  held  by 
Israel  have  led  to  freedom  for  four  Western- 
ers since  August. 

Beirut  television  stations  showed  a  video- 
tape of  Anderson's  daughter.  Sulome.  who 
was  born  four  months  after  his  abduction, 
during  their  evening  newscasts  Saturday. 

"When  I  am  7  I  hope  you  will  be  home.  I 
am  sure  you  will  be  home  soon  and  I  know 
you  will."  Sulome  said,  reading  from  a  letter 
she  prepared  for  the  occasion. 

The   videotape   showed   Sulome   with   her  / 
mother.  Madeleine,  blowing  out  candles  on  a' 
cake. 

In  Lorain.  Ohio,  where  Anderson  was  bom. 
more  than  100  residents  and  relatives  staged 
a  downtown  rally  for  his  birthday.  It  In- 
cluded a  21-gun  salute,  a  birthday  cake  and 
the  release  of  44  yellow  birthday  balloons. 

During  the  service  in  Cadiz,  Anderson's 
other  sister.  Judy  Walker,  read  aloud  a  list 


of  those  still  held  in  Lebanon  and  those  who 
have  been  fi*ed.  As  she  read  the  names  of 
eight  captives  who  died,  her  daughter.  Ra- 
chel, rang  a  bell  in  memory  of  each.  Say  and 
Walker  both  live  in  Cadiz. 

The  Rev.  Harold  Skaggs  read  a  birthday 
greeting  from  his  congregation  to  Anderson. 

"As  members  of  our  congregation,  Peggy 
and  Judy  pray  with  us  at  worship  each  week. 
A  candle  is  lighted  each  Sunday  and  your 
name  is  called,"  he  said. 

"Peggy's  efforts  on  your  behalf  have  been 
all  around  the  world.  She  has  literally 
walked  in  the  courts  of  kings  and  presidents, 
demanding  like  a  Moses  of  modern  times. 
'Let  my  people  go." 

Marjorie  Priest,  a  former  quilt  shop  owner 
(Tom  Brecksville.  Ohio,  drove  to  Cadiz  to 
present  Say  a  quilt  made  for  Anderson. 

She  and  other  quilting  enthusiasts  from 
Cleveland  stitched  together  the  quilt  from 
480  patches,  each  signed  and  sent  to  her  from 
well-wishers. 

Taped  birthday  greetings  from  former 
President  Carter,  broadcast  journalists  Tom 
Brokaw.  Dan  Rather  and  Peter  Amett  and 
talk  show  host  Phil  Donahue  were  provided 
to  overseas  radio  outlets  to  be  played  in  the 
Middle  East  on  Sunday. 

In  a  recent  videotape.  Anderson  said  he 
had  access  to  television,  radio,  newspapers 
and  magazines. 

On  Saturday.  Lebanon's  two  leading  news- 
papers, the  Independent  An-Nahar  and  leftist 
As-8aflr.  published  a  letter  from  Say  and 
other  birthday  messages  from  friends  in  the 
United  SUtes. 

Say  assured  Anderson  his  family  is  well. 
She  asked  him  to  stay  tuned  to  the  British 
Broadcasting  Corp.  and  Voice  of  America  to 
hear  birthday  greetings. 


CIVIL  RIGHTS  ACT  OF  1991 

Mr.  DOMENICI.  Mr.  President,  let  me 
first  say  It  was  astounding  to  this  Sen- 
ator to  hear  certain  Members  of  the 
Senate  from  the  other  side  of  the  aisle, 
including  the  majority  leader,  suggest 
that  the  civil  rights  bill  that  we 
reached  accord  and  agreement  on  could 
have  been  achieved  a  year  and  a  half 
ago  because  it  was  nothing  more  than 
that  which  was  offered  to  the  President 
a  year  and  a  half  ago. 

Frankly.  I  really  hope  against  hope 
that  I  heard  wrong  because,  frankly, 
that  just  is  not  so.  It  cannot  be  so,  and 
I  do  not  know  why  it  would  be  said. 
Maybe  some  would  misunderstand 
what  the  bill  says,  but  I  do  not  think 
those  who  spoke  that  way  would,  main- 
ly because  they  are  not  only  very  ar- 
ticulate but  also  very  knowledgeable  in 
the  law.  So  nothing  could  be  further 
from  the  truth  than  this  bill,  as  agreed 
to  by  Republicans  and  Democrats 
alike,  was  exactly  what  was  offered  to 
the  President  a  year  and  a  half  ago.  It 
just  is  not  so. 

So  I  would  like  to  take  just  a  few  mo- 
ments to  applaud  the  work  of  our  col- 
leagues here  in  the  Senate  and  to  com- 
mend the  efforts  of  Senator  Danforth 
and  Senator  Dole,  from  our  side  of  the 
aisle,  for  their  tireless  efforts  to  craft  a 
civil  rights  bill  which  was  acceptable 
to  employers  and  employees  across  this 
land  and,   equally  as  important,   that 


was  also  acceptable  to  the  President  of 
the  United  States.  So,  unless  we  want 
to  make  it  so,  this  does  not  need  to  be 
a  partisan  issue.  Frankly,  it  seems  to 
me  that  it  is  not.  But  if  there  are  some 
who  seek  to  make  it  so,  then  let  me 
suggest  that  am  objective  reading  of 
this  bill  indicates  it  is  more  like  the 
bill  that  the  President  wanted  than 
what  those  who  offered  the  civil  rights 
bill  a  year  and  a  half  ago  wanted. 

Again,  my  very  special  thanks  go  out 
to  Senator  Danforth.  Everyone  now 
knows  that  I  was  one  of  the  nine  Re- 
publican Senators  on  his  original  three 
bills  that  were  offered  back  In  June.  I 
felt  than,  as  I  do  now,  that  these  three 
bills  represented  an  attempt  at  com- 
promise that  would  be  necessary  to 
reach  a  final  agreement.  We  have 
reached  that  pinnacle  with  the  com- 
promise version  of  S.  1745. 

I  did  not  sponsor  some  of  the  later 
versions  of  the  bill,  and  I  will  tell  you 
why.  Frankly,  it  seemed  to  the  Senator 
from  New  Mexico  that  I  ought  to  try  to 
get  the  President  on  board,  so  I  did  not 
lend  my  name,  nor  did  Senator  Rud- 
MAN,  to  that  measure  until  we  reached 
accord.  We  have  done  just  that.  So  now 
this  Senator,  with  a  great  deal  of  en- 
thusiasm, is  cosponsoring  the  bill  we 
currently  have  before  us.  And  I  am 
very  pleased  to  do  so. 

Senator  Danforth  put  his  heart  and 
soul  into  this,  and,  also  from  our  side 
of  the  aisle.  Senator  Dole  lived  day 
and  night  with  the  understanding  and 
the  effort  we  needed  to  get  the  Presi- 
dent and  more  Republicans  on  board. 
And  as  it  turned  out,  we  have  success- 
fully done  just  that. 

As  I  mentioned  earlier,  there  have 
been  numerous  comments  and  articles 
over  the  past  few  days  that  suggest 
that  this  civil  rights  compromise  could 
have  come  about  a  year  and  a  half  ago. 
And  as  I  also  mentioned  earlier,  that 
really  is  not  true.  All  of  us  who  have 
been  involved  in  the  negotiating  proc- 
ess know  that  this  compromise  rep- 
resents more  than  just  a  few  simple 
word  changes  here  and  there.  This  was 
not  a  mere  semantical  exercise.  It  was 
not  about  dotting  the  "i's"  or  crossing 
the  "t's".  It  is  very  significantly  dif- 
ferent than  other  versions  of  the  civil 
rights  legislation. 

This  compromise  represents  the  dif- 
ference between  what  I  perceive  to  be 
an  effective  civil  rights  measure  and  a 
bill  so  overly  constructed  that  it  satis- 
fies no  one  but  ambitious  lawyers.  It 
would  have  caused  many  employers  to 
lose  confidence  and  faith  in  the  fair- 
ness of  our  system  as  they  would  have 
had  to  adjust  to  certain  situations  that 
the  courts  brought  about  that  they  did 
not  want  to  participate  in. 

For  example,  I  wais  particularly  con- 
cerned that  we  extend  the  protection 
for  minorities  and  women  while  also 
giving  business,  whether  small  or 
large,  sufficient  flexibility  to  make  ju- 
dicious decisions  that  serve  their  le- 
gitimate business  goals. 


I  do  not  think  there  is  anything 
wrong— ajid  as  we  watch  this  recession 
in  the  United  States,  maybe  we  should 
get  another  lesson— there  is  nothing 
wrong  with  having  business  men  and 
women  having  legitimate  business 
goals.  Those  business  goals  can  be  bet- 
ter profits,  more  income,  or  more  abil- 
ity to  grow  and  compete.  And  we  ought 
not  be  ashamed  or  embarrassed  to  talk 
about  that  as  we  talk  about  a  bill  pro- 
tecting their  rights,  the  rights  of  those 
decisionmakers  who  are  trying  to 
structure  competitive  businesses  that 
make  money,  as  well  as  the  rights  of 
individuals  that  seek  employment. 

I  did  not  cosponsor,  as  I  indicated 
awhile  ago,  the  first  version  of  Senate 
bill  1745,  the  last  Senator  Danforth 
measure,  because  I  wsus  not  satisfied 
with  the  definition  of  business  neces- 
sity—that which  would  govern  the 
methodology  for  a  business  determin- 
ing how  it  would  hire,  and  business  ne- 
cessity being  the  governing  words,  the 
words  of  art.  Incidentally,  those  words 
were  determined  not  by  legislature,  but 
rather  by  the  Supreme  Court. 

Despite  weeks  of  negotiations,  I  was 
not  convinced  that  there  was  adequate 
and  essential  protection  for  businesses 
to  defend  their  employment,  and  de- 
fend the  practices  upon  which  they 
based  employment,  on  valid  business 
purposes.  And  a  valid  business  purpose 
could  be  a  number  of  things  and  it 
might  not  be  directly  related  to  the 
employment  in  question. 

As  stated  so  well  by  my  distinguiished 
collea^rue  from  Washington,  Senator 
Gorton,  the  original  version  of  the  bill 
as  well  as  the  House  version,  H.R.  1— 
attempted,  vainly  I  believe,  to  codify  a 
rapidly  evolving  field  of  court-devel- 
oped law  and  to  freeze  it  into  a  statu- 
tory straight  jacket. 

I  have  heard  from  far  too  many  com- 
panies, whether  employers  of  15  or  200 
workers,  that  there  is  an  important 
element  of  the  employment  decision- 
making process  that  is  often  over- 
looked. That  element  is  the  often 
vague  but  critical  one:  hiring  or  pro- 
mot:  ng  an  employee  that  takes  into 
consideration  the  company's  overall 
business  objective. 

And,  in  all  fairness  and  with  the  best 
of  intentions,  employers  are  faced  with 
the  factor  of  choice.  They  must  weigh 
their  costs,  their  effectiveness,  their 
profit  margins,  and  hire  or  promote  the 
personnel  they  believe  meet  the  goals 
of  their  firm. 

Moreover,  I  suggest  that  Americans 
are  innately  competitive— whether  it  is 
in  the  context  of  trying  to  build  a  bet- 
ter car  to  compete  or  simply  trying  to 
display  one's  vegetables  so  they  look 
more  palatable  than  the  ones  sold  by 
the  vendor  down  the  street.  Personnel 
are  hired  and  promoted  because  they 
help  that  business  retain  its  competi- 
tive edge,  or  retain  its  profit  margin. 
These  are  valid  business  purposes  that 
simply  help  them  make  money  so  they 
can  grow,  prosper,  and  employ  people. 
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Many  businesses,  particularly  the 
small  business  owners  in  my  State, 
have  spoken  to  me  about  the  difTicul- 
tles  of  making  ends  meet  as  business 
people  today.  American  businesses  face 
ever-increasing  governmental  health, 
safety,  and  envlroiunental  regulations. 
They  must  satisfy  employee  demands 
for  better  benefit  programs,  manage 
their  staffs  and  workers  to  optimize 
their  productivity,  and  all  the  while, 
ensure  sufficient  profitability  for  rein- 
vestment in  their  plants  and  facilities, 
and  when  appropriate,  in  research  and 
development. 

You  know,  many  times  we  complain 
and  we  hear  our  constituents  complain 
about  the  way  things  are  going  on  in 
our  cities  and  in  their  lives,  about 
their  jobs,  and  about  things  not  going 
so  well.  And  frequently  we  forget  that 
businesses  have  to  make  money  in 
order  to  grow  and  prosper  and  hire  peo- 
ple. And  if  they  do  not,  if  they  are  not 
growing,  we  get  the  kind  of  economic 
situation  that  we  are  in  today:  A  reces- 
sion. 

Nobody  likes  it.  I  am  sure  the  occu- 
pant of  the  Chair  would  agree  with  me. 
I  have  been  here  longer  than  he,  but  I 
do  not  believe  he  has  ever  received  a 
letter  from  a  constituent  saying,  "I 
would  like  more  recession,  1  sure  hope 
it  will  go  on  longer."  They  do  not  write 
us  letters  when  things  are  growing  and 
prospering  and  more  are  getting  em- 
ployed, saying  things  are  great.  But 
surely  they  do  not  write  us  asking  for 
more  of  that  lack  of  growth. 

So  we  want  to  give  our  businessmen, 
our  business  people,  our  corporate  enti- 
tles a  fighting  chance.  And  in  passing 
this  bill  we  also  want  to  be  fair  to  both 
employer  and  employee  alike.  Today, 
there  is  often  a  very  slim  margin  be- 
tween staying  in  business  or  being  out 
of  business. 

Therefore,  a  business  is  often  faced 
with  difficult  but  very  critical  employ- 
ment decisions.  It  must  find  the  right 
employee  that  best  fits  the  job,  for  the 
most  reasonable  cost.  We  have  all 
agreed  that  employment  practices  need 
to  have  a  manifest  relationship  to  the 
employment  in  question  as  defined  by 
the  Supreme  Court  in  the  now  famous 
Griggs  decision.  I  do  not  think  we  have 
talked  about  any  case  more  than  we 
have  talked  about  the  Griggs  case — it 
is  part  of  the  growing  lexicon  of  cases 
in  which  the  Supreme  Court  has  had 
something  to  say  about  discrimination 
In  the  marketplace. 

However,  we  also  have  to  take  into 
account  that  once  this  issue  is  satis- 
fied, there  are  still  practices  that 
should  be  justifiable  In  the  context  of 
valid  business  purposes.  Griggs  says 
that  you  can  set  the  qualifications  for 
the  particular  job.  And  then,  we  are 
saying,  you  can  take  the  next  step  and 
seek  more,  perhaps  better  qualified 
people — better  qualified,  that  is,  among 
the  group  of  people  who  have  met  your 
initial  requirements  for  employment. 


This  was  the  issue  articulated  well  in 
the  1978  New  York  Transit  Authority 
versus  Beazer  case.  It,  too,  is  men- 
tioned as  one  of  the  cases  we  now  rely 
on  in  its  stated  purposes  and  language 
as  we  seek  the  new  law  and  it  allows  le- 
gitinmte  business  goals  and  policies  to 
stand.  The  revisions  to  S.  1745  now  take 
this  element  into  consideration. 

I  do  not  think  we  now  need  to  offer 
amendments  such  as  the  one  that  I  had 
to  clarify  what  I  considered  to  be  an 
omission  to  the  definition  of  business 
necessity.  Under  the  compromise  bill. 
we  have  achieved  a  balanced  approach 
to  the  selection  process.  We  have  a  bill 
that  is  fair  to  both  employees  and  em- 
ployers. The  courts  will  now  continue 
to  interpret  the  issue  of  business  neces- 
sity. As  section  3  of  this  compromise 
correctly  states,  the  purpose  of  S.  1745 
is  to: 

•  •  *  codify  the  concepts  of  "business  ne- 
cessity" and  "Job  related"  enunciated  by  the 
Supreme  Court  in  Griggs  v.  Duke  Power  Co.. 
401  U.S.  424  (1971)  and  in  other  Supreme 
Court  decisions  prior  to  Wards  Cove  Packing 
Co.  V.  Atonio.  490  U.S.  642  (1969). 

I  have  never  doubted  that  an  equi- 
table compromise  could  be  achieved. 
The  administration  had  very  legiti- 
mate concerns  that  as  necessary  as  a 
civil  rights  bill  may  be,  it  could  not, 
and  would  not,  succumb  to  pressures 
that  produced  a  document  that  served 
few,  if  any.  well. 

So,  for  those  who  wish  to  posture 
that  there  were  really  only  a  few  words 
or  phrases  that  caused  the  impasse,  I 
would  suggest  that  these  few  words 
were  the  life  support  system  of  the  en- 
tire process.  And  for  many  businesses 
across  this  land,  large  and  small,  these 
words  will  also  be  the  lifeblood  of  their 
continued  success  as  they  attempt  to 
do  the  very  best  they  can  for  their 
business'  success,  and  for  fairness  and 
fair  treatment  to  workers,  both  now 
and  in  the  future.  These  issues  were  ab- 
solutely critical.  We  know  the  dif- 
ference, and  so  does  the  American  pub- 
lic. 

We,  in  the  Senate,  have  experienced 
several  dlfilcult  weeks.  This  has  been  a 
time  of  reexamination  of  our  processes 
and  procedures,  as  well  as  a  reassess- 
ment of  our  ability  to  govern  and  sup- 
port the  public  good.  We  recognize  that 
it  is  time  to  make  some  changes  in  the 
way  we  conduct  our  business.  However, 
just  as  we  were  able  to  reach  a  com- 
promise on  this  complicated  issue,  we 
will  resolve  the  other  problems  too. 

If  all  goes  well,  we  are  about  to  pass 
a  bill  that  has  taken  almost  2  years  to 
develop.  In  retrospect,  we  must  admit 
that  as  tiresome  and  at  times  divisive 
as  the  process  may  have  appeared,  we 
have  accomplished  our  objectives. 

I  am  pleased  to  have  been  a  part  of 
this  endeavor;  clearly  my  role  may  not 
have  been  as  large  as  some  others. 
Some  worked  for  extremely  long  and 
dedicated  periods  of  time.  It  has  been 
an  arduous  task,  but  I  believe  that  the 


time  and  effort  has  been  well  spent, 
and  I  am  proud  to  have  played  a  role  In 
helping  along  this  historic  piece  of  leg- 
islation. 

We  have  much  to  do,  many  people 
here  to  congratulate,  including  the 
President  and  many  who  work  for  him. 
I  do  so  to  all  of  them. 

But  I  would  state,  so  there  may  be  no 
misunderstanding,  that  I  did  not  allude 
to  an  amendment  that  I  might  offer  on 
attorney's  fees. 

There  might  be  a  couple  of  amend- 
ments on  attorney's  fees.  I  will  talk  to 
the  leadership  before  I  conmilt  to  one 
that  I  have.  Frankly.  I  am  somewhat 
concerned  about  some  of  the  lawyers  in 
our  day  advertising,  promoting,  and  so- 
liciting work,  especially  in  fields  like 
this.  If  it  is  not  incompatible  with 
what  we  are  doing  and  the  timeframe 
that  we  are  on,  I  will  have  something 
to  say  about  soliciting  and  advertising 
with  reference  to  civil  rights  and  the 
lawyer  profession  in  the  United  States. 

I  yield  the  floor. 


A  TRIBUTE  TO  CHAIRMAN  TAE 
JOON  PARK  OF  KOREA 

Mr.  THURMOND.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
offer  a  warm  welcome  to  a  highly  re- 
spected leader  from  the  Republic  of 
Korea,  Tae  Joon  Park.  Mr.  Park  is  co- 
chairman  of  Korea's  Democratic  Lib- 
eral Party,  and  earlier  this  afternoon  I 
had  the  great  pleasure  of  hosting  a 
luncheon  in  his  honor.  We  were  joined 
by  my  distinguished  colleague  Senator 
Helms,  and  Senator  Dole  was  also  able 
to  visit  with  us  briefly.  The  chairman 
was  to  meet  with  Senator  Simpson 
later. 

Mr.  President,  Chairman  Park  is  a 
highly  respected  leader  in  both  busi- 
ness and  government,  and  I  am  very 
pleased  we  were  able  to  meet  with  him 
during  his  visit  to  ovu*  Nation's  Capital. 
During  his  stay  in  Washington,  the 
chairman  will  also  call  on  Vice  Presi- 
dent QUAYLE  and  Secretary  Mosbacher. 

Mr.  Park's  achievements  are  many 
and  varied.  He  is  considered  a  leading 
expert  on  Korea-Japan  relations.  Unit- 
ed States-Korea  relations,  trade,  na- 
tional security  and  economic  issues.  He 
is  a  trusted  adviser  to  President  Roh 
and  is  recognized  for  his  understanding 
of  the  needs  of  all  the  Korean  people. 
In  addition.  Chairman  Park  is  the 
founder  and  chairman  of  Pohang  Iron  & 
Steel  Co.,  or  POSCO— the  largest  inte- 
grated steel  company  in  Korea. 

Founded  in  1968,  POSCO  ranks  in  the 
top  three  world-wide  producers  of  inte- 
grated steel.  The  company  has  the 
largest  single  Korean  investment  in 
the  United  States  and  is  the  largest 
Korean  purchaser  of  coal  from  this 
country. 

POSCO's  spectacular  growth  during  a 
period  of  less  than  20  yeaxs  is  due  in 
large  part  to  the  outstanding  leader- 
ship of  Chairman  Park.  His  foresight 


and  keen  business  mind  have  served 
him  well  In  his  positions  as  chairman 
of  the  Korea  Iron  and  Steel  Associa- 
tion, director  of  the  International  Iron 
and  Steel  Institute,  and  deputy  chair- 
man of  the  Federation  of  Korean  Indus- 
tries. 

In  addition  to  his  many  achieve- 
ments as  a  businessman.  Chairman 
Park  has  put  his  abilities  to  work  for 
the  people  of  Korea  in  a  variety  of  pub- 
lic service  positions.  He  has  served  as  a 
member  of  the  Korean  Parliament,  the 
nth  National  Assembly,  and  the  13th 
National  Assembly.  From  1981  to  1983, 
he  held  the  position  of  chairman  of  the 
Finance  Committee  in  the  National  As- 
sembly. In  January  1990,  he  was  elected 
chairman  of  the  Democratic  Justice 
Party,  and  in  May  of  that  year  was 
elected  cochairman  of  the  Democratic 
Liberal  Party. 

Chairman  Park's  many  contributions 
have  been  recognized  around  the  world. 
He  has  received  honorary  degrees  from 
Carnegie  Mellon  University  in  the 
United  States  and  the  universities  of 
Sheffield  and  Birmingham  in  the  Unit- 
ed Kingdom.  This  past  weekend,  he  was 
awarded  an  honorary  engineering  de- 
gree from  the  University  of  Waterloo  in 
Canada. 

Mr.  I»resident,  it  is  with  great  pleas- 
ure that  I  welcome  this  distinguished 
leader  to  the  United  States.  I  also  wish 
him  a  pleasant  and  productive  journey 
to  his  next  destination,  Tokyo,  where 
he  will  be  meeting  with  the  new  Prime 
Minister  of  Japan. 
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EXTENSION  OF  MORNING 
BUSINESS 

Mr.  KENNEDY.  Mr.  President,  I  ask 
imanlmous  consent  that  the  time  be- 
tween now  and  3:30  be  utilized  for 
morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  period  be- 
tween now  and  3:30  will  be  utilized  for 
morning  business. 

Mr.  KENNEDY.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SEYMOUR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Without  objection,  it  is  so  or- 
dered. 

Mr.  SEYMOUR.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed  to 
si>eak  as  in  morning  business  for  10 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


S.  1745.  THE  CIVIL  RIGHTS  ACT  OF 
1991 

Mr.  SEYMOUR.  Mr.  President,  today 
I  am  very  proud  to  join  with  my  distin- 


guished colleague  from  Missouri.  Sen- 
ator Danforth,  the  distinguished  Re- 
publican leader,  and  a  good  number  of 
my  colleagues,  as  an  original  cosixmsor 
of  the  compromise  amendment  that 
will  make  the  civil  rights  bill  the  civil 
rights  laws  of  1991. 

The  fundamental  premise,  the  root  of 
civil  rights,  is  found  in  the  very  simple 
words  penned  by  Thomas  Jefferson  215 
years  ago:  "We  hold  these  truths  to  be 
self-evident,  that  all  men  are  created 
equal.  *  *  *"  These  words  are  the  foun- 
dation of  very  sacred  principles,  and  we 
are  a  nation  that  aspires  to  them.  We 
ask  to  be  judged  as  people  of  character, 
not  of  color.  We  ask  to  live  in  a  system 
where  not  just  men,  but  all  Americans 
are  created  equal.  We  ask  that  our  reli- 
gious beliefs  serve  to  broaden  our  faith, 
not  to  bar  us  from  opportunity. 

Abiding  by  these  principles  has  been 
a  200-year  struggle— a  struggle  that  has 
seen  many  monumental  victories,  from 
the  Emancipation  Proclamation  to 
school  desegregation,  from  the  14th 
amendment  to  the  19th  amendment, 
fi-om  the  Civil  Rights  Acts  of  1866  and 
1964.  to  the  Americans  With  Disabil- 
ities Act  of  1990.  The  champions  of  civil 
rights  are  men  and  women  of  dedica- 
tion: Frederick  Douglass.  Abraham 
Lincoln.  Booker  T.  Washington.  Eliza- 
beth Cady  Stanton.  Susan  B.  Anthony, 
and  Martin  Luther  King— their  names 
are  words  of  inspiration,  their  achieve- 
ments are  milestones  of  social  progress 
for  all  Americans,  young  and  old. 

But  the  struggle  for  equal  oppor- 
tunity continues.  £:ach  generation 
bears  the  responsibility  of  reaffirming 
and  advancing  the  cause  of  civil  rights, 
as  well  as  the  underlying  principles  of 
this  Nation. 

Our  generation's  contributions  are 
sorely  needed  at  this  time.  Race  dis- 
crimination and  sexual  harassment  re- 
main harsh  realities  in  the  factories 
and  offices  of  America. 

The  Department  of  Labor  recently 
concluded  that  the  "good  ol'  boy"  tra- 
ditions of  corporate  management  have 
systematically  created  a  glass  ceiling, 
blocking  qualified  minorities,  and 
women  from  the  executive  suite. 

It  is  up  to  America's  leaders— in  both 
private  and  public  sectors — to  provide 
opportunities  for  Americans  regardless 
of  their  gender,  or  ethnic  and  religious 
affiliations.  But  it  is.  ultimately.  Con- 
gress that  must  provide  workable,  bal- 
anced legal  solutions  to  combat  inten- 
tional or  institutional  job  discrimina- 
tion. 

That  is  the  backdrop  of  the  civil 
rights  drama  that  has  been  before  us 
since  a  series  of  Supreme  Court  deci- 
sions in  1989  required  Congress  to  step 
in  and  restore  the  intent  of  the  major 
civil  rights  laws.  In  fact,  most  of  S. 
1745.  the  Civil  Rights  Act  of  1991.  pro- 
vides workable  solutions  that  are  non- 
controversial.  For  example,  the  bill  re- 
stores section  1981— one  of  the  Nation's 
oldest  civil  rights  laws— to  its  original 


intent  by  allowing  victims  of  race  dis- 
crimination in  all  facets  of  the  work 
environment  to  seek  legal  remedies. 

Also.  S.  1745  will  protect  victims  of 
discriminatory  seniority  systems,  re- 
gardless of  when  these  systems  were 
put  In  place,  insuring  that  minorities 
and  women  can  seek  appropriate  rem- 
edies whenever  discrimination  strikes. 

For  the  better  part  of  two  Con- 
gresses, our  attention  and  unfortu- 
nately our  rhetoric  have  been  directed 
toward  the  provisions  that  govern 
cases  of  unintentional  discrimination, 
or  disparate  impact  cases.  For  18  years, 
the  1971  Supreme  Court  decision  in 
Griggs  versus  Duke  Power  Co.  governed 
cases  in  which  an  employer's  work- 
place or  hiring  practices  were  chal- 
lenged because  they  had  an  adverse  im- 
pact on  minorities  or  women.  Under 
Griggs,  once  a  complaining  party  dem- 
onstrates that  a  specific  hiring  or  Job 
practice  results  in  a  disparate  impact, 
the  employer  must  bear  the  burden  of 
justifjrlng  the  challenged  practice  on 
the  basis  of  business  necessity. 

In  1989.  the  Supreme  Court's  Ward 
Cove  decision  overturned  the  Griggs 
standard,  transferring  the  burden  of 
proof  to  the  employee  and  relaxing  the 
definition  of  business  necessity  for  the 
employer. 

Restoring  the  Griggs  standard  has 
been  the  stated  goal  of  both  sides  of 
the  civil  rights  debate  and  rightly  so. 
The  Griggs  standard  is  fair  to  both  the 
alleged  victim  and  the  employer,  but  it 
posed  a  delicate  and  difficult  balance 
for  courts  to  maintain.  Many  Justices 
on  the  Supreme  Court  understood  the 
policy  implications  of  tipping  this 
standard  in  either  direction.  To  tip  it 
in  favor  of  employers  would  allow  them 
to  construct  discriminatory  job  prac- 
tices or  requirements  under  the  guise 
of  business  necessity.  To  tip  it  in  favor 
of  challengers  would  force  otherwise 
law-abiding  employers  to  adopt  quotas 
to  avoid  a  lawsuit. 

As  Justice  O'Connor  warned  in  a  1988 
opinion: 

We  agree  that  the  inevitable  focus  on  sta- 
tistics in  disparate  impact  cases  could  put 
undue  pressure  on  employers  to  adopt  inap- 
propriate prophylactic  measures.  ...  If 
quotas  and  preferential  treatment  become 
the  only  cost-effective  means  of  avoiding  ex- 
pensive litlgratlon  and  potentially  cata- 
strophic liability,  such  measures  will  be 
widely  adopted.  The  prudent  employer  will 
be  careful  to  ensure  that  Its  programs  are 
discussed  in  euphemistic  terms,  but  will  be 
equally  careful  to  ensure  that  the  quotas  are 
met. 

Allowing  the  evolution  of  disparate  Impact 
analysis  to  lead  to  this  result  would  be  con- 
trary to  Congress'  clearly  expressed  intent, 
and  It  should  not  be  the  effect  of  our  decision 
today.  {Watson  v.  Fort  Worth  Bank  and  Trust. 
108  S.Ct.  2777,  at  2787-«8.) 

In  short,  pushing  the  Griggs  standard 
in  either  direction  leads  to  results  con- 
trary to  our  civil  rights  laws.  One 
would  encourage  old,  intentional  dis- 
crimination, the  other  would  simply 
encourage  new  discrimination— dis- 
crimination under  a  quota  system. 


UMI 
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Last  year.  Congress  had  the  oppor- 
tunity to  restore  fairness  to  our  civil 
rights  law  by  codifying  the  Griggs 
standard,  but  passed  legislation  that 
went  beyond  it.  Had  that  bill  become 
law,  disparate  Impact  cases  could  be 
won  just  by  producing  statistics  that 
show  gender  or  minority  imbalances 
between  the  workplace  and  the  quali- 
fied labor  market — without  having  to 
directly  link  these  imbalances  to  spe- 
cific employment  practices  as  required 
by  Griggs.  Also,  the  bill  placed  employ- 
ers with  an  even  greater  burden  of  jus- 
tifying their  otherwise  legitimate  busi- 
ness practices. 

In  short.  last  year's  legislation  would 
have  left  employers  little  choice  but  to 
Implement  hiring  and  promotion  prac- 
tices based  on  numerical  quotas  to 
avoid  costly  lawsuits  and  legal  fees- 
quotas  that  result  in  people  being  hired 
and  promoted  primarily  on  ethnic 
group  membership,  not  individual 
merit. 

Is  that  progress?  Hardly. 

A  quota  system  not  only  represents  a 
resounding  defeat  for  civil  rights,  it  is 
insulting  to  all  Americans,  regardless 
of  ethnicity  or  gender,  who  strive  to 
rise  to  the  level  that  talent  and  deter- 
mination will  take  them.  The  founders 
of  the  modeiTi  civil  rights  movement 
abhorred  quotas  or  for  that  matter, 
any  attempt  to  make  race,  gender,  or 
religion  the  primary  factor  in  job 
placement.  As  a  candidate  for  Presi- 
dent, then-Senator  John  Kennedy  stat- 
ed that  to  promise  a  position  in  gov- 
ernment to  any  race  or  ethnic  group 
was  "racism  in  reverse  at  Its  worst." 

Prior  to  last  week's  compromise, 
many  in  and  out  of  Congress  have  been 
high  on  rhetoric  and  devoid  of  reason. 
They  wrongly  accused  the  President 
and  others  of  using  the  quota  argument 
as  a  cynical  attempt  to  shore  up  votes. 
I  find  such  accusations  ironic.  To  pro- 
pose what  was  originally  a  quota  bill 
and  call  it  civil  rights  legislation  can 
equally  be  seen  as  partisan  election- 
year  labeling.  However,  the  quota 
charge  is  far  from  an  excuse  to  block 
civil  rights  legislation.  So  legritimate  is 
this  concern  that  numy  modiflcations 
have  been  made  in  the  bill  ft-om  its  in- 
troduction in  February  1990  to  its  re- 
cent resolution. 

For  too  long,  partisan  politics  domi- 
nated the  civil  rights  debate,  and  all 
Americans  have  been  the  real  losers. 
So  I  am  extremely  pleased  that  after 
many  starts  and  stops,  breakthroughs 
and  breakdowns,  we  are  here  today  not 
to  engage  in  a  rerun  of  rhetoric  but  in 
a  true  restoration  of  rights.  Now  is  not 
the  time  for  partisan  politics.  Now  is 
the  time  for  bipartisan  progress. 

Our  compromise  resolves  the  major 
controversies  that  have  made  prior  ver- 
sions of  the  bill  a  quota  bill.  It  requires 
a  challenger  to  link  a  disparate  impact 
with  a  specific  employment  or  hiring 
practice,  unless  it  is  impossible  to  dis- 
tinguish such  practices.  And  it  allows 


employers  to  justify  their  practices 
under  a  more  flexible  definition  of 
business  necessity.  In  short,  this 
amendment  truly  restores  the  Griggs 
standard.  Anything  less  would  under- 
mine the  original  intent  of  our  major 
civil  rights  laws  and  encourage  quota- 
based  employment  practices. 

Finally.  S.  1745  breaks  new  ground  in 
civil  rights  laws  by  allowing  damage 
remedies  in  cases  of  Intentional  gender 
and  religious  discrimination  or  harass- 
ment. Simply  awarding  backpay  and 
reinstatement  in  cases  where  an  em- 
ployee was  made  a  victim  of  heinous 
discrimination  is  not  enough.  In  these 
cases,  compensatory  and  punitive  dam- 
ages are  necessary.  We  must  send  a 
message  that  vicious  sexist  tactics  in 
the  workplace  will  not  be  tolerated. 
Though  I  believe  that  this  bill  sends 
that  message,  I  am  hopeful  that  these 
provisions  will  be  used  more  as  an  in- 
centive for  employers  to  establish 
antiharassment  policies. 

I  am  also  mindful  of  the  fact  that 
this  is  a  compromise  as  well,  and  un- 
derlying questions  of  fairness  remain 
with  respect  to  the  caps  on  punitive  or 
compensatory  damages.  I  agree  with 
many  of  my  colleagues  that  the  next 
step  in  the  civil  rights  debate  is  a  thor- 
ough examination  of  this  unresolved 
issue. 

The  distinguished  Senator  firom  Mis- 
souri has  shown  from  the  first  days  of 
this  Congress  his  desire  to  pass  a  civil 
rights  bill.  He  exemplifles  tremendous 
and  tireless  dedication  to  the  cause  of 
civil  rights.  My  sincere  congratula- 
tions go  to  him,  as  well  as  Senators 
Dole,  Hatch,  Jeffords,  and  others. 
They  did  not  give  up  in  this  quest  for  a 
compromise.  Nor  did  the  President, 
who  deserves  the  thanks  of  all  Ameri- 
cans for  working  with  the  Senate  to 
produce  the  best  legislation  possible.  It 
has  not  been  an  easy  couple  of  days  for 
them,  or  for  any  of  us  for  that  matter. 
But  we  can  all  take  solace  in  the  words 
of  Theodore  Roosevelt,  who  said: 
"Never  throughout  history  has  a  man 
who  lived  a  life  of  ease  left  a  name 
worth  remembering." 

Mr.  President,  on  this,  the  bicenten- 
nial of  our  Bill  of  Rights,  it  is  only  fit- 
ting that  we  enact  legislation  to  reaf- 
firm not  simply  those  principles  enu- 
merated in  that  document  and  our  Dec- 
laration of  Independence,  but  also 
those  important  rights  that  have  been 
gained  through  200  years  of  struggle,  of 
determination,  of  appealing  to  what 
Abraham  Lincoln  called  the  better  An- 
gels of  our  nature. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  SEYMOUR.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  until  3:45  p.m.  under 
the  same  terms  and  conditions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  SEYMOUR.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DANFORTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  DANFORTH.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  until  4  p.m..  under  the 
same  terms  and  conditions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President.  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FOWLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Georgia  is  recog- 
nized. 


A  TRIBUTE  TO  THE  ATLANTA 
BRAVES  AND  THE  MINNESOTA 
TWINS 

Mr.  FOWLER.  Mr.  I»resident,  noting 
that  none  of  my  colleagues  seems  to  be 
seeking  the  floor.  I  thought  I  might 
take  advantage  of  this  pause  in  our  leg- 
islative business  to  pay  tribute  as  an 
Atlanta  Braves  fan  to  the  world  cham- 
pions, the  Minnesota  Twins,  and  to  the 
extraordinary  Atlanta  team  that  has 
so  warmed  the  hearts  of  not  only  Geor- 
gians but,  through  national  television 
this  year,  many  of  my  fellow  country- 
men, wherever  they  may  live. 

Certainly  there  is  a  tinge  of  sadness 
in  my  soul  over  last  night's  results,  but 
also  a  kernel  of  great  joy  because  it 
was  the  best  World  Series  that  I  have 
ever  seen.  More  importantly,  the  com- 
missioner of  baseball.  Fay  Vincent, 
said  last  evening  it  was  the  best  World 
Series  he  had  ever  seen. 

Bobby  Cox,  the  manager  of  the  At- 
lanta Braves,  paid  great  tribute  to  the 
Twins.  Tom  Kelly,  the  manager  of  the 
Minnesota  Twins,  said  that  the  cham- 
pionship trophy  ought  to  be  divided, 
half  go  to  Minneapolis  and  half  to  At- 
lanta. 

So  what  those  of  us  who  love  the 
game  of  baseball  experienced,  as  well 
as  millions  and  millions  of  other  view- 
ers, was  a  classic  World  Series  in  which 
two  wonderfully  balanced  teams  played 
baseball  the  way  it  ought  to  be  played 
and  gave  great  courage  and  heart  and 
enthusiasm  to  many  of  us  kids  of  all 
ages  when  we  saw  such  pursuit  of  ex- 
cellence on  the  sports  field. 


Some  of  my  guys,  of  course,  were 
starcrossed.  Dave  Justice's  monu- 
mental clout  into  the  upper  deck,  oh. 
at  least  30.  40  feet  further  than  Kent 
Hrbek's.  just  happened  to  be  foul  by  a 
foot.  And  I  will  be  the  first  to  say  the 
umpire  made  the  right  call.  It  was  foul 
by  a  foot. 

Baseball  is  not  like  life.  In  baseball 
fair  is  fair  and  foul  is  foul.  There  are  no 
shades  of  gray.  Unlike  the  elected  Rep- 
resentatives of  the  people,  there  is  no 
compromise  in  baseball,  no  chipping 
away  of  the  soul  when  we  settle  for  un- 
satisfactory results  and  forget  our 
principles  In  the  interest  of  winning. 

In  baseball,  the  diamond  is  Imposed 
on  the  field  and  the  play  Is  either  fair 
or  It  is  foul,  even  though  by  inches. 
The  principles  of  the  game  and  the 
principles  under  which  the  game  is 
played  cannot  be  set  aside  for  any  tem- 
porary satisfactions  or  cheap  victories. 
Sometimes  the  umpires  miss  it.  but 
that  Is  because  the  umpires  are  human 
and  they  have  to  live  under  the  same 
rules  as  the  rest  of  our  citizenry,  which 
is  why  we  sometimes  make  mistakes. 

I  wish  many  of  us  in  the  Congress 
could  learn  lessons  of  principle  gleaned 
from  the  way  those  two  teams  played 
this  series.  Because  it  was  not  only  a 
classic  World  Series,  it  was  a  classic  of 
excellence  In  sportsmanship  reflected 
in  the  comments  of  all  the  players 
about  their  combatants.  In  the  end 
there  was  no  partisanship,  no  rancor. 
They  both  played  all  out.  pitched  and 
hit  as  well  as  they  could,  summoned  up 
resources  that  many  thought  they  did 
not  have,  whether  they  were  21  years 
old  like  Steve  Avery  or  36  years  old 
like  Jack  Morris.  But  In  the  end,  they 
knew  it  was  only  a  game  and  not  life 
itself. 

My  hat  is  off,  again,  to  the  Min- 
nesota Twins,  who  did  not  crow  about 
their  victory  like  we  do  as  Democrats 
and  Republicans  but.  instead,  said  we 
have  met  the  worthiest  of  adversaries 
and  we  are  lucky  to  have  come  out 
ahead. 

It  is  a  wonderful  sight  to  have  seen 
and  it  is  wonderful  in  reflection. 

In  the  National  League  Champion- 
ship Series,  It  was  the  Braves  who 
staged  an  Incredible  comeback  against 
the  Pittsburgh  Pirates  to  win  the  Na- 
tional League  pennant.  Atlanta's  first 
World  Series  was  one  for  the  record 
books.  But  for  both  teams.  In  going  to 
7  games  for  only  the  36th  time  in  the  88 
years  of  World  Series  play,  they  tell  me 
It  has  been  47  years  since  game  7  went 
Into  extra  innings.  Five  one-run  games, 
three  extra-Inning  games,  this  will  be  a 
series  long  remembered  and  long  sa- 
vored. 

As  a  Georgian,  of  course,  I  extend  my 
congratulations  not  only  to  the  ex- 
traordinary Atlanta  Braves  players  but 
to  Bobby  Cox  and  his  fine  coaches;  the 
general  manager.  John  Scheurholz; 
president  Stan  Kasten;  Ted  Turner,  the 
owner  of  the  Braves,  and  of  course  to 
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all  the  fans  both  in  Georgia  and  across 
the  country  who  came  and  yelled  and. 
yes,  tomahawked  their  way  to  this 
championship  season. 

Yes,  nobody,  should  have  lost.  But  I 
believe  the  lessons  we  all  learned  at 
our  father's  and  our  mother's  knees, 
which  we  sometimes  dismiss  as  trite, 
can  occasionally  shine  through  sports 
excellence  Into  all  of  our  lives  and  illu- 
minate them.  Simply  put,  it  Is  not 
whether  you  win  or  lose  but  how  you 
play  the  game. 

That  was  true  in  Atlanta  and  Min- 
neapolis. It  should  be  true  In  Washing- 
ton and  every  city  and  town  across  the 
country.  I  am  pleased  to  have  had  this 
wonderful  diversion  that  contains  so 
many  lessons,  If  we  would  but  heed 
them. 

The  late  Bart  Glamatti,  the  former 
commissioner  of  baseball,  was  a 
learned  man.  One  of  his  great  loves  was 
the  poet  Yeats.  When  I  heard  the  trib- 
ute of  the  Twins  to  the  Braves,  and  the 
Braves  to  the  Twins,  I  remembered  the 
wonderful  concluding  lines  fi-om  a  W.B. 
Yeats  poem:  "An  Irish  Airman  Fore- 
sees His  Death,"  wherein  the  poet  con- 
cludes: 
Those  that  I  ^ard  I  do  not  love. 

Those  that  1  fight  I  do  not  hate  .  .  . 
Nor  law.  nor  duty  bade  me  fight. 

Nor  public  men.  nor  cheering  crowds. 
A  lonely  Impulse  of  delight 

Drove  to  this  tumult  In  the  clouds. 

"A  lonely  impulse  of  delight"  was 
given  us  In  this  spectacular  World  Se- 
ries. 

For  that,  we  can  all  tip  our  hats  and 
say  thank  you.  Twins  and  Braves. 

But  look  out  next  year  Minnesota.  Us 
Braves  will  be  back! 


MEASURE  PLACED  ON  THE 
CALENDAR— H.R.  2950 

The  PRESIDING  OFFICER  (Mr. 
AKAKA).  The  clerk  will  read  the  bill 
(H.R.  2960)  for  the  second  time. 
The  bill  clerk  read  as  follows: 
A  bill  (H.R.  2950)  to  develop  a  national 
intermodal  surface  transportation  system,  to 
authorize  funds  for  construction  of  high- 
ways, for  highway  safety  programs,  and  for 
mass  transit  programs,  and  for  other  pur- 
poses. 

Mr.  FOWLER.  Mr.  President,  I  object 
to  further  consideration. 

The  PRESIDING  OFFICER.  Objec- 
tion Is  heard. 

The  bill  will  be  placed  on  the  cal- 
endar. 


Mr.  FOWLER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  FOWLER.  Mr.  President,  while  I 
have  the  floor,  I  ask  unanimous  con- 
sent to  extend  morning  business  until 
4:30  p.m.  this  afternoon,  under  the 
same  conditions  and  limitations  that 
were  previously  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  FORD.  Mr.  President,  I  now  ask 
unanimous  consent,  with  the  concur- 
rence of  the  Republican  leader,  that 
the  Senate  stand  in  recess  subject  to 
the  call  of  the  Chair. 

There  being  no  objection,  the  Senate, 
at  4:38  p.m.,  recessed  subject  to  the  call 
of  the  Chair;  whereupon,  the  Senate  re- 
assembled at  5:47  p.m..  when  called  to 
order  by  the  Presiding  Officer  (Mr 
Shelby). 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Ohio. 


MORNING  BUSINESS 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  lasting 
until  the  hour  of  6:15  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CIVIL  RIGHTS  ACT  OF  1991 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  in  support  of  this  long  overdue  re- 
storative legislation.  I  would  first  like 
to  applaud  the  tireless  efforts  of  Sen- 
ator DANFORTH  to  bridge  the  gape  that 
separated  the  proponents  and  oppo- 
nents of  this  legislation.  I  do  not  agree 
with  all  of  the  changes  made  as  part  of 
this  compromise,  but  I  would  like  to 
thank  him  for  his  hard  work  over  the 
past  few  months.  I  will  support  the 
compromise. 

I  would  also  like  to  thank  my  col- 
league firom  Massachusetts.  Senator 
Kennedy.  For  2  years  he  has  been  the 
driving  force  behind  this  legislation. 
He  has  made  It  his  personal  crusade  to 
fight  for  the  working  men  and  women 
of  this  Nation,  to  send  a  strong  signal 
from  Congress  that  America  will  not 
stand  for  a  retreat  on  civil  rights.  The 
Nation  owes  him  a  great  debt  for  his 
herculean  efforts  on  this  legislation, 
and  I  congratulate  him  on  his  endur- 
ance and  on  the  final  success  we  will 
achieve  within  the  next  day  or  two. 

Two  years  ago,  in  the  spring  of  1989. 
the  Supreme  Court  issued  a  series  of 
decisions  that  shook  the  foundations  of 
Federal  civil  rights  law.  In  case  after 
case,  the  Court  retreated  from  long- 
standing rules  and  principles,  making 
It  harder  for  victims  of  discrimination 
to  get  into  court,  harder  for  them  to 
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prove  their  cases,  and  harder  for  them 
to  obtain  meaninsful  relief  If  they  won 
their  cases.  As  a  group,  these  decisions 
symbolized  the  Supreme  Court's  aban- 
donment of  its  traditional  role  as  pro- 
tector of  the  powerless  in  o»ir  society. 

Some  2V4  years  later,  we  are  finally 
returning  this  Nation  to  the  pursuit  of 
fairness  and  equality  of  opportunity  in 
the  workplace. 

Much  of  the  battle  over  this  legisla- 
tion has  been  fought  over  legal  mumbo- 
jumbo  like  the  disparate  impact  the- 
ory, the  Wards  Cove  decision,  and  the 
business  necessity  defense.  Most  people 
in  America  do  not  know  what  the 
phrases  mean.  What  do  they  mean  to 
the  American  workers? 

Take  the  example  of  New  York  City 
firefighter  Brenda  Berkman.  Prior  to 
1977,  women  were  not  even  allowed  to 
take  the  test  to  become  a  firefighter. 
Ms.  Berkman  was  hired  in  1982  only 
after  winning  a  difficult  court  struggle 
in  which  she  proved  that  the  physical 
exam  used  by  the  Are  department — 
which  all  female  applicants  had 
failed— had  nothing  to  do  with  being  a 
good  firefighter.  She  could  not  have 
won  her  case  without  the  disparate  im- 
pact theory. 

For  9  years  since  then,  she  has  coura- 
geously put  her  life  on  the  line  every 
day  to  protect  the  lives  and  property  of 
New  Yorkers,  serving  some  of  the 
city's  busiest  areas  in  Harlem  and 
Brooklyn,  receiving  a  vmit  citation 
serving  as  an  instructor  at  the  fire 
academy,  and  sitting  on  the  fire  com- 
missioner's special  advisory  board.  By 
any  standard,  the  career  of  this  brave 
young  woman  has  been  an  unqualified 
success. 

But  earlier  this  year,  she  told  a  con- 
gressional committee  that,  "if  [the] 
Wards  Cove  [case]  had  been  decided  in 
1979  rather  than  1989,  New  York  City 
would  probably  still  not  have  a  single 
woman  firefighter." 

According  to  Ms.  Berkman,  thou- 
sands of  other  women  around  the  coun- 
try would  like  to  challenge  practices 
which  limit  their  employment  opportu- 
nities, but  their  attorneys  are  telling 
them  not  to  bother  "because  under  the 
current  Supreme  Court  standards,  you 
have  almost  no  opportunity  of  suc- 
cess." 

Just  by  hapi)enstance,  this  morning  I 
switched  on  the  TV  featuring  a  com- 
munity, somewhat  several  hundred 
miles  flrom  here,  and  I  heard  a  progrram 
about  some  young  man  who  was  trying 
to  bring  a  case  for  discrimination  and 
could  not  find  a  lawyer  willing  to  take 
his  case.  Some  of  the  lawyers  had  indi- 
cated that  they  did  not  think  there  was 
any  chance  to  recovery.  And  it  went  to 
the  point  that  this  young  man.  who 
was  not  a  lawyer  and  did  not  know 
much  about  how  to  handle  the  law,  was 
going  to  file  suit  on  his  own  behalf  in 
the  courts. 

The  legislation  overturns  Wards  Cove 
to  ensure  that  American  workers  like 


Brenda  Berkman  have  an  opportunity 
to  prove  that  they  can  do  the  Job. 

Let  us  be  clear  about  why  it  has 
taken  2  years  to  overturn  the  Wards 
Cove  decision.  From  the  outset  of  this 
process,  the  purpose  and  the  effect  of 
this  legislation  has  been  to  overturn 
that  case  and  restore  the  fair  and  even- 
handed  legal  rules  that  governed  dis- 
parate impact  suits  before  it  was  de- 
cided. But  throughout  this  process,  the 
President  has  unfairly  labeled  this  leg- 
islation as  a  quota  bill,  igniting  a  fire- 
storm of  racial  division  and  intoler- 
ance. 

It  was  not  a  quota  bill.  It  is  not  a 
quota  bill.  The  quota  label  was  wrong 
trom  the  outset  and  has  remained 
wrong  to  this  day. 

You  can  call  something  by  a  name 
but  that  does  not  make  it  so,  and  that 
is  what  the  President  has  done,  using 
his  power  on  the  airwaves  of  this  coun- 
try to  convince  the  American  people 
wrongly  that  this  was  a  quota  bill. 

I  hope  we  have  finally  put  this  tired 
and  meritless  rhetoric  behind  us.  As  I 
look  at  the  language  of  the  changes 
that  have  been  made,  I  do  not  see  any- 
thing that  significantly  changes  the 
language  with  respect  to  the  entire 
point  that  the  President  has  made  over 
a  period  of  many  months. 

This  legislation  also  restores  many 
other  legal  principles  that  are  critical 
to  effective  civil  rights  enforcement. 
The  bill  overturns  Martin  versus  Wilks 
by  requiring  parties  with  an  Interest  in 
a  proposed  consent  decree  to  raise  their 
interests  in  one  proceeding  prior  to  the 
entry  of  the  decree.  The  bill  would  thus 
preclude  endless,  repetitive  challenges 
to  such  decrees  after  their  entry,  as 
Wilks  allowed.  The  bill  also  overturns 
Price  Waterhouse  by  ensuring  that  em- 
ployers will  be  held  liable  for  blatant, 
willful  discrimination  even  if  they  had 
other  nondiscriminatory  motives  as 
well. 

The  bill  overturns  Patterson  in  order 
to  make  clear  that  Federal  law  pro- 
hibits race  discrimination  at  any  stage 
of  a  contractual  relationship,  not  just 
in  the  making  of  a  contract.  And  the 
bill  overturns  Lorance  to  make  clear 
that  workers  may  challenge  discrimi- 
natory seniority  systems  when  they 
are  first  applied,  rather  than  having  to 
challenge  them  before  they  are  put  to 
use.  It  is  imperative  that  we  restore 
these  minimal  protections  to  Ameri- 
ca's working  men  and  women — rights 
that  they  previously  had  but  rights 
that  have  been  taken  away  from  them 
by  the  Supreme  Court  of  the  United 
States. 

This  legislation  would  also  allow 
women  in  all  intentional  discrimina- 
tion cases  to  recover  damages  for  the 
first  time.  And  it  would  include  the 
disabled  in  those  rights,  as  well.  Com- 
pensatory damages  would  be  available 
for  any  losses  they  prove  in  court.  Pu- 
nitive damages  would  also  be  available 
in  cases  where  the  employer  has  acted 


with  malice.  But  there  are  limits  to 
those  damages. 

Let  me  pause  for  a  moment  to  ex- 
press my  views  as  to  these  damages 
provisions.  They  are  the  most  trou- 
bling provisions  in  this  bill. 

They  discriminate  between  racial 
discrimination  and  discrimination 
against  women  and  the  disabled.  This 
legislation  includes  a  cap  on  damages 
for  one  reason,  and  one  reason  only: 
Because  the  White  House  insists  on 
treating  women  differently  in  terms  of 
the  relief  they  can  recover  for  Inten- 
tional discrimination. 

I  abhor  legislative  caps.  They  are  in- 
consistent with  the  very  concept  of  a 
legal  remedy.  The  harm  suffered  by 
women  as  a  consequence  of  intentional 
discrimination  can  be  astronomical. 
Their  losses  are  not  capped;  why  should 
their  remedy  be?  And  the  same  ques- 
tion is  applicable  with  respect  to  the 
disabled. 

I  am  also  very  troubled  by  the  dollar 
amount  of  the  caps.  S50.000,  $100,000. 
$200,000,  $300,000— the  total  amount  of 
compensatory  and  punitive  damages. 
Let  us  remember — these  are  caps  on 
damages  for  pain  and  suffering,  mental 
anguish,  future  pecuniary  losses,  and 
punitive  damages  combined. 

I  want  to  point  out  and  make  clear 
that  it  does  not  include  a  limit  with  re- 
spect to  backpay  or  for  out-of-pocket 
losses. 

But,  having  said  that,  let  me  point 
out  that  a  woman  or  a  disabled  person 
working  for  one  of  these  employers 
would  be  limited  to  these  amounts  in 
damages  no  matter  how  outrageous  the 
employer's  conduct  was,  no  matter  how 
long  it  continued,  and  no  matter  how 
great  her  losses  or  the  disabled  per- 
son's losses  were.  And  if  it  were  an  em- 
ployer of  less  than  100  employees,  the 
limit  is  only  a  paltry  $50,000.  And  I  say 
"paltry"  because  In  these  times  those 
are  not  significantly  substantial  dam- 
ages. 

Notwithstanding  the  limitations  in 
this  bill,  I  will  support  the  legrislation. 
I  will  do  so  reluctantly,  and  with  the 
hope  we  will  revisit  this  issue  very 
soon  in  order  to  address  this  remaining 
Inequity. 

I  hope  that  we  will  move  with  new 
legislation  after  the  passage  of  this  bill 
to  correct  the  inequity.  I  believe  that 
we  can  move  it  rapidly  through  the 
Labor  and  Human  Resources  Conunit- 
tee.  I  believe  we  can  bring  it  to  the 
floor  promptly  and  I  feel  certain  the 
majority  leader  will  bring  it  to  a  vote 
at  early  time.  I  will  support  this  com- 
promise because  these  provisions  do 
represent  a  significant  additional  Fed- 
eral remedy  for  women,  the  disabled, 
and  religious  minorities.  And  I  support 
this  compromise  because  the  other  pro- 
visions go  a  long  way  toward  restoring 
the  rights  and  protections  the  Supreme 
Court  stripped  away  so  suddenly  2Vi 
years  ago. 

Let  me  address  the  bigger  picture  for 
a  moment.  Our  Nation  was  built  upon 
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the  premise  that  every  person  has  a 
fair  chance,  based  on  ability,  to  make 
it  in  our  society.  That  is  the  very  es- 
sence of  the  American  dream. 

But  for  the  past  2  years,  that  dream 
has  become  a  nightmare  of  racial  divi- 
sion and  Intolerance.  At  stake  here  are 
the  rights  and  opportunities  of  millions 
of  hardworking  American  men  and 
women  for  whom  the  American  dream 
is  slipping  away. 

So  I  rise  to  urge  my  colleagues  to 
vote  for  swift  passage  of  this  restora- 
tive legislation.  It  was  not  fully  restor- 
ative from  the  outset,  and  it  is  much 
less  so  now.  But  the  time  is  past  for 
hardened  opposition  to  compromise. 
Let  us  act  now  in  concert,  to  send  a 
strong  signal  to  this  Nation  that  we 
still  believe  in  the  American  dream. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  subject  to  the  call 
of  the  Chair. 

There  being  no  objection,  the  Senate, 
at  5:59  p.m.,  recessed  subject  to  the  call 
of  the  chair:  whereui>on.  the  Senate  re- 
assembled at  7:01  p.m.,  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
WiRTH]. 


THE  SURFACE  TRANSPORTATION 
BILL 

Mr.  MOYNIHAN.  Mr.  President,  I  ap- 
preciate the  Chair's  courtesy  in  allow- 
ing me  to  make  this  brief  statement.  It 
is  really  no  more  than  a  restatement  of 
the  remarks  I  made  about  this  hour  on 
Friday  evening  when  I  observed  that 
the  House  of  Representatives  had  sent 
to  us  their  surface  transportation  bill. 
They  passed  their  bill  last  Wednesday 
and,  at  some  considerable  effort,  put  it 
together  and  sent  it  to  the  Senate  by 
noonday  Friday. 

Now,  we,  of  course,  passed  our  bill  in 
June.  On  June  19,  it  passed  the  Senate 
91  to  7.  And  by  an  equally  resounding 
proportion,  the  bill  has  now  passed  the 
House  of  Representatives.  We  are  ready 
to  go  to  conference.  The  names  of  the 
conferees  have  been  agreed  to  on  our 
side  and.  we  had  thought,  on  the  other 
side.  Then  we  learned  there  was  objec- 
tion to  our  holding  the  bill  at  the  desk, 
as  would  be  our  practice,  substituting 
the  Senate  language  and  then  going  di- 
rectly to  conference. 

Mr.  President,  this  is  difficult  to  un- 
derstand. The  President  has  properly 
said  he  wants  a  surface  transportation 
bill.  This  will  be,  in  many  ways,  the 
most  important  substantive  program 
legislation  we  will  pass  in  this  session 
of  Congress. 

It  is  worth  recording  that  the  surface 
transportation  program  expired  on 
September  30.  We  are  now  about  to  de- 
part the  month  of  October.  Most  States 
have  not  yet  drawn  down  all  of  their 


moneys,  and  so  they  have  not  closed 
down  their  highway  programs,  their 
surface  transportation  programs.  This 
enormous  activity  across  the  country 
has  not  come  to  a  dead  halt. 

But  our  good  fl-iend,  the  Senator 
from  Missouri,  former  Governor,  Sen- 
ator Bond,  observed  on  the  floor  last 
week  that  the  State  of  Missouri  is 
about  to  run  out  of  money.  And  by  our 
own  calculation,  the  State  of  Missouri 
would  be  one  of  the  States  that  had  rel- 
atively more  reserves,  unexpended  ap- 
portionment, still  available. 

If  this  goes  on  long,  if  you  think  we 
have  a  high  unemployment  rate  today, 
wait  until  you  see  the  numbers  in  De- 
cember. Because  this  happens  like 
that — bang — a  major  sector  of  the 
American  economy  stops  and  all  the 
other  activities  that  depend  on  that  ac- 
tivity stop  as  well. 

We  are  ready  to  go  to  conference.  In 
fact,  we  are  a  month  late.  It  was  the 
President  who  asked  us  to  get  those 
bills  done  within  100  days.  We  did  in 
the  Senate.  That  was  100  days  ago.  If 
there  are  any  substantive  issues  that 
concern  any  Senator,  let  he  or  she 
come  to  the  floor  and  explain  them  or 
perhaps  at  least  informally  discuss  the 
matter  with  the  Republican  leader  or 
the  Democratic  leader. 

I  shall  be  chairman  of  the  conferees 
on  the  Senate  side.  I  am  happy  to  hear 
from  anybody.  I  spent  the  whole  day 
Monday  hoping  this  would  be  resolved. 
We  are  ready  to  go.  We  have  begun  in- 
formal staff  conversations  this  after- 
noon with  the  House  side.  This  will  not 
be  an  easy  conference. 

It  marks  the  first  transportation  pro- 
gram of  the  postinterstate  high  era.  We 
have  finished  the  largest  public  works 
program  in  history.  The  Interstate  is  in 
place.  Now  we  want  to  move  to  a  trans- 
portation program  that  is  directed  to- 
ward productivity,  toward  cost  effec- 
tiveness, toward  intermodal  flexibility. 
The  term  "intermodal"  is  in  the  title 
of  the  House  bill  and  I  am  sure  we  will 
keep  it.  We  are  ready.  Thanksgiving  is 
not  far  away.  And  the  closing  down  of 
this  program  is  not  far  away. 

I  very  much  appreciate  the  President 
saying  he  wants  this  bill,  wants  a  bill. 
And,  indeed,  we  will  give  him  a  very 
good  bill. 

At  this  point,  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  editorial  in  the  New 
York  Times  on  Saturday  describing,  if 
I  may  say,  how  very  good  a  bill  the 
Senate  has  passed. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  ais  follows: 

[From  the  New  York  Times,  Oct.  26.  1991] 
Right  Road  for  Transportation 

The  Federal  transportation  bill  finally  ap- 
proved by  the  House  this  week  shows  a  keen 
appreciation  for  traditional  practices  like 
building  more  highways  and  p>assing  out 
more  pork  to  individual  members.  It  shows 
less  appreciation  for  the  nation's  changing 
needs. 


Now  the  House  will  wrestle  with  the  Sen- 
ate, which  passed  a  different  and  better  bill 
in  July.  When  the  two  reach  a  compromise, 
they'll  wrestle  with  President  Bush,  who 
wants  a  smaller  program.  But  this 
multibillion-doUar  melon,  however  it's  fi- 
nally sliced,  will  represent  the  Government's 
commitment  to  roads,  bridges  and  mass 
transit  for  five  or  six  years. 

Mr.  Bush  proposed  a  five-year,  $105  billion 
program  emphasizing  road  construction.  The 
Senate  bill  provides  $123.5  billion,  also  for 
five  years,  but  overturns  Washington's  long- 
standing bias  toward  highways  and  concrete. 
State  and  local  authorities  would  have  more 
say  in  spending  their  Federal  aid.  and  mass 
transit  would  get  a  better  crack  at  the 
money. 

The  bigger  House  plan— $151  billion  for  six 
years— actually  contains  more  dollars  for 
mass  transit  than  the  Senate  bill.  But  like 
the  Bush  plan,  it  disproportionately  favors 
highways.  It  is  also  burdened  with  460 
projects  earmarked  for  267  Congressional  dis- 
tricts. 

The  Administration  would  rely  on  existing 
taxes.  The  Senate  would  extend  part  of  last 
year's  gasoline  tax  increase  to  1998:  the 
House  would  extend  it  to  1999. 

The  Senate  bill's  virtue  is  its  theme:  Im- 
prove what's  in  place,  rather  then  adding 
endless  pavement.  After  35  years  of  construc- 
tion, the  Interstate  System  is  nearly  fin- 
ished. But  traffic  in  and  around  the  cities, 
where  most  of  America  lives,  is  worse  than 
ever.  The  Senate  would  upgrade  and  repair 
existing  roads  and  bridges,  finance  new  tran- 
sit systems,  subsidize  operating  costs  and  in- 
vest in  experimental  technology. 

Past  aid  formulas  favored  road-building  by 
requiring  states  to  put  up  more  money  to 
qualify  for  transit  aid  than  for  highway  aid. 
The  Senate  bill  wipes  out  that  difference. 

Both  bills  passed  by  huge  majorities  that 
could  easily  override  a  veto.  But  the  new-era 
Senate  bill  and  the  old-hat-House  bill  are  so 
different  that  it's  impossible  to  predict  the 
outcome  of  the  Senate-House  conference,  or 
whether  their  compromise  will  still  have 
veto-proof  support. 

In  any  case,  the  Senate's  approach  would 
do  more,  at  less  cost,  to  Improve  the  effi- 
ciency of  America's  transportation  system. 

Mr.  MOYNIHAN.  Mr.  President,  if  we 
do  not  get  to  conference,  there  will  be 
no  legislation,  and  then  we  will  find 
out  something  about  unemployment  in 
this  country.  And  if  for  unsubstantial 
reasons  some  Senator  is  holding  it  up, 
the  question  will  arise:  Which  Senator, 
and  why?  I  am  not  in  the  least  intend- 
ing to  raise  my  voice,  but  I  do  raise  my 
concerns. 

I  would  hope  that  our  incomparable 
Republican  leader.  Senator  Dole,  will 
sort  this  out  and  get  us  going.  Nothing 
else  remains  between  us  and  a  con- 
ference with  the  House,  a  Senate-House 
conference.  This  conference  will  take  a 
month.  These  are  not  small  bills.  They 
are  that  thick.  They  affect  everything 
in  American  life,  directly  or  indirectly. 

We  are  attempting  to  forge  a  new  di- 
rection in  as  fundamental  a  Federal  re- 
sponsibility as  transportation.  We  have 
had  great  approbation,  approval,  ap- 
plause, for  our  bill.  And  here  we  are 
stalemated,  stuck,  stopped,  for  reasons 
unknown  and  unstated. 

There  has  been  some  discussion  in 
the  press,  as  many  of  us  are  aware,  of 
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the  inadequacies  of  our  institution. 
The  President  has  expounded  on  the 
subject  this  last  week.  Well,  here  is  an 
opportunity  to  see  it  in  action. 

The  transportation  sector  accounts 
for  10  million  jobs.  We  have  a  $123  bil- 
lion appropriation.  Real  money,  for 
real  work.  Yet  it  is  stopped  for  resisons 
unstated,  and  to  this  Senator,  at  this 
point,  unknown.  Indeed,  these  reasons 
become  increasingly  difficult  to  under- 
stand, and,  under  the  circumstances, 
unwelcome. 

Again,  Mr.  President,  I  do  not  wish  to 
raise  my  voice.  But  I  do  raise  this  con- 
cern, and  I  hope  it  will  be  heard  and 
shared. 


RECESS  SUBJECT  TO  THE  CALL.  OF 
THE  CHAIR 

Mr.  MOYNIHAN.  Mr.  President.  I  be- 
lieve the  desire  was  that  we  should  re- 
turn to  recess  subject  to  the  call  of  the 
Chair. 

So  I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  subject  to  the 
call  of  the  Chair. 

There  being  no  objection,  the  Senate, 
at  7:10  p.m.,  recessed  subject  to  the  call 
of  the  Chair;  whereupon,  the  Senate  re- 
assembled at  7:56  p.m.,  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Graham]. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President, 
throughout  the  day  today,  I  have  been 
involved  in  discussions  with  the  Sen- 
ator n:om  Iowa,  and  several  interested 
Senators,  in  the  subject  matter  of  his 
amendment.  It  is  my  belief  that  we 
have  now  reached  agreement  on  a  com- 
promise proposal  that  will  be  accept- 
able to  all  or  most  of  the  participating 
Senators,  and  I  hope,  ultimately,  to  all 
of  the  Senators. 

It  had  been  my  understanding  and  ex- 
pectation that  we  would  complete  ac- 
tion on  that  aspect  of  the  bill  this 
evening,  but  it  now  appears  that  the 
drafting  of  the  language  and  the  review 
of  that  language  by  the  interested  Sen- 
ators will  take  some  further  period  of 
time  this  evening.  Therefore,  to  accom- 
modate the  schedules  of  several  Sen- 
ators who  have  other  commitments,  I 
have  concluded  that  it  would  be  best  to 
now  seek  consent  to  proceed  to  a  pro- 
posed resolution  by  the  distinguished 
junior  Senator  from  Colorado  relating 
to  sexual  harassment,  to  have  a  vote 
on  that,  find  to  attempt  to  reach  agree- 
ment and  proceed  to  deal  with  the 
amendment  of  Senator  Grassley  to- 
morrow morning,  as  well  as  other 
amendments  related  to  the  bill. 

It  had  been  my  hope  that  we  could 
complete  action  on  this  measure  this 
evening.  That  has  proven  not  to  be  pos- 
sible. I  hope  that  we  can  complete  ac- 
tion as  soon  as  iwssible.  We  will  begin 


with  the  amendment  that  I  have  just 
described,  that  is,  the  Grassley  amend- 
ment, or  possibly  an  amendment  by 
Senator  Dole,  or  others,  tomorrow. 

I  do  not  know  how  many  amend- 
ments will  be  offered.  We  hope  not  a 
large  number.  And  we  hope  that  we  can 
complete  action  on  the  measure  if  pos- 
sible tomorrow.  I  do  not  yet  know 
whether  that  is  possible  because  we  do 
not  know  yet  how  many  amendments 
there  will  be.  But  I  am  pleased  that  we 
have  reached  what  I  think  is  at  least 
apparently  an  agreement  on  the  sub- 
ject matter  of  the  scope  of  coverage  of 
this  and  other  measures,  the  subject 
matter  first  raised  by  the  Senator  from 
Iowa  [Mr.  Grassley). 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  am 
going  to  propose  now  a  unanimous-con- 
sent agreement  with  respect  to  the 
Brown  resolution  which  will  then  be 
sent  up  by  Senator  Hatch,  and  this  will 
be  the  only  rollcall  vote  this  evening. 

Mr.  President,  accordingly,  I  now  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  the  Inunediate  consid- 
eration of  a  resolution  to  be  offered  by 
Senator  Brown  or  his  designee  on  the 
subject  of  sexual  harassment,  that  no 
amendments  or  motions  be  in  order 
with  respect  to  the  resolution,  and  that 
there  be  2  minutes  for  debate  equally 
divided  on  the  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Utah  [Mr.  Hatch]. 


CONDEMNATION  OF  SEXUAL 
HARASSMENT 

Mr.  HATCH.  Mr.  President,  I  send  a 
resolution  to  the  desk  on  behalf  of  Sen- 
ator Brown,  myself.  Senator  Domenici, 
Senator  Danforth,  Senator  Simpson, 
and  Senator  Packwood.  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  209)  to  condemn  sex- 
ual harassment. 

The  Senate  proceeded  to  consider  the 
resolution. 

Mr.  HATCH.  Mr.  President,  this  is  a 
sense-of-the-Senate  resolution.  It  is  the 
sense  of  the  Senate  that  the  Senate 
does  not  tolerate  or  condone  sexual 
harassment  in  Government,  private 
sector,  or  congressional  workplaces, 
and  that  the  Senate  should  consider 
appropriate  changes  to  the  laws  of  the 
United  States  and  the  rules  of  the  Sen- 
ate to  prevent  sexual  harassment. 

Mr.  President,  it  is  a  resolution  I 
hope  every  Senator  in  this  body  will 
support. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 


There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
wholeheartedly  support  this  resolution. 
I  commend  the  author  of  the  resolution 
and  the  cosponsors  for  offering  it. 

I  think,  in  view  of  the  events  of  re- 
cent weeks,  it  is  of  critical  importance 
that  there  be  an  unmistakable  state- 
ment of  opposition  to  and  a  statement 
that  the  Senate  does  not  tolerate  or 
condone  sexual  harassment  in  any  re- 
spect, and  we  will,  of  course,  as  the  res- 
olution suggests,  be  considering  appro- 
priate changes  in  the  laws  and  rules  of 
the  Senate  to  prevent  sexual  harass- 
ment in  the  future. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Levin).  Is  all  time  yielded  back? 

Mr.  HATCH.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

On  this  question,  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Delaware  [Mr.  Biden],  the 
Senator  from  New  Mexico  [Mr.  Binoa- 
MAN],  the  Senator  from  Iowa  [Mr.  Har- 
KIN],  and  the  Senator  from  Nebraska 
[Mr.  Kerrey]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  DUREN- 
BEROER],  the  Senator  from  North  Caro- 
lina [Mr.  HELMS],  the  Senator  from 
Kansas  [Mrs.  Kassebaum],  and  the  Sen- 
ator from  Delaware  [Mr.  Roth],  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Helms]  would  vote 
"yea." 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  92. 
nays  0,  as  follows: 

[Rollcall  Vote  No.  231  Leg.] 
YEAS— 92 


Aduns 

DeConclnl 

Kerry 

Akaka 

Dixon 

Kohl 

Baucus 

Dodd 

Lautenberr 

Bentsen 

Dole 

Leahy 

Bond 

Domenici 

Levin 

Boren 

Exon 

Llebennan 

Bradley 

Ford 

Lott 

Breaux 

Fowler 

Liicar 

Brown 

Oarn 

MMk 

Bryan 

Glenn 

McCain 

Bumpers 

Gore 

McConnell 

Burdlck 

Gorton 

MeUenbaum 

Burns 

Graham 

Mikulski 

Byrd 

Gramm 

Mitchell 

Chafee 

Grassley 

Moynlhan 

Coau 

Hatch 

Murkowski 

Cochran 

Hatneld 

Nickles 

Cohen 

Henin 

Nunn 

Conrad 

HolUngii 

Packwood 

Craig 

Ipouye 

Pell 

Cranaton 

Jeffords 

Presder 

D'Amato 

Johnston 

Pry  or 

Danforth 

Kasten 

Reid 

Daschle 

Kennedy 

Rlegle 

Robb 

Shelby 

Thurmond 

Rockefeller 

Simon 

Wallop 

Rudman 

Simpson 

Warner 

Sanford 

Smith 

WelUtone 

Sarbanes 

Specter 

Wlrth 

Sasser 

Stevens 

Wofford 

Seymour 

Symms 

NAYS-0 

j 

NOT  VOTING— 8 

Blden 

Harklo 

Kerrey 

Blngaraan 

Helms 

Roth 

Durvnberger 

Kassebaum 

So  the 

resolution 

(S. 

Res.  209)  was 

agreed  to,  as  follows: 

8.  RES.  209 
Resolved. 

CONDEMNATION  OF  SEXUAL  HARASSMENT 

(a)  Findings.— The  Senate  finds  that— 

(1)  sexual  harassment  is  a  form  of  sex  dis- 
crimination that  violates  title  VII  of  the 
Civil  Rights  Act  of  1964; 

(2)  sexual  hara8.sment  is  a  prohibited  prac- 
tice under  Federal  law  relating  to  Federal 
employees  and  military  personnel: 

(3)  sexual  harassment  adversely  affects  an 
individual's  employment  and  work  perform- 
ance, and  creates  an  intimidating,  hostile,  or 
offensive  work  environment: 

(4)  sexual  harassment  results  in  significant 
emotional  and  monetary  costs  to  both  vic- 
tims and  employers; 

(5)  5.557  charges  of  sexual  harassment  were 
filed  with  the  Ekjual  Employment  Oppor- 
tunity Commission  in  1990; 

(6)  the  Merit  Systems  Protection  Board  re- 
ported In  1988  that  a  survey  of  Federal  em- 
ployees found  that  42  percent  of  all  female 
respondents  and  14  percent  of  all  male  re- 
spondents experienced  some  form  of  un- 
wanted and  uninvited  sexual  attention; 

(7)  the  Department  of  Defense  reported  in 
September  1990  that  among  20.000  United 
States  military  respondents  surveyed.  64  per- 
cent of  females  and  17  percent  of  males  expe- 
rienced sexual  harassment; 

(8)  a  1968  survey  of  Fortune  500  companies 
by  Working  Woman  magazine  found  that  sex- 
ual harassment  costs  a  typical  Fortune  500 
company  as  much  as  $6,700,000  a  year  in  ab- 
senteeism, turnover,  and  lost  productivity; 

(9)  sexual  harassment  cost  the  Federal 
Government  an  estimated  S267.000.000  in  1987, 
according  to  a  1988  United  States  Merit  Sys- 
tems Protection  Board  report; 

(10)  sexual  harassment  persists  in  the 
workplace;  and 

(11)  the  Senate  has  a  responsibility  to  pro- 
mote, in  the  public  interest,  working  envi- 
ronments free  from  discrimination  on  the 
basis  of  an  individual's  race,  color,  religion, 
national  origin,  or  sex. 

<b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  the  Senate  does  not  toler- 
ate or  condone  sexual  harassment  in  govern- 
ment, private  sector,  or  congressional  work- 
places, and  that  the  Senate  should  consider 
appropriate  changes  to  the  laws  of  the  Unit- 
ed States  and  the  rules  of  the  Senate  to  pre- 
vent sexual  harassment. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  1  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  a  treaty  which  was 
referred  to  the  appropriate  commit- 
tees. 

(The  treaty  received  today  is  printed 
at  the  end  of  the  Senate  proceedings.) 


SECOND  ANNUAL  REPORT  ON  THE 
STATE  OF  SMALL  BUSINESS- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  90 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Small  Business: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  submit  my  second  an- 
nual rejxjrt  on  the  state  of  small  busi- 
ness. Nineteen  ninety  was  an  exciting 
year  for  small  enterprises  internation- 
ally— a  year  when  new  winds  of  eco- 
nomic freedom  blew  strongly  across 
Central  and  Eastern  Europe  and  the 
Soviet  Union.  It  was  also  a  year  of  new 
and  difficult  challenges,  as  citizens  of 
those  nations  struggled  to  build  new 
free  market  economies. 

American  business  also  faced  new 
challenges  in  1990.  as  the  economy 
slowed  after  nearly  8  years  of  expan- 
sion. Gross  national  product  grew  more 
slowly  in  1990  than  in  previous  years 
and  real  business  earnings  were  down 
from  the  previous  year's  level.  Fewer 
start-up  businesses  opened  their  doors 
than  in  1989,  and  more  businesses 
closed. 

Yet  even  in  this  slower  growing  econ- 
omy the  strong  spirit  of  American  en- 
terprise flourished,  as  small  businesses 
continued  to  hire  and  train  almost  9 
out  of  10  of  America's  new  private  sec- 
tor workers.  Research  indicated  that 
small  business  owners  also  tend  to  re- 
tain their  employees  longer  in  eco- 
nomic slowdowns. 

Evidence  of  women's  and  minorities' 
impressive  strides  into  business  owner- 
ship continued  to  surface.  Newly  avail- 
able census  data  indicated  that  wom- 
en's   business    ownership    jumped    by 


more  than  57  percent  from  1982  to  1987, 
while  business  ownership  by  Black 
Americans  increased  by  more  than  37 
percent. 

We  have  much  to  celebrate  in  the 
fact  that  American  business  ovimership 
increasingly  reflects  our  great  national 
strength— our  diversity.  The  20  million 
individuals  who  own  small  businesses 
continue  to  make  remarkable  con- 
tributions to  the  vitality  of  our  econ- 
omy. I  believe  that,  working  together, 
government  and  the  private  sector  can 
make  the  economic  environment  even 
better  for  small  businesses  and  for  all 
Americans. 

My  Administration  is  committed  to 
opening  doors  to  free  and  fair  trade,  so 
that  more  American  entrepreneurs  can 
contpete  globally.  For  example,  thanks 
in  part  to  the  "fast  track"  authority 
recently  approved  by  the  Congress,  we 
will  continue  to  improve  our  trade 
with  Mexico,  where  85  million  people 
buy  70  percent  of  their  imports  from 
the  United  States.  And  the  United 
States-Canada  Free-Trade  Agreement 
is  stimulating  trade  with  our  northern 
neighbors. 

Another  priority  is  to  reform  our 
pension  system.  In  small  firms,  for  ex- 
ample, only  25  percent  of  employees 
are  covered  by  pension  plans.  Often  for 
legitimate  business  reasons — but  at  a 
significant  cost  in  retirement  security 
for  employees — fewer  pension  plans  are 
being  formed  than  in  previous  years. 
We  can  do  better.  We  can  increase  pen- 
sion portability,  pension  accessibility, 
pension  flexibility.  We  can  eliminate 
some  of  the  administrative  headaches 
associated  with  pension  plans,  and  my 
Administration  has  been  working  on 
legislative  proposals  to  do  just  that. 

I  believe  we  can  and  must  make 
health  care  more  available  and  afford- 
able— especially  for  those  35  nUllion 
Americans  without  health  insurance. 
Unfortunately,  many  of  our  Nation's 
uninsured  are  workers  in  small  busi- 
nesses, which  employ  many  older,  sea- 
sonal, and  temporary  workers — higher 
risk,  higher  cost  workers  fi"om  the 
standpoint  of  health  insurers.  These 
small  firms  often  find  the  financial  and 
administrative  costs  of  health  insur- 
ance prohibitive.  We  have  many  minds 
working  on  that  problem  in  this  coun- 
try—and I  think  it  will  turn  out  that 
the  best  solutions  are  local  ones,  rath- 
er than  national  Government  man- 
dates. 

We  can  free  up  more  capital  for  in- 
vestment in  new  products,  new  proc- 
esses, new  technologies,  new  ideas.  De- 
cisions about  which  new  ideas  are 
worth  investment  are  best  made  by 
those  who  have  the  most  to  lose — the 
investors.  It  makes  sense,  then,  that 
incentives  to  invest  more — as  we  have 
proposed  in  the  form  of  lower  taxes  on 
capital  gains — will  help  channel  new 
capital  to  good  ideas,  innovations,  and 
businesses.  That  in  turn  will  mean 
more  economic  growth  and  more  jobs 
for  Americans. 
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Another  urgent  priority  for  our  Na- 
tion is  education.  We  are  not  making 
the  grade  in  education,  and  that 
threatens  the  ability  of  workers  to  per- 
form their  jobs  and  the  ability  of  our 
Nation  to  compete  in  a  global  market. 
We  have  been  working  with  the  Gov- 
ernors to  develop  a  set  of  goals  that 
will  make  American  students  first  in 
the  world  in  math  and  science  and 
make  every  American  adult  literate  by 
the  year  2000.  Small  businesses,  which 
employ  many  of  our  entry-level  work- 
ers, are  on  the  front  lines  of  this  war 
against  illiteracy,  and  their  involve- 
ment will  be  key. 

It  is  certainly  true  in  this  last  decade 
of  the  20th  century  that  the  big  pic- 
ture— the  national  and  international 
view — is  exciting  as  new  democracies 
are  formed,  new  leaders  take  the  stage, 
nations  move  towards  market  econo- 
mies. But  I  am  more  and  more  con- 
vinced that  real  change  happens  most- 
ly at  the  small  level,  the  local  level, 
the  individual  level— in  the  millions  of 
places  where  new  ideas  are  born,  new 
enterprises  are  established,  new  work- 
ers are  trained.  I  am  confident  that  in- 
dividually and  together,  in  the  spirit  of 
American  enterprise,  we  will  meet  and 
surpass  the  challenges  before  us. 

George  Bush. 
The  White  House,  October  28, 1991. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  sec- 
ond time,  and  placed  on  the  calendar: 

H.R.  29S0.  An  act  to  develop  a  national 
intermodal  surface  transportation  system,  to 
authorize  funds  for  construction  of  high- 
ways, for  highway  safety  programs  and  for 
mass  transit  programs,  and  for  other  pur- 
poses. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1671.  A  bill  to  withdraw  certain  public 
lands  and  to  otherwise  provide  for  the  oper- 
ation of  the  Waste  Isolation  Pilot  Plant  in 
Eddy  County.  New  Mexico,  and  for  other  pur- 
poses (Rept.  No.  102-196). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By   Mr.   ROLLINGS   (for  himself.   Mr. 
Rockefeller,    Mr.    Thurmond,    Mr. 
Fowler.   Mr.    Nunn,   and   Mr.    San- 
roRO): 
S.  1883.  A  bill  to  provide  for  a  joint  report 
by  the  Secretary  of  Health  and  Human  Serv- 
ices and  the  Secretary  of  Agriculture  to  as- 
sist in  decisions  to  reduce  administrative  du- 
plication, promote  coordination  of  eligibility 


services  and  remove  eligibility  barriers 
which  restrict  access  of  pregnant  women, 
children,  and  families  to  benefits  under  the 
food  stamp  program  and  benefits  under  titles 
rv  and  XDC  of  the  Social  Security  Act;  to  the 
Committee  on  Finance. 

By  Mr.  DAMATO: 
S.  1884.  A  bill  to  require  the  Secretary  of 
Agriculture  to  conduct  inspections  of  gar- 
bage from  Canada  and  to  assess  fees  for  such 
inspections:  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

By  Mr.  MOYNIHAN  (for  himself.  Mr. 
Garn,  and  Mr.  Sasser): 
S.J.  Res.  221.  A  Joint  resolution  providing 
for  the  appointment  of  Hanna  Holbom  Gray 
as  a  citizen  regent  of  the  Smithsonian  Insti- 
tution; to  the  Committee  on  Rules  and  Ad- 
ministration. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By     Mr.     BROWN    (for    himself,     Mr. 
Hatch,  Mr.  Domenici.  Mr.  Danforth. 
Mr.  Simpson,  and  Mr.  Packwood): 
S.  Res.  209.  A  resolution  to  condemn  sexual 
harassment;  considered  and  agreed  to. 
By  Mr.  LEVIN: 
S.    Res.    210.    A    resolution    relating    to 
violence     in     Yugoslavia;     considered     and 
agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HOLLINGS  (for  himself, 
Mr.    Rockefeller,    Mr.   Thur- 
mond. Mr.  Fowler,  Mr.  Nunn, 
and  Mr.  Sanford): 
S.  1883.  A  bill  to  provide  for  a  joint 
report  by  the  Secretary  of  Health  and 
Human  Services  and  the  Secretary  of 
Agriculture  to  assist  in  decisions  to  re- 
duce administrative   duplication,   pro- 
mote coordination  of  eligibility  serv- 
ices   and    remove    eligibility    barriers 
which     restrict     access     of    pregnant 
women,  children,  and  families  to  bene- 
fits under  the   Food  Stamp  Program 
and  benefits  under  titles  IV  and  XDC  of 
the  Social  Security  Act;  to  the  Com- 
mittee on  Finance. 

REPORT  ON  differences  IN  PROGRAM  RULES 
UNDER  THE  FOOD  STAMP  PROGRAM.  AID  TO 
FAMIUE8  wrra  DEPENDENT  CHILDREN,  AND 
MEDICAID  PROGRAMS 

•  Mr.  HOLLINGS.  Mr.  President,  today 
we  are  introducing  legislation  direct- 
ing the  Secretary  of  Agriculture  and 
the  Secretary  of  Health  and  Human 
Services  to  assist  us  In  beginning  to 
untangle  one  of  the  biggest  rolls  of  red- 
tape  ever  created  and  perpetuated  by 
this  Congress:  The  processes  by  which 
persons  in  need  gain  access  to  the  bene- 
fits of  the  Food  Stamp,  Aid  to  Families 
with  Dependent  Children  [AFDC],  and 
Medicaid  Programs. 

The  bill  would  simply  require  that 
the  Secretaries  share  with  Congress, 
within  6  months  of  enactment,  infor- 
mation on  which  they  are  the  experts 
in  the  field — the  rules  and  regulations 
they  utilize  in  administering  these  pro- 
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grams.  This  is  to  be  done  in  the  form  of 
a  joint  report  in  two  parts.  The  first 
would  consist  of  those  program  rules 
and  regulations  which  could  be  made 
uniform  without  any  change  in  stat- 
ute—those which  the  Secretaries  them- 
selves have  designated  authority  to  es- 
tablish. The  second  part  would  detail 
statutory  barriers  to  uniformity  across 
these  programs.  This  report  will  pro- 
vide Congress  and  the  executive  branch 
the  information  needed  to  conduct  a 
comprehensive  and  coordinated  review 
of  the  program  rules  across  AFDC, 
Medicaid,  and  Food  Stamps  and  to 
make  informed  decisions  regarding 
uniformity. 

The  Agriculture  Committees  in  both 
Houses  have  made  a  concerted  effort 
over  the  past  few  years  to  coordinate 
the  WIC  and  AFDC  Programs,  and  this 
is  greatly  appreciated.  They  have  also 
taken  a  first  step  to  coordinate  AFDC 
and  Food  Stamps,  but  we  need  to  do 
more  and  to  include  Medicaid  in  this 
effort.  These  programs,  particularly 
Medicaid,  have  been  expanded  and  al- 
tered over  the  years  with  very  little  re- 
gard for  the  impact  on  potential  recipi- 
ents or  the  Increasingly  stressed  case- 
workers who  struggle  to  see  that  we 
weed  out  the  cheaters  and  that  those 
who  do  qualify  for  these  programs  re- 
ceive the  benefits.  Our  good  intentions 
in  expanding  these  programs  have,  in 
too  many  instances,  not  yielded  the  de- 
sired results  because  we've  strangled 
applicants  in  a  web  of  conflicting  rules 
and  regulations  they  are  unable  to 
overcome  to  access  the  benefits. 

In  an  effort  to  Improve  the  health  of 
America's  children.  Congress  has  voted 
numerous  times  over  the  past  several 
years  to  expand  Medicaid  eligibility  for 
poor  and  low-income  pregnant  women, 
infants,  and  young  children.  Our  efforts 
have  been  made  with  the  knowledge 
that  becoming  eligible  for  Medicaid  re- 
moves the  most  often  cited  barrier  to 
obtaining  health  care — the  inability  to 
pay.  Yet,  today  over  8  million  Amer- 
ican children  are  uninsured.  Two-thirds 
of  these  children  live  in  families  where 
there  is  a  full-time  worker.  Addition- 
ally, there  are  433,000  pregnant  women 
in  America  who  are  without  Insurance 
coverage.  These  are  startling  and  trou- 
bling facts. 

Recent  studies  have  provided  evi- 
dence of  eligibility  barriers  unrelated 
to  income  and  resource  requirements 
which  are  undermining  efforts  to  enroll 
these  women  and  children  for  Medicaid 
benefits.  All  too  often  applicants  are 
thwarted  by  bureaucratic  barriers. 
Many  of  the  applicants  who  need  the 
benefits  the  most  are  the  least  likely 
to  be  able  to  negotiate  their  way 
through  bureaucratic  maze  in  order  to 
become  enrolled.  A  statewide  study, 
sponsored  by  the  South  Carolina  Hos- 
pital Association  and  conducted  by 
Sarah  C.  Shuptrine,  has  shown  that  in 
fiscal  year  1990,  36  percent  of  the  preg- 
nant women  who  applied  for  Medicaid 
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only  were  denied  benefits.  Of  those,  an 
astounding  72  percent  were  due  to 
"failure  to  comply  with  procedural  re- 
quirements." Of  the  Medicaid  applica- 
tions filed  on  behalf  of  infants  and  chil- 
dren, 43  percent  were  denied  and  over 
three-fourths  of  these  denials  were  for 
procedural  reasons.  The  findings  were 
even  worse  for  the  families  who  applied 
for  AFDC-Medicaid  benefits.  One  out  of 
every  two  applications  for  AFDC-Med- 
icaid was  denied  in  South  Carolina  and 
68  percent  of  these  denials  were  for  pro- 
cedural reasons. 

Unfortunately,  the  problem  of  eligi- 
bility barriers  is  not  confined  to  South 
Carolina;  it  is  national  in  scope.  Across 
the  Nation  in  fiscal  year  1988-89,  26  per- 
cent of  AFDC-Medicaid  applications 
were  denied  and  63  percent  were  denied 
for  procedural  reasons  rather  than  for 
reasons  related  to  income  or  resources. 
This  means  that  over  1.7  million  per- 
sons were  denied  benefits  because  they 
were  unwilling  or  unable  to  complete 
all  requirements  for  eligibility.  My  col- 
league. Senator  Rockefeller,  and  Ms. 
Shuptrine  had  the  opportunity  to 
learn,  first  hand,  of  the  devastating  ef- 
fects this  can  have  on  families  when 
they  conducted  public  hearings  as 
members  of  the  National  Commission 
on  Children.  Determined  that  the  com- 
mission report  would  not  be  just  an- 
other collecting  dust  on  congressional 
bookshelves,  but  would  really  make  a 
difference  In  children's  lives,  they  set 
about  the  task  of  implementing  the 
commission's  recommendation  for  uni- 
form eligibility  criteria  across  the 
major  Federal  programs  for  pregnant 
women  and  children.  They  quickly 
learned,  however,  that  this  is  currently 
an  impossible  task  and  that  the  assist- 
ance of  the  executive  branch  was  essen- 
tial in  just  getting  to  the  first  step. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  in  the  Record,  at  the 
end  of  my  remarks.  1988  newspaper  ar- 
ticles from  the  Dallas  Times  Herald, 
the  Arkansas  Gazette,  the  Charlotte 
Observer,  and  the  New  York  Times. 
Virtually  nothing  has  been  done  to 
remedy  the  situation  since  these  arti- 
cles appeared  in  1988. 

Other  barriers  to  access  were  identi- 
fied in  a  study  Ms.  Shuptrine  under- 
took for  the  Greenville  Hospital  Sys- 
tem in  Greenville,  SC.  Both  the  Green- 
ville and  the  statewide  studies  traced 
the  origin  of  identified  eligibility  bar- 
riers and  concluded  that  many  of  these 
barriers  are  resulting  from  Federal 
statutes  and  regulations.  A  major  fac- 
tor was  determined  to  be  the  Federal 
error-rate  fiscal  sanctions  enacted  in 
1983.  The  incentives  in  the  error-rate 
sanction  system  encourage  denials  by 
making  it  risk-free  to  deny  applicants. 
This  is  because  there  are  Federal  fiscal 
sanctions  for  making  the  error  of  an 
inappropriate  approval,  but  no  such  fis- 
cal sanction  for  inappropriate  denial 
errors.  Congress  acted  in  1989  and  1990 
to  direct  the  Secretary  of  Health  and 


Human  Services  to  develop  a  more  bal- 
anced error-rate  system  and  studies  are 
underway  which  hopefully  will  lead  to 
a  Federal  error-rate  system  which  is 
serious  about  both  inappropriate  ap- 
provals and  wrongful  denials. 

Another  Federal  factor  cited  by  the 
South  Carolina  eligibility  studies  as 
significantly  increasing  the  potential 
for  denial  of  benefits  is  the  lack  of  uni- 
form program  rules  across  AFDC,  Med- 
icaid, and  Food  Stamps.  This  is  cer- 
tainly not  a  new  issue.  For  well  over  a 
decade,  efforts  have  been  made  without 
success  to  achieve  uniformity  in  AFDC, 
Medicaid,  and  Food  Stamp  administra- 
tive procedures  and  resources.  The 
South  Carolina  studies,  and  a  major 
eligibility  study  in  Georgia,  provide 
new  insight  into  the  problems  caused 
by  differing  program  rules  across  these 
three  major  poverty  programs.  The 
studies  state  that  the  lack  of  uniform- 
ity adds  significantly  to  the  complex- 
ity of  the  eligibility  process  and  thus 
increases  the  chance  for  denial  due  to 
procedural  reasons. 

Interviews  with  eligibility  officials  in 
five  southern  States  were  conducted 
under  the  auspices  of  the  Southern  Re- 
gional Project  on  Infant  Mortality  in 
1988.  Both  administrative  officials  and 
frontline  staff  spoke  of  the  problems 
inherent  in  the  current  system  of  eligi- 
bility determinations.  Comments  of 
these  officials,  provided  in  the  report 
entitled  "An  examination  of  the  Bar- 
riers to  Accessing  WIC,  AFDC  and  Med- 
icaid Benefits,"  indicate  an  environ- 
ment which  at  best  does  not  encourage 
eligibility  workers  to  assist  applicants: 

Process  and  procedural  requirements 
focus  the  caseworker  on  accuracy  of  in- 
formation rather  than  on  helping  the 
person  become  eligible. 

Now  we  are  doing  paperwork  instead 
of  casework. 

Encouraging  approval  would  require 
turning  some  attitudes  around.  That  is 
not  the  mindset  we  are  currently  oper- 
ating under. 

Eligibility  staff  in  Greenville,  SC, 
commented  that  most  applicants  are 
confused  by  all  of  the  verification  re- 
quirements: 

The  clear  majority  just  don't  know 
how  to  follow  up.  They  are  confused 
about  what  they  need  and  how  to  get 
it. 

Some  are  confused  about  what  ques- 
tions they  need  to  ask  their  employers. 
Most  don't  keep  their  pay  stubs— if 
they  receive  pay  stubs. 

The  studies  also  pointed  out  the  fact 
that  the  differing  program  rules  in- 
crease the  likelihood  of  eligibility  er- 
rors on  the  part  of  the  applicant  and 
the  agency.  Uniform  program  rules 
across  AFDC,  Medicaid,  and  Food 
Stamps  would  help  us  to  achieve  the 
following  goals: 

First,  remove  eligibility  barriers  for 
poor  families  with  children  and  preg- 
nant women  who  are  eligible  under  cur- 
rent income  criteria; 


Second,  achieve  administrative 
simpllcatlon  and  reduce  costly  admin- 
istrative duplication;  and 

Third,  promote  and  facilitate  service 
coordination  and  service  integration 
efforts. 

We  are  pleased  today  with  this  bill  to 
take  the  first  step  toward  uniformity 
In  program  rules  across  AFDC.  Medic- 
aid, and  Food  Stamps.  The  bill  changes 
no  statute,  does  not  expand  eligibility, 
calls  for  no  policy  recommendations, 
and  does  not  trample  on  the  turf  of  any 
congressional  committee  or  executive 
branch  department.  It  merely  calls 
upon  the  Secretary  of  Health  and 
Human  Services  and  the  Secretary  of 
Agriculture  to  work  with  us  by  provid- 
ing a  report  on  the  differences  in  pro- 
gram rules  and  the  specific  statutory 
citations  for  those  differences. 

We  urge  our  colleagues  to  join  us  in 
full  support  of  this  effort. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Dallas  Times  Herald,  June  5,  1988] 

DallasTexas— State  Tops  List  in 

Refusing  Medicaid 

(By  Jeff  South) 

Texas  disqualifles  a  higher  proportion  of 
Medicaid  applicants  than  any  other  South- 
em  state — usually  for  not  doing  all  the  paper 
work,  according  to  study  commissioned  by 
the  Southern  Governors'  Association. 

"Obviously,  something  is  wrong,"  said 
Sarah  Shuptrine,  a  North  Carolina  consult- 
ant who  found  that  during  the  1965-86  fiscal 
year,  Texas  denied  half  the  applications  sub- 
mitted for  Medicaid  and  Aid  to  Families 
with  Depend  Children.  The  17  Southern 
states,  as  a  group,  denied  one  of  every  three 
Medc&ld  applications,  and  the  national  aver- 
age was  one  of  every  four. 

Only  IS  percent  of  the  rejected  cases  in 
Texas  involved  applicants  who  exceeded  the 
state's  income  limits,  among  the  strictest  in 
the  country.  More  than  three-fourths  of  the 
denials  were  due  to  "failure  to  comply  with 
procedural  requirements"— such  as  missing 
an  appointment  with  a  social  worker,  or  fail- 
ing to  complete  the  10-page  application  from 
or  to  prove  residency  or  income. 

"If  an  applicant  fails  to  obtain  a  particular 
document  or  fails  to  return  an  item  by  an 
appointed  time,  she  is  denied  assistance." 
Shuptrine  said.  She  said  Texas  had  the  high- 
est rate  of  denials  for  procedural  reasons,  for 
example,  in  North  Carolina,  fewer  than  one- 
fifth  of  the  Medicaid  rejections  were  caused 
by  procedural  problems. 

The  figures  don't  surprise  Patricia  Harvey, 
who  works  for  the  Texas  Department  of 
Human  Services  and  assists  Medcaid  appli- 
cants at  Parkland  Memorial  Hospital.  She 
said  the  application  process  can  be  intimi- 
dating even  to  college  graduates — and  most 
of  her  clients  have  much  less  education. 

"It's  a  very  complex  form,  especially  for 
someone  who  may  not  have  good  verbal 
skills."  Harvey  said.  Although  the  form  is  in 
English  and  Spanish,  she  added  many  appli- 
cants can  read  neither  language.  Other  bar- 
riers include  the  lack  of  transportation  to 
Medicaid  officers  and  the  difficulty  obtain- 
ing identification  papers,  birth  certificates, 
proof  of  residency,  bank  statements,  medical 
bills  and  other  documents. 

In  light  of  the  arduous  procedure,  and  the 
limited  AFDC  benefits  Texas  provides,  "a  lot 
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of  people  may  choose  to  not  follow  through  A  family  of  four  Is  disqualified  if  its  in-  fits.  Stauptrine's  report  said  that,  since  the 

with  their  applications,"  said  Randy  Wash-  come  is  more  than  S238  a  month.  Before  July  early  ISflOe,  sutes  had  been  "under  Intense 

ington.  the  state's  director  of  income  assist-  1987,  the  maximum  Income  allowed  was  S224  pressure"  from  the  federal  government  to  re- 

ance  programs.  a  month.  duce  errors  in  granting  eligibility  for  welfare 

In  Texas,   a  family  of  three  qualifies  for  The  maximum  AFDC  monthly  benefit  also  aid. 

AFDC  and  Medicaid  if  its  annual  Income  Is  is  J238  a  month  for  a  family  of  four.  "The   impending  threat  of  federal   fiscal 

less  than  S2,a06,  according  to  Shuptrlne's  re-  "They  say  be  well  below  the  poverty  level,  sanctions  is  resulting  in  significant  pressure 

port.  Only  Alabama  had  a  more  stringent  ell-  but,  because  our  standards  are  so  low,  they  on  the  eligibility  agency"— which  in  Arkan- 

gibllity  level— 11,416.  The  federal  proverty  is  are  ineligible,"  Whitlock  said.  sas  would  be  the  Human  Services  Depart- 

J9,300  for  a  family  of  three.  Whitlock  said  his  Department  set  the  in-  ment— "flrom  top  management  to  the  ellgl- 

Medlcaid,  funded  60  percent  by  the  federal  come  limits  for  aid  recipients  "based  on  the  bility  worker,"  the  report  said, 

government  and  40  percent  by  the  state,  pays  amount  of  money  available."  Arkansas  could  The  report  raised  the  question:  "Are  all 

the  medical  bills  of  the  families  that  quali^.  raise  the  limits  and  get  more  federal  money  procedures  necessary  to  determine  if  a  per- 

AFDC   gives   them    a   living   allowance— in  for  welfare  if  the  General  Assembly  provided  son  qualifies  for  AFDC/Medicald,  or  are  cer- 

Texas,  as  much  as  J184  a  month  for  a  family  additional  state  money.  tain  procedures  important  only  in  avoiding 

of  three.  Outside  income  Is  counted  against  plenty  of  red  tape  federal  fiscal  sanctions?" 

this  allowance,  Washington  said,  and  many  d^j  »_^    „„  .<    ^  j             »  »,         ,  ,                                         

''^^'rr'fLtfk;°;h'^m°Ivfoorart^h'e  --   ^^^^T.L'^r^^'lVL^;  Appuca^tkrustkateo 

»nJ^X^  nr^f«  «n^  «T   "T.  it  rLn!  details-also  is  a  major  deterrent.  Jane  Gray  of  Jacksonville  was  one  of  thou- 

tnrth^ti°°    ^                        ^'                      ^  Of  ^^^  Arkansans  denied,  69  percent  were  sands  of  welfare  applicants  turned  down  in 

ov    7^          <^  *         .V      /^    .          ,      J.  turned  down  for  failure  to  properly  prove  1*^-  ai<^  the  experience  has  lea  her  frus- 

Shuptrine  said  two  other  factors  also  dis-  ,1,,..,      »h,^kiu»..                ^  v^^t^^^j  ^      r  trafj^A 

/.,,„«.o-»  M<.H(,,»tH  .r,nn^o„f-.  their      eligibility,      according      to      Sarah  tratea. 

courage  Medicaid  applicants.  Shuptrlne  of  Columbia,  S.C.  author  of  the  »»"»  aPP"e<l  for  Aid  to  Families  with  De- 

.v^^  .^!^?^  ^**-  *  w^  ^°  ^Jf"  .°°  T"""*  Association  report  Pendent  Children  when  she  was  disabled  and 

H^>f«v'^l?  "^^  .^n°L* hC*^.'  fnfn   ?«'■;  Whitlock  said:  "If  they  find  out  what's  in-  ^er  husband.  Rex,  lost  his  construction  job, 

rightly,   that   they  will   be  disqualified   for  ^^j^g^  j^  ^^^  program  and  how  little  it  pays  ^^«  only  source  of  Income  for  the  Grays  and 

"'^t^i  D■,^„»r«,«an^•  ho.  fh~.f»„o^  t^  ^^^^  J""  ^oh't  follow  up  With  the  requlre-  their  three  children. 

The  federal  government  has  threatened  to  ..„        ,^    j^    rules  generally  were  set  "1  "ould  never  go  back  [to  the  welfare  of- 

flne  states   that  make  errors  in  approving  ^    j^^^^,  regulations         ^^"^"""^  ^^"^  ^"^  nee]  again  unless  it  came  down  to  my  kids 

SfZ^I^^rP  f!!^.^p'i^".1^'^fHt^''""^h!fnf^^^^  "A  'ot  of  people  who  need  assistance  can't  "^edl-W  »'  ^^^^V  ^<^-'  "he  said  in  an  inter- 

of  pressure  to  verify  eligibility,     Shuptrlne  q^^„^     ^^^^^     ^^     ^^^^^     structure."  ^^^w.  "Hopefully,  I'll  never  have  to  go  back." 

""r"'            J  ,      ,  ,         ,.                    ..           ^  Whitlock  added.  I*®"  Gray  now  has  a  job  again  as  a  construe- 

hJ^rt^    i^dS*^?v*'^.  1C°nnfv  ''''^   P'-ovldes   cash   for  children   whose  tion  worker. 

Eh«rn  «ri?if  t^lfh^P  Lf  orv-n^H  Xll  f*'"'""  »>»'«  One  parent  who  is  dead,  absent  ^^V  ^^Id  she  ran  into  two  problems.  The 

Southern  states  that  have  not  opened  their  disabled   Medicaid  covers  medical  care  to  state   required   documentation   of   her   hus- 

l^L'i't^^^^fT^aLVrnrors^T'hi^her  ^op\?who  ql^lfy  forT/^^'Sr^bl^  ^"l'"  '"come  for  the  previous  year,  but  his 

Infants,    whose    family   incomes   are   higher  assistance  programs  former  employer  "just  skipped"  after  going 

^r,ivp,^'v  wfy**^"""^^  """  **'*"'  "^^  ^'"^'  "e"*  is  a  list  of  17  southern  and  border  bankrupt  and  couldn't  be  found, 

erai  poverty  level.  ^^^^  ranked  in   a  1986-87  survey  of  their  ^*     biggest     problem     was     more     com- 

fv,.r.rr.  fho  I  ittip  u^-TTa D .  r'o,-.^^^  t        on  "^^es  of  rejecting  welfare  applications:  pHcated.  Before  her  husband  lost  his  job,  the 

[From  the  Little  Rock  (AR)  Gazette  June  20.  '                 *^*^  Grays  were  buying  a   prefabricated  house 

1988]  welfare  states  T^gy  jjad  made  a  $500  down  payment  on  the 

Need  Isn't  Enouoh  to  Get  Pubuc  Aid— ar-  Percent  $19,500  home. 

KANSAS    APPLICANTS    OFTEN    UNABLE    TO     "T^***  50.0  Once  Rex  Gray  lost  his  job.  they  fell  three 

Meet  Other  Criteria                                         Florida 42.9  months  behind  in  payments  and  moved  Into 

(By  Mark  Oswald  and  Anne  Farris)              ?S.t. S  !  *  relative's  home,  she  said.  Another  family 

„,            J    ,     ..            w                  ,_..      .J     Arnansas 36.4  moved  into  the  home,  made  up  the  back  pay- 

Being  needy  isn  t  enough  to  get  public  aid     Louisana  31.9  ments  and  eventually  became  the  owners 

A%f„if.1^.  =i=«  >.         ^     f.»  .   ►     .     .  »».       South  Carolina  „ 31.5  Gray  said  state  welfare  workers  contended 

Appl  cants  also  have  to  fit  into  just  the     Vlrgina  28.7  the   house's  value  really   was  $40,000-8ince 

ngntsiot.                                                                    Alabama  28.2  that  is  what  the  Grays  would  have  paid  In- 

"Never  have  any  of  the  public  assistance     Mississippi  28.0  eluding  interest  over  about  20  years-and  re- 

«!;»^I1^H^*,^          '^?^^°",'*''*l''"'"J°'"^"     7«"°«'»«>  26  8  jected  the  AFDC  application  because  "they 

one    needs    the    assistance    of   not."    Kenny     Maryland  24.8  said  I  had  given  away  a  $40,000  house.  ' 

Whitlock,     deputy     director    of    the    state     Oklahoma  24.0  Kenny   Whitlock.    deputy   director   of  the 

"^.*'',i®'^K'*''^^^"T*"u-  **''*■                        Kentucky  23.5  state  Human  Services  Department,  said  the 

Its  been  based  on  whether  .,ou  can  meet     Missouri  22.8  state's  500  workers  who  process  applications 

the  federal  and  state  reqairements.                       Delaware  22.6  m  51  sites  were  trained  and  encouraged  to 

10  /.^nW"h««fH"'"''^"'''*°"^''*^^     ^"''J^'*'^!* ^^  ^"''P  applicants  work   through   th.  Tegula- 

lot  simpler,    he  said.                   .          .    _          North  Carolina 7  6  tions.  He  said  there  were  rules  against  giving 

W^iV?or/s\emrrks'lllustrarL"ml^rt™^  ,,,      „       chances  approved  away  property  to  quam_y  for  aid. 

tlon  ^^th  the  system  of  determining  who  ,^J^^,f,Z,  ^Ifarriaws  \Z  :Z!T  t^rom  the  Charlotte  ,NC,  Observer,  Mar.  1, 

quire   state   to   pay   benefits   to   two-parent  1^88] 

state  rejections  rate  high  families  in  which  the  primary  wage  earner  Is  The  Medicaid  Backlog:  What's  Needed  is  a 

Whitlock  made  the  comments  In  response  unemployed.  The  differences  in  the  House  Change  of  Attitude  About  the  Poor 

to   questions   about   a   recent   report    that  and  Senate  bills  have  to  be  worked  out  in  a  There  are  two  reasons  why  Mecklenburg 

ranked  Arkansas  forth  among  it  Southern  conference   committee    before    the    measure  County's  Department  of  Social  Services  has 

and  border  states  total  rate  of  rejecting  wel-  can  be  sent  to  the  White  House. )  a   Medicaid   backlog   that  costs  the  county 

fare  applications.  The  report  was  prepared  Arkansas'  high  welfare  denial  rate  may  be  thousands  of  dollars  in  fines  and  delays  bene- 

for  the  Southern  Governors  Association  and  the  nip  side  of  another  development  that  fits  for  Indigent  citizens  One  reason  is  good 

the  Southern  Legislative  Conference.  sute  officials  have  been  proud  of— high  accu-  news;  the  other  is  bad  news 

From  July  1966  through  June  1987,  the  time  racy  rates  in  determining  eligibility  for  wel-  The  good  news  is  that  more  North  Caro- 

covered  by  the  report,  Arkansas  rejected  36.4  fare  programs.  linians  are  eligible  for  Medicaid  because  the 

percent  of  Its  Aid  to  Families  with  Depend-  In   March,   Governor   Bill   Clinton   praised  state  has  raised  income  eligibility  levels   As 

ent  Children  and  Medicaid  applications.  That  Human  Services  Department  employees  for  social   services   director   Marlene   Wall   told 

represented  33.148  persons  denied  the  federal-  the  accuracy  rates,  which  he  said  had  saved  the  county  commissioners  last  week.  North 

state  benefits.  the  state  $10  million.  "People  have  got  to  un-  Carolina  "is  making  a  serious  effort  to  Im- 

The  rejection  rate  rose  in  the  first  half  of  dersund  that  state  government  is  not  full  of  prove  the  health  care  of  Its  citizens  "  with 

1988  to  47  percent  Whitlock  said.  people  out  here  trying  to  throw  their  money  special  emphasis  on  children  and  pregnant 

The  percentage  is  high  in  part  because  ap-  away.  "  he  said.  women 

plicants  have  to  be  extremely  poor  to  receive  Whitlock  acknowledged  there  probably  was  If  that  effort  means  heavier  caseloads  for 

benefits  in  Arkansas.  A  quarter  of  those  de-  a  relationship  between  the  higher  accuracy  social  services  departments,  so  be  it    The 

nied  earned  too  much  money.  rates  and  the  high  ranking  In  denial  of  bene-  extra  work  is  no  reason  to  go  back  to  unreal- 
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istically  low  Income  standards  that  left  a  lot 
of  poor  North  Carolinians  out  of  Medicaid, 
with  no  resources  to  pay  for  health  care. 

The  other  reason— the  bad  news— Is  what 
Is,  and  ought  to  be.  the  focus  of  serious  pro- 
posals for  reform.  That's  the  proliferation  of 
rules,  regulations  and  forms  required  to  cer- 
tify and  maintain  eligibility  for  Medicaid 
and  other  assistance  programs,  which  has 
created  an  obstacle  course  for  the  poor  who 
need  help  and  for  the  caseworkers  trying  to 
help  them. 

In  the  mld-19708  the  federal  government 
launched  an  e^ort  to  stamp  out  fraud  and 
other  in  Medicaid  and  other  assistance  pro- 
grrams  for  the  poor,  essentially  by  assuming 
every  applicant  was  lying.  As  a  result,  cer- 
tifying someone  for  eligibility  in  the  adult 
Medicaid  program,  which  required  filling  out 
12  forms  in  1974,  requires  38  forms  today. 

One  consequence  in  Mecklenburg  is  an  in- 
ability to  keep  trained  caseworkers.  It's  a  vi- 
cious cycle:  The  heavy  caseload  and  bureau- 
cratic complexity  cause  caseworkers  to  quit; 
the  high  turnover  rate  creates  an  even  heav- 
ier burden  on  the  workers  left  behind,  so 
some  of  them  quit,  too,  making  the  turnover 
rate  even  higher. 

After  hearing  a  report  on  that  and  related 
problems  last  week,  the  county  commis- 
sioners voted  to  spend  $222,000  for  the  rest  of 
this  fiscal  year  to  hire  41  more  caseworkers 
and  provide  some  additional  space  for  them. 
And  that  higher  level  of  expense  will  carry 
over  into  next  year's  budget. 

Beyond  that,  the  commissioners  agreed  to 
work  with  commissioners  in  other  counties 
in  appealing  to  officials  in  Raleigh  and 
Washington  to  simplify  the  system. 

Simplification  will  require  a  change  of  at- 
titude about  public  assistance  and  the  people 
who  need  it.  A  "white  pajwr"  prepared  by  so- 
cial services  officials  In  10  N.C.  counties,  in- 
cluding Mecklenburg,  states  that  "the  dig- 
nity of  the  individual  client  has  been  com- 
promised by  a  system  that  presumes  dishon- 
esty." To  change  that  system,  it  says,  "the 
taxpayers  of  this  nation  will  need  to  learn 
that  it  is  extremely  expensive  and  Inefficient 
to  presume  dishonesty  on  the  part  of  all  ap- 
plicanta.  A  zero  error  rate  is  simply  not  cost 
effective  when  the  price  tag  is  delayed  client 
benefita  and  continuous  increases  in  program 
staffing  levels." 

County  officials  need  to  push  for  reform 
from  the  bottom  up.  of  course.  But  it  would 
help  to  have  a  change  of  attitude  from  the 
top.  too.  as  part  of  the  "kinder,  gentler 
America"  George  Bush  promised. 

[From  the  New  York  Times.  Oct.  29.  1988] 
Many  Rejected  for  Welfare  aid  Over 

Paperwork 
!  (By  Martin  Tolchin) 

Washington— A  new  study  has  found  that 
hundreds  of  thousands  of  people  who  are  eli- 
gible for  welfare  or  Medicaid  benefits  fall  to 
get  help  because  of  problems  with  their  ap- 
plications. 

While  just  7  percent  of  all  applicants  are 
denied  assistance  because  they  earn  or  own 
too  much  to  qualify,  at  least  16  percent  fail 
to  obtain  benefits  because  of  application 
problems.  Many  others  withdraw  their  appli- 
cations at  some  point  in  the  process. 

The  author  of  the  report  suggested  in  an 
interview  that  illiteracy  and  other  language 
barriers,  along  with  transportation  problems 
and  the  difficulty  of  providing  necessary  doc- 
umenta.  were  keeping  many  needy  people 
from  help  they  are  qualified  for. 

"A  great  deal  of  the  problem  is  paper- 
work," said  Sarah  Shuptrlne,  a  former  South 
Carolina  human  services  official  who  heads 


the  research  company  that  conducted  the 
study.  "It  has  become  a  process  that  is  more 
concerned  with  verification  and  keeping  in- 
eligible people  off  welfare  than  in  trying  to 
help  people  become  eligible." 

The  study,  sponsored  in  part  by  the  South- 
em  Governors'  Association  and  the  Southern 
Legislative  Conference,  found  that  26.7  per- 
cent of  the  9.7  million  welfare  applicants  in 
the  year  studied  were  denied  welfare  or  Med- 
icaid benefita  and  10  percent  more  withdrew 
their  applications,  perhaps  because  some 
found  work  or  moved  away. 

Of  the  people  who  were  denied  welfare  or 
Medicaid  benefita,  59.7  percent  had  problems 
with  their  applications.  The  study  did  not 
seek  to  determine  the  reasons  behind  these 
failures,  which  Included  Incomplete  and 
Hawed  applications. 

The  study  involved  only  people  who  start- 
ed the  application  process  at  some  point:  it 
does  not  take  into  account  people  who  may 
be  entirely  unaware  that  government  assist- 
ance is  available. 

To  figures  on  which  the  study  was  based, 
from  State  welfare  departmenta  and  the  Fed- 
eral Department  of  Health  and  Human  Serv- 
ices, are  two  and  a  half  years  old,  but  the 
study's  authors  and  Federal  and  state  wel- 
fare officials  said  in  interviews  that  the  find- 
ings would  not  be  significantly  different  if 
later  data  were  available. 

STUDY  started  IN  SOUTH 

David  Seigel.  a  press  spokesman  for  the 
Family  Support  Administration  in  the  De- 
partment of  Health  and  Human  Services,  and 
his  agency  had  not  yet  seen  the  study. 
"We're  always  concerned  when  an  individual 
is  unable  to  complete  a  form  to  receive  bene- 
fita." Mr.  Slegel  said. 

The  study  was  begun  by  the  Southern 
groups  and  initially  covered  only  17  South- 
em  states.  It  was  financed  by  the  Robert 
Wood  Johnson  Foundation  as  part  of  the 
Southem  Regional  Infant  Mortality  Project. 
The  consulting  company.  Sarah  Shuptrlne  & 
Associates,  broadened  the  study  at  ite  own 
expense  to  include  the  entire  nation.  To  keep 
all  the  data  comparable,  the  period  being 
studied  remained  the  same,  the  year  that 
ended  June  30.  1986.  That  was  the  latest  for 
which  data  were  available  when  the  South- 
ern study  was  begun  last  year. 

The  Study  said  denials  for  procedural  rea- 
sons Increased  by  75  percent  since  1960.  This 
was  a  period  in  which  the  states  were  under 
"intense  pressure"  to  remove  ineligible  peo- 
ple from  the  welfare  and  Medicaid  rolls. 

The  programs.  Medicaid  for  health  care 
and  Aid  to  Families  with  Dependent  Chil- 
dren, receive  Federal  funds  but  are  adminis- 
tered by  the  states.  At  the  behest  of  the 
Reagan  Administration.  Congress  passed  leg- 
islation in  1982  under  which  a  state  would  re- 
ceive Federal  compensation  for  ineligible 
welfare  recipients  who  account  for  no  more 
than  3  percent  of  the  total  admitted  to  the 
state's  welfare  rolls.  States  with  a  greater 
error  rate,  as  monitored  by  the  Federal  Gov- 
ernment, were  required  to  return  the  money 
spent  on  those  people. 

WORKING  TO  keep  PEOPLE  OUT 

As  a  result,  state  officials- tightened  their 
application  procedures.  The  process  is  now 
"working  to  keep  people  out,"  said  Ms. 
Shuptrlne,  who  conducted  the  study.  "I  don't 
think  it  was  necessarily  designed  to  do 
that." 

The  study  did  not  address  the  financial  im- 
plications of  the  findings,  supplying  no  price 
tag  for  the  benefita  denied.  But  Government 
data  show  that  in  the  Federal  fiscal  year 
that  ended  Sept.  30.  1966.  which  overlapped 


the  year  studied,  the  Federal  Government 
and  the  states  together  spent  $46  billion  on 
Medicaid  and  welfare. 

Poor  adulta  who  are  unable  to  obtain  wel- 
fare often  go  to  private  charities,  become 
street  people,  live  with  frtends  and  relatives, 
and  apply  for  Supplemental  Security  In- 
come, according  to  testimony  by  social  serv- 
ice agencies  before  the  House  Ways  and 
Means  Committee  last  spring. 

Poor  people  unable  to  obtain  Medicaid  can 
receive  care  for  acute  conditions  at  general 
hospitals,  but  those  hospitals  are  not  obliged 
to  provide  care  in  non-acute  cases  and  gen- 
erally do  not  do  so.  Consequently,  poor  peo- 
ple unable  to  obtain  Medicaid  usually  delay 
seeking  treatment  until  their  conditions  be- 
come acute. 

NEW  YORK  REJECTS  FEW 

The  study  found  that  New  York  State  had 
one  of  the  lowest  denial  rates  in  the  nation, 
rejecting  only  5.6  percent  of  Ita  welfare  and 
Medicaid  appllcanta.  Of  these  72.8  percent 
failed  to  comply  with  procedural  requlre- 
menta. 

Cesar  Perales,  New  York  State's  Commis- 
sioner of  Social  Services,  said:  "I  have  been 
extremely  concerned  about  the  fact  that  peo- 
ple who  might  have  been  entitled  to  benefita 
could  have  been  denied  in  New  York.  I  have 
taken  substantial  steps  to  Insure  that  just 
about  anybody  and  everybody  who  is  eligible 
receives  benefita." 

In  one  innovation,  the  state  eliminated  the 
requirement  that  the  applicant  provide  a 
copy  of  his  birth  certificate.  Instead,  the 
state  now  accepte  baptismal  certificates, 
driver  licenses  and  other  documentation. 

In  Ckmnecticut.  42.3  percent  of  those  who 
apply  for  welfare  or  Medicaid  are  denied  ben- 
efita. Of  these.  87.2  percent  of  the  denials 
were  because  of  failure  to  comply  with  pro- 
cedural requlrementa.  the  highest  such  rate 
In  the  nation. 

Claudette  Beaulieu.  a  spokesman  for  the 
Connecticut  Department  of  Income  Mainte- 
nance, said  the  state  had  never  done  a  study 
to  learn  why.  She  said,  however,  that  the 
state  was  under  court  order  to  process  wel- 
fare applications  within  45  days  and  that 
qualifying  for  Connecticut's  complex  pack- 
age of  benefita  perhaps  required  more  docu- 
mentation and  information  than  in  other 
states. 

New  Jersey  had  a  total  denial  rate  of  5.6 
percent.  Of  those  whose  welfare  applications 
were  denied,  40.9  percent  failed  to  comply 
with  procedural  requlrementa. 

The  study  found  that  the  denial  rate  In 
California  was  27.2  percent.  In  Ohio  24.1  per- 
cent, and  In  Texas  50  percent.  New  Mexico 
had  the  highest  denial  rate.  50.7  percent, 
while  Montana  had  the  lowest.  3.5  percent. 

In  California.  5S.2  percent  of  those  denied 
had  failed  to  complete  the  application  proc- 
ess, while  35.8  percent  in  Ohio  and  77.3  per- 
cent In  Texas  failed  to  do  so. 

The  states  set  their  own  income  levels  for 
welfare  and  Medicaid  eligibility.  At  present 
two-thirds  of  the  states  supply  welfare  and 
Medicaid  benefita  if  income  is  at  or  below  50 
percent  of  the  Federal  poverty  guideline, 
which  is  $9,690  for  a  family  of  three. 

In  addition.  Federal  statutes  and  regula- 
tions establish  ceilings  on  asseta  allowed 
welfare  and  Medicaid  recipienta.  With  cer- 
tain exceptions,  resources,  including  a  home, 
may  be  no  more  than  a  total  cash  value  of 
$1,000.  and  the  equity  in  the  family  auto- 
mobile may  not  exceed  $1,500. 

MORATORIUM  ON  PENALTIES 

Under  the  penalties  for  high  error  rates  set 
up  in  the  1962  law.  states  now  owe  the  Fed- 
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era]  Government  $1.2  billion  for  inell^ble 
welfare  recipients  and  S138.12  million  for  in- 
eli^ble  Medicaid  recipients,  the  report  said. 

Since  1966.  however,  there  has  been  a  mora- 
torium on  i>enaltle8,  because  states  were 
having  tremendous  dimculties  Iceeping  their 
error  rates  to  3  percent  or  less.  Three-fourths 
of  the  states  were  unable  to  meet  the  3  per- 
cent goal. 

Congrress  imposed  the  moratorium  under 
pressure  from  the  states.  Although  the  states 
are  not  now  being  penalized,  the  Government 
is  still  keeping  records  on  those  that  exceed 
the  error  rate.  The  moratorium  may  be  lift- 
ed, at  which  time  the  states  may  be  aslced  to 
return  the  excess  fUnds  retroactively.  Thus, 
the  states  still  have  an  incentive  for  Iceeplng 
the  error  rate  down.» 

•  Mr.  ROCKEFELLER.  Mr.  President.  I 
proud  to  join  my  distinguished  col- 
league. Senator  HOLXJNOS.  and  others 
in  promoting  the  goal  of  uniform  eligi- 
bility among  the  basic  Federal  support 
programs  for  pregnant  women  and  chil- 
dren. 

It  is  a  tragedy  that  many  women  and 
children  could  qualify  for  assistance — 
AFDC,  Medicaid,  food  stamps,  or  WIC— 
are  denied  needed  benefits  because  of 
administrative  or  procedural  reasons. 
Federal  redtape  is  no  excuse  for  a  child 
to  miss  a  doctor's  appointment  or  for  a 
pregnant  woman  to  do  without  milk 
until  the  paperwork  is  processed. 

Needy  mothers  and  children  who 
qualify  for  such  programs  are  usually 
struggling.  They  deserve  assistance, 
not  a  run-around  from  agency  after 
agency.  In  rural  areas,  like  West  Vir- 
ginia where  transportation  is  often  a 
problem,  requiring  families  to  go  to 
several  different  agencies  can  be  a  gen- 
uine obstacle. 

Families  deserve  help,  not  endless 
forms  and  ridiculous  requests  for  mul- 
tiple copies  of  documents.  They  should 
have  confldence  that  they  will  be  able 
to  get  the  Federal  benefits  they  de- 
serve, not  a  hassle  or  a  denial  letter 
based  on  administrative  procedures 
rather  than  legitimate  needs. 

On  the  administrative  side,  it  is  a 
waste  of  precious  staff  resources  to 
have  individuals  in  different  agencies 
process  different  applications  that  pro- 
vide the  same  or  similar  Information 
regarding  a  family's  need. 

Uniform  eligibility  requirements  for 
the  major  Federal  programs  serving 
pregnant  women  and  children  would 
help  both  families  and  social  service 
agencies.  It  would  cut  through  Federal 
redtape  for  needy  children  and  help 
families  gain  timely  access  to  all  of  the 
services  that  they  serve. 

This  is  a  simple  idea  that  nuikes  a 
great  deal  of  sense. 

But  to  achieve  this  long-range  goal, 
Congress  needs  a  thorough  report  to 
outline  exactly  what  must  be 
changed — both  by  statute  and  by  legis- 
lative action — to  establish  uniform  eli- 
gibility. Our  legislation  takes  the  first 
key  step  toward  this  important  goal  by 
directing  the  Secretaries  of  Health  and 
Human  Services  and  Agriculture  to  de- 
velop a  specific  report  on  changes  re- 
quired for  eligibility. 


As  Chairman  of  the  National  Com- 
mission on  Children,  I  have  spent  the 
last  2  years  intensely  focusing  on  the 
problems  facing  children  and  families. 
I  was  extraordinarily  proud  that  the 
Commission  unanimously  adopted  our 
report:  "Beyond  Rhetoric,  and  New 
American  Agenda  for  Children  and 
Families."  This  report  lays  out  a  bold 
blueprint  of  action  for  both  the  public 
and  private  sectors  required  to  pro- 
mote the  well-being  of  children  and 
families  in  our  country. 

One  of  the  report's  many  rec- 
ommendations called  for  the  establish- 
ment, to  the  maximum  extent  possible, 
of  uniform  eligibility  criteria  across 
the  major  Federal  programs  for  preg- 
nant women  and  children.  Our  bill  calls 
for  an  indepth  study  of  this  issue.  Once 
Congress  receives  a  thorough  report 
fi-om  the  administration  on  the  bar- 
riers to  uniform  eligribility,  we  can  roll 
up  our  sleeves  and  begin  to  make  the 
changes  truly  needed  to  create  uniform 
eligibility. 

Too  many  children  and  families  are 
doing  without  benefits  that  they  need 
and  are  eligible  to  receive.  We  can,  and 
we  must,  breakdown  the  administra- 
tive barriers  that  block  needy  families 
from  receiving  the  Federal  support 
they  deserve.* 

Mr.  THURMOND.  Mr.  President,  a 
1988  report  by  the  Office  of  Technology 
Assistance  entitled  "Healthy  Children! 
Investing  in  the  Future,"  cites  re- 
search which  shows  that  the  frequency 
with  which  children  in  America  who 
are  sick  are  able  to  see  a  physician  de- 
pends very  much  on  their  family  in- 
come. The  report  also  states  that  Med- 
icaid eligibility  improves  a  child's  ac- 
cess to  health  care.  Likewise,  Medicaid 
eligibility  improves  opportimities  for 
pregnant  women  to  obtain  prenatal 
care. 

For  several  years.  Congress  has  acted 
to  broaden  the  Medicaid  Program  to 
serve  more  poor  and  low-income  preg- 
nant women  and  families  with  chil- 
dren. However,  the  problem  is  that  oth- 
erwise eligible  pregnant  women  and 
children  are  being  denied  Medicaid.  Aid 
to  Families  with  Dependent  Children 
[AFDC],  and  food  stamps  for  proce- 
dural, rather  than  substantive  reasons. 

Eligibility  studies  commissioned  by 
the  South  Carolina  Hospital  Associa- 
tion and  the  Greenville  Hospital  Sys- 
tem in  South  Carolina  have  identified 
specific  eligibility  barriers.  The  studies 
state  that  much  of  the  complexity  of 
the  eligibility  process  results  from  con- 
fusion about  the  different  program 
rules  and  requirements  across  the 
three  major  poverty-related  pro- 
grams—AFDC.  Medicaid,  and  food 
stamps.  The  studies  show  that  the  eli- 
gibility process  is  complicated  for  both 
applicants  and  eligibility  workers. 

The  South  Carolina  studies  have 
gained  National  prominence  and  have 
provided  encouragement  for  renewed 
discussions  regarding  the   need  for  a 


comprehensive,  coordinated  review  of 
program  rules  across  AFDC,  Medicaid, 
and  food  stamps.  Some  of  the  major 
findings  of  the  South  Carolina  studies 
are  as  follows: 

One-half  of  all  applications  for  AFDC 
are  denied  and  over  two-thirds  of  the 
denials  are  due  to  procedural  reasons. 
These  procedural  denials  affected  28,845 
applicants,  most  of  whom  were  chil- 
dren. 

Over  one-third  of  the  pregnant 
women  applying  for  South  Carolina's 
Medicaid  Program  were  denied  and  73 
percent  of  the  denials  were  due  to  pro- 
cedural reasons.  These  procedural  deni- 
als affected  4,505  pregnant  women. 

Of  the  applications  filed  on  behalf  of 
infants  and  children,  43  percent  were 
denied.  Over  three-fourths  of  these  ap- 
plications were  denied  for  proceduraJ 
reasons. 

Today,  I  am  pleased  to  Join  my  col- 
leagxie  from  South  Carolina,  Senator 
HOLXJNOS,  in  introducing  a  bill  which 
will  help  in  addressing  some  of  these 
administrative  and  procedural  barriers. 
This  legislation  calls  on  the  Secretary 
of  Health  and  Human  Services  and  the 
Secretary  of  Agriculture  to  provide  in- 
formation to  the  President  and  Con- 
gress in  order  to  allow  for  a  com- 
prehensive review  of  program  rules 
across  AFDC,  Medicaid,  and  food 
stamps.  A  joint  report  flrom  the  Sec- 
retaries will  facilitate  such  a  review, 
and  lead  to  Informed  decisions  regard- 
ing uniformity. 

Our  efforts  to  achieve  uniformity 
should  be  geared  to  helping  alleviate 
barriers  which  are  keeping  income  eli- 
gible families  from  obtaining  needed 
health  benefits  through  the  Medicaid 
program.  Helping  these  poor-  and  low- 
income  families  to  gain  Medicaid  will 
improve  their  access  to  cost-effective 
preventive  and  primary  health  care. 

Improved  access  to  health  care  for 
pregnant  women  and  children  is  a  mat- 
ter of  great  Importance.  The  rewards  of 
Improved  access  will  be  fewer  infants 
who  die  before  age  1,  fewer  infants  who 
are  born  with  disabling  conditions  and 
healthier  children  who  have  Improved 
opportunities  to  learn  and  become  pro- 
ductive members  of  our  society. 

Mr.  President,  having  this  joint  re- 
port from  the  Secretary  of  Health  and 
Human  Services  and  Secretary  of  Agri- 
culture will  give  us  the  information  we 
need  to  simplify  the  application  proc- 
ess, and  remove  administrative  bar- 
riers. I  look  forward  to  the  consider- 
ation of  this  legislation  by  the  Senate. 
•  Mr.  SANFORD.  Mr.  President,  for 
decades.  States  have  asked  the  Federal 
Government  to  simplify  the  adminis- 
tration of  basic  assistance  programs  to 
the  poor— specifically  AFDC,  Medicaid, 
and  food  stamps.  States  now  8i>end 
more  man  hours  administering  these 
programs  because  of  this,  which  is  turn 
costs  more  money  for  States. 

The  eligibility  requirements  for  spe- 
cific populations  should  be  as  uniform 


as  possible,  but  they  are  not.  This 
makes  It  far  more  difficult  for  States 
to  administer  these  basic  programs.  As 
these  programs  have  become  more 
complicated  to  administer,  the  amount 
of  time  spent  by  social  workers  has 
shifted  fi-om  people  to  paper.  Quality 
for  workers  and  recipients  alike  has 
been  compromised. 

North  Carolina  has  been  interested  in 
public  assistance  simplification  for  a 
long  time,  and  is  currently  conducting 
a  pilot  project  to  test  standardization 
of  eligibility  methodologies.  Under  the 
public  assistance  simplification  project 
the  information  verified  In  determin- 
ing eligibility  for  AFDC  and  Medicaid 
Is  used  by  the  same  worker  to  deter- 
mine eligibility  for  food  stamps.  If  this 
pilot  project  proves  to  be  cost  effective 
and  more  efficient,  changes  at  the  Fed- 
eral level,  both  administrative  and  leg- 
islative changes,  will  still  be  needed. 

We  need  to  remove  the  unnecessary 
hassles  from  basic  assistance  programs, 
and  the  legislation  I  am  introducing 
today  with  my  colleagues  is  a  signifi- 
cant step  toward  this  goal.* 


By  Mr.  D'AMATO: 
S.  1884.  A  bill  to  require  the  Sec- 
retary of  Agriculture  to  conduct  In- 
spections of  garbage  fi-om  Canada  and 
to  assess  fees  for  such  inspections;  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

CANADIAN  OARBAGE  INSPECTION 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  Introduce  legislation  to  pre- 
vent New  York  State  and  the  rest  of 
the  Northeast  from  turning  Into  a 
dumping  ground  for  our  neighbors  to 
the  north,  Canada. 

In  mid-July,  under  pressure  from  Ca- 
nadian garbage  haulers,  the  Depart- 
ment of  Agriculture,  through  its  Plant 
and  Animal  Inspection  Service,  re- 
versed a  long-standing  policy  of  in- 
specting garbage  and  allowing  only  a 
limited  amount  Into  the  United  States 
for  incineration.  They  claimed  that 
they  had  no  authority  to  make  such 
regulations. 

However,  by  opening  the  border  to 
Canadian  trash,  the  United  States  Is 
extending  an  invitation  to  disaster.  By 
next  summer  we  could  see  a  tidal  wave 
of  trash  coming  over  crossings  like  the 
Peace  and  Lewlston  Bridges  in  north- 
west section  of  my  own  State  and  at 
thousands  of  other  points  all  along  the 
Canadian-American  border. 

Mr.  President,  It's  a  matter  of  eco- 
nomics. Currently,  it  costs  about  $150 
per  ton  to  landfill  household  garbage  In 
Canada.  But  in  the  United  States  land- 
fill owners  only  charge  around  $35  per 
ton  for  landfilling.  Canadians  can  now 
get  rid  of  their  garbage  at  a  bargain 
price.  The  Canadian  tide  of  trash  will 
decrease  landfill  space  and  the  price  of 
landfilling  to  businesses  and  munici- 
palities will  skyrocket. 

The  potential  size  of  this  problem  is 
enormous.  Currently,  the  city  of  To- 


ronto in  Ontario  near  Buffalo,  NY  pro- 
duces 4.3  million  tons  of  garbage  a 
year.  That  is  more  than  the  five  largest 
cities  In  upstate  New  York:  Buffalo. 
Rochester,  Syracuse,  Albany,  and 
Utica.  combined.  Under  the  old  rules, 
more  than  70  trucks  of  garbage  a  day 
come  over  the  Peace  and  Lewlston 
crossings.  With  the  new  open  dump  pol- 
icy. New  York  can  expect  more  than  10 
times  that  volume. 

What  my  legislation  does  is  simple. 
It  in  effect,  makes  it  no  longer  profit- 
able for  Canadian  haulers  to  ship  their 
garbage  to  United  States  landfills. 

It  gives  the  Agriculture  Department 
the  authority  to  resume  its  inspection 
of  Canadian  garbage.  More  Impor- 
tantly, it  allows  Agriculture  to  assess 
an  Inspection  fee  of  not  less  than  $150 
per  ton  on  garbage  sent  from  Canada. 

I  should  note  that  this  legislation 
was  drafted  after  consultation  with  Ag- 
riculture Secretary  Madlgan  and  my 
House  colleagues  fi-om  New  York,  Rep- 
resentatives Bill  Paxon,  Jim  Walsh, 
and  Dave  Martin  on  how  to  give  Agri- 
culture the  legal  authority  it  needs  to 
stop  this  trashing  of  America.  My 
friends  in  the  House  are  Introducing  an 
Identical  bill. 

Those  of  us  who  have  supported  the 
Free  Trade  Agreement  know  that  the 
open  border  policy  was  not  intended  as 
an  opportunity  to  make  the  United 
States  the  garbage  capital  of  North 
America.  This  abuse  of  the  agreement 
must  be  halted  and  halted  now. 

Mr.  President,  this  is  not  only  a  New 
York  Issue.  Landfills  across  the  United 
States,  particularly  those  that  share  a 
border  with  Canada,  are  as  vulnerable 
as  those  in  New  York.  I  urge  my  col- 
leagues, especially  those  on  the  Cana- 
dian border,  to  join  me  In  support  of 
this  legislation.* 


By  Mr.  MOYNIHAN  (for  himself, 
Mr.  Garn,  and  Mr.  Sasser): 
S.J.  Res.  221.  Joint  resolution  provid- 
ing for  the  appointment  of  Hanna 
Holborn  Gray  as  a  citizen  regent  of  the 
Smithsonian  Institution;  to  the  Com- 
mittee on  Rules  and  Administration. 

APPOINTMENT  OF  HANNA  HOLBORN  ORAY  AS  A 
CITIZEN  REGENT  OF  THE  SMITHSONIAN  INSTI- 
TUTION 

*  Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  introduce  a  joint  resolution  to  nomi- 
nate Dr.  Hanna  Holborn  Gray  a  regent 
of  the  Smithsonian  Institution.  Sen- 
ators Garn  and  Sasser,  who  sit  with 
me  on  the  Board  of  Regents,  are  co- 
sponsors.  A  companion  measure  was  in- 
troduced by  Representative  Mineta 
and  cosponsored  by  Representatives 
Whitten  and  McDade  on  October  9. 

On  March  12,  1992,  the  second  and 
final  6-year  term  for  Dr.  William 
Bowen  expires.  He  has  served  the 
Smithsonian  ably  and  with  distinction, 
and  the  Board  will  miss  his  service.  At 
its  September  16  meeting,  the  regents 
approved  the  nomination  of  Dr.  Hanna 
Gray,  a  personal  friend  of  mine  who  I 


am  certain  will  serve  the  Smithsonian 
with  no  less  distinction.  She  will  as- 
sume Dr.  Bowen's  seat  when  he  leaves 
the  Board. 

Dr.  Gray  is  president  of  the  Univer- 
sity of  Chicago,  a  post  she  has  held 
since  1978.  A  native  of  Germany  and  a 
scholar  In  the  history  of  humanism  and 
politics  In  the  Renaissance  and  Ref- 
ormation, she  has  written  on  subjects 
ranging  from  St.  Thomas  Aquinas  to 
the  alms  and  objectives  of  higher  edu- 
cation. She  taught  at  Harvard  Univer- 
sity and  the  University  of  Chicago  be- 
fore being  named  provost  and  then  act- 
ing president  of  Yale  University,  the 
first  female  president  of  an  Ivy  Leagrue 
imiversity.  In  1986  she  was  one  of  12  re- 
cipients of  the  Medal  of  Liberty, 
awarded  by  President  Reagan  to  distin- 
guished foreign-bom  Americans. 

I  urge  the  adoption  of  this  measvire 
and  ask  unanimous  consent  that  Its 
full  text  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  221 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That,  in  accordance  with 
section  5581  of  the  Revised  Statutes  of  the 
United  States  (20  U.S.C.  43),  the  vacancy  on 
the  Board  of  Regents  of  the  Smithsonian  In- 
stitution, in  the  class  other  than  Members  of 
Congress,  occurring  by  reason  of  the  expira- 
tion of  the  term  of  William  G.  Bowen  of  New 
Jersey  on  March  12,  1992,  be  filled  by  the  ap- 
pointment of  Hanna  Holborn  Gray  of  Illinois. 
The  appointment  is  for  a  term  of  six  years 
and  shall  talce  effect  on  March  13,  1992.* 


ADDITIONAL  COSPONSORS 

S.  2S 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DODD]  was  added  as  a  cosponsor  of 
S.  25,  a  bill  to  protect  the  reproductive 
rights  of  women,  and  for  other  pur- 
poses. 

8.  360 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Florida  [Mr. 
Graham]  was  added  as  a  cosponsor  of  S. 
360.  a  bill  to  authorize  the  Small  Busi- 
ness Administration  to  provide  finan- 
cial and  business  development  assist- 
ance to  military  reservists'  small  busi- 
nesses, and  for  other  purposes. 

8.  44S 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  449.  a  bill  to  provide  for  adherence 
with  the  MacBrlde  Principles  by  Unit- 
ed States  persons  doing  business  in 
Northern  Ireland. 

S.  4S6 

At  the  request  of  Ms.  Mikulski.  the 
name  of  the  Senator  from  Oregon  [Mr. 
Packwood]  was  added  as  a  cosponsor  of 
S.  456.  a  bill  to  amend  chapter  83  of 
title  5.  United  States  Code,  to  extend 
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the  civil  service  retirement  provisions 
of  such  chapter  which  are  applicable  to 
law  enforcement  officers  to  inspectors 
of  the  Immigration  and  Naturalization 
Service,  inspectors  and  canine  enforce- 
ment officers  of  the  U.S.  Customs  Serv- 
ice, and  revenue  officers  of  the  Internal 
Revenue  Service. 

S.  493 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats]  and  the  Senator  from  Mis- 
sissippi [Mr.  LOTT]  were  added  as  co- 
sponsors  of  S.  493,  a  bill  to  amend  the 
Public  Health  Service  Act  to  improve 
the  health  of  pregnant  women,  infants 
and  children  torougrh  the  provision  of 
comprehensive  primary  and  preventive 
care,  and  for  other  purposes. 

S.  544 

At  the  request  of  Mr.  Hefun,  the 
name  of  the  Senator  from  Virginia  [Mr. 
Warner]  was  added  as  a  cosponsor  of  S. 
544,  a  bill  to  amend  the  Food,  Agri- 
culture, Conservation  and  Trade  Act  of 
1990  to  provide  protection  to  animal  re- 
search facilities  from  illegal  acts,  and 
for  other  purposes. 

S.  1088 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  as  a  cosponsor 
of  S.  1088,  a  bill  to  amend  the  Public 
Health  Service  Act  to  establish  a  cen- 
ter for  tobacco  products,  to  inform  the 
public  concerning  the  hazards  of  to- 
bacco use,  to  provide  for  disclosure  of 
additives  to  such  products,  and  to  re- 
quire that  information  be  provided  con- 
cerning such  products  to  the  public, 
and  for  other  purposes. 

S.  1120 

At  the  request  of  Mr.  Riegle.  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of  S. 
1120,  a  bill  to  provide  for  a  demonstra- 
tion project  to  examine  whether  having 
a  respiratory  care  practitioner  avail- 
able to  provide  assistance  in  a  home 
setting  would  reduce  the  overall  costs 
under  Medicare  of  providing  care  to 
pulmonary  disease  patients  by  decreas- 
ing hospitalization  rates  for  such  pa- 
tients. 

S.  1159 

At  the  request  of  Mr.  Gore,  the  name 
of  the  Senator  from  Iowa  [Mr.  Harkin] 
was  added  as  a  cosponsor  of  S.  1159,  a 
bill  to  provide  for  the  labeling  or 
marking  of  tropical  wood  and  tropical 
wood  products  sold  in  the  United 
States. 

S.  1521 

At  the  request  of  Mr.  McConnell, 
the  nanfie  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cosponsor 
of  S.  1521,  a  bill  to  provide  a  cause  of 
action  for  victims  of  sexual  abuse, 
rape,  and  murder,  against  producers 
and  distributors  of  hard-core  porno- 
graphic material. 

S.  I5S9 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  New  Jersey 


[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  1599,  a  bill  to  extend  non- 
discriminatory (most-favored-nation) 
treatment  to  Estonia,  Latvia,  and 
Lithuania. 

S.  1823 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Packwood]  was  added  as  a  cosponsor  of 
S.  1623,  a  bill  to  amend  title  17,  United 
States  Code,  to  implement  a  royalty 
payment  system  and  a  serial  copy  man- 
agement system  for  digital  audio  re- 
cording, to  prohibit  certain  copyright 
infringement  actions,  and  for  other 
purposes. 

S.  1646 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley],  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  were  added 
as  cosponsors  of  S.  1646,  a  bill  to  amend 
the  Harmonized  Tariff  Schedule  of  the 
United  States  to  clarify  the  classifica- 
tion of  certain  motor  vehicles. 

S.  1648 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
1648,  a  bill  to  amend  title  VII  of  the 
Public  Health  Service  Act  to  reauthor- 
ize and  expand  provisions  relating  to 
area  health  education  centers,  in  order 
to  establish  a  Federal-State  partner- 
ship, and  for  other  purposes. 

S.  1748 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  withdrawn  as  a  cospon- 
sor of  S.  1748,  a  bill  to  amend  various 
provisions  of  the  Internal  Revenue 
Code  of  1986  relating  to  the  taxation  of 
regulated  investment  companies. 

S.  1810 

At  the  request  of  Mr.  Rockefeller, 
the  names  of  the  Senator  from  Califor- 
nia [Mr.  Seymour],  the  Senator  from 
Vermont  [Mr.  Leahy],  the  Senator 
from  Vermont  [Mr.  Jeffords],  and  the 
Senator  from  Illinois  [Mr.  Dixon]  were 
added  as  cosponsors  of  S.  1810,  a  bill  to 
amend  title  XVIII  of  the  Social  Secu- 
rity Act  to  provide  for  corrections  with 
respect  to  the  implementation  of  re- 
form of  payments  to  physicians  under 
the  Medicare  Program,  and  for  other 
purposes. 

S.  1856 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
1856,  a  bill  to  require  the  executive 
branch  to  gather  and  disseminate  in- 
formation regarding,  and  to  promote 
techniques  to  eliminate,  discrimina- 
tory wage-setting  practices  and  dis- 
criminatory wage  disparities  which  are 
based  on  sex,  race,  or  national  origin, 
and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  164 

At  the  request  of  Mr.  Gore,  the  name 
of  the  Senator  from  Texas  [Mr.  Bent- 
sen]  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  164,  a  joint  resolu- 


tion designating  the  weeks  of  October 
27,  1991,  through  November  2,  1991.  and 
October  11,  1992,  through  October  17, 
1992,  each  separately  as  "National  Job 
Skills  Week." 

SENATE  JOINT  RESOLUTION  302 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller)  was  added  as 
a  cosponsor  of  Senate  Joint  Resolution 
202,  a  joint  resolution  to  designate  Oc- 
tober 1991,  as  "Crime  Prevention 
Month." 

SENATE  JOINT  RESOLUTION  217 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from  Min- 
nesota [Mr.  Wellstone],  the  Senator 
from  Maryland  [Ms.  Mkulski],  the 
Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  Kansas  [Mrs. 
Kassebaum],  the  Senator  from  Indiana 
[Mr.  Luoar],  the  Senator  from  Arizona 
[Mr.  McCain],  the  Senator  from  Okla- 
homa [Mr.  NiCKLES],  the  Senator  from 
Alaska  [Mr.  Murkowski],  the  Senator 
from  Kentucky  [Mr.  Ford],  the  Senator 
from  Alabama  [Mr.  Shelby],  the  Sen- 
ator from  Michigan  [Mr.  Riegle].  and 
the  Senator  from  Nevada  [Mr.  Reid] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  217,  a  joint  resolution 
to  authorize  and  request  the  President 
to  proclaim  1992  as  the  "Year  of  the 
American  Indian." 

SENATE  RESOLUTION  201 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
Senate  Resolution  201,  a  resolution  to 
express  the  sense  of  the  Senate  regard- 
ing enforcement  of  the  oilseeds  GATT 
panel  ruling  against  the  European 
Community. 

SENATE  resolution  204 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  Senate  Resolution  204,  a  resolution 
expressing  the  sense  of  the  Senate  that 
the  United  States  should  pursue  discus- 
sions at  the  upcoming  Middle  East 
Peace  Conference  regarding  the  Syrian 
connection  to  terrorism. 

AMENDMENT  NO.  1274 

At  the  request  of  Mr.  Gore  his  name 
was  added  as  a  cosponsor  of  amend- 
ment No.  1274  proposed  to  S.  1745.  a  bill 
to  amend  the  Civil  Rights  Act  of  1964 
to  strengthen  and  improve  Federal 
civil  rights  laws,  to  provide  for  dam- 
ages in  cases  of  intentional  employ- 
ment discrimination,  to  clarify  provi- 
sions regarding  disparate  impact  ac- 
tions, and  for  other  purposes. 


S.  Res.  209 
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Resolved, 


AMENDMENTS  SUBMITTED 


SENATE  RESOLUTION  209— CON- 
DEMNING SEXUAL  HARASSMENT 

Mr.  BROWN  (for  himself.  Mr.  Hatch, 
Mr.  DoMENici.  Mr.  Danforth,  Mr.  Simp- 
son, and  Mr.  Packwood)  submitted  the 
following  resolution:  which  was  consid- 
ered and  agreed  to: 


condemnation  of  sexual  HARASSMENT 

(a)  Findings.— The  Senate  finds  that— 

(1)  sexual  harassment  is  a  form  of  sex  dis- 
crimination that  violates  title  VII  of  the 
Civil  Rights  Act  of  1964: 

(2)  sexual  harassment  is  a  prohibited  prac- 
tice under  Federal  law  relating  to  Federal 
employees  and  military  personnel; 

(3)  sexual  harassment  adversely  affects  an 
Individual's  employment  and  work  perform- 
ance, and  creates  an  intimidating,  hostile,  or 
offensive  work  environment: 

(4)  sexual  harassment  results  in  significant 
emotional  and  monetary  costs  to  both  vic- 
tims and  employers; 

(5)  5.557  charges  of  sexual  harassment  were 
nied  with  the  Equal  Employment  Oppor- 
tunity Commission  in  1990. 

(6)  the  Merit  Systems  Protection  Board  re- 
ported in  19B8  that  a  survey  of  Federal  em- 
ployees found  that  42  percent  of  all  female 
respondents  and  H  percent  of  all  male  re- 
spondents experienced  some  form  of  un- 
wanted and  uninvited  sexual  attention: 

(7)  the  Department  of  Defense  reported  In 
September  1990  that  among  20.000  United 
States  military  respondents  surveyed.  M  per- 
cent of  females  and  17  percent  of  males  expe- 
rienced sexual  harassment; 

(8)  a  1968  survey  of  Fortune  500  companies 
by  Working  Women  magazine  found  that  sex- 
ual harassment  costs  a  typical  Fortune  500 
company  as  much  as  S6.700.000  a  year  in  ab- 
senteeism, turnover,  and  lost  productivity; 

(9)  sexual  harassment  cost  the  Federal 
Government  an  estimated  1267,000,000  in  1987, 
according  to  a  1968  United  States  Merit  Sys- 
tems Protection  Board  report; 

(10)  sexual  harassment  persists  in  the 
workplace;  and 

(11)  The  Senate  has  a  responsibility  to  pro- 
mote. In  the  public  interest,  working  envi- 
ronments free  from  discrimination  on  the 
basis  of  an  individual's  race,  color,  religion, 
national  origin,  or  sex. 

(b)  Sense  of  the  Senate.— It  Is  the  sense 
of  the  Senate  that  the  Senate  does  not  toler- 
ate or  condone  sexual  harassment  in  govern- 
ment, private  sector,  or  congressional  work- 
places, and  that  the  Senate  should  consider 
appropriate  changes  to  the  laws  of  the  Unit- 
ed States  and  the  rules  of  the  Senate  to  pre- 
vent sexual  harassment. 


SENATE  RESOLUTION  210— REL- 
ATIVE TO  VIOLENCE  IN  YUGO- 
SLAVIA 

Mr.  LEVIN  (for  himself  and  Mr. 
GoRE)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  210 

Whereas,  continued  violence  and  unrest  in 
Yugoslavia  will  Jeopardize  the  stoblUty  and 
security  of  central  Europe,  and  could  threat- 
en vital  Interests  of  the  United  States:  Now, 
therefore,  be  it 

Resolved.  That  It  Is  the  Sense  of  the  Senate 
that: 

The  Senate  urges  the  President  to  provide 
active  leadership  in  encouraging  the  United 
Nations  to  promote  and  maintain  a  cease- 
fire, and  to  support  by  any  appropriate  ac- 
tions the  resolutions  of  the  Security  Council, 
including  consideration  of  sending  a  peace- 
keeping force  to  Yugoslavia  which  would 
help  preserve  a  cease-fire. 


VETERANS'  COMPENSATION  RATE 
AMENDMENTS  OF  1991 


CRANSTON  AMENDMENT  NO.  1275 

Mr.  MITCHELL  (for  Mr.  Cranston) 
proposed  an  amendment  to  the  bill 
(H.R.  1046)  to  amend  title  38,  United 
States  Code,  to  increase,  effective  as  of 
December  1,  1991,  the  rates  of  disability 
compensation  for  veterans  with  serv- 
ice-connected disabilities  and  the  rates 
of  dependency  and  indemnity  com- 
pensation for  survivors  of  such  veter- 
ans, as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
SECTION  I.  SHORT  TTfLEj  REFERENCES  TO  TfTLE 
38.  UNrTED  states  CODE. 

(a)  SHORT  TFTLE.— This  Act  may  be  cited  as 
the  "Veterans'  Compensation  Rate  Amend- 
ments of  1991". 

(b)  REFERENCES.- Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  or  repeal  Is  expressed  in  terms  of 
an  amendment  to.  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  title  38,  United  States  Code. 

SEC  2.  DISABIUTY  COMPENSATION. 

(a)  3.7-Percent  Increase.— Section  1114  is 
amended — 

(1)  by  striking  out  "J80"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$83"; 

(2)  by  striking  out  "$151"  in  subsection  (b) 
and  Inserting  in  lieu  thereof  "$157"; 

(3)  by  striking  out  "$231"  In  subsection  (c) 
and  inserting  in  lieu  thereof  "$240"; 

(4)  by  striking  out  "$330"  in  subsection  (d) 
and  inserting  in  lieu  thereof  "$342"; 

(5)  by  striking  out  "$470'  in  subsection  (e) 
and  inserting  In  lieu  thereof  "$487"; 

(6)  by  striking  out  "$592"  In  subsection  (f) 
and  inserting  in  lieu  thereof  "$614'; 

(7)  by  striking  out  "$748"  in  subsection  (g) 
and  Inserting  in  lieu  thereof  "$776"; 

(8)  by  striking  out  "$865"  In  subsection  (h) 
and  inserting  in  lieu  thereof  "$897  "; 

(9)  by  striking  out  "$974"  in  subsection  (1) 
and  inserting  In  lieu  thereof  "$1,010"; 

(10)  by  striking  out  "$1,620"  in  subsection 
(j)  and  inserting  in  lieu  thereof  "$1,680"; 

(11)  in  subsection  (k)— 

(A)  by  striking  out  "$66"  both  places  It  ap- 
pears and  Inserting  in  lieu  thereof  "$68";  and 

(B)  by  striking  out  "$2,014'  and  "$2,823" 
and  Inserting  In  lieu  thereof  "$2,089"  and 
"2.927",  respectively; 

(12)  by  striking  out  "$2,014"  in  subsection 
(1)  and  Inserting  in  lieu  thereof  "$2,089"; 

(13)  by  striking  out  "$2,220  "  in  8ubse"tion 
(m)  and  Inserting  in  lieu  thereof  "$2,302": 

(14)  by  striking  out  "$2,526"  In  subsection 
(n)  and  inserting  in  lieu  thereof  "$2,619"; 

(15)  by  striking  out  "$2,823  "  each  place  it 
appears  in  subsections  (o)  and  (p)  and  insert- 
ing in  lieu  thereof  "$2,927"; 

(16)  by  striking  out  "$1,212"  and  "$1,805  '  in 
subsection  (r)  and  Inserting  in  lieu  thereof 
"$1,257"  and  "$1,872".  respectively;  and 

(17)  by  striking  out  "$1,812"  in  subsection 
(s)  and  inserting  in  lieu  thereof  "$1,879". 

(b)  Special  Rule.— The  Secretary  of  Veter- 
ans Affairs  may  adjust  administratively, 
consistent  with  the  increases  authorized  by 
this  section,  the  rates  of  disability  com- 
pensation payable  to  persons  with  the  pur- 
view of  section  10  of  Public  Law  85-857  who 


are  not  in  receipt  of  compensation  payable 
pursuant  to  chapter  U  of  title  38.  United 
States  Code. 

SEC.  3.  ADDmONAL  COMPENSATION  FOB  DB- 
PENDENTS. 

Section  1115(1)  is  amended— 

(1)  by  striking  out  "$96  "  in  clause  (A)  and 
inserting  in  lieu  thereof  "$100"; 

(2)  by  striking  out  "$163"  and  "$50"  in 
clause  (B)  and  Inserting  in  lieu  thereof 
"$169"  and  "$52".  respectively; 

(3)  by  striking  out  "$67"  and  "$50"  In 
clause  (C)  and  inserting  In  lieu  thereof  "$69" 
and  "$52",  respectively; 

(4)  by  striking  out  "$77"  in  clause  (D)  and 
inserting  in  lieu  thereof  "$80"; 

(5)  by  striking  out  "$178"  in  clause  (E)  and 
inserting  In  lieu  thereof  "$185";  and 

(6)  by  striking  out  "$149"  in  clause  (F)  and 
Inserting  in  lieu  thereof  "$155". 

SEC.  4.  CLOTHING  AUX>WANCE  FOR  CERTAIN 
DISABLED  VETERANS. 

Section  1162  Is  amended  by  striking  out 
"$436"  and  inserting  in  lieu  thereof  "$452". 

SEC.  5.  DEPENDENCY  AND  INDEMNrTV  COM- 
PENSATION FOR  SURVIVING 
SPOUSE& 

Section  1311  is  amended— 

(1)  by  striking  out  the  table  in  subsection 
(a)  and  Inserting  in  lieu  thereof  the  follow- 
ing: 


"Pay 
grade 


Pay  grade 


Month- 
ly rate 

$884 

780 

605 

862 

912 

1,005 

1.134 

1.225 

1.343 

1,440 

n,S80 


E-1  $616     .     W-4  

E-2  635     .     O-l  

E-3  652     .     0-2  

E-4  693     .     0-3  

E>-5  711     .     0-4  

K-6  727     .     0-5  

E-7  762     .     0-6  

E-8  805     .     0-7  

El-9  '841     .     0-8  

W-1    780     .     0-9  

W-2   811     .     O-IO 

W-3   835     . 

"'If  the  veterans  served  as  sergeant  major 
of  the  Army,  senior  enlisted  advisor  of  the 
Navy,  chief  master  sergeant  of  the  Air  Force, 
sergeant  major  of  the  Marine  Corps,  or  mas- 
ter chief  petty  officer  of  Lhe  Coast  Guard,  at 
the  applicable  time  designated  by  section 
1302  or  this  title,  the  surviving  spouse's  rate 
shall  be  $907. 

"^If  the  veteran  set .vii  as  Ch.iirman  or 
Vice-Chairman  of  the  .'cint  Chief:-  of  Staff 
Chief  of  SU'"f  of  the  Armv.  Chief  of  Naval 
Operations.  Chie.  <-(  staff  of  the  Air  Forco, 
Commandant  of  the  Marine  Corps,  or  Con- 
mandan'.,  of  the  Co<tsc  Guard,  at  the  applica- 
ble time  designated  h_  sactlon  1302  of  this 
title,  the  surviving  spouse  s  rate  shall  be 
$1,693"; 

(2)  by  striking  out  "$68"  in  subsection  (b) 
and  >ns«jrtin''  in  lieu  thereof  "$71"; 

(3)  by  strikl'-.g  out  "$!78"  In  subsection  (i ) 
and  Ir.sprtinfe  ii;  lieu  thereof  "$185";  an.l 

(4    ^v  itrlkiiiir  out  "$87"  in  subsection  (d) 
and  insert  ng  in  lieu  thereof  -$90". 
SEC.    «.    >»EPEKOENCY    AND    INTEMNITV    COM- 
PENSATION FOR  CHILDREN. 

(a  Die  n-K  Orphan  Children.- Section 
lJ13i  1)  is  amended— 

(1)  by  strikinkf  out  "$299"  in  clause  (1)  and 
inserting'  in  lieu  thereof  "$31''"'; 

(2)  by  striking  out  "$431"  in  clause  (2)  ana 
inserting  in  lieu  thereof  "$447"; 

(3)  by  striking  out  "$657'  in  clause  (3)  and 
Inserting  in  lieu  thereof  "$578";  and 

(4)  by  stiiking  out  "$567"  and  "$110"  in 
clause  (4)  ;.nd  insfirting  in  lieu  thereof  "$578" 
and  "$114",  respectively. 

(b)  Supplemental  DIC  i-or  Disabled 
Adult  Children.— Section  1314  is  amended— 

(1)  by  striking  out  "$178'  in  subsection  (r) 
and  inserting  in  lieu  thereof  "$185  "; 
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(2)  by  staiklngr  out  "$299"  In  subeectlon  (b) 
and  inserting  in  lieu  thereof  "S310";  and 

(3)  by  striking  out  "$151"  in  subeectlon  (c) 
and  Inserting  In  lieu  thereof  "$157". 

nC  7.  EFFECTIVE  DATE  FOR  RATE  INCREA8E& 

The  amendments  made  by  this  Act  shall 
take  effect  on  December  1, 1991. 


COMMISSION    ON 
REAUTHORIZA- 


UNITED  STATES 
CIVIL  RIGHTS 
TICK  ACT 

SIMON  (AND  HATCH)  AMENDMENT 
NO.  1276 

Mr.  MITCHELL  (for  Mr.  SIMON,  for 
himself  and  Mr.  Hatch)  proposed  an 
amendment  to  the  bill  (H.R.  3350)  to  ex- 
tend the  U.S.  Commission  in  Civil 
Rigrhts,  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may   be   cited  as   the   "United 
States  Commission  on  Civil  Rights  Reau- 
thorization Act  of  1991". 
SEC.  X  ANNUAL  REPORT. 

Section  5  of  the  United  States  Commission 
on  Civil  Rights  Act  of  1983  (42  U.S.C.  1975c)  is 
amended  by  adding  at  the  end  the  following: 
"The  Commission  shall,  in  addition  to  any 
other  reports  under  this  section,  submit  at 
least  one  annual  report  that  monitors  Fed- 
eral civil  rights  enforcement  efforts  in  the 
United  States  to  Congress  and  to  the  Presi- 
dent.", 
see  S.  REAUTHORIZATION. 

Section  7  of  the  United  States  Commission 
on  Civil  Rights  Act  of  1963  (42  U.S.C.  1975e)  is 
amended  to  read  as  follows: 

"SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  Act  $7,159,000  for  fiscal  year 
1992,  and  an  additional  $1,200,000  for  fiscal 
year  1992  to  relocate  the  headquarters  of- 
fice.". 
SBC.  4.  TERMINATION. 

Section  8  of  the  United  States  Commission 
on  Civil  Rights  Act  of  1983  (42  U.S.C.  19750  is 
amended  by  striking  "1991"  and  inserting 
"1994". 

SEC  S.  COMMISSION  CHAIR  AND  VICE  CHAIR. 

Section  2(c),  subsections  (a),  (d),  and  (f)  of 
section  3  and  section  6(f)  of  the  United 
States  Commission  on  Civil  Rights  Act  of 
1983  (42  U.S.C.  1975(c).  1975a  (a),  (d),  and  (f). 
and  1975d  (f))  are  amended  by  striking 
"Chairman"  each  place  the  term  appears  and 
inserting  "Chairperson". 


ADDITIONAL  STATEMENTS 


PHOENIX  FOR  BUSINESS 

•  Mr.  DeCONCINI.  Mr.  President,  those 
of  us  from  the  Southwest  have  long 
known  that  Arizona,  and  its  capitol 
Phoenix  are  great  for  business.  Now 
Fortune  magazine  has  discovered  it 
and  our  secret  is  out.  Fortune's  No- 
vember 4,  1991  cover  story,  "The  Best 
Cities  for  Business,"  ranks  the  city  of 
Phoenix  10th  overall  for  business. 

The  article  points  to  Phoenix's  "par- 
ticularly high  quality  labor"  and  its 
close  proximity  to  the  large  west  coast 
market.     With    Phoenix's     Skyharbor 


International  Airport,  business  men 
and  women  can  travel  convenienCly  to 
all  major  cities  in  the  United  States. 

Phoenix's  labor  force  ranks  No.  7  in 
the  survey  in  quality.  And  the  high 
quality  educational  system  is  seen  as 
integral  to  the  continued  strength  of 
the  labor  force.  Specifically,  the  large 
community  college  system  is  critical 
for  work  force  training.  Additionally, 
Arizona  State  University  is  the  fifth 
largest  university  in  the  Nation,  and 
was  recently  ranked  No.  3  in  a  U.S. 
News  &  World  Reports  article  on  up 
and  coming  universities.  Phoenix  also 
has  the  Thunderbird  School  of  Inter- 
national Management  which  is  the 
largest  and  oldest  international  man- 
agement school  in  the  country.  Thun- 
derbird is  consistently  at  the  top,  or 
near  the  top  of  rankings  concerning 
international  management  schools. 

Another  major  benefit  of  Arizona  is 
its  relative  low  cost  of  living.  Com- 
pared to  its  west  coast  neighbors,  Ari- 
zona is  considerably  lower  in  its  cost  of 
living  and  office  space  in  Phoenix  is 
abundant  and  inexpensive. 

I  applaud  the  Fortune  article,  but  I 
also  must  point  out  it  misses  some  im- 
portant points.  It  is  Arizona's  impor- 
tant intangibles  that  truly  make  it  No. 
1.  Phoenix  is  known  as  the  Valley  of 
the  Sun,  a  very  accurate  sobriquet.  The 
Sun  shines  85  percent  of  the  time  dur- 
ing daylight  hours,  and  average  annual 
temperature  is  a  balmy  72  degrees 
Fahrenheit.  For  those  who  make  Phoe- 
nix and  Arizona  their  home  they  will 
always  be  No.  1,  but  for  now  we  are 
pleased  with  the  ranking  troxn  Fortune 
magazine.* 


S.  581,  THE  TARGETED  JOBS  TAX 
CREDIT  LEGISLATION 

•  Mr.  GORTON.  Mr.  President,  I  am 
pleased  to  rise  today  and  join  many  of 
my  colleagues  in  sponsoring  S.  581,  a 
bill  to  extend  permanently  the  tar- 
geted jobs  tax  credit  [TJTC]. 

The  targeted  jobs  tax  credit  works. 
Since  its  inception,  this  program  has 
helped  an  average  of  500,000  individuals 
per  year  nationwide  gain  employment. 
By  providing  employers  with  tax  incen- 
tives to  offset  training  costs,  this  pro- 
gram encourages  the  hiring  of  individ- 
uals who  are  otherwise  limited  in  their 
employment  opportunities  due  to  a 
lack  of  skills,  training,  or  education. 

Those  individuals  benefiting  from 
this  program  include:  welfare  recipi- 
ents, economically  disadvantaged 
youths,  the  disabled,  and  Vietnam-era 
veterans.  Further,  I  am  pleased  to 
point  out  that  this  bill  also  includes  a 
provision  which  creates  a  new  category 
of  eligibility  for  economically  dis- 
advantaged Persian  Gulf-era  veterans. 

Through  this  important  program,  un- 
employed individuals  gain  the  skills, 
training  and  employment  opportunities 
they  need  to  succeed.  Welfare  recipi- 
ents are   taken  off  public  assistance. 


griven  a  sense  of  independence  and  con- 
tribution, and  transformed  into  tax- 
paying  citizens.  Individuals  get  the  op- 
portunity to  establish  a  work  history 
which  can  lead  to  continued  stable  em- 
ployment. It  helps  to  create  a  more 
skilled  and  highly  motivated  work 
force.  These  educated  and  skilled  work- 
ers are  invaluable  if  America  is  to  re- 
main competitive  in  this  global  mar- 
ketplace. 

The  administration  has  recognized 
the  importance  of  this  program  and  in- 
cluded a  proposal  in  the  President's  fis- 
cal 1992  budget  to  extend  it  for  another 
year.  However.  I  support  this  effort  to 
permanently  extend  the  targeted  jobs 
tax  credit.  Businesses,  which  are  vital 
to  the  program's  success,  are  under- 
standably reluctant  to  participate  and 
invest  their  resources  in  a  program 
which  may  not  exist  past  the  next 
year. 

This  is  a  valuable  program,  Mr. 
President.  Its  proven  benefits  not  only 
provide  assistance  to  the  unemployed, 
but  to  businesses,  the  government,  and 
the  country  as  well.  Given  its  effective- 
ness, it  will  serve  our  interests  to  pro- 
vide for  a  permanent  extension  of  this 
program.  Mr.  President,  I  whole- 
heartedly endorse  S.  581,  and  urge  my 
colleagues  to  join  me  in  support  of  this 
legislation.* 


NOTICE     OF     DETERMINATION     BY 
THE      SELECT      COMMITTEE      ON 
ETHICS    UNDER    RULE    35,    PARA- 
GRAPH   4,    PERMITTING    ACCEPT- 
ANCE     OF      A      GIFT      OF      EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 
*  Mr.  SANFORD.   Mr.   President,  it  is 
required  by  paragraph  4  of  rule  35  that 
I  place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreigrn  government  or  a  for- 
eign educational  or  charitable  organi- 
zation  involving   travel    to   a   foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Leon  Fuerth  to  participate  in  a 
program  in  Germany  sponsored  by  the 
Konrad  Adenauer  Stiftung  on  Novem- 
ber 9-16.  1991. 

The  committee  has  determined  that 
participation  by  Mr.  Fuerth  in  this 
program,  at  the  expense  of  Konrad  Ade- 
nauer Stiftung,  is  in  the  interest  of  the 
Senate  and  the  United  States.* 


TRIBUTE  TO  DR.  SAMUAL  U. 
RODGERS 
*  Mr.  BOND.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  in  the  U.S. 
Senate  to  join  me  in  paying  tribute  to 
a  humanitarian  who  has  provided  re- 
markable service  in  the  area  of  quality 
health  care  for  the  poor.  I  am  speaking 
of  Dr.  Samual  U.  Rodgers. 
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Dr.  Samual  U.  Rodgers  has  instituted 
his  vision  by  developing  and  imple- 
menting programs  which  address  cur- 
rent health  care  needs  of  the  commu- 
nity through  integrity  and  commit- 
ment. For  well  over  40  years  Dr.  Rod- 
gers has  worked  closely  with  legisla- 
tors, community  leaders,  and  health 
care   professionals  as  a  voice   for  the 
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poor.  I  congratulate  Dr.  Rodgers  as  re- 
cipient of  the  1991  March  of  Dimes 
Make  a  Difference  Award. 

I  join  today  with  the  Greater  Kansas 
City  Area  March  of  Dimes  in  honoring 
the  many  unsung  heroes  who  routinely 
go  about  the  business  of  making  a  dif- 
ference in  the  quality  of  life  in  the 
arena  of  maternal  and  child  health.  We 
salute  the  valiant  whose  enthusiasm 
and  deeds  bring  good  to  the  community 
in  ever  increasing  measure.  When  we 
give  of  ourselves  we  experience  the  re- 
newing power  of  life.* 


TRIBUTE  TO  AVILA  COLLEGE. 
KANSAS  CITY,  MO 

*  Mr.  BOND.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  in  the  U.S. 
Senate  to  join  me  in  paying  tribute  to 
a  remarkable  institution  which  has 
provided  distinguished  educational 
service  to  Kansas  City,  MO.  I  am 
speaking  of  Avila  College. 

Avlla  College  is  a  4-year.  Catholic, 
liberal  arts  college  sponsored  and 
founded  by  the  Sisters  of  St.  Joseph  of 
Carondelet  in  1916.  Sister  Francis  Jo- 
seph Ivory  and  the  other  Sisters  of  St. 
Joseph  came  to  Kansas  City  in  1866  and 
founded  St.  Teresa's  Academy.  In  1916 
the  sisters  then  went  on  to  found  Avila 
College  to  provide  a  strong  liberal  arts 
college  education.  Avila  College  has  re- 
sponded to  the  need  for  innovative  edu- 
cational experiences  such  as  the  Wom- 
en's Leadership  Institute,  the  Women's 
Entrepreneur  Program,  and 

Elderhostel.  Avila  College  was  the  first 
in  the  Greater  Kansas  City  metropoli- 
tan area  to  offer  a  baccalaureate  de- 
gree in  nursing;  first  to  provide  week- 
end programs;  and  first  to  develop 
course  programs  in  public  administra- 
tion, women's  studies,  and  geron- 
tology. 

The  students  and  faculty  of  Avila 
College  have  continued  to  uphold  the 
tradition  of  providing  service  to  the 
community  by  repairing  and  winteriz- 
ing homes  for  the  elderly,  distributing 
food  to  the  homeless,  and  participating 
in  projects  such  as  Project  Warmth  and 
Toys  for  Tots.  The  graduates  of  Avila 
College  have  contributed  to  the  health, 
welfare,  commerce,  and  culture  of  the 
Greater  Kansas  City  metropolitan  area 
through  their  work  in  health  care, 
business,  education,  mental  health,  the 
arts,  and  social  service. 

Mr.  President,  the  staff,  alumni,  and 
students  of  Avila  College  are  celebrat- 
ing its  septuaginta-quinquennial.  I  join 
them  in  wishing  Avila  College  a  happy 
75th  anniversary.  Kansas  City  is  fortu- 


nate to  have  such  a  fine  educational  in- 
stitution.* 

CHIEF  JUDGE  EARL  E.  O'CONNOR 

*  Mrs.  KASSEBAUM.  Mr.  President, 
much  has  been  said  in  the  Senate  re- 
cently about  judicial  temperament.  As 
one  Senator  stated,  judicial  tempera- 
ment is  that  inexplicable  quality  that 
commands  respect,  assures  integrity, 
and  denotes  wisdom  in  one's  conduct 
both  on  and  off  the  bench.  This  quality 
goes  to  the  heart  of  one's  character  and 
demeanor.  It  has  been  stated  that  no 
qualification  is  more  important  among 
our  judiciary  than  judicial  tempera- 
ment. 

On  November  10,  Chief  Judge  Earl  E. 
O'Connor  will  have  completed  more 
than  20  years  on  the  Federal  bench. 
Throughout  his  public  service  no  one 
has  better  exemplified  the  quality  of 
judicial  temperament  than  Chief  Judge 
O'Connor.  His  judicial  manner  has  en- 
hanced the  reputation  and  respect  of 
the  court  both  with  the  public  and 
within  the  judiciary.  Judge  O'Connor 
serves  as  an  example  for  all  who  ad- 
minister justice  and  serve  the  public.  I 
congratulate  him  on  his  20  years  of 
service  and  thank  him  for  his  fine 
work.* 


COMMENDING  MS.  DONNA  JEAN 
SMITH 

*  Mr.  BOND.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  in  the  U.S. 
Senate  to  join  me  in  paying  tribute  to 
a  humanitarian  who  has  provided  re- 
markable service  as  a  foster  parent.  I 
am  speaking  of  Ms.  Donna  Jean  Smith. 

Ms.  Smith  has  provided  outstanding 
foster  care  to  a  number  of  children 
that  come  from  troubled  backgrounds. 
Donna  Jean  is  a  very  special  person 
who  epitomizes  dedication,  concern, 
understanding,  and  love.  The  children 
that  have  received  her  care  have  been 
taught  the  importance  of  problem  solv- 
ing and  becoming  productive  adults 
through  education  and  commitment. 

I  congratulate  Donna  Jean  Smith  for 
the  high  honor  of  being  nominated  for 
the  1991  March  of  Dimes  "Make  a  Dif- 
ference Award." 

I  join  today  with  the  Greater  Kansas 
City  Area  March  of  Dimes  in  honoring 
the  many  unsung  heroes  who  routinely 
go  about  the  business  of  making  a  dif- 
ference in  the  quality  of  life  in  the 
arena  of  maternal  and  child  health.  We 
salute  the  valiant  whose  enthusiasm 
and  deeds  bring  good  to  the  community 
in  ever  increasing  measure.  When  we 
give  of  ourselves  we  experience  the  re- 
newing power  of  life.* 


CONGRATULATING  THE  CHICAGO 
STATE  UNIVERSITY  COUGARS 
WOMEN'S  TENNIS  TEAM 

*  Mr.  DIXON.  Mr.  President,  the  Chi- 
cago State  University  Cougars  Wom- 


en's Tennis  Team  just  completed  their 
fall  tennis  season  with  a  record  of  20-0. 
They  are  to  be  congratulated  on  their 
outstanding  team  accomplishment. 

The  Chicago  State  University  Cou- 
gars are  to  be  noted  for  more  than  just 
their  perfect  record.  They  defied  the 
skeptics,  and  the  pundits  who  could 
not  believe  an  all  African-American 
team  could  win  at  a  sport  so  over- 
whelmingly dominated  by  white  play- 
ers. 

While  tennis  has  not  been  as  readily 
accessible  to  many  in  the  AfMcan- 
American  community,  it  provides  an 
equal  opportunity  for  success  for  those 
who  choose  to  play  it.  Not  a  great  deal 
of  equipment  is  needed  to  play  tennis. 
To  play  it  well,  however,  is  up  to  the 
individual. 

Chicago  State  is  loaded  with  talent, 
and  it  should  be  no  surprise  to  anyone 
that  the  Cougars  tore  up  the  college 
tennis  world  this  fall  with  their  smart 
play. 

Talent  is  not  restricted  to  any  psr- 
ticular  race,  ethnic  group,  or  gender. 
Opportunity  is,  however,  in  far  too 
many  cases.  What  has  happened  on  the 
far  South  Side  of  Chicago  this  fall,  is 
the  opportunity  for  success,  coupled 
with  the  cultivation  of  tremendous  tal- 
ent by  Coach  Lonnie  Wooden.  The 
fruits  of  that  labor  are  a  well  deserved 
perfect  record. 

Again,  I  congratulate  the  Cougars  on 
their  success,  and  wish  each  and  every 
one  of  them  best  wishes  for  future  suc- 
cess both  on  and  off  the  court. 
I  thank  my  colleagues. 
I  ask  that  an  article  from  the  Octo- 
ber 24,    1991,   Chicago  Tribune   be   in- 
serted in  the  Record  at  this  time. 
The  article  follows: 
[From  the  Chicago  Tribune.  Oct.  24, 1991] 
Chicago  State  Women  Add  a  Different 
Tone  to  Tennis 
(By  Mark  Shapiro) 
Tennis  balls  have  become  yellow  and  ten- 
nis clothes  have  become  multicolored,  but 
the  sport's  dominant  hue  has  always  been 
white.  That's  why  the  college  tennis  world 
hasn't  quite  figured  out  what  to  make  of 
Chicago  State's  women's  team. 

The  team  is  entirely  African-American. 
It's  also  been  a  major  success  story.  The 
Cougars  just  completed  a  20-0  fall  season, 
which  followed  a  17-4  record  in  1990-91.  Of  the 
more  than  100  players  who  opposed  Chicago 
State  this  fall,  only  three  were  AfMcan- 
American. 

"People  we  play  can't  believe  us."  said 
Crystal  Embry.  one  of  the  Cougars'  top  play- 
ers. "When  we  beat  them,  then  they're  con- 
vinced." 

Coach  Lonnie  Wooden  recalls  overhearing 
a  spectator  at  a  match  last  year  who  needed 
some  convincing. 

"This  person  just  said,  'There's  no  way  an 
all -black  team  can  beat  us,'"  Wooden  re- 
called. "Of  course,  we  did. 

"We  do  get  a  reaction.  People  are  very  sur- 
prised when  they  play  us." 

Part  of  the  surprise  comes  from  the  fact 
that  urban  commuter  schools  aren't  sup- 
posed to  be  tennis  powers,  even  though  Chi- 
cago State's  Far  South  Side  campus  is 
sprawling  and  its  enrollment  is  above  8.000. 
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But  mosUy,  Wooden  said.  "People  want  to 
know.  'Where  In  the  world  do  you  ret  youn* 
Aflrlcan-AinerlcAn  glrla  who  can  play  ten- 
nis."' 

Wooden  haa  managed  to  do  that  quickly.  A 

Chlcaco  Bute  gn.i  who  tried  out  for  the  ten- 
nla  team  In  1S75  at  the  urrinr  of  a  Mend  be- 
cauae  the  team  waa  short  of  players,  he  be- 
came tennis  coach  In  1966.  He  didn't  start  a 
women's  program  until  1868. 

"When  we  started,  we  had  scholarships 
that  we  literally  couldn't  give  away."  Wood- 
en recalled.  "African-Americans  have  Just 
not  been  attracted  to  this  sport  the  way  they 
should. 

"We've  lacked  role  models.  We  see  blacks 
excelling  In  almost  every  other  sport,  but 
not  in  tennis.  It's  always  been  a  club  sport. 
Court  tune  can  be  US  to  S23  an  hour  Private 
lesflons  can  be  |2S  to  HO.  It's  a  barrier." 

F:mbry  Is  a  player  Wooden  rrew  almost  by 
himself,  bjcomlr^  her  private  coach.  Her  Ini- 
tial exposure  to  the  jame  Is  fairly  typical 
Wooden  kttld. 

"When  1  saw  It  on  TV,  I  didn't  like  it."  she 
said.  "I  didn't  care  tha',  much  for  it  until  I 
played.  Cosch  Woodon  Introduced  me  to  the 
game  when  I  was  in  6th  trade,  and  I've  grown 
tc  love  It.  I  decided  to  do  something  wit.* 
it." 

Embry.  who  became  Wooden's  protege, 
played  at  Corliss  High  School  and  won  three 
Public  League  championships. 

F:mbry  said  she's  happier  at  Chicago  State 
than  at  a  bigger-name  school. 

"1  felt  I'd  be  comfortable  here,"  Embry 
sala.  "I  wanted  to  go  somewhere  where  my 
talent  would  be  recognized  right  away.  .\t 
another  school,  I  might  have  had  to  wait 
whl!.;  *  Junior  or  a  senior  waa  the  No.  1  play- 
;r.  More  1  was  able  to  start  at  ih»  tctJ." 

Emtry  has  since  been  suppl.  oi.vi  at  No.  1 
oy  the  player  Wooden  consldert  ;,he  key  to 
hid  s'jcoesa.  i-eshinan  Martha  Ouujs.  a  stand- 
out a-.  Cllftou  Cenual  lUph  School  in  Kan 
kEitee  who  unished  fifth  In  last  fall's  12C- 
player  staii.'  tournament  and  was  ranked  78th 
ill  the  naLlon. 

"Everywhere  she  played,  I  shov.ed  up," 
Woodon  said,  recalling  how  he  recruited 
Gates.  "You  might  say  I  let  her  know  I  was 
inteiesiAd." 

•'He  certainly  was  persistent,"  O  ites  said. 

Like  the  u-am  Itaoif,  Gates  didn't  lose  a 
match  this  fall. 

Woouen  said  he  began  the  fall  i^eason  be- 
lieving that  four  losses  would  const'tute  a 
'f!'.ntastlc"  n-cord.  But  slowly  ho  and  his 
players  began  to  realize  they  could  do  even 
better. 

•Tl.e  niinds  State  match  set  the  stage." 
Wooden  said  of  his  Cuugars  5-4  victory  on 
Sept  23.  "That  was  a  strong,  competitive 
team  we  played.  When  we  beat  them,  we  felt 
.♦e  really  belonged  In  Division  I." 

The  point  was  drl«^en  ho.-ne  by  a  7-2  victory 
over  Eascem  Michigan,  which  fielded  most  of 
the  players  who  haC  beaten  the  Cougars  9-0 
last  spring. 

But  It  wasn't  until  last  Friday's  victory 
over  I'orrts  Sute  In  Big  Rapids.  Mich.,  that 
Wooden  knew  his  ir-am  was  homo  ftt-e 

"This  la  a  tennis  school, "  Wroden  said  of 
Ferris.  "You  can  get  a  degree  there  In  teach- 
ing tennis.  We  know  they  were  the  only  team 
In  our  way." 

The  Cougars  won  6-3  and  capped  the  per- 
fect season  with  an  expected  romp  over 
Grand  Valley  State  (Mich.).  Other  victims 
Included  De  Paul.  Illinois-Chicago.  Wiscon- 
sln-Creen  Day  and  Wisconsin-Milwaukee. 

"It  feels  good  to  be  unbeaten,"  Embry  said. 
"T:iere'a  a  lot  of  pride  in  beating  some  of  the 
ble'ger  schools." 
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Wooden  Is  disappointed  that  only  Gates 
and  the  Cougars'  No.  2  player,  sophomore  Tl- 
tanla  Turner  of  Memphis,  have  been  invited 
to  the  Rolex  Midwest  Regional  beginning 
Oct.  31  in  Madison,  Wis.,  a  meet  that  ends 
the  fall  season.  He  plans  to  make  a  few 
phone  calls  in  hopes  of  persuading  tour- 
nament officials  to  Invite  Embry  and  per- 
haps other  Cougars. 

Meanwhile,  the  team  soon  will  move  in- 
doors, practicing  In  some  of  those  high- 
priced  clubs.  Some  of  the  work  will  be  done 
at  Chicago  State's  one  indoor  court. 

"It's  good  In  a  sense  because  you  can't 
spread  out  much,  so  you  stress  your  sharp- 
ness," Wooden  said.  "It's  a  lot  of  drilling, 
fundamentals.  It's  dull,  dull,  dull." 

"It  makes  you  appreciate  going  outside 
even  more."  Embry  said. 

The  Cougars  won  four  of  their  six  matches 
last  spring  and  only  five  matches  are  now  on 
the  Cougars'  schedule  next  spring.  That's  be- 
cause most  opponents  have  conference  com- 
mitments, Wooden  said.  The  Cougars'  suc- 
cess suggests  another  possible  reason:  Maybe 
some  teams  are  avoiding  them.* 
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TRIBUTE  TO  MS.  PEGGY  BERRY 
•  Mr.  BOND.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  in  the  U.S. 
Senate  to  Join  me  in  paying  tribute  to 
a  humanitarian  who  has  provided  re- 
markable service  as  a  Healthy  Fami- 
lies and  Young  Children  project  home 
visitor.  I  am  speaking  of  Ma.  Peggy 
Berry. 

Through  her  work  with  healthy  fami- 
lies and  young  children  Peggy  has  gone 
above  and  beyond  the  call  of  duty  to 
piovlde  home  visits,  promote  Immuni- 
zation, home  and  auto  safety,  educate 
parents  for  effective  parenting,  and 
provide  referrals  to  community  organi- 
zations. Peggy  Berry  has.  through  her 
own  initiative,  expanded  the  Healthy 
Families  Program.  Implemented  the 
"Mom  and  Me"  support  group.  "Stories 
Un.hi-  iho  Sky"  onulgltl  I'ouilliig  pro 
gram  lor  low-Income  housing  units, 
and  lead  many  workshoiw  and  outreach 
programs  to  train  others.  I  congratu- 
late Peggy  Berry  as  recipient  of  the 
1991  March  of  Dimes  "Make  a  Dif- 
ference Award." 

I  join  today  with  the  greater  Kansas 
City  area  March  of  Dimes  in  honoring 
the  many  unsung  heroes  who  routinely 
t'o  about  the  business  of  making  a  dif- 
ference In  the  quality  of  life  In  the 
arena  of  maternal  and  child  health.  We 
salute  the  valiant  whose  enthusiasm 
and  deeds  bring  good  to  the  community 
in  ever  increasing  measure.  When  we 
give  of  ourselves  we  experience  the  re- 
newing power  of  life.* 


TRIBUTE  TO  MS.  NOLA  AHLQUIST- 

TURNER 
•  Mr.  BOND.  Mr.  President.  I  rise 
today  to  urge  my  colleagues  in  the  U.S. 
Senate  to  join  me  in  paying  tribute  to 
a  humanitarian  who  has  provided  re- 
markable service  as  program  director 
of  county  health  programs  for  mothers, 
children,  and  youth.  I  am  speaking  of 
Ms.  Nola  Ahlqulst-Tumer. 


Nola  Ahlqulst-Turner  has  served  ht: 
community  for  nearly  20  years  a*  i 
health  care  provider  and  admim*- 
trator.  Nola  has  taken  on  improviif 
the  lives  of  our  children  through  imple- 
menting the  Women  With  Infant  Cn:.- 
dren  Program  [WIC],  school  nursing 
home  visiting,  child  care  licensure,  ai; 
maternal  and  infant  care  project.  I  cot- 
gratulate  Nola  Ahlquist-Turner  for  it* 
high  honor  of  being  nominated  for  tte 
1991  March  of  Dimes  "Make  a  D-'- 
ference  Award." 

I  Join  today  with  the  Greater  Kan&u 
City  Area  March  of  Dimes  in  honorii:^ 
the  many  unsung  heroes  who  routineii 
go  about  the  business  of  making  a  dif- 
ference in  the  quality  of  life  in  iU 
arena  of  maternal  and  child  health.  UV 
salute  the  valiant  whose  enthusiaar. 
and  deeds  bring  good  to  the  community 
in  ever  increasing  measure.  When  »c 
give  of  ourselves  we  experience  the  re- 
newing power  of  life.* 


TRIBUTE  TO  JUDGE  WILLIAM  F 
MAUER 

•  Mr.  BOND.  Mr.  President,  1  ris* 
today  to  urge  my  colleagues  in  the  U.S 
Senate  to  join  me  in  paying  tribute  u 
a  humanitarian  who  has  provided  re- 
markable service  as  an  advocate  fur 
drug-exposed  infants.  I  am  speaking  c' 
Judge  William  F.  Mauer. 

Judge  William  F.  Mauer  championcC 
legislation  in  the  Sute  of  Missouri  de- 
signed to  provide  education  to  physi- 
cians and  pregnant  women  concerning 
the  effect  of  drug  usage  on  unborn  chil- 
dren. Judge  Mauer  has  been  heard  by 
community  leaders,  health  care  profe*- 
sionals.  legislators,  and  at-risk  womeL 
throughout  the  Nation.  I  congratuUu 
Judge  Mauer  for  the  high  honor  oi 
boliig  nomliiulod  loi-  Llic  m\  March  y| 
Dimes  "Make  a  Difference  Award." 

I  join  today  with  the  Greater  Kansa* 
City  Area  March  of  Dimes  in  hononi^ 
the  many  unsung  heroes  who  routinely 
go  about  the  business  of  making  a  dif- 
ference in  the  quality  of  life  in  the 
arena  of  maternal  and  child  health.  We 
salute  the  valiant  whose  enthusiain 
and  deeds  bring  good  to  the  community 
in  ever  increasing  measure.  When  wc 
give  of  ourselves  we  experience  the  re- 
newing power  of  life.* 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY FROM  THE  EXTRADITIGN 
TREATY  WITH  THE  BAHAMAS 
Mr.  MITCHELL.  Mr.  President,  as  m 
executive  session.  I  ask  unanimoui 
consent  that  the  injunction  of  secrecy 
be  removed  from  the  extradition  treaty 
with  the  Bahamas,  treaty  document 
No.  102-17.  transmitted  to  the  Senate 
today  by  the  President,  and  ask  thit 
the  treaty  be  considered  as  having  beet 
read  the  first  time;  that  it  be  referred, 
with  accompanying  papers,  to  the  Com- 
mittee on  Foreign  Relations  and  or- 
dered to  be  printed;  and  that  the  Presi- 


dent's message  be  printed  in  the 
RECORD. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 
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To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  Extra- 
dition Treaty  between  the  Government 
Of  the  United  States  of  America  and 
the  Government  of  the  Commonwealth 
of  The  Bahamas  signed  at  Nassau  on 
March  9,  1990.  I  transmit  also,  for  the 
information  of  the  Senate,  the  report 
of  the  DeiJartment  of  State  with  re- 
spect to  the  Treaty. 

The  Treaty  is  designed  to  update  and 
standardize  the  conditions  and  proce- 
dures for  extradition  between  the  Unit- 
ed States  and  The  Bahamas.  Most  sig- 
nificant, it  substitutes  a  dual  criminal- 
ity clause  for  a  current  list  of  extra- 
ditable offenses,  so  that,  inter  alia,  cer- 
tain additional  narcotics  offenses  will 
be  covered  by  the  new  Treaty.  The 
Treaty  also  provides  a  legal  basis  for 
temporarily  surrendering  prisoners  to 
stand  trial  for  crimes  against  the  laws 
of  the  Requesting  State. 

The  Treaty  further  represents  an  im- 
portant step  in  combating  terrorism  by 
excluding  from  the  scope  of  the  politi- 
cal offense  exception  serious  offenses 
typically  committed  by  terrorists;  e.g., 
crimes  against  a  Head  of  State  or  first 
family  member  of  either  Party,  air- 
craft hijacking,  aircraft  sabotage, 
crimes  against  internationally  pro- 
tected persons,  including  diplomats, 
hostage-taking,  narcotics  trafficking, 
and  other  offenses  for  which  either  the 
United  States  or  The  Bahamas  may 
have  an  obligation  to  extradite  or  sub- 
mit to  prosecution  by  reason  of  a  mul- 
tilateral treaty,  convention,  or  other 
international  agreement. 

The  provisions  in  this  Treaty  follow 
generally  the  form  and  content  of  ex- 
tradition treaties  recently  concluded 
by  the  United  States.  Upon  entry  into 
force.  It  will  supersede  the  existing  Ex- 
tradition Treaty  between  the  United 
States  and  The  Bahamas. 

This  Treaty  will  make  a  significant 
contribution  to  international  coopera- 
tion in  law  enforcement.  I  recommend 
that  the  Senate  give  early  and  favor- 
able consideration  to  the  Treaty  and 
give  its  advice  and  consent  to  ratifica- 
tion. 

George  Bush. 
The  White  House.  October  28, 1991. 


VETERANS'  COMPENSATION  RATE 
AMENDMENTS  OF  I99I 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Veterans' 
Affairs  Committee  be  discharged  from 
H.R.  1046  regarding  the  rates  of  disabil- 
ity compensation  for  veterans,  and 
that  the  Senate  proceed  to  its  imme- 
diate consideration. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (H.R.  1046)  to  amend  title  38,  United 
States  Code,  to  Increase,  effective  as  of  De- 
cember 1,  1991,  the  rates  of  disability  com- 
pensation for  veterans  with  service-con- 
nected disabilities  and  the  rates  of  depend- 
ency and  indemnity  compensation  for  survi- 
vors of  such  veterans. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs.  I  rise  in  strong  support  of 
this  legislation  to  provide  a  cost-of-liv- 
ing adjustment  in  compensation  paid 
to  service-connected  disabled  veterans 
and  to  survivors  of  veterans  who  died 
from  service-connected  causes.  I  be- 
lieve that  we  must  attach  the  highest 
priority  to  meeting  the  Nation's  re- 
sponsibilities to  these  2.2  million  veter- 
ans and  341.000  survivors.  This  is— and 
always  has  been— my  No.  1  priority  in 
veterans'  affairs.  Through  an  annual 
COLA,  we  ensure  that  the  value  of 
these  essential  benefits  is  not  eroded 
by  inflation. 

Mr.  President,  I  am  deeply  dis- 
appointed, though,  that  we  are  consid- 
ering at  this  point  a  House  bill  that 
contains  only  a  COLA,  rather  than  the 
Senate  bill  that  was  recommended  by 
our  committee — by  voice  vote  without 
dissentr— and  on  which  I  filed  a  report 
on  August  2.  That  bill.  S.  775,  contained 
other  provisions  of  great  Importance  to 
disabled  veterans  and  their  survivors, 
including  provisions  aimed  at:  First, 
updating  a  1988  law  that  provided  com- 
pensation for  veterans  suffering  from 
diseases  related  to  their  exposure  to 
ionizing  radiation  during  military 
service;  and  second,  providing  for  the 
investigation  of  exposures  of  service 
personnel  to  hazardous  levels  of  radi- 
ation from  sources  other  than  nuclear 
detonations. 

I  have  made  every  effort  since  I  re- 
ported S.  775  on  August  2  to  obtain  a 
time  agreement  on  the  bill.  I  long  have 
indicated  my  willingness  to  enter  into 
a  time  agreement  that  would  have  per- 
mitted amendments  to  strike  the  radi- 
ation provisions  from  the  bill.  I  felt 
then,  and  still  feel  today,  that  amend- 
ments to  strike  them  would  win  very 
few  votes,  but  they  should  be  consid- 
ered by  the  Senate  if  any  Senator  wish- 
es to  oppose  the  provisions. 

Mr.  President,  I  assure  my  colleagues 
that  enactment  of  the  clean  COLA  we 
are  about  to  pass  will  diminish  my  ef- 
forts to  enact  the  radiation  provisions 
in  the  committee-reported  S.  775.  I  in- 
tend to  continue  to  push  for  enactment 
of  these  important  provisions. 

BUDGET  SAVINGS 

Mr.  President,  the  pending  measure 
also   raises   another   issue.    The   con- 
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troversial  scorekeeping  rules  contained 
in  last  year's  budget  agreement  have 
inspired  the  Director  of  the  White 
House  Office  of  Management  and  Budg- 
et. Richard  Darman.  to  claim  that  en- 
actment of  a  veterans'  compensation 
COLA  lower  than  the  5.2-percent  in- 
crease included  in  OMB's  fiscal  year 
1992  baseline  would  result  in  savings 
that  could  be  used  to  offset  unrelated 
administration  legislation.  Under  the 
pay-as-you-go  rules,  the  so-called  se- 
quester baseline  contains  funding  for  a 
veterans'  compensation  COLA  at  a  per- 
centage equal  to  the  veterans'  pension 
COLA,  which  in  turn  is,  by  law,  the 
same  percentage  as  the  Social  Security 
COLA.  Since  the  Social  SectultyA^A- 
penslon  COLA  is  3.7  percent,  this  year, 
that  also  is  the  percentage  for  the  vet- 
erans' compensation  program.  In  an 
October  1  letter  to  Representative  Dan 
RosTENKOwsKi,  Chairman  of  the  House 
Committee  on  Ways  and  Means,  Mr. 
Darman  proposed  to  use  this  purported 
savings— the  difference  in  the  cost  of  a 
5.2-percent  and  a  3.7-percent  COLA— to 
offset  the  cost  of  administration  pro- 
posals that  would  benefit  the  Soviet 
Union  and  Andean  nations. 

Mr.  President,  Mr.  Darman  thus  has 
proposed  to  take  what  he  considers  a 
savings  in  compensation  for  disabled 
veterans  and  their  survivors  and  use  it 
to  fund  a  foreign  policy  initiative.  The 
distinguished  chairman  of  the  Ways 
and  Means  Committee,  Mr.  Rosten- 
KOWSKi,  did  not  agree. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  exchange  of  correspond- 
ence between  Mr.  Darman  and  Rep- 
resentative ROSTENKOWSKI  on  this  mat- 
ter be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  Management  and  Budget, 

Washington.  DC.  October  1. 1991. 
Hon.  Dan  Rostenkowski. 
Chairman,  Committee  on  Ways  and  Means. 
House  of  Representatives,  Washington.  DC. 
Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  September  23rd  concerning  the  po- 
tential budgetary  Impact  of  the  Soviet  most- 
favored-natlon  (MFN)  Initiative.  You  ask 
that  we  provide  recommendations  on  appro- 
priate offsets  for  the  Soviet  MFN  initiative 
and  for  the  previously  submitted  Andean 
Trade  Initiative.  At  the  time  of  my  letter  of 
September  19th.  the  estimated  revenue  Im- 
pact of  proposed  legislation  to  Implement 
the  Andean  TVade  Initiative  was  under  con- 
sideration, as  I  noted. 

Regarding  the  Soviet  MFN  Initiative,  we 
estimate  that  this  initiative  would  decrease 
net  revenue  by  $19  million  in  fiscal  year  1992. 
Of  this  amount,  we  estimate  that  reduced 
revenue  from  the  Baltic  Republics  (Estonia. 
Latvia,  and  Lithuania)  would  account  for 
less  than  $1  million.  Estimated  net  revenue 
losses  In  fiscal  year  1992  from  implementa- 
tion of  the  Andean  Trade  Initiative  are  S16 
million. 

The  estimated  revenue  losses  from  the  So- 
viet and  Andean  trade  initiatives  In  fiscal 
year  1992  and  future  years  would  be  more 
than  offset  by  the  Impact  of  legislation  en- 
acted as  of  August  15.  1991.  and  by  the  enact- 
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ment  of  the  following  House-passed  le^sla- 
tlon.  which  the  Administration  supports: 
H.R.  1046,  the  Veterans  Compensation  Rate 
Amendments:  and  the  benefits  provisions  in 
Section  632  of  H.R.  2100.  the  Hscal  year  1992 
National  Defense  Authorization  Act.  The  de- 
crease In  the  fiscal  year  1992  baseline  deficit 
that  would  result  from  this  legrislatlon.  both 
enacted  and  iwoposed.  is  $83  million.  Esti- 
mates of  the  annual  chang^es  In  baseline  defi- 
cits that  result  tcom  the  legislation  are  list- 
ed in  the  OMB  Sequestration  Update  Report 
issued  on  Augrust  20.  1991. 

1  encoura^re  the  Committee  to  proceed  ex- 
peditiously to  schedule  these  important 
trade  initiatives. 

With  best  regards. 

Richard  Darman. 

Director. 

COMMriTEE  ON  WAYS  AND  MEANS. 

Washington,  DC,  October  4, 1991. 
Hon.  Richard  G.  Darman. 
Director,   Office  of  Management  and  Budget. 
Washington.  DC. 

Dear  Mr.  Director:  I  appreciated  receiv- 
ing your  letter  of  October  1.  1991.  providing 
me  with  cost  estimates  for  the  Soviet  Union 
and  Andean  trade  initiatives  and  outlining 
your  proposed  method  for  offsetting  the  rev- 
enue losses  that  would  result  from  these  Ad- 
ministration initiatives.  Like  you.  I  would 
like  to  move  as  quickly  as  possible  to  sched- 
ule Committee  action  on  these  Important 
trade  Initiatives,  and  will  do  so  once  I  am 
satisfied  that  the  budgetary  consequences  of 
these  initiatives  are  fully  offset  to  avoid  any 
possible  mini-sequester  later  this  year. 

Upon  receipt  of  your  letter,  I  reviewed  the 
status  of  the  two  pending  bills  that  you  iden- 
tified as  possible  offsets,  H.R.  1046.  the  Vet- 
erans Compensation  Rate  Amendments  of 
1991.  and  H.R.  2100,  the  National  Defense  Au- 
thorization Act.  I  want  you  to  know  that  I 
hesitate  to  consider  either  bill  as  an  appro- 
priate financing  measure  for  the  Administra- 
tion's trade  Initiatives  because  they  do  not 
fall  within  the  legislative  jurisdiction  of  the 
Conunlttee  on  Ways  and  Means.  As  a  strong 
supporter  of  the  pay-as-you-go  rules  enacted 
last  year,  I  firmly  believe  that  it  Is  my  re- 
sponsibility, as  Chairman,  to  ensure  that 
bills  reported  f^om  this  Committee  are  prop- 
erly financed  by  this  Committee  Itself  when- 
ever possible. 

I  am  also  concerned  that  the  savings  you 
Identified  may  not  materialize  when  the  con- 
ferences on  these  two  measures  are  con- 
cluded. With  respect  to  H.R.  1046,  the  cost  of 
living  adjustment  proposed  in  the  House  bill 
differs  from  that  proposed  by  the  Senate, 
leaving  In  question  how  much  will  ulti- 
mately be  saved;  in  addition,  the  bill  awaits 
both  Senate  floor  action  and  a  conference. 
With  respect  to  H.R.  2100,  I  am  told  that  the 
Senate  counterpart  to  section  632  of  the 
House  bill— which  you  identify  as  an  appro- 
priate budget  offset  for  the  Administration's 
trade  Initiatives— is  budget-neutral,  leaving 
me  uncertain  about  the  prospects  for  real 
savings  when  the  bill  emerges  from  con- 
ference. Regardless,  the  timing  for  final  en- 
actment of  either  of  these  measures,  and  the 
magnitude  of  ultimate  savings,  cannot  be 
easily  predicted  at  this  time. 

Given  your  suggestion  that  we  use  provi- 
sions in  these  two  measures  to  offset  the 
cost  of  the  Administration's  trade  initia- 
tives, I  plan  to  continue  to  consult  with  the 
two  Committees  of  Jurisdiction  about  the 
prospects  and  timing  for  enactment  of  the 
anticipated  savings,  and  will  refl&in  from 
scheduling  action  on  these  trade  initiatives 
until  the  budget  picture  Is  clearer. 


I  know.  Mr.  Director,  that  you  share  my 
concern  about  not  advancing  legislation  in 
anticipation  of  enacting  savings  measures 
that  may  never  become  law,  and  that  you 
are  equally  concerned  about  the  detrimental 
effect  of  a  sequester  of  Medicare  funds,  how- 
ever small.  I  am  also  acutely  aware  of  your 
personal  commitment,  and  that  of  the  Ad- 
ministration, a  commitment  I  fully  share,  to 
the  pay-as-you-go  discipline  and  budget  en- 
forcement provisions  enacted  last  year. 

1  would  suggest,  however,  that  an  alter- 
native course,  and  one  I  prefer,  is  available 
th'^  might  expedite  consideration  of  these 
important  trade  initiatives— that  would  be 
for  the  Administration  to  identify  budget 
offsets  for  these  trade  initiatives  that  fall 
within  the  Jurisdiction  of  the  Committee  on 
Ways  and  Means.  If  the  Administration  is 
prepared  to  identify  such  offsets,  I  am  fully 
prepared  to  lay  them,  as  well  as  the  Admin- 
istration's trade  initiatives,  before  my  Com- 
mittee at  the  earliest  opportunity. 

Thank  you  again,  Mr.  Director,  for  your 
prompt  response  to  my  letter  and  your  will- 
ingness to  explore  with  me  suitable  financ- 
ing measures  for  these  important  trade  ini- 
tiatives. 

With  warm  regards,  I  am 
Sincerely  yours. 

Dan  Rostenkowski, 

Chairman. 

Mr.  CRANSTON.  Mr.  President.  I 
wish  this  measure  really  could  be  con- 
sidered to  save  millions  of  dollars. 
That  money  could  be  put  to  very  good 
use  to  reverse  certain  cutbacks  made 
in  veterans'  benefits  in  last  year's  Om- 
nibus Budget  Reconciliation  Act  and  to 
make  needed  improvements  in  certain 
veterans'  and  survivors'  benefits. 

However,  looking  ahead  to  next  year. 
I  am  concerned  that  the  same  approach 
could  work  against  veterans  if  the 
President's  COLA  estimate  turns  out 
to  be  lower  than  the  actual  Inflation 
rate.  If,  for  example,  the  numbers  were 
reversed  and  the  President's  estimate 
for  the  COLA  was  3.7  percent  but  the 
actual  rate  was  5.2  percent,  Mr. 
Darman's  logic  would  force  us  to  make 
entitlement  cuts  in  order  to  enact  a 
compensation  COLA  equal  to  the  So- 
cial Security  COLA  without  triggering 
a  sequester. 

conclusion 

Mr.  President,  today  we  confirmed 
with  VA  officials  that  payments  re- 
flecting the  COLA  will  not  be  delayed 
if  the  Senate  passes  this  bill. 

Mr.  President,  I  thank  the  ranking 
minority  member  of  the  committee. 
Senator  Specter,  for  his  support  of  the 
committee's  compensation  bill,  S.  775 — 
including  the  radiation  provisions.  I 
also  thank  the  other  members  of  the 
committee  who  support  S.  775  and 
helped  develop  that  bill.  They  can 
count  on  my  continued  efforts  to  pass 
that  important  legislation. 

Mr.  President,  despite  my  disappoint- 
ments concerning  S.  775  and  the  delay 
in  Senate  consideration  of  that  meas- 
ure, I  am  pleased  that  we  are  about  to 
I>as8  a  COLA  bill  in  time  to  avoid  any 
delay  in  getting  the  increase  to  serv- 
ice-connected disabled  veterans  and 
the  survivors  of  veterans  who  died  from 
service-connected  causes. 


Mr.  President,  I  urge  all  of  my  col- 
leagues to  support  this  measure. 

Mr.  DOLE.  Mr.  President,  I  am  in  fUU 
support  of  the  Veterans'  Compensation 
Rate  Amendments  of  1991  and  I  want  to 
applaud  the  way  in  which  the  distin- 
guished chairman  of  the  Veterans' 
Committee  and  the  ranking  Republican 
member.  Senator  Specter,  were  able  to 
quickly  get  this  legislation  to  the 
floor.  Too  often  in  the  past  the  veter- 
ans cost-of-living  adjustment  has  been 
held  up  because  it  has  been  used  as  a 
legislative  vehicle  to  carry  a  host  of 
new  programs.  Too  often  our  Nation's 
veterans  have  had  to  wait  while  dif- 
ferences in  policy  have  been  ironed  out. 
This  year,  because  of  the  determina- 
tion of  the  Veterans'  Committee,  veter- 
ans and  their  dependents  will  not  have 
to  wait. 

Recently,  Secretary  Derwinski  of  the 
Department  of  Veterans  Affairs,  wrote 
to  members  of  the  committee  stating 
that  in  order  for  the  VA  to  include  the 
COLA  in  January  checks,  congres- 
sional action  must  take  place  by  Octo- 
ber 24.  Senator  Cranston  and  Senator 
Specter  immediately  got  to  work  on 
putting  together  a  workable  com- 
promise that  allowed  the  veterans' 
COLA  to  be  cleared  of  its  amendments 
and  brought  to  the  floor  for  consider- 
ation as  a  separate  bill.  Through  their 
efforts,  and  the  support  of  the  other 
members  of  the  Senate  Veterans'  Com- 
mittee, we  here  today  can  ensure  that 
our  veterans  and  their  dependents,  will 
not  have  to  wait  to  receive  the  cost-of- 
living  allowance  that  is  their  due.  This 
legislation  makes  sure  that  the  cost-of- 
living  adjustments  will  be  reflected  in 
the  January  checks  of  those  that  have 
served  and  sacrificed  for  our  Nation. 

Mr.  SIMPSON.  Mr.  President,  I  am 
pleased  to  announce  my  wholehearted 
support  for  H.R.  1046,  the  Veterans' 
Compensation  Rate  Amendnnents  of 
1991.  In  particular,  I  am  quite  pleased 
to  see  that  the  House  and  Senate  Vet- 
erans' Affairs  Committees  have  now 
acted  in  a  true  spirit  of  cooperation 
and  concern  for  our  veterans,  by  rap- 
idly passing  this  important  piece  of 
veterans'  legislation. 

H.R.  1046  will  serve  as  the  single  ve- 
hicle which  provides  solely  for  the  vet- 
erans' COLA.  This  will  guarantee  that 
our  service-connected  disabled  veter- 
ans and  their  widows  and  orphans  re- 
ceive their  much  deserved  COLA'S  in 
their  Januau-y  checks. 

Last  year,  the  Congress  failed  to  pass 
a  COLA  for  these  veterans  when  the 
bill  became  loaded  down — and  larded 
down — with  unnecessary,  costly,  and 
burdensome  provisions. 

Several  of  us  tried  to  remedy  that 
situation,  and  we  were  poised  to  pass  a 
bill  that  would  have  provided  only  the 
COLA,  but  that  effort  was  stymied  by 
an  objection  raised  in  the  House  of 
Representatives. 

Veterans  deserve  to  have  their  COLA, 
without  having  to  depend  on  Congress 


to  pass  separate  legislation  authorizing 
it  every  year.  That  is  why  I  have  intro- 
duced separate  legislation  to  provide 
for  an  automatic  COLA  for  these  veter- 
ans. 

Let  us  assure  that  disabled  veterans 
and  their  survivors  do  not  have  to  be 
faced  with  this  uncertainty  ever  again. 
In  the  future,  I  will  continue  to 
pledge  my  efforts  to  secure  rapid  con- 
sideration and  passage  of  a  bill  to  pro- 
vide that  cost-of-living  adjustment  just 
as  we  have  done  with  this  bill. 

At  the  same  time,  I  look  forward  to 
the  day  that  this  Congress  will  pass 
legislation  that  provides  for  an  auto- 
matic cost-of-living  adjustment  for 
this  class  of  veterans. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  support  passage  of  H.R. 
1046.  which  would  provide  a  cost-of-liv- 
ing adjustment  for  service-connected 
disabilities  and  the  rates  of  dependency 
and  indemnity  compensation.  DIC  for 
the  survivors  of  certain  disabled  veter- 
ans. 

This  measure  will  provide  a  cost-of- 
living  adjustment  of  3.7  percent.  This 
amount  Is  tied  to  the  consumer  price 
index  and  is  equal  to  the  cost-of-living 
adjustment  for  Social  Security  as  well 
as  veterans'  pensions.  The  effective 
date  of  the  increase  in  veterans'  com- 
pensation and  DIC  is  to  be  December  1. 
1991.  with  the  increase  reflected  in  the 
January  1,  1992,  payment. 

Mr.  President,  Immediate  passage  of 
this  measure  is  imperative.  According 
to  the  Department  of  Veterans  Affairs, 
It  requires  nearly  10  weeks  of  prepara- 
tion time  to  make  the  needed  adjust- 
ments in  its  rate  tables  and  computer 
programs. 

Mr.  President,  I  have  stated  many 
times  that  this  grateful  Nation  should 
care  for  those  who  are  in  any  way  dis- 
abled as  a  result  of  their  patriotic  duty 
in  our  Armed  Forces.  Passage  of  this 
measure  will  allow  VA  to  make  the  ad- 
justments necessary  to  assure  that 
these  much-needed  benefits  are  timely 
received.  I  urge  my  colleagues  to  sup- 
port this  important  measure. 

Mr.  MURKOWSKI.  Mr.  President,  as 
the  former  ranking  Republican  of  the 
Veterans'  Affairs  Committee,  I  rise 
today  to  express  my  very  strong  sup- 
port for  H.R.  1046.  a  bill  which  would 
provide  a  cost-of-living  adjustment  for 
veterans'  service-connected  disability 
compensation  and  dependency  and  in- 
demnity compensation. 

I  am  especially  pleased  that  the  pas- 
sage of  this  bill— together  with  prompt 
approval  by  President  Bush— will  en- 
sure that  our  service-connected  dis- 
abled veterans  and  their  widows  and 
orphans  will  receive  their  cost-of-living 
increase  on  time.  The  increase  will  now 
be  reflected  in  checks  issued  in  Janu- 
ary. 

Mr.  President,  on  Monday,  October 
21,  I  received  a  copy  of  a  letter  from 
VA's  Secretary  Edward  Derwinski  stat- 
ing that  there  was  an  urgent  need  to 
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pass  the  COLA  authorization  legisla- 
tion by  October  24  in  order  to  ensure 
that  the  Increase  would  be  included  in 
January  checks. 

On  October  22,  I  wrote  to  the  distin- 
guished chairman  of  the  Senate  Veter- 
ans' Affairs  Committee.  Mr.  Cranston, 
and  reconunended  to  him  that  the  Sen- 
ate quickly  take  up  and  pass  H.R.  1046 
which  would  provide  for  such  a  COLA. 
I  was  pleased  to  learn  late  last  night 
that  indeed  Senator  Cranston  agreed 
with  this  approach 

The  veterans  COLA  has  been  delayed 
for  the  past  3  years.  Although  eventu- 
ally veterans  received  retroactive  ben- 
efits, this  is  no  way  to  do  business. 
Therefore.  Mr.  President,  I  remain  con- 
vinced that  the  annual  COLA  author- 
ization process  is  not  the  best  way  to 
achieve  the  goal  of  providing  COLA'S 
for  our  veterans.  I  strongly  support  a 
bill  introduced  by  Senator  Simpson,  S. 
23.  which  provides  for  the  indexing  of 
the  veterans  COLA.  I  hope  that  the 
Senate  will  debate  this  issue  sometime 
this  year. 

I  ask  unanimous  consent  that  the 
text  of  Secretary  Derwinski's  letter 
and  my  letter  to  Senator  Cranston  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows. 
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The  Secretary  of 
Veterans'  Affairs, 
Washington,  October  15, 1991. 
Hon.  ARLEN  Specter, 

Ranking  Minority  Member.  Committee  on  Veter- 
ans' Affairs.  U.S.  Senate,  Washington,  DC 
Dear  Senator  Specter:  This  letter  Is  to 
bring  to  your  attention  the  urgent  need  to 
pass  a  cost-of-living  adjustment  (COLA)  for 
veterans'  compensation  and  dependency  and 
indemnity  compensation  by  October  24,  1991. 
If  this  does  not  occur,  the  Department  will 
be  required  to  make  retroactive  adjustments 
for  the  third  straight  year. 

The  enclosed  fact  sheet  outlines  the  dif- 
ficulties facing  VA  and  the  consequences  of  a 
delay.  Your  cooperation  in  helping  VA  pro- 
vide timely  COLA  increases  will  be  appre- 
ciated. 

Similar  letters  have  been  sent  to  Chairman 
Cranston,  Chairman  Montgomery  and  Con- 
gressman Stump. 

Sincerely  yours, 

Edward  J.  Derwinski. 
Enclosure. 

Factsheet  on  cola 

ISSUE 

Urgency  of  passage  of  COLA  by  October  24 
1991. 


crease.  The  COLA  last  year  was  effective 
January   1,   1991,   rather  than   December  1 
1990. 

If  the  Increase  Is  not  enacted  by  October 
24,  VA  would  have  to  make  a  special  one- 
time retroactive  pajTnent  covering  one 
month.  VA  would  not  be  able  to  do  this  until 
about  two  months  after  the  effective  date  of 
the  regular  Increase.  For  example,  if  the  in- 
crease is  not  enacted  until  November  15,  1991, 
the  new  rates  could  not  be  reflected  any  ear- 
liei"  than  the  February  1,  1992,  check  and  the 
one-time  payment  could  not  be  paid  earlier 
than  April  1,  1992. 

There  is  another  problem  with  making  a 
one-time  payment  retroactively  that  in- 
volves beneficiaries  who  are  receiving  com- 
pensation or  DIC  concurrenUy  with  service 
retired  pay  or  Survivor  Benefit  Plan  (SEP) 
Because  of  the  statutory  requirement  to  off- 
set retired  pay  or  SBP  against  compensation 
or  DIC  payments.  VA  will  not  be  able  to  ad- 
just these  accounts  automatically  without 
creating  overpayments  in  several  hundred 
thousand  cases.  To  avoid  these  overpay- 
ments, VA  will  be  required  to  adjust  470,000 
awards  manually,  which  will  be  a  costly  and 
time-consuming  procedure. 


DISCUSSION 

VA  requires  approximately  10  weeks  to 
prepare  new  rate  tables  and  to  reprogram  the 
computers  to  pay  the  new  rate.  If  the  effec- 
tive date  of  the  increase  in  veterans'  com- 
pensation and  DIC  is  to  be  December  1.  1991. 
with  the  increase  refiected  in  the  January  1. 
1992.  payment,  immediate  passage  of  the 
COLA  is  Imperative. 

A  second  issue  to  be  considered  In  the 
timely  passage  of  the  COLA  is  the  require- 
ment imposed  by  section  8005  of  Public  Law 
101-508.  When  the  COLA  was  passed  last  year, 
the  legislation  directed  VA  to  pay  an  addi- 
tional increase  for  one  month,  to  compensate 
for  the  one  month  delay  in  last  year's  In- 


U.s.  Senate, 
Washington,  DC.  October  22. 1991. 
Hon.  ALAN  Cranston, 

Chairman,  Committee  on  Veterans'  Affairs,  U.S 
Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  Yesterday  I  received 
a  copy  of  a  letter  trom  VA  Secretary  Edward 
Derwinski  regarding  the  VA's  urgent  need 
for  the  Congress  to  quickly  pass  a  cost-of-liv- 
ing adjustment  (COLA)  for  veterans'  com- 
pensation and  DIC  benefits.  The  Secretary 
stated  that  in  order  for  VA  to  Include  the 
COLA  in  the  January  checks.  Congressional 
action  on  the  COLA  must  take  place  by  Oc- 
tober 24,  1991. 

A  House-passed  bill  (H.R.  1046)  which  pro- 
vides solely  for  the  veterans'  COLA  Is  being 
held  at  the  desk  and  could  serve  as  the  vehi- 
cle to  quickly  pass  the  veterans'  <X)LA.  I 
strongly  recommend  that  the  Senate  con- 
sider H.R.  1046  in  an  urgent  manner. 

Our  service-connected  disabled  veterans 
and  their  widows  and  orphans  deserve  to 
have  their  COLA'S  included  in  their  January 
checks.  Passage  of  H.R.  1046  would  ensure 
that  this  most  important  obligation  Is  met. 
Sincerely, 

Frank  H.  Murkowski, 

U.S.  Senator. 
Mr.     MURKOWSKI.     Mr.     President, 
again  I  urge  my  colleagues  to  support 
this  bill  which  will  ensure  that  our  vet- 
erans receive  a  COLA  on  time. 
Thank  you,  Mr.  President. 
Mr.    SPECTER.    Mr.    President,    as 
ranking    Republican    member    of    the 
Committee  on  Veterans'  Affairs.  I  am 
pleased  to  support  passage  of  H.R.  1046, 
the      Veterans     Compensation     Rate 
Amendments  of  1991.   as  amended  by 
the  committee. 

This  bill  would  authorize  cost-of-liv- 
ing allowances  by  increasing  the  statu- 
tory rates  of  disability  compensation 
paid  to  service-disabled  veterans  and  of 
dependency  and  Indemnity  compensa- 
tion [DIC]  paid  to  the  survivors  of  vet- 
erans who  die  as  a  result  of  service. 
The  percentage  increase — 3.7  percent — 
is  based  on  the  increase  in  the 
consumer  price  index  [CPI],  and  is  the 
same  percentage  as  will  be  provided  to 
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Social  Security  recipients  and  VA  pen- 
sion beneficiaries.  The  proposed  rate 
adjustment  is  thus  designed  to  assure 
that  these  beneficiaries  keep  abreast  of 
the  increasing  cost  of  living. 

Ensuring  that  compensation  and  DIC 
keep  pace  with  the  cost  of  living  is 
among  the  most  important  missions  of 
the  Congress.  Since  1973,  legislation 
has  been  enacted  every  year  but  one, 
1983.  granting  increases  in  these  bene- 
fits to  America's  most  deserving  bene- 
ficiaries. 

I  am  pleased,  Mr.  President,  that  we 
are  able  to  keep  our  faith  with  these 
veterans  and  survivors.  I  look  forward 
to  rapid  House  and  White  House  action 
80  that  these  beneficiaries  will  see  the 
Increased  rates  in  their  January 
checks. 

I  urge  my  colleagues  to  support  this 
important  bill. 

AMENDMENT  NO.  127S 

(Purpose:  to  make  revisions  in  the  rates  of 
disability   compensation,   dependency   and 
indemnity  compensation,  and  other  com- 
pensation, and  for  other  purposes) 
Mr.   MITCHELL.    Mr.    President,    on 

behalf  of  Senator  Cranston,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Maine  (Mr.  Mitchell], 

for  Mr.  Cranston,  proposes  an  amendment 

numbered  1275. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert  In  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE;  REFERENCES  TO  TITLJE 
38,  UNITED  STATES  CODE. 

(a)  Short  Tttle.— This  Act  may  be  cited  as 
the  "Veterans'  Compensation  Rate  Amend- 
ments of  1991". 

(b)  References.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to,  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  title  38.  United  SUtes  Code. 

SEC.  S.  DI8ABIUTV  COMPENSATION. 

(a)  3.7-Percent  Increase.— Section  1114  is 
amended— 

(1)  by  striking  out  "S80"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$83"; 

(2)  by  striking  out  "$151"  in  subsection  (b) 
and  inserting  In  lieu  thereof  "$157"; 

(3)  by  striking  out  "$231"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$240"; 

(4)  by  striking  out  "$330"  in  subsection  (d) 
and  inserting  In  lieu  thereof  "$342"; 

(5)  by  striking  out  "$470"  in  subsection  (e) 
and  inserting  in  lieu  thereof  "$487"; 

(6)  by  striking  out  "$592"  in  subsection  (f) 
and  inserting  In  lieu  thereof  "$614"; 

(7)  by  striking  out  "$748"  in  subsection  (g) 
and  inserting  in  lieu  thereof  "$776"; 

(8)  by  striking  out  "$865"  in  subsection  (h) 
and  inserting  in  lieu  thereof  "$897"; 

(9)  by  striking  out  "$974"  in  subsection  (i) 
and  Inserting  in  lieu  thereof  "$1,010"; 

(10)  by  striking  out  "$1,620"  In  subsection 
(j)  and  inserting  in  lieu  thereof  "$1,680"; 


(11)  in  subsection  (k)— 

(A)  by  striking  out  "$66"  both  places  it  ap- 
pears and  inserting  in  lieu  thereof  "$68";  and 

(B)  by  striking  out  "$2,014"  and  "$2,823" 
and  Inserting  in  lieu  thereof  "$2,089"  and 
"2,927",  respectively; 

(12)  by  striking  out  "$2,014"  in  subsection 
(1)  and  Inserting  in  lieu  thereof  "$2,089"; 

(13)  by  striking  out  "$2,220"  in  subsection 
(m)  and  inserting  in  lieu  thereof  "$2,302"; 

(14)  by  striking  out  "$2,526"  in  subsection 
(n)  and  inserting  in  lieu  thereof  "$2,619"; 

(15)  by  striking  out  "$2,823"  each  place  it 
appears  in  subsections  (o)  and  (p)  and  insert- 
ing in  lieu  thereof  "$2,927"; 

(16)  by  striking  out  "$1,212"  and  "$1,805"  in 
subsection  (r)  and  inserting  in  lieu  thereof 
"$1,257"  and  "$1,872",  respectively;  and 

(17)  by  striking  out  "$1,812"  in  subsection 
(s)  and  inserting  in  lieu  thereof  "$1,879". 

(b)  Special  Rule.— The  Secretary  of  Veter- 
ans Affairs  may  adjust  administratively, 
consistent  with  the  increases  authorized  by 
this  section,  the  rates  of  disability  com- 
pensation payable  to  persons  with  the  pur- 
view of  section  10  of  Public  Law  85-857  who 
are  not  in  receipt  of  compensation  payable 
pursuant  to  chapter  11  of  title  38,  United 
States  Code. 

SEC.  3.  ADDITIONAL  COMPENSATION  FOR  DE- 
PENDENTS. 

Section  1115(1)  is  amended — 

(1)  by  striking  out  "$96"  in  clause  (A)  and 
Inserting  in  lieu  thereof  "$100": 

(2)  by  striking  out  "$163"  and  "$S0"  in 
clause    (B)    and    inserting    in    lieu    thereof 

•$169"  and  "$52",  respectively: 

(3)  by  striking  out  "$67"  and  "$50"  in 
clause  (C)  and  inserting  in  lieu  thereof  "$69" 
and  "$52",  respectively; 

(4)  by  striking  out  "$77"  in  clause  (D)  and 
inserting  in  lieu  thereof  "$80"; 

(5)  by  striking  out  "$178"  in  clause  (E)  and 
inserting  in  lieu  thereof  "$185":  and 

(6)  by  striking  out  "S149"  in  clause  (F)  and 
inserting  in  lieu  thereof  "$155". 

SEC.  4.  CLOTHING  ALLOWANCE  FOR  CERTAIN 
DISABLED  VETERANS. 

Section  1162  is  amended  by  striking  out 
"$436"  and  Inserting  in  lieu  thereof  "$452". 

SEC.  S.  DEPENDENCY  AND  INDEMNITY  COM- 
PENSATION FOR  SURVIVING 
SPOUSE& 

Section  1311  is  amended — 

(1)  by  striking  out  the  table  in  subsection 
(a)  and  Inserting  in  lieu  thereof  the  follow- 
ing: 


"Pay 
grade 

Month- 
ly rate 

Pay  grade 

Month- 
ly rate 

E-1  

$616 

W-4  

$884 

E-2  

635 

O-l  

780 

E-3  

652 

0-2  

805 

EM  

693 

0-3  

862 

B-5  

711 

0-4  

912 

E>-6  

727 

0-5  

1.005 

E-7  

762 

0-6  

1.134 

RS  

805 

0-7  

1,225 

E-9  

'841 

0-8  

1,343 

W-1   

780 

0-9  

1,440 

W-2  

811 

O-IO 

31,580 

W-3  

835 

"'If  the  veteran  served  as  Chairman  or 
Vice-chairman  of  the  Joint  Chiefs  of  Staff. 
Chief  of  Staff  of  the  Army,  Chief  of  Naval 
Operations,  Chief  of  Staff  of  the  Air  Force, 
Commandant  of  the  Marine  Corps,  or  Com- 
mandant of  the  Coast  Guard,  at  the  applica- 
ble time  designated  by  section  1302  of  this 
title,  the  surviving  spouse's  rate  shall  be 
$1,693."; 

(2)  by  striking  out  "$68"  in  subsection  (b) 
and  Inserting  in  lieu  thereof  "$71"; 

(3)  by  striking  out  "$178"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$185";  and 

(4)  by  striking  out  "$87"  in  subsection  (d) 
and  inserting  in  lieu  thereof  "$90". 

SEC.    a    DEPENDENCY    AND    INDEMNFrV    COM- 
PENSATION FOR  CHILDREN. 

(a)  DIC  FOR  Orphan  Children.— Section 
1313(a)  Is  amended— 

(1)  by  striking  out  "$299"  in  clause  (1)  and 
inserting  in  lieu  thereof  "$310"; 

(2)  by  striking  out  "$431"  in  clause  (2)  and 
inserting  in  lieu  thereof  "$447"; 

(3)  by  striking  out  "$557"  in  clause  (3)  and 
inserting  in  lieu  thereof  "S578";  and 

(4)  by  striking  out  "$557"  and  "$110"  in 
clause  (4)  and  Inserting  in  lieu  thereof  "$578" 
and  "$114".  respectively. 

(b)  Supplemental  Die  for  Disabled 
Adult  Children.— Section  1314  is  amended— 

(1)  by  striking  out  "$178"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$185"; 

(2)  by  striking  out  "$299"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "$310";  and 

(3)  by  striking  out  "$151"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$157". 

SEC.  7.  EFFECTIVE  DATE  FOR  RATE  INCREASE& 

The  amendments  made  by  this  Act  shall 
take  effect  on  December  1.  1991. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  Is  on  agreeing  to 
the  amendment  (No.  1275),  in  the  na- 
ture of  a  substitute. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  third 
time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  1046),  as  amended, 
was  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  as  amended,  was  passed. 

Mr.  LOTT.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


"'If  the  veterans  served  as  sergeant  major 
of  the  Army,  senior  enlisted  advisor  of  the 
Navy,  chief  master  sergeant  of  the  Air  Force, 
sergeant  major  of  the  Marine  Corps,  or  mas- 
ter chief  petty  officer  of  the  Coast  Guard,  at 
the  applicable  time  designated  by  section 
1302  of  this  title,  the  surviving  spouse's  rate 
shall  be  $907. 


MOST-FAVORED-NATION  TREAT- 
MENT TO  THE  PRODUCTS  OF 
THE  PEOPLE'S  REPUBLIC  OF 
CHINA 

Mr.  Mitchell.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  2212. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  disagree  to  the 
amendments  of  the  Senate  to  the  bill  (H.R. 


2212)  entitled  "An  Act  regarding  the  exten- 
sion of  most-favored-natlon  treatment  to  the 
products  of  the  People's  Republic  of  China, 
and  for  other  purposes",  and  ask  a  con- 
ference with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon. 

Ordered.  That  the  following  Members  be 
the  managers  of  the  conference  on  the  part 
of  the  House: 

From  the  Committee  on  Ways  and  Means, 
for  consideration  of  the  House  bill,  and  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Rostenkowski,  Mr. 
Gibbons,  Mr.  Jenkins,  Mr.  Downey,  Mr. 
Pease,  Mr.  Archer,  Mr.  Vander  Jagt,  and  Mr. 
Crane. 

As  additional  conferees  fTom  the  Commit- 
tee on  Foreign  Affairs,  for  consideration  of 
sections  1  through  3  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: Mr.  Fascell,  Mr.  Solars,  Mr 
Faleomavaega,  Mr.  Broomfleld,  and  Mr. 
Leach. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
that  the  Senate  insist  on  its  ajnend- 
ment  and  agree  to  the  request  of  the 
House  for  a  conference  on  the  disagree- 
ing votes  of  the  two  Houses  and  that 
the  Chair  be  authorized  to  appoint  con- 
ferees. 

There  being  no  objection,  the  Presid- 
ing Officer  [Mr.  ExoN]  appointed  Mr. 
BENTSEN.  Mr.  MOYNIHAN,  Mr.  MITCH- 
ELL, Mr.  Packwood,  and  Mr.  Dole  con- 
ferees on  the  part  of  the  Senate. 
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U.S.  COMMISSION  ON  CIVIL 
RIGHTS  EXTENSION  ACT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  272,  H.R.  3350,  a 
bill  to  extend  the  U.S.  Civil  Rights 
Commission. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

a  bill  (H.R.  3350)  to  extend  the  United 
States  Commission  on  Civil  Rights. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  me 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senators  Simon  and  Hatch,  I 
send  a  substitute  amendment  to  the 
desk  and  I  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  MrrcHELL), 
for  Mr.  Simon  (for  himself  and  Mr.  Hatch), 
proposes  an  amendment  numbered  1276. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follov^: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "United 
States  Commission  on  Civil  Rights  Reau- 
thorization Act  of  1991." 


SEC.  a.  ANNUAL  REPORT. 

Section  5  of  the  United  SUtes  Commission 
on  Civil  Rights  Act  of  1983  (42  U.S.C.  1975c)  is 
amended  by  adding  at  the  end  the  following: 
"The  Commission  shall,  in  addition  to  any 
other  reports  under  this  section,  submit  at 
least  one  annual  report  that  monitors  Fed- 
eral civil  rights  enforcement  efforts  in  the 
United  States  to  Congress  and  to  the  Presi- 
dent.". 

SEC.  3.  REAUTHORIZATION. 

Section  7  of  the  United  States  Commission 
on  Civil  Rights  Act  of  1983  (42  U.S.C.  19756)  is 
amended  to  read  as  follows: 
"SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  Act  $7,159,000  for  fiscal  year 
1992,  and  an  additional  $1,200,000  for  fiscal 
year  1992  to  relocate  the  headquarters  of- 
fice.". 

SEC.  4.  TERMINATION. 

Section  8  of  the  United  States  Commission 
on  Civil  Rights  Act  of  1983  (42  U.S.C.  1975f)  is 
amended  by  striking  "1991"  and  inserting 
"1994." 
SEC.  S.  COMMISSION  CHAIR  AND  VICE  CHAIR. 

Section  2(c),  subsections  (a),  (d),  and  (f)  of 
section  3  and  section  6(f)  of  the  United 
States  Commission  on  Civil  Rights  Act  of 
1963  (42  U.S.C.  1975(c),  1975a  (a),  (d),  and  (f), 
and  1975d  (f))  are  amended  by  striking 
"Chairman"  each  place  the  term  appears  and 
inserting  "Chairperson." 

Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  announce  that  we  have 
reached  a  bipartisan  agreement  on  re- 
authorization of  the  U.S.  Commission 
on  Civil  Rights. 

This  legislation  is  the  product  of  a 
Constitution  Subcommittee  hearing 
held  over  the  summer  at  which  civil 
rights  organizations  and  the  Commis- 
sion testified  and  numerous  discussions 
among  Democrats  and  Republicans, 
House  and  Senate  conrunittees,  the 
Commission  and  other  interested  par- 
ties. 

The  substitute  to  the  House  bill  that 
Senator  Hatch  and  I  offer  today  ex- 
tends the  life  of  the  Commission  on 
Civil  Rights  for  3  years  until  the  end  of 
fiscal  year  1994.  This  represents  a  genu- 
ine compromise.  The  original  bill  I  in- 
troduced sought  a  4-year  reauthoriza- 
tion. The  administration  sought  10 
years  and  the  Commission  sought  25 
years.  The  House-passed  bill  would 
have  reauthorized  the  Commission  for  2 
years.  Each  of  us  has  had  to  come  up  or 
come  down  from  our  original  positions. 

There  were  numerous  reforms  that  I 
and  others  sought  for  the  Commission 
that  are  not  contained  in  the  legisla- 
tion we  have  agreed  to.  But  that  is  the 
essence  of  compromise  and  we  will  all 
have  significant  opportunities  to  work 
with  the  Commission  to  enable  it  to  re- 
spond to  the  civil  rights  challenges  in 
the  1990's  and  shape  the  national  agen- 
da. 

For  the  fiscal  year  we  are  now  in,  fis- 
cal year  1992,  the  Commission  is  au- 
thorized for  $7,159  million  of  appropria- 
tions. This  is  the  same  amount  that  is 
contained  in  the  Commerce-Justice- 
State  appropriations  bill. 

We  have  also  authorized  $1.2  million 
in  supplemental  appropriations  which 


will  enable  the  Commission  to  relocate 
its  headquarters  to  Capitol  Hill.  Be- 
cause of  extensive  fire  safety  defi- 
ciencies at  the  Commission's  current 
downtown  location,  the  General  Serv- 
ices Administration  will  not  renew  the 
Commission's  lease  and  requires  it  to 
incur  expenses  this  fiscal  year  in  order 
to  be  able  to  move  in  November  1992. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  fi-om  the  General 
Services  Administration  to  the  U.S. 
Commission  on  Civil  Rights  be  printed 
in  the  Record,  along  with  a  seven- 
paragraph  summary  enumerating  Com- 
mission moving  and  related  expenses. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

General     Services     administra- 
tion. National  Capital  Region, 

Washington.  DC.  April  22, 1991. 
Ms.  Betty  Edmiston, 

Chief.  Administrative  Services,  U.S.  Commission 
on  Civil  Rights.  Washington.  DC. 

Dear  Ms.  Edmiston:  I  would  like  to  update 
you  on  the  status  of  space  occupied  by  the 
U.S.  Commission  on  Civil  Rights  (CCR)  in 
Thomas  Circle  South,  1121  Vermont  Avenue, 
NW,  Washington,  DC. 

The  lease  for  CCR'e  existing  space  expires 
November  22,  1992.  This  building  at  1121  Ver- 
mont Avenue,  NW.  has  extensive  fire  safety 
deficiencies.  Due  to  the  severity  of  these  de- 
ficiencies, the  General  Services  Administra- 
tion (GSA)  win  not  renew  the  lease.  CCR  will 
need  to  vacate  the  space  at  the  expiration  of 
the  lease  in  November,  1992.  The  safety  of 
Federal  employees  is  a  high  priority  for 
GSA;  therefore,  CCR  will  move  to  a  building 
offering  quality  safety  for  Its  tenanta. 

We  will  continue  communications  for  the 
developm<^nt  of  your  relocation  space.  If  you 
have  any  questions  regarding  CCR's  space, 
please  do  not  hesitate  to  contact  myself  or 
Ms.  Susan  Shircliff  of  my  staff  on  708-9000. 
Sincerely, 

Ron  Kendall, 

Chief, 
Assignment  and  Aajuisition  Branch. 

Additional  Information   Related  to  the 

Relocation    of    Commission    Offices    in 

Washington,  DC 

The  Commission's  relocation  of  its  head- 
quarters and  Eastern  Regional  Division  is 
being  planned  for  October-November  1992,  to 
coincide  with  the  completion  of  the  Judici- 
ary Office  Building  and  the  expiration  of  our 
lease  at  1121  Vermont  Avenue.  N.W.  The  Gen- 
eral Services  Administration  has  advised 
that  extensive  fire  safety  deficiencies  exist 
in  our  current  location  and  that  they  will 
not  extend  our  current  lease. 

In  order  to  adequately  prepare  for  our  relo- 
cation which  will  occur  very  early  in  FY  93, 
contractual  arrangements  must  be  finalized 
and  funds  obligated  in  FY  92.  Because 
leadtlmes  on  acquisitions  may  take  as  long 
as  four  months  from  the  time  an  order  is 
placed  until  delivery,  It  is  imperative  that 
FY  92  funds  be  provided  for  relocation-relat- 
ed expenses. 

We  anticipate  the  largest  relocation  ex- 
pense to  be  a  one-time  space  build-out  cost 
for  drywall  Installation,  carpeting,  lighting, 
electrical  and  telephone  outlets,  locks,  etc. 
At  the  current  time,  the  General  Services 
Administration  is  conducting  discussions 
with  the  construction  contractor  for  the  Ju- 
diciary Office  Building  on  build-out  costs. 
While  exact  costs  are  not  yet  known,  GSA 
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informally  advised  that  the  orlgrlnal  ballpark 
estimate  was  approximately  $600,000. 

In  relocating  the  Conunission's  head- 
quarters and  Eastern  Regional  Division  to 
the  Judiciary  OfHce  Building,  the  General 
Services  Administration  reviewed  space  re- 
quirements for  the  Commission  and  made  a 
final  determination  on  the  exact  quantity  of 
square  feet  to  be  allotted  us.  As  a  result,  of- 
flces  are  being  downsized  and  new,  smaller 
size  furniture  is  needed  to  ensure  offlce  effi- 
ciency and  good  space  utilization.  E^xcluslve 
of  minor  furniture  purchases,  the  Commis- 
sion has  not  acquired  new  furniture  in  many 
years.  The  acquisition  of  new  furniture  is  re- 
quired In  FY  92  to  ensure  delivery,  inspec- 
tion, placement,  and  installation  prior  to  our 
move  in  October-November.  While  the  acqui- 
sition for  furniture  has  not  yet  been  initi- 
ated, we  anticipate  a  FY  92  expense  of  ap- 
proximately $500,000. 

The  Commission  is  currently  utilizing  an 
older  telephone  system  which  is  no  longer  In 
production.  Telecommunications  consult- 
ants for  the  Judiciary  Office  Building  have 
advised  that  our  old,  non-electronic  system 
is  not  comiMitible  with  the  telecommuni- 
cations system  wiring  for  the  new  building. 
The  acquisition  of  a  new  telephone  system, 
with  an  expense  of  approximately  $170,000, 
will  need  to  be  finalized  in  FY  92  to  ensure 
delivery,  installation  and  the  completion  of 
testing  prior  to  our  relocation  in  October- 
November  1992. 

In  addition  to  the  above,  the  Commission 
anticipates  numerous  other  smaller  dollar 
expenses  related  to  the  relocation.  For  ex- 
ample, new  stationary  and  envelopes  will 
have  to  be  printed,  computers  and  computer 
wiring  will  have  to  be  de-installed  and 
reinstalled,  etc.,  prior  to  our  move  in  Octo- 
ber-November 1992.  As  with  the  other  items 
noted  above,  acquisitions  must  be  finalized 
In  FY  92  to  ensure  timely  delivery  coinciding 
with  our  move. 

Should  funding  not  be  made  available  in 
FY  92  for  relocation-related  expenses,  the 
Commission  would  be  forced  to  continue  to 
reside  in  a  location  which  has  been  deter- 
mined unsafe  for  Federal  employees.  At- 
tached for  your  information  is  a  copy  of  the 
letter  trom  OSA  advising  of  the  severity  of 
the  problems  with  our  current  space  and  In- 
forming us  of  our  forced  relocation. 

Mr.  SIMON.  Mr.  President,  in  fiscal 
years  1993  and  1994.  no  set  authoriza- 
tion is  specified  in  the  Simon/Hatch 
amendment.  Under  current  law,  when 
the  Commission  is  not  authorized  ap- 
propriations, it  is  required  to  termi- 
nate its  operation.  Under  the  Simon/ 
Hatch  amendment,  this  will  not  be  the 
case.  In  the  absence  of  further  le^sla- 
tion  that  enacts  a  different  level  of  ap- 
propriations for  fiscal  years  1993  or 
1994,  the  current  authorization  of  $7,159 
million  will  remain  in  effect  for  each  of 
those  fiscal  years. 

While  we  certainly  expect  to  be 
closely  reviewing  the  Commission's  op- 
erations and  authorization,  a  failure  on 
Congress'  part  to  agree  to  subsequent 
authorizations  will  not  require  the 
Commission  to  shut  down  prior  to  Sep- 
tember 30,  1994. 

Mr.  President,  let  me  be  clear  about 
what  we  are  doing  today.  As  chairman 
of  the  Senate  Subcommittee  on  the 
Constitution,  I  believe  that  the  Com- 
mission has  taken  some  positive  steps 
forward  since  its  last  reauthorization.  I 


am  aware,  however,  that  the  Commis- 
sion has  not  been  restored  to  its  pre- 
vious and  historic  status  as  the  widely 
regarded  conscience  of  the  Nation  on 
civil  rights  matters.  Under  its  new 
Chairman,  Arthur  Fletcher,  the  Com- 
mission has  begun  to  work  more  in  uni- 
son than  it  has  in  the  past. 

Many  individuals  on  both  sides  of  the 
aisle  raised  serious  concerns  about  the 
lack  of  written  work  product  trom  the 
Commission  in  the  past  few  years.  On 
the  positive  side,  the  Commission  has 
issued  reports  on  the  Indian  Civil 
Rights  Act,  economic  status  of  black 
women,  bigotry  and  violence  on  Amer- 
ican college  campuses,  and  other  sub- 
jects. Its  State  advisory  committees 
have  also  been  active.  The  Commission 
has  provided  me  a  list  of  its  accom- 
plishments and  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 
U.S.   Commission  on   Civil  Riohts  accom- 
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REPORTS 

The  Indian  Civil  Rights  Act  Report. 

The  Economic  Status  of  Black  Women:  An 
Exploratory  Investigation. 

Report  of  the  U.S.  Commission  on  Civil 
Rights  on  the  Civil  Rights  Act  of  1990. 

Bigotry  and  Violence  on  American  College 
Campuses. 

Intimidation  and  Violence:  Racial  and  Re- 
ligious Bigotry  in  America. 

STATE  ADVISORY  COMMTTTEE  REPORTS 

Efforts  to  Promote  Housing  Integration  in 
Atrium  Village  and  the  South  Suburbs  (IL). 

Bigotry  and  Violence  on  Missouri's  College 
Campuses  (MO). 

Bigotry  and  Violence  on  Nebraska's  Col- 
lege Campuses  (NE). 

Reporting  and  Bias-Related  Incidents  in 
Pennsylvania  (PA). 

Implementing  the  1966  Fair  Housing 
Amendments  Act  (PA). 

Bigotry  and  Violence  in  Rhode  Island  (RI). 

Early  Childhood  Education  Issues  in  Texas: 
Implications  for  Civil  Rights  (TX). 

Housing  and  Utility  Rate  Issues  on  Res- 
ervations/North Dakota  (ND). 

Rights  of  the  Hearing  Impaired  (IL). 

Ageism  Affecting  the  Hiring  and  Employ- 
ment of  Older  Workers  (VT). 

Police-Community  Relations  In  Tampa  An 
Update  (FL). 

Recent  Decisions  of  the  Supreme  Court  and 
the  Proposed  Civil  Rights  Act  of  1990  and  1991 
(OE&PA). 

Fair  and  Open  Environment?  Bigotry  and 
Violence  on  College  Campuses  in  California 
(CA). 

In-School  Segregation  in  North  Carolina 
Public  Schools  (NO. 

Reversing  Political  Powerlessness  for 
Black  Voters  in  South  Carolina  (SO. 

Community  Perspectives  on  the  Massachu- 
sette  Civil  Rights  Act  (MA). 

Implementation  in  Arizona  of  the  Immi- 
gration Reform  and  Control  Act  (AZ). 

OTHER 

Statement  on  the  Elimination  of  Race 
Baiting  in  Election  Campaigns. 

Changing  Perspectives  on  Civil  Rights- 
Nashville.  TN. 

Changing  Perspectives  on  Civil  Rlght»— 
Los  Angeles,  CA. 


Statement  on  Minority  Scholarship. 

Mr.  SIMON.  Mr.  President,  in  light  of 
the  reasonable  concerns  about  the 
Commission's  reporting  on  Federal 
civil  rights  enforcement,  the  new  bill 
requires  the  Commission  to  issue  at 
least  one  report  annually  to  the  Presi- 
dent and  Congress  on  some  aspect  of 
this  issue.  We  are  mindful  of  the  Com- 
mission's resources  and  do  not  expect 
this  report  to  be  exhaustive  on  every 
aspect  of  every  Federal  agency's  civil 
rights  enforcement  role. 

Nonetheless,  the  Commission's  Chair- 
man has  testified  that  monitoring  Fed- 
eral civil  rights  enforcement  is  the 
Commission's  No.  1  priority.  Therefore. 
the  bill  expects  annual  reporting  on 
this  subject  as  a  core  responsibility  of 
the  Commission.  If  the  Commission  is 
successful  in  its  mission,  I  expect  its 
appropriations  to  grow  in  the  future 
and  the  resources  it  can  devote  to  both 
the  substance  of  this  report  and  addi- 
tional reports  will  correspondingly 
grow. 

Finally.  Mr.  President,  let  me  say 
that  the  work  of  the  Commission  has 
never  been  as  important  as  it  is  today. 
The  Commission,  since  its  inception  in 
1957.  has  taken  this  Nation  and  often 
led  the  Congress  and  the  President 
through  traumatic  and  challenging 
times  on  civil  rights.  As  the  fights  for 
equality  for  AfM  can- Americans  and 
women  have  been  won.  the  Nation  as  a 
whole  has  gained.  Clearly,  the  national 
effort  in  these  areas  is  not  over  and  the 
Commission's  vigorous  return  to  the 
effort  is  essential. 

As  the  Nation  becomes  more  diverse 
with  growing  populations  of  Hispanic 
and  Asian-Americans,  with  more  and 
more  barriers  to  the  workplace, 
schools,  and  accommodations  for  the 
disabled  individuals  dropping,  and  a 
greater  understanding,  even  in  recent 
weeks,  of  gender  discrimination  and 
sex  harassment,  additional  challenges 
for  true  equality  are  ahead  of  us.  We 
need  a  strong  and  independent  U.S. 
Commission  and  Civil  Rights  to  help 
guide  the  Nation  as  it  has  done  before. 
The  Commission  ought  to  be  looking  at 
the  conditions  for  these  i>opulations 
and  taking  the  lead.  It  has  started  to 
do  that  in  some  areas  but  It  needs  to  do 
more. 

The  Constitution  Subcommittee  will 
continue  to  monitor  the  progrress  on 
civil  rights  in  the  Nation  and  the  Com- 
mission's role  in  that  progress.  This  re- 
authorization bill  enables  the  Commis- 
sion to  take  an  active  role  in  civil 
rights  over  the  next  3  years. 

Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  have  played  a  part  in  work- 
ing out  this  compromise  measure  to 
preserve  the  U.S.  Commission  on  Civil 
Rights.  While  it  is  far  trom  a  perfect 
measure,  I  believe  it  is  worthy  of  the 
Senate's  support.  I  want  to  commend 
Senator  Paul  Simon  and  his  staff, 
Susan  Kaplan,  John  Trasvina,  and 
Brant  Lee,  for  their  efforts  in  preserv- 
ing the  Commission. 


I  earlier  sponsored  legrislatlon  ex- 
tending the  Commission  for  10  years.  I 
believed  such  an  extension  would  stop 
the  Commission  from  being  a  political 
football,  always  worrying  about  wheth- 
er it  will  continue  in  existence  for 
more  than  1  or  2  years.  Senator  Simon 
favored  a  4-year  extension,  also  a  rea- 
sonable extension.  Unfortunately,  the 
House  of  Representatives  passed  legis- 
lation extending  the  Commission's  life 
for  only  2  years,  and  slashing  its  al- 
ready slender  funding. 

I  am  disappointed  that  we  could  only 
agree  on  a  3-year  extension,  with  an 
authorization  for  funding  for  1  year.  It 
may  be  that  there  are  those  who  wish 
to  keep  the  Commission  on  a  short 
leash,  until  it  is  brought  to  heel  and  re- 
flect a  monolithlcally  liberal  outlook, 
as  it  had  prior  to  1984. 

I  have  also  reluctantly  agreed  that 
the  Commission  be  required  to  file  an 
annual  report  on  some  aspect  of  Fed- 
eral civil  rights  enforcement.  While  I 
have  no  quarrel  with  the  requirement 
that  the  Commission  file  an  annual  re- 
port, I  believe  it  infringes  upon  the 
Independence  of  the  Commission  to  dic- 
tate the  subject  of  those  reports.  With 
its  limited  resources,  the  Commission 
will  not  have  the  nexibility  to  address 
new  civil  rights  issues  or  more  timely 
issues  because  of  this  specific  mandate. 
It  is  ironic  that  some  of  those  who  pur- 
portedly were  concerned  about  the 
Commission's  Independence  in  the 
1980's  now  wish  to  inft>inge  on  that 
independence. 

In  order  to  resolve  the  dispute  on 
these  matters,  I  have  agreed  to  support 
this  compromise.  But  if  the  Commis- 
sion continues  to  be  used  as  a  political 
football  by  those  who  wish  it  to  toe  a 
particular  line,  and  if  the  Commission 
performs  as  if  it  has  to  toe  that  line  in 
order  to  survive  rather  than  reach 
independent  findings,  then  I  believe  its 
future  will  remain  in  doubt  for  the 
foreseeable  future. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  (No.  1276)  in  the  nature  of  a  sub- 
stitute. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  third 
time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  3350),  as  amended, 
was  passed. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  as  amended,  was  passed. 

Mr.  LOTT.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  MEMORIAL  CEMETERY 
OF  ARIZONA 

Mr.  MITCHELL.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  1823. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
ffom  the  House  of  Representatives: 

Resolved.  That  the  bill  Trom  the  Senate  (S. 
1823)  entitled  "An  Act  to  amend  the  Veter- 
ans' Benefit  and  Services  Act  of  1968  to  au- 
thorize the  Department  of  Veterans  Affairs 
to  use  for  the  operation  and  maintenance  of 
the  National  Memorial  Cemetery  of  Arizona 
funds  appropriated  during  fiscal  year  1992  for 
the  National  Cemetery  System",  do  pass 
with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

SECTION  1.  NATIONAL  MEMORIAL  CEMETERY  OF 
ARIZONA. 

(a)  In  General.— Subsection  (f)  of  section 
346  of  the  Veterans'  Benefits  and  Services 
Act  of  1968  (102  Stat.  541)  is  amended— 

(1)  by  striking  out  paragraph  (1)  and  redes- 
ignating paragraphs  (2)  and  (3)  as  paragraphs 
(1)  and  (2).  respectively; 

(2)  in  paragraph  (1)  (as  redesignated  by 
paragraph  (1)  of  this  section)— 

(A)  by  striking  out  subparagraph  (B); 

(B)  by  striking  out  "(A)  Subject  to  sub- 
paragraph (B),  in"  and  all  that  follows 
through  "section  903(b)(1)"  and  inserting  In 
lieu  thereof  "In  addition  to  amounts  made 
available  to  carry  out  chapter  24  of  title  38, 
United  States  Code,  in  the  three-year  period 
beginning  on  the  date  on  which  the  convey- 
ance under  subsection  (a)  is  made,  the  Sec- 
retary shall  use  amounts  available  for  pay- 
ments under  section  2303(bKl)  of  such  title"; 
and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"The  amount  the  Secretary  may  use  under 
such  section  2303(b)(1)  during  a  year  for  the 
purposes  of  this  subsection  may  not  exceed 
the  greater  of— 

"(A)  the  amount  that  the  Secretary  esti- 
mates would  have  been  obligated  for  pay- 
ment during  that  year  pursuant  to  such  sec- 
tion 2303(b)(1)  In  connection  with  the  burial 
of  deceased  veterans  had  the  cemetery  not 
been  transferred  to  the  Department  of  Veter- 
ans Affairs;  or 

"(B)  the  amount  obligated  for  the  purposes 
of  such  payment  during  fiscal  year  1987.". 

(b)  Technical  amendment.— Section  346  of 
the  Veterans'  Benefits  and  Services  Act  of 
1968  (102  Stat.  541)  is  amended— 

(1)  by  striking  out  "Administrator"  the 
first  place  it  appears  and  inserting  in  lieu 
thereof  "Secretary  of  Veterans  Affairs";  and 

(2)  by  striking  out  "Administrator"  each 
subsequent  place  it  appears  and  inserting  in 
lieu  thereof  "Secretary". 

Mr.  MITCHELL.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
amendment  of  the  House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  MITCHELL.  I  move  to  reconsider 
the  vote. 

Mr.  LOTT.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PROMOTION  AND  MAINTENANCE 
OF  A  CEASE-FIRE  IN  YUGOSLAVIA 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Senate 
Resolution  210,  a  resolution  submitted 
earlier  today  by  Senators  Levin  and 
Gore  regarding  the  violence  In  Yugo- 
slavia. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  bill  clerk  read  as  follows: 

A  resolution  (S.  Res.  210)  relating  to  vio- 
lence in  Yugoslavia. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  210)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  and  its  preamble  are 
as  follows: 

S.  Res.  210 

Whereas,  continued  violence  and  unrest  in 
Yugoslavia  will  jeopardize  the  stability  and 
security  of  central  Europe,  and  could  threat- 
en vital  Interests  of  the  United  States:  Now, 
therefore,  be  it 

Resolved.  Therefore,  that  it  is  the  sense  of 
the  Senate  that: 

The  Senate  urges  the  President  to  provide 
active  leadership  in  encouraging  the  United 
Nations  to  promote  and  maintain  a  cease- 
fire, and  to  support  by  any  appropriate  ac- 
tions the  resolutions  of  the  Security  Council, 
including  consideration  of  sending  a  peace- 
keeping force  to  Yugoslavia  which  would 
help  preserve  a  cease-fire. 

Mr.  MITCHELL.  I  move  to  reconsider 
the  vote. 

Mr.  LOTT.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UNANIMOUS-CONSENT  AGREEMENT 
Mr.  MITCHELL.  Mr.  President,  as  If 
in  executive  session,  I  ask  unanimous 
consent  that  on  Monday.  November  4. 
the  Senate  proceed  into  executive  ses- 
sion to  consider  the  nomination  of 
Robert  M.  Gates  to  be  Director  of 
Central  Intelligence  at  12  noon  on  that 
day.  notwithstanding  the  provisions  of 
rule  XXn;  that  debate  on  the  nomina- 
tion be  considered  during  the  session  of 
the  Senate  on  Monday;  that  debate  on 
the  nomination  resume  on  Tuesday, 
November  5.  at  10  a.m.;  that  the  Senate 
stand  in  recess  from  12:30  p.m.  until 
2:15  p.m.  for  the  two-party  conferences; 
that  debate  on  the  nomination  extend 
fi-om  2:15  p.m.  until  6  p.m..  and  that  no 
later  than  6  p.m.  the  Senate  proceed  to 
vote  on  the  confirmation  of  the  Gates 
nomination. 

I  further  ask  unanimous  consent  that 
the  time  allocated  for  debate  on  the 
nomination   during  Tuesday's  session 
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be  equally  divided  and  controlled  be- 
tween Senators  BOREN  and  Bradley. 

The  PRESroiNG  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Mr.  LOTT.  Reserving  the  right  to  ob- 
ject, Mr.  President,  I  will  not  object. 
Just  one  clarification.  Earlier  I 
thought  It  Indicated  that  the  vote 
would  occur  at  6,  but  It  now  says  not 
later  than  6  p.m. 

Mr.  MITCHELL.  Mr.  President,  this 
was  the  change  made  at  the  suggestion 
of  Senator  Bradley  who  will  control 
the  time  In  opposition  and  indicated 
that  he  may  not  use  all  of  the  time  and 
may  be  willing  to  yield  some  of  it. 

What  I  am  going  to  announce,  if  this 
unanimous-consent  request  is  agreed 
to,  is  that  the  vote  will  occur  no  ear- 
lier than  2:15  p.m.  and  no  later  than  6 
p.m. 

Mr.  LOTT.  Mr.  President.  I  thank  the 
leader  for  that  clarification.  I  with- 
draw my  reservation. 

The  PRESIDING  OFFICER.  Without 
objection,  the  unanimous-consent  re- 
quest by  the  majority  leader  is  agreed 
to. 

Mr.  LOTT.  Mr.  President,  if  the  lead- 
er will  yield  for  one  further  clarifica- 
tion, does  that  mean  then  there  will 
not  be  any  votes  on  Monday? 

Mr.  MITCHELL.  Yes.  I  am  about  to 
announce  that. 

Mr.  LOTT.  I  thank  the  leader. 


ORDERS  FOR  NOVEMBER  4  AND  5, 
1991 

Mr.  MITCHELL.  Mr.  President,  and 
Members  of  the  Senate,  in  light  of  this 
agreement  Just  obtained  regarding  the 
Gates  nomination,  there  will  be  no 
rollcall  votes  on  Monday,  November  4, 
and  the  first  rollcall  vote  on  Tuesday, 
November  5  will  occur  not  prior  to  2:15 
p.m.  at  the  close  of  the  party  con- 
ferences. 

If  all  time  Is  used  on  the  debate  of 
the  nomination,  the  vote  will  occur  at 
6  p.m.  on  Tuesday. 

If  some  portion  of  that  time  is  yield- 
ed back,  the  vote  will  occur  between 
2:15  p.m.  and  6  p.m.,  but  no  earlier  than 
2:15  and  no  later  than  6;  so  that  Sen- 
ators may  now  be  assured  thi't  there 
will  be  no  votes  on  Monday,  November 
4,  and  on  Tuesday,  November  5,  until 
2:15  p.m.  at  the  earliest.  The  time  dur- 
ing that  2-day  period  will  be  used  for 
debate  on  the  Gates  nomination.  Any 
Senator  who  wishes  to  address  the  Sen- 
ate should  be  prepared  to  be  here  and 
debate  on  that  day.  During  the  first 
day,  the  debate  will  be  open  to  any 
Senator  who  wishes  to  address  the  Sen- 
ate. On  the  second  day,  Tuesday,  No- 
vember 5,  the  time  will  be  equally  di- 
vided and  controlled  between  Senator 
BoREN  and  Senator  Bradley. 

The  PRESIDING  OFFICER.  Is  there 
further  business  to  come  before  the 
Senate? 
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Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  adjourned  until  9:15  a.m.  on 
Tuesday,  October  29;  that  when  the 
Senate  reconvenes  on  Tuesday,  October 
29,  the  Journal  of  the  proceedings  be 
deemed  to  have  been  approved  to  date, 
the  call  of  the  calendar  be  wa,ived,  and 
no  motions  or  resolutions  come  over 
under  the  rule;  that  the  morning  hour 
be  deemed  to  have  expired. 

I  further  ask  unanimous  consent  that 
the  time  for  the  two  leaders  be  re- 
served for  their  use  later  In  the  day, 
and  that  there  then  be  a  period  for 
morning  business  not  to  extend  beyond 
9:30  a.m.,  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes  each; 
further,  that  on  Tuesday,  October  29, 
the  Senate  stand  in  recess  from  12:30 
p.m.  until  2:15  p.m.  in  order  to  accom- 
modate the  respective  party  con- 
ferences. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 
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BUTTRESSING  THE  BIG  BANKS 


ADJOURNMENT  UNTIL  TOMORROW 
AT  9:15  A.M. 

Mr.  MITCHELL.  If  there  is  no  further 
business  today,  I  now  ask  unanimous 
consent  that  the  Senate  stand  ad- 
journed as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  8:43  p.m.,  adjourned  until  Tuesday, 
October  29,  1991,  at  9:15  a.m. 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  October  28, 1991 
Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
as  the  debate  begins  on  H.R.  6,  the  Financial 
Institutions  Safety  and  Consumer  Choice  Act 
of  1991   this  week,   I  commend  to  my  col- 
leagues the  following  editorial  entitled  "But- 
tressing the  Big  Banks"  that  was  recently  fea- 
tured in  the  Washington  Post. 

The  editorial  highlights  the  catastrophic  con- 
sequences that  have  occurred  because  banks 
chasing  higher  yields  engaged  in  risky  prac- 
tces  such  as  lending  billions  of  dollars  to  cor- 
porate takeover  artists  or  hostile  takeovers — 
nearly  1,000  banks  went  belly  up  and  hun- 
dreds of  others  on  the  brink  of  failure. 

I,  atong  with  Congressmen  Obey  and 
Penny,  have  proposed  an  amerxlment  to  ttie 
banking  bill  to  prohibit  any  insured  depository 
institutk>n  and  any  affiliate  of  any  insured  de- 
pository institution  from  er^gaging  in  risky  high- 
ly leveraged  financing  transactions  (HLFT]  that 
extend  to  leveraged  buyouts  or  hostile  take- 
overs. We  believe  that  the  amendnrtent  is  nec- 
essary to  ensure  the  safety  and  soundness  of 
insured  depository  institutions  and  to  limit  un- 
justifiable exposure  to  Federal  deposit  insur- 
ance furxJs. 

Let  me  point  out  tfiat  not  all  leveraged  trans- 
actions are  tad.  Some  are  partrculariy  impor- 
tant to  small-  arxJ  medium-sized  businesses 
ttiat  need  capital  for  which  to  grow.  That  is 
why  we  have  exempted  from  the  HLFT  defini- 
tion loans  to  any  obligor  in  which  the  total  fi- 
nancing package,  including  all  otjiigations  heW 
by  all  participants,  does  not  exceed  $20  mil- 
Ikwi  at  the  time  of  origination.  But,  it  has  been 
clear  to  me  that  highly  leveraged  financing  for 
hostile  takeovers  and  other  megamergers  is 
not  only  unhealthy  for  our  economy,  but  it  also 
threatens  the  long-term  viat)ility  of  the  deposit 
insurance  fund  system.  We  can  no  longer  af- 
ford to  insulate  the  dealmakers  and  Wall 
Street  crowd  who  would  exploit  Federal  de- 
posit guarantees  to  help  assemble  these 
transactions. 

Buttressing  the  Bio  Banks 
(By  Jerry  Knight) 
America's  largest  banks  are  in  bigger  trou- 
ble than  government  officials  and  the  banks 
themselves  have  publicly  admitted,  and 
many  congressional  and  private  banking  ex- 
perts question  whether  the  industry  will  be 
able  to  solve  its  problems  without  direct 
help  from  taxpayers. 

Congress  this  week  will  vote  on  the  Bush 
administration's  request  to  arrange  a  huge 
loan  to  the  Federal  Deposit  Insurance  Corp. 
to  pay  for  bank  failures. 

The  banking  industry  is  supposed  to  pay 
back  the  money— with  interest— so  that  ordi- 
nary taxpayers  never  feel  the  bite.  But  con- 
gressional   Democrats    and    many    banking 


economists  fear  that  U.S.  banking  is  simply 
too  weak  to  repay  the  money. 

The  unprecedented  loan  from  the  tJ.S. 
Trea.»ury  is  only  one  part  of  what  Cleveland 
State  University  economist  Edwin  Hill  be- 
lieves will  be  a  S200  billion  investment  need- 
ed to  restore  the  health  of  the  banking  in- 
dustry. 

The  banking  industry's  trouble  is  con- 
centrated in  158  large  banks,  each  with  as- 
sets of  more  than  $1  billion,  according  to  Hill 
and  economist  Roger  Vaughan,  who  are  re- 
searching the  industry  for  a  book  on  the  fu- 
ture of  American  finance  to  be  published  by 
The  Washington  Post.  "We're  dealing  with  a 
group  of  crippled  giants."  said  Hill.  Those 
big  banks  alone  will  need  to  raise  at  least  $64 
billion  in  new  capital  to  operate  safely.  Hill 
and  Vaughan  calculate.  The  rest  of  the  coun- 
try's banks  will  need  another  $56  billion,  the 
economists  concluded  later  a  massive  com- 
puter analysis  of  the  balance  sheets  of  every 
one  of  the  country's  more  than  12,000  banks. 
In  addition,  they  say.  the  banks  will  also 
be  called  on  to  put  up  more  than  $50  billion 
to  repay  depositors  in  failed  banks,  and  an 
additional  $30  billion  to  rebuild  the  federal 
government's  bank  insurance  fund.  The 
economists  estimates  exceed  the  FDIC  pro- 
jection that  bank  failures  will  cost  at  least 
$30  billion  and  as  much  as  $44  billion.  The 
FDIC  is  seeking  congressional  authority  to 
borrow  as  much  as  $70  billion  to  cover  oper- 
ating expenses. 

The  banking  Industry  is  in  trouble  because 
of  a  series  of  ill-fated  decisions  over  the  last 
decade  to  lend  money  to  Third  World  coun- 
tries, corporate  takeover  artists  and  real  es- 
tate developers  who  ended  up  not  being  able 
to  repay  their  loans.  Those  bad  loans  have 
caused  nearly  1,000  banks  to  fall,  left  hun- 
dreds more  on  the  brink  of  failure  and  badly 
eroded  the  capital  reserves  of  another  2,000 
banks. 

Banking  industry  officials  do  not  dispute, 
the  need  for  a  huge  infusion  of  new  capital, 
but  they  say  private  investment  can  meet 
the  need.  Banks  can  sell  stock,  they  can  earn 
profits  that  can  be  reinvested,  they  can 
merge  with  stronger  banks  that  have  plenty 
of  capital. 

Banks  need  capital  as  a  reserve  to  protect 
themselves  against  losses  on  their  loans.  Un- 
less the  banks  can  rebuild  their  capital,  they 
will  not  be  able  to  make  the  loans  needed  to 
help  generate  economic  growth.  The  depleted 
capital  and  weakened  condition  on  the  twinks 
is  one  reason  some  businesses  are  having 
trouble  getting  loans,  a  development  that  is 
delaying  the  nation's  recovery  from  the  re- 
cession. 

The  faltering  health  of  the  banks  has  im- 
plications not  only  for  the  economy,  but  also 
for  politics.  In  a  briefing  on  banking  legisla- 
tion last  week.  House  Speaker  Thomas  S. 
Foley  (D-Wash.)  was  warned  that  even  if 
Congress  approves  the  $70  billion  line  of  cred- 
it to  the  FDIC  sought  by  the  White  House, 
the  banking  Industry  may  need  direct  tax- 
payer help  before  the  1992  presidential  elec- 
tion. 

That  could  be  a  major  embarrassment  for 
the  administration's  banking  regulators, 
who  have  been  insisting  for  two  years  that 
they  have  the  banking  crisis  under  control 


and  that  they  will  allow  It  to  become  a  re- 
play of  the  savings  and  loan  cleanup,  which 
is  expected  to  cost  taxpayers  $160  billion, 
plus  interest. 

The  banking  industry's  i>roblems  do  not 
approach  the  scale  of  the  S&L  disaster,  and 
not  even  the  most  pessimistic  analysts  ex- 
pect the  banking  situation  to  get  that  bad. 

More  than  9.700  of  the  nation's  12,000  banks 
are  solidly  healthy.  Hill  and  Vaughan  cal- 
culated from  data  provided  by  Ferguson  St 
Co..  a  research  and  consulting  firm  based  in 
Washington  and  Dallas.  More  than  88  percent 
of  the  12.000  U.S.  banks  made  money  In  the 
first  half  of  the  year,  and  the  earnings  of 
many  banks  improved  in  the  third  quarter, 
earnings  reports  issued  in  the  past  few  days 
show. 

But  profits  for  the  Industry  as  a  whole 
were  down  12  percent  In  the  first  half  of  the 
year,  and  some  of  the  nation's  biggest  and 
most  troubled  banks  suffered  even  more  dev- 
asuting  losses  in  the  third  quarter.  An  $886 
million  loss  was  reported  by  New  York's 
Citicorp,  the  nation's  biggest  banking  com- 
pany, a  $508  million  loss  was  recorded  by  Se- 
curity Pacific  Corp.  of  Los  Angeles  and  a  $50 
million  loss  was  suffered  by  C&S/Sovran 
Corp.  of  Norfolk  and  Atlanta. 

All  three  are  among  the  group  Vaughan 
calls  "crippled  giants." 

Nationwide,  one  out  of  every  eight  banks  Is 
losing  money,  hundreds  more  are  earning 
puny  profits  and  a  substantial  number  of 
others  are  hiding  their  losses  with  account- 
ing decisions  that  cover  up  their  true  condi- 
tion, according  to  banking  industry  analyst 
Alex  Sheshunoff,  president  of  Alex 
Sheshunoff  St  Co.  In  Austin,  Tex. 

Bank  analysts  and  government  regulators 
say  openly  that  many  banks  are 
masquerading  as  profitable— or  understand- 
ing their  losses—  by  refusing  to  set  aside  suf- 
ficient reserves  to  cover  their  losses  on  bad 
real  estate  loans.  Banks  are  supposed  to  put 
some  of  their  profits  Into  a  loan-loss  reserve 
whenever  It  appears  probable  that  a  loan  on 
which  payments  are  past  due  will  have  to  be 
charged  off  as  a  loss. 

"Our  major  concern  Is  that  some  banks, 
particularly  in  the  Northeast,  are  not  yet 
dealing  with  the  reality  of  their 
nonperformlng  [past  due)  loans  by  setting  up 
sufflclent  loan-loss  reserves  to  account  for 
future  chargeoffs,"  said  Sheshunoff. 

Though  banks'  bad  loans  grew  by  billions 
of  dollars  In  the  first  half  of  the  year,  their 
loss  reserves  continued  to  shrink,  he  noted. 
Only  two  years  ago.  banks  had  enough  re- 
serves to  cover  86  percent  of  their  loss,  but 
that  ratio  was  down  to  less  than  65  percent 
as  of  June  30.  "They  have  discretion  over 
what  they  put  in  reserves."  Sheshunoff 
added.  "But  when  the  nonperformers  go  up 
and  the  reserves  go  down,  it  becomes  harder 
to  justify." 

Some  of  the  strongest  banks,  such  as 
Wachovia  Bank  and  Trust  in  North  Carolina, 
Bank  One  In  Ohio  and  Moragan  Guaranty 
Trust  Co,  In  New  York  have  enough  reserves 
to  cover  all  their  bad  real  estate  loans,  noted 
Auburn  University  economist  James  Barth. 

Banks  that  don't  set  aside  reserves  for 
losses  "are  able  to  postpone  the  recognition 
of  problems."  said  Barth.  "Those  accounting 
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technlQues  give  you  time,  breathing  room, 
but  you  can't  paper  over  problems  year  in 
and  year  out." 

Barth  formerly  waa  chief  economist  for  the 
Federal  Home  Loan  Ban  It  Board,  where  he 
saw  the  same  technique  used  to  hide  the 
losses  of  falling  S&Ls,  allowing  the  losses  to 
grow  into  a  crisis.  Barth  contends  that  tax- 
payers are  already  helping  the  FDIC  because 
the  agency  has  borrowed  more  than  S2  billion 
trom  the  Treasury  at  a  low  interest  rate  and 
be  is  skeptical  that  a  bigger  bailout  can  be 
avoided. 

Just  as  in  the  S&L  scandal.  Barth  said, 
regulators  are  to  blame  for  allowing  the  cost 
of  the  problem  to  grow  because  they  have 
permitted  banks  to  skimp  on  loss  reserves 
until  their  problems  suddenly  explode  and 
the  losses  have  to  be  recognized. 

Banks  sometimes  can  get  away  with 
skimping  on  loan-loss  reserves  if  their  for- 
tunes turn  around  quickly  and  borrowers  re- 
sume making  payment  on  overdue  loans.  But 
economists  see  little  likelihood  that  will 
happen  now.  Most  of  the  banks'  bad  loans  are 
to  commercial  real  estate  developers  and  no- 
body expects  that  business  to  bounce  back. 

Economists  Hill  and  Vaughan  say  the  real 
estate  market  is  the  key  to  the  future  health 
of  the  banking  Industry.  Even  if  banks  suffer 
no  new  losses  on  Third  World  debt,  corporate 
takeover  loans  or  consumer  loans,  a  further 
decline  In  real  estate  values  would  trigger 
more  bank  failures. 

Last  week,  the  administration  raised  its 
estimate  of  the  cost  of  bank  failures  for  the 
fifth  time,  projecting  the  FDIC  could  be  re- 
quired to  spend  as  much  as  144  billion,  but 
even  that  estimate  is  considered  low  by  Hill 
and  Vaughan,  who  calculate  that  the  FDIC 
will  need  at  least  SSO  billion. 

The  banking  legislation  scheduled  to  come 
up  for  a  vote  in  Congress  this  week  gives  the 
banks  15  years  to  pay  off  the  loan  to  the 
FDIC,  but  the  American  Bankers  Association 
wants  to  stretch  out  the  timetable  to  30 
years.  "We  all  buy  homes  over  a  3&-year  pe- 
riod. Why  not  recapitalize  the  fund  over  a  30- 
year  period?"  said  Robert  Dugger,  chief 
economists  for  the  ABA. 

He  said  bankers  are  confident  that  with 
enough  time  they  can  replenish  the  deposit 
insurance  fund  and  pay  back  the  loan  to  the 
FDIC. 

But  Democratic  banking  committee  lead- 
era  in  Congress  are  skeptical.  House  Banking 
Committee,  Henry  B.  Gonzalez  (D-Tex.)  flat- 
ly predicts  the  banks  will  not  be  able  to 
repay  the  FDIC  loan  and  the  taxpayers  will 
get  stuck  with  that  bill.  And  Senate  Banking 
Committee  Chairman  Donald  W.  Riegle  Jr. 
(D-Mlch.)  said  that  the  longer  the  FDIC 
delays  raising  the  premiums  it  charges  for 
deposit  Insurance,  the  more  it  "increases  the 
chances  the  taxpayers  are  going  to  have  to 
pay  for  the  bailout  of  the  bank  insurance 
fund"  run  by  the  FDIC. 

Riegle  and  Gonzalez  will  play  pivotal  roles 
In  the  next  few  days  on  banking  legislation 
that  bankers  and  administration  officials 
say  could  determine  whether  the  industry 
can  come  up  with  the  capital  it  needs. 

The  administration  wants  to  repeal  federal 
laws  limiting  interstate  banking  and  give 
banks  a  chance  to  make  more  money  by  sell- 
ing insurance  and  securities.  But  Congress 
has  yielded  to  pressure  fl-om  insurance 
agents  and  has  tightened  limits  on  banks 
Belling  insurance  and  rejected  proposals  to 
allow  corporations  such  as  General  Motors 
Corp.  to  buy  banks. 

Administration  officials  say  opening  up 
ownership  of  banks  could  draw  billions  of 
dollars  of  additional  capital  into  the  banking 
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industry  and  giving  banks  new  powers  could 
provide  profits  that  could  be  used  to  rebuild 
their  own  capital. 

"You're  not  going  to  attract  capital  by 
rolling  back  the  clock,"  said  Treasury  Un- 
dersecretary Robert  Glauber,  the 
admlnstratlon's  point  man  on  banking  is- 
sues. "The  way  to  get  people  to  invest  in 
banks  Is  to  make  the  banking  industry  more 
competitive." 

What  the  FDIC  Sees  Ahead  for  the 

Industry 

(By  Jerry  Knight) 

The  Federal  Deposit  Insurance  Corp.  ex- 
pects to  spend  at  least  S32  billion  to  pay  off 
depositors  in  failed  banks  over  the  next  26 
months,  and  the  cost  of  bank  failures  could 
top  S44  billion  if  commercial  real  estate 
prices  continue  to  fall  and  the  economy  re- 
mains mired  in  recession. 

The  new  forecast  issued  last  week  rep- 
resents a  S13  billion  increase  over  what  the 
FDIC  was  predicting  last  January  and  a  S6.6 
billion  increase  since  June  when  the  FDIC  is- 
sued its  last  forecast.  The  agency  blamed  de- 
teriorating economic  conditions  for  the  lat- 
est Increase  in  its  costs  estimate,  which  has 
been  revised  upward  five  times  in  the  past 
two  years. 

The  forecasts  also  reveal  that  the  FDIC  ex- 
pects some  large  banks  to  fall  next  year,  be- 
cause the  number  of  failures  hasn't  changed 
much  in  the  new  forecast  but  the  total  cost 
has  jumped  by  $12  billion.  The  FDIC's  fore- 
cast now  is  not  far  out  of  line  with  pre- 
dictions of  other  forecasters  once  called  un- 
realistlcally  negative  by  officials  of  the 
FDIC.  Barely  a  year  ago,  the  agency  de- 
nounced economists  Robert  Litan,  Dan 
Brumbaugh  and  James  Barth  for  predicting 
at  least  $30  billion  in  bank  failures  were 
ahead.  The  FDIC's  own  projections  have 
passed  that  point  already  but  still  are  short 
of  the  S63  billion  "worse  case"  scenario  the 
three  economists  outlined  in  a  study  for  a 
house  banking  subcommittee. 

THE  BIGGEST  WEAK  BANKS 
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A  TRIBUTE  TO  CAROLE  BESWICK 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  28, 1991 
Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  today  the 
outstanding  work  and  dedicated  public  service 
of  Carole  Beswick  of  Redlands,  CA.  Carole 
will  be  honored  by  her  friends  and  family  for 
her  long  record  of  achievement,  including  8 
years  of  service  on  the  Redlands  City  Courx:il, 
in  a  special  evening  ceremony  on  November 
3. 

Carole  was  bom  in  Los  Angeles,  and  having 
moved  with  her  parents  arxj  txother ,  Herb,  at- 


October  28,  1991 

terxjed  elementary  and  high  school  in  Whittier. 
In  1963,  she  graduated  from  the  Univefsity  of 
Soutt)em  California  with  a  bachelor  of  scierx:e 
degree  In  educatnn,  and  later  pursued  grad- 
uate study  at  California  State  College,  Los  An- 
geles and  La  Sierra  College. 

Carole's  involvement  in  public  and  commu- 
nity affairs  is  certainly  no  seaet  to  the  people 
of  Redlands  wtw  recognize  her  as  a  tireless 
and  effective  advocate  for  our  community.  She 
began  her  political  career  as  a  member  of  the 
Redlands  City  Planning  Commission  in  1978 
and  has  been  ctosely  identified  with  the  city 
over  the  years.  Er>couraged  by  her  friends  and 
supporters,  Carole  sought  a  position  on  the 
city  council  and  was  elected  in  1983  where 
she  sen/ed  as  mayor  of  Redlands  for  6  years. 

Carole's  activism  and  breadth  of  experience 
goes  far  beyond  city  hall.  Since  1 987,  she  has 
served  as  a  member  of  the  South  Coast  Air 
Quality  Management  District  Board.  Sfie  is 
also  a  founding  member  of  the  Redlands  Cen- 
tennial Bank  and  the  San  Bernardino  County 
gangs  and  drugs  task  force.  Carole  also 
serves  as  secretary  of  the  Redlands  Commu- 
nity Hospital  tx>ard  of  directors,  chairman  of 
the  Redlands  Bicycle  Classic,  chainnan  of  the 
Advisory  Committee — Redlands  Symphony 
Association,  member  of  the  Redlands  Uoon 
Rotary  Club,  and  a  member  of  the  Redlands 
Area  United  Way,  board  of  directors.  For  5 
years,  she  also  served  as  a  member  arxJ 
chairman  of  the  Southern  California  Earth- 
quake Preparedness  Project  Policy  Advisory 
Board. 

In  her  "spare  time,"  Carole  enjoys  skiing,  bi- 
cycling, knitting,  and  reading.  Having  once 
studied  voice,  she  is  also  very  active  in  her 
church  choir,  and  pursues  her  singing  talents 
in  opera,  light  opera,  at  the  Redlands  Bowl, 
arxJ  the  University  of  Redlands.  Carole  and 
her  husttand,  Rnhard,  have  three  children. 

On  a  personal  level,  I  want  Carole  to  know 
how  much  Artene  and  I  appreciate  having  her 
and  Rick  as  our  dear  frierKJs. 

Mr.  Speaker,  I  ask  that  you  join  me  and  our 
colleagues  in  celebrating  the  many  Pine  corv 
tributions  that  Carole  Beswick  has  made  to 
RedlarxJs,  CA.  Carole's  efforts  over  the  years 
have  made  a  tremendous  difference  to  our 
community  and  it  is  indeed  fitting  that  the 
House  join  the  city  of  Redlands  in  paying  trib- 
ute to  her  today. 


COSPONSORSraP  OF  LEGISLATION 
TO  ESTABLISH  AN  UNDER- 
GRADUATE CRITICAL  SKILLS 
SCHOLARSHIP  PROGRAM 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  28, 1991 

Mr.  STOKES.  Mr.  Speaker.  I  rise  to  an- 
nounce my  cosponsorship  of  legislation  estatv 
lishir)g  an  Undergraduate  Critical  Skills  Schol- 
arship Program  at  the  Federal  Bureau  of  Irv 
vestigation. 

During  my  tenure  as  chairman  on  the  House 
Permanent  Select  Committee  on  Intelligence,  I 
was  struck  by  the  lack  of  minorities  and 
women  employed  in  professk}nal  positions 
throughout  the  intelligence  community.  When 
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questkxiing  agency  directors  on  ttie  lack  of  mi- 
nority and  female  representation,  their  re- 
sponses fell  Into  two  categories:  First,  qualified 
women  and  minorities  interested  in  intelligence 
community  careers  could  not  be  located;  and 
second,  when  such  individuals  were  identified, 
intelligence  community  agencies  did  not  pos- 
sess the  resources  to  compete  with  benefits 
offered  by  the  private  sector. 

Subsequently,  to  help  facilitate  the  recruit- 
ment of  minorities  and  women,  language  cre- 
ating a  Critical  Skills  Scholarship  Program  was 
included  in  the  Intelligence  Auttrorization  Act 
of  1987.  Under  the  act,  the  Central  Intel- 
ligence Agency  and  Natk>nal  Security  Agency 
were  authorized  to  provkje  college  scholar- 
ships to  high  scliool  students  who  agreed  to 
nujor  in  disciplines  such  as  computer  science, 
mathematrcs,  engineerir>g,  physics,  arxJ  for- 
eign languages.  These  disciplines  were  de- 
fined as  being  critical  to  the  missions  of  ttie 
Central  Intelligence  AgerKy  and  National  Se- 
curity Agency.  In  exchange,  the  scholarship 
recipients  agreed  to  work  for  their  sponsoring 
agency  folk>wing  graduation  for  a  period  of 
V/fe  years  for  each  year  or  partial  year  for 
whk^  a  scholarship  was  provided.  Similar  au- 
ttiority  was  extended  to  ttie  Defense  Intel- 
Hgence  Agency  in  the  Intelligence  Auttioriza- 
tion  Act  of  1990. 

Last  year,  ttie  first  group  of  students  to  re- 
ceive critical  skills  scholarships  graduated 
from  college  and  became  full-time  employees 
at  CIA  and  NSA,  respectively.  The  directors  of 
the  Intelligence  community  agencies  are  con- 
fident their  critical  skills  scholarship  programs 
will  ensure  a  steady  supply  of  talented  and 
skilled  men  and  women  needed  to  perform 
their  missions  well  into  ttie  future. 

The  FBI  is  our  Nation's  primary  agency  re- 
sponsit}le  for  deferxling  against  hostile  foreign 
intelligence  operations.  The  FBI's  need  to  re- 
cruit highly  skilled  employees  is  no  less  dif- 
ficult than  that  of  the  CIA,  NSA,  or  DIA.  It  is 
time  that  we  armed  the  FBI  with  the  same 
tools  to  assist  its  recruitment  efforts  as  are 
now  employed  by  its  brethren  in  the  intel- 
ligence community. 

I  am  proud  to  cosponsor  this  Important  bill 
and  urge  my  colleagues  to  join  in  its  support. 


THE  MARINE  MILITARY  ACADEMY: 
THE  TRADITION  ENDURES 


HON.  BEN  GARRIDO  BLAZ 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  28. 1991 
Mr.  BLAZ.  Mr.  Speaker.  I  rise  today  in  trib- 
ute to  an  educational  institution  that  has  been 
instilling  in  young  men  for  25  years  those  val- 
ues that  have  won  for  our  beloved  Marine 
Corps  a  special  place  in  the  hearts  of  the 
American  people.  I  speak  of  the  Marine  Mili- 
tary Academy  in  Hariingen,  TX;  an  academic 
institution  whose  students  are  taught,  in  the 
tradition  of  the  U.S.  Marine  Corps,  to  stretch 
their  mental,  physical,  cultural,  and  spiritual 
boundaries.  They  are  also  taught  to  emulate 
the  Marine  Corps  ideal:  self-sacrifice;  high 
standards  of  ethical  and  moral  behavior;  re- 
sponsltiillty  for  one's  actions;  dependatjility; 
trust;  and,  in  particular,  leadership  by  exam- 
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pie.  The  lessons  teamed  at  the  Marine  Military 
Academy,  an  independent,  college  preparatory 
school,  have  placed  its  graduates  in  good 
stead  throughout  their  lives.  The  class  of 
1991,  many  of  its  members  now  placed  in  the 
servKe  academies  and  at  colleges  and  univer- 
sities throughout  the  Nation,  was  the  25th  to 
graduate  from  this  unique  school. 

The  Marine  Military  Academy  is  the  product 
of  one  man's  search  for  a  private  military 
school  that  would  teach  his  son  ttie  values 
that  he  himself  had  learned  as  a  U.S.  Marine. 
That  man  was  Bill  Gary,  an  Arizona  rancher 
who,  after  finding  no  scfiool  that  met  his  re- 
quirements, decided  to  found  one.  In  1965, 
with  the  help  of  others  wfio  felt  as  he  did, 
many  of  them  also  former  Marines,  the  work 
of  passing  on  those  lessons  learned  through 
years  of  dedication  and  hard  experience 
began.  The  class  of  1966  numbered  58  ca- 
dets; the  class  of  1991  numbered  105.  De- 
spite his  imagination  and  innovative  ideas.  Bill 
Gary  would  not  have  been  able  to  fulfill  his 
dream  wittiout  strong  financial  support. 

The  rest  is  history,  but  it  is  most  fitting  and 
proper  that  we  recall  and  record  that  Bill  Gary 
was  most  fortunate  to  have  many  supporters. 
Indeed,  one  of  his  most  avid  supporters  was 
a  retired  Marine  brigadier  general,  one  of  the 
most  decorated  marines  of  World  War  II, 
whose  personal  decorations  included  the  Navy 
Cross,  the  Silver  Star  and  the  Purple  Heart. 
His  name:  Walter  S.  Mcllhenny.  He  served  on 
the  ttoard  at  the  Academy,  and  as  president  of 
the  board,  for  neariy  20  years  prior  to  his 
death.  His  devotion  and  great  love  for  the 
school  were  dramatically  reaffirmed  when  he 
left  to  the  Academy  his  personal  fortune  to 
endow  scholarships  for  those  needing  financial 
assistance. 

Mr.  Speaker,  it  is  my  t>elief  that  in  these 
days  of  crises  in  our  schools,  when  our  young 
people's  lives  are  assaulted  from  every  direc- 
tion by  drugs,  alcohol,  and  a  lack  of  basic  spir- 
itual, ethk:al,  and  moral  values,  there  is  much 
to  t>e  learned  from  the  Marine  Military  Acad- 
emy atx>ut  its  curriculum,  and  how  knowledge 
is  imparted  to  its  students. 

It  is  with  great  pride  that  I  congratulate  and 
salute  the  faculty  and  students  of  the  Marine 
Military  Academy  on  the  occasion  of  its  25th 
commencement.  There  is  absolutely  no  doubt 
in  my  mind  thiat  under  the  leadership  of  its 
cun^ent  president,  Maj.  Gen.  Hal  Glasgow, 
USMC,  retired,  the  Academy  will  continue  to 
set  a  standard  of  excellence  that  has  Ijeen  its 
hallmark.  I  commend  also  the  devoted  men 
and  women,  mothers  and  fathers,  husljands 
and  wives,  teachers  and  assistants  as  well  as 
the  entire  family  of  retired  and  active  duty  Ma- 
rine Corps  and  Navy  personnel  and  there  sup- 
porters who  contribute  so  generously  and  so 
loyally  of  their  time,  their  sen/k:e,  and  their  re- 
sources to  keep  this  dream  alive  and  produc- 
tive. 

As  educators  throughout  the  land  ponder 
ways  to  revitalizing  our  educational  system  tjy 
instituting  "break  the  mold"  types  of  schools, 
knowing  smiles  must  appear  on  those  who,  25 
years  ago,  not  only  had  the  same  thought  but 
also  the  tenacity  and  the  fortitude  to  make  it 
a  reality. 
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ANN  TAYLOR:  A  VOLUNTEER  WHO 
WORKED  HER  WAY  TO  THE  TOP 


HON.  niANA  R0S4iHllNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday,  October  28, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  am 
pleased  to  recognize  today  Ann  Taylor  wtx) 
was  recently  featured  in  the  Miami  HerakJ 
upon  her  Installation  as  chairman  of  the  Great- 
er South  Dade-South  Miami  Chamber  of  Corrv 
merce.  The  article,  "Chamber  Leader  Knows 
Her  Stuff'  by  Wanda  Femandes  tells  how  the 
Coral  Gables  resklerrt  worked  her  way  up  from 
a  volunteer  to  chairman  of  the  1 ,400  member 
chamber  of  commerce: 

Coral  Gables  resident  Ann  Taylor  is  proof 
that  sometimes  a  slow  climb  up  the  ladder  Is 
the  best  way  to  the  top. 

Nine  years  ago,  Taylor  volunteered  to  help 
the  Greater  South  Dade  Chamber  of  Com- 
merce. Her  first  job  was  the  tedious  task  of 
writing  numbers  on  400  cards  for  a  bidding 
auction.  Thursday,  she  will  be  Installed  as 
the  1991-92  chairman  of  the  Greater  South 
Dade-South  Miami  Chamber  of  Commerce. 

The  chamber,  at  MIO  SW  80th  St.,  was 
formed  last  October  with  the  merger  of  the 
Greater  South  Dade  and  South  Mlaml/Ken- 
dall  area  chambers.  It  currently  has  1,400 
meml)er8. 

Taylor,  other  officers  and  board  members 
will  be  installed  at  a  luncheon  at  the 
Dadeland  Marriott  Hotel  in  Kendall. 

OOOb  BACKGROUND 

"She  was  chosen  to  be  chairman  because 
her  teaching  abilities  and  marketing  skills 
have  given  her  a  good  background  for  this 
organization.  Also  because  she  was  a  volun- 
teer, she  has  a  good  knowledge  of  the  com- 
munity," said  Peter  Thompson,  chamber 
president. 

"It's  a  natural  progression  and  attainable 
by  everylxjdy.  You  just  have  to  do  what  has 
to  be  done,"  said  Taylor,  who  has  served  on 
the  chamber's  special  events,  membership 
and  executive  committees. 

Taylor,  who  is  vice  president  of  commu- 
nity relations  and  advertising  for  Florida 
International  Bank  In  Perrine,  said  she  got 
involved  in  chaml)er  work  at  the  urging  of 
the  bank  president,  an  active  chamber  mem- 
ber. Since  joining.  Taylor,  a  mother  of  two. 
has  worked  both  weekends  and  weekdays. 

"The  bank's  policy  is  you  give  l)ack  to  the 
community  and  to  have  that  support  from 
the  bank  is  great.  Sometimes  the  level  of  In- 
volvement is  so  much  that  they  wonder  If  I 
still  work  for  the  bank,"  said  Taylor. 

BUSINESS,  SOCIAL  CONCERNS 

Taylor  says  her  goal  as  chairman  will  be  to 
develop  new  programs  that  address  homeless 
and  environmental  concerns,  but  her  main 
focus  is  getting  down  to  business. 

"The  true  purpose  of  the  organization  Is  to 
promote  business  and  I  want  to  get  back  to 
those  basics.  You  are  only  as  good  as  the 
service  you  provide  to  your  clients  and  our 
clients  are  the  chaml>er  meml>ers,  who  are 
business  people."  she  said. 

There  are  24  board  members,  nine  of  whom 
are  on  the  executive  board.  Taylor  says  she 
will  implement  policy  based  on  the  "consen- 
sus" of  the  board  so  everyone  is  a  part  of  the 
process. 

"I  have  surrounded  myself  with  nine  tal- 
ented leaders  who  represent  this  community. 
The  reason  so  many  people  give  so  much 
time  to  the  chamber  is  that  the  people  are 
outstanding,"  said  Taylor. 
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•'8TRETCHINO  POSITIONS" 

Taylor  says  she  has  worked  tirelessly  on 
the  committees  because  they  have  been 
"stretching  positions." 

"The  projects  I've  worked  on  have  been  re- 
warding both  professionally  and  personally.  I 
have  enjoyed  every  minute  of  It;  both  for  the 
business  contacts  and  because  I've  learned  so 
much,"  said  Taylor. 

I  am  happy  to  pay  tritxjte  to  Ann  Taylor  by 
reprinting  this  article  from  the  Miami  Herald. 
She  has  served  her  comrrxjnity  well  through 
her  hard  work  for  the  Greater  South  Oade- 
South  Miami  Chamber  of  Conrvnerce. 
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GREEK  AND  TURKISH  CYPRIOTS 
CAN  LIVE  TOGETHER  IN  PEACE 


October  28,  1991 


October  28,  1991 


PARLIAMENTARY  SUPPORT  FOR 
DEMOCRATIC  INSTITUTIONS  IN 
HAITI 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  28. 1991 

Mr.  TORRICELLI.  Mr.  Speaker,  as  you 
know,  our  colleague  from  Ohio,  Mr.  Feighan, 
wtx>  serves  with  distinction  on  Vhe  Foreign  Af- 
fairs Committee,  also  serves  as  Presktent  of 
the  U.S.  delegation  to  the  Interparliamentary 
Unnn. 

Mr.  Feighan  recently  shared  with  me  the 
text  of  a  resolutkjn  ttiat  was  adopted  unani- 
mously by  the  I PU  during  its  86th  conference 
in  Santiago,  Chile,  earlier  this  month.  The  res- 
olutk>n  places  the  world's  parliamentarians 
cleaily  on  record  in  support  of  the  restoration 
of  constitutional  denxxracy  In  Haiti. 

I  know  that  Haitian  democrats  will  take  heart 
from  this  action.  I  congratulate  our  colleague 
for  his  leadership  on  this  matter  and  insert  the 
resolutksn  at  this  point: 

Parliamentary  Support  to  Democra'hc 
iNSTmmoNS  IN  Haiti 

(Resolution  adopted  unanimously) 
The  86th  Inter-Parllamentary  Conference. 
Pilled  with  consternation  by  the  coup 
d'Etat  which  took  place  In  Haiti  on  30  Sep- 
tember 1991  and  which  overthrew  the  Head  of 
State  elected  by  the  sovereigm  people  in  a 
free  and  fair  vote,  as  attested  to  by  the  Unit- 
ed Nations  and  many  observers. 

Reaffirming  the  attachment  to  democracy 
of  the  world  inter-parliamentary  commu- 
nity, which  cannot  accept  such  a  takeover 
by  force  which  runs  counter  to  political  de- 
velopments in  the  world,  especially  in  Latin 
America, 

1.  Condemns  the  coup  d'Etat  perpetrated 
on  30  September  1991  in  Haiti: 

2.  Cannot  accept  the  establishment  of  a 
pseudo  legality  under  the  threat  of  bayonets: 

3.  Demands  the  immediate  re-establlsh- 
ment  of  the  rule  of  law  in  Haiti  and  of  the  re- 
instatement of  its  legitimate  President: 

4.  Welcomes  the  position  taken  in  this  re- 
spect by  the  Organization  of  American 
States,  and  supports  resolution  MRE/RES.l/ 
91  adopted  by  the  ad  hoc  session  of  the  For- 
eign Affairs  Ministers  of  the  OAS  member 
countries: 

5.  Urges  all  the  world's  Parliaments  and 
their  meml>er8  to  work  resolutely  and  rap- 
Idly  for  the  re-establishment  of  democracy 
In  Haiti. 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  October  28, 1991 
Mr.  BROOMFIELD.  Mr.  Speaker,  I  want  to 
share  with  my  colleagues  in  the  Congress  an 
inspiring  artk:le  atx>ut  a  small  town  in  Cyprus 
wtiere  Greeks  and  Turks  live  together  peace- 
fully. 

On  the  rest  of  Cyprus,  the  Greek  and  Turk- 
ish communities  have  t}een  separated  since 
the  1974  invask>n.  Despite  ttie  bitter  dif- 
ferences between  the  two  groups,  however, 
Greek  and  Turkish  reskjents  of  ttie  town  of 
Pyla  do  business  together  and  even  some- 
times marry.  U.N.  forces  in  the  area  have  suc- 
cessfully resolved  disputes.  Pyla  offers  hope 
to  all  of  us  who  want  a  t>etter  tomorrow  for 
that  long-suffering  island. 

The  recent  delay  in  the  U.N.-sponsored 
peace  conference  disappointed  those  of  us  In 
Congress  who  have  worked  for  many  years 
for  peace  in  Cyprus.  The  Turkish  electk>ns 
and  the  continuing  ot>struction  by  the  leader  of 
the  Turkish  Cypriot  community,  Rauf 
Denktash,  reportedly  were  factors  in  the  delay 
of  the  high-level  Intemational  meeting  de- 
signed to  find  a  just  resolution  to  ttie  dispute. 
Ail  of  us  hope  that  ttie  intematk>nal  meeting 
will  be  held  before  the  retirement  of  Secretary 
General  Perez  de  Cuellar,  wtx)  tias  labored  so 
diligently  for  a  settlement.  Meanwhile,  it  is  re- 
freshing to  know  that  In  one  place  at  least, 
Turkish  arxi  Greek  Cyprlots  coexist  peacefully. 
I  commend  the  following  New  York  Times 
article  on  Pyla  to  my  colleagues  in  the  Con- 
gress. 

[From  the  New  York  Times.  Oct.  23.  1991] 
In  a  Small  Town  on  Torn  Cyprus,  the 
Twain  Meet 
(By  Marlise  Simons) 
Pyla.  Cyprus.— Heading  for  lunch  and  the 
promise  of  lamb  stew,  the  town  clerk  locked 
the  door  of  the  town  hall.  Or  rather,  one  of 
the  town  halls,  for  Pyla  has  two  local  gov- 
ernments  and   two    Mayors.    Indeed,    many 
things  in  this  little  town  come  in  pairs. 

On  the  sun-splashed  square,  two  cafes  face 
each  other,  one  for  Turkish  and  the  other  for 
Greek  coffee  drinkers.  There  are  two  schools, 
each  teaching  in  a  different  language.  And 
beyond  the  narrow,  winding  streets,  there  is 
one  cemetery  for  Muslims  and  another  for 
Orthodox  Christians. 

Depending  on  who  is  describing  Pyla,  the 
town,  with  its  1.000  people,  either  illustrates 
what  is  known  in  far-off  capitals  as  "the  Cy- 
prus problem"  or  it  provides  a  lalwratory  for 
a  more  hopeful  future,  demonstrating  that 
Greeks  and  Turks  can  coexist  despite  their 
bitter  differences. 

With  new  talks  to  reconcile  the  divided  is- 
land expected  to  take  place  this  year.  Pyla. 
the  only  officially  mixed  community  in  Cy- 
prus, finds  itself  under  a  national  micro- 
scope. 

Nestled  between  a  mountain  ridge  and  the 
sea,  this  Bronie  Age  town,  about  25  miles 
southeast  of  Nicosia,  has  seen  its  share  of 
strife — Oetans.  Crusaders  and  Venetians  as 
well  as  Ottoman  and  British  rulers  have  in- 
vaded and  fought  near  here.  But  in  the  up- 
heaval that  tore  apart  Cyprus  in  1974  and 
moved  Turks  to  the  north  and  Greeks  to  the 
south,  Pyla  was  not  carved  up. 


sometimes  they  marry 

On  this  brown  and  arid  land,  the  military 
line  dividing  Cyprus  stops  outside  the  cluster 
of  limestone  homes  and  carob  trees  and  only 
picks  up  beyond  the  village.  Inside  Pyla.  as 
Cyprus  had  done  for  centuries.  Greeks  and 
Turks  mingle,  trade,  compete  and  sometimes 
marry. 

Some  outsiders  insist  that  the  key  to 
peace  here  is  the  small  contingent  of  United 
Nations  soldiers,  an  Austrian  group,  who  set 
the  rules,  patrol  and  mediate.  Longrtlme  resi- 
dents here  indignantly  reject  this  expla- 
nation. 

"We  all  know  each  other,  and  we  don't  like 
outsiders,"  declared  a  burly  waiter  at  the 
local  restaurant.  "We  eat  and  drink  to- 
gether. Tills  is  a  small  place— we  have  to  get 
along." 

In  Nicosia,  the  Island's  capital,  the  par- 
tisans and  opponents  of  re-creating  a  single 
Cyprus  have  been  pressing  their  case  loudly. 
But  Pyla.  less  {x-one  to  speech  making,  keeps 
itself  busy  managing  the  local  rival-rles. 

Early  this  year,  for  example,  there  was  the 
battle  of  the  minaret,  initiated  when  the 
Turkish  residents  asked  for  a  permit  to  build 
a  spire  on  top  of  the  old  mosque.  The  Turks 
said  they  wanted  a  minaret  to  call  for  pray- 
ers in  the  proper  style.  The  Greek  Cypriot 
authorities  in  Nicosia  identified  this  as  a 
subversive  act  and  said  the  minaret  would 
serve  as  a  military  observation  post  and 
probably  a  gun  platform. 

U.N.  PRODUCES  compromise 

Charges  and  countercharges  flew  for 
weeks.  The  Turkish  Army,  which  already  has 
watchtowers  on  a  mountain  towering  over 
the  village,  declared  the  Greek  suspicions  to 
be  preposterous.  After  long  negotiations,  the 
United  Nations  contingent  produced  an  ac- 
ceptable compromise,  and  today  the  slender 
point  of  the  minaret  dominates  the  village 
skyline.  But  it  is  10  feet  lower  than  origi- 
nally planned. 

New  friction  arose  when  the  Turkish  soc- 
cer team  wanted  to  fence  in  the  playing  field 
but  the  Greek  team  disagreed.  The  United 
Nations  soldiers  stepped  in,  pronounced  the 
field  too  small  anyway  and  promised  each 
team  their  own  new  field. 

Outside  the  office  that  serves  as  the  Greek 
town  hall,  a  notice  of  impending  electricity 
cuts  was  posted  in  Greek  and  Turkish.  A 
similar  sign  hung  outside  the  Turkish  May- 
or's office.  But  wliat  happens  if  the  two  May- 
ors do  not  agree? 

"First  they  meet  with  their  councilors — 
they  each  have  four."  the  Greek  town  clerk 
said.  "If  they  still  can't  agree,  they  go  to  the 
United  Nations." 

"We  are  finding  the  Don  Camllo  books  a 
very  good  allegory,  very  Instructive."  said 
an  Austrian  officer  at  the  United  Nations 
base  on  the  edge  of  town.  He  was  invoking 
Giovanni  Guareschi's  portraits  of  strife  in  an 
Italian  village  that  involved  the  Communist 
Mayor,  the  Catholic  priest  and  their  respec- 
tive followers.  Then,  adding  a  soldierly  view, 
he  said.  "If  there  were  no  politicians  out 
there,  we  would  have  no  fights  here.  " 

Politicians  in  Nicosia,  the  divided  capital, 
have  inevitably  opposing  visions  of  life  here. 
Rauf  Denktash.  leader  of  the  Turkish  Cyp- 
rlots, said  that  recent  events,  including  the 
minaret  and  soccer  decisions,  proved  how 
Greeks  refused  to  recognize  Turks  as  equals. 

But  Ferdl  Sablt.  a  Turkish  opponent  of  Mr. 
Denktash,  said  Pyla  served  as  an  example, 
"because  people  live  together  and  they  are 
not  fighting."  A  spokesman  for  the  Greek 
Cypriot  Government  said  Pyla  was  not  a  fair 
example  of  coexistence  because  Its  inhab- 
itants were  strongly  influenced  by  Mr. 
Denktash. 


If  the  two  groups  have  had  to  learn  to  co- 
exist, over  the  last  17  years  they  have  also 
had  to  get  used  to  the  foreign  customs  of 
United  Nations  troops. 

On  a  recent  afternoon,  with  the  tempera- 
ture passing  110  degrees,  a  man  in  a  starched 
white  jacket  and  chefs  toque  appeared  on 
the  central  square,  carrying  a  big  brown  ob- 
ject. With  that  he  climbed  up  on  the  United 
Nations  lookout  post. 

The  Turks  and  the  Greeks  in  the  cafes 
looked  puzzled.  But  he  proved  to  be  a  pastry 
chef  on  the  Sacher  Hotel  in  Vienna,  who  had 
made  a  Sacher  torte  while  doing  his  military 
service  here. 


A  TRIBUTE  TO  LIONEL  HELLER 


HON.  JERRY  LEWIS 

of  californu 

in  the  house  of  representatives 

Monday.  October  28,  1991 

Mr.  LEWIS  of  California.  Mr.  Speaker.  I 
would  like  to  bring  to  your  attention  today  the 
outstanding  contributions  and  dedk:ated  public 
service  of  Lionel  Heller  of  San  Bernardino. 
CA.  Lionel  will  be  honored  by  the  Arrowhead 
Chapter  of  Hadassah  at  their  I8th  annual  din- 
ner on  November  1 7. 

Lionel  Heller  Is  no  stranger  to  the  people  of 
San  Bernardino,  having  been  involved  with  nu- 
merous community  arvj  ctiaritable  organiza- 
tions over  the  years.  He  is  past  president  of 
Congregation  Emanu  El.  chairman  of  San 
Bernardino  Community  Hospital  Fourxlation, 
and  chairman  of  the  United  Jewish  Appeal.  He 
is  also  a  33-year  member  of  the  San 
Bernardino  Rotary,  as  well  as  a  memtjer  of 
the  board  of  the  YMCA  and  the  San 
Bernardino  Hospital  Corporate  Board.  Lionel, 
his  wife  Carol,  and  their  three  children  have 
lived  in  San  Bernardino  for  over  30  years. 

Over  the  years,  Lionel  has  helped  raise 
thousands  of  dollars  for  the  Arrowhead  Chap- 
ter of  Hadassah.  With  tils  extraordinary  wit 
and  ctiarm,  he  has  served  tirelessly  as  auc- 
tioneer at  the  annual  Bid'n  Buy  fundraising 
auction. 

Mr.  Speaker,  I  ask  that  you  join  me  and  our 
colleagues  in  recognizing  Lionel  Heller  for  his 
many  years  of  service.  His  commitment  and 
dedication  to  the  community  is  certainly  worthy 
of  recognition  by  the  House  today. 


A  TRIBUTE  TO  AUNG  SAN  SUU  KYI 
ON  HER  RECEIVING  THE  1991 
NOBEL  PEACE  PRIZE 


,    HON.  BEN  GARRIDO  BLAZ 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  October  28.  1991 
Mr.  BLAZ.  Mr.  Speaker,  I  rise  today  to  com- 
mend Aung  San  Suu  Kyi,  leader  of  the  derrx)- 
cratK  opposition  of  Burma's  military  govern- 
ment, for  winning  the  1991  Nobel  Peace  Prize. 
Alttwugh  I  have  never  met  Aung  San  Suu 
Kyi.  I  tiave  great  admiration  for  her  and  her  ef- 
forts to  emphasize  the   importance  of  furv 
damental  and  inalienable  human  rights.  Her 
efforts  are  even  more  remarkable  given  the 
fact  that  she  has  been  under  house  arrest  and 
Incommunk^do  since  July  1 989. 
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After  reading  Aung  San  Suu  Kyi's  essay  on 
the  question  of  human  rights,  it  is  easy  to  un- 
derstand why  she  received  the  Nobel  Peace 
Prize.  It  is  certainly  true  for  all  the  world  corrv 
munity  and  especially  Burma  that  it  Is  not 
enough  merely  to  call  for  freedom,  democracy, 
and  human  rights.  As  she  says,  there  has  to 
tie  a  determination  to  persevere  in  the  strug- 
gle against  corrupting  Influences  of  desire,  ill- 
will,  ignorance,  and  fear.  Aung  San  Suu  Kyi 
has  emtxxlied  this  determination  to  persevere 
in  the  face  of  great  hardships  and  tarriers. 

As  a  Memtjer  of  Congress  whose  congres- 
sional district  Is  the  nearest  to  her  own  country 
of  Burma,  I  have  great  pride  in  entering  her 
put)llshed  essay  In  the  Record,  and  com- 
mending It  to  my  colleagues  and  feltow  Ameri- 
cans as  a  prime  display  of  courage  written  in 
a  place  dominated  by  fears. 


INDIAN  PROVISIONS  IN  H.R  2950 
THE  ENTERMODAL  SURFACE 
TRANSPORTATION  INFRASTRUC- 
TURE ACT 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  October  28.  1991 
Mr.  MILLER  of  California.  Mr.  Speaker,  last 
Wednesday  the  House  passed  H.R.  2950,  the 
InternxxJal  Surface  Transportation  Infrastruc- 
ture Act  of  1992.  Among  the  many  provisions 
in  this  bill,  vital  funding  Is  Included  for  road 
construction  and  Improvement  on  Indian  res- 
ervations.  Unfortunately,  It  has  tjeen  a  bad 
joke  for  some  time  that  you  can  tell  where  an 
Indian    reservation    Ijegins    because    that    Is 
wtiere  the  roads  end.  For  too  long  roads  in  In- 
dian country  have  tjeen  neglected. 

We  have  a  fiduciary  responsibility  through 
agreements  made  long  ago  with  tribal  govern- 
ments to  see  that  Indians  have  safe  and  mod- 
ern infrastructure.  Without  these  facilities,  it  is 
impossible  for  trities  to  compete  In  the  area  of 
economic  development.  As  chairman  of  the 
Committee  on  Interior  and  Insular  Affairs,  I 
have  received  countless  stories  of  school 
buses  unable  to  drive  to  schools  b>ecause  of 
substandard  roads,  and  of  emergency  vehicles 
unable  to  reach  patients  in  need  of  medical 
treatment  because  of  poor  road  conditions. 
These  are  everyday  events  on  Indian  resen/a- 
tlons  and  ones  which  the  Federal  Government 
must  change. 

The  Bureau  of  Indian  Affairs  recently  put>- 
llshed  a  needs  study  which  concluded  that  at 
least  $227  million  per  year  would  be  needed 
for  25  years  to  bring  Indian  roads  up  to  an  ac- 
ceptable level.  While  H.R.  2950  does  not  fund 
the  Indian  Reservation  Roads  Program  at  that 
level,  it  does  substantially  raise  the  funding 
level  from  the  present  paultry  S80  million. 

H.R.  2950  includes  a  set-aside  for  Indian 
rhbes  in  the  Bridge  Replacement  and  Rehatiili- 
tation  Program  for  the  first  time.  Previously 
tribes  had  to  wait  until  a  State  government  de- 
termined that  a  reservation  bridge  was  a  prior- 
ity Isefore  it  would  be  considered  for  funding. 
This  bMll  brings  tribes  into  the  consultation 
process  with  States  and  local  governments 
from  the  start  so  that  Indians  will  be  rep- 
resented in  the  planning  process  for  future 
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roads  and  funds  are  made  available  for  the 
planning  process. 

H.R.  2950  directs  the  Secretary  of  Transpor- 
tation to  conduct  a  study  of  inequities  between 
Indian  and  non-Indian  roads  and  instructs  that 
recommendations  be  made  to  address  those 
inequities.  Further,  this  bill  extends  Indian  em- 
ployment preferences  so  that  rrwre  Indian 
labor  will  be  used  when  (julWIng  on  or  near 
reservations.  Funds  are  also  made  avallat)le 
to  tribes  for  transportation  safety  programs. 

Mr.  Speaker,  enactment  of  H.R.  2950  will 
not  solve  all  the  infrastructure  problems  in  In- 
dian country.  Only  a  long-term  commitment  to 
providing  safe  and  modern  roads  and  brklges 
to  Indians  will  solve  these  protjiems.  This  biH 
will,  however,  go  a  long  way  to  achieving  this 
objective. 

I  want  to  thank  my  colleague,  Mr.  Roe  the 
chairman  of  the  Public  Works  Committee  and 
my  colleague,  Mr.  Mineta  the  chairman  of  the 
Subcommittee  on  Surface  Transportation  for 
their  assistance  in  securing  the  Indian  provi- 
sions in  this  bill.  Without  their  willingness  to 
help  and  dedication  toward  our  native  Ameri- 
cans It  would  not  have  been  possible.  I  woukJ 
also  like  to  thank  the  atAe  staff  of  the  PuWk; 
Worths  Committee— especially  Caryll  RInehart 
for  the  long  hours  she  put  into  the  Indian  pro- 
visions in  this  bill. 


H.R.  1527  AMENDED  TO  ADDRESS 
RURAL  TELEPHONE  COALITION 
CONCERNS 


HON.  JIM  SLATTERY 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  October  28.  1991 
Mr.  SLATTERY.  Mr.  Speaker,  on  October 
23  and  24,  the  House  Energy  and  Commerce 
Telecommunications  and  Finar^e  Sutx»mmit- 
tee  held  extensive  hearings  concerning  sev- 
eral proposals  before  the  subcommittee  re- 
garding the  modified  final  judgment  that  di- 
vested AT&T  in  the  early  1980's.  Among  other 
proposals,  the  subcommittee  heard  testimony 
from  witnesses  concerning  H.R.  1527,  legisla- 
tion Representative  Billy  Tauzin  and  I  have 
introduced  that  would  allow  ttie  regional  Bell 
companies,  under  proper  safeguards,  to  enter 
the  telecommunications  equipment  manufac- 
turing txislness. 

At  that  hearing,  I  indicated  that  I  would 
amend  H.R.  1527  to  reflect  the  amendments 
added  to  S.  173,  the  companion  measure  to 
this  bill,  by  Senator  Larry  Pressler.  These 
amendments,  whk;h  were  adopted  by  voice 
vote  prior  to  the  Senate's  71-24  approval  of 
S.  173,  address  concerns  raised  by  the  Rural 
Telephone  Coalition  regarding  the  Impact  that 
Bell  company  entry  Into  the  telecommuni- 
cations equipment  manufacturing  business 
coukj  have  upon  small  arxl  rural  telephone 
companies.  With  the  addition  of  these  amend- 
ments to  H.R.  1527,  Ariand  Hocker,  the  Rural 
Telephone  Coalition  witness  appearing  before 
last  week's  subcommittee  hearings,  lndk:ated 
that  the  provisions  of  this  measure  wouW  be 
acceptable  to  the  Rural  Telephone  Coalition. 
The  text  of  the  amended  version  of  H.R.  1527 
follows: 
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H.R. 1527 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Tele- 
communications Equipment  Research  and 
Manufacturing  Competition  Act  of  1991". 

SEC.  t  nNDINGS: 

The  Confess  finds  that  the  continued  eco- 
nomic growth  and  the  international  competi- 
tiveness of  American  industry  would  be  as- 
sisted by  permitting  the  Bell  Telephone 
Companies,  through  their  affiliates,  to  man- 
ufacture (including  desigrn.  development,  and 
fabrication)  telecommunications  equipment 
and  customer  premises  equipment,  and  to 
provide  teleconununicatlons  equipment,  and 
to  engage  in  research  with  respect  to  such 
equipment. 

SEC.  3.  AMENDMENTS  TO  THE 
COMMUNICATIONS  ACT  OF  1934. 

Title  n  of  the  Communications  Act  of  1934 
(47  U.S.C.  201  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section: 

-SEC.  tn.  RECUIATION  OF  MANUFACTtnUNG  BY 
BELL  TELEPHONE  COMPANIES. 

"(a)  General  Authority.— Subject  to  the 
requirements  of  this  section  and  the  regula- 
tions prescribed  thereunder,  but  notwith- 
standing any  restriction  or  obligation  im- 
posed before  the  date  of  enactment  of  this 
section  pursuant  to  the  Modification  of  Final 
Judgment  on  the  lines  of  business  in  which  a 
Bell  Telephone  Company  may  engage,  a  Bell 
Telephone  Company,  through  an  affiliate  of 
that  company,  may  manufacture  and  provide 
telecommunications  equipment  and  manu- 
facture customer  premises  equipment,  ex- 
cept that  neither  a  Bell  Telephone  Company 
nor  any  of  its  affiliates  may  engage  in  such 
manufacturing  in  conjunction  with  a  Bell 
Telephone  Company  not  so  affiliated  or  any 
of  Its  affiliates. 

"(b)  Separate  Manufacturing  affili- 
ate.—Any  manufacturing  or  provision  au- 
thorized under  subsection  (a)  shall  be  con- 
ducted only  through  an  afniiate  that  is  sepa- 
rate from  any  Bell  Telephone  Company. 

"(c)  Commission  Regulations.— The  Com- 
mission shall  prescribe  regulations  to  ensure 
that— 

"(1)  such  manufacturing  affiliate  shall 
maintain  books,  records,  and  accounts  sepa- 
rate from  its  affiliated  Bell  Telephone  Com- 
pany which  identify  all  financial  trans- 
actions between  the  manufacturing  affiliate 
and  its  affiliated  Bell  Telephone  Company 
and,  even  If  such  manufacturing  affiliate  is 
not  a  publicly  held  corporation,  prepare  fi- 
nancial statements  which  are  in  compliance 
with  Federal  financial  reporting  require- 
ments for  publicly  held  corporations,  file 
such  statements  with  the  Commission,  and 
make  such  statements  available  for  public 
inspection; 

"(2)  consistent  with  the  provisions  of  this 
section,  neither  a  Bell  Telephone  Company 
nor  any  of  its  nonmanufacturing  affiliates 
shall  perform  sales,  advertising,  installation, 
production,  or  maintenance  operations  for  a 
manufacturing  affiliate,  except  thatr— 

"(A)  a  Bell  Telephone  Company  and  its 
nonmanufacturing  affiliates  may  sell,  adver- 
tise. Install,  and  maintain  telecommuni- 
cations equipment  and  customer  premises 
equipment  after  acquiring  such  equipment 
from  their  manufacturing  affiliate:  and 

"(B)  institutional  advertising,  of  a  type 
not  related  to  specific  telecommunications 
equipment,  carried  out  by  the  Bell  Tele- 
phone Company  or  its  affiliates,  shall  be  per- 
-nitted  if  each  part  pays  its  pro  rata  share: 
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"(3)(A)  such  manufacturing  affiliate  shall 
conduct  all  of  its  manufacturing  within  the 
United  States  and,  except  as  otherwise  pro- 
vided in  this  paragraph,  all  component  parts 
of  customer  premises  equipment  manufac- 
tured by  such  affiliate,  and  all  component 
parts  of  telecommunications  equipment 
manufactured  by  such  affiliate,  shall  have 
been  manufactured  within  the  United  States; 

"(B)  such  affiliate  may  use  component 
parts  manufactured  outside  the  United 
States  if— 

"(1)  such  affiliate  first  makes  a  good  faith 
effort  to  obtain  equivalent  component  parts 
manufactured  within  the  United  States  at 
reasonable  prices,  terms,  and  conditions;  and 

"(11)  for  the  aggregate  of  telecommuni- 
cations equipment  and  customer  premises 
equipment  nianufactured  and  sold  in  the 
United  States  by  such  affiliate  in  any  cal- 
endar year,  the  cost  of  the  components  man- 
ufactured outside  the  United  States  con- 
tained in  the  equipment  does  not  exceed  40 
percent  of  the  sales  revenue  derived  fi"om 
such  equipment: 

"(C)  any  such  affiliate  that  uses  compo- 
nent parts  manufactured  outside  the  United 
States  in  the  manufacture  of  telecommuni- 
cations equipment  and  customer  premises 
equipment  within  the  United  States  shall— 

"(1)  certify  to  the  Commission  that  a  good 
faith  effort  was  made  to  obtain  equivalent 
parts  manufactured  within  the  United  States 
at  reasonable  prices,  terms,  and  conditions, 
which  certification  shall  be  filed  on  a  quar- 
terly basis  with  the  Commission  and  list 
component  parts,  by  type,  manufactured 
outside  the  United  States;  and 

"(ii)  certify  to  the  Commission  on  an  an- 
nual basis  that  for  the  aggregate  of  tele- 
communications equipment  and  customer 
premises  equipment  manufactured  and  sold 
in  the  United  States  by  such  affiliate  in  the 
previous  calendar  year,  the  cost  of  the  com- 
ponents manufactured  outside  the  United 
States  contained  in  such  equipment  did  not 
exceed  the  percentage  specified  in  subpara- 
graph (B)(ii)  as  adjusted  in  accordance  with 
subparagraph  (G); 

"(D)(1)  if  the  Commission  determines,  after 
reviewing  the  certification  required  in  sub- 
paragraph (C)(i),  that  such  affiliate  failed  to 
make  the  good  faith  effort  required  in  sub- 
paragraph (B)(i)  or,  after  reviewing  the  cer- 
tification required  in  subp<u-agraph  (CXil), 
that  such  affiliate  has  exceeded  the  percent- 
age specified  in  subparagraph  (B)(ii),  the 
Commission  may  impose  penalties  or  forfeit- 
ures as  provided  for  in  title  V  of  this  Act; 

"(ii)  any  supplier  claiming  to  be  damaged 
because  a  manufacturing  affiliate  failed  to 
make  the  good  faith  effort  required  in  sub- 
paragraph (BKl)  may  make  complaint  to  the 
Commission  as  provided  for  in  section  208  of 
this  Act,  or  may  bring  suit  for  the  recovery 
of  actual  damages  for  which  such  supplier 
claims  such  affiliate  may  be  liable  under  the 
provisions  of  this  Act  in  any  district  court  of 
the  United  States  of  competent  jurisdiction: 

"(E)  the  Commission,  in  consultation  with 
the  Secretary  of  Commerce,  shall,  on  an  an- 
nual basis,  determine  the  cost  of  component 
parts  manufactured  outside  the  United 
States  contained  in  all  telecommunications 
equipment  and  customer  premises  equipment 
sold  in  the  United  States  as  a  percentage  of 
the  revenues  from  sales  of  such  equipment  in 
the  previous  calendar  year: 

"(F)  a  manufacturing  affiliate  may  use  In- 
tellectual property  created  outside  the  Unit- 
ed States  in  the  manufacture  of  tele- 
communications equipment  and  customer 
premises  equipment  in  the  United  States; 

"(G)  the  Commission  may  not  waive  or 
alter  the  requirements  of  this  paragraph,  ex- 


October  28.  1991 


October  28,  1991 


cept  that  the  Commission,  on  an  annual 
basis,  shall  adjust  the  percentage  specified  in 
subparagraph  (B)(il)  to  the  percentage  deter- 
mined by  the  Commission,  in  consultation 
with  the  Secretary  of  Commerce,  as  directed 
in  subparagraph  (E): 

"(4)  any  debt  incurred  by  such  manufactur- 
ing affiliate  may  not  be  Issued  by  its  affili- 
ated Bell  Telephone  Company,  and  such 
manufacturing  affiliate  shall  be  prohibited 
from  incurring  debt  in  a  manner  that  would 
permit  a  creditor,  on  default,  to  have  re- 
course to  the  assets  of  its  affiilated  Bell 
Telephone  Company's  telecommunications 
services  business: 

"(5)  such  manufacturing  affiliate  shall  not 
be  required  to  operate  separately  from  the 
other  affiliates  of  its  affiliated  Bell  Tele- 
phone Company; 

"(6)  if  an  affiliate  of  a  Bell  Telephone  Com- 
pany becomes  affiliated  with  a  manufactur- 
ing entity,  such  affiliate  shall  be  treated  as 
a  manufacturing  affiliate  of  that  Bell  Tele- 
phone Company  and  shall  comply  with  the 
requirements  of  this  section; 

"(7)  such  manufacturing  affiliate  shall 
make  available,  without  discrimination  or 
self-preference  as  to  price,  delivery,  terms, 
or  conditions  to  all  regulated  local  telephone 
exchange  carriers  for  use  with  the  public 
telecommunications  network,  any  tele- 
communications equipment,  including  soft- 
ware integral  to  the  functioning  of  tele- 
communications equipment.  Including  up- 
grades manufactured  by  such  affiliate  so 
long  as  each  such  purchasing  carrier — 

"(A)  does  not  either  manufacture  tele- 
communications equipment,  or  have  an  af- 
filiated telecommunications  equipment  man- 
ufacturing entity,  or 

"(B)  agrees  to  make  available,  to  the  Bell 
Telephone  Company  affiliated  with  such 
manufacturing  affiliated  or  any  of  the  regu- 
lated local  exchange  telephone  company  car- 
rier affiliates  of  such  company,  any  tele- 
communications equipment,  including  soft- 
ware integral  to  the  functioning  of  tele- 
communications equipment,  including  up- 
grades manufactured  for  use  with  the  public 
telecommunications  network  by  such  pur- 
chasing carrier  or  by  an  entity  or  organiza- 
tion with  which  such  purchasing  carrier  is 
affiliated; 

"(SKA)  such  manufacturing  affiliate  shall 
not  discontinue  or  restrict  sales  to  other  reg- 
ulated local  telephone  exchange  carriers  of 
any  telecommunications  equipment.  Includ- 
ing software  Integral  to  such  telecommuni- 
cations equipment.  Including  upgrades,  that 
such  affiliate  manufactures  for  sale  as  long 
as  there  is  reasonable  demand  for  the  equip- 
ment by  such  carriers,  except  that  such  sales 
may  be  discontinued  or  restricted  if  such 
manufacturing  affiliate  demonstrates  to  the 
Commission  that  it  is  not  making  a  profit, 
under  a  marginal  cost  study  Implemented  by 
the  Commission,  on  the  sale  of  such  equip 
ment: 

•(B)  within  sixty  days,  the  Commission 
shall  reach  a  determination  as  to  the  exist- 
ence of  resLsonable  demand  as  referred  to  in 
subparagraph  (A).  In  doing  so.  the  Commis- 
sion shall  consider- 

"(i)  whether  the  continued  manufacture  of 
the  equipment  will  be  profitable; 

"(11)  whether  the  equipment  Is  functionally 
or  technologically  obsolete; 

"(Hi)  whether  the  components  necessary  to 
manufacture  equipment  continue  to  be  avail- 
able: 

■■(Iv)  whether  alternatives  to  the  equip- 
ment are  available  in  the  maricet;  and 

■•(V)  such  other  factors  as  the  Commission 
deems  necessary  and  proper; 


"(9)  Bell  Telephone  Companies  shall,  con- 
sistent with  the  antitrust  laws,  engage  in 
joint  network  planning  and  design  with 
other  regulated  local  telephone  exchange 
carriers  operating  in  the  same  area  of  inter- 
est; except  that  no  participant  in  such  plan- 
ning shall  delay  the  introduction  of  new 
technology  or  the  deployment  of  facilities  to 
provide  telecommunications  services,  and 
agreement  with  such  other  carriers  shall  not 
be  required  as  a  prerequisite  for  such  intro- 
duction or  deployment:  and 

••(10)  Bell  Telephone  Companies  shall  pro- 
vide, to  other  regulated  local  telephone  ex- 
change carriers  operating  in  the  same  area  of 
interest,  timely  information  on  the  planned 
deployment  of  telecommunications  equip- 
ment. Including  software  integral  to  such 
telecommunications  equipment,  including 
upgrade; 
"(d)  Information  Requirements.— 
••(1)  Filing  of  information  on  protocols 
and  technical  requirements —The  Ck)mmis- 
sion  shall  prescribe  regulations  to  require 
that  each  Bell  Telephone  Company  shall 
maintain  and  file  with  the  Commission  full 
and  complete  information  with  respect  to 
the  protocols  and  technical  requirements  for 
connection  with  and  use  of  its  telephone  ex- 
change service  facilities.  Such  regulations 
shall  require  each  such  company  to  report 
promptly  to  the  Commission  any  material 
changes  or  planned  changes  to  such  proto- 
cols and  requirements,  and  the  schedule  for 
implementation  of  such  changes  or  planned 
changes. 

•■(2)  Filing  as  prerequisite  to  disclosure 
TO  affiliate.— A  Bell  Telephone  Company 
shall  not  disclose  to  any  of  its  affiliates  any 
information  required  to  be  filed  under  para- 
graph (1)  unless  that  information  is  Imme- 
diately so  filed. 

•■(3)  Access  by  competitors  to  informa- 
•noN  — The  Commission  may  prescribe  such 
additional  regulations  under  this  subsection 
as  may  be  necessary  to  ensure  that  manufac- 
turers in  competition  with  a  Bell  Telephone 
Company's  manufacturing  affiliate  have  ac- 
cess to  the  information  with  respect  to  the 
protocols  and  technical  requirements  for 
connection  with  and  use  of  Its  telephone  ex- 
change service  facilities  required  for  such 
comt>etltlon  that  such  company  makes  avail- 
able to  its  manufacturing  affiliate. 

'•(e)  ADDITIONAL  Competition  Require- 
ments.—The  Commission  shall  prescribe  reg- 
ulations requiring  that  any  Bell  Telephone 
Company  which  has  an  affiliate  that  engages 
in  any  manufacturing  authorized  by  sub- 
section (a)  shall— 

"(1)  provide,  to  other  manufacturers  of 
telecommunications  equipment  and  cus- 
tomer premises  equipment  that  Is  function- 
ally equivalent  to  equipment  manufactured 
by  the  Bell  Telephone  Company  manufactur- 
ing affiliate,  opportunities  to  sell  such 
equipment  to  such  Bell  Telephone  Company 
which  are  comparable  to  the  opportunities 
which  such  Company  provides  to  Its  affili- 
ates: 

"(2)  not  subsidize  its  manufacturing  affili- 
ate with  revenues  from  its  regulated  tele- 
communications services:  and 

••(3)  only  acquire  equipment  from  its  man- 
ufacturing affiliate  at  the  open  market 
price. 

•'(f)  Collaboration  Permitted— a  Bell 
Telephone  Company  and  its  affiliates  may 
engage  in  close  collaboration  with  any  man- 
ufacturer of  customer  premises  equipment  or 
telecommunications  equipment  during  the 
design  and  development  of  hardware,  soft- 
ware, or  combinations  thereof  related  to 
such  equipment. 
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••(g)  ADDi-noNAL  Rules  Authorized.— The 
Commission  may  prescribe  such  additional 
rules  and  regulations  as  the  Commission  de- 
termines necessary  to  carry  out  the  provi- 
sions of  this  section. 

•'(h)     ADMINISTRA-nON     AND     ENFORCEMENT 

Authority— <l)  For  the  purposes  of  admin- 
istering and  enforcing  the  provisions  of  this 
section  and  the  regulations  prescribed  there- 
under, the  Commission  shall  have  the  same 
authority,  power,  and  functions  with  respect 
to  any  Bell  Telephone  Company  as  the  Com- 
mission has  In  administering  and  enforcing 
the  provisions  of  this  title  with  respect  to 
any  common  carrier  subject  to  this  Act. 

••(2)  Any  regulated  local  telephone  ex- 
change carrier  injured  by  an  act  or  omission 
of  a  Bell  Telephone  Company  or  its  manufac- 
turing affiliate  which  violates  the  require- 
ments of  paragraph  (8)  or  (9)  of  subsection 
(c).  or  the  Commission's  regulations  imple- 
menting such  paragraphs,  may  initiate  an 
action  in  a  district  court  of  the  United 
States  to  recover  the  full  amount  of  damages 
sustained  in  consequence  of  any  such  viola- 
tion and  obtain  such  orders  from  the  court  as 
are  necessary  to  terminate  existing  viola- 
tions and  to  prevent  future  violations:  or 
such  regulated  local  telephone  exchange  car- 
rier may  seek  relief  from  the  Commission 
pursuant  to  sections  206  through  209. 

'•(1)  Effective  Date;  Rulemaking  Sched- 
ule.—The  authority  of  the  Commission  to 
prescribe  regulations  to  carry  out  this  sec- 
tion is  effective  on  the  date  of  enactment  of 
this  section.  The  Commission  shall  prescribe 
such  regulations  within  180  days  after  such 
date  of  enactment,  and  the  authority  to  en- 
gage in  the  manufacturing  authorized  in  sub- 
section (a)  shall  not  take  effect  until  regula- 
tions prescribed  by  the  Commission  under 
subsections  (c),  (d),  and  (e)  are  in  effect. 

"(j)  Exis-nNG  Manufacturing  author- 
ity.—Nothing  in  this  section  shall  prohibit 
any  Bell  Telephone  Company  from  engaging, 
directly  or  through  any  affiliate,  in  any 
manufacturing  activity  in  which  any  Bell 
Telephone  Company  or  affiliate  was  author- 
ized to  engage  on  the  date  of  enactment  of 
this  section. 

•'(k)  Definitions.— As  used  in  this  section: 

••(1)  The  term  •affiliate"  means  any  organi- 
zation or  entity  that,  directly  or  indirectly, 
owns  or  controls,  is  owned  or  controlled  by, 
or  is  under  common  ownership  with  a  Bell 
Telephone  Company.  The  terms  "owns', 
•owned',  and  •ownership"  mean  an  equity  in- 
terest of  more  than  10  percent. 

•'(2)  The  term  •Bell  Telephone  Company' 
means  those  companies  listed  In  appendix  A 
of  the  Modification  of  Final  Judgment,  and 
includes  any  successor  or  assign  of  any  such 
company,  but  does  not  Include  any  affiliate 
of  any  such  company. 

"(3)  The  term  'customer  premises  equip- 
ment" means  equipment  employed  on  the 
premises  of  a  person  (other  than  a  carrier)  to 
originate,  route,  or  terminate  telecommuni- 
cations. 

"(4)  The  term  'manufacturing'  has  the 
same  meaning  as  such  term  has  in  the  Modi- 
fication of  Final  Judgment  as  interpreted  in 
United  States  v.  Western  Electric  Civil  Ac- 
tion No.  82-0192  (United  States  District 
Court.  District  of  Columbia)  (filed  December 
3.  1967). 

"(5)  The  term  'manufacturing  affiliate' 
means  an  affiliate  of  a  Bell  Telephone  Com- 
pany established  in  accordance  with  sub- 
section (b)  of  this  section. 

"(6)  The  term  Modification  of  Final  Judg- 
ment' means  the  decree  entered  August  24. 
1982,  in  United  States  v.  Western  Electric 
Civil  Action  No.  82-0192  (United  SUtes  Dis- 
trict Court,  District  of  Columbia). 
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••(7)  The  term  •telecommunications'  means 
the  transmission,  between  or  among  points 
specified  by  the  user,  of  information  of  the 
user^s  choosing,  without  change  in  the  form 
or  content  of  the  information  as  sent  and  re- 
ceived, by  means  of  an  electromagnetic 
transmission  medium,  including  all  instru- 
mentalities, facilities,  apparatus,  and  serv- 
ices (including  the  collection,  storage,  for- 
warding, switching,  and  delivery  of  such  in- 
formation) essential  to  such  transmission. 

••(8)  The  term  •telecommunications  equip- 
ment' means  equipment,  other  than  cus- 
tomer premises  equipment,  used  by  a  carrier 
to  provide  telecommunications  services. 

•■(9)  The  term  "telecommunications  serv- 
ice" means  the  offering  for  hire  of  tele- 
communications facilities,  or  of  tele- 
communications by  means  of  such  facili- 
ties."" 
SEC.  4.  EFFECTIVE  DATE. 

(a)  In  General —Section  227  of  the  Com- 
munications Act  of  1934  (as  added  by  this 
Act)  shall  be  effective  30  days  after  the  Fed- 
eral Communications  Commission  prescribes 
final  regulations  pursuant  to  such  section. 

(b)  Rulemaking  Authority  Effective  on 
Enactment.— Notwithstanding  subsection  (a) 
of  this  section,  the  authority  of  the  Federal 
Communications  Commission  to  prescribe 
regulations  pursuant  to  such  section  227  is 
effective  upon  enactment  of  this  Act. 


JOSEPH   M.    PIZZA   CIVIC    ASSOCIA- 
TION HONORS  ANGELO  lUDICI 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  28,  1991 

Mr.  ROE.  Mr.  Speaker,  it  is  with  the  greatest 
pride  that  I  rise  today  to  pay  special  tritxjte  to 
a  distirtguished  member  of  his  community  arxl 
an  active  citizen  in  my  Eighth  Congressional 
District  of  New  Jersey.  Mr.  Angelo  lixJici  will 
be  honored  on  November  3,  1991,  by  the  Jo- 
seph M.  Pizza  Civic  Association  at  ttieir  first 
annual  dinner-dance.  This  gala  event  will  be 
held  at  La  Neve's  Restaurant  in  Haledon.  NJ. 

The  Joseph  Pizza  Civic  Association  was  ini- 
tiated by  Mr.  Pizza,  vifho  is  president  of  the 
group,  to  recognize  charitable  causes  and 
support  their  efforts  through  donations  and 
othe-  good  works.  The  association  Is  dedi- 
cated to  improving  the  community  and  making 
a  tjetter  life  for  the  people  of  Paterson.  NJ, 
and  the  surrounding  area.  It  is  currently 
Chaired  by  Ms.  Connie  Fimognari  arxl  Mr.  J. 
Michael  Bello. 

This  year  the  association  will  honor  Mr.  Arv 
gelo  ludici  for  his  outstanding  contributions 
and  lea(Jership  for  the  greater  Paterson  area. 
A  resident  of  New  Jersey  since  1971.  Mr. 
ludici  was  born  in  Gela.  Italy,  where  he  re- 
ceived all  of  his  education  pfior  to  his  move  to 
America. 

After  an  extensive  mason  apprenticeship  in 
Italy.  Mr.  ludici  felt  that  continued  expanskm  of 
his  trade  talents  and  business  could  only  be 
fully  realized  in  the  United  States.  The  deci- 
sion to  corrte  to  Amerk:a  in  1971  gave  him  the 
confidence  to  launch  a  highly  successful  con- 
struction company,  which  is  today  based  in  his 
hometown  of  Elmwood  Park.  Angelo  ludici  & 
Son  Construction  Co.  has  partrcipated  in  the 
buikjing    and    rehabilitation    of    many    key 
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projects  throughout  our  area:  The  Mill-Little 
Falls.  NJ;  Lookout  Ashley  Arms-Hackensack, 
NJ;  Park  Ridge  Estates-Cedar  Grove,  NJ;  Mini 
Storage  Facilities-Bayshore  &  Pelham  Manor. 
NY. 

In  addition  to  the  construction  company,  An- 
gelo  and  his  wife.  Giovanna,  are  the  proud 
owners  of  Angelo's  Italian  Restaurant  in 
Paterson,  a  highly  successful  culinary  estat>- 
lishment  in  rx)rthern  New  Jersey. 

Even  as  Mr.  ludici's  entrepreneurial  endeav- 
ors expanded  in  America,  he  made  the  time  to 
actively  participate  in  his  community  and  leruj 
his  efforts  to  improving  the  lives  of  those 
around  him.  To  all  people,  strangers,  and 
friends.  Mr.  ludici  is  a  warm,  friendly  individual 
who  carries  out  many  missions  as  a  "Good 
Samaritan".  His  hands  are  never  too  busy  to 
reach  out  to  help  those  in  need,  the  distressed 
or  less  fortunate. 

Mr.  ludici's  extensive  involvement  in  com- 
munity activities  include:  The  Paterson  Chanrv 
ber  of  Commerce;  Peoples  Park  Association; 
21st  Avenue  Businessmen's  Association;  Due 
MorxJi  Italian/American  Association  of 
LirxJhurst.  NJ.  for  which  he  is  the  vice  presi- 
dent; and  the  Joseph  M.  Pizza  Civic  Associa- 
tion. 

Mr.  Speaker,  I  weteome  this  opportunity  to 
share  in  the  pride  that  must  be  felt  by  Mr. 
ludici's  friends  and  family,  his  beautiful  wife, 
the  former  Giovanna  Fasolo.  whom  he  married 
in  1963.  and  their  five  children.  Joseph.  Frank, 
Biagio,  Lori,  and  Fina. 

Mr.  Speaker,  this  country  was  built  on  the 
desires  and  hard  work  of  immigrants  such  as 
Mr.  ludici.  He  is  truly  an  example  to  all  citizens 
of  this  Nation  of  what  public  Involvement  and 
concern  for  your  fellow  man  are  all  about.  I 
am  sure  that  you  and  all  my  colleagues  here 
in  the  House  of  Representatives  join  me  in  sa- 
lutir>g  Mr.  Angelo  ludici. 


A     TRIBUTE     TO     PRINCESS     YING 
SITA— BURMESE  FREEDOM 

FIGHTER 


HON.  TOM  UWOS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  October  28.  1991 

Mr.  LANTOS.  Mr.  Speaker,  when  the  Nobel 
Peace  Prize  was  awarded  to  Aung  San  Suu 
Kyi.  the  leader  of  the  democratic  opposition  to 
Burma's  ruthless  military  dictatorship,  the  de- 
plorable state  of  affairs  in  Burma  was  again 
forced  into  the  light  of  international  scrutiny. 

As  we  focus  on  the  plight  of  the  Burmese 
people,  we  can  take  heart  in  the  fact  that  the 
forces  of  repression  In  that  nation  are  being 
countered  by  forces  for  democracy  and  human 
rights.  Many  Burmese  patriots  wtio  loathe  the 
status  quo  of  the  dictatorial  Government  in 
Burma  are  working  with  all  their  might  to  bring 
alxjut  lasting  democratic  reforms.  Mr.  Speak- 
er, I  would  like  to  pay  tribute  to  one  such  per- 
son today. 

Princess  Ying  SIta.  an  unwavering  advocate 
for  democracy  in  Burma,  has  dedicated  herself 
to  bringing  freedom  and  human  rights  to 
Burma.  As  cochairman  of  the  congressional 
human  rights  caucus.  I  place  great  value  on 
her  efforts  to  end  the  tragedy  of  repression  in 
Burma. 
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Prirx;ess  YIng  Sita  knows  firsthand  thie  trag- 
edy taking  place  In  her  homeland.  Her  father. 
Prince  Shwe  Thaike.  hereditary  ruler  of  an  an- 
cient pnncipallty  in  the  Shan  State  ctnd  first 
President  of  the  Independent.  denxx;ratic  Fed- 
eral Union  of  Burma,  was  arrested  when  the 
democratic  Government  of  Burma  was  over- 
thrown In  1962;  8  months  later,  he  died  a  po- 
litk:al  prisoner.  Princess  Ying  Sita  and  her 
mother.  Princess  Hearn  Hkam,  fled  to  Thai- 
larx)  to  escape  persecution  1  year  later. 

In  1967.  PrIrKess  Ying  Sita  came  to  the 
United  States  on  a  journalism  scholarship. 
She  currently  works  as  a  journalist  In  New 
York.  A  wonnan  of  incredible  energy  and  dedi- 
cation, she  also  serves  as  executive  director 
of  the  all-volunteer,  not-for-profit  Burma  Amer- 
ican Fund.  In  that  capacity.  Princess  Ying  Sita 
raises  relief  and  development  funds  for  dis- 
placed Burmese  students  along  the  Burnr«- 
Thalland  twrder  region, 

Mr.  Speaker,  the  scope  of  the  turmoil  In 
Burma  is  known  throughout  the  world  due  in 
large  part  to  the  tireless  work  of  Princess  Ying 
Sita.  In  fact,  she  was  one  of  the  first  to  bring 
the  plight  of  Burma  to  the  attention  of  the  con- 
gressional human  rights  caucus.  Because  of 
the  untiring  ar>d  resolute  efforts  of  people  like 
Pnncess  Ying  Sita,  the  cause  of  freedom  for 
Burma  is  alive  arxj  well.  I  ask  that  my  col- 
leagues today  pin  me  in  paying  tribute  to  her 
and  to  all  of  those  who  stand  against  the  des- 
pots of  Burma. 


October  28,  1991 


A  SALUTE  TO  MALCOLM  BROWN 


October  28,  1991 

AL  AND  ROSE  POSTAL  CELEBRATE 
THEIR  60TH  WEDDING  ANNIVER- 
SARY 


A  TRIBUTE  TO  ELMA  BAUGHMAN 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  2d.  1991 

Mr.  LEWIS  of  California.  Mr.  Speaker.  I 
would  like  to  l>ring  to  your  attention  a  very 
special  lady,  Elma  Baughman  of  Chino,  CA 
who  has  devoted  many,  many  years  to  put)lic 
servce  and  helping  others.  Elma  will  be  ap- 
propriately honored  for  her  commitment  arid 
dedication  at  a  retirement  banquet  in  her 
honor  on  November  10. 

Sctxaol  nurse  Elma  Baughman  is  one  of 
Chino  High  School's  longtime  and  most  re- 
spected employees,  having  devoted  30  years 
of  her  life  to  the  school  district.  Over  the 
years,  she  has  been  largely  credited  with  mak- 
ing Chino's  nursing  program  one  of  the  most 
progressive  In  the  State  of  California. 

In  her  30  years,  she  served  1 5  years  as  dis- 
trict head  nurse  and  also  Initiated  Neighbor- 
hood House,  a  program  which  feeds  and 
clothes  people  in  need.  Elma  has  also  been 
an  active  supporter  and  participant  and  sup- 
porter In  Associated  Chirro  Teachers  [ACT], 
and  was  also  the  first  woman  to  be  elected  to 
the  Chino  City  Council. 

Mr.  Speaker,  Elma  Baughman  Is  an  extraor- 
dinary lady  who  has  committed  her  life  to  giv- 
ing. Her  concern  and  support  for  Chino's  stu- 
dents and  staff  will  be  missed  by  all  of  those 
who  know  her  and  love  her  dearly.  I  ask  that 
you  join  me  and  our  colleagues  m  paying  trith 
ute  to  this  wonderful  lady  who  is  most  worthy 
of  recognition  by  the  House  today. 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  28. 1991 

Mr  STOKES.  Mr.  Speaker,  I  nse  today  to 
honor  Mateolm  Brown,  an  artist  who  teaches 
at  Shaker  Heights  High  SctKwl  in  my  home 
district.  Mr.  Brown's  first  solo  exhibition  in 
nearly  2  years  recently  opened  at  the  an  gal- 
lery tearing  his  name  in  Stwker  Heights.  His 
work  IS  a  combination  of  Canbbean  scenes  in 
watercolors  arxJ  abstracts  in  acrylics  arxl  oil 
pastels.  His  works  are  described  In  a  recent 
article  in  the  Cleveland  Plain  Dealer  as  "radi- 
ant." "direct,"  and  as  tiaving  "grace"  and  "erv 
ergy."  The  students  of  Shaker  Heigtits  are  for- 
tunate to  study  under  his  gifted  and  creative 
style,  and  the  community  is  fortunate  to  be 
able  to  share  in  his  rare  artistic  treasures. 

I  present  the  article,  by  critic  Steven  Litt.  to 
my  colleagues. 

The  attractive  Opposites— Malcolm 
Brown  Mixes  More  Than  Oil,  Water 

(By  Steven  Litt) 

Realism  and  abstraction  are  thought  to  t>e 
antithetical,  but  they  blend  with  ease  in  the 
art  of  Malcolm  Brown.  In  a  new  show  of  17 
works  at  the  Shaker  Heights  gallery  named 
for  the  artist.  Brown  mixes  watercolors  of 
Caribbean  scenes  with  abstractions  in  acryl- 
ic and  oil  pastel. 

The  exhibition  is  the  first  one-person  show 
in  two  years  for  the  artist,  a  member  of  the 
American  Watercolor  Society  and  a  long-time 
art  teacher  at  Shaker  Heights  High  School. 

Brown's  skill  in  watercolor  is  clear.  His 
works  in  the  medium  are  limpid,  direct  and. 
for  the  most  part,  unfussy. 

In  a  portrait  of  a  young  woman,  entitled 
"Mocha  Magic."  the  artist  established  a  liv- 
ing, breathing  likeness  with  rapid, 
unhesitating  strokes  of  paint.  The  painting 
is  a  radiant  example  of  watercolor  at  its 
best. 

Some  of  the  watercolors  are  overworks, 
and  some  of  them  are  embellished  needlessly 
with  pastel  accents.  But  most  of  them  sing. 

Brown's  abstractions  have  the  same  lyri- 
cism as  the  watercolors.  although  they  look 
quite  different  at  first.  The  paintings  are 
filled  with  rounded  shapes  connected  by  net- 
works of  line  that  resemble  vines  growing 
across  a  flagstone  patio. 

In  the  abstractions,  the  artist's  palette  is 
dominated  by  cool  aquas  and  flaming  pinits 
and  oranges.  The  colors  are  attractive,  al- 
though they  get  tiresome  over  the  long  haul 
The  show  would  have  been  stronger  if  Brown 
had  expanded  his  color  range. 

However,  in  Brown's  best  abstractions  the 
colors  work  well.  And.  as  in  the  watercolors. 
the  abstractions  show  that  the  artist  has  a 
lively  sense  of  touch.  Paintings  such  as  "An- 
cestral Spirits  "  and  "Caribbean  Fantasy  ' 
are  choreographed  with  grace  and  energy. 
Brown  is  a  dancer  with  a  brush. 

Malcolm  Brown:  New  Work"  is  on  view  at 
Malcolm  Brown  Gallery.  20100  Chagrin  Blvd.. 
Shaker  Heights,  through  Oct.  31. 


j         HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

1  Monday.  October  28.  1991 

Mr.  LEHMAN  of  Florida.  Mr  Speaker,  my 
two  dear  friends.  Al  and  Rose  Postal,  cele- 
brated their  60th  wedding  anniversary  on  Oc- 
tober 18.  1991.  On  occasion  of  this  joyous 
event.  I  would  like  to  offer  them  my  heartfelt 
congratulations. 

In  today's  society,  marriages  of  this  duration 
are  a  rarity.  Their  60th  anniversary  celebration 
attests  to  the  fact  that  Al  and  Rose  are  a  truly 
remarkable  couple.  Not  only  have  they  t>eafen 
the  odds,  but  they've  set  a  new  standard. 

Al  and  Rose  Postal  epitomize  the  marriage 
kleal  In  a  world  where  divorce  rates  are  sky- 
rocketing and  people  are  torn  apart  every  day. 
Their  relationship  Is  inspirational. 

After  60  years  together,  Al  and  Rose  are 
still  the  exception  to  the  rule. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  THE  HOUSING  AU- 
THORITY OF  SOUTH  BEND  ON 
THE  OCCASION  OF  THEIR  50TH 
ANNIVERSARY 
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IN  HONOR  OF  SANTA  MONICA  HIGH 
SCHOOLS  CENTENNIAL 


TRIBUTE  TO  THE  MILITARY  MAIL 
CALL! 


HON.  JIM  BACCHUS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  28.  1991 

Mr.  BACCHUS.  Mr.  Speaker,  It  Is  with  great 
pleasure  that  I  nse  today  to  honor  the  Military 
Mail  Call',  which  has  served  as  a  national 
clearinghouse  for  nwrale-boosting  mall  to  our 
service  men  and  women  around  the  world. 

Military  Mall  Call!  was  founded  to  cor- 
respond with  our  troops  in  Vietnam.  In  1972. 
this  support  system  was  expanded  worldwide. 

Military  Mail  Call!  has  now  grown  so  much 
that  bundles  of  mail  have  been  sent  for  the 
past  2  years  to  more  than  1 .000  units  and  lo- 
cations all  across  the  United  States  and  in 
every  corner  of  the  globe.  Recently  the  posi- 
tive influence  of  Military  Mail  Cal|i  was  felt  by 
our  forces  in  the  Persian  Gulf  when  they  re- 
ceived thousands  of  cards  and  letters. 

Military  Mail  Call!  Is  especially  in  need  of 
support  as  we  approach  another  holiday  sea- 
son. I  hope  we  can  do  better  than  ever  this 
year. 

I  am  especially  proud  that  the  Florida  head- 
quarters for  Military  Mail  Call'  is  in  the  town  of 
Christmas  m  my  district.  I  would  also  like  to 
recognize  several  groups  in  my  district  that 
have  contributed  to  this  worthwhile  cause.  The 
Apollo  Elementary  School  sixth  graders  in 
Titusville  and  the  Disabled  American  Veterans 
Auxiliary  109  in  Titusville  are  top  participants 
In  this  program  and  deserve  to  tie  applauded 
tor  their  actions. 

I  believe  that  grassroots  support  is  critical  to 
the  success  of  any  cause  or  organization.  Mili- 
tary Mail  Call'  has  spurred  many  concerned 
Americans  to  a  vital  service  without  cost  to  the 
taxpayers  and  without  the  influence  of  big 
money  or  big  names.  This  is  grassroots  ctti- 
zenship  at  Its  best. 


HON.  TIMOTHY  J.  ROEMER 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  28,  1991 

Mr.  ROEMER.  Mr.  Speaker,  I  rise  today  to 
recognize  the  50th  anniversary  of  the  housing 
auttxirity  of  the  city  of  South  Bend,  an  organi- 
zation which  has  dedicated  five  decades  to 
the  t)etterment  of  the  community. 

The  housing  authority  was  established  on 
March  5,  1941,  by  the  authority  of  the  United 
States  Housing  Act  of  1937,  to  develop  afford- 
able public  housing  lor  low-Income  individuals 
and  their  families.  For  50  years  the  housing 
authority  has  performed  a  valuable  public 
service  and  has  fought  discrimination  in  the 
development  of  public  housing.  With  deter- 
mination and  persistence,  this  organization 
has  been  able  to  help  many  Hoosiers  realize 
the  American  dream. 

The  housing  authority  was  originally  estab- 
lished as  a  nonprofit,  municipal  corporation 
which  would  confront  the  problem  of  unafford- 
aWe,  unsanitary,  and  unsafe  dwellings  in 
South  Bend.  Through  the  selfless  efforts  of  its 
memtjers  and  leadership,  the  housing  author- 
ity has  made  noticeable  advances  in  the  qual- 
ity of  living  for  low-income  families  and  has 
become  a  nxidel  for  other  such  programs  to 
follow: 

I  would  like  to  note  just  a  few  of  the  accom- 
plishments of  the  housing  authority: 

A  tutoring  program,  conceived  in  1971  and 
coordinated  with  both  the  University  of  Notre 
Dame  and  St.  Mary's  College,  provides  indi- 
vidual attention  to  children  with  their  home- 
work and  encourages  Increased  parental  in- 
volvement in  their  children's  education. 

A  Girl  Scout  drop-in  center  was  established 
in  1988  to  help  children  participate  in  the  Giri 
Scouts  of  America  Program. 

The  Community  Oriented  Police  Enforce- 
ment Program— also  known  as  the  COPE  Pro- 
gram— was  created  in  1990  and  is  funded  by 
the  Drug  Elimination  Grant.  This  program  aids 
the  development  of  preventive  patrol  tactics 
and  promotes  positive,  police-citizen  inter- 
action. Through  this  program,  responsibility  for 
community  safety  has  become  a  joint  effort 
among  family  and  friends,  the  public  and  put>- 
llc  servants. 

Today,  there  are  931  completed  housing 
units  and  complexes  which  stand  as  a  testa- 
ment to  the  efforts  and  achievements  of  the 
housing  authority  in  the  city  of  South  Bend. 
The  people  whose  lives  have  been  touched  by 
these  accomplishments  now  display  a  re- 
newed livelihood  and  sense  of  community. 
Clearly,  the  housing  authority  has  made  South 
Bend  a  better  place  to  live  and  each  day  is 
helping  more  Hoosiers  fulfill  their  American 
Dream. 


HON.  Ma  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  October  28.  1991 
Mr.  LEVINE  of  California.  Mr.  Speaker.  I  rise 
today  to  recognize  \he  century  long  standard 
of   excellent    education    provided   by    Santa 
Monica   High  School.    I   wish   to  extend  my 
heartiest  congratulations  to  its  principal,  Ber- 
nard Samuels,  and  the  community  of  students, 
parents,    teachers,    school    employees,    and 
alumni  who  have  wori<ed  throughout  the  years 
to  make  Santa  Monk:a  High  School  the  suc- 
cess it  is  today. 

The  Santa  Monica  School  District  was  orga- 
nized by  the  State  of  California  In  1875.  and 
In  March  1876.  the  first  52  students  enrolled  in 
the  first  distrkrt  school.  Santa  Monica  High 
School  was  forrrod  in  1891  under  California's 
Union  High  School  Law  of  1891,  and  the  first 
graduating  class  of  1894  had  only  five  stu- 
dents. Since  that  first  graduating  class,  Santa 
Monica  High  School  has  graduated  over 
25,000  students. 

Santa  Monica  High  School's  exemplary  cur- 
ricular  and  extracurricular  programs  have 
brought  the  school  national  and  international 
renown.  Recently  honored  by  the  State  De- 
partment of  Education  as  a  California  Distin- 
guished School.  Santa  Monica  High  consist- 
ently produces  National  Merit  Scholars.  Its  stu- 
dents repeatedly  score  significantly  alxive 
State  and  natkjnal  norms  in  the  Scholastic  Ap- 
titude Test,  advanced  placenf>ent  tests,  and 
Golden  State  exams.  The  school  has  received 
international  recognition  for  its  exceptional 
music  program,  which  has  allowed  the  school 
to  represent  the  United  States  in  internatranal 
competitkjns  in  Europe.  Santa  Monica  High 
School's  champion  athletic  teams  and  remark- 
ably gifted  drama  department  are  valued  and 
respected  Institutions  of  ttie  community. 

Santa  Monica  High  School  has  by  no 
means  rested  on  its  laurels.  The  school  has 
maintained  its  status  as  an  innovator  in  Imple- 
menting new  programs  to  meet  the  changing 
needs  of  its  students.  These  include  a  Grad- 
uate Assistance  Program,  a  School  Age  Par- 
ent and  Infant  Development  Program,  and  an 
Advancement  Via  Individual  Determination 
Program.  It  is  clear  that  Santa  Monica  High 
School  has  excelled  in  all  areas  necessary  to 
broaden  the  experiences  of  Its  students. 

It  is  a  pleasure  to  bring  Santa  Monica  High 
School's  outstanding  achievements  to  the  at- 
tention of  my  colleagues  In  the  House  of  Rep- 
resentatives, and  I  ask  that  they  join  me  in 
congratulating  this  exemplary  high  school  on 
■  00  years'  worth  of  a  job  well  done. 


A  TRIBUTE  TO  JEREMIAH  J. 
O'KEEFE.  SR. 


HON.  MIKE  ESPY 

OF  .MI.S.SISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  28. 1991 
Mr.  ESPY.  Mr.  Speaker,  !  rise  to  give  tribute 
to  Mr.  Jerry  O'Keefe.  a  native  Mississlppian 
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who  continuously  gives  unselfishly  to  his  com- 
munity. Most  appropriately,  Mr.  O'Keefe  will  be 
recognized  on  November  14,  1991,  by  the 
Kiwanis  Club  of  Biloxi. 

In  tours  of  duty  as  a  fighter  pilot  In  the  U.S. 
Marirfe  Corps,  mayor  of  tlie  city  of  Biloxi,  Mis- 
sissippi State  representative  and  briMiant  en- 
trepreneur, Mr.  O'Keefe  has  portrayed  the 
quintessential  public  servant.  He  has  taken  to 
heart  the  scripture  passage — "Inasmuch  as  ye 
have  done  it  unto  one  of  the  least  of  my  bretfv 
ren,  ye  frave  done  it  unto  me." 

While  serving  in  the  U.S.  Marine  Corps  dur- 
ing World  War  II,  Mr.  O'Keefe,  recognized  as 
the  youngest  flying  ace,  courageously  shot 
down  six  Japanese  aircraft  during  his  first  day 
in  combat.  He  was  honored  with  the  Navy 
Cross,  the  Distinguished  Flying  Cross,  and 
several  other  medals. 

On  retuming  home  from  the  war,  Mr. 
O'Keefe  attended  Loyola  University  in  New 
Orleans,  LA,  where  he  graduated  cum  laude 
in  1948.  After  graduation,  he  returned  to  the 
Mississippi  Gulf  Coast  where  he  has  used  his 
talents  to  serve  his  community  arvj  build  a 
family  business  which  includes  Gulf  National 
Life  Insurarx^e  Co.,  Gulf  National  Investment 
Co.,  Bradford-O'Keefe  Funeral  Homes,  Inc., 
and  Gulf  Holdings,  Inc. 

During  his  8  years  as  mayor  of  Biloxi  after 
first  being  elected  In  1973,  Mr.  O'Keefe  cham- 
pior^ed  the  causes  of  tt>e  urxJerprlvlleged  and 
the  elderty.  One  of  his  priorities  was  expand- 
ing services  to  senior  citizens.  He  also  corv 
centrated  on  historic  preservation,  downtown 
development  arxj  creating  a  regional  airport. 

Mr.  O'Keefe,  who  was  bom  July  12,  1923, 
has  been  the  recipient  of  nunr>erous  awards: 
Outstanding  Young  Man  and  Outstanding  Citi- 
zen of  Biloxi;  Outstanding  Freshman  Legisla- 
tor— while  serving  in  the  Mississippi  House  of 
Representatives  from  1960  to  1964;  the  Amer- 
ican Heritage  Freedom  Award  for  his  contribu- 
tions toihe  welfare,  progress  and  prestige  of 
black  Americans  in  particular,  as  well  as  all 
urxJerprivileged  Americans;  the  National  Courv 
cil  of  Senior  Citizens'  Citizen  of  the  Year 
Award;  the  Salvation  Army's  highest  honor — 
the  "Others  Award;"  honorary  chairman  of  the 
Mississippi  Mental  Health  Association;  and  the 
Silver  Beaver  Honor  from  the  Pine  Burr  Coun- 
cil 304  for  the  Boy  Scouts  of  America. 

Mr.  O'Keefe  is  in  tf)e  truest  sense  a  commu- 
nity activist  and  a  community  advocate.  He 
has  rallied  in  support  of  several  community 
projects,  spearheading  a  compendium  of  furxl- 
raising  drives.  These  fundralsing  projects  have 
included  work  with  two  school  txjilding  pro- 
grams and  construction  of  the  Salvation  Army 
Buikjing  in  Biloxi  and  the  Walter  Anderson  Mu- 
seum in  Ocean  Springs.  Other  organizations 
he  has  been  active  in  include  the  United  Way, 
the  Bikjxi  Chamber  of  Commerce,  and  the 
Greater  Biloxi  Economk:  Development  Foun- 
datkxi.  Inc. 

Mr.  Speaker,  I  have  known  Mr.  O'Keefe  for 
several  years.  He  is  an  altruistk:  man  of  great 
kleas  and  enthusiasm.  He  has  put  these  at- 
tributes to  work  to  benefit  his  community, 
church  and  family.  His  partner  in  servrce  Is  his 
wife  Annette  Rose  Saxon  O'Keefe.  They  are 
blessed  with  the  lucky  number  of  13  children. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  RICHARD  J.  VILLANI 


HON.  DON  RnUR 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  28.  1991 

Mr.  RITTER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Retard  J.  Villani,  my  constituent 
and  friend,  upon  his  retirement  as  Bethlehem's 
postmaster.  He  is  being  honored  by  his  family, 
his  employees,  his  peers,  arxJ  fnends  on  No- 
vember 1.  1991.  in  Bethlehem,  PA. 

Richard  is  or)e  of  six  chikjren  bom  to  Anto- 
nio and  Anna  Faico  Villani  in  the  city  of  Beth- 
lehem, on  January  25.  1936.  To  his  family,  he 
is  hust>and,  father,  grandfather,  advisor  and 
frierxj — even  poet.  To  the  community  fie  Is 
known  as  a  leader,  and  a  friend  to  the  young 
and  okJ  alike. 

Richard  Villani  has  always  supported  com- 
munity functions  with  his  time,  effort,  arxl  lead- 
ership. He  has  promoted  athletics  and  youth 
activities  throughout  tfie  area  and  is  known  for 
his  untiring  dedication  to  his  civic  responsibil- 
ities. 

In  1983.  he  agreed  to  fill  an  unexpired  term 
on  ttie  t)oard  of  directors  of  the  Bethlehem 
Public  Litxary  and  was  subsequently 
reappointed  to  two  more  terms.  In  addition,  he 
worked  as  a  volunteer  for  library  fundraising 
activities  such  as  the  Musikfest  lx>oksale. 
From  1980  through  1985,  he  served  on  the 
board  of  directors  of  the  Bethlehem  YMCA.  He 
was  cfiairman  of  the  memt)ership  committee 
and.  In  1986,  he  served  on  the  sustaining 
membership  campaign  and  then  as  cocfiair- 
man  of  the  special  gifts  division  of  the  debt 
campaign. 

Richie,  as  he  is  known  to  family  and  friends, 
has  served  as  Ixjth  vice  president  and  presi- 
dent of  the  Bethlehem  Rotary.  Through  his 
outstarxling  directk}n,  a  3-year  program  cul- 
minated in  the  purchase  of  a  S40,000  ambu- 
lance presented  to  the  city  of  Bethlehem.  He 
also  fieaded  up  ttie  Vocational  Program 
wtiereby  he  had  approximately  50  profes- 
sionals and  businessmen  visit  local  high 
scfxxjis  to  share  their  expertise  and  experi- 
ence with  students  so  that  they  could  gain  a 
greater  insight  into  their  career  choices  for  the 
future.  In  recognition  for  his  generous  con- 
tributions to  the  community  and  Rotarlan  Club, 
he  was  awarded  the  Rotary's  Paul  Harris  Fel- 
lowship. 

For  7  years,  Richie  was  tf>e  committee 
chairman  of  the  Combined  Federal  Campaign. 
Through  his  leadership  and  dedk^ation,  the 
total  dollars  contributed  from  the  Federal 
agencies  to  various  national  and  kxal  char- 
ities, rose  from  Si  8.686.68  in  1982  to  over 
$120,000  In  1989. 

Since  first  becoming  postmaster  of  Beth- 
lefiem  in  1974,  Richie  turned  the  Bethlehem 
Post  Office  into  an  organization  that  prizes  it- 
self in  leading  the  way.  It  was  selected  as  the 
primary  office  for  the  Empkjyee  Involvement 
Program  in  their  Management  Sectional  Cerv 
ter  [MSC].  He  served  as  a  memtser  of  the 
MSC's  Safety  Committee.  His  support  for 
Equal  Opportunity  Employment  Is  reflected  in 
the  high  percentage  of  minorities  employed  by 
the  Bethlehem  office.  He  also  strongly  sup- 
ported the  Upward  Mobility  Program  whereby 
many  Bethlehem  employees  were  pronrwted. 
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Under  his  direction,  the  mailbox  was  built 
whk:h  is  a  replica  of  a  collection  box.  It  was 
primarily  built  to  commemorate  the  opening  of 
a  full  philatelk:  wirxjow  at  tfie  Bethlefiem  Post 
Offk:e.  The  mailbox  is  now  used  at  numerous 
events  as  a  temporary  station  with  a  special 
philatelk:  cancellation  to  commemorate  tfiat 
event.  This  is  done  yeariy  for  events  such  as 
Bethlehem  Christmas  City  Fair  ar>d  Musikfest 
and  has  been  used  as  safety  fairs  in  Harris- 
burg,  Lancaster,  Cherry  Hill,  and  Stroudsburg. 
This  year  it  was  used  at  Bethlehem's  250th 
anniversary  opening  day  cererrionies.  The 
mailtx)x  has  t>ecome  a  symbol  of  postal  good- 
will wherever  It  is  seen. 

Richard's  total  commitment  to  comnrtunlty  af- 
fairs, along  with  both  civk:  and  txjsir>ess  lead- 
ers have  made  him  an  unparalleled  asset  to 
the  postal  service  and  to  its  living  up  to  com- 
mitment to  give  the  best  service  possible. 
Through  his  leadership,  Bethlehem  is  now  a 
full  servk:e  post  offk;e,  geared  to  the  needs  of 
the  business  community  while  still  maintaining 
excellent  service  to  the  residential  customer. 
Needs  for  specific  postal  services  are  ana- 
lyzed on  an  individual  basis  arid  Bethlehem 
was  the  first  post  office  in  the  MSC  to  extend 
their  tMiSlness  hours  to  meet  the  cfianging 
needs  of  the  community. 

Richard  promoted  employee  morale  through 
social  and  sports  programs  Involving  tx)th  cur- 
rent and  retired  employees.  Service  and  satis- 
faction was  impressed  upon  each  employee 
and  the  importance  of  the  employees'  ptMic 
image  was  stressed.  Rk:hie  felt  tfiat  tfie  env 
ployees  themselves  constituted  the  post  office. 

Ricfiard  lias  twen  the  kind  of  leader  wfx>m 
we  now  look  for  to  take  American  business 
and  government  Into  tfie  quality  revolution. 

I  have  known  Richie  for  many  years;  I  fiave 
been  a  recipient  of  excellent  service,  a  witness 
to  Ns  professional  and  personal  impact  on  the 
community,  and  have  valued  his  advk:e  and 
friendship.  For  this,  I  tfiank  him. 

Mr.  Speaker,  please  join  me  in  applauding 
Rrchard  J.  Villani  for  his  nnany  contributions 
not  only  to  the  Postal  Servk:e,  but  to  tfie  peo- 
ple of  the  Lehigh  Valley.  Through  hard  work 
and  dedication  to  the  community,  he  fias 
earned  respect  as  a  senior  statesman  in  our 
community.  Richard  J.  Villani  has  touched  the 
lives  of  many.  His  employees  will  miss  him; 
the  community  will  treasure  his  many  contrltxi- 
tions. 


TRIBUTE  TO  STEPHEN  LIEBERMAN 
AND  ANTONIO  FRANZESE 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  28. 1991 
Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Mr.  Stephen  Lieberman  and 
Mr.  Antonio  Franzese,  two  young  men  wfio 
came  to  the  defense  of  Alfred  Jermaine  Ewell 
who  was  being  beaten  in  an  apparent  racially 
motivated  attack  4  rrxjnths  ago. 

The  17-year-old  Ewell  suffered  severe  head 
injuries  went  Into  a  coma  In  critk^al  condition 
when  he  was  beaten  with  baset>all  bats  in  At- 
lantic Beach  after  a  graduation  party.  The 
white  youths  had  apparently  been  upset  that 
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Ewell,  who  is  an  African-American,  had  been 
talking  to  a  white  female  student. 

Alfred  Ewell,  however,  was  lucky  to  have 
been  akJed  by  two  young  men  who  were  on 
tfie  boardwalk,  19-year-old  Stephen 
Lieberman  and  18-year-oU  Tony  Franzese, 
who  also  were  at  the  party,  and  who  came  to 
Ewell's  aid.  The  blow  that  Ewell  suffered  was 
so  great  that  he  instantly  went  down.  If  it  had 
not  been  for  these  two  immensely  brave 
young  men,  he  might  have  been  killed.  Ste- 
phen  and  Tony  also  were  beaten  while  trying 
to  natt  the  attack.  The  attackers  eventually 
tried  to  escape  and  were  chased  by  these  two 
hoiised  young  heroes.  The  criminals  were  ap- 
prehended by  tfie  polk:e  wfio  were  called  to 
the  scene  of  the  crime  by  a  friend  of  these 
brave  Samaritans. 

There  were  many  more  people  on  the 
boardwalk  who  regrettatjiy  did  not  come  to 
Ewell's  rescue.  Stephen  and  Tony  put  their 
own  lives  at  risk  to  akJ  that  of  another.  Only 
exceptional  individuals  woukj  do  what  they 
dkl.  Their  courage  and  their  selflessness 
helped  Ewell  to  have  a  second  chance  at  a 
very  promising  future. 

The  action  of  Stephen  Lieberman  and  Tony 
Franzese  epitomizes  the  intolerance  of  racial 
bias.  These  young  men  and  tfie  reskJents  of 
Atlantk;  Beach  and  the  surrounding  community 
have  rallied  to  support  and  comfort  the  victim. 
It  is  higfily  commendable  that  they  have  not 
defended  the  attackers,  as  has  fiappened 
elsewhere. 

It  is  comfortng  to  know  that  there  are  still 
people  and  communities  that  value  tolerance 
and  lntegratk>n  and  will  do  their  utmost  to  pre- 
serve such  harmony.  Stephen  and  Tony  al- 
most sacrifk:ed  their  own  lives  to  save  tfiat  of 
another. 

Heinous  occurrences  of  violence  and  racial 
hatred  such  as  the  attack  on  Alfred  Ewell  are 
unsettling,  but  it  is  comforting  to  know  that 
there  are  still  those  who  exemplify  the  quali- 
ties of  citizenry  tfiat  are  vital  to  a  democratic 
society.  I  ask  my  colleagues  to  join  me  in  ex- 
pressing the  gratitude  and  appreciatkm  of  the 
American  people  to  Mr.  Stephen  Lieberman 
and  Mr.  Tony  Franzese. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agrreed  to  by  the  Senate  on  February  4, 
19T7.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetingrs  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Dlgest^designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetingrs.  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 


EXTENSIONS  OF  REMARKS 

Meetings  scheduled  for  Tuesday,  Oc- 
tober 29.  1991,  may  be  found  in  the 
Daily  Digest  of  today's  RECORD. 

MEETINGS  SCHEDULED 

OCTOBER  30 

9:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  1150.  to 
authorize  funds  for  programs  of  the 
Higher  Education  Act.  S.  1848.  School 
Dropout  Technical  Correction.  8.  1256. 
Welfare  Dependency  Measurement  and 
Assessment  Act.  S.  1577.  Alzheimer's 
Disease  Research.  Training  and  Edu- 
cation Amendments.  S.J.  Res.  133.  in 
recognition  of  the  20th  Anniversary  of 
the  National  Cancer  Act  of  1971  and  the 
over  seven  million  survivors  of  cancer 
alive  today  because  of  cancer  research, 
and  to  consider  a  proposed  committee 
resolution  expressing  the  sense  of  the 
Committee  on  Labor  and  Human  Re- 
sources concerning  membership  in 
clubs  that  engage  In  discrimination. 

SD-430 
Small  Business 
To  hold  hearings  on  the  impact  of  the 
economic  recovery  on  small  business. 

SRr-428A 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Victor  Gold,  of  Virginia,  and  Leslee  B. 
Alexander,  of  Tennessee,  each  to  be  a 
Member  of  the  Board  of  Directors  of 
the  Corporation  of  Public  Broadcast- 
ing. 

SR^253 
Energy  and  Natural  Resources 
Business  meeting,   to  consider   pending 
calendar  business. 

SD-366 
Governmenul  Affairs 
To  hold  hearings  on  the  nominations  of 
Francis  S.M.  Hodsoll.  of  Virginia,  to  be 
Deputy  Director  for  Management,  Of- 
fice of  Management  and  Budget,  and 
Edward  Joseph  Mazar,  of  Virginia,  to 
be  Controller,  Office  of  Federal  Finan- 
cial Management. 

SD-342 
Joint  Economic 

Education  and  Health  Subcommittee 
To  resume  hearings  on  proposals  to  re- 
form the  American  health  care  system. 
2359  Rayburn  Building 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To    hold    hearings    on    agricultural    and 
food  assistance  for  the  Soviet  Union. 

SR-332 
Environment  and  Public  Works 
To  hold  hearings  on  the  nominations  of 
E.  Gail  de  Planque.  of  New  Jersey,  to 
be  a  Member  of  the  Nuclear  Regulatory 
Commission,  and  Herbert  Holmes  Tate, 
of  New  Jersey,  to  be  an  Assistant  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  for  Enforcement  and 
Compliance  Monitoring. 

SD-406 
Foreign  Relations 

East  .\slan  and  Pacific  Affairs  Subcommit- 
tee 
To  .nold  hearings  to  examine  U.S.  secu- 
.ity  policy  In  East  Asia. 

SD-419 
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10.30  a.m. 
Joint  Economic 

Economic  Goals  and  Intergovernmental 
Policy  Sulxjommlttee 
To  hold  joint  hearings  with  the  House 
Foreign  Affairs  Committees  Sub- 
committee on  Europe  and  the  Middle 
East  to  examine  how  Soviet  economic 
reform  will  affect  the  U.S.  and  world 
economies. 

2172  Rayburn  Building 
2:00  p.m. 
Foreign  Relations 
European  Affairs  Subcommittee 
To    resume    hearings    on    consolidating 
free-market  democracy  in  the  former 
Soviet  Union. 

SD^19 
3:30  p.m. 
Foreign  Relations 
To  hold  a  closed  briefing  on  the  Adminis- 
tration's plan  for  military  assistance 
to  Jordan. 

&-116.  Capitol 

OCTOBER  31 
9:00  a.m. 
Joint  Economic 
To  hold  joint  hearings  with  the  Senate 
Committee  on  Labor  and  Human  Re- 
sources' Subcommittee  on  Education, 
Arts,  and  Humanities  to  examine  the 
use  of  educational    technology   in   the 
classroom,  focusing  on  the  role  of  the 
Federal  Government. 

SDM30 
10:00  a.m. 
Judiciary 
Business   meeting,   to   consider   pending 
calendar  business. 

SD-2a6 
2:30  p.m. 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
To  continue  hearings  to  examine  U.S.  se- 
curity policy  in  east  Asia. 

SD-419 

NOVEMBER  1 
9:30  a.m. 
Joint  Economic 
To  hold  hearings  to  examine  the  employ- 
ment-unemployment situation  for  Oc- 
tober. 

SI>-628 

NOVEMBER  5 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  Office 
of  Barter  and   Countertrade.   Depart- 
ment of  Commerce. 

SR^253 

NOVEMBER  7 
9:30  a.m. 

Energy  and  Natural  Resources 

Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.461.  designating 
segments  of  the  Lamprey  River  in  New 
Hampshire  for  potential  addition  to  the 
National  Wild  and  Scenic  Rivers  Sys- 
tem. S.606,  designating  segments  of  the 
Allegheny  River  In  Pennsylvania  as  a 
component  of  the  National  Wild  and 
Scenic  Rivers  System.  S.1230  and 
H.R.990,  to  authorize  additional  funds 
for  land  acquisition  at  Monocacy  Na- 
tional Battlefield.  Maryland.  S.1552. 
liesignating  the  White  Clay  Creek  in 
Delaware  and  Pennsylvania  for  pcten- 
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tial  addition  to  the  National  Wild  and 
Scenic  Rivers  System,  S.1660.  to  au- 
thorize funds  for  implementation  of  the 
development  plan  for  a  segrment  of 
Pennsylvania  Avenue  in  the  District  of 
Columbia,  and  S.1T72  and  H.R.2370.  to 
alter  the  boundaries  of  the  Stones 
River  National  Battlefield.  Tennessee. 

SD-366 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Forei^    Commerce    and    Tourism     Sub- 
committee 
To  hold  hearings  to  examine  U.S.  trade 
with   eastern   Europe  and   the   Soviet 
Union. 

SR-2S3 

NOVEMBER  12 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  to  examine  competi- 
tiveness in  the  U.S.  computer  software 
industry. 

SR-253 
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Select  on  Indian  Affairs 
To  hold  oversight  hearings  on   Federal 
court  review  of  tribal  court  rulings  in 
actions  arising  under  the  Indian  Civil 
Rights  Act. 

SRr-t86 

NOVEMBER  14 

9:30  a.m. 
Governmental  Affairs 

Oversight  of  Government  Management 
Subcommittee 
To  hold  hearings  on  how  the  Federal 
Government  can  improve  its  message 
to  the  public  on  child  health  and  nutri- 
tion. 

SD-342 

NOVEMBER  15 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1607,  to  provide 
for  the  settlement  of  the  water  rights 
claims  of  the  Northern  Cheyenne  Tribe. 

SR^485 
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NOVEMBER  19 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  oversight  hearings  on  title  5  of 
Public    Law    100-419.    authorizing    the 
President  to  conduct  a  study  on  the  ef- 
fect of  foreign  mergers,  acquisitions, 
and  takeovers  on  U.S.   national   secu- 
rity. 

SR-253 


POSTPONEMENTS 

NOVEMBER  6 
10:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on   S.   538,   to  restore 
Federal  recognition  of.  and  assistance 
to,  the  Miami  Nation  of  Indiana. 

SR-485 


October  29,  1991 


CONGRESSIONAL  RECORD— HOUSE 


28755 


HOUSE  OF  REPRESENTATIVES— Tuesday,  October  29,  1991 


The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following:  pray- 
er: 

O  God  of  peace  and  justice,  sovereign 
of  all  being,  we  pray  Your  blessing  on 
those  who  work  for  understanding  in 
the  Middle  East.  Grant  them  patience 
and  courage  so  that  a  new  vision  can 
emerge  in  a  part  of  our  world  that  has 
known  so  much  violence  and  fear.  May 
the  power  of  Your  spirit.  O  God.  touch 
people  from  all  sides  that  an  environ- 
ment will  be  created  where  people  will 
experience  the  fullness  of  living  in  se- 
curity and  respect  and  dignity.  We 
pray  that  the  foundations  of  peace  will 
be  developed  so  the  present  work  will 
benefit  the  generations  into  a  new  age. 
a  time  when  war  will  be  replaced  with 
harmony,  and  all  the  weapons  of  hos- 
tility will  be  put  aside.  May  we  be 
faithful  in  this  time,  gracious  God. 
with  the  oprwrtunlties  uniquely  before 
us.  so  that  swords  shall  be  beaten  into 
plowshares  and  spears  into  pruning 
hooks,  so  nations  shall  not  lift  up 
sword  against  nation  and  no  one  will 
learn  war  any  more.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Minnesota  [Mr.  Penny]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  PENNY  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr. 
McCathran,  one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 


H.R.  1046.  An  act  to  amend  title  38.  United 
States  Code,  to  increase,  effective  as  of  De- 
cember 1,  1991,  the  rates  of  disability  com- 
pensation for  veterans  with  service-con- 
nected disabilities  and  the  rates  of  depend- 
ency and  indemnity  compensation  for  survi- 
vors of  such  veterans;  and 

H.R.  3350.  An  act  to  extend  the  United 
States  Commission  on  Civil  Rights. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  bill  (S.  1823)  entitled  "An 
act  to  amend  the  Veterans'  Benefits 
and  Services  Act  of  1988  to  authorize 
the  Department  of  Veterans  Affairs  to 
use  for  the  operation  and  maintenance 
of  the  National  Memorial  Cemetery  of 
Arizona  funds  appropriated  during  fis- 
cal year  1992  for  the  National  Cemetery 
System." 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  2212)  "An  act  regarding 
the  extension  of  most-favored-nation 
treatment  to  the  products  of  the  Peo- 
ple's Republic  of  China,  and  for  other 
purposes"  disagreed  to  by  the  House 
and  agrees  to  the  conference  asked  by 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Bentsen.  Mr.  Moynihan.  Mr. 
Mitchell.  Mr.  Packwood.  and  Mr. 
Dole,  to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1720.  An  act  to  amend  Public  Law  93-531 
(25  U.S.C.  640d  et  seq.)  to  reauthorize  appro- 
priations for  the  Navajo-Hopi  Relocation 
Housing  Program  for  fiscal  years  1992.  1993. 
1994.  and  1995; 

S.  1848.  An  act  to  restore  the  authority  of 
the  Secretary  of  Education  to  make  certain 
preliminary  payments  to  local  educational 
agencies,  and  for  other  purposes. 


ANNOUNCEMENT  BY  THE  SPEAKER 
The  SPEAKER.  The  Chair  announces 
that  the  Chair  will  receive  requests  for 
1-minute  statements,  limited  to  10 
Members  on  each  side. 


TRIBUTE  TO  VICTOR  D.  MARVICK 
(Mr.  FAZIO  asked  and  was  given  per- 
mission   to   address    the   House    for   1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FAZIO.  Mr.  Speaker.  I  rise  today 
on  a  very  somber  and  disturbing  occa- 
sion. 

Yesterday.  Air  Force  S.  Sgt.  Victor 
Marvick  was  tragically  slain  in  a  car 
bomb  explosion  in  Ankara.  Turkey.  His 
wife  Lucinda  was  also  injured  in  the 
explosion. 


Muslim  terrorists  perpetrated  this 
senseless  killing  at  a  time  when  serious 
efforts  are  being  made  to  bring  about, 
peace  in  the  Middle  East.  These  leftist 
extremists  continue  to  demonstrate 
that  they  are  only  interested  in  main- 
taining a  state  of  anarchy  and  are  not 
interested  in  peace  at  all.  Their  de- 
structive rampages  will  never  contrib- 
ute positively  to  the  world  community 
and  cannot  be  tolerated. 

Mr.  Speaker.  Victor  and  Lucinda 
Marvick  are  tragic  victims  of  terror- 
ism. I  know  I  speak  for  my  colleagues 
and  the  entire  Nation  in  wishing  Lu- 
cinda Marvick  a  quick  recovery  from 
her  injuries.  Our  thoughts  and  prayers 
go  out  to  her  and  her  husband's  loved 
ones  during  this  difficult  time. 

Mr.  Speaker,  I  would  also  ask  my  col- 
leagues to  join  me  in  a  moment  of  si- 
lence in  remembrance  of  Victor 
Marvick.  who  served  our  country  with 
honor,  distinction,  and  courage. 

A.S'NOUNCEME.NT  BY  THE  SPEAKER 

The  SPEAKER.  Members  of  the 
House  will  please  rise. 

The  Chair  will  invite  the  visitors  in 
the  gallery  to  rise  as  well. 

(Thereupon,  the  House  observed  a 
moment  of  silence.) 


SALUTE  TO  THE  WORLD 
CHAMPION  MINNESOTA  TWINS 

(Mr.  RAMSTAD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAMSTAD.  Mr.  Speaker,  first  is 
just  as  great  the  second  time  around. 
Especially  when  it's  the  worst-to-first 
World  Series. 

That  is  right.  Coming  from  a  sev- 
enth-place finish  last  year,  the  Min- 
nesota Twins  won  their  second  World 
Series  title  in  4  years  Sunday  night, 
beating  the  Atlanta  Braves  in  what  the 
commissioner  of  baseball  called  the 
greatest  world  series  ever. 

Behind  the  brilliant  pitching  of  Min- 
nesota native  and  most  valuable  player 
Jack  Morris  and  the  brilliant  manag- 
ing of  Tom  Kelly,  the  Minnesota  Twins 
did  what  no  other  major  league  team 
had  ever  done.  They  went  from  last 
place  to  the  championship  in  1  year. 

As  Twins'  first  baseman  and  Third 
District  native  Kent  Hrbek  put  it: 

This  is  a  good  lesson  for  life.  No  matter 
how  down  you  are.  it  shows  you  always  have 
a  chance  to  come  back. 

And  come  back  they  did.  With  55,118 
homer  hanky-waving  fans  raising  the 
Metrodome  decibel  level  to  new  highs. 
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another  Third  District  resident.  Gene 
Larkin.  hit  a  first-pitch  fastball  with 
the  bases  loaded  to  win  it  all. 

There  were  other  World  Series  heroes 
as  well.  Kirby.  Herbie.  Chili,  Aggie, 
Gladden,  Bush,  Pags,  Harper, 
Knoblauch,  Gagne,  Leius,  Erickson. 
Tapani,  and,  of  course,  MVP  Morris,  to 
name  just  a  few.  In  fact,  all  of  the  play- 
ers, the  coaching  staff,  and  Twins' 
management  deserve  credit  for  the 
World  Series  title.  It  was  a  true  team 
effort. 

Mr.  Speaker,  our  vocal  cords  are 
strained  and  our  eardrums  still  throb, 
but  all  Minnesotans  salute  and  thank 
our  1991  Minnesota  Twins.  We  are 
mighty  proud  of  our  world  champions. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  state 
to  visitors  in  the  gallery  that  we  are 
delighted  you  are  present  with  us 
today,  but  the  House  rules  prohibit  the 
expression  of  any  approval  or  dis- 
approval by  applause  or  any  other 
means  of  any  statements  made  on  the 
floor  of  the  House. 


MINNESOTA  TWINS;  WIN  IS  LIKE 
POETRY 

(Mr.  PENNY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PENNY.  Mr.  Speaker: 
They  had  to  be  brave  to  come  to  the  Dome. 
The  Twins  always  win  when  playing  at  home. 
Yet  while  in  Atlanta,  the  Twins  thrice  were 
stopped. 

The  Braves  brand  of  justice  was  a  tomahawk 

chop. 
Then  back  to  home  turf  trailing  three  games 

to  two. 
The  Twins  called  on  Kirby  and  Kirby  came 

through. 
Game  seven  was  scoreless  through  nine  in- 
nings straight. 
Though  threats  by  both  teams  were  put  down 

in  the  eighth. 
The  top  of  the  tenth  had  us  all  in  suspense. 
Our  stomachs  were  queasy,  our  muscles  were 

tense. 
Jack  Morris  was  sent  out  to  finish  the  game. 
He  retired  three  batters,  the  score  was  the 

same. 

The  bottom  of  the  tenth  brought  the  Twins 

up  to  bat. 
One  hit  and  two  walks  filled  the  bases  like 

that. 
With  Twins  on  all  bases,  the  crowd  was  still 

nervous. 
When  pinch  hitting  Larkin  was  called  into 

service. 
He   cracked    out   a   hit.    and   Dan   Gladden 

scored. 
The  Braves  hearts  all  sank,  as  the  Twins  fans 

all  roared. 

The  seven  game  Series  put  each  team  to  the 

test. 
The  Series  was  great,  but  the  Twins  were  the 

best. 


CANADIAN  HEALTH  CARE— NOT 
FOR  THE  UNITED  STATES 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  it  is  a  classic 
example  of  the  grass  always  being 
greener  on  the  other  side  of  the  fence. 
There  are  many  people  who  say  the  Ca- 
nadian health  system  is  the  answer  to 
our  health  care  woes  here  at  home.  But 
do  you  think  American  citizens  will 
wait  6  weeks  for  heart  surgery?  Will 
they  tolerate  strikes  by  health  care 
workers  that  paralyze  the  delivery  sys- 
tem for  days  on  end?  Tragically,  some 
left  waiting  in  line  died.  Things  are 
getting  worse  in  Canada,  where  health 
expenditures  are  rising  faster  than  in- 
flation— even  though  it  has  only  one- 
tenth  the  population  of  the  United 
States.  The  Canadians  are  being  forced 
to  cut  corners  in  order  to  cut  costs.  It 
is  really  ironic  that  Canada,  which  os- 
tensibly has  such  a  model  health  care 
system,  is  not  only  watching  more  and 
more  of  its  citizens  come  to  the  United 
States  for  the  care  they  need,  but  now 
it  is  cutting  back  on  reimbursements 
for  the  true  costs  of  that  care.  The  re- 
sult? In  my  district.  United  States  hos- 
pitals are  finding  themselves  out  of 
pocket  in  caring  for  Canadians.  Before 
we  make  a  mad  dash  for  greener  pas- 
tures, let  us  find  out  what  is  on  the 
other  side  of  that  fence. 


LUXURY  TAX  FOLLIES 


a  1210 

NOTHING  CAN  BE  DONE?  THERE'S 
PLENTY  TO  DO 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BONIOR.  Mr.  Speaker,  a  top 
White  House  aide  says  that  George 
Bush  does  not  need  to  pay  attention  to 
the  home  front  because,  there  is  not. 
and  I  quote,  "anything  that  can  be 
done  right  now."  Nothing  to  be  done? 

Let  me  read  a  few  headlines:  "Eco- 
nomic Ills."  "Economy  Weaker." 
"Economy  Absolutely  Stalled."  Noth- 
ing to  be  done?  Sign  our  unemploy- 
ment bill. 

There  are  437.0<X)  people  in  my  home 
State  of  Michigan  out  of  work.  Nothing 
that  can  be  done?  Forget  the  capital 
gains  tax  cut  for  the  wealthy:  support 
a  middle-class  tax  cut  to  put  money 
back  in  the  hands  of  working  Ameri- 
cans. 

Mr.  Speaker,  there  is  plenty  to  do. 
Bush's  aide  said  yesterday  that  the 
President  is  not  ignoring  us,  "It  is  just 
that  he  likes  foreign  policy  better." 
Well,  maybe  it  is  more  fun  to  jet  off 
around  the  world,  but  what  we  need  is 
a  pilot  who  can  get  this  dismal  econ- 
omy back  up  off  the  ground. 


(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker, 
today  marks  the  8th  day  until  the  first 
anniversary  of  the  1990  budget  summit 
agreement — a  lousy  agreement  which 
helped  cause  our  present  recession. 

Perhaps  the  most  misguided  concept 
within  the  agreement  was  the  imple- 
mentation of  a  new  luxury  tax. 
Trumpeted  to  soak  the  rich,  the  luxury 
tax  has  been  a  dismal  and  damaging 
failure.  Today  it  has  been  a  major 
cause  of  sales  losses  in  several  major 
industries— most  notably  the  auto,  fur, 
and  jewelry  markets.  And  the  rich  have 
not  been  soaked,  they  merely  stopped 
buying. 

Several  recent  studies  have  shown: 
3,275  Americans  employed  in  high-line 
auto  dealerships  would  lose  their  jobs 
this  year  solely  as  a  result  of  the  lux- 
ury tax.  The  boat  and  airplane  building 
and  retailing  industries  to  date  have 
already  laid  off  nearly  20,000  Ameri- 
cans. The  jewelry  and  fur  industries  re- 
port widespread  job  losses  as  well. 

These  are  but  several  of  the  con- 
sequences that  have  crippled  a  signifi- 
cant segment  of  our  economy.  It  is  a 
job  killer  and  revenue  loser.  Far  from 
being  a  deficit  reducer,  it  is  fiscal  fool- 
ishness. The  time  has  now  come  for 
this  body  to  agree  that  the  luxury  tax 
is  a  luxury  the  American  public  can  do 
without. 


IT  IS  TIME  TO  PARK  AIR  FORCE 
ONE  AND  START  HELPING  WORK- 
ERS ABOUT  TO  LOSE  THEIR 
JOBS 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker,  in 
September  housing  starts  declined,  in- 
dustrial production  flattened,  auto 
sales  fell,  and  steel  production  weak- 
ened. 

Locally,  Inland  Steel  will  slash  jobs 
at  their  East  Chicago  plant. 

President  Bush  has  responded  by  set- 
ting aside  3  weeks  this  fall  to  travel 
overseas  to  places  like  Italy.  Japan. 
Holland.  Korea,  Singapore,  all  of  which 
have  seen  more  real  growth  in  their 
GNP  since  George  Bush  became  Presi- 
dent than  the  United  States  of  Amer- 
ica. 

It  is  time  for  the  President  to  park 
his  plane  and  start  helping  those  E^t 
Chicago  steelworkers  who  are  about  to 
lose  their  jobs. 


for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
today  we  will  consider  a  bill  to  author- 
ize $25  billion  in  foreign  aid  over  the 
next  2  years. 

Twenty-five  billion  dollars.  That  is 
over  $150  for  every  single  American 
taxpayer. 

To  put  that  into  perspective,  let  us 
say  the  same  taxpayer  kept  that 
money,  instead  investing  it  for  18  years 
to  provide  for  their  child's  education. 

By  the  time  that  child  is  college  age. 
his  or  her  parents  would  have  over 
$5,000  for  that  child's  education. 

But  why  am  I  even  dreaming  of  this? 
It  probably  will  not  happen.  Instead, 
their  money  will  go  to  generic  eco- 
nomic aid  to  Cyprus  or  Guatemala,  or 
become  part  of  a  $1  billion  mini-Mar- 
shall plan  for  the  Philippines. 

But  I  will  continue  to  dream.  To 
dream  of  the  day  that  Americans  are 
allowed  to  truly  control  the  destiny  of 
their  hard-earned  money. 

That  day  could  be  today.  Vote 
against  today's  foreign  aid  giveaway. 
We  can  trust  Americans  with  their  own 
money.  Let  them  keep  it  for  once. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 
The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  Chair  wishes  to  an- 
nounce that  he  will  confine  the  1-min- 
utes  to  those  Members  who  are  cur- 
rently on  the  floor  seeking  recognition. 


VOTE  AGAINST  FOREIGN  AID 
GIVEAWAY 

(Mr.  LEWIS  of  Florida  asked  and  was 
given  permission  to  address  the  House 


PRESIDENT'S  ECONOMIC  POLICY 
HAS  NO  TEETH  AND  NO  NAILS 

(Mr.  SMITH  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
today  the  President  promised  to  fight 
tooth  and  nail  to  revive  our  sickly 
economy. 

But  if  you  have  lost  your  job,  if  you 
cannot  make  ends  meet,  if  you  do  not 
know  how  you  are  going  to  pay  the 
doctor's  bill  or  keep  your  home  warm 
this  winter,  what  is  the  President's 
tooth  and  nail  solution? 

Cut  the  taxes  for  people  making  more 
than  $250,000  i>er  year. 

It  is  obvious  the  President  has  not 
spent  much  time  on  the  issue  lately. 

During  the  last  month  when  the 
President  was  actually  in  the  United 
States  he  held  three  1  on  1  meetings 
with  Cabinet  Secretaries  dealing  with 
domestic  issues. 

But  during  that  same  month  he  held 
meetings  with  leaders  of  21  foreign 
countries  including  Liechtenstein  and 
Micronesia. 

Meanwhile.  9  million  Americans  are 
jobless  thanks  to  the  Bush  Republican 
recession  and  millions  more  live  in 
poverty  than  10  years  ago. 


What  is  the  President's  response? 

His  response  is  to  hop  onto  Air  Force 
One  for  another  foreign  trip,  say  "see 
you  in  a  few  weeks,"  and  wave  good- 
bye. 

In  this  country,  the  one  that  elected 
him  President:  middle-class  families 
cannot  pay  their  mortgages,  they  can- 
not find  the  money  to  send  their  kids 
to  college,  and  their  jobs  are  becoming 
more  and  more  tenuous,  many  have 
disappeared. 

His  economy  may  be  doing  alright 
but  ours  is  not. 

Mr.  Speaker,  the  President's  eco- 
nomic policy  has  no  teeth  and  it  has  no 
nails.  We  need  a  President  with  more 
than  a  veto  stamp  on  his  desk  and  a 
plane  ticket  in  his  pocket. 

Democrats  are  standing  up  for  the 
middle  class.  I  hope  the  President  and 
Republicans  will  choose  to  join  us  soon 
in  fighting  this  recession  and  providing 
relief  to  Americans. 


ORLANDO'S  CITRUS  BOWL  OFFERS 
TO  HOST  1994  WORLD  CUP  SOC- 
CER GAMES 

(Mr.  McCOLLUM  atsked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCOLLUM.  Mr.  Speaker, 
central  Florida  has  emerged  over  re- 
cent years  as  one  of  the  Nation's  lead- 
ing areas  for  professional  sporting 
events.  Now  it  is  time  that  Orlando's 
quality  arenas  and  thirst  for  exciting 
professional  sports  step  into  the  inter- 
national spotlight. 

The  World  Cup  of  Soccer,  staged 
every  4  years,  is  the  largest  single- 
sport  spectacle  in  the  world — surpass- 
ing even  the  Olympic  games. 

The  United  States,  for  the  first  time, 
has  been  selected  to  host  the  World 
Cup  Soccer  Championship.  The  1994 
World  Cup  will  give  many  Americans  a 
chance  to  see  the  highest  quality  play 
in  a  sport  that  is  predominant  in  most 
of  the  world.  It  will  also  give  players 
and  fans  from  around  the  world  a 
chance  to  visit  America,  an  experience 
they  will  certainly  share  back  home. 

Fifty-two  games  will  be  played  to  de- 
termine the  world's  finest  soccer  team, 
and  Orlando's  Citrus  Bowl  hats  made 
the  short  list  to  host  a  portion  of  these 
games.  Representatives  from  "USA 
World  Cup  1994"  and  the  "International 
Soccer  Federation"  are  scheduled  to 
visit  central  Florida  on  November  1. 

Much  preparation  has  gone  into  wel- 
coming these  representatives.  Led  by 
Joanie  Schirm,  chairperson  for  central 
Florida's  effort,  several  central  Florid- 
ians  from  the  business  community,  and 
education  sectors  have  contributed  to 
bring  the  1994  World  Cup  to  Orlando. 
Our  central  Florida  community  is 
ready  and  eager  to  welcome  the  games 
and  the  world  community  to  our  Or- 
lando Citrus  Bowl  during  the  summer 
of  1994. 


THIS  IS  THE  BEST  GOVERNMENT 
THAT  JAPAN,  GERMANY,  EU- 
ROPE, THE  BALTICS,  AND  OTH- 
ERS OVERSEAS  EVER  HAD 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker,  while 
LTV  retirees,  steelworkers  retired  con- 
tinue to  lose  their  p)ensions.  the  White 
House  has  agreed  to  establish  another 
foreign  aid  account,  this  time  with  the 
Baltics. 

What  is  going  on  here,  folks? 

This  administration  takes  care  of  ev- 
erybody overseas  but  turns  its  back  on 
American  retirees  who  not  only  built 
this  country  with  their  sweat  and  blood 
but  paid  the  bills. 

In  my  opinion,  this  President,  Mr. 
Speaker,  while  struggling  for  peace  in 
the  Mideast,  continues  to  turn  his  back 
on  the  Midwest.  I  say  it  is  high  time  we 
do  something  about  it. 

The  shame  is  I  think  we  have  the 
best  Government  Japan,  Germany,  Eu- 
rope, the  Baltics  and  everybody  over- 
seas ever  had.  I  think  it  is  time  we 
start  developing  a  Government  for  the 
American  people  who  keep  getting 
screwed,  especially  the  steelworkers 
and  their  pensions. 


TAKE  ACTION:  REPEAL  THE  BOAT 
USER  FEE 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  last 
week  House  Democrats  talked  continu- 
ously about  economic  fairness.  But  un- 
fortunately, our  citizens  need  actions 
not  words.  One  of  the  fairest  actions 
this  body  could  take  would  be  to  repeal 
the  boat  user  fee. 

Make  no  doubt  about  it,  the  boat 
user  fee  is  a  tax  on  the  middle  class  be- 
cause the  vast  majority  of  boat  owners 
are  middle  class  folks.  As  a  representa- 
tive from  Florida  with  much  of  the  gulf 
coastline,  I've  heard  the  complaints 
about  this  tax  first  hand.  Many  of  my 
constituents  along  the  gulf  coast  sim- 
ply can't  afford  the  boat  user  fee,  and 
won't  pay  it. 

This  tax  doesn't  help  fund  the  Coast 
Guard  either.  Revenues  raised  from  it 
are  channeled  into  the  general  fund  to 
reduce  the  deficit.  However,  boat  own- 
ers are  rebelling  and  have  only  paid  $17 
million  of  the  $127  million  this  tax  was 
designed  to  generate.  Now  here  is  the 
real  irony. 

Congress  is  now  increasing  the  deficit 
by  spending  $110  million  it  doesn't  have 
and  won't  get  from  an  unpopular  tax. 

If  we  want  economic  fairness  we  need 
more  than  meaningless  words  from 
House  Democrats.  We  need  action.  We 
need  to  repeal  the  boat  user  fee  now. 
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CHARITY  BEGINS  AT  HOME 

(Mr.  MAZZOLI  Eisked  and  was  griven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  where 
are  our  priorities?  Where  is  our  sense 
of  balance  and  proportion? 

Later  this  week,  we  will  take  up  a 
bill  which  authorizes  $25  billion  for  for- 
eign aid.  which  bill,  while  it  reflects 
the  careful  work  of  the  gentleman  from 
Florida  and  the  gentleman  from  Michi- 
gan, devotes  one-third  of  that  money 
for  military  aid  with  about  90  percent 
of  that  military  aid  going  into  the  Mid- 
dle East,  where  today  we  begin  the  con- 
ference to  try  to  solve  the  Middle  East 
problems. 

Mr.  Speaker,  it  just  seems  ironical 
that  we  would  even  consider  doing 
that. 

Later  this  week  we  may  take  up  an 
unemployment  extension  bill  which 
spends,  not  $25  billion,  but  only  $5.3  bil- 
lion and  not  for  2  years,  but  for  5  years, 
and.  while  the  first  bill  will  get  the 
blessings  and  the  approbation  of  the 
administration,  the  second  bill  is  going 
to  get  a  veto  probably. 

Mr.  Speaker.  I  do  not  see  the  prior- 
ity. We  should  be  careful  to  treat  with 
the  same  respect  and  dignity  the  peo- 
ple here  at  home  as  we  do  the  people 
abroad.  Let  us  start  our  charity  here  at 
home. 


crease  the  deficit;  and.  last,  it  will  in- 
crease Federal  spending  and  increase 
the  deficit. 


EIGHT  REASONS  TO  OPPOSE  TAX- 
PAYER FINANCING  OF  CONGRES- 
SIONAL ELECTIONS 

(Mr.  SANTORUM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revi.se  and  extend 
his  remarks.) 

Mr.  SANTORUM.  Mr.  Speaker,  there 
are  many  reasons  to  oppose  taxpayer 
financing  of  congressional  elections 
disingenuously  called  public  financing 
by  its  supporters. 

First,  it  will  raise  Federal  spending 
and  increase  the  deficit;  Second,  there 
is  nothing  public  about  taking  the 
hard-earned  moneys  of  working  men 
and  women  and  handing  it  over  to  poli- 
ticians, who  they  may  or  may  not  sup- 
port with  their  votes,  but  are  now 
going  to  be  forced  to  support  with  their 
money;  Third,  it  will  raise  Federal 
spending  and  increase  the  deficit; 
Fourth,  it  will  make  the  already  tre- 
mendous advantages  granted  incum- 
bents, such  as  exorbitant  free  mailing 
privileges,  more  important  in  winning 
reelection;  Fifth,  it  will  increase  Fed- 
eral spending  and  increase  the  deficit; 
Sixth,  it  will  reduce  individual  partici- 
pation and  reliance  on  grassroots  orga- 
nizations and  people  in  the  elective 
process,  which  is  what  people  want  in- 
stead of  negative  TV  ads  and  negative 
mud-slinging  campaigns;  Seventh,  it 
will  increase  Federal  spending  and  in- 


BECOME  A  NATIONAL  HERO- 
SUPPORT  H.R.  3543 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  last 
night  I  was  honored  by  the  Big  Broth- 
ers and  Big  Sisters  of  America  as  they 
selected  me  as  their  third  annual  na- 
tional hero.  The  amazing  thing  to  me 
was  their  first  annual  national  hero 
was  President  Reagan,  and  their  second 
national  annual  hero  wa^  President 
Bush,  and  so  how  we  ended  up  with  a 
Reagan-Bush-Schroeder  ticket  running 
3  years  in  a  row  is  quite  amazing  when 
one  figures  it  is  the  same  75.000  people 
who  are  polled  in  this  every  year. 

However.  Mr.  Speaker,  they  said  it 
was  because  we  made  a  real  difference 
in  their  lives,  and  I  think  children  are 
waking  and  lookin?.  I  think  more  and 
more  American  children  are  feeling 
like  they  are  an  endangered  species  and 
getting  much  more  interested  in  who 
in  the  Congress  is  standing  up  for  their 
rights. 

Mr.  Speaker,  today  we  are  going  to 
have  an  opportunity  to  do  that  in  the 
dire  urgent  supplemental  in  which  we 
are  going  to  say  to  America's  children. 
"We're  going  to  keep  our  covenant  to 
you  and  fund  the  programs  you  so  des- 
perately need  to  start  getting  ready  to 
compete  in  the  21st  century.  " 

I  hope  everyone  votes  to  sustain 
that,  and  I  think  more  ana  more  of  our 
young  people  will  be  looking  to  Con- 
gress for  their  futures  and  not  to  the 
President. 


IS  THE  OCTOBER  SURPRISE  REAL- 
LY THE  GREAT  PUMPKIN  IN  DIS- 
GUISE? 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  SHAW.  Mr.  Speaker,  about  this 
time  every  year,  the  cartoon  character 
Linus,  in  Peanuts,  tells  us  that  the 
great  pumpkin  is  coming. 

No  one  else  believes  in  the  great 
pumpkin.  Lucy  mocks  Linus.  But  the 
great  pumpkin  never  shows  up. 

I  was  thinking  of  the  great  pumpkin 
as  I  read  of  the  Democrats'  unilateral 
decision  to  launch  an  investigation 
into  the  so-called  October  surprise. 

Some  of  my  Republican  colleagues 
are  angry  at  the  Democrats  for  doing 
this. 

But  I  am  sympathetic  with  the 
Democrats"  plight. 

Like  Linus,  they  search  for  the  great 
pumpkin  of  politics,  something  or 
someone  that  is  going  to  rescue  them 
from  their  own  worn-out  philosophy. 

Last  week  Democrat  Members  came 
to    the    floor   telling    us   Gov.    Mario 


Cuomo  of  New  York  was  the  great  po- 
litical pumpkin. 

But.  alas,  the  great  pumpkin  of  Al- 
bany can't  make  up  his  mind. 

So  Democrats  now  believe  the  Octo- 
ber surprise  investigation  is  their  great 
pumpkin.  They  are  certain  it  will 
sweep  them  into  the  White  House. 

This  is  what  has  befallen  a  once  great 
party.  It  is  all  too  sad  for  words. 


THE  CAMPAIGN  FINANCE  REFORM 
BILL  WILL  IMPROVE  ELECTORAL 
CAMPAIGN  QUALITY 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEJDENSON.  Mr.  Speaker,  we 
are  moving  toward  a  campaign  finance 
reform  bill  that.  I  think,  will  improve 
the  quality  of  electoral  campaigns, 
focus  on  real  debates:  not  just  to  chase 
for  money,  limit  spending  both  for  par- 
ties and  for  candidates.  If  we  want  the 
American  people  to  focus  on  campaign 
elections,  we  ought  to  talk  about  the 
issues  and  focus  on  the  issues,  not  just 
a  race  for  money. 

In  the  bill  that  we  hope  to  bring  to 
the  floor  shortly  we  will  limit  spend- 
ing, we  will  have  a  fund  for  democracy 
paid  for  by  a  tax  on  lobbyists,  and  we 
will  have  an  opportunity  to  reform  the 
political  process  in  this  country  in  a 
serious  way. 

Mr.  Speaker,  we  hope  to  have  this 
legislation  with  the  broadest  support 
here  from  both  Republicans  and  Demo- 
crats. The  American  people  want  to  see 
a  limit  on  spending. 

While  some  people  argue  against  pub- 
lic financing.  President  Bush,  who  has 
expressed  his  concerns,  has  signed  up 
for  almost  200  million  dollars'  worth  of 
public  dollars  once  this  next  campaign 
kicks  into  gear.  He  has  already  taken 
$146  million.  He  will  be  trying  to  take 
another  $40  million  in  the  next  presi- 
dential election. 


THIS  IS  NOT  MICROMANAGING 
CAMPAIGNS? 

(Mr.  THOMAS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  the  chairman  of  the  Task 
Force  on  Campaign  Finance  Reform 
has  just  issued  a  Dear  Colleague.  It 
starts  out: 

Last  February,  the  Speaker  asked  the 
Committee  on  House  Administration  to  es- 
tablish a  Task  Force  on  Campaign  Finance 
Reform  *  *  *. 

That  part  is  true.  It  then  goes  on  to 
say: 

"My  proposal."  That  part  is  true,  as 
well,  because  there  has  not  been  a  bi- 
partisan effort.  He  goes  on  to  say: 

My  proposal  limits  the  capability  to  inten- 
tionally abuse  the  electoral  process  for  op- 
portunistic advantage.  It  seeks  not  to 
mlcromanage  campaigns. 


There  are  seven  sections  outlined  on 
the  back  of  the  Dear  Colleague.  The 
first  one  goes  like  this: 

Controls  campaign  costs.  Elstablishes  a  vol- 
unUry  spending  limit  of  JKW.OOO  per  election 
cycle.  Candidate  may  spend  as  much  as  he. 
she  wants  in  primary,  but  not  more  than 
S500.(XX)  in  general  election.  (Runoffs  get 
$1(X).(XX).)  (Candidate  who  wins  primary  by  10 
percent  or  less  gets  $150,000  added  for  gen- 
eral.) 

Or  how  about  the  second  approach? 

All  candidates  may  raise  up  to  one-third  of 
the  limit  in  PAC  contributions  ($200,000)  and 
another  one-third  In  large  individual  con- 
tributions ($200,000).  from  $200  to  $1,000.  Can- 
didates may  raise  unlimited  amounts  of  indi- 
vidual contributions  less  than  $200  up  to  the 
election  cycle  spending  limit. 

Mr.  Speaker,  this  is  not  micro- 
managing  campaigns? 


H.R. 


1414  AND  THE  AMERICAN 
DREAM 


(Mr.  NAGLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NAGLE.  Mr.  Speaker.  Sam  Ray- 
burn,  our  former  Speaker,  used  to  say 
of  his  hometown  what  many  of  us  from 
rural  America  feel  about  our  home- 
towns. They  are  places,  he  said,  "where 
they  know  when  you're  sick,  and  care 
when  you  die.  " 

The  strength  of  rural  America  is  on 
our  lifestyle:  knowing  the  name  of 
your  children's  teacher;  helping  each 
other  in  the  time  of  need;  letting  your 
kids  play  outside  til  dark  in  the  sum- 
mer and  not  having  to  worry  about 
their  safety.  To  all  these  strengths, 
and  the  many  more  that  my  State  and 
all  of  rural  America  has— we  should  al- 
ways keep  on  that  list  that  it's  also  a 
place  where  you  can  own  your  own 
home. 

Unfortunately,  the  American  dream 
of  home  ownership  in  rural  Iowa  is  be- 
ginning to  become  just  that— a  dream. 
In  many  rural  communities  in  my  dis- 
trict, homes  just  aren't  available.  Even 
if  you  can  afford  to  buy  a  home,  homes 
just  aren't  being  built. 

There  are  many  reasons,  but  a  big 
one  is  the  unfair  tax  treatment  we  cur- 
rently give  real  estate  entrepreneurs. 

One  way  to  correct  that  would  be  to 
approve  H.R.  1414.  the  passive  loss  cor- 
rections bill. 

Mr.  Speaker.  H.R.  1414  has  over  300 
cosponsors.  and  while  it  has  never  been 
offered  as  a  panacea  for  all  the  ills  that 
ail  the  real  estate  industry,  it  does  rep- 
resent a  modest  and  responsible  step 
toward  encouraging  investment  in  real 
estate. 

Simply  put.  owning  and  renting  resi- 
dential real  estate  is  investing  in 
America.  It  should  be  treated  as  all 
other  businesses. 


a  1230 
HALLOWEEN.  1991 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  it  is 
almost  Halloween  and  the  Democrats 
are  once  again  playing  a  game  of  trick 
or  treat. 

For  the  last  11  years  the  American 
people  have  resoundingly  shut  them 
out  of  the  White  House.  Now  these 
Democrats,  far  from  reevaluating 
themselves  or  their  platform,  are 
knocking  on  any  door  they  can  find, 
looking  for  any  trick  or  treat  they  can 
parlay  into  a  victory  next  year. 

In  fact,  what  they  are  using  now  is 
the  "October  Surprise"  investigation 
in  an  effort  to  attack  President  Bush's 
approval  ratings.  No  matter  that  the 
premise  of  the  investigation  is  flawed, 
that  the  witnesses  have  been  proven 
unreliable,  and  that  President  Carter  is 
on  record  as  having  offered  the  Moon 
to  the  ayatollah  to  resolve  the  hostage 
problem  before  the  election.  But  if  we 
have  to  have  an  investigation,  let  us 
ask  some  important  questions. 

Why  were  the  hostages  taken  in  the 
first  place?  What  was  the  role  of  Bert 
Lance  in  the  Iran  hostage  crisis,  and 
how  is  that  linked  to  the  BCCI  scandal? 
And  exactly  what  was  the  arms-for- 
hostage  deal  Jimmy  Carter  offered  the 
ayatollah? 

What  assurances  did  Carter  give  to 
the  Iranian  Government  in  order  to 
gain  the  belated  release  of  the  hos- 
tages? Why  did  the  rescue  attempt  fail, 
and  who  was  responsible  for  that  fail- 
ure? 

Remember,  it  was  the  Carter  admin- 
istration that  held  all  the  bargaining 
chips  when  it  came  to  the  Iran  hostage 
affair. 

That  is  a  real  jack-o-lantern.  Mr. 
Speaker. 


A  SHIFT  IN  PRIORITIES  NEEDED 
FOR  AMERICA 

(Mr.  SARPALIUS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SARPALIUS.  Mr.  Speaker,  we 
debated  here  in  this  Chamber  our  for- 
eign aid  bill  on  which  we  decided  to 
spend  $12.5  billion.  I  just  came  from  a 
committee  hearing  wherp  we  heard 
that  FmHA  wrote  off  $8  billion  in 
loans.  We  spend  $80  billion  to  bail  out 
the  savings  and  loans,  and  we  will 
spend  another  $80  billion.  The  Presi- 
dent forgave  Egypt  and  wrote  off  a  loan 
for  $6.7  billion  when  he  could  look  out 
the  window  of  the  White  House  and  see 
people  sleeping  on  the  streets. 

Mr.  Speaker,  it  is  time  for  us  to 
change  our  priorities  and  where  we 
spend  our  money  in  this  country. 
Today  we  have  a  chance  to  do  that.  It 


is  time  to  listen  to  the  pain  of  a  moth- 
er and  feel  her  tears  when  she  cries  out 
as  she  buries  an  infant  child.  Today  we 
have  a  chance  to  support  the  Pat 
Schroeder  amendment  which  deals 
with  some  of  the  real  problems  of  the 
middle-  to  low-income  people.  We  have 
a  chance  to  reduce  premature  births  by 
25  percent.  We  have  a  chance  to  save 
40.000  infants  from  death  in  this  coun- 
try. We  have  a  chance  to  do  something 
for  the  poor  people  in  this  country. 


FEDERAL  PRISON  INDUSTRIES 
NEEDS  CLOSE  EXAMINATION 

(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IRELAND.  Mr.  Speaker,  reports 
from  small  businesses  indicate  that  the 
Federal  Prison  industries  has  long  en- 
joyed unfair  competitive  advantages, 
allowing  it  to  take  over  many  small 
business  markets. 

In  a  recent  Small  Business  Commit- 
tee hearing,  a  report  on  the  Prison  In- 
dustries' impact  on  small  business  was 
presented. 

The  report  did  little  more  than  detail 
the  Prison  Industries'  problems  with 
making  money  and  its  limited  success 
in  helping  prisoners. 

The  goals  of  the  Prison  Industries  are 
commendable,  however,  they  must  not 
be  achieved  at  the  expense  of  small 
businesses— the  one  segment  of  society 
with  a  record  of  new  job  creation. 

Federal  Prison  Industries  must  be  re- 
quired to  compete  fairly  with  small 
businesses  for  Federal  contracts. 

Today.  Mr.  Speaker,  my  colleague, 
the  gentleman  from  Missouri  [Mr. 
Skelton]  and  I  are  introducing  legisla- 
tion addressing  this  unfair  advantage.  I 
urge  my  colleagues  to  join  us  in  sup- 
porting this  vital  initiative.  As  you 
consider  your  stance,  remember  that  it 
is  easy  to  say  that  you  are  all  for  small 
business,  but  it  is  how  you  vote  that 
really  counts. 


A  BIPARTISAN  APPROACH  NEEDED 
TO  GET  AMERICA  WORKING  AGAIN 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  it  is 
time  that  the  Congress,  the  leadership 
of  the  Congress,  and  President  Bush  sit 
down  in  a  bipartisan  nature  and  come 
forth  with  a  comprehensive  plan  to  get 
America  moving  and  working  again. 
All  anybody  has  to  do  is  take  a  look  at 
the  polls  and  we  can  see  that  President 
Bush  has  declined  precipitously  in  the 
polls,  below  50  percent,  and  the  Con- 
gress does  not  look  any  better. 

The  Congress  and  the  administration 
today  are  held  in  disrepute,  with  less 
credibility.  The  American  people  are 
just  plain  sick  and  tired  of  bad  man- 
agement in  the  economy  and  the  defi- 
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cit.  They  are  tired  of  political  rhetoric. 
They  want  to  see  the  bickering  quit. 
They  want  to  see  action.  They  are  mad 
as  hell  because  they  are  losing  their 
jobs  and  their  quality  of  life.  They  are 
having  trouble  feeding  and  clothing 
and  housing  their  kids.  They  are  hav- 
ing trouble  educating  them,  and  there 
are  no  health  care  proposals. 

Mr.  Speaker.  I  think  that  is  the  least 
we  can  do  for  the  American  people  who 
elect  us  and  elect  the  President  to 
these  offices. 


BEHIND  EVERY  MAN— PART  OF 
THE  SOLUTION 

(Mrs.  JOHNSON  of  Connecticut  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  today  I  rise  to  commend 
Chairman  Rostenkowski  for  introduc- 
ing a  very  thoughtful  reform  of  the  in- 
surance market  serving  small  employ- 
ers and  their  employees.  As  80  percent 
of  the  uninsured  are  working  or  are  the 
dependents  of  working  parents,  this  re- 
form has  the  potential  to  reach  mil- 
lions and  millions  of  the  uninsured  this 
year.  While  I  do  not  agree  with  some  of 
the  provisions  in  H.R.  3626,  there  is 
very,  very  much  that  I  support  in  it. 

In  March  of  this  year,  my  colleague, 
the  gentleman  from  Washington  [Mr. 
CHANDLER]  and  I  introduced  H.R.  1565, 
the  Health  Access  and  Reform  Act 
Today.  This  is  the  first  House  bill  that 
laid  out  some  of  the  key  reform  pieces 
we  are  now  talking  about,  amongst 
them  bringing  insurance  relief  to  small 
businesses  and  promoting,  not  stifling, 
cost-containing,  quality  improving 
managed  care  and  utilization  review. 

The  HEART  bill  would  also  provide 
tax  equity  for  the  self-insured  and  ex- 
pand the  resources  available  for  com- 
munity and  migrant  health  centers, 
thus  bridging  the  gap  between  the 
needs  of  the  working  and  the 
nonworking  uninsured. 

The  gentleman  from  Washington  [Mr. 
Chandler]  and  I  also  introduced  legis- 
lation that  would  further  reduce  costs 
for  small  businesses  by  allowing  them 
to  form  insurance  purchasing  groups 
and  by  relieving  them  of  State  man- 
dates and  providing  them  with  a  waiver 
of  premium  taxes:  the  same  kind  of 
benefits  that  many  large  employers 
enjoy. 

Mr.  Speaker,  with  so  much  agree- 
ment between  House  Republicans  and 
Democrats  and  their  counterparts  in 
the  other  body,  we  ought  to  be  able  to 
pass  small  group  reform  before  Christ- 
mas and  provide  insurance  access  to 
millions  of  citizens  throughout  our  Na- 
tion. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KOPETSKI.  Mr.  Speaker,  earlier 
this  month  the  State  of  Oregon  faced 
perhai>s  one  of  its  worst  nightmares, 
forest  fires  in  the  Columbia  River 
Gorge.  Those  who  have  traveled  the 
gorge  know  of  its  unique  ecology  and  it 
clearly  deserves  to  be  recognized  as  the 
eighth  wonder  of  the  world. 

Two  fires,  the  Multnomah  Falls  fire 
and  the  Wauna  fire,  erupted  simulta- 
neously. Forest  fires  are  extremely  dif- 
ficult tasks  for  firefighters;  each  is  dif- 
ferent, with  the  terrain,  winds,  and 
weather  all  wreaking  uncertainty  and 
havoc.  The  Multnomah  Falls  fire  and 
the  Wauna  fire  were  controlled  after 
several  fierce  days  of  firefighting. 
Today,  I  rise  to  congratulate  all  who 
contributed  to  the  firefighting  efforts. 
The  U.S.  Forest  Service  including  Mike 
Edrington,  Tim  Lee,  Rich  Wand.  Dave 
Anderson,  and  Mike  Andrews,  the  Bu- 
reau of  Land  Management,  Jeff 
Schwanke  and  the  Oregon  Forestry  De- 
partment, Oregon  State  Police.  Oregon 
Fish  and  Wildlife  Department,  Oregon 
National  Guard,  and  the  Army  Corps  of 
Engineers  all  deserve  special  thanks 
and  recognition.  I  would  also  like  to 
recognize  the  efforts  of  firefighters 
from  my  district;  Boring  District  No. 
58,  Clackamas  County  District  No.  1, 
and  Marion  County  District  No.  1.  Ad- 
ditional firefighters  came  from  the 
fifth  district  communities  of  Lake 
Oswego,  West  Linn,  Oregon  City, 
Estacada,  Milwaukie,  Canby,  Oak 
Lodge,  Sandy,  Sublimity,  Stayton, 
Woodburn,  Beavercreek,  and  Molalla. 

Mr.  Speaker,  the  gorge  is  still  gor- 
geous due  to  the  efforts  of  dedicated 
firefighters.  All  of  Oregon  is  proud  of 
the  thousands  of  individuals  who  con- 
tributed to  the  massive  effort  to  con- 
trol the  Columbia  Gorge  fires.  It  was 
their  tireless,  professional  efforts  that 
saved  this  wonder  of  the  world. 


FIREFIGHTERS  SAVE  COLUMBIA 
GORGE 

(Mr.  KOPETSKI  asked  and  was  given 
permission  to  address  the  House  for  1 


FOCUS  ON  THE  PEACE 
CONFERENCE  IN  MADRID 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mrs.  ROUKEMA.  Mr.  Speaker,  today 
the  eyes  and  ears  of  the  world  are  on 
Madrid,  anticipating  the  opening  of  the 
Middle  East  Peace  conference.  And  all 
Americans  stand  in  admiration  and 
owe  a  debt  of  gratitude  to  President 
Bush  and  Secretary  of  State  James 
Baker;  to  President  Bush  for  his  vision 
and  perseverance  in  the  face  of  seem- 
ingly insurmountable  obstacles;  and  to 
Secretary  of  State  James  Baker  for  his 
patient  persistence  and  diplomatic 
brilliance. 

The  impossible  is  happening  in 
Spain — representative  of  Middle  East 
nations  and  factions  who,  just  a  few 
short  weeks  ago,  were  foreswearing 
ever  talking  to  each  other  will  tomor- 
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row,  Israelis,  Arabs,  and  Palestinians 
sit  down  at  the  same  diplomatic  table. 

Mr.  Speaker,  we  cannot  overstate  the 
significance  of  this  watershed  event. 

This  conference  represents  a  break- 
through on  generations  of  religious  and 
ethnic  enmity.  Taboos  are  being  bro- 
ken. People  are  yearning  for  peace.  It 
is  a  vision  of  the  promise  of  what  a  new 
world  order  could  be. 

This  road  to  peace  will  not  be  short 
or  smooth.  In  fact,  it  will  be  long  and 
tortuous.  But  the  vision  and  promise  of 
a  new  world  order  is  clearly  within  our 
grasp. 
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ECONOMY  IS  IN  TROUBLE  AND 
DEMANDS  ACTION  NOW 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  this 
morning  the  Commerce  Department 
announced  the  new  GNP  figures  for  the 
third  quarter.  They  say  the  economy 
grew  by  2.4  percent. 

This  prompts  two  questions.  First, 
with  all  the  anecdotal  evidence  seem- 
ing to  point  the  other  way.  are  these 
figures  correct?  Wherever  you  go, 
speaking  to  leaders  of  big  business, 
small  business,  unions,  anyone  with 
practical  experience,  they  say  the 
economy  is  headed  down.  Where  is  this 
growth,  and  do  the  figures  that  the 
Federal  Reserve  Board  and  the  Com- 
merce Department  calculate  accu- 
rately measure  our  modern  day  econ- 
omy? 

Second,  how  long  will  this  growth 
last,  if  it  exists  at  all?  Car  sales  are 
down,  home  sales  are  down,  consumer 
confidence  is  way  down,  foreign  econo- 
mies are  flat,  and  so  are  our  exports. 
There  seems  to  be  no  engine  for  our 
growth. 

Mr.  Speaker,  no  one  should  take  sol- 
ace in  these  figures.  Our  economy  is  in 
trouble  and  demands  action  now. 


SCIENCE  AND  METHODOLOGY  OF 
WETLANDS  DEFINITION  AND  DE- 
LINEATION 

(Mr.  GILCHREST  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GILCHREST.  Mr.  Speaker,  I  will 
be  offering  today  an  amendment  for  a 
National  Academy  of  Sciences  study 
into  the  science  and  methodology  of 
wetlands  definition  and  delineation. 
This  study  is  virtually  identical  to  the 
one  proposed  by  the  chairman  of  the 
Science,  Space,  and  Technology  Com- 
mittee, the  gentleman  from  California 
[Mr.  Brown],  in  H.R.  3578. 

Mr.  Speaker,  there  is  tremendous 
confusion  surrounding  the  definition  of 
wetlands.  Unfortunately,  the  science  in 


this  area  remains  largely  inconclusive, 
and  while  most  of  us  are  committed  to 
protection  of  our  Nation's  wetlands, 
there  are  differences  of  opinion  as  to 
what  this  should  entail. 

The  purpose  of  this  study  is  to  en- 
sure, to  the  extent  that  this  is  possible, 
that  our  policy  decisions  do  not  out- 
strip our  knowledge  base.  The  amend- 
ment itself  would  have  no  policy  impli- 
cations whatsoever.  It  has  no  impact 
nor  does  it  affect  the  manual  whatso- 
ever. The  Academy's  findings  are  in  no 
way  binding. 

Mr.  Speaker,  I  merely  wish  to  pro- 
vide a  reference  source  from  a  re- 
spected and  apolitical  organization.  I 
would  suggest  that  regardless  of  one's 
opinion  on  wetlands  policy,  there 
would  be  no  reason  to  oppose  the  gath- 
ering of  further  information. 

Too  often  in  the  past  we  have  made 
mistakes  in  environmental  policy  be- 
cause policy  decisions  preceded 
science. 


THE  SQUEEZE  IS  ON  THE  MIDDLE 
CLASS 

(Mr.  OLVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OLVER.  Mr.  Speaker,  the 
squeeze  is  on  the  middle  class  because 
the  middle  class  is  picking  up  the  tab 
for  the  "Don't  worry,  be  happy"  days 
of  the  1980's. 

You  couldn't  pick  up  a  magazine  or 
paper  in  the  past  few  weeks  that  hasn't 
said  what  people  in  western  Massachu- 
setts and  all  over  this  country  have 
been  feeling.  It  is  a  simple  formula: 
The  rich  got  richer  and  everybody  else 
paid  for  it. 

This  recession  in  wide  and  deep,  de- 
spite what  President  Bush  might  say. 
The  Congress  tried  to  help  those  hard- 
est hit  by  the  recession  by  passing  ex- 
tended unemployment  benefits — not 
once  but  twice.  Twice  the  President 
said  no. 

Instead  he  offers  a  capital  gains  tax 
cut  that  would  put  $5  out  of  $6  of  the 
tax  cut  in  the  pockets  of  the  richest  5 
percent  in  this  country.  Those  dollars 
should  go  to  the  80  percent  of  Ameri- 
cans who  lost  ground  during  the  go-go 
1980's. 

It  is  high  time  to  pass  a  middle-class 
tax  cut  directed  for  working  families 
and  their  children. 

When  I  was  growing  up  my  parents 
felt  that  with  hard  work  they  could 
provide  a  better  life  for  their  kids. 
Well,  Mr.  Speaker,  today's  parents  are 
working  several  jobs  and  they're  still 
falling  behind. 

Now  is  the  time  for  action.  Working 
families  need  cash  in  their  pockets  and 
it  is  our  job  to  reverse  the  trend  of  the 
1980's  and  give  the  middle  class  a 
break. 


REPEAL  BOAT  TAX  AND  HELP  OUR 
ECONOMY 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  ROTH.  Mr.  Speaker,  do  Members 
in  Congress  want  to  do  something  posi- 
tive to  strengthen  our  economy?  I  ask 
you  to  consider  this  idea.  A  year  ago 
Congress  passed  the  ill-advised  boat 
tax.  As  a  result,  some  20,000  or  more 
jobs  are  now  overseas,  people  are  out  of 
work,  and  it  costs  more  to  buy  a  boat 
in  this  country.  It  costs  more  to  collect 
the  tax  than  the  tax  brings  in  to  the 
Federal  coffer. 

So  let  us  use  a  winning  tact.  Let  us 
do  something  positive  for  America.  Let 
us  repeal  the  boat  tax  and  help  our 
economy. 

A  year  ago  a  majority  in  this  Congress  im- 
posed the  boat  user  tax  and  the  boat  excise 
tax. 

This  tax-the-rich  scheme  supported  by  the 
Democrats  in  this  House  has  cost  20.000 
hard-working  Americans  their  jobs. 

These  taxes  were  wrong  then  and  they  are 
still  wrong  today.  These  taxes  have  dev- 
astated the  Anr>erican  boating  industry  and 
they  have  driven  American  jot)s  overseas. 

The  Ways  and  Means  Committee  chairman, 
Dan  Rostenkowski,  realizing  the  failure  of  his 
party's  tax  agenda,  has  floated  the  idea  of  cut- 
ting it  in  half  over  the  next  5  years. 

Well  half  a  boat  woni  float  and  neither  will 
this  proposal. 

Save  American  jobs  and  business.  Sink  the 
tx>at  taxes  altogether,  Mr.  Speaker,  and  keep 
the  tx>ating  irxJustry  afloat. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representati  ves : 

Washington,  DC, 

October  28.  1991. 
Hon.  Thomas  S.  Foley, 

The  Speaker.  House  of  Representatives.  Wash- 
ington, DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of  the 
Rules  of  the  U.S.  House  of  RepresenUtives,  I 
have  the  honor  to  transmit  a  sealed  envelope 
received  from  the  White  House  at  3:00  p.m. 
on  Monday,  October  28,  1991  and  said  to  con- 
tain a  message  from  the  President  wherein 
he  transmits  the  1990  State  of  Small  Busi- 
ness Report. 
With  great  respect,  I  am 
Sincerely  yours, 

DoNNALD  K.  Anderson, 
Clerk.  House  of  Representatives. 


ANNUAL  REPORT  ON  STATE  OF 
SMALL  BUSINESS— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States:  which  was  read  and.  together 


with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Small  Business. 

(For  message,  see  proceedings  of  the 
Senate  of  yesterday.  Monday,  October 
28.  1991.  at  page  28723.) 


PROHIBITING  CERTAIN  TRANS- 
ACTIONS WITH  RESPECT  TO 
HAITI— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Foreign  Affairs. 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Tuesday.  October  29. 
1991.) 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Pursuant  to  the  provisions 
of  clause  5  of  rule  I.  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  both  motions  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  at  the  end  of  legislative  busi- 
ness today. 


EXTENDING  MOST-FAVORED-NA- 
TION STATUS  TO  THE  MONGO- 
LIAN PEOPLE'S  REPUBLIC 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
joint  resolution  (H.J.  Res.  281)  approv- 
ing the  extension  of  nondiscriminatory 
treatment  with  respect  to  the  products 
of  the  Mongolian  People's  Republic. 

The  Clerk  read  as  follows: 
H.J.  Res.  281 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  Congress  ap- 
proves the  extension  of  nondiscriminatory 
treatment  to  the  products  of  the  Mongolian 
People's  Republic  transmitted  by  the  Presi- 
dent to  the  Congress  on  June  25,  1991. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  D- 
linois  [Mr.  Rostenkowski]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Illinois  [Mr.  Crane]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Ohio  [Mr.  Pease]  to  speak  out  of  order. 

Make  No  Promises  on  Tax  Relief  That 
Cannot  Be  Kept 

Mr.  PEASE.  Mr.  Speaker,  we  all 
know  that  Congress  is  held  in  very  low 
esteem   these   days  by   the  American 
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public.  One  reason  Is  that  we  and  other 
politicians  tend  to  make  promises  that 
we  cannot  keep.  For  that  reason,  we 
should  think  very  seriously  before  we 
embark  on  the  idea  of  middle-class  in- 
come tax  relief. 

Such  a  bill,  in  my  opinion,  would  be 
bogged  down  immediately  by  the  ex- 
tension of  expiring  provisions,  by  some 
capital  tax  gains  provision  and  a  super 
IRA  provision,  both  of  which  would 
benefit  the  wealthy,  and  by  individual 
provisions  which  would  be  the  tax 
equivalent  of  pork-barrel  politics.  On 
top  of  that,  we  could  not  agree  on  a 
way  to  pay  for  this  middle  income  so- 
called  tax  relief  bill. 

Mr.  Speaker,  there  is  no  way  that  we 
can  deliver  on  any  promise  that  we 
make.  We  should  not  make  the  promise 
if  we  cannot  keep  it. 

GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  No.  281. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  w&s  no  objection. 

D  1250 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  on  June  25,  1991,  the 
President  submitted  to  the  Congress  a 
bilateral  trade  agreement  with  the 
Mongolian  People's  Republic,  which 
would  establish  a  new  framework  for 
United  States  trade  relations  with  that 
country.  The  agreement  contains  de- 
tailed provisions  on  intellectual  prop- 
erty rights,  business  facilitation,  and 
other  important  aspects  of  trade  pol- 
icy. House  Joint  Resolution  281  would 
approve  that  agreement  and  the  exten- 
sion of  most-favored-nation  [MFN]  sta- 
tus to  the  products  of  Mongolia. 

Enactment  of  House  Joint  Resolution 
281  would  send  a  strong,  message  of  sup- 
port to  the  people  of  Mongolia.  They 
have  replaced  the  previous  Communist 
regime  with  a  democratically  elected 
government,  and  have  adopted  strong 
political  and  economic  reforms.  Mon- 
golia is  seeking  to  reduce  its  depend- 
ence on  trade  with  the  Soviet  Union 
and  increase  its  trade  and  economic 
ties  with  the  United  States.  By  in- 
creasing the  prospects  for  United 
States  trade  and  investment  in  Mongo- 
lia, extension  of  MFN  status  would  as- 
sist that  country  in  making  a  success- 
ful transition  to  a  market-oriented 
economy. 

Mr.  Speaker,  public  comment  re- 
ceived by  the  Committee  on  Ways  and 
Means  concerning  this  measure  was 
uniformly  positive.  I  know  of  no  oppo- 
sition to  it.  Furthermore,  enactment  of 
this  measure  would  have  no  revenue  ef- 
fect. This  is  a  good  resolution,  and  I 
strongly  urge  my  colleagues  to  join  me 
in  supporting  it. 


Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  CRANE.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  House  Joint  Resolution  281  which 
would  extend  normalized  tariff  treat- 
ment, the  so-called  most-favored-na- 
tion principle,  to  the  products  of  Mon- 
golia. By  this  action,  we  are  approving 
the  bilateral  trade  agreement  between 
our  two  countries  and  recognizing  that 
Mongolia  has  established  procedures  to 
assure  freedom  of  emigration  and  other 
basic  human  rights. 

I  wish  to  commend  the  Mongolian 
people  for  reforms  they  have  made  in 
reorienting  their  society  away  from 
state  control.  Very  soon.  I  understand, 
the  Mongolian  Legislature  will  approve 
a  republican  constitution  protecting 
individual  freedoms  and  establishing  a 
governmental  system  of  checks  and 
balances,  modeled  in  many  ways  after 
our  own  Republic.  As  I  have  already 
stated,  the  requirements  of  the  Jack- 
son-Vanik  amendment  have  been  met. 

Located  in  the  land-locked  region  be- 
tween the  Soviet  Union  and  China. 
Mongolia  is  a  nation  which,  at  one 
time,  received  foreign  aid  from  the  So- 
viet Union  amounting  to  more  than 
half  of  its  GNP.  As  my  colleagues 
know,  the  process  of  privatization  is  a 
painful  one.  bringing  with  it  many  dis- 
locations. However,  without  equivo- 
cation. Mongolians  have  embraced  the 
transition  to  a  market-oriented  econ- 
omy. They  welcome  U.S.  businessmen 
and  work  to  emulate  our  political  sys- 
tem. 

As  Mongolians  retool  their  industrial 
infrastructure,  the  need  for  United 
States  products  and  services  in  the 
areas  of  telecommunications,  rail  tran- 
sit, and  power  generation,  to  name  a 
few.  will  be  significant.  MFN  for  Mon- 
golia is  sure  to  benefit  United  States 
exporters.  Also,  it  will  help  nurture  a 
small  economy  eager  to  participate  in 
international  trade. 

Mr.  Speaker.  I  urge  my  colleagues  to 
approve  House  Joint  Resolution  281. 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I  rise  in 
support  of  this  timely  resolution  extending 
rrrost-favored-nation  trading  status  to  ttie  Mon- 
golian People's  Republic. 

As  Chairman  of  the  National  Republican  In- 
stitute for  International  Affairs,  I  had  the  rare 
arxj  very  memorable  experience  of  visiting 
Mongolia.  As  one  of  the  few  Americans.  arxJ 
I  believe  the  only  Member  of  Congress  who 
has  spent  time  in  Mongolia  since  its  change 
from  a  hard-core  Communist  nation,  I  can  per- 
sonally attest  that  the  economic  and  political 
changes  in  this  formerly  hermit  Communist 
state  are  remarkat)le.  The  Mongolian  people 
are  very  frierxjly  toward  Americans.  They  want 
our  help,  our  advice,  and  our  friendship. 

On  the  political  front,  Mongolia  has  held 
open  elections  which  resulted  in  a  multiparty 
assembly.  While  Mongolia  has  never  had  a 
modern,  democratic  experience  until  just  this 
year  arxJ,  therefore,  has  much  learning  to  do, 
I  am  very  erxx>uraged  by  the  enthusiasm  all 
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Mongolians — irxiluding  former  Communist — 
have  for  democracy.  Just  as  in  Eastern  Eu- 
rope, the  democratic  revolution  is  alive,  well, 
and  growing  in  Mongolia. 

On  the  economic  front.  Mongolia  has  real- 
ized the  failure  of  the  Soviet-style  Communist 
system  and  is  anxious  to  expedite  the  Nation's 
transition  to  a  free-market  economy.  Mongolia 
is  welcoming  foreign  investment  and  business 
in  both  words  and  actions.  The  State  is  dena- 
tionalizing industries  and  services  as  well  as 
encouraging  private  enterprise.  But.  just  as  in 
Eastern  Europe,  economic  times  in  Mongolia 
are  very  tough  and  these  hardships  can 
threaten  further  reforms. 

The  Soviets  have  significantly  reduced  aid 
to  Mongolia.  Soviet  assistance  was  previously 
a  primary  means  of  budgetary  support.  The 
Soviets  have  also  withdrawn  the  majority  of 
their  forces,  eliminating  yet  another  indirect 
subsidy  to  the  Mongolian  economy.  Further, 
the  Soviets  are  now  requiring  hard  currency 
for  trade  with  Mongolia. 

The  Mongolians  want  to  diversify  and  re- 
duce their  dependence  on  trade  with  the  Sovi- 
ets. In  the  course  of  the  last  year,  Mongolia 
has  signed  a  new  port  agreement  with  China 
and  new  investment  agreements  with  Japan. 
During  my  visit  to  Ulan  Bator,  everyone  from 
the  President  down  to  the  peasant  in  the  ger 
[yurt]  which  I  visited  encouraged  greater  com- 
munication arxJ  business  relationships  with 
America.  Above  all,  they  want  to  strengthen 
their  economy  through  the  free-market  system. 
Such  actions,  of  course,  will  also  strengthen 
the  democracy  and  support  further  political  re- 
form. 

The  bottom  line  is  Mongolia  has  taken  the 
bold  steps  making  It  eligible  for  most-favored- 
nation  trading  status.  Almost  every  country  in 
the  worid.  except  the  Soviets  and  certain  pa- 
riah states  like  North  Korea,  Libya,  and  Iraq, 
enjoy  MFN  status.  Mongolia  is  part  of  the 
international  community  of  responsible  na- 
tions. This  relatively  small  commercial  gesture 
by  the  United  States  means  a  great  deal  to 
the  Mongolians.  It  will  be  of  great  benefits  to 
United  States-Mongolian  relations.  Clearly,  it  Is 
in  our  best  national  security  interests  to  im- 
prove relations  with  this  rugged  country  strate- 
gically situated  between  the  Soviet  Union  and 
Communist  China.  MFN  status  will  also  have 
very  positive  two-way  implications  for  United 
States-Mongolian  trade.  It  Is  a  win-win  propo- 
sition. 

Mongolia  was  the  first  central  Asia  country 
to  l^ecome  Conrvnunlst.  Now  it  is  the  first  to 
cast  it  off  and  weteome  democracy  and  eco- 
nomic liberalism.  Mongolia's  successful  transi- 
tion will  be  a  very  powertui  model  for  its  neigh- 
bors like  Russia  and  Communist  China  to  fol- 
low. I  very  much  Ijelieve  we  should  help  Mon- 
golia with  this  important  and  welcome  transi- 
tion. Granting  MFN  status  is  a  very  reasorv 
able,  positive  way  to  help.  I  urge  my  col- 
leagues to  join  me  in  supporting  House  Joint 
Resolution  281 . 

Mr.  CRANE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the  mo- 
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tion  offered  by  the  gentleman  from  Illi- 
nois [Mr.  ROSTENKOWSKI]  that  the 
House  suspend  the  rules  and  pass  the 
joint  resolution  (H.J.  Res.  281). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONGRESSIONAL  RECORD— HOUSE 


28763 


EXTENDING  MOST-FAVORED  NA- 
TION STATUS  TO  THE  PEOPLE'S 
REPUBLIC  OF  BULGARIA 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
joint  resolution  (H.J.  Res.  282)  approv- 
ing the  extension  of  nondiscriminatory 
treatment  with  respect  to  the  products 
of  the  People's  Republic  of  Bulgaria. 

The  Clerk  read  as  follows; 
H.J.  Res.  282 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  That  the  Confrress  ap- 
proved the  extension  of  non-discriminatory 
treatment  to  the  products  of  the  People's 
Republic  of  Bulg^aria  transmitted  by  the 
President  to  the  Congress  on  June  25,  1991. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Il- 
linois [Mr.  ROSTENKOWSKI]  Will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Illinois  (Mr.  Crane]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  pending  House  joint  reso- 
lution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  like  many  other  coun- 
tries in  Eastern  and  Central  Europe, 
Bulgaria  has  undergone  tremendous 
change  in  recent  years.  Democratic 
elections  in  June  1990  ushered  in  the 
first  non-Communist  government  since 
World  War  II.  Bulgaria  has  adopted  a 
major  economic  reform  program,  and 
joined  the  International  Monetary 
Fund  in  September  1990.  Finally,  Bul- 
garia has  adopted  a  policy  of  free  emi- 
gration for  its  citizens. 

Bulgaria's  trade  with  the  Soviet 
Union  has  virtually  collapsed,  to  the 
great  detriment  of  the  Bulgarian  econ- 
omy. In  order  to  improve  its  people's 
living  conditions,  the  Bulgarian  Gov- 
ernment is  hoping  to  establish  much 
closer  trade  and  economic  ties  with  the 
United  States  and  other  western  coun- 
tries. A  bilateral  trade  agreement  be- 
tween the  United  States  and  Bulgaria 
has  been  negotiated,  setting  out  the 


terms  of  our  trade  with  that  country 
and  providing  a  number  of  important 
protections  for  United  States  traders 
and  investors  doing  business  with  Bul- 
garia. The  Committee  on  Ways  and 
Means  has  received  public  comment  on 
that  agreement  and  on  the  question  of 
extending  MFN  sUtus  to  Bulgaria.  Mr. 
Speaker,  all  of  the  comments  were 
positive. 

This  action  is  likely  to  have  little,  if 
any,  effect  on  revenue.  Although  the 
Congressional  Budget  Office  projects  a 
possible  annual  revenue  loss  of  $2  mil- 
lion from  this  measure,  the  Office  of 
Management  and  Budget  actually 
projects  a  revenue  gain  of  $1.3  million. 

Mr.  Speaker,  enactment  of  House 
Joint  Resolution  282  would  give  a  much 
needed  boost  to  traders  and  investors 
in  both  countries  who  want  to  get  on 
with  the  job  of  building  business  ties.  I 
urge  my  colleagues  to  join  me  in 
strong  support  of  this  resolution, 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  favor  of  House 
Joint  Resolution  282  approving  the  ex- 
tension of  nondiscriminatory  treat- 
ment with  respect  to  the  products  of 
the  People's  Republic  of  Bulgaria.  This 
measure  will  help  to  ease  the  difficult 
transformation  from  the  overbearing 
weight  of  communism  to  the  freedom 
and  wealth  of  republican  government. 

In  November  1989.  the  people  of  Bul- 
garia ousted  the  Communist  dictator- 
ship of  Tudor  Zhivkov  in  a  peaceful 
revolution.  Since  that  time.  Bulgarians 
have  continued  to  move  toward  self- 
government.  The  Government  adopted 
a  major  economic  reform  program  and 
joined  the  International  Monetary 
Fund  for  the  first  time  in  September 
1990.  Plans  have  been  implemented  to 
consolidate  the  number  of  commercial 
banks  in  the  first  step  toward  privat- 
ization. 

Two  weeks  ago.  the  official  results  of 
the  general,  multiparty  elections  con- 
firmed the  defeat  of  Bulgaria's  Com- 
munist influence  as  the  anti-Com- 
munist Union  of  Democratic  Forces 
Party  secured  the  majority  of  seats  in 
the  national  parliament.  Emigration 
remains  unrestricted.  The  Turkish  mi- 
norities have  recently  won  freely  elect- 
ed seats  in  the  parliament  and  are  no 
longer  victims  of  repression. 

These  facts  are  a  clear  indication  of 
the  commitment  of  the  Bulgarian  peo- 
ple to  support  the  transformation  to  a 
market  economy.  However,  the  road  to 
freedom  requires  many  individual  sac- 
rifices as  collective  enterprises  insti- 
tute privatization  schemes  and  face 
competition.  In  the  short  term,  work- 
ers can  become  disillusioned  with  the 
unpredictability  of  the  free  market  and 
wish  for  the  security  of  the  State.  As 
the  prominent  free-market  in  the  in- 
dustrialized world,  we  have  an  obliga- 
tion to  continue  our  support  for  the 


people  who  are  struggling  for  economic 
reform  in  Eastern  Europe. 

United  States  imports  from  Bulgaria 
account  for  less  than  one-tenth  of  1 
percent  of  our  total  imports.  Even  a 
large  increase  in  this  amount  would 
not  have  a  substantial  impact  on  the 
total  of  United  States  trade.  Yet.  Unit- 
ed States  exports  such  as  machinery 
and  transport  equipment  are  precisely 
the  products  Bulgaria  needs  for  a 
strong  industrial  base  and  general  eco- 
nomic viability. 

Mr.  Speaker,  granting  MFN  status 
entails  little  risks  to  domestic  indus- 
tries, but  stands  to  open  the  door  for 
investment  and  trade  in  a  country  in 
dire  need  of  outside  support.  Let  us 
take  this  opportunity  to  reaffirm  our 
international  commitment  to  the  de- 
velopment of  republican  government  in 
Eastern  Europe. 

Mr.  Speaker.  I  urge  my  colleagues  to 
approve  House  Joint  Resolution  282. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  Gibbons],  the  distin- 
guished chairman  of  the  Subcommittee 
on  Trade. 

Mr.  GIBBONS.  Mr.  Speaker,  the  peo- 
ple of  Bulgaria  have  been  occupied  or 
misruled  for  better  than  50  years  and, 
prior  to  those  50  years,  the  history  of 
that  troubled  area  of  the  world  was 
very  tough. 

D  1300 

Certainly  they  have  earned  the  right 
to  be  treated  honorably,  as  we  do  in 
this  resolution.  I  hope  it  will  be  suc- 
cessful. It  is  small  economy.  There  is 
no  objection  to  this  legislation,  and  I 
urge  its  adoption. 

Mr.  CRANE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  my 
distinguished  colleague,  the  gentleman 
from  California  [Mr.  Lacomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
rise  in  support  of  House  Joint  Resolu- 
tion 282,  the  resolution  granting  most- 
favored-nation  trading  status  to  Bul- 
garia. The  recent  dramatic  political 
and  economic  changes  in  Bulgaria  war- 
rant this  recognition. 

As  Chairman  of  the  National  Repub- 
lican Institute  for  International  Af- 
fairs, I  had  the  opportunity  last  year  to 
lead  a  multinational  election  observer 
mission  to  Bulgaria's  first  free  and  fair 
national  election  in  over  45  years. 
Since  that  historic  event  which  re- 
sulted in  the  anti-Communist  union  of 
democratic  forces  gaining  a  significant 
portion  of  assembly  seats  and  the  pres- 
idency of  the  nation,  incredible  politi- 
cal and  economic  reforms  have  taken 
place. 

Bulgaria,  like  other  Eastern  Euro- 
pean countries,  has  undertaken  serious 
free-market  economic  reforms  encour- 
aging private  enterprise  and  foreign  in- 
vestment. Like  its  former  Comecon 
neighbors,   though,   the  dissolution   of 
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old  Soviet-subsidized  trading  ties  has 
hit  Bulgaria  hard,  jeopardizing  the 
democratic  and  liberal  economic  gains 
to  date.  Bulgaria  has  been  thrust  into 
the  very  modem  and  competitive  Euro- 
pean market.  With  little  hard  currency 
and  outmoded  industries,  the  economic 
challenges  ahead  are  tough.  Despite 
the  hardships  associated  with  making 
these  reforms,  the  Bulgarians  contin- 
ued actions  in  this  direction  under- 
score their  commitment,  including 
their  great  sacrifices  and  risks  in  join- 
ing the  West  in  boycotting  Iraq. 

Granting  MFN  status  to  Bulgaria  is 
beneficial  for  many  reasons.  It  bolsters 
further  economic  and  political  reform. 
Second.  Bulgaria  has  earned  it.  In  addi- 
tion to  structural  economic  reforms, 
substantial  progress  has  been  made  on 
human  rights  and  free  emigration, 
thereby  satisfying  the  Jackson-Vanik 
conditions.  Third,  as  recognized  by  the 
new  bilateral  trade  agreement  we 
signed  with  Bulgaria  on  April  22.  1991, 
extending  MFN  trading  status  will  pro- 
mote greater  trade  between  Bulgaria 
and  the  United  States,  benefiting  both 
nations  and  further  increasing  bilat- 
eral ties. 

House  Joint  Resolution  282  is  a  very 
timely  resolution  that  is  in  Americas 
best  interests.  I  strongly  urge  my  col- 
leagues to  join  me  in  supporting  its 
passage. 

Mr.  SPRATT.  Mr.  Speaker,  I  rise  to  support 
House  Joint  Resolution  282,  legislation  grant- 
ing most-favored-nation  trading  status  for  Bul- 
garia. During  the  past  2  years,  Bulgaria  has 
undergone  dranutic  changes.  It  has  steadily 
transformed  from  a  hardline  Communist  nation 
into  a  Western  democracy.  Just  a  few  weeks 
ago,  Bulgaria  held  its  second  free  election  in 
15  months.  I  would  like  to  IrKlude  in  the 
Record  a  Los  Angeles  Times  article  written 
by  Larry  Garber  from  the  National  Democratic 
Institute  about  the  recent  elections.  This  excel- 
lent piece  provides  very  useful  information 
about  the  current  conditions  in  Bulgaria,  and 
especially  about  the  October  13  election.  NDI 
has  worked  very  hard,  and  with  considerable 
success,  to  promote  democratk:  Institutions  in 
Bulgaria.  It  helped  to  establish  a  nonpartisan 
organization  called  the  Bulgarian  Association 
for  Free  Elections  [BAFE].  In  addition,  NDI 
and  the  National  Republican  Institute  have 
sent  missions  to  obsen/e  both  of  Bulgaria's  re- 
cent elections. 

Bulgaria  is  the  first  former  Warsaw  Pact  na- 
tion to  hoM  a  second  round  of  free  elections 
since  the  fall  of  the  Berlin  Wall  and  is  the  first 
to  adopt  a  new  post-Communist  constitution 
based  on  Western  democratic  principles.  Bul- 
garia has  also  adopted  one  of  the  most  strict 
economk;  reform  packages  in  Eastem  Eu- 
rope— reforms  which  in  many  ways  match  the 
shock  therapy  imposed  in  Poland. 

Despite  these  hopeful  developments,  the 
new  Government  faces  severe  economic  and 
political  challenges  in  the  months  ahead.  Thie 
United  States,  as  the  leader  of  the  free  world, 
needs  to  help  Bulgaria  during  a  tough  period 
of  transition. 

We  give  MFN  status  to  virtually  all  our  trad- 
ing partners  and  Bulgaria  deseves  it  as  well. 


My  hope  is  that  MFN  will  encourage  an  in- 
crease in  the  small  level  of  trade  between  Bul- 
garia arxJ  the  United  States.  I  hope  that  this 
increased  trade  will  provide  a  boost  to  tx>th  of 
our  economies  and  encourage  free  market 
forces  in  Bulgaria.  Aside  from  granting  Bul- 
garia MFN,  we  shouM  provide  other  assist- 
ance to  help  Bulgaria  during  this  challenging 
time.  America  has  a  responsibility  arvj  a  vest- 
ed interest  in  seeing  a  strong,  democrats,  ani 
free  Bulgaria.  The  costs  to  us  are  small  while 
the  long-term  benefits  to  Bulgaria  and  America 
are  enormous. 
[From  the  Los  Angeles  Times,  Oct.  20,  1991) 
Communists  -•■  PLURALiSM:  Bulgaria's 
Political  Miracle 
(By  Larry  Garber) 

Sofia,  Bulgaria.— Unlike  In  June,  1990. 
when  crowds  gathered  to  celebrate  an  ex- 
pected opposition  victory,  the  scene  outside 
the  Bulgarian  Palace  of  Culture  here  was 
calm  on  election  night.  Perhaps  Bulgarians 
feared  being  disappointed  anew:  After  all.  be- 
fore last  week's  elections,  many  experts  pre- 
dicted the  former  Communist  Party— now  re- 
named the  Bulgarian  Socialist  Party  (BSPV- 
would  again  obtain  the  largest  number  of 
seats  in  the  National  Assembly  and  control  a 
majority  of  the  municipalities. 

Voters,  however,  confounded  the  experts. 
The  Union  of  Democratic  Forces  (UDF),  con- 
trolled by  a  group  of  opposition  activists, 
won  a  narrow  plurality  over  the  BSP.  Mean- 
while, the  Movement  for  Rights  and  Free- 
dom, supported  largely  by  ethnic  Turks,  won 
enough  seats  to  hold  the  balance  of  power  in 
the  new  legislature.  Most  surprisingly,  no 
other  parties,  including  the  coalition  identi- 
fied with  President  Zhelu  Zhelev.  reached 
the  1  percent  threshold  required  for  represen- 
tation. 

These  elections  marked  the  latest  step  in 
Bulgaria's  extraordinary  transition  to  plu- 
ralism, which,  compared  to  its  Eastern  Euro- 
pean neighbors,  has  been  the  most  intrigu- 
ing. 

Unlike  Poland.  Czechoslovakia  and  Hun- 
gary, no  well-developed,  alternative  political 
society  existed  in  Bulgaria.  There  was  no 
group  ready  to  assume  the  mantle  of  power 
relinquisl)^d  by  the  communist  regime.  Nor 
was  the  situation  like  Romania— where  the 
lack  of  an  alternative  contributed  to  the  hi- 
jacking of  the  revolution  by  former  leaders 
of  the  old  regime.  It  has  taken  almost  two 
years  for  a  pluralist  society  to  emerge  in 
Bulgaria— notwithstanding  the  survival  of  a 
reformed  Communist  Party,  with  its  con- 
tinuing political  influence. 

With  the  1990  elections.  Bulgaria  became 
the  only  country  in  the  region  where  a  self- 
identified,  reformed  Communist  Party  won. 
This  pattern  has  since  been  repeated  in  Ser- 
bia and.  more  recently  in  Albania.  Observers 
attributed  the  BSP's  1990  success  to  residual 
fears  that  existed  among  large  sectors  of  the 
rural  population  and  the  limited  time  that 
the  opposition  had  to  organize. 

That  BSP  victory  proved  Pyrrhic,  however. 
Street  demonstrations  forced  the  president 
to  resign.  In  his  place,  the  leader  of  the  oppo- 
sition. Zhelev.  was  elected. 

Despite  its  majority  in  the  National  As- 
sembly, the  BSP  found  it  could  not  govern 
alone.  The  opposition,  however,  first  refused 
to  join  a  coalition  government,  fearing 
cooptation  and  blame  for  Bulgaria's  severe 
economic  crisis.  Finally,  in  December,  1990, 
after  a  long  period  of  political  stagnation,  a 
new  government,  composed  of  representa- 
tives of  three  leading  parties  and  political 
independents,  was  formed. 


With  the  country  facing  an  extreme  eco- 
nomic crisis  last  winter,  many  Bulgarians, 
particularly  the  young  and  educated,  could 
not  accept  that  a  reformed  Communist  Party 
had  won  a  relatively  fair  election.  There 
seemed  a  general  distrust  of  institutions  and 
great  anxiety  about  the  future. 

The  schizophrenic  nature  of  the  transition 
was  t)est  exemplified  by  the  decision  of  some 
UDF  legislators  to  leave  the  National  As- 
sembly in  May.  They  argued  that  political 
forces  in  the  Assembly,  with  a  "communist" 
majority,  did  not  reflect  the  current  public 
mood  and  that  adoption  of  a  new  constitu- 
tion under  such  circumstances  would  perpet- 
uate the  privileges  and  influence  of  the 
former  Communist  Party  elite.  Thus,  they 
sought  immediate  dissolution  of  the  Assem- 
bly. 

Other  UDF  members,  supported  by  F*resi- 
dent  Zhelev.  responded  that  dissolution 
would  be  economically  disastrous.  Legisla- 
tion was  needed  to  stimulate  needed  foreign 
investment  and  acquire  economic  assistance 
from  multilateral  agencies.  In  the  end.  the 
Assembly  overwhelmingly  adopted  a  new 
constitution,  making  Bulgaria  the  first  of 
the  Warsaw  Pact  countries  to  accomplish 
this  feat. 

Dissident  UDF  legislators  sought  to  dram- 
atize their  displeasure  with  the  constitution 
by  orchestrating  a  hunger  strike  outside 
Parliament,  but  the  gesture  failed  to  win 
popular  support  and  was  soon  abandoned. 
They  focused  instead  on  the  scheduled  elec- 
tions. This  time,  the  dissident  legislators 
held  the  upper  hand,  having  assumed  control 
of  the  UDF's  organizational  structure. 

UDF  legislators  who  had  signed  the  con- 
stitution soon  found  themselves  unwanted 
by  their  former  allies.  Zhelev.  as  the  titular 
head  of  the  opposition  and  the  most  popular 
figure  in  Bulgaria,  sought  to  reunite  the  coa- 
lition or  to  form  a  more  grand  super  coali- 
tion, but  his  efforts  failed. 

Ultimately,  four  UDF  factions  submitted 
candidate  slates.  In  a  controversial  decision, 
the  Central  Election  Commission  gave  an  ad- 
vantage to  those  who  controlled  the  UDF's 
organizational  structure  by  awarding  them 
the  blue-colored  ballot  used  by  the  united 
UDF  in  1990. 

The  muted  response  to  the  results  of  last 
week's  elections  reflects,  in  part,  the  dif- 
ficulty many  Bulgarians  have  in  accepting 
that,  unlike  other  former  Warsaw -Pact  coun- 
tries, a  reformed  Communist  Party  is  still 
supported  by  one-third  of  the  population. 
However,  for  the  most  part,  the  BSP  projects 
an  image  of  moderation,  and  stability  ap- 
pealing to  many  Bulgarians,  particularly  in 
rural  areas. 

The  failure  of  the  more  moderate  parties 
to  gain  representation  in  the  legislature  also 
worries  some.  The  UDF  legislators  elected 
are  the  same  legislators  who  refused  to  sign 
the  new  constitution  when  it  was  adopted  in 
July.  Will  they  now  take  an  oath  promising 
to  uphold  the  constitution?  Will  they  be  able 
to  balance  their  strident  rhetoric  with  the 
reality  of  governing  a  country  facing  enor- 
mous economic  challenges? 

Finally,  there  is  the  question  of  whether 
Bulgarian  society  will  accept  that  a  Turkish- 
dominated  party  holds  the  balance  of  power. 
Before  the  elections,  there  were  both  legisla- 
tive and  judicial  attempts  to  prevent  the 
MRF  from  participating  in  the  elections  on 
the  ground  that  it  is  an  ethnic  party- and  so 
proscrit)ed  by  the  constitution.  But  such  a 
decision  who  have  been  disastrous  for  Bul- 
garia's image  in  the  West,  already  hesitant 
in  recognizing  the  full  extent  of  Bulgaria's 
democratic  transition. 
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Bulgaria  stands  at  a  precipice.  Despite  the 
breakthroughs  of  the  past  two  years,  psycho- 
logical hurdles  retard  further  development. 
Frustrations,  economic  hardships  and  emi- 
gration are  growing.  While  a  forceful  leader 
might  move  aggressively  to  counter  the 
stagnation,  one  lingering  consequence  of 
more  than  40  years  of  totalitarian  rule  is 
that  former  dissidents,  such  as  Zhelev  or 
Vaclav  Havel  in  Czechoslovakia,  hesitate  to 
exercise  authority  unless  certain  a  genuine 
consensus  supports  their  position. 

The  challenges  sometimes  appear  over- 
whelming. Yet.  to  judge  by  their  transition 
process,  the  Bulgarians  seem  certain  to  re- 
solve their  problems.  The  approach  may  not 
follow  the  neat  prescriptions  Westerners  pre- 
fer, but  events  in  Bulgaria  and  elsewhere 
highlight  the  need  to  avoid  underestimating 
the  talents  of  political  novices.  After  all. 
they,  not  the  Western  experts,  managed  the 
seemingly  impossible  task  of  transforming 
totalitarian  regimes  into  pluralist  societies. 
Mr.  HOYER.  Mr.  Speaker,  I  rise  to  strongly 
support  House  Joint  Resolution  282  approving 
MFN  for  Bulgaria.  Since  the  downfall  of  Todor 
Zhivkov  in  Novemt)er  1989,  Bulgaria  has 
made  enormous  strides  towards  democracy, 
including  the  country's  first  Demoaatic  elec- 
tions in  June  1990,  and  a  new  Constitution, 
arxl  substantial  efforts  to  achieve  a  free-mar- 
ket economy.  The  most  recent  manifestation 
of  Bulgana's  political  transformation  were  the 
Octotjer  13  elections,  which  resulted  in  a  vic- 
tory for  the  Union  of  Democratic  Forces.  As  a 
result.  Mr.  Speaker,  in  the  new  250-seat  Bul- 
garian Parilament,  the  Union  of  Democratic 
Forces  will  have  1 1 0  seats,  the  Bulgarian  So- 
cialist Party— the  successor  to  the  Communist 
Party— will  have  106  seats,  and  the  Ethnic- 
Turkish  Movement  lor  Rights  and  Freedoms 
will  have  24  seats. 

Human  rights  abuses  characteristic  of  the 
Communist  era  are  tjecoming  a  thing  of  the 
past.  Ethnic  Turks,  previously  subject  to  a  bru- 
tal assimilation  campaign,  have  had  their 
rights  restored.  The  elimination  of  the  exit  visa 
requirement  in  January  1991,  has  led  to  un- 
paralleled freedom  of  movement  for  ail  Bul- 
garian citizens.  Freedom  of  speech,  associa- 
tion, and  religion  have  burgeoned.  And  al- 
though inequities  still  exist,  including  the  con- 
stitutional t)an  on  political  piarties  based  on 
ethnic  affiliation  and  some  societal  intolerance 
for  minorities — inequities  that  I  hope  will  tie 
addressed  arxl  rectified  as  soon  as  possible — 
there  is  no  question  atx>ut  the  fact  that  the 
Bulgarian  Govemment  is  continuing  to  imple- 
ment wide-ranging  political  and  economic  re- 
forms. 

Mr.  Speaker.  Bulgaria  merits  our  support, 
t)0th  moral  and  material.  They  are  making  the 
diffkjult  choices  that  come  with  the  transition  to 
a  market  economy,  a  process  that  is  as  palrv 
ful  as  it  is  necessary.  Granting  MFN  status  is 
one  important  step  that  we  can  make  in  help- 
ing Bulgarian  democracy  establish  firm  roots 
in  the  fertile  soil  of  a  market  economy. 

Mr.  CRANE.  Mr.  Speaker.  I  have  no 
further  reauests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  Illi- 


nois [Mr.  ROSTENKOWSKI]  that  the 
House  suspend  the  rules  and  pass  the 
joint  resolution,  House  Joint  Resolu- 
tion 282. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


H.R.  3543.  DIRE  EMERGENCY 
SUPPLEMENTAL  APPROPRIATIONS 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules.  I  call  up  House  Resolu- 
tion 256  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  256 

Resolved.  That  during  consideration  of  the 
bill  (H.R.  3543)  making  dire  emergency  sup- 
plemental appropriations  and  transfers  for 
relief  from  the  effects  of  natural  disasters, 
for  other  urgent  needs,  and  for  incremental 
costs  of  "Operation  Desert  Shield'Desert 
Storm"  for  the  fiscal  year  ending  September 
30.  1992,  and  for  other  purposes,  the  amend- 
ments recommended  by  the  Committee  on 
Appropriations,  as  modified  by  the  amend- 
ment printed  In  the  report  of  the  Committee 
on  Rules  accompanying  this  resolution,  shall 
be  considered  as  having  been  agreed  to  and 
shall  become  original  text  for  the  purpose  of 
amendment  under  the  five-minute  rule.  Dur- 
ing consideration  of  the  bill,  all  points  of 
order  against  provisions  in  the  bill,  as  modi- 
fied, are  hereby  waived. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  New  York  [Ms.  Slaugh- 
ter] is  recognized  for  1  hour. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker.  I  yield  the  customary  30  min- 
utes to  the  gentleman  from  Tennessee 
[Mr.  QuiLLEN],  pending  which  I  yield 
myself  such  time  as  I  may  consume. 
During  consideration  of  this  resolu- 
tion, all  time  yielded  is  for  the  purpose 
of  debate  only. 

Mr.  Speaker,  House  Resolution  256  is 
the  rule  providing  for  the  consideration 
of  H.R.  3543,  making  dire  emergency 
supplemental  appropriations  and  trans- 
fers for  relief  from  the  effects  of  natu- 
ral disasters,  for  other  urgent  needs, 
and  for  incremental  costs  of  Operation 
Desert  Shield/Desert  Storm. 

The  rule  provides  that  the  amend- 
ments recommended  by  the  Committee 
on  Appropriations,  as  modified  by  the 
amendment  printed  in  the  report  ac- 
companying the  rule,  will  be  consid- 
ered as  having  been  agreed  to  and  shall 
be  considered  as  original  text  for  the 
purpose  of  amendment  under  the  5- 
minute  rule. 

The  rule  waives  all  points  of  order 
against  the  provisions  in  the  bill  as 
modified. 

This  is  an  open  rule.  Any  member 
can  offer  germane  amendments,  includ- 
ing motions  to  strike  language  in  the 
bill. 

Mr.  Speaker,  this  dire  emergency 
supplemental  appropriations  bill  is  an 


attempt  by  the  Appropriations  Com- 
mittee to  keep  the  commitments  our 
Government  has  made,  but  until  now 
has  not  honored.  I  commend  Chairman 
Written  for  his  leadership  in  bringing 
it  to  the  House  floor.  H.R.  3543  provides 
funds  for  communities  in  38  States  or 
territories  which  have  suffered  dev- 
astating natural  disasters  in  the  last  2 
years,  but  which  have  never  received 
the  Federal  assistance  they  were  prom- 
ised. It  would  aid  farmers  in  parts  of 
all  50  States,  areas  where  the  Agri- 
culture Department  has  declared  a  dis- 
aster but  has  not  had  the  funds  to  help 
farmers  survive  to  harvest  another 
crop. 

Mr.  Speaker,  in  a  few  moments,  I  will 
explain  further  why  I  strongly  support 
this  bill.  Right  now,  I  commend  to  all 
Members  this  open  rule,  reported 
unanimously  by  the  Rules  Committee, 
which  will  allow  full  and  fair  debate  on 
the  provisions  of  this  important  bill. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  Speaker.  I  would  like  to  point 
out  that  the  gentleman  from  Louisiana 
[Mr.  Livingston]  will  be  asking  for  a 
"no"  vote  on  a  previous  question  in  an 
effort  to  amend  the  rules  so  that  he 
might  offer  his  amendment,  which  was 
not  made  in  order  by  the  Rules  Com- 
mittee. 

I  support  this  effort  and  I  would  like 
to  state  in  the  beginning  that  I  support 
the  rule.  It  is  an  open  rule.  This  legis- 
lation provides  emergency  supple- 
mental appropriations  and  transfers  for 
Operation  Desert  Shield/Desert  Storm. 
Federal  Emergency  Management  Agen- 
cy disaster  assistance,  and  agriculture 
disaster  assistance.  It  also  modifies  the 
funding  of  Presidential  campaigns.  It  is 
the  language  regarding  the  Presi- 
dential election  campaign  fund  that 
the  gentleman  from  Louisiana  [Mr. 
LIVINGSTON]  seeks  to  amend. 

During  the  Rules  Committee  I 
brought  up  my  opposition  to  that  pro- 
vision in  the  measure,  and  I  thought  it 
should  be  debated  separately  and  in  a 
different  piece  of  legislation. 

Under  current  law.  Mr.  Speaker,  the 
Treaisury  Department  must  set  aside 
adequate  on-hand  cash  to  cover  obliga- 
tions related  to  the  national  nominat- 
ing conventions  and  general  elections 
prior  to  making  matching  funds  to  pri- 
mary candidates.  H.R.  5343  would 
change  this  and  require  the  Treasury 
Department  to  take  into  account  pro- 
jected receipts  to  the  fund  through  the 
fiscal  year  of  the  general  election  in 
making  its  set-aside  for  convention  and 
general  election  expenses. 

Because  of  a  shortfall  in  the  cam- 
paign fund,  the  practical  effect  is  to 
make  cash  on  hand  available  to  pri- 
mary Presidential  candidates  earlier  in 
the  upcoming  election  cycle.  The  rule 
before  us  contains  a  self-executing  pro- 
vision which  changes  the  language  in 
the  bill  so  that  it  applies  to  fiscal  year 
1992,  rather  than  to  fiscal  year  1993. 


UMl 
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Mr.  Speaker,  the  gentleman  from 
Louisiana  [Mr.  Livingston],  a  member 
of  the  Appropriations  Committee,  ap- 
peared before  the  Rules  Committee  and 
requested  that  his  amendment  be  made 
in  order  to  strike  the  provisions  relat- 
ing to  the  Presidential  checkoff  fund 
for  the  bill  and  insert  language  to  abol- 
ish it. 

I  offered  his  amendment  but  it  was 
voted  down  on  a  party-line  basis.  He 
was  denied  an  opportunity  to  offer  his 
amendment  on  the  floor  by  the  Rules 
Committee. 

I  would  like  to  note  that  there  are  a 
number  of  other  problems  with  this 
bill,  and  the  administration  is  strongly 
against  its  enactment.  Again,  I  support 
the  effort  of  the  gentleman  from  Lou- 
isiana [Mr.  Livingston]  to  defeat  the 
previous  question  to  make  his  amend- 
ment in  order.  If  that  effort  fails,  how- 
ever. I  do  support  the  open  rule  re- 
ported by  the  Rules  Committee. 

D  1310 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  10 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  LIVINGSTON]. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
thank  my  friend,  the  gentleman  from 
Tennessee,  for  yielding  this  time  to 
me. 

Mr.  Speaker,  we  do  have  an  open  rule 
and  I  certainly  cannot  complain  about 
that,  because  I  think  we  need  more  of 
them.  But  I  have  to  rise  in  opposition 
to  this  particular  rule  on  the  dire 
emergency  supplemental  appropria- 
tions bill  and  ask  for  a  "no'  vote  on 
the  previous  question  because  this  rule 
is  not  totally  open,  and  certainly  it  is 
not  totally  fair. 

You  see,  the  rule  provides  that 
amendments  adopted  in  the  full  Appro- 
priation Committee  are  part  of  the 
original  bill;  that  is,  they  cannot  be  re- 
moved. We  cannot  move  to  strike  them 
because  they  are  protected  from  points 
of  order,  according  to  this  rule.  That 
means  that  a  specific  amendment  of- 
fered by  the  gentleman  from  California 
[Mr.  Fazio]  in  the  full  committee 
should  be  subject  to  a  point  of  order  be- 
cause it  has  nothing  to  do  with  the  dire 
emergency  supplemental  appropriation 
bill,  but  magically,  because  it  was  of- 
fered in  the  full  committee,  it  is  now 
part  of  the  original  text,  and  therefore 
is  protected  from  raising  a  point  of 
order.  It  cannot  be  stricken.  It  cannot 
be  knocked  out. 

Now,  unfortunately,  Mr.  Speaker,  an 
amendment  by  the  gentleman  from  Ar- 
izona [Mr.  Kolbe]  and  myself,  one 
which  we  had  hoped  to  offer  in  response 
to  the  Fazio  amendment,  was  not 
touched  on  by  this  magic  and  is  subject 
to  a  point  of  order. 

So,  Mr.  Speaker,  if  this  is  an  open 
rule,  then  in  effect  the  gentleman  from 
California  [Mr.  Fazio]  is  Houdini  and  I 
am  a  rabbit  pulled  from  a  hat. 

Thus,  I  have  to  urge  my  colleagues  to 
defeat  the  previous  question  so  that  we 


can  indeed  offer  the  Livingston-Kolbe 
amendment  to  repeal  the  checkoff. 
That  is  cumbersome,  but  what  it 
means  is  that  if  the  Fazio  amendment 
is  in  the  bill  and  we  cannot  strike  it, 
then  what  we  want  is  an  equal  oppor- 
tunity to  pass  our  own  amendment, 
which  I  will  describe,  to  repeal  the 
checkoff  system  on  the  floor.  Right 
now  the  rule  will  not  allow  us  to  do 
that. 

The  amendment  of  the  gentleman 
from  California  [Mr.  Fazio]  would 
allow  the  Department  of  the  Treasury 
to  estimate  the  Presidential  checkoff 
receipts  that  might  flow  into  the  Presi- 
dential election  campaign  fund  until 
October  1,  1992,  and  make  those  antici- 
pated receipts,  funds  which  have  not 
been  received  as  of  January,  available 
to  qualified  Presidential  primary  can- 
didates on  January  1,  1992.  That  is 
what  they  are  trying  to  do— take  an- 
ticipated funds  that  will  not  be  col- 
lected until  next  October,  and  say  they 
might  be  collected,  and  allow  the 
Democratic  nominees  for  President  to 
go  ahead  and  spend  that  money,  even 
though  it  is  not  in  the  Treasury. 

The  amendment  allows  the  Treasury 
Department  in  effect  to  write  bad 
checks  to  cover  an  overdrawn  account. 

Now,  Mr.  Speaker,  I  would  have 
thought  that  we  had  heard  enough 
about  bounced  checks  or  overdrawn  ac- 
counts within  the  last  few  weeks;  but 
the  Fazio  amendment  uses  rubber 
bookkeeping  gimmicks  to  save  the 
Presidential  election  campaign  for 
Democratic  candidates  for  President. 

The  Livingston-Kolbe  amendment,  on 
the  other  hand,  would  use  another  gim- 
mick. It  would  use  a  gimmick  rarely 
seen  here  in  the  Halls  of  Congress.  We 
propose  to  terminate  the  checkoff  sys- 
tem once  and  for  all;  kill  it.  It  is  a  bad 
program. 

Therefore,  the  gentleman  from  Ari- 
zona [Mr.  Kolbe]  and  I  are  urging 
Members  to  vote  to  defeat  the  previous 
question  on  this  rule  so  that  we  may 
offer  our  amendment  to  repeal  the 
overdrawn  Presidential  checkoff  sys- 
tem; but  if  we  are  not  successful  in  de- 
feating the  previous  question,  we  will 
at  least  be  able  to  move  to  amend  or 
strike  the  Fazio  amendment  from  the 
bill  during  the  debate  on  the  bill. 

Now,  it  is  ironic  to  see  the  Fazio 
amendment  propping  up  the  campaigns 
of  Presidential  primary  candidates  in 
what  we  call  the  dire  emergency  spend- 
ing bill.  It  is  ironic,  frankly,  because  I 
think  it  tells  us  something  about  the 
prospects  for  the  Democratic  nominees 
for  President.  It  may  be  in  fact  a  dire 
emergency  for  them,  but  it  has  no  busi- 
ness in  this  bill. 

My  main  point  is  that  the  debt  fi- 
nancing amendment  of  the  gentleman 
from  California  [Mr.  Fazio]  is  offered 
because  the  Presidential  election  cam- 
paign fund  has  run  dry.  Participation 
in  that  voluntary  system  known  as  the 
checkoff  peaked  in  1980.  According  to 
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this  chart,  if  my  colleagues  can  see  it. 
in  1980,  28.7  percent  of  the  American 
people  filing  their  income  taxes  par- 
ticipated in  the  checkoff  by  checking 
off  that  little  box  that  says,  "Yes.  I 
would  like  a  dollar  of  my  taxes  dedi- 
cated to  campaign  elections." 

Since  then,  from  1980  to  1989  the  par- 
ticipation rate  of  the  American  people 
in  the  checkoff  system  has  steadily  de- 
clined to  a  point  in  1989.  our  last  year 
for  figures,  when  only  19.9  percent  of 
the  American  people  participated  in 
the  checkoff  system.  And  the  prelimi- 
nary figures  for  1990  show  that  only  19.0 
percent  of  the  American  people  filing 
their  taxes  actually  checked  off  the 
system. 

What  that  means  is  that  the  Amer- 
ican people  do  not  like  this  program. 
They  do  not  want  to  let  the  Federal 
Government  tell  them  how  to  use  their 
tax  money  and  what  candidates  they 
want  to  support.  As  a  result,  there  is 
not  enough  money  in  the  fund,  because 
over  80  percent  of  the  American  people 
do  not  wish  to  designate  their  tax  dol- 
lars for  political  campaigns.  In  fact,  if 
they  have  liked  the  system  and  had 
participated,  this  second  chart  shows 
that  whereas  in  1980,  28.7  percent  of  the 
people  participated  in  the  program,  and 
now  only  about  19  percent  of  the  people 
participate  in  the  program,  expected 
revenues  have  suffered  a  decline  of 
some  $85  million.  That  is  $85  million 
which  would  have  gone  into  the  system 
if  in  fact  the  American  people  had  sup- 
ported the  program  to  the  degree  that 
they  did  back  in  1980;  but  it  is  lost 
money  because  people  do  not  support 
it. 

The  paltry  participation  rate  is  un- 
derstandable when  you  consider  that 
by  checking  "yes"  on  the  form  you 
give  your  tax  dollars  to  every  qualify- 
ing candidate,  whether  or  not  you  op- 
pose his  views. 

In  fact,  the  system  is  so  awful  that  in 
recent  years,  now-convicted  felon  Lyn- 
don LaRouche  has  received  $1.3  million 
in  public  financing.  It  does  not  matter 
whether  you  supported  him  or  opposed 
him.  He  qualified.  He  got  $1.3  million  in 
public  financing,  and  in  the  coming 
months  in  the  new  Presidential  contest 
he  and  various  other  racial  extremists 
and  political  fringe  candidates  will 
qualify  and  will  receive  taxpayer  dol- 
lars to  further  their  radical  agendas, 
and  no  one  can  say  "no."  No  one  can 
turn  off  the  spigot  of  money.  It  is  tax 
dollars  going  to  strange  fringe  can- 
didates. All  they  have  to  do  is  qualify, 
and  they  will  get  the  money  no  matter 
how  extreme  or  irrelevant  their  views. 

Mr.  Speaker,  the  American  people 
know  that  public  financing  has  not  re- 
placed special  interest  money.  That 
was  the  purpose  of  the  bill  many  years 
ago  in  1974.  But,  half  of  the  spending  in 
the  last  Presidential  election  was  off 
the  books  in  the  form  of  soft  money  for 
vote  registration,  "Get  out  the  vote" 
drives  and  political  ads. 


The  first  amendment  of  the  Constitu- 
tion of  the  United  States  prohibits  pre- 
venting American  citizens  from  exer- 
cising their  right  of  free  speech.  So  this 
scheme  of  public  financing  and  spend- 
ing limits  induces  contributors  to  look 
for  loopholes  in  this  insensible  and 
undefendable  legislation. 

Walter  Mondale  once  said,  "There 
have  been  so  many  loopholes  written 
into  the  law  that  it  holds  the  whole 
thing  up  to  ridicule."  And  he  is  right. 
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The  checkoff  has  actually  increased 
over-all  campaign  spending  by  divert- 
ing $488  million  tax  dollars  into  can- 
didates" campaign  coffers,  no  matter 
what  they  say.  That  is  welfare  for  poli- 
ticians to  pay  ad  men,  accountants, 
lawyers,  for  balloons  and  gimmicks, 
and  all  sorts  of  strange  people  who 
must  be  hired  to  keep  track  of  this  un- 
usual and  unworkable  law. 

The  checkoffs  abysmally  low  partici- 
pation rate  and  its  failure  to  stop  spe- 


cial interest  spending  has  brought  us 
here  today. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  against  the  previous  question  so 
that  we  may  offer  the  Livuigston-Kolbe 
amendment  to  put  the  checkoff  out  of 
its  misery  and  repeal  it  after  the  1992 
Presidential  elections.  The  American 
people  do  not  want  it.  and  neither 
should  we. 
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[From  the  Washington  Post,  Mar.  10.  1991] 
The  92  Race:  Stopping  the  Buck  Here— The 
Dollar    Checkoff    o.n    the    Tax    Form 
Doesn't  Work— So  Let's  End  It 
(By  Thomas  J.  Josefiak) 
Each  year.   American   taxpayers  are   pre- 
sented with  an  odd  little  decision  reg-arding 
how  the  U.S.  government  may  spend  some  of 
their  tax  money. 

Near  the  top  of  the  1040  income  tax  form  is 
the  heading  "Presidential  Election  Cam- 
paign Fund."  followed  by  the  question  "Do 
you  want  Jl  to  go  to  the  Fund?"  and  a  box 
for  checking  off  "Yes"  or  -No."  The  dollars 
designated  by  taxpayers  through  this 
'checkofr'  are  allocated  to  the  public  fi- 
nancing system  for  U.S.  presidential  elec- 
tions. 

Judging  from  their  tax  returns.  American 
taxpayers  are  not  very  enthusiastic  about 
this  public  funding  approach.  Participation 
in  the  checkoff  peaked  at  28.7  percent  of  tax 
filers  in  1980  and  has  since  declined  to  less 
than  20  percent.  In  fact,  three  out  of  five  tax- 
payers now  mark  the  "No"  box. 

The  problem  posed  by  the  lack  of  uxpayer 
participation  in  the  checkoff  has  taken  on  a 
real  urgency  as  we  approach  the  1992  presi- 
dential elections.  By  law.  more  than  $112 
million  must  be  set  aside  next  Jan.  1  to  en- 
sure funding  for  the  two  major  party  conven- 
tions and  for  their  nominees'  general  elec- 
tion campaigns.  Estimates  indicate  the  fund 
will  then  run  short  of  money  to  pay  the  full 
"matching  funds'  entitlements  of  presi- 
dential candidates  during  the  early  1992  pri- 
maries. 

In  my  opinion.  Congress  should  not  let  the 
system  of  publicly  financed  presidential 
campaigns  degenerate  into  confusion  and  po- 
litical acrimony  over  funding.  Nor  should  it 
continue  to  foist  the  shortfall  problem  upon 
the  Federal  Election  Commission  (FEC), 
whose  job  it  Is  to  administer  the  fund. 

As  a  commission  member  since  1985,  I  have 
come  to  think  that  the  best  way  to  eliminate 
the  specter  of  a  shortfall  in  presidential 
campaign  funding  would  be  to  eliminate  the 
checkoff  system  upon  which  it  depends.  If 
public  financing  Is  to  continue,  then  Con- 
gress should  directly  appropriate  money  to 


fund  the  system,  the  same  way  it  does  any 
other  government  program. 

The  checkoff  approach  was  adopted  as  part 
of  the  post-Watergate  campaign  finance  re- 
forms, and  the  fund  was  first  used  in  the  1976 
presidential  elections.  Since  then.  60  can- 
didates have  received  a  total  of  $488  million 
in  public  funds.  The  law  provides  for  layouts 
from  the  fund  to  increase  each  election  year 
to  keep  pace  with  inflation.  The  taxpayer 
checkoff,  however,  has  remained  $1.  That  im- 
balance, plus  declining  taxpayer  participa- 
tion, has  made  the  solvency  of  the  fund  inev- 
itable. 

The  shortfall  during  the  primary  campaign 
period  of  January  through  May  1992  may 
range  from  $4.7  million  to  $12.5  million,  and 
result  in  as  much  as  a  40  percent 
underfunding  in  March.  (The  law  provides  for 
a  pro  rata  distribution  of  available  public 
funds  to  qualified  primary  candidates  in  the 
event  of  a  shortfall  in  the  fund.) 

And.  under  the  current  system,  a  serious 
deficiency  in  the  fund  is  a  virtual  certainty 
in  the  1996  elections,  when  a  contested  nomi- 
nation is  likely  in  both  parties. 

The  changes  most  often  proposed  to  cor- 
rect the  fund's  shortcomings  are  to  increase 
the  checkoff  to  two  or  three  dollars,  or  to 
"index"  the  checkoff  to  the  Consumer  Price 
Index  so  that  the  designated  amount  is  peri- 
odically increased.  The  commission  has  also 
recently  embarked  on  taxpayer  education, 
including  television  public  service  announce- 
ments to  encourage  greater  taxpayer  aware- 
ness and  participation.  These  efforts  are 
aimed  at  shoring  up  the  fund  without  exten- 
sive changes  to  the  systems  premise  and 
structure. 

The  entire  commission  has  generally  sup- 
ported these  efforts  to  save  the  fund,  which 
has  given  the  mistaken  impression  that  we 
are  all  in  agreement  as  to  how  (or  whether) 
to  fix  the  fund's  shortfall.  But  I  think  it  is 
time  to  abandon  such  palliatives  and  admit 
the  fundamentally  disingenuous  and  unreli- 
able nature  of  the  whole  checkoff  scheme.  A 
well-intentioned  innovation  has  become  a 
failing  and  dangerous  contraption. 

The  heart  of  the  problem  is  that  the  check- 
off is  truly  just  a  fiction.  The  Uxpayer 
makes  no  "contribution"  to  the  presidential 


election  campaign  fund  by  checking  "yes." 
The  checkoff  involves  no  donation  by  the 
taxpayer,  since  choosing  it  costs  no  addi- 
tional tax  obligation  whatsoever.  Saying 
"yes"  to  the  checkoff  is  merely  an  expres- 
sion of  taxpayer  consent  for  the  government 
to  spend  funds  for  a  particular  purpose- 
funds  the  taxpayer  is  already  obligated  to 
pay  to  the  U.S.  Treasury. 

No  new  money  is  generated  for  the  publicly 
financed  presidential  campaign  system  by 
the  checkoff.  No  special  funds  are  deposited 
anywhere.  Presidential  candidates  or  politi- 
cal parties  collect  their  rightful  share  by 
presenting  FEC  certification  of  their  eligi- 
bility and  entitlement  to  the  Treasury  and 
are  then  paid  from  general  Treasury  funds, 
like  any  other  government  program. 

The  checkoff  approach  was  intended  to 
give  public  financing  of  presidential  cam- 
paigns the  aura  of  ordinary  citizen  involve- 
ment through  voluntary  "contributions."  It 
seemed  to  represent  a  way  for  the  little  guy 
to  compete  with  the  fat  cats. 

But  the  campaign  fund  checkoff  no  longer 
represents  merely  a  pleasant  little  ruse  or  a 
harmless  pretense  for  legislative  action.  Re- 
liance upon  it  now  presents  genuine  risks  to 
the  stability  of  the  presidential  election 
process  itself. 

While  the  empty  exercise  of  the  checkoff 
"contribution"  may  warm  the  hearts  of  the 
Common  Cause  crowd,  it  is  clearly  turning 
off  the  vast  majority  of  Americans.  As  an  ex- 
periment in  civic  "participation."  the  check- 
off is  a  nop. 

A  recent  study  of  taxpayer  attitudes  to- 
ward the  checkoff  found  that  taxpayers  are 
probably  not  making  informed  decisions 
when  choosing  whether  to  designate  a  dollar 
for  the  fund.  Participants  in  the  study's 
focus  groups  showed  very  limited  knowledge 
and  only  a  vague  understanding  of  how  pub- 
lic financing  of  the  presidential  campaign 
works.  TTie  study's  findings  noted  that  "the 
position  of  nearly  all  the  non-contributors 
appears  to  be  immovable,"  although  a  few 
seemed  open  to  changing  their  view  "if  they 
knew  more  about  the  program." 

The  unpopularity  of  the  checkoff  box  may 
result  from  its  being  a  widely  misundersttxjd 
and  mistrusted  oddity  on  the  tax  form,  more 
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than  a  clear  rejection  of  the  policy  of  public 
flnanclng.  And  whatever  else  taxpayer  re- 
sponse to  the  checkoff  may  mean,  it  prob- 
ably does  not  imply  a  desire  by  Americans  to 
let  the  presidential  campaigrn  descend  into  a 
bitter  partisan  dispute  over  funding.  The 
consequences  of  letting  the  Presidential 
Election  Campaign  Fund  come  up  short  in 
the  midst  of  the  1992  presidential  primaries 
are  too  serious  and  unpredictable  to  allow 
this  to  happen. 

But  current  efforts  to  salvage  the  fund  by 
coaxing  a  few  more  dollars  out  of  the  check- 
off suggest  a  clear  intention  to  bypass  the 
overwhelming  consensus  of  taxpayer-spoken 
opinion.  At  best,  increasing  the  checkoff  dol- 
lar designation  or  engaging  in  public  rela- 
tions efforts  to  encourage  taxpayer  "partici- 
pation" are  cosmetic  solutions  that  only  sus- 
tain a  false  premise  and  postpone  a  likely 
shortfall. 

Worse,  in  a  political  environment  of  in- 
creased voter  cynicism  and  frustration,  in- 
creasing checkoff  amounts  and  stimulating 
taxpayer  awareness  could  tap  into  public  re- 
sistance to  the  idea  of  any  funding  of  politi- 
cians and  their  media  campaigns.  Promoting 
,  the  checkoff  could  unintentionally  produce  a 
taxpayer  backlash  that  results  in  less  money 
being  designated  for  the  fund. 

I  believe  expenditures  from  the  Presi- 
dential Election  Campaign  Fund  should  not 
be  arbitrarily  limited  by  a  phony,  confusing 
and  increasingly  inadequate  "appropriation" 
decision  by  individual  taxpayers— who  are 
asked  for  their  consent  for  this  spending  at 
the  very  moment  they  least  like  government 
or  politicians. 

If  Americans  want  to  continue  financing 
presidential  campaigns  from  public  funds,  let 
them  tell  their  elected  representatives  in 
Congress  directly,  not  by  mixed  signals  sent 
through  the  Internal  Revenue  Service. 

Instead  of  boosting  the  contrived  checkoff 
amount,  or  having  the  FEC  continue  to 
spend  more  taxpayer  funds  to  advertise  and 
promote  the  checkoff  exercise  (while  requir- 
ing the  Internal  Revenue  Service  to  spend  an 
estimated  SSOO.OOO  each  year  to  process  the 
checkoff  designations).  Congress  should  sim- 
ply eliminate  the  checkoff  from  the  1040  tax 
form  and  provide  sufficient  funds  to  meet  its 
pledge  of  public  funding  to  presidential  can- 
didates under  the  law. 

If  a  system  of  public  financing  of  our  presi- 
dential elections  is  good  public  policy,  then 
we  should  insure  its  integrity  and  reliability. 
It  is  time  to  end  the  fiction  of  taxpayer 
"contributions"  to  the  Presidential  Election 
Campaign  Fund,  and  end  the  threat  that  de- 
pendence upon  the  checkoff  now  poses  to  our 
election  process. 

[From  USA  Today.  Apr.  5,  1991] 

Check  'No'  To  Stop  This  Political  Subsidy 

(By  Mitch  McConnell) 

Louisville.— There  is  a  national  referen- 
dum this  April  15:  whether  to  divert  SI  of  the 
taxes  you  owe  to  the  Presidential  Election 
Campaign  Fund. 

Before  you  check  either  box  on  your  tax 
return,  you  need  to  separate  the  facts  from 
the  fiction. 

Fiction:  "The  checkoff  doesn't  cost  you  a 
dollar." 

Fact:  Coming  from  the  same  people  who 
brought  you  the  federal  budget  deficit,  this 
should  make  you  suspicious.  The  checkoff 
has  cost  taxpayers  over  half  a  billion  dollars. 
Moreover,  everyone  pay»— not  just  those  who 
check  off.  Taxes  that  otherwise  could  feed 
children,  provide  health  care  or  reduce  the 
deficit  instead  are  diverted  to  presidential 
campaigns. 


Fiction:  "The  checkoff  buys  better  govern- 
ment." 

Fact:  The  checkoff  bought  those  negative 
campaign  ads  in  1988.  It  also  buys  balloons 
and  booie  for  the  political  parties  nominat- 
ing conventions.  The  checkoff  channels  mil- 
lions of  taxpayers  dollars  to  fringe  can- 
didates like  Lyndon  LaRouche  (currently  in 
jail)  and  Lenora  Fulani  (who?i. 

Fiction:  "The  checkoff  cuts  campaign 
spending." 

Fact:  The  Presidential  Election  Campaign 
Fund  is  the  lure  to  get  candidates  to  limit 
spending.  Yet,  spending  in  presidential  elec- 
tions ballooned  50%  between  the  last  two 
elections.  By  comparison,  spending  in  con- 
gressional campaigns  has  shrunk— without 
any  spending  limits  or  taxpayer  financing. 

Fiction:  "The  checkoff  makes  politics 
clean." 

Fact:  Half  the  spending  in  the  last  presi- 
dential election  was  off  the  books— "soft" 
money  not  subject  to  the  spending  limits. 

'"Soft"  money— called  "sewer  money"  by 
The  New  York  Times— is  spent  on  voter  reg- 
istration, get-out-the-vote  drives  and  politi- 
cal ads.  None  of  it  is  limited  or  disclosed  to 
the  public. 

The  checkoff  does  not  replace  special  in- 
terest money.  It  augments  it.  Special  inter- 
ests can.  and  do.  spend  as  much  as  they  want 
in  presidential  elections.  Savings-and-loan 
kingpin  Charles  Keating  lavished  money  on 
presidential  candidates. 

The  checkoff  is  a  bad  joke  paid  for  by  tax- 
payers who  are  not  amused.  It  does  not  limit 
spending  or  special  interests.  It  is  another 
black  hole  sucking  up  taxpayers'  money. 
That's  why  fewer  than  one  in  four  taxpayers 
checks  the  "yes"  box. 

Congress,  the  source  of  so  many  jokes 
today,  wants  to  extend  this  debacle  to  535 
congressional  races. 

Its  been  estimated  that  S.  3.  the  taxpayer- 
financing  bill  the  Senate  will  soon  vote  on. 
would  cost  nearly  $1  billion  over  six  years.  A 
billion  dollars  of  taxpayers'  money— for  poli- 
ticians' campaigns. 

If  you  want  to  say  "no!"  to  taxpayer-fi- 
nanced campaigns  and  special  interest  cor- 
ruption, check  off  "no"  on  the  Presidential 
Election  Campaign  Fund. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  5  minutes  to  the  gentleman  from 
Washington  [Mr.  Swift]. 

D  1320 

Mr.  SWIFT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  think  that  what  we 
have  just  heard  is  something  we  need 
to  give  very,  very  serious  consideration 
to.  We  need  to  put  it,  however,  in  a 
context  in  which  this  law  is  written. 

The  law  that  the  gentleman  from 
Louisiana  [Mr.  Livingston]  will  seek 
to  abolish  is  a  law  that  was  passed  in  a 
climate  20  years  ago.  Let  me  see  if  I 
can  bring  that  climate  back  to  you 
with  just  some  names:  Maurice  Stans, 
John  Dean,  John  Mitchell;  remember 
the  plumbers?  Do  you  remember  wash- 
ing money  in  Mexico?  How  long  has  it 
been  since  you  thought  of  the  names 
Dita  Beard,  Haldeman,  Ehrlichman, 
Colson,  Alexander  Butterfield,  Rose- 
mary Woods,  CREEP,  the  whole  sorry 
mess  that  was  Watergate? 

The  law  that  the  gentleman  says  he 
will  seek  to  repeal  today  is  a  law  that 
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was  put  on  the  books  because  of  the 
events  that  took  place  20  years  ago  this 
coming  Presidential  election,  a  scandal 
of  proportions  not  equaled  before  nor 
since  in  our  Nation's  history. 

Is  your  memory  so  short?  Is  your 
memory  so  short  that  we  would  in  a 
short  20  years  have  forgotten  a  scandal 
of  that  proportion  and  would  seek  to 
undo  the  very  law  that  was  put  into 
place  because  of  that  scandal,  the  law 
which  has  prevented  there  being  any 
scandal  tainting  Presidential  cam- 
paigns since  that  time?  Is  our  memory 
so  short? 

Mr.  Speaker,  there  is  concern  in  the 
body  politic  today  about  a  lot  of 
things,  about  how  we  elect  Members  of 
Congress  and  how  we  raise  our  cam- 
paign funds.  I  have  not  heard  in  20 
years  people  express  concerns  about 
any  corrupting  influence  of  the  means 
by  which  we  can  raise  funds  to  finance 
our  Presidential  campaigns. 

What  a  horrible  step  backward,  what 
a  huge  step  backward,  a  step  backward 
without  any  sense  of  institutional  his- 
tory, it  seems  to  me. 

The  vote,  very  frankly,  when  it  is  of- 
fered, is  really  going  to  be  a  vote  that 
will  demonstrate  whether  Members 
here  understand  the  lessons  of  20  years 
ago.  if  they  remember  the^ bagman  and 
the  bagwoman  and  Howard  Hunt  and  G. 
Gordon  Liddy  and  that  whole  thing 
that  became  Watergate,  or  whether  in 
fact  they  have  forgotten  and  are  ready 
to  put  us.  as  a  nation,  into  a  position 
to  make  all  of  those  same  mistakes 
again. 

Vote  for  the  rule;  remember  20  years 
ago:  do  not  go  back. 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  Louisiana  [Mr.  Livingston]. 

Mr.  LIVINGSTON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  appreciate  the  gentle- 
man's point.  In  fact,  there  were  many 
unfortunate  incidents  that  the  gen- 
tleman has  pointed  to,  many,  many 
years  ago.  But  in  1974  we  passed  the 
checkoff,  and  as  we  have  seen,  the 
American  people  have  not  really  sup- 
ported it.  Just  in  the  last  few  years  we 
see  the  emergence  of  the  bank  of 
crooks  and  criminals,  BCCI,  the 
Centrust  Savings  &  Loan  problem,  the 
Lincoln  Savings  &  Loan  problem. 

This  checkoff  system  has  done  noth- 
ing to  prevent  those  institutions  from 
spreading  money  all  over  Capitol  Hill, 
in  this  body  and  the  other.  Abuses  are 
rampant.  This  checkoff  system  does 
not  do  anything  about  these  abuses  or 
others. 

Mr.  SWIFT.  If  I  may  reclaim  my 
time.  I  would  point  out  to  the  gen- 
tleman that  whatever  the  influences  of 
the  money  that  the  gentleman  was 
talking  about,  no  one  has  said  it  has 
entered  into  the  Presidential  cam- 
paigns. The  need  that  ijeople  perceive 
today  is  that  we  do  something  to  clean 
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up  how  we  raise  money  in  congres- 
sional races.  We  cleaned  up  how  we 
raise  money  in  Presidential  races  20 
years  ago.  There  has  not  been  a  hint  of 
corruption  or  scandal  associated  with 
funding  Presidential  campaigns  since 
that  time. 

The  allusion  the  gentleman  makes  is 
not  to  Presidential  campaigns  but  to 
congressional  campaigns.  The  gen- 
tleman seeks  to  repeal  the  solution  to 
the  problem  of  1972  so  that  we  would  be 
destined.  I  am  sure,  to  repeat  the  scan- 
dal in  years  in  the  future. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Thoiwas]. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  rise  with  some  reluctance  to 
comment  on  not  just  the  colloquy  that 
took  place,  but  this  entire  process.  Let 
us  admit  that  it  is  driven  entirely  by 
politics,  and  whenever  you  are  driven 
entirely  by  politics,  mischief  enters 
into  it  at  the  very  first  phase. 

What  we  have  in  front  of  us  is  pur- 
portedly an  open  rule.  Under  the  nar- 
row procedures,  yes,  it  is  an  open  rule, 
but  you  will  find  that  in  fact  it  waives 
all  points  of  order  against  provisions  in 
this  bill. 

Now,  our  rules  do  not  allow  waiving 
points  of  order  against  amendments. 
But  the  provision  that  has  been  dis- 
cussed, the  Presidential  checkoff  fund, 
was  in  fact  an  amendment  that  was 
raised  in  the  Committee  on  Appropria- 
tions. 

Now,  first  of  all.  we  have  rules  that 
say  you  cannot  legislate  on  an  appro- 
priations bill.  The  chairman  of  the 
Committee  on  Appropriations,  the  dis- 
tinguished gentleman  from  Mississippi 
[Mr.  Whitten]  opposed  legislating  on 
an  appropriations  bill.  Nevertheless, 
the  politics  of  the  situation  dictated 
that  the  chairman  should  be  rolled. 

The  amendment  came  to  the  Com- 
mittee on  Rules  and  the  Committee  on 
Rules  made  that  amendment  a  part  of 
the  rule,  which  means,  then,  that  you 
cannot  have  a  point  of  order  stand  if 
the  Committee  on  Rules  waives  points 
of  order. 

The  simple  fact  is  that  the  Par- 
liamentarian has  ruled  that  the  com- 
mittee of  jurisdiction  on  this  question 
is  the  Committee  on  House  Adminis- 
tration. It  is  wholly  and  solely  the  ju- 
risdiction of  the  Committee  on  House 
Administration. 

Now.  what  happens  in  the  Committee 
on  House  Administration  in  April  on 
hearings  about  the  Presidential  check- 
off fund?  Well,  the  Federal  Election 
Commission  said  on  April  22  that  they 
estimated  that  the  current  general  set- 
aside  would  be  in  deficit  $10  million  in 
January.  $12.5  million  in  February  and 
$8.7  million  in  March,  clearly  a  threat- 
ening situation  to  Democrat  can- 
didates if  the  assumptions  of  the  FEC 
were  correct,  which  were  that  the 
President  would  come  in  and  ask  for  80 
percent  of  his  allotment  in  January 


and  20  percent,  the  rest  of  it.  in  Feb- 
ruary. 

In  fact,  the  only  recent  model  that 
we  have  to  determine  whether  or  not 
that  seems  to  be  true  is  1984.  Then- 
President  Reagan  did  not  get  80  per- 
cent of  his  money  in  January  and  20 
percent  in  February.  In  fact,  it  was  not 
until  March  that  the  President  made 
the  request  for  matching  funds,  and 
there  was  not  a  complete  resolution  of 
the  President's  request  until  May. 

But  more  to  the  point,  in  August,  on 
August  15.  the  revised  estimate  out  of 
the  FEC  showed  no  shortfall  in  Janu- 
ary, a  $1  million  shortfall  in  February 
and  a  $2.5  million  shortfall  in  March 
and  none  after  that. 

Part  of  the  problem  we  have  in  this 
House  is  the  fact  that  you  people  are 
willing  to  rend  the  fabric  of  procedures 
as  well  as  substance  because  of  the 
threat  on  an  estimated  possibility  that 
the  fund  will  run  out. 

Why  do  you  not  have  the  House  Ad- 
ministration hold  hearings  and  ask  for 
a  November  estimate,  because  given 
the  direction  of  these  funds,  there  may 
be  no  deficit  at  all? 

Oh,  no.  that  will  run  the  chance  of 
having  regular  rules  and  regular  proce- 
dures be  followed  and  politics  demands 
that  you  carry  out  the  sham  that  you 
have  today  in  front  of  us. 

I  am  not  standing  here  saying  that 
we  should  abolish  the  Presidential 
election  fund,  but  that  is  the  only 
choice  you  have  given  the  minority  by 
the  way  in  which  you  have  shaped  this 
rule. 

It  is  wrong:  shame  on  you.  Why  can 
we  not  carry  on  an  orderly  political 
process  in  discussing  whether  or  not 
the  most  recent  estimates  are  accurate 
and  set  up  a  procedure  for  covering 
them  if  that  is  the  case? 

Do  not  complain  about  the  gen- 
tleman from  Louisiana's  attempt  to 
blow  up  the  system;  that  is  the  only 
remedy  you  have  provided. 

You  are  at  fault  based  upon  the  way 
in  which  the  rule  was  passed,  based  on 
the  way  in  which  you  refused  to  honor 
the  chairman  of  the  Committee  on  Ap- 
propriations and  not  legislate  on  an  ap- 
propriations bill  that  contains  much- 
needed  resources  and  help  for  this 
country.  You  are  risking  the  possibil- 
ity of  a  Presidential  veto  over  a  politi- 
cal situation  which  will  probably  not 
happen,  but  you  are  too  stubborn  to 
understand  that. 
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Mr.  QUILLEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Herger]. 

Mr.  HERGER.  Mr.  Speaker,  I  stand  in 
strong  support  of  the  efforts  of  my  col- 
leagues from  Louisiana  to  defeat  the 
previous  question. 

The  Presidential  election  campaign 
fund  is  a  total  failure.  The  fund  is 
going  broke.  It  is  nothing  more  than  a 
welfare  program  for  politicians,  which 


has  been  overwhelmingly  rejected  by 
the  American  people. 

Every  argument  which  was  advanced 
in  support  of  this  program  has  been 
proven  embarrassingly  wrong.  No.  1,  it 
has  not  decreased  campaign  spending, 
and  No.  2.  it  has  not  eliminated  special 
interest  influence  in  Presidential  poli- 
tics. 

What  this  program  does  do  is  fund  ex- 
tremist candidates  like  convicted  felon 
Lyndon  Larouche.  It  also  pays  the  sal- 
aries of  more  lawyers  and  more  ac- 
countants who  get  $1  out  of  every  $4  al- 
located to  candidates. 

I  support  an  amendment  which  would 
have  eliminated  the  Presidential  elec- 
tion campaign  fund.  The  Livingston- 
Kolbe  amendment  was  a  reasonable  re- 
sponse to  legislative  language  in  this 
appropriations  bill  which,  at  this  time 
of  $350  billion  budget  deficits,  allows 
for  the  debt  financing  of  Presidential 
elections. 

This  rule,  however,  would  make  the 
Livingston  amendment  subject  to  a 
point  of  order,  while  the  original  lan- 
guage is  protected  from  such  points  of 
order.  This  is  simply  unfair. 

This  is  an  extremely  important  issue 
to  the  American  taxpayer,  and  we 
should  have  an  opportunity  to  debate 
the  taxpayer  funding  of  the  Presi- 
dential campaign  finance  system  fully. 
I  have  sought  that  debate  for  several 
months  now.  as  the  author  of  H.R.  2876. 
which  would  eliminate  the  Presidential 
checkoff  system. 

This  matter  should  be  brought  up  for 
full  consideration  on  its  own  merits, 
and  not  as  part  of  this  emergency  sup- 
plemental appropriations  bill.  Further, 
I  encourage  my  colleagues  to  cosponsor 
my  legislation.  H.R.  2876  and  eliminate 
this  entitlement  program  for  politi- 
cians. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  fi-om  Ari- 
zona [Mr.  KOLBE]. 

Mr.  KOLBE.  Mr.  Speaker.  I  rise 
today  to  urge  the  House  to  defeat  the 
previous  question  on  the  rule.  I  will 
not  go  into  the  intricacies  of  this  rule, 
the  complexities  of  the  rule,  the  way  it 
was  crafted,  that  requires  us  to  do  it  in 
this  fashion,  rather  than  have  a  debate 
on  the  substance  of  the  issue.  Let  me 
go  straight  to  the  substance.  I  think  we 
should  commend  the  gentleman  from 
California  [Mr.  Fazio]  for  bringing  to 
the  attention  of  this  body  and  to  the 
American  public  the  miserable  status 
of  the  Presidential  checkoff  fund.  It  is 
going  bankrupt.  Now  we  have  adopted 
the  dire  emergency  supplemental  ap- 
propriation bill  as  the  vehicle  of  which 
we  are  going  to  rescue  this  fund. 

Mr.  Speaker,  the  amendment  of  the 
gentleman  from  California  [Mr.  Fazio] 
changes  the  intent  of  the  law  itself, 
which  is  to  provide  for  voluntary, 
that's  voluntary,  public  financing.  In- 
stead we  are  going  to  borrow  now  from 
the  Treasury  using  anticipated  reve- 
nues in  the  future  to  make  sure  the 
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fund  has  sufficient  dollars  for  next 
year's  election  campaign.  Well,  there  is 
nothing  voluntary  about  that,  and 
there  is  certainly  nothing  voluntary 
about  the  checkoff  as  a  whole. 

That  point  is  made  clear  by  the  fact 
that  more  than  four  out  of  every  five 
Americans  continue  to  reject  the 
checkoff.  They  do  not  want  Presi- 
dential campaigns  funded  by  the  tax- 
payer dollars.  At  its  peak  only  29  per- 
cent of  the  American  public  has  ever 
participated  in  this  system.  The  sys- 
tem has  never  been  voluntary  because 
it  takes  dollars  away  that  would  other- 
wise go  into  the  general  revenue  for 
other  needed  programs.  It  takes  dollars 
away  from  those  needs  to  fund  this  pro- 
gram. 

Now,  to  add  insult  to  injury,  we  are 
going  to  ignore  what  pretense  of  volun- 
tarism the  Presidential  fund  has  had 
by  reprogramming  general  revenues  to 
cover  shortfalls  when  the  American 
people  have  rejected  this  system.  The 
borrowing  would  be  paid  back  out  of 
anticipated  revenues  from  the  1991  tax 
returns  that  people  will  file. 

That  is  budget  gimmickry  at  its  very 
best.  That  is  budget  gimmickry.  Any 
place  outside  the  beltway  it  would  be 
called  floating  bad  checks.  We  are 
going  to  write  bad  checks  to  cover  the 
shortfall  in  a  fund  that  80  percent  of 
the  American  people  continue  to  reject 
annually. 

Mr.  Speaker,  one  reason  they  reject 
it,  I  think,  and  my  colleagues  have 
heard  this  already,  is  that  SI  out  of 
every  $4,  or  25  cents  out  of  every  dollar, 
in  this  fund  goes  to  accountants  and 
lawyers.  And  no  wonder,  because  of  the 
complexity  of  the  campaign  laws  that 
we  have  drafted.  In  fact,  only  one  Pres- 
idential candidate  in  the  history  of  this 
bill  has  not  been  cited  for  a  major  cam- 
paign violation. 

The  amendment  of  the  gentleman 
from  California  [Mr.  Fazio]  ignores 
other  provisions  of  the  law.  For  in- 
stance, the  law  specifically  says  that 
shortfalls  in  the  account  will  be  pro- 
rated on  a  matching  basis.  If  the  fund 
falls  short,  then  the  candidate  will  not 
receive  the  dollar-for-dollar  match. 
They  will  receive  what  is  in  the  fund 
on  a  prorated  basis.  Candidates  know 
that  going  into  the  campaign.  But,  ig- 
noring that,  the  Fazio  amendment  says 
that  we  will  continue  to  give  them  a 
one-for-one  match.  We  will  just  borrow 
from  future  revenues. 

In  addition,  the  law  specifically  says 
that  the  order  of  priority  for  funding 
will  be  first,  general  elections,  second, 
national  nominating  conventions,  and 
then  the  primaries  third.  Anybody  get- 
ting into  a  Presidential  race  knows  ex- 
actly what  that  order  of  priorities  are. 
That  was  the  law  that  we  passed  in 
Congress  to  make  it  that  way. 

Now.  I  understand  why  some  Presi- 
dential primary  candidates  would  want 
a  dollar-for-dollar  match.  But  they 
knew  the  rules  going  into   this  cam- 


paign season,  and  it  isn't  right  to 
change  it  now.  It  certainly  is  not  right 
to  do  it  by  borrowing,  by  borrowing 
even  more  than  we  do  for  everything 
else,  by  borrowing  from  the  general 
revenue  fund  which  already  has  to  bor- 
row from  everybody  else  to  pay  for  the 
things  we  do. 

Mr.  Speaker,  the  House  ought  to 
have  the  opportunity  to  debate  the 
merits  of  the  fund  itself,  as  the  gen- 
tleman from  California  [Mr.  Thomas] 
made  very  clear.  There  ought  to  be 
hearings  on  this  in  the  Committee  on 
House  Administration,  where  we  ought 
to  address  this  subject,  but  it  ought 
not  to  be  done  here.  But,  as  long  as  it 
is  being  raised  this  way  and  in  this 
fashion  by  Mr.  Fazio,  then  I  think  it  is 
appropriate  that  we  do  have  this  de- 
bate. 

So.  I  would  urge  my  colleagues  to  de- 
feat the  previous  question  so  that  the 
Livingston-Kolbe  amendment  can  be 
made  in  order. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  if  there 
is  one  thing  the  American  people  now 
understand,  it  is  that  Congress  is  ex- 
pert at  bouncing  rubber  checks,  and 
they  know  that  we  understand  how  to 
put  together  a  scheme  for  doing  that, 
and  they  know  that  the  Democrats, 
who  control  the  Congress,  have  finally 
figured  out  that  this  is  the  only  way 
that  they  can  finance  the  things  that 
they  want  to  do,  is  by  bouncing  rubber 
checks.  They  have  been  bouncing  them 
now  for  years,  and  it  is  called  the  na- 
tional deficit.  They  have  been  bouncing 
them  in  the  Congress  to  help  people 
pad  their  personal  pocketbooks,  and 
now  they  have  come  up  with  a 
brandnew  scheme,  a  scheme  for  bounc- 
ing rubber  checks.  They  are  now  going 
to  bounce  them  on  behalf  of  their  Pres- 
idential candidates  next  year  so  that 
every  candidate  running  for  the  Presi- 
dential nomination  will  begin  their 
campaign  with  a  bounced  check,  and 
namely  it  is  a  bounced  check  that 
comes  out  of  the  FEC  fund  that  cannot 
afford  to  pay  for  them.  So,  what  have 
they  decided  to  do?  Well,  instead  of 
having  any  money  up  front,  they  will 
decide  to  pay  for  it  later  on,  and  that 
is  what  we  are  having  proposed  before 
us  today  by  the  Committee  on  Appro- 
priations. They  have  eome  to  us  with  a 
bill  that  says:  "Bounce  the  checks." 

Now,  the  fact  is  that  the  gentleman 
from  Louisiana  [Mr.  Livingston]  has 
given  us  a  chance  to  look  at  this  issue 
a  little  differently.  What  he  is  suggest- 
ing is  that  maybe,  instead  of  bouncing 
checks,  we  ought  to  look  at  the  whole 
system  and  figure  out  that,  if  the 
American  people  are  not  willing  to  buy 
into  the  system  and  put  enough  into  it 
to  pay  for  campaigns,  maybe  we  ought 
to  get  rid  of  the  system.  After  all,  the 
promise  was  not  that  we  were  going  to 
go   to   a   system   of  bouncing   rubber 
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checks,  but  that  we  were  always  going 
to  be  able  to  pay  the  fund  or  pay  the 
candidacies  out  of  the  fund. 
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That  is  not  what  is  going  to  happen 
here.  Now  that  we  do  not  have  the 
money  any  more,  we  are  going  to 
bounce  the  checks  and  go  merrily  on 
our  way.  The  gentleman  suggests  that 
we  defeat  the  previous  question  so  that 
we  can  get  to  this  issue,  and  I  think  he 
is  absolutely  right. 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

The  gentleman  is  absolutely  correct. 
In  fact,  when  they  passed  the  law  in 
1974.  Chairman  ANNUNZio.  if  he  was 
chairman  then,  said  about  the  law: 

If  the  money  is  in  the  fund,  it  can  be  used, 
but  if  there  is  no  money  in  the  fund,  then  we 
are  not  able  to  spend  any  money.' 

That  meant  there  would  be  no  rubber 
checks.  In  1974  that  was  what  they  in- 
tended. Today  we  are  talking  about 
bouncing  checks  on  money  that  has 
never  been  received. 

Mr.  WALKER.  Of  course,  that  was  20 
years  ago.  and  Congress  has  had  a  lot 
of  experience  in  bouncing  checks  since 
then,  and  they  have  found  the  system 
works  pretty  well.  So  what  we  have 
now  is  one  that  is  going  to  bounce 
clear  across  the  floor  of  the  Chamber, 
bounce  out  the  door,  and  bounce  clear 
down  to  Pennsylvania  Avenue  where 
all  the  candidates  are  putting  together 
their  campaign  offices. 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Speaker,  as 
the  chart  that  we  saw  earlier  indicated, 
the  American  people  do  not  support 
this  system.  I  do  think  the  gentleman 
is  right,  that  it  is  time  to  repeal  it.  But 
I  am  not  the  only  one  that  thinks  so. 
Former  Speaker  of  the  House  Jim 
Wright  also  said  on  that  day  in  1974: 

I  would  like  to  say  to  the  gentleman.  Mr. 
Rousselot  of  California,  that  Congress  could 
repeal  this  law  if  it  did  not  work  out  as  we 
intend  at  any  time  in  the  future. 

He  was  giving  us  the  mandate,  that  if 
it  does  not  work,  if  it  is  not  accepted 
by  the  American  people,  we  will  repeal 
it.  It  is  time  to  face  reality. 

Mr.  WALKER.  It  was  not  suggested 
at  that  time  that  we  were  going  to 
bounce  checks. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  people  of  upstate 
New  York  and  32  other  States  across 
the  country  are  losing  patience  with  an 
administration  that  does  not  seem  to 
recognize  the  impact  of  a  national  dis- 
aster even  after  it  has  declared  one. 

Nearly  8  months  ago,  upstate  New 
York  suffered  its  worst  natural  disas- 
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ter  In  recent  memory.  An  ice  storm 
devastated  the  city  of  Rochester  and 
its  surrounding  counties.  The  storm 
caused  immense  environmental  dam- 
age—destroying more  than  30,000 
trees — and  it  also  crippled  us  economi- 
cally, causing  homeowners,  businesses, 
and  farmers  to  suffer  property  losses  in 
the  tens  of  millions  of  dollars. 

Four  weeks  after  the  storm,  the 
White  House  declared  14  counties  of  up- 
state New  York  a  national  disaster 
area  and  made  them  eligible  for  Fed- 
eral disaster  relief  from  the  Federal 
Emergency  Management  Agency. 

Yet  today,  Mr.  Speaker,  the  towns 
and  villages  and  counties  of  my  con- 
gressional district  are  still  waiting  for 
the  White  House  to  fulfill  its  promise 
and  help  our  local  governments  pay 
more  than  $40  million  in  cleanup  costs. 
Mr.  Speaker,  I  am  not  alone  in  tell- 
ing you  I  am  extremely  frustrated  with 
the  delays  we  have  experienced.  Scores 
of  our  colleagues  from  33  States  and  5 
territories  can  tell  you  that  they  have 
experienced  similar  frustrations  over 
the  past  2  years.  Indeed,  hundreds  of 
local  governments  across  the  country 
have  been  waiting  many  months— some 
as  long  as  2  years— for  FEMA  reim- 
bursements resulting  from  74  major 
disasters  including  floods,  ice  storms, 
tornadoes,  hurricances,  and  a  major 
earthquake. 

The  terrible  firestorm  that  recently 
ravaged  Oakland,  CA,  is  only  the  latest 
in  a  long  list  of  disasters  that  have  cre- 
ated obligations  for  FEMA  which 
FEMA  is  unable  to  meet. 

Forcing  communities  to  wait  so  long 
for  Federal  disaster  relief  is  unfair  and 
unnecessary.  It  ignores  the  real  eco- 
nomic crisis  that  many  communities 
now  face  as  a  result  of  the  shortage  in 
FEMA  funds.  In  my  own  congressional 
district  local  governments  have  spent  a 
substantial  portion  of  their  annual 
budgets  on  cleanup  costs. 

Since  last  March  I  have  worked  to 
ensure  that  our  governments  receive 
the  reimbursements  they  have  been 
promised.  I  have  written  to  the  Presi- 
dent, contacted  the  Office  of  Manage- 
ment and  Budget,  testified  before  a 
congressional  committee  and  urged  the 
House  Appropriations  Committee  to 
produce  an  emergency  supplemental 
funding  bill. 

Unfortunately,  for  many  months. 
Congress  and  the  White  House  have 
been  deadlocked  over  whether  to  des- 
ignate additional  FEMA  funding  as  a 
dire  emergency.  The  White  House  has 
Insisted  it  would  not  agree  to  full  fund- 
ing for  FEMA  unless  Congress  agreed 
to  massive  cuts  in  other  unrelated  pro- 
grams. 

Today,  however,  we  have  before  us  a 
new  supplemental  bill  which  would  pro- 
vide S693  million  in  Federal  disaster  re- 
lief payments.  This  supplemental  bill 
would  cleanup  the  backlog  of  reim- 
bursements and  enable  hundreds  of 
communities  across  the  country  to  re- 
turn to  a  normal  life. 


The  problem  remains  that  the  admin- 
istration appears  not  to  consider  this 
huge  backlog  of  payments  an  emer- 
gency. Mr.  Speaker,  you  and  I  know 
that  a  disaster  like  the  March  ice 
storm  in  upstate  New  York  is  an  emer- 
gency. Helping  localities  recover  from 
such  disasters  is  a  major  reason  why 
we  have  a  Federal  Government  and 
why  we  have  created  a  Federal  Emer- 
gency Management  Agency.  But  the 
administration  does  not  seem  to  agree. 

It  is  with  some  irony  that  I  noticed 
recently  that  the  administration  an- 
nounced it  wanted  to  forgive  the  coun- 
try of  Senegal  about  40  million  dollare" 
worth  of  United  States  loans,  almost 
the  same  amount  due  from  FEMA  to 
Rochester-area  towns  and  cities. 

Clearly,  we  need  a  new  set  of  prior- 
ities that  considers  emergencies  at 
home  as  important  as  emergencies 
abroad.  Mr.  Speaker,  I  strongly  urge 
passage  of  this  supplemental  bill,  and  I 
strongly  urge  the  President  to  recog- 
nize the  urgent  need  involved  and  des- 
ignate this  appropriation  as  a  dire 
emergency. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker.  I  yield  back  the  balance  of 
my  time,  and  I  move  the  previous  ques- 
tion on  the  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  question  is  on  ordering 
the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker.  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and   there   were — yeas  254.    nays 
164.  not  voting  15,  as  follows: 
[Roll  No.  346) 
YEAS— 254 


Abercromble 

Ackerman 

Alexander 

Anderson 

Andrews  (ME) 

Andrews  ( N J ) 

Andrews  CTX) 

Annunzlo 

Ancliony 

Applesate 

Aspin 

Atkini 

AuCotn 

Bacchus 

Barnard 

Beilenson 

Bennett 

Bennan 

Bevlll 

Bllbray 

Bonlor 

Borakl 

Boucher 

Brewster 

Brooks 


Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Byron 

Campbell  (CO) 
Cardln 
Carper 
Can- 
Chapman 
Clay 
Clement 
Coleman  (TX) 
Collins  (IL) 
Collins  (MI) 
Condlt 
Conyers 
Costello 
Cox (IL) 
Coyne 
Cramer 
Darden 
de  la  Garza 
DeFazlo 


OeLauro 

Dell  urns 

Derrick 

Dicks 

Dinirell 

Dixon 

Donnelly 

Dooley 

Dorian  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Eagtl 

Enclish 

Erdrelch 

E»py 

Evans 

Faacell 

Fazio 

Felchan 


Flake 

Foglietta 

Ford  (MI) 

Frank  (MA) 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Gordon 

Guarini 

Hall  (OH) 

Ha'l  (TX) 

Hamilton 

Harris 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hoacrland 

Hochbrueckner 

Horn 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (NC) 

Jontz 

Kanjorski 

Kaptur 

Kennedj- 

Kennelly 

Klldee 

Kleczka 

Kolter 

Kopetski 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Man  ton 


Allard 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bateman 

Bentley 

Bereuter 

Blllrakis 

Bllley 

Boehlert 

Boehner 

Broomfleld 

Bunning 

Burton 

Callahan 

Camp 

Campbell  (CA) 

Chandler 

Clinger 

Coble 

Coleman  (MO) 

Combest 

Couchlln 

Cox (CA) 

Crane 

Cunningham 

Dannemeyer 

Davis 

DeLay 

Dicklnion 


Markey 

Martlnex 

Mavroules 

Maixoll 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMillen(MD) 

McNulty 

Mfume 

Miller  (CA) 

Mineu 

Mink 

Moakley 

MoUohan 

Montgomery 

Moody 

Moran 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NC) 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Olver 

Ortiz 

Onon 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetu 

Parker 

Pastor 

Patterson 

Payne (SJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  (FL) 

Peurson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

Raball 

Rangel 

Ray 

Reed 

Richardson 

Roe 

Roemer 

Rose 

NAYS— 164 

Doollttle 

Doman  (CA) 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

Ewlng 

Fawell 

Fields 

FUh 

Franks  (CT) 

Gallegly 

Gallo 

Gekas 

Gllchrest 

Glllmor 

GiUnan 

Gingrich 

Goodling 

Goss 

Gradison 

Grandy 

Green 

Guaderson 

Hammerschmidt 

Hancock 

Hansen 

Hastert 

Henry 

Herger 

Hobson 

Holloway 

Morton 


Rostenkowskl 
Rowland 
Roybal 
Russo 
Sabo 
Sanders 
Saogmeister 
_  Sarpallus 
Savage 
Sawyer 
Schroeder 
Schumer 
Serrano 
Sharp 
Sikorski 
SIsisky 
Skaggs 
Skelton 
Slatterj- 
Slaughter  (NY) 
Smith  (FL) 
Smith  (lA) 
Solarz 
Spratt 
Staggers 
Stallings 
Stark 
Stenholm 
Stokes 
Studds 
Swett 
Swift 
Synar 
Tallon 
Taylor  (MS) 
Thomas  (GA) 
Thornton 
Torres 
Torricelli 
Towns 
Traflcant 
Traxler 
Unsoeld 
Valentine 
Vento 
Visclosky 
Volkmer 
Washington 
Waters 
Waxman 
Weia 
Wheat 
Whitten 
Williams 
Wilson 
Wolpe 
Wyden 
Yates 
Yatron 


Houghton 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Johnson  (TX) 

Kasich 

Klug 

Kolbe 

Kyi 

Lagomarsino 

Leacb 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lowery  (CA) 

Machtley 

Marlenee 

Martin 

McCandless 

McCoUum 

McCrerj- 

McDade 

McEwen 

McOrath 

McMillan  (NC) 

Meyers 

Michel 


UMl 
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Miller  (OH) 

Rinaldo 

Speooe 

Miller  (WA) 

Rltter 

Steama 

Molluri 

Roberta 

Stump 

Moorhe«d 

Rosen 

Sundqulst 

MorelU 

RohnbAcher 

Tauzin 

MorrlsoD 

Roe-Lehtlnen 

Taylor  (NO 

Myers 

RoUi 

Thomas  (CA) 

NIchoU 

Roukenu 

Thomas  (WY) 

Nonle 

Suitonun 

Upton 

Ozley 

Suton 

Vander  Jtsl 

P»ck*r<J 

Schaefer 

Vucanovlch 

Paxon 

Schulxe 

Walker 

Petri 

Sensenbrenoer 

Walsh 

Porter 

Shaw 

Weber 

Panell 

ShA)-s 

Weldon 

QuIUen 

Shuster 

Wolf 

Skeen 

Wylie 

Ravenel 

Smith  (NJ) 

Young  (AK) 

RcfuU 

Smith  (OR) 

Young  (FL) 

Rhodes 

Smith  (TXI 

Zeliff 

Ridce 

Snowe 

Zimmer 

Bifct 

SolomoD 

NOT  VOTING— 15 

Boxer 

Hopkins 

Scheuer 

Cooper 

Jones  iCA) 

Schlff 

Ford  (TN) 

Lehma.n  (CA) 

Slaughter  iVA) 

CUckmui 

Matsui 

Tanner 

Heney 

Mntzek 

Wise 

D  1408 

Mr.  SAXTON  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  GAYDOS  and  Mr.  KILDEE 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  question  is  on  the  reso- 
lution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  WHTTTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
consideration  of  H.R.  3543.  and  that  I 
may  include  tabular  and  extraneous 
material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 


D  1410 

DIRE  EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS  AND  TRANS- 
FERS FOR  RELIEF  FROM  THE 
EFFECTS  OF  NATURAL  DISAS- 
TERS, FOR  OTHER  URGENT 
NEEDS.  AND  FOR  INCREMENTAL 
COST  OF  OPERATION  DESERT 
SHIELD/DESERT  STORM  ACT  OF 
1992 

Mr.  WHITTEN.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  256.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  3543)  making  dire 
emergency  supplemental  appropria- 
tions and  transfers  for  relief  from  the 
effects  of  natural  disasters,  for  other 
urgent  needs,  and  for  incremental  costs 


of  Operation  Desert  Shield/Desert 
Storm  for  the  fiscal  year  ending  Sep- 
tember 30,  1992.  and  for  other  purposes: 
and  pending  that  motion.  Mr.  Speaker. 
I  ask  unanimous  consent  that  general 
debate  be  limited  to  not  to  exceed  1 
hour,  the  time  to  be  equally  divided 
and  controlled  by  the  gentleman  from 
Pennsylvania  [Mr.  McDade]  and  my- 
self. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the   gentleman   from   Mississippi    [Mr. 

WHITTEN]. 

The  motion  was  agreed  to. 
D  1411 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill,  H.R.  3543. 
with  Mr.  Studds  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the  first 
time. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gen- 
tleman from  Mississippi  [Mr.  Whitten] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Pennsylvania  [Mr. 
McDade]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  Mr.  Chairman.  I  yield 
myself  as  much  time  as  I  may 
consume. 

Mr.  Chairman,  today  we  take  up  the 
dire  emergency  supplemental  bill,  a 
product  of  six  of  our  subcommittees. 
At  this  time,  I  call  your  attention  to 
the  fact  that  economically  and  finan- 
cially as  a  nation  we  face  a  national 
emergency,  a  dire  emergency. 

Anyone  who  reads  a  newspaper  or 
watches  television  or  talks  to  one's 
neighbors  is  bound  to  realize  our  Na- 
tion is  in  a  deep  recession  and.  judging 
by  history,  it  will  take  a  real  effort  if 
we  are  to  avoid  a  long  drawn-out  de- 
pression. 

Despite  the  fact  that  our  Committee 
on  Appropriations  has  held  the  total  of 
appropriations  bills  S180.800.000,000 
below  the  recommendations  of  our 
Presidents  since  1945,  today  we  owe  a 
debt  of  S4  trillion  and  have  outstanding 
guarantees  of  another  $5  trillion.  We 
can  work  our  way  out  of  this  only  by 
increasing  production  and  regaining 
our  domestic  markets  and  our  normal 
share  of  foreign  markets.  History  will 
decide  whose  fault  it  is,  and  our  domes- 
tic policy  of  placing  foreign  relations 
ahead  of  the  domestic  economy,  where 
we  are  letting  our  real  wealth  deterio- 
rate, will  figure  prominently  in  that. 

We  need  information,  as  what  we 
must  do  is  try  to  prevent  an  all-out 


breakdown  in  our  situation  here  at 
home,  thus  fixing  the  blame  at  least 
should  be  delayed. 

Far  too  many  people  seem  to  forget 
that  paper  money  and  material  wealth 
are  two  different  things  as  any  study  of 
economics  or  history  will  show. 

On  every  hand  we  read  of  cutbacks, 
reductions  in  force,  the  loss  of  millions 
of  jobs.  Thousands  of  banks  are  failing 
along  with  major  companies,  savings 
and  loans  associations,  and  many  oth- 
ers who  deal  with  real  estate. 

Mr.  Chairman.  I  cannot  recall  a  time 
since  1941  when  the  national  economy 
has  been  in  a  more  serious  condition. 
Every  newscast,  every  newspaper, 
every  news  magazine  is  filled  with  arti- 
cles or  stories  on  businesses  closing,  of 
employee  cutbacks  or  furloughs,  of  the 
lack  of  employment  because  of  the 
lack  of  operating  capital.  When  a  few, 
including  some  office  holders,  by  using 
carefully  selected  statistics,  we  have 
high  leading  officials  voice  optimism 
about  the  recovery. 

In  addition,  conditions  are  terrible 
because  of  natural  disasters — hurri- 
canes, earthquakes,  freezes,  droughts, 
floods,  tornadoes,  and  more  recently, 
wildfires — which  have  been  declared 
disasters  by  the  President  and  the  Sec- 
retary of  Agriculture  which  affect 
every  State  in  the  Union.  These  disas- 
ters have  created  a  dire  emergency 
which  must  be  addressed  to  prevent  a 
cutting  back  on  vital  ongoing  pro- 
grams. 

Mr.  Chairman,  it  will  take  time  if  we 
are  to  work  out  of  the  present  problem. 
We  need  to  get  our  country  moving,  to 
increase  production,  to  again  export 
more  than  we  import,  and  we  need  to 
start  now  for  we  live  in  a  competitive 
world. 

As  a  start,  today  we  must  join  to- 
gether to  pass  this  dire  emergency  dis- 
aster assistance  bill. 

The  conditions  resulting  from  the 
widespread  disasters  continue  to  get 
worse.  There  are  now  40  Presidentially 
declared  disasters  and  an  additional  68 
declared  by  the  Secretary  of  Agri- 
culture. With  reductions  in  employ- 
ment, in  production,  and  exports  re- 
sulting from  these  disasters,  when 
added  to  our  mistaken  policies,  it  is  ap- 
parent that  the  Nation  must  take  ac- 
tion. It  has  been  over  6  months  since 
we  called  attention  to  the  problem,  the 
facts  of  which  are  well  known. 

In  the  years  1990  and  1991,  disaster 
declarations  have  been  declared  or  are 
pending  for  11  States  in  the  East,  8 
States  in  the  Southeast.  8  South 
Central  States.  11  North  Central 
States.  6  States  in  the  Northwest,  and 
6  States  in  the  Southwest.  Thus,  in 
connection  with  this,  it  is  necessary 
that  the  Congress  declare  these  domes- 
tic needs  to  be  dire  emergencies  so  that 
other  essential  programs  wont  be  re- 
duced by  sequestration  as  has  been 
done  to  fiscal  year  1991  programs  which 
were  reduced  thirteen  ten- thousandths 


of  1  percent  by  the  Office  of  Manage- 
ment and  Budget  based  on  its  own 
counting  without  the  approval  of  the 
Congress. 

To  begin  to  meet  these  problems,  dire 
emergency  supplemental  provides 
funds  to  meet  the  disasters  which  have 
hit  the  Nation  since  last  October  and 
to  provide  more  funds  for  Hurricane 
Hugo  damage  and  the  1989  California 
earthquake. 

Recently.  Hurricane  Bob  struck  the 
northeast  coast.  To  date,  estimated 
costs  for  the  disasters  declared  due  to 
this  hurricane  are  approximately 
$52,000,000. 

Farmers  in  Minnesota  and  Iowa  were 
unable  to  plant  their  crops  due  to  an 
unprecedented  spring  and  summer  rain- 
fall. Furthermore,  many  crops  which 
may  have  been  planted  were  destroyed 
because  of  flooding. 

Since  early  spring  of  this  year,  tre- 
mendous storms  with  accompanying 
torrential  rain  and  winds  have  hit 
areas  of  the  country.  At  one  point,  over 
4.000.000  acres  of  land  in  the  Mississippi 
River  delta  were  inundated,  destroying 
or  damaging  drainage  ditches,  brides, 
roads,  homes,  and  farms.  Additionally, 
some  of  the  worst  drought  conditions 
of  the  century  have  affected  other 
parts  of  the  country. 

The  heavy  rains  that  occurred  in  late 
April  and  early  May  1991.  averaged  12 
to  18  inches  above  normal  in  the  Yazoo 
Basin.  This  flooding  was  more  severe 
than  in  1973  in  several  locations,  set- 
ting modern  day  records,  and  resulted 
in  a  major  flood  fight  activity. 

Since  October  1990,  there  have  been 
disasters  which  resulted  in  calls  for  the 
National  Guard  and  other  assistance. 
Mr.  Chairman,  in  fiscal  1990  the  Guard 
was  called  out  292  times  in  38  States;  in 
flscal  1991  337  times  in  42  States.  This 
need  will  continue  and  shows  the  tre- 
mendous peacetime  mission  the  Guard 
has.  Because  they  are  local,  they  play 
a  big  part  in  support  of  the  regular 
services. 

I  will  provide  for  the  Record  the  de- 
tails of  how  they  were  used. 
Fiscal  Year  1990—36  STATES  HAD  MISSIONS 

Total  missions  292 


Natural  disasters 


77 


Earthquake 

Fire  

Flood  

Hurricane  ... 

Storm  

Tornado  


1 

10 
30 

7 
21 

8 


Other  emergrencies 


290 


Law  enforcement  support 

Medical  assistance 

Miscellaneous  

Search  and  rescue  

Shelters  

Transportation  

Water  haul  


28 
13 
17 
60 
12 
22 
57 


Civil  disturbances 
Personnel  


Man  days  207.187 

Fiscal  Year  1991—42  STATES  HAD  MISSIONS 
Total  missions  337 


Natural  disasters 

Droug-ht  

Earthquake 

Fire 

Flood  

Hurricane 

Mudslide  

Storm   

Tornado  

Typhoon  

Volcano 


76 


1 
1 

16 

22 

6 

1 

14 

13 

1 

1 


Other  emergrencies 


260 


Law  enforcement  support 

Medical  assistance  

Miscellaneous  

Search  and  rescue  

Shelters  

Transportation  

Water  haul  


28 
15 
18 
53 
42 
21 
83 


Civil  distrubances 


1 


23.171 


Personnel  7.848 

Man  days  44.805 

The  dire  emergency  supplemental 
was  reported  October  17— before  the 
disastrous  fire  in  Oakland.  CA,  oc- 
curred. All  the  evidence  is  not  yet  in 
on  the  effects  of  that  terrible  fire. 
What  we  know  now  is  that  more  than 
25  persons  have  died  and  more  than 
1,800  homes  have  burned  with  damages 
included  to  roads,  bridges,  and  the 
overall  effect — according  to  the  press — 
is  estimated  to  be  from  $2  to  $5  billion 
in  damages.  Apparently,  this  disas- 
trous fire  and  the  damages  ranks  with 
the  volcano  eruption  in  Washington, 
the  earthquake  in  San  Francisco,  and 
to  the  Great  Chicago  Fire  in  1871. 

In  addition,  wildfires  have  damaged 
areas  in  Washington,  Montana,  Idaho, 
and  Virginia. 

Later  I  will  offer  an  amendment  that 
will  provide  additional  disaster  assist- 
ance for  FEMA,  the  Corps  of  Engineers, 
the  Forest  Service,  the  Bureau  of  Rec- 
lamation, the  Soil  Conservation  Serv- 
ice, and  the  Geological  Survey  to  de- 
termine the  needs  and  make  rec- 
ommendations to  the  subcommittees  of 
jurisdiction  of  our  Committee  on  Ap- 
propriations that  we  may  mitigate  the 
effects  of  the  disasters  and  thereby 
help  save  our  economy. 

It  is  important  that  the  bill  and  the 
amendment  be  approved  as  a  dire  emer- 
gency, for  we  must  prevent  cuts  in  on- 
going programs  through  sequestration 
which  would  make  bad  matters  worse. 

I  urge  you  to  join  us  in  our  efforts  to 
save  the  material  wealth  and  the  econ- 
omy of  our  Nation. 

D  1420 

Mr.  Chairman,  if  we  are  to  avoid  a 
real  depression,  and  we  have  a  reces- 
sion now,  we  are  going  to  have  to  take 
action. 

May  I  say  that  the  present  Budget 
Act  which  provides  for  sequestration, 


of  itself  makes  all  the  problems  I  have 
called  to  your  attention  in  trying  to 
provide  for  dire  emergencies.  As  I  un- 
derstand the  law,  the  President  has  the 
right  to  declare  dire  emergencies  and 
has  done  so  in  several  instances.  I  also 
understand  that  Congresscan  say  what 
are  dire  emergencies. 

Mr.  Chairman,  I  respectfully  submit 
that  in  view  of  the  Budget  Act  if  we  ex- 
ceed what  they  tell  us  we  can  do  by 
their  own  count,  not  subject  to  the  re- 
view of  the  Congressional  Budget  Of- 
fice or  the  approval  of  Congress  itself, 
it  makes  all  of  these  problems,  and  the 
money  that  it  takes  to  solve  them,  dire 
emergencies. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MCDADE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  for  5  months  now 
since  early  June,  this  bill,  with  its  very 
substantial  problems,  has  been  a  disas- 
ter waiting  to  happen.  But  now  we  see 
what  this  bill  really  is— it  is  a  bill  that 
has  been  waiting  for  a  disaster  to  hap- 
pen. 

First,  we  have  our  disaster— the  Oak- 
land fire.  And  now  the  bill  comes  to  the 
floor,  hoping  for  cover  so  that  we 
might  not  see  the  very  substantial 
flaws  that  are  woven  within  it.  Unfor- 
tunately, those  flaws  are  still  there. 

Mr.  Chairman,  this  bill  contains 
some  very  much  needed  funding:  It 
contains  W.2  billion  for  costs  related  to 
Desert  Storm,  to  be  paid  for  out  of  the 
defense  contribution  account,  the  fund 
containing  the  allied  contributions. 

Mr.  Chairman,  I  want  to  indicate  to 
my  colleagues  that  that  fund  now  has 
about  $50  billion  in  it.  almost  90  per- 
cent of  what  has  been  pledged. 

The  bill  also  contains  $693  million  for 
the  Federal  Emergency  Management 
Administration,  to  cover  the  congres- 
sional shortfall  that  hsis  occurred  in 
funding  for  disasters  prior  to  this  fiscal 
year. 

And  it  contains  $1.75  billion  for  agri- 
culture disaster  assistance,  for  the  1990 
and  1991  crop  years,  a  good  portion  of 
which  is,  in  my  mind,  justified. 

But  it  also  contains  some  very  major 
league  problems. 

First  of  all,  it  contains  the  provision, 
which  was  just  debated  on  the  rule, 
that  was  added  in  full  committee, 
amending  the  Internal  Revenue  Code  to 
change  the  way  public  funding  for 
Presidential  campaigns  is  distributed 
to  help  Democratic  candidates  in  the 
primaries. 

Mr.  Chairman,  Presidential  politics 
has  no  place  in  this  bill.  Its  inclusion 
represents  a  gross  abuse  of  the  proc- 
esses of  this  institution. 

Second,  in  a  year  when  we  are  facing 
a  record  $340  billion  deficit,  the  bill 
pays  for  the  $2.5  billion  in  additional 
domestic  spending  by  writing  a  check 
on  an  empty  bank  account. 

Mr.  Chairman,  last  fall,  as  part  of  the 
budget      agreement,      this      Congress 
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agreed  to  try  to  curb  spending  by  set- 
ting annual  spending  ceilings.  For  fis- 
cal year  1992,  even  though  we  knew 
about  the  need  for  funding  for  these 
disasters,  Congress  went  ahead  and 
spent  all  the  money  available  under 
those  same  domestic  ceilings  that  I 
just  referred  to  on  other  programs  in 
other  places,  in  the  regular  appropria- 
tions bills. 

Congress  had  $200  billion  to  spend  on 
domestic  discretionary  programs.  And, 
you  bet  the  Congress  spent  it.  There  is 
no  money  left  in  the  checking  account 
to  pay  for  this  $2.5  billion  check. 

This  bill,  Mr.  Chairman,  in  its  bot- 
tom line  says,  "Well,  we  do  not  have  to 
worry  about  that.  We  will  just  call  it  a 
dire  emergency." 

And  even  under  last  years  budget 
agreement,  if  it  is  an  emergency,  and 
the  administration  agrees,  then  the 
funding  in  this  bill  does  not  count 
against  the  spending  ceilings. 

Well,  first  of  all,  Mr.  Chairman,  this 
bill  does  not  represent  an  emergency 
and,  second,  the  administration  has  in- 
dicated plainly  and  unequivocally  that 
it  will  not  agree  that  it  is  an  emer- 
gency. 

Let  me  break  that  down,  if  I  may, 
Mr.  Chairman. 

Of  the  $693  million  shortfall  for 
FEMA.  all  but  $151  million  of  it  results 
from  the  fact  that  over  the  past  3 
years.  Congress  has  short  funded  the 
disaster  account  and  put  the  money 
elsewhere.  In  fact,  in  fiscal  year  1991 
when  we  knew  these  disasters  had  oc- 
curred. Congress  provided  no  funding  in 
the  regular  appropriation  bill  account 
at  all— zero,  zilch  for  disasters  in  1991. 
Instead,  Congress  spent  the  money 
elsewhere.  So  of  course  there  is  a 
shortfall,  and,  my  friends,  it  is  not  cre- 
ated not  by  act  of  God,  but  by  act  of 
Congress. 

As  for  agriculture  disasters,  in  both 
the  fiscal  year  1991  and  fiscal  year  1992 
Agriculture  appropriations  bills.  Con- 
gress once  again  provided  no  funding 
for  the  disaster  program.  And  in  the 
1990  crop  .year,  sure  enough,  there  were 
some  disasters— in  general,  it  was  a 
pretty  good  year,  but  a  bad  peanut 
crop,  and  a  citrus  freeze. 

And  in  the  1991  crop  year,  just  wrap- 
ping up,  there  have  been  floods  and 
drought.  But  it  was  Congress  that 
chose  not  to  fund  the  program,  spent 
all  the  available  money  elsewhere,  and 
now  claims  that  the  need  for  $1.75  bil- 
lion in  additional  funding  results  from 
an  act  of  God.  when,  in  fact,  it  too,  was 
an  act  of  Congress. 

When  Congress  creates  a  $2.4  billion 
shortfall,  spends  all  the  money  In  its 
checking  account,  and  then  writes  a 
check  to  cover  the  emergency,  that  is 
not  an  emergency,  that  is  a  budget 
buster.  It  did  not  have  to  be  that  way. 
There  were  options  that  I  presented  on 
behalf  of  my  colleagues,  in  writing,  to 
the  committee  last  July  to  offset  the 
spending  in  the  bill:  but  they  were  ig- 


nored, and  ultimately,  those  offsets 
evaporated  at  the  end  of  fiscal  year 
1991. 

Mr.  Chairman,  as  this  bill  moves  into 
the  amendment  process,  things  are 
likely  to  get  worse,  not  better.  There 
are  now  at  least  $1.7  billion  in  amend- 
ments pending,  and  who  knows  what 
else  is  out  in  the  woodwork. 

Mr.  Chairman,  it  saddens  me  to  say 
that  the  prospects  for  this  bill  are  not 
bright.  The  statement  of  administra- 
tion policy  indicates  that  the  Presi- 
dent's senior  advisers  will  recommend 
a  veto  for  two  reasons. 

The  first  is  the  one  that  I  have  al- 
luded to:  The  introduction  of  Presi- 
dential politics  and  abuse  of  the  proc- 
ess in  this  appropriation  bill.  The  sec- 
ond objection,  Mr.  Chairman,  arises  be- 
cause of  excessive  spending  and  inap- 
propriate use  of  an  emergency  designa- 
tion. 

The  administi-ation's  statement  also 
makes  it  clear  that  even  if  the  Presi- 
dent were  to  sign  the  bill,  and  there  is 
no  indication  that  he  will,  he  would 
not  agree  to  the  emergency  designa- 
tion. The  result  of  that,  under  the  law. 
would  be  a  sequester — an  across-the- 
board  cut  on  every  single  domestic  pro- 
gram that  has  been  passed  by  the  Con- 
gress, like  education,  and  health  and 
antidrug  programs,  of  at  least  1.7  per- 
cent, to  pay  for  the  funding  in  this  sup- 
plemental and  to  remain  within  the 
budget  agreements. 

There  is  no  doubt  that  this  bill  cre- 
ates a  Hobson's  choice  for  those  Mem- 
bers, whose  constituents  are  affected 
by  the  very  real  funding  shortfalls. 

If  they  want  to  support  funding  for 
their  constitutent.s— and  in  fact.  Mr. 
Chairman,  I  know  all  of  them  do — their 
choice  is  to  vote  for  a  bill  that  is  going 
nowhere  because  of  its  many  problems. 
It  does  not  have  a  chance  of  seeing  the 
light  of  day. 

But,  Mr.  Chairman  and  my  col- 
leagues, there  is  an  alternative  which  I 
am  going  to  present  to  you.  At  the 
proper  time,  I  will  be  proposing  a  mo- 
tion to  send  the  bill  back  to  committee 
to  cure  the  problems  in  this  bill— get 
rid  of  the  Presidential  politics  and  the 
abuse  of  the  process  in  this  bill,  and 
come  up  with  the  offsets  that  either 
avoid  a  veto  or  a  sequester  that  cuts 
the  funding  for  every  other  single  do- 
mestic program. 

Mr.  Chairman.  I  have  been  privileged 
to  be  a  Member  of  this  body  for  29 
years,  and  it  is  my  firm,  honest,  and 
sincere  opinion  that  the  motion  to  re- 
commit represents  the  best  bet  we  have 
to  get  a  bill  that  will  be  signed  into 
law  in  short  order.  I  hope  Members  will 
vote  for  that  motion. 

Mr.  Chairman.  I  regret  to  say  that  I 
must  oppose  the  bill. 

□  1430 

Mr.  WRITTEN.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Studds]. 
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Mr.  STUDDS.  Mr.  Chairman,  last  Au- 
gust Hurricane  Bob  slammed  into 
southeastern  Massachusetts  and  caused 
millions  of  dollars  worth  of  damage  to 
coastal  communities  throughout  my 
district. 

Today,  months  have  passed  and  these 
same  towns  have  yet  to  see  a  single 
cent  of  the  promised  Federal  aid  from 
FEMA. 

Why?  Because  the  President  claims  a 
hurricane  is  a  disaster,  but  a  disaster  is 
not  an  emergency. 

The  supplemental  funds  requested  for 
FEMA  are  critical  to  communities  in 
my  district  and  districts  across  this 
country  which  face  financial  devasta- 
tion if  they  do  not  receive  reimburse- 
ment from  FEMA  soon. 

When  the  President  assessed  the 
damage  and  declared  southeastern 
Massachusetts  a  disaster  area  within 
days  of  Hurricane  Bob.  cities  and  towns 
proceeded  with  whatever  cleanup  ef- 
forts were  necessary  to  ensure  the  pub- 
lic safety.  Town  officials  never  knew 
that  FEMA  was  broke  and  they  never 
knew  that  communities  in  California 
and  South  Carolina  had  been  waiting 
years  for  FEMA  funds. 

While  the  President  bickers  over  dic- 
tionary definitions,  communities  on 
Cape  Cod  and  the  islands  and  the  south 
shore  and  in  the  New  Bedford  area  have 
to  deal  with  reality.  The  recession  has 
been  prolonged  and  painful  in  Massa- 
chusetts and  local  budgets  were 
strained  long  before  the  hurricane  hit. 

The  cost  of  hurricane  cleanup  efforts 
drained  the  cash  reserves  of  many 
towns  and  now: 

The  fishing  village  of  Provincetown 
has  been  forced  to  postpone  repairs  to 
the  town  wharf. 

The  town  of  Fairhaven  has  been 
forced  to  refinance  the  removal  of  as- 
bestos from  its  elementary  school. 

The  town  of  Hanson  will  be  forced  to 
cut  back  on  basic  services  and  to  lay 
off  municipal  employees  if  checks  from 
FEMA  do  not  begin  arriving  soon. 

This  very  afternoon,  the  executive 
leadership  of  the  town  of  Marion  is 
waiting  and  watching  this  debate  be- 
fore they  meet  with  the  towns  finance 
committee  to  determine  how  they  will 
cover  the  budget  shortfall  created  by 
FEMAs  empty  coffers  and  empty 
promises. 

To  these  towns,  and  to  the  families 
faced  with  the  prospect  of  unemploy- 
ment, and  to  the  elderly  who  depend  on 
town  services,  this  is  indeed  an  emer- 
gency. 

These  communities  cannot  afford  to 
absorb  the  total  cost  of  the  disaster  re- 
lief efforts  and  they  cannot  afford  to 
wait  10  or  20  or  30  months  to  receive 
the  reimbursements  from  FEMA  to 
which  they  are  clearly  entitled  by  law. 

I  urge  my  colleagues  to  vote  in  sup- 
port of  this  bill. 

Mr.  McDADE.  Mr.  Chairman.  I  am 
delighted  to  yield  4  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Gradison]. 
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Mr.  GRADISON.  Mr.  Chairman.  I  rise 
in  opposition  to  this  bill  on  the 
grounds  that  it  is  unnecessary  for  the 
following  reasons: 

Spending  caps  for  fiscal  year  1992  al- 
lowed enough  funding  to  meet  the 
needs  addressed  in  this  bill: 

A  number  of  existing  programs  re- 
spond to  many  of  the  needs  addressed 
in  this  supplemental: 

Enactment  of  this  bill  would  cause  a 
sequester  of  domestic  discretionary 
funds;  and 

Americans  have  not  been  neglected 
while  we  sent  money  to  foreigners  as 
some  have  charged. 

THKSE  EMKRGENCIF.aCOL'LD  BE  ACCOMMODATED 
WITHIN  .SPE.\DING  CAPS 

We  are  less  than  1  month  into  a  new 
fiscal  year.  The  committee  has  a  do- 
mestic discretionary  spending  cap  of 
nearly  $200  billion.  The  domctic  discre- 
tionary dire  emergency  items  are  ap- 
proximately $2.4  billion— barely  more 
than  1  percent  of  the  $200  billion  avail- 
able. If  the  need  for  these  funds  is  such 
a  dire  emergency,  the  committee  can 
find  the  funds  within  the  cap.  Are  the 
caps  so  tight  that  not  even  I  percent 
can  be  redirected  from  normal  oper- 
ations to  meet  a  dire  emergency? 

To  emphasize  this  point,  I  would  like 
to  commend  the  gentleman  from  North 
Carolina  [Mr.  Hefner]  for  the  respon- 
sible manner  in  which  his  Subcommit- 
tee on  Military  Construction  handled 
the  need  for  $47  million  in  emergency 
funds.  In  April,  1  tornado  severely  dam- 
aged facilities  at  McConnell  Air  Force 
Base  in  Wichita.  KS.  Rather  than  use 
this  event  as  an  excuse  to  exceed  its 
spending  allowance,  the  Military  Con- 
struction Subcommittee  provided  for 
the  repairs  within  their  fiscal  year  1992 
allocation. 

Other  subcommittee  chairs  could  just 
as  easily  have  provided  for  their  por- 
tions on  this  emergency  supplemental. 
During  consideration  of  the  Agri- 
culture appropriation,  I  pointed  out  a 
number  of  low-priority  items  which  the 
committee  chose  to  fund  in  lieu  of 
these  emergency  items.  Some  examples 
were  $71  million  for  special  research 
grants  on  such  items  as  asparagus, 
cranberries,  a  mechanical  tomato  har- 
vester. Christmas  tree  root  rot.  mink, 
manure  disposal,  and  Russian  wheat 
aphids.  more  than  $4.6  million  for  bee 
research  at  the  same  time  that  we  are 
spending  over  $25  million  to  buy  sur- 
plus honey:  and  more  than  $100  million 
for  construction  at  State  agricultural 
facilities  including  a  road  to  the  new 
stadium  at  North  Dakota  State  Univer- 
sity. 

My  full  comments  on  the  failure  of 
the  Agriculture  Subcommittee  to  find 
funds  for  emergencies  are  printed  in 
the  Record  of  October  8. 

The  CommerceStateJustice  Sub- 
committee is  requesting  $1.3  million  in 
emergency  funds  to  replace  a  NOAA 
computer  damaged  by  a  fire.  NOAA  re- 
ceived over  $1.5  billion  for  operational 


expenses  in  the  regular  fiscal  year  1992 
appropriation— a  19-percent  increase 
over  fiscal  year  1991.  Surely  there  is 
room  for  $1.3  million  to  restore  this 
computer  facility. 

The  Interior  Subcommittee  has  re- 
quested $10.3  million  in  emergency 
funds  to  correct  deficiencies  at  aban- 
doned mine  sites  at  the  same  time  that 
they  have  reduced  the  regular  appro- 
priation for  this  purpose  by  nearly  $9 
million  from  last  years  level.  This 
same  subcommittee  found  $2  million 
for  the  Chicago  Public  Library,  an- 
other $2  million  for  a  water  and  sewer 
system  in  the  Republic  of  Palau,  and 
hundreds  of  millions  more  for  construc- 
tion projects  not  requested  by  the  Inte- 
rior Department. 

KOHKIGN  EMERGENCIES  VER.SU8  DOMESTIC 
KMEKCENCIE.S 

.\  premise  underlying  this  supple- 
mental spending  request  is  that  if  we 
spend  money  on  foreign  emergencies, 
we  must  spend  money  on  domestic 
emergencies.  We  have  contributed 
slightly  over  $1  billion  in  emergency 
foreign  assistance.  All  of  this  spending 
was  related  to  the  Persian  Gulf  war. 
and  all  of  it  originated  in  the  Congress. 
The  President  never  submitted  a  for- 
mal request  for  this  emergency  foreign 
assistance  money. 

The  Appropriations  Committee  has 
contrasted  the  foreign  emergency  ap- 
propriations with  $39  million  in  domes- 
tic discretionary  emergency  appropria- 
tions. This  is  a  misleading  comparison 
for  at  least  two  reasons.  First,  in  addi- 
tion to  the  $39  million  highlighted  by 
the  Appropriations  Committee,  we 
have  also  provided  $150  million  in 
emergency  unemployment  insurance 
administrative  funds.  Second,  there  are 
many  existing  programs  to  meet  do- 
mestic emergencies.  We  are  justified  in 
spending  additional  amounts  only 
when  these  existing  programs  cannot 
meet  the  needs. 

In  June  the  administration,  in  re- 
sponse to  a  directive  from  the  Con- 
gress, provided  an  assessment  of  for- 
eign and  domestic  emergencies  and  the 
need  for  additional  funds  to  meet  these 
emergencies.  This  Report  on  the  Costs 
of  Domestic  and  International  Emer- 
gencies spelled  out  how  domestic  emer- 
gencies, particularly  in  the  agricul- 
tural arena,  were  being  met  through 
existing  programs  with  currently  avail- 
able funding.  In  short,  there  is  no  need 
for  additional  funds  for  most  of  the  do- 
mestic activities. 

KNACTING  THIS  SUPPLEMENTAL  WILL  CAUSE  A 
SEQUE.STER 

The  President  has  indicated  that  he  . 
will  score  almost  none  of  the  domestic 
spending  in  this  bill  as  an  emergency. 
Thus.  It  will  be  subject  to  spending 
caps.  Added  together,  the  domestic  dis- 
cretionary appropriations  for  fiscal 
year  1992  are  nearly  at  the  cap.  There- 
fore, the  additional  spending  in  this 
bill  is  sure  to  cause  a  sequester.  The 
exact  amount  of  the  sequester  cannot 


be  determined  until  all  domestic  dis- 
cretionary appropriations  have  been 
enacted,  but  the  sequester  can  be  ex- 
pected to  be  in  the  range  of  1  to  2  per- 
cent across  the  board. 

VOTE  AGAINST  UNNECESSARY  SPENDING 

In  summary,  I  ask  my  colleagues  to 
vote  against  this  unnecessary  spending 
because: 

It  is  irresponsible  to  look  for  ways  to 
spend  more  money  when  the  on-budget 
deficit  is  already  projected  to  be  great- 
er than  $400  billion: 

Domestic  emergencies  are  being  met 
through  existing  programs  and  fund- 
ing: 

The  Appropriations  Committee  could 
have  met  these  needs  within  its  alloca- 
tion had  it  chosen  to  do  so: 

It  is  not  necessary  to  spend  more 
money  on  domestic  programs  simply 
because  we  have  responded  to  inter- 
national emergencies:  and 

The  spending  in  this  bill  will  cause  a 
sequester,  thus  reducing  funding  to  all 
domestic  programs. 

Mr.  WHITTEN.  Mr.  Chairman.  I  yield 
6  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  do  intend  to  engage 
in  what  I  am  sure  will  be  a  lengthy  dis- 
cussion of  the  provision  that  I  added  to 
this  bill  in  the  committee  related  to 
funding  the  Presidential  candidates  of 
both  parties  in  the  primary,  but  I  will 
not  do  that  at  this  point  in  general  de- 
bate, because  I  think  we  can  ade- 
quately discuss  that  when  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston] offers  his  amendment  later  on. 

My  purpose  in  rising  now  is  to  dis- 
cuss the  problems  of  disaster  relief 
which  occur  as  a  result.  I  believe,  of 
the  administration's  unwillingness  to 
work  with  us  to  find  a  way  to  keep 
faith  with  people  all  across  the  country 
who  have  been  told  that  their  needs 
will  be  dealt  with. 

The  fact  is.  Mr.  Chairman,  we  are 
dealing  with  a  bill  at  the  moment 
which  includes  funds  for  Hurricane 
Hugo,  the  Loma  Prieta  earthquake  in 
California  and  many  other  disasters 
which  have  occurred  across  the  coun- 
try which  as  much  as  2  years  later  re- 
main unresolved  by  this  administra- 
tion. 

Now.  the  evidence  is  not  in  on  the 
terrible  effects  of  the  fire  in  the  Oak- 
land Hills.  I  am  sure  the  gentleman 
from  California  [Mr.  Dellums]  will  be 
telling  us  in  more  detail  shortly  the 
impact  of  this  third  worst  fire  in  Amer- 
ican history,  but  our  hearts  go  out  to 
these  families  and  to  those  many  other 
people  who  suffered  the  tragic  loss  of 
their  property,  and  in  some  cases,  life, 
as  a  result  of  that  fire. 

We  have  had  the  press  conferences. 
We  have  had  the  declarations  of  emer- 
gencj^  People  have  pledged  assistance 
in  deep  concern,  but  if  we  are  going  to 
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treat  these  people  any  differently  than 
the  people  who  have  been  victimized, 
for  example,  by  the  freeze  that  affected 
California  so  drastically  last  winter, 
we  had  better  be  more  honest  with  our- 
selves and  with  the  American  people 
about  this  process  that  we  are  going 
through  now. 

Today,  the  chairman  will  offer  an 
amendment,  and  I  want  to  thank  him 
for  that  amendment.  The  additional 
funds,  the  S335  million  that  he  has 
planned  to  augment  to  this  bill  will  go 
a  long  way  to  meeting  the  needs  of  the 
people  in  Oakland  and  others  who  have 
been  victimized  by  natural  disasters 
within  the  year:  but  that  really  does 
not  resolve  the  problem  if  we  do  not 
have  anything  here  but  a  rhetorical  de- 
bate. It  really  does  not  get  to  the  ulti- 
mate signature  that  we  need  on  this 
bill  and  it  does  not  even  put  us  into  ne- 
gotiations with  an  administration  that 
is  ultimately  responsible.  I  believe,  for 
no  dialog  with  the  chairman  of  this 
committee  during  the  last  several 
months. 

This  bill  has  been  pending  for  quite 
awhile.  We  talk  about  it  as  an  urgent 
matter,  an  emergency  bill,  and  yet  it 
has  languished  without  any  real  con- 
sideration by  the  Office  of  Management 
and  Budget  or  other  people  in  the  ad- 
ministration responsible  for  funding 
these  programs. 

The  only  way  we  can  be  sure  that  we 
can  keep  faith  with  people  and  remain 
true  to  our  responsibilities  is  to  have 
some  sort  of  compromise  enacted. 
There  are  many  people  who  are  waiting 
for  the  Congress  and  the  President  to 
take  that  action. 

D  1440 

This  bill  will  total  something  in  the 
neighborhood  of  $1  billion  in  disaster- 
related  relief,  particularly  for  FEMA. 
if  we  proceed,  as  I  hope  we  will,  to  pass 
this  bill  and  go  to  conference  with  the 
Senate. 

But  that  will  be  a  cruel  hoax  if  we 
are  not  willing  on  the  part  of  Congress 
to  work  to  find  a  compromise  and.  on 
the  part  of  the  administration,  if  they 
are  not  willing  to  be  forthcoming  about 
their  real  willingness  to  deal  with 
these  problems. 

It  has  been  said  that  we  do  not  have 
a  double  standard,  that  we  are  not 
treating  our  farmers,  our  cities,  our 
communities  differently  than  we  have 
treated  people  elsewhere  in  the  world. 

Mr.  Chairman.  I  beg  to  differ.  I  think 
there  is  a  clear  distinction.  The  Presi- 
dent has  used  his  emergency  authority 
under  the  Budget  Act  to  respond  to 
international  emergencies  all  over  the 
world:  $850  million  for  Israel  and  Tur- 
key; $235  million  to  help  the  Kurds  and 
to  support  U.N.  peacekeeping  forces  in 
Iraq;  $39  million  for  moving  State  De- 
partment employees  from  the  Persian 
Gulf  during  the  Persian  Gulf  war. 

These  are  reasonable,  in  fact,  lauda- 
tory things  to  do.  In  many  cases  we 
have  all  agreed. 


But  they  are  not  done  in  a  similar 
manner  to  what  we  do  for  people  who 
are  victimized  by  domestic  disasters. 
The  President  has  also  declared  emer- 
gencies for  natural  disasters  in  the 
Philippines,  in  Bangladesh.  The  Presi- 
dent did  not,  however,  use  emergency 
budget  authority  in  these  instances. 

He  did,  however,  seek  the  funds, 
which  he  has  failed  to  do  for  domestic 
disasters,  particularly  the  crop  loss 
disaster  assistance  that  would  affect 
California  as  a  result  of  the  freeze. 

In  response  to  these  disasters.  $67 
million  was  appropriated  for  displaced 
people  throughout  the  world,  of  which 
$12  million  went  to  help  the  victims  of 
the  volcanic  eruption  at  Mount 
Pinatubo  in  the  Philippines  and  $10 
million  to  $12  million  went  directly  to 
Bangladesh  to  help  the  victims  of  the 
typhoon  there. 

My  point  is  simple:  While  these  are 
worthy  and  need  to  be  addressed,  we 
have  been  somehow  unwilling  to  take 
the  same  steps,  for  example,  to  take 
into  consideration  the  loss  of  jobs,  the 
loss  of  financial  ability  to  compete 
throughout  the  San  Joaquin  Valley  of 
California,  specifically  in  Tulane. 
Kings  County,  and  other  counties  that 
have  been  devastated  that  now  have 
unemployment  rates  which  are  twice 
the  State  average  as  a  result. 

I  am  just  asking  for  reciprocity,  for 
fairness,  and  for  the  equivalent  ap- 
proach to  the  American  people  when 
they  find  themselves  in  trouble,  the 
same  kind  of  approach  we  have  always 
been  so  beneficent  to  grant  to  other 
people  in  the  other  countries. 

Mr.  Chairman,  our  hearts  go  out  to  the  (ami- 
lies  that  have  suffered  this  tragic  loss  of  prop- 
erty and  in  some  cases  life  as  a  result  of  the 
fires  earlier  this  week  in  the  east  San  Fran- 
cisco Bay. 

All  the  evidence  is  not  in  on  the  effects  of 
that  terrible  fire,  but  indications  are  that  the 
1,800-acre  blaze  destroyed  more  than  3,000 
homes  and  apartments.  At  least  25  people 
died  and  the  damage  estimate,  which  was 
once  thought  to  be  as  high  as  S5  billion,  has 
now  been  put  at  SI  .5  to  S2  billion.  If  this  dam- 
age estimate  holds,  the  Oakland  fire  will  still 
be  the  third  most  destructive  fire  in  U.S.  his- 
tory, ranking  only  behirxj  the  fire  that  grew  out 
of  the  1906  San  Francisco  earthquake — prop- 
erty damage  hit  $5  billion  in  today's  dollars — 
and  the  Great  Chicago  Fire  of  1871— Si. 8  bil- 
lion in  damages  in  today's  dollars. 

But  today,  through  the  amendment  offered 
by  the  chairman  of  the  House  AppropHiations 
Committee  we  have  an  opportunity  to  provide 
some  much  needed,  timely  Federal  assistance 
to  those  who  are  now  seeking  to  rebuild  their 
lives  and  communities  in  the  wake  of  this  dev- 
astating fire. 

The  timely  provision  of  authorized  Federal 
aid  to  individuals  and  communities  hit  by 
major  disasters  is  an  important,  historical  com- 
pact that  exists  between  the  Federal  Govern- 
ment and  our  States  and  communities.  In  re- 
cent years,  we  have  failed  to  meet  our  histori- 
cal responsibilities  arxj  held  at  arms  lengths 
those  who  desperately  need  our  help,  be- 
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cause  this  administration,  tjecause  the  Presi- 
dent, has  failed  to  exercise  the  legitimate 
emergency  spending  authority  which  he  has 
under  the  budget  act. 

Claims  still  pending  from  the  Loma  Prieta 
earthquake  total  an  estimated  S500  million. 
Claims  from  Hurricane  Hugo  still  pending  be- 
fore FEMA  total  Si 94  million.  These  disasters 
occurred  more  than  2  years  ago.  And,  delays 
in  the  provision  of  Federal  aid  only  drive  up 
the  final  costs  of  rebuilding  these  commu- 
nities. 

As  we  expected,  tfie  damage  cost  estimates 
tor  tfie  Oakland  fire  have  come  down  some- 
what while  those  damages  that  are  eligible  for 
Federal  disaster  assistance  have  risen.  Those 
damages  eligible  for  Federal  relief  have  risen 
from  S45  million — $43  million  for  putilic  facility 
damage  and  S2  million  for  individual  assist- 
ance— to  roughly  S81  million — SI 4. 2  million  for 
individual  and  family  grants,  S42  million  for 
S4.5  million  for  temporary  housing  assistarxie 
and  S20  million  (or  erosion  control  and  debris 
removal.  The  erosion  control  expenses  shot 
up  over  the  weekend  as  workers  tried  to  sta- 
bilize the  hillsides  and  prevent  mudslides  from 
the  weekend  storm.  Most  of  the  Federal  share 
of  these  costs  will  t>e  absorbed  by  FEMA,  with 
a  small  portion  of  aid  coming  from  the  Soil 
Conservation  Service.  The  estimate  of  eligible 
Federal  disaster  damages  will  likely  continue 
to  rise  as  further  assessments  are  conducted 
and  complications  from  the  fire  arise. 

The  bill  also  provides  Si. 75  billion  in  disas- 
ter assistance  to  farmers  who  suffered  losses 
of  their  1990  and  1991  crops. 

Of  the  funds  appropriated,  several  hundred 
million  dollars— S300  to  S425  million— will  go 
to  California  farmers  who  suffered  losses  in 
excess  of  S850  million  during  the  December 
freeze.  Solano  County  losses  totaled  S14.2 
million,  primarily  in  citrus,  vegetables,  nursery 
products,  sugar  beets,  and  alfalfa.  Yolo  Coun- 
ty losses  totaled  5625,000,  primarily  in  citrus 
and  vegetables. 

The  administration's  delay  in  seeking  disas- 
ter assistarice  has  caused  enormous  hardship 
to  farmers,  farmworkers,  and  rural  commu- 
nities throughout  the  State.  Farmers  have 
gone  t>ankrupt,  unemployment  rates  in  com- 
munities in  the  San  Joaquin  Valley  have  ex- 
ceeded 50  percent  and  an  estimated  70.000 
agricultural  workers  have  been  laid  off. 

The  freeze  did  more  damage  to  the  State's 
economy  than  all  other  previous  natural  disas- 
ters except  the  1989  Loma  Prieta  earthquake 
and  the  1906  San  Francisco  earthquake  and 
fire. 

And,  California  is  not  alone  in  suffering 
major  agricultural  losses  over  the  last  2  years. 
This  assistance  is  needed  in  nearly  every  cor- 
ner of  the  Nation.  Disaster  declarations  have 
tjeen  declared  or  are  pending  in  almost  every 
State  in  the  Nation.  Half  the  rural  counties  in 
the  country  have  been  hit  by  natural  disasters. 

Untortunately,  the  President  continues  to 
turn  his  gaze  toward  the  prot>lems  boiling  over 
on  the  worldtront  rather  than  the  hometront. 
He  has  asked  Congress  (or  Si.  14  billion  to  re- 
spond to  international  emergencies  arxJ  S43.9 
billion  (or  Desert  Storm— all  exempt  (rom  the 
spending  limits  set  in  the  budget  summit 
agreement.  However,  (or  domestic  emer- 
gencies, the  President  has  sought  only  S39 
million,  less  than  3  percent  of  what  the  admin- 
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istration  has  sought  (or  international  emer- 
gencies. 

It's  tragic  that  we  can  provide  funds  for  the 
Philippines,  (or  Bangladesh,  (or  other  natural 
disasters  around  the  workj,  but  wf>en  it  comes 
to  helping  people  here  at  home  we  run  into 
oppos(tk>n  (rom  the  President. 

Despite  the  overwhelming  need  (or  domestk; 
disaster  assistance,  PreskJent  Bush  has  yet  to 
ask  Congress  (or  any  special  akJ.  Within  10 
days  o(  the  Loma  Prieta  earthquake,  the 
PreskJent  signed  an  emergerKy  disaster  reliet 
bill.  It's  been  months  sirx^e  the  (reeze  dev- 
astated CalKomia  agnculture.  We  can  wait  no 
longer;  we  need  this  bill  passed  and  signed 
into  law  so  that  our  (armers  can  get  b)ack  on 
their  (eet  and  reemploy  tens  of  thousands  of 
farm  workers,  and  help  turn  our  economy 
around. 

Mr.  McDADE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Rhode  Island  [Mr. 
Machtley]. 

Mr.  MACHTLEY.  I  thank  the  gen- 
tleman from  Pennsylvania  for  yielding 
to  me. 

Mr.  Chairman.  I  listened  intently  as 
the  gentleman  described  the  plight 
that  has  occurred  in  his  State  of  Mas- 
sachusetts. I  come  here  to  the  well  also 
with  a  concern  for  what  is  going  on  in 
my  State  of  Rhode  Island. 

On  the  one  hand,  this  Federal  Gov- 
ernment promises  to  the  cities  and 
towns  in  a  disaster  that  we  will  help 
them.  But  on  the  other  hand,  we  tell 
them  there  is  no  money  available. 

Is  it  any  wonder  that  people  back 
home  are  wondering  what  is  going  on 
with  Congress?  Is  it  any  wonder  that 
some  are  bewildered,  perhaps  angry, 
but  most  certainly  disappointed?  As  we 
see  our  communities  having  to  dig  into 
their  funds  which  may  have  provided 
money  for  athletics,  music,  art,  and 
important  programs  in  school,  as  we 
see  our  cities  and  towns  being  bank- 
rupt, is  it  any  wonder  that  there  is  con- 
cern with  what  is  going  on  here  in 
Washington? 

Instead  of  a  dire  emergency  bill 
which  truly  deals  with  the  emergencies 
at  hand,  we  have  developed  a  bloated 
tuneup  that  we  are  sending  down  the 
stream,  one  that  accounts  for  almost 
$5.8  million  in  expenditures. 

There  are  some  39  States  who  now 
have  $700  million  of  expenditures  which 
have  already  been  incurred,  and  yet  we 
are  not  providing  them  the  help  that  is 
needed.  It  is  not  fair,  it  is  not  honest, 
and  certainly  I  would  suggest  it  may 
not  be  good  government. 

When  we  were  elected,  we  had  a  re- 
sponsibility to  be  true  not  only  to  our- 
selves but  to  our  people  back  home.  My 
hope  is  that  we  would  deal  with  a  dire 
emergency  bill  which  gets  money  into 
our  home  cities  and  towns  fairly,  that 
we  would  be  truthful  with  them  and 
say,  'We  really  do  care  about  you  back 
home  we  do  deal  expeditiously  when 
we  have  foreign  needs,  but  when  it 
comes  to  our  hometowns,  we  try  to  add 
everything  else  on  because  we  know 


people  back  home  need  this  money,  and 
we  try  to  make  them  the  scapegoats." 

I  would  hope  that  as  we  look  at  this 
bill  and  ask  ourselves  what  we  are  real- 
ly doing  as  far  as  dire  emergency  ap- 
propriation, that  we  deal  with  it  hon- 
estly and  that  we  get  our  FEMA  funds 
passed  so  that  our  cities  and  towns  do 
not  have  to  bear  the  burden  of  our  in- 
ability to  be  true  to  ourselves  and  to 
our  constituents. 

Mr.  WHITTEN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Traxler]. 

Mr.  TRAXLER.  I  thank  the  chairman 
for  yielding  this  time  to  me. 

Mr.  Chairman.  I  am  pleased  to  yield 
to  the  distinguished  gentlewoman  from 
California  [Ms.  Pelosi]  for  a  colloquy. 

Ms.  PELOSI.  I  thank  the  chairman 
for  yielding  to  me. 

Mr.  Chairman,  first  I  would  like  to 
thank  the  chairman  of  the  full  com- 
mittee, the  gentleman  from  Mississippi 
[Mr.  WHITTEN].  My  constituents  will 
never  forget  his  fast  action  in  coming 
to  our  rescue  following  the  Loma 
Prieta  earthquake,  and  every  chance  I 
get  I  want  to  publicly  thank  the  gen- 
tleman for  that. 

Further.  I  want  to  commend  the 
chairman  of  the  Subcommittee  on  VA- 
HUD  for  his  strong  interest  to  ensure 
that  communities  affected  by  the 
Loma  Prieta  earthquake  of  1989  receive 
the  attention  and  funding  they  need  to 
go  forward. 

While  much  progress  has  been  made 
in  the  past  2  years  to  recover  from  the 
damage  inflicted  by  the  Loma  Prieta 
earthquake,  the  current  estimate  for 
unmet  needs  is  $500  million. 

Many  of  the  public  buildings  and  fa- 
cilities in  these  areas  remain  unusable. 
Further  delay  in  funding  only  causes 
the  costs  for  repairs  to  escalate. 

Is  it  your  understanding,  Mr.  Chair- 
man, that  a  significant  amount  of  the 
funding  in  this  supplemental  will  go  to- 
ward completing  the  unfinished 
projects  in  these  affected  earthquake 
communities? 

Mr.  TRAXLER.  Yes,  that  is  my  un- 
derstanding. In  fact,  according  to 
FEMA,  approximately  $300  million  of 
this  supplemental  appropriation  will  be 
targeted  to  eligible  Loma  Prieta  earth- 
quake disaster-related  activities  in  the 
bay  area. 

Ms.  PELOSI.  Thank  you,  Mr.  Chair- 
man, for  the  support  you  have  offered 
to  the  earthquake-stricken  commu- 
nities of  California. 

Mr.  Chairman,  for  the  purposes  of 
this  colloquy,  I  yield  to  my  colleague 
from  the  bay  area,  Mr.  Dellums. 

Mr.  Chairman,  in  yielding  to  the  gen- 
tleman from  California  [Mr.  Dellums], 
I  also  again  extend  the  condolences  of 
my  constituents  for  the  tremendous 
loss  his  constituents  have  suffered  in 
the  fire,  on  top  of  the.  (within  2  years), 
devastating  damage  done  by  the  Loma 
Prieta  earthquake  to  his  district. 

The  CHAIRMAN.  The  Chair  would  re- 
mind the  gentlewoman   that  the  gen- 


tleman from  Michigan  [Mr.  Traxler] 
controls  the  time. 

Mr.  TRAXLER.  I  yield  to  the  gen- 
tleman from  California  TMr.  Dellums] 
to  enter  into  a  colloquy  with  the  gen- 
tleman from  California. 

Mr.  DELLUMS.  I  thank  the  distin- 
guished gentleman  for  yielding  to  me. 
and  I  thank  the  distinguished  gentle- 
woman from  the  bay  area  for  her  com- 
passionate remarks  and  associate  my- 
self with  her  laudatory  remarks  made 
previously  and  thank  her  for  the  ques- 
tions that  she  raised. 

Mr.  Chairman,  as  you  ai^  aware,  an 
estimated  2,000  low-income  persons  dis- 
placed by  the  October  1989  earthquake 
were  denied  public  assistance  by  FEMA 
due  to  their  status  as  residents  of 
short-term  residence  hotels,  and.  in  a 
memorandum  of  understanding  drafted 
to  settle  their  claims  for  individual  as- 
sistance, these  funds  were  to  be  ex- 
pended within  one  year. 

Is  it  your  understanding  that  FEMA 
possesses  discretionary  authority  to 
agree  to  extend  the  period  of  time 
under  which  funds  made  available  by 
the  settlement  agreement  may  be 
drawn  against  by  the  eligible  parties? 

Mr.  TRAXLER.  Yes;  that  is  my  un- 
derstanding of  the  law.  Further,  in  my 
judgment,  the  subcommittee  would 
look  with  great  favor  upon  FEMA  ac- 
tion to  achieve  this  objective,  and  ex- 
ercising that  discretionary  authority. 
In  conclusion,  I  would  like  to  thank 
the  distinguished  gentlewoman  from 
California  [Ms.  Pelosi]  and  the  gen- 
tleman from  California  [Mr.  Dellums] 
for  the  deep  concern  they  have  ex- 
pressed over  these  disasters,  and  I  con- 
gratulate them  for  their  actions  with 
this  subcommittee. 

Ms.  PELOSI.  I  thank  the  gentleman 
for  his  kind  remarks. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  fiscal  year  1992  dire  emer- 
gency supplemental  appropriations  bill 
and  I  commend  Chairman  Whitten  for 
his  perseverance  in  bringing  this  much 
needed  legislation  to  the  floor. 

I  appreciate  the  inclusion  of  funds  for 
the  Federal  Emergency  Management 
Agency  [FEMA]  to  help  communities 
rebuild  in  the  wake  of  natural  disas- 
ters. I  know  firsthand  how  important 
these  funds  are  to  our  communities, 
long  after  a  disaster  has  occurred.  For 
example,  more  than  2  years  after  Loma 
Prieta,  the  bay  axea  is  still  recovering 
from  the  earthquake's  devastating  ef- 
fects. Although  we  have  made  tremen- 
dous progress  in  rebuilding  our  commu- 
nities, the  funds  provided  in  this  bill 
are  essential  for  us  to  continue  these 
efforts.  Consequently.  I  am  grateful  to 
Chairman  Whitten  and  Chairman 
TRAXLER  for  their  willingness  to  in- 
clude $693  million  for  FEMA.  of  which 
$300  million  will  be  available  to  further 
address  damages  resulting  from  the 
Loma  Prieta  earthquake. 

The  bay  area  is  not  the  only  area 
which  has  been  hard  hit  and  in  need  of 
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continued  disaster  assistance.  Commu- 
nities affected  by  Hurricane  Hu^o  in 
1989,  Hurricane  Bob  this  year,  and  the 
fires  occurring  this  month  in  Washing- 
ton State  and  Oakland  and  Berkeley, 
CA,  also  attest  to  the  critical  need  to 
supplement  FEMA  and  other  disaster 
assistance  programs.  Further,  many 
farmers  and  ranchers  across  the  coun- 
try are  in  dire  need  of  assistance  to  ad- 
dress crop  losses  due  to  freezes, 
droughts,  and  other  natural  disasters. 
The  emergency  disaster  funding  in  this 
bill  will  ensure  that  these  States  and 
communities  will  receive  at  least  some 
of  the  funds  necessary  to  cover  unmet 
disaster-related  needs.  I  urge  my  col- 
leagues to  support  this  essential  legis- 
lation. 

Mr.  McDADE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  EwiNO]. 

D  1450 

Mr.  EWING.  Mr.  Chairman,  I  rise 
here  today  to  support  the  emergency 
supplemental  legislation  reported  by 
the  Committee  on  Appropriations 
which  includes  desperately  needed  as- 
sistance  for  farmers  suffering  from  ad- 
verse weather  conditions. 

Mr.  Chairman,  I  do  not  take  emer- 
gency spending  lightly,  and  I  do  sup- 
port efforts  to  offset  the  spending  with 
cuts  elsewhere  in  the  budget. 

I  am  here  to  tell  my  colleagues  that 
the  drought  situation  is  truly  a  dire 
emergency.  Drought  relief  has  been  the 
subject  of  a  great  deal  of  misunder- 
standing by  those  who  do  not  under- 
stand what  effect  excessive  drought, 
freezing  and  flood  has  on  farmers 
throughout  the  country.  Since  the  Mid- 
west drought  this  summer  has  not  been 
featured  on  the  nightly  news,  and  while 
Willie  Nelson  is  not  holding  a  Farm 
Aid  concert,  some  of  my  colleagues 
may  not  understand  the  seriousness  of 
this  crisis.  I  would  tell  my  colleagues 
that  we  have  had  an  extremely  serious 
drought  in  northern  Illinois  and  else- 
where. In  many  areas  it  was.  in  fact,  a 
total  disaster. 

I  am  here  to  let  my  colleagues  know 
that  we  are  facing  a  crisis  that  would 
have  serious  implications,  not  only  for 
small  farmers,  but  for  the  wholecoun- 
try.  The  economic  experts  will  tell  usi 
that  the  nationwide  crop  productiiin 
this  year  is  about  average.  B^  w^t 
they  will  not  tell  us  is  that  this  year's 
drought  is  spotty.  Some  farmers  have 
had  regular  rain,  but  many  have  had 
little  or  nor  rain  this  summer,  and 
their  crops  have  been  absolutely  dev- 
astated. In  nearly  every  county  in 
northern  Illinois  our  production  is 
down  about  30  percent. 

This  summer's  drought  comes  on  the 
heels  of  droughts  in  1980,  1983,  and  1988. 
For  many  farmers  who  are  still  reeling 
from  these  earlier  crises,  this  is  the 
last  straw.  Scores  will  be  driven  out  of 
business  without  some  assistance.  Par- 
ticularly hard  hit  are  young  farmers 
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struggling  for  survival.  Indeed  we  may 
very  well  lose  an  entire  generation  of 
farmers. 

Mr.  Chairman,  the  problem  is  made 
worse  by  the  very  low  prices  for  agri- 
cultural products  which  result  partly 
from  the  actions  of  government.  It  is 
important  also  for  the  entire  economy 
of  the  area  that  is  affected  by  this 
drought — the  banking  industry,  agri- 
business industry,  chemical,  fertilizers, 
farm  machinery  producers.  Since  this 
legislation  is  urgently  needed,  we  are 
facing  an  emergency,  and  I  urge  my 
colleagues,  as  well  as  the  administra- 
tion, to  support  the  much  needed  farm 
disaster  aid. 

Mr.  WHITTEN.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Mis- 
sissippi [Mr.  WHITTEN]  for  yielding,  and 
I  would  like  at  this  point  to  engage  in 
a  colloquy  with  the  chairman  of  the 
Committee  on  Appropriations,  the  gen- 
tleman from  Mississippi  [Mr.  Whitten] 
and  the  gentleman  from  Texas  [Mr.  de 
LA  Garza]. 

Mr.  Chairman.  I  understand  that 
your  amendment  includes  an  appro- 
priation of  additional  funds  to  the  Sec- 
retary of  Agriculture  for  the  National 
Forest  System.  We  would  like  to  en- 
gage in  a  colloquy  with  you  in  order  to 
clarify  the  purpose  of  this  amendment. 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Mississippi. 

Mr.  WHITTEN.  Mr.  Chairman,  may  I 
say  I  am  glad  to.  May  I  point  out  that 
in  connection  with  these  problems  in 
California  at  this  time  we  cannot  tell 
just  what  is  involved  and  how  much 
more  might  be  needed.  We  included 
various  agencies  and  accounts  in  here 
that  we  knew  were  affected  by  this  dis- 
asters that  occurred  after  the  bill  was 
reported  to  do  what  we  could  do  to  get 
started,  but  we  were  unable  to  put  all 
the  money  in  that  we  think  may  be 
needed  at  this  time  until  we  find  out 
what  else  is  involved. 

So.  Mr.  Chairman,  I  cannot  give  the 
gentleman  the  assurance  that  he  asks 
until  we  find  out  any  further  informa- 
tion, but  we  did  put  the  forest  service 
studies  in  here.  We  plan  to  take  care  of 
We  needs,  if  and  when  get  the  informa- 
tion. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Mis- 
sissippi [Mr.  Written],  and  it  is  our  un- 
derstanding that  within  these  addi- 
tional funds  $210,000  could  be  made 
available  for  the  studies  designed  to 
accomplish  two  purposes.  One  is  to  re- 
spond to  the  extreme  emergency  condi- 
tion of  the  Sierra  Nevada  forests  by  re- 
convening the  scientific  panel  on  late- 
successional  forest  ecosystems  to  pre- 
pare a  report  evaluating  different  ap- 
proaches for  protecting  ecologically 
significant  old  growth  and  late  succes- 


sion ecosystems,  species,  and  processes. 
The  report  is  to  be  conducted  under  the 
guidance  of  the  same  scientific  panel 
previously  convened  to  assist  the  Com- 
mittee on  Agriculture  and  the  Commit- 
tee on  Merchant  Marine  and  Fisheries, 
not  under  the  direction  of  the  Forest 
Service.  The  completed  report  is  to  be 
transmitted  to  the  Committee  on  Agri- 
culture and  the  Committee  on  Interior 
and  Insular  Affairs  in  the  House  and  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  in  the  Senate  no 
later  than  6  months  from  today  so  that 
Congress  may  take  appropriate  legisla- 
tive actions  before  the  forests  deterio- 
rate any  further.  The  other  purpose  is 
to  complete  the  work  of  the  scientific 
panel  for  the  expedited  review  of  the 
Pacific  Northwest  forests  it  has  con- 
ducted for  the  Agriculture  and  Mer- 
chant Marine  Committees. 

Mr.  WHITTEN.  All  I  can  say  at  this 
time  is  that  we  hope  to  cooperate,  we 
were  trying  to  cooperate,  but  we  can- 
not give  assurance  about  the  amount  of 
money.  We  had  to  move  quickly  on  the 
basis  of  what  information  we  had  avail- 
able, and  we  were  glad  to  do  it.  We 
have  had  plenty  of  problems  before,  as 
the  gentleman  knows  in  California,  and 
we  have  tried  to  meet  the  needs  before, 
for  example.  I  remember  the  earth- 
quake. Ten  days  after  the  earthquake 
we  were  able  to  get  a  law  enacted  pro- 
viding $2,850,000,000.  So  we  intend  to 
help  here.  But,  insofar  as  tying  it  down 
to  specific  items  and  dollars,  we  are 
not  able  to  at  this  time. 

Mr.  MILLER  of  California.  We  appre- 
ciate that,  and  I  yield  to  the  gentleman 
from  Texas  [Mr.  DE  la  Garza]. 

Mr.  de  la  GARZA.  Mr.  Chairman,  I 
thank  the  gentleman  from  California 
for  yielding,  and  first  I  want  to  thank 
the  distinguished  chairman  of  the  Com- 
mittee on  Appropriations,  the  gen- 
tleman from  Mississippi  [Mr.  Whitten], 
for  their  consideration  of  our  needs, 
and  I  want  to  assure  him  that  we  are 
prepared  to  move  expeditiously  to  re- 
convene the  scientific  panel  and,  fur- 
ther, to  describe  how  we  anticipate  the 
S210,000  would  be  allocated  in  order 
that  we  might  assist  the  distinguished 
chairman  of  the  Committee  on  Appro- 
priations with  his  dilemma  as  to  how 
the  funds  would  be  allocated,  and, 
hopefully,  they  can  be  allocated  as  we 
work  together  to  address  this  issue. 

Mr.  Chairman,  it  is  important  to  understand 
that  the  study  of  the  Pacific  Northwest  for- 
ests— the  so-called  spotted  owl  forests  of 
western  Washington,  Oregon,  and  northern 
California— has  been  conducted  with  the  tech- 
nical support  of  a  mynad  of  Forest  Service, 
Bureau  of  Land  Management,  and  Fish  and 
Wildlife  Service  resource  personnel.  Part  of 
the  funds  for  this  study  are  to  provide  reinv 
bursement  for  expenses  already  incurred  by 
the  scientific  panel  in  conducting  this  review. 
The  remainder  is  to  be  used  to  support  the 
study  of  the  Sierras.  The  committees  antici- 
pate that  the  Forest  Service  and  the  Interior 
Department  will  provide  experts  and  technical 


personnel  arnJ  other  support  assistance  for  the 
review  of  the  Sien-a  Nevada  range,  just  as 
tfiey  did  for  the  scientific  panel's  report  on  tfie 
Pacific  Northwest  forests. 

Our  committees  are  prepared  to  move  expe- 
ditiously to  reconvene  ttie  scientific  panel  on 
late  successional  forest  ecosystems  as  soon 
as  this  bill  is  signed  into  law  so  that  ttieir  work 
on  the  Pacific  Northwest  forests  can  be  com- 
pleted and  the  work  on  the  Siena  forests  can 
tx  started.  I  want  to  thank  the  chainnan  of  the 
Appropriations  Committee  for  his  assistance  in 
clarifying  this  issue.  At  this  time.  I  would  like 
to  insert  in  the  Record  a  statement  whk:h  fur- 
ther describes  how  we  expect  the  $210,000  to 
tie  allocated. 

Mr.  Chairman,  I  rise  in  support  of  the  bill, 
H.R.  3543.  I  want  to  commend  the  Appropria- 
tions Committee,  arxl  especially  its  distin- 
guished chairman,  Mr.  Whitten,  for  bringing 
this  legislation  to  the  floor. 

In  particular,  I  want  to  commend  the  Appro- 
priations Committee  for  including  nearly  $1.8 
bilton  for  emergency  payments  to  farmers  and 
rarx:hers  who  have  suffered  severe  production 
losses  during  the  1990  and  1991  crop  years. 
As  the  distinguished  chairman  of  the  Appro- 
priations Committee  often  points  out,  Amer- 
ican agriculture  is  the  foundation  of  our  Na- 
tion's entire  economy.  The  economic  health  of 
Amerrcan  agriculture — arvj  particularly  our  Na- 
tion's farmers — are  vital  to  our  whole  Nation. 

The  funding  provided  by  this  bill  is  critical 
for  financially  hard-pressed  farmers  around  the 
country  who  have  exp)erierx:ed  disastrous 
weather  conditions  and  low  crop  production  in 
1990  or  1991. 

We  fiave  been  fortunate  that  this  spring's 
wet  conditions  and  this  summer's  drought  did 
not  adversely  affect  the  Nation's  overall  grain 
harvest  more  than  it  did.  But  in  certain  areas 
of  the  country  and  for  thousands  of  individual 
farmers  around  the  Nation,  1991,  like  1990. 
has  t}een  a  disaster. 

In  1990.  neariy  1,400  counties  out  of  the 
3,000  rural  counties  in  the  United  States  were 
declared  disaster  areas.  As  early  as  July  of 
this  year,  559  counties  have  already  been  de- 
clared disaster  areas. 

In  this  year  alone,  farmers  and  farm  workers 
in  California  have  had  to  deal  with  a  devastat- 
ing freeze  this  past  winter  on  top  of  a  pro- 
longed drought.  This  spring  there  was  severe 
flooding  and  excessively  wet  soils  that  delayed 
planting  throughout  much  of  the  middle  part  of 
the  country. 

On  top  of  that,  some  areas  of  the  Nation 
went  through  another  year  of  drought  condi- 
tions that  shriveled  up  their  crops  and  reduced 
their  production. 

We  on  the  House  Agriculture  Committee 
and  many  of  our  colleagues  have  heard  from 
our  farm  constituents  about  the  financial  stress 
caused  by  these  natural  disasters.  The  situa- 
tion has  been  worsened  by  the  fact  that  less 
than  half  of  the  Nation's  eligible  producers 
carry  crop  insurance,  and  for  others  crop  in- 
surance is  not  even  available. 

In  July  the  Agriculture  Committee  brought  to 
the  House  floor  a  disaster  authorization  bill. 

That  legislation  basically  extends  through 
1991  a  disaster  assistance  program  for  pro- 
ducers that  was  authorized  in  the  1990  farm 
bill,  the  Food,  Agrk:ulture,  Conservation  and 
Trade  Act  of  1990.  It  also  extends  the  same 
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threshoW  loss  levels  and  payment  rates  as 
were  included  in  eariier  disaster  assistance 
programs.  It  also  authorized  funding  to  help 
migrant,  seasonal  and  pemianent  farm  work- 
ers who  tost  work  due  to  natural  disasters. 

The  House  approved  this  disaster  authoriza- 
tion bill.  328-67.  Last  week  the  Senate  Agri- 
culture Committee  approved  a  similar  bill. 

Tfiousands  of  famners  throughout  the  coun- 
try are  facing  financial  ruin  t>ecause  of  these 
natural  disasters  and  depressed  market  prices 
for  their  crops.  These  farmers  are  experienc- 
ing a  crisis  that  demands  our  attention. 

There  is  no  question  that  $1.75  billion  for 
farm  disaster  payments  is  a  significant  ex- 
penditure. The  reality  is,  however,  that  this  will 
not  make  any  farmer  whole.  In  fact,  estimates 
as  of  this  July  were  the  total  losses  experi- 
enced by  farmers  in  1990  and  1991  were 
more  than  35  billion.  Indeed,  the  agricultural 
losses  in  just  two  States— Texas  and  Califor- 
nia—totaled more  than  the  funds  allowed  for 
in  this  bill. 

These  payments  will  only  go  to  farmers  who 
have  tieen  hardest  hit  by  these  natural  disas- 
ters. This  is  the  least  we  can  do  to  help  these 
farmers  stay  in  business  and  hopefully  have  a 
chance  to  recover  with  next  year's  crop. 

In  addition,  I  am  pleased  to  see  that  the 
supplemental  appropriations  bill  includes 
3210,000  for  "Forest  Research  Studies." 

The  need  for  this  funding  is  directly  related 
to  the  activities  of  the  Committee  on  Agri- 
culture and  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  to  resolve  old-growth  forest 
issues.  Eariier  this  year,  the  two  committees 
requested  the  assistance  of  four  leading  for- 
estry scientists  in  helping  Congress  identify 
options  for  an  interim  strategy  to  protect  old- 
growth  forests  and  spotted  owl  habitat  in  the 
Pacific  Northwest  States.  Our  goal  is  to  have 
an  interim  strategy  in  place  until  a  permanent 
solution  to  this  issue  can  be  developed. 

In  conducting  this  study  for  the  committees, 
the  scientific  panel  sought  input  and  assist- 
ance from  the  Forest  Service  and  Bureau  of 
Land  Management  [BLM]  personnel,  as  well 
as  the  aid  of  scientists  from  the  U.S.  Fish  and 
Wildlife  Service  and  other  State  natural  re- 
source agencies. 

The  result  of  this  study  was  an  outstanding 
report,  "Alternatives  for  Management  of  Late- 
Successional  Forests  of  the  Pacific  North- 
west," which  will  be  of  great  assistance  to  the 
committees  as  we  continue  wori<ing  on  this 
important  issue. 

While  the  majority  of  expenses  associated 
with  this  effort  were  covered  by  the  panel's 
regular  employers — the  Forest  Sen/ice  and 
several  universities — a  numtjer  of  other  per- 
sonal expenses  that  they  incurred  were  not. 
The  total  of  these  expenses  is  360,000,  of 
which  $4,000  is  for  the  cost  of  reproduction  of 
the  panel's  final  report. 

These  expenses  have  been  temporarily  cov- 
ered by  Oregon  State  University.  In  order  to 
reimburse  the  university  for  these  expendi- 
tures, this  legislation  directs  the  Forest  Service 
to  provide  these  funds  to  Oregon  State  Uni- 
versity. 

The  remainder  of  the  $210,000  in  the  cfiair- 
man's  en  bloc  amendment  for  "forest  research 
studies"  is  to  support  a  study  of  the  California 
Sierra  Nevada  forests.  This  study  is  to  be  con- 
ducted under  the  guidance  of  the  same  sci- 


entifk:  panel  that  prepared  the  Padfk:  North- 
west study. 

As  with  the  Pacific  Northwest  study,  we  an- 
ticipate ttiat  the  Federal  agencies  involved  will 
provide  the  same  level  of  technical  support 
and  expertise  for  the  Sierras  study  as  they 
provided  for  the  study  of  the  Pacific  North- 
west. 

Mr.  Chairman,  the  chairman  of  the  Intertor 
and  Insular  Affairs  Committee,  Mr.  Miller, 
and  I  have  been  wori<ing  closely  on  ttie  issues 
of  old-growth  forests  for  some  time  now.  We 
txjth  received  a  letter  signed  by  17  Members 
of  the  California  delegation  requesting  that  this 
study  of  the  national  forests  in  the  Sierra  Ne- 
vada range  be  conducted.  I  am  pleased  ttiaf 
H.R.  3543  includes  the  necessary  funds  to  un- 
dertake this  important  study. 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port this  bill. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  from 
Texas  [Mr.  de  la  Garza],  and  I  thank 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

Mr.  Chairman,  we  have  a  severe  crisis  in 
the  State  of  California.  The  health  of  the  na- 
tional forests  in  the  Sierra  Nevada  range  is  in 
serious  decline.  Scientists  have  described  the 
mortality  of  the  forests  as  "beyond  epidemic 
levels"  and  have  called  the  condition  as  cata- 
strophic. 

We  have  a  dying  ecosystem.  Why?  There 
are  a  variety  of  reasons:  The  drought. 
Clearcutting.  Forest  management  practices. 
Air  pollution. 

What  do  we  do  to  stop  the  decline  and  die- 
off  of  the  Sierras?  The  scientist  tell  us  we 
have  very  rudimentary  knowledge  of  the  forest 
ecosystem  there.  But,  it  is  clear  we  have  to 
take  steps  to  protect  and  save  what  we  can  of 
this  system.  And,  we  have  to  take  those  steps 
very  soon. 

There  is  an  emergency  in  the  State.  We 
have  to  do  something,  but  we  arent  sure  what 
are  the  most  effective  and  most  important 
things  to  do. 

The  Whitten  amendment  provides  for  a 
crash  review  of  the  old  growth  forests  in  the 
Sierra  Nevada — a  review  ttiat  will  provkJe  us 
with  solid,  scientific  information  in  time  so  that 
we  may  enact  legislation  next  year.  This  re- 
view would  be  similar  in  scope  and  objectivity 
to  the  one  just  performed  for  the  House  Agri- 
culture and  Merchant  Marine  Committees  on 
the  Pacific  Northwest  forests. 

Let  me  descrit)e  for  a  moment  what  that  sci- 
entific review  was  and  what  it  did. 

The  House  Agriculture  and  Merchant  Marine 
Committees  did  an  extraordinary  thing  last 
spring.  They  convened  a  panel  of  eminent  sci- 
entists—known as  the  Portland  panel  or  the 
Gang  of  Four — all  with  impeccable  creden- 
tials— to  evaluate  different  approaches  for  pro- 
tecting ecologically-significant  old  growth  and 
later  successional  ecosystems,  species,  and 
processes,  including,  but  not  confined  to,  spot- 
ted owls. 

My  compliments  go  to  the  chairman  of  those 
two  committees  for  undertaking  this  effort. 

The  study  of  the  so-called  Gang  of  Four 
was  apolitical.  It  was  deliberately  and  carefully 
kept  free  of  the  type  of  debate  and  rtietoric 
which  surrounds  the  issue  of  management  of 
the  Pacific  Northwest  ancient  forests.  Industry 
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and  environmental  representatives  were  kept 
out  of  the  process,  as  were  the  political 
decisionnnakers  in  ttie  administration. 

This  exercise  was  science  at  its  best.  Both 
the  Forest  Service  and  the  Interior  Department 
were  asked  to  provide  their  best  experts — 
people  with  on-the-ground  knowledge  of  tfie 
forests — to  contribute  technical  information  to 
the  study.  Both  agencies  are  to  be  com- 
mended for  making  these  people  avallakrfe.  I 
am  advised  that  the  agencies'  experts  made 
significant  and  important  contributions  to  this 
effort.  They  ensured  the  accuracy  of  the  data. 

The  report,  "Alternatives  for  Management  of 
Late-Successional  Forests  of  the  Pacific 
Northwest,"  is  the  product  of  the  scierKe 
panel.  It  is  rx>t  a  report  of  the  Forest  Servk:e 
or  tfie  Interior  Department.  This  is  a  very  criti- 
cal point.  The  report  we  have  is  not  a  political 
document.  Tfie  report  we  have  is  not  the  Ad- 
ministration's policy.  The  report  we  have  is  an 
unbiased  scientific  response  to  the  request 
from  the  two  committees. 

We,  in  Congress,  may  choose  not  to  adopt 
any  of  the  options  set  forth  in  that  report.  But, 
we  have  something  that  is  all  too  rare — good, 
solid  scientific  information  on  which  we  can 
make  informed  decisions. 

The  issue  of  old  growth  is  so  inflammatory 
and  emotional  that  often  our  understanding  of 
the  choices  in  front  of  us — and  the  con- 
sequences of  those  choices — gets  lost  in  the 
rhetoric.  The  scientists'  report  provides  us  with 
a  good  dose  of  reality. 

This  amendment  would  simply  reimburse 
the  remaining  expenses  for  that  study.  This 
amounts  to  S60.000.  The  study  was  a  bargain 
by  any  standard  and  we  must  not  delay  in 
making  the  payment. 

The  Whitten  amendment  also  would  provide 
funds  for  a  similar  study  of  the  national  forests 
in  tfie  Sierra  Nevada.  There  is  tremerxious  in- 
terest in  the  California  delegation  for  the  con- 
sideration of  including  additional  portions  of 
the  Sierra  forests  in  any  ancient  forest  legisla- 
tion this  Congress  passes.  It  is  important  that 
we  have  before  us  the  type  and  range  of  infor- 
mation for  the  Sien-as  that  we  now  have  for 
the  Pacific  Northwest.  It  Is  essential  that  this 
information  be  pulled  together  arxf  ready  lor 
us  by  next  spring. 

As  I  staled  at  the  outset  of  my  remarks,  our 
California  forests  are  under  extreme  stress. 
We  have  a  major  crisis  on  our  hands  and  we 
have  to  respond. 

The  scientists  who  prepared  the  study  for 
the  Agriculture  and  Merchant  Marine  Commit- 
tees have  advised  us  that  such  a  study  of  the 
Sierras  can  be  done,  most  likely  within  3 
months.  The  estimated  expense  of  such  a 
study  is  $150,000. 

In  order  to  assure  the  same  commitment  to 
scierKe  and  the  same  freedom  from  politics  as 
the  Portland  Panel,  the  Whitten  amendment 
would  provide  furxJs  to  reconvene  the  Portland 
Panel  for  the  purpose  of  studying  the  Sierras. 
There  will  be  no  environmental  representative 
or  irxlustry  representative  on  the  panel.  The 
panel  will  not  tie  a  Federal  agerrcy  panel,  and 
the  product  will  not  be  a  Federal  agency  prod- 
uct. It  is  essential,  however,  that  both  the  For- 
est Service  and  the  Interior  Department  make 
available  their  technical  experts,  IrKluding  peo- 
ple with  on-the-ground  experiences  in  each  of 
the  forests  and  BLM  districts  involved,  to  the 


Sierra  science  panel.  The  contribution  of  tfie 
Forest  Service  arxl  tfie  Interior  Department  to 
the  panel  was  significant.  There  are  many 
eminent  scientists  wtio  are  experts  on  the  Si- 
erra Nevadas  and  related  issues  from  whom 
we  can  draw  for  such  an  effort. 

The  cfiarge  to  tfie  panel  with  respect  to  tfie 
Sierras  is  similar  to  the  charge  given  to  the 
study  of  the  western  Pacific  Northwest  forests. 
It  will  be  requested  to  evaluate  different  ap- 
proaches for  protecting  ecologk:ally  significant 
old  growth  and  late  successional  ecosystems, 
species,  and  processes,  including  the  estab- 
lishment of  a  regional  reserve  and  changes  in 
existing  forest  management  practices.  It  also 
will  identify  old-growth  areas  and  map  and 
grade  them  from  the  most  to  the  least  impor- 
tant for  achieving  our  objectives.  The  panel 
will  recommend  guidelines  for  managing  unre- 
served lands,  that  is,  lands  not  included  in  a 
reserve  system,  to  protect  fisheries  and  water- 
sheds. The  panel  will  quantify  the  effect  each 
alternative  will  fiave  on  timber  harvest  levels  in 
the  affected  areas.  The  panel  will  present  the 
risks  associated  with  each  alternative  for  the 
long-term  survivability  of  the  ecosystem,  old 
growth  forests,  species  and  processes  and 
recommendations  for  protecting  and  managing 
the  Sierra  Nevada  as  an  ecologk:al  wfiole. 
The  panel  will  advise  on  both  short-term  and 
long-term  responses  to  protecting  the  Sierra 
forests. 

There  is  a  tremendous  urgency  to  have  this 
review  of  the  Sierra  forests  done. 

There  are  major  efforts  underway  in  the 
State  of  California  to  address  the  problems  in 
the  private  and  State  forests.  We  must  take 
appropriate  steps  to  deal  with  the  national  for- 
ests there. 

For  a  small  amount  of  money,  and  in  a  rel- 
atively short  time,  we  can  have  solid  informa- 
tion on  which  to  base  our  decisions  about  the 
Sierras.  I  urge  your  support. 

Mr.  WHITTEN.  Mr.  Chairman,  we  are 
groing  to  do  the  best  we  can,  but  we 
cannot  commit  it  at  this  time.  We  do 
not  have  sufficient  information.  We  put 
these  various  departments  and  ac- 
counts in  here  so  we  can  proceed  and 
find  out  what  else  needs  to  be  done,  but 
until  we  learn  that  we  cannot  specify 
details. 

Mr.  McDADE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman   from    California    [Mr.    Laoo- 

MARSINO]. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  rise  today  to  express  my  severe  dis- 
appointment that  this  disaster  relief 
and  Desert  Storm  supplemental  appro- 
priations measure  has  been  turned  into 
a  political  controversy  over  the  Presi- 
dential election  campaign  fund.  I  find 
it  unconscionable  that  the  majority 
party  is  willing  to  jeopardize  emer- 
gency funding  for  American  natural 
disaster  victims  for  a  questionable  po- 
litical opportunity  to  modify  the  Fed- 
eral Election  Commissions  Presi- 
dential campaign  funding  procedures. 

Must  I  remind  my  colleagues  that 
last  winter's  freeze  was  the  third  worst 
economic  disaster  in  Califorina's  his- 
tory. In  my  district  and  other  parts  of 
California,   hundreds  of  growers  have 
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yet  to  receive  any  signlflcant  assist- 
ance since  the  freeze.  Many  growers 
suffered  total  losses.  They  have  not  re- 
ceived one  penny  of  income  since  Janu- 
ary, and  they  do  not  expect  to  see  any 
revenue  for  at  least  another  6  months. 

For  over  10  months,  my  colleagues 
and  I  have  been  working  to  craft  a  dis- 
aster relief  package  that  addresses  the 
needs  of  the  victims  in  California  and 
other  parts  of  the  country,  yet  is  work- 
able with  the  administration.  I  thank 
Chairman  Whitten  and  the  other  Mem- 
bers who  did  not  forget  the  freeze  in 
California  and  helped  in  this  endeavor. 

Mr.  Chairman,  this  disaster  was  real 
for  California  growers,  and  they  cannot 
afford  to  have  this  body  play  con- 
troversial Presidential  politics  at  their 
exi)ense. 

If  the  House  wants  to  amend  the  FEC 
rules  and  the  way  Presidential  cam- 
paigns are  financed,  fine.  But.  the  FEC 
provisions  are  complex,  controversial 
matters  that  are  not  an  emergency. 
This  is  not  the  bill  with  which  to  tack- 
le this  political  situation. 

Let's  not  destroy  all  hope  of  assisting 
American  disaster  victims  and  address- 
ing the  very  real  defense  needs  result- 
ing from  Operation  Desert  Storm  in  to- 
day's process. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  California. 

Mr.  FAZIO.  Mr.  Chairman.  I  wanted 
to  ask  the  gentleman  to  yield  simply 
because  I  want  to  congratulate  him  for 
his  expression  of  concern  about  the 
people  who  have  been  vlcitimized  by  a 
freeze,  as  we  all  have  been.  I  have  been 
on  the  floor  many  times  over  the  last 
several  months  making  this  very  pwint. 
but  I  have  to  argue  briefly  with  the 
gentleman's  assertion  that  we  have  po- 
liticized this  bill  in  a  way  that  will  be 
detrimental  to  these  people  who  are 
freeze  victims.  They  have  not  had  any 
support  from  the  administration  thus 
far.  There  is  no  commitment  that  the 
administration  has  made  to  support 
this  bill. 

Mr.  LAGOMARSINO.  Reclaiming  my 
time:  I  only  have  2  minutes. 

Mr.  FAZIO.  Sure. 

Mr.  LAGOMARSINO.  I  think  it  is 
very  plain  that  adding  this  to  the  bill 
makes  it  even  tougher  to  get  it  past 
the  administration,  so  I  would  hope 
that  this  measure  will  be  rejected  and 
we  come  back  to  a  more  sensible 

Mr.  FAZIO.  If  the  gentleman  would 
yield  further  with  the  additional  time 
he  has? 

It  is  important  we  have  a  primary 
election  for  President  in  this  country. 
If  the  administration  were  willing  to 
operate  the  checkoff  fund  the  way  the 
Ford  administration  was,  the  way  the 
majority  overwhelming  bipartisan  vote 
of  the  FEC  would  have  us  do  it.  we 
would  not  have  to  be  here  today.  But 
there  is  no  alternative. 
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Mr.  WHITTEN.  Mr.  Chairman,  I  yield 
2  mintues  to  the  gentleman  from  Texas 
[Mr.  Chapman]. 

Mr.  CHAPMAN.  Mr.  Chairman.  I 
thank  the  chairman  of  the  committee 
for  yielding  2  mintues  to  me. 

I  want  to  give  just  a  brief  personal 
testimony,  if  I  may,  of  how  important 
this  legislation  is  to  the  First  District 
of  Texas  and  the  four  States  area  near 
Texarkana,  TX.  The  story  I  have  to  tell 
is  one  that  repeats  itself  all  around  the 
country  because  of  the  natural  disas- 
ters that  have  occurred  in  the  last  few 
months. 

In  May  1990,  the  normally  tranquil 
and  peaceful  Red  River  that  forms  the 
border  between  Oklahoma  and  Texas 
overflowed  due  to  torrential  rainfalls, 
and  at  some  points  in  that  river  it  was 
over  8  miles  wide.  Tens  of  thousands  of 
acres  of  farmland  were  flooded.  Many 
farms  were  literally  washed  from  the 
Red  to  the  Mississippi  and  right  into 
the  Gulf  of  Mexico. 

From  May  1990,  we  have  been  unable 
to  bring  assistance  to  the  Red  River 
farmers  who  have  lost  thousands  and 
thousands  of  acres  of  crops  and  mil- 
lions and  millions  of  dollars,  and  the 
economic  lifeblood  of  entire  commu- 
nities is  in  jeopardy. 

We  have  waited  long  enough  for  this 
disaster  assistance  bill.  We  have  waited 
long  enough,  so  long  in  fact  that  even 
the  financial  lnstitut,lons  in  my  home 
district  are  now  threatened  and  are 
jeopardized  for  the  lack  of  assistance 
that  Congress  and  the  President  have 
been  unable  to  provide. 

I  hope  the  President  will  sign  this 
bill.  I  was  distressed  when  the  ranking 
minority  member  of  our  committee 
suggested  that  this  bill  was  dead  on  ar- 
rival at  the  White  House.  I  hope  he  is 
wrong  because,  I  say  to  my  colleagues, 
we  need  this  disaster  assistance.  The 
First  District  of  Texas  needs  it.  the  ag- 
ricultural producers  of  America  need 
it.  It  is  the  right  thing  to  do.  It  is  im- 
portant. It  will  help  keep  strong  the 
economic  lifeblood  of  many  commu- 
nities across  this  country. 

Mr.  Chairman.  I  urge  the  support  of 
the  Members. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CHAPMAN.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman.  I 
would  just  like  to  express  my  apprecia- 
tion for  the  gentleman's  remarks.  I 
also  would  like  to  thank  the  chairman 
of  the  committee. 

The  fruit  growers  in  western  and 
southwestern  Michigan  desperately 
need  this  disaster  assistance. 

Mr.  Chairman.  I  thank  the  gentleman 
from  Texas  [Mr.  Chapman]  for  his  sup- 
port and  for  his  remarks. 

Mr.  CHAPMAN.  Mr.  Chairman,  I  urge 
my  colleagues  to  support  this  legisla- 
tion. 

Mr.  McDADE.  Mr.  Chairman,  I  yield  2 
minutes   to   my    colleague,    the    gen- 


tleman from  Pennsylvania  [Mr.  Walk- 
er]. 

Mr.  WALKER.  Mr.  Chairman,  no  one 
has  done  much  mentioning  about  how 
much  this  bill  is  going  to  cost.  This  bill 
costs  about  S6  billion  in  its  present 
form. 

Now,  S6  billion  is  sometimes  some- 
thing that  people  do  not  understand,  as 
far  as  what  it  means.  Recently  the  Her- 
itage Foundation  had  a  fellow  in  Fed- 
eral Budgetary  Affairs  prepare  some 
material  for  their  magazine.  Policy  Re- 
view. He  makes  this  point:  "Every  $1 
billion  reduction  in  Federal  spending 
would  provide  $3,000  in  tax  relief  to 
330,000  households." 

What  does  that  translate  into  in  this 
bill?  That  means  that  instead  of  spend- 
ing the  money  in  this  bill,  we  could  in 
fact  provide  2  million  American  house- 
holds with  $3,000  in  tax  relief.  That  is 
with  just  the  money  in  this  bill.  That 
is  every  household  in  10  congressional 
districts  across  the  country. 

Let  me  say  that  I  lielieve  the  people 
in  my  congressional  district,  if  we  hap- 
pened to  be  one  of  those  10,  would  pre- 
fer to  get  $3,000  in  their  own  pockets 
rather  than  spend  the  money  in  the 
ways  it  is  being  spent  in  this  bill.  I 
think  they  would  prefer  tax  relief  over 
tlte  kind  of  spending  that  Congress  con- 
sistently does. 

Which  do  we  think  the  American  peo- 
ple would  prefer,  millions  of  rubber 
checks  for  politicians  for  Presidential 
campaigns  or  tax  relief  for  millions  of 
Americans. 

Mr.  PEASE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  when  I  finish 
my  statement  here. 

Mr.  Chairman,  that  is  the  difference 
between  the  Democrats  who  run  the 
Congress  and  the  rest  of  the  country. 
The  Democrats  who  run  the  Congress 
always  want  to  spend  all  the  money 
they  can  get  their  hands  on,  and  then 
when  that  money  runs  out,  they  want 
to  continue  to  spend  even  more.  The 
fact  is  that  the  rest  of  the  country 
would  prefer  to  have  the  money  in 
their  own  pockets.  They  would  prefer 
to  have  the  money  in  their  wallets. 
They  prefer  tax  relief  over  the  spending 
we  do  here. 

Mr.  PEASE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  My  guess  is  that  there 
are  2  million  American  families  that 
would  prefer  $3,000  in  tax  relief  to  the 
way  we  are  spending  this  money.  My 
guess  is  that  those  10  congressional  dis- 
tricts that  would  get  all  this  money 
would  prefer  to  have  that  over  how  we 
would  spend  the  money  here. 

Mr.  PEASE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  from  Ohio. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 


Mr.  PEASE.  Mr.  Chairman,  would  the 
gentleman  seek  additional  time  so  I 
can  ask  him  a  question? 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  WHITTEN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Ar- 
kansas [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  as  I  watched  the 
President's  news  conference  from  Ma- 
drid today  and  observed  our  President 
with  Mikhail  Gorbachev,  I  could  not 
help  but  wonder  how  much  President 
Bush  promised  Gorbachev  to  help  bring 
that  peace  conference  together  in  Ma- 
drid. I  wonder  how  many  billions  of 
dollars  it  will  cost  the  American  tax- 
payers in  aid  to  the  Soviet  Union  in 
order  to  bring  that  peace  conference  to 
Madrid. 

This  bill  has  hurricane  relief  for  the 
east  coast,  earthquake  relief  for  the 
west  coast,  and  it  has  flood  and  disas- 
ter and  drought  relief  for  the  heart- 
land. 

There  is  not  as  much  in  this  bill  as 
the  President  has  forgiven  this  year  in 
foreign  debts  to  two  countries  that  I 
know  about,  and  if  we  added  all  the 
rest  in.  it  would  probably  be  five  times 
more  in  forgiveness  in  foreign  debts 
than  is  included  in  this  bill. 

It  is  time  to  make  Americans  a  prior- 
ity, and  Congress  today  is  attempting 
to  do  so  with  the  passage  of  this  dire 
emergency  supplemental  appropria- 
tions bill.  I  call  upon  my  colleagues  to 
vote  overwhelmingly  to  make  the 
American  people  our  priority  for  once 
in  1991. 

Mr.  Chairman,  the  rains  came  and  the  crops 
were  wiped  out;  tons  of  grains  and  millions  of 
dollars  were  lost. 

It  didn't  happen  in  some  foreign  country.  It 
happened  here,  to  farmers  in  Arkansas  and 
across  this  Nation.  In  fact,  over  the  last  sev- 
eral years,  farmers  have  endured  t)ack-to-t)ack 
floods  and  droughts.  Many  of  them  face  ruin, 
face  the  loss  of  a  life's  work. 

Today,  however.  Congress  can  help  meet  a 
pressing  domestic  emergency  by  passing  this 
legislation  which  contains  almost  Si. 8  billion  to 
make  disaster  payments.  Administration  offi- 
cials have  said  these  payments  are  not  nec- 
essary, that  there  is  no  emergency.  They 
could  have  arrived  at  such  a  conclusion  if  tfiey 
had  talked  to  farmers  in  Ari(ansas,  as  I  have. 

If  the  administration  can  write  off  billions  of 
dollars  in  foreign  debt,  and  propose  shipping 
more  money  overseas  to  meet  emergencies, 
then,  surely,  it  can  agree  to  assist  American 
farmers  in  dealing  with  this  crisis. 

It  is  a  matter  of  priorities.  Should  the  Fed- 
eral Government  continue  to  shell  out  tax- 
payers' dollars  to  meet  foreign  needs  while 
domestk:  needs  go  unmet? 

I  doni  believe  so. 

Can  the  Government  invest  billions  of  dol- 
lars to  prop  up  ftie  Soviet  economy  while  our 
agricultural  economy  slips  dangerously  close 
to  depression? 

I  don't  believe  so. 
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In  Arkansas,  an  agricultural  disaster  is  not 
just  a  problem  for  farmers.  In  my  State,  when 
agriculture  suffers — everyor>e  suffers.  When  a 
wtieat  crop  is  ruined,  the  pimh  is  felt  from  the 
fields  to  ttie  factories  to  the  food  store. 

President  Kennedy  once  said  that  a  rising 
tide  lifts  all  tx)ats.  In  the  reverse,  a  sinking 
ship  can  take  everyone  down  with  it. 

And.  agriculture  and  the  Arkansas  economy 
are  so  intertwined  that  wfien  farming  sinks,  we 
all  have  to  head  for  the  lifeboats. 

I  do  not  make  these  arguments  as  an  isola- 
tionist. We  are — and  should  be — members  of 
the  gk)bal  community.  But,  we  will  t)e  unat>le 
to  sustain  and  inspire  democracy  and  prosper- 
ity in  other  lands  if  we  become  an  economic 
basket  case  ourselves. 

To  avoid  this.  Congress  must  take  the  initia- 
tive to  see  ttiat  our  needs  here  at  home  do  not 
go  wanting.  And,  Congress  can  take  an  impor- 
tant step  in  that  direction  today — by  extending 
a  helping  tiand  to  American  farmers. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  beau- 
ty is  in  the  eye  of  the  beholder.  Some 
look  at  the  bottle  and  they  think  it  is 
half  full;  others  think  it  is  half  empty. 

We  can  put  any  interpretation  we 
want  on  this  bill,  but  let  me  put  it  in 
perspective.  For  instance,  exempted 
costs  of  Desert  Storm  total  $43.9  bil- 
lion. Much  of  that  is  recovered  from 
our  allies,  or  hopefully  so,  but  bear  in 
mind  that  we  forgave  an  indebtedness 
to  Egypt  of  $6.7  billion.  For  Poland,  $3 
billion  was  forgiven. 

Let  me  remind  the  Members  that  in 
this  particular  bill  we  have  over  $3  bil- 
lion for  Desert  Shield/Desert  Storm  for 
the  Department  of  Defense,  and  the 
Coast  Guard.  In  addition  to  that,  there 
is  $693  million,  nearly  a  billion  dollars, 
for  disaster  relief.  Those  are  disasters 
the  President  declared.  We  have  an  ob- 
ligation to  meet  them. 

In  addition  to  that,  we  have  $1.75  bil- 
lion for  crop  losses.  This  is  for  Amer- 
ica. We  are  helping  Americans,  not  any 
other  people,  not  the  Egyptians,  not 
the  Poles,  not  others.  This  is  for  Amer- 
ica, and  that  is  why  we  ought  to  sup- 
port this  supplemental.  This  is  for 
emergencies  for  Americans,  not  for  for- 
eigners. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  contribu- 
tion. 

Mr.  McDADE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  feel  compelled,  Ije- 
cause  of  the  tenor  of  the  debate  that 
has  just  occurred,  to  set  a  few  things 
straight  in  the  record. 

With  respect  to  Desert  Storm,  all  our 
colleagues  know  that  that  is  totally 
funded,  and  there  is  $50  billion  in  the 
Treasury  from  allies  who  funded  the 
cost  of  Desert  Storm.  It  has  been  paid 
by  our  allies;  it  is  there.  The  account  is 
about  10  percent  light.  It  has  nothing 
to  do  with  an  emergency  or  non- 
emergency designation. 


I  regret  to  hear  some  of  my  col- 
leagues talking  about  the  fact  that  this 
country  aided  citizens  in  Bangladesh 
and  the  Philippines,  as  if  that  was 
some  ignoble  act.  Every  single  dollar  of 
that  was  in  an  appropriated  account 
that  goes  to  the  State  Department  to 
deal  with  such  actions  and  activities 
that  may  occur  around  the  world,  and 
this  country  responded. 

I  hear  people  talking  about  the 
money  that  went  to  Israel.  Let  me 
point  out  to  my  colleagues — and  I  am 
sure  many  of  them  will  remember 
this — that  that  was  not  an  original  re- 
quest by  the  administration.  I  know 
because  I  had  to  defend  that  bill  on  the 
floor  of  the  House  when  it  came  up.  Is- 
rael, we  may  recall,  had  become  a  front 
line  state.  The  Congress  wanted  the 
money  added,  and  the  President  acqui- 
esced. The  same  is  true  of  the  money 
that  was  injected  into  the  bill  for  Tur- 
key. 
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When  funding  for  Israel  was  put  into 
the  bill.  Senators  on  the  other  side  of 
the  Capitol  felt  very  strongly,  and  they 
included  funding  for  Turkey.  That  was 
an  agreement. 

Mr.  Chairman,  I  want  to  emphasize 
what  I  said  earlier:  the  way  to  take 
care  of  the  problems  in  this  country  is 
to  vote  for  the  motion  to  recommit.  All 
it  does  is  say  we  must  abide  by  the 
agreement  that  we  made:  the  budget 
agreement.  We  must  offset  1.7  percent 
of  the  $200  billion  that  the  Congress 
has  appropriated  in  domestic  discre- 
tionary accounts. 

Let  me  say  to  Members  also  that  the 
idea  that  there  has  not  been  any  dialog 
or  conversation  is  very  misleading.  I 
can  make  available  to  anyone  who 
wants  to  see  a  letter  that  I  wrote  to  my 
dear  friend,  the  chairman  of  the  com- 
mittee, in  mid-July  suggesting  offsets 
to  pay  for  the  needs  funded  by  this  bill 
in  both  the  agricultural  title  and  the 
FEMA  title. 

Mr.  Chairman.  I  urge  that  that  ap- 
proach be  taken.  We  had  meetings  with 
the  administration.  We  had  meetings 
with  the  Secretary  of  Agriculture.  The 
fiscal  year  went  by.  Instead  of  bringing 
my  alternative  up.  the  offsets  were  hot 
accepted,  then  the  fiscal  year  1992  602 
allocations  were  exhausted,  and  all  of 
the  regular  appropriation  bills  were 
passed.  Not  one  penny  was  appro- 
priated out  of  the  $200  billion  to  fund 
the  roughly  $1.7  billion  in  agriculture 
needs  and  $700  million  for  FEMA  disas- 
ter assistance  included  in  this  bill. 


Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McDADE.  I  am  pleased  to  yield 
to  my  friend  from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
thank  my  good  friend  for  yielding.  The 
reason  I  mentioned  Desert  Storm  is  be- 
cause it  is  all  off-budget.  By  law  it  is 
exempt  from  budget  caps. 


My  only  point  for  raising  that,  I 
might  say  to  the  gentleman,  is  that  It 
seems  to  me  that  when  you  have  natu- 
ral disasters  in  the  United  States  that 
are  unpredictable  and  unforeseen,  what 
we  ought  to  say  that  we  are  going  to 
treat  Americans  the  same  way  we  treat 
foreigners. 

Mr.  McDADE.  Mr.  Chairman,  re- 
claiming my  time,  I  appreciate  the  po- 
sition of  the  gentleman  from  Michigan 
[Mr.  TRAXLER].  In  my  view,  anybody 
who  thinks  that  what  this  country  did 
in  Desert  Storm  was  unwarranted  or 
not  a  threat,  an  international  and  na- 
tional disaster,  in  my  view  is  mis- 
taken. In  my  view  it  was  terribly  im- 
portant for  us  to  respond.  We  did  re- 
spond, and  we  got  it  paid  for  off  budget, 
because  the  allies  paid  for  it. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  WHITTEN.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  DooLEY]. 

Mr.  DOOLEY.  Mr.  Chairman,  I  would 
like  to  express  my  strong  support  for 
the  $1.8  billion  in  farm  disaster  assist- 
ance contained  in  H.R.  3543,  the  dire 
emergency  supplemental  appropriation 
for  fiscal  year  1992. 

This  Congress  has  a  chance  today  to 
do  what  should  have  been  done  months 
and  months  ago — namely,  do  right  by 
American  farmers,  farmworkers,  and 
their  families  stung  by  natural  disas- 
ters. 

These  victims — American  victims — 
have  stood  by  patiently  this  year  while 
their  country  has  met  its  moral  obliga- 
tions in  helping  victims  of  emergencies 
in  such  faraway  places  as  Iraq,  the 
Philippines,  and  Bangladesh. 

They  have  waited  patiently  in  the 
hopes  that  their  country  soon  would 
exhibit  some  compassion  on  their  be- 
half, too.  It  hasn't  been  an  easy  wait, 
but  this  bill— this  emergency  funding- 
is  the  chance  they've  been  waiting  for. 

In  my  district  in  the  farming  rich 
San  Joaquin  Valley  of  central  Califor- 
nia, a  rare  and  devastating  freeze 
struck  last  December. 

In  Tulare  County,  the  freeze  wiped 
out  97  percent  of  the  86,000-acre  citrus 
crop.  Family  farms  were  put  on  the 
brink  of  bankruptcy.  In  central  Califor- 
nia. 73.000  farmworkers  lost  their  jobs. 

Since  then,  freeze  victims  have  been 
helped  by  a  caring  valley  community 
and  by  whatever  assistance  that  agen- 
cies and  local.  State,  and  Federal  Gov- 
ernments could  offer,  including  food 
and  clothing,  help  with  rents  and  mort- 
gages and  the  good  work  of  this  Con- 
gress in  approving  several  legislative 
remedies. 

Still,  the  Federal  Government's 
share — the  Federal  Government's  obli- 
gation— has  fallen  short,  particularly 
in  funding  existing  assistance  pro- 
grams designed  to  help  growers  make 
ends  meet  until  the  next  healthy  crop 
can  be  harvested. 

Disaster  assistance  approved  for 
growers  today  is  passed  on  tomorrow  to 


workers,  to  their  families  and  into  the 
economy  of  valley  communities  that 
depend  so  much  on  the  harvest.  It  is 
desperately  needed. 

This  emergency  funding  is  about 
helping  Americans  in  need.  It's  about 
our  obligation  to  victims  at  home.  It's 
about  doing  what's  right  diu-lng  dif- 
ficult times. 

I  would  like  to  thank  Chairman 
WHITTEN  for  his  diligence  in  seeing  this 
measure  to  a  vote.  His  efforts  have 
kept  hope  alive  for  hundreds  of  thou- 
sands of  American  farm  disaster  vic- 
tims. 

I  urge  members  to  support  this  emer- 
gency funding. 

Mr.  McDADE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr.  Henry]. 

Mr.  HENRY.  Mr.  Chairman,  while  I  appre- 
ciate the  fact  that  there  are  Indeed  some  gen- 
uine efDergencies  tieing  addressed  in  H.R. 
3543,  I  must  rise  in  opposition  to  the  bill  for 
several  reasons.  First  of  all.  it  seems  absurd 
to  t)e  passing  dire  emergency  legislation  which 
will  be  debited  to  fiscal  year  1992,  the  appro- 
priations for  which  have  voX  yet  tjeen  corrv 
pleted  by  this  Congress.  In  other  words,  each 
of  these  provisions  can  and  should  be  in- 
cluded in  the  regular  appropriations  bills.  Once 
again,  we  have  in  this  legislation  a  blatant  ad- 
mission by  the  majority  that  it  has  t)een  unak)le 
to  govern  in  a  coherent  and  timely  manner 
wtien  it  comes  to  ttie  txjdget. 

Second,  H.R.  3543  covers  up  the  budgetary 
fraud,  if  you  will,  of  tfw  deiitjerate  manipulation 
of  numbers  in  earlier  considerations  of  fiscal 
year  1991  and  fiscal  year  1992  budget  meas- 
ures. For  example,  you  will  recall  that  the  mi- 
nority attacked  smoke-and-mirrors  urxJerfund- 
ing  of  FEMA  appropriations  eariier  in  the  1992 
Ixidget  cycle  process.  The  savings  in  FEMA 
were  utilized  to  offset  new  spending  else- 
where. But  now  we  have  an  emergency  for 
which  there  were  no  FEMA  funds— funds 
which  shoukJ  have  been  ttiere  in  the  first  place 
had  we  gone  atx>ut  our  work  honestly. 

Mr.  Chairman,  if  the  Congress  would  do  its 
work  right  in  the  first  place,  it  wouldn't  have  to 
engage  in  such  gimmrckry  with  this  sort  of  leg- 
islation. Arxj  in  good  conscience,  I  just  can't 
t)e  a  party  to  this  process. 

Mr.  McDADE.  Mr.  Chairman,  I  am 
delighted  to  yield  3  minutes  to  the  dis- 
tinguished  gentleman   from  Maryland 

[Mr.  GILCHREST]. 

Mr.  GILCHREST.  Mr.  Chairman,  I 
would  like  to  rise  and  speak  today  on 
this  particular  dire  emergency  bill,  and 
I  will  probably  vote  against  it.  As  a 
Member  of  Congress  and  a  citizen  of 
this  great  United  States,  I  am  bothered 
a  little  bit  by  the  political  ramifica- 
tions of  people  mixing  emergencies 
with  politics,  so  I  would  suggest  to 
Members  to  vote  against  final  passage 
of  this  particular  bill. 

Mr.  Chairman,  when  we  talk  about 
emergencies,  I  think  we  should  stick  to 
those  things  that  we  perceive  as  emer- 
gencies. 

Mr.  Chairman,  I  will  be  offering  later 
an  amendment  to  this  particular  bill, 
and.  unfortunately,  I  think  I  might  in 


the  end  have  to  vote  against  the  bill. 
My  amendment  would  deal  with  what  I 
perceive  to  be  an  emergency,  and  that 
is  an  emergency  that  will  deal  with  bil- 
lions and  billions  of  dollars  on  an  an- 
nual basis  that  affects  the  wetlands  of 
the  United  States. 

Mr.  Chairman,  my  amendment  will 
ask  that  the  National  Academy  of 
Sciences  do  a  study  as  to  the  function 
and  the  value  of  wetlands  throughout 
this  country.  There  are  billions  of  dol- 
lars in  resources  that  we  have  from 
these  particular  wetlands.  The  Envi- 
ronmental Protection  Agency  has  the 
overall  jurisdiction  dealing  with  wet- 
lands, and  there  is  a  tremendous 
amount  of  confusion  surrounding  this 
particular  issue. 

Mr.  Chairman,  it  is  my  position  that 
we  should  not  make  a  policy  on  some- 
thing where  we  do  not  have  the  facts. 
So  my  emergency  is  that  unless  we  do 
something  now,  this  year,  it  will  be  an- 
other whole  year  before  we  even  begin 
to  look  at  this  particular  issue  from  a 
scientific  perspective.  So  I  think  we 
need  to  base  our  facts  on  science,  rath- 
er than  politics.  This  is  why  I  will  be 
offering  the  amendment. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GILCHREST.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  did  I 
understand  the  gentleman  from  Mary- 
land [Mr.  GILCHREST]  to  say  he  has  an 
amendment  to  the  bill  which  he  wants 
adopted  because  it  is  important,  but  he 
is  going  to  vote  against  the  bill? 

Mr.  GILCHREST.  Mr.  Chairman,  re- 
claiming my  time,  that  is  correct.  This 
is  the  cause  of  some  of  the  confusion 
that  happens  among  the  American  peo- 
ple, where  they  see  politics  being 
mixed  in  with  the  things  that  are  real 
emergencies.  When  you  mix  primaries 
in  with  disaster  relief  areas,  I  think 
that  causes  a  great  deal  of  confusion. 

Mr.  Chairman,  I  would  like  Members 
to  vote  on  my  amendment.  I  will  vote 
against  those  things  within  this  bill 
that  I  do  not  think  are  dire  emer- 
gencies. If  those  things  are  not  voted 
against,  then  I  will  probably  have  to 
vote  against  my  own  amendment. 

Mr.  Chairman,  I  will  finish  with  this: 
at  the  very  least,  whether  I  vote 
against  final  passage  of  this  bill  or  not, 
I  feel  that  I  will  have  been  successful  in 
bringing  forth  this  amendment  by  rais- 
ing awareness  among  this  body  as  to 
the  true  nature  of  how  we  should  ap- 
proach something  as  sensitive  and  as 
valuable  as  wetlands.  So  at  least  there 
will  be  discussions  in  this  body,  and  I 
will  have  gotten  one  step  further. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  will  just  let  Mem- 
bers know  that  as  we  get  through  the 
reading  of  the  bill  and  the  amending  of 
it  that  I  will,  at  the  end  of  the  debate, 
be  offering  a  motion  to  recommit 
which  I  hope  Members  can  support.  It 


will  send  the  bill  back  to  committee 
and  say  find  offsets  amounting  to  1.7 
percent  of  the  $200  billion,  which  is 
roughly  the  cost  of  domestic  discre- 
tionary spending  in  our  fiscal  year  1992 
bill,  and  report  the  bill  back  to  the 
House  so  we  can  fund  these  disaster  ac- 
counts. 

Mr.  Chairman,  the  alternative  to 
that  is  either  a  veto  or  a  1.7-percent  se- 
quester across  every  domestic  account 
that  exists  in  the  Nation.  I  do  not 
think  any  of  us  in  this  Chamber  want 
to  see  a  sequester  occur. 

So  I  hope  Members  will  look  at  the 
motion  to  recommit  as  a  reasonable 
one.  and  I  hope  we  might  be  able  to  get 
some  bipartisan  support  on  it. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McDADE.  I  yield  to  my  friend 
from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, the  1.7  percent  the  gentleman  is 
referring  to.  would  that  fully  fund  all 
of  the  emergencies  that  are  identified 
in  this  bill? 

Mr.  McDADE.  Mr.  Chairman,  that  is 
correct. 

Mr.  MYERS  of  Indiana.  Including  the 
FEMA.  as  well  as  the  agricultural? 

Mr.  McDADE.  That  is  correct. 

Mr.  WHITTEN.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman.  I  take  this  time  to  say 
that  everybody  is  treating  this  like  a 
relief  bill,  and  the  debate  has  been 
along  that  line.  There  is  certainly  need 
for  relief. 

Mr.  Chairman,  I  would  like  to  point 
out  it  is  far  deeper  than  that.  We  owe 
$4  trillion.  We  have  $5  trillion  out- 
standing in  obligations.  There  is  no 
way  in  the  world  to  handle  that  with- 
out cutting  back.  Mr.  Roosevelt,  when 
he  ran,  he  said  he  was  going  to  cut  ev- 
erything back.  He  tried  it  for  a  year.  It 
turned  the  other  way. 

We  in  this  session  passed  a  budget 
act  here  that  turns  over  to  the  Office  of 
Management  and  Budget  the  right  to 
act,  on  their  own  account,  igmoring  the 
CBO  and  all  we  say.  They  declared  se- 
questration. They  declared  thirteen 
ten-thousandths  of  1  percent,  without 
any  approval  of  Congress  or  anybody. 

If  in  the  bill  we  put  a  whole  lot  of 
money  that  exceeds  that  budget,  you 
are  inviting  cutting  all  the  programs  of 
the  Nation. 

Mr.  Chairman,  in  this  bill  we  ask 
that  it  be  determined  to  be  a  dire  emer- 
gency so  that  it  will  not  set  in  motion 
this  sequestration.  But  if  by  chance 
they  hold  it  is  not  necessary,  we  can 
have  sequestration.  It  is  just  as  simple 
as  that. 
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I  am  telling  my  colleagues  that  in- 
volved in  this  is  trying  to  defeat  an  all- 
out  depression.  We  have  gotten  by  so 
far  by  borrowing  from  Japan  and  ev- 
erybody in  sight. 

We  turned  our  domestic  markets  over 
to  foreign  importers  and  they  will  not 
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let  oar  stuff  Into  their  country.  I  am 
telling  my  colleagues,  we  have  got  a  se- 
rious situation  here. 

I  am  for  all  these  programs,  but  if  we 
appropriate  money  and  it  is  held  that 
it  is  not  a  dire  emergency,  in  this  bill 
I  tried  to  write  it  where  it  will  be.  if  we 
pass  it,  a  dire  emergency  and  therefore, 
not  count,  but  if  it  is  held  otherwise, 
we  run  the  risk  of  cutting  all  the  pro- 
grams we  already  have. 

I  am  serious  when  I  say  that.  Again, 
this  is  an  effort  to  head  off  an  all-out 
depression  because  we  are  in  the  mid- 
dle of  a  recession  now. 

If  my  colleagues  do  not  believe  it, 
read  every  paper  one  can  think  of, 
every  television  program,  listen  to  the 
folks  who  are  without  jobs.  We  have 
got  to  do  something. 

It  is  nice  to  give  these  figures.  It  is 
nice  to  say,  "I  support  this.  I  support 
that." 

All  the  things  the  Members  support. 
we  are  going  to  find  out  the  committee 
has  supported. 

I  could  talk  here  about  the  WIC  Pro- 
gram. Nothing  is  better  than  the  WIC 
Program.  We  have  given  millions  of 
dollars  more  than  they  asked  for  in  the 
budget.  They  just  signed  the  bill  last 
week;  $26  million  more  than  they 
asked. 

The  other  items  here,  from  the  com- 
mittee of  the  gentleman  from  Ken- 
tucky [Mr.  Natcher],  my  good  col- 
leagues are  interested  in  that.  So  am  I. 

Let  us  be  careful  we  do  not  do  more 
damage  than  we  do  good.  I  say  again,  I 
hope  my  colleagues  will  support  the 
committee  and  at  the  same  time  I  hope 
we  get  busy  and  restore  this  country's 
economy. 

Mr.  PENNY.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  H.R.  3543,  the  Dire  Emergency  Supple- 
mental Appfopriations  Act  for  Fiscal  Year 
1992. 

As  reported  from  the  committee,  the  bill  pro- 
vides for  a  total  of  S5.8  billion  in  emergency 
supplemental  appropriations  for  fiscal  year 
1992,  including  S3.3  billion  for  Desert  Storm 
expenses  and  $2.5  billion  for  domestic  disas- 
ter relief  programs.  This  measure  is  S2.1  bil- 
lion rrtore  than  the  administration's  request 
Furthermore,  the  bill  designates  alt  funds  as 
"emergerKy  requirements,"  thereby  exempting 
these  funds  from  the  caps  on  discretionary 
sperxjing  established  by  last  year's  txxJget 
agreement. 

The  needs  furxjed  by  this  legislation  have 
been  known  for  many,  many  months  and 
could  have  been  accomrrxxJated  during  the 
regular  fiscal  year  1992  appropriations  cycle 
since  domestic  discretionary  sperxjing  will  in- 
crease by  6  percent  this  fiscal  year,  1992, 
over  last 

At  the  very  least,  this  bill  should  have  been 
brought  to  the  floor  with  spending  offsets  to 
cover  the  new  expenditures.  ArxJ  wtiere  could 
some  of  the  offsets  take  place?  Here  are  a 
few  examples:  $516.7  million  in  transportation 
derrxinstration  projects  funded  in  fiscal  year 
1992;  $150  million  for  33  special  purpose 
grants  contained  in  the  VA,  HUD  Appropria- 
tions Act;  and  $74  million  for  155  special  re- 
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search  grants  in  tfie  agriculture  appropriations 
bill. 

This  list  is  not  exhaustive  of  all  the  wasteful 
pork-ban'el  spending  tt>e  Congress  has 
passed  this  fiscal  year,  irs  only  a  place  to 
start  looking  for  offsetting  reductions. 

Mr.  Chairman  and  colleagues,  this  bill  is  ti- 
tled a  dire  emergency  supplemental  txjt  it  is  it- 
self a  disaster  and  shouM  be  defeated.  I  urge 
my  colleagues  to  vote  "no"  on  H.R.  3543. 

Mr.  ANTHONY.  Mr.  Chairman,  I  rise  to  ex- 
press my  opposition  to  Congressman 
Machtley's  amendment  to  delete  the  bill's  ap- 
propriation of  $1.8  billion  for  the  Agriculture 
Department,  particularly  the  elimination  of  ttie 
$1.75  billion  for  the  Commodity  Credit  Cor- 
poration's farm  disaster  payments. 

For  many  of  tfie  farmers  in  my  district  wlx) 
fuve  experierx^ed  4  consecutive  years  of  poor 
crops,  getting  some  disaster  assistarx^  for 
1990  and  1991,  will  determine  if  they  keep 
their  farms  or  go  out  of  txjsiness. 

In  May  1990,  the  floods  on  the  Red  River 
were  the  worst  in  over  50  years  arxj  those  on 
the  Art<ansas  River  exceeded  recorded  history 
in  lx}th  height  arxi  duration.  Total  devastation 
to  structures,  machinery,  land,  livestock,  arxi 
poultry  exceeded  S32  million  in  39  Arkansas 
counties,  according  to  estimates  from  local 
USDA  offices.  The  floods  destroyed  not  only 
crops  and  pastures,  txjt  much  of  the  fertile 
Red  River  bottomland  was  severely  eroded  or 
silted.  The  constant  rains  that  continued 
compounded  the  flooding  by  hampering  fiekj 
work  arxJ  delayed  or  prevented  planting. 

This  year  in  south  Arkansas,  the  spring 
rains  came  in  record  amounts.  For  example,  in 
May,  which  is  tt>e  critical  planting  period,  rain- 
fall in  Texarkana  exceeded  the  norm  by  8 
incfies  and  by  6  inches  in  El  Dorado.  In  Ar- 
kansas City  over  16  Inches  fell  in  May  com- 
pared to  the  5-inch  norm.  The  fiekJs  were  sim- 
ply too  wet  to  cultivate. 

The  torrential  rains  were  folkjwed  by  abnor- 
mal summer  drought.  The  excessive  moisture 
during  the  critical  planting  periods,  followed  by 
drought,  directly  affected  wheat,  cotton,  and 
rk:e  arxi  has  caused  a  loss  so  far  of  between 
25  to  50  percent  of  these  crops. 

According  to  the  president  of  the  Arkansas 
Farm  Bureau, 

Most  fanners  in  the  affected  areas  are  un- 
able to  withstand  the  present  disaster  with- 
out every  possible  effort  being  made  to  assist 
them.  Many  small  communities  depend  on 
agriculture  as  their  economic  base.  When 
there  Is  widespread  agricultural  damtige  as 
we  are  now  experiencing,  the  whole  commu- 
nity suffers  from  the  loss  of  jobs,  less  pur- 
chasing power  and  lower  demand  for  input 
items. 

Farmers  in  my  distrk:t  have  been  told  by  ad- 
ministration officials  that  a  crop  disaster  pack- 
age to  help  farmers  is  fiscally  unsound.  My 
farmers  just  don't  understarxl  how  the  admin- 
istration always  seems  to  find  money  for  dis- 
aster assistance  to  other  countries  while  deny- 
ing assistance  to  our  own  farmers,  many  of 
whom  have  farmed  for  generations  and  have 
now  experierx:ed  uncontrollable  natural  disas- 
ters. 

Mr.  Chairman,  we  are  indeed  experiencing  a 
dire  emergency  from  natural  disasters  in  farm- 
ing communities  aaoss  this  country  and  I 
wtioleheartedly  support  retention  of  the  emer- 
gency funding  to  these  farn>ers. 
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Mrs.  BOXER.  Mr.  Chairman,  I  strongly  sup- 
port passage  of  tfie  dire  emergency  supple- 
mental legislation  to  resporxi  to  tfie  urgent 
needs  of  tfie  American  people. 

In  partk:ular,  I  canrx)t  get  out  of  my  mind, 
the  devastation  of  tfie  Oakland-Berkeley  fire. 

These  good,  decent  Callfomians  have  been 
dealt  a  terrible  blow.  Their  lives  liave  been 
sfiattered. 

And  ttien  tfiere  are  the  injured  and,  worst  of 
all,  tfie  fatalities. 

Congress  must  respond.  Our  country  was 
formed  to  combine  the  strength  of  irxlividuals 
so  that  we  can  respond  wfien  there  Is  hurt  and 
suffering. 

This  is  such  a  time. 

Mr.  POSHARD.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  supplemental  appropria- 
tions bill  t)ecause  of  three  important  cfial- 
lenges  It  addresses. 

The  farmers  in  my  district  are  in  dire  emer- 
gency. Severe  drought  has  devastated  por- 
tkDns  of  my  area  with  kisses  in  wfieat,  com, 
and  soytiean  productnn.  Many  of  our  Nation's 
farmers  walk  a  fine  line  between  profit  and 
loss,  and  the  severe  weatfier  we've  experi- 
enced tips  the  ttalance  toward  loss  for  the 
farmers.  This  bill  will  help  those  who  suffer 
crop  losses  from  drought,  flooding,  or  other 
natural  disasters. 

I  oppose  efforts  to  delete  funding  from  the 
Agriculture  Department,  including  tfie  Corrv 
nrxxlity  Credit  Corporation's  farm  disaster  pay- 
ments, tfie  Soil  Conservation  Service,  and  tfie 
Agriculture  Stabilization  and  Conservation 
Service.  These  agencies  provide  vital  service 
to  the  farming  community  and  are  especially 
important  at  a  time  of  disaster.  I  tielieve  this 
is  a  wise  investment  in  our  people  and  our 
natural  resources. 

My  area  fias  a  proud  tradition  of  coal  min- 
ing, which  fias  as  one  of  its  side  effects  the 
cfiallenge  of  reclaiming  mine  land  at>arxJoned 
long  before  current  law  went  into  effect.  If 
souttiem  Illinois  is  to  realize  its  tourism  poten- 
tial, and  if  we  are  to  retum  these  lands  to  pro- 
ductive or  preservation  assets,  tfien  we  must 
provide  funding  for  mine  reclamation  efforts. 

Finally,  I  rise  in  strong  support  of  Rep- 
resentative SCHROEDER's  amendment  for 
Head  Start,  Women,  Infants,  and  Children  Nu- 
trition Program,  arxl  chikifiood  immunizations. 
Soutfiem  Illinois  faces  a  tremendous  challenge 
in  caring  for  the  high  number  of  batxes  bom 
to  teenage  nxjtfiers.  The  WIC  Program  is  tre- 
mendously important  in  that  vital,  life-saving 
effort.  We  are  remiss  in  our  duties  if  we  are 
unwilling  to  invest  in  the  tiask;  nutrition  and 
health  needs  of  our  youngest,  most  vulnerable 
citizens.  I  am  proud  of  the  five  agencies  in 
soutfiern  Illinois  providing  such  excellent  serv- 
k:e  to  thousands  of  families  through  the  Head 
Start  Program,  and  I  urge  my  colleagues  to 
stand  firm  in  their  support  for  this  essential 
program. 

Mr.  Chairman,  the  time  has  come  to  invest 
in  our  domestic  security.  Our  protilems  here  at 
fiome  can  no  k>nger  be  ignored.  When  we 
reach  out  to  help  a  newborn  baby,  an  at-risk 
child,  a  family  farm  ravaged  by  inclement 
weather,  or  the  land  on  which  we  depend  so 
much,  we  reach  out  to  our  future.  I  am 
pleased  to  support  this  timely  investment  for 
soutfiem  Illinois  and  Annerica. 

Mr.  WEBER.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  3543,  tfie  dire  emergency  sup- 
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plemental.  This  legislation,  Mr.  Chairman,  pro- 
vides over  $1.7  billion  in  disaster  relief  for 
farmers  affected  by  drougfit  and  rain  delayed 
planting.  I  want  to  take  this  opportunity  to  per- 
sonally tfiank  tfie  cfiairman  of  our  committee, 
Jamie  Whitten,  for  his  work  on  this  bill.  The 
cfiairman  truly  understands  the  weather  relat- 
ed problems  facing  American  farmers,  and  I 
appreciate  his  efforts  on  their  behalf. 

Mr.  Chairman,  I  am  sure  there  are  a  number 
of  Members  in  this  Cfiamt)er  who  will  contend 
that  this  disaster  relief  is  not  needed.  They  will 
claim  that  this  legislation  breaks  the  budget 
agreement  and  tfiat  those  farmers  who  face  fi- 
nancial ruin  due  to  circumstances  tjeyond  their 
control  have  the  option  of  obtaining  hielp  from 
existing  Federal  Government  programs.  Mr. 
Chairman,  the  Members  of  this  txxfy  need  to 
understand  that  nothing  couW  be  further  from 
the  truth. 

In  Minnesota  alone,  Mr.  Chairman,  over  18 
rural  counties  were  declared  disaster  areas  by 
tfie  Secretary  of  Agriculture.  Farmers  in  the 
soutfiern  part  of  my  district  were  unable  to 
complete  planting  their  crops  due  to  heavy 
spring  rains.  For  tfie  first  time  in  memory  farm 
land  in  my  district  sat  idle  due  to  inclement 
weather  conditions. 

Then  4  weeks  ago,  Mr.  Chairman,  a  killing 
frost  hit  most  of  soutfiem  Minnesota  and  laid 
to  rest  fiopes  tfiat  late-planted  soybeans  and 
com  would  fiave  enough  time  to  mature;  43 
percent  of  the  com  and  63  percent  of  the  soy- 
beans were  not  yet  mature  when  tfie  frost  hit. 
As  a  result,  Minnesota  agriculture  officials  indi- 
cated that  corn  and  soyt)ean  crop  yields  will 
be  reduced  by  an  additional  20  to  50  percent. 

The  situation  I  have  described,  Mr.  Chair- 
man, is  truly  a  disaster.  It  is  a  situation  which 
we  fiave  a  responsibility  to  address.  It  Is  safe 
to  say  that  without  this  disaster  assistance 
package,  many  farmers  in  Minnesota  and 
througfxiut  the  Nation  will  t>e  forced  off  their 
land.  We  cannot  allow  this  to  happen.  Mr. 
Chairman. 

I  am  disappointed  tfiat  this  legislation  in- 
cludes an  amendment  offered  by  Mr.  Fazio  to 
fund  the  Federal  Election  Commission.  What- 
ever the  merits  of  this  proposal,  this  is  neither 
the  time  nor  the  place  for  Its  consideration. 
The  only  thing  that  the  Fazio  amendment  does 
is  assure  that  this  legislation  will  be  vetoed  by 
the  President.  It  is  unfortunate  that  the  farmers 
of  my  district  may  suffer  because  some  have 
decided  to  politicize  this  bill. 

It  is  my  hope.  Mr.  Chairman,  that  the 
House,  Senate,  and  the  administration  will  be 
atiie  to  reach  a  consensus  on  this  bill.  The 
farmers  in  Minnesota  who  are  suffering 
through  this  disaster  deserve  a  quick  response 
to  their  plight. 

Mr.  GLICKMAN.  Mr.  Chairman.  I  rise  in 
strong  support  of  H.R.  3543.  While  this  bill  is 
important  to  many  programs,  I  want  to  higfv 
light  the  critical  importance  of  one  of  its  provi- 
sions: the  $1 .75  billion  for  natural  disaster  as- 
sistarx:e  for  agricultural  producers  in  this  coun- 
try. 

For  the  past  2  years,  Mr.  Chairman,  we 
have  witnessed  one  natural  disaster  after  arv 
other  sweep  through  the  countryside  ruining 
all  different  kinds  of  crops.  Because  of  flood, 
hail,  fire,  and  drought,  the  end  result  will  be 
the  same:  Financial  ruin  for  many  farmers  un- 
less Congress  provides  some  assistance. 


These  disasters  coukj  not  have  ftit  at  a 
worse  time  for  agrk:ulture.  For  the  last  6 
years,  prices  for  many  crops,  including  wfieat, 
feed  grains,  and  soytieans  have  been  at  their 
lowest  level  in  a  decade.  A  natural  disaster 
added  to  a  grain  farmer's  financial  equation 
equals  Isankruptcy  for  many. 

My  State  of  Kansas  has  had  to  shortage  of 
disasters  in  the  last  few  years.  While  it  was 
spared  for  the  most  part  from  the  devastating 
drought  of  1988.  natural  disasters  occurring  in 
1989  and  1991  took  their  toll  on  many.  If  it 
were  not  for  the  1 989  disaster  assistance  pro- 
gram, many  of  my  State's  farmers  would  have 
lost  their  farms. 

Once  again,  we  face  similar  circumstances 
in  Kansas.  Tfie  drought  which  dried  up  soy- 
beans, corn,  sorghum,  and  alfalfa  this  summer 
is  now  threatening  next  year's  winter  wheat 
crop.  This  unprecedented  string  of  crop  fail- 
ures has  rural  America,  including  many  parts 
of  Kansas,  on  the  edge  of  financial  catas- 
trophe. 

Congress  and  tfie  administration  are  now 
reviewing  ways  to  revive  the  U.S.  economy.  I 
believe  one  way  is  to  pass  this  bill.  Giving  fi- 
nancial assistance  to  farmers  will  help  many 
small  towns  survive  and  recover  from  this  re- 
cession. 

In  closing,  I  want  to  thank  Chairman  Whit- 
ten for  his  efforts  in  securing  this  money  for 
disaster  assistance.  I  also  want  to  thank 
Chairman  OE  la  Garza  for  acting  expeditiously 
on  a  disaster  program.  I  fiope  that  tfie  Senate 
and  the  administration  will  move  quickly  on 
this  bill  and  support  funding  for  a  disaster  pro- 
gram. 

Mr.  GOSS.  Mr.  Chaimian,  today  we're  dis- 
cussing a  so-called  dire  emergency  supple- 
mental appropriation,  a  measure  that  is  sup- 
posed to  deal  with  specific  and  critical  funding 
needs  that  just  can't  wait  to  be  addressed 
under  the  normal  appropriations  process.  Un- 
fortunately, as  has  traditionally  tieen  the  case 
with  such  bills,  this  House  has  once  again 
succumbed  the  temptation  to  tack  on  a  variety 
of  unrelated  and  nonemergency  riders  to  legis- 
lation that  is  supposed  to  be  on  the  fast  track 
toward  passage. 

In  addition  to  authorizing  the  transfer  of 
funds  to  cover  the  incremental  costs  of  oper- 
ation Desert  Storm,  this  piece  of  legislation 
was  supposed  to  have  been  a  vehicle  to  fund 
needed  disaster  relief  funds  for  FEMA  and, 
most  importantly  for  southwest  Florida,  the  in- 
clusion of  $7.7  mullion  to  accelerate  the  proc- 
essing of  Mariel  Cubans  and  to  resettle  Cu- 
t)ans  and  Haitians  entering  southern  Florida. 
In  my  book,  these  all  qualify  under  the  criteria 
of  legitimate  dire  emergency  needs. 

But,  sadly  and  predictably,  the  spirit  of  this 
bill  got  lost.  Instead  of  targetting  funds  to 
where  they're  urgently  needed,  we  wound  up 
with  the  proverbial  Christmas  tree  bill,  with  all 
the  trimmings.  Not  only  does  the  current  bill 
not  include  the  refugee  assistance  money  des- 
perately needed  to  help  Florida  cope  with  the 
disproportionate  flow  of  immigrants,  but  It  is 
bloated  with  unrequested  funds  for  agricultural 
disaster  relief,  additional  FEMA  money,  and — 
the  star  on  the  Christmas  tree — a  completely 
unrelated  provision  dealing  with  Presidential 
campaign  funding.  Hardly  in  emergency  in  the 
eyes  of  most  Americans! 

The  problem  is  that  the  dire  emergency 
lat)el  has  become  diluted  to  the  point  wtiere  it 


Includes  just  about  anything.  If  it  is  decided 
tfiat  tfiere  are  programs  worth  paying  for,  let's 
live  up  to  some  level  of  fiscal  responsibility 
and  make  the  necessary  cuts  to  pay  for  them. 
Hiding  behind  an  emergency  designation  is 
the  easy  way  out,  and  it's  sure  to  get  us  deep- 
er In  debt. 

Mr.  VISCLOSKY.  Mr.  Chairman,  I  rise  today 
in  support  of  H.R.  3543,  the  dire  emergency 
supplemental  appropriations  bill  for  fiscal  year 
1992,  and  commend  the  chaimnan  of  the  Ap- 
propriations Committee  for  bringing  this  critical 
t)ill  to  the  floor. 

This  t)ill  will  help  ease  the  pain  and  financial 
burden  of  farmers  and  other  Americans  all 
across  our  country  wfx)  are  still  reeling  from 
the  effects  of  natural  disasters.  Included  In  tfie 
bill  is  funding  for  the  Federal  Emergency  Man- 
agement Agency's  disaster  relief  programs. 
The  committee  has  provided  enough  funding 
to  cover  unpaid  claims  stemming  from  de- 
clared disasters  in  more  tfian  30  States  during 
1990  and  1991.  Counties,  municipalities,  and 
nonprofit  electric  utilities  in  my  home  State  of 
Indiana  are  waiting  for  nrxire  than  $18  million 
in  claims  resulting  from  floods,  rce  storms,  and 
a  tornado.  I  believe  it  is  important  for  the  Fed- 
eral Government  to  horx>r  Its  pledge  of  assist- 
ance and  deliver  this  tiadly  needed  help. 

I  urge  my  colleagues  to  support  H.R.  3543. 

Mr.  SANGMEISTER.  Mr.  Chairman,  I  woukj 
like  to  take  this  opportunity  to  express  my 
gratitude  to  the  chairman  of  the  Appropriations 
Committee,  Mr.  Whitten  for  bringing  this  bill 
to  the  floor.  I  rise  in  support  of  the  measure 
and  ask  my  colleagues  to  approve  its  pas- 
sage. 

The  farmers  of  Illinois  are  facing  an  emer- 
gency. It  is  that  simple.  They  fiave  been  dev- 
astated by  this  year's  drought — which  in  my 
area  has  proven  to  be  worse  than  1988 — and 
they  deserve  the  modest  assistarx^e  contained 
In  the  t)ill. 

This  summer,  I  had  the  opportunity  to  see 
first  hand  tfie  damage  this  drought  has 
caused,  and  I  must  say  it  was  not  a  pleasant 
experience.  Human  lives  and  a  traditional  way 
of  life  hang  in  the  balance,  Mr.  Cfiairman. 
Hard-working  farmers,  who  have  worked  the 
same  land  for  generations,  will  be  unable  to 
pay  tfieir  tjills  and  will  be  facing  farm  fore- 
closure. Tfieir  entire  year's  work  has  yiekJed 
them  virtually  nothing — many  farmers  in  my 
district  spent  tfie  harvest  season  plowing 
under  corn  that  never  formed  ears. 

Opponents  of  this  measure  argue  that  tfie 
spending  is  unnecessary,  that  tfiere  is  no 
emergency.  I  disagree.  We  spend  a  lot  of  time 
around  here  talking  about  how  we  can  help 
our  allies  recover  from  economic  and  political 
emergencies.  In  fact,  later  today  we  will  be 
considering  the  foreign  aid  authorization.  Al- 
though I  do  not  want  to  argue  the  merits  of 
foreign  aid,  I  wouki  ask  my  colleagues  to  take 
a  step  back  and  focus  for  a  moment  on  what's 
tiappening  here  at  home. 

This  bill  is  the  right  thing  to  do  and,  yes,  it 
does  carry  a  price  tag.  However,  we  fiave  an 
obligation  to  the  struggling  families  wfio,  by  no 
fault  of  tfieir  own,  will  have  little  to  no  income 
this  year  but  all  of  the  usual  bills.  We  cannot 
turn  our  backs  on  these  people. 

Again,  I  urge  my  colleagues  to  support  this 
bill  and  speed  the  delivery  of  these  muctv 
needed  funds. 


UMl 
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Mr.  LEVINE  of  California.  Mr.  Chairman,  as 
this  body  considers  passage  of  the  dire  emer- 
gency supplementaJ  appropriations  bill  today,  I 
ask  my  colleagues  to  listen  carefully  to  the 
stories  of  the  hardships  now  being  faced  by 
the  victims  of  the  Ireeze  in  Califomia. 

Califomia's  economy  has  been  devastated. 
Families  have  t>een  torn  apart.  Children  are 
going  without  food  and  medical  care.  Unenv 
ployment  in  rural  areas  now  exceeds  50  per- 
cent Crop  losses  total  $850  million.  The  ripple 
effect  on  tfie  econonry  of  the  State  has  had  an 
impact  equal  to  the  loss  of  close  to  $2  txllion. 

The  plight  of  the  families  affected  by  this 
disaster  must  not  be  ignored.  Victims  of  the 
freeze  have  lost  their  jobs,  their  homes,  the  Ti- 
namiai  stability,  their  economic  investments, 
and  are  t>eginning  to  lose  their  hope. 

Littie  'Monder  that  Californians  were  out- 
raged when  Dick  Darman  announced  ttnat 
there  has  been  no  natural  disasters  last  year. 
I  can  show  him  what  a  dire  emergency  kx>ks 
bke: 

The  15th  and  17th  Districts  of  Califomia. 
which  have  the  highest  unemployment  levels 
in  the  country; 

Lindsay,  where  farmers  arxl  families  have 
been  forced  to  sell  their  homes  and  cars,  to 
declare  t)ankruptcy,  to  face  evk;t)on  in  order  to 
receive  any  sort  of  assistance;  and 

Orange  Grove,  wl>ere  families  have  t>een 
forced  to  serxJ  their  children  back  to  Mexico 
arxJ  to  live  with  ttieir  relatives  in  order  to  make 
sure  the  children  have  food  on  the  table  this 
winter. 

The  White  House  made  a  compact  with  the 
tarmers  in  this  Nation  when  the  President  will- 
ingly signed  into  law  the  1990  farm  bill.  It  said 
that  tfie  Federal  Government  woukj  provide 
assistance  in  these  instances.  Despite  this 
agreement,  Califomia  has  yet  to  receive  any 
of  the  help  from  the  Federal  Government  it  de- 
serves and  so  desperately  needs. 

Mr.  Chairman,  I  commend  the  Presklenfs 
efforts  to  make  sure  that  no  chikj  in  the  Soviet 
Union  goes  hungry  this  winter  and  tfiat  no  one 
lacks  medk:al  care.  But  he  must  do  no  less  for 
the  citizens  of  Califomia. 

I  applaud  the  valiant  efforts  of  my  col- 
leagues. Mr.  Fazio  and  Chairman  Whitten, 
and  countless  others,  who  have  fought  so 
hard  to  get  ttits  money  appropriated.  It  is  des- 
perately needed. 

I  urge  the  Presklent  to  sign  this  bill  and  my 
colleagues  to  support  It. 

Mr.  HATCHER.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  3543  as  reported  out  of 
committee  by  the  distinguished  chairman  from 
Mississippi,  Mr.  Whitten. 

The  Appropriations  Committee  has  given 
the  consideration  and  assistance  that  has  long 
been  due  farmers  that  have  experienced  ex- 
tensive crop  damage  from  natural  disaster. 
For  the  farmers  of  Georgia,  1990  was  a  dev- 
astating drought  year  in  whk:h  141  counties 
were  declared  disaster  areas.  The  1990 
drought  disaster  weakened  even  farmers  that 
have  survived  past  droughts  arxJ  have  proven 
themselves  efficient  farm  managers.  In  fact, 
63  percent  of  Georgia's  farms  suffered  crop 
tosses  and  drought-related  damages  of  over 
30  percent.  This  resulted  in  over  half  a  tHilion 
dollars  in  aghcultural  damage.  Again  this  year 
farmers  have  experienced  disaster,  but  this 
time  in  the  form  of  fkx)dir>g,  heavy  wirxJs,  and 
wkle-spread  hail  storms. 


Though  In  past  years  Congress  has  come 
through  with  disaster  relief  payments,  our  ef- 
forts to  date  have  proven  fruitless.  Not  only 
does  this  have  a  strong  psychologk:al  effect 
on  experienced  tampers  as  well  as  ttx>se  just 
starting  out,  but  in  combinatton  with  current 
difficulties  in  obtaining  farm  credit,  tfie  inac- 
tivity of  the  Federal  Govemn)ent  places  tfie 
entire  farm  production  and  agribusiness  sector 
in  a  precarious  positton.  We  have  a  chance  to 
act  right  rx}w  to  assist  tfie  farmers  of  our  Na- 
tion. 

I  commend  tfie  distinguisfied  chairman  of 
the  Appropriations  Committee  for  addressing 
tfie  dire  need  of  farmers  across  tfie  Nabon  in 
this  appropriations  package  and  I  urge  my  col- 
leagues to  vote  in  favor  of  the  bill  as  offered. 

Ms.  DeLAURO.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  amendment  offered  this  week  by 
Congresswoman  Schroeoer  of  the  dire  emer- 
gency supplemental  appropriations  t>ill.  The 
Schroeder  amendment  wouM  help  our  Na- 
tion's children  by  signifcantly  increasing  fund- 
ing for  the  important  WIC  and  Head  Start  Pro- 
grams. It  would  also  provide  t>adly  needed 
funds  for  chiWfiood  immunization  programs. 

Our  children  face  some  of  the  most  difficult, 
life  threatening  ctiallenges  t)efore  tfiey  ever 
reach  school  age.  Children  now  account  for  1 5 
percent  of  our  homeless  population.  Five  mil- 
lion of  our  chikjren  go  hungry  every  day.  Dur- 
ing the  last  2  years,  an  additional  1  million 
children  fell  into  the  clutches  of  poverty.  This 
is  not  only  a  national  emergency,  it  is  a  na- 
tional disgrace. 

New  Haven.  CT,  has  one  of  the  highest  inci- 
dence of  infant  nrxjrtality  in  the  country.  After 
attennpts  eariier  this  year  by  the  Bush  adminis- 
tration to  slash  infant  mortality  funding  for 
cities  like  New  Haven,  I  joined  many  of  my 
colleagues  in  calling  for  a  national  commit- 
ment of  resources  and  resolve  to  combat  the 
far-reaching  protHems  of  infant  mortality. 

The  Schroeder  amendment  folkwvs  through 
on  that  commitment  with  additional  funding  for 
time-proven  programs  such  as  WIC  and  Head 
Stan.  Presently,  these  programs  are  grossly 
under-funded  with  only  25  percent  of  those 
chikJren  eligible  participating  in  the  program. 
This  amendment  will  fully  fund  these  programs 
by  1996. 

Included  in  this  bill  is  funding  to  rebuikj  the 
community  of  Oakland,  CA,  following  tfie  for- 
est fires  that  have  destroyed  hundreds  of 
homes.  While  the  plight  of  so  many  of  our  Na- 
tion's children  is  less  visible  than  the  scorched 
Oakland  hillside,  tfie  long-term  impact  of  ne- 
glecting them  today  is  significantly  higher. 

Mr.  Chairman.  I  support  the  Schroeder 
amendment. 

Mr.  LEHMAN  of  California.  Mr.  Speaker.  I 
would  like  to  voice  my  ardent  support  for  the 
dire  emergency  supplemental  appropriations 
bill.  This  bill,  H.R.  3543,  goes  a  tong  way  in 
addressing  some  of  the  serious  unmet  needs 
that  many  farmers  and  farmworkers  in  my  dis- 
trict have  suffered  as  a  result  of  last  year's 
devastating  freeze. 

As  many  of  my  colleagues  know,  the 
Central  Valley  of  Califomia  was  hit  last  year 
by  a  catastrophic  freeze  that  wiped  out  the  cit- 
rus crop  and  severely  damaged  many  other 
crops.  This  freeze  left  thousands  unemployed, 
homeless,  and  witfiout  food  and  clothing.  In 
addition,  many  local  businesses  suffered  tre- 
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mendous  tosses  and  this  year  area  farms  ex- 
pect only  to  produce  a  fraction  of  past  year's 
crop  yields. 

Tfie  farmers  and  farmworkers  in  tfie  Central 
Valley  are  depending  on  this  legislation.  For 
almost  a  year  they  have  been  waiting  for  ttie 
U.S.  Government  to  assist  them.  And  wfiile 
tfiey  have  received  some  limited  assistance 
from  tfie  Department  of  Agriculture,  the  Small 
Business  Administration,  and  tfie  Federal 
Emergency  Management  Administration 
[FEMA],  sadly  it  has  not  been  enough. 

The  dire  emergency  supplemental  appro- 
priation bill  would  provide  the  kind  of  assist- 
ance tfiat  is  so  desperately  needed  by  many 
farmers  and  farmwori^ers  in  the  Central  Valley. 
Specifk:ally,  the  Si  .8  billion  for  the  Commodity 
Credit  Corporation  disaster  assistance  pay- 
ment program  woukJ  enable  many  farmers  to 
begin  the  recovery  and  regeneration  of  ttieir 
fields.  Wfien  tfie  farmers  start  producing 
healthy  crops  the  farmworkers  and  the  pack- 
ing-house workers  can  go  back  to  wori<.  This 
is  the  type  of  economk;  recovery  people  can 
believe  in. 

In  additton  to  tfie  disaster  assistance  pay- 
ment program,  the  bill  appropriates  S693  mil- 
lion for  FEMA.  Throughout  this  disaster,  FEMA 
fias  tieen  hamstrung  in  its  ability  to  provkJe 
housing  and  other  types  of  assistance  to  vic- 
tims of  the  freeze  due  to  a  lack  of  funds.  This 
has  manifested  itself  in  rldk:ulously  onerous 
eligibility  requirements  that  farmworkers  have 
tiad  to  meet  in  order  to  receive  housing  assist- 
ance. The  additional  funds  will  assist  FEMA  in 
achieving  its  basic  goal  of  assisting  tfiose  af- 
fected by  natural  disasters.  The  funds  are  des- 
perately needed. 

Mr.  Speaker,  when  I  see  the  devastatton  in 
my  district  brought  on  by  this  freeze,  I  wonder 
if  It  woukl  be  different  if  the  farmers  and  farnv 
workers  in  the  Central  Valley  were  tx)m  in 
Bangladesh,  or  Iraq,  or  the  Philippines.  It  ap- 
pears to  me  that  the  President  of  the  United 
States  has  no  trouble  signing  emergency  leg- 
islation providing  billions  of  dollars  for  a  crisis 
in  foreign  country,  but,  if  you  live  in  the  United 
States  and  are  devastated  by  a  natural  disas- 
ter well,  ttien  you're  out  of  luck.  The  adminis- 
tration has  tfie  necessary  compassion  for 
those  suffering  abroad,  but  a  blind  eye  for 
those  here  at  home. 

I  support  this  bill  and  I  urge  my  colleagues 
to  support  this  bill.  Yes,  it  is  a  lot  of  money, 
but  sometimes  we  need  to  look  at  the  prior- 
ities of  this  Nation  and  remember  that  emer- 
gencies happen  and  they  can't  tie  ignored. 
The  President  wants  to  ignore  hardworking 
Americans  who  are  suffering  as  a  result  of 
natural  disasters;  txit,  I  think  we  need  to  help 
tfiose  who  are  suffering  and  we.  as  a  caring 
Nation,  need  to  help  them  now. 

Mr.  CHANDLER.  Mr.  Speaker,  last  fall's 
flooding  and  winter's  arctk:  freeze  long  will  tie 
remembered  for  the  devastation  and  destruc- 
tion it  visited  upon  the  people  of  Washington 
State,  east  and  west  of  the  Cascades. 

People  living  in  the  Puget  Sound  area  still 
vivkJIy  recall  that  Tuesday  afternoon  and 
evening  snow  storm  in  December  tfiat  trans- 
formed our  streets  into  parking  tots  and  most 
commuters  into  pedestrians.  And,  none  of  us 
will  forget  tfie  pk:tures  that  accompanied  the 
sinking  of  the  1-90  bridge  into  Lake  Washing- 
ton. 


In  a  vtotory  for  westskte  commuters  who 
struggle  daily  with  bumper-to-bumper  traffic 
congestion,  I  recently  achieved  one  of  my  top 
legislative  priorities  by  securing  the  funds  nec- 
essary to  replace  the  1-90  bridge.  However, 
commuters  were  not  the  only  folks  adversely 
affected  by  last  year's  foul  weather. 

Flooding  in  Whatcom,  Snohomish,  and 
Skagit  counties  turned  area  dairy  farms  into 
lakes.  Thousands  of  acres — comprising  some 
of  our  Natton's  rrxist  productive  wheatland — in 
tfie  Patouse  and  elsewfiere  throughout  Wash- 
ington were  frozen-out  by  severe  arctic  tem- 
peratures. In  the  Yakima  Valley  and  other  fruit 
growing  regions  of  our  State,  adverse  weather 
wrecked  havoc  on  this  year's  production  of 
sweet  cherries,  peaches,  and  aprkxits. 

I  know  how  it  feels  to  stand  helplessly  by 
while  one's  livelihood  is  threatened  or  de- 
stroyed. As  a  child,  I  stood  beside  my  father 
on  tfie  back  porch  of  our  fiome  as  we  watched 
our  family's  strawtierry  crop  completely  de- 
stroyed by  hail.  And,  I  know  how  important  a 
helping  hand  can  be  in  weathering  such  a 
storm. 

That  is  why  I  am  pleased  to  support  this 
emergency  appropriations  bill  and  the  disaster 
assistance  it  provides  to  the  farmers  of  Wash- 
ington State.  I  strongly  urge  my  colleagues  to 
join  me  in  providing  those  families  hardest  hit 
by  last  year's  unseasonably  severe  storms  a 
well-deserved  helping  fiand. 

Mr.  DIXON.  Mr.  Chairman.  I  rise  today  in 
support  of  the  Dire  Emergency  Supplemental 
Appropriations  Act.  As  a  member  of  the  Ap- 
propriations Committee  and  of  the  California 
congressional  delegation,  I  applaud  this  legis- 
lation whtoh  contains  vital  funding  from  Desert 
Storm  related  expenses  to  disaster  relief  for 
the  State  of  Califomia. 

Mr.  Whitten,  our  distinguished  chair  from 
Mississippi  will  offer  an  amendment  whose 
passage  is  critical  for  California.  This  amend- 
ment will  provide  additional  disaster  assist- 
ance to  the  Federal  Emergency  Management 
Agency  (FEMA).  the  Departments  of  Agri- 
culture and  Interior,  and  ottier  Federal  entities 
which  play  a  role  in  disaster  relief  efforts. 

This  amendment  provkjes  necessary  fund- 
ing that  responds  to  the  various  types  of  natu- 
ral disasters  that  can  ensue — from  freezes  to 
floods,  witofires  to  earthquakes,  and  hurri- 
canes to  droughts. 

The  recent  wildfires  in  Oakland,  CA,  as  well 
as  in  Washington,  Montana,  Idaho,  and  Vir- 
ginia have  devastated  lives,  homes,  and  the 
livelihood  of  many  Americans.  With  the  re- 
ported estimates,  the  fire  in  the  hills  of  Bert<e- 
ley  and  Oakland  may  be  the  third  most  costly 
fire  in  U.S.  history.  We  must  provkle  relief  for 
this  community. 

We  have  seen  many  communities  across 
the  country  destroyed  by  natural  disaster.  Hur- 
ricane Bob  wreaked  havoc  in  tfie  Northeast 
and  Hurricane  Hugo  dkJ  the  same  in  the 
South.  The  Loma  Prieta  Earthquake  took  lives 
and  property  in  the  San  FrarKisco  Bay  area 
and  floods  in  the  Midwestern  and  Southern 
areas  have  ruined  crops. 

The  additional  funds  contained  in  tfie  dire 
emergency  supplemental  measure  will  help 
ensure  that  the  Federal  Government  is  in  a 
position  to  provide  timely  aid  for  those  who 
have  been  negatively  impacted  by  disasters. 

I  wish  to  commend  my  colleagues  on  tfie 
Appropriations    committee    and    our    distin- 


guished Chairman  Mr.  Whitten  for  this  critical 
bill. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  amend- 
ments recommended  by  the  Committee 
on  Appropriations,  as  modified  by  the 
amendment  printed  in  House  Report 
102-268.  are  considered  as  adopted  and 
shall  become  original  text  for  the  pur- 
pose of  amendment  under  the  5-minute 
rule. 

The  clerk  read  as  follows: 
H.R.  3543 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  to  pro- 
vide dire  emergency  supplemental  appropria- 
tions for  the  fiscal  year  ending  September  30. 
1992,  and  for  other  purposes,  namely: 

"n-TLE  I— EMERGENCY  SUPPLEMENTAL 
APPROPRIA-nONS 

CHAPTER  I 

DEPARTMENT  OF  DEFENSE— MILTTARY 

OPERATION  DESERT  SHIELD/DESERT 
STORM 

(Transfer  of  ADomoNAL  Funds) 
For  additional  incremental  costs  of  the  De- 
partment of  Defense  and  the  Department  of 
Transportation  associated  with  operations  in 
and  around  the  Persian  Gulf  as  part  of  oper- 
ations currently  known  as  Operation  Desert 
Shield  (including  Operation  Desert  Storm) 
and  under  the  terms  and  conditions  of  the 
•Operation  Desert  Shield/Desert  Storm  Sup- 
plemental Appropriations  Act.  1991  "  (Public 
Law  102-28).  in  addition  to  the  amounts  that 
may  be  transferred  to  appropriations  avail- 
able to  the  Department  of  Defense  pursuant 
to  that  Act.  not  to  exceed  $3,261,600,000  may 
be  transferred  during  fiscal  year  1992  from  ei- 
ther the  Defense  Cooperation  Account,  or  as 
appropriate,  the  Persian  Gulf  Regional  De- 
fense Fund,  to  the  following  accounts  in  not 
to  exceed  the  following  amounts: 

MILITARY  PERSONNEL 

(Transfer  of  Funds) 
National  Guard  Personnel.  Army 
For  an  additional  amount  for  "National 
Guard  personnel.  Army",  $40,200,000. 

OPERATION  AND  MAINTENANCE 

(Transfer  of  Funds) 
Operation  and  Maintenance,  army 
For  an  additional  amount  for  "Operation 
and  maintenance.  Army".  $227,300,000. 

Operation  and  Maintenance,  Defense 
agencies 
For  an  additional  amount  for  "Operation 
and      maintenance.      Defense      Agencies", 
$50,000,000. 

Operation  and  Maintenance.  Army 
Reserve 
For  an  additional  amount  for  "Operation 
and        maintenance.        Army        Reserve", 
$23,200,000. 

Operation  and  Maintenance.  Navy  Reserve 
For  an  additional  amount  for  "Operation 
and  maintenance.  Navy  Reserve".  $28,300,000. 
Operation  and  Maintenance,  army 
National  Guard 
For  an  additional  amount  for  "Operation 
and   maintenance.   Army   National   Guard". 
$41,900,000. 


Operation  and  Maintenance,  Air  National 
Guard 
For  an  additional  amount  for  "Operation 
and    maintenance.    Air    National    Guard" 
$55,000,000. 

PROCUREMENT 
(Transfer  of  Funds) 
Aircraft  Procurement.  Army 
For  an   additional   amount  for   "Aircraft 
procurement.  Army',  $200,600,000. 

Missile  Procurement,  Army 
For  an  additional  amount  for  "Missile  pro- 
curement. Army".  $21,800,000. 

Procurement  of  Weapons  and  Tracked 

Combat  Vehicles,  Army 
For  an  additional  amount  for  "Procure- 
ment of  weapons  and  tracked  combat  vehi- 
cles. Army".  $63,000,000. 

Other  Procurement,  army 
For  an  additional  amount  for  "Other  pro- 
curement. Army".  $80,500,000. 

Aircraft  Procurement.  Navy 
For  an  additional   amount  for  "Aircraft 
procurement.  Navy".  $521,000,000. 

Weapons  Procurement.  Navy 
For  an  additional  amount  for  "Weapons 
procurement.  Navy",  $8,100,000. 

Other  Procurement,  Navy 
For  an  additional  amount  for  "Other  pro- 
curement. Navy".  $112,700,000. 

Procurement.  Marine  Corps 
For  an  additional  amount  for  "Procure- 
ment. Marine  Corps  ".  $4,300,000. 

Aircraft  Procurement.  Air  Force 
For  an   additional   amount   for   "Aircraft 
procurement.  Air  Force",  $217,800,000. 
Other  Procurement,  air  Force 
For  an  additional  amount  for  "Other  pro- 
curement. Air  Force".  $230,000,000. 

Procurement.  Defense  Agencies 
For  an  additional  amount  for  "Procure- 
ment. Defense  Agencies'.  $76,900,000. 
RESEARCH.  DEVELOPMENT.  TEST  AND 
EVALUA'nON 
(Transfer  of  Funds) 
Research,  Development,  Test  and 
Evaluation.  Army 
For  an  additional  amount  for  "Research. 
Development.  Test  and  Evaluation.  Army". 
$47,800,000. 

Research,  Development.  Test  and 
Evaluation,  Navy 
For  an  additional  amount  for  "Research. 
Development.  Test  and  Evaluation.  Navy". 
$6,100,000. 

Research.  Development.  Test  and 
Evaluation,  air  Force 
For  an  additional  amount  for  "Research, 
Development.    Test    and    Evaluation.    Air 
Force",  $26,500,000. 

Research,  Development,  Test  and 
Evaluation,  Defense  Agencies 
For  an  additional  amount  for  "Research. 
Development,  Test  and  Evaluation,  Defense 
Agencies",  $28,100,000. 

REVOLVING  AND  MANAGEMENT  FUNDS 
(Transfer  of  Funds) 
Army  Stock  Fund 
For  an  additional  amount  for  "Army  Stock 
Fund  •,  $410,000,000. 

Navy  Stock  Fund 
For  an  additional  amount  for  "Navy  Stock 
Fund",  $450,000,000. 

Air  Force  Stock  Fund 
For  an  additional  amount  for  "Air  Force 
Stock  Fund  ".  $280,000,000. 
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DEPARTMENT  OF  TRANSPORTATION 

(Transfer  of  FimDs) 

COAST  GUARD 

Operatino  Expenses 

For  an  additional  amount  for  "Operating 

expenses",  $10,500,000.  to  remain  available  for 

obligation  until  September  30,  1992. 

DEPARTMENT  OF  DEFENSE— MIUTARY 

(TRANSFER  OF  EXISTING  FUNDS) 

For  the  purpose  of  adjusting  amounts 
which  may  be  transferred  pursuant  to  the 
"Operation  Desert  Shield/Desert  Storm  Sup- 
plemental Appropriations  Act.  1991"  (Public 
Law  102-28)  and  under  the  terms  and  condi- 
tions of  that  Act.  during  the  fiscal  year  1992. 
the  Secretary  of  Defense  may  make  adjust- 
ments to  the  amounts  provided  for  transfer 
by  such  Act  in  amounts  not  to  exceed 
36.282,400,000  and  provide  for  the  transfer  of 
such  amounts  to  the  following  accounts  in 
not  to  exceed  the  following  amounts  to  be 
available  to  the  Department  of  Defense  dur- 
ing fiscal  year  1992:  Provided.  That  the  Sec- 
retary of  Defense  shall  provide  prior  notifi- 
cation to  the  Committees  on  Appropriations 
of  the  House  of  Representatives  and  the  Sen- 
ate indicating  the  accounts  from  which  the 
funds  will  be  derived  for  such  transfers: 
MILITARY  PERSONNEL 
(Transfer  of  Funds) 
Military  Personnel,  army 
To  be  derived  by  transfer,  $685,000,000  for 
"Military  personnel.  Army". 

Military  Personnel.  Navy 
To  be  derived  by  transfer.   $70,000,000  for 
"Military  personnel.  Navy". 

Military  Personnel.  Marine  Corps 
To  be  derived  by  transfer.  $18,000,000  for 
"Military  personnel.  Marine  Corps'". 
Military  Personnel,  air  Force 
To  be  derived  by  transfer.   $81,000,000  for 
"Military  personnel.  Air  Force". 

Reserve  Personnel,  army 
To  be  derived  by   transfer,   $80,000,000  for 
"Reserve  personnel.  Army". 

Reserve  Personnel,  Air  Force 
To   be  derived   by   transfer,   $4,000,000   for 
"Reserve  personnel.  Air  Force". 

National  Guard  Personnel.  Army 
To  be  derived  by   transfer.  $10,000,000  for 
"National  Guard  personnel.  Army". 

National  Guard  Personnel.  Air  Force 
To  be  derived   by   transfer.   $3,000,000  for 
"National  Guard  personnel.  Air  Force". 
OPERATION  AND  MAINTENANCE 

(Transfer  of  Funds) 
Operation  and  Maintenance,  army 
To  be  derived  by  transfer.  $2,717,500,000  for 
"Operation  and  maintenance.  Army". 
Operation  and  Maintenance.  Navy 
To  be  derived  by  transfer.  $1,080,000,000  for 
"Operation  and  maintenance.  Navy". 
Operation  and  Maintenance.  Marine  Corps 
To  be  derived  by  transfer.  $165,000,000  for 
"Operation  and  maintenance.  Marine  Corps". 
Operation  and  Maintenance,  air  Force 
To  be  derived  by  transfer.  $1,241,400,000  for 
"Operation  and  maintenance.  Air  Force". 
Operation  and  Maintenance.  Army 
Reserve 
To  be  derived  by   transfer.  $6,000,000  for 
"Operation    and    maintenance.    Army    Re- 
serve". 

Operation  and  Maintenance,  air  Force 
Reserve 

To  be  derived  by  transfer,  $59,200,000  for 
"Operation  and  maintenance.  Air  Force  Re- 
serve". 
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Operation  and  Maintenance,  Army 
National  Guard 
To   be   derived   by    transfer,   $3,600,000   for 
"Operation  and  maintenance.  Army  National 
Guard". 

Operation  and  Maintenance,  air  National 
Guard 
To  be  derived  by  transfer.  $58,700,000  for 
"Operation  and  maintenance.  Air  National 
Guard". 

Mr.  WHITI'KN  (during  the  reading). 
Mr.  Chairnnan,  I  ask  unanimous  con- 
sent that  chapter  I  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.   Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 
There  was  no  objection. 
The     CHAIRMAN.     Are     there     any 
amendments  to  chapter  I? 
If  not,  the  Clerk  will  read. 
The  Clerk  read  as  follows: 
CHAPTER  II 
DEPARTMENTS  OF  VETERANS  AFFAIRS 
AND  HOUSING   AND  URBAN   DEVELOP- 
MENT. AND  INDEPENDENT  AGENCIES 

INDEPENDENT  AGENCIES 
Federal  Emergency  Management  Agency 

disaster  relief 
For  emergency  disaster  assistance  pay- 
ments necessary  to  provide  for  expenses  in 
presidentially-declared  disasters  under  the 
Robert  T.  Sufford  Disaster  Relief  and  Emer- 
gency Assistance  Act.  an  additional  amount 
for  "Disaster  relief.  $693,000,000.  to  remain 
available  until  expended. 

amendments  offered  by  MR.  WHriTEN 

Mr.  WHITTEN.  Mr.  Chairman,  I  offer 
several  amendments,  and  I  ask  unani- 
mous consent  that  they  be  considered 
en  bloc. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Written:  On 
page  10,  line  20,  after  the  word  "expended" 
insert  ".  and  in  addition,  $250,000,000  to  re- 
main available  until  expended,  to  meet  exist- 
ing emergencies  created  by  wildfires  in  Cali- 
fornia, Washington,  Virginia,  and  other 
States  and  other  disasters  causing  the  loss  of 
life  and  loss  of  or  damage  to  roads  and 
bridges,  highways,  schools,  libraries,  and 
other  State  or  local  government  public 
buildings:  Provided,  That  any  duplication  of 
benefits  payments  shall  be  recovered  as  au- 
thorized in  section  312  of  the  Robert  T.  Staf- 
ford Disaster  Relief  and  Emergency  Assist- 
ance Act". 

On  page  14.  line  2.  after  the  word  "Service" 
insert  "and  in  addition,  $25,000,000  to  remain 
available  until  expended,  to  carry  out  the 
Emergency  Watershed  Protection  Program 
of  the  Soil  Conservation  Service  including 
restoration  and  repair  of  highways,  roads 
and  trails  for  reforesution  of  publicly-owned 
land". 
On  page  14,  after  line  24,  insert: 

OPERATION  AND  MAINTENANCE.  GENERAL 

For  an  additional  amount  for  "Operation 
and  Maintenance.  General",  $15,000,000.  to  re- 
port on  needs  created  by  natural  disasters 
declared  by  the  President  or  the  Secretary  of 
Agriculture  since  October  1.  1990.  to  initiate 
action  needed  to  mitigate  these  disasters. 
and  for  administrative  expenses  associated 
with  these  disasters. 
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On  page  14.  after  line  24.  Insert: 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 
operation  and  maintenance 
For  an  additional  amount  for  operation 
and  maintenance  of  reclamation  projects  or 
parts  thereof  and  other  facilities,  as  author- 
ized by  law;  and  for  preparation  of  a  report 
on  the  needs  created  by  natural  disasters  de- 
clared by  the  President  or  the  Secretary  of 
Agriculture  since  October  1.  1990,  to  initiate 
action  needed  to  mitigate  these  disasters, 
and  for  administrative  expenses  associated 
with  these  disasters  or  activities.  $15,000,000. 
On  page  15.  after  line  11,  insert: 

UNfTED  States  Geological  Survey 

SURVEYS,  investigations,  AND  RESEARCH 

For  an  additional  amount  for  "Surveys,  in- 
vestigations, and  research",  $5,000,000.  to 
provide  for  Investigations  and  reports  on  the 
effects  of  damage  created  or  possible,  as  a  re- 
sult of  natural  disasters  declared  by  the 
President  or  the  Secretary  of  Agriculture  af- 
fecting ground  water,  possible  landslides, 
mudslides,  erosion,  and  the  like,  as  author- 
ized by  law.  and  administrative  expenses  as- 
sociated with  these  disasters. 
On  page  15,  after  line  11.  insert: 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
national  forest  system 
For  an  additional  amount  for  necessary  ex- 
penses of  the  Forest  Service,  not  otherwise 
provided   for.   for  maintenance   of  facilities 
and  trails  Impacted  by  disasters  and  emer- 
gency situations,  and  for  studies.  $25,000,000. 
Mr.   WALKER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 
The  CHAIRMAN.   Is  there  objection 
to    the   request   of  the   gentleman   of 
Pennsylvania? 
There  was  no  objection. 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi    [Mr.    Whttten]    that    the 
amendments  be  considered  en  bloc? 

Mr.  WALKER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  the  problem 
that  I  have  with  the  en  bloc  request  is 
that  there  are  several  of  the  amend- 
ments included  in  the  en  bloc  section 
which  are  subject  to  points  of  order.  So 
therefore,  if  the  gentleman  would  pull 
out  of  his  amendment  the  provisions 
related  to  Soil  Conservation  Service, 
the  Corps  of  Engineers  and  the  Bureau 
of  Reclamation  and  go  with  only  the 
ones  of  FEMA,  the  Geological  Survey 
and  the  Forest  Service,  which  are  not 
subject  to  points  of  order,  then  I  would 
have  no  objection  to  the  en  bloc 
amendment. 

I  do  have  an  objection  to  the  en  bloc 
amendment  if  it  includes  those  that 
have  provisions  that  they  would  be 
subject  to  points  of  order. 

The  CHAIRMAN.  Does  the  gen- 
tleman, in  fact,  object  to  considering 
the  amendments  en  bloc? 

Mr.  WALKER.  Mr.  Chairman.  I  do  ob- 
ject. 
The  CHAIRMAN.  Objection  is  heard. 

AMEINDMENTS  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Chairman,  I  offer 
substitute  amendments. 
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The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Whitten:  On 
page  10.  line  20.  after  the  word  "expended" 
insert  ".  and  in  addition.  $250,000,000  for  nec- 
essary expenses  under  such  Act.  to  meet  ex- 
isting emergencies  and  major  disasters  cre- 
ated by  wildfires  in  California.  Washington. 
Virginia,  and  other  Sutes,  and  for  other 
emergencies  and  major  disasters.  Including 
those  causing  the  loss  of  life  or  loss  of  or 
damage  to  roads  and  bridges,  highways, 
schools,  libraries,  and  other  State  or  local 
government  public  buildings". 

On  page  13.  line  24.  strike  "$25,000,000"  and 
Insert  in  lieu  thereof  "$50,000,000". 

On  page  14.  after  line  24.  insert: 
operation  and  maintenance,  general 

For  an  additional  amount  for  "Operation 
and  Maintenance.  General",  $15,000,000. 

On  page  14.  after  line  24.  insert: 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  reclamation 

operation  and  maintenance 

For  an  additional  amount  for  operation 
and  maintenance  of  reclamation  projects  or 
parts  thereof  and  other  facilities,  as  author- 
ized by  law.  $15,000,000. 

On  page  15.  after  line  11.  insert: 

Unpted  States  Geological  Survey 

SURVEYS,  investigations.  AND  RESEARCH 

For  an  additional  amount  for  "Surveys,  in- 
vestigations, and  research".  $5,000,000,  to 
provide  for  investigations  and  reports  on  the 
effects  of  damage  created  or  possible,  as  a  re- 
sult of  natural  disasters  declared  by  the 
President  or  the  Secretary  of  Agriculture  af- 
fecting ground  water,  possible  landslides, 
mudslides,  erosion,  and  the  like,  as  author- 
ized by  law.  and  administrative  expenses  as- 
sociated with  these  disasters. 

On  page  15.  aaer  line  11.  insert: 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

national  forest  system 

For  an  additional  amount  for  necessary  ex- 
penses of  the  Forest  Service,  not  otherwise 
provided  for.  for  maintenance  of  facilities 
and  trails  Impacted  by  disasters  and  emer- 
gency situations,  and  for  studies.  $25,000,000. 

Mr.  WHITTEN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

Mr.  WALKER.  Mr.  Chairman,  reserv- 
ing the  right  to  object.  I  do  not  believe 
that  there  is  a  parliamentary  problem 
here,  but  I  just  wanted  to  check. 

Are  the  funds  that  are  within  these 
various  amendments  authorized  funds? 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.    WALKER.    I   yield    to    the 
tleman  from  Mississippi. 

Mr.   WHITTEN.   Mr.   Chairman, 
California   situation    is   terrible, 
area  has  sustained  a  real  Impact, 
damages  that  we  know  about  and 
we  can  see.  we  have  provided  for  in  this 
amendment. 

D  1530 

May  I  say  again,  under  present  condi- 
tions we  have  a  budget  act  which  says 
that  if  we  exceed  the  budget  caps  it  is 
subject   to  sequestration.   It  has  been 
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used,  it  is  being  used  at  the  present 
time.  In  order  to  handle  the  California 
situation  we  tried  to  put  the  money  in 
here  as  best  we  could  judge  and  we  de- 
clared these  funds  to  be  a  dire  emer- 
gency so  we  would  not  have  to  wait  a 
year  or  two  to  get  started  on  providing 
urgently  needed  assistance.  This  is 
similar  to  what  we  have  done  in  con- 
nection with  the  California  earthquake 
and  the  other  large  disasters.  I  should 
point  out  that  this  amendment  pro- 
vides for  emergencies  in  four  or  five 
States  other  than  California. 

We  are  trying  to  offer  this  amend- 
ment in  this  bill  so  that  there  will  be 
no  delay  In  trying  to  meet  this  emer- 
gency. We  have  done  the  best  we  can. 

Mr.  WALKER.  Reserving  the  right  to 
object,  I  understand  what  the  gen- 
tleman is  attempting  to  do,  and  I  un- 
derstand that  he  Is  attempting  to  act 
In  good  conscience,  given  the  nature  of 
the  emergencies.  He  did.  however,  offer 
an  amendment  previously  that  was  out 
of  sort  with  the  rules  of  the  House.  It 
appears  to  me  as  though  he  has  cleaned 
up  the  problems  of  legislating  in  an  ap- 
propriation bill,  which  he  was  about  to 
do,  but  now  I  still  have  a  question  as  to 
whether  or  not  the  funds  that  he  is  ap- 
propriating are  within  the  authoriza- 
tions of  the  various  committees  that 
would  have  jurisdiction  in  this  matter. 

Mr.  WHITTEN.  It  is  my  understand- 
ing that  they  absolutely  are. 

Mr.  WALKER.  So  in  each  of  these 
cases  this  falls  within  authorized 
amounts? 

Mr.  WHITTEN.  They  are  authorized, 
so  I  understand. 

Mr.  WALKER.  That  Is  all  I  need  to 
know. 

Mr.  Chairman,  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi  that  the  amendments  be 
considered  en  bloc? 

There  was  no  objection. 

Mr.  WHITTEN.  Mr.  Chairman,  I  offer 
this  amendment  in  order  to  include  as- 
sistance for  disasters  that  have  oc- 
curred since  the  bill  was  reported. 

While  funds  included  in  the  dire 
emergency  supplemenUl.  H.R.  3543,  for 
FEMA  disaster  assistance  and  for  crop 
loss  damage  will  be  of  great  benefit  to 
the  people  of  the  Nation  and  to  the 
State  of  California,  the  money  in  the 
bill  reported  by  the  House  Committee 
on  Appropriations  on  October  17  is  only 
sufficient  to  meet  the  need  resulting 
from  natural  disasters  that  have  oc- 
curred in  fiscal  year  1990  and  fiscal 
year  1991  prior  to  October  17. 

H.R.  3543  was  reported  before  the  dis- 
astrous fire  in  Oakland.  CA,  occurred. 
All  the  evidence  is  not  in  on  the  effects 
of  that  terrible  fire.  Already  the  indi- 
cations are  that  more  than  25  have  died 
and  more  than  1,800  homes  have  burned 
with  damages  included  to  roads  and 
bridges. 

In  addition,  wildfires  have  damaged 
areas  in  Washington,  Montana,  Idaho, 
and  Virginia. 


This  amendment  will  provide  an  ad- 
ditional $335  million  in  disaster  assist- 
ance for  FEMA,  the  Corps  of  Engineers, 
the  Forest  Service,  the  Bureau  of  Rec- 
lamation, the  Soil  Conservation  Serv- 
ice, and  the  CJeological  Survey  to  de- 
termine the  needs  related  to  these 
most  recent  disasters  and  to  take  ac- 
tion to  mitigate  the  effects  of  the  dis- 
asters. 

It  is  important  that  the  bill  and  the 
amendment  be  supported  as  a  dire 
emergency  to  prevent  cuts  in  ongoing 
programs  through  sequestration. 

We  hope  you  will  join  us  in  our  ef- 
forts to  save  the  material  wealth  of  our 
State  and  Nation. 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

Recently,  wildfires  have  devastated  a 
number  of  States  throughout  the  coun- 
try. Due  to  the  size  and  seriousness  of 
the  damage,  the  President  has  already 
declared  a  disaster  in  Alameda  County. 
CA.  Current  estimates  are  in  the  range 
of  $49  million  for  this  one  disaster 
area— for  both  public  and  individual  as- 
sistance, including  emergency  protec- 
tive measures,  debris  clearance,  and 
the  repair  and  restoration  of  damaged 
public  facilities.  Also  Included  in  this 
estimate  Is  money  for  individual  fam- 
ily grants  for  temporary  housing  and 
other  disaster-related  expenses  in- 
curred as  a  result  of  this  major  disaster 
which  is  a  dire  emergency. 

These  additional  funds  are  needed  for 
these  recent  fires,  as  well  as  for  other 
disasters  that  may  occur  in  fiscal  year 
1992.  FEMA  has  updated  Its  estimates 
of  funds  needed  for  fiscal  year  1992  and 
the  original  number  of  $693,000,000  is  no 
longer  sufficient.  In  fact,  before  the 
fire,  the  administration  requested  an 
additional  $90,000,000  for  disaster  relief 
in  fiscal  year  1992. 

A  proviso  has  been  added  to  the 
amendment  regarding  the  duplication 
of  benefits.  The  language  requires  that 
disaster  relief  payments  that  are  subse- 
quently covered  by  Insurance  or  other 
financial  assistance  must  be  repaid. 
soil  conservation  service 

Forest  fires  and  wildfires  and  the  re- 
sulting mud  slides  that  follow  those 
fires  generally  cause  significant  dam- 
age to  roads  and  bridges.  Wooden 
bridges  are  destroyed  by  fires.  Culverts 
under  roads  become  clogged  with  debris 
which,  if  not  cleared,  will  cause  the 
road  to  be  cut  as  water  flows  over  rath- 
er than  under  the  road.  Debris  in 
streams  backs  up  at  bridges  and  must 
be  cleared  or  the  bridge  will  be  under 
cut.  Flooding  or  wind  erosion  can  cause 
extensive  damage  to  impaired  water- 
sheds left  unprotected.  Thousands  of 
dollars  can  be  saved  by  spending  money 
for  clearing,  cleaning,  and  roadbed  and 
streambank  repairs  Immediately  fol- 
lowing wildfires. 

CORPS  OF  engineers 

Additional  funds  are  needed  for  the 
Corps  of  Engineers  to  mitigate  the  ef- 
fects of  natural  disasters  on  corps 
projects. 
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During  fiscal  years  1990  and  1991. 
Corps  of  Engineers  projects  suffered  in 
excess  of  $45,000,000  in  damages  as  a  re- 
sult of  floods  and  other  natural  disas- 
ters. 

It  is  essential  that  these  projects  be 
adequately  maintained  to  protect  the 
citizens  of  our  Nation  f-om  the  dam- 
ages of  flooding.  Failure  to  provide 
these  funds  could  result  in  some 
projects  not  being  adequately  main- 
tained, thereby  threatening  their  in- 
tegrity. 

The  funds  provided  by  this  amend- 
ment will  enable  the  corps  to  make 
those  essential  repairs  necessary  to 
maintain  the  Integrity  of  projects 
throughout  the  Nation  that  have  been 
damaged  by  natural  disasters. 

BUREAU  OF  RECLAMATION 

The  Department  of  the  Interior's  Bu- 
reau of  Reclamation  needs  S15.000.000 
for  operation  and  maintenance  of  rec- 
lamation projects  to  mitigate  the  ef- 
fects of  natural  disasters. 

Bureau  of  Reclamation  projects  pro- 
vide essential  drinking  water  supplies 
to  many  communities  in  the  Western 
United  States.  Those  projects  also  pro- 
vide essential  agricultural  water  sup- 
plies. 

For  the  past  several  years,  most  of 
the  Western  States  have  been  stricken 
by  extreme  drought  conditions.  In 
order  to  respond  to  the  emergency 
drought  conditions,  the  Bureau  of  Rec- 
lamation has  initiated  a  number  of  ac- 
tivities such  as  drilling  wells,  making 
modifications  to  projects  to  assure 
water  deliveries  at  lower  reservoir  lev- 
els, and  providing  alternative  sources 
of  water  to  municipal  and  industrial 
users. 

The  funds  provided  by  this  amend- 
ment will  enable  the  Bureau  of  Rec- 
lamation to  undertake  those  activities 
necessary  to  respond  to  the  prolonged 
drought  conditions. 

U.S.  GEOLOGICAL  SURVEY 

An  additional  S5.000,000  is  included  in 
the  amendment  for  the  U.S.  Geological 
Survey  to  provide  support  as  needed  to 
assess  the  effects  of  Presidentially  de- 
clared natural  disasters  on  ground 
water,  and  the  possible  effects  of  land- 
slides, mudslides,  and  erosion  affected 
areas. 

FOREST  SERVICE 

The  amendment  includes  S25.000.000 
for  additional  costs  of  maintenance  of 
facilities  and  trails  on  National  Forest 
System  lands  due  to  needs  caused  by 
disasters  and  emergency.  Without 
these  funds  the  impact  on  facilities 
will  not  be  able  to  be  handled. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  on  October  17,  1989, 
the  bay  area  in  California  was  hit  by  a 
major  earthquake  resulting  in  loss  of 
scores  of  lives,  billions  of  dollars  in 
damages,  broken  dreams  and  aspira- 
tions, incalculable  social  and  personal 
tragedy  as  a  result. 


First  I  want  to  thank  the  chairman 
and  the  members  of  the  committee  for 
the  S693  million  authorization  to 
FEMA.  A  large  portion  of  that  will  go 
to  deal  with  the  problems  of  disloca- 
tion and  claims  that  were  made  in  the 
aftermath  of  the  earthquake  in  1989. 

On  October  20.  1991.  2  years  later,  2 
years  later,  Mr.  Chairman,  a  firestorm 
raged  in  Oakland  and  Berkeley  Hills  re- 
sulting in  the  third  largest  residential 
fire  in  the  history  of  this  country,  vis- 
iting tragedy  and  destruction  and  dev- 
astation beyond  most  of  our  ability  to 
comprehend. 

Mr.  Chairman,  25  people  in  the  bay 
area,  in  my  congressional  district,  lost 
their  lives,  over  20  people  continue  to 
be  missing,  nearly  150  people  were  in- 
jured, 5,000  people  were  dislocated.  2,889 
residential  units  were  burned  to  the 
ground,  2,000  of  them  single-family 
dwellings.  The  level  of  damage  now  ex- 
ceeds $2.5  billion.  When  we  think  of 
nearly  3,000  family  units  burned,  nearly 
S2.5  billion  in  damages,  that  is  only  the 
bricks  and  the  mortar.  When  we  factor 
back  into  this  tragic  equation  the 
human  dimension  of  all  of  the  treas- 
ures that  human  beings  lost,  their  en- 
tire lives  gone  up  in  flames  in  a  matter 
of  moments,  when  we  realize  that  it 
was  not  just  a  home  here  and  a  home 
there  burned  to  the  ground,  neighbor- 
hoods, total  communities  burned  to  the 
ground,  people's  way  of  life  totally  de- 
stroyed, there  is  no  way,  Mr.  Chair- 
man, that  any  amount  of  money  can 
ever  replace  this  extraordinary  human 
tragedy  that  has  taken  place.  But  I 
want  to  thank  the  chairman  for  offer- 
ing this  amendment.  Even  at  this  mo- 
ment of  uncertainty,  not  knowing 
quite  what  the  totality  of  the  Federal 
response  will  be.  the  chairman  in  his 
wisdom  has  seen  fit  to  place  S250  mil- 
lion additional  at  the  disposal  of  FEMA 
in  order  to  address  this  great  tragedy 
in  California  and  unanticipated  trage- 
dies beyond  this  moment. 

So  to  summarize.  Mr.  Chairman.  I 
thank  the  chairman  and  the  committee 
for  the  job  they  have  done  in  helping 
our  people  2  years  ago  in  the  earth- 
quake, and  now  2  years  later  I  thank 
them  as  well  for  rising  to  the  occasion 
to  assist  us  in  a  monumental  tragedy 
that  has  taken  place  in  the  Eighth 
Congressional  District  in  California. 

Mr.  LEVINE  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  would  like  to  join 
with  my  friend  and  colleague  from  the 
Oakland  and  Berkeley  area,  both  to 
thank  the  chairman  of  the  committee 
and  the  members  of  the  committee  for 
providing  this  type  of  support,  and  to 
thank  the  chairman  for  offering  this 
amendment,  and  to  rise  in  very  strong 
support  of  this  amendment. 

The  underlying  bill  obviously  pro- 
vides extraordinarily  important  help  to 
people  throughout  this  country  who 
are  in  dire  need  of  that  help.  I  was  par- 


ticularly pleased  that  the  underlying 
bill  provided  the  type  of  help  that  it 
did  with  regard  to  the  damage  from  the 
freeze  which  totaled  some  S850  million, 
with  a  ripple  effect  on  California's 
economy  of  about  S2  billion.  The  under- 
lying bill  was  critical  to  the  people 
who  have  suffered  with  regard  to  the 
freeze  and  with  regard  to  its  implica- 
tions. 

But  this  amendment  is  extremely  im- 
portant and  valuable  and,  in  fact,  es- 
sential for  the  reasons  that  the  gen- 
tleman from  Oakland  and  Berkeley  has 
already  stated. 

I  spent  4  years  of  my  life  in  the 
Berkeley  area  as  an  undergraduate  stu- 
dent at  the  University  of  California 
and  continue  to  have  a  number  of 
friends  in  the  congressional  district  of 
my  friend.  I  traveled  to  his  congres- 
sional district  just  last  Friday  and 
drove  through  the  devastated  area.  I 
wanted  to  see  for  myself  just  how  bad 
the  damage  was. 
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It  is  something  that  the  gentleman 
has  already  described  quite  eloquently 
that  if  you  have  not  seen  it  with  your 
own  eyes,  it  is  very  difficult  to  com- 
prehend. This  is  an  entire  community 
that  has  been  wiped  out.  It  is  not  just 
an  individual  home  here  or  there.  It  is 
a  spectacular  area  of  this  country,  a 
spectacular  area  of  our  State  that  has 
been  decimated.  The  numbers  speak  for 
themselves,  and  as  the  gentleman  indi- 
cated, the  fire  damage  estimates  are 
already  at  S2  billion.  This  is  an  1.800- 
acre  blaze  which  destroyed  over  3,000 
homes. 

As  my  friend  indicated,  over  25  peo- 
ple we  know  are  dead,  and  some  25 
other  people  are  still  missing.  Close  to 
900  people  who  suffered  losses  have  ap- 
plied for  Federal  and  State  assistance 
already. 

This  makes  this  the  third  most  de- 
structive fire  in  the  history  of  our 
country,  but  the  numbers  cannot  de- 
scribe adequately  the  human  suffering, 
the  devastation  to  an  entire  commu- 
nity, the  extraordinary  impact  that 
hits  yoa  when  you  see  the  damage  that 
this  community  has  suffered  in  human 
terms. 

And  so  I  want  to  join  my  friend  from 
Berkeley  in  complimenting  the  chair- 
man of  the  committee  and  in  urging 
that  we  support  this  extremely  impor- 
tant amendment.  It  provides  badly 
needed  urgent  assistance. 

We  do  not  know  whether  the  assist- 
ance that  is  needed  may  even  exceed 
that  which  is  included  in  this  amend- 
ment, but  it  is  very  clear  at  a  mini- 
mum that  the  assistance  will  at  least 
reach  the  levels  that  are  included  in 
this  amendment. 

I  wanted  to  also  thank  the  chairman 
for  this  amendment  and  strongly  urge 
my  colleagues  to  support  it. 

Mr.  McDADE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 


Mr.  Chairman  and  my  colleagues, 
this  amendment  will  add  S335  million 
in  six  different  areas  to  the  bill  that  is 
before  you.  With  the  amendment,  the 
bill  will  total  $2.7  billion  that  will  not 
be  accepted  as  emergency  spending  by 
the  administration. 

I  said  a  little  bit  ago  that  I  was  going 
to  offer  a  motion  to  recommit  at  the 
end  of  the  process  to  try  to  remedy  the 
situation  and  find  a  way  to  pay  for  all 
of  these  programs,  and  I  am  going  to  do 
that.  But  as  we  go  through  the  bill,  it 
is  imiwrtant  for  my  colleagues  to  know 
what  happens  as  we  consider  these 
amendments. 

Add  $355  million  with  this  particular 
stmendment  to  the  bill,  and  you  have 
got  a  sequester  against  every  single  do- 
mestic account — not  the  1.7  percent 
that  I  mentioned  just  a  bit  ago.  but  at 
2  percent  and  growing. 

I  do  not  know  how  many  more 
amendments  are  going  to  come.  I  do 
not  know  how  we  can  possibly  say  that 
the  balance  of  the  amendment  con- 
stitutes an  emergency.  It  includes 
roughly  $160  million  for  FEMA,  $25  mil- 
lion for  the  Soil  Conservation  Service, 
$15  million  for  a  study  by  the  Corps  of 
Engineers — now  there  is  a  dire  emer- 
gency for  you,  $15  million  for  a  study 
by  the  Bureau  of  Reclamation,  $5  mil- 
lion for  a  report  by  the  U.S.  Geological 
Survey,  and  $25  million  for  trail  main- 
tenance in  the  Forest  Service.  None  of 
this  has  been  identified  by  anybody  in 
the  appropriate  responsible  agencies  as 
within  the  definition  of  emergency 
spending  necessary  to  respond  to  a  dis- 
aster. 

Mr.  Chairman  and  my  colleagues,  I 
think  this  amendment  is  patently  in 
error,  and  I  hope  my  colleagues  will 
vote  it  down. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered   by   the   gen- 
tleman from  Mississippi  [Mr.  Whitten]. 
The  amendments  were  agreed  to. 

AMENDMENT  OFFERED  BV  MR.  OILCHREST 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gilchrest: 
Page  10.  after  line  20.  insert  the  following 
new  paragraph: 

Environmental  Protection  Agency 

STUDY  of  wetlands  DELINEATION 

For  necessary  expenses  for  entering  into 
an  arrangement  with  the  National  Academy 
of  Sciences  to  conduct  a  study  to  examine 
the  scientific  basis  for  methods  used  in  iden- 
tifying and  delineating  wetlands  (including 
the  Federal  manual  for  Identifying  and  De- 
lineating Jurisdictional  Wetlands,  published 
January  10.  1989.  revisions  to  such  manual 
proposed  by  the  Environmental  Protection 
Agency  on  August  14.  1991.  and  previous 
manuals  and  methodologies).  $500,000. 

Mr.  GILCHREST  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 
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Mr.  WALKER.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the 
amendment. 

Mr.  HAYES  of  Louisiana.  Mr.  Chair- 
man, I  reserve  a  point  of  order,  as  well, 
against  the  amendment. 

Mr.  GILCHREST.  Mr.  Chairman,  this 
amendment  seeks  only  to  deal  with  the 
current  confusion  and  uncertainty  with 
the  Wetland  Regulatory  Program.  We 
cannot  make  policy  without  reliable 
facts. 

The  scientific  basis  for  delineating 
wetlands  is  either  not  available  or  in- 
adequate. 

This  amendment  seeks  $500,000  and 
that  is  one  one-millionth  of  the  Fed- 
eral budget.  This  amendment  seeks 
$500,000  for  the  Environmental  Protec- 
tion Agency  to  enter  into  an  arrange- 
ment with  the  National  Academy  of 
Sciences  to  conduct  a  study  of  the  wet- 
lands delineation. 

The  EPA  Administrator  has  broad 
authority  under  the  Federal  Water  Pol- 
lution Control  Act  to  determine  the 
meaning  of  section  404  and  the  reach  of 
the  term  "manageable  waters"  for  pur- 
poses of  section  404.  That  includes  en- 
tering into  contracts  in  furtherance  of 
this  broad  statutory  authority. 

The  Federal  Water  Pollution  Control 
Act  makes  it  clear  that  the  EPA  Ad- 
ministrator shall  administer  this  act. 
Section  404  directs  the  Administrator 
to  direct  comprehensive  programs  for 
water  pollution  control.  That  includes 
conducting  research  and  studies  relat- 
ing to  the  causes,  effects,  extent,  pre- 
vention, reduction,  and  elimination  of 
pollution. 

The  science  of  wetland  delineation 
remains  largely  inconclusive,  and 
while  most  of  us  are  committed  to  pro- 
tection of  wetlands,  there  are  dif- 
ferences of  opinion  as  to  what  this 
should  entail.  The  purpose  of  this 
study  would  be  to  ensure  to  the  extent 
that  this  is  possible  that  our  policy  de- 
cisions do  not  outstrip  our  knowledge 
base. 

The  amendment  itself  would  have  no 
policy  implications  whatsoever.  The 
Academy's  findings  are  in  no  way  bind- 
ing. They  affect  in  no  way  the  manual. 
I  merely  wish  to  provide  a  reference 
source  from  a  respected  and  apolitical 
organization. 

I  would  suggest  that,  regardless  of 
one's  opinions  on  wetlands,  there 
would  be  no  reason  to  oppose  the  gath- 
ering of  significant  further  informa- 
tion. 

Too  often  in  the  past,  we  have  made 
mistakes  in  environmental  policy,  be- 
cause policy  decisions  precede  science. 
In  some  instances,  we  have  put  unnec- 
essary burdens  on  the  backs  of  business 
people  and  landowners,  and  in  others 
we  have  been  remiss  in  our  protection 
of  the  environment. 

I  believe  that  the  EPA  Administrator 
has  the  authority  under  existing  law  to 
conduct  this  study. 
The  point  of  order  is  not  well  taken. 


Mr.  Chairman,  just  before  I  came  to 
the  House  floor,  someone  told  me,  and 
it  was  an  interest  group,  that  wetlajids 
should  not  be  a  science  issue.  It  should 
be  a  political  issue.  Well,  I  take  issue 
with  that  statement.  We  need  the 
science.  We  need  wetlands  determina- 
tion. We  need  a  policy  based  on  fact, 
not  a  policy  based  on  politics. 

POINT  OF  ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  Louisiana  [Mr.  Hayes]  insist  on 
his  point  of  order? 

Mr.  HAYES  of  Louisiana.  Mr.  Chair- 
man, yes,  I  do. 

I  make  a  point  of  order  against  the 
amendment,  because  it  proposes  to 
change  existing  law,  constituting  legis- 
lation in  an  appropriation  bill,  there- 
fore, violating  clause  2  of  rule  XXI,  the 
rule  which  states  in  pertinent  part  that 
no  amendment  to  a  general  appropria- 
tion bill  shall  be  in  order  if  changing 
existing  law. 

This  amendment  imposes  additional 
duties.  It,  in  fact,  instructs  the  EPA  to 
make  and  enter  into  an  arrangement 
with  the  National  Academy  of  Sciences 
all  of  this  to  include,  by  specific  ref- 
erence of  this  amendment,  the  Federal 
manual  for  identifying  and  delineating 
jurisdictional  wetlands,  all  of  which 
comes  under  section  404  of  the  Clean 
Water  Act,  the  appropriate  jurisdiction 
of  which  belongs  with  the  Conunittee 
on  Merchant  Marine  and  Fisheries  and 
the  Committee  on  Public  Works  and 
Transportation. 

There  is  no  doubt  but  that  this  is.  in 
fact,  imposing  legislative  intent  upon 
an  appropriation  bill,  and  I  ask  for  a 
ruling  from  the  Chair. 

The  CHAIRMAN.  Does  the  gentleman 
from  Maryland  [Mr.  Gilchrest]  wish  to 
be  heard  on  the  point  of  order. 

Mr.  GILCHREST.  Mr.  Chairman,  we 
are  not  legislating  an  appropriation. 

Mr.  HAYES  of  Louisiana.  Mr.  Chair- 
man, I  have  a  question  for  the  gen- 
tleman. 

The  question  would  be:  Is  it  not  that 
the  exact  language  says  that  the  Envi- 
ronmental Protection  Agency  will  have 
the  expenses  for  entering  into  an  ar- 
rangement with  the  National  Academy 
of  Sciences?  I  am  reading  directly  from 
the  amendment.  Therefore,  this  is  an 
appropriation  of  $500,000  for  the  express 
and  sole  purpose  of  entering  into  an  ar- 
rangement with  the  National  Academy 
of  Sciences  which  is,  in  fact,  legislat- 
ing on  an  appropriation  bill  and  impos- 
ing the  additional  duties  on  the  EPA, 
duties  which  are  not  in  existence  now. 
Mr.  GILCHREST.  We  are  appropriat- 
ing money  for  a  study.  We  are  not  leg- 
islating here. 

Mr.  HAYES  of  Louisiana.  Mr.  Chair- 
man, I  would  just  proceed  to  ask  the 
Chair  for  a  ruling. 

The  CHAIRMAN  (Mr.  Studds).  The 
Chair  is  prepared  to  rule. 

The  Chair  is  unaware  of  any  current 
statutory  authorization  for  the  activi- 
ties called  for  in  the  amendment  and. 
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consequently,  the  reasons  stated  by  the 
gentleman  from  Louisiana  constitute  a 
violation  of  clause  2.  rule  XXI. 
The  Chair  sustains  the  point  of  order. 

D  1550 

Mr.  OILCHREST.  Mr.  Chairman.  I 
concede  the  point  of  order.  I  will  with- 
draw the  amendment  and  offer  it  at  an- 
other time. 

The  CHAIRMAN,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

DEPARTMENT  OF  VETERANS  AFFAIRS 
ADMINISTRATIVE  PROVISION 

Section  518(a)  of  the  "General  Provisions' 
In  H.R.  2519,  the  Departments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Development, 
and  Independent  Agencies  Appropriations 
Act,  1992.  is  amended  by  striking  out  "Sec- 
tion 662A(c)"  and  inserting  In  lieu  thereof 
"Section  1722A(c)". 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

ADMINISTRATIVE  PROVISION— HOME 

Section  217(a)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
12747(a))  Is  amended— 

(1)  In  the  first  sentence  of  paragraph  (1).  by 
Inserting  "and  after  reserving  amounts  for 
the  insular  areas  under  paragraph  (3)"  before 
the  first  comma:  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Insular  areas.- For  each  fiscal  year, 
of  any  amounts  approved  In  appropriations 
Acts  to  carry  out  this  title,  the  Secretary 
shall  reserve  for  grants  to  the  Insular  areas 
the  greater  of  (A)  $750,000,  or  (B)  0.5  percent 
of  the  amounts  appropriated  under  such 
Acts.  The  Secretary  shall  provide  for  the  dis- 
tribution of  amounts  reserved  under  this 
paragraph  among  the  Insular  areas  pursuant 
to  specific  criteria  for  such  distribution.  The 
criteria  shall  be  contained  In  a  regulation 
promulgated  by  the  Secretary  after  notice 
and  public  comment.". 

Section  104  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
12704)  Is  amended— 

(1)  In  paragraph  (1),  by  striking  "Guam" 
and  all  that  follows  through  "American 
Samoa,";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(24)  The  term  'insular  area'  means  any  of 
the  following:  Guam,  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  and  American 
Samoa.". 

ADMINISTRATIVE  PROVISION— STAFFING 

The  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  Inde- 
pendent Agencies  Appropriations  Act,  1992 
(H.R.  2519),  is  amended— 

(1)  in  the  appropriating  paragraph  entitled 
"Personal  Services  and  Travel,  Office  of  Pub- 
lic and  Indian  Housing"  by  striking 
"$10,424,000"  and  inserting  in  lieu  thereof 
"$12,788,000"  each  time  It  appears  in  the 
paragraph: 

(2)  in  the  appropriating  paragraph  entitled 
"Personal  Services  and  Travel,  Office  of  Pol- 
icy Development  and  Research"  by  striking 
"$10.705.000 "  and  inserting  in  lieu  thereof 
"$8,717,000"  each  time  It  appears  in  the  para- 
graph; and 

(3)  In  the  appropriating  paragraph  entitled 
"Personal  Services  and  Travel.  Office  of  Gen- 
eral Counsel  "  by  striking  "$14,965,000  "  and 
inserting  in  lieu  thereof  "$14,609,000"  each 
time  it  appears  in  the  paragraph. 


CHAPTER m 
DEPARTMENT  OF  AGRICULTURE 
CoMMOorrr  Credit  Corporation 
In  view  of  the  occurrence  of  recent  natural 
disasters — similar  to  the  volcano  eruption  of 
1960.  the  earthquake  of  1989.  and  the  hurri- 
cane of  1989— droughts,  floods,  freezes,  torna- 
does, and  other  catastrophes  which  resulted 
in  billions  of  dollars  in  damages,  and  in  an 
effort  to  restore  the  economy  and  to  allevi- 
ate the  effects  of  the  disasters,  an  additional 
$1,750,000,000.  to  remain  available  until  ex- 
pended, is  hereby  made  available  for  losses 
associated  with  1990  crops  as  authorized  by 
law,  and  for  losses  associated  with  1991  crops 
under  the  same  terms  and  conditions. 
Soil  Conservation  Service 
watershed  and  flood  prevention 

OPERA-nONS 

Millions  of  acres  of  land  have  been  dam- 
aged by  natural  disasters,  seriously  affecting 
the  local  economy  of  much  of  the  Nation.  To 
respond  to  the  effects  of  recent  droughts, 
floods,  freezes,  tornadoes,  and  other  catas- 
trophes, an  additional  $25,000,000,  to  remain 
available  until  expended,  to  carry  out  the 
Emergency  Watershed  Protection  Program 
of  the  Soil  Conservation  Service. 

Agricultural  Stabilization  and 

Conservation  Service 
emergency  conservation  program 
To  respond  to  the  effects  of  recent  natural 
disasters,  such  as  droughts,  floods,  freezes, 
tornadoes,  and  other  catastrophes,  an  addi- 
tional $5,000,000.  to  remain  available  until 
expended,  to  carry  out  the  Emergency  Con- 
servation Program  of  the  Agricultural  Sta- 
bilization and  Conservation  Service. 
CHAPTER  IV 
DEPARTMENT  OF  DEFENSE— CIVIL 
DEPARTMENT  OF  THE  ARMY 
Corps  of  Engineers— Civil 

flood  control.  MISSISSIPPI  river  and  tribu- 
taries. ARKANSAS.  ILLINOIS.  KENTUCKY.  LOU- 
ISIANA. MISSISSIPPI.  MISSOURI.  AND  TEN- 
NESSEE 

For  an  additional  amount  for  "Flood  con- 
trol. Mississippi  River  and  tributaries.  Ar- 
kansas. Illinois.  Kentucky.  Louisiana.  Mis- 
sissippi. Missouri,  and  Tennessee"  to  meet 
dire  emergency  needs  resulting  from  dev- 
astating flooding  in  the  lower  Mississippi 
Valley.  $15,000,000.  to  remain  available  until 
expended. 

CHAPTER  V 
DEPARTMENT  OF  THE  INTERIOR 
Office  of  Surface  Mining  Reclamation  and 
Enforcement 
abandoned  mine  reclamation  fund 
To  provide  for  the  Impacts  due  to  emer- 
gency situations  caused  by   landslides  and 
other     abandoned     mine-related      disasters 
which  result  in  the  imminent  potential  loss 
of  life  or  property,  an  additional  amount  for 
the    "Abandoned    mine    reclamation    fund". 
$10,300,000.    to    remain    available    until    ex- 
pended. 

CHAPTER  VI 

DEPARTMENT  OF  COMMERCE 

NATIONAL  Oceanic  and  Atmospheric 

Administration 

OPERATIONS.  RESEARCH.  AND  FACILfriES 

For  an  additional  amount  for  "Operations, 
research,  and  facilities'",  $1,300,000,  to  remain 
available  until  expended  to  provide  for  the 
loss  of  critical  computer  and  related  tele- 
communications equipment  destroyed  by 
fire. 


AMENDMENT  OFFERED  BY  MRS.  SCHROEDER 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Schroedeh: 
after  line  20,  page  15,  Insert  new  chapter. 

CHAPTER  VII— EMERGENCY  FUNDS  FOR 
CHILDREN 

For  an  additional  amount  for  the  Special 
Supplemental  Food  Program  for  Women,  In- 
fants and  Children.  $100,000,000. 

For  an  additional  amount  for  Head  Start. 
$1,200,000,000. 

For  an  additional  amount  for  the  Child- 
hood Immunization  Program.  $90,000,000. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
this  amendment  will  address  the  most 
dire  emergency  facing  the  Nation 
today,  the  loss  of  millions  of  children 
to  poverty,  ill  health,  and  school  fail- 
ure. 

The  dire  emergency  supplemental  ap- 
propriations bill.  H.R.  3543.  already  de- 
clares a  national  emergency  to  allow 
funding  for  critical  disaster  relief  pro- 
grams without  affecting  the  domestic 
discretionary  spending  caps  imposed  by 
the  budget  sununit  agreement. 

Recognizing  that  the  current  condi- 
tion of  children  in  America  constitutes 
a  national  dire  emergency,  my  amend- 
ment provides  additional  funds  under 
this  exemption  so  that  in  concert  with 
pending  fiscal  year  1992  Labor-HHS- 
Education  and  Agriculture  appropria- 
tions bills  expected  to  be  enacted  soon, 
all  vulnerable  eligible  children  can  be 
served  by  Head  Start.  WIC.  and  child- 
hood immunization  by  1996. 

My  amendment,  Mr.  Chairman,  could 
not  be  more  germane.  As  the  Appro- 
priations Committee  report  on  the  dire 
emergency  supplemental  you  are  con- 
sidering declared: 

There  is  nothing  in  the  Constitution  which 
calls  on  the  Federal  government  to  be  a 
guarantor  for  damages  resulting  from  floods, 
tornadoes,  droughts,  volcanic  eruptions, 
earthquakes,  hurricanes,  or  other  natural 
disasters.  However,  it  has  long  been  accepted 
that  our  Federal  government  owes  It  to  the 
people  of  the  Nation  and  to  Itself  to  meet 
dire  emergencies  which  arise  because  of  nat- 
ural disasters  which  endanger  the  economy, 
and  if  not  corrected,  will  result  in  economic 
disaster  to  the  Nation. 

Government  neglect  of  our  youngest, 
most  vulnerable  children  predicts  such 
an  economic  disaster  for  the  Nation.  A 
work  force  ill  prepared  to  meet  the 
high-skill,  high-technology  demands  of 
the  next  century  will  never  allow  us  to 
compete  in  the  world  marketplace. 

A  drought  devastates  crops.  The  Gov- 
ernment acts.  An  earthquake  flattens  a 
distant  land.  The  Government  acts.  A 
bank  founders.  Our  Government  acts. 
Fires  rage  in  northern  California  and 
the  Governor  declares  a  national  emer- 
gency with  every  expectation  that  the 
Federal  Government  will  act. 

A  fire  is  a  clear  and  present  danger; 
we  can  easily  see  the  affects,  there  are 
epidemics  consuming  our  children  that 
may  not  be  as  easily  detectable,  but 
just  as  destructive  in  the  long  run. 


Every  day  in  every  corner  of  America 
our  own  children  are  in  trouble:  dev- 
astated by  AIDS,  flattened  by  mal- 
nutrition, or  foundering  in  poverty. 
Yet,  our  Government  not  only  doesn't 
act,  it  refuses  to  act.  I  can  think  of  no 
greater  disaster  than  the  recent  fall 
into  poverty  of  nearly  1  million  more 
children,  over  one-third  under  age  6. 

This  avalanche  of  children  into  pov- 
erty is  a  tragedy,  especially  since  the 
safety  net  to  catch  them  already  has 
gaping  holes.  Even  without  the  in- 
creased need,  successful,  cost-effective 
programs  such  as  WIC.  Head  Start,  and 
childhood  immunization  have  been  un- 
able to  keep  up. 

Escalating  numbers  of  children  will 
be  entering  school  without  full  emo- 
tional, physical,  or  cognitive  develop- 
ment. Their  social  and  academic  fail- 
ure portends  this  Nation  economic  ruin 
in  the  21st  century. 

National  priorities  have  been  found 
to  fund  foreign  aid  and  defense;  if  there 
is  anything  left  over,  then  we  give  the 
crumbs  to  the  children.  When  families 
sit  around  their  kitchen  table  discuss- 
ing the  family  budget,  they  don't  de- 
cide to  forego  their  children's  immuni- 
zations or  their  children's  basic  needs. 
The  cold  war  is  over.  Mr.  Chairman, 
and  we  have  the  opportunity  to  apply 
family  kitchen  table  economics  and  re- 
order our  national  priorities. 

The  procedure  designating  national 
emergencies  has  been  used  more  fre- 
quently for  increasing  nondomestic 
spending.  To  date,  a  total  of  $1.14  bil- 
lion in  budget  authority  has  been  ex- 
empted in  the  international  category, 
and  $44  billion  has  been  exempted  for 
Desert  Storm,  while  only  $39  million 
has  been  exempted  in  the  domestic  cat- 
egory. 

It's  about  time  we  and  the  President 
turn  our  attention  homeward.  We  now 
face  a  greater  threat  to  our  national 
security  from  the  disaster  we  have  in- 
flicted on  our  children,  than  we  do 
from  our  former  Communist  foes. 

As  my  colleagues  on  the  Appropria- 
tions Committee  further  noted,  "this  is 
investment  spending  where  we  get 
more  than  our  money's  worth  for  we 
are  restoring  our  real  wealth— our 
country  itself— on  which  all  else  de- 
pends." 

The  programs  I  am  asking  you  to 
consider  today  are  the  best  investment 
portfolio  the  Nation  has.  And  they  are 
common  ground  programs  the  Presi- 
dent, numerous  expert  commissions, 
and  even  Fortune  500  CEO's  have  sup- 
ported here  in  the  Halls  of  Congress 
and  across  the  Nation. 

head  start 
As  the  select  committee  documented 
in  "Opportunities  for  Success:  Cost-Ef- 
fective  Programs  for  Children,  Update 
1990,"  every  $1  invested  in  quality  pre- 
school education  returns  $6  in  savings 
because  of  lower  costs  of  special  edu- 
cation, public  assistance,  and  crime. 

Nevertheless,  millions  of  children 
who  could  benefit  most  fail  to  receive 


these  services.  At  least  75  percent  of  el- 
igible, low-income  children  ages  3  to  5 
are  still  excluded  from  the  program. 

Recent  expansions  in  Head  Start  au- 
thorize full  funding  to  ensure  that  all 
eligible  preschoolers  are  served  by  fis- 
cal year  1994,  but  that  outcome  depends 
on  expanded  Federal  appropriations. 
Even  with  expected  increases  for  Head 
Start  in  the  fiscal  year  1992  Labor, 
HHS,  Education  bill,  at  least  a  decade 
will  pass  before  we  can  provide  Head 
Start  to  all  children  who  need  it. 

childhood  IMMUNIZATION 

Childhood  immunization  is  another 
cost-saver.  Over  $14  is  saved  for  every 
$1  invested  in  the  measles,  mumps,  and 
rubella  vaccine.  The  cost-benefit  ratio 
for  polio  immunization  is  more  than  10 
to  1.  The  Centers  for  Disease  Control 
estimates  that  savings  are  approxi- 
mately $1  billion  per  year  for  polio  and 
$500  million  per  year  for  measles. 

Yet  at  least  25  percent  of  children 
ages  1  to  4  are  not  immunized  against 
most  childhood  diseases.  As  a  result, 
some  30.000  children  fell  victim  to  mea- 
sles in  1990.  with  the  highest  incidence 
in  the  unvaccinated  preschool  popu- 
lation. More  children  died  of  measles 
last  year  than  in  any  other  year  since 
1971. 

The  amount  requested  in  my  amend- 
ment, $90  million,  is  the  same  amount 
the  President's  Interagency  Task  Force 
on  Childhood  Immunization  rec- 
ommended but  the  President  postponed 
until  fiscal  year  1993. 

WIC 

WIC  saves  infants  lives  and  dollars, 
too.  A  recent  U.S.  Department  of  Agri- 
culture study  found  that  for  every  dol- 
lar spent  on  the  prenatal  component  of 
WIC.  the  savings  in  Medicaid  costs 
ranged  from  $2.84  to  $3.90  for  newborns 
alone. 

Despite  the  demonstrated  success  of 
the  WIC  Program.  45  percent  of  all  low- 
income,  nutritionally  at-risk  women, 
infants  and  children  are  still  denied 
benefits.  An  additional  $100  million  is 
needed  in  fiscal  year  1992  over  the 
amount  we  expect  to  be  appropriated 
for  this  fiscal  year  to  ensure  that  we 
stay  on  track  to  ensure  full  participa- 
tion by  1996.  Objections  to  cost  are  fal- 
lacious. Compared  to  line  items  in  the 
Defense  budget,  the  cost  of  fully  fund- 
ing these  programs  is  minimal. 

Completing  only  phase  I  of  the  stra- 
tegic defense  initiative  is  estimated  to 
cost  $53  billion.  It  would  cost  less  than 
half  of  this  amount  to  fund  increases 
for  Head  Start.  WIC.  and  childhood  im- 
munizations spread  out  over  the  next  5 
years.  One  and  a  half  Stealth  bombers 
cost  $1.1  billion,  less  than  the  cost  of 
my  Head  Start  increase  that  could 
serve  another  300.000  or  400.000  of  the 
2.5  million  eligible  preschoolers.  The 
B-1  strategic  bomber  electronic  coun- 
termeasures  recovery  plan  costs  $298 
million.  This  would  provide  more  than 
enough  to  pay  for  the  additional  re- 
quests for  WIC  and  childhood  immuni- 
zation. 
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We  can  no  longer  afford  to  half- 
heartedly proceed  with  slow  and  mini- 
mal investments.  We  no  longer  have 
the  luxury  or  the  time  to  ponder 
whether  our  Nation  will  be  able  to 
compete  in  the  world  marketplace  dur- 
ing the  next  century.  The  grace  period 
for  deliberation  is  over.  And  so  is  the 
cold  war.  Let's  set  our  national  prior- 
ities straight. 

I  urge  you  to  support  this  amend- 
ment today.  If  we  fail  to  act.  the  most 
vulnerable  children  will  be  consigned 
to  illness,  school  failure,  and  even 
death.  There  will  be  no  greater  disaster 
for  the  Nation. 

Mr.  WHITTEN.  Mr.  Chairman.  I  rise 
in  support  of  the  subject,  but  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  I  believe  in  this  pro- 
gram and  we  should  protect  it. 

As  chairman  of  the  Appropriations 
Committee,  may  I  read  the  facts  to 
you.  Since  1983,  we  have  increased  the 
WIC  appropriation  $1.4  billion  to  where 
it  is  now  in  fiscal  year  1992— $2.6  bil- 
lion. My  colleague  was  talking  about 
an  assumption  by  the  Budget  Commit- 
tee, not  a  request  from  the  Office  of 
Budget  and  Management.  We  have  a 
law  now.  and  it  is  the  law,  that  if  we 
exceed  the  ceiling  under  the  Budget 
Act  we  have  to  cut  something  by  an 
equal  amount. 

a  1600 

So  if  this  amendment  were  adopted, 
we  would  have  to  cut  other  programs 
by  an  equal  amount  or  else  we  would 
exceed  the  ceiling,  which  then  would 
mean  sequestration. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER]. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  the  gentleman  nicely 
crafted  this  bill  to  say  these  are  dire, 
urgent  needs  that  should  be  outside  the 
budget  as  were  the  others,  including 
the  S&L. 

Mr.  WHITTEN.  That  is  right.  But  you 
cannot  keep  the  executive  branch  and 
the  courts  from  determining  whether 
we  are  right  or  wrong. 

Mrs.  SCHROEDER.  But  I  think  we 
would  want  the  President  to  care  about 
children. 

Mr.  WHITTEN.  Let  me  say  to  the 
gentlewoman  further  about  whether 
this  is  a  dire  emergency.  In  1983  we  in- 
creased the  WIC  Program  by  $100  mil- 
lion over  the  budget  request,  in  1984  by 
$133  million,  in  1985  by  $246  million,  and 
this  year  we  have  provided  an  increase 
of  $250  million  above  last  year,  and  $26 
million  above  the  budget  request.  At 
this  point  in  the  Record  I  will  insert  a 
table  which  shows  what  we  have  done 
for  the  WIC  Program. 

[The  table  follows:] 


UMI 
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FUNOING  FOR  WIC  PROGRAM 
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Total 
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♦  1,440,000 

Mr.  WHITTEN.  I  just  say  that  the 
gentlewoman  is  running  a  risk  to  iden- 
tify this  as  a  dire  emergency  when  they 
have  a  S250  million  increase  above  what 
they  had  last  year  and  then  to  ask  the 
President  to  accept  it  and  not  cut 
other  programs. 

Mrs.  SCHROEDER.  If  the  gentleman 
would  yield  further,  let  me  say  first  of 
all  that  I  thank  the  chairman  because 
the  chairman  has  been  very  good  about 
increasing  it  every  time. 

Mr.  WHITTEN.  And  I  will  tell  you 
this.  Mr.  Chairman,  if  they  run  out  of 
money,  based  on  our  prior  experience, 
the  Congress  will  provide  it. 

Mrs.  SCHROEDER.  But  the  great 
tragedy  is  we  keep  having  more  chil- 
dren tumble  into  poverty  than  we  have 
increased  the  program. 

Mr.  WHITTEN.  And  if  you  cut  other 
programs  by  the  amount  of  men  you 
have  here,  you  will  deprive  them  of  a 
whole  lot  of  other  fine  programs  that 
they  have  now,  that  they  enjoy  now. 

Mrs.  SCHROEDER.  Well,  I  think  if 
the  chairman  will  yield,  we  are  so  far 
away  from  meeting  where  we  should  be 
on  WIC  and  those  kinds  of  programs, 
and  with  the  unemployment  running  at 
the  rate  it  is,  it  seems  to  me  children 
should  be  our  first 

Mr.  WHITTEN.  The  Committee  on 
Appropriations  has  increased  the  WIC 
Program  by  over  a  billion  dollars  over 
10  years. 

Mrs.  SCHROEDER.  I  know. 

Mr.  WHITTEN.  So  whatever  the  fault 
is,  it  is  not  the  fault  of  the  Committee 
on  Appropriations. 

Mrs.  SCHROEDER.  And  we  still  have 
very,  very  few  children  served. 

Mr.  WHITTEN.  I  did  say  I  was  in 
favor  of  what  the  gentlewoman  is  try- 
ing to  do,  but  I  am  just  opposed  to  the 
amendment  at  this  time  because  it  is 
not  a  dire  emergency  and  will  cost  a 
lot  of  other  things  in  other  programs. 

Mrs.  SCHROEDER.  Well,  I  guess  I  ba- 
sically disagree  with  the  chairman.  I 
think  if  you  were  a  young  child,  for  our 
future  it  is  a  dire  emergency. 

Mr.  WHITTEN.  We  have  common 
goals  but  all  the  same  we  have  dif- 
ferent ideas  about  what  will  help. 

Mrs.  SCHROEDER.  I  thank  the  chair- 
man. 

Mr.  WALKER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  favor  of  the  subject 
matter  and  against  the  amendment. 
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Mr.  Chairman,  this  is  another  of 
those  amendments  that  helps  define 
who  the  Democrats  are  who  run  the 
Congress  as  opposed  to  what  the  rest  of 
the  country  believes  on  some  of  these 
matters. 

The  gentlewoman  from  Colorado  has 
described  her  amendment  as  being  one 
that  helps  families,  and  tries  to  pre- 
vent dysfunctional  families,  and  it 
helps  in  the  case  of  poverty. 

Let  me  suggest  that  according  to 
what  the  Heritage  Foundation  has 
found  in  a  recent  study,  what  this 
amendment  really  does  is  prevent 
500,000  American  families  from  getting 
S3,000  in  tax  relief  because  the  cost  of 
the  gentlewoman's  amendment  is  such 
that  under  the  formula  devised  by 
Scott  Hodge,  a  fellow  at  the  Heritage 
Foundation,  the  gentlewoman's  amend- 
ment would  cost  500,000  American  fami- 
lies their  ability  to  have  S3,000  in  tax 
relief. 

Let  me  suggest  to  you  that  most  of 
the  families  in  this  country  would  pre- 
fer to  have  the  S3,000  in  tax  relief. 

One  of  the  reasons  is  when  families 
are  taxed  out  of  their  ability  to  provide 
for  themselves,  they  become  dysfunc- 
tional. When  families  can  no  longer  af- 
ford the  tax  burden,  they  fall  into  pov- 
erty. That  is  precisely  the  route  that 
this  Congress  has  taken  families  on  for 
the  last  several  years.  We  tax  and  tax 
and  tax  and  families  become  more  and 
more  incapable  of  being  able  to  provide 
for  themselves.  They  sink  further  and 
further  into  poverty.  They  become 
more  and  more  dysfunctional.  They 
find  ways  to  split  up  the  families  in 
order  to  qualify  for  welfare  benefits. 

That  is  the  result  of  us  taxing  too 
much.  This  is  another  amendment 
which,  by  the  formula,  will  add  to  the 
burden  of  American  families  or  at  least 
assure  that  the  burden  is  not  taken  off. 
I  would  guess  that  the  two  congres- 
sional districts — and  that  is  the  figure 
here — that  this  amendment  would  cost 
two  whole  congressional  districts, 
every  household  in  those  congressional 
districts  their  ability  to  get  S3.000  in 
tax  relief. 

My  guess  is  that  there  are  a  couple  of 
congressional  districts  across  this 
country  where  the  people  who  are  liv- 
ing in  poverty  would  prefer  to  have  the 
S3.000  rather  than  this  amendment, 
that  the  S3,000  represents  for  those 
families  nearly  one-quarter  of  all  the 
income  that  they  get  in  a  year.  And 
they  would  prefer  to  get  the  S3,000  re- 
lief: it  would  be  worth  more  to  them 
than  any  of  the  host  of  programs  that 
we  have.  That  is  the  effect  of  this  kind 
of  amendment,  we  rob  from  the  Amer- 
ican people  their  ability  to  do  for 
themselves  because  we  are  taking  it 
away  in  taxes.  I  think  some  of  us  would 
prefer  to  have  some  tax  relief  given  to 
the  American  people. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 
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Mr.  WALKER.  I  yield  to  the  gentle- 
woman  from   Colorado   [Mrs.   Schroe- 

DER]. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman from  Pennsylvania  for  yielding 
to  me. 

Mr.  Chairman,  let  me  first  of  all  say 
that  the  families  that  we  are  talking 
about  are  not  paying  taxes,  they  are 
below  the  poverty  line. 

Mr.  WALKER.  Let  me  reclaim  my 
time.  Under  my  formula,  if  I  am  talk- 
ing about  congressional  districts,  I  am 
talking  about  every  household  in  a 
congressional  district.  So  those  pov- 
erty families,  whether  they  are  paying 
taxes  or  not,  would  still  be  eligible  for 
the  S3,000  under  this  formula.  So  let  me 
suggest  to  the  gentlewoman  that  she  is 
robbing  two  congressional  districts  of 
the  ability  to  do  that. 

Mrs.  SCHROEDER.  If  the  gentleman 
would  yield,  second,  then  the  gen- 
tleman from  Pennsylvania  disagrees 
with  the  Fortune  500  CEO's  who  came 
to  this  Congress  and  said  this  is  the 
best  investment  in  the  American  tax- 
payers' portfolio,  because  every  dollar 
spent  here  saves  that  taxpayer  more 
than  SI,  in  many  cases  as  many  as  $14, 
the  very  next  year.  Does  the  gentleman 
not  think  that  is  a  good  investment? 

Mr.  WALKER.  Reclaiming  my  time, 
the  gentlewoman  may  be  lining  up 
with  the  Fortune  500  these  days,  and 
that  is  not  surprising  either.  The 
Democrats,  the  Democratic  Party 
seems  to  be  doing  a  good  job  of  reaping 
the  money  out  of  the  big  corporate 
PAC  accounts  these  days.  So  maybe 
that  is  where  the  gentlewoman  is  get- 
ting her  advice.  As  far  as  I  am  con- 
cerned, I  am  for  the  American  family, 
I  am  for  those  kinds  of  families  she 
talked  about.  I  think  they  are  being 
taxed  to  death,  and  one  of  the  reasons 
why  they  are  being  taxed,  in  all  hon- 
esty, is  because  we  provide  so  much 
welfare  to  corporations  and  we  provide 
so  much  welfare  to  rich  people  in  this 
country  and  it  would  be  a  help,  it 
seems  to  me,  to  get  some  people  some 
relief,  give  them  the  $3,000  I  am  talking 
about,  rather  than  having  these  kinds 
of  programs. 

So  the  gentlewoman  may  in  fact  be 
talking— likes  to  talk  to  the  CEO's;  I 
personally  prefer  to  talk  to  the  Amer- 
ican family. 

Mrs.  SCHROEDER.  If  the  gentleman 
would  like  to  join  me  in  getting  tax  re- 
lief for  the  middle-class  families,  be- 
lieve me,  we  can  try  harder. 

Mr.  WALKER.  That  is  exactly  what  I 
am  trying  to  do  here.  That  is  what  I 
am  trying  to  do  here,  I  tell  the  gentle- 
woman. I  am  suggesting  that  the  way 
in  which  you  get  tax  relief  for  the 
American  families  is  to  stop  spending 
away  every  dime  that  we  take  in,  plus 
some.  And  in  this  particular  case,  ac- 
cording to  the  Heritage  Foundation, 
you  are  spending  in  this  particular 
amendment  an  amount  that  will  cost 
500,000   families    their   ability    to   get 
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S3,000  in  tax  relief.  So  I  say  to  the  gen- 
tlewoman she  may  have  a  grand 
scheme  for  getting  tax  relief,  but  the 
problem  is  her  grand  scheme  does  not 
seem  to  ever  get  them  tax  relief. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

(By  unanimous  consent.  Mr.  Walker 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HEFNER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  HEFNER.  I  thank  the  gentleman 
for  yielding  to  me  for  just  a  question. 
I  am  certainly  for  tax  relief.  But  under 
the  gentleman's  formula,  he  said  there 
would  be  S3,000  relief  for  every  family 
household.  Would  that  be,  if  you  were  a 
millionaire  you  get  the  S3,000  tax  re- 
lief? 

Mr.  WALKER.  I  would  say  to  the  gen- 
tleman, precisely  there  would  be  $3,000 
for  every  household  in  the  district  and 
most  of  those  households  in  most  dis- 
tricts, unless  the  gentleman's  district 
is  different  than  mine,  most  would  be 
middle-class  families  who  need  tax  re- 
lief  

Mr.  HEFNER.  I  am  just  asking  for  a 
"yes"  or  "no"  answer. 

Mr.  WALKER.  Most  would  be  middle- 
class  families. 

Mr.  HEFNER.  The  answer  is  "yes"  or 
"no." 

Mr.  WALKER.  The  tax  relief  would 
be  given  out  of  that  S3.000  for  upper-in- 
come, the  point  being  that  the  middle- 
class  families  and  the  poor  families  de- 
serve the  S3.000.  That  is  exactly  what 
the  gentlewoman  is  taking  away  in  her 
amendment;  she  is  taking  away  from 
the  ability  of  American  working  fami- 
lies to  get  the  kind  of  tax  relief  that 
would  give  them  a  chance  to  not  be 
dysfunctional  and  not  fall  into  poverty. 

I  am  simply  suggesting  we  ought  not 
spend  money  that  way.  Every  time  we 
spend  money  that  way.  we  are  in  fact 
robbing  from  the  American  families. 
The  gentlewoman  says  she  is  doing  this 
on  behalf  of  the  CEO's  of  the  Fortune 
500  companies.  Well,  that  is  her  cal- 
culation. I  do  not  think  it  should  be 
ours. 

Mr.  HEFNER.  I  thank  the  gentleman 
for  yielding. 

Mr.  SANDERS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  this  country  and  this 
Congress  and  I  are  going  to  have  to 
make  some  very  fundamental  decisions 
in  the  coming  weeks  and  months.  We 
will  need  to  determine  whether  to 
stand  with  the  20  percent  of  our  chil- 
dren who  live  in  poverty  and.  my 
friends,  that  is  the  highest  rate  in  the 
entire  industrialized  world,  or  in  the 
coming  months  whether  we  are  going 
to  side  with  the  military-industrial 
complex  and  pump  billions  of  dollars 


into  star  wars  and  B-2  bombers  and 
other  military  programs,  despite  the 
fact  that  we  no  longer  have  a  major 
military  adversary- 
Mr.  Chairman,  it  is  unacceptable  in 
the  United  States — where  1  percent  of 
the  population  owns  35  percent  of  the 
wealth,  and  where  the  wealthiest  1  per- 
cent of  our  population  earns  more  in- 
come than  the  bottom  40  percent— that 
5  million  children  in  this  country  go 
hungry  today. 
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Mr.  Chairman,  it  is  unacceptable 
that  we  rank  22d  in  the  world  in  terms 
of  infant  mortality.  That  is  not  what 
the  United  States  of  America  is  sup- 
posed to  be. 

Mr.  Chairman,  this  Congress  will 
soon  be  looking  at  spending  $290  billion 
more  on  the  military,  $80  billion  more 
on  the  S&L  bailout,  and  $25  billion 
more  for  foreign  aid.  If  we  can  afford 
those  appropriations,  we  can  afford  $1.4 
billion  for  the  children  of  this  country 
in  such  worthwhile  programs  as  Head 
Start,  WIC,  and  childhood  immuniza- 
tion programs. 

Mr.  Chairman,  I  will  not  forget  a 
meeting  that  I  held  several  months  ago 
in  Newport.  VT,  in  the  northern  part  of 
our  State,  where  the  workers  there 
were  telling  me  about  hungry  children 
in  the  State  of  Vermont,  and  those 
hungry  children  exist  not  only  in  Ver- 
mont, but  in  every  State  of  this  coun- 
try. 

Mr.  Chairman,  let  us  feed  the  chil- 
dren first,  educate  the  children  first, 
and  worry  about  the  military-indus- 
trial complex  later. 

Mr.  Chairman,  I  very  strongly  sup- 
port the  amendment  of  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER]. 

Mr.  TRAXLER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

My  colleagues,  I  would  not  want  to 
let  this  opportunity  go  by  without  dis- 
cussing the  WIC  portion  of  the  amend- 
ment and  simply  advising  the  member- 
ship of  the  following:  that  since  1983, 
and  going  through  the  appropriations 
bill  of  1992,  the  Subcommittee  on  Agri- 
culture has  been  very  sensitive  to  the 
needs  of  those  persons  on  WIC.  It  is  an 
excellent  program  and  has  enjoyed  the 
support  of  the  subcommittee  led  by  the 
gentleman  from  Mississippi  [Mr.  Whit- 
TEN]. 

Let  me  tell  my  colleagues  over  these 
years  what  the  subcommittee  has  done 
so  the  record  is  clear  and  that  every 
Member  understands  the  support  that 
the  program  has  received  in  the  sub- 
committee and  on  the  part  of  the  gen- 
eral membership.  Let  me  just  say  that 
this  year  alone  the  subcommittee  re- 
ceived a  letter  -signed  by  some  240 
Members  of  this  body  urging  the  sub- 
committee to  increase  the  WIC  appro- 
priation by  $350  million  over  last  year. 
Now  that  is  not  small  potatoes.  That 


was  more  than  a  lO-percent  increase 
that  240  Members  of  this  body  re- 
quested of  the  gentleman  from  Mis- 
sissippi [Mr.  WHITTEN]  in  the  sub- 
committee, and.  in  keeping  with  the 
traditions  of  prior  years  and  in  ade- 
quately funding  the  program,  Mr. 
WHITTEN  in  the  subcommittee  did  that. 

I  would  like  to  say  that  within  the 
total  congressional  budget,  the  sub- 
committee has  added  moneys  to  this 
program  each  and  every  year  above  the 
Presidential  request.  The  subcommit- 
tee has  carefully  observed  budgetary 
priorities  and  the  overall  congressional 
budget,  which  of  course  does  not  exceed 
the  President's  total  request.  Indeed 
the  congressional  budget  only  deviates, 
as  most  of  my  colleagues  know,  from 
the  Presidential  request  by  no  more 
than  7  percent.  In  some  instances  we 
move  around  some  of  the  discretionary 
items  in  our  disagreements  over  mili- 
tary versus  discretionary  expenditures. 

I  should  tell  my  colleagues  that  in 
1983,  the  subcommittee  added  $100  mil- 
lion to  the  Presidential  request,  in  1984 
the  subcommittee  added  $133  million; 
in  1985,  $245  million;  in  1986,  $110  mil- 
lion; in  1987,  $46  million;  in  1988.  $114 
million  to  the  Presidential  request;  in 
1989,  $52  million;  in  1990.  $164  million; 
in  1991,  $134  million;  and  in  1992  we 
added  $2i5  million.  Actually  the  Presi- 
dential request  was  not  totally  unrea- 
sonable ihis  year,  but  we  did  concur 
with  the  recommendations  of  240  col- 
leagues who  sent  us  this  letter. 

Remember  that  this  was  all  done 
within  the  congressional  budget  resolu- 
tion. It  did  not  bust  the  budget.  These 
are  sensitivities  that  the  committee 
has  to  the  poor  of  America. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  from 
Michigan  [Mr.  Traxler]. 

Mr.  Chairman,  the  gentleman  is  cor- 
rect. That  letter  was  begun  by  many  of 
us  on  the  Select  Committee  on  Chil- 
dren, Youth,  and  Families,  and  what 
we  were  asking  for  is  what  we  are  ask- 
ing for  in  this  amendment,  the  $2.7  bil- 
lion which  brings  us  up  to  a  level  where 
WIC  would  then  serve  61  percent  of  the 
eligible  people.  We  are  only  off  $100 
million.  But  we  think  it  is  very  impor- 
tant to  do  the  full  $2.7  billion  that  was 
in  the  budget  agreement.  That  is  what 
the  letter  was  about. 

Mr.  Chairman,  the  gentleman  from 
Michigan  [Mr.  Traxler]  is  absolutely 
correct.  I  think  the  gentleman  from 
Michigan  has  done  a  wonderful  job  in 
increasing  WIC.  I  am  just  saying, 
"Let's  try  to  keep  it  right  at  that 
budget  number.  Let's  go  full  bore,  and 
we're  still  only  going  to  be  feeding  61 
percent  of  the  kids  that  need  it." 

So.  that  is  our  whole  point,  and  I 
think  the  gentleman  from  Michigan 
[Mr.  Traxler]  put  that  in  a  good 
framework. 
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Mr.  TRAXLER.  Mr.  Chairman.  I 
thank  the  erentlewoman  from  Colorado 
(Mrs.  SCHROEDER]  for  her  valuable  con- 
tributions. 

Ms.  NORTON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  the 
gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]. 

Mr.  Chairman,  it  is  time  we  cease 
treating  our  children  as  second-class 
citizens  and  gave  them  the  priority 
treatment  they  deserve.  The  time  is 
past  due  to  pay  up  on  the  lip  service  we 
have  often  heard  for  full  funding  for 
Head  Start.  WIC,  and  childhood  immu- 
nization. 

Children  in  this  country  constitute  a 
human  emergency,  Mr.  Chairman. 
They  are  in  crisis.  That  crisis  has 
reached  devastating  proportions 
throughout  the  country.  But  its  most 
untenable  manifestation  is  in  the 
showplace  of  the  Nation's  Capital.  Just 
listen  to  some  of  the  catastrophic  sta- 
tistics that  were  recently  reported  by 
the  Children's  Defense  Fund. 

One  in  three  District  children  lives  in 
poverty,  a  rate  40  percent  higher  than 
the  national  average.  An  infant  born  in 
the  District  is  less  likely  to  survive 
until  her  first  birthday  than  a  baby 
born  in  Cuba  or  Jamaica.  The  Dis- 
trict's black  infant  mortality  rate 
placed  the  District  last  among  States 
and  last  among  the  Nation's  largest 
cities  with  measurable  black  infant 
death  rates.  The  District's  overall  low 
birth  weight  rate  is  the  highest  of  any 
State.  The  District  ranks  next  to  last 
among  States  in  the  percentage  of  in- 
fants born  to  women  who  receive  early 
prenatal  care.  Between  1985  and  1989, 
the  infant  mortality  rate  increased  by 
12  percent.  Immunization  rates  for  2- 
years-old  in  the  Nation's  Capital  are  as 
low  as  those  of  Third  World  nations 
such  as  Haiti. 

Mr.  Chairman,  these  statistics  are 
unworthy  of  a  rich  democracy  and  cer- 
tainly of  its  proud  Capital.  Mr.  Chair- 
man, they  are  more  typical  in  this 
country  than  we  want  to  admit.  They 
are  as  good  an  argument  for  emergency 
assistance  for  our  children  as  we  are 
likely  to  find. 

Head  Start,  WIC,  and  childhood  im- 
munization have  proven  their  effective- 
ness. I  was  pleased  to  join  the  National 
Immunization  Campaign  earlier  this 
year  as  a  member  of  the  honorary  con- 
gressional committee.  Now  it  is  time 
to  honor  our  children  by  assuring  their 
survival  and  good  health. 

Mr.  HALL  of  Ohio.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  put  forth  by  Congress- 
woman  SCHROEDER.  There  are  those 
who  would  question  whether  this 
amendment  is  germane.  But,  I  would 
answer  by  saying  that  if  the  levels  of 


poverty  and  hunger  currently  plaguing 
13  million  children  in  this  country 
don't  constitute  a  dire  emergency,  then 
I  think  we  all  need  to  be  reeducated 
about  just  what  an  emergency  is. 

Between  1989  and  1990,  some  1  million 
more  children  fell  into  the  clutches  of 
poverty.  They  account  for  15  percent  of 
all  homeless  persons  and  are  the  fast- 
est growing  segment  of  the  homeless 
population.  Three  out  of  very  four  per- 
sons requesting  emergency  food  assist- 
ance at  soup  kitchens  and  food  pantries 
are  either  children  or  their  parents.  We 
have  a  national  infant  mortality  rate 
that  ranks  us  21st  among  all  industri- 
alized nations.  In  the  Nation's  Capital 
less  than  half  of  all  2- year-old  children 
have  received  the  immunizations  to 
protect  them  from  preventable  diseases 
like  the  measles  and  whooping  cough. 
This,  Mr.  Chairman,  is  more  than  a 
dire  emergency— this  is  a  national  dis- 
grace. 

Earlier  this  year,  I  introduced  the 
Freedom  from  Want  Act,  legislation 
that  incorporates  a  5-year  program  for 
full  participation  in  the  WIC  Program. 
The  amendment  was  authored  by  Con- 
gresswoman  Schroeder.  The  amend- 
ment calls  for  increased  funding  for 
childhood  inununizatlons.  The  Na- 
tional Academy  of  Pediatrics  has  esti- 
mated that  only  7  of  every  10  children 
under  the  age  of  2  years  has  been  im- 
munized. Mr.  Chairman,  these  facts 
alarm  me.  I  think  we  all  ought  to  be 
worried. 

We  have  a  chance  today  to  do  some- 
thing about  these  conditions  in  an  effi- 
cient and  cost-effective  manner.  Unless 
we  exercise  the  political  will  once  and 
for  all  to  challenge  these  problems,  we 
are  going  to  continue  to  have  children 
who  don't  live  to  celebrate  their  first 
birthday  because  we  failed  to  provide 
them  a  healthy  start  in  life. 

Mr.  Chairman,  for  those  reasons  I 
urge  my  colleagues  to  support  this 
amendment. 
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Mr.  SARPALIUS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  in  8  more  weeks  it 
will  be  Christmas,  and  this  will  be  a 
Christmas  that  many  children  will 
enjoy,  especially  the  rich  children.  We 
have  seen  that  10  years  ago  there  were 
17  billionaires  in  this  country.  Today 
there  are  72. 

Mr.  Chairman,  we  will  also  see  this 
Christmas  that  20.6  percent  of  the  chil- 
dren in  this  country  are  living  in  pov- 
erty. 

This  body  has  debated  many  issues 
that  cost  a  lot  of  money.  We  spent  $12.5 
billion  on  foreign  aid.  Some  of  that 
money  went  to  countries  that  never 
supported  us  in  the  United  Nations.  We 
wrote  off  $6.7  billion  to  Egypt.  The 
President  argued  that  we  needed  to  do 
that.  If  he  had  looked  out  the  window 
of  the  White  House,  he  could  have  seen 
people  sleeping  on  the  streets. 


We  wrote  off  or  we  have  spent  $80  bil- 
lion already  on  the  savings  and  loan 
bailout,  and  we  will  spend  another  $80 
billion.  I  heard  in  my  committee 
today,  in  the  Committee  on  Agri- 
culture, that  MFHA  wrote  off  $8  billion 
in  loans. 

Mr.  Chairman.  I  think  it  is  time  for 
us  to  look  at  where  our  priorities  are 
and  where  we  spend  our  money.  I  think 
it  is  time  for  us  to  start  concentrating 
on  those  programs  that  are  truly  bene- 
ficial to  the  people  who  need  help  in 
this  country. 

Mr.  Chairman,  if  this  amendment  is 
approved,  we  will  be  able  to  save  40.000 
lives  of  infants,  representing  deaths 
that  will  occur  every  year  in  this  coun- 
try. I  think  that  is  deserving  of  a  high- 
er priority  than  writing  off  $6.8  billion 
to  Egypt  or  bailing  out  savings  and 
loans.  I  think  it  is  time  to  start  focus- 
ing on  the  real  problems  in  this  coun- 
try, and  that  is  our  children  and  the 
needy  people  in  this  country. 

Sure,  it  is  expensive.  There  are  those 
who  will  argue  that  we  cannot  afford 
it.  but  I  think  if  our  heart  really  went 
out  to  these  people,  if  we  could  feel  the 
pain  of  a  mother  when  she  has  to  bury 
her  infant  child,  we  could  feel  the  pain 
of  coming  up  with  the  money  to  invest 
in  these  programs  that  have  proven  to 
be  successful. 

Mr.  Chairman.  I  urge  my  colleagues 
to  look  strongly  at  this  amendment 
and  give  it  their  support. 

Ms.  WATERS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment  offered  by  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der]. 

Mr.  Chairman.  I  rise  in  support  of  the 
Head  Start  Program  and  the  appropria- 
tion for  the  Head  Start  Program  be- 
cause I  know  what  this  program  can 
do.  I  worked  in  the  Head  Start  Pro- 
gram for  a  number  of  years.  I  was  su- 
pervisor of  parental  and  volunteer  serv- 
ices. I  worked  with  the  children,  and  I 
worked  with  their  families.  We  learned 
in  Head  Start  that  we  can  build  self-es- 
teem. We  learned  in  Head  Start  that  we 
can  teach  parents  that  they  can  be  in 
control  of  their  children's  destiny  and 
their  educational  future. 

Everyone  in  this  country  agrees  that 
Head  Start  works.  Yet  Head  Start  has 
gone  on  since  its  inception  without 
adequate  pay  raises  for  its  teachers, 
without  correct  plants  for  the  children 
to  operate  in,  and  without  increases  for 
food  and  materials.  We  keep  saying 
that  we  love  Head  Start  and  we  know 
how  well  it  works,  yet  we  are  not  will- 
ing to  appropriate  the  dollars  that  are 
necessary  to  be  sure  that  we  cover 
more  children  and  that  we  get  more 
children  ready  for  the  educational  ex- 
perience. 

This  administration  talks  about 
empowerment.  If  we  really  want  to  em- 
power people  and  families,  we  will  sup- 
port good,  proven  programs  like  Head 
Start.  We  will  invest  in  our  children. 


I  would  ask  the  Members  of  this  Con- 
gress to  stop  giving  lip  service  to  Head 
Start  and  instead  of  just  talking  about 
how  much  we  love  it,  embrace  it  with 
appropriations. 

On  the  issue  of  the  WIC  Programs,  it 
is  unconscionable  that  we  would  allow 
women  and  children  to  be  hungry  in 
this  country.  I  have  been  lobbied  in  re- 
cent days  by  any  number  of  good  Mem- 
bers of  this  House  who  are  asking  me 
how  I  am  going  to  vote  on  foreign  ap- 
propriations. I  have  sent  them  back  to 
say  that  I  am  not  voting  for  any  for- 
eign appropriations  until  we  show  some 
willingness  to  do  something  about  a 
domestic  agenda  right  here  in  America. 
I  am  concerned  about  others,  and,  of 
course,  we  have  shown  that  concern  in 
many  other  ways.  While  we  bemoan 
what  happens  to  the  Kurds  and  what 
happens  to  people  in  Bangladesh  and 
other  places,  I  do  not  hear  the  same 
kind  of  care  and  concern  about  what 
happens  right  here  in  the  Nation's  Cap- 
ital, what  happens  right  up  there  in  the 
Bronx  and  Harlem,  and  in  Watts  and 
rural  America. 

Mr.  Chairman,  I  say  that  if  we  cannot 
support  our  own,  then  we  should  not 
come  to  this  floor  and  ask  America  to 
continue  to  give  to  everybody  else.  Let 
me  just  say  that  we  can  prevent  chil- 
dren from  dying.  We  have  put  money 
into  research.  We  know  that  through 
immunization  programs  we  can  prevent 
disease  and  death.  Why  do  we  invest  all 
this  money  if  we  do  not  intend  to  use 
it? 

I  do  not  believe  we  should  be  in  a  pro- 
tracted debate  about  this  amendment. 
I  think  that  the  American  people  sup- 
port this  amendment.  They  want  us  to 
support  our  children,  they  want  us  to 
support  our  communities,  and  they 
want  us  to  give  our  children  a  head 
start. 

Mr.  Chairman,  I  ask  for  an  aye  vote 
on  the  amendment. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  rise  in  very  strong 
support  of  the  amendment  offered  by 
the  gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]. 

I  think  the  gentlewoman  from  Colo- 
rado has  put  her  finger  right  on  the 
issue  here  for  all  of  us.  Our  constitu- 
ents, the  American  public,  families  in 
need  and  children  at  risk,  have  listened 
to  every  one  of  us  talk  about  how  much 
we  support  these  three  vital  programs 
to  prevent  individual  and  collective 
tragedies  happening  to  children  and 
families  in  need  in  this  country,  chil- 
dren and  families  who  really,  through 
no  fault  of  their  own.  end  up  in  dire  sit- 
uations that  threaten  the  very  lives  of 
the  very  young  children  and  the  edu- 
cational opportunities  of  these  chil- 
dren. 

I  do  not  think  there  is  a  Member  in 
this  Chamber  who  has  not  gone  out  and 
said  how  much  they  support  the  Head 


Start  Program,  how  much  they  support 
the  Women,  Infants,  and  Children's 
Program.  We  have  all  recited  as  a  mat- 
ter of  fact  and  flrom  memory  that  the 
WIC  Program  saves  us  $3  in  immediate 
Federal  hospitalization  costs  for  every 
dollar  we  Invest.  We  have  all  cited 
from  memory  that  it  saves  us  $10  for 
every  dollar  we  invest  in  immuniza- 
tion. We  have  all  recited  the  stack  of 
evidence,  from  study  after  study  by  the 
Reagan  administration,  the  Bush  ad- 
ministration, the  Carter  administra- 
tion, by  Harvard.  Yale,  Stanford,  Rand, 
the  Fortune  500.  the  Conference  Board, 
everybody  that  has  looked  at  these 
programs,  and  they  have  all  come  to 
the  same  conclusion,  that  this  is  an  in- 
credibly wise  investment  of  the  money 
of  the  taxpayers,  of  our  constituents. 

Not  only  is  this  a  wide  investment  of 
taxpayer  dollars  but  it  is  an  incredibly 
wise  investment  in  the  future  of  these 
children.  The  gentlewoman  from  Colo- 
rado and  others  who  have  spoken  are 
not  standing  here  to  ask  us  to  expand 
the  eligibility  to  include  some  new 
group  of  children,  some  new  family,  to 
raise  the  level  of  entitlement,  or  to 
raise  the  level  of  participation.  That  is 
not  what  is  at  issue  here.  We  are  sim- 
ply asking  the  Members  to  keep  a 
promise  that  we  made  over  and  over  to 
these  families  when  we  told  them  they 
would  be  eligible,  when  we  told  the 
pregnant  women,  the  mothers  of  new- 
born infants,  that  "If  your  child  is  at 
high  risk  of  dying,  of  not  surviving,  we 
will  try  to  get  you  food  vouchers  so 
you  can  get  high  protein  foods  so  you 
can  improve  the  term  of  your  preg- 
nancy and  we  have  a  greater  chance  of 
delivering  a  baby  at  normal  birth 
weight."  because  if  we  fail  to  do  that. 
we  know  that  those  are  some  of  the 
most  expensive  babies  born  in  the  his- 
tory of  this  country.  When  we  get  a  low 
birth  weight  baby  with  complications, 
we  know  that  they  run  $1,000.  $1,500.  or 
$2,000  a  day. 

That  is  the  agreement  that  we  made. 
We  came  back  in  the  last  year  or  so, 
and  we  reconfirmed  that  agreement. 
We  said  we  are  going  to  go  to  full  fund- 
ing, that  we  are  not  going  to  change 
the  eligibility,  but  we  are  going  to 
make  sure  that  those  pregnant  women 
in  need  and  those  children  in  need  get 
these  services.  That  is  what  the 
Schroeder  amendment  does. 

a  1630 

It  matches  the  political  rhetoric  with 
our  actions.  It  takes  away  the  duplic- 
ity, as  we  heard  from  the  gentleman 
from  Pennsylvania,  as  he  talks  about 
how  he  supports  the  program,  but  he 
just  could  not  find  it  in  his  heart  to 
come  up  with  the  money.  We  are  all 
aware  of  that  kind  of  duplicity.  We  are 
all  aware  of  those  kinds  of  hypocritical 
statements. 

Either  you  support  the  program,  or 
you  do  not.  That  is  the  fundamental 
and  crucial  issue  here.  Because  we  have 
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said  time  and  again  that  this  is  the 
most  worthy  of  the  low-income,  at-risk 
individuals.  These  children  did  not  ask 
to  be  born  into  low-income  family. 
These  children  did  not  ask  to  be  in- 
volved in  a  pregnancy  at  high  risk  of 
having  that  pregnancy  go  wrong,  with 
all  of  its  complications.  These  children 
did  not  ask  to  be  put  at  risk  of  measles 
and  other  disease  that  we  can  immu- 
nize them  against. 

These  are  the  actions  that  a  society 
who  cares  about  its  children  take.  We 
have  the  President  standing  before  this 
country  telling  us  that  he  wants  every 
child  to  be  school  ready,  that  he  wants 
every  child  to  be  able  to  take  advan- 
tage of  all  of  the  opportunities  that  we 
can  offer  them  in  whatever  school  dis- 
trict they  attend.  Yet  we  know  that 
the  key  force  in  getting  children  school 
ready  is  to  have  healthy  children  and 
to  have  a  program  like  Head  Start  to 
help  those  children  who  are  economi- 
cally and  culturally  disadvantaged. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Mil- 
ler] has  expired. 

(By  unanimous  consent,  Mr.  Miller 
of  California  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, that  is  what  we  have  said.  That  is 
the  programs  we  have  put  in  place. 
What  we  have  now  done  is  just  failed  to 
deliver.  We  have  simply  failed  to  de- 
liver to  the  most  desperate  members  of 
our  society,  to  the  newborn  infant  at 
high  risk  of  never  seeing  its  first  birth- 
day, and  for  the  children  who  are  going 
to  fall  behind  on  the  first  day  of  school 
and  continue  to  fall  behind  every  day 
thereafter. 

Now.  we  will  spend  millions,  hun- 
dreds of  millions  of  dollars,  trying  to 
reteach  them  how  to  read.  We  will  have 
remedial  math  and  remedial  reading 
programs.  We  will  try  again  in  high 
school.  We  will  try  again  in  community 
college.  We  will  spend  money  on  drop- 
out prevention. 

One  of  the  programs  that  we  know 
works  in  terms  of  mitigating  so  many 
of  those  bad  outcomes  is  the  Head 
Start  Program.  It  was  even  Ron  and 
Nancy's  favorite  program.  It  did  not 
keep  them  from  cutting  the  money,  but 
he  told  the  public  it  was  their  favorite 
program  and  they  wanted  to  support  it. 

So  the  question  is  now  will  we  match 
the  political  rhetoric  that  all  of  us 
have  engaged  in  out  districts  with  the 
full  funding  of  these  programs,  not 
changing  eligibility,  but  just  inviting 
those  children  who  are  already  eligible 
to  participate  in  immunization,  in 
Head  Start,  and  in  the  Women,  Infants, 
and  Children's  Programi. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
just  wanted  to  thank  the  gentleman 
from  California  [Mr.  MILLER].  He  pre- 
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ceded  me  as  chair  of  this  committee. 
The  gentleman  from  California  spent 
years  proving  these  were  the  most  cost 
effective  investments  in  our  portfolio. 

When  the  gentleman  from  California 
can  convince  Fortune  500  executive  to 
come  here  and  say  this  is  the  work 
force  of  America,  Congress,  wake  up 
and  do  it,  and  we  are  still  allowing  25 
percent  of  the  current  eligible  kids 
into  Head  Start,  we  are  not  getting  the 
message. 

Mr.  Chairman,  I  thank  the  gentleman 
for  his  hard  work  and  dedication.  I 
really  appreciate  the  gentleman's  chal- 
lenge to  this  body  and  to  America  to  do 
what  is  right. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Mil- 
ler] has  again  expired. 

(By  unanimous  consent.  Mr.  Miller 
of  California  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, the  gentlewoman  from  Colorado 
[Mrs.  ScHROEDER]  makes  a  very  impor- 
tant point,  because  there  is  really  no 
escaping  this  issue  to  Members  who 
will  have  to  vote  in  a  few  minutes. 

You  did  not  like  the  evidence  when 
the  people  first  proposed  this  program. 
You  did  not  like  the  evidence  from 
HHS.  Then  the  evidence  was  brought 
from  the  medical  schools,  and  that  was 
somehow  suspect.  Then  the  evidence 
was  brought  from  the  schools  of  public 
health,  and  that  was  somehow  suspect. 
Then  evidence  was  brought  from  the 
various  organizations  that  work  with 
these  children.  That  somehow  was  not 
good  enough.  Then  the  CEO's  of  the 
major  corporations  got  together.  They 
looked  at  the  programs,  and  that  ap- 
parently is  not  good  enough. 

What  is  it  that  will  make  you  under- 
stand that  this  is  about  an  investment 
In  our  children  and  the  future  of  this 
country?  There  is  no  more  evidence  we 
can  bring  you.  All  your  policies  of  not 
funding  this  program  do  is  allow  us  to 
bring  you  the  tragic  side  effects  of  not 
funding  these  programs,  and  that  is  the 
babies  that  die  in  the  first  year,  the 
children  that  drop  out  of  school,  and 
the  billions  of  dollars  you  have  to  fund 
for  remedial  programs. 

Why  do  we  not  put  the  money  in  an 
investment  up  front  on  behalf  of  the 
children? 

Mrs.  COLLINS  of  Michigan.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Schroeder  amendment  to 
the  dire  emergency  supplemental  ap- 
propriations bill,  H.R.  3543. 

Millions  of  children  in  this  country 
are  mired  in  poverty  and  deprivation. 
Over  2.5  million  more  children  have 
fallen  into  poverty  during  the  last  dec- 
ade, raising  the  total  to  an  astounding 
12.6  million  poor  children  in  America. 
There  can  be  no  doubt  that  their  plight 
for  basic  necessities  is  a  desperate  one. 
These  children  do  not  get  enough  to 
eat  and  often  lack  proper  nutrition  and 


good  medical  care.  Moreover,  they  tend 
to  receive  poor  schooling,  and  spend  a 
lifetime  being  disadvantaged  and  are 
substantially  behind  compared  to  their 
peers. 

Currently,  only  about  half  of  all  poor 
children  are  immunized.  Nationally, 
approximately  55  percent  of  low-in- 
come and  nutritionally  at-risk  women, 
infants,  and  children  receive  WIC  serv- 
ices. In  1990.  less  than  a  third  of  eligi- 
ble children  were  served  by  the  Head 
Start  Program. 

Our  continuing  neglect  of  children's 
needs  in  health,  education,  and  social 
services  has  become  a  national  dis- 
grace, with  obvious  long-term  eco- 
nomic consequences  for  the  country. 
We  can  take  steps  to  invest  in  our  chil- 
dren today  or  continue  to  subject  them 
to  poverty,  ill  health,  and  poor  edu- 
cation. 

We  certainly  have  an  obligation  to 
support  emergency  relief  programs 
such  as  those  included  in  this  bill. 
However,  we  owe  our  children  the  same 
commitment  we  gave  the  people  of  Ku- 
wait during  Desert  Storm. 

Our  primary  goal  should  be,  first  and 
foremost,  to  create  a  better  life  for 
America's  children,  especially  those 
who  are  today  deprived  of  the  most 
basic  necessities  of  a  decent  life. 

The  Schroeder  amendment  brings  us 
closer  to  achieving  this  goal.  I  urge 
Members  to  join  me  in  supporting  this 
sensible  amendment. 

Mr.  HAYES  of  Illinois.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  had  not  intended  to 
address  myself  to  this  issue,  but  con- 
science would  not  let  me  sit  there  and 
see  the  kind  of  performance  that  was 
put  forth  here  in  opposition  to  the 
Schroeder  amendment,  which  I  strong- 
ly support,  that  completely  distorted 
the  issues  involved. 

Mr.  Chairman.  I  asked  myself  the 
question,  where  is  the  heart  of  we 
Members  of  Congress  if  we  cannot 
speak  out  on  the  survival  of  our  young? 
Some  of  us  are  quite  hypocritical  when 
we  say  we  are  for  the  right  to  life.  It  is 
a  little  bit  hypocritical  to  be  strong  on 
that  kind  of  issue,  and  then  turn 
around  and.  after  some  kids  get  here 
who  are  poor,  who  are  descendants  of 
poor  parents,  who  do  not  have  anything 
to  eat.  when  we  cannot  find  money  in 
order  to  find  something  to  fed  them 
with. 

Mr.  Chairman,  Head  Start  has  been 
one  of  the  most  successful  programs 
sponsored  and  administered  by  the 
Federal  Government.  It  is  not  a  racial 
thing  either,  as  some  Members  might 
think  Many  of  these  children  awe  white 
kids  who  are  beneficiaries  of  this  kind 
of  program. 

Mr.  Chairman,  to  be  in  a  position 
where  even  we  as  Members  cannot  find 
money  to  give  food  to  kids  in  this  kind 
of  program,  or  cannot  find  money  to 
help  them  get  medical  care  when  they 
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need  it,  or  help  a  mother  who  needs 
prenatal  care  in  order  to  get  it,  where 
is  our  money  going?  We  ought  to  ask 
ourselves  that  question. 

Mr.  Chairman,  this  has  to  become 
one  of  our  priorities.  I  have  been  ad- 
vised on  this  House  floor  that  one 
Stealth  bomber  costs  $866  million. 

D  1640 

This  program,  as  I  understand  it,  all 
it  costs  is  $1.3  billion.  So  all  we  have  to 
do  is  to  have  as  a  priority  not  to  build 
two  Stealth  bombers,  and  we  can  sup- 
port this  kind  of  program.  And  I  think 
this  ought  to  be  one  of  our  priorities. 

To  talk  about,  as  I  heard  on  this 
floor,  to  do  something  to  give  people 
tax  breaks  to  the  tune  of  some  $3,000.  I 
want  to  reemphasize  again,  some  of  the 
people  that  we  are  talking  about,  help- 
ing, they  do  not  make  any  money  at 
all.  How  are  we  going  to  help  them 
with  a  tax  break?  They  would  be  glad 
to  have  a  decent  job  and  pay  taxes  and 
reduce  the  amount  of  money  it  takes 
for  some  kind  of  support  program  such 
as  public  aid  or  public  assistance. 

If  we  help  them,  if  the  Government 
would  become  an  employer  of  major 
consequence  to  help  find  a  way  to  re- 
build our  cities,  rebuild  our  schools.  I 
have  got  kids  in  Chicago  who  will  have 
to  stand  up  in  the  cold  or  go  into  some 
vacant  building  this  winter  waiting  on 
a  bus  to  take  them  to  school  because 
they  have  discontinued,  do  not  have 
money  for  the  kind  of  transportation 
programs  that  they  used  to  have  in 
Chicago. 

So  we  ought  to  think  about  these 
kind  of  things,  and  as  Members  of  this 
august  body,  stop  kidding  people  and 
begin  to  put  money  where  it  helps  peo- 
ple. Help  to  build  this  society. 

One  of  the  strongest  defenses  we  can 
ever  have  is  to  help  educate  our  young, 
and  the  Head  Start  Program  is  the 
place  to  begin  that  kind  of  program. 

I  want  to  suggest,  think,  think  about 
people,  young  people.  Some  of  us  have 
reached  the  twilight  zone  of  our  own 
careers,  and  we  ought  to  be  thinking 
about  what  tomorrow  will  hold  for 
those  who  will  follow  us.  and  that  is 
our  young.  Let  us  feed  them.  Let  us 
educate  them.  Let  us  clothe  them,  give 
them  a  chance  for  life  with  adequate 
health  care.  This  is  what  it  is  all 
about,  and  a  decent  place  to  live.  And 
we  have  to  begin  somewhere,  and  the 
Head  Start  Program  is  a  beginning. 

Crime  is  eroding  not  only  my  com- 
munity. It  is  spreading  into  the  sub- 
urbs in  and  around  Chicago.  One  of  the 
best  ways  to  combat  that  crime  is  to 
get  our  young  to  understand  through 
education  that  there  is  another  direc- 
tion to  go. 

Mr.  DURBIN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  say  at  the  out- 
set that  I  am  a  member  of  the  Commit- 
tee on  Appropriations  Subcommittee 


on  Rural  Development,  Agriculture  and 
Related  Agencies,  which  has  the  re- 
sponsibility for  funding  most  of  these 
programs. 

I  salute  the  chairman  of  that  com- 
mittee, the  gentleman  from  Mississippi 
[Mr.  Whttten].  I  can  tell  the  Members 
of  the  House  on  both  sides  of  this  de- 
bate that  he  has  labored  long  and  hard 
under  the  strictures  of  Gramm-Rud- 
man,  the  budget  summit  agreements, 
and  our  budget  process  to  find  as  many 
dollars  as  possible  for  these  worthy 
programs. 

I  think  we  have  done  a  good  job.  Mr. 
Chairman.  I  really  think  we  can  be 
proud  of  that  job.  and  I  think  the  gen- 
tleman from  Michigan  referred  to  that 
earlier. 

I.  too,  rise  in  support  of  the  amend- 
ment by  the  gentlewoman  from  Colo- 
rado. Those  of  us  who  are  reading  the 
newspapers  lately  hear  all  the  sorts  of 
conimentary  and  speculation  about  the 
damage  that  is  being  done  to  America 
by  divided  government,  a  Republican 
President  and  a  Democratic  Congress, 
a  government  that  cannot  act,  a  gov- 
ernment that  has  no  vision,  no  direc- 
tion, no  heart,  no  purirose.  People 
across  the  United  States  of  America 
are  watching  us  and  saying.  "What  are 
you  good  for?  What  do  you  stand  for?" 

This  amendment,  and  the  reason  I 
am  rising  today  to  speak  to  it.  is.  I 
think,  the  nexus  of  an  issue  that  should 
bring  the  entire  House  of  Representa- 
tives not  only  to  vote  but  to  debate. 
What  the  gentlewoman  from  Colorado 
poses  today  is  a  critical  question  about 
America's  future. 

What  we  are  talking  about  here  is  an 
issue  which  many  Democrats  now  run 
away  from  because  it  is  an  issue  of  pov- 
erty. And  we  know,  as  Democrats, 
when  we  say  the  word  "poverty."  that 
for  many  people  across  America  they 
automatically  envision  in  some  inner 
city  a  black  mother  with  a  large  fam- 
ily. 

Many  people  are  repulsed,  saying. 
"Stop  throwing  money  at  that  prob- 
lem. It  never  works." 

Let  me  correct  that  image.  The  pro- 
grams we  are  talking  about  today  serve 
those  mothers  and  those  children,  but 
these  programs  also  serve  whites  and 
blacks,  Hispanics,  urban  and  rural. 
They  serve  large  families  and  small 
families  alike. 

Members  of  the  House,  they  are  dra- 
matically successful  programs.  For 
over  20  years  they  have  lifted  American 
families  on  the  brink  of  devastation 
out  of  poverty. 

Is  this  good  news  for  the 
improverished?  It  is.  But  it  is  good 
news  for  middle  America,  too.  The  fam- 
ily lifted  out  of  poverty  by  Head  Start 
with  a  helping  hand  from  the  WIC  Pro- 
gram, with  healthy  children  from  im- 
munization, that  family  is  less  likely 
to  have  a  child  who  falls  behind  in 
school  and  costs  that  middle-income 
taxpayer  more  property  taxes  to  keep 


this  child  in  school  an  extra  year.  The 
family  that  is  helped  by  these  pro- 
grams is  less  likely  to  have  a  school 
dropout,  which  is  expensive  for  all  tax- 
payers, not  to  mention  our  country. 

The  children  in  Head  Start  are  less 
likely  to  become  teenage  mothers, 
mothers  of  crack  babies  that  cost  us 
millions  of  dollars  each  year.  That  is 
what  these  dollars  go  for,  to  avoid 
those  tragedies,  not  just  human  trage- 
dies but  economic  tragedies. 

The  children  who  participate  in  these 
programs  are  less  likely  to  end  up  as 
criminal  statistics  and  welfare  statis- 
tics. This  is  an  investment.  It  is  an  in- 
vestment in  an  emergency  facing 
America. 

I  say  to  those  who  believe  that  it  has 
no  place  in  this  bill,  think  twice.  I  say 
to  a  President  and  an  administration 
who  might  threaten  to  veto,  "If  you 
are  looking  for  an  emergency,  don't  al- 
ways look  overseas.  If  you  are  looking 
for  an  emergency,  don't  wait  for  a  fire, 
a  drought,  a  flood,  or  a  crop  failure. 
Take  a  look  at  the  failure  in  America, 
the  failure  to  educate  our  children,  to 
immunize  our  children,  to  prepare 
them  for  the  future." 

The  biggest  growth  industry  in 
America  today  is  the  construction  of 
prisons  in  every  State  in  the  Union. 
Criminals  should  be  in  prisons,  but  can 
we  think  far  enough  ahead  to  try  to 
help  some  children  avoid  that  possibil- 
ity? That  is  what  this  amendment  is 
all  about. 

There  is  a  clear  difference  and  dis- 
tinction between  those  who  would  say. 
"We  can't  afford  it:  we  can't  afford  to 
take  care  of  our  children;  we  can't  af- 
ford to  solve  these  problems."  and 
those  who  would  say.  as  the  gentle- 
woman from  Colorado.  "If  we  can't  af- 
ford this,  then  why  in  the  world  are  we 
here?" 

This  is  what  Congress  should  be 
about.  This  is  what  this  body  should  be 
about.  If  we  are  going  to  respond  to 
America's  problems  and  prove  that  we 
are  worth  a  penny  of  our  pay.  we  have 
got  to  respond  to  the  problems  facing 
our  children  and  support  the  amend- 
ment by  the  gentlewoman  from  Colo- 
rado. 

Mr.  FAWELL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  do  not  know  what  to 
say.  I  sit  here  and  I  listen  to  these 
speeches,  and  I  know  they  are  well  in- 
tentioned.  And  I  know  they  come  from 
warm  hearts. 

But  by  golly,  there  is  something  that 
has  to  be  said.  We  are  all  interested  in 
these  programs,  and  the  WIC  Program 
and  the  Head  Start  Program  and  food 
assistance.  Here  is  another  $1,390  bil- 
lion. But  might  I  ask.  if  we  are  so  in- 
terested in  these  programs,  then  why 
have  we  not  done  something  about  it  in 
regard  to  the  regular  appropriation 
bills?  Why  are  these  programs  not  then 
more  well-funded  within  the  caps? 


I  have  sat  here  and  I  have  watched 
people  stand  on  the  floor  of  this  House 
and  talk  about  pork  that  would  sink  a 
battleship.  What  we  are  in  effect,  say- 
ing here  is  that  although  we  will  not  do 
anything  about  all  that  pork— the  bil- 
lions and  the  billions  of  dollars  that  I 
can  recite— we  will  make  these  kinds  of 
speeches  on  the  floor  supporting  emer- 
gency spending. 

For  one  person,  and  I  can  only  speak 
for  myself,  I  do  not  know  what  the 
proper  words  are  to  say.  We  have  not 
balanced  a  budget  for  22  years  in  a  row. 
We  know  that  we  are  going  to  have  a 
half  trillion  dollars  of  new  debt,  and 
the  only  way  we  can  figure  out  to  help 
these  children  and  these  women  is  to 
come  in  here  and  ask  for  an  emergency 
that  we  know  is  going  to  take  us  over 
the  caps  that  we  told  all  America  we 
would  live  by. 

We  will  live  by  those  caps  only  if  we 
get  our  pork  and  our  payoff.  We  know 
we  have  got  to  spend  $310  billion  just  to 
pay  interest  on  the  debt  that  comes 
from  much  of  that  side's  inability  to  do 
anything  but  spend  and  spend  and 
spend  and  talk  about  their  great  inten- 
tions. 

For  $310  billion  they  could  have  all 
their  Head  Start  Programs,  they  could 
have  their  WIC  Program.  Then  they  get 
up  and  they  preach  to  some  of  us  on 
this  side  of  the  aisle,  and  they  say.  "We 
are  going  to  have  an  emergency.  " 

That  is  a  code  word.  We  all  know 
that.  It  is  the  way  to  break  the  cape 
that  we  labored  over. 
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The  money  is  in  those  appropriation 
bills,  but  your  will  to  do  something 
about  it  and  still  not  get  your  pork  is 
standing  in  your  way.  You  have  got  to 
make  priority  decisions.  These  are  big 
priority  decisions. 

If  these  programs  are  so  vital  then 
why  in  the  world  have  you  not  done 
something  about  it?  That  is  what  I  am 
saying,  because  I  support  WIC  and 
Head  Start  as  much  as  you  do.  But 
when  we  say  to  my  eight  grandchildren 
and  to  our  children  that  we  are  going 
to  heap  one-half  trillion  dollars  of  new 
debt  on  top  of  them,  we  are  doing 
something  terribly  wrong  to  our  chil- 
dren and  to  all  of  our  grandchildren. 

My  gosh,  we  could  have  taken  the 
$517  million  from  the  transportation 
appropriation  bill  which  funded  105 
highway  demonstration  projects.  Oh, 
no,  we  cannot  do  that.  We  have  debated 
that  point,  and  it  has  been  very  abun- 
dantly clear  from  that  side  that  they 
do  not  want  to  touch  that.  We  also 
have  $150  million  which  was  stolen 
from  the  V A/HUD.  which  funded  133 
special  purpose  grants,  but  you  would 
not  want  to  do  anything  about  that, 
would  you? 

We  could  cut  $74  million  from  the  Ag- 
riculture appropriation  bill,  which 
funded  155  special  projects  which  were 
never   authorized,    and    in    regard    to 
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which  there  have  never  been  any  hear- 
ings. We  did  not  have  to  renovate  the 
U.S.S.  Kennedy.  I  could  go  on  and  on. 

When  the  gentleman  get  up  here  and 
preach  on  something  like  this,  the 
words  come  through,  as  far  as  I  am 
concerned,  in  a  very  hollow  way. 

You  are  saying  "Yes,  I  will  pay  if  you 
will  let  me  have  it  like  the  good  old 
days,  when  we  did  not  have  a  S3.5-tril- 
lion  national  debt  and  have  to  spend 
the  kind  of  money  that  we  are  spending 
just  to  pay  interest  on  the  national 
debt." 

Mr.  WEISS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEISS.  I  am  pleased  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  I  will 
just  take  a  moment  of  the  gentleman's 
time  to  respond  to  the  previous  speak- 
er, who  apparently  is  not  familiar  with 
the  budget  process.  I  would  ask  him  to 
go  down  to  the  White  House  and  pound 
on  the  President's  desk,  because  that  is 
where  it  all  starts.  The  budget  that  we 
voted  on  this  year  is  about  94  percent 
of  the  President's  budget.  The  only  dif- 
ference is  that  we  move  around  a  cou- 
ple of  percent.  So  the  congressional 
budget  fundamentally  is  the  Presi- 
dent's budget.  If  you  do  not  like  defi- 
cits, please  go  down  to  the  President 
and  ask  him  why  he  cannot  submit  a 
balanced  budget. 

Mr.  WEISS.  Mr.  Chairman,  I  take 
back  my  time. 

Does  the  gentleman  from  Michigan 
want  me  to  continue  to  yield  to  him? 

Mr.  TRAXLER.  The  gentleman  is 
very  kind.  I  simply  want  to  make  the 
point  that  the  President  of  the  United 
States  has  set  spending  priorities  for 
this  Nation.  It  is  within  his  budget  the 
Congress  appropriates  funds.  If  the  gen- 
tleman does  not  like  how  Congress  is 
appropriating  funds,  that  is  one  thing. 
To  suggest  that  the  Congress  is  a  budg- 
et buster  is  total,  utter  nonsense,  and  I 
am  tired  of  hearing  it.  That  is  not  true. 
It  is  false  and,  in  fact,  it  is  libelous. 

Mr.  WEISS.  The  gentleman's  words 
are  well  advised. 

May  I  start  out  by  commending  the 
dlstingruished  chairwoman  of  the  Select 
Committee  on  Children,  Youth,  and 
Families,  for  offering  this  amendment. 
It  is  long  overdue,  and  the  statement 
by  the  distinguished  gentleman  from 
Illinois  just  underscores  the  point  that 
the  preceding  chairman  of  the  Select 
Committee  on  Children.  Youth,  and 
Families  was  making  about  the  dif- 
ference between  our  rhetoric  and  our 
performance. 

Imagine  saying  that  we  are  for  all  of 
these  wonderful  programs  but  they 
should  have  been  funded  in  a  different 
piece  of  legislation:  except  that  when 
that  other  piece  of  legislation  comes 
forward  there  is  never  an  effort  to  fund 
such  a  program. 

Now  there  is  an  emergency,  and  the 
budget  process  says  that  when  there  is 


an  emergency,  then  in  fact  we  can  ex- 
ceed the  caps.  And  what  the  gentle- 
woman from  Colorado  is  saying,  if  we 
do  not  have  an  emergency  with  our 
children  and  our  families,  then  we  have 
not  seen  an  emergency. 

Imagine,  even  after  a  decade  or  more 
of  the  WIC  Program,  still  not  funding 
that  program  anywhere  close  to  100 
percent.  Imagine  an  immunization  pro- 
gram so  lacking  that  we  had,  in  1989 
and  1990.  some  45,000  cases  of  measles 
reported  in  the  United  States  of  Amer- 
ica. 

Those  of  us  who  have  had  occasion  to 
travel  outside  of  the  United  States  un- 
derstand and  are  familiar  with  the 
highways  and  byways  and  streets  of 
our  own  country  know  that  we  have 
reached  the  status  of  a  Third  World  na- 
tion, and  those  who  suffer  most  are  our 
kids.  The  homeless  mothers  and  fa- 
thers who  are  out  there  have  their  chil- 
dren with  them,  and  we  who  pretend 
that  we  really  care  about  kids  allow 
that  condition  to  go  on  day  after  day, 
month  after  month,  year  after  year. 

Then  we  argue,  as  for  the  better  part 
of  20  years  now  we  have  been  arguing, 
over  a  woman's  right  to  choose  as  to 
whether  she  would  or  would  not  termi- 
nate a  pregnancy.  You  would  think 
that  those  who  want  to  oppose  that 
right  would  be  the  ones  who  would  be 
leaping  to  the  forefront  to  make  sure 
that  when  those  kids  are  bom  that 
they  would  be  leading  lives  not  of  lux- 
ury, but  at  least  of  having  the  neces- 
sities available  to  them. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  WEISS.  I  am  happy  to  yield  to 
the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
thank  the  gentleman  so  much  for  his 
generosity.  I  just  want  to  point  out 
that  I  tried  very  hard  to  get  an  amend- 
ment from  the  Rules  Committee  that 
would  allow  me  to  take  this  mere  J1.3 
billion  out  of  either  less  than  two  B-2 
bombers,  some  of  the  $300  billion  we 
have  in  for  defense,  which  we  are  more 
than  willing  to  do  for  other  things, 
some  of  the  money  for  the  CIA.  and  I 
cannot  even  figure  out  who  they  are 
going  to  spy  against,  or  some  of  the 
other  things  we  have  in  the  budget.  I 
am  only  saying  this  is  less  than  two  B- 
2  bombers.  Imagine  that. 

If  we  do  not  keep  our  covenant  to  our 
children  I  really  question  what  we  are 
doing.  I  thank  the  gentleman  for  say- 
ing that,  and  I  appreciate  his  being 
able  to  set  the  record  straight  on  the 
remarks  of  the  gentleman  from  Illi- 
nois. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Weiss] 
has  expired. 

(By  unanimous  consent  Mr.  Weiss 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WEISS.  One  final  word,  Mr. 
Chairman,  about  all  of  this  terrible 
handwringing   about   how   awful    Con- 


gress has  been  in  running  up  these  huge 
debts.  I  remember  at  the  beginning  of 
1981  when  a  new  President  came  into 
office  having  this  grand  econoniic  plan 
where  he  was  going  to  cut  taxes,  but  he 
was  going  to  increase  revenues  for  the 
Treasury.  We  had  at  that  point  a  na- 
tional deficit,  a  net  national  debt,  of 
under  SI  trillion,  because  that  was  the 
big  debate  as  to  whether  in  fact  we 
would  authorize  borrowing  to  SI  tril- 
lion. 

We  have  now  tripled  that.  We  have 
tripled  it,  under  the  most  conservative 
of  Presidents  and  administrations,  be- 
cause the  richest  in  the  society  have 
benefited  by  300  percent  of  their  after- 
tax income,  while  the  rest  of  this  Na- 
tion has  either  gotten  poorer  or  gone 
into  poverty  itself. 
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We  have  to  right  that  imbalance.  We 
have  to  have  a  sense  of  proper  order  as 
to  what  is,  indeed,  important.  We  have 
to  make  sure  that  our  kids  do  not  con- 
tinue to  die  in  our  streets  because  we 
do  not  give  them  the  food  and  the  nu- 
trition and  the  medical  care  that  they 
so  desperately  need. 

I  am  pleased  to  support  the  amend- 
ment offered  by  the  gentlewoman  from 
Colorado. 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  to  provide  for  additional 
funding  for  children  in  the  dire  emer- 
gency supplemental. 

When  disaster  strikes,  America  an- 
swers the  call.  Whether  it  be  typhoons 
in  Bangladesh,  wildfires  in  northern 
California,  or  food  shortages  in  the  So- 
viet Union,  Americans  have  always 
been  there  to  prevent  a  bad  situation 
from  getting  worse.  Let's  show  that 
same  spirit  today  for  our  Nation's  chil- 
dren. 

Mr.  Chairman,  one  in  five  American 
children  live  in  poverty  today.  Too 
many  American  children  do  poorly  in 
school  because  of  inadequate  nutrition. 
Too  many  American  children  are  ex- 
posed to  violence  and  drugs.  They  are 
victims  of  a  social  disaster  just  as  flood 
survivors  are  victims  of  a  natural  dis- 
aster. 

Naturally,  many  will  be  hesitant  to 
appropriate  additional  dollars  today. 
But  I  must  ask  if  they  will  be  any  more 
ready  to  appropriate  additional  dollars 
tomorrow.  Because  I  can  assure  the 
need  for  the  money  will  be  there. 

We  know  very  well  what  happens 
when  do  not  heed  the  programs  that 
work  for  our  poor  children. 

Prisons  are  more  expensive  than  stu- 
dent loans.  Every  dollar  spent  on  pre- 
school education  returns  $6  in  the  form 
of  lower  costs  of  special  education  and 
public  assistance. 

Lifelong  illnesses  are  more  expensive 
than  childhood  Immunizations.  Preven- 
tive medicine  means  a  healthier,  more 


productive,  citizenry.  An  educationally 
stifled  work  force  is  more  expensive 
than  Head  Start.  We  know  Head  Start 
works,  yet  75  percent  of  the  eligible 
children  are  still  excluded  from  it. 

Mr.  Chairman,  if  children  shooting 
children  over  jackets,  higher  infant 
mortality  than  some  Third  World  coun- 
tries, and  staggering  dropout  rates  do 
not  qualify  as  a  disaster,  I  do  not  know 
what  does. 

Please  support  this  amendment. 

We  need  a  work  force  so  we  can  be 
competitive,  and  yet  if  we  do  not  have 
WIC.  if  we  do  not  have  Head  Start,  if 
we  do  not  have  nutritional  programs, 
we  can  forget  about  having  a  competi- 
tive work  force. 

Mr.  Chairman,  if  children  shooting 
children  over  jackets,  if  higher  infant 
mortality  rates  that  are  higher  than 
Third  World  countries,  if  staggering 
dropout  rates  do  not  qualify  this  situa- 
tion as  emergency,  then  I  guess  we  can- 
not recognize  an  emergency. 

I  thank  the  gentlewoman  for  putting 
up  with  what  she  has  had  to  put  up 
with  to  introduce  this  piece  of  legisla- 
tion. If  we  do  not  address  it,  if  we  do 
not  do  something  about  it,  we  will  see 
an  emergency  that  we  will  not  ever,  in 
the  history  of  the  world,  want  to  re- 
member that  we  did  nothing  about. 

Mr.  ARMEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  will  not  take  my  5 
minutes.  I  will  not  prolong  the  debate. 

Mr.  Chairman,  let  me  say  that  I  hap- 
pen to  believe  that  the  WIC  Program  is 
a  good  program,  properly  targeted,  a 
program  that  effectively  and  realisti- 
cally expresses  the  best  of  the  compas- 
sion of  the  American  people  for  those 
who  most  need  our  help,  and  I  support 
that  program. 

As  a  matter  of  fact,  as  a  member  of 
the  Committee  on  the  Budget,  I  was 
approached  by  somebody  from  the 
other  side  as  we  were  formulating  the 
budget  and  asked  if  I  would  support  an- 
other S175  million  for  the  WIC  Pro- 
gram. I  enthusiastically  agreed  to  do 
so.  The  gentlewoman  from  California 
who  had  approached  me  on  this  re- 
minded me  that,  according  to  the  rules 
under  which  we  were  operating  in  the 
Committee  on  the  Budget,  if  we  were 
going  to  increase  WIC  funding  by  S175 
million,  clearly  money  that  would  be 
well  spent  expressing  the  compassion 
of  the  American  people,  we  would  have 
to  get  that  S175  million  somewhere 
else,  from  something  less  important.  I 
then  suggested  that  perhaps  they  could 
take  the  money  from  the  National  En- 
dowment for  the  Arts,  and  the  gentle- 
woman from  California  declined  to  pur- 
sue the  matter  any  further. 

That  is.  in  fact,  a  good  illustration  of 
the  points  that  were  being  made  by  the 
gentleman  from  Illinois.  We  spend  the 
taxpayers'  money,  and  all  too  often,  we 
spend  it  in  a  manner  that  is  foolish,  in 
a  manner  that  is  not  necessary,  in  a 


manner  that  is  less  necessary,  a  man- 
ner that  does  not  represent  the  best  of 
American  tastes,  values,  responsible 
compassion  for  our  fellow  citizens.  In 
fact,  we  squander  billions  of  dollars 
every  year. 

Now,  with  all  of  those  spending  pro- 
grams in  place  such  as  those  enumer- 
ated by  the  gentleman  from  Dlinois,  we 
are  back  on  the  floor  today  with  a  bill 
asking  to  pass  a  bill  for  additional 
spending,  because  we  have  defined  what 
we  believe  to  be  a  dire  emergency. 

Mr.  Chairman,  the  problem  with  the 
case  that  we  are  bringing  before  the 
House  today  is  that,  in  light  of  those 
spending  habits  which  we  have  used 
day  in  and  day  out  which  are  so  unrep- 
resentative of  the  good  judgment,  the 
good  sense  of  priorities,  the  truly  re- 
sponsible caring  and  compassion  of  the 
American  people,  they  do  not  believe 
this  is  a  dire  emergency  except  insofar 
as  it  may  have  been  created  by  our  fis- 
cal irresponsibility.  We  cannot  sell  this 
as  a  dire  emergency  to  the  American 
people.  We  can  only  hold  it  up  as  an  ex- 
ample of  how  we  are  found  here  with 
deficient  funds  to  do  what  should  be 
done,  what  perhaps  must  be  done,  be- 
cause we  first  spent  the  money  so  fool- 
ishly and  so  unnecessarily  on  things 
that  should  not  have  been  done  and 
could  have  been  done  without. 

Mr.  CONYERS.  Mr.  Chairman.  I  rise  in  sup- 
port of  the  amendnient  offered  by  the  Corv 
gresswoman  from  the  Slate  of  Colorado.  We 
know  that  Head  Start  works.  We  know  that  the 
WIC  nutrition  program  works.  In  light  of  the  in- 
credible success  rate  of  tfiese  programs,  it  is 
a  crime  that  current  funding  allows  only  20 
percent  of  all  eligible  children  to  partk:ipate.  It 
is  a  crime  against  our  youth  that  only  some 
chiWren  are  lucky  beneficiaries — only  some 
chikjren  are  the  chosen  few.  Chosen  to  eat. 
chosen  to  be  healthy,  chosen  to  be  saved. 

The  opponents  of  the  Schroeder  amend- 
ment complain  that  it  gives  too  much  money 
to  Head  Start  and  to  WIC.  But  I  disagree;  we 
have  learned  that  for  every  $1  spent  on  early 
prevention  and  intervention,  this  country  can 
save  S4.75  in  the  cosfs  of  remedial  education, 
welfare,  and  crime  further  down  the  road.  The 
Schroeder  amendment  may  save  this  country 
four  times  what  it  costs  today.  And  those  sav- 
ings will  come  when  the  mothers  and  children 
who  benefit  from  this  provision  grow  and  flour- 
ish into  stable,  healthy,  well-educated  human 
beings. 

When  faced  with  budgets  running  in  the  red, 
many  States  are  choosing  to  balance  their 
budgets  on  the  backs  of  schoolchiWren.  In  my 
own  State,  the  University  of  Michigan's  study 
of  children's  ecorromic  well-being  clearly  stat- 
ed that  Goverrxjr  Engler's  cuts  in  the  State 
health  programs  will  surely  result  in  increased 
childhood  neglect,  poverty,  abuse,  and  school 
failure.  With  all  the  pain  and  poverty  being 
thrust  upon  our  children,  the  least  that  our  so- 
ciety can  do  is  to  feed,  immunize,  and  educate 
this  vulnerable  class  of  citizens.  Given  the 
chance,  any  child  participating  in  these  pro- 
grams can  thrive  and  succeed.  I  ask  my  col- 
leagues to  join  me  in  supporting  the  Schroe- 
der amendment  and  give  all  of  our  children  a 
fighting  chance. 


Mr.  SMITH  of  Florida.  Mr.  Chairman.  I  rise 
today  in  support  of  the  Schroeder  amendment 
which  will  provide  supplemental  appropriations 
for  the  Head  Start  Program,  the  Women.  In- 
fants, and  ChikJren  [WIC]  Program,  arxl  the 
chiWhood  immunization  program.  Mr.  Chair- 
man, these  are  significant  and  beneficial  pro- 
grams in  desperate  need  of  greater  assist- 
ance. 

In  my  home  State  of  Florida,  eariier  this 
month,  a  tragic  event  took  place:  a  1 4-month- 
okJ  baby  boy  died  of  complications  due  to 
measles.  In  1991,  babies  are  not  supposed  to 
die  of  measles. 

But  last  year,  more  ttian  26.000  cases  of 
measles  were  reported  in  this  country.  This 
figure  is  more  than  17  times  1983  levels.  One 
of  the  leading  barriers  to  immunizations  in  this 
country  is  the  fact  that  many  parents  simply 
do  not  know  where  or  how  to  get  their  chiWren 
immunized. 

The  Schroeder  amendment  will  provide  S90 
millkjn  for  the  childhood  immunization  pro- 
gram. This  appropriation  will  provide  many 
chiWren  with  the  needed  protection  from  many 
crippling  diseases.  Every  dollar  spent  on  inv 
munization  saves  S10  in  sut>sequent  health 
costs. 

Mr.  Chairman,  our  Nation's  children  are  in 
crisis.  Their  predicament  is  a  national  emer- 
gency. I  hope  that  the  passage  of  this  supple- 
mental appropriations  bill  will  send  a  message 
to  American  families  that  eariy  intervention  is 
the  best  protection  against  disease,  and  ttiat 
the  childhood  immunization  program  and  the 
WIC  Program  can  provide  more  protection  for 
our  Nation  than  1 00  Stealth  bombers. 

Mr.  OWENS  of  New  Yort<.  Mr.  Chairman,  I 
supported  the  gentlewoman  from  Cokjrado's 
amendment  to  H.R.  3543,  the  dire  emergency 
supplemental  appropriations  bill  when  it  was 
considered  in  the  House  today.  I  have  been 
fighting  for  years  for  equity  in  the  treatment  of 
our  children  in  this  country,  and  especially  of 
our  children  from  low-income  and  disadvan- 
taged families.  The  programs  that  would  be 
given  emergency  funding  through  this  amerxl- 
ment— Head  Start,  WIC.  and  childhood  immu- 
nization programs — are  some  of  the  most  im- 
portant programs  affecting  the  education  and 
health  of  this  Nation's  children.  They  are  also 
some  of  the  most  successful  programs  that 
come  to  the  assistance  of  this  Nation's  chil- 
dren and  families. 

Too  many  Members  of  this  body  believe 
that  while  these  children  arxJ  these  programs 
are  needed,  they  should  not  get  the  priority 
that  would  classify  them  for  emergerwy  furxJ- 
ing.  They  woukJ  say  that  they  are  not  dire 
emergencies.  They  woukJ  say  ttiat  the  tax- 
payers will  rrat  stand  for  appropriating  anotfier 
Si  .39  billion  to  help  our  poor  urban  and  rural 
ChiWren. 

Yet,  many  of  the  same  Members  believe 
that  it  is  essential  to  spend  another  S80  bilton 
in  similariy  emergency  furxling  to  bail  out  more 
of  our  failed  savings  and  loan  associations.  It 
may  be  essential  to  spend  even  billions  more 
to  bail  out  our  commercial  banks  as  more  of 
them  get  into  similar  trouble. 

I  agree  with  some  of  my  colleagues  tfiat  the 
rrroney  to  cover  these  emergency  funds  and 
other  just  as  worthwhile  social  needs  should 
be  taken  from  the  existing  budget.  I  do  not  un- 
derstand why  this  body  insists  on  rriaintaining 
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a  budget  agreement  that  arbitrarily  divided  the 
domestic  category  arxj  ttie  defense  category 
without  permitting  any  transfers  between  the 
two. 

In  today's  world,  we  do  not  need  all  of  the 
defense  money  that  was  previously  dedicated 
to  weapons  systems  that  have  become  obso- 
lete or  which  are  simply  rx>t  needed. 

Scapping  just  two  of  the  administration's 
precious  B-2  tximbers  would  pay  for  this 
amendment  and  address  many  other  social 
needs  as  well. 

The  rrxKiey  could  also  be  taken  from  the 
foolhardy  star  wars  programs,  or  from  the  new 
battleship  being  planned,  or  from  the  intel- 
ligerx^e  accounts.  I  t>elieve  nx)st  of  America 
would  prefer  to  spend  money  helping  children 
get  immunized  or  buying  milk  for  infants  rather 
than  paying  for  a  few  more  spies  to  travel  the 
gk}be. 

Mr.  Chairman,  the  dire  emergency  appro- 
priatk>ns  bill  is  supposed  to  provide  funds  for 
emergerKies  that  just  can't  wait  until  the  next 
funding  cycle  for  the  next  infusion  of  cash. 
The  poor  children  in  our  Nation  have  been 
steadily  sinking  further  and  further  into  just 
such  an  emergerx;y  for  the  last  decade,  ever 
since  they  first  started  waiting  for  the  crumbs 
to  trickle  down  in  the  earty  I980's.  The  funds 
the  Schroeder  amerxJment  will  provide  are  not 
to  help  a  town  to  rebuikj  after  an  earthquake 
or  a  hurricane,  they  are  to  help  families  and 
chiklren  survive.  Both  are  important  arxJ  laud- 
able goals,  arxJ  in  today's  environment,  both 
are  enrergencies  arxl  deserve  funding  urxJer 
tfits  tMll. 

In  ctosing,  Mr.  Chairman,  I  hope  that  in  the 
not-too-distant  future,  it  will  not  t)e  necessary 
to  bring  such  an  amendment  to  the  floor.  One 
day  all  of  our  chikJren  will  be  well  fed,  well 
ck)thed,  well  educated,  and  will  have  ample 
quality  health  care.  But  today,  arxj  for  tfie  fore- 
seeat}le  future  that  is  not  the  case.  Our  chil- 
dren need  us,  and  I  am  glad  that  this  body  an- 
swered their  cries  for  help  by  passing  the 
Schroeder  amendnr>ent.  I  only  hope  that  we 
can  continue  to  do  so  in  future  legislation  that 
conries  before  the  House. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  wais  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  243,  noes  180, 
answered  "present"  1,  not  voting  9,  as 
follows: 

[Roll  No.  347) 
AYES— 243 

Boucher 

Brooks 

Browder 

Brown 

Bruce 

Bryuit 

Buttamante 

Byron 

Campbell  (C0> 

Carr 

Clay 


Abercromble 

AuColn 

Ackerman 

Bacchus 

Alexander 

Barnard 

Anderson 

Bennett 

Andrews  (ME) 

Andrews  (NJ) 

Bevlll 

Aonunzlo 

Bilbray 

Anthony 

BUlrakis 

Applegate 

Boehlert 

Aspin 

Bon  lor 

Atkins 

BorskI 

Clement 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Condlt 

Conyers 

Costello 

Cox  (ID 

Coyne 

Cramer 

Darden 

Davis 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Emerson 

E:ngel 

Erdrelch 

Espy 

Evans 

Fascell 

Fazio 

Felghan 

Flake 

Foglletta 

Ford  (MI) 

Frank  (MA) 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Cillmor 

Oilman 

Gonzalez 

Gordon 

Grandy 

Green 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hams 

Hatcher 

Hayes  (IL) 

Hefner 

Hertel 

Hochbrueckner 

Horn 

Horton 

Hoyer 

Hubbard 

Jacobs 

James 


AUard 

Andrews  (TX) 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bate  man 

Bellenson 

Bentley 

Bereuter 

BlUey 

Boehner 

Brewster 

Broomfield 

Bunning 

Burton 

Callahan 

Camp 

Campbell  (CA) 

Cardln 

Carper 


Jefferson 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolter 

Kopetski 

Kostmayer 

LaFalce 

Lantoi 

Leach 

Lehman  (CA) 

Lehman  (FD 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Liplnskl 

Lloyd 

Lone 

Lowey(NT) 

Machtley 

Man  ton 

Markey 

Martinez 

Mavroules 

Mazzoll 

McCloskey 

McDermott 

McOrath 

McHuKh 

McMlllen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Mlneu 

Mink 

Moakley 

Mollnari 

Mollohan 

Moody 

Moran 

Morella 

Morrison 

Murphy 

Nacle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olver 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Pastor 

Payne  (NJ) 

Pelosl 

Perkins 

Peterson  (FL) 

NOES— 180 

Chandler 

Chapman 

Cllnger 

Coble 

Coleman  (MO) 

Combest 

Cooper 

Coughlln 

Cox  (CA) 

Crane 

Cunningham 

Dannemeyer 

DeLay 

Dickinson 

Doolittle 

Doman  (CA) 

Dreier 

Duncan 

Edwards  (OK) 

English 

Ewlng 

Fawell 

Fields 
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Peterson  (MN) 

Pickle 

Poshard 

Price 

Rahall 

Bamstad 

Rangel 

Ravenel 

Reed 

Richardson 

Rlggs 

Rlnaldo 

Roe 

Roemer 

Ros-Lehtlnen 

Rose 

Roth 

Rowland 

Roybal 

Rusao 

Sanders 

Sangmeister 

Santorum 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Sikorskl 

Skelton 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

Staggers 

SUUlngs 

Stark 

Stokes 

Studds 

Swia 

Synar 

Tallon 

Thomas  (GA) 

Thornton 

Torres 

Torricelli 

Towns 

Traflcant 

Trailer 

Unsoeld 

Vento 

Volkmer 

Walsh 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Williams 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (FL) 


Fish 

Franks  (CT) 

Gallegly 

Gallo 

Gekas 

Geren 

Gllchrest 

Gingrich 

Goodling 

Goss 

Gradlson 

Guarlnl 

Hammerschmldt 

Hancock 

Hansen 

Hasten 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hoagland 

Hobson 

Holloway 


Houghton 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Johnson  (CT) 

Johnson  (TX) 

Johnston 

Kolbe 

Kyi 

Lagomarsino 

Lancaster 

LaRocco 

Laughlin 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lowery  (CA) 

Luken 

Marlenee 

Manln 

McCandleas 

McCoUum 

McCrery 

McCurdy 

McDade 

McEwen 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 


Montgomery 

Moorhead 

Murtha 

Myen 

Nlchoto 

Nussle 

OUn 

Orton 

Oxley 

Packard 

PanetU 

Parker 

Patterson 

Paxon 

Payne  (VA) 

Pease 

Penny 

Petri 

Pickett 

Porter 

Pursell 

QuIIlen 

Ray 

Regula 

Rhodes 

Ridge 

RItter 

Roberts 

Rogers 

Rohrabacher 

RostenkowskI 

Roukema 

Sax  ton 

Schaefer 

Schiff 

Schulze 

Sensenbrenner 


Shaw 

Shays 

Shatter 

SUlsky 

Skaggs 

Skeen 

Slattery 

Smith  (OR) 

Smith  (TX) 

Solomon 

Speace 

Spratt 

Steams 

Stenholm 

Stump 

Sundqulst 

Swett 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Valentine 

Vander  Jagt 

Visclosky 

Vacaaovich 

Walker 

Weber 

Weldon 

Whitten 

Wilson 

Wolf 

Wylie 

Young  (AK) 

zeitrr 

Zlmmer 
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Boxer 

Hopkins 

Mrazek 

Ford  (TN) 

Jones  (OA) 

Slaughter  (VA) 

Gllckman 

Matsul 

Tanner 

D  1725 

Mr.  BREWSTER  and  Mr.  WILSON 
changed  their  vote  from  "aye"  to  "no." 

Messrs.  KASICH,  SANTORUM,  and 
ALEIXANDER  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  OILCHREST 

Mr.  GILCHREST.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gilchrest: 
Page  15.  after  line  20.  insert  the  following 
new  chapter: 

study  of  wetlands  DELINEATION 

For  necessary  expenses  for  entering  Into 
an  arrangement  with  the  National  Academy 
of  Sciences  to  conduct  a  study  to  examine 
the  scientific  basis  for  methods  used  in  iden- 
tifying and  delineating  wetlands,  for  pur- 
poses of  the  conservation  of  fish  and  wildlife 
resources  and  their  habitat,  as  authorized  by 
16  U.S.C.  742f.  $500,000. 

Mr.  GILCHREST.  Mr.  Chairman,  this 
is  the  same  amendment  that  I  offered 
earlier.  We  have  cleared  up  some  of  the 
problems  with  the  amendment.  The 
purpose  of  the  amendment  is  for  a 
study,  I  am  asking  for  this  study  for 
the  purposes  of  conservation,  fish  and 
wildlife  resources,  and  their  habitat. 

Mr.  Chairman,  we  should  not  be 
afraid  of  knowledge,  we  should  not  be 
afraid  of  science.  In  this  instance, 
knowledge  is  our  destiny. 

So  this  is  the  reason  I  am  asking  for 
this  study  of  the  wetlands  by  the  NAS. 


Mr.  Chaimrtan,  I  rise  In  support  of  my 
amendnwnt  to  fiave  the  necessary  funds  ap- 
propriated so  that  the  Department  of  the  Inte- 
rior can  enter  into  an  arrangement  with  the 
Natiorul  Academy  of  Sciences  to  conduct  a 
study  to  examine  the  scientific  t)asis  for  metfv 
ods  used  in  klentifying  and  delineating  wet- 
lands. The  study  shall  include  the  Federal 
Manual  for  Identifying  and  Delineating  Juris- 
dictional Wetlands,  published  January  10. 
1989;  revisions  to  such  manual  proposed  by 
the  Environmental  Protection  Agency  on  Au- 
gust 14,  1991,  and  previous  manuals  and 
methcxjoiogies.  It  shall  also  recommend  sci- 
entifically and  technically  sourxi  methods  for 
making  such  klentifk:ations  arxJ  delineations, 
taking  into  consideration  regional  differences 
and  other  practical  concerns. 

Such  study  shall  \x  submitted  to  the  Com- 
mittee on  Appropriatrans,  the  Committee  on 
P\jb\\c  Works  and  Transportation,  and  the 
Committee  on  Merchant  Marine  and  Fisheries 
of  the  House  of  Representatives  and  the  Com- 
mittee on  Appr(3priations  and  the  Committee 
on  Environment  and  PuWk;  Works  of  ttie  Sen- 
ate. It  shall  be  conducted  no  later  than  1  year 
after  the  date  of  the  enactment  of  H.R.  3543. 
The  specific  legislative  authority  under 
whwh  this  study  would  t)e  conducted  is  found 
in  the  United  States  Code,  title  16,  chapter  9, 
sections  742e,  742f,  and  742j. 

The  sciefKe  of  wetlands  delineation  remains 
largely  inconclusive  and  while  most  of  us  are 
committed  to  protection  of  our  Nation's  wet- 
lands, there  are  differences  of  opinion  as  to 
wfiat  this  shoukJ  entail. 

The  purpose  of  this  study  wouW  be  to  en- 
sure, to  the  extent  that  this  is  possikile.  that 
our  policy  decisions  do  not  outstrip  our  knowl- 
edge t»ase.  The  amendment  itself  would  have 
no  polcy  implrcations  whatsoever;  the  Acad- 
emy's findings  are  in  no  way  binding.  I  nDerely 
wish  to  provide  a  reference  source  from  a  re- 
spected and  a  politrcal  organization.  I  would 
suggest  that  regardless  of  one's  opinion  of 
wetlands  policy,  ttiere  would  be  no  reason  to 
oppose  the  gathering  of  further  information. 

Too  often  in  tfie  past  we  have  made  mis- 
takes in  environmental  policy  k)ecause  policy 
decisk>ns  preceded  science.  In  some  in- 
starx:es  we  have  put  unnecessary  txjrdens  on 
the  backs  of  businesspeople  and  landowners, 
and  in  others  we  have  t>een  remiss  in  our  pro- 
tection of  the  environment. 

Mr.  Chairman,  one  additional  point.  The 
amendment  referencing  klentifying  wetland  for 
purposes  of  fish  and  wiWIife  conservation. 
Wetlands  serve  a  variety  of  functions,  includ- 
ing water  quality  functions,  habitat  funcrtions, 
flood  control  functions,  and  ground  water  re- 
charge functions.  The  study  is  intended  to  ex- 
amine criteria  for  icJentifying  wetlands  gen- 
erally—and not  limited  to  wetlands  which 
serve  only  one  function  exclusively. 

I  believe  that  the  EPA  Administrator  has  the 
authority  under  existing  law  to  conduct  this 
study  and  the  point  of  order  is  not  well  taken. 
Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  move  to  strike  the  last  word, 
and  rise  in  opposition. 
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Mr.  Chairman,  first  let  me  com- 
pliment the  gentleman  from  Maryland 
[Mr.     Gilchrest]     for    offering     this 
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amendment.  It  has  been  changed,  and 
changed,  and  changed,  and  there  is  so 
little  left  that  my  colleagues  may  won- 
der why  I  am  speaking  against  it. 

In  the  first  place,  this  is  a  dire  emer- 
gency piece  of  legislation.  It  is  for  a 
dire  emergency.  I  hope  we  keep  that  in 
mind. 

Mr.  Chairman,  there  is  nothing  dire 
emergency  about  this  so-called  $500,000 
needed  for  a  study,  a  fish  and  wildlife 
study  for  habitat.  We  know  that  we  are 
losing  wetlands.  We  know  we  have  lost 
wetlands.  There  is  no  need  for  this 
study  at  the  expenditure  of  $500,000. 

Mr.  Chairman.  I  wish  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der] was  here  to  say  this  money  should 
be  spent  on  the  programs  she  just  won 
on. 

In  addition,  I  have  spoken  to  the 
chairman  of  the  committee.  He  does 
not  support  this  amendment,  and  there 
is  no  need  for  this  amendment. 

Now  I  will  give  the  gentleman  credit 
for  deleting  the  most  offensive  part 
about  it,  and  if  one  does  not  think  this 
wetlands  issue  is  here  to  haunt  us  and 
actually  take  away  the  right  of  their 
involvement  in  decision  making,  one 
better  study  the  MOA  that  was  agreed 
to  by  the  EPA  and  the  Corps  of  Engi- 
neers. For  the  first  time  in  history 
there  were  regulatory  agencies  taking 
land  from  people  that  was  privately 
theirs  and  not  compensating  them  for 
it. 

The  intention  of  the  gentleman  from 
Maryland  [Mr.  Gilchrest]  is  very 
clear.  He  says  this  is  a  necessary  study, 
and  I  say  there  is  no  necessity  for  that 
study.  We  can  identify  wetlands,  and 
they  are  identified  through  legislation 
that  175  of  my  colleagues  are  sponsors 
of. 

So,  I  am  going  to  suggest  respect- 
fully to  the  gentleman  from  Maryland 
[Mr.  Gilchrest]  that  this  is  an  end  run 
trying  to  again  have  this  Congress 
voice  its  support  for  the  taking  of 
lands  that  are  privately  owned.  An  air- 
port in  Chicago  could  not  be  built.  A 
school  of  Juneau,  AK,  could  not  be 
built,  a  school  for  our  children  that  we 
just  spoke  of.  Farmland  has  been  taken 
out  of  production,  and  we  have  people 
today  serving  in  jail  because  they  did 
not  get  a  permit  from  a  regulatory 
agency  that  did  not  have  a  law  to  back 
them  up. 

So,  I  am  saying  that  this  amendment 
is  not  necessary,  and  more  than  that, 
my  good  colleagues,  this  is  not  a  dire 
emergency. 

I  say  to  my  colleagues,  "If  you  be- 
lieve in  the  dire  emergency  concept 
under  the  budget  agreement,  you  would 
leave  it  being  a  dire  emergency. 
There's  absolutely  no  need  for  this 
amendment  in  this  bill  creating  a  new 
chapter  for  $500,000  without  any  hear- 
ing, and  I  am  a  ranking  member  of  the 
Fish  and  Wildlife  Subcommittee.  Noth- 
ing put  in,  no  requests.  The  White 
House  opposes  it.  The  Dei>artment  of 


the  Interior  opposes  it.  This  is  $500,000 
down  the  drain,  and  I  do  not  say  that 
lightly:  down  the  drain,  that  really 
wouldn't  create  wetlands." 

So,  I  am  saying  this  is  unnecessary, 
unneeded  and,  very  frankly,  should  be 
voted  down  overwhelmingly  because,  if 
my  colleagrues  believe  in  this  process  of 
dire  emergency,  it  should  be  a  dire 
emergency.  So,  let  us  keep  it  to  that. 

Mr.  SIKORSKI.  Mr.  Chairman,  I 
move  to  strike  the  last  word.  I  will  be 
brief. 

My  statement.  Mr.  Chairman,  is  sim- 
ply that  it  is  time  to  take  politics  out 
of  wetlands  determination  and  put 
science  back  in.  The  amendment  of  the 
gentleman  from  Maryland  [Mr. 
Gilchrest]  does  just  that. 

Mr.  GILCHREST.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIKORSKI.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  GILCHREST.  Mr.  Chairman,  to 
the  gentleman  from  Alaska  [Mr. 
Young],  I  would  like  to  say  that  I  per- 
sonally understand  his  argument  about 
putting  things  on  this  dire  emergency 
bill  that  are  not  dire  emergencies.  I  un- 
derstand that  perfectly.  But  just  a  cou- 
ple of  comments. 

Mr.  Chairman.  $500,000  is  one  one- 
millionth  of  our  Federal  budget.  It  is 
very  minuscule.  Also  wetlands  brings 
into  this  country  billions  of  dollars  in 
recreational  activity,  commercial  ac- 
tivity, all  kinds  of  activities.  If  we  are 
looking  at  a  dire  emergency,  how  are 
we  going  to  deal  with  land  that  affords 
us  at  least  $20  billion  every  year?  One 
comment  about  farmland  underproduc- 
tion: Any  farm  that  was  farmed  prior 
to  1985,  does  not  fall  under  the  jurisdic- 
tion of  the  Army  Corps  of  Engineers  or 
the  nontitled  wetland  regulations. 

All  I  would  like  is  for  a  National 
Academy  of  Sciences  study  to  deter- 
mine the  value  in  their  opinion,  which 
is  not  binding,  which  does  not  change 
the  manual,  a  National  Academy  study 
offered  through  the  Fish  and  Wildlife 
Service  to  determine  fish  and  wildlife 
and  resources  and  their  habitat.  This  is 
a  neutral  bill.  We  are  just  asking  for 
facts,  just  asking  for  knowledge. 

Mr.    SIKORSKI.    Mr.    Chairman,    re- 
claiming my  time,  the  amendment  of 
the    gentleman    from    Maryland    [Mr. 
Gilchrest]  just  proposes  a  study. 
Is  that  right? 

Mr.  GILCHREST.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIKORSKI.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  GILCHREST.  A  nonbinding 
study. 
Mr.  SIKORSKI.  A  nonbinding  study. 
Mr.  Chairman,  if  we  want  to  take 
politics  out  and  put  science  back  in  the 
wetlands  determination,  we  should 
vote  for  the  amendment  of  the  gen- 
tleman from  Maryland  [Mr. 
Gilchrest]. 

Mr.  TAUZIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 
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Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  of  the  gentleman  from 
Maryland  [Mr.  Gilchrest]. 

Mr.  Chairman,  if  we  are  in  trouble 
today  In  Congress  over  this  issue  of 
wetlands,  if  American  land  owners  and 
environmentalists  are  in  horrible  con- 
flict over  this  issue  of  wetlands,  it  is 
simply  because  unelected  bureaucrats 
have  tried  to  do  what  the  Members  of 
this  House  and  the  Senate  ought  to  do. 
and  that  is  decide  what  wetlands  are, 
and.  therefore,  what  wetlands  ought  to 
be  saved,  and  what  wetlands  are,  in 
fact,  being  lost,  and  what  wetlands,  in 
fact,  ought  to  be  calculated  in  that  cal- 
culation. 

Now  let  me  put  it  where  it  is.  We  are 
laboring  today  under  a  manual  that 
was  not  adopted  by  this  House,  under  a 
set  of  rules,  and  guidelines  and  defini- 
tions that  were  never  debated  in  this 
Congress,  that  were  drafted  in  the  hal- 
lowed halls  of  the  bureaucrats  of  this 
Government  here  in  Washington,  DC, 
without  input  from  the  public,  without 
any  kind  of  discussion  or  debate  by  the 
public.  A  manual  was  established  that 
defined  wetlands  and  decided  on  a  pol- 
icy of  preserving  those  wetlands. 

Now  that  manual,  according  to  some 
in  my  State,  would  reclassify  80  per- 
cent of  the  land  mass  of  Louisiana  as 
wetlands,  re-create  wetlands  out  of 
drylands  in  an  effort  to  meet  a  politi- 
cal promise  of  no  net  wet  loss.  That 
manual,  once  distributed,  sent  shivers 
up  and  down  the  spines  of  most  elected 
and  unelected  officials  across  this  Na- 
tion, and  we  have  to  implement  that 
policy.  In  California,  I  understand,  al- 
most 60  percent  of  the  State  would  be 
reclassified  wetlands.  Almost  100  per- 
cent of  the  district  I  represent  in  south 
Louisiana  was  reclassified  wetlands. 
Ninety  percent  of  the  commercial 
wealth  in  my  State  would  be  relocated 
on  wetlands  as  defined  by  those  bu- 
reaucrats without  one  input  from  the 
public,  without  one  public  debate  here 
in  Congress.  That  manual  is  distrib- 
uted, and  even  Bill  Reilly  admitted 
that  the  process  was  wrong,  that  there 
was  too  much  of  these  bureaucrats 
making  decisions  that  the  American 
public  ought  to  make  through  their 
elected  representatives. 

So,  we  started  in  Congress  an  effort 
to  settle  that  issue,  an  effort  defining 
what  is  in  fact  a  real  wetland  deserving 
of  national  protection,  what  are  in  fact 
the  rights  of  the  landowners  affected, 
what  is  a  good  set  of  policy  and  regula- 
tions that  would  in  fact  save  wetlands 
and  at  the  time  protect  landowner 
rights,  and  what  would  a  be  good  sys- 
tem of  mitigation  to  make  sure  that 
people  had  a  system  in  our  commercial 
world  to  deal  with  the  horrible  ques- 
tions of  what  is  and  what  is  not 
permissable  activity  on  wetlands,  and 
to  deal  with  the  central  question  of 
when  is  compensation  authorized  under 
our  Constitution  for  a  taking. 
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We  ought  to  make  those  decisions. 
Let  me  tell  the  Members  what  has  hap- 
pened. We  have  well  over  160  cospon- 
sors  for  this  bill.  It  is  beginning  to 
move  in  this  Congress.  We  are  begin- 
ning to  face  up  to  our  responsibility. 
So  the  administration  publishes  a  new 
manual,  written  again  by  another  set 
of  bureaucrats,  but  again  it  does  not 
settle  the  issue,  and  everybody  is  up  in 
arms  out  there  again. 

Let  me  tell  the  Members  what  the 
strategry  will  be  to  defeat  our  efforts  to 
bring  this  issue  before  Congress.  The 
strategy  will  be  to  take  this  past  the 
next  election  cycle,  to  give  it  18 
months  to  make  sure  that  we  never 
have  to  face  it  before  the  election.  Let 
me  tell  the  Members  that  the  Amer- 
ican public  ought  to  have  this  issue  de- 
bated in  this  election  cycle.  We  ought 
not  give  it  to  another  bunch  of  bureau- 
crats in  some  scientific  academy  to 
make  the  decision.  We  ought  to  make 
the  decision  here  in  this  Congress  this 
year  as  to  what  is  a  wetland,  what  is  a 
landowner's  right,  what  are  the  envi- 
ronmental concerns,  how  do  we  protect 
them,  and  how  do  we  ensure  that  a 
landowner  who  would  lose  his  property 
under  this  regime  would  be  entitled  to 
restitution  under  the  fifth  amendment? 

This  amendment  will  give  it  to  the 
bureaucrats  again.  They  would  be  able 
to  study  it  again,  and  they  would  put  it 
past  the  election  cycle.  They  would 
say,  let  us  not  really  debate  it;  let  us 
really  not  settle  it. 

I  suggest  that  if  there  is  an  emer- 
gency in  America  right  now,  if  there  is 
a  dire  and  essential  emergency  before 
us.  it  is  settling  that  issue  here  in  Con- 
gress and  not  delaying  it  for  another  5 
years.  I  suggest  the  amendment  being 
offered  today  on  this  floor  in  the  guise 
of  an  amendment  to  a  dire  emergency 
bill  is  simply  an  attempt  to  put  this 
issue  off.  We  cannot  put  these  issues  off 
any  longer. 

The  lumbermen  in  the  Northwest  un- 
derstand what  I  am  talking  about  when 
I  say  we  need  to  decide  what  is  the 
value  of  a  spotted  owl  or  a  tree,  or 
what  is  the  value  of  a  job. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  [Mr.  Tau- 
ZIN]  has  expired. 

(By  unanimous  consent,  Mr.  Tauzin 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  TAUZIN.  Mr.  Chairman,  we  need 
to  settle  this  issue  for  the  fishermen  in 
the  Gulf  of  Mexico  who  will  lose  their 
livelihoods,  two  of  whom  conrunitted 
suicide  because  we  could  not  settle  it 
here  in  Congress  and  left  to  the  bureau- 
crats the  issue  of  how  to  protect  an  en- 
dangered turtle. 

It  is  time  for  us  to  face  those  issues 
before  the  election  cycle  and  not  put  it 
off  with  a  bunch  of  more  studies.  Do  we 
know  how  much  Americans  love  us  for 
creating  studies  and  studies  and  stud- 
ies and  not  settling  issues?  Do  we  won- 


der why  the  American  public  begins  to 
believe  this  institution  is  irrelevant  in 
America?  It  is  because  we  study  every- 
thing to  death  and  we  do  not  settle  is- 
sues. 

This  is  one  we  ought  to  settle.  I  beg 
the  Members,  please  do  not  put  this  off 
to  another  study.  Let  us  face  it  this 
year.  Let  us  decide  what  is  real  wet- 
lands and  what  is  not.  what  are  land- 
owners" rights  and  what  are  environ- 
mental concerns,  and  let  us  build  a  sys- 
tem to  protect,  one  that  respects  the 
rights  of  all  concerned  rather  than 
leaving  it  to  those  who  study  it  and  bu- 
reaucratize  it  to  death.  And  they  will 
do  that. 

I  say  one  more  time  that  this  amend- 
ment delays  it  past  the  election  cycle, 
and  we  should  not  let  that  happen. 

Mr.  GILCHREST.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAUZIN.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Mary- 
land. 

Mr.  GILCHREST.  Mr.  Chairman,  to 
the  gentleman  from  Louisiana,  let  me 
say  that  I  know  there  are  bills  before 
Congress  right  now.  This  study  will  not 
interfere  with  any  of  those  bills.  We  in 
Congress  asked  for  a  study.  I  think  it  is 
incumbent  on  us  to  assess  the  facts  be- 
fore voting  on  any  policy  that  we  make 
that  affects  people  in  this  country. 

Mr.  TAUZIN.  Mr.  Chairman,  reclaim- 
ing my  time,  the  EPA  is  currently 
doing  a  field  testing  on  the  manual 
right  now.  The  studies  are  going  on 
right  now.  EPA  is  currently  field-test- 
ing every  element  of  their  new  manual 
right  now.  They  are  going  to  issue  a  re- 
port in  November.  We  do  not  have  to 
wait  another  year.  We  are  going  to  get 
the  evidence  in  by  November.  We  ought 
to  face  the  issue  over  here  before  next 
November,  and  we  ought  to  give  an  an- 
swer to  the  American  public,  as  we 
should,  before  the  next  election  cycle. 

Mr.  RAVENEL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  tell  the  Mem- 
bers what  is  going  on  here.  I  agree  a  lot 
with  what  the  gentleman  from  Alaska 
[Mr.  Young]  had  to  say.  I  agree  a  lot 
with  what  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin]  had  to  say.  But  here 
is  what  is  going  to  happen  in  this  Con- 
gress before  this  Congress  ends. 

By  law,  we  have  to  reauthorize  a 
Clean  Water  Act.  and  by  the  reauthor- 
ization cf  the  Clean  Water  Act.  we  have 
got  to  settle  this  uproar  that  is  going 
on  in  this  country  about  wetlands. 

I  know  all  of  us  are  getting  a  lot  of 
letters  from  home,  particularly  those 
of  us  who  have  a  lot  of  wetlands,  and 
gracious  goodness,  we  have  more  of 
them  in  South  Carolina  probably  than 
any  place  in  Louisiana.  But  we  are  not 
having  a  terrible  problem  there  in 
South  Carolina  because  South  Caro- 
lina, under  the  Coastal  Zone  Manage- 
ment Act,  a  number  of  years  ago  set  up 
a  coastal  council.  In  the  First  District 


of  South  Carolina,  we  are  not  having 
these  terrible  problems  because  our 
laws  in  the  State  are  more  stringent 
than  the  Federal  regulations,  and  the 
Corps  of  Engineers  by  rote  signs  off  on 
the  applications  that  the  coastal  coun- 
cil makes. 

Across  the  Savannah  River,  over 
there  in  the  district  of  my  friend,  the 
gentleman  fi-om  Georgia  [Mr.  Thomas], 
they  are  putting  him  through  the  tor- 
ments of  the  damned  because  they  have 
been  interpreting  the  regulations  in 
the  strictest  possible  way.  So  we  have 
this  dichotomy  going  on  just  a  mile 
across  the  river. 

We  are  going  to  have  six  hearings  in 
the  Committee  on  Merchant  Marine 
and  Fisheries  on  this.  We  had  one  last 
week.  I  sat  through  the  entire  hearing. 
I  think  the  gentleman  from  Maryland 
[Mr.  GILCHREST]  did  too.  And  what  did 
we  have  recurring  over  and  over  and 
over  again?  People  said.  "What  is  a 
wetland?"  Some  folks  said  that  a  wet- 
land is  this,  others  said  that  a  wetland 
is  that.  And  the  recurring  theme 
throughout  the  entire  hearing— and  I 
say  there;  I  did  not  leave  for  one 
minute;  I  heard  the  entire  hearing,  and 
it  went  on  for  about  8  hours — the  recur- 
ring theme  was  that  what  we  need  is 
the  National  Academy  of  Science  to 
study  this  thing  and  tell  us  what  a  wet- 
land is. 

Members  all  know  that  I  am  a  Repub- 
lican, but  I  want  to  tell  you  something, 
particularly  over  on  our  side  of  the 
aisle.  One  reason  there  are  so  few  of  us 
over  there  and  they  are  getting  less 
and  less  is  because  we  have  been  turn- 
ing our  backs  on  the  environmental 
community  in  this  country,  and  we 
just  cannot  do  it.  We  all  know  who  is 
calling  the  signals  for  the  EPA.  It  is 
the  administration.  That  is  who  is 
doing  it. 

The  Democrats  over  there  in  Louisi- 
ana, they  are  all  my  friends  and  bud- 
dies and  what  have  you.  I  know  they 
want  the  interpretation  of  the  EPA  be- 
cause they  know  what  the  bottom  line 
is  going  to  be.  Let  me  say  this:  If  there 
ever  was  an  environmental  vote  in  this 
House,  the  environmental  vote  is  for 
the  Gilchrest  amendment.  I  hope  the 
Members  will  all  vote  for  it.  because 
we  will  know  exactly  what  a  wetland 
is.  and  we  can  make  an  informed  deci- 
sion when  we  reauthorize  the  Clean 
Water  Act,  probably  next  year. 

Mr.  MFUME.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Gilchrest  amendment.  I  be- 
lieve it  is  a  well-informed  approach  to 
an  age-old  concern,  and  if  we  are  hon- 
est with  ourselves  here  in  this  Chamber 
today,  we  would  quickly  admit  that 
the  National  Academy  of  Sciences  has 
the  integrity  and  the  intelligence  to 
provide  this  Nation  once  and  for  all 
with  a  scientific  basis,  not  a  political 
basis,  of  defining  what  a  wetland  is  or 
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what  it  is  not.  I  would  urge  the  Mem- 
bers of  this  body  to  support  the  gen- 
tleman from  Maryland  [Mr. 
Gilchrest). 

Mr.  GILCHREST.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MFUME.  I  yield  to  the  sponsor  of 
the  amendment,  the  gentleman  from 
Maryland. 

Mr.  GILCHREST.  Mr.  Chairman,  I 
would  like  to  just  say  very  simply  and 
very  clearly  to  the  Members  of  the 
House  that  this  amendment  does  not 
bind  anybody  to  anything.  It  does  not 
make  policy.  It  simply  tells  us  that  we 
are  the  people  who  are  given  the  re- 
sponsibility to  make  legislation,  to 
make  laws  for  this  country,  but  before 
we  make  those  laws,  it  is  incimibent 
upon  us  to  know  the  facts,  and  all  I  am 
asking  for  here  is  knowledge,  because  I 
am  not  a  scientist.  Many  of  use  are  not 
scientists.  It  is  difficult  to  assess  the 
functions  and  values  of  these  areas,  so 
we  should  get  the  facts,  and  then  we 
can  make  the  policy  to  fit  the  needs  of 
the  jurisdictions  around  this  country. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MFUME.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

D  1750 
Mr.  KOSTMAYER.  Mr.  Chairman, 
the  Environmental  Protection  Agency 
has  completed  their  studies  in  Penn- 
sylvania last  week  as  to  what  effect 
the  Bush  administration  proposals 
would  have  on  wetlands  in  Pennsylva- 
nia. It  would  cost  us  about  60  percent 
of  our  wetlands  in  the  State  of  Penn- 
sylvania. The  reason  for  that  is  that  we 
are  proceeding  not  on  science,  but  poli- 
tics. 

This  President  made  a  promise  in 
1988,  no  net  loss  of  wetlands.  What  he 
has  done  is  to  propose  that  we  change 
the  definition  of  wetlands. 

What  the  gentleman  from  Maryland 
[Mr.  Gilchrest]  is  asking  is  a  legiti- 
mate request,  that  we  make  a  sci- 
entific judgment,  not  a  political  judg- 
ment. This  will  be  one  of  the  most  im- 
portant environmental  votes  that  we 
cast  in  this  Congress  this  year.  Unless 
we  agree  to  the  amendment  offered  by 
the  gentleman  from  Maryland  [Mr. 
Gilchrest],  we  are  going  to  allow  this 
decision  to  be  made  based  purely  on 
politics. 

We  need  to  have  a  scientific  judg- 
ment because  we  are  losing  our  wet- 
lands, and,  if  the  President  has  his 
way,  we  will  lose  even  more. 

Mr.  Chairman,  I  rise  in  the  strongest 
possible  support  of  the  amendment  of- 
fered by  the  gentleman  from  Maryland 
[Mr.  Gilchrest]. 

Mr.  MFUME.  Mr.  Chairman,  reclaim- 
ing my  time,  I  just  simply  want  to  re- 
affirm again  my  strong  support  for  the 
amendment  of  the  gentleman  from 
Maryland  [Mr.  Gilchrest],  and  urge 
Members  of  this  body  to  look  at  this  in 
a  very  practical  and  meaningful  way 


for  the  people  of  this  Nation,  and  re- 
spond by  voting  in  the  affirmative. 

Mrs.  LOWEY  of  New  York.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  too  rise  in  strong 
support  of  the  amendment  of  the  gen- 
tleman from  Maryland  [Mr. 
Gilchrest].  I  too  sat  through  those 
hearings.  Over  and  over  again  we  heard 
how  crucial  it  was  for  the  Congress  and 
the  administration  to  have  a  bedrock 
of  scientific  understanding  to  guide  our 
efforts  in  establishing  a  workable  wet- 
lands policy  for  this  country. 

Mr.  Chairman,  regardless  of  your 
views  on  this  issue,  regardless  of  your 
views,  what  we  need  is  a  strong  sci- 
entific base,  a  strong  policy  on  which 
we  make  a  decision.  A  study  by  the  re- 
spected nonpolitical  National  Academy 
of  Sciences  will  provide  the  scientific 
consensus  necessary  to  make  good  pol- 
icy. 

Mr.  Chairman,  it  is  widely  acknowl- 
edged that  in  developing  its  proposed 
changes  to  the  delineation  manual,  the 
administration  passed  fast  and  loose 
with  wetlands  science  and  produced  a 
manual  that  could  eliminate  protec- 
tions for  up  to  50  percent  of  the  Na- 
tion's wetlands.  A  wetlands  manual 
that  makes  it  nearly  impossible  to  de- 
lineate wetlands  will  not  further  the 
goal  of  either  landowners  nor  environ- 
mentalists. It  will  only  serve  to  con- 
fuse an  already  confusing  situation  and 
cause  further  delays. 

Every  Member  of  this  House  and 
every  person  in  my  community  wants 
to  preserve  wetlands  and  protect  prop- 
erty rights.  So  what  we  really  want  to 
do  is  achieve  an  appropriate  balance 
between  these  two  vital  Interests.  That 
will  require  a  comprehensive,  tech- 
nically sound  policy  that  is  flexible  to 
address  regional  differences  and  needs. 
Mr.  Chairman,  the  gentleman  from 
Maryland  [Mr.  Gilchrest]  has  offered  a 
responsible  step  toward  a  solution  to 
this  technical  quagmire.  The  study 
that  he  proposes  will  create  a  ground- 
work for  a  fair  and  workable  wetlands 
management  policy. 

Mr.  Chairman,  I  urge  Members  as  one 
who  too  has  sat  through  hearings  in 
the  Committee  on  Merchant  Marine 
and  Fisheries  and  heard  the  need  from 
everybody  for  a  sound  groundwork,  for 
a  real  base  of  technical  knowledge.  I 
urge  support  of  the  gentleman  from 
Maryland  [Mr.  GILCHREST]. 

Mr.  GILCHREST.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  LOWEY  of  New  York.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  GILCHREST.  Mr.  Chairman,  I 
thank  the  gentlewoman  trom  New 
York  [Mrs.  LowEY].  I  would  also  like  to 
say  in  closing,  because  I  know  we  want 
to  close  on  this,  I  would  advise  Mem- 
bers in  the  House  this  afternoon  that 
this  in  no  way  is  a  partisan  bill  from 
my  perspective.  It  is  not  going  against 
the  administration's  study  of  this  par- 
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ticular  proeram.  It  is  simply  an  added 
resource,  an  added  reference,  so  that 
we  can  make  a  better  policy  decision  in 
the  House. 

Mrs.  LOWEY  of  New  York.  Mr.  Chair- 
man, reclaiming  my  time,  I  appreciate 
the  remarks  of  the  gentleman  from 
Maryland.  That  is  an  important  thing 
for  Members  to  understand.  This  is  to 
provide  the  facts.  Then,  whatever  your 
views,  we  can  make  a  decision  based 
upon  the  facts. 

Mr.  Chairman.  I  urge  support  of  the 
Gilchrest  amendment. 

Mr.  RIDGE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  would  ask  the  indul- 
gence of  Members  for  a  few  minutes. 
Although  we  are  into  a  dire  supple- 
mental, this  particular  amendment  is 
far  more  mischievous  than  it  looks.  It 
is  certainly  much  more  meaningful 
than  a  $500,000  authorization  for  what 
has  been  suggested  would  be  the  first 
and  only  complete  study  on  determin- 
ing the  definition  of  a  wetlands.  It  is 
clearly  far  more  than  that. 

Mr.  Chairman,  as  many  Members 
know,  back  in  the  early  1970's  when  the 
Clean  Water  Act  was  passed  there  was 
a  provision  dealing  in  there  with  navi- 
gable waters.  It  was  out  of  that  provi- 
sion that  a  body  of  regulations  were  de- 
veloped dealing  with  wetlands  around 
navigable  waters. 

During  the  past  20  years  there  have 
been  volumes  and  volumes  of  regula- 
tions developed  affecting  wetlands  pol- 
icy around  this  country,  effectively  re- 
sulting in  a  Federal  land  use  control 
policy,  a  Federal  land  use  control  pol- 
icy that  no  Congress  of  the  United 
States  ever  debated  or  voted  upon,  nor 
any  President  of  the  United  States  ever 
enacted  into  law. 

Mr.  Chairman,  I  would  share  with 
Members  that  the  intention  of  the  gen- 
tleman's amendment  to  gain  some  sci- 
entific knowledge  is  an  appropriate  and 
noble  one.  But  there  is  no  mistake 
about  it:  The  EPA  has  volumes  and 
volumes  of  studies  on  what  can  be  con- 
stituted as  a  wetlands.  Fish  and  Wild- 
life has  studies.  Universities  have  stud- 
ies. Individual  scientists  have  studies. 

Mr.  Chairman,  we  have  more  studies 
on  the  issue  of  wetlands  than  we  need. 
Sooner  or  later  the  rubber  must  meet 
the  road.  Sooner  or  later  this  body  has 
to  decide  what  definition  among  all 
those  studies  we  want  to  employ  as  a 
legislative  body  to  determine  wetlands 
policy. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  RIDGE.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  have  heard  so  much  infor- 
mation here  today  about  how  we  have 
not  defined  wetlands.  I  want  to  remind 
Members  that  in  1985,  in  the  farm  bill, 
we  defined  wetlands.  In  1990.  we  defined 
wetlands.  We  passed  the  bill  last  year. 

The  problem  has  been  not  our  defini- 
tion. The  problem  has  been  the  imple- 


mentation by  the  bureaucrats  who  can- 
not get  their  act  together,  who  fly  in 
the  face  of  congressional  intent,  with 
all  the  record  we  made,  both  in  com- 
mittee and  on  the  floor  of  the  House,  to 
try  to  counteract  what  we  have  already 
defined. 

So  we  have  already  gotten  a  defini- 
tion, a  good  deflnition.  Yet  that  one  is 
already  being  misadministered.  Why 
would  we  need  to  have  the  Academy  of 
Sciences  tell  the  Congress  again,  after 
we  have  already  passed  two  laws  stat- 
ing and  restating  the  definition  of  wet- 
lands? 

Mr.  RIDGE.  Mr.  Chairman,  reclaim- 
ing my  time,  we  have  enacted  on  var- 
ious occasions  our  own  definition  of 
wetlands.  You  have  got  universities 
and  Federal  agencies  with  all  kinds  of 
studies  available  for  our  scrutiny.  But 
sooner  or  later  when  we  come  to  the 
clean  water  reauthorization,  sometime 
next  year,  we  are  going  to  have  to 
make  a  policy-political  decision,  which 
one  of  these  definitions  do  we  want  to 
employ? 

Mr.  Chairman,  I  can  give  you  a  defi- 
nition of  a  wetland  that  would  effec- 
tively put  out  most  of  the  property  in 
many  of  your  districts  and  prohibit 
any  kind  of  development  on  that,  any 
kind  whatsoever. 

Somewhere  along  the  road  you  may 
want  to  make  that  determination.  I 
think  you  should  make  it  when  we 
come  up  with  a  clean  water  reauthor- 
ization sometime  next  year.  But  a 
study  is  not  something  we  need.  There 
is  enough  study  out  there. 

The  political  decision,  the  political 
will,  and  I  think  the  political  respon- 
sibility, is  to  reject  one  more  study,  be- 
cause we  do  not  need  any  more  studies. 
But  at  some  time  next  year,  make  a  de- 
cision as  a  legislative  body  as  to  which 
body  of  information,  which  definition 
we  want  to  employ,  if  we  are  going  to 
have  a  Federal  land  use  control  policy. 

Mr.  Chairman,  we  have  one  now  be- 
cause the  bureaucrats  have  spoken,  be- 
cause the  courts  have  spoken.  We  do 
not  have  one  because  we  as  legislators 
have  spoken. 

We  do  not  need  another  study.  We 
need  to  pay  attention  to  this  issue,  to 
deal  with  the  measure  that  the  gen- 
tleman from  Alaska  [Mr.  Young]  and 
the  Members  from  Louisiana  referred 
to  earlier  on,  to  talk  about  condensa- 
tion, and  select  a  definition  we  want, 
and  value  them  according  to  ecological 
value  and  function. 

Mr.  Chairman,  that  is  what  we  need. 
We  do  not  need  another  study.  This  is 
mischievous,  because  I  can  hear  the  de- 
bate next  year  in  the  clean  water  reau- 
thorization. "Oh,  we  have  a  study  pend- 
ing. Let's  wait  another  5  years  before 
we  show  the  political  will  to  make  a 
determination  as  to  what  is  or  is  not  a 
wetlands." 

D  1800 
Mr.  SMITH  of  Florida.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 


My  colleagues,  a  little  bit  of  what 
the  gentleman  who  preceded  me  in  the 
well  just  said  is  very  correct;  that  is. 
we  have  a  lot  of  studies.  But  the 
amendment  is  valid  because  all  of  the 
studies  which  have  been  done  so  far 
have  been  almost  totally  disregarded 
by  this  administration.  That  is  one  of 
the  problems.  There  is  politics  being 
played  with  much  of  the  wetlands  in 
this  country. 

As  a  Member  who  represents  prob- 
ably more  endangered  land  than  any- 
where else  in  the  United  States,  and 
that  is  the  Everglades,  having  more 
wetlands  within  the  continental  United 
States  than  anyone.  I  want  to  tell  my 
colleagues  that  if  the  current  policy  of 
this  administration  is  allowed  to  con- 
tinue and  go  forward  in  defining  wet- 
lands there  will  not  be  any  wetlands 
left  in  this  country.  No  net  loss  will  be 
a  correct  statement  because  under  the 
new  definition  there  will  not  be  any- 
thing that  qualifies  as  a  wetland. 

We  have  some  of  the  most  beautiful 
land  in  the  world  in  this  country,  and 
we  have  been  systematically  watching 
it  be  taken  from  us.  The  gentleman's 
amendment  allows  for  a  study  that 
hopefully  will  not  be  disregarded,  that 
hopefully  we  will  be  able  to  look  at. 
that  we  will  be  able  to  push  forward 
once  and  for  all  a  definitive  look,  a  de- 
finitive look  on  what  constitutes  the 
land  that  must  be  protected  in  this 
country. 

I  urge  my  colleagues,  for  the  sake  of 
what  is  left  of  the  beauty  and  pristine 
nature  and  ecosystems  of  this  country, 
and  Florida  has  a  water  problem  sec- 
ond to  none  in  the  country,  I  urge  my 
colleagues  to  vote  for  this  amendment 
so  that  we  can  finally  decide  how  much 
land  we  are  going  to  save,  how  much 
can  go  into  development,  and  ulti- 
mately where  the  line  will  be  drawn  by 
the  representatives  of  big  industry  at 
the  White  House. 

Mr.  MINETA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  the 
gentleman  from  Maryland. 

While  Members  of  this  House  may 
have  different  opinions  on  wetlands 
protection,  there  can  be  no  question 
that  we  must  have  an  accurate  defini- 
tion of  wetlands  to  determine  wetlands 
use  when  we  reauthorize  the  Clean 
Water  Act. 

Conservationists  need  clear  defini- 
tions of  lands  so  they  can  ensure  their 
protection. 

Developers  need  consistent  interpre- 
tations of  wetlands  protection  laws  so 
their  permit  applications  are  consid- 
ered quickly. 

But  we  cannot  provide  clear,  consist- 
ent guidelines  unless  we  have  an  accu- 
rate method  of  defining  a  wetland 
based  on  strict  scientific  guidelines. 

The  President  provided  a  work  of  fic- 
tion in  its  Wetlands  Delineation  Man- 


ual. That  manual  ignores  scientific 
fact  and  would  jettison  the  judgment  of 
our  Nation's  best  scientists. 

In  fact,  some  scientists  refused  to  en- 
dorse the  manual  after  the  Council  on 
Competitiveness  and  the  Office  of  Man- 
agement and  Budget  interfered  in  the 
process  of  writing  the  draft. 
What  is  going  on  here?  I  will  tell  you. 
The  President— for  all  his  talk  about 
special  interests  and  their  so-called 
control  of  Congress— is  letting  special 
interests  play  politics  with  scientific 
data  instead  of  letting  qualified  sci- 
entists do  their  work. 

The  Gilchrest  amendment  would  sim- 
ply empower  the  National  Academy  of 
Sciences  to  review  independently  the 
wetlands  designation  criteria. 

The  Gilchrest  amendment  would  re- 
place political  calculations  with  sci- 
entific fact. 

And  it  is  a  fact  that  not  all  wetlands 
look  like  swamps  year-round. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Very  quickly.  I  will  give  my  col- 
leagues three  reasons  why  they  should 
not  vote  for  this  amendment.  One  is. 
that  the  term  "wetlands"  is  not  capa- 
ble of  being  defined  by  scientists,  pe- 
riod. The  second  is  that  if  a  contract 
were  written,  it  would  be  written  by  a 
department  in  such  a  way  so  that  the 
contract  prescribes  the  result.  The 
third  reason  is  that  the  Academy  of 
Sciences  has  a  history  of  accepting 
those  kinds  of  contracts.  They  took 
one  from  the  Department  of  Agri- 
culture that  prescribed  the  results  to 
be  expected  from  certain  meat  inspec- 
tion procedures.  This  is  not  the  right 
organization  to  use.  if  we  were  going  to 
contract  for  a  definition  of  wetlands. 
For  those  three  reasons  the  Members 
should  not  vote  for  this  amendment. 

Mr.  EMERSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  EMERSON.  I  yield  to  the  gen- 
tleman from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, first  to  the  gentleman  from  Flor- 
ida, the  reason  I  grabbed  the  micro- 
phone so  early,  a  lot  of  people  forget 
we  are  part  of  the  United  States.  Under 
the  MOA,  98  percent  of  what  is  given  to 
Alaska  will  be  classified  as  wetlands.  I 
again  want  to  restate,  this  should  not 
be  in  this  bill.  This  is  a  dire  emergency 
bill. 

Yes,  it  is  only  $500,000.  but  it  is  a  mis- 
chievous amendment.  I  urge  a  strong 
no  vote  on  this  amendment. 

Mr.  TAUZIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EMERSON.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  it  has 
been  said  in  this  debate  that  somehow 
the  Presidents  new  manual  is  the 
issue.  Let  me  make  it  clear,  I  hope, 
that  is  not  what  the  issue  is. 
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The  President's  new  manual,  whether 
one  is  for  it  or  against  it,  is  not  the 
issue.  The  issue  is  whether  or  not  we  in 
Congress  ought  to  decide  what  are  wet- 
lands and  what  are  not  and  what  are 
subject  to  protection  and  how.  We 
ought  to  make  that  decision. 

Under  the  Presidents  new  manual, 
that  some  say  takes  so  many  millions 
of  wetlands  out  of  protection,  we  are 
merely  quibbling  over  what  is  a  wet- 
land, what  is  the  definition. 

Is  a  wetland  a  piece  of  property 
where  water  stays  on  it  15  days  or  20 
days?  Does  snow  count  as  water?  Does 
snow  count  as  water,  I  say  to  my  col- 
leagues that  live  in  snow-covered  re- 
gions? What  is  a  real  wetland? 

Scientists  are  not  going  to  answer. 
We  will  have  to  answer  that  in  a  politi- 
cal context  of  what  we  can  realistically 
afford  to  protect  and  what  land  owners' 
rights  are  in  America.  What  are  farm- 
ers' rights? 

I  have  a  crawfish  farmer  in  Louisi- 
ana, a  crawfish  farmer  in  Louisiana 
being  denied  his  right  to  grow  crawfish 
in  a  wetland. 

Can  my  colleagues  tell  me  where  else 
is  one  going  to  grow  crawfish  but  in 
water?  They  do  not  grow  on  mountains. 
That  is  how  ridiculously  the  sci- 
entists are  treating  this  issue.  We 
ought  to  make  those  decisions  here  in 
Congress. 

I  urge  my  colleagues,  do  not  kick 
this  to  the  Academy  one  more  time. 

Mr.  EMERSON.  Mr.  Chairman,  I 
stand  in  opposition  to  the  amendment. 
I  do  not  want  to  prolong  the  debate.  I 
think  enough  has  been  said. 

I  would  associate  myself  with  the  re- 
marks of  the  gentleman  from  Louisi- 
ana and  the  gentleman  from  Alaska. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  EMERSON.  I  yield  to  the  gen- 
tleman from  Wyoming. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment. We  all  have  difficulties.  We  have 
it  in  our  dry  State  of  Wyoming.  We 
need  to  solve  the  problem  here.  We 
need  to  classify  it  here. 

We  do  not  need  to  prolong  it  in  a  dire 
emergency  with  another  study. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Quickly.  Mr.  Chairman.  I  think  that 
we  .should  support  the  amendment  of 
the  gentleman  from  Maryland  [Mr. 
Gilchrest].  I  think  the  question  is, 
and  the  gentleman  from  Louisiana  [Mr. 
Tauzin]  has  quite  properly  framed  it,  is 
at  some  point  this  body  is  going  to 
have  to  make  a  decision  about  wet- 
lands. 

Those  of  us  who  come  from  States 
where  there  is  a  great  number  of  acres 
of  wetlands  have  run  into  countless 
problems  with  the  administration  in 
the  issuance  of  those  permits.  But 
those  decisions  should  be  made  based 
upon  hard  scientific  evidence,  and  as 


we  work  our  way  through  the  problems 
that  we  confront  with  the  404  permits, 
with  the  Endangered  Species  Act,  with 
the  spotted  owl  and  the  ancient  forests, 
the  only  way  we  will  be  able  to  resolve 
those  issues  with  confidence  is  based 
upon  good  scientific  evidence. 

We  will  eventually  have  to  pick,  as 
the  gentleman  from  Louisiana  pointed 
out.  that  will  be  our  decision,  to  define 
those  wetlands  and  hopefully  to  put  to- 
gether a  better  procedure  than  now  ex- 
ists. 
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But  what  we  now  have,  it  has  been 
suggested  that  the  starting  point  is 
this  manual  which  engages  in  the 
politicalization  of  that  scientific  evi- 
dence. We  have  had  the  same  problem 
in  our  committee  and  the  Agriculture 
Committee  with  the  forest  issues.  We 
were  able  to  put  together  a  panel  of 
scientists  that  brought  forth  the  rec- 
ommendations with  great  credibility, 
with  very  little  difference  of  opinion 
between  people  on  both  sides  of  the 
issue.  Now  this  Congress,  our  commit- 
tee, and  the  gentlemen  on  the  floor, 
will  have  to  pick  and  choose.  What  the 
gentleman  from  Maryland  [Mr. 
Gilchrest]  is  suggesting  is  the  ration- 
al way  to  make  these  decisions  and  to 
provide  for  the  greatest  protection  of 
the  wetlands,  so  we  will  not  lose  this 
heritage,  so  we  will  not  lost  these 
ecosystems,  and  still  allow  people  to 
make  rational  economic  decisions  and 
plan  for  the  future. 

I  would  hope  the  Members  would  sup- 
port the  Gilchrest  amendment. 

Mr.  THOMAS  of  Georgia.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  will  not  take  the  en- 
tire 5  minutes,  but  I  would  like  to 
make  a  comment  or  two.  I  have  lis- 
tened to  the  debate  very  carefully.  I 
think  what  we  must  realize  is  that  the 
issue  truly  here  before  us  today  is  to 
set  policy  on  a  matter  that  has  formed 
its  derivatives  out  of  a  lot  of  bureau- 
cratic interpretation.  The  problem  we 
are  in  today  is  not  because  we  do  not 
have  the  science  of  what  a  definition  of 
a  wetland  is,  and  that  truly  is  a 
science,  if  the  Members  look  at  the  list 
of  hydric  soils  and  hydrology  and 
hydrophytic  plants. 

What  we  do  not  need,  in  my  opinion, 
at  this  stage  of  the  game,  and  this  is  a 
close  call,  because  I  am  committed  to 
preserving  this  Nation's  wetlands,  and 
I  do  want  my  conmients  to  be  taken  in 
the  right  vein.  But  what  we  do  not  need 
at  this  time  is  some  other  prolonging 
study.  We  are  not  going  to  be  able  to 
shirk  the  responsibility  that  faces  this 
body  on  this  wetlands  issue.  That  issue 
is  not  to  decide  what  a  wetland  is,  but 
what  we  want  to  do  about  the  wetlands 
and  what  we  want  this  Nation's  policy 
to  be. 

It  will  not  be  to  protect  everything 
science  defines  as  a  definition,  regard- 
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less  of  what  it  Is,  or  certainly  will  not 
be  to  gro  out  and  to  allow  anything  that 
is  a  wetland  to  be  changed  or  altered  at 
anyone's  whim. 

The  issue  that  is  before  us  is  where 
do  we  want  to  come  down  on  much  of 
the  science  that  is  already  there.  So  I 
would  simply  say,  from  one  who  comes 
trom  a  very  strong  supportive  position 
of  protecting  and  stewarding  America's 
remaining  wetlands,  that  simply  one 
more  scientific  study  is  not  going  to  do 
the  job  and  I  think  it  is  unnecessary. 

Mr.  HAYES  of  Louisiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  THOMAS  of  Georgia.  I  yield  to 
my  friend,  the  gentleman  from  Louisi- 
ana. 

Mr.  HAYES  of  Louisiana.  Mr.  Chair- 
man, good  science  does  not  have  to 
sneak  in  the  back  door  of  the  labora- 
tory. Good  science  has  a  Committee  on 
Science,  Space,  and  Technology.  Good 
science  has  a  Committee  on  Public 
Works  and  Transportation.  Good 
science  has  a  Committee  on  Merchant 
Marine  and  Fisheries.  Good  science  has 
a  Committee  on  Interior  and  Insular 
Affairs  to  pass  bills  under  their  juris- 
diction to  let  Members  vote  on  them. 

Good  science  does  not  have  to  make 
money  out  of  a  dire  emergency  appro- 
priations bill  while  the  EPA  Is  still 
testing  the  field  manual,  and  good 
science  does  not  have  to  hide  under  the 
cover  of  an  obscure  provision  of  an  act 
that  does  not  deal  with  wetlands. 

If  we  want  to  have  good  science  and 
a  good  committee  and  a  Congress  that 
people  look  up  to  and  not  down  at. 
then  give  it  a  straight  up  vote  In  the 
light  of  day  in  the  committees  of  juris- 
diction and  reject  the  same  kind  of  ef- 
fort that  got  us  in  the  mess  we  are  now 
in,  where  landowners  do  not  know  what 
they  own.  what  to  do  with  it,  or  which 
of  four  Federal  agencies  is  going  to 
take  it  away  from  them. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  very  briefiy,  in  ref- 
erence to  what  my  friend  from  Louisi- 
ana said,  the  law  says  that  farmers  are 
not  impacted  by  the  wetlands  law  un- 
less they  grow  crops  that  are  sub- 
sidized, and  if  they  want  to  fill  in  wet- 
lands they  lose  their  subsidy  for  that 
particular  crop.  That  is  what  the  law 
says.  This  does  not  Impact  farmers. 
Wetlands  law  has  never  denied  farmers 
the  right  to  farm  in  this  country. 

Point  No.  2,  80  percent,  80  percent  of 
all  wetlands  applications  applied  for  in 
this  country  are  approved  under  the 
general  permit,  and  require  no  more 
extensive  examination  than  that.  The 
question  is  not  farmers.  The  question 
here  is  simple  and  fundamental.  It  is 
science  versus  politics.  That  Is  all  it  is. 
Why  would  anybody  be  opposed  to  a 
study  by  the  National  Science  Founda- 
tion to  determine  what  is  right  or  what 
is  wrong?  That  is  what  this  Issue  is  all 
about.  In  my  State,  EPA  has  already 
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declared  that  we  will  lose  almost  60 
percent  of  our  wetlands.  If  the  Mem- 
bers want  to  see  wetlands  filled  in, 
then  they  should  vote  against  the 
amendment  offered  by  the  gentleman 
from  Maryland.  This  will  be  a  key  envi- 
ronmental vote  in  this  Congress  as  to 
whether  or  not  we  are  prepared  to  save 
wetlands. 

I  urge  a  yes  vote  on  the  amendment 
offered  by  the  gentleman  from  Mary- 
land [Mr.  GILCHREST]. 

Mr.  BOEHLERT.  Mr.  Chairman,  I  rise  to 
support  the  amendment  by  my  colleague,  Mr. 
GiLCHREST,  to  call  upon  the  National  Academy 
of  Sciences  to  corxJuct  an  independent  review 
of  the  science  and  methodology  of  delineating 
wetlands. 

In  the  current  controversy  over  wetlands,  a 
hail  of  unfounded  accusations  has  all  but  re- 
placed reason  and  sound  science.  Horror  sto- 
ries have  fkxxjed  both  Houses  of  Congress, 
threatening  the  integrity  of  Federal  wetlands 
protections  and  the  resolution  of  the  Clean 
Wafer  Act.  It  is  high  time  that  science  is 
brought  back  into  this  dettate. 

As  a  respected,  independent  scientific  body, 
the  National  Academy  of  Science  can  be  ety 
trusted  to  arrive  at  an  objective  and  complete 
scientific  review  of  the  issue  of  wetlands  delin- 
eation. Controversial  issues  fiave  been  re- 
ferred to  the  Academy  in  the  past,  and  the 
academy  has  helped  to  ensure  that  the  Fed- 
eral Government's  decisions  are  t>ased  on  sci- 
entific fact,  rather  than  political  expediency.  An 
issue  as  complex  and  politicized  as  wetlands 
deserves  the  attention  of  this  distinguished 
txxjy. 

All  of  us  have  a  stake  in  ensuring  that  wet- 
lands determinations  are  scientifically  and 
technically  sound.  Wetlands  provide  benefits 
for  wiWIife,  water  quality  and  flood  control. 
Now  more  than  ever,  as  wetlands-dependent 
wikJIife  populations  are  suffering  dramatic  de- 
clines, as  persistent  droughts  and  ground 
water  depletion  impose  new  costs  on  the  agri- 
culture community,  and  as  the  costs  of  flood 
control  and  Federal  flood  relief  programs  con- 
tinue to  mount,  the  country  needs  the  kjenefits 
that  wetlands  provide.  It  makes  sense  to  try  to 
ensure  a  scientifically  sound  wetlands  protec- 
tion and  conservation  policy  now,  before  rrwre 
wells  dry  up  artd  more  floods  become  routine 
events.  At  the  same  time,  we  have  to  ensure 
that  wetlands  determinations  are  accurate,  so 
that  another  round  of  delineation  "horror  sto- 
ries" can  not  occur. 

For  the  sake  of  our  Nation's  wetlands  re- 
sources and  of  the  scientific  integrity  of  Fed- 
eral wetlands  policy,  I  ask  my  colleagues  to 
support  Mr.  GiLCHREsrs  sensible  amendment. 
Mr.  GOES.  Mr.  Chairman,  with  all  of  the 
confusion  and  controversy  sun-ounding  the 
wetlands  debate,  I  concur  with  my  colleague 
from  Maryland,  Mr.  Gilchrest,  that  the  defini- 
tion of  wetlands  must  reflect  sound  scienfifk: 
findings.  Input  I  have  received  from  hundreds 
of  my  southwest  Florida  constituents  reflects  a 
variety  of  viewpoints  on  this  issue,  but  all 
agree  that  the  first  order  of  business  must  be 
nailing  down  a  reasonable  definition  of  wet- 
lands. I  agree. 

Unfortunately,  I  do  not  believe  the  dire 
emergency  supplemental  appropriations  bill  is 
the  appropriate  vehicle  for  debating  this  issue. 
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I  have  heard  people  on  all  sides  categorize 
this  Nation's  current  wetlands  polk;y  as  "disas- 
trous." I  wonder  if  we  areni  putting  the  cart 
before  the  horse  in  haggling  about  policy  be- 
fore there  is  consensus  on  an  objective  defini- 
tk>n  l}ased  on  science. 

There  is  a  legitimate  sense  of  urgency 
about  this  issue,  but  it  is  difficult  to  classify  it 
a  dire  emergency  in  the  context  of  what  we're 
doing  today. 

I  understand  Mr.  Gilchrest's  motivation  in 
bringing  this  issue  to  the  floor  and  t  applaud 
his  intentions.  We  have  to  face  up  to  the  wet- 
lands debate.  I  would  prefer  to  do  it  at  the 
right  time,  in  the  right  place  and  in  the  right 
context.  Since  that  optk)n  is  not  available  now, 
I  will  support  substance  over  form  because  the 
wetlands  issue  is  real  even  if  the  process 
today  is  wrong. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Maryland  (Mr 
Gilchrest]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  GILCHREST.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  Uken  by  electronic  de- 
vice, and  there  were— ayes  181.  noes  241 
not  voting  11,  as  follows: 
(Roll  No.  348] 
AYES— 181 


Abercnxnble 

Ackeniuui 

Andaaon 

Andrewi  (ME) 

Andrews  (NJ) 

Atkins 

AuCoin 

Bacchus 

Beilenson 

Bennett 

Bentley 

BerniAn 

Bllbray 

Blllrakis 

Boehlert 

Bonior 

Borski 

Brown 

Bryuit 

Byron 

Cardin 

CUy 

Collins  (ID 

Collins  (MI) 

Conyers 

Coufhlin 

Cox  (ID 

Coyne 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Donnelly 

Downey 

Dwyer 

Dymally 

Eckart 

Edwards  (CA) 

En^el 

Erdreich 

Evans 

Fascell 

Felghan 

Fish 

Flake 

FoglietU 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 


Gejdenson 

Gibbons 

Gilchrest 

Glllnior 

Oilman 

Gonzalez 

Goss 

Green 

Cuarini 

Hall  (OH) 

Hayes  (ID 

Hertel 

Hoa«land 

Hobson 

Hochbrueckner 

Horn 

Houghton 

Hoyer 

Hushes 

Jacobs 

Jefferson 

Johnson  {CT} 

Jonlz 

Kanjorskl 

Kennedy 

Kennelly 

Kildee 

KleczkA 

Kolter 

Kopeukl 

Kostmayer 

La^foniarstno 

Lantos 

Lehnuui  (CA) 

Lehman  (FD 

Lewis  (GA) 

Lowey  (NY) 

Machtley 

Manton 

Markey 

Mavroules 

Maaoll 

McDermott 

McGrath 

McHugh 

McMillen  (MD) 

.McNulty 

Meyers 

Mfume 

Miller  (CA) 


Miller  (OH) 

Miller  (WA) 

MineU 

Mink 

Moakley 

Molinari 

Mollohan 

Moody 

Moran 

Morel  la 

Murphy 

.Nagle 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Obersuu- 

Obey 

Olver 

Owens  (NY) 

Owens  (UT) 

Pallone 

Pastor 

Payne (NJ) 

Pelosl 

Rahall 

Rangel 

Ravenel 

Reed 

Richardson 

Riggs 

Kinaldo 

Roe 

Ros-Lehtinen 

Roukema 

Roybal 

Rusao 

Sabo 

Sanders 

Sangmeister 

Savace 

Sawyer 

Sax ton 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sikorski 

Slattery 

SUughter  (NY) 


Smith  (FD 

Synar 

Smith  (NJ) 

Tallon 

Smith  (TX) 

Torres 

Snowe 

Torrtcelli 

Solarz 

Towns 

Speace 

Tnucler 

Spratt 

UiuoeM 

sailings 

Vento 

Stark 

Walsh 

stokes 

Washington 

Studds 

Waters 

NOES-241 

Alexander 

Goodling 

Allard 

Gordon 

Andrews  (TX) 

Gradlson 

Annunilo 

Grandy 

Anthony 

Gunderson 

Applegate 

Hall  (TX) 

Archer 

Hamilton 

Armey 

Hammerschmldt 

AspiB 

Hancock 

Baker 

Hansen 

Ballenger 

Harris 

Barnard 

Hastert 

Barrett 

Hatcher 

Barton 

Hayes  (LAi 

Bateman 

Heney 

Be  renter 

Hefner 

Bevill 

Henrj- 

Boehner 

Herger 

Boucher 

HoUoway 

Brewster 

Horton 

Brooks 

Hubbard 

Broomfield 

Huckaby 

Browder 

Hunter 

Bruce 

Hutto 

Sunning 

Hyde 

Burton 

Inhofe 

Bustamante 

Ireland 

Callahan 

James 

Camp 

Jenkins 

Campbell  (CA) 

Johnson  (SD) 

Campbell  (COi 

Johnson  (TX) 

Carper 

Johnston 

Carr 

Jones  (NO 

Chandler 

Kaptur 

Chapman 

Kasich 

Clement 

Klug 

Clinger 

Kolbe 

Coble 

Kyi 

Coleman  (MO) 

LaFalce 

Coleman  (TX) 

I.ancaster 

Combest 

LaRocco 

Condit 

Laughlin 

Cooper 

Leach 

Costello 

Lent 

Cox  (CA) 

Levin  (MI) 

Cramer 

Lewis  (CA) 

Crane 

Lewis  (FD 

Cunningham 

Lightfoot 

Dannemeyer 

LIplnski 

Darden 

Livingston 

Davit 

Lloyd 

DeLa>' 

Long 

Derrick 

Lowery  (CA) 

Dickinson 

Luken 

Dingell 

Marlenee 

Duon 

Martin 

Dooley 

Martinez 

Doolittle 

McCandless 

Dorgan  (ND) 

McCloskey 

Doman  (CAi 

McCollum 

Dreier 

McCrery 

Duncan 

McCurdy 

Durbin 

McDade 

Early 

McEwen 

Edwards  (OK) 

McMillan  (NO 

Edwards  (TXi 

Michel 

Emerson 

Montgomery 

English 

Moorhead 

Espy 

Morrison 

Ewing 

Murtha 

Fawpll 

Myers 

Fazio 

Nalcher 

Fi>;ldB 

Nichols 

Franks  (CT) 

Nussle 

Galleuly 

Olin 

Callo 

Ortiz 

Gaydos 

Orton 

Gekas 

Oxley 

Gt-phardl 

Packard 

Geren 

PanelU 

Gin«nch 

Parker 

Wazman 

Weiss 

Weldoo 

Wheat 

Wolpe 

Wydea 

Tata* 

Yatron 

Zimmer 


Patterson 

Paxon 

Payne  (VA) 

Pease 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

PorUr 

Poshard 

Price 

Pursell 

Quillen 

Ramiitad 

Ray 

Regula 

Rhodes 

Ridge 

RItter 

Roberu 

Roemer 

Rogers 

Rohrabacher 

Rose 

RostenkowskI 

Roth 

Rowland 

Santorum 

Sarpalius 

Schaefer 

Schirr 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Smith  (lA) 

Smith  (OR) 

Solomon 

Staggers 

Steams 

Stenholm 

Stump 

Sundquist 

Swctt 

Swift 

TauziD 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (OA) 

Thomas  (WY) 

Thornton 

Traficant 

Upton 

Valentine 

Vander  Jagt 

Visclosky 

Volkmer 

Vucanovich 

Walker 

Weber 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wylie 

Young  (AK) 

Young  (FL) 

ZehfT 
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Bliley 

Hopkins 

Mrazek 

Boxer 

Jones  (GA) 

SUughter(VA) 

Dicks 

Levlne  (CA) 

Tanner 

Gllckman 

Matsui 
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Mr.  TALLON  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  during  the  debate  on 
the  rule.  I  encouraged  the  Members  of 
this  body  to  vote  no  on  the  previous 
question  so  that  I  could  introduce  an 
amendment  to  repeal  the  checkoff  sys- 
tem, a  failed  system  which  enjoys 
lower  and  lower  appreciation  from  the 
American  people  every  year  that  goes 
by.  But  the  Members  voted  not  to 
allow  me  to  introduce  it.  so,  because  it 
would  go  down  on  a  point  of  order,  I 
will  not  at  this  moment  Introduce  that 
amendment;  but  I  think  it  is  an  impor- 
tant topic  for  this  debate  and  I  hope 
that  we  can  talk  about  the  highlights. 

Mr.  Speaker,  the  checkoff  system  Is 
Indeed  a  failed  system.  It  was  imple- 
mented In  1974  as  a  new  idea  to  pro- 
mote public  financing  of  Presidential 
campaigns.  The  proponents  of  that  new 
Idea  specifically  stated  at  the  time  It 
was  passed  that  only  so  much  money 
would  be  expended  as  was  available  at 
the  time  that  the  moneys  were  to  be 
disbursed. 

I  quoted  earlier  the  gentleman  from 
Illinois  [Mr.  Annunzio]  who  stood  up 
before  the  entire  body  during  the  pas- 
sage of  the  checkoff  system,  the  sys- 
tem that  allows  you  to  check  off  on 
your  tax  forms  whether  you  want  or  do 
not  want  a  dollar  of  your  tax  returns  to 
be  applied  to  the  Presidential  election 
contest,  when  the  gentleman  from  Illi- 
nois [Mr.  Annunzio]  said:  "If  the 
money  is  in  the  fund  it  can  be  used,  but 
if  there  is  no  money  in  the  fund,  then 
we  are  not  able  to  spend  any  money." 

Other  Members  questioned  whether 
or  not  It  was  a  workable  system  and 
said,  "Well,  it  is  infeasible.  There  will 
be  too  many  loopholes."  In  fact,  over 
time,  It  has  been  accused  of  having  too 
many  loopholes,  and  even  Mr.  Walter 
Mondale,  former  Vice  President  of  the 
United  States,  condemned  the  system 
as  having  too  many  loopholes  and 
being  an  unworkable  law.  Yes,  on  the 
same  day  It  was  passed,  the  same  day 
as  the  statement  by  the  gentleman 
from  Illinois  [Mr.  Annunzio],  the 
former  Speaker  of  this  House,  Jim 
Wright,  said  to  Representative  John 
Rousselot  of  California:  "Congress 
could  repeal  this  law  if  it  did  not  work 
out  as  we  intend  at  any  time  in  the  fu- 
ture." 

D  1840 

Mr.  Chairman,  the  American  people 
have  voted  on  whether  or  not  they  ap- 
prove of  a  checkoff  system,  and  they  do 


not  like  it  and  they  disapprove  of  it. 
and  at  its  peak  in  1980,  only  28.7  per- 
cent of  the  American  people  who  filed 
an  income  tax  return  actually  checked 
off  the  box  that  said  "yes,"  they  want 
a  dollar  of  their  tax  returns  to  go  to 
the  Presidential  contest. 

That  was  28.7  percent  in  1980.  As  you 
can  see  from  the  chart  to  my  left,  to 
your  right,  that  figure  declined  every 
single  year  until  1989.  when  the  figure 
was  only  19.9  percent  of  the  American 
people  checking  off  the  box  dedicating 
$1  of  their  tax  return  to  the  Presi- 
dential contest. 

In  1990  we  are  told  by  preliminary 
figures  that  only  19  percent  of  the 
American  people  support  the  checkoff. 

The  fact  is  that  the  taxpayers  have 
rejected  the  checkoff  scam.  Eighty  per- 
cent of  the  American  people  reject  the 
checkoff.  Eighty  percent  ase  saying 
that  the  voluntary  checkofl"  system  is 
not  voluntary  because  they  have  no 
say-so  as  to  the  candidates  to  whom 
the  money  goes. 

Participation  peaked  in  1980  and  de- 
clined all  the  way  down  to  20  percent  of 
the  American  people  by  1989.  That  is 
poor  commentary. 

So  Mr.  Kolbe  of  Arizona  and  I  tried 
to  repeal  the  entire  act.  But  we  could 
not  do  that  because  of  the  rule. 

Mr.  Fazio,  though,  went  to  the  Com- 
mittee on  Appropriations  and  got 
passed  through  the  full  Appropriations 
Comniittee  an  amendment  which  would 
change  the  checkoff  system  and  enable 
candidates  to  obtain  credit  on  the 
funds  currently  under  the  system 
which  Mr.  Annunzio  said  In  1974  could 
not  be  disbursed  unless  they  were  first 
collected.  Mr.  Fazio  proposed  to 
change  the  system  with  his  amendment 
to  say  that  even  though  much  of  that 
money  has  not  been  collected,  it  will  be 
disbursed  to  Democratic  Presidential 
nominees  during  the  primary  process 
in  the  form  of  a  rubl)er  check,  or  bor- 
rowed money. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  [Mr.  Living- 
ston] has  expired. 

(By  unanimous  consent.  Mr.  Living- 
ston was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  LIVINGSTON.  That  is,  Mr. 
Fazio's  amendment,  in  effect,  would 
extend  the  period,  the  deadline  for  the 
cutoff,  and  instead  of  evaluating  the 
fund  on  January  1,  1992,  as  required  by 
law,  he  would  anticipate  the  value  of  it 
as  of  October  1,  1992,  thereby  complet- 
ing the  fiscal  year.  He  proposed  that 
even  though  the  funds  collected  be- 
tween January  and  October,  1992,  have 
not  been  collected,  the  Democratic 
Presidential  nominees  can  go  ahead 
and  spend  the  money  anyway.  They 
can  write  checks  on  the  fund  and  they 
can  spend  the  money  even  though  the 
account  is  barren,  even  though  there  is 
no  money  in  the  fund,  so  that  in  effect 
we  in  Congress  are  back  at  the  business 
of  writing  bad  checks. 


UMI 


28810 


CONGRESSIONAL  RECORD— HOUSE 


October  29,  1991 


October  29,  1991 


Mr.  WALKER.  Mr.  Chairman,  will 
the  ^ntleman  yield? 

Mr.  LIVINGSTON.  I  srield  to  the  gen- 
tlenum  from  Pemisylvania  [Mr.  Walk- 
er]. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  money  for  this 
then  would  have  to  come  out  of  the 
general  fund,  is  that  right,  in  order  to 
cover  what  the  Democratic  candidates 
for  President  would  be  writing? 

Mr.  LIVINGSTON.  The  gentleman  is 
absolutely  correct.  There  is  no  money 
in  the  FEC  fund,  so  the  money  would 
have  to  come  out  of  the  General  Treas- 
ury. 

Mr.  WALKER.  So  nonvoluntary 
money  would  now  be  spent  for  Demo- 
cratic Presidential  primary  candidates 
to  run  around  the  country  paying  their 
campaign  bills. 

Mr.  LIVINGSTON.  Yes.  And,  of 
course,  the  practice  is  proposed  under 
the  dire  emergency  supplemental  bill — 
I  guess  it  is  a  dire  emergency,  if  for  no- 
body else,  certainly  for  the  Democratic 
Presidential  nominees.  So  I  guess  in 
that  sense  it  is  relevant. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  so  what  we  are  doing  is 
having  each  of  the  Democratic  Presi- 
dential candidates  starting  off  by 
spending  deficit  money  in  their  cam- 
paigns, or  else  the  Government  is  writ- 
ing them  another  check  because  there 
is  no  money  available  for  them  to  cam- 
paign with.  Is  that  correct? 

Mr.  LIVINGSTON.  The  gentleman 
has  stated  it  exactly.  And  if  I  did  not 
think  that  the  checkoff  system  was  so 
bad.  I  guess  I  would  not  object  to  this 
because  what  they  are  saying,  of 
course,  is,  "Well,  under  the  current 
law.  the  President  can  collect  moneys 
in  advance,  but  there  will  be  no  mon- 
eys for  the  Presidential  nominees." 
That  is  what  they  are  saying.  And  I 
cannot  really  argue  with  that  conten- 
tion. 

But  what  concerns  me  is  that  it  flies 
in  the  face  of  the  purpose  of  the  act. 
which  was  clearly  stated  by  Mr.  An- 
msvzio  in  1974.  who  said  if  there  is  no 
money  in  the  fund,  we  will  not  spend 
it. 

I  would  yield  to  the  gentleman  in  a 
minute,  but  I  have  a  number  of  other 
reasons  why  I  believe  the  checkoff  sys- 
tem is  so  flawed.  I  would  like  to  run 
through  those  quickly. 

Mr.  NAGLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LIVINGSTON.  I  yield  to  the  gen- 
tleman from  Iowa  [Mr.  Naole]. 

Mr.  NAGLE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  appreciate  the  en- 
thusiasm with  which  the  gentleman 
draws  the  analogy  to  rubber  checks. 
Although  I  find  it  personally  offensive. 
I  am  wondering,  is  the  President  of  the 
United  States,  presumably  your  can- 
didate, planning  on  dipping  into  this 
ftind  that  you  so  vehemently  oppose? 


How  is  it  all  right  for  him  to  dip  into 
it  and  not  for  the  Democratic  can- 
didate? 

Mr.  LIVINGSTON.  I  would  say  to  the 
gentleman  that  the  President  of  the 
United  States  is  prepared  to  live  up  to 
the  letter  of  the  law,  as  it  was  drawn 
up  in  1974.  If  the  fund  runs  dry,  the 
fund  runs  dry  for  the  President,  also 
the  fund  runs  dry  for  the  nominees. 

Moreover,  if  I  had  my  way  and  if  I 
were  able  to  introduce  the  amendment, 
which  opportunity  was  denied  me 
under  the  rule — excuse  me,  I  take  back 
the  balance  of  my  time — I  would  elimi- 
nate the  checkoff  system  altogether.  I 
would  deny  the  President  of  the  United 
States  the  right  to  use  this  money.  I 
would  deny  the  right  of  any  of  the 
nominees  to  use  this  money. 

Why?  I  would  like  to  tell  the  gen- 
tleman exactly  why. 

First  of  all.  as  I  have  said,  the  Amer- 
ican people  have  rejected  the  system; 
fewer  than  20  percent  of  them  support 
it.  That  means  80  percent  do  not  sup- 
port it  and  do  not  sign  the  checkoff. 

Second,  the  checkoff  has  not  stopped 
special-interest  money.  Spending  in 
Presidential  races,  with  spending  lim- 
its and  public  financing  and  all  the 
laws  that  we  have  on  the  books  today, 
has  escalated  some  50  percent  between 
1984  and  1988.  And  at  the  same  time, 
congressional  races,  where  there  are  no 
spending  limits  of  this  sort,  spending 
in  congressional  races  actually  went 
down. 

Third,  soft  money  mushroomed  under 
the  checkoff  system.  Half  of  the 
money — and  you  were  always  hearing 
about  the  pitfalls  and  evils  of  soft 
money — half  of  the  money  in  the  last 
Presidential  election  was  off  the  books 
in  soft  money.  None  of  it  is  limited  or 
disclosed  to  the  public. 

Soft  money  is  basically  money  that 
they  get  from  the  outside,  that  does 
not  go  through  the  system,  that  Is  not 
put  on  the  books. 

This  checkoff  system  does  not  elimi- 
nate It. 

Fourth,  the  Presidential  system  Is  a 
regulatory  disaster.  The  FEC  has  done 
an  incredible  job  trying  to  cope  with  an 
unworkable  law  with  incredible  loop- 
holes. 

One  out  of  every  $4  spent  on  the  Pres- 
idential contest  of  the  regulated  Presi- 
dential system  goes  to  lawyers  and  ac- 
countants. So  of  the  20  percent  who 
check  off  the  SI  for  campaigns,  of 
those,  25  percent  know  that  their 
money  is  going  to  lawyers  and  account- 
ants. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  [Mr.  Living- 
ston] has  again  expired. 

(By  unanimous  consent.  Mr.  Living- 
ston was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  LIVINGSTON.  Twenty-five  per- 
cent, ladles  and  gentlemen,  25  percent 
of  the  money  that  does  go  into  the  FEC 
coffers  goes  to  lawyers  and  account- 


ants to  try  to  figure  out  the  law.  That 
is  not  sensible.  It  is  not  even  going  to 
candidates. 

Plus,  every  candidate  under  the  sys- 
tem, except  one,  has  been  cited  for  vio- 
lations notwithstanding  that  factor. 
They  cannot  even  keep  up,  they  cannot 
understand  the  law. 

Moreover,  taxpayers  do  not  want  to 
pay  for  conventions  and  political  ads. 
Those  20  percent,  if  they  knew  where 
their  money  was  going,  to  the  lawyers 
and  the  accountants,  would  say  one 
thing.  But  if  they  also  knew  that  much 
of  that  money  goes  to  not  only  the  con- 
ventions but  to  pay  for  big  parties  and 
booze  and  all  the  shenanigans  that  are 
attendant  with  political  campaigns, 
such  as  for  political  advertisements 
and  ad  men  and  con  men.  what  have 
you.  I  think  they  would  rethink  that 
checkoff.  They  really  do  not  see  the 
whole  picture  when  they  are  checking 
off  that  $1. 

Moreover,  the  checkoff  provides  wel- 
fare for  politicians.  We  are  always 
hearing  about  the  evils  of  raising 
money.  And  yet  here  we  have  politi- 
cians who,  regardless  of  what  they  say. 
receive  welfare  from  the  Government, 
manna  from  Heaven,  or  taxpayers'  dol- 
lars that  come  Into  their  purses  to 
spend  any  way  they  like.  And  who  Is 
spending  that  money?  I  said  the  politi- 
cians. I  am  talking  about  any  politi- 
cian who  qualifies  under  the  law. 

Lyndon  LaRouche  qualified  for 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  compliment? 

Mr.  LIVINGSTON.  No.  I  will  not 
yield. 

He  qualified  for  $1.3  million.  $1.3  mil- 
lion for  Lyndon  LaRouche  under  the 
FEC  system,  under  the  checkoff  sys- 
tem. 
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Mr.  Chairman.  Lyndon  LaRouche 
went  to  jail,  he  is  a  convicted  felon, 
and  he  is  going  to  qualify  again  this 
year  for  taxpayer  dollars. 

I  say  to  my  colleagues:  You're  going 
to  get  candidates  from  the  far  right, 
you're  going  to  get  candidates  from  the 
far  left,  and  it  doesn't  matter  what 
they  say.  It  doesn't  matter  who  they 
hate.  It  doesn't  matter  how  they  in- 
tend to  waste  that  money.  It  doesn't 
matter  even  if  they  want  to  put  it  In 
their  pockets.  But  we're  going  to  give 
them  the  American  people's  tax  dol- 
lars, and  that  practice  ought  to  be 
thrown  out. 

Mr.  FAZIO.  Mr.  Chairman,  now  will 
the  gentleman  yield? 

Mr.  LIVINGSTON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  FAZIO.  Mr.  Chairman,  I  just 
want  to  tell  the  gentleman  from  Lou- 
isiana [Mr.  Livingston]  that  he  has 
been  one  of  the  bright  spots  of  this  day. 
It  has  been  just  an  outstanding  expo- 
sition on  a  subject  that  really  Is  not 
before  us.  I  do  appreciate  all  the  criti- 
cism leveled  at  the  existing  system. 


but  I  look  forward  to  hearing  the  gen 
tleman  from  Washington  [Mr.  Swift] 
discuss  how  we  can  use  this  system  and 
Improve  it  because  it  is  the  only  thing 
available  to  us  In  1992.  For  20  years 
we've  had  public  financing  for  the  Pres- 
idency and  we'll  have  It  at  least 
through  1992  if  not  for  many  years 
after. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
appreciate  the  comment  of  the  gen- 
tleman from  California  [Mr.  Fazio]. 
and  he  is  right.  What  Is  before  us  really 
comes  down  to  this. 

We  are  extending  the  right  of  Demo- 
cratic Presidential  nominees  to  spend 
money  that  is  not  raised  between  Janu- 
ary and  October,  to  bounce  checks,  to 
write  checks  on  an  NSF  account,  and 
we  ought  to  face  up  to  that  issue,  and. 
In  order  to  do  that,  I  am  going  to  yield 
to  the  gentleman  from  Pennsylvania 
who  Is  going  to  have  a  motion  to  re- 
commit, and,  I  say  to  my  colleagues, 
"If  you  don't  like  this  system,  if  you 
don't  like  the  gentleman  from  Califor- 
nia's amendment,  you  can  vote  for  the 
motion  to  recommit  and  send  it  back 
to  oblivion  where  it  belongs." 

Mr.  SWIFT.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  it  has  been  a  long 
time  since  I  have  seen  so  much  smoke 
blown  across  the  floor  of  the  House. 
Let  us  just  try  to  understand  a  little 
bit  of  what  we  are  talking  about  here. 
First  of  all.  there  are  no  rubber 
checks.  There  Is  money  in  the  account. 
What  we  have  is  a  case,  not  of  anyone 
wanting  to  write  rubber  checks,  but 
wanting  to  stop  some  incredibly  cre- 
ative accounting  that  is  going  on  down 
at  the  Treasury  Department  because 
what  they  have  done  is  they  have 
taken  and  set  aside  $111  million  for  the 
general  election.  Just  taken  money 
that  is  there  and  said.  "We're  going  to 
set  that  aside  for  the  general  election, 
and  then  $22  million  for  the  conven- 
tions," and  then  they  said,  "Now  we're 
going  to  divide  up  what  little  bit  is 
left,  maybe  $16,  $17  million." 

Now  this  situation  was  faced  once  be- 
fore. It  was  In  the  term  of  a  fair  Repub- 
lican President.  His  name  was  Gerry 
Ford.  and.  when  this  situation  faced 
the  administration  of  President  Ford, 
he  did  precisely  what  the  amendment 
of  the  gentleman  from  California  [Mr. 
Fazio]  to  this  bill  would  do. 

May  I  quote  his  Treasury  Secretary. 
David  Musto,  when  he  testified  on  No- 
vember 4.  1975?  He  said,  "I  don't  think 
it  would  be  absolutely  necessary  to  re- 
serve them."  referring  to  the  set- 
asides,  "in  total,  as  long  as  we  have 
reasonable  assurance  that  subsequent 
revenues  would  find  enough  funds.  In 
other  words,  it  Is  possible  we  could  dip 
into  the  first  two  priorities  In  order  to 
make  funds  available  for  primary  can- 
didates early  In  the  year  and  in  effect 
replace  those  funds  out  of  revenues 
that  come  In.  say.  April."  That  was 
Gerald  Ford's  Secretary  of  the  Treas- 
ury. 
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Furthermore,  the  procedure  we  have 
In  this  legislation  right  now  was  pro- 
posed and  recommended  by  the  Federal 
Election  Commission  on  a  5-nothlng 
vote,  all  three  Republican  members 
making  this  recommendation. 

Now  why  is  the  Treasury  so  insistent 
on  doing  what  they  are  doing? 

Mr.  Chairman,  this  is  the  first  time 
since  in  my  service  in  the  House  I  have 
had  reason  to  use  a  chart,  but  I  have 
always  envied  everybody  that  can  do 
that.  So.  let  us  take  a  look  at  this 
chart. 

What  they  want  to  do  is  to  see  that 
there  is  all  that  money  that  Is  set 
aside,  has  been  now  reserved  for  the 
general  election— clear  way  up  in  here, 
limited  money  here— so  that  their 
President  will  be  able  to  swoop  in  in 
January  and  February  and  sop  up  most 
of  the  money  that  is  there  rather  than 
simply  using  the  money  that  is  already 
there  and  not  setting  it  £iside  for  the 
general,  but  paying  for  the  general 
election  out  of  the  money  that  comes 
In  at  this  point. 

Now  why  do  they  want  to  do  that? 
Why  do  they  want  this  fund  to  be 
empty  and  hungry  in  January,  and 
February  and  March?  The  answer  is 
very  interesting.  In  this  month,  with 
that  amount  of  money,  there  are  four 
primaries — in  this  month— and  I  say. 
"Mind  you,  the  money  Is  paid  out  in 
the  last  day  of  the  month."  In  this 
month  of  March,  on  March  30,  this 
amount  of  money  will  come  out.  and. 
before  that  money  is  put  out  to  the 
candidates.  27  States  and  3  other  enti- 
ties will  have  had  their  primaries. 

In  short,  by  the  time  any  money 
comes  into  this  fund.  34  entitles.  States 
and  territories,  in  this  country,  will 
have  already  had  their  primaries,  and 
then,  when  the  money  starts  to  flow,  in 
April,  it  is  all  over. 

Mr.   Chairman,   this   is   creative  ac- 
counting to  starve  the  challengers. 
Now  I  just  make  one  more  point. 
Mr.     THOMAS     of    California.     Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  California. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  from 
Washington  [Mr.  Swift]  for  yielding.  I 
will  just  respond  to  the  creative  ac- 
counting point. 

Is  it  not  In  fact  the  law  that  says  the 
money  must  be  reserved  for  the  general 
election  and  then  the  primary?  Is  that 
the  understanding  of  the  gentleman? 

Mr.  SWIFT.  That  is  my  understand- 
ing. 

Mr.  THOMAS  of  California.  So,  It  Is 
the  law  that  is  dictating  the  way  the 
money  Is  removed,  not  creative  ac- 
counting by  those  who  manage  the  ac- 
counts. 

Mr.  SWIFT.  If  I  can  reclaim  my  time, 
the  idea  that  there  is  a  rubber  check 

going  out  here  when  clearly 

The  CHAIRMAN.  Tlie  time  of  the 
gentleman  from  Washington  [Mr. 
Swift]  has  expired. 


(By  unanimous  consent,  Mr.  Swift 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  SWIFT.  What  the  creative  ac- 
counting is  trying  to  pretend  is  that 
this  is  all  the  money  that  is  going  to 
come  when  we  know  all  this  money  is 
going  to  be  here,  the  money  will  be 
there.  It  was  not  creative  accounting 
when  Gerald  Ford's  Treasury  Secretary 
did  it.  It  was  not  creative  accounting 
when  all  the  Republicans  in  the  Fed- 
eral Election  Commission  suggested  It. 
It  is  creative  accounting  when  we  re- 
verse those  particular  decisions  of  the 
Ford  administration  and  the  rec- 
ommendation of  the  Republicans  and 
the  Federal  Election  Commission,  that 
is  the  point  that  I  am  making. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield 
briefly  further? 

Mr.  SWIFT.  I  3rield  to  the  gentleman 
from  California. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  it  is  my  understanding  that 
in  previous  Presidential  elections  Pres- 
idential candidates  were  allowed  to 
borrow  money  against  that  fund  when 
they  were  to  receive  money  on  a  future 
basis.  Is  that  the  gentleman's  under- 
standing? 

Mr.  SWIFT.  Would  the  gentleman  say 
that  again? 

Mr.  THOMAS  of  California.  That  in 
previous  Presidential  elections,  in  pri- 
maries.   Presidential   candidates   were 
allowed  to  use  the  future  funding  from 
this  fund. 
Mr.  SWIFT.  I  believe  that  Is  right. 
Mr.  THOMAS  of  California.  As  collat- 
eral for  loans? 
Mr.  SWIFT.  I  believe  that  is  correct. 
Mr.  THOMAS  of  California.  Is  that 
procedure  suspended  in  1992? 
Mr.  SWIFT.  No. 

Mr.  THOMAS  of  California.  So,  it  is 
available  to  any  candidate  when  clear- 
ly that  chart  shows  that  there  will  be 
additional  moneys  and  that  they  can 
borrow  against  those  additional  mon- 
eys. There  is  no  need  for  this  legisla- 
tion if  they  would  practice  what  pre- 
vious Presidential  candidates  have 
practiced. 

Mr.  SWIFT.  Mr.  Chairman.  I  will 
thank  the  gentleman  from  California 
[Mr.  Thomas]  for  his  comments. 

I  would  point  out  there  will  be  no 
need  for  this  legislation  If  the  Treasury 
made  the  same  decision  that  was  made 
the  only  other  time  this  situation  was 
faced  under  President  Gerald  Ford  with 
a  Republican  Treasury  Secretary  and 
the  way  three  Republican  members  of 
the  Federal  Elections  Commission  sug- 
gested should  be  done.  We  are  following 
the  precedents.  What  is  changing  the 
precedent  is  the  decision  by  this  Treas- 
ury Secretary. 

And  I  must  say  this,  that  this  Presi- 
dent Is  doing  very,  very  well  in  the 
polls  at  the  present  time.  This  merely 
seems  a  little  greedy.  At  the  time  that 
Gerald  Ford  made  his  decision,  Gerald 
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Ford  had  a  tough  election  coming  up. 
but  he  was  an  honorable  man  and  a  fair 
man,  and  he  did  the  right  thing.  Here 
we  have  a  situation  where  I  do  not 
know  that  our  President  is  not  fair.  I 
do  not  know  that  he  is  paying  atten- 
tion. He  is  off  being  President  for  ex- 
ternal affairs,  and  somebody  else  is 
probably  making  this  decision  because 
it  deals  with  domestic  policy. 

D  1900 

Nevertheless,  this  is  a  President  with 
an  enormous  lead  who  is  trying  to  cash 
in  on  all  the  money  he  can. 

I  make  one  last  point,  and  that  is 
that  so  far  as  I  know,  this  President 
does  not  support  the  checkoff  either.  If 
this  President  wants  to  be  consistent, 
the  President  does  not  have  to  take  the 
money.  There  is  nothing  in  the  law 
that  says  he  has  to  take  the  money. 

But  to  oppose  the  concept,  and  then 
be  the  first  one  to  belly  up  to  the  bar 
to  get  your  share,  and  then  pile  on,  by 
virtue  of  having  your  Treasury  Sec- 
retary change  the  rules  of  the  game  so 
that  your  belly  is  bigger  than  anybody 
else's  when  you  come  up  to  the  bar, 
does  not  seem  to  me  to  be.  to  use  a 
gentle  word,  consistent. 

Mr.  FAZIO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  think  the  gentleman 
from  Washington  [Mr.  Swift],  who 
really  has  the  background  and  knowl- 
edge as  chairman  of  the  Subcommittee 
on  Elections  of  the  Committee  on 
House  Administration,  has  made  the 
point  very  well. 

Mr.  Chairman,  I  really  enjoyed  the 
speech  of  my  friend  from  Louisiana 
[Mr.  Livingston].  It  really  brought 
back  memories  of  our  good  friend  Sil 
Conte.  I  think  the  gentleman  is  taking 
his  mantle,  and  it  is  only  appropriate 
that  as  a  member  of  our  committee  he 
do  that. 

But  the  subject  is  a  very  narrow  and 
limited  one,  and  yet  it  is  indicative  of 
whether  or  not  we  believe  in  fair  elec- 
tions in  this  country. 

Mr.  Chairman,  the  press.  God  love 
them,  there  are  not  many  here,  could 
not  think  of  another  question  to  ask  a 
Democrat  over  the  last  5  or  6  months 
than  "aren't  you  going  to  have  some- 
body run  for  president?"  "Who  are  you 
running  for  President?"  "Don't  you 
have  a  nominee  for  the  President?" 

It  became  a  mantra,  a  litany.  Now 
that  we  have  them,  they  do  not  seem 
to  care  whether  or  not  they  are  going 
to  have  any  money  to  campaign 
against  our  incumbent  President. 

The  President  understands  very  well 
how  you  go  about  organizing.  As  an  in- 
cumbent, he  has  a  tremendous  ability 
to  do  that.  He  is  out  there  as  we  speak, 
with  committees  in  20  States,  probably 
all  50  of  them,  designed  to  hold  fund- 
raisers, that  will  on  the  first  moment 
of  the  new  year  qualify  them  to  soak 
up  every  dime  that  is  in  this  third  pot 
available  for  primary  candidates. 


As  the  gentleman  from  Washington 
[Mr.  Swift]  has  said,  we  have  got  all 
the  money  we  need  for  the  convention 
for  both  parties.  We  have  all  the  money 
we  need  for  the  general  election.  But 
we  do  not  have  enough  money  to  get 
started  in  January.  So  President  Bush 
and  his  political  advisers,  understand- 
ing this  situation,  have  made  a  very 
smart  and  adroit  move,  a  move  that 
will  stand  up,  by  the  way.  unless  we  re- 
verse it  on  a  must-pass  bill  and  unless 
the  American  public  learns  about  this 
issue  through  the  free  press.  The  Presi- 
dent has  made  a  decision,  and  I  think 
it  is  a  rather  cynical  one,  to  take  every 
dime  for  himself,  while  the  rest  of  the 
field  of  Democratic  candidates  and  oth- 
ers who  qualify  for  public  funding,  will 
have  to  scramble  around  to  come  up 
with  their  individual  contribution 
share,  only  to  find  the  money  is  not 
there  to  match  it  f^om  the  checkoff 
fund. 

The  gentleman  from  Louisiana  [Mr. 
Livingston]  made  a  number  of  com- 
ments that  may  or  may  not  strike  one 
as  appropriate  in  regard  to  the  overall 
law  that  was  passed  in  the  early  1970's. 
We  will  have  a  shot  at  reauthorizing 
this  piece  of  legislation,  and  I  think  it 
does  need  work.  There  has  been  a  de- 
cline in  participation. 

But  there  was  a  great  deal  more  ef- 
fort to  sell  people  on  the  civic  virtues 
of  participating  in  the  checkoff  plan  in 
the  early  1970's.  We  have  not  had  that 
lately. 

Nobody  has  mentioned  the  additional 
problem  of  having  indexed  the  expendi- 
tures and  not  the  incoming  revenue.  So 
it  is  not  just  a  decline  in  participation 
that  is  a  problem,  it  is  an  increase  in 
costs  for  campaigns,  for  conventions, 
and  no  increase  in  the  amount  of 
money  that  comes  in  to  pay  for  it. 

So  we  are  in  a  situation  in  which  the 
fair  thing  to  do  is  to  set  up  a  campaign 
on  the  merits  between  the  two  parties, 
beginning  with  a  variety  of  Democratic 
candidates  in  the  primary.  The  fair 
thing  to  do  would  be  to  apportion  the 
money  not  on  a  first  come,  first  served 
basis,  but  on  the  basis  of  those  can- 
didates who  qualify  getting  what  is 
their  fair  share.  Simply  moving  money 
up  in  the  pipeline,  not  touching  general 
revenues,  not  bouncing  any  checks, 
simply  taking  money  that  will  be  re- 
plenished in  March  and  April  when  the 
income  taxes  are  paid  in  this  country, 
so  that  we  can  borrow  from  it  to  pay 
for  the  costs  of  running  a  primary  cam- 
paign, a  very  simple  thing  that  Jerry 
Ford  found  appropriate  and,  thank 
God.  all  of  the  FEC  commissioners  of 
both  parties  did  as  well. 

Mr.  LIVINGSTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FAZIO.  Mr.  Chairman,  I  am 
happy  to  yield  to  my  friend  from 
southern  Louisiana  [Mr.  Livingston], 
who  uses  the  word  "booze"  like  you 
would  use  it  if  you  were  from  northern 
Louisiana. 


Mr.  LIVINGSTON.  Mr.  Chairman,  I 
thank  my  good  friend  for  yielding.  By 
my  computations,  we  have  had  some 
four  elections  which  have  transpired, 
four  Presidential  elections  which  have 
transpired  since  the  passage  of  this  act. 
I  do  not  recall  that  we  have  had  similar 
problems  in  the  past.  Obviously,  the 
gentleman  has  alluded  to  one. 

Mr.  FAZIO.  In  1975. 

Mr.  LIVINGSTON.  If  the  gentleman 
will  continue  to  yield,  I  am  sure  that 
the  redactors  of  this  particular  law 
back  in  1974  did  not  anticipate  that  we 
would  have  12  years  of  Republican  ad- 
ministration, with  the  prospect  of  4 
more  years. 

Mr.  FAZIO.  Mr.  Chairman,  reclaim- 
ing my  time,  I  think  the  Democrats 
must  be  holding  back  on  their  money 
in  disgust. 

Mr.  LIVINGSTON.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  they 
now  have  a  problem  in  that  they  cre- 
ated the  law.  The  Democrat  Congress 
drew  this  law  and  passed  it,  and  now 
they  are  complaining  that  their  can- 
didates are  not  entitled  to  as  much 
money  as  the  President. 

I  do  not  see  how  the  gentleman  can 
complain  about  what  the  President 
does  under  this  law. 

Mr.  FAZIO.  Mr.  Chairman,  if  I  may 
reclaim  my  time,  there  were  people  in 
both  houses,  in  both  parties,  who  con- 
sidered the  possibility  that  this  might 
happen.  I  have  even  read  the  record  of 
the  debate.  It  was  decided  in  con- 
ference committee  to  leave  it  flexible, 
knowing  full  well  that  the  FEC  had  ju- 
risdiction, and  that  the  Treasury  would 
operate  in  an  objective  and  fair  way. 
So  they  provided  the  nexibility,  which 
has  always  been  used  when  it  was  re- 
quired in  the  past. 

Mr.  Chairman,  I  would  simply  say  to 
Members,  do  not  vote  to  recommit  this 
bill.  Certainly  do  not  vote  to  recommit 
it  on  the  basis  of  the  Livingston 
amendment  to  strike  this  provision.  If 
we  do  not  take  action  tonight  on  this 
must-pass  bill,  this  President  will  have 
his  way  and  march  into  a  campaign  in 
which  he  has  tremendous  popularity 
without  even  having  allowed,  because 
he  holds  the  power,  his  opposition  to 
have  a  voice,  to  use  their  right  to  free 
speech.  It  is  an  urgent  decision. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Fazio] 
has  expired. 

(At  the  request  of  Mr.  Smith  of  Flor- 
ida and  by  unanimous  consent.  Mr. 
Fazio  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  SMITH  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FAZIO.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  SMITH  of  Florida.  Mr.  Chairman, 
I  would  inquire  of  the  gentleman  from 
California  [Mr.  Fazio],  would  I  be  cor- 
rect in  a  statement  that  in  the  1988 
election  cycle,  the  President  of  the 
United  States,  George  Bush,  took  ap- 


proximately  $46   million    out   of   this 
Presidential  checkoff  fund? 

Mr.  FAZIO.  Mr.  Chairman,  the  Presi- 
dent has  used  in  his  various  campaigns 
$46  million.  This  must  be  the  welfare 
for  politicians  we  have  heard  about. 
The  biggest  welfare  recipient  in  Amer- 
ica is  now  resident  on  Pennsylvania 
Avenue  in  the  White  House. 

Mr.  SMITH  of  Florida.  Mr.  Chairman, 
if  the  gentleman  will  yield  further, 
would  I  be  correct  that  if  this  gentle- 
man's amendment  which  is  not  before 
us,  but  if  it  was  before  us,  and  if  we  had 
to  vote  on  it,  if  it  was  adopted,  it 
would  mean  that  the  new  election 
cycle  in  1992  would  in  effect  deny  that 
kind  of  funding  or  almost  any  signifi- 
cant funding  to  the  Democratic  Presi- 
dential nominee,  in  essence  meaning 
that  this  President  now  in  the  White 
House  would  have  pulled  up  the  ladder, 
pulled  in  the  gang  plank  behind  him, 
and  insulated  himself  from  a  chal- 
lenge? 

Mr.  FAZIO.  Mr.  Chairman,  reclaim- 
ing my  time,  absolutely.  We  would 
have  institutionalized  an  entirely  un- 
fair situation,  which  can  easily  be  rem- 
edied by  this  White  House  and  Treas- 
ury, if  they  were  only  inclined  to  do 
that. 

Mr.  LIVINGSTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FAZIO.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Chairman,  my 
SLmendment  was  actually  a  prospective, 
and  would  not  cover  the  1992  elections. 
Furthermore,  I  point  out  to  the  gen- 
tleman that  in  1988,  Lyndon  Larouche 
drew  up  to  $1.3  million,  and  I  don't 
know  how  much  Michael  Dukakis  got. 
but  I  expect  he  got  a  heck  of  a  lot. 

Mr.  FAZIO.  Mr.  Chairman,  reclaim- 
ing my  time,  there  are  plenty  of  prob- 
lems with  this  legislation  that  can 
clearly  be  addressed  when  it  is  reau- 
thorized. None  of  us  were  pleased  to  see 
Lyndon  Larouche  receive  any  money 
but  he  committed  fraud.  There  may 
well  be  some  things  that  may  be  need- 
ed to  fine-tune  it.  Some  of  us  may  want 
to  throw  it  out.  But  we  have  one  option 
today  only,  and  if  we  do  not  act  in  this 
Congress,  we  will  not  have  the  ability 
to  have  a  fair  election  starting  in  Jan- 
uary under  this  system,  the  only  one 
we  have. 

The  purpose  of  sections  203  and  204,  which 
I  added  to  this  bill  in  committee,  is  to  alleviate 
a  potential  shortfall  in  matching  funds  from  the 
Presidential  election  campaign  fund  for  1992 
Presidential  primary  candidates. 

Sections  203  and  204  have  no  budget  im- 
pact—they involve  no  additional  revenues  for 
exper>ditures. 

The  Presidenbal  election  campaign  fund 
was  established  by  Congress  in  the  early 
1970*s  as  one  of  the  key  reforms  to  restore 
public  conftdence  in  the  Presidency  after  Wa- 
tergate. President  Bush  and  all  t)ut  one  major 
party  candidate  have  participated  in  the 
Matching  Fund  Program  since  its  inception  in 
1976. 
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The  fund's  revenues  are  derived  from  the 
$1  voluntary  income  tax  checkoff.  From  these 
revenues,  the  Treasury  Department  has  three 
setasides.  First,  the  Treasury  sets  askJe 
money  for  the  two  major  party  conventions. 
That  amount  for  1992  is  Si  0.6  million. 

Second,  the  Treasury  sets  aside  funds  for 
the  two  major  party  general  election  nomi- 
nees. In  1992.  that  amount  will  be  $53  million. 
Third,  and  finally,  the  remaining  balance  in 
the  fund  is  made  available  to  the  primary  can- 
didates of  each  major  party  to  match  eligible 
primary  election  contributions.  On  January  1. 
of  next  year,  it  is  estimated  that  the  balance 
in  the  fund  will  be  about  SI  6  million.  By  com- 
parison, in  1988  primary  candidates  from  both 
parties  scooped  up  about  S65  million  in 
matching  funds. 

These  funds  are  made  available  on  a  first 
come,  first  served  basis.  Therefore,  because 
of  the  natural  advantages  of  the  incumbency, 
on  January  1 .  1992,  the  first  day  that  matching 
contributions  are  available,  President  Bush  will 
likely  be  in  a  position  to  pick  up  neariy  all  of 
the  Si  6  million  ttiat  is  expected  to  be  on  hand. 
All  other  primary  candidates,  those  who 
come  in  after  the  primary  election  fund  has 
been  depleted,  will  t>e  toW  by  the  FEC  that 
they  can  have  their  nwney,  but  maybe  not 
until  March  or  April  or  May  when  collections 
from  the  dollar  checkoff  on  the  1991  tax  re- 
tums  begin  to  restore  the  primary  account  bal- 
ance. 

Clearly,  during  those  intervening  months,  all 
other  primary  candidates— Democratic  and 
Republican  alike— will  be  at  a  tremendous  dis- 
advantage. Our  Democratic  primary  can- 
dkjates  depend  on  these  matching  funds 
Ijeing  made  available.  Many  of  the  1988 
Denrxx;ratic  nominees  have  said  that  without 
the  checkoff  moneys  they  would  have  been 
forced  to  withdraw  earty  from  ttie  race. 

This  bias  toward  the  incumbent  was  cleariy 
not  the  intent  of  the  authors  of  the  Presidential 
election  reforms  whch  created  the  campaign 
fund.  And,  it  is  this  unintended  bias  that  we 
are  trying  to  correct  in  sections  203  and  204 
of  the  bill  before  the  House. 

Why  has  this  shortfall  developed?  Participa- 
tion in  the  Presidential  fund  checkoff  is  down 
from  when  collections  began  In  1976 — down 
from  27.5  percent  of  all  returns  to  about  21 
percent  last  year.  But  actual  collections  from 
the  checkoff  have  hovered  between  $35  mil- 
lion and  S32  million  a  year  for  the  last  7  years. 
Therefore,  at  least  part  of  the  reason  we 
have  such  a  large  shortfall  in  this  election 
cycle  is  that  the  original  statute  indexed  for  in- 
flation the  set-asides  for  the  major  party  con- 
ventions and  the  general  election  campaigns. 
For  example,  in  1988,  George  Bush  and  Mi- 
chael Dukakis  each  received  S46  million  from 
the  fund  during  the  general  election.  $7  million 
less  than  each  major  party  nominee  will  re- 
ceive in  1 992. 

While  the  allocations  for  the  conventions 
and  general  election  steadily  rose,  collections 
for  the  fund  remained  relatively  stable.  t)e- 
cause  the  Si  checkoff  was  not  similariy  in- 
dexed. 

Eariier  this  year,  antrcipating  a  shortfall  in 
the  amount  of  funds  available  for  tfie  primary 
campaign,  the  Federal  Election  Commission — 
on  a  5-to-O  vote — requested  the  Treasury  De- 
partment to  take  antk^ipated  1992  revenues 


into    account    wtien    alkxafing    the    primary 
matching  funds.  Treasury  refused  to  do  so. 

Sections  203  and  204  of  the  bill  wouW  re- 
quire Treasury  to  take  into  account  estimates 
of  antrcipated  revenues  when  transferring 
funds  into  the  Presidential  matching  payment 
account.  This  is  techncal  accounting  proce- 
dure that  has  no  overall  revenue  effect— be- 
cause the  FEC  will  in  effect  borrow,  tempo- 
rarily, from  the  other  two  set-askjes.  We  have 
a  full  balance  in  the  Presidential  campaign 
fund  and  at  no  time  will  that  balance  be  de- 
pleted. There  is  no  debt  financing  as  some 
have  argued,  and  the  integrity  of  the  fund  will 
be  preserved  by  providing  adequate  reim- 
bursement for  all  eligil)le  primary  contributions. 
Sections  203  and  204  will  ensure  that  all  pri- 
mary candidates  are  treated  equitably. 

This  is  a  stop-gap  measure  for  1992.  More 
comprehensive  legislation  will  have  to  be  con- 
sidered next  year  in  order  for  the  fund  to  be 
fully  able  to  respond  to  the  demands  for  funds 
anticipated  in  the  1966  Presidential  election 
cycle.  But  the  provisions  in  the  bill  are  consist- 
ent with  the  intent  of  Congress  in  creating  the 
fund. 

Two  final  points.  Mr.  Chairman.  First,  the 
PreskJent  has  challenged  this  body  to  shed 
the  benefits  of  incumbency.  Yet  PreskJent 
Bush  threatens  to  veto  this  urgently  needed 
supplemental  spending  bill  because  it  includes 
this  provision  whrch  threatens  one  of  ttie  great 
perks  of  his  own  incumljency.  Second,  for 
ttiose  Members  who  say  they  want  campaign 
finance  reform,  the  provisions  in  the  bill  pre- 
serve the  essence  of  the  original  campaign  fi- 
nance reform  measure  adopted  by  this  body. 
It  is  essential  that  we  maintain  fairness  and 
equity  for  txjfh  parties  in  the  campaign  for  the 
highest  office  in  the  land.  The  importance  of 
the  office  demands  that  we  do  nothing  less.  I 
urge  my  colleagues  to  oppose  the  amend- 
ment. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman.  I  understand  as  we 
discuss  these  issues  we  sometimes  get 
carried  away  rhetorically.  But  to  say 
now  that  this  measure,  if  it  fails,  will 
guarantee  that  we  do  not  have  a  fair 
and  free  election  in  1992,  is  about  as  far 
off  the  mark  as  any  statement  I  have 
evei  heard. 

As  a  matter  of  fact,  the  Subcommit- 
tee on  Elections  of  the  Committee  on 
House  Administration  in  April  of  this 
year  heard  from  the  FEC  which  was  re- 
porting approximately  a  $30  million 
deficit  in  the  Presidential  fund.  Four 
months  later,  in  August  1991,  there  was 
a  tenfold  reduction  in  the  estimate  of 
the  deficit,  down  to  about  $3  million. 

What  should  have  been  done  is  to  get 
a  November  estimate  from  the  FEC.  It 
is  entirely  likely  that  there  may  not  l>e 
any  deficit. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOMAS  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  FAZIO.  Mr.  Chairman,  if  there  is 
no  problem,  then  this  is  not  necessary. 
But  that  does  not  mean  we  do  not  have 
to  give  the  flexibility  to  the  Treasury. 


UMI 


28814 


CONGRESSIONAL  RECORI>— HOUSE 


Mr.  THOMAS  of  California.  Mr. 
Chairman,  what  I  wanted  to  say  was 
that  it  is  a  sad  day  when  we  stick  this 
kind  of  a  clearly  partisan  measure  on  a 
dire  emergency  bill.  This  is  one  of  the 
best  argruments  I  have  heard  against 
term  limitations.  Because,  frankly 
those  Members  who  are  junior  to  the 
chairman  of  the  Committee  on  Appro- 
priations should  have  listened  to  his 
wise  advice:  This  amendment  should 
not  have  been  attached  to  this  bill. 

a  1910 

To  argue  that  we  have  to  pass  it  is  to 
guarantee  that  the  President  will  veto 
the  dire  emergency. 

This  is  the  wrong  place  to  practice 
politics. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOMAS  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  FAZIO.  Mr.  Chairman,  I  can  only 
say  this:  We  all  understand  the  way 
this  place  works.  A  simple  introduction 
of  a  bill  from  the  House  Committee  on 
Administration,  say,  passed  through 
this  House  would  have  easily  been  put 
on  hold  in  the  Senate.  We  know  the  "99 
is  never  enough"  other  body  could  eas- 
ily have,  through  the  objection  of  one 
Member,  prevented  this  from  reaching 
the  President's  desk. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  reclaiming  my  time,  I  guess 
the  gentleman  did  not  hear  me  when  he 
tells  me  that  the  only  alternative  to 
ensure  that  the  money  is  there  is  to 
place  it  on  a  dire  emergency  through  a 
gimmick,  as  it  were,  in  the  Committee 
on  Rules.  The  result  was  there  can  be 
no  point  of  order  against  legislating  on 
an  appropriations  bill. 

The  fact  of  the  matter  is,  the  money 
is  there.  In  the  past  when  there  have 
been  shortages  or  anticipated  short- 
ages, loans  were  the  appropriate  meth- 
od. 

I  think  the  gentleman  is  creating  a 
problem  that  does  not  exist  and  is  jeop- 
ardizing an  important  piece  of  legisla- 
tion for  narrow  partisan  purposes.  That 
is  one  of  the  reasons  we  have  problems 
around  here. 

When  we  think  we  are  right,  we  take 
any  shortcut  necessary  to  get  our  way, 
even  if  it  means  stepping  on  the  rules, 
even  if  it  means  rolling  a  chairman  of 
a  full  committee  so  that  we  get  what 
we  think  is  right  when  in  fact,  if  we 
will  examine  the  numbers,  there  is  no 
problem  in  the  first  place. 

It  is  a  sorry  measure,  and  we  ought 
to  do  something  about  making  sure 
that  we  can  get  this  amendment  out  of 
a  bill  so  the  President  will  sign  the 
needed  funds. 

Mr.  WHTTTEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

May  I  say  to  my  colleagues,  we 
should  leave  this  debate  now  and  re- 
sume it  when  we  get  to  the  end  of  the 
bill,  when  there  will  be  a  motion  to  re- 


commit. I  hope  we  can  so  that  we  can 
consider  other  amendments  that  might 
be  offered  because  we  must  finish  this 
bill  tonight.  We  have  a  full  schedule  for 
tomorrow. 

I  hope  we  will  all  cooperate  at  this 
point  because  striking  the  last  word  is 
consuming  a  lot  of  time.  Let  us  hear 
the  amendments  we  have,  and  let  this 
debate  take  place  on  the  last  vote.  I 
hope  we  can  have  the  cooperation  of 
our  colleagues  at  this  time. 

AMENDMENT  OFFERED  BY  .MR.  JONTZ 

Mr.  JONTZ.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jontz:  Pa^e  15, 
after  line  20.  insert  a  new  chapter  8:  "Not- 
withscanding  any  other  provision  of  such 
Act.  if  a  person  (including  a  government  en- 
tity) incurs  interest  expenses  with  respect  to 
a  disaster  under  such  Act  and  receives  a  pay- 
ment under  such  Act  with  respect  to  such 
disaster,  amounts  appropriated  under  the 
paragraph  headed  for  disaster  relief  may  be 
used  to  reimburse  such  person  for  the  por- 
tion of  such  interest  expenses  which  accrue 
during  the  period  beginning  on  the  date  such 
payment  Is  approved  and  ending  on  the  date 
such  payment  Is  made.". 

Mr.  JONTZ  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  RECORD. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

POINT  OF  ORDER 

Mr.  WALKER.  Mr.  Chairman,  I  rise 
to  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  WALKER.  Mr.  Chairman,  this 
amendment  violates  House  rule  XXI, 
clause  2.  It  is  legislation  on  an  appro- 
priations act.  No  authority  for  FEMA 
to  forgive,  forbear,  or  make  debt  serv- 
ice or  interest  costs  exists  under  42 
U.S.C.  5121,  which  is  the  Stafford  Disas- 
ter Relief  and  Emergency  Existence 
Act. 

This  amendment  would  create  an  un- 
authorized use  of  FEMA  funds  and 
should,  therefore,  be  ruled  out  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Indiana  [Mr.  Jontz]  wish  to  be 
heard  on  the  point  or  order? 

Mr.  JONTZ.  Mr.  Chairman.  I  would 
ask  the  gentleman  from  Pennsylvania 
to  withdraw  his  point  of  order.  No  one 
objects  to  the  substance  of  this  amend- 
ment. It  is  occasioned  by  the  fact  that 
entities,  public  entities  which  are  eligi- 
ble for  disaster  assistance  have  had  to 
wait  numerous  months  to  receive  the 
assistance  that  will  be  going  in  their 
direction  under  this  legislation  and 
have  incurred  interest  expenses  as  a  re- 
sult of  no  factor  under  their  own  con- 
trol. 

I  believe  that  it  would  be  a  good 
thing  if  we  were  to  allow  FEMA  to  re- 
imburse these  entities  for  interest  ex- 
penses they  have  incurred. 

The  CHAIRMAN  (Mr.  Studds).  The 
Chair  is  prepared  to  rule.  It  seems  to 
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go  without  saying  that  if  the  reim- 
bursement authority  in  question  here 
were  in  current  law.  then  the  amend- 
ment would  not  be  necessary.  It  clear- 
ly, for  the  reasons  stated  by  the  gen- 
tleman from  Pennsylvania,  constitutes 
legislation  on  an  appropriations  bill, 
and  the  point  of  order  is  therefore  sus- 
tained. 

AMENDMENT  OFFERED  BY  MR.  BARTON  OF  TEXAS 

Mr.   BARTON   of  Texas.   Mr.   Chair- 
man. I  offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment    offered    by    Mr.    Barton    of 
Texas:  At  the  end  of  chapter  VI  add  the  fol- 
lowing new  chapter: 

CHAPTER  VII— CONGRESSIONAL 

OPERATIONS 

.MANDATORY  DRUG  TESTING  OF  ME.MBERS  OF  THE 

HOUSE  OF  REPRESENTATIVES 

(a)  APPROPRIATIONS.— For  payment  of  ex- 
penses of  a  program  for  testing  of  Members 
of  Congress  for  illegal  use  of  controlled  sub- 
stances. SSO.IXX)  to  remain  available  until  ex- 
pended. 

<b)  CONTRACT  FOR  TESTING  SERVICES— The 

Clerk  of  the  House  of  Representatives  is  au- 
thorized to  contract  with  a  private,  non- 
governmental entity  for  testing  services  to 
carry  out  subsection  (a).  This  shall  be  ac- 
complished not  later  then  6  months  after  en- 
actment of  this  Act. 

(c)  Procedures.— The  testing  program 
under  this  resolution— 

(1)  shall  be  mandatory  for  each  Member  of 
the  House  of  Representatives; 

(2)  except  as  otherwise  provided  in  this  res- 
olution, shall  be  conducted  in  accordance 
with  the  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs,  as  pre- 
scribed pursuant  to  section  503  of  the  Supple- 
mental Appropriations  Act.  1967  (5  U.S.C. 
7301  note): 

(3)  shall  be  carried  out  so  that  10  percent  of 
the  Members  are  randomly  tested  in  each 
month. 

(4)  shall  require  that  the  final  results  of 
each  test  be  provided  to  (A)  the  Member  in- 
volved and  (B)  the  Committee  on  Standards 
of  Official  Conduct,  which,  in  any  case  of 
positive  results,  shall  take  such  action  as 
may  be  necessary  under  the  rules  of  the 
House  of  Representatives:  and 

(5)  shall  require  that  the  final  results  of 
each  test  be  included  in  biennial  report  of 
the  Clerk  of  the  House  of  Representatives 
and  printed  as  a  House  document  in  October 
of  each  even-numbered  year. 

(d)  Definitions.— As  used  in  this  section— 

(1)  the  term  "controlled  substance"  has 
the  meaning  given  that  term  in  section  102  of 
the  Controlled  Substances  Act  (21  U.S.C. 
802):  and 

(2)  the  term  "Member  of  the  House  of  Rep- 
resentatives" means  a  Representative  in.  or 
a  Delegate  or  Resident  Commissioner  to.  the 
Congress. 

Mr.  BARTON  of  Texas  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 
POINT  OF  order 

Mr.  FAZIO.  Mr.  Chairman.  I  rise  to  a 
point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 
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Mr.  FAZIO.  Mr.  Chairman,  the  point 
of  order  is  that  this  amendment  pro- 
poses to  change  existing  law  and  con- 
stitutes legislation  in  an  appropria- 
tions bill  and  therefore  violates  clause 
2  of  rule  XXI. 

The  rule  states  in  pertinent  part, 
"nor  shall  any  provision  changing  ex- 
isting law  be  in  order." 

The  amendment  imposes  additional 
duties  and  therefore  I  ask  for  a  ruling 
from  the  Chair  on  this  matter. 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  [Mr.  Barton]  wish  to  be 
heard  on  the  point  of  order? 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  from  Califor- 
nia reserve  his  point  of  order? 

Mr.  FAZIO.  Mr.  Chairman,  I  make  a 
point  of  order. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, if  the  gentleman  from  California 
will  not  reserve  his  point  of  order,  I 
would  point  out  that  this  bill  came  be- 
fore the  committee  under  a  rule  that 
allowed  an  open  rule  and  allows.  I  am 
told,  for  authorization  language  to  be 
included  in  several  amendments  that 
have  already  been  heard.  For  that  rea- 
son. I  would  ask  that  the  point  of  order 
be  denied. 

The  CHAIRMAN  (Mr.  Studds).  The 
Chair  is  prepared  to  rule.  Pursuant  to 
the  observations  of  the  gentleman  from 
California  [Mr.  Fazio],  there  is  clearly 
in  existing  law  no  mandatory  author- 
ization for  drug  testing.  There  is  such  a 
specific  authorization  in  the  text  of  the 
amendment  that  does,  therefore,  con- 
stitute legislation  in  an  appropriation 
bill,  and  the  point  of  order  is  sustained. 

AMENDMENT  OFFERED  BY  MR.  BARTON  OF  TEXAS 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Barton  of 
Texas:  At  the  end  of  chapter  VI  add  the  fol- 
lowing new  chapter: 

CONGRESSIONAL  OPERATIONS 

House  of  Representatives 

mandatory  drug  testing  of  members  of  the 

house  of  representatives 

APPROPRIATIONS.— For         an         additional 

amount  for  salaries  and  expenses.  House  of 

Representatives,  for  the  legislative  branch. 

$50,000 

POINT  OF  ORDER 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  to  a 
point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  FAZIO.  Mr.  Chairman,  this 
amendment  would  propose  to  change 
existing  law  and  constitutes  legislation 
in  an  appropriations  bill  and.  therefore, 
violates  clause  2  of  rule  XXI.  The  rule 
states  in  pertinent  part,  "No  amend- 
ment to  a  general  appropriation  bill 
shall  be  in  order  if  changing  existing 
law." 

The  amendment  gives  affirmative  di- 
rection in  effect  by  establishing  a  new 
appropriation  account.  It  modifies  ex- 
isting powers  and  duties  by  requiring 
an  unauthorized  activity. 
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The  amendment  is  headed,  as  we  can 
see,  Mr.  Chairman,  by  the  words  "Man- 
datory drug  testing  of  Members  of  the 
House  of  Representatives." 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  [Mr.  Barton]  wish  to  be 
heard  on  the  point  of  order? 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  do.  I  can  certainly  understand 
the  first  reservation  of  the  gentleman 
from  California  on  the  first  part  of  the 
amendment  because  it  was  obvious 
there  was  authorization  language  in 
that  particular  amendment.  But  this 
second  amendment  has  been  explicitly 
drafted  to  remove  that  point  of  order. 

There  is  nothing  in  the  amendment 
that  authorizes  a  new  program.  It  is  for 
an  additional  amount  for  allowance 
and  expenses.  House  of  Representatives 
for  the  legislative  branch,  $50,000. 

In  essence  what  the  gentleman  from 
California  is  objecting  to  is  the  title  of 
the  amendment.  I  did  not  feel  that  in 
this  body  that  it  was  a  point  of  order 
against  the  title  of  an  amendment  that 
happens  to  be  mandatory  drug  testing 
of  Members  of  the  House  of  Representa- 
tives. So  I  certainly  understand  the 
first  reservation  of  the  gentleman, 
being  a  member  of  the  Committee  on 
Appropriations  and  a  distinguished 
Member  in  his  own  right.  But  on  the 
second  Barton  amendment.  I  do  not 
feel  that  we  are  legislating  on  an  ap- 
propriations bill. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  [Mr.  Lewis]  wish  to  be 
heard  on  the  pending  point  of  order? 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, maybe  I  am  confused.  I  gathered 
from  this  discussion  on  this  point  of 
order  that  the  gentleman  is  calling  for 
a  point  of  order  that  would  strike  fund- 
ing of  a  proposed  drug  testing  bill  just 
following  that  outrageous  discussion  of 
trying  to  fund  Presidential  campaigns 
through  taxpayers'  dollars  in  a  bill 
that  is  of  critical  importance  to  the 
American  pub'.c  and  this  may  kill  the 
bill.  He  outrageously  would  suggest 
this  is  out  of  order  when  that  was  sup- 
posedly in  order. 

The  CHAIRMAN  (Mr.  STUDDS).  The 
Chair  is  prepared  to  rule.  The  phrase 
"mandatory  drug  testing  of  Members" 
is  a  part  of  the  amendment  and.  if  en- 
acted, would  become  a  part  of  the  bill 
and  part  of  the  statute.  Consequently, 
the  point  made  by  the  gentleman  from 
California  [Mr.  Fazio]  is  valid.  It  does 
constitute  an  unauthorized  appropria- 
tion, unless  the  gentleman  can  cite  ex- 
isting statute  of  authorization  for  such 
purpose. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  cannot  do  so. 

The  CHAIRMAN.  In  that  case,  the 
point  of  order  is  sustained. 

AMENDME.VT  OFFERED  BY  MR.  BARTON  OF  TEXAS 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Barton  of 
Texas:  Page  15  after  line  20  add  the  following 
new  chapter: 


CHAPTER  VU-LEGISLATIVE  BRANCH 

CONGRESSIONAL  OPERATIONS 

House  of  Representatives 

salaries  and  expenses 

For  an  additional  amount  for  "House  of 

Representatives.    Salaries    and    Expenses" 

$50,000. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, obviously  my  intent  at  this  point 
in  time  was  to  make  in  order  an 
amendment  that  would  allow  for  man- 
datory drug  testing  for  Members  of 
Congress.  We  first  stripped  out  the  au- 
thorization. Then  we  stripped  out  the 
title.  Now  we  are  left  with  the  appro- 
priation itself. 

D  1920 

I  would  hope  that  we  would  eulopt 
this  amendment,  even  though  there  is 
no  title  to  it  and  no  authorization  to 
it.  for  the  following  reason.  At  various 
times  almost  every  Member  of  this 
body  has  gone  on  record  in  support  of  a 
vigorous  war  against  drugs.  It  is  a  war 
that  we  all  think  needs  to  be  fought.  It 
is  a  war  that  we  all  think  needs  to  be 
won. 

Now.  we  can  disagree  about  what 
should  be  a  part  of  that  war  against 
drugs,  but  a  large  number,  and  I  would 
assume  a  majority  of  this  Congress, 
thinks  that  drug  testing  should  be  in 
some  shape,  form,  or  fashion  a  part  of 
that  war  against  drugs. 

This  body,  in  this  Congress,  in  this 
session,  has  voted  on  and  passed  drug 
testing  for  transportation  workers, 
perhaps  as  many  as  additional  6  mil- 
lion transportation  workers.  In  the  ex- 
ecutive branch  of  the  Federal  Govern- 
ment approximately  2  million  Federal 
employees  are  subject  to  some  sort  of 
drug  testing. 

Just  this  past  week  one  of  my  staff- 
ers was  offered  a  job  at  the  White 
House  as  a  receptionist  in  the  Office  of 
Congressional  Liaison.  She  had  to  take 
a  drug  test  before  she  was  able  to  take 
that  position.  She  passed  the  drug  test 
and  went  to  work  this  afternoon. 

The  President  is  subjected  to  drug 
testing.  Members  of  the  Cabinet  are 
subjected  to  drug  testing.  Every  man 
and  woman  in  the  U.S.  military  Is  sub- 
jected to  drug  testing.  Unfortunately, 
in  the  House  of  Representatives,  the 
leaders  of  the  legislative  branch,  there 
are  to  my  knowledge  only  two  Mem- 
bers of  Congress  that  have  some  sort  of 
drug  testing  program  in  their  office: 
myself,  and  the  gentleman  from  New 
York,  BILL  Paxon. 

So  my  intent  was  to  make  it  in  order 
to  require  a  mandatory  drug  testing  of 
10  percent  of  the  House  of  Representa- 
tives each  month  to  show  the  Amer- 
ican people  that  we  are  willing  to  live 
by  the  same  law  that  we  ask  them  to 
live  by.  That  has  not  been  made  in 
order,  but  I  do  think  that  drug  testing 
is  appropriate.  I  think  it  would  restore 
some  of  the  accountability  and  some  of 
the  credibility  that  we  have  lost  in  this 
body  over  the  past  several  years  that  I 
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have  been  in  the  House  of  Representa- 
tives. 

Drugr  testing  makes  sense.  The 
amendment  that  I  was  prepared  to 
offer  made  sure  that  proper  procedures 
would  be  followed,  it  made  sure  that 
confldentiality  would  be  followed,  and 
it  made  sure  that  testing  would  be 
done  with  absolute  accuracy.  While  we 
have  not  been  able  to  get  the  author- 
ization section  of  my  amendment  in,  I 
would  hope  that  we  could  appropriate 
these  funds  and  establish  a  record. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTON  of  Texas.  I  am  happy  to 
yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  think  we 
want  to  make  the  legislation  very 
clear.  It  is  the  intention  of  the  gen- 
tleman that  the  money  he  is  proposing 
be  spent  here  be  spent  specifically  on  a 
program  to  allow  Members  of  Congress 
to  be  tested  for  drugs,  is  that  correct? 

Mr.  BARTON  of  Texas.  That  is  my  in- 
tention. 

Mr.  WALKER.  This  would  put  us  in 
the  same  position  as  the  President  of 
the  United  States  and  the  Vice  Presi- 
dent of  the  United  States,  who  pres- 
ently are  under  executive  order  for 
being  tested  for  drugs,  is  that  correct? 

Mr.  BARTON  of  Texas.  That  is  cor- 
rect. 

Mr.  WALKER.  And  it  Is  the  Congress 
of  the  United  States,  the  Democrat- 
ically controlled  Congress,  that  has 
prevented  officials  in  this  branch  from 
being  tested  for  drugs.  Is  that  correct? 

Mr.  BARTON  of  Texas.  I  cannot  quite 
say  it  Is  the  Democratic  Congress,  be- 
cause we  have  not  had  a  vote  on  it. 
Some  Members  of  the  Democratic  lead- 
ership obviously  have  an  objection  to 
this. 

Mr.  WALKER.  So.  in  fact,  if  we 
would  pass  this  amendment  we  would 
provide  the  wherewithal  for  Congress 
to  provide  a  testing  program  for  Mem- 
bers of  Congress,  is  that  correct? 

Mr.  BARTON  of  Texas.  That  would  be 
my  intent. 

Mr.  WALKER.  I  thank  the  gen- 
tleman. I  just  say  to  him  that  perhaps 
he  might  also  include  some  money  to 
test  the  P*residential  candidates  the 
gentleman  from  California  [Mr.  Fazio] 
has  gotten  into  the  bill  already,  and 
that  would  give  us  some  indication  as 
to  why  they  need  all  that  money. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARTON  of  Texas.  I  am  happy  to 
yield  to  my  good  frtend.  Mr.  Fazio,  the 
gentleman  from  California. 

Mr.  FAZIO.  Mr.  Chairman.  I  know 
there  are  a  number  of  Members  who  are 
interested  to  know  the  procedure  that 
involves  the  President  and  drug  test- 
ing. Would  the  gentleman  outline  for 
us  how  the  President  undergoes  this 
periodic  drug  testing?  I  am  sure  the 
media  would  be  interested.  I  think  it  is 


a  new  issue  in  American  life.  We  need 
to  discuss  it. 

Mr.  BARTON  of  Texas.  Under  the  Ex- 
ecutive order  that  was  passed,  if  I 
could  reclaim  my  time,  when  President 
Reagan  issued  the  Executive  order  all 
Members  in  sensitive  positions  have  to 
subject  themselves  to  a  drug  test, 
whether  it  is  a  monthly  test  or  a  ran- 
dom test.  I  honestly  do  not  know 
which.  But  I  do  know  the  President  is 
covered,  and  the  President  is  drug  test- 
ed. 

Mr.  FAZIO.  Does  the  gentleman 
know  how  the  results  came  out?  Is 
there  any  evident  record  of  the  test 
being  taken  or  anything  of  that  sort? 

Mr.  BARTON  of  Texas.  I  personally 
do  not  know  the  results. 

Mr.  FAZIO.  This  might  make  it  into 
the  personalities  column.  This  is  of  in- 
terest to  the  people  who  cover  this  in- 
stitution. 

Mr.  BARTON  of  Texas.  I  would  ex- 
pect those  results  could  be  made  pub- 
lic, but  am  not  cognizant  of  that. 

Mr.  FAZIO.  I  think  we  are  all  sort  of 
in  the  dark  on  this  one. 

Mr.  BARTON  of  Texas.  If  I  could  re- 
claim my  time,  this  Is  a  serious  sub- 
ject, Mr.  Chairman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Barton] 
has  expired. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  ask  unanimous  consent  to  pro- 
ceed for  an  additional  3  minutes. 

Mr.  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  FAZIO.  Mr.  Chairman.  I  oppose 
the  amendment. 

Mr.  Chairman.  I  oppose  the  amend- 
ment because  it  provides  funds  gen- 
erally, and  I  mean  that,  "generally," 
after  the  two  prior  amendments  were 
stricken,  for  the  use  in  the  salaries  and 
expense  account  of  the  House  of  Rep- 
resentatives. 

Now,  I  know  there  are  a  number  of 
Members  who  still  think  there  is  a 
slush  fund  for  the  Speaker.  I  hope  I 
have  talked  most  of  them  out  of  that 
fiction,  but  I  am  sure  that  some  still 
believe  that.  Others,  of  course,  have 
been  very  concerned  about  the  fact 
that  we  in  the  legislative  branch  do  use 
funds  occasionally  in  a  reprogramming 
context. 

I  want  to  say  while  I  think  that  must 
be  done  carefully  and  in  a  bii>artisan 
manner,  it  is  legal  and  ought  to  remain 
legal,  as  it  is  in  the  other  branches  of 
the  Government.  But  I  think  the  point 
that  I  need  to  make,  in  addition,  is 
that  we  have  already  provided  suffi- 
cient funds  in  the  fiscal  1992  Legisla- 
tive Appropriations  Act. 

We  did  not  come  to  the  floor  today  to 
ask  for  anything  more.  We  do  not  need 
anything  more.  There  is  no  need  to  add 
to  the  deficit,  no  need  to  give  this  com- 
mittee more  flexibility. 


If  the  purpose  is  to  undertake  drug 
testing,  and  I  gather  that  we  have 
heard  some  legislative  reference  to 
that,  there  is  no  legal  requirement  for 
that  in  the  amendment.  I  could  only 
say  that  these  funds  really  could  not  be 
spent  for  that  purpose.  It  Is  not  an  au- 
thorized activity.  The  Federal  funds 
could  not  be  spent  for  that  purpose  in 
any  event  if  they  were  made  available. 
We  have  not  passed  legislation  to  do 
that. 

In  fact,  we  have  defeated  on  prior  oc- 
casions efforts  by  the  gentleman  from 
Texas  and  others  to  authorize  us  to  do 
that,  so  we  are  not  in  a  position  to 
spend  it  on  that,  even  if  the  money 
were  made  available. 

We  already  have  a  drug-ft^e  work- 
place policy,  something  that  was 
worked  out  carefully  with  the  Speaker 
and  the  gentleman  from  Pennsylvania 
[Mr.  Walker],  who  is  enjoying  this  ref- 
erence at  the  moment.  This  has  been 
done  in  close  consultation  with  him,  so 
I  am  really  convinced  that  we  are  mak- 
ing progress  here. 

This  amendment  is  simply  not  nec- 
essary. It  will  not  work  because  it  is 
not  legal  to  Implement  it.  It  will  ac- 
complish nothing  except  to  appropriate 
additional  funds  that,  I  have  indicated, 
are  not  needed,  and  I  really  hope  that 
the  Members  on  the  other  side  of  the 
aisle  who  have  been  so  concerned  about 
a  slush  fund  or  some  sort  of  majority 
discretion  would  be  chary  with  their 
funds  and  not  go  forward  with  this  ap- 
propriation. 

Mr.  WALKER.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  FAZIO.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania,  the 
author  of  that  drug-free  policy. 

Mr.  WALKER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  The  gen- 
tleman is  correct  that  the  Speaker  of 
the  House  and  I  did  work  out  a  drug- 
free  workplace  policy  for  the  House  of 
Representatives,  and  I  am  pleased  to 
report  to  the  gentleman  that  I  checked 
just  the  other  day  with  a  clerk  and  150 
offices  are  in  compliance,  which  means 
that  more  than  half  of  the  Congress 
has  not  yet  come  into  compliance.  This 
means  that  there  is  absolutely  no  en- 
forcement of  that  policy.  That  policy  is 
absolutely  rendered  uncredible  by  the 
performance  thus  far. 

So  if  the  gentleman  says  there  is 
plenty  of  money  to  do  this,  I  would 
suggest  that  what  we  might  begin 
doing  is  enforcing  what  is  already  the 
law  of  the  land  and  the  policy  of  this 
House.  There  are  more  than  250  Mem- 
bers that  have  not  come  into  compli- 
ance. 

Mr.  FAZIO.  Reclaiming  my  time,  I 
would  agree  with  the  gentleman  that  it 
has  not  been  completely  implemented, 
and  all  of  us.  those  who  have  and  those 
who  have  not.  need  to  get  on  the  same 
level  here.  I  happen  to  think  that  this 
is  the  most  responsible  thing  we  can  do 
to  deal  with  this  issue  as  it  relates  to 
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our  own  offices,  and  I  congratulate  the 
gentleman  on  his  efforts  to  make  sure 
his  law  is  enforced. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, would  the  gentleman  from  Cali- 
fornia yield? 

Mr.  FAZIO.  I  am  happy  to  yield  brief- 
ly to  the  gentleman  from  Texas. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  thank  the  gentleman  from  Cali- 
fornia for  yielding. 

I  would  like  to  point  out  that  I  obvi- 
ously have  no  problem  with  Members 
having  different  positions  in  drug  test- 
ing in  any  form,  shape,  or  fashion  than 
I  do.  But  I  would  point  out  there  has 
been  a  consistent  pattern  of  preventing 
the  issue  from  being  raised  on  the  floor 
of  the  House  of  Representatives. 

a  1930 

There  is  no  legislative  authorization 
bill.  The  closest  we  come  is  the  rules 
vote  at  the  start  of  each  session  of  Con- 
gress, where  the  Democrats  put  up 
their  rules  package,  the  Republicans 
put  up  their  rules  package,  and  it  is  a 
party  line  vote. 

So  we  should  at  least  allow  a  debate 
on  it.  If  there  is  not  a  majority  that 
wish  to  support  it,  so  be  it.  I  am  some- 
what disappointed  that  a  member  of 
the  Democratic  majority  objected  to 
the  unanimous-consent  request  for  3 
additional  minutes  to  debate  this  little 
debate.  That  Is  certainly  within  the 
rules,  but  It  is  not  within  the  spirit 
that  this  body  has  normally  operated 
in. 

Mr.  FAZIO.  Well,  the  gentleman  has 
had  additional  time,  and  I  would  be 
happy  to  grant  him  any  additional 
time  that  he  would  like. 

Mr.  BARTON  of  Texas.  I  appreciate 
the  gentleman  from  California.  I  be- 
lieve the  debate  has  been  sufficient  un- 
less there  are  others. 
Mr.  FAZIO.  I  could  agree  with  that. 
Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FAZIO.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Califor- 
nia [Mr.  Edwards]. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  do  not  basically  agree  with 
the  thrust  of  the  amendment  that  my 
friend  from  Texas  would  have  offered, 
but  I  think  there  is  a  very  important 
point  though  that  he  is  making.  It 
comes  up  In  response  to  the  inquiry 
from  the  gentleman  from  Pennsylvania 
Into  the  laws  we  have  already  passed. 

The  question  in  my  mind  is  not 
whether  we  should  be  drug  testing  ev- 
erybody in  this  place,  but  the  fact  that 
we  do  mandate  those  laws  for  the  rest 
of  society  or  for  people  in  society,  and 
we  do  not  apply  them  to  ourselves.  One 
way  or  another,  whether  you  are  for 
that  provision  or  not,  we  have  to  start 
applying  to  this  body  the  laws  that  we 
impose  on  other  people  in  this  society. 
Mr.  SOLOMON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 
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Mr.  Chairman,  first  of  all.  let  me  say 
to  the  gentleman  who  objected  over 
there  on  the  Democrat  side  of  the  aisle 
that  I  would  hope  he  would  not  do  so. 
This  creates  hard  feelings  and.  you 
know,  we  need  to  discuss  the  Issue,  and 
we  need  to  cooperate  with  each  other. 
Second,  let  me  just  say  that  I  com- 
mend the  gentleman  for  bringing  this 
amendment  before  the  House.  The  gen- 
tleman, when  he  came  before  the  Com- 
mittee on  Rules  to  request  an  amend- 
ment, made  a  compelling  argument.  I 
told  him  at  that  time  that  I  do  not  be- 
lieve that  there  Is  any  Member  of  this 
House  who  Is  using  Illegal  drugs.  I  real- 
ly, sincerely  believe  that.  But  that  Is 
not  the  point. 

The  point  Is  that  10  percent  of  the 
people  throughout  the  country,  adults, 
do  use  illegal  drugs:  that  is  what  props 
up  the  price  of  Illegal  drugs  In  all  of 
the  Inner  cities,  right  here  In  Washing- 
ton, DC. 

Eight  years  ago  we  Implemented 
mandatory  drug  testing  in  the  mili- 
tary, and  the  use  of  Illegal  drugs,  by 
admission,  dropped  from  26  percent 
down  to  4.5  percent.  The  whole  Idea  Is 
this:  We  are  asking  the  American  pub- 
lic to  do  something  about  casual  drug 
use  In  the  country.  Casual  drug  use  is 
killing  our  children  every  single  day, 
and  nowhere  more  than  right  here  In 
this  D.C.  area.  It  Is  even  spreading 
throughout  the  rural  areas  of  the  coun- 
try. 

We  could  set  the  example.  If  we  could 
reduce  Illegal  drug  use  by  all  the  Fed- 
eral employees  across  this  Nation  by  80 
percent,  and  that  is  what  we  did  In  the 
military.  If  we  could  then  do  It  with  all 
the  State  employees  throughout  the  50 
States,  reduce  Illegal  drug  use  by  80 
percent,  and  then  all  the  local  govern- 
ments, then  we  would  set  the  example 
for  the  GE's  and  the  IBM's.  Pretty  soon 
it  would  be  such  a  stigma  for  anybody 
to  go  out  and  use  illegal  drugs,  there 
would  not  be  any  problem,  and  these 
drug  kingpins  who  now  are  processing 
cocaine  would  go  back  to  making  bath- 
tubs or  whatever  they  make,  and  we 
would  solve  the  problem.  That  Is  why 
Mr.  Barton  Is  offering  this  amend- 
ment. 

The  truth  Is.  I  have  a  bill  In  the  hop- 
per, but  there  Is  no  authorizing  com- 
mittee to  hear  It.  There  is  only  the  ve- 
hicle of  a  legislative  branch  appropria- 
tions bill.  That  Is  why  the  gentleman 
from  Texas  has  to  take  the  route  that 
he  is  taking  t  day.  It  makes  a  lot  of 
sense. 

Nobody  is  using  Illegal  drugs  in  this 
House,  but  let  us  set  the  example  for 
the  rest  of  the  American  people  and 
support  the  gentleman's  amendment.  I 
repeat:  No  Member  Is  using  Illegal 
drugs,  but  let  us  at  least  set  an  exam- 
ple for  the  people  we  represent. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SOLOMON.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 


Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, just  briefly.  I  would  like  to  point 
out  that  every  opinion  poll  that  this 
Member  has  seen  on  the  question  of  ge- 
neric drug  testing,  it  is  approved  In  the 
neighborhood  of  70  to  80  percent.  Fi- 
nally. I  have  asked  the  question  in 
opinion  polls  In  my  district,  and  when 
the  Houston  Post  asked  the  question  in 
a  readers'  poll  In  the  Houston.  TX. 
area,  their  support  for  drug  testing  for 
Members  of  Congress  specifically  goes 
up  to  the  95th  percentile. 

So  this  Is  an  Issue  that  Is  not  going 
to  go  away.  It  would  be  appropriate,  in 
my  opinion,  to  address  It  In  an  affirma- 
tive fashion  In  the  House  this  after- 
noon. 

Mr.  SOLOMON.  I  hope  Members  all 
vote  for  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Barton]. 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.   BARTON  of  Texas.   Mr.   Chair- 
man. I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  226.  noes  190, 
not  voting  17.  as  follows: 
[Roll  No.  349] 
ayes— 226 


AlUnt 

Anderson 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Applerste 

Archer 

Armey 

Baker 

Bal  lender 

Burett 

Buton 

Batemui 

Bennett 

Bentley 

Be  via 

Bllbr&y 

BillnUcU 

Boehner 

Brewster 

Broomfleld 

Browder 

Brown 

Bruce 

Bunnlnc 

Burton 

Byron 

C&Ushui 

Camp 

Campbell  (CA) 

Campbell  (CO) 

Carper 

Chandler 

Chapman 

Clement 

CUnrer 

Coble 

Coleman  (MO) 

Combest 

CoDdIt 

C<»per 

Costello 

Couchlln 

Cox  (CA) 

Cramer 

Crane 

Cunnloftuun 

Dannemeyer 

Davis 

de  laOarza 


DeLay 

Dickinson 

DooUttle 

Doman  (CA) 

Dreler 

Duncan 

Dwyer 

Early 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Enclish 

EMreich 

PaweU 

Fields 

Franks  (CT) 

Callecly 

Gallo 

Gaydos 

Oekaa 

06pe& 

Gibbons 

Ollchrest 

GiUmor 

oilman 

Glncrich 

Cordon 

Goss 

Gradlaon 

Grandy 

Hall  (OH) 

Hammerschmldt 

Hancock 

Hansen 

Hams 

HasUrt 

Hayes  (LA) 

Henry 

Herger 

Hoa^land 

Hobson 

HoUoway 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 


Johnson  (TX) 

Jones  (NO 

Kaatch 

Kennelly 

Kloc 

Kolbe 

Kolt«r 

Kyi 

La^mantno 

Lancaster 

Laurhlin 

Leach 

Lent 

Lewis  (CA) 

Lewis  (FL) 

LlKhtfoot 

Liplnskl 

Livingston 

Uoyd 

Loweiy  (CA) 

MachUey 

Marlenee 

Martin 

Mavroules 

MazzoU 

McCandless 

McCoUum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NC) 

McMlUen  (MD) 

McNulty 

Meyers 

Miller  (OH) 

Miller  (WA) 

Mollnarl 

Montgomery 

Moorhead 

Moran 

Morrison 

Myers 

Natcher 

Neal  (MA) 

Nichols 

Nussle 

Oakar 

Orton 

Owens  (UT) 
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Packard 

Roukema 

Pallone 

Sangmeister 

Parker 

Santonin) 

Pastor 

Sarpalius 

Patterson 

Saxton 

Pazon 

Schaefer 

Payne <VA) 

schirr 

Peterson  (MN) 

Schulze 

Petri 

Shaw 

Poshard 

Shuster 

Pursell 

SIsisky 

QulUen 

Skeen 

Ranutad 

Skelton 

RaTenel 

Smith  (NJ) 

Refula 

Smith  (OR) 

Rhodes 

Smith  (TX) 

Richardson 

Snowe 

Rins 

Solomon 

Rlnaldo 

Spence 

Rltter 

Spratt 

RoberU 

Staggers 

Roemer 

Stal  lings 

Rocen 

Steams 

Rohnbacher 

Stenholm 

Ros-Lehtinen 

Stamp 

Roth 

Sundquist 

Abercromble 

NOES— 190 

Ouarlni 

Ackernuui 

Gunderson 

Alexander 

Hamilton 

Andrews  (ME) 

Hatcher 

Anthony 

Hayes  (ID 

Attn 

Haney 

Atklni 

Heftier 

AoCoin 

Hertel 

Bacchus 

Hochbrueckner 

Barnard 

Horn 

Bellenson 

Horton 

Bereuter 

Houghton 

Herman 

Hoyer 

Boehlert 

Hughes 

Bonlor 

Jacobs 

Bonki 

Jefferson 

Boucher 

Jenkins 

Brooks 

Johnson  (CT) 

Bryant 

Johnson  ( SD) 

Bustamante 

Johnston 

Cardln 

Jones  (OA) 

Can- 

Jonti 

Clay 

Kanlortkl 

Colenun  (TX) 

Kaptur 

Collins  (ID 

Kennedy 

Collins  (MI) 

Klldee 

Conyers 

Kleczka 

Cox(IL) 

Kopetski 

Coyne 

Kostmayer 

Darden 

LaFalce 

DeFazlo 

Lantos 

DeLaoro 

LaRocco 

Dellunu 

Lehman  (CA) 

Derrick 

Lehman  (FL) 

Dicks 

Levin  (MI) 

Dincell 

Lewis  (GA) 

Dixon 

Long 

Donnelly 

Lowey  (NY) 

Dooley 

Luken 

Doryan  (ND) 

Man  ton 

Downey 

Markey 

Durbin 

Martinez 

Oymally 

McCloskey 

Eckart 

McCurdy 

Edwards  (CAl 

McDermott 

Encel 

McHugh 

Espy 

Mftame 

Evans 

MiUer  (CA) 

Ewlnc 

Mineu 

Fascell 

Mink 

Fazio 

Moakley 

Felchan 

Mollohan 

Fish 

Moody 

Flake 

Morella 

Foclletta 

Murphy 

Ford  (MI) 

Murtha 

Ford  (TN) 

Nagle 

Frank  (MA) 

Neal  (NO 

Frost 

Nowak 

Oejdenson 

Oberstar 

Gephardt 

Clin 

Oonzalex 

Olver 

Goodlins 

Ortiz 

Onen 

Owens  (NT) 

Tallon 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Traficant 

Upton 

Valentine 

Vander  Jagt 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Weber 

Weldon 

Wilson 

Wolf 

WyUe 

Yatron 

Yoang  (AK) 

Young  (FL) 

ZelifT 

Zimmer 


Oxley 

Panetta 

Payne  (NJ) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  (FL) 

Pickett 

Pickle 

Porter 

Price 

Rahall 

Rangel 

Ray 

Reed 

Ridge 

Rose 

Rostenkowski 

Roybal 

Russo 

Sabo 

Sanders 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shays 

Sikorskl 

Skaggs 

SUttery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solarz 

Stokes 

Studds 

Swett 

Swift 

Synar 

Thomas  (GA) 

Thornton 

Torres 

TorrlcelU 

Towns 

Traxler 

Unsoeld 

Vento 

Visclosky 

Washington 

Waters 

Wajunan 

Weiss 

Wheat 

Whitten 

Wise 

Wolpe 

Wyden 

Yates 
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BUley 

Mauui 

Savage 

Boxer 

Michel 

Slaughter  (VA) 

Olickman 

Mrazek 

Stark 

Hall  (TX) 

Obey 

Tanner 

Hopkins 

Roe 

Williams 

Levine  (CA) 

Rowland 

a  1954 

Mr.  GUARINI  and  Mr.  LUKEN 
Changed  their  vote  from  "aye"  to  "no." 

Mrs.  KENNELLY,  and  Messrs.  FA- 
WELL,  STENHOLM,  and  COSTELLO 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  BOEHNER 

Mr.  BOEHNER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Boehner:  At 
the  appropriate  place  in  the  bill,  add  the  fol- 
lowing new  chapter: 

CHAPTER  —  LEGISLATIVE.  BRANCH 

HOUSE  OF  REPRESENTATIVES.  COMMITTEE  ON 
HOUSE  ADMINISTRATION— HOUSE  INFORMA- 
TION SYSTEMS 

For  an  additional  amount  for  "Committee 
on  House  Administration,  House  Information 
Systems',  $1.00  to  cancel  the  contract  with 
Aristotle  Industries  for  the  CD-ROM  Voter 
ReKistration  Lists  project. 

Mr.  FAZIO.  Mr.  Chairman,  I  reserve  a 
point  Of  order  on  the  gentleman's 
amendment. 

Mr.  BOEHNER.  Mr.  Chairman,  last 
week  many  Members  in  this  body  saw  a 
newspaper  article  on  our  weekly/bi- 
weekly newspaper  called  Roll  Call  that 
outlined  that  the  chairman  of  the  Com- 
mittee on  House  Administration  had 
given  a  developmental  loan  of  S250.000 
to  Aristotle  Industries  to  develop  com- 
pact disks  with  voter  information  on 
them. 

I  have  the  contract  here.  It  was  dated 
January  1,  1991.  Several  weeks  later,  on 
January  20,  1991,  a  letter  was  sent  by 
the  committee  to  Aristotle  Industries, 
which  says,  "After  reviewing  your 
product  and  assessing  its  value  to  the 
U.S.  House  of  Representatives,  we 
agree  that  lists  of  registered  voters  on 
compact  disks  may  be  useful  for  Mem- 
bers." 

At  this  point  the  House  was  commit- 
ting itself  to  give  $250,000  to  a  firm  to 
develop  this  information  and  was  com- 
mitting the  50  Members  of  this  body  to, 
in  fact,  buy  such  lists. 

At  this  point  the  House  had  no  idea 
which  Members'  offices,  if  any.  would 
be  interested  in  purchasing  or  subscrib- 
ing to  this  list.  As  of  October  21  of  this 
year,  only  12  Members  of  this  body 
have  subscribed  for  this  information. 

I  think  the  point  here.  Mr.  Chairman, 
is  there  are  two  issues  at  stake:  What 
authority  did  the  chairman  and  the 
committee  have  to  make  a  S250.000  loan 
to  a  firm  here  on  Capitol  Hill  to  de- 
velop software  for  use  by  Members'  of- 
fices? 

Second,  and  I  think  even  more  impor- 
tantly, it  brings  up  the  whole  issue  of 


how  we  mail  to  our  constituents,  the 
congressional  frank,  and  the  ethics  in- 
volved in  having  voter  lists  in  Mem- 
bers' offices. 

Back  to  the  issue  of  the  $250,000  loan, 
the  chairman,  in  the  newspaper  article, 
was  quoted  as  saying.  "Hopefully  it 
will  all  be  reimbursed."  But  what  if  it 
is  not?  How  will  the  taxpayers  recoup 
their  tax  dollars  which  the  committee 
chose  to  invest  on  their  behalf? 

Mr.  Chairman,  there  is  a  lot  of  ques- 
tions involved  here,  but  probably  the 
most  stinging  thing  to  me  is  in  the  lat- 
est issue  of  Campaign  magazine,  a  mag- 
azine that  is  published  by  the  same 
company  Aristotle  Industries.  There  is 
an  ad  in  this  magazine  for  the  same  in- 
formation on  the  compact  disk,  the 
same  way  the  House  is  going  to  receive 
that  information.  It  even  has  the  nice 
State  logos  on  each  of  those  disks, 
which  is  for  sale  to  campaigns  round 
this  country  for  $1,000.  not  the  $5,000 
that  our  committee  contracted  to  have 
this  information  put  together. 
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So.  the  questions  that  begin  to  raise 
in  my  mind  are  this:  Did  we  pay 
$250,000  to  a  private  firm  to  develop 
this  information  and  allow  the  same 
firm  to  go  out  and  sell  that  informa- 
tion that  we  put  the  money  up  for 
them  to  develop  for  campaigns  around 
the  country?  Is  that  taxpayer  money 
being  used  to  develop  the  information 
for  this  firm  so  they  can  make  a  profit? 

Beyond  the  obvious  problems  with 
this  contract.  I  think  it  raises  serious 
questions  with  having  voter  informa- 
tion available  to  Members  in  their  of- 
fices. Those  of  us  who  believe  that  the 
frank  in  this  body  is  used  wonder  what 
are  we  saying  to  our  voters,  what  are 
we  saying  to  our  constituents  back 
home.  Is  it,  "If  you  vote,  you  count;  if 
you  don't  vote,  you  don't  count"? 

This,  my  colleagues,  is  not  balder- 
dash, as  the  chairman  is  quoted  as  say- 
ing in  this  recent  article.  I  submit  to 
my  colleagues  that  this  issue  goes  to 
the  very  core  and,  in  fact,  the  very  es- 
sence of  the  problems  facing  this  insti- 
tution. Our  constituents  look  at  us 
with  skepticism  and  wonder  what  the 
true  motives  of  our  actions  really  are. 

Well,  Mr.  Chairman,  I  ask,  "Can  you 
blame  them?"  In  my  view  this  is  a 
backroom  deal  made  without  the  input 
of  the  Members  of  this  body,  a  deal 
which  any  impartial  observer  would  be 
led  to  believe  is  nothing  more  than  a 
sophisticated  incumbent  protection 
tool. 

Mr.  Chairman,  I  believe  that  this  in- 
stitution is  much  more  worthy  than 
that. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  [Mr.  Fazio]  insist  on 
his  point  of  order? 

POINT  OF  ORDER 

Mr.  FAZIO.  Mr.  Chairman.  I  have  a 
point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 


Mr.  FAZIO.  Mr.  Chairman.  I  believe 
this  language  is  legislation  on  an  ap- 
propriation bill.  It  seems  to  direct  that 
the  Committee  on  House  Administra- 
tion should  cancel  a  contract,  and.  if 
that  is  the  thrust  of  the  amendment, 
and  that  is  the  Chairman's  interpreta- 
tion of  it.  I  would  suggest  that  this  is 
language  that  should  be  removed. 

Mr.  Chairman,  I  object  and  insist  on 
my  point  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Ohio  wish  to  be  heard  on  the 
point  of  order? 

Mr.  BOEHNER.  Mr.  Chairman,  I  do 
believe  in  fact  the  amendment  is  in 
order.  It  deals  with  money.  We  have 
dealt  with  a  lot  of  issues  that  crossed  a 
lot  of  appropriation  bills  in  this  body 
today,  and  I  believe  this  amendment  is 
no  different. 

The  CHAIRMAN.  The  Chair  would  in- 
quire of  the  author  of  the  amendment 
whether  it  is  his  intention  and  under- 
standing with   respect   to  his  amend- 
ment that  it  directs  the  Committee  on 
House    Administration    to   cancel    the 
contract. 
Mr.  BOEHNER.  That  is  correct. 
The  CHAIRMAN.  That  is  his  inten- 
tion? 
Mr.  BOEHNER.  Yes. 
The  CHAIRMAN.  Does  the  gentleman 
from  Georgia  [Mr.  Gingrich]  wish  to  be 
heard  on  the  point  of  order? 

Mr.  GINGRICH.  Mr.  Chairman,  I 
would  like  to  comment  for  just  1  sec- 
ond on  the  point  of  order  because  I 
think  it  relates  to  something  all  of  us 
have  been  embarrassed  about  all  fall. 
Points  of  order  can  obviously  be  very 
narrowly  read  on  occasion  by  the  Par- 
liamentarian and  very  broadly  read, 
and  we  have  all  lived  through  that  as 
Members  of  this  body.  I  just  think  here 
is  an  opportunity  in  which  a  Member 
has  brought  an  amendment  which  re- 
lates directly  to  a  firm  which  adver- 
tises, for  example,  on  behalf  of  a  pro- 
gram called  Fat  Cats.  This  is  a  pro- 
gram which  has  been  put  into  effect 
with  no  Member  having  a  right  to  vote 
on  it. 

Mr.  Chairman,  I  would  say  to  my 
friend,  the  gentleman  from  California 
[Mr.  Fazio],  if  his  point  of  order  is  sus- 
tained, I  do  not  know  of  any  way  in 
which  any  Member  of  the  House  will 
have  an  opportunity  to  effect  their  will 
on  this.  They  may  cleverly  block  it, 
but  I  think  they  may  further  put  the 
House  into  disrepute. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  wish 
to  be  heard  on  the  point  of  order? 

Mr.  WALKER.  Mr.  Chairman,  as  I 
read  the  amendment,  the  amendment 
reads  that  House  Administration  is 
given  $1  to  cancel  the  contract  of  Aris- 
totle Industries.  This  is  not  an  abso- 
lute mandate  upon  the  committee. 
That  $1  may  be  sufficient  to  do  that 
job,  it  may  not  be,  so  it  seems  to  me 
the  language  of  the  amendment  is  such 
that  there  is  an  optional  nature  to  it. 
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It  is  not  a  mandate  under  the  terms  of 
the  amendment  and  so,  therefore,  it 
should  be  in  order  in  the  House  for  of- 
fering before  the  House. 

Mr.  FAZIO.  Mr.  Chairman,  may  I  be 
heard  further  on  the  point  of  order? 

The  CHAIRMAN.  The  Chair  will  hear 
the  gentleman  from  California  [Mr. 
FAZIO]. 

Mr.  FAZIO.  Mr.  Chairman.  I  think 
the  author  of  the  amendment  has  stat- 
ed his  purpose.  He  said  it  did  direct  the 
committee  to  cancel  the  contract.  Oth- 
ers who  have  attempted  to  intervene 
and  reinterpret  this  statement  have  no 
standing.  The  gentleman  who  offered 
the  amendment  is  accurate  in  his  pur- 
pose. He  stated  it  very  clearly,  and  I 
would  further  insist  that  this  point  of 
order  be  upheld. 

The  CHAIRMAN.  The  Chair  will  in- 
quire of  the  author  of  the  amendment 
as  to  whether  or  not  he  intends  to  di- 
rect the  committee  to  cancel  the  con- 
tract. 

Mr.  BOEHNER.  My  intent,  Mr.  Chair- 
man, is  that  the  contract  be  canceled. 
That  is  my  intent.  We  do  not  direct 
that,  though,  in  the  amendment. 

The  CHAIRMAN  (Mr.  STUDDS).  The 
Chair  is  prepared  to  rule. 

Under  existing  law  and  procedures 
the  Committee  on  House  Administra- 
tion is  clearly  authorized  to  cancel 
contracts  into  which  it  has  entered  on 
behalf  of  the  House.  Thus  the  funds  in 
the  amendment  are  authorized  by  law. 
Whether  the  amendment  constitutes 
legislation  depend  on  whether  the 
amendment  directs  the  committee  to 
do  that  which  it  merely  has  discretion 
to  do  or  not  to  do.  the  amendment  on 
its  face  does  not  state  such  a  direction, 
and  that  is  why  the  Chair  inquired 
twice  of  the  author  of  the  amendment 
as  to  his  intention. 

The  Chair  has  no  alternative  other 
than  to  rely  on  the  more  recent  assur- 
ance of  the  gentleman  from  Ohio  [Mr. 
BOEHNER]  that  it  is  not  his  intention  to 
direct  the  committee,  but  merely  to 
appropriate  funds  authorized  by  law, 
and,  consequently,  the  point  of  order  is 
overruled. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  think  we  have  a  very 
unclear  interpretation  from  the  author 
of  the  amendment  as  to  what  he  really 
wants  to  do,  but  I  think  we  all  under- 
stand that  he  does  want  to  command 
the  floor  at  this  time  in  a  way  that  will 
be  implied  to  be  highly  critical  of  the 
way  this  institution  has  proceeded  to 
reform  the  frank  and  to  proceed  to 
make  more  efficient  use  of  our  mailing 
program. 

Mr.  Chairman,  it  is  wrong  to  think 
that  this  amendment  is  only  going  to 
cost  us  a  dollar.  It  clearly  will  cost  us 
additional  termination  costs  in  order 
to  cancel  any  contract  we  have  made 
through  the  Committee  on  House  Ad- 
ministration. So,  I  see  it  as  a  waste  of 
funds  that  have  already  been  spent  for 


this  purpose  with  this  firm.  I  also 
think  it  is  a  waste  of  staff  time  that 
has  been  expended  in  this  regard. 

Mr.  Chairman,  it  is  going  to  cost  sev- 
eral hundred  thousand  dollars  to  cancel 
this,  not  a  dollar,  and  I  hope  everyone 
understands  that. 

I  know  the  chairman,  the  gentleman 
from  North  Carolina  [Mr.  Rose],  and 
the  ranking  member,  the  gentleman 
from  California  [Mr.  Thomas],  have  far 
more  to  tell  us  about  the  details  of 
this,  but  I  simply  want  to  go  on  record 
as  urging  my  colleagues  when  the  de- 
bate is  concluded  to  oppose  this  amend- 
ment. It  must  be  defeated. 

Mr.  GINGRICH.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment  of  the 
gentleman  from  Ohio  [Mr.  Boehner]. 

Mr.  Chairman,  let  me  say  first  of  all 
that  I  suspect  virtually  every  Member 
of  the  House  was  very  surprised  by  the 
Roll  Call  article  on  Monday,  October 
21,  which  outlined  a  proposition  which 
would  allow  Members  to  target  voters. 

Now  for  those  of  my  colleagues  who 
want  any  possible  figment  for  the 
franking  privilege  in  an  election  year, 
allowing  the  Members  to  acquire  only 
the  registered  voter  lists  so  they  could 
discriminate  in  their  mail.  I  say.  "If 
you're  an  American  citizen  living  in 
household  A.  and  you're  not  registered, 
you  wouldn't  get  the  mail,  but  if  you're 
an  American  citizen  living  in  house- 
hold B,  and  you  are  registered,  you 
would  get  the  mail,"  which  is  not.  by 
the  way.  what  the  Constitution  says  in 
the  franking.  It  is  to  inform  citizens, 
not  just  to  recruit  votes. 

Second,  when  one  learns,  and  again  I 
just  suggest  to  my  colleagues  Cam- 
paign magazine.  November  1991.  page 
45,  a  wonderfully  worded  article  enti- 
tled, "Fat  Cats."  All  529,409  contribu- 
tions to  Federal  candidates  has  been 
reported  to  the  Federal  Elections  Com- 
mission in  1989,  1990.  They  are  now 
available  in  compact  disk  for  laser-fast 
access  to  your  very  own  PC. 

Now.  the  firm  which  produces  Fat 
Cats  is  the  firm  which  has  been  hired 
to  give  Members  of  Congress  their  very 
own  registered  voter  list  so  that  they 
do  not  have  to  waste  any  franking 
privilege  on  citizens  who  have  not  yet 
gotten  around  to  register.  By  the  way. 
on  a  lot  of  voter  lists  which  are  not 
purged  we  would  be  mailing  to  dead 
people,  but  that  will  be  all  right  be- 
cause on  balance  the  efficiency  of  our 
official  tax-paid  campaign  will  be  more 
accurate. 
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Now.  my  friend  from  California  says, 
well,  it  will  cost  some  money  to  cancel 
this.  And.  after  all.  as  has  been  pointed 
out.  this  was  not  direct,  the  House  Ad- 
ministration Committee. 

Let  me  just  make  two  closing  points: 
First  of  all.  in  the  level  of  disrepute 
that  the  House  currently  stands,  in  the 
voter  attitude  on  term  limitation 
which  currently  exists,  spending  a  few 
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dollars  to  cancel  a  contract  which  Is  so 
blatantly  and  clearly  election  related 
and  with  a  firm  which  has  a  fat  cat 
program,  is  worth  the  money  to  simply 
send  a  sigrnal  to  the  American  people 
that  we  are  beginning  to  get  the  mes- 
sage. 

Second,  I  know  my  good  friend  who  is 
the  chairman  of  the  Committee  on 
House  Administration,  I  know  my  good 
firiend  who  is  the  ranking  member,  and 
I  suspect  if  the  House  votes  for  this 
particular  amendment  tonight,  they 
will  get  the  general  message  or  the 
general  sentiment  of  the  House,  and 
this  contract  will  in  fact  be  canceled. 

I  cannot  imagine  if  this  amendment 
passes  that  our  good  friends  would  not 
want  to  do  that. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  would  be  happy  to 
srleld  to  the  gentleman  from  California. 
Mr.  FAZIO.  Mr.  Chairman,  I  just 
wanted  to  say  to  the  gentleman  from 
Georgia  [Mr.  Gingrich],  I  know  the 
gentleman  on  many  occasions  has  ad- 
monished the  House  to  better  behavior. 
Is  the  gentleman  telling  us  that  he 
does  not  mail  to  his  constituents  in 
anything  other  than  postal  patron  mail 
that  goes  to  all  who  receive  the  mail? 
Has  the  gentleman  never  at  any  time 
in  his  years  in  the  House  done  this? 

Mr.  GINGRICH.  Mr.  Chairman,  to  the 
best  of  my  knowledge,  my  staff  has 
never  used  a  registered  voter  list. 

Mr.  FAZIO.  Mr.  Chairman,  if  the  gen- 
tleman would  yield  further,  I  am  not 
asking  the  gentleman  that,  and  the 
gentleman  knows  it.  I  am  asking  has 
the  gentleman  ever  targeted  his  mail 
to  anything  less  than  all  people  who 
live  in  his  district,  registered  or  unreg- 
istered? That  was  the  essence  of  what 
the  gentleman  was  maintaining  we 
would  be  doing. 

Mr.  GINGRICH.  Mr.  Chairman,  I  have 
responded,  for  example,  to  veterans 
who  write  on  veterans  matters,  or  to 
airline  employees  who  write  on  airline 
matters. 

Mr.  FAZIO.  Mr.  Chairman,  but  only 
if  they  wrote  the  gentleman. 

Mr.  GINGRICH.  Mr.  Chairman,  sure, 
about  the  veterans.  But  what  does  that 
have  to  do  with  getting  this  registered 
voters  list? 

Mr.  FAZIO.  Mr.  Chairman,  the  gen- 
tleman knows  what  it  has  to  do. 

Mr.  GINGRICH.  Mr.  Chairman,  re- 
claiming my  time,  all  of  the  Members 
over  there,  I  would  say  to  my  cheerful 
friends  who  are  bringring  upon  them- 
selves term  limitation  by  the  consist- 
ent disrepute  in  which  this  House  is 
held — Mr.  Chairman,  I  hear  someone 
saying  "Heal  thyself."  That  is  what  I 
am  trying  to  do.  I  am  trying  to  have 
the  whole  House  heal  itself. 

Mr.  Chairman,  I  would  just  say  to 
Members,  that  when  you  buy  a  direct 
registered  voters  list,  you  are  destroy- 
ing the  long-term  capacity  to  frank  it 
all  in  an  election  year.  It  is  madness. 
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Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  answer  my  question?  Has 
the  gentleman  ever  sent  targeted  mail? 

Mr.  GINGRICH.  Mr.  Chairman,  this  is 
my  time. 

Mr.  FAZIO.  Mr.  Chairman,  the  gen- 
tleman can  use  his  time  to  answer  the 
question. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
would  say  to  my  friend,  the  gentleman 
from  California  [Mr.  Fazio],  that  I  an- 
nounced yesterday  that  I  would  do  no 
mass  mailings  of  any  kind  in  the  con- 
gressional district  I  am  running  in  next 
year,  period. 

Mr.  Chairman.  I  will  say  to  the  gen- 
tleman from  California  [Mr.  Fazio],  if 
the  gentleman  would  like  to  make  the 
same  promise,  we  can  talk  about  heal- 
ing yourself.  But  for  this  House,  the 
gentleman  from  Ohio  [Mr.  Boehner] 
has  offered  an  amendment  which  al- 
lows you  to  send  the  signal  that  we  are 
beginning  to  get  the  message  from  the 
American  people  that  they  are  sick  of 
the  disgrace  of  this  legislative  body, 
and  they  are  prepared  for  us  to  clean  it 
up. 

Mr.  Chairman.  I  urge  a  yes  vote. 

Mr.  ROSE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  am  very  surprised  at 
this  amendment,  and  I  am  very  sur- 
prised that  the  gentleman  from  Ohio 
[Mr.  Boehner]  offered  it. 

Mr.  Chairman,  within  1  hour  of  re- 
ceiving his  letter  about  the  subject 
matter,  I  started  getting  phone  calls 
from  the  press.  I  do  not  know  why  the 
gentleman  did  not  call  me,  I  do  not 
know  why  the  gentleman  did  not  call 
the  gentleman  from  California  [Mr. 
Thomas],  and  ask  us  what  we  were 
doing. 

We  would  have  explained  to  the  gen- 
tleman that  in  January  of  this  year, 
the  director  of  the  House  computer 
center  came  to  us  and  recommended 
this  as  one  step  in  moving  toward  a  so- 
phisticated system  for  mailing  under 
the  new  franking  laws  that  we  have  im- 
posed on  ourselves  to  strictly  regulate 
how  much  Members  mail. 

In  addition  to  making  nonpartisan 
lists  available  to  Members  in  their  of- 
fices, we  have  instituted  a  system  that 
will  correct  your  existing  mailing  lists 
so  that  all  of  the  dead  names,  improper 
addresses,  will  be  removed.  We  will  be 
a  national  address  correction  service 
for  Congressmen. 

The  gentleman  from  California  [Mr. 
Fazio]  and  his  committee  put  in  place 
last  year  very  carefully  some  financial 
restrictions  on  us  about  the  use  of  the 
mail.  All  we  are  trying  to  do  is  to  bring 
Members  into  a  high  technology  envi- 
ronment, where  in  a  nonpartisan, 
nonabusive  way.  Members  can  save  the 
taxpayer  money,  use  less  of  it,  to  mail 
the  same  constituents  that  you  have  in 
the  past. 

Mr.  Chairman,  I  wish  the  gentleman 
had  come  to  see  me  and  talk  about  it. 
The   gentleman   from   California   [Mr. 


Thomas]  and  I  signed  this  contract  to- 
gether and  sent  out  a  "Dear  Colleague" 
letter  explaining  it.  We  did  it  before 
the  conunittee  was  organized.  I  am 
sorry  the  gentleman  chose  to  take  his 
campaign  to  the  press  before  he  talked 
to  us. 

Mr.  Chairman,  we  are  trying  to  make 
this  place  work  better.  Sometimes  I 
wonder  about  some  Members  and  their 
motives. 

Mr.  WALKER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  there  are  a  couple  of 
problems  with  this.  I  noticed  one  of  the 
things  that  was  in  the  Roll  Call  article, 
the  quote  was. 

The  new  system  will  give  Members  similar 
capacities  to  those  used  by  firms  which  del- 
uge private  homes  with  ever-Increasing 
quantities  of  junk  mail,  a  practice  which  has 
prompted  Congress  Itself  to  focus  on  whether 
a  citizens  privacy  is  threatened  by  list  ma- 
nipulators. 

Mr.  Chairman,  that  is  a  question  I 
think  maybe  the  people  have  for  us, 
too.  With  all  the  sophistication  we  are 
going  to  provide  for  the  House  of  Rep- 
resentatives, is  what  we  are  doing  sim- 
ply giving  ourselves  greater  capacity 
to  mail  in  ways  that  our  constituents 
might  not  appreciate?  That  is  one  of 
the  issues  that  gets  raised  here  as  well. 

Mr.  Chairman,  I  would  certainly  hope 
that  the  House  of  Representatives  will 
take  a  clearer  look  at  this.  There  has 
been  a  lot  of  applause  and  a  lot  of 
shouting  here,  but  the  bottom  line  is 
that  we  are  entering  a  new  era  here  in 
which  it  does  appear  that  we  are  going 
to  use  the  frank  to  mail  selectively  to 
constituents. 

Mr.  Chairman,  that  may  have  gone 
on  here,  but  this  is  a  real  question,  be- 
cause it  appears  as  though  the  frank 
now  is  going  to  be  very,  very  narrowly 
applied,  and  it  is  going  to  have  some 
very  grave  political  ramifications. 

Mr.  Chairman,  I  do  not  imagine  the 
American  people  are  going  to  be  too 
appreciative  of  that,  when  they  figure 
out  how  we  are  spending  taxpayers' 
money.  So  I  would  certainly  hope  that 
the  gentleman  from  Ohio  [Mr. 
Boehner]  will  receive  support  of  the 
House  for  his  amendment. 

Mr.  Chairman,  I  think  this  contract 
should  be  canceled.  As  was  pointed  out 
by  the  gentleman  from  Ohio  [Mr. 
Boehner],  this  is  not  a  firm  that  does 
a  lot  of  work  on  behalf  of  taxpayers.  It 
is  work  that  is  done  on  behalf  of  politi- 
cal campaigns.  Their  entire  ad  in  this 
edition  of  Campaign  magazine  that  was 
pointed  to  by  the  gentleman  from 
Georgia  [Mr.  Gingrich],  indicated  that 
what  they  are  in  the  business  of  doing 
is  preparing  campaign-related  func- 
tions. That  is  exactly  where  our  money 
appears  to  be  going,  is  to  help  them  to 
do  that.  As  the  gentleman  from  Ohio 
[Mr.  Boehner]  has  pointed  out,  we  are 
getting  charged  five  times  what  they 
charge  campaigns.   Exactly  the  same 


information,  and  we  are  being  charged 
five  times  as  much. 

Mr.  Chairman,  the  question  is  wheth- 
er or  not  that  was  a  good  bargain.  I 
suggest  we  support  the  gentleman  from 
Ohio  [Mr.  Boehner]. 

Mr.  MOODY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  my  understanding  is 
that  this  amendment  will  not  save 
money.  We  have  restricted  the  amount 
of  money  spent  on  the  frank.  That  is 
not  the  question.  The  question  is  do 
you  want  the  money  to  be  spent  effec- 
tively. 

In  my  district,  a  lot  of  my  people  do 
not  want  to  be  contacted.  They  do  not 
register,  they  do  not  want  to  vote,  they 
do  not  want  anything  to  do  with  Gov- 
ernment, and  they  do  not  want  the 
mail. 

There  is  no  reason  why  people  who 
have  indicated  they  are  interested  in 
Government  should  not  be  selected. 
None  of  us  can  mail  to  everyone.  There 
is  not  enough  money  in  the  frank,  and 
there  should  not  be  enough  money  in 
the  frank  to  do  that. 

There  is  nothing  wrong  with  narrow- 
ing the  mailing  lists  down  to  people 
who  really  care  about  Government. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOODY.  I  yield  to  the  gentleman 
from  California. 

Mr.  FAZIO.  Mr.  Chairman,  I  had  sim- 
ply wanted  to  make  clear  in  case  some 
had  missed  it,  the  gentleman  from 
North  Carolina  [Mr.  Rose]  makes  an 
assertion  that  there  is  nothing  on  this 
CD  ROM  other  than  names  and  ad- 
dresses. Political  information  has  been 
purged.  We  do  not  have  the  ability  to 
use  this  as  a  political  campaign  mail- 
ing consultant  would.  It  is  not  the 
same  data.  Anyone  who  is  confused 
about  that  should  understand  that  this 
is  not  the  same  material  that  is  adver- 
tised in  a  magazine  to  campaign  con- 
sultants. This  simply  gives  us  the 
names  of  registered  voters  and  their 
addresses. 

Mr.  Chairman,  I  would  ask  for  a  no 
vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Boehner]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.   WALKER.   Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice and  there  were — ayes  182,  noes  231, 
not  voting  20,  as  follows: 
[Roll  No.  350] 
AYES— 182 


A  Hard 

Baker 

Bentley 

Andrews  (TX) 

Ballenser 

Bereuter 

Applegate 

Barrett 

Bllirakis 

Archer 

Barton 

Boehlert 

Armey 

Bateman 

Boelmer 

Broomneld 

Hobson 

Pursell 

Bunnlog 

Holloway 

Quillen 

Burton 

Houghton 

Rams  tad 

Byron 

Hunter 

Ravenel 

Callahan 

Hutto 

Ray 

Camp 

Hyde 

Reed 

Campbell  (CA) 

Ihhofe 

Regula 

Card  In 

Ireland 

Rhodes 

Carper 

Jacobs 

Ridge 

Chandler 

James 

Rim 

Clinger 

Johnson  (CT) 

Rlnaldo 

Coble 

Johnson  (TX) 

Rltter 

Coleman  (.MO) 

Kasich 

Roberts 

Combest 

Klug 

Rogers 

Cooper 

Kolbe 

Rohrabacber 

Coughlin 

Kostmayer 

Ros-Lehtlnen 

Cox (CAi 

Kyi 

Roth 

Crane 

Lagonuusino 

Roukema 

Cunningham 

Lent 

Santonim 

Dannemeyer 

Lewis  (CA) 

Saxton 

Davis 

Lewis  (FLi 

Schaefer 

DeLay 

Lightfooi 

Schlff 

Dicltinson 

Livingston 

Sensenbrenner 

DooUttle 

Long 

Sharp 

Doman  (CA) 

Lowery  (CA) 

Shaw 

Dreler 

Machtley 

Shays 

Duncan 

Marlenee 

Shuster 

Edwards  (OK) 

Martin 

Skeen 

Emerson 

McCandless 

Smith  (NJ) 

English 

McColIum 

Smith  (OR) 

Evans 

McCrery 

Smith  (TX) 

Ewing 

McDade 

Snowe 

Fawell 

McEwen 

Solomon 

Fields 

McHugh 

Spence 

Franks  (CT) 

McMillan  (NO 

Steams 

Gallegly 

Meyers 

Stenholm 

Gallo 

Miller  (OH) 

Stump 

Gekas 

Miller  (WA) 

Sundquist 

Geren 

Mink 

Tauzln 

Gilchrest 

MoUnari 

Taylor  (NO 

Cillmor 

Moorhcad 

Thomas  (WY) 

Oilman 

Morella 

Traflcaot 

Gingrich 

Morrison 

Upton 

Goodling 

Myers 

Vander  Jagt 

Goss 

Neai  (NO 

Vucanovich 

Gradlson 

Nichols 

Walker 

Grandy 

NuBsle 

Walsh 

Gunderson 

Olln 

Weber 

Hamilton 

Oxley 

Weldon 

Hammerschmidt 

Packard 

Wolf 

Hancock 

Patterson 

Wylle 

Hansen 

Paxon 

Young  (AK) 

Hastert 

Pease 

Young  (FD 

Heney 

Petri 

Zeiirr 

Henry 

Porter 

Zlmmer 

Herger 

Poshard 
NOES-231 

Abercromble 

Conyers 

Gejdenson 

Ackerman 

Costello 

Gephardt 

Alexander 

Cox  (ID 

Gibbons 

Anderson 

Coyne 

Gonzalez 

Andrews  (ME) 

Cramer 

Gordon 

Andrews  (NJ) 

Darden 

Green 

Annunzlo 

de  la  Garza 

Guarlnl 

Anthony 

DeFazlo 

Hall  (OH) 

Aspln 

DeLauro 

Harris 

Atkins 

Dellums 

Hatcher 

AuCoto 

Derrick 

Hayes  (ID 

Bacchus 

Dicks 

Hayes (LA) 

Barnard 

Dingell 

Hefner 

Bellenson 

Dlzoo 

Hertel 

Bennett 

Donnelly 

Hoagland 

Berman 

Dooley 

Hochbrueckner 

Be  via 

Dorgan  (ND) 

Horn 

BUbray 

Downey 

Horton 

Bonior 

Durbln 

Hoyer 

Borskl 

Dymaliy 

Hubbard 

Boucher 

Early 

Huckaby 

Brewster 

Eckart 

Hughes 

Brooks 

Edwards  (CA) 

Jefferson 

Browder 

Edwards  (TX) 

Jenkins 

Brown 

Engel 

Johnson  (SD) 

Bruce 

Erdrelch 

Johnston 

Bryant 

Espy 

Jones  (GA) 

Bustamaote 

Fascell 

Jones  (NO 

Campbell  (CO) 

Fazio 

Jontz 

Can- 

Felghan 

Kanjoreki 

Chapman 

FUke 

Kaptur 

Clay 

Foglletu 

Kennedy 

Clement 

Ford  (MI) 

Kennel  ly 

Coleman  (TX) 

Ford  (TN) 

Klldee 

Collins  (ID 

Frank  (MA) 

Kleczka 

Collins  (MI) 

Frost 

Kolt«r 

Condlt 

Caydoi 

KopetakI 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Lewis  (GA) 

Upinskl 

Lloyd 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

Martinez 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermoit 

McGrath 

McMlllen  (MD) 

McNulty 

Mfome 

Miller  (CA) 

Minete 

Moakley 

Mollohan 

Montgomery 

Moody 

Murphy 

Martha 

Nagle 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Oberstar 

Obey 


Bliley 

Boxer 

Dwyer 

Fish 

Ghckmao 

Hall  (TX) 

Hopkins 


Olver 

Ortli 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetu 

Parker 

Pastor 

Pajne  (NJ) 

Payne  (VA) 

Pelosl 

Penny 

Perkins 

Peterson  (FD 

Peterson  (MN) 

Pickett 

Pickle 

Price 

Rahall 

Rangel 

Richardson 

Roemer 

Rose 

Rostenkowski 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Sarpallus 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sikorskl 

Sisisky 

Skaggs 

Skelton 

NOT  VOTING— 20 


SUttery 

SUaghter(NY) 

Smith  (FD 

Smith  (lA) 

Solarz 

Spratt 

Staggers 

Suiltngs 

Stark 

Stokes 

Stodds 

Swett 

Swift 

Synar 

TalloD 

Taylor  (MS) 

Thomas  (CA) 

Thomas  (CA) 

Thornton 

Torres 

TorricelU 

Towns 

Traxler 

Unaoeld 

Valentine 

Vento 

Vlsclosky 

Volkroer 

Washington 

Waters 

Waxnun 

Weiss 

Wheat 

WhltteD 

Wllaon 

Wise 

Wolpe 

Wyden 

Tales 

TatroB 


Leach 

Levlne  (CA) 

Matsui 

Michel 

Moran 

Mrazek 

Roe 


Rowland 

Savage 

Schulze 

Slaughter  (VA) 

Tanner 

Williams 


D  2037 

Messrs.  RAY,  DELAY,  and 
HOLLOWAY  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  KANJORSKI.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  ask  for  the  at- 
tention of  the  chairman  of  the  Sub- 
committee on  Energy  and  Water  of  the 
Appropriations  Committee  for  the  pur- 
pose of  entering  into  a  colloquy  in  re- 
gard to  a  special  project  in  Wyoming 
Valley.  PA,  known  as  the  flood  control 
project  of  Wyoming  Valley,  PA,  au- 
thorized by  section  401(a)  of  the  Water 
Resources  Development  Act  of  1986.  It 
is  modified  to  direct  the  Secretary  of 
the  Army,  acting  through  the  Chief  of 
Engineers,  to  use  those  funds  appro- 
priated in  the  Energy  and  Water  Devel- 
opment Appropriations  Act  of  1991 
under  the  general  investigations  ac- 
count and  such  reprogramming  as  may 
be  necessary,  to  complete  preconstruc- 
tion,  engineering  and  design  as  quickly 
as  possible. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KANJORSKI.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  the  gen- 
tleman is  correct,  and  we  have  no  ob- 
jection. 
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Mr.  WHTTTEN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  we  are  In  agree- 
ment and  we  have  no  objection  either. 

Mr.  KANJORSKI.  Mr.  Chairman.  I 
thank  the  gentlemen. 

Mr.  WRITTEN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  remainder 
of  the  bill  be  considered  as  read,  print- 
ed in  the  Re(X>rd.  and  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  text  of  the  remainder  of  the  bill, 
as  modified,  is  as  follows: 

TITLE  II-<:ENERAL  PROVISIONS 

Sec.  200.  Finding  of  Dire  Emergency  Con- 
ditions.—The  Congrress  finds  that^ 

(a)  the  President  has  designated  and  re- 
quested the  Congress  to  designate  over 
$1,140,000,000  In  1991  international  assistance 
funds  to  meet  emergency  needs  in  foreign 
lands: 

(bi  natural  disasters  (including  floods, 
droughts,  tornadoes,  'hurricanes,  earth- 
quakes, freezes,  and  typhoons  i  have  occurred 
in  the  United  States  and  its  territories  caus- 
ing loss  of  life,  human  suffering,  loss  of  in- 
come, and  properly  loss  or  damage  with  dire 
emergency  financial  situations: 

(c)  since  October  1990.  there  have  been  39 
presidentially-declared  disasters  and  68  dis- 
asters declared  by  the  Secretary  of  Agri- 
culture affecting  every  area  of  the  Nation  in 
almost  every  State  for  which  Federal  funds 
are  not  available  to  meet  emergency  needs, 
resulting  in  calls  for  the  National  Guard  and 
other  assistance; 

(d)  as  a  consequence  of  these  disasters,  mil- 
lions of  acres  of  land  are  or  were  under 
water,  millions  of  acres  of  farm  land  are  not 
able  to  be  planted,  and  highways,  dams, 
roads,  and  bridges  have  not  been  repaired. 
Many  of  the  people  in  communities,  coun- 
ties. States,  and  many  private  businesses 
have  been  dangerously  affected,  and  the 
local  authorities  in  many  cases  are  unable  to 
meet  the  financial  costs:  and 

(e)  the  combination  of  the  effects  of  these 
conditions  and  the  current  recession  con- 
stitutes a  dire  emergency  situation  (8.490.000 
people  are  unemployed,  total  employment 
has  declined  by  over  1.000.000  jobs  in  the  last 
year,  over  7.000  businesses  are  failing  each 
month,  and  foreign  purchases  of  United 
States  land  and  companies  is  increasing) 
which  will,  if  not  corrected  by  increased  pro- 
duction, necessitate  the  need  for  a  Job  Cre- 
ation Bill  similar  to  what  was  enacted  in 
1963. 

Sec.  201.  Congressional  Designation  of 
Emergency.— Although  the  President  has 
only  designated  portions  of  the  funds  in  this 
bill  pertaining  to  the  incremental  costs  of 
Desert  Shield/Desert  Storm  and  certain  Fed- 
eral Emergency  Management  Agency  costs 
as  "emergency  requirements",  the  Congress 
believes  that  the  same  or  higher  priority 
should  be  given  to  helping  American  people 
recover  from  natural  disasters  and  other 
emergency  situations  as  has  been  given  to 
foreign  aid  "emergency"  needs.  The  Congress 
therefore  designates  all  funds  in  this  Act  as 
"emergency  requirements"  for  all  purposes 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985. 

Sec.  2iu  No  part  of  any  appropriation  con- 
tained in  this  Act.  except  appropriations  and 
transfers  conuined  in  Chapter  I.  shall  re- 
main available  for  obligation  beyond  the 
current  fiscal  year  unless  expressly  so  pro- 
vided herein. 


SEC.  W3.  PRO  RATA  REDUCTIONS  IN  PAYMENTS 
FROM  THE  PRESIDENTIAL  ELEC- 
TION CAMPAIGN  FtJND  TO  BE  BASED 
ON  ESTIMATED  INCOME  TO  THE 
FUND. 

The  first  sentence  of  section  9006(c)  of  the 
Internal  Revenue  Code  of  1986  is  amended  by 
inserting  after  "determines"  the  first  place 
it  appears  the  following:  ".  talcing  into  ac- 
count the  amounts  estimated  to  be  trans- 
ferred to  the  fund  during  the  fiscal  year  be- 
fore the  fiscal  year  in  which  the  presidential 
election  involved  occurs.". 

SEC.  M*.  PRESIDENTIAL  PRIMARY  MATCHING 
PAYMENT  ACCOUNT  DEPOSITS  TO 
BE  BASED  ON  ESTIMATED  INCOME 
TO  THE  PRESIDENTIAL  ELECTION 
CAMPAIGN  FUND. 

The  second  sentence  of  section  9037(a)  of 
the  Internal  Revenue  Code  of  1986  is  amended 
by  inserting  after  "determines"  the  follow- 
ing ".  taking  into  account  the  amounts  esti- 
mated to  be  transferred  to  the  fund  during 
the  fiscal  year  before  the  fiscal  year  in  which 
the  presidential  election  (as  such  term  is  de- 
fined in  section  9002)  involved  occurs.". 
TITLE  III— TECHNICAL  CORRECTIONS 
Sec.  301(a).  The  Departments  of  Commerce. 
Justice,  and  State,  the  Judiciary,  and  Relat- 
ed Agencies  Appropriations  Act.  1992  (H.R. 
2608).  is  amended  as  follows: 

(1)  The  third  paragraph  in  title  I  (under  the 
headings  "Justice  Assistance"  and  "Office  of 
Justice  Programs"  within  amounts  for  the 
Department  of  Justice)  is  amended  by  strik- 
ing out  the  period  at  the  end  and  inserting  in 
lieu  thereof  ":  Provided.  Tliat  of  the 
$76,000,000  appropriated  herein.  $4,000,000 
shall  be  derived  from  deobllgated  funds  pre- 
viously awarded  under  part  B  and  subparts  I 
and  11  of  part  C  of  title  U  of  said  Act.". 

(2)  The  paragraph  in  title  I  under  the  head- 
ing "Salaries  and  Expenses"  under  the  head- 
ing "Federal  Communications  Commission" 
is  amended  by  striking  out  "For  total  obli- 
gations" and  Inserting  in  lieu  thereof  "For 
necessary  expenses". 

(3)  The  paragraph  in  title  IV  under  the 
heading  "Payment  to  the  Legal  Services 
Corporation"  under  the  heading  "Legal  Serv- 
ices Corporation"  is  amended  by  inserting  ". 
coordinated  through  the  national  Legal 
Services  Corporation  office."  in  the  proviso 
after  "such  Institutes". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  as  if  included  in  the  De- 
partments of  Commerce.  Justice,  and  State, 
the  Judiciary,  and  Related  Agencies  Appro- 
priations Act.  1992.  on  the  date  of  the  enact- 
ment of  such  Act. 

This  Act  may  be  cited  as  the  "Dire  Emer- 
gency Supplemental  Appropriations  and 
Transfers  for  Relief  From  the  Effects  of  Nat- 
ural Disasters,  for  Other  Urgent  Needs,  and 
for  Incremental  Cost  of  'Operation  Desert 
ShieldDesert  Storm"  Act  of  1992". 
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Mr.  WRITTEN.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
BONIOR)  having  assumed  the  chair.  Mr. 
Studds.  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  3643)  making  dire  emergency  sup- 
plemental appropriations  and  transfers 
for  relief  from  the  effects  of  natural 
disasters,  for  other  urgent  needs,  and 
for    incremental    costs    of    Operation 


Desert  ShieldDesert  Storm  for  the  fis- 
cal year  ending  September  30.  1992.  and 
for  other  purposes,  had  directed  him  to 
report  the  bill  back  to  the  House  with 
sundry  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
amendments  recommended  by  the 
Committee  on  Appropriations,  as  modi- 
fied by  the  amendment  printed  in 
House  Report  102-268.  are  considered  as 
adopted. 

Is  a  separate  vote  demanded  on  any 
other  amendment? 

If  not,  the  Chair  will  put  them  en 
gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  MCDADE 

Mr.  MCDADE.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  McDADE.  In  its  present  form,  I 
am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  McDADE  moves  to  recommit  the  bill. 
H.R.  3543.  to  the  Committee  on  Appropria- 
tions with  instructions  to  report  the  bill 
back  promptly  with  the  following  amend- 
ment: "Strike  sections  203  and  204;"  and  fur- 
ther to  amend  the  bill  to  include  spending 
offsets  to  assure  that  the  bill  would  not  re- 
sult in  a  sequestration  of  all  domestic  discre- 
tionary programs,  such  as  education,  health, 
and  anti-drug  programs,  under  the  Budget 
Enforcement  Act  of  1990. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Pennsylvania  [Mr.  McDade]  for  5  min- 
utes. 

Mr.  McDADE.  Mr.  Speaker,  we  find 
ourselves  tonight  29  days  into  the  new 
fiscal  year,  and  we  see  the  House  about 
to  enact  what  amounts  to  a  disaster  of 
its  own  in  the  form  of  this  potential 
bill. 

Mr.  Speaker,  in  one  fell  swoop  it 
tramples  upon  the  budget  agreement 
and  egregiously  trespasses  on  the  pro- 
cedures of  the  House  by  venturing  into 
the  thicket  of  Presidential  politics. 

Mr.  Speaker,  my  motion  to  recommit 
is  the  one  last  chance  to  try  to  get  as- 
sistance to  the  people  of  this  Nation 
who  are  suffering  from  agricultural  and 
other  natural  disasters.  Only  by  cor- 
recting and  changing  this  bill.  Mr. 
Speaker,  will  we  get  assistance  to  the 
people  in  the  quickest  possible  way. 

The  motion,  as  has  been  indicated, 
does  two  things:  First,  it  instructs  the 
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Committee  on  Appropriations  to  find 
offsets  so  that  if  this  bill  should  be 
signed  into  law.  and  I  doubt  that  it 
will,  it  will  not  result  in  a  sequestra- 
tion against  all  other  domestic  pro- 
grams. 

All  of  you  remember  the  Budget  Act. 
You  remember  the  automatic  seques- 
tration that  come  down  when  a  bill  ex- 
ceeds the  spending  caps.  That  is  where 
this  bill  is. 

This  committee  and  the  regular  ap- 
propriations bills  have  spent  every 
penny  of  the  602  allocations.  J200.4  bil- 
lion, for  fiscal  year  1992.  Since  almost 
none  of  this  is  declared  to  be  a  disaster 
by  the  administration,  it  exceeds  the 
budget  caps,  and  sequestration  is  inevi- 
table. 

When  we  began  today,  let  me  say  to 
my  colleagues,  the  sequestration  num- 
ber, the  amount  of  the  across-the-board 
cut.  was  1.7  percent.  It  is  now  up  to  2.7 
percent  since  this  bill  has  grown  from 
$2.5  billion  in  the  course  of  the  hours 
that  we  have  had  it  on  the  floor  to 
roughly  $4.2  billion. 

Now.  let  me  tick  off  if  I  may.  Mr. 
Speaker,  what  areas  are  going  to  be  af- 
fected should  a  sequestration  go  into 
effect,  because  this  bill  exceeds  the 
spending  caps;  $1.6  billion  is  going  to 
come  out  of  the  programs  in  the  Labor. 
HHS  appropriations  bill;  $1.7  billion  is 
going  to  come  out  of  VA/HUD  appro- 
priations bill  programs;  $187  million 
will  be  cut  from  education  for  the  dis- 
advantaged; $242  million  will  come  out 
of  the  National  Institutes  of  Health; 
$186  million  out  of  student  aid;  $370 
million  out  of  veterans'  medical  care; 
$292  million  out  of  agricultural  pro- 
grams; $70  million  out  of  Women.  In- 
fants, and  Children's  Program  that  we 
discussed  a  bit  earlier;  $559  million  out 
of  highway  trust  fund;  $387  million  out 
of  NASA:  $55  million  out  of  the  Federal 
prison  program;  $62  million  out  of  the 
FBI  programs;  and  $170  million  out  of 
EPA.  Across  the  board,  every  single 
program  in  the  domestic  area  that  you 
voted  for  in  the  regular  appropriations 
bill  is  going  to  be  hit  with  a  2.7-percent 
sequestration. 

Mr.  Speaker,  there  is  nothing  worse, 
nothing  worse  than  an  across-the-board 
sequestration.  It  takes  the  good  with 
the  bad.  it  takes  the  needy  with  the 
unneedy. 

So  if  we  send  this  back  to  the  Com- 
mittee on  Appropriations,  all  of  us 
working  together  can  realign  the  prior- 
ities. In  setting  priorities,  we  can  get 
at  the  programs  that  are  more  expend- 
able, and  we  can  preserve  those  that 
are  more  needed. 

In  addition  to  that.  Mr.  Sjseaker. 
may  I  say.  as  I  indicated  earlier.,  that 
my  motion  strips  out  the  amendrnents 
to  the  Internal  Revenue  Code  dealing 
with  Presidential  candidate  funding 
which  were  adopted  in  a  most  egre- 
gious fashion,  not  before  any  commit- 
tee, not  before  any  hearing,  not  before 
any  authorizing  committee,  but  shoved 
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into  this  appropriation  bill  where  they 
do  not  belong. 

My  friends,  this  is  the  last  clear  shot 
at  getting  a  bill  that  is  going  to  be  en- 
acted into  law.  Vote  for  this  motion  to 
recommit,  and  you  will  be  able  to  say 
to  your  people  that  you  voted  not  for 
political  confrontation  but  to  get  the 
job  done. 

Mr.  Speaker.  I  hope  that  my  col- 
leagues will  adopt  the  motion  to  re- 
commit. 

Mr.  WRITTEN.  Mr.  Speaker.  I  rise  in 
opposition  to  the  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Mississippi  [Mr.  Written]  for  5  min- 
utes. 

Mr.  WRITTEN.  Mr.  Speaker,  may  I 
say  that  my  good  friend  and  colleague 
on  the  Republican  side  forgets  that 
there  is  a  Senate  in  our  Government. 

This  is  not  the  last  chance  to  correct 
things  that  are  in  this  bill,  because  the 
bill  now  goes  to  the  Senate. 

May  I  say  that  this  is  one  of  the  few 
times,  and  I  have  been  on  the  commit- 
tee 24  terms,  that  they  have  let  us  go 
ahead  with  appropriation  bills.  The 
President  has  signed  the  legislative 
bill;  the  President  has  signed  the  En- 
ergy and  Water  Development  bill,  the 
District  of  Columbia  bill,  the  Military 
Construction  bill,  the  VA.  HUD.  and 
Independent  Agencies  bill,  the  Com- 
merce. Justice.  State.  Judiciary  bill, 
the  Treasury  Postal  Service  bill,  the 
Transportation  bill,  and  the  Agri- 
culture bill.  Those  bills  have  been 
signed  by  the  President  and  they  were 
all  within  our  budget  targets. 

I  grant  you  that  some  of  the  items  in 
this  bill  could  lead  to  sequestration  if 
left  as  they  are  by  the  Senate.  Several 
of  those  matters  I  am  strictly  for  ex- 
cept under  the  rules  they  will  lend 
themselves  to  sequestration. 

Let  me  read  here  that  the  motion 
says,  "and  further  to  amend  the  bill  to 
include  spending  offsets  to  assure  that 
the  bill  will  not  result  in  a  sequestra- 
tion of  all  domestic  discretionary  pro- 
grams." 

I  have  no  reason  to  believe  that  the 
Committee  on  Appropriations,  and  this 
bill  would  go  back  to  committee  as  the 
motion,  does  not  say  "forthwith."  I 
would  see  any  reason  to  change  what 
the  House  has  just  done. 

I  call  attention  again  that  this  bill 
will  go  to  the  Senate.  We  will  have  con- 
ference, and  in  that  conference  we  will 
point  out  again  that  we  need  to  make 
such  adjustments  as  will  prevent  se- 
questration. 
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I  would  like  to  tell  you  again  about 
the  sequestration  we  had  in  fiscal  year 
1991— thirteen  ten-thousandths  of  1  per- 
cent it  cost  hundreds  of  thousands  of 
dollars  to  process.  We  need  to  change 
the  law  because  after  I  talked  with  the 
leaders  of  the  executive  branch,  they 
went    ahead    and    had    sequestration 


without  having  to  clear  it  anywhere. 
We  need  to  stop  that.  The  executive 
branch  does  this  without  the  approval 
of  the  Congress.  We  are  letting  the  ex- 
ecutive branch  run  the  Congress  even 
though  we  have  a  President  that  we  re- 
spect. But  we  also  have  a  House  that 
we  respect  and  a  Senate  that  we  re- 
spect. 

I  also  expect  that  the  gentleman's 
motion  would  call  for  a  rescission  of 
funds  for  important  ongoing  programs 
that  should  not  be  cut  back  to  provide 
for  these  emergency  needs. 

I  say  again,  fortunately  this  goes  to 
the  Senate  and  I  trust  they  will  do 
something  that  can  be  handled  to  pre- 
vent sequestration. 

I  urge  you  to  vote  against  the  mo- 
tion. 

The  SPEAKER  pro  tempore  (Mr. 
BONIOR).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  motion 
to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  McDADE.  Mr.  Speaker.  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  180.  noes  232. 
not  voting  21.  as  follows: 
(Roll  No.  351] 
AYES— 180 


Allard 

Archer 

Armey 

Baker 

Balleng^er 

Barrett 

Barton 

Bate  man 

Bentley 

Bereuler 

Bilirakts 

Boehlert 

Boehner 

Broomfield 

BunninK 

Burton 

Byron 

Callahan 

Camp 

Campbell  (CA) 

Chandler 

Cllnuer 

Coble 

Coleman  (MO) 

Combest 

Coughlin 

Cox  (CA) 

Crane 

CunnlnKham 

Dannemeyer 

Davis 

DeLay 

Dickinson 

Doolittle 

Dorian  (ND) 

Doman  (CA) 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

Ewlng 

Fawell 

Fields 

Franks  (CT) 


Gallegly 

Gallo 

Geku 

Geren 

Gllchrest 

Gillmor 

Gllman 

Gingricdi 

Goodliog 

Goss 

Gradison 

Grandy 

Green 

Gunderson 


Livingston 

Lloyd 

Lowery  (CA) 

Luken 

Machtley 

Marlenee 

Martin 

McCandless 

McColIum 

McCrery 

McDade 

McEwen 

.McGrath 

McMillan  (NO 


Hammerschmidt      Meyers 

Hancock  Miller  (OH) 

Hansen  Miller  (WA) 

Hasten  Molinarl 

Heney  .Montgomery 

Henry  Moorhead 

Herger  Morella 

Hobson  Morrison 

HoUoway  Myers 

Honon  Nichols 

Houghton  Nussle 

Hunter  Orton 

Hut  to  Ox  ley 

Hyde  Packard 

Inhofe  Parker 

Ireland  Patterson 

James  Paxon 

Johnson ( CT)  Penny 

Johnson  (TXi  Peterson  (MN) 

Ka£ich  Petri 

Klug  Porur 

Kolbe  Pursell 

Kostmayer  Quillen 

Kyi  Kamstad 

Ldgomarstno  Ravenel 

Lau^lin  Ray 

Lent  Regula 

Lewis  (CA)  Rhodes 

Lewis  (FL)  Ridge 

Ligbtfoot  Rlggs 


UMI 


28824 


CONGRESSIONAL  RECORE)— HOUSE 


October  29,  1991 


October  29,  1991 


CONGRESSIONAL  RECORD— HOUSE 


28825 


RlBAldO 

Sislsky 

Rltter 

Skeen 

Roberts 

Slattery 

Rogen 

Smith  (NJ) 

Rohmbkcher 

Smith  (OR) 

Rot-Lehtinen 

Smith  (TX) 

Roth 

Snowe 

Roakenu 

Solomon 

Santonun 

Spence 

Sazton 

Steams 

Schaefer 

Stenholm 

Schlfr 

Stomp 

Sensenbrenner 

Sundquist 

Shaw 

Tauzin 

Staayi 

Taylor  (MS) 

Shnster 

Taylor  (NO 

Abercromble 

NOES— 23; 
Ford  (TN) 

Alexander 

Frank  (MA). 

Anderson 

Frost 

Andrews  (ME) 

Gaydos 

Andrews  (NJ) 

Gejdenson 

Andrews  (TX) 

Gephardt 

Annunzlo 

Gibbons 

Anthony 

Gonzalez 

Applegate 

Gordon 

Aspln 

Guarlni 

Atkins 

Hall  (OH) 

AaCoin 

Hamilton 

Bacchus 

Harris 

Barnard 

Hatcher 

Bellenson 

Hayes  (ID 

Bennett 

Hayes  (LA) 

Beiman 

Hefner 

Bevill 

Hertel 

Bllbray 

Hoa«Iand 

BoDlor 

Hochbrueckner 

BorskI 

Horn 

Boucher 

Hoyer 

Brewster 

Hubbard 

Brooks 

Huckaby 

Browder 

Hughes 

Brown 

Jacobs 

Bruce 

JefTerson 

Bryant 

Jenkins 

Bustamante 

Johnson  (SD) 

Campbell  (CO) 

Johnston 

Card  in 

Jones  (GA) 

Carper 

Jones  (NC) 

Can- 

Jontz 

Chapman 

Kanjorski 

Clay 

Kaptur 

Clement 

Kennedy 

Cotemaa  (TX) 

Kennelly 

CoUlns  (IL) 

Kildee 

Collins  (MI) 

Kleczka 

Condit 

Kolter 

Conyers 

KopetskI 

Cooper 

LaFalce 

Costello 

Cox  (IL) 

Lantos 

Coyne 

LaRocco 

Cramer 

Lehman  (CA) 

Darden 

Lehman  (FL) 

de  la  Garza 

Levin  (MI) 

DeFazlo 

Lewis  (GA) 

OeLauro 

Lipinskl 

Dellums 

Long 

Derrick 

Lowey  (NY) 

Dicks 

Markey 

Dlnsell 

Martinez 

Dixon 

Mavroules 

Donnelly 

Mazioli 

Dooley 

McCloskey 

Downey 

McCurdy 

Durbln 

McDermott 

Dwyer 

McHugh 

Dymally 

McMlllen  (MD) 

Eariy 

McNulty 

Eckart 

Mfume 

Edwards  (CA) 

Miller  (CA) 

Edwards  (TX) 

Mineu 

Enfcl 

Mink 

Eofllsh 

Moakley 

Erdrelch 

Mollohan 

Espy 

Moody 

Evans 

Murphy 

Fascell 

Murtha 

Faxio 

Nagle 

Felghan 

Natcher 

Flake 

Neal(MA) 

FoflletU 

Neal  (NC) 

Ford  (MI) 

Nowak 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Valentine 

Vander  Jagt 

Vucanovlch 

Walker 

Walsh 

Weber 

Weldon 

Wolf 

Wylie 

Young  (AK) 

Young  (FL) 

Zellff 

Ztmmer 


Oakar 

Oberstar 

Obey 

Olin 

Giver 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Perkins 

Peterson  (FL) 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Reed 

Richardson 

Roemer 

Rose 

Rostenkowski 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Sarpalius 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Sikorski 

Skaggs 

Skelton 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

SoUrt 

Spratt 

Staggers 

Stall  ings 

Stark 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Thomas  (GA) 

Thornton 

Torres 

Torrlcelli 

Towns 

Traflcant 

Trailer 

Unsoeld 

Vento 

Vlsclosky 

Volkmer 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Whltt«n 


Wilson 
Wise 


Ackerman 

Bllley 

Boxer 

Fish 

OUckman 

Hall  (TX) 

Hopkins 


Wolpe  Yates 

Wyden  Yatron 

NOT  VOTINO— 21 

Leach 

Levine  (CA) 

Mantoa 

Matsul 

Michel 

Moran 

Mrazek 


Roe 

Rowland 

Savage 

Schulze 

Slaughter  (VA) 

Tanner 

Williams 
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Mr.  GEREN  of  Texas  changed  his 
vote  from  "no"  to  "aye." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  MORAN.  Mr.  Speaker,  during  rollcall 
vote  No's.  350  arxl  351  on  H.R.  3543  I  was 
unavoidably  detained.  Had  I  been  present  I 
would  have  voted  "no". 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
BoNioR).  The  Chair  announces  that  pur- 
suant to  the  provisions  of  clause  5,  rule 
I,  the  vote  on  H.R.  2454,  which  was 
postponed  from  Monday.  October  28, 
1991,  on  which  the  yeas  and  nays  were 
ordered  will  be  taken  on  Wednesday, 
October  30.  1991. 

Mr.  UPTON.  Mr.  Speaker.  I  had  planned  to 
rise  today  in  support  of  the  dire  emergency 
supplemental  funding  bill.  Unfortunately,  we  no 
longer  have  a  dire  emergerxiy  bill. 

I  had  planned  to  vote  for  a  t>ill  that,  among 
other  things,  provided  financially  strapped 
farmers  across  this  country  with  much  needed 
emergency  disaster  assistance.  Due  to  an  un- 
usual growing  season  which  included  a  late 
spring  frost  and  a  mid-summer  drought,  my 
district  in  southwestern  Mk:higan  is  probably 
the  hardest  hit  area  in  Michigan.  Although  I 
have  reservations  atxxjt  declaring  all  the  agri- 
culture funds  as  emergency  sp>ending,  I  had 
planned  to  register  my  vote  in  favor  of  the  t)ill. 
I  had  hoped  that  any  availat}le  offsetting  cuts 
coukj  t>e  negotiated  to  help  pay  for  thie  agricul- 
tural program. 

There  can  be  cases  of  unanticipated  and 
emergency  needs.  The  agriculture  disaster  is 
one.  But  these  ought  to  be  tt>e  exceptions  to 
the  rule.  The  tjest  laid  plans  for  mice  and  men 
do  at  times  get  fouled  up. 

However,  the  individual  amendments  added 
to  the  bill  today  represent  issues  arxj  pro- 
grams I  support. 

With  all  the  additional  programs  added 
today.  If s  like  Ttianksgiving  has  come  early  to 
the  House  of  Representatives.  Its  easy  to  pile 
on  additional  spending  programs  when  you 
know  that  the  bill  has  no  ctiarx:e  of  surviving. 
Granted  many  of  these  are  excellent  programs 
txjt  this  is  not  the  furxjing  t}ill  for  whatever  pro- 
grams we  feel  didn1  get  enough  money  the 
first  time  around. 

I  cannot  support  this  bill  unless  it  provides 
furxls  for  what  was  originally  interxtod.  The 
American  people  are  fed  up  with  reckless 
spending.  We  need  to  show  fiscal  responsibil- 
ity. We  need  to  stop  playing  politics  with  this 
tMll,  so  that  much  needed  emergerx:y  gets  to 
where  it  belongs. 

Thanksgiving  has  come  early  to  the  House, 
not  tiecause  we  are  serving  up  additkmal  un- 


paid Federal  programs  to  Americans,  but  be- 
cause this  bill  is  a  turkey. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken,  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  252.  noes  162, 
not  voting  19,  as  follows: 
[Roll  No.  352] 
AYES— 252 


Abercromble 

Alexander 

Anderson 

Andrews  (ME) 

Andrews  ( N  J ) 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuColn 

Bacchus 

Barnard 

Barrett 

Bennett 

Bentley 

Bereuter 

Berman 

Bevlll 

Bilbray 

Boehlert 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bustamante 

Callahan 

Camp 

Campbell  (CO) 

Carr 

Chandler 

Chapman 

CUy 

Clement 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins  (ILi 

Collins  (Mi) 

Combest 

Condit 

Conyers 

Cooper 

Costello 

Cox  (IL) 

Coyne 

Cramer 

Darden 

Davis 

de  la  Garza 

DeFazlo 

DeLauro 

Dellunu 

Derrick 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Emerson 


Engel 

English 

Erdrelch 

Espy 

Evans 

Ewing 

Fascell 

Fazio 

Felghan 

Flake 

FoglletU 

Ford  (MI) 

Ford  iTN) 

Frank  (MA) 

Frost 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

CiUmor 

Oilman 

Gonzalez 

Gordon 

Hall  (OH) 

Hamilton 

Hams 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

HortOB 

Hoyer 

Hubbard 

Huckaby 

JefTerson 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jones  (NC) 

Jontz 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

KopetskI 

Kostmayer 

LaFalce 

Lantos 

LaRocco 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Lewis  (GA) 

Lipinskl 

Long 

Lowey  (NY) 

Macbtley 

Markey 

Martinez 

Mavroules 

MazzoU 

McCloskey 

McDermott 

McHugh 

McMlllen  (MD) 


McNulty 

MfUme 

Miller  (CA) 

Mlneta 

Mink 

Moakley 

Mollohan 

Moran 

Morella 

Morrison 

Murphy 

Murtha 

Myers 

Nsgle 

Natcher 

Neal  (MA) 

Neal  (NC) 

Nowak 

Oakar 

Obey 

Olln 

Olver 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetu 

Pastor 

Paxon 

Payne (NJ) 

Pelosi 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Ravenel 

R*y 

Reed 

Richardson 

Roemer 

Rogers 

Ros-Lehtlnen 

Rose 

Rostenkowski 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Sarpalius 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Sikorski 

Sislsky 

Skaggs 

Skelton 

Slaughter  (NT) 

South  (FL) 

Smith  (lA) 

Snowe 

Solan 

Spratt 

Staggers 

Stalllngs 

Stark 

Stokes 

Studds 

Swett 


Swift 

Trailer 

Weiss 

Synar 

Unsoeld 

Wheat 

Tallon 

Vander  Jagt 

Whitten 

Tauzin 

Vento 

Wilson 

Thomas  (GA) 

Viscloeky 

Wise 

Thornton 

Volkmer 

Wolpe 

Torres 

Washington 

Wyden 

Torrlcelli 

Waters 

Yates 

Towns 

Waxman 

Yatron 

Traflcant 

1 
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Young  (AK) 

AUard 

HoUoway 

Payne  (VA) 

Andrews  (TX) 

Houghton 

Pease 

Archer 

Hughes 

Penny 

Armey 

Hunter 

Petri 

Baker 

Hutto 

Pickett 

Ballenger 

Hyde 

Porter 

Barton 

Inhofe 

Pursell 

Bateman 

Ireland 

Qulllen 

Bellenson 

Jacobs 

Rams  tad 

Bllirakis 

James 

Regula 

Boehner 

Johnson  (CT) 

Rhodes 
Ridge 
Rigfs 
Rtnaldo 

Broomfield 

Johnson  (TX) 

Bunnlng 

Kasich 

Burton 

King 

Rltter 

Byron 

Kolbe 

Roberts 

Campbell  (CA) 

Kyi 

Rohrabacher 

Card  In 

Lagomarslno 

Roth 

Carper 

Lancaster 

Roukema 

Clinger 

Laughlin 

San  to  rum 

Coughhn 

Leach 

Sawyer 

Cox  (CA) 

Lent 

Sax ton 

Crane 

LewU  (CA) 

Schaefer 

Cunningham 

Lewis  (FL) 

Schlff 

Danoemeyer 

Llghtfoot 

Sensenbrenner 

DeLay 

Livingston 

Shaw 

Dickinson 

Lloyd 

Shays 

Doolittle 

Lowery  (CA) 

Shuster 
Skeen 
Slattery 
Smith  (NJ) 
Smith  (OR) 

Doman  iCA) 

Dreler 

Duncan 

Luken 

Marlenee 

Martin 

Edwards  (OK) 

McCandless 

Smith  (TX) 

Fawell 

McCollum 

Solomon 

Fields 

McCrery 

Spence 

Fish 

McCurdy 

Steams 

Franks  (CT) 

McDade 

Stenholm 

Gallegly 

McEwen 

Stump 

Gallo 

McGralh 

Sundquist 

Geres 

McMillan  (NC) 

Taylor  (MS) 

GUchresl 

Meyers 

Taylor  (NC) 

Gingrich 

Miller  (OH) 

Thomas  (CA) 

Goodling 

Miller  (WA) 

Thomas  (WY) 

Goss 

Mollnari 

Upton 

Gradtson 

Montgomery 

Valentine 

Graady 
Green 

Moody 
Moorhead 

Vucanovlch 
Walker 

Guarini 

Nichols 

Walsh 
Weldon 
Wolf 
Wylle 
Young  (FL) 

Cunderson 

Nussle 

Hammerschmidt 

Oberstar 

Hancock 

Orton 

Hansen 

Oxley 

Zellff 

Hastert 

Packard 

Zlmroer 

Hefley 

Pallone 

Henry 

Parker 

Hobson 

Patterson 

NOT  VOTING— 19 

Ackerman 

Levine  (CA) 

Savage 

Bliley 

Msnton 

Schulze 

Boxer 

Matsui 

Slaughter  (VA) 

Glickman 

Michel 

Tanner 

HalKTXi 

Mrazek 

Williams 

Herger 

Roe 

Hopkins 

Rowland 
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So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


UMI 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  2707. 
DEPARTMENTS  OF  LABOR. 
HEALTH  AND  HUMAN  SERVICES. 
AND  EDUCATION,  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT,  1992 

Mr.  NATCHER.  Madam  Speaker,  I 
ask  unanimous  consent  that  the  man- 
agers may  have  until  midnight  tomor- 
row, Wednesday,  October  30.  1991.  to 
file  a  conference  report  on  the  bill 
(H.R.  2707)  making  appropriations  for 
the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30,  1992,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore  (Mrs. 
Schroeder).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ken- 
tucky? 

Mr.  WALKER.  Madam  Speaker,  re- 
serving the  right  to  object,  and  I  will 
not  object,  I  just  want  to  clarify  where 
we  are.  It  is  my  understanding  this  is 
for  midnight  tomorrow  night.  That 
would  mean  in  order  for  the  3  days  to 
be  observed,  the  bill  would  not  be  able 
to  come  onto  the  floor  until  next  week. 

Mr.  NATCHER.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  NATCHER.  Madam  Speaker,  not 
unless  the  leaders  on  both  sides  agree. 
I  will  say  to  my  friend  from  Pennsylva- 
nia this  has  been  cleared  through  the 
ranking  member  of  the  Committee  on 
Appropriations,  the  gentleman  from 
Pennsylvania  [Mr.  McDade],  through 
the  gentleman  from  Michigan  [Mr. 
Pursell],  the  ranking  minority  mem- 
ber, and  also  by  the  minority  leader, 
the  gentleman  from  Illinois  [Mr. 
Michel].  It  will  be  up  to  the  leadership. 
This  is  not  for  the  purpose  of  evading 
any  of  the  House  rules:  none. 

Mr.  WALKER.  Madam  Speaker,  fur- 
ther reserving  the  right  to  object,  I  un- 
derstand that  and  that  is  the  reason 
why  I  will  not  object,  I  am  just  trying 
to  clarify  where  we  may  be  with  regard 
to  scheduling. 

Has  the  gentleman  from  Kentucky 
[Mr.  Natcher]  heard  anything  about 
when  the  bill  might  come  to  the  floor? 

Mr.  NATCHER.  Madam  Speaker,  if 
the  gentleman  will  yield  further,  no. 
That  would  be  up  to  the  leadership.  I 
have  not  heard,  I  would  say  to  my 
friend. 

Mr.  WALKER.  Madam  Speaker,  there 
was  some  rumor  it  might  come  to  the 
floor  Friday. 

Mr.  NATCHER.  Madam  Speaker,  I  do 
not  have  the  answer  to  that. 

Mr.  WALKER.  Madam  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1245 

Mr.  KOLBE.  Madam  Speaker,  I  ask 
unanimous  consent  that  the  name  of 
the  gentleman  from  Kentucky  [Mr. 
Mazzoli]  be  removed  as  a  cosponsor  of 
H.R.  1245. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Arizona? 

There  was  no  objection. 


ANNOUNCEMENT  REGARDING 

SCHEDULING  ON  H.R.  2,  FAMILY 
AND  MEDICAL  LEAVE  ACT  OF 
1991 

(Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MOAKLEY.  Madam  Speaker,  this 
is  to  notify  members  of  the  change  in 
plans  by  the  Rules  Committee  regard- 
ing H.R.  2,  the  Family  and  Medical 
Leave  Act  of  1991.  The  Committee 
meeting  which  was  originally  sched- 
uled for  tomorrow  morning,  October  30, 
has  been  postponed.  It  is  now  antici- 
pated that  the  Rules  Committee  will 
meet  on  this  bill  the  week  of  November 
4. 

Because  of  this  change  in  schedule, 
the  previous  deadline  for  filing  of 
amendments  with  the  Rules  Committee 
will  be  extended  to  Monday,  November 
4,  1991,  at  5:00  p.m. 

Therefore  any  Member  who  is  con- 
templating an  amendment  to  H.R.  2 
now  has  until  Monday,  Novemljer  4.  to 
submit,  to  the  Rules  Committee  in  H- 
312  in  the  Capitol.  55  copies  of  the 
amendment  and  a  brief  explanation  of 
the  amendment.  We  appreciate  the  pa- 
tience and  cooperation  of  all  Members 
in  this  matter. 

Mr.  WALKER.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  MOAKLEY.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

D  2130 

Mr.  WALKER.  I  know  the  House  ap- 
preciates the  ability  of  the  Members  to 
file  on  the  bill.  Is  there  a  bill  yet  to  file 
to?  One  of  the  things  for  amendments 
would  be  that  we  would  have  to  have 
some  language  to  file  amendments  on. 

Mr.  MOAKLEY.  Madam  Speaker,  it  is 
H.R.  2  as  reported. 

Mr.  WALKER.  If  the  gentleman  will 
continue  to  yield,  my  understanding  is 
that  there  is  a  good  deal  of  shopping 
around  to  change  that  bill  substan- 
tially. 

Mr.  MOAKLEY.  If  there  is.  we  will  do 
the  same  thing  we  did  on  the  banking 
bill.  We  will  further  extend  the  time. 

As  far  as  we  know,  it  is  still  H.R.  2. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  6.  DEPOSIT  INSURANCE  AND 
REGULATORY  REFORM  ACT  OF 
1991 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
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(Rept.  No.  102-278)  on  the  resolution  (H. 
Res.  264)  providing  for  the  consider- 
ation of  the  bill  (H.R.  6)  to  reform  the 
deposit  insurance  system  to  enforce 
the  congressionally  established  limits 
on  the  amounts  of  deposit  insurance, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


EXPORT  ADMINISTRATION  ACT 
REAUTHORIZATION 

Mr.  HALL  of  Ohio.  Madam  Speaker, 
by  direction  of  the  Committee  on 
Rules.  I  call  up  House  Resolution  259 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
Iowb: 

H.  Res.  259 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIU.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  3489)  to  re- 
authorize the  Export  Administration  Act  of 
1979.  and  for  other  purposes,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
All  points  of  order  against  consideration  of 
the  bill  for  failure  to  comply  with  the  provi- 
sions of  clause  2(1  )(6)  of  rule  XI  are  hereby 
waived.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  which  shall  not  ex- 
ceed one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Foreign  Af- 
fairs, the  bill  shall  b«  considered  for  amend- 
ment under  the  five-minute  rule.  It  shall  be 
in  order  to  consider  the  amendment  in  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Foreign  Affairs  now  printed  in 
the  bill  as  an  original  bill  for  the  purpose  of 
amendment  under  the  five-minute  rule,  said 
substitute  shall  be  considered  by  title  in- 
stead of  by  section  and  each  title  shall  be 
considered  its  having  been  read.  Consider- 
ation of  all  amendments  to  said  substitute. 
Including  the  amendments  en  bloc  made  in 
order  by  the  next  sentence,  shall  not  exceed 
five  and  one-half  hours.  It  shall  be  in  order 
to  consider  amendments  en  bloc,  if  offered 
by  Representative  Aspin  of  Wisconsin  or  his 
designee  and  if  printed  in  the  Congressional 
Record  prior  to  consideration,  and  consider- 
ation of  said  amendments  en  bloc  and  all 
amendments  thereto  shall  not  exceed  thirty 
minutes.  Said  amendments  en  bloc  shall  not 
be  subject  to  a  demand  for  a  division  of  the 
question  in  the  House  or  in  the  Committee  of 
the  Whole.  At  the  conclusion  of  the  consider- 
ation of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House,  and  any  member  may  demand  a  sepa- 
rate vote  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  in  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  instructions. 

The  SPEAKER  pro  tempore  (Mrs. 
ScHBOEDER).  The  gentleman  from  Ohio 
[Mr,  Hall]  is  recognized  for  I  hour. 

Mr.  HALL  of  Ohio.  Madam  Speaker,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon],   pending   which   I   yield   myself 


such  time  as  I  may  consume.  During 
consideration  of  this  resolution  all 
time  yielded  is  for  the  purpose  of  de- 
bate only. 

Madam  Speaker.  House  Resolution 
259  is  an  open  rule  providing  for  the 
consideration  of  H.R.  3489,  the  Omnibus 
Export  Amendments  Act  of  1991.  The 
rule  provides  for  1  hour  of  general  de- 
bate to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Foreign  Affairs. 

The  rule  makes  in  order  the  Foreign 
Affairs  Committee  amendment  in  the 
nature  of  a  substitute  now  printed  in 
the  bill  as  an  original  text  for  the  pur- 
pose of  amendment  under  the  5-minute 
rule.  The  substitute  will  be  considered 
by  title  instead  of  by  section  with  each 
title  considered  as  read. 

All  points  of  order  against  consider- 
ation of  the  bill  for  failure  to  comply 
with  the  provisions  of  clause  2(1)(6)  of 
rule  XI,  requiring  a  3-day  layover,  are 
waived.  This  waiver  is  included  because 
at  the  time  of  the  Rules  Committee 
hearing,  the  reported  bill  was  not 
available. 

The  rule  makes  in  order  en  bloc 
amendments  to  be  offered  by  Rep- 
resentative ASPIN.  or  his  designee,  if 
printed  in  the  Conohessional  Record 
prior  to  consideration.  The  en  bloc 
amendments,  and  any  amendments 
thereto,  are  debatable  for  30  minutes. 
They  are  not  subject  to  a  demand  for  a 
division  of  the  question  in  the  House  or 
in  the  Committee  of  the  Whole. 

Under  the  rule,  time  for  the  consider- 
ation of  all  amendments,  including  the 
Aspin  en  bloc  amendments,  shall  be 
limited  to  SVi  hours. 

Finally,  Madam  Speaker,  the  rule 
provides  for  one  motion  to  recommit 
with  or  without  instructions. 

Madam  Speaker.  H.R.  3489,  reauthor- 
izes the  Export  Administration  Act, 
important  legislation  which  controls 
the  export  of  sensitive  equipment  and 
technology.  The  bill  provides  the  nec- 
essary revisions  in  export  controls  to 
make  our  export  policy  more  respon- 
sive to  the  realities  of  a  changing 
world.  Given  the  changes  in  Eastern 
European  countries,  as  well  as  the  So- 
viet Union,  the  bill  seeks  to  allow  U.S. 
companies  to  participate  more  fully  in 
the  developing  market  economies 
around  the  world.  It  also  maintains  the 
necessary  restrictions  on  technology 
when  security  interests  are  at  play. 

Madam  Speaker.  H.R.  3489  is  the  re- 
sult of  hearings  and  careful  consulta- 
tions. I  am  pleased  we  have  this  open 
rule  which  received  bipartisan  support 
in  the  Rules  Committee  and  passed  in  a 
voice  vote.  I  urge  my  colleagues  to 
adopt  it. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  SOLOMON.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker,  I  am  pleased  to  join 
with  the  gentleman  from  Ohio  in  urg- 


ing all  Members  to  support  this  rule. 
House  Resolution  259  makes  in  order 
the  consideration  of  the  Omnibus  Ex- 
port Administration  Amendment  Act 
of  1991,  a  bill  that  reauthorizes  the  Ex- 
port Administration  Act,  a  very  impor- 
tant program. 

Madam  Speaker,  this  rule  provides 
for  1  hour  of  general  debate,  followed 
by  5  hours  in  which  germane  amend- 
ments can  be  offered.  This  rule  also  al- 
locates an  additional  30  minutes  in 
which  the  chairman  of  the  Committee 
on  Armed  Services,  the  gentleman 
from  Wisconsin  [Mr.  Aspin]  or  his  des- 
ignee, the  gentleman  from  Massachu- 
setts [Mr.  Mavroules]  may  offer  an  en 
bloc  amendment  on  behalf  of  that  com- 
mittee. Such  amendment  is  to  be  print- 
ed in  the  Congressional  Record  be- 
forehand. I  assume  it  has  been  already. 
Finally.  Madam  Speaker,  the  rule 
makes  in  order  one  motion  to  recom- 
mit with  or  without  instructions.  So 
this  rule,  which  treats  all  sides  fairly, 
should,  in  my  opinion,  be  unanimously 
supported. 

Some  Members  may  be  wondering 
why  the  Committee  on  Armed  Services 
has  a  protected  right  to  offer  an  en 
bloc  amendment.  There  is  a  very  good 
reason  for  it. 

.  The  Committee  on  Armed  Services 
had  requested  sequential  referral  of  the 
bill,  and  I  believe  they  should  have 
been  given  that  referral.  Any  number 
of  provisions  in  this  bill  relate  to  the 
matters  over  which  the  Committee  on 
Armed  Services  has  oversight  respon- 
sibility. 

In  particular,  the  bill  before  us  pro- 
poses a  substantial  limitation  in  the 
role  of  the  Secretary  of  Defense  in 
making  decisions  concerning  the  ex- 
port of  militarily  applicable  tech- 
nology to  the  Soviet  Union,  to  China, 
and  to  terrorist-supporting  countries. 

Madam  Speaker,  given  the  uncertain- 
ties in  the  world  around  us  today,  I  do 
believe  that  the  Secretary  of  Defense 
should  remain  as  an  important  element 
in  this  decisionmaking  process. 

I  should  point  out  that  there  are  any 
number  of  other  issues  in  this  bill 
which  are  likely  to  prompt  a  veto,  if 
the  bill  is  presented  in  its  current  form 
to  the  President.  And  that  is  why  we 
have  an  open  rule  with  5  hours  of 
amendment  process  to  try  to  improve 
the  bill  so  that  it  can  be  signed  into 
law. 

The  administration  is  concerned 
about  the  decontrol  of  telecommuni- 
cations technology  to  the  Soviet 
Union.  I  am  very  much  concerned  with 
that.  The  decontrol  of  software  tech- 
nology that  has  encryption  capability, 
and  the  unilateral  controls  that  would 
be  placed  on  some  exports  that  have 
nuclear-related  applications  are  also  of 
concern. 

Madam  Speaker,  many  Members  of 
Congress  have  their  own  concerns,  but 
the  House  will  have  an  opportunity  to 
work  its  will  under  the  provisions  of 


this  rule.  I  urge  support  of  the  rule, 
and  I  thank  the  majority  in  this  time 
when  we  are  trying  to  rush  toward  ad- 
journment, hopefully  by  Thanksgiving, 
to  be  able  to  get  5Wi  hours  on  the  floor 
for  the  amendment  process.  I  think 
that  is  worthy  of  this  legislation. 

I  would  urge  support  for  the  rule. 

Madam  Speaker.  I  yield  7  minutes  to 
the  gentleman  from  Arizona  [Mr.  Kyl]. 
a  member  of  the  Committee  on  Armed 
Services,  for  whom  we  have  made  this 
amendment  in  order. 

(Mr.  KYL  asked  and  was  given  per- 
mission to  include  extraneous  mate- 
rial.) 

D  2140 
Mr.  KYL.  Madam  Speaker,  I  rise  in 
opposition  to  the  bill  simply  because  of 
the  limitation  on  time  for  debating 
amendments,  but  certainly  appreciate 
the  Rules  Committee's  authorization 
for  the  Armed  Services  Committee  to 
have  time  to  debate  the  specific 
amendment,  which  will  be  presented  by 
Mr.  Mavroules. 

Madam  Speaker,  we  learned  a  very 
important  lesson  in  the  Persian  Gulf 
war,  the  value  of  a  battlefield  technical 
edge.  Maintaining  the  edge  in  the  fu- 
ture is  dependent  upon  keeping  sen- 
sitive technologies  out  of  the  hands  of 
potential  adversaries. 

The  only  adviser  to,  the  President 
who  has  the  expertise  and  the  re- 
sources to  adequately  comment  on  the 
security  implications  of  U.S.  export 
policy  is  the  Secretary  of  Defense.  The 
role  of  the  Secretary  of  Defense  has 
been  progressively  weakened  and  cur- 
tailed over  the  years  to  the  point  that 
entire  categories  of  sensitive  tech- 
nologies are  now  being  exported  with- 
out the  consent  or  opportunity  to  com- 
ment by  the  Department  of  Defense. 

Under  the  bill,  the  Department  of 
Commerce  will  have  the  sole  authority 
to  develop  the  dual-use  items  subject 
to  licensure.  There  will  be  amendments 
offered  by  the  Armed  Services  Commit- 
tee which  at  least  preserve  the  essence 
of  existing  law,  wherein  the  inter- 
agency group,  consisting  of  the  Defense 
Department,  the  State  Department, 
and  the  Commerce  Department,  and 
others,  as  appropriate,  will  resolve  is- 
sues with  respect  to  what  goes  on  these 
lists,  and  therefore  can  be  licensed  for 
export. 

There  will  also  be  amendments  of- 
fered by  the  gentleman  from  California 
[Mr.  Hunter]  which  will  provide  for  the 
Department  of  Defense  having  a  role  of 
prime  authority  with  respect  to  the  li- 
censes, with  consultation  by  the  De- 
partment of  Commerce. 

Under  the  law  today,  the  Commerce 
Department  is  deciding  whether  there 
is  dual  use  in  order  to  know  whether  to 
even  notify  the  Department  of  Defense. 
The  result.  Madam  Speaker,  is  that  the 
Defense  Department  today  on  very  im- 
portant occasions  does  not  receive  the 
notice  that  it  should.  Let  me  show  the 
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Members  of  couple  of  headlines  which  I 
will  include  in  the  Record. 

Here  is  a  headline  from  the  Chicago 
Tribune.  July  20.  1991:  "Study:  Com- 
merce Dept.  Aided  Iraqi  Arms  Build- 
up." I  would  like  to  read  fl-om  this. 

The  Commerce  Department  helped  Saddam 
Hussein  build  his  war  machine  in  the  late 
1980s  by  approving  the  sale  of  millions  of 
dollars  of  sensitive  U.S.  technology  to  mili- 
tary agencies  and  research  centers  in  Iraq, 
according  to  a  study  released  Wednesday. 

The  equipment  ranged  from  advanced  com- 
puters to  precision  machine  tools,  and  the 
buyers  included  entities  that  U.S.  intel- 
ligence officials  knew  were  involved  in  Iraqi 
efforts  to  develop  nuclear  weapons  and  mis- 
siles like  the  Scuds  fired  at  Israel  and  Saudi 
Arabia  in  the  Persian  Gulf  war. 

Yet  the  Commerce  Department  approved 
some  of  the  technology  sales  without  con- 
sulting the  Defense,  State  or  Energy  Depart- 
ments, as  required  under  Federal  rules,  the 
study  contended. 

The  study  was  prepared  by  the  Wisconsin 
Project  on  Nuclear  Arms  Control,  an  affili- 
ate of  the  University  of  Wisconsin  Law 
School. 

The  articles  I  referred  to  earlier  are 
as  follows: 
[From  the  Chicago  Tribune,  June  20,  1991] 
Study:  Commerce  Deft,  aided  Iraqi  arms 

BUILDUP 

(By  Christopher  Drew) 

Washington.— The  Commerce  Department 
helped  Saddam  Hussein  build  his  war  ma- 
chine in  the  late  iseos  by  approving  the  sale 
of  millions  of  dollars  of  sensitive  U.S.  tech- 
nology to  military  agencies  and  research 
centers  in  Iraq,  according  to  a  study  released 
Wednesday. 

The  equipment  ranged  from  advanced  com- 
puters to  precision  machine  tools,  and  the 
buyers  included  entities  that  U.S.  intel- 
ligence officials  knew  were  involved  in  Iraqi 
efforts  to  develop  nuclear  weapons  and  mis- 
siles like  the  Scuds  fired  at  Israel  and  Saudi 
Arabia  in  the  Persian  Gulf  war. 

Yet  the  Commerce  Department  approved 
some  of  the  technology  sales  without  con- 
sulting the  Defense,  State  or  Elnergy  Depart- 
ments, as  required  under  federal  rules,  the 
study  contended. 

The  study  was  prepared  by  the  Wisconsin 
Project  on  Nuclear  Arms  Control,  an  affili- 
ate of  the  University  of  Wisconsin  Law 
School,  which  examined  documents  relating 
to  the  Commerce  Department's  approval  of 
771  licenses  for  the  export  of  J1.5  billion 
worth  of  goods  to  Iraq  from  1985  through 
1990.  All  of  the  items  were  "dual-use"  prod- 
ucts, those  that  could  have  either  civilian  or 
military  applications. 

Only  $500  million  of  the  $1.5  billion  worth 
of  goods  were  delivered  to  Baghdad,  because 
some  contracts  fell  through  and  sanctions 
were  imposed  after  Iraq  invaded  Kuwait  last 
August. 

Several  congressional  committees  also  are 
reviewing  the  sales,  and  a  number  of  critics 
share  the  Wisconsin  group's  conclusion  that 
the  licensing  system  "suffered  a  massive 
breakdown  in  the  period  preceding  the  gulf 
war."  They  suggest  speedy  reforms  before 
the  U.S.  inadvertently  helps  to  arm  another 
potentially  hostile  dictator. 

Some  critics  see  the  main  problem  as  a 
conflict  between  the  Commerce  Depart- 
ment's twin  roles  as  the  government's  chief 
trade-promotion  agency  and  as  a  regulator. 

In  Its  report,  the  Wisconsin  group  cited  a 
number  of  sales  that  it  said  the  Commerce 


Department  could  have  blocked  under  regu- 
lations specifically  designed  to  prevent  other 
countries  from  using  American  technology 
to  develop  nuclear  weapons  or  ballistic  mis- 
siles. 

In  early  1988.  for  instance,  the  department 
granted  licenses  to  a  German  company  to 
ship  $1.4  million  worth  of  U.S.  machine  tools 
and  lasers  to  Iraq,  even  though  the  applica- 
tion said  the  tools  and  lasers  were  to  be  used 
for  "general  military  repair  applications 
such  as  jet  engines,  rocketcases.  etc." 

About  that  time.  Commerce  officials  also 
authorized  the  sale  of  more  than  $2  million 
worth  of  quartz  crystals  to  Iraqi  trading 
companies  that  said  they  wanted  to  use 
them  as  "components  in  a  ground  radar  sys- 
tem." the  Wisconsin  group  said. 

And  in  late  1989.  Commerce  officials  al- 
lowed one  of  the  Iraqi  firms  to  buy  frequency 
synthesized  valued  at  $140,000  to  "calibrate, 
adjust  and  test  surveillance  radar,"  the  re- 
port said. 

The  study  said  the  Commerce  Department 
did  not  consult  with  the  State  Department 
as  required  in  federal  regulations,  before  ap- 
proving either  of  the  radar-related  sales. 

Commerce  Department  officials  declined 
Wednesday  to  discuss  the  Wisconsin  group's 
findings.  But  they  contended  in  a  written 
statement  that  "all  licenses  to  Iraq  were  de- 
cided in  accordance  with  export  control  poli- 
cies then  in  effect"  and  coordinated  with 
other  U.S.  agencies  "to  the  extent  possible." 
Some  department  officials  also  have  said 
they  had  no  authority  to  block  most  of  the 
sales  after  the  State  Department  dropped 
Iraq  from  a  watch  list  of  countries  support- 
ing terrorism  in  1982. 

One  former  Pentagon  official.  Stephen 
Bryen.  told  a  House  subcommittee  recently 
that  the  Commerce  Department  repeatedly 
tried  to  prevent  his  office  from  reviewing 
sensitive  export  license  applications  during 
the  1980s. 

"Obviously,  there  Is  something  wrong  in  a 
system  where,  despite  clear-cut  evidence,  the 
agency  with  supervisory,  legal  responsibility 
to  regulate  sensitive  exports  Is,  in  fact, 
doing  everything  it  can  to  promote  exports 
and  to  neutralize  those  in  the  government 
who  object,"  Bryen  said. 

A  former  top  Commerce  Department  offi- 
cial, Dennis  Kloske,  also  has  testified  that 
he  tried  to  snarl  some  of  the  sales  to  Iraq  "in 
red  tape"  after  he  failed  early  in  1990  to 
make  his  concern  about  them  "clear  at  the 
very  highest  levels"  of  the  Bush  administra- 
tion. 

The  Wisconsin  report  also  contended  that 
Commerce  officials  ignored  a  warning  from 
the  Pentagon  in  late  1986  that  Iraq  was  de- 
veloping missiles  and  unconventional  weap- 
ons at  a  site  called  "Sa'ad  16.  " 

Commerce  later  approved  the  sale  of  more 
than  $500,000  in  computers.  $290,000  worth  of 
precision  electronic  and  photographic  equip- 
ment and  $850,000  worth  of  high-performance 
testing  equipment  to  organizations  linked  to 
the  research  at  that  site. 

Commerce  officials  also  told  a  New  Jersey 
company  in  1989  that  it  did  not  need  a  li- 
cense to  export  a  sophisticated  furnace  to 
Iraq,  even  though  company  officials  were 
concerned  that  it  could  aid  Iraq's  nuclear 
weapons  program,  according  to  press  repwrts. 
The  White  House  blocked  that  shipment  in 
June.  1990.  after  Pentagon  oflicials  learned 
about  plans  for  it  and  intervened. 

[From  the  New  York  Times,  Oct.  25, 1991] 
Surprise!  We  Gave  Hussein  the  Bomb 
(By  Kenneth  R.  Tlmmerman) 
Iraq's  nuclear  "surprise"  is  one  of  the  best- 
known  secrets  the  world  has  ever  chosen  to 
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i^ore.  We  should  shake  our  heads  sadly 
when  officials  like  Hans  Blix.  Director  Gen- 
eral of  the  International  Atomic  Energy 
Agrency,  claim  ignorance  of  Saddam  Hus- 
sein's nuclear  intentions,  as  he  did  only 
months  ago. 

The  facts  suggest  a  very  different  record  of 
events.  Information  about  the  Iraqi  bomb 
has  been  available  for  nearly  15  years.  More 
than  4S0  Western  companies  helped  build  Mr. 
Hussein's  nuclear  machine,  sending  thou- 
sands of  technicians  into  Iraqi  weapons  fa- 
cilities on  lucrative  commercial  contracts. 
But  neither  the  U.S.,  its  Western  allies  nor 
the  atomic  energy  agency  have  wanted  to 
hear  the  truth  about  Iraq,  let  alone  take  the 
steps  to  do  something  about  it. 

Here  are  just  some  of  the  flash  points  that 
were  ignored: 

In  September  1975,  Mr.  Hussein  called  an 
agreement  he  had  just  signed  with  Prance  to 
purchase  a  plutonium-breeder  reactor  "the 
first  concrete  step  toward  the  production  of 
the  Arab  atomic  weapon."  Neither  the 
French  nor  the  U.S.  reacted  to  the  interview 
published  in  a  Beirut  newsweekly. 

In  1979,  the  reactor  cores  for  the  French 
bomb  plant  were  sabotaged  near  the  port  of 
Toulon,  probably  by  agents  from  Mossad,  the 
Israeli  intelligence  agency.  France  rebuilt 
the  reactor  cores  nevertheless. 

In  the  spring  of  1961.  just  as  the  Oslrak 
plant  was  set  to  begin  operations,  an  I.A.E.A. 
inspection  team  sent  to  the  atomic  research 
center  in  Tuwaitha  certified  Iraq's  compli- 
ance with  the  Treaty  on  the  Non-Prolifera- 
tlon  of  Nuclear  Weapons.  Privately,  however, 
some  officials  were  worried.  One  inspector, 
an  American,  Robert  Richter,  accused  Iraq  of 
circumventing  the  treaty  by  maintaining  se- 
cret facilities  at  Tuwaitha  for  uranium  en- 
richment. He  was  dismissed  by  the  agency 
for  his  candor. 

In  June  1961,  Israeli  F-16's  took  out  the 
Oslrak  plant  in  a  surgical  strike.  The  world's 
anger  focused  on  Israel  and  conveniently  ne- 
glected the  cause  of  the  raid,  Iraq's  atomic 
bomb. 

Following  the  Israeli  strike.  Mr.  Hussein 
took  his  nuclear  program  underground— lit- 
erally. In  1982,  Belgian  and  French  construc- 
tion firms  begin  to  build  a  series  of  under- 
ground air  bases  in  Iraq  specifically  designed 
to  resist  a  nuclear  blast.  When  the  existence 
of  these  bases  was  revealed  in  1965,  their 
threat  was  dismissed  by  the  Western  foreign 
policy  establishment,  which  argued  that  Iraq 
was  too  busy  with  its  war  with  Iran  to  de- 
velop a  nuclear  bomb. 

SUrting  in  1987,  the  Iraqis  increased  ef- 
forts to  procure  embargoed  technologies  for 
their  uranium  enrichment  program.  They 
turned  to  a  group  of  West  German  nuclear 
brokers  headed  by  the  H+H  Metalform  Com- 
pany and  a  former  employee  of  MAN  Tech- 
nologies. These  agents  merrily  provided 
technical  assistance  and  shipped  vital  mate- 
rials to  Iraq,  often  with  the  knowledge  of  the 
West  German  Government. 

More  recent  efforts  occurred  only  months 
before  Iraq's  invasion  of  Kuwait  in  1990. 
when  Iraqi  attempts  to  purchase  critical  nu- 
clear equipment  were  thwarted  by  customs 
officials  In  California,  Britain,  West  Ger- 
many and  Switzerland. 

And  in  July  1990.  less  than  one  month  be- 
fore the  Invasion  of  Kuwait,  Consarc.  a  New 
Jersey  firm,  was  on  the  verge  of  shipping 
high-temperature  furnaces  for  use  in  nuclear 
weapons  manufacturing  to  Iraq,  when  a 
former  Defense  Department  official.  Dr.  Ste- 
phen Bryen,  got  wind  of  the  deal  and  alerted 
the  Government,  President  Bush  had  to  in- 
tervene to  block  delivery  of  what  one  expert 


has  called  a  "Cadillac  production  line  for 
atomic  bomb  parts." 

The  New  Jersey  firm  has  warned  the  Com- 
merce Department  on  at  least  two  occasions 
that  its  furnaces  had  nuclear  applications, 
but  was  repeatedly  encouraged  by  the  Gov- 
ernment to  pursue  the  business. 

It  took  an  invasion  by  Iraqi  shock  troops 
to  alert  the  West  to  the  danger  bred  by  this 
informal  coalition  of  bankers,  arms  sales- 
men, technology  brokers  and  Government  of- 
ficials. Similar  dangers  -  are  brewing  else- 
where in  third  world— Iran.  Syria,  and  Alge- 
ria—and for  exactly  the  same  reasons.  Will 
we  be  lucky  enough  to  wake  up  this  time  be- 
fore it  is  too  late?  How  many  more  Iraqs  can 
the  world  survive? 

Madam  Speaker,  there  are  other 
headlines  from  the  New  York  Times. 
October  25,  of  this  year:  "Surprise!  We 
Gave  Hussein  the  Bomb."  We  can  cer- 
tainly submit  other  headlines,  but  I 
think  perhaps  more  appropriate  to  the 
debate  is  a  study  prepared  by  the  Gen- 
eral Accounting  Office  for  the  Commit- 
tee on  Government  Operations  and 
filed  on  July  2,  1991.  I  urge  my  col- 
leagues to  consult  this  report,  because 
in  important  ways  it  shows  where  the 
Commerce  Department  refused  to  even 
consult  with  the  Defense  Department 
on  these  important  technologies. 

I  cite  just  a  couple  of  examples.  In 
the  late  1980's,  the  Commerce  Depart- 
ment granted  a  license  to  a  New  Jer- 
sey-based company  to  sell  Skull  fur- 
naces to  Iraq,  which  have  civilian  uses 
but  also  are  capable  of  casting  highly 
enriched  uranium  for  nuclear  bomb 
cores,  and  of  melting  titanium  for  fab- 
ricating ballistic  missile  components. 

Just  before  the  furnaces  were  to  be 
loaded  on  a  freighter  for  shipment  to 
Iraq,  a  newspaper  reporter  provided  a 
former  defense  official  with  informa- 
tion regarding  the  export  of  the  fur- 
nace. The  official  contacted  DTSA, 
which  immediately  requested  that  Cus- 
toms put  a  hold  on  the  export  of  the 
furnace.  The  President  had  to  inter- 
vene to  stop  the  sale  before  it  was 
scheduled  to  be  shipped. 

Madam  Speaker,  I  would  like  to  read 
for  my  colleagues  the  conclusion  of  the 
House  Government  Operations  Com- 
mittee in  this  report,  and  I  am  not 
quoting. 

Commerce  appears  to  have  made  two  mis- 
takes—both of  which  cast  doubt  on  the  wis- 
dom of  allowing  the  agency  to  continue  as 
the  princi[>al  licensing  authority  for  dual-use 
goods.  First,  Commerce  failed  to  provide 
DOD  with  a  key  piece  of  information,  name- 
ly, that  two  other  items  were  to  be  sold  with 
the  furnaces:  computer  control  units  and 
machining  lathes.  Second.  Commerce  ig- 
nored, for  whatever  reasons.  CONSARC's 
warnings  that  the  Skull  furnace  had  nuclear 
fabrication  capabilities  and  thus  failed  to 
notify  appropriate  intelligence  and  defense 
agencies  of  the  proposed  sale. 

Madam  Speaker.  I  ask.  is  the  Depart- 
ment of  Commerce  the  best  agency  of 
the  Government  to  determine  the  po- 
tential military  value  of  dual-use  tech- 
nologies? I  would  submit  the  answer  is 
clearly  no.  Clearly,  it  is  not  the  agency 
to  which  we  should  give  sole  discretion, 
which  is  what  this  bill  does. 
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A  couple  of  other  examples. 

Seven  hundred  seventy-one  export  licenses 
for  dual-use  goods,  approved  by  the  Com- 
merce Department,  according  to  this  Gov- 
ernment Operations  Committee  report,  be- 
tween 1965  and  the  imposition  of  a  U.N.  em- 
bargo on  Iraq  in  August  of  1990  •  •  *  some  of 
these  sales  Involved  technologies  that  very 
probably  helped  the  Iraqis  develop  ballistic 
missile  and  nuclear  and  chemical  weapons. 
Worse,  in  some  cases.  Commerce  approved 
the  sales  over  strong  objections  from  De- 
fense, or  without  consulting  Defense  at  all. 

Other  examples  include  machine 
tools  and  lasers.  The  Departments  of 
Commerce  and  Energy  approved  the  ap- 
plication and  failed  to  refer  the  appli- 
cation to  either  the  State  Department 
or  the  Defense  Department  for  review. 

Quartz  crystal.  Again,  the  Commerce 
Department  approved  the  sale  and 
failed  to  refer  the  application  to  any 
other  government  agency.  Madam 
Speaker,  the  examples  read  on  and  on 
and  on.  We  are  supposed  to  have  co- 
operation among  the  departments,  and 
we  are  going  to  give  the  Department  of 
Commerce  the  sole  jurisdiction  to  de- 
cide these  issues? 

I  urge  my  colleagues  to  strongly  con- 
sider the  Armed  Services  Committee 
amendment,  which  the  gentleman  from 
Massachusetts  [Mr.  Mavroules]  will 
present  tomorrow,  which  I  think  at 
least  preserves  the  essence  of  existing 
law  which  provides  the  inter-agency 
cooperation. 

Hopefully  with  some  of  these  egre- 
gious examples  having  been  brought  to 
bear  by  the  Government  Operations 
Committee,  the  Commerce  Department 
will  be  more  forthcoming,  will  provide 
the  Defense  Department  and  the  De- 
pwirtment  of  Energy  with  advance  no- 
tice of  these  sales,  and  perhaps  we  can 
have  a  little  bit  more  sensible  policy. 

In  conclusion.  Madam  Speaker,  I 
think  the  Government  Operations 
Committee  conclusion  is  correct.  It 
says: 

It  is  likely  that  Commerce's  mission  to 
promote  exports  clouded  the  agency's  ability 
to  perform  a  secondary  mission  to  deny  sales 
in  cases  where  a  likely  but  not  quite  proven 
threat  to  U.S.  security  existed. 

So  I  would  urge  my  colleagues  to 
support  amendments  offered  tomorrow 
by  the  gentleman  from  Massachusetts 
[Mr.  Mavroules],  to  support  amend- 
ments offered  by  the  gentleman  from 
California  [Mr.  HUNTER],  which  would 
give  the  Defense  Department  a  greater 
role  and  also  which  would  strike  lan- 
guage sunsetting  the  control  lists  after 
2  years  to  all  noncontrolled  countries. 

These  are  important  national  secu- 
rity items.  Madam  Speaker.  These  de- 
serve the  consideration  of  this  body  for 
a  longer  period  of  time  than  we  are 
going  to  have  to  debate  it.  I  appreciate 
my  colleagues'  indulgence  for  this 
presentation  of  the  substantive  issue 
during  debate  on  the  rule  tonight.  The 
vote  tomorrow  will  be  very  important 
to  the  future  security  of  the  United 
SUtes. 
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Mr.  HALL  of  Ohio.  Madam  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Connecticut  [Mr.  Gejdenson]. 

Mr.  GEJDENSON.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time.  I  had  hoped  to  save  debate 
on  the  bill  until  the  general  debate,  but 
I  think  it  is  necessary  to  answer  the 
gentleman's  charges. 

First  of  all,  the  gentleman  is  inac- 
curate. The  role  of  DOD  is  not  changed 
by  this  legislation.  It  is  precisely  the 
role  that  the  Defense  Department  has 
had  since  the  1988  legislation  that 
passed  this  House  that  we  have  been 
operating  under  for  some  time.  Addi- 
tionally, the  sales  to  Iraq  were  as  a  re- 
sult of  the  State  Department's  desire 
regarding  things  they  wanted  sold  to 
Iraq. 

The  gentleman  testified  to  that  very 
issue  before  the  committee,  and  the 
next  day  resigned  trom  his  position  in 
the  administration.  So  I  think  in  fair- 
ness to  the  issues  at  hand,  we  will  save 
the  debate  for  when  we  are  engaged  in 
the  full  debate.  But  frankly,  the  gen- 
tleman is  factually  incorrect  about  the 
status. 

Mr.  KYL.  Madam  Speaker,  would  the 
gentleman  yield  on  that  point? 

Mr.  GEJDENSON.  I  am  happy  to 
yield  to  the  gentleman  from  Arizona. 

Mr.  KYL.  Madam  Speaker,  I  thank 
the  gentleman  for  yielding.  The  gen- 
tleman has  said  that  I  am  factually  in- 
correct that  this  law  that  exists  today 
is  identical  to  the  bill  that  will  be  pre- 
sented tomorrow  with  respect  to  who 
has  authority  to  decide. 

Mr.  GEJDENSON.  On  the  role  of  the 
Defense  Department,  it  is  precisely  the 
same.  I  will  be  happy  to  show  the  gen- 
tleman. 

Mr.  SOLOMAN.  Madam  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Ohio  [Mr.  KASICH]. 

Mr.  KYL.  Madam  Speaker,  will  the 
gentleman  yield? 

MR.  KASICH.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  KYL.  Madam  Speaker,  I  appre- 
ciate the  gentleman  yielding.  With  due 
respect  to  my  colleague  from  Connecti- 
cut, I  believe  he  is  wrong.  The  existing 
law  and  this  bill  are  very  different  with 
respect  to  the  role  of  the  Commerce 
Department  and  the  Defense  Depart- 
ment. 

D  2150 

There  is  an  interagency  group  today 
which  resolves  those  issues,  and  when 
they  cannot  be  resolved  among  the  par- 
ties, the  President  is  called  upon  to  re- 
solve them. 

Under  the  bill  as  presented  tomor- 
row, the  Commerce  Department  is  the 
sole  decider  of  these  issues,  and  what 
these  amendments  would  do  is  to  pro- 
vide an  authority  back  with  all  three 
agencies  having  jurisdiction  and  the 
President  deciding  it. 

Mr.  KASICH.  Madam  Speaker.  I 
would  like  to  say  a  couple  of  things.  I 


would  like  to  include  in  the  Record 
this  written  statement  of  mine.  Be- 
cause it  is  such  a  good  one.  I  want  to 
associate  myself.  I  did  not  write  it.  One 
of  my  staff  people  did,  and  it  is  a  great 
explanation. 

But  I  have  to  speak  from  the  heart 
on  this  thing,  because  I  see,  for  exam- 
ple, my  good  friend,  the  gentleman 
from  Ohio  [Mr.  Hall),  here,  and  the 
gentlewoman  from  Colorado  [Mrs. 
ScHROEDER]  in  the  chair,  and  one 
might  wonder  why  is  it  that  the  gen- 
tleman from  Arizona  [Mr.  Kyl],  a  con- 
servative from  Arizona,  and  the  gen- 
tleman from  Ohio  [Mr.  Kasich]  and  the 
gentleman  from  California  [Mr.  Hun- 
ter] and  the  gentleman  from  Califor- 
nia [Mr.  Cunningham]  are  here  at  this 
hour,  at  10  minutes  to  10:00  tonight  to 
talk  on  the  rule  on  this  bill.  It  is  be- 
cause, folks,  if  we  do  not  get  a  handle 
on  the  export  of  technology  all  over 
this  world,  we  are  going  to  end  up  with 
a  nightmare  that  this  world  has  not 
seen,  and  when  we  take  a  look,  and  I 
am  going  to  repeat  this  tomorrow,  this 
is  so  important. 

Iraq  was  a  matter  of  months  now,  is 
what  the  Wall  Street  Journal  and  the 
New  York  Times  say,  when  they  talk 
about  how  close  they  were  to  having  ei- 
ther a  nuclear  or  hydrogen  bomb.  They 
got  furnaces,  as  the  gentleman  from 
Arizona  [Mr.  Kyl]  pointed  out,  they  re- 
ceived the  technology  that  allowed 
them  to  build  this  thing,  used  the  tech- 
nology called  calutrons  that  marched 
them  toward  the  ability  to  have  a 
weapon  of  mass  destruction. 

Now,  look,  if  there  is  anything  we 
ought  to  be  doing  it  is  to  prevent  tech- 
nology from  being  sold  out  of  this 
country  or  out  of  the  countries  of  our 
allies  that  allow  our  enemies  or  poten- 
tial enemies  or  people  who  now  we  do 
not  even  see  as  enemies  or  fMends  to 
acquire  technologies  that  can  be  used 
to  destroy  us  and  all  kinds  of  other 
countries  in  this  world.  It  is  not  just  a 
threat  to  the  United  States  of  America. 

I  mean,  what  we  want  to  do  is  we 
want  the  Secretary  of  Defense  to  be 
able  to  examine  the  kind  of  exports 
that  leave  our  borders,  and  we  want  the 
Secretary  of  Defense  to  analyze  them, 
because  we  do  not  want  those  exports 
to  have  the  military  significance  that 
can  fall  into  the  hands  of  people  who 
are  ruthless  and  bad  and  can  take 
those  technologies  and  use  them  to  kill 
people  who  are  both  our  friends  and  our 
enemies,  for  that  matter. 

This  is  a  matter  of  world  security, 
world  survival,  and  we  can  learn  from 
the  Saddam  Hussein  example.  The  fact 
the  State  Department  allowed  this 
stuff  to  go  over  there  is  abominable, 
and  those  people  ought  to  be  fired  from 
their  jobs  when  they  play  footsie  with 
that  guy.  It  is  a  terrible  situation  that 
no  one  can  excuse,  but  let  us  learn 
from  our  mistake. 

The  one  thing  we  do  not  want  to  do 
is  to  take  this  technology  and  put  it  in 


the  hands  of  our  enemies,  and  whether 
it  is  the  Pakistanis  arming  themselves 
against  the  Indians  or  whether  it  is  the 
Saudis  arming  themselves  against  the 
Israelis  or  whether  it  is  the  Chinese  ex- 
porting technologies,  nuclear  tech- 
nologies, all  over  Africa,  or  whether  it 
is  the  Brazilians,  we  are  talking  about 
the  survival  of  mankind. 

Now,  look,  we  are  going  to  be  talking 
about  a  Defense  budget  soon  again. 
How  are  we  supjxjsed  to  write  a  Defense 
budget  when  we  are  going  to  be  provid- 
ing our  adversaries  or  potential  adver- 
saries with  weapons  that  they  can  use 
against  our  people?  And  we  are  trying 
to  write  a  Defense  budget  based  on  ra- 
tional defining  of  who  our  enemies  are 
and  rational  defining  of  what  our  po- 
tential threats  are  and.  at  the  same 
time  we  are  doing  that,  we  want  to 
pass  a  bill. 

It  would  be  hard  to  believe  that  we 
would  want  to  write  a  defense  bill  that 
empowers  our  enemies  and  gives  them 
capabilties  that  we  then  have  to  create 
a  bigger  defense  budget  to  defend 
against. 

I  respect  the  gentleman  from  Con- 
necticut. I  think  he  is  trying  to 
streamline  a  process  here,  but,  boy,  we 
better  learn.  We  better  wake  up.  This 
is  just  the  first  of  what  is  going  to  be 
a  long  series  of  debates  on  the  issue  of 
the  proliferation  not  only  of  weapons 
of  mass  destruction  but  proliferation  of 
weapons  that  can  be  used  in  the  more 
conventional  sense  to  kill  i)eople  all 
over  this  world.  And.  boy,  we  have  got 
to  put  our  foot  down  to  this,  and  this  is 
the  first  place  we  have  to  stand  up. 

We  have  got  to  support  the  armed 
services  amendment,  and  we  have  got 
to  support  the  amendments  offered  by 
the    gentleman    from    California    [Mr. 

HUNTER]. 

This  is  not  just  for  the  survival  of 
the  United  States.  This  is  for  the  sur- 
vival of  mankind. 

I  rise  in  opposition  to  H.R.  3489  in  its 
present  form  because  it  is  fatally  flawed.  I  am 
aware  that  in  section  119  of  the  bin.  there  is 
language  intended  to  strengthen  controls  on 
nuclear,  chemical,  biological,  and  missile  tech- 
nology to  terrorist  countries.  The  probiem  is 
that  while  ttiis  provision  of  ttie  bill  is  well  Irv 
tended,  other  sections  of  the  bill  have  the  ef- 
fect of  greatly  weakening  those  very  controls. 

The  war  with  Iraq  should  have  made  us  all 
a  lot  HDore  expeher^ced  atXHJt  the  ways  totali- 
tarian regimes  like  Saddam  Hussein's  acquire 
sophisticated  weaponry.  They  doni  advertise 
in  Commerce  Business  Daily.  Their  shopping 
for  advanced  weaponry  is  always  canxxi- 
flaged.  There  are  many  gray  areas  of  tech- 
nology, items  that  we  may  not  immediately  as- 
sume are  destined  for  use  in  weapons  of 
mass  destruction.  Such  was  the  case  with 
Iraq's  nuclear  program.  While  the  wtiole  world 
assumed  that  the  gaseous  diffusion  process 
was  the  way  to  obtain  highly  enriched  uranium 
for  a  nuclear  tx>mb,  Iraq  proceeded  to  build 
calutrons,  a  uranium  enrichment  technology 
supposedly  so  primitive  it  was  overlooked. 
Parts  were  shippisd  to  Iraq  from  United  States 
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firms,  approved  by  the  Commerce  Department 
urxler  a  general  export  license.  Everyone 
knows  the  result:  Iraq  came  within  months  of 
developing  a  nuclear  weapon. 

If  Department  of  Defense  experts  were 
more  fully  consulted  on  the  military  ramifica- 
tions of  technology  exports,  such  tragic  mis- 
takes need  not  have  happened.  Yet  this  bill 
proposes  to  weaken  DOD  authority  over  ex- 
port controls.  It  makes  licensing  the  export  of 
a  wkJe  variety  of  technologies  essentially  a 
txjsiness  decision,  with  little  thought  to  na- 
tional security. 

The  tjill  weakens  national  security  controls 
of  many  items:  for  instance  supercomputers, 
critical  for  corx:eptual  modeling  in  nuclear 
weapons  programs.  Granted,  the  end  user 
nuist  be  a  signatory  of  the  Nonproliferatlon 
Treaty,  txjt  so  was  Iraq.  The  t>ill  makes  thie  ex- 
port of  software,  including  software  with 
encryption  capabilities,  a  txjsiness  decision 
rather  than  a  national  security  decision.  Ac- 
cording to  the  bill,  licenses  for  the  export  of 
items  with  alleged,  and  I  repeat  alleged,  civil- 
Ian  end  use  shall  be  given  a  presumption  of 
approval.  In  other  words,  we  shall  just  assume 
they  are  for  legitimate  use,  just  as  we  as- 
sumed parts  for  Iraq's  nuclear  program  were 
for  their  stated  use,  not  their  real  use. 

Finally,  the  bill  abolishes  any  unilateral  re- 
strk:tions  of  technology  export  that  we  have 
and  the  other  Cocom  countries  don't.  The 
logk;  is,  if  we  don't  sell  it,  sometiody  else  will. 
But  surely  we  have  not  sunk  to  that  level  of 
profiteering.  I  believe  this  is  an  opportunity  for 
the  House  to  make  a  moral  statement:  That 
we  have  learned  from  our  exp>erlence  with  Iraq 
that  business-as-usual  can  result  in  a  terrible 
price  to  pay  in  the  future.  I  urge  you  to  support 
the  Armed  Services  Committee  amendment  to 
prevent  the  Defense  Department's  review 
powers  from  being  weakened,  and  I  also  urge 
your  support  of  Mr.  Hunter's  amendments  to 
prevent  a  weakening  of  U.S.  policy  in  the  gray 
areas  of  technology  transfer. 

Mr.  SOLOMON.  Madam  Speaker.  I 
yield  3'/!  minutes  to  the  gentleman 
from  California  [Mr.  Cox]. 

Mr.  COX  of  California.  Madam 
Speaker,  I  oppose  the  rule  simply  on 
the  ground  that  it  limits  the  time  for 
amendments. 

But  I  would  like  to  point  out  some 
things  in  this  legislation  that  I  think 
are  very  good. 

This  legislation  establishes  a  policy 
for  more  favorable  licensing  treatment 
for  countries  that  pose  a  lesser  risk  to 
the  United  States.  It  directs  the  execu- 
tive branch  to  propose  to  COCOM  that 
Poland,  Hungary.  Czechoslovakia  be  re- 
moved from  the  list  of  countries  to 
which  dual-use  equipment  and  tech- 
nology is  controlled  and  to  recommend 
to  Cocom  that  Latvia,  Lithuania,  and 
Estonia  receive  more  favorable  listing 
treatment.  These  are  very  good  fea- 
tures. There  are  other  good  features  of 
this  bill. 

Frankly,  the  bill  is  fatally  flawed  in 
other  respects.  It  is  interesting  that 
another  thing  that  the  bill  does  is  ex- 
press the  sense  of  Congress  that  the  So- 
viet Union  should  stop  providing  mili- 
t;ary   assistance   to   Cuba.   The   Soviet 


Union  has  not  stopped  providing  mili- 
tary assistance  to  Cuba,  and  yet  as  a 
result  of  this  legislation,  the  United 
States  will  be  providing  much  assist- 
ance to  the  Soviet  Union,  permitting 
them  to  carry  on  that  activity. 

Instead  of  reauthorizing  the  existing 
Export  Administration  Act.  I  believe 
this  bill  will  have  the  effect  of  gutting 
it.  The  dangerous  effects  of  weakening 
U.S.  export  controls  that  we  saw  in  the 
Persian  Gulf  ought  to  have  taught  us  a 
lesson  about  the  dangers  of  shipping 
abroad  dual-use  technology  without  ap- 
propriate review  in  the  United  States. 

Inside  the  executive  branch,  we  have 
conflicting  interests.  The  Department 
of  State,  the  Department  of  Commerce, 
and  the  Department  of  Defense  all  are 
involved  in  tne  COCOM  procedures. 

When  I  worked  in  the  White  House,  I 
watched  this  internal  debate  go  on, 
and.  frankly.  I  watched  the  system 
function  and  malfunction.  The  system 
is  not  operating  properly. 

The  Department  of  Commerce  has  as 
its  primary  goal  encouraging  U.S.  ex- 
ports. That  is  an  important  policy 
goal.  The  Department  of  Defense,  on 
the  other  hand,  is  interested  in  pro- 
tecting the  national  security,  likewise 
an  important  policy  goal. 

It  only  makes  sense  that  our  proce- 
dure under  this  act  give  both  the  De- 
partment of  Defense  and  the  Depart- 
ment of  Commerce,  as  well  as  the  De- 
partment of  State,  say  in  licensing 
these  exports.  We  ought  to  speedup  the 
process.  We  ought  to  help  America  ex- 
port, but  we  ought  to  also  protect  our 
national  security. 

During  hearings  of  our  Commerce 
Consumer  and  Monetary  Affairs  Sub- 
committee, we  saw  a  great  deal  of  evi- 
dence that  the  process  under  this  law  is 
not  working  at  present,  that  the  De- 
partment of  Defense  presently  does  not 
have  sufficient  say  in  the  way  this 
process  operates. 

Madam  Speaker,  this  bill  places  the 
Secretary  of  Commerce  exclusively  in 
charge  of  compiling  the  control  list, 
the  roster  of  goods  and  technologies 
which  have  potential  military  uses 
and,  thus,  require  the  U.S.  Government 
approval  for  export.  The  Secretary  of 
Defense,  frankly,  ought  to  occupy  that 
role. 

There  will  be  an  amendment  offered 
tomorrow  which  will  enhance  the  rule 
of  the  Secretary  of  Defense  in  deter- 
mining whether  granting  an  export  li- 
cense will  significantly  affect  the  na- 
tional security  of  the  United  States. 
That  deserves  our  consideration  and 
our  votes. 

Mr.  DREIER  of  California.  Madam 
Speaker,  continuing  a  line  of  Califor- 
nians  that  was  led  by  the  gentleman 
from  Newport  Beach,  the  gentleman 
from  California  [Mr.  Cox],  I  now  yield  3 
minutes  to  my  friend,  the  gentleman 
from  California  [Mr.  Hunpter],  the  gen- 
tleman from  San  Diego,  the  distin- 
guished chairman  of  the  Republican 
Research  Committee. 
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Mr.  HUNTER.  Madam  Speaker.  I 
thank  my  good  friend,  the  gentleman 
from  California,  for  yielding  me  this 
time  on  this  matter.  I  want  to  thank 
the  gentlemen  who  have  spoken  on  the 
Republican  side  of  the  aisle  so  elo- 
quently for  their  efforts  in  this  debate, 
because  this  debate  is  just  as  impor- 
tant as  the  armed  services  debate. 

Let  me  say  to  my  colleagues  on  both 
sides  that  we  are  doing  absolutely  all 
the  wrong  things  in  this  bill.  We  are 
unlearning  the  lessons  of  the  Persian 
Gulf,  and  one  of  the  major  problems 
with  the  bill  as  it  stands  is  the  fact 
that  we  are  divesting  the  Secretary  of 
Defense,  who  understands  defense  and 
understands  the  strategic  uses  of  tech- 
nology, we  are  divesting  him  of  the 
ability  to  veto  the  sale  of  commerce  or 
of  technology  to  our  adversaries  that 
one  day  could  be  used  to  kill  Ameri- 
cans on  the  battlefield. 
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This  lesson  was  driven  home  to  us  in 
the  Persian  Gulf.  Commerce  cannot  do 
this  job,  and  let  me  just  say  to  follow 
my  friend,  the  gentleman  from  Califor- 
nia [Mr.  Cox],  the  skull  furnaces,  the 
sale  of  the  skull  furnaces  to  Iraq  is  one 
of  the  worst  examples  of  a  misstep  by 
the  Commerce  Department  because 
they  were  not  guided  by  the  Defense 
Department. 

I  want  to  quote  what  came  out  of  a 
report  by  the  Committee  on  Govern- 
ment Operations: 

Arguably  the  most  outrageous  export  li- 
censing decision  of  the  1980s  involved  Com- 
merce's granting  of  a  license  for  Consarc.  a 
New  Jersey  company,  to  sell  a  •skull"  fur- 
nace to  Iraq.  The  President  had  to  intervene 
to  stop  the  sale  days  before  it  was  due  to  be 
shipped. 

Commerce  approved  the  sale  despite  the 
fact  that  Consarc  informed  Commerce  by 
phone  and  letter  of  its  intention  to  sell  Iraq 
a  skull  furnace  and  made  specific  mention  of 
the  fact  that  the  "*  *  •  principal  end  use  of 
the  equipment  could  also  be  nuclear." 

Here  we  had  Commerce  officials  who 
saw  nothing  unusual  in  selling  some- 
thing to  Iraq  that  could  be  used  in  a 
nuclear  program.  You  needed  the  De- 
partment of  Defense  to  weigh  in  on 
this.  You  needed  the  Department  of  De- 
fense to  understand  the  nuances  of 
many  of  these  items,  hundreds  of  these 
items  that  were  sold  to  Iraq  and  ulti- 
mately used  against  American  forces. 
American  technology  being  used 
against  our  own  young  men  and  women 
on  the  battlefield. 

This  is  a  bill  which  if  it  stands  should 
have  a  dissenting  vote,  be  voted 
against  by  every  single  Member  of  the 
House  of  Representatives. 

Republicans  are  going  to  offer  a  num- 
ber of  amendments  and  I  think  some  of 
the  Democrats  also  that  will  tend  to 
restore  the  proper  role  of  the  Secretary 
of  Defense  in  deciding  what  tech- 
nologies can  go  abroad,  thereby  saving 
American  lives. 

Madam  Speaker,  I  thank  the  gen- 
tleman from  California  for  yielding  me 


this    time.    I   intend    to   offer   several 
amendments  when  the  time  comes. 

Mr.  DREIER  of  California.  Madam 
Speaker,  I  thank  my  friend  for  his  con- 
tribution. 

Madam  Speaker,  I  yield  3  minutes  to 
the  famous  gentleman  from  San  Diego 
[Mr.  Cunningham],  our  top  gun. 

Mr.  CUNNINGHAM.  Madam  Speaker, 
only  a  few  short  months  ago  in  the 
Senate  of  California,  Saddam  Hussein 
was  caught  trying  to  steal  nuclear  trig- 
gers for  nuclear  weapons.  We  have 
heard  about  the  furnace  that  was  also 
given  to  Iraq. 

At  a  time  when  I  sit  on  the  Armed 
Services  Committee  and  we  want  to 
cut  defense  by  25  percent,  it  seems  kind 
of  foolish  to  me  to  give  the  other  side, 
or  at  least  potential  enemies,  the  capa- 
bility against  our  own  men  and  women, 
either  directly  or  indirectly. 

Let  me  give  you  a  good  example.  The 
F-16  with  its  radar  system  and  the  F- 
15  or  F-14  with  its  radar  system  ajid 
the  advanced  technology,  you  do  not 
take  that  out  when  you  sell  it  to  a  for- 
eign source.  What  better  source  than 
the  Department  of  Defense  that  knows 
the  capability  of  those  weapons  and 
how  they  could  hurt  our  own  troops, 
not  l)eing  accountants,  not  being  law- 
yers, not  someone  who  wants  to  export 
and  cause  free  trade  to  cause  that  cut. 
Let  me  give  you  another  good  exam- 
ple. When  I  was  a  lieutenant,  I  got  in  a 
whole  lot  of  trouble.  This  is  a  time 
when  we  had  gas  lines  due  to  gas  short- 
ages. The  Shah  of  Iran  was  in  power. 
He  wanted  F-14's  and  A-54s,  which  is 
the  Phoenix  missile. 

The  press  asked  me,  "Duke,  what  do 
you  think  about  selling  F-14's  to  the 
Shah  of  Iran?" 

And  I  told  the  press  that  I  did  not 
want  to  be  looking  down  the  barrel  of 
those  F-14's  someday.  Well,  as  it  came 
out,  we  ended  up  doing  just  that.  If  we 
allow  the  Commerce  Department  only 
and  if  we  allow  just  the  State  Depart- 
ment to  control  this,  without  the  real 
people  who  know  the  value  and  the  de- 
structive capability  of  the  technology 
that  we  are  sending,  we  may  not  have 
as  many  people  come  back  alive  in  the 
next  Desert  Storm,  and  I  am  not  naive 
enough  to  think  there  is  not  one  in  the 
future. 

I  think  it  takes  an  equal  balance  of 
the  Commerce  Department,  the  State 
Department,  and  DOD  to  make  those 
decisions  rationally. 

I  would  strongly  recommend  that 
they  support  the  following  amend- 
ments. 

Mr.  DREIER  of  California.  Madam 
Speaker,  I  was  going  to  make  a  closing 
speech  on  this  issue.  I  have  two  amend- 
ments which  I  very  much  hope  that  the 
committee  will  accept  tomorrow, 
which  I  think  are  very  important.  Fol- 
lowing the  string  of  Californians  and 
others  who  have  spoken,  out  of  respect 
for  the  distinguished  chairman  of  the 
full    committee    who    is    waiting    pa- 
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tiently  here  and  my  friend,  the  gen- 
tleman from  Ohio  [Mr.  Hall],  who  has 
to  be  up  at  6  o'clock  in  the  morning,  I 
yield  back  the  balance  of  my  time. 

Mr.  HALL  of  Ohio.  Madam  Speaker,  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  259  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  3489. 
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Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  3489)  to 
reauthorize  the  Export  Administration 
Act  of  1979,  and  for  other  purposes, 
with  Mr.  Thornton  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  Pursuant  to  the 
role,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Connecticut  [Mr.  Gejdenson]  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
field]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Connecticut  [Mr.  Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Florida  [Mr.  Fascell],  the  chairman  of 
the  committee,  without  whose  assist- 
ance we  could  never  have  gotten  this 
far  and  who  has  been  of  great  assist- 
ance obviously  to  all  of  us  on  the  com- 
mittee moving  this  bill  forward. 

Mr.  FASCELL.  Mr.  Chairman,  I 
thank  the  gentleman  from  Connecticut 
for  yielding  this  time  to  me. 

I  am  pleased  to  rise  in  strong  support 
of  the  bill  which  he  brings  before  the 
House  on  the  Omnibus  Export  Amend- 
ments Act  of  1991.  I  want  to  thank  the 
gentleman  and  the  ranking  member, 
the  gentleman  from  Wisconsin  [Mr. 
Roth],  because  they  have  worked  very 
diligently  to  bring  a  bill  out  for  debate 
and  discussion  on  this  floor.  We  have 
been  operating  now  under  emergency 
powers  for  some  time.  We  believe  that 
a  strong  effort  has  to  be  made  to  get 
legislation  approved. 

There  has  been  a  lot  of  hard  work  in 
a  bipartisan  effort  to  get  a  bill  and 
that  includes  working  with  the  admin- 
istration, despite  some  of  the  reserva- 
tions that  have  already  been  expressed; 
but  nevertheless,  the  core  of  this  bill  is 
the  conference  report  on  H.R.  4653, 
which  passed  this  body  last  year  and 
was  subject  to  a  pocket  veto  at  the  end 
of  the  last  Congress.  The  reasons  for 
which  that  bill  was  vetoed  on  which 
this  one  is  based  are  not  included  in 
this  bill,  so  it  is  not  in  this  version  of 


the  legislation  that  any  of  the  veto 
reasons  are  present  which  were  exer- 
cised on  the  last  bill. 

We  are  trying  to  respond  here  to  the 
dramatic  changes  that  have  taken 
place  in  Eastern  Europe  and  the  Soviet 
Union,  without  endangering  the  United 
States  national  interests.  We  can  tell 
there  will  be  a  spirited  debate  on  where 
the  line  of  reason  should  be  drawn:  but 
nevertheless,  it  is  the  intention  of  this 
legislation  to  begin  the  initial  steps  at 
least  of  reducing  U.S.  restrictions  on 
exports  to  those  countries  so  that  we  in 
this  country  and  our  industries  can  be 
competitive. 

Again,  I  emphasize  that  this  is  a  line 
of  reason  which  has  to  be  followed,  and 
all  we  are  seeking  to  do  here  with  this 
legislation  is  to  put  our  country  in  a 
competitive  position  and  still  not  jeop- 
ardize the  real  security  interests  of  the 
United  States.  That  is  a  legitimate 
subject  matter  of  debate  and  we  could 
take  it  item  by  item  if  we  had  to. 

Nevertheless,  let  us  remember  this, 
that  whatever  is  done  ultimately  or 
was  done  that  was  complained  about, 
so  far  as  I  know,  was  done  under  this 
administration  or  the  previous  admin- 
istration, with  all  the  opportunity  to 
cooperate,  coordinate,  and  make  deci- 
sions on  whatever  it  is  they  wanted  to 
do. 

All  that  is  subject  to  legitimate  de- 
bate and  discussion;  but  nevertheless, 
it  should  not  ultimately  be  used  as  a 
purpose  or  a  reason  for  defeating  this 
entire  legislation. 

Mr.  Chairman,  we  bring  a  bill  here 
for  the  purpose  of  trying  to  improve 
the  competitive  position  of  the  United 
States,  without  jeopardizing  the  na- 
tional security  interests. 
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That  is  a  legitimate  debate.  It  is  a  le- 
gitimate line  of  reasoning. 

We  believe  we  have  brought  a  good 
bill  to  you,  to  do  that  based  on  a  bill 
which  this  House  has  already  voted  on. 
and  the  items  which  the  President  ob- 
jected to  in  his  veto  have  been  re- 
moved. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  let  me  begin  by  com- 
mending the  gentleman  from  Florida, 
Chairman  Fascell,  for  continuing  to 
push  for  the  enactment  of  a  new  Export 
Administration  authorization  so  that 
Congress  can  play  a  role  in  this  area.  I 
also  wish  to  acknowledge  the  effort  of 
the  gentleman  from  Connecticut  [Mr. 
Gejdenson]  and  the  gentleman  from 
Wisconsin  [Mr.  ROTH]  the  chairman  and 
ranking  Republican  member  of  the  sub- 
committee, on  this  legislation. 

During  our  consideration  of  this  leg- 
islation last  year.  Chairman  Fascell 
very  aptly  pointed  out  the  need  to  re- 
move obstacles  that  prevent  U.S.  busi- 
nesses from  competing  effectively  in 
the  emerging  world  market.  With  the 
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collapse  of  communism  in  the  Soviet 
Union  as  well  as  in  Eastern  Europe, 
this  observation  is  even  more  valid 
today. 

In  close  consultation  with  our  allies 
in  the  Coordinating  Committee  for 
Multilateral  Export  Controls  [COCOM]. 
we  need  to  continue  to  refine  the  con- 
trol list  for  exports  ft-om  the  West  to 
the  countries  of  the  former  East  bloc, 
including  the  Soviet  Union  and  its 
former  republics. 

At  the  same  time,  regional  security 
developments,  particularly  in  the  Mid- 
dle East,  create  new  concern  over  so- 
called  North-South  controls — the  need 
to  stem  the  proliferation  of  dangerous 
technologies  such  as  chemical,  biologi- 
cal, nuclear,  and  missiles.  The  new  dis- 
coveries about  Saddam  Hussein's  nu- 
clear bomb  program  give  special  ur- 
gency to  this  issue. 

There  are  differences  between  the  ad- 
ministration and  some  in  Congress  re- 
garding how  far  and  how  fast  to  adapt 
our  export  control  laws  to  the  revolu- 
tionary changes  taking  place  around 
the  world.  In  order  to  reconcile  these 
differences,  I  believe  that  we  should 
continue  to  match  our  policies  as 
closely  as  possible  with  existing  multi- 
lateral control  regimes. 

Above  all,  we  must  not  tie  the  Presi- 
dent's hands  on  export  policy  during 
this  time  of  great  change  in  the  world. 
And  we  should  not  take  any  action 
that  could  affect  sensitive  inter- 
national negotiations,  especially  the 
current  efforts  to  promote  Middle  East 
peace  and  expedite  the  release  of  the 
U.S.  hostages. 

Mr.  Chairman,  I  hope  that  these  con- 
cerns will  be  taken  into  account  during 
the  consideration  of  this  measure  on 
the  House  floor  so  that  we  can  go  to 
conference  with  a  bill  the  President 
will  sign.  As  it  is,  however,  the  admin- 
istrator has  serious  objections  to  sev- 
eral provisions  to  this  bill. 

I  hope  that  our  work  here — and  later 
in  conference  with  the  Senate — will 
dispose  of  these  issues.  Regardless  of 
the  result  on  this  particular  bill,  I  look 
forward  to  working  with  Chairman 
Fascell,  Congressman  Gejdenson,  and 
other  interested  Members  to  continue 
the  task  of  redesigning  our  export  con- 
trol policies  to  meet  both  the  commer- 
cial needs  of  our  exporters  and  the  se- 
curity concerns  of  an  increasingly  com- 
plex world. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  my 
good  friend,  the  chairman  of  the  Com- 
mittee on  Foreign  Affairs,  the  gen- 
tleman from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Chairman,  I  just  want  to  express 
my  appreciation  to  the  gentleman  from 
Michigan  [Mr.  Broomfield]  and  to  the 
gentleman  ttx)m  Wisconsin  [Mr.  Roth] 
for  their  cooperation  in  trying  to  work 
with  us  and  with  the  administration  to 
get  a  bill  that  is  acceptable. 


Mr.  BROOMFIELD.  I  thank  the  gen- 
tleman for  his  comments. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  gentleman  from  Wisconsin  [Mr. 
Roth],  the  ranking  Republican  on  the 
subcommittee. 

Mr.  ROTH.  I  thank  the  gentleman  for 
jrielding  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of  the 
Export  Administration  Act  of  1991.  En- 
actment of  this  bill  is  important  to  our 
country.  Our  current  export  control 
system  is  out  of  date  with  the  great 
changes  we  have  witnessed  around  the 
world. 

We  still  need  export  controls,  but 
they  must  be  focused  on  where  the 
problem  now  lies — the  spread  of  weap- 
ons of  mass  destruction  among  dan- 
gerous Third  World  countries.  But  the 
current  export  control  law  is  still 
geared  to  stopping  technology  from 
reaching  the  old  Soviet  Government 
and  the  old  Warsaw  Pact. 

In  short,  the  current  law  is  an  arti- 
fact of  the  cold  war.  In  the  time  since 
Congress  last  revised  the  Export  Ad- 
ministration Act,  we  have  seen  amaz- 
ing changes.  The  Soviet  Union  no 
longer  exists.  The  Warsaw  Pact  has 
been  dismantled. 

And  former  Warsaw  members  are  now 
cooperating  with  NATO.  Some  may 
even  become  NATO  members  before  too 
long.  During  this  same  time  period,  we 
have  seen  how  dangerous  Third  World 
countries  can  be  when  they  obtain 
modem  weapons.  Since  this  statute 
was  last  updated,  we  have  also  seen 
wholesale  changes  in  American  policy. 

Where  the  United  States  and  our  al- 
lies used  to  meet  to  contain  Soviet 
communism,  now  these  same  countries 
meet  to  decide  how  to  rescue  the  So- 
viet economy. 

When  it  was  once  our  highest  mili- 
tary priority  to  protect  our  secrets 
from  the  Soviets,  now  we  are  working 
out  cooperative  agreements  on:  Mili- 
tary communication  systems,  control 
of  nuclear  weapons,  and  even  intel- 
ligence matters. 

In  the  light  of  all  these  changes,  the 
existing  ExjKirt  Administration  Act  is 
completely  out  of  date. 

We  must  recognize  that  in  the  new 
world,  America's  national  security  de- 
pends as  much  on  our  economic 
strength  as  on  military  might. 

Today  we  are  in  an  economic  not 
military  competition;  as  unprepared  as 
on  December  7,  1941. 

In  this  new  world,  America's  eco- 
nomic strength  depends  on  the  ability 
of  our  high  technology  industries  to 
compete  in  world  markets.  And  our 
leadership  in  high  technology  will  not 
survive  unless  we  help  our  companies 
aggressively  pursue  export  markets. 
That  principle  is  the  foundation  of  this 
bill.  Increasing  exports  and  creating 
American  jobs  are  the  goals  of  this  bill. 

Exports  are  crucial  to  America's  eco- 
nomic growth.  And  high  technology  is 
crucial  to  growth  in  exports.  America's 


future  demands  that  we  move  forward 
with  this  legislation.  Because  unless 
we  revise  our  outdated  export  controls, 
American  high  technologry  will  lose  to 
our  economic  competitors. 

The  bill  we  bring  to  the  floor  today  is 
the  first  step — not  the  final  step — to- 
ward revising  our  export  control  laws. 
This  is  because  we  are  playing  catchup 
from  last  year. 

Most  of  this  bill  consists  of  provi- 
sions which  the  House  passed  last  year, 
but  which  did  not  make  it  into  law,  be- 
cause the  other  body  added  extraneous 
provisions  to  that  legislation. 

My  goal  is  to  make  sure  that  doesn't 
happen  to  us  again.  But  once  again  this 
year,  we  have  problem  provisions 
which  are  not  related  to  the  central  is- 
sues of  the  Export  Administration  Act. 
We  need  a  bill  that  can  be  signed  into 
law. 

America's  computer  companies  need 
a  new  law.  America's  machine  tool 
manufacturers  need  a  new  law.  Ameri- 
ca's electronics  companies  need  a  new 
law.  And  all  the  people  who  work  in 
those  companies  need  a  new  law.  Be- 
cause, America  faces  unprecedented 
global  competition  in  these  industries. 
A  good  example  is  telecommuni- 
cations. 

Our  bill  would  establish  a  new  U.S. 
policy  on  telecommunication  sales  to 
the  countries  of  the  old  Soviet  bloc. 
Our  bill  states  that  we  should  export 
the  same  telecommunications  tech- 
nology to  these  new  countries  as  we 
have  sold  to  China  for  5  years.  Here  is 
the  reality. 

Today,  U.S.  fiber  optic  manufactur- 
ers face  competition  from  companies  in 
nine  other  countries. 

They  all  want  to  compete  for  the  bil- 
lions in  contracts  that  will  flow  trom 
Eastern  Europe.  But  if  we  do  not  move 
those  contracts  will  not  go  to  Amer- 
ican companies,  and  those  jobs  will  not 
go  to  American  workers.  And  in  5 
years,  there  will  be  20  to  30  countries 
that  can  compete  with  the  United 
States  in  this  field.  You  see,  tech- 
nology— like  ideas — cannot  be  con- 
trolled at  any  nation's  borders. 

Technology  will  inevitably  spread 
around  the  globe.  Our  bill  recognizes 
that  reality  of  today's  world.  There 
may  still  be  some  in  this  House  who 
cling  to  the  old  notion  that  the  United 
States  can  bar  the  door  to  techno- 
logical progress,  by  trying  to  dictate 
trade  policy  to  our  old  allies. 

But  to  those  Members,  I  say:  "That 
day  is  over."  We  live  in  a  new  world. 
With  new  rules.  And  to  win  in  this  new 
world,  you  must  understand  the  rules 
of  the  game. 

By  passing  this  bill,  the  House  will 
allow  us  to  go  to  conference  with  the 
Senate  and  work  out  a  bill  that  can  be 
signed  into  law. 

Once  that  is  done,  we  must  start 
work  on  the  next  step.  We  need  a 
wholesale  revision  of  our  export  con- 
trol   system.    And    our   subcommittee 


will  begin  work  on  that  bill  as  soon  as 
we  can  finish  work  on  this  bill.  So.  I 
urge  my  colleagues  to  join  me  in  sup- 
porting this  legislation. 

It  is  the  first  step  into  the  new  world 
we  live  in.  It  is  for  America's  economic 
security.  And  it  is  for  our  country's  fu- 
ture. 

I  D  2220 

Mr.  Chairman,  I  thank  the  gentleman 
from  Michigan  [Mr.  Broomfield]  for 
yielding  time  to  me  and  for  his  strong 
support  in  this  legislation.  I  also  thank 
our  great  chairman,  the  gentleman 
from  Florida  [Mr.  Fascell],  and  I,  of 
course,  enjoy  working  with  the  sub- 
committee chairman,  the  gentleman 
from  Connecticut  [Mr.  Gejdenson].  To 
them  we  tip  our  hats  because  they  are 
paving  the  way  into  America's  future, 
and  we  thank  them  for  their  work. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Nebraska  [Mr.  Bereu- 
ter]  who  is  a  member  of  the  Commit- 
tee on  Foreign  Affairs,  as  well  as  the 
Permanent  Select  Committee  on  Intel- 
ligence. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Michigan 
[Mr.  Broomfield]  for  yielding  me  this 
time. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  from  Connecticut  [Mr. 
Gejdenson]  and  the  ranking  Repub- 
lican member  of  the  subcommittee,  the 
gentleman  from  Wisconsin  [Mr.  Roth] 
for  all  of  their  excellent  effort  here  and 
for  the  assistance  that  they  and  their 
staffs  gave  to  members  of  the  sub- 
committee and  committee  in  drafting 
this  legislation  and  the  support  we  re- 
ceived from  the  gentleman  from  Michi- 
gan, and  the  chairman,  the  ranking 
member  and  the  chairman,  the  gen- 
tleman from  Florida  [Mr.  Fascell]. 

Mr.  Chairman,  I  think  it  is  fair  to 
say  that  this  legislation  is  quite  com- 
plicated. The  complications  of  some  of 
the  provisions  are  not  obvious  on  the 
surface  to  many  Members.  I  think  it  is 
also  easy  to  suggest  the  possible  de- 
fects of  this  legislation.  But  let  us 
start  out  with  some  things  that  are 
very  important  about  this  legislation. 

First  of  all,  Mr.  Chairman,  title  II  is 
our  export  promotion  title,  a  very  im- 
portant provision  to  help  our  export- 
ers. American  business  in  general,  be- 
come and  maintain  their  competitive- 
ness around  the  world.  This  is  crucial. 

Our  economic  well-being  is  impor- 
tant to  our  national  security,  and  there 
have  been  times  in  the  past,  it  seems  to 
this  Member,  and  I  think  to  most  mem- 
bers of  the  committee,  where  we  really 
have  not  focused  the  executive 
branch's  attention  on  keeping  our 
American  businesses  competitive  when 
that  kind  of  competitiveness  does  not 
jeopardize  our  national  security.  This 
is  a  time  when  the  world  has  gone 
through  remarkable  changes,  and  our 
export  legislation  needs  to  be  amended 
to  reflect  those  changes. 


Having  said  that,  let  me  mention  a 
few  of  the  concerns  that  I  have  about 
the  legislation. 

First  of  all,  the  terrorist  provision, 
section  119;  I  think  the  gentleman  from 
Connecticut  [Mr.  Gejdenson]  has 
worked  with  this  Member  and  other 
Members  to  work  out  our  difficulties 
there.  I  believe  we  have  handled  that 
well.  We  have  avoided  any  problems 
that  might  have  occurred  in  the  Middle 
East  peace  talks. 

I  do  have  concerns  yet  about  the  tele- 
communications section.  It  does  indeed 
damage  our  intelligence  gathering  col- 
lection capacity,  but  we  have  to  bal- 
ance what  is  appropriate  in  terms  of 
keeping  our  businesses  competitive  and 
without  extending  too  much  assistance 
to  yet  a  potential  adversary.  And  the 
right  balance  there  is  a  matter  of  de- 
bate. 

Section  107  is  a  major  problem  sec- 
tion in  the  judgment  of  this  Member 
based  upon  my  service  on  the  Perma- 
nent Select  Committee  on  Intelligence. 
Perhaps  we  can  refine  and  eliminate 
that  problem  here  in  committee,  but  I 
know  that  the  gentleman  from  Con- 
necticut [Mr.  Gejdenson]  and  the 
ranking  member,  the  gentleman  from 
Wisconsin  [Mr.  Roth]  have  assured 
that  we  will  at  least  attempt  to  deal 
with  the  problems  that  it  may  create, 
in  fact  I  think  does  create,  in  the  con- 
ference itself  when  we  reach  that  point. 

Title  III,  the  nuclear  export  control 
provisions,  have  been  changed  dramati- 
cally. Still  it  seems  to  me  that  some  of 
the  procedures  could  be  handled  better 
than  contemplated.  I  know  that  many 
Members  on  both  sides  of  the  aisle  have 
had  concerns  about  title  III.  It  is  not 
essential  that  the  nuclear  export  con- 
trol sections  be  in  this  bill. 

Finally.  I  want  to  commend  the 
Members  who  have  deleted  from  the 
provision  of  this  act  which  we  passed 
last  year,  which  was  pocket  vetoed, 
those  provisions  which  caused  the  veto 
at  that  time.  While  we  have  changed 
the  provisions  that  cause,  and  some  of 
those  changes  continue  to  cause  prob- 
lems. I  think  it  is  important  that  we 
listen  carefully  to  our  colleagues  from 
the  Committee  on  Armed  Services. 

But  I  would  also  caution  my  col- 
leagues that  some  of  the  suggestions 
made  a  few  minutes  ago  may  indeed  be 
an  overreaction.  Part  of  the  problem  in 
moving  our  export  controls  has  been 
that  the  Defense  Department  in  a  dif- 
ferent era  Perle-ized  our  export  poten- 
tial, and  that  was  detrimental  to  the 
national  interest. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
yield  3'/^  minutes  to  the  distinguished 
gentleman  from  Washington  [Mr.  Mil- 
ler], a  member  of  the  Committee  on 
Foreign  Affairs. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  I  thank  the  distinguished 
ranking  member  of  the  Committee  on 
Foreign  Affairs,  the  gentleman  from 
Michigan  [Mr.  Broomfield]  for  yield- 
ing this  time  to  me. 


Mr.  Chairman,  when  we  look  at  our 
export  control  regime,  I  think  we  have 
to  recognize  that  there  is  a  need  for  a 
major  overhaul  of  our  export  adminis- 
tration laws.  They  were  drafted  at  the 
height  of  the  cold  war.  Conditions  have 
changed.  They  were  drafted  before  we 
entered  the  technological  age  where 
goods  have  a  shelf  life  of  6  months  to  a 
year.  But  that  major  overhaul  is  prob- 
ably going  to  have  to  wait  until  next 
year.  What  we  have  here  today,  how- 
ever, is  a  very,  very  good  short-term 
piece  of  legislation,  this  Export  Act  of 
1991. 

I  want  to  commend  the  chairman  of 
the  subcommittee,  the  gentleman  from 
Connecticut  [Mr.  Gejdenson],  and  the 
ranking  member,  the  gentleman  from 
Wisconsin  [Mr.  Roth],  for  their  efi'orts, 
and  I  think  basically  what  this  piece  of 
legislation  does  is,  and  this  is  simplify- 
ing, and  I  will  put  a  more  extensive 
statement  into  the  Record,  but  the 
hour  is  late,  and  I  think,  if  we  just  get 
this  down  to  a  nutshell,  that  what  we 
are  doing  here  is  we  are  helping  Amer- 
ican business,  and  we  are  helping  the 
emerging  democracies  in  Eastern  Eu- 
rope. 

Mr.  Chairman,  that  is  basically  what 
this  bill  is  about.  We  all  know  the 
changes  that  have  taken  place  in  Hun- 
gary, and  Czechoslovakia,  and  Poland, 
in  the  Baltic  States,  the  failed  coup  in 
the  Soviet  Union,  and  what  this  meas- 
ure does  is  set  in  motion  steps  that  will 
make  it  easier  for  us  to  trade  with 
these  countries  and  for  them  to  trade 
with  us. 

We  have  had  many  debates  in  this 
House  on  the  issue  of  aid  to  these  coun- 
tries, but  I  will  say  to  my  colleagues, 
"A  lot  better  than  aid  is  trade."  That 
is  what  this  bill  is  about. 

Second,  it  is  helping  U.S.  business 
get  into  these  markets;  88  percent  of  a 
recent  growth  in  our  gross  national 
product  has  come  from  exports.  This  is 
what  has  kept  the  American  economy 
from  sinking  into  what  could  have  been 
a  very  deep  recession. 

We  talk  about  the  economic  picture 
today,  the  fact  that  there  are  bright 
spots  counterbalancing  some  of  the 
dim  spots.  That,  more  than  anything, 
is  due  to  our  export  endeavors,  and 
what  this  bill  tried  to  do  is  to  help 
make  U.S.  businesses  competitive  with 
our  competitors  in  other  industrial  na- 
tions. It  recognizes  that  there  are 
many  other  nations  that  can  enter 
these  Eastern  European  and  other  mar- 
kets with  technological  goods.  There 
are  many  other  nations  that  have  high- 
technology  goods  like  ours  that  are 
very  effective  now,  but  can  be  outdated 
in  6  months  to  a  year  and  that  there  is 
a  tremendous  interchange  of  these 
goods. 

So,  in  order  to  help  American  busi- 
ness, American  exporters;  and  I  might 
add  there  are  quite  a  few  of  them  in  my 
district,  in  my  State,  but  I  think  this 
transcends  State  boundaries.  Our  Na- 
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tion  is  becoming  increasingly  depend- 
ent on  trade  and  exports.  In  order  to 
help  American  business  and  also  to 
help  these  emerging  democracies  that 
are  going  to  contribute  to  a  more 
peaceful  and  secure  world  we  need 
pieces  of  legislation  like  this,  and  I 
will  have  more  to  say  tomorrow. 

2230 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  2Mi  minutes  to  the  distinguished 
gentlewoman  from  Kansas  [Mrs.  Mey- 
ers), a  member  of  the  Committee  on 
Foreign  Affairs. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, most  of  the  debate  on  this  bill 
will  necessarily  focus  on  export  control 
policy.  But  it  is  important  that  an- 
other aspect  of  the  bill  be  brought  to 
the  attention  of  the  House. 

Title  II  of  H.R.  3429  includes  the  au- 
thorization for  the  International  Trade 
Administration  [ITA].  ITA  is  the  U.S. 
Government's  principal  export  pro- 
motion agency,  geared  primarily  to 
provide  assistance  to  small-  and  me- 
dium-sized businesses  interested  in  en- 
tering the  export  market.  This  is  im- 
portant, because  as  everyone  in  this 
body  knows,  it  Is  the  growth  of  exports 
that  is  driving  the  economy. 

My  reason  for  rising  today.  Mr. 
Speaker,  Is  to  bring  to  the  attention  of 
the  House  that  S5  million  is  being  cut 
from  the  request  for  the  base  programs 
of  the  ITA  and  earmarked  for  the  Mar- 
ket Development  Cooperator  Program. 
That  $5  million  is  the  amount  of  the  in- 
crease in  ITA's  funding  that  had  been 
requested  by  the  President.  It  would 
have  gone  for  an  increase  In  staff  at 
our  foreign  commercial  offices,  the 
completion  of  ITA's  computerized 
trade  data  system,  and  analysts  for  the 
negotiation  of  the  United  States-Mex- 
ico Free  Trade  Agreement.  I  think  the 
tree  trade  agreement  with  Mexico  is  a 
bad  idea  anyway,  but  it  certainly  can't 
be  Improved  by  inadequate  support  for 
our  negotiators. 

No  funds  have  been  appropriated  for 
the  Market  Development  Cooperator 
Program.  Therefore.  ITA  will  have  to 
find  the  $5  million  for  the  earmark  by 
either  negating  Its  increase  or  by  cut- 
ting its  existing  programs,  such  as  its 
district  offices  across  the  country.  This 
will  have  a  devastating  effect  on  the 
programs  and  services  offered  by  ITA 
to  small-  and  medium-sized  exporters. 

I  do  not  argue  with  the  chairman  of 
the  subcommittee  that  the  Market  De- 
velopment Cooperator  Program  has 
merit.  I  believe  that  funds  for  this  im- 
portant program  should  be  provided  in 
addition  to  ITA's  base  programs  rather 
than  instead  of.  The  tradeoff  of  a  cut  in 
other  ITA  programs  is  not  worth  it.  It 
is  not  going  to  benent  the  American 
business  community.  I  urge  the  distin- 
guished chairman  of  the  subcommittee 
to  drop  the  earmark  in  conference. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  V/^  minutes  to  the  gentleman 
from  California  [Mr.  Cunningham]. 


Mr.  CUNNINGHAM.  Mr.  Chairman, 
my  good  fi-lend  the  gentleman  from 
Wisconsin  [Mr.  ROTH]  and  the  gen- 
tleman from  Florida  [Mr.  Fascell], 
the  last  thing  I  want  to  do  is  not  sup- 
port fair  trade.  As  a  matter  of  fact,  I 
supported  fast  track,  and  I  think  in  the 
future  that  is  going  to  be  what  this 
country  needs,  is  the  fair  trade  to  give 
us  the  economic  growth  that  we  need. 

But  there  is  a  clear  and  present  dan- 
ger. I  would  ask  our  chairman,  the  gen- 
tleman from  Florida  [Mr.  Fascell],  to 
give  us  strong  support,  and  I  mean 
strong  support,  in  any  way  that  DOD 
could  play  a  part  in  examining  those 
systems  or  that  high-technology  equip- 
ment that  could  come  back  and  bite  us 
some  day.  If  the  gentleman  could  guar- 
antee that  all  the  way  from  terrorism 
to  that  equipment,  then  I  will  be  a 
strong  supporter  of  the  bill. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  IVi  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Hun- 
ter]. 

Mr.  HUNTER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  thank  the  commit- 
tee chairman  and  the  subcommittee 
chairman,  as  well  as  the  ranking  mem- 
bers, for  their  indulgence  for  members 
of  the  Committee  on  Armed  Services  to 
contribute  and  participate  In  this  de- 
bate. 

Mr.  Chairman,  let  me  just  say  to 
Members,  we  are  playing  for  big  stakes 
here.  The  nuclear  program  components 
that  Commerce  approved  for  sale  to 
Saddam  Hussein  could  have  had  disas- 
trous effects  for  Americans  and  could 
have  lost  American  lives. 

The  problem  is,  and  it  was  stated  so 
well  by  the  Committee  on  Government 
Operations  In  their  analysis  of  the  gulf 
war,  sometimes  Commerce's  judgment 
is  clouded,  and  that  is  why  you  need 
the  Department  of  Defense  to  come  in 
from  a  defense  point  of  view  and  make 
some  key  decisions. 

I  just  wanted  to  quote  what  Consarc's 
president  said,  Mr.  Roberts,  after  these 
nuclear  systems  were  approved  by 
Commerce  for  sale  to  Saddam  Hussein. 
He  said,  "We  are  being  encouraged  by 
the  Commerce  Department  in  Washing- 
ton and  by  the  U.S.  Embassy  in  Bagh- 
dad to  get  this  order."  That  is  this  ag- 
gressiveness that  several  members  of 
the  committee  talked  about.  They  have 
to  get  out  and  get  that  business  for 
America.  "The  feeling  we  got  from  our 
government  is  that  this  is  business  we 
should  be  going  after." 

Later  on,  when  Commerce  approved 
two  export  licenses  that  gave  equip- 
ment to  Iraq  to  assist  in  their  missile 
development,  they  sold  it  directly  to 
the  Scud  missile  program  director  for 
Saddam  Hussein. 

This  was  only  a  $1.4  million  sale,  but 
it  could  have  meant  absolute  disaster 
for  American  men  and  women  serving 
in  the  gulf. 

As  this  debate  goes  on  and  as  amend- 
ments are  offered,  I  would  hope  this 


House  would  show  some  wisdom  in 
bringing  the  Secretary  of  Defense 
clearly  into  a  position  to  exert  some 
control  in  this  very,  very  critical  exer- 
cise of  disbursing  deadly  technology 
from  the  United  States. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  this  bill  received  bi- 
partisan support,  but  more  than  that, 
in  the  committee,  and  certainly  in  the 
subcommittee  where  much  of  the  work 
was  done.  I,  of  course,  would  like  to 
thank  the  ranking  minority  member 
[Mr.  BROOMFIELD]  for  working  with  us 
this  year  and  2  years  earlier,  and  par- 
ticularly those  people  who  work  on  my 
subcommittee.  Two  of  them  are  still 
here  at  this  moment,  the  gentleman 
from  Wisconsin  [Mr.  Roth],  and  the 
gentleman  fl-om  Nebraska  [Mr.  Bereu- 
TER],  who  have  done  really  an  out- 
standing job  on  the  subcommittee,  as 
well  as  the  gentleman  from  Washing- 
ton [Mr.  Miller]  who  recently  spoke, 
the  gentleman  from  New  York  [Mr. 
Houghton],  and  all  the  members  of  the 
conrmnittee.  The  gentlewoman  from 
Kansas  [Mrs.  Meyers)  has  been  very 
supportive  and  has  worked  with  us  on 
the  committee. 

I  would  also  like  to  mention  the  mi- 
nority staff,  Mr.  Rice  and  Mr.  Scheibel 
on  the  subconmiittee,  and  Mr.  Ingram 
from  the  full  committee  staff. 

These  areas  are  so  technical  that 
without  this  excellent  backup  of  staff, 
the  members  I  think  frankly  would  be 
at  a  disadvantage  when  trying  to  deal 
with  this  information,  competing  with 
both  Industry  and  the  administration. 

So  working  on  this  bill  In  a  biparti- 
san manner,  this  bill  passed  the  House 
last  year  by  312  to  86. 

This  Nation  now  faces  its  most  seri- 
ous recession,  and  possibly  verges  on 
depression.  In  my  part  of  the  country, 
in  the  Northeast,  people  who  have 
worked  all  their  lives  are  finding  them- 
selves without  jobs.  Every  study  of  the 
American  economy  says  that  the  only 
place  we  can  pull  ourselves  out  here 
and  pull  this  economy  forward  is 
through  high  tech  exports. 

The  American  business  community 
understands  that  challenge.  We  need  to 
make  sure  the  process  that  protects 
America's  national  security  does  not 
tie  our  economy  in  such  knots  that  we 
cannot  get  out  of  our  own  way. 

In  recent  years  we  found  that  it  has 
taken  as  much  as  2Vi  years  to  find  out 
whether  you  go  to  Commerce,  State,  or 
Defense.  None  of  us  would  take  that  if 
we  had  to  go  to  the  motor  vehicle  de- 
partment to  get  our  license  renewed  for 
getting  the  license. 

It  took  2Mi  years  in  one  Instance, 
being  bounced  back  between  these 
three  agencies,  to  find  out  who  had  ju- 
risdiction and  who  could  make  the  de- 
cision. Bolts  that  were  a  product  of 
Great  Britain,  designed  and  manufac- 
tured in  this  country,  were  stopped 
fi-om  being  sent  back  to  Great  Britain. 
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We  need  to  make  sure  that  there  Is  a 
rational  process  here  that  simply  does 
not  through  time  delays  destroy  all  op- 
portunity and  yet  not  increase  secu- 
rity. There  aire  lessons  Indeed  to  be 
learned  from  the  war  in  Iraq,  but  I  am 
fearful  they  are  not  the  lessons  some 
Members  on  the  other  side  of  the  aisle 
indicated. 

The  sad  facts  of  the  case  are  that 
what  happened  in  the  case  of  Iraq  from 
the  United  States,  from  France,  from 
Germany  and  many  of  our  allies,  was 
American  national  policy  made  in  the 
White  House  and  the  capitals  of  each  of 
these  nations.  We  thought  we  could 
outsmart  Saddam  Hussein,  and  our 
leaders  across  the  Western  World 
thought  they  could  do  business  with 
him. 

I  D  2240 

It  was  not  the  Commerce  Department 
that  was  licensing  exports  to  Iraq.  The 
Commerce  Department  went  to  the 
White  House  and  pleaded  for  guidance 
to  prevent  the  sale  of  dual -use  tech- 
nologies to  Saddam  Hussein's  govern- 
ment. 

It  was  the  National  Security  people 
in  the  White  House.  It  was  the  foreign 
policy  people  in  the  White  House,  and 
it  was  the  Defense  Department,  work- 
ing with  all  of  these,  that  said,  "No,  we 
have  to  sell  these  items  to  Saddam 
Hussein. 

In  this  legislation  we  ban  these  kind 
of  sales  to  terrorist  countries.  We 
make  sure  that  the  technological  safe- 
guard Is  not  up  to  bureaucratic  fudging 
but  across  the  board  it  is  banned  to 
countries  on  the  terrorist  list. 

We  need  to  keep  countries  on  the  ter- 
rorist list  there  until  they  change  their 
behavior.  We  need  to  make  sure  that  as 
we  move  forward  with  this  legislation, 
American  industry  gets  an  opportunity 
to  take  advantage  of  cutting-edge  tech- 
nologies where  we  are  most  economi- 
cally competitive,  but  to  make  sure  as 
well  that  we  do  not  undermine  our  own 
national  security. 

My  parents  fled  the  Soviet  Union  in 
1946.  There  is  no  one  on  the  face  of  this 
globe  that  is  more  anti-Soviet  than  the 
Baltic  States,  than  the  Poles,  than 
those  people  who  lived  under  the  op- 
pression of  the  old  Soviet  system.  And 
to  that  end  in  this  legislation  we  free 
up  sales  to  these  new  emerging  democ- 
racies. It  will  help  them,  and  it  will 
help  us. 

Frankly,  in  the  intelligence  reviews, 
we  have  been  told  that  these  countries 
have  adequate  safeguards  and  that  our 
administration  is  working  with  them. 

The  recession  is  here  upon  us.  Col- 
leagues on  the  floor  before  have  talked 
about  the  fact  that  we  are  sliding  back- 
wards. Real  GNP  is  down  by  $27  billion. 
The  only  light  on  the  horizon  is  ex- 
ports, and  those  exports  are  primarily 
in  high-technology  jobs.  We  gained 
650.000  jobs  in  this  country  because  of 
exports.  Without  high-technology  ex- 


ports, this  recession  would  be  worse 
here  and  the  coffers  in  Germany  and 
Japan  would  even  be  fuller. 

Members  on  both  sides  of  the  com- 
mittee built  this  bill.  It  was  not  done 
by  one  man  or  one  woman  or  one  staff 
person.  We  need  to  make  sure  that 
what  we  have  built  in  a  rational  proc- 
ess to  balance  national  security  and 
economic  growth  is  not  undone  by  mis- 
interpreting history. 

We  need  to  make  sure  that  American 
industry  has  the  capital  it  needs  as  the 
result  of  sales  to  make  sure  we  have 
the  most  modern  technology  in  the 
next  generation. 

We  have  already  seen  the  American 
machine  tool  Industry  decimated  by  re- 
strictions and  now  even  the  Defense 
Department  wanting  to  buy  Japanese 
machine  tools. 

Mr.  Chairman,  this  is  a  good  bill.  It 
is  a  bill  that  got  broad  support  from 
the  House.  It  toughens  the  controls  on 
nuclear  proliferation.  It  toughens  the 
controls  on  terrorist  countries,  and  it 
makes  sure  that  American  manufactur- 
ers and  workers  are  not  hobbled  by  a 
system  that  does  not  recognize  that 
the  Berlin  Wall  has  fallen  for  sometime 
now. 

Mr.  Chairman,  I  look  forward  to  to- 
morrow's debates  on  the  amendment.  I 
appreciate  the  support  of  my  full  com- 
mittee chairman,  the  gentleman  from 
Florida  [Mr.  Fascell]  and  all  my  col- 
leagues on  the  Republican  side. 

Mr.  STARK.  Mr.  Chairnnan,  I  wish  to  com- 
mend the  gentleman  from  Connecticut  [Mr. 
GEJDENSON]  and  the  gentleman  from  Florida, 
Mr.  Fascell  for  their  efforts  on  this  important 
legislation. 

I  am  especially  pleased  with  title  III  of  the 
act,  which  incorporates  much  of  H.R.  2755. 
the  Nuclear  Nonproliferation  Prevention  Act, 
introduced  by  Mr.  Markey.  Mr.  Solomon,  Mr. 
Wolpe,  and  myself. 

Nuclear  proliferation  is  the  leading  long-term 
threat  to  U.S.  national  security.  A  madman  like 
Saddam  Hussein  nearly  buitt  the  tximb.  This 
must  not  happen  again. 

Title  III  contains  important  provisions  that 
will  mai<e  it  more  difficult  for  countries  like  Iraq 
arxj  Libya  to  acquire  nuclear  weapons. 

Personally,  I  think  we  can  go  further  and  put 
even  more  teeth  into  this  legislation.  We  could 
use  stronger  sanctions  on  foreign  companies 
that  are  bad  actors.  We  could  propose  more 
reforms  to  strengttien  international  nuclear  in- 
spections efforts. 

I  have  prepared  amendments  to  strengthen 
our  nonproliferation  efforts,  but  I  will  not  offer 
them  tjecause  I  bo  not  want  to  hokJ  up  this 
very  important  first  step. 

I  again  commend  the  chairmen  of  the  conv 
mittee  and  sulxxjmmittee  for  their  support  and 
commitment  on  this  important  issue. 

Mr.  DICKINSON.  Mr.  Chairman,  the  intent 
underlying  the  concept  of  export  controls  has 
always  been  to  promote  U.S.  trade  overseas 
while  protecting  the  transfer  of  vital  tecfv 
nologies  that  couM  undermir>e  our  own  secu- 
rity and  that  of  our  allies. 

I,  along  with  the  administration,  have  sup- 
ported a  simple  reauthorization  of  the  Export 


Administration  Act  which  expired  amidst  con- 
troversy last  September.  Unfortunately,  H.R. 
3489  represents  the  rebirth  of  last  year's 
flawed  legislation,  with  the  Foreign  Affairs 
Committee  objective  not  being  to  avokJ  an- 
other veto  or  to  strengthen  control  over  sen- 
sitive national  security  related  technotogies, 
but  to  simply  avoid  sequential  referral  of  other 
interested  and  concerned  committees  in  the 
House. 

So  we  will  debate  H.R.  3489  today  under 
the  threat  of  a  veto  and  amidst  widespread 
concerns  that  the  legislation,  in  its  current 
form,  would  weaken,  not  strengthen,  the  con- 
trols over  militarily  sensitive  technologies. 
However,  the  Foreign  Affairs  Committee 
should  be  congratulated  for  achieving  their  pri- 
mary goal — they  managed  to  corxx)Ct  a  piece 
of  legislation  on  an  important  issue  in  such  a 
way  that  the  national  security  concerns  of  both 
the  Arn)ed  Services  and  Intelligence  Commit- 
tees couW  be  ignored.  And  they  were  when 
the  Speaker's  Office  denied  the  sequential  re- 
ferral requests  of  both  committees  late  last 
week. 

I  don't  understand  why  this  legislation  is  on 
ttie  fast-track  since  the  Export  Administration 
Act  has  already  t)een  expired  for  nrK)re  than  a 
year.  I  am  perplexed  that  the  Armed  Services 
Committee  was  denied  sequential  referral  last 
week  on  the  same  day  the  Foreign  Affairs 
Committee  filed  the  report  to  accompany  H.R. 
3489.  Moreover,  less  than  24  hours  later,  ttie 
legislation  was  under  conskieration  in  the 
Rules  Committee  for  floor  conskJeration  earty 
this  week.  What's  the  hurry?  Partrculariy  in 
light  of  strong  tjipartisan  opposition  in  the 
House  to  many  elements  of  the  legislation  arxl 
even  stronger  opposition  from  the  administra- 
tion? t  woukj  think  that  if  this  kxxJy  learned 
anything  from  the  war  in  the  Persian  Gulf  it  is 
that  export  controls  need  to  t*  strengthened, 
not  weakened,  as  is  the  case  under  H.R. 
3489. 

Let  me  give  you  a  few  examples  of  how  lax 
oversigfit  currently  is: 

Despite  repeated  warnings  from  DOD,  as 
well  as  the  contractor  involved,  on  ttie  pos- 
sible nuclear  weapon  applications  for  skull  fur- 
naces, the  Department  of  Commerce  ap- 
proved the  export  license  to  the  Iraqi  Ministry 
of  IrxJustry  and  Minerals. 

The  Department  of  Commerce  also  ap- 
proved license  applrcatkjns  for  the  export  of 
machine  tools  arid  lasers  to  ttie  procurement 
agency  for  the  Iraqi  Scud  Missile  Program. 
The  Department  of  Commerce  approved  ttie  li- 
censes without  referring  them  to  State  or  IX)D 
despite  the  fact  that  one  of  the  Items  was  on 
the  U.S.  missile  technology  control  list,  and 
should  have  been  reviewed  by  the  State  De- 
partment. None  of  us  need  to  be  reminded  of 
the  death  and  destruction  thought  about  by 
the  Scud  missiles. 

The  Department  of  Commerce  approved  the 
export  of  quartz  crystals  and  frequency  syrv 
thesizers  to  Iraq  without  referring  the  lk:ense 
applk^ations  to  any  other  Government  agency. 
Both  items  are  used  in  radars  and  missile 
guklance  systems,  and  were  on  the  missile 
technology  control  list  that  should  hiave  tieen 
referred  to  the  State  Department. 

Despite  growing  awareness  of  these  kinds 
of  problems,  the  will  of  the  leadership  has  pre- 
vailed and  here  we  are  debating  a  bill  under 
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the  cloud  of  bipartisan  and  executive  branch 
opposition.  The  Committee  on  Armed  Services 
arxl,  I  suspect,  many  other  Members,  will  be 
offering  an  assortment  of  amendn>ents  ad- 
dressing the  serious  natior^l  security  corv 
cems  raised  t>y  H.R.  3489  in  Its  current  form. 
I  urge  aH  my  colleagues,  on  twth  sides  o(  tfie 
aisle,  to  consider  these  amendments  seriously 
and  cautiously  tiefore  casting  their  votes  one 
way  or  arwther.  If  you  do,  I  t)elieve  the  wis- 
dom and  prudence  of  not  weakening  our  ex- 
port controls  over  national  security  related 
technologies  such  as  stealth,  antisubmarine 
warfare,  night  vision  goggles,  machine  tools, 
inertial  navigation  systenns,  and  nuclear  pro- 
pulsion systems  will  become  ctpparent. 

It's  still  a  dangerous  worid  out  there  and  we 
should  not — at  any  cost — be  fueling  tf>ese 
flames  under  the  auspices  of  promoting  U.S 
commerce.  I  urge  all  Members  to  support  ttie 
bipartisan  amendment  of  the  Committee  on 
Armed  Services. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
move  that  the  Conunittee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingrly,  the  Conunittee  rose; 
and  the  Speaker  pro  tempore  (Mrs. 
SCHROEDER)  having:  assumed  the  chair. 
Mr.  Thornton,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee having  had  under  consideration 
the  bill  (H.R.  3489)  to  reauthorize  the 
Export  Administration  Act  of  1979,  and 
for  other  purposes,  had  come  to  no  res- 
olution thereon. 


TRIBUTE  TO  GEORGE  T.  LEWIS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]  is  recognized  for  5  minutes. 

Mr.  WELDON.  Madam  Speaker,  it 
was  Woodrow  Wilson,  back  in  1912,  in  a 
Presidential  campaign  address  si>eak- 
ing  about  public  service,  who  said,  and 
I  quote: 

There  Is  no  cause  half  so  sacred  as  the 
cause  of  a  people.  There  is  no  idea  so  uplift- 
ing as  the  idea  of  the  service  of  humanity. 

Tonight,  Madam  Speaker,  I  rise  to 
pay  tribute  to  the  passing  of  an  indi- 
vidual who  exemplified  public  service 
at  its  best  during  the  59  years  that  he 
lived  on  this  Earth.  Unfortunately,  this 
morning  I  received  the  tragic  news 
that  George  T.  Lewis,  a  resident  of  my 
congressional  district  and  a  well- 
known  advocate  for  fire  safety  and  life 
safety  throughout  Pennsylvania, 
passed  away. 

George  was  Mr.  Fire  Service  in  Dela- 
ware County,  well-known  throughout 
eastern  Pennsylvania  as  well  as  the  en- 
tire Commonwealth.  He  was  someone 
who  has  involved  his  entire  life  and 
profession  in  working  to  protect  prop- 
erty and  lives. 

George  Lewis  was  our  county  fire 
marshal  for  the  last  30  years.  He  was  an 


instructor,  an  educator,  a  fire  and 
arson  investigator,  a  lecturer,  an  ex- 
pert witness,  and  he  was  an  innovator. 

He  was  someone  who  always  put  oth- 
ers in  front  of  his  own  personal  desires 
and  needs.  George  Lewis  was  the  epit- 
ome of  what  America  is  all  about. 
Someone  who  gave  on  a  regular  and 
continual  basis  of  himself  so  that  he 
could  help  other  individuals. 

Madam  Speaker.  I  include  for  the 
Record  the  biography  of  George  T. 
Lewis. 

George  T.  Lewis,  December  6, 1932 

Graduate  Pennsylvania  Military  College/ 
Widener  1955 — B.A.  English  (secondary  in 
education),  A.A.S./Fire  Science  f^om  Dela- 
ware County  Community  College  1977. 

Certified  Instructor:  Pennsylvania  Emer- 
gency Management  Agency  and  Pennsylva- 
nia State  Fire  Academy  (Field  Program). 

Adjunct  Instructor:  Northampton  County 
Area  Community  College  and.  Delaware 
County  Community  College  (also  evaluator). 

Instructor:  Penn  State  University  (Arson 
Protection  Seminar  and  Advanced  Arson 
Seminar).  Delaware  County  Intermediate 
Unit — Teacher  Training,  Chester  County 
Fire  School,  Monroe  County  Fire  School, 
Carbon  County  Fire  School.  Lehigh  County 
Fire  School,  Montgomery  County  Fire 
School,  Pennsylvania  Commission  on  Crime 
and  Delinquency,  and  Philadelphia  Chamber 
of  Commerce  Fire  School. 

Qualified  as  Exjwrt:  Arson.  Delaware  Coun- 
ty Court  of  Common  Pleas  and  U.S.  District 
Court  (Philadelphia),  Fire  Behavior,  Dela- 
ware County  Court  of  Common  Pleas.  Fire 
Suppression.  Delaware  County  Court  of  Com- 
mon Pleas,  and  Fire  Prevention,  Delaware 
County  Court  of  Common  Pleas. 

Member:  Pennsylvania  Fire  Service  Profes- 
sional Qualifications  Board,  Pennsylvania 
Task  Force  for  Fire  Safety  Education,  (past) 
Pennsylvania  Insurance  Commissioner's 
Committee  on  Anti-Arson  Insurance  Appli- 
cation. Pennsylvania  Fire  Advisory  Board 
appointed  by  House  minority  leader.  Dela- 
ware County  Firemen's  Association.  Key- 
stone Fire  Chiefs  Association.  Hospital  Fire 
Marshal's  Association  of  Philadelphia.  Inter- 
national Association  of  Arson  Investigators, 
Pennsylvania  Association  of  Arson  Inves- 
tigators, International  Association  of  Fire 
Chiefs,  International  Society  of  Fire  Service 
Instructors,  Keystone  Chapter  of  I.S.F.I.,  Na- 
tional Fire  Protection  Association,  Fire 
Marshal's  Association  of  North  America, 
Fellowship  of  Christian  Firefighters.  Spring- 
field Township  Citizens  Committee/Fire  Pre- 
vention, Delaware  County  Committee  of 
Fire/Burn  Safety,  Delaware  County  Hero 
Scholarship  Board,  Delaware  County  Board 
of  Fire  and  Life  Safety,  National  Fire  Sprln- 
Icler  Association,  and  Delaware  Valley  Fire 
Chiefs  Association. 

Fire  Service  Offices:  Member  Media  Fire 
Company  since  1948;  Member  South  Media 
Fire  Company  since  1949;  SMFC  Engineer. 
1964-55;  SMFC  Chief  Engineer.  1956-61;  SMFC 
Assistant  Chief.  1962-66;  SMFC  Chief,  1967-72; 
N.P.  Township  Assistant  F.M..  1959-62;  As- 
sistant P.M.  6th  District.  1962-72;  Chief  Fire 
Marshal  Delaware  County,  1972-;  SMFC 
President.  1956-68;  SMFC  Secretary,  1968-78; 
SMFC  Director.  1956-79;  Deputy  Director 
CD.  for  Delaware  County  1977-;  County  Liai- 
son to  State  Fire  Commissioner,  1978-;  Direc- 
tor Public  Education  Section  NFPA  1981-82; 
Pennsylvania  Professional  Qualification 
Board,  1982-;  Director  Greater  Philadelphia 
Safety    Council    1964-;    Secretary    P.A.A.I.. 


1981-89;  Chairman  Training  Committee/Haz- 
ardous Material  Advisory  Council  of  Dela- 
ware County;  Member  Delaware  River  Fire- 
fighting  Task  Force  Committee;  Second  Vice 
President  P.A.A.I..  1969-91;  First  Vice  Presi- 
dent Fire  Marshal  s  of  North  America.  Dela- 
ware Volunteer.  1990;  Instructor.  University 
of  Delaware,  Continuing  Education  Divi- 
sion—"Building  Construction  St  Materials: 
Their  Influence  on  Fire  Spread  and  Contain- 
ment"; and  1990  Member  N.F.P.A.  "Fire  In- 
vestigator Professonal  Qualifications"  com- 
mittee. 

Madam  Speaker,  besides  being  some- 
one who  was  respected  not  just  in 
Pennsylvania  and  Delaware  County  for 
his  leadership  on  fire  and  life  safety  is- 
sues, George  Lewis  was  known 
throughout  America.  He  was  very  sic- 
tive  in  many  of  our  national  associa- 
tions, including  the  International  As- 
sociation of  Arson  Investigators,  the 
Pennsylvania  State  Association  of  Fire 
Fighters  and  Firemen's  Association, 
the  National  Fire  Protection  Associa- 
tion, International  Fire  Service  In- 
structors Association,  International 
Association  of  Fire  Chiefs,  and  others. 

George  Levds  worked  continuously 
and  tirelessly  to  help  other  individuals, 
always  working  to  promote  the  ideas 
that  were  concerned  with  fire  and  life 
safety  throughout  Pennsylvania  and 
throughout  this  great  Nation. 

There  was  no  person  that  George 
Lewis  would  not  take  the  time  to  work 
with  and  to  improve  in  terms  of  his  or 
her  ability  to  foster  the  goals  and 
ideals  and  objectives  of  the  fire  service 
of  this  country. 
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There  is  no  way  that  I  could  put  an 
estimate  on  the  amount  of  lives  that 
have  been  saved  because  of  the  work  of 
George  Lewis.  It  is  impossible  to  cal- 
culate the  number  of  people  that  he 
has  touched  during  the  59  brief  years 
that  he  was  on  this  Earth.  But  I  can 
say  this:  All  of  us  who  had  the  fortune, 
the  honor  and  the  pleasure  of  coming 
into  contact  with  George  Lewis  are 
better  people  for  having  had  that  expe- 
rience, and  he  will  live  on  in  each  of  us 
as  a  part  of  our  commitment  to  work- 
ing to  protect  and  help  others  through- 
out this  country  and  throughout  this 
world. 

He  was  not  just  a  leader,  however,  in 
the  Are  service.  He  was  someone  who 
was  extremely  active  in  his  commu- 
nity, very  dedicated  to  those  programs 
that  improve  the  quality  of  life  for  all 
citizens,  not  just  in  the  area  of  fire 
safety  and  emergency  response. 

He  was  also  a  devout  religious  man, 
extremely  active  in  his  church,  and 
very  active  in  religious  activities  in 
the  community  throughout  Delaware 
County,  and  particularly  in  his  home- 
town of  Mediaborough,  and  perhaps 
most  importantly  he  was  a  devout  fam- 
ily man.  totally  and  completely  dedi- 
cated to  his  wife.  Dotty,  with  whom  he 
shared  many  happy  moments,  and  his 
two    lovely    daughters.    Heather    and 


Holly,  as  well  as  a  new  grandson  of 
whom  he  was  so  proud.  Christian 
Thomas  Lewis. 

Madam  Speaker,  I  rise  today  to  pay 
tribute  to  someone  that  we  will  all 
miss  sorely,  and  we  extend  our  deepest, 
heartfelt  sympathies  to  the  family  over 
his  passing. 

I  would  say  in  closing,  as  it  is  stated 
in  John  15,  verse  13.  "No  greater  love 
has  any  maji.  that  he  would  lay  down 
his  life  for  another."  George  Lewis 
lived  that  verse  every  day  of  his  life. 
May  he  rest  in  peace. 


CELEBRATING  50  YEARS  OF  THE 
DEFENSE  LANGUAGE  INSTITUTE 

The  SPEAKER  pro  tempore  (Mrs. 
SCHROEDER).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Califor- 
nia [Mr.  Panetta]  is  recognized  for  5 
minutes. 

Mr.  PANETTA.  Madam  Speaker,  I  rise  today 
in  recognition  of  50  years  of  the  Defense  Lan- 
guage Institute  at  the  Preskjio  of  Monterey, 
CA,  on  November  1,  1991. 

The  Defense  Language  Institute  Foreign 
Language  Center  was  founded  on  Novemtier 
1,  1941.  when  60  Japanese-American  stu- 
dents came  together  to  learn  Japanese  at  the 
Presidk)  of  San  Francisco.  Ttie  Defense  Lan- 
guage Institute  moved  in  1942  to  Camp  Sav- 
age, MN,  and  then  to  Fort  Snelling,  MN,  in 
1944.  During  these  trying  times,  the  Defense 
Language  institute  trained  over  6,000  military 
Knguists  to  assist  the  Allied  Powers  in  the  fight 
atyoad.  These  graduates  devoted  their  skills, 
and  many  sacrificed  ttieir  lives,  for  our  Pacific 
vk:tory  over  ttie  Axis  forces. 

With  the  end  of  Worid  War  II,  the  United 
States  took  on  new  global  obligations  and  the 
importance  of  efficient  foreign  language  train- 
ing increased.  In  1946,  the  Army  moved  the 
school  to  the  Presidio  of  Monterey  where  hun- 
dreds of  instructors  woridwide  were  gattiered 
to  teach  over  24  languages.  These  graduates 
proved  to  be  one  of  the  Defense  Department's 
greatest  assets  in  the  years  to  come.  In  the 
1950's.  alumni  of  the  Army  language  sctK)ol 
served  in  Korea.  Europe,  and  elsewhere 
around  Xhe  work!,  provkjing  ttie  crucial  link  to 
successful  global  cohabitation.  In  the  1960's 
and  eariy  1970's,  the  Institute  played  a  vital 
role  in  the  Vietnam  war  by  instructing  over 
20.000  military  personnel  in  Vietnamese. 

Following  the  Vietnam  war,  the  Institute  was 
transformed  into  what  is  today  ttie  Defense 
Language  Institute  Foreign  Language  Center. 
This  estaljlishment  has  graduated  over 
150,000  students  in  more  than  40  different  for- 
eign languages.  They  tiave  expanded  their  fa- 
cilities to  satisfy  ttie  growing  magnitude  of 
American  partcipation.  Several  buikiings  have 
been  added,  hundreds  of  instructors  tiave 
been  tiired,  and  new  educational  strategies 
have  been  devek)ped,  resulting  in  a  learning 
facility  ttiat  is  able  to  compete  internationally 
at  every  level.  The  Institute  has  led  the  foreign 
language  profession  in  teaching  methodology 
and  the  testing  of  foreign  language  pro- 
fk:iency.  It  has  produced  military  linguists  with 
language  ability  equal  to  language  majors 
graduating  from  major  colleges  and  univer- 
sities nationwkje.  The  Institute  has  provided 


foreign  language  instruction  in  support  of  na- 
twnal  security  requirements  and  has  con- 
ducted training  for  the  Foreign  Area  Offk»r 
Program. 

The  Defense  Language  Institute  Foreign 
Language  Center  has  successfully  adapted  it- 
self to  the  changing  politrcal  and  international 
climate.  Recent  graduates  have  confronted  the 
most  salient  issues  facing  the  worid  today. 
With  the  end  of  the  cold  war,  ttiey  have  been 
critical  to  arms  control  verification  efforts  with 
the  former  Soviet  Union.  Alumni  assisted  in 
ttie  intemational  Allied  victory  in  Operatktn 
Desert  Storm.  Closer  to  home,  they  have  par- 
tk^ipated  in  the  national  war  on  drugs. 

In  a  time  of  constant  ctiange,  one  of  our 
most  valuable  assets  is  communk^ation.  The 
Defense  Language  Institute  Foreign  Language 
Center  has  provkJed  that  opportunity  to  the 
Department  of  Defense  for  50  years.  Madam 
Speaker,  I  congratulate  the  Defense  Language 
Institute  Foreign  Language  Center  and  its  per- 
sonnel on  their  remari<able  contrikxitions  to  the 
defense  of  our  Nation  and  our  allies  around 
the  workj. 


SPECIAL  ORDERS  GRANTED 


NINETEEN  YEARS  OF  DEDICATION 
TO  OTHERS:  WESTCHESTER-PUT- 
NAM AFFIRMATIVE  ACTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  [Mrs.  LOWEY]  is 
recognized  for  5  minutes. 

Mrs.  LOWEY  of  New  Yori<.  Madam  Speak- 
er, I  rise  today  to  pay  tribute  to  the  West- 
chester-Putnam Affirmative  Action  Program. 
This  organization,  under  the  forward  looking 
leadership  of  M.  Paul  Redd,  its  chief  operating 
offk»r,  has  literally  transformed  lives  and,  in 
the  prcx^ess,  built  a  tietter  society  for  us  all. 

Since  its  inception  in  1972,  this  coalition  of 
txjsiness  and  community  leacjers  have  turned 
their  personal  commitment  to  equal  oppor- 
tunity into  brighter  lives  for  those  they  have 
served.  Over  the  last  19  years,  Westchester- 
Putnam  Affirmative  Action  tias  expanded  from 
its  primary  iocus  on  the  building  and  construc- 
tion industry  to  a  variety  of  programs  reaching 
throughout  the  work  force.  They  have  touched 
thousands  of  lives  directly  in  those  years  con- 
veying tx)th  dreams  and  skills  to  make  them  a 
reality. 

The  caring  and  commitment  of  those  who 
have  come  together  under  the  auspices  of  the 
Westchester-Putnam  Affirmative  Action  Pro- 
gram have  t>een  an  invaluable  resource  to  in- 
divkjuals  in  our  society  wtx)  are  striving  to 
overcome  difficult,  often  unfair  obstacles  as 
they  work  to  make  the  most  of  their  lives. 
They  have  given  many  the  courage  to  envi- 
sion new  lives  and  the  abilities  and  resources 
to  make  them  ptossible.  And,  in  doing  so, 
Westchester-Putnam  Affirmative  Action  has 
reached  tjeyond  those  individuals  to  strength- 
en the  fabric  of  our  entire  society. 

This  organization  lias  enhanced  our  com- 
munity at  large  and  has,  indeed,  made  pos- 
sible a  brighter  future  for  us  ail. 


By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  WELDON)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  WELDON,  for  5  minutes,  today. 

Mr.  Walker,  for  60  minutes  each  day. 
on  October  29  and  30. 

Mr.  Taylor  of  North  Carolina,  for  60 
minutes,  on  October  30. 

Mr.  HUNTER,  for  60  minutes,  on  Octo- 
ber 30. 

Mr.  RoTH.  for  60  minutes,  on  October 
30. 

Mr.  Cox  of  California,  for  60  minutes, 
on  October  30. 

Mr.  Dornan  of  California,  for  60  min- 
utes each  day,  on  November  12,  13,  14, 
19,  20,  21,  22,  25,  and  26. 

Mr.  Kyl,  for  60  minutes,  on  October 
30. 

Mr.  Livingston,  for  5  minutes,  each 
day,  on  October  30  and  31. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GEJDENSON)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Swift,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Ms.  LowEY  of  New  York,  for  5  min- 
utes, today. 

Mr.  Espy,  for  15  minutes,  on  October 
31. 

Mr.  Espy,  for  60  minutes,  on  Novem- 
ber 13. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  GLICKMAN  (at  the  request  of 
Mr.  Gephardt)  for  today  and  the  bal- 
ance of  the  week  on  account  of  Illness. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weldon)  and  to  include 
extraneous  matter:) 

Mr.  Ireland. 

Mr.  Rogers. 

Mr.  Johnson  of  Texas. 

Mr.  Lagomarsino  in  three  instances. 

Mr.  Bereuter. 

Mr.  Galleoly. 

Mr.  McCollum. 

Mr.  Schaefer. 

Mr.  Campbell  of  California. 

Mr.  Moorhead. 

Mr.  Dannemeyer  in  two  instances. 

Mr.  GiLMAN  in  two  instances. 

Mr.  Roth. 

Mr.  Burton  of  Indiana. 

Mr.  BROOMFIELD. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GEJDENSON)  and  to  include 
extraneous  matter:) 

Mr.  Darden. 

Mr.  Reed. 

Mr.  Pelosi  in  two  instances. 

Mr.  Rangel. 

Ms.  Collins  of  Illinois. 

Mr.  Ortiz. 

Mr.  Rahall. 

Mr.  Moody. 

Mr.  ACKERMAN. 


UMI 


28838 

Mr.  HOYER. 

Mr.  DeLugo. 

Ms.  Slaughter  of  New  York. 

Mr.  Towns. 

Ms.  DeLauro. 

Mr.  APPLEGATE. 

Mr.  Feiohan. 

Mr.  Weiss. 

Mr.  Lehman  of  Florida. 

Mr.  Mrazek. 

Mr.  Skelton. 

Mr.  Fazio. 
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SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  1720.  An  act  CO  amend  Public  Law  93-531 
(25  U.S.C.  640<1  et  seq.)  to  reauthorize  appro- 
priations for  the  Navajo-Hopi  Relocation 
Housing  Program  for  fiscal  years  1992.  1993. 
1994.  and  1995:  to  the  Committee  on  Interior 
and  Insular  Affairs. 


ADJOURNMENT 

Mr.  WELDON.  Madam  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  10  o'clock  and  53  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow. 
Wednesday,  October  30.  1991,  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2263.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  the  October  1991  semi- 
annual report  on  tied  aid  credits,  pursuant 
to  Public  Law  99-472.  section  19  (100  Stat. 
1207);  to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

2264.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  of  the  Department  of  the 
Navy's  proposed  Letter(s)  of  Offer  and  Ac- 
ceptance [LOA]  to  Japan  for  defense  articles 
and  services  (Transmittal  No.  92-02),  pursu- 
ant to  22  U.S.C.  2776<b):  to  the  Committee  on 
Foreign  Affairs. 

2265.  A  letter  from  the  Secretary  of  Labor, 
transmitting  notification  of  the  determina- 
tion that  it  Is  in  the  public  interest  to  make 
a  proposed  contract  award  to  the  Inter- 
national Union  of  Operating  Engineers  with- 
out obtaining  full  and  open  competition,  pur- 
suant to  41  U.S.C.  253(c)(7);  to  the  Committee 
on  Government  Operations. 

2266.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting the  fourth  report  on  the  Superfund  In- 
novative Technology  Evaluation  Program; 
Progress  and  Accomplishments  for  Fiscal 
Year  1990:  to  the  Committee  on  Science. 
Space,  and  Technology. 

2267.  A  letter  fTom  the  Environmental  Pro- 
tection Agency,  transmitting  a  copy  of  the 
report  on  Persian  Gulf  environmental  tech- 
nical assistance,  pursuant  to  Public  Law  102- 
27.  section  309(b)  (105  Stat.  153);  jointly,  to 
the  Committees  on  Appropriations  and  For- 
eign Affairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DE  LA  GARZA:  Committee  on  Agri- 
culture. H.R.  3296.  A  bill  to  enhance  the  fi- 
nancial safety  and  soundness  of  the  banks 
and  associations  of  the  Farm  Credit  System: 
with  amendment  (Rept.  277).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  264.  Resolution  providing  for  the 
consideration  of  H.R.  6.  a  bill  to  reform  the 
deposit  insurance  system  to  enforce  the  con- 
gressionally  established  limits  on  the 
amounts  of  deposit  insurance,  and  for  other 
purposes.  (Rept.  102-278).  Referred  to  the 
House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  SWIFT: 

H.R.  3645.  A  bill  to  amend  the  Inter- 
national Travel  Act  of  1961  to  assist  in  the 
growth  of  international  travel  and  tourism 
in  the  United  States,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Commerce. 
By  Mr.  ALEXANDER: 

H.R.  3646.  A  bill  to  authorize  the  Secretary 
of  the  Army  to  carry  out  an  agricultural 
water  supply,  ground  water  management, 
and  conservation  project  for  the  Grand  Prai- 
rie. White  River.  Little  Red  River,  and 
Bayou  Meto  areas  and  the  Cross,  Craighead, 
Poinsett.  Jackson,  St.  Francis,  Lee,  Mis- 
sissippi, and  Woodruff  County  areas.  AR;  to 
the  Committee  on  Ways  and  Means. 
By  Mrs.  COLLINS  of  Illinois: 

H.R.  3647.  A  bill  to  require  a  study  and  re- 
port of  the  historical  and  cultural  signifi- 
cance of  the  Madame  C.J.  Walker-Villa 
Lewaro  National  Historic  Landmark;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  KOSTMAYER: 

H.R.  3648.  A  bill  to  amend  title  23.  United 
States  Code,  to  impose  a  school  enrollment 
requirement  on  the  issuance  of  motor  vehi- 
cle licenses  and  instructional  permits,  and 
for  other  purposes;  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  McCLOSKEY  (for  himself  and 
Mr.  Rahall): 

H.R.  3649.  A  bill  to  amend  title  XVUI  of  the 
Social  Security  Act  to  direct  the  Secretary 
of  Health  and  Human  Services  to  determine 
whether  individuals  are  eligible  to  receive 
medical  assistance  for  Medicare  cost-sharing 
under  State  Medicaid  plans,  to  require  the 
Secretary  to  reimburse  eligible  individuals 
for  Medicare  cost-sharing  incurred  that  was 
not  paid  for  under  such  plans,  and  for  other 
purposes:  jointly.  Committee  on  Ways  and 
Means  and  Energy  and  Commerce. 
By  Mr.  SHAW: 

H.R.  3650.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  an  exception 
from  the  at-risk  rules  for  property  acquired 
by  foreclosure;  to  the  Committee  on  Ways 
and  Means. 

H.R.  3651.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  restore  the  exclusion 
from  gross  Income  for  income  from  discharge 
of  qualified  real  property  business  indebted- 
ness; to  the  Committee  on  Ways  and  Means. 

H.R.  3652.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the  treat- 


ment of  certain  real  estate  activities  under 
the  passive  loss  rules  and  to  provide  for  indi- 
viduals a  capital  gains  preference  based  on 
the  period  the  asset  is  held;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  BARNARD: 
H.R.  3653.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the  treat- 
ment of  certain  air  transportation;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    BARNARD   (for   himself.    Mr. 

Jenkins.  Mr.  Hatcher.  Mr.  Darden. 

Mr.  Ray,  Mr.  Rowla.vd,  Mr.  Thomas 

of  Georgia,  Mr.  Lewis  of  Georgia.  Mr. 

Jones  of  Georgia,  and  Mr.  Gingrich): 

H.R.  3654.  A  bill  to  provide  for  the  minting 

of  commemorative  coins  to  support  the  1996 

Atlanta  Centennial  Olympic  Games  and  the 

programs  of  the  U.S.  Olympic  Committee:  to 

the    Committee    on    Banking.    Finance   and 

Urban  Affairs. 

By  Mr.  CAMPBELL  of  California  (for 
himself.  Mr.  Mfume,  Mr.  Walsh,  Mr. 
La(JOmarsino,  Ms.  Norton,  Ms.  Kap- 
TUR,  and  Mr.  Towns): 
H.R.  3655.  A  bill  to  amend  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act  to  give 
priority  in  the  allocation  of  homeless  hous- 
ing assistance  to  recipients  in   States  that 
allow  space  at  National  Guard  facilities  to  be 
used  to  provide  overnight  shelter  for  home- 
less individuals:  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

By  Mr.  CAMPBELL  of  California  (for 
himself,  Mr.  Mfume,  Mr.  Walsh,  Mr. 
Laoomarsino,  Ms.  Norton.  Mr.  Hor- 
TON,  Ms.  Kaptur,  and  Mr.  Towns): 
H.R.    3656.    A    bill    to    amend    the    Public 
Health  Service  Act  to  give  priority  in  the 
awarding  of  certain  grants  under  such  act  to 
entities  located  in  States  that  have  enacted 
laws   to   limit   the   malpractice   liability   of 
physicians  providing  charity  care  services, 
and    to    amend    the    Stewart    B.    McKlnney 
Homeless  Assistance  Act  to  give  priority  in 
the  allocation   of  homeless   housing  assist- 
ance to  recipients  in  States  that  have  en- 
acted such  laws:  jointly,  to  the  Committees 
on  Energy  and  Commerce  and  Banking,  Fi- 
nance and  Urban  Affairs. 
By  Mr.  DUNCAN: 
H.R.  3657.  A  bill  to  amend  title  U  of  the  So- 
cial Security  Act  to  provide  that  the  Sec- 
retary of  Health  and  Human  Services  may 
extend  up  to  4  months  the  time  to  file  re- 
ports of  earnings  by  beneficiaries  subject  to 
the  retirement  test  (in  lieu  of  3  months  as 
provided  under  current  law);  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  HOCHBRUECKNER: 
H.R.  3658.  A  bill  to  require  the  Secretary  of 
Education  to  provide  funds  to  an  elementary 
or  secondary  school  to  establish  a  pilot  pro- 
gram for  the  composting  of  yard  waste  and 
cafeteria  waste;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  KANJORSKI: 
H.R.  3659.  A  bill  to  institute  management 
reforms  and  eliminate  confiicts-of-interest 
on  boards  of  directors  of  depository  institu- 
tions and  depository  holding  companies,  and 
for  other  purposes;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By    Mr.    MRAZEK    (for    himself.    Mr. 
SHAYS,  Mr.  ACkerman,  Ms.  DeLauro. 
Mr.  Downey.  Mr.  Enoel.  Mr.  Gejden- 
soN.  Mr.  HOCHBRUECKNER,  Mrs.  Ken- 
nelly.  Mrs.  LOWEY  of  New  York,  Mr. 
McGrath,   Mr.   Manton,   Mr.   Reed, 
Mr.     Scheuer.     Mr.     Schumer,     Mr. 
Serrano,  and  Mr.  Towns): 
H.R.  3660.  A  bill  to  authorize  the  Adminis- 
trator   of    the    Environmental    Protection 
Agency  to  make  grants  to  the  States  of  New 


York   and   Connecticut   for   the    purpose   of 
demonstrating  methods  of  improving  water 
quality  in  Long  Island  Sound;  jointly,  to  the 
Committees  on  Public  Works  and  Transpor- 
tation and  Merchant  Marine  and  Fisheries. 
By  Mr.  PAXON  (for  himself.  Mr.  Mar- 
tin, and  Mr.  Walsh  ): 
H.R.  3661.  A  bill  to  extend  the  applicability 
of  certain  requirements  relating  to  the  regu- 
lation of  garbage:  to  the  Committee  on  Agri- 
culture. 

By  Mr.  SKELTON  (for  himself,  Mr.  Ire- 
land.   Mr.    Franks    of    Connecticut. 
Mr.  Upton.  Mr.  Henry.  Mr.  Combest, 
Mr.     Slaughter    of    Virginia,     Mr. 
\         Payne  of  Virginia.  Mr.  Hancock,  Mr. 
Coble.  Mr.  Walker.  Mr.  Johnson  of 
Texas.     Mr.     Bali.enger.     and     Mr. 
Parker  i: 
H.R.  3662.  A  bill  to  amend  title  18,  United 
States  Code,  to  govern  participation  of  Fed- 
eral  Prison   Industries  in   Federal   procure- 
ments, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  WEISS: 
H.R.  3663.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  distributions  from 
individual   retirement  accounts  to  be  used 
without  penalty  to  purchase  a  first  home,  to 
pay  for  higher  education  expenses,  to  pay  for 
certain    medical    costs   of  catastrophic   ill- 
nesses, or  to  meet  expenses  during  periods  of 
unemployment,   and   for  other   purposes:   to 
the  Committee  on  Ways  and  Means. 

By    Mr.    SOLARZ    (for    himself,    Mr, 
Leach,  Mr.  Weiss.  Mr.  Blaz.  and  Mr. 

FOGLIETTA ): 

H.  Res.  262.  Resolution  congratulating  Daw 
Aung  San  Suu  Kyi  on  receiving  the  Nobel 
Peace  Prize  and  expressing  continued  con- 
gressional concern  about  human  rights 
abuses  in  Burma:  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  GILMAN  (for  himself,  Mr.  ACK- 
erman,  Mr.  Broomfield.  Mr.  Lantos, 
Mr.    Lagomarsino.    Ms.    Pelosi.   and 
Mr.  Rohrabacher): 
H.    Res.    263    Resolution   concerning   rela- 
tions between  the  United  States  and  Burma: 
jointly,   to  the  Committees  on   Foreign  Af- 
fairs and  Ways  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were   introduced 
and  severally  referred  as  follows: 
By  Ms.  MOLINARI: 

H.R.    3664.    A    bill    for   the    relief  of  Irwin 
Rutman:  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  114:  Mr  Vento. 

H.R.  303:  Mr.  McHUGH. 

H.R.  328:   Mr.   Cox  of  California  and  Mr. 

ASPIN. 

H.R.  418:  Mr.  Walsh,  Mr.  Peterson  of  Min- 
nesota, and  Mr.  Wolf. 

H.R,  461:  Mr.  Gallo,  Mr.  Ramstad,  Mr. 
Henry,  Mr.  Duncan.  Mr,  Miller  of  Washing- 
ton. Mr,  AuCoiN.  and  Mr  Ewing. 

H  R.  722:  Mr.  FiSH. 

H  R  723:  Mr   FisH. 

H  R  784:  Mr.  BLILEY. 

H  R  840:  Mr  GINGRICH.  Mr.  JONEs  of  Geor- 
gia, and  Mr,  Olver. 

H,R  1087:  Mr.  Andrews  of  Maine, 


H.R.  1126:  Mr.  MFUME.  Mr.  Dellums,  and 
Mr.  Conyers. 

H.R.  1189:  Mr.  Cox  of  niinois. 

H.R.  1326:  Mr.  MINETA. 

H.R.  1389:  Mr.  Gonzalez. 

H.R.  1472:  Mr.  Ortiz. 

H.R.  1628:  Ms.  DeLauro,  Mr.  Hunter,  Mrs. 
Bentley.  Mr.  Faleomavaega.  Mr.  Pickle. 
Mr.  RoYBAL,  Mr.  Abercrombie.  Mr.  Young  of 
Alaska.  Mr.  Hansen,  Mr.  Rose.  Mr.  Mar- 
tinez, Mr.  Jones  of  North  Carolina,  Mr.  Lan- 
tos. Mr.  Dwyer  of  New  Jersey,  Ms.  Collins 
of  Michigan,  and  Mr.  Doolittle. 

H.R.  1675:  Mr,  Erdreich. 

H.R.  1733:  Mr.  Weber  and  Mr.  Russo. 

H,R,  1860:  Mr,  Tauzin  and  Mr.  Rinaldo. 

H.R,  1992:  Mr.  LaFalce.  Mr.  Peterson  of 
Florida,  Mrs.  Lowey  of  New  York.  Mr. 
Kopetski,  and  Mr.  Johnson  of  South  Dakota. 

H.R.  2008:  Mr.  Machtley. 

H.R.  2070:  Mr.  Ritter. 

H.R.  2104:  Mr.  Vander  Jaot. 

H.R.  2235:  Mr.  Solomon. 

H.R.  2248:  Mr.  PETERSON  of  Minnesota.  Mr. 
Jenkins,  Mr.  Fish,  Mr.  Martinez.  Mr.  Be- 
REUTER,  Mr.  Klug,  and  Mr.  Lancaster. 

H.R.  2305:  Mr.  HUOHES. 

H.R.  2336:  Mr.  HUTTO  and  Mr.  Gunderson. 

H.R.  2361:  Mr.  Lantos  and  Mr.  STUMP. 

H.R.  2463:  Mr,  Tauzin  and  Mr.  Fields. 

H.R.  2511:  Mr.  Herger. 

H.R.  2526:  Mr.  Rangel,  Mr.  Serrano,  Mr. 
Walsh,  Mr.  Lipinski.  and  Mr.  Dornan  of 
California. 

H.R.  2570:  Mrs.  LowEY  of  New  York,  Ms. 
DeLauro.  and  Mr.  Peterson  of  Florida. 

H.R,  2678:  Mr,  Cox  of  Illinois. 

H.R.  2743:  Mr.  Lantos, 

H,R.  2744:  Mr,  Lantos. 

H.R.  2755:  Mr.  SHAYS.  Mr.  Weiss,  Mr.  Smith 
of  Florida,  and  Mr.  Nagle. 

H.R.  2763:  Mr.  Johnston  of  Florida  and  Mr. 
Peterson  of  Florida. 

H.R,  2812:  Mr,  Johnson  of  South  Dakota 
and  Mr,  Rahall. 

H.R,  2840:  Mr.  Reed. 

H.R.  2872:  Mr.  Klug.  Ms.  Norton,  and  Mr, 
Peterson  of  Florida. 

H.R.  2880:  Mr.  KENNEDY,  Mr.  MURPHY,  Mr. 
Sawyer,  and  Mr.  Ford  of  Tennessee. 

H.R.  2890:  Mr.  Huckaby. 

H.R.  2915:  Mr.  Gilchrest.  Mr.  Moorhead. 
and  Mr.  Rhodes. 

H.R,  3030:  Mr.  Bustamante.  Mr.  Durbin, 
Mr.  Coughlin,  Mr.  Campbell  of  California. 
Mr,  Michel.  Mr,  Archer,  Mr,  Thomas  of  Wy- 
oming, Mr.  Wise,  Mr.  Martin.  Mr.  Clement. 
Mr.  Johnson  of  Texas,  Mr.  Tanner,  Mr. 
Stenholm,  Mr.  Rhodes.  Mr.  Mazzoli.  Mrs. 
Byron.  Mr.  Cunningham,  Mr.  Swett.  Mr. 
Hammer.schmidt.  Mr.  Hubbard.  Mr.  Nichols, 
Mr,  Machtley,  Mr.  Hall  of  Ohio,  Mr.  Fa- 
well,  Mr,  Traficant,  Mr.  Neal  of  Massachu- 
setts, Mr.  Weldon,  and  Mr,  Wylie. 

H.R.  3048:  Mr.  DiCKS. 

H.R.  3049:  Mr.  BOEHLERT  and  Mr.  DooLEY. 

H.R.  3070:  Mr.  Moran,  Mr.  Carr,  Mr. 
Ramstad,  Mr.  Riggs,  Mr.  Guarini,  and  Mr. 
Coughlin. 

H.R.  3071:  MrNBEREUTER,  Mr.  DoOLEY,  Mr. 
ScHAEFER.  Mr.  LowERY  Of  California,  Mr. 
Taylor  of  Mississippi,  Mr.  Dicks,  and  Mrs. 

MORELLA. 

H.R.  3113:  Mr.  Moran. 

H,R.  3146:  Mr.  Ewing. 

H.R,  3147:  Mrs,  Unsoeld  and  Ms,  Kaptur. 

H.R.  3164:  Mr.  MILLER  of  Washington,  Mrs. 
Boxer,  and  Mr,  Moran. 

H.R,  3281:  Mr.  Thomas  of  Wyoming  and  Mr. 
Abercrombie. 

H.R,  3311:  Mr.  James,  Mr.  Machtley,  and 
Mr.  Levin  of  Michigan, 

H  R.  3312:  Mr,  PICKETT,  Mr.  STAGGERS,  and 
Mr,  Barnard. 


H.R.  3314:  Mr.  Hoagland,  Mr.  Conyers,  Ms. 
DeLauro.  Mr.  Fish,  and  Mr.  Bateman. 

H.R.  3372:  Mr.  Lancaster,  Mr.  Fish,  and 
Mr.  Dwyer  of  New  Jersey. 

H.R.  3373:  Mr.  Rowland,  Mr.  Boucher,  Mr. 
Levin  of  Michigan,  Mr.  Johnson  of  South 
Dakota.  Mr.  Murphy,  and  Mr.  Traxler. 

H.R.  3376:  Mr.  HOBSON. 

H.R.  3395:  Mr.  Hyde.  Mr.  Rhter.  Mr. 
Boehner.  Mr.  Frost.  Mr,  Tanner,  Mr. 
Dwyer  of  New  Jersey,  and  Mr,  Oilman. 

H.R,  3408:  Mr.  Bilirakis,  Mr.  Jefferson, 
Mr.  Peterson  of  Florida.  Mr.  Sanders.  Mr. 
Traficant.  and  Mr.  Walsh, 

H.R.  3427:  Mr.  Valentine.  Mr.  Martinez. 
Mr.  Swett.  and  Mr.  Peterson  of  Florida. 

H.R.  3437:  Mr,  Bevill.  Mr,  FIELDS.  Mr. 
Rhodes,  Mr.  Lagomarsino,  Mr.  McNulty, 
Mr.  Petri.  Mr.  Fish  .  and  Mr.  DeFazio 

H.R.  3486:  Mr.  Lipinski,  Mr.  RiGGS.  Mr. 
Fish.  Mr.  Dellums.  Mr.  Gilchrest.  and  Mr. 
Mrazek. 

H.R.  3498:  Mr.  Sensenbrenner. 

H.R.  3550:  Mr.  DELLUMS,  Mr.  Espy.  Mr. 
Geren  of  Texas,  Mr.  Chapman,  and  Mr. 
Hughes. 

H.R.  3553:  Mr.  WYDEN  and  Mr.  Evans. 

H.R.  3583:  Mr.  Rangel.  Mr.  Jontz.  Mr. 
McDermott.  Mr.  Abercrombie.  Mr.  Roemer. 
Ms,  Pelosi.  Mrs.  Lloyd.  Mr.  Evans,  Mr. 
HOCHBRUECKNER,  Mr.  Levine  Of  California, 
Mr.  Espy,  and  Mr.  Dwyer  of  New  Jersey. 

H.R.  3594:  Mr.  Payne  of  New  Jersey.  Mr. 
Dwyer  of  New  Jersey,  Mr.  Rinaldo,  and  Mr. 
Hughes. 

H.R.  3595:  Mr.  Sanomeister.  Mr.  PA'i'NE  of 
Virginia.  Mr.  Cox  of  Illinois,  Mrs.  Patter- 
son, Mr.  Ewing,  Mr.  Rhodes,  Mr.  Borski,  Mr. 
Ray.  Mr.  Tanner.  Mr.  Espy,  Mr.  Matsui,  Mr. 
Jones  of  Georgia,  Mr.  Kanjorski,  Mr.  Luken, 
Mr.  Skelton,  Mr,  Tallon,  Mr.  Coleman  of 
Texas,  Mr.  Annunzio,  and  Mr.  Hughes. 

H.J.  Res.  140:  Mr.  Mazzoli,  Mr.  McClos- 
KEY.  Mr.  Berman,  Mr.  Borski,  Mr.  SMrrn  of 
Florida,  Mr.  Fields,  Mr.  Hastert,  Mr.  Mont- 
gomery. Mr,  NowAK,  Mr.  Lent,  Mr.  Sten- 
holm, Mr.  Lewis  of  Georgia,  Mr.  SMrrn  of 
New  Jersey.  Mr.  Ravenel.  Mr.  Ballenger. 
Mr.  Sanders,  Mr.  Valentine,  Mr.  Roth,  Mr. 
Coble,  Mr.  Evans,  Mr.  Hefner,  Mr.  Lewis  of 
Florida,  Mr.  Spratt.  Mr.  Petri.  Mr. 
Running,  and  Mr.  McHugh. 

H.J.  Res.  177:  Mr.  Crane,  Mr.  Bonior,  Mr. 
Livingston,  Mr.  Solomon,  Mr.  Young  of 
Alaska,  Mr.  Stokes,  Mr.  Duncan,  Mr.  Row- 
land. Mr.  Roberts  Mr.  Gingrich,  Mr. 
Inhofe,  Mr.  Lightfoot,  Mr.  Packard.  Mr. 
Smith  of  Texas.  Mr.  Machtley.  Mrs.  Patter- 
son, Mr.  Jones  of  Georgia,  Mrs.  Collins  of 
Illinois,  and  Mr.  Fawell. 

H.J.  Res.  198:  Mr.  FROST,  Mr.  KILDEE,  Mr. 
Riggs,  Mr.  Packard.  Mr.  Inhofe.  Mr.  Cox  of 
California.  Mr.  HOYER  Mr.  TRAXLER,  Mr. 
Darden,  Mr.  DeLay,  Mr.  Traficant,  Mr.  An- 
drews of  New  Jersey,  and  Mr.  Hertel. 

H.J.  Res  239:  Mr.  Conyers. 

H.J.  Res.  242:  Mr.  Peterson  of  Florida. 

H.J.  Res.  300:  Mr.  Kanjorski,  Mr.  Sten- 
holm, Mr.  Fields,  Mr.  Kleczka,  Mr.  Hoyer, 
Mr.  McHugh,  Mr.  Upton,  Mr.  Edwards  of 
Oklahoma,  Mrs.  Lowey  of  New  York,  Mr. 
Neal  of  Massachusetts.  Mr.  EJckart,  Mr. 
Bilbray,  Mr.  Anderson,  Mr,  Houghton,  Mr. 
WoLPE,  Mr.  Obey,  Mr.  Dymally,  Mr.  Atkins, 
Mr.  Wyden,  Mr.  Tallon,  Mr.  Ballenger,  Mr. 
Vento,  Mr.  Chapman,  Mr.  Jones  of  Georgia. 
Mr.  Doolittle.  and  Mr.  Nowak. 

H.J.  Res.  312:  Mr.  Wolpe.  Mr.  Savage.  Mr. 
Spratt,  Mr.  Jones  of  Georgia,  Mr.  Wyden, 
Ms.  Norton.  Mr.  S.vrrH  of  Oregon.  Mr.  Aspin. 
Mr.  Manton.  Mr.  Solomon.  Ms.  Molinari. 
Mr.  Geren  of  Texas.  Mr.  Jenkins.  Mr.  Saw- 
yer. Mr.  Yatron.  Mr.  Murtha.  Mr.  Row- 
land, and  Mr.  Kleczka. 
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H.J.  Res.  324:  Mr.  Synar.  Mr.  Chandler, 
Mr.  Young  of  Alaska.  Mr.  Bilirakis,  Mr.  Li- 
PIN8KI.  Mr.  Roe,  Mr.  Clinoer.  and  Mr. 
Weber. 
H.J.  Res.  346:  Mr.  Bateman. 
H.J.  Res.  356:  Mr.  Evans,  Mr.  Ranoel,  Mr. 
Sawyer,  Mr.  Jacobs,  Mr.  Clay,  Mr.  Hayes  of 
Illinois.  Mr.  Mavroules.  Mrs.  Unsoeld,  Mr. 
Ford  of  Tennessee.  Mr.  Dwyer  of  New  Jer- 
sey, Mr.  McNuLTY.  Mr.  GILMAN.  Mr.  HORTON. 
Mr.  CONYERS,  Mr.  Coble,  Mr.  Franks  of  Con- 
necticut. Mr.  Hyde,  Mr.  Pursell.  Mrs. 
VucANOvicH,  and  Mr.  Clement. 

H.J.  Res.  362:  Mr.  Horton,  Mr.  Bilirakis. 
Mr.  LiPiNSKi.  Mr.  Coble.  Mr.  Doolittle.  Mr. 
Hefner.  Ms.  Norton.  Mr.  Fascell.  Mr.  Mar- 
tinez. Mr.  Waxman.  Mr.  Mavroules,  Mr. 
Fish,  Mr.  Weber.  Mr.  Hochbrueckner.  Mr. 
Herman.  Mrs.  Collins  of  Michigan,  Mr.  Mil- 
ler of  Ohio,  Mr.  BiLBRAY.  Mr.  Serrano.  Mr. 
Gonzalez.  Ms.  Long.  Mr.  Valentine.  Mr. 
Lewis  of  Florida,  Mr.  Bennett,  Mr. 
COSTELLO,  Mr.  OXLEY,  Mr.  Hatcher,  Mr. 
Lewis  of  California,  Mr.  Ford  of  Tennessee, 
Mr.  Kleczka,  Mr.  Eckart,  Mr.  Rhodes,  Mr. 
Harris,  Mr.  Sawyer,  Mr.  James,  and  Mr. 
Murphy. 

H.  Con.  Res.  177:  Mrs.  Unsoeld,  Mr.  Shays, 
Mr.  Hall  of  Ohio,  Mr.  Sawyer,  Mr. 
McMiLLEN  of  Maryland,  Mr.  Faleomavaega. 
Mr.  Jontz,  Mr.  Vander  Jagt,  Mr.  Roe,  Mr. 
Moorhead,  Mr.  Scheuer,  Mr.  Foglietta,  Mr. 
Manton,  Mrs.  Schroeder,  Mr.  Mrazek,  Mr. 
Miller  of  California,  Mr.  Goss.  Mr.  Hutto, 
Mr.  Gejdenson,  Mr.  GIBBONS.  Mr.  Frost,  and 
Mr.  Lewis  of  Florida. 

H.  Con.  Res.  202:  Mr.  Crane.  Mr.  Lan- 
caster. Mr.  Zeliff.  and  Mr.  Jefferson. 

H.  Con.  Res.  215:  Mr.  Stenholm.  Ms.  Nor- 
ton, and  Mr.  Rose. 

H.  Con.  Res.  227:  Mr.  Porter.  Ms.  Kaptur. 
Mr.  Manton.  Mr.  Lewis  of  Florida.  Mr.  An- 
drews of  Maine.  Mr.  FoRD  of  Tennessee.  Mr. 
Faleomavaega,  Mr.  Stallings,  Mrs.  Ken- 
nelly,  Mr.  Sabo,  Mr.  Wyden,  Mr.  Johnson  of 
South  Dakota,  Mr.  Edwards  of  California. 
Mr.  Serrano,  and  Mr.  Dwyer  of  New  Jersey. 

H.  Res.  134:  Mr.  Bacchus. 

H.  Res.  233:  Mr.  Hubbard.  Mr.  Hutto.  Mrs. 
Meyers  of  Kansas,  Mr.  Montgomery,  and 
Ms.  Kaptur. 

H.  Res.  234:  Mr.  Frank  of  Massachusetts. 

H.  Res.  244:  Mr.  Aspin,  Mr.  Towns.  Mr.  Roe. 
Mr.  Skeen.  Mr.  Lewis  of  Florida.  Mr.  Good- 
UNG.  and  Mr.  Levin  of  Michigan. 

H.  Res.  253:  Mrs.  Byron,  Mr.  Kasich,  and 
Mr.  Houghton. 

H.  Res.  257:  Mr.  Penny.  Mr.  Nagle.  Mr. 
Tallon,  Mr.  Lewis  of  Florida.  Mr.  Alexan- 
der. Mr.  Hopkins,  and  Mr.  Weber. 


DELETION  OF  SPONSOR  FROM  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 
H.R.  1245:  Mr.  Mazzou. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3489 
By  Mr.  HUNTER: 
—Page  5.  lines  6  and  7.  strike  •subparagraph 
(D)"  and  insert  "subparagraphs  (D)  and  (E)'. 
—Page  8.  line  2.  strike  the  quotation  marks 
and  second  period. 
—Page  8,  Insert  the  following  after  line  2: 

"(E)  Notwithstanding  subparagraph  (C). 
the  Secretary  shall  require  a  validated  li- 


cense to  export  those  goods  or  technology  on 
that  portion  of  the  control  list  established 
under  subsection  (c)(1)  that  are  identified  by 
the  Secretary  of  Defense  as  containing  such 
a  sensitive  level  of  technology  that  it  is  nec- 
essary to  require  such  a  license  for  purposes 
of  detecting  the  diversion  of  such  goods  or 
technology  to  an  unauthorized  use  or  con- 
signee. The  Secretary  of  Defense,  in  con- 
sultation with  the  Secretary,  shall  develop  a 
list  of  goods  or  technology  requiring  a  li- 
cense under  this  subparagraph.  The  Sec- 
retary of  Defense,  in  consultation  with  the 
Secretary,  shall  review  such  list  at  least 
once  each  year  and  shall  make  any  revisions 
of  the  list  that  are  necessary  pursuant  to 
such  review.". 

—Page  127.  line  8.  insert  after  "civil  end  use" 
the  following:  "that  is  compatible  with  the 
national  security  interests  of  the  United 
States". 

—Page  17.  line  11.  strike  "shall  be  based  on 
the  following  criteria"  and  insert  "that  is 
compatible  with  the  national  security  inter- 
ests of  the  United  States  shall  be  based  on 
criteria  which  include,  but  are  not  limited 
to.  the  following". 

—Page  17.  strike  lines  19  and  20  and  insert 
the  following: 

"(iv)  Whether  civil  and  noncivil  end  uses  of 
the  goods  or  technology  are  reasonably  dis- 
tinguishable or  there  is  a  significant  risk  of 
diversion  of  the  goods  or  technology  to  an 
unauthorized  use  or  consignee. 
—Page  31.  line  14,  strike  "paragraph  (3)"  and 
insert  "paragraphs  (2)  and  (3)". 
—Page  31,  insert  the  following  after  line  15: 

"(2)  The  Secretary  of  Defense  and  other  ap- 
propriate departments  and  agencies  shall 
identify  goods  and  technology  for  inclusion 
on  the  list  referred  to  in  paragraph  (1).  Those 
items  which  the  Secretary  and  the  Secretary 
of  Defense  concur  shall  be  subject  to  export 
controls  under  this  section  shall  comprise 
such  list.  If  the  Secretary  and  the  Secretary 
of  Defense  are  unable  to  concur  on  such 
items,  as  determined  by  the  Secretary,  the 
Secretary  may,  within  20  days  after  notify- 
ing the  Secretary  of  Defense  of  the  Sec- 
retary's determination,  refer  the  matter  to 
the  President  for  resolution.  The  SecreUry 
shall  notify  the  Secretary  of  Defense  of  any 
such  referral.  The  President  shall,  not  later 
than  20  days  after  such  referral,  notify  the 
Secretary  of  his  determination  with  respect 
to  the  inclusion  of  such  items  on  the  list. 
Failure  of  the  Secretary  to  notify  the  Presi- 
dent or  the  Secretary  of  Defense,  or  failure 
of  the  P*resident  to  notify  the  Secretary,  in 
accordance  with  this  paragraph,  shall  be 
deemed  by  the  Secretary  to  constitute  con- 
currence in  the  implementation  of  the  ac- 
tions proposed  by  the  Secretary  of  Defense 
regarding  the  inclusion  of  such  items  on  the 
list.". 

—Page  31,  line  16,  insert  "(A)"  after  "(3)". 
—Page  32.  line  22,  strike  "The"  and  all  that 
follows  through  "made."  on  line  24. 
—Page    33,    line    10,    strike    the    quotation 
marks  and  second  period. 
—Page  33,  insert  the  following  after  line  10: 

"(B)  The  concurrence  of  the  Secretary  of 
Defense  is  required  before  any  revision  in  the 
list  is  made  under  subparagraph  (A).  If  the 
Secretary  and  the  Secretary  of  Defense  are 
unable  to  concur  on  any  such  revision,  as  de- 
termined by  the  Secretary,  the  Secretary 
may.  within  20  days  after  notifying  the  Sec- 
retary of  Defense  of  the  Secretary's  deter- 
mination, refer  the  matter  to  the  President 
for  resolution.  The  Secretary  shall  notify  the 
Secretary  of  Defense  of  any  such  referral. 
The  President  shall,  not  later  than  20  days 
after  such  referral,  notify  the  Secretary  of 


his  determination  with  respect  to  the  revi- 
sion of  the  list.  Failure  of  the  Secretary  to 
notify  the  President  or  the  Secretary  of  De- 
fense, or  failure  of  the  President  to  notify 
the  Secretary,  in  accordance  with  this  sub- 
paragraph, shall  be  deemed  by  the  Secretary 
to  constitute  concurrence  in  the  implemen- 
tation of  the  actions  proposed  by  the  Sec- 
retary of  Defense  regarding  the  revision  of 
the  list.".'' 

—Page  31.  line  7.  strike  "(a)  In  General.—". 
—Page  33.  strike  line  11  and  all  that  follows 
through  page  35.  line  22. 
—Page  48.  insert  the  following  after  line  15 
and  redesignate  succeeding  sections,  and  ref- 
erences thereto,  accordingly: 
SEC.  lao.  REVIEW  OF  UCENSEa 

(a)  AuTHORmr  of  Secretary  Defined.— 

(1)  authority.— The  Secretary  of  Defense 
is  authorized  to  review  any  proposed  export 
of  any  goods  or  technology  under  the  Export 
Administration  Act  of  1979  to  any  country, 
and  to  recommend  to  the  President  that 
such  export  be  disapproved  whenever  the 
Secretary  of  Defense  determines  that  the  ex- 
port of  such  goods  or  technology  could  make 
a  significant  contribution,  which  would 
prove  detrimental  to  the  national  security  of 
the  United  States,  to  the  military  potential 
of  any  country. 

(2)  Department  of  defense  technology 
REVIEW  LIST.— The  SecreUry  of  Defense  shall 
determine  categories  of  transactions  which 
will  be  reviewed  by  the  Secretary  of  Defense 
in  order  to  make  a  determination  referred  to 
in  paragraph  (1).  The  Secretary  of  Defense 
shall  submit  this  determination  to  the  Sec- 
retary of  Commerce  in  the  form  of  a  list. 
which  shall  be  referred  to  as  the  "Depart- 
ment of  Defense  Technology  Review  List". 
Whenever  a  license  or  other  authority  is  re- 
quested for  the  export  of  any  item  on  such 
list,  the  Secretary  of  Commerce  shall  refer 
the  application  to  the  Secretary  of  Defense. 
The  Secretary  of  Commerce  may  not  issue 
any  license  or  other  authority  pursuant  to 
such  request  before  the  expiration  of  the  pe- 
riod within  which  the  President  may  dis- 
approve such  export.  The  Secretary  of  De- 
fense shall  carefully  consider  any  notifica- 
tion submitted  by  the  Secretary  of  Com- 
merce pursuant  to  this  paragraph  and.  not 
later  than  20  days  after  notification  of  the 
request,  shall— 

(A)  recommend  to  the  President  and  the 
Secretary  of  Commerce  that  he  disapprove 
any  request  for  the  export  of  the  goods  or 
technology  Involved  to  the  particular  coun- 
try if  the  Secretary  of  Defense  determines 
that  the  export  of  such  goods  or  technology 
will  make  a  significant  contribution,  which 
would  prove  detrimental  to  the  national  se- 
curity of  the  United  States,  to  the  military 
potential  of  such  country  or  any  other  coun- 
try; 

(B)  notify  the  Secretary  of  Commerce  that 
he  would  recommend  approval  subject  to 
specified  conditions;  or 

(C)  recommend  to  the  Secretary  of  Com- 
merce that  the  export  of  goods  or  technology 
be  approved. 

(3)  Time  periods  for  action.— The  Sec- 
retary of  Commerce  shall  approve  or  dis- 
approve a  license  application,  and  issue  or 
deny  a  license,  in  accordance  with  the  provi- 
sions of  this  section,  and.  to  the  extent  ap- 
plicable, in  accordance  with  the  time  periods 
and  procedures  otherwise  set  forth  in  section 
10  of  the  Export  Administration  Act  of  1979. 

(4)  Resolution  of  disagreements.— When- 
ever the  Secretary  of  Defense  makes  a  rec- 
ommendation to  the  President  pursuant  to 
paragraph  (2)(A).  the  Secretary  of  Commerce 
shall  also  submit  his  recommendation  to  the 


President  on  the  request  to  export  if  the  Sec- 
retary differs  with  the  Secretary  of  Defense. 
If  the  President  notifies  the  Secretary,  with- 
in 20  days  after  receiving  a  recommendation 
from  the  Secretary  of  Defense,  that  he  dis- 
approves such  export,  no  license  or  other  au- 
thority may  be  issued  for  the  export  of  such 
goods  or  technology  to  such  country.  If  the 
Secretary  of  Defense  fails  to  make  a  rec- 
ommendation or  notification  under  para- 
graph (2)  within  the  20-day  period  specified 
in  the  5th  sentence  of  such  paragraph,  or  if 
the  President,  within  20  days  after  receiving 


a  recommendation  from  the  Secretary  of  De- 
fense with  respect  to  an  export,  fails  to  no- 
tify the  Secretary  of  Commerce  that  he  ap- 
proves or  disapproves  the  export,  the  Sec- 
retary of  Commerce  shall  approve  or  deny 
the  request  for  a  license  or  other  authority 
to  export  without  such  recommendation  or 
notification. 

(5)  Revision  of  list.— The  Secretary  of  De- 
fense shall  revise  the  Department  of  Defense 
Technology  Review  List  as  often  as  the  Sec- 
retary of  Defense  determines  is  necessary. 


28841 

By  Mr.  TRAFICANT: 

—Page  69,  insert  the  following  after  line  3: 

(D)(i)  The  effecta  on  the  international  eco- 
nomic competitiveness  of  the  United  States 
of  formal  and  informal  trade  barriers. 

(11)  The  effects  on  the  international  eco- 
nomic competitiveness  of  the  United  States 
of  subsidies  by  foreign  countries  to  their  do- 
mestic industries. 

(iii)  The  efforte  of  the  Department  of  Com- 
merce to  reduce  trade  barriers. 
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The  Senate  met  at  9:15  a.m.,  and  was 
called  to  order  by  the  Honorable  Wen- 
dell H.  Ford,  a  Senator  from  the 
State  of  Kentucky. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Lo,  children  are  an  heritage  of  the 
Lord:  and  the  fruit  of  the  womb  is  his  re- 
ward.—Psalm  127:3. 

God  of  our  fathers,  make  real  to  us 
the  wonderful  promise  with  which  the 
Old  Testament  ends,  "And  he  shall 
turn  the  heart  of  the  fathers  to  the 
children,  and  the  heart  of  the  children 
to  their  fathers,  lest  I  come  and  smite 
the  earth  with  a  curse." — Malachi  4:6. 
And  grive  us  ears  to  hear  the  prospect  of 
the  curse  which  accompanies  alien- 
ation of  fathers  from  their  children, 
lest  children  become  our  most  "endan- 
gered species." 

Where  are  we  as  a  society.  Lord, 
when  the  words  "unwanted  children" 
have  become  acceptable  to  our  think- 
ing? Is  there  something  in  our  sub- 
conscious which  would  view  children  as 
a  liability  rather  than  an  asset?  Could 
such  a  subliminal  attitude  be  the  cause 
of  increasing  child  abuse?  Does  it  ex- 
plain the  tragedy  of  teenage  anarchy, 
alcoholism,  drugs,  violence,  sexual 
promiscuity,  and  suicide?  Is  there  a 
curse  upon  our  culture  with  Its  "un- 
wanted children"  syndrome?  Omni- 
scient God,  give  to  the  Senators  special 
wisdom  to  lead  our  Nation  to  right 
thinking  rather  than  represent  a  soci- 
ety whose  ways  precipitate  a  curse. 

In  the  name  of  Jesus  who  said, 
"*  *  *  Suffer  the  little  children  to 
come  unto  me,  and  forbid  them  not:  for 
of  such  is  the  kingdom  of  God." — Mark 
10:14. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  October  29.  1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3.  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Wendeix  H.  Ford,  a 
Senator  firom  the  State  of  Kentucky,  to  per- 
form the  duties  of  the  Chair. 

Robert  c.  Byrd. 
President  pro  tempore. 
Mr.    FORD    thereupon   assumed   the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 


THE  SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  there 
will  be  a  brief  period  for  morning  busi- 
ness this  morning,  following  which  it  is 
my  hope  that  we  can  begin  to  take  up 
the  civil  rights  bill  and  proceed  to  con- 
sider, debate,  and  vote  on  whatever 
amendments  are  to  be  proposed  to  that 
bill.  This  is  a  matter  of  importance, 
one  which  has  been  under  consider- 
ation here  in  the  Senate  for  a  very  long 
time,  and  I  hope  we  can  press  forward 
and  complete  action  on  that  bill  as 
soon  as  possible  by  the  end  of  the  busi- 
ness day  today,  if  that  is  possible. 

I  encourage  all  Senators  who  intend 
to  offer  amendments  to  be  prepared  to 
do  so  today  during  the  day  and  not  to 
wait  until  later  this  evening,  in  which 
event  we  will  end  up  here  very  late  this 
evening  when  we  could  of  course  be 
transacting  business  during  the  day. 

So  I  encourage  my  colleagues  to  be 
present,  to  be  prepared  to  proceed,  and 
I  look  forward  to  completing  action  on 
this  important  measure  hopefully 
today,  if  that  is  possible. 


RESERVATION  OF  LEADER  TIME 
Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time. 
I  reserve  all  the  leader  time  of  the  dis- 
tinguished Republican  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  9:30  a.m., 
with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  Clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUPPORT  FOR  DEMOCRACY  IN 
KENYA 

Mr.  DECONCmi.  Mr.  President,  while 
nations  throughout  Africa  are  moving 


to  adapt  democratic  systems  of  govern- 
ment, Kenya's  President  Moi  continues 
to  stifle  all  forms  of  political  dissent. 
Last  week.  Moi  declared  total  war  on 
courageous  Kenyans  who  continue  to 
speak  out  against  his  dictatorial  and 
corrupt  regime,  and  vowed  to  crush 
like  rats  anyone  attending  a  dem- 
onstration advocating  political  plural- 
ism. 

Mr.  Moi's  cronies  in  the  parliament 
have  been  equally  contemptuous  of  dis- 
sent. One  minister  told  a  public  meet- 
ing that  multiparty  politics  would  be 
like  "sorcery  aoid  the  government  will 
not  allow  children  to  be  bewitched."  He 
added,  "We  will  use  rungus  [clubs]  if 
this  will  be  the  effective  way  of  ending 
talk  about  multiparty  politics." 

Mr.  President,  the  shrill  rhetoric  of 
President  Moi  and  his  supporters 
sounds  more  and  more  desperate  as  the 
injustices  of  his  strict  one-party  rule 
become  ever  more  evident  to  Kenyans. 
Since  the  fall  of  communism  in  East- 
em  Europe,  one-party  governments  in 
16  sub-Saharan  nations  have  been 
ousted  by  prodemocracy  movements. 
And  where  Kenya  once  stood  as  a 
model  of  economic  and  political  stabil- 
ity, today  there  is  a  danger  that  it 
might  become  a  symbol  of  obsolete  Af- 
rican dictatorships  which  struggle  to 
retain  power  and  wealth  at  the  expense 
of  the  entire  nation. 

Mr.  President,  I  believe  it  is  time 
that  the  United  States  firmly  dem- 
onstrate its  support  for  democracy  in 
Kenya  by  immediately  cutting  aid  to 
Mr.  Moi's  government. 

If  we  are  to  encourage  the  prodemoc- 
racy movement  in  Kenya.  United 
States  aid  must  be  withdrawn  and 
linked  to  human  rights  concerns.  Lead- 
ers of  the  Kenyan  democracy  move- 
ment have  told  me  that  an  aid  cutoff 
would  provide  Kenyans  with  a  psycho- 
logical lift.  If  the  United  States  is  to 
truly  establish  itself  as  a  prodem- 
ocratic  force  in  the  new  world  order, 
then  Kenya  is  one  country  where  such 
a  moral  policy  should  be  employed. 


RESOLUTION  OF  REFUSENIK 
CASES 

Mr.  DeCONCINI.  Mr.  President,  I 
wish  to  briefly  bring  to  the  attention 
of  my  colleagues  my  growing  concern 
regarding  the  resolution  of  outstanding 
Soviet  refusenik  cases. 

I  recently  returned  from  a  trip  to  the 
former  Soviet  Union  where  I  attended 
the  opening  of  the  Moscow  human 
rights  meeting  and  met  with  a  number 
of  Russian  and  union  officials.  Helsinki 
Commission  Chairman,  Steny  Hoyer 
and  I  repeatedly  expressed  our  concern 


that  all  refusenik  cases  should  be  re- 
solved during  the  Moscow  meeting. 
And  yet,  few,  if  any.  of  the  more  than 
100  refusenik  cases  have  been  resolved 
since  the  Moscow  human  rights  meet- 
ing took  place  between  September  10 
and  October  4.  In  fact,  a  few  refuseniks 
even  received  new  refusals  during  the 
course  of  this  meeting.  This,  Mr.  Presi- 
dent, is  cold  war  cynicism  at  its  worst, 
and  we  need  to  see  improvements. 

The  coalition  government  currently 
in  place  in  Moscow  simply  has  no  ex- 
cuse to  delay  resolution  of  these  cases. 
President  Gorbachev  has  demonstrated 
in  the  past  that  be  can  expedite  action 
on  these  cases  within  days  if  he  so 
chooses.  But  he  apparently  has  not 
changed  his  policy  with  respect  to  the 
arbitrary  and  cruel  denial  of  the  basic 
right  of  freedom  of  movement.  And, 
what  are  we  to  make  of  President 
Yeltsin's  commitment  to  human  rights 
or  his  political  ability  to  influence  the 
central  authorities  regarding  this 
issue?  He  regrettably  remained  silent 
during  the  Moscow  meeting.  Someone 
who  wants  to  make  changes  in  that 
country  should  certainly  come  forward 
to  address  the  100  human  rights  viola- 
tion cases. 

But  the  U.S.  Congress  must  not  re- 
main sile^it.  We  must  not  forget  those 
like  Dimitri  Berman  and  Vasily  Barats 
whose  right  to  emigrate  is  still  being 
flagrantly  abused  by  Soviet  and  Rus- 
sian authorities  alike.  Both  have  kept 
them  from  getting  visas  to  leave  that 
country. 

Union  authorities  have  agreed  to  dis- 
solve the  KGB  and  restructure  their  se- 
curity apparatus  under  a  more  demo- 
cratic and  accountable  system.  With 
the  elimination  of  the  institutional 
barrier  of  the  KGB  and  the  professed 
commitment  at  the  union  and  the  re- 
public level  to  the  principles  of  Hel- 
sinki why,  we  must  ask.  can  the  refuse- 
niks not  leave?  If  now  is  not  the  time 
to  accord  the  citizens  of  the  former  So- 
viet Union  their  fundamental  freedoms, 
when  will  the  time  come?  I  urge  my 
colleagues  to  speak  out  forcefully 
against  this  continuing  abuse. 


•  This  "bullet"  symbol  identifles  scatements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


TERRY  ANDERSON 
Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,418th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 

On  October  23,  the  Committee  to  Pro- 
tect Journalists  honored  Bill  Foley  and 
Cary  Vaughan,  founders  of  the  Journal- 
ists Committee  to  Free  Terry  Ander- 
son, for  their  efforts  on  behalf  of  Terry 
Anderson.  Foley  and  Vaughan  were 
among  seven  to  receive  the  Press  Free- 
dom awards. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Associated  Press  article 
reporting  the  important  contributions 
each  recipient  made  toward  achieving 
international  respect  for  an  independ- 
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ent  press  be  printed  in  the  Record  at 
this  time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Journalists  Honored  for  Championing 
Press  Freedom 

New  York.— Two  journalists  who  have 
worked  to  tree  American  hostage  Terry  An- 
derson were  among  seven  people  who  re- 
ceived Press  Freedom  awards  for  furthering 
the  cause  of  press  independence  worldwide. 

The  awards  were  given  Oct.  23  by  the  Com- 
mittee to  Protect  Journalists,  a  New  York- 
based  organization  dedicated  to  defending 
journalists  and  publicizing  violations  of 
press  freedom. 

Bill  Foley  and  Cary  Vaughan,  founders  of 
the  Journalists  Committee  to  Free  Terry 
Anderson,  were  honored  for  their  lobbying 
efforts  on  behalf  of  Anderson,  the  chief  Mid- 
dle East  correspondent  for  The  Associated 
Press,  who  was  kidnapped  six  years  ago  In 
Beirut. 

Two  Chinese  journalists,  Chen  Zlming  and 
Wang  Juntao,  were  honored  in  absentia. 
Both  are  in  a  Beijing  prison  on  charges  of 
"counterrevolutionary  propaganda  and  in- 
citement." The  two  published  Economics 
Weekly,  a  reformist  journal  that  was  shut 
down  in  the  aftermath  of  the  Chinese  govern- 
ment's crackdown  against  students  protest- 
ing in  Tiananmen  Square. 

Tatyana  Mltkova.  a  former  anchorwoman 
for  the  Soviet  news  program  "TSN,"  was 
given  the  award  for  refusing  In  January  to 
read  a  script  handed  to  her  by  a  state  broad- 
casting agency  official. 

Byron  Barrera,  publisher  of  several  Guate- 
malan newspapers,  was  honored  for  his  long- 
term  efforts  to  broaden  the  perspective  of 
that  Central  American  country's  media. 

Pius  Njawe  received  the  award  for  standing 
up  to  Cameroon's  government,  which  har- 
assed him  for  printing  an  editorial  against 
the  lack  of  freedom  of  expression  In  his  Afri- 
can nation. 

Former  CBS  newsman  Walter  Cronklte  re- 
ceived the  Burton  Benjamin  Memorial 
Award  for  his  longtime  advocacy  of  inter- 
national press  freedom. 


TRIBUTE  TO  CARL  BAILEY 
Mr.  HEFLIN.  Mr.  President,  it  is  a 
pleasure  for  me  to  pay  tribute  today  to 
the  life  and  career  of  my  close  friend, 
Carl  Franklin  Bailey,  a  businessman 
and  civic  leader  of  the  highest  caliber. 
Carl  stepped  down  as  the  president  and 
chief  executive  officer  of  South  Central 
Bell,  a  subsidiary  of  the  BellSouth 
Corp.,  on  October  31.  In  a  career  that 
spanned  nearly  40  years,  Carl  advanced 
from  an  entry-level  "Ma  Bell"  position 
to  South  Central  Bell's  helm,  where  he 
served  with  distinction  for  9  years. 

Some  of  my  colleagues  probably  re- 
member Carl  from  his  association  with 
the  U.S.  Telephone  Association 
[USTA],  of  which  he  served  as  chair- 
man during  1987-88.  During  his  1-year 
term  as  chairman.  Carl  focused  on  the 
fact  that  the  U.S.  phone  system  is  the 
best  in  the  world,  and  perpetuated  con- 
tinued excellence  in  communication 
services.  He  parlayed  the  industry's 
grassroots  support  and  provision  of  a 
universally  available,  quality  product 
into  enhanced  credibility  on  Capitol 
Hill. 


Carl  Bailey's  career  at  South  Central 
Bell  was  best  characterized  by  change 
and  innovation.  He  presided  over  the 
company  during  a  time  of  unprece- 
dented transformation  in  the  tele- 
communications industry,  AT&T's  di- 
vestiture in  1984.  Carl  still  refers  to 
that  split  as  the  single  biggest  event  in 
his  career. 

As  evidence  of  his  energetic  spirit  of 
innovation,  Carl  truly  believed  that 
business  enterprises  could  positively 
impact  upon  and  influence  the  public 
good.  One  such  project,  "Mississippi 
2000,"  established  plans  for  a  fiber- 
optic-based, interactive  distance  learn- 
ing network  designed  to  enhance  edu- 
cational opportunities  in  Mississippi 
schools. 

At  the  time  of  the  programs  unveil- 
ing, Gov.  Ray  Mabus  described  "Mis- 
sissippi 2000"  as  a  public/private  part- 
nership formed  to  boost  education  in 
the  State  of  Mississippi  and  a  signifi- 
cant undertaking  on  the  Nation's  edu- 
cational frontier.  Bailey  called  the  pro- 
gram the  result  of  South  Central  Bell's 
and  Northern  Telecom's  mutual  inter- 
est in  education  and  economic  develop- 
ment. 

He  said  the  basic  idea  behind  dis- 
tance learning  with  any  technology  is 
to  expand  educational  opportunities  to 
students  in  isolated,  small,  and  dis- 
advantaged schools.  The  technology  al- 
lows instructors  at  Mississippi  State 
University,  Mississippi  University  for 
Women,  or  the  Mississippi  Educational 
Television  Network  Studio  to  simulta- 
neously conduct  classes  in  three  or 
four  rural  secondary  schools. 

Other  examples  of  Carl  Bailey's  vi- 
sion of  the  partnership  between  the 
public  and  private  sectors  are  found  in 
a  speech  he  gave  at  Symposium  1989, 
entitled  "Developing  Alabama's  Poten- 
tial in  the  Information  Age."  In  the 
speech,  Carl  outlines  several  instances 
which  support  his  contention  that  tele- 
communications is  a  vitally  important 
economic  development  tool. 

He  described  how  South  Dakota  re- 
vamped its  local  laws  and  regulations 
to  attract  the  credit  industry;  how 
firms  such  as  L.L.  Bean  now  operate  24 
hours  a  day  due  to  the  reshaping  of  the 
wholesale-retail  industry;  and  how  col- 
leges such  as  the  University  of  Ala- 
bama in  Huntsville  are  using  comput- 
ers in  setting  up  statewide  networks 
for  universities  and  high-technology 
industry. 

Carl  went  to  discuss  his  theme  of  a 
new  viewpoint  on  Alabama's  economic 
future. 

The  topics  picked  for  this  symposium  are 
very  closely  intertwined  and  for  us  to  move 
Alabama  successfully  forward  we  must  ad- 
dress them  together.  But  if  I  had  to  choose 
one  that  we  should  do  first,  it  would  be  the 
creation  of  the  partnership  among  all  par- 
ties. Without  such  a  partnership,  all  the  rest 
will  be  that  much  more  difficult.  With  it.  we 
can  define  where  we  are  today,  decide  where 
we  want  to  be  tomorrow  and  move  forward 
aggressively  to  place  Alabama  at  the  fore- 
Ttont  of  the  Information  Age. 
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Mr.  President,  to  me,  Carl  Bailey  has 
always  stood  out  as  the  ideal  of  what 
business  and  public  cooperation  can  ac- 
complish in  an  increasingly  com- 
plicated and  diverse  society.  His  strong 
leadership,  dynamic  vision,  and  tireless 
dedication  to  the  telecommunications 
industry  and  goals  of  economic  devel- 
opment will  be  sorely  missed  by  all  of 
us  who  know  him  and  worked  with  him 
over  the  years.  I  am  confident,  how- 
ever, that  he  leaves  a  legacy  that  will 
Inspire  others  to  continue  his  visionary 
quest. 

I  congratulate  and  commend  my 
ft-iend  Carl  Bailey  on  this  outstanding 
career  and  many  accomplishments,  and 
extend  my  best  to  him  and  his  family 
upon  the  occasion  of  his  retirement.  I 
ask  unanimous  consent  that  an  article 
detailing  Carl's  career  with  South 
Central  Bell  be  included  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Birmingham  News.  Aug.  23.  1991) 

South  Central  Bell's  Bailey  Retiring 

AFTER  9  Years  at  Helm 

(By  Chris  Roberts) 

In  nine  years  as  president  of  South  Central 
Bell,  the  constant  in  Carl  Bailey's  life  has 
been  change. 

On  Oct.  31,  he  will  undergo  one  last 
change — his  retirement. 

Bailey,  whose  career  blossomed  from  an 
entry-level  Ma  Bell  Job  In  1952  to  head  of  a 
company  with  31,000  employees  in  five  states 
since  1962.  is  retiring  a  few  months  before 
South  Central  Bell  merges  with  several  other 
BellSouth  Corp.  subsidiaries  into  BellSouth 
Telecommunications. 

But  organizational  change  has  been  noth- 
ing new  for  Bailey,  who  was  president  of 
South  Central  Bell  a  few  years  before 
AT&T's  divestiture  created  seven  regional 
telephone  holding  companies. 

"When  you  are  part  of  dynamic  change 
...  it  creates  excitement."  Bailey  said. 
"We  have  gone  from  a  company  that  was  reg- 
ulated and  had  almost  all  of  the  business  to 
one  now  that  is  still  regulated  more  than  we 
would  like  to  be.  but  has  moved  to  a  com- 
petitive environment.  That  really  get  the 
creative  juices  flowing.  If  it  doesn't,  you're 
really  not  going  to  make  it  in  the  market- 
place. 

"I  think  we've  been  somewhat  successful 
In  dealing  with  things  from  a  competitive 
standpoint." 

The  announcement  of  Bailey's  retirement 
comes  shortly  after  Hugh  Jacks  said  he 
would  retire  as  head  of  BellSouth  Services. 
BellSouth  said  it  was  to  announce  successors 
to  those  and  other  jobs  later  today. 

In  a  statement,  BellSouth  Chairman  John 
Clendenin  praised  Bailey  for  his  work. 

"Carl  Bailey  is  a  business  executive  of 
great  energy,  ability  and  insight,  "  Clendenin 
said.  "His  leadership  in  BellSouth  and  in  the 
national  telecommunications  arena  came  at 
a  time  of  monumental  change,  and  he  has 
gained  the  respect  of  the  entire  industry  as 
an  advocate,  a  trusted  negotiator  and  an  ex- 
ceptional leader." 

Bailey,  a  Birmingham  native  and  Auburn 
University  graduate,  went  to  work  for  AT&T 
in  New  Orleans  in  1952.  He  returned  to  the 
company  after  a  2'/^year  stint  in  the  Army, 
and  by  1968  was  working  at  AT&T's  federal 
relations  office  in  Washington.  DC. 


He  was  named  assistant  to  the  president  of 
South  Central  Bell  in  Birmingham  in  1971.  In 
1972.  he  became  general  manager  for  the 
company's  headquarters  staff. 

In  1977,  he  was  named  vice  president  of  the 
company's  Louisiana  operations,  and  by  1960 
he  was  back  in  Birmingham  as  South  Central 
Bell's  executive  vice  president  for  corporate 
affairs. 

He  was  named  president  of  South  Central 
Bell  in  1962.  In  1967-68.  he  was  chairman  of 
the  U.S.  Telephone  Association,  the  tele- 
phone industry's  trade  association. 

AT&T  was  split  In  1984  and  South  Central 
Bell  became  part  of  the  BellSouth  holding 
company. 

The  divestiture,  Bailey  said,  was  the  single 
biggest  event  in  his  career. 

The  divestiture  and  competition  has  given 
consumers  more  choices  and  cheaper  tele- 
communication prices.  Bailey  said,  but  it 
also  has  meant  confusion  in  the  marketplace 
since  no  single  company  has  full  responsibil- 
ity for  end-to-end  calls. 

Comi>etition  and  changing  economic  condi- 
tions has  meant  that  Bailey  has  led  a  shrink- 
ing company. 

South  Central  Bell  had  49.000  employees  in 
1983.  It  has  18.000  fewer  now,  and  the  compa- 
ny's latest  early  retirement  program  has 
seen  another  1.100  employees  in  Alabama. 
Mississippi.  Louisiana,  Tennessee  and  Ken- 
tucky leave  this  year.  About  450  are  from 
Alabama. 

"Our  business  is  no  different  from  most 
other  businesses,"  Bailey  said.  "We  have 
been  able  to  take  advantage  of  the  tech- 
nology to  consolidate  operations  and  do 
things  more  efficiently.  We  don't  do  some 
things  we  used  to.  We  used  to  go  out  and  in- 
stall telephones  in  customers'  homes,  and  we 
don't  do  that  anymore.  Competition  has  al- 
lowed us  to  lose  business,  but  it  has  been 
minimal. 

"All  of  those  things  have  contributed  to 
the  downsizing,  in  addition  to  our  ability  to 
find  ways  to  be  more  efficient.  And  you  do 
that  to  give  value  to  the  customer." 

None  of  those  employees  has  been  laid  off, 
he  emphasized. 

"When  you  think  of  downsizing  at  a  lot  of 
large  companies,  you  have  to  think  about 
the  economy,"  he  said.  "The  impact  in  Bir- 
mingham is  minimal.  It  doesn't  have  the  im- 
pact of  putting  people  on  the  streets. 

"We're  not  going  to  have  a  mass  exodus 
out  of  here.  These  are  people  who  are  in  their 
50s  and  above — and  a  few  a  little  less  than 
that — and  they  will  have  an  income  coming 
in." 

Bailey's  retirement  is  not  part  of  the  com- 
panywide  retirement  plan.  He  said  he  had  de- 
cided in  1990  that  he  would  retire  this  year. 

"We  spent  a  heck  of  a  lot  of  time  talking 
about  succession  in  our  business  and  deter- 
mining who  ought  to  be  placed  in  our  senior 
level  of  management."  Bailey  said.  "We  have 
done  some  positioning  to  get  people  in  the 
right  place  with  the  right  amount  of  experi- 
ence to  move  in  behind  myself  and  Hugh 
Jacks." 

After  Halloween,  Bailey  said  he  plans  to 
remain  in  Birmingham  and  do  a  little  more 
golfing  and  hunting,  play  with  a  new  grand- 
child and  remain  involved  with  civic  and 
business  activities. 

He  is  on  boards  of  directors  for  the  Boy 
Scouts  southeast  region.  South-Trust  Corp.. 
Delchamps  Inc..  Circle  S  Industries.  South- 
ern Research  Institute  and  St.  Vincent's  and 
the  Eye  Foundation  hospitals.  He  is  past 
chairman  of  the  Birmingham-Southern  Col- 
lege board  of  trustees  and  is  co-chairman  of 
its  $40  million  21st  Century  Campaign. 


THE  REAL  QUESTION  OF  THE  MID- 
DLE EAST  PEACE  CONFERENCE 

Mr.  DeCONCINI.  Mr.  President,  we 
stand  here  today  on  the  eve  of  one  of 
the  most  Important  milestones  ever  to 
occur  in  the  Middle  East.  For  the  first 
time  in  43  years,  Arab  governments 
committed  to  destroying  the  State  of 
Israel  will  engage  in  direct,  face-to- 
face  negotiations  with  that  lonely  de- 
mocracy. This  historic  occasion  is  de- 
signed to  resolve  one  of  the  most  per- 
sistent and  perplexing  conflicts  the 
world  has  ever  witnessed.  The  Middle 
Ekist  hats  for  two  long  been  the  site  of 
pernicious  hostilities  where  govern- 
ments conducted  diplomacy  with  the 
force  of  the  gun,  not  the  peace  of  the 
tongue.  With  the  cold  war  behind  us, 
and  our  overwhelming  victory  in  Iraq 
still  fresh  in  everyone's  mind,  America 
has  a  golden  opportunity  to  facilitate  a 
real  and  comprehensive  peace  in  this 
troubled  region.  All  parties  involved 
have  a  vested  interest  in  negotiating 
an  end  to  this  bloody  conflict.  This 
Senator  strongly  encourages  the  gov- 
ernments of  the  Middle  East  to  take 
full  advantage  of  this  truly  historic 
opening. 

President  Bush  and  Secretary  of 
State  Baker  should  be  commended  for 
their  delicate  and  diligent  performance 
in  convincing  the  Arabs  and  Israelis  to 
sit  down  and  talk.  This  tremendous  ac- 
complishment, in  and  of  itself,  con- 
cludes yet  another  chapter  in  the  seem- 
ingly endless  web  of  Arab-Israeli  con- 
frontations. But  after  closely  following 
the  Middle  East  during  the  15  years  I 
have  been  a  member  of  this  distin- 
guished body,  I  recognize  that  there  is 
only  so  much  that  America  can  do.  It 
is  the  primary  responsibility  of  the  Is- 
raelis and  Arabs  to  close  this  decades 
old  horror  novel. 

As  we  enter  the  first  stage  of  nego- 
tiations, let  us  all  hope  that  we  will  see 
the  parties  involved  be  more  forthcom- 
ing in  offering  compromise  solutions 
than  they  were  prior  to  the  conference. 
The  human  and  economic  costs  of  a 
constant  state  of  war  are  too  serious  to 
let  petty  politics  get  in  the  way  of  a 
comprehensive  peace  package.  We  rec- 
ognize that  the  road  ahead  will  be  full 
of  pitfalls  and  surprises — let  us  have  no 
doubt  about  that.  As  we  have  seen  in 
recent  days,  extremists  on  all  sides 
have  initiated  yet  another  wave  of  vio- 
lence aimed  at  disrupting  the  talks. 
More  such  acts  will  doubtlessly  con- 
tinue throughout  the  conference.  I  am 
equally  confident  that  we  will  see  the 
negotiations  start  and  stop  many  times 
as  the  process  moves  forward. 

What  worries  this  Senator,  Mr.  Presi- 
dent, is  that  George  Bush  has  at- 
tempted to  establish  a  timetable  by 
which  things  are  supposed  to  magically 
fall  into  place.  The  politics  of  the  Mid- 
dle East  are  too  capricious  for  us  to 
rely  on  such  arbitrary  schedules.  The 
Jews  have  waited  2.000  years  to  escape 
repression— they  should  not  be  rushed 


into  an  agreement  just  to  meet  a  West- 
em  deadline.  Israel  deserves  nothing 
less  than  a  true  peace.  If  it  takes  a  lit- 
tle extra  time  to  achieve  it,  this  is  one 
Senator  who  is  prepared  to  wait. 

While  we  certainly  hope  the  Israelis 
and  Palestinians  can  reach  a  just  ac- 
cord on  Palestinian  self-determination 
within  1  year,  it  must  be  accomplished 
under  a  framework  guaranteeing  Isra- 
el's very  real  security  needs.  To  make 
peace  truly  successful,  all  parties  must 
come  forward  with  the  same  kind  of 
bold  leadership  demonstrated  by 
former  Egyptian  President  Anwar 
Sadat.  But  we  must  not  forget  that 
even  under  the  relatively  sanguine  en- 
vironment at  the  time  those  negotia- 
tions began,  it  took  5  years  and  three 
interim  agreements  before  a  perma- 
nent peace  was  established.  Given  the 
importance  of  finding  an  enduring 
peace,  one  that  will  last  long  enough  so 
that  future  generations  in  the  region 
will  become  immune  from  the  horrors 
of  war,  I  must  ask  why  there  is  this 
rush  to  conclude  the  Israeli-Palestin- 
ian negotiations  on  self-rule  within  1 
year,  Mr.  President?  It  is  unwise  for 
the  United  States  to  aggressively  pur- 
sue an  agreement  on  Palestinian  self- 
determination  If  Arab  governments  re- 
main intransigent  toward  the  goal  of 
real  peace.  If  a  1-year  timetable  is  good 
for  the  Palestinian-Israeli  facet  of  ne- 
gotiations, why  not  apply  this  same 
standard  to  the  bilateral  talks  between 
the  Arab  governments  and  Israel? 

Mr.  President,  the  world  yearns  for 
real  peace  in  the  Middle  E^ast.  Pseudo 
peace  accords — void  of  agreements  on 
the  gamut  of  issues  dividing  Arabs  and 
Israelis — will  inevitably  fail  to  bring 
harmony  in  that  volatile  region.  Israel 
will  find  it  very  difHcult  to  negotiate 
the  comprehensive  peace  it  so  richly 
deserves  if  the  Arabs  intend  to  focus 
only  on  land.  The  phrase  is  "land  for 
peace"  and  each  term  demands  equal 
weight.  Unfortunately  for  the  innocent 
people  caught  up  in  this  tragic  game,  it 
seems  the  Arabs  only  have  the  first 
part  of  this  expression  in  mind  as  we 
enter  into  the  conference. 

Syria  appears  to  be  the  leading  pro- 
ponent of  this  philosophy.  There  are 
some  reports  indicating  Syria  will  in- 
tentionally stonewall  the  second  stage 
of  negotiations  in  hopes  of  pressuring 
Israel  to  make  imprudent  concessions. 
If  they  do  this,  Mr.  President,  I  would 
urge  my  colleagues  to  publicly  support 
Israel.  There  is  no  justification  for  the 
United  States  to  remain  "an  honest 
broker"  with  Syria  when  that  country 
asserts  it  is  more  interested  in  reclaim- 
ing the  Golan  Heights  than  establish- 
ing a  real  and  comprehensive  peace.  In 
the  eight  tripe  James  Baker  has  made 
to  the  Middle  East,  President  Assad 
has  said  "no"  to  talk  on  water  re- 
source, arms  control,  the  environment, 
the  plight  of  Palestinian  refugees,  and 
repeal  of  the  United  Nations  "Zionism 
equals  racism"  resolution.  Instead,  he 


has  said  "yes"  to  massive  human 
rights  violations,  "yes"  to  torturing 
Syrian  Jews,  and  "yes"  to  turning  a 
sovereign  Lebanon  into  a  Syrian  pup- 
pet. And  now  he  has  coerced  the  other 
Arabs  attending  the  conference  into  a 
pledge  not  to  conclude  separate,  bilat- 
eral peace  agreements  with  Israel. 
These  preconditions  almost  completely 
undermine  the  overriding  purpose  of 
the  conference. 

One  specific  concern  this  Senator  be- 
lieves must  be  resolved  prior  to  achiev- 
ing true  peace  is  Arab — primarily  Syr- 
ian— support  for  terrorist  activities. 
Syrian  sponsorship  of  terrorism  and 
Arab  efforts  to  destroy  the  State  of  Is- 
rael go  hand  in  hand.  That  is  why  this 
Senator  is  a  cosponsor  of  a  resolution 
offered  by  my  good  ft-iend  and  col- 
league from  New  York,  Senator 
D'Amato,  which  requests  the  President 
to  include  the  issue  of  terrorism  as 
part  of  the  peace  process. 

President  Bush  wants  to  utilize  a 
hurry-up  offense  hoping  it  will  magrl- 
cally  lead  to  a  touchdown  before  time 
expires.  What  he  does  not  realize  is 
that  this  game  will  not  end  once  the 
players  leave  the  negotiating  field.  The 
"land  for  peace"  formula  can  only  be 
successful  if  all  the  issues  necessary  for 
peace  are  on  the  negotiating  table. 
Without  a  comprehensive  agreement, 
Israel's  security  will  be  more  at  risk 
than  ever  before. 

I  applaud  the  President  for  his  re- 
solve, and  commend  Secretary  Baker 
for  his  tireless  efforts,  but  caution  that 
this  conference  is  only  the  beginning  of 
a  long  process — a  process  to  which  we 
must  not  attach  an  artincial  conclud- 
ing date.  It  has  taken  too  long  to  reach 
this  point.  The  question  to  be  answered 
now  is  whether  or  not  Israel's  neigh- 
bors are  serious  about  achieving  a  last- 
ing peace  with  Israel  so  that  other  is- 
sues, prime  among  them  the  Palestin- 
ian issue,  can  be  ultimately  resolved.  I 
truly  hope  and  pray  that  their  answer 
is  an  unwavering  "yes.  " 


HONORING  LAURA  SCOTT 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
today  to  acknowledge  the  many  con- 
tributions of  my  friend,  Laura  Scott, 
who  came  from  New  Mexico  in  1983  to 
assist  me  in  my  Senate  office  and  who 
has  served  as  my  office  manager  for  the 
past  4  years. 

A  native  New  Mexican  who  earned 
her  bachelor  of  arts  degree  in  history 
from  the  University  of  New  Mexico, 
Laura  was  an  energetic  campaigner  in 
my  race  for  the  Senate  in  1982.  After 
she  so  enthusiastically  agreed  to  rep- 
resent me  at  "Bean  Day"  in  Wagon 
Mound,  I  soon  began  to  depend  on  her 
superb  organizational  and  management 
skills. 

Laura  is  recognized  as  a  leader  in 
congressional  office  management  and 
innovating.  She  developed  an  informa- 
tion system  which  has  increased  the  ef- 


ficiency and  effectiveness  of  constitu- 
ent services  and  legislative  productiv- 
ity in  my  office.  Laura  is  respected  by 
her  peers  throughout  the  Senate  for 
her  exi)ertness  and  generous  help.  Be- 
cause she  is  so  good  at  what  she  does, 
we  are  losing  her  to  the  Congressional 
Management  Foundation,  where  she 
will  serve  as  Deputy  Director. 

Aside  from  her  duties  as  office  man- 
ager— a  position  of  trust  and  respon- 
sibility that  is  not  always  given  the  re- 
spect it  deserves — Laura  has  been  re- 
sponsible for  bringing  many  talented 
young  people  from  New  Mexico  to  work 
in  my  office  as  full-time  staff  members 
and  interns.  She  has  done  her  best  to 
make  sure  that  their  experience  is  al- 
ways memorable  and  has  given  much  of 
her  personal  time  and  attention  to 
making  their  adjustment  to  life  in  the 
Senate  an  easy  one.  For  the  past  4 
years,  Laura  has  helped  me  organize 
annual  student  seminsui-s,  which  I  host 
around  New  Mexico  to  give  junior  and 
senior  high  school  students  exposure  to 
national  issues  pending  in  the  Senate. 
It  is  a  huge  logistical  undertaking,  and 
Laura  has  been  the  key  to  each  semi- 
nar's success. 

Perhaps  we  all  take  too  much  for 
granted  the  work  of  our  staffs,  and 
those  who  have  been  with  us  the  long- 
est know  this  better  than  anyone  else. 
Laura  has  been  part  of  my  office  from 
the  beginning,  and  I  hope  she  knows 
how  much  I  value  her  loyalty,  her  good 
sense,  and  her  hard  work.  She  is  a 
treasure,  and  the  Congressional  Man- 
agement Foundation,  which  purloined 
her  ftom  us  with  money,  a  fine  title, 
and  a  very  challenging  job,  is  lucky  to 
have  her. 

Laura  is  married  to  Eddie  Church, 
who  works  in  the  Senate  Service  De- 
partment, and  they  are  the  justifiably 
proud  parents  of  almost  1-year-old 
Lucy.  Having  Laura,  Eddie,  and  Lucy 
as  part  of  the  Bingaman  office  family 
has  been  a  pleasure  for  us,  and  we  are 
glad  to  know  that  the  ft-lendship  will 
continue.  We  wish  her  the  best,  of 
course,  and  hope  she  knows  how  much 
we  will  miss  her. 


JIM  BUCHLI  FLIES  HIGH  FOR 
NORTH  DAKOTA 

Mr.  BURDICK.  Mr.  President.  I  had 
the  pleasure  this  morning  of  once  again 
talking  with  a  tremendous  North  Da- 
kotan,  NASA  Astronaut  Jim  Buchll.  As 
a  lieutenant  colonel  in  the  Marine 
Corps  and  a  mission  specialist  for 
NASA,  Buchll  has  greatly  contributed 
to  our  understanding  of  the  planet,  fly- 
ing four  space  shuttle  missions.  He  told 
me  that  the  atmosphere  on  his  recent 
Discovery  flight  was  the  dirtiest  he's 
ever  seen  it,  and  we  discussed  what  can 
be  done  to  reduce  manmade  pollution. 

Jim  Buchli  impresses  me  both  as  an 
excellent  astronaut  and  as  a  genuinely 
nice  guy.  He  enjoys  talking  to  young 
people  about  his  experiences  and  show- 
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ing  them  pictures  of  how  Earth  looks 
from  space.  That  makes  him  a  hero  in 
my  eyes,  as  well  as  in  the  eyes  of  a 
newspaper  editor  in  my  hometown  of 
Fargo.  Mr.  President,  I  ask  unanimous 
consent  that  a  column  by  Terry 
DeVine  printed  in  the  Forum  on  Sep- 
tember 30.  1991.  be  printed  in  the 
Record  at  this  point. 

[From  the  Forum.  Sept.  30.  1991] 

COL.  Jim  Buchu  Served  wrra  Courage, 

Honor 

(By  Terry  DeVlne) 

In  this  age  of  Instant  gratification  in  our 
"get  my  piece  of  the  action"  society,  chil- 
dren often  look  no  further  than  the  sports 
pages  for  their  heroes  and  role  models. 
That's  truly  unfortunate. 

Ask  most  10-year-old  kids  who  they'd  like 
to  emulate  when  they  grow  up  and  they'll 
likely  respond.  "I  want  to  be  like  Michael 
Jordan."  They  might  substitute  Magic  John- 
son, Joe  Montana.  Jose  Canseco.  Ken  Griffey 
Jr.,  or  a  host  of  other  names,  most  of  them 
associated  with  professional  sports. 

That's  not  to  say  that  Michael  Jordan  and 
a  handful  of  other  professional  athletes  are 
unworthy  of  the  adulation  of  these  starry- 
eyed  young  fans.  Men  like  Jordan  and  John- 
son have  long  been  outstanding  representa- 
tives of  their  sports  and  have  acted  like  the 
true  professionals  they  are. 

You  won't  read  about  Jordan  and  Johnson 
in  the  police  reports,  although  the  same 
cant  be  said  for  some  of  their  professional 
acquaintances. 

But  deep  down,  these  guys  are  thanking 
their  lucky  stars  that  they  happen  to  live  In 
an  age  when  society's  values  are  all  screwed 
up.  They  know  they  aren't  really  worth  one- 
fifth  of  the  money  they're  raking  In  because 
of  their  physical  abilities,  much  less  a  multi- 
million-dollar paycheck. 

There  are  people,  however,  who  might  be 
worth  that  kind  of  money,  but  you  won't 
find  them  on  the  sports  pages.  You'll  find 
most  of  them  laboring  in  science  and  tech- 
nology, or  In  the  classroom,  or  in  the  labora- 
tory. 

If  you're  looking  for  a  real  life  role  model 
for  children,  one  needs  to  look  no  further 
than  a  man  like  Fargo's  own  Jim  Buchll,  the 
astronaut  who  just  completed  his  fourth 
space  shuttle  mission. 

Buchli.  a  New  Rockford.  N.D..  native  and 
Fargo  Central  High  School  graduate,  has 
done  more  for  mankind  in  his  46  years  than 
a  whole  carload  full  of  professional  athletes 
will  do  in  100  years. 

Buchli.  a  1967  graduate  of  the  U.S.  Naval 
Academy  in  the  top  10  percent  of  his  class, 
has  spent  24  years  in  the  U.S.  Marine  Corps, 
serving  his  country  in  whatever  capacity  it 
asked  of  him.  He  has  sought  no  adulation,  no 
honors,  and  he  has  done  it  most  of  those  24 
years  for  a  whole  lot  less  than  $50,000  a  year. 

He  has  been  a  husband,  father  and  sterling 
representative  for  his  native  state  of  North 
Dakota.  He  has  never  forgotten  his  roots  and 
has  returned  home  time  and  time  again  to 
speak  at  any  number  of  functions. 

One  of  only  eight  astronauts  to  make  at 
least  four  missions  into  space.  Col.  Buchli 
could  have  left  the  service  of  his  country 
long  ago  for  four  times  the  maney  in  private 
industry.  He  is  a  profile  in  courage,  one  of 
that  rare  breed  of  men  with  "the  right 
stuff- 
None  of  us  have  any  idea  what  kind  of 
courage  it  takes  to  strap  yourself  in  to  a 
space  vehicle  loaded  with  millions  of  pounds 
of  the  most  explosive  propellant  known  to 


man.  Buchli  knows.  He's  done  it  four  times. 
It's  like  sitting  on  top  of  a  giant  stick  of  dy- 
namite that  could  become  your  funeral  pyre 
in  an  instant. 

Nonetheless,  he  did  it.  How  many  of  us  are 
truly  brave  enough  to  do  what  he  did?  Don't 
think  for  a  minute  that  he  wasn't  aware  of 
the  Challenger  disaster.  He  knew  the  risks 
involved.  But  he  did  it  because  it  was  his 
duty  as  a  Marine  Corps  officer,  and  because 
his  country  asked  him  to  do  it. 

Duty,  honor,  country.  These  are  words  we 
don't  often  hear  in  this  day  and  age.  Thank 
God  there  are  still  men  like  Jim  Buchli  and 
Jamestown  native  Rick  Hieb.  a  fellow  astro- 
naut, who  understand  the  meaning  of  those 
words,  and  the  responsibility  attached  to 
them. 

Jim  Buchli  is  now  pondering  possible  re- 
tirement from  the  military.  He  has  served 
his  nation  well  and  is  preparing  to  pass  the 
gauntlet  to  a  younger  generation  of  astro- 
nauts. 

He  may  take  one  of  those  jobs  in  private 
industry  that  will  pay  him  the  kind  of 
money  he  never  earned  in  the  service  of  his 
country.  His  leadership  abilities  are  hard  to 
find  and  highly  sought  after  by  civilian  em- 
ployers. We  wish  him  every  success  if  that  Is 
his  decision. 

Perhaps  he  will  even  return  to  North  Da- 
kota to  take  a  job.  I  have  no  idea  if  Col. 
Buchli's  political  leanings  are  Republican  or 
Democrat,  but  they're  definitely  "Amer- 
ican." I  can  think  of  no  better  political  can- 
didate to  represent  the  state  of  North  Da- 
kota in  Washington.  He  has  the  credentials. 
He  has  the  track  record.  He  has  the  "right 
stuff." 

In  any  case,  if  he  does  choose  to  retire 
after  24  years  of  service  to  his  country.  1 
hope  the  city  of  Fargo  or  the  state  of  North 
Dakota  will  bring  him  home  to  honor  him  in 
some  appropriate  way.  with  a  testimonial 
dinner  or  some  such  event. 

Buchli  is  a  contemporary  hero  who  served 
his  state  and  nation  with  honor,  cour-age  and 
dignity.  He  became  all  that  he  could  be.  We 
are  humbled  in  his  presence. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The  time 
for  morning  business  has  now  closed. 


CIVIL  RIGHTS  ACT  OE/i991 
The     PRESIDING     OFF-iCER.     The 
clerk  will  report  the  unfinished  busi- 
ness. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1745)  to  amend  the  Civil  Rights 
Act  of  1964  to  strengthen  and  improve  Fed- 
eral civil  rights  laws,  to  provide  for  damages 
in  cases  of  intentional  employment  discrimi- 
nation, to  clarify  provisions  regarding  dis- 
parate  impact  actions,   and   for  other  pur- 
poses. 

The  Senate  resumed  consideration  of 
the  bill. 
Pending: 

Danforth/Kennedy  amendment  No.  1274.  in 
the  nature  of  a  substitute. 

Mr.  HATCH.  Mr.  President,  as  I  un- 
derstand, the  bill  is  laid  down  for  de- 
bate only  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HATCH.  I  would  like  to  just 
make  some  remarks  about  the  bill. 


Mr.  President,  I  want  to  address 
some  of  the  elements  of  the  com- 
promise civil  rights  bill  now  before  us. 
As  the  ranking  Republican  on  the 
Labor  and  Human  Resources  Commit- 
tee, the  Republican  floor  manager  on 
this  legislation  last  year  and  this  year, 
the  principal  opponent  of  prior  versions 
of  the  bill,  and  an  original  cosponsor  of 
the  pending  compromise.  I  have  fol- 
lowed this  legislation  very  closely. 

I  want  to  turn  to  the  disparate  im- 
pact provisions  of  the  bill.  They  have 
been  significantly  modified  to  remove 
the  inducements  to  quotas  represented 
by  earlier  versions  of  the  bill. 

Many  of  my  colleagues  have  asked 
me,  with  respect  to  these  provisions, 
what  do  we  tell  the  business  owners  of 
our  States?  How  do  we  explain  this  bill 
to  them  or  this  substitute  bill  that  we 
are  talking  about  now?  The  short  an- 
swer is  this:  Under  the  disparate  im- 
pact theory,  basically  the  same  busi- 
ness practices  and  employment  stand- 
ards lawful  today  under  the  Supreme 
Court  precedents  will  be  lawful  after 
this  substitute  bill  is  enacted.  The  only 
difference  in  the  law  will  be  that  an 
employer,  instead  of  having  the  burden 
of  producing  evidence  to  justify  the 
particular  practice  identified  as  caus- 
ing a  disparity  in  the  job.  must  meet, 
in  addition,  a  burden  of  persuasion. 
That  is  how  the  Wards  Cove  Packing 
Co.  versus  Atonio  case  is  reversed  by 
this  bill.  This  change  addresses  section 
2(2)  of  the  compromise  bill's  congres- 
sional findings.  The  burden  of  proof 
issue  is  the  only  part  of  Wards  Cove 
overruled  by  this  bill.  In  theory,  more 
than  in  practice,  this  change  is  very 
important.  But  because  an  employer's 
counsel  presumably  puts  the  employ- 
er's best  case  forward  ansrway  regard- 
less of  the  nature  of  the  employer's 
burden,  this  constitutes  the  most 
minor  practical  change  in  current  law 
that  we  could  make. 

Indeed.  President  Bush  had  agreed  to 
this  change  in  his  own  bill,  S.  611.  It  is 
highly  unlikely  that  employers  will 
need  to  make  any  adjustments  in  their 
practices  as  a  result  of  these  provi- 
sions. 

I  note  that  the  proponents  of  this 
bill's  predecessors,  many  of  whom  now 
support  the  pending  measure,  hold  the 
view  that  employers  had  the  burden  of 
production  as  well  as  the  burden  of  per- 
suasion under  the  Supreme  Court 
precedents  from  1971  to  1989.  Under  this 
view,  the  compromise's  disparate  im- 
pact provisions  should  not  cause  any 
dislocation  whatsoever  in  employer 
practices. 

Both  on  the  floor  Friday  and  in  the 
news  accounts  over  the  weekend,  if  ac- 
curate, I  have  heard  and  read  extraor- 
dinary accounts  of  what  happened  with 
respect  to  the  disparate  impact  provi- 
sions of  this  bill.  Some  of  my  friends 
on  the  other  side  of  the  aisle  are  still 
playing  politics,  claiming  the  Presi- 
dent has  caved  in.  Some  have  asserted 


that  the  claim  that  this  compromise 
bill's  predecessors  would  lead  to  quotas 
was  untrue.  They  now  assert  that  vir- 
tually no  change  was  made  in  the  dis- 
parate impact  provisions  and  the  Presi- 
dent just  decided  to  stop  playing  poli- 
tics and  accept  the  bill. 

I  responded  to  this  in  part  on  Friday. 
Our  distinguished  majority  leader  was 
quoted  on  Saturday  as  saying  "If  these 
few  [changed]  words  provide  the  Presi- 
dent with  the  fig  leaf  to  cover  his  re- 
treat, that's  fine."  (Washington  Post. 
Oct.  26.  1991.  p.  7.) 

A  lawyer  with  a  prominent  civil 
rights  litigation  grroup  was  quoted  as 
saying  "If  you  look  at  this  language 
and  compare  it  to  the  numerous  other 
prop>osals  they  labeled  a  quota  bill,  you 
won't  be  able  to  find  any  basis  for  why 
this  one  is  different."  (Washington 
Post.  October  26.  1991.  p.  6.)  1  have  to 
say  anybody  who  believes  these  two 
comments  about  this  substitute  bill 
will  believe  anything. 

I  think  it  is  unfortunate  that  some  of 
my  friends  on  the  other  side  of  the 
aisle  have  decided  to  use  this  com- 
promise to  criticize  the  President.  In 
so  doing  they  would  have  us  disregard 
the  major  changes  in  the  bill  resulting 
from  the  President's  strong  stand 
against  quotas.  They  would  have  us 
treat  these  changes  as  if  they  had 
never  occurred.  They  would  ignore  the 
significance  of  the  changes. 

PURPOSES  CLAUSE 

Let  us  take  a  look  at  the  very  signifi- 
cant changes  in  the  bill  that  some 
would  have  us  believe  never  took  place. 
Take  the  purposes  clause.  In  its  pur- 
poses clause.  S.  1745  said  in  pertinent 
part  that  the  "purposes  of  this  Act  are 

*  *  *  to  overrule  the  proof  burdens  and 
meaning  of  business  necessity  in  Wards 
Cove  Packing  Co.  versus  Atonio  and  to 
codify  the  proof  burdens  and  the  mean- 
ing of  business  necessity  used  in  Griggs 
versus  Duke  Power  Co.*  *  *" 

What  does  this  "Purposes"  clause 
say?   "The   purposes   of   this   Act   are 

*  *  *  to  codify  the  concepts  of  'busi- 
ness necessity'  and  'job  related'  enun- 
ciated by  the  Supreme  Court  in  Griggs 
versus  Duke  Power  Co..  and  in  the 
other  Supreme  Court  decisions  prior  to 
Wards  Cove  Packing  Co.  versus 
Atonio." 

No  longer  does  the  bill  overrule  the 
meaning  of  business  necessity  in  Wards 
Cove.  Instead,  the  bill  seeks  to  codify 
the  meaning  of  that  phrase  in  Griggs 
and  subsequent  Supreme  Court  deci- 
sions prior  to  Wards  Cove. 

This  will  become  very  significant 
when  we  look  for  the  definition  of  "job 
related"  and  "business  necessity"  in 
the  pending  measure.  Why?  Because 
there  are  no  definitions  of  these  terms 
in  the  pending  measure.  That  is  what 
makes  so  ironic  the  civil  rights  law- 
j'er's  invitation  quoted  earlier  to  com- 
pare the  current  language  to  earlier 
versions. 


BUSINESS  NECESSITY 

With  regard  to  business  necessity, 
here  are  some  of  the  prior  definitions 
of  business  necessity  from  the  prior 
versions  of  this  bill.  From  S.  21(M,  the 
original  bill  in  1990,  "essential  to  effec- 
tive job  performance" — clearly  dif- 
ferent from  the  Griggs  standard.  And  it 
is  clearly  different  from  this  bill. 

From  the  very  first  Danforth-Ken- 
nedy  proposal  in  the  spring  of  1990, 
"Substantial  and  demonstrable  rela- 
tionship to  effective  job  performance  "; 
gone  from  this  bill,  completely  re- 
moved from  the  bill. 

From  the  bill  passed  by  the  Senate 
last  July,  a  two-tier  definition  whose 
key  phrase  was  "significant  relation- 
ship to  successful  performance  of  the 
job";  gone,  no  longer  part  of  this  bill. 

You  could  go  on  and  on. 

The  bill  vetoed  by  the  President  con- 
tained yet  different  language  in  the 
two  tiers.  That  is  gone. 

S.  1208,  the  first  Danforth  bill  this 
year,  had  a  two-tier  definition  whose 
key  phrase  was  "manifest  relationship 
to  requirements  for  effective  job  per- 
formance." It  then  included  a  subdef- 
inition  of  a  term  wholly  created  by  the 
bill;  "requirements  for  effective  job 
performance."  This  subdefinition  con- 
tained two  tiers  and  these  are  gone, 
completely  eliminated. 

The  President  has  insisted  that  they 
be  gone  because  he  wants  the  Griggs 
language  and  not  some  other  standard. 

S.  1408.  the  second  Danforth  bill  this 
year,  also  bifurcated  the  definition  of 
"business  necessity"  and  further 
subdefined  that  term. 

These  definitions  are  gone  in  this 
substitute.  They  no  longer  exist. 

S.  1745,  the  pending  bill's  immediate 
predecessor,  contained  a  two-tier  defi- 
nition of  business  necessity.  It  also 
contained  a  subdefinition  of  a  key 
phrase  from  Griggs  and  subsequent  dis- 
parate impact  which  had  never  been  de- 
fined before:  "The  employment  in  ques- 
tion. "  That  subdefinition  itself  con- 
tained two  tiers.  All  of  that  is  now 
gone.  That  was  the  immediate  prede- 
cessor bill  to  this  one  substitute  that 
we  are  talking  about  today. 

I  ask  unanimous  consent  that  the 
"Dear  Colleague"  letters  I  sent  on  this 
year's  versions  of  the  bill  explaining 
my  concerns  about  them,  concerns 
shared  by  the  President,  be  included  in 
the  Record  following  my  remarks. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  HATCH.  In  the  place  of  these 
countless  definitions  of  business  neces- 
sity, what  does  the  compromise  say?  It 
says  the  challenged  practice  must  be 
"job  related  for  the  position  in  ques- 
tion and  consistent  with  business  ne- 
cessity." Neither  term  is  defined  in 
this  current  substitute  bill.  So  we  re- 
turn to  the  purposes  section  I  read  ear- 
lier. 


One  of  the  purposes  of  the  act  is  "to 
codify  the  concepts  of  'business  neces- 
sity' and  'job-related'  enunciated  by 
the  Supreme  Court  in  Griggs  versus 
Duke  Power  (1971),  and  in  the  other  Su- 
preme Court  decisions  prior  to  Wards 
Cove  Packing  Co.  Versus  Atonio." 

Mr.  President,  what  we  are  saying 
here  is  this  bill  is  completely  changed 
on  the  key  pivotal  point  of  the  defini- 
tion of  business  necessity  which  has 
been  the  President's  hope  and  the 
President's  demand,  the  reason  he  has 
vetoed  the  bill  last  year. 

In  other  words,  the  President  has 
gotten  what  he  wants  on  the  definition 
of  business  necessity.  That  is  a  monu- 
mental set  of  changes  that  would  not 
have  occurred  without  the  veto  and 
without  the  threat  of  a  veto  this  year 
which  I  believe  would  have  been  sus- 
tained had  the  business  necessity  lan- 
gu£ige  of  these  predecessor  bills  not 
been  changed. 

That  is  important  because  that  is  one 
of  the  basic  reasons  why  the  President 
vetoed  this  bill  to  begin  with. 

The  fact  is  that  we  in  these  prior 
bills — or  should  I  say  they  who  were  of- 
fering these  prior  bills — were  offering 
language  that  changed  the  definition  of 
business  necessity  from  the  Griggs  ver- 
sus Duke  Power  Co.  case  to  a  new  defi- 
nition that  fiew  in  the  face  of  20  years 
of  evolving  law  on  business  necessity, 
on  the  definition  of  business  necessity 
in  employment  discrimination  cases. 

Twenty  years  would  have  been  re- 
versed by  these  predecessor  bills — and 
in  those  definitions  related  to  business 
necessity,  if  those  earlier  bills  would 
have  passed,  those  predecessor  bills, 
they  would  have  narrowed  the  defini- 
tion to  such  a  degree  that  literally 
businesses  would  not  have  the  flexibil- 
ity that  they  have  always  had  under 
the  Griggs  case,  and  the  costs  of  de- 
fending these  suits  would  have  risen 
from  its  current  average  of  S80,000  to 
somewhere  near  half  a  million  dollars 
to  defend  one  of  these  suits. 

Although  the  bill's  predecessors  did 
not  say  you  have  to  have  quotas,  em- 
ployers would  have  had  to  turn  to 
quotas  to  avoid  those  expensive  suits 
that  they  could  not  afford  and  would 
almost  certainly  lose. 

That  is  why  it  was  a  quota  bill.  That 
is  why  the  President  was  so  upset 
about  it.  That  is  why  employers 
throughout  the  country  are  upset 
about  it.  That  is  why  employer  organi- 
zations are  upset  about  it.  That  is  why 
business  organizations  are  upset  about 
it.  That  is  why  small  business  organi- 
zations are  upset  about  it.  It  is  one  of 
the  reasons. 

And  the  President  has  now  gotten  us 
back  to  Griggs,  because  he  had  the  guts 
to  stand  up  and  point  out  that  the  cost 
of  defending  this  type  of  legislation  im- 
posed upon  business  by  these  prede- 
cessor bills,  the  cost  of  defending  your- 
self was  so  large,  and  the  chances  of 
success  so  small,  that  literally  nobody 
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could  afford  to  do  it.  I  am  talking  just 
defense,  not  if  you  lose  and  have  to  pay 
backpay  awards  to  boot. 

And  so  rather  than  have  to  go 
through  these  repetitive,  unfair,  and  in 
some  cases,  extortionate-type  lawsuits, 
business  people  would  have  to  turn  to 
quotas  and  hiring  people  not  the  most 
qualified  to  do  the  job  but  hiring  peo- 
ple who  are  only  minimally  qualified. 
That  would  change  the  free  enterprise. 
tree  market  system  in  this  country  to 
where  we  would  become  much  like  the 
system  of  Eastern  Europe.  Frankly,  it 
would  have  taken  away  the  incentives 
to  have  the  excellence  that  we  have  in 
our  employment  system  today. 

Some  would  have  us  treat  these  sub- 
stantive changes  that  we  now  have  as 
if  they  never  occurred.  They  would  ig- 
nore the  significance  of  these  changes. 
I  read  article  after  article,  and  watched 
television  over  the  weekend,  and  every- 
body said  that  the  President  had  caved 
in  to  the  other  side.  Come  on.  This  was 
one  of  the  key,  pivotal,  difflcult-to-un- 
derstand  issues  involved  in  this  whole 
bill.  We  have  been  fighting  it  for  2 
years. 

The  reason  I  am  cosponsoring  this 
bill  and  am  one  of  the  prime  cospon- 
Bors,  the  reason  I  have  been  part  of  the 
negotiations  behind  the  scenes,  is  be- 
cause we  have  this  change,  and  because 
no  longer  will  there  be  the  push  toward 
quotas  that  these  unreasonable,  hard 
to  defend,  and  expensive  to  defend  law- 
suits would  have  led  employers  to 
adopt. 

Let  us  look  at  the  very  significant 
changes  in  the  bill  that  some  would 
have  us  believe  never  took  place. 

S.  1745  said  in  pertinent  part  in  the 
purposes  clause,  that: 
*  *  *  purposes  of  this  Act  are  *  *  *  to  over- 
rule the  proof  burdens  and  meaning  of  busi- 
ness necessity  In  Wards  Cove  Packing  Com- 
pany V.  Atonio  and  to  codify  the  proof  bur- 
dens and  the  meaning  of  business  necessity 
used  In  GHgys  v.  Duke  Power  Company  *  •  • 

It  is  important  to  note  that  this  for- 
mulation refers  to  Supreme  Court  deci- 
sions, not  to  narrower  notions  of  Su- 
preme Court  holdings.  The  choice  of 
the  broader  reference  to  decisions  was 
a  deliberate  one.  Nor  are  lower  court 
decisions  to  be  the  Supreme  Court's  fu- 
ture guide. 

What  do  these  Supreme  Court  deci- 
sions say  about  business  necessity?  The 
Griggs  case  said: 

•  •  *  Any  given  requirement  must  have  a 
manifest  relationship  to  the  employment  In 
question.  401  U.S.  at  4321. 

There  is  no  two-third  definition,  no 
Bubdefinition  of  the  term  "employment 
in  question."  The  Court  also  said  in 
Griggs: 

Congress  has  not  commanded  that  the  less 
qualified  be  preferred  over  the  better  quali- 
fied simply  because  of  minority  origins.  Id. 
at  436. 

This  manifest  relationship  to  the  em- 
ployment standard  is  the  consistent 
standard     applied     by     the     Supreme 


Court.  The  Court  has  used  this  phrase 
in  Albemarle  Paper  Co.  v.  Moody.  422 
U.S.  at  425  (1975);  Dothard  v.  RawUnson, 
433  U.S.  at  329  (1977);  New  York  Transit 
Authority  v.  Beazer,  440  U.S.  at  587  n.31 
(1979);  Connecticut  v.  Teal,  457  U.S.  at 
446  (1982)  (a  Justice  Brennan  opinion); 
and  Watson  v.  Ft.  Worth  Bank  and  Trust, 
108  S.Ct.  at  2790  (O'Connor  plurality 
opinion  for  four  Justices).  Even  Justice 
Stevens'  dissent  in  Wards  Cove,  joined 
by  Justices  Brennan,  Marshall,  and 
Blackman.  cites  the  "manifest  rela- 
tionship" language  at  least  three  times 
as  the  applicable  disparate  impact 
standard.  109  S.Ct.  2129,  2130  n.l4. 

This  is  a  flexible  concept  that  encom- 
passes more  than  the  actual  perform- 
ance of  actual  work  activities  or  be- 
havior important  to  the  job.  I  point  out 
also  the  case  of  Washington  versus 
Davis,  a  1976  case,  a  pivotal  case  in  this 
area. 

Indeed,  the  Supreme  Court's  1979  de- 
cision in  New  York  Transit  Authority 
versus  Beazer — we  refer  to  it  as  the 
Beazer  case— is  highly  significant.  This 
decision  was  well  known  to  all  sides  in 
these  negotiations  and  debates.  The 
Beazer  case  involved  a  challenge  to  the 
New  York  Transit  Authority's  blanket 
no-drug  rule,  as  it  applied  to  metha- 
done users  seeking  non-safety-sensitive 
jobs.  A  lower  court  had  found  that  to 
be  a  title  VII  disparate  impact  viola- 
tion. The  Supreme  Court,  however,  re- 
versed the  lower  court's  decision  and 
said: 

At  best,  [the  plaintiffs']  statistical  showing 
is  weak:  even  if  It  is  capable  of  establishing 
a  prima  facie  case  of  discrimination,  it  Is  as- 
suredly rebutted  by  the  employer's  dem- 
onstration that  its  narcotics  rule,  and  the 
rule's  application  to  methadone  users,  is 
"job  related.  *  •  •"  440  U.S.  at  587. 

The  Court  noted  that  the  parties 
agreed: 

•  *  *  that  [the  employer's]  legitimate  em- 
ployment goals  of  safety  and  efficiency  re- 
quire the  exclusion  of  all  users  of  all  Illegal 
narcotics.  •  *  *  Finally,  the  district  court 
noted  that  those  goals  are  significantly 
served  by— even  if  they  do  not  require— [the 
employer's]  rule  as  it  applies  to  all  metha- 
done users,  including  those  who  are  seeking 
employment  In  no-safety-sensitlve  positions. 
The  record  thus  demonstrates  that  [the  em- 
ployer's] rule  bears  a  "manifest  relationship 
to  the  employment  in  question,"  Griggs  v. 
Duke  Poioer  Company.  401  U.S.  424,  432.  [440 
U.S.  at  587,  n.31] 

If  the  language  from  the  1979  Beazer 
decision  sounds  familiar,  it  should.  The 
Supreme  Court's  formulation  in  Wards 
Cove  is  not  only  based  upon  it.  it  is 
nearly  identical.  By  removing  the  lan- 
guage in  the  purposes  clause  stating 
the  bill  overruled  Wards  Cove  with  re- 
spect "to  the  meaning  of  business  ne- 
cessity," by  substituting  the  language 
in  the  compromise  purposes  section  re- 
ferring to  Supreme  Court  decisions 
prior  to  Wards  Cove,  and  by  removing 
the  definitions  of  "business  necessity" 
or  "job  related,"  and  any  definition  of 
"employment  in  question."  the  com- 
promise leaves  the  Supreme  Court  free 


to  reach  the  same  formulation  of 
"business  necessity"  and  "job  related" 
as  it  and  Beazer.  Indeed,  Beazer  is  un- 
questionably reaffirmed  by  the  com- 
promise bill's  puriK)ses  clause  and  the 
Wards  Cove  formulation  of  business  ne- 
cessity is  not  overruled  by  this  sub- 
stitute. 

I  note  that  in  Watson  v.  Fort  Worth 
Bank  and  Trust,  108  S.Ct.  2777,  decided 
in  1988.  Justice  O'Connor  warned  us 
about  the  real  risk  of  im]?osing  quotas 
on  the  American  people  if  the  title  VII 
disparate  impact  theory  is  misused.  In 
that  case,  the  Supreme  Court  actually 
extended  the  application  of  the  dispar- 
ate impact  theory  to  subjective  em- 
ployment practices,  a  great  victory  for 
civil  rights  plaintiffs.  She  then  went  on 
to  say  in  her  plurality  opinion: 

We  agree  that  the  inevitable  focus  on  sta- 
tistics In  disparate  impact  cases  could  put 
undue  pressure  on  employers  to  adopt  inap- 
propriate prophylactic  measures.  It  is  com- 
pletely unrealistic  to  assume  that  unlawful 
discrimination  is  the  sole  cause  of  people 
failing  to  gravitate  to  jobs  and  employers  In 
accord  with  the  laws  of  chance.  •  •  *  It 
would  be  equally  unrealistic  to  suppose  that 
employers  can  eliminate,  or  discover  and  ex- 
plain, the  myriad  of  Innocent  causes  that 
may  lead  to  sUtlstical  Imbalances  in  the 
composition  of  their  work  forces.  Congress 
has  specifically  provided  that  employers  are 
not  required  to  avoid  "disparate  impact"  as 
such;  [citing  a  specific  provision  of  title  VH 
(section  703(J)].  Preferential  treatment  and 
the  use  of  quotas  by  public  employers  sub- 
ject to  title  VU  can  violate  the  Constitution 

*  *  *  and  it  has  long  been  recognized  that 
legal  rules  leaving  any  class  of  employers 
with  little  choice  but  to  adopt  such  measures 
would  be  far  from  the  intent  of  title  VII. 

•  *  •  Watson.  108  S.Ct.  at  2787-88. 

By  the  way,  she  quoted  Justice 
Blackmun  in  Albemarle  Paper  Co.  v. 
Moody,  i22  U.S.  at  449. 

Thus,  Justice  O'Connor  acknowl- 
edged that: 

Extending  disparate  impact  analysis  to 
subjective  employment  practices  has  the  po- 
tential to  create  a  Hobson's  choice  for  em- 
ployers and  thus  to  lead  in  practice  to  per- 
verse results.  If  quotas  and  preferential 
treatment  become  the  only  cost-effective 
means  of  avoiding  expensive  litigation  and 
potentially  catastrophic  liability,  such 
measures  will  be  widely  adopted.  The  pru- 
dent employer  will  be  careful  to  ensure  that 
its  programs  are  discussed  in  jeuphemistlc 
terms,  but  will  be  equally  careful  to  ensure 
that  the  quotas  are  met.  Allowing  the  evo- 
lution of  disparate  impact  analysis  to  lead  to 
this  result  would  be  contrary  to  Congress' 
clearly  expressed  Intent,  and  it  should  not  be 
the  effect  of  our  decision  today.  Id.  at  2788. 

She  goes  on  to  say: 

We  recognize,  however,  that  today's  exten- 
sion of  [the  disparate  impact]  theory  into 
the  context  of  subjective  selection  practices 
could  increase  the  risk  that  employers  will 
be  given  incentives  to  adopt  quotas  or  to  en- 
gage in  preferential  treatment.  Because  Con- 
gress has  so  clearly  and  emphatically  ex- 
pressed its  intent  that  title  vn  not  lead  to 
this  result— 42  U.S.C.  Section  20COe-2(l)— we 
think  it  imperative  to  explain  In  some  detail 
why  the  evidentiary  standards  that  apply  in 
these  cases  should  serve  as  adequate  safe- 
guards against  that  danger  that  Congress 
recognized.  Id.  at  2788. 
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And  then  Justice  O'Connor,  in  her 
plurality  opinion,  laid  out  the  stand- 
ards for  proving  a  disparate  impact 
case:  First,  a  plaintiff  must  identify 
the  specific  practice  it  is  challenging 
that  is  causing  the  imbalance;  second, 
the  plaintiff  retains  the  ultimate  bur- 
den of  persuasion;  that  is,  to  prove  that 
discrimination  has  occurred;  and  third, 
citing  Griggs  and  the  Court's  1979 
Beazer  decision,  business  necessity 
means  "manifest  relationship  to  the 
employment  in  question"  or  signifi- 
cantly serving  legitimate  employment 
goals  of  the  employer,  terms  which  she 
treated  as  interchangeable.  This  was 
the  way  quotas  could  be  avoided  under 
the  disparate  impact  theory.  This  posi- 
tion obtained  a  fifth  vote,  that  of  Jus- 
tice Kennedy,  in  Wards  Cove. 

That  is  imi>ortant  because  Justice 
O'Connor  recognized  what  the  Presi- 
dent was  saying  when  he  said  that  the 
predecessor  variety  of  bills  and  vari- 
eties of  language  would  have  led  to 
quotas,  that  their  approaches  toward 
the  disparate  impact  theory  would 
have  msLde  it  so  difficult  for  employers 
to  win  disparate  impact  lawsuits  that 
the  employers  would  have  no  choice 
other  than  to  move  to  quotas  or  hiring 
by  the  numbers. 

I  have  to  tell  you,  those  on  the  other 
side  of  this,  at  least  the  intellectuals 
on  the  outside,  understand  this  fully 
and  completely.  And  to  have  somebody 
stand  on  the  floor  and  say  this  has 
never  been  a  quota  bill,  never  was, 
never  would  be,  just  shows  they  do  not 
understand  employment  law  and  these 
cases;  they  certainly  do  not  understand 
what  Justice  O'Connor,  I  think,  very 
cogently  and  explicitly  explained. 

As  I  mentioned  earlier,  previous  ver- 
sions of  this  bill  overturned  all  three 
safeguards  against  quotas  mentioned 
by  Justice  O'Connor.  This  bill  over- 
turns the  Wards  Cove  decision  only 
with  respect  to  the  burden  of  proof 
issue.  The  other  two  safeguards  are 
preserved  by  the  compromise  measure. 

Justice  O'Connor  went  on  to  say: 

Some  qualities— for  example,  common 
sense,  good  judgment,  originality,  ambition, 
loyalty,  and  tact — cannot  be  measured  accu- 
rately through  standardized  testing  tech- 
niques. Moreover,  success  at  many  jobs  in 
which  such  qualities  are  crucial  cannot  be 
measured  directly.  Opinions  often  differ 
when  managers  and  supervisors  are  evalu- 
ated, and  the  same  can  be  said  for  many  jobs 
that  Involve  close  cooperation  with  one's  co- 
workers or  complex  and  subtle  tasks  like  the 
provision  of  professional  services  or  personal 
counseling.  [108  S.Ct.  at  2787.) 

She  said  that  subjective  or  discre- 
tionary employment  decisions  and  cri- 
teria should  still  be  readily  defensible 
under  title  VII's  disparate  impact  the- 
ory as  the  Supreme  Court  developed  it. 
with  the  safeguards  she  delineated  and 
I  mentioned  earlier,  only  the  least  im- 
portant of  which  is  overturned  by  this 
compromise  bill.  She  noted  that 
"courts  are  generally  less  competent 
than  employers  to  restructure  business 
practices.  *  *  *"  [108  S.Ct.  at  2791.] 


By  way  of  further  explication  of  the 
significance  of  the  changes  in  the  bill 
which  enabled  me  to  cosponsor  it  and 
President  Bush  to  support  it,  let  me 
cite  one  more  newspaper  quote  from 
the  civil  rights  lawyer  I  quoted  earlier: 
"Now  all  practices  must  meet  the  job 
performance  standard,  which  is  what 
we  said  from  the  beginning."  [Washing- 
ton Post,  p.6,  Oct.  26,  1991.]  Wrong. 

Let  me  stress  that  the  Supreme 
Court,  in  Griggs  and  its  subsequent  dis- 
parate impact  cases,  treated  the  con- 
cepts of  employment  in  question  and 
job-relatedness  flexibly.  These  terms 
did  not  mean  a  requirement  had  to  be 
tied  to  performance  of  actual  work  ac- 
tivities or  behavior  important  to  the 
job.  In  a  case  decided  under  title  VII 
standards,  the  Supreme  Court  made 
this  clear.  This  is  a  case  decided  after 
Griggs  in  1976:  Washington  v.  Davis,  426 
U.S.  229  (1976).  There,  the  Court  consid- 
ered a  test  used  by  the  District  of  Co- 
lumbia to  screen  applicants  for  a  17- 
week  training  program  at  the  Police 
Academy.  The  test  had  a  disparate  im- 
pact on  minorities.  The  district  court 
had  found  the  test  acceptable.  The 
Court  of  Appeals  struck  down  the  test 
because  it  could  not  say  there  was  "a 
direct  relationship  between  perform- 
ance on  [the  test]  and  performance  on 
the  policeman's  job."  [426  U.S.  at  250.] 

Significantly,  the  Supreme  Court  re- 
versed. Here  is  what  the  Supreme 
Court  said: 

The  advisability  of  the  police  recruit  train- 
ing course  informing  the  recruit  about  his 
upcoming  job.  acquainting  him  with  its  de- 
mands, and  attempting  to  impart  a  modicum 
of  required  skills  seems  conceded.  It  is  also 
apparent  to  use.  as  it  was  to  the  District 
Judge,  that  some  minimum  verbal  and  com- 
municative skill  would  be  very  useful,  if  not 
essential,  to  satisfactory  progress  in  the 
training  regimen.  •  •  *  [The]  District  Court 
concluded  that  [the  test]  was  directly  related 
to  the  requirements  of  the  police  training 
program  and  that  a  positive  relationship  be- 
tween the  test  and  training-course  perform- 
ance was  sufficient  to  validate  the  former, 
wholly  aside  from  its  possible  relationship  to 
actual  performance  as  a  police  officer. 

The  Supreme  Court  tellingly  added: 
Nor  is  [this]  conclusion  foreclosed  by  ei- 
ther Griggs  or  Albemarle  Paper  v.  Moody 
[another  Supreme  Court  disparate  impact 
case],  and  it  seems  to  us  the  much  more  sen- 
sible construction  of  the  job-relatedness  re- 
quirement [426  U.S.  at  250-251.] 

Thus,  the  Supreme  Court  made  clear 
that  job-relatedness  goes  beyond  per- 
formance of  the  job  itself  or  behavior 
important  to  the  job.  This  is  one  more 
very  important  case  overturned  by  the 
earlier  versions  of  this  bill,  but  pre- 
served by  the  pending  measure.  And 
another  reason  why  the  President  de- 
cided to  support  this  pending  measure 
and  why  I  have  decided  to  support  this 
pending  measure.  These  are  monu- 
mental changes  from  earlier  versions 
of  the  bill. 

Mr.  President,  I  note  that  the  Wash- 
ington versus  Davis  case  has  been  cited 
by  the  Supreme  Court  in  Dothard  ver- 


sus Rawlinson  (1977),  Watson  versus 
Fort  Worth  Bank  &  Trust,  and  in  the 
Wards  Cove  decision  itself.  I  referred  to 
it  in  my  "Dear  Colleague"  of  Septem- 
ber 24,  1991.  It  was  referred  to  during 
last  year's  debate  on  the  bill. 

Indeed,  in  the  Watson  case,  Justice 
O'Connor  presented  an  excellent  sum- 
mary of  the  Supreme  Court's  position 
that  an  employer  can  justify  its  selec- 
tion and  other  employment  practices 
on  grounds  other  than  how  they  relate 
to  job  performance,  and  that  the  term 
job-related  encompasses  more  than  job 
performance.  This  is  what  Justice 
O'Connor  said  in  Watson: 

Our  cases  make  it  clear  that  employers  are 
not  required,  even  when  defending  standard- 
ized or  objective  tests,  to  introduce  formal 
"validation  studies"  showing  that  particular 
criteria  predict  actual  on-the-job  perform- 
ance. In  Beazer,  for  example,  the  Court  con- 
sidered it  obvious  that  "legitimate  employ- 
ment goals  of  safety  and  efficiency"  per- 
mitted the  exclusion  of  methadone  users 
from  employment  with  the  New  York  City 
Transit  Authority;  the  Court  indicated  that 
the  "manifest  relationship"  test  was  satis- 
fied even  with  respect  to  non-safety-sen- 
sitive jobs  because  those  legitimate  goals 
were  "significantly  served  by"  the  exclusion- 
ary rule  at  issue  in  that  case  even  though 
the  rule  was  not  required  by  those  goals.  [440 
U.S.  at  587,  n.  31].  Similarly  in  Washington  v. 
Davis,  the  Court  held  that  the  "job  related- 
ness"  requirement  was  satisfied  when  the 
employer  demonstrated  that  a  written  test 
was  related  to  success  at  a  police  training 
academy  "wholly  aside  from  [the  test's]  pos- 
sible relationship  to  actual  performance  as  a 
police  officer."  [426  U.S..  at  250.]  See  also  id. 
at  256. 

Justice  Stevens,  said: 

"[A]s  a  matter  of  law.  it  is  permissible  for 
the  police  department  to  use  a  test  for  the 
purpose  of  predicting  ability  to  master  a 
training  program  even  if  the  test  does  not 
otherwise  predict  ability  to  perform  on  the 
job".  [108  S.  Ct.  at  2790-2791.) 

Any  suggestions  that  the  Supreme 
Court  has  interpreted  job-relatedness 
or  manifest  relationship  to  the  employ- 
ment in  question  as  narrowly  tied  to 
performance  of  actual  work  behaviors, 
or  behavior  important  to  the  job,  is 
belied  by  a  simple  review  of  the  pre- 
Wards  Cove  Supreme  Court  decisions 
themselves.  And.  as  mentioned  earlier, 
those  decisions  are  implicitly 
reaffirmed  by  this  bill. 

Particularity— let  me  talk  about 
that,  because  this  is  the  second  big 
issue  over  which  the  President  vetoed 
the  bill.  Frankly,  it  is  a  very,  very  im- 
portant issue.  And  because  it  has  been 
changed  from  the  prior  predecessor 
bills,  I  can  now  support  this  bill. 

With  regard  to  particularity,  the 
President's  position  in  requiring  a 
plaintiff  to  identify  the  particular 
practice  causing  a  disparity  in  a  dis- 
parate impact  case  has  been  preserved. 
The  law  on  particularity  will  be  the 
same  after  enactment  of  this  bill  as  it 
is  today.  Let  us  compare  the  language 
of  the  pending  compromise  measure 
with  earlier,  unax:ceptable  versions  to 
the  President  and  unacceptable  to  me. 
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In  S.  2104  as  introduced,  a  plaintiff 
could  challeng-e  an  entire  "group  of 
employment  practices,"  deflned  as  "a 
combination  of  emplojrment  practices 
or  an  overall  employment  process." 

In  other  words,  all  the  plaintiff  had 
to  do  is  say  one  or  all  of  the  employer's 
practices  are  causing  the  disparate  im- 
pact, and  then  the  burden  or  proof 
shifts  to  the  employer  and  the  em- 
ployer has  to  prove  his  or  her  inno- 
cence as  to  each  and  every  employment 
practice  that  the  employer  has. 

It  is  an  impossible  burden  and  one 
that  the  employer  cannot  meet,  em- 
ployers of  any  size  cannot  meet.  That 
language  is  now  gone — it  no  longer  ex- 
ists in  this  substitute.  And  pswticular- 
ity  as  we  have  known  it  before  now  is 
a  definite  part  of  the  substitute. 

From  the  bill  that  emerged  last  year 
Irom  the  Senate  Labor  Committee: 

The  term  "group  of  employment  practices" 
means  a  combination  of  employment  prac- 
tices that  produce  one  or  more  employment 
decisions. 

That  is  gone.  No  longer  is  that  a  part 
of  this  bill.  Gone.  Something  they 
would  never  give  up  before  this  year, 
the  proponents  of  earlier  versions  of 
the  bill. 

The  bill  that  passed  the  Senate  had 
yet  another  formulation: 

A  combination  of  employment  practices 
that  produces  one  or  more  decisions  with  re- 
spect to  employment,  employment  referral, 
or  admission  to  a  labor  organization. 

Gone;  no  longer  part  of  this  bill,  no 
longer  part  of  this  substitute  that  we 
are  considering  today. 

The  bill  vetoed  by  the  President  had 
yet  a  further  twist  to  the  concept.  It  is 
gone.  That  twist  is  gone. 

These  are  monumental  changes. 
These  are  not  insignificant  changes. 
This  does  not  sound  like  the  President 
caved  in.  The  I»resident  got  what  he 
wanted  on  these  two  absolutely  crucial 
changes,  and  in  these  two  very  crucial 
areas  of  the  bill,  business  necessity  and 
particularity. 

S.  1408.  the  next  Danforth  bill,  and  S. 
1475,  the  immediate  predecessor  of  the 
compromise  substitute  before  the  Sen- 
ate right  now,  refer  in  pertinent  part, 
to  "a  particular  employment  practice 
or  particular  employment  practices 
[causing]  »  *  •  in  whole  or  in  signifi- 
cant part,  the  disparate  impact.  *  *  *" 
This  formulation  in  the  predecessor 
bill  is  gone;  no  longer  part  of  this  sub- 
stitute. 

For  a  long  time,  proponents  of  this 
bill's  predecessors  refused  to  use  the 
word  "cause,"  that  is,  the  employment 
practice  in  question  causes  the  dispar- 
ity. The  term  "results  in"  was  used,  a 
much  looser  concept,  inconsistent  with 
Supreme  Court  case  law. 

Significantly,  the  bill  now  reads  that 
an  unlawful  employment  is  established 
if,  in  pertinent  part,  "a  complaining 
party  demonstrates  that  a  respondent 
uses  a  particular  employment  practice 
that  causes  a  disparate  impact.  *  *  *" 


The  President  has  won  again.  He 
would  veto  this  bill  without  that  lan- 
guage, as  he  did  in  the  past. 

Further,  the  substitute  states  that: 

*  *  •  with  respect  to  demonstrating  that  a 
particular  employment  practice  causes  a  dis- 
parate Impact  *  *  *  the  complaining  party 
shall  demonstrate  that  each  particular  chal- 
lengred  employment  practice  causes  a  dispar- 
ate impact,  except  that  if  the  complaining- 
party  can  demonstrate  to  the  court  that  the 
elements  of  a  respondent's  decisionmaking 
process  are  not  capable  of  separation  for 
analysis,  the  decisionmaking  process  may  be 
analyzed  as  one  employment  practice. 

Thus,  particularity — what  the  Presi- 
dent and  I  have  been  arguing  for  the 
last  2  years— is  preserved.  And  causa- 
tion between  the  challenged  practice 
and  a  disparate  impact  in  a  job  is  re- 
quired. 

I  thought  I  made  it  clear  last  year 
when  we  debated  that  the  two  major  is- 
sues on  this,  the  two  major  logjams — 
there  are  many  of  them — but  the  two 
major  ones  to  the  President  were  the 
issue  of  business  necessity  and  the 
issue  of  particularity. 

And,  particularity  is  preserved  and 
causation  is  required.  The  exception 
for  a  decisionmaking  process  not  capa- 
ble of  separation  for  analysis  is  narrow 
and  is  fully  consistent  with  the  Wards 
Cove  particularity  requirement  and  the 
requirement  of  the  other  Supreme 
Court  cases.  It  covers  two  situations. 
First,  courts  will  be  permitted  to  hold 
that  vesting  complete  hiring  discretion 
in  an  individual  guided  only  by  un- 
known subjective  standards  constitutes 
a  single  particular  employment  prac- 
tice susceptible  to  challenge. 

This  approach  is  consistent  with 
Wards  Cove,  see  109  S.  Ct..  at  2125,  and 
has  been  employed  since  Wards  Cove  in 
Sledge  v.  J. P.  Stevens,  &  Co..  52  EPD 
para.  39,537  (D.D.N.C.  Nov.  30.  1989).  The 
Sledge  court  alluded  to  the  difficulty 
of  "delving  into  the  workings  of  an  em- 
ployment decisionmaker's  mind"  and 
noted  that  the  defendant's  personnel 
officers  reported  having  no  idea  of  the 
basis  on  which  they  made  their  em- 
ployment decisions.  The  court  held 
that  "the  identification  by  the  plain- 
tiffs of  the  uncontrolled,  subjective  dis- 
cretion of  defendant's  employing  offi- 
cials as  the  source  of  the  discrimina- 
tion shown  by  plaintiffs  statistics  suf- 
ficed to  satisfy  the  causation  require- 
ments of  Wards  Cove."  This  substitute 
now  before  us  contemplates  that  the 
use  of  such  uncontrolled  and  unex- 
plained discretion  is  properly  treated., 
as  it  was  in  the  Sledge  case,  as  one  em- 
ployment practice  that  need  not  be  di- 
vided by  the  plaintiff  into  discrete  sub- 
parts. 

Second,  the  exception  also  covei^  the 
narrow  circumstance  typified  by  the 
height  and  weight  requirement  in 
Dothard.  where  the  employer  clearly 
and  deliberately  treats  closely  related 
requirements  as  inseparable  compo- 
nents of  a  single  measuring  device. 

Let  us  take  an  example  of  how  the 
bill's    particularity    requirement    now 


works.  Suppose  an  employer  relies  on  a 
test,  an  interview,  and  an  applicant's 
grade  point  average  or  other  edu- 
cational requirement.  These  employ- 
ment practices  are  obviously  elements 
of  an  employer's  decisionmaking  proc- 
ess capable  of  separation  for  analysis. 
Further,  they  are  not  f\inctionally-in- 
tegrated  practices  which  are  compo- 
nents of  the  same  criterion,  standard, 
method  of  administration,  or  test  such 
as  the  height  and  weight  requirements 
designed  to  measure  strength  in  the 
Supreme  Court's  Dothard  decision.  Ac- 
cordingly, for  a  plaintiff  to  challenge 
one  or  more  of  these  practices,  clearly, 
he  or  she  must  show  that  each  particu- 
lar practice  challenged  independently 
causes  a  disparate  impact.  Any  other 
contrary  analysis  would  reflect  the 
group  of  employment  practices  and 
similar  langtiage  in  this  bill's  prede- 
cessors which  has  been  intentionally 
deleted.  These  deletions  are  an  integral 
part  of  the  compromise  which  led  me 
to  cosponsor  it  and  the  President  to  en- 
dorse it.  And,  without  them  I  would 
not  have  cosponsored  it.  and  neither 
would  the  President  have  endorsed  it. 

Moreover,  language  from  the  bill  ve- 
toed by  the  President,  excusing  the 
plaintiff  from  the  particularity  re- 
quirement due  to  a  lack  of  records,  is 
dropped.  This  bill  contains  no  require- 
ment regarding  record  retention — ex- 
isting rules  of  civil  procedure  govern. 
If  an  employer's  records  discoverable 
under  the  rules  of  civil  procedure  are 
insufficient  to  aid  a  plaintiffs  effort  to 
identify  a  particular  practice  causing  a 
disparity  where  the  elements  of  a  deci- 
sionmaking process  are  capable  of  sep- 
aration for  analysis,  then,  obviously, 
the  plaintiff  must  make  recourse  to  the 
disparate  treatment  theory  under  title 

vn. 

ALTERNATIVE  PRACTICES 

With  regard  to  alternative  practices, 
again  very  important,  these  are  dif- 
ficult concepts.  These  are  very  tech- 
nical concepts.  These  are  important 
concepts  and  important  changes. 

Once  an  employer  meets  its  burden  of 
persuasion  that  its  challenged  practice 
is  justifiable,  a  plaintiff  may  still  pre- 
vail. Here  is  how  Justice  O'Connor  de- 
scribed the  plaintifTs  responsibility  in 
Watson: 

The  plaintiff  must  "show  that  other  tests 
or  selection  devices,  without  a  similarly  un- 
desirable racial  effect,  would  also  serve  the 
employer's  legitimate  interest  in  efficient 
and  trustworthy  workmanship,  *  •  •" 

Citing  the  Albemarle  Paper  Co.  ver- 
sus Moody,  the  Supreme  Court  case 
from  1975.  she  added: 

Factors  such  as  the  cost  or  other  burdens 
of  proposed  alternative  selection  devices  are 
relevant  In  determining  whether  they  would 
be  equally  as  effective  as  the  challenged 
practice  in  serving  the  employer's  legitimate 
business  goals.  *  *  *  108  S.Ct.  2790. 

President  Bush  did  not  retreat  1  inch 
on  the  quota-inducing  elements  of  the 
disparate  impact  provisions  of  this  bill. 


He  gained  ground  for  American  people 
and  the  principle  of  equal  opportunity 
for  individuals.  This  bill  also  outlaws 
race-normlng.  the  alteration  of  test  re- 
sults to  adjust  scores  on  racial,  ethnic, 
and  gender  bases.  Where  the  President 
compromised  was  on  the  damages 
issue.  That  is  clearly  a  place  where  the 
President  did  compromise.  He  clearly 
gave  in.  to  a  degree,  to  the  other  side, 
going  beyond  the  relief  for  harassment 
he  had  been  willing  to  establish  in  his 
own  bill.  S.  611.  He  also  compromised 
somewhat  on  Martin  versus  Wilks  and 
the  right  to  a  day  in  court. 

That  irritates  a  lot  of  business  people 
in  this  society  because  they  do  not 
want  made  available  under  title  vn 
damages  or  a  higher  ceiling  on  dam- 
ages for  harassment  than  what  the 
President  had  set. 

And.  in  that  Instance  the  President 
did  give.  But  a  plaintiff  still  has  to 
prove  the  case  and  can  only  recover 
"up  to."  the  amount  of  the  cap.  in 
front  of  a  jury.  Or  if  both  parties  agree. 
I  suppose,  in  a  nonjury  trial. 

Some  of  us  have  argued  from  the  be- 
ginning that  if  you  are  going  to  give 
unlimited  damages  in  section  1981  ra- 
cial discrimination  cases  under  the 
Federal  cOde,  then  why  should  we  treat 
women  any  differently? 

Well,  the  reason  why  this  substitute 
is  agreed  upon  by  both  sides  is  there 
are  people  on  our  floor.  Members  of 
this  body,  who  believe  that  there 
should  be  a  lid  on  damages.  But.  for  the 
first  time  damages  will  be  available 
under  title  VII  and  for  the  first  time 
you  will  have  a  right  to  collect  dam- 
ages for  sexual  harassment,  something 
that  is  long  overdue  in  the  law,  some- 
thing for  which  I  have  argued  from  the 
beginning  of  this  whole  debate — some- 
thing that  President  Bush  had  been 
willing  to  do  In  his  own  bill,  S.  611. 

In  fact  he  has  been  willing  to  do  more 
than  that.  He  has  been  willing  to  over- 
rule the  Patterson  versus  McLean  case 
which,  of  course,  would  allow  an  em- 
ployee to  recover  in  racial  harassment 
cases  under  section  1981.  He  has  been 
willing  to  overrule  the  Lorrance  case 
right  from  the  beginning  which  would 
resolve  some  of  the  seniority  lawsuit 
problems. 

So,  the  President  has  been  coopera- 
tive. The  President  also  did  give  on 
some  of  the  language  on  the  Martin 
versus  Wilks  case.  I  might  add,  that  is 
an  extremely  important  case  and  one 
that  I  have  a  lot  of  difficulties  giving 
on.  But  it  is  part  of  the  compromise 
here. 

Moreover,  a  number  of  prolawyer 
provisions  of  last  year's  versions  of  the 
bill  have  been  completely  dropped  by 
Senator  Danforth.  This  is,  again,  a 
further  vindication  of  the  President's 
resistance  to  legislation  which  he  said 
created,  and  which  I  say  created,  in 
these  predecessor  bills,  a  litigation  bo- 
nanza for  lawyers.  For  example,  earlier 
versions  extended  the  statute  of  limita- 


tions for  filing  claims,  overturning  at 
least  three  Supreme  Court  decisions: 
United  Airlines  v.  Evans.  431  U.S.  553 
(1971);  Delaware  State  College  v.  Ricks. 
449  U.S.  250  (1980);  and  Chardon  v. 
Fernandez.  454  U.S.  6  (1981).  Elarlier  ver- 
sions prohibited  attorneys  fee  waivers 
in  class  action  settlements  overturning 
Evans  v.  Jeff  D.,  475  U.S.  717  (1986).  Fi- 
nally, earlier  versions  overturned  the 
Supreme  Court's  decision  in  Independ- 
ent Federation  of  Flight  Attendants  v. 
Zipes.  109  S.  Ct.  2732  (1989),  permitting 
the  recovery  of  plaintiffs  attorney  fees 
from  the  original  defendant  in  actions 
by  interveners. 

I  also  note  that  section  18  of  the  bill 
says,  "Nothing  in  the  amendments 
made  by  this  act  shall  be  construed  to 
affect  court-ordered  remedies,  affirma- 
tive action,  or  conciliation  agree- 
ments, that  are  in  accordance  with  the 
law."  This  section  expresses  neither 
congressional  approval  nor  disapproval 
of  any  judicial  decision  affecting  court- 
ordered  remedies,  affirmative  action, 
or  conciliation  agreements  including 
the  Weber,  Johnson,  Local  78,  and  Par- 
adise Supreme  Court  decisions. 

Mr.  President,  the  reason  I  have  been 
giving  these  remarks  is  not  only  to 
show  that  the  President  did  not  cave  at 
all  on  the  important  issues  that  he  said 
he  had  to  have  or  he  would  veto  the 
bill.  Neither  did  Boyden  Gray  and  his 
team  of  legal  experts  down  there  at  the 
White  House.  Neither  did  the  Justice 
Department.  And  neither  did  people 
like  myself. 

These  things  had  to  be  changed  be- 
fore we  could  support  a  substitute  com- 
promise like  the  one  we  have  on  the 
floor  today.  And  when  we  got  these 
changes  we  would  accept  some  of  the 
other  changes  the  other  side  had  want- 
ed, or  some  of  the  language  the  other 
side  wanted  on  Martin  versus  Wilks,  on 
damages,  in  order  to  bring  about  a 
compromise  that  would  resolve  this 
very  important  issue. 

Mr.  President,  all  this  having  been 
said,  if  this  bill  passes  it  is  still  going 
to  be  a  very  difficult  bill  for  busi- 
nesses. Certainly  nowhere  near  as  dif- 
ficult as  it  has  been  for  the  last  2 
years,  or  would  have  been  had  the 
President  not  vetoed  the  bill  last  year, 
and  had  his  veto  not  been  sustained 
here.  This  bill  is  now  changed.  But 
even  with  these  changes  in  this  area  of 
law.  the  bill  is  very  difficult  for  busi- 
nesses who  are  now  exposed  to  damages 
under  title  VIII. 

If  it  costs  on  an  average  to  defend 
these  cases  $80,000.  it  does  not  take 
many  brains  to  realize  that  lawyers 
who  can  get  those  cases  know  that 
they  can  get  a  third  to  40  percent  of 
whatever  they  recover— and  a  lot  of 
businesses  are  going  to  be  willing  to 
pay  less  than  S80,000  just  to  get  rid  of 
the  problem.  That  is  done  every  day  in 
a  wide  variety  of  litigation  in  this 
country.  And  some  of  it  borders  on  ex- 
tortionate litigation— extortionate  be- 


cause they  do  not  have  a  case.  But  be- 
cause the  employer,  regardless  of  size, 
is  going  to  have  to  pay  about  $80,000 
just  to  defend  himself  or  herself  even  if 
he  is  absolutely  right.  It  is  cheaper  for 
the  employer  to  just  pay  the  settle- 
ment money  and  get  rid  of  the  case 
than  it  is  to  continue  to  try  it  and 
maybe  get  some  court  that  might  un- 
justly find  for  plaintiff  as  well,  because 
he  is  going  to  save  at  least  part  of  the 
$80,000  he  would  normally  have  to 
spend  to  defend  himself  or  herself  in 
the  case. 

All  of  this  aside,  this  has  been  listed 
as  a  civil  rights  bill.  In  a  very  real 
sense  this  is  not  that  much  of  a  civil 
rights  bill.  If  we  really  want  a  civil 
rights  bill,  let  us  start  talking  about 
how  we  lift  people  out  of  poverty.  Let 
us  start  talking  about  education  that 
is  needed  today  and  access  to  edu- 
cation. Let  us  start  talking  about  a 
whole  raft  of  issues  that  would  truly 
help  people  to  become  equal  in  our  so- 
ciety and  let  us  quit  splitting  hairs  on 
what  some  think  happens  to  be  civil 
rights  law. 

From  the  beginning  we  have  said, 
and  rightly  so,  if  anybody  reads  the 
substitute  which  is  now  agreed  upon  by 
the  principal  figures  in  this  matter— we 
have  said  fi-om  the  beginning  that  we 
could  not  take  anything  but  the  Griggs 
language  on  business  necessity.  This 
substitute  now  provides  for  that.  It  is 
flexible  language.  And  we  could  not  ac- 
cept the  lack  of  particularity  language 
we  had  before.  That  now  has  been 
changed  and  there  are  other  changes 
that  are  valid. 

Therefore,  I  am  a  cosponsor  of  this 
substitute,  and  I  will  do  everything  I 
can  to  see  that  it  is  passed.  I  hope  it 
will  be  passed  overwhelmingly  because 
I  think  it  is  a  great  effort  for  all  con- 
cerned to  try  to  do  what  is  right  on 
this  particular  issue.  Even  though  I 
would  still  make  some  changes  if  I  had 
the  sole  right  to  do  so,  I  have  to  say 
that  is  what  compromise  is  all  about. 
The  important  thing  is  we  have  not 
compromised  on  the  disparate  impact 
provisions  of  the  bill. 

Mr.  President,  I  know  the  distin- 
guished Senator  fl-om  Kansas  is  pre- 
pared to  offer  an  amendment.  There- 
fore, I  yield  the  floor. 

EXHIBIT  1 

U.S.  Senate, 

COMMnTEE  ON  THE  JUDICIARY. 

Washington.  DC.  June  13.  1991. 

Dear  Colleague:  1  sincerely  commend 
Senator  Danforth  on  his  recent  efforts  to  try 
and  develop  legislation  that  satisnes  the 
concerns  of  all  parties  involved  in  the  civil 
rights  debate.  Clearly,  the  bill  that  passed 
the  House  of  Representatives  last  week  satis- 
fied none  of  the  concerns  that  have  been 
raised  with  regard  to  this  legislation. 

I  have  concerns  and  questions,  however, 
about  the  details  of  the  legislation  with 
which  Senator  Danforth  has  decided  to  move 
forward.  These  concerns  have  been  conveyed 
by  a  separate  letter  to  Senator  Danforth. 
Moreover.  I  do  not  feel  that  many  persons 
have  given  the  President's  bill  sufficient  at- 
tention. 
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The  President's  bill  Is  a  strong  bill.  It  rep- 
resents a  compromise  between  the  status  quo 
under  Wards  Cove,  by  shifting-  the  burden  of 
persuasion  to  the  employer,  and  the  Demo- 
crat's bill.  The  President's  bill,  in  my  view, 
ought  to  form  the  basis  for  resolving  this 
matter  in  a  way  which  adequately  responds 
to  recent  Supreme  Court  decisions,  but  will 
not  lead  employers  to  hire  by  the  numbers  to 
avoid  litigation. 

I  admit,  therefore,  to  reservations  over  ef- 
forts that  are  aimed  at  achieving  a  "middle 
ground"  between  the  Democratic  bill,  which 
I  believe  will  inevitably  result  in  unfair  pref- 
erences, and  the  President's  bill.  This  Is  a 
road  some  of  us  have  been  down  before.  With 
the  second  anniversary  of  the  Wards  Cove  de- 
cision upon  us,  I  have  yet  to  hear  how  cases 
that  ought  to  have  been  won  have  been  lost 
in  court  because  of  that  decision.  I  urge  in- 
terested senators  to  discuss  with  the  Attor- 
ney General  how  cases  have  played  out  under 
Wards  Cove. 

The  debate  over  civil  rights  does  not  reso- 
nate in  this  country  because  persons  do  not 
believe  in  equal  opportunity.  It  resonates  be- 
cause people  out  there,  many  based  on  first- 
hand experience,  believe  that  unfair  pref- 
erences and  reverse  discrimination  are  al- 
ready too  much  a  part  of  the  workplace.  The 
divisiveness  of  this  matter  is  not  a  result  of 
Washington  political  rhetoric.  It  is  a  reac- 
tion to  what  has  been  happening  in  the 
workplace.  Indeed,  according  to  a  Washing- 
ton Post  story  (attached  hereto),  even  a  sur- 
vey taken  by  the  Leadership  Conference  on 
Civil  Rights  reflects  this. 

This  letter  might  be  a  useful  starting  point 
to  briefly  outline  some  of  the  questions  and 
concerns  I  have  with  Senator  Danforth's  pro- 
posal. I  address  here  only  one  of  his  bills  i.e.. 
on  Wards  Cove  (S.  1206).  but  also  have  some 
concerns  about  the  other  bills. 

Let  me  mention  at  the  outset  that  the  dis- 
parate impact  standard  itself  is  a  very  pow- 
erful tool  for  plaintiffs.  Relying  as  it  does  on 
workforce  statistics  as  its  underlying 
premise,  and  requiring  no  intention  to  dis- 
criminate, the  theory  itself,  in  any  form, 
creates  slgniflcant  pressure  for  employers 
quietly  to  make  sure  their  numbers  are  right 
to  avoid  these  kinds  of  lawsuits. 

That  is  why  carefully  keeping  this  theory 
within  reasonable  bounds  is  important.  What 
we  are  trying  to  avoid  is  even  more  pressure 
on  employers  to  hire  and  promote  by  the 
numbers.  This  is  the  concern  that  led  Justice 
O'Connor,  in  her  1988  plurality  opinion  in 
Watson  V.  Ft.  Worth  Bank  <fe  Trust  Co..  106 
S.Ct.  2777  (1988)  (plurality  opinion),  to  say 
that  the  plaintiff  must  identify  the  practice 
causing  the  disparity  in  a  job.  the  burden  of 
persuasion  remains  at  all  times  with  the 
plaintiff  to  show  that  discrimination  oc- 
curred, and  the  definition  of  "business  neces- 
sity" must  reflect  Griggs,  v.  Duke  Power  Co. 
She  feared  that  in  the  absence  of  these  safe- 
guards, employers  will  quietly  resort  to  hir- 
ing and  promoting  by  numbers,  whatever  the 
euphemism  used  to  mask  it.  These  safe- 
guards were  especially  important,  she  said, 
because  in  Watson  the  Court  for  the  first 
time  extended  the  disparate  impact  theory 
to  subjective  practices,  like  supervisor  eval- 
uations and  interviews.  As  you  know,  after 
Justice  Kennedy  was  confirmed,  these  same 
principles  were  adopted  by  a  majority  of  the 
Court  in  Wards  Cove. 

With  respect  to  the  particulars  of  the  bill. 
1  have  these  comments.  First,  one  of  the 
most  visible  aspects  of  this  controversy  is 
the  definition  of  "business  necessity."  Pro- 
ponents of  reversing  Wards  Cove  have  always 
said  that  all  they  want  to  do  Is  to  "restore" 


Griggs.  They  have  never  produced  a  defini- 
tion, however,  which  does  so.  Neither,  unfor- 
tunately, does  the  Danforth  bill. 

In  Griggs,  the  Court  defined  business  neces- 
sity as  "manifest  relationship  to  the  employ- 
ment in  question."  The  Court's  subsequent 
disparate  impact  cases  clearly  reflect  this 
definition.' 

The  Court  has  used  this  phrase  in  Albemarle 
Paper  Co.  v.  Moody.  422  U.S.  at  425  (1975): 
Dothard  v.  Rawlinson.  433  U.S.  at  329  (1977): 
New  York  Transit  Authority  v.  Beazer.  440  U.S. 
at  587  n.  31  (1979);  Connecticut  v.  Teal.  457  U.S. 
at  446  (1982)  (a  Justice  Brennan  opinion):  and 
Watson  V.  Ft.  Worth  Bank  <&  Trust.  108  S.  Ct. 
2777.  2790  (1988)  (O'Connor  plurality  opinion 
for  four  Justices).  Even  Justice  Stevens'  dis- 
sent in  Wards  Cove,  joined  by  Justices  Bren- 
nan, Marshall,  and  Blackmun,  cites  the 
"manifest  relationship"  language  at  least 
three  times  as  the  applicable  disparate  im- 
pact standard.  109  S.  Ct.  at  2129.  2130  n.  14. 

The  most  obvious  problem  with  the  Dan- 
forth bill's  deviation  from  Griggs  is  its  new 
standard  requiring  that  employment  prac- 
tices "bear  a  manifest  relationship  to  the  re- 
quirements for  effective  job  performance." 
The  phrase  "effective  job  performance"  or 
like  phrases  have  consistently  caused  the 
concern  that  employers  will  only  be  able  to 
hire  marginally  qualifled  applicants.  At  a 
minimum,  since  this  is  a  new  and  different 
standard  that  has  not  appeared  in  any  Su- 
preme Court  disparate  impact  case  including 
Griggs,  it  will  engender  years  of  costly  litiga- 
tion to  thrash  out  its  meaning. 

As  many  industrial  psychologists  have  ad- 
vised me.  terms  like  "effective  job  perform- 
ance" suggests  job  performance  is  dichoto- 
mous  rather  than  continuous.  Job  perform- 
ance simply  cannot  be  separated  into  "effec- 
tive" (or  "successful")  versus  "Ineffective" 
(or  "unsuccessful").  Job  performance  is  bet- 
ter viewed  along  a  continuum,  such  as  inef- 
fective, minimally  effective,  fully  effective, 
excellent,  and  outstanding.  So  long  as  re- 
quirements yield  a  minimally  effective  em- 
ployee under  S.  1208.  those  standards  cannot 
be  raised  if  to  do  so  results  in  a  disparate  im- 
pact on  a  group. 

I  do  not  believe  tha  the  bill's  language— 
"nothing  in  Title  VII  or  this  Act  shall  be 
construed  to  prevent  an  employer  from  hir- 
ing the  most  effective  individual  for  a  job"— 
resolves  this  concern  in  any  way.  The  prob- 
lem with  this  language  and  all  other  versions 
of  the  bill  to  date,  other  than  the  President's 
and  Al  Simpson's,  is  not  that  employers  will 
literally  be  "prevented"  from  doing  any- 
thing. The  problem  is  that  the  potential  for 
litigation  and  liability  costs  for  not  satisfy- 
ing the  bills  disparate  impact  rules  will 
make  quiet  hiring  and  promoting  by  the 
numbers  the  only  safe  recourse  to  avoid  a 
lawsuit.  These  rules  create  the  problem. 

Moreover.  Senator  Danforth's  definition  of 
"requirements  for  effective  job  perform- 
ance." compounds  the  problem.  By  saying 
one  need  only  perform  the  job  "com- 
petently,' it  reinforces  the  notion  that  once 
minimally  satisfactory  job  performance  is 
obtained,  raising  standards  is  illegal  if  doing 
so  causes  a  disparate  impact.  Defining  "ef- 
fective" in  this  way.  renders  the  concept  of 
relative  qualifications  a  practical  nullity.  A 
plaintiff  will  easily  be  able  to  tell  a  hapless 
employer  trying  to  hire  or  promote  the  best 


<  Incldently.  I  have  always  believed  thai  the  Wardj 
Cove  rormulation—  whether  the  challenged  prac- 
tices serves.  In  a  slgnincani  way.  the  legitimate  em- 
ployment goals  of  the  employer"— Is  consistent  with 
Gnggs.  Indeed,  the  Court  pretty  much  said  so  In  1979 
\ew  York  TraTistt  Authonty  v.  Beaier.  440  U.S.  568.  587 
n.  31.  (1979). 


qualified  person  that  under  the  bill's  defini- 
tion of  effective  job  prformance.  there  is  no 
way  to  say  one  of  two  applicants  is  more  "ef- 
fective" than  the  other  if  both  are  com- 
petent. This  language.  Inadvertently,  denies 
the  employer  that  flexibility. 

Plus,  why  put  into  a  statute,  as  Senator 
Danforth's  bill  does,  that  the  person  must  be 
judged  on  the  "actual  work  activities  law- 
fully required  by  the  employer?"  Who  deter- 
mines what  are  part  of  the  actual  work  ac- 
tivities of  a  job— a  bureaucrat  at  EEOC?  A 
federal  judge?  I  thought  employers  get  to  de- 
termine what  the  job  is— it  is  the  practices 
they  use  to  hire  and  promote  for  a  job  that 
are  properly  subject  to  a  disparate  impact 
analysis,  not  the  content  of  the  job.  More- 
over, the  content  of  many  jobs  is  fluid,  re- 
flecting the  day-to-day  realities  of  the  work- 
place. The  same  questions  apply  to  the  term 
"competent,"  which  will  now  be  construed 
by  bureaucrats  and  judges  as  well.  I  just 
don't  think  the  workplace  Is  so  mechanical 
and  rigid  a  place  as  to  be  susceptible  to  legis- 
lative categorizations  such  as  these.  The 
bill's  further  use  of  the  phrase  "important  to 
the  performance  of  the  job"  is  subject  to  the 
same  concerns. 

Indeed,  this  is  an  entirely  new  legislative 
superstructure  imposed  on  employers.  All  of 
these  new  terms  and  phrases  are  fraught 
with  importance  and  will  affect  employers  in 
the  conduct  of  their  business.  The  unavoid- 
able consequence  will  be  years  of  litigation 
to  thrash  all  of  this  out.  Employers  have 
spent  20  years  adjusting  to  Griggs.  Instead  of 
employers  being  able  to  focus  on  removing 
barriers  to  upper  level  jobs— the  "glass  ceil- 
ing"—this  bill  will  force  them  to  divert  their 
attention  back  to  entry  and  mid-level  hiring 
and  promotion  issues  many  of  them  thought 
they  had  worked  out  in  the  last  two  decades. 

Another  concern,  of  course,  is  that  this  bill 
applies  the  "effective  job  performance"  re- 
quirement to  all  selection  practices.  Many 
selection  practices,  however,  such  as  layoffs 
and  transfers  due  to  a  plant  relocation  or 
closure  cannot  possibly  meet  an  "effective 
job  performance"  test.  These  selection  deci- 
sions may  be  made  for  very  legitimate  non- 
performance related  reasons.  As  we  all  rec- 
ognize, if  these  decisions  are  made  for  dis- 
criminatory reasons,  they  will  be  pursued  as 
cases  of  intentional  discrimination. 

It  is  becoming  almost  bizarre  that,  if  we 
all  say  we  want  to  restore  Griggs,  we  just 
don't  do  that  and  avoid  these  problems. 

Second,  on  the  "particularity"  issue.  I 
think  I  understand  what  Senator  Danforth  is 
trying  to  achieve.  The  bill's  langauge.  how- 
ever, does  not  achieve  the  appropriate  result. 

The  provisions  of  the  Danforth  bill  bear 
little  resemblance,  to  my  knowledge,  to 
what  any  court,  before  or  after  Wards  Cove. 
has  required.  Why  do  we  need  language  in 
this  regard?  Where  are  the  post  Wards  Cove 
cases  that  have  reached  a  result  in  this  re- 
gard with  which  we  disagree?  Codifying  de- 
tailed, technical  and  confusing  requirements 
will  only  lead  to  costly  litigation  with  no 
real  equal  opportunity  interests  being 
served. 

The  Danforth  language  also  still  allows  a 
blanket  complaint  against  an  employer's  en- 
tire set  of  practices.  It  does  not  require  that 
an  individual  practice  cause  a  disparity.  In- 
deed, by  merely  requiring  identification  of 
practices  that  are  "responsible  in  whole  or  in 
slgniflcant  part  for  the  disparate  impact,"  It 
allows  a  plaintiff  to  challenge  all  of  an  em- 
ployer's practices.  This  type  of  challenge 
will  occur  since  all  such  practices  are,  as  a 
group,  responsible  for  the  disparity. 

Even  assuming  that  a  complaint  might  be 
narrowed  down  after  a  case  is  well  underway. 
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which  I  doubt  will  occur  under  the  bill's  lan- 
guage, the  key  point  remains:  no  employer 
wants  to  run  the  risk  that  it  will  have  to  de- 
fend all  of  its  practices,  let  alone  defend  each 
of  them  under  a  new  business  necessity  defi- 
nition. How  will  they  avoid  the  problem?  By 
quietly  hiring  and  promoting  by  the  num- 
bers, to  avoid  disparate  imi>act  in  the  first 
place  and  the  lawsuit  that  will  follow. 

This  language  also  opens  the  door  to  the 
resurrection  of  the  discredited  comparable 
worth  theory  of  pay  discrimination,  i.e.,  that 
employees  in  primarily  female  (or  minority) 
Jobs  are  paid  less  than  employees  in  different 
but  allegedly  comparable  male  (or  non-mi- 
nority) jobs.  As  you  know,  employers  rely  on 
a  range  of  factors  in  setting  pay.  including 
marketplace  factors  and  the  like.  There  is  no 
way  anyone  can  narrow  down  the  particular 
practices  resulting  in  the  setting  of  pay.  Jus- 
tice Kennedy,  while  still  on  the  Court  of  Ap- 
peals for  the  Ninth  Circuit,  wrote  an  excel- 
lent opinion  explaining  why  the  disparate 
impact  theory  is  inappropriate  for  chal- 
lenges to  paysetting  practices  precisely  be- 
cause of  the  need  to  identify  the  particular 
practice  causing  the  disparity.  AFSCME  v. 
State  of  Washington.  770  F.  2d  1481  (9th  Cir. 
1965). 

I  also  tried  to  resolve  this  problem  last 
year  in  an  effort  to  reach  a  compromise.  The 
language  then,  similar  to  the  Danforth  bill 
now.  did  not  reflect  my  preferred  approach. 
Simply  stating  that  particular  cases  are  not 
overruled  will  not  preclude  the  use  of  the 
comparable  worth  theory,  under  this  bill,  in 
the  future. 

Third,  under  this  bill,  even  if  an  employer 
can  justify  its  practices  under  the  very  dif- 
ficult test  of  "business  necessity."  he  or  she 
is  still  liable  if  a  plaintiff  can  demonstrate 
that  there  is  an  alternative  practice  that 
would  serve  the  employer  as  well  but  have 
less  disparate  impact.  I  understand  that  this 
provision  may  have  been  included  under  the 
view  that  it  reflects  what  the  law  has  always 
been.  It  does  not.  Rather,  the  Supreme  Court 
has  held  only  that  such  a  showing  would  be 
evidence  that  the  practice  was  being  used  as 
a  pretext  for  discrimination,  not  dispositive 
of  the  question  whether  the  employer  com- 
mitted discrimination.  Albermarle  Paper  Co. 
V.  Moody.  422  U.S.  405.  425  (1975). 

I  think  this  has  serious  implications.  An 
employer,  to  be  protected  from  liability, 
would  have  to  search  the  universe  before  im- 
plementing each  and  every  one  of  its  em- 
ployment practices,  even  if  such  practices 
readily  satisfy  the  business  necessity  stand- 
ard, to  try  to  flnd  those  that  meet  his  needs 
with  the  least  disparate  Impact.  But  even 
that  is  not  enough,  because  there  is  no  way 
that  an  employer  can  predict  beforehand 
whether  one  particular  practice  versus  an- 
other will  have  a  disparate  impact  on  any 
particular  group.  This  provision,  by  itself 
therefore,  might  lead  an  employer  to  hire  or 
promote  only  by  the  numbers.  That  may  be 
the  only  one  way  to  avoid  potential  liability 
with  any  certainty. 

Three  other  quick  points.  This  bill  has  lan- 
guage saying  the  bill  does  not  "require  or  en- 
courage an  employer  to  adopt  hiring  or  pro- 
motion quotas."  I  have  never  argued  that 
any  bill  requires  such  a  result,  only  that  the 
rewriting  of  the  Supreme  Court's  disparate 
impact  rules  will  induce  employers  quietly 
to  hire  by  the  numbers,  whatever  the  euphe- 
mism used  to  mark  it.  to  avoid  these  law- 
suits. And  saying  the  bill  does  not  "encour- 
age" this  result  is  of  no  practical  effect  in 
light  of  its  new  disparate  impact  rules.  Hor- 
tatory language  does  not  help  when  the  oper- 
ative language  of  this  bill  leads  in  the  direc- 


tion of  hiring  and  promoting  by  the  num- 
bers. 

The  language  that  "the  mere  existence  of  a 
statistical  Imbalance  in  the  workforce  of  an 
employer  on  account  of  race,  color,  religion, 
sex,  or  national  origin  is  not  alone  sufficient 
to  establish  a  prima  facie  case  of  disparate 
impact  violation,"  solves  none  of  our  con- 
cerns. First,  the  issue  is  not  the  composition 
of  the  employer's  workforce  as  a  whole,  but 
of  a  particular  job.  Second,  which  statistical 
imbalance  is  being  referred  to — the  general 
population,  the  relevant  job  market  for  the 
occupation  in  question,  or  the  applicant 
pool?  If  it  is  the  first  comparison,  it  does  not 
address  the  concerns  we  have  raised  about 
misuse  of  statistical  comparisons.  But,  third, 
in  any  event,  no  plaintiff  will  allege  that  the 
disparate  impact  alone  whatever  comparison 
is  used,  is  illegal.  The  plaintiff  will  assert 
the  disparity  is  caused  by  some  or  all  of  the 
employer's  practices  and  that  is  what  is  ille- 
gal. This  language  gives  no  succor. 

Finally,  I  applaud  Senator  Danforth's  re- 
sponse to  the  pernicious  practice  of  race- 
norming.  But,  if  an  employer  is  guilty  of  dis- 
crimination, why  should  an  innocent  job  ap- 
plicant have  his  or  her  test  scores  jimmied 
because  of  his  or  her  race  or  ethnicity? 
Under  the  bill,  if  an  employer  unintention- 
ally discriminates,  innocent  employees  can 
have  their  test  scores  altered  on  these 
grounds.  That  is  no  more  "fair"  because  it  is 
embodied  in  a  court  order  than  if  undertaken 
voluntarily  by  employers.  If  an  employer  has 
discriminated,  then  give  the  discriminatees 
back  pay,  the  next  available  job  that  they 
have  been  wrongly  denied,  retroactive  se- 
niority, and,  of  course,  end  the  use  of  the  dis- 
criminatory practices— but  don't  juggle  an 
innocent,  future  applicant's  test  scores  be- 
cause of  race.  What  did  he  or  she  do  to  de- 
serve such  unfair  treatment?  If  a  particular 
test  causes  a  disparate  impact  and  cannot  be 
defended  under  the  Griggs  business  necessity 
standard,  then  the  test  itself  fails.  No  read- 
justment of  the  scores  would  be  needed  in 
this  circumstance. 

I  sincerely  regret  that  I  firmly  believe  that 
Senator  Danforth's  Wards  Cove  bill  will  have 
the  same  inevitable  consequences  as  H.R.  1. 
albeit  by  using  some  different  language.  Per- 
haps the  best  solution,  suggested  by  his 
splitting  these  issues  into  three  bills,  is  to 
get  behind  the  overturn  of  Lorance  on  senior- 
ity systems  and  Patterson  on  Section  1981  and 
challenge  the  Democrats  to  pass  the  bill. 
There  is  where  we  have  had  unanimity  since 
day  one. 

Sincerely. 

Orrin  g.  Hatch, 

U.S.  Senator. 

[From  the  Washington  Post,  Mar.  9,  1991] 

Rights  Drive  Said  To  Lose  Underpinnings 
(By  Thomas  B.  Edsall) 

Key  civil  rights  leaders  are  struggling  to 
develop  strategies  to  counter  findings  of  a 
private  voter  study  they  commissioned  that 
shows  the  civil  rights  movement  has  lost  the 
moral  high  ground  with  key  segments  of  the 
white  electorate. 

The  study,  according  to  one  of  its  authors, 
Celinda  Lake,  found  that  "the  civil  rights  or- 
ganizations and  proponents  of  civil  rights 
were  no  longer  seen  as  .  .  .  addressing  gener- 
alized discrimination,  valuing  work  and 
being  for  opportunity.  The  proponents 
weren't  seen  as  speaking  from  those  values." 

The  study,  commissioned  by  the  Leader- 
ship Conference  on  Civil  Rights,  a  coalition 
of  labor,  civil  rights,  women's  and  liberal  or- 
ganizations, found  strong  support  for  such 
basic  principles  as  equal  opportunity,  pro- 


motion for  merit  and  hard  work,  and  for  fair- 
ness in  the  workplace.  But  the  study  also 
found  that  many  white  voters  believe  civil 
rights  advocates  are  pressing  for  special, 
preferential  benefits  instead  of  such  goals  as 
equal  opportunity. 

The  conference,  which  declined  to  release 
the  written  reports  or  the  poll  data,  is  seek- 
ing to  develop  a  strategy  to  win  approval  of 
the  Civil  Rights  Act  of  1991.  The  organiza- 
tion is  particularly  concerned  because  racial 
issues  contributed  to  President  Bush's  vic- 
tory in  1988.  and  the  issue  of  "quotas"  helped 
produce  Republican  victories  in  the  1990 
California  gubernatorial  contest  and  the 
North  Carolina  Senate  race. 

Bush  vetoed  last  year's  civil  rights  bill  be- 
cause he  said  it  would  result  in  quotas,  and 
congressional  Democrats  were  unable  to 
overturn  it.  The  administration  is  ready  to 
make  a  similar  argument  this  year,  and 
Democrats  are  looking  for  a  way  to  defuse 
what  has  become  a  politically  persuasive 
issue. 

Ralph  Neas,  executive  director  of  the  con- 
ference, said.  "'We  want  to  particularly 
stress  that  the  bill  is  an  inclusive  bill,  that 
it  is  a  bill  for  racial  minorities,  it  is  a  bill  for 
women,  it  is  a  bill  for  persons  with  disabil- 
ities, it  is  a  bill  for  all  working  Americans." 

This  strategy,  according  to  the  study, 
faces  some  hurdles.  There  is  a  strong  recep- 
tivity to  Bush's  argument  that  the  civil 
rights  legislation  will  result  in  quotas. 

"Voters  believe  that  business  will  imple- 
ment this  bill  as  quotas,"  Lake  said.  '"When- 
ever legislation  or  policy  distinguishes 
among  groups  [blacks,  white,  Hlspanics, 
men,  women],  business,  just  to  get  it  done, 
will  implement  quotas."  These  findings  are 
especially  damaging  to  efforts  to  counter  the 
Bush  administration's  portrayal  of  pending 
civil  rights  legislation  as  promoting  quotas. 
"There  is  no  resistance  to  the  Bush  notion 
about  quotas,"  one  source  said. 

Another  damaging  finding  of  the  study  was 
that  advocates  of  civil  rights  "have  lost  the 
advantage,"  Lake  said.  "It's  a  tremendous 
loss  in  terms  of  moving  an  agenda  forward." 
She  based  her  comments  on  the  study  for  the 
leadership  conference  and  on  work  her  firm, 
Greenberg-Lake.  has  done  in  the  past  decade. 

Lake  said  the  problem  facing  civil  rights 
proponents  is  that  such  advocacy  is  now  seen 
as  pressing  the  "narrow"  concerns  of  "par- 
ticularized" groups,  rather  than  promoting  a 
broad,  inclusive  policy  of  opposing  all  forms 
of  discrimination. 

The  study  found  that  many  white  voters 
believe  there  is  pervasive  reverse  discrimina- 
tion in  the  workplace  and  that  civil  rights 
leaders  are  more  interested  in  special  pref- 
erences than  in  equal  opportunity,  according 
to  persons  involved  in  the  research. 

The  study,  which  included  a  national  poll 
and  focus  groups  held  in  white  working-class 
and  southern  communities,  did  not  find  in- 
tensified racism  or  opposition  to  fundamen- 
tal principles  of  equality.  Instead,  it  showed 
strong  support  for  basic  egalitarian  prin- 
ciples, including  equality  of  opportunity  and 
the  obligation  of  employers  to  give  everyone 
a  fair  chance. 

In  addition,  the  study  found  strong  opposi- 
tion to  discriminatory  practices  based  on 
race,  gender,  age  or  disability,  according  to 
Lake  and  Geoff  Garin  of  Garin-Hart  Strate- 
gic Research,  another  Democratic  polling 
firm. 

Garin  would  not  make  as  strong  a  judg- 
ment of  the  difficulties  facing  the  civil 
rights  movement,  but,  he  said,  ""at  some 
point  the  civil  rights  community  needs  to  re- 
state its  claim  to  the  idea  of  a  level  playing 
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field,  and  that  means  in  part  being'  more 
forthcoming  in  saying  that  reverse  discrimi- 
nation is  unacceptable." 

Neaa  contended  that  the  most  troublesome 
conclusions  voiced  by  Lake  were  not  based 
on  the  poll  data,  but  on  the  focus  groups,  for 
which  voters  averse  to  civil  rights  had  been 
purposefully  selected,  and  on  the  basis  of 
other  work  by  the  Greenberg-Lake  firm. 
which  has  specialized  in  studying  working 
and  lower-middle-class  white  votes  the  past 
decade. 

Lake  said  the  critical  views  of  the  civil 
rights  movement  are  held  most  strongly  by 
key  swing  votes  in  the  electorate — "blue-col- 
lar voters,  economically  marginal  younger 
voters,  ticket-splitting,  swing  white  South- 
em  voters"— who  in  any  election  are  critical 
to  the  strategies  of  both  parties  to  "add  up 
enough  voters  to  get  to  51  percent." 

"It  is  a  broad-based  problem,"  she  added, 
with  similar,  if  less  intense,  views  held  by 
many  other  white  voters. 

Among  some  of  the  other  findings  from  the 
voter  study,  according  to  on-the-record 
interviews  and  background  information  pro- 
vided by  those  familiar  with  it: 

Many  white  voters  see  the  work  force  as  a 
hierarchy,  in  which  many  hiring  and  pro- 
motion decisions  are  based  as  much,  if  not 
more,  on  race  and  gender  as  on  merit  and 
performance. 

Civil  rights  laws  are  seen  by  a  substantial 
number  of  voters  as  creating  unfair  advan- 
tages, setting  up  "rank  orders  of  privilege  in 
the  labor  market,"  one  source  said. 

Public  support  of  egalitarian  principle  is 
closely  tied  to  a  strong  belief  that  a  primary 
responsibility  of  elected  officials  is  to  sup- 
port the  mainstream  goals  and  values  of  the 
middle  class. 

Voters  want  politicians  who  represent 
them  to  "address  the  middle  class,  those  who 
work  hard  and  pay  all  the  taxes."  Lake  said. 

U.S.  Senate. 

COMMnTEE  ON  THE  JUDICIARY. 

Washington.  DC.  Augitst  1. 1991. 
Dear  Colleague:  As  I  did  in  my  June  13. 
1991.  Dear  Colleague  with  respect  to  his  ear- 
lier efforts.  1  again  commend  Senator  Dan- 
forth  for  his  efforts  to  craft  a  civil  rights 
paclcage,  now  reflected  in  S.  1407  through  S. 
1409.  But,  while  I  believe  it  is  an  improve- 
ment over  H.R.  1,  now  on  the  Senate  cal- 
endar, I  respectfully  submit  that  it  does  not 
solve  the  serious  problems  identified  in  H.R. 
1.  including  the  quota  problem. 
BUSINESS  NECESSITY 

I  do  not  believe  the  treatment  of  business 
necessity  in  S.  1406  (the  bill  overturning 
Wards  Cove),  for  example,  reflects  the  reality 
of  the  workplace.  The  Supreme  Court,  in  its 
Griggs  decision,  defined  the  concept  of  "busi- 
ness necessity"  as  meaning  "manifest  rela- 
tionship to  the  employment  in  question."  401 
U.S.  at  432.  And  that  is  exactly  how  the  Su- 
preme Court  construed  Griggs  in  its  subse- 
quent decisions.  Albemarle  Paper  Co.  v. 
Moody.  422  U.S.  at  425  (1975);  Dothard  v. 
Rawlinson.  433  U.S.  at  329;  New  York  Transit 
Authority  v.  Beoier.  440  U.S.  at  587  n.31  (1979); 
Connecticut  v.  Teal.  457  U.S.  446  (1962)  (a  Jus- 
tice Brennan  opinion);  Watson  v.  Ft.  Worth 
Bank  &  Trust,  106  S.Ct.  at  2790  (1988)  (O'Con- 
nor plurality  opinion  for  four  Justices).  This 
language  has  become  a  term  of  art,  so  to 
speak.  It  is  a  flexible  and  fair  concept  built 
upon  by  the  Supreme  Court  over  20  years, 
able  to  handle  the  wide  variety  of  cir- 
cumstances arising  in  American  workplaces. 
The  Wards  Cove  language,  "whether  a  chal- 
lenged practice  serves,  in  a  significant  way, 
the  legitimate  employment  goals  of  the  em- 


ployer," is  consistent  with  Griggs  as  the 
Court  made  clear  in  its  1979  Beazer  decision. 
440  U.S.  at  587.  n.31  (1979). 

Senator  Danforth's  bill  uses  terms  from 
Supreme  Court  decisions,  but.  regrettably, 
does  not  stop  there.  It  produces  new  lan- 
guage, creates  new  concepts,  unnecessarily 
bifurcates  the  concept  of  "employment  in 
question,"  and  then  defines  that  term  too 
narrowly. 

The  phrase  "manifest  relationship  to  the 
employment  in  question,"  as  used  in  Griggs. 
is  broad  enough  to  encompass  as  an  appro- 
priate factor  a  job  applicant's  potential  for 
promotion  down  the  road.  S.  140e's  language, 
tied  to  performance  only  of  the  job  or  class 
of  jobs  in  question,  is  not.  "Manifest  rela- 
tionship to  the  employment  in  question."  as 
used  in  Griggs,  is  broad  enough  to  allow  em- 
ployers to  set  job  qualifications  higher  than 
that  necessary  to  produce  a  minimally  ade- 
quate employee;  S.  1408's  language  does  not. 

In  the  real  world  of  work,  many  employers 
need  to  hire  people  who  can  adapt  to  a  job 
whose  duties  or  functions,  and  the  skills 
needed  to  perform  them,  can  change  shortly 
after  a  person  takes  the  job.  Moreover,  em- 
ployers often  seek  employees  for  a  particular 
job  who  have  the  potential  to  advance  within 
the  company. 

Suppose  an  employer  hiring  for  a  lower 
level  or  entry  level  job  considers,  as  one  fac- 
tor, the  applicants'  potential  for  advance- 
ment in  the  company.  This  factor,  of  course, 
has  nothing  to  do  with  ability  to  perform  the 
job  for  which  the  applicants  are  then  being 
considered.  Under  the  Danforth  bill,  if  the 
potential  for  advancement  factor,  standing 
alone  or  in  combination  with  other  employer 
practices,  causes  a  disparity  in  a  job,  then 
the  employer  has  broken  the  law.  In  my 
view,  that  result  is  inconsistent  with  com- 
mon sense  and  Supreme  Court  precedent 
from  Griggs  onward. 

In  my  own  office,  for  example,  I  like  to 
hire  legislative  correspondents  who  are  like- 
ly to  be  able  to  assume  greater  responsibil- 
ities over  time,  such  as  those  of  legislative 
assistants  or  aides.  I  sincerely  believe  S.  1408 
does  not  allow  consideration  for  this  factor  if 
to  do  so  falls  with  a  disparate  impact. 

Similarly,  if  an  employer  wants  to  test  for 
the  trainability  of  an  employee,  the  ability 
of  an  employee  to  acquire  new  skills  and 
adapt  to  the  changing  content  of  the  job  for 
which  he  or  she  is  hired.  S.  1408  renders  the 
employer  a  violator,  if  these  factors  yield  a 
disparate  impact.  The  reason  is  that  under  S. 
1408  all  job  qualifications  can  only  be  de- 
fended if  tied  either  to  the  actual  work  ac- 
tivities required  for.  or  behavior  important 
to.  the  particular  job  for  which  an  employee 
is  selected. 

These  are  just  two  of  the  problems  that 
arise  from  S.  140e's  definitions  and  sub-  defi- 
nitions of  business  necessity. 

By  now.  I  am  certain  that  you  have  all  re- 
peatedly heard  that  the  principal  remaining 
difference  between  some  of  those  who  voted 
to  override  the  President's  veto  and  the  op- 
ponents of  S.  1408  has  been  reduced  to  wheth- 
er an  employer  should  be  allowed  to  use  a 
high  school  diploma  requirement  for  a  jani- 
tor's job.  This  is  not  accurate.  But.  in  any 
event,  that  question  concerning  janitors  will 
be  answered  the  same  under  the  President's 
bill  as  under  Griggs.  Why?  Because  the  Presi- 
dent's bill  is  fully  consistent  with  Griggs,  ex- 
cept that  it  is  even  more  favorable  to  civil 
rights  plaintiffs  by  shifting  the  burden  of 
persuasion  to  the  employer. 

What  Senator  Danforth  is  concerned  about 
is  already  addressed  by  current  caselaw.  in- 
cluding Wards  Cove,  which  has  consistently 


been  mischaracterized  as  inconsistent  with 
prior  Supreme  Court  precedent.  His  concern 
is  addressed  by  the  Presidents  bill  and 
poses,  in  fact,  a  nonexistent  problem. 

To  address  this  "problem,"  his  bill  creates 
brand  new  definitions  and  clauses  which  in- 
evitably, even  if  inadvertently,  narrow  an 
employer's  reasonable  prerogatives  in  hiring, 
promoting,  transferring,  and  dismissing  em- 
ployees. At  best,  it  will  cause  an  unnecessary 
and  artificial  rigidity  in  the  workplace  that 
ineviUbly  results  ft-om  highly  technical  leg- 
islation—legislation that  must  cover  myriad 
and  unpredictable  circumstances  in  the 
workplaces  of  millions  of  widely  different 
employers.  I  respectfully  submit  that  it  will 
force  employers  faced  with  litigation  uncer- 
tainties and  potential  lawsuits  they  are  like- 
ly to  lose  to  lower  their  employment  stand- 
ards and  hire  by  the  numbers. 

Incidentally,  on  the  merits,  whether  a  high 
school  diploma  requirement  for  janitors  is 
lawful  depends  on  the  precise  duties  of  the 
janitor.  Some  janitors  may  have  to  tend  and 
repair  equipment  and  machinery,  handle 
chemicals  or  hazardous  fiuids  or  perform 
other  tasks  more  sophisticated  than  mem- 
bers of  the  Senate  may  realize.  Moreover,  I 
agree  a  high  school  diploma  is  inappropriate 
for  some  jobs  under  Griggs,  we  should  not  be 
so  quick  to  denigrate  such  a  requirement. 
Albert  Shanker,  long-time  president  of  the 
American  Federation  of  Teachers,  wrote  a 
column  in  the  March  24.  1991.  New  York  Times 
entitled.  "The  New  Civil  Rights  Bill— Mak- 
ing School  Count."  In  that  article,  he 
warned  about  civil  rights  legislation  that 
sends  our  youngsters  the  wrong  signal  alx>ut 
the  value  of  educational  achievement,  espe- 
cially high  school  educational  achievement. 

More  recently.  Secretary  of  Education 
Lamar  Alexander  raised  similar  concerns 
about  the  provisions  of  S.  1406.  In  a  letter 
dated  July  25.  1991  (attached).  Secretary  Al- 
exander observed  the  following: 

Contrary  to  .  .  .  global  reality,  S.  1408  ap- 
pears to  say  that  employers  will  not  be  able 
to  require  entry  level  employees  to  have  the 
skills  and  knowledge  necessary  to  perform 
functions  other  than  those  required  by  the 
exact  job  for  which  they  are  being  consid- 
ered. In  effect,  the  bill  seems  to  require  that 
employers  hire  as  if  every  job  is  a  changeless 
and  dead-end  job.  The  Secretary  concluded 
by  urging  Congress  "not  do  anything  to  re- 
move or  undercut  the  ability  of  the  labor 
market  to  reward  students  who  work  hard 
and  finish  school." 

OTHER  SERIOUS  PROBLEMS  IN  S.  1406 

Finally,  it  bears  emphasis  that  there  are  a 
number  of  other  issues  in  Senator  Danforth's 
bills  that  are  of  tremendous  importance.  In 
the  Wards  Cove  bill,  for  example,  the  particu- 
larity issue— the  need  for  plaintiffs  to  iden- 
tify the  specific  practice  or  practices  causing 
the  disparity— is  not  solved.  It  inappropri- 
ately allows  attacks  on  a  group,  or  all.  of  an 
employer's  practices  when  there  is  a  dispar- 
ity in  the  "bottom  line"  numbers  of  a  job. 
For  example,  each  practice  causing  a  signifi- 
cant part  of  the  disparity  can  be  attacked, 
and  "significant"  is  undefined.  The  Court  re- 
quires that  the  challenged  practice  cause  the 
disparity,  not  contribute  to  it  in  part. 

Moreover,  the  bill's  language  will  author- 
ize the  resurrection  of  the  misguided  com- 
parable worth  theory  of  pay  discrimination. 
a  theory  discredited  by  almost  every  court 
that  has  considered  it.  It  is  impossible  for  an 
employer  to  separate  out  all  of  the  elements 
of  its  paysetting  practices— the  marketplace 
is  not  so  readily  compartmentalized.  Com- 
parable worth  attacks,  which  can  cost  the 
economy  billions  of  dollars,  will  be  given  an 


undeserved  rebirth  under  this  bill.  I  have 
been  warning  about  this  for  over  a  year. 

OTHER  SERIOUS  PROBLEMS 

There  are,  of  course,  other  issues  in  Sen- 
ator Danforth's  remaining  two  bills  that  are 
very  important.  The  right  to  a  day  in  court 
is  not  some  trivial  matter.  The  Danforth 
bill.  S.  1407,  would  unfairly  slam  the  court- 
house door  on  police  officers,  firefighters, 
and  others  seeking  to  challenge  the  imple- 
mentation of  a  consent  decree,  as  it  operates 
to  harm  them — a  consent  decree  entered  in  a 
case  to  which  they  had  not  even  been  a 
party.  All  these  Americans  seek  is  a  right  to 
have  their  equal  protection  and  civil  rights 
claims  heard— claims  they  win  or  lose  on  the 
merits,  but  claims  that  should  at  least  be 
given  a  day  in  court.  But,  these  claimants 
who  benefit  under  Martin  v.  Wilks  are  ex- 
pected primarily  to  be  white  and  male  as- 
serting a  charge  of  reverse  discrimination, 
and  therefore  we  are  asked  to  take  that  right 
away.  Of  course,  if  we  thought  there  were  a 
prowler  in  our  house,  or  if  a  fire  were  to 
break  out,  the  police  officers  and  firefighters 
would  be  the  first  persons  we  would  welcome 
through  our  own  front  doors. 

Further,  the  overrule  of  Justice  Brennan's 
Price  Waterkouse  mixed-motive  decision  will 
trigger  an  avalanche  of  litigation. 

Finally,  the  damages  issue  covered  in  S. 
1409  remains  to  be  of  great  concern  to  busi- 
nesses of  all  sizes. 

I  hope  you  will  keep  these  concerns  in 
mind  when  this  legislation  is  before  the  Sen- 
ate. 

Sincerely, 

j  Orrin  G.  Hatch. 

I  U.S.  Senator. 

U.S.  Department  of  Education, 

The  Secretary. 

July  25.  1991. 
Hon.  ORRIN  G.  Hatch. 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Hatch:  Thank  you  for  your 
recent  letter  requesting  my  views  on  the  ef- 
fects S.  1406  could  have  on  the  national  cru- 
sade for  education  reform.  I  am  deeply  con- 
cerned about  the  possible  effect  that  S.  1408 
could  have  on  student  motivation  to  stay  in 
school  and  to  work  hard  in  school.  Although 
the  "business  necessity"  language  of  the  bill 
is  ambiguous  in  some  respects,  it  is  my  un- 
derstanding that  employers  would  often  have 
difficulty  in  defending  the  use  of  legitimate 
educational  criteria  in  making  hiring  deci- 
sions. I  have  grave  doubts  about  the  wisdom 
of  legislation  that  would  threaten  employers 
with  civil  liability  if  they  asked  prospective 
employees  for  a  high  school  transcript  or  a 
diploma.  To  tell  employers  not  to  consider 
such  information  when  making  hiring  deci- 
sions would  undermine  the  importance  of 
staying  in  school  and  working  hard  in 
school.  It  would  send  precisely  the  wrong 
message  to  students  and  teachers.  It  would 
say  to  students  that  staying  in  school 
doesn't  matter,  because  employers  don't 
have  the  right  to  know  whether  you  grad- 
uated or  whether  you  did  well.  It  would  say 
to  teachers  that  their  work  is  unimportant 
in  the  outside  world. 

Virtually  everyone  who  is  concerned  about 
the  future  of  our  nation  understands  that 
our  population  is  not  sufficiently  well  edu- 
cated to  meet  the  demands  of  the  twenty- 
first  century.  Study  after  study  has  shown 
that  neither  our  young  people — nor  our  adult 
population— has  the  level  of  knowledge  and 
skills  that  will  be  needed  to  succeed  in  a 
changing  world.  In  order  to  change  this  situ- 
ation, we  must  improve  our  schools.  In  order 
to  Improve  our  schools,  we  must  enhance  in- 


centives for  students  to  do  well  in  school.  We 
must  send  a  message  that  attendance  in 
school,  achievement  in  school,  and  gradua- 
tion fi"om  school  are  important.  Our  plans 
for  improving  the  nation's  educational  sys- 
tem will  be  jeopardized  by  any  legislation 
that  inadvertently  devalues  schooling  and 
depresses  academic  standards. 

I  am  sure  Congress  is  well  aware  that  our 
national  competitiveness  depends  on  a  better 
educated  workforce.  Because  the  global 
economy  is  rapidly  changing,  workers  must 
have  the  skills  to  adapt  to  new  work  require- 
ments or  otherwise  they  will  be  left  behind 
by  change.  Education  is  the  key  to  equipping 
workers  to  respond  to  change.  Employers  in 
many  competing  nations  routinely  examine 
the  educational  credentials  of  prospective 
employees. 

Contrary  to  this  global  reality.  S.  1408  ap- 
pears to  say  that  employers  will  not  be  able 
to  require  entry-level  employees  to  have  the 
skills  and  knowledge  necessary  to  perform 
functions  other  than  those  required  by  the 
exact  job  for  which  they  are  being  consid- 
ered. In  effect,  the  bill  seems  to  require  that 
employers  hire  as  if  every  job  is  a  changeless 
and  dead-end  job. 

I  hope  that  the  Congress  will  not  do  any- 
thing to  remove  or  undercut  the  ability  of 
the   labor  market  to  reward  students  who 
work  hard  and  finish  school. 
Sincerely. 

Lamar  Alexander. 

U.S.  Senate. 
Committee  on  the  Judiciary, 
Washington.  DC.  September  24. 1991. 

Dear  Colleague:  Senator  Danforth  has  de- 
scribed the  most  recent  version  of  his  civil 
rights  bill  as  based  on  the  Americans  With 
Disabilities  Act  (ADA)  with  respect  to  the 
definition  of  "business  necessity." 

I  am  the  Ranking  Republican  on  the  Com- 
mittee which  considered  the  ADA  and  the 
Republican  Floor  Manager  of  that  bill.  I  re- 
spectfully submit  that  the  ADA.  properly  un- 
derstood and  in  context,  does  not  support  the 
recent  civil  rights  bill's  concept  of  business 
necessity. 

This  latest  version  of  the  civil  rights  bill 
has  taken  a  few  words  out  of  context  from 
the  ADA.  The  language  in  that  bill  regarding 
business  necessit.v  is  not  the  provision  from 
the  ADA. 

The  ADA  did  not  define  the  term  "business 
necessity"  at  all.  Nor  did  the  ADA  use  or  de- 
fine "employment  in  question."  a  term  used 
in  the  pending  civil  rights  bill.  In  contrast, 
the  civil  rights  bill  defines  and  delimits 
these  terms.  Thus,  to  suggest  that  the  "new" 
version  of  the  bill  incorporates  the  ADA  is 
inherently  inaccurate. 

One  of  the  main  issues  in  the  civil  rights 
bill  is  the  definition  of  business  necessity.  I 
can  tell  you  we  deliberately  did  not  define 
that  term  and  left  it  for  the  courts,  based  on 
existing  case  law. 

Moreover.  Title  VII  and  the  ADA  are  fun- 
damentally different  statutes: 

The  goal  of  Title  VII  is  to  treat  race  as  ir- 
relevant: a  principal  goal  of  the  ADA  is  to 
take  disability  into  account  where  necessary 
to  have  employers  reasonably  accommodate 
to  the  needs  of  applicants  and  employees 
with  disabilities. 

Title  VII  disparate  impact  cases  are  always 
statistical;  under  the  ADA.  statistics  are 
rarely  used— indeed,  there  are  virtually  no 
reliable  statistics  available  (such  as  the 
number  of  persons  with  visual  impairments 
in  the  applicant  pool  or  relevant  labor  mar- 
ket). 

Under  the  ADA.  an  individual  plaintiff  can 
identify  practices  or  barriers,  like  inacces- 


sible bathrooms  or  a  lack  of  ramps  and  curb 
cuts,  that  screen  out  persons  with  disabil- 
ities. An  employer's  failure  to  have  curb 
cuts,  ramps,  and  accessible  bathrooms  is  not 
intentionally  discriminatory;  but,  it  does 
fall  with  disparate  effect  (impact)  on  persons 
with  disabilities.  No  statistical  analysis  is 
required  under  this  disparate  impact  theory, 
as  is  the  case  under  Title  VII.  The  ADA'S 
statutory  standards  are  then  applied. 

In  short,  this  ADA  form  of  disparate  im- 
pact theory  is  not  the  same  in  the  pending 
civil  rights  bill.  Comparing  the  ADA  to  the 
pending  civil  rights  bill  is  comparing  apples 
to  oranges. 

Indeed,  under  Supreme  Court  Title  vn 
precedent,  "job-related"  and  "business  ne- 
cessity." terms  used  but  not  defined  in  the 
ADA.  are  fiexible.  They  do  not  mean  just 
performance  of  actual  work  activities  or  be- 
havior important  to  the  job. 

In  1976,  in  a  case  based  on  Title  VII  stand- 
ards, Washington  v.  Davis  [426  U.S.  229],  the 
Supreme  Court  was  clear  on  this.  There,  the 
Court  of  Appeals  overruled  the  District 
Judge  and  struck  down  a  test  related  to  per- 
formance in  a  p>olice  training  program  be- 
cause it  was  not  related  to  performance  of  a 
police  officer's  job.  The  Supreme  Court  re- 
versed and  approved  the  test,  despite  its  lack 
of  relationship  to  actual  job  performance. 
The  Court  said.  "'.  .  .  the  District  Judge  con- 
cluded [the  test)  was  directly  related  to  the 
requirement  of  the  police  training  program 
and  that  a  positive  relationship  between  the 
test  and  training-course  performance  was 
sufficient  to  validate  the  former,  wholly 
aside  from  its  possible  relationship  to  actual 
performance  as  a  police  officer  .  .  .  [This] 
conclusion  [is  not]  foreclosed  by  either 
Griggs  or  Albemarle  Paper  Co.  v.  Moody,  and  it 
seems  to  us  the  much  more  sensible  con- 
struction of  the  job-relatedness  require- 
ment." [426  U.S.  at  250-251]  [emphasis  sup- 
plied]. 

Further,  in  1979.  in  New  York  Transit  Au- 
thority v.  Beaser.  the  Supreme  Court  con- 
strued "job-related"  and  "manifest  relation- 
ship to  the  employment  in  question"  vir- 
tually the  same  way  It  did  in  Wards  Cove  10 
years  later. 

A  number  of  these  points  have  also  been 
made  by  Evan  Kemp.  Chairman  of  the  EEOC 
and  one  of  the  nation's  leading  experts  on 
disability  rights,  in  his  September  21,  1991 
statement.  I  also  refer  to  my  June  13  and  Au- 
gust 1  letters  concerning  the  general  subject. 

The  President's  bill  remains  the  fairest 
way  to  resolve  the  civil  rights  controversy— 
and  it  does  so  without  undue  pressure  for 
quota  hiring,  the  erosion  of  standards  in  the 
workplace,  and  without  slamming  the  court- 
house door  in  the  face  of  innocent  persons 
seeking  a  day  in  court  to  assert  their  equal 
protection  and  civil  rights  claims. 
Sincerely, 

Orrin  G.  Hatch, 

U.S.  Senator. 

Mr.  DANFORTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recogrnized. 

Mr.  DANFORTH.  Mr.  President.  I 
would  like  to  say  a  word  this  morning 
on  the  difficult,  contentious  subject  of 
legislative  history,  what  its  limita- 
tions are,  and  how  the  issue  of  legisla- 
tive history  is  one  that  is  now  before 
the  Senate. 

Justice  Scalia  has  taken  the  position 
that  the  Supreme  Court  should  not  get 
into  the  business  of  interpreting  legis- 
lative   history    but    that    instead    the 
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Court  should  attempt  to  construe  legis- 
lative lan^age  as  it  appears  in  stat- 
utes themselves. 

I  think  that  the  odyssey  of  the 
present  le^slation  is  a  strong  argu- 
ment for  Justice  Scalia's  position.  One 
of  the  interesting  things  about  this 
particular  bill  is  that  where  as  with 
much  controversial  legislation  when  a 
compromise  is  reached,  all  kinds  of 
people  say  we  really  do  not  like  this 
bill  but  we  are  not  going  to  be  able  to 
do  any  better,  therefore,  we  will  sup- 
port it. 

This  bill  is  different  in  that  a  whole 
variety  of  people  have  come  forward 
and  have  expressed  support  and  even 
enthusiasm  for  the  bill.  People  as  di- 
verse as  the  administration,  on  one 
hand.  Senator  Dole,  Senator  Hatch 
and,  on  the  other  hand,  for  example. 
Senator  Kennedy,  Senator  Mitchell — 
all  have  expressed  support.  They  have 
all  said  there  is  a  lot  to  be  said  for  this 
legislation. 

One  of  the  reasons  that  this  is  pos- 
sible is  that  there  are  slightly  different 
Interpretations  among  Members  of  the 
Senate  and  between  the  Senate  and  the 
administration  on  the  precise  meaning 
of  some  of  the  provisions  in  the  law. 
That  is  not  unusual.  What  courts  are 
for  are  to  interpret  what  is  meant  by 
the  Congress  in  passing  laws. 

It  is  very  common  for  Members  of  the 
Senate  to  try  to  affect  the  way  in 
which  a  court  will  interpret  a  statute 
by  putting  things  into  the  Congres- 
sional Record.  Sometimes  statements 
are  made  on  the  floor  of  the  Senate. 
Sometimes  the  Senator  will  say,  but 
for  such  and  such  a  provision,  which  I 
interpret  in  such  and  such  a  way,  I 
never  would  support  this  bill.  That  is 
one  method  of  trying  to  doctor  the  leg- 
islative history  and  influence  the  fu- 
ture course  of  litigation. 

Another  way  to  do  it  is  to  put  inter- 
pretive memoranda  in  the  Congres- 
sional Record.  These  memoranda 
typically  are  not  read  on  the  floor  of 
the  Senate.  They  are  just  stuck  into 
the  Record. 

Another  way  to  do  it  is  for  agreed 
colloquies  to  be  signed  by  various  Sen- 
ators and  for  those  to  be  stuck  into  the 
Record.  This  is  what  is  happening  with 
respect  to  this  bill. 

Last  Friday,  Senator  Kennedy  made 
a  speech  on  the  floor  of  the  Senate.  He 
stated  his  views  of  what  the  bill  does. 
Senator  Hatch  has  just  made  a  very 
extensive  speech  on  the  floor.  He  stated 
his  views  of  what  the  bill  does. 

My  guess.  Mr.  President,  is  that  if 
Senator  Kennedy  would  give  us  his 
analysis  of  Senator  Hatchs'  position, 
he  would  disagree  with  it.  If  Senator 
Hatch  would  give  us  his  analysis  of 
Senator  Kennedy's  position.  Senator 
Hatch  would  disagree  with  Senator 
Kennedy.  I  might  disagree  with  both  of 
them.  I  anticipate  that  I  am  going  to 
have  an  interpretive  memorandum 
which   will   be   put   into   the   Record 


signed  by  the  other  original  six  Repub- 
lican cosponsors  for  the  legislation. 
That  will  be  our  interpretation  of  var- 
ious provisions,  but  it  may  not  be  the 
interpretation  of  Senator  Hatch  or 
Senator  Kennedy  or  anybody  else. 

So  what  I  am  saying  is  that  Justice 
Scalia,  I  think,  had  a  good  point  in 
stating  that  it  is  risky  business  to  try 
to  piece  together  from  floor  statements 
or  from  agreed  memoranda  legislative 
history  which  is  informative  to  the 
court  in  interpreting  the  meaning  of  a 
statute. 

Mr.  HATCH.  Will  the  Senator  yield 
for  just  1  minute? 

Mr.  DANFORTH.  Of  course. 

Mr.  HATCH.  What  I  have  been  talk- 
ing about  is  not  trying  to  talk  about 
legislative  history.  I  have  been  talking 
about  the  actual  word  changes  and  how 
important  they  are  and  basically  why 
the  President  has  come  on  this  bill. 

I  agree  with  the  distinguished  Sen- 
ator. The  Court  in  this  particular  mat- 
ter needs  to  look  at  the  words  that  we 
have  agreed  to,  and  I  think  if  they  do, 
they  will  find  that  they  are  signifi- 
cantly different  from  the  predecessor 
bills. 

Mr.  DANFORTH.  Mr.  President,  I 
will  simply  continue.  I  see  the  Repub- 
lican leader  is  on  the  floor  and  if  he 
wishes  to  speak,  fine,  I  am  not  going  to 
take  very  long. 

But  I  do  want  to  say  this:  That  what- 
ever is  said  on  the  floor  of  the  Senate 
about  a  bill  is  the  view  of  a  Senator 
who  is  saying  it.  And  if  it  is  not  writ- 
ten into  legislative  language,  it  does 
not  necessarily  bind  and  probably  does 
not  bind  anybody  else,  including  the  30- 
some  odd  cosponsors  of  the  legislation. 

We  put  into  the  Record  an  interpre- 
tive memorandum  last  Friday  after- 
noon and  the  interpretive  memoran- 
dum is  said  to  cover  Wards  Cove — busi- 
ness necessity,  cumulation,  alternative 
business  practice.  It  is  said  to  con- 
stitute exclusive  legislative  history. 
But  yesterday  it  appeared  that  we  had 
a  difference  of  opinion  among  people 
who  had  agreed  to  this  as  to  what  the 
meaning  of  this  is  and  that  the  word 
"cumulation"  that  was  used  in  the 
heading  of  this  interpretive  memoran- 
dum is  subject  to  at  least  two  interpre- 
tations. 

All  agree  that  cumulation  covers  the 
so-called  Dothard  case  relating  to  com- 
bined requirements,  such  as  height  and 
weight.  The  administration  believes 
that  this  agreed-to  interpretive  memo- 
randum precludes  further  discussion  on 
the  floor  or  further  weight  being  given 
to  people's  expressed  position  on  the 
so-called  black  box  issue;  that  is,  what 
do  you  do  when  you  do  not  really  know 
what  is  on  an  employer's  mind,  or  the 
lost  and  destroyed  records  issue. 

So  the  administration  thinks  that 
this  interpretive  memorandum  covers 
those  issues. 

I  do  not  happen  to  agree  with  that 
analysis  of  what  it  means.  I  think  that 


it  does  not  cover  those  issues.  But  what 
I  am  saying  is  that  this  legrislation,  the 
bill  itself  has  a  history  that  goes  back 
over  maybe  a  year  and  a  half.  It  has 
been  enormously  complex  putting  to- 
gether legislative  language,  much  less 
trying  to  get  agreement  on  the  floor  of 
the  Senate  about  legislative  history  or 
about  interpretive  matters  that  are  put 
into  the  Record. 

I  believe,  Mr.  President,  we  should  go 
ahead  and  pass  the  bill.  I  believe  that 
it  will  be  passed.  But  I  simply  want  to 
state  that  a  court  would  be  well  ad- 
vised to  take  with  a  large  grain  of  salt 
floor  debate  and  statements  placed  into 
the  Congressional  Record  which  pur- 
port to  create  an  interpretation  for  the 
legislation  that  is  before  us. 

Mr.  DOLE.  Mr.  President,  I  have  but 
two  amendments  to  offer.  One  is  a 
technical  amendment  which  has  been 
cleared  on  both  sides. 

I  understand  the  majority  leader  may 
be  coming  into  the  Chamber. 

The  other  is  a  glass  ceiling  amend- 
ment on  which  there  will  be  a  vote. 

Mr.  President,  I  might  send  to  the 
desk  an  amendment  in  the  first  degree, 
the  first  amendment  on  which  I  could 
make  my  statement  and  not  take  any 
action  until  Senator  Mitchell  or  Sen- 
ator Kennedy  are  on  the  floor. 

AMENDMENT  NO.  1277 

(Purpose:   To   establish   a   progrram   for   the 
Equal  Employment  Opportunity  Commis- 
sion for  technical  assistance  and  training) 
Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The      PRESIDING     OFFICER.     The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  [Mr.  Dole]  pro- 
poses an  amendment  numbered  12T7.  to  the 
Danforth  Amendment  1274. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing new  section: 

8EC.     .  TECHNICAL  ASSISTANCE  TRAINING  INSTI- 

TxrrE. 

(a)  Technical  Assistance— Section  705  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000e- 
4)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(jKl)  The  Commission  shall  establish  a 
Technical  Assistance  Training  Institute, 
through  which  the  Commission  shall  provide 
technical  assistance  and  training  regarding 
the  laws  and  regulations  enforced  by  the 
Commission. 

(2)  An  employer  or  other  entity  covered 
under  this  title  shall  not  be  excused  from 
compliance  with  the  requirements  of  this 
title  because  of  any  failure  to  receive  tech- 
nical assistance  under  this  subsection. 

"(3)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  subsection  such 
sums  as  may  be  necessary  for  fiscal  year 
1992". 

Mr.  DOLE.  Mr.  President,  the  success 
of  the  Civil  Rights  Act  will  ultimately 


depend  upon  the  degree  to  which  it  is 
implemented.  The  amendment  I  am  of- 
fering today  will  help  in  that  success, 
by  establishing  a  Technical  Assistance 
Training  Institute  within  the  Equal 
Employment  Opportunity  Commission. 

The  role  of  the  Institute  will  be  to 
ensure  that  individuals  and  institu- 
tions affected  by  civil  rights  laws  are 
receiving  information  which  will  help 
them  comply  with  the  law. 

During  consideration  of  the  Ameri- 
cans With  Disabilities  Act,  a  similar 
provision  was  added  to  ensure  that 
technical  assistance  be  an  integral  part 
of  the  law. 

The  EEOC  has  done  a  remarkable  job 
in  getting  the  word  out  on  the  ADA 
through  dissemination  of  information 
about  this  important  law,  as  well  as 
through  internal  and  external  training 
for  employers  as  they  work  toward  an 
inclusive  and  accessible  work  force. 

The  EEOC  has  utilized  a  variety  of 
educational  and  technical  assistance 
programs  to  inform  employers  and  in- 
dividuals of  their  rights  and  respon- 
sibilities as  provided  in  Federal  laws 
against  discrimination.  In  addition,  the 
EEOC  has  identified  and  responded  to 
training  needs  of  personnel  in  other 
Federal  agencies  through  such  mecha- 
nisms as  the  highly  acclaimed  Federal 
dispute  resolution  seminars. 

Years  of  constrained  funding  and 
changing  priorities  have  circumvented 
the  development  and  institutionaliza- 
tion of  a  solid  technical  assistance 
training  and  staff  development  pro- 
gram within  the  EEOC. 

Clearly,  with  passage  of  the  Civil 
Rights  Act,  the  Agency  is  faced  with 
new  initiatives  which  will  require  an 
expanded  technical  assistance  and 
training  program  both  internally  and 
externally.  A  centralized  institute  will 
enable  the  EEOC  to  better  plan,  budg- 
et, deliver,  and  evaluate  the  much 
needed  technical  assistance  training. 

Mr.  President,  this  amendment  has 
been  cleared  on  both  sides.  It  is  not  a 
controversial  amendment. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  There  is  no  objec- 
tion to  the  amendment. 

Mr.  HATCH.  Mr.  President,  there  is 
no  objection  on  this  side. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  1277)  was  agreed 
to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1278  TO  AMENDMENT  NO.  ITU 

(Purpose:  To  secure  the  right  of  women  to  be 
ftee  of  sexual  assault  and  violence) 

Mr.  DOLE.  Mr.  President,  the  second 
amendment  dealing  with  the  glass  ceil- 


ing commission,  an  amendment  I  send 
to  the  desk,  is  an  amendment  to  the 
Danforth  amendment  in  the  first  de- 
gree, and  I  ask  for  its  immediate  con- 
sideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  [Mr.  Dole)  pro- 
poses   an    amendment    numbered     1278    to 
amendment  No.  1274. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  between  lines  4  and  5,  insert  the 
following: 

TITLE  I— FEDERAL  CIVIL  RIGHTS 
REMEDIES 

On  page  22,  line  17,  strike  "Act"  and  insert 
"title". 

On  page  23,  line  15,  strike  "Act,"  and  insert 
"title,". 

On  page  23.  line  22,  strike  "Acts"  and  in- 
sert "provisions". 

On  page  24,  line  6,  strike  "Acts"  and  insert 
"provisions". 

On  page  24,  line  9,  strike  "Acts"  and  insert 
"provisions". 

On  page  24.  line  13,  strike  "Acts"  and  in- 
sert "provisions". 

On  page  27,  line  15,  strike  "Act"  and  insert 
"title". 

On  page  28,  line  23,  strike  "Act"  and  insert 
"title". 

On  page  29,  strike  lines  1  through  16  and  in- 
sert the  following  new  titles: 

TITLE  II— GLASS  CEILING 

SEC.  Ml.  SHORT  TfTLE. 

This  title  may  be  cited  as  the  "Glass  Ceil- 
ing Act  of  1991". 

SEC.  am.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  despite  a  dramatically  growing  presence 
in  the  workplace,  women  and  minorities  re- 
main underrepresented  in  management  and 
decisionmaking  positions  in  business: 

(2)  artificial  barriers  exist  to  the  advance- 
ment of  women  and  minorities  in  the  work- 
place; 

(3)  United  States  corporations  are  increas- 
ingly relying  on  women  and  minorities  to 
meet  employment  requirements  and  are  in- 
creasingly aware  of  the  advantages  derived 
from  a  diverse  work  force; 

(4)  the  "Glass  Ceiling  Initiative"  under- 
taken by  the  Department  of  Labor,  including 
the  release  of  the  report  entitled  "Report  on 
the  Glass  Ceiling  Initiative",  has  been  in- 
strumental in  raising  public  awareness  of— 

(A)  the  underrepresentation  of  women  and 
minorities  at  the  management  and  decision- 
making levels  in  the  United  States  work 
force; 

(B)  the  underrepresentation  of  women  and 
minorities  in  line  functions  in  the  United 
States  work  force; 

(C)  the  lack  of  access  for  qualified  women 
and  minorities  to  credential-building  devel- 
opmental opportunities;  and 

(D)  the  desirability  of  eliminating  artifi- 
cial barriers  to  the  advancement  of  women 
and  minorities  to  such  levels; 

(5)  the  establishment  of  a  commission  to 
examine  issues  raised  by  the  Glass  Ceiling 
Initiative  would  help — 

(A)  focus  greater  attention  on  the  impor- 
tance of  eliminating  artificial  barriers  to  the 
advancement   of  women   and   minorities   to 


management  and  decisionmaking  positions 
in  business;  and 
(B)  promote  work  force  diversity; 

(6)  a  comprehensive  study  that  includes 
analysis  of  the  manner  in  which  manage- 
ment and  decisionmaking  positions  are 
filled,  the  developmental  and  skill-enhancing 
practices  used  to  foster  the  necessary  quali- 
fications for  advancement,  and  the  com- 
pensation programs  and  reward  structures 
utilized  in  the  corporate  sector  would  assist 
in  the  establishment  of  practices  and  poli- 
cies promoting  opportunities  for,  and  elimi- 
nating artificial  barriers  to,  the  advance- 
ment of  women  and  minorities  to  manage- 
ment and  decisionmaking  positions; 

(7)  a  national  award  recognizing  employers 
whose  practices  and  policies  promote  oppor- 
tunities for,  and  eliminate  artificial  barriers 
to,  the  advancement  of  women  and  minori- 
ties will  foster  the  advancement  of  women 
and  minorities  into  higher  level  positions 
by- 

(A)  helping  to  encourage  United  States 
companies  to  modify  practices  and  policies 
to  promote  opportunities  for,  and  eliminate 
artificial  barriers  to,  the  upward  mobility  of 
women  and  minorities;  and 

(B)  providing  specific  guidance  for  other 
United  States  employers  that  wish  to  learn 
how  to  revise  practices  and  policies  to  im- 
prove the  access  and  employment  opportuni- 
ties of  women  and  minorities:  and 

(8)  employment  quotas  based  on  race,  sex, 
national  origin,  religious  belief,  or  disabil- 
Ity- 

(A)  are  antithetical  to  the  historical  com- 
mitment of  the  Nation  to  the  principle  of 
equality  of  opportunity;  and 

(B)  do  not  serve  any  legitimate  business  or 
social  purpose. 

(b)  Purpose.— The  purpose  of  this  title  is 
to  establish— 

(1)  a  Glass  Ceiling  Commission  to  study— 

(A)  the  manner  in  which  business  fills 
management  and  decisionmaking  positions; 

(B)  the  developmental  and  skill-enhancing 
practices  used  to  foster  the  necessary  quali- 
fications for  advancement  into  such  posi- 
tions; and 

(C)  the  compensation  programs  and  reward 
structures  currently  utilized  in  the  work- 
place; and 

(2)  an  annual  award  for  excellence  in  pro- 
moting a  more  diverse  skilled  work  force  at 
the  management  and  decisionmaking  levels 
in  business. 

SEC.   203.    ESTABUSHMENT  OF  GLASS   CEILING 

comimission. 

(a)  In  General.— There  is  established  a 
Glass  Ceiling  Commission  (referred  to  in  this 
title  as  the  "Commission"),  to  conduct  a 
study  and  prepare  recommendations  con- 
cerning— 

(1)  eliminating  artificial  barriers  to  the  ad- 
vancement of  women  and  minorities;  and 

(2)  increasing  the  opportunities  and  devel- 
opmental experiences  of  women  and  minori- 
ties to  foster  advancement  of  women  and  mi- 
norities to  management  and  decisionmaking 
positions  in  business. 

(b)  Membership.— 

(1)  Composition.— The  Commission  shall  be 
composed  of  21  members,  including— 

(A)  six  individuals  appointed  by  the  Presi- 
dent; 

(B)  six  individuals  appointed  jointly  by  the 
Speaker  of  the  House  of  Representatives  and 
the  Majority  Leader  of  the  Senate; 

(C)  one  individual  appointed  by  the  Major- 
ity Leader  of  the  House  of  Representatives; 

(D)  one  individual  appointed  by  the  Minor- 
ity Leader  of  the  House  of  Representatives; 

(E)  one  individual  appointed  by  the  Major- 
ity Leader  of  the  Senate; 
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(F)  one  individual  appointed  by  the  Minor- 
ity Leader  of  the  Senate: 

(G)  two  Members  of  the  House  of  Rep- 
resentatives appointed  jointly  by  the  Major- 
ity Leader  and  the  Minority  Leader  of  the 
House  of  Representatives; 

(H)  two  Members  of  the  Senate  appointed 
jointly  by  the  Majority  Leader  and  the  Mi- 
nority Leader  of  the  Senate:  and 

(1)  the  Secretary  of  Labor. 

(2)  Considerations.— In  making  appoint- 
ments under  subparagraphs  (A)  and  (B)  of 
paragraph  (1).  the  appointing  authority  shall 
consider  the  background  of  the  Individuals, 
including  whether  the  individuals — 

(A)  are  members  of  organizations  rep- 
resenting women  and  minorities,  and  other 
related  interest  grroupe; 

(B)  bold  management  or  decisionmaking 
positions  in  corporations  or  other  business 
entities  recognized  as  leaders  on  issues  relat- 
ing to  equal  employment  opportunity:  and 

(C)  possess  academic  expertise  or  other 
recognized  ability  regarding  employment  is- 
sues. 

(3)  Balance.— In  making  the  appointments 
under  subparagraphs  (A)  and  (B)  of  para- 
graph (1),  each  appointing  authority  shall 
seek  to  include  an  appropriate  balance  of  ap- 
pointees from  Eimong  the  groups  of  ap- 
pointees described  in  subparagraphs  (A).  (B), 
and  (C)  of  parsigraph  (2). 

(c)  Chairperson.— The  Secretary  of  Labor 
shall  serve  as  the  Chairperson  of  the  Com- 
mission. 

(d)  Term  of  Office.— Members  shall  be  ap- 
pointed for  the  life  of  the  Commission. 

(e)  Vacancies. — Any  vacancy  occurring  in 
the  membership  of  the  Commission  shall  be 
filled  in  the  same  manner  as  the  origrinal  ap- 
pointment for  the  position  being  vacated. 
The  vacancy  shall  not  affect  the  power  of  the 
remaining  members  to  execute  the  duties  of 
the  Commission. 

(f)  Meetings.- 

(1)  Meetings  prior  to  completion  of  re- 
port.—The  Commission  shall  meet  not  fewer 
than  five  times  in  connection  with  and  pend- 
ing the  completion  of  the  report  described  In 
section  204(b).  The  Commission  shall  hold  ad- 
ditional meetings  if  the  Chairperson  or  a  ma- 
jority of  the  members  of  the  Commission  re- 
quest the  additional  meetings  in  writing. 

(2)  Meetings  after  completion  of  re- 
port.—The  Commission  shall  meet  once  each 
year  after  the  completion  of  the  report  de- 
scribed in  section  204(b).  The  Commission 
shall  hold  additional  meetings  if  the  Chair- 
person or  a  majority  of  the  members  of  the 
Commission  request  the  additional  meetings 
In  writing. 

(g)  Quorum.— A  majority  of  the  Commis- 
sion shall  constitute  a  quorum  for  the  trans- 
action of  business. 

(h)  Compensation  and  Expenses.— 

(1)  compensation.— Each  member  of  the 
Commission  who  is  not  an  employee  of  the 
Federal  Government  shall  receive  compensa- 
tion at  the  daily  equivalent  of  the  rate  speci- 
fied for  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5,  United  States 
Code,  for  each  day  the  member  is  engaged  in 
the  performance  of  duties  for  the  Commis- 
sion, including  attendance  at  meetings  and 
conferences  of  the  Commission,  and  travel  to 
conduct  the  duties  of  the  Commission. 

(2)  Travel  expenses.— Each  member  of  the 
Commission  shall  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  at 
rates  authorized  for  employees  of  agencies 
under  subchapter  I  of  chapter  57  of  title  5, 
United  States  Code,  for  each  day  the  member 
is  engaged  in  the  performance  of  duties  away 
from  the  home  or  regular  place  of  business  of 
the  member. 


(3)  Employment  status.- A  member  of  the 
Commission,  who  is  not  otherwise  an  em- 
ployee of  the  Federal  Government,  shall  not 
be  deemed  to  be  an  employee  of  the  Federal 
Government  except  for  the  purposes  of— 

(A)  the  tort  claims  provisions  of  chapter 
171  of  title  28.  United  Sutes  Code:  and 

(B)  subchapter  I  of  chapter  81  of  title  5. 
United  States  Code,  relating  to  compensa- 
tion for  work  injuries. 

SEC.  104.  RESEARCH  ON  ADVANCEMENT  OF 
WOMEN  AND  MINORITIES  TO  MAN- 
AGEMENT AND  DECISIONMAKING 
POSITIONS  IN  BUSINESS. 

(a)  Advancement  Study —The  Commission 
shall  conduct  a  study  of  opportunities  for, 
and  artificial  barriers  to.  the  advancement  of 
women  and  minorities  to  management  and 
decisionmaking  positions  in  business.  In  con- 
ducting the  study,  the  Commission  shall— 

(1)  examine  the  preparedness  of  women  and 
minorities  to  advance  to  management  and 
decisionmaking  positions  in  business: 

(2)  examine  the  opportunities  for  women 
and  minorities  to  advance  to  management 
and  decisionmaking  positions  in  business: 

(3)  conduct  basic  research  into  the  prac- 
tices, policies,  and  manner  in  which  manage- 
ment and  decisionmaking  positions  in  busi- 
ness are  filled: 

(4)  conduct  comparative  research  of  busi- 
nesses and  industries  in  which  women  and 
minorities  are  promoted  to  management  and 
decisionmaking  positions,  and  businesses 
and  industries  in  which  women  and  minori- 
ties are  not  promoted  to  management  and 
decisionmaking  positions: 

(5)  compile  a  synthesis  of  available  re- 
search on  programs  and  practices  that  have 
successfully  led  to  the  advancement  of 
women  and  minorities  to  management  and 
decisionmaking  positions  in  business,  includ- 
ing training  programs,  rotational  assign- 
ments, developmental  programs,  reward  pro- 
grams, employee  benefit  structures,  and 
family  leave  policies:  and 

(6)  examine  any  other  issues  and  informa- 
tion relating  to  the  advancement  of  women 
and  minorities  to  management  and  decision- 
making positions  in  business. 

(b)  Report.— Not  later  than  15  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Commission  shall  prepare  and  submit  to 
the  President  and  the  appropriate  commit- 
tees of  Congress  a  written  report  contain- 
ing— 

(1)  the  findings  and  conclusions  of  the 
Commission  resulting  from  the  study  con- 
ducted under  subsection  (a):  and 

(2)  recommendations  based  on  the  findings 
and  conclusions  described  in  paragraph  (1) 
relating  to  the  promotion  of  opportunities 
for.  and  elimination  of  artificial  barriers  to. 
the  advancement  of  women  and  minorities  to 
management  and  decisionmaking  positions 
in  business,  including  recommendations 
for— 

(A)  policies  and  practices  to  fill  vacancies 
at  the  management  and  decisionmaking  lev- 
els: 

(B)  developmental  practices  and  proce- 
dures to  ensure  that  women  and  minorities 
have  access  to  opportunities  to  gain  the  ex- 
posure, skills,  and  expertise  necessary  to  as- 
sume management  and  decisionmaking  posi- 
tions: 

(C)  compensation  programs  and  reward 
structures  utilized  to  reward  and  retain  key 
employees:  and 

(D)  the  use  of  enforcement  (including  such 
enforcement  techniques  as  litigation,  com- 
plaint investigations,  compliance  reviews, 
conciliation,  administrative  regulations,  pol- 
icy guidance,  technical  assistance,  training, 
and  public  education)  of  Federal  equal  em- 


ployment opportunity  laws  by  Federal  agen- 
cies as  a  means  of  eliminating  artificial  bar- 
riers to  the  advancement  of  women  and  mi- 
norities in  employment. 

(c)  Additional  Study.— The  Commission 
may  conduct  such  additional  study  of  the  ad- 
vancement of  women  and  minorities  to  man- 
agement and  decisionmaking  positions  in 
business  as  a  majority  of  the  members  of  the 
Commission  determines  to  be  necessary. 

SEC.  306.  ESTABLISHMENT  OF  THE  NATIONAL 
AWARD  FOR  DIVERSITY  AND  EXCEL- 
LENCE IN  AMERICAN  EXECUTIVE 
MANAGEMENT. 

(a)  In  General.— There  is  established  the 
National  Award  for  Diversity  and  Excellence 
in  American  Executive  Management,  which 
shall  be  evidenced  by  a  medal  bearing  the  in- 
scription "National  Award  for  Diversity  and 
Excellence  in  American  Executive  Manage- 
ment". The  medal  shall  be  of  such  design  and 
materials,  and  bear  such  additional  inscrip- 
tions, as  the  Commission  may  prescribe. 

(b)  Criteria  for  Qualification.— To  qual- 
ify to  receive  an  award  under  this  section  a 
business  shall- 

(1)  submit  a  written  application  to  the 
Commission,  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Com- 
mission may  require,  including  at  a  mini- 
mum information  that  demonstrates  that 
the  business  has  made  substantial  effort  to 
promote  the  opportunities  and  developmen- 
tal experiences  of  women  and  minorities  to 
foster  advancement  to  management  and  de- 
cisionmaking positions  within  the  business, 
including  the  elimination  of  artificial  bar- 
riers to  the  advancement  of  women  and  mi- 
norities, and  deserves  s[>eclal  recognition  as 
a  consequence:  and 

(2)  meet  such  additional  requirements  and 
specifications  as  the  Commission  determines 
to  be  appropriate. 

(c)  Making  and  Presentation  of  Award.— 

(1)  AWARD. — After  receiving  recommenda- 
tions from  the  Commission,  the  President  or 
the  designated  representative  of  the  Presi- 
dent shall  annually  present  the  award  de- 
scribed in  subsection  (a)  to  businesses  that 
meet  the  qualifications  described  in  sub- 
section (b). 

(2)  Presentation.— The  President  or  the 
designated  representative  of  the  President 
shall  present  the  award  with  such  cere- 
monies as  the  President  or  the  designated 
representative  of  the  President  may  deter- 
mine to  be  appropriate. 

(3)  Publicity. — A  business  that  receives  an 
award  under  this  section  may  publicize  the 
receipt  of  the  award  and  use  the  award  in  its 
advertising,  if  the  business  agrees  to  help 
other  United  States  businesses  improve  with 
respect  to  the  promotion  of  opportunities 
and  developmental  experiences  of  women  and 
minorities  to  foster  the  advancement  of 
women  and  minorities  to  management  and 
decisionmaking  positions. 

(d)  Business.— For  the  purposes  of  this  sec- 
tion, the  term  "business"  includes — 

(1)(A)  a  corporation  including  nonprofit 
corporations: 

(B)  a  partnership; 

(C)  a  professional  association; 

(D)  a  labor  organization:  and 

(E)  a  business  entity  similar  to  an  entity 
described  in  subparagraphs  (A)  through  (D); 

(2)  an  education  referral  program,  or  a 
training  program,  such  as  an  apprenticeship 
or  management  training  program  or  a  simi- 
lar program;  and 

(3)  a  joint  program  formed  by  a  combina- 
tion of  any  entities  discussed  in  paragraphs 
(Dor  (2). 
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(a)  In  General.— The  Commission  is  au- 
thorized to— 

(1)  hold  such  hearings  and  sit  and  act  at 
such  times: 

(2)  take  such  testimony; 

(3)  have  such  printing  and  binding  done; 

(4)  enter  into  such  contracts  and  other  ar- 
rangements: 

(5)  make  such  expenditures:  and 

(6)  take  such  other  actions: 

as  the  Commission  may  determine  to  be  nec- 
essary to  carry  out  the  duties  of  the  Com- 
mission. 

(b)  Oaths— Any  member  of  the  Commis- 
sion may  administer  oaths  or  affirmations  to 
witnesses  appearing  before  the  Commission. 

(c)  Obtaining  Information  From  Federal 
Agencies.- The  Commission  may  secure  di- 
rectly from  any  Federal  agency  such  infor- 
mation as  the  Commission  may  require  to 
carry  out  its  duties. 

(d)  Voluntary  Service.— Notwithstanding 
section  1342  of  title  31,  United  States  Code, 
the  Chairperson  of  the  Commission  may  ac- 
cept for  the  Commission  voluntary  services 
provided  by  a  member  of  the  Commission. 

(e)  Gifts  and  Donations.— The  Commis- 
sion may  accept,  use.  and  dispose  of  gifts  or 
donations  of  property  in  order  to  carry  out 
the  duties  of  the  Commission. 

(f)  Use  of  Mail.— The  Commission  may  use 
the  United  States  mails  in  the  same  manner 
and  under  the  same  conditions  as  Federal 
agencies. 

SEC.  107.  CONFIDENTIALITY  OF  INFORMATION. 

(a)  Individual  Business  Information.— 

(1)  In  general.- Except  as  provided  in 
paragraph  (2).  and  notwithstanding  section 
552  of  title  5.  United  Sutes  Code,  in  carrying 
out  the  duties  of  the  Commission,  including 
the  duties  described  in  sections  204  and  205. 
the  Commission  shall  maintain  the  confiden- 
tiality of  all  information  that  concerns— 

(A)  the  employment  practices  and  proce- 
dures of  individual  businesses:  or 

(B)  individual  employees  of  the  businesses. 

(2)  Consent.— The  content  of  any  informa- 
tion described  in  paragraph  (1)  may  be  dis- 
closed with  the  prior  written  consent  of  the 
business  or  employee,  as  the  case  may  be. 
with  respect  to  which  the  information  is 
maintained. 

(b)  Aggregate  Information.— In  carrying 
out  the  duties  of  the  Commission,  the  Com- 
mission may  disclose — 

(1)  information  about  the  aggregate  em- 
ployment practices  or  procedures  of  a  class 
or  group  of  businesses:  and 

(2)  Information  about  the  aggregate  char- 
acteristics of  employees  of  the  businesses. 
and  related  aggregate  information  about  the 
employees. 

SEC.  M8.  STAFF  AND  CONSULTANTS. 

(a)  Staff.— 

(1)  Appointment  and  compensation.- The 
Commission  may  appoint  and  determine  the 
compensation  of  such  staff  as  the  Commis- 
sion determines  to  be  necessary  to  carry  out 
the  duties  of  the  Commission. 

(2)  Limitations.— The  rate  of  compensation 
for  each  staff  member  shall  not  exceed  the 
daily  equivalent  of  the  rate  specified  for 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  title  5.  United  States  Code  for 
each  day  the  staff  member  is  engaged  in  the 
performance  of  duties  for  the  Commission. 
The  Commission  may  otherwise  appoint  and 
determine  the  compensation  of  staff  without 
regard  to  the  provisions  of  title  5.  United 
States  Code,  that  govern  appointments  in 
the  competitive  service,  and  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter  53 
of  title  5.  Unit<5d  States  Code,  that  relate  to 


classification    and    General    Schedule    pay 
rates. 

(b)  Experts  and  Consultants.- The  Chair- 
person of  the  Commission  may  obtain  such 
temporary  and  intermittent  services  of  ex- 
perts and  consultants  and  compensate  the 
experts  and  consultants  in  accordance  with 
secUon  3109(b)  of  title  5.  United  States  Code, 
as  the  Commission  determines  to  be  nec- 
essary to  carry  out  the  duties  of  the  Com- 
mission. 

(c)  Detail  of  Federal  Employees.— On 
the  request  of  the  Chairperson  of  the  Com- 
mission, the  head  of  any  Federal  agency 
shall  detail,  without  reimbursement,  any  of 
the  personnel  of  the  agency  to  the  Commis- 
sion to  assist  the  Commission  in  carrying 
out  its  duties.  Any  detail  shall  not  interrupt 
or  otherwise  affect  the  civil  service  status  or 
privileges  of  the  Federal  employee. 

(d)  Technical  Assistance.— On  the  request 
of  the  Chairperson  of  the  Commission,  the 
head  of  a  Federal  agency  shall  provide  such 
technical  assistance  to  the  Commission  as 
the  Commission  determines  to  be  necessary 
to  carry  out  its  duties. 

SEC.  MO.  AUTHORIZATION  OF  APPROPRL\TION& 

There  are  authorized  to  be  appropriated  to 
the  Commission  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
title.  The  sums  shall  remain  available  until 
expended,  without  fiscal  year  limiution. 

SEC.  10.  TERMINATION. 

(a)  Commission.— Notwithstanding  section 
15  of  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.).  the  Commission  shall  termi- 
nate 4  years  after  the  date  of  the  enactment 
of  this  Act. 

(b)  Award.— The  authority  to  make  awards 
under  section  205  shall  terminate  4  years 
after  the  date  of  the  enactment  of  this  Act. 

TITLE  III— GENERAL  PROVISIONS 
SEC.  301.  SEVERABILmr. 

If  any  provision  of  this  Act.  or  an  amend- 
ment made  by  this  Act.  or  the  application  of 
such  provision  to  any  person  or  cir- 
cumsUnces  is  held  to  be  invalid,  the  remain- 
der of  this  Act  and  the  amendments  made  by 
this  Act.  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances, 
shall  not  be  affected. 
SEC.  302.  EFFECTIVE  DATE. 

Except  as  otherwise  specifically  provided, 
this  Act  and  the  amendments  made  by  this 
Act  shall  take  effect  upon  enactment. 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  to  offer  an  amendment  dealing 
with  the  glass  ceiling. 

While  there  are  probably  as  many 
definitions  of  the  glass  ceiling  as  there 
are  individuals  affected  by  it.  the  issue 
boils  down  to  eliminating  artificial 
barriers  in  the  workplace  which  have 
served  to  block  the  advancement  of 
qualified  women  and  minorities. 

The  goal  is  to  ensure  equal  access 
and  equal  opportunity.  These  prin- 
ciples are  fundamental  to  the  estab- 
lishment of  this  great  Nation  and  the 
cornerstone  of  what  other  nations  and 
other  people  consider  unique  to  the 
United  States;  namely,  the  possibility 
for  everyone  to  go  as  far  as  their  tal- 
ents and  hard  work  will  take  them. 

Unfortunately,  the  American  dream 
may  not  be  as  easy  for  some  to  pursue 
as  for  others.  A  recent  study  by  the 
UCLA  Anderson  Graduate  School  of 
Management  and  the  Korn-Ferry  man- 
agement firm  found  that  while  women 


and  minorities  currently  account  for 
over  half  of  the  work  force,  they  hold 
less  than  5  percent  of  upper  level  posi- 
tions in  the  Nation's  1.000  largest  cor- 
porations. This  represents  a  mere  2  per- 
cent increase  since  1979.  If  one  focuses 
the  spotlight  on  the  position  of  chief 
executive  officer  of  the  500  largest  com- 
panies in  America,  only  two  are 
women,  and  only  one  is  a  minority. 

While  there  is  no  right  or  correct 
number,  and  my  opposition  to  any  no- 
tion of  quotas  could  not  be  stronger 
and  more  deeply  felt,  the  foregoing 
suggests  that  artificial  barriers  exist 
with  respect  to  the  upward  mobility  of 
women  and  minorities. 

These  conclusions  are  bolstered  by  a 
study.  "A  report  on  the  glass  ceiling 
initiative,"  prepared  by  the  Depart- 
ment of  Labor  and  released  this  past 
August.  I  congratulate  Secretary  of 
Labor  Lynn  Martin  on  the  completion 
of  this  report,  which  is  an  important 
contribution  toward  ensuring  the  de- 
mise of  the  glass  ceiling.  I  also  con- 
gratulate her  predecessor— whose  com- 
mitment to  this  issue  I  have  some  fa- 
miliarity with— who  initiated  and  di- 
rected the  undertaking  of  the  project. 

The  amendment  we  are  offering 
today,  the  Glass  Ceiling  Act  of  1991. 
seeks  to  build  upon  the  important 
work  begun  by  the  Department  of 
Labor  and  reflected  in  its  report. 

This  legislation  establishes  the  Glass 
Ceiling  Commission,  which  is  provided 
with  the  resources  and  powers  to  exam- 
ine those  practices  and  policies  in  cor- 
porate America  which  impede  the  ad- 
vancement of  women  and  minorities. 

Second,  this  legislation  specifically 
charges  the  Commission  with  preparing 
a  report  for  the  President  and  Congress 
due  15  months  after  enactment  examin- 
ing the  reasons  behind  the  existence  of 
the  glass  ceiling  and  making  rec- 
ommendations with  respect  to  policies 
which  would  eliminate  any  artificial 
barriers  to  the  advancement  of  women 
and  minorities. 

Finally,  this  legislation  provides  for 
the  establishment  of  the  "National 
Award  for  Diversity  and  Excellence  in 
American  Executive  Management"  to 
be  made  by  the  President  on  an  annual 
basis  to  a  business  or  organization 
which  has  made  substantial  efforts  to 
promote  opportunities  for  women  and 
minorities  to  advance  to  top  levels. 

It  is  my  firm  belief  and  my  firm  com- 
mitment that  by  raising  the  national 
awareness  of  the  existence  of  the  glass 
ceiling  from  the  assembly  line  to  the 
board  room,  by  studying  why  the  glass 
ceiling  exists  and  what  holds  it  up,  and 
finally  by  having  recommendations  in 
hand  as  to  how  corporate  America  can 
break  that  ceiling,  we  will  have  en- 
sured that  everyone  has  access  to  the 
same  employment  opportunities. 

Fairness  demands  no  less;  the  Amer- 
ican dream  demands  no  less. 

That  is  why  passage  of  this  amend- 
ment is  so  important,  and  I  urge  all  of 
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my  colleaerues  to  lend  their  support  so 
that  the  Important  work  of  the  Glass 
Celling  Commission  can  get  under  way. 

Mr.  President,  I  know  the  amend- 
ment has  been  cleared  on  both  sides. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

AMENDMENT  NO.  1219  TO  AMENDMENT  NO.  1278 

(Purpose:  To  create  the  Frances  Perkins- 
Elizabeth  Hanford  Dole  Award) 

Mr.  MITCHELL.  Mr.  President.  I 
commend  Senator  Dole  for  this 
amendment.  It  has  been  cleared,  has 
support  on  both  sides,  and  I  now,  on  be- 
half of  Senator  Kennedy,  send  a  sec- 
ond-degree amendnnent  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell], 
for  Mr.  Kennedy,  proposes  an  amendment 
numbered  1279  to  amendment  No.  1278. 

On  pa^e  14.  line  7,  before  the  word  "Na- 
tional" Insert  the  following:  "Frances  Per- 
kins-Elizabeth Hanford  Dole". 

Mr.  MITCHELL.  Mr.  President,  the 
second-degree  amendment  would  name 
the  National  Award  for  Diversity  and 
Excellence  in  American  Executive 
Management  created  by  the  pending 
amendment  after  Frances  Perkins  and 
Elizabeth  Hanford  Dole,  two  very  dis- 
tinguished former  Secretaries  of  Labor. 

I  believe  it  fitting  and  appropriate 
that  this  amendment  be  adopted,  and  I 
hope  it  is  cleared  on  the  other  side  of 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  we  would 
not  dare  not  to.  I  want  to  associate 
myself  with  the  remarks  of  the  distin- 
guished majority  leader  and  also  add  to 
those  remarks  that  I  appreciate  the  ef- 
forts of  the  distinguished  minority 
leader  in  bringing  forth  this  amend- 
ment, and  I  concur  with  Senator  Ken- 
nedy in  having  this  Eidditional  amend- 
ment. Both  of  these  are  cleared  on  this 
side,  and  we  would  be  happy  to  adopt 
them. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  DOLE.  Let  the  record  reflect 
that  I  was  not  aware  of  the  second-de- 
gree amendment.  I  did  not  promote  it 
or  otherwise  encourage  it,  but  I  am 
going  to  vote  for  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  offered  by  the  majority 
leader. 

The  amendment  (No.  1279)  was  agreed 
to. 

Mr.  MITCHELL.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I  re- 
quest the  yeas  and  nays  on  the  Dole 
amendment,  as  amended. 


The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Delaware  [Mr.  Biden],  the 
Senator  from  Iowa  [Mr.  Harkin],  and 
the  Senator  from  Nebraska  [Mr. 
Kerrey]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  96, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  232  Leg.] 
YEAS— 96 


Adams 

Ford 

Mitchell 

Akaka 

Fowler 

Moynlhan 

Baucus 

0am 

Morkowiki 

Bentsen 

Olenn 

Nlckl.>a 

Blngaman 

Gore 

Nunn 

Bond 

Gorton 

Packwood 

Boren 

Graham 

Pell 

Bradley 

Gramm 

Pressler 

Breaux 

Grassley 

Pry  or 

Brown 

Hatch 

Reid 

Bryan 

Hatfield 

Rieffle 

Bumpera 

Henin 

Robb 

Burdlck 

HolUngs 

Rockefeller 

Burns 

Inouye 

Roth 

Byrd 

JefTords 

Rudman 

Chalee 

Johnston 

Sanford 

Coats 

Kassebaiun 

Sarbanes 

Cochran 

Kasten 

Sasser 

Cohen 

Kennedy 

Seymour 

Conrad 

Kerry 

Shelby 

Cralf 

Kohl 

Simon 

Cranston 

Lautenberg 

Simpson 

D'AnuLto 

Leahy 

Smith 

Danforth 

Levin 

Specter 

Daschle 

Lieberman 

Stevens 

DeConcinl 

Lott 

Symms 

Dixon 

Lugar 

Thurmond 

Dodd 

Mack 

Wallop 

Dole 

McCain 

Warner 

Domenicl 

McConnell 

Wells  tone 

Durenberser 

Metzenbaum 

Wirth 

Ezon 

Mlkulski 

Wofford 

NOT  VOTlNG-4 

Blden 

Helms 

Harkin 

Kerrey 

So  the  amendment  (No.  1278),  as 
amended,  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  to  lay  on  the 
table  the  motion  to  reconsider  is 
agreed  to. 

AMENDMENT  NO.  1280  TO  AMENDMENT  NO.  1274 

(Purpose:  To  make  technical  corrections) 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  an  amendment  to  make 
technical  corrections  to  the  pending 
Danforth-Kennedy  substitute.  The 
technical  amendment  has  been  agreed 
to  on  both  sides. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  Massachusetts  [Mr.  Ken- 
nedy] proposes  an  amendment  numbered  1280 
to  amendment  No.  1274. 

On  page  5,  line  22,  insert  "political"  after 
"agency,  or". 

On  page  6.  line  16,  strike  "IS"  and  insert 
"14". 

On  page  10,  line  13,  strike  "business"  and 
insert  "employment". 

On  page  12,  line  23,  strike  "this". 

On  page  21.  line  3.  strike  "sections  1977  or 
1977a"  and  insert  "sections  1977  or  1977A". 

The  PRESIDING  OFFICER.  Is  there 
additional  debate?  If  not,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1280)  was  agreed 
to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  to  lay  on  the 
table  the  motion  to  reconsider  is 
agreed  to. 

AMENDMENT  NO.  1281  TO  AMENDMENT  NO.  1274 

(Purpose:  To  allow  the  Equal  Employment 

Opportunity  Commission  or  the  Attorney 

General  to  recover  damages) 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  an  amendment.  The  amend- 
ment would  permit  the  EEOC  or  the 
Attorney  General  to  recover  damages 
on  behalf  of  victims  of  discrimination. 
This  amendment  has  been  requested  by 
the  administration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  [Mr.  Ken- 
nedy] proposes  an  amendment  numbered  1281 
to  amendment  No.  1274. 

On  page  7,  line  21.  insert  "the  Ek]ual  Em- 
ployment Opportunity  Commission,  the  At- 
torney General,  or"  after  "subsection 
(a)(1).". 

On  page  8,  line  2,  insert  "the  Equal  Em- 
ployment Opportunity  Commission  or"  after 
"subsection  (a)(2),". 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  from  EEOC  Chair- 
man Evan  Kemp  supporting  the  amend- 
ment. I  understand  the  amendment  is 
acceptable  on  both  sides. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Equal  Employment 

OPPORTUNITY  Commission, 
Washington.  DC,  October  28,  1991. 
Hon.  Edward  Kennedy, 

Chairman,  Committee  on  Labor  and  Human  Re- 
sources U.S.  Senate,  Washington,  DC. 

Dear  Chairman  Kennedy:  I  am  pleased  to 
see  that  an  agreement  has  been  reached  on 
the  civil  rights  bill  and  I  congratulate  you 
for  your  efforts  in  reaching  consensus.  How- 
ever. 1  would  like  to  bring  to  your  immediate 
attention  a  technical  drafting  error  which  is 
of  great  concern  to  the  Commission. 

The  bill  contains  language  that  could  be 
interpreted  to  preclude  the  EEOC  and  the 
Attorney  General  from  obtaining  victims  of 
intentional  discrimination,  even  though  such 
damages  would  be  available  in  a  private  ac- 
tion. I  do  not  believe  that  is  the  Senate's  in- 
tent to  place  this  serious  limitation  on  ac- 
tions brought  by  the  government  and  there- 
fore I  urge  an  amendment  to  the  bill  that 
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would  make  clear  that  these  enhanced  rem- 
edies can  be  sought  in  actions  brought  by  the 
government  on  the  same  basis  as  in  actions 
brought  privately. 

The  source  of  the  problem  is  the  bill's  two 
different  definitions  of  the  term  "complain- 
ing party"  in  section  5,  which  authorizes 
complaining  parties  to  seek  punitive  and 
compensatory  damages,  and  in  section  7, 
which  amends  the  general  definitional  sec- 
tion of  Title  VII.  Section  5(a)(1)  states  that 
compensatory  and  punitive  damages  are 
available  "[i]n  an  action  brought  by  a  com- 
plaining party  under  section  706  of  The  Civil 
Rights  Act  of  1964  against  a  respondent  who 
intentionally  engaged  in  an  unlawful  em- 
ployment practice  prohibited."  (emphasis 
added).  The  definitional  portion  of  section  5 
states  that  a  "Complaining  party  "tor  pur- 
poses of  section  (a)(1)  is  "a  person  who  may 
bring  an  action  or  proceeding  under  title  Vll  of 
the  Civil  Rights  Act  of  1964."  Section 
5(d)(1)(A). 

On  its  face  section  5(d)(1)(A)  would  appear 
to  include  the  EECX?  and  the  Attorney  Gen- 
eral in  the  group  of  "person(s)  who  may 
bring  an  action  .  .  .  under  title  VII"  and. 
therefore,  among  those  complaining  parties 
entitled  to  seek  enhanced  remedies.  How- 
ever, the  problem  is  that  section  7.  which 
amends  the  general  definitions  in  Title  VII, 
states  that  "[t]he  term  'complaining  party' 
means  tfie  commission,  the  Attorney  General,  or 
a  person  who  may  bring  an  action  or  proceeding 
under  this  Title."  Section  7(1)  (emphasis 
added).  My  concern  is  that  section  7's  defini- 
tion of  complaining  party,  which  specifically 
includes  the  EEX)C  and  the  Attorney  General 
in  addition  to  "a  person  who  may  bring  an 
action,"  could  be  invoked  to  preclude  the 
EEX)C  and  the  Attorney  General  from  seek- 
ing compensatory  and  punitive  damages  be- 
cause those  remedies  are  limited  to  only  "a 
person  who  may  bring  an  action  or  proceed- 
ing under  title  VII."  Sections  5(a)(1)  and 
(d)(1)(A).  Indeed,  the  fact  that  the  Senate 
bothered  to  create  two  definitions  of  "com- 
plaining party"  would  add  substantial 
weight  to  arguments  that  the  EEXDC  and  the 
Attorney  General  are  not  authorized  to  seek 
the  enhanced  remedies.  There  is  no  obvious 
explanation  for  why  there  are  two  separate 
definitions  other  than  drafting  error  or  that 
the  Senate  meant  to  exclude  the  E^(X;  and 
the  Attorney  General  from  the  group  of 
plaintiffs  authorized  to  seek  compensatory 
and  punitive  damages. 

It  would  undermine  the  Commission's  abil- 
ity to  enforce  Title  VII  and  the  ADA  if  pri- 
vate parties,  but  not  the  EEOC,  are  allowed 
to  seek  the  enhanced  remedies.  Indeed,  if 
that  were  the  case  the  Commission  might 
have  a  duty  to  refer  all  cases  of  intentional 
discrimination  to  private  attorneys  because, 
by  filing  suit,  the  Commission  would  dra- 
matically reduce  the  relief  available  to  the 
victims.  This  would  be  true  especially  in  the 
case  of  sexual  harassment  claims;  because 
there  is  often  no  back  pay  at  stake  in  those 
cases,  the  only  monetary  remedy  would  be 
compensatory  and  punitive  damages. 

I  believe  that  a  very  simple  amendment  to 
the  bill  could  remedy  the  problem.  For  ex- 
ample, section  5  could  be  amended  to  define 
the  term  "complaining  party"  to  mean  "the 
Commission,  the  Attorney  General,  or  a  per- 
son who  may  bring  an  action  or  proceeding 
under  this  title."  That  would  make  clear 
that  the  Commission  and  the  Attorney  Gen- 
eral are  not  excluded  from  the  group  of  "per- 
sons who  may  bring  an  action"  and  therefore 
that  they  are  included  among  those  who  may 
seek  compensatory  and  punitive  relief.  Such 
a  change  would,  in  my  opinion,  spare  the 


EEX3C  and  the  court  a  great  deal  of  trouble 
and  confusion  in  the  future. 

I  trust  the  Commission's  concerns  will  be 
addressed  and  that  our  mutual  interest  in 
protecting  the  civil  rights  of  all  Americans 
will  be  achieved. 
Sincerely, 

Evan  J.  Kemp,  Jr., 

Chairman. 

U.S.  Equal  Employment 

OppoRTUNrri'  Commission, 
Washington,  DC,  October  28, 1991. 
Technical  amendment  to  S.  1745 
To  amend  S.  1745  to  provide  that  the  Ekiual 
Employment  Opportunity   Commission   and 
the  Attorney  General  can  seek  on  behalf  of 
victims  of  employment  discrimination  the 
full  range  or  remedies  available  under  title 
vn  of  the  Civil  Rights  Act  of  1964  and  the 
American  with  Disabilities  Act  of  1990. 

ALTERNATIVE  I 

Section  1977A(d)(l)(A)  of  the  Civil  Rights 
Act  of  1991  is  amended  by  inserting  "the 
Equal  Employment  Opportunity  Commis- 
sion, the  Attorney  General,  or"  before  "a 
person  who  may  bring  an  action  or  proceed- 
ing under  title  Vll  of  the  Civil  Rights  Act  of 
1964. " 

Section  1977A(d)(l)(B)  of  the  Civil  Rights 
Act  of  1991  is  amended  by  inserting  "the 
Equal  Employment  Opportunity  Commission 
or"  before  "a  person  who  may  bring  an  ac- 
tion or  proceeding  under  title  I  of  the  Ameri- 
cans with  Disabilities  Act  of  1990." 

ALTERNATIVE  II 

Section  1977A(d)  of  the  Civil  Rights  Act  of 
1991  is  amended  by  striking  subsection  (1) 
and  inserting: 

"(1)  COMPLAINING  PARTY.— The  term  'com- 
plaining party'  shall  have  the  same  meaning 
given  such  term  in  section  701  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e)." 
ALTERNATIVE  III 

Section  1977A(d)(l)(A)  of  the  Civil  Rights 
Act  of  1991  is  amended  by  striking  "a  person 
who  may  bring  an  action  or  proceeding  under 
title  VII  of  the  Civil  Rights  Act  of  1964  "  and 
inserting  "the  Equal  Employment  Oppor- 
tunity Commission,  the  Attorney  General,  or 
a  person  who  may  bring  an  action  or  pro- 
ceeding under  title  VII  of  the  Civil  Rights 
Act  of  1964." 

Section  1977A(d)(l)(B)  of  the  Civil  Rights 
Act  of  1991  is  amended  by  striking  "a  person 
who  may  bring  an  action  or  proceeding  under 
title  I  of  the  Americans  with  Disabilities  Act 
of  1990"  and  inserting  "the  Equal  Employ- 
ment Opportunity  Commission  or  a  person 
who  may  bring  an  action  or  proceeding  under 
title  I  of  the  Americans  with  Disabilities  Act 
of  1990." 

Mr.  HATCH.  Mr.  President,  the 
amendment  is  acceptable  on  this  side. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  1281)  was  agreed 
to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  for 
the  benefit  of  the  Members,  we  would 
welcome  any  of  our  colleagues  who 
have  amendments  and  we  urge  them  to 


make  that  known  to  the  floor  man- 
agers and  Senator  Danforth.  We  are 
eager  to  move  this  legislation  along  in 
a  timely  way.  We  are  very  hopeful,  if 
there  are  amendments,  that  we  will  be 
able  to  dispose  of  those  after  reason- 
able discussion  and  debate. 

So  if  there  are  Members  who  do  have 
amendments,  we  would  urge  their  pres- 
ence over  here  on  the  floor  at  the  earli- 
est possible  time. 

Mr.  HATCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Chair 
recognizes  the  Senator  from  Vermont 
[Mr.  Leahy]. 

Mr.  LEAHY.  Mr.  President,  there  has 
been  a  great  deal  of  discussion  about 
matters  before  us  pertaining  to  civil 
rights,  not  the  least  of  which  is  who 
will  be  covered,  especially  here  on  Cap- 
itol Hill.  While  those  matters  are  being 
worked  out — and  it  appears  that  they 
will  be — I  thought  I  might  make  some 
remarks  regarding  applying  civil  rights 
laws  to  Congress. 

Debate  on  civil  rights  legislation 
necessarily  focuses  on  injustice;  it  fo- 
cuses on  the  hypocrisy  of  tolerating 
double  standards  in  our  society.  The 
civil  rights  bill  is  aimed  at  eliminating 
these  double  standards.  It  is  designed 
to  ensure  that  all  citizens  have  the 
same  rights  under  law — but  also  that 
all  citizens  have  the  same  obligations 
under  law. 

When  I  first  arrived  in  Washington  as 
a  newly  elected  Senator  from  Vermont, 
I  was  struck  by  the  double  standard  of 
exempting  Congress  from  Federal  laws 
that  protect  employment  rights. 

It  was  really  alien  to  anything  I  had 
ever  experienced  in  the  workplace  be- 
fore I  came  here.  So  contrary  to  advice 
from  many  older  and  far  more  senior 
Members  of  the  Senate,  I  introduced  in 
1978  a  bill  that  would  extend  coverage 
of  several  important  civil  rights  laws 
to  Congress.  It  was  a  simple  bill,  found- 
ed on  a  simple  premise. 

It  said  that  Congress,  like  everyone 
else  in  the  country,  has  to  be  governed 
by  the  same  law.  Congress  was  not  the 
last  plantation  subject  to  rules  made 
by  one  particular  master.  The  Senate 
and  House  represented  the  very  seat  of 
our  democracy.  I  felt  it  was  imperative 
that  Congress,  act  like  a  democracy. 

So  I  introduced  the  bill.  I  explained 
on  the  floor  of  the  Senate  why  Con- 
gress must  set  an  example  to  the  pub- 
lic. I  remember  it  very  well.  I  was  in  a 
back  row  seat  as  a  very  junior  Member 
of  the  Senate  at  that  time.  The  reac- 
tion of  the  other  Senator  was  not  en- 
tirely friendly.  In  fact,  as  I  was  leaving 
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the  Senate  floor,  a  senior  Member  of 
the  Senate  came  up  to  me  and  asked 
where  I  was  rushing:  off  to.  I  explained 
I  had  a  plane  to  catch  back  to  Ver- 
mont. He  said,  "Good.  Why  don't  you 
stay  there?" 

It  was  not  a  ringing  endorsement  of 
my  idea  in  1978  to  apply  the  same  laws 
to  the  U.S.  Senate  that  we  apply  to  the 
rest  of  the  country.  And  so  the  legisla- 
tion did  not  get  much  support  back  in 
1978.  But  I  believed  this  reform  was 
necessary  and  I  continued  to  introduce 
it  in  a  series  of  subsequent  sessions  of 
Congress,  much  to  the  chagrin  of  that 
same  Senator  and  others. 

Now  13  years  later,  we  face  the  same 
issue.  What  we  failed  to  do  more  than 
a  decade  ago  has  come  home  to  roost. 
The  American  public  is  sending  a  clear 
message  that  this  body  has  to  play  by 
the  same  rules  and  observe  the  same 
laws  that  we  apply  to  everyone  else  in 
the  country.  In  debates  over  applying 
the  civil  rights  laws  to  Congress,  the 
arguments  are  always  raised  that  pro- 
cedures for  enforcing  these  laws  would 
be  unconstitutional.  In  fact,  some  have 
claimed  that  applying  the  civil  rights 
laws  to  Congress  would  unconstitution- 
ally subject  the  legislative  branch  to 
the  intrusion  of  the  executive  or  the 
judicial  branches  of  Government. 

Far  more  fundamental  conflicts  be- 
tween the  branches  have  been  dealt 
with  for  almost  200  years.  I  give  just 
one  example.  In  a  7-to-l  decision,  the 
Supreme  Court  upheld  the  independent 
prosecutor  law  in  the  face  of  a  chal- 
lenge based  on  separation  of  powers. 
Others  have  argued  that  the  Congress' 
immunity  for  speech  and  debate  pre- 
cludes the  application  of  a  civil  rights 
law  to  this  body.  I  totally  disagree.  It 
is  inconceivable  to  me  that  the  Fram- 
ers  intended  the  speech  and  debate 
clause  to  give  Congress  carte  blanche 
to  discriminate  against  its  own  em- 
ployees. 

The  civil  rights  legislation  in  the  last 
75  years  represents  some  of  Congress' 
greatest  achievements.  They  are  the 
landmark  laws  that  protect  all  individ- 
ual freedoms  in  this  country.  They  are 
laws  that  should  protect  all  citizens, 
all  employees— not  all  except  those 
who  happen  to  work  for  Congress.  If 
these  laws  are  important  for  the  rest  of 
the  country,  they  are  also  important 
for  us  in  the  Senate.  If  there  is  a  valid 
reason  to  apply  these  laws  in  the  work- 
place throughout  the  rest  of  the  coun- 
try, there  is  an  equally  important  rea- 
son to  apply  these  laws  in  the  U.S.  Sen- 
ate. 

While  the  compromise  on  congres- 
sional coverage  now  being  discussed  is 
not  ideal,  it  is  an  important  step  in  the 
right  direction.  For  the  first  time,  Sen- 
ate employees  will  have  access  to 
courts  to  protect  their  civil  rights.  I 
also  support  the  compromise  provision 
that  will  for  the  first  time  extend  the 
application  of  civil  rights  laws  to  the 
Office  of  the  President.  We  must  con- 


tinue efforts  to  extend  to  congressional 
and  executive  branch  employees  all 
Federal  rights  and  protections  that  are 
enjoyed  by  other  employees. 

Congress  cannot  be  above  the  laws  it 
passes.  It  must  provide  to  its  employ- 
ees the  same  protection  it  requires  c" 
other  employers.  We  cannot  have  a 
double  standard  where  we  say  every- 
body else  needs  these  laws  but  some- 
how we  do  not  need  them;  where  we  say 
everybody  else  must  play  by  our  rules 
but  we  here  in  the  Congress  do  not 
need  to  play  by  these  rules.  We  will  end 
this  double  standard  here. 

We  will  also  make  sure  in  this  legis- 
lation that  we  end  it  everywhere  with- 
in the  Government.  I  assume  that  the 
White  House,  which  has  eagerly  asked 
for  the  Congress  to  extend  these  laws 
to  protect  congressional  employees, 
will  of  course  be  very  happy  that  the 
Civil  Rights  Act  of  1991  also  extends  to 
protect  the  employees  there. 

The  idea  plays  the  same  in  each 
place.  The  law  should  be  the  same  for 
everybody.  But  more  than  just  law,  Mr. 
President,  we  are  talking  about  basic 
protection,  basic  protection  for  em- 
ployees who  have  often  served  really  at 
the  whim  of  those  who  are  in  power; 
whose  rights  aire  as  great  or  as  little  as 
the  individual  Members  of  the  Senate 
might  want  them  to  be;  as  great  or  as 
little  as  people  in  the  Office  of  the 
President  might  want  them  to  be,  as 
great  or  as  little  as  those  who  control 
various  aspects  of  life  on  Capitol  Hill 
want  them  to  be. 

So  let  us  fold  the  last  plantation.  Let 
us  grant  the  same  freedoms,  play  under 
the  same  rules,  as  everybody  else  in 
America. 

Mr.  President,  I  mentioned  that  on 
May  16,  1978,  I  first  spoke  about  the 
need  for  congressional  coverage  by 
civil  rights  laws.  I  ask  unanimous  con- 
sent that  a  copy  of  the  speech  I  gave  on 
this  issue  on  May  16.  1978,  be  printed  in 
the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Special  Order 

The  Acting  President  pro  tempore.  Under 
the  previous  order,  the  Senator  from  Ver- 
mont (Mr.  LEAHY)  is  recoernized  for  not  to  ex- 
ceed IS  minutes. 

Mr.  Leahy.  I  thank  the  Chair,  Madam 
President. 

I  might  say,  incidentally,  in  my  3Mi  years 
in  the  Senate,  this  is  the  first  time  I  have 
had  a  chance  to  address  the  Chair  as  Madam 
President.  1  state  that  it  is  a  very  pleasant 
feeling,  indeed. 

s.  3oefr— removal  of  congressional 

EXEMPTION  FRO.M  CERTAIN  LAWS 

Mr.  Leahy.  Madam  President,  it  is  regret- 
table that  a  list  of  some  of  the  Congress' 
greatest  achievements  in  this  century  is  also 
a  source  of  embarrassment  and  injustice 
with  regard  to  the  Congress. 

The  Civil  Rights  Act  of  1964. 

The  Equal  Employment  Opportunity  Act  of 
1972. 

The  Equal  Pay  Act. 

The  Fair  Labor  Standards  Act. 


The  National  Labor  Relations  Act. 

The  Occupational  Safety  and  Health  Act. 

The  Social  Security  Act. 

The  Freedom  of  Information  Act. 

The  Privacy  Act. 

Collectively,  these  laws  spell  out  civil,  so- 
cial, physical,  and  financial  rights  and  stand- 
ards for  all  Americans— almost.  It  is  that 
"almost"  that  is  the  source  of  the  embar- 
rassment and  injustice. 

The  problem  is  that  in  enacting  these 
measures  Congress  proclaimed  that  what  is 
good  and  fair  for  the  country  is  not  nec- 
essarily good  and  fair  for  Congress.  In  each 
instance.  Congress  specifically  wrote  itself 
out  of  the  legislation. 

I  say  injustice  because  Congress  and  its 
employees  do  not  share  the  protection  af- 
forded by  these  laws,  and  embarrassment  be- 
cause Congress  is  unwilling  to  place  itself 
under  the  same  restrictions  and  responsibil- 
ities imposed  by  the  acts. 

The  purpose  of  the  bill  I  am  introducing 
today  is  simple.  It  removes  the  congressional 
exemption  from  each  of  the  nine  laws.  It 
rights  the  injustice.  It  removes  the  source  of 
embarrassment. 

Removing  the  congressional  exemption 
from  the  Civil  Rights  Act  of  1964  and  the  bill 
amending  it,  the  Equal  Employment  Oppor- 
tunity Act  of  1972.  would  make  Congress  sub- 
ject to  the  same  restrictions  upon  employ- 
ment discrimination  which  apply  in  the  rest 
of  the  country.  That  is  not  to  say  It  would 
prevent  all  racial,  religious,  or  sexual  dis- 
crimination in  employment  practices  on  the 
Hill,  but  it  would  give  affected  individuals 
legal  redress  that  they  do  not  presently 
enjoy. 

Similarly,  subjecting  Congress  to  the  pro- 
visions of  the  Fair  Labor  Standards  Act  and 
the  Equal  Pay  Act  would  give  legal  standing 
to  the  women  who  currently,  and  all  too 
often  correctly,  charge  they  are  not  receiv- 
ing equal  pay  for  equal  jobs. 

Both  of  these  laws  and  their  congressional 
exemptions  are  currently  being  tested  in  the 
courts.  But  without  changes  in  the  law,  they 
cannot  be  based  upon  legal  merit  and  are 
subject  to  dismissal  on  a  technicality. 

While  both  Houses  of  Congress  are  consid- 
ering amendments  to  their  rules  to  make  ac- 
commodations on  these  points,  there  would 
be  no  need  for  rule  changes  if  Congress  took 
the  optimum  course— joining  the  rest  of  the 
country  under  the  provisions  of  these  Fed- 
eral laws. 

Extending  coverage  under  the  National 
Labor  Relations  Act  to  congressional  em- 
ployees seems  to  me  another  obvious  step. 
Today,  we  will  begin  the  debate  on  the  labor 
reform  bill.  Those  of  us  who  support  the  bill 
proclaim  it  as  good  for  the  country.  If  that 
is  so.  why  not  extend  its  goodness  to  our  own 
employees?  I  am  particularly  mindful  of  the 
many  congressional  employees  in  support 
positions,  in  the  restaurants,  in  the  various 
maintenance  shops,  and  others.  Why  is  not 
what  is  good  for  management  and  labor  in 
the  rest  of  the  country  also  good  for  manage- 
ment and  labor  in  Congress? 

The  Occupational  Safety  and  Health  Act 
should  be  mentioned  in  the  same  breath. 
Congressional  employees  deserve  the  protec- 
tion of  the  act.  and  we  should  have  to  live  by 
the  same  OSHA  standards  that  we  have  im- 
posed upon  the  rest  of  the  country's  employ- 
ers. I  doubt  that  a  single  Senate  office  could 
meet  OSHA  regulations.  Why  should  we  not 
have  to  take  the  same  remedial  action  pri- 
vate employers  must  take? 

With  regard  to  social  security,  many  mem- 
bers of  Congress  now  admit  that  we  made  a 
mistake  with  the  legislation  passed  year.  In 
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my  opinion,  not  the  least  of  the  mistake  was 
the  failure  to  Incorporate  Congress  and  its 
employees  into  the  system.  I  do  not  see  why 
this  group  should  be  excluded  from  either 
the  benefits  or  the  tax  bite.  Individuals  in 
the  private  sector  who  participate  in  vol- 
untary pension  programs  must  also  partake 
of  social  security.  So  again  I  must  ask,  why 
not  Congress? 

Finally,  when  Congress  passed  the  Free- 
dom of  Information  Act,  we  made  it  national 
policy  and  law  that  an  individual  has  the 
right  to  petition  the  Government  for  infor- 
mation held  by  the  Government. 

When  we  passed  the  Privacy  Act,  we  made 
it  Federal  law  that  the  Government  must 
place  better  safeguards  on  the  files  it  keeps 
on  individuals,  including  allowing  those  indi- 
viduals to  see  their  files  and  correct  erro- 
neous information. 

But  those  rights  of  individuals  do  not  ex- 
tend to  information  or  files  within  the  walls 
of  Congress.  How  is  that  fair,  much  less  ra- 
tional? 

I  might  be  tempted  to  say  that  this  is  a 
bill  whose  time  has  come,  if  it  were  not  al- 
ready so  painfully  overdue.  I  want  to  put  my 
colleagues  on  notice  that  I  do  not  raise  this 
issue  idly.  It  will  not  fade  away,  at  least  not 
as  long  as  I  am  in  the  Senate  to  advance  it. 

I  hope  it  will  win  passage  through  normal 
means,  but  should  it  become  bogged  down  in 
committee,  or  fall  to  be  called  up  expedi- 
tiously, I  will  not  hesitate  to  offer  all  or 
parts  of  it  as  amendments  to  relevant  legis- 
lative vehicles. 

Finally,  should  my  list  prove  incomplete — 
and  possibly  it  might^I  would  hope  possible 
additions  would  be  brought  to  my  attention 
so  they  might  be  incorporated  into  the  bill. 

Simple  equity  and  fairness  demand  passage 
of  this  legislation.  It  is  time  that  we  in  Con- 
gress begin  to  live  by  the  same  rules  we  have 
set  for  others.  We  should  no  longer  allow 
such  a  double  standard. 

Mr.  LEAHY.  I  thank  the  Chair. 

Mr.  President,  again,  I  commend 
those  Senators  who  have  been  working 
very  hard  to  craft  legislation  that  real- 
ly makes  sense,  makes  sense  not  just 
to  the  country  but  especially  to  the 
men  and  women  who  work  on  Capitol 
Hill,  the  men  and  women  who  are  often 
denied  the  basic  protections  of  other 
employees  throughout  the  country,  and 
I  am  glad  to  see  this  important  matter 
moving  forward. 

Mr.  President,  I  see  other  Senators 
who  wish  to  obtain  recognition,  so  I 
yield  the  floor. 

Mr.  FOWLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  FOWLER.  Mr.  President.  I  want 
to  rise  to.  first  of  all.  commend  the 
Senator  trom  Vermont  [Mr.  Leahy]  for 
not  only  the  accuracy  and  timeliness  of 
his  remarks  but  also  his  leadership  on 
this  matter  of  ensuring  that  there  is  no 
government  above  the  laws  of  the  land 
that  we  place  on  all  other  Americans. 

Like  him.  I  have  had  a  long  experi- 
ence in  awaiting  this  day  when  we  can 
assure  all  citizens  of  our  land  and  those 
who  work  for  our  Government  that 
there  is  no  double  standard  or  dual 
standard  or  different  standard. 

I  want  to  thank  those  who  have 
worked  so  hard  in  achieving  this  com- 
promise to  ensure  that  congressional 


coverage  of  all  the  laws  of  the  land  will 
ultimately  be  the  law  of  the  land. 

My  first  opportunity  of  public  service 
was  as  a  congressional  aide  in  1965  and 
1966  when  I  first  met  the  distinguished 
Presiding  Officer  who  was  serving  his 
country  in  the  Armed  Forces  stationed 
here  in  Washington  at  that  time.  I  re- 
member as  a  young  congressional  aide, 
responsible  for  nmny  employees,  hav- 
ing to  explain  that  there  was  a  double 
standard  under  which  some  of  the  basic 
rights  and  guarantees  available  to  all 
Americans  under  Federal  laws  were  not 
automatically  available  to  those  who 
served  on  staffs  of  the  U.S.  Congress. 

Today,  we  are  going  to  take  that 
giant  step  that  many  of  us  have  advo- 
cated, both  as  congressional  aides  and 
now  as  Members  of  the  U.S.  Congress.  I 
am  proud  to  see  this  day  coming  when 
we  can  put  to  rest,  once  and  for  all,  any 
allegations  that  somehow  there  is  a 
different  standard  for  those  of  us  in 
elected  life  and  those  men  and  women 
who  work  for  the  U.S.  Congress  who 
serve  in  a  staff  capacity. 

I  want  to  thank  all  of  those  in  both 
parties,  the  leadership  on  both  the  Re- 
publican side  and  on  our  side  for  their 
efforts  in  bringing  this  to  fruition.  It 
has  had  my  support  now  since  1965.  We 
never  see  the  result  of  so  many  things 
that  we  do  in  the  Congress,  and  I  am 
pleased  that  finally  we  are  going  to  see 
tonight  what  ought  to  be  an  over- 
whelming vote  to  assure  all  Americans 
that  what  is  sauce  for  the  goose  is 
sauce  for  the  gander,  and  we  do  it  with 
our  heads  high. 

I  thank  the  Chair. 

Mr.  WIRTH  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
KERRY).  The  Senator  from  Colorado  is 
recognized. 

Mr.  WIRTH.  Mr.  President,  this  is  a 
long  overdue  amendment  which  I  think 
will  get  overwhelming  support  this 
evening.  It  is  one  of  those  issues  I  have 
never  been  able  to  explain  to  people, 
why  in  fact  rules  and  laws  apply  to  ev- 
erybody else  and  do  not  apply  to  us;  it 
is  one  of  those  things  you  cannot  ex- 
plain. But  now  we  do  not  have  to  an- 
swer that  question  anymore. 

We  have  also  taken  some  significant 
steps  in  the  last  week  relating  to  the 
Congress  that  are  parallel  to  this.  We 
will  speak  very  soon  about  energy  leg- 
islation, bringing  an  energy  bill  to  the 
floor.  We  urge  the  rest  of  the  country 
to  become  much  more  energy  efficient 
and  yet  ourselves  have  not  done  so. 

In  the  Federal  facilities  bill  which 
passed  here  last  week,  however,  we  dra- 
matically increased  the  energy  effi- 
ciency requirements  on  Congress.  We 
placed  in  that  very  important  piece  of 
legislation  a  provision  relating  to 
lighting  standards  so  that  we  can  at 
last  upgrade  the  extraordinarily  ineffi- 
cient lighting  of  Congress,  bring  it  up 
to  speed  to  what  we  know  can  and 
should  be  done  throughout  buildings 
all    across    the    country.    Again,    we 


should   not  say   to   the   country   one 
thing  and  then  act  in  a  different  way. 

Similarly,  on  heating,  we  are  re- 
markably inefficient  in  relation  to  the 
way  in  which  we  heat  these  buildings. 
Every  one  of  us  has  gone  into  our  office 
on  a  summer  day  and  noticed  that  the 
heat  is  on.  We  have  to  get  in  here  a 
very  good  heating  contractor  and  do 
precisely  the  same  sort  of  thing  we  are 
asking  everybody  else  in  the  country 
to  do  and  that  most  people  are  doing, 
because  there  is  a  real  premium  to  do 
so. 

Third  in  that  legislation,  we  have  a 
requirement  related  to  recycling  for 
the  Congress.  Last  summer  I  had  a 
page  who  at  the  end  of  the  summer 
wrote  a  letter  to  me  because  she  was 
appalled  at  the  fact  that  as  a  page  she 
put  out  all  this  material  on  people's 
desks— and  I  see  the  pages  here  almost 
nodding  knowingly— and  that  material 
seldom  was  read;  it  has  to  be  put  here 
for  procedural  and  legal  purposes  but 
then  disappears,  never  to  be  used 
again.  She  said  why  is  this  not  all  recy- 
cled? A  very  good  question. 

We  have  been  trying  for  a  long  time. 
My  office  has  been  active  in  recycling 
efforts,  to  get  that  going  across  the 
buildings  on  the  Senate  side  and  on  the 
House  side.  That  is  also  now  required 
in  the  Federal  facilities  bill. 

So  in  the  area  of  lighting,  heating, 
and  recycling  we  are  doing  just  what 
we  are  saying  to  the  rest  of  the  country 
it  ought  to  do.  It  is  about  time  that  we 
picked  up  that  performance  ourselves. 
So  we  have  done  that  in  the  Federal  fa- 
cilities bill  and  are  doing  it  now  in  the 
civil  rights  bill.  I  think  it  is  a  signifi- 
cant step  in  the  right  direction. 

I  want  to,  in  particular,  commend 
Senator  Grassley,  who  has  really  been 
banging  on  this  one  for  a  long  time.  He 
was  lonely  when  he  first  did  it,  I  know, 
and  now  we  are  all  probably  going  to 
vote  for  this  amendment  tonight.  It  is 
about  time. 

Mr.  President.  I  yield  the  floor. 

Mr.  President,  I  note  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  2:15  P.M. 

Mr.  FOWLER.  Mr.  President,  in  be- 
half of  the  majority  leader,  I  ask  unan- 
imous consent  that  the  Senate  now 
stand  in  recess  until  the  hour  of  2:15 
p.m. 

There  being  no  objection,  the  Senate, 
at  12:16  p.m.,  recessed  until  2:15  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Akaka]. 
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The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Indiana  is  recogrnized. 


CIVIL  RIGHTS  ACT  OF  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  COATS.  Mr.  President,  par- 
liamentary inquiry.  Are  we  proceeding 
back  to  the  discussion  of  the  civil 
rights  legislation? 

The  PRESIDING  OFFICER.  That  is 
the  pending  business. 

Mr.  COATS.  Mr.  President,  I  take  a 
back  seat  to  no  one  in  my  support  for 
equal  opportunity,  regardless  of  race, 
ethnic  background,  or  gender.  Dis- 
crimination, intentional  or  uninten- 
tional, is  flatly  wrong  and  should  never 
be  condoned.  God  created  all  of  us  as 
equals.  Our  Nation  was  founded  on  that 
principle.  My  faith  and  my  commit- 
ment to  American  ideals  require  the 
highest  standards  of  equal  treatment, 
both  in  the  conduct  of  my  own  life,  and 
in  my  legislative  service  as  a  rep- 
resentative of  the  State  of  Indiana. 

But  a  concern  for  equality  cannot  be 
proven  by  muddling  this  important 
issue  with  a  comfortable  and  false  po- 
litical compromise. 

I  rise  today  to  protest  a  proposal  that 
violates  important  principles  of  fair- 
ness and  leaves  employers  with  little 
choice  but  to  hire  by  the  numbers  or 
face  endless  and  costly  litigation. 

I  also  rise  to  protest  the  fact  that 
this  is  just  another  in  a  series  of  self- 
serving  compromises — compromises 
not  primarily  aimed  at  addressing  na- 
tional needs,  but  directed  at  protecting 
this  body  and  its  Members.  The  Con- 
gress, on  this  issue  and  others,  has  re- 
fused to  make  vital  choices  between 
conflicting  visions.  It  has  formulated, 
instead,  elaborate  covers  to  protect  its 
own  interest  in  self-preservation  at  any 
cost. 

As  some  might  know,  I  did  not  begin 
my  career  in  politics,  and  I  will  not  end 
it  there.  Public  service,  for  me,  is  an 
honor,  but  also  an  interruption.  I  not 
only  intend,  but  I  have  pledged,  to  re- 
turn to  the  private  sector,  and  I  am 
convinced  that  the  private  sector  must 
be  consulted.  None  of  our  deliberations 
are  complete  without  understanding 
the  real  issues  and  debates  of  Ameri- 
cans. In  my  opinion,  the  vast  majority 
of  Hoosiers  that  I  represent,  and  the 
vast  majority  of  Hoosier  employers, 
are  committed  to  the  principle  that  all 
people  should  be  hired,  promoted  and. 
yes.  if  necessary,  terminated  from  em- 
ployment based  on  the  principle  of 
equal  opportunity  and  merit. 

It  has  become  an  article  of  American 
faith,  to  paraphrase  Dr.  Martin  Luther 
King,  that  men  and  women  must  be 
Judged  not  by  the  color  of  their  skin,  or 
their  gender,  but  by  their  character, 
their  ability,  or  by  their  potential. 

In  recognition  of  past  patterns  of  dis- 
crimination, many  employers  have  en- 
acted Affirmative  Action  Programs  and 


consciously  attempted  to  tilt  their  hir- 
ing and  promoting  decisions  in  favor  of 
those  who  are  underrepresented.  When 
these  better  motives  fail,  our  Nation 
has  enacted  many  laws  protecting  the 
rights  of  minorities  and  women  against 
those  who  still  discriminate  in  the 
workplace.  Americans  generally  sup- 
port this  current  approach  to  civil 
rights  law — with  all  its  burdens — as  a 
necessary  bridge  between  discrimina- 
tion and  a  future  society  of  equal  op- 
portunity for  all. 

But  now  we  are  presented  with  a  con- 
gressional proposal  that  by  its  effect 
would  define  discrimination  in  terms  of 
a  numerical  standard  rather  than  a 
criminal  act  made  with  intention.  It 
replaces  individual  responsibility  with 
statistical  analysis. 

And  further,  a  bill  that  is  designed  to 
promote  fairness  is  itself  inherently 
unfair.  By  setting  an  award  cap  on  sex 
discrimination,  while  none  exists  for 
racial  discrimination,  this  legislation 
discredits  Itself  with  a  double  standard. 
But  this  is  typical  of  a  process  that  at- 
tempts to  balance  interests  rather  than 
determine  real  needs.  Caps  or  no  caps, 
the  standard  should  be  the  same. 

For  many  years.  Republicans  re- 
jected this  kind  of  liberal  solution.  We 
stood  on  the  principle  that  a  truly  col- 
orblind society  is  not  an  unreachable 
ideal  or  outdated  Utopia.  It  is  the  sub- 
stance of  equal  treatment  under  law. 
Purchasing  any  goal,  no  matter  how 
noble,  at  the  price  of  race-based  pref- 
erence is  not  compassion,  it  is  injus- 
tice. It  creates  resentment  and  insults 
those  who  refuse  to  be  patronized. 

But  in  this  compromise,  that  convic- 
tion has  been  betrayed.  Washington,  we 
are  told,  can  now  breathe  a  sigh  of  re- 
lief. We  have  replaced  quotas  with  nu- 
merical standards.  For  most  Ameri- 
cans, except  lawyers  who  feed  on  confu- 
sion, this  is  a  distinction  without  a  dif- 
ference. In  the  final  analysis  we  are 
still  left  with  race-based  preference, 
not  colorblind  concern. 

You  can  call  it.  this  civil  rights  com- 
promise, anything  you  want.  You  can 
spin  it  until  the  rest  of  us  are  dizzy, 
but  the  effect  of  this  legislation  is  to 
hire  by  the  numbers.  This  is  not  equal 
treatment.  It  is  political  posturing 
that  tries  to  cover  a  bad  law  with  noble 
intentions. 

In  searching  for  the  explanation,  per- 
haps, in  a  paradoxical  way.  we  need  to 
look  to  Clarence  Thomas  and  the  proc- 
ess he  has  just  been  exposed  to.  Thom- 
as, a  black  conservative  Republican, 
also  rejected  the  liberal  definition  of 
what  the  public  thinks  and  what  the 
public  needs.  It  is  impossible,  they 
said,  for  an  Afttcan-American  to  reject 
the  liberal  line  and  think  like  a  Repub- 
lican. It  is  impossible,  they  said,  for 
such  a  person  to  be  elevated  to  the  Su- 
preme Court  where  his  so-called  heresy 
might  be  transformed  into  the  law  of 
the  land. 

So  they  set  out  to  destroy  him,  by 
destroying  his  character.  Because  they 


could  not  get  Thomas  through  the  es- 
tablished procedure,  they  went  outside 
with  unsubstantiated  allegations  of 
sexual  harassment.  I  need  not  detail 
the  sorry,  soap-opera  spectacle  that 
followed. 

Though  badly  wounded.  Thomas 
thankfully  survived.  He  survived  be- 
cause the  American  people,  black  and 
white,  male  and  female,  young  and  old, 
refused  to  join  in  a  public  lynching. 

But  now,  instead  of  siding  with  the 
strong  majority  of  Americans  who  be- 
lieve that  the  liberal  view— the  Wash- 
ington view— is  wrong,  many  feel  that 
we  have  to  appease  those  groups  which 
lost.  So  just  days  after  the  Thomas  cir- 
cus ended,  a  so-called  compromise  was 
reached.  Victory  is  declared  by  partici- 
pants from  both  sides,  political  cover  is 
gained,  and  the  American  people  once 
again  ask  the  question  of  the  hour  in 
American  politics,  "What  in  the  world 
is  going  on  down  there  in  Washing- 
ton?" 

Today,  instead  of  two  political  par- 
ties, with  distinctive  agendas,  we  have 
a  system  of  entrenched  political 
operatives  whose  primary  goal  is  to  of- 
fend no  one  and  to  stand  for  every- 
thing. The  result  is  that  we  have  of- 
fended everyone  and  stood  for  nothing. 
We  think  we  have  pulled  one  over  on 
the  American  people,  and  in  their  con- 
fusion, politicians  believe  they  will  be 
retained  by  the  electorate  for  a  life- 
time of  public  service. 

It  was  proven  in  the  last  budget 
agreement,  the  same  kind  of  false,  po- 
litical compromise  we  see  today.  The 
goal  was  to  soothe  internal  conflict, 
not  meet  external  needs.  It  was  to  seek 
the  protection  of  political  cover  in  an 
agreement  where  all  could  claim  vic- 
tory, and  none  would  be  forced  to  claim 
responsibility. 

Well.  I  think  the  American  people  are 
more  perceptive  than  Washington  un- 
derstands. They  are  not  fooled  by  a 
compromise  that  is  intended  only  to 
please  and  protect  the  Congress  itself. 
And  I  suspect  there  will  be  a  lot  of  sur- 
prised public  servants  when  November 
comes  in  1992. 

Mr.  President.  I  yield  the  floor. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 

Mr.  PACKWOOD.  I  thank  the  Chair. 

Mr.  President,  I  am  a  cosponsor  of 
the  Wirth-Durenberger  amendment 
that  would  remove  the  caps  that  are 
placed  on  damages  that  women  can 
claim  for  discrimination,  for  inten- 
tional discrimination.  I  know  the  argu- 
ment that  is  raised:  If  we  allow  unlim- 
ited damages  for  intentional  discrimi- 
nation based  upon  sex,  it  will  kill  the 
bill.  This  will  become  a  quota  bill.  The 
President  will  veto  it,  the  veto  will  be 
sustained,  and  we  will  have  no  bill  at 
all. 

First,  I  never  brought  the  argument 
that  the  civil  rights  bill  that  we  had 
last  year,  that  we  passed  and  the  Presi- 


dent vetoed  and  the  veto  was  sus- 
tained, was  a  quota  bill  anyway.  That 
Is  neither  here  nor  there.  The  Presi- 
dent won.  The  veto  was  sustained. 

We  have  another  bill  that  he  says  he 
will  accept  if  we  have  this  caps  provi- 
sion in  it.  By  caps,  we  simply  mean 
this:  You  feel  you  have  been  discrimi- 
nated against  in  employment.  You 
claim  it  is  on  the  basis  of  sex.  You  sue. 
And  you  claim  it  is  intentional  dis- 
crimination. You  win.  There  is  a  limit 
on  how  much  money  you  can  recover. 
But,  under  the  current  law.  if  you  are 
black  and  you  think  that  you  have 
been  discriminated  against  in  employ- 
ment because  you  are  black,  inten- 
tionally discriminated  against,  and  you 
sue,  there  is  no  cap. 

You  might  ask,  why  the  distinction? 
And  the  distinction  is  really  judicial 
rather  than  Congress.  Congress  never 
intended  this.  The  Court  interpreted, 
in  a  case  involving  racial  discrimina- 
tion, a  post-Civil  War  law,  and  said 
that  it  applies  only  to  race,  it  does  not 
apply  to  other  forms  of  discrimination. 
Congress  never  intended  this.  It  was  an 
1866  law.  as  I  recall. 

When  we  passed  our  discrimination 
laws,  we  were  never  thinking  in  our 
mind  of  a  distinction  between  race,  sex, 
religion,  or  anything  else.  But  we  now 
have  this  anomoly  in  the  law— because 
of  the  interpretation  of  the  1866  stat- 
ute, which  the  Court  said  applied  only 
to  race— that  there  is  a  distinction.  I 
think  the  distinction  is  unjustified.  I 
wish  we  would  remove  it. 

Interestingly,  there  is  a  school  of 
thought,  and  a  Washington  Post  edi- 
torial is  one,  that  says  that  we  should 
put  a  cap  on  damages  for  racial  dis- 
crimination. Indeed,  this  would  be 
equal.  Everybody  would  be  treated 
equally  and  you  would  have  a  cap.  That 
is  an  argument  for  another  time. 

At  the  moment  we  are  going  to  pass 
a  bill  that  allows  disparate  discrimina- 
tion in  terms  of  damages.  If  you  are  a 
black  and  can  prove  intentional  dis- 
crimination, there  is  no  limit.  If  you 
are  not  and  are  attempting  to  prove 
discrimination  based  upon  any  other 
basis,  there  is  a  limit  to  damages  you 
can  collect.  That  is  not  fair  and  is  not, 
in  any  sense,  equal  protection  of  the 
laws  except  for  a  quirk  of  statutory  in- 
terpretation of  the  Supreme  Court. 

I,  therefore,  wish  we  would  go  ahead 
with  the  amendment.  But  I  realize  the 
principal  sponsors  and  the  President 
and  the  leadership  of  the  Democratic 
and  the  Republican  Parties  have 
reached  a  compromise  in  order  to  pass 
the  bill,  and  this  amendment  will  not 
be  offered  at  this  time.  I  will  be  in  sup- 
port of  it  when  it  is  offered,  and  I  hope 
that  will  be  soon  on  another  bill.  I 
thank  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  Senator  from  Arizona 
is  recognized. 
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Mr.  MCCAIN, 
the  floor  at  this  moment  very  dis- 
turbed about  an  incident  that  has  been 
reported  now  in  the  media  to  have 
taken  place  in  Las  Vegas  sometime 
around  September  15,  at  the  so-called 
Tailhook  reunion,  a  reunion  which  is 
led  by  naval  aviators  and  their  sup- 
porters. It  is  a  tradition  in  the  Navy. 
Although  it  is  a  private  organization, 
attendance  at  this  gathering  is  encour- 
aged by  the  Department  of  Defense  and 
by  naval  authorities,  both  civilian  and 
military,  to  the  point  where,  Mr.  Presi- 
dent, flights  to  this  convention,  which 
has  now  been  held  for  some  35  years, 
are  taken  in  military  aircraft. 

Mr.  President,  in  the  last  couple  of 
days— remember  that  this  convention 
took  place  well  over  a  month  ago — in- 
formation has  surfaced  of  some  very 
despicable  behavior  taking  place  as  far 
as  sexual  harassment  is  concerned  at 
this  convention.  I  refer  to  a  copy  of  a 
letter  from  the  president  of  the 
Tailhook  Association,  who  is  an  active 
duty  naval  aviator.  I  ask  unanimous 
consent  that  the  text  of  the  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  text  of 
the  letter  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Tailhook  Association, 
Bonita.  CA.  October  11, 1991. 

DEAR  Skipper:  As  President  of  the 
Tailhook  Association.  I  wanted  to  take  this 
opportunity  to  give  you  a  debrief  of  the 
"g-oods"  and  "others"  of  this  year's  annual 
symposium  at  the  Las  Vegras  Hilton  while  it 
is  still  fresh  in  your  mind.  Without  a  doubt, 
this  was  the  biggest  and  the  most  successful 
Tailhook  we  have  ever  had.  We  said  it  would 
be  the  "Mother  of  all  Hooks",  and  it  was.  We 
had  close  to  5.000  people  in  attendance,  over 
1.500  rooms  filled  and  172  exhibits.  The  pro- 
fessional symposium  proceeded  flawlessly 
and  it  appeared  the  information  exchange 
was  excellent.  The  flag  panel  was  a  resound- 
ing success  with  an  estimated  2.500  in  at- 
tendance. The  questions  were  frank,  on  the 
mark  and  often  quite  animated.  Our  banquet 
and  luncheon  also  boasted  of  incredible  at- 
tendance and  were  enjoyed  by  all.  Our  very 
senior  naval  leadership,  including  the  Sec- 
retary and  the  CNO,  were  thoroughly  im- 
pressed and  immensely  enjoyed  their  time  at 
Tailhook  '91.  Additionally,  all  of  our  naval 
aviation  leaders  and  many  industry  leaders 
had  nothing  but  praise  for  the  event.  We  can 
be  proud  of  a  tremendous  Tailhook  '91  and  a 
great  deal  of  thanks  goes  to  all  the  young 
JOs  in  the  various  committees  that  made 
Hook  fly. 

But  Tailhook  '91  was  the  "Mother  of  all 
Hooks"  in  one  other  way,  and  that  brings  me 
to  the  "others."  The  major  "other"  of  this 
year's  symposium  comes  under  the  title  of 
"unprofessionalism,  "  and  I  mean 
unprofessionalism  underlined!  Let  me  relate 
just  a  few  specifics  to  show  how  far  across 
the  line  of  responsible  behavior  we  went. 

This  year  our  total  damage  bill  was  to  the 
tune  of  $23,000.00.  Of  that  figure,  JI8.000  was 
to  install  new  carpeting  as  a  result  of  ciga- 
rette burns  and  drink  stains.  We  narrowly 
avoided  a  disaster  when  a  "pressed  ham  " 
pushed  out  an  eighth-floor  window  which 
subsequently  fell  on  the  crowd  below.  Fi- 
nally, and  deflnitely  the  most  serious,  was 


"the  Gauntlet"  on  the  third  floor.  I  have  five 
separate  reports  of  young  ladies,  several  of 
whom  had  nothing  to  do  with  Tailhook,  who 
were  verbally  abused,  had  drinks  thrown  on 
them,  were  physically  abused  and  were  sexu- 
ally molested.  Most  distressing  was  the  fact 
an  underag^e  young  lady  was  severely  intoxi- 
cated and  had  her  clothing  removed  by  mem- 
bers of  the  Gauntlet. 

I  don't  have  to  tell  you  that  this  type  of 
behavior  has  put  a  very  serious  blemish  on 
what  was  otherwise  a  successful  symposium. 
It  has  further  given  a  black  eye  to  the 
Tailhook  Association  and  all  of  Naval  Avia- 
tion. Our  ability  to  conduct  future  Tallhooks 
has  been  put  at  great  risk  due  to  the  ramp- 
ant unprofessionalism  of  a  few.  Tailhook 
cannot  and  will  not  condone  the  blatant  and 
total  disregard  of  individual  rights  and  pub- 
lic/private property! 

I.  as  your  president,  will  do  damage  con- 
trol work  at  regaining  our  rapport  with  the 
Las  Vegas  Hilton  and  attempt  to  lock-in 
Tailhook  '92.  I  need  you  to  get  these  "goods" 
and  "others"  briefed  to  all  those  who  were  in 
attendance  under  your  purview.  Further.  I 
need  you,  as  the  leaders  of  our  hard  charging 
lOs,  to  make  them  realize  that  if  future 
Tailhooks  are  to  take  place,  attitudes  and 
behavior  must  change.  We  in  Naval  Aviation 
and  the  Tailhook  Association  are  bigger  and 
better  than  this. 

As  we  plan  for  next  years  Hook.  I  look  for- 
ward to  hearing  from  you  on  any  ideas  you 
might  have  to  help  eliminate  unprofessional 
behavior  during  Tailhook  '92.  This  intent  is 
not  in  any  way  to  keep  from  having  fun. 
Rather,  we  have  to  figure  out  a  way  to  have 
a  great  time  responsibly  or.  we  will  jeopard- 
ize the  very  future  of  Tailhook  altogether. 
Warm  Regards. 

F.G.  LUDwio.  Jr., 

Captain.  USN, 
President,  Tailhook  Association. 

Mr.  MCCAIN.  He  sent  this  letter,  and 
in  it  he  talks  about  events  that  took 
place  at  this  convention.  He  says: 

This  year  our  total  damage  bill  was  to  the 
tune  of  S23.000.00.  Of  that  figure.  $18,000  was 
to  install  new  carpeting  as  a  result  of  ciga- 
rette burns  and  drink  stains.  We  narrowly 
avoided  a  disaster  when  a  "pressed  ham" 
pushed  out  an  eighth-floor  window  which 
subsequently  fell  on  the  crowd  below.  Fi- 
nally, and  definitely  the  most  serious,  was 
"the  Gauntlet"  on  the  third  floor.  1  have  five 
separate  reports  of  young  ladles,  several  of 
whom  had  nothing  to  do  with  Tailhook.  who 
were  verbally  abused,  had  drinks  thrown  on 
them,  were  physically  abused  and  were  sexu- 
ally molested.  Most  distressing  was  the  fact 
an  underage  young  lady  was  severely  intoxi- 
cated and  had  her  clothing  removed  by  mem- 
bers of  the  Gauntlet. 

Mr.  President,  I  cannot  tell  you  the 
distaste  and  displeasure  that  I  have  as 
a  naval  aviator  taking  the  floor  con- 
cerning this  incident.  Additionally, 
there  is  report  of  a  Navy  lieutenant 
aide  who  was  at  this  gathering  who  was 
also  physically  abused. 

I  believe  in  attendance  of  this  meet- 
ing—I am  sure  not  at  the  exact  loca- 
tion—were senior  ranking  naval  offi- 
cers and  civilian  personnel. 

Mr.  President,  I  have  contacted  the 
Secretary  of  the  Navy  demanding  a  full 
and  immediate  convening  of  a  high- 
ranking  panel  of  civilian  and  military 
members  in  order  to  investigate  this 
incident.   I  hesitate  to  even  use   the 
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word  allegation  because  there  are  sev- 
eral reports  corroborating  this.  I  have 
also  talked  to  the  Secretary  of  Defense. 
We  must  address  these  incidents. 

The  Navy's  official  or  unofficial  par- 
ticipation in  the  so-called  Tailhook  re- 
union must  be  suspended  until  such 
time  as  this  is  thoroughly  investigated 
and  appropriate  action  taken  for  those 
who  are  responsible. 

Mr.  President,  there  is  no  time  in  the 
history  of  this  country  that  something 
like  this  is  more  inappropriate,  and  we 
cannot  allow  it.  It  is  unconscionable. 
And  we  in  the  military,  who  pride  our- 
selves on  the  equal  opportunity  that  is 
extended  to  everyone  in  the  military, 
should  be  ashamed  and  embarrassed — 
ashamed  and  embarrassed  that  this 
kind  of  activity  went  on.  And  there  is 
no  excuse  for  it. 

The  first  question  that  I  have  of  the 
Secretary  of  the  Navy  is,  if  this  has 
been  known  now  for  over  a  month,  why 
has  action  not  been  initiated  until  such 
time  as  this  became  known  in  the 
media? 

As  I  said  at  the  beginning  of  my  re- 
marks, it  is  with  great  displeasure  that 
I  take  the  floor  on  this  issue.  But  the 
American  people,  the  taxpayers  and, 
very  important,  the  women  of  America 
who  serve  in  the  military,  or  who  are 
comtemplating  service  in  the  military, 
deserve  a  prompt  investigation  and  a 
thorough  one;  and  those  who  are  re- 
sponsible for  these  incidents  be  given 
the  appropriate  punishment. 

I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DURENBERGER.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  President, 
as  others  who  have  spoken  here  this 
afternoon  have  indicated.  I  too  reluc- 
tantly support  the  decision  of  my  good 
friend,  colleague  and  cosponsor.  Sen- 
ator WiRTH,  not  to  proceed  with  our 
amendment  to  raise  the  damages  avail- 
able to  women  who  are  victimized  by 
intentional  discrimination.  But  as  he 
has  said,  and  others  will  say,  this  is  not 
to  let  anyone  underestimate  our  re- 
solve to  change  our  civil  rights  laws  so 
that  the  remedies  against  discrimina- 
tion are  identical  for  all  citizens. 

This  is  not  just  an  idea  whose  time 
has  come.  This  is  an  idea  which  is  long 
overdue.  Rather  than  bring  it  up  in  the 
particular  set  of  circumstances  in 
which  we  find  ourselves  today,  which 
would  result  in  a  clearly  misleading 
vote  on  the  merits  of  the  issue  on 
which  we  have  all  worked  so  long,  we 
accept  the  majority  leader's  assurance 
that  we  will  soon  have  our  day  on  the 
floor. 


For  those  who  see  this  as  an  issue  of 
unequal  remedies  for  women  and  the 
disabled,  and  which  is  the  reality,  we 
must  reassure  these  people  and  a  lot  of 
others  that  the  Senator  from  Colorado, 
the  Senator  from  Maryland,  both  Sen- 
ators from  the  State  of  Minnesota,  and 
others  are  signed  on  to  this  issue  of 
equal  rights  for  all  for  the  long  haul.  It 
will  be  voted  on  and  I  believe  it  will  be- 
come law. 

My  regret  is  that  for  some  American 
women  who  seek  passage  of  this 
amendment,  justice  delayed  will  be  jus- 
tice denied. 

My  first  major  legislative  effort 
when  I  came  to  the  Senate  in  1979  was 
the  creation  of  the  Economic  Equity 
Act.  Its  purpose  was  to  end  all  legis- 
lated inequality  against  women.  We 
found  the  statute  books  full  of  delib- 
erate discrimination  on  the  basis  of 
gender.  For  6  years,  first  Senator  Birch 
Bayh,  then  Senator  Bob  Packwood,  and 
I  made  great  strides  in  eliminating  sex- 
ual discrimination  in  the  United  States 
Code  in  pension,  estate,  tax  law,  insur- 
ance law,  and  a  host  of  other  issues. 
That  effort  has  been  continued  in  the 
last  5  years  under  the  leadership  of 
Senators  Cranston,  Mdculski,  myself, 
and  others.  We  share  a  common  goal  of 
making  this  a  Government  of  laws,  not 
of  men  and  women. 

But  I  learned  a  vivid  lesson  in  the 
last  2  weeks. 

For  years  we  have  known  two  classes 
when  it  comes  to  civil  rights  protec- 
tion in  the  workplace.  If  you  are  a 
member  of  a  racial  minority  and  the 
victim  of  intentional  discrimination, 
you  can  get  your  case  heard  by  a  jury 
and  be  awarded  compensation,  but  if 
you  are  a  woman  subject  to  the  same 
kind  of  discrimination  you  cannot. 
That  is  wrong. 

I  have  worked  with  my  colleague 
Jack  Danporth  to  help  break  the  im- 
passe which  has  existed  between  the 
White  House  and  the  Congress  on  the 
civil  rights  legislation.  Part  of  the  ne- 
gotiation to  get  remedies  for  sex  dis- 
crimination and  sexual  harassment  was 
to  limit  compensatory  and  punitive 
damages. 

But.  Mr.  President.  Anita  Hill 
changed  all  of  that.  It  was  not  just  the 
13.000  phone  calls  to  my  office,  as  over- 
whelming as  that  was.  For  me  it  has 
been  the  dozens  of  personal  stories  that 
have  come  to  me  in  the  last  few  weeks 
from  women  who  have  been  harassed 
who  have  not  come  forward  even  to 
close  friends  until  now.  It  is  their  ex- 
pressions of  pain  and  anger  that  have 
had  an  impact  on  this  57-year-old  white 
male. 

The  victimization  of  women  is  far 
more  widespread  than  any  of  us  have 
imagined,  and  we  have  to  do  some- 
thing, Mr.  President,  or  all  of  that  will 
just  recede  into  the  background  where 
the  pain  will  continue  to  do  its  silent 
damage. 

The  amendment  that  we  intended  to 
propose    would    end    the    second-class 


treatment  of  women.  The  question  is 
not  "How  much  will  this  cost?"  But 
the  question  is  "Is  this  the  right  thing 
to  do?"  The  answer,  unquestionably,  is 
"yes." 

Last  year,  when  we  passed  the  Amer- 
icans With  Disabilities  Act.  we  limited 
the  remedies  available  under  title  VII 
and,  as  the  ranking  member  of  the  Dis- 
ability Policy  Subcommittee  and  as 
the  lead  Republican  sponsor  of  the 
ADA,  I  supported  the  concept  of  pro- 
viding relief  to  those  who  suffered  from 
discrimination  on  the  basis  of  disabil- 
ity. So  we  provided  the  disabled  with 
remedies  available  to  those  under  title 
vn,  with  the  agreement  that  parity  of 
remedies  would  be  available  when  Con- 
gress addressed  civil  rights  later  in  the 
year — the  same  remedies  ought  to  be 
available  to  women  and  the  disabled  as 
they  are  available  to  minorities,  to 
people  from  other  countries,  and  to 
people  on  the  basis  of  age. 

The  Danforth  civil  rights  bill  for  the 
first  time  provides  compensatory  and 
punitive  damages  to  women  and  reli- 
gious minorities  who  are  victimized  on 
the  job.  I  think  the  Danforth  bill 
moves  us  in  the  right  direction,  just 
not  far  enough. 

Why  is  it  that  women  and  the  dis- 
abled should  have  a  cap  on  damages 
while  racial  minorities  have  none?  Dis- 
crimination is  discrimination,  whether 
you  are  discriminated  against  because 
of  ethnic  heritage  or  sex. 

Can  anyone  seriously  argue  that 
women  should  not  be  entitled  to  the 
exact  same  type  of  relief  as  a  member 
of  a  minority  group?  Mr.  President,  the 
issue  before  the  Senate  is  simply  what 
is  equity?  What  is  fair?  What  is  equal 
protection  under  the  law? 

As  we  heard  this  morning  when  we 
passed  the  amendment  of  our  col- 
league, the  Republican  leader,  on  the 
glass  ceiling,  the  workplace  in  America 
is  dominated  by  male  supervisors, 
males  with  power  over  women;  people 
with  power  over  other  people. 

Are  we  in  the  U.S.  Senate — an  insti- 
tution that  is  98  percent  white  males- 
going  to  stand  here  and  tell  the  women 
of  this  country  that  they  have  to  en- 
dure abuse  in  the  workplace  and  that  if 
they  have  the  courage,  and  yes.  it 
takes  courage,  to  sue  their  employer, 
that  they  are  not  entitled  to  receive 
the  same  relief  in  court  that  other  vic- 
tims of  discrimination  are  entitled  to? 

Mr.  President,  this  Senator  for  one, 
will  not  tell  women  they  are  to  be 
treated  unequally  in  any  setting — nei- 
ther in  the  workplace  nor  in  the  judi- 
cial system. 

We  are  compromising  today  because 
it  has  taken  us  so  long  to  get  all  the 
parties  on  board  this  legislation.  But 
another  day  will  come,  and  this  Sen- 
ator is  committed  to  equality  of  rem- 
edy on  that  day  for  all  victims  of  dis- 
crimination. 


ORDER  OF  PROCEDURE 

Mr.  DURENBERGER.  Mr.  President, 
I  ask  unanimous  consent  that  I  might 
proceed  as  though  in  morning  business 
for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
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Mr.  DURENBERGER.  Mr.  President, 
at  this  particular  moment  there  are 
65,000  of  our  constituents  jamming 
something  called  the  Metrodome  in  our 
hometown  to  celebrate  a  whole  series 
of  events  that  culminated  late  on  the 
evening  of  last  Sunday. 

Mr.  I»resldent,  Thursday  the  city  of 
Washington  will  play  host  to  the  World 
Champion  Minnesota  Twins.  The  Na- 
tion's No.  1  baseball  fan.  President 
George  Bush,  will  receive  the  Twins  at 
the  White  House  Thursday  afternoon. 
Over  lunch  time,  the  Twins  will  be  on 
Capitol  Hill  for  a  luncheon  reception. 

For  the  information  of  my  colleagues 
I  will  be  presenting  a  resolution  on 
Thursday  morning  congratulating  the 
Twins  and  the  Atlanta  Braves  on  a  re- 
markable World  Series.  I  ask  that  the 
text  of  that  resolution  appear  at  this 
point  in  the  Recxjrd. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution  Concerning  the  1991  World 

Series 
Whereas  baseball   fans  around  the  world 
have  been  treated  to  the  most'  exciting  and 
well-played  World  Series  In  history; 

Whereas  this  was  the  first  World  Series 
ever  pitting  two  last-place  finishers  from  the 
previous  year; 

Whereas  both  teams  received  tremendous 
support  from  their  cities  and  from  fans 
around  the  country  and  the  world; 

Whereas  the  Atlanta  Braves  showed  amaz- 
ing skill  and  grace  under  pressure,  both  in 
the  series  and  throughout  the  season; 

Whereas  the  Minnesota  Twins  put  on  a  re- 
markable display  of  total  team  baseball, 
combining  outstanding  pitching,  great  de- 
fense and  timely  hitting; 

Whereas  Twins  mainstays  Klrby  Puckett 
and  Jack  Morris  performed  like  superstars 
they  are  and  were  supported  by  a  succession 
of  different  heroes  every  night; 

Whereas  the  Twins  are  one  of  the  most  re- 
spected organizations  in  professional  sports 
through  the  good  work  of  owner  Carl  Pohlad. 
general  manager  Andy  McPhail  and  coach 
Tom  Kelly; 

Whereas  the  entire  series  was  conducted 
with  the  highest  level  of  athletic  skill,  per- 
sonal character  and  sportsmanship:  Now, 
therefore,  be  it 
Resolved,  by  the  Senate  of  the  United  States: 
That  the  Atlanta  Braves  and  the  Min- 
nesou  Twins  be  commended  for  their  play 
and  the  credit  they  have  brought  to  "our  na- 
tional pastime";  and 

That  the  Minnesota  Twins  are  congratu- 
lated for  being  the  1991  World  Champions  of 
baseball. 

Mr.  DURENBERGER.  Mr.  President, 
I  will  read  it  now.  and  I  will  be  back 
Thursday  morning  again  to  remind 
those  folks  who  cannot  get  inside  the 


Metrodome  right  now  and  would  love 
to  see  baseball.  I  do  not  know  how 
many  people  have  asked  me:  Did  we 
ever  want  to  give  up  our  baseball  team 
and  send  them  home,  which  means  send 
them  back  to  DC.  Not  in  my  lifetime, 
and  certainly  not  in  the  lifetime  of  the 
Presiding  Officer,  presiding  at  this 
time. 

Resolution  Concerning  the  I99i  World 
Series 

Whereas  baseball  fans  around  the  world 
have  been  treated  to  the  most  exciting  and 
well-played  World  Series  in  history; 

Whereas  this  was  the  first  World  Series 
ever  pitting  two  last-place  finishers  from  the 
previous  year; 

Whereas  both  teams  received  tremendous 
support  from  their  cities  and  from  fans 
around  the  country  and  the  world; 

Whereas  the  Atlanta  Braves  showed  amaz- 
ing skill  and  grace  under  pressure,  both  in 
the  series  and  throughout  the  season; 

Whereas  the  Minnesota  Twins  put  on  a  re- 
markable display  of  total  team  baseball, 
combining  outstanding  pitching,  great  de- 
fense and  timely  hitting; 

Whereas  Twins  mainstays  Kirby  Puckett 
and  Jack  Morris  performed  like  the  super- 
stars they  are  and  were  supported  by  a  suc- 
cession of  different  heroes  every  night; 

Whereas  the  Twins  are  one  of  the  most  re- 
spected organizations  in  professional  sports 
through  the  good  work  of  owner  Carl  Pohlad. 
general  manager  Andy  McPhall  and  coach 
Tom  Kelly; 

Whereas  the  entire  series  was  conducted 
with  the  highest  level  of  athletic  skill,  per- 
sonal character  and  sportsmanship:  Now. 
therefore,  be  it 

Resolved,  by  the  Senate  of  the  United  States: 

That  the  Atlanta  Braves  and  the  Min- 
nesota Twins  be  commended  for  their  play 
and  the  credit  they  have  brought  to  "our  na- 
tional pastime";  and 

That  the  Minnesota  Twins— 

The   line   that   our   colleagues   from 
Georgia  cannot  deliver  therein  in  the 
resolution- 
are  congratulated  for  being  the  1991  World 
Champions  of  baseball. 

Mr.  President,  for  me,  like  most  of 
my  colleagues,  the  game  of  baseball  is 
the  object  of  fascination  and  even  awe. 
Most  of  us,  if  we  could  choose,  would 
rather  be  able  to  hit  a  home  run,  turn 
a  double  play  or  throw  a  split  finger 
fast  ball  than  pass  bills  or  make 
speeches.  It  will  be  a  thrill  for  us  to  be 
able  to  spend  a  day  with  those  who  do. 


TRIBUTE  TO  LARRY  R. 
FREDRICKSON 

Mr.  DURENBERGER.  Mr.  President, 
we  Minnesotans  are  proud  of  many 
things:  our  lakes;  our  small  towns;  our 
clean,  liveable  cities.  But  the  reason 
Minnesota  is  such  an  extraordinary 
place  is  the  talent  and  generosity  of 
the  people  who  make  their  homes 
there. 

This  past  weekend  many  of  us  were 
greatly  saddened  to  hear  of  the  death 
of  a  remarkable  Minnesotan,  Larry 
Fredrickson. 

Like  many  of  Minnesota's  leaders, 
Larry  came  to  the  Twin  Cities  from  a 


rural  community:  Larry  was  born  in 
Albert  Lea,  near  the  Iowa  border.  He 
was  educated  at  Macalester  College  in 
St.  Paul  and  New  York  University  Law 
School. 

After  a  brief  law  career,  he  went  to 
work  at  the  Minnesota  SUte  legisla- 
ture, serving  as  a  counsel  to  the  State 
house  and  then  the  State  senate.  There 
he  earned  a  reputation  for  both  tech- 
nical ability  and  the  ability  to  get 
things  done,  which  do  not  often  reside 
in  one  person.  He  drafted  Minnesota's 
Comprehensive  Health  Insurance  Act  of 
1976,  which  has  been  used  across  Amer- 
ica as  a  model  for  State  insurance  reg- 
ulation. 

Larry's  legacy  was  not  just  in  legrls- 
latlon.  He  was  friend  and  mentor  to 
dozens  of  Minnesota  policymakers  and 
administrators.  His  unique  commit- 
ment to  public  service  and  excellence 
in  governing  now  lives  on  in  many  peo- 
ple of  responsibility.  Minnesota  Is  a 
better,  healthier  place  because  of  Larry 
Fredrickson's  life,  and  It  will  continue 
to  be  because  of  the  example  of  leader- 
ship that  he  provided  for  all  of  us. 

Mr.  President.  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DURENBERGER.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  DURENBERGER.  Mr.  President. 
I  have  been  informed  that  I  did  not 
read  the  totality  of  my  resolution. 
First.  I  ask  unanimous  consent  that  I 
might  proceed  for  1  minute  as  though 
in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


THE  1991  WORLD  SERIES 

MR.  DURENBERGER.  Mr.  President. 
I  have  been  informed  that  I  did  not 
read  the  totality  of  my  resolution. 

As  we  know,  a  baseball  team  like  the 
Minnesota  Twins  must  have  two  Sen- 
ators to  represent  them.  Most  States 
do.  This  particular  ball  team  sure  does. 

As  a  matter  of  sort  of  public  record, 
which  might  not  have  been  obvious  to 
the  55,155  people  that  showed  up  every 
night  for  practically  all  of  the  home 
baseball  team  season,  the  Republican 
Senator  from  Minnesota  and  the  Demo- 
cratic Senator  from  Minnesota  cheered 
together  from  practically  the  same 
seats  in  the  baseball  stadium,  just 
proving  that,  fortunately,  there  is  very 
little  politics  In  the  support  of  the  Na- 
tion's pastime  In  our  community. 

So  I  ask  unanimous  consent  that  It 
be  made  clear  that  the  resolution 
which  I  have  Introduced  today,  which  I 
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will  ask  to  be  acted  on  on  Thursday 
morning  of  this  week,  expresses  the 
joint  sponsorship  of  my  colleague  from 
Minnesota.  Senator  Wellstone.  as 
well  as  my  own  sponsorship. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legrlslatlve  clerk  proceeded  to 
call  the  roll. 

Mr.  DANFORTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CIVIL  RIGHTS  ACT  OF  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DANFORTH.  Mr.  President,  one 
of  the  notable  aspects  of  the  past  year 
and  a  half  has  been  the  tremendous 
conunitment  that  various  Senators  on 
my  side  of  the  aisle  have  put  into  the 
issue  of  passing  the  civil  rights  legisla- 
tion, and  the  outstanding  work  of  the 
staff  members  of  these  Senators.  There 
would  be  no  way  to  count  up  the  hun- 
dreds of  hours  of  time  over  a  year  and 
a  half  devoted  to  civil  rights  legisla- 
tion. Day  after  day,  for  very  long  days. 
Senators  met — and  especially  the  staff 
members  of  the  Senators  met— trying 
to  put  together  legislation  that  could 
be  enacted.  I  marveled  at  the  patience 
and  the  hard  work  of  the  people  who 
were  involved. 

I  would  like  to  pay  special  tribute  to 
those  Senators  who  are  cosponsors  of 
the  underlying  bill:  Senators  Jef- 
fords. Specter,  Chafee.  duren- 
BEROER.  Cohen,  and  Hatfield,  all  of 
whom  have  been  a  pleasure  to  work 
with  in  trying  to  bring  this  legislation 
to  the  floor. 

The  staff  members  formed  a  virtual 
fraternity,  and  I  do  not  know  that  I 
have  ever  seen  a  situation  in  which 
there  has  been  such  close  coordination 
and  mutual  respect  among  staff  mem- 
bers as  was  the  case  here. 

I  would  like  to  pay  my  respects  to 
Reg  Jones  of  Senator  Jeffords'  staff; 
Richard  Hertllng  of  Senator  Specter's 
staff;  Amy  Dunathan  of  Senator 
Chafee's  staff;  Steve  Sola  of  Senator 
DimENBEROER'8  Staff:  Kim  Corthell  of 
Senator  Cohen's  staff;  and  Doug  Pahl 
of  Senator  Hatfield's  staff. 

Especially,  Mr.  President,  I  want  to 
express  my  gratitude  to  two  people  on 
my  staff  who  got  me  into  this  business 
about  a  year  and  a  half  or  so  ago.  I 
sometimes  wondered  whether  it  was  a 
good  decision  or  not.  Now  I  think  it 
was  a  very  good  decision. 

This  is  major  legislation.  What  we 
will  pass  on  the  floor  of  the  Senate,  un- 
less it  is  gummed  up  by  amendments, 
will  be  agreed  to  by  the  House.  It  has 
been  agreed  to  by  the  President,  and  it 
will  become  law. 


My  legislative  director,  John  Cham- 
bers, and  my  legislative  assistant, 
Peter  Leibold.  have  worked  endless 
hours  over  a  year  and  a  half  trying  to 
reach  agreement  on  civil  rights  legisla- 
tion. Throughout  this  period,  they 
have  not  only  been  hard  workers,  they 
have  been  very  perceptive.  They  have 
shown  great  diplomatic  skills  in  work- 
ing with  a  variety  of  people,  and  I  can 
say  that  in  the  time  I  have  served  in 
the  Senate,  I  have  never  seen  finer 
work  done  by  anybody  on  any  Sen- 
ator's staff  than  has  been  done  by  John 
Chambers  and  Peter  Leibold  on  my  be- 
half. I  am  grateful  to  them  for  a  job 
very  well  done. 

I  might  say  that,  yesterday  morning. 
Peter  Leibold.  for  the  first  time,  be- 
came a  father.  His  son,  Brian  McClos- 
key  Leibold,  was  born  at  George  Wash- 
ington Hospital  yesterday  morning  and 
weighs  8  pounds,  1  ounce.  It  has  been  a 
pretty  active  week  for  him.  I  am  very 
grateful  to  both  of  them;  they  have 
done  superb  jobs.  The  accomplishment 
of  this  legislation  would  not  have  been 
possible  without  their  very,  very  able 
work. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  SAN- 
FORD).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DECONCINI.  Mr.  President,  I  rise 
today  to  express  my  support  for  what  is 
now  termed  the  Danforth  civil  rights 
bill.  I  see  the  distinguished  Senator 
from  Missouri  is  here.  I  supported  last 
year's  civil  rights  bill  and  I  support 
this  year's  bill. 

I  am  amazed  at  the  President's  abil- 
ity to  declare  that  the  new  compromise 
bill  is  not  a  quota  bill.  Last  year's  bill 
was  not  a  quota  bill  and  the  Danforth 
bill  Is  not  a  quota  bill.  The  difference 
between  these  bills  and  this  new  com- 
promise are  negligible.  What  has 
changed  are  the  circumstances. 

I  do  not  believe  the  President  or  his 
advisers  ever  truly  believed  these  bills 
were  quota  bills.  They  used  the  quota 
issue  for  ipolitical  advantage.  They  saw 
it  as  a  potential  campaign  issue  to  be 
used  against — yes,  that  is  right — the 
Democrats.  But  now  the  wind  has 
changed  and  with  it  so  has  the  Presi- 
dent's claim  that  civil  rights  legisla- 
tion creates  quotas. 

The  controversy  over  civil  rights  leg- 
islation has  been  boiled  down  to  two  is- 
sues. The  first  involves  the  need  to 
overturn  the  1989  Supreme  Court  deci- 
sion. Wards  Cove  Packing  Co.  versus 
Atonio.  The  second  involves  providing 
damages  in  cases  of  intentional  dis- 
crimination. I  would  like  to  discuss 
both  of  these  issues. 


The  Civil  Rights  Act  of  1964.  in  par- 
ticular title  VII  of  that  act.  provides 
that:  "it  is  an  unlawful  employment 
practice  for  an  employer  *  *  *  to  fail  or 
refuse  to  hire  or  to  discharge  any  indi- 
vidual, or  otherwise  to  discriminate 
against  any  individual  with  respect  to 
his  compensation,  terms,  conditions,  or 
privileges  of  employment,  because  of 
such  individual's  race,  color,  religion, 
sex.  or  national  origin."  The  Supreme 
Court  in  its  1971  decision.  Griggrs  versus 
Duke  Power,  held  that  title  VII  pro- 
hibits not  only  intentional  discrimina- 
tion, but  also  employment  practices 
which  are  fair  in  form  but  discrimina- 
tory in  operation.  For  example,  in 
Griggs  the  Court  struck  down  the  Duke 
Power  Co.'s  requirement  for  a  high 
school  diploma  as  a  condition  for  em- 
ployment as  a  janitor. 

In  Griggs,  the  Court  required  the  em- 
ployer to  show  that  its  employment 
practices  which  have  a  disparate  im- 
pact are  required  by  business  necessity. 
Business  necessity  was  defined  in 
Griggs  as  having  a  manifest  relation- 
ship to  the  employment  in  question. 
Until  1989,  this  was  the  standard  in  all 
disparate  impact  cases.  Once  an  em- 
ployee showed  that  an  employer's  prac- 
tice had  a  discriminatory  impact,  the 
employer  had  to  show  that  the  particu- 
lar practice  was  required  by  business 
necessity.  The  burden  was  on  the  em- 
ployer. For  18  years,  no  one  ever  com- 
plained that  this  required  employers  to 
impose  any  type  of  quotas  in  the  work- 
place. 

The  playing  field  changed  dramati- 
cally in  1989  with  the  Supreme  Court 
decision  Wards  Cove  Packing  Co.  ver- 
sus Atonio.  This  case  has  made  it  much 
harder  for  employees  to  win  disparate 
impact  cases.  It  is  one  of  the  main  rea- 
sons this  legislation  is  before  us  today. 
We  are  here  to  change  what  the  Su- 
preme Court  held  in  the  Wards  Cove 
case.  Wards  Cove  switched  the  burden 
of  proof  from  the  employer  to  the  em- 
ployee. It  requires  the  employee  to 
show  that  the  employer's  practice, 
which  caused  the  disparate  impact,  was 
not  required  by  business  necessity.  In 
addition  it  changed  the  definition  of 
business  necessity  requiring  only  that 
the  practice  serve,  in  a  significant  way, 
the  legitimate  employment  goals  of 
the  employer.  Thus,  employment  prac- 
tices no  longer  had  to  be  job  related. 

Defining  "business  necessity"  has 
been  the  battlefield  for  the  debate  on 
quotas.  The  President  claimed  that  the 
definition  of  business  necessity  in  last 
year's  civil  rights  bill,  which  he  vetoed, 
and  in  the  Danforth  bill  this  year 
would  result  in  employers  hiring  by  the 
numbers  to  avoid  litigation.  The  argu- 
ment was  made  that  no  employer 
would  be  able  to  satisfy  the  burden  of 
proof  that  their  employment  practice 
was  required  by  business  necessity.  But 
now,  out  of  the  blue,  the  President  says 
the  new  language  will  not  require 
quotas.  This  is  disingenuous  at  the 
very  best. 


The  final  compromise  lajiguage  does 
not  define  business  necessity.  Instead, 
it  requires  employers  to  demonstrate 
that  the  challenged  practice  is  "job  re- 
lated for  the  position  in  question  and 
consistent  with  business  necessity." 
Business  necessity  and  job  related  are 
to  be  Interpreted  as  they  were  under 
case  law  developed  over  the  years  prior 
to  the  Wards  Cove  decision. 

The  compromise  does  not  change  the 
burden  of  proof.  Just  like  the  Danforth 
bill,  which  the  President  called  a  quota 
bill,  it  returns  the  burden  to  the  em- 
ployer to  demonstrate  that  the  prac- 
tice is  required  by  business  necessity. 
The  difference  Is  that  the  Danforth  bill 
defines  business  necessity.  In  the  case 
of  employment  practices  that  are  used 
as  qualification  standards,  employ- 
ment tests,  or  other  selection  criteria, 
the  challenged  practice  must  bear  a 
manifest  relationship  to  the  employ- 
ment in  question.  All  other  practices, 
including  promotional  practices  and 
workplace  rules,  "must  bear  a  manifest 
relationship  to  a  legitimate  business 
objective  of  the  employer."  Arguably, 
the  standard  in  Danforth  is  less  strin- 
gent, because  the  compromise  language 
would  require  all  practices  to  be  job  re- 
lated, while  the  Danforth  bill  would 
only  require  hiring  practices  to  be  job 
related. 

It  is  clear  the  President  has  used  the 
quota  argument  to  advance  what  his 
advisers  saw  as  a  clearly  partisan 
issue.  A  so-called  wedge  issue,  which 
would  reflect  badly  on  the  Democrats. 
But  now,  with  the  election  results  in 
Louisiana,  there  is  a  cl^ar  desire  on  the 
part  of  the  President  and  his  advisers 
to  distance  themselves  fl-om  fellow  Re- 
publican David  Duke  and  his  views  on 
race  relations.  Now  the  President  sees 
a  political  advantage  in  supporting  a 
civil  rights  bill.  So  is  it  a  quota  bill 
when  it  is  to  his  advantage  and  not 
when  it  is  not?  The  American  work- 
place deserves  better. 

This  leads  to  the  second  major  con- 
troversial issue  In  this  bill,  the  need 
for  damages  in  cases  of  intentional  dis- 
crimination. For  the  business  commu- 
nity the  real  issue  In  this  debate  has 
been  over  damages.  The  business  com- 
munity latched  onto  the  quota  argu- 
ment to  defeat  the  bill,  but  their  real 
fear  has  been  allowing  damages  for 
women,  religious  minorities  and  the 
disabled.  They  have  advanced  the  argu- 
ment that  the  bill's  provisions  for  jury 
trials  and  money  damages,  in  addition 
to  the  strict  definition  of  business  ne- 
cessity, will  compel  employers  to  adopt 
quotas  to  avoid  the  risk  of  litigation. 

Anybody  who  has  been  in  business, 
and  I  have,  knows  that  litigation  is  al- 
ways a  risk  that  you  have.  And  you  al- 
ways should  think  about  what  the  law 
is  80  that  you  are  not  In  violation.  But 
thinking  about  how  to  comply  with  the 
law  is  not  in  fact  a  quota. 

I  feel  strongly  that  damages  in  cases 
of  intentional  discrimination  are  nee- 
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essary.  Damages  are  Intended  to  place 
the  injured  party,  inasmuch  as  pos- 
sible, in  the  same  position  he  or  she 
would  have  been  in  the  absence  of  the 
discriminatory  act  against  the  person. 
During  the  past  few  weeks,  women 
from  all  over  the  country,  in  all  walks 
of  life,  have  come  forward  with  stories 
about  sexual  harassment.  It  was  clear 
before,  and  it  is  even  clearer  now  that 
damages  are  needed  to  right  these 
wrongs  as  well  as  provide  strong  incen- 
tives against  such  behavior. 

Victims  of  intentional  discrimina- 
tion should  be  treated  fairly  and  equi- 
tably. Currently,  only  victims  of  inten- 
tional race  discrimination  are  able  to 
seek  compensatory  and  punitive  dam- 
ages for  the  discrimination  they  might 
suffer.  Women,  certain  religious  mi- 
norities and  the  disabled  are  severely 
limited  in  the  remedies  they  can  re- 
ceive. 

Title  VII's  remedies  are  limited  to 
reinstatement  to  the  job,  back  pay  if 
the  victim  can  prove  lost  wages,  and/or 
court  orders  against  future  discrimina- 
tion by  the  employer.  Title  vn  does 
not  provide  compensation  for  other 
harm  attributable  to  the  discrimina- 
tion, such  as  medical  injuries  and  their 
associated  costs,  emotional  distress,  or 
losses,  such  as  loss  of  a  house  or  car  be- 
cause payments  were  missed  due  to  dis- 
criminatory discharge  from  the  job. 

That  is  real  life.  That  is  what  hap- 
pens in  the  workplace,  if  employers  are 
irresponsible. 

Title  VII  fails  to  address  the  needs  of 
victims  who  do  not  wish  to  return  to 
their  jobs,  who  suffer  medical  and  psy- 
chological harm,  or  who  suffer  out-of- 
pocket  expenses  because  of  the  harass- 
ment from  their  employers.  The  need 
for  damages  for  all  victims  of  Inten- 
tional discrimination  is  clear,  and  a 
bill  that  does  not  provide  for  that  is 
really  unfair. 

Opponents  of  the  damages  provisions 
argue  that  it  will  subject  employers  to 
enormous  liability  and  put  them  out  of 
business.  A  recent  study  completed  by 
a  Washington,  DC,  law  firm,  at  the  re- 
quest of  the  National  Women's  Law 
Center,  challenges  this  assertion.  This 
study  shows  that  monetary  awards 
under  section  1981  for  victims  of  inten- 
tional racial  discrimination  has  not  led 
to  unlimited  awards  and  bonanzas  for 
lawyers.  The  study  which  covers  a  10- 
year  period,  found  that  in  over  85  per- 
cent of  cases,  no  damages  at  all  were 
awarded.  Of  the  remaining  cases  where 
there  was  a  monetary  award,  the  aver- 
age award  was  about  $40,000  and  in  only 
three  cases  were  the  damage  awards 
more  than  $200,000.  I  do  not  think  that 
demonstrates  something  that  Is  out  of 
control  or  something  that  is  putting 
business  out  of  business. 

I  am  concerned  about  the  caps  placed 
on  damages  under  both  the  Danforth 
bill  and  the  new  compromise  before  us 
today.  A  victim's  ability  to  recover 
damages   for   harm   caused   by   inten- 


tional discrimination  should  not  be  ar- 
tificially constrained  based  upon  a  pre- 
sumption about  the  employer's  ability 
to  pay.  A  victim  should  be  able  to  re- 
cover the  full  cost  of  the  losses  they 
suffered  because  of  the  discrimination 
exercised  against  them.  It  is  for  this 
reason  I  believe  compensatory  damages 
should  not  be  restricted  in  any  way. 

An  adequate  damages  remedy  in  title 
vn  will  deter  employers  from  discrimi- 
nation and  encourage  the  settlement  of 
cases.  It  will  send  employers  the  mes- 
sage that  all  forms  of  illegal,  inten- 
tional discrimination  are  not  to  be  tol- 
erated in  this  society.  It  is  for  these 
reasons  that  I  urge  the  Senate  to  lift 
the  caps  on  damages.  I  understand  that 
the  compromise  includes  cap  on  dam- 
ages and  lifting  the  caps  will  not  be 
part  of  the  compromise.  But,  I  under- 
stand there  will  be  a  chance  to  revisit 
this  Issue  In  the  near  future. 

I  also  would  like  to  express  my  sup- 
port for  applying  the  rights  and  rem- 
edies of  our  civil  rights  law  to  Con- 
gress. I  realize  the  separation  of  powers 
issue  and  the  problems  that  this  could 
pose  here.  But  the  fact  Is  that  the  pub- 
lic wants  us  to  treat  ourselves  like  we 
treat  them  and  I  do  not  know  how  else 
to  address  that  but  to  apply  this  legis- 
lation to  ourselves. 

There  may  be  a  compromise  afoot  on 
the  Issue  of  applicability  of  the  Civil 
Rights  Act  to  Congress.  I  compliment 
the  majority  leader  and  others  who  are 
attempting  to  find  a  way  that  will  pre- 
serve the  constitutional  separation  of 
powers  and  also  give  some  assurance 
that  we  are  aware  that,  yes,  there  can 
be  civil  rights  violations  within  this 
body. 

Mr.  President,  it  is  about  time  we 
face  up  to  this  problem,  that  Congress 
needs  to  apply  the  same  law— if  it  is 
constitutional— to  Itself  that  it  applies 
to  everyone  else  In  society.  So  I  hope 
the  compromise  can  be  put  together.  I 
sincerely  believe  this  bill  is  the  best  we 
can  do.  Though  it  does  have  a  cap  on 
damages,  and  though  I  support  taking 
that  off,  we  are  really  here  to  try  to 
put  together  the  best  bill  we  can. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  Mr.  President.  I 
want  to  congratulate  the  distinguished 
Senator  from  Missouri  for  his  tenacity 
In  pursuing  the  legislation  which  Is  be- 
fore us  today.  It  has  been  one  of  the 
most  extraordinary  legislative  per- 
formances that  I  have  had  the  privilege 
of  observing  in  my  7  years  in  the  Sen- 
ate, and  I  think  we  are  all  grateful  to 
Senator  Danforth  for  his  efforts. 

I  also  want  to  congratulate  the  Presi- 
dent of  the  United  States  for  hanging 
though  in  an  atmosphere  which  was 
quite  difficult  and  getting  what  he  be- 
lieves to  be  a  measure  which  will  not 
bring  about  the  use  of  quotas  in  the 
workplace. 

Mr.  President,  having  said  that,  for 
those  of  us  who  were  not  a  part  of  the 
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negotiations  on  this  bill  over  the  last 
year  and  a  half,  to  be.  In  effect,  shut 
out  now  that  the  measure  has  come  to 
the  floor  when  we  have  amendments 
that  we  feel  are  worthwhile,  that  do 
not  in  any  way  damage  this  fragile 
compromise  that  has  been  put  together 
by  the  Senator  from  Missouri  and  oth- 
ers, it  seems  to  me  is  not  fair. 

I  will  shortly  be  offering  an  amend- 
ment that  I  think  strengthens  this  bill 
and  does  not  in  any  way  damage  the 
various  balances  that  have  been 
brought  to  bear  here,  the  fragile  com- 
promise that  has  been  put  together.  In 
fact,  it  does  not  in  any  way,  Mr.  Presi- 
dent, damage  that. 

This  is  not  a  troublesome  amend- 
ment. This  is  not  an  amendment  de- 
signed to  do  any  damage  to  the  bill,  to 
create  any  consternation  or  concern. 
This  is,  in  fact,  Mr.  President,  an 
amendment  that  will  clearly  strength- 
en the  civil  rights  bill  of  1991.  It  is  a 
provictim  amendment.  It  will  put  more 
money  in  the  pockets  of  those  who  are 
the  victims  of  discrimination  than  if 
this  legislation  passed  as  it  is  cur- 
rently enacted. 

So,  Mr.  President,  I  hope  that  I  will 
not  sort  of  be  mindlessly  shut  out  with 
this  good  idea,  simply  with  the  argu- 
ment that  any  change  at  all  in  this  leg- 
islation somehow  dooms  it.  With  all 
due  respect  to  those  who  may  make 
that  argument,  it  is  hard  for  me  to  be- 
lieve that  even  a  change  which  does 
not  in  any  way  adversely  affect  the 
balance  of  this  bill  at  a  time  when  Con- 
gress is  going  to  Ye  around  for  at  least 
another  month  is  somehow  going  to 
torpedo  this  worthwhile  measure. 

So  it  is  with  ti.ose  observations  in 
mind,  Mr.  President,  that  I  would  like 
to  make  some  conmments  about  the 
general  area  of  tort  reform  and  the 
need  for  that  in  our  country,  and  then 
I  will  comment  on  the  specific  amend- 
ment which  I  will  shortly  send  to  the 
desk. 

Mr.  President,  as  worthwhile  as  this 
bill  may  be.  I  think  all  will  agree  that 
in  many  respects  it  is  yet  another  law- 
yer's lottery  bill.  The  amendment  that 
I  am  going  to  offer  a  little  bit  later 
will  provide  some  consumer  protection, 
if  you  will,  as  a  useful  addition  to  the 
civil  rights  bill  of  1991. 

As  America's  business  men  and 
women  brace  themselves  for  what 
might  be  called  "Operation  Litigation 
Storm"  that  will  follow  enactment  of 
this  bill,  many  lawyers  across  the 
country,  of  course,  are  salivating.  If  we 
all  received  a  percentage  of  the  litiga- 
tion this  bill  will  create,  frankly  we 
could  retire. 

It  is  no  wonder  that  America  has  70 
percent  of  the  world's  lawyers,  some- 
thing the  Vice  President  recently 
pointed  out.  Congress  is  adept  at  keep- 
ing them  busy.  We  passed  a  litany  of 
lawyer  relief  bills  and  many,  many 
more  wait  in  the  wings.  Franklin  Roo- 
sevelt created  jobs  programs  that  put 


Americans  to  work  building  roads  and 
infrastructure.  Dwight  Eisenhower  put 
people  to  work  on  the  Interstate  High- 
way System.  John  F.  Kennedy  put 
young  Americans  to  work  with  the 
Peace  Corps,  helping  needy  people  in 
foreign  countries.  The  modem  Con- 
gress creates  legislation  that  puts  law- 
yers to  work  creating  lawsuits  and  red 
tape. 

Mr.  President,  we  should  be  creating 
jobs  for  America's  unemployed  coal 
miners  and  auto  workers,  not  overpaid 
lawyers. 

I  have  repeatedly  introduced  com- 
prehensive tort  reform  legislation  to 
restore  some  balance  to  our  civil  jus- 
tice system.  These  efforts,  I  am  proud 
to  say,  have  landed  me  on  the  Amer- 
ican Trial  Lawyers  Association  10  most 
wanted  list,  a  distinction  of  which  I  am 
quite  proud.  They  even  went  to  the  ex- 
treme of  breaking  the  law  in  my  last 
race,  funneling  S100,000  into  the  Ken- 
tucky Democratic  Party  to  buy  ads 
against  me.  Basically,  ATLA  put  a  con- 
tract out  on  me  and  anyone  else  who 
opposes  their  self-serving  lobby. 

What  so  offends  ATLA  is  that  I  have 
worked  to  put  fault  back  in  the  civil 
justice  system,  basic  fairness;  you 
should  have  to  do  something  wrong,  for 
example,  to  be  held  liable.  I  have 
worked  to  abolish  joint  several  liabil- 
ity, penalize  frivolous  suits,  and  pro- 
vide less  expensive  and  faster  ways  to 
resolve  legal  disputes.  This  is  what 
ATLA  finds  so  offensive. 

Clearly,  in  this  instance,  the  special 
interest  of  ATLA  does  not  coincide 
with  the  public  interest  to  put  sanity 
back  into  the  civil  justice  system. 

I  might  say,  Mr.  President,  I  do  not 
support  every  single  suggestion  people 
have  made  to  change  the  civil  justice 
system.  I  used  to  be  chairman  of  the 
Court  Subcommittee  on  the  Judiciary 
Committee  back  when  my  party  was  in 
the  majority  in  the  Senate.  As  a  result 
of  many  hearings  that  we  held  on  the 
subject  of  tort  reform,  I  came  to  the 
conclusion  that  I  did  not  support  caps 
on  damages,  something  that  is  a  part 
of  this  underlying  bill. 

I  would  have  supported,  for  example, 
had  it  been  offered,  the  Wirth  amend- 
ment to  take  caps  off  damage  suits 
with  regard  to  sexual  harassment.  But 
ATLA  requires  that  you  be  100  percent 
in  favor  of  the  status  quo.  Any  change 
whatsoever  they  do  not  want. 

Two  years  ago,  I  Introduced  the  Law- 
suit Reform  Act,  comprehensive  tort 
reform  legislation  that  wais  supported 
by  an  extraordinary  coalition  of  di- 
verse organizations.  The  coalition  con- 
sisted of  volunteer  organizations, 
health  care  providers,  educational  as- 
sociations, local  governments,  law  en- 
forcement organizations,  professional 
groups,  and  small  businesses. 

These  groups  share  a  common  afflic- 
tion: A  civil  justice  system  run  amok. 
They  support  my  comprehensive  bill 
because  it  addresses  the  concerns  of  all 
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Americans,  not  just  those  of  a  narrow 
interest  group. 

Mr.  President,  comprehensive  tort  re- 
form such  as  I  introduced  2  years  ago 
protects  both  the  victims  of  wrongful 
injuries,  who  have  a  right  to  fair  com- 
pensation, and  as  I  said  earlier,  includ- 
ing no  limits  on  damage  recoveries, 
and  the  victims  of  wrongful  lawsuits. 

The  Lawsuit  Reform  Act,  which  I 
will  shortly  be  reintroducing,  does  the 
following: 

First,  it  abolishes  the  doctrine  of 
joint  and  several  liability,  so  that  the 
defendant's  share  of  the  damages  is 
proportional  with  the  share  of  respon- 
sibility for  causing  the  harm. 

Second,  it  would  require  the  loser  of 
any  civil  action  covered  by  the  bill  to 
pay  the  legal  costs  of  the  winner  up  to 
a  reasonable  limit  unless — and,  I  re- 
peat, unless— the  loser  is  legally  indi- 
gent. Certainly,  poor  people  should  not 
be  having  to  bear  the  costs  of  a  lawsuit 
if  they  lose. 

Third,  it  would  prohibit  a  person 
from  suing  others  if  the  person  was 
under  the  influence  of  illegal  drugs  or 
alcohol  and  this  condition  was  over  50- 
percent  responsible  for  the  Injury. 

Fourth,  it  would  provide  that  awards 
for  damages  in  product  liability  suits 
will  be  offset  by  payments  form  work- 
ers' compensation  programs,  and  al- 
lows for  a  right  or  subrogation. 

Fifth,  it  limits  the  statutory  liability 
of  local  govenmients  under  42  U.S.C. 
1983  except  in  bona  (Ide  constitutional 
rights  cases. 

Sixth,  it  promotes  alternative  means 
of  dispute  resolution. 

Mr.  President,  these  six  provisions 
would  go  a  long  way  toward  restoring 
balance  and  reason  to  our  Nation's 
civil  justice  system,  a  civil  justice  sys- 
tem that  is  currently  crushing  Ameri- 
ca's volunteer  spirit,  driving  up  health 
care  costs,  reducing  educational  oppor- 
tunities, cutting  essential  services  of 
local  governments,  and  making  Amer- 
ica less  competitive  in  the  world  mar- 
ketplace. 

Mr.  President,  there  has  been  a  lot  of 
talk  around  here  lately  of  the  terrible 
injustice  of  unemployment.  We  are 
awash  in  bills  to  stimulate  the  econ- 
omy. One  of  the  areas  we  should  be 
looking  at  is  tort  reform  to  alleviate 
this  terrible  drag  on  our  economy,  the 
litigation  crisis  in  the  civil  justice  sys- 
tem. 

Put  another  way,  the  lawyer's  tax  is 
costing  America  jobs.  It  is  costing  con- 
sumers billions  of  dollars,  and  it  is  rob- 
bing consumers  of  products  that,  al- 
though better  than  existing  products, 
do  not  have  an  established  legal  his- 
tory and  therefore  are  too  risky  to  put 
on  the  nmrketplace. 

Mr.  President,  the  laywer's  tax  ac- 
counts for  95  percent  of  the  cost  of 
child  vaccines,  a  third  of  the  cost  of  a 
stepladder,  and  it  adds  a  surcharge  of 
S300  onto  a  bill  that  parents  pay  to 
have  their  baby  delivered,  if  they  can 
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find  a  doctor  willing  to  take  the  liabil- 
ity risk.  There  is  no  sense  in  maintain- 
ing the  status  quo,  unless  you  are  more 
concerned  with  the  economic  well- 
being  of  trial  lawyers  than  of  the 
American  people. 

Mr.  President,  while  I  believe  our  Na- 
tion needs  comprehensive  tort  reform, 
for  the  sake  of  the  debate  at  hand  over 
the  civil  rights  bill,  the  amendment  I 
am  going  to  send  to  the  desk  is  not 
comprehensive  tort  reform.  It  is  ex- 
tremely modest  in  scope.  Further,  my 
amendment  is  totally  focused — and,  I 
repeat,  totally  focused— on  consumer 
protection.  It  makes  sure  that  plain- 
tiffs get  their  money's  worth  and  their 
fair  share  when  they  seek  legal  coun- 
sel. 

My  amendment  will  apply  only  to  ac- 
tions brought  under  this  bill,  the  civil 
rights  bill,  and  would  do  the  following: 
No.  1,  it  would  limit  attorneys'  fees  to 
20  percent  of  the  total  award,  which 
tracks  the  Federal  Tort  Claims  Act. 

Let  me  elaborate.  For  years,  under 
the  Federal  Tort  Claims  Act,  there  has 
been  a  cap  on  fees  for  the  lawyer  for 
the  plaintiff  of  25  percent.  There  is  a 
percent  for  this.  In  this  particular  bill, 
of  course,  we  have  capped  the  recovery 
for  women  plaintiffs.  It  seems  to  me 
only  appropriate  that  we  cap  the  law- 
yer's fees  so  that  the  victims  of  dis- 
crimination can  get  more  of  the  dam- 
age money. 

No.  2,  my  amendment  would  require 
an  up-front  estimate  of  how  much  the 
lawyer  is  going  to  charge  the  plaintiff 
to  bring  the  suit,  including  any 
amounts  that  will  be  charged  even  if 
the  plaintiff  loses  the  case. 

No.  3,  it  would  require  up  front  dis- 
closure of  the  lawyer's  hourly  rates 
and  give  plaintiffs  the  right  to  choose 
an  hourly  rate  over  the  contingency  fee 
arrangement. 

No.  4,  it  would  provide  plaintiffs  a 
private  right  of  action  against  their 
lawyers  if  they  do  not  comply  with 
these  provisions. 

Mr.  President,  these  are  not  draco- 
nian  measures.  They  are  modest  provi- 
sions to  ensure  that  this  bill  primarily 
benefits  citizens  whose  civil  rights 
have  beenwlolated.  not  lawyers  seek- 
ing to  cashlji.  This  is  a  consumer  pro- 
tection amendment.  This  amendment 
still  gives  lawyers  a  pretty  good  cut  of 
the  take,  but  it  makes  sure  they  do  not 
take  too  big  a  cut  away  from  these 
citizens  the  civil  rights  bill  purport- 
edly seeks  to  protect. 

AMENDMENT  NO.  1282  TO  AMENDMENT  NO.  1271 

(Purpose:  To  provide  for  a  limit  on  attorney 
contingency  fees,  disclosure  and  estimate 
of  such  fees,  a  private  right  of  action,  and 
hourly  rate  right  under  the  provisions  of 
the  Act) 

Mr.  McCONNELL.  Mr.  President.  I 
send  this  amendment  to  the  desk  on 
behalf  of  myself.  Senator  Bond,  and 
Senator  Domenici,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
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The  legislative  clerk  read  as  follows: 
The  Senator  from  Kentucky  [Mr.  McCon- 
NELL),  for  himself,  Mr.  Bond,  and  Mr.  Domen- 
ici. proposes  an  amendment  numbered  1282  to 
amendment  No.  1274. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

After  section  20  of  the  Amendment,  insert 
the  following  new  section: 

SEC.  20A.  ATTORNEY  FEES  UMITAnON:  PRIVATE 
RIGHT  OF  ACTION;  DISCLOSURE  AND 
ESTIMATES;  HOURLY  RATE  RIGHT. 

(A)  ATTORNEY  FEES.— (1)  Notwithstanding 
any  other  provision  of  law,  no  plaintiffs  at- 
torney may  charge,  demand,  receive,  or  col- 
lect for  services  rendered,  fees  in  excess  of  20 
percent  of  any  judgment,  settlement,  award, 
or  compromise  concerning  any  right  or  in- 
terest under  the  provisions  of  this  Act,  or 
the  amendments  made  by  this  Act.  or  the 
Act  amended  by  this  Act. 

(2)  Any  attorney  who  charges,  demands,  re- 
ceives, or  collects  for  services  rendered  in 
connection  with  a  claim  any  amount  in  ex- 
cess of  that  allowed  under  this  subsection,  if 
recovery  be  had.  shall  be  fined  not  more  than 
$2,000  or  imprisoned  not  more  than  1  year,  or 
both. 

(b)  Disclosure  and  Estimates.— (i)  Not- 
withstanding any  other  provision  of  law,  any 
attorney  representing  a  plaintiff  on  a  contin- 
gency fee  basis  concerning  any  right  or  in- 
terest under  any  provision  of  this  Act.  any 
amendment  made  by  this  Act.  or  the  Acts 
amended  by  this  Act,  shall  provide,  prior  to 
any  binding  agreement  for  legal  services,  a 
complete  written  estimate  of  all  reasonably 
likely  legal  costs,  including — 

(A)  the  total  percentage  amount  of  the 
contingency  fee  that  shall  be  deducted  from 
any  court  award  provided  to  the  plaintiff; 

(B)  the  attorney's  hourly  rate  for  legal 
services,  and  an  estimate  of  the  total  num- 
ber of  hours  required  to  conduct  the  legal 
proceeding;  and 

(C)  any  additional  expenses,  costs,  and  fees 
that  shall  be  charged  to  the  plaintiff  or 
against  the  court  award,  and  whether  such 
additional  expenses,  costs,  and  fees  shall  be 
charged  regardless  of  the  outcome  of  the 
court  proceeding. 

(2)  An  attorney  representing  a  plaintiff  on 
a  contingency  fee  basis  concerning  any  right 
or  interest  under  this  Act.  any  amendment 
made  by  this  Act,  or  the  Acts  amended  by 
this  Act.  may  not  charge  the  plaintiff  more 
than  125  percent  of  the  furnished  estimate 
for  additional  expenses,  costs,  and  fees,  with- 
out obtaining  the  written  consent  of  the 
plaintiff  before  the  expenses,  costs,  and  fees 
in  excess  of  the  estimate  are  incurred. 

(3)  In  any  action  concerning  any  right  or 
interest  under  this  Act,  any  amendment 
made  by  this  Act,  or  the  Acts  amended  by 
this  Act.  before  any  final  determination  on 
damages  or  awards  by  the  court,  the  attor- 
ney shall  furnish  the  court  with  copies  of  the 
initial  written  estimate  of  fees  and  other  ex- 
penses, and  any  written  consent  forms  exe- 
cuted by  the  plaintiff. 

(c)  Private  Right  of  Action.— (D  Notwith- 
standing any  judicial  enforcement  of  any 
provision  of  this  section,  a  plaintiff  shall 
have  a  private  right  of  action  to  enforce  any 
such  provision  in  the  appropriate  Federal 
court,  and  to  recover  any  amounts  appro- 
priated by  the  attorney  in  violation  of  any 
such  provision,  as  well  as  Interest,  court 
costs,  and  reasonable  attorney  fees. 


(2)  The  private  right  of  action  provided 
under  this  subsection  may  not  be  filed  5  or 
more  years  after  the  events  giving  rise  to  the 
action  were  discovered  or  should  have  been 
discovered. 

(d)  Hourly  Rate  Right.— <1)  Notwithstand- 
ing any  other  provision  of  law,  any  attorney 
representing  a  plaintiff  concerning  any  right 
or  interest  under  any  provision  of  this  Act, 
any  amendment  made  by  this  Act,  or  the 
Acts  amended  by  this  Act,  shall  provide  the 
plaintiff  the  option  of  paying  for  legal  serv- 
ices on  an  hourly  rate  basis  or  a  contingency 
fee  basis.  No  attorney  may  refuse  to  provide 
such  legal  services  on  the  basis  of  the  plain- 
tiff electing  to  pay  on  an  hourly  rate  basis. 

(2)  Any  attorney  who  violates  the  provi- 
sions of  paragraph  (1)  shall  be  fined  not  more 
than  S2.000  or  imprisoned  not  more  than  1 
year,  or  both. 

Mr.  McCONNELL.  Mr.  President,  let 
me  elaborate  again.  1  made  extensive 
remarks  about  tort  reform  in  general, 
but  that  is  not  what  this  amendment 
is.  Let  me  just  go  over  again  what  the 
amendment  at  the  desk  does.  First,  it 
puts  a  20-percent  limit  on  fees  of  the 
lawyers  representing  the  plaintiffs  in 
the  cases  covered  by  this  legislation. 

That  is  not  unprecedented,  Mr.  Presi- 
dent. There  is  already  in  existing  law  a 
25-percent  cap  on  attorney's  fees  for  ac- 
tions brought  under  the  Federal  Tort 
Claims  Act.  This  is  not  breaking  new 
ground. 

Second,  this  amendment  requires  up- 
front disclosure  to  the  client,  up-front 
disclosure  of  all  reasonably  likely  costs 
and  fees,  including  those  that  will  be 
charged  even  if  the  plaintiff  loses. 

It  gives  the  plaintiff  the  option  of 
hourly  rates,  Mr.  President.  Some 
plaintiffs  may  prefer  to  be  billed  by  the 
hour  rather  than  entering  into  a  con- 
tingency fee  arrangement.  They  may 
feel  that  will  be  less  expensive  for 
them,  and  it  seems  to  me  we  should 
have  an  interest  in  providing  plaintiffs 
with  this  option. 

Finally.  Mr.  President,  as  I  said,  it 
provides  a  private  right  of  action 
against  the  lawyer  in  Federal  court  if 
these  provisions  are  not  followed. 

Let  me  just  say,  Mr.  President,  there 
are  some  real  savings  involved  here  to 
the  victim.  Let  me  give  you  some  ex- 
amples of  plaintiffs  savings  under  the 
McConnell  amendment. 

Let  us  assume,  Mr.  President,  that 
the  amount  awarded  to  the  plaintiff  for 
racial  or  sexual  discrimination  was 
$50,000.  The  typical  plaintiffs  lawyer 
arrangement  today  would  be  at  least  33 
percent.  So  of  that  $50,000,  Mr.  Presi- 
dent, $16,500  would  go  to  the  lawyer. 
Under  the  amendment  of  the  Senator 
from  Kentucky,  which  we  will  be  con- 
sidering shortly,  with  a  20-percent  cap, 
$10,000  would  go  to  the  lawyer,  for  a 
savings  to  the  victim  of  discrimination 
of  $6,500. 

Let  us  take  another  example,  Mr. 
President,  assuming  the  most  egre- 
gious case  allowed  in  certain  portions 
of  this  bill,  $300,000.  That  is  an  amount 
that  has  been  capped  in  cases  that 
women  might  bring  under  this  leglsla- 
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tlon.  Under  the  current  typical  ar- 
rangement, the  lawyer  for  the  victim 
would  get  $99,000  out  of  the  $300,000 
award.  Under  my  bill,  the  lawyer  would 
still  do  pretty  well.  He  would  get 
$60,000,  but  the  victim  of  discrimina- 
tion would  get  $39,000  more. 

Mr.  President,  that  is  all  the  McCon- 
nell  amendment  does.  It  does  not  in 
any  way  gut  the  Danforth  bill.  I  intend 
to  vote  for  the  Danforth  bill.  I  under- 
stand that  it  represents  a  year  and  a 
half  of  effort  on  behalf  of  the  Senator 
from  Missouri,  the  President  of  the 
United  States,  and  others. 

But  I  must  say,  Mr.  President,  in  all 
fairness,  does  that  mean  nobody  else  in 
the  Senate,  even  if  they  have  a  good 
idea  that  improves  the  bill,  can  be  al- 
lowed to  succeed  here  today? 

I  think  that  is  asking  too  much  be- 
cause most  of  the  Members  of  the  Sen- 
ate were  not  Involved  in  these  negotia- 
tions. Most  of  the  Members  of  the  Sen- 
ate support  the  compromise  bill.  But  it 
seems  to  me  to  assume  that  nothing 
can  improve  the  bill,  is  a  mistake.  And 
it  seems  to  me,  also,  that  it  is  incon- 
ceivable that  anyone  concerned  about 
the  victims  of  discrimination  would 
want  to  oppose  an  amendment  that 
saves  the  victim  of  discrimination  a 
considerable  amount  of  money  as  a  re- 
sult of  the  action  of  the  defendant. 

This  measure,  also,  does  not  exactly 
require  the  plaintiffs  lawyer  to  work 
for  nothing.  I  repeat,  in  a  $50,000  dam- 
age case,  the  plaintiffs  lawyer  is  going 
to  do  pretty  well.  Under  the  current 
system  he  would  get  $16,500,  but  he 
would  get  $10,000  under  the  McConnell 
amendment.  In  a  damage  case  of 
$100,000,  under  my  amendment,  if  it 
were  adopted,  the  plaintiffs  lawyer 
would  get  $20,000.  That  is  not  a  bad  fee. 

Under  the  McConnell  amendment,  if 
the  damage  award  were  $200,000.  the 
plaintiffs  lawyer  would  get  $50.000— for 
one  case.  I  suggest  that  most  Ameri- 
cans would  think  that  would  be  a  pret- 
ty good  fee  for  one  case.  And  if  it  were 
a  case  up  to  the  caps,  a  $300,000  case,  a 
female  victim  of  discrimination  who 
succeeds  in  court,  gets  the  maximum 
award,  the  lawyer  would  still,  under 
my  amendment.  Mr.  President,  get 
$60,000  for  one  case  even  after  my 
amendment  was  adopted.  But  the  im- 
portant thing  is  the  victim  would  get 
$39,000  more. 

Mr.  President.  I  hope  that  my  amend- 
ment will  not  be  the  victim  of  an  effort 
to  rush  to  completion  and  keep  any 
other  amendments,  no  matter  how 
meritorious,  from  being  adopted. 

I  repeat,  my  amendment  does  not  in 
any  way  damage  the  fragile  com- 
promise that  has  been  worked  out  by 
the  Senator  fi-om  Missouri,  the  Senator 
ftrom  Utah,  and  others. 

Mr.  President,  I  hope  that  my  amend- 
ment will  be  adopted,  and  I  yield  the 
floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 


Mr.  KENNEDY.  Mr.  President,  before 
making  any  comment  on  the  amend- 
ment, I  was  wondering  If  I  could  ask 
the  Senator  a  question. 

Mr.  MCCONNELL.  Yes. 

Mr.  KENNEDY.  What  would  occur  if 
there  was  a  decision  by  the  court  that 
would  just  provide  injunctive  relief  to 
a  plaintiff?  For  example,  in  a  sexual 
harassment  case,  we  know  that,  prior 
to  this  legislation,  the  only  remedy 
was  injunctive  relief.  A  court  could 
award  back  pay,  but  if  the  individual 
remained  on  the  job,  that  remedy 
would  not  be  available.  So  if  an  indi- 
vidual brought  a  harassment  charge 
and  was  successful,  how  would  the  Sen- 
ator's amendment  apply  to  that  par- 
ticular situation? 

Mr.  McCONNELL.  My  amendment 
authorizes  the  use  of  an  hourly  fee  as 
an  alternative  approach  to  compensa- 
tion. It  seems  to  me,  in  those  kinds  of 
cases,  the  victim  and  the  lawyer  might 
well  agree  that  an  hourly  fee  is  the 
proper  way. 

Mr.  KENNEDY.  The  Senator  knows 
that  reasonable  hourly  fees  are  already 
part  of  title  VII.  We  do  not  need  to 
take  the  Senator's  amendment  for  a 
reasonable  hourly  fee  because,  under 
title  VII,  that  is  the  way  that  fees  are 
currently  awarded. 

Mr.  MCCONNELL.  Let  me  ask  the 
Senator,  if  we  could  work  out  the  prob- 
lem that  he  raises,  would  he  be  willing 
to  accept  the  amendment? 

Mr.  KENNEDY.  I  do  not  know  what 
problem  the  Senator  is  getting  at,  or 
why  he  is  restricting  his  amendment  to 
civil  rights  cases.  I  have  given  an  ex- 
ample, and  explained  how  historically 
attorneys  have  been  linked  to  reason- 
able hourly  rates. 

I  was  waiting  as  I  listened  to  the 
Senator  from  Kentucky  for  him  to  de- 
scribe to  the  Senate  some  of  these  ex- 
traordinary circunistances,  where  civil 
rights  litigators  are  becoming  rich  or 
receiving  extraordinary  awards.  But 
those  illustrations  have  not  been  ad- 
vanced by  the  Senator  from  Kentucky. 

As  a  matter  of  fact,  a  study  was  done 
just  last  year  by  the  Federal  Courts 
Study  Committee,  which  found  that 
just  the  opposite  is  true.  Last  year  this 
committee — lawyers  and  judges  ap- 
pointed by  Congress  to  study  the  Fed- 
eral court  system— noted  that  "the 
monetary  stakes  in  [employment  dis- 
crimination] cases  may  be  so  small 
*  *  *  that,  even  with  the  potential  to 
recover  attorney's  fees,  claimants 
sometimes  And  it  difficult  to  litigate 
in  Federal  court  because  they  cannot 
find  counsel  to  take  their  cases." 

So  the  body  that  was  appointed  by 
the  Congress  and  the  Senate  last  ses- 
sion to  study  this  very  type  case  drew 
the  conclusion  that  even  with  the  ex- 
isting award  to  attorney's  fees  in  civil 
rights  cases,  there  are  scores  of  cases, 
which  they  judged  to  have  some  merit, 
that  are  not  being  brought  because 
there  are  inadequate  incentives,  even 
with  attorney's  fees. 


I  am  just  interested  whether  the  Sen- 
ator has  a  list  of  any  civil  rights  law- 
yers who  have  been  trying  these  kinds 
of  cases  and  who  have  been  able  to 
make  an  excessive  income. 

Mr.  MCCONNELL.  Mr.  President, 
under  this  bill,  as  the  Senator  knows, 
under  title  vn.  the  cases  will  not  be 
subject  to  compensatory  and  punitive 
damages.  So  there  will  be  an  oppor- 
tunity for  the  lawyers  in  those  cases  to 
make  considerable  more.  But  I  would 
make 

Mr.  KENNEDY.  On  that  point- 
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Mr.  MCCONNELL.  If  I  may  finish.  I 
say  to  my  friend  from  Massachusetts.  I 
do  not  understand  what  his  problem  is 
here.  I  really  do  not.  The  only  issue  in- 
volved in  this  is  not  necessarily  the 
history  of  litigation  in  this  particular 
field,  but  we  are  changing  the  law. 
What  I  am  saying,  Mr.  President,  is  in 
these  cases  in  the  future  there  ought  to 
be  some  limit.  We  are  limiting  recov- 
ery for  women  who  bring  cases  under 
title  VII  to  $300,000.  Why  not  limit  the 
take  of  the  lawyer?  There  is  already 
precedent  for  this,  I  say  to  my  friend 
nrom  Massachusetts,  under  the  Federal 
Tort  Claims  Act.  What  is  the  problem 
in  limiting  how  much  the  lawyer  can 
get  and  enhancing  how  much  the  vic- 
tim can  get?  What  is  the  problem  with 
that,  I  ask  my  friend  from  Massachu- 
setts? What  problem  does  he  have  with 
that? 

Mr.  KENNEDY.  The  point  Is,  I  am 
trying  to  understand  what  the  nature 
of  the  abuse  is.  Under  the  civil  rights 
laws,  we  have  a  long  history  with  at- 
torney's fees.  Yes  the  Senator  cannot 
erive  an  example,  not  a  single  example, 
of  an  individual  that  has  been  earning 
an  excessive  income.  We  have  seen  ex- 
amples in  other  areas  of  the  law,  and 
even  allegations  this  past  week  in  the 
Wall  Street  Journal  about  the  Milli 
Vanilli  case,  but  he  cannot  give  me  any 
examples  dealing  with  civil  rights  law- 
yers. The  only  part 

Mr.  MCCONNELL.  Will  the  Senator 
yield? 

Mr.  KENNEDY.  I  have  the  floor.  The 
only  attorney's  fees  that  can  be  grant- 
ed are  reasonable  attorney  fees,  as  de- 
termined by  the  court.  That  is  the  law, 
and  the  Senator  has  not  been  able  to 
demonstrate  where  there  has  been  ex- 
cessive abuse. 

I  have  given  him  an  example:  If,  an 
injunction  is  awarded  in  a  sexual  har- 
assment case,  what  is  the  attorney 
going  to  recover  under  the  Senator's 
amendment?  Nothing. 

The  second  point  I  want  to  make  is 
that  many  of  these  cases  are  going  to 
be  brought  by  individuals  who  want, 
say,  a  promotion  which  they  were  de- 
nied. It  may  only  be  a  $2,000.  $3,000  pro- 
motion. Now.  there  are  a  lot  of  people, 
a  lot  of  needy  people,  across  this  coun- 
try working  long  and  hard,  who  may  be 
denied  a  promotion  on  the  basis  of  gen- 
der. Are  we  to  say  now  that  these 
claims  have  so  little  merit  that  we  are 


not  going  to  provide  a  lawyer  who 
takes  that  case,  spends  the  time,  with 
a  reasonable  attorney's  fee?  That  $3,000 
may  mean  a  lot  to  that  individual,  and 
they  may  need  an  attorney  to  defend 
their  right  to  that  promotion. 

What  we  are  seeing,  and  as  the  study 
by  the  Federal  Courts  Study  Commit- 
tee found,  many  of  these  cases  are  not 
being  brought,  even  now.  All  we  are 
trying  to  do  is  to  say:  Let  us  provide 
reasonable  hourly  rates.  That  is  all. 

Mr.  MCCONNELL.  Will  the  Senator 
yield? 

Mr.  KENNEDY.  Just  a  minute.  That 
is  all  that  the  courts  provide — reason- 
able hourly  rates.  That  is  it.  That  has 
been  the  basis  upon  which  judges  have 
made  their  awards. 

It  seems  to  me  that  a  needy  person, 
who  needs  that  $2,000  promotion,  or  a 
$1,500  promotion  ought  to  be  able  to 
have  their  rights  adjudicated  and  be 
able  to  receive  adequate  representation 
in  court.  And  if  it  takes  some  time  for 
a  decent  lawyer  to  prei)are  and  try  the 
case  that  lawyer  ought  to  be  able  to 
get  a  reasonable  hourly  rate.  That  is 
all  that  we  are  asking  for. 

Reasonable  hourly  rates  have  been 
utilized  in  civil  rights  statutes  for 
years,  and  I  still  wait  to  hear 

Mr.  MCCONNELL.  Will  the  Senator 
yield? 

Mr.  KENNEDY.  Will  the  Senator  per- 
mit me  to  finish?  I  have  the  floor,  and 
I  will  be  glad  to  yield. 

I  have  yet  to  hear  about  how  this  sys- 
tem has  been  abused.  If  we  have  a  prob- 
lem, let  us  address  it.  But  we  have  seen 
how  a  reasonable  attorney's  fee  has 
been  permitted  over  the  last  20  years. 
The  ability  to  recover  fees  has  been  re- 
duced in  voting-rights  cases  as  a  result 
of  a  recent  Supreme  Court  decision.  We 
are  not  addressing  that.  I  regret  that 
fact,  because  that  decision  effectively 
cut  those  out. 

But  we  cannot  find  where  in  these  in- 
dividual, intentional  discrimination 
cases — intentional  discrimination 

cases— we  are  seeing  any  kind  of  exces- 
sive reimbursement.  Whenever  a  plain- 
tiff receives  only  injunctive  relief, 
which  has  been  an  important  remedy  in 
the  past,  under  the  Senator's  amend- 
ment there  would  be  no  compensation. 
So  you  can  wonder — if  that  is  the  cri- 
terion— whether  an  attorney  might 
say:  I  think  you  have  a  pretty  good 
case,  but  you  may  only  get  injunctive 
relief,  and  I  am  only  going  to  be  able  to 
get  20  percent  of  any  monetary  award, 
so  I  am  not  going  to  take  your  case. 
Twenty  percent  of  nothing  is  nothing. 

I  think  that  if  the  Senator  can  dem- 
onstrate that  in  title  VII  cases  there  is 
a  history  of  excessive  attorney's  fees.  I 
would  be  more  than  glad  to  see  if  we 
can  address  it.  Does  the  Senator  know 
how  many  cases  were  brought,  actu- 
ally? 

Mr.  MCCONNELL.  I  was  going  to  ask 
the  Senator 

Mr.  KENNEDY.  How  many  cases  were 
brought  under  the 


Mr.  MCCONNELL.  I  want  to  ask  the 
Senator  a  question. 

Mr.  KENNEDY.  Mr.  President.  I  have 
the  floor.  I  am  going  to  make  my  com- 
ments, and  I  will  be  glad  to  hear  the 
Senator.  I  have  just  a  few  additional 
remarks,  and  then  I  will  be  glad  to 
yield  for  a  question. 

Mr.  President,  I  must  oppose  the 
amendment  of  the  Senator  from  Ken- 
tucky. 

Victims  of  employment  discrimina- 
tion typically  cannot  afford  attorneys 
to  assist  them  in  protecting  their 
rights.  For  that  reason,  the  civil  rights 
laws  permit  victims  of  job  discrimina- 
tion who  prevail  in  court  to  recover 
from  the  employer  who  discriminated 
against  them  their  reasonable  attor- 
neys' fees  and  other  litigation  ex- 
penses. 

That  rule  may  not  be  a  popular  one, 
but  it  is  a  vitally  necessary  one.  There 
is  no  right  without  a  remedy,  we 
learned  in  law  school.  Without  a  mean- 
ingful remedy,  there  is  no  right  at  all. 

If  we  are  really  serious  about  pro- 
tecting the  right  of  workers  to  be  free 
from  discrimination  on  the  job.  we 
need  to  permit  job  bias  victims  to  be 
able  to  obtain  lawyers  to  represent 
them  in  vindicating  those  rights. 

Under  existing  law.  the  courts  have 
ample  discretion  to  sanction  plaintiffs 
who  bring  frivolous  or  vexatious  law- 
suits; and  this  bill  does  not  limit  that 
discretion.  In  the  case  of  Christiansburg 
Garment  Co.  v.  EEOC.  [434  U.S.  412 
(1978)].  the  Supreme  Court  ruled  that  a 
prevailing  defendant  in  a  job  discrimi- 
nation cause  under  title  VII  may  re- 
cover its  attorneys'  fees  from  the  los- 
ing plaintiff,  if  the  court  finds  that  the 
plaintiffs  action  was  "frivolous,  unrea- 
sonable or  without  foundation."  And 
rule  11  of  the  Federal  Rules  of  Civil 
Procedure  authorizes  the  Federal 
courts  to  require  attorneys  or  parties 
who  file  pleadings  or  motions  that  are 
frivolous  or  not  well  founded  to  pay  the 
attorneys'  fees  of  opposing  parties. 

So  under  current  law.  the  courts 
have  ample  power  to  punish  attorneys 
or  parties  who  bring  or  maintain  frivo- 
lous suits.  In  fact,  in  the  past  year,  the 
Supreme  Court  has  let  stand  rule  11 
awards  against  a  number  of  well  known 
civil  rights  lawyers.  So  these  rules  are 
being  used  to  sanction  frivolous  litiga- 
tion. 

Under  current  law.  courts  also  have 
the  authority  to  limit  the  amount  that 
prevailing  parties  may  recover  for 
their  attorneys'  fees.  The  law  limits 
such  parties  to  a — quote — "reason- 
able"—end  quote — attorneys'  fee.  And 
the  courts  have  not  been  hesitant  to 
limit  the  amount  of  those  fees. 

For  example,  in  Hensley  versus 
Eckerhart,  the  Supreme  Court  ruled 
that  the  extent  of  a  plaintiffs  success 
is  a  critical  factor  in  determining  the 
proper  amount  of  a  fee  award.  When  a 
plaintiff  does  not  prevail  on  a  part  of 
his  suit  that  is  not  related  to  the  part 


on  which  he  does  prevail,  the  Court  in- 
dicated that  plaintiff  should  not  be 
able  to  recover  the  fees  expended  on 
the  unsuccessful  portion  of  the  suit. 

So  there  is  no  reason  to  cap  attor- 
neys' fees  in  the  law.  I  challenge  the 
Senator  to  identify  a  single  plaintiffs 
civil  rights  lawyer  who  has  gotten  rich 
in  litigating  job  discrimination  cases. 
We  are  not  talking  about  securities 
suits  or  personal  injury  cases.  These 
are  civil  rights  cases,  and  we  heard 
compelling  testimony  last  year  that 
the  number  of  plaintiffs'  civil  rights 
lawyers  is  dropping  quickly;  none  are 
getting  rich  litigating  these  cases. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  article  from 
the  New  York  Times  entitled  "Workers 
Find  it  Tough  Going  Filing  Lawsuits 
Over  Job  Bias."  That  article  docu- 
ments the  fact  that  victims  of  real  job 
discrimination  very  often  experience 
terrible  difficulty  in  finding  lawyers  to 
assist  them. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  July  24.  1991] 

Workers  Find  it  Tough  Going  Filing 

LAwsurrs  Over  Job  Bias 

(By  Steven  A.  Holmes) 

ALBANY.  GA— John  Henry  Smith  Sr..  a 
black  employee  of  the  Dougherty  County 
Health  Department,  wanted  to  sue  his  em- 
ployer with  a  claim  of  racial  bias  when  he 
was  passed  over  for  a  promotion.  But.  like  an 
increasing  number  of  people  who  want  to  file 
such  suits,  he  could  not  afford  the  up-front 
cost  of  a  lawyer  and  could  not  find  one  will- 
ing to  take  his  case  on  a  contingency  basis. 

He  tried  several  lawyers  in  Albany.  Then 
he  tried  in  Athens.  Atlanta.  Columbus  and 
Macon.  The  last  one  turned  him  down  two 
weeks  before  the  statute  of  limitations  on 
his  case  was  to  run  out. 

you  educate  yourself 

Frantic.  Mr.  Smith  decided  to  represent 
himself,  though  he  is  a  high  school  dropout 
with  a  General  Eklucational  Development 
certificate.  So  far.  by  spending  late  nights  in 
the  local  courthouse  library,  reading  law 
books.  Mr.  Smith  has  managed  to  file  the 
necessary  court  papers. 

"It  takes  a  whole  lot  of  time  cause  you 
don't  know  what  you're  doing."  he  said. 
"But  you  kind  of  educate  yourself  as  you  go 
along." 

As  the  nation  wrestles  intellectually  and 
politically  with  the  issue  of  civil  rights,  the 
legal  system  appears  to  be  growing  increas- 
ingly inhospitable  toward  individual  race 
and  sex  discrimination  cases.  Lawyers  more 
and  more  are  turning  away  such  cases,  say 
experts  in  employment  law  and  lawyers  rep- 
resenting plaintiffs  and  employers. 

They  say  the  cases  are  time-consuming, 
difficult  to  win  and  bring  far  less  money 
than  other  civil  litigation  like  personal-in- 
jury suits,  which  permit  punitive  damages. 

Lawyers  themselves  say.  moreover,  that 
they  face  increasingly  conservative  judges 
who  are  bored  by.  if  not  downright  hostile  to. 
such  cases. 

While  much  of  the  evidence  is  anecdotal,  a 
survey  conducted  in  May  by  the  National 
Employment  Lawyers  Association,  a  group 
made  up  of  about  1.000  lawyers  for  plaintiffs, 
found  that  44  percent  of  its  members  rejected 
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more  than  90  percent  of  the  job-discrimina- 
tion cases  that  had  been  brought  to  them. 

Last  year,  a  committee  of  lawyers  and 
judges  appointed  by  Congress  to  study  the 
Federal  court  system  noted  that  the  mone- 
tary stakes  In  some  job-dlscrlmination  cases 
might  be  so  small  that  "even  with  the  poten- 
tial to  recover  attorneys  fees,  claimants 
sometimes  find  it  difficult  to  litigate  in  Fed- 
eral court  because  they  cannot  find  counsel 
to  take  their  cases." 

Sometimes,  but  not  often  plaintiffs  who 
cannot  And  lawyers  receive  court-appointed 
counsel.  Sometimes  they  then  elect  to  rep- 
resent themselves,  though  they  tend  to  be 
unschooled  In  the  complexities  of  the  law. 

"They're  getting  killed  in  court,"  Jeanette 
Johnson,  a  civil  rights  lawyer  in  Dallas,  said 
of  the  poor  blacks  and  women  who  represent 
themselves.  "It's  like  sheep  to  the  slaugh- 
ter." 

Most  often,  experts  say,  those  who  seek  to 
bring  such  cases  simply  abandon  the  thought 
of  getting  any  redress  in  the  Federal  courts. 

"What  happens  Is  that  they  end  up  not 
being  able  to  enforce  their  rights,  "  said  Lex 
Larson,  president  of  Employment  Law  Re- 
search, a  North  Carolina  concern  that  pub- 
lishes manuals  on  labor  law.  "They  go  out 
and  find  another  job  and  forget  the  whole 
thing." 

HIGH  COURT'S  EFFECT 

Experts  say  the  growing  reluctance  of  law- 
yers to  take  on  job-bias  claims  is  a  trend 
that  was  intensified  by  a  number  of  Supreme 
Court  decisions  making  it  harder  for  plain- 
tiffs to  bring  such  cases.  A  bill  to  reverse 
these  decisions  has  been  stalled  in  Congress 
by  a  dispute  over  whether  it  would  compel 
employers  to  adopt  hiring  and  promotion 
quotas. 

Many  lawyers  say  they  are  hampered  by 
two  Supreme  Court  decisions.  The  first,  in 
1982,  limited  their  ability  to  bring  large  and 
potentially  lucrative  suits  on  behalf  of  whole 
classes  of  plaintiffs:  the  second,  in  1969.  vir- 
tually barred  them  from  winning  large  mon- 
etary awards  in  race-discrimination  suits, 
except  those  involving  hiring.  Claims  alleg- 
ing bias  in  hiring  are  a  small  minority  of 
job-bias  suits. 

Plaintiffs'  lawyers  say  they  end  up  rep- 
resenting small  individual  claims  brought  by 
poor  or  working-class  blacks  or  women  who 
often  cannot  pay  their  normal  rates.  If  they 
prevail,  they  say  they  often  end  up  squab- 
bling with  judges  over  how  much  the  losing 
party  must  pay  them  in  fees. 

"It's  extremely  difficult  to  earn  a  living  in 
employment  discrimination,  virtually  im- 
possible." said  Martha  Pearson,  an  Atlanta 
lawyer  who  last  November,  after  10  years, 
quit  a  firm  that  represents  plaintiffs  in  job- 
bias  cases  and  joined  a  firm  that  represents 
local  school  boards  in  Georgia. 

DIFFICULTY  WITH  SUITS 

Amy  Totenberg.  an  Atlanta  lawyer  who 
has  been  litigating  job  discrimination  for  14 
years,  said:  "*  *  •  and  you're  looking  for 
someone  who  has  some  resources  to  finance 
it.  So  automatically  you're  looking  at  upper- 
middle-class  people  or  middle-class  plain- 
tiffs." 

Even  some  lawyers  who  represent  employ- 
ers acknowledge  the  difficulty  in  plaintiffs' 
winning  discrimination  suits  and  the  dif- 
ficulty for  lawyers  to  earn  a  living  handling 
such  cases. 

"You  don't  have  the  big  easy  class-action 
cases  you  had  in  the  1970's  and  19eO's,  where 
you  could  get  a  big  dollar  settlement  and  at- 
torneys fees  over  relatively  simple  issues.  " 
said  Lawrence  Z.  Lorber.  a  Washington  law- 


yer who  represents  large  corporations.  "Now. 
there  are  testing  cases  where  you  need  ex- 
perts and  a  lot  of  up-front  money.  It's  an 
arena  where  the  targets  are  fewer,  the  issues 
are  more  complex  and  the  litigation  takes 
longer,  because  the  courts  are  jammed." 

Plaintiffs  who  must  fend  for  themselves  in 
Federal  court  enter  a  bewildering  world  of 
procedures  and  jargon  that  make  small- 
claims  court  seem  user-fMendly  by  compari- 
son. 

With  legal  papers  spread  before  her  on  a 
mahogany  table.  Muarlean  Eklwards  of  Al- 
bany prepared  to  represent  herself  in  a  job- 
discrimination  lawsuit  against  a  local  hos- 
pital. 

But  when  a  visitor  asked  her  whether  the 
hospital's  lawyers  had  filed  a  motion  for 
summary  judgment,  a  routine  legal  maneu- 
ver asking  the  judge  to  quickly  decide  the 
case  in  the  defendant's  favor.  Mrs.  Edwards' 
face  went  blank. 

"What  is  that?"  she  asked.  "Is  that  when 
they  set  how  much  you're  going  to  get?" 

BIG  BACKLOG  IN  AGENCY 

While  private  lawyers  seem  more  and  more 
reluctant  to  take  race-  and  sex-bias  cases, 
the  Federal  Government  is  not  picking  up 
the  slack.  In  the  1990  fiscal  year,  the  Equal 
Employment  Opportunity  Commission,  the 
Federal  agency  charged  with  enforcing  job- 
discrimination  laws,  filed  524  lawsuits  in 
Federal  courts.  While  this  is  an  increase  over 
the  486  suits  in  1989.  the  agency  has  a  back- 
log of  about  45.000  cases  that  have  yet  to  be 
even  investigated. 

Unless  the  plaintiff  cannot  find  representa- 
tion elsewhere,  current  Federal  regulations 
preclude  Legal  Aid  Societies  that  receive 
Federal  funds  from  taking  on  cases,  like  em- 
ployment-discrimination lawsuits,  that  can 
generate  fees  for  lawyers. 

Because  of  these  rules,  these  agencies  con- 
centrate their  limited  resources  on  other 
areas  of  civil  litigation,  like  family  law,  wel- 
fare rights  and  landlord-tenant  disputes,  said 
Clinton  Lyons,  executive  director  of  the  Na- 
tional Legal  Aid  and  Defenders  Association, 
a  group  representing  Legal  Aid  Societies. 
*  *  •  As  a  result,  Mr.  Lyons  said,  lawyers  in 
these  agencies  tend  not  to  have  the  expertise 
to  handle  job-bias  suits. 

In  contrast  to  race-  and  sex-discrimination 
cases,  lawyers  say  there  is  little  hesitation 
in  taking  on  clients  who  claim  age  discrimi- 
nation. Those  cases  tend  to  be  more  lucra- 
tive because,  under  Federal  law.  juries  can 
award  monetary  damages  equal  to  twice  the 
amount  of  back  pay  that  was  lost  because  of 
the  discrimination.  Also  plaintiffs  in  age- 
bias  cases,  who  are  often  white  male  execu- 
tives who  have  lost  their  jobs  as  a  result  of 
a  company  cutting  management  positions, 
are  more  attractive  clients  than  blacks.  His- 
panics  or  working-class  women,  some  law- 
yers say. 

"Age  discrimination  is  still  the  white 
males  preserve."  said  a  Washington  lawyer 
who  represents  employers,  speaking  on  con- 
dition of  anonymity.  "Typically,  the  plain- 
tiff is  a  middle-  or  upper-management  em- 
ployee who  has  been  laid  off.  They  are  much 
more  sympathetic  figures  to  juries.  More  im- 
portantly, they  make  bigger  salaries  so  they 
can  pay  the  upfront  costs  of  litigation.  And, 
if  you  win  and  get  a  back  pay  award,  the 
amount  the  lawyer  gets  is  even  bigger." 

For  now.  plaintiffs  like  Mr.  Smith  who  are 
walking  into  court  alone  must  rely  on  their 
own  common  sense  and  perhaps  a  sympa- 
thetic ear  on  the  bench. 

"I  hope  to  keep  going  until  the  judge  tells 
me  this  isn't  right,  do  something  else,"  Mr. 
Smith  said.  'I  couldn't  live  with  myself  if  I 
stopped  now." 


Mr.  KENNEDY.  Mr.  President,  it 
would  be  a  serious  mistake  to  tie  the 
amount  that  can  be  recovered  for  at- 
torneys" fees  to  the  amount  recovered 
in  the  suit.  A  lawyer  may  be  required 
to  put  in  long  hours  to  assist  a  woman 
who  was  harassed  or  denied  a  pro- 
motion. It  would  make  no  sense  to  say 
that  just  because  the  promotion  was  to 
a  job  that  doesn't  pay  a  lot,  the  em- 
ployer should  not  have  to  pay  the  vic- 
tim's attorneys'  fees. 

The  proposed  amendment  is  Incon- 
sistent with  our  agreement  to  resist  all 
amendments  that  would  undercut  the 
bill.  I  urge  my  colleagues  to  vote  to 
table  it. 

(Mr.  ROCKEFELLER  assumed  the 
chair.) 

Mr.  McCONNELL.  Mr.  President,  if  I 
may  ask  my  friend  from  Massachu- 
setts, is  he  suggesting  that  never  are 
title  VII  cases,  under  current  law, 
taken  on  a  contingency  fee  and  never  is 
the  plaintiff  charged  one-third?  That 
has  never  happened? 

Mr.  KENNEDY.  No,  I  am  suggesting 
that,  under  the  law,  defendants  do  not 
have  to  pay  more  than  reasonable  fees. 

Mr.  McCONNELL.  Mr.  President,  the 
Senator  flrom  Massachusetts  answered 
my  question.  There  are  times  under 
title  VII.  under  existing  law,  where  the 
fee  arrangement  between  the  victim 
and  the  victim's  lawyer  does  involve  a 
one-third  contingency  fee.  What  sup- 
porters of  my  amendment  are  saying, 
in  effect,  is  that  is  too  much  for  the 
lawyer,  and  not  enough  for  the  victim. 
So  you  do  not  have  to  prove  that  there 
are  lawyers  getting  rich  off  of  title  vn 
cases  to  vote  for  the  McConnell  amend- 
ment. 

What  I  am  saying  is  that  any  contin- 
gency fee  arrangement — not  just  in 
title  vn  cases,  but  in  1981  cases  as 
well — that  takes  more  than  20  percent 
out  of  the  victim's  pocket  is  too  much. 
That  is  what  I  am  saying,  Mr.  Presi- 
dent. If  any  of  these  fees  are  more  than 
20  percent,  whether  it  is  a  title  VII  case 
or  1981  case,  that  is  too  much. 

My  friend  from  Massachusetts  cries 
for  the  plaintiffs  lawyers.  He  cries  for 
the  plaintiffs  lawyers. 

I  would  say,  Mr.  President,  the  plain- 
tiffs lawyers  will  not  do  badly  under 
the  McConnell  amendment.  I  would  re- 
peat: Under  n\y  amendnnent  in  a  case  in 
which  the  plaintiff  is  awarded  $50,000, 
the  lawyer  will  get  $10,000— $10,000  for 
one  case.  Under  the  McConnell  amend- 
ment, if  the  damage  award  is  $100,000. 
under  my  amendment  the  lawyer  will 
get  $20,000. 

The  Important  thing  is  that  the  vic- 
tim gets  $14,000  more — the  victim  of 
discrimination. 

My  friend  from  Massachusetts  mis- 
understands my  point.  The  issue  here 
is  not  whether  lawyers  are  getting  rich 
or  not.  That  is  an  issue,  but  that  is  not 
the  Issue  with  this  amendment.  The 
issue  with  this  amendment  is  the  law- 
yers are  getting  too  much  and  the  vic- 


tims are  getting  too  little.  That  is  the 
only  issue  in  this  amendment.  So  let  us 
not  argue  about  other  things. 

We  may  argue  that  plaintiffs  law- 
yers are  making  too  much,  and  I  hap- 
pen to  agree  with  that  in  a  lot  of  ways 
but  that  is  not  what  this  amendment  is 
about.  That  is  not  what  this  amend- 
ment is  about. 

This  amendment  says  If  the  victim 
succeeds,  the  victim  ought  to  get  more 
and  the  lawyer  ought  to  get  less.  Does 
that  mean  the  Senator  from  Kentucky 
thinks  the  lawyer  ought  to  work  for 
nothing?  Of  course  not,  of  course  the 
lawyer  ought  not  to  work  for  nothing. 
The  lawyer  is  going  to  be  adequately 
compensated  if  the  McConnell  amend- 
ment is  adopted. 

Now  caps  on  contingency  fees  are  not 
unprecedented.  We  have  it  in  the  Fed- 
eral Tort  Claims  Act  now  for  suits 
against  the  Government.  It  is  25  per- 
cent. There  is  no  dearth  of  lawyers  out 
there  willing  to  handle  those  cases.  We 
have  almost  as  many  lawyers  in  this 
country  as  there  are  ants  in  an  anthill. 
Fear  not,  fear  not,  there  will  be  plenty 
of  lawyers,  Mr.  President,  to  handle 
these  cases. 

So  the  Senator  from  Massachusetts 
is  saying,  in  effect,  let  us  give  the  law- 
yers more.  We  have  70  percent  of  the 
world's  lawyers  and  he  is  arguing  to 
the  Senate  there  will  not  be  any  law- 
yers to  handle  this  case  if  they  only 
get  20  percent  on  a  contingency  fee 
basis. 

That  is  absurd,  Mr.  President,  with 
all  due  respect  to  my  friend  from  Mas- 
sachusetts. That  is  absurd.  There  is  no 
dearth  of  lawyers.  We  are  churning 
lawyers  out  of  the  law  schools  of  Amer- 
ica. There  will  be  lawyers  frothing  at 
the  mouth  to  handle  these  cases  for  20 
percent. 

This  is  not  directed  against  the  law- 
yers. This  is  directed  in  favor  of  the 
victims  of  discrimination. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  DANFORTH.  Mr.  President.  I 
take  the  floor  hopefully  to  urge  the 
Senator  from  Kentucky  not  to  persist 
with  his  amendment  and  to  withdraw 
it.  Absent  success  in  that  effort,  to  try 
to  the  best  of  my  ability  to  explain  to 
the  Senator  from  Kentucky  why  when 
everyone  is  finished  talking  on  this 
issue  I  will  make  the  motion  to  table 
this  amendment. 

I  might  say  that  I  am  in  general 
agreement  with  the  principles  that 
Senator  McConnell  has  stated.  I  am 
concerned  about  the  litigation  explo- 
sion in  this  country.  And  Senator 
McConnell  and  I  have  been  allies 
along  with  Senator  Kasten  in  particu- 
lar in  fighting  the  battle  against  the 
litigation  explosion. 

When  I  was  the  chairman  of  the  Com- 
merce Committee  for  the  first  time  we 
reported  out  of  that  committee  a  prod- 
uct liability  bill  which  had  in  it  a  pro- 


vision relating  to  caps  on  damages. 
That  was  highly  controversial  and  it 
was  strongly  opposed  by  the  American 
Trial  Lawyers  Association.  But  I  think 
we  have  to  take  seriously  the  concern 
about  litigation  in  this  country.  When 
I  read  in  the  newspaper  the  weekend 
before  last  of  a  lawsuit  against  the 
Upjohn  Co.  where  a  70-year-old  man 
won  a  judgment  in  the  amount  of  $127.6 
million  for  the  loss  of  an  eye,  that  to 
me  is  outrageous.  Something  should  be 
done  about  it. 

I  might  say  that  the  Presiding  Offi- 
cer, the  junior  Senator  from  West  Vir- 
ginia, has  been  very  active  in  this  area 
as  well.  Clearly,  we  have  a  serious 
problem. 

People  say.  well,  it  is  inequitable 
that  there  are  caps  in  this  bill  but 
there  were  not  caps  in  1866  when  sec- 
tion 1981  of  the  Civil  Rights  Act  was 
passed.  I  am  not  a  historian  but  I  can 
say  that  it  would  be  my  guess  that  in 
1866  people  were  not  worried  about  a 
$127.6  million  damage  judgment. 

It  was  not  an  issue  for  Members  of 
the  Senate  sitting  down  and  saying 
how  can  we  figure  out  a  way  to  treat 
women  or  religious  minorities  as  sec- 
ond-class citizens.  That  is  preposterous 
to  think  that  we  would  do  that.  What 
we  are  doing  is  to  address  an  issue  that 
exists  now  and  probably  did  not  exist 
125  years  ago  when  we  passed  section 
1981. 

What  we  were  attempting  to  do  was 
to  get  a  handle  on  exploding  litigation 
and  exploding  lawsuits.  The  Senator 
from  Kentucky  is  exactly  right  in  what 
he  has  said  about  litigation,  about  get- 
rich  schemes,  about  uncontrollable 
awards.  It  is  a  terrible  situation,  and 
we  should  address  this  situation  and  in 
my  opinion  we  should  do  it  generically. 
I  think  that  we  should  bring  legislation 
to  the  floor  of  the  Senate,  over  the  all- 
out  objection  of  course  of  the  trial  law- 
yers. We  should  bring  legislation  to  the 
floor  of  the  Senate  to  deal  with  medi- 
cal malpractice,  product  liability,  and 
as  much  else  as  we  can  control  and  fig- 
ure out  a  way  to  do  it  and  to  do  it  prop- 
erly. 

I  have  one  minor  concern  with  the 
Senator's  amendment  and  I  have  one 
very  major  concern  which  is  why  I  so 
strongly  oppose  it. 

Here  is  the  minor  concern.  I  think 
that  a  20-percent  across-the-board  cap 
on  attorney's  fees  is  not  realistic  in 
this  kind  of  lawsuit.  And  the  reason  is 
that  we  do  have  caps  in  the  overall 
award  anyhow.  But  as  a  practical  mat- 
ter, the  history  of  cases  brought  under 
1981  for  race  discrimination  are  that 
the  damages  that  are  awarded  are  not 
very  high.  I  think  there  are  only— I  do 
not  have  the  figures  in  front  of  me — a 
couple  cases  in  the  125-year  history  of 
the  law  where  damages  exceed  $300,000, 
which  is  the  maximum  cap  that  we 
have,  and  I  believe  that  average  recov- 
ery seems  to  be  something  like  $38,000 
for  a  plaintiff  in  section  1981  cases. 


Let  us  suppose  that  a  plaintiff  gets  a 
$38,000  award  for  intentional  discrimi- 
nation; 20  percent  of  that  is  $7,600,  and 
my  concern  is  whether  lawyers  would 
take  that  kind  of  case.  So  I  would  say 
if  you  want  to  have  a  cap  on  attorney's 
fees,  maybe  there  should  be  some  slid- 
ing scale  because  if  you  have  a  case 
where  there  is  a  reasonable  award  I  do 
not  know  if  you  want  the  same  kind  of 
limitation. 

That  is  really  a  minor  issue  because, 
as  I  say,  as  a  general  principle  I  think 
that  the  Senator  from  Kentucky  is 
making  a  valid  point  when  he  expresses 
concern  about  attorney's  fees,  and  I 
think  he  is  making  a  valid  point  in  try- 
ing to  legislate  in  order  to  do  some- 
thing about  the  litigation  explosion. 

But  my  reason  for  feeling  so  strongly 
about  this  amendment  and  about  other 
amendments  which  probably  will  be  of- 
fered today  is  this:  Mr.  President,  for 
IVb  years  I  have  fought  this  battle.  For 
I'/i  years  I  have  attempted  to  put  to- 
gether a  compromise  on  civil  rights 
legislation.  It  has  been  extremely  dif- 
ficult. It  is  very,  very  difficult  to  put 
together  a  bill  which  is  more  than 
mush  and  which  satisfies  people  on 
both  ends  of  the  spectrum. 

This  bill  is  not  mush.  It  is  very  im- 
portant legislation.  It  overrules  six  dif- 
ferent Supreme  Court  opinions  and  for 
the  first  time  provides  damages  for 
women  and  others  who  have  been  in- 
tentionally injured  in  title  Vn  cases.  It 
is  an  important,  important  piece  of  leg- 
islation. 

But  it  has  not  been  easy  to  put  it  to- 
gether. I  cannot  count  the  number  of 
meetings  that  we  have  had.  I  cannot 
count  the  number  of  hours  that  have 
been  spent  over  the  last  year  and  a  half 
in  difficult  negotiations  with  Members 
of  the  Senate  and  with  other  people 
who  have  been  interested  in  this  legis- 
lation. 

For  the  first  time,  we  had  a  break- 
through la^t  week.  And  now  we  have  a 
bill  that  the  President  says  he  will 
sign.  In  fact,  the  President,  when  he 
met  with  Senator  Dole  and  me  last 
Friday,  was  enthusiastic  about  this 
bill.  The  President  says  he  will  sign  it. 
Now  we  have  a  bill  that  has  been  co- 
sponsored  by  Senator  Kennedy  and 
Senator  Hatch,  by  Senator  Dole  and 
Senator  MrrcHELL,  on  one  condition, 
and  that  is  that  the  bill  is  not  going  to 
be  changed  significantly. 

Senator  McConnell  says  that  his 
amendment  does  not  go  to  the  heart  of 
the  bill.  His  argument  is  that  this 
amendment  does  not  change  the  legis- 
lation significantly.  What  is  signifi- 
cant is  in  the  eye  of  the  beholder. 
Clearly  this  amendment  is  opposed  by 
Senator  Kennedy.  My  guess  is  clearly 
it  would  not  be  acceptable  in  the 
House.  That  would  mean  most  likely 
that  we  would  go  to  conference  with 
the  House.  That  is  what  we  do  not  want 
to  do.  We  want  to  pass  a  bill  which  the 
House  will  accept  and  which  the  Presi- 
dent will  sign. 
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My  suggrestion  to  the  Senator  from 
Kentucky,  my  preat  hope.  Is  that  he 
will  not  persist  with  this  amendment; 
that  he  will  not  open  the  Hoodgrates 
with  this  amendment;  that  he  will  wait 
on  this  Important  issue  and  fight  it  an- 
other day.  I  would  urge  him  to  do  that. 
I  do  not  think  that  this  amendment  Is 
going  to  become  law  on  this  bill.  I 
think  that  this  amendment  has  poten- 
tial to  do  damage  to  this  bill.  And  be- 
cause we  have  a  rare,  as  the  Senator 
said,  fragile  thing  in  our  hands,  my 
hope  is  that  we  would  get  this  legisla- 
tion passed  and  not  bog  it  down. 

So.  Mr.  President,  at  the  appropriate 
time,  if  it  is  not  withdrawn,  I  will 
move  to  table.  But  my  hope  Is  that  the 
Senator  from  Kentucky,  now  standing 
at  his  desk,  is  prepared  to  give  me  the 
good  news  that  he  will  fight  this  im- 
portant battle  on  another  day. 

Mr.  McCONNELL.  Mr.  President,  as  I 
have  stated  repeatedly,  I  have  great  ad- 
miration for  the  work  that  my  friend 
from  Missouri  has  put  forth  in  this  ef- 
fort over  the  last  IVb  years.  He  deserves 
the  lion's  share  of  the  credit,  if  not  all 
of  it,  fi"om  my  point  of  view,  for  the 
legislation  that  is  before  us.  I  do  not 
seek  to  damage  the  bill.  I  do  intend  to 
persist.  The  votes  may  not  be  here  to 
approve  my  amendment.  I  think  that  is 
unfortunate,  but  I  have  lost  before. 

Let  me  just  say  briefly— and  then  I 
am  prepared  to  go  to  a  vote — Mr.  Presi- 
dent, there  is  not  going  to  be  any 
dearth  of  lawyers  willing  to  handle 
these  cases.  We  have  a  huge  number  of 
lawyers.  It  is  a  growth  industry  in  our 
country.  We  have  70  percent  of  the 
world's  lawyers.  There  is  not  any  ques- 
tion in  my  mind  that  the  victims  of 
discrimination  are  going  to  be  rep- 
resented. 

If  the  damages  are  as  low  as  Senator 
Kennedy  and  Senator  Danforth  have 
suggested,  then  that  is  an  even  strong- 
er argument  for  the  McConnell  amend- 
ment because,  frankly,  the  victim 
ought  to  get  more  and  the  lawyer 
ought  to  get  less.  Obviously,  there  is  a 
point  beyond  which  you  can  go  and 
still  have  a  lawyer  willing  to  work.  But 
we  have  an  overcrowded  market.  And 
under  the  McConnell  amendment  law- 
yers are  not  going  to  have  to  work  for 
nothing.  They  are  still  going  to  be  very 
nicely  compensated;  I  must  say,  much 
better  compensated  than  most  people 
In  America  for  the  same  amount  of 
work. 

Let  me  just  in  closing,  one  more 
time,  mention  what  the  victim's  law- 
yer would  get  in  cases  if  the  McConnell 
amendment  is  passed.  If  the  damage 
award  was  S50.000.  under  the  current 
system,  in  all  likelihood — although 
there  could  be  an  hourly  arrangement, 
as  Senator  Kennedy  has  pointed  out>— 
but  in  all  likelihood,  under  a  contin- 
gency fee  arrangement  under  the  cur- 
rent system,  the  lawyer  would  get 
S16,500.  Under  my  amendment,  the  law- 
yer would  get  $10,000— not  a  bad  fee  for 


one   case — and   the   victim   would  get 
S6,500  more. 

Let  us  assume  the  damage  amount 
was  S100,000.  If  there  were  a  contin- 
gency fee  arrangement  under  today's 
standard  operating  procedure,  the  law- 
yer would  get  $33,000;  quite  a  lot  of 
money  to  the  typical  American.  Under 
my  bill,  the  lawyer  would  get  $20,000— 
still  make  $20,000  off  of  one  case— but 
the  victim  would  get  $13,000  more.  The 
victim  of  discrimination  would  get 
$13,000  more. 

Let  us  assume  it  was  a  big  case,  as  a 
matter  of  fact  the  largest  case  allowed 
with  the  cap  on  recovery  under  title 
Vn.  a  $300,000  case.  In  all  likelihood,  if 
that  were  handled  under  today's  stand- 
ard operating  procedure,  the  plaintiffs 
lawyer  would  get  $99,000,  almost 
$100,000  for  one  case,  one-third  of  what 
the  victim  of  sexual  harassment  would 
get.  Under  my  bill  the  lawyer  would 
still  make  $60,000  on  one  case.  That  is 
more  than  most  Americans — by  far 
more  than  most  Americans — make  in 
an  entire  year  that  the  lawyer  would 
get  on  one  case,  even  after  my  amend- 
ment was  adopted.  And  the  most  im- 
portant thing  is  the  victim  would  get 
$39,000  more. 

Mr.  President,  it  is  very  difficult  for 
me  to  understand  how  adopting  this 
amendment  in  any  way  does  damage  to 
this  bill.  In  fact,  it  clearly  helps  the 
victims  of  discrimination. 

Mr.  President.  I  think  we  have  prob- 
ably argued  this  long  enough.  I  am 
happy  to  have  a  vote  as  soon  as  my  col- 
leagues are  ready  to  proceed. 

Mr.  KENNEDY.  Mr.  President.  I  will 
just  make  a  very  brief  conmnent.  I  do 
not  know  what  value  Americans  would 
place  on  obtaining  the  right  to  vote. 
Are  we  going  to  say,  well,  they  could 
get  up  to  20  percent  attorney's  fees? 
What  we  have  now  in  civil  rights  cases 
is  a  reasonable  allowance. 

What  would  you  get  in  the  Runyon 
versus  McCrary  case,  which  was 
brought  under  section  1981,  and  in- 
volved the  desegregation  of  a  seg- 
regated academy?  You  say.  no.  no.  no, 
the  plaintiffs  are  not  entitled  to  attor- 
neys' fees.  They  are  entitled  to  20  per- 
cent of  the  award.  But  there  is  no  fi- 
nancial award.  Just  as  there  is  no  fi- 
nancial award  when  you  are  given  an 
injunction  in  a  harassment  suit. 

When  I  graduated  from  law  school 
there  were  265,000  lawyers.  There  are 
now  835.000  lawyers.  We  all  know  there 
are  abuses,  and  all  of  us  want  to  deal 
with  those  abuses. 

But  there  is  no  evidence  that  civil 
rights  attorneys  are  making  too  much 
money.  Let  me  just  read  into  the 
Record  what  Judge  Thompson  said  in 
Robinson  versus  Alabama,  a  civil 
rights  case,  a  little  over  a  year  ago. 
This  is  what  Judge  Thompson  ob- 
served: 

Of  the  few  attorneys  most  highly  regarded 
as  civil  rights  practitioners  in  the  State  of 
Alabama,  at  least  three  have  redirected  their 


energies  toward  other  legal  disciplines  with- 
in the  last  few  years.  Their  stated  motiva- 
tion was  that  the  civil  rights  market  did  not 
adequately  compensate  them.  Unfortunately, 
the  shift  of  these  experienced  practitioners 
was  not  offset  by  an  influx  of  new  attorneys 
willing  to  fill  the  void.  Young  attorneys, 
equally  adept  at  making  the  same  market 
comparisons  as  other  practitioners,  have 
also  shied  away  from  the  civil  rights  field  in 
favor  of  other,  more  lucrative  and  finan- 
cially stable  specialties. 

There  has  been,  as  a  result,  almost  a  10*/« 
reduction  in  the  number  of  civil  rights  attor- 
neys within  the  state  within  the  past  few 
years.  If  this  pattern  continues  unchecked, 
and  the  evidence  before  the  court  su^ests 
that  it  will  unless  corrective  measures  are 
taken,  the  day  will  soon  arrive  when  the 
state's  civil  rights  bar  will  be  little  more 
than  a  memory.  Ultimately,  the  real  victims 
of  this  trend  will  be  the  citizenry  of  Ala- 
bama. Without  lawyers  available  to  cham- 
pion the  cause  of  impecunious  victims  of  dis- 
crimination, the  progress  that  has  been 
made  during  the  past  four  decades  toward 
eradicating  discrimination  from  this  state 
will  be  halted,  and  the  promise  of  equal 
treatment  and  opportunity  for  all  will  be  but 
empty  words. 

Mr.  President,  if  we  are  able  to  dem- 
onstrate by  any  example  that  attor- 
neys who  are  trying  civil  rights  cases 
and  who  would  be  covered  by  this  legis- 
lation are  benefiting  from  the  excesses 
that  have  been  mentioned  here  on  the 
floor,  I  would  certainly  be  more  than 
willing  to  try  and  address  this. 

But  that  case  has  not  been  made  and 
is  not  being  made.  Quite  the  contrary— 
quite  to  the  contrary.  If  we  find  that  as 
a  result  of  the  damages  provision  we 
begin  to  have  the  kind  of  excesses  and 
abuses  that  the  Senator  from  Ken- 
tucky points  out,  I  will  be  glad  to  join 
him  at  a  later  time  to  try  and  address 
that. 

But  let  us  not,  at  this  time,  when  we 
axe  dealing  with  the  kinds  of  cases  I 
have  referred  to  earlier  in  my  com- 
ments, really  undermine  what  I  believe 
is  very  important  to  remedy  for  mil- 
lions of  our  fellow  citizens. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Mr.  President,  the  Sen- 
ator from  Missouri  indicated  a  few  mo- 
ments ago  if  we  made  any  significant 
change  in  this  bill,  then  the  likelihood 
of  having  a  conference  would  increase. 
And  I  think  that  is  true,  although  I  had 
heard  Speaker  Foley  Indicate  on  one 
of  the  talk  shows  on  Sunday  ^hat  he 
felt  the  House  might  be  prepared  to 
take  the  Senate  bill. 

But  I  never  quite  understood — though 
I  want  to  cooperate,  when  there  is  a 
deal  breaker,  to  defeat  that  amend- 
ment—who makes  that  judgment.  Be- 
cause I  can  tell  you,  the  administra- 
tion already  kind  of  feels  there  has  al- 
ready been  a  deal  broken  between  the 
time  the  agreement  was  reached,  and 
then  we  had  a  change  in  legislative  his- 
tory because  of  a  statement  made  by 
the  Senator  from  Massachusetts  on  the 
floor.  And  now  we  are  saying:  Oh.  well, 
nobody  knows  what  anything  means;  it 


does  not  make  any  difTerence.  So  I 
think  there  has  to  be  some  clarifica- 
tion. 

If  we  cannot  agree  on  what  is  the  leg- 
islative history— we  thought  we  agreed 
upon  it.  and  now  we  are  told  that  any 
amendment  we  adopt  Is  going  to  be  a 
deal  breaker.  I  do  not  know  who  makes 
that  determination;  whether  it  is  the 
leadership  who  makes  that  determina- 
tion or  the  managers  of  the  bill  who 
make  that  determination,  or  one  Sen- 
ator makes  that  determination. 

So  I  think  we  should  resolve  that,  be- 
cause there  are  going  to  be  a  number  of 
very  troubling  amendments  in  addition 
to  the  one  by  the  Senator  from  Ken- 
tucky. I  hope  that  before  we  vote  on 
this— and  I  assume  there  will  be  a  mo- 
tion to  table— that  we  have  some  un- 
derstanding that  would,  in  effect,  sort 
of  break  this  loose  arrangement  that 
we  had,  and  some  would  indicate  has 
already  been  violated? 

Mr.  MCCONNELL.  Mr.  President,  will 
the  leader  yield  on  that  point?  I  am 
mystified,  and  have  not  yet  heard,  on 
the  very  point  the  leader  raises,  why 
the  amendment  that  I  am  offering, 
which  puts  more  money  In  the  victim's 
pocket  and  less  money  in  the  victim's 
lawyer's  pocket,  in  any  way  goes  to  the 
heart  of  the  compromise  that  has  been 
worked  out.  I  believe  that  raises  a  very 
good  point.  I  cannot  understand  why 
my  amendment  is  a  deal  breaker. 

Mr.  DOLE.  Mr.  President,  I  am  just 
trying  to  understand  myself.  I  want  to 
cooperate  with  the  leadership.  I  am  a 
cosponsor  of  the  bill  I  thought  we  had 
agreed  to  on  Thursday.  But  on  Thurs- 
day we  reached  agreement  that  a  two- 
paragraph  interpretive  memorandum 
would  be  the  exclusive  legislative  his- 
tory with  respect  to  the  Wards  Cove 
case  and  the  issues  of  business  neces- 
sity, cumulation,  and  alternative  busi- 
ness practice. 

On  Friday  my  distinguished  col- 
league from  Massachusetts,  Senator 
KENNEDY,  seemed  to  break  or  at  least 
contradict  this  agreement  with  a  para- 
graph describing  his  own  meaning  of 
the  term  "cumulation." 

Now  we  have  this  debate  inside- 
may  be  it's  inside  baseball  to  most  peo- 
ple—but it  is  something  the  adminis- 
tration feels  rather  seriously  about. 
And  now  we  have  sort  of  a  free  fall- 
free-for-all  on  the  legislation  history. 
And,  so  it  seems  to  me,  if  we  are  going 
to  start  saying,  well,  these  are  deal 
breakers— maybe  it  is  too  high.  Maybe 
if  you  had  lowered  the  rate  to  10  per- 
cent it  would  be  more  attractive. 

But  I  do  not  think  it  would  be  more 
attractive  to  the  lawyers,  or  the  Trial 
Lawyers  Association.  They  have  a  lot 
of  money  to  spread  around,  and  they  do 
it  about  9  to  1,  I  guess  the  ratio  is. 

So  I  suggest  that  may  be  a  reason 
there  would  be  some  in  the  House  who 
would  be  displeased  with  this  amend- 
ment. I  will  be  very  candid  about  it.  I 
think  there  would  be  some  people  on 
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the  House  side  who  will  say  this  would 
not  be  fair  to  that  association  or  that 
group  of  lawyers. 

So,  I  want  the  bill  to  pass.  I  want  the 
bill  to  pass  that  I  agreed  to  cosponsor— 
without  any  significant  changes,  as  my 
friend  from  Missouri  has  stated.  But  I 
think  the  administration  has  a  right  to 
be  heard,  took  on  what  they  felt  was 
the  deal  we  reached,  and  not  say.  well, 
it  does  not  make  any  difference.  Maybe 
it  does  not.  but  we  have  not  yet  re- 
solved that  to  the  satisfaction  of  the 
administration. 

So  I  am  happy  to  cooperate  with  the 
managers.  Senator  Hatch.  Senator 
Kennedy.  Senator  Danforth.  and  oth- 
ers, to  defeat  amendments.  And  after 
this  amendment,  there  is  going  to  be 
another  troubling  amendment  of  the 
Senator  from  Oklahoma.  Senator  NiCK- 
LES.  There  is  no  doubt  in  my  mind  if 
that  were  adopted,  that  would  lead  to  a 
conference.  I  am  just  not  certain 
whether  this  would  lead  to  a  con- 
ference. Maybe  somebody  could  tell  me 
why  it  would.  But  I  know  the  next  one 
would,  and  I  intend  to  oppose  the  next 
amendment  even  though  we  have  not 
as  a  yet  resolved  the  matter  on  legisla- 
tive history. 

But  I  think  before  we  conclude  action 
on  this  bill,  we  will  resolve  that  to  the 
satisfaction  of  all  the  people  who  met 
and  agreed  to  what  we  thought  we  had 
agreed  to  last  Thursday. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  DANFORTH.  Mr.  President, 
maybe  I  could  at  least  try  to  shed  some 
light  on  the  various  questions  that 
were  raised  by  Senator  Dole. 

First,  I  want  to  make  it  clear  to  my 
leader  that  I  would  certainly  not  con- 
sider myself  to  be  the  errand  boy  for 
the  American  Trial  Lawyers  Associa- 
tion. Far  from  it.  I  was  the  one  who 
was  the  chairman  of  the  Commerce 
Committee  when  we  reported  out  a 
product  liability  bill  back  in  1987,  1986, 
maybe.  So  that  has  not  been  my  role  in 
the  U.S.  Senate. 

How  would  I  describe  a  deal  breaker? 
Clearly,  if  Senator  Dole  suggests  that 
a  misunderstanding  of  one  word  in  an 
agreed-upon  understanding  put  in  the 
Congressional  Record  to  set  forth 
legislative  history  could  be  a  deal 
breaker,  clearly  an  amendment  to  the 
bill  would  be  a  deal  breaker,  provided 
that  the  amendment  to  the  bill  is  con- 
troversial in  nature  and  one  that  would 
raise  an  issue  which  is  a  very  impor- 
tant issue,  but  is  a  very  controversial 
issue. 

There  is  no  doubt  that  this  is  a  con- 
troversial issue.  There  is  no  doubt  that 
major  constituencies  would  be  opposed 
to  it.  I  might  be  in  favor  of  it.  Major 
constituencies  would  be  opposed. 

There  is  no  doubt  that  the  phone 
lines  of  Members  of  the  Senate  would 
light  up;  those  of  Members  of  the 
House  of  Representatives  would  light 
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up.  That  is  my  definition  of  a  deal 
breaker.  A  deal  breaker  is  an  amend- 
ment to  the  bill  which  materially 
changes  the  bill  or  which  creates  such 
controversy  that  it  is  likely  that  the 
bill,  instead  of  being  passed  in  the 
House,  will  go  to  conference. 

If  it  does  go  to  conference  with  the 
House,  it  is  likely  to  come  out  a  far  dif- 
ferent bill  fi<om  what  we  are  going  to 
pass  in  the  Senate,  to  the  detriment  of 
the  position  that  has  been  uken  by  the 
President,  to  the  detriment  of  the  posi- 
tion that  has  been  taken  by  many  Re- 
publican Senators. 

So,  I  really  have  no  doubt  that  this 
fits  whatever  definition  we  might  come 
up  with  for  what  is  a  deal  breaker 

Now,  with  respect  to  the  question  of 
legislative  history,  I  tried  to  address 
this,  probably  not  very  skillfully,  this 
morning.  It  is  not  unusual  in  the  Sen- 
ate for  various  people  to  try  to  create 
legislative  history  and  affect  the  inter- 
pretation that  a  court  might  have  of  a 
statute.  It  is  not  unusual.  Every  time 
we  have  a  tax  bill,  we  try  to  do  that. 

I  can  remember  one  night  literally 
following  one  of  my  colleagues  around 
the  floor  of  the  Senate  for  fear  that  he 
would  slip  something  into  the  Con- 
gressional Record,  and  I  would  have 
to  slip  something  else  into  the  Con- 
gressional Record,  it  is  not  unusual 
I  do  not  know  of  any  way  to  muzzle 
Members  of  the  Senate.  Nobody  can 
stop  people  from  saying  things  on  the 
floor  and  putting  things  into  the  Con- 
gressional Record.  That  is  the  way 
we  operate.  If  Senator  Kennedy  wants 
to  come  up  with  his  view  of  the  bill, 
fine;  Senator  Hatch,  fine. 

Senator  Hatch  made  a  lengthy 
speech  this  morning  stating  his  analy- 
sis of  the  bill.  I  might  agree  with  parts, 
disagree  with  parts  of  what  he  said; 
that  is  the  Senate.  I  do  not  see  that  it 
is  very  edifying  to  a  judge  if  a  Senator 
stands  up  and  makes  a  speech.  I  do  not 
think  that  it  is  very  edifying  to  a  judge 
if  Senator  Kennedy  gives  his  interpre- 
tation, and  then  Senator  Hatch  gives 
an  opposite  interpretation.  That  is 
hardly  clear  legislative  history. 

What  was  agreed  to  was  that,  with 
respect  to  the  definition  of  business  ne- 
cessity, one  paragraph  governed  that, 
and  that  that  would  overtake  anything 
else  that  was  said  on  the  floor. 

That  was  the  agreement  that  was 
made.  Similarly,  with  respect  to  the 
words  "job  related,"  we  agreed  to  that; 
that  that  would  overtake  anything  said 
on  the  floor.  Fine. 

The  difference  comes  with  the  word 
"cumulation"  and  what  it  covers,  and 
there  is  a  difference  of  opinion  and  a 
misunderstanding  between  the  admin- 
istration, on  one  hand,  and  myself,  on 
the  other  hand,  as  to  what  is  covered 
by  "cumulation."  It  is  not  the  first 
time  there  has  been  a  difference  of 
opinion.  One  person  hears  one  thing; 
another  person  hears  another  thing. 
That  is  not  a  breach  of  faith. 
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One  thing  that  has  characterized  the 
last  year  and  a  half  on  this  bill  is  that 
every  time  you  disa^ee  with  some- 
body, you  are  accused  of  bad  faith,  re- 
negringr.  That  is  not  a  breach  of  faith.  It 
is  a  simple  misunderstanding  of  the 
meaning  of  a  word  not  very  often  used: 
"Cumulation."  We  understood  it  to 
cover  one  set  of  situations  only,  the  so- 
called  Dothard  case.  The  administra- 
tion thought  that  it  was  more  broadly 
used.  Fine.  But  at  least,  with  respect 
to  the  Dothard  situation — namely, 
what  happens  when  there  are  two 
closely  related  causes  of  a  disparate 
impact  and  they  cannot  be  separated 
out,  how  do  you  deal  with  that — that  is 
what  we  had  in  the  agreed-on  memo- 
randum of  understanding  of  last  Fri- 
day. So  we  do  have  agreement  with  re- 
spect to  business  necessity,  job  related- 
ness.  and  the  Dothard  situation. 

With  respect  to  anything  else,  and 
even  those  Issues,  there  Is  no  way  to 
stop  people  from  talking.  All  we  can 
say  is  that  with  respect  to  those  three 
issues,  there  has  been  a  meeting  of  the 
minds  as  to  what  the  legislation  is  sup- 
posed to  mean.  I  do  not  think  it  serves 
any  purpose  to  keep  rehashing  legisla- 
tive history.  Justice  Scalia  was  cor- 
rect. In  my  opinion.  Any  judge  who 
tries  to  make  legislative  history  out  of 
the  free-for-all  that  takes  place  on  the 
floor  of  the  Senate  is  on  very  dan- 
gerous grounds.  And  we  cannot  speak 
for  the  House  of  Representatives.  We 
cannot  create  legislative  history  for 
the  House.  It  is  a  muddle.  It  is  going  to 
remain  a  muddle.  Maybe  one  of  the 
reasons  it  has  made  it  possible  to  pass 
a  bill  is  that  there  are  differences  of 
opinion,  that  there  are  differences  of 
interpretation,  that  we  have  not  nailed 
down  every  particular  word  and  phrase 
in  the  legislation. 

So  that  is  my  answer  to  the  Repub- 
lican leader.  My  objection  to  this 
amendment  is  not  that  it  is  against  the 
trial  lawyers;  my  objection  is  that  it 
wrecks  the  bill,  or  at  least  threatens 
the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  will 
Include  in  the  Record  the  particular 
provision  on  which,  as  I  stated  last  Fri- 
day, my  understanding  is  virtually 
identical  to  the  understanding  of  the 
Senator  from  Missouri  [Mr.  Danforth]. 
We  have  a  common  understanding  in 
terms  of  the  legislative  history  on  this 
issue.  I  agree  with  his  later  comments 
regarding  how  people  might  look  at 
different  situations,  but  certainly  the 
interpretation  which  was  included  by 
Senator  Danforth  on  the  purpose  of 
the  bill  is  virtually  identical  to  the  in- 
terpretation which  I  placed  in  the 
Record.  The  bill's  purpose  has  been,  as 
Senator  Danforth  has  pointed  out,  in- 
terpreted one  way  bj-  the  Senator  from 
Washington  [Mr.  Gorton]  and  another 
way  by  the  Senator  from  Utah  [Mr. 
Hatch].  I  win  make  it  very  clear  that 


my  understanding  and  Senator  Dan- 
FORTH's  understanding  are  virtually 
identical. 

On  Friday,  I  described  the  bill's  pur- 
pose as  follows: 

One  of  the  Civil  Rights  Act's  fundamental 
purposes  was  to  overrule  Wards  Cove  and  re- 
store the  law  to  Its  status  under  Griggs  ver- 
sus Duke  Power.  The  agreement  accom- 
plishes that  goal. 

Senator  Danforth  described  it  in  vir- 
tually identical  terms: 

Mr.  President,  for  nearly  2  years  many  of 
us  have  been  attempting  to  put  together  a 
civil  rights  bill  that  would  redress  problems 
created  by  the  Supreme  Court  of  1989.  par- 
ticularly a  bill  that  would  reinstate  the 
Griggs  decision  and  that  would  overrule  the 
Wards  Cove  decision. 

This  amendment  would  do  that. 

There  was  one  issue  on  which  there 
was  an  explicit  agreement  on  legisla- 
tive history,  and  I  Included  that  lan- 
guage verbatim  in  my  statement: 

Finally,  a  plaintiff  may  challenge  a  deci- 
sionmaking process  as  a  single  employment 
practice  when  such  a  process  includes  par- 
ticular, functionally  integrated  practices 
which  are  components  of  the  same  criterion, 
standard,  method  of  administration,  or  test, 
such  as  the  height  and  weight  requirements 
designed  to  measure  strength  in  Dothard 
versus  Rawlinson. 

The  balance  of  my  statement  ad- 
dressed issues  beyond  the  scope  of  our 
agreement. 

Mr.  President,  as  I  understand,  we 
are  prepared  to  vote.  My  understanding 
is  from  the  leadership  that  they  would 
like  a  short  quorum  call  so  that  they 
can  notify  Members  who  are  involved 
in  various  conferences. 

So  I  indicate  to  the  membership  that 
there  is  a  vote  imminent  and,  at  the  re- 
quest of  the  leadership,  we  will  have  a 
short  quorum  call. 

Mr.  MCCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  one 
brief  observation  back  on  the  amend- 
ment, the  amendment  of  the  Senator 
from  Kentucky,  on  which  we  will  be 
voting  at  some  point.  It  was  indicated 
in  the  conversation  the  average  case 
under  1981  rendered  damages  of  about 
$38,000.  I  thought  it  would  be  appro- 
priate, just  to  end  the  debate  on  my 
amendment,  to  point  out  what  the 
adoption  of  my  amendment  would  do 
for  the  victim  in  the  average  case 
brought  under  section  1981.  The  victim 
would  get  about  $5,000  more  for  his  own 
pocket  if  the  McConnell  amendment 
were  adopted. 

Let  me  just  say  in  conclusion,  I  cer- 
tainly understand  the  desire  of  the 
Senator  fl-om  Missouri  to  see  this  bill 
adopted  without  any  major  adjust- 
ments. It  is  astonishing  to  me  that  my 
amendment  is  even  controversial.  I  am 
surprised  that  it  is  controversial.  It 
does  not  go  to  the  heart  of  the  bill.  It 
has  nothing  to  do  with  the  compromise 
and.  even  if  a  conference  were  nec- 


essary with  the  House,  we  are  going  to 
be  around  for  another  month.  This  is 
not  a  piece  of  legislation  that  is  pass- 
ing at  the  11th  hour  of  this  Congress. 
So  I  hope.  Mr.  President,  for  the  vic- 
tims of  discrimination,  the  amendment 
will  be  approved. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
KOHL).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
as  though  in  morning  business  for 
about  5  minutes  on  a  subject  matter 
other  than  the  bill  before  us. 

Mr.  CHAFEE.  Mr.  President.  I  won- 
der if  the  Senator  would  withhold  for  a 
minute  and  a  half  while  I  just  make 
one  comment  on  the  pending  amend- 
ment. 

Mr.  DIXON.  I  would  be  delighted  to 
do  that. 

Mr.  CHAFEE.  I  thank  the  distin- 
guished Senator  from  Illinois  very 
much  for  letting  me  proceed  briefly. 

The  amendment  is  that  of  the  distin- 
guished Senator  from  Kentucky,  which 
would  limit  attorney's  fees  in  connec- 
tion with  this  legislation,  the  pending 
legislation  we  are  dealing  with.  I  might 
say.  I  am  very,  very  sympathetic  with 
the  efforts  of  the  Senator  from  Ken- 
tucky. I  think  these  attorney's  fees  are 
excessive  in  many  of  these  cases,  and 
indeed  quite  possibly  in  connection 
with  this  very  case. 

However,  we  are  in  a  situation  where 
we  have  labored  long  and  hard  to 
achieve  this  compromise,  and  the  feel- 
ing is  that  to  accept  the  McConnell 
amendment  at  this  time  would  be  up- 
setting to  the  progress  of  this  legisla- 
tion. I  do  not  want  to  call  it  a  deal 
maker.  That  seems  too  harsh  a  term. 
Nonetheless,  the  compromise  is  an 
agreement  with  many  parties:  the  ad- 
ministration, the  Democratic  and  Re- 
publican sides,  and  the  leaders. 

Since  this  amendment  is  not  accept- 
able to  both  sides,  despite  my  belief  in 
litigation  reform,  despite  my  belief 
that  the  Senator  from  Kentucky  is  cor- 
rect in  this  instance.  In  this  particular 
instance,  and  in  his  overall  approach 
for  the  limitation  of  attorneys'  fees — 
and  I  hope  he  will  bring  it  up  again, 
and  I  hope  we  will  have  some  litigation 
reform  before  this  body  before  too 
long — I  regretfully  will  have  to  vote 
against  the  Senator  from  Kentucky. 
But  I  hope  he  continues  his  efforts. 

Again.  I  thank  the  distinguished  Sen- 
ator from  Illinois  very  much  for  letting 
me  proceed. 

Mr.  DIXON.  Mr.  President,  I  thank 
my  friend,   the  distinguished  Senator 


from  Rhode  Island,  and  I  appreciate  his 
comments  and  his  support  for  this  im- 
portant bill  pending  before  the  Senate. 

Mr.  President.  I  renew  my  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ACTION  ON  THE  HIGHWAY  BILL  IS 
NEEDED  NOW 

Mr.  DIXON.  Mr.  President,  last  week. 
I  had  seven  contractors  in  my  office 
from  around  the  country.  They  all  said 
their  business  was  now  worse  than  it 
was  even  a  month  ago  when  I  spoke  to 
the  Associated  General  Contractors  in 
St.  Louis — and  their  business  was  ter- 
rible then.  Unfortunately,  this  is  not 
an  isolated  example,  and  it  is  not  lim- 
ited to  the  construction  and  real  estate 
development  sectors  of  our  economy. 
Business  is  bad,  and  it  is  getting  worse. 
Working  Americans  are  anxious  about 
their  future;  they  are  justifiably  wor- 
ried about  the  security  of  their  jobs — 
and  their  future.  Unemployed  Ameri- 
cans are  even  more  anxious.  They  don't 
know  how  they  are  going  to  make  ends 
meet,  and  they  don't  know  how  or 
when  they  are  going  to  find  new  jobs, 
particularly  jobs  that  pay  enough  to 
meet  their  families'  needs. 

Americans  are  justifiably  concerned 
about  their  future,  and  their  children's 
futures.  They  need  their  Government 
to  act;  they  expect  their  Government 
to  act;  they  are  entitled  to  have  their 
Government  confront  these  problems. 

Government  may  be  part  of  the  prob- 
lem, but  Government  can  also  lead  the 
way  to  solutions.  That  is  why  we  elect 
a  President;  that  is  why  I  am  in  public 
service.  Government  must  meet  this 
challenge;  we  must  act. 

One  step  we  ought  to  be  taking  is  to 
enact  the  surface  transportation  bill. 
Our  infrastructure  badly  needs  improv- 
ing, and  our  economy  desperately 
needs  the  stimulus  this  bill  will  pro- 
vide. 

We  are  now  well  past  the  100  day 
deadline  the  President  challenged  Con- 
gress to  meet.  Even  worse,  we  are  now 
29  days  into  the  new  fiscal  year.  29  days 
into  the  first  year  of  this  bill.  Yet  the 
bill  is  not  yet  law;  in  fact,  it  has  not 
even  gone  to  conference. 

The  reason  the  bill  is  not  yet  before 
the  President  is  all  too  simple.  The  bill 
is  not  moving  because  of  holds  placed 
on  it  by  Senators  from  the  minority 
side  of  the  aisle.  All  Senators  are  enti- 
tled to  exercise  their  rights  under  the 
rules.  However,  the  administration 
cannot  have  it  both  ways.  Mr.  Presi- 
dent. It  cannot  criticize  the  Democrat- 
ically controlled  Congress  for  failing  to 
act  when  it  is  Republican  Members  who 
are  preventing  action. 

We  need  this  bill.  In  my  own  State  of 
Illinois,  enactment  of  this  measure  will 
bring  over  $525  million  in  highway  con- 
struction and  rehabilitation  funds  this 
year  for  badly  needed  projects.  It  will 
provide  jobs  for  thousands  of  construc- 


tion workers,  and  additionally  thou- 
sands of  supplier  and  multiplier-effect 
jobs. 

On  the  other  hand,  delay  threatens 
further  damage  to  what  is  already  a 
very  bad  economy  in  my  State.  It  could 
also  halt  major  transportation  projects 
now  underway,  such  as  the  $450  million 
Kennedy  Expressway  rehabilitation 
project  in  the  Chicago  area,  the  $123 
million  Clerk  Street  bridge  near  my 
own  hometown,  and  the  $61  million 
Franklin  Street  bridge  in  Chicago. 

Illinois  needs  these  transportation 
funds  to  maintain  its  transportation 
infrastructure  and  to  make  long-need- 
ed improvements.  Illinois  needs  this 
bill  now  to  help  it  fight  the  recession. 

Mr.  President,  the  clock  is  ticking. 
Our  people  are  asking  for  our  help,  our 
roads  are  crumbling  and  our  bridges 
collapsing.  And  yet,  this  bill  is  still  not 
law,  because  some  Senators  are  still 
practicing  the  politics  of  delay. 

In  the  view  of  this  Senator,  further 
delay  is  unconscionable,  and  the  Sen- 
ate should  not  tolerate  it.  This  bill  pro- 
vides an  opportunity  to  take  a  tangible 
step  to  help  get  our  economy  moving 
again.  This  bill  is  a  priority  for  the 
country,  and  it  should  be  the  Senate's 
priority.  If  we  cannot  get  this  bill  mov- 
ing, I  think  we  should  take  up  the  mo- 
tion to  appoint  conferees  and  force 
those  who  are  delaying  action  to  ex- 
plain to  the  American  people  why  they 
are  blocking  action  on  a  bill  that  has 
already  passed  both  the  House  and  the 
Senate.  They  should  have  to  explain  to 
the  American  people  why  they  are 
blocking  action  on  a  bill  that  is  so  es- 
sential. They  should  have  to  explain  to 
the  American  people  why  they  do  not 
want  to  help  fight  the  recession  by 
moving  this  bill  forward.  They  should 
have  to  explain  to  the  American  people 
why  they  are  preventing  the  Senate 
from  getting  this  critical  measure,  and 
getting  the  country,  moving  again. 

Mr.  President,  I  yield  the  floor. 

I  see  my  friend  from  Utah.  I  yield  the 
floor. 


CIVIL  RIGHTS  ACT  OF  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HATCH.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Illinois 
for  his  kindness  in  yielding  the  floor. 

Mr.  President,  this  amendment  by 
Senator  McConnell  is  one  that  I  hap- 
pen to  like.  I  think  it  makes  sense.  It 
might  make  better  sense  if  it  was  grad- 
uated from  a  contingency  fee  stand- 
point. But  I  like  the  amendment  and, 
frankly,  I  wish  we  could  add  it  to  this 
bill. 

But  we  have  come  to  a  point  and 
place  in  this  battle  after  2  years,  really 
a  year  and  a  half,  a  lot  longer  for  some, 
the  Senator  from  Massachusetts  and 
myself  and  most  others,  to  the  point 
where  we  had  a  deal.  We  have  a  bill 
that  I  think  does  right  by  the  country. 


that  I  think  has  done  the  imiwssible 
job  of  bringing  together  the  White 
House,  the  Justice  Department,  the 
Democrats  in  the  Senate,  and  the  Re- 
publicans in  the  Senate,  at  least  I 
think  a  significant  majority.  We  have  a 
bill  that  we  have  worked  on  for  days, 
weeks,  months,  and  now  years.  We 
have  had  so  many  disagreements  and 
so  many  behind-the-scenes  battles  that 
it  has  just  about  driven  us  all  wild.  It 
is  a  bill  that  makes  sense.  It  is  a  bill 
that  we  can  all  be  proud  of,  and  it  is  a 
bill  that  I  think  will  become  a  true 
civil  rights  bill  in  the  sense  that  it 
should  be  a  civil  rights  bill.  It  is  a  bill 
that  resolves  some  of  the  most  dif- 
ficult, complex,  controversial  difficul- 
ties and  disagreements  that  I  have  ever 
seen  in  any  of  these  civil  rights  bills. 

So  I  have  reached  a  point  where  I 
think  what  we  have  to  do  is  pass  this 
bill.  We  do  not  want  it  to  go  to  con- 
ference where  we  get  into  another  big 
hullabaloo  over  all  of  the  words  of  this 
bill  again.  Some  people  thought  that 
words  are  not  important,  but  they  are 
extremely  important,  and  we  have 
worked  out  the  words,  and  it  has  not 
been  easy.  It  has  cut  across  the  whole 
philosophy  known  by  the  Senate  in  the 
history  of  the  Senate.  It  has  been  one 
of  the  monumental  achievements,  and 
a  lot  of  people  deserve  credit  for  it. 

So  I  hate  to  tell  my  friend  from  Ken- 
tucky that  I  have  to  oppose  his  amend- 
ment, but  I  am  basically  going  to  op- 
pose every  amendment  to  this  bill  be- 
cause I  do  not  want  to  see  it  ruined  at 
this  time  after  what  we  have  gone 
through  and  what  we  have  accom- 
plished. And  any  amendment,  even  one 
that  really,  as  he  has  said,  does  not  go 
to  the  substance  of  the  bill,  any 
amendment  could  cause  us  difficulties, 
could  force  us  to  conference,  force  us 
into  another  big  brouhaha  over  what 
really  happens  to  be  an  important  final 
decision  here.  We  in  the  Senate  sooner 
or  later,  when  we  have  a  bill  where  we 
have  had,  it  seems  to  me,  this  type  of 
an  effort  put  forth,  we  have  to  someday 
just  fish  or  cut  bait.  At  this  particular 
point  I  think  it  is  time  for  us  to  pass 
this  bill. 

I  know  there  vrlll  be  other  amend- 
ments. But  I  want  to  serve  notice  right 
now— some  of  these  other  amendments 
I  love,  I  would  like  to  vote  for,  but  I 
am  going  to  be  against  basically.  The 
only  amendments,  I  think  we  are  going 
to  try  to  accept  from  here  on  in  axe 
those  that  the  distinguished  Senator 
from  Massachusetts,  the  distinguished 
minority  leader,  the  distinguished  Sen- 
ator from  Missouri,  and  myself  agree 
to.  And  that  is  going  to  be  very  few,  it 
seems  to  me,  under  these  cir- 
cumstances and  probably  only  means 
technical  amendments.  There  is  one 
other  amendment  we  are  going  to  agree 
to  immediately  following  the  vote  on 
this. 

But  I  ask  all  of  our  colleagues  on 
both  sides  of  the  floor,  as  much  as  I 
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like  this  amendment,  I  ask  all  col- 
leagues to  vote  against  it.  And  if  there 
Is  a  motion  to  table,  I  hope  that  we 
will  table  this  amendment  and  get 
about  passing  this  civil  rights  bill  in 
the  interest  of  America,  in  the  interest 
of  all  of  us,  and  in  the  interest  of  get- 
ting through  this  legislative  year. 

Otherwise,  I  can  just  tell  you  right 
now,  I  know  of  at  least  15  other  amend- 
ments, some  of  which  are  highly  con- 
troversial. I  think  it  is  just  the  begin- 
ning of  the  amendment  process.  I  think 
we  could  have  30  or  40  amendments  be- 
fore the  end  of  this  week,  many  of 
which  would  be  controversial,  some  of 
which  I  would  love  to  support  with  ev- 
erything I  have  got,  and  others  would, 
too. 

I  think  it  is  time  to  get  this  battle 
over  with  and,  therefore,  I  hope  that 
we  will  all  vote  against  the  amendment 
of  the  distinguished  Senator  from  Ken- 
tucky. I  admire  what  he  is  doing.  I  ad- 
mire him  personally,  and  I  wish  I  could 
vote  for  his  amendment.  But  I  think  it 
is  time  to  get  to  this  bill,  the  basic 
issue  that  we  have,  and  that  is  passing 
a  monumental  civil  rights  bill  that  we 
now  have  the  administration  backing, 
we  now  have  the  Justice  Department 
backing,  something  that  I  had  real 
questions  could  be  brought  about,  and 
we  now  have  significant  numbers  on 
both  sides  of  the  floor  backing  as  well. 
So  I  hoi>e  that  I  can  appeal  to  my  col- 
leagues to  help  us  on  this  matter  and 
to  help  us  in  future  amendments  as 
well,  because  the  bill  now  is  something 
that  is  an  amazing  piece  of  legislation 
that  I  think  many  of  us  thought  we 
would  never  arrive  at. 

I  yield  the  floor. 

Mr.  HATFIELD.  Mr.  President,  the 
Senate  is  about  to  vote  on  the  amend- 
ment offered  by  my  fWend  from  Ken- 
tucky, Senator  McConnell.  This 
amendment  would  place  important 
limits  on  the  fees  available  to  attor- 
neys who  represent  plaintiffs  in  certain 
civil  rights  cases.  The  amendment 
would  also  require  an  attorney  to  dis- 
close to  a  client  a  binding  hourly  rate 
prior  to  representation. 

Mr.  President,  I  oppose  this  amend- 
ment on  this  vehicle.  I  want  to  make  it 
clear,  however,  that  my  opposition 
does  not  indicate  a  lack  of  support  for 
the  principle  of  limits  on  attorney  fees. 
In  my  opinion,  when  a  person  is  injured 
by  the  actions  of  another,  the  injured 
person  should  receive  the  largest  pos- 
sible portion  of  the  damages  awarded 
by  a  court  of  law.  While  I  recognize 
that  attorneys  are  necessary  and  often 
provide  plaintiffs  with  their  only  shot 
at  winning  a  judgment  for  an  injury,  I 
am  continually  shocked  by  the  reports 
that  I  have  seen  of  hourly  wage  rates 
charged  by  many  attorneys. 

The  merits  of  this  amendment,  how- 
ever, do  not  justify  endangering  the 
historic  civil  rights  compromise  bill 
that  we  have  before  us.  I  urge  the  Sen- 
ator fi-om  Kentucky  to  return  with  his 


amendment  at  a  later  date  when  it  can 
be  considered  separately. 

Mr.  DANFORTH.  Mr.  President,  I 
move  to  table  the  McConnell  amend- 
ment and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Missouri  [Mr.  Dan- 
FORTH]  to  table  the  amendment  of  the 
Senator  from  Kentucky  [Mr.  McCon- 
nell]. The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Nebraska  [Mr.  Kerrey]  and 
the  Senator  from  Pennsylvania  [Mr. 
WOFFORD]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Ms.  Ml- 
KULSKI).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  annovmced — yeas  68, 
nays  30,  as  follows: 

[Rollcall  Vote  No.  233  Leg.) 
YEAS— 68 


Adams 

Fonl 

Mitchell 

Akaka 

Fowler 

Moynlhan 

Baucas 

Glenn 

Nunn 

Bentsen 

Oore 

Packwood 

Blden 

Graham 

Pryor 

Blnganian 

HarklD 

Reld 

Boren 

Hatch 

Rlegle 

Bradley 

Hatneld 

Robb 

Breaax 

Henin 

Rockefeller 

Bryan 

Hollin^ 

Roth 

Bumpers 

loouye 

Rudman 

Burdlck 

JefTorda 

Sanford 

Chafee 

Johnston 

Sarbaoes 

Cochran 

Kennedy 

Saaser 

Cohen 

Kerry 

Sbelby 

Cranston 

Kohl 

Simon 

Danforth 

LautenberK 

Slmiiaoo 

Daschle 

Leahy 

Specter 

DeConcinl 

Levin 

Stevens 

DUon 

Lteberman 

Warner 

Dodd 

Mack 

Wellstone 

Dole 

Metzenbaum 

Wtrth 

Durenbetger 

Mlkulski 
NAYS— 30 

Bond 

Gam 

McConnell 

Brown 

Gorton 

Murkowskl 

Bums 

Gramm 

Ntcklea 

Byrd 

Grassley 

Pell 

CoaU 

Helms 

Preasler 

Conrad 

Kassebaum 

Seymour 

Cralg 

Kasten 

Smith 

D'Amato 

Lott 

Symms 

Domenlci 

Lugar 

Thurmond 

Exon 

McCain 

Wallop 

NOT  VOTING— 2 

Kerrey 

WotTord 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1282)  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  reconsider 
the  vote  by  which  the  motion  was 
agreed  to. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  The  Chair  thanks 
the  Senators  for  cooperating.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  WARNER.  Madam  President,  I 
just  wish  to  get  the  attention  of  the 
managers    and    other    Senators.     For 


some  time  now  I  have  been  working  on 
the  amendment  which  would  have  the 
effect  of  including  Federal  employees 
in  the  danuige  section.  I  have  not  as 
yet  had  a  chance  to  show  the  amend- 
ment to  the  managers.  I  have  been  ap- 
proached by  several  Senators,  includ- 
ing the  Presiding  Officer  and  the  Sen- 
ator from  Alaska,  who  knew  of  my  in- 
tention, and  they  desire  to  be  cospon- 
sors. 

I  have  also  been  approached  by  the 
distinguished  Senator  from  Colorado, 
but  I  am  not  sure  what  his  desire  may 
or  may  not  be.  At  this  time  I  would 
simply  indicate  my  Intention  and  send 
the  amendment  to  the  desk,  and  I  will 
not  seek  further  action  at  this  time. 

Several  Senators  addressed  the  chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Madam  President,  it 
was  always  the  understanding  of  the 
Senator  from  Missouri  [Mr.  Danforth] 
and  myself  that  Federal  employees  are 
covered  by  the  damages  provision.  I 
think  it  does  help  to  ensure  that  cov- 
erage by  adding  explicit  language  re- 
ferring to  section  717  and  the  Rehabili- 
tation Act. 

The  Senator  from  Colorado,  Mr. 
WiRTH  and  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  had  talked  to  me  when 
we  initially  made  the  presentation  last 
Friday  on  this  very  issue,  and  we  have 
been  working  with  them  as  well  as 
with  the  Senator  fi-om  Virginia  because 
we  know  the  importance  of  clarifica- 
tion. I  strongly  support  that  concept.  I 
know  the  Senator  from  Missouri  does 
as  well.  I  am  very  hopeful  we  will  be 
able  to  make  the  kind  of  adjustment 
needed  to  make  the  coverage  of  Fed- 
eral employees  even  clearer,  and  will 
be  glad  to  keep  the  Members  informed 
as  to  the  progress  we  are  making. 

Mr.  WIRTH.  Will  the  Senator  yield? 

Mr.  KENNEDY.  I  will  be  glad  to 
yield. 

Mr.  WIRTH.  Is  the  amendment  that 
is  going  to  be  offered  by  the  Senator 
from  Virginia  the  same  as  the  amend- 
ment which  I  have  been  talking  about 
with  Senator  Danforth?  Do  we  know  if 
that  is  the  case? 

Mr.  KENNEDY.  I  have  not  seen  the 
amendment.  As  I  understand  it,  the 
amendment  would  make  the  clarifica- 
tion by  adding  section  717  of  the  Civil 
Rights  Act  as  well  as  comparable  ADA 
provision.  Senator  Danforth  had  se- 
lected the  ADA  language,  so  there  was 
every  reason  to  believe  that  such  a 
change  would  be  unnecessary.  But  I 
can  understand  the  importance  of  the 
clariflcation  and  I  will,  as  soon  as  I 
have  a  chance  to  look  at  the  amend- 
ment, be  glad  to  make  any  comment  at 
an  appropriate  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Madam  President, 
first  I  ask  unanimous  consent  that  the 
Senator  from  Maryland  be  made  a  co- 
sponsor  again  with  the  Senator  from 


Alaska  [Mr.  STEVENS].  I  will  leave  it  at 
the  desk  so  Senators  can  examine  it 
and  then  at  the  appropriate  time,  when 
the  managers  think  it  proper,  I  will  ad- 
vance the  amendment,  and  perhaps  I 
can  work  with  the  Senator  from  Colo- 
rado. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Maryland, 
the  Presiding  Officer,  will  be  added  as  a 
cosponsor.  Which  Senator  from  Alas- 
ka? 

Mr.  WARNER.  Mr.  STEVENS. 

The  PRESIDING  OFFICER.  Mr.  STE- 
VENS will  be  added  as  a  cosponsor.  And 
the  amendment  will  remain  at  the  desk 
subject  to  the  offeror  of  the  amend- 
ment calling  it  up. 

Mr.  WARNER.  Madam  President,  it 
was  only  moments  ago  for  the  first 
time  I  knew  the  Senator  from  Colorado 
had  interest  in  a  similar  amendment, 
and  I  am  sure  we  can  accommodate 
both  Senators  in  this  matter. 

I  yield  the  floor. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

AMENDMENT  NO.  1283  TO  AMENDMENT  NO.  1274 

Mr.  BROWN.  Madam  President,  I 
send  to  the  desk  an  amendment  on  the 
bill  and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  Brown  amend- 
ment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Colorado  (Mr.  Brown] 
proposes  an  amendment  numbered  1283  to 
amendment  No.  1274. 

Mr.  BROWN.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment, add  the  following  new  section: 

SEC.    .    EQUAL   APPUCATION    OF   THE    LAW   TO 
CONGRESS. 

The  Congress  finds— 

That  Congress  should  be  required  to  adhere 
to  laws  affecting  the  public  at  large  in  the 
same  manner  and  form; 

That  Congress  has  exempted  Itself  from 
more  than  a  dozen  laws: 

That  the  credibility  and  reputation  of  Con- 
gress would  be  bolstered  by  the  enactment  of 
legislation  requiring  coverage  under  these 
laws;  and 

That  Federalist  Paper,  Number  57.  asserts 
that  elected  officials  "can  make  no  law 
which  will  not  have  in  full  operation  on 
themselves  and  their  friends,  as  well  as  on 
the  great  mass  of  society.  •  •  *  If  this  spirit 
shall  ever  be  so  far  debased  as  to  tolerate  a 
law  not  obligatory  on  the  legislature  as  well 
as  on  the  people,  the  people  will  be  prepared 
to  tolerate  any  thing  but  liberty." 

Therefore,  it  is  the  sense  of  the  Senate 
that  the  Senate  recognizes  the  need  to  create 
an  equitable  balance  between  laws  governing 
the  public  at  large  and  its  own  affairs,  and 
that  the  Senate  will  act  with  speed  in  rec- 
tifying this  shortcoming  in  this  application 
of  laws  governing  civil  rights,  labor,  ethics, 
safety,  privacy,  and  governmental  access 
policies. 


Mr.  NICKLES  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

AMENDMENT  NO.  1284  TO  AMENDMENT  NO.  1283 

(Purpose:   To  repeal  exemptions  from  civil 
rights  and  labor,  and  other  laws  for  Con- 
gress and  certain  employees  of  the  execu- 
tive) 
Mr.    NICKLES.    Madam   President,    I 

send  an  amendment  to   the  desk  and 

ask  for  its  immediate  consideration. 
The      PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 
The  assistant  legrislative  clerk  read 

as  follows: 
The   Senator  form  Oklahoma   [Mr.   NiCK- 

LEs],  for  himself.  Mr.  Packwood,  Mr.  Brown. 

and   Mr.   McCain,   proposes  an   amendment 

numbered  1284. 

Mr.  NICKLES.  Madam  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment,  add 
the  following: 

Notwithstanding  section  19  of  this  Act,  the 
following  section  shall  apply  in  lieu  of  sec- 
tion 19: 

SEC.    .    COVERAGE    OF   CONGRESS   AND   PRESI- 
DENTIAL APPOINTEES. 

(a)  Congressional  Employment. — 
(1)  Application.— 

(A)  In  general.- In  addition  to  the  laws 
that  apply  with  respect  to  employment  by 
the  Senate  under  section  509(a)(2)  of  the 
Americans  with  Disabilities  Act  of  1990.  the 
rights  and  protections  provided  pursuant  to 
this  Act  and  the  provisions  specified  in  sub- 
paragraph (B)  shall  apply  with  respect  to  em- 
ployment by  Congress. 

(B)  Provisions.— The  provisions  that  shall 
apply  with  respect  to  employment  by  Con- 
gress shall  be— 

(1)  section  1977  of  the  Revised  Statutes  (42 
U.S.C.  1981): 

(ii)  section  1977A  of  the  Revised  Statutes 
(as  added  by  section  5  of  this  Act); 

(lii)  the  National  Labor  Relations  Act  (29 
U.S.C.  151  etseq.); 

(iv)  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  201  et  seq.); 

(v)  the  Equal  Pay  Act  of  1963  (29  U.S.C. 
206):  and 

(vi)  the  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  651  et  seq.). 

(2)  Enforcement  by  administrative  ac- 
tion.— 

(A)  In  general.— Notwithstanding  any 
other  provision  of  law,  and  subject  to  the 
limitations  contained  in  this  paragraph,  a 
congressional  employee  or  any  person,  in- 
cluding a  class  or  organization  on  behalf  of  a 
congressional  employee,  may  bring  an  ad- 
ministrative action  before  an  administrative 
agency  to  enforce  a  provision  of  law  referred 
to  in  paragraph  (1)  against  Congress  or  the 
congressional  employer  of  the  employee,  if  a 
similarly  situated  complaining  party  may 
bring  such  an  action  before  the  agency. 

(B)  LIMPTATIONS  on  COMMENCEMENT  OF  AD- 
MINISTRATIVE ACTION.— An  administrative  ac- 
tion commenced  under  this  paragraph  to  en- 
force a  provision  of  law  referred  to  in  para- 
graph (1)  shall  be  commenced  in  accordance 
with  the  limitations,  exhaustion,  and  other 
procedural  requirements  of  the  law  other- 
wise applicable  to  a  similarly  situated  com- 
plaining party  seeking  to  enforce  the  provi- 
sion. 


(C)  ACTION.— In  any  administrative  action 
brought  before  an  agency  under  this  para- 
graph to  enforce  a  provision  of  law  referred 
to  in  paragraph  (1),  the  agency  may  take 
such  action  against  Congress  or  the  congres- 
sional employer  as  the  sigency  could  take  in 
an  action  brought  by  a  similarly  situated 
complaining  party. 

(3)  Enforcement  by  civil  action.— 

(A)  In  general.— Notwithstanding  any 
other  provision  of  law,  and  subject  to  the 
limitations  contained  in  this  paragraph,  a 
congressional  employee  or  any  person.  In- 
cluding a  class  or  organization  on  behalf  of  a 
congressional  employee,  may  bring  a  civil 
action  to  enforce  a  provision  of  law  referred 
to  in  paragraph  (1)  In  a  court  specified  in 
subparagraph  (C)  against  Congress  or  the 
congressional  employer  of  the  employee,  if  a 
similarly  situated  complaining  party  may 
bring  such  an  action. 

(B)  LlMrPATIONS  ON  COMMENCEMENT  OF  CIVIL 

action.— A  civil  action  commenced  under 
this  paragraph  to  enforce  a  provision  of  law 
referred  to  in  paragraph  (1)  shall  be  com- 
menced in  accordance  with  the  limitations, 
exhaustion,  and  other  procedural  require- 
ments of  the  law  otherwise  applicable  to  a 
similarly  situated  complaining  party  seek- 
ing to  enforce  the  provision. 

(C)  Venue.— An  action  may  be  brought 
under  this  paragraph  to  enforce  a  provision 
of  law  referred  to  in  paragraph  (1)  in  any 
court  of  competent  jurisdiction  in  which  a 
similarly  situated  complainiug  party  may 
otherwise  bring  an  action  to  enforce  the  pro- 
vision. 

(D)  Relief.— In  any  civil  action  brought 
under  this  paragraph  to  enforce  a  provision 
of  law  referred  to  in  paragraph  (1).  the 
court— 

(i)  may  grant  as  relief  against  Congress  or 
the  congressional  employer  any  equitable  re- 
lief otherwise  available  to  a  similarly  com- 
plaining party  bringing  an  action  to  enforce 
the  provision; 

(11)  may  grant  as  relief  against  Congress 
any  damages  that  would  otherwise  be  avail- 
able to  such  a  complaining  party;  and 

(iii)  shall  allow  such  fees  and  costs  as 
would  be  allowed  in  such  an  action. 

(b)  Conduct  Regarding  Matters  Other 
Than  Employment.— 

(1)  Application. — In  accordance  with  sec- 
tion S09(a)(6)  of  the  Americans  with  Disabil- 
ities Act  of  1990.  the  rights  and  protections 
provided  pursuant  to  such  Act  shall  apply 
with  respect  to  the  conduct  of  Congress  re- 
garding matters  other  than  employment. 

(2)  Enforcement.— Notwithstanding  any 
other  provision  of  law.  any  person  may  bring 
an  administrative  action  described  in  sub- 
section (a)(2)  in  accordance  with  such  sub- 
section, or  a  civil  action  described  in  sub- 
section (a)(3)  in  accordance  with  such  sub- 
section, against  Congress  or  a  congressional 
employer,  to  enforce  paragraph  (1). 

(c)  Information.— 

(1)  application —The  rights  and  protec- 
tions provided  pursuant  to  section  552a  of 
title  5,  United  States  Code  (commonly 
known  as  the  the  Privacy  Act),  shall  apply 
with  respect  to  information  in  the  possession 
of  the  Congress. 

(2)  Enforcement.— Notwithstanding  any 
other  provision  of  law,  any  person  may  bring 
an  administrative  action  described  in  sub- 
section (a)(2)  in  accordance  with  such  sub- 
section, or  a  civil  action  described  in  sub- 
section (a)(3)  in  accordance  with  such  sub- 
section, against  Congress,  or  the  congres- 
sional employer  in  possession  of  the  informa- 
tion, to  enforce  paragraph  (1). 

(d)  Ethics  in  Government.— 
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(1)  Application.— The  rights  and  protec- 
tions provided  imrsuant  to  chapter  40  of  title 
28.  United  States  Code  (commonly  known  as 
title  VI  of  the  Ethics  in  Government  Act  of 
1978)  shall  apply  with  respect  to  investiga- 
tion of  congressional  improprieties. 

(2)  ENFXJRCEajENT.— Notwithstanding  any 
other  provision  of  law,  any  person  may  bring 
a  civil  action  described  in  subsection  (a)(3)  in 
accordance  with  such  subsection  against  any 
party  with  a  duty  under  chapter  40  of  title 
28,  to  enforce  paragraph  (1). 

(e)  Presidential  appointees.— 

(1)  Application.— In  addition  to  the  laws 
that  apply  with  respect  to  employment  by 
the  Senate  under  section  509(a)(2)  of  the 
Americans  with  Disabilities  Act  of  1990,  the 
rights  and  protections  provided  pursuant  to 
this  Act  and  sections  1977  and  1977A  of  the 
Revised  Statutes  shall  apply  with  respect  to 
employment  of  Presidential  appointees. 

(2)  Enforcement.— Notwithstanding  any 
other  provision  of  law,  a  Presidential  ap- 
pointee or  any  person,  including  a  class  or 
orgunization  on  behalf  of  a  Presidential  ap- 
pointee, may  bring  an  administrative  action 
described  in  subsection  (a)(2)  in  accordance 
with  such  subsection,  or  a  civil  action  de- 
scribed in  subsection  (a)(3)  in  accordance 
with  such  subsection,  against  the  United 
States  to  enforce  paragraph  (1),  if  a  similarly 
situated  complaining  party  may  bring  such 
an  administrative  or  civil  action  before  the 
agency. 

(f)  Definitions.— Notwithstanding  any 
other  provision  of  this  Act.  as  used  in  this 
section: 

(I)  Congressional  employer.— The  term 
"congressional  employer"  means— 

(A)  a  supervisor,  as  described  in  paragraph 
12  of  rule  XXXVU  of  the  Standing  Rules  of 
the  Senate; 

(B)(i)  a  Member  of  the  House  of  Represent- 
atives, with  respect  to  the  administrative, 
clerical,  or  other  assistants  of  the  Member; 

(ii)(I)  a  Member  who  is  the  chairman  of  a 
committee,  with  respect,  except  as  provided 
in  subclause  (II).  to  the  professional,  cleri- 
cal, or  other  assistants  to  the  committee: 
and 

(II)  the  ranking  minority  Member  on  a 
committee,  with  respect  to  the  minority 
staff  members  of  the  committee; 

(iii)(I)  a  Member  who  is  a  chairman  of  a 
subcommittee  which  has  its  own  staff  and  fi- 
nancial authorization,  with  respect,  except 
as  provided  in  subclause  (II).  to  the  profes- 
sional, clerical,  or  other  assistants  to  the 
subcommittee:  and 

(II)  the  ranking  minority  Member  on  the 
subcommittee,  with  respect  to  the  minority 
staff  members  of  the  committee; 

(iv)  the  Majority  and  Minority  Leaders  and 
the  Majority  and  Minority  Whips,  with  re- 
spect to  the  research,  clerical,  or  other  as- 
sistants assigned  to  their  respective  offices: 
and 

(V)  the  other  officers  of  the  House  of  Rep- 
resentatives, with  respect  to  the  employees 
of  the  officers;  and 

(CKi)  the  Architect  of  the  Capitol,  with  re- 
spect to  the  employees  of  the  Architect  of 
the  Capitol; 

(ii)  the  Director  of  the  Congressional  Budg- 
et Office,  with  respect  to  the  employees  of 
the  Office; 

(ill)  the  Comptroller  General,  with  respect 
to  the  employees  of  the  General  Accounting 
Office; 

(iv)  the  Public  Printer,  with  respect  to  the 
employees  of  the  Oovemment  Printing  Of- 
fice; 

(V)  the  Librarian  of  Congress,  with  respect 
to  the  employees  of  the  Library  of  Congress; 


(vi)  the  Director  of  the  Office  of  Tech- 
nology Assessment,  with  respect  to  the  em- 
ployees of  the  Office;  and 

(vli)  the  Director  of  the  United  States  Bo- 
tanic Garden,  with  respect  to  the  employees 
of  the  United  States  Botanic  Garden. 

(2)  Congressional  employee.— The  term 
"congressional  employee"  means  an  em- 
ployee who  Is  employed  by.  or  an  applicant 
for  employment  with,  a  congressional  em- 
ployer. 

(3)  Presidential  appointee.— The  term 
"Presidential  appointee"  means  an  em- 
ployee, or  an  applicant  seeking  to  become  an 
employee — 

(A)  whose  appointment  is  made  by  and 
with  the  advice  and  consent  of  the  Senate:  or 

(B)  whose  position  has  been  determined  to 
be  of  a  confidential,  policy-determining,  pol- 
icymaking, or  policy-advocating  character 
by- 

(i)  the  President  for  a  position  that  the 
President  has  excepted  from  the  competitive 
service; 

(Ii)  the  Office  of  Personnel  Management  for 
a  position  that  the  Office  has  excepted  from 
the  competitive  service;  or 

(ill)  the  President  or  head  of  an  agency  for 
a  position  excepted  from  the  competitive 
service  by  statute. 

(4)  Similarly  situated  complaining 
party.— The  term  "similarly  situated  com- 
plaining party"  means— 

(A)  In  the  case  of  a  party  seeking  to  en- 
force a  provision  with  a  separate  enforce- 
ment mechanism  for  governmental  com- 
plaining parties,  a  governmental  complain- 
ing party;  or 

(B)  in  the  case  of  a  party  seeking  to  en- 
force a  provision  with  no  such  separate 
mechanism,  a  complaining  party. 

(g)  Effective  Date.— This  section  shall 
take  effect  120  days  after  the  date  of  the  en- 
actment of  this  Act. 

Mr.  NICKLES.  Madam  President,  the 
amendment  I  have  sent  to  the  desk  on 
behalf  of  myself.  Senator  Packwcxjd, 
Senator  Brown,  and  Senator  McCain  is 
entitled  the  Congressional  Account- 
ability Act  of  1991.  It  is  an  amendment 
to  the  underlying:  civil  rights  package. 

Madam  President,  traditionally  for 
the  last  many  years — not  just  many 
years,  but  several  decades — Congress 
has  exempted  itself  from  a  number  of 
civil  rights,  health,  safety,  and  many 
labor  laws  which  have  been  applied  to 
the  Federal  executive  and  judicial 
branches  and  in  all  cases  to  the  private 
sector.  This  idea  that  Congress  should 
exempt  itself,  in  my  opinion,  is  a  seri- 
ous mistake  and  needs  to  be  remedied. 

My  amendment  would  make  Congress 
and  all  its  instrumentalities  subject  to 
all  the  regulations  and  remedies  con- 
tained in  the  following  laws:  The  Na- 
tional Labor  Relations  Act  of  1935,  the 
Fair  Labor  Standards  Act  of  1938.  the 
Equal  Pay  Act  of  1963.  the  Civil  Rights 
Act  of  1964.  the  Age  Discrimination  Act 
of  1967.  and  the  amendments  of  that 
Act  in  1975,  the  Occupational  Safety 
and  Health  Act  of  1970,  the  Equal  Em- 
ployment Opportunity  Act  of  1972,  Re- 
habilitation Act  of  1973,  and  Americans 
with  Disabilities  Act  of  1990;  also  the 
Privacy  Act  of  1974  and  title  VI  of  the 
Ethics  in  Government  Act  of  1978. 

In  addition,  my  amendment  shall 
cover  certain  employees  of  the  execu- 


tive branch  under  the  laws  listed  above 
where  applicable. 

Madam  President,  the  real  issue  is 
about  Congress  leading  by  example  and 
not  by  exemption.  If  we  are  going  to 
impose  these  standards,  these  rem- 
edies, and  these  procedures  on  Federal 
agencies.  State  and  local  governments, 
and  on  the  private  sector,  I  believe  we 
must  impose  them  on  ourselves.  If  a 
business  runs  afoul  of  many  of  these 
laws  listed  in  my  amendment,  it  would 
face  Federal  court  litigation  and  end- 
less bureaucratic  headaches.  Congress 
has  exempted  itself  from  the  above- 
mentioned  laws  completely  or  has  lim- 
ited redress  to  be  determined  by  inter- 
nal mechanisms.  Would  we  allow  a 
major  corporation  to  set  up  its  own 
rules  for  dealing  with  complaints  under 
these  laws?  The  answer  is  no,  and  I  do 
not  think  it  is  fair  for  us  to  do  so  ei- 
ther. 

Congress  must  no  longer  tell  the 
American  public  that  we  are  above  the 
laws  which  we  pass  in  this  Chamber 
every  day.  Therefore,  I  encourage  my 
colleagues  to  adopt  this  amendment. 

Madam  President,  let  me  just  state 
offhand  it  is  not  my  intention  to  har- 
ass the  Congress.  It  is  not  my  intention 
to  belittle  Congress.  It  is  not  my  inten- 
tion to  violate  anything  in  the  Con- 
stitution. It  is  my  intention  to  have 
Members  of  Congress  live  under  the 
same  rules,  the  same  procedures,  the 
same  remedies  as  the  private  sector. 

I  think  that  could  be  a  very  edu- 
cational process.  In  some  cases  we  may 
find  the  laws  we  pass  are  too  onerous 
and  maybe  need  to  be  amended.  Maybe 
we  will  find  they  do  not  go  far  enough 
and  need  to  be  strengthened.  But  I 
think  Congress  living  under  the  laws 
would  be  a  giant  step  in  the  right  di- 
rection, and  I  hope  this  amendment 
will  be  adopted. 

Mr.  PACKWOOD.  Madam  President,  I 
rise  to  support  the  amendment  that 
Senator  Nickles  and  myself  and  others 
are  cosponsoring.  I  want  to  divide  my 
comments,  if  I  might,  into  two.  One  ar- 
gument that  is  going  to  be  used  against 
this  is  that  it  is  unconstitutional  for  a 
variety  of  reasons:  Separation  of  pow- 
ers, speech  clause  in  terms  of  what  we 
say  on  the  floor  of  the  Congress.  I  do 
not  think  that  is  true.  It  may  be  true, 
but  I  do  not  think  that  is  an  issue  we 
need  to  cross. 

If  we  pass  this  bill  and  this  goes  to 
the  courts  and  it  goes  to  the  U.S.  Su- 
preme Court  and  the  U.S.  Supreme 
Court  says  this  is  unconstitutional, 
there  is  nothing  we  can  do  about  that 
short  of  amending  the  Constitution. 
There  is  nothing  we  can  do  about  that. 
But  I  think  what  we  are  suggesting  is 
constitutional,  or  certainly  arguably 
constitutional. 

I  think  the  Court  might  say  Congress 
has  the  power  to  allow  itself  to  be 
treated,  not  necessarily  as  we  treat  the 
private  sector,  to  allow  ourselves  to  be 
treated  as  we  choose  to  be  treated.  The 


issue  would  be  would  these  laws  be  con- 
stitutional if  they  only  applied  to  Con- 
gress. So  that  is  the  legal  argument. 

Now  let  us  put  that  aside.  There  is 
nothing  we  can  do  to  solve  that  tonight 
as  to  whether  or  not  the  Supreme 
Court  is  going  to  find  this  constitu- 
tional or  not,  but  it  is  not  so  clearly 
unconstitutional  that  we  should  dis- 
miss it. 

Now  come  to  the  substance,  as  to 
whether  or  not  we  should  be  subject  to 
these  laws.  Take  a  look  at  the  ones  we 
are  talking  about,  some  of  them.  Na- 
tional Labor  Relations  Act — should  our 
employees  be  allowed,  if  they  want,  to 
organize  and  join  a  union?  Why  not?  It 
is  allowed  at  every  level,  in  almost 
every  State  I  know  of.  local  govern- 
ment, county  governments.  National 
Federation  of  State,  County,  and  Mu- 
nicipal Employees  Organizations;  most 
of  the  governments  of  this  country. 

It  is  amazing  the  governments  con- 
tinue to  function.  Some  people  argue 
they  do  not.  But  I  do  not  think  it  is  be- 
cause they  happened  to  have  been 
unionized.  It  applies  to  other  levels  of 
government.  Is  it  going  to  hurt  the  op- 
eration of  the  Congress  if  our  employ- 
ees would  be  allowed  to  vote  on  wheth- 
er or  not  they  wanted  to  join  a  union? 
I  think  it  would  not  hamper  our  effec- 
tiveness at  all. 

The  Fair  Labor  Standards  Act^here, 
I  do  not  think  anyone  is  arguing  about 
minimum  wage.  If  there  is  an  employee 
that  works  in  the  U.S.  Congress  that  i.s 
making  less  than  the  minimum  wage,  I 
would  be  surprised.  The  issue  is  over- 
time. 

I  practiced  labor  law  for  a  number  of 
years  before  I  came  to  the  Senate.  I 
can  assure  the  Congress— I  will  take  a 
guess— 80  to  90  percent  of  the  people 
that  work  for  us  would  fall  outside  the 
definition  of  the  type  of  employee  that 
is  subject  to  the  overtime  provision. 
They  are  policymakers,  high-salary 
employees,  administrative  employees.  I 
cannot  think  of  a  single  employee  that 
sits  here  on  the  Senate  floor  with  us 
tonight  that  would  fall  within  the  pro- 
visions of  the  overtime.  If  those  poor 
devils  work  14  hours  a  day.  they  will 
still  work  14  hours  a  day.  and  they  will 
not  get  time  and  a  half  for  it. 

Equal  pay— why  on  Earth  are  we  even 
arguing  the  situation  of  whether  or  not 
we  should  have  equal  pay.  Pay  men  and 
women  the  same  for  the  same  job? 
That  falls  under  the  Fair  Labor  Stand- 
ards Act.  If  we  passed  nothing  else,  no- 
body would  object  to  that,  from  the 
standpoint  of  decent  morality. 

Discriminating  on  the  basis  of  race, 
sex.  religion,  national  origin:  Anything 
wrong  with  saying  you  cannot  do  that? 
It  is  very  important  to  recognize  we 
can  discriminate  on  the  basis  of  our 
State.  If  we  want  to  hire  people  from 
our  State,  that  is  all  right.  That  is  not 
prohibited.  If  we  want  to  hire  people 
from  our  political  party,  that  is  not 
prohibited.  So  if  you  are  worried  that 


you  are  going  to  get  a  disloyal  office, 
or  people  not  fl-om  your  State,  there  is 
nothing  in  there  that  prohibits  that. 

Age  discrimination— I  would  like  to 
think  most  of  us  by  now  have  discov- 
ered there  are  many  people,  including 
some  who  have  retired,  who  are  willing 
to  come  to  work,  and  they  make  excel- 
lent employees. 

So  go  right  through  the  list  of  the 
things  that  the  Senator  from  Okla- 
homa has  talked  about,  and  say  to 
yourself:  Would  my  office  be  hampered 
if  these  laws  applied?  I  would  answered 
that  if  you  say  yes,  my  office  would  be 
hampered,  then  there  is  something 
wrong  with  the  way  you  are  running 
your  office  now. 

So  put  aside  the  argument  as  to 
whether  or  not  this  is  constitutional. 
Put  aside  the  argument  as  to  whether 
or  not  we  should  treat  ourselves  like 
we  treat  private  industry.  These  laws 
should  be  adopted,  and  we  should  sub- 
ject ourselves  to  these  laws  whether  or 
not  they  are  applied  to  private  indus- 
try, because  it  is  a  simple  matter  of 
fairness  and  decency. 

I  hope  very  much  that  the  Senate 
will  adopt  this  amendment  tonight.  I 
thank  the  Chair. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Madam  President,  I 
have  reviewed  the  amendment.  I  have 
to  say,  I  understand  what  the  distin- 
guished Senator  from  Oklahoma  is  try- 
ing to  do.  I  admire  him  for  trying  to  do 
it.  As  a  matter  of  fact,  on  any  other 
bill,  I  probably  would  not  have  a  heck 
of  a  lot  of  difficulty  supporting  him, 
except  that  I  do  think  there  is  a  con- 
stitutional issue  here  on  whether  or 
not  the  congressional  employee  may 
bring  an  administrative  action  before 
an  administrative  agency  to  enforce  a 
provision  of  law,  referred  to  in  para- 
graph 1— against  the  Congress  by  the 
congressional  employee.  A  similar  situ- 
ation is  when  a  complaining  party  may 
bring  such  an  action  before  the  agency. 

That  alone  probably  would  make  this 
unconstitutional,  but  I  am  not  sure.  It 
is  something  which  is  a  complex  issue 
that  I  think  needs  to  be  raised. 

Madam  President.  I  have  to  say  that 
this  amendment  is  an  extremely  com- 
plex, extremely  difficult  amendment, 
because  it  would  apply  the  revised  stat- 
utes, in  42  U.S.C.  1981,  section  1977(a)  of 
the  revised  statutes,  as  added  by  sec- 
tion 5  of  the  act,  to  the  National  Labor 
Relations  Act,  Fair  Labor  Standards 
Act,  Equal  Pay  Act,  the  Occupational 
Safety  and  Health  Act,  some  of  which 
cross  over  between  administrative  and 
legislative  separation  of  powers  areas. 

This  is  precisely  the  type  of  an 
amendment  that  really  deserves  a  lot 
of  debate,  a  lot  of  hearings,  a  lot  of 
time  to  be  put  in  before  you  actually 
go  with  it. 

Having  said  all  of  that,  my  inclina- 
tion is  to  tell  the  distinguished  Sen- 


ator from  Oklahoma  that  it  is  an  inter- 
esting amendment,  and  it  is  one  that  I 
am  intrigued  with,  and  that  perhaps  I 
could  support  sometime  in  the  future. 

But  I  have  to  tell  everybody  on  the 
floor  this:  Those  who  want  a  civil 
rights  bill,  this  is  a  killer  amendment. 
It  may  be  a  wonderful  amendment,  and 
I  have  to  say  it  may  have  many  good 
reasons  for  adoption  sometime  into  the 
future. 

But  if  we  put  in  this  civil  rights  bill, 
it  seems  to  me  there  is  no  way  that  we 
are  going  to  be  able  to  pass  this  bill 
through  both  Houses  of  Congress  with- 
out having  many,  many  other  changes 
that  would  change  the  agreement  that 
we  have  carefully  worked  out  with  the 
White  House,  with  the  Justice  Depart- 
ment, with  both  sides  of  the  floor,  with 
individual  Senators  who  have  had  an 
extreme  interest  in  this  matter,  all  of 
which  is  very  delicately  put  together, 
and  all  of  which  would  be  upset  if  this 
amendment  passes  in  its  current  form. 

I  understand  what  the  distinguished 
Senator  from  Oklahoma  is  trying  to 
do.  I  commend  him  for  it.  I  admire  him 
for  it.  Ordinarily,  this  would  be  the 
type  of  bill  you  would  consider  putting 
it  on  if  it  was  a  bill  where  there  is  a 
free-for-all.  and  we  literally  had  not 
worked  out  the  delicate  problems  that 
have  divided  us  in  the  past.  But  we 
have  worked  those  out. 

We  now  have  a  bill  that,  even  though 
nobody  is  totally  pleased  with  it.  is  a 
bill  that  basically  everybody  can  ac- 
cept— that  includes  people  from  the  far 
left  to  the  far  right  of  the  political 
spectrum — if  we  really  believe  in  civil 
rights,  and  if  we  really  believe  in  doing 
something  about  some  of  the  disadvan- 
tages to  certain  people  in  our  society 
today. 

So,  Madam  President,  I  have  to  say 
that  I  will  certainly  support  the  mo- 
tion to  table  on  this  amendment  reluc- 
tantly, because  I  do  not  want  to,  deep 
down,  shoot  down  my  distinguished 
friend  from  Oklahoma.  But  I  hope  that 
our  colleagues  will  understand  that 
there  is  a  higher  goal  here,  and  that  is 
passing  a  civil  rights  bill  that  has  been 
the  most  difficult  one  to  put  together 
in  a  long  time,  that  is  now  put  to- 
gether with  wide  support  that,  miracu- 
lously given,  now  we  do  not  want  to 
turn  our  backs  on. 

So,  Madam  President,  I  hope  that  our 
colleagues  will  realize  this,  and  realize 
that,  if  we  add  this  to  the  civil  rights 
bill,  I  think  the  civil  rights  bill,  for 
this  session  of  Congress,  is  dead,  as 
well-intentioned  as  this  may  be.  I 
would  consider  supporting  this  on  some 
other  piece  of  legislation,  but  not  this 
one.  I  hesitate  to  stand  up  and  do  this 
to  a  great  colleague  like  our  colleague 
from  Oklahoma. 

But  on  the  other  hand,  I  think  that 
what  I  have  said  is  true,  and  we  have 
too  much  at  stake  in  this  bill  at  this 
particular  time  to  pass  this  amend- 
ment without  the  full  realization  that 
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if  we  do,  the  civil  rigrhts  bill,  for  this 
year,  would  be  dead. 

I  yield  the  floor. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  Is  recogmized. 

Mr.  BROWN.  Madam  President,  I  rise 
in  support  of  the  amendment  of  the  dis- 
tinguished Senator  f^om  Oklahoma. 
While  it  amends  the  basic  amendment 
that  I  had  offered  to  the  bill,  I  thinlc  it 
is  a  very  positive  one.  The  amendment 
I  had  offered  was  simply  a  sense  of  the 
Senate,  a  sugrgestion  that  the  U.S.  Sen- 
ate ought  to  move  ahead  in  this  area  of 
legislation,  to  apply  the  same  laws  to 
itself  that  we  apply  to  the  rest  of  the 
country.  But  the  Senator  from  Okla- 
homa provides  the  real  meat.  He  offers 
an  amendment  that  does  exactly  what 
I  suggested  we  ought  to  do.  He  offers 
an  amendment  that  says  we  are  going 
to  live  by  the  same  rules  we  ask  the 
rest  of  the  Nation  to  live  by. 

Some  in  this  Chamber  have  suggested 
a  serious  concern,  and  that  is  that  if 
this  amendment  indeed  passed,  it  could 
jeopardize  a  good  civil  rights  bill. 
Madam  President,  I  think  this  is  a 
good  civil  rights  bill.  It  is  a  com- 
promise and,  like  all  compromises,  it 
does  not  include  everything  every  side 
wanted.  But  it  is  a  good  compromise. 

I  guess  the  question  that  is  raised  is 
whether  or  not  this  amendment  would 
indeed  jeopardize  a  good  compromise. 
E^ach  of  us  has  a  chance  to  return  home 
often  and  get  input  flrom  those  that  we 
represent.  My  favorite  forum  for  doing 
that  is  the  town  meetings.  Sometimes 
we  have  a  large  number  come  and 
sometimes  small.  But  in  those  meet- 
ingrs,  the  discussions  are  frank  and 
open.  I  have  always  felt  that  I  have  re- 
ceived a  good  deal  from  the  i)eople  of 
Colorado  from  those  meetings.  Perhaps 
the  people  in  Colorado  are  different 
from  those  in  Maine,  Massachusetts,  or 
Oklahoma,  but  I  do  not  think  so. 

One  of  the  things  that  comes  up  often 
is  a  question  as  to  why  the  Members  of 
Congress  set  rules  for  themselves  that 
axe  different  from  everybody  else.  It 
does  not  relate  just  to  civil  rights  and 
sexual  harassment.  They  mention 
those,  but  they  talk  about  everything. 
They  talk  about  the  EPA.  about  OSHA, 
and  they  talk  about  the  Fair  Labor 
Standards  Act.  But,  basically,  what 
they  talk  about  is  people  in  Washing- 
ton, DC,  who  set  themselves  up  as  a 
ruling  class  and  say  that  the  same 
rules  are  not  going  to  apply  to  them 
that  apply  to  everybody  else.  Every- 
one, Democrat  or  Republican,  liberal  or 
conservative,  thinks  that  is  unfair. 
There  tire  not  many  things  people  in 
the  town  meeting  agree  on,  jind  some- 
times I  think  there  is  almost  nothing. 
On  this  they  all  agree.  I  have  never  had 
a  town  meeting  in  11  years,  while  in 
the  House  or  the  Senate,  where  vir- 
tually every  single  person  who  came 
did  not  believe  we  ought  to  live  under 
the  same  laws  everybody  else  does. 


I  suppose  other  Members  can  come  to 
the  floor  and  say  their  States  are  dif- 
ferent. But  I  must  tell  you  that  I  doubt 
it.  I  believe  the  men  and  women  of  this 
country  believe  we  ought  to  live  under 
the  same  laws  they  live  under.  Maqy 
responsible,  respected  Members  of  this 
body  will  come  forward  and  say.  Hank. 
if  we  do  that,  it  will  raise  real  prob- 
lems for  this  body  and  its  ability  to 
function. 

I  do  not  dismiss  those  arguments.  I 
have  heard  those  arguments  from  peo- 
ple I  respect,  honest  and  thoughtful 
people.  The  argument  they  make  is 
that  we  are  in  special  jeopardy,  be- 
cause we  are  up  for  reelection  periodi- 
cally, and  that  irresponsible  charges 
can  be  brought  against  our  ofnce.  Per- 
haps that  is  true.  But  that  is  not  new 
to  the  political  process.  It  does  not 
happen  just  with  regard  to  these 
things.  It  happens  every  day  in  every 
way  from  our  offices.  We  are  not  new 
to  those  problems. 

No  one  has  complained  that  the  in- 
cumbency retention  rate  is  so  low  that 
it  jeopardizes  the  security  of  the  Na- 
tion. I  have  not  heard  anyone  suggest 
that.  These  problems  are  not  new. 
They  are  ones  we  can  cope  with.  Is  it 
troublesome?  Absolutely.  Is  it  going  to 
be  tough?  Yes,  at  times  it  will  be. 

I  do  not  think  this  is  a  sugar-coated 
bill.  I  think  it  has  real  bite.  What  I 
think  will  come  out  of  this  are  three 
things:  First,  I  think  the  people  of  this 
country  will  gain  great  respect  for  this 
body.  Some,  unfortunately,  do  not  have 
that  level  of  respect  right  now.  It  will 
come  from  a  body  being  looked  on  as 
one  that  is  willing  to  apply  the  same 
rules  to  itself.  We  will  be  thought  of  as 
fair  when  we  have  been  thought  of  as 
unfair.  I  think  that  change  will  come 
with  the  adoption  of  this  amendment. 

Second.  I  think  a  better  understand- 
ing will  come  to  this  body  of  the  laws, 
and  the  rules,  and  the  regulations  we 
pass.  I  think  we  are  going  to  have  a 
better  feel  for  the  impact  of  the  laws 
we  impose  on  this  Nation,  if  they  apply 
to  us  as  well.  That  does  not  mean  that 
the  Members  of  this  body  are  not  wise, 
thoughtful,  or  reasonable.  But  it  does 
mean  they  may  not  have  had  the  same 
experiences  as  people  who  work  with 
their  hands  and  their  minds  that  make 
this  country  strong.  It  may  mean  they 
do  not  have  the  same  background  expe- 
riences or  life  experiences  to  weigh  the 
laws  that  we  pa.ss.  This  will  help  us 
pass  better  laws. 

But,  third— and  maybe  most  impor- 
tant— it  comes  to  the  very  fundamental 
background,  the  fundamental  thought, 
the  fundamental  way  we  view  our- 
selves. This  Nation  was  not  founded  by 
the  elite.  We  are  not  a  people  who  re- 
spect the  concentration  of  power.  We 
are  people  who  thought  the  power  of  a 
Nation  ought  to  be  in  the  hands  of 
those  who  do  the  work,  the  men  and 
women  who  make  a  Nation  strong,  the 
men  and  women  who  turn  the  plows 


and  the  wheels  of  industry.  We  are  not 
a  Nation  that  thought  the  elite  were 
the  ones  that  had  all  the  wisdom.  The 
simple  fact  is  that  this  amendment 
says  a  lot  about  America  and  the  kind 
of  Government  we  want  and  we  believe 
in.  This  amendment  says  that  there  is 
nobody  so  good  that  they  cannot  live 
by  the  same  rules  that  everybody  else 
does. 

This  amendment  says  that  the  beliefs 
of  the  Founding  Fathers  still  exist 
today.  Perhaps  many  Members  have 
heard  it  before,  but  let  me  share  with 
you  an  excerpt  from  No.  57  of  the  Fed- 
eralist Papers.  It  atsserts  that  elected 
officials  "can  make  no  law  which  will 
not  have  its  full  operation  on  them- 
selves and  their  friends,  as  well  as  on 
the  great  mass  of  society." 

It  goes  on  to  say,  "If  this  spirit  shall 
ever  be  so  far  debased  as  to  tolerate  a 
law  not  obligatory  on  the  legislature, 
as  well  as  on  the  people,  the  people  will 
be  prepared  to  tolerate  anything  but 
liberty." 

This  is  not  just  an  amendment  about 
Senate  procedures.  This  amendment 
goes  to  the  very  heart  of  what  this  Na- 
tion believes  in:  self-government.  This 
amendment  says  that  the  laws  are 
going  to  apply  to  everyone,  that  we  are 
not  a  ruling  class  in  this  Chamber,  or 
in  the  Chamber  across  the  way.  that  we 
are  Americans,  and  that  we  are  Ameri- 
cans all.  What  is  good  enough  for  us  is 
good  enough  for  those  who  we  serve, 
and  what  laws  apply  to  them  must 
apply  to  us.  It  is  a  simple,  straight- 
forward question.  It  is  a  yes  or  no  an- 
swer as  to  whether  or  not  we  will  live 
by  the  laws  that  we  impose  on  the  rest 
of  the  Nation. 

This  Senator  believes  that  this 
amendment  is  in  tune  with  the  very 
foundation  of  liberty  and  the  concepts 
of  fi-eedom  that  have  guided  this  coun- 
try so  long  and  so  far.  I  believe  this  is 
at  the  foundation  of  why  this  democ- 
racy of  ours  has  lasted  longer  than  any 
republic  in  the  history  of  mankind.  I 
believe  the  adoption  of  it  will  renew 
the  spirit  America  has  and  renew  the 
dedication  to  self-government  that  we 
so  strongly  believe  in. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Madam  President.  I 
just  wish  to  congratulate  and  com- 
pliment my  friend  and  colleague.  Sen- 
ator Brown,  for  his  statement.  He  has 
not  been  in  this  body  for  that  many 
years,  but  he  has  already  provided  to 
be  a  very  valuable  Member,  and  cer- 
tainly in  the  tradition  of  the  Senator 
that  he  replaced.  Senator  Armstrong, 
who  was  one  of  the  outstanding  Sen- 
ators for  12  years.  I  compliment  the 
Senator  from  Colorado.  He  has  a  back- 
ground which  I  think  is  sorely  needed 
in  this  body,  in  the  form  of  what  he  has 
experienced  in  the  private  sector  as  an 
employer,  as  a  person  who  struggles 
with  living  under  these  laws. 
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I  happen  to  have  a  business  back- 
ground, as  well.  I  think,  again,  some 
people  have  questioned  the  motives  of 
this  legislation.  It  is  not  to  deride  Con- 
gress. But  it  is  clearly  to  eliminate 
some  inequities.  I  might  mention  that 
I  have  heard  some  of  my  colleagues, 
along  with  Senator  Hatch,  say  this  is 
the  wrong  bill— I  note  that  that  is 
pending  by  my  good  fi-iend  from  Mis- 
souri, Senator  Danporth— do  it  on  an- 
other bill. 

He  would  probably  vote  for  it  on 
some  of  these  labor  law  applications  if 
it  was  on  another  bill.  I  have  heard 
other  people  tell  me  that;  sure.  Con- 
gress should  comply  with  OSHA  or 
Equal  Pay  Act  or  some  of  these  other 
laws  as  we  put  on  the  rest  of  the  coun- 
try, but  not  on  this  bill  because  it 
might  jeopardize  the  civil  rights  bill. 

Frankly,  I  think  this  is  the  right  bill. 
I  think  we  have  been  looking  for  a  long 
time.  We  probably  should  have  done  it 
many  years  ago.  In  some  cases  we 
should  have  done  it  50  years  ago  or  40 
years  ago,  when  some  of  these  bills 
were  originally  passed.  I  think  this  is 
the  right  bill. 

One  final  comment.  I  heard  some 
comments  made,  it  is  unconstitutional. 
I  do  not  think  that  is  clear.  As  a  mat- 
ter of  fact.  I  think  it  is  unclear  at  best. 
I  might  mention  that  in  reading  fl"om 
the  Constitution  when  we  talk  about 
the  speech  and  debate  clause,  if  you 
look  at  article  I.  section  6.  just  reading 
from  it,  it  said: 

The  Senators  and  Representatives  shall  re- 
ceive a  Compensation  for  their  Services,  to 
be  ascertained  by  Law.  and  paid  out  of  the 
Treasury  of  the  United  States.  They  shall  In 
all  Cases,  except  Treason,  Felony  and  Breach 
of  the  Peace,  be  privileged  from  Arrest  dur- 
ing: their  Attendance  at  the  Session  of  their 
respective  Houses,  and  in  going  to  and  re- 
turning from  the  same;  and  for  any  Speech 
or  Debate  in  either  House,  they  shall  not  be 
questioned  in  any  other  Place. 

The  speech  and  debate  clause. 

I  think  we  are  really  stretching  it 
when  we  say  the  speech  and  debate 
clause  should  preclude  us  from  comply- 
ing with  several  administrative  func- 
tions, administrative  laws,  civil  rights 
laws,  labor  laws. 

Certainly  legislative  functions 
should  be  exempt.  Legislative  func- 
tions would  be  immune  under  the 
speech  and  debate  clause.  But  not  ad- 
ministrative. Not  in  the  hiring  and  fir- 
ing, not  in  the  other  laws,  and  in  com- 
plying with  labor  laws  such  as  OSHA 
and  the  Equal  Pay  Act. 

I  notice  the  amendment  by  the  ma- 
jority leader  and  Senator  Grassley 
touches  four  or  five  of  the  laws  we  are 
dealing  with  under  this  bill;  Civil 
Rights  Act  of  1974.  Age  Discrimination 
Act  of  1967  and  1975.  the  Rehabilitation 
Act  of  1973.  and  Americans  With  Dis- 
abilities Act  of  1990.  That  is  covered 
under  the  so-called  Mitchell-Grassley 
compromise.  We  expand  it  to  include 
several  labor  laws  and.  I  might  men- 
tion, in  addition  to  that,  the  Privacy 


Act  of  1974  and  Ethics  in  Government 
Act  of  1978.  I  think  those  laws  should 
also  apply  to  Congress.  I  would  hope 
that  my  colleagues  would  agree. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  RUDMAN.  Madam  President.  I 
listened  with  great  interest  to  the  re- 
marks of  my  friend  from  Colorado. 
Senator  Brown,  very  good  remarks, 
well-intentioned.  I  listened  to  the  re- 
marks of  my  friend  from  Oklahoma, 
very  interesting  remarks,  well-inten- 
tioned. Just  one  problem  with  all  those 
remarks.  They  totally  ignore  the  Con- 
stitution of  the  United  States.  And  so  I 
take  strong  issue  with  my  friend  from 
Oklahoma. 

There  is  no  question  that  this  legisla- 
tion and  the  following  amendment  to 
be  considered  unconstitutional  on  its 
face.  You  do  not  have  to  take  my  word 
for  it.  Take  the  word  of  the  U.S.  Su- 
preme Court. 

I  agree  we  should  be  covered  by  any 
laws  that  we  wish  to  be  covered  by,  in- 
cluding all  of  those  in  this  amendment. 
I  agree  with  the  Senator  from  Colorado 
on  that  completely.  Unfortunately,  or 
fortunately,  we  have  the  strictures  of 
the  speech  or  debate  clause  of  the  U.S. 
Constitution,  which  has  been  broadly 
construed,  as  well  as  the  doctrine  of 
separation  of  powers. 

It  is  unthinkable,  and  would  have 
been  to  the  Founding  Fathers,  that  an 
executive  branch  agency  such  as  the 
Department  of  Labor  or  the  National 
Labor  Relations  Board  would  have  ju- 
risdiction over  a  Member  of  Congress. 
We  are  not  your  local  manufacturer. 
We  should  be  subject  to  the  same  laws, 
but  hardly  the  same  enforcement 
mechanism. 

The  purpose  of  separation  of  powers 
was  to  ensure  that  the  three  branches 
were  separate.  I  would  point  out  to  my 
friend  from  Oklahoma  that  the  Federal 
court  system  is  not  included  in  his 
amendment.  I  am  sure  it  is  not  in- 
cluded because  that  clearly  would  be 
not  only  unconstitutional,  but  ludi- 
crous on  its  face. 

If  you  want  to  talk  about  the  Found- 
ing Fathers,  and  the  Federalist  Papers, 
if  we  had  some  time  here  I  would  like 
to  read  some  of  them  myself.  One  of 
the  things  that  they  were  concerned 
about  from  the  beginning  was  that  the 
legislature  be  free  from  interference  of 
the  judiciary  and  the  executive  as  it 
pertained  to  the  legislative  duties. 

I  am  not  going  to  talk  for  a  long  time 
because  the  hour  is  getting  on,  and  I 
am  sure  the  leader  has  other  things  he 
wants  to  do.  I  will  leave  you  with  two 
cases.  There  are  about  12,  but  these  2 
could  not  have  them  any  clearer.  Let 
us  first  take  Browning  versus  the  Clerk 
of  the  House  of  Representatives.  It  was 
the  D.C.  Circuit,  1986.  That  was  a  case 
in  which  a  stenographer  sued  because 
the  stenogrrapher  was  fired. 

Now,  frankly.  I  would  not  have  as- 
sumed  that  a  stenographer  peformed 


those  policy  legislative  functions.  I 
would  have  thought  they  might  have 
been  exempt,  such  as  police,  cooks,  and 
so  forth.  Listen  to  what  the  court  said. 
It  is  the  controlling  case  with  respect 
to  employment  thus  far. 

The  speech  or  debate  clause  is  intended  to 
protect  the  Integrity  of  the  legislative  proc- 
ess by  restraining  the  judiciary  and  the  exec- 
utive from  questioning  legislative  actions. 
Without  this  protection  legislators  would  be 
inhibited  in  and  distracted  from  the  perform- 
ance of  their  constitutional  duties. 

You  bet  distracted.  When  someone 
from  the  Department  of  Labor  comes 
to  your  office  for  inspection  and  you 
happen  to  sit  on  the  committee  that 
appropriates  their  funds,  talk  about 
separation  of  powers,  talk  about  inher- 
ent conflict,  talk  about  ludicrous  pro- 
posals, talk  about  trashing  the  U.S. 
Senate  and  trashing  the  Constitution 
in  the  name  of  reform. 

They  went  on  to  say: 

Where  the  duties  of  the  employee  impli- 
cated speech  or  debate  concerns  so  will  per- 
sonnel actions  respecting  that  employee.  The 
standard  for  determining  immunity  Is 
whether  the  employee's  duties  were  directly 
related  to  the  due  functioning  of  the  legisla- 
tive process,  and  they  so  held. 

And  they  went  on. 

In  a  case  that  some  Members  here 
who  have  been  here  a  bit  longer  than  I 
might  remember,  the  case  of  Gravel 
versus  United  States,  1972.  I  believe 
that  Gravel  was  a  U.S.  Senator  from 
the  State  of  Alaska.  The  U.S.  Supreme 
Court  said,  in  construing  separation  of 
powers  and  speech  or  debate,  the  fol- 
lowing: 

Rather  than  giving  the  clause  a  cramped 
construction,  the  Court  has  sought  to  Imple- 
ment its  fundamental  purpose  of  freeing  the 
legislator  from  executive  and  judicial  over- 
sight that  realistically  threatens  to  control 
his  conduct  as  a  legislator. 

You  know.  Madam  President,  I  have 
been  here  for  11  years.  I  have  seen  a  lot 
of  very  interesting  legislation  coming 
down  here.  I  have  seen  hard-fought  leg- 
islation with  honestly-held  divisions  on 
both  sides.  I  have  watched  remarkable 
performances  by  people  like  my  friend 
from  Missouri,  Senator  Danporth.  We 
served  as  attorneys  general  together  at 
one  time,  labored  for  2  years  on  impor- 
tant legislation  that  affects  this  coun- 
try. There  is  not  a  scholar  I  have  spo- 
ken to  about  this  that  does  not  say  you 
cannot  do  it,  it  will  get  stricken  down. 
I  have  heard  of  suggestions  that  is  all 
right,  pass  it  anyway,  and  send  it  to 
the  court. 

I  hear  that  from  people  who  I  often 
hear  from  the  same  mouths  that  we 
have  courts  that  are  too  activist,  they 
ought  to  stay  out  of  our  business. 

I  believe  that  the  Senator  from  Okla- 
homa and  the  Senator  from  Colorado 
are  correct.  We  ought  to  apply  these 
laws  to  us  in  any  way  we  wish.  In  fact, 
if  we  want  the  unionization  of  our  em- 
ployees, which  I  do  not  particularly 
think  this  is  a  very  good  idea  in  this 
kind  of  place,  if  we  want  it,  let  us  legis- 
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late  it  and  let  us  have  our  own  little 
NLRB.  Let  us  not  have  executive  de- 
partments come  in  our  offices  and  dic- 
tate to  the  people  who  legrislate  the  law 
and  policy  of  this  country  as  to  how  we 
run  our  offices. 

I  will  end  where  I  started:  We  ought 
to  take  care  of  this  institution.  We  will 
all  be  here  very  briefly.  We  will  pass 
through  here,  when  you  look  at  his- 
tory, like  a  blink.  We  think  we  are  all 
so  important,  we  have  done  such  grreat 
things.  I  guarantee  you  very  few  of  us 
will  have  a  place  in  history,  very  few. 
Our  service,  be  it  6,  12,  18  years,  what- 
ever, is  a  blink  in  the  history  of  Amer- 
ica. 

We  should  care  about  this  institu- 
tion. We  should  care  about  what  the 
Founding  Fathers  cared  about.  We 
should  maintain  separation  of  powers, 
we  should  respect  the  speech  or  debate 
clause.  We  should  not  injure  the  future 
of  this  institution.  We  can  do  all  of  the 
things  that  are  proposed,  but  do  them 
the  way  the  Constitution  said  we 
should  do  them,  and  that  is  to  keep  our 
own  house  in  order. 

I  hope  that  someone  will  move  to 
table  this  and  that  we  defeat  it 
promptly,  as  I  hope  we  will  the  follow- 
on  amendment.  There  are  times  when 
personal  political  advantage  should 
take  a  second  place  and  a  back  seat  to 
the  value  of  this  institution.  I  thank 
the  Chair. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Madam  President, 
this  amendment  has  just  come  to  me  as 
a  member  of  the  Rules  Committee,  and 
I  have,  with  the  help  of  my  able  assist- 
ant, tried  to  analyze  it.  It  is  a  rather 
startling  proposition  to  me. 

Last  year,  the  Senate  applied  the 
Civil  Rights  Act  of  1964,  the  Age  Dis- 
crimination in  Employment  Act,  the 
Rehabilitation  Act.  and  the  Americans 
With  Disabilities  Act  to  itself.  This  is  a 
provision,  as  I  understand  it  now — and 
I  would  urge  the  sponsors  to  correct  me 
if  1  am  wrong — that  would  apply  to  the 
Senate  the  Fair  Labor  Standards  Act 
and  Equal  Pay  Act.  It  would  also  apply 
to  the  National  Labor  Relations  Act, 
which  does  not  even  apply  to  the  exec- 
utive branch.  It  is  the  Federal  Labor 
Relations  Act  that  applies  to  the  exec- 
utive branch  and  allows  some  union  ac- 
tivity on  the  part  of  the  employees  in 
the  executive  branch. 

This  would  apply  the  Occupational 
Safety  and  Health  Act  of  1970  to  the 
Senate.  That  does  not  apply  to  the  ex- 
ecutive branch  either.  That  is  a  con- 
cept of  a  legal  duty  to  provide  a  work- 
place free  from  recognized  hazards.  It 
is  something  that  perhaps  we  should 
explore. 

There  have  been  some  people  that 
have  asserted  that  perhaps  this  might 
be  something  that  would  require  us  to 
expand  the  buildings  of  the  Senate.  I 
am  not  sure  that  is  correct.  But  in  any 


event,  there  are  areas  of  Senate  em- 
ployees where  perhaps,  because  of  the 
use  of  machines,  because  of  the  print 
shop,  because  of  the  air  quality  in  some 
of  the  areas  where  there  is  actual  con- 
struction or  maintenance  activity 
going  on  that  we  should  explore  that. 

The  Freedom  of  Information  Act 
would  apply  to  the  Senate.  The  Sen- 
ator from  New  Hampshire  has  already 
commented  on  that.  I  do  not  want  to 
duplicate  his  comments. 

But  I  would  say  that  as  a  practical 
matter  there  are  constitutional  provi- 
sions that  cover  the  right  of  a  constitu- 
ent to  petition  Congress.  We  have  in 
our  flies  letters  written  by  many  peo- 
ple concerning  activities  of  the  execu- 
tive branch,  of  the  judiciary,  of  local 
governments.  I  think  it  is  entirely 
against  the  spirit  and  concept  of  the 
U.S.  Constitution  to  apply  the  Free- 
dom of  Information  Act  to  those  that 
are  entnisted  with  the  concerns  of 
their  constituents.  It  is  not,  in  my 
opinion,  a  concept  that  ought  to  be 
pursued  by  this  Senate.  This  would 
apply  the  Privacy  Act  of  1974  to  us.  It 
would  apply  the  Age  Discrimination 
Amendments  of  1975,  which,  inciden- 
tally, only  apply  to  grant  recipients; 
and  I  do  not  know  of  any  grant  recipi- 
ent in  the  Senate.  I  am  not  sure  who 
we  are  trying  to  protect  in  regard  to 
that. 

It  applies  the  Equal  Employment  Op- 
portunity Act  of  1972  to  the  Senate.  Ac- 
tually that  act  extended  the  1964  Civil 
Rights  Act  to  the  executive  branch  and 
the  1964  act  already  applies  to  the  Sen- 
ate. It  applies  title  VI  of  the  Ethics  Act 
of  1978  regarding  the  appointment  of 
special  counsel.  The  reasoning  for  ap- 
plying that  to  Congress  escapes  me  be- 
cause really  It  is  to  try  to  avoid  con- 
flicts of  interest  within  the  executive 
branch.  For  us  now  to  put  the  Congress 
under  a  law  that  was  drafted  by  Con- 
gress with  the  approval  of  the  execu- 
tive branch  to  eliminate  internal  con- 
flict within  the  executive  branch  seems 
to  me  again  a  misguided  concept. 

When  I  was  in  the  State  lcgisl:.Lure, 
I  would  have  called  this  an  amendment 
to  love  a  bill  to  death.  It  is  an  amend- 
ment that  comes  up  to  try  and  make 
an  impression  that  somehow  or  other  it 
is  an  improvement  to  the  bill,  when  ac- 
tually it  is  an  amendment  that  could 
only  lead  to  the  destruction  of  this  bill. 

I  am  here  and  prepared  to  debate  or 
answer  any  questions  from  the  pro- 
ponents of  this  amendment.  I  really 
cannot  believe  that  it  is  seriously  pre- 
sented to  the  Senate  for  action.  At 
least  half  of  it  could  not  apply  to  the 
Senate  by  the  terms  of  the  laws  that 
would  be  incorporated  by  this  amend- 
ment. And  the  others,  particularly  the 
Freedom  of  Information  Act.  would  be 
a  total  mistake  as  far  as  this  body  is 
concerned. 

I  really  cannot  believe  that  the  spon- 
sors of  this  amendment  are  serious 
about  the  concept  of  the  Freedom  of 
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Information  Act,  putting  the  Senate 
under  that  act,  and  putting  the  Senate 
in  the  position  where  a  court  might 
order  the  release  of  records  of  the  Sen- 
ate that  pertain  to  items  that  are 
taken  under  the  rules  of  the  Senate  in 
confidence,  or  taken  for  the  purpose  of 
protecting  the  security  of  the  United 
States.  This  has  not  been  well  thought 
out  in  my  opinion. 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Mr.  STEVENS.  Yes. 

Mr.  NICKLES.  I  would  like  to  inform 
the  Senate,  we  did  not  include  freedom 
of  information  in  the  amendment. 

Mr.  STEVENS.  It  was  a  list  that  was 
shown  to  me.  I  apologize  to  the  Sen- 
ator from  Oklahoma.  Madam  Presi- 
dent, because  as  I  said  as  I  started,  I 
have  not  seen  until  just  this  minute 
the  latest  draft.  And  if  that  is  left  out, 
I  am  happy,  and  I  thank  the  Senator 
for  that. 

Were  there  other  items  that  I  men- 
tioned in  my  discourse  that  are  not 
contained  in  the  amendment  now? 

Mr.  NICKLES.  Well,  the  Senator  is 
correct.  I  think  the  Senator  mentioned 
a  couple  of  others  that  are  not. 

Let  me  just  touch  on  the  ones  that 
are  not  included  in  the  so-called  Grass- 
ley-Mitchell  because  it  is  not  quite  as 
comprehensive  as  your  list. 

The  National  Labor  Relations  Act, 
the  Fair  Labor  Standards  Act,  the 
Equal  Pay  Act,  the  Occupational  Safe- 
ty and  Health  Act.  the  Privacy  Act  of 
1974.  title  VI  of  the  Ethics  in  Govern- 
ment Act  of  1978.  Those  are  the  only 
ones  that  we  included  that  are  not  cur- 
rently covered  through  the  Senate  Eth- 
ics Committee. 

Mr.  MITCHELL.  Madam  President, 
might  I  ask  if  the  Senator  would  yield 
to  permit  me  to  ask  a  question, 
through  the  Chair,  of  the  Senator  from 
Oklahoma? 

Mr.  STEVENS.  I  am  happy  to  yield 
to  the  leader. 

Mr.  MITCHELL.  Madam  President,  I 
inquire  of  the  Senator,  if  the  purpose  of 
this,  as  stated  repeatedly  by  the  Sen- 
ator from  Oklahoma  and  the  Senator 
from  Colorado,  is  to  subject  the  Con- 
gress to  all  of  the  laws  to  which  it  sub- 
jects others,  why  was  not  the  Freedom 
of  Information  Act  included  in  here? 

Mr.  NICKLES.  I  would  tell  my  friend 
and  colleague,  I  had  intended  on  doing 
it  and  I  also  realized  I  would  lose  some 
votes  in  the  process  of  doing. 

Mr.  MITCHELL.  So  it  is  not  the  prin- 
ciple? 

Mr.  NICKLES.  Well,  I  would  also  say 
there  is  a  difference  between  the  Free- 
dom of  Information  Act  and  laws  that 
pertain  to  administration,  laws  that 
pertain  to  employment,  laws  that  per- 
tain to  civil  rights.  We  kept  almost  all 
these  targeted  on  laws  that  pertain  to 
the  above:  civil  rights  law,  employ- 
ment law,  administrative-type  laws. 
The  Freedom  of  Information  Act  really 
did  not  fall  into  that  same  scope. 
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Mr.  MITCHELL.  Madam  President.  I 
think  it  is  rather  obvious  that  there  is 
not  any  principle  involved  here.  Be- 
cause, at  the  first  suggestion  that  a 
few  votes  might  be  lost,  principle  was 
abandoned  and  this  other  provision  was 
taken  out.  I  think  that  exposes  this 
amendment  for  what  it  is. 

Mr.  STEVENS.  Madam  President,  the 
problem  I  have,  even  with  some  of  the 
laws  that  are  left  in  this  amendment, 
they  are  laws  that  the  Congress  has  al- 
ready seen  fit  not  to  extend  to  the  ex- 
ecutive branch. 

With  regard  to  OSHA,  we  did  not 
cover  the  executive  branch  either  be- 
cause neither  branch  of  Government  is 
doing  many  of  the  things  that  occupa- 
tional health  and  safety  laws  are  de- 
signed to  cover.  And  I  think  that  there 
is  some  feeling  here  that  perhaps  if  we 
extend  these  laws  to  the  Senate,  per- 
haps the  Senate  might  wake  up  and 
change  some  of  these  laws  that  the 
small  businessmen  And  oppressive. 

But,  Madam  President,  that  is  lost  in 
this  bill.  If  this  amendment  is  designed 
to  make  some  people  mad  enough  to 
vote  against  civil  rights,  I  do  not  know 
anyone  here  on  the  floor  that  is  going 
to  do  that.  I  really  do  not  know  if  any- 
thing is  going  to  be  gained  by  applying 
OSHA  to  the  Senate  when  it  does  not 
apply  to  the  great  monolithic  execu- 
tive branch  that  has  most  of  the  Fed- 
eral employees  of  the  United  States. 

I  might  ask  the  sponsors  why  would 
you  apply  it  to  the  Senate  if  it  does  not 
apply  to  the  executive  branch  as  a 
whole?  What  is  to  be  gained  from  that? 
I  hope  someone  would  answer. 
I  would  also  like  to  know  why  the 
amendment  would  apply  the  Privaxiy 
Act  to  the  Senate.  That  is  an  act  that 
is  designed  to  permit  individuals  to  ob- 
tain from  Federal  agencies  any  records 
pertinent  to  the  individual,  and  it  pro- 
tects such  information  from  disclosure 
to  third  parties. 

I  am  a  former  chairman  of  the  Ethics 
Committee.  My  friend  from  New  Hamp- 
shire is  currently  vice  chairman.  I 
know  of  no  instance  where  an  employee 
did  not  have  access  to  Ethics  Commit- 
tee records  that  pertained  to  that  em- 
ployee. But  if  there  is  some  reason  for 
us  to  change  our  rules,  I  would  be  very 
pleased  as  a  member  of  the  Rules  Com- 
mittee to  suggest  any  changes  to  make 
sure  we  protect  those  employees,  but 
that  is  not  the  reason  it  is  offered  here. 
Somehow  or  other  there  is  some  feel- 
ing that  if  it  is  made  applicable  to  the 
Senate,  that  it  becomes  so  burdensome 
that  it  becomes  something  this  bill 
cannot  carry.  That  is  my  opinion,  and 
I  decry  the  tactic.  I  believe  we  ought  to 
get  down  to  the  business  of  passing  a 
civil  rights  bill. 

I  have  been  quoted  in  the  paper  as 
having  been  a  little  outspoken  at  the 
White  House.  I  do  not  think  I  was  any 
more  outspoken  there.  Madam  Presi- 
dent, then  I  am  here  in  the  Senate.  I 
believe  it  is  time  the  American  people 


had  the  Congress  get  together  and  de- 
cide what  should  be  improved  in  the 
Civil  Rights  Act  of  the  United  States. 
Only  serious  amendments  should  be 
presented  here  to  what  I  consider  one 
of  the  most  serious  bills  the  Congress 
will  face  in  its  waning  days  in  this  first 
session. 

I  do  not  understand  this  amendment. 
I  am  dead  set  opposed  to  it.  I  hope  we 
have  the  courage  to  start  recognizing 
these  amendments  for  what  they  are. 
They  are  not  amendments  designed  to 
improve  the  civil  rights  of  the  Senate 
employees  or  to  protect  them  in  any 
way.  Most  of  the  protections  that  are 
in  this  amendment  are  already  avail- 
able through  the  procedures  that  the 
Senate  has  established  by  rule.  And  if 
there  are  some  that  are  not  fully  pro- 
tected— I  see  the  chairman  of  the  Rules 
Committee  here  now— I  think  the  two 
of  us  could  assure  the  sponsors  of  this 
amendment  we  would  expeditiously 
hold  a  meeting  in  order  to  determine 
what  the  defects  of  the  rules  are  in  re- 
gard to  protection  of  any  of  the  em- 
ployees of  the  Senate. 

But  these  amendments  in  my  judg- 
ment are — I  come  back  to  what  the 
Senator  from  New  Hampshire  has  said. 
I  am  glad  he  is  here.  But  from  the 
point  of  view  of  the  legal  relationships 
of  the  three  branches,  in  terms  of  the 
historic  balance  between  the  three 
branches  of  our  Federal  Government,  I 
think  this  is  an  attempt  that  will  lead 
us  down  the  path  to  destroy  the  inde- 
pendence of  the  congressional  branch.  I 
hope  the  Senate  will  oppose  it. 

Madam  President,  I  am  prejiared  to 
make  a  motion  to  table  any  time  we 
are  ready. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Madam  President,  be- 
fore we  have  a  tabling  motion,  and  I 
expect  one  in  the  not  too  distant  fu- 
ture— maybe  to  notify  our  colleagues— 
I  would  like  to  respond  to  the  majority 
leader  who  made  the  comment  that 
this  was  not  principled  because  I  left 
out  the  Freedom  of  Information  Act— 
and  I  mentioned  one  of  the  reasons  I 
left  it  out  was  I  would  lose  some  votes. 
That  is  a  fact.  But  I  will  also  state  the 
Freedom  of  Information  Act  does  not 
apply  to  the  private  sector.  This  is  my 
primary  reason  for  excluding  the  Free- 
dom of  Information  Act. 

I  happened  to  be  a  business  man  be- 
fore coming  to  the  Senate  and  I  happen 
to  have  a  little  grievance  against  Con- 
gress exempting  themselves  from  laws 
that  they  put  on  the  rest  of  the  private 
sector,  and  then  go  out  and  say,  "Pri- 
vate sector,  be  competitive;  private 
sector,  create  more  jobs;  private  sector 
build,  and  expand."  As  a  small  business 
man,  you  cannot  succeed  when  you 
have  a  continuous  parade  of  laws  that 
are  very  well  intentioned,  but  that  in- 
fringe on  your  capability  to  do  so. 

Maybe  if  we  in  Congress  lived  under 
the  same  laws  with  the  same  stand- 


ards, the  same  procedures,  and  the 
same  remedies  as  the  private  sector,  we 
might  have  a  little  more  understanding 
and  a  little  more  sympathy  for  what  it 
is  like  in  the  real  world  to  try  to  strug- 
gle and  survive  under  the  laws  passed 
by  this  body. 

I  happened  to  be  involved  in  a  com- 
pany in  Oklahoma  that  lost  money  for 
several  years.  I  happened  to  be  in- 
volved in  a  company  that  was  involved 
in  a  case  which  fell  under  one  of  the 
laws  listed  in  my  amendment,  a  com- 
pany which  went  to  district  court  and 
before  a  district  court  judge.  We  won 
the  case,  but  we  lost  thousands  of 
hours  and  thousands  and  thousands  of 
dollars  in  legal  fees.  Our  management 
was  tied  up  for  2  years  on  a  frivolous 
case. 

I  think  Congress  needs  to  learn  what 
it  is  like  to  be  under  these  types  of 
laws.  I  do  not  see  any  reason  in  the 
world  why  we  should  not  be  under  the 
laws  that  I  have  enumerated.  My  col- 
league mentioned  some  problem  with 
freedom  of  Information.  I  personally 
think  if  it  is  good  enough  for  the  exec- 
utive branch,  maybe  it  should  be  for 
Congress.  However,  the  Freedom  of  In- 
formation Act  does  not  pertain  to  the 
employment  and  labor  laws  which  af- 
fect the  private  sector  as  the  rest  of 
the  laws  that  we  have  before  us  in  my 
amendment  do. 

I  have  heard  my  colleagues  say  we 
are  covered  through  the  Ethics  Com- 
mittee. But  there  is  no  right  of  appeal 
through  the  judiciary  process  as  there 
is  for  the  rest  of  the  American  people. 
We  should  allow  a  person  to  have  his  or 
her  day  in  court. 

I  compliment  Senator  Grassley  be- 
cause he  has  been  steadfast  in  trying  to 
ensure  private  right  action  through  the 
Federal  courts. 

I  know  these  laws  that  I  have  in- 
cluded in  my  amendment  are  not  all- 
encompassing.  My  amendment  does  not 
cover  every  little  nook  and  cranny 
from  which  Congress  has  exempted  it- 
self, but  I  have  tried  to,  as  much  as 
possible.  I  think  Congress  should  live 
under  the  sajne  laws  we  put  on  every- 
body else. 

My  colleagues  have  said  it  is  uncon- 
stitutional. I  happen  to  disagree.  The 
law  at  most  is  unclear.  My  colleague 
from  New  Hampshire  read  a  couple  of 
court  cases.  I  wanted  to  give  a  little 
additional  language  on  those  two  cases. 
He  mentioned  Davis  v.  Passman,  442 
U.S.  228,  249  (1979)  Browning  v.  Clerk. 
U.S.  House  of  Representatives,  789  F.  2d 
165  (1989). 

First,  I  would  like  to  comment  on 
Grave  v.  United  States,  408  U.S.  606 
(1972).  The  court  said  that  the  speech 
and  debate  clause  is  "not  all-encom- 
passing" and  does  not  cover  activities 
that  are  not  "part  and  parcel  of  the 
legislative  process." 

The  decision  of  Forrester  v.  White,  484 
U.S.  219  (1988)  indicates  that  a  Sen- 
ator's  or  Representatives's   hiring   or 
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firing  decisions  are  not  "legislative" 
acts.  They  would  not  be  absolutely  im- 
mune from  review  under  the  speech  and 
debate  clause;  but,  instead,  are  "ad- 
ministrative" acts  that  are  not  enti- 
tled to  absolute  immunity. 

Under  the  Passman  case.  Congress 
has  the  right  to  waive  its  immunity. 
Chief  Justice  Burger,  joined  by  Justice 
Powell  and  now-Chief  Justice 
Rehnquist,  said,  "Congress  could,  of 
course,  make  *  *  *  remedies  for  viola- 
tions of  constitutional  rights  available 
to  its  staff  employees — and  other  con- 
gressional employees— but  it  has  not 
done  so." 

My  point  is  without  getting  involved 
in  a  major  debate  on  certain  court 
cases  is  that  these  court  cases  at  best 
are  unclear.  I  read  the  Constitution.  I 
have  read  it,  just  as  everybody  else 
has:  "*  *  *  and  for  any  Speech  or  De- 
bate in  either  House,  they  shall  not  be 
questioned  in  any  other  Place." 

I  think  it  is  a  broad  expansion  of  the 
speech  and  debate  clause  to  say  that 
we  want  no  administrative  oversight  or 
enforcement  of  law.  We  want  to  have 
all  of  our  own  enforcement.  Would  that 
not  be  nice  for  the  private  sector,  to 
say  oh,  yes,  we  will  have  our  own  en- 
forcements for  all  these  laws?  I  think 
that  would  be  a  serious  mistake. 

Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  NICKLES.  In  just  a  moment.  I 
think  this  is  a  matter  of  principle.  I 
think  when  I  walk  downstairs  in  the 
basement  of  this  Capitol  and  I  see  a  lot 
of  things  that  are  in  the  hall,  I  remind 
myself  if  Congress  were  covered  under 
OSHA,  there  would  be  penalties  im- 
posed because  they  have  a  lot  of  things 
thrown  about  the  hall  that  a  person 
would  be  cited  for  in  the  private  sector 
under  the  law.  And  my  guess  is  the 
paint  shop  or  the  print  shop,  some  of 
those  other  facilities  we  have,  should 
also  be  covered. 

If  OSHA  is  designed  to  protect  the 
employees  of  the  private  sector  it  also 
should  be  protecting  the  employees  of 
the  legislative  branch  as  well. 

Mr.  President,  I  do  not  think  that 
Congress  continuing  to  exempt  itself 
flrom  laws  in  the  right  thing  to  do.  I  be- 
lieve this  is  the  right  time.  It  is  the  ve- 
hicle to  do  it,  and  I  hope  that  we  will 
adopt  this  amendment. 

Mr.  STEVENS.  Will  the  Senator 
yield  for  a  question  before  he  yields  the 
floor? 

Mr.  NICKLES.  Yes. 

Mr.  STEVENS.  Let  me  read  some 
things.  I  want  to  make  sure  I  under- 
stand. In  response  to  the  Supreme 
Court  decision  that  the  Senator  men- 
tioned, the  Senate  last  year  applied  the 
Civil  Rights  Act  of  1964,  the  Age  Dis- 
crimination in  Employment  Act,  the 
Rehabilitation  Act.  and  the  Disabil- 
ities Act  to  the  Senate.  The  Senator  is 
aware  of  that,  is  he  not? 

Mr.  NICKLES.  The  Senate  applied  it 
to  the  Senate  through  the  Ethics  Com- 


mittee with  no  judicial  review.  In  the 
private  sector,  if  the  employee  is  not 
satisfied  with  the  result,  they  have  the 
right  to  judicial  appeal.  Our  employees 
do  not  have  that  right. 

Mr.  STEVENS.  Can  the  Senator  tell 
me  one  employee  who  sought  appeal, 
any  one  employee  who  complained  of 
the  treatment  that  he  or  she  received 
from  the  Ethics  Committee? 

Mr.  NICKLES.  I  will  tell  my  col- 
league, my  point  is  not  to  say  that  we 
have  committed  countless  grievances 
on  our  employees.  My  point  is  we 
should  give  our  employees  the  same 
rights,  procedures,  and  remedies  that 
we  give  the  private  sector,  not  that  the 
Senate  has  been  cruel  in  its  treatment 
of  employees.  I  think  quite  the  con- 
trary. I  think  we  treat  our  employees 
very  well.  I  just  believe  the  remedies 
and  the  procedures  should  be  identical 
for  us  as  it  is  for  the  private  sector  in 
order  to  better  understand  how  these 
laws  actually  function  and  operate. 

Mr.  STEVENS.  As  to  the  National 
Labor  Relations  Act,  if  the  Senator 
will  yield  further,  that  does  not  apply 
to  the  executive  branch.  Does  the  Sen- 
ator really  want  the  unions  of  this 
country  to  organize  the  employees  of 
the  Senate  committees  and  Senate  of- 
fices and  the  restaurants  and  the  police 
and  the  operators  of  our  subway?  Is 
that  the  Senator's  goal? 

Mr.  NICKLES.  I  might  tell  my  friend 
and  colleague  from  Alaska  that  the 
Federal  Labor  Relations  Act  applies  to 
the  executive  branch,  instead  of  the 
National  Labor  Relations  Act,  which 
applies  to  the  private  sector.  My 
amendment  focuses  on  laws  applicable 
to  the  private  sector. 

Mr.  STEVENS.  The  Federal  Labor 
Relations  Act  applies  to  the  executive. 
The  National  Labor  Relations  Act, 
cited  in  the  Senator's  amendment,  does 
not. 

Mr.  NICKLES.  I  am  well  aware  of  it. 
My  point  is  that  I  am  trying  to  make 
the  Congress  live  under  the  same  laws 
we  put  on  the  rest  of  the  country. 

Mr.  STEVENS.  The  Senator  really 
wants  us  to  find  labor  organizers  orga- 
nizing the  committees  of  this  Con- 
gress? 

Mr.  NICKLES.  Again,  I  have  to  cor- 
rect the  Senator.  The  National  Labor 
Relations  Act,  which  passed  in  1936, 
gives  employees  the  right.  I  did  not  say 
I  would  petition  and  lead  their  organi- 
zational drives.  I  am  just  saying  they 
have  the  right  in  the  private  sector; 
they  should  have  the  right  in  the  Con- 
gress, as  well. 

Mr.  STEVENS.  How  about  OSHA? 
That  does  not  apply  to  the  executive 
branch. 

Mr.  NICKLES.  I  might  tell  my  col- 
league that  OSHA  does  apply.  The  Gov- 
ernment itself  is  exempt,  but  each 
agency  is  required  to  set  up  its  own 
OSHA-like  program,  and  we  do  not  do 
that  in  the  Senate. 

Mr.  STEVENS.  Is  the  Senator  famil- 
iar with  the  rules  and  regulations  is- 


sued by  the  Architect  of  the  Capitol?  It 
is  a  Capitol-wide  administration  for 
the  health  and  safety  of  our  employees. 

Again,  as  a  member  of  the  Rules 
Committee  or  as  a  member  of  the  Eth- 
ics Committee,  I  remember  no  Senator 
and  no  employee  ever  coming  to  either 
of  those  committees  and  saying  we  are 
not  properly  jM-otected. 

What  I  am  trying  to  get  to  is  what  is 
the  basic  reason  for  the  Senator's 
amendment?  Is  not  the  Senator's 
amendment  to  try  to  put  a  burden  on 
the  Congress  that  he  perceives  to  be  a 
wrongful  burden  on  the  private  sector? 

Mr.  NICKLES.  No,  the  Senator  is  in- 
correct. The  purpose  of  my  amendment 
is  equity.  The  purpose  of  my  amend- 
ment is  fairness.  I  am  personally  tired 
of  picking  up  newspaper  articles,  like 
one  that  was  in  the  Wall  Street  Jour- 
nal, "Rights  Bill  May  Not  Apply  to 
U.S.  Senate." 

I  do  not  want  to  go  to  town  meetings. 
I  happen  to  hold  town  meetings,  and  I 
am  kind  of  tired  of  people  saying,  "I 
see  you  exempted  yourself  from  all 
these  laws.  Don't  you  think  it  is  right 
for  you  live  under  the  same  laws  as  you 
put  on  the  rest  of  the  private  sector?" 

The  answer  to  that  question  for  me 
has  always  been  "Yes."  I  have  wanted 
to  do  something  about  it.  Some  of  us 
have  worked  on  this  a  long  time,  and 
again  I  compliment  Senator  Grassley 
for  his  leadership.  But  I  think  it  is 
time  we  do  something. 

Mr.  STEVENS.  I  thank  the  Senator. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
gather  there  are  two  or  three  more  who 
want  to  speak,  and  I  will  not  speak  for 
very  long.  I  want  to  say  I  have  no 
greater  respect  for  anyone,  and  I  say 
this  in  all  honesty,  than  I  do  for  the 
new  Senator  from  Colorado  [Mr. 
Brown].  I  do  not  know  him  well,  but  I 
just  admire  and  respect  him.  I  think  he 
feels  deeply  about  this  issue,  and  I 
think  tonight  on  the  floor  of  the  Sen- 
ate he  expressed  himself  in  a  way  that 
made  me  proud  of  him. 

I  could  not  have  more  respect  than  I 
do  for  the  Senator  from  Oklahoma.  But 
let  me  suggest  I  am  not  a  constitu- 
tional lawyer,  if  I  ever  was.  but  cer- 
tainly after  the  last  23  or  24  years  with- 
out seriously  reading  a  constitutional 
case.  I  am  going  to  defer  to  Senator 

RUDMAN. 

I  do  believe  that  it  makes  practical 
sense  that  when  you  have  an  independ- 
ent Congress — and  we  are  just  a  piece 
of  that  Congress — it  means  independ- 
ent. You  do  not  have  to  read  a  whole 
bunch  of  fancy  words;  we  are  independ- 
ent. Independent  from  whom?  Inde- 
pendent from  the  executive  branch. 
And  we  are  supposed  to  be.  We  are 
independent  from  the  judiciary,  and  we 
are  supposed  to  be.  That  is  what  those 
people  who  set  this  magnificent  frame- 
work in  place  had  in  mind. 


The  distinguished  Senator  from  New 
Hampshire  suggested  some  ways,  as  did 
the  Senator  from  Alaska,  that  we 
might  just  speculate  about  this  separa- 
tion falling  apart  on  a  day-by-day 
basis,  and  what  it  might  yield.  They 
did  not  even  mention  that  you  might 
have  a  Democratic  President  with  ev- 
eryone around  him  of  his  party  doing 
his  business,  doing  his  bidding.  And 
think  how  those  executive  branch  peo- 
ple would  react  to  the  Republicans. 
They  would  take  a  look  and  find  out 
which  law  are  they  violating,  and  it  is 
about  3  months  before  an  election;  let 
us  have  a  little  fUn  with  that  one.  You 
will  be  innocent,  but  the  election  will 
be  over.  What  we  are  doing  that  for? 

If  we  want  to  pass  these  laws,  do 
what  the  Senator  fi-om  Alaska  said: 
pass  them  for  the  Congress,  and  let 
somebody  here  enforce  them  and  set 
some  other  group  that  we  pick  to  be 
the  final  say  on  whether  we  did  it  right 
or  not. 

Frankly,  I  cannot  imagine  that  my 
constituents  at  a  town  meeting  are 
going  to  suggest  that  the  people  who 
work  for  me  in  New  Mexico,  wonderful 
people— five  in  a  little  office  in  Las 
Cruces.  six  in  Albuquerque,  three  in 
Roswell,  four  in  Santa  Fe — that  they 
are  worried  about,  at  a  town  meeting, 
whether  those  people  are  covered  by 
these  laws.  Just  imagine;  they  would 
not  dare  ask  whether  Ernie  Vigil  in 
Santa  Fe.  64  years  old.  worked  for  me 
for  19  years— I  am  just  like  a  brother  to 
him,  and  we  have  to  apply  some  of 
these  laws  to  make  sure  we  are  taking 
care  of  him  right. 

What  is  happening  is  we  are  trying  to 
make  an  excuse  because  we  do  not  like 
our  laws,  and  our  people  do  not  like 
our  laws.  We  are  saying  tonight:  Well. 
we  are  going  to  vote  with  the  people; 
we  are  going  to  put  them  on  ourselves, 
and  that  is  going  to  make  us  all  feel 
good. 

Let  me  tell  my  colleagues,  one  of  our 
Senators  at  lunch — and  I  will  not  say 
who  it  was  unless  he  wants  to  come 
down  here  and  say  it,  but  he  has  a  lot 
of  savvy.  He  said,  "If  you  think  passing 
these  laws  and  putting  them  on  our 
shoulders  is  going  to  make  us  change 
our  laws  with  reference  to  the  business 
community  of  America,"  as  I  recall 
him  saying,  "it  will  never  happen.  It 
will  hurt  Senators  before  it  ever  gets 
changed,  make  it  harder  to  get  Sen- 
ators to  run  for  office  because  it  just 
will  not  work."  I  think  he  is  right. 

So  from  my  standpoint,  I  believe  the 
Senate  is  a  very  special  place,  and  if  we 
are  to  down  time  or  downturn  with  the 
American  people  when  they  do  not  feel 
very  good  about  us,  I  submit  we  are  not 
going  to  get  better  3  or  4  years  from 
now  because  we  made  all  these  laws  ap- 
plicable to  this  place.  We  are  going 
through  something  that  we  are  going 
to  have  to  get  out  of  on  our  own,  and 
establish  the  fact  that  we  have  some 
courage  and  ability  to  explain  ourself 


and  not  find  easy  ways  out  of  things. 
That  is  essentially  why  they  are  a  bit 
angry  at  us. 

I  submit,  and  again  I  do  not  lay  any 
blame  anywhere,  but  this  is  kind  of  one 
of  those  times  where  we  are  trying  to 
get  out  of  something  easy.  We  have 
some  laws  that  ought  to  be  changed, 
and  because  we  cannot  get  them 
changed,  we  are  putting  them  on  our- 
selves. And  we  are  going  to  go  home 
and  say,  "Isn't  it  nice;  we  put  those 
laws  that  are  bad  on  us,  too."  And  it 
will  not  do  a  bit  of  good  for  anyone,  ex- 
cept perhaps  at  a  few  town  meetings 
for  the  next  6  months,  and  then  it  will 
disappear.  We  can  say  we  did  it,  and 
will  that  not  be  wonderful. 

I  said  to  my  friend — he  was  absent 
from  the  Chamber  when  I  said  I 
thought  his  remarks  were  marvelous, 
well  intended.  I  have  great  respect  for 
him,  but  I  just  happen  to  think  he 
comes  down  on  the  other  side  with  ref- 
erence to  what  this  will  do  and  will  not 
do. 

I  am  going  to  close  by  saying,  from 
my  standpoint,  I  have  been  here  a  long 
time.  Frankly,  this  is  a  rather  special 
place. 

There  is  no  doubt  about  it,  the  Con- 
stitution intended  it  to  be  a  very  spe- 
cial place.  I  really  do  not  believe  we 
ought  to  make  it  more  difficult  to  get 
people  to  run  for  Senate  offices.  It  is 
already  difficult  enough.  I  do  not  think 
we  ought  to  make  it  easier  for  anyone 
to  make  it  hard  for  us  to  be  Senators, 
and  that  is  what  this  will  do.  I  do  not 
think  we  ought  to  let  the  executive 
branch  of  Government  or  anyone  out- 
side of  the  Senate  jurisdiction  enforce 
rules  and  regulations  with  reference  to 
those  who  serve  us  in  this  body.  If  you 
want  to  include  the  policeman,  you 
want  to  include  those  who  are  part  of 
operating  it,  let  us  study  it  carefully 
and  put  them  under  the  laws  that  apply 
to  every  one  of  us  but  not  those  who 
work  for  us  and  those  who  carry  out 
our  requests  and  who  help  us  do  our 
job. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  the 
Senate  faces  a  serious  problem,  and  we, 
as  the  100  individuals  who  at  this  mo- 
ment in  history  comprise  the  Senate, 
face  that  problem.  In  a  general  sense, 
we  are  all,  or  should  be,  saddened  and 
distressed  by  the  degree  to  which  this 
institution  and  those  of  us  who  are  the 
institution  have  fallen  into  such  dis- 
respect on  the  part  of  the  American 
people.  We  have  reached  the  point 
where  a  healthy  skepticism  about  pub- 
lic officials,  which  has  been  the  norm 
through  our  Nation's  history,  has  be- 
come an  unhealthy  cynicism  with 
widespread  distrust  and  ridicule  of  the 
institution. 

The  Senate  is  not  this  building.  The 
Senate  is  not  these  desks.  The  Senate 
is  not  the  offices  which  we  inhabit.  The 


Senate  is  us,  the  individuals  that  are 
involved,  the  100  people  who  comprise 
the  Senate. 

Perhaps  the  saddest  thing  to  me 
about  this  entire  debate  is  the  willing- 
ness of  some  Members  of  the  Senate  to 
seek  to  exploit  and  to  exacerbate  that 
public  sentiment  for  what  I  believe  will 
inevitably  be  a  short-term  political 
gain.  Oh,  it  is  easy  and  popular  to 
stand  up  and  say  we  should  be  subject 
to  all  of  the  same  laws  and  rules  that 
the  people  of  this  country  are  subjected 
to,  but  it  is  obvious  from  the  debate 
that  nobody  really  means  that.  Nobody 
is  proposing  to  repeal  all  of  the  privi- 
leges that  we  as  Senators  have. 

The  most  significant,  most  meaning- 
ful, most  powerful  privilege  that  dis- 
tinguishes Members  of  the  Senate  from 
others  is  the  speech  and  debate  clause 
of  the  Constitution.  Does  any  Senator 
here  favor  repeal  of  that?  Does  any 
Senator  say  that  we  ought  to  be  just 
like  everyone  else?  There  are  only  two 
people  in  Oklahoma  who  have  that 
privilege.  There  are  only  two  people  in 
Colorado  who  have  that  privilege. 
There  are  only  two  people  in  Maine 
who  have  that  privilege.  Is  anybody 
here  willing  to  stand  up  and  say  we 
ought  to  repeal  that  part  of  the  Con- 
stitution because  it  distinguishes  us 
from  others,  because  it  creates  a  privi- 
lege that  no  other  American  has  and  no 
other  American  can  hope  to  have,  that 
in  the  conduct  of  our  duties  we  cannot 
be  held  accountable  in  any  place  by 
any  person  or  any  institution  for  what 
we  say? 

If  you  do  not  really  want  to  make  us 
subject  to  all  of  the  same  provisions  of 
law  as  others,  what  is  the  purpose  of 
this?  Well,  the  purpose  is  transparent. 
First,  it  is  to  kill  the  civil  rights  bill. 
With  the  agreement  reached  between 
the  administration  and  Senator  Dan- 
FORTH,  for  which  Senator  Danforth  de- 
serves and  has  received  the  credit  and 
gratitude  of  all  Americans,  the  pros- 
pects for  defeating  this  bill  on  the  mer- 
its of  that  issue  are  in  question. 

We  are  all  familiar  with  the  tactic  of 
taking  a  bill  that  otherwise  has  sup- 
port and  killing  it  by  adding  something 
that  does  not  have  that  broad  support. 
And  so  in  the  guise  of  reducing  Sen- 
ators, somehow  this  privileged  class,  in 
the  guise  of  making  this  privileged 
class  unprivileged,  which  would  not  be 
the  result  of  this  amendment  because 
by  far  the  largest  privilege  is  un- 
touched by  this  amendment  and  no  one 
proposes  to  touch  that,  we  succeed  in 
killing  the  bill  that  cannot  be  killed  by 
a  direct  attack  on  the  principal  provi- 
sions. 

Now,  Mr.  President,  I  said  we  face  a 
problem  in  the  specific,  and  that  is, 
how  do  we  deal  with  this  problem  so 
troublesome  to  all  of  us?  The  one  thing 
that  has  been  said  by  the  proponents  of 
this  legislation  with  which  I  agree  is 
that  this  is  a  difficult  and  troubling 
problem.  It  is  obviously  politically  at- 
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tractive.  It  is  very  politically  attrac- 
tive for  a  Senator  to  be  able  to  come  up 
here  and  say  over  and  over  again,  all 
we  want  to  do  is  make  the  Senate  sub- 
ject to  the  same  laws.  It  has  powerful 
appeal  and  resonates  through  the  peo- 
ple, particularly  at  a  time  when  public 
esteem  for  the  Congress  is  so  low. 

Well,  of  course,  the  amendment  af- 
fords the  opportunity  for  that  kind  of 
political  speech  and  that  kind  of  politi- 
cal gain,  but  the  fact  that  that  is  polit- 
ical in  nature  does  not  obscure  the  re- 
ality that  this  is  a  very  serious  prob- 
lem that  we  face. 

What  we  should  be  trying  to  do  is  to 
figure  out  a  way  in  which  the  sub- 
stance of  these  various  laws,  the  pro- 
tection of  the  rights  of  individuals,  can 
be  assured  in  a  way  that  is  consistent 
with  the  Constitution.  You  can  address 
the  problem  in  a  serious  way  by  trying 
to  figure  out  is  there  an  approach  that, 
while  not  mechanically  identical  to  the 
procedures  employed  in  these  laws,  in 
fact  accomplishes  what  ought  to  be  our 
objective,  and  that  is  the  substantive 
objective  of  protecting  people  as  these 
laws  intend  that  other  people  be  pro- 
tected. But  that  is  obviously  not  the 
intent  of  this  amendment. 

Each  of  these  laws  has  a  different  ap- 
plication. They  have  different  enforce- 
ment mechanisms.  They  have  different 
penalty  provisions.  No  effort  is  made  to 
distinguish  that  fact.  For  example,  the 
National  Labor  Relations  Act  and  the 
Occupational  Safety  and  Health  Act 
exempt  all  Federal  employees.  The  oth- 
ers do  not.  No  distinction  is  made  be- 
tween them.  For  example,  the  National 
Labor  Relations  Act  is  enforced  by  a 
quasi-judicial  board  appointed  by  the 
President  with  the  consent  of  the  Sen- 
ate. The  Fair  Labor  and  Equal  Pay 
Acts  are  enforced  by  the  Department  of 
Labor.  No  effort  is  made  to  distinguish 
between  those.  Some  of  these  laws  pro- 
vide for  civil  remedies,  others  provide 
for  criminal  penalties.  No  effort  is 
made  to  distinguish  between  those. 
What  we  are  told  is  that  the  only  way 
you  can  guarantee  a  substantive  right 
is  to  follow  in  each  instance  an  iden- 
tical procedure  under  each  of  these 
laws.  We  all  know  that  not  to  be  true. 
It  defies  common  sense.  It  defies  re- 
ality. All  across  this  country  different 
States  apply  different  procedural  rem- 
edies to  attain  similar  results.  We  are 
told  that  there  must  be  a  jury  trial  as 
provided  in  some  of  these  laws;  other- 
wise, you  are  not  entitled  to  the  right. 
Well,  there  are  all  kinds  of  grievances 
in  our  society  which  do  not  entitle  a 
person  to  jury  trials. 

Do  we  suggest  then  that  the  only 
means  by  which  a  remedy  can  be  ob- 
tained in  our  society  is  through  a  jury 
trial?  That  is  an  amazing  and  a  new 
concept  in  American  law.  There  are  12 
laws  mentioned  here  before  the  Free- 
dom of  Information  Act  was  taken  out 
for,  admittedly,  the  political  reason  of 
not  wanting  to  lose  a  few  votes— 11,  and 


4  of  them  are  already  applicable  to  the 
Senate.  But  we  are  told  they  are  re- 
peated here  because  the  process  by 
which  the  rights  are  protected  are  not 
mechanically  identical  to  the  process 
by  which  those  rights  are  protected  in 
the  private  sector. 

Who  has  ever  said,  or  has  ever  ac- 
cepted the  premise  that  the  only  way 
you  could  achieve  a  desirable  result  is 
to  adopt  an  identical  process?  As  I  said, 
it  is  contrary  to  common  sense,  con- 
trary to  reality,  contrary  to  the  whole 
history  of  Anglo-Saxon  law,  going  way 
back  before  the  United  States  was  even 
a  country. 

Mr.  President,  for  the  past  3  days  I 
have  met,  discussed,  and  negotiated 
with  the  distinguished  Senator  from 
Iowa  in  an  effort  to  try  to  figure  out  if 
there  is  some  way  that  we  can  accom- 
plish what  ought  to  be  our  objective, 
and  that  is  protecting,  and  providing  to 
employees  of  the  Senate  substantive 
protections  of  law  in  a  way  that  is  con- 
sistent with  the  Constitution. 

I  do  not  know  if  it  can  be  done.  I 
know  the  distinguished  Senator  from 
New  Hampshire,  who  has  been  de- 
scribed as  the  most  able  lawyer  in  the 
Senate — I  think  a  description  which  he 
deserves — feels  it  cannot  be  done.  He 
feels  that  an  attempt  to  bridge  that 
gap  cannot  be  done  in  a  consitutional 
manner. 

I  am  not  given  to  rash  predictions, 
but  I  will  say  this:  In  my  judgment  this 
is  the  most  blatantly,  flagrantly,  obvi- 
ously unconstitutional  proposal  that  I 
have  seen  since  I  have  been  in  the  Sen- 
ate. This  makes  no  effort  whatsoever 
to  approach  this  in  a  serious,  respon- 
sible way.  It  makes  no  effort  whatso- 
ever to  try  to  accommodate  the  legiti- 
mate objective  of  protecting  the  rights 
of  individuals  in  a  way  that  is  consist- 
ent with  the  Constitution. 

So  I  do  not  think  there  is  the  slight- 
est chance  that  this  could  be  found 
constitutional 

Each  Senator  has  individual  views, 
and  I  respect  the  judgments  of  the  Sen- 
ator to  the  contrary.  I  express  merely 
my  own  personal  opinion  on  that. 

I  urge  the  Senate  to  reject  this 
amendment,  politically  difficult  as  it 
may  be,  because  if  you  vote  against 
this  you  are  subject  to  the  charge 
which  we  have  all  heard  here,  "Well,  do 
you  not  want  the  Senate  to  be  treated 
just  like  everyone  else?"  Even  though 
we  all  ought  to  remember  that  the  peo- 
ple saying  that  do  not  really  mean  it 
because  they  are  not  prepared  to  sur- 
render the  greatest  privilege  of  all,  the 
privilege  which  more  than  any  other 
distinguishes  the  Senate  from  others  in 
our  society. 

So  I  hope  my  colleagues  will  join  in 
rejecting  this  amendment  and  permit 
us  to  get  on  to  pass  the  civil  rights  bill, 
a  very  difficult,  a  very  controversial, 
and  a  very  important  bill— with  respect 
to  which  we  have  debated  and  labored— 
and  has  been  subject  to  great  con- 
troversy for  a  long  period  of  time. 


I  hope  that  now,  as  we  are  all  on  the 
verge  of  doing  so,  we  do  not  permit  it 
to  be  derailed  by  this  transparent  ef- 
fort. A  vote  for  this  amendment  is  a 
vote  to  kill  the  civil  rights  bill.  So  that 
everybody  understands,  that  is  the  ef- 
fect. 

Can  we  do  this  in  a  way  that  does,  in 
fact,  accomplish  what  I  think  we  all 
want  to  accomplish;  that  is,  to  provide 
these  protections  in  a  way  that  does 
not  violate  the  Constitution  and  under- 
mine the  separation  of  powers?  I  must 
say  in  all  candor,  I  do  not  know.  We 
have  been  trying  for  days  to  try  to  fig- 
ure out  a  way  to  do  that.  I  cannot  say 
to  the  Members  of  the  Senate  that  it  is 
possible  to  achieve  that  in  a  constitu- 
tional manner. 

I  can  say  that  this  clearly  will  not  do 
so.  and  I  hope  very  much  that  our  col- 
letigues  will  permit  us  to  go  forward 
and  to  pass  this  bill. 

I  yield  the  floor. 

Mr.  NICKLES.  Mr.  President,  I  would 
like  to  respond  to  the  majority  leader 
with  just  a  couple  of  comments.  One, 
he  says  it  is  the  intention  of  this 
amendment  to  kill  the  bill.  That  is  to- 
tally false.  This  Senator,  Senator 
Packwood,  Senator  Brown,  and  others. 
I  think,  have  indicated  their  intentions 
to  support  the  bill.  It  is  not  our  inten- 
tion to  kill  the  bill.  It  is  our  intention 
to  try  to  restore  some  kind  of  equity. 

I  heard  the  majority  leader  say  clear- 
ly this  is  unconstitutional.  He  said 
that  about  four  times.  I  read  the  Con- 
stitution. The  speech  and  debate  clause 
does  not  say  the  Congress  shall  be  ex- 
empt from  all  laws.  It  does  not  say 
that.  The  speech  and  debate  clause 
says  in  either  House  they  shall  not  be 
questioned  in  any  other  place.  It  does 
not  say  let  us  exempt  Congress  from  all 
law. 

As  a  matter  of  fact,  the  Federalist 
Papers,  reported  by  my  colleague.  Sen- 
ator Brown,  said  we  should  live  under 
the  laws  we  put  under  the  masses  of 
people.  I  happen  to  think  he  is  correct. 

I  might  mention,  too,  there  are  Su- 
preme Court  cases  which  I  have  quoted 
earlier — I  will  not  repeat  those  quotes, 
but  basically  they  state  the  speech  and 
debate  clause  does  not  limit  Congress, 
or  does  not  limit  the  functions  of  our 
administrative  functions.  There  may 
be  immunity  from  legislative  func- 
tions, certainly  speech  on  the  floor  of 
the  Senate,  but  not  administrative 
functions  such  as  the  conduct  of  our  of- 
fices— hiring,  firing,  et  cetera. 

Mr.  President,  I  yield  the  floor. 

Mr.  DANFORTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  ear- 
lier the  Senator  from  Alaska  indicated 
that  he  would  move  to  table.  He  can  if 
he  wants,  or  I  will,  whatever  the  desire 
turns  out  to  be,  or  I  could  withhold 
that. 

I  would  simply  like  to  add  my  strong- 
est sense  to  what  the  majority  leader 


has  said  and  what  the  minority  leader 
said  earlier  today.  At  the  time  we  were 
debating  the  McConnell  amendment. 
Senator  Dole  said  that  he  did  not 
know  whether  the  McConnell  amend- 
ment was  a  deal  breaker,  but  he  did 
know  for  certain  that  the  Nickles 
amendment  is  a  deal  breaker. 

Whether  it  is  the  intention  or  not  of 
the  Senator  from  Oklahoma,  there  can 
be  absolutely  no  question  whatever 
that  if  we  adopt  this  amendment  all 
bets  are  off,  there  is  absolutely  no 
chance  that  this  bill,  as  it  would  be 
passed,  would  be  passed  by  the  House; 
no  chance  at  all;  no  chance  that  we 
would  avoid  a  conference  and,  in  my 
opinion,  no  chance  that  this  would  be- 
come law. 

I  said  to  the  Senator  from  Oklahoma 
earlier  in  the  day.  if  you  really  want  to 
do  this,  can  you  do  it  on  somebody 
else's  bill?  I  do  not  think  that  is  just 
normal  pride  of  authorship.  I  suppose 
everybody  would  say  that  about  the 
bill  that  he  has  been  working  on. 

But,  Mr.  President,  it  is  time  that  we 
put  the  question  of  civil  rights  beyond 
the  partisan  agenda  in  America  and  re- 
establish a  national  consensus  on  this 
issue.  It  is  a  time  that  we  stop  the 
bickering  over  a  civil  rights  bill.  And 
for  that  reason,  my  hope  Is  that  who- 
ever moves  to  table  this  amendment 
will  be  strongly  supported  by  the  ma- 
jority of  the  Members  of  the  Senate. 

Mr.  MITCHELL.  Mr.  President,  if  all 
debate  has  been  concluded,  I  am  going 
to  suggest  the  absence  of  a  quorum  to 
permit  the  distinguished  Republican 
leader  to  come  to  the  floor.  He  indi- 
cated he  wanted  to  speak  briefly  on  the 
amendment. 
I  would  like  to  honor  that  request. 
So  if  no  other  Senator  wishes  to  ad- 
dress I  have  notified  his  staff.  He  asked 
to  be  notified  when  we  reached  this 
point.  I  will,  therefore,  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  have  not 
heard  a  great  deal  of  debate,  but  I  have 
indicated  earlier  to  the  Senator  from 
Oklahoma  that  this  amendment  would 
be  troubling  in  the  view  of  this  Sen- 
ator. 

This  would  clearly,  I  think,  mean  we 
would  have  a  conference  on  the  House 
side,  and  it  seems  to  me  that  from  the 
standpoint  of  the  President  of  the 
United  States,  who  wants  this  bill,  and 
the  Senate,  I  think  there  will  be  an 
overwhelming  vote  for  the  bill,  and 
that  would  not  be  an  appropriate  step. 
We  would  like  this  to  go  to  the  House, 
and  for  the  House  to  take  this  bill,  so 
it  will  reach  the  President's  desk  next 


week,    or   maybe   at   the   end   of  this 
week. 

I  know  that  the  amendment  is  well- 
intentioned.  I  know  the  Senator  from 
Oklahoma  spent  a  great  deal  of  time  on 
it.  I  know  the  temperatures  flare  in 
here  when  you  start  talking  about  how 
it  may  apply  to  Senators.  But  I  think 
there  is  one  shortcoming.  If  somebody 
gets  a  judgment  against  a  Senator,  we 
would  turn  it  over  to  the  taxpayers  to 
pay  the  judgment.  So  I  am  not  certain 
whether  in  fact  we  are  being  punished 
or  being  held  in  the  same  standards 
that  an  employer  might  be  held  to  in 
the  private  sector.  Maybe  those  ques- 
tions have  been  raised  earlier. 

I  just  say,  for  reasons  we  said  earlier 
here,  when  we  agreed  on  some  of  the 
legislative  history  and  turned  to  the 
Senator  from  Utah  to  the  Senator  from 
Massachusetts,  the  managers,  who 
were  indicating  they  would  make  every 
effort  to  defeat  what  might  be  consid- 
ered a  deal-breaker  with  reference  to 
the  entire  civil  rights  bill,  I  will  oppose 
the  amendment. 
Mr.  SPECTER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  SPECTER.  Mr.  President,  I  sup- 
port the  pending  legislation.  As  an 
original  cosponsor  of  this  bill,  I  am  de- 
lighted to  see  that  the  basic  elements 
of  the  bill  have  now  been  agreed  to  by 
a  majority  of  the  Members  of  the  Sen- 
ate and  by  the  President. 

It  appears  that  the  essential  ele- 
ments of  this  bill  will  be  enacted  into 
law.  I  think  that  is  highly  desirable, 
because  the  decision  of  the  Supreme 
Court  of  the  United  States  in  Griggs 
had  stood  for  some  18  years,  until  it 
was  reversed  by  the  Supreme  Court  of 
the  United  States  in  Wards  Cove.  I  sub- 
mit, Mr.  President,  that  it  was  re- 
versed by  a  revisionist  Court,  not  by  a 
conservative  Court. 

The  opinion  in  Griggs,  written  by 
Chief  Justice  Burger  for  a  unanimous 
Court,  was  conservative  in  finding 
business  necessity  in  interpreting  the 
Civil  Rights  Act  of  1964.  That  decision 
stood  unchallenged  for  18  years,  until 
1989.  The  Court  is  a  revisionist  Court. 
And  it  was  especially  problemsome  to 
me  to  see  four  of  the  Justices  who 
overturned  Griggs,  having  gone 
through  the  nomination  process  in  the 
past  decade,  and  having  sworn  not  to 
change  the  law  but  only  to  interpret 
the  law.  to  in  fact  make  that  change. 
So  I  think  this  bill  is  a  significant  step 
forward. 

In  terms  of  the  pending  amendments 
being  an  impediment  to  the  passage  of 
the  bill.  I  think  that  is  a  serious  con- 
sideration, as  the  distinguished  Repub- 
lican leader  has  just  outlined.  I  am  not 
sure  about  all  of  the  policy  ramifica- 
tions of  the  amendment  which  has  been 
offered  by  the  distinguished  Senator 
from  Oklahoma.  There  are  a  great 
many  bills  which  would  cover  the  Con- 
gress of  the  United  States— the  Senate 


of  the  United  States  at  least.  It  may 
well  be  that  some  of  that  may  go  too 
far. 

There  is  an  amendment  which  will  be 
offered  by  the  distinguished  Senator 
from  Iowa  [Mr.  Grassley]  which,  as  I 
understand  it.  is  limited  to  covering 
the  Senate  on  the  civil  rights  bill.  Sen- 
ator Grassley  has  offered  that  amend- 
ment twice  in  the  past,  and  on  each  of 
those  occasions.  I  have  supported  Sen- 
ator Grassley  on  it. 

So  that  supporting  Senator  Grass- 
ley  later  this  evening  or  tomorrow, 
whenever  it  may  come  up,  is  not  a  re- 
sponse on  my  part  to  any  current  criti- 
cism of  the  Congress  of  the  United 
States.  I  think  the  Congress — the  Sen- 
ate and  the  House — will  withstand  that 
criticism. 

I  think  that,  as  a  general  propo- 
sition— unless  there  is  some  very 
strong  reason  to  the  contrary — Con- 
gress ought  to  submit  to  the  same  laws 
which  are  applicable  to  other  citizens. 

I  disagree  strongly  with  the  state- 
ments which  were  made  earlier  that 
this  is  a  matter  for  political  advantage. 
As  I  say,  I  had  said  that  last  year  and 
the  year  before,  whenever  Senator 
Grassley  introduced  his  bill  to  cover 
the  Congress,  at  least  the  Senate,  with 
matters  which  were  applicable  to  other 
citizens. 

I  do  want  to  make  a  few  comments 
on  the  constitutional  issue  which  has 
been  argued  earlier  this  evening.  I  have 
been  asked  by  Senator  Grassley,  last 
Thursday  when  I  met  him  in  the  sub- 
way, if  I  would  be  a  cosponsor  of  this 
amendment,  and  I  said  I  would.  Then  I 
got  a  call  from  Senator  Grassley  on 
Sunday  asking  me  if  I  would  attend  a 
meeting  yesterday— which  I  did— in  the 
majority  leader's  office,  and  we  had  a 
brief  discussion  at  that  time  about  the 
constitutional  implication  of  the 
speech  and  debate  clause. 

My  own  view,  Mr.  President,  is  that 
it  is  not  clear  at  all  that  the  speech 
and  debate  clause  would  preclude  the 
pending  legislation  offered  by  the  Sen- 
ator from  Oklahoma,  or  the  amend- 
ment to  be  offered  by  the  Senator  from 
Iowa.  I  say  that  based  upon  some  re- 
search which  I  have  done,  which  is  not 
as  exhaustive  as  I  would  have  liked, 
but  it  was  undertaken  after  the  meet- 
ing held  yesterday  afternoon  in  the 
majority  leader's  office. 

There  is  a  decision  of  the  Supreme 
Court  of  the  United  States  in  the  case 
of  Davis  versus  Passman,  reported  at 
442  United  States  Reports  228,  which 
deals  with  a  claim  by  a  former  congres- 
sional staff  member,  who  brought  suit 
alleging  that  the  defendant,  who  was  a 
U.S.  Congressman  at  the  time  the  case 
commenced,  had  discriminated  against 
the  staff  member  on  the  basis  of  her 
sex,  in  violation  of  the  fifth  amend- 
ment, by  terminating  her  employment 
as  a  deputy  administrative  assistant. 

The  Supreme  Court  of  the  United 
States,  in  a  very  lengthy  footnote,  ana- 
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lyzed  the  speech  and  debate  clause  and 
says  In  footnote  11  at  page  2272  of  99 
Supreme  Court  Reporter.  "The  purpose 
of  the  clause  is  'to  protect  the  integ- 
rity of  the  legislative  process  by  insur- 
ing the  independence  of  individual  leg- 
islators.' " 

Then  the  Supreme  Court  says  further 
In  the  footnote,  "The  en  banc  court  of 
appeals  did  not  decide  whether  the  con- 
duct of  respondent  was  shielded  by  the 
speech  or  debate  clause.  In  the  absence 
of  such  a  decision,  we  also  intimate  no 
view  on  this  question." 

From  this  decision,  Mr.  President,  I 
conclude,  at  least  so  far  as  the  Su- 
preme Court  of  the  United  States  is 
concerned,  that  it  is  an  open  question 
as  to  whether  the  speech  and  debate 
clause  covers  a  firing  of  a  congres- 
sional staff  member  by  a  Member  of 
the  U.S.  Congress,  which  is  pretty  close 
to  the  kind  of  considerations  which  are 
involved  in  the  civil  rights  bill  on  the 
issue  of  nondiscriminatory  hiring  and 
firing. 

The  case  of  Gravel  versus  United 
States  has  some  relevance  to  the  issues 
which  are  pending  here,  and  that  case 
involved  the  situation  where  a  Senator 
had  made  available  certain  documents 
which  were  not  to  be  disclosed,  the 
Pentagon  papers,  and  the  Supreme 
Court  of  the  United  States  in  that  case 
said  as  follows — this  appears  at  page 
2627  of  92  Supreme  Court  Reporter: 

The  heart  of  the  clause  is  speech  or  debate 
In  either  House.  Insofar  as  the  clause  is  con- 
strued to  reach  other  matters,  they  must  be 
an  integral  part  of  the  deliberative  and  com- 
municative processes  by  which  Members  par- 
ticipate in  committee  and  House  proceedings 
with  respect  to  the  consideration  and  pas- 
sage or  rejection  of  proposed  legislation  or 
with  respect  to  other  matters  which  the  Con- 
stitution places  within  the  jurisdiction  of  ei- 
ther House. 

The  Court  goes  on  to  say: 

While  the  speech  or  debate  clause  recog- 
nizes speech,  voting,  and  other  legislative 
acts  as  exempt  ftom  liability  that  might  oth- 
erwise attach,  it  does  not  privilege  either 
Senator  or  aide  to  violate  an  otherwise  vio- 
late criminal  law  in  preparing  for  or  imple- 
menting legislative  acts. 

The  activity  here  involved  commit- 
tee hearings  which  are  very,  very  close 
to  the  heart  of  the  legislative  function. 

I  noted  the  case  which  the  distin- 
guished Senator  from  New  Hampshire 
[Mr.  RUDMAN]  cited.  Browning  versus 
the  Clerk  of  the  U.S.  House  of  Rep- 
resentatives, decided  by  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia, 
articulating  a  very  broad  interpreta- 
tion, as  the  court  said  a  liberal  inter- 
pretation of  the  speech  or  debate 
clause,  one  which  was  not  quite  so  lib- 
eral as  the  interpretation  by  the  Su- 
preme Court  in  Gravel.  Certainly  the 
Supreme  Court  did  not  reach  that  issue 
In  Davis  versus  Passman. 

There  have  been  some  intervening 
cases  after  the  Browning  decision.  The 
Browning  case  was  a  case  where  the 
U.S.  Court  of  Appeals  for  the  D.C.  Cir- 


cuit said  that  the  constitutional  pro- 
tection precluded  an  inquiry  into  the 
firing  of  a  court  reporter. 

There  was  later  the  decision  by  the 
Supreme  Court  of  the  United  States  in 
Forrester  versus  White  which  involved 
the  situation  where  an  Illinois  State 
court  Judge  had  hired  the  petitioner  as 
a  probation  officer,  promoted  her,  and 
then  discharged  her,  and  the  employee 
than  filed  a  damage  action  in  Federal 
Court  alleging  that  she  was  demoted 
and  discharged  on  account  of  her  sex  in 
violation  of  the  equal  protection  clause 
of  the  14th  amendment.  The  Supreme 
Court  of  the  United  States  in  that  case 
said  that  judicial  immunity  did  not 
apply.  The  Court  noted  specifically  at 
page  542  of  108  Supreme  Court  Re- 
porter, in  referring  to  the  speech  or  de- 
bate clause,  that  even  here,  however, 
the  court  has  been  careful  not  to  ex- 
tend the  scope  of  the  protection  further 
than  its  purposes  require,  and  it  looked 
very  much  to  the  issue  of  the  purposes 
of  the  immunity. 

The  importance  of  Forrester,  Mr. 
President,  as  it  applies  here  is  that  it 
was  picked  up  in  the  case  of  Gross  ver- 
sus Winter,  again  by  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia,  in 
which  the  issue  raised  was  whether  a 
legislative  researcher  who  was  fired 
could  maintain  her  action  for  a  dis- 
criminatory firing  or  whether  the  abso- 
lute immunity  of  the  legislative 
branch  precluded  a  judicial  inquiry  on 
that  subject.  The  Court  of  Appeals  in 
Gross  versus  Winter  came  to  the  con- 
clusion at  page  172  of  876  Federal  Re- 
porter, second  series,  that  Browning 
was  undermined  by  the  Supreme 
Court's  later  decision  in  Forrester. 

So  that  the  strongest  authority, 
which  is  Browning,  to  limit  legislative 
immunity  under  the  speech  and  debate 
clause,  has  been  undercut  by  Forrester, 
as  the  Court  of  Appeals  said  in  the 
later  case  of  Gross  versus  Winter.  All 
of  this  leads  me,  Mr.  President,  to  the 
conclusion  that  the  issue  as  to  whether 
the  pending  amendment  by  Senator 
NiCKLES  is  precluded  by  the  speech  and 
debate  clause  is  very  much  an  open 
one.  as  is  the  question  with  respect  to 
amendment  to  be  offered  by  Senator 
Grassley. 

My  own  view  is  that  the  purpose  of 
the  speech  and  debate  clause  has  to  be 
assessed  in  terms  of  what  is  a  legrlsla- 
tive  function.  The  speech  and  debate 
clause.  I  submit,  was  put  into  the  Con- 
stitution to  be  sure  that  no  Member  of 
the  House  or  Senate  could  be  held  lia- 
ble anywhere  for  anything  that  was 
said  on  the  floor  of  the  House  or  Senate 
or  in  related  legislative  duties  so  that 
we  could  speak  freely  in  speech,  we 
could  debate  freely,  we  could  say  what- 
ever we  chose  and  if  similar  language 
on  the  outside  might  constitute  the 
tort  of  defamation,  the  tort  of  slander, 
we  would  not  be  held  accountable  for 
that. 

But  I  have  great  problems,  Mr.  Presi- 
dent, based  on  the  cases  which  I  have 


just  reviewed  and  on  the  purpose  of  the 
speech  and  debate  clause  to  say  that  it 
gives  Members  of  the  Senate  immunity 
for  any  kind  of  action  such  as  that 
which  is  comprehended  within  the  kind 
of  Federal  legislation  which  has  been 
cited  here  this  evening. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  CHAFEE.  Mr.  President,  I  shall 
vote  against  the  pending  amendment 
offered  by  the  Senator  from  Oklahoma. 
Let  me  detail  why. 

First,  this  amendment  includes  all  of 
Congress,  not  just  the  Senate,  but  the 
House  of  Representatives,  too.  This,  for 
purely  practical  reasons,  will  cause  se- 
vere problems  with  regard  to  enact- 
ment of  this  bill  we  have  worked  on  so 
long  and  so  diligently.  The  House  will 
want  to  have  some  say  in  the  kind  of 
coverage  that  will  apply  to  that  body. 
Hence,  this  provision  will  bring  the  bill 
down,  perhaps  forever.  It  probably  will 
kill  this  bill. 

Second,  while  I  am  amenable  to  ex- 
tending coverage  to  Congress  of  em- 
ployment and  civil  rights  statutes,  I 
worry  that  this  amendment  is  too  hast- 
ily put  together.  As  I  said,  the  House 
certainly  will  want  to  have  some  input 
in  this  matter.  For  example,  there  are 
constitutional  Issues  to  be  researched, 
I  believe  it  Is  worth  taking  the  time  to 
carefully  craft  a  comprehensive  cov- 
erage measure,  so  that  we  know,  to  the 
best  extent  possible,  what  we  are  doing 
and  the  consequences  of  our  actions. 

We  are  in  a  period  of  self-flagellation 
because  of  the  prevailing  mood  in  the 
country  that  holds  elected  officials  in 
low  esteem.  That  mood,  nonetheless, 
does  not  require  that  we  enact  foolish 
laws  that  we  subsequently  shall  dis- 
cover serve  the  public  badly. 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  in  support  of  the  amendment  of- 
fered by  my  distinguished  colleague 
from  Oklahoma.  This  amendment  tells 
the  American  people  that  we  in  the 
Congress  are  not  above  the  law.  We  in 
the  Congress  will  no  longer  pass  laws 
that  impose  legitimate  burdens  on  the 
private  sector  and  then  blithely  ex- 
empt ourselves  from  those  same  laws. 

Mr.  President,  you  cannot  take  a 
step  outside  of  the  Beltway  and  find  a 
single  person  who  accepts  the  idea  that 
the  U.S.  Congress  is  exempted  from 
antidiscrimination  laws,  or  fair  labor 
standards  laws,  or  OSHA  laws.  How  can 
we  justify  such  exemptions  when  every 
day  we  meet  constituents  who  have  ex- 
traordinary difficulties  in  complying 
with  the  thousands  of  mandates  the 
Federal  Government  imposes  on  them? 

Mr.  President,  this  Senator  cannot 
justify  these  exemptions,  these  special 
perogatives  that  we  preserve  for  our- 
selves in  this  body.  The  time  has  come 
to  send  a  message  to  the  American  peo- 
ple— Congress  will  reform  itself  and 
stop  acting  as  if  it  we  are  above  the 
law.  Otherwise,  the  American  people 
will  send  this  institution  a  message — 
dissolve  yourself  because  we  no  longer 
have  faith  in  your  ability  to  govern. 
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Mr.  WOFFORD.  Mr.  President,  I 
agree  completely  with  the  principle 
that  motivates  the  amendment  offered 
today  by  the  Senator  from  Oklahoma. 
If  the  laws  Congress  passes  are  for  the 
good  of  the  Nation,  then  it  should  be 
good  for  Congress  to  comply  with  the 
laws.  I  will  support  the  amendment. 

I  strongly  object,  however,  to  the 
provision  which  says  that  if  a  Senate 
employee  sues  for  employment  dis- 
crimination and  wins,  the  taxpayers 
may  foot  the  bill.  When  an  individual 
Senator  violates  our  civil  rights  laws, 
the  money  to  right  that  wrong  should 
not  come  out  of  the  pocket  of  the 
American  public.  If  this  amendment 
passes,  it  is  my  intention  to  press  the 
conferees  to  rewrite  the  damages  provi- 
sion so  it  says  just  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  believe 
what  Mark  Twain  said  "patriotism  is 
the  last  refuge  of  a  scoundrel."  I  am 
beginning  to  believe  that  interpreta- 
tions of  court  decisions  by  very  learned 
lawyers,  of  which  I  have  many  col- 
leagues who  are  lawyers,  may  be  the 
last  refuge  of  Members  who  prefer  the 
very  nice  and  pleasant  lifestyle  that  we 
have  here  in  this  body,  exempting  our- 
selves from  a  veritable  laundry  list  of 
legislation  which  has  been  passed  over 
the  past  40  or  50  years  and  which  place 
a  well  justified  but  sometimes  onerous 
burden  on  men  and  women  in  the  free 
enterprise  system  in  America. 

I  will  not  prolong  this  debate,  Mr. 
President.  The  hour  is  late.  I  rise  pri- 
marily to  make  a  motion  to  table  the 
NicKLES  amendment  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Arizona  to  lay  on 
the  table  the  amendment  of  the  Sen- 
ator from  Oklahoma. 

On  this  question,  the  yeas  and  nays 
were  ordered,  and  the  clerk  will  call 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Nebraska  [Mr.  Kerrey]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
BRYAN).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  61. 
nays  38,  as  follows: 

[RoUcall  Vote  No.  234  Leg] 
YEAS— 61 


Johnston 

Pell 

Saaser 

Kennedy 

Pryor 

Shelby 

Lautenberg 

Reld 

Simon 

Levin 

Rlegle 

Stevens 

Lurar 

Robb 

Thurmond 

Metzenbaum 

Rockefeller 

Warner 

Mitchell 

Roth 

Wellstone 

Moynth&n 

Rudmaa 

Wirth 

Murkowslcl 

Sanford 

Nunn 

Sarbanes 
NAYS— 38 

Adams 

Graham 

McConnell 

Bond 

Graasley 

Mikalskl 

Boren 

Harkln 

Nlckles 

Brown 

Helnu 

Packwood 

Bumpers 

Kassebaum 

Pressler 

Burns 

Kasten 

Seymour 

Coats 

Kerry 

Simpson 

Conrad 

Kohl 

Smith 

Cralg 

Leah>- 

Specter 

Dixon 

Lleberman 

Symms 

Dodd 

Lett 

Wallop 

Durenberger 

Mack 

Wofford 

Fowler 

McCain 

Akaka 

Cochran 

Garn 

Baucus 

Cohen 

Glenn 

Bentsen 

Cranston 

Gore 

Bidpn 

D'Amato 

Gorton 

BinRaman 

Danforth 

Gramm 

Bradley 

Daschle 

Hatch 

Breaux 

DeConclni 

Hatfield 

Bryan 

Dole 

HeOln 

Burdlck 

Holllnirs 

Byrd 

Exon 

Inouye 

Chafee 

Ford 

Jeffords 

NOT  VOTING— 1 
Kerrey 

So  the  motion  to  lay  tfn  the  table  the 
amendment  (No.  1284)  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
3ifiri*66d  to 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri.  Senators  will  re- 
frain from  carrying  on  conversations 
on  the  floor.  The  Senator  from  Mis- 
souri is  recognized. 

Mr.  DANFORTH.  Mr.  President,  Sen- 
ator Brown  tells  me  that,  based  on  the 
previous  vote,  his  underlying  amend- 
ment, which  is  simply  a  sense-of-the- 
Senate  amendment,  would  stand  or  fall 
with  this  vote  and  therefore  this  will 
not  require  a  rollcall  vote.  So  I  move 
to  table  the  underlying  Brown  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  amendment  No. 
1283. 

The  motion  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1286  TO  AMENDMENT  NO.  1274 

Mr.  DANFORTH.  Mr.  President,  I 
send  an  amendment  to  the  desk  on  be- 
half of  Senators  Kennedy.  Hatch, 
Dole,  and  myself  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  fhDm  Missouri  [Mr.  Dan- 
forth], for  himself.  Mr.  Kennedy.  Mr. 
Hatch,  and  Mr.  Dole,  proposes  an  amend- 
ment numbered  1286. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

On  page  9,  line  5,  insert  "(a)"  before  "sec- 
tion 703". 

On  page  11,  line  5  Insert  after  "or  national 
origin."  the  following: 

"(b)  No  statements  other  than  the  inter- 
pretive memorandum  appearing  at  137  Con- 
gressional Record  S.  15.276  (daily  ed.  Oct.  25, 
1991)  shall  be  considered  legislative  history 
of,  or  relied  upon  in  any  way  as  legislative 
history  in  construing  or  applying,  any  provi- 
sion of  this  act  that  relates  to  Wards  Cove — 
Business  necessity/cumulative/alternative 
business  practice.". 

Mr.  DANFORTH.  Mr.  Presicient.  I  ask 
unanimous  consent  that  an  agreed- 
upon  statement  by  Senators  Danforth, 
Kennedy,  Hatch,  and  Dole  relating  to 
the  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Senators  Danforth. 
Kennedy.  Hatch,  and  Dole 

In  offering  this  amendment,  the  authors 
recognize  that  they  do  not  agree  on  the 
meaning  of  the  word  "cumulation". 

Mr.  HATCH.  Mr.  President,  this 
amendment  and  the  stipulated  state- 
ment are  acceptable  to  this  side. 

Mr.  KENNEDY.  Mr.  President.  I  hope 
the  Senate  will  accept  the  amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate  on  the  amend- 
ment— the  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  will  the 
Senator  from  Utah  explain  this? 

Mr.  HATCH.  I  will  be  happy  to. 

Mr.  President,  this  amendment  is 
very  simple.  Is  part  of  the  interpretive 
memorandum  that  we  agreed  to  in 
bringing  about  this  effective  settle- 
ment that  will,  hopefully,  result  in  a 
civil  rights  bill  this  year.  It  starts  by 
saying  "No  statements  other  than  the 
interpretive  memorandum,"  and  then 
"appearing"  at  the  certain  place  in  the 
Record  "shall  be  considered  legislative 
history."  That  is  basically  all  It  is.  It 
resolves  once  and  for  all  some  of  the 
questions  that  have  arisen  during  the 
negotiations  leading  up  to  the  effec- 
tuation of  this  bill.  I  think  it  solves 
the  problem.  So  we  urge  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  there  is  no  further 
debate  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1286)  was  agreed 
to. 

Mr.  HATCH.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments  to  the  substitute? 

Mr.  KENNEDY.  Mr.  President.  I  be- 
lieve that  we  have  two  other  items,  at 
least,  that  we  know  of.  There  may  be 
others.  I  think  that  we  will  be  able  to 
get  that  worked  out  while  we  are  con- 
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sidering  the  Grassley  amendment,  or  a 
matter  related  thereto.  So  we  will,  as  I 
understand,  continue  to  press  on.  I  ex- 
pect there  will  be  further  action  on  the 
Grassley  amendment,  or  on  an  amend- 
ment related  to  the  Grassley  amend- 
ment. I  hope,  if  others  have  amend- 
ments, that  they  will  come  and  talk 
with  Senator  Hatch,  myself,  or  Sen- 
ator Danforth,  because  I  think  we  are 
moving  very  close  to  final  resolution  of 
at  least  the  amendments  that  have 
been  brought  to  our  attention. 

AMENDMENT  NO.  1281.  AS  MODIFIED,  TO 
AMENDMENT  NO.  1Z74 

Mr.  KENNEDY.  Mr.  President,  this 
morning,  the  Senate,  by  unanimous 
consent,  accepted  an  amendment  re- 
quested by  the  Chairman  of  the  Equal 
Employment  Opportunity  Commission. 
Mr.  Evan  Kemp,  to  permit  the  EEOC 
and  the  Attorney  General  to  sue  for 
damages  in  intentional  discrimination 
cases  under  title  vn  and  the  Ameri- 
cans With  Disabilities  Act. 

Through  an  oversight,  the  amend- 
ment requested  by  the  EEOC  author- 
ized the  Attorney  General  to  sue  for 
damages  under  title  VII  but  not  under 
the  ADA. 

The  EEOC  Chairman  has  requested 
that  we  modify  the  amendment  to  pro- 
vide parallel  authority  to  the  Attorney 
General  under  title  VII  and  the  ADA. 
The  Republican  leader,  Senator  Dan- 
forth, and  the  Republican  manager 
have  cleaured  the  modification. 

I  ask  unanimous  consent  that  amend- 
ment No.  1281  be  modified  to  reflect  the 
change  I  now  send  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 

The  amendment  (No.  1281),  as  modi- 
fled,  is  as  follows: 

On  page  7,  line  21,  Insert  "the  Equal  Em- 
ployment Opportunity  Commission,  the  At- 
torney General,  or"  after  "subsection 
(aKl).". 

On  page  8,  line  2.  insert  "the  Equal  Em- 
ployment Opportunity  Commission,  or  the 
Attorney  General,  or"  after  "subsection 
(a)(2).". 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  having 
lost  the  battle  over  Clarence  Thomas, 
many  Democrats  and  their  operatives 
have  sought  to  make  political  hay  out 
of  failure.  They  griped  about  unfair 
tactics  and  smear  strategies.  They  ac- 
cused Republicans  of  being  uncon- 
cerned with  the  truth.  While  their  tar- 
get may  have  been  Republicans,  the 
Democrats  actually  affronted  the 
American  people.  Tens  of  millions  of  us 
witnessed  those  hearings  with  our  own 


eyes.  We  formed  our  own  opinions 
mostly  without  the  beneflt  of  mass 
media  filtering  or  spin  control  from 
professional  politicos.  What  pained  the 
Democrats  most  was  this  concrete  il- 
lustration of  what  everyone  else  al- 
ready knew:  neither  the  Democratic 
Party,  not  the  special  interest  groups 
that  control  them,  represent  a  major- 
ity of  the  American  people. 

Now  these  same  self-pitying  folk  are 
griping  about  the  civil  rights  bill.  News 
of  a  compromise  had  barely  broken 
when  the  majority  leader  was  on  the 
floor  and  on  television  trying  to  reap 
partisan  advantage.  The  majority  lead- 
er claimed  the  President  had  agreed  to 
language  which  was  offered  a  year-and- 
a-half  ago.  He  said  the  only  reason 
agreement  was  not  reached  earlier  was 
the  White  House's  desire  to  use  race  as 
a  political  issue.  That  is  grossly  un- 
true, Mr.  President,  and  this  Senator, 
for  one,  resents  the  majority  leader's 
distortion  of  the  facts. 

The  compromise  language  agreed 
upon  last  week  does  not  resemble  any- 
thing that  the  Senator  from  Massachu- 
setts or  any  other  Senator  from  the 
other  side  of  the  aisle  placed  before  the 
Senate  during  the  last  2  years.  The  leg- 
islation they  offered  last  year  was  an 
extremely  radical  measure  designed  to 
overturn  26  Supreme  Court  decisions. 
The  Senator  from  Massachusetts 
claimed  each  of  three  different  versions 
took  language  directly  from  the  Griggs 
decision.  In  no  instance,  could  we  lo- 
cate his  language  in  that  decision. 

What  the  White  House  agreed  to  last 
week  was  a  dramatically  different 
much  narrower  version,  than  any  pro- 
posed by  any  Democrats.  For  that  mat- 
ter it  was  narrower  than  any  bill  pro- 
posed by  the  Senator  fi-om  Missouri.  In 
truth,  Mr.  President,  it  has  been  the 
majority  party  which  has  repeatedly 
moved  in  the  direction  of  the  Presi- 
dent. From  the  outset,  they  were 
forced  to  alert  and  modify  the  radical 
language  they  had  drafted.  The  reason 
was  simple:  the  legislation  they  origi- 
nally promoted  was  a  quota  bill.  The 
fact  the  Democrats  came  as  far  as  they 
did  should  prove  to  everyone  just  how 
radical  their  original  proposals  were. 

Mr.  President,  if  the  majority  lead- 
er's revisionism  about  the  bill  was  not 
offensive  enough,  he  chose  to  broaden 
his  attack  to  include  specious  matters 
such  as  David  Duke.  During  an  inter- 
view on  CNN.  the  majority  leader  con- 
tended that  David  Duke's  success  was 
directly  related  to  the  political  tactics 
used  by  Republicans  in  the  last  few 
elections.  I  submit  the  majority  leader 
has  it  exactly  backward. 

David  Duke's  success  is  attributable 
to  the  heightened  racial  tensions  in  our 
society.  This  Senator  believes  it  is 
their  approach  to  government  which 
has  invariably  exacerbated  these  ten- 
sions. The  majority  democrats  have  led 
the  way  in  dividing  this  Nation  along 
racial,  gender,   and  ethnic   lines.  The 


Democratic  party  not  only  has  pro- 
moted policies  which  categorizes  peo- 
ple on  these  bases,  they  have  promoted 
the  distribution  of  entitlements  on  the 
basis  of  group  identification  and  mem- 
bership. The  Democratic  Party  has 
used  racial  and  gender  quotas  to 
achieve  statistical  balance  among  dele- 
gates at  its  conventions.  Whether  the 
issue  is  quotas,  comparable  worth,  or 
redistributive  economic  policies,  the 
majority  leader's  party  has  been  pre- 
occupied with  statistical  balances — 
with  equality  of  results  instead  of 
equality  of  opportunity. 

Mr.  President,  this  approach  to  Gov- 
ernment violates  the  constitution 
guarantees  of  equal  protection  of  the 
laws  and  the  Civil  Right  Act  of  1964's 
protection  against  discrimination.  If  is 
regrettable  but  true  in  our  country 
today,  you  are  more  likely  to  get  re- 
sults by  designating  yourself  a  member 
of  an  aggrieved  group,  than  by  arguing 
your  qualiflcations  or  merit.  It  is  this 
approach  that  has  generated  and  aggra- 
vated social  tension.  The  David  Dukes 
of  the  world  are  eager  to  capitalize 
upon  it.  Only  a  steadfast  protection  of 
the  individual — not  quotas  or  pref- 
erential treatment  for  groups — will  dif- 
fuse the  political  tensions  upon  which 
the  likes  of  David  Duke  prey.  They  are 
not  racial,  or  gender,  or  religious  ten- 
sions— they  are  tensions  of  fairness, 
the  melting  pot  has  become  a  stew  of 
specific  proportions. 

The  language  of  the  Civil  Rights  Act 
of  1964  could  not  be  more  clear.  Sub- 
section 703(a)  of  the  bill  states,  "it 
shall  be  an  unlawful  employment  prac- 
tice for  an  employer"  either  "to  fail  or 
refuse  to  hire  or  to  discharge  any  indi- 
vidual, or  otherwise  to  discriminate 
against  any  individual  with  respect  to 
his  compensation,  terms,  conditions,  or 
privileges  of  employment,  because  of 
such  individual's  race,  color,  religion, 
sex,  or  national  origin."  It  would  also 
be  an  unlawful  employment  practice 
for  an  employer— 

To  limit,  segreg-ate.  or  classify  his  employ- 
ees or  applicants  for  employment  in  any  way 
which  would  deprive  or  tend  to  deprive  any 
individual  of  employment  opportunities  or 
otherwise  adversely  affect  his  status  as  an 
employee,  because  of  such  individual's  race, 
color,  religion,  sex.  or  national  origin. 

Subsections  7803  (b),  (c).  and  (d),  used 
almost  identical  language  to  prohibit 
such  discrimination,  respectively,  in 
employment  agencies,  labor  organiza- 
tions, and  training  and  apprenticeship 
programs.  Perhaps  the  most  important 
provision  of  the  bill,  in  terms  of  the 
current  debate,  is  subsection  703(j)  ti- 
tled, 'Preferential  treatment  not  to  be 
granted  on  account  of  existing  number 
or  percentage  imbalance."  The  lan- 
guage of  this  subsection  was  added  as  a 
compromise  gesture  to  assuage  the 
concerns  of  Senators  who  worried  that 
title  VII  could  force  employers  to  hire 
by  the  numbers.  It  states  that  "noth- 
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shall   be  interpreted  to  re- 


quire any  employer  *  *  *  to  grant  pref- 
erential treatment  to  any  individual  or 
to  any  group  because  of  the  race,  color, 
religion,  sex,  or  national  origin  of  such 
individual  or  group  on  account  of  an 
imbalance  which  may  exist  with  re- 
spect to  the  total  number  or  percent- 
age of  persons  *  *  *  employed." 

The  Supreme  Court  has  since  periodi- 
cally argued  that  the  language  of  the 
statute  was  purposely  vague  in  several 
respects.  It  has  argued  that  Congress 
implied  that  affirmative  action,  minor- 
ity set  asides,  and  preferential  goals 
and  timetables  were  legitimate  tools  to 
accomplish  the  statute's  objectives,  de- 
spite operative  language  which  pre- 
cludes these  options.  Mr.  President, 
this  is  indeed  an  ironic  claim.  On  April 
8,  1964,  as  the  Senate's  attention  turned 
to  title  VII  of  the  act,  the  floor  man- 
agers of  the  respective  parties  during 
the  consideration  of  title  vn.  Senators 
Joseph  Clark  and  Clifford  Case,  sub- 
mitted an  interpretive  memorandum 
which  addressed  many  of  the  concerns 
Senators  had  expressed  about  the  pro- 
vision. It  stated,  in  part: 

It  has  been  suggested  that  the  concept  of 
discrimination  is  vague.  In  fact  it  is  clear 
and  simple  and  has  no  hidden  meanings.  To 
discriminate  is  to  make  a  distinction,  to 
make  a  difference  in  treatment  or  favor,  and 
those  distinctions  or  differences  in  treat- 
ment or  favor  which  are  prohibited  •  *  *  are 
those  which  are  based  on  any  five  of  the  for- 
bidden criteria:  race,  color,  religion,  sex.  and 
national  origin.  Any  other  criterion  or  quali- 
fication for  employment  is  not  affected  by 
this  title.  There  is  no  requirement  in  title 
vn  that  an  employer  maintain  a  racial  bal- 
ance in  his  work  force.  On  the  contrary,  any 
deliberate  attempt  to  maintain  a  racial  bal- 
ance, whatever  such  a  balance  may  be.  would 
Involve  a  violation  of  title  VII  because  main- 
taining such  a  balance  would  require  an  em- 
ployer to  hire  or  to  refuse  to  hire  on  the 
basis  of  race.  It  must  be  emphasized  that  dis- 
crimination is  prohibited  as  to  any  individ- 
ual. 

During  debate  on  the  bill  itself.  Sen- 
ator Hubert  Humphrey,  majority  whip 
and  Democratic  floor  manager  for  the 
legislation,  responded  to  similar  criti- 
cism by  stating,  'it  is  claimed  that  the 
bill  would  require  racial  quotas  for  all 
hiring,  when  In  fact  it  provides  that 
race  shall  not  be  a  basis  for  making 
personnel  decisions."  Senator  Leverett 
Saltonstall,  the  Massachusetts  Repub- 
lican who  led  his  party's  task  force  in 
drafting  the  final  operative  language  of 
the  1964  act,  was  equally  precise  about 
the  intent  behind  the  legislation:  "The 
legislation  before  us  today  provides  no 
preferential  treatment  for  any  group  of 
citizens.  In  fact,  it  specifically  pro- 
hibits such  treatment."  Mr.  President, 
the  Recx)RD  is  replete  with  similar  as- 
surances; the  few  I  have  mentioned 
only  scratch  the  surface.  These  assur- 
ances were  not  trivial.  It  was  the  only 
way  the  bill  was  going  to  pass. 

On  July  2.  1964,  the  day  the  Civil 
Rights  Act  became  the  law  of  the  land. 
Senator  Humphrey  inserted  into  the 
Congressional  Record  "A  concise  ex- 


planation of  the  Civil  Rights  Act  of 
1964".  He  inserted  the  analysis  "to  pro- 
vide Americans  with  a  short  and  under- 
standable explanation  of  the  civil 
rights  bill  *  •  *  that  the  American  peo- 
ple may  find  useful."  This  analysis  was 
quite  precise:  "[title  VII]  does  not  pro- 
vide that  any  preferential  treatment 
shall  be  given  to  Negroes  or  to  any 
other  persons  or  groups.  It  does  not 
provide  that  any  quota  systems  may  be 
established  to  maintain  racial  balance 
in  employment.  In  fact,  the  title  pro- 
hibits preferential  treatment  for  any 
particular  group." 

Mr.  President,  this  Senator  cannot 
imagine  how  the  88th  Congress  could 
have  been  more  explicit  in  delineating 
what  was — and  what  was  not — permis- 
sible behavior  by  employers  in  faishion- 
ing  hiring,  promoting  and  other  em- 
ployment practices.  The  legislative 
history  of  the  year-and-a-half  battle  to 
pass  the  1964  act  leaves  no  doubt  as  to 
what  Congress  intended. 

Despite  this  crystal  clear  legislative 
history,  the  Supreme  Court  began  to 
turn  the  1964  Civil  Rights  Act  on  its 
head  with  several  decisions  in  the  late 
1970's:  Regents  of  the  University  of 
California  versus  Bakke,  Steelworkers 
versus  Weber,  and  Fullilove  versus 
Klutznick.  By  1986.  in  the  case  Johnson 
versus  Board  of  Transportation  for 
Santa  Clara  County,  Justice  Antonin 
Scalia  concluded  the  Court  had  finally 
"complete[d]  the  process  of  converting 
[the  1964  civil  rights  act)  from  a  guar- 
antee that  race  or  sex  will  not  be  the 
basis  for  employment  determinations, 
to  a  guarantee  that  if  often  will."  At 
nearly  every  opportunity  during  that 
period— with  a  few  notable  exceptions— 
the  Court  found  justification  for  obvi- 
ating the  1964  act's  specific  prohibi- 
tions against  discrimination. 

Justice  John  Paul  Stevens,  although 
a  member  of  the  Court  at  the  time,  did 
not  participate  in  the  pivotal  1979  case 
Steelworkers  versus  Weber.  However, 
in  1986  while  outlining  his  reasoning  in 
a  concurring  opinion  in  Johnson  versus 
Board  of  Transportation,  Justice  Ste- 
vens described  the  evolution  of  title 
VII  case  law.  "Prior  to  1978,"  he  stated, 
"the  Court  construed  the  Civil  Rights 
Act  of  1964  as  an  absolute  blanket  pro- 
hibition against  discrimination  which 
neither  required  nor  permitted  dis- 
criminatory preferences  for  any  group, 
minority  or  majority."  Justice  Stevens 
believed  it  was  clear  Congress  had  in- 
tended "to  eliminate  all  practices 
which  operate  to  disadvantage  the  em- 
ployment opportunities  of  any  group 
protected  by  title  VII,  including  Cauca- 
sians." He  concluded  that,  with  respect 
to  the  Johnson  case,  "[i]f  the  court  had 
adhered  to  that  construction  of  the 
[1964]  act,  petitioners  would  unques- 
tionably prevail  in  this  case.  But  it  has 
not  done  so." 

Ultimately,  Justice  Stevens  con- 
curred with  the  majority  in  Johnson 
precisely  because  the  court  years  be- 


fore had  departed  so  dramatically  from 
the  common  understanding  of  what  the 
1964  act— and  specifically  title  VII— had 
meant.  In  his  words,  he  faced  the  di- 
lemma of  "whether  to  adhere  to  an  au- 
thoritative construction  of  the  act  that 
is  at  odds  with  [his]  understanding  of 
the  actual  intent  of  the  authors  of  the 
legislation."  Because  the  court  in 
Bakke  and  Weber  had  already  charted 
a  different  course.  Justice  Stevens  ac- 
quiesced in  the  interest  of  "stability 
and  orderly  development  of  the  law." 

Mr.  President,  it  is  precisely  this 
ratchet  effect,  as  CJeorge  Will  has  de- 
scribed it,  that  so  troubles  this  Sen- 
ator. Every  Supreme  Court  decision  is 
based  upon  precedents  from  previous 
decisions  in  the  same  or  related  case 
areas.  A  series  of  subsequent  cases 
based  upon  an  important  Supreme 
Court  decision  is  called  its  progeny. 
Thus,  the  progeny  of  the  landmark  pri- 
vacy case  Griswold  versus  Connecticut 
includes  the  case  of  Roe  versus  Wade. 
Likewise,  the  case  Griggs  versus  Duke 
Power  Co.  has  its  own  progeny,  includ- 
ing: Albemarle  Paper  Co.  versus 
Moody,  Connecticut  versus  Teal.  Wat- 
son versus  Fort  Worth  Bank  &  Trust, 
and,  of  course.  Wards  Cove  Packing  Co. 
versus  Atonio. 

This  is  a  crucial  point:  While  each 
case  of  a  progeny  is  based  upon  a  land- 
mark decision  or  general  principle,  no 
two  cases  are  exactly  the  same.  E^ch 
case  has  its  own  unique  circumstances 
and  nuances  which  invariably  sets  it 
apart.  Subsequent  cases  build  upon  es- 
tablished precedents  within  a  progeny 
by  addressing  new  issues  and  topics. 
Every  case  becomes  a  new  salient,  al- 
lowing judicial  frontiers  and  interpre- 
tations to  be  pushed  further  and  fur- 
ther in  a  particular  direction.  This  is 
especially  true  in  an  era  of  an  activist 
Supreme  Court,  when  justices  have  lit- 
tle regard  for  strict  construction  or 
legislative  intent. 

Mr.  President,  with  that  in  mind,  it 
is  much  easier  to  understand  how  the 
Court  proceeded  to  radically  alter  Con- 
gress' understanding  of  title  VII  and 
the  1964  act.  There  was  a  time — quite  a 
long  time  in  fact— when  there  was  no 
doubt  as  to  the  purpose  and  charge  of 
this  law.  In  the  seminal  case  of  Griggs 
versus  Duke  Power  Co.,  handed  down  in 
1971.  the  Supreme  Court  held  that, 
"discriminatory  preference  for  any 
group,  minority  or  majority,  is  pre- 
cisely and  only  what  Congress  has  pro- 
scribed. What  is  required  by  Congress 
is  the  removal  of  artificial  barriers  to 
employment  when  the  barriers  operate 
invidiously  to  discriminate  on  the 
basis  of  racial  or  other  impermissible 
classification."  The  Equal  Employ- 
ment Opportunity  Commission  ruled  in 
1973  that  to  countenance  reverse  dis- 
crimination against  white  individuals 
would  "constitute  a  derogation  of  the 
commission's  congressional  mandate 
to  eliminate  all  practices  which  oper- 
ate   to   disadvantage   the   employment 
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opportunities  of  any  group  protected 
by  title  vn,  including  Caucasians." 

In  1976,  the  Supreme  Court  held  in 
the  case  McDonald  versus  Santa  Fe 
Trail  Transportation  Co.,  that  "title 
vn  prohibits  racial  discrimination 
against  the  white  petitioners  in  this 
case  upon  the  same  standards  as  would 
be  applicable  were  they  Negroes."  As 
late  as  1978.  in  Fumco  Construction 
Cop.  versus  Waters,  the  Court  defini- 
tively stated,  "It  is  clear  beyond  cavil 
that  the  obligation  imposed  by  title 
vn  is  to  provide  an  equal  opportunity 
for  each  applicant  regardless  of  race, 
without  regard  to  whether  members  of 
the  applicant's  race  are  already  propor- 
tionately represented  in  the  work 
force." 

As  previously  noted,  with  the  Court's 
decisions  during  the  late  1970's  in 
Bakke  and  Weber,  it  soon  became  ap- 
parent, in  Justice  Stevens'  words,  that 
"a  majority  of  the  court  interpreted 
the  antidiscriminatory  strategy  of  the 
[1964  act]  in  a  fundamentally  different 
way."  In  Bakke,  the  court  ruled  that  a 
strict  racial  quota  could  not  be  used  in 
determining  admissions  to  a  medical 
school,  but  consented  to  school  offi- 
cials taking  into  account  an  individ- 
ual's race  during  the  admissions  proc- 
ess for  the  purpose  of  ensuring  diver- 
sity among  the  student  body. 

As  Professor  Michael  Rosenfeld 
pointed  out  in  an  Ohio  State  Univer- 
sity Law  Review  article,  out  of  Bakke 
"two  distinct  positions  emerged"  on 
the  court: 

The  (Irst,  expressed  by  Justice  Powell,  is 
based  upon  the  belief  that  equal  protection 
requires  that  the  same  protection  be  given  to 
every  person  regardless  of  race.  The  second 
Is  succinctly  expressed  by  Justice 
Blackmun's  statement  that  "in  order  to 
treat  some  persons  equally,  we  must  treat 
them  differently."  The  first  position  empha- 
sizes marginal  equality,  while  the  second 
stresses  the  importance  of  achieving  global 
equality,  even  if  that  requires  endorsing 
marginal  inequality. 

Thus,  the  distinction  between 
"equality  of  opportunity"  and  "equal- 
ity of  results"  began  to  blur. 

In  the  1979  Weber  case,  the  Supreme 
Court  approved  a  plan  reserving  for 
black  employees  50  percent  of  the  open- 
ings in  a  factory's  craft-training  pro- 
gram until  the  percentage  of  black 
craftworkers  in  a  plamt  matched  the 
percentage  of  blacks  in  the  local  labor 
force.  The  majority  opinion  argued 
that  what  mattered  was  not  the  letter 
of  the  law  in  title  VII  but  the  "spirit" 
of  the  1964  act.  Thus,  the  Court  jetti- 
soned previous  interpretations  of  title 
VII  which  did  not  require  or  permit 
preferential  treatment  of  individuals 
or  groups  on  the  basis  of  race.  They 
had  suddenly  discovered  the  1964  act 
did  not  preclude  "private,  voluntary, 
race-conscious  affirmative  action  ef- 
forts" designed  to  eliminate  the 
vestiges  of  past  intentional  discrimina- 
tion. 

In  Weber,  the  Supreme  Court  over- 
turned two  lower  court  rulings,  sug- 


gesting the  lower  courts'  "reliance 
upon  a  literal  construction  of  the  stat- 
utory provisions  [of  the  1964  act)  *** 
[was]  misplaced."  "[R]ead  against  the 
background  of  the  legislative  history  of 
title  vn  and  the  historical  context 
ftom  which  the  act  arose"  the  court 
reasoned  that  "title  VII's  prohibition 
in  subsections  703  (a)  and  (d)  against 
racial  discrimination  does  not  con- 
demn all  private,  voluntary  race-con- 
scious affirmative  action  plans." 

Mr.  President,  the  Court  arrived  at 
its  erroneous  conclusion  despite  the 
fact  that  several  titles  of  the  1964  act 
specifically  dealt  with  eliminating  dis- 
crimination in  the  private  sector.  Title 
II  of  the  bill  expressly  targeted  dis- 
crimination by  private  businesses  in 
places  of  public  acconrunodations,  such 
as  hotels,  restaurants,  theaters,  and 
gas  stations.  Senator  Humphrey's 
"concise  explanation"  even  described 
title  VII  as  providing  that  "employers, 
labor  unions,  and  employment  agencies 
whose  activities  affect  interstate  com- 
merce are  prohibited  from  discriminat- 
ing on  the  basis  of  race,  color,  religion, 
sex.  and  national  origin."  The  activist 
Supreme  Court  chose  to  ignore  this 
counsel. 

Chief  Justice  Burger,  dissenting  in 
Weber,  admitted  that  "the  Court 
reach[ed]  a  result  I  would  be  inclined 
to  vote  for  were  I  a  Member  of  Con- 
gress considering  a  proposed  amend- 
ment of  title  VII."  However,  because 
the  Court's  decision  effectively  amend- 
ed "the  statute  to  do  precisely  what 
both  its  sponsors  and  its  opponents 
agreed  the  statute  was  not  intended  to 
do,"  he  felt  that  "[I]f  'affirmative  ac- 
tion' programs  such  as  the  one  pre- 
sented in  this  case  [were]  to  be  per- 
mitted, it  [was]  for  Congress,  not  this 
Court,  to  so  direct." 

The  Court  continued  to  ex];>and  the 
instances  in  which  preferential  treat- 
ment for  persons  or  groups  on  account 
of  race  could  be  utilized.  Also  in  1979, 
the  Supreme  Court  ruled  that  the  Fed- 
eral Government  could  take  race  into 
account  in  dispersing  Federal  grants 
and  programs.  In  the  case  Fullilove 
versus  Klutznick,  the  Court  approved  a 
Federal  mandate  requiring  that  "at 
least  10  percent  of  Federal  funds  grant- 
ed for  local  public  works  projects  must 
be  used  by  the  State  or  local  grantee  to 
procure  services  or  supplies  from  busi- 
ness owned  by  minority  group  mem- 
bers." In  contravention  of  previous 
court  doctrine,  this  particular  alloca- 
tion was  not  designed  as  a  remedy  for 
identifiable  victims  of  actual  discrimi- 
nation: rather,  this  "limited  use  of  ra- 
cial and  ethnic  criteria"  was  intended 
"to  cure  the  effects  of  prior  [societal] 
discrimination.  *  *  *  even  absent  any 
intentional  discrimination  or  other  un- 
lawful conduct." 

Eloquent  dissents  were  written  not 
by  staunch  conservatives,  but  by  re- 
nown centrists— Justices  Potter  Stew- 
art and  John  Paul  Stevens.  In  his  dis- 


sent. Justice  Stewart  quoted  Justice 
Louis  Brandeis,  who  said,  "Our  Govern- 
ment is  the  potent,  the  omnipresent 
teacher.  For  good  or  ill,  it  teaches  the 
whole  people  by  its  example."  Continu- 
ing in  this  vein.  Justice  Stewart  de- 
cried the  disturbing  transformation 
taking  place  in  the  way  our  Nation  ap- 
proached issues  of  discrimination.  In 
words  quite  ominous,  considering  con- 
temporary society,  he  declared: 

[B]y  malting  race  a  relevant  criterion  once 
again  in  its  own  affairs  the  Government  im- 
plicitly teaches  the  public  that  the  appor- 
tionment of  rewards  and  penalties  can  legiti- 
mately be  made  according  to  race— rather 
than  according  to  merit  or  ability— and  that 
people  can.  and  perhaps  should,  view  them- 
selves and  others  in  terms  of  racial  charac- 
teristics. Notions  of  "racial  discrimination" 
will  be  fostered,  and  private  discrimination 
will  necessarily  be  encouraged. 

Justice  Stevens  also  was  troubled 
about  the  signal  sent  by  the  adoption 
of  such  a  measure  by  the  Federal  Gov- 
ernment: "*  *  *  a  statute  of  this  kind 
inevitably  is  perceived  by  many  as 
resting  on  an  assumption  that  those 
who  are  granted  this  special  preference 
are  less  qualified  in  some  respect  that 
is  identified  purely  by  their  race.  Be- 
cause that  perception — especially  when 
fostered  by  the  Congress  of  the  United 
States — can  only  exacerbate  rather 
than  reduce  racial  prejudice,  it  will 
delay  the  time  when  race  will  become  a 
truly  irrelevant,  or  at  least  insignifi- 
cant, factor."  Such  a  sentiment  is  sure- 
ly in  perfect  line  with  the  spirit — and 
the  letter— of  the  1964  Civil  Rights  Act. 
The  setting  aside  of  a  specific  portion 
of  Federal  subsidies  to  be  doled  out  on 
the  basis  of  race  is  decidedly  not. 

In  1985.  the  Supreme  Court  was  pre- 
sented with  two  cases  concerning  the 
remedies  available  for  minority  groups 
victimized  by  discrimination.  In  Fire- 
fighters versus  Cleveland  and  Sheet 
Metal  Workers  versus  EEOC  the  Court 
ruled  that,  where  minority  groups  have 
previously  been  denied  employment  op- 
portunities, strict  goals  and  time- 
tables— essentially  quotas — could  be 
used  to  remedy  their  past  treatment. 
The  Court  had  earlier  allowed  such 
means  to  be  used  when  redressing  spe- 
cific individuals  who  had  been  the  vic- 
tims of  intentional  discrimination.  The 
Court  had  not  previously  allowed  such 
measures  to  be  utilized  to  the  benefit 
of  individuals  who  were  not  discrimi- 
nated against,  but  who  were  subse- 
quently beneficiaries  simply  because  of 
their  race. 

In  both  cases,  the  Supreme  Court's 
broadening  of  the  remedies  available  to 
minority  groups  disturbed  Justice 
Byron  White.  He  had  been  in  the  ma- 
jority when  the  Court  ruled  in  Weber, 
but  he  dissented  in  these  cases.  The 
Court's  continually  shifting  standards 
left  him  in  doubt  not  only  as  to  what 
were,  and  what  were  not.  permissible 
remedies  in  cases  of  discrimination, 
but  also  as  to  how  the  Court  was  con- 
struing past  decisions  in  this  area.  His 


dissent  in  Firefighters  stressed  the 
growing  schism,  "The  Court  purports 
to  find  support  for  its  position  in  Steel- 
workers  versus  Weber,  but  this  is  not 
my  understanding  of  that  case." 

Justice  White  believed  that  while 
"title  vn  does  not  bar  relief  for 
nonvlctims"  of  intentional  discrimina- 
tion, "the  general  policy  under  title 
vn  is  to  limit  relief  for  racial  discrimi- 
nation in  employment  practices  to  ac- 
tual victims  of  the  discrimination." 
"Absent  findings  that  those  benefiting 
from  the  [proposed]  relief  had  been  vic- 
tims of  the  discriminatory  practices," 
Justice  White  felt  the  relief  provided  in 
these  cases — strict  goals,  timetables 
and  quotas — was  "an  impermissible 
remedy  under  title  vn." 

By  1986.  the  Court  had  ruled  in  John- 
son versus  Board  of  Transportation 
that  a  lesser  qualified  woman  could  be 
promoted  over  a  man  In  order  to  fur- 
ther the  goal  of  a  more  statistically 
balanced  workforce.  Justice  White  be- 
came convinced  the  majority  was  now 
grossly  distorting  the  Court's  past  de- 
cisions. The  majority  in  Weber  noted 
that,  while  there  had  been  no  formal 
finding  of  intentional  discrimination 
on  the  part  of  the  employers,  "judicial 
findings  of  exclusion  from  crafts  on  ra- 
cial grounds  are  so  numerous  as  to 
make  such  exclusion  a  proper  subject 
for  judicial  notice."  As  part  of  a  na- 
tional collective  bargaining  agreement 
before  legal  action  was  taken,  the  em- 
ployers agreed  to  "an  affirmative  ac- 
tion plan  designed  to  eliminate  con- 
spicuous racial  imbalances  in  [employ- 
ers'] then  almost  exclusively  white 
craftwork  forces." 

However,  the  employers  In  Johnson 
were  not  seeking  to  eliminate  gender 
imbalances  created  by  prior  discrimi- 
nation "because  there  was  no  sex  dis- 
crimination to  remedy."  The  district 
court  had  found— and  no  one  contended 
otherwise — that  the  employer  had  "not 
discriminated  In  the  past,  and  does  not 
discriminate  in  the  present  against 
women  In  regard  to  employment  oppor- 
tunities in  general  and  promotions  in 
particular."  As  Justice  Scalia's  dissent 
eloquently  displayed,  the  goal  in  this 
case  was  simply  social  engineering: 

Not  only  was  the  plan  not  directed  at  the 
results  of  past  sex  discrimination  by  the 
agency,  but  its  objective  was  not  to  achieve 
the  state  of  affairs  that  this  Court  has  dubi- 
ously assumed  would  result  from  an  absence 
of  discrimination— an  overall  work  force 
"more  or  less  representative  of  the  racial 
and  ethnic  composition  of  the  population  in 
the  community."  Rather,  the  oft-stated  goal 
was  tc  mirror  the  racial  and  sexual  composi- 
tion of  the  entire  county  labor  force,  not 
merely  in  the  agency  work  force  as  a  whole, 
but  in  each  and  every  individual  Job  category 
at  the  agency. 

Justice  Scalla  concluded  by  noting 
"it  Is  the  alternation  of  social  atti- 
tudes, rather  than  the  elimination  of 
discrimination,  which  today's  decision 
approves  as  justification  for  state-en- 
forced discrimination.  This  is  an  enor- 


mous expansion,  undertaken  without 
the  slightest  justification  or  analysis." 

Because  the  Court  had  now  placed  so- 
cietal discrimination  on  equal  footing 
with  Intentional  discrimination  when 
It  came  to  fashioning  remedies.  Justice 
White  believed  it  necessary  to  revisit 
the  original  decision  in  Weber.  He 
wrote: 

My  understanding  of  Weber  was,  and  is. 
that  the  employer's  plan  did  not  violate  title 
vn  because  it  was  desigmed  to  remedy  the 
intentional  and  systematic  exclusion  of 
blacks  by  the  employer  and  the  unions  ft:om 
certain  job  categories.  That  is  how  I  under- 
stood the  phrase  "traditionally  segregated 
jobs"  that  we  used  in  that  case.  The  Court 
now  interprets  it  to  mean  nothing  more  than 
a  manifest  imbalance  between  one  identifi- 
able group  and  another  in  an  employer's 
labor  force.  As  so  interpreted,  that  case,  as 
well  as  today's  decision  •  *  *  is  a  perversion 
of  title  VII.  I  would  overrule  Weber  and  re- 
verse the  Judgement  below. 

Mr.  President,  the  Johnson  decision 
was  the  culmination  of  everything  the 
proponents  of  the  Civil  Rights  Act  of 
1964  had  promised  the  American  people 
would  never  come  about.  We  have  since 
witnessed  preferential  treatment  of  ra- 
cial groups  and  gender  groups,  in  the 
name  of  correcting  perceived  statis- 
tical Imbalances.  We  have  witnessed 
strict  goals,  timetables,  and  quotas.  We 
have  witnessed  remedies  previously  re- 
served for  victims  of  intentional  dis- 
crimination now  granted  to  groups  who 
do  not  even  claim  to  have  been  dis- 
criminated against.  We  have  seen  all  of 
these  things  done  in  the  name  of  ful- 
filling the  purpose  of  the  Civil  Rights 
Act  of  1964 — even  though  each  and 
every  one  of  them  blatantly  violates 
provisions  set  forth  In  that  law. 

Mr.  President,  this  Senator  believes 
It  Is  high  time  we  as  a  Nation  return  to 
the  notion  of  civil  rights  as  being  the 
province  of  individuals,  as  the  Con- 
stitution requires,  not  as  a  booty  for 
specific  groups.  One  of  the  cardinal  sins 
our  government  has  committed,  as 
George  Will  has  described,  has  been  the 
"Balkanization"  of  the  American  peo- 
ple. It  Is  perfectly  fine  for  Americans 
to  view  themselves  as  members  of 
groups — be  they  ethnic,  fraternal, 
neighborhood,  civic,  regional,  et 
cetera.  The  Constitution  properly  rec- 
ognized the  freedom  of  association  and 
protected  the  freedom  to  assemble. 
James  Madison  acknowledged  in  Fed- 
eralist Paper  #10  the  inevitability  of— 
and  beneficent  aspects  of — competing 
factions. 

However,  for  the  Government,  in  the 
process  of  drafting  laws  or  distributing 
proceeds,  to  differentiate  among  its 
people  on  the  basis  of  race,  religion, 
color,  gender  or  ethnicity,  is  something 
radically  inconsistent  with  the  prin- 
ciples upon  which  this  Nation  was 
founded  and  upon  which  the  1964  Civil 
Rights  Act  was  passed.  As  Justice 
Stewart  noted  wryly  in  his  dissent  in 
Fullilove  versus  Klutznick,  "there  are 
those  who  think  that  we  need  a  new 


Constitution,  and  their  views  may 
someday  prevail.  But  under  the  Con- 
stitution we  have,  one  practice  in 
which  the  Government  may  never  en- 
gage is  the  practice  of  racism— not 
even  'temporarily'  and  not  even  as  an 
'experiment.'" 

Ms.  MnCULSKI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Maryland  is  recognized. 

Ms.  MIKULSKI.  Thank  you,  Mr. 
President.  I  rise  to  take  this  oppor- 
tunity to  comment  about  both  the  bill 
and  an  amendment  that  should  be  of- 
fered later  on  this  evening. 

First,  on  the  legislation,  we  are 
about  some  time  today  or  tomorrow  to 
pass  the  Civil  Righte  Act  of  1991.  This 
legislation  is  designed  to  redress  griev- 
ances that  the  American  people  suffer 
in  the  area  of  discrimination,  discrimi- 
nation on  the  basis  of  race,  national  or- 
igin, ethnicity,  religion  and  gender. 

This  legislation  will  create  a  frame- 
work that  will  take  us  into  the  21st 
century.  It  Is.  indeed,  very  needed  be- 
cause the  United  States  of  America 
needs  to  show  that  a  21st  century  Unit- 
ed States  of  America  has  no  room  for 
bigotry,  has  no  room  for  bias,  and  that 
bigotry  and  bias  is  out  of  date,  out- 
moded and  should  be  outlawed.  This  Is 
what  this  legislation  will  do.  I  am  very 
proud  to  be  part  of  it. 

I  regret  that  there  are  certain  as- 
pects of  the  bill  that  I  thought  could  be 
done  better.  I  have  been  particularly 
concerned  about  the  fact  that  women 
will  be  treated  differently  in  the  dis- 
crimination section  than  other  groups 
that  have  been  discriminated  against. 
We  are  going  to  place  caps  on  the 
amount  of  damages  that  women  can  re- 
ceive if  they  have  been  discriminated 
against  or  sexually  harassed.  I  regrret 
that.  We  place  no  caps  on  any  other 
group,  and  I  am  sorry  about  that.  Yet, 
I  am  willing  to  yield  because  I  think 
this  legislation  will  be  a  very  Impor- 
tant step  In  the  right  direction. 

But,  Mr.  President,  not  only  am  I 
concerned  about  the  way  women  are 
treated,  I  am  concerned  about  the  fact 
that  Senate  employees  and  House  em- 
ployees are  not  covered  In  this  legisla- 
tion. In  a  very  short  time,  the  Senator 
from  Iowa,  Mr.  Grassley,  will  be  offer- 
ing an  amendment  to  remedy  that.  He 
will  be  joined  by  the  majority  leader  of 
the  Senate.  Mr.  MrrcHELL.  I  salute 
them  for  working  on  a  compromise  to 
bring  an  amendment  to  the  Senate 
that  will  Include  all  Senate  employees, 
with  no  exception,  in  the  civil  rights 
legislation. 

I  would  like  to  congratulate  the  Sen- 
ator from  Iowa  for  taking  the  leader- 
ship In  this  area.  I  appreciate  very 
much  the  majority  leader  working  to 
provide  a  framework  that  both  sides  of 
the  aisle  could  agree  upon. 

I  think  it  Is  excellent  If  the  Senate 
will  adopt  legislation  to  include  us  and 
all  of  our  employees  In  the  Civil  Rights 
Act  of  1964  and  hopefully  in  the  Civil 
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Rights  Act  of  1991;  that  we  will  be  in- 
cluded in  the  Age  Discrimination  Act 
of  1967,  the  Rehabilitation  Act  of  1973, 
and  the  Americans  With  Disabilities 
Act  of  1990.  I  say  that  because  I  believe 
the  U.S.  Senate  should  practice  what 
we  preach.  If  we  preach  nondiscrimina- 
tion to  the  private  sector  and  to  the 
public  sector  and  the  nonprofit  sector, 
we  should  go  by  the  same  rules  that  we 
establish  for  everybody  else.  I  think 
this  amendment  will  be  a  very  impor- 
tant step  to  do  that. 

Why  do  I  advocate  that?  Nc.  1,  fun- 
damental fairness,  that  our  employees 
should  have  the  same  opportunities 
they  would  if  they  worked  for  the  pri- 
vate sector,  to  be  protected.  The  other 
thing,  Mr.  President,  is,  as  I  moved 
around  Maryland  this  weekend 
throughout,  people  say,  well,  we  like 
you.  Senator  Mikulski,  but  we  worry  a 
little  bit  about  Congress.  We  think 
Congress  is  isolated.  We  think  the  Con- 
gress has  no  idea  about  what  is  going 
on  with  the  American  people,  what  it  is 
like  to  run  a  business,  what  it  is  like  to 
survive. 

People  in  my  State  feel  they  are  on 
the  brink  of  an  economic  depression. 
They  feel  the  Members  of  Congress  are 
isolated,  privileged  and  pampered. 
Whether  it  is  so  or  not,  that  is  the  per- 
ception. But  what  they  also  feel  very 
fi-ustrated  about  is  that  they  feel  we 
never  endure  the  consequences  of  our 
actions;  that  what  we  do  in  economic 
policy  or  social  policy  or  even  in  for- 
eign policy,  we  never  have  to  endure 
the  consequences  of  our  actions. 

Therefore,  I  think  when  we  make 
ourselves  subject  to  the  same  legal 
framework  that  we  do  every  other 
American,  we  are  taking  an  important 
step  forward  to  restore  confidence  in 
this  institution,  provide  fundamental 
fairness  to  our  employees. 

Mr.  President,  when  that  amend- 
ment, the  Grassley-Mitchell  amend- 
ment, comes  up  I  will  be  happy  and  en- 
thusiastic in  my  support  of  it. 

I  yield  the  floor. 

CIVIL  RIGHTS  PROTECTION  FOR  FEDERAL 
EMPLOYEES 

Mr.  WARNER.  Mr.  President,  I  like- 
wise would  be  a  supporter  of  the  com- 
promise, and  hope  it  will  soon  be 
brought  forward  by  the  distinguished 
majority  leader  and  Republican  leader. 

Mr.  President,  I  think  at  this  time  I 
would  like  to  make  a  statement  relat- 
ing to  the  amendment  the  Senator 
from  Virginia  has  sent  to  the  desk,  but 
it  is  not  the  pending  business.  But  I  un- 
derstand from  the  managers  in  all  like- 
lihood it  will  be  accepted  in  due  course. 
So  at  this  time,  I  will  make  a  brief 
statement  in  support  of  my  amend- 
ment. 

Mr.  President,  the  Danforth-Kennedy 
substitute  to  the  civil  rights  bill  is,  in 
my  opinion,  a  long  overdue  piece  of 
legislation.  I  early  on  was  a  cosponsor 
of  this  measure  and  welcome  the  oppor- 
tunity tonight  to  give  further  support. 


However,  it  has  come  to  my  atten- 
tion that  there  was  an  omission,  and  I 
think  it  was  an  honest  omission,  in  the 
damages  section  of  the  compromise 
legislation.  The  omission  to  which  I 
refer  is  the  right  of  the  Federal  em- 
ployee to  sue  for  compensatory  dam- 
ages in  cases  of  discrimination. 

Section  1977A  of  the  bill  entitled 
"Damages  in  Cases  of  Intentional  Dis- 
crimination in  Employment"  provides 
a  remedy  under  section  706  of  the  Civil 
Rights  Act  of  1964,  as  provided  in  sec- 
tion 107(a)  of  the  Americans  With  Dis- 
abilities Act  of  1990,  section  42  U.S.C. 
12117(a),  for  a  plaintiff  who  has  been 
unlawfully  discriminated  against  by 
his  or  her  employer.  This  section  on 
damages  allows  for  the  recovery  of 
compensatory  damages,  in  addition  to 
any  relief  authorized  by  section  706(g) 
of  the  Civil  Rights  Act  of  1964. 

My  amendment  simply  seeks  to  as- 
sure that  Federal  employees  will  have 
the  same  protections  that  the  underly- 
ing legislation  provides  for  other  pri- 
vate sector  citizens  in  employment  sit- 
uations. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  WARNER.  Yes. 

Mr.  KENNEDY.  The  matter  is  accept- 
able to  me,  and  I  believe  to  Senator 
Danfobth.  It  is  just  a  matter  now  of 
trying  to  find  out  from  the  White 
House  whether  this  conforms  with  our 
earlier  understanding.  I  did  not  want 
to  cut  the  Senator  off,  but  I  think  that 
if  we  start  off  by  considering  the  Grass- 
ley  amendment,  and  try  to  work  out 
the  particular  language  of  the  Warner 
amendment  with  the  Justice  Depart- 
ment and  the  White  House,  we  might 
be  able  to  expedite  consideration  of  the 
Grassley  amendment,  the  Senator's 
amendment,  and  the  legrislation  itself. 

Mr.  WARNER.  Mr.  President,  I  fully 
intend,  if  the  Senator  could  give  me  a 
minute-and-a-half,  to  complete  my 
statement,  at  which  time  I  fully  sup- 
port the  efforts  by  the  distinguished 
Senator  from  Massachusetts  and  others 
to  proceed  to  the  Grassley  amendment. 

Some  Senators  would  view  this 
amendment  in  the  category  of  a  tech- 
nical correction.  But  I  do  not  want  to 
leave  anything  to  chance,  nor  do  my 
fellow  colleagues,  the  Senator  from 
Maryland,  Ms.  Mikulski,  Senator  Ste- 
vens, Senator  Wirth,  and  Senator 
Roth.  As  there  are  presently  some  3 
million  Federal  employees,  the  impact 
is  a  very  major  one. 

Mr.  President,  I  wish  to  acknowledge 
the  vigilance  of  the  American  Federa- 
tion of  Government  Employees,  the 
AFGE,  which  brought  this  matter  to 
my  urgent  attention.  I  would  like  to 
express  my  thanks  as  well  to  the  man- 
agers of  the  bill.  Senators  Kennedy  and 
Hatch,  and  in  addition  Senator  Dan- 

FORTH. 

I  welcome  the  support  of  my  col- 
leagues, and  I  ask  unanimous  consent 
that  my  statement  at  some  point  could 


be  coupled  up  in  the  Record  at  such 
time  as  the  Senate  turns  to  my  amend- 
ment. Also,  I  would  like 

Ms.  MIKULSKI.  Will  the  Senator 
yield? 

Mr.  WARNER.  Yes,  I  yield  the  floor 
to  my  distinguished  colleague,  the  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  I  want  to  lend  my 
enthusiastic  support  to  the  amendment 
of  the  Senator  from  Virginia. 

Mr.  President.  I  am  happy  to  join 
Senator  Warner  in  offering  this 
amendment. 

This  amendment  will  make  it  pos- 
sible for  a  jury  to  award  compensatory 
damages  to  Federal  employees  who  are 
victims  of  intentional  discrimination 
or  harassment. 

It  is  time  to  get  rid  of  double  stand- 
ards in  Government. 

It  is  time  to  provide  Government  em- 
ployees the  same  protection  that  other 
employees  in  the  private  sector  have. 

If  you  suffer  from  sexual  harassment, 
it  is  just  as  humiliating  whether  it  is 
in  a  Federal  agency  or  a  major  com- 
pany. 

If  you  are  a  victim  of  racial  discrimi- 
nation, it  hurts  just  as  much  whether 
you  work  at  the  corporation  or  at  the 
Government  agency. 

Mr.  President,  we  have  to  establish 
new  standards  of  behavior  in  our  coun- 
try, from  Wall  Street  to  the  U.S.  Con- 
gress. 

For  too  long.  Federal  employees  have 
had  to  suffer  silently. 

This  amendment  will  begin  to  change 
that. 

I  thank  the  managers  for  considering 
this  amendment,  and  I  yield  the  floor. 

Mr.  WARNER.  Mr.  President,  if  I 
may,  at  the  appropriate  time  with  the 
support  of  the  managers  I  will  urge 
adoption  of  the  amendment. 

Mr.  KENNEDY.  At  the  earliest  pos- 
sible time  I  will  enthusiastically  sup- 
port the  Senator's  amendment. 

Mr.  WARNER.  I  leave  nothing  to 
chance.  I  thank  the  Senator. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa,  Mr.  Grassley,  is  rec- 
ognized. 

AMENDMENT  NO.  1281  TO  AMENDMENT  NO.  1274 

(Purpose:  To  establish  the  Office  of  Senate 
Fair  Employment  practices  In  order  to  pro- 
tect the  right  of  Senate  employees,  with 
respect  to  Senate  employment,  to  be  free 
of  discrimination  on  the  basis  of  race, 
color,  relig-ion.  sex,  national  origin,  age,  or 
disability,  and  for  other  purposes) 
Mr.    GRASSLEY.    Mr.    President.    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The     PRESIDING     OFFICER.      The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Iowa  [Mr.  Grassley]  for 

himself,   Mr.   Mitchell.   Mr.   Specter.   Mr. 

Brown.    Mr.    Harkin,    Mr.    Packwood,    Mr. 

Pressler.    and    Mr.    McCain,    proposes    an 

amendment  numbered  1287. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1.  between  lines  2  and  3.  Insert  the 
following: 

TITLE  I— FEDERAL  CIVIL  RIGHTS 
REMEDIES 

On  page  22.  line  21.  strike  "CONGRESS" 
and  insert  "HOUSE  OP  REPRESENTA- 
TIVES". 

On  page  22.  strike  line  23  and  all  that  fol- 
lows through  page  25.  line  22. 

On  page  25.  line  23,  strike  "(b)"  and  insert 
"(a)". 

On  page  27,  line  13,  strike  "(c)"  and  insert 
"(b)". 

On  page  27.  line  25.  Insert  ".  except  for  the 
employees  who  are  defined  as  Senate  em- 
ployees, in  section  201(c)(1)"  after  "apply  ex- 
clusively". 

On  page  28.  following  line  23.  add  the  fol- 
lowing new  title: 

TITLE  II— GOVERNMENT  EMPLOYEE 
RIGHTS 
SEC.  Ml.  GOVERNMENT  EMPLOYEE  RIGHTS  ACT 
OF  IMI. 

(a)  Short  Tttle.— This  title  may  be  cited 
as  the  "Government  Employee  Rights  Act  of 
1991". 

(b)  Purpose.— The  purpose  of  this  title  is 
to  provide  procedures  to  protect  the  right  of 
Senate  and  other  government  employees, 
with  respect  to  their  public  employment,  to 
be  free  of  discrimination  on  the  basis  of  race, 
color,  religion,  sex,  national  origin,  age.  or 
disability. 

(c)  DEFiNmoNS.— For  purjwses  of  this  title: 

(1)  Senate  employee.— The  term  "Senate 
employee"  or  "employee"  means— 

(A)  any  employee  whose  pay  is  disbursed 
by  the  Secretary  of  the  Senate; 

(B)  any  employee  of  the  Architect  of  the 
Capitol  who  is  assigned  to  the  Senate  Res- 
taurants or  to  the  Superintendent  of  the 
Senate  Office  Buildings; 

(C)  any  applicant  for  a  position  that  will 
last  90  days  or  more  and  that  Is  to  be  occu- 
pied by  an  individual  described  in  subpara- 
graph (A)  or  (B);  or 

(D)  any  individual  who  was  formerly  an 
employee  described  in  subparagraph  (A)  or 
(B)  and  whose  claim  of  a  violation  arises  out 
of  the  individual's  Senate  employment. 

(2)  Head  of  employing  office.— The  term 
"head  of  employing  office"  means  the  indi- 
vidual who  has  final  authority  to  appoint, 
hire,  discharge,  and  set  the  terms,  conditions 
or  privileges  of  the  Senate  employment  of  an 
employee. 

(3)  VIOLATION.— The  term  "violation" 
means  a  practice  that  violates  section  202  of 
this  title. 

SEC.  an.  DISCRIMINATORY  PRACTICES  PROHIB- 
ITED. 

All  personnel  actions  affecting  employees 
of  the  Senate  shall  be  made  free  from  any 
discrimination  based  on— 

(1)  race,  color,  religion,  sex.  or  national  or- 
igin, within  the  meaning  of  section  717  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e-16); 

(2)  age.  within  the  meaning  of  section  15  of 
the  Age  Discrimination  in  Employment  Act 
of  1967  (29  use.  633a);  or 

(3)  handicap  or  disability,  within  the  mean- 
ing of  section  501  of  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  791)  and  sections  102-104  of 
the  Americans  with  Disabilities  Act  of  1990 
(42  U.S.C.  12112-14). 

SEC.  903.  ESTABLISHMENT  OF  OFFICE  OF  SENATE 
FAIR  EMPLOYMENT  PRACTICES. 

(a)  IN  General.— There  is  established,  as 
an  office  of  the  Senate,  the  Office  of  Senate 
Fair  Employment  Practices  (referred  to  In 
this  title  as  the  'Offlce"),  which  shall— 


(1)  administer  the  processes  set  forth  in 
sections  205  through  207; 

(2)  implement  programs  for  the  Senate  to 
heighten  awareness  of  employee  rights  in 
order  to  prevent  violations  from  occurring. 

(b)  Director.— 

(1)  In  general.— The  Office  shall  be  headed 
by  a  Director  (referred  to  in  this  title  as  the 
"Director")  who  shall  be  appointed  by  the 
President  pro  tempore,  upon  the  rec- 
ommendation of  the  Majority  Leader  In  con- 
sultation with  the  Minority  Leader.  The  ap- 
pointment shall  be  made  without  regaixl  to 
political  affiliation  and  solely  on  the  basis  of 
fitness  to  perform  the  duties  of  the  position. 
The  Director  shall  be  appointed  for  a  term  of 
service  which  shall  expire  at  the  end  of  the 
Congress  following  the  Congress  during 
which  the  Director  is  appointed.  A  Director 
may  be  reappointed  at  the  termination  of 
any  term  of  service.  The  President  pro  tem- 
pore, upon  the  joint  recommendation  of  the 
Majority  Leader  in  consultation  with  the  Mi- 
nority Leader,  may  remove  the  Director  at 
any  time. 

(2)  Salary.— The  President  pro  tempore, 
upon  the  recommendation  of  the  Majority 
Leader  in  consultation  with  the  Minority 
Leader,  shall  establish  the  rate  of  pay  for  the 
Director.  The  salary  of  the  Director  may  not 
be  reduced  during  the  employment  of  the  Di- 
rector and  shall  be  increased  at  the  same 
time  and  in  the  same  manner  as  fixed  statu- 
tory salary  rates  within  the  Senate  are  ad- 
justed as  a  result  of  annual  comparability  in- 
creases. 

(3)  Annual  budget.— The  Director  shall 
submit  an  annual  budget  request  for  the  Of- 
fice to  the  Committee  on  Appropriations. 

(4)  Appointment  of  director.— The  first 
Director  shall  be  appointed  and  begin  service 
within  90  days  after  the  date  of  enactment  of 
this  Act.  and  thereafter  the  Director  shall  be 
appointed  and  begin  service  within  30  days 
after  the  beginning  of  the  session  of  the  Con- 
gress immediately  following  the  termination 
of  a  Director's  term  of  service  or  within  60 
days  after  a  vacancy  occurs  in  the  position. 

(c)  Staff  of  the  Office.— 

(1)  appointment.— The  Director  may  ap- 
point and  fix  the  compensation  of  such  addi- 
tional staff,  including  hearing  officers,  as  are 
necessary  to  carry  out  the  purposes  of  this 
title. 

(2)  Detailees.— The  Director  may.  with 
the  prior  consent  of  the  Government  depart- 
ment or  agency  concerned  and  the  Commit- 
tee on  Rules  and  Administration,  use  on  a 
reimbursable  or  nonreimbursable  basis  the 
services  of  any  such  department  or  agency, 
including  the  services  of  members  or  person- 
nel of  the  General  Accounting  Office  Person- 
nel Appeals  Board. 

(3)  Consultants.— In  carrying  out  the 
functions  of  the  Office,  the  Director  may 
procure  the  temporary  (not  to  exceed  1  year) 
or  Intermittent  services  of  individual  con- 
sultants, or  organizations  thereof,  in  the 
same  manner  and  under  the  same  conditions 
as  a  standing  committee  of  the  Senate  may 
procure  such  services  under  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946  (2 
U.S.C.  72a(l)). 

(d)  Expenses  of  the  Office.— In  fiscal  year 
1992.  the  expenses  of  the  Offlce  shall  be  paid 
out  of  the  Contingent  Fund  of  the  Senate 
from  the  appropriation  account  Miscellane- 
ous Items.  Beginning  in  fiscal  year  1993.  and 
for  each  fiscal  year  thereafter,  there  is  au- 
thorized to  be  appropriated  for  the  expenses 
of  the  Office  such  sums  as  shall  be  necessary 
to  carry  out  its  functions.  In  all  cases,  ex- 
penses shall  be  paid  out  of  the  Contingent 
Fund  of  the  Senate  upon  vouchers  approved 


by  the  Director,  except  that  a  voucher  shall 
not  be  required  for — 

(1)  the  disbursement  of  salaries  of  employ- 
ees who  are  paid  at  an  annual  rate; 

(2)  the  payment  of  expenses  for  tele- 
communications services  provided  by  the 
Telecommunications  Department,  Sergeant 
at  Arms,  United  States  Senate; 

(3)  the  payment  of  expenses  for  stationery 
supplies  purchased  through  the  Keeper  of  the 
Stationery.  United  Sutes  Senate; 

(4)  the  payment  of  expenses  for  postage  to 
the  Postmaster.  United  States  Senate;  and 

(5)  the  payment  of  metered  charges  on 
copying  equipment  provided  by  the  Sergeant 
at  Arms.  United  States  Senate. 

The  Secretary  of  the  Senate  is  authorized  to 
advance  such  sums  as  may  be  necessary  to 
defray  the  expenses  incurred  in  carrying  out 
this  title.  Expenses  of  the  Office  shall  in- 
clude authorized  travel  for  personnel  of  the 
Office. 

(e)  Rules  of  the  Office.— The  Director 
shall  adopt  rules  governing  the  procedures  of 
the  Office,  including  the  procedures  of  hear- 
ing boards,  which  rules  shall  be  submitted  to 
the  President  pro  tempore  for  publication  in 
the  Congressional  Record.  The  rules  may  be 
amended  in  the  same  manner.  The  Director 
may  consult  with  the  Chairman  of  the  Ad- 
ministrative Conference  of  the  United  States 
on  the  adoption  of  rules. 

(f)  Representation  by  the  Senate  Legal 
Counsel.— For  the  purpose  of  representation 
by  the  Senate  Legal  Counsel,  the  Office  shall 
be  deemed  a  committee,  within  the  meaning 
of  title  VII  of  the  Ethics  In  Government  Act 
of  1978  (2  U.S.C.  288.  et  seq.). 

SEC.  to*.  SENATE  PROCEDURE  FOR  COI48IDER. 
ATION  of  alleged  VIOLATION& 

The  Senate  procedure  for  consideration  of 
alleged  violations  consists  of  4  steps  as  fol- 
lows: 

(1)  Step  I.  counseling,  as  set  forth  in  sec- 
tion 205. 

(2)  Step  n.  mediation,  as  set  forth  in  sec- 
tion 206. 

(3)  Step  III.  formal  complaint  and  hearing 
by  a  hearing  board,  as  set  forth  in  section 
207. 

(4)  Step  IV.  review  of  a  hearing  board  deci- 
sion, as  set  forth  in  section  208  or  209. 

SEC.  205.  STEP  I:  COUNSELING. 

(a)  In  General.— a  Senate  employee  alleg- 
ing a  violation  may  request  counseling  by 
the  Offlce.  The  Offlce  shall  provide  the  em- 
ployee with  all  relevant  information  with  re- 
spect to  the  rights  of  the  employee.  A  re- 
quest for  counseling  shall  be  made  not  later 
than  180  days  after  the  alleged  violation 
forming  the  basis  of  any  request  for  counsel- 
ing occurred.  No  request  for  counseling  may 
be  made  until  10  days  after  the  first  Director 
begins  service  pursuant  to  section  203(b)(4). 

(b)  Period  of  Counseling.- The  period  for 
counseling  shall  be  30  days  unless  the  em- 
ployee and  the  Office  agree  to  reduce  the  pe- 
riod. The  period  shall  begin  on  the  date  the 
request  for  counseling  is  received. 

(c)  Employees  of  the  Archttect  of  the 
CAPrroL  AND  CAPrroL  Police.— In  the  case  of 
an  employee  of  the  Architect  of  the  Capitol 
or  an  employee  who  is  a  member  of  the  Cap- 
itol Police,  the  Director  may  refer  the  em- 
ployee to  the  Architect  of  the  Capitol  or  the 
Capitol  Police  Board  for  resolution  of  the 
employee's  complaint  through  the  internal 
grievance  procedures  of  the  Architect  of  the 
Capitol  or  the  Capitol  Police  Board  for  a  spe- 
cific period  of  time,  which  shall  not  count 
against  the  time  available  for  counseling  or 
mediation  under  this  title. 

SEC.  aOS.  step  II:  MEDIATION. 

(a)  In  General.— Not  later  than  15  days 
after  the  end  of  the  counseling  period,  the 
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employee  may  file  a  request  for  mediation 
with  the  Office.  Mediation  may  Include  the 
Office,  the  employee,  and  the  employing  of- 
fice in  a  process  Involving  meetings  with  the 
parties  separately  or  jointly  for  the  purpose 
of  resolving  the  dispute  between  the  em- 
ployee and  the  employing  office. 

(b)  Mediation  Period.— The  mediation  pe- 
riod shall  be  30  days  beginning  on  the  date 
the  request  for  mediation  is  received  and 
may  be  extended  for  an  additional  30  days  at 
the  discretion  of  the  Office.  The  Office  shall 
notify  the  employee  and  the  head  of  the  em- 
ploying office  when  the  mediation  period  has 
ended. 

SEC.    307.   STEP   III:    FORMAL   COMPLAINT   AND 
HEARING. 

(a)  Formal  Complaint  and  Request  for 
Hearing.— Not  later  than  30  days  after  re- 
ceipt by  the  employee  of  notice  from  the  Of- 
fice of  the  end  of  the  mediation  period,  the 
Senate  employee  may  file  a  formal  com- 
plaint with  the  Office.  No  complaint  may  be 
filed  unless  the  employee  has  made  a  timely 
request  for  counseling  and  has  completed  the 
procedures  set  forth  in  sections  205  and  206. 

(b)  Hearing  Board.— a  board  of  3  independ- 
ent hearing  officers  (referred  to  in  this  title 
as  "hearing  board"),  who  are  not  Senators  or 
officers  or  employees  of  the  Senate,  chosen 
by  the  Director  (one  of  whom  shall  be  des- 
ignated by  the  Director  as  the  presiding 
hearing  officer)  shall  be  assigned  to  consider 
each  complaint  filed  under  this  section.  The 
Director  shall  appoint  hearing  officers  after 
considering  any  candidates  who  are  rec- 
ommended to  the  Director  by  the  Federal 
Mediation  and  Conciliation  Service,  the  Ad- 
ministrative Conference  of  the  United 
States,  or  organizations  composed  primarily 
of  individuals  experienced  in  adjudicating  or 
arbitrating  personnel  matters.  A  hearing 
board  shall  act  by  majority  vote. 

(c)  Dismissal  of  Frivolous  Claims.— Prior 
to  a  hearing  under  subsection  (d),  a  hearing 
board  may  dismiss  any  claim  that  It  finds  to 
be  frivolous. 

(d)  Hearing.— A  hearing  shall  be  con- 
ducted— 

(1)  in  closed  session  on  the  record  by  a 
hearing  board: 

(2)  no  later  than  30  days  after  filing  of  the 
complaint  under  subsection  (a),  except  that 
the  Office  may,  for  good  cause,  extend  up  to 
an  additional  60  days  the  time  for  conducting 
a  hearing;  and 

(3)  except  as  specifically  provided  in  this 
title!  and  to  the  greatest  extent  practicable. 
In  accordance  with  the  principles  and  proce- 
dures set  forth  in  sections  554  through  557  of 
title  5.  United  States  Code. 

(e)  Discovery. — Reasonable  prehearing  dis- 
covery may  be  permitted  at  the  discretion  of 
the  hearing  board. 

(f)  Subpoena.— 

(1)  Authorization.— A  hearing  board  may 
authorize  subpoenas,  which  shall  be  issued 
by  the  presiding  hearing  officer  on  behalf  of 
the  hearing  board,  for  the  attendance  of  wit- 
nesses at  proceedings  of  the  hearing  board 
and  for  the  production  of  correspondence, 
books,  papers,  documents,  and  other  records. 

(2)  Objections.— If  a  witness  refuses,  on 
the  basis  of  relevance,  privilege,  or  other  ob- 
jection, to  testify  in  response  to  a  question 
or  to  produce  records  in  connection  with  the 
proceedings  of  a  hearing  board,  the  hearing 
board  shall  rule  on  the  objection.  At  the  re- 
quest of  the  witness,  the  employee,  or  em- 
ploying office,  or  on  its  own  initiative,  the 
hearing  board  may  refer  the  objection  to  the 
Select  Committee  on  Ethics  for  a  ruling. 

(3)  Enforcement.— The  Select  Committee 
on  Ethics  may  make  to  the  Senate  any  rec- 


ommendations by  report  or  resolution,  in- 
cluding recommendations  for  criminal  or 
civil  enforcement  by  or  on  behalf  of  the  Of- 
fice, which  the  Select  Committee  on  Ethics 
may  consider  appropriate  with  respect  to — 

(A)  the  failure  or  refusal  of  any  person  to 
appear  in  proceedings  under  this  or  to 
produce  records  in  obedience  to  a  subpoena 
or  order  of  the  hearing  board;  or 

(B)  the  failure  or  refusal  of  any  person  to 
answer  questions  during  his  or  her  appear- 
ance as  a  witness  in  a  proceeding  under  this 
section. 

For  purposes  of  section  1365  of  title  28,  Unit- 
ed States  Code,  the  Office  shall  be  deemed  to 
be  a  committee  of  the  Senate. 

(g)  Decision.— The  hearing  board  shall 
issue  a  written  decision  as  expeditiously  as 
possible,  but  in  no  case  more  than  45  days 
after  the  conclusion  of  the  hearing.  The  writ- 
ten decision  shall  be  transmitted  by  the  Of- 
fice to  the  employee  and  the  employing  of- 
fice. The  decision  shall  state  the  issues 
raised  by  the  complaint,  describe  the  evi- 
dence in  the  record,  and  contain  a  deter- 
mination as  to  whether  a  violation  has  oc- 
curred. 

(h)  Remedies.— If  the  hearing  board  deter- 
mines that  a  violation  has  occurred,  it  shall 
order  such  remedies  as  would  be  appropriate 
if  awarded  under  section  706(g)  and  (k)  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e-5(g) 
and  (k)),  and  may  also  order  the  award  of 
such  compensatory  damages  as  would  be  ap- 
propriate if  awarded  under  section  1977  and 
section  1977A(a)  and  (b)(2)  of  the  Revised 
Statutes  (42  U.S.C.  1981  and  1961  A(a)  and 
(b)(2)).  In  the  case  of  a  determination  that  a 
violation  based  on  age  has  occurred,  the 
hearing  board  shall  order  such  remedies  as 
would  be  appropriate  if  awarded  under  sec- 
tion 15<c)  of  the  Age  Discrimination  in  Em- 
ployment Act  of  1967  (29  U.S.C.  633a(c)).  Any 
order  requiring  the  payment  of  money  must 
be  approved  by  a  Senate  resolution  reported 
by  the  Committee  on  Rules  and  Administra- 
tion. The  hearing  board  shall  have  no  au- 
thority to  award  punitive  damages. 

(i)  Precedent  and  Interpretations. — 
Hearing  boards  shall  be  guided  by  judicial 
decisions  under  statutes  referred  to  in  sec- 
tion 202  and  subsection  (h)  of  this  section,  as 
well  as  the  precedents  developed  by  the  Se- 
lect Committee  on  Ethics  under  section  208, 
and  other  Senate  precedents. 

SEC.  308.  REVIEW  BY  THE  SELECT  CORfMITTEE 
ON  ETHICS. 

(a)  In  General.— An  employee  or  the  head 
of  an  employing  office  may  request  that  the 
Select  Committee  on  Ethics  (referred  to  in 
this  section  as  the  "Committee"),  or  such 
other  entity  as  the  Senate  may  designate, 
review  a  decision  under  section  207,  including 
any  decision  following  a  remand  under  sub- 
section (c),  by  filing  a  request  for  review 
with  the  Office  not  later  than  10  days  after 
the  receipt  of  the  decision  of  a  hearing 
board.  The  Office,  at  the  discretion  of  the  Di- 
rector, on  its  own  initiative  and  for  good 
cause,  may  file  a  request  for  review  by  the 
Committee  of  a  decision  of  a  hearing  board 
not  later  than  5  days  after  the  time  for  the 
employee  or  employing  office  to  file  a  re- 
quest for  review  has  expired.  The  Office  shall 
transmit  a  copy  of  any  request  for  review  to 
the  Committee  and  notify  the  interested  par- 
ties of  the  filing  of  the  request  for  review. 

(b)  Review.— Review  under  this  section 
shall  be  based  on  the  record  of  the  hearing 
board.  The  Committee  shall  adopt  and  pub- 
lish in  the  Congressional  Record  procedures 
for  requests  for  review  under  this  section. 

(c)  Remand.— Within  the  time  for  a  deci- 
sion  under   subsection   (d),    the   Committee 


may  remand  a  decision  no  more  than  1  time 
to  the  hearing  board  for  the  purpose  of 
supplementing  the  record  or  for  further  con- 
sideration. 

(d)  Final  Decision.- 

(1)  Hearing  board.— If  no  timely  request 
for  review  is  filed  under  subsection  (a),  the 
Office  shall  enter  as  a  final  decision,  the  de- 
cision of  the  hearing  board. 

(2)  Select  committee  on  ethics.— 

(A)  If  the  Committee  does  not  remand 
under  subsection  (c),  it  shall  transmit  a  writ- 
ten final  decision  to  the  Office  for  entry  in 
the  records  of  the  Office.  The  Committee 
shall  transmit  the  decision  not  later  than  60 
calendar  days  during  which  the  Senate  is  in 
session  after  the  filing  of  a  request  for  re- 
view under  subsection  (a).  The  Committee 
may  extend  for  15  calendar  days  during 
which  the  Senate  is  in  session  the  period  for 
transmission  to  the  Office  of  a  final  decision. 

(B)  The  decision  of  the  hearing  board  shall 
be  deemed  to  be  a  final  decision,  and  entered 
in  the  records  of  the  Office  as  a  final  deci- 
sion, unless  a  majority  of  the  Committee 
votes  to  reverse  or  remand  the  decision  of 
the  hearing  board  within  the  time  for  trans- 
mission to  the  Office  of  a  final  decision. 

(C)  The  decision  of  the  hearing  board  shall 
be  deemed  to  be  a  final  decision,  and  entered 
in  the  records  of  the  Office  as  a  final  deci- 
sion, if  the  Committee,  in  its  discretion,  de- 
cides not  to  review,  pursuant  to  a  request  for 
review  under  subsection  (a),  a  decision  of  the 
hearing  board,  and  notifies  the  interested 
parties  of  such  decision. 

(3)  Entry  of  a  final  decision.— The  entry 
of  a  final  decision  in  the  records  of  the  Office 
shall  constitute  a  final  decision  for  purposes 
of  judicial  review  under  section  209. 

(e)  STATEMENT  OF  REASONS.— Any  decision 
of  the  Committee  under  subsection  (c)  or 
subsection  (d)(2)(A)  shall  contain  a  written 
statement  of  the  reasons  for  the  Commit- 
tee's decision. 

SEC.  300.  JUDICIAL  REVIEW. 

(a)  In  General.— Any  Senate  employee  ag- 
grieved by  a  final  decision  under  section 
20e(d)  may  petition  for  review  by  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit. 

(b)  Law  Applicable.— Chapter  158  of  title 
28.  United  States  Code,  shall  apply  to  a  re- 
view under  this  section  except  that^ 

(1)  with  respect  to  section  2344  of  title  28. 
United  States  Code,  service  of  the  petition 
shall  be  on  the  Senate  Legal  Counsel  rather 
than  on  the  Attorney  General; 

(2)  the  provisions  of  section  2348  of  title  28, 
United  States  Code,  on  the  authority  of  the 
Attorney  General,  shall  not  apply; 

(3)  the  petition  for  review  shall  be  filed  not 
later  than  90  days  after  the  entry  in  the  Of- 
fice of  a  final  decision  under  section  208(d); 

(4)  the  Office  shall  be  an  "agency"  as  that 
term  is  used  in  chapter  158  of  title  28,  United 
States  Code;  and 

(5)  the  Office  shall  be  the  respondent  in 
any  proceeding  under  this  section. 

(c)  STANDARD  OF  REVIEW.— To  the  extent 
necessary  to  decision  and  when  presented, 
the  court  shall  decide  all  relevant  questions 
of  law  and  interpret  constitutional  and  stat- 
utory provisions.  The  court  shall  set  aside  a 
final  decision  if  it  is  determined  that  the  de- 
cision was — 

(1)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  consistent  with 
law; 

(2)  not  made  consistent  with  required  pro- 
cedures; or 

(3)  unsupported  by  substantial  evidence. 

In  making  the  foregoing  determinations,  the 
court  shall  review  the  whole  record,  or  those 


parts  of  it  cited  by  a  party,  and  due  account 
shall  be  Uken  of  the  rule  of  prejudicial 
error.  The  record  on  review  shall  include  the 
record  before  the  hearing  board,  the  decision 
of  the  hearing  board,  and  the  decision,  if 
any,  of  the  Select  Committee  on  Ethics. 

(d)  Attorneys  Fees.- If  an  employee  Is 
the  prevailing  party  in  a  proceeding  under 
this  section,  attorney's  fees  may  be  allowed 
by  the  court  In  accordance  with  the  stand- 
ards prescribed  under  section  706(k)  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e-5(k)). 

SEC.  310.  RESOLUTION  OF  COMPLAINT. 

If,  after  a  formal  complaint  is  filed  under 
section  207,  the  employee  and  the  head  of  the 
employing  office  resolve  the  issues  involved, 
the  employee  may  dismiss  the  complaint  or 
the  parties  may  enter  into  a  written  agree- 
ment, subject  to  the  approval  of  the  Direc- 
tor. 

SEC.  31 1.  COSTS  OF  ATTENDING  HEAIUNG& 

Subject  to  the  approval  of  the  Director,  an 
employee  with  respect  to  whom  a  hearing  is 
held  under  this  title  may  be  reimbursed  for 
actual  and  reasonable  costs  of  attending  pro- 
ceedings under  sections  207  and  208,  consist- 
ent with  Senate  travel  regulations.  Senate 
Resolution  259.  agreed  to  August  5,  1987 
(100th  Congress,  1st  Session),  shall  apply  to 
witnesses  appearing  in  jM-oceedings  before  a 
hearing  board. 
SEC.  3li  PROHIBITION  OF  INTIMIDATION. 

Any  intimidation  of,  or  reprisal  against, 
any  employee  by  any  Member,  officer,  or  em- 
ployee of  the  Senate,  or  by  the  Architect  of 
the  Capitol,  or  anyone  employed  by  the  Ar- 
chitect of  the  Capitol,  as  the  case  may  be. 
because  of  the  exercise  of  a  right  under  this 
title  constitutes  an  unlawful  employment 
practice,  which  may  be  remedied  In  the  same 
manner  under  this  title  as  is  a  violation. 

SEC.  313.  CONFIDENTIALITY. 

(a)  Counseling.— All  counseling  shall  be 
strictly  confidential  except  that  the  Office 
and  the  employee  may  agree  to  notify  the 
head  of  the  employing  office  of  the  allega- 
tions. 

(b)  Mediation.— All  mediation  shall  be 
strictly  confidential. 

(c)  Hearings.— Except  as  provided  in  sub- 
section (d),  the  hearings,  deliberations,  and 
decisions  of  the  hearing  board  and  the  Select 
Committee  on  Ethics  shall  be  confidential. 

(d)  Final  Decision  of  Select  Committee 
ON  Ethics.— The  final  decision  of  the  Select 
Committee  on  Ethics  under  section  208  shall 
be  made  public  if  the  decision  is  in  favor  of 
the  complaining  Senate  employee  or  if  the 
decision  reverses  a  decision  of  the  hearing 
board  which  had  been  in  favor  of  the  em- 
ployee. The  Select  Committee  on  Ethics  may 
decide  to  release  any  other  decision  at  its 
discretion.  In  the  absence  of  a  proceeding 
under  section  208,  a  decision  of  the  hearing 
board  that  is  favorable  to  the  employee  shall 
be  made  public. 

(e)  Release  of  Records  for  Judicial  Re- 
view.—The  records  and  decisions  of  hearing 
boards,  and  the  decisions  of  the  Select  Com- 
mittee on  Ethics,  may  be  made  public  if  re- 
quired for  the  purpose  of  judicial  review 
under  section  209. 

SEC,  314.  EXERCISE  OF  RULEMAKING  POWER 

The  provisions  of  this  title,  except  for  sec- 
tions 209,  220,  221,  and  222,  are  enacted  by  the 
Senate  as  an  exercise  of  the  rulemaking 
power  of  the  Senate,  with  full  recognition  of 
the  right  of  the  Senate  to  change  its  rules,  in 
the  same  manner,  and  to  the  same  extent,  as 
in  the  case  of  any  other  rule  of  the  Senate. 
Notwithstanding  any  other  provision  of  law, 
except  as  provided  in  section  209,  enforce- 
ment and  adjudication  with  respect  to  the 


discriminatory  practices  prohibited  by  sec- 
tion 202.  and  arising  out  of  Senate  employ- 
ment, shall  be  within  the  exclusive  jurisdic- 
tion of  the  United  States  Senate. 

SEC.  315.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

Section  509  of  the  Americans  with  Disabil- 
ities Act  of  1990  (42  U.S.C.  12209)  is  amend- 
ed— 

(1)  in  subsection  (a)— 

(A)  by  striking  paragraphs  (2)  through  (5); 

(B)  by  redesignating  paragraphs  (6)  and  (7) 
as  paragraphs  (2)  and  (3),  respectively;  and 

(C)  in  paragraph  (3),  as  redesignated  by 
subparagraph  (B)  of  this  paragraph— 

(1)  by  striking  "(2)  and  (6)(A)"  and  insert- 
ing "(2)(A)",  as  redesignated  by  subpara- 
graph (B)  of  this  paragraph;  and 

(11)  by  striking  "(3),  (4),  (5),  (6)(B),  and 
(6)(C)"  and  inserting  "(2);  and 

(2)  in  subsection  (c)(2),  by  inserting  ".  ex- 
cept for  the  employees  who  are  defined  as 
Senate  employees,  in  section  201(c)(1)  of  the 
Civil  Rights  Act  of  1991)"  after  "shall  apply 
exclusively". 

SEC.  21S.  POLITICAL  AFFILIATION  AND  PLACE  OF 
RESIDENCE. 

(a)  In  General.— It  shall  not  be  a  violation 
with  respect  to  an  employei  described  in 
subsection  (b)  to  consider  the — 

(1)  party  affiliation; 

(2)  domicile;  or 

(3)  political  compatibility  with  the  em- 
ploying office, 

of  such  an  employee  with  respect  to  employ- 
ment decisions. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "employee"  means — 

(1)  an  employee  on  the  staff  of  the  Senate 
leadership; 

(2)  an  employee  on  the  staff  of  a  committee 
or  subcommittee; 

(3)  an  employee  on  the  staff  of  a  Member  of 
the  Senate; 

(4)  an  officer  or  employee  of  the  Senate 
elected  by  the  Senate  or  appointed  by  a 
Member,  other  than  those  described  in  para- 
graphs (1)  through  (3);  or 

(5)  an  applicant  for  a  position  that  is  to  be 
occupied  by  an  individual  described  in  para- 
graphs (1)  through  (4). 

SEC.  217.  OTHER  REVIEW. 

No  Senate  employee  may  commence  a  judi- 
cial proceeding  to  redress  discriminatory 
practices  prohibited  under  section  202  of  this 
title,  except  as  provided  in  this  title. 

SEC.   318.   OTHER   INSTRUMENTALITIES  OF  THE 
CONGRESS. 

It  is  the  sense  of  the  Senate  that  legisla- 
tion should  be  enacted  to  provide  the  same 
or  comparable  rights  and  remedies  as  are 
provided  under  this  title  to  employees  of  in- 
strumentalities of  the  Congress  not  provided 
with  such  rights  and  remedies. 
SEC.  2I».  RULE  XUI  OF  THE  STANDING  RULES  OF 
THE  SENATE. 

(a)  RF.AFF1RMATI0N.— The  Senate  reaffirms 
its  commitment  to  Rule  XLII  of  the  Stand- 
ing Rules  of  the  Senate,  which  provides  as 
follows: 

"No  Member,  officer,  or  employee  of  the 
Senate  shall,  with  respect  to  employment  by 
the  Senate  or  any  office  thereof- 

"(a)  fall  or  refuse  to  hire  an  individual; 

"(b)  discharge  an  Individual;  or 

"(c)  otherwise  discriminate  against  an  in- 
dividual with  respect  to  promotion,  com- 
pensation, or  terms,  conditions,  or  privileges 
of  employment 

on  the  basis  of  such  individual's  race,  color, 
religion,  sex,  national  origin,  age,  or  state  of 
physical  handicap.". 

(b)  Authority  To  Discipline.- Notwlth- 
stondlng  any  provision  of  this  title,  includ- 


ing any  provision  authorizing  orders  for  rem- 
edies to  Senate  employees  to  redress  employ- 
ment discrimination,  the  Select  Committee 
on  Ethics  shall  retain  full  power,  in  accord- 
ance with  its  authority  under  Senate  Resolu- 
tion 338,  88th  Congress,  as  amended,  with  re- 
spect to  disciplinary  action  against  a  Mem- 
ber, officer,  or  employee  of  the  Senate  for  a 
violation  of  Rule  XLII. 

SEC.    220.    COVERAGE    OF    PRESIDENTIAL    AP- 
POINTEES. 

(a)  In  General.— 

(1)  application.— The  rights,  protections, 
and  remedies  provided  pursuant  to  section 
202  and  207(h)  of  this  title  shall  apply  with 
respect  to  employment  of  Presidential  ap- 
pointees. 

(2)  Enforcement  by  administrative  ac- 
tion.—Any  Presidential  appointee  may  file  a 
complaint  alleging  a  violation  with  the 
Equal  Employment  Opportunity  Commis- 
sion, or  such  other  entity  as  is  designated  by 
the  President  by  Executive  Order,  which,  in 
accordance  with  the  principles  and  proce- 
dures set  forth  in  sections  554  through  557  of 
title  5,  United  SUtes  Code,  shall  determine 
whether  a  violation  has  occurred  and  shall 
set  forth  its  determination  in  a  final  order.  If 
the  Equal  Elmployment  Opportunity  Com- 
mission, or  such  other  entity  as  is  des- 
ignated by  the  President  pursuant  to  this 
section,  determines  that  a  violation  has  oc- 
curred, the  final  order  shall  also  provide  for 
appropriate  relief. 

(3)  Judicial  review.— 

(A)  In  general.— Any  party  aggrieved  by  a 
final  order  under  paragraph  (2)  may  petition 
for  review  by  the  United  States  Court  of  Ap- 
peals for  the  Federal  Circuit. 

(B)  Law  applicable.— Chapter  158  of  title 
28,  United  States  Code,  shall  apply  to  a  re- 
view under  this  section  except  that  the 
Equal  Employment  Opportunity  Commission 
or  such  other  entity  as  the  President  may 
designate  under  paragraph  (2)  shall  be  an 
"agency"  as  that  term  is  used  In  chapter  158 
of  title  28,  United  SUtes  Code. 

(C)  Standard  of  review.— To  the  extent 
necessary  to  decision  and  when  presented, 
the  reviewing  court  shall  decide  all  relevant 
questions  of  law  and  interpret  constitutional 
and  statutory  provisions.  The  court  shall  set 
aside  a  final  order  under  paragraph  (2)  if  it  is 
determined  that  the  order  was— 

(I)  arbitrary,  capricious,  an  abuse  of  discre- 
tion, or  otherwise  not  consistent  with  law; 

(II)  not  made  consistent  with  required  pro- 
cedures; or 

(ill)  unsupported  by  subsUntial  evidence. 
In  making  the  foregoing  determinations,  the 
court  shall  review  the  whole  record  or  those 
parts  of  it  cited  by  a  party,  and  due  account 
shall  be  taken  of  the  rule  of  prejudicial 
error. 

(D)  attorney's  fees.— If  the  presidential 
appointee  is  the  prevailing  party  in  a  pro- 
ceeding under  this  section,  attorney's  fees 
may  be  allowed  by  the  court  in  accordance 
with  the  standards  prescribed  under  section 
706(k)  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e-5(k)). 

(b)  Presidential  Appointee.— For  pur- 
poses of  this  section,  the  term  "Presidential 
appointee"  means  any  officer  or  employee, 
or  an  applicant  seeking  to  become  an  officer 
or  employee,  in  any  unit  of  the  Executive 
Branch,  including  the  Executive  Office  of  the 
President,  whether  appointed  by  the  Presi- 
dent or  by  any  other  appointing  authority  in 
the  Executive  Branch,  who  is  not  already  en- 
titled to  bring  an  action  under  any  of  the 
statutes  referred  to  in  section  202  but  does 
not  Include  any  individual— 
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(1)  whose  appointment  Is  made  by  and  with 
the  advice  and  consent  of  the  Senate: 

(2)  who  is  appointed  to  an  advisory  com- 
mittee, as  defined  in  section  3(2)  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  App.); 
or 

(3)  who  Is  a  member  of  the  uniformed  serv- 
ices. 

SEC.   Ml.   COVERAGE   OF   PREVIOUSLY   EXEMPT 
STATE  EMPLOYEES. 

(a)  APPLICATION.— The  rights,  protections, 
and  remedies  provided  pursuant  to  sections 
202  and  207(h)  of  this  title  shall  apply  with 
respect  to  employment  of  any  individual 
chosen  or  appointed,  by  a  person  elected  to 
public  office  in  any  State  or  political  sub- 
division of  any  State  by  the  qualified  voters 
thereof— 

(1)  to  be  a  member  of  the  elected  official's 
personal  staff; 

(2)  to  serve  the  elected  ofTlcial  on  the  pol- 
icymaking level;  or 

(3)  to  serve  the  elected  official  as  an  imme- 
diate advisor  with  respect  to  the  exercise  of 
the  constitutional  or  legal  powers  of  the  of- 
fice. 

(b)  Enforcement  by  administrative  ac- 
tion.—Any  Individual  referred  to  In  sub- 
section (a)  may  file  a  complaint  alleging  a 
violation  with  the  Equal  Employment  Oppor- 
tunity Commission,  which,  in  accordance 
with  the  principles  and  procedures  set  forth 
in  sections  554  through  557  of  title  5.  United 
States  Code,  shall  determine  whether  a  vio- 
lation has  occurred  and  shall  set  forth  Its  de- 
termination In  a  final  order.  If  the  Equal 
Employment  Opportunity  Commission  deter- 
mines that  a  violation  has  occurred,  the 
final  order  shall  also  provide  for  appropriate 
relief. 

(c)  Judicial  Review.— Any  party  aggrieved 
by  a  final  order  under  subsection  (b)  may  ob- 
tain a  review  of  such  order  under  chapter  158 
of  title  28,  United  States  Code.  For  the  pur- 
pose of  this  review,  the  Equal  Employment 
Opportunity  Commission  shall  be  an  "agen- 
cy" as  that  term  is  used  in  chapter  158  of 
title  28,  United  States  Code. 

(d)  Standard  of  Review.— To  the  extent 
necessary  to  decision  and  when  presented, 
the  reviewing  court  shall  decide  all  relevant 
questions  of  law  and  interpret  constitutional 
and  statutory  provisions.  The  court  shall  set 
aside  a  final  order  under  subsection  (b)  if  it 
is  determined  that  the  order  was— 

(1)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  consistent  with 
law; 

(2)  not  made  consistent  with  required  pro- 
cedures; or 

(3)  unsupported  by  substantial  evidence. 

In  making  the  foregoing  determinations,  the 
court  shall  review  the  whole  record  or  those 
parts  of  It  cited  by  a  party,  and  due  account 
shall  be  taken  of  the  rule  of  prejudicial 
error. 

(e)  ATTORNEY'S  FEES.— If  the  individual  re- 
ferred to  in  subsection  (a)  is  the  prevailing 
party  In  a  proceeding  under  this  subsection, 
attorney's  fees  may  be  allowed  by  the  court 
in  accordance  with  the  standards  prescribed 
under  section  706(k)  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000e-5(k)). 

SEC.  2n.  SEVERABnJTY. 

Notwithstanding  section  301  of  this  Act,  if 
any  provision  of  section  209  or  220<aM3)  Is  in- 
validated, both  sections  209  and  220(a)(3) 
shall  have  no  force  and  effect. 

On  page  29,  before  line  1,  Insert  the  follow- 
ing: 

TITLE  III— GENERAL  PROVISIONS 

On  page  29,  line  1,  strike  "21"  and  Insert 
••301". 


On  page  29,  line  8,  strike  "22"  and  insert 
"302". 

Mr.  GRASSLEY.  Mr.  President,  I  am 
very  pleased  to  propose  this  amend- 
ment extending  the  employment  dis- 
crimination laws  to  employees  of  the 
Senate.  This  is  an  amendment  that  I 
have  worked  out  with  the  majority 
leader.  I  want  to  take  this  opportunity, 
Mr.  President,  to  thank  him  for  his  in- 
terest in  this  issue,  for  his  cooperation, 
and  for  the  time  that  he  has  spent 
working  with  me  on  this  amendment  to 
work  it  out. 

For  the  first  time,  as  a  result  of  this 
amendment,  if  it  is  adopted,  and  I  hope 
it  will  be  adopted,  all  Senate  employ- 
ees will  have  the  right  to  judicial  re- 
view of  employment  decisions.  This  is  a 
historic  development  and  one  whose 
time  has  finally  come. 

I  would  like  to  explain  the  amend- 
ment. First,  it  establishes  a  Senate  of- 
fice of  fair  employment  practice.  That 
office  will  have  jurisdiction  over  com- 
plaints of  employment  discrimination 
for  all  Senate  employees. 

An  employee  will  be  entitled  to  file  a 
claim  with  the  fair  employment  office. 
The  office  will  attempt  to  settle  the 
claim  on  an  informal  basis  using  medi- 
ation. If  that  is  unsuccessful,  the  em- 
ployee can  request  an  administrative 
hearing. 

The  hearing  will  be  on  the  record, 
with  an  opportunity  for  cross-examina- 
tion. A  panel  of  three  independent 
hearing  officers  will  hear  and  weigh  the 
evidence.  Their  decision  would  be  is- 
sued on  the  record.  They  will  have  the 
right  to  subpoena  witnesses  and  evi- 
dence. They  could  award  all  of  the  rem- 
edies that  are  available  under  title  VII, 
including  compensatory  damages. 

The  decision  of  the  panel  may  then 
be  subject  to  review  by  the  Ethics 
Committee,  who  will  have  the  power  to 
reverse  or  remand  the  decision  of  the 
panel. 

Mr.  President,  this  is  a  little  bit  dif- 
ferent than  the  way  the  Ethics  Com- 
mittee normally  would  act  because  this 
legislation  that  the  majority  leader 
and  I  are  proposing  would  say  that  a 
majority  of  the  panel  will  be  necessary 
for  reversal  or  remand,  ensuring  that 
such  decisions  will  not  be  made  on  a 
purely  partisan  basis.  Ethics  Commit- 
tee review  is  not  mandatory,  but  it  is 
at  the  discretion  of  either  party  or  the 
director  of  the  fair  employment  office. 

If  the  employee  needs  an  oppor- 
tunity—feeling that  justice  has  not 
been  done  at  this  hearing  process  level 
that  I  have  just  described — there  is  an 
appeal  to  the  U.S.  Court  of  Appeals  for 
the  Federal  circuit.  The  court  will  re- 
view all  the  proceedings,  including  any 
decisions  that  the  Ethics  Committee 
might  make. 

This  process  will  be  available  to  all 
employees  from  legislative  staff  to  the 
restaurant  and  mail  room  workers. 

Mr.  President,  there  are  no  exemp- 
tions. There  are  no  gaps.  There  are  no 


loopholes.  If  you  are  a  Senate  em- 
ployee, you  are  covered  with  the  pro- 
tections of  these  civil  rights  bills  now 
on  the  books. 

And  we  will  ensure  that  the  same 
coverage  extends  to  political  hires  in 
the  executive  branch.  This  compromise 
of  course  is  not  perfect.  I  have  said 
that  coverage  of  the  Senate  should  be 
on  the  same  terms  as  for  the  private 
sector.  But.  Mr.  P»resident.  sometimes 
to  get  legislation  passed  and  to  move 
forward,  it  is  necessary  to  compromise. 

In  this  institution,  compromise  is  a 
way  to  get  something  done.  So  that  is 
what  we  have  here — a  good  and  valu- 
able piece  of  legislation,  based  upon 
bringing  all  interests  together;  full 
coverage  for  all  employees,  with  a  day 
in  court  at  the  Federal  appeals  court 
level. 

That  is  a  lot  more  than  many  of  my 
colleagues  would  like:  you  have  heard 
from  them  already  this  evening  on 
other  pieces  of  legislation,  and  you  will 
hear  from  them  also  on  this  legisla- 
tion. 

I  have  heard  a  lot  of  Senators  com- 
plaining about  how  difficult  it  would  be 
for  them  to  live  by  civil  rights  laws. 
They  tell  me  that  they  want  to  hire 
and  fire  whoever  they  wish,  for  what- 
ever reason  they  deem  relevant  to  their 
employment  decisions.  I  can  only  say. 
in  response,  that  if  these  Senators  find 
the  imposition  of  these  laws  too  oner- 
ous to  live  by,  I  hope  that  they  can  ad- 
just, because  the  people  of  this  country 
feel  that  these  laws  should  be  equally 
applied,  or  as  close  to  equal  application 
as  possible. 

Some  will  argue  that  key  legislative 
employees  should  not  be  entitled  to 
any  court  review.  They  will  cite  the 
Constitution's  speech  and  debate 
clause  as  a  source  of  Immunity  from 
employment  laws.  But  the  speech  and 
debate  clause  is  not  implicated  by  a 
law  that  is  as  simple  as  prohibiting 
Senators  from  discriminating  against 
their  employees,  and  I  think  that  is 
sound  constitutional  law,  based  upon 
decisions  that  I  have  had  occasion  to 
look  at. 

It  is  not  constitutionally  protected 
speech  or  debate  when  a  Senate  office 
hires  or  fires  on  the  basis  of  race,  or 
sex,  or  fails  to  put  a  stop  to  sexual  har- 
assment. Moreover,  the  language  of  the 
compromise  codifies  existing  law  and 
recognizes  that  a  Senator  may  consider 
an  employee's  party  affiliation.  State 
of  residence,  or  political  compatibility 
when  making  employment  decisions. 
Any  argument  that  this  language  in- 
fringes on  a  Senator's  speech  and  de- 
bate immunity  is  baseless. 

Frankly.  Mr.  President,  this  is  a 
giant  step  forward  in  getting  Senators 
to  live  by  similar  rules  that  we  expect 
other  people  in  the  country  to  live  by. 
a  first  step  back  to  the  vision  of  the 
founders  that  the  very  legitimacy  of 
legislative  rule  in  our  democracy 
would    be    contingent    upon    congres- 


sional rulers  following  the  very  rules 
we  apply  to  all  of  society. 

I  have  been  working  on  this  issue  for 
several  years,  and  I  think  the  public 
has  always  supported  initiatives  of  this 
sort.  After  recent  events,  as  more  at- 
tention has  been  placed  on  this  issue 
by  the  press,  the  public  is  even  de- 
manding more  prompt  action  on  our 
part. 

It  is  entirely  appropriate,  Mr.  Presi- 
dent, that  we  respond  to  this  mandate. 
The  people  have  been  scrutinizing  us 
quite  closely  in  recent  days.  Many  have 
questioned  the  legitimacy  of  our  judg- 
ment over  other  men,  and  the  legit- 
imacy of  rules  that  we  pass  for  others 
but  not  for  ourselves. 

The  President  has  warned  us  that  we 
are  improperly  treating  ourselves  as  a 
"privileged  class  of  rulers."  I  happen  to 
agree  with  him.  I  know  a  lot  of  my  col- 
leagues do  not  agree  with  him,  and  I 
respect  their  judgment.  But  we  do  have 
a  national  voice,  the  only  national 
voice,  in  our  political  way  of  doing 
business  in  this  country  that  I  think 
speaks  the  opinion  of  people  at  the 
grassroots.  For  now,  only  we  in  this 
body  have  the  power  to  change  that 
perception. 

So  I  urge  my  colleagues  to  begin  to 
restore  the  legitimacy  of  this  body  in 
the  minds  of  the  people  by  eliminating 
the  Senate's  exemption  from  civil 
rights  and  other  related  laws.  This 
compromise  amendment  is  a  first  step 
in  that  direction. 

I  thank  Senator  Mitchell  for  his 
help  in  this  effort. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleague  for  his  comments, 
and  I  thank  him  for  his  efforts  in  this 
regard. 

Mr.  President.  I  rise  in  support  of  the 
amendment  offered  by  Senator  Grass- 
ley  and  myself,  the  purpose  of  which  is 
to  cover  the  staff  of  the  U.S.  Senate, 
the  Executive  Office  of  the  President, 
and  other  Presidential  appointees 
under  our  Nation's  antidiscrimination 
laws. 

The  amendment  would  apply  to  the 
Senate  and  the  Executive  Office  of  the 
President,  the  Civil  Rights  Act  of  1964; 
the  Age  Discrimination  in  Employment 
Act  of  1967;  the  Rehabilitation  Act  of 
1973;  the  Americans  with  Disabilities 
Act  of  1990;  and  the  underlying  bill  it- 
self, the  Civil  Rights  Act  of  1991. 

Under  this  amendment,  each  staff 
person,  without  exception  or  exclusion, 
would  have  recourse  to  the  court  of  ap- 
peals for  the  Federal  circuit  for  a  full 
and  substantive  review  of  the  record  in 
his  or  her  case  to  determine  if  the  law 
and  evidence  in  the  case  were  properly 
applied.  No  staff  person  would  be  ex- 
empted from  that  basic  right  of  appeal 
to  the  courts. 

The  core  purpose  of  this  amendment 
is  one  that  ought  to  have  the  support 
of  every  Member  of  this  body:  To  give 
the  people  who  work  here  in  the  Sen- 
ate, the  people  who  work  at  the  White 


House,  and  the  Schedule  C  appointees 
scattered  throughout  the  executive 
branch,  a  reasonable  and  fair  and  open 
process  to  hear  and  adjudicate  com- 
plaints of  discrimination,  a  process 
similar  to  that  available  to  their  coun- 
terparts in  the  civil  service,  and  to  do 
that  in  a  manner  consistent  with  the 
constitutional  separation  of  powers. 

To  understand  where  we  are  today,  it 
is  helpful  to  know  where  we  have  been. 
Under  current  law.  and  under  the  pend- 
ing Civil  Rights  Act  of  1991.  private 
persons  who  are  employers  are  liable  to 
charges  of  discrimination.  Those 
charges  must  first  be  brought  to  the 
Office  of  Equal  Employment  Oppor- 
tunity. 

When,  and  only  when,  the  efforts  of 
that  office  at  mediation  and  concilia- 
tion have  failed,  the  aggrieved  em- 
ployee may  file  suit  in  Federal  district 
court  and  require  that  a  neutral  body— 
the  Federal  judiciary— hear  the  facts  of 
the  case,  draw  conclusion  from  those 
facts,  and  issue  a  ruling  based  on  the 
requirements  of  the  law. 

Employers  then  have  a  right  to  chal- 
lenge the  lower  court's  initial  decision 
by  seeking  to  have  a  Federal  appellate 
court  review  the  trial  record  and  deter- 
mine if  the  evidence  substantiates  the 
charges  brought  and  the  decision 
reached.  Employees,  of  course,  have 
the  same  right. 

It  has  long  been  Senator  Grassley's 
goal  that  the  protections  in  law  which 
the  Congress  provides  to  employees  in 
the  private  sector  should  be  available 
to  employees  of  the  Senate.  I  agree. 

I  further  agree— as  does  Senator 
Grassley— that  similar  protection 
should  apply  for  the  perbons  employed 
in  the  Executive  Office  of  the  White 
House— that  is.  White  House  staff. 
Trade  Representative  staff.  Office  of 
Management  and  Budget  staff,  and  the 
political  appointees  who  do  not  require 
the  advice  and  consent  of  the  Senate  to 
take  up  noncompetitive  posts  in  the 
executive  branch. 

Mr.  President,  it  is  obvious  that  Gov- 
ernment is  not  identical  to  the  private 
sector.  Punitive  damages  are  levied 
against  the  private  sector  as  a  deter- 
rent to  others  and  to  future  mis- 
conduct. They  are  not  generally  ap- 
plied against  the  Federal  Government 
because  the  funds  involved  are  tax  dol- 
lars, and  the  deterrent  element  is  not 
the  same. 

Many  of  the  frequent  analogies 
drawn  between  the  public  and  private 
sector  are  valid,  as  far  as  they  go.  but 
it  is  essential  to  understand  where 
they  stop  being  valid  and  useful. 

For  instance,  the  President  has  al- 
ways been  able  to  raise  a  defense  of  Ex- 
ecutive privilege  against  the  disclosure 
of  confidential  information  or  advice 
received  from  his  staff. 

Similarly,  article  I.  section  6  of  the 
Constitution  provides  that  elected 
Members  of  the  Congress  may  not  be 
questioned  "in  any  other  place"  about 
their  legislative  activities. 


As  a  result,  because  of  Executive 
privilege  in  the  case  of  the  President 
and  the  "speech  and  debate"  clause  of 
the  Constitution  in  the  case  of  Con- 
gress, both  Institutions— the  President 
and  the  individual  Members  of  Con- 
gress—have been  exempted  from  the 
reach  of  certain  laws. 

No  one  in  this  institution  has  pro- 
posed to  change  that.  Everyone  here 
has  agreed,  at  least  by  acquiescence, 
that  the  President  ought  to  retain  the 
right  of  Executive  privilege,  and  the 
Members  of  the  Senate  ought  to  retain 
the  right  under  the  speech  and  debate 
clause  of  not  being  questioned  in  any 
other  place. 

In  the  case  of  the  Congress,  those  ex- 
emptions have  been  based  on  the  sepa- 
ration of  powers  doctrine  which  holds 
that  each  individual  branch  of  our  Gov- 
ernment system  may  not  exert  police 
power  over  the  other  branches.  It  is  an 
essential  element  of  the  balance  of 
powers  which  preserves  the  liberties  of 
American  citizens. 

The  Federal  judiciary,  for  instance, 
is  insulated  from  political  interference, 
once  each  judge  or  justice  has  been 
sworn  in,  by  lifetime  tenure  and  a  sal- 
ary that  cannot  be  reduced.  Thus,  we 
ensure  that  the  cases  we  bring  to  the 
Federal  courts  will  be  heard  In  an  at- 
mosphere free  of  partisan  maneuvering. 
Likewise,  the  Congress  Is  free  of  the 
enforcement  powers  of  the  executive 
branch  against  its  internal  operations 
and  should  be  free.  That  ensures  the 
independence  of  the  legislative  process 
as  well  as  preserving  the  accountabil- 
ity each  individual  Member  has  to  the 
constituents  who  elected  him  or  her. 

Members  of  the  Senate  cannot  go 
back  to  their  States  and  plead  that  the 
executive  branch  forced  them  to  do  one 
thing  rather  than  another:  They  are  re- 
quired to  be  accountable  for  their  own 
votes  directly  to  the  persons  who  elect- 
ed them.  That  is  as  it  should  be 

Neither  Congress  nor  the  President 
seeks  to  direct  the  chief  executive  offi- 
cers of  American  businesses  in  the  per- 
sonnel decisions  they  may  make.  We 
ask  only  that  they  be  accountable  to 
the  law. 

The  purpose  of  this  amendment  is  to 
apply  the  same  standard — accoimtabil- 
ity  to  the  law— to  ourselves  and  to  the 
Office  of  the  President.  Not  more,  but 
not  less. 

The  amendment  achieves  this  out- 
come by  respecting  the  constitutional 
issues  which  arise  whenever  either 
Presidential  or  congressional  powers 
are  at  stake. 

It  establishes  an  internal  mechanism 
analogous  to  the  Equal  Employment 
Opportunity  Commission,  which  pri- 
vate parties  have  available  to  them.  It 
establishes  that  analogous  mechanism 
within  the  Senate  with  respect  to  the 
antidiscrimination  laws. 

A  provision  of  the  amendment  makes 
the  Office  of  the  President  subject  di- 
rectly to  EEOC.  since  no  separation  of 
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powers  issue  prevents  that,  or  to  an- 
other entity  that  the  President  may,  at 
his  discretion,  establish  to  perform  a 
similar  function. 

In  the  Senate,  the  entity  would  be  an 
Office  of  Senate  Fair  Employment 
Practices  that  would  be  created  under 
this  amendment.  The  Director  would 
be  appointed  by  the  President  pro  tem- 
pore of  the  Senate,  upon  the  rec- 
ommendation of  the  majority  leader  In 
consultation  with  the  minority  leader. 

The  Director  would  have  to  submit 
his  or  her  budget  to  the  Appropriations 
Committee,  in  much  the  same  manner 
as  the  Office  of  Senate  Legal  Counsel 
and  legislative  counsel  must  now  do. 

The  Director  would  be  specifically 
mandated  to  draw  up  and  promulgate 
regrulations  regarding  the  operations  of 
that  office  without  oversight  from  any 
Senate  committee  or  other  Senate 
body. 

That  ensures  the  office  and  Director 
of  Independence. 

The  Director's  function  would  then 
be  analogous  to  the  function  now 
served  by  the  EEOC  in  the  executive 
branch.  The  Director  would,  at  the  re- 
quest of  any  staff  person,  first  initiate 
a  counseling  process,  to  last  no  more 
than  30  days,  to  seek  resolution  of  an 
interoffice  problem  or  dispute. 

In  the  event  counseling  fails,  the  Di- 
rector would,  on  request  of  staff,  be 
able  to  conduct  a  mediation  process  in- 
volving the  hiring  authority— including 
individual  Members  of  the  Senate — the 
aggrieved  staff  person,  and  outside  me- 
diators when  appropriate. 

If  mediation  failed,  the  staff  person 
would,  15  days  after  the  expiration  of 
the  mediation  period,  have  the  right  to 
file  a  formal  complaint  with  the  Direc- 
tor and  ask  for  a  hearing  of  the  facts. 

The  hearing  process  would  not  be  in 
the  hands  of  the  Director  directly.  In- 
stead, the  Director  would  appoint  out- 
side mediators,  independent  hearing 
examiners,  to  ascertain  the  facts  of  the 
case  and  to  reach  a  decision  based  on 
those  facts. 

Hearing  examiners  would  not  form  a 
permanent  body  of  personnel.  They 
would  be  engaged  for  each  individual 
case  as  a  panel  and  dismissed  when 
that  case  was  concluded. 

The  goal  of  this  provision  is  to  create 
as  close  an  analogy  to  the  fact-finding 
function  of  a  court  as  possible  within 
the  constitutional  limits  of  the 
"speech  and  debate"  clause. 

This  is  an  effort  to  reconcile  two  con- 
flicting provisions,  two  conflicting  ob- 
jectives, to  provide  protections  to  the 
members  of  the  Senate  staff  identical 
to  those  accorded  other  persons,  but  to 
do  it  in  a  way  that  is  within  the  Con- 
stitution. 

The  procedure  envisaged  would  in- 
clude reasonable  prehearing  discovery 
and  depositions  at  the  board's  discre- 
tion. The  procedure  would  then  permit 
either  party  to  request  a  review  of  the 
decision  by  the  Ethics  Committee. 


The  Ethics  Committee  would  be  re- 
quired to  have  a  majority  vote  in  order 
to  reverse  a  hearing  board  decision  or 
remand  it  back  to  the  hearing  board 
for  further  deliberations.  In  the  case  of 
an  Ethics  Committee  deadlock — that 
is,  if  it  were  three  to  three  in  the  Eth- 
ics Committee — the  ruling  of  the  hear- 
ing board  would  stand. 

The  counseling,  mediation,  and  con- 
ciliation processes  in  the  proposal  re- 
main confidential  until  a  final  deci- 
sion— following  Ethics  Committee  re- 
view— of  the  hearing  board  is  formally 
entered. 

An  important  safeguard  in  this 
amendment — the  one  factor  that  en- 
sures the  application  of  the  anti- 
discrimination laws  to  the  Senate  will 
be  serious — is  that  nothing,  neither  a 
hearing  board's  contrary  decision  nor 
an  Ethics  Committee  reversal  hampers 
the  ability  of  a  staff  member  to  take 
the  matter  to  court. 

Under  this  amendment,  there  are  no 
exempted  staff  members  who  cannot 
seek  the  protection  of  judicial  review. 
There  are  no  loopholes  through  which 
bodies  of  staff  or  groups  of  staff  can  be 
created  who  would  be  unprotected  by 
the  laws.  All  staff  would  be  protected 
by  this  law.  All  staff  would  have  the 
right  of  judicial  review. 

Because  of  the  "speech  and  debate" 
clause  prohibition  which  limits  the 
reach  of  the  Judiciary  into  the  oper- 
ations of  a  Senator's  own  office  or  com- 
mittee, the  independent  hearing  board 
is  the  trier  of  fact  rather  than  a  Fed- 
eral district  court. 

But  a  review  of  that  board's  decision 
in  any  case  may  go  to  the  court  of  ap- 
peals for  the  Federal  circuit  where  the 
standard  of  proof  is,  in  all  essential  ele- 
ments, the  same  stfandard  as  is  applied 
against  executive  branch  agencies 
under  the  Administrative  Procedures 
Act. 

Additionally,  unlike  the  underlying 
law  that  will  apply  to  the  private  sec- 
tor, compensatory  damages  against  the 
Senate  will  not  be  capped  for  any  em- 
ployee. Compensatory  damages  will  be 
available  for  all  classes  of  discrimina- 
tion, with  the  guideline — but  not  a  re- 
quirement— that  the  underlying  law  be 
consulted  in  terms  of  appropriate  relief 
in  each  instance.  However,  no  language 
In  this  amendment  prohibits  the  award 
of  compensatory  damages  in  excess  of 
what  will  be  available  in  the  private 
sector  to  nonracial  discrimination 
cases. 

Additionally,  when  a  hearing  board 
decision  is  final  and  goes  against  a 
Senate  Member,  that  result  will  be 
made  public.  Should  the  Ethics  Com- 
mittee reverse  a  hearing  board  decision 
favorable  to  an  employee,  that  reversal 
and  the  underlying  decision  will  be 
made  public.  As  a  result,  even  in  cases 
where  neither  party  seeks  to  appeal  to 
the  Federal  judiciary.  Members  will  in 
all  instances  confront  the  fact  that 
their  conduct  under  the  antidiscrimi- 


nation laws  will  be  a  matter  of  public 
record. 

Similarly,  because  damage  awards 
required  to  be  paid  must  be  subject  to 
a  Senate  resolution,  the  amount  of 
those  awards  will  be  public  knowledge, 
as  will  be  the  identity  of  the  office 
whose  conduct  caused  the  award  to  be 
granted  in  the  first  place.  And,  of 
course,  any  dispute  that  goes  to  a  Fed- 
eral court  would  also  become  public 
upon  filing. 

The  point  of  this  process  is  to  adapt, 
as  closely  as  possible,  the  process  of 
litigation  in  the  private  sector  to  the 
different  motivations  and  risks  that 
apply  in  a  public,  electoral  office  such 
as  the  Senate  and  the  Executive  Office 
of  the  President. 

In  private  litigation,  unsubstantiated 
cases  may  be  brought  by  a  desire  on 
the  part  of  the  plaintiff  to  reap  a  cash 
reward  in  the  form  of  an  out-of-court 
settlement  or  a  damage  award  granted 
by  a  jury. 

The  costs  of  this,  to  the  private  sec- 
tor, are  to  erode  the  profits  of  a  busi- 
ness or  even,  in  extreme  cases,  to 
threaten  the  continued  existence  of  the 
business. 

In  the  public  sector,  no  precisely 
similar  risks  are  at  stake.  Neither  the 
President  personally  or  any  Member  of 
the  Senate  is  liable  for  damage  awards 
out  of  his  or  her  own  pocket.  Indeed,  no 
private  CEO  is  required  to  undertake 
personal  bankruptcy  to  satisfy  an 
award.  Awards  come  from  corporate 
profits,  not  the  personal  assets  of  com- 
pany officials. 

However,  in  the  public  electoral  sec- 
tor, there  is  an  asset  which  is  easily 
damaged  and  hard  to  repair,  and  that  is 
an  individual  Member's  reputation. 

Elach  Member  of  the  Senate  runs  for 
public  office  on  the  implicit  claim  of 
his  or  her  personal  integrity.  Each  can- 
didate for  office  knows  his  or  her  mo- 
tives may  be  questioned  by  a  political 
opponent.  But  that  is  part  of  the  proc- 
ess which  the  public  understands. 

Political  claims  and  allegations  are 
usually  given  the  weight  they  deserve 
by  the  public:  They  are  regarded  as 
unproven  and  the  burden  of  proof  is  on 
the  party  making  the  allegation. 

Under  those  circumstances,  can- 
didates for  office  who  are  incumbents, 
can  and  most  often  effectively  do  de- 
fuse the  worst  kinds  of  politically  mo- 
tivated attacks  on  their  integrity. 
Members  who  are  candidates  are  thus 
enabled  to  focus  the  election  contest 
on  the  issues  facing  a  State,  their  con- 
stituents, the  Nation  at  large  or  what- 
ever else  they  choose. 

A  very  different  element  enters  the 
picture,  however,  if  a  political  oppo- 
nent can  credibly  undermine  a  can- 
didate's claim  of  integrity.  That,  in 
poliical  terms,  is  the  only  capital  each 
member  brings  to  a  electoral  contest. 

We  all  know  we  can  be  outspent  by  a 
wealthy  or  well-financed  opponent. 

We  all  know  we  can  be  victims  or 
beneficiaries    of   foreign    or    domestic 


policy  developments  over  which  we 
have  no  personal  control. 

But  an  important  element  in  making 
a  credible  case  for  reelection  is  per- 
sonal integrity. 

Once  that  is  undermined,  or  credibly 
tarnished,  each  candidate  who  is  also  a 
Member,  is  fighting  an  uphill  battle  for 
which  there  is  really  no  counterpart  in 
the  private  sector. 

Private  firms  may  be  required  to  dis- 
close elements  of  new  product  develop- 
ment or  other  corporate  secrets  they 
had  hoped  to  keep  private;  individual 
corporate  officers  may  be  temporarily 
embarrassed;  but  in  very  few  cases 
would  an  antidiscrimination  suit,  or 
the  threat  of  one,  cause  a  CEO  or  other 
corporate  officer  to  lose  his  position  di- 
rectly. 

The  same  is  not  true  for  elected  offi- 
cials such  as  Members  of  the  Senate.  If 
a  credible  and  politically  well  timed 
charge  can  be  levied  against  a  Member 
that  he  or  she  intentionally  discrimi- 
nated on  the  basis  of  race  or  sex  or  dis- 
ability or  some  other  cause,  that  Mem- 
ber is  at  direct  risk  of  forfeiting  his  or 
her  seat  without  the  benefit  of  due 
process. 

A  certain  amount  of  rough  and  tum- 
ble is  part  of  political  life,  as  we  all 
know.  The  goal  of  this  amendment  is 
not  to  add  to  that  rough  and  tumble, 
not  to  provide  targets  of  opportunity 
for  ingenious  opponents,  but  to  give  all 
Senate  employees  the  same  substantive 
protection  against  discrimination  as  is 
given  to  all  other  workers. 

Because  of  the  special  circumstances 
that  surround  the  Senate,  the  process 
cannot  be  mechanically  identical  in 
each  and  every  respect.  But  there  is  no 
call  for  mechanical  identity  so  long  as 
the  substantive  issues  are  fairly  ad- 
dressed. 

This,  I  believe,  the  amendment  be- 
fore us  achieves,  and  as  a  result,  it  de- 
serves the  support  of  every  Member  of 
the  Senate. 

I  would  just  like  to  make  some  con- 
cluding comment. 

Mr.  President,  this  is  a  very  difficult 
subject  for  every  Member  of  the  Sen- 
ate. Reasonable  people,  people  whose 
views  I  greatly  respect,  disagree  on 
this  amendment.  Among  them  is  the 
Senator  from  New  Hampshire.  There  is 
not  a  Senator  that  I  respect  more  than 
the  distinguished  senior  Senator  from 
New  Hampshire.  I  know  he  disagrees 
with  this.  I  know  he  believes  this  is  not 
constitutional. 

I  am  unable  to  say  with  certainty 
whether  this  is  or  is  not  constitutional. 
I  believe  it  can  be  held  constitutional. 
It  is  an  effort  to  do  what  I  suggested 
earlier  is  difficult  to  do,  and  that  is  to 
provide  the  protections  in  law,  the  pro- 
tections in  law  for  members  of  Senate 
staff  now  afforded  to  other  persons 
within  the  constraints  of  the  separa- 
tion of  powers  mandated  under  the 
Constitution. 

It  is  very  clear  to  me— and  I  express 
this  as  just  a  personal  view  which  I 


know  others  will  disagree  with— it  is 
very  clear  to  me  that  the  method  at- 
tempted to  achieve  that  result  in  the 
prior  amendment  was  clearly  unconsti- 
tutional. No  effort  was  made  there  to 
accommodate  the  separation  of  powers 
requirements  under  the  Constitution. 
This  is  such  an  effort. 

Senator  Grassley  and  I  did  not 
agree  on  every  issue.  This  is  a  com- 
promise. There  are  some  things  in  here 
that  he  would  have  preferred  not  be  in 
here.  The  same  is  true  of  myself. 

There  are  other  things  not  in  here 
that  he  would  have  liked  in  here.  The 
same  is  true  of  myself.  This  is  a  com- 
promise in  a  sincere  effort  to  bring 
about  what  I  know  all  Senators  want, 
and  that  is  to  accord  to  Senate  employ- 
ees the  protection  of  the  laws  against 
discrimination  in  a  manner  that  is 
compatible  with  the  Constitution.  I 
cannot  say  to  Senators  that  this  is  the 
perfect  solution,  this  is  the  only  solu- 
tion. I  can  say  that  this  is  an  attempt 
to  achieve  a  responsible  and  thoughtful 
solution  that  is  a  product  of  many  days 
of  effort,  of  compromise,  of  give  and 
take  on  both  sides. 

I  hope  that  Senators  will  support 
this.  I  recognize  the  difficulty  of  the 
subject  matter,  and  we  all  ought  to 
recogrnize  that  we  are  imposing  upon 
ourselves  as  Senators  a  very  substan- 
tial burden,  a  burden  which  the  Sen- 
ator from  New  Hampshire  is  shortly 
going  to  spell  out  in  some  considerable 
detail.  But  I  believe  this  is  a  respon- 
sible effort  and  a  reasonable  middle 
ground  at  trying  to  accommodate  the 
two  objectives  which  I  have  described. 

Mr.  President,  I  wonder  if  my  col- 
leagues would  be  agreeable  to  a  time 
limitation  on  debate,  and  a  vote  at  a 
certain  time  on  this,  so  that  we  can. 
complete  action  on  the  measure.  We 
both,  the  Senator  from  Iowa  and  I, 
have  spoken,  and  I  do  not  want  to  dis- 
advantage the  opponents,  the  Senator 
from  New  Hampshire,  and  others.  I  do 
not  know  whether  the  other  Senators 
age  going  to  speak  for  or  against  the 
amendment. 

Might  I  suggest,  as  a  way  of  a  least 
getting  a  reaction,  that  we  consider  1 
additional  hour  on  the  subject,  perhaps 
with  40  minutes  of  that  time  going  to 
the  opposition,  and  20  minutes  to  the 
proponents,  since  Senator  Grassley 
and  I  have  already  used  up  some  time 
in  support? 

(Mr.  LAUTENBERG  assumed  the 
chair.) 

Mr.  RUDMAN.  Will  the  majority 
leader  yield? 

Mr.  MITCHELL.  Yes. 

Mr.  RUDMAN.  I  do  not  have  a  prob- 
lem with  that.  But  at  the  conclusion  of 
that  time,  which  I  believe  would  be  60 
minutes,  I  would  propose  to  make  a 
procedural  motion. 

If  that  prevailed,  that  would  be  the 
end  of  it.  If  it  did  not,  and  I  expect  it 
probably  would  not,  I  would  like  to  re- 
serve the  right  for  an  additional  10 
minutes. 


Mr.  MITCHELL.  That  is  fine. 

Mr.  WARNER.  Could  the  Senator 
from  Virginia,  as  a  proponent  and  co- 
sponsor,  have  3  minutes? 

Mr.  MITCHELL.  That  will  be  fine 
with  me. 

Mr.  SPECTER.  I  would,  on  the  con- 
stitutional issue,  which  is  somewhat 
involved,  ask  for  10  minutes,  and  de- 
pending on  what  my  colleague  from 
New  Hampshire  does,  could  I  have  an 
equal  10  minutes  to  reply  in  a  discus- 
sion with  him  at  that  stage? 

Mr.  RUDMAN.  I  may  not  need  to 
reply.  But  I  appreciate  the  courtesy. 

Mr.  JEFFORDS.  As  a  proponent  of 
the  amendment.  I  would  like  5  min- 
utes, if  I  may. 

Mr.  SEYMOUR.  I  would  like  5  min- 
utes as  a  proponent. 

Mr.  MITCHELL.  Right  now,  there  are 
23  minutes  of  the  proponents'  time,  not 
counting  an  additional  10  minutes  on 
either  side. 

I  want  to  be  sure  the  Senator  from 
New  Hampshire  has  a  fair  amount  of 
time  equal  to  the  aggregate  of  all  the 
proponents  if  he  wants  to  use  it.  I 
would  suggest,  then,  that  we  agree  on, 
if  we  could.  70  minutes,  with  40  min- 
utes to  the  Senator  from  New  Hamp- 
shire and  30  minutes  to  the  proponents. 
Would  that  be  agreeable? 

Mr.  SPECTER.  Mr.  President,  is  it 
clear  that  this  Senator  has  10  min- 
utes  

Mr.  MITCHELL.  I  am  going  to  in- 
clude that  in  the  request. 

Mr.  SPECTER.  In  the  main  body,  and 
then  10  minutes  to  reply  to  the  Senator 
from  New  Hampshire  if  he  exercises 
that  afterward. 

Mr.  MITCHELL.  I  am  not  going  to 
get  beyond  the  first  vote.  There  will  be 
no  limitation  after  that.  I  would  like 
to  get  to  his  procedural  point,  and 
after  that  there  would  be  no  limita- 
tion. I  was  going  to  use  the  times  the 
Senators  suggested. 

Would  the  Senator  from  Oklahoma 
like  time? 

Mr.  NICKLES.  Reserving  the  right  to 
object,  this  Senator  is  interested  in 
possibly  amending  the  so-called  Mitch- 
ell-Grassley  amendment.  I  might  ask 
the  majority  leader  if  I  am  correct — 
and  maybe  I  have  not  seen  the  last 
draft — but  am  I  correct  in  my  assump- 
tion that  under  the  Mitchell-Grassley 
compromise,  there  is  not  a  provision 
for  jury  trials? 

Mr.  MITCHELL.  That  is  correct. 

Mr.  NICKLES.  But  the  rest  of  the 
private  sector  is  subject  to  jury  trials 
under  title  VII;  is  that  correct? 

Mr.  MITCHELL.  That  is  correct. 

Mr.  NICKLES.  This  Senator  plans  on 
offering  an  amendment  dealing  with 
jury  trials. 

Let  me  ask  the  majority  leader  an- 
other question.  Does  the  compromise 
exclude  punitive  damages  under  the 
Mitchell-Grassley  proposal? 

Mr.  MITCHELL.  Yes.  it  does. 

Mr.  NICKLES.  But  we  have  punitive 
damages  for  the  rest  of  the  private  sec- 
tor. 


UMI 


28906 


CONGRESSIONAL  RECORD— SENATE 


This  Senator  plans  on  havingr  an 
amendment— it  will  not  take  very 
longr — to  cover  that.  But  it  will  be  an 
amendment  to  the  Mitchell-Grassley 
substitute.  And  so  it  would  be  a  sec- 
ond-degree amendment,  unless  the  Sen- 
ator stacked  it  already.  At  some  point, 
I  will  offer  that  amendment. 

Mr.  MITCHELL.  The  Senator  did 
that  on  his  amendment.  We  have  not 
done  that  on  this  amendment. 

Mr.  NICKLES.  I  did  not  hear  the  Sen- 
ator. 

Mr.  MITCHELL.  The  Senator  said 
unless  the  Senator  stacked  it  to  pre- 
clude a  second-degrree  amendment.  My 
response  was  the  Senator  from  Okla- 
homa did  that  on  his  amendment.  We 
did  not  do  that  on  this  amendment. 

Mr.  NICKLES.  The  Senator  has  the 
votes.  He  does  not  need  to. 

I  will  reserve  the  right  to  offer  a  sec- 
ond-degree amendment. 

Mr.  MITCHELL.  The  Senator  may 
offer  any  amendment  he  may  wish. 

I  understood  the  Senator  from  New 
Hampshire  was  going  to  offer  a  second- 
degree  amendment. 

Mr.  RUDMAN.  Yes,  I  will. 

Mr.  MITCHELL.  I  will  leave  that  to 
him,  and  the  Senators  can  agree  among 
themselves  as  to  the  order. 

Mr.  NICKLES.  But  nothing  in  the 
time  agreement  would  limit  second-de- 
gree amendments  or  a  reasonable 
amount  of  time  to  discuss  those 
amendments. 

Mr.  MITCHELL.  I  am  just  trying  to 
get  the  procedural  point  of  the  Senator 
from  New  Hampshire.  After  that,  if  we 
can  get  an  tigreement  beyond  that,  we 
will  try  to  do  so.  If  not,  we  will  stay 
here  as  long  as  the  Senator  would  like 
to  offer  amendments  and  debate  them. 

Mr.  NICKLES.  I  will  not  take  very 
long. 

Mr.  RUDMAN.  I  can  assure  the  lead- 
er, should  my  procedural  motion  fail,  I 
will  be  very  brief  to  offer  an  amend- 
ment and  vote  with  a  very  limited  dis- 
cussion, although  I  dare  say  there  are 
others  who  might  want  to  address  what 
I  am  going  to  offer  as  an  amendment 
out  of  their  own  personal  concern. 

Mr.  BUMPERS.  If  the  leader  will 
yield  before  he  asks  consent,  will  the 
leader  consider  adding  3  minutes  to  the 
Senator  from  Arkansas  out  of  the  pro- 
ponents' time  on  the  amendment? 

Mr.  MITCHELL.  I  apologize.  I  did  not 
hear  the  Senator. 

Mr.  BUMPERS.  I  just  ask  for  3  min- 
utes on  the  proponents'  side.  I  may 
take  it,  and  I  may  not. 

Mr.  MITCHELL.  As  a  proponent  of 
the  amendment? 

Mr.  BUMPERS.  Yes. 

Mr.  MITCHELL.  Mr.  President,  I 
think  what  is  happening,  we  are  al- 
ready over  the  time  on  the  proponents. 
We  are  in  a  situation  where  we  are  los- 
ing time  trying  to  get  an  agreement  to 
save  time.  I  have  not  propounded  a 
unanimous-consent  request,  and  I  do 
not  intend  to  propound  one. 


Why  do  we  not  just  debate  and  see 
how  it  goes — we  are  going  to  stay  here 
until  we  finish  it — and  see  how  long 
that  will  be. 

I  yield  the  floor. 

Mr.  RUDMAN.  Mr.  President,  how 
much  time  had  we  hypothetically 
agreed  to  for  the  opposition? 

Mr.  MITCHELL.  I  intended  to  pro- 
pose 70  minutes  of  debate;  40  minutes 
for  the  Senator  trom  New  Hampshire. 
But  I  am  not  offering  any  unanimous 
consent  right  now. 

Mr.  RUDMAN.  I  thank  the  leader.  I 
can  assure  him  I  do  not  think  I  will  use 
that.  I  sense  I  will  be  very  lonely  on 
this  floor  tonight.  I  do  not  think  I  will 
have  to  share  my  time  with  too  many 
people.  I  can  kind  of  sense  that  this 
deal  has  been  cut. 

Let  me  start  off,  Mr.  President,  by 
saying  to  the  distinguished  majority 
leader  that  I  greatly  respect  what  he 
and  Senator  Grassley  have  done  in 
this  compromise  up  until  the  point  of 
judicial  review.  I  think  that  it  was  a 
very  fine  compromise  until  we  got  to 
the  point  of  judicial  review,  which  in 
my  view,  and  I  am  not  nearly  as  cau- 
tious as  my  friend  from  Maine,  a 
former  Federal  judge.  I  will  tell  him 
unequivocally,  and  we  can  go  off  the 
floor  later  and  have  a  small  legal  wager 
on  this,  that  this  will  be  struck  down 
as  soon  as  it  sees  the  light  of  day.  And 
I  say  that  with  all  due  respect  to  my 
friend  from  Pennsylvania,  who  wants 
to  offer  his  views.  It  is  so  clear  that  I 
have  not  found  a  single  constitutional 
scholar  I  talked  to  in  the  last  48  hours 
that  even  says  that  it  is  even  close. 

Let  me  start  out  by  saying  that  I  ad- 
mire the  persistence  of  my  ft-iend  from 
Iowa  and  the  diligence  of  my  friend 
from  Maine  in  attempting  to  broker  a 
compromise. 

I  am  a  little  reminded  of  a  former 
colleague  of  ours  from  the  State  of 
Vermont,  Senator  Stafford.  Senator 
Stafford  was  a  great  New  England  sto- 
ryteller. He  told  one  story  in  particular 
which  is,  I  think,  very  apropos  to  these 
two  amendments. 

The  Nickles  amendment,  of  course 
was  overwhelmingly  defeated,  as  well 
it  should  have  been. 

It  seems  that  up  in  a  small  Vermont 
town,  a  gentleman  who  lived  high  on 
the  hill,  who  was  very  penurious  and 
very  mean  and  would  throw  widows  and 
orphans  into  the  street  if  they  missed 
their  rental,  died.  On  the  day  of  the  fu- 
neral in  the  Congregational  Church,  it 
was  full— not  so  much  with  mourners, 
but  probably  with  celebrants. 

And,  as  is  the  custom  in  those  New 
England  churches,  the  minister  asked, 
at  the  end  of  the  very  brief  service,  if 
someone  would  rise  and  say  something 
nice  about  the  deceased.  No  one  rose. 
The  minister  was  very  nervous  and 
anxious,  and  he  did  not  feel  very  good 
about  it,  and  he  said  would  someone 
please  rise  and  say  something  nice 
about  the  deceased,  and  none  did. 
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Finally,  after  the  fourth  request,  an 
old  farmer  got  up  in  the  back  of  the 
room,  had  his  coveralls  on,  and  he  said, 
"Well,  he  wasn't  as  bad  as  his  brother." 

The  Grassley  amendment  is  not  as 
bad  as  the  defeated  Nickles  amend- 
ment. But  it  is  only  a  matter  of  grada- 
tion. 

Mr.  President,  I  addressed  these  is- 
sues before,  and  I  do  not  want  to  ad- 
dress them  all  again,  but  I  expect  we 
ought  to  have  this  record  complete. 
Had  the  drafters  ended  this  where  they 
should  have,  I  could  support  it  with  en- 
thusiasm. Unfortunately,  it  now  has  a 
review  by  the  circuit  court  of  appeals. 

Quite  frankly,  whether  it  is  in  the 
Federal  distict  court  or  the  circuit 
court  of  appeals,  the  issue  is  the  same. 
We  are  going  to  have  judicial  oversight 
over  employment  decisions  of  Members 
of  the  U.S.  Senate.  So  all  of  those  who 
intend  to  vote  for  this  remember  that 
if,  as  a  U.S.  Senator,  you  choose  to  re- 
place your  administrative  assistant  or 
your  press  secretary  or  one  of  your  key 
committee  people,  you  may  be  liable  to 
an  action  for  age  discrimination,  sex 
discrimination,  racial  discrimination, 
or  who  knows  what  else,  and  I  expect, 
having  been  the  Ethics  Committee  and 
noticed  the  unique  and  exquisite  tim- 
ing at  which  complaints  reach  us,  that 
sometime  about  3  months  before  your 
election,  the  case  that  will  have  been 
brought  against  you  120  days  before 
will  get  into  the  appeals  court  and  it 
will  lose  all  of  its  privacy  and  we  will 
read  that  Senator  X.  from  State  Y,  is 
being  sued  for  sex  discrimination  in  his 
office  or  her  office  in  Washington. 

Now,  I  will  only  tell  you  that  by  the 
time  you  have  a  chance  to  respond,  you 
will  have  been  retired  to  a  more  luxu- 
rious and  relaxing  life. 

The  case  law  on  this  Is  clear.  My 
friend  from  Pennsylvania  and  I  came 
here  together.  He  is  a  very  artful  and 
accomplished  lawyer,  very  effective, 
and  I  expect  he  will  have  some  things 
to  say  about  this.  But,  frankly,  there  is 
one  case  that  will  strike  this  down  as 
fast  as  a  lightning  bolt. 

I  want  to  ask  the  Senator  from  Iowa 
if  he  would  answer  one  question  for  me 
so  at  least  I  can  be  accurate.  Would  the 
Senator  from  Iowa  be  pleased  to  an- 
swer a  question  before  I  at  least  ad- 
dress this  issue? 

Mr.  GRASSLEY.  Well,  I  will  try. 

Mr.  RUDMAN.  I  would  like  to  refer 
to  page  27  of  the  draft.  I  assume  he  has 
a  copy  of  the  bill.  I  am  referring  to 
page  27,  line  8. 

I  mean,  I  just  want  to  understand  the 
logic  in  what  is  overall,  rather  illogi- 
cal. But  this  one  really  stumps  me  and 
I  want  some  understanding.  At  least  we 
ought  to  have  a  record  on  this. 

Has  the  Senator  found  the  line? 

Mr.  GRASSLEY.  Yes,  I  do. 

Mr.  RUDMAN.  It  says: 

Presidential  Appointee.— For  purposes  of 
this  section,  the  term  "Presidential  ap- 
pointee" means  any  officer  or  employee,  or 


October  29,  1991 


an  applicant  seeking  to  become  an  ofTlcer  or 
employee.  In  any  unit  of  the  Executive 
Branch,  including  the  Executive  Office  of  the 
President,  whether  appointed  by  the  Presi- 
dent or  by  any  other  appointing  authority  In 
the  Executive  Branch,  who  is  not  already  en- 
titled to  bring  an  action  under  any  of  the 
statutes  referred  to  In  section  202  but  does 
not  Include  any  individual— 
(1)  whose  appointment  is  made  by   and 

with  the  advice  and  consent  of  the  Senate 

•  •  • 

Am  I  to  understand  ft-om  that,  that  if 
you  happen  to  be  a  Presidential  ai>- 
polntee  who  is  confirmed  by  the  U.S. 
Senate,  you  retain  your  traditional  ex- 
clusion while  nobody  else  does?  Is  that 
correct? 

Mr.  GRASSLEY.  Yes.  The  Senator  is 
correct. 

Mr.  RUDMAN.  Could  the  Senator  tell 
me  why?  What  Is  the  distinction?  Why 
should  that  happen?  Maybe  the  major- 
ity leader  can  answer  the  question. 
Could  somebody  answer  that  for  me  be- 
cause it  seems  to  me  we  are  setting  up 
a  super  class,  here. 

Mr.  GRASSLEY.  I  ask  the  Senator 
fi-om  Maine  to  help  me,  but  part  of  this 
is  because  of  compromise  and  the  ne- 
cessity, on  people  here  in  the  Senate, 
who  were  firm  in  their  conviction  that 
if  we  were  going  to  apply  the  laws 
equally  to  the  Senate,  they  were  going 
to  apply  equally  to  the  executive 
branch  of  Government.  And  this  is  part 
of  the  process  of  reaching  that  com- 
promise, where  we  are  covering  execu- 
tive branch  employees  previously  ex- 
empt so  that  they  would  likewise  be 
covered  and  have  parity  there  with 
congressional  branch  employees. 

I  would  also  yield  to  the  Senator 
ft-om  Maine. 

Mr.  MITCHELL.  Mr.  President,  in  re- 
sponse to  the  question  of  the  Senator 
fl-om  New  Hampshire,  as  he  knows  and 
as  we  have  discussed  repeatedly 
throughout  the  evening,  the  question  is 
whether  this  process  can  be  applied  in 
a  manner  consistent  with  the  separa- 
tion of  powers  doctrine  of  the  Constitu- 
tion. It  is  the  opinion  of  the  Senator 
from  New  Hampshire  that  this  cannot 
be  done,  and,  therefore,  this  proposal  is 
constitutionally  infirm. 

The  advice  of  counsel,  which  we  re- 
ceived in  the  drafting  process,  was  that 
the  inclusion  under  this  provision  of 
persons  whose  appointment  is  made  by 
the  President  with  the  advice  and  con- 
sent of  the  Senate  would  increase  the 
likelihood  of  the  provision  being 
deemed  unconstitutional  and  thereby 
stricken,  because  it  implicates  separa- 
tion of  powers  and,  of  course,  is  a  con- 
stitutional provision.  And,  therefore, 
in  an  effort  to  achieve  what  I  have  ear- 
lier described  sometimes  as  the  con- 
flicting objectives  of  providing  protec- 
tion and  doing  It  consistent  with  the 
Constitution,  we  agreed,  on  advice  of 
counsel,  to  remove  that  category  of 
persons  in  what  is  a  candid  effort  to  in- 
crease the  likelihood  that  it  will  pass 
constitutional  muster. 
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Mr.  RUDMAN.  I  thank  the  majority 
leader  and  the  Senator  from  Iowa.  I 
would  only  say  I  think  with  all  due  re- 
spect to  that  legal  advice,  and  I  am 
such  it  is  given  by  many  competent 
people,  we  have  many  here,  I  think 
there  is  a  very  interesting  due  process 
problem  created  within  that.  It  now 
creates  two  grades  of  Presidential  em- 
ployees, those  who  are  excluded  be- 
cause they  were  confirmed  by  the  Sen- 
ate and  those  who  are  not  because  they 
were  not.  And  all  I  think  we  have  is  a 
new  can  of  worms.  But  I  wanted  to 
make  that  point  on  the  record. 

Mr.  MITCHELL.  Proving  once  again 
the  solution  to  every  human  problem 
contains  within  itself  the  seeds  of  a 
new  problem. 

Mr.  RUDMAN.  And  I  would  say  to  the 
majority  leader,  probably  the  seeds  of 
its  own  destruction.  But  that  would 
please  me,  I  just  say  to  everyone. 

I  want  to  read  again  the  case  of 
Nixon  versus  Fitzgerald.  We  do  make 
laws  here.  They  are  interpreted  by  the 
U.S.  Supreme  Court.  This  statute 
purports  to  cover  Presidential  ap- 
pointees, other  than  ones  the  majority 
leader  and  I  just  discussed.  Let  me  read 
Nixon  versus  Fitzgerald,  and  I  am 
going  to  be  very  interested  in  the  argu- 
ment my  friend  from  Pennsylvania 
makes  about  this  one. 

The  case  Is  a  1982  case.  Fitzgerald, 
you  might  recall,  was  a  very  famous 
whistle  blower,  worked  for  the  Air 
Force,  uncovered  huge  fraud  in  certain 
defense  contracts,  was  fired,  accused 
the  President  of  conspiring  In  his  fir- 
ing. Nixon  had  left  office  by  the  time 
this  was  reached,  but  that  Is  not  an 
issue  here  because  it  deals  with  the 
basic  centrallty  of  the  issue  we  are  dis- 
cussing. Here  is  what  the  court  said: 

This  Court  has  recognized  that  government 
officials  are  entitled  to  some  form  of  Immu- 
nity trom  suits  for  civil  damages.  In  the  ab- 
sence of  Immunity,  executive  officials  would 
hesitate  to  exercise  their  discretion  In  a  way 
injuriously  affecting  the  claims  of  particular 
Individuals,  even  when  the  public  Interest  re- 
quired bold  and  unhesitating  action.  We  hold 
that  petitioner,  as  a  former  President  of  the 
United  States,  Is  entitled  to  absolute  Immu- 
nity fi-om  damages,  liability  predicated  on 
his  official  acts. 

What  is  good  for  the  goose  is  good  for 
the  gander.  There  is  a  whole  string  of 
U.S.  Supreme  Court  cases,  I  am  not 
going  to  bore  anybody  with  them  to- 
night, on  separation  of  powers,  and 
what  is  good  for  the  President  is  good 
for  the  U.S.  Senate.  I  hope  that  the 
majority  leader  will  agree  with  that. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  yield  for  me  to  respond? 

Mr.  RUDMAN.  I  will  be  happy  to. 

Mr.  MITCHELL.  I  believe  that  the 
holding  in  thie  case  just  read  makes  the 
point  that  a  President,  and  by  analogy 
a  Member  of  the  Senate,  cannot  be  per- 
sonally liable  in  the  event  a  proper 
case  were  made,  but  that  it  does  not 
preclude  the  kind  of  remedy  that  is 
made  available  In  this  amendment. 
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Mr.  RUDMAN.  I  think  that  is  true, 
and  I  know  exactly  why  the  majority 
leader  makes  that  comment,  and  I  will 
have  a  comment  in  response  to  that  at 
the  appropriate  time.  Let  me  simply 
finish  the  quote. 

The  quote  finishes  from  the  Fitzger- 
ald case  as  follows: 

Because  of  the  singular  Importance  of  the 
President's  duties,  diversion  of  his  energies 
by  concern  with  private  lawsuits  would  raise 
unique  risk  to  the  effective  functioning  of 
Government. 

What  is  good  for  the  goose  Is  good  for 
the  gander.  What  is  good  for  the  execu- 
tive branch  is  good  for  the  Congress. 
We  are  three  equal  branches.  It  means 
just  that.  Not  one  more  equal  than  the 
other,  but  coequal,  and  the  Nixon  case 
is  clear  on  that  issue.  For  that  reason 
alone  when  I  raise  a  procedural  issue  I 
hope  it  will  be  supported.  After  all,  we 
should  not  knowingly  vote  for  legisla- 
tion unconstitutional  on  its  face,  not 
on  my  say-so;  on  the  say-so  of  the  U.S. 
Supreme  Court.  It  is  infirm  and  uncon- 
stitutional. 

Let  me  just  move  on  to  the  current 
case  law,  and  it  is  interesting  that  this 
is  such  a  well-settled  issue  that  there 
are  not  a  great  many  cases  at  the  U.S. 
Supreme  Court  level.  There  Is,  how- 
ever, a  very  Interesting  case  called 
Browning  versus  Clerk  of  United  States 
House.  In  that  case,  the  D.C.  Circuit 
held  in  1986  that  Members  of  Congress 
had  absolute  immunity  under  the 
speech  and  debate  clause  relating  to 
employment  decisions  If  the  position 
had  duties  related  in  some  way  to  the 
legislative  process.  Thus,  a  decision  to 
fire  a  reporter  of  debates  was  held  to  be 
nonreviewable.  A  person  doing  the 
work  that  this  lady  Is  doing  was  held 
to  be  Involved  in  the  legislative  proc- 
ess. I  think  that  Is  a  far  reach,  but  that 
Is  what  the  court  decided. 

On  that  point.  I  had  Ulked  to  the 
distinguished  majority  leader  and  to 
the  Senator  from  Iowa  and  said,  look, 
if  at  least  we  want  to  do  this,  let  us  try 
to  make  it  constitutional.  Why  not 
separate  those  people  who  have  policy- 
making positions,  that  is  our  legisla- 
tive staffs,  our  committee  staffs,  ver- 
sus those  that  do  not.  The  cooks,  the 
waitresses,  the  police,  the  stenog- 
raphers, the  people  who  tend  the  gar- 
dens and  drive  the  trucks.  Fine,  let 
them  have  their  judicial  review.  But. 
no.  this  body  is  so  frightened  by  public 
reaction  that  we  have  to  do  something, 
even  if  it  means  throwing  out  the  baby 
with  the  bath  water,  which  Is  about 
what  we  are  going  to  do  tonight. 

In  Walker  versus  Jones,  incidentally, 
to  make  this  record  complete,  that 
same  circuit  held  that  the  decision  to 
fire  a  House  restaurant  employee  was 
reviewable,  and  that  is  proper.  The 
House  restaurant  employee  had  no  pol- 
icy or  legislative  function. 

In  the  Browning  case,  the  court  said 
that: 

The  speech  and  debate  clause  Is  intended 
to  protect  the  integrity  of  the  legislative 
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process  by  restraining  the  judiciary  and  the 
executive  trom  questioning  legislative  ac- 
tions. Without  this  protection,  legislators 
would  be  both  Inhibited  in  and  distracted 
from  the  performance  of  their  constitutional 
duties.  Where  the  duties  of  the  employees 
implicate  speech  or  debate,  so  will  personnel 
actions  respecting  that  employee. 

The  standard  for  determlningr  immu- 
nity is  whether  the  employee's  duties 
were  directly  related  to  the  due  func- 
tioning of  the  legrlslatlve  process.  The 
thing  that  puzzles  me  is.  with  people  of 
good  will,  why  we  could  not  get  that 
compromise.  But  we  could  not.  I  was 
perfectly  delighted  to  have  this  entire 
process  be  constitutional  by  separating 
those  policy  and  legislative  people  as 
the  court  clearly  said. 

There  have  been  other  cases.  There  is 
tension  in  Forrester  versus  White, 
which  Senator  Specter  spoke  about 
earlier.  In  that  case,  the  U.S.  Supreme 
Court  held  that  the  appropriate  test  in 
an  employment  case  where  judicial  im- 
munity had  been  raised  was  the  nature 
of  the  Judge's  act,  not  the  duties  of  the 
employee,  as  in  the  Browning  case.  I  do 
not  think  that  is  much  tension  at  all, 
and  I  expect  if  this  is  ever  reviewed, 
they  will  come  out  the  same  way. 

The  Supreme  Court  in  that  case  said 
this,  and  I  think  it  is  the  most  instruc- 
tive language:  "Running  through  our 
cases  with  fair  consistency  is  a  func- 
tional approach  to  immunity.  Ques- 
tions other  than  those  that  have  been 
decided  by  express  constitutional  or 
statutory  enactment" — in  other  words, 
speech  and  debate  clause  questions— 
"are  different,"  and  they  should  be. 

Mr.  President,  I  doubt  if  I  can  change 
any  votes  tonight,  but  for  a  few  min- 
utes I  am  going  to  try.  I  said  this  after- 
noon, and  I  will  repeat  tonight,  this 
Senate  is  a  very  special  place  with  very 
special  obligations,  a  very  rich  history 
and,  I  hope,  a  rich  future.  None  of  us 
who  serve  here  will  serve  here  longer 
than  a  brief  blink  of  time.  And  there 
are  some  institutional  values  which  are 
worth  protecting. 

I  thought  of  reading  the  Federalist 
Papers  tonight  and  reading  from  the 
debates  in  Philadelphia,  but  I  decided 
the  hour  is  late  and  I  am  not  going  to 
do  that.  I  may  send  you  all  a  little 
monograph  on  that  some  day.  But  it 
was  very  clear  what  they  meant  by  sep- 
aration of  powers.  Of  course,  we  are 
subject  to  the  criminal  law.  as  well  we 
should  be.  If  we  commit  crimes,  we  will 
be  adjudged  of  being  guilty  and  we 
would  be  so  found  and  so  sentenced.  If 
an  independent  prosecutor  should  be 
appointed,  he  will  be,  as  we  are  pres- 
ently covered  by  that  law  as  the  major- 
ity leader  correctly  pointed  out  on  the 
last  amendment. 

But,  Mr.  President,  to  submit  the 
employment  decisions  of  this  body  as  it 
relates  to  our  committee  staffs  and  our 
personal  staffs  to  a  review  by  a  judge 
who  is  appointed  for  life  tramples  any 
semblance  of  separation  of  power  that  I 
have  ever  read  or  heard  of. 


I  wonder  what  the  Federal  district 
court  would  say  or  the  Federal  circuit 
court  of  the  United  States  if  the  Sen- 
ate Judiciary  Committee  proposed,  and 
we  passed,  a  law  telling  them  what 
their  Rules  of  Civil  Procedure  would 
be.  It  would  take  them  about  two  lines 
to  tell  us  what  they  thought. 

Do  Members  understand  that  by 
doing  this,  because  of  the  unique  posi- 
tion that  we  are  in,  we  are  not  owners 
of  factories  or  food  stores  or  res- 
tauirants  or  sport  teams  or  construc- 
tion companies,  we  are  in  the  political 
eye.  we  are  subject  to  attack  by  oppo- 
nents and  potential  opponents,  by  each 
other  on  occasion. 

There  has  been  more  malice  around 
here  in  the  last  3  weeks  than  I  have 
seen  in  the  previous  10  years.  This  is  an 
invitation  for  trashing  each  other  in 
court  on  trumped-up  charges. 

Let  me  tell  my  colleagues  something, 
and  I  will  not  break  any  confidences. 
We  have  a  procedure  in  this  place  now 
to  handle  complaints  of  a  certain  type. 
They  are  handled  by  the  Ethics  Com- 
mittee. For  all  of  the  abuse  that  com- 
mittee has  taken  recently.  I  think  we 
have  done  a  pretty  good  job,  have  done 
a  very  good  job.  They  have  been  pri- 
vate, confidential,  and  had  due  process. 
Lawyers  have  been  there,  depositions 
have  been  taken,  and  you  did  not  read 
a  word  about  it.  Not  one.  Nor  should 
you.  because  of  the  sensitive  nature  of 
this  place. 

Under  this  proposal,  if  a  finding  was 
made  and  you  were  adjudged  guilty 
within  the  body,  it  would  be  made 
known.  I  think,  within  120  days  is  the 
period  of  complaint,  if  I  am  not  mis- 
taken. But  once  it  gets  into  that  cir- 
cuit court,  not  only  have  you  given  up 
all  of  your  rights  and  your  privacy,  but 
you  have  given  up  something  that  is 
very  precious.  That  is  little  chance  to 
defend  yourself  against  well-timed,  ill- 
considered,  malicious  complaints  des- 
tined to  go  to  court.  There  are  several 
Members  of  this  body  who  have  told  me 
of  incidents  that  have  occurred  to 
them  in  their  home  States  with  com- 
plaints that  were  brought  not  into  the 
Senate,  but  in  other  fora  and  the  prob- 
lems that  it  caused  those  Senators. 

This  is  probably  going  to  be  adopted 
and  some  people  are  going  to  get  hurt 
by  it.  because  it  is  going  to  be  awhile 
before  it  is  struck  down.  Oh.  it  will  get 
struck  down.  It  will  get  struck  down  on 
Nixon  versus  Fitzgerald  because  it  ap- 
plies to  the  President.  It  will  be  struck 
down  by  separation  of  powers  and 
speech  and  debate  because  it  applies  to 
the  Congress. 

By  the  way.  it  does  not  apply  to  all  of 
Congress,  it  is  very  unique.  I  want  to 
tell  all  my  colleagues,  this  applies  to 
us,  not  to  the  House  of  Representa- 
tives. Again,  a  bifurcated  Congress: 
One  set  of  rules  for  the  Senate,  another 
set  for  the  House.  Let  me  tell  you 
something.  If  anybody  really  believes 
that  the  American  people  who  are  jus- 


tifiably angry  at  this  Congress  for  lots 
of  reasons  are  going  to  be  fooled  by 
this,  then  you  do  not  give  the  Amer- 
ican people  very  much  credit.  They 
know  better. 

Why.  there  was  a  poll  I  saw  today  in 
which  they  think  that  46  percent  of 
those  of  us  who  seek  public  omce  are. 
get  this,  corrupt.  Corrupt.  That  is  the 
view  in  which  this  body  is  now  held. 

Does  anybody  really  believe  that 
they  think  we  are  going  out  and  doing 
this  really?  Of  course  not.  Of  course 
not.  They  know  better. 

And  why  do  they  know  better?  Be- 
cause of  a  very  unique  provision  in  this 
bill,  which  was  in  the  original  Grassley 
bill.  I  have  heard  all  night  that  we 
should  be  treated  like  everybody  else, 
which  of  course  is  absurd,  but  it  has 
been  repeated  over  and  over  again.  And 
we  are  told  that  this  is  going  to  treat 
everybody  here  like  everybody  else. 

If  the  local  company  in  New  Hamp- 
shire is  guilty  of  discrimination,  he 
will  be  fined,  or  damages  will  be  as- 
sessed, and  they  will  come  right  out  of 
his  or  her  pocket.  Or  the  local  shoe 
store,  or  the  restaurant,  or  the  univer- 
sity, or  whatever:  and  if  it  is  a  lai^e 
public  corporation,  out  of  the  treasury 
of  that  cori)oration.  Thus  the  stock- 
holders, who  are  the  owners,  bene- 
ficially will  pay. 

But  guess  what?  Oh.  we  are  treating 
oui-selves  differently  except  when  it 
comes  to  paying  money,  and  that  is  the 
sophistry  of  this  whole  scheme.  In  this 
case  if  I  discriminate  against  someone 
in  my  office  based  on  age.  national  ori- 
gin, sex,  whatever,  and  it  goes  all  the 
way  to  the  court,  and  a  finding  is 
against  me  with  $250,000  worth  of  dam- 
ages. I  do  not  pay  that.  The  Grassley 
amendment  says  that  the  American 
taxpayer  pays  that. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RUDMAN.  Yes. 

Mr.  JOHNSTON.  Is  the  Senator  tell- 
ing us  that  under  this  amendment  the 
taxpayer  is  supposed  to  pay  for  our 
transgressions?  And  that  based  on  that, 
we  expect  the  American  public  to  be- 
lieve we  are  treating  ourselves  the 
same  as  the  great  public  out  there?  Is 
the  Senator  actually  saying  that? 

Mr.  RUDMAN.  As  astounding  as  that 
seems,  and  that  is  not  all— I  have  more 
to  tell  the  Senate — as  astounding  as 
that  is,  that  is  precisely  right.  As  a 
matter  of  fact,  what  we  are  really  say- 
ing here  is,  yes,  we  are  equal  but 
slightly  more  equal  than  others,  and 
the  place  that  counts  is  in  the  pocket- 
book.  Sticks  and  stones  will  break 
your  bones  but  fines  will  break  you, 
really. 

In  addition  to  that,  there  are  attor- 
ney's fees  here,  and  these  lawyers  who 
will  descend  on  this  place  will  get  their 
attorney's  fees  paid  by  the  taxpayers  of 
the  United  States. 

So  tell  everyone  how  wonderful  this 
is,  how  equal  we  are.  We  are  so  brave. 
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so  courageous,  except  we  will  not  pay 
our  own  damned  bills. 

Well.  I  Intend  to  fix  that  before  this 
night  is  over,  and  I  yield  the  floor. 
Mr.  MITCHELL  addressed  the  Chair. 

Mr.  CHAFEE.  May  I  ask 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  CHAFEE.  I  was  just  going  to  ask 
a  question.  This  in  theory  Is  to  treat 
everybody  the  same.  Does  this  provide 
for  a  juiT  trial? 
Mr.  RUDMAN.  It  does  not. 
Mr.  CHAFEE.  I  see.  And  are  there 
cape  on  the  damages  or  how  does  that 
work? 

Mr.  RUDMAN.  I  do  not  believe  there 
are  caps  on  the  damages,  no.  There  are 
not. 

Mr.  CHAFEE.  I  thought  we  were 
treating  everybody  the  same. 

Mr.  RUDMAN.  Everybody  the  same? 
We  are  not  treating  everybody  the 
same  because  if  Senator  Chafee,  my 
friend  from  Rhode  Island,  gets  a  $300 

judgment  against  him 

Mr.  CHAFEE.  Let  us  not  use  that  as 
an  illustration.  As  an  individual. 

Mr.  RUDMAN.  As  an  individual— he 
will  not  pay.  And  if  the  Senator  from 
Rhode  Island  were  running  a  factory  in 
Rhode  Island,  or  a  store,  and  this  was 
levied  against  him,  he  would  pay.  All  of 
our  constituents  must  pay  those  dam- 
ages but  not  us.  We  will  just  send  the 
bill  down  to  Nick  Brady  and  tell  him  to 
Issue  a  check. 
Mr.  MITCHELL  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  first 
off.  I  say  to  the  Senator  firom  Rhode  Is- 
land, he  has  stated  the  argument  of  the 
proponent  of  the  previous  amendment, 
not  this  amendment.  Maybe  there  is  a 
little  time  warp  in  here,  but  I  have  not 
stated— in  fact,  I  regret  that  it  is  ap- 
parent now  that  my  remarks  were  not 
understood  by  the  Senator  from  New 
Hampshire,  Rhode  Island,  or  appar- 
ently anybody  else,  because  I  have  said 
over  and  over  again  that  we  are  not 
trying  to  provide  identical  processes 
for  Senate  employees  to  those  provided 
under  law. 

Mr.  RUDMAN.  I  stand  corrected.  I 
would  say  the  Senator  said  that  three 
times  today.  He  is  absolutely  correct. 
He  did  say  that.  That  of  course  does 
not  make  It  right. 
Mr.  MITCHELL.  No.  I  understand. 
Let  me  repeat  it  then  for  the  benefit 
of  the  Senator  from  Rhode  Island.  We 
are  not  trying  to  do  that.  We  are  trying 
to  achieve  similar  protection  of  the 
law  for  Senate  employees  by  a  proce- 
dure that  is  analogous  to  but  not  iden- 
tical to  that  provided  to  private  citi- 
zens. 

The  Senator  from  Oklahoma  has  al- 
ready said  he  Is  going  to  offer  an 
amendment,  several  amendments,  to 
try  to  substitute  for  those  analogous 
procedures,  which  he  tried  to  do  in  an 
earlier  amendment  which  failed.  The 
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Senator  from  Rhode  Island  may  do  the 
same.  But  please  do  not  misstate  or 
misconstrue  the  argument  of  the  Sen- 
ator trom  Iowa  and  myself.  We  have 
not  argued  that  this  treats  everybody 
exactly  the  same.  We  have  made  pre- 
cisely the  opposite  argument. 

We  have  said  that  what  we  are  inter- 
ested in  Is  a  substantive  result  of  pro- 
tection of  law  for  Senate  staff,  the 
same  as  that  accorded  to  others.  The 
procedures  intended  to  achieve  that  re- 
sult are  different  because  of  the  con- 
stitutional separation  of  powers  doc- 
trine. And  I  said  in  my  prepared  state- 
ment and  my  extemporaneous  remarks 
just  about  what  I  said  here  on  at  least 
three  occasions. 

Now,  let  me  address  the  argument,  if 
I  might,  of  the  Senator  from  New 
Hampshire  and  the  comment  made  by 
the  Senator  from  Louisiana.  It  is  news 
to  me— perhaps  other  Senators  found 
out  for  the  first  time— that  if  an  em- 
ployee of  a  company  is  subject  to  a 
charge  that  involves  back  pay.  which 
most  of  these  cases  involve;  that  Is  the 
bulk  of  it— the  employer  pays  out  of 
his  or  her  pocket.  I  had  not  heard  that. 
I  thought  that  the  responsibility  for 
pay  was  the  responsibility  of  the  com- 
pany. 

And  If  we  want  to  carry  arguments  to 
their  logical  and  absurd  extreme,  if  the 
Senators  from  Louisiana  and  New 
Hampshire  are  suggesting  that  a  Sen- 
ate staffer  who  is  entitled  to  back  pay. 
that  the  pay  ought  to  be  from  the  Sen- 
ators, not  from  the  taxpayer,  then 
would  the  Senators  like  now  to  offer  to 
pay  all  of  their  own  staff  salaries  out  of 
their  own  pocket?  Where  do  staff  sala- 
ries come  In? 

Mr.  RUDMAN.  Will  the  Senator 
yield? 

Mr.  MITCHELL.  They  come  from  the 
taxpayer.  That  is  where  they  come 
fi"om.  And  if  a  person  brings  a  suit  and 
Is  entitled  to  back  pay.  It  is  a  new.  I 
might  say,  a  rather  startling  doctrine 
that  Senators  are  going  to  start  paying 
their  staffs  out  of  their  own  pockets. 
Maybe  the  Senator  from  Louisiana 
does  that. 

Mr.  RUDMAN.  There  are  a  few  here 
who  could. 

Mr.  MITCHELL.  I  was  unaware  of  it. 
I  want  to  confess  to  the  American  peo- 
ple and  the  people  of  Maine,  my  staff  is 
paid  by  the  U.S.  Treasury. 

Mr.  RUDMAN.  Will  the  Senator 
yield? 

Mr.  MITCHELL.  I  do  not  pay  them 
personally.  I  do  not  know  a  Senator 
who  does. 
Mr.  RUDMAN.  Thirty  seconds. 
Mr.  MITCHELL.  Yes. 
Mr.  RUDMAN.  The  Senator's  analogy 
is  hypothetically  correct,  but  I  would 
point  out  In  the  State  of  Maine  or  the 
State  of  New  Hampshire,  most  of  these 
companies  are  nm  by  sole  proprietors 
or  families  and  they  are  being  levied 
damages   which   they   do   not   believe 
they  should  pay  and  they  are  paying 
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them  out  of  their  own  pocket.  You  may 
call  it  the  ABC  Co..  but  the  fact  Is  they 
are  sole  proprietorships  or  small  cor- 
porations. 

Mr.  MITCHELL.  Mr.  President  if  I 
might  just  respond  to  that,  if  I  might 

just  respond 

Mr.  RUDMAN.  Certainly. 

Mr.         MITCHELL.        Under        this 

provison 

Mr.  RUDMAN.  I  did  not  realize  the 
U.S.  Senate  was  a  family  business. 

Mr.  MITCHELL.  Companies  with  15 
or  fewer  employees  are  exempt  fi-om 
the  provisions  of  title  Vn  as  applied 
here. 

Mr.  RUDMAN.  I  understand.  But 
there  are  many  companies  In  Maine 
and  New  Hampshire  with  between  50 
and  300  employees  owned  by  a  family  or 
by  a  small  group  of  people  and  it  comes 
out  of  their  pocket.  With  all  due  re- 
spect to  the  nmjority  leader,  this 
comes  out  of  the  pocket  of  the  tax- 
payers. And  I  must  say  that  although 
there  are  some  here  who  may  not  ac- 
cept that.  I  think  most  people  watch- 
ing will  accept  it. 

Mr.  DOMENICI.  Will  the  Senator 
yield? 

Mr.  JOHNSTON.  Mr.  President,  will 
the  majority  leader  yield  for  a  ques- 
tion? 
Mr.  MITCHELL.  I  yield  the  fioor. 
Mr.  JOHNSTON.  I  thought  I  was  cor- 
rect in  my  recollection  that  under  the 
Civil  Rights  Act  the  proper  defendant 
is  anyone  acting  under  color  of  law. 
whether  he  acts  as  an  Individual  or 
not.  and  thereby  subjects  himself  pos- 
sibly to  compensatory  damages  as  well 
as  punitive  damages.  Let  us  say  he  Is  a 
sheriff  or  corporation  president.  If  he  is 
acting  under  color  of  law.  then  he  is 
the  defendant,  and  he  might  possibly 
have  to  pay,  is  that  not  right.  I  ask  the 
former  judge  from  Maine? 

Mr.  MITCHELL.  Mr.  President.  I 
want  to  say  I  think  we  are  caught  In  an 
interesting  squeeze  here.  The  Senator 
from  Oklahoma  is  critical  of  this  bill 
because  It  does  not  provide  all  of  the 
same  remedies  for  people  in  the  private 
life,  such  as  punitive  damages.  The 
Senators  from  Louisiana  and  New 
Hampshire  are  critical  fi-om  the  other 
side  saying,  well,  but  what  It  does  pro- 
vide is  too  much  because  It  Is  going  to 
be  paid  for  by  the  taxpayers.  It  sug- 
gests to  me  Senator  Grassley  and  I 
are  probably  right  on  course,  right  in 
the  middle,  getting  It  from  both  sides 
here. 

I  suggest  to  my  colleagues  that  in 
any  event  the  Senator  trom  New  Hamp- 
shire is  going  to  offer  an  amendment, 
as  he  has  already  told  me.  to  make 
Senators  personally  liable,  the  Senator 
from  Louisiana  will  have  the  perfect 
opportunity  to  make  himself  person- 
ally liable  for  whatever  occurs,  appar- 
ently consistent  with  his  prior  state- 
ment. 

Mr.  DOMENICI.  Mr.  President,  I 
want  to  use  1  minute.  I  want  to  say  to 
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the  distinguished  majority  leader.  I 
think  I  understand  the  chore  he  under- 
took here,  and  why  he  has  concluded  as 
he  has.  But  I  would  suggest  that  one  of 
the  principal  reasons  given  for  this  leg- 
islation, not  necessarily  that  he  pro- 
duced this  compromise,  but  the  origi- 
nal legislation,  one  of  the  principal 
reasons  was  the  American  taxpayer 
wants  us  to  take  some  of  the  medicine 
that  they  are  taking.  And,  essentially, 
the  real  medicine  is  paying  the  bill. 

That  is  what  is  wrong  with  this.  You 
can  go  home,  for  those  who  want  to 
vote  with  Senator  Rudman,  and  you 
can  say  It  did  not  do  what  it  said  be- 
cause the  taxijayers  are  going  to  pay 
for  whatever  the  Senator  or  his  office 
does  that  is  wrong.  That  may  be  what 
he  had  to  do  to  make  it  constitutional, 
but  at  the  same  time  he  probably  made 
it  such  that  many  of  us  can  say  we  will 
go  to  these  town  meetings.  We  will  go 
there  after  we  vote  against  this  and  we 
will  say,  "Did  you  want  the  taxpayers 
to  pay  this?"  They  are  going  to  all  say 
no.  We  will  say,  "Well,  we  are  on  your 
side." 

Mr.  MITCHELL.  Mr.  President,  let 
me  just  say  that  I  have  long  felt  that 
the  ingenuity  of  Senators  to  explain  or 
defend  their  votes  is  without  limit. 
[Laughter.] 

I,  myself,  seek  to  defend  and  explain 
every  vote  I  cast.  I  respect  the  Sen- 
ator's statement. 

Mr.  DOMENICI.  This  was  an  easy 
one,  however,  I  might  say.  I  did  not 
have  to  work  hard  on  this. 

Mr.  MITCHELL.  Any  Senator  who 
wishes  to  vote  against  this  may  do  so. 
Certainly,  this  will  not  be  the  first 
time  nor  the  last  that  a  Senator  is 
going  to  be  criticized  whichever  way  he 
or  she  votes  on  this.  You  can  make  an 
argument  against  it.  In  fact,  several 
arguments  have  been  made  against  it, 
some  of  them  with  a  good  deal  of  force, 
politically. 

On  the  other  hand,  if  you  believe,  as 
I  believe,  that  the  persons  who  are  em- 
ployed in  the  Senate  ought  to  be  enti- 
tled to  the  same  substantive  protec- 
tions of  law  that  other  employees  are, 
and  that  griven  the  constraints  of  the 
Constitution  and  the  requirements  of 
the  separation  of  powers  doctrine, 
there  are  limitations  upon  the  manner 
in  which  those  protections  can  be  pro- 
vided, then  this  is  an  approach  that  at- 
tempts to  achieve  that  middle  ground. 

I  do  not  dispute  the  validity  of  any  of 
the  statements  made  here  in  criticism 
of  this.  That  is  true  of  virtually  any 
bill  that  can  be  offered.  The  Senator 
firom  New  Hampshire  has  made  a  very 
powerful  and  compelling  argument 
against  it,  as  have  other  Senators.  Sen- 
ators must  choose  which  arguments 
have  greater  weight  and  more  control. 
I  believe  the  arguments  in  favor  of  the 
amendment  are  compelling.  I  certainly 
respect  the  view  of  Senators  who  have 
a  contrary  view,  including  the  point 
made  by  the  Senator  from  New  Mexico. 


Mr.  NICKLES.  Will  the  majority 
leader  yield  for  a  question? 

Mr.  MITCHELL.  Certainly. 

Mr.  NICKLES.  I  heard  the  majority 
leader  state  once  or  twice  that  it  was 
his  intention  to  try  to  be  close  to  gen- 
eral practices  but  also  wanted  to  be 
constitutional.  In  his  amendment  with 
Senator  Grassley,  you  have  the  judi- 
cial review.  Unlike  the  Senator  from 
New  Hampshire,  I  happen  to  think  that 
is  a  good  provision. 

But  would  the  majority  leader  ex- 
plain why  we  would  not  have  rights  to 
jury  trial  if  we  provide  that  for  all  the 
private  sector,  we  do  have  the  judicial 
review,  so  we  bypass  the  constitutional 
argument,  why  we  will  not  give  con- 
gressional employees  the  right  to  a 
jury  trial  just  like  we  do  the  private 
employees  throughout  the  country? 

Mr.  MITCHELL.  We  have  proposed  an 
alternative  procedure  for  factfinding  as 
described  in  the  law,  counseling,  medi- 
ation, formal  complaint  and  hearing 
which  we  believe  reduces  the  likelihood 
of  this  being  found  constitutionally  in- 
firm. 

Clearly,  the  Senator  from  New  Hamp- 
shire feels  that  by  including  any  in- 
volvement by  the  Federal  judiciary, 
specifically  review  by  the  appellate 
court,  we  make  it  unconstitutional. 
But  as  with  the  earlier  provision  dis- 
cussed respecting  Presidential  ap- 
pointees that  are  subject  to  the  advice 
and  consent  of  the  Senate,  we  have  at- 
tempted to  do  it  in  a  way  that  reduces 
the  likelihood  of  the  provision  being 
stricken  down,  and  we  believe  that  es- 
tablishing an  analogous  internal  fact- 
finding procedure  with  the  right  of  ap- 
pellate review  comes  closer  to  making 
it  constitutionally  acceptable. 

Mr.  NICKLES.  If  the  majority  leader 
will  yield  a  minute  further,  I  have  no 
problem  with  the  factfinding  panel  and 
so  on.  But  my  problem  is  you  have  a 
judicial  review.  Why  not  have  a  jury 
trial  as  we  allow  for  all  the  private  sec- 
tor? 

I  compliment  the  majority  leader  for 
having  judicial  review,  and  I  com- 
pliment Senator  Grassley  because  he 
has  been  steadfast  in  pushing  for  that. 
But  why  eliminate  the  step  that  we  are 
getting  ready  to  expand?  The  major 
change — correct  me  if  I  am  wrong — but 
the  major  change  we  are  making  in 
this  bill  is  applying  title  VII  to  jury 
trial  and  punitive  damages.  Why  would 
we  exempt  Congress  from  jury  trial  and 
punitive  damages  under  his  proposal? 

Mr.  MITCHELL.  I  have  just  sUted 
the  reason  I  felt  that  the  Senator  does 
not  accept  it.  I  respect  the  fact  that  he 
does  not  accept  my  view.  Let  me  say  I 
believe,  with  all  due  respect,  that  the 
Senator  from  Oklahoma  mistakenly 
confuses  process  with  substance,  that 
his  entire  argument  throughout  this 
proceeding,  including  his  earlier 
amendment,  has  been  the  only  way 
that  you  can  achieve  the  same  result  is 
to  have  the  same  process. 


So  he  seeks  to  have  a  mechanical 
repetition  of  the  process  here  that  is 
used  in  other  areas.  I  suggest  that  is 
not  possible  because  of  the  constitu- 
tional requirements. 

I  further  suggest  it  is  not  necessary 
and  is  contrary  to  common  sense  and 
our  entire  legal  system.  There  is  noth- 
ing in  American  law  or  history  that 
suggests  that  you  can  achieve  a  fair  re- 
sult only  if  you  follow  a  precise  proce- 
dure. 

Let  us  take  jury  trials.  Jury  trials 
are  available  for  some  grievances.  They 
are  not  available  for  all.  Many  States 
are  adopting  legislation  which  limits, 
restricts,  and  in  some  cases  eliminates 
the  right  and  requires  alternative 
methods  of  resolving  disputes. 

Are  we  to  say  that  because  one  proc- 
ess has  been  established  in  one  case  in 
one  method  of  dealing  with  the  prob- 
lem that  the  only  way  you  can  get  a 
fair  result  is  to  follow  that  process  ex- 
actly? Is  that  the  Senator's  argument? 
I  respectfully  disagree.  I  do  not  agree. 
We  operate  from  a  completely  different 
premise. 

Mr.  NICKLES.  Mr.  President,  I  will 
not  be  long.  I  know  Senator  Specter 
has  some  points  to  make.  I  would  like 
to  make  a  couple  of  comments. 

One,  I  compliment  Senator  Rudman. 
At  least  he  is  consistent.  He  was  stat- 
ing that  constitutionally  we  would 
have  a  problem  with  the  Nickles 
amendment.  He  says  this  is  still  uncon- 
stitutional because  it  has  judicial  re- 
view. He  did  not  want  the  executive 
branch  to  have  anything  to  say  about 
it.  He  does  not  want  the  judicial 
branch  to  say  anything.  So  he  is  con- 
sistent. I  applaud  that. 

But  this  amendment  does  have  judi- 
cial review,  but  it  does  not  have  jury 
trial.  My  colleagues  are  aware  that  the 
big  debate  on  this  bill,  the  civil  rights 
bill,  hinged  on  two  or  three  things.  One 
was  on  jury  trial  and  the  other  was  on 
damages. 

The  Mitchell-Grassley  amendment 
has  damages.  It  has  compensatory 
damages.  But  it  does  not  have  punitive 
damages.  And  there  was  a  big  battle 
over  whether  or  not  we  would  have  pu- 
nitive damages. 

So  the  amendment  that  we  have  be- 
fore us  now  exempts  Congress  from  pu- 
nitive damages.  It  exempts  Congress 
from  jury  trials.  A  lot  of  people  were 
concerned  about  jury  trials  for  the  pri- 
vate sector,  and  a  lot  of  people  were 
concerned  about  punitive  danmges  in 
the  private  sector. 

But  we  made  that  happen  on  all  the 
employers  of  the  country,  except  for 
when  it  came  to  Congress,  and  we  just 
exempted  ourselves  from  jury  trials 
and  from  punitive  damages.  I  find  that 
to  be  very  inconsistent,  and  you  cannot 
hide  behind  the  constitutional  argu- 
ment, because  it  does  have  judicial  re- 
view. 

So  I  just  mention  to  my  colleagues 
that  you  are  going  to  see  a  lot  of  head- 


lines that  say  "Congress  exempts  itself 
fl"om  the  civil  rights  bill,"  because  we 
exempted  ourselves  from  punitive  dam- 
ages, and  we  have  exempted  ourselves 
from  jury  trials. 

I  will  have  a  second-degree  amend- 
ment that  I  will  offer  in  the  near  fu- 
ture to  try  to  remedy  that  injustice. 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  in  support  of  this  Grassley-Mitch- 
ell  amendment,  which  would  signifi- 
cantly broaden  the  applicability  of 
title  VII,  the  Americans  With  Disabil- 
ities Act,  the  Age  Discrimination  in 
Employment  Act,  and  the  Rehabilita- 
tion Act  of  1973  to  employees  of  the 
Senate  and  White  House  staff. 

This  is  a  great  day  for  the  people,  be- 
cause we— the  U.S.  Senate— are  finally 
accepting  the  principle  that  we  must 
practice  what  we  preach.  I  believe  that 
Senate  employees  and  White  House  em- 
ployees are  entitled  to  the  same  rights 
and  remedies  as  other  Americans.  I  am 
thankful  that  the  compromise  agree- 
ment on  civil  rights  has  presented  us 
with  an  opportunity  to  do  what  we 
should  have  done  many  years  ago. 

For  many  years,  I  have  been  a  strong 
supporter  of  proposals  to  extend  the 
coverage  of  Federal  employment  stat- 
utes to  employees  of  Congress.  I  also 
would  like  to  recognize  the  hard  work 
of  my  colleague  from  Ohio,  Senator 
Glenn,  in  pursuing  this  goal. 

Over  the  past  4  years,  many  of  us  in 
this  body  have  frequently  cosponsored 
labor  and  civil  rights  legislation  which 
included  broad  congressional  coverage. 
When  the  Americans  With  Disabilities 
Act  was  being  debated  in  this  body  last 
year,  we  approved  a  resolution  to  cover 
congressional  employees  who  are  abil- 
ity-impaired. That  resolution  became 
law,  but  we  are  replacing  it  here  with 
even  broader  protection.  When  the 
Family  and  Medical  Leave  Act  was 
being  considered  this  year,  many  of  us 
supported  a  substitute  that  covered 
congressional  employees.  I  am  pleased 
to  say  that  substitute  has  passed  the 
Senate. 

When  we  introduced  the  Comprehen- 
sive Occupational  Safety  and  Health 
Reform  Act  this  year,  I  made  sure  as  a 
coauthor  that  the  bill  included  a  provi- 
sion which  wipes  out  the  20-year-old 
OSHA  exemption  for  Congress. 

In  addition,  in  the  100th  and  101st 
Congresses,  I  along  with  others,  co- 
sponsored  the  Fair  Employment  in 
Congress  Act,  authored  by  Senator 
Leahy.  This  legislation  proposed  to 
eliminate  the  exemption  for  employees 
of  Congress  from  a  broad  range  of  labor 
and  civil  rights  statutes.  Unfortu- 
nately, that  bill  was  never  acted  ui>on 
by  this  body. 

During  consideration  of  civil  rights 
legislation  last  year,  nmny  of  us  voted 
for  a  broad,  bipartisan  congressional 
coverage  amendment  which  was  ulti- 
mately included  in  the  civil  rights  leg- 
islation vetoed  by  the  President.  I  also 
supported  an  even  broader  amendment 


offered  by  Senator  Grassley  which 
would  have  permitted  employees  of  the 
Senate  to  file  lawsuits  against  Sen- 
ators for  violations  of  the  Civil  Rights 
Act  of  1964  and  the  Americans  With 
Disabilities  Act  of  1990.  That  amend- 
ment was  ultimately  defeated. 

During  consideration  of  each  of  these 
pieces  of  legislation,  I  have  been  guided 
by  one  fundamental  principle  in  ad- 
dressing congressional  coverage  issues. 
That  is  the  principle  that  we  in  Con- 
gress should  not  treat  ourselves  dif- 
ferently from  the  rest  of  the  country 
when  it  comes  to  legislation  designed 
to  protect  hardworking  Americans. 

Of  course,  we  must  be  careful  that 
any  provision  we  adopt  is  consistent 
with  the  Constitution.  A  provision  that 
is  struck  down  in  the  courts  would  be 
of  no  use  to  Senate  or  White  House  em- 
ployees. But  within  those  bounds,  we 
should  treat  ourselves  just  as  we  treat 
other  employers  in  this  country,  and 
we  should  provide  the  same  protections 
and  rights  to  our  employees  and  to 
White  House  employees  that  we  pro- 
vide to  the  rest  of  the  working  men  and 
women  of  this  country. 

By  providing  employees  of  the  Senate 
and  the  White  House  with  an  oppor- 
tunity to  seek  judicial  review  of  claims 
they  have  filed  against  their  employ- 
ers, this  Grassley-Mitchell  amendment 
goes  a  long  way  toward  putting  Senate 
and  White  House  employees  on  an 
equal  footing  with  their  private  sector 
counterparts.  I  urge  my  colleagues  to 
support  this  amendment. 

Finally,  I  want  to  add  a  few  words  on 
the  compromise  solution  to  overturn 
Wards  Cove.  As  the  author  of  the  origi- 
nal bill  to  reverse  that  decision,  which 
was  included  as  part  of  the  Civil  Rights 
Act  introduced  by  Senator  Kennedy,  I 
feel  keenly  about  the  importance  of 
this  issue. 

Under  this  legislation,  employment 
practices  which  have  a  disparate  im- 
pact on  a  protected  group  will  be  un- 
lawful unless  they  are  job  related  for 
the  position  in  question  and  consistent 
with  business  necessity.  In  this  con- 
text, the  phrase  "job  related"  is  a  term 
of  art  which  means  that  the  practice 
must  be  related  to  job  performance.  A 
recent  study  by  the  law  firm  of  Fried, 
Frank,  Harris,  Shriver  &  Jacobson  for 
the  NAACP  Legal  Defense  and  Edu- 
cational Fund,  Inc.  found  that  in  96 
percent  of  all  of  the  post-Griggs,  pre- 
Wards  Cove  title  VII  disparate  impact 
cases  the  courts  used  that  standard  of 
job  relatedness. 

This  is  consistent  with  a  short  inter- 
pretive memorandum  Senator  Dan- 
FORTH  inserted  into  the  Record  last 
Friday.  That  memorandum  notes  that, 
as  used  in  the  bill,  the  term  "job  relat- 
ed" is  Intended  to  reflect  the  concepts 
enunciated  by  the  Supreme  Court  in 
Griggs  and  in  other  Supreme  Court  de- 
cisions prior  to  Wards  Cove. 

In  addition,  plaintiffs  will  be  per- 
mitted to  challenge  a  group  of  prac- 


tices which  together  produce  a  dispar- 
ate impact  where  the  practices  are  not 
capable  of  separation  for  analysis.  Of 
course,  implicit  in  this  nile  is  the  no- 
tion that  plaintiffs  be  permitted  to  try 
to  ascertain  the  specific  contribution 
of  each  practice  in  the  group  to  the  dis- 
parate impact,  through  the  discovery 
process.  Thus,  the  standard  of  not  ca- 
pable of  separation  for  analysis  means 
not  capable  of  separation  after  reason- 
able discovery  has  been  conducted.  It 
obviously  does  not  mean  "physically  or 
logically  impossible  to  separate." 

I  also  should  clarify  the  effect  of  re- 
quiring plaintiffs  to  demonstrate  that 
each  challenged  practice  caused  the 
disparate  impact.  Causation  here  does 
not  mean  that  each  practice  in  the 
group  must  have  caused  the  disparate 
impact  by  itself.  For  example,  if  an 
employer  uses  two  practices  in  making 
hiring  decisions,  and  the  plaintiff  es- 
tablishes that  each  practice  is  respon- 
sible for  50  percent  of  the  disparate  Im- 
pact, the  employer  should  not  be  per- 
mitted to  argue  that  neither  practice 
caused  the  disparate  impact. 

I  ask  unanimous  consent  that  the 
full  text  of  my  remarks  be  included  in 
the  Record  as  if  read. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  the  de- 
bate which  is  unfolding  this  evening  on 
the  amendment  of  the  distinguished 
Senator  from  Iowa,  I  think,  shows  a 
little  too  much  haste  on  the  part  of  the 
Senate  in  rushing  to  this  particular  so- 
lution, and  I  think  tonight's  debate 
really  illustrates  the  proposition  that 
there  are  two  things  you  do  not  want 
to  see  made — sausage  and  legislation. 

Tonight  we  are  seeing  legislation 
made  as  we  are  moving  through  this 
process.  If  we  are  going  to  finish  this 
tonight,  it  is  going  to  be  a  late  night. 
I  think  we  are  going  to  see  a  great 
many  amendments  on  jury  trials,  the 
elimination  of  counsel  fees,  and  the 
elimination  of  the  provisions  that  tax- 
payers are  going  to  have  to  pay  the 
award. 

As  the  Grassley  amendment  moves 
farther  away  from  the  existing  civil 
rights  law,  the  more  problems  are 
being  created.  Mr.  President,  there  is 
no  constitutional  prohibition,  in  the 
opinion  of  this  Senator,  to  have  the 
generalized  provisions  of  the  civil 
rights  bill  apply,  because  the  speech 
and  debate  clause  does  not  preclude  it. 
Article  I,  section  6  of  the  Constitution 
states:  "for  any  speech  or  debate  in  ei- 
ther House"— and  it  refers  to  Members 
of  Congress — "shall  not  be  questioned 
in  any  other  place." 

But  that  relates,  Mr.  President,  to 
having  absolute  immunity  on  what  we 
do  on  this  floor,  and  in  our  legislative 
function,  and  in  hearing  processes;  but 
it  does  not  preclude  the  remedies  under 
the  civil  rights  bill. 

It  is  a  mistake  for  us  to  carve  out  ex- 
emptions, which  has  the  rest  of  the 
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country  in  the  position  of  second-class 
citizens  and  require  the  taxpayers  to 
pay  our  damages.  I  think  that  before 
we  are  finished  with  this  amendment, 
there  will  be  considerable  modification 
in  Just  that  way. 

Mr.  President,  earlier  on  the  Nickles 
amendment,  there  was  debate  which  I 
had  offered  on  the  subject  of  the  con- 
stitutional issue.  And  the  distinguished 
Senator  f^m  New  Hampshire  has  aeraln 
referred  to  the  Browning  case  which, 
on  its  face,  appears  to  pose  a  constitu- 
tional bar  to  the  Grassley  amendment. 
But  as  I  pointed  out  earlier— and  it  is 
worth  repeating  briefly— the  Browning 
case  was  undermined  by  a  later  Su- 
preme Court  decision  in  Forrester  ver- 
sus White,  and  that  was  speclflcally  ac- 
knowledged by  the  Court  of  Appeals  for 
the  District  of  Columbia  circuit  in 
Gross  versus  Winter  which  said, 
"Browning  is  undermined  by  the  Su- 
preme Court's  later  decision  in 
Forrester." 

So  that  the  cases  which  are  on 
record,  Mr.  President,  by  the  Supreme 
Court  of  the  United  States,  really 
stand  for  the  proposition  that  the  Civil 
Rights  Act  could  be  applied  to  the  Sen- 
ate. 

The  closest  case  Is  the  case  of  Davis 
versus  Passman,  and  in  that  case, 
where  there  was  a  suit  by  a  former  con- 
gressional staff  member  against  a  Con- 
gressnmn.  charging  violations  of  the 
fifth  amendment  for  sex  discrimination 
and  termination,  the  Supreme  Court, 
in  the  extensive  footnote  11,  left  the 
question  open  as  to  whether  that  impli- 
cated the  speech  and  debate  clause. 

In  the  case  of  Gravel  versus  United 
States,  the  Supreme  Court  of  the  Unit- 
ed States  made  it  plain  that  Members 
and  their  aides,  who  had  the  same  sta- 
tus as  Members,  were  not  immune  trom 
processes  of  a  grand  jury,  even  when 
the  activities  involved  proceedings  and 
hearings. 

So  that  I  think  on  a  fair  reading  of 
the  constitutional  law  there  is  a  sound 
basis  for  concluding  that  the  speech 
and  debate  clause  does  not  preclude  in- 
corporating the  entire  text  of  the  civil 
rights  bill.  And  I  believe  that  before  we 
are  finished  here  this  evening,  that  will 
in  fact  be  done,  that  the  provisions  for 
eliminating  taxpayer  payment  for 
awards  against  Senators  is  certainly 
going  to  be  amended,  as  will  other 
parts,  which  distinguish  the  Grassley 
amendment  f^m  what  has  been  pro- 
posed in  the  civil  rights  bill  generally. 

The  Senator  from  New  Hampshire 
raises  the  case  of  Nixon  versus  Fitzger- 
ald. I  submit,  Mr.  President,  as  a 
threshold  issue,  that  we  do  not  have  a 
goose  and  we  do  not  have  a  gander 
here;  but  if  you  accept  the  conclusion 
that  the  President  is  not  liable  for  the 
civil  damages,  that  is  about  the  same 
immunity  which  the  Congress  has 
under  the  speech  and  debate  clause. 

The  Nixon  versus  Fitzgerald  case 
goes  on,  I  think,  to,  in  any  event,  dis- 


tinguish rather  conclusively  the  duties 
of  the  President  and  the  duties  of  the 
Congress.  Page  756  or  457,  United  States 
Reports,  the  Supreme  Court  refers  to 
"the  special  nature"  of  the  President's 
constitutional  office.  It  refers  to  his 
discretionary  responsibilities,  which 
are  obviously  much  different  and  much 
more  extensive  than  the  responsibil- 
ities of  a  Member  of  Congress. 

The  Court  also  notes  that  there  are 
many  circumstances  where  there  is  ju- 
risdiction over  the  President  of  the 
United  States,  and  it  cites  the  sub- 
poena case  of  the  United  States  versus 
Nixon  and  the  seizure  of  the  steel 
mills.  And  the  Court  goes  on  to  say, 
page  754:  "but  other  cases  also  have  es- 
tablished that  a  court,  before  exercis- 
ing jurisdiction,  must  balance  the  con- 
stitutional weight  of  the  interest  to  be 
served  against  the  dangers  of  intrusion 
on  the  authority  and  functions  of  the 
executive  branch." 

Nixon  versus  Fitzgerald  does  not  at 
all  affect  the  propriety  of  applying  the 
civil  rights  bill  to  the  Senate  of  the 
United  States. 

I  submit  that  there  is  no  constitu- 
tional impediment  to  doing  so  under 
any  of  the  deciding  cases,  and  I  think 
it  would  be  interesting,  as  the  Senate 
works  its  will,  in  structuring  an 
amendment  to  what  Senator  Grassley 
has  proposed:  and  I  credit  him  for  his 
longstanding  efforts  here  and  would 
note  that  I  have  supported  him  the  last 
two  times  he  has  proposed  this  amend- 
ment, long  before  the  issue  of  the  con- 
gressional reputation  came  into  sharp 
public  focus. 

But  I  think  it  is  Important  that  the 
Senate  be  covered  by  the  civil  rights 
bill.  If  I  drafted  the  amendment,  I 
would  not  have  excluded  the  House  of 
Representatives,  candidly,  even  as  a 
matter  of  comity  between  the  bodies.  I 
did  not  draft  the  amendment,  and  I 
support  the  basic  thrust  of  what  the 
Senator  Arom  Iowa  has  done  here.  I 
think  that  in  the  conference  which  was 
worked  on  yesterday,  and  worked  on 
again  this  morning,  there  has  been  a 
hodge-podge  of  an  amendment  which 
leaves  a  great  many  infirmities.  We 
have  already  started  to  point  some  of 
those  out,  and  I  think  we  will  deal  with 
them  through  the  amendment  process 
this  evening. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  could  I  ask 
how  many  would  like  to  speak,  so  we 
might  get  a  time  certain?  I  believe 
Senator  Jeffords  would  like  to  have  5 
minutes,  Senator  SEYMOxm  5  minutes 
and  the  Senator  from  Virginia 

Mr.  WARNER.  The  Senator  from  Vir- 
ginia indicated  earlier  a  desire  for  6  to 
8  minutes. 

Mr.  FORD.  On  this  amendment? 

Mr.  WARNER.  That  is  right. 

Mr.  FORD.  How  about  5? 

Mr.  WARNER.  Five  it  is. 

Mr.  FORD.  All  right. 


That  is  18  minutes. 

Mr.  WARNER.  Mr.  President.  I  would 
urge  our  distinguished  whip  for  the  ma- 
jority, this  is  a  very,  very  serious  piece 
of  legislation. 

Mr.  FORD.  All  we  are  going  to  do  is 
get  to  the  procedural  vote  of  the  distin- 
guished Senator  from  New  Hampshire. 
Once  that  is  done,  then  it  is  all  over. 

Mr.  WARNER.  That  may  be  a  wee  bit 
optimistic. 

Mr.  FORD.  I  say  when  we  get  to  that 
in  30  minutes,  then  if  that  passes,  then 
it  is  through.  If  it  does  not,  then  the 
floor  is  open  for  additional  debate. 

Mr.  WARNER.  I  would  simply  say  to 
the  distinguished  Senator  from  Ken- 
tucky, this  is  very  Important.  The  Sen- 
ator from  New  Hampshire  has  already 
showed  his  hands  on  the  table. 

Mr.  FORD.  I  do  not  want  to  argue 
over  unanimous  consent.  I  would  like 
to,  30  minutes  from  now.  get  a  vote, 
say  at  10:40,  and  give  everybody  5  min- 
utes; the  Senator  from  New  Hampshire 
5  minutes,  and  the  majority  leader  5 
minutes.  And  that  would  be  30  minutes, 
and  we  could  vote  at  10:40  on  the  proce- 
dural motion  of  the  distinguished  Sen- 
ator from  New  Hampshire. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WARNER.  Is  there  a  procedural 
motion  pending? 

Mr.  DOMENICI.  No:  it  is  not  pending. 

Mr.  PRYOR.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^om  Arkansas  reserves  the  right 
to  object. 

Mr.  PRYOR.  Mr.  President.  I  will  not 
object.  In  fact.  I  do  not  even  know  if 
the  distinguished  Senator  from  Ken- 
tucky made  a  unanimous-consent  re- 
quest. I  would  like,  if  I  might,  to  re- 
serve 10  minutes  on  behalf  of  my  col- 
league. Senator  Bumpers,  who  is  not 
on  the  floor.  He  will  want  to  speak  on 
this. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  at  the  hour  of  10:50. 
we  proceed  to  vote  on  the  procedural 
motion  by  the  Senator  from  New 
Hampshire;  that  prior  to  that.  Senator 
Jeffords  will  receive  5  minutes:  Sen- 
ator Seymour  will  receive  5  minutes; 
Senator  Warner  will  receive  5  min- 
utes; Senator  Chafee  will  receive  3 
minutes:  Senator  Bumpers  will  receive 
10  minutes;  the  Senator  from  Alaska,  3 
minutes;  and  the  majority  leader,  5 
minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  NICKLES.  Mr.  President,  reserv- 
ing the  right  to  object. 

Mr.  CHAFEE.  I  would  like  to  ask  a 
question,  if  I  might,  of  the  distln- 
grulshed  whip.  What  is  the  procedural 
motion  of  the  Senator  form  New  Hamp- 
shire? 

Mr.  RUDMAN.  I  am  not  sure  I  am 
compelled  to  answer  that  question.  But 
I  will.  If  the  distinguished  acting  ma- 
jority leader  will  yield,  I  believe  that  is 
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a  classic  case,  if  you  read  the  rule 
book,  of  not  having  to  vote  on  this 
issue  as  it  is  presented,  but  truly  vot- 
ing, as  the  Senator  has  certainly  voted, 
on  issues  involving  the  U.S.  Constitu- 
tion. 

Thus,  under  our  rules,  I  will  raise  a 
constitutional  point  of  order,  which  I 
will  explain  in  brief  detail.  It  is  my  un- 
derstanding that  under  the  rules  of  the 
Senate,  the  Chair  will  not  decide  that 
issue,  but  the  issue  will  then  be  put  to 
the  Senate  for  a  vote. 

Mr.  NICKLES.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  except  I  wish  to  inform  the  act- 
ing majority  leader,  as  I  did  the  major- 
ity leader,  that  I  do  have  an  amend- 
ment that  deals  with  this,  and  I  would 
assume  upon  the  conclusion  or  disposi- 
tion of  the  Rudman  point  of  order,  then 
I  will  offer  my  amendment. 

Mr.  FORD.  I  say  to  all  my  colleagues 
once  the  motion  has  been  made  and 
completed,  however  it  turns  out.  then 
the  Senator  fl-om  Oklahoma  will  be 
perfectly  in  order. 

Mr.  RUDMAN.  Mr.  President,  if  the 
Senator  will  yield,  I  would  like  to 
make  one  sentence  to  the  Senator  from 
Kentucky:  Of  course,  if  I  prevail,  it  is 
all  over. 

Mr.  FORD.  Did  I  say  if  the  Senator 
prevails  it  is  all  over? 

Mr.  RUDMAN.  He  said  we  go  on  after 
the  vote? 

Mr.  FORD.  We  can  go  on  to  other 
things. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  now  that 
we  have  this,  I  hope  we  can  get  the 
vote,  then,  at  10:50. 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  request,  the 
Chair  will  recognize  those  Senators 
who  have  been  listed  by  the  Senator 
from  Kentucky. 
Who  seeks  recognition? 
The  Senator  from  Vermont  is  recog- 
nized for  5  minutes. 

Mr.  JEFFORDS.  Mr.  President.  I  rise 
in  support  of  the  amendment  of  the 
Senator  from  Iowa.  I  think  we  have  to 
put  things  in  perspective  here.  We  may 
not  like  the  amendment;  we  may  not 
agree  with  it.  But  it  is  the  only  thing 
which  will  give  our  employees  some 
parity  in  this  situation. 

We  can  argue  about  the  right  to  jury 
trial;  we  can  argue  about  whether  or 
not  it  is  appropriate  to  have  an  appeal. 
But  the  question  is  whether  or  not  we 
want  to  provide  some  relief  to  our  em- 
ployees that  have  none  now. 

I  would  like  briefly  to  go  through  the 
history  leading  up  to  the  situation  we 
have  this  evening.  We  had  never  cov- 
ered either  the  executive  branch  or  the 
legislative  branch  under  any  Civil 
Rights  Act  until  the  early  1980's.  At 
that  time.  I  was  in  the  House,  ajid  I  got 
an  amendment  on  to  cover  the  execu- 
tive branch  under  section  504  of  the  Re- 
habilitation Act.  I  tried  very  hard  to 


get  Congress  under  that  one,  and  it 
failed. 

Many  of  us  have  been  fighting  ever 
since  to  achieve  this  kind  of  equality 
on  various  pieces  of  legislation.  A  year 
ago.  we  included  Congress  for  the  first 
time  under  the  Minimum  Wage  Provi- 
sions of  the  Fair  Labor  Standards  Act. 
and  that  is  working  fairly  well.  Now  all 
we  are  doing  is  expanding  coverage  to 
our  employees  in  a  way  that  seems  to 
be  sensible  and  reasonable  under  title 

vn. 

I  hope  that  the  Senator's  amendment 
will  prevail. 

Mr.  President,  at  this  time.  I  also 
would  like  to  discuss  a  little  bit  of  the 
history  of  the  bill  Itself.  A  considerable 
amount  of  work  has  gone  into  this  bill 
since  it  was  introduced  February  7. 
1990,  as  S.  2104. 

We  had  hot  debates  on  many  of  the 
issues,  but  finally  it  was  worked  out. 
The  Senator  from  Missouri  [Mr.  Dan- 
forth]  made  some  substantial  amend- 
ments which  were  Introduced  as  a 
major  breakthrough  on  April  4,  1990.  I 
commend  also  the  Senator  ftom  Penn- 
sylvania, Senator  Specter,  who  also 
worked  very  hard  on  these  issues. 

But  we  did  not  stop  then.  We  contin- 
ued negotiations  with  the  administra- 
tion, and  on  July  12,  I  know  that  sum- 
mer evening  many  of  us  spent  many 
hours  talking  and  discussing  a  proposal 
made  by  John  Sununu. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  that  proposal  be 
printed  in  the  Record. 

There  being  no  objection,  the  pro- 
posal was  ordered  to  be  printed  in  the 
Record,  as  follows: 

John  Sununu  Proposal.  July  12. 1990 

The  term  required  by  business  necessity 
means: 

(1)  in  the  case  of  employment  practices  pri- 
marily intended  to  measure  Job  performance, 
the  practice  or  group  of  practices  must  bear 
a  significant  relationship  to  successful  per- 
formances of  the  Job. 

(2)  in  the  case  of  other  employment  prac- 
tices that  are  not  primarily  intended  to 
measure  Job  performance,  the  practice  or 
erroup  of  practices  must  bear  a  sigrnificant  re- 
lationship to  a  significant  business  objective 
of  the  employer. 

In  deciding  whether  the  above  standards 
for  business  necessity  have  been  met.  unsub- 
stantiated opinion  and  hearsay  are  not  suffi- 
cient: demonstrable  evidence  is  required. 
The  court  may  rely  on  as  such  evidence  sta- 
tistical reports,  validation  studies,  expert 
testimony,  prior  successful  experience  and 
other  evidence  as  permitted  by  the  Federal 
Rules  of  Evidence  and  the  court  shall  grlve 
such  weight,  if  any,  to  such  evidence  as  it 
deems  appropriate. 

legislative  history 

There  would  also  be  in  the  statute  the  fol- 
lowing language.  "This  language  is  meant  to 
codify  the  meaning  of  business  necessity  as 
used  in  Griggs  and  other  opinions  of  the  Su- 
preme Court. 

Mr.  JEFFORDS.  We  continued  to  de- 
bate and  negotiate,  and  finally,  on  July 
18,  we  passed  a  bill.  And  at  that  time. 
Senator  Hatch  stepped  up  and  tried  to 


bring  us  together  on  a  compromise, 
proposing  language  which  was  agreed 
to  by  the  bills  sponsors.  Unfortunately, 
the  administration  failed  to  go  along 
with  it.  But  we  moved  on,  we  included 
the  Hatch  proposals  in  the  bill  even 
without  the  agreement  of  the  White 
House. 

We  continued  to  negotiate  and  debate 
until,  on  September  6.  we  had  another 
long  session  with  the  administration. 
And  again  the  administration  came 
forth  with  a  proposal  by  White  House 
counsel  Boyden  Gray  in  which  he 
marked  up  the  language  of  the  bill 
passed  by  the  House. 

I  ask  unanimous  consent  that  a  copy 
of  the  Boyden  Gray  markup  language 
of  September  6,  1990.  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Boyden  Gray  Markup  Language. 
September  6, 1990 

(o)(l)  The  term  "required  by  business  ne- 
cessity" means — 

(A)  in  the  case  of  employment  practices 
primarily  intended  to  measure  Job  perform- 
ance, the  practice  or  group  of  practices  must 
bear  a  significant  relationship  to  successful 
performance  of  the  Job;  or 

(B)  in  the  case  of  other  employment  prac- 
tices that  are  not  primarily  Intended  to 
measure  Job  performance  the  i»-actice  or 
group  of  practices  must  bear  a  significant  re- 
lationship to  a  significant  business  objective 
of  the  employer. 

Mr.  JEFFORDS.  So  we  reviewed  that 
very  carefully,  in  long  dissertations 
and  efforts,  to  try  and  determine 
whether  or  not  we  could  accept  it.  The 
response  of  those  of  us  who  ended  up 
opposed  to  that  was  made  by  Bill  Cole- 
man in  a  letter  dated  September  7, 
1990,  which  explained  why  that  particu- 
lar proposal  could  not  be  allowed  to  be 
the  center  of  a  compromise. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  that  letter  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

O'Melveny  &  Myers, 
Washington.  DC,  September  7, 1990. 
Re  Civil  Rights  Act  of  1990. 

Hon.  John  H.  Sununu. 

Chief  of  Staff . 

The  White  House,  Washington.  DC. 

Dear  Governor  Sununu:  So  far  my  nego- 
tiations with  Boyden  have  not  resulted  in 
the  success  which  you  and  I  wanted  to 
achieve,  to  wit,  a  Bill  which  by  precise  word- 
ing expressed  what  you  and  Senator  Kennedy 
meant  when  you  met  on  July  12.  1990.  Such 
result  would  achieve  a  Bill  which  the  Presi- 
dent would  sign.  At  my  meeting  with  Boyden 
all  that  resulted  was  that  Boyden  marked  up 
the  House  bill  so  as  to  make  it  word  for  word 
what  he  always  claimed  the  language  should 
be  even  though  1  thought  you  had  acknowl- 
edged that  that  language  created  confusion 
and  the  Coleman-Gray  meeting  was  to  clear 
up  the  confusion  so  we  put  in  writing  what 
you  and  Senator  Kennedy  meant. 

I  know  you  are  going  off  to  Helsinki  today, 
but  I  want  you  to  know  that  there  are  no 
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me&nin^ul  negotiations  groing:  on  because 
Boyden  has  not  retreated  one  inch  from  the 
languag-e  which  I  think  both  you  and  I  recog- 
nize creates  some  problem.  I  tried  to  clear 
the  problem  up  by  introducing  a  subsection 
C  which  would  read  as  follows: 

"C.  Where  the  employer  proves  that  its 
employment  decisions  was  based  primarily 
on  rules  relating  to  the  use  of  illegal  drugs, 
excessive  drinking  on  the  job,  attempting  to 
create  a  smoke  free  environment  or  plant 
termination  or  bankruptcy  such  employment 
decision  is  to  be  measured  by  B.  above  and 
not  A.  above." 

I  told  Boyden  that  you  might  want  to  add 
other  provisions  to  this  sentence  but  this 
was  the  approach  which  would  solve  your 
concern  and  my  concern,  namely  that  B. 
would  not  be  interpreted  as  swallowing  up  A. 
which  is  my  concern  and  from  your  point  of 
view  that  A.  would  not  be  Interpreted  as 
swallowing  up  B. 

I  also  pointed  out  to  Boyden  that  with  re- 
siMct  to  his  change  in  (3)  in  which  he  would 
strike  the  language  which  said  that  the  in- 
tent is  to  overrule  Wards  Cove  and  instead 
say  that  business  necessity  was  to  be  under- 
stood as  used  in  Griggs  and  "other  opinions 
of  the  Supreme  Court"  did  nothing  but  reen- 
act  Ward  Cove  which  is  the  basis  for  all  our 
difficulties.  Such  approach  rejects  the  over- 
whelming consensus  in  the  Congress  and 
among  many  in  the  Administration  that 
Ward  Cove  should  be  overruled. 

I  send  this  letter  to  you  now  even  though 
I  know  you  are  about  to  engage  on  a  trip  of 
essential  interest  to  the  country  because  I 
did  not  want  you  or  anyone  else  to  feel  that 
meaningful  negotiations  were  going  on  to 
close  the  gap.  I  hope  that  when  you  return 
on  Monday  you  will  be  able  to  meet  with  me 
and  if  we  cannot  work  it  out  that  you  will 
inform  the  President  and  then  he  would 
make  available  to  me  the  time  he  promised 
when  he  telephoned  from  Kennebunkport.  I 
continue  to  believe  as  you  do  that  it  is  essen- 
tial in  the  public  Interest  that  the  Congress 
and  the  President  reach  an  agreement  on  a 
Bill  which  both  will  support.  It  is.  moreover, 
aa  you  know,  my  judgment  that  the  Bill  as 
passed  by  the  House  is  such  a  Bill  but  I  stand 
ready  to  discuss  any  changes  which  you  feel 
that  the  President  needs  In  order  to  dis- 
charge his  constitutional  responsibility. 

With  kindest  regards. 
Sincerely, 

WiLUAM  T.  Coleman,  Jr. 

Mr.  JEFFORDS.  Subsequently,  our 
bill  went  over  to  the  House,  and  the 
House  passed  it.  and  it  came  back  here 
for  conference.  On  October  16,  we 
passed  a  conference  report.  Before  that, 
we  had  continued  negotiations  up  until 
that  time.  On  September  21,  we  had  an- 
other proposal,  which  came  f^om  the 
White  House.  We  examined  that  very 
thoroughly,  and  unfortunately  we 
could  not  reconcile  the  problems. 

I  ask  unanimous  consent  that  that 
proposal,  entitled  "John  Sununu,  Sep- 
tember 21,  1990,  Proposal  by  Boyden 
Gray,"  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

John  Sununu.  Proposal  by  Boyden  Gray. 
September  21, 1990 

Delete  subsection  701(n)  and  reletter.  De- 
lete subsection  (o)  and  Insert  in  lieu  thereof 
the  following: 

"(n)(l)  The  term  'required  by  business  ne- 
cessity' means— 


"(A)  in  the  case  of  employment  practices 
primarily  intended  by  the  respondent  to 
measure  job  performance  by  tests,  evalua- 
tions, requirements  of  education,  experience, 
knowledge,  skill,  ability  of  physical  charac- 
teristics, the  practice  has  a  manifest  rela- 
tionship to  the  employment  In  question:  or 

"(B)  in  the  case  of  employment  practices 
that  are  not  primarily  intended  by  the  re- 
spondent to  measure  job  performance,  such 
as.  but  not  limited  to.  legitimate  community 
or  customer  relationship  efforts,  veracity  re- 
quirements, job  safety  or  efficiency,  rules  re- 
lating to  drug,  methadone,  alcohol  or  to- 
bacco use,  rules  relating  to  compliance  with 
local.  State  or  Federal  laws,  rules  relating  to 
a  prior  criminal  record,  and  selection  cri- 
teria designed  to  screen  applicants  for  the 
potential  for  future  promotions,  the  respond- 
ent's legitimate  employment  goals  are  sig- 
nificantly served  by — even  if  they  do  not  re- 
quire— the  challenged  employment  practice. 

"(2)  In  deciding  whether  the  above  stand- 
ards for  business  necessity  have  been  met. 
unsubstantiated  opinion  and  hearsay  are  not 
sufficient,  demonstrable  evidence  is  re- 
quired. The  court  may  rely  on  as  such  evi- 
dence statistical  reports,  validation  studies, 
expert  testimony,  prior  successful  experience 
and  other  evidence  as  permitted  by  the  Fed- 
eral Rules  of  Evidence  and  the  court  shall 
give  such  weight,  if  any,  to  such  evidence  as 
it  deems  appropriate." 

Elxclusive  Legislative  History  for  Sections 
3  &  4:  "This  language  is  meant  to  codify  the 
meaning  of  business  necessity  as  used  in 
Griggs  and  other  opinions  of  the  Supreme 
Court." 

In  subsection  703(k)(l).  strike  "under  this 
section"  and  insert  in  lieu  thereof  "only". 
Strike  subsection  703(k)(2)  and  renumber. 
Strike  subsection  703(kXlKB)  and  insert  at 
the  end  of  (A)  the  following:  "provided,  how- 
ever, that  if  the  elements  of  a  decision-mak- 
ing process  are  not  cajMble  of  separation  for 
analysis,  they  may  be  analyzed  as  one  em- 
ployment practice,  just  as  where  the  criteria 
are  distinct  and  separate  each  must  be  iden- 
tified with  particularity." 

Legislative  History:  Agreement  that  plain- 
tiff can  plead  the  elements  of  a  decision- 
making process  as  one  employment  practice, 
and  the  determination  of  whether  the  ele- 
ments in  fact  are  not  capable  of  separation 
for  analysis  shall  be  made  after  discovery. 

(Note:  Such  a  paragraph  would  be  added  at 
the  end  of  the  legislative  history  attached  to 
Gov.  Sununu's  July  10  letter  to  Sen.  Ken- 
nedy, with  the  last  five  words  before  the  ci- 
tation eliminated,  as  agreed,  from  the  end  of 
the  last  paragraph. ) 

Mr.  JEFFORDS.  Mr.  President,  that 
did  not  end  it.  We  continued  to  work, 
and  as  you  may  remember,  we  passed 
the  conference  report  on  October  16, 
trying  out  best  to  be  able  to  get  some- 
thing which  the  President  could  ap- 
prove. 

However,  at  that  time,  as  you  may 
remember,  we  did  not  get  the  sufficient 
votes  on  it  to  indicate  that  it  would 
not  be  vetoed.  It  was  vetoed. 

After  it  was  vetoed,  the  President 
came  back  and  gave  us  his  answer  in 
his  veto  message. 

I  ask  unanimous  consent  that  a  copy 
of  that  veto  message  of  October  22  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


President's  Veto  Message  October  22, 1990 

"(m)  The  term  'demonstrates'  means  meets 
the  burdens  of  production  and  persuasion. 

"(n)  (1)  The  term  'required  by  business  ne- 
cessity' means— 

"(A)  in  the  case  of  employment  practices 
that  are  defended  as  a  measure  of  job  per- 
formance, the  practice  must  bear  a  signifi- 
cant relationship  to  successful  performance 
of  the  job;  or 

"(B)  in  the  case  of  other  employment  prac- 
tices that  are  not  defended  as  a  measure  of 
job  performance,  the  practice  must  bear  a 
signiflcant  relationship  to  a  significant  busi- 
ness objective  of  the  employer. 

"(2)  In  deciding  whether  the  standards  de- 
scribed in  paragraph  (1)  for  business  neces- 
sity have  been  met.  unsubstantiated  opinion 
and  hearsay  are  not  sufficient;  demonstrable 
evidence  is  required.  The  court  may  rely  on 
as  such  evidence  statistical  reports,  valida- 
tion studies,  expert  testimony,  performance 
evaluations,  written  records  or  notes  related 
to  the  practice  or  decision,  testimony  of  In- 
dividuals with  knowledge  of  the  practice  or 
decision  involved,  other  evidence  relevant  to 
the  employment  decision,  prior  successful 
experience  and  other  evidence  as  permitted 
by  the  Federal  Rules  of  Evidence,  and  the 
court  shall  give  such  weight,  if  any,  to  such 
evidence  as  Is  appropriate. 

Mr.  JEFFORDS.  Mr.  President,  in 
the  compromise  proposal  before  us 
today,  the  parties  have  specifically  in- 
cluded the  requirement  of  job  related- 
ness  by  providing  that  practices  with 
disparate  impact  can  be  defended  only 
if  they  are  "job  related  for  the  position 
in  question  and  consistent  with  busi- 
ness necessity."  The  use  of  the  con- 
junctive "and"  is  very  significant  for  It 
clarifies  that  the  job  related  prong 
must  be  present  in  all  cases  even  where 
other  aspects  of  business  necessity  are 
asserted.  The  choice  of  proving  either 
one  or  the  other  prong  is  not  preserved 
In  this  compromise. 

The  term  "business  necessity"  is  not 
defined  In  the  statute,  but  one  stated 
purpose  of  the  act  is  "to  codifV  the 
concepts  of  'business  necessity'  and 
'job  related'  enunciated  by  the  Su- 
preme Court  in  Griggs  *  *  *  and  in 
other  *  *  *  decisions  prior  to  Wards 
Cove."  Thus,  I  submit,  Mr.  President, 
that  the  compromise  bill  will  reinstate 
the  law  of  Griggs  that  selection  prac- 
tices which  have  the  effect  of  screening 
out  women  or  minorities  may  be  de- 
fended only  on  a  showing  that  the  prac- 
tices are  in  fact  job  related. 

DAMAGES  FOR  INTENTIONAL  DISCRIMINATION 

As  recent  days  have  shown,  no  issue 
has  become  more  politicized  than  the 
inclusion  of  compensatory  and  punitive 
dama«:es  in  the  civil  rights  bill.  When 
first  proposed  in  the  1990  bill,  the  cre- 
ation of  tort-like  damages  under  title 
Vn  was  viewed  as  a  long  shot  at  best, 
and  at  worst  as  trade  bait.  Title  Vn 
has  always  provided  only  make-whole 
relief  such  as  lost  wages  and  benefits  or 
reinstatement  to  the  job.  The  prospect 
of  expanding  beyond  that  level  of  dam- 
ages to  include  such  things  as  pain, 
suffering,  or  humiliation  was  not 
viewed  by  many  as  being  a  realistic 
possibility. 


However,  Mr.  President,  such  dam- 
ages are  now  a  central  part  of  every 
civil  rights  proposal.  The  recent  expe- 
riences of  the  Thomas  confirmation 
battle  have  changed  the  political  land- 
scape. America  now  is  far  more  aware 
of  the  Issue  of  sexual  harassment  and 
its  implications  than  it  was  before  we 
learned  the  name  Anita  Hill.  In  one 
form  or  another,  this  Is  an  Idea  whose 
time  has  come.  In  fact,  the  only  re- 
maining questions  appear  to  be  wheth- 
er such  damages  will  be  unlimited  as  to 
amount  or  capped  and,  to  a  lesser  ex- 
tent, whether  they  will  be  awarded  by 
judges  or  juries. 

The  argument  in  support  of  creating 
the  right  to  such  expanded  damages 
under  title  VII  is  a  good  one.  Based  on 
Supreme  Court  interpretations  in  the 
mid-1970's,  the  1966  Civil  Righte  Act, 
known  as  section  1981,  permitted  racial 
minorities  to  recover  monetary  dam- 
ages for  the  same  types  of  intentional 
discrimination  which  are  prohibited  by 
title  VII.  Title  VII  provides  only  back 
pay.  costs,  and  injunctive  relief  in  its 
remedial  scheme. 

However,  in  1989  the  Supreme  Court 
ruled  in  Patterson  versus  McLean 
Credit  Union  that  section  1981  does  not 
apply  to  or  prohibit  racial  harassment 
and  other  forms  of  on-the-job  discrimi- 
nation. The  rationale  of  the  Court  was 
that  the  act  only  prohibits  acts  of  dis- 
crimination in  the  "making  and  forma- 
tion" of  contracts,  which  roughly 
amounts  to  hiring  only.  As  such,  the 
Court  concluded  that  the  act  does  not 
address  conduct  occurring  after  hiring. 
Under  this  strained  interpretation  of 
the  law,  once  they  are  hired  employees 
could  be  harassed,  denied  raises,  pro- 
motions, or  other  benefits  of  employ- 
ment on  basis  of  their  race,  with  no 
right  to  sue  for  damages  under  section 
1981. 

This  Is  the  current  state  of  the  law 
under  section  1981.  There  is  no  cur- 
rently existing  right  to  seek  compen- 
satory or  punitive  damages  for  on-the- 
job  discrimination  for  blacks  any  more 
than  there  is  for  women,  religious  mi- 
norities, or  qualified  persons  with  dis- 
abilities. In  plain  fact,  they  are  all  in 
the  same  boat  at  the  present  time.  We 
have  achieved  parity  in  that  no  one  can 
get  damages.  Only  if  we  change  the  law 
will  any  such  rights  exist. 

The  reason  that  so  much  is  said 
about  the  lack  of  parity  on  this  issue  is 
that  everyone  agrees  the  Patterson 
case  was  wrongly  decided  and  must  be 
reversed.  Every  civil  rights  proposal 
made  over  the  past  IVi  has  included  a 
Patterson  reversal  as  one  of  its  terms. 
Given  that  we  will  restore  the  rights 
taken  away  in  Patterson,  and  given 
that  it  is  not  fair,  for  example,  to  per- 
mit the  recovery  of  humiliation  dam- 
ages by  a  black  man  harassed  on  the 
job  because  of  his  race  and  to  deny  that 
same  right  of  recovery  to  a  woman  who 
is  harassed  on  the  job  because  of  her 
sex,  the  only  logical  thing  to  do  is  to 
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create  the  same  rights  for  women,  the 
disabled,  and  other  minorities. 

Such  total  parity  with  section  1981, 
in  the  form  of  unlimited  compensatory 
and  punitive  damages,  is  an  admirable 
goal.  The  House  had  the  good  sense  to 
permit  an  up-or-down  vote  on  a  version 
of  H.R.  1  which  did  not  contain  the 
caps  and  other  limitations  included  in 
other  versions.  The  proposal  contain- 
ing parity  on  damages  was  rejected  by 
a  vote  of  152  ayes  to  277  noes.  From  this 
substantial  rejection,  one  must  con- 
clude that  total  parity  with  section 
1981  was  not  a  politically  obtainable 
goal  at  the  time  of  the  House  vote. 

While  the  political  climate  may  have 
been  changed  by  the  Thomas-Hill  af- 
fair, it  has  not  resulted  in  a  willingness 
of  the  President  to  sign  a  bill  with  un- 
capped damages.  Further,  while  the 
compromise  calls  for  damages  awarded 
by  juries,  getting  the  administration  to 
give  on  this  point  was  a  major  achieve- 
ment leading  to  this  agreement.  I  be- 
lieve that  uncapping  the  damages 
would  put  us  over  the  edge  in  the  sense 
of  reviving  the  threat  of  a  veto. 

In  addition  to  the  potential  of  a  veto, 
I  do  have  other  concerns  about  a  civil 
rights  bill  with  unlimited  punitive 
damages.  Punitive  damages  are  In- 
tended to  punish  discriminators  and  to 
deter  further  discrimination.  However, 
these  beneficial  purposes  should  not  be 
used  as  an  excuse  to  seriously  impair 
an  employer's  continued  economic  via- 
bility or  to  put  a  company  out  of  busi- 
ness. No  one  is  served  by  that  result. 
The  caps  which  we  have  adopted  are  de- 
signed to  address  these  concerns. 

Rather  than  addressing  the  Issue  of 
damages  for  intentional  discrimination 
by  modifying  title  VH,  this  bill  creates 
a  new  section  1981A  in  title  42  of  the 
United  States  Code.  This  new  section 
1981A  would  authorize  the  award  of 
compensatory  and  punitive  damages  in 
cases  of  intentional  employment  dis- 
crimination against  persons  within  the 
protected  categories  of  title  VII  and 
the  Americans  with  Disabilities  Act, 
where  such  persons  are  not  able  to  re- 
cover damages  under  section  1981.  Ac- 
cordingly, claims  for  damages  from 
such  discrimination  in  employment 
against  women,  minorities,  and  quali- 
fied persons  with  disabilities  could  be 
addressed  under  this  new  section. 

The  sum  of  compensatory  plus  puni- 
tive damages  which  may  be  awarded  is 
subject  to  the  following  limitations: 

First,  in  the  case  of  a  respondent  who 
has  15  or  more  but  fewer  than  101  em- 
ployees $50,000; 

Second,  in  the  case  of  a  respondent 
who  has  more  than  100  and  fewer  than 
201  employees  S100,000; 

Third,  In  the  case  of  a  respondent 
who  has  more  than  200  and  fewer  than 
501  employees  S200.000;  and 

Fourth,  in  the  case  of  a  respondent 
who  has  more  than  500  employees, 
$300,000. 

If  a  complaining  party  seeks  compen- 
satory or  punitive  damages  under  S. 


1745,  any  party  may  demand  a  trial  by 
jury.  Further,  in  such  a  trial,  the  court 
is  not  to  inform  the  jury  of  the  limita- 
tions on  damages  included  in  the  law. 

From  the  beginning,  Mr.  President, 
our  effort  has  been  to  craft  a  civil 
rights  bill  that  all  the  contending  fac- 
tions could  live  with.  Almost  by  neces- 
sity, this  means  that  none  of  those  fac- 
tions would  love  the  result.  Each  would 
have  had  to  have  given  up  too  much  to 
get  a  bill  that  could  become  law.  There 
is  no  thrill  of  victory  here.  This  is  as 
true  on  the  issue  of  damages  as  it  is  for 
every  other  issue.  I  am  convinced  that 
the  worst  enemy  of  this  good,  solid  leg- 
islation is  the  quest  for  perfect  legisla- 
tion. Perfection  is  not  obtainable  in 
this  instance,  this  is  the  best  we  can  do 
at  this  time.  We  should  adopt  It  now— 
not  as  the  end  of  our  journey,  but  as 
one  step  forward  on  the  long  road  to 
perfection. 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  Senator  that  his 
time  has  expired. 

Mr.  JEFFORDS.  I  thank  the  Chair, 
and  I  am  expired. 
Mr.  SEYMOUR  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized  for  5 
minutes. 

Mr.  SEYMOUR.  Mr.  President,  very 
soon  this  body  will  pass  the  civil  rights 
bill  of  1991.  This  legislation  is  perhaps 
the  most  Important  legislation  for 
women  and  minorities  since  the  Civil 
Rights  Act  of  1964. 

The  civil  rights  bill  Is  a  compromise, 
Mr.  President.  Without  compromise, 
there  would  be  no  civil  rights  bill.  In- 
deed, without  compromise  this  body 
would  cease  to  function— its  the  grease 
that  makes  the  congressional  wheels 
run. 

The  amendment  offered  by  the  distin- 
guished Senator  ftom  Maine  and  my 
good  friend  from  Iowa  is  a  compromise 
as  well,  and  like  all  compromises,  all 
sides  can  only  claim  partial  victories. 

I  am  a  cosponsor  of  the  original 
Grassley  amendment.  As  my  collea«:ues 
know,  the  original  amendment  would 
have  allowed  U.S.  Senate  employees  to 
file  discrimination  or  harassment 
claims  in  court  after  consideration  by 
the  ethics  committee. 

I  still  believe  the  original  Grassley 
amendment  was  the  better  alternative 
and  in  fact  is  a  compromise  itself  be- 
cause it  required  an  employee  of  the 
U.S.  Senate  to  go  to  the  ethics  com- 
mittee first  before  going  to  court. 

The  measure  before  us  Is  a  com- 
promise of  that  original  Grassley 
amendment.  It  is  true  that  for  the  first 
time,  a  U.S.  Senate  employee  will  be 
able  to  go  to  court  to  seek  a  resolution. 
However,  under  this  compromise,  he  or 
she  must  clear  two  bureaucratic,  in- 
house  hurdles  to  get  there.  Not  only 
must  an  employee  go  through  the  eth- 
ics committee  before  a  court  appear- 
ance is  viable,  he  or  she  must  go 
through  a  newly  created  administra- 
tive office  first. 
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I  am  golngr  to  support  the  com- 
promise, but,  I  have  to  admit,  without 
a  great  deal  of  enthusiasm. 

Mr.  President,  Senate  immunity 
ft-om  our  Nation's  civil  rigrhts  laws  is  a 
cancer— a  cancer  of  unaccountability. 
It  is  clear,  like  the  disease  itself,  we 
cannot  destroy  this  cancer  in  one  quick 
legislative  operation.  We  are  going  to 
have  to  engage  in  legislative  chemo- 
therapy. So  I  am  going  to  support  this 
compromise  much  like  a  cancer  patient 
approfiches  their  first  day  of  treat- 
ment— it  is  a  step  toward  a  cure,  and  it 
certainly  is  better  than  our  current 
procedure. 

This  compromise  merely  attacks  the 
disease,  however  marginally.  More  leg- 
islative treatment  and  much  more 
chemotherapy  is  needed. 

I  congratulate  my  good  friend  trom 
Iowa  for  his  efforts  on  this  issue.  It  is 
because  of  this  tremendous  tenacity 
and  commitment  to  this  cause  that  the 
Senate  has  moved  to  action.  And  I 
know  now,  firsthand,  the  type  of  tenac- 
ity it  takes  to  move  this  body,  as  I 
learned  my  lesson  last  week  in  moving 
this  House  to  initiate  investigations  of 
the  Senate  Judiciary  Committee  leaks 
on  the  Justice  Thomas  and  Professor 
Hill  matter. 

Why  should  we  in  the  Senate  be  an 
island  of  immunity  on  these  civil 
rights  laws?  After  all,  when  we  cast  our 
votes  on  civil  rights  legislation,  I  pre- 
sume we  do  so  because  we  believe  that 
this  legislation  is  best  able  to  strike  at 
discrimination  or  harassment  in  the 
workplace,  regardless  of  whether  it  oc- 
curs on  an  assembly  line,  in  a  cor- 
porate hlghrise,  or  even  in  this  U.S. 
Senate. 

We  have  heard  a  lot  of  arguments 
about  the  constitutionality,  and  all 
day  long  we  have  heard  of  speech  and 
debate,  as  described  in  article  I,  sec- 
tion 6.  I  am,  quite  frankly,  very  im- 
pressed by  the  legal  scholars  found  in 
the  senior  Senator  ftrom  New  Hamp- 
shire and  the  senior  Senator  from 
Pennsylvania  as  they  argued.  I  am  not 
an  attorney,  so  I  will  not  pretend  to  be 
anywhere  in  that  league  of  being  a 
legal  scholar.  In  fact,  many  of  my  con- 
stituents in  California  suggest  that  my 
backgrround,  being  business,  maybe 
brings  a  balance  to  this  house  of  law- 
yers. So  I  look  at  this  a  bit  differently. 

But  when  I  just  take  a  read  of  section 
6  and  the  speech  and  debate  clause,  just 
an  ordinary  citizen  reading  it,  I  do  not 
read  into  it  what  others  seem  to  read. 
It  says  that  we  will  be  privileged  from 
arrest  during  our  attendance  at  the 
session  of  our  House  and  in  going  to 
and  returning  from  the  same,  and  for 
any  speech  and  debate  in  either  House 
we  shall  not  be  questioned  any  other 
place.  In  other  words,  while  we  are  here 
doing  the  business  of  the  people,  we 
have  immunity. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  SEYMOUR.  May  I  request  an- 
other 3  minutes? 


The  PRESIDING  OFFICER.  Does  the 
Senator  ask  unanimous  consent  in  that 
regard? 

Mr.  SEYMOUR.  Yes,  I  do. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so  or- 
dered. 

Mr.  FORD.  Mr.  President.  I  will  ad- 
vise Senators,  if  there  is  any  additional 
time  henceforth.  I  will  object. 

Mr.  SEYMOUR.  Thank  you.  Mr. 
President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  an  additional  3 
minutes. 

Mr.  SEYMOUR.  Section  6  grants  us 
immunity  while  we  are  here  doing  the 
people's  business.  I  have  not  heard  any- 
body talk  about  the  preceding  section, 
section  5.  Section  5  says  each  House 
may  determine  the  rules  of  its  proceed- 
ings. Is  that  not  what  we  are  doing,  de- 
termining the  rules  of  the  proceedings? 
And  in  such  a  determination,  are  we 
not  saying  in  this  amendment,  or  try- 
ing the  best  we  can,  that,  yes,  we  are 
going  to  live  by  the  same  laws  that  any 
other  citizen,  whether  it  is  an  individ- 
ual or  a  corporation,  what  we  are  ask- 
ing them  to  live  with. 

So,  I  cannot  speak  any  more  to  the 
constitutionality  than  that.  But  I  be- 
lieve it  is  altogether  constitutional 
and,  further,  I  believe,  more  impor- 
tantly, the  public  demands  it  and  has  a 
right  to  ask  for  it. 

My  good  friend  from  New  Hampshire 
was  quoted  in  this  morning's  Wall 
Street  Journal,  stating  that  applying 
the  civil  rights  laws  to  Congress  might 
resemble  "the  days  when  the  Crown 
used  to  regularly  arrest  Members  of 
Parliament  on  the  way  to  meet." 

The  Senator  from  New  Hampshire's 
statement  is  an  interesting  one  be- 
cause I  think  this  body — by  continuing 
to  fully  exempt  itself  trom  civil  rights 
laws  and  others — is  looking  very  much 
like  the  House  of  Lords. 

What  is  Congrress  af^id  of?  If  any 
employee  in  the  U.S.  Senate  is  har- 
assed, why  can  they  not  be  guaranteed 
the  same  access  to  jury  trials?  These 
and  other  questions  still  remain  to  be 
resolved  even  with  this  compromise. 

So  I  want  to  make  it  clear  for  the 
record  that  this  Senator  is  very  reluc- 
tantly willing  to  support  the  com- 
promise. But  it  is  merely  one  phase  of 
treatment.  This  cancer  of  immunity 
must  end,  and  I  am  willing  to  work 
with  my  colleagues  in  the  future  to 
apply  further  legislative  treatment 
until  we  are  cured  and  until  we  are  liv- 
ing under  the  same  legal  umbrella  and 
the  same  laws  that  we  apply  to  the  rest 
of  the  Nation's  citizens. 

Thank  you,  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator form  Alaska  is  recognized  for  3 
minutes. 

Mr.  STEVENS.  Thank  you,  Mr. 
President. 


Mr.  President,  since  1977,  rule  42— 
originally  rule  50 — of  the  Standing 
Rules  of  the  Senate  has  strictly  prohib- 
ited discrimination  by  the  Senate  or 
any  office  of  the  Senate  on  the  basis  of 
"race,  color,  religion,  sex,  national  ori- 
gin, age,  or  state  of  physical  handi- 
cap." 

Last  year,  the  Senate  took  an  action 
which  further  reinforced  our  prohibi- 
tion against  discrimination.  As  part  of 
the  Americans  With  Disabilities  Act, 
the  Senate  enacted  section  509  which 
applied  four  fundamental  civil  rights 
laws  to  Senate  employees:  The  Civil 
Rights  Act  of  1964;  the  Age  Discrimina- 
tion in  Elmployment  Act  of  1967;  the 
Rehabilitation  Act  of  1973;  and  the 
ADA  bill,  itself. 

On  July  26.  1990.  the  day  the  ADA  leg- 
islation was  signed  into  law.  Senator 
Ford,  as  chairman  of  the  Rules  Com- 
mittee, and  I  sent  a  letter  to  all  Senate 
employees  reminding  them  of  their 
protections  against  discrimination. 

The  ADA  legislation  provided  for  in- 
vestigation and  adjudication  of  claims 
to  be  handled  by  the  Select  Committee 
on  Ethics— or  such  other  entity  as  the 
Senate  may  designate. 

Mr.  President,  the  amendment  before 
us  has  two  parts.  The  first  part,  as  con- 
templated by  the  ADA  legislation,  sets 
up  a  new  entity  in  the  Senate  to  handle 
discrimination  claims.  The  internal  ad- 
judicatory procedures  for  resolving  dis- 
crimination claims  are  to  be  adminis- 
tered by  a  new  Senate  Office  of  Fair 
Employment  Practices.  As  ranking  Re- 
publican on  the  Rules  Committee.  I 
participated  with  Chairman  FORD  in 
developing  this  new  internal  Senate 
process,  which  I  believe  will  be  aji  ef- 
fective and  fair  process  for  the  resolu- 
tion of  discrimination  claims.  And  if 
this  current  amendment  is  brought 
down  by  the  constitutional  defect,  it  is 
our  intention  to  offer  that  internal 
procedure  for  the  Senate's  consider- 
ation as  we  originally  intended  to  do. 

However,  as  I  will  explain  in  a  mo- 
ment. I  have  strong  disagreements 
with  the  second  part  of  the  amendment 
which  provides  for  judicial  review  of  all 
decisions  arrived  at  through  the  inter- 
nal adjudicatory  process. 

The  new  Senate  Office  of  Fair  Em- 
ployment Practices  will  succeed  the 
Ethics  Committee  in  handling  dis- 
crimination claims  in  the  Senate. 
While  the  Ethics  Committee  currently 
offers  a  forum  for  investigation  and  ad- 
judication of  discrimination  claims, 
this  amendment  will  strengthen  the 
protection  of  employee  rights  by  creat- 
ing a  full  process  dedicated  specifically 
to  discrimination  claims.  This  process 
will  include  education,  counseling,  me- 
diation, a  full  hearing  by  independent 
hearing  officers,  and  a  right  of  appeal 
to  the  Ethics  Committee. 

Education:  The  Director  of  the  OHlce 
of  Fair  Employment  Practices  will  be 
responsible  for  educating  Senate  of- 
fices and  their  employees  about  civil 


rights  protections  and  the  availability 
of  the  OFEP  to  resolve  potential  or  ac- 
tual problems. 

Counseling:  If  any  employee,  or  any 
applicant  for  employment,  believes 
their  civil  rights  may  have  been  vio- 
lated, they  may  contact  the  Office 
within  180  days  of  the  alleged  Incident. 
For  violations  alleged  by  employees  of 
the  Architect  of  the  Capitol  or  the  Cap- 
itol Police,  the  Director  of  the  OFEP 
may  at  this  point  direct  the  employee's 
complaint,  for  a  limited  period  of  time, 
to  the  internal  grievance  procedures  of 
the  respective  office.  In  such  cases,  if 
the  employee  is  not  satisfied  with  the 
results  of  the  internal  grievance  proce- 
dures, the  employee  may  proceed 
through  the  Senate  OFEP  procedures— 
in  the  same  way  as  all  other  Senate 
employees. 

During  the  30-day  counseling  process, 
the  Director— or  a  counselor  from  the 
Office— discusses  with  the  employee 
what  laws  might  be  relevant  to  the  sit- 
uation, what  constitutes  a  violation, 
how  the  adjudication  process  operates, 
and  any  other  relevant  considerations. 
If  the  employee  decides  that,  in  his 
or  her  view,  a  violation  has  occurred, 
he  or  she  would  then  have  the  right  to 
move  ahead  to  the  mediation  stage. 

Mediation:  The  mediation  stage, 
which  laste  30  or  60  days.  Involves  me- 
diation by  the  Office  between  the  com- 
plainant employee  and  the  employing 
office.  Our  intention  is  that  many— 
hopefully  most— of  the  complaints  will 
be  resolved  during  the  mediation  stage. 
If  the  employee  decides  that,  in  his 
or  her  view,  the  problem  has  not  been 
satisfactorily  resolved,  he  or  she  would 
then  have  the  right  to  file  a  formal 
complaint  and  proceed  to  a  formal 
hearing. 

Formal  Hearing:  The  hearing  process 
we  establish  for  Senate  employees  is  a 
fair  and  independent  adjudicatory 
hearing  conducted,  to  the  extent  pos- 
sible, according  to  Administrative  Pro- 
cedure Act  procedures.  The  fairness 
and  independence  of  the  hearing  will  be 
guaranteed  by  providing  that  the  Di- 
rector of  OFEP  appoint  three  hearing 
officers  from  outside  of  the  Senate  to 
hear  the  case.  It  is  our  Intention  that 
the  Director  of  OFEP  appoint  the  offi- 
cers based  on  their  knowledge  of  the 
pertinent  laws,  their  record  of  integ- 
rity, and  their  experience  in  presiding 
over  formal  hearings. 

Ethics  Review:  Following  the  hear- 
ing, the  employee,  the  employing  of- 
fice, or  the  OFEP  may  seek  review  of 
the  decision  of  the  hearing  officers  by 
the  Select  Conrmilttee  on  Ethics,  or 
such  other  review  panel  as  the  Senate 
may  in  the  future  decide  to  create.  The 
Ethics  Committee  may— at  its  discre- 
tion—reverse, remand,  or  let  stand  the 
decision  of  the  hearing  board. 

Judicial  Review:  Following  the  ap- 
peal to  the  Ethics  Committee,  the 
amendment  before  us  provides  all  Sen- 
ate employees  with  the  right  to  seek 
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judicial  review  in  the  U.S.  Court  of  Ap- 
peals for  the  Federal  Circuit.  During 
negotiations  over  this  amendment  I 
had  supported  the  right  of  non- 
legislative  employees — such  as  Archi- 
tect of  the  Capitol.  Superintendent, 
and  Sergeant  at  Arms  employees— to 
seek  judicial  review.  I  believe  that 
would  have  been  fair  and  appropriate. 

However,  I  strongly  oppose,  as  uncon- 
stitutional, the  provisions  of  this 
amendment  which  permit  employment 
decisions  with  respect  to  all  Senate 
employees— including  personal  and  pol- 
icy staff— to  be  reviewed  by  the  courts. 
Mr.  President,  in  setting  up  a  tri- 
partite Government  of  three  equal 
branches,  our  Founders  provided  in  ar- 
ticle I.  section  6.  that  with  regard  to 
Senators  and  Representatives,  "for  any 
Speech  or  Debate  in  either  House,  they 
shall  not  be  questioned  in  any  other 
Place."  I  believe  the  Founders  placed 
this  provision  in  our  Constitution  to 
preserve  the  fundamental  Independence 
and  integrity  of  the  legislative  branch. 
They  wanted  Members  of  the  first,  and 
all  future  Congresses,  to  be  able  to 
speak  and  act  freely  in  the  perform- 
ance of  their  legislative  duties  without 
any  interference  by  the  other  two 
branches  of  Government.  Their  wisdom 
is  evident:  Imagine  the  chilling  effect 
on  our  legislative  deliberations  if  a 
Member's  legislative  activities  could 
be  questioned  in  court. 

I  believe  that  the  decisions  we  make 
in  hiring  our  close  personal  assistants 
and  policy  advisors  is  integral  to  our 
functioning  as  legislators,  and  is  there- 
fore protected  by  the  speech  or  debate 
clause. 

The  Court  of  Appeals  of  the  D.C.  Cir- 
cuit has  agreed  and  I  believe  the  Sen- 
ator from  New  Hampshire  will  go  into 
this  very  thoroughly. 

In  1986.  in  Browning  versus  Clerk. 
U.S.  House,  the  D.C.  Circuit  held  the 
Clerk  of  the  House  to  be  immune  ft-om 
a  discrimination  suit  brought  by  an  of- 
ficial reporter  of  the  House.  The  stand- 
ard used  by  the  court  was  "whether  the 
employee's  duties  were  directly  related 
to  the  due  functioning  of  the  legisla- 
tive process."  In  the  words  of  the 
court,  if  the  employee's  duties  are 
"such  that  they  are  directly  assisting 
Members  of  Congress  in  the  'discharge 
of  their  functions,'  personnel  decisions 
affecting  them  are  correspondingly  leg- 
islative and  shielded  from  judicial 
scrutiny." 

In  the  same  way,  Mr.  President,  I  be- 
lieve that  most  personal,  committee, 
and  leadership  staff  directly  assist  us 
in  the  discharge  of  our  legislative  du- 
ties, and  that  employment  decisions 
with  respect  to  these  employees  are 
therefore  immune  fl-om  judicial  scru- 
tiny. 

Let  me  be  clear:  I  believe  that  all 
Senate  employees  are  entitled  to  full 
protection  from  discrimination  and 
that  is  why  I  joined  with  Senator  Ford 
in  the  ADA  legislation  to  apply  civil 


rights  laws  to  Senate  employees,  and 
why  we  have  joined  again  to  develop 
the  provisions  of  this  legislation  which 
create  a  Senate  Office  of  Fair  Employ- 
ment Practices.  The  OFEP  will  provide 
a  fair  and  independent  resolution  of 
discrimination  claims. 

We  did  work  hard  on  this.  We  have  an 
amendment  ready  to  offer  to  the  Sen- 
ate to  establish  internal  procedures  to 
carry  out  the  requirements  of  the  ADA 
Act  as  we  passed— as  we  originally  in- 
tended to  do. 

But  I  strongly  object  to  the  provi- 
sions of  the  pending  amendment  which 
permit  judicial  review  of  decisions  with 
respect  to  personal,  committee,  and 
leadership  staff. 

In  my  view,  the  judicial  review  provi- 
sions—insofar as  they  apply  to  employ- 
ment and  selection  of  personal  and  pol- 
icy staff— violate  the  speech  or  debate 
clause  and  the  underlying  principle  of 
separation  of  powers.  I  believe  we  must 
protect  the  constitutional  under- 
pinnings of  the  Congress  of  the  United 
States— as  well  as  the  rights  of  our  em- 
ployees—if we  are  to  preserve  the  func- 
tioning of  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized 
for  3  minutes. 

Mr.  CHAFEE.  Mr.  President.  I  have 
some  trouble  with  what  we  are  doing 
tonight.  There  are  no  hearings  that 
have  been  held  on  this  amendment  and 
there  are  obviously  some  constitu- 
tional questions.  I  would  just  like  to 
bring  one  particular  point  to  the  atten- 
tion of  the  Senate. 

As  I  understand  this  legislation,  a 
subset  of  gender  discrimination,  which 
is  one  of  the  matters  as  part  of  this 
bill,  is  sexual  harassment.  Under  the 
procedure  that  has  been  set  up  under 
the  legislation,  if  a  female  employee 
believes  that  she  has  been  sexually  har- 
assed by  a  Senator,  she  goes  through  a 
series  of  procedural  steps:  Counseling, 
mediation,  and  then  the  last,  the  third 
step  is  formal  complaint  and  hearing 
by  a  three-member  Independent  hear- 
ing panel. 

Now.  that  panel  sits  in  judgment,  and 
at  the  end  of  that  time  it  will  issue  a 
written  decision  within  45  days  of  con- 
cluding the  hearing.  All  remedies 
available  under  the  referenced  laws,  in- 
cluding unlimited  compensatory  dam- 
ages, will  be  available  to  the  aggrieved 
Senate  employee. 

Let  us  take  the  situation  where,  in- 
deed, the  panel  finds  that  the  Senator 
is  guilty  and  awards  the  aggrieved  em- 
ployee $20,000  of  compensatory  dam- 
ages. Those  compensatory  damages  are 
paid  by  the  taxpayer. 

I  ask  the  distinguished  Senator  from 
New  Hampshire  if  I  am  not  correct  in 
that? 

Mr.  RUDMAN.  The  Senator  is  cor- 
rect, as  the  bill  is  presently  written. 

Mr.  CHAFEE.  So  we  have  a  Senator 
who  is  guilty  of  sexual  harassment, 
found  so  by  this  independent  panel,  un- 
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limited  compensatory  damages  avail- 
able, all  paid  for  by  the  U.S.  taxpayers. 

We  ought  to  be  able  to  do  better  than 
that,  Mr.  President.  I  objected  to  the 
Nickles  amendment  because  there  are 
no  hearings  held  on  it  and  because  we 
really  did  not  know  what  we  were 
doing.  And  I  think  to  a  considerable  de- 
gree that  applies  to  this  amendment 
before  us  tonight. 

Perhaps  it  can  be  flxed  up.  Maybe  it 
can.  But  certainly— certainly  the  tax- 
payers should  not  pay  the  compen- 
satory damages  that  arise  because  of 
what  a  Senator  has  done. 

So  I  bring  that  point  to  the  attention 
of  the  Senate.  Perhaps,  as  I  say,  an 
amendment  will  be  submitted.  Perhaps 
we  can  straighten  this  out.  Here  it  is 
half  past  10  at  night.  I  wish  we  were 
proceeding  in  a  more  deliberate  fashion 
than  we  are. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized  for  5 
minutes. 

Mr.  WARNER.  Mr.  President,  I  would 
like  to  pick  up  on  the  note  of  my  dis- 
tinguished colleague. 

Mr.  CHAFEE.  Mr.  President,  if  I  have 
any  time  I  will  be  glad  to  yield  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  no  time  remaining. 

Mr.  CHAFEE.  Thank  you. 

Mr.  WARNER.  Mr.  President,  I  sup- 
port the  efforts  of  the  distinguished 
majority  leader.  Republican  leader, 
and  others  who  tried  to  put  this  to- 
gether. We  are  dealing  with  one  of  the 
most  important  things,  in  my  brief 
tenure  in  the  Senate.  I  wish  we  had 
more  time  to  devote  to  it  because  I 
think  the  debate  has  been  constructive 
tonight.  But  I  want  to  pick  up  on  this 
note  that  the  taxpayer  has  to  pick  up 
the  bill. 

What  is  the  alternative?  I  find  it  un- 
satisfactory. But  what  is  the  alter- 
native to  a  Senator,  married,  three 
children,  trying  to  get  through  school, 
maintain  two  residences?  Does  he  in 
fact,  absent  some  private  resources, 
have  any  funds  with  which  to  pay  the 
fine? 

Mr.  RUDMAN.  Of  course,  under  the 
way  this  legislation  is  presently  con- 
structed, the  judgment  would  be  pre- 
sented to  the  Treasurer  of  the  United 
States  through  the  Senate  disbursing 
office.  And  not  only  for  the  $20,000 
award  but  for  all  reasonable  attorney's 
fees. 

Mr.  WARNER.  For  the  attorney's 
fees. 

Mr.  RUDMAN.  Which,  these  days, 
seem  to  be  somewhat  unreasonable  rea- 
sonable attorney's  fees.  So  you  get  a 
bill  for  maybe  $25,000  or  $30,000  paid  for 
by  the  Treasury  for  a  sexual  harass- 
ment case,  a  blatant  case,  intentional 
discrimination  based  on  race. 

That  is  flne  but  I  do  not  think  the 
taxpayers  ought  to  pay  for  it. 

Mr.  WARNER.  Mr.  President,  I  find 
that  unsatisfactory.  What  is  the  alter- 
native? The  Senator  has  no  funds. 


Mr.  RUDMAN.  I  have  an  alternative. 

Mr.  WARNER.  Just  bear  with  me. 
The  Senator  has  no  funds.  Is  it  fair  for 
the  employee?  In  fact,  if  you  work  for 
a  Senator  who  simply  does  not  have 
the  funds— and  what  we  have  is  pub- 
lished, given  some  brackets,  between 
which  you  cannot  figure  out  between 
the  haves  and  have-nots — is  it  fair  to 
the  employees,  of  those  who  are  pub- 
lished as  a  matter  of  record  having  lim- 
ited funds?  What  are  you  doing  to 
those  employees? 

Really,  what  you  are  saying,  if  you 
put  up  the  amendment,  to  strike  that 
provision,  you  are  in  effect  saving  50 
State  legrislatures  the  burden  of  facing 
term  limitation.  It  will  be  a  bailout 
around  here  of  a  wholesale  nature. 

Mr.  RUDMAN.  Something  that  has 
not  been  mentioned  here  in  this  debate 
I  think  probably  ought  to  be  men- 
tioned. Up  until  this  moment  the 
President,  the  Congress,  and  all  of  the 
State  governments.  Governors  and 
county  executives  and  so  forth,  are  ex- 
empt for  their  policymaking  positions. 

This  repeals  that. 

Mr.  WARNER.  Can  the  Senator  from 
New  Hampshire  be  on  his  time?  He 
tends  to  be  slightly  elongated  on  occa- 
sion. 

Mr.  President,  it  is  of  the  utmost  im- 
portance. We  are  up  here  making  great 
speeches  and  great  press  about  the  tax- 
payers, when  in  fact,  practically  speak- 
ing, the  employees  have  no  recourse — if 
you  strike  out  that  and  make  it  a  per- 
sonal liability— in  those  instances 
where  the  Senator  comes  here  of  lim- 
ited means. 

I  should  like  to  pose  that  question  to 
my  colleague.  What  happens  to  the  em- 
ployee of  a  Senator  of  published  lim- 
ited means? 

Mr.  CHAFEE.  Well,  I  hardly  think 
when  we  are  discussing  Senators  of  the 
United  States,  that  we  are  talking 
about  a  deprived  class. 

Mr.  WARNER.  Mr.  President,  if  you 
had  a  judgment  of  $50,000  Imposed  on  a 
Senator  who,  together  with  his  family 
is  living  on  this  salary,  I  question 
whether  that  Senator  could  have  the 
$50,000  to  pay  the  judgment. 

Mr.  CHAFEE.  If  he  had  a  judgment 
rendered  against  him  for  any  other  in- 
cident, whether  it  was  an  automobile 
accident  or  a  contract  dispute  or  what- 
ever it  was,  he  would  manage  to  come 
up  with  the  money. 

Mr.  WARNER.  Mr.  President,  I  do  not 
find  that  a  satisfactory  answer  to  a  se- 
rious question. 

Mr.  CHAFEE.  No;  It  was  a  question  of 
can  he  pay?  He  ought  to  behave  him- 
self. 

Mr.  WARNER.  Mr.  President,  let  us 
not  make  a  mockery  out  of  this  bill. 
This  is  serious  business.  We  are  talking 
about  the  rights  of  our  employees,  and 
I  am  saying  those  employees  who  seek 
employment  with  a  Senator  of  limited 
means  would  have  no  other  recourse 
for  their 


Mr.  CHAFEE.  He  is  dealing  with  an 
individual  who  is  on  the  payroll  of  the 
U.S.  Government  and  receiving  a  check  ■ 
totaling  $125,000  a  year. 

There  is  a  perfect  chance  to  with- 
hold. I  could  not  see  a  better  chance  to 
attach  those  wages,  that  salary,  to  get 
the  compensatory  damages  that  are 
awarded. 

So  I  am  not  going  to  shed  crocodile 
tears  over  some  Senator  who  cannot 
pay  a  judgment  that  he  should  pay 
when  it  is  found  that  he  has  sexually 
harassed  an  employee. 

Mr.  WARNER.  Mr.  President,  I  made 
my  point  within  my  time.  I  think  we 
should  try  as  best  we  can  to  fashion  a 
bill  to  reach  the  goals  of  the  distin- 
guished Senator  from  Iowa,  now  joined 
with  the  majority  leader  and  Repub- 
lican leader,  to  solve  this  question,  and 
not  put  forth  these  amendments,  which 
I  think  in  a  less  serious  way  will  chal- 
lenge the  efforts  by  our  leadership. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  The  Sen- 
ator fi-om  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  want 
to  first  thank  our  majority  leader  for 
doing  the  best  possible  that  can  be 
done  with  this  amendment.  It  has  been 
vastly  improved  from  its  original  form, 
and,  still,  is  constitutionally  suspect. 

H.R.  Mencken  said  one  time,  you 
have  all  heard  that  quote  about,  "for 
every  complex  problem  there  is  a  very 
simple  solution,  and  it  is  wrong." 

I  intend  to  support  the  Grassley 
amendment,  but  I  want  you  to  know  it 
is  not  with  a  great  deal  of  enthusiasm. 
And  it  is  not  because  I  do  not  think  the 
Members  of  this  body  ought  to  respond 
in  an  institutional  way  to  the  demands 
of  the  American  people,  that  we  put 
ourselves  under  some  of  the  regulatory 
burdens  that  they  are  under. 

But  the  U.S.  Senate  is  different.  The 
U.S.  Congress  is  different.  And  the  Con- 
stitution sets  it  out  in  fairly  explicit 
language.  You  cannot  ignore  that. 

I  think  that,  really,  what  we  ought  to 
be  doing — instead  of  certain,  what  the 
majority  leader  called  transparent  ef- 
forts to  play  politics  with  a  very  seri- 
ous problem — what  we  ought  to  be 
doing.  Instead  of  a  last  minute  rush  on 
a  civil  rights  bill  to  deal  with  this  com- 
plex problem,  we  ought  to  be  referring 
this  to  the  Rules  Committee,  letting 
the  best  constitutional  scholars  in  the 
country  tell  us.  No.  1,  is  what  we  are 
doing  constitutional  or  not?  No.  2,  how 
can  we  deal  with  it  to  meet  the  legiti- 
mate demands  of  the  people  of  this 
country  that  Members  of  Congress  sub- 
ject themselves  to  some  of  these  bur- 
dens? And  tell  us  how  we  can  deal  with 
it  in  a  constitutional  way. 

Eisenhower  at  one  time  said  that 
when  privilege  becomes  more  impor- 
tant than  principle,  you  will  soon  lose 
both.  Rightly  or  wrongly,  the  Amer- 
ican people  believe  that  this  is  a  privi- 
leged organization. 

I  must  say  in  all  candor  and  I  do  not 
mean  this  to  be  crass  or  derogatory 


about  our  President,  but  the  other  day 
when  he  referred  to  those  people  over 
there  in  the  privileged  class,  I  fight 
traffic  to  get  to  work  every  morning  in 
a  little  car,  and  I  do  not  feel  particu- 
larly privileged  while  I  am  doing  it. 
The  President  walks  out  of  the  back  of 
the  White  House  to  the  strains  of  "Hail 
to  the  Chief  played  by  the  Marine 
band,  walks  to  a  helicopter  that  is  ele- 
gantly appointed,  where  he  flies  20 
miles  to  Andrews  Air  Force  base,  where 
a  $600  million  airplane  awaits  him  with 
God  knows  how  many  servants  and  tel- 
evision sets  and  all  the  rest  of  it.  aind 
he  calls  us  privileged.  I  am  not  being 
defensive  about  it  because  obviously 
there  is  a  certain  privilege  to  being  in 
the  U.S.  Senate.  After  all,  only  1,700  or 
1,800  people  have  ever  been  honored 
enough  to  serve  in  this  body. 

I  voted  not  to  table  the  Nickles 
amendment.  I  am  not  particularly 
proud  of  that  vote. 

I  thought  the  Senator  from  New 
Hampshire  made  a  very  compelling  and 
persuasive  speech  regarding  the  con- 
stitutionality of  it.  I  have  always  sort 
of  prided  myself  on  my  reverence  for 
the  Constitution,  but  in  my  heart  I 
really  felt  strongly  that  the  Nickles 
amendment  was  highly  suspect. 

We  are  going  to  have  to  deal  with  a 
couple  of  other  issues  before  the  night 
is  over,  as  I  understand  it,  or  maybe  to- 
morrow. I  take  a  back  seat  to  nobody. 
As  chairman  of  the  Small  Business 
Committee,  I  probably  held  more  hear- 
ings on  the  regulatory  burden  that  we 
impose  on  small  business  than  any 
other  subject  to  come  before  that  com- 
mittee. In  the  late  1970's.  I  fought  for  3 
years  to  get  an  amendment  through 
the  U.S.  Senate  that  would  shift  the 
burden  of  proving  the  validity  of  regu- 
lations on  the  regulatory  writers  in- 
stead of  on  the  taxpayers. 

Right  now  somebody  comes  in  and 
says.  "Your  fire  extinguisher  is  52 
inches  off  the  floor,  and  the  rules  say  it 
can  only  be  50  inches  off  the  floor.  I 
hereby  fine  you  $50."  The  taxpayer  has 
to  pay  the  $50  or  he  has  to  haul  the 
U.S.  Government  to  court  and  pay  all 
of  its  attorney's  fees  and  everything 
else,  when  Congress  obviously  never  in- 
tended for  that  man  to  pay  a  $50  fine. 

So  my  amendment,  which  became 
prominently  known  around  here  as  the 
Bumpers  amendment,  would  change 
the  burden  of  that  person,  saying  if  you 
do  not  think  this  is  right,  you  just  say 
I  am  not  going  to  pay  the  fine,  and  that 
puts  the  burden  back  on  the  Govern- 
ment to  prove  that  the  Congress  in- 
tended that  kind  of  a  regulation.  I  got 
it  passed  here  on  time,  and  I  must  say 
the  people  on  the  other  side  of  the  aisle 
voted  almost  unanimously  all  the  time. 
They  loved  it  so  much  they  put  it  in 
their  platform  in  1980  when  Ronald 
Reagan  ran  for  President.  After  having 
put  it  in  their  platform.  I  could  not  get 
it  passed  after  that.  Nobody  seemed  to 
like  it  after  that. 


I  can  tell  you  if  you  are  a  small  busi- 
nessman out  there  trying  to  comply 
with  all  these  laws,  it  is  maddening. 
People  sometimes  come  to  me  and  say. 
"Senator,  why  don't  you  cut  all  that 
spending?"  In  the  last  few  years.  I  have 
gotten  to  where  I  used  to  be  a  little  de- 
fensive about  that  and  thought  did 
they  know  what  I  knew.  But  the  truth 
of  the  matter  is  they  knew  something, 
and  it  was  a  legitimate  demand  to  say 
why  do  you  not  cut  all  that  spending. 

This  past  July.  I  offered  amendments 
which  over  the  next  20  years  would 
have  saved  us  between  $200  and  $300  bil- 
lion, $12  billion  to  $14  billion  next  year; 
and  42  votes  was  my  high  water  mark. 
Not  just  on  defense:  Space  station, 
super  collider  all  the  rest  of  that  junk 
that  could  at  least  be  postponed  if  not 
scrapped  totally.  So  when  people  say 
why  do  you  not  all  eliminate  some  of 
those  regulations  you  keep  imposing 
on  us.  we  ought  to  be  listening.  The 
truth  of  the  matter  is  if  we  had  to  live 
with  those  things,  we  would  be  a  lot 
more  circumspect  about  what  we  im- 
pose on  them. 

Now  back  to  where  I  started,  Mr. 
President.  It  does  seem  to  me  that  this 
can  be  dealt  with  in  a  legitimate  man- 
ner and  not  in  the  last  rushing  hours  of 
passing  the  civil  rights  bill. 

Some  thing  that  the  amendment  of- 
fered by  the  Senator  from  Oklahoma 
was  designed  to  kill  the  civil  rights 
bill.  My  good  friend  from  Missouri  who 
is  on  the  floor  and  whose  bill  this  is  I 
think  felt  that  it  was  a  killer  amend- 
ment and  said  so  on  the  floor.  Whether 
it  was  or  not,  I  do  not  know. 

As  I  say,  it  certainly  was  constitu- 
tionally suspect,  though  I  showed  the 
flag  and  said  to  my  constituents  at 
least  that  we  hear  you  and  we  under- 
stand what  you  are  saying.  And  there 
must  be,  Mr.  President,  an  institu- 
tional response  by  the  Congress  to  the 
people  of  the  country,  who  the  major- 
ity leader  has  said  hold  this  place  in 
contempt  right  now.  And  it  is  up  to  us 
to  reinstall  confidence  in  the  American 
people  in  what  we  are  doing  here. 

So  I  am  going  to  vote  for  the  Grass- 
ley  amendment,  even  though  I  think  it 
is  constitutionally  suspect,  and  hope 
that  before  the  evening  is  over,  before 
this  bill  is  passed,  we  will  refer  this  to 
the  Rules  Conrmiittee  and  let  them  deal 
with  it  in  a  sensible,  timely  manner. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  the  Senator  from 
Iowa  be  recognized  for  3  minutes,  and 
the  Senator  fl-om  New  Hampshire  be 
recognized  for  3  minutes,  and  then  the 
majority  leader  be  recognized  for  3 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  this 
has  been  a  very  serious  debate,  except 


during  one  or  two  moments  when  some 
of  my  colleagues  have  attempted  to  be 
a  little  funny  and  create  a  circus  envi- 
ronment with  the  issue  of  taxpayers 
paying  for  the  misjudgments  of  a  Sen- 
ator if  he  were  involved  in  discrimina- 
tion. 

The  fact  of  the  matter  is,  when  a 
Federal  employee  discriminates  under 
title  vn,  like  we  will  say  a  department 
head  or  a  supervisor  at  the  Department 
of  HHS  discriminates,  and  that  em- 
ployee is  successful  in  pursuit  of  accu- 
sations against  that  supervisor,  who  do 
my  colleagues  think  pays  for  that  Fed- 
eral employee  who  violated  title  vn, 
which  is  a  law  passed  by  this  body  to 
protect  the  civil  rights  of  employees  of 
the  Federal  Grovernment,  the  tax- 
payers? The  taxpayers  of  the  United 
States  pay  in  that  instance.  Who  else? 

So  there  is  nothing  new  or  different 
if  there  is  an  accusation  successfully 
made  against  a  Senator  of  the  United 
States  for  that  to  be  paid  out  of  the 
Treasury  of  the  United  States.  Do  my 
colleagues  propose  that  if  it  not  be  paid 
out  of  the  Federal  Treasury  then,  like- 
wise, the  Federal  Government  is  not 
responsible  for  one  of  its  supervisors 
discriminating  against  one  of  our  own 
employees?  I  think  not.  I  think  they 
would  feel  legitimately  that  that  Fed- 
eral employee  should  be  properly  treat- 
ed and  awarded  damages,  and  that  is 
what  this  does.  Mi-.  President. 

I  want  to  make  clear  that  this  is  per- 
fectly consistent  with  the  way  we  han- 
dle like  claims  in  the  executive  branch 
of  Government  and  like  claims  before 
State  and  local  government  that  are 
covered  by  the  same  title  VII. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  New  Hampshire. 

Mr.  RUDMAN.  I  thank  the  Chair. 

I  say  to  my  friend  from  Iowa  as  to  his 
last  remarks,  he  can  go  back  to  Des 
Moines  and  make  that  argument,  but  I 
am  sure  not  going  to  Manchester  and 
make  that  argument. 

If  a  Member  of  this  body  who  em- 
ploys 20,  30,  40  people  is  found  guilty  of 
sexual  harassment  or  intentional  dis- 
crimination and  we  are  asking  the  tax- 
payers to  pick  that  up  because  if  the 
Secretary  of  HUD  is  sued  and  there  is 
discrimination  agency-wide,  the  Gov- 
ernment pays,  that  is  a  distinction 
with  a  difference. 

Mr.  President,  this  is  a  serious  vote 
we  are  about  to  cast.  I  am  told  that 
there  is  no  chance  that  what  I  am 
about  to  do  will  prevail.  But  I  implore 
my  colleagues,  look  at  the  patent  un- 
constitutionality on  the  face  of  this 
statute.  Understand  that  the  rules  of 
the  Senate  have  a  constitutional  point 
of  order  for  this  very  purpose.  Have  a 
little  courage.  Be  willing  to  face  your 
constituents  and  say  I  agree  with  ev- 
erything that  was  in  this  amendment 
except  the  judicial  review  because  it  is 
obviously  against  the  Constitution  and 
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you  sent  me  to  the  Senate  to  uphold 
the  Constitution.  I  cannot  knowlngrly 
vote  for  a  piece  of  legislation  that  by 
any  reasoned  judgment  is  unconstitu- 
tional on  its  face. 

Mr.  President,  speeches  generally  do 
not  change  too  many  votes  around 
here,  but  if  we  set  this  son  of  Franken- 
stein in  motion,  this  will  become  law. 
The  House  is  not  covered.  It  will  be 
signed  by  the  President.  Everyone  here 
will  be  in  Jeopardy,  and  we  will  have 
done  much  violence  to  this  body  and  to 
the  Constitution. 

Please  support  the  motion  I  will 
make  in  the  interest  of  the  body  and 
the  institution,  if  not  in  our  own  self- 
interest. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President.  I 
urge  every  Member  of  the  Senate  to  op- 
pose the  point  of  order  to  be  raised  by 
the  Senator  fi-om  New  Hampshire  and 
to  permit  us  to  proceed  to  vote  to  ap- 
prove this  amendment. 

First,  let  me  make  clear  what  our  ar- 
gument in  support  of  this  amendment 
is  not.  It  has  been  said  here  many 
times  tonight  that  we  want  to  make 
the  Senate  the  same  as  everyone  else, 
that  we  want  to  treat  Senators  the 
same  as  everyone  else,  that  we  want  to 
have  the  Senate  treated  the  same  as 
the  private  sector. 

Mr.  President,  not  a  single  Senator 
believes  that.  Not  a  single  Senator 
wants  that.  The  proof  of  that  is  that 
the  greatest  privilege  possessed  by  the 
Senate  Is  the  immunity  granted  by  the 
speech-and-debate  clause  of  the  Con- 
stitution. It  is  what,  above  all.  what 
sets  us  apart  from  all  citizens.  Not  a 
single  Senator  wants  that. 

Those  who  make  that  argument  have 
engaged  in  political  rhetoric.  It  is  hot 
air.  There  is  not  anybody  who  wants  to 
make  the  Senate  the  same  as  everyone 
else  or  treat  the  Senate  the  same  as  ev- 
eryone else.  If  they  really  felt  that, 
they  would  propose  to  eliminate  the 
speech-and-debate  provision  or  they 
themselves  would  voluntarily  remove 
themselves  from  under  Its  power.  You 
do  not  need  an  amendment  for  that. 
You  do  not  need  a  law  for  that.  Every 
one  of  these  Senators  who  tonight  has 
stood  up  and  said— with  great  rhet- 
oric— let  us  be  like  everybody  else,  can 
simply  voluntarily  withdraw  fi-om  that 
protection,  give  it  up.  Then  you  will  be 
proving  that  you  meant  what  you  said 
when  you  said  you  wanted  to  be  like 
everyone  else. 

No.  this  is  not  what  this  amendment 
seeks  to  do.  This  amendment  seeks  to 
do  something  that  is  more  modest  and 
more  reasonable,  and  that  is  to  provide 
to  employees  of  the  Senate  the  same 
protections  under  laws  against  dis- 
crimination that  are  provided  to  others 
in  a  manner  that  is  consistent  with  the 
Constitution  and  that  meets  the  sepa- 
ratlon-of-i)ower  provisions  of  the  Con- 
stitution. 


We  ought  not  to  be  looking  at  me- 
chanically duplicating  the  procedures 
used  in  the  private  sector.  They  cannot 
constitutionally  be  applied  here.  We 
ought,  rather,  to  be  asking  whether  we 
can  somehow  achieve  the  same  sub- 
stantive protection  of  law  in  a  manner 
that  is  consistent  with  the  Constitu- 
tion. That  is  what  this  amendment 
tries  to  do. 

The  Senator  from  New  Hampshire, 
for  whom.  I  repeat,  I  have  the  greatest 
respect,  concludes  that  it  cannot  be 
done.  His  conclusion  is  that  you  cannot 
bridge  that  constitutional  gap.  I  re- 
spectfully disagree.  I  believe  we  can.  I 
think  this  amendment  does.  And  in  any 
event,  it  achieves  what  we  all  ought  to 
be  achieving  as  opposed  to  all  the  polit- 
ical rhetoric  we  have  heard  tonight, 
and  that  is  to  provide  the  substantive 
protection  of  law  against  discrimina- 
tion to  employees  of  the  Senate  that 
are  provided  to  other  Americans.  This 
amendment  seeks  to  do  that. 

I  repeat,  it  does  not  meet  this  phony 
argximent  that  we  ought  to  be  treated 
just  like  everybody  else;  Main  Street 
and  Capitol  Hill  ought  to  be  just  the 
same,  the  private  sector  and  the  proce- 
dures here  ought  to  be  identical.  It 
does  not  do  that.  It  does  not  seek  to  do 
that.  No  one  really  wants  to  do  that. 

But  we  ought  to  be  saying  that  if  we 
believe  the  laws  against  discrimination 
are  meaningful,  have  a  valid  purpose, 
and  are  necessary  for  Americans  all 
across  this  country,  then  can  we — con- 
sistent with  the  Constitution — provide 
those  same  protections  of  law  to  our 
Senate  employees.  I  believe  this 
amendment  does  it. 

I  ask  my  colleagues  to  support  the 
amendment  and  to  vote  against  the 
constitutional  point  of  order. 

I  respect  the  difference  of  opinion. 
People  of  intelligence  and  good  will 
have  different  views  on  the 
constitionality  of  this  provision.  No 
one  of  us  can  know  for  sure,  of  course, 
until  the  court  actually  adjudicates  it. 
which  we  can  all  be  confident  will 
occur.  We  are  going  to  have  a  court  de- 
cision on  this  probably  at  an  early 
time.  Until  then.  I  believe  we  can  best 
meet  our  obligations  under  law.  our  ob- 
ligations to  our  constituents,  and  our 
obligations  to  the  Senate  by  voting  for 
this  amendment  and  rejecting  the 
point  of  order. 


UNANIMOUS-CONSENT  AGREEMENT 
Mr.  MITCHELL.  Mr.  President,  I  am 
about  to  propound  a  unanimous-con- 
sent agreement  which  is  the  result  of 
discussion  with  all  of  the  Senators  in- 
volved in  this  bill,  especially  the  man- 
agers, and  which,  if  approved,  will  per- 
mit us  to  have  this  vote  imminently  on 
the  point  of  order  to  be  raised  by  the 
Senator  from  New  Hampshire  and  then 
recess  until  tomorrow  and  complete  ac- 
tion on  this  bill  tomorrow. 

Accordingly.    Mr.    President,    I    now 
ask  unanimous  consent  that  upon  the 


disposition  of  Senator  RUDMAN's  con- 
stitutional point  of  order,  if  it  is  de- 
feated. Senator  Rudman  be  recognized 
to  offer  a  second-degree  amendment  to 
the  Grassley  amendment  regarding 
Senators'  personal  liability:  that  upon 
disposition  of  the  Rudman  amendment, 
Senator  Nickles  be  recognized  to  offer 
a  second-degree  amendment  to  the 
Grassley  amendment  regarding  jury 
trials  and  punitive  damages;  that  upon 
the  disposition  of  the  Nickles  amend- 
ment. Senator  Brown  be  recognized  to 
offer  a  second-degree  amendment  to 
the  Grassley  amendment  relevant  to 
the  Grassley  amendment;  that  upon 
the  disposition  of  the  Brown  amend- 
ment, the  Senate  without  any  inter- 
vening action  or  debate  vote  on  the 
Grassley  amendment,  as  amended;  that 
there  then  be  30  minutes  for  debate 
equally  divided  in  the  usual  form  on 
each  of  the  three  second-degree  amend- 
ments. 

I  further  ask  unanimous  consent  that 
if  the  Grassley  amendment  is  not 
agreed  to.  Senators  Stevens  and  Ford 
may  offer  an  additional  amendment  on 
internal  Senate  procedures,  on  which 
there  be  30  minutes  of  debate  equally 
divided  and  controlled  in  the  usual 
form;  and  that  Senate  McCain  be  rec- 
ognized to  offer  an  amendment  relative 
to  congressional  coverage  on  which 
there  be  30  minutes  equally  divided  and 
controlled  in  the  usual  form. 

I  further  ask  unanimous  consent  that 
upon  the  disposition  of  the  Grassley 
amendment  the  only  further  amend- 
ments remaining  in  order  be  the  fol- 
lowing: a  Warner-Mi  kulski-Stevens- 
Wirth-Kennedy  amendment  dealing 
with  compensatory  damages  of  Federal 
employees  and  a  McCain  amendment 
dealing  with  the  committee's  report  re- 
quirements, and  any  amendment  that 
is  agreed  to  by  the  two  managers  of  the 
bill;  that  there  then  be  30  minutes  re- 
maining for  debate  on  the  bill,  includ- 
ing the  Danforth  substitute,  equally  di- 
vided and  controlled  between  Senators 
Kennedy  and  Hatch;  and  that  at  the 
conclusion  or  jrielding  back  of  time  on 
the  bill,  the  bill  be  read  for  the  third 
time;  the  Senate  immediately  proceed 
to  the  consideration  of  Calendar  No. 
148.  H.R.  1,  the  House  companion  bill; 
that  all  after  the  enacting  clause  be 
stricken,  the  text  of  S.  1745.  as  amend- 
ed, be  inserted  in  lieu  thereof;  the  bill 
be  read  for  the  third  time;  and  the  Sen- 
ate proceed  to  vote  on  final  passage  of 
H.R.  1,  as  amended:  with  all  of  the 
above  occurring  without  any  interven- 
ing action  or  debate. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Several  Senators  addressed  the 
Chair. 

Mr.  GRASSLEY.  Reserving  the  right 
to  object,  I  have  one  little  other  mat- 
ter that  I  need  to  tell  the  floor  leader 
about,  suggested  by  the  clerk.  I  have  a 
technical  correction  amendment  to  my 
amendment. 


Mr.  MITCHELL.  Mr.  President.  I  add 
to  technical  correcting  amendment— it 
is  a  modification  of  Senator  Grass- 
ley's  amendment — to  the  consent  re- 
quest which  I  just  made. 

Several  Senators  addressed  the 
Chair. 

Mr.  RUDMAN.  Reserving  the  right  to 
object.  I  want  to  have  a  clear  under- 
standing of  what  is  going  on  here.  We 
are  talking  about  a  modification  of 
amendment.  Parliamentary  inquiry. 
Does  the  Senator  have  a  right  to  do 
that  without  asking  unanimous  con- 
sent? 

Mr.  DOLE.  The  yeas  and  nays  have 
not  been  ordered. 

The  PRftSIDING  OFFICER.  The 
Chair  understands  the  request  of  the 
Senator  from  Iowa  to  be  that  the  unan- 
imous-consent request  be  amended  to 
include  his  modification. 
Mr.  RUDMAN.  I  object. 
The  PRESIDING  OFFICER.  The 
unanimous-consent  request  is  still 
I)ending. 

Mr.  RUDMAN.  I  will  object  to  that 
part  of  it  unless  I  know  what  it  is. 

Mr.  CHAFEE.  Mr.  President,  pending 
the  discussion  there,  might  I  address  a 
question  to  the  majority  leader?  Could 
the  majority  leader  inform  us  what  the 
total  time  Is  involved  in  these  meas- 
ures? In  other  words,  roughly? 

Mr.  MITCHELL.  First  let  me  state 
that  if  we  get  this  agreement,  it  is  my 
intention  to  recess  after  the  vote  on 
Senator  Rudman's  point  of  order  this 
evening  and  do  all  of  the  rest  of  this  to- 
morrow. 

Mr.  CHAFEE.  I  appreciate  that.  Are 
we  talking  10  hours? 
Mr.  MITCHELL.  No. 
Mr.  CHAFEE.  We  have  had  so  many 
different  times. 

Mr.  MITCHELL.  I  am  about  to  re- 
spond to  that  now.  This  provides  that  if 
Senator  Rudman's  point  of  order  is  de- 
feated, there  would  then  be  a  second- 
degree  amendment  by  Senator  Rud- 
man, a  second-degree  amendment  by 
Senator  Nickles,  and  an  amendment 
by  Senator  Brown,  which  is  not  speci- 
fied, each  of  which  would  be  subject  to 
a  30-minute  time  limitation  equally  di- 
vided. Then  there  are  a  couple  of  other 
amendments  which  I  understand  are 
going  to  be  accepted.  Then  there  would 
be  30  minutes  of  debate  on  the  bill  it- 
self and  a  vote  on  final  passage.  So  we 
are  talking  about  three  amendments  of 
30  minutes  each,  plus  a  vote,  and  then 
30  minutes  and  final  passage. 

Mr.  President,  let  me  finish  with  the 
Senator  from  Rhode  Island.  If  the 
Grassley  amendment  is  not  agreed  to. 
Senator  Stevens  has  reserved  the 
right,  and  Senator  Ford,  that  they 
may  offer  an  additional  amendment  on 
Internal  Senate  procedures  which 
would  be  30  minutes. 

Mr.  CHAFEE.  I  thank  the  majority 
leader. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  made  by  the 
majority  leader? 


Mr.  DOLE  addressed  the  Chair. 
Mr.  RUDMAN.  I  simply  want  to  ad- 
vise the  majority  leader  that  I  have 
now  been  informed  of  the  nature  of  the 
modification  and  I  will  not  object. 

Mr.  MITCHELL.  I  modify  the  unani- 
mous-consent request  in  the  following 
respects.  I  read  the  following  sentence 
which  I  will  now  ask  to  be  deleted  and 
that  sentence  was  "and  that  Senator 
McCain  be  recognized  to  offer  an 
amendment  relative  to  congressional 
coverage  on  which  there  be  30  minutes 
equally  divided  and  controlled  in  the 
usual  form."  I  am  now  advised  that 
will  not  be  necessary.  I  ask  that  be  de- 
leted ft"om  my  request. 

I  further  ask  that  the  following  lan- 
guage which  I  read  also  be  deleted. 
This  is  in  the  very  last  paragraph,  the 
following  words,  "the  Senate,  imme- 
diately proceed  to  the  consideration  of 
Calendar  No.  148.  H.R.  1,  the  House 
companion  bill;  that  all  after  the  en- 
acting clause  be  stricken,  the  text  of  S. 
1745,  as  amended,  be  inserted  in  lieu 
thereof,  the  bill  be  read  for  the  third 
time."  I  ask  that  that  language  be  re- 
moved from  the  request. 

Further,  that  in  the  clause  imme- 
diately following  that  clause  which  I 
have  just  requested  be  deleted,  the 
words  "H.R.  1"  be  deleted  and  there  be 
substituted  therefor  "S.  1745". 

Finally.  Mr.  President,  that  with  re- 
spect to  the  two  amendments  to  which 
I  referred  earlier  in  my  request,  that  is 
one  being  a  Warner-Mi  kulski-Stevens- 
Wirth-Kennedy  amendment,  and  the 
other  being  a  McCain  amendment, 
dealing  with  committees  reporting 
crime,  that  those  be  subject  to  20- 
minute  time  limitations  equally  di- 
vided and  controlled  In  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  made  by  the 
majority  leader? 

Mr.  DOLE.  Mr.  President,  does  that 
cover  the  technical  amendment  of  the 
Senator  from  Iowa?  He  can  modify  his 
amendment  now  if  he  wishes. 

Mr.  MITCHELL.  Yes.  Mr.  President.  I 
request  that  my  proposal  I  made  be 
amended  to  include  the  request  of  the 
Senator  from  Iowa. 

Mr.  DOLE.  But  he  can  modify  his 
amendment  now.  The  yeas  and  nays 
have  not  been  ordered.  Just  send  the 
modification. 

Mr.  GRASSLEY.  If  the  Senator  will 
yield,  I  will  do  it  right  now. 

MODIFICATION  OF  GRASSLEY  AMENDMENT  NO  1287 

Mr.  GRASSLEY.  Mr.  President.  I 
send  to  the  desk  a  modification  to  my 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  under  the  rules.  The 
Senator's  amendment  is  so  modified. 

The  amendment  (No.  1287)  as  modi- 
fied, is  as  follows: 

I  ask  unanimous  consent  that  the  Grassley 
Amendment  No.  1287  be  modifled  by  striking: 
lines  1  through  4  on  page  1,  and  by  striking 
lines  8  through  12  on  page  30. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection  to  the  request  made  by 


the    majority    leader,    the    request    is 
agreed  to. 
The  text  of  the  agreement  follows: 

Ordered,  That,  on  Wednesday,  October  30, 
1991,  when  the  Senate  resumes  consideration 
of  S.  1745,  the  Civil  Rights  Bill,  the  Senator 
from  New  Hampshire  (Mr.  Rudman)  be  recog- 
nized to  offer  a  second  degree  amendment  to 
amendment  No.  1287.  concerning  Senators' 
Personal  Liability,  and  that  there  be  30  min- 
utes of  debate  on  the  amendment,  equally  di- 
vided and  controlled  in  the  usual  form. 

Ordered  further.  That  upon  disposition  of 
the  Rudman  amendment,  the  Senator  from 
Oklahoma  (Mr.  Nickles)  be  recognised  to 
offer  a  second  degree  amendment  to  amend- 
ment No.  1287,  concerning  Jury  Trials  and 
Punitive  Damages,  and  that  there  be  30  min- 
utes of  debate  on  the  amendment,  equally  di- 
vided and  controlled  in  the  usual  form. 

Ordered  further.  That  upon  disposition  of 
the  Nickles  amendment,  the  Senator  from 
Colorado  (Mr.  Brown)  be  recognized  to  offer 
a  relevant  second  degree  amendment  to 
amendment  No.  1287.  and  that  there  be  30 
minutes  of  debate  on  the  amendment,  equal- 
ly divided  and  controlled  in  the  usual  form. 

Ordered  further.  That  upon  disposition  of 
the  Brown  amendment,  the  Senate,  without 
intervening  action  or  debate,  vote  on  amend- 
ment No.  1287.  as  amended,  if  amended. 

Ordered  further.  That,  if  amendment  No. 
1287  is  not  agreed  to,  the  Senator  from  Alas- 
ka (Mr.  Stevens)  and  the  Senator  from  Ken- 
tucky (Mr.  Ford)  are  authorized  to  offer  an 
additional  amendment  on  internal  Senate 
procedures,  and  that  there  be  30  minutes  of 
debate  on  the  amendment,  equally  divided 
and  controlled  in  the  usual  form. 

Ordered  further.  That  upon  disposition  of 
amendment  No.  1287,  the  only  amendments 
in  order  be  the  following: 

Warner,  et.  al. — Compensatory  damages  for 
Federal  Employees. 

Warner— Prospective  application. 

Kennedy— 2nd  degree  to  Prospective  appli- 
cation. 

McCain — Committee  reporting  require- 
ments. 

Managers— Amendments  agreed  to  by  the 
Managers. 

Ordered  further.  That  debate  on  the  above 
listed  amendments,  other  than  amendments 
agreed  to  by  the  Mana^rers,  be  limited  to  20 
minutes,  equally  divided  and  controlled  in 
the  usual  form. 

Ordered  further.  That  there  be  30  minutes  of 
debate  remaining  on  the  bill,  including 
amendment  No.  1274,  equally  divided  and 
controlled  by  the  Senator  from  Massachu- 
setts (Mr.  Kennedy)  and  the  Senator  from 
Utah  (Mr.  Hatch).  That  when  time  is  used  or 
yielded  back,  the  bill  be  read  a  third  time, 
and  the  Senate,  without  intervening  action 
or  debate,  vote  on  passage  of  the  bill,  as 
amended,  if  amended. 

Mr.  DOLE.  This  will  be  the  last  vote? 

Mr.  MITCHELL.  This  will  be  the  last 
vote  this  evening.  It  is  my  intention 
that  the  Senate  will  reconvene  at  10:30 
in  the  morning  and  be  back  on  the  bill 
at  11.  which  means  that  there  could  be 
a  vote  at  about  11:30.  That  will  give  us 
an  opportunity  to  get  a  decent  night's 
sleep  and  reflect  on  the  action  that  we 
will  take  tomorrow. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Hampshire. 

Mr.  RUDMAN.  Mr.  President,  I  thank 
the  Chair. 

Mr.  President.  I  make  the  constitu- 
tional point  of  order  against  the  Grass- 
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ley-Mltchell  amendment  on  the 
grounds  that  the  amendment  proposes 
an  unconstitutional  Intrusion  Into  the 
a^alrs  of  the  executive  and  legislative 
branches. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  so  we  know  what  we  are 
voting  on?  This  is  supposed  to  be  a  con- 
stitutional point  of  order.  I  think  the 
Senators  want  to  know  what  we  are 
voting  on. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  RUDMAN.  I  thank  the  President 
pro  tempore.  I  will  restate  my  motion. 

I  make  a  constitutional  point  of 
order  against  the  Grassley-Mltchell 
amendment  on  the  grounds  that  the 
amendment  proposes  an  unconstitu- 
tional intrusion  Into  the  affairs  of  the 
executive  and  legislative  branches,  and 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufncient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Chair  has  no  authority  to  rule  on  the 
points  of  order  raised  under  the  Con- 
stitution. The  Chair  therefore  under 
the  precedents  submits  the  question  to 
the  Senate. 

Is  the  point  of  order  well  taken?  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Nebraska  [Mr.  Kerrey]  and 
the  Senator  from  Pennsylvania  [Mr. 
WOFFORD],  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  22, 
nays  76.  as  follows: 

[Rollcall  Vote  No.  235  Leg.] 
YEAS— 22 


Smith 

Specter 

Syiiuns 


Kerrey 


W&llop  Wlrtb 

Warner 

Wellstone 

NOT  VOTING— 2 

WofTord 


BMn 

Cramm 

Mack 

Byrd 

Hatch 

Nann 

Cochran 

Hatneld 

Rudman 

Cohen 

HefUn 

Simpson 

Danforth 

Holllngs 

Stevens 

Domenlcl 

Johnston 

Tbormond 

0am 

Lott 

Oorton 

Logar 

NAYS— 76 

Adams 

Dodd 

McCain 

Akaka 

Dole 

McConnell 

Baacn* 

Durenberger 

Metzenbaum 

Bentaen 

Ezon 

Mlkulskl 

Blncaman 

Ford 

Mitchell 

Bond 

Fowler 

Moynlhan 

Boren 

Glenn 

Morkowskl 

Bradley 

Oore 

Nlckles 

Braanz 

Graham 

Packwood 

Brown 

Grassley 

Pell 

Bryan 

Harkln 

Preasler 

Bnmpen 

Helms 

Pryor 

Bnrdlck 

Inouye 

Reld 

Bums 

Jeffords 

lUegle 

Cbafee 

Kassebaiun 

Bobb 

CoaU 

Kaaten 

RockefeUer 

Conrad 

Kennedy 

Roth 

Cralc 

Katiy 

Sanford 

CraiHton 

KoU 

Sarbanes 

D'Amato 

Lautenbers 

Sasaer 

Daschle 

Leahy 

Seymour 

DeConclnl 

Levin 

Shelby 

Dlzon 

Simon 

So.  on  the  decision  of  the  Senate,  the 
point  of  order  was  not  sustained. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Kentucky. 

Mr.  FORD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered  by 
my  friends  and  colleagues.  Senator 
Danforth  and  Senator  Kennedy,  and  I 
commend  them  for  their  tireless,  and 
often  frustrating,  work  over  the  past 
several  months  on  behalf  of  the  work- 
ing men  and  women  of  our  country. 

Although  the  compromise  falls  far 
short  of  assuring  all  victims  of  job  dis- 
crimination the  right  to  fair  and  equal 
treatment  under  the  law.  it  nonethe- 
less marks  an  Important  milestone: 
The  President  has  finally  found  the 
courage  and  the  wisdom  to  lay  aside 
rhetoric  and  join  the  Congress  in  tak- 
ing constructive  action.  He  has  finally 
acknowledged  that  this  is  not.  in  any 
way.  shape,  or  form,  a  quota  bill  and 
has  agreed,  finally,  to  sign  this  impor- 
tant civil  rights  bill  into  law.  This  is 
real  progress — not  as  much  as  many  of 
us  would  like,  but  it  is  a  significant 
step  in  the  ongoing  struggle  to  remove 
barriers  to  equal  employment  oppor- 
tunity for  all. 

Our  distinguished  colleagues,  led  by 
the  Senator  from  Missouri,  Senator 
Danforth,  have  worked  long  and  hard 
on  this  compromise.  They  have,  I  be- 
lieve, responded  to  every  legrltlmate  ob- 
jection raised  to  a  civil  rights  bill. 
They  have  crafted  a  bill  that  removes 
any  reasonable  doubt  about  quotas.  As 
the  administration  urged  last  year,  the 
language  of  S.  1745  clearly  reflects 
Griggs  versus  Duke  Power  Co.,  the  pre- 
vailing interpretation  of  civil  rights 
law  for  17  years,  until  the  Supreme 
Court's  1989  decisions. 

I  am  pleased  that  this  compromise 
will  put  to  rest  once  and  for  all  allega- 
tions that  this  is  a  quota  bill.  Those  al- 
legations, which  we  heard  repeatedly 
during  the  past  year,  have  done  an  in- 
credible disservice  to  the  millions  of 
women  and  minorities  who  stand  to 
gain  the  fundamental  right  of  equality 
through  passage  of  this  legislation.  Not 


one  Member  of  the  Senate  supports 
quotas.  I  certainly  do  not.  I  firmly  be- 
lieve that  merit,  not  race  or  sex, 
should  determine  who  is  hired  for  a  job. 
And  through  the  tireless  efforts  of  Sen- 
ator Danforth  and  others,  S.  1745 
makes  clear  that  quotas  are  not  advo- 
cated, mandated,  or  Intended. 

Mr.  President,  we  solved  the  quota 
issue,  but  a  serious  problem  of  simple 
equality  remains  to  be  addressed.  Be- 
cause of  the  compromise  agreement 
with  the  White  House,  however,  the 
Senate  cannot  effectively  deal  with 
this  Inequity  until  we  first  pass  S.  1745. 
Until  the  enactment  of  this  bill,  we 
cannot  address  legislation  to  remove 
arbitrary  limits,  both  statutory  and 
court-imposed,  on  legal  remedies  avail- 
able to  victims  of  sex-based,  religion- 
based,  and  disability-based  job  dis- 
crimination. 

I  fervently  wish  that  arbitrary  dam- 
age award  limits,  which  the  President 
insisted  be  part  of  the  compromise, 
were  not  part  of  this  bill.  I  wish  that 
we  had  the  courage  to  accept  the  com- 
monsense  amendment  to  eliminate  the 
damage  limits  proposed  last  week  by 
my  good  fWend.  Senator  Wirth.  along 
with  Senator  MncuLSKi.  Senator 
DuRENBERGER,  myself,  and  others.  But 
we  do  not.  Instead,  at  the  insistence  of 
the  President,  we  are  going  to  pass  a 
bill  that,  to  a  limited  degree,  inten- 
tionally perpetuates  discrimination 
against  women,  religious  minorities, 
and  the  disabled. 

To  ensure  that  the  President  will  not 
veto  the  other,  enormously  important 
provisions  of  this  civil  rights  bill,  we 
find  ourselves  stuck  with  an  arbitrary 
four-tier  cap  on  the  damage  awards 
available  to  victims  to  sex  discrimina- 
tion. It  is  true  that  the  capped  dam- 
ages provide  more  monetary  relief  than 
victims  of  sex  discrimination  can  cur- 
rently receive.  But  the  fact  that  exist- 
ing law  is  less  than  fair  does  not  justify 
perpetuating  a  limitation,  particularly 
when  victims  of  other  forms  of  job  dis- 
crimination are  entitled  to  much 
broader  relief. 

Under  current  law.  victims  of  race- 
based  job  discrimination  may  collect 
compensatory  and  punitive  damages 
without  limit.  Victims  of  discrimina- 
tion based  on  sex.  religion,  or  disabil- 
ity are  entitled  only  to  receive  back 
pay,  reinstatement,  and  declaratory  or 
injunctive  relief— all  of  which  are  little 
comfort  to  someone  who  has  suffered 
the  trauma  and  humiliation  of  sexual 
harassment  or  discrimination  based  on 
their  religion  or  disability. 

The  Danforth-Kennedy  compromise, 
with  its  four-tier  damage  award 
scheme,  partially  addresses  these  cur- 
rently conflicting  laws.  The  problem  is 
that  it  simply  does  not  go  far  enough. 
No  Member  of  this  body  should  be  sat- 
isfied until  the  damage  award  limit  is 
repealed  and  women  are  no  longer 
treated  as  second-class  citizens.  I  can 
assure  you  that  the  women  of  this 
country  will  not  be  satisfied. 
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Mr.  President,  this  Is  a  bittersweet 
day  in  the  Senate:  To  reclaim  part  of 
the  ground  lost  by  the  recent  Supreme 
Court  decistrans  and  ensure  enactment 
of  this  legislation,  we  have  had  to 
agree  to  continue  with  discriminatory 
treatment  of  many  in  our  country.  I 
fervently  hope  that  before  the  102d 
Congress  adjourns,  we  can  pass  legisla- 
tion to  cure  this  injustice.  I  pledge  my 
best  efforts  to  do  just  that.  Thank  you. 

Mr.  BREAUX.  Mr.  President.  I  rise 
today  to  discuss  two  very  important  is- 
sues included  in  this  legislation.  First. 
I  strongly  believe  that  Congress  should 
be  subject  to  the  same  civil  rights  laws 
that  it  subjects  the  rest  of  the  country 
to.  Second.  I  wish  to  comment  on  the 
very  difficult  situation  in  which  the 
Congress  now  finds  itself.  On  the  plus 
side,  after  2  years  of  divisiveness  and 
partisan  politics,  it  looks  as  though 
the  Congress  and  the  administration 
have  finally  agreed  to  a  bill  that  can  be 
enacted  into  law  to  restore  civil  rights 
gains  achieved  before  1989.  On  the 
minus  side,  the  bill  keeps  intact  dis- 
parities in  the  law  for  different  forms 
of  discrimination. 

Under  an  1866  law  known  as  section 
1981,  racial  minorities  have  long  had 
the  ability  to  sue  for  punitive  and  com- 
pensatory damages.  These  damages  are 
not  capped  and  never  have  been. 

Under  title  VH  of  the  Civil  Rights 
Act  of  1964.  which  covers  discrimina- 
tion on  the  basis  of  gender,  ethnicity, 
and  religion,  as  well  as  race,  an  indi- 
vidual who  has  been  discriminated 
against  has  no  ability  to  collect  puni- 
tive and  compensatory  damages — only 
Injunctive  relief,  back  pay,  and  rein- 
statement. 

The  different  remedies  available 
under  these  two  laws  lead  to  obvious 
inequities.  The  most  glaring  inequity 
is  the  treatment  given  sex  discrimina- 
tion in  the  workplace.  The  unfortunate 
fact  is  that  different  standards  have  ex- 
isted for  as  long  as  these  two  laws  have 
existed. 

The  compromise  bill  we  will  be  vot- 
ing on  greatly  improves  the  playing 
field  but  maintains  separate  standards. 
Why?  Since  1989,  the  Congress  has  at- 
tempted to  pass  civil  rights  legislation. 
The  President  vetoed  the  first  bill 
passed  by  Congress,  the  Civil  Rights 
Act  of  1990.  Congress,  without  suffi- 
cient votes  to  override  this  veto,  finds 
itself  forced  to  craft  a  bill  that  will  be 
acceptable  to  the  White  House  and  is 
left  with  little  room  to  go  further. 

Now,  the  prospects  are  good  for  pass- 
ing a  bill  that  will  substantially  return 
civil  rights  law  to  its  pre-1989  status, 
plus  provide  increased  remedies  for  sex 
discrimination.  The  White  House,  how- 
ever, has  made  it  clear  that  the  price 
for  Its  support  of  the  compromise  is  ac- 
ceptance of  a  set  of  caps  on  damages 
under  title  VII.  Does  the  White  House 
believe  that  gender  discrimination  is 
not  as  serious  as  racial  discrimination? 
I  do  not  know.  Do  I  believe  that  gender 


discrimination  is  any  less  important? 
Absolutely  not.  Discrimination  is 
wrong  and  strong  laws  are  needed  to 
prevent  it.  whatever  the  basis. 

The  Congress  must  now  face  an  ex- 
tremely difficult  choice.  Does  it  pass  a 
civil  rights  bill  that  condones  an  un- 
even playing  field— improved  though  it 
may  be?  Or,  in  the  face  of  Presidential 
opposition,  does  it  do  nothing? 

If  Congress  does  nothing  and  allows 
the  series  of  Supreme  Court  decisions 
that  came  down  in  1989  to  stand,  we  ac- 
cept the  reversal  of  longstanding  gains 
in  civil  rights.  These  gains  affect  every 
kind  of  minority — women  and  racial 
minorities  alike. 

If  we  do  something,  and  pass  this  bill, 
we  restore  the  basis  for  civil  rights  law 
to  its  pre-Wards  Cove  strength,  which 
is  critical  for  women,  for  racial  minori- 
ties, and  any  other  class  of  plaintiff. 
And  we  will  at  least  take  the  first  steps 
toward  improving  the  remedies  that 
are  available  to  all  minority  groups 
under  title  VII,  including  victims  of 
sex  discrimination. 

This  bill  will  allow  damages  for 
women  who  are  discriminated  against 
up  to  $300,000.  not  including  back  pay, 
reinstatement,  nor  out-of-pocket  ex- 
penses. Without  this  bill,  none  of  this 
would  be  allowed  under  current  law. 

In  the  belief  that  it  is  better  to  ac- 
complish something  rather  than  noth- 
ing, I  feel  that  this  certainly  rep- 
resents a  step  in  the  right  direction 
and  I  will  support  the  bill. 

On  a  final  note,  I  believe  that  it  is 
the  height  of  arrogance  for  Congress  to 
pass  laws,  such  as  civil  rights  laws,  and 
then  exempt  itself  from  those  laws.  I 
wholeheartedly  support  an  amendment 
to  make  the  Congress  and  the  execu- 
tive office  subject  to  the  same  laws 
that  Congress  imposes  on  its  citizens, 
and  I  hope  that  we  can  pass  such  a  pro- 
vision as  part  of  this  bill. 

I  thank  the  Chair  for  the  opportunity 
to  speak,  and  I  yield  the  floor. 

Mr.  DASCHLE.  Mr.  President.  I  have 
been  thinking  about  the  situation  in 
which  we  find  ourselves  with  respect  to 
civil  rights  legislation  in  this  country, 
and  what  words  I  might  find  to  express 
my  thoughts  and  feelings  on  how  we 
got  to  this  point. 

Last  Friday,  in  a  reversal  of  direc- 
tion reminiscent  of  a  famous  football 
coach's  exhortation  to  run  to  daylight. 
President  Bush  announced  that  he  had 
reached  an  agreement  with  Senate 
leaders  on  civil  rights  legislation  that 
sets  "a  new  standard  against  discrimi- 
nation" but  "does  not  resort  to 
quotas."  That  pronouncement  effec- 
tively ended  a  nearly  2-year  political 
dispute  over  how — not  whether — to 
overturn  a  series  of  Supreme  Court  de- 
cisions that  made  it  harder  for  workers 
to  win  job  discrimination  cases. 

The  President  is  back  on  the  high 
road,  but  his  embrace  of  the  com- 
promise cannot  erase  the  stain  left  on 
the  soul  of  the  Nation.  Regrettably. 


the  2-year  debate  over  the  Civil  Rights 
Act  has  been  about  more  than  how  to 
prevent  job  discrimination  without  pe- 
nalizing employers  unfairly.  It  has 
been  part  of  a  broader  national  moral- 
ity play  that  the  American  people  have 
seen  acted  out  before  their  eyes  since 
Willie  Horton  seared  an  indelible  im- 
pression on  the  national  consciousness 
during  the  1988  Presidential  campaign. 

Politicians  jockey  for  political  ad- 
vantage by  putting  their  own  spin  on 
terms  such  as  "affirmative  action"  and 
"quotas."  The  highly  politicized  hear- 
ings on  the  nomination  of  Clarence 
Thomas  to  the  Supreme  Court  explode 
in  acrimony  and  hypocrisy  after  sexual 
harassment  charges  are  leaked  to  the 
press.  A  former  Klansman  and  Amer- 
ican Nazi  leader  emerges  as  a  con- 
tender for  Governor  in  the  Deep  South. 

What  do  these  developments  say 
about  the  country's  elected  leaders  and 
the  evolution  of  the  national  char- 
acter? 

My  reaction  has  been  one  of  confu- 
sion, disappointment,  anger,  and  dis- 
belief. My  concern  is  for  the  millions  of 
Americans  across  this  country  who 
must  bear  the  sting  of  discrimination 
in  the  workplace  as  national  politi- 
cians extemporize  for  partisan  political 
gain.  I  also  feel  for  the  individual 
businesspeople  around  the  country  who 
are  struggling  to  make  ends  meet  while 
caught  in  the  teeth  of  a  stagnating 
economy.  Unsure  whose  rhetoric  to  be- 
lieve and  alarmed  by  the  horror  stories 
about  the  potential  effect  of  a  quota 
bill,  they  understandably  find  it  pru- 
dent to  dig  in  and  oppose  the  Civil 
Rights  Act  of  1991. 

It  is  not  easy  to  put  all  these 
thoughts  and  feelings  into  words.  But 
last  Thursday  our  colleague  fi-om 
Maine,  Mr.  Cohen,  did  just  that.  I  call 
attention  to  the  eloquent  statement  of 
Senator  Cohen,  who  happens  to  be  a 
Republican,  not  to  embarrass  the 
White  House,  but  to  share  with  any  of 
my  colleagues  who  may  have  missed 
the  statement,  the  undeniable  truth  of 
its  contents. 

I  will  quote  two  early  paragraphs, 
which  are  especially  powerful,  and  will 
ask  unanimous  consent  that  the  full 
text  of  Senator  Cohen's  speech  be 
printed  at  the  close  of  my  remarks. 

In  addressing  the  charge  that  the 
Civil  Rights  Act  is  a  quota  bill.  Sen- 
ator Cohen  muses  as  follows: 

It  seems  to  me  that  It  is  back  to  the  future 
in  American  politics  today.  Altboug-h  the 
calendar  may  say  1991,  the  times  are  starting 
to  remind  me  somewhat  of  George  Orwell's 
"1964."  where  we  are  told  love  is  hate,  war  is 
peace,  Igmorance  is  wisdom,  and  2  plus  2 
equals  5  or  6  or  7  whatever  our  deepest  fear 
demands. 

Orwell  warned  us  that  the  debasement  of 
lan^ag-e  will  lead  inevitably  to  the  corro- 
sion and  corruption  of  values.  And  I  believe 
that  is  exactly  what  we  are  seeing'  in  the  de- 
bate over  civil  rights  today. 

As  Orwell  warned  in  1984,  Senator 
Cohen  goes  on  to  warn  those  who  have 
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done  everything  possible  to  incite  par- 
tisan, racial,  and  sextial  divlsiveness 
over  the  Civil  Rigrhts  Act  of  1991  that 
they  are  playing  politics  over  the 
wrong  issue.  That  any  short-term  po- 
litical gain  the  Republican  media  con- 
sultants may  achieve  as  a  result  of 
their  all-out  assault  on  the  truth  could 
lead  to  long-term  disaster.  His  remarks 
are  not  only  courageous;  they  serve  as 
a  critical  reminder  to  all  of  us  who  are 
jaded  by  our  experiences  with  30-second 
TV  attack  ads  that  truth  and  human 
values  are  more  important  than  the 
tainted  benefits  we  receive  from  clever 
manipulation.  I  urge  all  of  my  col- 
leagues to  read  Senator  Cohen's 
speech. 

Mr.  President,  the  fact  that  agree- 
ment on  a  compromise  civil  rights  bill 
appears  to  have  been  reached  at  the 
11th  hour  does  not  detract  from  either 
the  truth  or  power  of  Senator  Cohen's 
remarks.  Its  underlying  message  mer- 
its serious  reflection. 

In  our  representative  democracy,  the 
people  choose  those  they  trust  to  lead. 
But  leadership  requires  more  than  an 
ability  to  gamer  votes.  Winning  1  elec- 
tion, or  2,  or  10,  does  not,  in  and  of  it- 
self, make  one  a  legitimate  leader. 
Real  leadership  speaks  to  the  best  in 
each  of  us  and  moves  us  forward.  It 
does  not  appeal  to  our  faults  and  fears 
to  hold  us  back. 

It  is  incumbent  upon  those  of  us  en- 
trusted with  power  to  accept  the  re- 
sponsibility that  comes  with  leader- 
ship. In  the  area  of  civil  rights  legisla- 
tion, I  am  deeply  concerned  that  the 
American  people  have  been  provided 
little  leadership  of  late.  In  fact,  they 
have  been  misled.  Cynical  politicians 
have  abused  their  power  and  delib- 
erately misled  the  public  to  prevent 
civil  rights  legislation  flrom  moving 
forward. 

What  is  wrong  with  restoring  the 
civil  rights  protections  Americans  had 
in  1989?  What  is  wrong  with  recognizing 
the  rights  of  women,  religious  minori- 
ties, and  the  disabled  who  are  the  vic- 
tims of  sexual  harassment  and  other 
forms  of  discrimination  to  some  com- 
pensatory and  punitive  damages? 

It  had  been  suggested  that  opposition 
to  the  bill  had  been  based  on  the  fact 
that  the  President  and  other  Repub- 
licans would  lose  what  they  believe  is  a 
valuable  campaign  tool  if  this  issue  is 
resolved.  It  is  now  suggested  that  the 
President's  change  of' heart  is  somehow 
connected  to  the  fallout  fi-om  the 
Thomas  hearings  and  a  former  Klans- 
man  from  Louisiana's  embrace  of  the 
Republican  party. 

Mr.  President,  that  is  not  leadership. 

Those  of  us  in  this  body  are  now 
called  up  to  lead  this  country  in  a  di- 
rection that  protects  the  rights  of  all 
Americans.  To  sort  out  the  truth  from 
among  the  many  wild  mischaracteriza- 
tions  that  have  been  used  in  public  dis- 
course on  this  issue  and  pursue  the 
proper  policy.  The  Civil  Rights  Act  of 


1991  is  a  small,  but  important  step  to- 
ward that  goal. 

Why  is  it  needed? 

The  Wards  Cove  ruling  in  1989  made 
it  easier  for  employers  to  justify  em- 
ployment practices  as  "being  required 
by  business  necessity."  It  has  been  doc- 
umented how  this  new  standard  has 
made  it  more  difficult  for  minorities 
and  women  to  contest  what  they  be- 
lieve to  be  discrimination  in  the  work- 
place. We  should  not  turn  back  the 
clock  on  those  who  suffer  discrimina- 
tion. 

One  aspect  of  the  legislation  that  has 
received  less  attention  is  the  civil 
rights  relief  the  bill  offers  working 
women,  who,  under  current  law,  are  es- 
sentially second-class  citizens. 

In  recent  weeks,  public  awareness  of 
sexual  harassment  and  its  impact  on 
women  has  been  raised.  Sexual  harass- 
ment is  one  of  the  most  insidious  and 
widespread  forms  of  discrimination. 
Virtually  every  Member  of  the  male- 
dominated  Senate  has  proclaimed  his 
or  her  abhorrence  of  sexual  harassment 
and  his  or  her  commitment  to  combat- 
ing it.  But  what  few  people  understand 
is  that,  under  current  law,  women  are 
denied  compensatory  and  punitive 
damages  for  proven,  intentional  sexual 
harassment. 

It  should  be  no  wonder  that  many 
women  decline  to  file  formal  sexual 
hairassment  charges.  Under  current 
law,  they  have  little  to  gain  fi-om  such 
a  decision  even  if  they  are  able  to 
prove  a  charge  that,  because  of  the 
very  nature  of  sexual  harassment,  is 
extremely  difficult  to  prove. 

The  extent  of  this  problem  will  be  a 
surprise  to  many  Americans.  According 
to  a  1987  study  of  Federal  employees,  42 
percent  of  all  women  reported  that 
they  experienced  some  form  of  work- 
place harassment  between  1985  and 
1987. 

As  we  have  learned  in  recent  weeks, 
sexual  harassment  exacts  a  heavy  toll 
on  its  victims.  But  current  law  does 
not  fairly  compensate  harassment  vic- 
tims. They  may  get  their  jobs  back,  or 
they  may  receive  back  pay,  and  they 
may  obtain  a  court  order  against  fu- 
ture discriminatory  or  harassing  con- 
duct. But  they  cannot  obtain  com- 
pensation for  their  medical  expenses, 
emotional  distress,  and  other  losses. 
Meanwhile,  victims  of  racial  discrimi- 
nation can  recover  these  losses,  as  well 
as  punitive  damages.  A  woman  who  is 
the  victim  of  sexual  discrimination  or 
harassment  does  not  have  this  right. 
That  situation  is  not  fair. 

How  flrustrating  and  demoralizing  it 
must  be  for  a  victim  of  harassment  to 
suffer  this  trauma  in  her  life,  only  to 
learn,  after  a  lawsuit  that  may  take 
months  or  even  years,  that  she  is  enti- 
tled to  little  or  nothing  for  her  losses, 
even  if  the  court  finds  that  her  rights 
have  been  violated.  Look  at  what  hap- 
pened to  women  who  brought  claims  of 
sexual  harassment  and  discrimination 
against  their  employers: 


One  woman  was  severely,  sexually, 
and  racially  harassed  on  the  job  until 
she  finally  quit  after  her  supervisor 
showed  her  sexually  explicit  photo- 
graphs and  threatened  her  life.  She  fell 
down  a  flight  of  stairs  trying  to  escape 
him  and  subsequently  suffered  a  severe 
depression.  The  court  found  that  her 
rights  were  violated,  but  because  of  the 
limitations  in  the  current  law  she  re- 
ceived no  compensation  at  all  for  her 
medical  injuries. 

A  Are  dispatcher  endured  "extreme 
and  ongoing  sexual  harassment"  in- 
cluding unwanted  sexual  touching  by 
her  coworkers  and  being  told  by  her  su- 
pervisor that  what  she  really  needed 
was  to  be  raped  in  the  bushes.  But  she 
received  no  relief  under  current  law. 

A  police  officer  experienced  severe 
anxiety,  depression,  and  stroke-level 
high  blood  pressure  as  the  result  of  a 
campaign  of  harassment  by  her  fellow 
officers  and  supervisors  but  received 
nothing  for  her  injuries,  even  though 
the  court  found  she  had  suffered  severe 
discrimination. 

Congress  has  been  trying  to  correct 
this  injustice  for  2  years.  The  Civil 
Rights  Act  of  1990  provided  for  dam- 
ages, but  it  was  vetoed  by  President 
Bush,  and  the  attempt  to  override  the 
veto  failed  by  one  vote.  Like  the  1990 
bill,  the  Civil  Rights  Act  of  1991  would 
enable  all  victims  of  intentional  work- 
place discrimination,  including  women, 
to  recover  compensatory  and,  in  some 
cases,  punitive  damages. 

By  providing  these  damages  for  in- 
tentional sexual  discrimination  and 
harassment.  the  compromise  bill 
makes  the  first  step  toward  fair  treat- 
ment of  women  under  antidiscrimina- 
tion law.  But  it  falls  short  of  the  ulti- 
mate goal  by  capping  these  damages — 
a  provision  upon  which  the  President 
insisted.  For  women  to  enjoy  the  full 
benefits  of  Federal  protection  against 
sexual  discrimination  and  harassment, 
these  caps  should  be  removed,  and  it  is 
likely  that  this  issue  will  be  revisited 
in  subsequent  legislation.  We  cannot 
say  women  will  receive  justice  until  we 
treat  women  fairly  under  this  law. 

The  1991  Civil  Rights  Act  will  provide 
protections  against  job  discrimination 
for  all  Americans.  It  will  ensure  that 
employees  are  hired  on  the  basis  of 
merit,  on  their  ability  to  perform  the 
job,  not  on  their  gender,  age  or  phys- 
ical traits.  It  will  ensure  that  women 
will  have  basic  protection  against  sex- 
ual harassment  and  a  remedy  when 
they  are  victims  of  such  discrimina- 
tion. 

Last  Friday,  President  Bush  joined 
this  battle  by  endorsing  a  modified  ver- 
sion of  the  Civil  Rights  Act  of  1991 
which  he  proclaimed  is  not  a  quota  bill. 
This  legislation  reverses  six  Supreme 
Court  decisions  that  nuide  it  more  dif- 
ficult for  plaintiffs  to  win  job  discrimi- 
nation lawsuits  and  allows  women,  re- 
ligrious  minorities  and  the  disabled  to 
sue  for  and  win  compensatory  and  pu- 


nitive damages  for  intentional  dis- 
crimination. I  hope  that  this  com- 
promise will  be  enacted  into  law  with- 
out further  delay  and  that  the  lessons 
of  the  political  posturing  and  sparring 
that  characterized  the  2-year  debate  on 
this  legislation  will  not  be  lost  on  law- 
makers or  the  American  people.  It  is 
time  to  move  forward. 

I  ask  unanimous  consent  that  the  re- 
marks to  which  I  earlier  referred  be 
printed  in  the  RECORD. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

THE  Civil  Rights  Act  of  1991 
•  Mr.  COHEN.  Madam  President,  the 
bill  that  we  are  considering  has  been 
labeled  a  "quota  bill."  And  it  has  been 
given  the  White  household  stamp  of 
disapproval. 

It  seems  to  me  that  it  is  back  to  the 
future  in  American  politics  today.  Al- 
though the  calendar  may  say  1991,  the 
times  are  starting  to  remind  me  some- 
what of  George  Orwell's  "1984,"  where 
we  are  told  love  is  hate,  war  is  peace, 
ignorance  is  wisdom,  and  2  plus  2 
equals  5  or  6  or  7  or  whatever  our  deep- 
est fear  demands. 

Orwell  warned  us  that  the 
debasement  of  language  will  lead  inevi- 
tably to  the  corrosion  and  corruption 
of  values.  And  I  believe  that  is  exactly 
what  we  are  seeing  in  the  debate  over 
civil  rights  today. 

In  the  corridors  and  back  rooms  of 
Capitol  Hill,  civil  rights  legislation  is 
whispered  to  be  a  politically  defining 
issue,  a  so-called  wedge  issue  that  can 
be  used  to  drive  middle-class  white  vot- 
ers further  into  the  arms  of  the  Repub- 
lican Party,  leaving  blacks,  feminists, 
labor  unions,  and  vacuous  liberals  in 
the  backwash  of  the  Democratic  Party. 

Now  it  may  be,  as  this  cynical  thesis 
might  have  it,  that  this  wedge  is  a  po- 
litically powerful  and  popular  force 
that  is  going  to  repel  the  segments  of 
our  society  into  clearly  defined  mag- 
netic fields. 

This  wedge  may  even  be  the  key  to 
political  victory  for  the  balance  of  this 
century  and  beyond— If  you  believe 
that  winning  means  never  having  to 
say  you're  sorry. 

But  I  believe  the  short-term  political 
success  is  going  to  prove  to  be  a  long- 
term  public  policy  disaster.  Political 
success  for  a  party  and  for  our  country 
ought  to  mean  something  more  than  he 
who  dies  holding  the  most  votes.  Just 
as  wealth  has  to  mean  more  than  the 
number  of  dollars  in  one's  bank  ac- 
count or  the  number  of  cars  in  one's 
garage. 

When  we  speak  of  politics,  we  must 
speak  of  philosophy.  And  philosophy 
means  the  love  or  pursuit  of  wisdom 
and  the  understanding  of  human  val- 
ues. 

And  that  is  what  is  truly  at  stake 
here — not  wedges,  but  values. 

There  are  two — at  least  two — basic 
values  that  lie  deep  within  the  hearts 
and  minds  of  the  American  people. 


One  is  that  every  person  should  be 
given  a  fair  chance  to  compete — in  the 
classroom,  on  the  athletic  fields,  and  in 
the  workplace.  Every  person  under  our 
Constitution  should  enjoy  equal  privi- 
leges and  equal  protection  of  the  law. 

The  second  major  value — there 
should  be  no  special  privileges.  No  fa- 
voritism. No  artificial  or  arbitrary 
rules  that  give  something  that  has  not 
been  earned.  No  quotas,  which  are  a 
rule  of  thumb  and  not  a  rule  of  reason. 

In  an  ideal  world,  these  values  are 
not  in  conflict.  They  are  complemen- 
tary. They  are  in  harmony. 

But  suppose  the  world  is  less  than 
Ideal.  Suppose  that  all  the  people  in 
this  country  are  not  treated  equally 
and  have  not  been  treated  equally  over 
a  long  period  of  time.  Suppose  there 
are  laws  passed  or  practices  established 
that  discriminate  against  people  be- 
cause of  their  race  or  sex. 

Suppose  people  are  treated  as  slaves, 
pack  mules,  objects  of  hatred  and  vio- 
lence, or  simply  as  reproductive  ves- 
sels. 

Suppose  people  cannot  buy  a  home  or 
obtain  a  mortgage  or  get  a  job  because 
of  the  color  of  their  skin  or  break 
through  that  so-called  glass  ceiling  at 
the  workplace  because  of  their  gender. 

Is  there  anything  more  un-American 
than  to  deny  a  human  being  the  chance 
to  be  the  best  that  he  or  she  can  be,  as 
the  Army  says,  on  equal  terms? 

Is  there  anything  more  un-American 
than  to  isolate  people  in  a  ghetto,  put 
up  Invisible  barriers  by  denying  them 
jobs,  opportunity,  and  any  hope  of 
breaking  out  of  their  prison  of  poverty? 
And  then  sit  back  and  watch  in  horror 
and  outrage  as  their  children  go  father- 
less and  their  streets  go  white  with 
drugs  and  then  run  red  with  the  blood 
from  mindless  violence? 

Is  there  anything  more  un-American 
than  to  rob  people  of  their  equal  oppor- 
tunity because  of  the  pigment  in  their 
skin,  the  texture  of  their  hair,  the 
composition  of  their  chromosomes — all 
the  while  we  sit  back  and  proudly  pro- 
claim that  our  policies  have  to  be  col- 
orblind and  gender  neutral? 

Is  there  anything  more  hypocritical 
than  to  say  that  racism  or  sexism  is  a 
thing  of  the  past? 

Madam  President,  in  "Native  Son," 
Richard  Wright  told  a  story  of  what  it 
means  to  be  black  in  this  country. 
There  are  many  memorable  scenes  in 
the  book,  but  there  is  one  that  has 
stayed  with  me  over  the  years.  In  it, 
two  young  boys.  Bigger  and  Gus,  look 
up  at  a  pilot  who  Is  skywriting  on  a 
lazy  summer  day: 

"Looks  like  a  little  bird,"  Bigger 
breathed  with  childlike  wonder. 

"Them  white  boys  sure  can  fly,"  Gus 
said. 

"Yeah,"  Bigger  said  wistfully.  "They 
get  a  chance  to  do  everything.  I  could 
fly  a  plane  if  I  had  a  chance." 

"If  you  wasn't  black  and  if  you  had 
some  money  and  if  they'd  let  you  go  to 


that  aviation  school,  you  could  fly  a 
plane,"  Gus  said. 

And  then  there  is  Bigger  contemplat- 
ing a  life  filled  with  denial  and  rejec- 
tion, and  he  responds: 

Every  time  I  think  about  it.  I  feel  like 
somebody's  poking  a  red-hot  iron  down  my 
throat  •  *  •  It's  just  like  living  in  jail.  Half 
the  time  I  feel  I'm  on  the  outside  of  the 
world  peeping  in  through  a  knothole  in  the 
fence.  *  *  * 

That  scene  was  memorable  for  me 
not  just  because  it  depicts  a  scene  of 
innocence  and  whimsey  perhaps  in  a 
novel  filled  with  horror,  but  because  it 
said  so  much  about  the  human  spirit, 
about  the  significance  of  hope,  about 
the  utter  destructiveness  of  knowing  in 
advance  that  the  hope  can  never  be  re- 
alized. 

Now,  "Native  Son"  is  fiction  and  it 
was  written  50  years  ago.  We've  made 
great  progress  since  then.  Michael  Jor- 
dan is  now  skywriting  in  Chicago,  Mi- 
chael Jackson  walks  on  the  Moon,  TV 
watchers  can  start  their  day  with  Bry- 
ant Gumbel  or  Oprah  Winfrey  and  end 
it  with  Bill  Cosby  or  Arsenic  Hall,  and 
Clarence  Thomas  sits  on  the  Supreme 
Court. 

There  has  been  progress.  But  for 
every  Jordan,  Jackson,  Gumbel, 
Winfrey,  Cosby,  Hall,  or  Thomas,  there 
are  millions  of  people  treated  with  con- 
tempt and  disdain  and  discrimination 
every  single  day  and  moment  of  their 
lives. 

For  every  Sandra  Day  O'Connor  or 
Katherine  Graham,  there  are  millions 
of  women  who  run  smack  into  harass- 
ment or  invisible  walls  that  restrict 
the  achievement  of  their  potential. 

Recently,  I  watched  a  segment  of 
"Prime  Time"  on  ABC.  The  producers 
of  the  show  took  two  attractive,  ar- 
ticulate male  college  graduates — one 
white,  one  black — and  sent  them  out 
into  the  world  followed  by  a  hidden 
camera. 

You  can  probably  guess  the  results  of 
that  foray  into  the  world's  experiences. 
The  young  white  man  was  treated  al- 
most systematically  with  courtesy  and 
enthusiasm  and  accommodation,  with 
financial  incentives  to  make  pur- 
chases. 

How  was  the  black  man  treated?  In  a 
store,  he  was  regarded  with  great  sus- 
picion by  a  salesman  and  followed  by  a 
security  guard.  He  went  to  one  auto 
dealership — the  same  dealership  that 
his  counterpart  had  gone  to  earlier — 
where  he  was  thoroughly  ignored.  At 
another  dealership,  he  went  in  to  ask 
about  purchasing  a  car  and  was  given  a 
higher  interest  rate  than  his  counter- 
part. He  went  to  look  for  an  apartment 
and  was  told  that  the  last  apartment 
had  just  been  leased,  even  though,  of 
course,  we  all  know  that  it  hadn't  been 
leased. 

The  camera  never  blinked.  Nor  did 
any  of  the  unwitting  participants  in 
the  film.  They  either  denied  that  they 
had  engaged  in  acts  of  racism  or  dis- 
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crimination,    or    they    reacted    with 
anger  to  the  exposure  of  their  behavior. 

And  still,  there  are  those  who  want 
to  make  the  term  "civil  rights"  a  pejo- 
rative phrase,  and  use  it  to  achieve  po- 
litical success  on  the  backs  of  those 
who  have  been  victimized  by  society 
for  hundreds  of  years. 

Justice  Holmes  once  wrote  that  the 
hell  of  the  old  world's  literature  in- 
volved people  being  taxed  beyond  their 
abilities.  We  can  recadl  all  of  the  var- 
ious myths  where  the  individuals  had 
their  fate  written  well  in  advance.  It 
was  all  preordained,  and  they  struggled 
against  overwhelming  odds  and  inevi- 
tably failed. 

But  Holmes  said  there  was  a  different 
type  of  hell  in  today's  literature  and 
today's  life.  He  said  a  far  deeper  abyss 
existed  and  that's  when  powers  con- 
scious of  themselves  are  denied  their 
chance.  And  that,  it  seems  to  me,  is  at 
the  core  of  what  we're  debating  today. 

The  hell  of  millions  of  Americans 
that  they  must  endure  every  day  of 
their  lives,  knowing  that  they  have  the 
intelligence  and  the  ability,  and 
they're  being  denied  their  chance. 

Madam  President,  opponents  of  this 
legislation  can  Jump  up  and  say  they 
agree.  Intentional  discrimination  is  a 
violation  of  every  sense  of  decency, 
every  principle  that  we  hold  dear.  But 
they  would  then  argue  this  legislation 
goes  beyond  intentional  discrimina- 
tion— and  indeed  it  does.  They  would 
argue  it  dictates  employment  practices 
and  standards  and  is  going  to  force  em- 
ployers to  hire  unqualified  people  or 
undesirables  in  order  to  avoid  a  law- 
suit. And  so  they  put  the  quota  label 
on  the  bill. 

Madam  President,  what  this  legisla- 
tion does  is  it  talks  about  burden  of 
proof^the  allocation  of  burden  of 
proof.  Who  should  bear  the  burden  of 
proving  that  an  employer's  hiring  or 
promotional  activities  result  in  exclud- 
ing women  or  minorities  fi-om  entering 
that  work  force  or  progressing  within 
It. 

Congress  passed  laws,  which  the 
courts  detennlned  placed  the  burden  on 
those  who  could  show  that  their  stand- 
ards or  practices  were  driven  by  busi- 
ness necessity  rather  than  any  racial 
or  sexual  bias  or  discriminatory  prac- 
tice. And  from  1971  to  1989  there 
seemed  to  be  no  cry  of  quotas.  No  one 
said  this  jeopardized  the  entire  Amer- 
ican ethic  because  of  quotas. 

But  then  in  1989,  the  nonactlvlst  Su- 
preme Court  discarded  precedent  and 
shifted  the  burden  to  those  who  chose 
and  do  choose  to  complain. 

What  we  are  doing  in  this  legislation, 
we  are  saying  to  the  court  and  to  the 
country,  "No.  The  burden  belongs  on 
those  who  claim,  "the  business  makes 
me  do  it." 

Madam  President,  this  legislation,  so 
meticulously  and  laboriously  crafted 
by  my  diligent  and  thoughtful  col- 
league Jack  Danporth,   is  important 


for  what  it  does.  But  it  is  also  impor- 
tant for  the  message  that  it  sends.  The 
pursuit  of  the  American  Ideal  or  dream 
is  as  important  today  as  it  was  on  the 
day  that  our  Constitution  was  drafted. 

There  are  others  who  have  spoken  far 
more  eloquently  than  I  can  ever  pos- 
sibly hope  to  do.  There  is  one  voice  I 
recall  reading,  that  of  Robert  G.  Inger- 
soll,  who  was  talking  about  the  issue  of 
racism  in  our  society.  He  said: 

Liberty  is  not  a  social  question.  Civil 
equality  Is  not  social  equality.  We  are  equal 
only  in  rights.  No  two  persons  are  of  equal 
weig-ht.  or  height.  There  are  no  two  leaves  in 
all  the  forests  of  the  earth  alike — no  two 
blades  of  grass — no  two  grains  of  sand — no 
two  hairs.  Neither  mental  nor  physical 
equality  can  be  created  by  law,  but  law  rec- 
ognizes the  fact  that  all  men  have  been 
clothed  with  equal  rights  by  nature,  the 
Mother  of  us  all. 

And  then  he  went  on  to  say: 
The  man  who  hates  the  black  man  because 
he  is  black  has  the  same  spirit  as  he  who 
hates  the  poor  man  because  he  is  poor.  It  is 
the  spirit  of  caste.  The  proud  useless  despises 
the  honest  useful.  The  parasite  idleness 
scorns  the  great  oak  of  labor  on  which  it 
feeds,  and  that  lifts  it  to  the  light. 

I  am  the  inferior  of  any  man  whose  rights 
I  trample  under  foot.  Men  are  not  superior 
by  reason  of  the  accident  of  race  or  color— 

And  let  me  here  add  the  words  "or 
sex." 

Madam  President,  to  oppose  this  leg- 
islation is  to  reaffirm  the  condemna- 
tion of  those  millions  of  Americans 
who  conscious  of  their  powers  are  being 
denied  their  chance. 

I  cited  Justice  Holmes  a  moment  ago. 
and  let  me  close  with  another  of  his  ob- 
servations. 

He  said  that  a  catchword  can  hold 
analysis  in  fetters  for  50  years  and 
more.  A  label  can  attach  similar  chains 
to  our  minds.  I  would  hope  that  my 
colleagues  would  reject  the  label,  tear 
off  the  label,  to  study  the  contents  and, 
more  importantly,  study  what  has  been 
done  to  the  lives  of  so  many  of  our  citi- 
zens. 

And  I  hope  that  they  will  conclude 
that  fairness  demands  that  they  sup- 
port this  legislation. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum.* 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  express  my  support  for  the 
substitute  version  of  S.  1745,  the  Civil 
Rights  Act  of  1991.  This  legislation, 
sponsored  by  Senator  John  Danforth, 
represents  nearly  2  years  of  bipartisan 
effort  to  resolve  the  problem  of  legal 
redress  toward  discrimination  in  the 
work  force. 

The  final  compromise  on  S.  1745 
would  reverse  five  1989  Supreme  Court 
decisions  limiting  employee  recourse 
for  job  discrimination.  It  would  also  re- 
verse a  1991  Supreme  Court  ruling  by 
allowing  American  workers  abroad  to 
sue  their  U.S.-based  employers  for  dis- 
crimination. In  addition,  S.  1745  would 
allow  women,  religious  minorities,  and 
the  disabled  to  obtain  money  damages 
for  acts  of  Intentional  discrimiination. 


Specifically,  the  compromise  bill  re- 
instates the  Supreme  Court's  1971  rul- 
ing in  Griggs  versus  Duke  Power  Co.. 
which  held  that  employers  must  prove 
a  business  necessity  for  practices  that 
adversely  affect  women  and  minorities. 
S.  1745  returns  to  the  employer  the  bur- 
den of  justifying  employment  practices 
that  are  seemingly  fair  but  have  an  ad- 
verse impact  on  those  groups,  leaving 
to  the  courts  the  task  of  deciding  what 
constitutes  a  business  necessity.  This 
provision  is  significant  because  there 
was  much  concern  that  the  bill's  pre- 
vious definitions  of  business  necessity 
would  have  forced  companies  to  adopt 
numerical  hiring  and  promotion  quotas 
rather  than  risk  lawsuits. 

Furthermore,  S.  1745  would  amend 
title  Vn  of  the  Civil  Rights  Act  of  1964 
to  set  limits  on  compensatory  and  pu- 
nitive damages  for  women,  minorities, 
&nd  the  disabled,  and  to  allow  jury 
trials  for  victims  of  sexual  bias.  This 
legislation  would  also  bar  racial  har- 
assment and  other  forms  of  bias  that 
occur  after  a  person  is  hired.  Regarding 
consent  decrees,  the  bill  would  define 
rules  under  which  third  parties  could 
challenge  a  consent  decree  in  an  anti- 
discrimination case. 

S.  1745  goes  on  to  make  clear  that  an 
employer  may  not  make  an  employ- 
ment decision  based  on  race,  color,  re- 
ligion, sex,  or  national  origin,  regard- 
less of  whether  other  factors  also  moti- 
vated the  decision.  In  addition,  the  bill 
would  permit  workers  challenging  a  po- 
tentially discriminatory  seniority  sys- 
tem to  wait  until  the  adverse  impact 
on  the  system  is  felt  to  bring  a  lawsuit. 
Finally,  S.  1745  would  bar  the  adjust- 
ment of  test  scores  by  racial  or  other 
classifications. 

Mr.  President,  the  S.  1745  com- 
promise does  not  promote  quotas  and  is 
supported  by  the  administration.  Of 
equal  importance  is  the  fact  that  it  is 
fair  to  the  business  community.  For  all 
of  the  reasons  I  have  stated,  I  support 
this  legislation  and  move  for  its  imme- 
diate passage. 


MORNING  BUSINESS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  we  now  proceed  to 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  NATIONAL  SCHOOL  LUNCH 
PROGRAM 

Mr.  DOLE.  Mr.  President,  on  October 
16,  1991,  the  distinguished  chairman  of 
the  Agriculture  Committee,  Senator 
Leahy,  made  a  statement  on  the  floor 
regarding  the  National  School  Lunch 
Program.  I  agree  with  the  senior  Sen- 
ator flrom  Vermont  that  healthy  chil- 
dren are  the  foundation  of  a  healthy 
nation,  and  that  the  National  School 
Lunch  Program  is  a  vital  investment 
in  the  future  of  all  our  children.  How- 


ever, I  believe  his  statement  was  un- 
duly critical  of  the  job  both  the  U.S. 
Department  of  Agriculture  and  school 
food  service  workers  are  doing,  and  I 
would  like  to  offer  my  own  perspective 
on  some  of  the  points  he  made. 

USDA  does  have  a  responsibility  to 
improve  the  meals  served  to  school- 
children, as  Senator  Leahy  indicated. 
However,  his  statement  makes  it  sound 
as  if  the  Department  is  dragging  its 
feet  on  implementing  congressional  di- 
rectives. The  Department  is  doing  what 
the  Senator  and  I,  as  members  of  the 
Agriculture  Conunittee,  voted  for  in 
providing  new  dietary  guidance,  estab- 
lishing the  new  food  service  manage- 
ment institute,  and  requiring  coordina- 
tion of  all  these  activities  with  other 
Federal  departments  and  other  inter- 
ested groups. 

It  is  also  true,  as  Senator  Leahy 
states,  that  the  amount  of  commod- 
ities available  for  school  meal  pro- 
grams has  fallen  in  recent  years.  But  I 
do  not  want  anyone  to  get  the  impres- 
sion that  this  drop  is  due  to  any  delib- 
erate policy  to  shortchange  the  School 
Lunch  Program.  The  decline  has  oc- 
curred only  because  extra,  bonus  com- 
modities, over  and  above  the  annount 
schools  are  pntitlcc?  to.  have  dwindled 
after  a  rela  Uvely  i  mg  period  of  ex- 
tremely hifeli  levels  of  donation.  The 
current  commodity  situation  is  a  re- 
sult of  changes  Congress  made  in  agri- 
culture policy  to  bring  supply  and  de- 
mand into  better  balance,  thus  avoid- 
ing huge,  costly  Government-owned 
surpluses. 

I  would  also  point  out  that  no  one 
should  infer  from  Senator  Leahy's  re- 
marks that  schools  are  now  dropping 
out  of  the  program  in  large  numbers. 
Some  90  percent  of  all  schools  partici- 
pate in  the  National  School  Lunch  Pro- 
gram, and  90  percent  of  our  students 
have  access  to  it.  There  are  always 
some  schools,  for  reasons  of  economics 
or  choice,  that  will  elect  not  to  have  a 
National  School  Lunch  Progrram,  while 
other  schools  join  the  program.  Addi- 
tionally, there  is  evidence  to  suggest 
that  those  schools  which  do  not  par- 
ticipate tend  to  be  located  in  more  af- 
fluent communities.  I  would  also  note 
that  we  are  seeing  greater  participa- 
tion in  school  meal  programs  as  more 
schools  add  a  school  breakfast  pro- 
gram. Over  the  last  2  years  alone,  6,000 
schools  have  been  added  to  the  break- 
fast program. 

I  do  not  want  to  minimize  the  con- 
cern I  have  about  the  effect  of  a 
school's  nonparticipation,  particularly 
on  poor  children's  access  to  meals.  A 
school  lunch  is  the  only  nutritious 
meal  many  disadvantaged  children  get 
all  day.  I  would  even  add  that  we 
should  be  concerned  not  only  about 
what  happens  to  low-income  children 
when  schools  drop  out  of  the  School 
Lunch  Program,  but  what  happens  to 
disabled  children  requiring  modified 
meals  as  well. 


Nor  would  I  deny  that  the  lack  of 
bonus  commodities  has  made  it  even 
more  of  a  challenge  for  school  food 
service  authorities  to  keep  their  costs 
down.  But  we  need  to  base  our  sugges- 
tions for  strengthening  the  program  on 
facts,  without  alarmist  comparisons 
with  other  countries'  programs,  or  out- 
dated and  demeaning  references  to 
mystery  meat. 

We  are  working  on  getting  those 
facts.  USDA,  both  on  its  own  initiative 
and  at  Congress'  direction,  is  studying 
the  decline  in  bonus  commodities,  stu- 
dent and  school  participation  trends, 
and  the  costs  of  the  program,  both  to 
students  and  to  schools.  Clearly  Con- 
gress will  be  looking  closely  at  the 
findings  of  these  studies  when  it  is 
time  to  reauthorize  the  National 
School  Lunch  Program  in  1994.  When 
we  get  to  that  debate,  I  trust  the  senior 
Senator  from  Vermont  will  agree  that 
Americans  care  as  much  about  their 
children  as  the  Japanese  do. 


IN  SEARCH  OF  AN  ENERGY  POLICY 

Mr.  WALLOP.  Mr.  President,  in  a  few 
days  the  Senate  will  begin  debate  on  S. 
1220,  a  bill  to  provide  our  country  with 
a  national  energy  strategy.  I  will  have 
much  to  say  about  the  bill  as  we  pro- 
ceed, but  today,  I  want  to  share  with 
my  colleagues  several  recent  news  arti- 
cles about  the  National  Energy  Secu- 
rity Act. 

The  Wyoming  State  Tribune,  one  of 
my  State's  leading  newspapers  located 
in  Cheyenne,  recently  published  several 
editorials  on  the  issue  of  our  national 
energy  policy.  Rather,  the  editorials 
discussed  the  lack  of  a  policy  and  what 
should  be  done.  In  short,  with  no  coher- 
ent energy  policy,  the  United  States  is 
slowly  accumulating  a  dependence  on 
foreign  produced  oil  for  a  substantial 
share  of  our  energy  supply.  Oil,  both 
domestic  and  foreign,  currently  pro- 
vides 40  percent  of  our  energy  needs. 
And,  as  the  recent  OTA  study  on  oil 
supply  vulnerability  points  out,  40  per- 
cent of  this  oil  is  foreign.  However,  our 
dependence  is  projected  to  grow  to  70 
percent  over  the  next  decade  if  we  do 
not  implement  a  national  energy  pro- 
gram. 

The  bill  that  I  have  sponsored  with 
Senator  Johnston  provides  a  conserva- 
tion and  production  program  which  de- 
creases dependence  on  foreign  energy 
supplies.  The  Tribune  articles  suc- 
cinctly discuss  the  provisions  of  S. 
1220,  and  why  it  should  be  enacted. 

Warren  Brookes,  one  of  the  few  edi- 
torial page  writers  who  actually  under- 
stands economics,  has  provided  two  in- 
teresting columns  on  the  most  con- 
troversial issues  involving  a  national 
energy  policy— CAFE  and  ANWR. 
These  acronyms  refer  to  the  strategy 
of  our  opponents  to  eliminate  both 
automobile  and  fossil  fuel  production 
in  this  country.  It  is  a  strategy  fueled 
by  misinforanation  and  wishful  think- 
ing. 


This  bizarre  campaign  confronting 
our  bill  is  explained  in  the  two 
Brooke's  articles.  I  would  like  to  add 
one  comment  that  has  just  come  to  my 
attention.  Our  opponents  have  flown  in 
the  guru  of  energy  alternatives,  Amory 
Lovins.  He  has  a  lot  of  interesting 
ideas,  some  of  which,  believe  it  or  not, 
we  have  incorporated  in  our  bill,  hav- 
ing thought  of  them  without  his  help. 

But,  he  has  some  wild  ideas.  For  in- 
stance, at  one  meeting  he  argued  that 
efforts  to  increase  energy  production 
have  been  failures.  One  example  he 
cited  was  the  fact  that  the  coal  boom 
in  the  Western  States  has  been  a  flop, 
what  a  surprise  to  Wyoming  since  we 
have  now  become  the  Nation's  leading 
producer  of  coal.  And,  energy  compa- 
nies are  actively  bidding  on  new  coal 
leases  in  my  State  to  meet  the  demand 
fl-om  utilities  throughout  the  country. 
Let  me  therefore  caution  my  col- 
leagues to  maintain  a  healthy  skep- 
ticism about  any  claims  that  there  is 
an  easy  soft  path  to  our  energy  future. 
There  are  no  silver  bullets,  it  will  take 
a  lot  of  work,  it  requires  a  National 
Energy  Security  Act.  It  always  has  and 
it  always  will.  It  is  grossly  irrespon- 
sible to  suggest  otherwise. 

I  would  ask  that  the  articles  be  in- 
cluded at  this  point  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wyoming  State  Tribune,  Oct.  22, 

1991] 

Cowboy  State  Could  BENEFrr  From 

National  Energy  SECURmr  act 

(By  Warren  Brookes) 

The  U.S.  Senate  will  initiate  debate  this 
month  on  a  new  national  energy  bill  that 
could  result  in  a  potential  boon  for  Wyo- 
ming, but  more  importantly,  will  assist  the 
United  States  in  lessening  its  demand  for 
foreign  oil. 

The  Persian  Gulf  War  once  again  drove 
home  the  fact  that  our  country  is  too  de- 
pendent on  foreign  oil: 

As  Americans  were  shipped  overseas  to 
fight  Iraq,  Americans  at  home  found  energy 
prices  rising  despite  the  fact  the  United 
States  imported  only  a  limited  amount  of 
foreign  oil  from  Iraq  before  the  war.  Because 
of  our  dependence  on  foreign  oil,  our  country 
had  no  choice  but  to  absorb  higher  energy 
costs. 

The  United  States  relies  on  foreign  crude 
oil  to  supply  65  percent  of  our  country's 
needs,  but  many  Republicans  and  Democrats, 
including  President  George  Bush,  would  like 
to  see  our  country's  dependence  on  foreign 
oil  drop  to  40  to  45  percent  by  the  year  2010. 

This  can  be  accomplished  through  the  pas- 
sage of  a  national  energy  bill  that  is  being 
sponsored  by  Wyoming  Republican  Sen.  Mal- 
colm Wallop  and  Louisiana  Democratic  Sen. 
Bennett  Johnston. 

This  national  energy  bill,  which  the  United 
States  urgently  needs  as  we  get  closer  to  the 
21st  century,  will  provide  some  benefits  to 
Wyoming,  a  state  that  relies  heavily  on  en- 
ergy production. 

The  bill  could  be  beneficial  to  natural  gas 
and  coal  producers  in  our  state. 

The  energry  bill  will  help  streamline  natu- 
ral gas  regulations  and  make  them  beneficial 
to  consumers  and  business.  This  will  allow 
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nAtaral  gas  companies  to  take  advantage  of 
market  opportunities.  If  fully  Implemented, 
tbe  National  Enern^  Strategy  measures, 
would  Increase  U.S.  consumption  of  natural 
gas  by  almost  one  trillion  cubic  feet  (about 
5  percent)  per  year. 
The  bill  also  would: 

Expedite  ?as  pipeline  construction  in  our 
country.  New  eras  lines  could  be  built  more 
quickly  by  shortening  or  eliminating  the 
process  of  obtaining  a  certificate  of  public 
convenience  and  necessity.  All  state  and  fed- 
eral environmental  laws  would  apply,  but  de- 
laying tactics  by  competitors  would  no 
longer  be  allowed. 

Streamline  the  National  Environmental 
Policy  Act  process.  The  Federal  Energy  Reg- 
ulator Commission  would  be  the  sole  agency 
responsible  for  administrating  the  National 
Environmental  Policy  Act  for  new  natural 
gas  pipelines. 

Deregulate  pipeline  sales  rates.  Unless  a 
pipeline  is  found  to  have  market  ix>wer  in 
the  sale  of  natural  gas.  the  price  at  which  a 
piiwline  sells  natural  gas  would  be  deregu- 
lated if  the  pipeline  proves  comparable 
transportation  and  other  services  to  all  cus- 
tomers, regardless  of  whether  they  are  pur- 
chasing gas  from  the  pipeline  or  from  other 
sources. 

Improve  access  to  natural  gas  pipelines 
transportation  services,  eliminate  the  De- 
partment of  Energy's  Import  and  export  reg- 
ulations and  encourage  the  use  of  natural 
gas  as  an  alternative  transportation  fuel. 

These  proposed  changes  will  enhance  the 
use  of  natural  gas.  which  is  a  domestically 
abundant  source  of  clean  energy. 

The  energy  bill  would  also  benefit  coal  pro- 
ducers In  our  state.  Wyoming's  low-sulphur 
coal  Is  becoming  more  in  demand  because  it 
is  clean-burning. 

Wyoming  coal  producers  would  benefit 
ttom  the  fact  this  energry  bill  would  require 
our  nation's  energy  department  to  develop 
advances  in  coal  technology.  This  develop- 
ment would  Include  converting  coal  into  syn- 
thetic gas  or  liquid. 

The  energy  bill  has  many  good  points,  but 
we  do  have  one  concern. 

The  bill  calls  for  the  removal  of  barriers  so 
that  construction  of  coal  slurry  pipelines 
would  be  made  easier. 

Coal  slurry  pipelines  use  a  mixture  of 
water  and  coal  in  competing  with  railroads 
and  barges  in  transporting  this  non-renew- 
able energy  source. 

The  idea  of  a  coal  slurry  pipeline  should  be 
a  concern  for  many  of  us  In  the  West  since 
water  is  scarce.  Using  water  to  transport 
coal  to  areas  of  the  country  where  water  is 
abundant  is  not  in  the  best  interest  of  our 
economy  or  the  many  people  who  depend  on 
water  for  their  livelihood. 

The  National  Energy  Security  Act  lays  the 
foundation  for  a  more  efficient,  less  vulner- 
able and  environmentally  sustainable  energy 
future.  A  future  we  can  no  longer  ignore. 

Smoke  Screen  Is  Hiding  Advantages  of 
Energy  Legisla'hon 

Congress  will  have  its  work  cut  out  for  it- 
self when  it  begins  debate  on  the  National 
Energy  Security  Act  of  1991.  Before  Congress 
will  be  able  to  clearly  debate  the  facts  be- 
hind this  important  and  much-needed  legis- 
lation. Congressional  leaders  will  have  to  cut 
through  the  well-developed  smoke  screen 
that  has  been  set  up  by  environmentalists 
and  opponents. 

The  National  Energy  Security  Act.  also 
known  as  our  country's  National  Energy 
Strategy,  is  considered  by  many  as  the  way 
to  lay  foundation  for  a  more  efficient,  less 


vulnerable  and  environmentally  sustainable 
energy  future. 

Critics  of  the  measure  contend  that  ap- 
proval of  such  an  energy  bill  will  make  our 
wildlife  and  pristine  lands  vulnerable  to  big 
business.  In  this  case.  America's  oil  compa- 
nies. 

These  critics  have  developed  a  poorly-con- 
ceived smoke  screen  that  even  the  average 
American  can  see  through. 

The  controversy  at  the  heart  of  this  bill, 
sponsored  by  Republican  Sen.  Malcolm  Wal- 
lop of  Wyoming  and  Democratic  Sen.  Ben- 
nett Johnston  of  Louisiana,  centers  around 
the  plan  to  drill  for  oil  on  the  coastal  plain 
of  the  Arctic  National  Wildlife  Refuge  in 
northeast  Alaska. 

This  area  of  the  United  States  is  special  In 
many  ways. 

The  ArcUc  National  Wildlife  Refuge  is  lo- 
cated 250  miles  above  the  Arctic  Circle.  Dur- 
ing two  months  of  winter,  the  sun  never  rises 
and  it  is  bitterly  cold.  In  the  summer 
months,  the  ANWR  is  home  to  thousands  of 
caribou,  great  flocks  of  waterfowl  and  birds 
and  other  wildlife,  and  swarms  of  mosqui- 
toes. 

Besides  being  home  to  an  enormous  array 
of  wildlife,  this  refuge  also  holds  oil  esti- 
mated in  the  billions  of  barrels,  development 
of  which  will  result  in  ten  of  thousands  of 
Jobs  and  provide  our  nation's  economy  with 
an  Injection  of  wealth.  Most  importantly, 
this  oil  will  help  our  country  reduce  its  de- 
pendence on  foreign  oil. 

Those  opposed  to  drilling  in  the  ANWR 
want  us  to  believe  there  is  widespread  pollu- 
tion and  permanent  environmental  damage 
as  a  result  of  oil  operations  on  the  North 
Slope  of  Alaska  and  along  the  Alaskan  pipe- 
line. 

Data  from  these  areas  confirm  there  have 
been  no  declines  in  wildlife  population  ft-om 
oil  industry  activities,  and  in  many  cases 
wildlife  can  be  found  grazing  alongside  the 
pipeline. 

The  argument  that  the  ANWR  holds  only  a 
200-day  supply  of  oil  and  there  is  no  need  for 
further  oil  exploration  is  far  ftrom  the  truth. 
Our  government  estimates  about  nine  billion 
barrels  of  oil  are  contained  In  the  ANWR  and 
some  geologists  estimate  more  in  the  line  of 
15  billion  barrels.  We  could  expect  a  produc- 
tion of  one  million  barrels  of  oil  a  day  for  20 
or  more  years. 

What  makes  the  ANWR  find  so  important 
is  its  potential.  Based  on  the  government's 
8.8  billion  barrel  estimate  for  the  refuge,  the 
ANWR  has  more  proven  reserves  than  Texas 
(7.0)  or  other  Alaska  sites  (6.7).  Other  com- 
parisons are  the  reserves  In  California  (4.8), 
Wyoming  (0.8),  Oklahoma  (0.8),  Louisiana 
(0.7)  and  New  Mexico  (0.7)  Twenty-four  other 
oil-producing  states  have  a  total  reserve  of 
2.3  billion  barrels. 

This  Energy  Strategy  will  not  destroy  the 
wilderness  within  the  ANWR.  In  1980,  Con- 
gress designated  more  than  25  percent  of  the 
ANWR's  coastline  as  wilderness,  placing 
more  than  450.000  acres  of  the  coastal  plains 
off  limits  to  development.  This  energy  plan 
doesn't  propose  any  reversal  of  this  action. 

It  is  the  goal  of  the  National  Energy  Strat- 
egy to  reduce  our  dependence  on  foreign  oil. 
Without  this  energy  strategy  plan,  the  Unit- 
ed States  will  Import  65  percent  of  its  oil 
needs  by  the  year  2010,  but  with  NES  in 
place,  such  consumption  will  be  held  to  40  to 
45  percent. 

Finding  domestic  oil  reserves  and  develop- 
ing those  reserves  will  help  bring  the  United 
States  one  step  closer  to  energy  independ- 
ence. 

Many  of  those  backing  this  new  energy 
plan  realize  that  the  United   States  can't 


completely  reduce  all  oil  Imports  into  our 
country,  but  we  can  make  a  significant  dif- 
ference in  reducing  the  amount  of  energy  we 
do  import. 

In  the  United  States  alone,  66  percent  of 
our  oil  consumption  is  absorbed  by  transpor- 
Utlon,  while  21  percent  goes  to  Industry,  8 
percent  to  home/business  heating  and  4  per- 
cent to  electric  generation. 

This  much-needed  energy  bill  goes  further 
than  other  energy  bills.  For  instance,  in- 
creasing the  federal  gas  mileage  standards, 
called  Corporate  Average  Fuel  Hlconomy,  Is 
one  way  to  help  Americans  conserve.  The 
current  average  is  27  miles  per  gallon  and  at 
least  one  proposal  is  calling  for  a  standard  of 
40  mpg. 

The  National  Energy  Strategy  benefits  the 
best  of  both  worlds — developing  domestic  oil 
needs  and  encouraging  conservation  through 
tax  breaks. 

Energy  Is  fundamental  to  our  quality  of 
life.  The  National  Energy  Strategy  is  a  com- 
prehensive approach  that  will  benefit  Amer- 
ica in  many  ways. 

Energy  Strategy  Under  Siege 

The  U.S.  Senate  is  about  to  debate  the  Na- 
tional Energy  Strategy  bill  (S.  1220).  That 
bill  is  one  of  the  most  pleasant  surprises  to 
hit  Capitol  Hill  in  a  long  time.  While  It 
would  generate  three  times  as  much  "new 
energy"  trom  conservation  as  it  does  from 
production,  for  the  first  time  we  have  a  real 
"pro-growth"  energy  strategy. 

The  credit  for  this  amazingly  good  bill  be- 
longs to  Sen.  Bennett  Johnston,  Louisiana 
Democrat  and  chairman  of  the  Senate  En- 
ergy and  Natural  Resources  Committee, 
ranking  Republican  Sen.  Malcolm  Wallop  of 
Wyoming,  Energy  Secretary  James  Watklns 
and  deputies  Henson  Moore  and  Linda 
Stuntz. 

Sadly,  the  environmental  zealots — led  by 
Sens.  Timothy  Wlrth,  Colorado  Democrat, 
Joseph  Lieberman,  Connecticut  Democrat, 
and  Paul  Wellstone,  Minnesota  Democrat- 
Farmer-Labor— have  adopted  a  "scorched 
earth"  strategy  to  derail  this  bill  over  its 
proposal  to  drill  for  new  oil  on  the  Arctic 
National  Wildlife  Refuge,  which  offers  the 
largest  potential  new  Held  in  the  United 
States.  (See Table.) 

Americans  who  watch  this  debate  will  be 
subjected  to  florid  rhetoric  about  the  "viola- 
tion of  this  pristine  wilderness  "  by  "greedy 
oil  companies."  The  same  folks  who  said  the 
Exxon  Valdez  spill  "forever  destroyed  "  the 
fisheries  in  Prince  William  Sound  (which  in 
1990  and  1991  registered  the  biggest  salmon 
catches  in  history),  are  now  raising  money 
by  telling  fibs  about  the  Arctic  National 
Wildlife  Refuge. 

Last  May  4,  Lisa  Spear  of  the  Natural  Re- 
source Defense  Council  (NRDC)  told  a  hear- 
ing of  the  Senate  Environment  Committee 
that  the  commercial  oil  development  at 
Prudhoe  Bay  on  the  North  Slope  of  Alaska 
had  produced  "the  destruction  of  thousands 
of  acres  of  wildlife  habitat  and  a  decline  in 
local  populations  of  bears,  wolves,  and 
birds." 

On  May  11.  Idaho  Republican  Sen.  Steve 
Symms.  referring  to  Miss  Spear's  testimony, 
asked  John  Turner,  director  of  the  U.S.  Fish 
and  Wildlife  Service:  "Does  the  data  avail- 
able to  the  Department  of  the  Interior  sup- 
port the  claims  with  respect  to  the  bear  pop- 
ulation?" 

Mr.  Turner  said,  ""No,  Mr.  Chairman." 
Asked  Mr.  Symms.  ""How  about  the  caribou 
population?"  Said  Mr.  Turner.  "They  have 
gone  up  substantially."  Asked  Mr.  Symms, 
"How  about  a  loss  in  the  bird  population?" 


Responded  Mr.  ^^lmer,  "We  certainly 
haven't  documented  that."  Then  asked  Mr. 
Symms.  "How  about  the  health  of  the  local 
fisheries?"  Mr.  Turner  replied.  "We  have  not 
documented  substantial  loss.  " 

In  fact,  the  Alaska  Fish  and  Game  Depart- 
ment reports  record  numbers  of  grizzly  bears 
now  using  the  Prudhoe  field  area  for  habitat 
and  maUng.  The  snow  geese  population  has 
gone  trom  50  nesting  pairs  to  302.  The  cari- 
bou population  has  more  than  quadrupled 
since  1970.  Mr.  Symms  accused  Miss  Spear  of 
using  her  appearance  on  a  C-SPAN  televised 
hearing  "to  raise  money  for  the  Natural  Re- 
source Defense  Council." 

One  week  later,  an  "Urgent  Environmental 
Dispatch"  trom  the  NRDC  asked  recipients 
to  contribute  money  for  the  NRDC  to  go  to 
court  and  "keep  oil  giants  out  of  Alaska's 
Arctic  wildlife  refuge."  repeating  Miss 
Spear's  charge  of  declining  animal  popu- 
lations at  Prudhoe. 

NRDC  Executive  Director  John  Adams 
warned  that  "virtually  the  entire  domestic 
oil  industry  are  mobilizing  to  commence 
drilling  before  summer's  end."  In  fact,  even 
congressional  approval  would  not  mean  drill- 
ing before  the  year  2000. 

"At  sUke  is  the  only  refuge  in  North 
America  that  protects— in  an  undisturbed 
condition— all  of  the  various  Arctic 
ecosystems.  And  I  can  tell  you  firsthand  that 
it  won't  even  take  an  oil  spill  to  destroy  for- 
ever the  incredibly  fragile  beauty  of  its 
coasui  plain,"  warned  Mr.  Adams. 

In  the  first  place,  the  drilling  and  produc- 
tion area  will  cover  fewer  than  13,000  acres, 
which  is  0.07  percent  of  the  Arctic  National 
Wildlife  Refuge's  million  acres.  In  the  second 
place,  the  '"coastal  plain"  is  In  fact  covered 
In  ice  and  snow  for  nine  months  of  the  year 
and  in  the  summer  has  such  a  barren  crop  of 
mosses,  lichens  and  dwarf  shrubs,  it  looks 
more  like  a  green  moonscape  than  a  wilder- 
ness. 

Compare  this  with  the  Wilderness  Soci- 
ety's description  of  this  ""coastal  plain"  as 
"America's  Serengetl  ...  an  Arctic  wilder- 
ness of  boreal  forests,  dramatic  peaks,  and 
tundra."  But  area  1002  of  the  Arctic  National 
Wildlife  Refuge,  where  drilling  is  proposed, 
has  no  trees  or  mountains  in  sight.  Any  rela- 
tionship between  the  heavily  animal-popu- 
lated Serengetl  plain  with  Its  80-degree  year- 
around  temperature  and  3  million  animals  is 
purely  a  figment  of  green  imaginations. 

As  for  the  "ecological  nightmare"  prom- 
ised by  the  NRDC's  Mr.  Adams,  he  should 
call  his  fMends  at  the  National  Audubon  So- 
ciety, which  now  earns  money  at  three  of  its 
sanctuaries  with  oil  exploration  and  produc- 
tion—on the  26,800-acre  Ralney  Wildlife 
Sanctuary  in  Louisiana,  the  Corkscrew 
Swamp  Sanctuary  near  Naples,  Fla..  and  the 
Baker  Wildlife  Sanctuary  In  Michigan,  which 
found  "the  birds  breeding  in  habitats  adja- 
cent to  the  oil-well  site  were  not  noticeably 
disturbed  by  the  presence  of  humans  or  the 
noise  of  oil  drilling."  That  agrees  with  the 
U.S.  Fish  and  Wildlife  Service  evaluation  on 
the  Arctic  National  Wildlife  Refuge  that 
"exploration  and  development  drilling  ac- 
tivities would  generate  only  minor  or  neg- 
ligible effects  on  all  wildlife  resources." 
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Shootout  in  the  Greenhouse  CAFE 
The  biggest  hurdle  In  the  way  of  a  sound, 
progrowth  energy  bill,  represented  by  Sens! 
Bennett  Johnston  and  Malcolm  Wallop's  Na- 
tional Energy  Strategy  (S.  1220).  is  a  high- 
noon  shootout  expected  this  week  over  some- 
thing called  "CAFE"  (Corporate  Average 
Fuel  Economy). 

On  one  side  are  those  determined  to  shut 
down  what's  left  of  the  U.S.  auto  industry  by 


forcing  the  average  fleet  mileage  of  new  cars 
to  40  miles  per  gallon  for  cars  and  30  mpg  for 
trucks  by  the  year  2001,  a  40  percent  to  50 
percent  increase  from  the  present.  This  is 
the  bill  sponsored  by  Democratic  Sen.  Rich- 
ard Bryan  of  Nevada,  who  drives  a  big 
gasguzzllng  Oldsmoblle.  as  you  would  In  a 
state  where  200  miles  is  commuting  and  80 
mph  Is  cruising  speed. 

On  the  other  side  is  S.  1220,  which  leaves 
future  increases  in  the  CAFE  standard  (now 
at  28  mpg)  up  to  rulemaking  by  the  Energy 
Department,  taking  into  consideration  a  new 
study  by  the  National  Academy  of  Sciences 
to  be  completed  In  1992. 

SUndlng  in  the  middle  of  this  bloody  bat- 
tle is  a  decoy,  authorized  by  Senate  Energy 
Committee  Chairman  Johnston,  Louisiana 
Democrat,  and  co-sponsored  by  Sen.  Kent 
Conrad,  North  Dakota  Democrat,  that  would 
increase  CAFE  standards  to  30  mpg  by  1996 
34  mpg  by  2001,  and  37  mpg  in  2006. 

While  that  would  allow  more  time  for  tech- 
nology to  catch  up  to  Senate  fantasy.  It  is 
only  a  modest  stay  of  execution  for  the  fam- 
ily-sized autos  that  are  the  bread  and  butter 
of  the  U.S.  auto  Industry  and  the  growing 
preference  of  consumers  for  whom  the  real 
price  of  gasoline  today  is  40  percent  less  than 
1980. 

If  the  Bryan  amendment  were  to  pass,  the 
only  feasible  way  to  achieve  its  goals  would 
be  to  drop  the  average  weight  of  cars  by  an- 
other 800  pounds  to  1,000  pounds,  making  to- 
day's compacts  the  largest  cars  available- 
That  would  add  another  1,700  to  3,000  fatali- 
ties a  year  to  the  similar  number  being 
caused  by  the  current  CAFE  standard. 

In  this  debate.  Ideology  is  swamping  both 
sound  science  and  economics.  There  are  only 
two  arguments  supporting  raising  auto  fuel 
economy— our  growing  dependence  on  oil  im- 
ports and  the  alleged  '"green-house  global 
warming  "  fl-om  the  carbon  dioxide  emissions 
threat. 

Henry  Schuler,  director  of  energy  and  na- 
tional security  at  the  Center  for  Strategic 
and  International  Studies,  does  make  a  pow- 
erful case  that  our  present  growing  reliance 
on  Saudi  Arabia  for  eight  times  as  much  oil 
we  Imported  from  there  five  years  ago  in  re- 
turn for  the  U.S.  military  security  is  a  dan- 
gerous concoction. 

He  reminds  us  that  similar  U.S.  defense  for 
petroleum  relationships  with  Iraq.  Iran  and 
Libya  imploded  when  those  regimes  were 
overthrown  and  replaced  with  anti-U.S.  gov- 
ernments, and  today  we  receive  no  oil  trom 
any  of  these  countries. 

"Even  without  internal  upheaval  in  Saudi 
Arabia,  the  United  States  could  find  itself  in 
another  oil  shock.  If  any  serious  political  or 
economic  Instability  were  to  affect  the  Arab 
world  as  a  whole,  the  Saudi  regime  could  de- 
cide that  its  survival  depended  on  distancing 
Itself  from  the  United  States." 

While  Mr.  Schuler  uses  this  argument  to 
support  drilling  in  the  Arctic  National  Wild- 
life Refuge.  Mr.  Bryan  and  his  allies  use  it  to 
support  a  massive  increase  in  CAFE.  Yet. 
since  CAFE  was  enacted,  foreign  oil  imports 
have  risen  fl-om  38  percent  of  our  supply  to  51 
percent  today. 

Simply  forcing  Americans  to  drive  smaller 
and  more  fuel-efficient  cars  does  little  to 
slow  demand  for  oil.  In  fact,  it  merely  fuels 
that  demand  because  it  lowers  its  relative 
cost  to  the  consumer.  The  only  way  to  curb 
consumption  sharply  is  massively  to  force 
oil  and  gasoline  prices  up  through  taxation. 
Yet  much  the  same  economic  analysis  ap- 
plies to  the  other  Issue  the  CAFE  proponents 
use.  global  warming.  Any  number  of  analyses 
have  demonstrated  that  taxes  on  all  carbon 
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fuels  are  infinitely  more  "efncient"  in  re- 
ducing carbon  dioxide  than  command  and 
control  regulation  on  energy-using  equip- 
ment like  cars. 

The  latest  such  study,  admittedly  done  for 
the  Motor  Vehicle  Manufacturers  Associa- 
tion by  Charles  River  Associates,  dem- 
onstrates that  a  40  mpg  CAFE  standard 
would  cost  the  consumers  $104  per  ton  of  car- 
bon dioxide  removed,  or  $45  per  barrel  of  oil 
saved.  By  contrast,  a  gasoline  tax  would  cost 
$23  per  ton  of  carbon  dioxide  removed  and 
only  $10  per  barrel  of  oil  saved,  while  carbon 
taxes  on  all  fossil  fuels  would  cost  only  $2 
per  ton  of  carbon  dioxide  removed 

But  politicians  do  not  have  the  guts  to 
pass  such  taxes  and  want  to  do  it  indirectly 
by  forcing  auto-makers  to  slash  auto  weight 
and  safety  in  a  vain  effort  to  save  fuel  and 
the  planet. 

As  to  the  latter,  they  would  do  well  to  cool 
their  fevered  brows  and  read  the  latest  Na- 
tional Academy  of  Sciences  study,  which 
concluded  in  September  and  found  that  the 
greenhouse  scenarios  now  projected  "will  be 
no  more  severe  and  adapting  to  them  will  be 
no  more  difficult  than  for  the  range  of  cli- 
mates already  on  Earth  and  no  more  difficult 
than  for  other  changes  humanity  faces"  and 
far  less  dangerous  than  AIDS  or  other 
epidemics. 

Besides,  raising  CAFE  to  40  mpg  would,  at 
best,  lower  these  warming  scenarios  by  2/100 
of  a  degree!  Forget  it. 


SENATE  RESOLUTION  210— PRO- 
MOTE AND  MAINTAIN  A 
CEASEFIRE  IN  YUGOSLAVIA 
Mr.  LEVIN.  Mr.  President.  I  am 
grateful  that  last  evening  the  Senate 
approved  Senate  Resolution  210,  the 
Levin-Lugar  resolution  urging  the 
President  to  provide  active  leadership 
in  encouraging  the  United  Nations  to 
promote  and  maintain  a  cease-fire  in 
Yugoslavia.  The  United  Nations  has 
not  been  involved— has  not  been  asked 
to  become  Involved— in  a  peacekeeping 
effort  in  Yugoslavia.  The  ongoing  civil 
war  in  Yugoslavia  threatens  the  peace 
and  stability  not  only  of  the  region, 
but  all  of  Europe.  Vital  United  States 
and  Western  interests  are  threatened. 
It  is  important  that  the  United  States 
encourage  U.N.  efforts  to.  first,  stop 
the  bloodshed,  and  second,  help  struc- 
ture a  just  space. 

The  loss  of  life  and  violations  of 
human  rights  and  decency  in  this  v^ar 
have  been  appalling.  The  unnecessary 
destruction  of  cultural  and  historical 
treasures  is  a  tragedy.  The  deteriorat- 
ing situation  poses  both  a  challenge  to 
and  an  opportunity  for  the  United  Na- 
tions to  help  create  peaceful  world 
order. 

If  ever  there  was  an  need  and  an  ap- 
propriate challenge  for  U.N.  involve- 
ment, this  war  is  it.  Senate  Resolution 
2i0  that  the  Senate  passed  last  night 
urges  the  President  to  provide  active 
leadership  In  encouraging  the  United 
Nations  to  promote  and  maintain  a 
cease-fire  in  Yugoslavia.  The  resolu- 
tion also  urges  the  President  to  sup- 
port consideration  in  the  Security 
Council  of  the  sending  of  a  United  Na- 
tions peacekeeping  force  to  Yugo- 
slavia. 
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The  European  Community  has 
mounted  and  sustained  a  concerted  ef- 
fort to  bring  peace.  Its  commendable 
efforts  have  yet  to  succeed,  and  its 
multiple  cease-fires  have  not  held.  It  Is 
time  for  the  United  Nations  to  become 
involved,  beyond  the  single  Security 
Council  resolution  adopted  September 
25,  implementing  an  International  em- 
bargo on  weapons  and  military  equip- 
ment. It  is  time  for  the  United  States 
to  provide  active  leadership  at  the 
United  Nations  to  avert  a  further  esca- 
lation of  the  bloody  catastrophe  en- 
gulfing Yugoslavia. 

Mr.  President,  the  difficult  issues  in- 
volved in  the  current  conflict  in  Yugo- 
slavia, and  the  question  of  borders, 
should  be  resolved  by  negotiation  and 
mutual  consent,  not  military  actions. 
This  is  a  challenge  the  United  Nations 
should  confi-ont.  and  the  U.S.  Govern- 
ment should  provide  leadership  in  this 
effort. 

I  want  to  thank  Senator  Lugar  for 
his  cosponsorship  and  staunch  support. 
I  also  want  to  thank  a  number  of  other 
Senators,  including  Senators  Mitchell 
and  Dole,  for  their  assistance  in  shap- 
ing this  resolution  and  its  passage. 


EXECUTIVE  SESSION 


MODIFICATION  OF  UNANIMOUS- 
CONSENT  AGREEMENT— S.  1745 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  previous  unani- 
mous-consent agreement  governing  S. 
1745  be  further  modified  to  include  an 
amendment  by  Senator  Warner  re- 
garding prospective  application  on 
which  there  will  be  20  minutes  for  de- 
bate equally  divided  and  controlled  in 
the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  I  further  ask  unanimous 
consent  that  a  possible  Kennedy  sec- 
ond-degree amendment  to  the  Warner 
amendment  on  the  same  subject  be  in 
order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent,  under  the  previous 
unanimous-consent  agreement,  that 
the  Kennedy  second-degree  amendment 
be  limited  to  the  same  time  as  the 
Warner  amendment. 

The  PRESromO  OFFICER.  Without 
objection.  It  is  so  ordered. 


INTERNATIONAL.  CONVENTION  ON 
OIL  POLLUTION  PREPAREDNESS, 
RESPONSE  AND  COOPERATION, 
1990 


INTERNATIONAL  CONVENTION  ON 
SALVAGE,  1989 


CONVENTION  FOR  A  NORTH  PA- 
CIFIC MARINE  SCIENCE  ORGANI- 
ZATION [PICES] 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  executive  session  to  consider  the  fol- 
lowing matters: 

Executive  Calendar  11.  International 
Convention  on  Oil  Pollution  Prepared- 
ness, Response  and  Cooperation; 

Executive  Calendar  12.  International 
Convention  on  Salvage,  1989;  and 

Executive  Calendar  13.  Convention 
for  a  North  Pacific  Marine  Science  Or- 
ganization [PICES]. 

I  further  ask  unanimous  consent  that 
the  treaties  be  considered  as  having 
been  advanced  through  the  various  par- 
liamentary stages  up  to  and  including 
the  presentation  of  the  resolutions  of 
ratification,  that  no  sunendments,  un- 
derstandings or  reservations  be  in 
order,  that  any  statements  appear,  as 
if  read,  in  the  Record,  and  that  the 
Senate  vote,  en  bloc,  on  the  resolutions 
of  ratification  without  intervening  ac- 
tion or  debate  with  one  vote  to  count 
as  three. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  ask  for  a 
division  vote. 

The  PRESIDING  OFFICER.  A  divi- 
sion is  requested.  All  those  in  favor 
will  stand  and  be  counted.  All  those  op- 
posed will  stand  and  be  counted. 

In  the  opinion  of  the  Chair,  two- 
thirds  of  those  present  having  voted  in 
the  affirmative,  the  resolutions  of  rati- 
fication are  agreed  to. 

The  resolutions  of  ratification  agreed 
to  are  as  follows: 

INTERNATIONAL  CONVENTION  ON  OIL  POLLUTION 
PREPAREDNESS,  RESPONSE  AND  COOPERATION, 
1990 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 
International  Convention  on  OH  Pollution 
Preparedness.  Response  and  Co-operation. 
1990,  with  Annex,  adopted  at  London  Novem- 
ber 30.  1990. 

INTERNATIONAL  CONVENTION  ON  SALVAGE,  1989 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 
International  Convention  on  Salvage,  1969 
(Salvage  Convention),  done  at  London  April 
28.  1969  and  signed  by  the  United  SUtes 
March  29.  1990. 

Convention  for  a  North  Pacific  Marine 
Science  Organization  (PICES) 

Resolved  (two-thirds  of  the  SeiiatoTS  present 
concurring  therein).  That  the  Senate  advise 


and  consent  to  the  ratification  of  the  Con- 
vention for  a  North  Pacific  Marine  Science 
Organization  (PICES),  which  was  done  at  Ot- 
tawa on  December  12,  1990.  and  signed  by  the 
United  States  on  May  28.  1991. 

Mr.  PELL.  Mr.  President.  I  am 
pleased  to  present  three  treaties  for 
the  Senate's  consideration  today. 

The  first  treaty  is  the  International 
Convention  on  Salvage,  which  is  de- 
signed to  encourage  sound  environ- 
mental practices  by  commercial 
salvors,  and  to  ensure  that  they  receive 
adequate  compensation  for  their  work, 
especially  when  environmental  dam- 
ages are  minimized  by  their  efforts. 
This  Convention  includes  the  following 
provisions: 

It  imposes  reciprocal  obligations 
upon  salvors,  shipowners,  and  ships' 
masters  to  exercise  "due  care"  in  pre- 
venting or  minimizing  damage  to  the 
environment. 

It  adds  a  new  factor  to  be  considered 
in  determining  the  amount  of  a  salvage 
award  when  a  salvage  operation  is  suc- 
cessful "the  skill  and  efforts  of  the 
salvors  in  preventing  or  minimizing 
damage  to  the  environment. 

And  it  contains  a  special  compensa- 
tion provision  so  that,  even  when  a  sal- 
vage operation  is  unsuccessful,  salvors 
will  be  able  to  recover  their  expenses 
when  the  salvage  operation  involves  a 
vessel  which,  by  itself  or  its  cargo, 
threatens  damage  to  the  environment. 

The  second  treaty  is  the  Inter- 
national Convention  on  Oil  Pollution 
Preparedness,  Response,  and  Coopera- 
tion. This  treaty  is  designed  to  in- 
crease the  protection  of  the  marine  en- 
vironment in  a  number  of  ways,  includ- 
ing the  creation  of  a  global  network  to 
coordinate  pollution  response  resources 
to  minimize  damage  from  catastrophic 
oil  spills.  In  addition,  this  Convention 
would — 

Require  ships  to  have  oil  pollution 
response  plans  on  board: 

Require  ships  and  offshore  platforms 
to  report  their  own  oilspills  and  spills 
they  observe; 

Require  establishment  of  a  national 
response  plan,  including  the  pre-posi- 
tioning  of  response  equipment; 

Provide  for  the  sharing  of  technical 
support  and  the  results  of  R&D  activi- 
ties; and 

Promote  the  establishment  of  bilat- 
eral agreements  for  oil  pollution  pre- 
paredness and  resjxjnse. 

The  third  treaty  is  the  Convention 
for  the  North  Pacific  Marine  Science 
Organization,  known  as  "PICES."  The 
purpose  of  this  Convention  is  to  estab- 
lish a  new  scientific  organization  to  co- 
ordinate and  promote  collaborative, 
multidisciplinary  research  in  the  North 
Pacific  Ocean.  The  Convention  will 
make  a  useful  contribution  to  the 
study  of  the  role  of  the  ocean  in  global 
change  as  well  as  other  important  envi- 
ronmental issues,  such  as  pollution  and 
environmental  quality  as  well  as  fish- 
eries research. 
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I  urge  my  colleagues  to  approve  these 
three  treaties  and  give  their  advice  and 
consent  to  their  ratification. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  motions  to  re- 
consider the  vote  be  tabled  en  bloc  and 
that  the  President  be  notified  of  the 
Senate's  action  and  that  the  Senate  re- 
turn to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  legislative  session. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
fi-om  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


EXECUTIVE  ORDER  WITH  RESPECT 
TO  HAITI  MESSAGE  FROM  THE 
PRESIDENT— PM-91 

The  Presiding  Officer  laid  before  the 
Senate  the  following  message  from  the 
I*resident  of  the  United  States,  to- 
gether with  accompanying  papers; 
which  was  referred  to  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs. 

To  the  Congress  of  the  United  States: 

Pursuant  to  section  204(b)  of  the 
International  Emergency  Economic 
Powers  Act,  50  U.S.C.  section  1703(b), 
and  section  301  of  the  National  Emer- 
gencies Act,  60  U.S.C.  section  1631,  I 
hereby  report  that  I  have  again  exer- 
cised my  statutory  authority  to  issue 
an  Executive  order  with  respect  to 
Haiti  that: 

(a)  Continues  to  block  all  property 
including  bank  deposits  of  the  Govern- 
ment of  Haiti  in  the  United  States  or 
in  the  control  of  U.S.  persons  including 
their  overseas  branches; 

(b)  Continues  to  prohibit  any  pay- 
ment to  the  de  facto  regime  in  Haiti  by 
U.S.  persons  or  by  any  person  orga- 
nized under  the  laws  of  Haiti  and 
owned  or  controlled  by  a  U.S.  person, 
and  to  require  that  payments  owed  to 
the  Government  of  Haiti  be  paid  when 
due  into  an  account  In  the  Federal  Re- 
serve Bank  of  New  York,  unless  other- 
wise directed  by  the  Treasury,  to  be 
held  for  the  benefit  of  the  Haitian  peo- 
ple: and 


(c)  Prohibits,  effective  11:59  p.m. 
e.s.t.,  Tuesday,  November  5,  1991,  trade 
between  Haiti  and  the  United  States, 
with  an  exception  for  trade  in  informa- 
tional materials.  The  order  further 
excepts  exportation  to  Haiti  of  (i)  do- 
nations Intended  to  relieve  human  suf- 
fering; and  (II)  rice,  beans,  sugar,  wheat 
flour,  and  cooking  oil.  An  import  ex- 
ception is  also  created  for  goods  con- 
taining parts  or  materials  exported 
fi-om  the  United  States  through  Tues- 
day, November  5,  1991,  assembled  or 
processed  in  Haiti,  and  imported  into 
the  United  States  before  midnight  on 
December  5,  1991. 

Items  (a)  and  (b)  reaffirm  the  action 
I  took  in  Issuing  Executive  Order  No. 
12775  on  October  4,  1991,  and  continue 
to  be  warranted  by  the  circumstances 
described  in  my  report  to  the  Congress 
of  October  4,  1991,  regarding  that  Exec- 
utive order.  Item  (c)  is  a  new  action 
taken  in  view  of  the  continuing  crisis 
in  Haiti  and  of  the  resolution  of  the 
Meeting  of  Foreign  Ministers  of  the  Or- 
ganization of  American  States  adopted 
on  October  8,  1991,  which  inter  alia 
urges  member  States  to  impose  a  trade 
embargo  on  Haiti. 

I  have  instructed  that  this  order  be 
implemented  with  due  regard  to  hu- 
manitarian needs  of  the  Haitian  people. 
I  am  enclosing  a  copy  of  the  Execu- 
tive order. 

George  Bush. 
The  White  House,  October  28, 1991. 

MESSAGES  FROM  THE  HOUSE 
At  2:20  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  2896.  An  act  to  authorize  the  Sec- 
retary of  the  Interior  to  revise  the  bound- 
aries of  the  Minute  Man  National  Historical 
Park  In  the  State  of  Massachusetts,  and  for 
other  purposes;  and 

H.R.  3401.  An  act  to  amend  the  Public 
Health  Service  Act  to  establish  a  program 
for  the  prevention  of  disabilities,  and  for 
other  purposes. 


MEASURES  REFERRED 
The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  2896.  An  act  to  authorize  the  Sec- 
retary of  the  Interior  to  revise  the  bound- 
aries of  the  Minute  Man  National  Historical 
Park  in  the  State  of  Massachusetts,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 
The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 


EC-2081.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  reports  on  the  sta- 
tus of  budget  authority  that  was  proposed 
for  rescission  by  the  President  In  his  fifth 
special  Impoundment  message  for  fiscal  year 
1991,  pursuant  to  the  order  of  January  1.  1975. 
as  modified  by  the  order  of  April  11.  1966;  re^ 
ferred  jointly  to  the  Committee  on  Appro- 
priations, the  Committee  on  the  Budget,  the 
Committee  on  Banking.  Housing  and  Urban 
Affairs,  the  Committee  on  Commerce, 
Science  and  Transportation,  the  Committee 
on  Finance,  and  the  Committee  on  Foreign 
Relations. 

EC-2082.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  a  draft 
of  proposed  legislation  to  amend  the  Land 
and  Water  Conservation  Fund  Act  of  1965  to 
provide  for  the  establishment  of  the  America 
the  Beautiful  Passport  to  facilitate  access  to 
certain  federally-administered  lands  and  en- 
hance recreation  and  visitor  facilities  there- 
on, to  authorize  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  to  enter 
into  challenge  cost-share  agreements,  and 
for  other  purposes:  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

EC-2083.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  a  report  to  update  and  improve 
the  information  contained  in  the  report 
dated  September  1982  entitle  'Status  and 
Trends  of  Wetlands  and  Deepwater  Habitats 
in  the  Conterminous  United  States,  1950's  to 
1970's';  to  the  Committee  on  Environment 
and  Public  Works. 

EC-20e4.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  a  report  con- 
cerning the  probable  Impacts  of  extension  of 
the  American  Canal  on  rates  of  ground  water 
declines  and  resultant  subsidence  In  the  El 
Paso-Juarez  area;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC;-20e5.  A  communication  fTom  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting,  a  draft  of  proposed  legislation 
to  authorize  the  sale  to  the  Republic  of 
Korea  of  obsolete  ammunition  from  War  Re- 
serve Stocks;  to  the  Committee  on  Foreign 
Relations. 

EC-2086.  A  communication  from  the  Assist- 
ant Attorney  General  (Legislative  Affairs), 
transmitting,  a  draft  of  proposed  legislation 
to  amend  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  to  control 
the  diversion  of  legitimately  produced  con- 
trolled substances,  to  assist  the  States  In 
their  efforts  to  control  diversion,  to  provide 
for  the  utilization  of  electronic  orders  and 
records  systems,  to  provide  for  the  mainte- 
nance of  effective  safeguards  against  diver- 
sion, and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

EC-20e7.  A  communication  from  the  Assist- 
ant Attorney  General  (Legislative  Affairs), 
transmitting,  a  draft  of  proposed  legislation 
to  amend  the  Federal  Food,  Drug,  and  Cos- 
metic Act  to  revise  the  provisions  added 
thereto  by  the  Prescription  Drug  Marketing 
Act  of  1987;  to  the  Committee  on  Labor  and 
Human  Resources. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 

were  submitted: 
By  Mr.  BIDEN,  from  the  Committee  on  the 

Judiciary,  with  an  amendment  In  the  nature 

of  a  substitute: 
S.  15.  A  bill  to  combat  violence  and  crimes 

against  women  on  the  streets  and  In  homes 

(Rept.  No.  102-197). 
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By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  1405.  A  bill  to  authorize  appropriations 
for  certain  programs  and  functions  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, and  for  other  purposes  (Rept.  No. 
102-198). 


S.  1891.  A  bill  to  permit  the  Secretary  of 
Health  and  Human  Services  to  waive  certain 
recovery  requirements  with  respect  to  the 
construction  or  remodeling  of  facilities,  and 
for  other  purposes. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  Bentsen,  from  the  Committee  on 
Finance: 

Michael  H.  Moskow.  of  Illinois,  to  be  a 
Deputy  United  States  Trade  Representative, 
with  the  rank  of  Ambassador;  and 

David  M.  Nummy,  of  Oklahoma,  to  be  an 
Assistant  Secretary  of  the  Treasury. 

(The  above  nominations  were  re- 
I>orted  with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the 
Senate.) 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BROWN: 
S.  1886.  A  bill  to  reauthorize  the  Uranium 
Mill  Tailings  Radiation  Control  Act  of  1978; 
to  the  Conmiittee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  McCONNELL: 
S.  1886.  A  bill  to  delay  until  September  30. 
1992,  the  issuance  of  any  regulations  by  the 
Secretary  of  Health  and  Human  Services 
changing  the  treatment  of  voluntary  con- 
tributions and  provlder-specinc  taxes  by 
States  as  a  source  of  a  State's  expenditures 
for  which  Federal  financial  participation  is 
available  under  the  medicaid  program  and  to 
maintain  the  treatment  of  intergovern- 
mental transfers  as  such  a  source;  to  the 
Committee  on  Finance. 

By  Mr.  HARKIN  (for  himself,  Mr.  KEN- 
NEDY, Mr.  INOUYE.  Mr.  Daschle  and 
Mr.  BURDicx): 
S.  1887.  A  bin  to  amend  the  Public  Health 
Service  Act  to  establish  the  National  Center 
for  Nursing  Research  as  a  National  Institute, 
and  for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr.  HEFLIN: 
S.  1888.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  S  corporations  to 
sponsor  employee  stock  ownership  plans;  to 
the  Conunlttee  on  Finance. 

By  Mr.  SIMPSON  (for  himself  and  Mr. 
Wallop): 
S.    1889.    A   bill   to   designate   the   United 
States  Courthouse  located  at  HI  South  Wol- 
cott  in  Casper.  Wyoming,  as  the  "Ewing  T. 
Kerr  United  States  Courthouse";  to  the  Com- 
mittee on  Elnvlronment  and  Public  Works. 
By  Mr.  CRANSTON: 
S.  1890.  A  bill  to  require  the  President  to 
Investigate  allegations  that  China  is  export- 
ing products  made  with  forced  labor,  and  for 
other  purposes;   to  the  Committee   on   Fi- 
nance. 

By  Mr.  THURMOND  (for  himself  and 
Mr.  HoLLiNOS): 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

Mr.  SASSER: 
S.   Res.   211.   A  resolution   expressing  the 
sense  of  the  Senate  regarding  human  rights 
abuses  in  China  against  writers  and  journal- 
ists; to  the  Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BROWN: 
S.  1885.  A  bill  to  reauthorize  the  Ura- 
nium Mill  Tailings  Radiation  Control 
Act  of  1978;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

URANIUM  MILL  TAILINGS  RADIATION  CONTROL 
ACT  REAUTHORIZATION 

•  Mr.  BROWN.  Mr.  President,  today  I 
rise  to  introduce  legislation  to  reau- 
thorize the  Uranium  Mill  Tailings  Ra- 
diation Control  Act  of  1978. 

From  the  1940's  through  1960,  ura- 
nium ore  was  processed  mostly  by  pri- 
vate companies  for  use  by  the  Depart- 
ment of  Defense.  When  these  compa- 
nies had  completed  their  contracts 
with  the  Federal  Government,  uranium 
mills  were  shut  down  and  large  piles  of 
uranium  tailings  were  left  on  site. 

At  the  time  the  mills  were  closed, 
the  health  effects  of  the  tailings,  which 
contain  radioactive  elements,  were  un- 
known. Recognizing  the  threat  to 
human  health  and  the  environment 
that  these  unstabilized  tailiners  posed. 
Congress  enacted  Public  Law  95-604, 
the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978. 

Public  Law  95-604  states  that  "every 
reasonable  effort  be  made  to  provide 
for  stabilization,  disposal,  and  control 
of  the  tailings  in  a  safe  and  environ- 
mentally sound  manner  to  ensure  pub- 
lic health,  safety  and  welfare." 

Since  the  law's  inception  in  1978.  the 
Department  of  Energy  [DOE]  rnd  af- 
fected States  have  worked  together  to 
make  the  uranium  mill  tailings  reme- 
dial action  [UMTRA]  project  a  success. 
DOE,  in  conjunction  with  the  States,  is 
responsible  for  the  cleanup  of  24  inac- 
tive uranium  mill  tailings  sites  in  10 
States — 9  of  which  are  located  in  Colo- 
rado— and  on  some  Indian  lands.  To 
date,  the  cleanup  of  nine  of  these  sites 
has  been  completed. 

Although  significant  progress  has 
been  made  cleaning  up  these  sites,  we 
have  been  told  by  DOE  that  the  reme- 
diation of  all  24  sites  will  not  be  com- 
pleted by  the  expiration  of  the 
UMTRCA  in  1994. 

So  that  our  communities  neighboring 
these  sites  can  be  assured  of  the  Fed- 


eral Government's  commitment  to 
eliminating  the  health  and  environ- 
ment risks  associated  with  these 
tailings,  I  have  introduced  the  Ura- 
nium Mill  Tailings  Radiation  Control 
Reauthorization  Act.  The  bill  will  ex- 
tend the  authorization  of  the  Uranium 
Mill  Tailings  Remedial  Action  Pro- 
gram through  September  30,  1998.« 


By  Mr.  HARKIN  (for  himself.  Mr. 
Kennedy,     Mr.     inouye,     Mr. 
Daschle,  and  Mr.  Burdick): 
S.  1887.  A  bill  to  amend  the  Public 
Health  Service  Act  to  estabish  the  Na- 
tional Center  for  Nursing  Research  as  a 
National  Institute,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

NATIONAL  INSTfTUTE  OF  NURSING  RESEARCH 
ACT 

•  Mr.  HARKIN.  Mr.  President,  I  rise 
today  to  introduce,  on  behalf  of  myself. 
Senator  Kennedy,  Senator  Inouye, 
Senator  Burdick,  and  Senator 
Daschle,  the  National  Institute  for 
Nursing  Research  Act.  This  important 
legrislation  would  appropriately  elevate 
the  status  of  the  successful  National 
Center  for  Nursing  Research  [NCNR]  at 
the  National  Institutes  of  Health  to 
that  of  an  institute — the  National  In- 
stitute for  Nursing  Research. 

The  legislation  we  are  introducing 
today  is  simple  and  straightforward.  It 
redesignates  the  National  Center  for 
Nursing  Research  as  the  National  In- 
stitute for  Nursing  Research,  a  change 
which  appropriately  reflects  the  fact 
the  NCNR's  existing  structure  and 
range  of  activities  is  in  line  with  other 
institutes  at  NIH.  Our  bill  has  the  sup- 
port of  a  large  number  of  national  or- 
ganizations as  well  as  a  bipartisan  coa- 
lition in  Congress.  Companion  legisla- 
tion has  already  been  approved  without 
dissent  by  the  House  of  Representa- 
tives. And  I  am  very  pleased  that  our 
distinguished  chairman  of  the  Commit- 
tee on  Labor  and  Human  Resources  and 
longtime  leader  on  behalf  of  American 
nurses.  Senator  Edward  Kennedy,  will 
include  this  legislation  in  his  chair- 
man's recommendations  for  the  reau- 
thorization of  the  National  Institutes 
of  Health  later  this  year. 

Mr.  President,  it  is  not  only  appro- 
priate that  Congress  take  the  impor- 
tant step  of  elevating  the  status  of  the 
Nursing  Center  to  that  of  an  institute, 
it  Is  a  step  that  is  overdue.  America's 
nearly  2  million  nurses  have  for  too 
long  been  denied  the  recognition  and 
status  they  deserve  within  our  health 
care  system.  Throughout  our  Nation's 
history,  nurses  have  been  at  the  core  of 
our  health  care  system,  providing  high 
quality,  cost-effective  care.  Yet.  the 
role  and  accomplishments  of  nurses 
within  the  health  care  system  have  too 
often  not  been  given  appropriate  equal 
recognition.  And  so  it  has  been  in  the 
area  of  research.  While  NCNR  has  prov- 
en itself  as  a  major  force  within  NIH 
and  despite  a  structure  and  list  of  ac- 


tivities which  put  it  on  par  with  other 
institutes,  it  has  not  been  recognized 
as  such  by  being  given  the  designation 
as  an  institute. 

In  5  short  years  since  its  establish- 
ment, the  National  Center  for  Nursing 
Research  has  established  itself  as  the 
world's  leader  in  nursing  research. 
NCNR  supports  a  broad  range  of  re- 
search to  better  our  ability  to  prevent 
and  treat  the  numerous  diseases  and 
disabilities  confronting  Americans.  Its 
research  focuses  on  how  people  of  all 
ages  respond  to  disease  and  its  treat- 
ment, physiologically  and  psycho- 
logically, and  on  the  promotion  of  im- 
proved health  and  the  prevention  of 
disease  and  disability.  This  emphasis 
on  preventive  health  is  most  appro- 
priate as  nurses  have  long  been  at  the 
forefi-ont  of  health  promotion  and  dis- 
ease and  disability  prevention.  As 
aptly  noted  by  NCNR,  because  of 
nurses"  close  proximity  to  patients  and 
their  families,  they  are  ideally  situated 
to  carry  out  these  kinds  of  research 
and  to  translate  findings  directly  into 
nursing  practice  and  better  health  care 
outcomes. 

Mr.  President,  the  National  Center 
for  Nursing  Research  has  been  tremen- 
dously successful  In  its  short  history. 
Through  its  Division  of  Extramural 
Programs  and  Division  of  Intramural 
Research,  NCNR  has  produced  critical 
research  findings  that  are  already  re- 
sulting In  more  affordable,  higher  qual- 
ity health  care  for  many  Americans. 
For  example,  though  a  grant  ft-om 
NCNR,  nurse  researchers  at  the  Univer- 
sity of  Iowa  are  developing  cost-effec- 
tive ways  of  reducing  the  incidence  of 
falls  among  fi-ail,  older  Americans.  The 
results  of  this  research  will  greatly  im- 
prove the  quality  of  life  for  many  older 
Americans  while  lowering  long-term 
care  costs  for  themselves  and  their 
families  by  reducing  the  incidence  of 
broken  hips,  a  leading  cause  of  nursing 
home  admissions. 

Another  notable  NCNR-supported 
study  by  researchers  at  the  University 
of  Wisconsin  School  of  Nursing  re- 
sulted in  improved  care  and  reduced 
costs  for  prematurely  bom  babies.  As 
recently  reported  in  the  New  York 
Times,  by  creating  a  less  stressful  hos- 
pital environment  for  premature  ba- 
bies, project  directors  were  able  to 
demonstrate  an  Improvement  in  their 
breathing  and  eating,  a  reduction  in 
complications,  improved  neurological 
development,  and  shorter  hospital 
stays.  The  cost  of  care  for  the  infants 
in  the  study  was  significantly  reduced 
by  an  average  of  $12,250  per  baby. 

Mr.  President,  I  have  been  pleased,  as 
chairman  of  the  Senate  Appropriations 
Subcommittee  that  funds  the  National 
Institutes  of  Health,  to  have  been  able 
to  preside  over  a  significant  expansion 
of  support  for  NCNR.  In  my  3  years  as 
chairman,  we  have  been  able  to  in- 
crease funding  for  nursing  research  by 
nearly  50  percent,  fi-om  $33  million  in 
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fiscal  year  1990  to  a  Senate-approved 
level  of  $45.9  million.  And  I  am  con- 
vinced that  this  investment  is  among 
the  wisest  and  most  cost-effective  we 
have  made.  I  have  been  particularly 
pleased  vtrith  the  investment  NCNR  has 
in  turn  made  in  critical  areas  such  as 
women's  health,  long-term  care  for  the 
elderly  and  disabled,  and  the  special 
health  care  needs  of  rural  America. 

The  elevation  of  NCNR  to  institute 
status  will  help  further  build  on  nurs- 
ing research's  impressive  beginning  at 
NIH. 

Mr.  President,  I  want  to  thank  the 
members  of  my  nurses  advisory  com- 
mittee for  their  input  and  assistance 
on  this  proposal.  I  formed  this  organi- 
zation, which  is  made  up  of  nurse  lead- 
ers fi-om  across  Iowa,  in  1985,  to  study 
health  care  issues  and  to  give  me  ad- 
vice and  recommendations  for  reform. 
They  have  been  of  invaluable  assist- 
ance to  me  over  the  past  6  years,  pro- 
viding me  with  expert  advice  and  ideas 
that  turned  into  legislative  action  here 
in  the  Senate.  Their  work  is  valued  and 
trusted  and  I  would  recommend  to  my 
colleagues  the  formation  of  similar 
nurse  advisory  groups. 

Mr.  President,  in  closing,  I  simply 
would  urge  my  colleagues  to  join  us  in 
supporting  this  legislation  and  hope 
that  it  gains  swift  approval  so  that 
nursing  research  can  take  its  rightful 
position  at  the  NIH.« 


By  Mr.  HEFLIN: 
S.  1888.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  S  cor- 
porations to  sponsor  employee  stock 
ownership  plans;  to  the  Committee  on 
Finance. 

ESOP  PROMOTION  ACT  OF  1991 

•  Mr.  HEFLIN.  Mr.  President,  I  arise 
today  to  introduce  the  ESOP  Pro- 
motion Act  of  1991.  This  legislation 
would  allow  S  corporations  to  sponsor 
employee  stock  ownership  plans,  which 
they  are  now  prohibited  from  doing. 

An  ESOP  is  a  tax-exempt  retirement 
trust  that  is  invested  in  stock  of  the 
employee  corporation.  Employees  have 
accounts  in  the  ESOP's  which  are  paid 
to  them  after  they  leave  the  company. 
Employees  are  not  taxed  on  their  ac- 
counts until  the  stock  is  actually  dis- 
tributed to  them. 

ESOP's  create  excellent  opportuni- 
ties for  employees  to  share  in  the  own- 
ership of  the  corporation  for  which 
they  work.  Since  1974,  when  Congress 
enacted  the  first  tax  measures  designed 
to  encourage  employee  stock  owner- 
ship plans,  the  number  of  employee- 
owned  companies  has  grown  from 
about  1,600  to  approximately  11,000.  The 
number  of  employees  owning  stock  has 
jumped  from  250,000  to  over  II  million 
employees. 

ESOP's  can  be  very  beneficial  to 
small  businesses.  First,  an  ESOP  can 
play  an  important  role  in  the  compa- 
ny's employee  benefit  program  by 
supplementing  other  retirement  plans 
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such  as  pension  and  profit-sharing 
plans.  Also,  the  employer  may  benefit 
fi-om  Increased  employee  morale  and 
improved  productivity  resulting  from 
providing  employees  an  equity  interest 
in  the  company.  Employee  ovimership 
can  greatly  enhance  the  overall  quality 
of  work  and  competitiveness  of  the  cor- 
poration. 

Unfortunately,  under  current  law 
only  C  corporations  can  sponsor 
ESOP's.  Therefore.  S  corporations, 
which  are  small  and  midsize  corpora- 
tions comprising  nearly  one-third  of  all 
corporations  in  America,  are  not  al- 
lowed to  establish  these  plans.  As  a 
long-time  supporter  of  small  business  I 
am  concerned  that  these  companies 
have  been  unable  to  take  full  advan- 
tage of  ESOP's.  Therefore,  my  legisla- 
tion is  intended  to  correct  the  situa- 
tion by  permitting  S  corporations  to 
sponsor  ESOP's. 

I  urge  my  colleagues  to  support  this 
legislation  which  I  believe  will  go  far 
toward  encouraging  more  employee 
ownership,  which  will  benefit  both  em- 
ployees and  their  companies.* 

By  Mr.  SIMPSON  (for  himself  and 
Mr.  Wallop): 
S.  1889.  A  bill  to  designate  the  U.S. 
Courthouse  located  at  111  South  Wol- 
cott  in  Casper,  WY,  as  the  "Ewing  T. 
Kerr  United  States  Courthouse";  to  the 
Committee  on  Environment  and  Public 
Works. 

EWING  T.  KERR  UNFTED  STATES  COURTHOUSE 

Mr.  SIMPSON.  Mr.  President,  I  am  so 
very  pleased  to  join  my  colleague, 
Malcolm  Wallop,  as  we  pay  tribute  to 
a  very  marvelous,  fine  man  and  some- 
one I  have  called  friend  for  a  lifetime- 
Judge  Ewing  T.  Kerr.  For  today  we  will 
Introduce  a  bill  which  will  designate 
the  Federal  courthouse  in  Casper,  WY.. 
as  the  "Ewing  T.  Kerr  United  States 
Courthouse." 

Although  Judge  Kerr  was  bom  in 
Bowie,  TX  in  1900,  it  did  not  take  him 
long  to  see  the  light  and  move  north  to 
Wyoming.  He  landed  in  Cheyenne  1 
year  after  the  streets  of  the  flrontier 
town  had  been  paved.  First  came  the 
roads— then  came  Judge  Kerr.  Things 
were  looking  up  for  both.  In  1927  Ewing 
Kerr  was  admitted  to  practice  law  in 
Wyoming  so  he  placed  his  shingle  on 
the  door  and  began  to  build  a  lifetime 
reputation  as  a  brilliant,  steady, 
thoughtful,  and  dedicated  member  of 
the  legal  profession.  The  following 
year,  in  1928  he  began  to  rise  through 
the  ranks  of  his  profession  and  he 
served  as  the  assistant  U.S.  attorney 
from  1928  to  1933.  His  career  was  now 
soaring  and  in  1938  Gov.  Nels  H.  Smith 
appointed  him  as  Wyoming's  Attorney 
General. 

He  se.-ved  with  clear  distinction  as 
attorney  general  until  he  heard  a  dif- 
ferent kind  of  call— the  call  to  serve  his 
country  in  the  Army,  which  he  did  for 
3  years.  After  his  military  service  he 
again  practiced  law  and  soon  was  ap- 
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pointed  as  a  Federal  district  judge,  ob- 
taining senior  status  in  this  position  in 
1975,  and  it  is  in  this  capacity  that  he 
still  serves  his  conununity,  his  State, 
and  his  country. 

I  have  quickly  stated  only  the 
briefest  facts  of  quite  a  remarkable 
legal  career  but  I  have  not  even  begun 
to  scratch  the  surface  of  what  makes 
this  man  so  remarkable  and  so  fully  de- 
serving of  this  special  tribute  and  this 
unique  honor.  For  Judge  Kerr  is  a 
learned  man.  a  dedicated  legal  scholar, 
and  a  distinguished  judge — yes,  he  is 
all  of  this  but  he  is  also  so  very  much 
more. 

Though  his  legal  career  has  been  a 
remarkable  one — I  would  be  so  remiss 
if  I  did  not  mention  the  lives  he  has 
touched  through  the  years  as  he  put  his 
thoughts,  beliefs,  and  his  concern  for 
his  fellow  man  into  action  through  his 
participation  in  a  wide  variety  of  dif- 
ferent civic  and  charitable  organiza- 
tions. Almost  from  the  day  he  arrived 
in  Cheyenne  in  1927  he  began  a  commit- 
ment to  public  service  that  he  has  hon- 
ored to  this  very  day. 

He  has  worked  over  long  years  to 
help  the  chamber  of  conimerce,  the  Red 
Cross,  the  Salvation  Army,  various  fi-a- 
temal  groups,  his  beloved  Rotary  Club, 
and  his  church.  And  he  has  done  it  all 
in  a  genuine  spirit  of  kindness,  compas- 
sion and  consideration  for  others  which 
is  truly  remarkable.  When  his  prede- 
cessor retired  he  gave  Judge  Kerr  some 
very  valuable  advice.  "Stay  active  in 
community  affairs,"  advised  the  jurist, 
"for  it  will  make  you  a  better  judge." 
That  predecessor  was  already  very 
aware  of  Judge  Kerr's  active  involve- 
ment in  his  community — and  I  hunch 
he  was  just  advising  Judge  Kerr  to 
"keep  it  up".  And  he  surely  did,  as  he 
has,  and  he  always  will. 

In  his  early  days  he  also  loved  to  in- 
volve himself  in  the  workings  of  local 
and  national  politics  as  much  as  pos- 
sible. He  learned  at  a  tender  age  that 
democracy  is  not  a  spectator  sport  and 
he  became  involved  early  and  often  as 
a  young  attorney  in  Wyoming.  If  a 
cause  or  an  organization  was  ever  in 
need  of  his  special  talents,  some  coun- 
sel or  advice,  or  just  some  time  and  his 
valuable  assistance — be  was  always 
ready  and  available  to  serve. 

And  now — even  though  the  Judge  has 
attained  senior  status— he  has  in  no 
way  retired.  He  maintains  his  outside 
interests,  serves  his  community,  still 
gives  a  speech  now  and  then — to  the  de- 
light of  his  audiences — and  takes  an  ac- 
tive role  in  raising  his  two  dear  grand- 
daughters. A  visit  to  the  Kerr  house- 
hold means  confronting  old  law  books, 
books  of  history,  art  and  literature, 
and  an  assortment  of  bikes,  skate- 
boards, roller  skates,  and  an  incredible 
array  of  the  trappings  of  childhood. 

Nothing  personally  pleases  me  more 
than  taking  this  moment  to  "give  cred- 
it where  credit  is  due"  and  so  I  am  very 
proud  to  be  a  part  of  this  effort.  No  one 


is  more  deserving  of  this  tribute  than 
the  Judge — a  man  who  has  been  so  im- 
portant and  such  a  vital  part  of  his 
conununity,  his  State,  and  his  country. 
His  long  and  distinguished  years  of 
service  to  the  legal  and  judicial  com- 
munity, combined  with  his  innate  ci- 
vility and  kindness,  his  compassion, 
his  willingness  to  serve,  his  intellect 
and  his  devotion  to  duty  and  the  pur- 
suit of  the  truth  all  make  him  so  very 
worthy  of  the  honor  of  naming  the  Fed- 
eral courthouse  in  Casper,  WY  the 
"Ewing  T.  Kerr  United  States  Court- 
house." We  do  this  to  honor  a  man  who 
has  made  so  many  important  contribu- 
tions to  our  lives  that  we  will  remem- 
ber his  name  for  years  to  come  as  it 
graces  this  Federal  building.  This  is 
just  our  very  small  way  of  saying, 
"Thank  you.  Judge  Kerr.  You  made  a 
difference  in  every  way  in  all  our 
lives — especially  in  mine — and  you  will 
never  be  forgotten.  We  love  you." 

He  swore  me  into  the  Federal  Dis- 
trict Court  in  the  District  of  Wyoming 
in  Augrust  of  1958  and  I  shall  never  for- 
get his  reniarks  to  "our  class."  They 
were  timeless,  moving,  and  memorable 
and  I  ask  unanimous  consent  to  insert 
them  into  the  Record  at  this  time 
along  with  the  text  of  the  bill. 

God  bless  you,  kind  sir. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1899 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SBCnON  I.  FINDINGS. 

The  Congress  finds  that— 

(1)  Ewing  T.  Kerr  has  dedicated  64  years  of 
his  life  to  the  practice  of  law  in  the  State  of 
Wyoming; 

(2)  over  a  period  of  36  years,  as  a  Federal 
district  judge,  Ewlng  T.  Kerr  has  embodied 
the  spirit  of  public  service  and  has  been  dedi- 
cated to  upholding  the  law  of  the  land;  and 

(3)  Ewlng  T.  Kerr  deserves  recognition, 
honor,  and  gratitude. 

SEC.  a.  DESIGNATION. 

The  United  States  Courthouse  located  at 
Ul  South  Wolcott  In  Casper.  Wyoming,  is 
designated  as  the  "Ewing  T.  Kerr  United 
States  Courthouse". 

SEC.  S.  LEGAL  REFERENCES. 

Any  reference  in  any  law,  regulation,  docu- 
ment, record,  map.  or  other  paper  of  the 
United  Sutes  to  the  United  Sutes  Court- 
house referred  to  in  section  1  is  deemed  to  be 
a  reference  to  the  Ewlng  T.  Kerr  United 
States  Courthouse. 

Centennial  Recollections 
(By  Hon.  Ewlng  R.  Kerr) 
During  this  year.  1990.  we  have  celebrated 
the  centennial  of  Wyoming's  statehood.  In 
addition,  I  marked  my  90th  birthday.  These 
events  have  given  me  cause  to  think  back  on 
Wyoming's  history  as  well  as  my  own.  In  this 
Article  I  share  some  of  those  recollections. 

THE  TERRrrORIAL  COURT 

Prior  to  1890,  the  Territory  of  Wyoming 
had  three  federal  judges  who  were  appointed 
by  the  President  and  confirmed  by  the  Sen- 
ate and  served  for  six-year  terms.  These 
judges  convened  once  a  year,  acting  as  a  Ter- 


ritorial Supreme  Court,  and  heard  appeals 
taken  fTom  their  own  decisions.  Judge  A.C. 
Campbell,  an  early  Wyoming  attorney  whom 
I  knew  well  and  who  was  a  prolific  writer 
and  a  member  of  the  Wyoming  constitu- 
tional convention,  used  to  say  facetiously 
that  the  judges  convened  once  a  year  to  af- 
firm each  other's  decisions.  However,  a  re- 
view of  Volume  I  of  the  Territorial  Decisions 
shows  that  the  judges  actually  reversed 
many  of  their  own  decisions. 

THE  TRANSmON  INTO  STATEHOOD 

When  Wyoming  became  a  state  on  July  10, 
1890.  selection  of  a  state  supreme  court  was 
not  an  easy  task.  Under  Section  20  of  the  Act 
of  Admission  of  the  State  of  Wyoming,  the 
Territorial  Supreme  Court  justices  were  to 
serve  as  justices  of  the  new  Wyoming  Su- 
preme Court  until  that  court  could  be  orga- 
nized. The  justices  during  this  Interim  period 
were  Chief  Justice  Willis  Van  Devanter  (who 
had  become  territorial  chief  justice  at  the 
young  age  of  thirty).  Micah  Saufley  and  As- 
bury  Conaway.  They  served  until  the  su- 
preme court  was  organized  on  October  11, 
1890.'  The  first  three  Judges  of  the  Wyoming 
Supreme  Court,  elected  on  September  11, 
1890.  were  Chief  Justice  Van  Devanter.  Jus- 
tice Groesbeck  and  Justice  Conaway.  The 
new  justices  drew  straws,  and  Justice  Van 
Devanter  drew  the  short  term  and  chief  jus- 
tice position.  However,  a  few  days  later  he 
resigned  from  the  court,'  and  Homer  Merrell 
was  appointed  to  fill  the  vacancy  until  the 
general  election  to  be  held  November  8,  1892. 
At  that  time,  Gibson  Clark  was  elected  to 
fill  the  vacancy  on  the  court.  Justice 
Groesbeck  succeeded  Justice  Van  Devanter 
as  chief  justice  of  the  new  supreme  court. 

Former  Justice  Van  Devanter  continued  to 
practice  law  in  Cheyenne  and  set  up  a  part- 
nership with  his  brother-in-law,  John  W. 
Lacey.  Van  Devanter  and  Lacey  was  Wyo- 
ming's most  prominent  and  successful  law 
firm.  John  Lacey  had  served  on  the  Terri- 
torial Supreme  Court  from  1879  to  1886,  and 
was  its  chief  justice  from  1884  to  1886,  when 
he  resigned  to  return  to  private  practice. 
Judge  Lacey  was  not  only  the  outstanding 
judge  in  Wyoming  during  that  era,  he  was 
considered  the  ablest  lawyer  in  the  Rocky 
Mountain  Region.  He  served  as  general  coun- 
sel for  Harry  Sinclair  in  the  Tea  Pot  Dome 
scandal,  and  he  was  the  attorney  for  the 
Union  Pacific  Railroad  and  several  other 
large  corporations.  He  had  the  biggest  law 
practice  of  any  lawyer  in  Cheyenne.  Judge 
Kennedy'  told  me  that  it  took  a  lot  of  cour- 
age to  decide  a  case  against  John  Lacey,  but 
eventually  he  had  to  do  it.  That  was  the  kind 
of  reputation  as  a  lawyer  he  had.  Judge 
Lacey 's  home  of  forty  years  is  now  as  the 
Whipple  House  in  Cheyenne.  In  1903,  Justice 
Van  Devanter  was  appointed  to  the  United 
States  Court  of  Appeals  for  the  Eighth  Judi- 
cial Circuit:  and  on  December  12,  1910.  he  was 
nominated  by  President  Taft  to  the  United 
States  Supreme  Court.  Justice  Van  Devanter 
is  the  only  citizen  of  Wyoming  in  its  first  100 
years  to  have  been  appointed  a  Justice  of  the 
United  States  Supreme  Court.  He  served  on 
the  Court  from  1911  to  1937  and  wrote  the 
opinion  for  the  landmark  water  case,  Wyo- 
ming V.  Colorado.* 

A  former  law  partner  of  Justice  Van 
Devante,  Charles  Potter,  advanced  to  the 
Wyoming  Supreme  Court  in  1895.  Justice 
Potter  served  on  the  court  for  over  thirty- 
three  years,  including  more  than  twenty 
years  as  chief  justice.  As  a  young  lawyer,  I 
had  the  privilege  of  appearing  before  Justice 
Potter  during  his  last  year  on  the  bench. 


Justice  Potter  was  a  very  strict  chief  justice 
and  kept  lawyers  strictly  on  the  subject 
matter  appealed.  The  Potter  Law  Club  at  the 
University  of  Wyoming  College  of  Law  is 
named  in  his  honor. 

Another  prominent,  long-term  member  of 
the  Wyoming  Supreme  Court  was  Justice 
Fred  Blume.  Justice  Blume  was  appointed  in 
1921  to  replace  justice  Blydenburg.  Justice 
Blume  served  more  than  thirty  years  on  the 
Wyoming  Supreme  Court.  He  was  a  recog- 
nized Roman  law  scholar  and  authored  an 
English  translation  of  the  Justinian  Code. 
He  was  frequently  invited  to  law  schools,  in- 
cluding the  University  of  Chicago,  to  lecture 
on  Roman  law.  In  his  early  opinions,  he  used 
nearly  as  much  Latin  as  English.  The  Blume 
Room  at  the  University  of  Wyoming  Law  Li- 
brary is  named  in  his  honor. 

Ralph  Kimball,  a  Lander  lawyer  and  dis- 
trict judge,  was  appointed  to  the  Wyoming 
Supreme  Court  in  1921.  He  is  the  third  mem- 
ber of  the  high  court  to  serve  more  than 
thirty  years  on  the  bench.  He  was  buried  on 
his  81st  birthday.  In  memorial  proceedings 
before  the  Wyoming  Supreme  Court  in  1959 
honoring  Justice  Kimball,  all  of  those  con- 
tributing spoke  of  his  kindness,  courtesy  and 
patience  along  with  his  ability  as  an  able 
and  insightful  jurist.' 

READING  LAW 

In  addition  to  being  highly  respected  ju- 
rists. Justices  Lacey,  Blume  and  Kimball 
had  one  thing  in  common— they  all  had 
"read  law.  "  instead  of  attending  and  grad- 
uating from  a  law  school.  Justice  Blume  held 
a  Ph.D.  in  government  and  economics,  but 
Justice  Lacey  never  attended  college.  Jus- 
tice Lacey  studied  and  worked  in  Justice 
Van  Devanter's  father's  law  office  while  he 
was  employed  as  a  high  school  principal  in 
Indiana.  Many  lawyers  of  their  day  acquired 
their  legal  training  by  "reading  law."  It  was 
an  accepted  practice  then,  as  reflected  by  the 
unanimous  approval  of  Justice  Blume's  nom- 
ination to  the  supreme  court  in  1921.  How- 
ever, attitudes  changed  somewhat  later.  For 
example,  in  1955.  there  was  some  opposition 
from  the  Wyoming  Bar  to  my  own  nomina- 
tion to  the  federal  bench  because  I.  too. 
"read  law  "  instead  of  attending  law  school. 
But  I'd  say  at  least  one-third  of  the  lawyers 
during  the  Ume  I  practiced  law  had  "read 
law." 


CONGRESSIONAL  RECORD— SENATE 


case  load  was  light  during  his  term,  he  fre- 
quently sat  on  Eighth  Circuit  panels.''  After 
the  Tenth  Circuit  was  formed  in  1925.  with 
its  seat  in  Denver,  he  served  even  more  fre- 
quently on  appellate  panels.  Succeeding 
Judge  Kennedy  was  not  an  easy  task  for  me, 
but  I  have  tried  to  carry  out  his  policies  dur- 
ing my  own  tenure  of  thirty-four  years  on 
the  bench. 
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Footnotes  ax  end  of  article. 


FEDERAL  JUDGES 

President  Benjamin  Harrison  appointed 
John  A.  Rlner  as  the  first  United  States  Dis- 
trict Judge  for  the  District  of  Wyoming  in 
1890.  Judge  Riner  began  his  tenure  at  the  age 
of  forty,  and  retired  in  1921.  after  serving 
thirty-one  years.  He  set  the  precedent  for 
longevity  in  service  on  Wyoming's  federal 
bench. 

In  the  early  days,  federal  court  was  held  on 
the  second  floor  of  a  building  located  on  16th 
Street  in  Cheyenne  between  Capitol  and 
Warren  Avenues.  The  first  federal  court- 
house in  Cheyenne  was  not  built  until  1904.  It 
was  in  this  courthouse  that  Judge  T.  Blake 
Kennedy'  heard  the  famous  Tea  Pot  Dome 
case  m  1925.  This  first  federal  courthouse, 
situated  across  the  street  from  the  Boyd 
Building,  now  houses  a  bank. 

My  predecessor  on  the  federal  bench.  Judge 
Kennedy,  came  to  Cheyenne  to  live  in  1901 
and  established  himself  as  a  prominent  local 
attorney  in  1903  by  representing  the  infa- 
mous Tom  Horn  in  his  trial  for  murder.  Mr. 
Kennedy  was  nominated  to  the  federal  bench 
by  President  Warren  G.  Harding  in  1921.  and 
served  as  a  federal  district  judge  until  1955. 
He  was  an  outsUnding  judge  and  well  re- 
spected by  the  legal  profession.  Because  the 
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WOMEN  ON  JURIES 

Wyoming,  of  course,  was  the  first  state  to 
allow  women  the  right  to  vote,  getting  them 
equal  voting  rights  while  we  were  still  a  ter- 
ritory. It  was  not  until  1920  that  the  nine- 
teenth amendment  was  ratified,  conferring 
the  right  to  vote  on  all  women  in  the  United 
States.  Wyoming  can  also  claim  the  first 
women  jurors  in  the  world— they  served  on  a 
petit  jury  in  Laramie  in  1868.  It  was  the  per- 
sonal view  of  the  Laramie  District  Court 
judge.  Judge  John  Howe,  who  seated  these 
women  that,  because  women  had  the  right  to 
vote  in  the  Territory,  they  should  be  entitled 
to  sit  on  a  jury.  The  women  wore  heavy  veils 
and  refused  to  be  photographed,  but  the  news 
spread  throughout  the  world.  Even  the  King 
of  Prussia  cabled  congratulations  to  Presi- 
dent Grant.'  The  newspapers  caricatured  the 
women.  One  capition  was  "Baby,  baby,  don't 
get  in  a  fury;  your  mama's  sittin'  on  the 
jury."*  Both  defense  and  prosecuting  attor- 
neys objected  to  the  women,  and  after  being 
overruled  the  defense  attorney  indicated  his 
Intent  to  appeal  to  the  Wyoming  Supreme 
Court.  Judge  Howe  responded.  "With  King- 
man and  me  on  the  Court,  how  far  do  you 
think  you  will  get?"  To  this  the  defense  at- 
torney replied,  "Your  Honor,  it  may  not  do 
any  good  to  appeal,  and  my  experience 
teaches  me  that  Judges  never  retire,  but  for- 
tunately they  sometimes  sicken  and  die." 
After  the  trial.  Judge  Howe  praised  the 
women  for  exerting  a  refining  influence  on 
the  courtroom  as  a  whole. 

But  Wyoming  has  not  always  lived  up  to 
her  name,  the  Equality  SUte.  Judge  Howe's 
view  was  not  popular,  and  the  custom  of 
women  juries  retired  when  Judge  Howe  did, 
two  years  later.  Women  were  officially  de- 
nied the  privilege  of  serving  as  jurors  in  fed- 
eral and  state  courts  in  Wyoming  from  1868 
until  1948.  During  that  era.  federal  court  pro- 
cedure, including  qualification  of  jurors,  was 
governed  by  state   law.   Wyoming  law  pro- 
vided that  males  over  the  age  of  twenty-one 
were  eligible  to  serve  on  juries.  Thus,  no 
women  served  on  a  state  or  federal  jury  in 
Wyoming  until  the  law  was  changed  in  1948. 
Many  states  permitted  women  to  serve  as 
jurors  before  Wyoming  ofncially  did.  I  am  fa- 
miliar with  the  subject  because  several  wom- 
en's organizations  came  to  me  and  asked  me 
to   draft   legislation   permitting   women   to 
serve  as  jurors  in  Wyoming.  They  came  to 
me  because  I  was  Chairman  of  the  Repub- 
lican Party  in  Wyoming,  and  a  majority  of 
both  houses  of  the  state  legislature  were  Re- 
publicans. Nevertheless,  it  was  not  an  easy 
task  to  pass  such  a  law  because  many  law- 
yers in  the  legislature  were  opposed  to  it. 
Governor  Crane,  however,  supported  the  bill, 
which  simply  changed  the  word  "male"  In 
the  statute  to  "citizen."  Eventually,  the  bill 
passed  by  a  slight  margin  and  was  signed 
into  law. 

AUTOBIOGRAPHY 

I  was  bom  in  1900  in  Bowie,  Texas,  and 
moved  with  my  family  to  Indian  Territory 
(later  Oklahoma)  when  I  was  one.  I  received 
a  B.A.  degree  In  economics  and  government 
f^m  the  University  of  Oklahoma  and  then  a 
B.S.  degree  in  education  trom  Oklahoma 
Central  State  University.  When  I  was  prin- 


cipal of  the  junior  high  school  In  Hominy. 
Oklahoma,  from  1923  to  1925,  I  boarded  with 
the  family  of  Kenneth  Lott.  Mr.  Lott  had 
graduated  from  and  taught  law  at  the  Uni- 
versity of  Kansas  School  of  Law.  I  became 
interested  in  law  myself  and  was  encouraged 
by  Mr.  Lott.  Mr.  Lott  had  saved  all  of  his 
text  books  from  law  school,  and  some  of  the 
examinations  he  had  given  as  an  instructor 
I  began  studying  these  and  working  in  his  of- 
fice. 1  "read  law"  under  Mr.  Lott  for  two 
years. 

In  1925  I  moved  to  Cheyenne  at  the  sugges- 
tion of  my  sister  who  was  a  teacher  there.  I 
continued  to  "read  law"  for  about  a  year 
while  serving  as  principal  of  Corlett  Elemen- 
tary School.'"  In  1927  I  took  the  bar  examina- 
tion before  Clyde  Watts,  later  District  Judge 
Watts.  The  exam  was  administered  in  the 
Boyd  Building  and  lasted  half  a  day.  It  con- 
sisted of  essay  questions  on  subjects  of  state 
law  such  as  criminal  and  contracts  law; 
there  were  no  multiple  choice  questions  as 
there  are  today.  (In  fact.  I've  never  under- 
stood the  purpose  of  the  multi-sute  bar 
exam  or  what  those  questions  have  to  do 
with  the  law  business.) 

I  have  always  enjoyed  politics,  especially 
campaigning  for  and  writing  and  giving 
speeches  on  behalf  of  various  candidates.  I 
served  longer  as  Wyoming  State  Republican 
Party  Chairman  (eight  years)  than  anyone 
else  in  the  history  of  Wyoming.  In  1938.  I 
campaigned  for  Nels  Smith,  one  of  only  two 
Republican  governors  elected  in  the  country 
that  year.  I  campaigned  all  over  the  State  on 
the  issue  of  abolishing  the  sales  tax.  Al- 
though we  couldn't  do  without  the  tax  now, 
abolishing  it  had  great  appeal  then.  It  was  a 
very  effective  campaign. 

One  of  my  early  speaking  engagements  ac- 
tually led  to  my  first  federal  position.  At  the 
last  minute,  I  was  asked  to  introduce  Sen- 
ator Francis  E.  Warren,  who  was  scheduled 
to  speak  at  a  gathering  in  Pine  Bluffs,  a 
small  community  east  of  Cheyenne.  Some 
time  later,  when  a  vacancy  arose  in  the 
United  sutes  Attorney's  Office  for  an  As- 
sistant United  States  Attorney.  Senator 
Warren  called  A.D.  Walton,  the  United 
States  Attorney,  to  discuss  the  appointment 
and  to  suggest  that  Walton  consider  that 
"young  fellow  who  Introduced  me  out  in 
Pine  Bluffs."  After  Walton  determined  that 
it  was  I  who  introduced  Senator  Warren,  he 
called  me.  He  told  me  that  the  Senator 
didn't  know  whether  I  was  a  lawyer  and 
didn't  know  my  last  name,  but  that  if  I 
wanted  the  Assistant  United  States  Attorney 
position,  I  could  have  the  job.  I  held  that  po- 
sition from  1929  until  1933. 

I  handled  many  Prohibition  cases  while  I 
was  Assistant  United  States  Attorney,  in- 
cluding the  famous  "Casper  Conspiracy" 
case.  The  Mayor,  Chief  of  Police.  Sheriff  and 
thirty-four  other  Casper  citizens  were  in- 
dicted and  tried  for  conspiring  to  give  a  mo- 
nopoly to  two  large  illegal  distilleries  in 
Casper.  For  this  they  were  paid  more  than 
S360.000.  This  ring  was  so  well  organized  they 
even  set  up  a  bootlegger's  warning  system, 
which  involved  a  system  of  signal  lights  set 
up  on  the  courthouse  roof.  The  Sheriff  would 
turn  on  the  red  light  if  the  federal  prohibi- 
tion officer  was  in  Casper,  to  warn  the  boot- 
leggers to  hold  all  deliveries.  Ed  Reed,  who 
kept  the  books  for  the  ring,  was  my  witness 
at  the  trial.  I  also  prosecuted  many  other 
bootlegging  cases  and  cases  involving  the  op- 
eration of  stills,  as  well  as  cases  involving 
simple  possession  of  alcohol. 

I  remember  Judge  Kennedy  was  opposed  to 
Prohibition,  but  you  couldn't  tell  it  when 
you  were  trying  a  case  before  him.  If  defend- 
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ants  pled  guilty  to  possession  of  alcobol  be 
would  fine  them  two  or  three  hundred  dol- 
lars, but  if  tbey  stood  trial  and  took  the 
time  of  the  court  tbey  would  go  to  Jail  for 
thirty  to  sixty  days.  Defendants  all  knew 
this,  so  Judge  Kennedy  grot  a  lot  of  piUty 
pleas.  Some  of  Wyoming's  most  colorful  law- 
yers were  those  defending  the  leading  de- 
fendants in  these  Prohibition  cases.  The 
"blgsbots."  of  course,  employed  the  best  law- 
yers, and  the  "Casper  Conspiracy"  defend- 
ants had  retained  them  all.  I  was  the  sole 
prosecutor  for  the  government.  Judge  Ken- 
nedy kept  the  jury  out  for  two  weeks.  The 
first  ballot  was  11-1  for  conviction,  but  ulti- 
mately all  defendants  were  acquitted.  Even 
so.  they  were  disgraced  and  their  reputations 
in  Wyoming  ruined. 

There  is  a  tendency  to  compare  Prohibi- 
tion cases  to  drug  enforcement  trials.  How- 
ever, in  my  opinion  there  is  simply  no  com- 
parison between  Prohibition  years  and  the 
drug  problems  we  face  today.  Will  Rogers 
said  that  Prohibition  was  better  than  no  liq- 
uor at  all.  People  drank  then  Just  like  they 
drink  now.  But  this  drug  problem  is  the 
greatest  problem  In  my  lifetime,  and  they 
don't  have  the  answer  to  it  yet.  The  ja-lce  of 
drugs  simply  goes  up  as  the  organization  and 
efforts  to  curtail  it  increase. 

I  also  served  four  years  a*  Wyoming  Attor- 
ney General,  from  1939  to  1943.  I  was  the 
youngest  Attorney  General  ever  appointed  in 
the  State  at  that  time.  Then  there  were  only 
three  members  of  the  attorney  general  staff, 
compared  to  more  than  forty  today.  I  have 
vivid  memories  of  two  cases  I  argued  as  Wyo- 
ming Attorney  General  before  the  United 
States  Supreme  Court — NebToaka  v.  Wyo- 
ming^'^  and  Wyoming  v.  Colorado.^'  and  both 
water  law  cases.  Nebraska  v.  Wyoming  was 
one  of  the  most  complex  and  voluminous 
cases  ever  heard  by  the  Sui>reme  Court.  The 
case  went  to  a  master  first,  and  then  his  de- 
cision was  reviewed  by  the  Supreme  Court.  It 
resolved  the  two  states'  conflicting  claims  to 
the  North  Platte  River.  The  case  produced 
43.000  pages  of  testimony  and  was  in  the 
Court  for  six  to  seven  years.  Nebraska's  evi- 
dence alone  weighed  in  at  over  one  ton.  One 
of  the  reporters  in  the  case  (Whittington) 
died  before  it  was  decided. 

Then  there  was  Wyoming  v.  Colorado,  which 
arose  over  competing  claims  to  the  Laramie 
River.  Colorado  was  entitled  to  12.500  second 
feet  of  water,  but  was  taking  30.000. 1  remem- 
ber Justice  Douglas  asked  me  what  a  "sec- 
ond foot"  was.  "Second  foot"  or  "c.f.s."  re- 
fers to  the  rate  of  flow,  measured  in  cubic 
feet,  of  water  passing  a  given  point  in  a 
stream  in  a  second.  I  explained  this  to  Jus- 
tice Douglas,  and  he  said  that  he  thought 
that  was  what  the  term  meant.  Justice 
Douglas  came  trom  a  part  of  the  country — 
Washington  State — where  it  is  much  less 
crucial  to  be  able  to  measure  and  apportion 
the  available  water.  I  always  found  water 
law  to  be  (speaking  figuratively)  a  rather  dry 
subject.  So  many  engineers  and  surveyors. 
But  I  enjoyed  my  experiences  before  the  Su- 
preme Court:  they  were  very  kind  and 
gentle. 

1943  I  entered  the  United  States  Army  and 
was  asslgrned  to  the  Allied  Military  govern- 
ment in  North  Africa.  I  was  later  transferred 
to  Italy.  Hitler  and  Mussolini  had  closed  all 
of  the  civilian  courts  during  World  War  II. 
General  Mark  Clark  desired  that  the  civilian 
courts  be  re-established  as  soon  as  the  Ger- 
mans were  driven  north.  I  had  the  pleasure 
of  supervising  the  process  of  re-establishing 
the  Italian  courts  in  southern  Italy.  This  was 
a  fascinating  and  educational  experience.  No 
juries  were  permitted  In  the  new  court  sys- 


tem. Three  Judges  tried  all  cases,  except 
minor  ones,  and  they  rendered  their  decision 
following  the  presentation  of  the  evidence. 
These  trials  took  less  than  a  day.  A  com- 
parable case  in  the  United  States  now  would 
be  In  trial  a  week  to  ten  days. 

In  1955  I  was  nominated  by  President 
Dwight  D.  Eisenhower  to  replace  the  retiring 
Judge  Kennedy  on  the  federal  district  court 
in  Wyoming.  Senator  Frank  Barrett,  father 
of  Judge  Jim  Barrett  of  the  Tenth  Circuit 
Court  of  Appeals,  moved  my  nomination  in 
the  Senate.  For  reasons  still  unknown,  my 
commission  was  sent  to  Omaha  rather  than 
Cheyenne,  and  then  had  to  be  sent  back  to 
Washington.  D.C.  and  re-delivered,  which  de- 
layed my  receiving  it  by  a  week.  As  a  result. 
I  was  sworn  in  on  November  7th  instead  of 
November  1st.  the  date  that  would  have 
marked  Judge  Kennedy's  completion  of  thir- 
ty-three full  years  on  the  federal  bench.  In 
the  course  of  my  thirty-four  years  as  judge. 
I  have  held  court  in  every  state  of  the  Tenth 
Circuit,  as  well  as  in  Louisiana.  California. 
New  York,  Florida  and  Puerto  Rico.  In  my 
early  days  on  the  court.  I  sat  in  Denver  al- 
most as  often  as  in  Cheyenne,  because  Colo- 
rado had  only  one  federal  district  judge. 

Of  all  of  the  cases  I  have  heard  while  serv- 
ing on  the  federal  bench,  the  Black  Four- 
teen"  case  received  by  far  the  most  public- 
ity. In  fact,  a  Catholic  priest  with  whom  I 
was  acquainted  sent  me  an  article  about  the 
case,  which  he  had  clipped  from  the  London 
Times.  The  case  stemmed  from  the  request  of 
fourteen  Wyoming  football  players  to  wear 
black  arm  bands  when  playing  the  Brigham 
Young  University  team,  to  protest  the  Mor- 
mon Church's  policies  concerning  blacks. 
The  players  based  their  suit  on  Tinker  v.  Des 
Moines  School  District "  in  which  the  Supreme 
Court  upheld  three  public  school  students' 
right  under  the  first  amendment  to  wear 
black  arm  bands  in  a  passive,  nondlsruptlve 
protest  to  the  federal  government's  Vietnam 
policy.  The  Black  Fourteen  case  was  unique, 
however,  because  It  Involved  both  first 
amendment  tne  speech  and  entanglement 
concerns,  although  the  players  contended 
their  suit  was  based  upon  racial  discrimina- 
tion, rather  than  the  religious  beliefs  of  the 
Mormon  Church. 

I  remember  holding  an  evidentiary  hearing 
that  all  of  the  players  attended.  I  suggested 
they  sit  In  the  jury  box  so  they  could  be 
close  to  the  proceedings.  Fourteen  chairs  and 
they  filled  them  all.  E^ly  in  the  case,  the 
State  of  Wyoming  was  represented  by  Attor- 
ney General  Jim  Barrett,  later  Judge 
Barrett.  Later  on  in  the  case,  he  was  re- 
placed by  Attorney  General  Clarence  Brim- 
mer, later  Judge  Brimmer  of  the  Federal 
District  Court  for  the  District  of  Wyoming. 
Judge  Barrett  says  that  every  time  he 
looked  over  to  the  Jury  box  he  could  see 
what  was  going  to  happen  to  Wyoming's 
football  team.  In  1968  the  team  had  played  in 
the  Sugar  Bowl  and  everyone  expected  the 
team  to  be  even  better  in  1960.  He  knew  these 
fourteen  players  were  the  nucleus  of  the 
team,  and  all  he  could  think  about  was  that 
if  the  team  lost  these  players.  It  was  going 
to  "go  to  pot."  And.  as  it  turned  out.  Wyo- 
ming won  only  four  games  that  year. 

The  State's  position  in  the  case  was  that  it 
could  not  be  a  party  to  permitting  its  rep- 
resentatives (its  team)  or  the  use  of  Its  fa- 
cilities to  protest  anyone's  religious  beliefs. 
And  that  is  how  the  case  was  tried.  I  agreed 
that  because  the  University  is  a  state  school, 
such  a  protest  against  any  religious  belief 
was  improper,  and  I  granted  summary  Judg- 
ment to  the  State  on  that  basis.  The  Tenth 
Circuit  upheld  the  summary  judgment  on  be- 


half of  the  State,  but  returned  the  case  be- 
cause of  some  dispute  of  fact  with  respect  to 
another  aspect  of  the  litigation.  Judge  Brim- 
mer argued  the  case  on  remand,  and  in  the 
end  the  State  won.  It  was  an  interesting 
case,  and  rare  to  see  tree  speech  claims  plt^ 
ted  against  entanglement  concerns. 

The  case  reminded  me  of  how  much  times 
have  changed  since  my  own  years  at  the  Uni- 
versity of  Oklahoma.  The  Universities  of 
Oklahoma  and  Kansas  in  the  early  twenties 
had  a  written  agreement  that  Kansas  would 
not  use  its  only  black  player  when  the  team 
was  playing  in  Norman.  Oklahoma.  The 
Mason-Dixon  line  divided  Kansas  and  Okla- 
homa then,  and  there  were  no  black  athletes 
In  any  school  south  of  the  line  until  1954. 
This  is  Just  one  example  of  the  many  ways  in 
which  I've  seen  the  world  and  the  law  de- 
velop in  the  course  of  my  lifetime. 

Indeed,  during  my  tenure  on  the  federal 
bench,  there  have  been  radical  change  in 
both  court  procedures  and  in  the  types  of 
litigation  brought  in  the  United  States  Dis- 
trict Court.  For  example,  until  the  1940's 
there  was  no  paid  federal  court  reporter.  If  a 
lawyer  wanted  his  case  reported,  he  hired 
and  paid  a  reporter  himself  Herbert  Hulse. 
who  currently  lives  in  Cheyenne,  was  the 
first  paid  court  reporter  In  the  District  of 
Wyoming.  He  was  first  asslgrned  to  Judge 
Kennedy,  and  then  to  state  Judges.  Sam 
Thompson  and  Al  Pearson.  The  earliest  re- 
porters recorded  the  proceeding  in  long- 
hand: later  they  used  Gregg  shorthand.  When 
I  was  in  the  United  States  Attorney's  office 
during  Prohibition  years,  there  were  many 
trials  but  few  reiwrted  trials.  Consequently, 
there  were  scarcely  any  appeals.  Today  we 
have  a  reporter  even  for  motion  hearings.  At 
least  partially  as  a  result  of  this,  it  Is  much 
easier  for  counsel  to  bring  an  appeal. 

The  principal  changes  in  the  types  of  liti- 
gation brought  in  federal  court  have  in- 
volved criminal  cases.  Prisoners,  particu- 
larly, are  constantly  filing  petitions  for 
writs  of  habeas  corpus  or  filing  suits  under 
the  civil  rights  statutes.  It  was  during  Judge 
Lewis'  tenure  as  chief  Judge  of  the  Tenth  Cir- 
cuit that  the  court  began  allowing  convicts 
to  bring  these  appeals  in  forma  pauperis,  in 
spite  of  the  federal  statute  that  requires,  as 
a  prerequisite,  a  certificate  of  probable  cause 
Issued  by  the  trial  court.  We  used  to  dismiss 
these  petitions  and  then  deny  the  certifi- 
cates. But  Judge  Lewis'  view  was  that  the 
circuit  court  would  have  to  reach  the  merits 
in  reviewing  the  denial  of  the  certificate  of 
probable  cause,  so  to  avoid  that  extra  step, 
he  made  the  administrative  decision  to  allow 
these  appeals.  Now  the  appellate  court  de- 
cides the  merits  of  these  cases.  Thousands  of  § 
pages  have  been  written— most  of  them  a 
waste  of  the  court's  time.  However,  occasion- 
ally the  courts  decide  that  relief  Is  war- 
ranted: for  example,  the  Osborn  '^  case  heard 
by  Judge  Brimmer,  which  involve  an  ineffec- 
tive assistance  of  counsel  claim.  But  that  Is 
a  rare  case.  I  have  never  released  a  prisoner 
on  a  writ  of  habeas  corpus  or  granted  a  pris- 
oner's civil  rights  action.  Nevertheless, 
much  of  the  court's  time  is  devoted  to  these 
cases.  We  also  get  many  petitions  complain- 
ing about  conditions  Inside  the  prisons.  I 
must  admit,  the  prisons  do  not  oi>erate  like 
the  Brown  Palace  Hotel,  but  we  have  to  be 
realistic.  These  are  Jails,  not  hotels. 

We  hear  many  other  frivolous  suits  now. 
too.  Recently,  for  example.  I  heard  a  motion 
to  dismiss  by  the  State  of  Wyoming  and  the 
police  department  of  a  Wyoming  town  in  a 
suit  brought  by  a  person  who  was  turested 
for  failure  to  have  a  driver's  license.  He 
claimed  that  he  had  a  right  as  a  taxpayer  to 


use  sute  highways,  and  he  was  suing  the 
Sute  for  $100,000  in  damages.  This  Is  typical 
of  many  suits  being  brought  In  federal  courts 
in  Wyoming  and  throughout  the  nation 
today. 

I  have  also  seen  tremendous  changes  in 
court  procedures.  For  instance,  the  rules  for 
the  federal  district  courts  used  to  be  about 
ten  pages  long.  I  wrote  my  own  rules  for  my 
court,  in  fact.  How.  there  are  volumes  of 
rules.  In  my  opinion,  the  system  is  more 
complicated  than  it  should  be.  Jury  selection 
has  also  changed  dramatically.  Until  1964  we 
had  a  system  that  I  thought  worked  ex- 
tremely well.  I  appointed  a  repuUble  person 
in  each  community  to  submit  names  of  peo- 
ple he  or  she  knew  and  considered  to  be  good 
juror  candidates.  From  this  pool  of  names 
venires  were  selected,  and  then  the  p«u^ies  in 
each  case  had  an  opportunity.  Just  as  they  do 
now.  to  review  the  venire  and  select  a  jury. 
These  so-called  "Blue-Ribbon"  juries  were 
Intelligent,  responsible  and  fair.  But  we  had 
to  abandon  the  system  when  Congress  en- 
acted standard  jury  selection  procedures  for 
federal  courts. 

A  LOVE  FOR  WYOMING 

As  for  Wyoming  lawyers,  it's  been  my  ex- 
perience that  they  conduct  themselves  in  a 
different  manner  than  do  lawyers  in  most 
other  states  where  I've  held  court.  They  are 
orderly,  courteous,  well  prepared  and  effi- 
cient. I've  never  had  a  Wyoming  lawyer  get 
"out  of  hand"  in  my  court. 

Wyoming  is  a  great  sUte.  I  felt  that  way 
when  I  arrived,  and  I  feel  even  more  strongly 
about  it  now.  sixty-five  years  later.  Wyo- 
ming has  certainly  been  kind  to  me. 
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Mr.  WALLOP.  Mr.  President.  I  am 
pleased  to  join  with  my  colleague  from 
Wyoming,  Senator  Simpson,  in  spon- 
soring legrlslation  to  name  the  U.S. 
courthouse  in  Casper,  WY,  after  the 
Honorable  Ewing  T.  Kerr,  senior  Fed- 
eral district  judge,  for  the  District  of 
Wyoming.  Judge  Kerr's  service  to 
America's  judicial  branch  has  been  out- 
standing, and  his  civic  and  charitable 
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contributions  to  the  State  of  Wyoming 
have  been  enormous.  He  is  richly  de- 
serving of  this  honor. 

I  am  not  a  lawyer  myself  but  let  me 
relate  some  examples  of  the  high  re- 
gard with  which  those  who  are  in  the 
judicial  system  hold  this  remarkable 
gentleman.  Judge  Brimmer,  Chief 
Judge  of  the  U.S.  District  Court.  Dis- 
trict of  Wyoming,  says  that  naming 
the  courthouse  In  Casper  in  honor  of 
Judge  Kerr  in  recognition  of  the  great 
contribution  that  he  has  made  to  the 
justice  system  in  Wyoming  "would 
meet  with  the  approbation  of  the  en- 
tire citizenry  of  this  State." 

Judge  James  Barrett  of  the  U.S.  Cir- 
cuit Court  says  "I  know  of  no  person 
more  deserving  of  plaudits  and  com- 
mendations than  Judge  Kerr." 

U.S  District  Court  Judge  for  Wyo- 
ming. Judge  Alan  B.  Johnson  describes 
Judge  Kerr's  character  thusly: 

Judge  Kerr  is  the  image  of  the  ideal  quali- 
ties to  be  possessed  by  a  Federal  trial  Judge. 
Rather  than  serving  in  an  isolated,  ivory- 
tower  manner,  his  Judicial  service  has  been 
vibrant  and  deeply  Involved  in  the  Issues 
that  have  shaped  Wyoming's  history.  He  has 
taken  a  personal  Interest  in  the  young  law- 
yer, and  all  who  have  come  before  him  have 
benefited  from  his  wisdom  and  common 
sense  so  freely  shared.  If  the  citizens  of  this 
State  hold  the  courts  and  members  of  the 
bar  in  higher  regard  than  that  in  existing  in 
other  places,  it  is  certain  that  has  occurred 
because  of  Judge  Kerr. 

Finally,  Judge  Wade  Brorby  of  the 
U.S.  Circuit  Court  says  the  following: 

Judge  Kerr  has  made  a  remarkable  con- 
tribution to  the  administration  of  Justice.  He 
has  been  an  exemplary  judge  with  long  and 
distinguished  service,  and  he  is  truly  a  com- 
passionate, thoughtful  and  dedicated  person. 
There  exist  but  few  persons  who  are  deserv- 
ing of  such  an  honor.  Judge  Kerr  certainly 
belongs  to  this  select  group. 

I  can  think  of  no  higher  honor  than 
to  have  one's  peers  offer  such  praise. 
Mr.  President,  and  similar  sentiments 
are  echoed  by  lawyers  and  citizens 
fi-om  every  walk  of  life  all  throughout 
my  home  State. 

When  Judge  Kerr  was  appointed  to 
the  Federal  bench  by  President  Eisen- 
hower in  1955  he  was  only  the  third 
Federal  judge  to  be  appointed  since 
Wyoming's  admission  into  the  Union 
and  he  helped  guide  the  States  through 
some  tumultuous  times  over  the  next 
several  decades.  He  remained  the  only 
sitting  Federal  judge  in  Wyoming  until 
he  took  senior  status  in  1975  and  con- 
tinues to  hear  cases  today.  In  all  those 
years  he  has  been  an  eminently  fair 
and  impartial  judge,  an  extremely  effi- 
cient administrator  of  the  justice  sys- 
tem, and  a  very  patient  and  kind  man. 

But  his  contributions  are  not  just 
limited  to  the  judicial  realm.  He  served 
our  State  first  as  assistant  U.S.  attor- 
ney and  then  as  Wyoming's  attorney 
general  before  being  appointed  to  the 
court.  Moreover,  the  Republican  State 
Committee  benefited  from  his  leader- 
ship at  the  helm  of  that  organization 
from   1945  until   1954.   Judge   Kerr  was 


also  generous  with  his  time  when  it 
came  to  his  community  as  he  was  ac- 
tive in  various  civic  and  charitable  or- 
ganizations. 

His  has  been  a  very  steady  and  nur- 
turing presence  for  the  State  of  Wyo- 
ming over  many  years,  and  I  can  think 
of  no  one  more  deserving  of  this  honor. 
As  I  stated  at  the  beginning.  I  am  not 
a  lawyer,  though  I  did  serve  on  the 
Senate  Judiciary  Committee.  With  this 
mixed  background,  I  can  appreciate  the 
achievements  and  regard  which  Judge 
Kerr  has  accomplished  through  his 
service  on  the  Federal  court.  But,  my 
admiration  is  based  just  as  much  on 
Judge  Kerr  as  a  builder  of  our  great 
State  of  Wyoming.  I  would  ask  that  an 
article  written  by  Judge  Kerr  celebrat- 
ing Wyoming's  centennial  be  included 
in  the  Record  at  this  point. 

I  strongly  recommend  that  my  Sen- 
ate colleagues  expeditiously  approve 
this  measure. 


By  Mr.  CRANSTON: 
S.  1890.  A  bill  to  require  the  Presi- 
dent to  investigate  allegations  that 
China  is  exporting  products  made  with 
forced  labor,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

FORCED  LABOR  PRODUCTS  INVES-HGATION  ACT 

•  Mr.  CRANSTON.  Mr.  President,  I  rise 
to  Introduce  the  Prison  Labor  Products 
Investigation  Act.  requiring  the  Presi- 
dent of  the  United  States  to  inves- 
tigate allegations  that  China  is  export- 
ing products  made  with  forced  labor. 

I  do  so,  Mr.  President,  because  I  have 
grown  weary  of  the  administration's 
foot  dragging  on  this  issue. 

Two  years  have  passed  since  the  Cus- 
toms Service  began  its  most  recent  in- 
vestigation of  forced  labor  imports 
from  China. 

While  the  Customs  Service  slowly 
and  seemingly  reluctantly  investigates 
allegations  that  China  is  exporting 
forced  labor  goods  to  the  United 
States,  countless  numbers  of  Chinese 
citizens  continue  to  suffer  under  a  sys- 
tem of  near  slavery— a  system  which 
the  United  States  abets  by  buying  the 
products  of  that  slavery. 
This  practice  must  end. 
The  importation  of  forced  labor 
goodb  is  illegal.  It  also  is  immoral.  Yet 
little  is  being  done  about  it. 

To  date,  not  a  single  individual  or 
company  has  been  prosecuted  under 
the  McKinley  Act  or  the  Smoot-Hawley 
Act  for  illegally  importing  forced  labor 
goods  from  China.  That  is  a  matter  of 
record. 

Yet  there  is  evidence  from  credible 
witnesses  who  claim  that  forced  labor 
exists  in  China,  that  forced  labor  goods 
are  exported  from  China,  that  they  are 
imported  into  the  United  States,  and 
that  the  Chinese  Government,  which 
relies  upon  income  fi-om  these  prod- 
ucts, allegedly  participates  in  this  ne- 
farious practice.  Mr.  Harry  Wu,  a  polit- 
ical prisoner  for  19  years,  returned  to 
China  to  gather  evidence  which  he  pre- 
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sen  ted  to  the  Subcommittee  on  Asian 
Affairs  on  October  17. 1991. 

Wbat  Mr.  Wu  tells  us.  and  shows  by 
way  of  photographs  and  film  footage  he 
secretly  took  in  China  is  chillingr. 

Mr.  Wu  claims,  and  his  photographs 
show,  that  Chinese  prison  laborers  are 
forced  to  stand  fully  naked  in  vats  of 
toxic  chemicals  to  cure  sheep  skins  for 
car  seat  covers.  He  presents  filmed 
footage  of  a  Chinese  prison  official  say- 
ing that  if  the  quality  of  an  exported 
prison  product  does  not  meet  the  buy- 
er's expectation,  the  prisoners  will  be 
punished  and  beaten.  He  films  prison 
ofHcials  conspiratorially  asking  that 
he  not  tell  anyone  that  the  goods  to  be 
exported  to  the  United  States  come 
firom  forced  labor  because  that  is 
against  U.S.  law.  Mr.  Wu  presents 
filmed  evidence  of  a  Chinese  prison  of- 
ficial admitting  to  working  with  com- 
panies in  Hong  Kong  and  elsewhere  to 
disguise  the  source  of  the  exported 
goods. 

Finally,  Mr.  Wu  videotaped  a  1988 
certificate  from  the  Chinese  Ministry 
of  Foreign  Economic  Relations  author- 
izing one  camp  to  produce  goods  for  ex- 
port. This  flies  in  the  face  of  the  Min- 
istiry  of  Foreign  Economic  Relations 
and  Trade's  repeated  assertions  that 
prison  enterprises  are  not  authorized 
to  export  goods. 

But  Mr.  Wu's  is  not  the  only  evidence 
of  the  alleged  acts,  Mr.  President,  we 
have  a  copy  of  a  letter  fi-om  a  Chinese 
official  to  Volvo  Corp.  In  it,  a  rep- 
resentative of  the  Chinese  Reform  of 
Criminals  bureaus  offers  cheap  and  re- 
liable labor  to  Volvo  Corp.  I  ask  that 
this  letter  appear  in  the  Record  at  the 
end  of  my  statement. 

Finally,  the  investigative  television 
program  "60  Minutes,"  recently  cited 
the  Chinese  Law  Yearbook,  an  official 
publication,  which  said  that  in  1988  the 
income  from  the  exportation  of  forced 
prison  goods  had  risen  21  percent  from 
the  previous  year. 

The  exportation  of  forced  labor  seems 
to  be  an  ongoing  and  very  lucrative 
business  for  the  Chinese  Government. 
At  least  90  different  products  are  sold 
internationally  for  millions  of  dollars. 
But  it  is  not  the  dollar  amount  that  is 
relevant  here.  Rather  it  is  the  fact  that 
unwitting  consumers  may  be  buying 
and  using  products  made  by  forced 
labor.  Without  our  knowledge,  we  may 
be  wearing  or  using  goods  made  by  the 
very  people  who  were  imprisoned  for 
fighting  for  democracy  in  Tiananmen 
Square. 

I  think  my  colleagues  will  agree  with 
me  that  that  is  a  very  distressing 
thought  indeed. 

The  administration  is  charged  with 
protecting  U.S.  consumers  flrom  these 
goods.  The  administration  is  respon- 
sible for  eradicating  the  market  for 
these  products  of  suffering.  Yet  it  is 
the  same  administration  that  was  un- 
willing to  deny  most-favored-nation- 
trading  status  after  the  suppression  at 
Tiananmen  Square. 


My  bill  requires  that  the  administra- 
tion fully  investigate  the  allegations 
raised  by  Mr.  Wu  and  others  and  rei>ort 
to  the  Congress.  If  the  President  finds 
that  there  is  a  preponderance  of  evi- 
dence that  Chinese  forced  labor  goods 
are  being  imported  Into  the  United 
States,  then  the  bill  requires  the  fol- 
lowing of  the  President: 

A  report  on  the  progress  made  in  ne- 
gotiating a  memorandum  of  under- 
standing with  China  on  ending  the  ex- 
portation of  forced  labor  goods  to  the 
United  States; 

Information  regarding  the  steps  the 
Chinese  Government  has  taken  to  iden- 
tify and  take  actions  against  compa- 
nies exporting  goods  made  with  forced 
labor  to  the  United  States;  and 

Information  regarding  the  action  the 
President  will  take  to  end  the  importa- 
tion into  the  United  States  of  Chinese 
goods  made  with  forced  labor. 

To  be  fair,  the  Customs  Service  of 
late  has  withheld  "certain  hand  tools 
and  steel  products  made  by  the  Shang- 
hai Laodong  Machinery  Plant  and  the 
Shanghai  Laodong  Steel  Pipe  Works." 
Upon  questioning,  Mr.  De Vaughn  of  the 
Customs  Service  admitted  that  the 
crackdown  was  in  reaction  to  the  evi- 
dence Mr.  Wu  had  provided. 

Is  that  what  it  is  going  to  take  to 
make  the  Customs  Service  move.  Mr. 
President?  Is  Mr.  Wu  or  someone  equal- 
ly courageous  going  to  have  to  bring 
evidence  to  the  Customs  Service  on  a 
ongoing  basis  to  get  some  action? 

The  U.S.  Customs  Service,  with  all  of 
its  resources,  and  other  agencies  at  its 
disposal  should  be  able  to  investigate 
these  allegations  without  having  to 
rely  upon  an  individual  risking  his 
freedom  to  gather  evidence. 

This  game  of  "show  me"  is  equally 
bad  with  Chinese  officials,  Mr.  Presi- 
dent. In  a  New  York  Times  article  of 
Friday,  October  26,  1991,  a  spokesman 
for  the  Chinese  Ministry  of  Foreign 
Economic  Relations  and  Trade  said, 
and  I  quote,  "As  long  as  the  U.S.  side 
can  give  the  name  of  such  factories,  we 
will  deal  with  them  sternly."  I  ask 
unanimous  consent  that  this  article  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  conunents. 

This  is  ridiculous.  The  United  States 
Customs  Sei^ce  depends  upon  private 
citizens  to  bring  it  evidence  and  the 
Chinese  Government  depends  upon  the 
United  States  to  bring  it  evidence. 

It  is  time  to  end  the  games. 

Chinese  prisoners  allegedly  are  being 
forced  to  toil  under  the  most  abysmal 
of  conditions.  Prisoners  are  beaten  and 
made  to  live  on  little  more  than  a  sin- 
gle bowl  of  rice  and  water  per  day. 
These  people  have  little  hope  of  free- 
dom unless  the  most  powerful  nation  in 
the  world  stands  up  and  says, 
"Enough." 

It  is  partly  out  of  frustration  with 
the  Chinese  Government  and  partly  out 
of  fnistration  with  the  Customs  Serv- 
ice, State  Department,  and  administra- 
tion that  I  introduce  this  bill  today. 


I  ask  unanimous  consent  that  a  sec- 
tion-by-section  analysis  of  this  bill 
along  with  the  text  of  the  bill  be  print- 
ed in  the  Record.  I  encourage  my  col- 
leagues to  consider  this  bill  promptly 
and  positively. 

What  this  bill  does,  Mr.  President,  is 
force  the  administration  to  investigate 
and  report  on  the  problem  of  forced 
labor  goods  entering  the  United  States. 
If  the  allegations  raised  are  valid,  then 
this  bill  requires  that  the  President  re- 
port on  what  he  proposes  to  do  to  end 
this  horrid  practice. 

It  is  the  least  we  can  do  to  get  to  the 
bottom  of  this  worrisome  problem. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1890 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TrFLE. 

This   Act   may   be   cited   as   the    "Forced 
Labor  Products  Investlgratton  Act". 
SBC  1.  FINDINGS  AND  PURPOSK. 

(a)  FINDINGS.— The  Congress  flnds  the  fol- 
lowing: 

(1)  There  are  pervasive  allegations  that 
China  is  exporting  to  the  United  States 
goods  made  with  forced  labor. 

(2)  Witnesses,  including  Members  of  Con- 
gress, have  stated  that  forced  laborers  are 
engaged  in  producing  goods  for  export  to  the 
United  States  and  have,  in  one  Instance,  film 
supporting  their  claims. 

(3)  ttetters,  allegedly  written  by  Chinese 
prison  officials  offering  inexpensive  Chinese 
forced  labor,  have  been  received  by  manufac- 
turers outside  China. 

(4)  People  who  have  escaped  from  Chinese 
forced  labor  campe  have  given  speciflc  state- 
ments regarding  China's  forced  labor  system 
and  the  exportation  of  goods  made  with 
forced  labor. 

(5)  Estimates  vary  on  the  number  of  people 
detained,  but  according  to  the  July  1990  Gen- 
eral Accounting  Office  Report,  the  Depart- 
ment of  State  estimates  that  as  many  as  2 
million  detainees  are  held  in  Chinese  forced 
labor  campe. 

(6)  The  July  1990  General  Accounting  Office 
Report  states  that  many  prisoners  are  de- 
tained for  employment  in  the  campe  even 
after  their  sentences  expire.  That  report  says 
that  "Some  individuals  who  have  been  re- 
leased from  labor  reform  campe  are  forbid- 
den to  return  to  their  home  communities", 
which  amounts  to  "internal  exile",  accord- 
ing to  the  Country  Reports  on  Human  Rights 
Practices  for  1989  produced  by  the  Depart- 
ment of  State. 

(7)  It  is  generally  accepted  that  the  prod- 
ucts of  Chinese  forced  labor  campe  are  ex- 
ported to  the  United  States  through  export- 
ers in  Hong  Kong  and  elsewhere  who  may 
change  labels  on  goods  or  otherwise  try  to 
disguise  forced  labor-made  goods. 

(8)  It  has  been  illegal  to  import  Into  the 
United  States  goods  made  with  forced  labor 
since  the  passage  of  the  McKinley  Act.  This 
principle  was  later  expanded  in  the  Smoot- 
Hawley  Act  (the  Tariff  Act  of  1930). 

(9)  The  Tariff  Act  of  1930  specifically 
charges  the  Secretary  of  the  Treasury,  under 
whose  auspices  the  Customs  Service  oper- 
ates, to  prescribe  such  regulations  as  may  be 
necessary  to  enforce  the  McKinley  Act  and 
the  Smoot-Hawley  Act. 

(10)  The  United  States  Custom"  Service  has 
been  investigating  the  exportr'ijn  of  forced 


labor-made  goods  to  the  United  States  at 
least  since  July  1990. 

(11)  Customs  Service  investigators  have  at 
their  disposal  the  resources,  equipment,  and 
cooperation  of  other  agencies  necessary  to 
investigate  exhaustively  the  allegations 
raised  regarding  the  Importation  into  the 
United  States  of  Chinese  forced  labor-made 
goods.  Nonetheless,  the  Customs  Service  has 
yet  to  find  conclusive  evidence  of  Chinese 
forced  labor-made  goods  entering  the  United 
States. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  require  the  President  to  seek  the  coopera- 
tion of  other  countries  and  to  utilize  the  re- 
sources of  such  agencies  as  the  Central  Intel- 
ligence Agency,  the  Federal  Bureau  of  Inves- 
tigation, the  Department  of  SUte,  the  Cus- 
toms Service,  and  the  United  States  Inter- 
national Trade  Commission  to  investigate 
exhaustively  the  ImportaUon  of  Chinese 
forced  labor-made  goods  into  the  United 
Sutes. 

SBC.  S.  INVESTIGATION. 

The  President  is  authorized  and  directed  to 
use  every  means  available,  to  seek  the  co- 
operation of  other  countries  to  utilize  the  re- 
sources of  the  Central  Intelligence  Agency. 
the  Federal  Bui-eau  of  Investigation,  the  De- 
partment of  State,  the  United  States  Inter- 
nationa) Trade  Commission,  the  Customs 
Service,  and  any  other  appropriate  Federal 
agency,  to  investigate  and  determine  wheth- 
er Chinese  forced  labor-made  goods  are  being 
imported  into  the  United  States. 

SEC.  4.  REPORT. 

Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act.  the  President  shall 
report  in  writing  to  the  Congress  the  find- 
ings of  the  investigation  conducted  pursuant 
to  section  3.  Such  findings  shall  Include  a  de- 
termination (based  on  a  preponderance  of  the 
evidence)  as  to  whether  Chinese  forced  labor- 
made  goods  are  being  imimrted  Into  the 
United  States. 
SEC.  ».  CONTENTS  OP  REPORT. 

(a)  In  General.— The  report  submitted 
under  section  4  shall  include  the  following: 

(DA  list  of  the  United  States  agencies  and 
departments  which  cooperated  in  the  inves- 
tigation and  in  preparing  the  report. 

(2)  The  number  of  Customs  Service  inves- 
tigatx>r8  and  other  investigators  assigned  to 
the  investigation. 

(3)  The  number  of  hours  spent  on  the  inves- 
tigation by  the  participating  agencies. 

(4)  All  organisations,  international  and 
otherwise.  Interviewed  or  questioned  In  con- 
nection with  the  Investigation. 

(5)  The  names  of  all  Individuals,  including 
foreign  nationals,  interviewed  or  questioned 
in  connection  with  the  investigation,  unless 
disclosure'  of  such  name  would  be  contrary 
to  national  security  or  an  Individual  re- 
quests anonymity. 

(b)  Finding  of  E:xportation  of  Goods 
Made  WrrH  Forced  Labor.— if  the  President 
finds  that  there  is  a  preponderance  of  evi- 
dence that  Chinese  forced  labor-made  goods 
are  being  Imported  into  the  United  States, 
the  report  shall  also  include  the  following: 

(1)  Information  regarding  the  progress  the 
United  States  has  made  in  negotiating  a 
memorandum  of  understanding  with  Chinese 
to  cease  the  use  of  forced  labor  in  production 
of  goods  exported  to  the  United  States. 

(2)  Information  regarding  the  steps  the 
Chinese  Government  has  talcen  to  identify 
and  take  action  against  companies  exporting 
goods  made  with  forced  labor. 

(3)  Information  regarding  the  action  the 
President  will  take  to  end  the  importation 
into  the  United  States  of  Chinese  goods 
made  with  forced  labor. 
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SBC  «.  FORCED  LABOR  DEFINED 

For  purposes  of  this  Act,  the  term  "forced 
labor"  has  the  meaning  given  to  such  term 
by  section  307  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1307). 

Section  by  Section  of  Forced  Labor  Bill 

Introduced  by  Senator  Alan  Cranston 

Section  1.  Sets  forth  Short  Title. 

Section  2.  Set  forth  Findings  and  Purpose. 

Section  3.  Directs  the  President,  in  co- 
operation with  all  agencies  necessary,  to  in- 
vestigate the  allegations  that  forced  labor 
goods  are  Imported  into  the  U.S.  If  the  Presi- 
dent is  unable  to  come  to  a  definitive  conclu- 
sion, a  conclusion  based  upon  the  preponder- 
ance of  the  evidence,  is  to  be  drawn. 

Section  4.  Requires  that  within  one  year  of 
the  enactment  of  this  legislation  the  Presi- 
dent must  report  on  its  findings  to  the  Con- 
gress. 

Section  5.  Sets  forth  Contents  of  Report. 

(a)  Sets  forth  the  Information  to  be  pro- 
vided in  the  mandated  report. 

(b)  Provides  that  If  the  President  concludes 
that  forced  labor  goods  are  being  Imported 
Into  the  U.S..  then  the  report  submitted 
must  also  include  what  progress  the  United 
States  has  made  in  negotiating  a  memoran- 
dum of  understanding  with  China  to  end  the 
use  of  forced  labor  in  the  production  of  goods 
exported  to  the  United  States;  information 
regarding  the  steps  the  Chinese  Government 
has  taken  to  Identify  and  take  action 
against  companies  exporting  goods  made 
with  forced  labor:  Information  regarding  the 
action  the  President  will  take  to  end  the  im- 
portation into  the  U.S.  of  Chinese  goods 
made  with  forced  labor. 

Section  6.  Defines  the  term  "forced  labor." 

Chinter.  Belgium. 
Brussels.  July  3, 1989. 
AB  Volvo. 
Goteborg.  Sweden. 

Dear  Sirs:  We  are  representing  Chinese 
Reform  of  Criminals  bureaus  of  all  the  prov- 
inces along  the  coast  of  China.  We  heard  that 
your  esteemed  Firm  has  intention  to  estab- 
lish factories  in  Asia. 

All  the  Bureaux  can  provide  many  existing 
factories  for  your  choice  on  rent  basis.  They 
have  also  many  lands  to  rent.  Besides  they 
can  provide  large  numbers  of  criminals  who 
received  already  basic  technical  training  as 
very  cheap  labours  on  lease  basis.  The  num- 
ber of  labours  and  the  security  are  fully 
guaranteed. 

We  are  ready  to  show  you  all  the  relative 
information.  If  you  are  Interested  In  our  pro- 
posal, please  don't  hesitate  to  call  upon  us. 

Looking  forward  to  hear  from  you,  we  re- 
main. 

Truly  yours. 

Charles  H.J.  Cm, 

General  Manager. 

[From  the  New  York  Times.  Oct.  26.  1991] 

Beijing  Moves  To  Halt  Prison-Made 

Exports 

Beijing.  October  24.— In  an  apparent  move 
to  counter  United  SUtes  criticism,  the  Chi- 
nese government  announced  today  that  it 
had  dismissed  a  factory  official  and  warned 
another  about  the  exporuof  goods  made  with 
prison  labor.  J 

The  Government's  omclal  position  has 
been  that  prisons  are  not  allowed  to  export 
their  products.  But  foreign  news  organiza- 
tions have  recently  reported  cases  in  which 
goods  made  in  Chinese  prisons  were  sold  for 
export.  China's  failure  to  halt  the  practice 
has  become  a  contentious  issue  between  the 
two  countries,  with  United  States  blocking 
the  entry  of  some  goods. 


Huang  Yuefeng.  a  spokesman  for  the  Chi- 
nese Ministry  of  Foreign  Economic  Rela- 
tions and  Trade,  said  the  prison  system  had 
dismissed  Wan  Shaohua.  a  department  chief 
at  the  Qlnghai  Leather  and  Wool  Bedding 
and  garment  Factory.  A  "serious  warning" 
was  given  to  the  factory's  director.  Gao 
Hongzhou.  Mr.  Huang  said. 

"As  long  as  the  U.S.  side  can  give  the  name 
of  such  factories,  we  will  deal  with  them 
sternly."  he  said. 

But  he  said  no  decision  had  been  made 
about  actions  against  the  Shanghai  Laodong 
machinery  Plant,  which  has  been  reported  to 
use  prison  labor  to  make  wrenches  and  pipes. 
American  customs  officials  have  recently 
banned  that  company's  products  from  the 
United  States,  where  businesses  are  prohib- 
ited from  buying  foreign  goods  made  by  pris- 
on labor. 

Most  Chinese  prisons  have  factories  or 
farms  and  require  the  inmates  to  work.  The 
Justice  and  Trade  ministries  issued  a  sute- 
ment  this  month  reiterating  the  ban  on  ex- 
ports of  prison-made  goods  and  jx-omlslng  to 
punish  violators  severely.* 


By  Mr.  THURMOND  (for  himself 
and  Mr.  Holloigs): 

S.  1891.  A  bill  to  permit  the  Secretary 
of  Health  and  Human  Services  to  waive 
certain  recovery  requirements  with  re- 
spect to  the  construction  or  remodel- 
ing of  facilities,  and  for  other  purposes; 
ordered  to  be  placed  on  the  calendar. 
waiver  of  certain  recovery  requirements 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  along  with  my  fellow  col- 
league Senator  Hollings,  to  introduce 
legislation  which  will  permit  the  Sec- 
retary of  Health  and  Human  Services 
to  waive  certain  Federal  recovery  re- 
quirements regarding  the  construction 
or  remodeling  of  community  mental 
health  facilities. 

Under  section  2713  of  the  Public 
Health  Service  Act— 42  U.S.C.  300aaa- 
12— the  Federal  Government  may  re- 
cover certain  Federal  construction 
funds  used  in  building  a  community 
mental  health  center  in  two  situations. 
In  the  first  situation,  the  Federal  Gov- 
ernment may  recover  funds  if  at  any 
time  within  a  20-year  period  after  a 
center  is  constructed,  the  center  is  ei- 
ther sold  or  transferred.  In  the  second 
case,  the  Federal  Government  may  re- 
cover funds  if  a  center  ceases  to  be 
used  by  a  community  mental  health 
center  in  the  provision  of  comprehen- 
sive mental  health  services. 

In  the  latter  situation,  the  Secretary 
of  Health  and  Hunrnn  Services  may 
waive  the  recovery  rights  of  the  Fed- 
eral Government  (section  1713(d)  of  the 
Public  Health  Service  Act.  42  U.S.C. 
300aaa-12(d))  if  the  Secretary  deter- 
mines that  there  is  good  cause  for 
waiving  such  rights. 

By  way  of  background,  the  waiver 
authority  was  included  as  part  of  the 
1985  amendments  to  the  Public  Health 
Service  Act.  Unfortunately,  the  legisla- 
tive intent  of  this  provision  is  not  en- 
tirely clear.  The  legislative  history 
does  not  clarify  the  reason  for  author- 
izing the  waiver  authority  in  the  sec- 
ond situation— where  a  facility  ceases 
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to  be  used  as  a  mental  health  facility — 
and  not  in  the  first,  where  there  Is  a 
sale  or  transfer  of  property.  Neverthe- 
less, it  is  reasonable  to  assume  that 
one  of  the  underlying  purposes  for  the 
Federal  right  of  recovery  is  to  ensure 
that  comprehensive  mental  health 
services  are  provided  to  the  conununity 
for  20  years. 

The  Office  of  General  Counsel  at  the 
National  Institute  of  Mental  Health 
[NIMH]  has  construed  the  waiver  provi- 
sion narrowly.  Even  though  a  facility 
may  cease  to  be  used  as  a  mental 
health  center,  if  a  sale  or  transfer  hai>- 
pens  to  be  involved,  no  waiver  would  be 
available.  In  effect,  the  interpretation 
given  by  NIMH  is  that  no  waiver  can  be 
obtained  where  there  is  a  sale  or  trans- 
fer of  property,  even  though  the  new 
mental  health  center  is  larger,  provides 
improved  services,  or  is  In  a  better  lo- 
cation than  the  former  facility.  Surely 
this  anomalous  result  was  not  in- 
tended. 

Because  of  my  concern  with  these  un- 
foreseen and  unfortunate  consequences, 
I  am  today  introducing  a  bill  which 
would  permit  a  waiver  where  a  sale  or 
transfer  of  property  Is  Involved.  This 
does  not  mandate  a  waiver.  Rather,  it 
simply  gives  the  Secretary  of  Heaith 
and  Human  Services  authority  to  grant 
a  waiver  not  only  where  a  facility 
ceases  to  provide  mental  health  serv- 
ices— as  under  current  law — but  also 
where  a  sale  or  transfer  of  property  is 
Involved. 

Mr.  President,  by  way  of  example, 
the  Coastal  Empire  Mental  Health  Cen- 
ter in  Beaufort,  SC,  desires  to  cease  op- 
erations at  its  current  location,  and 
move  to  another  nearby  site  provided 
by  Beaufort  Memorial  Hospital,  a  local 
public  hospital.  The  old  site  would  be- 
come part  of  a  new  $23  million  expan- 
sion of  the  hospital,  which  provides  a 
large  volume  of  free  and  below-cost 
medical  care  to  the  residents  of  the 
five  counties  surrounding  Beaufort.  On 
the  new  site  an  expanded  and  vastly 
improved  mental  health  center  would 
be  constructed. 

All  the  county  and  State  governing 
bodies  involved  or  affected  by  this  pro- 
posal strongly  support  it,  but  because 
of  the  interpretation  of  NIMH  on  sales 
or  transfers,  the  mental  health  center 
is  not  eligible  for  even  consideration  of 
a  waiver.  This  is  very  disturbing,  par- 
ticularly where  the  equities  and  rea- 
sons for  moving  to  a  new  facility  are 
overwhelming. 

Accordingly,  it  is  my  hope  that  this 
legislation  will  prevent  this  and  other 
such  anomalous  situations  In  the  fu- 
ture. I  ask  unanimous  consent  that  the 
text  of  this  bill  appear  Immediately 
after  my  remarks  in  the  Record,  and  I 
further  ask  unanimous  consent  that 
the  bin  be  held  at  the  desk. 

There  being  no  oblectlon.  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  1891 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  WAIVER  OF  CERTAIN  RECOVERY  RE- 
QUIREMENTS. 

Section  2713(d)  of  the  Public  Health  Serv- 
ice act  (42  U.S.C.  300aaa-12(d))  is  amended  by 
striking  out  "(aK3)"  and  inserting  in  lieu 
thereof  "(a)". 


ADDITIGNAL  COSPONSORS 

S.  3T7 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  cospon- 
sor  of  S.  377,  a  bill  to  amend  the  Inter- 
national Air  Transportation  Competi- 
tion Act  of  1979. 

S.  474 

At  the  request  of  Mr.  DeConchni,  the 
name  of  the-  Senator  fi-om  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
474,  a  bill  to  prohibit  sports  gambling 
under  State  law. 

S.  914 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  cospon- 
sor of  S.  914,  a  bill  to  amend  title  5, 
United  States  Code,  to  restore  to  Fed- 
eral civilian  employees  their  right  to 
participate  voluntarily,  as  private  citi- 
zens, in  the  political  processes  of  the 
Nation,  to  protect  such  employees  from 
improper  political  solicitations,  and 
for  other  purposes. 

S.  1128 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  ft-om  Illinois  [Mr. 
Simon]  wa£  added  as  a  cosponsor  of  S. 
1128,  a  bill  to  impose  sanctions  against 
foreign  persons  and  United  States  per- 
sons that  assist  foreign  countries  in  ac- 
quiring a  nuclear  explosive  device  or 
unsafeguarded  special  nucleatr  mate- 
rial, and  for  other  purposes. 

S.  11S9 

At  the  request  of  Mr.  Gore,  the  name 
of  the  Senator  from  Wisconsin  [Mr. 
Kohl]  was  added  as  a  cosponsor  of  S. 
1159.  a  bill  to  provide  for  the  labeling 
or  marking  of  tropical  wood  and  tropi- 
cal wood  products  sold  in  the  United 
States. 

S.  1219 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  cospon- 
sor of  S.  1219.  a  bill  to  enhance  the  con- 
servation of  exotic  wild  birds. 

S.  12S7 

At  the  request  of  Mr.  Specter,  his 
name  was  added  as  a  cosponsor  of  S. 
1257,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the 
treatment  of  certain  real  estate  activi- 
ties under  the  limitations  on  losses 
from  passive  activities. 

S.  13S7 

At  the  request  of  Mr.  SPECTTER,  his 
name  was  added  as  a  cosponsor  of  S. 
1357,  a  bill  to  amend  the  Internal  Reve- 


nue Code  of  1986  to  permanently  extend 
the  treatment  of  certain  qualified 
small  issue  bonds. 

S.  138« 

At  the  request  of  Mr.  Specter,  his 
name  wa£  added  as  a  cosponsor  of  S. 
1398,  a  bill  to  amend  section  118  of  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide for  certain  exceptions  from  cer- 
tain rules  for  determining  contribu- 
tions in  aid  of  construction, 
s.  lias 

At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasser],  and  the  Senator  from 
Montana  [Mr.  Burns]  were  added  as  co- 
sponsors  of  S.  1426,  a  bill  to  authorize 
the  Small  Business  Administration  to 
conduct  a  demonstration  program  to 
enhance  the  economic  opportunities  of 
startup,  newly  established,  and  grow- 
ing small  business  concerns  by  provid- 
ing loans  and  technical  assistance 
through  intermediaries. 

S.  1617 

At  the  request  of  Mr.  McCain,  his 
name  was  added  as  a  cosponsor  of  S. 
1617,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  protection 
for  taxpayers,  and  for  other  purposes. 
s.  IMl 

At  the  request  of  Mr.  Specter,  his 
name  was  added  as  a  cosponsor  of  S. 
1641,  a  bill  to  amend  section  468A  of  the 
Internal  Revenue  Code  of  1986  with  re- 
spect to  deductions  for  decommission- 
ing costs  of  nuclear  powerplants. 

S.  1647 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cosponsor 
of  S.  1647.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
the  deduction  for  State  and  local  in- 
come and  franchise  taxes  shall  not  be 
allocated  to  foreign  source  income. 

8.  16W 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  fi"om  Kentucky 
[Mr.  McConnell].  and  the  Senator 
from  Louisiana  [Mr.  Breaux]  were 
added  as  cosponsors  of  S.  1648.  a  bill  to 
amend  title  VII  of  the  Public  Health 
Service  Act  to  reauthorize  and  expand 
provisions  relating  to  area  health  edu- 
cation centers,  in  order  to  establish  a 
Federal-State  partnership,  and  for 
other  purposes. 

S.  ISBl 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
1691,  a  bill  to  amend  title  18,  United 
States  Code,  to  govern  participation  of 
Federal  Prison  Industries  in  Federal 
procurements,  and  for  other  purposes. 

S.  17S3 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatcm],  the  Senator  ftrom  Illinois  [Mr. 
Dixon],  the  Senator  flrom  North  Caro- 
lina [Mr.  Helms],  the  Senator  from 
Idaho  [Mr.  Symms],  the  Senator  from 


Louisiana  [Mr.  Breaux],  and  the  Sen- 
ator fi-om  Pennsylvania  [Mr.  Specter] 
were  added  as  cosponsors  of  S.  1793,  a 
bill  to  restrict  United  States  assistance 
for  Serbia  or  any  part  of  Yugoslavia 
controlled  by  Serbia  until  certain  con- 
ditions are  met,  and  for  other  purposes, 
s.  itio 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Florida 
[Mr.  Mack]  was  added  as  a  cosponsor  of 
S.  1810,  a  bill  to  amend  title  XVin  of 
the  Social  Security  Act  to  provide  for 
corrections  with  respect  to  the  imple- 
mentation of  reform  of  payments  to 
physicians  under  the  Medicare  Pro- 
gram, and  for  other  purposes. 
.  s.  ins 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  ft-om  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  1826,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  encourage 
parity  giving  in  order  to  increase 
prices  to  farmers  while  assisting  in 
feeding  the  starving  of  the  world. 

S.  1142 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
INOUYE],  and  the  Senator  fl"om  North 
Dakota  [Mr.  Burdick]  were  added  as 
cosponsors  of  S.  1842,  a  bill  to  amend 
title  XIX  of  the  Social  Security  Act  to 
provide  for  Medicaid  coverage  of  all 
certified  nurse  practitioners  and  clini- 
cal nurse  specialists  services. 

SENATE  JOINT  RESOLUTION  ITS 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  and  the  Senator  fi-om 
Pennsylvania  [Mr.  Specter]  were 
added  as  cosponsors  of  Senate  Joint 
ResoluUon  176,  a  joint  resolution  to 
designate  March  ."9,  1992,  as  "National 
Women  in  Agriculture  Day." 

SENATE  JOINT  RESOLUTION  IM 

At  the  request  of  Mr.  Kerrey,  his 
name  was  added  a«  a  cosponsor  of  Sen- 
ate Joint  Resolution  188.  a  Joint  resolu- 
tion designating  November  1991.  as 
"National  Red  Ribbon  Month." 

SENATE  JOINT  RSSOLUTION  191 

At  the  request  of  Mr.  Akaka,  the 
names  of  the  Senator  from  Oklahonrui 
[Mr.  BORKM],  the  Senator  trom  South 
Carolina  [Mr.  HOLUNOS],  and  the  Sen- 
ator from  Arizona  [Mr.  McCain]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  198,  a  Joint  resolution  to 
recognize  contributions  Federal  civil- 
ian employees  provided  during  the  at- 
tack on  Pearl  Harbor  and  during  World 
Warn. 

SENATE  JOINT  RESOLUTION  216 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  ft-om  Rhode  Is- 
land [Mr.  Pell]  and  the  Senator  from 
Illinois  [Mr.  Simon]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
216,  a  joint  resolution  requiring  a  re- 
port under  the  Nuclear  Non-Prolifera- 
tion  Act  of  1978  on  United  States  ef- 
forts to  strengthen  safeguards  of  the 
International  Atomic  Energy  Agency. 
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SENATE  JOINT  RESOLUTION  217 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Indiana  [Mr. 
LUGAR]  was  withdrawn  as  a  cosponsor 
of  Senate  Joint  Resolution  217.  a  joint 
resolution  to  authorize  and  request  the 
President  to  proclaim  1992  as  the  "Year 
of  the  American  Indian." 

senate  CONCURRENT  RESOLUTION  fiS 

At  the  request  of  Mr.  DeConcini.  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch]  and  the  Senator  from  New  Jer- 
sey [Mr.  Bradley]  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 65,  a  concurrent  resolution  to  ex- 
press the  sense  of  the  Congress  that  the 
President  should  recognize  Ukraine's 
independence. 

SENATE  CONCURRENT  RESOLUTION  69 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Craig]  and  the  Senator  from  Florida 
[Mr.  Graham]  were  added  as  cosponsors 
of  Senate  Concurrent  Resolution  69,  a 
concurrent  resolution  concerning  ft-ee- 
dom  of  emigration  and  travel  for  Syr- 
ian Jews. 

SENATE  CONCURRENT  RESOLUTION  70 

At  the  request  of  Mr.  Sanfx)RD.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  70.  a 
concurrent  resolution  to  express  the 
sense  of  the  Congress  with  respect  to 
the  support  of  the  United  States  for 
the  protection  of  the  AfMcan  elephant. 

SENATE  RESOLUTION  201 

At  the  request  of  Mr.  Danforth.  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollinos]  and  the  Senator 
from  Tennessee  [Mr.  Gore]  were  added 
as  cosponsors  of  Senate  Resolution  201. 
a  resolution  to  express  the  sense  of  the 
Senate  regarding  enforcement  of  the 
oilseeds  GATT  panel  ruling  against  the 
European  Community. 

SENATE  resolution  M 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  flrom  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  Senate  Resolution  204.  a  resolution 
expressing  the  sense  of  the  Senate  that 
the  United  States  should  pursue  discus- 
sions at  the  upcoming  Middle  E^t 
Peace  Conference  regarding  the  Sjrrian 
connection  to  terrorism. 

SENATE  RESOLU-nON  210 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Indiana  [Mr. 
LUOAR]  was  added  as  a  cosponsor  of 
Senate  Resolution  210.  a  resolution  re- 
lating to  violence  in  Yugoslavia. 

AMENDMENT  NO.  1274 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  fi-om  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
amendment  No.  1274  proposed  to  S. 
1745,  a  bill  to  amend  the  Civil  Rights 
Act  of  1964  to  strengthen  and  Improve 
Federal  civil  rights  laws,  to  provide  for 
damages  in  cases  of  intentional  em- 
ployment discrimination,  to  clarify 
provisions  regarding  disparate  Impact 
actions,  and  for  other  purposes. 


SENATE        RESOLUTION        211— RE- 
GARDING HUMAN  RIGHTS 
ABUSES       IN       CHINA       AGAINST 
WRITERS  AND  JOURNALISTS 
Mr.  SASSER  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  Res.  211 
Whereas  Asia  Watch,   the  Committee  to 
Protect  Journalists,  the  Committee  to  End 
the  Chinese  Gulag,  and  the  Nieman  Founda- 
tion for  Journalism  at  Harvard  University 
have  documented  the  imprisonment  of  nu- 
merous Chinese  writers  and  journalists  by 
the  (Sovernment  of  the  People's  Republic  of 
China  since  the  Tiananmen  Square  Massacre; 
Whereas  the  Government  of  China  is  re- 
sponsible for  the  harassment  of  wrrlters  and 
journalists  and  continues  to  imprison  writ- 
ers and  journalists  solely  because  of  their  po- 
litical views: 

Whereas  the  Government  of  China  has 
closed  or  suspended  many  publications; 

Whereas,  in  July  1969.  the  Government  of 
China  named  journalist  I>ai  Qing  an  "insti- 
gator of  turmoil"  and  imprisoned  her  until 
May  1990,  for  her  statements  against  the 
Government's  actions  in  the  Tiananmen 
Square  Massacre; 

Whereas  Dai  Qing  has  published  a  series  of 
articles  on  Chinese  women  which  have  now 
been  denounced  and  banned  by  the  Govern- 
ment of  China; 

Whereas  Dai  Qing  has  also  published  one  of 
the  most  courageous  critiques  of  the  All- 
China  Women's  Federation,  which  is  an  orga- 
nization controlled  by  the  Chinese  Party; 

Whereas  Dai  Qing  peacefully  engaged  in 
her  internationally  recognized  human  right 
of  fi-ee  expression; 

Whereas  Dai  Qing  remains  under  constant 
police  surveillance; 

Whereas  Dai  Qing  has  been  awarded  a 
Nieman  Fellowship  by  Harvard  University, 
but  has  been  refused  a  passport  by  the  (3ov- 
emment  of  China;  and 

Whereas  the  Government  of  China  has  an 
international  responsibility  to  respect  and 
uphold  the  rights  of  all  of  its  citizens:  Now, 
therefore,  be  It 

Resolved.  That  it  is  the  sense  of  the  Senate 
that  the  President  should— 

(1)  communicate  directly  to  the  leadership 
of  the  Ckjvemment  of  the  People's  Republic 
of  China  the  urgent  concern  of  the  Congress 
and  the  citizens  of  the  United  States  for  the 
rights  of  all  political  prisoners  in  China;  and 

(2)  urge  the  Government  of  the  People's 
Republic  of  China  to  recognize  the  right  of 
Dal  Qing  and  all  Chinese  writers  and  journal- 
ists to  free  expression  and  travel. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 


AMENDMENTS  SUBMITTED 


CIVIL  RIGHTS  ACT  OF  1991 


DOLE  AMENDMENT  NOS.  1277  AND 
1278 

Mr.  DOLE  proposed  two  amendments 
to  amendment  No.  1274  proposed  by  Mr. 
Danforth  to  the  bill  (S.  1745)  to  amend 
the  Civil  Rights  Act  of  1964  to 
strengthen  and  improve  Federal  civil 
rights  laws,  to  provide  for  damages  In 
cases  of  international  employment  dis- 
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crimination,  to  clarify  provisions  In- 
volving disparate  impact  actions,  and 
for  other  purposes,  as  follows: 

AMENDMENT  NO.  1277 

At  the  appropriate  place  Insert  the  follow- 
ing new  section: 

SSC.    .  TECHNICAL  ASSISTANCE  TRAINING  INSTI- 
TUTE. 

(a)  Technical  Assistance.— Section  705  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000e- 
4)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(J)(l)  The  Commission  shall  establish  a 
Technical  Assistance  Training  Institute, 
through  which  the  Commission  shall  provide 
technical  assistance  and  training  regarding 
the  laws  and  regulations  enforced  by  the 
Commission. 

(2)  An  employer  or  other  entity  covered 
under  this  title  shall  not  be  excused  from 
compliance  with  the  requirements  of  this 
title  because  of  any  failure  to  receive  tech- 
nical assistance  under  this  subsection. 

"(3)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  subsection  such 
sums  as  may  be  necessary  for  fiscal  year 
1992.". 

(b)  ilFFEcnvE  Date. — The  amendment 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

Amendment  No.  1278 

On  page  3,  between  lines  4  and  5.  insert  the 
following: 

THUS  I— FEDERAL  CIVIL  RIGHTS 
REMEDIES 

On  page  22,  line  17,  strike  "Act"  and  insert 
"title". 

On  page  23.  line  15.  strike  "Act,"  and  Insert 
"title.". 

On  page  23.  line  22,  strike  "Acts"  and  in- 
sert "provisions". 

On  page  24.  line  6,  strike  "Acts"  and  insert 
"provisions". 

On  page  24.  line  9,  strike  "Acts"  and  Insert 
"provisions". 

On  page  24,  line  13,  strike  "Acts"  and  In- 
sert "provisions". 

On  page  27.  line  15.  strike  "Act"  and  insert 
"Utle". 

On  page  28.  line  23,  strike  "Act"  and  Insert 
"title". 

On  page  29.  strike  lines  I  through  16  and  in- 
sert the  following  new  titles: 

TITLE  n— CLASS  CEILING 
SBC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Glass  Cell- 
ing Act  of  1991". 
SEC.  90S.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  despite  a  dramatically  growing  presence 
In  the  workplace,  women  and  minorities  re- 
main underrepresented  In  management  and 
decisionmaking  positions  in  business: 

(2)  artificial  barriers  exist  to  the  advance- 
ment of  women  and  minorities  in  the  work- 
place; 

(3)  United  States  corporations  are  increas- 
ingly relying  on  women  and  minorities  to 
meet  employment  requirements  and  are  in- 
creasingly aware  of  the  advantages  derived 
from  a  diverse  work  force: 

(4)  the  "Glass  Ceiling  Initiative"  under- 
taken by  the  Department  of  Labor,  Including 
the  release  of  the  report  entitled  "Report  on 
the  Glass  Ceiling  Initiative",  has  been  in- 
Btrumental  in  raising  public  awareness  of— 

(A)  the  underrepresentation  of  women  and 
minorities  at  the  management  and  decision- 
making levels  in  the  United  States  work 
force; 

(B)  the  underrepresentation  of  women  and 
minorities  In  line  functions  In  the  United 
States  work  force; 


(C)  the  lack  of  access  for  qualified  women 
and  minorities  to  credential-building  devel- 
opmental opportunities;  and 

(D)  the  desirability  of  eliminating  artifi- 
cial barriers  to  the  advancement  of  women 
and  minorities  to  such  levels; 

(5)  the  establishment  of  a  commission  to 
examine  Issues  raised  by  the  Glass  Ceiling 
Initiative  would  help — 

(A)  focus  greater  attention  on  the  Impor- 
tance of  eliminating  artificial  barriers  to  the 
advancement  of  women  and  minorities  to 
management  and  decisionmaking  positions 
in  business;  and 

(B)  promote  work  force  diversity; 

(6)  a  comprehensive  study  that  includes 
analysis  of  the  manner  In  which  manage- 
ment and  decisionmaking  positions  are 
filled,  the  developmental  and  skill-enhancing 
practices  used  to  foster  the  necessary  quali- 
fications for  advancement,  and  the  com- 
pensation programs  and  reward  structures 
utilised  in  the  corimrate  sector  would  assist 
in  the  establishment  of  practices  and  poli- 
cies promoting  opportunities  for.  and  elimi- 
nating artificial  barriers  to.  the  advance- 
ment of  women  and  minorities  to  manage- 
ment and  decisionmaking  positions; 

(7)  a  national  award  recognizing  employers 
whose  practices  and  policies  promote  oppor- 
tunities for,  and  eliminate  artificial  barriers 
to,  the  advancement  of  women  and  minori- 
ties will  foster  the  advancement  of  women 
and  minorities  into  higher  level  positions 
by- 

(A)  helping  to  encourage  United  States 
companies  to  modify  practices  and  policies 
to  promote  opportunities  for,  and  eliminate 
artificial  barriers  to,  the  upward  mobility  of 
women  and  minorities;  and 

(B)  providing  specific  guidance  for  other 
United  States  employers  that  wish  to  learn 
how  to  revise  practices  and  policies  to  im- 
prove the  access  and  employment  opportuni- 
ties of  women  and  minorities;  and 

(8)  employment  quotas  based  on  race,  sex, 
national  origin,  religious  belief,  or  disabil- 
Ity- 

(A)  are  antithetical  to  the  historical  com- 
mitment of  the  Nation  to  the  principle  of 
equality  of  opportunity;  and 

(B)  do  not  serve  any  legitimate  business  or 
social  purpose. 

(b)  Purpose.— The  purpose  of  this  title  is 
to  establish- 

(1)  a  Glass  Ceiling  Commission  to  study— 

(A)  the  manner  In  which  business  fills 
management  and  decisionmaking  positions; 

(B)  the  developmental  and  skill-enhancing 
practices  used  to  foster  the  necessary  quali- 
fications for  advancement  into  such  posi- 
tions; and 

(C)  the  compensation  programs  and  reward 
structures  currently  utilized  in  the  work- 
place; and 

(2)  an  annual  award  for  excellence  In  pro- 
moting a  more  diverse  skilled  work  force  at 
the  management  and  decisionmaking  levels 
in  business. 

SEC.   M3.   ESTABU8HMENT  OF  GLASS  CEILING 
COMMISSION. 

(a)  In  General— There  is  esUblished  a 
Glass  Celling  Commission  (referred  to  in  this 
title  as  the  "Commission"),  to  conduct  a 
study  and  prepare  recommendations  con- 
cerning— 

(1)  eliminating  artificial  barriers  to  the  ad- 
vancement of  women  and  minorities;  and 

(2)  increasing  the  opportunities  and  devel- 
opmental experiences  of  women  and  minori- 
ties to  foster  advancement  of  women  and  mi- 
norities to  management  and  decisionmaking 
positions  in  business. 

(b)  Membership.— 


(1)  COMPosmoN.- The  Commission  shall  be 
composed  of  21  members,  including— 

(A)  six  individuals  appointed  by  the  Presi- 
dent; 

(B)  six  individuals  appointed  jointly  by  the 
Speaker  of  the  House  of  Representatives  and 
the  Majority  Leader  of  the  Senate; 

(C)  one  individual  appointed  by  the  Major- 
ity Leader  of  the  House  of  Representatives; 

(D)  one  individual  appointed  by  the  Minor- 
ity Leader  of  the  House  of  Representatives: 

(E)  one  individual  appointed  by  the  Major- 
ity Leader  of  the  Senate; 

(F)  one  individual  appointed  by  the  Minor- 
ity Leader  of  the  Senate; 

(G)  two  Members  of  the  House  of  Rep- 
resentatives appointed  jointly  by  the  Major- 
ity Leader  and  the  Minority  Leader  of  the 
House  of  Representatives; 

(H)  two  Members  of  the  Senate  appointed 
jointly  by  the  Majority  Leader  and  the  Mi- 
nority Leader  of  the  Senate;  and 

(1)  the  Secretary  of  Labor. 

(2)  CONSIDERATIONS.— In  making  appoint- 
ments under  subparagraphs  (A)  and  (B)  of 
paragraph  (1).  the  appointing  authority  shall 
consider  the  background  of  the  individuals, 
including  whether  the  individuals — 

(A)  are  members  of  organizations  rep- 
resenting women  and  minorities,  and  other 
related  interest  groups; 

(B)  hold  management  or  decisionmaking 
positions  in  corporations  or  other  business 
entities  recognized  as  leaders  on  issues  relat- 
ing to  equal  employment  opportunity;  and 

(C)  possess  academic  expertise  or  other 
recognized  ability  regai-dlng  employment  is- 
sues. 

(3)  Balance.— In  making  the  appointments 
under  subparagraphs  (A)  and  (B)  of  para- 
graph (1),  each  appointing  authority  shall 
seek  to  include  an  appropriate  balance  of  ap- 
pointees from  among  the  groups  of  ap- 
pointees described  in  subparagraphs  (A),  (B), 
and  (C)  of  paragraph  (2). 

(c)  CHAIRPERSON.— The  Secretary  of  Labor 
shall  serve  as  the  Chairperson  of  the  Com- 
mission. 

(d)  TERM  OF  Office.— Members  shall  be  ap- 
pointed for  the  life  of  the  Commission. 

(e)  Vacancies.— Any  vacancy  occurring  in 
the  membership  of  the  Commission  shall  be 
filled  in  the  same  manner  as  the  original  ap- 
pointment for  the  position  being  vacated. 
The  vacancy  shall  not  affect  the  power  of  the 
remaining  members  to  execute  the  duties  of 
the  Commission. 

(f)  Meetings.- 

(1)  Meetings  prior  to  completion  of  re- 
port.—The  Commission  shall  meet  not  fewer 
than  five  times  in  connection  with  and  pend- 
ing the  completion  of  the  report  described  in 
section  204(b).  The  Commission  shall  hold  ad- 
ditional meetings  if  the  Chairperson  or  a  ma- 
jority of  the  members  of  the  Commission  re- 
quest the  additional  meetings  in  writing. 

(2)  Meetings  after  completion  of  ite- 
PORT.— The  Commission  shall  meet  once  each 
year  after  the  completion  of  the  report  de- 
scribed In  section  204(b).  The  Commission 
shall  hold  additional  meetings  if  the  Chair- 
person or  a  majority  of  the  members  of  the 
Commission  request  the  additional  meetings 
in  writing. 

(g)  Quorum —A  majority  of  the  Conunis- 
sion  shall  constitute  a  quorum  for  the  trans- 
action of  business. 

(h)  Compensation  and  Expenses.- 
(1)  Compensation.- Each  member  of  the 
Commission  who  is  not  an  employee  of  the 
Federal  Government  shall  receive  compensa- 
tion at  the  daily  equivalent  of  the  rate  speci- 
fied for  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5.  United  SUtes 


Code,  for  each  day  the  member  is  engaged  in 
the  performance  of  duties  for  the  Commis- 
sion, including  attendance  at  meetings  and 
conferences  of  the  Commission,  and  travel  to 
conduct  the  duties  of  the  Commission. 

(2)  Travel  expenses.- Each  member  of  the 
Commission  shall  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  at 
rates  authorized  for  employees  of  agencies 
under  subchapter  I  of  chapter  57  of  title  5. 
United  SUtes  Code,  for  each  day  the  member 
is  engaged  in  the  performance  of  duties  away 
fh)m  the  home  or  regular  place  of  business  of 
the  member. 

(3)  Employment  status.- a  member  of  the 
Commission,  who  is  not  otherwise  an  em- 
ployee of  the  Federal  Government,  shall  not 
be  deemed  to  be  an  employee  of  the  Federal 
Government  except  for  the  purposes  of— 

(A)  the  tort  claims  provisions  of  chapter 
171  of  Utle  28.  United  Sutes  Code;  and 

(B)  subchapter  I  of  chapter  81  of  title  5. 
United  States  Code,  relating  to  compensa- 
tion for  work  injuries. 

SEC.    SM.    RESEARCH    ON    ADVANCEMENT    OF 
WOMEN  AND  MINORmES  TO  MAN- 
I  AGEMENT     AND      DECI8IOIVMAKING 

POSmONS  IN  BUSINESS. 

(a)  ADVANCEMENT  STUDY.— The  Commission 
shall  conduct  a  study  of  opportunities  for, 
and  artificial  barriers  to,  the  advancement  of 
women  and  minorities  to  management  and 
decisionmaking  positions  in  business.  In  con- 
ducting the  study,  the  Commission  shall— 

(1)  examine  the  preparedness  of  women  and 
minorities  to  advance  to  management  and 
decisionmaking  positions  in  business; 

(2)  examine  the  opportunities  for  women 
and  minorities  to  advance  to  management 
and  decisionmaking  positions  in  business; 

(3)  conduct  baisic  research  into  the  prac- 
tices, policies,  and  manner  in  which  manage- 
ment and  decisionmaking  positions  in  busi- 
ness are  filled; 

(4)  conduct  comparative  research  of  busi- 
nesses and  industries  in  which  women  and 
minorities  are  promoted  to  management  and 
decisionmaking  positions,  and  businesses 
and  industries  in  which  women  and  minori- 
ties are  not  promoted  to  management  and 
decisionmaking  positions; 

(5)  compile  a  synthesis  of  available  re- 
search on  programs  and  practices  that  have 
successfully  led  to  the  advancement  of 
women  and  minorities  to  management  and 
decisionmaking  positions  in  business,  includ- 
ing training  programs,  rotational  assign- 
ments, developmental  programs,  reward  pro- 
grams, employee  benefit  structures,  and 
family  leave  policies:  and 

(6)  examine  any  other  issues  and  informa- 
tion relating  to  the  advancement  of  women 
and  minorities  to  management  and  decision- 
making positions  in  business. 

(b)  Report.— Not  later  than  15  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Commission  shall  prepare  and  submit  to 
the  President  and  the  appropriate  commit- 
tees of  Congress  a  written  report  contain- 
ing— 

(1)  the  findings  and  conclusions  of  the 
Commission  resulting  from  the  study  con- 
ducted under  subsection  (a);  and 

(2)  recommendations  based  on  the  findings 
and  conclusions  described  in  paragraph  (1) 
relating  to  the  promotion  of  opportunities 
for.  and  elimination  of  artificial  barriers  to, 
the  advancement  of  women  and  minorities  to 
management  and  decisionmaking  positions 
In  business,  including  recommendations 
for- 

(A)  policies  and  practices  to  nil  vacancies 
at  the  management  and  decisionmaking  lev- 
els; 


(B)  developmental  practices  and  proce- 
dures to  ensure  that  women  and  minorities 
have  access  to  opportunities  to  gain  the  ex- 
posure, skills,  and  expertise  necessary  to  as- 
sume management  and  decisionmaking  posi- 
tions; 

(C)  compensation  programs  and  reward 
structures  utilized  to  reward  and  retain  key 
employees;  and 

(D)  the  use  of  enforcement  (including  such 
enforcement  techniques  as  litigation,  com- 
plaint investigations,  compliance  reviews, 
conciliation,  administrative  regulations,  pol- 
icy guidance,  technical  assistance,  training, 
and  public  education)  of  Federal  equal  em- 
ployment opportunity  laws  by  Federal  agen- 
cies as  a  means  of  eliminating  artificial  bar- 
riers to  the  advancement  of  women  and  mi- 
norities in  employment. 

(c)  ADDITIONAL  STUDY.— The  Commission 
may  conduct  such  additional  study  of  the  ad- 
vancement of  women  and  minorities  to  man- 
agement and  decisionmaking  positions  in 
business  as  a  majority  of  the  members  of  the 
Commission  determines  to  be  necessary. 

SEC.  MS.  ESTABLISHMENT  OF  THE  NATIONAL 
AWARD  FOR  DIYERSmr  AND  EXCEL- 
LENCE IN  AMERICAN  EXECUTIVE 
MANAGEMENT. 

(a)  In  General.— There  is  established  the 
National  Award  for  Diversity  and  Excellence 
in  American  Executive  Management,  which 
shall  be  evidenced  by  a  medal  bearing  the  in- 
scription "National  Award  for  Diversity  and 
Excellence  in  American  Executive  Manage- 
ment". The  medal  shall  be  of  such  design  and 
materials,  and  bear  such  additional  inscrip- 
tions, as  the  Commission  may  prescribe. 

(b)  Criteria  for  QuAuncATioN.— To  qual- 
ify to  receive  an  award  under  this  section  a 
business  shall — 

(1)  submit  a  written  application  to  the 
Commission,  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Com- 
mission may  require,  including  at  a  mini- 
mum information  that  demonstrates  that 
the  business  has  made  substantial  effort  to 
promote  the  opportunities  and  developmen- 
tal experiences  of  women  and  minorities  to 
foster  advancement  to  management  and  de- 
cisionmaking positions  within  the  business, 
including  the  elimination  of  artificial  bar- 
riers to  the  advancement  of  women  and  mi- 
norities, and  deserves  special  recognition  as 
a  consequence;  and 

(2)  meet  such  additional  requirements  and 
specifications  as  the  Commission  determines 
to  be  appropriate. 

(c)  Making  and  Presentation  of  Award.— 

(1)  Award.— After  receiving  recommenda- 
tions from  the  Commission,  the  President  or 
the  designated  representative  of  the  Presi- 
dent shall  annually  present  the  award  de- 
scribed in  subsection  (a)  to  businesses  that 
meet  the  qualifications  described  in  sub- 
section (b). 

(2)  Presentation.- The  President  or  the 
designated  representative  of  the  President 
shall  present  the  award  with  such  cere- 
monies as  the  President  or  the  designated 
representetive  of  the  President  may  deter- 
mine to  be  appropriate. 

(3)  PuBLicmr.— A  business  that  receives  an 
award  under  this  section  may  publicize  the 
receipt  of  the  award  and  use  the  award  In  its 
advertising,  if  the  business  agrees  to  help 
other  United  States  businesses  Improve  with 
respect  to  the  promotion  of  opportunities 
and  developmental  experiences  of  women  and 
minorities  to  foster  the  advancement  of 
women  and  minorities  to  management  and 
decisionmaking  positions. 

(d)  Business.- For  the  purposes  of  this  sec 
tlon.  the  term  "business"  include*— 
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(IK A)  a  corporation  including  nonprofit 
corporations; 

(B)  a  partnership: 

(C)  a  professional  association; 

(D)  a  labor  organization;  and 

(E)  a  business  entity  similar  to  an  entity 
described  in  subparagraphs  (A)  through  (D); 

(2)  an  education  referral  program,  or  a 
training  program,  such  as  an  apprenticeship 
or  management  training  program  or  a  simi- 
lar program;  and 

(3)  a  joint  program  formed  by  a  combina- 
tion of  any  entities  discussed  in  paragraphs 
(Dor  (2). 

SEC.  MS.  POWERS  OF  THE  COMMISSION. 

(a)  In  General.— The  Commission  is  au- 
thorized to— 

(1)  hold  such  hearings  and  sit  and  act  at 
such  times; 

(2)  take  such  testimony; 

(3)  have  such  printing  and  binding  done; 

(4)  enter  into  such  contracts  and  other  ar- 
rangements; 

(5)  make  such  expenditures;  and 

(6)  take  such  other  actions; 

as  the  Commission  may  determine  to  be  nec- 
essary to  carry  out  the  duties  of  the  Com- 
mission. 

(b)  Oaths.— Any  member  of  the  Commis- 
sion may  administer  oaths  or  affirmations  to 
witnesses  appearing  before  the  Commission. 

(c)  Obtaining  Information  From  Federal 
AGENCIES.- The  Commission  may  secure  di- 
rectly from  any  Federal  agency  such  infor- 
mation as  the  Commission  may  require  to 
carry  out  its  duties. 

(d)  Voluntary  Service.— Notwithstanding 
section  1342  of  title  31,  United  States  Code, 
the  Chairperson  of  the  Commission  may  ac- 
cept for  the  Commission  voluntary  services 
provided  by  a  member  of  the  Commission. 

(e)  Gifts  and  Donations.— The  Commis- 
sion may  accept,  use,  and  dispose  of  gifts  or 
donations  of  property  in  order  to  carry  out 
the  duties  of  the  Commission. 

(f)  Use  of  Mail.— The  Commission  may  use 
the  United  States  mails  in  the  same  manner 
and  under  the  same  conditions  as  Federal 
agencies. 

SEC.  M7.  CONFXDENTIALnT  OF  INFORMATION. 

(a)  Individual  Business  Information.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2),  and  notwithstanding  section 
552  of  title  5,  United  States  Code,  in  carrying 
out  the  duties  of  the  Commission,  including 
the  duties  described  in  sections  204  and  205, 
the  Commission  shall  maintain  the  confiden- 
tiality of  all  Information  that  concerns— 

(A)  the  employment  practices  and  proce- 
dures of  individual  businesses;  or 

(B)  individual  employees  of  the  businesses. 

(2)  (Consent.- The  content  of  any  informa- 
tion described  in  paragraph  (1)  may  be  dis- 
closed with  the  prior  written  consent  of  the 
business  or  employee,  as  the  case  may  be, 
with  respect  to  which  the  information  is 
maintained. 

(b)  Aggregate  Information.— In  carrying 
out  the  duties  of  the  Commission,  the  Com- 
mission may  disclose— 

(1)  Information  about  the  aggregate  em- 
ployment practices  or  procedures  of  a  class 
or  group  of  businesses;  and 

(2)  information  about  the  aggregate  char- 
acteristics of  employees  of  the  businesses, 
and  related  aggregate  information  about  the 
employees. 

SEC.  908.  STAFF  AND  CONSULTANTS. 

(a)  Staff.— 

(1)  Appointment  and  compensation.— The 
Commission  may  appoint  and  determine  the 
compensation  of  such  staff  as  the  Commis- 
sion determines  to  be  necessary  to  carry  out 
the  duties  of  the  Commission. 
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(2)  LnoTATiONS.— The  rate  of  compensation 
for  each  staff  member  shall  not  exceed  the 
dally  equivalent  of  the  rate  specified  for 
level  V  of  the  Executive  Schedule  under  sec- 
tion S316  of  Utle  5.  United  SUtes  Code  for 
each  day  the  staff  member  is  enpig-ed  in  the 
performance  of  duties  for  the  Commission. 
The  Commission  may  otherwise  appoint  and 
determine  the  compensation  of  staff  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  that  grovem  appointments  in 
the  competitive  service,  and  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter  53 
of  title  5,  United  SUtes  Code,  that  relate  to 
classification  and  General  Schedule  pay 
rates. 

(b)  Experts  and  Consultants.— The  Chair- 
person of  the  Commission  may  obtain  such 
temporary  and  intermittent  services  of  ex- 
perts and  consultants  and  compensate  the 
experts  and  consultants  in  accordance  with 
section  3109(b)  of  title  5.  United  States  Code, 
as  the  Commission  determines  to  be  nec- 
essary to  carry  out  the  duties  of  the  Com- 
mission. 

(c)  Detail  of  Federal  Employees.— On 
the  request  of  the  Chairperson  of  the  Com- 
mission, the  bead  of  any  Federal  agency 
shall  detail,  without  reimbursement,  any  of 
the  personnel  of  the  agency  to  the  Commis- 
sion to  assist  the  Commission  in  carrying 
out  its  duties.  Any  detail  shall  not  interrupt 
or  otherwise  affect  the  civil  service  status  or 
privileges  of  the  Federal  employee. 

(d)  Technical  Assistance.— On  the  request 
of  the  Chairperson  of  the  Conunission,  the 
head  of  a  Federal  agency  shall  provide  such 
technical  assistance  to  the  Commission  as 
the  Commission  determines  to  be  necessary 
to  carry  out  its  duties. 

SEC.  m.  AinHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Commission  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
title.  The  sums  shall  remain  available  until 
expended,  without  fiscal  year  limitation. 
SBC  10.  tkrmination. 

(a)  Commission.— Notwithstanding  section 
15  of  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.),  the  Commission  shall  termi- 
nate 4  years  after  the  date  of  the  enactment 
of  this  Act. 

(b)  AWARD.— The  authority  to  make  awards 
under  section  20S  stiall  terminate  4  years 
after  the  date  of  the  enactment  of  this  Act. 

TITLE  ni— GENERAL  PROVISIONS 
sec.  Ml.  SEVERABILITY. 

If  any  provision  of  this  Act,  or  an  amend- 
ment made  by  this  Act,  or  the  application  of 
such  provision  to  any  person  or  cir- 
cumstances is  held  to  be  invalid,  the  remain- 
der of  this  Act  and  the  amendments  made  by 
this  Act,  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances, 
shall  not  be  affected. 
SEC.  SOS.  EFFECTIVE  DATE. 

Ebicept  as  otherwise  specifically  provided, 
this  Act  and  the  amendments  made  by  this 
Act  shall  take  effect  upon  enactment. 
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to  the  bill  S.   1745, 


KENNEDY  AMENDMENT  NO.  1279 
Mr.  MITCHELL  (for  Mr.  Kennedy) 
proposed  an  amendment  to  amendment 
No.  1278  proposed  by  Mr.  Dole  to  the 
bill  S.  1745,  supra,  as  follows: 

On  page  14,  line  7,  before  the  word  "Na- 
tional" insert  the  following:  "Frances  Per- 
kins-Elizabeth Hanford  Dole". 


by  Mr.  Danforth 
supra,  as  follows: 

On  page  5.  line  23,  insert  "poliUcal"  after 
"agency,  or". 

On  page  6,  line  16,  strike  "15"  and  Insert 
"14". 

On  page  10.  line  13,  strike  "business"  and 
insert  "employment". 

On  page  12,  line  23,  strike  "this". 

On  page  21,  line  3,  strike  "section  1977  or 
1977a"  and  insert  "section  1977  or  1977A". 


KENNEDY  AMENDMENT  NO.  1281 

Mr.  KENNEDY  submitted  an  amend- 
ment, which  was  subsequently  modi- 
fled,  to  amendment  No.  1274  proposed 
by  Mr.  Danforth  to  the  bill  S.  1745, 
supra,  as  follows: 

On  page  7,  line  21.  insert  "the  Equal  Em- 
ployment Opportunity  Commiwion,  the  At- 
torney General,  or"  after  "subsection 
(aXl),". 

On  page  8,  line  2,  insert  "the  Equal  Em- 
ployment Opportunity  Commission,  the  At- 
torney General,  or"  after  subsection  (aK2).". 


KENNEDY  AMENDMENT  NO.  1280 
Mr.  KENNEDY  proposed  an  amend- 
ment to  amendment  No.  1274  proposed 


MCCONNELL  (AND  OTHERS) 
AMENDMENT  NO.  1282 
Mr.  MCCONNELL  (for  himself,  Mr. 
Bond,  and  Mr.  Domknici)  proposed  an 
amendment  to  amendment  No.  1274 
proposed  by  Mr.  Danforth  to  the  bill 
S.  1745,  supra,  as  follows: 

After  section  20  of  the  amendment,  insert 
the  following  new  section: 

SEC.  MA  ATTORNEY  FEES  LOnTATION;  PRIVATE 
RIGHT  OF  ACTION;  DISCLOSURE  AND 
ESTIMATES;  HOURLY  RATE  RIGHT. 

(a)  Attorney  Fees.— (D  Notwithstanding 
any  other  provision  of  law,  no  plaintiffs  at- 
torney may  charge,  demand,  receive,  or  col- 
lect for  services  rendered,  fees  in  excess  of  20 
percent  of  any  judgment,  settlement,  award, 
on  compromise  concerning  any  right  or  in- 
terest under  the  provisions  of  this  Act,  or 
the  Acts  awarded  by  this  Act. 

(a)  Any  attorney  who  charges,  demands, 
receives,  or  collects  for  services  rendered  in 
connection  with  a  claim  any  amount  in  ex- 
cess of  that  allowed  under  this  subsection,  if 
recovery  be  had,  shall  be  fined  not  more  than 
J2,000  or  imprisoned  not  more  than  1  year,  or 
both. 

(b)  Disclosure  and  Estimates.— <1)  Not- 
withstanding any  other  provision  of  law,  any 
attorney  representing  a  plaintiff  on  a  contin- 
gency fee  basis  concerning  any  right  or  in- 
terest under  any  jwovision  of  this  Act,  any 
amendment  made  by  this  Act.  or  the  Acts 
amended  by  this  Act,  shall  provide,  prior  to 
any  binding  agreement  for  legal  services,  a 
complete  written  estimate  of  all  reasonably 
likely  legal  costs,  including- 

(A)  the  total  percentage  amount  of  the 
contingency  fee  that  shall  be  deducted  from 
any  court  award  provided  to  the  plaintiff; 

(B)  the  attorney's  hourly  rate  for  legal 
services,  and  an  estimate  of  the  total  num- 
ber of  hours  required  to  conduct  the  legal 
proceeding:  and 

(C)  any  additional  expenses,  costs,  and  fees 
that  shall  be  charged  to  the  plaintiff  or 
against  the  court  award,  and  whether  such 
additional  expenses,  costs,  and  fees  shall  be 
charged  regardless  of  the  outcome  of  the 
court  proceeding. 

(2)  An  Attorney  representing  a  plaintiff  on 
a  contingency  fee  basis  concerning  any  right 
or  interest  under  this  Act,  any  amendment 
made  by  this  Act,  or  the  Acts  amended  by 


October  29,  1991 

this  Act,  may  not  charge  the  plaintiff  more 
than  125  percent  of  the  furnished  estimate 
for  additional  expenses,  costs,  and  fees,  with- 
out obtaining  the  Mrritten  consent  of  the 
plaintiff  before  the  expenses,  costs,  and  fees 
in  excess  of  the  estimate  are  incurred. 

(3)  In  any  action  concerning  any  right  or 
interest  under  this  Act,  any  amendment 
made  by  this  Act,  or  the  Acts  amended  by 
this  Act,  before  any  final  determination  on 
damages  or  awards  by  the  court,  the  attor- 
ney shall  furnish  the  court  with  copies  of  the 
Initial  written  estimate  of  fees  and  other  ex- 
penses, and  any  written  consent  forms  exe- 
cuted by  the  plaintiff. 

(c)  Private  Right  of  Action.— (l)  Notwith- 
standing any  judicial  enforcement  of  any 
provision  of  this  section,  a  plaintiff  shall 
have  a  private  right  of  action  to  enforce  any 
such  provision  in  the  appropriate  Federal 
court,  and  to  recover  any  amounts  appro- 
priated by  the  attorney  in  violation  of  any 
such  provision,  as  well  as  interest,  court 
costs,  and  reasonable  attorney  fees. 

(2)  The  private  right  of  action  provided 
under  this  subsection  may  not  be  filed  5  or 
more  years  aiter  the  events  giving  rise  to  the 
action  were  diacovered  or  should  have  been 
discovered. 

(d)  Hourly  Rate  Right.— <1)  Notwithstand- 
ing any  other  provision  of  law,  any  attorney 
representing  a  plaintiff  concerning  any  right 
or  interest  under  any  provision  of  this  Act, 
any  amendment  made  by  this  Act.  or  the 
Acts  amended  by  this  Act,  shall  provide  the 
plaintiff  the  option  of  paying  for  legal  serv- 
ices on  an  hourly  rate  basis  or  a  contingency 
fee  basis.  No  attorney  may  refuse  to  provide 
such  legal  services  on  the  basis  of  the  plain- 
tiff electing  to  pay  on  an  hourly  rate  basis. 

(2)  Any  attorney  who  violates  the  provi- 
sions of  paragraph  (1)  shall  be  fined  not  more 
than  S2,000  or  imprisoned  not  more  than  1 
year,  or  both. 
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BROWN  AMENDMENT  NO.  1283 

Mr.  BROWN  proposed  an  amendment 
to  amendment  No.  1274  proposed  by  Mr. 
Danforth  to  the  bill  S.  1745,  supra,  as 
follows: 

At  the  appropriate  place  in  the  amend- 
ment, add  the  following  new  section: 

SEC.     .    EQUAL   APPUCATION    OF   THE    LAW   TO 
CONGRESS. 

The  Congress  finds— 

That  Congress  should  be  required  to  adhere 
to  laws  affecting  the  public  at  large  in  the 
same  manner  and  form; 

That  Congress  has  exempted  itself  Trom 
more  than  a  dozen  laws; 

That  the  credibility  and  reputation  of  Con- 
gress would  be  bolstered  by  the  enactment  of 
legislation  requiring  coverage  under  these 
laws;  and 

That  Federalist  Paper,  Number  57.  asserts 
that  elected  offlcials  "can  make  no  law 
which  will  not  have  in  full  operation  on 
themselves  and  their  friends,  as  well  as  on 
the  great  mass  of  society.  ...  If  this  spirit 
shall  ever  be  so  far  debased  as  to  tolerate  a 
law  not  obligatory  on  the  legislature  as  well 
as  on  the  people,  the  people  will  be  prepared 
to  tolerate  any  thing  but  liberty." 

Therefore,  it  is  the  Sense  of  the  Senate 
that  the  Senate  recognizes  the  need  to  create 
an  equitable  balance  between  laws  governing 
the  public  at  large  and  its  own  affairs,  and 
that  the  Senate  will  act  with  speed  in  rec- 
tifying this  shortcoming  in  the  application 
of  laws  governing  civil  rights,  labor,  ethics, 
safety,  privacy,  and  governmental  access 
policies. 


NICKLES  (AND  OTHERS) 
AMENDMENT  NO.  1284 

Mr.  NICKLES  (for  himself,  Mr.  Pack- 
WOOD,  Mr.  BROWN,  and  Mr.  McCain) 
proposed  an  amendment  to  amendment 
No.  1283  proposed  by  Mr.  Brown  to 
amendment  No.  1274  (in  the  nature  of  a 
substitute)  proposed  by  Mr.  Danforth 
to  the  bill  S.  1745.  supra,  as  follows: 

At  the  end  of  the  pending  amendment,  add 
the  following; 

Notwithstanding  section  19  of  this  Act,  the 
following  section  shall  apply  in  lieu  of  sec- 
tion 19: 

SEC.    .   COVERAGE   OF   CONGRESS   AND   PRESI- 
DENTIAL APPOINTEES. 

(a)  Congressional  Employment.— 
(1)  application.— 

(A)  In  general.— In  addition  to  the  laws 
that  apply  with  respect  to  employment  by 
the  Senate  under  section  509<a)(2)  of  the 
Americans  with  Disabilities  Act  of  1990,  the 
rights  and  protections  provided  pursuant  to 
this  Act  and  the  provisions  specified  in  sub- 
paragraph (B)  shall  apply  with  respect  to  em- 
ployment by  Congress. 

(B)  Provisions.- The  provisions  that  shall 
apply  with  respect  to  employment  by  Con- 
gress shall  be— 

(1)  section  1977  of  the  Revised  Sututes  (42 
U.S.C.  1981); 

(11)  section  1977A  of  the  Revised  Statutes 
(as  added  by  section  5  of  this  Act); 

(ill)  the  National  Labor  Relations  Act  (29 
U.S.C.  151  etseq); 

(iv)  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  201  etseq.); 

(V)  the  Equal  Pay  Act  of  1963  (29  U.S  C 
206);  and 

(vi)  the  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  651  et  seq.). 

(2)  Enforcement  by  administrative  ac- 
tion.— 

(A)  In  general.— Notwithstanding  any 
other  provision  of  law.  and  subject  to  the 
limiutions  conuined  in  this  paragraph,  a 
congressional  employee  or  any  person,  in- 
cluding a  class  or  organization  on  behalf  of  a 
congressional  employee,  may  bring  an  ad- 
ministrative action  before  an  administrative 
agency  to  enforce  a  provision  of  law  referred 
to  in  paragraph  (1)  against  Congress  or  the 
congressional  employer  of  the  employee,  if  a 
similarly  situated  complaining  party  may 
bring  such  an  action  before  the  agency. 

(B)  Limitations  on  commencement  of  ad- 
ministrative action.— An  administrative  ac- 
tion commenced  under  this  paragraph  to  en- 
force a  provision  of  law  referred  to  in  para- 
graph (1)  shall  be  commenced  in  accordance 
with  the  limitations,  exhaustion,  and  other 
procedural  requirements  of  the  law  other- 
wise applicable  to  a  similarly  situated  com- 
plaining party  seeking  to  enforce  the  provi- 
sion. 

(C)  Action.— In  any  administrative  action 
brought  before  an  agency  under  this  para- 
graph to  enforce  a  provision  of  law  referred 
to  in  paragraph  (1),  the  agency  may  take 
such  action  against  Congress  or  the  congres- 
sional employer  as  the  agency  could  Uke  in 
an  action  brought  by  a  similarly  situated 
complaining  party. 

(3)  Enforcement  by  civil  action.— 
(A)  In  general.- Notwithsundlng  any 
other  provision  of  law,  and  subject  to  the 
limitations  conuined  in  this  paragraph,  a 
congressional  employee  or  any  person,  in- 
cluding a  class  or  organization  on  behalf  of  a 
congressional  employee,  may  bring  a  civil 
action  to  enforce  a  provision  of  law  referred 
to  in  paragraph  (1)  in  a  court  specined  in 
subparagraph  (C)  against  Congress  or  the 
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congressional  employer  of  the  employee,  if  a 
similarly  situated  complaining  party  may 
bring  such  an  action. 

(B)  Limffations  on  commencement  of  civil 
action.— A  civil  action  commenced  under 
this  paragraph  to  enforce  a  provision  of  law 
referred  to  in  paragraph  (1)  shall  be  com- 
menced in  accordance  with  the  limiutions 
exhaustion,  and  other  procedural  require- 
menu  of  the  law  otherwise  applicable  to  a 
similarly  situated  complaining  party  seek- 
ing to  enforce  the  provision. 

(C)  Venue.— An  action  may  be  brought 
under  this  paragraph  to  enforce  a  provision 
of  law  referred  to  in  paragraph  (1)  in  any 
court  of  competent  jurisdiction  in  which  a 
similarly  situated  complaining  party  may 
otherwise  bring  an  action  to  enforce  the  pro- 
vision. 

(D)  Relief.— In  any  civil  action  brought 
under  this  paragraph  to  enforce  a  provision 
of  law  referred  to  in  paragraph  (1),  the 
court— 

(i)  may  grant  as  relief  against  Congress  or 
the  congressional  employer  any  equiuble  re- 
lief otherwise  available  to  a  similarly  com- 
plaining party  bringing  an  action  to  enforce 
the  provision; 

(li)  may  grant  as  relief  against  Congress 
any  damages  that  would  otherwise  be  avail- 
able to  such  a  complaining  party;  and 

(ill)  shall  allow  such  fees  and  costs  as 
would  be  allowed  in  such  an  action. 

(b)  Conduct  Regarding  Matters  Other 
Than  Employment.— 

(1)  application.— In  accordance  with  sec- 
tion 509(a)(6)  of  the  Americans  with  Disabil- 
ities Act  of  1990,  the  righu  and  protections 
provided  pursuant  to  such  Act  shall  apply 
with  respect  to  the  conduct  of  Congress  re- 
garding matters  other  than  employment. 

(2)  Enforcement.— Notwithsundlng  any 
other  provision  of  law,  any  person  may  bring 
an  administrative  action  described  in  sub- 
section (a)(2)  in  accordance  with  such  sub- 
section, or  a  civil  action  described  in  sub- 
section (a)(3)  in  accordance  with  such  sub- 
section, against  Congress  or  a  congressional 
employer,  to  enforce  paragraph  (1). 

(c)  Information.— 

(1)  Application.— The  righu  and  protec- 
tions provided  pursuant  to  section  552a  of 
title  5.  United  SUtes  Code  (commonly 
known  as  the  the  Privacy  Act),  shall  apply 
with  respect  to  information  in  the  possession 
of  the  Congress. 

(2)  Enforcement.— Notwithsundlng  any 
other  provision  of  law,  any  person  may  bring 
an  administrative  action  described  in  sub- 
section (a)(2)  in  accordance  with  such  sub- 
section, or  a  civil  action  described  in  sub- 
section (a)(3)  in  accordance  with  such  sub- 
section, against  Congress,  or  the  congres- 
sional employer  in  possession  of  the  informa- 
tion, to  enforce  paragraph  (1). 

(d)  Ethics  in  Government.— 

(1)  Application.— The  righto  and  protec- 
tions provided  pursuant  to  chapter  40  of  title 
28,  United  SUUs  Code  (commonly  known  as 
title  VI  of  the  Ethics  in  Government  Act  of 
1978)  shall  apply  with  respect  to  investiga- 
tion of  congressional  improprieties. 

(2)  Enforcement.— Notwithsundlng  any 
other  provision  of  law,  any  person  may  bring 
a  civil  action  described  in  subsection  (a)(3)  in 
accordance  with  such  subsection  against  any 
party  with  a  duty  under  chapter  40  of  title 
28,  to  enforce  paragraph  (1). 

(e)  Presidential  Appointees.— 
(1)  Application.— In  addition  to  the  laws 

that  apply  with  respect  to  employment  by 
the  Senate  under  section  509(a)(2)  of  the 
Americans  with  Disabilities  Act  of  1990,  the 
righu  and  protections  provided  pursuant  to 
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this  Act  and  sections  1977  and  1977A  of  the 
Revised  Sututes  shall  apply  with  respect  to 
employment  of  Presidential  appointees 

(2)  Enforcement.— Notwithsundlng  any 
other  provision  of  law.  a  Presidential  ap- 
pointee or  any  person.  Including  a  class  or 
organization  on  behalf  of  a  Presidential  ap- 
pointee, may  bring  an  administrative  action 
described  in  subsection  (aK2)  in  accordance 
with  such  subsection,  or  a  civil  action  de- 
scribed in  subsection  (a)(3)  in  accordance 
with  such  subsection,  against  the  United 
SUtes  to  enforce  paragraph  (1),  if  a  similariy 
situated  complaining  party  may  bring  such 
an  administrative  or  civil  action  before  the 
agency. 

(f)  Definitions.— Notwithsundlng  any 
other  provision  of  this  Act,  as  used  in  this 
section: 

(1)  Congressional  employer.— The  term 
"congressional  employer"  means— 

(A)  a  supervisor,  as  described  in  paragraph 
12  of  rule  XXXVn  of  the  Sunding  Rules  of 
the  Senate; 

(B)(i)  a  Member  of  the  House  of  Represent- 
atives, with  respect  to  the  administrative 
clerical,  or  other  asslsUnU  of  the  Member; 

(il)(I)  a  Member  who  is  the  chairman  of  a 
committee,  with  respect,  except  as  ix-ovided 
in  subclause  (U),  to  the  professional,  cleri- 
cal, or  other  assisUnu  to  the  committee- 
and 

(H)  the  ranking  minority  Member  on  a 
committee,  with  respect  to  the  minority 
suff  members  of  the  committee; 

(iii)(I)  a  Member  who  is  a  chairman  of  a 
subcommittee  which  has  ite  own  sUff  and  fi- 
nancial authorization,  with  respect,  except 
as  provided  in  subclause  (II).  to  the  profes- 
sional, clerical,  or  other  assisunu  to  the 
subcommittee;  and 

(II)  the  ranking  minority  Member  on  the 
subcommittee,  with  respect  to  the  minority 
SUff  members  of  the  c  Dmmittee; 

(iv)  the  Majority  and  Minority  Leaders  and 
the  Majority  and  Minority  Whips,  with  re- 
spect to  the  research,  clerical,  or  other  as- 
sistanu  assigned  to  their  respective  offices- 
and 

(V)  the  other  officers  of  the  House  of  Rep- 
resenutives,  with  respect  to  the  employees 
of  the  officers;  and 

(C)(i)  the  Architect  of  the  Capitol,  with  re- 
spect to  the  employees  of  the  Architect  of 
the  Capitol; 

(ii)  the  Director  of  the  Congressional  Budg- 
et Office,  with  respect  to  the  employees  of 
the  Office; 

(ill)  the  Comptroller  General,  with  respect 
to  the  employees  of  the  (General  Accounting 
Office; 

(iv)  the  Public  Printer,  with  respect  to  the 
employees  of  the  (^vemment  Printing  Of- 
fice; 

(V)  the  Librarian  of  Congress,  with  respect 
to  the  employees  of  the  Library  of  Congress; 
(Vi)   the  Director  of  the  Office  of  Tech- 
nology Assessment,  with  respect  to  the  em- 
ployees of  the  Office;  and 

(vii)  the  Director  of  the  United  SUtes  Bo- 
Unic  Garden,  with  respect  to  the  employees 
of  the  United  Sutes  BoUnic  Garden. 

(2)  Congressional  employee.— The  term 
"congressional  employee"  means  an  em- 
ployee who  is  employed  by,  or  an  applicant 
for  employment  with,  a  congressional  em- 
ployer. 

(3)  Presidential  appointee— The  term 
"Presidential  appointee"  means  an  em- 
ployee, or  an  applicant  seeking  to  become  an 
employee— 

(A)  whose  appointment  is  made  by  and 
with  the  advice  and  consent  of  the  Senate:  or 

(B)  whose  position  has  been  determined  to 
be  of  a  confidential,  policy-determining,  pol- 
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icymaklng,  or  iiollcy-advocatlng'  character 
by- 

(i)  the  President  for  a  position  that  the 
President  has  excepted  from  the  competitive 
service: 

(ii)  the  OfHce  of  Personnel  Management  for 
a  position  that  the  Office  has  excepted  trom 
the  competitive  service;  or 

(ill)  the  President  or  head  of  an  agency  for 
a  position  excepted  trom  the  competitive 
service  by  statute. 

(4)  Similarly  situatei}  complainino 
PAKTY.— The  term  "similarly  situated  com- 
plaining party"  means — 

(A)  In  the  case  of  a  party  seeking  to  en- 
force a  provision  with  a  separate  enforce- 
ment mechanism  for  governmental  com- 
plaining parties,  a  governmental  complain- 
ing party;  or 

(B)  in  the  case  of  a  party  seeking  to  en- 
force a  provision  with  no  such  separate 
mechanism,  a  complaining  party. 

(g)  Effective  Date.— This  section  shall 
take  effect  120  days  after  the  date  of  the  en- 
actment of  this  Act. 


WARNER  (AND  OTHERS) 
AMENDMENT  NO.  1285 

(Ordered  to  He  on  the  table.) 

Mr.  WARNER  (for  hlmaelf,  Ms.  Ml- 
KULSKi,  Mr.  Stevens,  Mr.  Wirth,  and 
Mr.  ROBB)  proposed  an  amendment  to 
amendment  No.  1274  proposed  by  Mr. 
Danforth  to  the  bill  S.  1745,  supra,  as 
follows: 

On  page  4.  line  5.  Insert  "or  717"  after 
"706". 

On  page  4.  line  23.  after  "U.S.C.  12117(a)))", 
insert  the  following:  ",  or  under  Section  501 
of  the  Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  791).". 


DANFORTH  (AND  OTHERS) 
AMENDMENT  NO.  1286 

Mr.  DANFORTH  (for  himself.  Mr. 
Kennedy.  Mr.  Hatch,  and  Mr.  Dole) 
proposed  an  amendment  to  amendment 
No.  1274  proposed  by  Mr.  Danforth  to 
the  bill  S.  1745.  supra,  as  follows: 

On  page  9.  line  5.  Insert  "(a)"  before  "Sec- 
tion 703". 

On  page  11.  line  5  Insert  after  "or  national 
origin."  the  following: 

"(b)  No  statements  other  than  the  Inter- 
pretive memorandum  appearing  at  137  Con- 
gressional Record  S.  15.276  (dally  ed.  Oct.  25. 
1991)  shall  be  considered  legislative  history 
of.  or  relied  upon  In  any  way  as  legislative 
history  in  construing  or  applying,  any  provi- 
sion of  this  act  that  relates  to  Wards  Cove — 
Business  necessary/cumulation/altematlve 
business  practice.". 


GRASSLEY  (AND  OTHERS) 
AMENDMENT  NO.  1287 

Mr.  GRASSLEY  (for  himself.  Mr. 
Mitchell.  Mr.  Specter,  Mr.  Brown. 
Mr.  Harkin.  Mr.  Packwood,  and  Mr. 
Pressler)  proposed  an  amendment, 
which  was  subsequently  modified,  to 
amendment  No.  1274  proposed  by  Mr. 
Danforth  to  the  bill  S.  1745,  supra,  as 
follows: 

On  page  1.  between  lines  2  and  3.  insert  the 
following; 

TITLE  I— FEDERAL  CIVIL  RIGHTS 
REMEDIES 

On  page  22.  line  21.  strike  "CONGRESS" 
and  Insert  "HOUSE  OP  REPRESENTA- 
TIVES". 


On  page  22,  strike  line  23  and  all  that  fol- 
lows through  page  25,  line  22. 

On  jMge  25,  line  23,  strike  "(b)"  and  insert 
"(a)". 

On  pa^  27,  line  13,  strike  "(c)"  and  Insert 
"(b)". 

On  imge  27,  line  25,  insert  ",  except  for  the 
employees  who  are  defined  as  Senate  em- 
ployees, in  section  201(cKl)"  after  "apply  ex- 
clusively". 

On  page  28.  following  line  23.  add  the  fol- 
lowing new  title; 

TITLE  II— GOVERNMENT  EMPLOYEE 
RIGHTS 

SBC  MI.  GOVERNMENT  EMPLOYKK  RIGHTS  ACT 
OPIWI. 

(a)  Short  Tftle.— This  title  may  be  cited 
as  the  "Government  Employee  Rights  Act  of 
1991". 

(b)  Purpose.— The  purpose  of  this  title  Is 
to  provide  procedures  to  protect  the  right  of 
Senate  and  other  government  employees, 
with  respect  to  their  public  employment,  to 
be  free  of  discrimination  on  the  basis  of  race, 
color,  religion,  sex.  national  origin,  age,  or 
disability. 

(c)  DEFiNmoNS.— For  purposes  of  this  title; 

(1)  Senate  employee.- The  term  "Senate 
employee"  or  "employee"  means— 

(A)  any  employee  whose  pay  is  disbursed 
by  the  Secretary  of  the  Senate; 

(B)  any  employee  of  the  Architect  of  the 
Capitol  who  is  assigned  to  the  Senate  Res- 
taurants or  to  the  Superintendent  of  the 
Senate  Office  Buildings; 

(C)  any  applicant  for  a  position  that  will 
last  90  days  or  more  and  that  is  to  be  occu- 
pied by  an  Individual  described  in  subpara- 
graph (A)or  (B);  or 

(D)  any  individual  who  was  formerly  an 
employee  described  In  subparagraph  (A)  or 
(B)  and  whose  claim  of  a  violation  arises  out 
of  the  individual's  Senate  employment. 

(2)  Head  of  employing  office.— The  term 
"head  of  employing  office"  means  the  Indi- 
vidual who  has  final  authority  to  appoint, 
hire,  discharge,  and  set  the  terms,  conditions 
or  privileges  of  the  Senate  employment  of  an 
employee. 

(3)  Violation.— The  term  "violation" 
means  a  practice  that  violates  section  202  of 
this  title. 

SEC.  MS.  DISCRIMINATORY  PRACTICES  PROHIB- 
ITED, 

All  personnel  actions  affecting  employees 
of  the  Senate  shall  be  made  free  from  any 
discrimination  based  on— 

(1)  race,  color,  religion,  sex.  or  national  or- 
igin, within  the  meaning  of  section  717  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e-16); 

(2)  age,  within  the  meaning  of  section  15  of 
the  Age  Discrimination  in  Employment  Act 
of  1967  (29  U.S.C.  633a);  or 

(3)  handicap  or  disability,  within  the  mean- 
ing of  section  501  of  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  791)  and  sections  102-104  of 
the  Americans  with  Disabilities  Act  of  1990 
(42  U.S.C.  12112-14). 

SEC.  MS.  ESTABLISHMENT  OF  OFFICE  OF  SENATE 
FAIR  EMPLOYMENT  PRACTICES. 

(a)  In  General.— There  Is  established,  as 
an  office  of  the  Senate,  the  Office  of  Senate 
Fair  Employment  Practices  (referred  to  in 
this  title  as  the  "Office"),  which  shall— 

(1)  administer  the  processes  set  forth  in 
sections  205  through  207; 

(2)  Implement  programs  for  the  Senate  to 
heighten  awareness  of  employee  rights  In 
order  to  prevent  violations  trom  occurring. 

(b)  Director.— 

(1)  In  general.- The  Office  shall  be  headed 
by  a  Director  (referred  to  In  this  title  as  the 
"Director")  who  shall  be  appointed  by  the 
President     pro     tempore,     upon     the     rec- 


ommendation of  the  Majority  Leader  in  con- 
sultation with  the  Minority  Leader.  The  ap- 
pointment shall  be  made  without  regard  to 
political  afniiatlon  and  solely  on  the  basis  of 
fitness  to  perform  the  duties  of  the  position. 
The  Director  shall  be  appointed  for  a  term  of 
service  which  shall  expire  at  the  end  of  the 
Congress  following  the  Congress  during 
which  the  Director  Is  appointed.  A  Director 
may  be  reappointed  at  the  termination  of 
any  term  of  service.  The  President  pro  tem- 
pore, upon  the  joint  recommendation  of  the 
Majority  Leader  in  consultation  with  the  Mi- 
nority Leader,  may  remove  the  Director  at 
any  time. 

(2)  Salary.— The  President  pro  tempore, 
upon  the  recommendation  of  the  Majority 
Leader  in  consultation  with  the  Minority 
Leader,  shall  establish  the  rate  of  pay  for  the 
Director.  The  salary  of  the  Director  may  not 
be  reduced  during  the  employment  of  the  Di- 
rector and  shall  be  Increased  at  the  same 
time  and  in  the  same  manner  as  fixed  statu- 
tory salary  rates  within  the  Senate  are  ad- 
justed as  a  result  of  annual  comparability  in- 
creases. 

(3)  ANNUAL  BUDGET.— The  Director  shall 
submit  an  annual  budget  request  for  the  Of- 
fice to  the  Committee  on  Appropriations. 

(4)  APPOINTMENT    OF    DIRECTOR— The    first 

Director  shall  be  appointed  and  begin  service 
within  90  days  after  the  date  of  enactment  of 
this  Act.  and  thereafter  the  Director  shall  be 
appointed  and  begin  service  within  30  days 
after  the  beginning  of  the  session  of  the  Con- 
gress Immediately  following  the  termination 
of  a  Director's  term  of  service  or  within  60 
days  after  a  vacancy  occurs  in  the  position. 

(c)  Staff  of  the  Office.— 

(1)  Appointment— The  Director  may  ap- 
point and  fix  the  compensation  of  such  addi- 
tional staff,  including  hearing  officers,  as  are 
necessary  to  carry  out  the  purposes  of  this 
title. 

(2)  Dktailees.— The  Director  may,  with 
the  prior  consent  of  the  Government  depart- 
ment or  agency  concerned  and  the  Commit- 
tee on  Rules  and  Administration,  use  on  a 
reimbursable  or  nonreimbursable  basis  the 
services  of  any  such  dep«u-tment  or  agency, 
Including  the  services  of  members  or  person- 
nel of  the  General  Accounting  Office  Person- 
nel Appeals  Board. 

(3)  Consultants.- In  carrying  out  the 
functions  of  the  Office,  the  Director  may 
procure  the  temporary  (not  to  exceed  1  year) 
or  intermittent  services  of  individual  con- 
sultants, or  organizations  thereof.  In  the 
same  manner  and  under  the  same  conditions 
as  a  standing  committee  of  the  Senate  may 
procure  such  services  under  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946  (2 
U.S.C.  72a(l)). 

(d)  Expenses  of  the  Ofrce.- In  fiscal  year 
1992,  the  expenses  of  the  Office  shall  be  paid 
out  of  the  Contingent  Fund  of  the  Senate 
from  the  appropriation  account  Miscellane- 
ous Items.  Beginning  in  fiscal  year  1993,  and 
for  each  fiscal  year  thereafter,  there  Is  au- 
thorized to  be  appropriated  for  the  expenses 
of  the  Office  such  sums  as  shall  be  necessary 
to  carry  out  Its  functions.  In  all  cases,  ex- 
penses shall  be  paid  out  of  the  Contingent 
Fund  of  the  Senate  upon  vouchers  approved 
by  the  Director,  except  that  a  voucher  shall 
not  be  required  for— 

(1)  the  disbursement  of  salaries  of  employ- 
ees who  are  paid  at  an  annual  rate; 

(2)  the  payment  of  expenses  for  tele- 
communications services  provided  by  the 
Telecommunications  Department,  Sergeant 
at  Arms,  United  States  Senate; 

(3)  the  payment  of  expenses  for  stationery 
supplies  purchased  through  the  Keeper  of  the 
Stationery,  United  States  Senate; 


(4)  the  payment  of  expenses  for  postage  to 
the  Postmaster,  United  States  Senate;  and 

(5)  the  payment  of  metered  charges  on 
copying  equipment  provided  by  the  Sergeant 
at  Arms,  United  States  Senate. 

The  Secretary  of  the  Senate  Is  authorized  to 
advance  such  sums  as  may  be  necessary  to 
defray  the  expenses  incurred  In  carrying  out 
this  title.  Expenses  of  the  Office  shall  In- 
clude authorized  travel  for  personnel  of  the 
Office. 

(e)  Rules  of  the  Office.— The  Director 
shall  adopt  rules  governing  the  procedures  of 
the  Office,  including  the  procedures  of  hear- 
ing boards,  which  rules  shall  be  submitted  to 
the  President  pro  tempore  for  publication  in 
the  Congressional  Record.  The  rules  may  be 
amended  in  the  same  manner.  The  Director 
may  consult  with  the  Chairman  of  the  Ad- 
ministrative Conference  of  the  United  States 
on  the  adoption  of  rules. 

(f)  Representation  by  the  Senate  Legal 
Counsel.— For  the  purpose  of  representation 
b"  the  Senate  Legal  Counsel,  the  Office  shall 
be  deemed  a  committee,  within  the  meaning 
of  title  vn  of  the  Ethics  In  Government  Act 
of  1978  (2  U.S.C.  288.  et  seq.). 

SEC.  9M.  SENATE  PROCEDURE  FOR  CONSIDER- 
ATION OF  ALLEGED  VIOLATIONS. 

The  Senate  procedure  for  consideration  of 
alleged  violations  consists  of  4  steps  as  fol- 
lows: 

(1)  Step  I.  counseling,  as  set  forth  In  sec- 
tion 205. 

(2)  Step  n.  mediation,  as  set  forth  in  sec- 
tion 206. 

(3)  Step  m,  formal  complaint  and  hearing 
by  a  hearing  board,  as  set  forth  in  section 
207. 

(4)  Step  rv.  review  of  a  hearing  board  deci- 
sion, as  set  forth  in  section  208  or  209. 

SEC.  M&  STEP  I:  COUNSELING. 

(a)  In  General.— a  Senate  employee  alleg- 
ing a  violation  may  request  counseling  by 
the  Office.  The  Office  shall  provide  the  em- 
ployee with  all  relevant  Information  with  re- 
spect to  the  rights  of  the  employee.  A  re- 
quest for  counseling  shall  be  made  not  later 
than  180  days  after  the  alleged  violation 
forming  the  basis  of  any  request  for  counsel- 
ing occurred.  No  request  for  counseling  may 
be  made  until  10  days  after  the  first  Director 
begins  service  pursuant  to  section  203(b)(4). 

(b)  Period  of  Counseung.— The  period  for 
counseling  shall  be  30  days  unless  the  em- 
ployee and  the  Office  agree  to  reduce  the  pe- 
riod. The  period  shall  begin  on  the  date  the 
request  for  counseling  Is  received. 

(c)  Employees  of  the  AncHrrEcr  of  the 
CAPrroL  AND  Capitol  Police.— In  the  case  of 
an  employee  of  the  Architect  of  the  Capitol 
or  an  employee  who  Is  a  member  of  the  Cap- 
itol Police,  the  Director  may  refer  the  em- 
ployee to  the  Architect  of  the  Capitol  or  the 
Capitol  Police  Board  for  resolution  of  the 
employee's  complaint  through  the  internal 
grievance  procedures  of  the  Architect  of  the 
Capitol  or  the  Capitol  Police  Board  for  a  spe- 
cific period  of  time,  which  shall  not  count 
against  the  time  available  for  counseling  or 
mediation  under  this  title. 

SEC.  906.  step  II:  MEDUTION. 

(a)  In  General.— Not  later  than  15  days 
after  the  end  of  the  counseling  period,  the 
employee  may  file  a  request  for  mediation 
with  the  Office.  Mediation  may  Include  the 
Office,  the  employee,  and  the  employing  of- 
fice in  a  process  Involving  meetings  with  the 
parties  separately  or  jointly  for  the  purpose 
of  resolving  the  dispute  between  the  em- 
ployee and  the  employing  office. 

(b)  Mediation  Period.— The  mediation  pe- 
riod shall  be  30  days  beginning  on  the  date 
the  request  for  mediation  Is  received  and 


may  be  extended  for  an  additional  30  days  at 
the  discretion  of  the  Office.  The  Office  shall 
notify  the  employee  and  the  head  of  the  em- 
ploying office  when  the  mediation  period  has 
ended. 

SEC.    a»7.    STEP    III:    FORMAL   COMPLAINT  AND 
HEARING. 

(a)  Formal  Complaint  and  Request  for 
Hearing.— Not  later  than  30  days  after  re- 
ceipt by  the  employee  of  notice  fTom  the  Of- 
fice of  the  end  of  the  mediation  period,  the 
Senate  employee  may  file  a  formal  com- 
plaint with  the  Office.  No  complaint  may  be 
filed  unless  the  employee  has  made  a  timely 
request  for  counseling  and  has  completed  the 
procedures  set  forth  in  sections  205  and  206. 

(b)  Hearing  Board.— a  board  of  3  independ- 
ent hearing  officers  (referred  to  In  this  title 
as  "hearing  board"),  who  are  not  Senators  or 
officers  or  employees  of  the  Senate,  chosen 
by  the  Director  (one  of  whom  shall  be  des- 
ignated by  the  Director  as  the  presiding 
hearing  officer)  shall  be  assigned  to  consider 
each  complaint  filed  under  this  section.  The 
Director  shall  appoint  hearing  officers  after 
considering  any  candidates  who  are  rec- 
ommended to  the  Director  by  the  Federal 
Mediation  and  Conciliation  Service,  the  Ad- 
ministrative Conference  of  the  United 
States,  or  organizations  composed  primarily 
of  individuals  experienced  In  adjudicating  or 
arbitrating  personnel  matters.  A  hearing 
board  shall  act  by  majority  vote. 

(c)  Dismissal  of  Frivolous  Claims.— Prior 
to  a  hearing  under  subsection  (d).  a  hearing 
board  may  dismiss  any  claim  that  it  finds  to 
be  frivolous. 

(d)  Hearing.— A  hearing  shall  be  con- 
ducted— 

(1)  in  closed  session  on  the  record  by  a 
hearing  board; 

(2)  no  later  than  30  days  after  filing  of  the 
complaint  under  subsection  (a),  except  that 
the  Office  may,  for  good  cause,  extend  up  to 
an  additional  60  days  the  time  for  conducting 
a  hearing;  and 

(3)  except  as  specifically  provided  In  this 
title  and  to  the  greatest  extent  practicable. 
In  accordance  with  the  principles  and  proce- 
dures set  forth  In  sections  554  through  557  of 
title  5.  United  States  Code. 

(e)  Discovery.— Reasonable  prehearing  dis- 
covery may  be  permitted  at  the  discretion  of 
the  hearing  board. 

(f)  Subpoena.— 

(1)  Authorization.— A  hearing  board  may 
authorize  subpoenas,  which  shall  be  Issued 
by  the  presiding  hearing  officer  on  behalf  of 
the  hearing  board,  for  the  attendance  of  wit- 
nesses at  proceedings  of  the  hearing  board 
and  for  the  production  of  correspondence, 
books,  papers,  documents,  and  other  records. 

(2)  Objections.— If  a  witness  refuses,  on 
the  basis  of  relevance,  privilege,  or  other  ob- 
jection, to  testify  In  response  to  a  question 
or  to  produce  records  in  connection  with  the 
proceedings  of  a  hearing  board,  the  hearing 
board  shall  rule  on  the  objection.  At  the  re- 
quest of  the  witness,  the  employee,  or  em- 
ploying office,  or  on  its  own  initiative,  the 
hearing  board  may  refer  the  objection  to  the 
Select  Committee  on  Ethics  for  a  ruling. 

(3)  Enforcement.— The  Select  Committee 
on  Ethics  may  make  to  the  Senate  any  rec- 
ommendations by  report  or  resolution.  In- 
cluding recommendations  for  criminal  or 
civil  enforcement  by  or  on  behalf  of  the  Of- 
fice, which  the  Select  Committee  on  Ethics 
may  consider  appropriate  with  respect  to— 

(A)  the  failure  or  refusal  of  any  person  to 
appear  in  proceedings  under  this  or  to 
produce  records  In  obedience  to  a  subpoena 
or  order  of  the  hearing  board;  or 

(B)  the  failure  or  refusal  of  any  person  to 
answer  questions  during  his  or  her  appear- 


ance as  a  witness  In  a  proceeding  under  this 
section. 

For  purposes  of  section  1365  of  title  28,  Unit- 
ed States  Code,  the  Office  shall  be  deemed  to 
be  a  committee  of  the  Senate. 

(g)  Decision— The  hearing  board  shall 
issue  a  written  decision  as  expeditiously  as 
possible,  but  In  no  case  more  than  45  days 
after  the  conclusion  of  the  hearing.  The  writ- 
ten decision  shall  be  transmitted  by  the  Of- 
fice to  the  employee  and  the  employing  of- 
fice. The  decision  shall  state  the  Issues 
raised  by  the  complaint,  describe  the  evi- 
dence in  the  record,  and  contain  a  deter- 
mination as  to  whether  a  violation  has  oc- 
curred. 

(h)  Remedies.- If  the  hearing  board  deter- 
mines that  a  violation  has  occurred,  it  shall 
order  such  remedies  as  would  be  appropriate 
If  awarded  under  section  706(g)  and  (k)  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e-5(g) 
and  (k)).  and  may  also  order  the  award  of 
such  compensatory  damages  as  would  be  ap- 
propriate if  awarded  under  section  1977  and 
section  19T7A(a)  and  (b)(2)  of  the  Revised 
Statutes  (42  U.S.C.  1981  and  1981A(a)  and 
(b)(2)).  In  the  case  of  a  determination  that  a 
violation  based  on  age  has  occurred,  the 
hearing  board  shall  order  such  remedies  as 
would  be  appropriate  If  awarded  under  sec- 
tion 15(c)  of  the  Age  Discrimination  In  Em- 
ployment Act  of  1967  (29  U.S.C.  633a(c)).  Any 
order  requiring  the  payment  of  money  must 
be  approved  by  a  Senate  resolution  reported 
by  the  Committee  on  Rules  and  Administra- 
tion. The  hearing  board  shall  have  no  au- 
thority to  award  punitive  damages. 

(1)  Precedent  and  Interpretations.- 
Hearing  boards  shall  be  guided  by  judicial 
decisions  under  statutes  referred  to  in  sec- 
tion 202  and  subsection  (h)  of  this  section,  as 
well  as  the  precedents  developed  by  the  Se- 
lect Committee  on  Ethics  under  section  208, 
and  other  Senate  precedents. 
SEC.  906.  REVIEW  BY  THE  SELECT  COMMTTTEE 
ON  ETHICS. 

(a)  In  General.— An  employee  or  the  head 
of  an  employing  office  may  request  that  the 
Select  Committee  on  Ethics  (referred  to  in 
this  section  as  the  "Committee"),  or  such 
other  entity  as  the  Senate  may  designate, 
review  a  decision  under  section  207,  Including 
any  decision  following  a  remand  under  sub- 
section (c),  by  filing  a  request  for  review 
with  the  Office  not  later  than  10  days  after 
the  receipt  of  the  decision  of  a  hearing 
board.  The  Office,  at  the  discretion  of  the  Di- 
rector, on  its  own  initiative  and  for  good 
cause,  may  file  a  request  for  review  by  the 
Committee  of  a  decision  of  a  bearing  board 
not  later  than  5  days  after  the  time  for  the 
employee  or  employing  office  to  file  a  re- 
quest for  review  has  expired.  The  Ofllce  shall 
transmit  a  copy  of  any  request  for  review  to 
the  (Committee  and  notify  the  Interested  par- 
ties of  the  filing  of  the  request  for  review. 

(b)  Review.— Review  under  this  section 
shall  be  based  on  the  record  of  the  hearing 
board.  The  Committee  shall  adopt  and  pub- 
lish in  the  Congressional  Record  procedures 
for  requests  for  review  under  this  section. 

(c)  Remand.— Within  the  time  for  a  deci- 
sion under  subsection  (d).  the  Committee 
may  remand  a  decision  no  more  than  1  time 
to  the  hearing  board  for  the  purpose  of 
supplementing  the  record  or  for  farther  con- 
sideration. 

(d)  Final  Decision.— 

(1)  Hearing  board.— If  no  timely  request 
for  review  is  filed  under  subsection  (a),  the 
Office  shall  enter  as  a  final  decision,  the  de- 
cision of  the  hearing  board. 

(2)  Select  coMMriTEE  on  ethics.— 

(A)  If  the  Committee  does  not  remand 
under  subsection  (c).  it  shall  transmit  a  writ- 
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ten  fln&l  decision  to  the  Office  for  entry  in 
the  records  of  the  Office.  The  Committee 
shall  transmit  the  decision  not  later  than  60 
calendar  days  during  which  the  Senate  is  in 
session  after  the  filing  of  a  request  for  re- 
view under  subsection  (a).  The  Committee 
may  extend  for  15  calendar  days  during 
which  the  Senate  is  in  session  the  period  for 
transmission  to  the  Office  of  a  final  decision. 

(B)  The  decision  of  the  hearing  board  shall 
be  deemed  to  be  a  final  decision,  and  entered 
in  the  records  of  the  Office  as  a  final  deci- 
sion, unless  a  majority  of  the  Committee 
votes  to  reverse  or  remand  the  decision  of 
the  hearing  board  within  the  time  for  trans- 
mission to  the  Office  of  a  final  decision. 

(C)  The  decision  of  the  hearing  board  shall 
be  deemed  to  be  a  final  decision,  and  entered 
in  the  records  of  the  Office  as  a  final  deci- 
sion, if  the  Committee,  in  its  discretion,  de- 
cides not  to  review,  pursuant  to  a  request  for 
review  under  subsection  (a),  a  decision  of  the 
hearing  board,  and  notifies  the  interested 
parties  of  such  decision. 

(3)  Entry  of  a  final  decision.— The  entry 
of  a  final  decision  In  the  records  of  the  Office 
shall  constitute  a  final  decision  for  purposes 
of  Judicial  review  under  section  209. 

(e)  Statement  of  Reasons.— Any  decision 
of  the  Committee  under  subsection  (c)  or 
subsection  (d)(2KA)  shall  contain  a  written 
statement  of  the  reasons  for  the  Commit- 
tee's decision. 

SEC.  MM.  JUDICIAL  REVIEW. 

(a)  In  General.— Any  Senate  employee  ag- 
grieved by  a  final  decision  under  section 
20e(d)  may  petition  for  review  by  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit. 

(b)  Law  Applicable.— Chapter  158  of  title 
28.  United  States  Code,  shall  apply  to  a  re- 
view under  this  section  except  that— 

(1)  with  respect  to  section  2344  of  title  28. 
United  States  Code,  service  of  the  petition 
shall  be  on  the  Senate  Legal  Counsel  rather 
than  on  the  Attorney  General; 

(2)  the  provisions  of  section  2348  of  title  28, 
United  States  Code,  on  the  authority  of  the 
Attorney  General,  shall  not  apply; 

(3)  the  petition  for  review  shall  be  filed  not 
later  than  90  days  after  the  entry  in  the  Of- 
fice of  a  final  decision  under  section  208(d); 

(4)  the  Office  shall  be  an  "agency"  as  that 
term  is  used  in  chapter  158  of  title  28,  United 
States  Code:  and 

(5)  the  Office  shall  be  the  respondent  in 
any  proceeding  under  this  section. 

(c)  Standard  of  Review.— To  the  extent 
necessary  to  decision  and  when  presented, 
the  court  shall  decide  all  relevant  questions 
of  law  and  Interpret  constitutional  and  stat- 
utory provisions.  The  court  shall  set  aside  a 
final  decision  if  it  is  determined  that  the  de- 
cision was— 

(1)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  consistent  with 
law; 

(2)  not  made  consistent  with  required  pro- 
cedures; or 

(3)  unsupported  by  subsUntial  evidence. 

In  making  the  foregoing  determinations,  the 
court  shall  review  the  whole  record,  or  those 
parts  of  It  cited  by  a  party,  and  due  account 
shall  be  taken  of  the  rule  of  prejudicial 
error.  The  record  on  review  shall  Include  the 
record  before  the  hearing  board,  the  decision 
of  the  hearing  board,  and  the  decision,  if 
any.  of  the  Select  Committee  on  Ethics. 

(d)  ATTORNEY'S  FEES.— If  an  employee  is 
the  prevailing  party  in  a  proceeding  under 
this  section,  attorney's  fees  may  be  allowed 
by  the  court  in  accordance  with  the  stand- 
ards prescribed  under  section  706(k)  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e-5(k)). 


SBC  no.  RESOLUTION  OP  COMPLAINT. 

If.  after  a  formal  complaint  is  filed  under 
section  207.  the  employee  and  the  head  of  the 
employing  office  resolve  the  issues  involved, 
the  employee  may  dismiss  the  complaint  or 
the  parties  may  enter  into  a  written  agree- 
ment, subject  to  the  approval  of  the  Direc- 
tor. 
SEC.  211.  COSTS  OF  ATTENDING  HEARINGS. 

Subject  to  the  approval  of  the  Director,  an 
employee  with  respect  to  whom  a  hearing  is 
held  under  this  title  may  be  reimbursed  for 
actual  and  reasonable  costs  of  attending  pro- 
ceedings under  sections  207  and  208.  consist- 
ent with  Senate  travel  regulations.  Senate 
Resolution  259,  agreed  to  August  5.  1967 
(100th  Congress.  1st  Session),  shall  apply  to 
witnesses  appearing  in  proceedings  before  a 
hearing  board. 
SEC.  aiS.  PROHIBITION  OF  INTIMIDATION. 

Any  intimidation  of.  or  reprisal  against, 
any  employee  by  any  Member,  officer,  or  em- 
ployee of  the  Senate,  or  by  the  Architect  of 
the  Capitol,  or  anyone  employed  by  the  Ar- 
chitect of  the  Capitol,  as  the  case  may  be. 
because  of  the  exercise  of  a  right  under  this 
title  constitutes  an  unlawful  employment 
practice,  which  may  be  remedied  in  the  same 
manner  under  this  title  as  is  a  violation. 

SEC  S13.  CONPIDENTIALITY. 

(a)  Counseling.— All  counseling  shall  be 
strictly  confidential  except  that  the  Office 
and  the  employee  may  agree  to  notify  the 
head  of  the  employing  office  of  the  allega- 
tions. 

(b)  Mediation.— All  mediation  shall  be 
strictly  confidential. 

(c)  Hearings.- Except  as  provided  In  sub- 
section (d).  the  hearings,  deliberations,  and 
decisions  of  the  hearing  board  and  the  Select 
Committee  on  Ethics  shall  be  confidential. 

(d)  Final  Decision  of  Select  Committee 
ON  Ethics.— The  final  decision  of  the  Select 
Committee  on  Ethics  under  section  208  shall 
be  made  public  if  the  decision  is  in  favor  of 
the  complaining  Senate  employee  or  if  the 
decision  reverses  a  decision  of  the  hearing 
board  which  had  been  in  favor  of  the  em- 
ployee. The  Select  Committee  on  Ethics  may 
decide  to  release  any  other  decision  at  its 
discretion.  In  the  absence  of  a  proceeding 
under  section  208.  a  decision  of  the  hearing 
board  that  is  favorable  to  the  employee  shall 
be  made  public. 

(e)  Release  of  Records  for  Judicial  Re- 
view.—The  records  and  decisions  of  hearing 
boards,  and  the  decisions  of  the  Select  Com- 
mittee on  Ethics,  may  be  made  public  if  re- 
quired for  the  purpose  of  judicial  review 
under  section  209. 

SEC.  S14.  EXERCISE  OF  RULEMAKING  POWER 

The  provisions  of  this  title,  except  for  sec- 
tions 209.  220,  221,  and  222.  are  enacted  by  the 
Senate  as  an  exercise  of  the  rulemaking 
power  of  the  Senate,  with  full  recognition  of 
the  right  of  the  Senate  to  change  its  rules,  in 
the  same  manner,  and  to  the  same  extent,  as 
in  the  case  of  any  other  rule  of  the  Senate. 
Notwithstanding  any  other  provision  of  law, 
except  as  provided  in  section  209.  Enforce- 
ment and  adjudication  with  respect  to  the 
discriminatory  practices  prohibited  by  sec- 
tion 202,  and  arising  out  of  Senate  employ- 
ment, shall  be  within  the  exclusive  jurisdic- 
tion of  the  United  States  Senate. 
SEC.  SIS.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

Section  509  of  the  Americans  With  Disabil- 
ities Act  of  1990  (42  U.S.C.  12209)  is  amend- 
ed— 

(1)  in  subsection  (a) — 

(A)  by  striking  paragraphs  (2)  through  (5); 

(B)  by  redesignating  paragraphs  (6)  and  (7) 
as  paragraphs  (2)  and  (3).  respectively;  and 
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(C)  in  paragraph  (3).   as  redesignated 
subparagraph  (B)  of  this  paragraph- 

(1)  by  striking  "(2)  and  (6)(A)"  and  insert- 
ing "(2)(A)",  as  redesignated  by  subpara- 
graph (B)  of  this  paragraph;  and 

(li)  by  striking  "(3),  (4).  (5).  (6)(B).  and 
(6)(C)"  and  inserting  "(2);  and 

(2)  in  subsection  (c)(2).  by  inserting  ".  ex- 
cept for  the  employees  who  are  defined  as 
Senate  employees,  in  section  201(c)(1)  of  the 
Civil  Rights  Act  of  1991)"  after  •shall  apply 
exclusively". 

SEC.  S16.  POLITICAL  AFFOJATION  AND  PLACE  OF 
RESIDENCE. 

(a)  In  General.— It  shall  not  be  a  violation 
with  respect  to  an  employee  described  in 
subsection  (b)  to  consider  the— 

(1)  party  affiliation; 

(2)  domicile:  or 

(3)  political  compatibility  with  the  em- 
ploying office, 

of  such  an  employee  with  respect  to  employ- 
ment decisions. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "employee"  means— 

(1)  an  employee  on  the  staff  of  the  Senate 
leadership; 

(2)  an  employee  on  the  suff  of  a  committee 
or  subcommittee; 

(3)  an  employee  on  the  staff  of  a  Member  of 
the  Senate: 

(4)  an  officer  or  employee  of  the  Senate 
elected  by  the  Senate  or  appointed  by  a 
Member,  other  than  those  described  in  para- 
graphs (1)  through  (3);  or 

(5)  an  applicant  for  a  position  that  is  to  be 
occupied  by  an  individual  described  In  para- 
graphs (1)  through  (4). 

SEC.  S17.  OTHER  REVIEW. 

No  Senate  employee  may  commence  a  judi- 
cial   proceeding   to   redress   discriminatory 
practices  prohibited  under  section  202  of  this 
title,  except  as  provided  in  this  title. 
SEC  tia  other  instrumentalities  of  the 

CONGRESS. 

It  is  the  sense  of  the  Senate  that  legisla- 
tion should  be  enacted  to  provide  the  same 
or  comparable  rights  and  remedies  as  are 
provided  under  this  title  to  employees  of  in- 
strumentalities of  the  Congress  not  provided 
with  such  rights  and  remedies. 
SEC.  sia  rule  xlii  of  the  standing  rules  of 

THE  SENATE. 

(a)  REAFFiRMA-noN.- The  Senate  reaffirms 
its  commitment  to  Rule  XLII  of  the  Stand- 
ing Rules  of  the  Senate,  which  provides  as 
follows: 

"No  Member,  officer,  or  employee  of  the 
Senate  shall,  with  respect  to  employment  by 
the  Senate  or  any  office  thereof— 

"(a)  fall  or  refuse  to  hire  an  Individual; 

"(b)  discharge  an  individual:  or 

"(c)  otherwise  discriminate  against  an  in- 
dividual with  respect  to  promotion,  com- 
pensation, or  terms,  conditions,  or  privileges 
of  employment 

on  the  basis  of  such  Individual's  race,  color, 
religion,  sex.  national  origin,  age,  or  state  of 
physical  handicap.". 

(b)  AUTHORITY  To  DisapuNE.— Notwith- 
standing any  provision  of  this  title,  includ- 
ing any  provision  authorizing  orders  for  rem- 
edies to  Senate  employees  to  redress  employ- 
ment discrimination,  the  Select  Committee 
on  Ethics  shall  retain  full  power.  In  accord- 
ance with  its  authority  under  Senate  Resolu- 
tion 338,  88th  Congress,  as  amended,  with  re- 
spect to  disciplinary  action  against  a  Mem- 
ber, officer,  or  employee  of  the  Senate  for  a 
violation  of  Rule  XLII. 

SEC.    IM    COVERAGE    OF    PRESIDENTIAL    AP- 
POINTEES. 

(a)  In  GENERAL.— 


(1)  Appucation.— The  rights,  protections, 
and  remedies  provided  pursuant  to  section 
203  and  a07(h)  of  this  title  shall  apply  with 
respect  to  employment  of  Presidential  ap- 
pointees. 

(2)  Enforcement  by  administrative  ac- 
tion.—Any  Presidential  appointee  may  file  a 
complaint  alleging  a  violation  with  the 
Equal  Employment  Opportunity  Commis- 
sion, or  such  other  entity  as  is  designated  by 
the  President  by  Executive  Order,  which,  in 
accordance  with  the  principles  and  proce- 
dures set  forth  in  sections  564  through  557  of 
title  5.  United  States  Code,  shall  determine 
whether  a  violation  has  occurred  and  shall 
set  forth  its  determination  in  a  final  order.  If 
the  Equal  Employment  Opportunity  Com- 
mission, or  such  other  entity  as  is  des- 
ignated by  the  President  pursuant  to  this 
section,  determines  that  a  violation  has  oc- 
curred, the  final  order  shall  also  provide  for 
appropriate  relief. 

(3)  Judicial  review.— 

(A)  In  general.— Any  party  aggrieved  by  a 
final  order  under  paragraph  (2)  may  petition 
for  review  by  the  United  States  Court  of  Ap- 
peals for  the  Federal  Circuit. 

(B)  Law  appucable.— Chapter  158  of  title 
28.  United  SUtes  Code,  shall  apply  to  a  re- 
view under  this  section  except  that  the 
Equal  Employment  Opportunity  Commission 
or  such  other  entity  as  the  President  may 
designate  under  paragraph  (2)  shall  be  an 

"agency  "  as  that  term  is  used  in  chapter  158 
of  Utle  28.  United  States  Code. 

(C)  Standard  of  review.— To  the  extent 
necessary  to  decision  and  when  presented, 
the  reviewing  court  shall  decide  all  relevant 
questions  of  law  and  interpret  constitutional 
and  statutory  provisions.  The  court  shall  set 
aside  a  final  order  under  paragraph  (2)  if  it  is 
determined  that  the  order  was— 

(I)  arbitrary,  capricious,  an  abuse  of  discre- 
tion, or  otherwise  not  consistent  with  law; 

(II)  not  made  consistent  with  required  pro- 
cedures; or 

(ill)  unsupported  by  substantial  evidence. 
In  making  the  foregoing  determinations,  the 
court  shall  review  the  whole  record  or  those 
parts  of  it  cited  by  a  party,  and  due  account 
shall  be  uken  of  the  rule  of  prejudicial 
error. 

(D)  attorney's  fees.- If  the  presidential 
appointee  is  the  prevailing  party  in  a  pro- 
ceeding under  this  section,  attorney's  fees 
may  be  allowed  by  the  court  in  accordance 
with  the  standards  prescribed  under  section 
706(k)  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e-5(k)). 

(b)  Presidential  Appointee.— For  pur- 
poses of  this  section,  the  term  "Presidential 
appointee"  means  any  officer  or  employee, 
or  an  applicant  seeking  to  become  an  officer 
or  employee,  in  any  unit  of  the  Executive 
Branch,  including  the  Executive  Office  of  the 
President,  whether  appointed  by  the  Presi- 
dent or  by  any  other  appointing  authority  in 
the  Executive  Branch,  who  Is  not  already  en- 
titled to  bring  an  action  under  any  of  the 
statutes  referred  to  in  section  202  but  does 
not  Include  any  individual- 

(1 )  whose  appointment  is  made  by  and  with 
the  advice  and  consent  of  the  Senate; 

(2)  who  is  appointed  to  an  advisory  com- 
mittee, as  defined  in  section  3(2)  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  App.); 
or 

(3)  who  is  a  member  of  the  uniformed  serv- 
ices. 

SEC   StI.  COVERAGE   OF   PREVIOUSLY   EXEMPT 
STATE  EMPLOYEES. 

(a)  Appucation.— The  rights,  protections, 
and  remedies  provided  pursuant  to  section 
202  and  a07(h)  of  this  title  shall  apply  with 
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respect  to  employment  of  any  individual 
chosen  or  appointed,  by  a  person  elected  to 
public  office  In  any  State  or  political  sub- 
division of  any  SUte  by  the  qualified  voters 
thereof— 

(1)  to  be  a  member  of  the  elected  official's 
personal  staff; 

(2)  to  serve  the  elected  official  on  the  pol- 
icymaking level;  or 

(3)  to  serve  the  elected  official  as  an  Inmie- 
diate  advisor  with  respect  to  the  exercise  of 
the  constitutional  or  legal  powers  of  the  of- 
fice. 

(b)  Enforcement  by  Administrative  ac- 
tion.—Any  individual  referred  to  in  sub- 
section (a)  may  file  a  complaint  alleging  a 
violation  with  the  Equal  Employment  Oppor- 
tunity Commission,  which,  in  accordance 
with  the  principles  and  procedures  set  forth 
in  sections  554  through  557  of  title  5,  United 
States  Code,  shall  determine  whether  a  vio- 
lation has  occurred  and  shall  set  forth  its  de- 
termination in  a  final  order.  If  the  Equal 
Employment  Opportunity  Conmilsslon  deter- 
mines that  a  violation  has  occurred,  the 
final  order  shall  also  provide  for  appropriate 
relief. 

(c)  Judicial  Review.— Any  party  aggrieved 
by  a  final  order  under  subsection  (b)  may  ob- 
tain a  review  of  such  order  under  chapter  158 
of  title  28,  United  States  Code.  For  the  pur- 
pose of  this  review,  the  Equal  Employment 
Opportunity  Commission  shall  be  an  "agen- 
cy" as  that  term  is  used  in  chapter  158  of 
title  28,  United  States  Code. 

(d)  Standard  of  Review.— To  the  extent 
necessary  to  decision  and  when  presented, 
the  reviewing  court  shall  decide  all  relevant 
questions  of  law  and  interpret  constitutional 
and  statutory  provisions.  The  court  shall  set 
aside  a  final  order  under  subsection  (b)  if  it 
is  determined  that  the  order  was— 

(1)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  consistent  with 
law; 

(2)  not  made  consistent  with  required  pro- 
cedures; or 

(3)  unsupported  by  substantial  evidence. 

In  making  the  foregoing  determinations,  the 
court  shall  review  the  whole  record  or  those 
parts  of  it  cited  by  a  party,  and  due  account 
shall  be  taken  of  the  rule  of  prejudicial 
error. 

(e)  attorney's  Fees.- if  the  individual  re- 
ferred to  in  subsection  (a)  is  the  prevailing 
party  in  a  proceeding  under  this  subsection, 
attorney's  fees  may  be  allowed  by  the  court 
in  accordance  with  the  standards  prescribed 
under  section  706(k)  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000e-5(k)). 

SEC.  Xa.  SEVERABILITY. 

Notwithstanding  section  301  of  this  Act.  if 
any  provision  of  section  209  or  220(a)(3)  is  in- 
validated, both  sections  209  and  220(a)(3) 
shall  have  no  force  and  effect. 


Mi- 
Mr. 


WARNER  (AND  OTHERS) 

AMENDMENT  NO.  1288 

(Ordered  to  He  on  the  table.) 

Mr.  WARNER  (for  himself,  Ms 

kulski,  Mr.  Stevens,  Mr.  Wirth 

ROBB,  and  Mr.   Adams)  submitted  an 

amendment  intended  to  be  proposed  by 

them  to  amendment  No.  1274  proposed 

by  Mr.  Danforth  to  the  bill  S.   1745. 

supra,  as  follows: 

On  page  4,  line  5.  insert  "or  717"  after 
"706". 

On  page  4,  line  10,  strike  "or  704"  and  In- 
sert "704,  or  717". 

On  page  4,  line  23,  insert  ',  and  section 
505(a)(c)  of  the  Behabiliution  Act  of  1973  (29 
U.S.C.  794a(a)(l),"  before  "against  a". 


On  page  4,  line  25,  insert  "section  501  of  the 
RehabillUtlon  Act  of  1973,  (29  U.S.C.  791)  and 
the  regulations  implementing  section  501,  or 
who  violated  the  requirements  of  section  501 
of  the  Act  or  the  regulations  implementing 
section  501  concerning  the  provision  of  a  rea- 
sonable accommodation,  or"  before  "section 
102". 

On  page  4,  line  25,  strike  "Act"  and  Insert 
"Americans  with  Disabilities  Act  of  1990". 

On  page  5,  line  10,  Insert  "or  regulations 
implementing  section  501  of  the  Rehabilita- 
tion Act  of  1973"  before  ",  damage". 

On  page  4,  line  20  Insert  "or  717"  alter 
"706". 


THE  900  SERVICES  CONSUMER 
PROTECTION  ACT  OF  1991 


INOUYE  AMENDMENT  NO.  1289 
Mr.  FORD  (for  Mr.  Inouye)  proposed 
an  amendment  to  the  bill  (S.  1579)  to 
provide  for  regulation  and  oversight  of 
the  development  and  application  of  the 
telephone  technology  known  as  pay- 
per-call,  and  for  other  purposes,  as  fol- 
lows: 

Strike  all  on  page  4,  lines  1  through  7,  and 
Insert  in  lieu  thereof  the  following: 

(1)  The  term  "pay-per-call  service"  means 
any  information  service,  provided  by  tele- 
phone, which  receives  payment,  directly  or 
Indirectly,  tnm  each  person  who  calls  that 
service  by  telephone,  except  that  such  term 
shall  not  include  information  services  for 
which  users  are  assessed  charges  only  after 
entering  into  a  presubscription  or  com- 
parable arrangement  with  the  provider  of 
such  service.  The  Federal  Communications 
Commission  shall,  by  regulation,  specify  in 
greater  detail  the  kinds  of  Information  serv- 
ices that  are  included  within  such  term  and 
the  criteria  for  determining  whether  a  valid 
presubscription  or  comparable  arrangement 
Is  created,  consistent  with  the  purposes  of 
this  Act. 

Strike  all  on  page  12.  lines  12  through  20. 
and  Insert  in  lieu  thereof  the  following: 

(2)  In  conducting  a  proceeding  under  sub- 
section (a),  the  Federal  Trade  Commission 
shall  consider  requiring  by  rule  or  regulation 
that  a  pay-per-call  service  for  which  there  is 
a  nominal  per-call  charge  shall  be  exempt 
ftom  the  requirements  of  subsection  (b). 

At  the  end  of  page  12.  add  the  following 
new  subsection: 

(g)  AppucABiLrrv  OF  Penalties  to  Common 
Carriers.— No  common  carrier  shall  be  lia- 
ble for  a  criminal  or  civil  sanction  or  pen- 
alty under  this  Act  solely  because  it  pro- 
vided transmission  or  billing  collection  serv- 
ices for  a  pay-per-call  service  that  violated  a 
rule  or  regulation  issued  or  prescribed  under 
this  Act. 

On  page  15.  line  12.  strike  "their"  and  In- 
sert in  lieu  thereof  "its". 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SELECT  COMMFTTEE  ON  INDIAN  AFFAIRS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  on  October  29,  1991,  beginning  at 
9:45  a.m..  in  485  Russell  Senate  Office 
Building,  to  consider  for  report  to  the 
Senate    S.    168.    the   Three    Affiliated 
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Tribes  and  Standing  Rock  Sioux  Tribe 
Equitable  Compensation  Act  and  S.  754. 
to  provide  that  a  portion  of  the  income 
derived  from  tnist  or  restricted  land 
held  by  an  individual  Indian  shall  not 
be  considered  as  a  resource  or  income 
in  determining  eli^bility  for  assist- 
ance under  any  Federal  or  federally  as- 
sisted program,  and  to  meet  on  H.R. 
1476  and  S.  1869.  the  San  Carlos  Indian 
Irrigation  Project  Divestiture  Act  of 
1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  HOUSING  AND  URBAN 
AFFAIRS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Housing  and  Urban  Affairs  of  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  be  allowed  to  meet  dur- 
ing the  session  of  the  Senate,  Tuesday, 
October  29,  1991,  at  10  a.m.  to  conduct  a 
hearing  on  issues  related  to  multifam- 
lly  housing  finance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

SUBCOMMrrrEE  on  agricultural  RESEARCH 
AND  GENERAL  LEGISLATION 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry, 
Subcommittee  on  Agricultural  Re- 
search and  General  Legislation  be  al- 
lowed to  meet  during  the  session  of  the 
Senate  on  Tuesday,  October  29,  1991,  at 
2:30  p.m.,  to  hold  a  hearing  on  reducing 
foreign  material  limits  in  official  soy- 
bean standards. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  THE  JUDICIARY 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday.  October  29,  1991,  at  10  a.m.,  to 
hold  a  hearing  by  the  Patents  Sub- 
committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMfTTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Labor  and  Human  Resources  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  October  29,  1991,  at 
4  p.m..  for  a  hearing  on  S.  1845,  the  Fi- 
nancial Aid  for  All  Students  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEK  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Labor  and  Human  Pesources  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  October  29,  1991,  at 
10  a.m.  for  a  hearing  on  OSHA  reform: 
Fulfilling  the  promise  of  a  safe  and 
healthy  workplace. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMfTTEE  ON  THE  CONSUMER 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Consumer  Sub- 


committee of  the  Committee  on  Com- 
merce. Science,  and  Transportation,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  October  29, 
1991,  immediately  following  the  3  p.m. 
nomination  hearing  on  developments 
in  automotive  fuel  economy  tech- 
nology. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMirrEE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation, be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
October  29,  1991,  at  2:30  p.m.  on  the 
nomination  of  Mary  L.  Azcuenaga  to  be 
a  Federal  Trade  Commissioner. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

SUBCOMMITTEE  ON  THE  MERCHANT  MARINE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Merchant  Ma- 
rine Subcommittee  of  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation, be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
October  29,  1991,  at  10  a.m.  on  overview 
of  Federal  shipbuilding  chartering 
practices. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Finance  be  authorized  to  meet  during 
the  session  of  the  Senate  on  October  29, 
1991,  at  10:30  a.m.  to  consider  the  nomi- 
nations of  Michael  H.  Moskow  to  be  a 
Deputy  U.S.  Trade  Representative  and 
David  M.  Nvmimy  to  be  an  Assistant 
Secretary  of  the  Treasury,  and  to  con- 
sider a  request  for  a  section  332  study 
on  Latin  Ajnerican  trade  barriers. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


PRESIDENT  SERRANO  SHOULD  BE 
CONGRATULATED  ON  GUATE- 
MALAN HUMAN  RIGHTS  BREAK- 
THROUGH 

•  Mr.  CRANSTON.  Mr.  President,  I  rise 
today  to  offer  my  sincerest  congratula- 
tions to  Guatemalan  President  Jorge 
Serrano  for  his  leadership  in  breaking 
one  of  his  country's  longstanding  anti- 
democratic traditions— the  impunity  of 
military  officers  responsible  for  atro- 
cious human  rights  violations. 

Last  week  a  military  court  in  Guate- 
mala handed  down  sentences  against  2 
military  ofilcers  for  their  role  in  the 
massacre  last  December  of  13  unarmed 
civilians  in  the  town  of  Santiago 
Atitlan. 

The  slaughter  at  Santiago  Atitlan, 
where  21  others  were  wounded,  forms 
part  of  a  more  than  three-decade  his- 


tory of  military  brutality  against  the 
poor  and  mostly  indigenous  commu- 
nities of  Guatemala. 

What  is  remarkable  is  that  this.case, 
which  is  unrepresentative  only  because 
of  the  publicity  it  has  received,  is  ap- 
parently the  first  in  which  military  of- 
ficers have  been  tried  and  convicted  for 
human  rights  atrocities. 

In  the  case  of  Santiago  Atitlan, 
Army  Sgt.  Maj.  Efrain  Gonzalez  was 
sentenced  to  16  years  in  prison  after 
being  convicted  of  firing— while  under 
the  influence  of  alcohol— indiscrimi- 
nately against  the  people  of  Santiago 
Atitlan.  Lt.  Jose  Rodriguez  was  sen- 
tenced to  4  years  for  his  role  in  intimi- 
dating the  public. 

Mr.  President,  critics  have  made  sev- 
eral important  observations  in  the  han- 
dling of  the  case  of  this  atrocity. 

These  critics  point  out  that  there 
was  virtually  no  Investigation  into  the 
facts  of  the  massacre. 

The  military  court  was  remiss  In  not 
having  visited  the  scene  of  the  crime, 
autopsies  of  the  victims  were  not  car- 
ried out.  and  witnesses  to  the  violence 
were  not  interviewed. 

Although  the  military  has  sought  to 
portray  this  barbarity  as  an  isolated 
act  of  a  few  individuals,  it  is  clear  that 
these  officers'  conmmnder  also  bears 
responsibility  for  this  crime — yet  he 
was  not  charged. 

Furthermore  Guatemalan  Attorney 
General  Acisclo  Valladares  Morina  has 
taken  the  extraordinary  step  of  appeal- 
ing Garcia  Gonzalez'  sentence  in  an  ef- 
fort to  win  a  longer  prison  term.  He, 
too,  deserves  our  praise  and  support  for 
his  courage  and  demonstration  of  civic 
responsibility. 

Mr.  President,  I  might  also  point  out 
that  although  the  Guatemalan  par- 
liament has  authorized  an 
indemnization  to  be  paid  to  the  survi- 
vors of  this  tragedy,  and  to  the  rel- 
atives of  those  killed,  such  payments 
have  not  yet  been  made. 

Recently,  Jose  Sosof  Coo,  a  teenage 
victim  of  the  military  attack,  recently 
visited  my  office.  Jose  is  now  confined 
to  a  wheelchair  and  has  been  under- 
going painful,  and  expensive,  care  in 
the  United  States. 

I  urge  President  Serrano  to  take 
steps  to  assure  that  Jose  and  other  rel- 
atives and  victims  are  not  subject  to 
reprisal  from  vengeful  members  of  the 
security  forces.  Justice  requires  that 
the  Guatemalan  state  seek  to  repair 
the  damage  visited  upon  these  people. 

Clearly,  while  we  celebrate  the  im- 
portant step  in  the  strengthening  of 
the  rule  of  law  represented  in  the  con- 
viction of  the  two  army  men,  there  is 
still  a  way  to  go  before  one  can  say 
that  justice  has  truly  been  served. 

This  being  said,  it  would  also  be  an 
enormous  injustice  to  remain  silent 
and  not  to  recognize  President 
Serrano's  efforts  to  restore  Guatema- 
la's long-trampled  sense  of  justice  and 
human  dignity.  For  that  reason  I  offer 
my  comments  and  praise  today.* 


WORLD  SERIES  CHAMPION 
MINNESOTA  TWINS 
•  Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  salute  the  World  Series 
champion  Minnesota  Twins.  By  virtue 
of  Sunday  night's  thrilling  1  to  0  vic- 
tory over  the  Atlanta  Braves,  they 
once  again  reign  as  baseball's  world 
champions. 

Much  has  been  made  of  the  Twins  re- 
markable last-to-first  turnaround  this 
season,  yet  an  accomplishment  of  this 
magnitude  does  not  occur  without  hard 
work  ajid  dedication.  Elach  and  every 
member  of  this  year's  squad  took  the 
motto  "Work  Hard,  Play  Hard"  to 
heart  and  this  attitude  has  resulted  in 
the  Twins  second  world  championship 
In  the  past  5  years. 

Led  by  World  Series  MVP  Jack  Mor- 
ris, the  bats  of  Chuck  Knoblauch  and 
Brian  Harper,  and  a  host  of  brilliant 
defensive  plays,  including  Greg  Gagne's 
contributions  at  shortstop,  the  Twins 
emerged  from  what  was  one  of  base- 
ball's greatest  fall  classics.  Whether  it 
was  Kirby  Puckett  climbing  the  fence 
to  rob  Ron  Gant  of  an  RBI  extra-base 
hit,  Dan  Gladden  stretching  a  single  in 
the  bottom  of  the  10th  In  game  7,  or 
Brian  Harper's  splendid  play  behind  the 
plate  during  game  4,  the  entire  Nation 
watched  as  the  Minnesota  Twins  and 
Atlanta  Braves  battled  for  the  world 
title  in  a  series  which  saw  an  unprece- 
dented five  1-run  games. 

Finally,  I  cannot  conclude  this  state- 
ment without  a  few  words  of  praise  for 
the  Atlanta  Braves.  They  proved  to  be 
a  worthy  opponent  and  throughout  this 
past  season  exhibited  a  style  and  grace 
under  pressure  which  few  teams  have 
matched.  The  National  League  can  be 
proud  of  the  representation  which  the 
Braves  provided  and  the  entire  Atlanta 
organization  can  be  proud  of  their  ac- 
complishments. 

Mr.  President,  again  I  congratulate 
the  Minnesota  Twins  on  becoming 
baseball's  1991  world  champions  and  I 
thank  them  for  allowing  the  fans  of 
Minnesota  to  be  a  part  of  this  truly 
magical  season.* 
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THE  THREATENED  TATSHENSHINI 
*  Mr.  WIRTH.  Mr.  President,  I  would 
like  to  speak  for  a  few  moments  on  a 
subject  of  deep  concern  to  me— the  fate 
of  the  Tatshenshini  River.  The 
Tatshenshini  Is  the  major  tributary  of 
the  Alsek  River  of  British  Columbia 
and  Alaska  and  is  part  of  one  of  the 
great  river  systems  of  North  America. 
It  drains  the  pristine  wilderness  of 
British  Columbia's  northwest  comer 
and  then  crosses  into  Alaska,  flowing 
through  the  Wrangell-St.  Ells  National 
Park,  just  north  of  Glacier  Bay  Na- 
tional Park,  to  empty  into  the  Gulf  of 
Alaska. 

The  future  of  the  Tatshenshini  and 
the  wilderness  character  of  the  land- 
scape which  it  dominates  is  clouded  by 
a    proposed    copper    mine    called    the 


Windy  Cragg  Mountain  project.  If 
built,  this  mine  would  produce  a  pro- 
jected 30,000  tons  of  copper  ore  a  day. 
The  6,000-foot  summit  of  Windy  Cragg 
Mountain  would  be  leveled. 

Because  of  the  extremely  high  level 
of  sulphide  ore  intermixed  with  the 
copper  ore— six  times  greater  than  that 
of  any  other  nUne  in  British  Colum- 
bian—and the  roadless  character  of  the 
surrounding  area,  this  project  would 
cause  great  environmental  damage. 
When  sulphide  ore  is  exposed  to  the  air 
and  rain,  sulphuric  acid  is  formed.  In 
this  case,  huge  amounts  of  acid  would 
be  produced  from  the  exposed  mine 
tailings  and  would  flow  downhill  to  the 
Tatshenshini.  The  very  life  of  the 
Tatshenshini,  and  the  multimillion- 
dollar  fisheries,  the  area's  recreation 
economy,  and  the  native  cultures  that 
depend  on  It  are  threatened. 

Mr.  President,  those  of  us  from  the 
West  are  well  aware  of  the  environ- 
mental dangers  of  mining.  Responsible 
mining  operations,  which  exist 
throughout  Colorado,  plan  for  and 
mitigate  these  threats.  But  we  have 
also  been  left  with  the  legacy  of  over  a 
hundred  years  of  mining,  much  of 
which  took  place  before  many  of  these 
threats  were  well  understood  and  be- 
fore technology  for  dealing  with  them 
was  developed.  Many  of  these  sites  are 
now  listed  as  national  priorities  under 
Superfund  and  we  have  found  that  the 
technology  for  dealing  with  the  toxic 
pollution  produced  by  many  mining  op- 
erations is  still  inadequate.  This  is  the 
case  at  Windy  Cragg.  where  thousands 
of  gallons  of  sulphuric  acid  and  other 
toxic  liquids  containing  heavy  metals 
would  be  released.  The  leaching  of 
these  wastes  would  last  hundreds  if  not 
thousands  of  years. 

I  am  bringing  this  matter  to  the  at- 
tention of  the  Senate  because  this  pro- 
posal is  of  International  concern.  The 
Tatshenshini  flowing  Into  the  United 
States  and  the  livelihoods  of  our  citi- 
zens  are   at   stake.    Mr.    President.    I 
would  like  to  insert  some  materials  in 
the  Record  that  more  fully  explains 
this  situation  and  the  character  of  the 
Imperiled    Tatshenshini    for    my    col- 
leagues to  examine.  I  hope  they  will 
study   this  situation  and  reach  their 
own  conclusions  about  its  merit.  I  am 
confident  that  once  the  dangers  on  this 
project  become  known,  Americans  will 
decide  that  its  risks  are  simply  too 
great. 
The  material  follows: 
[From  the  Ottawa  Citizen.  Sept.  8.  1991] 
Fighting  for  a  Northern  Treasure 
(By  Anne  Mcllroy) 
Dry    Bay.    AK.— After    noating   for   days 
down  an  untouched  strip  of  water,  lee  and 
mountains,   the  sj^ht  of  a   huje,   red-faced 
man   on   the  all-terrain   vehicle   piled   higrh 
with  beer  comes  as  a  shock. 

"Which  are  the  single  women?"  booms 
Paul  Smith.  It's  his  way  of  welcomingr  a 
group  of  Tatshenshini  River  rafters  who  for 
12  days  have  ridden  slate  grey  waters 
through  the  Yukon,  northwestern  British  Co- 
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lumbia.    Into    the    Alsek    River    and    out 
through  Alaska  to  the  Paciflc  Ocean. 

Dry  Bay,  the  end  of  the  Journey,  is  a  fish- 
ing outpost  with  a  wild,  free  feel  to  It.  The 
grey  beach  stretches  for  kilometers  against  a 
dark,  brooding  sky.  Seals  bob  In  the  surf 
and  bald  eagles  ny  overhead.  It  is  part  of 
Glacier  Bay  National  Park,  and  nobody  lives 
here  year  round. 

Dry  Bay  has  more  visitors  than  usual  this 
year,  largely  because  of  the  copper  mine  To- 
ronto-based Geddes.  Resources  has  proposed 
for  Windy  Craggy  Mountain  inland  from  the 
Tatshenshini  in  B.C. 

Attracted  by  reports  that  one  of  Canada's 
last  great  wilderness  areas  is  In  peril,  hun- 
dreds of  people  have  rafted  down  the  river- 
called  the  Tat  for  short^this  summer. 

A  SPECTACULAR  TRIP 

The  trip  Is  spectacular.  With  each  day  the 
river  geu  wider,  swifter  and  darker,  as  sedi- 
ment and  melting  ice  flows  in.  Huge  glaciers 
lick  at  the  river  banks,  and  icebergs  the  wa- 
tery blue  of  antl-fTeeze  calve  Into  the  water. 
Bears— grizzly,  black  and  the  rare  silver-blue 
glacier  bear— roam  the  mountains  that  rise 
from  the  stony  shores,  and  on  this  trip,  a 
lone  wolf  was  running  along  the  beach. 

But  Smith,  famous  as  the  only  man  to  ever 
fall  into  the  frigid  Alsek  more  than  once  and 
survive,  is  a  good  indication  that  more  than 
pristine  Canadian  wilderness  is  at  stake 
here.  For  him,  and  other  Alaskans,  the  real 
issue  Is  nsh.  This  area  Is  among  the  most 
productive  salmon  fisheries  in  the  state. 

"It'll  kill  the  nsh.  And  you  fellows  will  end 
up  paying  millions  to  us  because  you 
wrecked  our  salmon  fishery." 

Smith  Is  far  team  an  official  U.S.  spokes- 
man—his other  claim  to  fame  is  being  able 
to  nsh  with  one  hand  and  hold  a  bear  In  the 
other.  But  U.S.  Park  ofHcials  say  he  Is  right 
with  his  prediction  that  the  Tatshenshini  is 
an  International  environmental  issue. 

"OfHcially,  we  are  watching  the  develop- 
ments. Unofficially,  we  are  very  anti-mine," 
says  Greg  Dudgeon,  a  ranger  at  Glacier  Bay 
National  Park. 

Although  the  mine  is  In  Canada,  environ- 
mentalists on  both  sides  of  the  border  say  it 
could  turn  the  Tatehenshini  into  a  river  of 
acid. 

The  copper  is  buried  deep  in  the  mountain, 
and  its  ore  contains  high  concentrations  of 
sulphur,  which  when  exposed  to  air  and 
water  becomes  sulphuric  acid. 

The  company,  Geddes  Resources,  wants  to 
start  construction  in  1991  and  have  the  1600- 
mllllon  project  on  line  by  1994.  Their  first 
plan,  which  was  rejected  by  the  B.C.  and  fed- 
eral governments,  was  to  pile  the  waste  rock 
on  glaciers.  The  revised  proposal  is  to  store 
It  under  a  manmade  lake,  built  with  a  dam, 
that  will  eventually  be  four  kilometers  long. 
Gerald  Harper,  the  company  president, 
says  the  mine  won't  be  an  environmental 
disaster.  But  the  area  is  known  for  frequent 
earthquakes  and  environmentalists  say  the 
risk  is  too  high. 

For  John  Mikes,  owner  of  the  Canadian 
River  Expeditions  rafting  company  and  lead 
guide  on  the  trip,  the  Issue  is  a  simple  one. 
All  of  the  arguments— if  it  will  release  acid 
Into  the  river,  if  it's  economically  feasible- 
are  really  not  the  important  ones.  This  Is  a 
truly  beautiful  place.  Don't  mess  with  it.  It's 
that  simple." 

Mike  makes  his  living  from  the  river,  and 
has  a  financial  stake  in  keeping  it  the  way  It 
is. 

But  his  every  word  shows  how  much  he 
cares  for  this  land.  On  a  hillside  near  where 
a  road  and  bridge  to  the  mine  would  go,  he 
gave  a  Sunday  sermon  on  how  the  develop- 
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ment  would  ctaAnge  an  area  of  txue  wilder- 
ness forever. 

"If  you  feel  this  river  should  be  saved,  do 
something  about  It,"  he  urg'ed. 

In  the  audience,  a  special  gxiest  was  listen- 
ing. 

Pauline  Browes.  the  Junior  federal  environ- 
ment minister,  had  arrived  by  helicopter  for 
three  days  of  official  business. 

The  federal  government  has  yet  to  take  a 
stand  on  the  Tauhenshinl  and  environ- 
mentalists had  suggested  Browes  come  north 
to  see  exactly  what  was  at  stake. 

For  Mikes,  her  visit  was  a  coup,  even 
though  it  meant  giving  up  a  sleeping  bag  for 
a  few  cool  nights — by  accident  only  one  had 
been  packed  for  Browes  and  her  husband 
George. 

The  visit  also  meant  extra  stress.  B.C.  en- 
vironmentalists have  invited  politicians  into 
the  wilderness  before,  and  bad  weather  had 
on  several  occasions  turned  the  trips  Into 
disasters. 

Not  only  that,  but  most  of  the  rafters  were 
on  holidays  and  for  them  the  visit  was  good 
fodder  for  a  Joke.  They  had  dubbed  the  min- 
ister Junior  Browes  before  she  arrived. 

But  Browes  was  on  the  river  for  an  unbe- 
lievable day  that  left  everyone— including  a 
writer  for  National  Geographic— struggling 
for  words  that  would  do  it  Justice. 

The  confluence  of  the  Tatshenshinl  and 
Alsek  rivers  is  a  vast  grey  sea  of  fresh  water 
ringed  by  i>eak»— some  laden  with  glaciers, 
others  soft  green  mounds  and  still  others 
chalky  grey  with'  thickly  forested  lower 
slopes.  It  was  a  circle  of  beauty,  a  place  of 
overwhelming  power  and  strength.  The  water 
was  fast,  the  wind  strong  and  the  mountains, 
everywhere. 

The  federal  government  has  yet  to  take  a 
stand  on  the  Tatshenshinl,  although  the  re- 
vised proposal  for  the  mine  is  now  being 
screened  by  the  federal  and  B.C.  govern- 
ments. 

Browes,  it  seems,  was  moved  by  her  trip. 

"I  have  never  seen  anything  quite  so  spec- 
tacular, so  dramatic.  If  this  is  going  to  be  de- 
stroyed or  disturbed  it  would  be  a  tragedy." 

But  she  wouldn't  say  whether  she  felt 
there  should  be  a  mine. 

Browes  wasn't  the  only  politician  to  raft 
down  the  river  this  summer.  Liberal  Envi- 
ronmental critic  Paul  Martin  took  his  fam- 
ily on  a  Canadian  River  Expeditions  trip  and 
says  he  spent  a  lot  of  timing  wondering  what 
a  road  and  a  bridge  would  do  to  the  area,  let 
alone  the  mine. 

"It  would  ruin  it.  The  federal  government 
has  Jurisdiction  here.  It  is  a  navigable,  inter- 
national water"  way.  They  should  get  in 
there  and  protect  it." 

(From  Borealls  2  (4),  1991] 
The  Tatshenshini  River:  Savtno  the 
Heartland  of  a  Great  Wilderness 
(By  Michael  Down) 
The  Tatshenshinl  River  is  the  main  tribu- 
tary of  the  mighty  Alsek.  River,  that  drains 
the  northwest  comer  of  British  Columbia,  a 
region  trapped  between  the  state  of  Alaska 
and  Canada's  Yukon  Territory.  This  is  also 
the  place  where  the  Pacific  and  Continental 
tectonic  plates  meet.  Intense  mountain 
building  forces  are  hard  at  work  here.  In  a 
geologic  sense,  the  last  ice  age  is  a  present 
reality.  To  the  north  are  Canada's  highest 
mountains,  the  Himalayan-sized  St.  Elias 
Range.  Canada's  highest  peak,  Mt.  Logan 
rises  to  19,550  feet  (5,958  metres),  as  sprawl- 
ing massif  so  large  that  it's  almost  a  minia- 
ture mountain  range  in  itself.  And  right  off 
the  coast  looms  the  lofty  pyramid  of  Mt.  St. 
Ellas,  abruptly  rising  ft-om  sea  level  to  a 


summit  of  18.006  feet  (5.489  metres)  over  less 
than  SO  kilometres.  This  is  the  single  great- 
est vertical  relief  to  rise  fW>m  a  coastline 
anywhere  on  earth. 

All  this  may  sound  like  a  wilderness  rhap- 
sody. But  there  Is  no  other  way  to  describe 
the  sheer  drama  of  the  Tatshenshini.  To  the 
immediate  south  rises  the  more  compact, 
but  equally  dramatic  Fairweather  Range. 
Again  the  mountains  rise  ftom  the  beach  and 
rapidly  climb  to  British  Columbia's  highest 
summit.  The  Inaptly  named  Mt.  Fairweather 
forms  a  15.300-foot  (4.663  metre)  border  peak. 

Cradled  by  these  two  massive  coastal 
mountain  ranges  Is  the  largest  non-polar  gla- 
cier system  in  the  world.  Among  the  count- 
less icefields  and  glaciers,  eight  flow  right 
down  to  water's  edge,  where  huge  chunks  of 
ice  calve  off.  forming  icebergs  in  the  fast- 
flowing  lower  reaches  of  the  Tatshenshinl/ 
Alsek  system.  Together,  these  two  rivers 
slice  a  path  through  the  mountains,  breach- 
ing the  coastal  divide  and  cutting  a  corridor 
all  the  way  from  the  dry  willow  and  birch 
shrublands  of  the  Yukon  interior  to  the  hem- 
lock and  spruce  rain  forests  on  the  Paciflc 
coast.  This  is  a  land  of  extremes,  a  land  of 
transition,  which  accounts  for  a  rich  diver- 
sity of  natural  ecosystems.  In  a  voyage  of  200 
kilometres,  the  river  moves  through  six 
biogeoclimatic  zones,  including  an  unclassi- 
fled  coastal  rain  forest  that  is  unique  in  Can- 
ada. 

Dr.  Edgar  Waybum  is  the  elder  statesman 
of  Alaska  wildlands  conservation.  Since  the 
early  '60b,  he  and  his  wife  Peggry  have  been  at 
the  forefV'ont  of  Alaska  wilderness  battles. 
They  have  been  exploring  the  most  remote 
and  spectacular  corners  of  the  state  for  a 
quarter  of  a  century.  Among  those  Journeys, 
a  raft  trip  down  the  Tatshenshinl  stands  out: 
"I  can  personally  attest  to  its  magniflcence 
and  to  its  remarkable  wilderness  qualities. 
The  mine  and  70-mlle  road  would  be  dev- 
astating to  the  best  remaining  wilderness  in 
the  world."  said  Waybum.  a  former  president 
of  the  Sierra  Club. 

Although  the  Tatshenshinl/Alsek  river  sys- 
tem is  the  third  largest  in  British  Columbia, 
it  remains  unknown  to  most  residents.  But 
to  white  water  enthusiasts  and  wilderness 
rafting  aflcionados.  it  is  world  renowned  as 
one  of  the  best  river  running  experiences 
anywhere  on  the  planet.  Not  only  is  there 
the  grandeur  of  floating  through  the  heart  of 
glacier-draped  mountains,  but  the  salmon- 
rich  river  supports  an  abundance  of  wildlife. 
The  region  is  home  to  signiflcant  popu- 
lations of  moose,  red  fox,  wolf,  wolverine, 
mountain  goats,  bald  eagles,  gyrfalcons  and 
some  rare  bird  8i>ecie8  such  as  the  gray- 
cheeked  thrush,  short-billed  dowltcher  and 
Hudsonian  godwit. 

But  the  most  striking  wildlife  impression 
comes  trotn  the  overwhelming  presence  of 
big  bears.  Bob  Peart,  executive  director  of 
the  B.C.  Outdoor  Recreation  Council  and  a 
past-president  of  the  Canadian  Parks  and 
Wilderness  Society  (CPAWS)  took  a  trip 
down  the  Tatshenshini  last  summer.  "I  have 
never  seen  so  many  signs  of  grizzlies  in  one 
place  before  in  my  life,"  he  said.  "There  were 
huge  tracks  everywhere,  torn-up  stumps, 
rooted  up  shrubs,  flowers  and  piles  of  big 
black  droppings  all  over  the  place.  They  were 
always  there.  Whether  you  could  see  them  or 
not,  you  could  sense  their  presence,  their 
spirit.  All  the  way  down  the  river,  I  felt  like 
I  was  in  the  spirit  of  the  Great  Bear." 

Field  data  are  sparse,  but  it  seems  clear 
that  stretches  of  the  Tatshenshini  Valley 
support  some  of  the  highest  densities  of  griz- 
zly bear  in  the  world.  In  places,  there  may  be 
as    many    as    one    bear    every    Ave    square 


kilometres  (three  square  miles).  The  river's 
floodplain  is  the  only  home  in  Canada  for  the 
Alaskan  brown  bear.  According  to  the  B.C. 
Wildlife  Branch,  the  giizly  habitat  in  the 
valley  is  rated  as  "nationally  important  and 
unique  in  Canada."  And  in  keeping  with  the 
Tatshenshini's  rare  qualities,  the  valley  Is 
also  the  only  home  in  Canada  for  the  rare 
glacier  bear,  a  peculiar  subspecies  of  black 
bear  named  for  its  silver-blue  fur. 

In  keeping  with  its  propensity  for  drama, 
the  Tatshenshini  not  only  possesses  increas- 
ingly rare  wilderness  qualities,  but  it  also 
Just  happens  to  hold— in  nature's  ironic  way 
of  balancing  superlatives— the  most  massive 
undeveloped  copper  deposit  known  In  North 
America.  At  the  head  of  Tats  creek,  a  tribu- 
tary of  the  Tatshenshini,  Just  above  its  con- 
fluence with  the  Alsek,  is  Windy  Craggy 
Mountain.  Locked  Inside  Windy  Craggy  is  a 
miner's  treasure,  a  potential  3.2-billion  kilo- 
grams of  copper.  To  get  at  this  motherlode. 
Geddes  Resources  of  Toronto  proposes  to  in- 
vest an  estimated  S600  million  in  infrastruc- 
ture centred  around  an  underground  oper- 
ation and  a  giant  open  pit  up  to  550  metres 
deep.  The  6.000-foot  (1,828  metre)  summit  of 
Windy  Oaggy  Mountain  would  be  levelled. 

Reading  Geddes'  promotional  material,  the 
proposed  mine  sounds  like  a  bonanza.  About 
900  Jobs  would  be  created  to  construct  the 
project's  infrastructure  over  the  flrst  two 
years.  After  construction  an  estimated  600 
Jobs  would  be  created  to  operate  the  mine 
over  a  projected  life  span  of  15  years.  More 
than  S70  million  would  be  spent  annually  to 
produce  30,000  tons  per  day  of  copper  ore, 
which  is  equivalent  to  one  percent  of  world 
production.  In  dollars  spent  and  ore  pro- 
duced, this  would  be  a  world-scale  mine  of 
mammoth  proportions. 

But  beneath  the  rosy  projections  are  some 
serious  implications  for  the  environment. 
The  copper  itself  is  laced  within  a  massive 
sulphide  deposit.  The  ore  has  a  sulphur  con- 
tent of  35  percent— about  six  times  greater 
than  any  other  mine  in  B.C.  When  sulphide 
ore  is  mined  and  exposed  to  the  atmosphere, 
oxidation  takes  place  and  deadly  sulphuric 
acid  is  formed.  At  the  smaller  Eiquity  mine 
near  Houston,  B.C.  the  ore  has  only  six  per- 
cent sulphur  content.  Sulphuric  acid  leaches 
from  the  waste  rock  and  tailings,  and  it  will 
need  to  be  continually  neutralized  for  hun- 
dreds, perhaps  thousands  of  years,  at  a  cost 
of  SI  million  a  year.  Impossible  to  com- 
pletely control,  this  acid  rock  drainage 
threatens  to  poison  the  aquatic  ecosystem  of 
the  Bulkley  River  and  destroy  a  major  Hsh- 
ery. 

A  similar  scenario,  except  on  a  grander 
scale,  may  be  in  store  for  the  Tatshenshini. 
Mining  operations  are  expected  to  generate 
about  250  million  tons  of  tailings  and  waste 
rock  with  acid-generating  potential.  To  keep 
the  waste  rock  ftx)m  coming  in  contact  with 
air.  Geddes  proposes  to  bury  it  underwater  in 
a  man-made  reservoir,  drowning  the  upper 
Tats  Creek  Valley  In  a  potentially  toxic 
lake,  four  kilometres  long  and  one  kilometre 
wide.  The  reservoir  will  be  created  by  two 
huge  earth-flU  dams,  the  downstream  one  as 
high  as  a  football  field  is  long. 

Due  to  the  porous  nature  of  the  underlying 
glacial  sands  and  gravels,  the  company's 
consultants  estimate  as  much  as  1(X).000  gal- 
lons of  tailings  liquid,  laced  with  the  toxic 
metals,  may  seep  through  the  dams  and  sides 
of  the  reservoir.  All  of  the  seeping  tailings 
will  have  to  be  monitored,  trapped  and  neu- 
tralized for  many  years  after  the  mine 
closes. 

Further  complicating  matters  is  the  fact 
that  this  proposed  mine  sits  squarely  in  the 


middle  of  one  of  Canada's  most  earthquake- 
prone  areas.  Those  same  tectonic  forces  that 
are  thrusting  the  region's  mountain  ranges 
skyward  are  also  keeping  things  moving  and 
shaking  at  ground  level.  Only  20  kilometres 
to   the   west   Is   the   highly   active   Border 
Fault,  and  50  kilometres  further  west  is  the 
equally  active  Fairweather  Fault.  Two  lesser 
faulu  slice  almost  directly  through  the  mine 
area.  The  area  had  two  earthquakes  that  reg- 
istered over  6.4   on   the   Richter  scale   last 
spring  alone.  These  were  strong  enough  to 
make   plaster  fall   off  cracking  walls.   But 
these  are  small  compared  to  the  monumenUl 
quake  of  1968,  that  measured  7.9  and  caused 
a  tidal  wave  to  wash  forests  fW)m  slopes  sev- 
eral hundred  feet  above  sea  level  in  nearby 
Lltuya  Bay.  And  in  1889.  the  greatest  quake 
ever  recorded  on  the  North  American  con- 
tinent struck,   with  its  epicentre  only  120 
kilometres  away.  Registering  at  8.6  on  the 
Richter  scale,  it  shattered  glaciers  and  up- 
lifted  cliffs   more   than    12   metres   on   the 
beach.  Earthquakes  of  this  size  produce  cata- 
strophic results,  with  the  ground  rising  and 
falling  in  waves,  generating  large  landslides 
and    floods    and    destroying    buildings    and 
bridges. 

The  prospect  of  locating  a  mine  in  the  maw 
of  a  major  concinenui  fault  concerns  people 
like  Paul  George,  a  sUunch  defender  of  wil- 
derness and  a  director  of  the  Western  Cana- 
dian Wilderness  Committee.  "If  the  mine  de- 
velopment goes  ahead,  the  Tatshenshinl 
would  be  under  threat  from  an  acid  spill  dis- 
aster for  hundreds  or  perhaps  thousands  of 
years.  "  he  says.  "It's  like  putting  a  nuclear 
waste  dump  on  top  of  the  San  Andreas 
fault." 

Such  a  catastrophe  could  contaminate  or 
even  wipe  out  the  salmon  runs  of  the 
Tatshenshlni/Alsek  system.  At  risk  up- 
stream is  the  traditional  native  food  flshery 
of  the  Champagne-Aishihik  band.  They  have 
nied  a  land  claim  on  the  area.  Also  down- 
stream are  the  multlmillion  dollar  commer- 
cial flaherles  at  Dry  Bay  and  out  of  the 
Fairweather  Banks. 

Even  today,  as  in  the  days  of  the  Gold 
rush,  a  camp  city  springs  to  life  on  the  banks 
of  the  Alsek  above  Dry  Bay  each  year.  It  is 
populated  by  independent-minded  fishermen, 
panning  the  river  for  another  kind  of  gold! 
Like  their  cousins  upcoast  in  the  village  of 
Yukatat,  they  believe  their  livelihoods  are 
threatened  by  the  Windy  Craggy  proposal 

Neither  is  the  prospect  appealing  to  Amer- 
ican offlclals  in  Alaska.  Commenting  on  the 
original  mine  plane.  Steve  Pennoyer.  Alaska 
director  for  the  U.S.  Dept.  of  Commerce  Ma- 
rine Fisheries  Service  says,  "It  does  not  ap- 
pear that  the  environmental  and  engineering 
problems  associated  with  this  project  can  be 
resolved  with  existing  technology.  We  be- 
lieve the  long-term  environmental  degrada- 
tion likely  to  result  from  the  proposed 
Windy  Craggy  mine  outweighs  any  economic 
gains  that  may  accrue. 

Last  spring  opinions  such  as  these  led  the 
B.C.  Government  to  reject  Geddes'  initial 
mine  plan  at  Stage  1  of  the  Mine  Develop- 
ment Review  Process.  Many  reasons  were 
cited,  but  the  primary  one  was  that  the  com- 
pany had  inadequately  assessed  the  hazards 
of  acid  rock  drainage.  By  year's  end,  the 
company  submitted  a  revised  plan.  It  pro- 
posed to  consolidate  the  two  initially  pro- 
posed open  pits  into  one  by  taking  the  mine 
underground  earlier.  The  revised  plan  also 
attempts  to  ensure  that  all  of  the  sulphur- 
laden  waste  rock  ends  up  in  a  tailings  res- 
ervoir, rather  than  being  dumped  on  the  gla- 
cier. To  pay  for  the  increased  costs  Geddes 
proposed  to  increase  production  by  50  per- 
cent, from  20.000  to  30.000  tonnes  per  day. 
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The  changes  reduce  waste  rock  by  30  per- 
cent, but  it  leaves  almost  no  margin  for 
error.  Critics  claim  the  enormous  risks  posed 
by  acid  rock  drainage  have  not  been  solved 
The  plan  offers  assurances  that  the  "latest 
and  best  technology"  will  be  used,  but  ac- 
cording to  U.S.  agencies  reviewing  the  plan 
"latest"  is  still  unproven  and  unreliable-  and 
•best"  is  unacceptable  given  the  consensus 
understanding  of  experts  that  dealing  with 
acid  rock  drainage  is  pooriy  understood  and 
needs  many  more  years  of  study. 

Steve  Fortner  lives  in  Victoria,  where  he 
has  worked  for  a  number  of  West  Coast  wil- 
derness groups  over  the  years.  A  Jeweller  by 
trade,  he  approaches  issues  with  the  same 
precision  and  patience  as  he  does  his  work 
But  he  has  little  patience  for  the  company's 
approach  to  environmental  concerns:  "In  my 
opinion  the  new  mine  plan  seems  like  the 
latest  attempt  by  Geddes  to  downplay  the 
extreme  dangers  of  the  project.  It  reads  more 
like  a  salesman's  effort  to  overcome  objec- 
tions than  a  serious  consideration  of  what  is 
really  at  stake.  And  it  seems  empty  when 
you  see  how  much  of  the  company's  effort  is 
going  into  lobbying  the  government  for 
quick  approval."  he  says. 

But    Geddes     president.     Gerald     Harper 
doesn't    understand   all    the    fuss.    He    said 
•This  isn't  pristine  wilderness,  it's  barren 
land."  He's  convinced  that  Geddes  can  under- 
take the  project  and  minimize  the  risks. 

However,  if  the  project  goes  ahead  and  acid 
rock  drainage  is  a  problem,  it  will  be  the 
abundant  wildlife  populations  that  depend  on 
the  flsh,  particularly  the  grizzly,  that  will  be 
affected.      Equally      threatening      to      the 
Tatahenshini  wilderness  is  the  proposed  road 
needed  to  haul  out  copper  concentrate  and 
truck  in  fuel  and  supplies  to  the  airstrip  and 
600  workers  at  Tata  Creek.  Access  would  re- 
quire   104    kilometres    of   new.    all-weather 
road,  through  what  is  now  a  pristine  wilder- 
ness. It  would  begin  by  traversing  through 
Scottie  Pass,  the  only  wintering  range  of  the 
dall  sheep  found  in  B.C.  The  road  would  then 
enter  the  Tatshenshini  watershed  and  follow 
the  river's  edge  for  25  kilometers,  cutting 
right  through  open  alpine  and  some  of  the 
prime  grizzly  denning  habitat.  With  a  45-ton 
ore  truck  passing  every  10  minutes.  24  hours 
a  day.  365  days  a  year— animal  deaths  trom 
collisions  and   obstructed  migratory   paths 
could  reach  tragic  proportions.  Wildlife  not 
driven  away  would  inevitably  be  exjwsed  to 
increased  hunting  and  poaching  pressure  as 
hunters  gained  access  to  the  area  on  new 
mine  roads. 

More  than  20  million  gallons  of  diesel  fuel 
would  have  to  be  transported  in  each  year  to 
provide  power  for  the  operation.  Truck 
crashes  and  toxic  ore  spills  pose  risks  to  the 
river.  Of  the  11  bridges  planned,  the  three 
largest  would  require  dredging  of  the  river, 
which  would  seriously  affect  salmon  spawn- 
ing and  rearing  habitat.  At  the  confluence  of 
the  Tatahenshini  and  the  O'Connor  rivers,  a 
200-metre  bridge,  the  length  of  two  football 
fields,  would  be  required. 

The  river's  adventure  tourism  industry 
generates  $1  million  annually  in  direct  reve- 
nues. This  is  projected  to  double  in  the  fu- 
ture. But,  operators  say  their  businesses 
would  suffer  a  crushing  blow  if  the  river  lost 
ita  reputation  for  wilderness  raft  trips.  Shel- 
ley Goble  runs  Suskwa  Adventure  Outfltters, 
one  of  more  than  a  dozen  commercial  rafting 
operators  with  licenses  for  the  river. 

"Geddes  likes  to  play  up  the  recreational 
opportunities  the  road  would  supposedly 
open  up,"  she  quips.  "Just  think  of  all  the 
Jet  boata  that  could  get  in  there!  And  there 
would  be  lota  of  sport  dodging  those  huge  ore 


28953 

trucks  roaring  around  those  tight  comers 
every  few  minutes." 

"But  seriously,  with  ite  dangerous  heavy 
tralflc,  they  won't  allow  recreationlsta  in 
anyway.  Road-accessed  river  recreation  is 
plentiful  Just  about  everywhere  else  in  B  C 
and  the  Yukon.  My  customers  pay  top  dollar 
and  come  from  all  over  because  they  want 
something  you  can  hardly  find  anywhere  else 
in  the  world:  two  weeks  of  rafting  pure  wil- 
derness. Trying  to  hide  the  road  behind  some 
bushes  Just  won't  do.  If  this  project  goes 
ahead,  the  valley  will  become  the  mere  com- 
monplace and  my  customers  just  won't 
come." 

The  B.C.  Ministry  of  Parks  agrees  that  the 
Tatshenshini  is  "In  the  top  echelon  of  wil- 
derness rivers."  Once  paved,  ita  wildemess 
would  be  lost  forever.  It  would  be  tragic  if 
the  proposed  road  and  ita  bridges  were  built 
only  to  have  the  mine  shut  down  because  of 
a  drop  in  the  price  of  copper.  Such  was  the 
case  in  the  early  'SOs.  when  the  entire  town 
of  Kltsault  on   Alice  Arm   was  abandoned 
after  the  market  for  molybdenum  crashed. 
History  threatens  to  repeat  itaelf.  With  de- 
pressed coal  prices,  the  massive  NorthEast 
coal  project  in  B.C..  which  has  received  Jl.5 
billion  of  public  investment,  may  be  at  risk 
Copper  Is  a  commonly  available  commod- 
ity, for  which  demand  is  expected  to  decline 
Ita   biggest   application    has   been   in    tele- 
communications, but  fiber  optics  is  begin- 
ning to  replace  copper  wire  at  an  accelerat- 
ing pace.  High  output  transistors  are  now 
displacing  roughly  30  pounds  of  copper  used 
to  manufacture  every  new  automobile.  And 
new  technologies  for  recycling  cooper  are  de- 
veloping. It  is  expected  that  within  10  to  20 
years,  60  to  75  percent  of  the  world's  copper 
needs  could  be  met  by  recycled  material. 
With  the  fiber  optics  revolution,  some  of  the 
major  future  sources  of  copper  may  turn  out 
to  be  cities  like  Tokyo  and  New  York. 

With  dropping  demand  and  expected  In- 
creases in  supply  resulting  from  major  new 
mines  in  Chile,  "the  outlook  for  copper  is 
not  very  bright  beyond  1991,"  stated  Scotia 
McLeod's  January  1990  edition  of  the  Mining 
Equity  Adviser. 

The  company  says  their  project  poses 
minimal  environmental  risk,  and  that  their 
operating  methods  are  above  reproach.  But 
their  track  record  suggeste  otherwise,  "As  I 
see  it  government  rejection  of  their  initial 
mine  plan  makes  it  clear:  Geddes'  proposals 
consistently  place  economic  considerations 
before  environmental  ones,"  says  Ethan 
Askey.  a  founder  of  Tatahenshini  Wild  and  a 
river  guide  who  has  guided  rafting  tripe  on 
the  Tatahenshini  for  several  years. 

"But  let's  face  it.  If  you've  got  to  cut  envi- 
ronmental comers  to  turn  a  profit,  then  the 
project  is  a  bust.  Geddes  seems  most  con- 
cerned with  painting  themselves  as  environ- 
mentally friendly,"  said  Askey. 

Over  the  last  few  years,  (Seddes'  proposals 
have  constantly  changed.  Initially  an- 
nounced as  a  small,  fly-in  gold  mine,  the 
idea  fell  apart  when  drilling  teste  revealed 
that  gold  percentages  were  to  low  to  be  com- 
mercially viable.  To  retain  their  investment, 
Geddes  dumped  gold  and  gambled  on  copper 
on  a  big  scale.  They  assumed  that  high  cop- 
per prices,  then  peaking  at  SI. 30  US  a  pound, 
would  prevail.  But  the  value  of  copper  has 
since  declined.  The  World  Bank  forecaste  a  35 
percent  drop,  to  a  price  of  S0.85  US,  by  the 
middle  of  the  decade.  With  fluctuating  condi- 
tions, the  Windy  Craggy  proposal  has  grown 
fi-om  a  compact  3,500-ton  per  day  (tpd)  oper- 
ation to  15,000  tpd.  to  20.000  tpd  and  now  it's 
a  whopping  30.000  tpd. 

The  end  of  the  road  for  the  Windy  C:ra«gy 
mine  in  Haines.  Alaska,  a  small  town  of  1.200 
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people  nestled  under  l,800-metre-hi?h  snow- 
capped mountains  at  the  end  of  America's 
longrest  fjord,  the  Lynn  Canal.  Here,  Geddes 
proposes  to  upgrade  a  deep-sea  port  to  ac- 
commodate largre-hulled  ore  tankers  to  ship 
copper  to  Asian  smelters. 

The  town's  two  economic  mainstays,  tour- 
Ism  and  fishing,  worth  S3  million  $17  million 
respectively  per  year,  would  also  be  hard  hit. 
"It  would  seriously  disrupt  the  lifestyle  that 
many  of  us  who  live  in  Haines  have  chosen," 
says  Tom  Ely.  president  of  the  Lynn  Canal 
Conservation  Society.  "It's  our  rural  quiet 
lifestyle  and  the  peaceful  wilderness  atmos- 
phere the  most  of  us  here  enjoy,"  he  says 

A  constant  convoy  of  heavy  ore  trucks 
would  rumble  down  malnstreet  Haines,  with 
all  the  noise,  toxic  dust  and  safety  problems 
expected  trom  transporting  330,000  tons  of 
hazardous  materials,  including  high  explo- 
sives, along  with  the  copper  ore.  The  nearby 
harbor  of  Skagway.  an  ore  shipping  port  han- 
dling lead-ilnc  concentrates  from  Yukon 
mines,  had  to  be  declared  a  super-fund  clean- 
up sone  by  the  U.S.  Environmental  FYotec- 
tlon  Agency  (EPA)  as  a  consequence  of  lead 
and  zinc  poisoning.  It's  not  surprising  then, 
that  a  poll  conducted  in  Haines  Borough  last 
summer  found  60  percent  of  residents  were 
opposed  to  the  project  and  that  68  percent 
were  against  the  truck  trafnc.  But  Geddes 
president,  Gerald  Harper  vowed  at  a  commu- 
nity meeting  last  November:  "A  popular  vote 
of  the  people  of  Haines,  Alaska  or  their  local 
government  against  the  mine  will  not  stop 
us." 

Above  the  town  of  Haines,  the  road  winds 
up  along  the  Chilkat  River  right  through  the 
Chilkat  Eagle  Reserve,  sanctuary  for  3.500 
wintering  bald  eagles  that  congregate  each 
year  to  prey  on  the  vast  runs  of  sockeye 
salmon.  The  salmon  are  fighting  their  way 
upstream  to  spawn  and  die. 

The  road  would  need  to  be  widened,  at  a 
cost  of  172  million.  The  risk  Is  that  the  river 
will  be  affected  by  the  development  and 
threatened  by  spills.  Even  Geddes  has  admit- 
ted spills  will  occur.  Studies  have  shown 
that  copper  contamination  interferes  with 
the  ability  of  salmon  smelt  to  migrate,  de- 
pleting the  population  and  reducing  the  ea- 
gle's food  supply. 

Americans  are  fiercely  proud  of  their  na- 
tional symbol,  the  bald  eagle.  And  armed 
with  the  Bald  Eagle  Protection  Act.  they  can 
be  expected  to  fight  hard  to  protect  it.  They 
are  gearing  up  now  to  help  protect  the 
Tatshenshini,  which  since  it  flows  into  the 
Alsek,  Is  an  international  river.  Acid  rock 
drainage,  like  any  other  environmental 
threat,  does  not  recognize  political  bound- 
aries and  some  of  the  worst  of  its  effect  may 
be  felt  downstream  in  the  United  States. 

Nevln  Holmberg,  a  Juneau,  Alaska-based 
field  supervisor  of  the  U.S.  Department  of 
the  Interior,  agrees.  In  his  opinion  of  the 
open-pit  mine  would  poison  the  valley's 
aquatic  ecosystem  long  after  the  miners 
have  packed  up  their  picks  and  shovels.  "The 
size  of  the  Geddes  project,  its  remoteness 
and  the  harsh  climate  of  the  locale,  when 
combined  with  fish  and  wildlife  resources  of 
acknowledged  world-class  economic,  rec- 
reational and  ecological  significance  creates 
a  potential  of  ultimately  massive  environ- 
mental loss.  Such  loss  cannot  be  restored 
once  damaged.  We  recommend  it  not  be  per- 
mitted." he  said  in  a  submission  to  the  Mine 
Development  Review. 

At  the  other  end  of  the  Tatshenshini  River, 
just  38  kilometres  downstream  from  Windy 
Craggy,  is  the  International  boundary  and 
the  edge  of  one  of  America's  most  beautiful 
and  celebrated  national  parks.  Glacier  Bay. 


It  was  established  as  a  result  of  the  efforts  of 
America's  grandfather  of  conservation,  John 
Mulr.  The  fragile  backcountry  of  Glacier 
Bay  would  be  opened  up  and  seriously  jeop- 
ardized if  a  road  is  built  down  the 
Tatshenshini.  Marvin  Jensen,  National 
Parks  Service  superintendent  for  Glacier 
Bay  stated  in  a  letter  to  the  B.C.  govern- 
ment: "The  mine  would  Initiate  effects  in 
Canada,  but  the  culminations  of  certain  im- 
pacts would  be  hardest  felt  in  Glacier  Bay 
National  Park.  A  bridge  and  visible  access 
road  would  have  very  serious  deleterious  ef- 
fects on  what  Is  now  one  of  the  premier  float 
tripe  in  the  world." 

And,  of  course,  a  spill  would  disrupt  its 
ecology  on  a  massive  scale.  Glacier  Bay  has 
been  designated  as  a  World  Biosphere  Re- 
serve by  the  United  Nations.  Building  a  mine 
nearby  could  be  interpreted  as  a  threat  to 
the  i)&rk  and  its  status  under  the  U.N.  des- 
ignation. 

Glacier  Bay  protects  1.34  million  hectares 
of  wilderness.  In  1960,  the  U.S.  Congress  ex- 
tended the  boundaries  of  Glacier  Bay  to  take 
in  the  Alsek  River.  To  the  north,  beginning 
at  the  Yukon  border,  the  Alsek  Is  a  Canadian 
Heritage  River  and  2.18  million  hectares  of 
wilderness  are  also  protected  in  Canada's 
Kluane  National  Park  Reserve.  Kluane  also 
carries  a  U.N.  designation  as  a  World  Herit- 
age Site.  And  adjacent  to  Kluane  on  the  west 
is  Wrangell-St.  Ellas  National  Park.  Ameri- 
ca's largest  national  park  at  4.45  million  hec- 
tares. All  of  the  governments  surrounding 
the  Tatshenshini  have  recognized  its  out- 
standing natural  features  and  given  it  the 
highest  order  of  protection;  except  for  the 
province  of  British  Columbia. 

But  the  B.C.  portion  of  the  Tatshenshini/ 
Alsek  system  Is  the  heartland  of  the  entire 
wilderness  complex.  It  Is  the  only  major  val- 
ley corridor  that  permits  wildlife  to  pass 
through  these  high  coastal  mountain  ranges. 
The  integrity  of  protected  wilderness  in 
Alaska  and  the  Yukon  depends  on  protecting 
the  B.C.  section.  That  was  a  fact  recognized 
by  Congress,  when  it  urged  Canada  to  pro- 
tect the  Tatshenshini.  Even  the  B.C.  govern- 
ment has  recognized  the  Importance  of  the 
area.  Parks  Plan  '90,  an  initiative  of  the  B.C. 
Ministry  of  Parks  to  complete  the  provincial 
parks  system,  is  studying  the  area  for  pro- 
tected wilderness  designation.  And  the  Inter- 
national Union  for  the  Conservation  of  Na- 
ture (lUCN)  has  recommended  the  federal 
government  protect  the  area  with  national 
park  or  equivalent  status.  With  the  addition 
of  the  0.92-million  hectares  of  the 
Tatshenshini  to  adjacent  national  parks,  an 
international  park  system  totalling  9.1  mil- 
lion hectares— three  times  the  size  of  Van- 
couver Island — would  be  created.  This  would 
form  the  largest  wilderness  preserve  in  the 
world. 

It's  no  surprise  that  a  private  corporation 
like  Geddes  downplays  the  wilderness  value 
of  the  Tatshenshini.  But  environmental 
groups  are  becoming  concerned  by  what  ap- 
pears to  be  a  fiist-tracking  of  the  project. 
After  a  public  outcry,  the  Mine  Development 
Steering  Committee  told  the  company  to  re- 
vise its  plan,  which  was  rejected  for  several 
reasons  but  chiefly  because  of  the  acid  rock 
drainage  problem. 

But  the  revised  plan  addresses  only  the 
mine  itself  and  not  its  Impacts  on  the  valley. 
The  revised  plan  proposes  a  50  percent  in- 
crease in  daily  production  and  the  effects  of 
that  increase  could  reach  far  beyond  the 
mine. 

Colin  Rankin  is  a  moderate,  soft-spoken 
vice-chair  of  the  B.C.  chapter  of  the  Cana- 
dian Parks  and  Wilderness  Society,  one  of 


several  groups  fighting  the  proposed  mine  in 
B.C.  On  this  issue,  he  is  unusually  out- 
spoken: "To  propose  such  a  massive  develop- 
ment with  major  environmental  implica- 
tions before  the  area  has  been  adequately  as- 
sessed for  wilderness  values  is  shortsighted 
in  the  extreme." 

Reinforcing  CPAWS.  WCWC  and 
Tatshenshini  Wild  is  a  growing  coalition  of 
heavy-hitting  eastern  Canadian  and  Amer- 
ican groupe  with  a  stake  in  the  Tat.  Accord- 
ing to  Tom  Cassidy.  a  spokesman  for  Amer- 
ican Rivers.  "Protection  of  the  Tatshenshini 
is  a  priority  for  American  conservationists. 
That's  why  the  Tat  is  number  two  on  the  10 
most  endangered  rivers  list.  The  proposal  by 
Geddes  to  expand  the  scale  of  the  mine  only 
increases  the  threat.  It  also  Increases  our  re- 
solve, along  with  that  of  the  other  major 
U.S.  groupe.  such  as  the  National  Audubon 
Society  and  Sierra  Club,  to  strongly  oppose 
the  destruction  of  the  Tatshenshini 's  ex- 
traordinary wilderness  values." 

A  continent-wide  campaign  Is  quickly  tak- 
ing shape.  EUizabeth  May  served  as  senior 
policy  advisor  to  former  environment  min- 
ister Tom  McMillan.  She  served  notice  at 
Geddes'  annual  general  meeting  last  spring 
that  shareholders  should  be  prepared  for  long 
delays  and  fierce  opposition  to  Windy  Crag- 
gy. In  over  a  decade  and  a  half  of  environ- 
mental activism,  she  says  she  has  never  seen 
support  for  an  issue  grow  so  quickly.  "This  is 
not  something  that  is  coming  from  a  handful 
of  people."  says  May.  "It  took  12  years  of  ef- 
fort for  South  Moresby  to  reach  this  level  of 
concern." 

Like  South  Moresby,  the  Tatshenshini 
campaign  has  a  certain  mystique.  It  is  a 
river  many  people  will  never  see.  but  it  has 
already  fired  the  imagination  of  activists 
flrom  across  the  continent.  Far  ft-om  their 
backyards,  they  are  taking  time  from  local 
issues  to  work  for  a  mysterious  valley  with 
a  magical  name:  the  Tatshenshini.  This 
upwelllng  of  support  gives  Rlc  Careless,  this 
year's  winner  of  the  prestigious  Equinox  Ci- 
tation for  environmental  achievement,  great 
faith  in  the  future  of  the  Tatshenshini.  "This 
river  has  cast  a  spell  that's  Invoked  a  deep 
sense  of  caring  and  commitment  in  people 
I've  talked  to  all  over  the  continent.  And  it's 
no  wonder:  it's  North  America's  greatest  wil- 
derness, threatened  by  one  of  North  Ameri- 
ca's biggest  mines." 

"The  campaign  to  save  the  Tat  is  the 
Grand  Canyon  of  the  19908,"  says  Careless, 
with  a  smile.  "What  a  privilege  to  be  part  of 
one  of  the  greatest  wilderness  efforts  of  all 
time.  And  the  best  part  is  we  know  we  are 
going  to  wln."» 
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TIMBER  COMMUNITIES  FACE 
CATASTROPHIC  JOB  LOSS 

•  Mr.  GORTON.  Mr.  President,  re- 
cently I  wrote  to  constituents  in  Wash- 
ington State  and  solicited  their  opin- 
ions on  the  Fish  and  Wildlife  Service's 
proposal  to  set  aside  11.6  million  acres 
of  land  for  protection  of  the  spotted 
owl.  As  you  know,  I  have  taken  a  firm 
position  on  this  issue.  I  believe  that 
any  steps  the  U.S.  Government  takes 
to  ensure  the  protection  of  the  spotted 
owl  also  must  take  into  account  the  ef- 
fect those  steps  will  have  on  people.  I 
believe  that  owls  are  important,  but  I 
also  believe  that  people  are  at  least  as 
important. 

The  response  I  received  was  spirited 
and  indicative  of  the  battle  currently 


being  waged  over  the  protection  of  the 
owl.  Many  agreed  with  my  position 
that  we  must  reduce  the  spotted  owl 
set-asides.  What  may  surprise  some 
people  is  that  a  lot  of  those  who  agreed 
were  people  not  Involved  in  the  logging 
industry.  Insurance  agents,  motel  own- 
ers, car  mechanics,  people  from  all 
walks  realize  how  these  huge  set-asides 
would  affect  them,  their  jobs,  and  their 
communities.  They,  too,  believe  that 
government  has  gone  too  far. 

Conversely,  and  not  surprisingly, 
some  constituents  disagreed  with  my 
position.  They  talked  about  protecting 
ecosystems,  biospheres,  and  the  owl  as 
an  indicator  species.  They  are  con- 
vinced that  we  must  stop  logging  on 
this  land  not  Just  because  of  the  spot- 
ted owl  but  because  they  believe  con- 
tinued loggring  on  this  land  is  harmful 
to  the  entire  global  environment.  I  dis- 
agree. 

Washington  State  is  blessed  with  the 
kind  of  growing  conditions  which  allow 
us  to  plant,  cut,  and  replant  in  a  sus- 
tained yield  cycle.  To  those  who  say  we 
are  running  out  of  logs,  I  would  point 
out  a  1989  University  of  Washington 
Forestry  School  study  which  shows  we 
should  have  a  stable  supply  of  logs  for 
the  next  decade  and  then  the  supply 
will  jump  sharply  as  young  trees  reach 
harvestable  size.  We  are  not  running 
out  of  trees  and  we  are  not  harming 
the  environment  by  cutting  trees  on  a 
sustainable-yield  basis. 

I  am  flrmly  committed  to  solving  the 
timber  crisis  in  the  Northwest  and  will 
do  whatever  I  can  to  reach  a  solution.* 

I  COMMENDING  DePAUW 
UNIVERSITY 
•  Mr.  COATS.  Mr.  President,  today  I 
rise  to  congratulate  the  students  at 
DePauw  University  on  their  being 
named  by  President  Bush  as  the  592d 
dally  point  of  light  for  the  Nation. 

DePauw  University  is  located  in 
Greencastle,  IN.  and  over  65  percent  of 
the  student  body  have  participated  in 
activities  through  the  university's 
community  service  programs.  These 
programs  include  weekend  group  serv- 
ice projects  in  innercity  Indianapolis 
and  one-on-one  voluntary  activities  in 
rural  Putnam  County.  For  17  years, 
this  program  has  given  students  an  op- 
portunity to  augment  the  level  of  vol- 
untarism at  the  university. 

In  1990,  nearly  700  students  did  such 
activities  as  visit  prison  inmates,  serve 
as  Head  Start  classroom  aides,  and 
adopt  senior  citizens,  and  provide 
parenting  training  for  unwed  mothers. 
To  provide  this  ongoing  companionship 
and  support,  students  are  specially 
trained  for  their  particular  program. 
Groups  of  students  spent  weekends 
building  and  repairing  homes,  working 
for  the  nature  conservancy,  or  other 
community  efforts.  Travel  to  Third 
World  countries  and  to  depressed  areas 
In  the  United  States  gave  students  an 
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opportunity  to  construct  or  repair 
buildings,  provide  public  health  edu- 
cation, and  offer  dental  care  instruc- 
tion. 

These  students  can  be  a  model  for  all 
of  us  to  do  more  for  those  in  need. 
Needs  exist  in  all  conrmiunities  and  are 
of  every  variety,  but  few  individuals 
are  active  in  volunteelng.  The  DePauw 
students  are  outstanding  examples  of 
what  It  means  to  give  of  oneself  to  oth- 
ers. We  all  benefit  trom  their  remark- 
able efforts.* 


In  conclusion,  by  our  joining  to- 
gether in  cosponsorship  of  this  resolu- 
tion, we  will  help  see  to  it  that  the 
Jewish  hostages  of  Syria  are  not  for- 
gotten in  the  ongoing  proceedings  in 
Madrid.* 


FREEDOM  FOR  THE  OPPRESSED 
*  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  support  of  Senate  Concurrent 
Resolution  69,  a  resolution  expressing 
concern  for  the  freedom  of  emigration 
and  travel  rights  for  Syrian  Jews.  I 
urge  my  colleagues  to  join  me  in  co- 
sponsoring  this  resolution. 

As  democracy  sweeps  the  world,  one 
nation  in  particular,  Syria,  continues 
to  ignore  this  trend.  The  Demon  of  Da- 
mascus, Hafez  Assad,  has  isolated  4,000 
Syrian  Jews  in  ghettos,  subjugating 
them  to  massive  oppression  and  dis- 
crimination, typical  of  this  dictatorial 
regime  possessing  such  a  long  record  of 
human  rights  abuses.  It  Is  our  duty  to 
seek  freedom  for  these  forgotten  peo- 
ple. Syrian  Jews  must  be  afforded  the 
fundamental  rights  of  freedom  of  trav- 
el and  freedom  of  emigration. 

For  far  too  long,  Assad  has  subjected 
Syria's  Jews  to  constant  harassment 
and  surveillance  by  his  security  police, 
the  Mukhabarat,  keeping  files  on  each 
of  the  community's  members  and  fol- 
lowing their  every  move.  Typical  of 
these  masters  of  darkness,  they  mon- 
itor all  contacts  between  Syrian  Jews 
and  foreigners.  Additionally,  they  mon- 
itor all  mail  and  phone  calls  coming  to 
and  from  the  Jewish  community. 

Syrian  anti-Semitism  has  even  led  to 
a  limitation  of  the  educational  abili- 
ties of  Syrian  Jewry  and  has  relegated 
them  to  menial,  low-paying  jobs.  The 
community's  religious  leaders  must  re- 
port regularly  to  the  Mukhabarat  and 
religious  instruction  in  Hebrew  is 
strictly  forbidden. 

The  treatment  of  Syria's  Jewish  pop- 
ulation merits  worldwide  outrage.  It 
runs  counter  to  everything  for  which 
the  civilized  world  stands.  In  this  light, 
we  must  be  mindful  that  as  the  53d  an- 
niversary of  KrisUllnacht,  the  begin- 
ning of  the  Holocaust,  approaches,  the 
oppression  of  any  minority  cannot  be 
forgiven.  We  must  take  all  steps  to  in- 
sure that  the  fundamental  right  to 
choose  where  one  may  live,  should  be 
guaranteed  for  all. 

Syria's  4,000  Jews  deserve  this  right 
and  are  deprived  of  it.  Our  efforts  on 
behalf  of  those  who  lack  to  the  ability 
to  defend  their  own  freedom  must  be 
relentless.  Let  us  take  all  actions  nec- 
essary to  insure  free  and  unimpeded 
emigration  and  travel  rights  for  the 
4,000  Jews  of  Syria. 


CESAR  ODIO,  RECIPIENT  OF  1991 
MOST  VALUABLE  PUBLIC  OFFI- 
CIAL AWARD 

*  Mr.  MACK.  Mr.  President,  I  rise 
today  to  bring  to  the  attention  of  my 
colleagues  a  person  whom  I  believe  de- 
serves special  recognition. 

Mr.  Cesar  Odlo,  the  city  manager  of 
Miami.  FL,  has  recently  been  selected 
as  one  of  seven  recipients  of  the  1991 
Most  Valuable  Public  Official  Award 
which  is  selected  by  City  and  State 
magazine. 

Cesar  was  born  and  educated  in  Ha- 
vana, Cuba.  He  studied  business  admin- 
istration at  Havana  University,  then 
earned  a  bachelors  degree  in  public  ad- 
ministration from  Florida  Memorial 
College.  Mr.  Odlo  is  married  to  Marian 
Trio,  the  daughter  of  a  former  Cuban 
President.  He  is  the  father  of  five  chil- 
dren. 

Before  Joining  the  city  managers  of- 
fice of  Miami  In  1979.  Cesar  served  as 
vice  president  and  operations  manager 
with  a  Miami-based  trucking  firm.  His 
business  background  has  helped  to  ele- 
vate his  awareness  of  personal  issues. 
This  formed  the  foundation  of  Cesar's 
managerial  philosophy  which  has  en- 
abled him  to  deal  effectively  with  the 
problems  associated  with  the  day-to- 
day operations  of  a  city  the  size  of 
Miami. 

Conservative  fiscal  responsibility 
coupled  with  functional  relations  with 
organized  labor,  has  helped  Mr.  Odlo 
successfully  tackle  the  challenges  fac- 
ing Miami.  Cesar  has  forged  an  effec- 
tive partnership  between  the  unions 
and  the  administration  of  the  city. 

Mr.  Odlo  realizes  that  long-term  so- 
lutions to  inner-city  problems  will  re- 
quire innovative  thinking.  The  city  is 
doing  its  part  to  do  more  with  less  by 
trimming  daily  operation  costs,  by 
eliminating  bureaucracy  in  the  city 
managers  ofi"ice  and  through  depart- 
mental consolidation.  These  adjust- 
ments are  just  the  beginning,  but  a  sig- 
nificant step  in  a  responsible  direction. 
Mr.  President,  Mr.  Odlo  has  clearly 
demonstrated  his  value  to  the  citizens 
of  Miami.  I  know  my  colleagues  here  in 
the  Senate  Join  me  in  wishing  him  well 
in  his  continuing  efforts  to  manage  the 
city  of  Miami.* 


DRUG  PREVENTION  PROGRAMS  IN 
CALIFORNIA 

*  Mr.  SEYMOUR.  Mr.  President,  I 
stand  today  in  recognition  of  two  vital 
and  informative  drug-prevention  pro- 
grsmfi  located  in  California:  "Drug  Use 
Is  Life  Abuse"  and  "Celebrities  for  a 
Drug-Free  America". 
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As  a  support  group  of  the  Orangre 
County  sheriffs  advisory  council,  the 
"Drug  Use  Is  Life  Abuse"  program 
works  to  coordinate  drug  use  preven- 
tion and  awareness  programs  in  the  Or- 
ange County  area  of  California.  The 
"Drug  Use  Is  Life  Abuse"  strategic 
plan  calls  for  approaching  the  drug 
awareness  and  prevention  issue  from 
three  angles:  First,  youth  and  edu- 
cation; second,  the  workplace:  and 
third,  the  general  public.  This  ap- 
proach has  been  extremely  well-re- 
ceived by  the  local  community,  and  has 
educated  over  90.000  schoolchildren 
since  January  1989. 

The  President's  Drug  Advisory  Coun- 
cil recognized  "Drug  Use  Is  Life 
Abuse"  as  one  of  the  top  three  drug 
prevention  programs  in  the  Nation  and 
highlighted  the  program  last  year  at 
their  national  leadership  forum.  The 
','Drug  Use  Is  Life  Abuse"  program  in- 
tends to  continue  to  play  a  major  role 
In  the  countywlde  and  nationwide  ef- 
forts to  eliminate  the  demand  for  il- 
licit drugs. 

"Celebrities  for  a  Drug  Free  Amer- 
ica" was  founded  by  Ben  Vereen  in 
1990.  The  purpose  of  the  program  is  to 
utilize  the  fame  of  celebrities  in  com- 
municating to  young  people  the  hor- 
rors of  drug  use  and  abuse.  Many  celeb- 
rities give  generously  of  their  time  and 
resources  in  traveling  throughout  the 
United  States  and  meeting  with  stu- 
dents and  youngsters  all  across  Amer- 
ica. These  celebrities  are  deglamoriz- 
Ing  drug-use  by  effectively  commu- 
nicating the  harsh  facts  and  grim  reali- 
ties of  the  lives  of  social  users  and  drug 
addicts.  Young  people  place  a  high  sig- 
nificance on  the  advice  of  celebrities, 
such  as  Ben  Vereen,  therefore  "Celeb- 
rities for  a  Drug  Free  America"  is 
truly  making  progress  in  our  war  on 
drugs. 

I  want  to  commend  both  of  these 
worthwhile  programs  for  their  selfless 
efforts  on  behalf  of  the  people  of  Amer- 
ica. On  Saturday,  November  9,  1991, 
these  programs  are  joining  for  a  celeb- 
rities gala  for  a  drug  free  America  in 
Orange  County.  CA.  All  proceeds  from 
the  event  will  be  used  to  further  both 
of  these  two  fine  programs,  and  will  en- 
able our  communites  to  continue  to 
benefit  firom  the  "Drug  Use  Is  Life 
Abuse"  and  "Celebrities  for  a  Drug 
Free  America"  programs.  I  will  con- 
tinue to  support  these  programs  in 
their  efforts  to  make  the  United  States 
of  America  ftee  from  drugs.* 


FORMER  COUNTY  LEGISLATOR 
JOE  ESPOSITO 

•  Mr.  D'AMATO.  Mr.  President,  I  am 
IHTOud  to  stand  here  today  to  ixiy  trib- 
ute to  a  fMend  who  personifies  the  very 
best  of  America.  He  is  Mr.  Joe 
Esposlto,  the  former  county  legislator 
flrom  the  28th  District  fl'om  Rochester, 
NY.  Joe  Esposlto  is  a  friendly  neigh- 
borhood barber,  an  active  member  of 


Holy  Apostles  Church,  and  the  Oaeta 
Society  of  Monroe  County  "Man  of  the 
Year." 

Joe  has  spent  his  life  serving  others 
flrom  his  barber  shop  and  trom  the  po- 
litical arena.  Joe  has  served  five  con- 
secutive terms  in  the  Rochester  Coun- 
ty Legislature.  He  served  from  January 
1968  through  December  1977.  It's  inter- 
esting to  note  that  in  1971  his  son 
Ralph  ran  for  office  and  won  a  town  of 
Gates  legislative  seat.  As  such,  the 
Esposlto's  were  the  only  father  and  son 
team  to  serve  simultaneously  in  the 
State  of  New  York. 

Joe  Elsposito  is  a  devoted  husband, 
married  for  50  years  to  wife  Jean,  and 
father  of  two,  Jo  Lynn  and  Ralph. 
Some  of  Mr.  Esposlto's  other  associa- 
tions include  being  on  the  board  of  di- 
rectors of  the  Monroe  County  Fair  As- 
sociation, and  chairing  the  Monroe 
County  Board  of  Ethics,  Seneca  Parks 
Master  Plan  Committee,  Monroe  Coun- 
ty Parks  Committee,  and  the  Super- 
visors/Legislators Reunion  Committee. 

One  of  Joe  Esposlto's  favorite  accom- 
plishments was  when  he  ran  Youth 
Town,  where  boys  fi-om  10-  to  18-years- 
old  learned  to  set  up  their  own  govern- 
ment. The  boys  elected  their  own 
mayor  and  conducted  mock  trials. 

Mr.  Elsposito  has  been  of  service  to 
the  people  of  Monroe  County  and  oth- 
ers. In  fact,  when  I  first  ran  for  the 
Senate  in  1980  one  of  my  first  stops  on 
the  campaign  trail  was  Monroe  County. 
While  there  I  held  a  press  conference 
on  the  stepe  of  Joe  Esposlto's  Lyle  Av- 
enue barber  shop.  Afterward.  Joe  and  I 
took  a  walking  tour  of  the  neighbor- 
hood. 

Joe  Esposlto  is  a  great  guy  and  it 
gives  me  great  pleasure  to  salute  him 
today.* 


SPR  PROVISIONS  OF  INTERIOR 
APPROPRIATIONS  BILL 

•  Mr.  JOHNSTON.  Mr.  President,  Pub- 
lic Law  101-383,  approved  last  year  by 
Congress  and  signed  by  the  President, 
allows  the  Department  of  Energy 
[DOE]  to  pursue  oil  leasing  as  an  alter- 
native means  of  filling  the  strategric 
petroleum  reserve.  This  law  reflects 
the  consensus  of  Congress  and  the  ad- 
ministration that  there  is  good  poten- 
tial for  the  SPR  to  be  flUed  quickly 
and  at  low  cost  through  oil  leasing. 

Unfortunately,  there  appears  to  be  no 
consensus  on  the  degree  to  which  Con- 
gress should  review  oil  leases  that  the 
Department  might  negotiate.  The  au- 
thorizing committees  seem  to  have  one 
view;  the  appropriating  committees 
seem  to  have  another  view.  However, 
this  should  not  obscure  the  fact  that 
Congress  does  want  the  Department  to 
proceed  with  negotiations.  In  particu- 
lar, I  want  potential  parties  to  oil 
leases  to  know  that  Congress  supports 
the  Department  In  this  endeavor. 

Protracted  and  difficult  negotiations 
in  this  year's  Interior  appropriations 
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conference  over  oil  leasing  produced  a 
result  that  is  far  from  perfect  in  my 
mind.  However,  I  want  to  emphasize 
that  the  final  compromise  provision 
specifically  allows  DOE  to  proceed 
with  negotiations.  The  Interior  appro- 
priations repeals  last  year's  permanent 
ban  on  the  use  of  fUnds  for  oil  leasing. 
Instead,  there  is  a  temporary  ban  on 
the  use  of  funds  in  fiscal  year  1992. 

DOE  should  Indeed  pursue  negotia- 
tions. In  addition,  there  are  two  ave- 
nues by  which  DOE  could  conclude  ne- 
gotiations and  sign  a  contract  in  fiscal 
year  1992.  First,  DOE  could  enter  a 
lease  providing  for  payments  to  begin 
in  fiscal  year  1992,  and  Congress  could 
lift  the  funding  ban  in  a  supplemental 
appropriations  bill.  I  have  no  doubt 
that  any  such  lease  that  DOE  signs 
would  be  a  good  one.  It  would  provide 
oil  for  the  SPR  at  a  cost  lower  than  di- 
rect purchase,  and  the  leased  oil  would 
provide  the  same  energy  security  bene- 
fits as  purchased  oil.  I  also  have  no 
doubt  that  Congress  would  recognize 
this  and  lift  the  fiscal  year  1992  ban  on 
oil  leasing.  The  second  avenue  would  be 
for  DOE  to  sign  a  lease  in  fiscal  year 
1992  with  payments  not  beginning  until 
fiscal  year  1993.  I  am  confident  that 
such  a  lease  would  be  beneficial  and 
that  Congress  would  not  revive  the  ex- 
piring ban  on  oil  leasing. 

I  look  forward  to  the  results  of  the 
Department's  ongoing  efforts  in  this 
area.* 


October  29,  1991 


BILL  PLACED  ON  CALENDAR'S. 
1891 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1891.  intro- 
duced today  by  Senators  Thurmond 
and  HOLLINOS,  be  placed  upon  the  cal- 
endar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ABANDONED  INFANTS  ASSISTANCE 
ACT  AMENDMENTS  OF  1991 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar 240,  S.  1532,  regarding  the  Aban- 
doned Infants  Assistance  Act. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1532)  to  revise  and  extend  the  pro- 
grams under  the  Abandoned  Infants  Assist- 
ance Act  of  1968,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  Labor  and  Human  Resources,  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  inserting  in  lieu 
thereof  the  following: 

SBCnON  1.  SaOKT  TTTLE. 

This  Act  may  be  cited  as  the  "Abandoned 
Infants  Assistance  Act  Amendments  of  1991". 


SMC.  t.  FINDINGS. 

Section  2  of  the  Abandoned  Infants  Assistance 
Act  of  1983  (42  U.S.C.  670  note)  is  amended— 

(1)  in  paragraph  (6),  by  striking  ",  and  the 
nxmber  of  cases  has  doubled  within  the  last  13 
months; 

(2)  in  paragraph  (9)— 

(A)  by  interttng  after  "counseling  services" 
the  following:  "early  intervention  and  devel- 
opmental serxnces, ";  and 

(B)  by  striking  "arul"  at  the  end  thereof: 

(3)  by  redesignating  paragraph  (10)  as  para- 
graph (11):  and 

(4)  by  inserting  after  paragraph  (9)  the  follow- 
ing new  paragraph: 

"(10)  one  of  the  goals  of  these  comprehensive 
services  shall  be  to  support  the  family,  which  in- 
cludes the  child  and  the  ruitural.  foster  and 
adoptive  families,  with  the  aim  of  preventing 
abandonment  of  the  child:  and". 

SBa       S.       PROatAM       or       DEItONSTRATION 
PBOJECTS. 

(a)  Is  General.— Section  101(a)  of  the  Aban- 
doned InfanU  Assistance  Act  of  198S  (42  V.S.C. 
670  note)  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1),  by 
striking  "may  make  grants"  and  inserting  the 
following:  "shall  make  grants  from  funds  appro- 
priated pursuant  to  section  104(a)": 

(2)  in  paragraph  (1),  by  inserting  before  the 
semicolon  the  following:  ",  including  the  provi- 
sion of  services  to  all  members  of  the  ruxtural 
family  for  any  condition  that  increases  the 
probability  of  abaruionment  of  an  infant  or 
young  child": 

(3)  in  paragraph  (2),  by  inserting  before  the 
semicolon  "or  those  who  are  pre-  or  post-natally 
exposed  to  the  etiologic  agent  for  the  human 
immunodeficiency  virus,  drugs  or  alcohol,  or 
those  who  are  medically  fragile": 

(4)  in  paragraph  (3).  by  inserting  after  "those 
with  acquired  immune  deficiency  syndrome"  the 
following:  "or  those  who  are  pre-  or  post- 
nataUy  exposed  to  the  etiologic  agent  for  the 
human  immunodeficiency  virus,  drugs  or  alco- 
hol, or  those  who  are  medically  fragile,": 

(5)  in  paragraph  (4)— 

(A)  by  striking  "children,"  and  inserting  the 
following:  "children  (including  the  actual  ex- 
penses of  the  persons  receiving  the  services)  "• 
arul 

(B)  by  inserting  "or  those  who  are  pre-  or 
post-natally  exposed  to  the  etiologic  agent  for 
the  human  immunodeficiency  virus,  drugs  or  al- 
cohol, or  medically  fragile  children"  before  the 
semicolon: 

(6)  in  paragraph  (5),  to  read  as  follows: 
"(5)  to  provide  residential  care  programs  for 

abandoned  infants  and  young  children,  who  are 
unable  to  reside  with  their  natural  families  or  be 
placed  in  foster  family  care,  particularly  those 
with  acquired  immune  deficiency  or  those  who 
are  pre-  or  post-natally  exposed  to  the  etiologic 
agent  for  the  human  immunodeficiency  virus, 
drugs  or  alcohol,  or  those  who  are  medically 
fragile:". 

(7)  in  paragraph  (6),  by  amending  the  para- 
graph to  read  as  follows: 

"(6)  to  carry  out  programs  and  sermces  in- 
cluding respite  care,  family  support  groups, 
parenting  skills,  in-home  support  services,  the 
use  of  volunteers  and  individual  counselors  and 
payment  of  expenses  to  attend  such  groups  and 
provide  alternative  care)  for  natural,  foster,  and 
adoptive  families  of  infants  and  young  children 
with  acquired  immune  deficiency  syndrome,  or 
those  who  are  pre-  or  post-natally  exposed  to 
the  etiologic  agent  for  the  human 
immunodeficiency  virus,  drugs  or  alcohol,  or 
medically  fragile  children  and  i/oung  persons: 
and":  and 

(8)  in  paragraph  (7).  by  inserting  before  the 
period  "or  those  who  are  pre-  or  post-natally  ex- 
posed  to   the  etiologic  agent  for   the   human 
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immunodeficiency   virus,   drugs  or  alcohol,  or 
those  who  are  medically  fragile. ". 

(b)  Comprehensive  Service  Centers.— Sec- 
tion 101  of  the  Abandoned  Infants  Assistance 
Act  of  1988  (42  U.S.C.  670  note)  is  amended— 

(1)  by  redesignating  subsections  (b)  through 
(f)  as  subsections  (c)  through  (g):  and 

(2)  by  inserting  after  subsection  (a)  the  follow- 
ing new  subsection: 

"(b)  Comprehensive  Service  Centers.— 
"(1)  The  Secretary  shall  make  grants  from 
funds  appropriated  pursuant  to  subsection 
104(b)  to  fund  a  demonstration  program  to  en- 
able public  and  nonprofit  private  entities  to 
plan,  coordinate  and  establish  model  com- 
prehensive service  centers.  These  centers  shall 
provide  or  offer  access  to  children  and  to  natu- 
ral, foster  and  adoptive  families  covered  under 
the  Act  in  order  to  strengthen  the  family  unit, 
or  ameliorate  or  prevent  conditions  that  increase 
the  probability  of  improper  care  or  abandon- 
ment. These  centers  shall— 

"(A)  coordinate,  at  one  location  (which  may 
include  schools)  the  provision  of  services,  in- 
cluding social  service,  chUd  protection,  health, 
and  educationnraining  components,  to  those 
family  members  in  need  of  such  services: 

"(B)  be  conducted  in  a  setting  convenient  to, 
and  easily  accessible  by,  large  numbers  of  natu- 
ral, foster,  and  adoptive  families,  particularly 
those  providing  services  to  infante  and  children 
with  acquired  immune  deficiency  syndrome  or 
medically  fragile  conditions,  or  those  who  are 
pre-  or  post-natally  exposed  to  the  etiologic 
agent  for  the  human  immunodeficiency  virus 
drugs  or  alcohol:  and 

"(C)  involve,  to  the  maximum  extent  possible, 
community-based  and  nonprofit  organizations 
that  have  demonstrated  expertise  in  the  oper- 
ation of  such  programs  or  that  demonstrate  the 
potential  expertise. 

The  Secretary  shall  make  grants  under  this  sub- 
section based  on  the  necessity  and  number  of 
services  to  be  offered.  The  Secretary  shall 
prioritize  the  applications  upon  the  need  for 
such  services,  as  evidenced  by  the  relative  num- 
bers of  infants  and  young  children  covered 
under  this  Act  to  be  served. 

"(2)  In  the  case  of  public  or  nonprofit  private 
entities  tfiat  have  been  providing  similar  com- 
prehensive services  under  grants  made  under 
subsection  (a)  before  the  date  of  the  enactment 
of  the  Abandoned  InfanU  Assistance  Act 
Amendments  of  1991.  the  Secretary  shall  make 
provision  to  transition  these  projects,  upon  ap- 
plication by  said  public  or  nonprofit  private  en- 
tity for  such  transition,  to  this  program  during 
the  first  period  for  which  funds  are  made  avail- 
able under  section  104(b)  for  this  subsection, 
provided  that  the  Secretary  shall  make  provision 
in  such  transition  for  the  expansion,  over  a  pe- 
riod of  no  more  than  2  years,  to  encompass  all 
of  the  services  required  uruter  this  subsection.". 

(c)  administration  of  Grant.— Section 
101(d)  of  the  Abandoned  InfanU  Assistance  Act 
of  1988.  as  redesignated  by  subsection  (b)(1)  of 
this  section,  is  amended— 

(1)  by  redesignating  paragraphs  (1)  through 
(4)  as  subparagraphs  (A)  through  (D): 

(2)  in  the  matter  preceding  subparagraph  (A) 
(as  so  redesignated),  by  striking  "(d)  Adminis- 
tration" and  all  that  follows  through  "The 
Secretary"  and  inserting  the  following: 

"(d)  administration  of  Grant.— 
"(1)  The  Secretary": 

(3)  by  moving  each  of  subparagraphs  (A) 
through  (D)  (as  so  redesignated)  2  ems  to  the 
right:  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Subject  to  the  availability  of  funds,  the 
Secretary  shall  make  granU  under  this  section 
for  periods  of  not  less  than  3  years,  with  there 
being  2  automatic  extensions  of  the  granU  being 
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made  absent  a  finding  by  the  Secretary  of  sub- 
stantial nonperformance.". 

SBC.  4.  EVALUATIONS,  STVDIBS,  AND  UPOnS 
BY  SBCRBTAHr. 

(a)  Evaluations  of  Demonstration 
PROJECTS.— Section  102(a)  of  the  Abandoned  In- 
fanU Assistance  Act  of  1988  (42  U.S.C.  670  note) 
is  amended  by  striking  "shaU."  and  inserting 
"shall  from  funds  appropriated  under  section 
104(c),". 

(b)  Special  Needs  Dissemination.— Section 
102  of  the  Abandoned  InfanU  Assistance  Act  of 
1988  (42  U.S.C.  670  note)  is  amended— 

(1)  by  redesignating  subsections  (b)  and  (c)  as 
subsections  (c)  and  (d).  respectively: 

(2)  by  inserting  after  subsection  (a)  the  foUovo- 
ing  new  subsection: 

"(b)  Special  Needs  Dissemination.— 
"(1)  The  Secretary  shall,  from  amounU  appro- 
priated under  section  104(d),  maintain  the  Na- 
tional Resource  Center  for  Programs  Serving 
Abandoned  InfanU  and  InfanU  at  Risk  of 
Abandonment  and  Their  Families  established  by 
the  Secretary  pursuant  to  the  Abandoned  In- 
fanU Assistance  Act  of  1988.  The  National  Re- 
source Center  shall  assist  in  identifying,  devel- 
oping and  utilizing  effective  program  practices, 
information  and  materials  in  order  to  meet  the 
service  needs  of  specific  groups  of  individuals, 
who.  on  a  national  or  State  basis,  are  dispropor- 
tionately effected  by  the  drug  and  alcohol 
epidemics  or  who  have  been  historically  under- 
served  with  respect  to  the  provision  of  informa- 
tion and  services. 

"(2)  The  National  Resource  Center  described 
in  paragraph  (1)  shall— 

"(A)  identify  innovative  or  exemplary  pro- 
grams, public  and  private  agencies,  resources 
and  support  groups: 

"(B)  disseminate  information  on  prevention 
and  preventive  services: 

"(C)  provide  technical  assistance,  training 
and  consultation  to  service  providers  and  to 
State  agencies  to  promote  professional  com- 
petency, service  coordination,  utilization  of  re- 
sources and  the  best  practices  related  to  the 
rnanagement  and  administration  of  abandoned 
infanU  assistance  programs: 

"(D)  develop  a  national  network  of  profes- 
sionals in  the  field  to  serve  as  consultanU  and 
to  link  such  individuals  with  persons  and  agen- 
cies requiring  assistance:  and 

"(E)  identify  emerging  issues  with  respect  to 
child  welfare,  developmental  disabilities  and 
maternal  and  child  health,  particularly  as  such 
issues  relate  to  pre-  and  post-ruital  alcohol,  drug 
and  pediatric  HIV  exposure. 

"(3)  Among  the  groups  to  be  given  priority  for 
these  services  under  this  provision  are  those 
who  are  drug  or  alcohol  addicted,  individuals 
with  acquired  immune  deficiency  syndrome,  mi- 
norities, limited  English  proficient  individuals, 
or  those  individuals  who  have  been  statistically 
and  hutorically  underserved  by  such  informa- 
tion services  and  dissemination.  Information  on 
prevention  and  services  shall  also  be  distributed 
to  the  communities  of  such  individuals. 

"(4)  The  Secretary  shall  enter  into  contracU 
or  cooperative  services  under  this  subsection  for 
periods  of  not  less  than  3  years.  The  Secretary 
shall  extend  the  contract  or  grant  for  2  addi- 
tional consecutive  1-year  periods  absent  a  find- 
ing by  the  Secretary  of  substantial  nonperform- 
ance.": 

(3)  in  paragraph  (1)(A)  of  subsection  (c)  (as  so 
redesignated),  by  inserting  after  "infants  who 
have  acquired  immune  deficiency  syndrome", 
the  follotoing:  "or  those  who  are  pre-  or  post- 
natally  exposed  to  the  etiologic  agent  for  the 
human  immunodeficiency  virus,  drugs  or  alco- 
hol, or  who  are  medically  fragile,":  and 

(4)  in  paragraph  (2)  of  subsection  (d)  (as  to  re- 
designated), by  striking  "April  1,  1991"  and  in- 
serting "April  1,1992". 
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aa  a.  DgnsmoNa. 

Section  103  of  tfie  Abandoned  Infants  Assist- 
ance Act  of  1988  (42  U.S.C.  670  note)  U  amend- 
ed- 

(1)  by  striking  "~= "  and  all  that  follows 
through  "the  term"  and  inserting  the  following: 
•sac  tc$.  DKFiNrnoNS. 

"For  purposes  of  this  title: 
"(1)  The  term":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  The  term  'ruxtural  family'  shall  be  inter- 
preted to  include  natural  parents,  grandparents, 
familial  members  (including  all  siblings  and 
children  resident  in  the  household),  and  others 
(on  a  continuing  basis)  who  reside  in  the  house- 
hold and  are  in  a  care-giving  situation  with  re- 
spect to  infants  and  young  children  covered 
under  this  Act. 

"(3)  The  term  'medically  fragile'  includes 
those  infants  and  young  children  who  exhibit 
medical,  physical  or  developmental  conditions 
occasioned  by  pre-  or  post-natal  alcohol  and 
drug  exposure.". 
SBC.  S.  AVraoaUATION  W  APPROPRIATIONS. 

Section  104  of  the  Abandoned  Infants  Assist- 
ance Act  of  1988  (42  U.S.C.  670  note)  is  amended 
by  striking  "For  the  purpose"  and  all  that  fol- 
lows and  inserting  the  following: 

"(a)  Demonstration  Grants  /n  General.— 
For  the  purpose  of  making  grants  under  section 
101(a).  there  are  authorized  to  be  appropriated 
S1S,000,000  for  fiscal  year  1992,  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1993,  1994,  and  1995. 

"(b)  Comprehensive  Service  Centers.— For 
the  purpose  of  making  grants  under  section 
101(b).  there  are  authorized  to  be  appropriated 
tl, 000, 000  for  fiscal  year  1992,  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1993,  1994,  and  1995. 

"(C)        EVALVAT'.ONS       OF        DEMONSTRATION 

Projects.— For  the  purpose  of  making  grants 
under  section  102(a),  there  are  authorized  to  be 
appropriated  tl, 500, 000  for  fiscal  year  1992,  and 
such  sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1993,  1994.  and  1995. 

"(d)  Special  Needs  Dissemination.— For  the 
purpose  of  making  grants  under  section  102(b), 
there  are  authorized  to  be  appropriated 
t5.000.000  for  fiscal  year  1992,  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1993. 1994,  and  1995. 

"(e)  Administrative  Expenses.— 

"(1)  In  addition  to  the  funds  authorized 
above,  there  shall  be  an  amount  authorized  for 
the  purpose  of  administering  this  program  of  5 
percent  of  the  amount  appropriated  for  the  pro- 
grams in  fiscal  years  1992.  1993.  1994.  and  1995. 

"(2)  The  Secretary  may  not  obligate  any  of 
the  amounts  appropriated  under  paragraph  (1) 
for  a  fiscal  year  unless,  from  the  aggregate 
amounts  appropriated  under  subsections  (a) 
through  (d)  for  the  fiscal  year,  the  Secretary 
has  obligated  for  the  purpose  described  in  para- 
graph (1)  an  amount  equal  to  the  amounts  obli- 
gated by  the  Secretary  for  such  purpose  in  fiscal 
year  1991. 

"(f)  availability  of  Funds.— Funds  appro- 
priated under  this  authority  shall  remain  avail- 
able until  expended.". 
SK.  7.  CONrtmnmO  AtaNDiONT. 

The  heading  for  title  I  of  the  Abandoned  In- 
fants Assistance  Act  of  1988  (42  V.S.C.  670  note) 
is  amended  by  adding  at  the  end  the  following: 
"AND  ABANDONMENT  PREVENTION  PRO- 
GRAMS". 

SBC  a,  nuuMAnovornKMMtui 

Section  105  of  the  Abandoned  Infants  Assist- 
ance Act  of  1988  (42  U.S.C.  670  note)  is  repealed. 

The  PRESmiNO  OFFICER.  The  bill 
l8  open  to  further  amendment.  If  there 
be  no  ftirther  amendment  to  be  pro- 


posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

So  the  bill  (S.  1532),  as  amended,  was 
passed  as  follows: 

S.  1532 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECnON  I.  SHORT  htle. 

This  Act  may  be  cited  as  the  "Abandoned 
Infants  Assistance  Act  Amendments  of  1991". 

SBC.  S.  FINDINGS. 

Section  2  of  the  Abandoned  Infants  Assist- 
ance Act  of  1968  (42  U.S.C.  670  note)  Is  amend- 
ed— 

(1)  in  paragraph  (6).  by  striking  ",  and  the 
number  of  cases  has  doubled  within  the  last 
13  months; 

(2)  in  paragraph  (9)— 

(A)  by  inserting  after  "counseling  serv- 
ices" the  following:  "early  Intervention  and 
developmental  services,"-,  and 

(B)  by  striking  "and"  at  the  end  thereof; 

(3)  by  redesignating  paragraph  (10)  as  para- 
graph (11);  and 

(4)  by  inserting  after  paragraph  (9)  the  fol- 
lowing new  paragraph: 

"(10)  one  of  the  goals  of  these  comprehen- 
sive services  shall  be  to  support  the  family, 
which  Includes  the  child  and  the  natural,  fos- 
ter and  adoptive  families,  with  the  aim  of 
preventing  abandonment  of  the  child;  and". 
SEC.  3.  PROGRAM  OF  DEMONSTRATION 
PROJECTS. 

(a)  In  General.— Section  101(a)  of  the 
Abandoned  Infants  Assistance  Act  of  1988  (42 
U.S.C.  670  note)  is  amended— 

(1)  In  the  matter  preceding  paragraph  (1), 
by  striking  "may  make  grants"  and  insert- 
ing the  following:  "shall  make  grants  from 
funds  appropriated  pursuant  to  section 
104(a)"; 

(2)  in  paragraph  (1).  by  Inserting  before  the 
semicolon  the  following:  ".  including  the 
provision  of  services  to  all  members  of  the 
natural  family  for  any  condition  that  In- 
creases the  probability  of  abandonment  of  an 
infant  or  young  child": 

(3)  in  paragraph  (2),  by  inserting  before  the 
semicolon  "or  those  who  are  pre-  or  post- 
natally  exposed  to  the  etiologic  agent  for  the 
human  Immunodeficiency  virus,  drugs  or  al- 
cohol, or  those  who  are  medically  fl-aglle"; 

(4)  In  paragraph  (3),  by  Inserting  after 
"those  with  acquired  immune  deficiency 
syndrome"  the  following:  "or  those  who  are 
pre-  or  post-natally  exposed  to  the  etiologic 
agent  for  the  human  Immunodeficiency 
virus,  drugs  or  alcohol,  or  those  who  are 
medically  fragile."; 

(5)  In  paragraph  (4)— 

(A)  by  striking  "children,"  and  inserting 
the  following:  "children  (Including  the  ac- 
tual expenses  of  the  persons  receiving  the 
services),";  and 

(B)  by  inserting  "or  those  who  are  pre-  or 
post-natally  exposed  to  the  etiologic  agent 
for  the  human  immunodeficiency  virus, 
drugs  or  alcohol,  or  medically  nraglle  chil- 
dren" before  the  semicolon; 

(6)  in  paragrraph  (5).  to  read  as  follows: 

"(5)  to  provide  residential  care  programs 
for  abandoned  Infants  and  young  children, 
who  are  unable  to  reside  with  their  natural 


families  or  be  placed  in  foster  family  care, 
particularly  those  with  acquired  Immune  de- 
ficiency or  those  who  are  pre-  or  post-natally 
exposed  to  the  etiologic  agent  for  the  human 
immunodeficiency  virus,  drugs  or  alcohol,  or 
those  who  are  medically  fragile;". 

(7)  in  paragraph  (6).  by  amending  the  para- 
graph to  read  as  follows: 

"(6)  to  carry  out  programs  and  services  in- 
cluding respite  care,  family  support  groups, 
parenting  skills,  in-home  support  services, 
the  use  of  volunteers  and  individual  coun- 
selors and  payment  of  expenses  to  attend 
such  groups  and  provide  alternative  care)  for 
natural,  foster,  and  adoptive  families  of  in- 
fants and  young  children  with  acquired  im- 
mune deficiency  syndrome,  or  those  who  are 
pre-  or  post-natally  exposed  to  the  etiologic 
agent  for  the  human  immunodeficiency 
virus,  drugs  or  alcohol,  or  medically  fragile 
children  and  young  persons;  and";  and 

(8)  in  paragraph  (7),  by  inserting  before  the 
period  "or  those  who  are  pre-  or  post-natally 
exposed  to  the  etiologic  agent  for  the  human 
Immunodeficiency  virus,  drugs  or  alcohol,  or 
those  who  are  medically  fragile.". 

(b)  Comprehensive  Service  Centers.- 
Section  101  of  the  Abandoned  Infants  Assist- 
ance Act  of  1968  (42  U.S.C.  670  note)  is  amend- 
ed— 

(1)  by  redesignating  subsections  (b) 
through  (f)  as  subsections  (c)  through  (g); 
and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  Comprehensive  Service  Centers.— 

"(1)  The  Secretary  shall  make  grants  from 
funds  appropriated  pursuant  to  subsection 
104(b)  to  fund  a  demonstration  program  to 
enable  public  and  nonprofit  private  entities 
to  plan,  coordinate  and  establish  model  com- 
prehensive service  centers.  These  centers 
shall  provide  or  offer  access  to  children  and 
to  natural,  foster  and  adoptive  families  cov- 
ered under  the  Act  in  order  to  strengthen  the 
family  unit,  or  ameliorate  or  prevent  condi- 
tions that  increase  the  inrobability  of  im- 
proper care  or  abandonment.  These  centers 
shall— 

"(A)  coordinate,  at  one  location  (which 
may  include  schools)  the  i>rovlslon  of  serv- 
ices, including  social  service,  child  protec- 
tion, health,  and  education/training  compo- 
nents, to  those  family  members  in  need  of 
such  services; 

"(B)  be  conducted  In  a  setting  convenient 
to,  and  easily  accessible  by,  large  numbers  of 
natural,  foster,  and  adoptive  families,  par- 
ticularly those  providing  services  to  infants 
and  children  with  acquired  immune  defi- 
ciency syndrome  or  medically  fragile  condi- 
tions, or  those  who  are  pre-  or  post-natally 
exposed  to  the  etiologic  agent  for  the  human 
Immunodeficiency  virus,  drugs  or  alcohol; 
and 

"(C)  involve,  to  the  maximum  extent  pos- 
sible, community-based  and  nonprofit  orga- 
nizations that  have  demonstrated  expertise 
In  the  operation  of  such  programs  or  that 
demonstrate  the  potential  expertise. 
The  Secretary  shall  make  grants  under  this 
subsection  based  on  the  necessity  and  num- 
ber of  services  to  be  offered.  The  Secretary 
shall  prioritize  the  applications  upon  the 
need  for  such  services,  as  evidenced  by  the 
relative  numbers  of  infants  and  young  chil- 
dren covered  under  this  Act  to  be  served. 

"(2)  In  the  case  of  public  or  nonprofit  pri- 
vate entities  that  have  been  providing  simi- 
lar comprehensive  services  under  grants 
made  under  subsection  (a)  before  the  date  of 
the  enactment  of  the  Abandoned  Infants  As- 
sistance Act  Amendments  of  1991,  the  Sec- 
retary shall   make  provision  to  transition 
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these  projects,  upon  application  by  said  pub- 
lic or  nonprofit  private  entity  for  such  tran- 
sition, to  this  program  during  the  first  pe- 
riod for  which  funds  are  made  available 
under  section  104(b)  for  this  subsection,  pro- 
vided that  the  Secretary  shall  make  provi- 
sion in  such  transition  for  the  expansion, 
over  a  period  of  no  more  than  2  years,  to  en- 
compass all  of  the  services  required  under 
this  subsection.". 

(c)  Administration  of  Grant.— Section 
101(d)  of  the  Abandoned  Infants  Assistance 
Act  of  1988.  as  redesignated  by  subsection 
(bHl)  of  this  section,  is  amended— 

(1)  by  redesignating  paragraphs  (1)  through 
(4)  as  subparagraphs  (A)  through  (D); 

(2)  in  the  matter  preceding  subparagraph 
(A)  (as  so  redesignated),  by  striking  "(d)  Ad- 
ministration" and  all  that  follows  through 
"The  Secretary"  and  Inserting  the  following: 

"(d)  Administration  of  Grant.— 
"(1)  The  Secretary"; 

(3)  by  moving  each  of  subparagraphs  (A) 
through  (D)  (as  so  redesignated)  2  ems  to  the 
right:  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Subject  to  the  availability  of  funds, 
the  Secretary  shall  make  grants  under  this 
section  for  periods  of  not  less  than  3  years, 
with  there  being  2  automatic  extensions  of 
the  grants  being  made  absent  a  finding  by 
the  Secretary  of  substantial  nonperform- 
ance.". 

SEC.  4.  EVALUATIONS,  STUDIES,  AND  REPORTS 
BY  SECRETARY. 

(a)  Evaluations  of  Demonstration 
Projects.- Section  102(a)  of  the  Abandoned 
Infants  Assistance  Act  of  1968  (42  U.S.C.  670 
note)  is  amended  by  striking  "shall,"  and  in- 
serting "shall  from  funds  appropriated  under 
section  104(c),". 

(b)  Special  Needs  Dissemination.— Sec- 
tion 102  of  the  Abandoned  Infants  Assistance 
Act  of  1968  (42  U.S.C.  670  note)  Is  amended— 

(1)  by  redesignating  subeections  (b)  and  (c) 
as  subsections  (c)  and  (d).  respectively; 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

■(b)  Special  Needs  Dissemination.— 
"(1)  The  Secretary  shall,  fTom  amounts  ap- 
propriated under  section  104(d),  mainuin  the 
National  Resource  Center  for  Programs 
Serving  Abandoned  Infants  and  Infants  at 
Risk  of  Abandonment  and  Their  Families  es- 
tablished by  the  Secretary  pursuant  to  the 
Abandoned  Infants  Assistance  Act  of  1988. 
The  National  Resource  Center  shall  assist  in 
identifying,  developing  and  utilizing  effec- 
tive program  practices,  information  and  ma- 
terials in  order  to  meet  the  service  needs  of 
specific  groups  of  individuals,  who.  on  a  na- 
tional or  State  basis,  are  disproportionately 
effected  by  the  drug  and  alcohol  epidemics  or 
who  have  been  historically  underserved  with 
respect  to  the  provision  of  Information  and 
services. 

"(2)  The  National  Resource  Center  de- 
scribed In  paragraph  (1)  shall— 

"(A)  identify  innovative  or  exemplary  pro- 
grams, public  and  private  agencies,  resources 
and  support  groups; 

"(B)  disseminate  information  on  preven- 
tion and  preventive  services: 

"(C)  provide  technical  assistance,  training 
and  consultation  to  service  providers  and  to 
State  agencies  to  promote  professional  com- 
petency, service  coordination,  utilization  of 
resources  and  the  best  practices  related  to 
the  management  and  administration  of  aban- 
doned infants  assistance  programs; 

"(D)  develop  a  national  network  of  profes- 
sionals in  the  field  to  serve  as  consultants 
and  to  link  such  individuals  with  persons 
and  agencies  requiring  assistance;  and 
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"(E)  identify  emerging  issues  with  respect 
to  child  welfare,  developmental  disabilities 
and  maternal  and  child  health,  particularly 
as  such  issues  relate  to  pre-  and  post-natal 
alcohol,  drug  and  pediatric  HIV  exposure. 

"(3)  Among  the  groups  to  be  given  priority 
for  these  services  under  this  provision  are 
those  who  are  drug  or  alcohol  addicted,  indi- 
viduals with  acquired  Immune  deficiency 
syndrome,  minorities,  limited  English  pro- 
ficient individuals,  or  those  Individuals  who 
have  been  statistically  and  historically  un- 
derserved by  such  Information  services  and 
dissemination.  Information  on  prevention 
and  services  shall  also  be  distributed  to  the 
communities  of  such  individuals. 

"(4)  The  Secretary  shall  enter  Into  con- 
tracts or  cooperative  services  under  this  sub- 
section for  periods  of  not  less  than  3  years. 
The  Secretary  shall  extend  the  contract  or 
grant  for  2  additional  consecutive  1-year  pe- 
riods absent  a  finding  by  the  Secretary  of 
substantial  nonperformance."; 

(3)  in  paragraph  (1)(A)  of  subsection  (c)  (as 
so  redesignated),  by  inserting  after  "infants 
who  have  acquired  Immune  deficiency  syn- 
drome", the  following:  "or  those  who  are 
pre-  or  post-natally  exposed  to  the  etiologic 
agent  for  the  human  immunodeficiency 
virus,  drugs  or  alcohol,  or  who  are  medically 
fi^agile,";  and 

(4)  In  paragraph  (2)  of  subsection  (d)  (as  so 
redesignated),  by  striking  "April  1,  1991"  and 
inserting  "April  1,  1992". 
SEC.  5.  DEFINmONa 

Section  103  of  the  Abandoned  Infants  As- 
sistance Act  of  1968  (42  U.S.C.  670  note)  is 
amended — 

(1)  by  striking  "sec."  and  all  that  follows 
through  "the  term"  and  inserting  the  follow- 
ing: 

"SEC.  103.  DEFINITIONS. 

"For  purposes  of  this  title: 
"(1)  The  term";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  The  term  'natural  family'  shall  be  in- 
terpreted to  include  natural  parents,  grand- 
parents, familial  members  (including  all  sib- 
lings and  children  resident  in  the  household), 
and  others  (on  a  continuing  basis)  who  reside 
in  the  household  and  are  In  a  care-glving  sit- 
uation with  respect  to  Infants  and  young 
children  covered  under  this  Act. 

"(3)  The  term  'medically  f^^glle'  Includes 
those  infants  and  young  children  who  exhibit 
medical,  physical  or  developmental  condi- 
tions occasioned  by  pre-  or  post-natal  alco- 
hol and  drug  exposure.". 

SEC.  a  AUTHORIZA-nON  OF  APPROPRIA'HONS. 

Section  104  of  the  Abandoned  Infants  As- 
sistance Act  of  1988  (42  U.S.C.  670  note)  is 
amended  by  striking  "For  the  purpose"  and 
all  that  follows  and  inserting  the  following- 

"(a)  Demonstration  Grants  in  General.— 
For  the  purpose  of  making  grants  under  sec- 
tion 101(a),  there  are  authorized  to  be  appro- 
priated $15,000,000  for  fiscal  year  1992,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993, 1994.  and  1995. 

"(b)  Comprehensive  Service  Centers.— 
For  the  purpose  of  making  grants  under  sec- 
tion 101(b).  there  are  authorized  to  be  appro- 
priated $1,000,000  for  fiscal  year  1992,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993, 1994,  and  1995. 

"(c)  Evaluations  of  Demonstration 
Projects.- For  the  purpose  of  making 
grants  under  section  102(a),  there  are  author- 
ized to  be  appropriated  $1,500,000  for  fiscal 
year  1992.  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993.  1994.  and 
1995. 

"(d)  Special  Needs  Dissemination.— For 
the  purpose  of  making  grants  under  section 


102(b).  there  are  authorized  to  be  appro- 
priated $5,000,000  for  fiscal  year  1992.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993,  1994,  and  1995. 

"(e)  ADMINISTRA-nVE  EXPENSES.— 

"(1)  In  addition  to  the  funds  authorized 
above,  there  shall  be  an  amount  authorized 
for  the  purpose  of  administering  this  pro- 
gram of  5  percent  of  the  amount  appro- 
priated for  the  programs  in  fiscal  years  1992 
1993,  1994.  and  1995. 

"(2)  The  Secretary  may  not  obligate  any  of 
the  amounts  appropriated  under  paragraph 
(1)  for  a  fiscal  year  unless,  from  the  aggre- 
gate amounts  appropriated  under  sub- 
sections (a)  through  (d)  for  the  fiscal  year, 
the  Secretary  has  obligated  for  the  purpose 
described  In  paragraph  (1)  an  amount  equal 
to  the  amounts  obligated  by  the  Secretary 
for  such  purpose  in  fiscal  year  1991. 

"(f)  AvAiLABiLmr  OF  Funds.- Funds  appro- 
priated under  this  authority  shall  remain 
available  until  expended.". 

SEC.  7.  CONFORMING  AMENDMENT. 

The  heading  for  title  I  of  the  Abandoned 
Infants  Assistance  Act  of  1968  (42  U.S.C.  670 
note)  is  amended  by  adding  at  the  end  the 
following:  "AND  ABANDONMENT  PREVEN- 
TION PR(XJRAMS". 
SEC.  a  TERMINATION  OF  PROGRAM. 

Section  105  of  the  Abandoned  Infants  As- 
sistance Act  of  1968  (42  U.S.C.  670  note)  is  re- 
pealed. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  900  SERVICES  CONSUMER 
PROTECTION  ACT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  the  Senate  proceed  to 
consideration  of  Calendar  275,  S.  1579. 
the  900  Service  Consumer  Protection 
Act  of  1991. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1579)  to  provide  for  regulation 
and  oversight  of  the  development  and  appli- 
cation of  the  telephone  technology  known  as 
pay  per  call,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
bill,  which  had  been  reported  from  the 
Committee  on  Commerce,  Science,  and 
Transportation,  with  amendments;  as 
follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 
S.  1579 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "900  Services 
Consumer  Protection  Act  of  1891". 
SEC.  2.  FINDING& 

The  Congress  makes  the  following  findings: 

(1)   The    pay-per-call    telecommunlcaUons 
Industry  has  grown  Into  a  national,  billion- 
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dollu*  industry  as  a  result  of  recent  techno- 
logical Innovations. 

(2)  Many  pay-per-call  businesses  provide 
valuable  information.  Increase  consumer 
choices,  and  stimulate  innovative  and  re- 
sponsive services  that  benefit  the  public. 

(3)  Some  interstate  pay-per-call  businesses, 
however,  are  engaging  in  practices  which  are 
misleading  to  the  consumer,  harmful  to  the 
public  interest,  and/or  contrary  to  accepted 
standards  of  business  [practice.]  practices. 

(4)  The  improper  activities  of  those  busi- 
nesses dama^  the  reputation  of  the  entire 
pay-per-call  Industry,  causing  barm  to  the 
many  reputable  businesses  that  are  serving 
the  public  in  an  honest  and  honorable  fash- 
ion. 

(5)  Many  of  the  harmful  practices  of  the 
pay-iwr-call  industry  are  currently  beyond 
the  reach  of  regulatory  agencies  and  existing 
legislation. 

(6)  The  nationwide,  interstate  scope  of  pay- 
per-call  services  makes  it  impossible  for  the 
individual  States  to  regulate  these  busi- 
nesses within  their  individual  borders. 

(7)  Therefore.  Congress  should  enact  legis- 
lation that  provides  for  the  proper  and  or- 
derly regulation  of  the  pay-per-call  industry 
in  order  to  protect  the  public  interest  and 
allow  for  the  continued  growth  of  pay-per- 
call  businesses. 

nc  s,  FVHFoes. 

It  is  the  purpose  of  this  Act— 

(1)  to  put  into  effect  a  system  of  regulation 
and  review  of  the  pay-per-call  business:  and 

(3)  to  give  the  Federal  Communications 
Commission  and  the  Federal  Trade  Commis- 
sion authority  to  prescribe  regulations, 
adopt  enforcement  procedures,  and  conduct 
oversight  concerning  the  pay-per-call  indus- 
try, to  give  State  attorneys  general  author- 
ity to  enforce  Federal  laws  and  regulations 
concerning  that  Industry,  to  afford  reason- 
able protection  to  consumers,  and  to  assure 
that  violations  of  Federal  law  do  not  occur. 
BK.  4.  IMFmmONH. 

As  used  in  this  Act— 

(1)  The  term  "iiay-per-call  service"  means 
any  information  service,  provided  by  tele- 
phone, which  receives  payment,  directly  or 
indirectly,  trom  each  person  who  calls  that 
service  by  telephone.  The  Federal  Commu- 
nications Commission  shall,  by  regulation, 
specify  in  greater  detail  the  kinds  of  infor- 
mation services  that  are  included  within 
such  term. 

(3)  The  term  "common  carrier"  has  the 
meaning  given  that  term  under  section  3(h) 
of  the  Communications  Act  of  1934  (47  U.S.C. 
isa(h)). 

(3)  The  term  "Information  service"  does 
not  Include  any  regulated  communication 
service  provided  by  a  common  carrier. 

(4)  The  term  "provider  of  a  pay-per-call 
service"  does  not  Include  a  common  carrier 
when  its  sole  action  with  respect  to  a  pay- 
per-call  service  is— 

(A)  to  carry  such  service  over  its  network; 
or 

(B)  to  bill  and  collect  for  such  service. 

(5)  The  term  "caller"  means  a  person  using 
a  pay-per-call  service. 

(6)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
Puerto  Rico,  the  Northern  Mariana  Islands, 
and  any  territory  or  possession  of  the  United 
States. 

SBC  t.  rCC  AND  ITC  BBOULATIONS  ON  PAY-PBR- 
CALL  SSRVICKS. 

(a)  RULEMAXINO  PROCEEDiNas.— The  Fed- 
eral Communications  Ck>mmlsslon  and  Fed- 
eral Trade  Commission  shall,  within  120  days 
after  the  date  of  enactment  of  this  Act,  initi- 
ate coordinated  rulemaking  proceedings  to 


establish  a  consistent  system  for  oversight 
and  regulation  of  pay-per-call  services  in 
order  to  provide  for  the  protection  of  con- 
sumers in  accordance  with  this  Act,  and 
other  applicable  Federal  statutes  and  regula- 
tions. The  final  rules  or  regulations  Issued 
pursuant  to  such  proceedings  shall  be  effec- 
tive within  1  year  after  the  date  of  enact- 
ment of  this  Act. 

(b)  Minimum  Standards  for  Pay-Per-Call 
Services.— The  rules  or  reg\ilations  Issued 
by  the  Federal  Trade  Commission  under  sub- 
section (a)  shall  require  that  a  pay-per-call 
service — 

(1)  shall  include  an  introductory  disclosure 
message  that  describes  the  service  being  pro- 
vided and  the  maximum  charge  per  minute 
or  per  call  and  other  charges,  and  informs 
the  caller  that  charges  for  the  call  will  begin 
at  the  end  of  the  introductory  message; 

(2)  shall  enable  the  caller  to  hang  up  before 
the  end  of  the  Introductory  message  without 
incurring  any  charge  whatsoever; 

(3)  shall,  after  the  institution  of  any  in- 
crease in  charges  for  the  service,  disable  any 
bypass  mechanism  which  allows  repeat  call- 
ers to  avoid  listening  to  the  complete  intro- 
ductory disclosure  message  required  under 
paragraph  (1),  for  a  period  of  time  sufficient 
to  give  such  repeat  callers  adequate  and  suf- 
ficient notice  of  the  Increase; 

(4)  shall  not  be  aimed  at  children  under  the 
age  of  12,  unless  such  service  Is  a  bona  fide 
educational  service;  and 

(5)  shall  prohibit  the  use  of  a  toll-free  tele- 
phone number  trom  which  a  caller  will  be 
automatically  connected  to  an  access  num- 
ber for  a  pay-per-call  service. 

(c)  Common  Carrier  Obuoations.- The 
rules  or  regulations  Issued  by  the  Federal 
Communications  Ck>mmission  under  sub- 
section (a)  shall  include  the  following  re- 
quirements for  common  carriers: 

(1)  A  common  carrier  which  contracts  with 
a  provider  of  a  pay-per-call  service  shall 
make  readily  available  on  request— 

(A)  a  list  of  the  access  numbers  for  each  of 
the  pay-per-call  services  it  carries: 

(B)  a  short  description  of  each  such  serv- 
ice; 

(C)  a  statement  of  the  maximum  charges 
per  call  or  per  minute,  and  any  other  charge, 
for  each  such  service: 

(D)  a  statement  of  its  name,  business  ad- 
dress, and  business  telephone:  and 

(E)  such  other  information  as  the  Federal 
Communications  Commission  considers  nec- 
essary for  the  enforcement  of  this  Act  and 
other  applicable  Federal  statutes  and  regula- 
tions. 

(3)  A  common  carrier  shall  not  disconnect 
a  subscriber's  local  exchange  telephone  serv- 
ice, or  long  distance  telephone  service,  be- 
cause of  nonpayment  of  charges  for  any  pay- 
per-call  service. 

(3)  A  common  carrier  that  provides  local 
exchange  service  shall— 

(A)  offer  telephone  subscribers  (where 
technically  and  economically  feasible)  the 
option  of  blocking  access  ft-om  their  tele- 
phone number  to  all,  or  to  certain  specific, 
[prefixes,]  prefixes  used  by  pay-per-call  serv- 
ices, which  option— 

(I)  shall  be  offered  at  no  charge  (I)  to  all 
subscribers  for  a  period  of  60  days  after  the 
issuance  of  the  rules  or  regulations  under 
subsection  (a),  and  (11)  to  any  subscriber  who 
subscribes  to  a  new  telephone  number  prior 
to  and  for  a  period  of  60  days  after  the  time 
the  new  telephone  number  is  effective;  and 

(II)  shall  otherwise  be  offered  at  a  reason- 
able fee  as  established  by  the  appro;»4ate 
State  regulatory  commission;  and 

(B)  offer  telephone  subscribers  (where  the 
Federal  Communications  Commission  deter- 


mines it  is  technically  and  economically  fea- 
sible), in  combination  with  the  blocking  op- 
tion described  under  subparagraph  (A),  the 
option  of  presubecriblng  to  or  blocking  only 
specific  pay-per-call  services  for  a  reasonable 
one-time  charge. 

(4)  A  common  carrier  that  engages  in  bill- 
ing and  collection  of  charges  for  pay-per-call 
services  shall— 

(A)  give  telephone  subscribers  the  option  of 
cancelling  charges  for  pay-per-call  services 
in  instances  of  unauthorised  use  or  mis- 
understanding of  such  charges  at  the  time  of 
use,  subject  to  guidelines  i»«scribed  by  the 
Federal  Communications  Commission  to  pre- 
vent subscribers  from  abusing  that  option: 

(B)  send,  to  every  person  subscribing  to  a 
new  telephone  number  and,  within  60  days 
after  the  Issuance  of  such  rules  or  regula- 
tions, to  all  telephone  subscribers,  and  at 
least  annually  thereafter,  a  disclosure  state- 
ment that— 

(I)  sets  forth  all  rights  and  obligations  held 
by  the  subecriber  and  the  carrier  with  re- 
spect to  the  use  and  payment  for  pay-per-call 
services;  and 

(II)  describes  the  applicable  blocking  op- 
tions required  under  paragraph  (3)  (A)  and 
(B); 

(C)  in  any  billing  to  telephone  subscribers 
that  includes  charges  for  any  pay-per-call 
service,  display  any  charges  for  pay-per-call 
services  In  a  part  of  the  subscriber's  bill  that 
is  identified  as  not  being  related  to  local  and 
long  distance  telephone  charges:  and  for  each 
charge  so  displayed,  specify  the  type  of  serv- 
ice, the  amount  of  the  charge,  and  the  date, 
time,  and  duration  of  the  call; 

(D)  in  instances  when  such  carriers  con- 
tract for  the  collection  and  distribution  of 
charges  by  any  provider  of  pay-per-call  serv- 
ices that  solicits  charitable  contributions, 
shall  obtain  from  that  provider  proof  of  the 
tax  exempt  status  of  any  person  or  organiza- 
tion for  which  contributions  are  solicited; 

(E)  have  the  right  to  recover  such  carrier's 
costs  of  complying  with  subparagraphs  (A), 
(B).  and  (C)  from  the  provider  of  pay-per-call 
services  for  which  such  carrier  conducts  bill- 
ing and  collection: 

(F)  stop  the  assessment  of  time-based 
charges  upon  disconnection  by  the  caller, 
and 

(Q)  reqalre  that  pay-per-call  services  be  of- 
fered only  via  the  use  of  certain  telephone 
number  prefixes. 

(d)  ADVERTI8IN0  RESTRICTIONS.— The  rules 
or  regulations  Issued  by  the  Federal  Trade 
Commission  under  subsection  (a)  shall— 

(1)  require  that  any  provider  of  a  pay-per- 
call  service  shall  Include,  in  any  advertise- 
ment for  a  pay-per-call  service  a  disclosure 
stating  the  maximum  charge  per  call  or  per 
minute  for  calling  the  advertised  number 
and  such  other  information  as  the  Federal 
Trade  Commission  shall  consider  necessary: 

(2)  require  that,  whenever  the  number  to 
be  called  Is  shown  In  television  and  print 
media  advertisements,  the  provider  of  a  pay- 
per-call  service  shall  ensure  that  the  charges 
for  the  call  are  clear  and  conspicuous  and 
displayed  for  the  same  duration  as  that  num- 
ber is  displayed; 

(3)  prohibit  any  person  ftx>m  advertising  on 
any  radio  station,  television  broadcast  sta- 
tion, or  community  antenna  television  sta- 
tion by  means  of  an  advertisement  that 
emits  electronic  tones  which  can  automati- 
cally dial  an  access  number  for  a  pay-per- 
call  service; 

(4)  require  that  any  telephone  message  so- 
liciting calls  to  a  pay-per-call  service  specify 
clearly,  and  at  the  audible  volume  of  the  so- 
licitation, the  maximum  charge  per  call  or 
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per  minute  and  other  charges  for  such  a  call- 
and 

(5)  prohibit  any  person  fix)m  advertising  a 
toll-li-ee  telephone  number  trom  which  a 
caller  can  or  will  be  automatically  con- 
nected to  an  access  number  for  a  pay-per-call 
service. 

(e)  Matters  for  fcc  and  FTC  Consider- 
ation.— (1)  In  conducting  a  proceeding  under 
subsection  (a),  the  Federal  Communications 
shall  consider  requiring  by  rule  or  regulation 
tha^- 

(A)  a  pay-per-call  service— 

(1)  automatically  disconnect  a  call  after 
one  full  cycle  of  program:  and/or 

(11)  automatically  disconnect  interactive 
programs  if  no  activity  occurs  within  a  rea- 
sonable, specified  time  period:  and 

(BKD  a  pay-per-call  service  providing  a  live 
interactive  group  program  shall  Include  a 
beep  tone  or  other  appropriate  and  clear  sig- 
nal during  the  program  so  that  callers  will 
be  alerted  to  the  passage  of  time:  and 

(11)  such  tone  or  other  signal  shall  be  ex- 
plained in  the  disclosure  statement  required 
under  subsection  (c)(4KB). 

(2)  In  conducting  a  proceeding  under  sub- 
section (a),  the  Federal  Trade  Commission 
shall  consider  requiring  by  rule  or  regulation 
that— 

(A)  a  pay-per-call  service  to  which  a  person 
presubscribes  shall  be  exempt  from  the  re- 
quirements of  subsection  (b);  and 

(B)  a  pay-per-call  service  for  which  there  is 
a  nominal  per-call  charge  shall  be  exempt 
flrom  the  requirements  of  subsection  (b). 

(f)  Effect  on  Dial-a-Porn  PROHiBmoNS.— 
Nothing  in  this  section  shall  affect  the  provi- 
sions of  section  223  of  the  Communications 
Act  of  1934  (47  U.S.C.  223). 
I  SBC.  a  rEOERAL  AGENCY  ENFORCEMENT. 

(a)  Federal  Communications  Commission. 
—Any  violation  of  the  regulations  issued  by 
the    Federal    Communications    Commission 
under  section  5  of  this  Act  shall  be  treated  as 
a   violaOon    of   the    rules    and   regulations 
under  the  Communications  Act  of  1934  and 
therefore  shall  be  subject  to  the  provisions  of 
title  V  of  the  Communications  Act  of  1934  (47 
U.S.C.  501  etseq).  Including— 
J     (1)  criminal  penalties  for  willful  and  know- 
ling  violation  of  Commission  rules,  regula- 
tions, conditions,  and  restrictions,  consist- 
I  Ing  of  a  nne  of  not  to  exceed  J500  for  each 
I  day  in  which  an  offense  occurs:  and 

(2)  forfeiture  penalties  for  the  willful  or  re- 
Ipeated  failure  to  comply  with  statutory  pro- 
I  visions  or  Commission  rules,  regulations,  or 
■  orders — 

(A)  of  not  to  exceed  $100,000  for  each  vlola- 
Itlon  or  each  day  of  a  continuing  violation  by 
la  common  carrier  subject  .to  title  II  of  the 
jCommunlcations  Act  of  1934,  or  by  an  appli- 
Icant  for  any  common  carrier  license,  permit, 
Icertlflcate.  or  other  instrument  of  authoriza- 
|tlon  issued  by  the  Commission;  and 

(B)  of  not  to  exceed  $10,000  for  each  viola- 
Itlon  or  each  day  of  a  continuing  violation  by 
la  person  that  is  not  such  a  common  carrier 
|or  applicant. 

(b)  Federal  Trade  Commission.— Any  vlo- 
Uation  of  any  rule  prescribed  by  the  Federal 
TVade  Commission   under  section  5  of  this 
ict  shall  be  treated  as  a  violation  of  a  rule 
■under  section  18  of  the  Federal  Trade  Com- 
■mission  Act  (15  U.S.C.  57a)  regarding  unfair 
|or  deceptive  acte  or  practices  and  therefore 
hall  be  subject  to  any  remedy  or  penalty  ap- 
_illcable  to  any  violation  thereof.  The  Fed- 
eral  Trade  Commission   shall   prevent  any 
person  trom  violating  a  rule,  regulation,  or 
order    of    the    Federal    Trade    Commission 
ander  this  Act  in  the  same  manner,  by  the 
~-ne  means,  and  with  the  same  jurisdiction. 
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powers,  and  duties  as  though  all  applicable 
terms  and  provisions  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41  et  seq.)  were 
incorporated  into  and  made  a  part  of  this 
Act.  Any  person  who  violates  such  a  rule, 
regulation,  or  order  shall  be  subject  to  the 
penalties  and  entitled  to  the  privileges  and 
Immunities  provided  in  the  Federal  Trade 
Commission  Act  in  the  same  manner,  by  the 
same  means,  and  with  the  same  jurisdiction, 
powers,  and  duties  as  though  all  applicable 
terms  and  provisions  of  the  Federal  Trade 
Commission  Act  were  incorporated  into  and 
made  a  part  of  this  Act. 

SEC.    7.    ACTIONS   BY   STATE   ATTORNEYS   GEN- 
ERAL. 

(a)  AuTHORmr  of  Attorneys  General.— 
Whenever  the  attorney  general  of  any  SUte 
has  reason  to  believe  that  the  interests  of 
the  residente  of  that  State  have  been  or  are 
being  threatened  or  adversely  affected  be- 
cause any  provider  of  a  pay-per-call  service 
has  engaged  or  is  engaged  in  acts  which  vio- 
late any  rule  or  regulation  of  the  Federal 
Trade  Commission  under  this  Act.  the  State 
may  bring  a  civil  action  on  behalf  of  its  resi- 
dents to  enjoin  such  acts,  to  enforce  compli- 
ance with  any  rule  or  regulation  of  the  Fed- 
eral Trade  Commission  under  this  Act,  to  ob- 
tain damages  on  behalf  of  their  residents,  or 
to  obtain  such  further  and  other  relief  as  the 
court  may  deem  appropriate. 

(b)  Exclusive  Jurisdiction   of   Federal 
Courts.- The  district  courts  of  the  United 
SUtes,  the  United  States  courts  of  any  terri- 
tory, and  the  District  Court  of  the  United 
States  for  the  District  of  Columbia  shall 
have  exclusive  Jurisdiction  over  all  civil  ac- 
tions brought  under  this  section  against  a 
provider  of  a  pay-per-call  service  to  enforce 
any  liability  or  duty  created  by  any  rule  or 
regulation  of  the  Federal  Trade  Commission 
under  this  Act,   or   to  obtain   damages  or 
other  relief  with  respect  thereto.  Upon  prop- 
er application,  such  courts  shall  also  have 
jurisdiction  to  issue  writs  of  mandamus,  or 
orders  affording  like  relief,  commanding  the 
defendant  to  comply  with  the  provisions  of 
any  rule  or  regulation  of  the  Federal  Trade 
Commission  under  this  Act,  including  the  re- 
quirement that  the  defendant  take  such  ac- 
tion as  is  necessary  to  remove  the  danger  of 
violation   of  any   such   rule   or  regulation. 
Upon  a  proper  showing,  a  permanent  or  tem- 
porary Injunction  or  restraining  order  shall 
be  granted  without  bond. 

(c)  FTC  Rights.— The  State  shall  serve 
prior  written  notice  of  any  such  civil  action 
upon  the  Federal  Trade  Commission  and  pro- 
vide the  Commission  with  a  copy  of  Its  com- 
plaint, except  in  any  case  where  such  prior 
notice  is  not  feasible,  in  which  case  the 
State  shall  serve  such  notice  immediately 
upon  Instituting  such  action.  The  Federal 
Trade  Commission  shall  have  the  right  (1)  to 
intervene  in  the  action.  (2)  upon  so  interven- 
ing, to  be  heard  on  all  matters  arising  there- 
in, and  (3)  to  file  petitions  for  appeal. 

(d)  Venue.— Any  civil  action  brought  under 
this  section  in  a  district  court  of  the  United 
SUtes  may  be  brought  in  the  district  where- 
in the  defendant  is  found  or  Is  an  Inhabitant 
or  transacts  business  or  wherein  the  viola- 
tion occurred  or  is  occurring,  and  process  in 
such  cases  may  be  served  in  any  district  in 
which  the  defendant  is  an  inhabitant  or 
wherever  the  defendant  may  be  found. 

(e)  Investigatory  Powers.— For  purposes 
of  bringing  any  civil  action  under  this  sec- 
tion, nothing  in  this  Act  shall  prevent  the 
attorney  general  from  exercising  the  powers 
conferred  on  the  attorney  general  by  the 
laws  of  such  SUte  to  conduct  investigations 
or  to  administer  oaths  or  affirmations  or  to 
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compel  the  attendance  of  witnesses  or  the 
production  of  documentary  and  other  evi- 
dence. 

(f)  Effect  on  State  Court  Proceedings.— 
Nothing  conuined  in  this  section  shall  pro- 
hibit an  authorized  SUte  official  from  pro- 
ceeding in  SUte  court  on  the  basis  of  an  al- 
leged violation  of  any  general  civil  oV  crimi- 
nal antifraud  sutute  of  such  SUte. 

(g)  Limitation.— Whenever  the  Federal 
Trade  Commission  has  instituted  a  civil  ac- 
tion for  violation  of  any  rule  or  regulation 
under  this  Act,  no  Sute  may,  during  the 
pendency  of  such  action  instituted  by  the 
Commission,  subsequently  institute  a  civil 
action  against  any  defendant  named  in  the 
Commission's  complaint  for  violation  of  any 
rule  as  alleged  in  the  Commission's  com- 
plaint. 

(h)  Definition.— As  used  in  this  section, 
the  term  "attorney  general"  means  the  chief 
legal  officer  of  a  SUte. 

SEC.  a.  STUDY  or  the  use  of  CALLERS'  TELE- 
PHONE NUMBERS. 

(a)  Study.— The  Federal  Trade  Commission 
shall  conduct  a  study  of  the  acquisition  and 
use,  by  providers  of  pay-per-call  services,  of 
callers'  telephone  numbers  to  generate,  com- 
pile, and  sell  or  lease  lisu  of  such  numbers. 
Such  study  shall  investigate  the  extent  to 
which  such  numbers  are  obuined  with  or 
without  the  knowledge  or  consent  of  the 
caller  and  shall  identify  methods  by  which 
callers  could  be  given  the  opportunity  to 
grant  or  withhold  that  consent. 

(b)  Report.— The  Federal  Trade  Commis- 
sion shall,  within  1  year  after  the  dau  of  en- 
actment of  this  Act,  submit  to  the  Congress 
and  the  Commission  a  report  on  the  resulu 
of  the  study  required  by  subsection  (a).  To 
the  extent  that  the  study  identifies  any 
abuses  In  the  acquisition  and  use,  by  provid- 
ers of  pay-per-call  services,  of  callers'  tele- 
phone numbers,  such  report  shall  include 
recommendations  for  administrative  or  leg- 
islative changes  to  prevent  such  abuses. 

Mr.   INOUYE.   Mr.   President,   I  rise 
today  in  support  of  the  900  Services 
Consumer  Protection  Act  of  1991,  legis- 
lation   desigrned    to    address    problems 
that  have  arisen  due  to  the  use  of  pay- 
per-call  services,  better  known  as  900 
numbers.  I  am  deeply  grateful  to  Sen- 
ator McCain  for  all  of  his  work  on  this 
compromise.  I  also  want  to  thank  all  of 
the  members  of  the  Commerce  Com- 
mittee,   and   the   cosponsors,   particu- 
larly the  chairman.  Senator  Hollinos. 
and  the  ranking  member.  Senator  Dan- 
FORTH.   Finally,   I  want  to   thank   the 
Federal  Communications  Commission, 
the    Federal    Trade    Commission,    the 
telephone  companies,  and  the  900  serv- 
ices Industry,  all  of  whom  have  worked 
with  us  to  reach  this  compromise. 

Let  me  take  a  few  minutes  to  de- 
scribe the  industry  and  the  problems 
that  this  bin  is  intended  to  address. 
Pay-per-call  services  give  callers  ac- 
cess to  a  variety  of  Information  serv- 
ices through  the  telephone  network. 
Customers  can  obtain  access  to  this  In- 
formation by  calling  a  10-dIgit  number 
whose  preflx  is  typically  900  or  700. 
When  consumers  call  one  of  these  num- 
bers, they  are  then  assessed  a  charge  in 
addition  to  the  regular  long-distance 
Charge.  Generally,  callers  are  charged 
either  a  flat  fee  per  call  or  by  the 
minute.    The   charge   appears   on   the 
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caller's  telephone  bill  and  can  be  as 
hi?h  as  S25  per  call  or  $10  per  minute. 

These  numbers  are  used  to:  Provide 
Infomuition  like  stock  quotes  and 
sports  data;  conduct  polls — call  one 
number  for  yes  and  smother  number  for 
no;  provide  legal  and  other  advice;  pro- 
vide mass  announcements  which  play 
prerecorded  messa^res;  promote  sweep- 
stakes; sell  goods;  raise  funds  for  chari- 
table and  political  organizations:  pro- 
vide dating  services  and  grroup  access 
bridging— gab  lines  or  party  lines. 

The  way  most  900  services  operate  Is 
that  the  information  service  provider 
enters  into  a  contract  with  a  telephone 
company,  most  often  long  distance 
companies.  The  telephone  company 
makes  telephone  lines  available  to  the 
information  service  provider  and  also 
handles  the  billing  and  collection.  The 
900  service  provider  offers  the  informa- 
tion, such  as  stock  quotes.  The  service 
provider  then  advertises  the  service 
and  the  900  nim;iber  using  print  and/or 
broadcast  media.  When  a  consumer 
calls  the  stock  quote  900  number,  he  or 
she  is  then  billed  directly  on  his  or  her 
telephone  bill.  The  telephone  company 
collects  the  charge  for  the  consumer, 
takes  out  its  share  to  cover  the  cost  of 
providing  the  lines  and  the  billing  serv- 
ice, and  passes  the  remainder  of  the 
charge  to  the  service  provider.  It  is  im- 
iwrtant  to  note  that  the  telephone 
company  does  not  provide  the  informa- 
tion; the  telephone  company  provides 
the  telephone  lines  and  billing,  but. 
generally  does  not  provide  the  informa- 
tion content. 

The  900  i)ay-per-call  business,  which 
began  in  the  early  1980's,  has  developed 
into  a  $759  million  industry  and  is  pro- 
jected to  grow  into  a  $1.6  billion  indus- 
try by  1992.  Testimony  presented  at  a 
Communications  Subconnmittee  hear- 
ing on  this  issue  estimated  that  there 
are  presently  14,000  different  pay-per- 
call  programs  available. 

In  recent  years,  the  Increased  usage 
of  900  numbers  has  resulted  in  many 
consumer  complaints.  Since  January 
1988  the  FCC  has  received  over  2,000 
complaints,  and  the  complaints  are 
continuing.  The  FCC  received  197  com- 
plainto  in  November  1990.  and  190  in 
January  1991.  The  most  frequent  com- 
plaints concern  false  or  deceptive  dis- 
closure of  rates  and  products.  Adver- 
tisements often  fall  to  disclose  the  cost 
of  calls  to  900  numbers,  or  the  cost  of 
the  call  is  printed  in  small  illegible 
mice  print.  Some  ads  only  state  the 
cost  of  the  call  once,  or  in  slurred,  last- 
minute  volceovers.  but  repeat  the  900 
numbers  It^quently  throughout  the  ad- 
vertisement. 

Some  of  these  services  target  chil- 
dren who  do  not  appreciate  the  costs  of 
dialing  these  numbers.  Especially  dan- 
gerous are  those  that  run  TV  and  radio 
advertisements  telling  children  to  hold 
the  phone  up  to  the  TV  or  radio.  The 
tones  associated  with  each  telephone 
number  are  then  broadcast  over  the  TV 


or  radio  so  that  the  call  is  dialed  auto- 
matically. As  a  result,  children  do  not 
even  have  to  know  how  to  dial  to  be 
connected  to  one  of  these  services. 

Finally,  this  problem  is  exacerbated 
by  the  fact  that  these  charges  are  col- 
lected through  the  monthly  telephone 
bill.  This  not  only  lends  legitimacy  to 
the  charge,  because  it  looks  like  the 
telephone  company  is  responsible  for 
the  charge,  but  the  consumer  believes 
that  he  or  she  must  pay  the  charge  or 
the  telephone  company  will  disconnect 
their  service. 

These  problems  have  not  gone  unno- 
ticed. Some  telephone  companies  have 
voluntarily  begun  to  institute  meas- 
ures to  provide  some  protections  to 
consumers.  For  example,  GTE  Hawai- 
ian Telephone  Co.  has  made  call  block- 
ing of  900  and  700  numbers  available  to 
all  of  its  customers.  The  blocking  serv- 
ice is  tree  the  first  time  it  is  requested 
by  a  customer.  If  the  customer  cancels 
the  service  and  then  reinstates  it, 
there  will  be  a  charge.  However,  this 
only  addresses  part  of  the  problem  and 
this  service  is  not  universally  avail- 
able. 

To  address  these  problems,  the  900 
Services  Consumer  Protection  Act  of 
1991  expands  the  jurisdiction  of  the 
FCC,  FTC.  and  the  States  to  provide 
express  authority  to  address  the  prob- 
lems raised  by  the  explosive  growth  of 
the  pay-per-call  industry.  The  major 
provisions  do  the  following: 

Require  that  900  services  provide  a 
preamble  stating  the  cost  of  the  call, 
all  per-call  charges,  describing  the  in- 
formation, product,  or  service  to  be 
provided,  and  giving  the  caller  the  op- 
tion to  hang  up  without  being  charged; 

Ban  900  services  aimed  at  children 
under  the  age  of  12; 

Require  the  phone  companies  to  give 
their  subscribers  the  option  to  block 
all  calls  to  900  numbers  fl*om  their 
phone  where  technically  and  economi- 
cally feasible; 

Prohibit  local  telephone  companies 
from  disconnecting  subscribers  for  fail- 
ure to  pay  interstate  900  number 
charges; 

Prohibit  broadcasters  flrom  carrying 
advertisements  that  emit  tones  that 
automatically  dial  a  telephone  number 
when  the  phone  is  held  up  to  the  radio 
or  television; 

Require  full  and  clear  disclosure  of 
the  rates  for  these  calls  in  all  adver- 
tisements; 

Prohibit  the  use  of  800  numbers— frte 
calls — that  automatically  connect  call- 
ers to  900  numbers  that  charge  the  call- 
er; 

Require  the  telephone  company  who 
contracts  with  900  service  providers  to 
make  available  on  request  the  informa- 
tion concerning  the  900  service  provid- 
ers it  contracts  with,  including  the 
name  and  address  of  the  900  service 
provider,  the  costs  of  the  service,  and 
any  other  Information  the  FCC  deems 
appropriate. 


Give  the  FCC,  the  FTC,  and  the 
States  the  authority  to  enforce  the 
provisions  of  this  legislation. 

Senator  McCain  and  I  are  ofl'ering  an 
amendment  to  the  bill,  as  reported. 
This  amendment  would  exempt  pay- 
per-call  services  to  which  consumers 
must  presubscribe  and  protect  tele- 
phone companies  from  liability  for  ac- 
tions taken  by  information  service  pro- 
viders. We  believe  that  presubscription 
services  should  not  be  subject  to  the 
requirements  of  this  bill  because  con- 
sumers must  first  enter  Into  a  contract 
with  the  Information  service  provider 
before  they  can  get  access  to  these 
services.  Thus,  consumers  clearly  have 
the  opportunity  to  decline  to  accept 
the  services  offered  and  have  an  oppor- 
tunity to  review  the  terms  and  condi- 
tions under  which  the  service  is  offered 
before  incurring  any  charges.  Based  on 
the  record  of  the  committee's  hearing 
on  this  bill  it  is  clear  that 
presubscription  services  are  not  the 
types  of  services  that  have  resulted  in 
consumer  complaints  and  therefore 
should  be  exempt. 

As  to  the  telephone  companies,  the 
amendment  simply  provides  that  tele- 
phone companies  who  provide  trans- 
mission and/or  billing  services  to  900 
service  providers  will  not  be  subject  to 
liability  if  a  900  service  provider  vio- 
lates the  provisions  of  this  bill.  Thus, 
for  example,  a  telephone  company  will 
not  be  subject  to  liability  in  the  event 
that  a  900  service  provider  falls  to  com- 
ply with  the  preamble  requirement  of 
this  legislation.  A  telephone  company 
would,  however,  be  subject  to  liability 
if  it  violated  a  provision  of  this  act 
that  applied  to  that  company,  like  dis- 
connecting a  subscribers'  telephone 
service  for  failure  to  pay  900  charges. 
In  other  words,  this  amendment  simply 
clarifies  the  fact  that  telephone  com- 
panies are  not  to  be  held  responsible 
for  actions  of  unaffiliated  information 
service  providers. 

In  closing,  I  believe  that  this  legisla- 
tion is  very  important,  and  I  urge  all  of 
my  colleagues  to  support  this  effort. 
This  bill  has  virtually  no  opposition.  It 
ensures  that  consumers  are  protected 
against  abuses  by  pay-per-call  service 
providers,  while  permitting  legitimate 
service  providers  to  expand  their  busi- 
ness opportunities. 

Mr.  HOLLINGS.  Mr.  President,  today 
the  Senate  will  consider  S.  1579,  the  900 
Telephone  Services  Consumer  Protec- 
tion Act  of  1991.  I  conmiend  Senators 
INOUYE  and  McCain,  the  authors  of  this 
legislation,  and  my  fellow  cosponsors 
for  all  of  their  work  on  this  measure. 
This  bill  represents  a  bipartisan  effort, 
and  it  has  taken  much  hard  work  to  de- 
velop this  compromise. 

Mr.  President,  consumers  are  under 
attack.  Everywhere  they  turn  they  are 
bombarded  with  advertisements  for 
pay-per-call  services — so  called  900 
services.  A  recent  advertisement  in  a 
Washington  area  paper  reads:  "If  you 


want  to  be  sure  you  are  going  to  Heav- 
en call  1-900-635-4900."  The  900  services 
are  used  to  promote  anything  and  ev- 
erything. Unfortunately,  these  adver- 
tisements often  deceive  customers  as 
to  the  cost  of  these  calls.  The  charges 
can  be  as  high  as  $50  per  call  or  $10  per 
minute.  Further,  when  a  consumer 
calls,  the  provider  often  fails  to  give 
the  consumer  what  was  advertised. 

The  South  Carolina  Department  of 
Consumer  Affairs  has  received  more 
complaints  about  900  services  than  any 
other  issue  except  computerized  phone 
calls— over  160  complaints  concerning 
900  numbers  since  July  of  this  year. 
The  900  pay-per-call  business  is  close  to 
a  bllllon-dollar-a-year  industry  which 
is  expected  to  double  within  2  years. 
The  complaints  seem  to  be  growing 
faster  than  the  industry. 

These  services  prey  upon  people's 
hopes  and  dreams  and  add  to  their  de- 
spair. At  recent  hearings  in  Greenville 
and  Columbia,  SC,  I  heard  from  my 
constituents,  and  there  is  no  doubt  in 
my  mind  that  this  legislation  is  need- 
ed. One  woman  received  a  call  on  a 
night  while  she  was  trying  to  figure 
out  which  bills  she  could  afford  to  pay 
that  month.  The  call  promised  that  she 
would  receive  a  VISA  card  if  she  called 
a  900  number.  She  was  charged  $50  for 
the  call  and  got  nothing,  not  even  an 
application  to  complete. 

Another  constituent  had  900  charges 
on  bis  phone  bill  one  month.  When  he 
called  his  local  phone  company  to  com- 
plain, he  was  told  to  call  the  long-dis- 
tance carrier.  While  he  was  waiting  for 
a  response  from  the  long-distance  com- 
pany, his  phone  was  disconnected  for 
falling  to  pay  the  900  charges.  This 
went  on  for  several  months,  each  time 
because  of  the  same  900  charges  that 
appeared  on  one  bill.  He  finally  gave  up 
and  decided  to  do  without  a  phone. 
Then  he  lost  his  job,  and  now  has  no 
home  phone  to  use  in  his  job  search. 

S.  1579  will  address  these  problems. 
Among  other  things,  it  will  prohibit 
telephone  companies  from  disconnect- 
ing basic  phone  service  for  failure  to 
pay  900  charges,  it  will  require  that 
callers  are  informed  about  the  charges 
they  will  incur  and  the  service  or  prod- 
uct to  be  provided,  and,  most  Impor- 
tantly, It  will  impose  penalties  on  in- 
formation service  providers  and  tele- 
phone companies  for  failure  to  comply 
with  the  requirements  of  this  legisla- 
tion. 

It  is  clear  to  me  that  we  need  to 
enact  legislation  to  provide  consumers 
with  information  and  additional  pro- 
tection against  fraud  and  abuses  per- 
petrated by  certadn  unprincipled  900 
service  providers.  As  with  most  indus- 
tries, many  900  service  providers  are 
operated  by  responsible  individuals 
who  do  not  take  advantage  of  consum- 
ers. However,  there  are  clearly  those 
who  abuse  consumers.  Even  the  900 
service  providers  realize  that  this  is  an 
issue   Congress   needs   to  address  and 


have  worked  with  the  committee  on 
this  legislation. 

In  closing,  I  believe  that  we  cannot 
assume  a  hands-off  attitude  while  con- 
sumers are  being  harmed.  We  must  act 
to  prevent  further  abuses  from  900  serv- 
ices, and  I  urge  my  colleagues  to  sup- 
port this  legislation. 

Mr.  MCCAIN.  Mr.  President,  I  am 
pleased  that  the  Senate  has  agreed 
upon  this  legislation.  S.  1579,  the  900 
Services  Consumer  Protection  Act  of 
1991.  This  bill  represents  a  comprehen- 
sive effort  by  Senator  Inouye  and  me 
to  address  the  consumer  abuses  in  the 
pay-per-call  industry. 

I  would  like  to  commend  my  good 
friend  from  Hawaii,  the  chairman  of 
the  Subcommittee  on  Communica- 
tions, Senator  Inouye,  for  his  diligence 
and  leadership.  His  conviction  to  reach 
an  equitable  solution  to  the  problems 
facing  consumers  and  the  communica- 
tions Industry  is  once  again  evident  in 
the  manner  in  which  he  worked  on  this 
legislation.  I  am  grateful  to  him  for  his 
effort. 

On  February  21,  1991  of  this  year,  I  in- 
troduced S.  471,  the  900  Services 
Consumer  Protection  Act  of  1991  be- 
cause of  the  flagrant  abuses  against 
consumers  perpetrated  by  some  infor- 
mation services  providers,  more  com- 
monly referred  to  as  900  service  provid- 
ers or  pay-per-call  services.  Senator 
Inouye  later  introduced  S.  1166,  the 
Telephone  Consumer  Assistance  Act, 
on  April  25,  1991.  S.  1166  also  sought  to 
address  the  issue  of  consumer  f^ud  in 
the  900  services  industry. 

S.  471  and  S.  1166  were  merged  follow- 
ing a  hearing  on  the  two  bills  on  July 
16.  ISJl.  S.  1579,  the  900  Services 
Consumer  Protection  Act  of  1991  is  the 
result  of  this  collaboration. 

Of  the  many  mechanisms  commonly 
used  to  defraud  consumers, 
nondisclosure  and  misinformation  un- 
fortunately stand  as  the  most  preva- 
lent. Many  of  the  services  offered 
through  the  pay-i)er-call  industry  have 
shown  this  to  be  true  time  and  time 
again. 

Pay-per-call  fl^ud  is  committed  In  a 
variety  of  ways.  For  example,  adver- 
tisements of  these  services  often  do  not 
disclose  the  fiill  price  of  the  call,  or  fail 
to  state  the  price  in  a  manner  which  Is 
clear  to  the  consumer.  Thus,  consum- 
ers are  not  always  aware  of  the  cost  of 
the  call,  and  are  unprepared  for  the 
charge  on  the  phone  bill. 

In  addition,  there  have  been  com- 
plaints to  both  the  Federal  Commu- 
nications Commission  [FCC]  and  the 
Federal  Trade  Commission  [FTC]  about 
toll  fi-ee  800  calls  which  reach  a  record- 
ing which  directs  the  caller  to  dial  a 
900  number,  without  disclosure  of  the 
fact  that  there  will  be  a  charge  or  the 
amount  that  will  be  charged. 

There  is  also  great  concern  about  the 
fact  that  the  identity  of  the  informa- 
tion provider  is  not  available  on  the 
phone  bill  where  the  charge  appears. 


The  charge  is  attributed  to  the  long- 
distance carrier.  Therefore,  the 
consumer  cannot  verify  whether  they 
did,  indeed,  call  that  service.  This  cre- 
ates a  burden  for  both  the  consumer 
and  the  long-distance  carrier. 

This  has  become  an  increasingly  im- 
portant issue  for  parents  of  young  chil- 
dren. Children  are  the  most  common 
victims  of  consumer  fraud  in  this  in- 
dustry. Minors  are  not  in  a  position 
where  they  can  make  an  informed  deci- 
sion about  whether  or  not  they  should 
incur  the  cost  of  900  services.  This  has 
been  recognized  by  Federal  policy- 
makers in  the  area  of  communications 
since  as  far  back  as  the  1960's.  For  this 
reason,  the  FCC  has  placed  restrictions 
on  certain  kinds  of  television  adver- 
tisements aimed  at  children.  Because 
of  the  limits  placed  on  children  by 
youth  and  inexperience,  they  cannot 
distinguish  between  actual  program- 
ming and  the  purpose  of  advertise- 
ments. This  necessitates  the  consider- 
ation of  children  as  a  protected 
consumer  class. 

So-called  latchkey  kids  are  particu- 
larly susceptible  to  the  temptation  of 
making  a  900  call  as  a  result  of  watch- 
ing a  commercial,  since  they  cannot 
ask  their  parents  for  permission  or 
guidance  because  their  parents  are 
away  at  work. 

It  is  clear  that  children  are  generally 
susceptible  to  the  temptation  of 
phoning  In  for  services,  and  many  of 
these  services  do  not  deliver  what  they 
promise.  One  such  example  is  the 
Santa  Claus  line  which  promised  a  con- 
versation with  Santa.  During  the 
Christmas  holidays,  this  is  particularly 
enticing  to  young  children.  However, 
upon  calling  one  particular  Santa  line, 
the  child  was  Informed  that  Santa  was 
in  the  restroom,  and  that  the  child 
should  call  back  in  10  minutes. 

Regardless  of  whether  or  not  the  call 
was  authorized  by  an  adult,  the  child 
did  not  receive  the  service  he  or  she 
was  promised.  If  the  child  is  still  inter- 
ested enough  in  contacting  Santa 
Claus,  he  will  continue  to  call  In  the 
hopes  of  speaking  to  him. 

Another  notorious  case  involving 
children  is  that  of  a  different  Santa 
Claus  advertisement  which  directed 
children  to  put  the  phone  up  to  the  tel- 
evision set  and  delivered  a  series  of 
tones  which  automatically  dialed  the 
phone  number  for  the  service.  Clearly, 
the  advertisement  was  aimed  at  very 
young  children  who  may  have  dif- 
ficulty dialing  the  telephone.  If  a  child 
is  too  young  to  dial  a  telephone,  then 
that  child  is  obviously  too  young  to 
make  an  informed  consumer  decision. 

In  the  case  of  unmonitored  900  serv- 
ices usage,  this  unmonitored  time 
often  results  in  costly  phone  bills,  up 
into  the  hundreds  of  dollars  per  month, 
because  children  were  enticed  to  place 
a  call  by  advertisement  aimed  directly 
at  them,  the  innocent  consumer. 

These  are  not  merely  isolated  inci- 
dents. Since  1988,  the  FCC  has  received 
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over  2,000  complaints.  The  number  of 
complaints  has  Increased  each  year. 

This  led  the  National  Association  of 
Attorneys  General  to  issue  a  report  in 
March  1991  on  the  state  of  the  900  in- 
dustry. The  report  concluded  that 
consumer  abuses  required  Federal  regr- 
ulation  of  the  Industry.  It  particularly 
stressed  the  importance  of  protecting 
children,  and  recommended  a  ban  on 
services  aimed  at  children. 

I  believe  that  all  consumers  have  a 
right  to  all  of  the  information  they 
need  to  make  an  informed  decision 
about  the  service  for  which  they  will  be 
charged.  This  legislation  facilitates  the 
exercise  of  that  right  by: 

First,  requiring  that  900  services  pro- 
vide a  preamble  stating  the  cost  of  the 
call,  all  per-call  charges,  and  the  type 
of  service  the  caller  will  receive  for  the 
fee; 

Second,  requiring  the  local  phone 
companies  to  give  each  subscriber  the 
option  to  block  all  calls  to  900^700  num- 
bers from  each  phone; 

Third,  prohibiting  local  telephone 
companies  from  disconnecting  a  sub- 
scriber's telephone  service  for  failure 
to  pay  interstate  900  number  charges; 

Fourth,  prohibiting  the  broadcast  of 
automatic  dial  tones  in  radio  and  tele- 
vision advertisements  and  ban  900  serv- 
ices aimed  at  children  under  12  years  of 
age; 

Fifth,  requiring  that  telephone  com- 
panies include  in  any  bills  sent  to  sub- 
scribers information  describing  the 
rates  charged  for  900/700  numbers,  the 
type  of  services  called,  and  the  rights 
and  obligations  of  callers  and  the  car- 
rier; 

Sixth,  requiring  full  and  clear  disclo- 
sure of  the  rates  for  these  calls  in  all 
advertisements; 

Seventh,  prohibiting  use  of  800  num- 
bers, or  toU-firee  calls,  that  automati- 
cally connect  a  consumer  to  900/700 
numbers  for  which  the  caller  is  ulti- 
mately charged; 

Eight,  requiring  all  telephone  car- 
riers that  contract  with  900  service  pro- 
viders to  make  available  on  request  the 
name,  business  address,  and  phone 
number  of  900  service  providers  carried 
by  that  carrier,  a  short  description  of 
the  900  service  provided,  the  access 
numbers  for  the  900  services,  and  the 
maximum  charges  for  the  900  service; 

Ninth,  giving  the  FCC,  the  FTC,  and 
the  States  the  authority  to  enforce  the 
provisions  of  this  legislation; 

Tenth,  requiring  the  FTC  to  conduct 
a  study  concerning  use  of  callers  num- 
bers, without  their  knowledge,  by 
telemarketing  services;  and 

EUeventh,  requiring  the  FCC  to  con- 
duct a  study  into  the  need  for  regula- 
tions requiring  automatic  disconnec- 
tion of  services  after  one  full  cycle,  or 
of  interactive  programs  if  there  is  no 
activity  for  some  period  of  time;  and 
the  need  for  beep  tones  to  remind  call- 
ers that  they  are  being  charged  for 
interactive  calls. 


Mr.  President,  it  is  my  hope  that 
consumers  will  be  able  to  use  informa- 
tion services  without  concern  that 
they  will  become  victims  of  f^aud.  This 
industry  has  afforded  consumers  a 
broad  array  of  services,  giving  them 
the  convenience  of  receiving  services 
and  entertainment  through  an  inter- 
active system.  Consumers  have  bene- 
fited from  the  growth  of  this  industry, 
which  is  largely  comprised  of  honest, 
legitimate  900  service  providers. 

I  believe  that  this  industry  will  con- 
tinue to  grow,  and  will  benefit  from 
this  greater  consumer  awareness. 

AMENDMENT  NO.  1289 

(Purpose:  To  amend  the  definition  of  the 
term  "pay-per-call  service ".  and  for  other 
purposes) 

Mr.  FORD.  Mr.  President.  I  send  an 
amendment  to  the  desk  for  Mr.  INOUYE 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford]. 
for  Mr.  iNOUYE.  proposes  an  amendment 
numbered  1289. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  all  on  pa«re  4.  lines  1  through  7.  and 
insert  in  lieu  thereof  the  following: 

(1)  The  term  "pay-per-call  service"  means 
any  information  service,  provided  by  tele- 
phone, which  receives  payment,  directly  or 
Indirectly,  from  each  person  who  calls  that 
service  by  telephone,  except  that  such  term 
shall  not  Include  information  services  for 
which  users  are  assessed  charges  only  after 
entering  into  a  presubscription  or  com- 
parable arrangement  with  the  provider  of 
such  service.  The  Federal  Communications 
Commission  shall,  by  regulation,  specify  in 
greater  detail  the  kinds  of  Information  serv- 
ices that  are  Included  within  such  term  and 
the  criteria  for  determining  whether  a  valid 
presubscription  or  comparable  arrangement 
is  created,  consistent  with  the  purposes  of 
this  Act. 

Strike  all  on  page  12.  lines  12  through  20. 
and  insert  in  lieu  thereof  the  following: 

(2)  In  conducting  a  proceeding  under  sub- 
section (a),  the  Federal  Trade  Commission 
shall  consider  requiring  by  rule  or  regulation 
that  a  pay-per-call  service  for  which  there  is 
a  nominal  per-call  charge  shall  be  exempt 
from  the  requirements  of  subsection  (b). 

At  the  end  of  page  12.  add  the  following 
new  subsection: 

(g)  AppucABiLmr  OF  Penalties  to  Common 
Carriers.— No  common  carrier  shall  be  lia- 
ble for  a  criminal  or  civil  sanction  or  pen- 
alty under  this  Act  solely  because  it  pro- 
vided transmission  or  billing  and  collection 
services  for  a  pay-per-call  service  that  vio- 
lated a  rule  or  regulation  issued  or  pre- 
scribed under  this  Act. 

On  page  15.  line  12,  strike  "their"  and  In- 
sert in  lieu  thereof  "its". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1289)  was  agreed 
to. 


The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

So  the  bill  (S.  1579).  as  amended,  was 
passed  as  follows: 

S.  1579 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "900  Services 
Consumer  Protection  Act  of  1991". 
SEC.  t.  FINDINGa 

The  Congress  makes  the  following  findings: 

(1)  The  pay-per-call  telecommunications 
Industry  has  grown  Into  a  national,  billion- 
dollar  industry  as  a  result  of  recent  techno- 
logical Innovations. 

(2)  Many  pay-per-call  businesses  provide 
valuable  information,  increase  consumer 
choices,  and  stimulate  innovative  and  re- 
sponsive services  that  benefit  the  public. 

(3)  Some  interstate  pay-per-call  businesses, 
however,  are  engaging  in  practices  which  are 
misleading  to  the  consumer,  harmful  to  the 
public  interest,  and/or  contrary  to  accepted 
standards  of  business  practices. 

(4)  The  improper  activities  of  those  busi- 
nesses damage  the  reputation  of  the  entire 
pay-per-call  industry,  causing  harm  to  the 
many  reputable  businesses  that  are  serving 
the  public  in  an  honest  and  honorable  fash- 
ion. 

(5)  Many  of  the  harmful  practices  of  the 
pay-per-call  industry  are  currently  beyond 
the  reach  of  regulatory  agencies  and  existing 
legislation. 

(6)  The  nationwide,  interstate  scope  of  pay- 
per-call  services  makes  it  impossible  for  the 
Individual  States  to  regulate  these  busi- 
nesses within  their  individual  borders. 

(7)  Therefore.  Congress  should  enact  legis- 
lation that  provides  for  the  proper  and  or- 
derly regulation  of  the  pay-per-call  industry 
In  order  to  protect  the  public  interest  and 
allow  for  the  continued  growth  of  pay-per- 
call  businesses. 

SEC.  a.  Pinu>06E. 
It  is  the  purpose  of  this  Act— 

(1)  to  put  into  effect  a  system  of  regulation 
and  review  of  the  pay-per-call  business;  and 

(2)  to  give  the  Federal  Communications 
Commission  and  the  Federal  Trade  Commis- 
sion authority  to  prescribe  regulations, 
adopt  enforcement  procedures,  and  conduct 
oversight  concerning  the  pay-per-call  Indus- 
try, to  give  State  attorneys  general  author- 
ity to  enforce  Federal  laws  and  regulations 
concerning  that  industry,  to  afford  reason- 
able protection  to  consumers,  and  to  assure 
that  violations  of  Federal  law  do  not  occur. 

SEC.  4.  DKriNrnONS. 

As  used  In  this  Act — 

(1)  The  term  "pay-per-call  service"  means 
any  information  service,  provided  by  tele- 
phone, which  receives  payment,  directly  or 
Indirectly,  from  each  person  who  calls  that 
service  by  telephone,  except  that  such  term 
shall  not  include  information  services  for 
which  users  are  assessed  charges  only  after 
entering    into    a    presubscription    or    com- 


Pfurable  arrangement  with  the  provider  of 
such  service.  The  Federal  Communications 
Commission  shall,  by  regulation,  specify  In 
greater  detail  the  kinds  of  information  serv- 
ices that  are  Included  within  such  term  and 
the  criteria  for  determining  whether  a  valid 
presubscription  or  comparable  arrangement 
Is  created,  consistent  with  the  purposes  of 
this  Act. 

(2)  The  term  "common  carrier"  has  the 
meaning  given  that  term  under  section  3<h) 
of  the  Communications  Act  of  1934  (47  U.S.C. 
153(h)). 

(3)  The  term  "Information  service"  does 
not  Include  any  regulated  communication 
service  provided  by  a  common  carrier. 

(4)  The  term  "provider  of  a  pay-per-call 
service"  does  not  include  a  common  carrier 
when  Its  sole  action  with  respect  to  a  pay- 
per-call  service  is — 

(A)  to  carry  such  service  over  Its  network; 
or 

(B)  to  bill  and  collect  for  such  service. 

(5)  The  term  "caller"  means  a  person  using 
a  pay-per-call  service. 

(6)  The  term  "State"  means  any  State  of 
the  United  Stotes.  the  District  of  Columbia. 
Puerto  Rico,  the  Northern  Mariana  Islands, 
and  any  territory  or  possession  of  the  United 
States. 

SEC.  S.  FCC  AND  FTC  REGULATIONS  ON  PAY-PER- 
CALL  SERVICEa 

(a)  Rulemaking  Proceedings.— The  Fed- 
eral Communications  Commission  and  Fed- 
eral Trade  Commission  shall,  within  120  days 
after  the  date  of  enactment  of  this  Act.  initi- 
ate coordinated  rulemaking  proceedings  to 
establish  a  consistent  system  for  oversight 
and  regulation  of  pay-per-call  services  In 
order  to  provide  for  the  protection  of  con- 
sumers in  accordance  with  this  Act.  and 
other  applicable  Federal  statutes  and  regula- 
tions. The  final  rules  or  regulations  Issued 
pursuant  to  such  proceedings  shall  be  effec- 
tive within  1  year  after  the  date  of  enact- 
ment of  this  Act. 

(b)  Minimum  Standards  for  Pay-Per-Call 
Services —The  rules  or  regulations  issued 
by  the  Federal  Trade  Commission  under  sub- 
section (a)  shall  require  that  a  pay-per-call 
service — 

(1)  shall  Include  an  Introductory  disclosure 
message  that  describes  the  service  being  pro- 
vided and  the  maximum  charge  per  minute 
or  per  call  and  other  charges,  and  informs 
the  caller  that  charges  for  the  call  will  begin 
at  the  end  of  the  Introductory  message; 

(2)  shall  enable  the  caller  to  hang  up  before 
the  end  of  the  Introductory  message  without 
Incurring  any  charge  whatsoever; 

(3)  shall,  after  the  institution  of  any  In- 
crease in  charges  for  the  service,  disable  any 
bypass  mechanism  which  allows  repeat  call- 
ers to  avoid  listening  to  the  complete  Intro- 
ductory disclosure  message  required  under 
paragraph  (1).  for  a  period  of  time  sufficient 
to  give  such  repeat  callers  adequate  and  suf- 
ficient notice  of  the  increase; 

(4)  shall  not  be  aimed  at  children  under  the 
age  of  12.  unless  such  service  Is  a  bona  fide 
educational  service:  and 

(5)  shall  prohibit  the  use  of  a  toll-free  tele- 
phone number  from  which  a  caller  will  be 
automatically  connected  to  an  access  num- 
ber for  a  pay-per-call  service. 

(c)  Common.  Carrier  Obuoations.— The 
rules  or  regulations  Issued  by  the  Federal 
Communications  Commission  under  sub- 
section (a)  shall  include  the  following  re- 
quirements for  common  carriers: 

(DA  common  carrier  which  contracts  with 
a  provider  of  a  pay-per-call  service  shall 
make  readily  available  on  request— 

(A)  a  list  of  the  access  numbers  for  each  of 
the  pay-per-call  services  it  carries; 
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(B)  a  short  description  of  each  such  serv- 
ice; 

(C)  a  statement  of  the  maximum  charges 
per  call  or  per  minute,  and  any  other  charge, 
for  each  such  service; 

(D)  a  statement  of  Its  name,  business  ad- 
dress, and  business  telephone:  and 

(E)  such  other  information  as  the  Federal 
Communications  Commission  considers  nec- 
essary for  the  enforcement  of  this  Act  and 
other  applicable  Federal  statutes  and  regula- 
tions. 

(2)  A  common  carrier  shall  not  disconnect 
a  subscriber's  local  exchange  telephone  serv- 
ice, or  long  distance  telephone  service,  be- 
cause of  nonpayment  of  charges  for  any  pay- 
per-call  service. 

(3)  A  common  carrier  that  provides  local 
exchange  service  shall— 

(A)  offer  telephone  subscribers  (where 
technically  and  economically  feasible)  the 
option  of  blocking  access  from  their  tele- 
phone number  to  all.  or  to  certain  specific, 
prefixes  used  by  pay-per-call  services,  which 
option— 

(I)  shall  be  offered  at  no  charge  (I)  to  all 
subscribers  for  a  period  of  60  days  after  the 
Issuance  of  the  rules  or  regulations  under 
subsection  (a),  and  (11)  to  any  subscriber  who 
subscribes  to  a  new  telephone  number  prior 
to  and  for  a  period  of  60  days  after  the  time 
the  new  telephone  number  Is  effective;  and 

(II)  shall  otherwise  be  offered  at  a  reason- 
able fee  as  established  by  the  appropriate 
State  regulatory  commission;  and 

(B)  offer  telephone  subscribers  (where  the 
Federal  Communications  Commission  deter- 
mines It  is  technically  and  economically  fea- 
sible), in  combination  with  the  blocking  op- 
tion described  under  subparagraph  (A),  the 
option  of  presubecriblng  to  or  blocking  only 
specific  pay-per-call  services  for  a  reasonable 
one-time  charge. 

(4)  A  common  carrier  that  engages  in  bill- 
ing and  collection  of  charges  for  pay-i)er-call 
services  shall— 

(A)  give  telephone  subscribers  the  option  of 
cancelling  charges  for  pay-per-call  services 
in  instances  of  unauthorized  use  or  mis- 
understanding of  such  charges  at  the  time  of 
use.  subject  to  guidelines  prescribed  by  the 
Federal  Communications  Commission  to  pre- 
vent subscribers  trom  abusing  that  option; 

(B)  send,  to  every  person  subscribing  to  a 
new  telephone  number  and.  within  60  days 
after  the  issuance  of  such  rules  or  regula- 
tions, to  all  telephone  subscribers,  and  at 
least  annually  thereafter,  a  disclosure  state- 
ment that— 

(i)  sets  forth  all  rights  and  obligations  held 
by  the  subscriber  and  the  carrier  with  re- 
spect to  the  use  and  payment  for  pay-per-call 
services;  and 

(11)  describes  the  applicable  blocking  op- 
tions required  under  paragraph  (3)  (A)  and 
(B); 

(C)  in  any  billing  to  telephone  subscribers 
that  includes  charges  for  any  pay-per-call 
service,  display  any  charges  for  pay-per-call 
services  in  a  part  of  the  subscriber's  bill  that 
is  identified  as  not  being  related  to  local  and 
long  distance  telephone  charges;  and  for  each 
charge  so  displayed,  specify  the  type  of  serv- 
ice, the  amount  of  the  charge,  and  the  date, 
time,  and  duration  of  the  call; 

(D)  In  instances  when  such  carriers  con- 
tract for  the  collection  and  distribution  of 
charges  by  any  provider  of  pay-per-call  serv- 
ices that  solicits  charitable  contributions, 
shall  obtain  from  that  provider  proof  of  the 
tax  exempt  status  of  any  person  or  organiza- 
tion for  which  contributions  are  solicited; 

(E)  have  the  right  to  recover  such  carrier's 
costs  of  complying  with  subparagraphs  (A), 


(B),  and  (C)  from  the  provider  of  i>ay-per-call 
services  for  which  such  carrier  conducts  bill- 
ing and  collection; 

(F)  stop  the  assessment  of  time-based 
charges  upon  disconnection  by  the  caller 
and 

(0)  require  that  pay-per-call  services  be  of-' 
fered  only  via  the  use  of  certain  telephone 
number  prefixes. 

(d)  Advertising  Restrictions.— The  rules 
or  regulations  issued  by  the  Federal  Trade 
Commission  under  subsection  (a)  shall— 

(1)  require  that  any  provider  of  a  pay-per- 
call  service  shall  include,  in  any  advertise- 
ment for  a  pay-per-call  service  a  disclosure 
stating  the  maximum  charge  per  call  or  per 
minute  for  calling  the  advertised  number 
and  such  other  Information  as  the  Federal 
Trade  Commission  shall  consider  necessary; 

(2)  require  that,  whenever  the  number  to 
be  called  Is  shown  in  television  and  print 
media  advertisements,  the  provider  of  a  pay- 
per-call  service  shall  ensure  that  the  charges 
for  the  call  are  clear  and  conspicuous  and 
displayed  for  the  same  duration  as  that  num- 
ber Is  displayed; 

(3)  prohibit  any  person  trom  advertising  on 
any  radio  station,  television  broadcast  sta- 
tion, or  community  antenna  television  sU- 
tlon  by  means  of  an  advertisement  that 
emits  electronic  tones  which  can  automati- 
cally dial  an  access  number  for  a  pay-per- 
call  service; 

(4)  require  that  any  telephone  message  so- 
liciting calls  to  a  pay-per-call  service  specify 
clearly,  and  at  the  audible  volume  of  the  so- 
licitation, the  maximum  charge  per  call  or 
per  minute  and  other  charges  for  such  a  call: 
and 

(5)  prohibit  any  person  from  advertising  a 
toll-free  telephone  number  from  which  a 
caller  can  or  will  be  automatically  con- 
nected to  an  access  number  for  a  pay-per-call 
service. 

(e)  Matters  for  FCC  and  FTC  Consider- 
ation.—(i)  In  conducting  a  proceeding  under 
subsection  (a),  the  Federal  Communications 
shall  consider  requiring  by  rule  or  regulation 
thatr— 

(A)  a  pay-per-call  service — 

(1)  automatically  disconnect  a  call  after 
one  full  cycle  of  program;  and/or 

(li)  automatically  disconnect  interactive 
programs  if  no  activity  occurs  within  a  rea- 
sonable, specified  time  period;  and 

(B)(1)  a  pay-per-call  service  providing  a  live 
interactive  group  program  shall  include  a 
beep  tone  or  other  appropriate  and  clear  sig- 
nal during  the  program  so  that  callers  will 
be  alerted  to  the  passage  of  time;  and 

(11)  such  tone  or  other  signal  shall  be  ex- 
plained in  the  disclosure  statement  required 
under  subsection  (c)(4)(B). 

(2)  In  conducting  a  proceeding  under  sub- 
section (a),  the  Federal  Trade  Commission 
shall  consider  requiring  by  rule  or  regulaUon 
that  a  pay-per-call  service  for  which  there  is 
a  nominal  per-call  charge  shall  be  exempt 
from  the  requirements  of  subsection  (b). 

(f)  Effect  on  Dial-a-Porn  PROHisrnoNs.- 
Nothing  in  this  section  shall  affect  the  provi- 
sions of  section  223  of  the  Communications 
Act  of  1934  (47  U.S.C.  223). 

(g)  Appucabiuty  of  Penalties  To  Com- 
mon Carriers.— No  common  carrier  shall  be 
liable  for  a  criminal  or  civil  sanction  or  pen- 
alty under  this  Act  solely  because  It  pro- 
vided transmission  or  billing  and  collection 
services  for  a  pay-per-call  service  that  vio- 
lated a  rule  or  regulation  Issued  or  lare- 
scribed  under  this  Act. 

SBC  «.  FEDERAL  AGENCY  ENFORCEMENT. 

(a)  Federal  Communications  Commission. 
—Any  violation  of  the  regulations  Issued  by 
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the  Federal  ConununlcatloDa  CoirunisBion 
under  section  5  of  this  Act  shall  be  treated  as 
a  violation  of  the  roles  and  reg-ulatlons 
under  the  Communications  Act  of  1934  and 
therefore  shall  be  subject  to  the  provisions  of 
title  V  of  the  Communications  Act  of  1984  (47 
U.S.C.  SOI  et  seq.).  including— 

(1)  criminal  penalties  for  willful  and  know- 
ing violation  of  Commission  rules,  regula- 
tions, conditions,  and  restrictions,  consist- 
ing of  a  fine  of  not  to  exceed  SSOO  for  each 
day  in  which  an  offense  occurs;  and 

(2)  forfeiture  penalties  for  the  willful  or  re- 
peated failure  to  comply  with  statutory  pro- 
visions or  Commission  rules,  regulations,  or 
orders — 

(A)  of  not  to  exceed  SIOO.OOO  for  each  viola- 
tion or  each  day  of  a  continuing  violation  by 
a  common  carrier  subject  to  title  n  of  the 
Communications  Act  of  1934,  or  by  an  appli- 
cant for  any  common  carrier  license,  permit, 
certificate,  or  other  instrument  of  authoriza- 
tion issued  by  the  Commission:  and 

(B)  of  not  to  exceed  S10,000  for  each  viola- 
tion or  each  day  of  a  continuing  violation  by 
a  person  that  Is  not  such  a  common  carrier 
or  applicant. 

(b)  Federal  Trade  Commission. — Any  vio- 
lation of  any  rule  i>rescribed  by  the  Federal 
Trade  Commission  under  section  5  of  this 
Act  shall  be  treated  as  a  violation  of  a  rule 
under  section  18  of  the  Federal  Trade  Com- 
mission Act  (15  U.S.C.  57a)  regarding  unfair 
or  deceptive  acts  or  practices  and  therefore 
shall  be  subject  to  any  remedy  or  penalty  ap- 
plicable to  any  violation  thereof.  The  Fed- 
eral Trade  Commission  shall  prevent  any 
person  from  violating  a  rule,  regulation,  or 
order  of  the  Federal  Trade  Commission 
under  this  Act  In  the  same  manner,  by  the 
same  means,  and  with  the  same  jurisdiction, 
powers,  and  duties  as  though  all  applicable 
terms  and  provisions  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41  et  seq.)  were 
incorporated  Into  and  made  a  part  of  this 
Act.  Any  person  who  violates  such  a  rule, 
regulation,  or  order  shall  be  subject  to  the 
penalties  and  entitled  to  the  privileges  and 
Immunities  provided  in  the  Federal  Trade 
Commission  Act  in  the  same  manner,  by  the 
same  means,  and  with  the  same  jurisdiction, 
powers,  and  duties  as  though  all  applicable 
terms  and  provisions  of  the  Federal  Trade 
Commission  Act  were  incorporated  into  and 
made  a  part  of  this  Act. 

ABC    7.   ACTIONS   BY   STATE   ATTORNEYS   GEN- 
ERAI. 

(a)  AuTHORrry  of  attorneys  General.— 
Whenever  the  attorney  general  of  any  State 
has  reason  to  believe  that  the  Interests  of 
the  residents  of  that  State  have  been  or  are 
being  threatened  or  adversely  affected  be- 
cause any  provider  of  a  pay-per-call  service 
has  engaged  or  Is  engaged  in  acts  which  vio- 
late any  rule  or  regulation  of  the  Federal 
Trade  Commission  under  this  Act,  the  State 
may  bring  a  civil  action  on  behalf  of  Its  resi- 
dents to  enjoin  such  acts,  to  enforce  compli- 
ance with  any  rule  or  regulation  of  the  Fed- 
eral Trade  Commission  under  this  Act,  to  ob- 
tain damages  on  behalf  of  its  residents,  or  to 
obtain  such  further  and  other  relief  as  the 
court  may  deem  appropriate. 

(b)  Exclusive  Jurisdiction  of  Federal 
Courts.- The  district  courts  of  the  United 
States,  the  United  States  courts  of  any  terri- 
tory, and  the  District  Court  of  the  United 
SUtes  for  the  District  of  Columbia  shall 
have  exclusive  Jurisdiction  over  all  civil  ac- 
tions brought  under  this  section  against  a 
provider  of  a  pay-per-call  service  to  enforce 
any  liability  or  duty  created  by  any  rule  or 
regulation  of  the  Federal  Trade  Commission 
under  this  Act.   or  to  obtain   damages  or 


other  relief  with  respect  thereto.  Upon  prop- 
er application,  such  courts  shall  also  have 
jurisdiction  to  issue  writs  of  mandamus,  or 
orders  affording  like  relief,  commanding  the 
defendant  to  comply  with  the  provisions  of 
any  rule  or  regulation  of  the  Federal  Trade 
Commission  under  this  Act,  including  the  re- 
quirement that  the  defendant  take  such  ac- 
tion as  Is  necessary  to  remove  the  danger  of 
violation  of  any  such  rule  or  regulation. 
Upon  a  proper  showing,  a  permanent  or  tem- 
porary Injunction  or  restraining  order  shall 
be  granted  without  bond. 

(c)  FTC  Rights.- The  SUte  shall  serve 
prior  written  notice  of  any  such  civil  action 
upon  the  Federal  Trade  Commission  and  pro- 
vide the  Commission  with  a  copy  of  Its  com- 
plaint, except  in  any  case  where  such  prior 
notice  is  not  feasible,  in  which  case  the 
State  shall  serve  such  notice  Immediately 
upon  instituting  such  action.  The  Federal 
Trade  Commission  shall  have  the  right  (1)  to 
intervene  In  the  action,  (2)  upon  so  interven- 
ing, to  be  heard  on  all  matters  arising  there- 
in, and  (3)  to  file  petitions  for  appeal. 

(d)  Venue.— Any  civil  action  brought  under 
this  section  In  a  district  court  of  the  United 
States  may  be  brought  in  the  district  where- 
in the  defendant  is  found  or  is  an  Inhabitant 
or  transacts  business  or  wherein  the  viola- 
tion occurred  or  is  occurring,  and  process  In 
such  cases  may  be  served  In  any  district  in 
which  the  defendant  is  an  inhabitant  or 
wherever  the  defendant  may  be  found. 

(e)  INVESTIOATORY  POWERS.— For  purposes 
of  bringing  any  civil  action  under  this  sec- 
tion, nothing  In  this  Act  shall  prevent  the 
attorney  general  trom  exercising  the  powers 
conferred  on  the  attorney  general  by  the 
laws  of  such  State  to  conduct  investigations 
or  to  administer  oaths  or  aftirmations  or  to 
compel  the  attendance  of  witnesses  or  the 
production  of  documentary  and  other  evi- 
dence. 

(f)  Effect  on  State  Court  Proceedings.- 
Nothing  contained  In  this  section  shall  pro- 
hibit an  authorized  State  official  from  pro- 
ceeding in  State  court  on  the  basis  of  an  al- 
leged violation  of  any  general  civil  or  crimi- 
nal antifraud  statute  of  such  State. 

(g)  Limitation.— Whenever  the  Federal 
Trade  Commission  has  Instituted  a  civil  ac- 
tion for  violation  of  any  rule  or  regulation 
under  this  Act,  no  State  may,  during  the 
pendency  of  such  action  Instituted  by  the 
Commission,  subsequently  institute  a  civil 
action  against  any  defendant  named  in  the 
Commission's  complaint  for  violation  of  any 
rule  as  alleged  in  the  Commission's  com- 
plaint. 

(h)  DEFiNmoN.— As  used  in  this  section, 
the  term  "attorney  general"  means  the  chief 
legal  officer  of  a  SUte. 

SEC.  &  STUDY  OF  THE  USE  OF  CALLERS'  TELE- 
PHONE NUMBERS. 

(a)  Study.— The  Federal  Trade  Commission 
shall  conduct  a  study  of  the  acquisition  and 
use.  by  providers  of  pay-per-call  services,  of 
callers'  telephone  numbers  to  generate,  com- 
pile, and  sell  or  lease  lists  of  such  numbers. 
Such  study  shall  investigate  the  extent  to 
which  such  numbers  are  obtained  with  or 
without  the  knowledge  or  consent  of  the 
caller  and  shall  identify  methods  by  which 
callers  could  be  given  the  opportunity  to 
grant  or  withhold  that  consent. 

(b)  Report.— The  Federal  Trade  Commis- 
sion shall,  within  1  year  after  the  date  of  en- 
actment of  this  Act,  submit  to  the  Congress 
and  the  Commission  a  report  on  the  results 
of  the  study  required  by  subsection  (a).  To 
the  extent  that  the  study  identifies  any 
abuses  In  the  acquisition  and  use,  by  provid- 
ers of  pay-per-call  services,  of  callers'  tele- 


phone numbers,  such  report  shall  Include 
recommendations  for  administrative  or  leg- 
islative changes  to  prevent  such  abuses. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  HIGHWAY  BILL 
Mr.  SIMPSON.  Mr.  President.  I  just 
will  take  a  few  monents.  I  have  spoken 
with  the  Senator  from  Illinois  [Mr. 
DKON].  He  spoke,  expressing  his  fi-us- 
tration  with  certain  obstructionist  tac- 
tics in  the  appointment  of  conferees  on 
the  highway  bill. 

I  just  want  to  set  the  record  straight 
there.  I  am  a  member  of  the  committee 
with  primary  jurisdiction  over  that  bill 
and  I,  immediately  after  passage,  ex- 
pressed my  desire  to  serve  as  conferee 
on  the  bill  to  my  ranking  member. 
When  I  then  learned  that  I  would  not 
be  appointed  I  discussed  the  matter 
with  the  full  committee  ranking  mem- 
ber and  the  subcommittee  ranking 
member,  was  satisfied  then  that  my 
concerns  would  be  addressed  forcefully 
in  conference  with  my  colleagues.  I 
withdrew  any  objection  that  I  had  to 
the  motion  to  appoint  conferees.  That 
was  nearly  24  hours  ago. 

Early  this  morning  my  intentions 
were  communicated  to  the  scheduling 
office.  Since  that  time,  I  want  the 
record  clear:  No  Republican  has  had 
any  opposition  to  be  appointment  of 
conferees  on  this  very  critically  impor- 
tant bill,  as  the  Senator  from  Illinois 
has  indicated.  I  concur  with  him.  Our 
side  is  quite  eager  to  proceed  with  the 
conference.  The  truth  of  the  nrmtter  is 
that  my  colleague  and  others  are  the 
authors  of  some  of  the  problem  because 
of  the  delayed  appointment  of  con- 
ferees and  the  large  number  of  people 
seeking  to  be  conferees  fi-om  the  var- 
ious committee. 

So  I  understand  that  he.  too.  wished 
to  be  a  conferee  as  a  representative  of 
the  Banking  Committee.  That  is  his 
right.  He  pursued  his  request  with  the 
appropriate  members  of  his  party,  and 
during  his  pursuit  of  that  goal  he  has 
protected  his  rights  fully  in  accordance 
with  the  rules  and  traditions  of  the 
Senate.  Unfortunately,  that  is  what  is 
delaying  the  process  where  we  appoint 
conferees. 

I  certainly  do  not  blame  the  Senator 
from  Illinois  for  his  efforts,  but  he  is 
stating  a  case  which  is  not  true  in 
making  comments  about  those  of  us  on 
this  side  of  the  aisle  with  regard  to  any 
delay  there.  We  do  want  to  move  for- 
ward. I  think  all  of  us  do.  We  have  no 
objections  to  the  appointment  of  con- 
ferees to  the  highway  bill  on  this  side 
of  the  aisle. 

I  thank  the  Chair,  and  I  thank  my 
colleague  f^om  Kentucky. 


October  29,  1991 

ORDERS  FOR  TOMORROW 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  majority  leader,  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  11:30  a.m.,  Wednesday, 
October  30;  that  following  the  prayer, 
the  Journal  of  the  proceedings  be  ap- 
proved to  date;  that  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day;  that  there  then  be  a 
period  for  morning  business  not  to  ex- 
tend beyond  12  noon,  with  Senators 
BORKN  and  Levin  recognized  to  address 
the  Senate  for  up  to  10  minutes  each; 
further,  that  at  12  noon,  the  Senate  re- 
sume consideration  of  S.  1745. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 
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RECESS  XmTIL  TOMORROW  AT  11:30 
A.M. 

Mr.  FORD.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today,  I  ask  unanimous  consent 
that  the  Senate  stand  in  recess  as  pre- 
viously ordered. 

There  being  no  objection,  the  Senate, 
at  11:43  p.m.,  recessed  until  Wednesday, 
October  30,  1991,  at  11:30  a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  October  29,  1991: 

DEPARTMEarr  OF  STATE 

wiluam  EDWIN  RyrasoN   or  vmawxA.  a  career 

MEMBER  or  THE  SENIOR  FOREION  SERVICE.  CLASS  OF 
COUNSELOR.  TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  Or  THE  UNITED  STATES  OF  AMERICA 
TO  THE  REPUBUC  OF  ALBANIA 

FOREIGN  service 

THE  POLLOWmO-NAMED  CAREER  MEMBERS  OF  THE 
SENIOR  POREION  SERVICE  OF  THE  AGENCY  FOR  INTER- 
NATIONAL DEVELOPMENT  FOR  PROMOTION  IN  THE  SEN- 
IOR FOREION  SERVICE  TO  THE  CLASSES  INDICATED: 

CAREER  MEMBERS  OF  THE  SENIOR  FOREION  SERVICE 
OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OP  MIN- 
ISTER-COUNSELOR: 

RICHARD  M   BROWN.  OF  VIROINIA 
TIRRENCE  J   BROWN.  OF  VIROINtA 
JOHN  P.  OOMPETELLO.  OF  FLORIDA 
OEOHOE  T.  EA8TON.  OF  CALIFORNIA 
KEITH  W   SHERPER.  OF  VIROINIA 
AARON  8.  WILUAMS.  OF  VIROINIA 

THE  FOLLOWINO-NAMED  CAREER  MEMBERS  OP  THE 
POREION  SERVICE  OF  THE  AOENCTi'  FOR  INTERNATIONAL 
DEVELOPMENT  FOR  PROMOTION  INTO  THE  SENIOR  FOR- 
EION SERVICE.  AND  FOR  APPOINTMENT.  AS  CONSULAR 
OFPICXR  AND  SECRETARY  IN  THE  DIPLOMATIC  SERVICE 
AS  INDICATED: 

CAIlSm  MEMBERS  OF  THE  SENIOR  FOREIGN  SERVICE 
or  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF  COUN- 
SELOR: 

KBTH  K.  BROWN.  OF  VIROINIA 

JOHN  B.  PLYNN,  OF  NEVADA 

80NIA  HAMMAM.  OF  THE  DISTRICT  OF  COLUMBIA 

HOWARD  B  HELM  AN.  OF  THE  DISTRICT  OF  COLOMBIA 

BARBARA  CABALLERO  KENNEDY.  OF  CALIFORNIA 

LAURA  K  MOOHKK.  OP  FLORIDA 

vrvnocA  m.  molldrzm.  or  Maryland 

LKB  D.  ROUS8KL  Or  FLORIDA 

CAROLE  Hnn>ER80N  TYSON.  OF  MARYLAND 

JAMBS  R.  WASHINOTON.  OF  THE  DISTRICT  OP  COLUMBIA 

MARILYN  ANNE  ZAK.  OF  WASHINOTON 

CARXm  MEMBERS  OF  THE  SENIOR  rOREION  SERVICE 
OF  THE  UNrrXD  STATES  OP  AMERICA.  CLASS  OF  COUN- 
SELOR. AND  CONSULAR  OPPICBRS  AND  SECRET ARlia  IN 
THE  DIPLOMATIC  SERVICE  OP  THE  UNITED  STATES  OP 
AMDUCA: 


HOWARD  R.  HONO.  Or  TEXAS 
MARJORIE  A   LEWIS.  Or  MISSOURI 
FRANK  MILLER.  OF  NEW  YORX 
DOUGLAS  L  SHELDON.  OF  VIRGINIA 
WENDY  A   STICKEL.  OF  VIROINIA 

THE  FOLIOWINO-NAMED  PERSONS  OF  THE  AGENCIES 
INDICATED  FOR  APPOINTMENT  AS  FOREION  SERVICE  OF- 
FICERS OF  THE  CLASSES  STATED.  AND  ALSO  FOR  THE 
OTHER  APPOINTMENTS  INDICATED  HEREWITH: 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  4.  CONSULAR  OFFICERS  AND  SECRETARIES  IN  THE 
DIPLOMATIC  SERVICE  OF  THE  UNITED  STATES  OF  AMER- 
ICA: 

DEPARTMENT  OF  STATE 

To  be  Foreign  Service  officers  of  class  four 

DAVID  ALLAN  ALARID.  OF  OKLAHOMA 
REKHA  VI8VANATHAN  ARNESfi.  OF  VIROINIA 
FREDERIC  8   BARON.  OF  ILLINOIS 
DIANE  REIMER  BEAN.  OF  FLORIDA 
DUANE  CLEMENS  BUTCHER.  OF  CALIFORNIA 
ALAN  JOHNSTONE  CARLSON.  OF  MINNESOTA 
JOHN  ALAN  OONNERLEY.  OF  CAUFORNIA 
JOEL  DANIES.  OF  THE  DISTRICT  OF  COLUMBIA 
ANN  MICHELLE  DENEY.  OF  LOUISIANA 
ANGELA  RENEE  DICKEY,  OF  FLORIDA 
CAMILLE  MARTINE  PI8K  DONOOm^:  OF  TEXAS 
RICHARD  JAMES  DRISCOLL,  OF  CALIFORNIA 
FRANK  JONATHAN  FINVER.  OF  MARYLAND 
MICHAEL  J    FITZPATRICK.  OF  VIROINIA 
THOMAS  BARRY  GIBBONS,  OF  VIROINIA 
STEVEN  BROOK8HIRE  OROH.  OF  TEXAS 
STEVEN  KASHKETT.  OF  FLORIDA 
CHRISTOPHER  A   LAMBERT.  OF  VIRGINIA 
THEODORE  M    LIENHART.  OF  VIRGINIA 
ALEXANDER  MARTSCHENKO.  OF  NEW  JERSEY 
NANCY  E.  MCELDOWNEY.  OF  FLORIDA 
RICHARD  M   MILLS.  JR  ,  OF  TEXAS 
PHILUP  ANDREW  MIN.  OF  NEW  JERSEY 
THOMAS  DANIEL  MITTNACHT.  OF  TEXAS 
JEFFREY  A   MOON.  OF  FLORIDA 
MARTIN  D   MURPHY.  OF  CALIFORNIA 
TIMOTHY  DALMAINE  NEELY.  OF  ILUNOIS 
DENNIS  FREESTONE  OLSEN.  OF  CALIFORNIA 
KEVIN  MICHAEL  OREILLY.  OF  ILLINOIS 
ANTHONY  A    PAHIOIAN.  OF  MASSACHUSETTS 
FRANCISCO  DANIEL  8AINZ,  OF  NEW  YORK 
ERIC  T  SCHLXTZ.  OF  COLORADO 
JEFFREY  C  8CHWENK.  OF  ILLINOIS 
STEPHEN  DAVm  SELLERS.  OF  CALIFORNIA 
CHRISTOPHER  8IBILLA.  OF  CALIFORNIA 
KATHLEEN  ANNE  SMITH.  OF  FLORIDA 
FRANK  WILLIAM  STANLEY.  OF  VIROINIA 
SCOTT  D  THOMSON.  OF  SOUTH  CAROLINA 
JANICE  LYNN  TRICKEL.  OF  MONTANA 
GARY  S.  WAKAHIRO.  OF  CAUFORNIA 

THE  FOLLOWING-NAMED  MEMBERS  OF  THE  FOREIGN 
SERVICE  OF  THE  DEPARTMENTS  OF  STATE  AND  COM- 
MERCE AND  THE  US  INFORMATION  AOZUCY  TO  BE  CON- 
SULAR OFFICERS  ANIVOR  SECRETARIES  IN  THE  DIPLO- 
MATIC SERVICES  OF  THE  UNITED  STATES  OF  AMERICA 
AS  INDICATED: 

CONSULAR  OFFICERS  AND  SECRETARIES  IN  THE  DIP- 
LOMATIC SERVICE  OF  THE  UNfTED  STATES  OF  AMERICA: 

JAKE  COSMOS  ALLER.  OF  WASHINOTON 

LISA  GAIL  ALLYN.  OF  WASHINGTON 

STEPHEN  O   ALMY.  OF  VIROINIA 

BARBARA  L.  ARMSTRONG.  OF  GEORGIA 

LUIS  EDMUNDO  ARREAGA.  OF  CAUFORNIA 

BAMA  ATHREYA.  OF  NEW  JERSEY 

MARY  MONICA  BARNICLE.  OF  MICHIGAN 

KEVIN  M    BATH.  OF  VIROINIA 

RUSSELL  ALTON  BAUM.  JR  .  OP  CAUFORNIA 

KEITH  D    BENNETT   OF  UTAH 

RICHARD  K   BIELER  OF  VIROINIA 

JOHN  J    BIRD,  OF  VIRGINIA 

CHARLES  KEVIN  BLACK8T0NE.  OF  NEW  YORX 

CHRISTOPHER  SCOTT  BODDE.  OP  VntOINIA 

JEREMY  BECKLEY  BREN,>IER.  OF  CONNECTICOT 

RAVI  8   CANDADAI.  OF  WASHINOTON 

FRANK  CARRICO.  OF  TEXA  > 

MARKHAM  C  CHADWELL.  OF  VIROINIA 

GEORGE  B   COLLINS.  OF  VIRGINIA 

DAVID  FRANCIS  COWHIO.  JR  .  OF  VIROINIA 

KENNETH  A   DAIOLER.  OF  THE  DISTRICT  OF  COLUMBIA 

KATHLEEN  A   DELANEY.  OF  IOWA 

JOS5TH  DEMARIA.  OF  NEW  JERSEY 

BENJAMIN  BEARD8LEY  DILLE  OF  IOWA 

CHRISTINA  DOUGHERTY.  OF  VIROINIA 

THOMAS  M   DUFFY.  OF  CAUFORNIA 

LnSA  ECOLA.  OF  ILLINOIS 

BARRY  M   EISLESt.  OF  VIRODJU 

OSCAR  RIGOBERTO  ESTRADA.  OF  CAUFORNIA 

ODALYS  C   FAJARDO.  OF  FLORIDA 

KATHERINE  E   FARRELL.  OF  INDIANA 

NICOLAS  A    FERRO.  OF  VIROINIA 

J   ANDREW  FIOURA.  OF  THE  DISTRICT  OF  COLUMBIA 

EUZABETH  ANN   FRTTSCHLE.  OF  THE  DISTRICT  OF  CO- 

LUMBU 
CAROL  C.  PUHRMAN.  OF  VIROINIA 
SHELLEY  OALBRAITH,  OF  V0M3INIA 
DONALD  r,  GALLAGHER,  OF  VIROINIA 
LAWRENCE  OARRED.  OF  PENNSYLVANIA 
JONATHAN  DEAN  OIUUANO.  OF  VIROINIA 
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KIRA  M  GLOVER.  Or  CALIFORNIA 

GEBOEE  C.  GODFREY.  OF  VIRGINIA 

PATRICIA  D.  GOODE.  OF  VUtaiNIA 

BRIAN  A  GOOGINS.  OF  THE  DISTRICT  OF  COLUMBIA 

EUZABETH  PERRY  GOURLAY,  OF  SOUTH  CAROLINA 

GREOORY  MICHAEL  GUERIN.  OF  TENNESSEE 

MIRIAM  E.  OUICHARD.  OF  CALIFORNIA 

PETER  D.  HAAS,  OF  VIROINU 

ANDREW  B.  HAVILAND.  OF  IOWA 

MARGARET  DEDUSRE  HAWTHORNE.  OP  THE  DISTRICT  OF 

COLUMBIA 
CHARLES  F   HEIDELBERG.  OF  IOWA 
JAMES  WILUAM  HERMAN,  m.  OF  WASHINOTON 
JACK  HINDEN.  OF  CAUFORNIA 
PAUL  ALAN  H0LLIN08W0RTH.  OF  VIROINIA 
RICHARD  A.  HOLTZAPPLE,  OF  CAUFORNIA 
MARILYN  HULBERT.  OF  FLORIDA 
SHELLEY  6  JANNOTTA.  OF  MARYLAND 
JOHN  C  JE88EN.  III.  OF  VIROINIA 
RICHARD  M   KAMIN8KI.  OF  NEVADA 
ANNE  KAT8A8,  OF  THE  DISTRICT  OF  COLUMBIA 
JONATHAN  STUART  KE8SLER.  OF  TEXAS 
KEVIN  A.  KIERCE.  OF  VIRGINIA 
KARIN  MARGARET  KINO.  OF  OHIO 
JOHN  C.  KMETZ.  OF  THE  DISTRICT  OF  COLUMBIA 
MICHAEL  KOPLOV8KY.  OF  IOWA 

MARNIX  ROBERT  ANDRE  KOUMANS.  OF  MASSACHUSETTS 
STEVEN  HERBERT  KRAFT.  OF  VIROINIA 
MARY  ANNE  KRUOER.  OF  THE  DISTRICT  OF  COLUMBU 
AOOTA  M   KUPERMAN.  OF  THE  DISTRICT  OF  COLUMBIA 
KAMALA  SKUUN  LAKHDHIR.  OF  CONNECTICUT 
JEFFREY  D.  LANCASTER.  OF  VTROINIA 
ANTHONY  J.  LAVALLAIS.  OF  MARYLAND 
USA  LETENDRE.  OF  VIROINIA 
GREGORY  D   LOOSE.  OF  CAUFORNIA 
DONALD  LU.  OF  CALIFORNLA 
JAMES  P,  LYNCH.  OF  VIROINIA 
SOPHIA  LYNN.  OF  THE  DISTRICT  OF  COLUMBIA 
PAMELA  J   MANSFIELD.  OF  ILUNOIS 
DUBRA\TCA  ANA  MARIC.  OF  CONNECTICUT 
WILLIAM  JOHN  MARTIN.  OF  CAUFORNIA 
CARLOS  MEDINA.  OF  NEW  YORK 
LINDA  R   MEEHAN.  OF  CAUFORNIA 
ALEXANDER  J   MEEROVICH.  OF  PENNSYLVANIA 
JAMES  P   MERZ.  OF  MARYLAND 
ANDREW  THOMAS  SHERMA  MILLER  OF  VOtODOA 
KEITH  W   MINES.  OF  COLORADO 
GREGG  MORROW.  OF  RHODE  ISLAND 
JOHN  B.  MOWER.  OF  VIRGINIA 
EDWARD  R.  MUN80N.  OF  UTAH 
ROBERT  8  NEEDHAM.  OF  WISCONSIN 
STACY  R   NICHOLS.  OF  TENNESSEE 
JOSEPH  L,  NOVAK.  OF  PENNSYLVANIA 
BRADLEY  E.  OFFUTT.  OF  VUtGINIA 
SANDRA  D.  OFFUTT.  OF  VmoiNlA 
MARK  A   PATRICK,  OF  NEW  MEXICO 

MARY  CATHERINE  PHEE,  OF  THE  DISTRICT  OF  COLUMBIA 
THEODORE  STUART  PIERCE.  OF  NEW  YORK 
THOMAS  METZOER  RAMSEY.  OF  NEW  YORK 
RUSLAN  O   RA8IAK.  OF  IOWA 
WHITNEY-  A   REIT2.  OF  PENNSYLVANIA 
SCOTT  REMINGTON.  OF  ARIZONA 
STEPHEN  J    RIEDEL.  OF  VIROINIA 
SONJA  KAY  RDC.  OF  NEBRASKA 
TIMOTHY  P  ROCHE.  OF  VIRGINIA 
DANIEL  ALAN  ROCHMAN.  OF  NEBRASKA 
DAVID  C   ROSENBERG.  II.  OF  VIRGINIA 
NICOLE  DAY  AN  ROTH8TEIN,  OF  CALIFORNIA 
MARIE-CLAUDE  SADDY,  OF  VIROINIA 
DAVID  A   8AHLIN,  OF  VIROINIA 
BARBARA  B   SCHNEIDER.  OF  VIROINIA 
DAVID  K   SCHNEIDER,  OF  VIRGINIA 
PAMELA  RENEE  SCHNEIDER.  OF  VIROINIA 
MARK  C  8CHROEDER,  OF  MARYLAND 
KRISTINA  LUISE  SCOTT,  OF  IOWA 
JO  DELL  SHIELDS.  OF  PENNSYLVANIA 
RONALD  N  SUMP.  D.  OF  VIROINIA 
SANDRA  SPiUNOER  OF  FLORIDA 
JOH-(  CHR  3T0PHER  STEVENS.  OF  THE  DISTRICT  OF  CO- 

Ll'MBLA 
LEIL..:      <     RAW.  OF  NEW  YORK 
MONA  K.  SUTPHEN.  OF  WISCONSIN 
ALAINA  B.  TEPLITZ.  OF  MISSOURI 
JAMES  PAUL  THEIS.  OF  SOUTH  DAKOTA 
MICHAEL  D  THOMAS.  OF  MASSACHUSETTS 
ROBERT  TOMKIN.  OF  NEW  JERSEY 
LESLIE  MEREDITH  TSOU,  OF  VIROINIA 
THOMAS  L   VAJDA.  OF  TENNESSEE 
JEFFREY  DAVID  WALLACE.  OF  VIROINIA 
DEIRDRE  M   WARNER.  OF  PENNSYXVANIA 
DAVID  WILUAMS.  OF  VIROINIA 
SARAH  J.  WRIGHT.  OF  VIROINIA 
JOSEPH  M.  YOUNG.  OF  THE  DISTRICT  OF  COLUMBIA 

SECRETARIES  OF  THE  DIPLOMATIC  SERVICE  OP  THE 
UNITED  STATES  OF  AMERICA: 


JOHN  BREIDENSTINE.  OF  PENNSYLVANIA 

THE  FOLLOWINO-NAMED  CAREER  MEMBER  OF  THE 
FOREION  SERVICE  OF  THE  DEPARTMENT  OF  STATE  F<» 
PROMOTION  INTO  THE  SENIOR  FOREION  SERVICE  TO  THE 
CLASS  INDICATED.  EFFECTIVE  APRIL  7.  19S1 

CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF  OOCN- 
BELOR: 

CAROL  K.  8T0CKER.  OF  ILLINOIS 


«e-OBe    0-96VoH37(Pl19)46 


UMI 


28968 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


October  29,  1991 


LEGISLATION  TO  AMEND  THE  PAS- 
SIVE LOSS  RULES  AND  TO  PRO- 
VIDE PREFERENTIAL  CAPITAL 
GAINS  TREATMENT  FOR  CER- 
TAIN ASSETS 


HON.  L  CLAY  SHAW,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  29, 1991 
Mr.  SHAW.  Mr.  Speaker,  today,  we  face  a 
critical  juncture  in  the  Nation's  economic 
course.  With  the  September  unemployment 
figures  showing  rrxxJest  but  promising  inv 
provement,  the  Federal  budget  deficit  main- 
tains its  spiral  almost  unhindered.  I  am  intro- 
ducing legislation  to  address  a  crisis  that 
threatens  prospects  for  a  swift  and  sound  eco- 
nomic recovery.  This  bill,  directed  at  a  dis- 
tressed industry  and  depressed  property  val- 
ues, will  assist  a  vital  and  txoad  segment  of 
the  U.S.  economy — and  it  will  get  people  back 
to  work. 

ECONOMIC  OnOWTH 

Both  Houses  of  Congress  have  expended 
an  enormous  anxjunt  of  energy  trying  to  ease 
the  burden  borr>e  by  the  Natx>n's  unemptoyed. 
There  has  been  sharp  disagreement  among 
the  Members  of  this  body  over  the  best  way 
to  help  these  people.  Frankly,  I  want  to  com- 
mend those  Memtwrs  on  all  sides  of  the  issue 
wtK>  have  labored  to  find  a  solutK>n. 

Although  the  September  unemptoyment 
numbers  indteate  that  the  ecorromy  is  moving 
in  the  right  direction,  improvement  is  too  sk)w. 
And  the  sad  fact  is  that  Congress  has  done 
nothing  to  create  emptoyment.  Not  only  that, 
txjt  Cor>gress  has  had  a  great  deal  to  do  with 
creating  unemployment. 

Within  the  last  few  days  it  seems  that  tax 
relief  and  economk:  growth  packages  have  t)e- 
come  the  popular  thing  to  do,  all  the  rage  as 
some  woukj  say.  While  they  may  be  politk:ally 
popular,  I  am  concerned  ttiat  many  of  the  so- 
called  growth  plans  are  too  broad  to  achieve 
maximum  effectiveness.  The  Nation  needs 
Congress  to  focus  on  specifk:  areas  of  the 
economy  that  deserve  relief.  What  we  do  not 
need  is  an  ill-conceived  shotgun  solution. 

In  the  txxjsing  arxj  constructk>n  irxkistries 
atone,  just  a  segment  of  Vne  ecorxHny,  ctose 
to  500,000  net  jobs  were  tost  from  June  1990 
to  July  1991.  The  bulk  of  this  hit  those  in  of- 
ffce  and  nonresidential  construction.  Addittorv 
aHy,  the  Nattonal  Associatton  of  HorT>e  Build- 
ers, a  group  that  represents  the  residential 
construction  industry,  estimates  that  some 
690,000  txjikjers  are  now  out  of  work.  The 
reason?  Housing  starts  in  1991,  according  to 
the  Washington  Post,  have  fallen  to  their  tow- 
est  level  since  1946. 

If  we  want  to  legislate  responsibly,  why  do 
we  hesitate  to  do  something  to  get  Irxjividuals 
in  such  key  industries  back  to  work?  These  in- 
divkjuais  represent  just  one  segment  of  unem- 
ptoyed  Americans,  and  the  unemptoyed  in  this 


country  represent  just  a  part  of  the  total  pto- 
ture  of  a  sclerotk:  Amerk^n  economy. 

ECONOMIC  CATASTROPHE 

Congress  has  already  appropriated  $160  bil- 
Iton  for  the  S&L  cleanup.  The  House  Banking 
Committee  is  preparing  legislatton  to  funnel 
another  $80  billton  into  the  effort,  and  it  surely 
will  not  stop  there.  The  cleanup  effort,  al- 
ttrough  unfortunately  necessary,  amounts  to  a 
t>andakj  at  Isest. 

There  are  many  causes  for  the  S&L  catas- 
troptie — regulatory  failure,  negligent  congres- 
stonal  oversight,  and  a  host  of  others.  One 
major  reason  is  the  depression  in  the  real  es- 
tate industry,  caused  in  large  part  by  the  plunv 
met  in  values  resulting  from  the  1986  tax 
changes. 

Now  the  values  of  the  real  estate  that  the 
RTC  is  trying  to  sell  remain  depressed  be- 
cause Congress  will  not  act  to  correct  past 
mistakes.  Absent  congresstonal  action,  the  cri- 
sis is  likely  to  grow  worse. 

Conrvnercial  tjanks  are  also  at  risk.  The  Wall 
Street  Journal  reported  this  sumnr)er  that  of 
S77.6  billton  of  commercial  banks' 
nonperforming  loans  at  yearerxl,  greater  than 
half  are  either  real  estate  loans  gone  sour  or 
delinquent  commercial  and  consumer  loans 
secured  with  real  estate.  William  Seidman  has 
stated  flatty,  according  to  the  Washington 
Post,  that  ttie  principal  reason  for  the  severe 
decline  In  the  bank  Insurance  fund  "is  the  pre- 
cipitous decline  in  commercial  arxJ  investment 
real  estate  values  eating  away  at  bank  port- 
foltos  in  many  parts  of  the  country." 

ECONOMIC  SENSE 

It  is  imperative  that  Members  of  Congress 
seeking  to  legislate  sourxj  economk:  policy 
consider  the  Federal  budget  impact  of  any  leg- 
islative actton.  But  those  who  argue  that  legis- 
lation providing  much-needed  relief  for  the  real 
estate  industry  wouto  raise  or  tose  a  certain 
amount  of  tax  dollars  over  a  5-year  period  are 
reading  only  half  ttie  story. 

Stated  simply,  the  legislatkKi  I  am  proposing 
will  get  a  large  number  of  the  unemjaloyed 
back  to  work.  Not  only  that,  it  will  reduce  the 
cost  of  the  SAL  cleanup,  and  it  will  help  pre- 
vent a  similar  catastrophe  with  commercial 
tianks.  The  real  economk;  savings  to  ttie  Fed- 
eral Govemment  and  ultimately  to  the  tax- 
payers may  be  incatoulaisle,  but  are  urxJeni- 
abJy  real. 

A  great  many  Americans  t)elieve  ttiat  Mem- 
bers of  Congress  act  as  though  they  lived  in 
some  kind  of  never-never  land.  It  is  time  for 
Congress  to  show  the  American  people  ttiat 
we  can  recognize  economk;  reality. 

Real  Estate  Recovery  and  Employment  Act 

My  legislatton,  the  Real  Estate  Recovery 
and  Emptoyment  Act,  combines  passive  loss 
relief  with  a  reductton  in  capital  gains  tax 
rates.  There  is  nothing  new  in  this  t)ill.  The 
passive  loss  relief  comes  from  ttie  legislation 
introduced  by  Mike  Andrews  of  Texas  and 
Bia  Thomas  of  California.  The  capital  gains 


portton  is  the  relatively  modest  txjdget  pro- 
posal submitted  to  Congress  b»y  the  President. 

In  the  last  few  months,  speaker  after  speak- 
er has  come  to  ttie  floor  of  the  House  to  argue 
ttiat  ttiere  is  a  crisis  in  the  real  estate  industry 
wrought  by  the  Tax  Reform  Act  of  1986.  In  the 
desire  to  kiN  ttie  tax  stietter  industry,  ttie  1986 
Tax  Act  automattoaJly  deemed  all  losses  from 
rental  real  estate  to  be  passive,  regardless  of 
ttie  level  and  commitment  of  ttie  owners'  in- 
volvement in  the  rental  real  estate  txjsiness. 
At  the  same  time,  income  from  real  estate  ac- 
tivities, such  as  development,  construction, 
management,  leasing,  and  txokerage  of  real 
property,  is  treated  as  active  income. 

Since  passive  losses  cannot  be  deducted 
against  nonpassive  income,  people  in  the  real 
estate  txisiness  are  taxed  on  the  gross  in- 
come of  their  overall  real  estate  business  op- 
erattons  and  not  on  ttieir  net  income.  This  dis- 
criminatory treatment  of  real  estate  entre- 
preneurs differs  radtoally  from  the  treatment  of 
all  ottier  txjsinesses  In  America.  In  all  ottier 
cases,  losses  are  considered  to  be  passive 
only  if  ttie  taxpayer  does  not  materially  parttoi- 
pate  in  ttie  activity  that  produces  them. 

The  1986  Tax  Act  was  zealous  almost  kie- 
yond  imagination  in  Its  attack  on  the  tax  shel- 
ter industry.  Like  over  300  of  our  colleagues 
who  have  already  announced  their  support  for 
passive  toss  relief,  what  I  propose  is  not  a  re- 
turn to  the  tax  stietter  industry  kxjt  a  return  to 
tax  fairness. 

But  as  almost  anyone  whose  life  and  liveli- 
tiood  have  t)een  destroyed  or  perctied  on  ttie 
precipice  of  disaster  by  the  collapse  of  ttie  real 
estate  industry  can  tell  you,  passive  loss  relief 
is  only  part  of  the  problem.  As  much  as  we 
need  it.  It  is  no  panacea  for  ttie  ills  of  ttie  in- 
dustry. 

The  1986  Tax  Act  also  eliminated  the  pref- 
erential tax  treatment  accorded  capital  gains, 
another  of  the  acf  s  assaults  on  the  viat>ility  of 
the  real  estate  industry.  I  seriously  regret  the 
parttoulariy  partisan  nature  of  ttie  detiate  sur- 
rounding this  issue  over  ttie  last  2  years.  The 
fact  of  ttie  matter  is  that  rot»bing  real  estate  of 
the  capital  gains  treatment  accorded  it  under 
prior  law  robbed  properties  of  much  of  the 
value  ttiat  is  needed  to  pull  ttie  industry  out  of 
depress  ton. 

I  think  there  is  no  questton  ttiat  a  capital 
gains  tax  cut  would  restore  some  of  the  value 
to  properties  that  have  suffered  horribly  over 
the  last  few  years.  Federal  Reserve  Chairman 
Alan  Greenspan  has  stated  that  "ttiere's  no 
question  in  my  mind  that  a  capital-gains  tax 
cut  wouto  be  helpful  with  respect  to  ttie  issue 
of  property  values  and  economk:  growth." 
(Wall  Street  Journal,  Jan.  25,  1991.) 

Most  studies  show  that  the  cost  of  capital  in 
the  United  States  is  higher  than  in  other  coun- 
tries. Taxatton  affects  the  cost  of  capital  be- 
cause, in  the  words  of  a  report  by  the  Joint 
Committee  on  Taxation,  "it  creates  a  wedge 
t)etween  the  retum  investors  receive  and  the 
actual  returns  on  investments.  The  larger  the 
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tax  wedge,  ttie  higher  is  the  required  retum  on 
investments."  (Joint  Committee  on  Taxation, 
Factors  Affecting  the  International  Competi- 
tiveness of  the  United  States,  p.  53  (1991).) 

If  we  reduce  the  cost  of  capital  in  this  coun- 
try, we  will  increase  the  amount  of  invest- 
ment—period. If  we  increase  the  amount  of  in- 
vestment we  will  increase  the  number  of  jobs 
for  Americans.  If  we  create  enough  jobs,  we 
wiH  not  have  an  unemployment  problem.  Mr. 
Speaker,  I  urge  my  colleagues  to  cosponsor 
this  legislatton  and  I  urge  its  prompt  constoer- 
atton  and  passage  by  ttie  House. 
H.R. — 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  TREATMENT  OF  CERTAIN  REAL  ES- 
TATE ACTIVITIES  UNDER  PASSIVE 
LOSS  RULES. 

(a)  In  General.— Subsection  (c)  of  section 
4€9  of  the  Internal  Revenue  Code  of  1966  (re- 
lating to  passive  activity  losses  and  credits 
limited)  Is  amended  by  adding  at  the  end  the 
following  new  paragraphs: 

"(7)  Taxpayers  engaged  in  the  real  prop- 
erty BUSINESS.— In  the  case  of  a  taxpayer  en- 
gaged In  the  real  property  business,  the  de- 
termination of  what  constitutes  an  activity 
and  whether  an  activity  is  a  passive  activity 
shall  be  made  by  treating  the  taxpayer's 
rental  real  property  operations,  undertak- 
ings and  activities  in  the  same  manner  as 
nonrental  trade  or  business  operations,  un- 
dertakings, and  activities. 

•(8)  Individuals  engaged  in  the  real 
property  business.- For  purposes  of  para- 
graph (7).  an  individual  is  engaged  in  the  real 
property  business  if— 

"(A)  such  individual  spends  at  least  50  per- 
cent of  such  individual's  working  time  in 
real  property  operations:  and 

"(B)  such  individual  spends  more  than  500 
hours  during  the  taxable  year  in  real  prop- 
erty operations. 

"(9)  Real  property  operations.— For  pur- 
poses of  paragraph  (8).  the  term  'real  prop- 
erty operations'  means  any  real  property  de- 
velopment, redevelopment,  construction,  re- 
construction, acquisition,  conversion,  rental, 
operation,  management,  leasing,  brokerage, 
appraisal,  and  finance  operations. 

"(10)  Working  time.— For  purposes  of  para- 
graph (8).  the  term  "working  time'  means 
any  time  spent  as  an  employee,  sole  propri- 
etor, S  corporation  shareholder,  partner  in  a 
partnership,  or  beneficiary  of  a  trust  or  es- 
Ute. 

"(11)  Closely  held  c  corporations  en- 
gaged IN  the  real  property  business.— For 
purposes  of  paragraph  (7).  a  closely  held  C 
corporation  is  engaged  In  the  real  property 
business  if— 

"(A)  1  or  more  shareholders  owning  stock 
representing  more  than  50  percent  (by  value) 
of  the  outstanding  stock  of  such  corporation 
materially  participate  in  the  aggregate  real 
property  activities  of  such  corporation;  or 

"(B)  such  corporation  meets  the  require- 
ments of  section  465(c)(7)(C)  (without  regard 
to  clause  (Iv))  with  respect  to  the  aggregate 
real  property  activities  of  such  corporation." 

(b)  CONFX)RMING  AMENDMENTS.— 

(1)  Paragraph  (2)  of  section  469(c)  of  such 
Code  l8  amended  to  read  as  follows: 

"(2)  Passive  activity  includes  certain 
rental  AcnvrriES.— Except  for  rental  activi- 
ties treated  in  the  same  manner  as  nonrental 
trade  or  business  activities  pursuant  to  para- 
graph (7).  each  rental  activity  is  a  passive 
activity  without  regard  to  whether  or  not 
the  taxpayer  materially  participates  in  the 
rental  activity." 
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(2)  Paragraph  (4)  of  such  section  469(c)  is 
amended  to  read  as  follows: 

"(4)  Material  participation  not  required 
FOR  paragraph  (3).— Pargraph  (3)  shall  be  ap- 
plied without  regard  to  whether  or  not  the 
taxpayer  materially  participates  in  the  ac- 
tivity." 

(c)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 
SEC.  2.  CAPITAL  GAINS  DIFFERENTLU.  FOR  INDI- 
VIDUALS. 

(a)  In  General.— Part  I  of  subchapter  P  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  treatment  of  capital  gains) 
is  amended  by  Inserting  after  section  1201 
the  following  new  section: 
-SEC.  laOS.  DEDUCTION  FOR  CAPITAL  GAINS. 

"(a)  Deduction  Allowed.— If  for  any  tax- 
able year  a  taxpayer  other  tlian  a  corpora- 
tion has  a  net  capital  gain,  there  shall  be  al- 
lowed as  a  deduction  from  gross  income  an 
amount  equal  to  the  sum  of— 

"(1)  30  percent  of  the  lesser  of— 

"(A)  the  net  capital  gain,  or 

"(B)  the  qualified  3-year  net  capitol  gain, 
plus 

"(2)  20  percent  of  the  excess  (if  any)  of— 

"(A)  the  net  capital  gain,  over 

"(B)  the  qualified  2-year  net  capital  gain, 
reduced  by  the  amount  taken  into  account 
under  paragraph  (1),  plus 

"(3)  10  percent  of  the  excess  (if  any)  of— 

"(A)  the  net  capital  gain,  over 

"(B)  the  amounts  taken  Into  account  under 
paragraphs  (1)  and  (2). 

"(b)  Quaufied  Net  Capital  Gain.— For 
purposes  of  subsection  (a>— 

"(1)  Qualified  3- year  net  CAprrAL  gain.— 
The  term  •qualified  3-year  net  capital  gain' 
means  the  amount  of  net  capital  gain  which 
would  hie  computed  for  any  taxable  year  If.  in 
determining  net  long-term  capital  gain  for 
such  taxable  year,  only  capital  assets  held 
by  the  taxpayer  for  at  least  3  years  at  the 
time  of  the  sale  or  exchange  were  taken  Into 
account. 

"(2)  Qualified  2-year  net  CAPrrAL  gain.— 
The  term  'qualified  2-year  net  capital  gain' 
means  the  amount  of  net  capital  gain  which 
would  be  computed  for  any  taxable  year  if.  in 
determining  net  long-term  capital  gain  for 
such  taxable  year,  only  capital  assets  held 
by  the  taxpayer  for  at  least  2  years  but  less 
than  3  years  at  the  time  of  the  sale  or  ex- 
change were  taken  Into  account. 

"(c)  Estates  and  Trusts.— In  the  case  of 
an  estate  or  trust,  the  deduction  under  8ul>- 
section  (a)  shall  be  computed  by  excluding 
the  portion  (if  any)  of  the  gains  for  the  tax- 
able year  from  sa'es  or  exchanges  of  capital 
assets  which,  undtr  section  652  and  662  (relat- 
ing to  Inclusions  of  v;  unts  In  gross  Income 
of  t)enenciarles  of  Ujsts).  is  Includible  by 
the  Income  beneficiaries  as  gain  derived 
from  the  sale  or  exchange  of  capital  assets. 
"(d)  Transitional  Provisions.— 
"(1)  Sales  and  exchanges  during  i99i.— In 
the  case  of  sales  and  exchanges  after  Sep- 
tember 30,  1991,  and  before  January  1,  1992, 
subsection  (a)  shall  be  applied  by  substitut- 
ing '30  percent'  for  each  of  the  percentages 
conUined  in  paragraphs  (2)  and  (3)  thereof. 

"(2)  Sales  and  exchanges  during  1992.— In 
the  case  of  sales  and  exchanges  during  1992, 
subsection  (a)  shall  be  applied- 

"(A)  by  substituting  '30  percent'  for  '20  per- 
cent' In  paragraph  (2)  thereof,  and 

"(B)  by  substituting  '20  percent'  for  '10  per- 
cent' In  paragraph  (3)  thereof." 

(b)  Capital  Assets  Not  To  Include  Col- 
lectibles.—Section  1221  of  such  Code  is 
amended  by— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ";  and",  and 
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(2)  by  Inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  any  collectible  (within  the  meaning  of 
section  408(m)(2))." 

(c)  Minimum  Tax.— Section  57(a)  of  such 
Code  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(8)  Capital  gains.— In  the  case  of  a  tax- 
payer other  than  a  corporation,  the  deduc- 
tion under  section  1202  for  the  taxable  year." 

(d)  Conforming  Amendments.— 

(1)  Section  1  of  such  Code  Is  amended  by 
striking  subsection  (h). 

(2)  Section  62(a)  of  such  Code  is  amended 
by  adding  after  paragragh  (13)  the  following 
new  paragraph: 

"(14)  Long-term  capftal  gains.— The  de- 
duction allowed  by  section  1202." 

(3)  Subparagraph  (B)  of  section  170(e)(1)  of 
such  Code  is  amended  by  inserting  "100  per- 
cent minus  the  percentage  described  in  each 
of  the  paragraphs  of  section  1201(a).  which 
ever  is  applicable,  of  before  "the  amount  of 
gain". 

(4)  Section  172(d)(2)  of  such  Code  (relating 
to  modifications  with  respect  to  net  operat- 
ing loss  deduction)  is  amended  to  read  as  fol- 
lows: 

"(2)  CAPrrAL  gains  and  losses  of  tax- 
payers (jther  than  corporations.— In  the 
case  of  a  taxpayer  other  than  a  corporation- 

"(A)  the  amount  deductible  on  account  of 
losses  from  sales  or  exchanges  of  capital  as- 
sets shall  not  exceed  the  amount  includible 
on  account  of  gains  from  sales  or  exchanges 
of  capital  assets;  and 

"(B)  the  deduction  for  long-term  capital 
gains  provided  by  section  1202  shall  not  tie  al- 
lowed." 

(5)  Subparagraph  (B)  of  section  172(d)(4)  of 
such  Code  is  amended  by  Inserting  ",  (2)(B)," 
after  "paragraph  (1)". 

(6)(A)  Section  220  of  such  Code  (relating  to 
cross  reference)  is  amended  to  read  as  lol- 
lows: 

"SEC.  SM.  CROSS  REFERENCES. 

"(1)  For  deduction  for  long-term  capital 
gains  in  the  case  of  a  taxpayer  other  than  a 
corporation,  see  section  1202. 

"(2)  For  deductions  in  respect  of  a  dece- 
dent, see  section  691." 

(B)  The  table  of  sections  for  part  Vn  of 
subchapter  B  of  chapter  1  of  such  Code  is 
amended  by  striking  "reference"  in  the  item 
relating  to  section  220  and  inserting  "ref- 
erences". 

(7)  Paragraph  (4)  of  section  642(c)  of  such 
Code  is  amended  to  read  as  follows: 

"v4)  Adjustments.— To  the  extent  that  the 
ar.ioun  otherwise  allowable  as  a  deduction 
unr-^r  .als  sulwsectlon  consists  of  gain  trom 
the  sale  or  exchange  of  capiui  assets  held 
for  more  than  1  year,  proper  adjustment 
shall  be  made  for  any  deduction  allowable  to 
the  estate  or  trust  under  section  1202  (relat- 
ing to  deduction  for  excess  of  capital  gains 
over  capital  losses).  In  the  case  of  a  trust, 
the  deduction  allowed  by  this  subsection 
shall  be  subject  to  section  681  (relating  to 
unrelated  business  income)." 

(8)  Paragraph  (3)  of  section  643(a)  of  such 
Code  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "The  deduction 
under  section  1202  (relating  to  deduction  for 
excess  of  capital  gains  over  capital  losses) 
shall  not  be  taken  into  account." 

(9)  Paragraph  (4)  of  secOon  691(0  of  such 
Code  Is  amended  by  striking  "1(h),  1201,  and 
1211"  and  inserting  "1201,  1202,  and  1211,  and 
for  purposes  of  section  57(a)(8)". 

(10)  Clause  (ill)  of  section  852(b)(3)(D)  of 
such  Code  is  amended  by  striking  "66  per- 
cent" and  inserting  "the  rate  differential 
portion  (within  the  meaning  of  section 
904(b)(3)(E))". 
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(11)  The  second  sentence  of  ptu-agraph  (2)  of 
section  871(a)  of  such  Code  is  amended  by  in- 
serting "such  K&ins  and  losses  shall  be  deter- 
mined without  regard  to  section  1202  (relat- 
ing to  deduction  for  excess  of  capital  grains 
over  capital  losses)  and"  after  "except  that". 

(12)  Section  IMS(iKl)  is  amended  to  read  as 
follows: 

"(1)  In  General.— In  determining  the  net 
earnings  ttom  self-employment  of  any  op- 
tions dealer  or  commodities  dealer— 

"(A)  notwithstanding  subsection  (aX3KA). 
there  shall  not  be  excluded  any  gain  or  loss 
(in  the  normal  course  of  the  taxpayer's  ac- 
tivity of  dealing  in  or  trading  section  1256 
contracts)  trom  section  1256  contracts  or 
property  related  to  such  contracts,  and 

"(B)  the  deduction  provided  by  section  1202 
shall  not  apply." 

(13)  Section  1445(e)(1)  is  amended  by  strik- 
ing "34  percent  (or,  to  the  extent  provided  in 
regulations.  28  percent)"  and  Inserting  "34 
percent  (or.  to  the  extent  provided  in  regula- 
tions, the  alternative  tax  rate  determined 
under  section  g04(b)(3)(E)(lii))". 

(e)  EFFBcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales  and 
exchanges  after  September  30.  19S1. 
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THE  EMERGENCY  HEALTH  CARE 
SYSTEM  IS  BEING  OVERWHELMED 


October  29,  1991 


WATER  IS  CRITICAL  TO  THE 
FUTURE  OF  THE  MIDDLE  EAST 


HON.  NANCT  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  29, 1991 

Ms.  PELOSI.  Mr.  Speaker,  on  the  eve  of  the 
Mkjeast  Peace  Conference,  I  want  to  com- 
mend Secretary  Baker  and  leaders  of  the  re- 
gkxi  for  their  Initiative  in  tfie  name  of  peace. 

The  duilog  that  crosses  the  conference  table 
wM  form  either  the  basis  for  greater  under- 
standing and  partnership,  or  for  continued 
conflk:!  Matters  of  life  arid  death  will  be  corv 
fronted  in  discussions  of  complex  problems  in- 
voivirtg  larxj  claims,  refugee  resettlements, 
competitnn  for  resources  and  the  right  to  a 
homeland. 

Water  is  critical  to  the  future  of  the  Middle 
East  Increased  population  and  finite  water 
supply,  exacertnted  by  the  current  drought, 
coiid  well  be  the  precursor  of  future  conflict  in 
the  region.  Rivers  arxj  waters  have  no  political 
tx)urxlaries.  Any  discussion  of  peace  must 
take  into  account  the  potential  conflict  that 
coukj  erijpt  from  water  scarcity  and  the  com- 
petition for  sparse  resources. 

I  urge  the  participants  in  the  Mideast  Peace 
Conference  to  negotiate  an  agreement  on 
shared  water  resources  and  to  implement  a 
plan  that  apportions  fairly  the  resources  tfiat 
are  essential  for  life  and  necessary  for  lasting 
peace  in  the  regioa 

The  5-year  CaHfomia  drought  has  taught  our 
State  some  difficult  lessons  and  we  have,  by 
no  means,  been  entirely  successful  in  con- 
fronting aH  of  the  issues,  txjt  one  lesson  is 
clear— we  must  work  as  partners  and  we  must 
be  prepared  to  compromise. 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  29.  1991 

Mr.  RANGEL  Mr.  Speaker,  As  chairman  of 
the  emergency  room  crisis  caucus.  I  have  ad- 
dressed this  b(xly  several  times  about  the 
grave  situation  faced  by  our  NatkMi's  emer- 
gency departments.  All  of  our  society's  ills  are 
manifested  in  the  emergency  department: 
homelessness,  drug  abuse,  AIDS.  The  emer- 
gency health  care  system  is  being  over- 
wtielmed  and  often  is  not  able  to  adequately 
treat  people  coming  through  the  hospital 
doors.  But  this  crisis  is  not  limited  to  drug  ad- 
dKts  or  AIDS  sufferers.  Everyone's  health  is 
threatened  by  the  strain  placed  on  emergerKy 
departments.  In  New  York  City,  a  lawyer 
needlessly  died  of  a  heart  attack  not  treated  in 
time:  a  stucjent  died  of  a  stab  wound  not  found 
by  hospital  staff. 

What  can  we  do  about  it?  HarokJ  Osbom, 
chairman  of  the  standards  committee  for  the 
New  York  City  Emergency  Medical  System, 
has  some  kjeas  for  New  York.  His  essay  fol- 
lows my  remartcs  in  the  RECORD.  I  believe  his 
suggestions  couM  apply  to  any  major  city  in 
the  United  States. 

[From  the  Dally  News.  Oct.  14.  1991] 

Emebgency-Room  Crisis  Calls  for  Team 
Response 

(By  Harold  Osbom) 

Recently.  New  Yorkers  have  been  shocked 
by  widely  publicized  accounts  of  Improper 
treatment  in  our  city's  emergency  rooms. 
These  cases  are  not  just  Isolated  examples  of 
inadequate  care.  They  should  serve  as  a 
warning  that  our  emergency-care  system  is 
spinning  dangerously  out  of  control. 

The  indiscriminate  and  ill-advised  closing 
of  more  than  40  hospitals  in  New  York  City 
over  the  last  20  years  created  an  acute  short- 
age of  hospital  beds.  This  shortage  intensi- 
fied as  the  twin  crises  of  drugs  and  AIDS 
grew  and  has  resulted  in  overcrowded  emer- 
gency rooms  all  over  the  city. 

In  addition  to  rendering  emergency  care, 
the  E.R.  now  routinely  serves  as  a  holding 
area  for  patients  who  may  wait  days  for  a 
hospital  bed.  Meanwhile,  new  patients  may 
wait  six  to  eight  hours  to  be  seen. 

A  chronic  state  of  medical  gridlock  per- 
vades the  system  and  exhausts  and  demor- 
alizes even  the  most  dedicated  health-care 
providers.  City  hospital  E.R.  are  especially 
hard  hit.  because  they  are  chronically 
understaffed  and  underfunded  and  serve  as 
the  primary  source  of  health  care  for  the 
poor,  who  have  no  where  else  to  go.  Low  sal- 
aries and  poor  working  conditions  make  it 
difficult  for  city  hospitals  to  recruit  and  re- 
tain well-qualified  staff.  The  city  has  Just  in- 
stituted an  additional  15%  budget  cut  across 
the  board  for  all  municipal  hospitals,  which 
will  certainly  worsen  an  already  desperate 
situation. 

At  the  same  time,  the  New  York  City  am- 
bulance service  is  also  in  serious  trouble. 
Long  crltlclied  for  excessively  long  response 
times,  the  91  Emergency  Medical  System  has 
been  without  a  full-time  medical  director  for 
over  a  year.  A  program  designed  to  reduce 
response  times  using  firefighters  as  first  re- 
spondents for  medical  emergencies  is  barely 
off  the  ground  after  two  years  and  is  threat- 


ened by  budget  cuts.  The  preliminary  results 
of  a  recent  city-wide  study  of  the  ambulance 
service  suggest  that  fewer  than  1%  of  pa- 
tients with  a  cardiac  arrest  who  are  trans- 
ported by  EMS  survive  to  leave  the  hospital. 

These  results  compare  unfavorably  to 
many  other  large  urban  centers  in  the  U.S. 
Better  ambulance  response  times  and  earlier 
application  of  an  electrical  shock 
(defibrillation)  to  the  heart  can  potentially 
save  the  lives  of  thousands  of  New  Yorkers 
each  year.  Better  organization  and  greater 
cooperation  among  the  city's  uniformed 
services,  not  more  spending,  is  the  logical 
first  step  toward  realizing  this  goal.  Unfortu- 
nately, the  reform  of  our  emergency-care 
system  doesn't  seem  to  be  a  high  priority; 
attempts  to  improve  it  have  floundered  due 
to  competing  political  agendas,  and  city  offi- 
cials have  been  unable  to  agree  on  a  common 
approach. 

A  thorough  overhaul  of  the  system  Is  long 
overdue:  further  delay  could  be  disastrous. 
As  the  cold  weather  approaches,  the  need  for 
emergency  care  will  Intensify  and  over- 
crowding will  increase.  The  recent  institu- 
tion of  a  cap  on  clinic  visits  by  Medicaid  pa- 
tients may  drive  more  patients  seeking  care 
to  the  E.R..  where,  by  law.  they  cannot  be  re- 
fused. 

And  as  more  people  lose  their  Jobs  (and 
their  health  coverage),  there  will  be  addi- 
tional pressure  on  our  E.R.s.  The  emergency- 
care  providers  working  In  the  system,  who 
are  generally  enthusiastic  and  caring  people, 
are  already  stretched  to  the  breaking  point, 
"Mistakes"  similar  to  those  witnessed  in  re- 
cent weeks  are  bound  to  happen  and  are  the 
inevitable  result  of  a  system  being  asked  to 
do  the  impossible. 

Rescuing  the  emergency-care  system  in 
New  York  City  will  take  a  concentrated  ef- 
fort. Some  Immediate  steps  would  be  bene- 
ficial: The  city  should  appoint  a  medical  di- 
rector for  EMS  and  establish  a  citywide 
flrst-response  defibrillator  program  using 
firefighters  and  EMS  personnel.  Additional 
funding  should  be  provided  to  city  hospitals 
to  hire  a  full  complement  of  competent  E.R. 
staff.  Drug  treatment  facilities  should  be 
made  available  to  all  those  seeking  help. 
Walk-in  clinics  should  be  established  In  each 
hospital  to  take  pressure  off  the  E.R.'s.  New 
York  City  medical  schools  should  be  encour- 
aged to  establish  academic  departments  of 
emergency  medicine,  so  that  the  Held  can  be 
treated  equally  with  other  medical  dis- 
ciplines. 

Finally,  the  Mayor  should  appoint  a  com- 
mission composed  of  those  working  In  the 
field  to  recommend  further  changes  designed 
to  improve  our  emergency-care  system.  All 
New  Yorkers,  rich  and  poor  alike,  have  the 
right  to  expect  something  better.  The  time 
to  act  is  now. 


HONORING  WILLIAMSBRIDGE 
NAACP 


HON.  EUOT  L  ENGEL 

of  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  29, 1991 

Mr.  ENGEL.  Mr.  Speaker.  I  woukJ  like  to 
take  this  opportunity  to  pay  tribute  to  the 
Williamsbridge  National  Association  for  the 
Advancement  of  Colored  People,  and  partrcu- 
larly  its  day  care  center  which  is  celetxating 
20  years  of  servk»  to  the  comnxjnity. 

For  two  decades,  working  parents  who  must 
find  a  trustworthy  place  to  leave  their  chikjren 
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white  they  earn  a  paycheck  have  turned  to  the 
Williamsbridge  NAACP.  and  the  organization 
has  always  been  there  to  assist  In  a  time 
when  most  households  need  both  parents  to 
hold  steady  jobs  in  order  to  make  ends  meet, 
it  is  places  like  the  Williamstiridge  Day  Care 
Center  that  help  make  ends  meet. 

The  day  care  center  is  just  one  of  the  serv- 
ces  \hai  have  been  provkled  to  my  constitu- 
ents by  the  Williamsbridge  NAACP.  On  this 
special  occaskm,  I  wouU  like  to  congratulate 
tfie  n'lembers  for  ttieir  contrilxjtions  to  the 
community  and  wish  the  day  care  center  at 
least  another  two  decades  of  success. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  Faimrtont  Private  Schools  is 
taking  a  lead  in  provkling  a  good  educatkm.  I 
am  glad  they  were  so  honored. 


THE  REBUILDING  OF  ARC-SBC'S 
ALPHA  TRAINING  CENTER 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  29. 1991 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  one  of  our  Nation's 
most  dedKated  organizations,  the  Associatk>n 
for  Retarded  Citizens — Santa  Bart>ara  Courx^il. 

A  group  of  caring  parents  and  volunteers 
established  in  1954,  for  the  purpose  of  sup- 
portir>g  those  wtx>  are  noentally  retarded,  the 
Alpha  Training  Center.  That  facility  was  de- 
stroyed t)y  Vhe  disastrous  June  27,  1990, 
Painted  Cave  Fire. 

Through  the  generous  hard  work  of  the 
board,  parents,  volunteers,  and  staff— arxj  the 
charitable  support  of  the  community — I  am 
pleased  to  announce  that  ground  breaking 
ceremonies  will  commence  today  for  a  new 
Alpha  Training  Center  facility.  I  woukJ  also  like 
to  note  the  invotvemenf  and  assistarx;e  of  the 
Federal  Emergency  Management  Agency  and 
the  Sania  Barbara  County  Office  of  Emer- 
gency Services. 

Long  months  of  effort  wiN  come  to  fmition 
today— a  testament  to  the  caliber  of  peopte 
who  reskJe  in  the  19lh  Congressk>nal  District 


A  TRIBUTE  TO  FAIRMONT 
PRIVATE  SCHOOLS 


HON.  WnUAM  L  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  29. 1991 

Mr.  DANNEMEYER.  Mr.  Speaker,  on  Sep- 
tember 25  FairnrxxTt  Private  Schools  based  in 
Anaheim,  CA,  was  awarded  the  U.S.  Depart- 
ment of  E(jucatk)n's  highest  tnnor  when  Presi- 
dent Bush  presented  Fairnxxit  with  the  Blue 
Ribbon  of  Excellence  Award. 

The  award  was  established  to  call  attention 
to  schools  tha\  are  most  effective  in  meeting 
the  nee<js  of  tomorrow's  woric  force.  Fairmont 
was  graded  on  their  visionary  leadership,  a 
productive  teaching  environment  impressive 
academk:  achievement,  strong  parental  irv 
volvement,  and  positive  attitude. 

Founded  in  1953,  Fairmont  Private  Schools 
is  Orange  County's  oldest  and  largest  non- 
sectarian  private  school.  Fairnxjnt  educates 
more  than  900  chikjren  from  preschool 
through  eighth  grade  on  three  campuses. 


LEGISLATION  TO  RESTORE  ELEC- 
TION TO  REDUCE  BASIS  IN  LIEU 
OF  CURRENT  TAXATION  ON  IN- 
COME FROM  DISCHARGE  OF 
REAL  PROPERTY  BUSINESS  IN- 
DEBTEDNESS 


HON.  L  CLAY  SHAW,  JR. 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  29, 1991 

Mr.  SHAW.  Mr.  Speaker,  real  estate  today 
is  in  disarray.  Commercial  property  markets 
across  the  country  are  mari<ed  by  unchecked 
declines  in  real  property  values.  Financing  and 
liquidity  are  virtually  r>onexistent  for  real  estate 
activities.  In  short,  a  credit  crisis  and  a  crisis 
in  value  have  taken  hokj  of  the  real  estate 
sector  of  our  economy. 

As  a  consequence,  owners  of  rental  real  es- 
tate are  struggling  because  their  properties 
cannot  support  the  debt  tied  to  the  properties. 
These  people  are  faced  with  foreclosure, 
deeding  the  property  back  to  the  lender  in  lieu 
of  foreclosure,  or.  if  they  are  more  fortunate, 
seeking  to  restructure  the  debt,  on  the  property 
to  reflect  more  accurately  the  property's  at)ility 
to  service  the  debt.  Yet  each  choice  typically 
results  in  discharge  of  indebtedness  income 
under  IRC  sectk)n  108.  presenting  dire  con- 
se()uences  for  the  owner.  I  say  dire  because 
the  so-caKed  income  is  not  accompanied  by 
any  cash  to^pay  the  associated  tax.  Thus,  the 
taxpayer  frequently  must  resort  to  selling  other 
property  the  taxpayer  normally  woukJ  not  sell 
to  generate  the  needed  funds. 

As  unpleasant  as  this  is  for  real  estate  own- 
ers, these  forced  sales  further  exacertiate  the 
plunge  in  real  estate  values,  increase  the 
pressure  of  financial  institutions  by  making 
k>an  wort(outs  more  diffkxitt  and  provkle  nno- 
mentum  to  steadily  eroding  State  and  local  tax 
bases.  In  short,  the  troubles  in  the  real  estate 
markets  are  proving  to  be  a  significant  drag  on 
the  natk>nal  ecorxxny  arxJ  its  ability  to  retxxjnd 
from  the  recesskxi. 

Now  is  the  time  to  examine  closely  the  tax 
code  and  make  those  changes  necessary  to 
restore  some  sense  of  stat)ility  to  real  estate 
markets.  Therefore — in  additk>n  to  legislation  I 
am  introducing  today  regarding  capital  gains, 
passive  tosses,  and  the  at-risk  rules — I  am  in- 
troducing legislation  to  provkle  relief  from  the 
tax  burden  associated  with  the  discharge  of  in- 
det>tedness  income. 

UrxJer  my  t>ll  a  solvent  taxpayer  woukJ  be 
permitted  to  elect  to  exclude  discharge  of  in- 
debtedness income  if  the  taxpayer  reduces 
the  basis  of  other  real  estate  the  taxpayer 
owns  by  the  amount  of  the  discharged  real  es- 
tate detrt.  This  would  enable  real  estate  own- 
ers, now  often  desperately  cash  short,  credit 
starved,  and  seriously  weakened,  to  defer  tax 
liability  until  the  other  real  property  is  soW,  re- 
sulting in  funds  needed  to  satisfy  the  defened 
tax.  The  sale  of  property  in  this  manner  will  be 
under  mart<et  conditions  that  maximize  values, 
not  minimize  them  as  is  now  so  often  the 
case. 
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It  is  important  to  note  that  I  am  not  propos- 
ing tax  forgiveness,  txrt  tax  defen-al  until  cash 
is  generated  to  pay  the  tax.  The  concept  em- 
txxjied  in  my  legislation  existed  in  our  tax  laws 
for  many  years  prior  to  the  Tax  Reform  Act  of 
1986. 

The  principle  that  the  discharge,  or  forgive- 
ness, of  a  det)t  generates  taxable  income  Is 
well  established  in  our  Federal  income  tax 
laws.  For  example,  suppose  that  A  tends  B 
$1,000  and  B  promises  to  repay  the  $1,000 
with  interest  in  2  years.  If  A  forgives  the  toan 
before  B  repakl  it,  and  assuming  that  the  for- 
giveness is  not  a  gift,  then  B  has  taxable  in- 
come. 

Equally  well  established  in  our  tax  laws  is 
ttie  notton  that  urxJer  certain  circumstances 
the  taxpayer  will  not  be  required  to  pay  tax 
currently  on  such  income,  but  v«ll  instead  be 
allowed  to  defer  taxation.  Section  108  of  the 
tax  code  provktes  these  circumstances.  For 
example,  there  is  no  current  tax  liatiility  from 
a  det>t  discharge  if  ttie  taxpayer  is  in  t^ank- 
ruptcy  or  is  insolvent  This  makes  sense  be- 
cause under  such  circumstances  the  taxpayer 
does  not  have  the  funds  to  pay  the  tax.  Prior 
to  the  Tax  Reform  Act  of  1986,  a  solvent  busi- 
ness taxpayer  couW  defer  income  from  a  det)t 
discharge  by  electing  instead  to  reduce  the 
basis  of  other  depreciatjie  assets  owned.  This 
served  ttie  polk:y  of  preventir>g  businesses 
from  lk]uklating  prematurely  to  pay  the  tax 
owed  on  a  discharged  debt 

The  1986  tax  act,  however,  repealed  this 
basis-reductk>n  concept  for  all  solvent  tax- 
payers except  those  realizing  income  from  the 
discharge  of  farm-related  debt.  The  rule  was 
not  repealed  in  the  farming  sector  Ijecause  of 
the  credit  crisis  then  occurring  in  that  segment 
of  the  economy. 

A  true  and  more  pervasive  crisis — a  crisis  in 
credit  as  well  as  values — now  exists  in  the 
real  estate  industry.  It  is  time  tfiat  we  reinstate 
the  election  to  reduce  ttie  basis  of  depreciabte 
property  in  Iteu  of  irnnf>ediate  tax  liability  in 
cases  involving  the  discharge  of  qualified  real 
estate  business  indebtedness.  Just  as  ttie  inv 
mediate  taxatk)n  of  income  associated  with 
the  discharge  of  farming  del>t  woukJ  have  cre- 
ated significant  problems  in  the  farming  sector, 
ttie  immediate  taxation  of  income  from  the  dis- 
charge of  real  estate  debt  is  now  spelling  trou- 
ble for  real  estate. 

The  solution  I  propose  is  simpte.  If  a  tax- 
payer has  income  related  to  ttie  discharge  of 
a  debt  incurred  or  assunted  with  respect  to 
real  property  used  in  a  trade  or  business,  then 
the  taxpayer  may  defer  taxation  by  electing  to 
reduce  the  basis  of  other  depreciat)le  property 
owned  by  the  taxpayer.  The  deferred  amount 
may  not  exceed  the  total  adjusted  bases  of  al 
ttie  depreciatile  property  held  t>y  the  taxpayer. 
The  same  njle  would  be  available  for  cor- 
porate taxpayers. 

For  example,  ttie  taxpayer  owns  an  offk^ 
buikling  and  an  apartment  buikJing.  The  office 
buikjing  has  a  tax  basis  of  $30,000  and  tt>e 
apartn>ent  buikling  ttas  a  mortgage  of 
Si  00.000.  The  apartment  building,  through  no 
fault  of  the  taxpayer,  has  declined  in  value 
arxl  the  rental  income  from  the  property  now 
servces  a  debt  of  only  $75,000.  The  lender, 
rather  than  forectesing  and  seeking  a  defi- 
ctency  from  the  taxpayer,  reduces  the  mort- 
gage to  S75.000.  Instead  of  forcing  the  tax- 
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payer  to  find  the  resources  to  satisfy  a  tax  on 
$25,000 — usually  through  the  distressed  sale 
of  other  property — my  legislation  would  allow 
the  taxpayer  to  defer  the  tax  llat>ility  by  reduc- 
ing the  office  txjilding's  basis  to  $5,000.  If  the 
total  basis  available  for  reduction  had  been 
only  $20,000,  then  ttie  taxpayer  would  reduce 
the  office  building's  basis  to  0  arxj  cme  tax  on 
$5,000.  Even  so,  this  result  is  far  preferable  to 
ttiat  under  current  law,  which  frequently  forces 
sales  at  distressed  prices. 

I  urge  my  colleagues  In  ttie  House  and  on 
the  Ways  and  Means  Committee  to  join  me  in 
support  of  this  legislation.  Unless  the  current 
rules  are  changed,  owners  of  commercial  real 
estate  will  continue  to  face  large  amounts  of 
discharge  of  indebtedness  irx:ome  arxJ.  as  a 
result,  will  be  forced  to  liquidate  other  holdings 
at  values  disruptive  to  ttie  Nation's  financial 
system,  tax  base,  and  economy. 
H.R. - 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SBCnON  I.  RESTORATION  OF  EXCLUSION  FROM 
GROSS  INCOME  FOR  INCOME  FROM 
DISCHARGE  OF  QUALIFIED  REAL 
PROPERTY  BUSINESS  INDEBTED- 
NES& 

(a)  In  General.— Paragraph  (1)  of  section 
loe(a)  of  the  Internal  Revenue  Code  of  1966 
(relating  to  Income  from  discharge  of  Indebt- 
edness) Is  amended  by  striking  "or"  at  the 
end  of  subparagraph  (b),  by  striking  the  pe- 
riod at  the  end  of  subparagraph  (C)  and  in- 
serting "or",  and  by  adding  at  the  end  there- 
of the  following  new  subparagrraph: 

"(D)  the  Indebtedness  discharged  is  quali- 
fied real  property  business  Indebtedness." 

(b)  Qualified  Real  Property  Business  In- 
debtedness.—Section  108  of  such  Code  Is 
amended  by  Inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  Treatment  of  Discharge  of  Quau- 
FiED  Real  Property  Business  Indebted- 
ness.— 

"(1)  Basis  reduction.— 

"(A)  In  general.- The  amount  excluded 
from  gross  income  under  subparagraph  (D)  of 
subeection  (aXl)  shall  be  applied  to  reduce 
the  l>a8ls  of  the  depreciable  property  of  the 
taxiwyer. 

"(B)  CTROss  REFERENCE.— For  provisions 
making  the  reduction  described  In  subpara- 
graph (A),  see  section  1017. 

"(2)  Limitation.— The  amount  excluded 
under  subparagraph  (D)  of  subsection  (a)(1) 
shall  not  exceed  the  aggregate  adjusted  bases 
of  depreciable  property  held  by  the  taxpayer 
as  of  the  beginning  of  the  taxable  year  fol- 
lowing the  taxable  year  in  which  the  dis- 
charge occurs  (determined  after  any  reduc- 
tion under  subsections  (b)  and  (g)). 

"(3)  QUAUFIED  REAL  PROPERTY  BUSINESS  IN- 
DEBTEDNESS.— Indebtedness  of  the  taxpayer 
shall  l>e  treated  as  qualified  real  property 
business  Indebtedness  If  (and  only  ^O— 

"(A)  the  indebtedness  was  Incurred  or  as- 
Bumed— 

"(1)  by  a  corporation  in  connection  with 
real  property,  or 

"(11)  by  an  individual  in  connection  with 
real  property  used  in  his  trade  or  business, 
and 

"(B)  such  taxpayer  makes  an  election 
under  this  paragraph  with  respect  to  such  in- 
debtedness. 

Such  term  shall  not  include  qualified  farm 
indebtedness. " 

(c)  Technical  amendments.- 

(1)  Subparagraph  (A)  of  section  108(aX2)  of 
such  Code  is  amended  by  striking  "and  (C)" 
and  inserting  ".  (C),  and  (D)". 
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(2)  Subparagraph  (B)  of  section  108(a)(2)  of 
such  Code  Is  amended  to  read  as  follows: 

"(B)  Insolvency  exclusion  takes  prece- 
dence OVER  QUAUFIED  FARM   EXCLUSION   AND 

QUALIFIED  REAL  PROPERTY  BUSINESS  EXCLU- 
SION.—Subparagraphs  (C)  and  (D)  of  para- 
graph (1)  shall  not  apply  to  a  discharge  to 
the  extent  the  taxpayer  is  insolvent." 

(3)  Subsection  (d)  of  section  108  of  such 
Code  is  amended  by  striking  "Subsections 
(a),  (b).  and  (g)"  each  place  it  appears  in  the 
heading  thereof  and  In  the  text  and  headings 
paragraphs  (6)  and  (7)  and  inserting  "Sut>- 
sections  (a),  (b),  (c).  and  (g)". 

(4)  Subparagraph  (B)  of  section  10e(d)(7)  of 
such  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
preceding  sentence  shall  not  apply  to  any 
discharge  to  the  extent  that  subeection 
(a)(lKD)  applies  to  such  discharge." 

(5)  Subparagraph  (A)  of  section  108<dK9)  of 
such  Code  is  amended  by  inserting  "or  under 
paragraph  (3)  of  subsection  (c)"  after  "sub- 
section (b)". 

(6)  Paragraph  (2)  of  section  1017(a)  of  such 
Code  is  amended  by  striking  "or  (bK5)"  and 
inserting  ".  (b)(5).  or  (c)(1)". 

(7)  Subparagraph  (A)  of  section  1017(b)(3)  of 
such  Code  Is  amended  by  inserting  "or  (c)(1)" 
after  "subsection  (b)(5)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  dis- 
charges after  December  31,  1991.  in  taxable 
years  ending  after  such  date. 


TRIBUTE  TO  RALPH  D.  KNIGHT 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  29. 1991 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
recognize  a  man  wfx)  personifies  ttie  meaning 
of  the  word  "commitment."  Ralph  D.  Knight, 
president  and  CEO  of  the  Northern  California 
Presbyterian  Homes,  Inc.,  in  San  Francisco, 
CA.  This  year,  Mr.  Knight  will  retire  after  serv- 
ing as  chairman  of  the  board  of  the  American 
Association  of  Homes  for  the  Aging,  the  na- 
tional organization  of  not-for-profit  homes  and 
services  for  the  Nation's  elderly. 

Mr.  Knight  has  devoted  his  lifelong  career  to 
providing  housing  and  services  for  older  Amer- 
icans. His  experience  began  at  ttie  Valley 
Christian  Centers  Settlement  House  Program 
in  Arizona,  where  he  directed  group  work  and 
community  organization  programs  in  tvra  low- 
irxxxne  and  socially  disadvantaged  commu- 
nities in  the  Phoenix  area.  He  later  nwved  to 
California  where  he  began  his  long  tenure 
working  to  provide  quality  housing  and  support 
services  for  ttie  elderly. 

As  chairman  for  the  California  Association  of 
Homes  for  ttie  Aging  Fire  and  Life  Safety 
Committee,  Mr.  Knight  was  successful  in  ad- 
vocating for  a  State  law  to  modify  the  fire  arxJ 
life  safety  requirements  to  ensure  thaX  persons 
living  in  residential  care  facilities  in  California 
were  protected.  He  was  also  successful  In  erv 
suring  the  passage  of  legislation  to  allocate  $3 
million  In  direct  low-Interest  loans  to  facilities 
faced  with  higher  costs  In  meeting  the  State's 
new  fire  and  life  safety  standards. 

As  part  of  the  long-term  care  system,  not- 
for-profit  nursing  honies  and  senior  housing 
facilities  have  a  k>ng  history  of  dealing  with 
complex  ethical  dilemmas  regarding  the  care 
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of  the  sick  and  eklerty.  Every  day  they  face 
questkxis  ranging  from  llfe-and-death  deci- 
sions, such  as  wfiether  to  stop  treatment,  to 
nx)re  practical  concerns,  such  as  transferring 
an  ekJerty  resident  fr(xn  one  part  of  a  facility 
to  ar>other.  In  1987,  the  American  Association 
of  Homes  for  the  Aging  devekjped  its  Conv 
mission  on  Ethns  in  Lor>g-Term  Care,  and  Mr. 
Knight  served  as  chairman  from  1987  to  1990. 
He  spearheaded  ttie  commission's  work  in- 
cluding the  promotion  of  ethics  committees  in 
long-term  care  facilities  and  senior  housing. 

Throughout  his  career.  Mr.  Knight  has  tjeen 
the  recipient  of  numerous  citations  and  awards 
for  his  dedication  In  the  field  of  housing  and 
services  for  the  ekleriy.  In  1977,  ttie  California 
Association  of  Homes  for  ttie  Aging  recog- 
nized him  with  the  associatk>n's  Award  of 
Honor,  its  highest  award,  for  his  wortc  in  the 
fiekj  of  aging,  and,  in  1988,  recognized  him 
again  with  the  association's  President's  Cita- 
tion for  continued  outstanding  service  to  the 
ekJerty  in  California. 

I  salute  Ralph  Knight  on  ttie  outstanding 
contritHJtlons  he  has  made  to  the  elderly.  His 
efforts  have  made  a  profound  difference  in  the 
lives  of  the  many  he  has  come  in  contact.  His 
good  work  continues  to  benefit  the  elderty  of 
California  and  ttie  Nation. 


BLACKS  AND  JEWS:  A  SHARED 
HISTORY  OF  SURVIVAL 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  23, 1991 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  to  call  to 
the  attention  of  my  colleagues  an  article  whk;h 
appeared  recently  in  the  New  York  Amster- 
dam News.  It  concerns  a  reunion  of  Jewish 
survivors  of  Hitter's  concentration  camps  at 
Buchenwakj  and  Dachau  with  their  liberators, 
American  soldiers  who  were  members  of  the 
761st  all-black  tank  battalion. 

I  was  honored  to  be  anx>ng  the  guests  at 
this  most  moving  of  ceremonies  in  New  York 
City,  in  which  the  two  groups — Jewish  survi- 
vors and  t)lack  liberators — were  reunited  for 
the  first  time  since  ttie  war. 

The  event  had  great  significance  to  all 
present,  particulariy  in  this  time  during  whk:h 
so  much  is  said  of  a  growing  estrangement 
t)etween  black  and  Jewish  Americans.  The  re- 
union was  a  stark  reminder  of  the  mutual  sup- 
port that  has  bound  blacks  and  Jews  together 
for  decades.  Indeed,  our  shared  history  of  suf- 
fering, struggle,  and  triumph  has  joined  us  in 
a  permanent  alliance  of  survivors. 

Documentary  to  Focus  on  Liberation  of 

Jews  by  Black  WW  n  Soldiers 

(By  Norma  Harris) 

WNET-Channel  13  Is  putting  a  new  twist  on 
the  Jewish  Holocaust  with  a  90-minute  docu- 
mentary which  focuses  on  the  contribution 
of  Black  soldiers  to  the  liberation  of  Jews 
from  Hitler's  concentration  camps  at  the  end 
of  World  War  n. 

The  documentary  called  "Liberators: 
Fighting  on  Two  Fronts  in  World  War  Two," 
will  be  screened  next  year.  It  unravels  the 
yet  untold  story  of  AfMcan-American  battal- 
ions which  helped  to  tree  thousands  of  Jews 
trom  German  concentrations  camps  at  Bu- 
chenwald  and  Dachau. 
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Previewing  footage  of  the  documentary, 
which  is  in  the  final  stages  of  production. 
Congressnmn  Charles  Rangel  said:  "This  dra- 
matic and  at  times  emotional  documentary 
is  a  constant  reminder  of  Jews  and  to  gen- 
tiles that  none  of  us  stands  alone.  We  need  a 
program  of  mutual  respect.  What  with  the 
problems  in  Israel  and  the  economic  depres- 
sion facing  the  Aft'ican-Americans  commu- 
nities today,  many  people  tiave  forgotten 
that  African-Americans  and  Jews  marched 
together  In  the  past  against  racism.  We  can- 
not afford  to  forget." 

Rangel  added  that  the  new  television  docu- 
mentary is  "just  as  important  as  what  is 
happening  today  in  Haiti  and  the  Middle 
E^t.  This  is  a  story  that  must  be  told." 

The  documentary,  co-produced  by  Bill 
Miles  and  Nina  Rosenblum.  is  a  testament  to 
the  role  played  by  AfHcan-Amerlcan  soldiers 
in  the  defeat  of  the  Nazis.  It  documents  for 
the  first  time  the  heroism  of  men  like  Johnie 
Stevens.  William  Scott.  Abraham  Chapnik 
and  Dr.  Leon  Bass,  all  memt>er8  of  the  76l8t 
all-Black  tank  battalion  which  liberated 
concentration  campa  at  Buchenwald  and  Da- 
chau. 

At  a  reunion  luncheon  at  Channel  13's  stu- 
dio in  Manhattan,  which  brought  together 
holocaust  survivors  now  resident  in  the  U.S. 
and  their  AfHcan-Amerlcan  liberators, 
former  soldier  Johnie  Stevens  said:  "This 
documentary  Is  a  piece  of  history  that  our 
kids  won't  learn  firom  history  books." 

Recalling  life  in  the  segregated  American 
Army  he  noted.  "Notxxly  knew  we  existed. 
Nobody  knew  there  were  Black  tankers  on 
the  Western  fi-ont.  The  media  never  spoke  to 
us.  They  Ignored  us.  As  far  as  the  world  was 
concerned,  we  did  not  exist.  This  documen- 
tary tells  our  story  in  our  own  words.  It 
proves  we  were  there." 

Survivor  Benjamin  Bender,  who  is  featured 
in  the  documentary  returning  to  the  Buchen- 
wald camp  with  two  of  the  African-American 
servicemen  who  freed  him  recalls  the  hu- 
manity of  the  men  who  lil)erated  him.  "They 
had  tears  In  their  eyes  as  they  tended  to  us. 
I  could  not  understand  why  they  were  cry- 
ing. At  Buchenwald  we  never  cried.  We 
mourned  like  wounded  animals." 

Throughout  World  War  n.  army  planners 
held  a  dim  view  of  Aitican-American  troops 
and  their  fighting  ability,  but  all-Black  bat- 
talions like  the  76l8t  and  the  183rd  played  a 
major  role  in  capturing  key  European  towns. 

The  l3attalions  received  hundreds  of  purple 
hearts  but  were  omitted  from  media  reports, 
histories  and  films  like  "Patton." 

According  to  producer  Bill  Miles,  "Lit>- 
erators  is  a  story  that  has  to  be  told  now. 
The  guys  who  made  it  all  happen  are  vir- 
tually passing  away.  This  part  of  Afl-ican- 
Amerlcans  history  has  to  be  told." 


HONORING  YOUNG  ISRAEL  OP  CO- 
OP CITY 


I        HON.  ELIOT  L  ENGa 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTAITVES 

Tuesday,  October  29, 1991 

Mr.  ENGEL  Mr.  Speaker,  it  is  my  distinct 
pleasure  to  recognize  the  25th  anniversary  of 
Young  Israel  of  Co-op  City,  which  is  kKated  in 
my  congressk>nal  district. 

Over  the  years,  ttie  memtiers  of  Ycxing  Is- 
rael of  Co-op  City  tiave  deduated  ttiemselves 
to  working  for  ttie  synagogue  and  for  the  good 
of  the  community.  By  sponsoring  activities 
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within  Co-op  City,  as  well  as  leading  trips 
througtxxjt  ttie  worfcl,  the  members  engage  in 
a  continuous  effort  to  promote  Jewish  life.  The 
first  25  years  tiave  been  a  resounding  suc- 
cess, and  I  feel  confident  that  the  next  25  will 
be  even  better. 

On  this  special  occasksn,  I  congratulate  the 
members  of  Young  Israel  of  Co-op  City  for  all 
their  achievements  and  wish  ttiem  tiappiness 
and  success  in  the  days  and  years  ahead. 
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NATIONAL  SCIENCE  SCHOLARS 


TAIWAN  STOPS  THE  USE  OF  DRIFT 

NETS 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  29, 1991 

Mr.  LAGOMARSINO.  Mr.  Speaker,  in  1989, 
I  introduced  legislation  supporting  the  estab- 
lishment of  a  drift-net-free  zone  in  the  South 
Pacific.  Drift  nets  Indiscriminately  trap  and  kill 
marine  mammals  in  plastic  nets  v&nch  are  up 
to  30  miles  in  length.  Drift  nets  are  very  effec- 
tive killers  of  their  target  fish,  tuna,  but  the 
nets  also  catch  all  types  of  other  marine  life 
whkih  have  no  commercial  value.  Congress 
enacted  legislation  in  ttie  last  Congress  whch 
incorporated  language  of  my  bill. 

Subsequently  to  congresskxial  actkin,  ttie 
United  Nations  passed  a  resolutk>n  calling 
upon  ttie  worVJ  community  to  stop  the  use  of 
drift  nets.  A  number  of  countries  which  have 
supported  tfieir  drift  net  tuna  fishing  Industries 
have  changed  their  polcies. 

Ttie  Government  of  Taiwan  formally  arv 
nounced  on  August  21,  1991,  that  it  will  conv 
jjly  with  United  Nations  Resolutkjn  No.  44- 
225,  and  end  the  use  of  drift  nets  on  the  high 
seas  by  June  30,  1992.  Akxig  with  ttie  an- 
nouncement, ttie  Government  introduced  ttie 
folkjwing  programs  to  ensure  ttie  fishing  indus- 
try a  smooth  transitkm  to  other  fishing  meth- 
ods: 

First,  a  generous  txty-back  offer  for  aged 
drift  net  vessels,  at  approximately  $445  per 
ton  and  up  to  approximately  $185,000  per 
ship; 

Second,  a  k}w-interest  loan  program  to 
cover  the  cost  of  converting  to  other  fishing 
methods; 

Third,  the  establishment  of  special  funds  to 
promote  catcfies  acquired  with  new  fishing 
methods. 

I  want  to  commend  the  Government  to  ttie 
Republk:  of  China  on  Taiwan  for  ttieir  efforts 
to  actively  eliminate  the  use  of  drift  nets  by 
their  (jomestic  fishing  fleet.  This  latest  policy 
announcement  testifies  to  tfieir  determinatkin 
and  sincerity  to  play  a  responsible  role  in  the 
efforts  to  presen/e  our  marine  environment.  I 
urge  other  countries  to  take  note  of  and  imple- 
ment like  polk^ies  to  insure  drift-net-free 
oceans  which  are  safe  for  all  marine  mam- 
mals. 


HON.  WILUAM  L  DANNEMEYER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTAirVES 

Tuesday,  October  29. 1991 

Mr.  DANNEMEYER.  Mr.  Speaker,  tvra 
young  men  from  the  39th  District,  both  from 
my  hometown  of  Fullerton,  have  been  se- 
lected as  National  Science  Scholars  for  the 
1991-92  academk:  year.  The  young  men  are 
Jae  Kang  and  Steven  A.  Miller. 

The  purpose  of  the  Natk>nal  Science  Schol- 
ars Program  is  to  recognize  excellence  and 
achievement  in  the  physical,  life,  and  conv 
puter  sciences,  math,  and  engineering.  The 
monetary  awards  given  ttiese  young  men  are 
to  encourage  their  continuing  studies  at  ttie 
postsecondary  level  of  educatkxi. 

Mr.  Speaker,  it  is  a  privilege  to  recognize 
their  achievement.  We  wish  Jae  Kang  and 
Steven  A.  Miller  continued  success. 


LEGISLATION  TO  AMEND  THE  AT 
RISK  RULES 


HON.  L  CLAY  SHAW,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  29, 1991 

Mr.  SHAW.  Mr.  Speaker,  today,  I  am  intro- 
ducing legislation  to  expand  the  kinds  of  real 
property  mortgages  tfiat  qualify  as  anrxxjnts  at 
risk.  My  bill  would  include  as  amounts  at  risk 
nonrecourse  financing  provided  by  a  lender 
wfK)  is  selling  property  acquired  through  fore- 
closure or  by  an  instrument  in  lieu  of  fore- 
closure. 

By  removing  this  unnecessary  restriction  on 
the  financing  of  certain  real  property  sales, 
this  legislation  would  preserve  the  antltax  shel- 
ter integrity  of  the  at  risk  rules  while  facilitating 
sales  of  real  estate  now  hekj  by  our  Natk>n's 
financial  institutions.  This  legislatkm  is  sorely 
needed  given  the  lack  of  available  financing 
options  for  real  property  purctiases  and  the 
troubles  lenders  now  experience  because  of 
their  inability  to  sell  property  that  they  have 
come  to  own  through  foreckisure  or  ttie  like. 

In  1986,  Congress  concluded  tfiat  it  was  ap- 
propriate to  apply  the  at  risk  rules  to  real  es- 
tate activities.  Ttie  stated  reason  was  to  limit 
the  opportunity  for  overvaluation  of  property — 
resulting  in  inflated  deductkins — arid  to  pre- 
vent the  transfer  of  tax  benefits  arising  from 
real  estate  activities  to  taxpayers  with  little  or 
no  real  equity  in  the  property. 

The  at  risk  rules  limit  the  amount  of  k>sses 
eligible  to  be  deducted  by  an  owner  of  real  es- 
tate to  ttie  amount  the  owner  could  actually 
lose  in  the  activity,  ttiat  is,  the  amount  the 
owner  has  at  risk  in  the  enterprise.  These 
rules  define  the  amount  that  an  owner  is  con- 
skJered  to  be  at  risk  to  t)e  ttie  sum  of  his  cash 
contributk>ns  to  the  activity,  ttie  adjusted  basis 
of  otfier  property  contritxited  by  ttie  owner  to 
ttie  activity,  and  certain  mortgage  loans  used 
to  buy  or  construct  ttie  property. 

Currently,  tfie  rules  limit  the  kinds  of  mort- 
gage kians  tfiat  qualify  as  amounts  at  risk. 
The  purpose  of  my  legislation  is  to  expand  tfie 
kinds  of  mortgage  toans  that  qualify— without 
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violating  the  spirit  and  goals  of  the  1986  Tax 
Act. 

Under  present  law,  aH  so-called  recourse 
loans,  in  which  the  borrower  is  personally  lia- 
ble for  repayment  of  ttie  loan,  qualify  urxler 
the  at  risk  rules  whether  or  not  they  are  pro- 
vided by  the  seller  or  a  third  party.  On  the 
other  hand,  nonrecourse  loar^,  in  which  the 
property  alorw  serves  as  security  for  repay- 
ment, qualify  only  if  the  loan  is  provided  t>y  an 
unrelated  third  party  organization  in  the  busi- 
ness of  lending  or  t>y  a  related  party  if  the 
terms  of  ttie  loan  are  commercially  reasonable 
and  on  sut)stantially  the  same  terms  as  loans 
involving  unrelated  persons. 

Nonrecourse  financing  provided  tjy  the  sell- 
er of  real  property,  however,  may  not  be  treat- 
ed as  an  amount  at  risk  under  ttie  current 
rules — even  in  situatk>ns  in  whch  the  seller  is 
in  fact  an  organization  engaged  in  the  busi- 
ness of  lending. 

The  restricttons  on  nonrecourse  lending  pro- 
vided t>y  ttie  seller  of  the  property  is  justified 
t>y  the  argument  that  ttiere  may  be  little  or  no 
ir^entive  to  limit  the  amount  of  such  financing 
to  ttie  value  of  the  property.  This,  in  turn, 
could  result  In  the  txjyer's  receipt  of  inflated 
deductions  and  the  seller's  conversion  of  ordi- 
nary income  into  capital  gain. 

In  the  case  of  nonrecourse  financing  pro- 
vided t>y  a  third  lerxJing  institution,  however. 
Congress  has  determined  that  this  kind  of  fh 
r^rx^ing  Is  much  more  likely  to  be  in  line  with 
the  property's  value.  Furthermore,  such  lend- 
ers are  more  likely  to  predetermine  that  the  fi- 
nancing will  be  repaid  and  that  tt>e  purchaser 
has  or  will  have  real  equity  In  the  activity. 
Therefore,  under  the  current  rules,  financing 
provkJed  by  an  organlzatk>n  In  the  txjsiness  of 
lending  may  appropriately  be  treated  as  an 
arrxHJnt  at  risk  regardless  of  whether  the  Ti- 
nancing  is  recourse  or  nonrecourse.  But,  if  the 
lender  is  also  the  seller,  then  the  Financing 
must  be  recourse  to  qualify  as  an  anx>unt  at 
risk. 

The  legislation  I  am  introducing  today  will 
clarify  that  the  polcy  underlying  the  at  risk 
rules  is  not  urxjermined  if  the  lender  is  now 
also  a  seller  merely  t)ecause  ttie  lender  hap- 
pens to  have  acquired  the  property  through 
foreclosure  or  by  an  instrument  in  lieu  of  fore- 
closure. Such  a  seller  is  in  fact  In  the  business 
of  lending  money  and  is  more  in  the  nature  of 
an  Involuntary  caretaker  of  property  than  an 
owner/seller. 

My  legislatkxi  does  not  alter  the  purpose 
beNnd  the  1986  extension  of  the  at-risk  rules 
to  real  estate,  but  clarifies  that  rinancing  pro- 
vided by  organizations  in  the  business  of  lend- 
ing will  qualify  as  an  amount  at  risk  regardless 
of  wtiettier  the  finarx:ing  is  recourse  or 
nonrecourse. 

I  urge  my  colleagues  In  the  House  and  on 
the  Ways  and  Means  Committee  to  join  me  in 
support  of  this  legislation  and  to  take  prompt 
actkxi  on  this  matter.  The  current  rules  are  un- 
necessarily restrictive.  They  slow  down  the 
sale  of  property  from  lenders'  portfolkn  while 
potential  txjyers  search— often  in  vain — for 
available  financing  from  other  sources. 
H.R.  — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
reaentativa  of  the  United  States  of  America  in 
Congreu  assembled, 
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SBCnCm  1.  EZCKFTION  rilOM  CERTAIN  AT-RISK 
RULES  FX>R  PROPERTY  AC4)UIRED 
BY  FORECLOSimE. 

(a)  In  General.— Subparagraph  (D)  of  sec- 
tion 465(b)(6)  of  the  Internal  Revenue  Code  of 
1966  (relating  to  qualified  nonrecourse  fi- 
nancing treated  as  amount  at  risk)  Is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  clause: 

"(ill)  Certain  fin.^ncing  from  sellers  of 
PROPERTY. — For  purposes  of  this  paragraph, 
financing  secured  by  property  shall  not  fall 
to  be  treated  as  qualified  nonrecourse  fi- 
nancing by  reason  of  subclause  (11)  of  section 
49(a)(l)(D)(iv)  if  the  person  referred  to  in 
such  subclause  acquired  such  property  by 
foreclosure  or  by  Instrument  in  lieu  of  fore- 
closure." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  financing 
provided  after  December  31,  1991,  in  taxable 
years  ending  after  such  date. 


A  TRIBUTE  TO  THE  WINSTON 
TENANTS  ASSOCIATION 


HON.  GARY  L  ACKERMAN 

of  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  29, 1991 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  horxjr  the  memljers  of  the  Winston  Tenant's 
Associatk}n  of  Briarwood,  NY.  They  are  an  in- 
spiring example  of  Individual  citizens  cooperat- 
ing to  protest  unfair  treatment  by  their  housing 
management. 

The  Winston  Tenant's  Asscx:iatk}n  was 
formed  in  April  1981,  as  a  result  of  the  own- 
er's failure  to  con-ect  over  100  buikjing  viola- 
tions. Despite  retaliation  by  the  staff  of  the 
Winston  Apartments,  ttie  residents  Insisted 
that  their  leases  be  enforced,  thanks  to  the  dy- 
namk:  efforts  to  Phil  Karasyk,  an  attorney,  arid 
Altiert  Wlllingham,  who  is  currently  the  presi- 
dent of  the  association.  The  tenants  worthed 
closely  with  the  offices  of  City  Council  Memtjer 
Morton  Povman,  Assemblywoman  Nettie 
Mayersohn,  State  Senator  Jeremy  Weinstein, 
and  myself  to  settle  the  disputes,  but  the  mat- 
ter was  eventually  deckjed  In  court.  Judge 
Maurice  Hartiater  ruled  that  the  landtord  had 
to  correct  numerous  Infractions  of  ttie  tHJiWing 
code,  including  breakdowns  In  heating  during 
the  winter.  Justice  was  served. 

Since  ttien  the  Winston  Tenant's  Associa- 
tion has  worked  diligently  to  ensure  the  safety 
and  c»mfort  of  Its  members,  and  having 
gained  many  friends,  I  am  sure  that  ttiey  will 
continue  to  address  the  issues  with  their  col- 
lective power  and  wisdom.  I  ask  my  fellow 
members  to  rise  and  salute  the  Winston  Ten- 
ants Association  on  its  1 0th  anniversary. 


IN  MEMORY  OF  ENS. 
LONERGAN 


JOHN 


HON.  THOMAS  M.  FOGUmA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  October  29, 1991 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
to  pay  tritxjte  to  the  memory  of  Ens.  John  Jo- 
seph Lonergan  of  Philadelphia,  who  tragrcally 
lost  his  life  in  an  automobile  accklent  on  Octo- 
ber 12  at  the  age  of  23. 
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As  a  twy,  Mr.  Lonergan  used  to  sit  with  his 
father  on  the  tiieachers  at  JFK  Stadium  in 
Philadelphia,  and  watch  the  annual  Anny-Navy 
football  game.  From  that  time  on.  John 
Lonergan  knew  ttiat  he  wanted  to  attend  An- 
napolis, and  worked  with  persistence  and  dili- 
gence throughout  his  school  years  to  achieve 
ttiat  goal.  I  helped  young  John  attend  the 
Academy.  Wtiettier  tie  was  serving  as  a  class 
offk^r,  or  playing  the  tenor  saxophone  in  ttie 
Northeast  Catholic  High  School  jazz  band. 
John  Lonergan  constantly  delighted  his  friends 
and  teactiers  with  his  numerous  talents. 

In  1987,  John  Lcxiergan  fulfilled  the  goal  he 
tiad  set  for  tiimself  long  ago,  as  he  entered 
ttie  freshman  class  of  the  U.S.  Naval  Acad- 
emy in  Annapolis.  Following  his  graduation 
this  year.  Ensign  Lonergan  was  assigned  to 
ttie  Navy's  Surface  Warfare  Offk^rs'  Sctiool 
CommarxJ  in  Newport,  Rl. 

John  Joseph  Lonergan's  friends  and  family 
recall  ttiat  tie  lived  t>y  a  code  of  persistence. 
As  a  student,  an  offrcer.  or  a  friend.  John 
Lonergan  will  always  be  remembered  for  his 
determinatkjn,  and  his  kindness  toward  others. 
I  know  I  join  my  colleagues  in  extending  my 
deepest  sympattiies  to  Ensign  Lonergan's  par- 
ents, Joe  and  Sally,  as  well  as  to  ttie  rest  of 
his  family  and  friends. 


IN  RECOGNITION  OF  THE  ECO- 
NOMIC OPPORTUNITY  COUNCIL 
OF  SAN  FRANCISCO 


HON.  NANCT  PELOSI 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  29.  1991 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
recognize  and  commerid  ttie  Economk;  Oppor- 
tunity Council  of  San  Francisco  [EOC],  an  or- 
ganizatk>n  ttiat  has  waged  a  tireless  attack  on 
poverty  since  its  inceptton,  under  ttie  Eco- 
nomic Opportunity  Act  of  1964.  Its  mandate 
was  "to  f(5rmulate  a  program  to  mobilize  and 
utilize  publk:  and  private  resources  in  a  con- 
certed and  effective  attack  on  fxjverty  by  de- 
veloping employment  opportunity,  improving 
human  performance,  motivation  and  productiv- 
ity, and  by  t^ettering  the  conditions  under 
which  people  live,  learn  and  work."  Then 
Mayor  John  Shelley,  along  with  Dr.  Arthur 
Coleman,  first  ctiainnan  of  the  board  of  direc- 
tors, and  Everett  Brandon,  the  first  executive 
director,  had  the  ctiarge  of  making  the  Eco- 
nomic Opportunity  Council  a  reality. 

For  27  years,  the  EOC  has  continued  to 
meet  their  k>ng-term  goal  of  promoting  self- 
suffk;iency  among  ttie  city's  poor,  helping 
them  in  t>ecoming  less  dependent  upon  gov- 
ernment assistance,  while  akjing  ttiem  in  be- 
coming more  dependent  upon  their  most  valu- 
abie  resiXirce — ttiemselves.  The  EOC  has 
also  committed  itself  to  providing  a  variety  of 
support  sen/k:es  for  k)w-income  groups  and 
indivkluals,  including  employment,  health, 
tiousing,  educatkin,  nutritional  fo<3d  supple- 
ments, and  child  and  parent  development.  In 
this  manner,  the  EOC  helps  to  alleviate  the 
many  adversities  associated  with  poverty. 

Today  ttie  board  of  directors.  Executive  Di- 
rector Enola  Maxwell,  clients  and  staff  of  ttie 
Potrero  Hill  Neightxjrtiood  House,  honor  the 
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Economk:  Opportunity  Council  of  San  Fran- 
cisco, and  ttie  many  indivkluals  who  have 
woiited  for  it.  Many  of  these  dedk^ated  activ- 
ists went  on  to  publk;  service,  truly  making  a 
reality  of  ttie  purpose  of  this  legislatkxi,  a  vital 
part  of  the  war  on  poverty.  Mr.  Speaker,  I  join 
with  the  San  Francisco  community  in  tionoring 
ttie  continuing  good  wori«  of  ttie  Economic 
Opportunity  Council. 


HONORING  NAT  DAVIS 


HON.  EUOT  L  ENGE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  29, 1991 

Mr.  ENGEL  Mr.  Speaker,  this  week  in  my 
distrKt,  the  friends  and  family  of  the  late  Nat 
Davis  will  gattier  at  Boston  Post  Road  to  dedi- 
cate a  street  in  honor  of  a  beloved  member  of 
ttie  community. 

It  is  appropriate  ttiat  the  titodk  between 
Waring  and  Mace  Avenues  be  named  in  honor 
of  Nat  Davis.  The  senior  citizen  center  at  2424 
Boston  Post  Road  was  the  focus  of  many  of 
his  activities  In  his  later  years.  Worthing  with 
his  dedcated  wife  Ttial,  he  promoted  the 
growth  of  the  senkir  center  and  helped  its 
neigtitx>rs  in  countless  ways. 

All  of  his  neightxxs,  whettier  young  or  ekJer- 
ly.  were  recipients  of  Nat  Davis'  generosity. 
Nat  was  wkjeiy  known  for  his  free  physkal 
educatkjn  instructions  and  his  willingness  to 
drive  senior  citizens  to  stiopping  or  doctor  ap- 
pointments. He  was  a  Scoutmaster  of  troop 
133  of  the  Boy  Scouts  of  Amerrca,  where  he 
taught  city  youth  atx>ut  the  wonders  of  the  out- 
doors. He  was  a  member  of  the  board  of  di- 
rectors at  Pelham  Paritway  Jewish  Center  and 
regularty  contributed  to  ttie  United  Jewish  Ap- 
peal, Israel  Bonds,  and  other  organizations. 

When  we  lost  Nat  Davis,  we  lost  a  man  who 
epitomized  concern  for  his  neightKjrs  and  love 
of  his  family.  Ttie  naming  of  a  street  in  his 
tionor  will  serve  to  remind  us  of  his  legacy  and 
motivate  us  to  carry  on  his  community  spirit. 


ST.  FRANCIS  MEDICAL  CENTER 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

1       Tuesday,  October  29, 1991 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise 
today  to  pay  tritxjte  to  one  of  the  most  re- 
spected medcal  centers  in  the  19th  District, 
the  newly  renamed  St.  Francis  Medial  Cen- 
ter. 

This  institutkxi  was  founded  83  years  ago  to 
provkle  high  quality,  personal  family  oriented 
health  care  as  the  St  Francis  Hospital.  In  light 
of  the  remarttatjie  advancement  SL  Francis 
has  made  in  the  medrcal  fiekj.  it  is  appropriate 
at  this  time  to  dedkate  the  new  name  to  re- 
flect wtiat  ttie  facility  now  is— a  complete  med- 
cal  care  institution. 

Recent  improvements  in  St.  Francis  are 
very  impressive  and  Include  an  expansk>n  of 
ttie  emergency  department  and  preliminary 
work  on  an  ambulatory  care  center,  the  addi- 
tk>n  of  the  cardiac  catherizatk>n  laboratory  and 
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a  new  MRI  scanner  as  well  as  a  new  high 
tech  surgery  wing.  St.  Francis  also  boasts  of 
having  an  Innovative  family  birth  center— offer- 
ing labor,  delivery,  recovery  and  post-partum 
care. 

In  ckising.  I  would  like  to  applaud  all  those 
involved  over  the  years  who  have  helped 
make  St.  Francis  a  shinning  achievement  in 
the  medk:al  establishment  of  this  great  Nation. 


ETHNIC  POLITICS  RETURN  TO 
BULGARIA 


HON.  JIM  MOODY 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Tuesday,  October  29. 1991 
Mr.  MOODY.  Mr.  Speaker,  in  June,  Presi- 
dent Bush  signed  a  Jackson-Vanik  waiver  to 
indefinitely  extend  most-favored-nation  status 
to  products  from  Bulgaria.  At  precisely  that 
time,  ttie  Bulgarian  Turkish  minority  was  strug- 
gling to  participate  in  the  political  life  of  that 
country.  Efforts  were  underway  to  declare  ille- 
gal the  Bulgarian-Turkish  political  party,  the 
Movement  lor  Rights  and  Freedoms  [MRF]  led 
tjy  Ahmed  Dogan.  For  that  reason,  I  fett  that 
PreskJent  Bush's  Jackson-Vanik  waiver  rep- 
resented a  vote  of  confidence  for  Bulgaria  at 
just  ttie  wrong  time. 

Slavfc-Bulgarian  parties  joined  together  after 
the  June  elections  to  prevent  the  MRF  from 
participating  in  the  Octot)er  13  elections.  De- 
spite all  their  efforts — including  two  cases  that 
went  to  the  Supreme  Court— they  were  not 
successful.  The  MRF  won  23  seats  in  the  Na- 
tional Assembly  and  would  protjaWy  have  won 
more  were  there  not  so  much  uncertainty  sur- 
rounding its  partk:ipation. 

I  applaud  the  determination  and  tenacity  of 
the  Bulgarian-Turkish  minority.  Their  advances 
in  the  October  elections  are  partteularty  amaz- 
ing considering  the  history  of  their  treatment  in 
Bulgaria. 

In  1984,  President  Todor  Zhivkov  began  a 
campaign  of  assimilation  against  Bulgarian 
Turt<s.  They  were  forced  to  take  Slavic  names, 
t>anned  from  attending  Turkish  language 
sctiools,  and  banned  from  speaking  Turtdsti — 
even  though  70  percent  of  Turt«  knew  no 
other  language.  Turi<ish  names  were  removed 
from  tombstones  and  mosques  were  closed 
except  on  the  most  sacred  holidays.  In  1985. 
the  Bulgarian  Government  declared  that  the 
restoration  of  Bulgarian  names  had  been  safe- 
ty completed  and  declared  ttiat  no  ethnk: 
Turi<s  remained  in  Bulgaria. 

In  1989,  4  years  later,  this  brutal  campaign 
spari<ed  a  massive  flight  from  the  country. 
Some  300,000  Bulgarian  Turi<s  left  their 
homes  and  livelihoods  behind  and  fled  to  Tur- 
key, constituting  the  largest  flow  of  refugees  in 
Europe  since  World  War  II. 

I  am  repeating  this  story  today  because  few 
people  outside  Bulgaria  and  Turi<ey  rememtier 
this  recent  history.  Few  Americans  knew  atx>ut 
these  events  at  the  time  they  occurred.  Is  it 
relevant  today  under  a  new  government?  I  be- 
lieve that  Bulgaria  has  taken  important  strides 
forward.  The  people  of  Bulgaria  ejected  the 
Zhivkov  regime— but  allowed  ttie  Communists 
to  remain  in  power  under  a  new  name.  They 
rewrote  the  constitutkxi  to  allow  greater  rep- 
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resentation — but  stopped  short  of  including 
strong  protections  for  ttie  rights  of  Bulgarian 
Turtcs  and  ottier  ethnic  minorities. 

Today,  as  Congress  takes  the  step  to  ex- 
tend nrx>st-favored-nation  status  to  prcxjucts 
from  Bulgaria,  we  are  otiligated  to  take  an- 
other step  as  well.  We  must  continue  to  mon- 
itor the  situatkm  in  Bulgaria  and  press  for 
greater  protections  for  the  rights  of  minorities. 
The  Movement  for  Rights  and  Freedoms,  for 
example,  should  be  able  to  participate  in  elec- 
tions wittiout  t)eing  challenged  and  representa- 
tives of  the  Turi<ish  community  shoukj  t»e  ap- 
pointed to  the  Central  Electkms  Commisskm. 

Ottier  Eastem  European  countries  have 
demonstrated  that  greater  pditkal  openness 
does  not  necessarily  bring  greater  tolerance 
and  respect  for  diversity.  Bulgaria  has  a  sad 
and  recent  history  of  intolerance  for  the  rights 
of  the  Bulgarian-Turi<ish  minority.  Those  atti- 
tudes will  not  change  overnight. 

Reprinted  below  is  an  artk;le  that  appeared 
last  week  in  the  Washington  Post  The  artk;le 
describes  how  the  Bulgarian  Communists, 
now  called  the  Socialist  Party,  are  whipping  up 
histork:  Slavrc-Bulgarian  fears  of  Turks  to 
stiore  up  their  own  sagging  fortunes. 

It  is  sadly  ironk;  that,  if  Ahmed  Dogan  and 
Bulgarian-Turks  had  not  partrcipated  in  the 
elections,  ttiey  would  have  no  vok:e  in  the  af- 
fairs of  their  country.  But  t>ecause  they  dkl 
participate  and  because  they  received  the 
strong  support  of  sectors  of  the  country,  ttiey 
will  spari<  a  revival  of  ethnk:  recriminations  and 
fears. 

This  is  no  time  to  close  the  book  on  Bul- 
garia. It  is  a  time  for  continued  diligence.  I 
urge  my  colleagues  and  the  Bush  administra- 
tion to  join  me  in  expressing  our  continued  in- 
terest and  concern. 

[From  the  Washington  Post,  Oct.  27.  1991] 
Ethnic  Politics  Return  to  Bulgaria— Com- 
munists, Beaten  in  Election,  Revive  Fear 
OF  Turkish  Power 

(By  Mary  Battiata) 

KURDJALi,  Bulgaria.— It  was  the  usual 
afternoon  call  to  prayer,  but  for  men  sipping 
dark  coffee  near  the  mosque's  tin  minaret, 
the  pre-taped  wall  of  the  muezzin  sounded  es- 
pecially sweet.  Kurdjali.  main  city  for  Bul- 
garia's repressed  ethnic  Turkish  minority, 
had  elected  its  first  Turkish  mayor  since 
1913. 

The  win  was  part  of  a  larger  electoral 
sweep  that  left  the  jubilant  Turks  the  third- 
strongest  political  force  in  Bulgaria's  new 
parliament,  and  essential  governing  partner 
for  the  victorious  Union  of  Democratic 
Forces.  •'This  Turkish  mayor  is  the  first 
beam  of  hope  for  us."  said  Turkish  legislator 
Huseln  KaramoUe. 

But  the  Turks'  strong  showing  also  has  re- 
vived older  forms  of  ethnic  politics  here. 
Bulgaria's  Communists — now  reorganized  as 
the  Socialist  party— are  attempting  to  ex- 
ploit Bulgarian  fears  about  the  Turks  to 
shore  up  their  own  sagging  fortunes. 

It  has  become  a  familiar  spectacle 
throughout  post-(^mmunist  Eastern  Europe. 
In  Romania,  Yugoslavia,  Slovakia  and  now 
Bulgaria,  Communists  who  once  condemned 
nationalism  as  the  disease  of  petty  capital- 
ists now  portray  themselves  as  defenders  of  a 
threatened  majority. 

The  approach  Is  potentially  jwwerful  here, 
where  democracy  is  empowering  the  ethnic 
Turks— who  make  up  roughly  10  percent  of 
the  population— just  as  market  reforms  rat- 
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tie  the  confidence  and  tolerance  of  the  domi- 
nant Slavs. 

Added  to  economic  tension  is  the  weight  of 
memory.  Bulgaria's  five  centuries  of  occupa- 
tion and  domination  by  the  Turkish  Otto- 
man Empire  ended  only  in  1878.  Many  Bul- 
garians fear  that  the  ethnic  Turks'  present 
demands  for  cultural  and  religious  autonomy 
will  lead  IneviUbly  to  political  separatlsir . 

The  Socialists  went  into  this  month's  par- 
liamentary election  allied  with  two  extreme 
nationalist  parties.  They  nonetheless  suf- 
fered a  narrow  defeat  by  the  Union  of  Demo- 
cratic Forces  and  lost  their  parliamentary 
majority. 

E^ven  before  the  final  votes  had  been  tal- 
lied, the  Socialists  were  trying  to  paint  the 
Turks'  new  clout  as  a  threat  to  ordinary  Bul- 
garians. Their  rhetoric  has  raised  fears  of  an 
anti-Turkish  backlash. 

"Nationalism  is  the  only  card  the  Social- 
ists have  to  play."  said  Turkish  party 
spokesman  Yunal  Lyutfl.  "Regrettably,  that 
feeling  is  flourishing  in  this  part  of  the 
world.  It  has  no  future,  but  in  the  short  term 
it  is  very  dangerous." 

Socialist  leader  Andrei  Lukanov  told  a 
post-election  press  conference  that  the  re- 
sults left  Bulgaria  "a  political  hostage"  of 
the  Turkish  party,  the  Movement  for  Rights 
and  Freedoms.  Yet  in  1990.  as  iH-ime  minister 
of  Bulgaria's  first  freely  elected  government. 
Lukanov  led  a  move  to  restore  the  rights 
that  Communist  dictator  Todor  Zhivkov  had 
denied  the  Turkish  minority. 

In  the  Kurdjali  region,  where  ethnic  Turks 
are  in  the  majority,  the  rhetoric  was  less  ob- 
lique. "They  threatened  there  would  be 
bloodshed  if  we  have  a  Turkish  mayor."  said 
legislator  Ramse  Osman. 

Kurdjali's  old  Communist  newspaper.  New 
Life,  has  campaigned  for  a  ban  on  the  public 
playing  of  Turkish  music  and  the  Islamic 
calls  to  prayer,  on  grounds  that  it  is  offen- 
sive to  the  Bulgarian  population. 

To  the  Turks,  that  sounds  too  much  like 
the  attempts  by  Zhivkov's  hard-line  Com- 
munist regime  throughout  the  19eOs  to  force 
their  assimilation  by  closing  their  mosques, 
making  them  "Bulgarize"  their  names  and 
collecting  stiff  fines  ft-om  anyone  caught 
speaking  Turkish  on  the  street.  That  cul- 
minated in  an  exodus  of  300,000  ethnic  Turks 
to  Turkey  in  1989. 

The  Socialists  insist  it  is  the  Turks  who 
are  undemocratic.  Socialist  leader  Lukanov 
and  others  said  the  Turkish  party  took  95 
percent  of  the  vote  in  Turkish  areas  because 
of  its  "iron  discipline." 

Turkish  leaders  scoff  at  that  complaint. 
"If  we  were  an  undemocratic,  nationalist 
party,  there  would  have  been  bloodshed  al- 
ready," said  Lyutfl.  "Because  in  the  Bal- 
kans, competition  between  two  parties  that 
rejiresent  ethnic  ideas  always  results  in 
bloodshed." 


TRIBUTE  TO  OLGA  TORRES 


HON.  SOLOMON  P.  ORTIZ 

OF  TEXAS 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  29. 1991 
Mr.  ORTIZ.  Mr.  Speaker.  I  rise  today  to 
commend  Olga  Torres,  a  talerrted  and  out- 
starKJing  young  woman  from  Brownsville.  TX. 
Olga  recently  won  the  prestigious  JROTC  75th 
Arwiiversary  National  Essay  Contest.  Olga  is 
the  daughter  of  Agustin  and  Herlinda  Torres. 
She  recerrUy  graduated  from  Homer  Hanna 
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High  School  in  the  top  10  percent  of  her  class 
and  has  enlisted  in  the  U.S.  Air  Force.  Olga  is 
an  example  of  a  proud  American  who  is  willing 
to  dedicate  her  talents  to  serve  our  Nation. 

I  encourage  each  of  my  colleagues  to  take 
a  moment  to  read  the  following  winning  essay. 
It  provides  an  excellent  interpretation  of  a 
leadership  role  that  a  young  irxJK/idual  envi- 
sions. 

How  JROTC  Has  Prepared  Me  for 
Responsible  Citizenship 

JROTC  has  been  interesting,  exciting,  in- 
formative, and  an  education  in  how  to  be 
your  t)est.  More  significantly.  JROTC  pre- 
pared me  for  a  successful  life  and  responsible 
citizenship. 

JROTC  challenged  me  to  learn  how  to  bet- 
ter serve  my  country.  Serving  my  country 
does  not  necessarily  mean  serving  in  the  na- 
tion's armed  forces,  but  being  knowledgeable 
about  government  and  being  active  in  com- 
munity service.  Nevertheless,  one  of  the 
most  important  ways  in  which  I  have  prac- 
ticed my  citizenship  has  been  by  proudly 
wearing  my  Army  JROTC  uniform.  I  was  not 
just  representing  the  JROTC  program  when- 
ever I  wore  It.  I  was  representing  the  US 
Armed  Forces,  my  school,  and  my  nation. 
Furthermore.  JROTC  taught  me  how  to  show 
patriotism  towards  my  country,  towards  my 
flag  and  to  understand  how  democracy 
works. 

As  a  fourth  year  cadet.  I  had  numerous  op- 
portunities to  practice  my  leadership  skills 
and  acquiring  leadership  skills  helped  me  to 
become  a  responsible  citizen.  I  have  had 
hands-on  experience  in  teaching  lower  class- 
mates drill,  flrst  aid.  map  reading,  marks- 
manship and  several  other  courses.  Acquir- 
ing these  skills  helped  me  develop  leadership 
attributes  and  become  a  responsible  citizen. 

Two  other  courses  I  have  enjoyed  im- 
mensely and  believe  essential  to  the  program 
are  the  drug  abuse  lectures  and  a  block  of  in- 
struction known  as  "Unlocking  Your  Poten- 
tial." The  drug  abuse  program  helps  encour- 
age cadets  to  stay  drug  ft-ee  and  influence 
others  to  be  drug  free.  What  better  way  to 
teach  responsible  citizenship?  Similarly. 
"Unlocking  Your  Potential"  assisted  me  in 
developing  a  higher  self-esteem,  a  positive 
attitude,  and  most  Importantly  to  decide 
what  I  really  wanted  to  do  with  my  life.  Goal 
setting  is  an  integral  part  of  the  course. 

I  attribute  my  success  to  the  JROTC  pro- 
gram. Most  likely,  if  I  had  not  taken  this 
course.  I  would  not  have  accomplished  my 
goals.  I  am  isroud  of  being  in  the  top  ten  per- 
cent of  my  class.  I  am  proud  of  being  se- 
lected as  a  peer  tutor  and  role  model  by  the 
Brownsville  Police  Department  for  a  drug 
education  program  for  elementary  schools. 
And  I  am  proud  of  having  enlisted  in  the 
armed  forces  where  I  will  continue  to  be  a 
citizen  dedicated  to  the  preservation  of 
American  Freedom. 

JROTC  aided  me  in  becoming  a  respon- 
sible, dedicated  citizen.  It  would  be  fantastic 
if  everyone  could  go  through  this  program.  If 
they  did.  our  country  would  proflt. 


FIRMS  GET  A  JUMP  ON  FAST 
TRACK— JOBS  GO  TO  MEXICO 


HON.  NICK  JOE  RAHALL  D 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  29, 1991 

Mr.  RAHALL.  Mr.  Speaker,  last  May,  during 
the  debate  on  extending  fast-track  authority,  I 
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had  many  corv:»ms  about  that  matter.  Con- 
cerr«  about  treatment  of  the  environment; 
health  and  safety  laws;  labor  lavra,  especially 
chikj  labor  laws;  arxJ  Buy  American  mandates. 
But  certainly  my  chief  concem  was  ttie  right  of 
American  workers  to  keep  their  jobs. 

I,  alor^g  with  many  of  my  colleagues,  stood 
here  demanding  that  the  Congress  not  tw 
made  to  sit  idly  t>y  while  the  jobs  of  our  corv 
stituents  are  allowed  to  leave  this  country.  I 
wanted  a  process  which  woukj  ensure  ttiat  ttie 
jobs  of  Americans  woukJ  be  protected.  I  want- 
ed to  know  how  we  expected  our  workers  to 
compete  with  workers  wtw  are  willir^  to  ac- 
cept far  inferior  wages  arxJ  vMxkirig  condi- 
tions? 

During  this  detsates,  t  was  toM  not  to  worry 
alXNjt  the  k>ss  of  jobs  to  Mexkx).  I  was  told 
that  ttie  fear  of  Mexk:an  woricers  taking  Amer- 
ican jobs  was  farfetched.  I  dkJnt  believe  ttiat 
I  couMnl  believe  that  Jobs  in  my  State  are 
too  pradous  to  risk  on  such  empty  specula- 
tnn.  At  ttie  time  of  ttie  fast  track  vote.  West 
Virginia  had  an  unemptoyment  rate  of  8.3  per- 
cent The  current  unempk>yment  rate  in  West 
Virginia  is  9.8  percent. 

Many  areas  of  this  country  are  suffering 
similar  unemptoyment  rates  and  there  are 
many  factors  contritxjting  to  this  suffering.  But 
I  sutxnit  to  you  ttiat  on  top  of  all  ttie  ottier  eco- 
nomic contributors  which  are  driving  up  ttie 
unempk>yment  rate,  American  workers  shouM 
not  have  to  worry  atxxjt  losing  ttieir  jobs  to 
Mexico  because  of  a  weak  trade  agreement 
which  makes  it  easy  for  businesses  and  indus- 
tries to  take  jot)s  there. 

Are  Members  wtio  fear  having  to  watch 
helplessly  as  the  plug  is  pulled  and  jot)s  swiri 
down  the  drain  into  Mexico  overreacting?  Is 
our  response  of  anxiety  to  the  granting  of  fast- 
track  auttiority  inappropriate?  At>solutely  not! 

Let  me  quote  to  you  from  a  classified  ad  in 
a  textile  trade  publk:ation: 

Business  For  Sale,  Mexico  Apparel  Plant, 
Get  a  head-start  on  "Fast  Track  Free 
Trade,"  Save  SO  percent  on  U.S.  costs. 

No  one  can  call  me  this  isnl  an  advertise- 
ment to  entice  U.S.  txjsinesses  to  take  advarv 
tage  of  the  low  wages  which  prevail  in  that 
country!  This  ad  Isnl  aberration.  I  have  other 
examp>les  of  attempts  to  lure  companies  and 
businesses  with  ttie  promise  of  low  labor 
costs. 

Conskler  ttiis.  The  marketing  director  of 
FINSA  Gnjpo  Arguelles,  a  private  Mexican  de- 
velopment firm,  promises  United  States  com- 
panies fully  fringed  labor  costs  which  average 
$1 .25  per  hour.  Labor  costs,  including  all  t)en- 
efits,  whk;h  average  $1.25  per  hour;  thafs  $10 
per  day;  $40  per  week;  and  we're  not  even 
talking  take  home  pay. 

Or  how  about  the  company  whch  holds 
seminars  on  how  to  take  advantage  of  a 
$25,000  savings  per  assembler,  per  year? 
Thafs  $25,000  which  they  are  promising  to 
take  out  of  the  pockets  of  American  workers, 
promising  to  take  out  of  the  American  econ- 
omy. Is  this  wtiat  my  opponents  had  in  mind 
wtien  they  sakj  that  the  fear  of  losing  Amer- 
ican jobs  to  Mexkx}  Is  far  fetched? 

I  ask  you  Mr.  Speaker,  is  this  ttie  fate  of 
American  latmr?  Are  ttie  sacrifk;es  which  were 
made  in  the  past  by  our  fathers  and  mothers, 
grarxjfattiers  and  grandmothers  to  ensure  fair 
wages,  safe  working  conditkins,  and  a  decent 
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standard  of  living  going  to  be  thrown  away  for 
$1.25  an  hour?  Have  we  forgotten  ttie  strug- 
gle, the  pain,  the  humiliatkm,  whk:h  was  en- 
dured t>y  ttie  citizens  of  this  country  whose 
only  desire  was  to  be  able  to  perform  an  hon- 
est day's  work  in  a  dean,  safe,  factory  for  an 
tionest  day's  wage.  Ttiese  were  people  who 
took  pride  in  ttieir  work  and  in  their  country 
and  instilled  this  pride  in  their  children. 

Ttie  achievements  of  our  grandparents  can- 
not be  forgotten.  They  are  part  of  wtiat  has 
made  this  country  wtiat  it  is  today.  We  stioukj 
be  focusing  our  attentkxis  on  ways  to  make 
this  country  stronger,  not  on  ways  to  send  ttie 
jobs,  which  decent,  hardworking  Americans 
deserve,  to  Mexkxi. 


DUKE  MUDDIES  THE  MAINSTREAM 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  29, 1991 

Mr.  PEASE.  Mr.  Speaker,  I  would  like  to  call 
my  colleagues'  attention  to  the  folkiwing  edi- 
torial, which  appeared  recently  in  ttie  Plain 
Dealer,  Cleveland's  daily  newspaper  and  the 
largest  circulation  daily  In  Ohio.  It  discusses, 
succirx:tty  and  artculately,  a  frightening  trend 
which  is  becoming  apparent  in  this  Nation. 

The  politk^s  of  divislveness  emerged  during 
PreskJent  Bush's  first  Presidential  campaign, 
arxJ  ttiey  have  been  employed  by  the  Presi- 
dent and  many  of  his  followers  ever  since.  We 
have  witnessed  them  most  recently  in  the 
President's  rtietork:  regarding  Important  civil 
rights  legislation  as  well  as  the  White  House's 
strategy  during  the  Thomas  confirmatk>n  hear- 
ings. Mr.  Speaker,  ttiese  tactk»  are  pitting 
American  against  American  on  the  t>asis  of 
race  and  gender. 

It  is  dangerous  to  forget  that  human  emo- 
tions are  deeply  rooted  and  easily  manipu- 
lated. The  victories  the  United  States  has 
scored  against  prejudice  and  discrimination 
since  the  1960's  are  fading  as  the  political 
strategies  of  ttie  GOP  shamelessly  stir  up  the 
very  worst  in  human  nature.  Try  as  they  might, 
ttie  Presklent  and  the  RepluWican  Party  can- 
not distance  ttiemselves  from  ttie  monstrous 
tactics  they  have  popularized.  Davk)  Duke  is 
empkiying  the  lessons  of  his  teachers  all  too 
well  in  the  Louisiana  gubernatorial  contest. 

Mr.  Speaker,  I  hope  that  my  colleagues  will 
read  this  editorial  and  take  its  admonitions  to 
heart 

[From  the  Plain  Dealer] 
Duke  Muddies  the  Mainstream 

A  fMghtening,  real-life  drama  is  being 
played  out  in  Louisiana.  It  bears  watching  as 
a  forelxKling  measure  of  U.S.  race  relations. 

Louisiana  voters  last  week  gave  former  Ku 
Klux  Klan  Grand  Wizard  David  Duke  a  berth 
in  the  electoral  runoff  for  the  governor's  of- 
flce.  Duke  claimed  about  32%  of  the  vote, 
coming  in  second  to  Democratic  former  gov- 
ernor and  gambler  Edwin  W.  Eklwards. 

The  bayou  sute's  electorate  historically 
has  supported  flamboyant  politicians  who 
have  more  skeletons  in  their  closets  than  po- 
sition papers  in  their  portfolios.  Edwards  is 
no  angel-ln-pinstripes.  He  has  said  he  will 
base  this  campaign  on  what's  best  for  the 
state,  not  on  personalities  and  the  past. 
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That's  a  necessary  strategy.  During  Ed- 
wards' gubernatorial  reign  in  the  19708,  he 
was  known  as  a  gambler  and  a  womanizer, 
and  twice  was  indicted  on  federal  racketeer- 
ing charges  (though  he  was  never  convicted). 

But  Duke's  past  is  far  more  worrisome.  He 
has  worn  the  robes  of  a  klansman  and  the 
cloth  of  a  neo-Nazi.  He  has  traded  those  out- 
nts  for  power  suits,  well-coiffed  tiair  and  a 
man-of-the-mlddle  image.  And  It's  working. 

He  has  appealed  to  traditional  Republican 
strongholds  by  preaching  the  evils  of  the 
welfare  system  and  those  who  must  make 
use  of  it— in  Louisiana's  case,  that  means 
mostly  blacks.  He  blames  crime,  drugs  and 
other  social  ills  on  them  and  says  he  will  re- 
duce social  service  costs  by  lowering  the  "il- 
legitimate welfare  birthrate." 

Those  are  dangerous  words,  ones  meant  to 
stir  up  racial  hatred.  As  the  economy  re- 
mains comatose,  anger  rises  and  people  get 
hungrier  to  find  scapegoats  on  which  to 
blame  their  predicament.  Duke  is  exploiting 
those  emotions. 

That's  disgusting  no  matter  when  it's 
done.  But  Duke's  mouthlngs  come  as  racial 
tensions  flare  around  the  country.  Many  col- 
lege campuses  are  experiencing  increases  in 
racial  incidents;  so.  too.  are  big  cities  where 
melting  pots  are  bubbling  over  into  violence. 

The  national  Republican  Party,  of  which 
Duke  claims  to  l>e  a  member,  disavows  any 
connection  to  the  state  representative.  Still. 
Duke  Is  gaining  legitimacy,  in  large  part,  by 
invoking  many  of  the  same  cries  as  the 
mainline  GOP.  Duke's  platform,  concedes 
the  Louisiana  Republican  Party,  is  built  on 
standard  Republican  arguments— such  as 
quotas  being  unfair  to  whites. 

If  Duke  has  become  mainstream,  he  has 
floated  In  on  the  wave  of  political  strategy 
begun  by  the  late  Lee  Atwater,  the  Repub- 
lican strategist  who  made  Willie  Horton  a 
household  name  during  the  last  presidential 
campaign. 

Perhaps  the  Republicans  never  expected 
their  rhetoric  and  tactics  to  be  used  so  deftly 
by  a  former  klansman.  Perhaps  they  deserve 
to  see  the  perverted  maturation  of  their  divi- 
sive brand  of  politics. 

What's  more  important  is  to  not  ignore  the 
anger  Louisiana  voters  have  shown  through 
their  support  of  Duke.  Leaders  must  look  at 
the  problems  behind  that  discontent  and  de- 
vise solutions  that  will  be  equitably  bene- 
ficial for  all  Americans.  One  thing  is  certain: 
The  country  cannot  afford  to  be  governed  by 
bigotry. 


THE  U.S.S.  "PHELPS" 


HON.  BENJAMIN  A.  GUMAN 

OF  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  29, 1991 
Mr.  OILMAN.  Mr.  Speaker,  I  rise  today  to 
bring  to  ttie  attentron  of  my  colleagues  the  in- 
spiring story  of  the  U.S.S.  Phelps. 

The  U.S.S.  Phelps  was  commissioned  in 
1936,  txjt  her  true  history  did  not  t>egin  until 
the  bomtsing  of  Peart  Hartx>r  by  the  Japanese 
in  1941.  Ttie  Phelps  survived  the  infamous 
Japanese  attack  and  her  crew  went  on  to  eam 
12  Battle  Stars  for  engaging  ttie  enemy  and 
rescuing  numerous  downed  aviators. 

Additionally,  the  Phelps  took  part  in  many 
other  historical  tiattles  including  the  Battles  of 
the  Coral  Sea,  Midway,  and  the  assault  on 
Guadak^nal.  After  its  enviable  Workj  War  II 
record,   the   U.S.S.    Phonos  was   decommis- 
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skxied  in  1945  and  struck  from  ttie  naval  reg- 
istry in  1946. 

However,  ttie  menxiry  of  ttie  Phelps  lives  on 
in  its  former  crew  as  ttiey  gather  to  celetxate 
their  distinguished  servce  and  the  memory  of 
the  Phelps  every  2  years.  I  am  partwularty 
proud  that  George  J.  Pamess,  ttie  nrayor  of 
Suffern,  NY,  a  village  in  my  congresskmai  dis- 
trict, was  one  of  the  Phelps  crewmen. 

I  request  that  the  history  of  the  U.S.S. 
Phelps,  written  by  George  Pamess  and  Harokl 
Placette,  be  inserted  at  this  point  in  ttie  Com- 
GRESSiONAL  RECORD  in  order  to  enable  my 
colleagues  to  read  the  history  of  this  great 
ship  and  her  dedicated  crew  and  their  heroic 
servkM  to  our  Nation's  war  effort  that  saved 
the  worid  from  dictatorial  dominatk>n  during 
Worid  War  II: 
The  Story  of  the  U.S.S.  "Phelps"  (DD-380) 

The  U.S.S.  Phelps  (DD-360)  was  commis- 
sioned in  1938,  decommissioned  in  1945,  and 
scrapped  in  1946.  In  one  short  decade,  the 
Phelps  played  a  part  In  international  diplo- 
macy, survived  Pearl  Harbor  and  engaged 
the  enemy  in  World  War  n.  (12  battle  stars), 
and  rescued  numerous  downed  aviators.  An 
enviable  record  in  such  a  short  time! 

After  her  commissioning  in  Boston,  the 
Phelps  was  the  only  destroyer  selected  to  ac- 
company President  Franklin  D.  Roosevelt  to 
Buenos  Aires.  Argentina  when  he  opened  the 
Inter-American  Peace  Conference  of  1936. 
Upon  returning  to  Boston,  the  Phelps  re- 
ceived a  letter  from  the  President  containing 
those  phrases  which  are  the  inspiration  of  all 
Navy  men:  "A  smart  ship!  To  every  man  in 
your  ship's  company,  'Well  done' ". 

Assigned  to  the  Pacific  Fleet  In  1937.  the 
Phelps  was  again  honored  by  being  selected 
to  take  President  Roosevelt  from  Seattle, 
Washington  to  Victoria.  B.C.  for  the  Presi- 
dent's meeting  with  the  Prime  Minister  of 
British  Columbia  In  October  of  that  year. 

In  1939.  the  Phelps  home  port  was  shifted  to 
Pearl  Harbor,  where  she  was  designated 
Flagship.  Destroyer  Squadron  ONE.  Battle 
Force.  United  States  Fleet.  On  that  fateful 
morning  of  December  7.  1941.  the  Phelps  was 
alongside  a  destroyer  tender  in  Pearl  Harbor, 
and  all  shut  down.  With  only  three  officers, 
one  Lieutenant  and  two  newly-commissioned 
Ensigns,  and  approximately  fifty  percent  of 
the  crew,  the  Phelps  got  up  steam,  got  under- 
way through  fire  and  confusion,  steamed  out 
into  the  Pacific,  stayed  underway  for  72 
hours  with  the  Lieutenant  on  the  bridge  the 
entire  time,  and  finally  returned  to  Pearl 
Harbor  when  it  was  safe  to  do  so. 

February  1942  found  the  Phelps  steaming 
with  the  carrier  Lexington  task  group  when 
attacked  by  Japanese  aircraft.  That  was  the 
first  major  air  battle  of  the  war,  in  which  Lt. 
E.H.  "Butch"  O'Hare  became  one  of  the  first 
aces  of  the  war  by  shooting  down  five  enemy 
aircraft.  The  Chicago  airport  is  named  after 
this  naval  aviation  hero. 

In  May  1942,  the  Phelps  was  again  steaming 
with  the  Lexington  in  the  Battle  of  the  Coral 
Sea.  When  the  Lexington  was  rendered  help- 
less by  the  attacking  Japanese  aircraft  and 
resulting  fires,  the  Phelps  was  designated  to 
stay  behind  the  retreating  task  group,  pick 
up  the  last  survivors,  and  torpedo  the  burn- 
ing carrier  to  prevent  the  Japanese  trom  at- 
tempting to  salvage  the  hulk  and  claim  a 
moral  victory. 

The  following  month  the  Phelps  was  in  the 
thick  of  the  action  again,  operating  with  the 
carrier  Enterprise  at  the  Battle  of  Midway. 
During  the  three-day  battle,  the  Phelps 
picked  up  two  dive  boml)er  pilots,  one  whose 
plane  was  damaged  by  enemy  gunfire,  and 
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the  other  whose  plane  ran  out  of  ^aa  while 
returning  to  the  Enterprise. 

In  Augtut,  U.S.  forces  launched  the  assault 
on  Guadalcanal,  with  the  Phelps  assigned  to 
the  carrier  Saratoga  task  group  providing  air 
support  to  the  landing  operations.  During 
the  months  of  July  and  August,  the  Phelps 
recovered  several  aviators  whose  planes  were 
damagred  in  aerial  combat  or  ditched  for  a 
variety  of  reasons. 

The  Phelps  returned  to  the  Mare  Island 
Naval  Shipyard  in  California  for  new  radar 
equipment  and  more  anti-aircraft  guns.  In 
place  of  heat  and  humidity,  the  Phelps  next 
went  to  the  Aleutian  Islands  with  the  Am- 
phibious Force  to  drive  the  Japanese  forces 
out  of  Attu  and  Kiska.  That  task  completed, 
the  Phelps  proceeded  to  Pearl  Harbor  and 
Joined  the  Task  Force  headed  for  the  Gilbert 
Islands.  Here  her  accurate  gunfire  helped  de- 
stroy Japanese  shore  batteries  on  Makin  Is- 
land. 

Two  months  later,  the  Phelps  was  part  of 
the  Amphibious  Force  that  assaulted  Kwaja- 
lein.  in  the  Marshall  Islands.  On  D-Day  Plus 
1,  the  Phelps  was  the  first  destroyer  to  enter 
the  lagoon  at  Kwajalein  and  shell  Japanese 
positions  ftt>m  inside  the  atoll.  Three  weeks 
later,  the  Phelps  was  again  the  first  de- 
stroyer to  proceed  into  the  lagoon  at  Eniwe- 
tok.  following  a  small  U.S.  minesweeper. 

Luck  ran  out  during  the  bombardment  of 
Saipan  in  June  1944.  The  Phelps  was  hit  by 
Japanese  shore  batteries,  with  significant 
damage,  several  injured,  and  one  fatality. 
Because  of  the  heavy  repair  workload  In 
Pearl  Harbor  and  the  West  Cost  shipyards, 
the  Phelps  returned  to  the  Atlantic  and  was 
repaired  at  the  Charleston,  South  Carolina 
Navy  Yard.  Her  last  year  of  service  was  spent 
in  the  Atlantic  on  convoy  duty  between  the 
United  States  and  Europe/North  Africa. 

The  physical  parts  of  the  ship— the  hull, 
the  guns,  the  engines — are  minor  contribu- 
tors of  this  decade  of  glory.  The  ship's  com- 
pany, f)^m  plank  owners  at  the  conunission- 
ing  in  Boston  to  the  men  who  were  serving  at 
the  time  of  her  decommissioning  in  Brook- 
Ijm  almost  ten  years  later— these  are  the 
men  of  whom  we  can  be  Justly  proud. 

When  they  meet  every  other  year  to  recap- 
ture the  past,  the  hopes  is  voiced  that  per- 
haps some  day  there  will  be  another  Phelps. 
The  Phelps  shipmates  will  next  meet  in  San 
Antonio  in  the  fall  of  1992,  and  the  glories  of 
the  years  gone  by  will  be  told  once  again. 


PROVASOLI-GUILLARD  CENTER 


HON.  THOMAS  H.  ANDREWS 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  29, 1991 

Mr.  ANDREWS  of  Maine.  Mr.  Speaker,  I 
rise  to  anrxHjnce  the  introduction  of  a  resolu- 
tion, with  Representative  Olympia  J.  Snowe, 
to  designate  as  a  national  center  and  facility 
the  Provasoli-Guillard  Center  for  the  Culture  of 
Marine  Phytoplankton  at  the  Bigeiow  Labora- 
tory in  West  Bootht>ay  Hartxx,  ME.  This  is 
companion  legislation  to  a  bill  introduced  in 
the  Senate  by  Senators  George  Mitchell 
and  WiuiAM  Cohen. 

The  Bigeiow  Laboratory  is  known  through- 
out the  scientific  community  for  its  significant 
contributions  to  the  research  of  the  marine  en- 
vironment in  Maine,  the  country  and  other  re- 
gkxis  of  the  world.  The  Provasoli-Guillard 
Center  ptays  an  important  role  in  the  labora- 
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tory's  work.  Phytoplankton  are  mtcroscopic 
plants  that  form  the  foundatkxi  of  the  food 
web  and  fisheries  productivity.  There  is  evi- 
derKe  that  tf>is  organism  can  help  control  ttie 
flow  of  cartxxi  dioxide  to  the  deep  ocean  and 
thereby  influence  global  climate  cfiange. 
Oceans  and  ttieir  life-supportirig  ecosystems 
cover  70  percent  of  the  Eartti.  The  Center 
contains  the  largest  coiiectkin  of  marine 
phytoplankton  in  the  worid  and  supples  re- 
searchers arourxJ  the  wortd.  This  legislation 
provkJes  well-deserved  recognition  to  the  Cen- 
ter, and  confirms  its  place  as  a  leader  in  the 
study  of  marine  phytoplankton. 


COMMENDING  MAJ.  GEN.  HAROLD 
GENE  HOLESINGER  ON  fflS  RE- 
TIREMENT AS  ADJUTANT  GEN- 
ERAL OF  THE  ILLINOIS  NA- 
TIONAL GUARD 


HON.  RICHARD  J.  DURBIN 

OF  ILUNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  29, 1991 

Mr.  DURBIN.  Mr.  Speaker,  I  rise  today  to 
horx>r  Maj.  Gen.  HarokJ  Holesinger,  the 
State's  highest  ranking  military  offk:er,  upon 
his  retirement  foltowing  neariy  40  years  of 
servk^e  with  the  lllirrais  Army  Natk>nal  Guard. 
Major  General  Holesinger  currently  serves  as 
the  Illinois  Adjutant  General  and  director  of  the 
lllirxMS  Department  of  Military  Affairs.  In  this 
capacity.  General  Holesinger  has  admirably 
fulfilled  his  responsit>ility  to  both  the  15,000 
men  and  women  serving  with  tt\e  National 
Guard  and  the  State  of  Illinois  for  planning, 
devekjpment  arxj  implementation  of  lllirxjis 
National  Guard  defense  polcies.  General 
Holesinger  has  made  a  strong  contributions  to 
both  Illinois  a.nd  tfie  Nation  arxj  his  leadership 
will  t>e  missed. 

General  Holesinger's  record  of  senrice  is,  in 
so  many  ways,  a  model  of  success.  He  was 
promoted  to  the  position  of  adjutant  general 
for  the  State  of  llllrK>is  In  Novemt)er  1983.  A 
native  of  Morrison,  IL,  General  Holesinger  is  a 
graduate  of  Morrison  High  School  and  at- 
tended Northern  Illinois  State  Teachers  Col- 
lege. He  began  his  military  servk:e  in  1948, 
enlisting  as  a  private  in  the  33d  Division  of  the 
lllirx>is  Amry  National  Guard.  Awarded  his  pi- 
tot's  wings.  Gene  Holesinger  was  commis- 
skKied  as  a  secorxJ  lieutenant  in  1952.  With 
combat  experience  in  Korea,  active  servk:e 
during  the  Beriin  crisis  and  over  5,000  flying 
hours  in  various  aircraft.  General  Holesinger 
has  also  served  as  a  gunnery  instructor  pilot 
arxl  a  flight  commander. 

As  the  recent  experierx:e  in  tf>e  Persian  Gulf 
demonstrates,  our  National  Guard  and  Re- 
serve forces  are  ready  and  at>le  to  step  for- 
ward and  serve  our  Nation  far  from  home  in 
times  of  need.  During  General  Holesinger's 
leadership,  the  National  Guard  posted  its  high- 
est level  of  readiness  In  Illinois  history.  Units 
such  as  Springfield's  233d  Military  Poltee  Co., 
and  Chk:ago's  I08th  Medical  Battalion  dem- 
onstrated their  courage  and  dedication  during 
Operation  Desert  Storm.  However,  ttie 
Guard's  dedicatron  and  servk:e  is  equally 
dennonstrated  by  ttie  disaster  relief,  comfort 
and  humanitarian  assistance  extended  to  their 
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feUow  llfirxMS  citizens  in  terms  of  need  here  at 
home. 

A  two-star  general  with  the  U.S.  Air  Force, 
General  Holesinger  lias  t}een  awarded  numer- 
ous decorations,  including  the  Air  Medai  with 
one  Oak  Leaf  Cluster,  Air  Force  CommerKla- 
tion  Medal,  Combat  Readiness  Medal  with 
Four  Oak  Leaf  Clusters,  the  Natkxtal  Defense 
Medal  with  a  Bronze  Star  and  the  Korean 
Servce  Medal.  Active  in  the  Air  Force  Asso- 
ciatkxi  and  the  Natxvial  Guard  Associatmn  of 
tt>e  United  States,  the  Reserve  Forces  Polk:y 
Board  and  the  Executive  Courxsl  of  the  Na- 
tkxiai  Guard  Associatk>n,  General  Holesinger's 
contributkyis  extend  far  beyond  the  Illinois 
borders. 

I  know  his  wife,  Dolores,  and  two  chiMren 
are  proud  of  his  years  of  distinguished  servne. 
I  join  tt>em  arxJ  thank  Harold  for  his  years  of 
selfless  servk:e  and  wish  tioth  he  and  his  fam- 
ily all  the  best  for  the  future. 
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STATEMENT  OF  THE  HONORABLE 
AL  SWIFT 


THE  INTRODUCTION  OF  A  BILL  TO 
IMPROVE  THE  FEDERAL  PRISON 
INDUSTRIES  PROGRAM 


HON.  KE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  29, 1991 

Mr.  SKELTON.  Mr.  Speaker,  I  rise  to  intro- 
duce a  bill  to  improve  the  Federal  Prison  In- 
dustry [FPI]  Program  run  by  the  Bureau  of 
Prisons.  The  program  has  provkJed  useful  enn- 
pkiyment  for  Federal  prisoners  for  60  years. 
Teaching  them  worfdng  skills  and  keeping 
ttiem  occupied  and  out  of  trouble. 

The  doubling  of  the  prison  population  over 
the  last  10  years,  tx>wever,  has  put  a  tremerv 
dous  pressure  on  FPI  to  grow  at  any  cost.  Un- 
fortunately it  is  Amerca's  taxpaying  small 
txisinesses  who  have  paid  the  price.  Federal 
Prison  IrxJustries  tiave  used  ttieir  a  preemptive 
right  to  Federal  contracts  extensively,  and  re- 
served for  themselves  the  Inn's  sfiare  of  Fed- 
eral business  in  a  numt>er  of  product  cat- 
egories. In  so  doing,  they  have  ignored  their 
own  mandate  to  find  labor  intensive  products 
witfxxjt  dominating  any  one  industry.  As  a  re- 
sult, the  taxpayer  has  been  ill-served  by  a 
costly  program  providing  a  minimal  benefit  and 
small  businesses  caught  in  the  squeeze  have 
either  lakJ  off  their  law-abiding  employees  or 
ctosed  ttieir  doors  altogether. 

The  bill  tfiat  I  introduce  today  in  conjunction 
with  1 2  of  our  colleagues,  Mr.  Speaker,  woukj 
make  Federal  Prison  Industries  a  responsible 
participant  in  the  Federal  procurement  maritet 
by  requiring  them  to  compete  for  contracts 
and  execute  ttiem  efficiently.  Our  tiill  will  sim- 
ply require  ttie  program  managers  to  work 
harder  to  firxJ  more  appropriate  opportunities 
for  ttieir  work  force  that  provkjes  the  least  in- 
trusion on  existing  small  businesses. 


I  HON.  VIC  FAZIO 

I  OF  CAUPORNIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 
Tuesday,  October  29.  1991 

Mr.  FAZIO.  Mr.  Speaker,  I  know  that  my  col- 
leagues sfiare  my  deep  sense  of  professional 
and  personal  regret  over  ttie  announcement 
tii  our  distinguished  friend  from  Washington, 
Congressman  Al  Swift,  that  he  will  seek  re- 
electk>n  to  ttie  House  only  one  more  time.  Ttie 
toss  of  such  an  intelligent,  principled,  and  ef- 
fective legislator  will  be  sharply  felt  in  this 
Chamber  by  the  people  of  the  State  of  Wastv 
ington  and  by  ttie  Natton. 

In  keeping  with  ttie  remarkat>le  quality  of  his 
entire  career,  Congressman  Swift  used  ttie 
occaston  of  his  retirement  announcement  to 
discuss  ttie  threat  to  democracy  posed  by  the 
term  limit  movement  with  great  insight  and 
power. 

I  insert  his  moving  remarks  into  ttie  RECORD 
in  the  hope  that  every  citizen  wtio  cares  about 
ttie  preservatton  of  government  "of  ttie  people, 
t>y  the  people,  and  for  ttie  people"  will  take 
ttie  time  to  review  them. 

Statement:  Al  Swift.  October  25, 1991 

I  was  in  high  school  when  we  ratified  the 
Constitutional  amendment  limiting  Presi- 
dential terms.  The  rationale  was  that  serv- 
ing more  than  that  gave  presidents  too  much 
power  in  relation  to  the  Congrress.  I  remem- 
ber  Ijellevlng  even  then  that  the  solution  was 
too  radical  for  the  problem.  I  argued  that  the 
term  limitation  proposal  was  actually  a  lim- 
itation on  a  tree  people  to  choose  whomever 
they  wish  to  be  their  President. 

In  ten  days,  the  citizens  of  Washington 
State  will  vote  to  determine  if  they  will 
similarly  limit  themselves  in  who  they  may 
wish  to  serve  in  the  Governor's  office,  other 
executive  offices,  the  legislature  and  pre- 
sumably, in  Congress.  I  think  this  would  be 
a  very  serious  mistake — one  that  we  will 
deeply  regret,  not  today  or  tomorrow,  per- 
haps, but  fairly  soon  and  until  we  repeal  it. 

The  frustration  I  have  felt  in  speaking  out 
against  this  very  popular  response  to  the  in- 
tense fiMstratlon  people  are  feeling  these 
days  is  that,  as  a  Memljer  of  Congress,  whose 
service  to  my  district  would  be  cut  short  by 
this  Initiative,  I  have  no  credibility. 

"You're  Just  trying  to  hang  on  to  your 
Job,"  people  will  say.  and  that  is  understand- 
able. But  I  believe  this  radical  surgery  on 
the  body  politic  will  be  so  l>ad  for  people  and 
for  our  democratic  institutions  that  I  very 
much  want  to  speak  out,  to  address  my  fel- 
low citizens  in  a  way  in  which  they  will  at 
least  give  serious  and  thoughtful  consider- 
ation to  what  I  say— rather  than  dismissing 
it  as  merely  self-interest. 

Therefore  I  am  announcing  today  that  I 
will  seek  only  one  more  term,  in  1992.  I  will 
not  run  for  re-election  after  next  year,  re- 
gardless of  the  outcome  of  Initiative  553.  I 
will  not  run  for  the  Senate.  I  will  not  run  for 
Governor.  I  will  never  again  seek  public  of- 
fice. 

Some  of  the  finest  public  servants  I  have 
ever  known  liave  spent  their  whole  lives  in 
public  office:  Senator  Jackson  and  Senator 
Magnuson  to  name  two  great  ones.  However, 
I  have  not.  I  worked  most  of  my  life  in  the 
private  sector.  I  am  one  of  those  citizen  leg- 
islators we  hear  so  much  al>out.  I  do  not  fear 
returning  to  the  private  sector. 
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This  was  not  an  easy  decision  to  make.  In 
this  Congress  I  l>ecame  Chairman  of  a  very 
important  sub-committee — a  Chairmanship 
ttiat  will  allow  me  to  even  better  serve  the 
people  of  the  Second  District.  I  will  l>e  able 
to  use  this  new  position  to,  among  other 
things,  help  restore  Amtrak  to  our  commu- 
nity—and improve  the  service  between  Se- 
attle and  Portland.  I  also  want  to  complete 
the  rewrite  of  our  nation's  basic  recycling 
law  this  term  and  update  the  Superfund  law 
in  the  next. 

I  want  to  deal  with  traffic  problems  at  the 
Canadian  border,  flood  control  work,  help 
Max  McYoung  get  the  Skagit  Wild  and  Sce- 
nic River  properly  funded  and  attended  to. 
I'd  like  to  see  the  Everett  Home  Port  open 
and  want  to  be  sure  that  NAS  Whidbey  sur- 
vives the  1993  base  closure  process.  There  is, 
of  course,  even  more. 

So,  I  tiave  l)een  certain  tliat  I  wanted  to 
run  one  more  time.  My  wife  and  I  were  mov- 
ing strongly,  however,  to  the  decision  that  it 
would  probably  be  the  last.  It  simply  oc- 
curred to  us  that  if  we  made  that  decision 
now,  rather  than  in  a  couple  of  years  as 
would  be  more  typical,  I  could  speak  out  on 
Initiative  553,  without  having  anything  at 
stake,  personal,  professional,  or  political. 

This  decision  is  irrevocable. 

Now.  having  said  that,  let  me  discuss  1-553. 

553  is  like  the  apple  in  Eden:  It  is  very 
tempting  and  it  will  lead  to  no  good.  First, 
as  I  have  said,  it  purports  to  limit  lazy,  cor- 
rupt and  unresponsive  politicians.  But  it 
throws  the  baby  out  with  the  bath  water.  In 
fact,  a  sound  argument  can  be  made  that  it 
primarily  throws  out  the  baby  and  leaves  the 
bath  water;  it  throws  out  people  like  House 
Speaker  Tom  Foley  who  is  respected  and, 
most  importantly,  is  a  known  quantity— for 
what?  At  the  very  best  it  assures  that  a  re- 
spected, known  quantity  will  l>e  replaced  by 
a  totally  unknown  one.  Tell  the  truth:  What 
are  the  chances  that  Tom  Foley's  replace- 
ment will  be  better  than  he  is?  In  this  sense. 
Initiative  553  is  simply  a  crap  shoot.  Our 
odds  of  winning  that  game  are  poor. 

Aside  from  that,  there  are  three  major  rea- 
sons to  reject  553  and  one  very  good  action 
people  can  take  to  restore  their  confidence 
in  our  system. 

The  first  reason  is  that  this  is  an  out-of- 
town,  out-of-state  movement  with  a  secret 
agenda.  An  excellent  piece  of  investigative 
reporting  done  by  the  Tacoma  News  Tribute 
revealed  that  Initiative  553  is  the  brainchild 
of  a  small  group  of  very  rich,  very  extreme 
citizens,  not  one  of  whom  lives  in  Washing- 
ton State.  And  it  is  bankrolled  by  that 
group,  which  includes  among  others  the  18th 
wealthiest  family  in-the-world. 

The  second  reason:  When  California  passed 
a  term  limitation  bill,  they  carefully  ex- 
empted their  Congressional  delegation.  With 
the  largest  and  most  powerful  delegation  in 
the  nation.  California  is  the  only  state  which 
might  be  able  to  survive  the  self-crippling  of 
their  influence  in  Congress.  However,  they 
did  not  do  that.  But  the  initiative  created 
for  us  by  out-of-state  forces  very  speciflcally 
limits  our  ability  to  defend  ourselves  in  Con- 
gress. There  are  serious  Constitutional  ques- 
tions about  that  provision,  but  I  wouldn't 
l)et  the  farm  on  tWs  Supreme  Court  and 
that's  what  we're  being  asked  to  do. 

So  what  is  at  stake?  Just  for  starters:  our 
power,  our  electricity  rates,  our  water,  a  fair 
portion  of  Pacific  Rim  trade,  and,  at  its  very 
core,  our  ability  to  have  control  of  our  own 
fate  when  our  giant  neighlwr  to  the  South 
decides  otherwise. 

Some  say,  but  eventually,  this  will  apply 
to  all  the  states.  Stop  and  think.  Most  states 
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are  considering  12  year  limits.  Ours  is  only 
six.  We  are  still  disadvantaged. 

And  besides,  they  are  asking  us  to  go  first. 
"Hey.  "  they  say.  "I've  got  a  great  idea:  Let's 
all  cut  off  our  right  thumb.  You  go  first.  I'll 
be  right  behind  you." 

Sure,  and  the  check  is  in  the  mail. 

If  this  is  a  good  idea  for  everyone — and  I 
don't  think  it  is — then  everyone  should  do  it 
together.  And  our  system  provides  a  means 
to  amend  the  federal  Constitution  to  do  that. 
But  to  do  it  alone  is  the  legislative  equiva- 
lent of  unilateral  disarmament.  We  will 
stand  naked,  shivering  in  the  cold  winds  of 
harsh  political  reality,  while  the  well-mean- 
ing local  supporters  of  553  explain  that  they 
really  did  think  that  others  would  follow  our 
lead  and  they  can't  tell  us  how  sorry  they 
are  that  they  didn't. 

As  for  the  out  of  state  forces  that  started 
this  and  are  l>ank-rolling  it,  they  could  not 
care  less. 

My  third  and  flnal  point  is  really  my  first 
one,  the  one  I  remember  from  school.  553 
limits  people  a  lot  more  tlian  it  does  politi- 
cians. It  limits  the  citizens  in  a  tree  society. 
And  that  is  dangerous. 

How  can  it  be  dangerous? 

The  premise  of  this  measure  is  that  people 
cannot  be  trusted  to  make  up  their  own 
minds  the  fourth  time  a  legislator  runs. 
They  are  too  easily  influenced  by  incum- 
bency, too  readily  gulled  by  professional 
politicians  we  are  told. 

Well,  someone  is  going  to  ask.  if  the  people 
can't  be  trusted  to  make  a  wise  decision  the 
fourth  time,  how  can  they  be  trusted  to  de- 
cide wisely  the  third  time  ...  or  the  second. 
How  can  they  even  be  trusted  to  make  such 
weighty  and  important  decisions  at  all? 

In  short,  tills  is  an  attack — not  on  en- 
trenched politicians— but  on  the  very  right 
of  people  to  choose  their  own  leaders. 

A  flnal  observation  along  that  line.  Some- 
how we've  come  to  a  point  where,  as  free 
citizens  in  this  great  land,  we  no  longer  l>e- 
lieve  we  can  have  an  effect  on  our  political 
process.  I  think  that  is  l)ecause  somewhere 
we  got  the  idea  that  democracy  was  easy. 

Thomas  Jefferson  said  that  "eternal  vigi- 
lance is  the  price  of  litierty."  That  does  not 
sound  easy  to  me.  This  country  was  founded 
by  people  willing  to  sacrifice  their  lives, 
their  fortunes  and  their  sacred  honor  in 
order  to  be  free  and  self-governing.  And 
many  Americans  since  have  died  to  protect — 
fundamentally— our  right  to  vote,  our  right 
to  choose  our  leaders,  which  is  the  essence  of 
our  democracy. 

Now.  some  people  are  telling  us  that  they 
have  come  up  with  a  "no  sweat"  democracy. 
Pass  Initiative  553  and  we'll  give  you  a  "set 
and  forget"  political  system.  You  won't  have 
to  lift  a  finger. 

You  won't  have  to  find  out  what  anybody 
stands  for.  You  won't  have  to  search  out  vot- 
ing records.  You  won't  have  to  struggle  to 
understand  issues — some  of  which  are  very 
complex  and  difficult  these  days.  You  won't 
have  to  do  that  t>ecause — we've  done  the 
founding  fathers  one  t>etter.  Citizens  won't 
have  to  pay  any  attention  because  every 
three  elections  we  throw  everybody  out — 
good  and  bad.  You  won't  need  to  pay  atten- 
tion l>ecause  if  a  stinker  gets  in  office,  he 
will  soon  l>e  gone.  And  if  a  really  good  person 
gets  in,  there's  nothing  you  can  do  to  keep 
them  there,  so  you  really  don't  have  to 
worry  about  governing  yourself  anymore. 
Initiative  553  will  Just  take  care  of  all  that 
for  you. 

I  got  interested  in  politics  a  long  time  ago 
because  I  think  it  is  the  heart  of  what  makes 
a  democratic  society  work.  And  I  tielieve 
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that  a  nation's  politics  is  as  good  as  its  peo- 
ple are  vigilant. 

Democracy  is  not  a  spectator  sport. 

Over  the  years  I've  worked  on  more  cam- 
paigns for  other  people  than  I  have  for  my- 
self. I  never  expected  to  run  for  office,  let 
alone  have  the  great  honor  of  representing 
some  very  good  people  in  the  United  States 
Congress. 

But  here  I  am— proof  that  you  can  make  a 
difference.  I  am  a  truck  driver's  son  and  I 
have  been  able  to  make  a  difference.  Don't 
tell  me  you  can't.  I  had  a  very  happy  child- 
hood in  a  blue  collar  neighborhood  on 
McKinley  Hill  in  Tacoma  and  got  my  first 
Job  at  Sprague  Hardware  when  I  was  four- 
teen. And  I  was  able  to  make  a  difference.  So 
can  anyone. 

I  worked  my  way  through  college — the 
first  one  in  my  family  to  graduate  and  I  was 
able  to  make  a  difference.  Just  like  millions 
of  other  Americans. 

And  one  strange  day  I  decided  to  run  for 
Congress  and  I  faced  powerful  forces — equiv- 
alent of  incumbency— and  I  was  outspent, 
two  to  one.  But  I  was  elected.  It  can  be  done. 

In  fact,  it  is  done  regularly. 

In  the  last  9  elections  right  here  in  Wash- 
ington State,  we've  elected  12  new  people 
Just  to  our  small  Congressional  delegation— 
and  in  the  process  defeated  4  incumbents.  We 
can  change  our  delegation  and  we  do  change 
our  delegation.  We  can  defeat  incumbents 
and  we  do  defeat  incumbents. 

It  Just  takes  "participation." 

I  no  longer  have  any  political  stake  in  this 
Initiative,  but  I  do  have  a  personal  one.  As  a 
citizen  of  this  state,  I  care  deeply  about  its 
future,  and  Just  as  every  other  citizen  of 
Washington,  I  have  an  enormous  personal 
stake  in  its  well  being. 

And  I  SLSk  my  fellow  citizens  to  get  in- 
volved. Elect  whom  you  wish.  Defeat  whom 
you  choose.  Be  active.  Take  control.  But 
don't— Don't  ever  give  away  your  control  to 
someone  who  promises  every  thing  will  be  all 
right.  Democracy  inherently  means  the  right 
to  vote  and  the  right  to  choose  our  leader- 
ship— but  it  is  not.  and  never  has  been,  a  bur- 
den of  resimnsibility.  It  Is  a  sacred  trust.  If 
we  turn  our  back  on  that  trust,  we,  and  the 
rest  of  our  country,  will  lose  so  much  more 
than  Just  a  few  more  Congressmen. 


TRIBUTE  TO  PAUL  GRANDE 


HON.  JAa  REED 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  29. 1991 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Mr.  Paul  GrarxJe,  former  president  of 
the  Silver  Lake  Little  League,  on  the  occasion 
of  a  testimonial  horwring  his  three  decades  of 
service  to  the  youth  of  Rhode  Island.  Mr. 
GrarKle  has  displayed  compassionate  leader- 
ship arxJ  commitment  to  his  community. 

Mr.  Grarxte's  dedication  to  young  athletes  Is 
evidenced  through  the  numerous  positions  he 
has  held  such  as  being  a  coach  of  little  league 
baseball  for  35  years,  or  being  a  Cub  Scout 
master  for  14  years  and  umpiring  for  t>aseball 
games  for  10  years.  A  welt-respected  individ- 
ual of  Providence,  he  stands  as  an  usher  at 
masses  for  St.  Barthlomew's  Parish  and  is  a 
member  of  the  Holy  Name  Society. 

Mr.  Grande's  efforts  with  the  youth  of  Silver 
Lake  have  instiNed  confidence,  aggressive- 
ness, and  growth  witNn  each  child  and  these 
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qualities  will  hopefully  remain  in  their  spirits  for 
the  competitive  world  ahead  of  them. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Mr.  Paul  Grande.  I  am 
indeed  proud  of  his  horK>rable  servKe  to  our 
next  generation  of  leaders  in  this  country. 


IN  HONOR  OF  BREAST  CANCER 
AWARENESS  MONTH 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  29, 1991 

Mr.  ROTH.  Mr.  Speaker,  I  rise  today  in  rec- 
ognitKtn  of  October  1991  as  "National  Breast 
Cancer  Awareness  Month."  As  this  month 
draws  to  a  close,  it  is  my  hope  that  greater 
national  emphasis  will  result  in  more  effective 
diagrwsis  and  treatment  of  this  deadly  dis- 
ease. 

More  than  175,000  new  cases  of  breast 
cancer  will  be  diagnosed  this  year  while  neariy 
44,000  women  will  die  from  this  disease.  It  is 
the  second  leading  cause  of  death  among 
women  in  the  United  States.  Despite  early  de- 
tection, the  mortality  rate  has  remained  urv 
changed  for  60  years  and  the  irxiidence  rates 
continue  to  escalate  for  reasons  which  remain 
unclear. 

In  my  home  State  of  Wisconsin,  approxi- 
mately 3,100  women  will  devekip  txeast  carv 
cer  this  year,  and  while  many  cases  will  be 
detected  eariy  enough  to  save  lives,  many 
women  will  suffer  and  die.  We  must  support 
and  encourage  greater  access  to  mammog- 
raphy and  breast  examinations  tMcause  early 
detection  is  crucial  to  survival. 

Mr.  Speaker,  continued  research  is  vital  if 
we  are  to  find  a  way  to  end  this  senseless 
loss  of  life.  I  am  confkJent  that  we  will  reach 
this  goal  through  the  efforts  of  many  organiza- 
tions and  individuals — the  American  Cancer 
society  alone  has  more  than  2.5  million  volun- 
teers nationwkje.  I  commend  these  people  for 
their  dedx:ation.  I  want  to  thank  all  of  the 
women  who  contacted  me  this  month  to  ex- 
press their  concerns  about  txeast  cancer.  I 
share  your  commitment,  and  I  join  with  you  to 
fight  this  killer. 

Most  importantly,  I  have  the  deepest  admi- 
ration for  those  women  who  are  fighting  breast 
cancer  and  have  the  courage  to  go  on  in  life. 
You  are  riot  only  an  inspiration  txjt  also  a 
symbol  of  hope  for  the  future  wtien  someday 
this  fight  will  be  won. 


FELIX  "DON  FELIX"  PITTERSON 


HON.  RON  de  LUGO 

OF  THE  VIROIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  29, 1991 
Mr.  OE  LUGO.  Mr.  Speaker,  A  great  and 
wonderful  man.  Felix  "Don  Felix"  Pitterson, 
has  passed  away  at  the  age  of  93.  A  man  of 
generosity  and  compassion.  Don  Felix  was 
self-taught  and  self-made.  He  grew  up  in  pov- 
erty but  by  ttie  time  of  his  death,  he  was  pos- 
sibly the  largest  landowner  on  St.  Croix. 

But  Don  Felix  never  used  the  lar>d  as  so 
many  others  do.  He  was  content  to  see  the 
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rolling  fields  of  his  island  home  left  largely  un- 
spoiled by  development.  But  he  was  ever  gen- 
erous. When  charity  asked,  he  responded,  do- 
nating portions  of  his  tieloved  land  to  nearly 
two  dozen  community  organizations  irxduding 
churches  arxj  schools. 

Bom  on  Vieques  and  raised  on  Culebra. 
Don  Felix  had  almost  no  formal  education.  He 
fibbed  about  his  age  to  a  U.S.  Navy  recruiter 
and  joined  tfie  service  at  the  age  of  14.  Ever 
eager  for  knowledge,  he  traveled  the  world, 
reading  and  experiencing  life.  He  first  came  to 
the  Virgin  Islarxls  in  1928  and  moved  to  St. 
Croix  10  years  later  to  begin  raising  cattle,  ac- 
quiring property  as  his  business  prospered. 

My  grandfather,  Don  Antonio  Lugo  y 
Suarez,  knew  Don  Felix  well  in  their  days  in 
Vieques  before  they  moved  to  the  Virgin  Is- 
lands. Don  Felix  to  St.  Croix  and  Don  Antonio 
to  St.  Thongs.  I  was  fortunate  to  become  ac- 
quainted with  Don  Felix  in  1 956  when  I  moved 
from  St.  Thomas  to  St.  Croix.  I  learned  first 
hand  so  much  tfiat  I  had  heard  through  the 
years  from  family  and  friends  about  what  a 
forceful  yet  kina  man  he  was. 

An  era  has  passed  with  the  passing  of  Don 
Felix  Pitterson.  an  era  whch  will  be  remenv 
bered  with  pride  and  fondness  by  all  who 
knew  this  outstanding  man. 


TERRY'S  LAST  BIRTHDAY  IN 
CAPTrVTTY 


HON.  LOUISE  M.  SLAUGHTER 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  29. 1991 
Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, 6-year-old  Sulome  Anderson  was  on  the 
evening  news  this  weekend,  singing  "Happy 
Birthday"  in  chikJtike  innocence  to  a  father  she 
has  never  met.  Little  Sulome  was  bom  4 
months  after  Terry  Anderson  was  abducted  in 
Beirut  in  1985.  The  wish  Sulome  made  this 
weekend  as  she  blew  out  the  candles  on  her 
father's  birthday  cake  was  that  Terry  might 
come  home  in  time  to  celebrate  her  own  sev- 
enth birttHJay  this  coming  Spring. 

Sunday.  October  27.  1991,  was  Terry  An- 
derson's 44th  birthday— tfie  7th  birthday  whk^ 
he  has  marked  in  captivity.  Terry's  family  and 
frierxjs  are  hopeful  that  this  will  be  his  last 
txrttKlay  as  a  hostage.  At  church  and  commu- 
nity services  marking  Terry's  tjirthday  in  East 
Pembroke,  N.Y.;  Lorain,  OH;  and,  Cadiz,  KY, 
the  prevailing  sentiment  was  or>e  of  great  love 
and  hope.  Intense  efforts  by  U.N.  Secretary- 
General  Javier  Perez  de  Cuellar  on  behalf  of 
the  Western  hostages  and  the  recent  home- 
comings of  Jesse  Turner  arxJ  John  McCarthy 
have  buoyed  expectations  ttiat  the  remaining 
hostages  will  soon  be  free. 

The  Middle  East  peace  conference  opening 
tomorrow  in  Madrid  holds  an  historic  oppor- 
tunity to  end  at  last  the  crimes  of  terrorism 
which  have  robbed  Terry  of  7  years  of  his  life. 
As  Secretary  Baker  negotiated  the  convening 
of  such  a  peace  conference.  I  was  proud  to 
gather  the  support  of  47  of  my  colleagues  In 
the  House  in  petitkming  President  Bush  to 
make  freedom  for  the  hostages  arxl  an  end  to 
terrorism  a  priority  in  tt>e  MkMIe  East  corv 
ference.  I  hope  that  Terry  is  aware  of  our  con- 
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cem  and  our  efforts  in  pressing  for  his  re- 
lease; and  I  pray  that  he  accepts  these  efforts 
as  a  genuine  sign  that  he  has  not  been  forgot- 
ten. 

On  this  bittersweet  occask}n  of  Terry  Ander- 
son's birthday.  I  ask  all  of  my  colleagues  to  re- 
member Terry  and  the  other  hostages  in  ttieir 
thoughts  arxl  prayers,  so  tfiat  next  year,  this 
same  date  might  be  a  cause  for  real  celebra- 
tion— ^the  celetxation  of  freedom. 


EXTENSIONS  OF  REMARKS 

THE  INTRODUCTION  OF  THE  LONG 
ISLAND  SOUND  RESTORATION 
ACT  OF  1991 


THIRTEEN  YEARS  OF  AIRLINE 
DEREGULATION 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

i  Tuesday,  October  29, 1991 

Mr.  BEREUTER.  Mr.  Speaker,  during  the 
past  several  years  the  United  States  has  seen 
a  processkxi  of  airline  bankruptcies,  mergers, 
and  takeovers.  These  changes  have  resulted 
in  decreased  competition  and,  in  turn,  fewer 
chores  arxl  greater  irwonvenience  for  pas- 
sengers. As  a  result,  more  and  more  Ameri- 
cans are  becoming  disenchanted  with  the 
overall  effects  of  airiine  deregulation. 

Clearly,  a  thriving  and  competitive  airiine  in- 
dustry is  essential  to  the  economk;  health  of 
the  United  States  arxJ  the  well-being  of  its  citi- 
zens. However,  the  recent  consolidatk>n  of  the 
airline  industry  and  the  demise  of  some  of  the 
giants  has  generated  much  concern  at>out  the 
industry's  future.  After  more  than  a  decade  of 
deregulation,  it  is  appropriate  to  take  a  look  at 
the  results  arxJ  determine  the  best  course  for 
the  coming  years. 

The  following  editorial  from  the  October  3. 
1991.  editkxi  of  the  Lincoln  Journal  is  a  brief 
but  insightful  totik  at  the  disturbing  trend  to- 
ward consolidation  in  the  airiine  industry.  I 
commend  this  editkinal  to  my  colleagues. 

[From  the  Lincoln  Journal,  Oct.  3, 1991] 

Is  This  How  DEREOULA-noN  of  Airunes  Was 
TO  End  Up? 

Airline  deregulation,  commencing  in  1978, 
was  held  out,  by  Republicans  and  Democrats 
alike,  as  a  sure  boon  to  travelers. 

The  promise  was  that  in  an  opened  market, 
competitive  opportunities  and  commercial 
freedom  would  spawn  new  carriers  and  cut 
all  passenger  costs.  That  tended  to  happen; 
anyway,  at  the  beginning. 

Seventeen  airlines  were  formed  between 
1979  and  1965. 

Fourteen  of  them  no  longer  fly. 

Today,  Just  three  airlines  alone  carry  more 
than  half  of  all  the  passenger  load.  Add  five 
more  carriers  and  they  have  90  percent  of  the 
market. 

The  evolution  Is  toward  an  oligopoly,  or  a 
market  containing  an  controlled  by  only  a 
few  sellers. 

And,  oh  yes,  you  can't  get  there  from  here, 
or  at  least  not  conveniently,  is  a  well-known 
story,  coast  to  coast. 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  October  29, 1991 
Mr.  MRAZEK.  Mr.  Speaker,  I  rise  today  to 
announce  tfiat  I  am  introducing  legislation  that 
will  help  to  ensure  ttiat  we  will  always  be  able 
to  enjoy  Long  Island  Sound  as  a  source  of 
recreation,  livelihood,  and  natural  beauty.  The 
Long  Island  Sound  Restoration  Act  of  1991 
develops  a  demonstration  program  to  rejuve- 
nate Long  Island  Sound  and  restore  water 
quality  in  designated  bays  and  hartxjrs. 

Currently,  the  Environmental  Protection 
Agency  [EPA]  is  working  to  complete  the  6- 
year  comprehensive  conservation  and  man- 
agement plan  [CCMP]  of  the  Long  Island 
Sound  study  under  the  National  Estuary  Pro- 
gram. The  research  and  assessment  phase  is 
being  concluded  and  EPA  has  released  a  doc- 
ument to  address  findings  on  hypoxia — low 
dissolved  oxygen,  which  is  the  leading  prob- 
lem in  the  Sound— the  "Status  Report  and  In- 
terim Actk>ns  for  Hypoxia  Management."  In 
fact,  the  Long  Island  Sound  Policy  Committee 
recently  agreed  to  the  implementation  of  strat- 
egies to  prevent  net  increases  in  nitrogen  and 
to  prevent  nonpoint  source  increases. 

This  new  program  will  be  a  first-step  toward 
improving  the  water  quality  of  Long  Island 
Sound  as  well  as  implementing  the  rec- 
ommendatk)ns  of  the  CCMP.  While  it  is  not 
the  solution  to  all  of  Long  Island  Sound's 
water  quality  problems,  it  is  a  major  step  for- 
ward. 

The  goals  of  the  legislation  are  to  restore 
water  quality  in  designated  bays  and  harbors, 
enhance  opportunities  for  recreation,  maintain 
a  healthy  ecosystem,  minimize  health  risks  as- 
sociated with  human  consumption  of  shellfish 
and  finfish.  and  advance  the  goals  and  rec- 
ommendatons  of  the  CCMP. 

Under  the  program,  the  EPA  will  provkle 
grants  to  the  States  of  New  Yori<  and  Con- 
necticut in  order  to  remediate  and  restore  a 
total  of  six  bays  and/or  hartx>rs  within  Long  Is- 
land Sound.  The  selection  of  bays  and/or  har- 
bors will  tie  subdivided  throughout  the  Sound, 
with  one  in  New  York  City.  The  designatkxi  of 
bays  and/or  hartxxs  will  be  made  in  coopera- 
tion with  the  Long  Island  Sound  Management 
Committee. 

The  States  will  use  the  grants  to  address 
any  combination  of  the  following  problems: 
pollutants  from  nonpoint  sources,  waste  from 
recreational  boats,  pollutants  carried  by  rivers, 
airtxjrne  pollutants,  degradation  of  wetlands, 
and  pollutants  from  point  sources.  Also,  a  pub- 
lic education  component  is  included. 

The  program  requires  monitoring  and  the 
submission  of  periodic  reports  to  EPA  and  one 
to  Congress  at  the  conclusion  of  the  program. 
The  total  program  cost  is  $325  million,  with  a 
Federal  contributkxi  of  $250  million. 

As  a  member  of  the  House  Appropriations 
Committee.  I  have  advocated  increased  fund- 
ing for  clean  water-related  programs,  including 
the  construction  grants  and  State  revolving 
funds  [SRF]  programs.  I  strongly  support  the 
$70  million  grant  for  New  York  City  appro- 
priated this  year  and  increases  in  the  SRF. 
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But  more  needs  to  be  done  to  address  the 
speciffc  and  significant  water  quality  problems 
in  the  New  York  metropolitan  area.  As  the 
population  in  the  Long  Island  Sound  drainage 
basin  continues  to  increase,  the  demands  on 
Long  Island  Sound  are  directly  related  to  the 
stress  on  this  important  ecosystem.  Clearty, 
this  legislation  acknowledges  a  Federal  com- 
mitment to  the  regkxi  as  the  goals  and  rec- 
ommendatkKis  of  the  CCMP  are  in^mented 
after  the  Long  Island  Sound  study  is  con- 
cluded next  year. 

It  is  my  hope  that  this  important  demonstra- 
tkKi  will  txjth  serve  as  a  model  for  estuary 
cleanup  and  wnll  be  included  as  part  of  tfie  up- 
coming Clean  Water  Act  reauthorization. 


A  SALUTE  TO  TOM  McNIEL 


HON.  SAM  JOHNSON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  October  29, 1991 
Mr.  JOHNSON  of  Texas.  Mr.  Speaker.  I 
woukJ  like  to  take  this  opportunity  today  to  tell 
my  colleagues  atx>ut  a  man  who  has  served 
our  Nation  well  for  many  years.  Tom  McNiel. 
For  the  past  23  years,  Tom  has  served  as  the 
chairman  of  Texas'  Third  Congressional  Dis- 
trict Candidate  Selection  Board  to  help  appoint 
outstanding  young  men  and  vromen  to  Ameri- 
ca's service  academies. 

As  a  member  of  the  U.S.  Military  Academy's 
Class  of  1945,  Tom  McNiel  knows  the  rigors 
arxl  rewards  of  our  military  academies.  He 
emerged  from  his  own  West  Point  experience 
with  patriotism  and  dedication.  He  has  passed 
on  those  values  to  the  acadenrjy  applicants 
with  whom  he  has  wori<ed. 

During  Tom  McNiel's  many  years  of  leader- 
ship, the  Dallas  area's  Third  Congressional 
District  has  sent  many  young  men  and  women 
to  the  academies.  The  Third  District  is  well 
represented  with  21  appointees  currently  at- 
tending the  U.S.  Air  Force  Academy,  18  at  the 
Naval  Academy,  17  at  West  Point,  and  6  at 
the  Merchant  Marine  Academy. 

Mr.  Speaker.  Tom  McNiel  has  served  his 
country,  many  young  people,  myself,  and  my 
predecessors  through  his  leadership  on  Texas' 
Third  District  Candidate  Selection  Board.  I 
offer  Tom  McNiel  my  heartfelt  thanks  for  his 
service  to  Texas  and  to  America. 


HCFA  REGULATION  COULD  JEOP- 
ARDIZE KENTUCKY'S  MEDICAID 
PROGRAM 


HON.  HAROLD  ROGERS 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  29. 1991 

Mr.  ROGERS.  Mr.  Speaker,  on  September 
10  tfie  Health  Care  Financing  Administration 
[HCFA]  announced  its  intention  to  prohibit 
States  from  raising  Medkaid  matching  funds 
through  provider  fees  or  voluntary  donations.  If 
enacted,  this  proposed  regulation  will  have  a 
devastating  impact  on  the  eWerty.  the  poor, 
and  the  chiWren  of  Kentucky. 

If  this  rule  goes  into  effect,  a  quarter  of  a 
million   Kentuckians  with  families  under  the 
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poverty  level  could  lose  their  hospital  cov- 
erage. 

The  rule  would  have  a  disastrous  effect  on 
rural  hospitals.  In  nvf  district  four  hospitals 
would  lose  $7.5  million.  Harlan  Appalachian 
Regional  Hospital  would  lose  $1.3  million, 
Humana  Lake  Cumberland  would  lose  S3.3 
million,  Whitesburg  Appalachian  Regional 
Hospital  would  lose  $1.2  million,  and 
Middlesboro  Regional  would  lose  $1.7  million. 

Rural  hospitals  across  my  State  are  strug- 
gling to  survive  with  Medicaid  funds.  Right 
now  these  hinds  are  being  used  for  many  pre- 
ventive health  care  services  that  are  critical. 

Study  after  study  has  shown  that  if  you  can 
keep  people  healthy  from  the  onset,  you  actu- 
ally restrain  the  costs  of  health  care. 

Let  us  not  be  penny  wise  and  pound  foolish. 
The  actior»  taken  by  my  State  of  Kentucky 
were  approved  by  HCFA  back  in  1985. 

Just  last  year,  this  very  concept  was  passed 
by  the  Congress  and  signed  Into  law  by  the 
President.  Simply  stated,  Congress  intended 
States  to  develop  their  own  strategies  to  cope 
with  increased  Federal  mandates. 

For  ttie  Federal  Government  to  dictate  to 
States  how  they  may  or  may  not  raise  reve- 
nues Is  simply  not  right. 

Mr.  Speaker,  I  sincerely  hope  that  the 
Health  Care  FInarwing  Administration  will  re- 
vise this  rule  before  it  does  needless  damage 
to  the  lives  of  millions  of  low-income  Ameri- 
cans. 


A  CONGRESSIONAL  SALUTE  TO 
GEORGE  GraOTTO— 1991  SENIOR 
OF  THE  YEAR 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  29, 1991 

Mr.  ANDERSON.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  an  outstanding  individual 
wtxxn  I  greatly  admire,  Mr.  George  Ghiotto. 
Mr.  Ghiotto,  in  recognition  of  his  enormous 
contritxitions  to  our  community,  has  t>een  cho- 
sen as  the  1991  Senior  of  the  Year  by  the 
Senior  Care  Action  Network.  This  occasion  af- 
fords me  the  opportunity  to  express  rrry  sin- 
cere gratitude  for  the  work  and  servk:es  he 
has  provkjed  to  serwr  citizens  in  the  Lake- 
wood  community. 

George  Ghiotto  has  reached  a  point  in  his 
life  when  the  average  person  might  slow  down 
and  enjoy  retirement.  George  Ghiotto  is  not  an 
average  person.  He  continues  to  give  freely  of 
his  time  arxl  energy  to  many  community  activi- 
ties and  organlzatk>ns.  His  volunteer  creden- 
tials include  president-elect  of  tlie  Westside 
Associatk>n,  member  of  ttie  tx>ard  of  directors 
Beach  Charities,  Special  Olympics  booster, 
member  of  the  Committee  of  Betterment  for 
Senkx  Citizens,  and  volunteering  with  the 
USO.  In  additkxi,  George  is  a  member  of  the 
American  Legk>n,  the  Kiwanis  for  the  senk>r 
center,  and  ttie  Long  Beach  Central  Area  As- 
sociatkxi.  George  is  also  chairperson  of  the 
Senkx  Citizens  Police  Committee.  vKe-presi- 
dent  for  ttie  Courx:il  of  Senkxs  of  Greater 
Long  Beach,  and  chairperson  of  the  Serm 
Center  Advisory  Council.  He  has  served  as 
presklent  of  ttie  Gem  and  Mineral  Society  for 
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ttie  past  3  years  and  has  volunteered  with  the 
Long  Beach  Senkx  ServKes  Fund  Raising 
Committee  and  Senior  Center  Dance  Commit- 
tee. An  avkj  gardener,  George  has  conducted 
garden  workshop  classes  for  several  organiza- 
tions and  partk;ipated  In  the  1990  arbor  tree 
planting.  Mr.  Ghk>tto  has  also  instituted  a  gar- 
dening class  for  mentally  impaired  patients  at 
Pacific  Hospital.  He  is  an  active  member  of 
ttie  Frail  Eklerly  Task  Force  and  Agencies  and 
Programs  on  Aging  [APA].  He  has  t)een  in- 
strumental in  establishing  the  Adopt-a-Polk»- 
man  Program,  the  Flag  Day  ceremony,  and  a 
monthly  pet  visitation  hour  at  the  senior  cerv 
ter.  George  has  also  played  a  key  role  in  ttie 
1991  Blue  Star  Memorial  event  at  the  Veter- 
ans' Administration  Hospital,  the  first  memorial 
recognitkxi  for  our  veterans  in  Long  Beach. 

Mr.  Ghiotto's  dedk^tlon  to  his  community  is 
obvious  and  the  value  of  his  services  enrich 
and  touch  all  of  our  lives.  I  take  great  pride  In 
joining  with  all  ttiose  attending  this  special  oc- 
casion in  expressing  the  gratitude  he  so  richly 
deserves. 

My  wife,  Lee,  joins  me  in  extending  this 
congressional  salute  to  Mr.  George  Ghiotto. 
We  wish  him  all  the  best  in  the  years  to  come. 


INTRODUCTION  OF  THE  TOURISM 
POLICY  AND  EXPORT  PRO- 
MOTION ACT 


HON.  AL  SWIFT 

OF  WASHINOTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  29,  1991 

Mr.  SWIFT.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  reauttiorize  the  U.S.  Trav- 
el and  Tourism  Administration  [USTTA].  I  ask 
unanimous  consent  to  have  5  legislative  days 
to  revise  and  extend  my  remarks. 

Travel  arxj  tourism  related  business  is  one 
of  our  country's  most  significant  export  prod- 
ucts. Last  year,  approximately  39.8  millkxi 
people  visited  the  United  States,  an  increase 
of  55  percent  over  the  1985  figure.  Foreign 
visitors  spent  atx}ut  S52.8  billion  in  the  United 
States  in  1990,  an  increase  of  240  percent 
over  the  level  5  years  ago.  Last  year  was  the 
second  consecutive  year  in  whK;h  ttie  United 
States  had  a  tourism  trade  surplus;  in  fact,  for- 
eign visitors  accounted  for  about  1 1  percent  of 
ttie  total  spending  on  travel  and  tourism  activi- 
ties in  the  United  States. 

The  travel  and  tourism  industry  is  also  one 
of  the  Nation's  largest  employers,  providing 
jobs  for  approximately  8.5  million  Americans. 
All  of  these  statistk:s  cleariy  show  ttie  impor- 
tance of  a  healthy  travel  arid  tourism  industry 
to  our  Natkxi's  economic  well-being. 

As  all  of  us  krx>w,  tiowever,  there  is  much 
more  to  the  United  States  than  New  York,  Los 
Angeles,  or  Walt  Disney  Worid.  In  every  State 
there  are  a  host  of  cultural  and  recreational 
events  ttiat  reveal  ttie  incredible  depth  arxJ 
breadth  of  the  American  culture.  For  example, 
Washington  State  is  home  to  the  Makah  Tribe, 
which  has  been  actively  developing  tourism  at 
its  reservatkxi.  Mr.  Don  .tohnson,  Makah  tribal 
chairman,  testified  at  an  October  3  hearing  of 
ttie  Subcommittee  on  Transportatkxi  and  Haz- 
ardous Materials  about  ttieir  efforts  to  devekip 
a    number    of    cultural    and    tourism-related 
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projects.  In  additkxi  to  ttie  Makahs,  my  district 
also  proudly  features  the  San  Juan  Islands, 
ttie  Ross  Lake  tours,  ttie  North  Cascade  High- 
way, the  Friday  Harbor  Whale  Museum,  the 
Whatcom  County  Ski-to-Sea  Race,  the  Skagit 
Tulip  Festival,  a  multitude  of  outdoor  rec- 
reational opportunities — including  the  Olympic 
Natxxial  Park — and  the  Elma  Slug  Festival. 

Many  of  these  lesser-known  areas  want  to 
develop  ttieir  tourism  tiase,  but  lack  either  the 
financial  or  technical  wherewittial  to  promote 
themselves  effectively  to  foreign  visitors. 
USTTA  has  the  technk^  knowledge  to  assist 
these  areas  in  devetoping  effective  tourism 
plans.  Through  its  foreign  contacts,  USTTA 
can  then  serve  as  a  conduit  through  which 
communities  can  get  ttieir  promotional  mate- 
rials to  foreign  tour  vendors. 

This  bill  shares  a  number  of  common  points 
with  legislation  introduced  eariier  this  year  by 
Senator  Rockefeller.  Both  the  legislatk>n 
sponsored  by  Senator  Rockefeller  and  my 
t>ill  contain  a  number  of  initatives  devekiped 
t>y  ttie  travel  and  tourism  industry  in  response 
to  critkysms  vok:ed  about  USTTA.  One  of 
these  initiatives  reorganizes  the  foreign  offices 
t»y  establishing  three  regional  offices:  One  for 
Europe  and  Afrk»,  one  for  Asia  and  the  Pa- 
cifk:  region,  and  one  for  the  Americas.  I  be- 
lieve  ttiat  by  concentrating  its  resources  in 
these  regkxial  offices  and  maintaining  smaller 
offrces  in  indivkjual  countries,  USTTA  will  tiave 
greater  flexlt)ility  to  focus  Its  activities  in  those 
foreign  countries  where  the  need  for  USTTA 
involvement  is  the  greatest. 

Both  tiills  also  estatilish  a  Deputy  Under 
Seaetary  for  Travel  and  Tourism,  who  will  be 
a  career  civil  servant.  This  person  will  be  re- 
sponsible for  USTTA's  day-to<lay  operations, 
leaving  ttie  Under  Secretary  free  to  con- 
centrate on  Federal  tourism  policies  and  to 
wort<  with  ttie  industry  and  his  counterparts  in 
other  countries  to  develop  tourism  trade  initia- 
tives. In  addition,  my  bill  contains  language 
setting  up  a  series  of  demonstratkxi  projects 
designed  to  help  areas  with  underutilized  tour- 
ism potential  develop  tourism  action  plans. 

Ttie  legislation  also  limits  ttie  amount  of  its 
annual  budget  that  USTTA  can  put  toward 
overhead  expenses.  Currently,  estimates  stiow 
that  USTTA's  overhead  costs  account  for  ap- 
proximately 80  percent  of  its  spending.  By  linv 
itjng  the  percentage  of  annual  appropriations 
ttiat  can  be  used  for  overhead  expenses,  we 
can  hopefully  get  the  Agency  to  function  more 
efficiently.  Also,  ttie  money  freed  from  over- 
head expenses  can  be  put  to  better  use  In  the 
Agency's  generic  marketing  programs,  and  to 
tielp  regions,  States,  and  localities  develop 
viatile  tourism  development  plans. 

The  subcorrvnittee  has  scheduled  a  markup 
of  pending  legislation  for  later  this  month,  at 
which  I  hope  we  can  process  this  important 
t>ill.  I  look  forward  to  wori<ing  with  my  col- 
leagues In  this  txxjy,  the  Memtiers  of  the  ottier 
body.  arxJ  all  other  interested  parties  to  move 
this  important  reauthorizatkxi  bill  through  ttie 
Congress. 
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MADAME  C.J.  WALKERS  ESTATE 
AS  A  NATIONAL  HISTORIC  SITE 


^       HON.  CARDISS  COLLINS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  October  29, 1991 
Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  today 
I  am  introducing  legislation  instructing  the  Na- 
tkxial  Part<  Servrce  to  do  a  study  and  report  to 
Congress  on  the  feasibility  and  appropriate- 
ness of  designating   Villa  Lewaro,   Madame 
C.J.  Walker's  Westchester  County  estate,  as  a 
national  historic  site  and  purchasing  the  proF>- 
erty  for  use  as  an  histork;  site.  Though  there 
are    always    scores    of    worthy    competing 
projects,  I  believe  this  is  truly  a  unk)ue  oppor- 
tunity to  reclaim  one  of  black  America's  most 
important  landmarks. 

Villa  Lewaro— <jesigned  by  Vertner  W. 
TarxJy,  ttie  preeminent  black  architect  of  his 
day — was  Intended  as  a  monument  to  the 
achievements  of  Afrkan-Americans  wtien  it 
was  completed  in  1918.  Now,  in  1991,  we  en- 
vision It  as  a  nx>nument  to  the  entrepreneurial, 
philanthropic,  activist  spirit  represented  by  Ma- 
dame Walker,  who  is  believed  to  be  ttie  first 
American  woman  of  any  race  to  make  a  mil- 
lkxi dollars  on  her  own  in  business. 

This  legislatkin  calls  upon  the  National  Park 
Sen/k^e  to  conduct  the  study  into  the  cultural 
and  historical  significance  of  Villa  Lewaro  and 
report  to  Congress  on  whether  the  property 
stxHJkJ  t>e  designated  an  historic  site  and  be 
purchased  by  the  National  Pari<  Service.  The 
home  is  already  a  national  histork:  landmark 
but  is  privately  owned  by  a  family  who  wishes 
to  sell  it  as  soon  as  possible. 

Of  the  more  ttian  50  historic  sites  main- 
tained by  the  State  of  New  York  none  rep- 
resents the  contributions  of  Africarv Americans. 
And  though  ttiere  are  more  than  80  black  na- 
tkxial  historic  landmarks,  only  a  handful— in- 
cluding the  homes  of  Frederick  Douglass, 
Booker  T.  Washington.  Maggie  Lena  Walker, 
Mary  McCleod  Bethune,  and  Martin  Luther 
King,  Jr.— are  operated  by  the  Department  of 
the  Interior. 

Madame  Walker  planned  her  home  as  a 
gathering  place  for  business  and  politrcal  lead- 
ers. Among  the  guests  invited  to  the  official 
opening  during  a  weekend-long  conference 
and  party  in  August  1918  were  James  Weldon 
Johnson,  W.E.B.  DuBois,  Moorfield  Storey,  A. 
Philip  Randolph,  Joel  Spingarn,  Maggie  Lena 
Walker,  and  Arthur  Schomburg.  After  the 
weekend,  honoree  Emmett  Scott.  Special  As- 
sistant to  the  Secretary  of  War  in  charge  of 
Negro  Affairs  and  former  private  secretary  to 
Booker  T.  Washington,  wrote  to  Madame 
Walker,  "No  such  assemblage  has  ever  gath- 
ered at  the  private  home  of  any  representative 
of  our  race,  I  am  sure." 

When  Madame  Walker  died  in  1919,  the 
home  was  willed  to  her  daughter,  A'Lelia 
Walker,  with  the  understanding  that  upon  her 
daughter's  death  it  would  be  turned  over  to 
the  the  NAACP.  But  when  A'Lelia  Walker  died 
in  1931.  in  the  mkJst  of  the  Depresskxi,  the 
upkeep  and  taxes  were  beyorxj  the  organiza- 
tion's means  at  ttiat  time.  Consequently,  the 
Walker  estate  was  forced  to  sell  the  home  at 
a  disappointingly  k>w  poce,  turning  over  ttie 
proceeds  to  ttie  NAACP. 
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Madame  Walker's  great-great  grand- 
daughter, A'Lelia  Bundles,  just  completed  the 
first  book-length  biography  of  Madame  Walker. 
This  publcation,  geared  toward  the  young 
adult  market,  was  released  in  April  1991.  Alex 
Haley,  author  of  "Roots,"  is  also  wortcing  on  a 
t>iography  and  miniseries  scheduled  to  tie 
compileted  In  1992. 

Madame  Walker  has  already  been  the  sub- 
ject of  an  hour-long  PBS  documentary,  "Two 
Dollars  and  a  Dream,"  and  Is  featured  in  sev- 
eral Smithsonian  Institute  exhibiits.  As  well,  the 
Madame  Walker  Urtian  Life  Center  and  Walk- 
er Theater  in  Indianapolis  have  been  restored 
and  are  drawing  national  attention. 

I  am  excited  that  there  is  an  opportunity  to 
reclaim  this  unk^ue  landmark  and  use  it  for  the 
purposes  Madame  Walker  originally  intended, 
and  urge  my  colleagues  to  join  me  in  support- 
ing this  effort. 


R  ADAMS  COWLEY,  M.D. 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  29, 1991 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  it  was 

with  deep  distress  that  I  learned  of  the  death 

on  Sunday  of  R  Adams  Cowley. 

Dr.  Covtrtey  was  the  founder  of  modern  trau- 
ma medicine.  He  used  his  surgkal  skills  and 
his  powers  of  otjservatran  to  identify  the  "gold- 
en hour,"  during  which  medical  intervention  is 
most  likely  to  save  vk:tims  of  traumatk:  injury 
from  death.  He  developed  Maryland's  inter- 
nationally known  shock-trauma  system,  which 
has  served  as  a  model  for  systems  all  over 
the  Nation  and  the  worid.  Finally,  and  no 
doubt  most  Important  to  Adams,  through  his 
life's  wortc,  he  has  directly  or  indirectly  saved 
ttxjusands  upon  thousands  of  lives. 

I  came  to  know  Adams  Cowley  through  my 
wort<  on  highway  safety,  and  he  taught  me  ev- 
erything I  know  about  trauma.  He  was  charm- 
ing, knowledgeable,  dedrcated— and  also  very 
funny.  I  have  lost  a  dear  friend,  and  I  know 
everyone  in  the  highway  safety  community  will 
miss  him.  I  would  like  to  extend  Joan's  and 
my  deepest  sympathy  to  Adams  Cowley's 
wkjow,  Roberta,  and  to  his  children,  grand- 
chikJren.  and  great-grandchildren. 

Mr.  Speaker,  I  would  like  to  share  with  m  / 
colleagues  the  release  issued  by  the  Maryland 
Institute  for  Emergency  Medkal  Servk»s  Sys- 
tems regarding  Adams  Cowley's  death.  I 
wouW  urge  my  colleagues  to  read  this  accour.l 
of  the  life  and  career  of  a  very  special  mar, 
wtwse  accomplishments  have  made  all  our 
lives  safer. 

R  Adams  Cowley,  74,  Dies;  Pioneer  in 
Shock-Trauma 

R  Adams  Cowley,  M.D..  a  pioneer  In  the 
treatment  of  victims  of  severe  illness  and  In- 
jury and  the  father  of  modem  trauma  medi- 
cine, died  of  coronary  failure  at  his  home  In 
Baltimore,  MD,  on  Oct.  27.  He  was  74  years 
old.  Cowley  was  the  founder  of  the  world  re- 
nowned Shock  Trauma  Center  that  bears  his 
name  and  founder  of  the  State  of  Maryland's 
emergency  medical  system— the  model  for 
all  others  nationwide. 

Known  for  his  "g-et-thlngfl  done"  manage- 
ment style,  Cowley.  Professor  of  Thoracic 
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Surgery  and  Cardiovascular  Surgery  at  the 
University  of  Maryland.  School  of  Medicine, 
was  internationally  acclaimed  for  his  re- 
search about  the  effects  of  shock,  especially 
as  it  relates  to  the  injured  cell. 

Governor  of  the  State  of  Maryland.  Wil- 
liam Donald  Schaefer.  said  of  Cowley,  "We 
have  lost  not  only  a  great  Marylander,  but 
an  international  figure  in  emergency  medi- 
cine. His  dedication  to  establishing  the  na- 
tion s  finest  trauma  center  at  the  University 
of  Maryland  earned  our  state  a  reputation 
for  medical  response  that  is  unparalleled  in 
America."  Schaefer  said.  "In  doing  so.  he 
made  Maryland— and  the  world— a  safer 
place  to  live.  Dr.  Cowley  was  an  Inspiration 
as  a  healer,  in  his  efforts  to  preserve  lives. 
There  are  few  people  in  the  State  of  Mary- 
land who  have  not  been  touched  directly  or 
Indirectly  by  the  Cowley  model  of  care." 

Cowley's  contribution  to  emergency  medi- 
cal care  began  in  1961.  when  he  set  up  a  two- 
bed  clinical  research  unit  at  University  Hos- 
pital devoted  to  the  study  and  care  of  shock 
and  trauma  victims.  In  less  than  30  years, 
the  two  hospital  beds  grew  into  a  statewide 
emergency  medical  system,  which  includes  a 
50  hospital  network  with  10  trauma  centers. 
450  ambulances,  and  extensive  communica- 
tions system  and  a  fleet  of  Med-Evac  heli- 
copters. Cowley  served  as  the  leader  and 
founder  of  Maryland's  statewide  EMS  service 
until  1989. 

Today,  the  R  Adams  Cowley  Shock  Trau- 
ma Center,  a  138  bed.  S44  million,  life-saving 
facility  at  the  University  of  Maryland  Hos- 
pital In  downtown  Baltimore,  stands  as  testi- 
mony to  his  life's  work  and  the  thousands  of 
lives  that  have  been  saved  because  of 
Cowleys  dedication.  The  Maryland  system  of 
treating  accident  victims  relies  on  the  co- 
ordination of  people,  communications  and 
equipment  from  the  accident  site  to  the  hos- 
pital, in  a  fine-tuned  life-saving  network. 

"Thi.=  facility  is  a  model  for  the  nation  and 
the  world."  said  Louis  Goldstein.  Comptrol- 
ler. Stat«  of  Maryland.  "We  are  thankful  for 
his  outstanding  work  and  proud  of  his  ac- 
complishments." 

Friend  and  professional  associate  of 
Cowley's.  Jonathan  E.  Rhoads.  M.D.,  board 
chairman  of  the  American  Trauma  Society 
and  profe£=ior  of  surgf  i-j-.  University  of  Penn- 
sylvania, s&id,  "He  created  the  oest  shock 
t.auma  systom  of  its  time  anywhere  in  the 
nation.  He  always  took  the  position  of  sav- 
iHfT  those  chPt  ethers  would  think 
unsaveable." 

The  Universtr  of  Maryland  at  Baltimore 
Presiaent.  Tl.rol  L.  Reese  said  "Dr.  Cowley 
was  a  -..iiinue  leader  in  the  truest  sense,  a 
man  who  las  left  an  iiidulible  mark  on  the 
health  care  systems  of  our  state  and  nation. 
Through  Ms  <ii-ive  ard  determination,  he  es- 
cattished  the  world's  leading  shock  urauma 
rrOr.ram  and  built  the  facilities  that  are  un- 
matched for  shock  trauma  care  anywhere, 
wlUch  has  saved  tr.  tusands  of  lives  already 
and  '.»ill  bave  thousands  more  by  serving  as 
the  model  for  other  emergency  medical  cen- 
ters to  emulate.  ' 

"As  someone  who  has  known  Dr.  Cowley 
lor  n?ore  than  20  years.  I  have  never  known 
a  more  dedicated  and  haid-working  individ- 
ual," Dr.  Reese  said.  'The  campus  extends 
our  sympathy  to  the  family  and  many 
friends  of  Dr.  Cowley." 

Cowley's  rare  vision  brought  him  to  realize 
that  there  was  also  the  need  for  an  informa- 
tion clearinghouse  for  research  into  trauma 
and  analysis  of  health  care  related  to  trau- 
ma. In  1986,  President  Reagan,  with  a  Joint 
resolution  of  the  9eth  Congress,  created  The 
Charles  McC.  Mathias,  Jr.,  National  Study 
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Center  for  Trauma  and  Emergency  Medical 
Systems.  Cowley  was  director  of  the  Na- 
tional Study  Center,  located  in  Baltimore, 
and  special  advisor  to  Governor  Schaefer  for 
Manland  until  his  death. 

"Dr.  Cowley  revolutionised  the  care  of  peo- 
ple with  severe  trauma,"  said  Morton  I. 
Rap'iport,  M.D.,  President  and  Chief  Execu- 
tive Officer  of  the  University  of  Maryland 
Medical  System.  "With  his  vision  and  deter- 
mination, he  built  a  trauma  system  in  Mary- 
land that  became  an  internationally  re- 
nowned model  for  trauma  care." 

Marvin  Mandel.  former  Governor  of  the 
State  of  Maryland  said.  "1  have  never  met  an 
Individual  who  was  so  totally  dedicated.  His 
determination  made  Maryland's  shock  trau- 
ma system  a  reality.  Thousands  of  people 
here  and  througrhout  the  country  owe  Dr. 
Cowley  a  debt  of  thanks." 

A  Utah  native.  Cowley  trained  in  chest 
surgery  at  the  University  of  Utah,  the  Uni- 
versity of  Michigan,  and  the  University  of 
Maryland,  remaining  at  the  latter  after  serv- 
ing as  Military  Chief  of  Surgery  for  the 
Army  In  Moarmalon,  France,  and  Munich, 
Germany,  1946-1947.  a  talented  young  sur- 
geon, he  was  able  to  observe  the  'old  mas- 
ters" of  the  time  in  Europe,  coming  to  realize 
that  many  more  lives  were  saved  because  of 
the  speed  with  which  these  surgeons  worked. 

Because  of  his  surgical  skills  and  the  speed 
of  his  scalpel.  Cowley  became  one  of  a  select 
few  who  first  conducted  open-heart  surgery 
In  the  United  States.  A  surgical  clamp  car- 
ries his  name  and  a  prototype  of  the  elec- 
tronic pacemaker  created  by  Cowley  was  a 
constant  companion  to  President  Dwlght  D. 
Eisenhower. 

Cowley  was  bothered  by  the  fact  that  even 
though  the  surgery  was  perfect,  patients 
would  still  die.  Through  extensive  research, 
Cowley  determined  that  the  longer  a  pa- 
tient's body  was  in  shock,  the  larger  were  his 
chances  of  dying,  due  to  poor  oxygen  flow  to 
the  brain  and  throughout  the  body. 

In  1961,  he  began  studying  the  problems 
relative  to  shock  and  trauma,  realizing  that 
people  could  be  saved  if  helped  within  one 
hour.  Cowley  later  coined  the  term  known  to 
emergency  medical  personnel  as  the  famous, 
"golden  hour."  In  the  early  19708.  Cowley 
started  transporting  acjldent  victims  by  hel- 
icopter so  they  could  receive  necessary  caie 
within  the  "golden  hour."  The  genesis  of 
Cowley's  shock-trauma  methodologies  is 
chronicled  in  Shocktrauma  (Franklin  St 
Doelp,  St.  Martin's  Press,  1960),  in  which 
Cowley  said,  "No  one  had  ever  set  up  a  real 
system  to  take  care  of  accident  victims. 
They'd  scrape  you  off  the  highway,  put  you 
In  a  hearse  and  take  you  to  the  closest  hos- 
pital .  .  .  they  wouldn't  be  ready  for  you." 

Trauma  remains  the  leading  cause  of  death 
In  the  United  States  for  those  between  the 
ages  of  one  and  44. 

Cowley's  relentless  curiosity  took  him  into 
emergency  rooms  where  'being  ready'  for  ac- 
cident victims  became  his  obsession.  He 
served  with  the  committee  which  produced 
In  1966  the  landmark  paper  "Accidental 
Death  and  Disability:  The  Neglected  Disease 
of  Modem  Society,"  presented  to  the  Na- 
tional Academy  of  Sciences,  National  Re- 
search Council.  These  findings  focused  on  the 
critical  state  of  emergency  care  and  set  the 
stage  for  the  study  of  trauma  care  and  emer- 
gency medical  systems  nationwide.  Cowley 
was  appointed  to  the  prestigious  Army 
Science  Board  and  numerous  other  statewide 
and  national  boards. 

Among  his  hundreds  of  publications  are 
Shock  Trauma/CrMcal  Care  Handbook  (1986), 
Traxpfia  Care:  Surgical  Management  (1987)  and 
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Trauma  Care:  Medical  Management  (1987).  He 
was  also  instrumental  in  producing  a  variety 
of  made-for-televlsion  programs  and  videos 
related  to  trauma,  the  most  recent  being  the 
television  version  of  the  1960  book, 
Shocktrauma. 

He  is  survived  by  his  wife,  Roberta  S.  Cow- 
ley of  Baltimore:  an  infant  son,  R  Adams 
Cowley,  n:  a  daughter,  Kay  Cowley  Pace  of 
Santa  Cruz,  Ca;  three  grandchildren  and 
eleven  great-grandchildren.  His  father  was 
the  late  William  Wallace  Cowley,  a  phar- 
macist and  founder  of  Kowley  Drug  Stores, 
and  his  mother  was  the  late  Alta-Louise 
Adams  Cowley,  a  businesswoman,  both  of 
Layton,  Utah.  Dr.  Cowley  was  an  elder  In  the 
Church  of  Jesus  Christ  of  Latter  Day  Saints 
(Mormon). 

Funeral  services  will  be  held  at  11  a.m. 
Monday,  Nov.  4.  at  the  Church  of  Jesus 
Christ  of  Latter  Day  Saints,  1400  Dulaney 
Valley  Rd.  Viewing  hours  will  be  at  the 
church,  from  2  p.m.  to  4  p.m.  and  7  p.m.  to  9 
p.m.  on  Saturday,  Nov.  2  and  Sunday,  Nov.  3. 
Burial  will  be  at  Arlington  Nationtd  Ceme- 
tery. 

Donations  can  be  made  in  Dr.  Cowley's 
memory  to  the  University  of  Maryland 
Foundation  for  the  R  Adams  Cowley,  M.D. 
Fellowship,  which  is  a  research  fellowship  at 
the  National  Study  Center  for  Trauma/EMS. 

ADOmONAL  MATERIAL 

Because  of  the  eminence  of  R  Adams  Cow- 
ley, a  number  of  people  have  responded  to 
Dr.  Cowley's  death,  in  addition  to  those  who 
have  been  quoted  in  the  attached  obituary. 
Some  of  these  quotations  follow: 

James  P.G.  Flynn,  M.D.,  Director,  Mary- 
land Institute  for  Emergency  Medical  Serv- 
ices System  (MIEMSS)  said,  "Dr.  Cowley  was 
undoubtedly  one  of  the  20th  century's  vision- 
aries in  the  field  of  medicine,  from  his  re- 
search work  at  the  bench,  to  clinical  work, 
to  public  health  Issues,  to  the  emergency 
medical  system.  In  later  years,  his  major  in- 
terests move  to  rehabilitation,  thus  closing 
the  loop  of  the  individual  who  becomes  a  vic- 
tim, then  a  patient,  and  then  a  productive 
member  of  society." 

According  to  Joseph  S.  McLaughlin,  M.D., 
Head  of  Thoracic  Surgery  at  the  University 
of  Maryland  at  Baltimore,  "Dr.  Cowley  was 
the  prime  force  behind  emergency  medical 
systems  in  the  United  States  and  throughout 
the  world.  He  was  also  one  of  the  first,  mod- 
em-day cardiac  surgeons,  establishing  the 
first  open  heart  surgery  system  at  the  Uni- 
versity of  Maryland  and  one  of  the  first  in 
the  United  States." 

Congresswoman  Helen  Delich  Bentley  (R- 
MD)  Joined  with  fellow  Marylanders  in 
mourning  the  death  of  Dr.  Cowley.  "We  are 
fortunate  to  have  had  a  man  like  Dr.  Cowley 
to  lead  Maryland  into  becoming  the  world's 
key  center  for  shock  trauma  medicine. 
Maryland  certainly  could  not  have  achieved 
this  without  Dr.  Cowley,  who  gave  his  whole 
life  to  serve  others.  His  innovative  and  prac- 
tical ideas  for  treating  victims  of  massive 
'cell'  shock  spawned  medical  practices  that 
have  saved  untold  thousands  of  lives  in  both 
military  and  civilian  sectors." 
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has  given  more  than  1 5  years  of  service  to  his 
country  arvj  wtx)  is  being  deservedly  recog- 
nized for  his  distinguished  perfomnarx^  during 
Operation  Desert  Storm. 

Sergeant  First  Class  McBean  is  currently 
the  first  sergeant  of  the  299th  Medical  Detach- 
ment Air  Ambuiance  at  Fort  Drum,  NY,  the 
most  senior  enlisted  memt)er  of  the  unit.  He 
has  received  numerous  awar(js  in  his  military 
career.  3  Army  Commendation  Medals,  3 
Army  Achievement  Medals,  a  National  De- 
fense Service  Medal,  and  the  Southwest  Asia 
Medal  for  Service  in  the  Persian  Gulf. 

I  am  very  pleased  to  say  tfiat  SFC  Law- 
rerx»  McBean  is  from  my  district,  the  island  of 
SL  Croix.  He  is  a  native  son  who  has  made 
his  family,  his  friends,  and  his  Delegate  to 
Congress  very  proud. 

The  soldiers  who  have  served  our  country, 
particular  those  who  served  in  Operation 
Desert  Storm,  have  given  pride  to  their  Nation 
for  their  brave  arxj  selfless  task.  They  are  men 
arxJ  women  who  were  willing  to  sacrifice,  even 
to  make  the  ultimate  sacrifice,  on  behalf  of 
their  country  when  called  to  serve. 

I  give  my  thanks  to  SFC  Lawrence  McBean 
for  all  he  has  done  on  behalf  of  the  United 
States  and  the  people  of  the  Virgin  IslarxJs 
throughout  his  career  as  a  soldier  in  the  U.S. 
Army. 
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TO  COMMEND  SFC  LAWRENCE  V. 

MCBEAN 


HON.  RON  de  LUGO 

OF  THE  VIROIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  29. 1991 
Mr.  OE  LUGO.  Mr.  Speaker,  I  rise  to  conrv 
mend  SFC  Lawrence  V.  McBean  a  man  who 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  29. 1991 

Mr.  WEISS.  Mr.  Speaker,  today,  I  am  intro- 
ducing the  Working  Americans'  IRA  Relief  Act 
of  1991,  which  would  provide  much-needed 
relief  and  financial  flexibility  to  working  Ameri- 
cans holding  individual  retirement  accounts. 

This  legislation  is  needed  for  several  rea- 
sons, not  the  least  of  wheh  is  the  dire  eco- 
nomic condition  of  this  country.  For  the  16th 
consecutive  month,  the  United  States  is  in  a 
recession.  And  for  the  ttiird  fiscal  quarter  in  a 
row,  there  has  tieen  negative  growth  in  tfie 
gross  national  product.  As  a  result,  there  were 
atx)ut  8  million  unemployed  Americans  in  Sep- 
tember or  6.7  percent  of  the  population.  New 
York  City,  which  I  represent,  has  been  particu- 
larly hard  hit  with  a  7.7-percent  unemployment 
rate  in  September  and  over  100,000  city  resi- 
dents wtw  have  exhausted  their  unemploy- 
merrt  twnefrts. 

As  the  recession  lingers,  its  effects  are  par- 
ticularty  onerous  on  working  Americans.  Not 
only  are  they  threatened  with  unemployment, 
txjt  tfiey  face  higher  medical,  housing,  and 
education  expenses — higher  essential  living 
expenses.  For  instance,  the  cost  of  attending 
publk:  universities  in  1990  increased  by  12 
percent,  the  biggest  increase  since  1963.  Av- 
erage tuitk)n  and  fees  at  4-year  private  col- 
leges is  $10,017  and  at  public  colleges  it  is 
$2,137. 

Working  Americans  did  not  fare  any  better 
in  the  1980's.  There  is  good  reason  for  calling 
the  1980's  as  tbe  decade  when  the  rich  got 
richer  and  the  poor  got  poorer.  From  1977  to 
1988,  the  average  family  income  for  four-fifths 
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of  income  filers  shrank,  while  ttie  richest  one- 
fifth  realized  significant  income  gains.  Wori<ing 
Americans  are  feeling  pinched  by  both  the 
economy  and  the  Federal  tax  and  budget  poli- 
cies of  the  last  10  years.  By  modifying  IRA's. 
Congress  could  provkJe  a  helping  hand. 

Current  IRA  law  nr^kes  no  sense  for  worth- 
ing Americans.  On  the  one  fiand,  the  Federal 
Government  is  asking  workers  to  set  aside 
ttieir  hard-eamed  money  until  retirement,  but 
the  Government  also  insists  that  the  account 
hokJer  not  touch  those  savings — or  else  suffer 
severe  penalties — until  retirement  age.  This  is 
an  impossible  feat  for  most  working  Ameri- 
cans, wtK)  have  witnessed  their  incomes  stag- 
nate, if  not  decline,  while  the  costs  of  vital  liv- 
ing expenses  increase.  In  addition,  the  Fed- 
eral Govemment  is  asking  Americans  to  make 
investments  in  ttieir  future  through  purchasing 
homes  arxJ  atterxjing  college,  txit  it  doesn't 
give  them  the  financial  wherewithal  to  make 
those  investments.  It  is  little  wonder  that  the 
number  of  tax  returns  showing  IRA  contritx>- 
tions  dropped  from  16.4  million  in  1985  to  7.4 
millk>n  in  1987,  when  the  IRA  eligibility  mles 
were  signifKantly  tightened  in  tt>e  1986  Tax 
Reform  Act. 

My  bill  would  extend  a  helping  hand  to  hard- 
working Americans  with  IRA's  by  making  three 
important  and  progressive  changes  in  current 
law  goveming  IRA's.  First,  the  Working  Ameri- 
cans' IRA  Relief  Act  wouW  greatly  expand  the 
permissible  uses  of  an  IRA  by  permitting  pen- 
alty-free early  withdrawals  for  financially  dev- 
astating illnesses,  higher  education  costs,  first- 
time  home  purchases  and  extended  periods  of 
ur>empk)yment. 

Second,  the  bill  would  make  IRA's  a  viat)le 
option  for  working  Amerk^ans  by  making  ttiem 
flexible  and  financially  attractive.  My  bill  woukJ 
expand  who  woukj  be  eligit}le  for  the  full  tax 
deductible  contributions  to  IRA's.  The  adjusted 
gross  income  limits  woukj  be  increased  arxJ 
indexed  for  inflation  for  each  filing  category: 
single  filers,  from  $25,000  to  $40,000;  joint  fil- 
ers, from  $40,000  to  $60,000;  and  head  of 
household  filers,  from  $50,000  to  $70,000. 
The  amount  of  the  maximum  deductible  con- 
tritxjtion  would  be  phased  out  over  the  next 
$10,000.  Any  indivklual  within  these  income 
categories  coukj  make  a  tax  deductible  con- 
tribution to  an  IRA,  regardless  of  partrcipation 
in  an  employee-sponsored  retirement  plan. 

Finally,  the  bill  wouW  adjust  for  inflation  tfie 
maximum  allowable  contribution,  starting  at 
$2,000.  The  Congressional  Research  Service 
reports  that  had  the  $2,000  limit  been  Indexed 
back  in  1981  it  now  wouW  stand  at  $2,876, 
which  means  that  a  nonindexed  IRA  plan  is 
not  as  attractive  a  retirement  option  t>ecause 
purchasing  power  of  the  contribution  dimin- 
ishes over  Hme. 

I  woukJ  point  out  that  my  proposal  differs 
from  the  Bentsen-Pickle  t)iH  in  two  ways.  First, 
it  is  more  progressive  than  the  Bentsen-Pickle 
bill  by  concentrating  the  tax  benefits  on  lovirer 
arxl  mkJdIe-lncome  Americans,  wtiereas  the 
Bentsen-Pk:kle  bill  provkle  lor  both  universal 
IRA  deductibility  and  a  back-loaded  IRA.  Sec- 
ond, atttxHjgh  no  cost  analysis  has  been  done, 
my  bill  differs  in  tfiat  the  cost  from  lost  reve- 
nue woukj  not  be  as  great  as  the  $12  billion 
prree  tag  of  the  Bentsen-Pk:kle  proposal  be- 
cause the  benefits  are  more  limited. 

Both  tfie  Joint  Tax  Committee  and  Center 
on  Budget  Priorities  have  revealed  that  by  pro- 
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viding  universal  deductibility  for  IRA's,  as  the 
Bentsen-Pckle  bills  do,  the  majority  of  tax 
benefits  v/ould  accrue  to  the  wealthiest  in  the 
country.  As  the  center's  report  says;  "Only 
one-fifth  of  all  taxpayers  have  incomes  ex- 
ceeding $50,000,  but  they  woukJ  receive  95 
percent  of  the  tax  benefits— from  restoring  IRA 
deductiljility  for  taxpayers  who  tost  it  in  the 
Tax  Reform  Act  This  is  as  high  as  the  per- 
centage of  the  tax  benefits  that  would  go  to 
the  top  fifth  under  a  capital  gains  tax  cut." 

Working  Americans  need  a  break  without 
Congress  giving  tax  breaks  to  those  who  al- 
ready Ijenefited  from  Reaganomics.  Congress 
can  and  must  provide  them  with  relief  by  giv- 
ing them  viatjie  financial  options,  and  the 
Wori<lng  Amertoans'  IRA  Relief  Act  is  one 
such  option. 

H.R. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  CERTAIN  DISTRIBUTIONS  FROM  INDI- 
VIDUAL RETIREMENT  PLANS  MAY 
BE  MADE  WITHOUT  PENALTY. 

(a)  In  General.— Paragraph  (2)  of  section 
72(t)  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  exceptions  to  10-percent  additional 
tax  on  early  distributions  from  qualified  re- 
tirement plans)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(D)  Certain  distributions  from  individ- 
ual RETIREMENT  PLANS.— 

"(1)  In  general.— The  following  distribu- 
tions to  an  individual  from  an  Individual  re- 
tirement plan: 

"(I)  First-time  homebuyers.— Any  quali- 
fied first-time  homebuyer  distribution  (as 
defined  in  paragraph  (6)). 

"(II)  Periods  of  unemployment.— Any  dis- 
tribution made  during  a  period  of  involun- 
tary unemployment. 

"(Ill)  HlOHER  EDUCA-nON  EXPENSES  AND  CER- 
TAIN MEDICAL  EXPENSES.- Distributions 
(other  than  distributions  described  in  sub- 
paragraph (A)  or  in  subclause  (I)  or  (II)  of 
this  clause)  to  the  extent  such  distributions 
do  not  exceed  the  sum  of  the  qualified  higher 
education  expenses  (as  defined  in  paragraph 
(8))  of  the  taxpayer  for  the  taxable  year  and 
the  qualified  catastrophic  illness  expenses 
(as  defined  in  paragraph  (9))  of  the  taxpayer 
for  the  taxable  year. 

"(il)  Distributions  may  be  increased  to 
REFLECT  tax  LiABiLFfY.- The  amount  of  dis- 
tributions to  which  subclause  (I)  or  (II)  of 
clause  (1)  (or  so  much  of  subclause  (III)  of 
clause  (1)  as  relates  to  qualified  higher  edu- 
cation expenses)  applies  for  any  taxable  year 
shall  be  increased  by  other  distributions  to 
the  extent  that  the  amount  of  such  other  dis- 
tributions does  not  exceed  the  product  of— 

"(I)  the  amount  to  which  such  8ul>clause 
would  otherwise  apply  (without  regard  to- 
this  clause),  multiplied  by 

"(II)  the  highest  rate  of  tax  applicable  to 
the  taxpayer  under  section  1." 

(b)  Definitions.- Section  72(t)  of  such  Code 
Is  amended  by  adding  at  the  end  thereof  the 
follow  new  paragraphs: 

"(6)  Qualified  FiRST'-nME  homebuyer  dis- 
tributions.- 

"(A)  In  general. — For  purposes  of  para- 
graph (2)(D).  the  term  'qualified  first-time 
homebuyer  distribution'  means  any  payment 
or  distribution  received  by  a  first-time 
homebuyer  fl:om  an  individual  retirement 
plan  to  the  extent  such  payment  or  distribu- 
tion issued  by  the  individual  before  the  close 
of  the  60th  day  after  the  day  on  which  such 
payment  or  distribution  is  received  to  pay 
qualified  acquisition  cost  with  respect  to  a 
principal  residence  for  such  individual. 
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"(B)  Qualified  ACQuismoN  costs.— For 
purposes  of  this  paragraph,  the  term  'quail- 
fled  acquisition  costs'  means  the  cost  of  ac- 
quiring, constructing,  or  reconstructing  the 
residence.  Such  term  includes  any  usual  or 
reasonable  settlement,  financing,  or  other 
closing  costs. 

"(C)  FiRST-"nME  homebuyer;  other  defini- 
■noNS.- For  purposes  of  this  paragraph: 

(1)  First-time  homebuyer.— The  term 
'first-time  homebuyer"  means  any  individual 
if  such  individual  (and.  if  married,  such  indi- 
vidual's spouse)  had  no  present  ownership  in- 
terest in  a  principal  residence  during  the  2- 
year  period  ending  on  the  dare  of  acquisition 
of  the  principal  residence  to  which  this  ptu-a- 
graph  applies. 

"(il)  Principal  residence.— The  term 
•principal  residence'  has  the  same  meaning 
as  when  used  in  section  1034. 

"(lii)  Date  of  AcquismoN.— The  term  'date 
of  acquisition'  means  the  date— 

"(I)  on  which  a  binding  contract  to  ac- 
quire, construct,  or  reconstruct  the  principal 
residence  is  entered  into,  or 

"(II)  on  which  construction  or  reconstruc- 
tion of  the  principal  residence  is  commenced. 

"(D)  Special  rule  where  delay  in  acquisi- 
tion.— If— 

"(1)  any  amount  is  paid  or  distributed  from 
an  individual  retirement  plan  to  an  individ- 
ual for  purposes  of  being  used  as  provided  in 
subparagraph  (A);  and 

"(11)  by  reason  of  delay  in  the  acquisition 
of  the  residence,  the  requirements  of  sub- 
paragraph (A)  cannot  be  met. 
the  amount  so  paid  or  distributed  may  be 
paid  into  an  Individual  retirement  plan  as 
provided  in  section  408(d)(3)(A)(i)  without  re- 
gard to  section  40e(d)(3)(B).  and.  if  so  pa!d 
into  another  such  plan,  such  amount  shah 
not  be  taken  into  account  in  determining 
whether  section  408(d)(3)(A)(i)  applies  to  any 
other  amount. 

"(7)  Period  of  involuntary  unemploy- 
ment.— 

"(A)  In  general. — For  purposes  of  para- 
graph (2)(D),  the  term  'period  of  involuntary 
unemployment'  means  the  consecutive  pe- 
riod beginning  on  the  ISOtii  day  after  an  indi- 
vidual becomes  unemployed  and  ending  with 
the  date  on  which  the  individual  begins  any 
employment  which  would  d:squalify  the  indi- 
vidual from  receiving  unemployment  com- 
pensation. 

"(B)  Employee  may  recontribute  amount 
wrraokAWN.- For  purposes  of  this  title,  if. 
during  the  1-year  period  following  the  close 
of  any  period  of  involuntary  unemployment, 
an  employee  makes  1  or  more  contributions 
to  individual  retirement  plans  in  amounts 
not  greater  than  amounts  to  which  para- 
graph ',2)(D)(;h1I)  applied  during  the  period 
C  involuntary  unemployments 

"(i)  the  employee  may  elect  to  treat  such 
contributions  (ci  any  portion  thereof)  as 
recontributlons  ol  the  amounts  withdrawn, 

"(il)  such  contributions  shall  not  be  taken 
into  account  in  deter.r.ining  any  excess  con- 
tributions of  the  taxpayer,  and 

"(ill)  In  the  case  of  any  deduction  or  exclu- 
sion with  respect  to  contributions  for  which 
an  election  is  made  under  clause  (i>— 

"(I)  such  deduction  or  exclusion  shall  only 
be  allowed  for  contributions  with  respect  to 
which  the  amount  withdrawn  was  included 
in  gross  income,  and 

"(11)  any  limitation  on  the  amount  of  such 
deduction  or  exclusion  shall  l>e  increased  by 
the  amount  of  contributions  described  in 
subclause  (I). 

The  Secretary  may  issue  such  regulations  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  subparagraph,   including  additional 
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reporting  requirements  to  ensure  compliance 
with  such  provisionB. 

"(C)  Unemployment  Compensation.— For 
purposes  of  this  pamKraph,  the  term  'unem- 
ployment compensation'  has  the  meaning 
given  such  term  by  section  85(b). 

"(8)  QUAUFIED  HIGHER  EDUCATION  EX- 
PSN8BS.— 

"(A)  In  oeneral.— For  purposes  of  para- 
graph (2XD).  the  term  'qualified  higher  edu- 
cation expenses'  means  tuition,  fees,  books, 
supplies,  and  equipment  required  for  the  en- 
rollment or  attendance  of— 

"(i)  the  taxpayer. 

"(11)  the  taxpayer's  spouse,  or 

"(lil)  the  taxpayer's  child  (as  defined  In 
section  151(c)(3))  or  grandchild, 
at  an  eligible  educational  institution  (as  de- 
fined In  section  135(c)(3)). 

"(B)  COORDINATION  WITH  OTHER  PROVI- 
SIONS.— 

"(i)  Reimbursed  expenses.— No  amount 
shall  be  created  as  qaalifled  higher  education 
expenses  If  a  scholarship  or  grant  Is  received 
for  such  expen^-ies  or  such  expenses  are  other- 
wise reimbursed  to  the  taxpayer. 

"(11)  Savings  bonds.— The  amount  of  quali- 
fied higher  education  expenses  for  any  tax- 
able year  shaU  be  reduced  by  any  amount  ex- 
cludable ftoir  gross  income  under  section 
135. 

"(9)  QUALIFIFD  CATASTROPHIC  ILLNESS  EX- 
PRN8E8.— 

"(A)  In  GENERAL.— For  purposes  of  i>ar?.- 
graph  (2)(D).  the  term  'quslified  catastrophic 
illness  expenses'  means  the  catastrophic 
medical  expenses  paid  by  the  taxpayer  dur- 
ing the  taxable  year,  to  the  extent  that  the 
amount  of  such  expenses  exceed  7.5  percetit 
of  adjusted  gross  income. 

"(B)  Catastrophic  medical  expenses.— 
For  purposes  of  subparagraph  (A),  the  term 
'catastrophic  medical  expenses'  means  the 
amount  paid  during  the  taxable  year,  not 
compensated  for  by  insurance  or  otherwise, 
for  medical  care  (as  defined  in  section  213(d)) 
Of— 

"(1)  The  taxpayer. 

"(il)  the  taxpayer's  spouse,  or 

"(ill)  any  dependent  of  the  taxpayer  with 
respect  to  whom  the  taxpayer  is  allowed  a 
deduction  under  section  151. 
if  such  medical  care  Is  required  by  reason  of 
any  disease  or  accident  that  caused  hos- 
pitalization for  more  than  30  days." 

"(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  payments 
and  distributions  after  mte  of  enactment  of 
this  Act  in  taxable  years  ending  after  such 
date. 

SEC.  1.  MODIFICA'nONS  TO  DEDUCTION  FOR  RE- 
TIREMENT SAVINGS. 

"(a)  Increase  in  Income  LiMiTA-noNS.— 
Subparagraph  (B)  of  section  2:9(g)(3)  of  the 
Internal  Revenue  Code  of  1986  Is  amended  to 
read  as  follows: 

"(B)  Appucable  dollar  amount.— The 
term  'applicable  dollar  amount'  means — 

"(1)  $70,000  in  the  case  of  a  taxpayer  flling 
a  joint  return  or  a  surviving  spouse  (as  de- 
fined in  section  2(a)), 

"(11)  160,000  in  the  case  of  a  head  of  a 
household  (as  defined  in  section  2(b)), 

"(iii)  S40.000  in  the  case  of  an  individual 
who  is  not  described  in  clause  (1)  or  (11)  and 
who  is  not  a  married  individual  filing  a  sepa- 
rate return,  and 

"(iv)  zero  in  the  case  of  a  married  individ- 
ual flling  a  separate  return.  ' 

(b)  Inflation  adjustments.— 

(1)  In  general.- Section  219  of  such  Code  is 
amended  by  redesignating  subsection  (h)  as 
subsection  (1)  and  by  Inserting  after  sub- 
section (g)  the  following  new  subsection: 
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"(h)  CosT-OF-LiviNO  Adjustments.— 

"(1)  In  general.— In  the  case  of  any  tax- 
able year  beginning  in  a  calendar  year  after 
1991  (1992  in  the  case  of  the  dollar  amounts 
referred  to  in  paragraph  (2)(E)).  each  dollar 
amount  referred  to  in  paragraph  (2)  shall  be 
increased  by  the  product  of— 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  l(fK3)  for  the  calendar 
year  in  which  such  taxable  year  begins  deter- 
mined— 

"(1)  by  substituting  'calendar  year  1990'  for 
'calendar  year  1989'  in  subparagraph  (B) 
thereof,  or 

"(11)  in  the  case  of  any  dollar  amount  re- 
ferred to  in  paragraph  (2)(E),  by  substituting 
'calendar  year  1991'  for  'calendar  year  1969'  in 
subparagraph  (B)  thereof. 

"(2  Dollar  amounts.- The  dollar  amounts 
referred  to  in  this  paragraph  are— 

"(A)  the  S2,000  amount  set  forth  in  sub- 
section (bKl)(  A), 

"(B)  the  S7,S00  amount  set  forth  in  sub- 
section (b)(3)(A), 

"(C)  the  S2,2S0  amount  set  forth  in  sub- 
section (cK2)(A)(l), 

"(D)  the  $2,200  amount  set  forth  in  the  last 
sentence  of  subsection  (c)(2),  and 

"(E)  each  dollar  amount  set  forth  in  sub- 
section (g)(3)(B). 

"(3)  Rounding. — If  any  Increase  determined 
under  paragraph  (1)  is  not  a  multiple  of  SIO, 
such  increase  shall  be  rounded  to  the  nearest 
multiple  of  SIO." 

(2)  Conforming  amendments.— 

(A)  Section  408(a)(1)  of  such  Code  is  amend- 
ed by  strilclng  "in  excess  of  S2.000  on  behalf 
of  any  individual"  and  inserting  "on  behalf 
of  any  individual  in  excess  of  the  dollar 
amount  in  effect  for  such  taxable  year  under 
section  219(bKl)(A)". 

(B)  Section  408(b)  of  such  Code  is  amended 
by  striking  "S2.000"  each  place  it  appears 
and  inserting  "the  dollar  amount  in  effect 
under  section  219(b)(1)(A)". 

(C)  Section  408(j)  of  such  Code  is  amended 
by  striking  "J2.000". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 


ACTOR/raSTORIAN.  ERIC  SORG 


HON.  ANDY  IRELAND 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  29. 1991 

Mr.  IRELAND.  Mr.  Speaker,  several  years 
ago  I  ha(j  the  opportunity  to  meet  a  young 
man  named  Eric  Sorg.  Eric,  who  reskles  in 
Laramie,  WY,  is  an  actor/historian  who  may 
be  our  Nation's  foremost  authority  on  William 
F.  Ck)dy.  Co(Jy,  of  course,  is  known  to  rrwst 
Americans  as  simply  "Buffalo  Bill". 

Eric  Sorg  has  spent  much  of  his  adulthood 
studying  everything  that  has  been  written 
atxjut  Buffalo  Bill  Cody.  Eric  also  spent  con- 
siderable time  talking  with  Buffalo  Bill's  only 
surviving  grandchild — Bill  Cody,  who  operates 
a  well-known  dude  ranch  in  Cody,  WY.  He 
has  taken  that  knowledge  arxl  created  a  one- 
man  theatrical  presentation  whrch  he  performs 
thr(Highout  this  Natk>n  and  Cana(ja  as  well.  In 
1988  he  even  made  a  special  appearance  In 
Dublin,  Ireland  for  that  city's  millennium. 

In  tfie  summer  issue  of  "PersimnxMi  Hill", 
which  is  the  Joumal  of  the  National  Cowboy 
Hall  of  Fame  and  Western  Heritage  Center, 
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\here  is  a  wonderful  artk^  on  Eric  arxl  his 
life's  mission.  The  article  was  written  by  M.J. 
Van  Deventer.  Ms.  Deventer  is  the  editor  of 
the  "Persimmon  Hill".  Mr.  Speaker,  I  am  proud 
to  be  able  to  place  this  fine  artk:le  in  the 
Congressional  Re<x)ro. 

An  American  Icon— Buffaix)  Bill 
(By  M.J.  Van  Deventer) 

How  does  a  man  like  William  F.  Cody,  with 
barely  a  grade  school  education  and  a  pench- 
ant for  flamboyance,  become  a  trusted  Amer- 
ican icon  and  a  legend  of  the  American  West? 

Historian-actor  Eric  Sorg  says  the  time 
was  right  in  the  late  18008  for  "Buffalo  Bill" 
Cody  to  become  a  symbol  of  the  American 
West.  The  world  was  ready  for  a  kind  of  hero 
that  would  let  people  escape  the  memories  of 
the  Civil  War  and  live  vicariously  in  the  ro- 
mantic, mythical  world  that  Buffalo  Bill 
personifled. 

Sorg.  an  actor  with  a  master  of  arts  degree 
in  American  studies  from  the  University  of 
Wyoming,  resides  in  Laramie  and  travels  the 
country  portraying  Buffalo  Bill  in  a  series  of 
one-act  dramas.  He  recently  presented  his 
views  of  this  American  hero  in  a  dinner  thea- 
ter at  the  National  Cowboy  hall  of  Fame. 
Sorg  portrays  Cody  with  the  same  enthu- 
siasm that  Hal  HoUbrook  brings  to  the  stage 
when  he  recreates  the  life  of  Mark  Twain. 

Buffalo  Bill  has  captivated  Sorg's  interest 
since  he  Hrst  read  the  book  The  Lives  and 
Legends  of  Buffalo  Bill.  He  was  so  inspired 
by  Cody's  life  that  he  wrote  half  of  his  mas- 
ter's thesis  at  the  University  of  Wyoming 
about  the  man  he  called  "my  new-found 
hero." 

Long  after  receiving  his  master's  degree, 
and  earning  another  degree  in  theater.  Sorg 
was  still  fascinated  by  Cody  and  his  cronies. 
"I  think  I  was  destined  to  portray  Cody," 
Sorg  says.  "I  like  to  act  out  stories  in  the 
realm  of  historical  probability  and  I  saw 
Cody's  life  and  his  philosophies  as  an  oppor- 
tunity for  a  performer  to  have  a  good  time." 

"A  lot  of  people  think  Cody  was  a  char- 
latan and  a  historical  character  of  dubious 
value,"  Sorg  says,  "But  I'm  working  to  dis- 
pel the  view  that  history  has  presented  of 
Cody.  To  me,  he  is  an  archetype  of  the  Amer- 
ican West." 

Sorg  says  Cody  saw  the  West  as  virgin  land 
where  people  could  start  life  new  and  fresh. 
"Cody  once  said.  'I  believe  a  man  gets  closer 
to  God  out  there  in  the  big  free  West.  It 
gives  him  a  chance  to  expand,  to  know  him- 
self, to  think.  In  the  great  cities  people  don't 
stop  to  think.  .  .  And  I'll  tell  you  another 
thing:  a  big  city  is  the  most  lonesome  place 
on  earth.  You  pass  thousands  of  people  on 
the  street,  but  you  don't  know  'em,  and, 
what's  more,  you  don't  care  ad....  about 
knowing  'em.  You  feel  differently  about  your 
fellow  man  out  there  in  the  West.'" 

Sorg  also  sees  Cody  as  a  hero  who  helped 
heal  the  breach  caused  by  the  Civil  War.  "In 
Buffalo  Bill,  Southerners  saw  a  rugged  indi- 
vidualist, like  themselves,  who  lived  outside 
of  the  social  mainstream,  yet  was  essential 
to  the  growth  of  the  country.  The  stage  char- 
acter Buflalo  Bill  came  in  from  the  seclusion 
of  the  wilds  to  flght  corrupt  Yankees.  And 
this  hero  was  not  a  crude  sort  but  a  chiv- 
alrous gentleman.  Northerners  Identifled 
with  Cody's  pragmatic  nature  and  his  ap- 
pealing chivalry  and  also  saw  him  as  a  char- 
acter instrumental  in  the  development  of  the 
West. 

"Buffalo  Bill,  and  the  American  West  that 
Cody  represented,  embodied  the  ante-bellum 
ideals  of  the  United  States,  Ideals  that  ap- 
peared to  be  lost  as  the  cynical  post-Civil 
War  nation   searched   for  its   identity  and 
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worked  to  create  a  unlfled  nation,"  Sorg 
aays.  "At  that  time  in  history,  the  West  was 
a  melting  pot  of  American  values.  There  was 
no  stigma  of  being  Yankee  or  Southern. 
Cody  was  the  right  person  at  the  right  time 
to  help  heal  the  national  wounds  and  he 
knew  it." 

Sorg  notes  that  "Long  before  the  Civil 
War,  James  Fenimore  Cooper  wrote  about  a 
leatherstocking,  an  individual  who  came  in 
ftom  the  forest  to  help  civilization  develop 
the  wilderness  and  then  retreated  to  the  re- 
mote vastness  of  the  wilds.  This  American 
literary  flgure  had  historic  representatives 
the  public  could  look  up  to  such  as  Daniel 
Boone.  Kit  Carson  and  Davy  Crockett.  After 
the  Civil  War.  Buffalo  Bill  joined  their  ranks 
as  another  leatherstocking  and  blended  his- 
torical fact  with  historical  myth." 

By  the  time  Cody  began  performing  in  the 
theater  in  the  1870b.  he  was  already  famous. 
For  half  a  decade  newspapers  had  written  ac- 
counts of  Cody's  exploits  as  a  buffalo  hunter, 
scout  for  the  military,  winner  of  a  Congres- 
sional Medal  of  Honor,  hunting  guide  for 
such  notables  as  General  Philip  Sheridan, 
James  Gordon  Bennett,  and  Grand  Duke 
Alexis  of  Russia,  (See  related  story  in  this 
issue.) 

He  was  known  as  a  fMend  to  Sitting  Bull. 
General  George  Armstrong  Custer  and  "Wild 
Bill"  Hickok.  Train  stations  had  mounted 
buffalo  heads  in  them  shot  by  Buffalo  Bill, 
and  he  was  even  renowned  as  a  character  on 
the  New  York  stage. 

Changes  in  the  American  theater  in  the 
18708  also  helped  make  Cody  an  acceptable 
icon.  Sorg  explains.  "The  theater  was  under- 
going a  change  trom  a  lewd,  bawdy  house  of 
low-humored  entertainment  where  pros- 
titutes would  congregate  on  the  top  balcony 
to  a  place  where  families  could  be  enter- 
tained. Many  of  the  new  family  entertain- 
ments did  not  offer  great  literary  value,  but 
they  gave  the  public  a  wholesome  evening's 
escape  flrom  reality. 

"The  stage  machinery  of  the  Gilded  Age  ri- 
valed the  Elizabethan  stage  for  its  realism. 
C(xly  strode  into  this  world  of  reality  and 
fantasy,  a  real  hero  who  saw  the  opportunity 
to  make  money  in  a  world  of  fantasy." 

Cody  used  his  hero  status  to  attract  his 
theater  audiences,  and  he  held  them  and 
made  them  return  with  his  winning  ways.  He 
would  hold  impromptu  curtain  speeches  with 
the  audience,  pull  the  legs  of  critics,  use  his 
spectacular  rifle  skill  to  shoot  coins  out  of 
audience  members'  Angers,  lasso  villains  and 
reinforce  his  public  persona  as  Buffalo  Bill. 
He  once  noted.  "I  didn't  try  to  act  ...  I  did 
what  I  used  to  do  on  the  plains." 

The  dramas  written  for  Buffalo  Bill  were 
looked  upon  by  many  unsophisticated  audi- 
ence members  as  actual  history.  Cody  played 
on  this  ambiguity,  caused  by  a  mixture  of  re- 
ality and  myth,  which  contributed  to  the 
public's  confusion.  He  sometimes  even  wan- 
dered the  streets  of  major  cities  in  his  buck- 
skins armed  for  combat.  During  the  1876  In- 
dian war  Cody  wore  a  stage  costume  into 
battle  and  then  had  a  script  written  for  him 
about  this  battle  for  the  winter  acting  sea- 
son. 

Sorg  admits  Cody's  antics  on  and  off  stage 
and  the  material  written  about  him  often 
caused  confusion  among  his  public.  "More 
novels  were  written  about  Buffalo  Bill  than 
any  other  Western  figure.  Cody  added  to  the 
pulp  mill  by  writing  autobiographies  as  well 
as  dime  novels.  In  order  to  make  money  for 
his  investments  be  signed  his  name  to  many 
works  that  were  bad  histories  but  good  pub- 
licity." 

Cody  eventually  outgrew  the  conflnes  of 
the  theatre  stage  and  wanted,  more  than 
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anything,  to  bring  the  American  West  to  the 
world.  He  believed,  "one  cannot  transport 
the  prairie  to  the  boarded  stage  and  keep 
within  the  mileage  limits."  It  was  these  feel- 
ings, and  his  ability  to  spot  a  good  invest- 
ment, that  prompted  him  to  open  "Buffalo 
Bill's  Wild  West"  in  1883. 

To  him,  it  was  not  a  "show"  but  an  edu- 
cational extravaganza  that  capitalized  on 
country's  growing  interest  in  education.  In 
fact,  Cody  never  used  the  word  "show"  to  de- 
scribe his  Wild  West  venture.  He  once  even 
fought  a  lawsuit  in  St.  Louis  over  the  classi- 
fication of  "Buffalo  Bill's  Wild  West."  The 
authenticity  of  the  exhibition  was  attested 
to  by  such  figures  as  Samuel  Clemens,  Eliza- 
beth Custer,  Philip  Sheridan  and  Eugene 
Carr. 

An  editorial  in  the  May  24,  1896  issue  of 
The  Stamford  Telegram  praised  Cody  for  be- 
coming "an  educator  in  one  of  the  most  in- 
teresting and  least  familiar  fields  of  human 
experience." 

Because  the  American  West  was  such  an 
unknown  to  much  of  the  world,  "Buffalo 
Bill's  Wild  West"  was  often  the  first  place 
where  the  public  health  learned  about  this 
unique  aspect  of  America. 

In  its  thirty  years  of  operation,  "Buffalo 
Bill's  Wild  West"  was  performed  before  an 
estimated  70  million  people.  And  at  its  peak, 
the  exhibition  featured  186  horses,  25  mus- 
tangs, 20  buffalo,  and  640  people  Including  115 
Indians  with  squaws  and  papooses,  48  cow- 
boys, and  half  a  dozen  women  who  could  ride 
and  shoot,  including  Annie  Oakley. 

"At  that  time  in  history,  the  1890  census 
report  revealed  that  one-third  of  the  people 
living  in  the  United  States  were  first  or  sec- 
ond generation  Americans."  Sorg  notes. 
"They  didn't  have  to  speak  English  to  learn 
the  American  values  presented  in  Buffalo 
Bill's  Wild  West.  The  spectacle  did  the  teach- 
ing. It  was  a  way  to  acculturate  the  immi- 
grants into  American  society." 

"Buffalo  Bill's  Wild  West"  was  much  like  a 
modem  rodeo  with  scenes  from  the  mythic 
West  codified.  In  these  scenes  the  hero,  who 
was  often  Buffalo  Bill,  arrived  in  the  nick  of 
time  to  always  triumph  over  evil."  Sorg 
says. 

The  millions  of  people  who  saw  "Buffalo 
Bill's  Wild  West"  found  it  easy  to  identify 
the  United  States  with  Buffalo  Bilh  From 
the  newspaper  clippings  that  Cody  kept,  and 
the  proliferation  of  pulp  Westerns  and  the 
Wild  West  format  during  and  after  Cody's 
lifetime,  it  would  appear  that,  for  a  while, 
Americans  felt  comfortable  with  that  Identi- 
fication. 

Why  was  he  such  a  legitimate,  acceptable 
hero?  Sorg  believes  it's  because  he  was  the 
embodiment  of  a  leatherstocking  who  helped 
to  lead  America  to  a  unified  nation  while 
reaffirming  the  mythic  ideals  of  individual- 
ity. Those  lessons,  played  out  in  the  arena  of 
the  "Wild  West,"  tought  citizens,  emigrants, 
and  the  rest  of  the  world  what  America,  and 
especially  the  American  West,  represented. 

In  1909  a  newspaper  columnist  wrote  that 
"even  to-day  [sic]  affection  for  Abraham 
Lincoln,  Ulysses  S.  Grant  and  Robert  E.  Lee 
has  its  sectional  limitations;  that  for  Wil- 
liam Frederick  Cody  knows  no  boundaries." 
Sorg  says  it  is  unfortunate  that  at  the  end 
of  his  life,  Cody's  generosity  found  him 
bankrupt  and  more  than  $150,000  in  debt  even 
though  he  had  made  millions  of  dollars  and 
helped  fund  a  number  of  charitable  causes. 
"Bitterness  crept  in  at  the  end  of  his  life.  He 
wondered  where  all  the  people  were  that  he 
had  helped  so  much,"  Sorg  notes.  "I  find  it 
sad  that  William  F.  Cody  had  lived  with  the 
world  at  his  feet  but  he  died  with  it  on  his 
shoulders." 
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HOLD  ASSAD  TO  ACCOUNT 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday.  October  29. 1991 
Mr.  FEIGHAN.  Mr.  Speaker,  last  August 
when  Saddam  Hussein's  tanks  rolled  into  Ku- 
wait City,  President  Bush  responded  by  saying 
that  this  illegal  aggression  will  not  stand.  Two 
months  later  when  Hafiz  Assad's  troops  at- 
tacked Beirut  and  consolidated  Syria's  hoW  on 
the  natkjn  of  Let>anon,  the  administration  was 
not  only  silent,  it  welcome  Syria  into  the  anti- 
Iraq  coalition. 

Why  does  ttie  administration  condemn  a 
brutal,  aggressive  dictator  in  Iraq,  wtiile  cod- 
dling a  nrx)re  calculating  and  murderoLis  dic- 
tator in  Syria?  It  is  the  same  misguided  tjelief 
tfiat  constructive  engagement  can  somehow 
induce  miraculous  conversions  in  these  rene- 
gade regimes.  But.  it  dkjnl  work  with  Saddam 
Hussein.  It  will  not  work  with  Hafiz  Assad. 

The  admtnistratk>n  refuses  to  learn  this  les- 
son. Instead,  it  is  busy  repeating  the  same 
mistakes  it  made  with  Iraq.  The  administration 
has  refused  to  confront  Syria  across  of  an 
array  of  policy  concerns — whether  its  Syria's 
absorption  of  Let>anon;  or  its  continued  spon- 
sorship of  terrorism;  or  its  ongoing  complicity 
in  the  drug  trade  in  and  out  of  Syriarvcorv 
trolled  Let}arK>n;  or  its  appalling  human  rights 
record. 

We  should  hokJ  Assad  to  account.  Thafs 
the  message  in  an  artxrie  written  tjy  our  col- 
league. Representative  Larry  Smith  of  Ftor- 
ida.  whch  recently  appeared  in  the  Atlanta 
Joumal-Constitutk)n.  Mr.  Smith  warns  of  the 
dariger  of  the  administration's  (X}urse  arxj  pos- 
its a  possible  alternative  policy.  If  Syria  is  to 
be  a  player  in  the  peace  process,  its  intentions 
should  be  tested. 
A  copy  of  the  artcle  foltows: 
(From  the  Atlantic  Journal-Constitution, 
Oct.  17, 1991] 
Hold  Assad  to  account 
(By  Lawrence  J.  Smith) 
Washington.— When  it  comes  to  the  Middle 
East,  President  Bush  understands  the  uses  of 
anger.  When  Israel  requested  loan  guaran- 
tees that  he  was  not  prepared  to  give,  Mr. 
Bush  inveighed  against  "powerful  political 
forces"    that   supposedly    were    challenging 
him  for  control  of  foreign  policy. 

When  Saddam  Hussein  refused  to  allow 
U.N.  helicopters  to  overfly  his  territory,  and 
when  the  Iraqi  dictator  tried  to  cover  up  his 
nuclear  program,  the  president  made  his 
anger  known  before  the  U.N.  General  Assem- 
bly. 

So  why  is  Mr.  Bush  being  silent  about  Syr- 
ia's annexation  of  Lebanon?  Why  has  the  si- 
lence gone  on  for  so  long? 

A  year  ago,  Syria  took  control  of  Beirut. 
Preoccupied  with  Saddam  Hussein,  the  West 
chose  not  to  criticise  Syria's  president. 
Hafez  Assad,  even  when  his  men  rounded  up 
hundreds  of  Lebanese  CHiristians,  forced 
them  to  their  knees  and  shot  them  dead. 

In  May,  Syria  Imposed  a  one-sided  "Treaty 
of  Brotherhood,  Cooperation  and  Coordina- 
tion" on  Lebanon.  In  mid-September,  with 
Syrian  tanks  nearby,  the  Lebanese  par- 
liament approved  the  treaty.  Again,  Mr. 
Bush  said  nothing. 

The  treaty  gives  Syria  veto  power  over 
Lebanon's  foreign  policy,  its  economy  and 
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Its  security.  Syrian  troops  will  remain  in 
Lebanon  Indeflnltely.  Amasingly.  America 
has  even  ^ven  the  treaty  a  yarded  endorse- 
ment. 

Mr.  Bush  appears  to  be  operating  under  the 
assumption  that  If  he  challenges  Syria's  ag- 
gression in  Lebanon,  he  risks  losing  Mr. 
Assad  as  a  participant  in  the  Mideast  peace 
conference.  But  Mr.  Assad  differs  from  Sad- 
dam only  in  style,  not  substance,  and  the  re- 
fusal to  challenge  him  will  only  reinforce  his 
belief  that  he  can  yet  conquer  his  neighbors. 

Syria  has  never  recognized  the  independ- 
ence of  Lebanon;  It  claims  the  country  as 
part  of  "Greater  Syria."  Syria  entered  the 
Lebanese  civil  war  15  years  ago  with  two 
goals:  to  incorporate  Lebanon  Into  its  do- 
main, and  to  use  Lebanon  as  a  second  attack 
route  against  Israel.  Mr.  Assad  has  never 
wavered  ftwm  these  objectives,  and  the  trea- 
ty provides  him  the  means  to  consummate 
his  aggression. 

Since  the  Oulf  War.  the  Syrians  have  gone 
on  an  arms-buying  frenzy.  This  speaks  vol- 
umes about  Mr.  Assad's  true  Intentions,  yot 
the  administration  has  had  little  to  say 
about  it. 

Backed  by  billions  of  dollars  from  Saudi 
Arabia  and  the  Persian  Gulf  sheikhdoms,  the 
Syrians  have  purchased  100  to  ISO  Scud-C 
missiles  and  24  to  48  missile  launchers  from 
North  Korea. 

Syria's  new  rockets  have  a  range  of  375 
miles  to  400  miles,  twice  the  range  of  Iraq's 
Scuds. 

Syria  also  is  buying  a  similar  missile  (t-om 
the  Chinese.  It  is  completing  a  deal  with 
Czechoslovakia  for  about  300  T-72  tanks.  The 
Syrians  are  also  trying  to  obtain  T-728,  MIG- 
298,  and  Su-24  fighter-bombers  ftom  the  So- 
viet military. 

The  refusal  of  the  United  States  to  chal- 
lenge Syria's  political  and  military  policies 
will  inevitably  encourage  adventurism: 
against  Lebanon,  against  Israel,  against  Jor- 
dan, against  Turkey,  even  against  the  United 
States.  The  administration  Just  reopened  the 
military-aid  pipeline  to  Jordan,  yet  the  only 
country  that  threatens  Jordan  is  Syria. 

Why  are  we  cultivating  a  militarist  such  as 
Mr.  Assad  while  helping  his  neighbors  pre- 
pare for  his  Inevitable  aggression?  This  ap- 
proach is  not  merely  Illogical;  it  sends  a 
message  of  weakness,  and  therefore  is  dan- 
gerous. 

By  refusing  to  challenge  Mr.  Assad,  we  un- 
dermine our  own  diplomacy.  If  settlements 
In  the  West  Bank  are  an  obstacle  to  jwace,  is 
not  Syria's  headlong  rush  for  weapons  or  its 
annexation  of  Lebanon  infinitely  greater 
threats?  If  we  expect  to  ask  Israel  to  trust 
Sjrrlan  intentions  in  the  Golan  Heights, 
should  we  not  test  those  intentions  first  in 
Lebtmon? 

Lebanon  and  Israel  negotiated  a  service- 
able treaty  in  1963.  This  would  have  been  the 
second  peace  agreement  between  Israel  and 
an  Arab  neighbor,  and  it  would  have  changed 
the  entire  dynamic  of  Arab- Israel  relations. 

Syria  was  kept  appraised  of  the  negotia- 
tions, but  when  the  treaty  neared  comple- 
tion. Mr.  Assad  killed  It. 

To  test  Mr.  Assad's  intentions  toward  Is- 
rael, the  United  States  should  try  to  revive 
the  treaty.  If  Mr.  Assad  will  not  countenance 
normalisation  between  Israel  and  Lebanon, 
then  he  certainly  will  not  tolerate  It  on  his 
own  borders. 

The  U.S.  Congress  Is  now  unaware  of  what 
is  happening  in  Lebanon.  But  each  time  it 
has  looked  to  the  White  House  for  guidance, 
it  has  received  no  response.  As  the  acknowl- 
edged leader  of  America's  foreign  policy  in 
the  Middle  East,  Mr.  Bush  must  take  the 
lead. 
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VERMONT  STREET  TAKES  A  BITE 
OUT  OF  CRIME 


H0«.  EDOLPHIIS  TOWNS 

OF  NEW  yORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  29. 1991 

Mr.  TOWNS.  Mr.  Speaker.  I  salute  ttie  co(- 
lective  community  efforts  of  the  residents  of 
Vermont  Street  in  the  Cypress  Hills  neighbor- 
hood In  Brooklyn,  especially  those  of  Mr.  Jo- 
seph Licari.  Mr.  Licari  and  his  wife  were  recent 
vk:tims  of  a  cat  burglar  who  had  been  vk:tinv 
izing  other  members  of  that  Brooklyn  commu- 
nity. When  neighbors  heard  the  cries  for  help 
from  Mr.  Licari  and  his  wife,  young  and  okj 
people  rallied  to  his  aid.  In  a  time  wlien  there 
is  so  much  ethnic,  racial,  arxi  class  strife,  it  is 
heartwarming  to  hear  that  these  Brooklyn  citi- 
zens did  nrwre  than  their  fair  share  to  fight 
crime  arxl  promote  community  harmony.  Ver- 
mont Street  knows  how  to  "take  a  bite  out  of 
crime". 


POLICE  CHIEF  DAVID  THOMPSON 


HON.  CARLOS  J.  MOORHEAD 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  29. 1991 

Mr.  MOORHEAD.  Mr.  Speaker,  I  rise  today 
to  talk  about  a  cop. 

I  krww  if  s  been  fashionable  recently  to  bash 
the  pdce,  t>ut  I  am  here  to  pay  tribute  to  a 
man  wtw  has  devoted  his  life  to  law  enforce- 
ment. If s  been  a  35-year  career  that  has  not 
only  been  commendable  and  beyond  re- 
proach, but  one  that  epitomizes  ttie  true  es- 
sence of  public  service. 

Glendale  Police  Chief  David  Thompson  has 
decided  to  tum  in  his  badge  and  hang  up  his 
pistol. 

When  Dave  joined  the  Glendale  Police  De- 
partnnerrt  in  1956.  as  a  rookie  police  officer,  I 
was  a  young  and  struggling  attorney  in  my 
hometown  of  GlerxJale.  Over  the  years,  since 
those  early  days.  I  have  become  a  big  admirer 
of  Chief  Thompson. 

David  Tfximpson  was  born  in  Wales  and 
came  to  America  when  he  vras  16.  he  becanrie 
a  U.S.  citizen  in  1952  and  later  served  his 
new  country  in  the  U.S.  Air  Force. 

After  the  servKe,  Dave  earned  his  t>ach- 
etor's  degree  in  public  administration  from 
California  State  University,  Los  Angeles,  and 
later  received  his  juris  doctorate  from  Glendale 
College  of  Law. 

When  David  Thompson  became  a  Glendale 
Police  Offtter  in  1956.  he  was  1  of  160  em- 
ptoyees  that  operated  within  a  budget  of  $1.1 
million. 

fvtow,  Glendale  is  the  third  largest  city  in  Los 
Angeles  County,  with  a  population  well  over 
1 80,000.  As  chief  of  police,  Dave  Thompson  Is 
responsible  for  more  tfian  300  empkiyees  and 
an  annual  budget  of  S24  millkxi. 

In  addHion  to  his  police  duties,  CNef 
Thompeon  is  an  active  member  of  the  commu- 
nity. The  organizations  with  whnh  he  is  irv 
voived  are  too  numerous  to  list  completely,  but 
I  can  mention  a  few.  They  include:  Glendale 
Kiwanis,  Montrose-Verdugo  City  Chamber  of 
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Commerce,  Red  Cross  Board  of  Directors, 
Civk:  Advisory  Board,  executive  board  of  ttie 
Los  Angeles  County  Peace  Officers  Associa- 
tkxi,  and  Glendale  Adventist  Medk^al  Center. 

In  1984.  the  chief  was  named  "Man  of  the 
Year"  by  the  Montrose  Shopping  Park  Asso- 
ciation and  received  a  similar  honor  t>y  tfie 
Glendale  Board  of  Realtors  in  1987. 

Dave  also  received  tt>e  Law  Enforcement 
Commendation  Medal,  in  1988.  by  the  Sons  of 
the  American  Revolution  arxJ.  in  1990,  was 
awarded  the  John  Anson  Ford  Award  for  out- 
standing service  In  the  fiekj  of  human  rela- 
tions. 

The  chief  has  done  all  of  this  with  Vhe  sup- 
port of  a  very  special  woman;  his  wife,  Jackie. 
Dave  and  Jackie  have  two  daughters,  one 
grarxjdaughter,  and  or>e  grarxteon. 

Finally.  I  woukj  Kke  to  point  to  tfie  dedication 
Chief  Thompson  has  sfiown.  even  as  he 
fieaded  into  his  last  few  monttis  on  the  job. 

Glendale  is  rx>t  the  same  town  it  was  35 
years  ago.  One  of  the  most  noticeat)le 
changes,  other  ttian  population  and  construc- 
tx>n  txxKTis,  has  t>een  the  city's  cultural  diver- 
sity. TNs  diversity  has  alknved  many  citizens 
to  broaden  their  experiences  with  different 
people. 

The  multicultural  flavor  of  GlerxJale  has  put 
new  demarxjs  on  ttie  police  department.  Chief 
Thompson  has  handled  tfiese  changes  with 
skill  and  sensitivity.  He  has  met  countless 
times  with  leaders  from  various  segments  of 
the  community,  to  help  keep  Glendale  as  a 
place  wtiere  everyone  wori<s  together  for  the 
welfare  of  all. 

Dave  has  been  a  visk>nary  wtien  it  came  to 
law  enforcement  and  to  community  relatkxis. 
He  will  be  greatly  missed  in  Glendale.  I  wish 
him  and  Jackie  the  best  in  the  years  ahead. 
They  fiave  earned  it. 


RECOGNIZING  THE  FOOTHILLS 
WELLNESS  CENTER  AND  DAN 
HYLTON,  FOOTHILLS  MANAGER 
OF  GOLF 


HON.  DAN  SCHAEFER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  29, 1991 

Mr.  SCHAEFER.  Mr.  Speaker,  for  many 
Americans  recreational  activities  are  an  impor- 
tant part  of  relieving  day-to-day  stress  and 
maintaining  physical  fitness.  The  Foothills 
Recreation  and  Park  District,  located  in  tfie 
western  suburt>s  of  Denver,  has  been  a  prov- 
en leader  in  provkJing  a  wide  variety  of  recre- 
atk>n  and  leisure  activities  to  tfie  residents  of 
Colorado's  Sixth  Congressk>nal  District 

Foothills  has  always  been  a  source  of  great 
pride  for  my  constituents,  providing  rec- 
reational opportunities  at  over  60  facilities 
throughout  the  district.  Thousands  of  resklents 
take  advantage  of  swimming,  golf,  tennis,  bas- 
kett>all.  theater,  and  a  myriad  of  ottier  sporting 
and  educational  activities  the  District  sponsors 
every  year. 

One  of  the  most  unk)ue  programs  offered  by 
Foothills  is  tfie  Community  Wellness  Program. 
This  forward-thinking  approach  focuses  on  the 
total  health  of  F>eople:  lifestyle  choices;  phys- 
Kal  fitness;  arxl  mental  well-being.  The  pro- 
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gram  and  its  founder,  Mr.  George  Kroeninger, 
have  been  natk>nalfy  recognized  for  tfieir  ex- 
cellent arxJ  unique  approach  to  physnal  and 
mental  fitness. 

Programs  such  as  the  Community  Wellness 
Program  do  not  tum  into  successes  overnight. 
It  takes  hard  work  by  dedk:ated  indivkluals. 
One  of  tfiese  is  Mr.  Dan  Hylton.  Dan  is  the 
manager  of  goK  for  Foothills,  and  recently  put 
together  a  golf  tournament  to  accomplish  two 
goals:  To  focus  attention  on  tfie  work  and  op- 
portunities at  tfie  Welkiess  Center  and  to  at- 
tract additk>nal  financial  support  for  the 
Wellness  Center's  operations.  As  one  wtio 
partk:tpated.  I  can  report  ttiat  tfie  tournament 
was  a  tremendous  success  on  both  counts. 
Dan  can  take  a  great  deal  of  pride  and  satis- 
factk>n  from  tfie  positive  reactton  both  tfie  golf 
tournament  and  tfie  Wellness  Center  have  re- 
ceived. 

It  is  the  efforts  of  people  like  Dan  Hylton 
tfiat  keep  our  Natkxi's  communities  vilxant 
and  alive.  I  conrvnend  Dan  and  the  rest  of  the 
Foothills  Rect'eatk>n  District  for  helping  make 
ttie  Community  Wellness  Program  a  resound- 
ing success. 


TRIBUTE       TO       SISTER       CITIES; 
BELLEVILLE.  IL.  AND 

PADERBORN,  GERMANY 


HON.  JERRY  F.  COSmiO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  29, 1991 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today  to 
pay  tritxjte  to  the  city  of  Belleville,  IL,  and  its 
sister  city  of  Padertwrn,  Germany. 

Civk:  leaders  and  puWk;  officials  in  my 
hometown  of  Belleville  recently  signed  a  joint 
pact  with  Paderbom  to  establish  cultural  ex- 
cfianges  arxf  other  mutually  benefk:ial  relatkxv 
ships.  This  agreement  was  promoted  by  tfie 
mayor  of  Belleville,  Rk:h  Brauer.  and  his  wife. 
Dottle. 

I  had  the  opportunity  to  meet  with  46  resi- 
dents of  PadertXKn  who  visited  the  U.S. 
House  of  Representatives  in  Washington,  DC 
recently.  These  citizens  had  the  occasion  to 
admire  our  Nation's  Capitol  and  our  American 
democratic  process  at  wort<.  It  was  a  very  en- 
joyable opportunity  for  me  to  personally  escort 
our  sister  city  residents  around  this  beautiful 
monument  and  symbol  of  our  Federal  Govern- 
ment. 

It  is  my  belief  tfiat  this  sister  city  agreement 
will  be  of  ti-emendous  benefit  to  both  cities. 
Now  that  I  have  met  reskjents  of  our  sister  city 
and  have  a  better  perspective  on  the  city  of 
Paderbom,  I  want  to  extend  my  hand  of 
friendship  to  tfiem  in  the  years  to  come  on 
tfieir  future  visits  to  America. 


HOUSE  RESOLUTION  263— SUPPORT 
BURMESE  NOBEL  PEACE  PRIZE 
WINNER 


HON.  BENJAMIN  A.  GUMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  29. 1991 
Mr.  GILMAN.  Mr.  Speaker,  today  I  am  intro- 
ducing House  Resolution  263,  for  myself  and 
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for  my  colleagues  Representatives  Ackerman, 
Broomfield,  Lantos.  Lagomarsino,  Pelosi, 
and  ROHRABACHER  a  resolution  regarding  the 
sale  of  military  equipment  to  Burma  by  tfie 
People's  Republk:  of  China 

The  militajy  government  of  Burma,  the  so- 
called  State  Law  and  Order  Restoration  Courv 
cil  [SLOFtC],  has  distinguished  itself  in  history 
for  being  one  of  the  most  ruthless  dk:tator- 
ships  that  has  ever  existed.  Thousands  of  Bur- 
mese citizens  are  regularty  swept  up  in  tfie 
streets  into  montfis  and  sometimes  years  of 
forced  portering  tor  the  military.  A  large  nunv 
ber  of  them  are  shot  or  left  for  dead  if  they  fall 
ill  or  complain.  Many  times  their  relatives  are 
totally  unaware  of  tfieir  fate. 

Those  in  charge  of  SLORC  have  sentenced 
at  least  50  democratk:ally  elected  members  of 
ttie  Natk)nal  Assemtrfy  to  prison  terms.  The 
winner  of  ttie  Nobel  Peace  Prize  for  1991,  Na- 
tional League  for  Democracy  [NLD]  leader 
Daw  Aung  San  Suu  Kyi,  has  tjeen  heW  inconrv 
municado  under  house  arrest  since  July  1989. 
She  probably  does  not  even  know  that  she 
won  ttie  prize. 

The  njlers  of  SLORC  have  much  at  stake  in 
tfieir  hoW  on  the  assets  and  ttie  people  of 
Burma.  The  personal  enrichment  of  its  rulers 
ttirough  the  sale  of  Bunna's  teak  to  members 
of  ttie  Thai  military  is  well  known.  Funds  ac- 
quired through  the  environmental  ravaging  of 
the  rain  forest  support  armies  that  protect  drug 
lords  who  are  responsitsle  for  ttie  vast  majority 
of  tfie  illicit  opium  produced  in  the  worid. 

Unfortunately,  it  appears  appropriate  ttiat 
the  source  of  ttie  military  equipment  that  ttie 
Burmese  rulers  use  to  ruthlessly  suppress 
ttieir  own  people  is  from  the  totalitarian  Com- 
munist regime  ttiat  runs  the  People's  Republic 
of  China.  Who  else  but  those  who  brought  us 
tfie  Tianenmenn  Square  massacre  woukJ 
openly  embrace  SLORC  witti  over  a  billion 
dollars'  wortti  of  tanks,  jet  fighters,  rocket 
launchers,  assault  rifles,  armored  personnel 
carriers,  patrol  boats,  and  antiaircraft  guns? 
The  dictatorship  in  Beijing  enslaves  its  own 
prodemocracy  supporters,  sells  missiles  to  any 
Middle  East  tyrant  that  wants  ttiem,  supports 
marxist  retiels  in  democratk:  India,  nurtures 
the  despnable  Khmer  Rouge,  brutally  occu- 
pies Tibet,  and  threatens  Mongolia,  Nepal, 
and  Taiwan.  So  it  seems  to  make  sense  ttiat 
they  woukJ  arm  ttie  thugs  ruling  Burma. 

Mr.  Speaker,  House  Resolution  263.  urges 
ttie  Chinese  to  join  us  and  the  European  Com- 
munity in  our  arms  embargo  of  Burma.  It  also 
urges  ttie  President  to  let  ttie  Chinese  know 
tfiat  ttieir  continued  support  for  SLORC  will  be 
a  factor  in  the  consideration  by  ttie  administra- 
tion in  its  extension  of  most  favor  nation  to  the 
People's  Republic  of  China.  House  Resolution 
263  also  urges  the  Preskfent  to  instruct  the 
Secretary  of  State  to  let  the  rulers  in  Beijing 
know  that  we  do  not  approve  of  ttieir  behavior. 
Accordingly,  I  urge  my  colleagues  to  support 
House  Resolution  263  and  I  insert  the  full  text 
of  the  resolution  at  this  point  in  ttie  RECORD: 
H.  Res.  263 
Whereas  the  military  grovemment  of 
Burma,  the  so-called  State  Law  and  Order 
Restoration  Council  (SLORC),  has  refused  to 
implement  the  results  of  the  May  1990  elec- 
tions, won  overwhelmingly  by  the  opposition 
National  Lea^e  for  Democracy  (NLD),  and 
return  the  country  to  civilian  rule; 

Whereas   the  Government  of  Burma  has 
systematically  suppressed  the  domestic  po- 


28989 

litlcal  opposition,  subjecting  members  and 
supporters  of  the  NLD  to  widespread  arrest 
and  Interrogation,  sentencing  at  least  50 
elected  members  of  the  National  Assembly 
to  prison  terms; 

Whereas  the  winner  of  the  Nobel  Peace 
Prize  for  1991.  NLD  leader  Daw  Aung  San 
Suu  Kyi.  has  l)een  held  incommunicado 
under  house  arrest  since  July  1969; 

Whereas  there  is  no  Il'eedom  of  speech  or 
freedom  of  the  press  In  Burma; 

Whereas  Burma  remains  under  martial 
law.  and  independent  human  rights  organiza- 
tions, the  United  Nations  Human  Rights 
Commission,  the  United  States  Department 
of  State,  and  others  have  documented  wide- 
spread and  continuing  human  rights  viola- 
tions including  arrests  of  monks,  torture,  ill- 
treatment  and  deaths  in  custody,  arbitrary 
arrests,  disappearances,  compulsory  labor 
such  as  forced  portering  for  the  military,  and 
unfair  trials  before  military  tribunals  of 
politicians,  students,  and  others  exercising 
their  basic  rights  to  fi^edom  of  expression, 
association,  and  assembly; 

Whereas  the  United  States  Government 
has  condemned  Burma's  human  rights  prac- 
tices and  called  for  a  return  to  democratic, 
civilian  rule; 

Whereas  the  Burmese  military  has  shown 
little  interest  in  the  suppression  of  narcotics 
trafficking  and  production,  and  has  ceased 
efforts  made  before  1988  to  eradicate  opium 
crops,  and  the  United  States  Government 
has  not  been  able  to  certify  Burma  as  co- 
operating in  narcotics  control; 

Whereas  the  United  States  has  blocked  the 
sale  of  American  military  equipment  to 
Burma  and  imposed  economic  sanctions 
against  Burma  as  required  by  section  138  of 
the  Customs  and  Trade  Act  of  1990; 

Whereas  in  July  1991.  the  European  Com- 
munity announced  a  total  arms  embargo  on 
Burma; 

Whereas  the  military  Government  of 
Burma  continues  to  rely  on  the  People's  Re- 
public of  China  as  its  major  source  of  mili- 
tary equipment  and  arms,  and  support  flt)m 
the  People's  Republic  of  China  is  crucial  to 
SLORC's  survival; 

Whereas  the  Chairman  of  SLORC.  General 
Saw  Maung.  made  an  official  visit  to  Beijing 
in  August  1991,  followed  by  an  agreement  by 
China  to  grant  SLORC  a  S9.300.000  Interest- 
tree  loan  and  sell  additional  arms  to  Burma; 
Whereas  China  is  providing  Burma  with 
tanks.  Jet  fighters,  rocket  launchers,  assault 
rifles,  armored  personnel  carriers,  patrol 
boats,  anti-aircraft  guns  and  other  arms 
with  the  total  value  of  military  supplies  esti- 
mated by  the  United  States  Department  of 
State  to  be  approximately  J1.3M.0OO.OOO;  and 
Whereas  China  is  a  major  trading  partner 
with  Burma  and  has  refused  to  impose  eco- 
nomic sanctions  against  SLORC:  Now.  there- 
fore be  it 

Resolved,  That  the  House  of  Representa- 
tives— 

(1)  urges  the  Government  of  the  People's 
Republic  of  China  to  cancel  all  arms  deals 
with  the  Government  of  Burma  until  such 
time  as  all  political  prisoners  are  uncondi- 
tionally released  (including  Daw  Aung  San 
Suu  Kyi),  martial  law  is  lifted,  and  the  re- 
sults of  the  May  1990  elections  are  fUlly  Im- 
plemented; 

(2)  urges  the  President  to  instruct  the  Sec- 
retary of  State  to  privately  and  publicly  call 
for  an  end  to  China's  military  sales  and  eco- 
nomic support  to  Burma  as  a  matter  of  ur- 
gent United  States  concern  during  any  visit 
by  the  Secretary  to  Beijing  or  in  other  high- 
level  contacts  with  representatives  of  the 
People's  Republic  of  China;  and 
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(3)  urges  the  President  to  instruct  the  Sec- 
retary of  State  to  advise  the  Government  of 
China  that  its  continued  support  for  SLORC 
will  be  a  factor  in  the  consideration  by  the 
Administration  of  extension  of  nondiscrim- 
inatory (most  favored  nation)  trading  status 
for  China  in  1992. 


CARL  L.  STAGEY  HONORED 


HON.  DOUGLAS  APPLEGAH 

OF  OHIO 

m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  29, 1991 

Mr.  APPLEGATE.  Mr.  Speaker,  I  rise  today 
to  recognize  one  of  Ohio's  most  outstanding 
public  servants.  On  October  31,  1991,  Mr. 
Carl  L.  Stacey  will  step  down  after  33  years  of 
dedicated  sen/ice  to  the  citizens  of 
Cotumbiana  County. 

Mr.  Stacey  was  first  elected  to  the  office  of 
Clerk  of  ComrTX>n  Pleas  Court  on  November 
14.  1958.  Since  that  time  he  has  sensed  nine 
consecutive  terms,  making  him  the  k>ngest 
serving  office  hokJer  in  the  history  of 
Columbiana  County.  As  clerk,  Stacey  spends 
much  time  running  his  office  whk:h  is  respon- 
sible for  processing  the  paperwork  involved  in 
lawsuits  arxj  vehicle  registration. 

An  active  memt>er  of  the  State  association 
of  county  clerks,  serving  as  chairman  in  1 983, 
he  fought  hard  for  changes  that  would  make 
his  off«e  more  efficient  and  effective.  He 
played  a  key  role  in  the  State  decision  to  alkiw 
indivkjual  counties  to  earn  interest  on  the  irv 
vestment  of  money  collected  by  tlie  derk.  In 
recent  years  this  has  resulted  in  an  additional 
$40,000-$60,000  for  Columbiana  County. 

Mr.  Stacey  is  a  veteran  of  WorkJ  War  II,  a 
k>ving  husband,  father  and  grandfther.  Mr. 
Speaker,  it  is  my  distinct  privilege  and  honor 
to  ask  my  colleagues  to  join  with  me  in  accla- 
matkxi  of  Mr.  Carl  Stacey,  an  exceptkinal  pub- 
Ik:  servant  as  well  as  a  great  man. 


KEEP  HOMELESSNESS  AT  THE  TOP 
OF  THE  AGENDA 


HON.  TOM  CAMPBELL 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  29, 1991 

Mr.  CAMPBELL  of  Califomia.  Mr.  Speaker, 
homelessness  and  poverty  are  tragic  protjiems 
that  continue  to  vex  all  Americans  of  compas- 
sk>n  arxJ  conscience.  Congress  has  worked 
hard  to  combat  these  problems — indeed,  we 
have  just  passed  a  new  housing  bill  wheh  re- 
affirms commitments  and  embraces  new 
kJeas.  Yet,  the  sad  tnjth  is  that  homelessness 
problems  wiN  not  soon  disappear. 

To  keep  the  issues  of  homelessness  and 
poverty  at  the  kxefront  of  Cor>gress'  agenda. 
Representative  Kweisi  Mfume  and  I  have 
formed  the  congressional  homelessness  task 
force,  and  let  me  take  this  opportunity  to  urge 
my  coHeagues  who  have  not  joined  ttie  task 
force  to  do  so.  The  task  force  seeks  to  create 
innovative,  tiipartisan  legislative  proposals 
that,  if  enacted,  woukl  enlist  and  inspire  good- 
wiied  people  at  the  grassroots  to  come  tor- 
ward  and  help  alleviate  the  dreadful  problems 
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of  homelessness  and  poverty  in  the  United 
States. 

Our  focus  will  be  on  the  simple  steps  that 
couW  be  taken — not  necessarily  ttie  programs 
fieavy  in  cost  or  government  structure.  For  ex- 
ample, easing  liability  laws  to  encourage  gro- 
cery stores  arxl  restaurants  to  donate  wtx>le- 
some  food  coukJ  do  much  good  for  many 
homeless,  at  no  cost  to  the  taxpayer. 

Mr.  Speaker,  the  task  force  is  not  meant  to 
compete  with  the  Housing  Committee,  but  to 
serve  as  a  forum  to  keep  issues  of  homeless- 
ness as  an  urgent  priority,  drawing  on  ttie  ex- 
perience and  imagination  of  Members  of  var- 
kxjs  expertises.  With  the  broad  participation  of 
Congress,  task  force  initiatives  could  be  at- 
tached to  bills  originating  from  many  commit- 
tees. 

Today,  we  are  proud  to  introduce  our  first 
two  pieces  of  legislatfon.  The  first  is  a  bill  to 
encourage  the  Governors  to  open  certain  Na- 
tional Guard  armories  for  use  as  temporary 
homeless  stietters.  Current  law  states  tfiat  ttie 
Secretary  of  a  military  department  may  make 
military  installatk>ns  under  his  jurisdk:tion  avail- 
able for  temporary  shelter  for  the  homeless. 
This  bill  gives  incentives  to  Governors  to  make 
use  of  this  optfon  t>y  giving  additfonal  consid- 
eration for  McKinney  Act  homelessness  funds 
to  ttiose  States  ttiat  make  use  of  National 
Guard  armories  for  homeless  shelters. 

The  kJea  for  this  bill  comes  from  ttie  suc- 
cess Califomia  has  tiad  using  National  Guard 
armories  for  temporary  shelter.  Last  year,  Cali- 
fornia provided  335,000  shelter  nights  for  the 
homeless  in  over  40  military  installations,  and 
the  State  plans  to  continue  ttie  program.  Mr. 
Speaker,  we  shoukj  not  mistake  this  approach 
for  a  permanent  solutfon  to  the  homeless  cri- 
sis. We  stiould  recognize  it  for  what  it  Is — a 
concrete  step  toward  alleviating  the  suffering 
of  the  tiomeless  populatkin. 

Our  second  tiill  encourages  ttie  States  to 
enact  good  Samaritan  laws  for  tiealth  care  pro- 
vkJers.  The  District  of  Columt)ia  has  pioneered 
a  t)ill  in  this  regard  for  obstetricians.  If  we 
coukJ  reduce  the  fear  of  lawsuits,  more  doc- 
tors and  healthcare  workers  woukj  likely  come 
forward  and  donate  their  time  and  care  to  the 
homeless  and  needy.  Our  M\  will  offer  priority 
for  HHS  grants  and  McKinney  funds  to  ttiose 
States  that  implement  such  good  Samaritan 
laws. 

Mr.  Speaker,  here  are  two  straightforward 
measures  that  can  alleviate  the  needs  of  the 
tiomeless.  I  urge  my  colleagues  to  keep 
homelessness  at  ttie  top  of  the  agenda,  and  to 
cosponsor  these  bills. 


SALUTE  TO  HARVEY  GANDEL 


HON.  ELTON  GALLEGLY 

OF  CAUFORNU 
IN  THE  ROUSE  OF  REPRESENTATIVES 

Tuesday,  October  29. 1991 
Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
honor  an  outstanding  realtor  for  his  contribu- 
tkxis  as  president  of  the  Simi  VaNey-Moorpark 
As$ociatk>n  of  Realtors. 

Harvey  Gandel  has  been  a  leading  realtor  in 
Simt  VaHey  for  14  years,  wtien  he  began  his 
career  in  real  estate.  In  1979,  Harvey  became 
a  licensed  txoker  and  started  tiis  own  office, 
Harvey  Gandel  Realtors. 
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He  has  served  as  a  director  of  ttie  Simi  Val- 
ley-Moorpari<  Association  for  the  past  10 
years.  In  addition,  he  has  served  as  treasurer 
and  first  vice  preskJent,  as  well  as  a  memt)er 
of  several  committees.  He  also  has  served  on 
several  State  association  committees  during 
the  past  5  years,  and  earned  the  coveted 
award  of  Realtor  of  the  Year  in  1986. 

During  his  term  as  preskJent.  Harvey  has 
achieved  many  accomplishments,  including 
completing  additional  office  space  and  the  Re- 
altor Servk:e  Center  at  the  association  office; 
estat>lishing  the  past  preskjenfs  committee; 
and  ttie  revision  and  approval  of  the  associa- 
tion t}ylaws. 

Mr.  Speaker,  Han/ey's  fellow  realtors  will 
horK>r  him  at  the  associatfon's  annual  installa- 
tion dinner  this  Saturday.  I  ask  my  colleagues 
to  join  me  in  saluting  him  for  a  job  well  done. 


AVILA  COLLEGE— 75  YEARS  OF 
EDUCATIONAL  EXCELLENCE 


HON.  ALAN  WHEAT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  29, 1991 

Mr.  WHEAT.  Mr.  Speaker,  I  am  proud  to 
bring  to  the  attention  of  my  colleagues  the 
75th  anniversary  of  Avila  College,  a  distin- 
guistied  Institution  of  higher  learning  in  Kansas 
City,  MO.  To  mark  Its  75th  anniversary  year, 
Avila  has  scheduled  a  year-long  series  of  ex- 
citing activities  that  celebrate  the  achieve- 
ments of  the  past  and  look  forward  to  the 
challenges  of  ttie  future. 

Founded  in  1916  by  the  Sisters  of  Saint  Jo- 
seph of  Carondelet,  Avila  College  is  a  4-year, 
Cattidic  college  with  a  k>ng  tradition  of  aca- 
demic excellence  and  servrce  to  our  commu- 
nity. From  its  origins  75  years  ago  as  a  sctiool 
for  young  women,  Avila  tias  blossomed  Into  a 
full-scale,  coeducational  litieral  arts  college 
widely  recognized  for  its  programs  in  nursing, 
education,  and  txjsiness. 

A  small  jewel  of  a  campus  set  in  a  peaceful 
residential  neighborhood  of  Kansas  City,  Avila 
offers  an  intimate  and  contemplative  learning 
environment.  At  Avila,  a  student  is  given  indi- 
vidual attention  and  made  to  feel  like  a  per- 
son, not  just  a  number. 

The  reskjents  of  the  Fifth  Distrk:t  of  Missouri 
are  fortunate  indeed  to  tiave  Avila  College  as 
a  neighbor.  Neariy  1,500  students  choose 
Avila  for  their  education  every  year,  and  more 
ttian  two-thirds  of  its  graduates  remain  in  the 
community  to  put  their  education  to  work  in 
jobs  in  health  care,  business,  educatkxi,  men- 
tal health,  ttie  arts,  and  social  servk:es. 

The  students  of  Avila  uphokj  the  college's 
strong  mission  of  servrce  to  the  community  by 
helping  to  feed  the  homeless,  repairing  and 
winterizing  homes  for  ttie  ekjerly.  and  provkj- 
ing  assistance  to  needy  families  in  other  re- 
gions of  ttie  United  States  and  the  Dominnan 
Republk:. 

Avila  has  consistently  stiown  itself  to  be  a 
leader  among  academk:  institutkxis  in  ttie  re- 
gkxi  t>y  offering  ttie  metropolitan  area's  first 
t>accalaureate  degree  in  nursing,  the  first 
weekend  college,  and  ttie  first  programs  in 
publk;  administratkxi,  women's  studies,  and 
gerontotogy. 
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Mr.  Speaker,  I  had  the  honor  of  delivering 
the  commencement  address  to  Avila's  Class 
of  1988  and  it  is  a  pleasure  to  know  that  hun- 
dreds of  the  proud  graduates  I  saw  in  the  au- 
dience tfiat  day  are  now  making  ttieir  own 
contritxjtions  to  ttie  economk;  and  soaal  life  of 
our  community. 

Today.  I  am  pleased  to  congratulate  Avila's 
presklent,  Dr.  Larry  Kramer,  and  the  entire 
Avila  community  on  75  years  of  academe  ex- 
cellence. On  behalf  of  the  Fifth  District  of  Mis- 
souri. I  am  proud  to  salute  Avila  College,  an 
outstanding  training  ground  for  tomorrow's 
leaders. 


TURKEY  IS  WELL  SUITED  FOR  A 
STRATEGIC  PARTNERSHIP 


HON.  GREG  LAUGHUN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  29, 1991 

Mr.  LAUGHLIN.  Mr.  Speaker,  of  the  over  40 
countries  in  ttie  workj  with  predominantly  Mus- 
lim population,  only  one  is  a  flourishing  de- 
mocracy wtiere  free  and  fair  elections  serve 
as  a  means  of  transferring  power  from  one  ad- 
ministratfon  to  anotlier.  This  country  joined  ttie 
NATO  Alliance  in  1952  and  has  proven  a  reli- 
able and  valuat)le  partner  through  the  cokj 
war,  the  Korean  conflk:t,  and  most  recently, 
ttie  gulf  war. 

Mr.  Speaker,  ttiat  country  is  ttie  Republk;  of 
Turkey.  Democracy  was  reaffirmed  in  Turkey 
on  October  20  when  voters  went  to  the  polls 
to  select  450  memtwrs  of  ttie  Grand  National 
Assembly,  or  pariiament,  for  the  next  5  years. 
Ttie  elections  were  fair,  well-supervised  by  ttie 
judKiary's  supreme  election  council,  and  wittv 
out  incident 

The  Turkish  constitutkjn  provides  for  legisla- 
tive, executive,  and  judkiial  Ixanches  of  gov- 
ernment. Legislative  power  is  vested  in  the 
Turkish  Grand  fslatkxial  Assembly,  or  par- 
liament. 

Monttis  of  active  campaigning,  involving  six 
major  politKal  parties,  preceded  the  recent 
electfons  in  Turkey.  Ttie  country  was  Ixjzzing 
with  campaign  jingles  and  electran  excitement. 
Over  80  percent  of  the  eligible  Turi(s,  exercis- 
ing their  constitutional  rights,  voted  for  the 
candidate  of  ttieir  choice. 

Our  President  visited  Turt<ey  last  July,  the 
first  to  do  so  since  Presklent  Eisenhower.  Dur- 
ing his  visit,  leaders  of  the  two  countries  dis- 
cussed ttie  promising  possibilities  of  a  new 
strategy  partnership.  Indeed,  given  its  strong 
democratx:  institutfons  and  traditions,  its  stra- 
tegk:  focatkxi  between  ttie  Middle  East  and 
Souttiem  Europe,  and  its  unque  and  flourish- 
ing democracy,  Turkey  is  well  suited  for  such 
a  partnership. 


FRANCES  AND  BERYL  WEINSTEIN 
AWARDED  THE  PRESTIGIOUS 
TORCH  OF  LEARNING  AWARD 


1      HON.  ROSA  L  DeUURO 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTAirVTES 

Tuesday,  October  29, 1991 

Ms.  DeLAURO.  Mr.  Speaker,  it  is  with  great 

pleasure  that  I  rise  today  to  recognize  the  re- 
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ciplents  of  the  Torch  of  Learning  Award: 
Frances  and  Beryl  Weinstein. 

The  Torch  of  Leaming  Award  is  presented 
to  leading  men  and  women  who  demonstrate 
a  deep  commitment  to  education,  their  com- 
munity, ttie  Jewish  people,  and  Israel.  The 
Weinsteins  have  proven  through  a  lifetime  of 
servee  to  ttieir  community,  ttiat  ttiey  are  wor- 
ttiy  of  this  prestigious  honor. 

The  Weinsteins  have  played  a  significant 
role  in  a  wkle  variety  of  activities  involving  the 
general  puWk:  as  well  as  the  Jewish  commu- 
nity. Frances  tias  demonstrated  an  untiring 
commitment  to  Jewish  affairs  through  a  nunv 
ber  of  organizations  including  ttie  Watertxjry 
Jewish  Federation,  the  Temple  Israel  Sister- 
tiood  and  through  her  work  as  president  and 
life  memtjer  of  Hadassah.  Her  concem  for  ttie 
community  knows  no  tXKinds.  She  has  given 
generously  to  such  worttiy  organizations  as 
the  United  Way,  the  Chikj  GukJance  Clink;,  the 
Girl  Scouts,  and  she  presently  serves  on  ttie 
lx>ard  of  the  Guilford  Interfaith  Housing  Corp. 

The  family  tradition  of  hard  work  and  deep 
concern  for  people  is  exemplified  by  Beryl's  in- 
volvement with  the  Waterbury  Jewish  Federa- 
tion, Temple  Israel,  the  Connectk:ut  Jewish 
Community  Relations  Council,  and  ttie  Council 
of  Jewish  Federations.  Since  founding  ttie 
Doctors  Diagnostk;  Latx>ratory,  Inc.,  in  1946, 
he  has  remained  active  in  the  educational  fiekj 
with  the  Jewish  Educational  Servk»  of  North 
America  and  the  Mattatuck  Community  Col- 
lege, where  tie  currently  serves  as  chairman 
of  ttie  tx>ard  of  the  college's  foundatkDn. 

Their  commitment  to  education  is  critk:al.  I 
hope  my  colleagues  will  join  with  me  in  com- 
mending ttiem  on  receiving  this  prestigious 
award  and  I  wish  them  continued  success  in 
all  ttieir  future  endeavors. 


ANOTHER  LOOK  AT  OUR  POW/ 
MIA'S  IN  VIETNAM:  WHAT  WAS 
MOSCOW'S  ROLE? 


HON.  BIU  McCOLLUM 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  29. 1991 

Mr.  McCOLLUM.  Mr.  Speaker,  I  rise  today 
to  Ixing  to  the  attention  of  my  colleagues  an 
article  published  in  last  Sunday's  Los  Angeles 
Times  magazine,  entitied  "On  ttie  Trail  of  the 
MIA'S"  by  Edward  Tivnan.  The  author  of  this 
article  raises  important  questions  and  brings  to 
light  details  atxxjt  the  POW/MIA  issue  here- 
tofore unknown. 

One  critical  issue  addressed  in  this  article  is 
the  National  Security  Agency's  role  during  the 
Vietnam  war  in  ttie  intelligence  gathering  and 
analysis  of  North  Vietnam's  radio  and  signals 
communk;ations  ttiat  revealed  tlie  capture  and 
subsequent  wtiereatx>uts  of  American  pilots 
brought  down  over  Laos  and  North  Vietnam. 
Based  upon  the  sworn  testimony  of  Jerry 
Mooney,  a  former  NSA  analyst,  "the  United 
States  Govemment  had  abandoned  hundreds 
of  American  prisoners  in  Southeast  Asia  after 
tfie  Vietnam  war."  He  also  claims,  "that  U.S. 
intelligence  officials  knew  not  only  that  Hanoi 
had  withhekJ  American  POW's  as  'bargaining 
chips'  for  future  negotiations,  but  also  that  ttie 
North  Vietnamese  had  handed  over  scores  of 
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American  airmen  to  ttie  Soviets  for  interroga- 
tion; 50  or  so  POW's  had  disappeared  into  ttie 
hands  of  the  Soviets." 

I  find  this  article  especially  enlightening  and 
apropos  in  lieu  of  the  expected  Senate  Hear- 
ings next  week  on  the  sutjject  of  American 
POW/MIA's  left  in  Southeast  Asia.  The  ques- 
tions and  concerns  raised  by  the  author 
shoukJ  not  be  overiooked  as  ttiey  coukJ  prove 
to  be  extremely  critical  in  the  hopeful  resolu- 
tion of  the  POW/MIA  issue. 

I  include  ttie  full  text  of  the  attached  article 
in  the  Congressional  Record  following  this 
statement: 

On  the  Trail  of  the  MIA's 
(By  Edward  Tivnan) 

For  30  years,  Jerry  Mooney  carried  around 
in  his  head  some  of  America's  deepest  se- 
crets. His  wife,  Barbara,  followed  him  to 
posts  in  Thailand,  Okinawa  and  Ft.  Meade. 
Md.,  but  never  knew  exactly  what  her  hus- 
band did  every  day.  Mooney  liad  pledg-ed 
never  to  reveal  anything  he  worked  on  or 
saw.  and  no  one  he  worked  with  ever  ex- 
pected the  quiet,  uprig-ht,  measured  and  me- 
ticulous Mooney  to  break  that  pledge.  Ever. 

Then  in  the  late  '808,  Mooney  did  an  ex- 
traordinary thing.  He  gave  secret  testimony 
before  a  Senate  committee  and  appeared  on 
national  television  alleging  that  the  U.S. 
government  had  abandoned  hundreds  of 
American  prisoners  in  Southeast  Asia  after 
the  Vietnam  War.  He  also  claimed  that  U.S. 
Intelligence  officials  knew  not  only  that 
Hanoi  had  withheld  American  POWs  as  "tjar- 
galnlng  chips"  for  future  negotiations,  but 
also  that  the  North  Vietnamese  had  handed 
over  scores  of  American  airmen  to  the  Sovi- 
ets for  interrogation;  50  or  so  POWs.  he 
charged,  had  disappeared  Into  the  hands  of 
the  Soviets. 

For  many  families  of  men  "missing  in  ac- 
tion" in  Southeast  Asia.  Mooney's  revela- 
tions were  the  next  beat  tiling  to  a  real-life 
Rambo  rescuing  an  American  POW  from  the 
Jungles  of  Laos  or  Vietnam.  Since  the  end  of 
the  Vietnam  War.  MIA  activists  had  been 
waging  their  own  guerrilla  war  against  the 
government,  convinced  that  the  United 
States  was  not  telling  all  it  knew  about  the 
fate  of  more  than  2,000  men  who  remained 
unaccounted  for.  Jerry  Mooney.  however, 
was  no  Rambo.  He  had  spent  most  of  his  20- 
year  career  in  the  Air  Force  behind  a  desk, 
assigned  to  the  National  Security  Agency, 
the  nation's  largest  and  most  secretive  intel- 
ligence operation.  As  a  code  breaker  and  an- 
alyst, he  eavesdropped  on  radio  and  signals 
communications  around  the  globe.  During 
the  Vietnam  War,  Mooney  culled  Informa- 
tion alwut  American  POWs  trom  literally 
tons  of  North  Vietnamese  communications 
that  America  had  Intercepted  with  its  high- 
flying, intelligence-gathering  planes  and 
ground-based  listening  posts. 

When  Mooney  went  public  in  1987,  he  was 
the  first  memljer  of  the  intelligence  commu- 
nity to  break  his  vow  of  silence  and  talk 
alx>ut  the  top-secret  POW  data  that  had 
crossed  his  desk — and  what  he  had  to  say 
amounted  to  cliarges  of  a  massive  MLA 
cover-up. 

It  was  startling  stuff.  But  the  U.S.  govem- 
ment all  but  Ignored  Jerry  Mooney.  The  Pen- 
tagon quickly  and  strenuously  declared  ttiat 
"the  commonly  repeated  myth  that  U.S.  per- 
sonnel with  specialized  technical  knowledge 
were  kept  in  Vietnam  or  sent  to  third  coun- 
tries is  not  supported  by  any  evidence." 
After  all.  officials  have  jwlnted  out.  of  the 
581  POWs  who  did  return  trom  Vietnam,  not 
one  remembered  ever  having  l>een  interro- 
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Kktod  by  Soviet  officers.  But  the  government 
niAde  no  effort  to  discredit  Mooney's  out- 
standing NSA  service  record,  and  It  did  not 
dispute  that  Mooney  had  been  in  a  position 
to  see  POW-related  intelligence  dau.  And 
though,  according  to  Mooney,  representa- 
tives f^m  the  NSA  and  Justice  Department 
warned  him  to  "shut  your  mouth,"  he  was 
not  prosecuted  for  breaking  the  law  by  di- 
vulging secrets. 

But  where  were  the  other  Jerry  Mooneye? 
As  Mooney  says,  "I  lust  got  a  little  piece  of 
the  rock.  People  in  higher  positions  saw 
more."  Even  those  who  wanted  to  believe 
this  NSA  whistle-blower  wondered  why  no 
one  else — from  among  the  hundreds  of  NSA, 
CIA  and  Defense  Intelligence  Agency  work- 
ers who  could  have  seen  similar  data— had 
emerged  to  support  Mooney's  claims. 

During  the  next  four  years.  Mooney  tried 
to  get  his  side  of  the  story  out  to  offlclal 
Washington.  He  talked  to  lawyers,  to  state 
legrislators,  to  congressmen.  He  talked  to 
MIA  families  about  what  he  believed  had 
happened  to  their  loved  ones  and  swore  out 
and  filed  affidavits  on  their  behalf.  At  the 
same  time,  mud  was  slung  in  Mooney's  direc- 
tion. He  was  "off  the  wall,"  intelligence 
sources  told  interested  members  of  Congress. 
"a  flake." 

In  the  end,  Mooney  had  little  effect.  Presi- 
dents Reagan  and  Bush  may  have  called  ac- 
counting for  the  MIAs  "the  nation's  highest 
priority,"  but  Mooney's  allegations,  along 
with  the  entire  MIA  issue,  slipped  back  into 
history  as  the  country  accepted  the  idea  that 
all  that  could  have  been  done  to  account  for 
the  nation's  MIAs  had  been  done. 

Their  fate,  however,  continued  to  dominate 
Jerry  Mooney's  life.  During  the  past  few 
years,  he  admits,  "I've  felt  pretty  alone." 

No  longer.  A  six-month  investigation  I 
conducted  in  the  United  States  and  the  So- 
viet Union  has  turned  up  intelligence  sources 
who  confirm  Mooney's  story.  Another  former 
NSA  analyst,  retired  air-defense  specialist 
Terrell  A.  Minarcin,  has  come  forward  with 
his  own  stories  about  American  POWs  held 
after  the  war  ended  and  interrogated  by  the 
Soviets.  And  In  several  interviews  in  Moscow 
last  winter,  Soviet  intelligence  sources  ad- 
mitted for  the  first  time  that  the  Russians 
made  secret  arrangements  with  Hanoi  to  in- 
terrogate American  POWs.  "In  my  time  in 
Intelligence,"  says  retired  KOB  MaJ.  Gen. 
Oleg  Kalugin,  a  former  head  of  Soviet  for- 
eign counterespionage,  "we  did  participate 
in  the  interrogation  of  American  prisoners." 

Mooney,  Minarcin  and  the  Soviet  sources 
do  not  claim  to  have  evidence  of  Americans 
still  alive  in  custody  anywhere.  But  their 
stories  combine  to  create  compelling  testi- 
mony that  Hanoi  lied  about  returning  all  the 
American  POWs  in  its  custody  In  1973  and 
that  the  best  proof  of  this  may  be  in  the  files 
of  a  North  Vietnamese  ally:  the  Soviet 
Union. 

These  revelations  come  at  a  time  when  the 
MIA  Issue  has  leaped  back  into  the  head- 
lines. Last  spring.  Army  Col.  Millard  Peck, 
chief  of  the  Pentagon's  Special  Office  for 
Prisoners  of  War  and  Missing  in  Action,  an- 
grily resigned.  The  government's  MIA  efforts 
were  a  "travesty"  and  a  "charade,"  he 
charged.  "A  coverup  may  be  in  progress." 
Peck,  a  highly  decorated  career  intelligence 
ofTlcer.  later  told  members  of  Congress  that 
there  was  "a  strong  possibility"  that  Ameri- 
cans were  still  alive  in  Southeast  Asia. 
Shortly  after  that,  the  Republican  staff  of 
the  Senate  Foreign  Relations  Committee  re- 
leased an  updated  draft  of  a  lao-page  report 
on  the  MIA  issue  confirming  Peck's  claims. 
Within  weeks,  the  Pentagon  investigated  and 
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offered  a  rebuttal:  "There  is  no  foundation 
to  support"  Peck's  charges. 

The  Pentagon  also  continues  to  issue  blan- 
ket denials  of  Mooney's  allegations:  "For  the 
past  few  years,"  it  recently  told  The  Times, 
"Mr.  Mooney  has  made  various  claims  to 
possess  Information  on  U.S.  POWs.  U.S.  gov- 
ernment records  have  been  checked,  includ- 
ing all  intelligence  sources,  and  there  is 
nothing  to  support  Mr.  Mooneys  claims.  Fur- 
ther, we  have  no  intelligence  to  support  a  be- 
lief that  U.S.  prisoners  were  taken  to  the  So- 
viet Union." 

To  try  to  settle  the  MIA  issue  once  and  for 
all,  the  Pentagon  has  opened  an  office  in 
Hanoi— the  U.S.  government's  first  official 
presence  in  Vietnam  since  the  war— to  re- 
search the  fate  of  the  missing  men.  And  the 
Senate,  at  the  Instigation  of  Sen.  Robert  C. 
Smith  (R-N.H.),  a  Vietnam  veteran  and  a 
persistent  MIA  activist  in  Congress,  voted 
last  summer  to  hold  Watergate-style  hear- 
ings on  the  issue.  The  temporary  Select 
Committee,  chaired  by  Sen.  John  Kerry  (D- 
Mass.),  also  a  Vietnam  veteran,  is  likely  to 
begin  hearing  testimony  this  week.  Accord- 
ing to  Smith  and  Kerry,  the  committee  will 
explore  the  Russian  connection:  "Mooney  is 
a  critical  witness,"  said  Frances  Zwenig  in 
Kerry's  office.  Mooney  may  have  company. 
The  committee  reportedly  has  been  ap- 
proached by  former  and  current  members  of 
the  intelligence  community  willing  to  talk 
about  MIAs  if  the  Senate  promises  them  im- 
munity. 

Roger  Shields,  deputy  assistant  secretary 
of  defense  in  charge  of  POW/MIA  affairs  from 
1971  to  1976.  has  long  been  an  MIA  skeptic. 
He  dismisses  nearly  all  claims  by  activists  as 
rumor  and  innuendo.  "The  smoking  gun,"  he 
says,  "has  not  been  revealed."  In  his  years  in 
the  Defense  Depcurtment,  Shields  says,  he 
never  saw  anything  that  suggested  that  any 
prisoner  was  ever  interrogated  by  the  Rus- 
sians. Yet  he  calls  Oen.  Kalugin's  statements 
"a  very  hot  lead." 

"If  [he]  is  willing  to  talk  to  us  and  can  give 
details  that  will  make  sense,"  Shield  says, 
"if  he's  the  guy  who  was  involved,  that's  the 
kind  of  thing  I'm  talking  about  when  I  say 
'smoking  gun,'  and  definitely  grist  for  the 
Senate  investigation." 

In  1965,  President  Lyndon  Johnson  ordered 
the  bombing  of  North  Vietnam,  code-named 
"Operation  Rolling  Thunder."  The  North  Vi- 
etnamese, with  virtually  no  air  force  of  their 
own  and  no  anti-aircraft  defense  system, 
sought  help  from  their  communist  ally,  the 
Soviet  Union.  Moscow  trained  North  Viet- 
namese pilots  to  fly  MIOs,  and  the  Soviet 
Union  also  sent  one  of  its  most  effective  sur- 
face-to-air missile  systems  to  Hanoi- the 
SAM-2.  To  deploy  the  SAMs,  the  government 
of  Leonid  I.  Breshnev  dispatched  a  group  of 
"advisers"  under  civilian  cover  to  Hanoi. 

The  arrival  of  the  SAMs  In  Vietnam 
alarmed  American  strategists,  according  to 
U.S.  military  historians.  It  was  a  SAM  that 
had  knocked  Francis  Gary  Powers'  U-2  spy 
plane  out  of  the  sky  In  1960.  Nlkita  S.  Khru- 
shchev boasted  that  Soviet  airspace  was  im- 
penetrable. "We  didn't  believe  that  the 
Americans  could  successfully  interfere  with 
our  missiles,"  recalled  Lt.  Oen.  Vladimir 
Abramov,  commander  of  the  Soviet  Air  De- 
fense Forces  in  Vietnam  (Tom  1965  to  1968,  in 
an  Interview  in  his  Moscow  apartment  last 
winter.  But  when  the  shoot-downs  in  Viet- 
nam were  totaled  at  the  end  of  1965,  the 
SAMs  had  achieved  a  pathetic  kill  rate  of 
5%. 

"By  mld-19e6,  the  performance  of  the  SAM 
was  an  embarrassment,"  says  Robert  S.  Hop- 
kins m,  an  aviation  historian.  During  one 
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week  In  1966.  Hopkins  has  learned  from  con- 
temporary reports,  the  Soviets  launched  29 
missiles  and  scored  only  a  single  hit. 

Soviet  prestige — not  to  mention  the  war  ef- 
fort— depended  on  finding  out  how  American 
planes  were  evading  the  SAMs.  The  obvious 
sources  of  up-to-date  American  Intelligence 
were  the  hundreds  of  American  airmen  who 
were  literally  falling  into  the  arms  of  Mos- 
cow's loyal  allies,  the  North  Vietnamese. 
Sitting  In  Okinawa  in  1968.  Jerry  Mooney,  an 
old  Russian  hand,  naturally  assumed,  as  did 
his  superiors,  that  the  Soviets  would  not 
leave  Vietnam  without  carrying  back  as 
much  knowledge  about  enemy  air  power  as 
possible,  up  to  and  including  the  interroga- 
tion of  American  prisoners.  But  Mooney  sus- 
pected that  the  North  Vietnamese  would  be 
secretive  about  handing  over  POWs  to  the 
Russians.  He  didn't  expect  to  find  evidence  of 
It  in  the  low-level  intercepts  he  was  "work- 
ing." 

Then,  in  1968,  in  uncoded  "plain  text,"  he 
saw  a  transcription  of  a  casual  radio  con- 
versation between  guards  worried  that  a 
passing  F-4  might  have  photographed  a  camp 
for  Americans  near  Cu  Lol,  northeast  of 
Hanoi.  Subsequent  radio  transmissions 
among  North  Vietnamese  troope  referred  to 
the  my— Vietnamese  for  Americans — in 
trucks  being  escorted  toward  an  airfield  at 
Bai  Thong  by  the  ban,  the  "friends,"  a  term 
Mooney  says  the  North  Vietnamese  rou- 
tinely used  to  refer  to  their  Soviet  allies. 
Further  intercepts  confirmed  that  the  alr- 
fleld  was  a  holding  area  for  American  POWs. 
Bored  with  tracking  the  movement  of  troope 
and  supplies  down  the  Ho  Chi  Mlnh  trail, 
Mooney  began  searching  for  POW  informa- 
tion in  his  data.  He  was  amazed  at  how  much 
he  found.  Sifting  through  current  and  past 
intercepts,  he  saw  what  he  believed  to  be  ref- 
erences to  prisoners  being  shifted  from  camp 
to  camp,  to  the  presence  of  Soviet  advisers 
in  the  area  of  the  campe.  to  execution  orders, 
to  prisoners  being  assigned  to  slave  labor. 

But  Mooney  couldn't  convince  his  superi- 
ors that  scouting  for  prisoners  should  be  part 
of  intelligence  gathering  in  Vietnam.  The 
NSA  was  "tasked"  only  to  track  materiel 
and  personnel  moving  up  and  down  the  Ho 
Chi  Mlnh  trail  and  to  provide  air-defenae  In- 
formation to  U.S.  pilots.  In  1970,  when  be  re- 
turned to  agency  headquarters  at  Ft.  Meade, 
Mooney  was  still  keeping  unofncial  tabs  on 
the  POWs,  still  dogging  his  bosses.  Finally, 
in  1971,  he  says,  he  got  the  go-ahead  to  report 
POW  information  through  offlclal  channels. 

Mooney  became  a  grudging  admirer  of  the 
North  Vietnamese  air-defense  system.  The 
North  Vietnamese  had  quickly  learned  to 
spot  the  U.S.  planes,  track  them  with  their 
own  radar,  target  certain  aircraft  and  "flak- 
trap"  them.  Shells  from  a  large  gun  would 
force  a  plane  to  veer  into  the  sights  of  small- 
er guns.  Increasing  the  probability  that  the 
plane  would  crash-land  in  piece  large  enough 
for  future  examination.  Sixty  percent  of  the 
planes  were  being  knocked  down  by  anti-air- 
craft cannon,  not  by  the  SAMs. 

The  interceptions  showed  that  the  North 
Vietnamese  were  sorting  American  pilots 
into  categories  as  soon  as  they  hit  the 
ground,  Mooney  says.  Those  downed  near 
Hanoi  went  Into  the  prisoner-of-war  complex 
that  came  to  be  known  as  the  Hanoi  Hilton, 
where  they  were  held  for  propaganda  pur- 
imses;  many  captured  near  supply  lines  were 
used  for  slave  labor,  and  any  prisoner  un- 
lucky enough  to  have  killed  a  North  Viet- 
namese officer  during  a  bombing  raid  might 
be  executed  (a  bullet  in  the  back  of  the  head 
was  the  preferred  method). 

Mooney  remembers  that  he  and  his  col- 
leagues called  the   American  stars  falling 
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from  the  sky  "manna  from  Lenin"  for  their 
priceless  value  to  Soviet  intelligence.  They 
included  alumni  of  the  space  program,  flyers 
with  technical  degrees,  officers  specializing 
in  electronic  warfare  and  crew  members  of 
secret  planes. 

These  "special  Ulents,"  says  Mooney, 
often  ended  up  in  a  camp  across  the  border  in 
Laos,  near  Sam  Neua,  the  stronghold  of  the 
Pathet  Lao.  According  to  Mooney's  analysis 
of  the  intercepts,  all  the  evidence  pointed  to 
Sam  Neua's  being  "the  main  Soviet  interro- 
gation center."  The  "friends"  were  there  In 
high  numbers,  according  to  intelligence 
gleaned  from  enemy  defectors  and  South  Vi- 
etnamese spies.  NSA  Intercepts  also  alerted 
Mooney  to  "a  high  concentration  of  flights" 
into  the  area.  The  Vietnamese  appeared  to 
be  transporting  POWs  by  truck  from  the 
camp  near  Cu  Lol  to  Bai  Thong,  where  they 
were  flown  by  IL-14s— Russian  transport 
planes— to  Sam  Neua.  Mooney  concedes  that 
analysis  in  the  DIA  thought  that  the  main 
Soviet  center  was  at  Lang  Son.  northeast  of 
Hanoi,  but  he  never  saw  what  he  considered 
to  be  adequate  confirmation  of  that. 

Among  the  brightest  of  the  United  States' 
"special  talents"  in  North  Vietnam  were  the 
crews  of  the  two-seater  F-llls,  then  the  Air 
force's  latest  and  hottest  fighter  bomber. 
Mooney  says  his  orders  were  to  pay  special 
attention  to  lost  F-111  pilots,  and  he  tracked 
them  all  via  their  own  before-crash  trans- 
missions and  Intercepted  North  Vietnamese 
communications.  In  1968,  intercepts  showed 
that  two  F-llls  were  flak-trapped  with  all 
four  men  surviving.  Further  intercepts  indi- 
cated that  these  men  were  taken  to  Sam 
Neua.  The  North  Vietnamese,  Mooney  con- 
cluded, had  handed  them  over  to  the  Soviets. 
In  September,  1972,  the  36l8t  Division  of 
the  North  Vietnamese  artillery  shot  down  a 
third  F-111  crew.  According  to  the  data  that 
Mooney  saw,  one  American  died;  the  other 
was  sent  along  the  route  to  Gu  Lol,  Bai 
Thong  and  Sam  Neua.  In  October,  another 
one  went  down  and  Mooney  saw  evidence  of 
one  survivor  (however,  after  the  war,  the  re- 
mains of  both  members  of  this  crew  were  re- 
turned to  the  United  States).  Two  more  F- 
111s  went  down  In  November.  In  one  case, 
both  crew  members  survived  and  ended  up 
with  the  "friends."  In  the  other,  Mooney's 
Information  showed  no  survivors.  Then  in 
December,  a  seventh  F-lll  went  down.  Ac- 
cording to  Mooney.  the  Intercepts  showed 
that  the  crew  did  not  eject  before  crashing 
Into  the  Gulf  of  Tonkin,  off  Vinh  Linh  in 
North  Vietnam.  He  considered  them  killed  in 
action. 

The  crew  of  only  one  of  the  F-llls  lost  in 
Vietnam  returned  home  with  the  POWs  in 
1973.  The  nghter— the  last  F-111  casualty  of 
the  war— fell  on  Dec.  22,  1972,  one  month  be- 
fore the  peace  accords  were  signed.  These 
men  were  part  of  another  pattern  that  Moon- 
ey noticed  in  the  POW  data  he  saw:  Near  the 
end  of  the  war,  the  intercepts  no  longer 
showed  "special  talent"  being  moved  to  Sam 
Neua.  It  appeared  that  Hanoi  was  saving 
POWs  for  a  prisoner  exchange,  rather  than 
turning  them  over  to  the  Soviets.  Mooney 
says  the  NSA  called  it  "OperaUon  Warm 
Body  Count." 

In  late  1972,  in  preparation  for  the  negotia- 
tions he  knew  were  inevitable,  Mooney  began 
to  compile  lists  of  all  the  men  he  had 
tracked  as  missing  or  captured— about  1,000 
names  in  all.  When  the  North  Vietnamese 
eventually  turned  over  591  POWs  in  1973, 
President  Richard  Nixon  announced  exult- 
antly to  the  nation:  "All  our  brave  men  are 
back  home  again." 

To  Mooney,  Nixon's  pronouncement  was 
pure  politics.  After  crossing  the  names  of  the 
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released  men  off  his  list,  and  others  ac- 
counted for  by  those  men,  Mooney  still  had 
a  roster  of  290  unaccounted-for  Americans  he 
believed  to  have  been  captured  alive.  About 
50  of  those  men  he  marked  "MB"— for  Mos- 
cow Bound.  While  he  had  seen  no  specific  in- 
telligence showing  that  prisoners  had  been 
transported  to  the  Soviet  Union,  what  he  had 
seen  made  him  suspicious.  "MB"  stood  for 
the  "special  Ulents"  that  he  had  tracked 
until  they  disappeared— in  his  estimation, 
into  Soviet  hands. 

Four  "special  talents"  were  particularly 
fresh  In  Mooney's  mind.  After  the  cease-fire, 
in  February,  1973,  the  North  Vietnamese  shot 
down  an  EC-47Q  reconnaissance  plane.  U.S. 
intelligence  officers  on  the  ground  quickly 
learned  that  some  of  the  crew  had  probably 
survived.  According  to  Mooney,  NSA  inter- 
cepts confirmed  that  the  number  was  four 
and  that  they  were  headed  for  Hanoi.  Hanoi, 
however,  returned  no  EC-47Q  survivors.  To 
Mooney,  the  crew  members  were  logical  can- 
didates for  Soviet  interrogation.  All  of  them 
were  experts  In  electronic  surveillance,  and 
at  least  one — Peter  Cressman- had  analyzed 
intelligence  on  the  Soviet  Union  before  his 
stint  in  Vietnam.  They  were  among  the  last 
names  he  listed  "MB." 

Mooney  assumed  that,  behind  the  scenes, 
every  effort  was  being  made  to  account  for 
or  bring  home  the  men  he  thought  had  been 
captured  alive.  He  insists  that  according  to 
orders  at  the  NSA,  even  four  years  after  the 
war,  "the  highest  national  priority,  right 
down  to  the  intercept  desk  and  reporters, 
was  to  isolate,  identify  and  recover  Amer- 
ican POWs.  particularly  In  Laos."  (More 
than  600  men  were  reported  missing  there; 
not  one  has  ever  been  accounted  for.) 

In  1977.  Mooney,  then  a  master  sergeant 
and  the  noncommissioned  officer  in  charge 
of  airborne  Intelligence-gathering  operations 
for  the  6970th  Air  Base  Group  at  NSA  head- 
quarters, retired  ft-om  the  Air  Force  after 
having  served  20  years,  two  months  and  two 
days.  According  to  written  reports  of  his  su- 
periors, Mooney's  had  been  an  exemplary  ca- 
reer in  intelligence  analysis.  "A  perfection- 
ist," wrote  one  of  his  bosses.  "Mooney  is  one 
of  the  most  outstanding  NCOs  I  have  ever 
had  the  pleasure  of  supervising,"  wrote  an- 
other. Mooney's  evaluations  or  his  Vietnam 
service,  for  example  never  fell  below  the 
highest  rating. 

Upon  retiring,  Mooney  went  with  his  wife, 
Barbara,  to  her  home  state  of  Montana,  tak- 
ing up  residence  in  a  town  so  remote  that  it 
didn't  receive  network  TV.  Mooney  took  a 
Job  as  a  grocery  store  manager  and  began 
looking  forward  to  watching  his  daughters 
grow  up  and  to  "having  my  piece  of  the 
American  dream." 

Mooney's  American  Idyll  ended  in  1985,  the 
year  cable  TV  brought  national  news  to  the 
wilds  of  Montana.  Tuned  into  CNN  one  night, 
Mooney  saw  a  report  about  the  first  Amer- 
ican excavation  of  a  Vietnam  War  air-crash 
site  in  Laos.  According  to  the  government, 
the  remains  of  the  entire  13-man  crew  of  an 
AC-130A  Spectre  gunshlp,  shot  down  in  1972, 
had  been  found. 

Mooney  was  stunned.  He  stormed  around 
the  room  kicking  the  furniture.  "I  knew  the 
government  was  lying,"  he  says.  Hours  after 
the  gunshlp  had  gone  down.  Intelligence  had 
landed  on  Mooney's  desk  reporting  that  five 
of  the  plan's  crew  had  bailed  out  and  been 
captured  alive.  According  to  Mooney,  an 
NSA  analyst  in  another  office  later  received 
confirmation  from  different  source  that  the 
five  Americans  were  indeed  in  enemy  hands. 
After  a  few  phone  calls  to  NSA  buddies. 
Mooney  found  that  while  he  had  been  enjoy- 


28993 

Ing  his  retirement,  the  government,  begin- 
ning in  1977,  had  reclassified  the  more  than 
2,000  MIAs  in  Laos  and  Vietnam  as  "pre- 
sumed dead,"  although  Just  a  year  earlier 
hundreds  of  them  had  been  classified  as 
alive.  "I  was  totally  shocked— that's  the 
only  wor4  for  it."  recalls  Mooney.  "You 
don't  abandon  your  own  guys  who  are  fight- 
ing and  dying  for  their  country."  He  knew 
there  was  nothing  he  could  do  without 
breaking  his  NASA  secrecy  vows,  and  un- 
thinkable step. 

But  his  secrets  started  gnawing  at  him.  He 
began  to  suffer  severe  chest  pains.  Three 
stints  In  the  hospital  and  a  heart  catheter- 
ization revealed  a  healthy  heart.  Mooney 
confided  in  a  friend,  a  Roman  Catholic 
priest.  "Father  Jim  looked  me  straight  in 
the  eye  and  said:  'If  you  don't  want  the  cold 
hand  of  God's  Justice  wrapped  around  your 
heart,  get  out  and  do  something  about  it.' " 
In  January,  1987.  Mooney  went  public  In 
"We  Can  Keep  You  Forever:  The  Story  of  the 
MIA's,"  a  television  documentary  produced 
by  Ted  Landreth  and  me  in  association  with 
BBC  Documentaries.  In  the  few  minutes  of 
television  time  allotted  to  him,  Mooney  told 
his  tale  of  POWs  left  for  dead  and  men  he 
had  listed  as  "Moscow  Bound."  Then  he 
waited  for  the  story  to  break  wide  open.  In- 
stead, it  died  amid  blanket  government  deni- 
als. 

Mooney  decided  that  the  next  time  around 
he  would  tell  everything  he  knew,  secrecy 
and  prosecution  be  damned.  He  began  to  pre- 
pare himself  by  ransacking  his  memory  for 
each  bit  of  MIA  data  he  could  recall,  eventu- 
ally piling  up  400  pages  of  fact,  analysis  and 
theory,  complete  with  his  own  rough 
sketches  of  the  position  of  anti-aircraft  bat- 
teries and  maps  revealing  the  extent  of  U.S. 
airborne  intelligence-gathering  operations. 
According  to  Mooney,  during  the  early  19708, 
the  United  States  was  flying  its  most  sophis- 
ticated intelligence  planes  over  Southeast 
Asia— U-2s  and  specially  equipped  C-130e 
over  Laos  and  EC-135S  over  the  Gulf  of  Ton- 
kln— 16  hours  a  day,  seven  days  a  week.  "For 
the  government  to  say  "we  have  no  evidence' 
about  POWs  and  MIAs  is  absurd,"  Mooney 
says. 

Mooney  challenged  the  government  to 
prosecute  him  not  only  by  divulging  his  se- 
crets but  also  by  swearing  out  and  signing 
affidavits  on  specific  MIA  cases  and  sending 
them  to  mostly  unresponsive  U.S.  senators. 
At  the  urging  of  then-Congressman  Robert 
Smith,  Mooney  even  wrote  to  the  DIA  re- 
questing a  closed-session  meeting.  The  letter 
was  returned  unopened  and  stamped 
"N.G.B."— Not  Government  Business. 

Mooney  had  been  one  of  the  NSA's  prized 
performers;  now  he  was  a  Washington  pariah. 
He  began  to  wonder  if  anyone  else  privy  to 
similar  intelligence  data  would  ever  Join  him 
out  on  his  limb. 

In  a  Jaunty  cap— the  type  a  British  sports 
car  driver  might  wear— an  American-style 
beige  raincoat,  a  gray  suit  and  tie,  MaJ.  Gen. 
Kalugin,  one  of  the  KGB's  top  officials  over 
two  decades,  ushered  his  visitors  past  the  se- 
curity police  and  Into  the  Moskva  Hotel  off 
Red  Square.  A  member  of  the  now-disbanded 
Congress  of  People's  Deputies  as  well  as  the 
Supreme  Soviet,  Kalugin,  who  left  the  KGB 
in  1990.  confirmed  in  a  one-hour  Interview 
last  March  that  the  Russians  had  interro- 
gated American  POWs  in  Vietnam. 

A  few  days  before.  In  a  separate  Interview 
in  Moscow,  the  former  head  of  the  Soviet  Air 
Defense  Forces  in  Vietnam,  Col.  Gen. 
Abramov,  said  that  he'd  been  disappointed  at 
the  results  of  the  North  Vietnamese  Interro- 
gations of  American  POWs:   "They  didn't 
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even  know  what  to  ask,"  he  said.  Still,  the 
Bovletfl  hadn't  taken  over  the  Interro^tlon. 
According  to  Abramov,  there  was  a  strict 
acreement  between  Moscow  and  Hanoi:  "The 
Soviet  specialists  would  not  have  any  con- 
tact with  the  Americans." 

How  did  Kalugin  square  Abramov's  denial 
with  his  own  Infonnation?  Kalugin  smiled 
and  then  explained:  "You  see,  the  generals 
may  not  know."  Kalugin  said  he  himself 
worked  hard  to  persuade  then-KGB  chief 
Yuri  Andropov  to  work  out  an  arrangement 
with  the  Ministry  of  Interior  in  Hanoi— "not 
the  military."  noted  Kalugin— to  allow  the 
KOB  to  go  to  Vietnam  to  interrogate  Ameri- 
cans. It  was  all  done.  Kalugin  said,  "at  a 
very  high  level." 

KGB  agents  were  dispatched  for  stints  in 
Vietnam  to  interrogate  select  Americans. 
Kalugin  remembered.  "I  was  not  there  my- 
self," he  said  in  idiomatic  English,  "but  I 
knew  people  who  went  to  Vietnam  to  take 
part  in  the  interrogations,  to  collect  intel- 
ligence information."  One  "subordinate,"  he 
said  in  a  later  telephone  conversation,  inter- 
rogated a  navy  pilot.  Kalugin  recalled  that 
one  such  conversation  took  place  "in  1976. 
after  the  war."  When  pressed  on  the  year 
daring  two  separate  Interviews.  Kalugin 
stuck  to  his  story:  The  KOB  was  interrogat- 
ing Americans  even  after  the  war.  He 
claimed  that  he  personally  oversaw  f)x>m 
Moscow  the  interrogation  of  an  American 
CIA  agent  in  Hanoi.  "We  were  not  the  chief 
Interrogators."  Kalugin  hastened  to  add. 
"We  were  present.  We  sometimes  asked  the 
questions  •  •  •  [The  North  Vietnamese]  were 
the  sole  responsible  party.  Our  role  was  to 
collect  intelligence,  but  at  no  time,  to  my 
knowledge,  were  we  aware  of  [the  prisoners'] 
future  destinies,  whatever  happened  to  them 
afterward." 

The  mystery  about  what  happened  to  the 
American  POWs  deepened  when  another  So- 
viet source  appeared.  Yuri  Pankov.  a  re- 
porter for  the  Moscow  newspaper 
Kommersant,  coordinated  and  collaborated 
on  the  Soviet  end  of  the  investigation  for 
this  story.  Through  a  KGB  official,  Pankov 
put  out  the  word  that  he  wanted  to  speak 
with  officers  who  had  knowledge  of  KGB  in- 
terrogation of  American  prisoners  in  Viet- 
nam. His  contact's  identity  as  a  KGB  agent 
was  confirmed  by  retired  KGB  Col.  Yaroslav 
Kanwvich.  who  worked  in  domestic  counter- 
espionage and  who  in  1989  was  the  first 
former  KOB  officer  to  denounce  the  agency. 
Pankov's  contact  told  him  to  expect  a  tele- 
phone call. 

Within  days,  the  phone  rang  and  the  voice 
at  the  end  of  line  told  Pankov.  "I  have  infor- 
mation about  the  subject  you're  interested 
In."  The  caller  told  Pankov  to  meet  him  at 
a  particular  Moscow  street  comer  and  to 
bring  a  map  of  Vietnam.  At  the  meeting,  the 
■ource  said  he  was  a  KOB  officer  but  refused 
to  give  Pankov  his  name. 

In  1966,  the  source  told  Pankov,  he  had 
gone  to  three  locations  on  the  Ho  Chi  Mlnh 
trail  In  South  Vietnam  and  in  Laos,  specifi- 
cally to  interrogate  American  POWs.  He 
pointed  to  each  location  on  the  map  Pankov 
had  brought  to  the  Interview.  In  Laos,  the 
source  Interrogated  ground  personnel  cap- 
tured near  Da  Nang,  asking  them  siMclflcally 
about  American  air  tactics  in  the  area— 
radar-Jamming  devices  and  the  flight  pat- 
terns of  the  RB-47.  a  strategic  reconnais- 
sance plan.  The  interrogation  lasted  two 
days;  the  third  morning  he  was  told  that  the 
nine  Americans  were  dead.  Surprised,  the 
source  went  to  see  for  himself — and  said  he 
found  the  men  with  their  throats  slit,  the 
work  of  the  North  Vietnamese. 
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The  second  group  he  interrogated  consisted 
of  "military  personnel"  captured  in  the 
Pleiku  area  and  one  American  pilot.  The 
Russian  source  remembered  that  the  pilot 
still  wore  his  Jumpsuit  and  carried  his  hel- 
met. He  had  no  idea  what  happened  to  those 
men. 

His  final  stop  was  the  tunnels  of  Cu  Chi.  an 
underground  Viet  Cong  stronghold  in  South 
Vietnam.  The  source  claimed  that  many 
prisoners  were  held  there,  including  pilots. 
He  Interrogated  the  pilots  but  did  not  know 
their  destination.  The  source  did  not  provide 
information  of  Americans  held  after  the  war 
ended. 

Monney  has  a  mixed  response  to  the  infor- 
mation that  Soviets  had  interrogated  Amer- 
ican POWs:  "I'm  happy  that  I've  got  some 
support,  but  it  really  bothers  me  that  it  had 
to  come  from  the  Russians."  Within  weeks, 
however,  another  source  surfaced  and  went 
on  the  record— this  time  another  American. 

In  September,  1967,  Terry  Minarcin  and 
some  channel-grazing  friends  in  Tacoma, 
Wash.,  hit  upon  a  showing  of  the  BBC  docu- 
mentary about  the  MIAs.  Minarcin.  a  retired 
Air  Force  master  sergeant,  saw  shots  of  a  fa- 
miliar, bespectacled  face.  "That  gruy  was  my 
boss."  he  announced  to  his  friends.  He  didn't 
tell  them  how  shocked  he  was.  "Mooney  was 
the  last  person  I  thought  would  be  the  first 
person  to  break  silence  on  the  MIA  issue." 
Minarcin  says. 

For  18  years  in  Okinawa.  Taiwan,  Thailand 
and  at  NSA  headquarters  in  Ft.  Meade. 
Minarcin.  a  Vietnamese  linguist,  was  an  air- 
defense  specialist.  Like  Mooney.  he  decoded 
reported  and  analyzed  conrununications 
intercepted  by  NSA  equipment. 

Minarcin,  now  44.  confirmed  that  gathering 
POW  information  was  not  part  of  the  NSA's 
job  in  Vietnam.  But  like  Mooney.  Minarcin 
began  to  notice  patterns  concerning  POWs  in 
the  intercepted  "systems"  he  was  decoding 
in  the  late  '608.  The  data  indicated  that 
downed  American  flyers  and  captured  covert 
operators  were  ending  up  at  campe  in  areas 
where  intelligence  had  placed  Russians. 
Minarcin  says  he  filed  routine  reports  on 
such  information,  most  of  it  from  relatively 
low-level  communications. 

Starting  in  1968,  the  data  suddenly  got  a 
lot  better.  NSA  analysts.  Minarcin  says, 
broke  a  Vietnamese  code  that  allowed  them 
to  Interpret  high-level  political  commu- 
niques about  internal  security  matters.  For 
the  next  18  months,  until  the  enemy  up- 
graded to  a  more  complex  radio  system,  NSA 
analysts  listened  in  on  discussions  about 
"political  re-education  campe"  for  South  Vi- 
etnamese I*OWs — the  nguy,  or  "puppets"- 
and  the  American  POWs— (u  binh  my.  In 
some  intercepts,  the  Americans  were  called 
giac  lai  my,  "bandit  American  pilots,"  who 
were  being  sent  to  prison  campe  south  of 
Hanoi  near  Thanh  Hoa,  Thai  Binh  and  Nlnh 
Binh.  The  communiques  also  Indicated  which 
groups  required  "white  hate"— Vietnamese 
slang  for  members  of  the  state  security  apiM.- 
ratuB— who.  according  to  the  pattern 
Minarcin  saw  in  the  intercepts,  only  accom- 
panied American  prisoners  who  were  not 
headed  for  the  Hanoi  Hilton. 

Minarcin  believes  that  Russians  were  at 
the  other  end  of  the  shipments  be  began  dis- 
covering in  1968.  He  bases  his  conclusion,  as 
does  Mooney,  in  part  on  data  showing  that 
Soviet  "advisers"  were  based  in  the  loca- 
tions to  which  the  Vietnamese  were  sending 
the  POWs. 

Then  in  1971  and  1972,  Minarcin  and  his  col- 
leagues began  seeing  Vietnamese  references 
to  "going  to  market  and  needing  9ua"— fruit. 
"Like  a  shopping  list,"  Minarcin  theorises. 
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They  had  already  figured  out  that  <iua  re- 
ferred to  rockets— aa  In  "the  P-4  is  loaded 
with  9ua"— and  that  bananas  referred  to 
guided  rockets,  and  that  other  fruits  referred 
to  other  ordnance.  But  it  took  the  air-de- 
fense analysts  two  years,  according  to 
Minarcin.  to  see  enough  fruit  references  in 
the  coded  traffic  to  surmise  that  imprisoned 
airmen  in  the  "market"  were  designated  by 
the  "fruit"  their  planes  delivered. 

Minarcin  stresses  that,  unlike  Mooney. 
who  returned  to  Ft.  Meade  in  1970  and  soon 
received  permission  to  focus  on  the  POW 
problem.  "I  had  other  things  to  worry  about, 
like  Joe  Blow  sitting  on  a  runway  and 
whether  a  Vietnamese  triple  A— antl-eUrcraft 
artillery— waa  preparing  a  flak  trap  for 
him."  Minarcin  says  that  sometimes  a  year 
would  go  by  without  his  processing  a  POW 
reference.  Nevertheless,  he  did  see  evidence 
"of  a  very  high  validity  "  that  American  pris- 
oners were  alive,  held  in  special  campe,  and 
that  the  Soviets  were  Invariably  nearby.  One 
case  in  particular  sticks  in  his  mind.  It  in- 
volved a  fellow  Intelligence  analyst,  an  EC- 
47Q  crew  member,  who  was  shot  down  Just  12 
hours  after  he  and  Minarcin  had  had  a  beer 
together  in  a  bar  in  Thailand.  The  man's 
name  was  Peter  Cressman.  Like  Jerry  Moon- 
ey, Minarcin  saw  the  radio  traffic  about  the 
EC-47Q  and  knew  that  "bandit  American  pi- 
lots" had  been  captured.  Minarcin  says  that 
a  month  later,  NSA  surveillance  picked  up  a 
request  fTom  a  military  complex  near  Vinh 
for  language  experts  to  interrogate  "the 
SIGNINT  [signals  intelligence]  specialist" 
who  had  recently  been  captured.  Minarcin 
reckoned  that  his  fMend  had  fallen  Into  So- 
viet hands. 

In  1977,  four  years  after  the  signing  of  the 
Paris  peace  accords,  the  Carter  Administra- 
tion began  reviewing  MIA  cases  and  reclassi- 
fying men  "presumed  dead."  But  in  1978. 
Minarcin.  then  back  at  Ft.  Meade  and  still 
working  on  Vietnam  surveillance,  continued 
to  run  across  references  to  American  POWs 
who,  he  believed,  were  alive.  In  one  case, 
Minarcin  says  he  overheard  a  radio  operator 
complaining  to  the  man  at  the  other  end 
that  bad  weather  had  destroyed  their  rice 
and  he  had  been  sent  to  Bal  Thong  to  get 
rice;  there  he  saw  American  POWs,  who,  he 
griped,  were  drier  and  better  fed  than  he  was. 
Mooney  had  identified  Bal  Thong  as  a  hold- 
ing area  for  American  "special  talents"  In 
1968. 

In  February  or  March  of  1978.  Minarcin 
says,  he  saw  a  Vietnamese  military  conunu- 
nique  giving  the  flight  itinerary  of  a  hell- 
copter  scheduled  to  leave  the  Bal  Thong  air 
field  with  12  tu  binh  my  (American  POWs) 
and  transport  them  to  Muong  Sen.  There, 
the  Americans  were  to  load  the  chopper  with 
wood  that  had  been  cut  by  other  American 
POWs.  "When  I  told  my  colleagues  of  this 
communique,"  Minarcin  says,  "I  was  told 
not  to  report  it,  as  all  POWs  were  considered 
dead." 

Minarcin.  unlike  Mooney,  also  claims  to 
have  come  across  specific  transportation 
data  that  he  feels  support  the  idea  that 
American  POWs  did  not  simply  dlsappear 
into  the  hands  of  the  Soviets,  but  that  they 
were  actually  taken  to  the  Soviet  Union.  In 
late  1977  and  early  1978,  while  analyzing 
dally  flight  schedules  listed  by  Hanoi's  civil- 
ian aviation  control,  Minarcin  came  across 
references  to  special  flights  scheduled  from 
various  locations  in  Vietnam,  including,  he 
realized,  areas  where  earlier  intelligence  had 
indicated  American  prisoners  were  held. 
"Special  flight  A,"  according  to  his  analysis, 
referred  to  high-level  military  passengers, 
"B"    referred    to    high-level    political    pas- 


sengers. "C"  was  a  planeload  of  inter- 
national diplomats.  "D  was  the  last  cat- 
egory," explains  Minarcin.  who  says  the 
radio  code  used  by  Hanoi  aviation  control 
was  easily  cracked  because  the  Vietnamese 
were  using  captured  American  coding  ma- 
chines. "The  D  flights  would  always  origi- 
nate in  a  POW  area,  fly  to  another  POW  area 
or  Soviet  Interrogation  center  and  back,  or 
to  Hanoi  and  out  of  the  country.  " 

Minarcin  paid  particular  attention  to  the 
D  flights,  checking  out  pilot  and  air-traffic 
communications  related  to  them.  The  inter- 
cepts, he  says,  showed  that  in  the  six-week 
period  he  monitored,  at  least  once  a  week 
men  would  leave  D  flights  at  Gia  Lam  air- 
port in  Hanoi,  and  Vietnamese  security 
agents  would  march  them  into  a  nearby 
holding  area.  "Within  a  matter  of  hours." 
Minarcin  says,  "a  Russian  airliner,  usually 
an  11-62,  would  depart  Gia  Lam  for  Moscow." 
Minaux:in  says  that  when  analysts  checked 
back  through  intercepts  they  found  earlier 
examples  of  similar  flight  patterns  in  and 
out  of  Gia  Lam. 

In  1962,  Minarcin  heard  through  NSA  asso- 
ciates working  on  Soviet  intelligence  that 
they'd  also  tracked  planes  from  Hanoi  to 
Moscow  during  the  '708.  The  word  was  that 
passengers  from  those  planes  were  then 
flown  to  areas  of  Siberia  requiring  special 
clearance  and  secured  by  the  KGB.  It  is  only 
a  theory,  but  Minarcin  believes  that  some 
POWs  ended  up  in  Soviet  custody. 

All  this  came  back  to  Minarcin  when  he 
was  Mooney  on  TV  in  1987.  Retired  from  the 
Air  Force  in  1966  and  living  in  Washington 
state.  Minarcin  wanted  to  call  Mooney  and 
say  that  he.  too,  was  bothered  about  the 
missing  men  and  what  he  remembered  from 
the  Vietnam  intercepts.  But  he  didn't  know 
how  to  reach  Mooney  and  ended  up  keeping 
what  he  knew  to  himself. 

Then  last  Blaster,  on  a  trip  to  Florida, 
Minarcin  ran  into  his  past  again.  He  saw  a 
story  in  the  Tampa  Tribune  about  the  efforts 
of  the  Cressman  family  to  persuade  the  gov- 
ernment to  turn  over  information  about 
their  son  Peter.  Minarcin  was  stunned  to  re- 
alize that  all  the  members  of  the  EC-47Q 
crew  were  now  considered  killed  in  action. 
He  called  the  Cressmans  and  told  them  that 
he  believed  their  son  had  been  captured  and, 
perhape,  had  been  turned  over  to  the  Soviets. 
The  Cressmans  said  that  they  had  heard  a 
similar  story  from  Mlnarcln's  old  boss,  Jerry 
Mooney. 

After  making  the  phone  call.  Minarcin  re- 
alized that  he  had  crossed  a  line.  Like  Moon- 
ey. whom  he  had  not  seen  since  1974. 
Minarcin  was  Anally  ready  to  tell  all  that  he 
knew. 

Although  the  Pentagon  still  insists  that 
there  is  no  evidence  to  support  a  Russian 
connection  to  the  MIAs.  even  a  skeptic  like 
former  deputy  assistant  secretary  of  defense 
Roger  Shields  grants  that  the  Soviets  would 
have  had  good  reasons  to  talk  to  American 
POWs.  The  Soviets  would  have  to  have  been 
"far  more  Incompetent  and  far  more  un- 
aware and  far  more  stupid  and  lackadaisical 
about  things  (than  we  think  they  are]  not  to 
have  talked  to  an  American  flier  about  his 
aircraft,  tactics,  anything  he  knew  about 
strategic  plans  and  so  forth."  be  concedes. 

Retired  Air  Force  Lt.  Gen.  Eugene  F. 
Tighe.  chief  of  intelligence  for  the  Paclflc 
Command  in  Vietnam  and  later  bead  of  the 
DIA.  agrees.  "We  professional  Intelligence 
offlcers  believed  that  ['special  talents'] 
would  be  a  high  priority  for  the  Russians." 
To  Tlgbe,  who  headed  a  panel  in  the  late  '80s 
that  examined  to  POW/MIA  evidence,  the 
fact  that  returning  POWs  denied  being  ques- 
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tloned  by  Soviets  Just  didn't  make  sense.  "It 
was  amazing."  he  says.  "Something  was 
missing."  In  1981.  he  told  Congress  that  he 
was  personally  convinced  that  American 
POWs  had  been  left  behind  in  Southeast 
Asia.  Now  he  says.  "When  I  testifled  before 
[Congress),  as  I  did  every  six  months  or  so 
when  I  was  head  of  the  DIA.  I  said  repeatedly 
that  there  were  three  possible  explanations 
as  to  what  happened  to  the  men  who  did  not 
return:  (1)  They  were  held  for  reparations— 
the  Vietnamese  had  a  tradition  of  hostage- 
taking;  (2)  they  were  maimed  and  the  Viet- 
namese were  simply  embarrassed  to  give 
them  up.  and  (3)  they  were  'special  talents' 
who  were  held  to  trade  with  the  Soviets  and 
the  Chinese." 

Still,  neither  Tighe  nor  Shields  saw  data  or 
analyses  such  as  Mooney  and  Minarcin  de- 
scribe. Says  Shields:  "No  intelligence  I  ever 
saw  •  •  *  even  raises  as  a  possibility  a  spe- 
cific American  who  was  turned  over  to  Rus- 
sians or  interrogated  by  Russians." 

Why  wouldn't  the  reports  have  made  it  to 
Shields  or  Tighe?  Mooney  and  Minarcin  as- 
sumed their  work  went  through  regular  NSA 
channels  to  the  DIA.  CIA  and  White  House. 
Now  Mooney  wonders  if  the  internal  oper- 
ations and  rivalries  of  the  U.S.  intelligence 
community  might  have  prevented  the  analy- 
sis and  data  trom  getting  to  Shields  and  oth- 
ers at  the  top  levels  of  government.  "We 
couldn't  send  data  forward  on  our  own."  he 
says.  "The  NSA  are  producers  of  intel- 
ligence, not  users. 

Mooney  recalls  that  the  first  time  he  re- 
ferred in  a  transcription  to  "the  friends,"  he 
got  a  call  from  CIA  analyst  asking,  "Who  the 
hell  are  "the  friends'?"  Mooney  also  notes 
that  neither  the  DIA  nor  those  preparing  for 
the  Paris  peace  talks  ever  requested  the  raw 
POW  Intelligence  that  the  NSA  informed 
them  they  had  collected.  "I  Just  assumed 
they  had  better  data,"  he  says.  He  also  says 
that  after  the  POWs  came  home  in  1973,  he 
called  a  DIA  analyst  to  remind  him  about 
the  men  they  both  knew  were  captured  but 
hadn't  been  returned,  including  the  EC-47Q 
crew.  The  reply,  according  to  Mooney: 
"Yeah,  we  know.  We're  working  on  it." 

"I  just  can't  believe  that  the  NSA  had  all 
this  material  that  never  went  into  the  sys- 
tem anywhere,"  Shields  says.  "I  can't  be- 
lieve that  my  own  DNA  people  who  were  co- 
ordinating the  intelligence  effort  were  keep- 
ing this  from  me." 

Shields  does  remember  seeing  at  least 
some  of  the  same  intelligence  as  Mooney  and 
Minarcin;  he  also  believes  that  Peter 
Cressman  and  other  crew  members  of  the 
EC-47Q  were  captured  alive.  He  says  that  the 
Air  Force,  over  his  protests,  declared  them 
killed  in  action.  Shields  did  not  see  evidence 
or  analysis  that  led  him  to  believe  they 
ended  up  in  Soviet  hands,  however.  Still,  he 
says,  "If  you  can  resolve  the  EC-47Q  case, 
you  will  find  out  a  lot  about  a  lot  of  missing 
men."  (According  to  a  Pentagon  spokes- 
person, the  crew's  change  in  status  was  "ad- 
ministrative, so  that,  for  instance,  wives 
could  remarry  and  families  could  collect  in- 
surance. It  did  not  reflect  new  informa- 
tion.") 

Mooney  and  Minarcin  claim  that  there  are 
similar  cases  and  much  more  evidence,  per- 
haps too  much.  The  eavesdropping  equip- 
ment that  the  NSA  used  on  the  ground  and 
in  the  air  In  Southeast  Asia  generated  so 
much  raw  intelligence  data— literally  tons  of 
it^that  the  DIA  and  CIA  found  it  hard  to  di- 
gest. And  "there  was  confusion  as  to  who  got 
what,"  explains  Mooney,  who  served  on  a 
special  NSA  commission  that  evaluated  the 
agency's  performance  in  Vietnam. 
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And  there  remains  no  good  access  to  MIA 
information.  Neither  Mooney,  Minarcin  nor 
Roger  Shields,  for  example,  was  awate  until 
recently  of  Nguyen  Cong  Hoan.  a  Vietnamese 
national  assemblyman  who  defected  in  1977 
and  the  next  year  testified  before  Congress 
in  closed  session.  In  the  political  circles  ne 
traveled  in.  he  testified,  it  was  "everyday 
conversation"  that  Hanoi  had  held  onto 
Americans  as  "trump  cards.  "  Hoan  also  said 
that  he  heard  tnat  some  American  prisoners 
had  been  sent  to  the  Soviet  Union  for  inter- 
rogation. 

Mooney  and  Minarcin  feel  certain  that 
they  are  not  the  only  American  intelligence 
analysts  who  saw  the  daU  they  describe. 
What  to  do  about  it,  they  say.  has  split  the 
intelligence  community.  Mooney  says  he  has 
received  calls  from  anonymous  analysts  still 
active  at  NSA  who  say  they're  rooting  for 
him.  "They  ID'd  themselves  with  an  NSA 
phone  number  or  cipher  logs."  Mooney  ex- 
plains. "They  all  say  almost  the  same  words: 
'This  is  an  issue  that  cannot  be  won.  and  we 
won't  stick  our  necks  out  unless  there's  a 
chance  of  winning  it." " 

Gen  Tighe  says  it  is  unlikely  that  U.S.  in- 
telligence sources  "of  regard"  will  ever  come 
forward.  "I  suspect  that  you're  going  to  be 
able  to  get  a  lot  of  access  to  answers  in  the 
Soviet  Union— from  both  the  KGB  and  mili- 
tary sources.  They  feel  an  openness  in  speak- 
ing—these days— that  will  [benefit]  our 
knowledge  of  the  whole  thing." 

Indeed,  the  new  openness  in  the  Soviet 
Union,  along  with  signs  of  new  resolve  on  the 
part  of  American  government  officials, 
promises  a  fresh  start  in  the  effort  to  clear 
up  the  MIA  issue  in  Southeast  Asia.  Tte 
Pentagon's  Office  for  Seeking  Missing  Per- 
sons set  up  shop  in  Hanoi  in  July;  its  ef- 
forts—reviewing record,  interviewing  people 
and  examining  crash  sites — have  as  yet 
yielded  no  results.  And  despite  the  official 
position  of  the  government  that  there  is  no 
Soviet  MIA  connection,  the  State  Depart- 
ment has  formally  requested  access  to  KGB 
files  to  check  them  for  references  to  Ameri- 
cans held  from  World  War  n  through  the 
Vietnam  War.  According  to  Deputy  Sec- 
retary of  State  Lawrence  S.  E^leburger.  the 
government  is  cautiously  optimistic  that  the 
Soviets  will  cooperate.  In  a  letter  to  Rep. 
John  Miller  (R-Wash.)  dated  Sept.  5, 
Eagleburger  wrote:  "In  light  of  the  increas- 
ingly reformist  bent  of  the  Soviet  govern- 
ment— and  the  appointment  of  a  new  min- 
ister of  the  interior— I  am  hopeful  that  the 
Soviet  side  will  see  the  advantages  of  acced- 
ing our  request." 

Meanwhile,  the  Senate  is  mounting  its  lat- 
est investigation.  "Some  people  in  the  intel- 
ligence community  say  that  Mooney  is  off 
the  wall."  says  Sen.  Smith,  the  only  member 
of  the  Senate  so  far  to  have  talked  to  the  re- 
tired NSA  analyst.  "But  they  won't  let  you 
look  at  the  files  to  substai  elate  their 
claim."  In  announcing  the  formation  of  the 
Select  Committee.  Smith  said:  "The  execu- 
tive branch  has  retsisted  giving  Congress  in- 
telligence data  on  POWs  and  ML*s.  They  will 
either  provide  it  willingly  or  v-e  are  going  to 
subpoena  data  and  witnesses.  It's  that  sim- 
ple. We  want  to  see  the  Intelligence  a  soon  as 
possible." 

Rogei  Shie?!^?  advises  the  Senate  to  lean 
on  Hanoi.  "We've  Just  never  pressed  the  Vi- 
etnamese hard  enough  on  the  MIAs."  he 
says.  "Thert  are  serious  issues  Ui  oj  re- 
solved, and  there  is  tliat  commitment  a  na- 
tion makes  to  its  people"  rot  to  abandon 
those  It  sends  to  war. 

"I  went  pu'olic  precisely  because  i  still  be- 
lieve in  that  commitment."  Mooney  say&.  He 
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l8  eagerly  awaiting  his  subpo«na  to  prove  to 
the  Senate  under  oath  that  "I'm  not  some 
flake." 

Indeed.  Mooney.  pointing  to  the  manlla 
folder  that  contains  his  ao-year  service 
record  of  achievement  and  praise,  prefers  to 
see  himself  as  a  "hornet's  nest"  for  official 
Washington — "a  door  they  don't  want  to 
wallc  through."  With  anger  rising  in  his 
voice.  Mooney  says.  "All  this  has  cost  me 
time  and  Irritation  and  a  little  money.  It's 
been  pretty  lonely."  He  pauses  and  then 
marvels  at  the  Irony  of  Soviet  sources  ad- 
mitting that  Americans  were  interrogated 
by  Soviets,  and  at  the  appearance  of  new  in- 
formation from  Minarcin.  The  anger  dis- 
appears. Mooney  laughs  and  then  announces. 
"I  don't  feel  lonely  anymore." 


THANK  YOU.  DR.  JENKINS 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  29, 1991 

Mr.  DARDEN.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  one  of  Georgia's  finest  school 
superinterxients,  J.  Terry  Jenkins,  who  is  leav- 
ing his  position  in  Floyd  County  to  return  to  his 
native  Troup  County  to  lead  its  schools. 

Under  the  exceptional  leadership  of  Dr.  Jen- 
kins, the  Floyd  County  School  System  has  be- 
conr>e  one  of  the  most  impressive  in  the  State. 
Dr.  Jenkins  has  established  a  firm  foundation 
of  quality  education  for  Floyd  County's  youth, 
and  we  are  encouraged  that  this  tradition  of 
excellence  will  continue  in  the  years  to  come. 

Although  the  people  of  Floyd  County  are 
saddened  by  Dr.  Jenkins'  departure,  his  leg- 
acy of  better  education  for  Floyd  County  will 
tong  be  remembered.  We  wish  him  well. 

Mr.  Speaker,  I  believe  the  following  editorial 
in  the  Rome  News-Tribune  best  expresses  our 
appreciation  for  Dr.  Jenkins'  contritxjtions  to 
Floyd  County,  and  I  would  like  to  share  it  with 
my  distinguished  colleagues  at  this  time: 
Thank  You.  Dr.  Jenkins 

Dr.  J.  Terry  Jenkins  gets  an  "A"  on  his  re- 
port card.  In  every  subject. 

It  is  difficult  to  contemplate  losing  as  good 
a  student  of  education  as  the  Floyd  County 
School  System  superintendent  has  turned 
out  to  be.  He  is.  at  the  close  of  the  calendar 
year,  moving  on  to  an  opportunity  he  could 
not  resist.  He  is  going  back  home,  to  Troup 
County,  to  lead  Its  schools. 

Much  as  his  departure  is  to  be  lamented  by 
the  many  fHends  and  supporters  he  has 
made.  Jenkins  is  to  be  wished  nothing  but 
the  t>e8t  in  this  move.  His  decision,  as  he 
said,  is  based  largely  on  personal  and  not 
professional  reasons. 

Troup  County's  gain  is  definitely  Floyd 
County's  loss.  In  his  five  years  here.  Jenkins 
has  turned  a  troubled  school  system  around. 

The  squabbling,  distrust  and  allegations  of 
wrongdoing  are  gone.  There  are  new  facili- 
ties everywhere,  and  more  under  construc- 
tion. The  caliber  of  the  staff  and  its  morale 
have  been  elevated. 

Best  of  all,  both  parents  and  students  now 
have  confidence  In  the  quality  of  education 
being  provided.  Taxpayers  have  become  con- 
vinced that  they  are  getting  the  maximum 
bang  for  the  buck. 

The  shoes  that  Jenkins  will  be  leaving  be- 
hind are  going  to  be  hard  to  fill.  The  Floyd 
County  Board  of  Education  has  named  As- 
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slstant  Superintendent  Graden  Mullls  to 
take  the  helm  from  Jan.  1.  1992  until  June  30. 
by  which  time  it  hopes  to  have  completed  its 
search  for  a  successor. 

It  will  be  a  difficult  search,  for  the  Floyd 
County  system  knows  it  needs  to  expand  its 
never-ending  battle  to  graduate  students 
who  can  compete  in  a  world  growing  ever 
more  complex.  It  knows  that  tough  budget 
decisions  caused  by  tough  economic  times 
loom  large. 

Most  of  all.  it  will  be  a  difficult  search  be- 
cause Floyd  County  has  become  accustomed 
to  having  the  best.  No  less  will  now  do. 

According  to  Board  Chairman  Steve 
Murdock.  the  qualifications  for  a  successor 
are:  "Someone  who  places  children  No.  1. 
someone  with  integrity,  a  progressive  leader 
who  can  communicate  well  with  the  schools 
and  with  the  community." 

That  is  a  description  of  Jenkins. 

Troup  County  is  getting  all  those  at- 
tributes. Floyd  County  must  now  strive  to 
retain  them. 


DUBROVNIK     AND    THE    DESTRUC- 
TION OF  CROATIA'S  HERITAGE 


HON.  WM.  S.  BR00MF1ELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  29.  1991 

Mr.  BROOMFIELD.  Mr.  Speaker,  in  his  tf- 
forts  to  buikj  a  greater  Serbia  and  improve  his 
political  starxjing  among  his  people,  Serbian 
President  SlotxxJan  Milosevic  has  caused  over 
1,000  deaths  and  thousands  more  injuries, 
displaced  over  200,000  people  and  brought 
untold  damage  to  the  Republk:  of  Croatia.  On 
Monday,  the  European  Convnunity  delivered 
an  ultimatum  to  the  Serbian  dk:tator:  He  has 
until  November  5  to  stop  the  cease-fire  viola- 
tions by  the  Sert}ian-led  Yugoslav  National 
Army.  Unless  the  fighting  stops  and  Serbia  co- 
operates with  peace  efforts,  the  EC  will  im- 
pose trade  sanctions  and  call  upon  the  U.N. 
Security  Council  to  also  impose  restrictive 
measures  on  Serbia.  Most  importantly,  the  EC 
may  recognize  the  repuWtes  of  Yugoslavia  that 
cooperate  with  its  plans. 

While  the  world  continues  to  be  shocked  by 
the  (bloodshed,  arx>ther  war  Is  being  waged 
against  Croatia— tfie  destruction  of  its  herit- 
age. Since  June,  thie  Sertxan-tMCked  army 
has  destroyed  hurxireds  of  Croatian  villages 
and  towns  and,  along  with  them,  many  ancient 
churches  and  historic  sites.  Just  last  week, 
units  of  the  Yugoslav  National  Amy  shelled 
Dubrovnik,  an  ancient  city  on  the  Adriatic 
coast  dating  back  to  medieval  times.  Already 
many  architectural  treasures  have  been  dam- 
aged. 

Years  ago,  Dubrovnik  was  declared  a  worid 
cultural  landmart<  by  the  United  Nations.  Its  Ir- 
replaceable churches  and  buildir>gs  showcase 
Byzantine,  Gothic,  and  Renaissance  architec- 
ture. Each  year,  the  lovely  city  draws  thou- 
sands of  tourists  wfio  bolster  the  economic 
strength  of  the  Croatian  coast. 

Dubrovnik  is  one  of  only  a  few  regk>ns  of 
Croatia  that  is  purely  Croatian.  Over  60,000 
people  have  t)een  trapped  In  the  city  for  over 
a  month  and  are  living  in  terrible  corxlitions 
without  water,  electricity,  and  telephone  lines. 
Many  fled  there  after  their  nearby  villages 
were   destroyed.   Although   the   international 
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community,  including  our  Government,  has 
spoken  out  against  the  sfielling  of  Dubrovnik, 
little  Is  t>eing  done  to  save  \lt\e  historic  city. 

The  fighting  in  Croatia  and  the  wanton  de- 
struction of  Croatia's  cultural  tieritage  must 
cease.  Mr.  Mik)sevk:'s  efforts  to  txjikj  a  greater 
Sertsia  have  Ixought  about  the  current  crisis 
arxl  the  disintegration  of  Yugoslavia.  The 
country  will  never  again  t>e  the  same,  arvj  it  is 
time  for  our  Govemment  to  accept  the  new  re- 
alities in  that  troubled  region. 

I  commend  the  following  Washington  Post 
article  on  Dutirovnik  to  my  colleagues  In  the 
Congress. 

[From  the  Washington  Post.  Oct.  29.  1991] 

assault  on  a  masterpiece— hunger. 

Disease  Threaten  Defiant  Dubrovnik 

(By  Laura  Silber) 

Dubrovnik.  Yugoslavia.  Every  day  now. 
hundreds  of  people  pass  along  the  ancient 
cobblestone  streets  of  this  historic  fortress 
city,  pointing  out  to  each  other  the  damage 
done  to  its  architectural  treasures  by  Yugo- 
slav army  artillery. 

The  Rupe  Museum  of  clerical  stonecarving 
has  been  hit.  along  with  a  synagogue,  a  mon- 
astery and  the  Mlnceta  Tower— part  of  the 
medieval  ramparts  that  have  helped 
Dubrovnik  fend  off  attackers  from  land  and 
sea  for  seven  centuries. 

Windows  in  ornate  Placa  Square  have  been 
shattered  by  shellflre.  and  everywhere 
churches  are  secular  buildings  exemplifying 
Byzantine.  Gothic  and  Renaissance  notions 
of  beauty  and  order  have  been  boarded  up 
and  sandbagged.  Army  troops  cut  off  food, 
fuel  and  water  supplies  to  the  60.000  inhab- 
itants of  this  Adriatic  port  city  weeks  ago. 
and  now  the  stench  of  human  excrement  and 
rot  hangs  in  the  humid  air. 

"It's  a  clash  between  culture  and  barbar- 
ians." said  Dubrovnik  Mayor  Pero  Poljanic. 
referring  to  the  month-old  struggle  for  the 
city  between  Yugoslav  army  troops  and  mili- 
tia forces  of  secessionist  Croatia  whose  de- 
fense of  the  area  has  been  steadily  rolled 
back.  "I  am  shocked  that  the  world  and  Eu- 
rope have  permitted  this  kind  of  crime  and 
aggression  against  this  city  of  great  impor- 
tance." said  Poljanic.  "We  will  never  surren- 
der." 

Dubrovnik  has  been  declared  a  world  cul- 
tural landmark  by  the  United  Nations,  and 
the  army  offensive  that  has  brought  troops 
within  a  mile  of  its  battlements  and  blasted 
holes  in  its  monuments  has  drawn  con- 
demnation from  the  international  commu- 
nity but  little  practical  relief. 

For  their  part,  army  commanders  say  they 
have  issued  firm  orders  that  the  old  city  is 
not  to  be  fired  on.  and  they  maintain  they 
are  pressing  the  Dubrovnik  campaign  be- 
cause Croatian  militiamen  use  the  city  as  a 
base  for  attacks  on  army  positions.  One  sen- 
ior Yugoslav  military  officer  suggested  last 
week  that  the  damage  done  to  historic  build- 
ings in  Dubrovnik  was  not  the  result  of  army 
shelling,  but  of  sabotage  by  defending  Cro- 
atlans  seeking  to  gain  foreign  sympathy  for 
their  cause. 

Apparently,  only  alwut  500  lightly  armed 
Croatian  militiamen  remain  in  the  city,  but 
they  say  they  will  ignore  an  army  ulti- 
matum to  surrender  their  weapons  and  will 
defend  the  city  to  the  last  man. 

Most  of  the  thousands  of  civilians  trapped 
in  the  city  express  similar  defiance,  even 
though  many  have  been  reduced  to  one  meal 
a  day  and  have  not  been  able  to  bathe  for  a 
month.  Food  and  drinking  water  reach 
Dubrovnik  on  the  few  ferries  allowed 
through    the    naval    blockade,    but    health 


October  29,  1991 


workers  here  say  it  is  barely  enough  to  avert 
starvation. 

City  hospital  director  Zoran  Cikatic 
warned  that  an  epidemic  could  spread 
through  the  weakened  population.  "The  situ- 
ation is  critical  for  refugees  .  .  .  without 
water,"  he  said.  Local  Red  Cross  officials  es- 
timate that  15.000  refugees  fh}m 
neighbouring  towns  and  villages  overrun  by 
the  army  have  sought  refuge  in  Dubrovnik. 

Cikatic  said  21  civilians  and  at  least  that 
many  militiamen  have  been  killed  in  the 
fighting  since  the  army  l>egan  its  advance  on 
Dubrovnik  October  1.  More  than  1.000  people 
have  died  so  far  in  the  four-month-old  Yugo- 
slav civil  war.  which  broke  out  when  Croatia 
and  Slovenia  declared  their  independence 
Trom  the  six-republic  Yugoslav  federation. 

A  cease-fire  has  been  in  effect  in  the 
Dubrovnik  area  since  Saturday,  but  that  has 
not  prevented  the  army  from  tightening  its 
grip  around  the  city,  a  masterpiece  of  13th- 
century  urban  planning  whose  double-walled 
fortifications  hug  the  rim  of  a  rocky  prom- 
ontory that  Juts  into  the  Adriatic  at  the  tip 
of  southeastern  Croatia.  Today,  army  troops 
seized  the  suburl>an  town  of  Zarkovica  on  a 
hill  overlooking  the  city  and  hoisted  the  red- 
starred  Yugoslav  flag  In  clear  view  of  the  be- 
sieged Croats  below. 

Despite  continuing  peace  talks,  few  here 
believe  they  will  bring  swift  salvation  for 
their  city.  "I  don't  believe  in  those  cease- 
fires," said  one  woman  who  refused  to  give 
her  name.  "E^rery  time  there  is  an  agree- 
ment, the  army  comes  and  shoots.  .  .  .They 
want  to  use  the  city  as  blackmail,  despite 
the  outrage  of  the  world." 

Said  another  woman  on  her  way  to  bathe 
in  the  Adriatic  surf:  "I  don't  know  how  we'll 
survive  the  winter.  .  .  .  Life  has  stopped  for 
us  in  Dubrovnik." 


LEADERSHIP  AND  THE  LIBERAL 
ARTS  COLLEGE 


I         HON.  DAN  BURTON 

of  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  29. 1991 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  today 
I  wouM  like  to  enter  into  the  Congressional 
Record  an  interesting  artkde  written  by  Wil- 
liam Bryan  Martin  which  appeared  in  the 
Washington  Times  on  October  29,  1991.  Mr. 
Martin  is  the  president  of  Franklin  College  in 
Franklin,  IN. 

This  article  addresses  very  eloquently  the 
challenges  facing  America's  colleges  and  uni- 
versities heading  into  the  21st  century,  partcu- 
larly  the  challenge  of  developing  future  lead- 
ers. I  strongly  urge  all  of  my  colleagues,  as 
well  as  college  educators  and  administrators 


EXTENSIONS  OF  REMARKS 

across  the  country,  to  read  this  artk:le  arxj 
take  it  to  heart. 

[From  the  Washington  Times.  Oct.  29.  1991] 

Leadership  and  the  Liberal  Arts  College 
(By  William  Bryan  Martin)  . 

Presidential  rhetoric  nils  the  air  on  our 
nation's  colleges  and  universities:  "The  stu- 
dents being  educated  here  in  Great  State 
University  are  those  leaders  who  tomorrow 
will  make  the  world  happier,  better  and 
more  free." 

Such  sentiments  surely  soothe  alumni  anx- 
iety about  the  state  of  leadership  in  America 
and  may  even  cause  donors  to  open  pocket- 
books. 

But  does  the  rhetoric  reflect  reality?  Are 
American  colleges  and  universities  meeting 
the  challenge  of  motivating  and  preparing 
tomorrow's  leaders? 

Higher  education  clearly  did  meet  the 
challenge  back  in  America's  early  past  of 
small  cities,  farms  and  small  colleges.  That 
was  the  heyday  of  small,  church-related  lib- 
eral arts  colleges  where  professors  actually 
taught  and  students  actually  participated 
actively  In  their  own  education,  both  in  and 
out  of  the  classroom.  Religion  and  ethics 
were  respectable  subjecto  for  study;  Indeed, 
students  ranged  over  the  whole  field  of 
human  endeavor  from  the  natural  and  social 
sciences  through  the  humanities  on  to  the 
arts. 

It  was  axiomatic  that  healthy  bodies  and 
strong  characters  were  every  bit  as  impor- 
tant as  rich  minds.  In  such  soil,  leadership 
sprouted  and  bloomed. 

The  colleges  In  those  days  had  considerable 
help.  Students  came  to  college  leadership- 
friendly,  full  of  self-esteem  and  values  passed 
on  by  their  families  and  primed  by  the  lead- 
ership lessons  they  had  absorbed  by  osmosis 
from  the  adults  in  their  small  communities. 
Even  the  teachers  in  those  proverbial  one- 
room  school  houses  helped  pave  the  way  by 
stressing  the  basic  and  being  supportive. 

How  times  have  changed!  America  has 
gone  "modern."  most  colleges  have  gone 
"university."  and  leadership  education  and 
development  are  in  trouble. 

There's  no  one  smoking  gun.  Just  a  series 
of  factors.  The  family,  for  one,  has  been 
weakened  by  poverty,  divorce,  single 
parenting  and  working  parents.  And  the  big- 
ness, specialization,  speed  and  complexity  of 
modern  life  assures  that  the  adult  role  mod- 
els of  today's  youth  are  usually  video,  audio 
and  digital  blipe. 

Add  to  that  the  baffling  failure  of  our  ele- 
mentary and  secondary  schools  to  transmit 
basic  knowledge  and  essential  skills,  includ- 
ing those  subjects  so  important  to  character 
formation — religion  and  ethics. 

Then  there's  the  general  decline  of  the 
work  ethic,  the  relatively  poor  physical  con- 
dition of  our  youth  and  the  disturbing  rates 
of  crime,  clinical  depression,  suicide,  AIDS 
and  8ul>stance  abuse. 
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Even  when  young  leadership  talent  is  iden- 
tifled.  the  system  conspires  to  push  that  tal- 
ent toward  specialized  careers  that  drain  off 
potential  leaders  Into  highly  compensated 
roles. 

Unlike  yesteryear,  most  young  people 
today  do  not  come  to  our  colleges  and  uni- 
versities leadershlp-ftiendly.  They  need  more 
than  ever  the  nurturing.  persona), 
participatory,  values  focus  atmosphere  of 
the  liberal  arts  college. 

Unfortunately,  just  the  opposite  is  happen- 
ing. Today  most  students  attend  national  re- 
search universities,  large  state  universities 
and  community  colleges  ill-suited  for  leader- 
ship education  and  development. 

Critics  speak  of  large  bureaucratized  insti- 
tutions composed  of  Balkanized  principal- 
ities of  professors  committed  to  research 
publication,  a  subject  matter  specialty  and  a 
professional  guild  rather  than  to  students 
and  the  mission  of  the  university.  Knowledge 
itself  becomes  Balkanized.  students  special- 
ize, young  teaching  assistants  serve  as  the 
real  role  models  and  mentors  and  large  class- 
es are  tested  by  multiple  choice,  true/false 
and  flll-in-the-blank. 

The  appearance  given  by  these  large  insti- 
tutions of  an  abundance  of  participatory  op- 
portunities for  students  is  illusory.  In  re- 
ality, few  participate,  namely  those  willing 
to  specialize  and  perform  as  a  semi-profes- 
sional for  an  adoring  public.  Far  too  often 
the  rest  are  regularly  relegated  to  the  side- 
lines, along  with  the  audience. 

Sadly,  there  even  has  been  a  shrinking  of 
the  university's  mission.  Rather  than  the 
time-tested  ideal  of  a  healthy  mind  and  spir- 
it in  a  healthy  body,  modem  universities 
strive  to  shape,  and  sharpen  the  intellect.  To 
contribute  to  sach  a  mission  sounds  good, 
and  is  effective  in  producing  bureaucrats,  an- 
alysts, professionals  and  widgets. 

But  if  it's  leaders  we  need  and  want,  such 
a  missional  definition  is  based  on  the  decep- 
tively faulty  promise  that  such  necessary 
qualities  as  strength,  stamina,  empathy,  in- 
tuition and  insight,  perspective  and  perse- 
verance, creativity,  commitment,  courage, 
ambition  and  aspiration  are  byproducts  of 
intellect. 

Next  time  you  hear  a  college  president 
bragging  about  leadership  education,  check 
it  out.  If  the  rhetoric  matches  the  lives  of 
the  institution's  graduates,  chances  are  the 
president  heads  a  small  liberal  arts  college. 

As  in  the  past,  that's  where  the  action  is  In 
leadership  education.  And  the  need  is  more 
acute  than  ever.  If  leadership  potential  is  to 
be  saved,  awakened  and  nurtured,  then  in- 
creasing numbers  of  contemporary  students 
need  to  be  educated  in  the  personal, 
participatory,  values-focused  atmosphere 
characteristic  of  America's  small  liberal  arts 
college. 

Nothing  less  than  the  future  depends  on  it. 
And  that's  no  rhetoric. 
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The  Senate  met  at  11:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  BOB  Graham,  a  Senator 
from  the  State  of  Florida. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

And  he  shall  judge  among  many  people, 
and  rebuke  strong  nations  afar  off:  and 
they  shall  beat  their  swords  into  plow- 
shares, and  their  spears  into 
pruninghooks:  nation  shall  not  lift  up  a 
sword  against  nation,  neither  shall  they 
learn  war  any  more. — Micah  4:3. 

God  of  peace,  justice,  and  righteous- 
ness, we  pray  for  the  meeting  in  Ma- 
drid. Grant  to  each  representative  the 
desire,  the  wisdom,  and  the  courage  to 
make  a  strong  stand  for  peace  in  the 
Middle  East  as  they  negotiate  a  strug- 
gle 4,000  years  old.  Help  those  who  seek 
peace  to  acknowledge  the  limitations 
of  hiunan  efforts  at  their  best  and  to 
recognize  the  reality  that  God  alone 
can  bring  peace.  Despite  their  diversity 
in  religious  beliefs,  give  them  grace  to 
look  to  the  God  of  Abraham  who  reigns 
in  righteousness. 

We  thank  You,  Father  in  Heaven,  for 
the  untiring  efforts  of  Secretary  Baker. 
We  pray  Your  protection  upon  Mm,  his 
staff,  and  every  participant  against 
evil  intentions  of  terrorists  who  are 
prepared  to  prevent  peace  at  any  cost. 
Cover  the  meetings  with  Your  grace 
And  love. 

We  pray  in  the  name  of  Jesus,  Prince 
of  Peace.  Amen. 


(Legislative  day  of  Tuesday,  October  29,  1991) 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC.  October  30. 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3.  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Bos  Graham,  a  Sen- 
ator from  the  State  of  Florida,  to  perform 
the  duties  of  the  Chair. 

Robert  c.  Byrd, 
President  pro  tempore. 

Mr.  GRAHAM  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship time  is  reserved. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  use  as  much  of  my  leader 
time  as  I  may  consume. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  that  right.  The 
Senator  from  Maine,  the  majority  lead- 
er. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  today 
during  the  period  for  morning  business, 
two  Senators  are  to  be  recognized  to 
address  the  Senate  for  10  minutes  each. 
When  the  period  for  morning  business 
closes  at  12  noon  today,  the  Senate  will 
resume  consideration  of  S.  1745,  the 
civil  rights  bill,  at  which  time  the  bill 
win  be  considered  under  the  terms  of  a 
unanimous-consent  agreement  entered 
late  last  night  and  printed  on  page  2  of 
today's  Calendar  of  Business. 

In  view  of  the  agreement  and  the 
time  limitations  contained  in  that 
agreement.  Senators  should  be  aware 
that  the  votes  on  amendments  could 
occur  in  fairly  rapid  succession  and 
that  four  rollcall  votes  are  possible. 

Upon  disposition  of  the  civil  rights 
bill,  it  is  my  intention  to  bring  up  the 
conference  report  accompanying  H.R. 
2686,  the  Interior  appropriations  bill. 

Once  that  conference  report  is  before 
the  Senate.  Senators  are  again  noti- 


fied— I  am  now  notifying  them  and 
they  therefore  should  be  aware — that 
rollcall  votes  are  possible  relative  to 
any  amendments  which  may  be  offered 
to  amendments  in  disagreement  to  the 
conference  report. 

Therefore,  Mr.  President,  during  to- 
day's session  Senators  can  exi)ect  a 
number  of  rollcall  votes  to  occur  rel- 
ative to  the  civil  rights  bill  and  to  the 
Interior  appropriations  conference  re- 
port. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  12  noon, 
with  Senators  Boren  and  Levdj  per- 
mitted to  speak  therein  for  up  to  10 
minutes  each. 

The  Senator  from  Oklahoma. 

Mr.  BOREIN.  Mr.  President,  I  thank 
the  Chair. 


CONGRESSIONAL  REFORM 

Mr.  BOREN.  Mr.  President,  I  am  con- 
tinuing today  a  series  of  speeches  that 
I  pledged  to  make  on  the  floor,  coming 
to  the  floor  each  and  every  week  until 
Congress  begins  to  move  in  a  meaning- 
ful way  toward  reform  of  this  institu- 
tion, which  is  so  badly  needed. 

All  of  us  from  time  to  time  reflect 
about  those  things  that  give  meaning 
and  purpose  to  our  lives.  I  think  most 
of  us,  when  we  really  sit  back  and 
think  about  what  we  want  to  do  with 
our  lives,  come  to  the  conclusion  that 
it  is  very  important,  if  one  is  to  feel 
satisfied  and  productive  in  individual 
life,  to  be  a  part  of  something  that  is 
bigger  than  one's  self.  That  is  certainly 
true  for  those  of  us  who  have  the  privi- 
lege of  serving  in  the  U.S.  Senate. 

We  cannot  walk  into  this  Chamber 
without  a  realization  that  we  are  part 
of  an  institution  and  a  political  process 
set  forth  in  our  Constitution  that  has 
served  this  country  so  well  for  so  long, 
that  is  a  cause  more  important  than 
the  political  success  of  any  individual 


•  This  "buUet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  a  member  of  the  Senate  on  the  floor. 
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or  the  personal  success  of  any  Individ- 
ual that  Is  a  part  of  this  Institution. 
We  have  a  tradition  in  this  Chamber  of 
writing  in  the  desk  drawers  of  the 
desks  that  are  all  around  this  floor.  If 
you  pull  open  the  drawers  of  any  desk, 
you  will  find  chiseled  inside  the  names 
of  those  Senators  that  have  used  these 
desks  in  the  past. 

I  have  been  privllegred  since  I  have 
been  a  Member  of  the  Senate,  to  use  a 
desk  in  which,  when  I  opened  the  draw- 
er, I  found  the  name  of  Harry  Truman 
inside.  I  have  a  desk  now  in  which, 
when  I  open  it,  I  find  the  name  of  T.P. 
Gore,  the  first  Senator  from  my  State 
at  the  time  of  statehood,  the  only  to- 
tally blind  Senator  to  ever  serve  in  this 
Chamber;  the  name  of  Richard  Russell, 
great  leader  of  the  Senate,  after  whom 
the  Russell  Building  was  named  be- 
•  cause  of  his  devotion  to  this  institu- 
tion, to  its  vitality.  There  are  the 
names  of  Clay  and  Webster  and  Cal- 
houn. There  are  the  names  of  other 
Presidents  of  the  United  States  that 
have  served  in  this  body.  There  are  the 
names  of  LaFollette  and  Taft  and 
Humphrey  and  other  great  Senators  of 
both  parties  who  have  made  contribu- 
tions to  this  Institution  for  many 
years. 

Mr.  President,  what  a  privilege  it  is 
to  be  a  part  of  a  cause  and  a  process, 
the  representation  of  the  American 
people,  the  holding  together  of  a  sense 
of  community  and  the  sense  of  social 
fabric  in  this  country,  a  cause  far  more 
important  than  the  personal  Interests 
of  any  of  us. 

The  circumstances  we  now  face  call 
upon  us  to  have  a  renewed  sense  of  loy- 
alty to  that  constitutional  process,  a 
renewed  sense  of  our  duty  as  trustees 
of  this  institution  to  keep  it  strong  and 
great. 

Over  the  last  few  years  and,  even 
more,  over  the  last  few  weeks,  events 
have  taken  place  which  have  obviously, 
if  we  are  to  believe  the  public  opinion 
polls — and  I  say  to  my  colleagues  If  we 
would  go  home  and  talk  to  the  people 
themselves— shaken  the  confidence  of 
the  American  people  in  this  institu- 
tion. The  warning  signs  are  clear  for 
all  of  us  to  see,  if  we  would  simply  heed 
them. 

I  can  quote  a  letter  I  received  from 
one  of  my  constituents  from  Muskogee, 
OK,  a  couple  weeks  ago.  I  come,  after 
reading  that  letter,  to  a  full  under- 
standing of  the  depth  of  the  concern  of 
people  in  this  country  about  the  well- 
being  of  this  institution.  I  want  to 
share  with  my  colleagues  a  few  of  the 
comments  made  by  my  constituent  and 
fellow  citizen  from  Muskogee.  He  said: 
I  can  tell  you  for  a  fact  that  "mainstream 
America,"  the  ones  who  are  paying  the  bills, 
are  disgrusted  with  the  Government  and  its 
actions.  I  am  In  a  position  to  hear  people 
trom  most  all  walks  of  life,  political  persua- 
sion and  occupations  and  the  one  thing  near- 
ly all  agree  on  is.  "1  am  disgusted  with  this 
Government,  all  of  It.  and  things  need  chang- 
ing, drastically  in  Washington." 


We  are  well  aware  of  the  tlmewom  pro- 
posed remedy,  "vote  the  rascals  out."  but 
this  just  isn't  possible  with  the  great  advan- 
tage an  Incumbent  has  for  reelection.  (A  con- 
dition brought  about  by  elected  officials  in 
their  own  self-interest.) 

We  need  to  listen  to  these  warning 
signs  and  signs  of  discontent  across  the 
country.  The  people  are  not  wrong  to 
have  these  feelings.  They  have  been 
echoed  by  editorial  writers  across  this 
country.  The  New  York  Times  just  this 
Monday,  for  example,  in  an  editorial 
entitled  "Congress  Splraling  Down- 
ward," said  the  following: 

It's  scarcely  news  that  Americans  are  dis- 
enchanted with  Congress  and  politicians  gen- 
erally. It  is  news  when  two-thirds  of  the  peo- 
ple think  that  politicians  are  corrupt. 

According  to  a  New  York  Tlmea/CBS  News 
Poll  taken  after  the  House  banking  scandal 
and  the  Senate's  embarrassing  Clarence 
Thomas  hearings,  only  29  percent  of  Ameri- 
cans say  they  like  the  way  Congress  Is  han- 
dling its  job.  More  devastating  was  the  re- 
sponse when  people  were  asked  whether  poli- 
ticians generally  were  "financially  corrupt" 
or  "honest."  Only  34  percent  said:  honest. 

The  need  to  restore  integrity  to  political 
life  is  obvious.  And  the  best  place  to  begin  is 
at  the  top,  with  a  massive  overhaul  of 
Congress's  odious  system  of  campaign  fi- 
nancing. The  honesty  question  wasn't  aimed 
specifically  at  members  of  the  House  and 
Senate.  But  there's  little  doubt  that  the 
sense  of  self-indulgence  Congress  conveys  is 
a  huge  factor. 

If  the  polls  are  right,  the  public  would  wel- 
come almost  any  reasonable  alternative  to 
business  as  usual.  If  Congressmen  genuinely 
care  about  their  institution,  and  not  Just 
themselves,  they  have  no  choice  but  serious 
reform. 

Mr.  President,  several  of  us  in  this 
Chamber  have  joined  together  to  make 
a  proposal  just  as  we  did  in  1947  when 
the  Monroney-LaFoUette  committee 
was  created,  a  committee  of  limited 
duration  which  operated  without  a 
huge  paid  staff  with  the  voluntary  help 
of  citizens  who  wanted  to  contribute 
something  to  their  country. 

It  is  time  for  us  once  again  to  make 
such  an  effort,  to  look  at  a  major  over- 
haul and  reform  of  this  institution  so 
that  we  can  hand  it  on  to  the  next  gen- 
eration as  it  was  given  to  us,  strong, 
and  meaningful,  committed  to  solving 
the  real  problems  of  this  Nation,  com- 
mitted to  getting  America  ready  to 
meet  the  challenges  of  the  next  cen- 
tury, committed  to  handing  on  a  herit- 
age to  the  generation  that  will  follow 
us  that  will  not  be  diminished  but  en- 
hanced because  of  our  own  sacrifices.  I 
want  to  thank  and  commend  15  Mem- 
bers of  the  Senate  who  have  joined  to- 
gether in  making  this  proposal. 

I  had  a  very  good  conversation  this 
past  week  with  Chairman  Wendell 
Ford,  a  Senator  from  Kentucky,  chair- 
man of  the  Rules  Committee,  who  has 
assured  me  that  within  the  constraints 
of  time— because  it  will  be  difficult 
this  fall  to  have  more  than  perhaps  an 
Introductory  hearing  on  this  subject- 
that  In  a  timely  fashion  the  Rules 
Committee  will  allow  hearings  and  se- 


riously look  at  the  proposal  which  we 
made. 

I  want  to  name  the  other  Senators 
who  have  joined  with  Senator  Domenici 
and  myself,  and  with  Congressman 
Hamilton  and  Congressman  Gradison 
on  the  House  side.  In  bringing  this 
major  proposal  to  reform  Congress. 
They  Include  Senators  Simon,  Sey- 
mour. Chapee,  Grassley.  Luoar, 
NuNN,  LoTT.  Kohl.  McCain.  Specter. 
Graham  of  Florida.  Reid,  and  Pryor. 

I  thank  those  Senators  for  joining 
with  us  in  this  effort  and  I  hope  many 
others  In  this  body  will  join  in  cospon- 
soring  our  proposal.  Sixty-one  Con- 
gressmen have  now  sponsored  it  on  the 
House  side.  Yesterday.  20  freshmen 
Members  of  the  House  called  a  meeting 
and  held  a  press  conference  to  urge  the 
Speaker  to  act  on  that  side. 

There  are  already  those  who  have  de- 
voted themselves  to  making  Improve- 
ments in  this  institution,  and  their  ef- 
forts should  not  go  unnoticed. 

I  want  to  call  attention  specifically 
to  the  efforts  of  Chairman  Ford,  chair- 
man of  the  Rules  Committee,  who  has 
worked  long  and  hard  to  reduce  the 
costs  of  Congress  and  to  make  Congress 
more  efficient.  For  example,  because  of 
his  efforts  and  the  initiative  he  has 
taken  as  chairman  of  the  Rules  Com- 
mittee to  reduce  the  mass  mailing  cost 
by  Members  of  Congress,  this  year 
those  costs  will  be  under  $10  million, 
whereas  in  1986  the  cost  for  Senate 
mass  mailing  and  official  mall  ex- 
ceeded $36  million.  It  is  movement  in 
the  right  direction.  He  deserves  credit 
for  moving  us  in  the  right  direction. 

Now  it  is  my  hope  that  all  of  us  on 
both  sides  of  the  aisle  in  the  U.S.  Sen- 
ate can  join  together  and  have  effec- 
tive action  to  look  at  a  major  overhaul 
of  this  institution,  and  do  it  with  our 
colleagues  in  the  House  and  not  wait. 
We  must  not  wait  any  longer.  Those  of 
us  who  care  about  this  Institution, 
those  of  us  who  came  here  and  ran  for 
office,  because  we  wanted  to  make  a 
difference  in  this  country,  because  we 
wanted  to  contribute  whatever  we 
could  to  making  this  country  better,  to 
strengthen  our  economy,  provide  edu- 
cational opportunities  for  our  children, 
and  for  protecting  the  national  secu- 
rity of  our  country,  those  of  us  who 
came  here  wanting  to  be  part  of  an  in- 
stitution where  we  could  make  a  con- 
tribution must  be  part  now  of  an  effort 
to  recraft,  rebuild,  and  revitalize  this 
institution  so  that  we  will  have  the  op- 
portunity to  weigh  in  on  the  major 
problems  that  are  confronting  us. 

I  see  the  distinguished  President  pro 
tempore  of  the  Senate  has  just  come  on 
the  floor.  For  years,  for  a  decade,  he 
has  been  the  historian  of  this  Senate  as 
no  other  Member  has,  and  he  has  called 
for  meaningful  and  comprehensive 
campaign  finance  reform. 

I  just  quoted  that  letter  from  the 
constituent  of  mine  saying  we  must 
have  change,  saying  it  is  unfair,  be- 


cause Members  of  Congress  under  the 
current  campaign  system  the  way  we 
finance  our  campaigns  have  an  advan- 
tage to  stay  in  office.  I  just  quoted  the 
New  York  Times  editorial  on  the  need 
for  campaign  finance  reform.  The  dis- 
tinguished Senator  from  West  Virginia 
when  he  was  majority  leader  called  for 
a  record  number  of  votes  trying  to  end 
filibusters  so  we  could  have  acted  sev- 
eral years  ago.  The  current  majority 
leader  of  the  Senate,  the  Senator  f^om 
Maine,  has  continued  that  effort  in  a 
meaningful  way. 

Could  I  ask  unanimous  consent  for  1 
additional  minute,  to  conclude,  trom 
my  colleague  from  Michigan? 

Mr.  LEVIN.  Mr.  President.  I  am 
happy  to  yield  to  my  friend,  the  Sen- 
ator from  Oklahoma,  an  additional  3 
minutes. 

Mr.  BOREN.  Mr.  President,  I  thank 
my  colleague.  We  must  not  wait.  The 
Senate  has  passed  S.  3,  a  campaign  fl- 
nance  reform  measure  that  is  now 
pending  in  the  House.  We  must  not 
allow  this  Congress  to  end  without  ac- 
tion on  the  other  side  of  the  Capitol  so 
that  early  next  year  we  can  get  to- 
gether. House  and  Senate  together,  and 
work  out  a  compromise  measure. 

The  distinguished  minority  leader  is 
on  the  floor.  Senator  Dole.  He  has  in- 
dicated a  great  desire  to  try  to  fashion 
a  bipartisan  compromise  after  action 
in  the  House.  It  is  time  for  us  to  move 
when  the  average  Senate  winner  of  a 
campaign  spends  S3.8  million  getting 
elected.  When  the  i>olltical  action  com- 
mittees give  77  percent  of  all  their  mil- 
lions of  dollars  of  contributions  to  in- 
cumbents, when  incumbents  have  an  8- 
to-1  spending  advantage  in  campaigns, 
it  is  time  for  campaign  finance  reform. 
We  want  to  restore  the  confidence  and 
trust  of  the  American  people  in  this  in- 
stitution. We  must  move  on  this  issue 
among  others  to  show  that  we  really 
mean  business  about  the  reform.  We 
must  not  rest  until  we  get  action. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BOREN.  Yes. 

Mr.  BYRD.  Mr.  President,  when  you 
go  to  the  Scriptures,  you  find  support 
for  what  the  Senator  is  saying.  The 
Scriptures  say  a  love  of  money  is  the 
root  of  all  evil.  That  applies  here. 

When  we  think  about  the  time  that 
Senators  have  to  spend  running  all 
over  this  country,  raising  campaign 
funds  for  the  next  election,  to  pay  off 
the  debt  for  the  last  election,  if  they 
want  to  remain  in  public  service,  it 
takes  them  away  f^om  the  Senate,  and 
it  takes  them  away  from  the  commit- 
tees. 

The  Senate  has  lost  its  soul.  It  is  not 
like  it  was  when  I  came  here  33  years 
ago.  We  do  not  have  the  debates  that 
we  used  to  have.  We  do  not  go  into 
matters  on  this  floor  like  we  used  to 
when  I  first  came  here.  The  reason  is 
the  money  chase.  Members  cannot  stay 
here  and  do  their  work.  Raising  cam- 
paign funds  is  a  full-time  job. 


I  thank  the  Senator  for  his  continu- 
ing contributions  to  the  effort  to  make 
the  Senate  the  body  that  it  once  was. 
To  do  that  we  have  to  get  rid  of  this 
campaign  financing  evil.  The  love  of 
money  applies  in  politics  as  well.  It  is 
the  root  of  all  evil. 

Mr.  BOREN.  Mr.  President.  I  thank 
my  distinguished  colleague.  As  I  say, 
he  is  the  historian  of  the  Senate,  and 
in  many  ways  Is  the  conscience  of  the 
Senate. 

I  say  again  to  my  colleagues  who  are 
listening,  join  with  us  in  the  reform  ef- 
fort. Join  with  us  in  cosponsoring  the 
concurrent  resolution. 

I  say  to  my  colleagues  in  the  House, 
please  pass  campaign  finance  reform 
before  the  year  is  over.  We  are  the 
trustees  of  this  institution.  If  we  do 
not  take  care  of  it,  no  one  else  will. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan  is 
recognized  for  10  minutes. 

Mr.  LEVIN.  Mr.  President.  I  am 
happy  to  yield  to  my  friend,  the  Sen- 
ator from  Kansas,  the  Republican  lead- 
er. Mr.  Dole. 

Mr.  DOLE.  I  will  take  about  3  min- 
utes. I  thank  the  Senator.  I  appreciate 
it. 

Mr.  President,  I  want  to  speak  a 
minute  on  the  Madrid  talks  that  are 
underway. 


MADRID  TALKS  BEGIN 

Mr.  DOLE.  Mr.  President,  the  cliche 
says  that  a  picture  is  worth  a  thousand 
words.  If  that  is  so,  the  pictures  today 
from  Madrid — pictures  of  Arabs  and  Is- 
raelis, together  around  a  table — those 
pictures  speak  eloquently  of  the  his- 
toric nature  of  these  talks. 

For  more  than  four  decades,  the  na- 
tions and  people  of  that  region  have 
lived  with  war,  and  violence,  and  ha- 
tred, and  suspicion.  Today,  they  begin 
to  talk  about  peace. 

President  Bush's  opening  remarks 
struck  exactly  the  right  note;  or,  to  be 
more  precise,  exactly  the  right  two 
notes:  hopefUl,  but  realistic. 

The  President  stressed  that  this  is  a 
unique  opportunity;  the  kind  of  oppor- 
tunity that  another  American  Presi- 
dent, in  another  era,  talking  about  an- 
other situation,  called  the  last,  best 
hope  for  peace.  If  these  talks  finally 
fall,  a  unique  chance  for  real  peace,  at 
a  unique  point  in  world  history,  will  be 
lost. 

He  put  the  monkey  squarely  on  the 
backs  of  the  delegations  and  delegates 
gathered  in  Madrid.  It  is  up  to  them  to 
put  aside  prejudice  and  propaganda, 
and  sincerely  explore  the  possibilities 
for  peace.  It  is  up  to  them  to  give  peace 
a  chance.  The  fate  of  their  children  and 
grandchildren  is  in  their  hands. 

The  President  stressed  that  the  goal 
of  this  Conference  must  be  a  real  peace, 
not  short-term,  Band-Aid  palliatives.  A 
real  peace  means  binding  treaties,  for- 
mal   diplomatic    relations,    mutually 


beneficial  economic  relations.  A  real 
peace  means  security  for  Israel,  and  for 
all  the  other  nations  of  the  region.  A 
real  peace  means  justice  for  the  Pal- 
estinians, and  all  the  other  people  of 
the  region. 

President  Bush  reminded  everyone, 
too,  that  successful  negotiations  re- 
quire not  just  posturing  and  propa- 
ganda, but  real  give  and  take.  Com- 
promise. Giving  something  to  get 
something.  All  sides  have  to  give.  All 
Bides  have  to  get.  Otherwise  these  talks 
will  not  work,  and  there  will  be  no 
peace  for  anyone. 

Finally,  the  President  talked  frankly 
about  the  tough  tasks  ahead.  Today  is 
a  day  of  great  hope;  but  it  must  also  be 
a  day  for  realism  and  determination. 
These  talks  will  not  be  easy.  They  will 
not  be  quick.  They  will  not  produce 
peace  tomorrow,  or  next  week,  or  next 
month. 

This  is  a  marathon,  not  a  sprint.  And 
we  all  better  be  ready  to  go  the  full  26 
miles  of  this  marathon — and  then  be 
ready  to  go  the  extra  mile  for  peace. 

I  am  convinced  President  Bush  Is 
ready.  Ready  to  provide  the  same  kind 
of  steady,  sure  leadership  that  cata- 
lyzed this  Conference.  Ready  to  do  that 
for  as  long  as  it  takes. 

I  hope  the  delegations  and  delegates 
in  Madrid  are  ready.  I  hope  they 
brought  plenty  of  luggage,  because 
they  are  going  to  be  at  it  for  a  while. 

And  I  hope  the  Congress  is  ready,  too. 
Ready  to  back  the  I»resident  in  this 
great  effort  at  peace — just  as  we  did 
earlier  this  year  in  a  time  of  war. 
Ready  to  let  him  do  his  job,  as  Presi- 
dent, without  the  "benefit" — and  that 
is  in  quotes — of  Incessant  second-guess- 
ing, and  Monday  morning  quarterback- 
ing.  And  without  allowing  ourselves  to 
become  a  lobbyist  for  any  side,  against 
our  own  President,  if  things  do  not  go 
quite  right. 

Mr.  President,  this  is  a  historic  and 
hopeful  day.  I  know  every  Senator 
joins  me  in  congratulating  President 
Bush  on  the  diplomacy  which  has 
brought  us  to  this  point,  and  on  his 
fine  speech.  And  I  know  that  every 
Senator  joins  me  in  challenging  all  of 
those  gathered  in  Madrid  to  live  up  to 
the  critical  responsibility  that  history 
has  placed  on  them,  and  to  make  these 
talks  a  success. 


STATUS  OF  THE  HIGHWAY  BILL 
AND  UNEMPLOYMENT  BENEFITS 

Mr.  DOLE.  Mr.  President,  there  are 
no  holds  on  the  Republican  side  on  the 
so-called  highway  bill.  There  was  some 
indication  that  somebody  is  holding  it 
on  this  side,  and  they  cannot  go  to  con- 
ference. There  are  no  holds  on  this 
side. 

Second,  I  confirm  that  there  have 
been  some  preliminary  discussions  on 
working  out  some  of  the  unemploy- 
ment benefits,  something  that  would 
be  paid  for.  It  does  not  have  to  be  any 
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precise  plan.  Whether  It  Is  anybody's 
plan.  If  It  is  paid  for,  I  think  it  is  some- 
thing we  can  all  look  at  with  some  en- 
couragement. And,  hopefully,  if  that 
can  be  resolved  yet  this  week,  it  would 
be  good  news  for  America's  unem- 
ployed, and  I  think  it  would  indicate 
that  the  President  was  right  when  he 
said.  "Send  me  a  bill  that  you  can  pay 
for,  and  I  will  be  prepared  to  sign  it." 

There  have  been  no  negotiations  to 
date.  There  have  been  a  lot  of  prelimi- 
nary discussions  and  small  meetings.  I 
do  not  know  the  details,  but  I  can  indi- 
cate that  at  least  there  is  some  hope 
that  this  matter  may  be  resolved  very 
quickly. 

Mr.  President.  I  thank  the  Senator 
ft"om  Michigan,  and  yield  the  floor. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  LEVIN.  Mr.  President.  I  under- 
stand that  I  have  been  given  10  min- 
utes, and  I  ask  unanimous  consent  that 
I  continue  to  be  allowed  10  minutes  as 
in  morning  business. 

Mr.  DOLE.  I  would  be  happy  to  yield 
some  of  my  leader  time. 

The  PRESIDING  OFFICER.  Morning 
business  will  be  extended  as  necessary 
to  provide  the  Senator  from  Michigan 
10  minutes  during  morning  business. 


THE  ISSUE  OF  RACE 

Mr.  LEVIN.  Mr.  President,  since  its 
founding,  our  Nation  has  struggled 
with  the  Issues  of  race.  Just  down  the 
hall  flrom  here  in  the  old  Suin^me 
Court  chamber.  Justice  Tanney  ruled 
that  Dred  Scott  was  not  a  person  with- 
in the  meaning  of  our  Constitution.  We 
have  come  a  long  way  since  then,  but 
we  still  have  a  long  way  to  go. 

I  live  in  a  city  divided  by  race  in  a 
country  still  bedeviled  by  racial  stereo- 
typea  and  fears,  and  people  willing  to 
exploit  them.  Americans  watch  as  Los 
Angeles  cops  assault  a  black  American 
with  nightsticks  and  racial  epithets. 
Marion  Barry  blames  bis  ills  on  a  rac- 
ist plot.  David  Duke  inflames  racial 
fears  and  resentments  in  his  campaign 
to  become  a  Governor.  Al  Sharpton  Is  a 
different  kind  of  opportunist  using  the 
same  kind  of  rhetoric.  Wielding  gaso- 
line and  matches,  they  express  shock 
at  the  fire  and  sadness  at  the  ashes, 
and  some  people  even  believe  them. 

Meanwhile,  people  of  good  will  strug- 
gle to  advance  the  unity  of  the  Nation. 
The  issue  we  face  is  how  to  live  to- 
gether, how  to  overcome  discrimina- 
tion without  discriminating  against 
other  Americans,  and  how  to  assist  the 
victims  of  bigotry  without  creating 
other  victims. 

One  way  we  have  sought  to  do  that  is 
to  distinguish  between  quotas  and  af- 
firmative action.  Most  Americans,  of 
all  races,  oppose  quotas  for  a  number  of 
reasons,  not  the  least  of  which  is  that 
Americans   basically   oppose   privilege 


cmd  preference.  ITils  country  was  born 
with  a  distaste  for  one  person  having 
unearned  privileges  over  another.  We 
are.  as  a  result,  as  democratic  as  any 
country  in  the  world. 

But  we  also  are  aware  that  we  must 
correct  the  continuing  after-effects  of 
prejudice  and  discrimination  by  reach- 
ing out  affirmatively  to  their  victims. 
The  balance  between  acting  affirma- 
tively while  avoiding  preferences  is 
particularly  difficult  to  maintain  in 
tough  economic  times,  when  the  pie  is 
shrinking  and  opportunities  are  fewer 
for  all. 

This  economic  situation  is  ripe  for 
those  who  are  willing  to  exploit  old  ra- 
cial fears  and  hatreds  for  political  pur- 
poses. David  Duke  is  doing  that  as  we 
meet  today.  But  anyone  who  uses  race 
for  political  gain,  even  if  less  crassly 
than  David  Duke,  helps  to  foster  the 
atmosphere  in  which  the  David  Dukes 
can  operate. 

I  am  afield  the  earlier  debate  sur- 
rounding this  civil  rights  bill  has  con- 
tributed to  that.  It  helped  create  the 
political  environment  in  which  a  David 
Duke  could  prosper.  By  simplistically 
labeling  the  civil  rights  bill  a  quota 
bill.  President  Bush  did  a  disservice  to 
America.  The  President  now  says  it  is 
no  longer  a  quota  bill.  But  it  never  was 
a  quota  bill— never.  Never.  The  bill's 
chief  sponsor.  Senator  Danporth,  says 
this  new  compromise  bill  is  not  sub- 
stantially different  from  the  bill  the 
President  called  a  quota  bill. 

To  listen  to  the  White  House,  one 
would  have  thought  this  civil  rights 
bill  was  a  quota  bill  and  nothing  but. 
That  charge  was  wrong  on  two  counts. 

First,  because  the  bill  never  provided 
for  quotas.  Even  its  opponents  had  to 
acknowledge  that.  Instead,  they  argued 
the  bill  might  lead  employers  to  adopt 
quotas.  But  the  bill's  sponsors  never 
intended  it  that  way  and  said  so  pub- 
licly and  repeatedly.  Intent  is  critical 
in  statutory  construction  as  well  as  in 
political  affairs.  The  sponsors  explic- 
itly, month  after  month,  said  this  bill 
was  not  intended  to  produce  quotas  and 
in  fact  was  antithetical  to  quotas. 

The  second  reason  the  quota  charge 
was  wrong  was  that  it  ignored  the 
other  widely  supiwrted  civil  rights  pro- 
tections in  the  bill.  The  disputed  lan- 
g\iage  was  but  one  part  of  the  bill 
whose  other  provisions  are  aimed  prin- 
cipally at  giving  ethnic  minorities  and 
religious  minorities  and  women  the 
remedies  for  discrimination  which  are 
available  to  racial  minorities. 

Why  should  an  Italian-American  dis- 
criminated against  because  of  his  name 
receive  a  lesser  remedy  than  a  black- 
American  discriminated  against  be- 
cause of  his  race?  Why  should  a  Jewish- 
American  discriminated  against  be- 
cause of  her  religion  receive  less  of  a 
remedy  than  an  Asian-American  dis- 
criminated against  because  of  her  race? 
They  should  not.  and  the  bill  begins  to 
remedy  these  wrongs. 


It  also  corrects  many  other  injustices 
in  ways  that  have  broad  support.  For 
Instance,  a  recent  Supreme  Court  opin- 
ion held  that  the  19th  century  statute 
barring  employment  discrimination  ai>- 
plled  only  to  hiring  and  not  to  dis- 
crimination on  the  job.  This  bill  over- 
turns that  overly  narrow  interpreta- 
tion of  the  law.  It  will  also  give  women 
claiming  to  be  discriminated  against 
because  of  their  sex  the  same  right  to 
a  jury  trial  as  someone  claiming  to  be 
discriminated  against  because  of  race. 

Why  then  was  a  bill  that  had  so  many 
such  provisions  enjoying  broad  public 
support  wrongly  labeled  by  the  White 
House  a  quota  bill?  And  why  was  a  bill 
whose  supporters  explicitly  rejected 
any  Intent  to  allow  quotas  erroneously 
labeled  as  a  quota  bill?  The  answer  is 
clear  and  disturbing:  for  political  gain. 

Anyone  has  a  right  to  express  a  dif- 
ference of  opinion  on  an  issue.  If  the 
President  believed  one  provision  of  the 
bill  would  result  in  quotas,  he  had  the 
right  to  say  so.  But  instead  of  debating 
the  specific  provision,  the  President  la- 
beled the  entire  bill  a  quota  bill  for  po- 
litical purposes.  It  was  the  simplistic 
labeling — quota  bill  and  the  constant 
harping  on  that  label  for  political  gain 
which  was  so  harmful. 

By  characterizing  the  whole  bill  as  a 
quota  bill  because  of  one  debatable  pro- 
vision, racial  fears  and  resentments 
were  exploited  for  political  benefit. 
The  decision  to  use  race  as  a  wedge 
issue  is  an  ugly  decision.  Some  of  the 
President's  men  saw  quotas  as  a  re- 
alignment issue.  If  people  believed  the 
Democrats  were  for  quotas,  they 
thought,  it  might  help  Republicans. 
But  the  Nation  pays  the  price  of  racial 
politics.  When  the  race  issue  which  has 
faced  this  Nation  since  its  inception  is 
exploited  for  iwlltical  purposes,  the 
Nation  is  hurt.  Long  after  the  elections 
are  over,  the  resentment  remains. 

A  few  weeks  ago  I  voted  against  Clar- 
ence Thomas  for  a  number  of  reasons 
which  I  keenly  felt.  But  one  of  the  as- 
pects of  his  background  that  appealed 
to  me — and  I  indicated  this  at  the 
time — was  his  willingness,  as  a  con- 
servative, to  tell  conservative  audi- 
ences some  things  they  did  not  want  to 
hear.  As  much  as  Thomas  opposed  both 
affirmative  action  and  quotas,  he 
warned  conservatives  against  harping 
on  them  because  of  the  damage  they  do 
to  the  country.  For  instance,  in  a  1988 
speech  to  a  conservative  organization. 
Judge  Thomas  said  "Think  *  •  *  of  the 
tone  you  set  for  the  entire  community 
when  you  ceaselessly  attack  afnrma- 
tive  action  or  quotas."  Regardless  of 
how  one  feels  about  Clarence  Thomas, 
these  words  ring  true. 

Most  of  us  learned  long  ago  not  to 
challenge  other  people's  motives  and 
intent.  Few  of  us  are  pure.  But  on  this 
issue,  we  must  scrutinize  each  other's 
intentions,  and  even  our  own.  The  first 
rule  learned  by  new  doctors  is:  Do  no 
harm.   The   first  rule   that  American 


politicians  of  any  imlitical  party 
should  accept  is:  Do  not  use  racial 
fears  for  political  gain.  Our  leaders 
must  not  use  the  explicit  or  implicit 
langiiage  or  symbols  of  racial  division. 
When  we  do.  the  negative  message 
seeps  down  to  American  streets  and 
neighborhoods. 

Our  President,  particularly,  must  set 
the  tone.  I  hope  that  when  the  Presi- 
dent signs  this  civil  rights  bill,  he  will 
put  more  than  a  new  law  on  the  books. 
I  hope  he  will  set  a  new  standard  for 
political  campaigns.  I  hope  he  will 
make  clear  that  his  administration  and 
his  campaign  will  not  use  racial  wedge 
issues. 

I  hope  he  will  follow  the  lead  of  Re- 
publicans like  Jack  Danporth  who 
have  courageously  warned  the  country 
that  using  race  issues  politically  is  an 
explosive  mixture  for  our  Nation  and 
that  a  party  cannot  hope  to  gain  at  the 
country's  expense. 

Our  Nation  is  indeed  one  nation  indi- 
visible. But  our  people  can  be  divided 
by  demagogues  like  Al  Sharpton  and 
David  Duke.  We  need  to  bring  Ameri- 
cans together.  Challenges  such  as  the 
Increasing  financial  squeeze  on  middle- 
class  Americans,  the  loss  of  jobs  to  un- 
fair foreign  trade  practices,  crime,  poor 
schools,  and  unaffordable  health  care 
cannot  be  solved  by  a  divided  nation. 
These  problems  do  not  just  affect  one 
group  in  society;  they  affect  us  all.  And 
we  need  to  work  together  to  solve 
them.  The  solutions  are  even  harder  to 
achieve  when  divisions  are  sown  pur- 
posely for  the  selfish  gain  of  individ- 
uals or  factions. 

We  continue  to  grope  our  way  to  ra- 
cial harmony  and  equality.  Hard  as  we 
try,  we  make  mistakes.  We  are  not  al- 
ways perfectly  logical  in  trying  to  rem- 
edy past  injustices,  but  the  effort  is 
surely  worth  it.  We  are  much  stronger 
as  a  people  when  we  work  to  increase 
our  tolerance  and  respect  for  each 
other,  to  perfect  our  unique  American 
pluralism,  and  to  reject  the  efforts  of 
those  who  would  divide  us. 

I  thank  the  chair,  and  again  I  thank 
the  Republican  leader,  and  yield  the 
floor. 


JEWISH  HERITAGE  TOUR 
Mr.  SPECTER.  Mr.  President,  re- 
cently, a  group  of  congregants  from  the 
Washington  Hebrew  Congregation  of 
Washington,  DC.  ventured  on  a  Jewish 
heritage  tour  of  Elastern  Europe  and 
the  Soviet  Union.  Their  purpose  was  to 
examine  the  remnants  of  Jewish  cul- 
ture and  the  status  of  Jewish  commu- 
nities as  they  confront  uncertainty  and 
change  in  that  part  of  the  world. 

The  welfare  of  Jewish  life  in  Eastern 
Europe  and  the  Soviet  Union  is  of  a 
special  Interest  to  me  because  it  is  a 
part  of  my  own  heritage.  My  parents 
came  to  America  trom  Russia  to  escape 
virulent  anti-Semitism.  My  father 
came  here  In  1911  from  a  small  village. 


Batchkurina,  fleeing  oppression  from 
the  czar.  My  mother  came  trom  an  area 
of  Russia-Poland— the  territory  has 
been  traded  back  and  forth — at  the  age 
of  5  in  hope  of  a  life  f^e  of  persecution. 

I  believe  it  is  important  that  the 
issue  of  anti-Semitism  and  future  of 
Jewish  life  in  Eastern  Europe  and  the 
Soviet  Union  be  carefully  monitored. 
Although  we  can  rejoice  over  the  de- 
mise of  conmiunism  in  the  region,  it  is 
imperative  to  remember  the  nefarious 
pasts  of  nationalistic  movements  in 
these  countries.  Accordingly,  I  am 
pleased  to  share  the  attached  letter 
submitted  by  Mr.  Herb  Ascherman 
which  eloquently  summarizes  the  find- 
ings of  the  Jewish  heritage  factfinding 
tour  and  alerts  us  to  the  challenges 
still  faced  by  Jewish  communities  al- 
most five  decades  after  the  Holocaust. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dear  Senator  Specter:  Thank  you  for 
kindly  inviting  us  to  share  with  you  our  ex- 
periences from  our  recent  trip  to  Eastern  Eu- 
rope and  the  Soviet  Union. 

As  you  know,  before  World  War  n.  hun- 
dreds of  Jewish  conununltles  existed  In  the 
cities  and  villag«s  of  Eastern  Europe  and  the 
Soviet  Union.  The  Jews  of  E^astem  Europe 
had  their  own  vernacular  lan^age,  Yiddish; 
their  own  theater,  literature,  and  music. 
They  raised  up  scholars,  artisans  and  artists 
of  the  highest  caliber.  These  communities 
founded  and  maintained  communal  and  char- 
itable organizations  and  religious  academies. 
For  generations  the  Jews  of  Elastem  Europe 
preserved  and  transmitted  to  their  children  a 
rich  religious  heritage  and  a  vibrant  culture. 

During  the  Holocaust,  all  of  this  changed. 
Six  million  Jewish  men,  women  and  children 
were  murdered.  Hundreds  of  Jewish  commu- 
nities were  completely  destroyed.  Jewish 
culture  nearly  vanished.  Only  a  handful  of 
Jews  remain  in  Poland.  Czechoslovakia  and 
Hungary.  Of  the  larger  Jewish  community  in 
the  Soviet  Union,  thousands  have  emigrated 
to  the  U.S.,  to  Israel,  and  to  other  countries. 

This  past  summer,  Rabbi  Joseph  Weinberg 
of  Washington  Hebrew  Congregation  in 
Washington.  D.C..  led  a  small  group  of  his 
congregants  on  a  Jewish  heritage  tour  of 
Eastern  Europe  and  the  Soviet  Union.  There 
we  found  two  disQuletlng,  but  related  phe- 
nomena: the  memory  of  Jewish  life  In  E^ast- 
em  Europe  and  of  the  Holocaust  is  being  sys- 
tematically erased;  and  antisemltism  contin- 
ues to  exist  In  these  countries,  and  may  grow 
as  the  economic  and  political  situation  of 
these  countries  becomes  more  difficult. 

Poland,  in  particular,  has  done  little  to  ac- 
knowledge the  destruction  of  its  Jewish  com- 
munity in  the  Holocaust  or  the  complicity  of 
many  of  its  citizens  in  the  Nazi  atrocities. 
At  the  Auschwltz-Blrkenau  concentration 
camp,  the  movie  which  introduces  the  tour 
of  the  camp  makes  no  mention  of  the  fact 
that  Birkenau  was  built  specifically  for  the 
extermination  of  Jews.  At  numerous  sites  in 
Poland  where  Jewish  communities  were 
wiped  out.  the  monument,  if  there  was  one 
at  all,  indicated  that  "Poles"  were  killed 
rather  than  Jews.  Where  the  Jewish  nature 
of  the  victims  was  noted,  the  complicity  of 
the  local  population  was  passed  over. 

The  truth  that  Jews  were  killed  in  the  Hol- 
ocaust because  they  were  Jews  Is  glossed 
over.  Worse,  the  thousand-year  history  of 
Jews  in  Eastern  Europe,  the  flourishing  cul- 


ture and  the  many  contributions  of  Eastern 
European  Jews  to  their  countries  of  resi- 
dence, is  completely  Ignored.  One  can  walk 
through  towns  and  villages  which  had  pros- 
perous Jewish  communities  before  the  war, 
and  not  know  that  Jews  had  ever  been  there. 

As  Americans,  the  open  existence  of  anti- 
semltism which  we  ezt>erienced  in  these 
countries  shocked  us.  Incredibly,  this  poison 
is  found  most  often  In  the  very  countries 
with  the  fewest  Jews,  most  notably  in  Po- 
land, where  approximately  5.000  Jews  remain 
from  a  prewar  population  of  3.3  million.  Syn- 
agogues are  defaced,  and  valuable  religious 
objects  are  stolen.  Swastikas  mar  the  monu- 
ment In  Warsaw  marking  the  place  where 
Jews  were  loaded  Into  boxcars  for  the  trip  to 
the  concentration  campe.  Several  members 
of  our  group  were  personally  confronted  with 
antlsemitic  remarks  or  actions  during  our 
trip. 

For  example,  when  we  visited  the  few  re- 
maining remnants  of  the  Warsaw  ghetto,  lo- 
cated In  the  midst  of  a  residential  district, 
people  came  out  of  their  houses  to  glare  at 
us.  Later,  in  a  fine  Warsaw  restaurant,  the 
pianist  entertaining  evening  diners  stopped 
in  the  middle  of  a  song  at  the  sight  of  us  and 
began  to  play  "Hava  Naglla",  a  Jewish  folk- 
song. Whispers  of  "Jude!  Jude!"  and  angry 
stares  lollowed  us  to  our  table. 

Our  guide  at  Auschwitz  was  a  very  articu- 
late and  well-educated  young  lady.  She  told 
us  that  the  Poles  "never  really  liked  the 
Jews,  but  we  didn't  want  to  murder  them." 
In  Prague,  Czechoslovakia,  the  thirty-five 
year  old  leader  of  the  Jewish  Federation 
asked  us  to  send  Hebrew  books  and  history 
books,  and  radiated  enthusiasm  about  re- 
building a  Jewish  community  for  his  young 
children.  When  asked  privately  how  he  could 
be  so  iwsltlve  about  the  future  In  the  light  of 
the  history  of  his  country,  he  answered  sim- 
ply. "It  can  never  happen  again!"  His  hope 
for  the  future,  in  the  shadow  of  past  hatred 
and  destruction,  was  very  moving. 

The  Jews  still  living  In  those  countries,  of 
course,  face  antisemltism  every  day.  In  Po- 
land, one  of  our  guides  publicly  stated  that 
most  Poles  tried  to  help  Jews  In  World  War 
n.  In  the  Warsaw  Ghetto,  and  that  there  was 
little  antisemltism  there  today.  Privately  he 
told  one  of  our  group  that  he  had  changed  his 
Jewish  name  for  a  Polish  one,  and  he  ex- 
pressed fear  for  his  safety  because  his  great- 
grandmother  was  Jewish. 

Through  our  discussions  with  Jewish  com- 
munity leaders  in  each  country  we  learned 
that,  while  antisemltism  exists  in  all  of 
them,  there  are  differences  from  place  to 
place.  In  Poland,  the  elderly  leaders  of  the 
Jewish  community  told  us  that  only  age 
kept  them  from  attempting  to  leave.  How- 
ever, In  Hungary  the  Jewish  community  is 
vital  and  striving  to  grow.  In  Czecho- 
slovakia, there  is  hope.  And  in  the  Soviet 
Union  there  is  hope  mixed  with  fear.  Some  of 
the  people  we  spoke  with  In  the  Soviet  Union 
are  willing  to  wait,  to  see  if  the  emergence  of 
democracy  and  pluralism  would  make  a  via- 
ble Jewish  community  possible.  Others  are 
convinced  that  they  must  leave  in  order  to 
give  the  children  the  opportunities  for  high- 
er education  and  better  Jobs  that  are  closed 
to  them  in  Russia. 

The  tremendous  changes  that  have  taken 
place  in  Eastern  Europe  may  lead  to  greater 
freedom  and  opportunity  for  all  the  citizens 
of  those  nations.  However,  the  period  of 
transition  Is  a  difficult  one.  The  Jews  In 
Eastern  Europe  know  that  historically, 
times  of  high  unemployment,  economic  un- 
rest, and  political  upheaval  have  led  to 
heightened  antisemltism  and  scapegoating  of 
the  Jewish  community. 
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The  best  way  to  n^tat  antlaemitlsm.  or  any 
bigrotry,  la  through  education,  through  un- 
derstanding. Without  a  thorough  reconstruc- 
tion of  Jewish  memory  In  Poland,  for  exam- 
ple, the  people  of  EUtstem  Europe  will  never 
be  able  to  understand  what  was  lost.  Nor  will 
they  be  able  to  come  to  terms  with  their 
part  In  Its  destruction.  The  most  meaningful 
acknowledgement  of  the  history  of  Jewish 
suffering  In  Extern  Europe,  however.  Is  not 
erecting  more  memorials  to  the  dead.  It  is 
the  support  of  a  living  Judaism.  The  Jews  of 
Eastern  Europe  are  now  trying  to  reclaim 
their  heritage  and  educate  themselves  about 
their  tradition.  The  spark  of  Jewish  life  in 
Eastern  Europe  must  be  carefully  nurtured, 
and    protected    trom    the    winds    of    anti- 
semitism  which  may  sweep  that  region  in 
this  time  of  change.  If  it  is  allowed  to  die, 
then  Hitler  will  have  won.  The  loss  of  this 
rich  religious  and  cultural   heritage  would 
Impoverish  us  all. 
Signed: 
Herbert  Ascherman,  Dorothy  Ascherman, 
Rabbi  Arlk  Ascerman.  Mr.  Paul  Mason, 
Rabbi    Elnat    Ramon,    Dr.    Robert    B. 
Wagner,     Alane     Youngentoub,     Gene 
Youngentoub,  Dr.  Dolph  Zeller. 


BOSTON'S  MAYOR  RAY  FLYNN 
Mr.  KENNEDY.  Mr.  President,  the 
Augiist  26.  1991,  issue  of  City  &.  State 
magazine  contains  an  Impressive  arti- 
cle praising  Mayor  Ray  Flynn  of  Bos- 
ton for  his  numerous  accomplishments. 
Like  many  other  cities.  Boston  has 
been  confl-onted  over  the  past  decade 
with  numerous  economic  and  social 
challenges.  Mayor  Flynn  has  spent  the 
past  8  years  as  mayor  successfully 
eruldlng  Boston  through  these  trying 
times.  Much  of  his  success  can  be  at- 
tributed to  his  personal  dedication  to 
the  people  of  the  city  and  his  percep- 
tive understanding  of  their  needs  and 
aspirations.  His  roots  run  deep  In  Bos- 
ton, and  he  Is  an  effective,  respected 
and  compassionate  leader  on  the  wide 
range  of  issues  that  matter  to  the  peo- 
ple. 

Mayor  Flynn's  outstanding  ability 
and  his  enduring  commitment  to  public 
service  have  been  recognized  not  only 
by  the  citizens  of  Boston,  but  also  by 
his  colleagues  in  city  halls  across  the- 
country.  He  currently  serves  as  Presi- 
dent of  the  U.S.  Conference  of  Mayors, 
where  he  Is  an  eloquent  spokesman  for 
all  the  Nation's  cities. 

I  believe  that  all  of  us  In  Congress 
will  be  interested  In  this  Important  ar- 
ticle on  Mayor  Flyim.  and  I  ask  unani- 
mous consent  that  It  may  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[From  City  St  SUte  magazine,  Apr.  X,  1991] 

Where  is  Flynn?  He's  Everywhere! 

(By  Ellen  Perlman) 

Washinoton.— Looking  for  Raymond  L. 
Flynn,  mayor  of  Boston? 

Don't  start  at  City  Hall. 

Try  the  basketball  courts  at  a  neighbor- 
hood park.  Or  a  hearing  room  on  Capitol 
Hill.  Or  a  high  school. 

An  Irish  pub.  The  scene  of  a  fire.  A  mara- 
thon. A  conference  somewhere  In  the  United 
SUtes. 


Since  Mr.  Flynn,  52,  seems  capable  of  func- 
tioning on  only  four  to  six  hours  of  sleep  a 
night,  he  has  the  stamina  to  go  Just  about 
everywhere.  And  so  he  does. 

In  June,  he  was  on  stage  conducting  the 
San  Diego  Pope,  flailing  a  baton  in  a  stunt 
that  sent  gales  of  laughter  through  a  crowd 
of  niayors  gathered  for  their  annual  meeting. 
In  early  August  he  was  In  Hyannls,  Mass., 
with  a  group  of  mayors  planning  a  march  on 
Washington.  They  seek  to  prevent  federal 
cuts  of  urban  and  children's  programs. 

This  fall  In  particular,  he  needs  all  the 
hours  the  days  and  nights  offer.  He  is  carry- 
ing out  dual  roles:  president  of  the  U.S.  Con- 
ference of  Mayors  and  two-term  mayor  of 
Boston  on  the  re-election  trail. 

His  popularity  remains  high  among  most 
of  Boston's  electorate,  and  observers  say  It  is 
unlikely  he'll  be  defeated  In  the  fall  election. 
Mr.  Flynn  is  running  on  his  eight-year 
record.  When  his  administration  took  charge 
in  1964,  he  set  out  to  end  a  10-year  series  of 
budget  deficits.  He  has  produced  a  balanced 
budget  for  the  last  six  years. 

The  mayor  Is  credited  with  easing  racial 
tensions  In  the  city,  integrating  public  hous- 
ing, getting  developers  to  contribute  to 
housing  for  the  homeless  as  a  condition  for 
building,  and  elevating  the  city's  bond  rating 
from  one  of  the  lowest  In  the  country  to  a 
relatively  healthy.  A  by  two  major  rating 
agencies.  That  means  five  upgrades  in  six 
years. 

"He  has  done  an  excellent  Job  of  managing 
the  city's  resources,"  said  J.  Chester  John- 
son, president  of  Government  Finance  Asso- 
ciates Inc.,  financial  advisers  to  Boston  and 
other  cities  and  counties. 

"Overall,  he's  done  a  good  Job."  agreed 
Samuel  R.  Tyler,  executive  director  of  the 
Boston  Municipal  Research  Bureau,  a  busi- 
ness-supported watchdog  agency.  "In  the 
earlier  years  It  was  easier  to  do  that.  Lately, 
it's  been  tougher,  but  he's  made  the  deci- 
sions necessary  to  maintain  a  surplus." 

More  recently,  he  took  on  reform  of  the 
public  school  system. 

"Public  education  Is  In  a  shambles,"  the 
mayor  said.  "The  school  system  has  failed 
the  kids." 

Few  In  the  city  disagree  that  the  current 
school  board  has  created  an  environment 
fHiught  with  racial  tension  and  Internal 
bickering.  But  many  were  against  Mr. 
Flynn's  drive  to  change  to  a  seven-member 
board  appointed  by  the  mayor  from  a  15- 
member  elected  body. 

"If  there  Is  going  to  be  true  education  re- 
form, (board  members)  can't  Just  be  'yes' 
people  for  the  mayor,  they  can't  Just  be  an 
extension  of  the  mayor's  City  Hall  family." 
said  Joyce  Ferrisbough,  president  of  the 
Black  Political  Task  Force,  a  13-year-old  po- 
litical action  group. 

Some  say  the  mayor's  desire  for  an  ap- 
pointed school  board  was  a  power  play  good 
for  beefing  up  his  resume.  But  others  say  be 
must  be  sincere  about  reform.  Otherwise, 
he'd  be  crazy  to  Uke  on  the  high-risk  re- 
sponsibility for  what  has  been  an  Intractable 
problem. 

"It's  something  other  mayors  In  the  past 
have  not  wanted  to  do,"  Mr.  Tyler  said. 
"He's  willing  to  be  held  accountable." 

"People  said  It  was  a  power  grab."  agreed 
Ellen  Gulney,  the  mayor's  education  adviser, 
"but  It's  very  risky  and  I  admire  him  for  it." 
The  general  public,  minorities,  state  legis- 
lators—all will  be  scrutinizing  Mr.  Flynn's 
actions  as  well  as  the  school  board's  per- 
formance. 
So  why,  Ray? 

He  said  he  couldn't  stomach  the  deteriora- 
tion  anymore:    "If  we   don't   succeed.   I'm 


going  to  be  severely  criticized,  no  question 
about  It.  The  easiest  thing  in  the  world  is  to 
turn  around,  walk  away  and  see  the  school 
system  continue  to  fail.  I  couldn't  do  that 
any  longer." 

School  board  members  simply  were  issuing 
their  positions  as  stepping  stones  to  higher 
political  omces.  said  Mr.  Flynn,  who  has  a 
master's  degree  In  education  from  Harvard 
University  In  Cambridge,  Mass. 

Ms.  Gulney  suggests  a  more  personal  rea- 
son for  tackling  the  problem. 

son  of  a  longshoreman 

The  son  of  a  longshoreman  father  and 
scrubwoman  mother.  Mr.  Flynn  deeply  be- 
lieves education  gives  poor  children  opportu- 
nities. He  carries  that  concern  to  the  na- 
tional arena.  One  of  two  new  committees 
created  under  his  direction  at  the  U.S.  Con- 
ference of  Mayors  Is  aimed  at  education  and 
family.  The  other  deals  with  communica- 
tions. 

Conference  members  are  thrilled  to  have 
such  a  hlgh-vlslblUty.  Indefatigable  advocate 
for  cities  as  president  of  their  group,  particu- 
larly In  the  year  leading  up  to  a  presidential 
election. 

"He'll  breathe  fire  Into  this  organization." 
maintained  Mike  Brown,  conference  spokes- 
man. 

He  hasn't  wasted  much  time,  either.  The 
conference  dispatched  a  Flynn-signed  letter 
to  President  George  Bush  Aug.  4  asking  for 
the  opportunity  "to  brief  you"  on  the  cities' 
priorities.  The  mayors  want  urban  Issues 
highlighted  on  the  presidential  campaign 
trail. 

"We  can't  allow  candidates  for  president 
every  four  years  to  give  the  so-called  urban 
agenda  pitch  and  walk  away,  never  to  hear 
trom  them  again,"  Mr.  Flynn  said. 

But  the  mayors  said  the  same  thing  during 
the  1968  presidential  campaign,  to  no  avail. 
Willie  Horton  eclipsed  the  debate  on  urban 
Issues.  The  electorate  chose  a  president 
whose  forte  Is  foreign  affairs. 

In  the  ensuing  years,  city  problems  have 
escalated. 

Mr.  Flynn  talks  wistfully  of  the  days  of 
yore  when  power(\il  mayors  such  as  New 
York's  John  V.  Lindsay  and  Chicago's  Rich- 
ard J.  Daley  carried  clout  In  Washington- 
clout  that  needs  to  be  revived. 

"When  they  spoke,  their  voices  were  lis- 
tened to  and  usually  responded  to  with  sup- 
port fix)m  federal  officials  on  down.  The 
mayors'  goal  Is  to  make  sure  strong  voices 
for  urban  America  cannot  be  Ignored,"  Mr. 
Flynn  said. 

heavy  on  the  national  scene 

Even  before  he  stepped  into  the  con- 
ference's presidential  role,  the  mayor  was  in 
overdrive  on  the  national  scene.  He  made 
trip  after  trip  In  Washington  to  castigate 
members  of  Congress  for  not  doing  enough 
for  the  cities  on  drugs,  homelessness,  crime, 
Jobe,  education. 

When  everyone  else's  workday  ends,  the 
former  Providence  College  basketball  star 
from  Irish  Catholic  South  Boston  often  can 
be  found  on  a  bar  stool  hoisting  a  Gulness 
vHth  the  working  man  or  singing  melancholy 
Irish  ballads  by  the  piano  into  the  night. 

He's  also  familiar  with  the  dawn,  when  he 
has  been  known  to  run  the  quiet  streets  and 
find  a  different  shift  of  constituents  to  con- 
verse with. 

This  very  public  officeholder  has  been 
praised  and  condemned  for  his  affinity  for 
press  coverage. 

"Mr.  Flynn.  as  we  know,  is  a  media  kind  of 
mayor.  He  attracts  the  national  press,"  said 
J.  Thomas  Cochran,  executive  director  of  the 
U.S.  Conference  of  Mayors. 
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That  tendency  can  be  a  powerful  tool  for 
getting  out  the  organization's  and  the  ma- 
jor's agenda. 

But  the  local  media,  at  least,  often  are 
Irked  if  they  get  drawn  into  what  they  call 
publicity  ploys — such  as  when  the  major 
turns  up  at  the  scene  of  a  fire  and  helps  pull 
people  out  of  buildings  while  cameras  click. 

They've  called  him  "media-hungry,"  ac- 
cused him  of  pursuing  the  press  "like  a  heat- 
seeking  missile."  claimed  he  has  tolled  over 
the  weekends  to  generate  news  coverage  for 
a  Monday  (usually  a  slow  news  day). 

Democratic  Councilman  Tom  M.  Menlno 
laughs  at  the  criticism. 

"Ray  Flynn  has  probably  the  best  political 
Instincts  In  the  city."  he  said. 

Few  In  city  politics  question  the  mayor's 
concern  for  Boston  and  Its  residents.  Most 
praise  his  financial  management  of  a  city 
that,  granted,  went  through  boom  years  and 
high  growth  but  has  maintained  its  financial 
balance  even  as  the  economy  has  soured  In 
recent  years  and  state  aid  has  vaporized. 

The  mayor  has  made  some  tough  choices. 
He  directed,  for  Instance,  that  youth  pro- 
grams be  spared  the  budget  ax  while  some 
administrative  departments  were  cut  more 
than  20%. 

Along  the  way.  he  has  brought  his  con- 
stituency Into  the  process,  spelling  out  that 
effective  financial  management  will  save 
Boston,  not  rampant  spending  and  not  pres- 
ervation of  every  program,  said  Mr.  Johnson. 

When  the  revenue  runs  out,  the  spending 
stops  according  to  mayoral  directive. 

"I  don't  know  how  many  tinses  I've  heard 
him  say,  'I  won't  spend  money  I  don't  have," 
remarked  Barbara  S.  Gottschalk,  director  of 
the  budget  and  program  evaluation  office. 

Mr.  Flynn's  administration  has  been  com- 
mended for  establishing  an  office  of  capital 
planning  and  producing  a  five-year  capital 
plan.  He  has  had  business  leaders  conduct  a 
review  of  city  government  management. 

In  the  mld-19eOB.  the  city  has  put  into 
place  a  performance-based  management  re- 
view system.  Reports  on  departments'  effec- 
tiveness come  out  quarterly  and  annually. 

Of  the  1,428  criteria  evaluated  in  fiscal  1990. 
about  65%  "met  or  exceeded  the  promised 
level  of  service,"  according  to  the  most  re- 
cent annual  report. 

Mr.  "Tyler  said  such  accountability  is  some- 
thing not  many  cities  have.  He  hopes  Boston 
government  will  further  the  effort  with  even 
stronger  measurement  standards. 

dealing  with  urban  woes 

Like  any  big-city  mayor,  Mr.  Flynn  still 
has  plenty  of  urban  ailments  to  deal  with— 
crime,  a  police  force  frequently  In  trouble, 
racial  tension  that  endures,  poor  schools, 
and  persistent  drug,  hunger  and  homeless- 
ness problems.  But  by  most  measures,  Bos- 
ton has  come  a  long  way  under  Mr.  Flynn's 
leadership. 

In  June,  he  tantalized  the  press  with  the 
notion  that  some  mayor  or  other  should  run 
for  president  and  then  suggested  he  wouldn't 
be  t^e  worst  qualified. 

He  has  since  backed  off.  since  dallying 
with  presidential  politics  may  not  be  the 
wisest  thing  they  do  so  close  to  a  mayoral 
election. 

Besides,  he'd  have  to  get  up  pretty  early  in 
the  morning  to  visit  all  the  neighborhoods  in 
America. 

Yet.  with  all  that  energy,  several  political 
observers  warn  not  to  count  Mr.  Flynn  out  of 
the  national  political  scene.  It's  obvious  that 
the  hoop-shooting  marathoner  out  of  blue- 
collar  Boston  is  tempted  to  go  for  the  glory. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  Inform  my  colleagues  that  today 
marks  the  2.419th  day  that  Terry  An- 
derson has  been  held  captive  In  Leb- 
anon. 


TRIBUTE  TO  DR.  HATTIE  BESSENT 
FOR  16  "ifEARS  OF  PLACING  MI- 
NORITY NURSE  INTERNS  ON 
CAPITOL  HILL 

Mr.  mOUYE  Mr.  President,  I  rise  in 
tribute  today  to  Hattie  Bessent.  Ed.D, 
R.N.,  deputy  executive  director  of  the 
Ethnic  and  Racial  Minority  Fellowship 
Progrrams  at  the  American  Nurses'  As- 
sociation [ANA]. 

As  the  director  of  the  ANA's  Minor- 
ity Fellowship  Programs,  which  assist 
nurses  working  on  their  doctorates  in 
mental  health  disciplines.  Dr.  Bessent 
has  successflilly  negotiated  for  approxi- 
mately $3.5  million  to  sustain  two  im- 
portant fellowship  progrrams. 

Speaking  of  Dr.  Bessent's  work.  Dean 
Gloria  Smith  of  the  Wayne  State  Uni- 
versity School  of  Nursing  has  said  that 
"Dr.  Bessent  Is  a  visionary  who  has 
used  her  extraordinary  talents  to  cre- 
ate an  outstanding  legacy  for  minority 
nurses.  Through  her  work,  she  has  de- 
veloped a  cadre  of  highly  qualified  spe- 
cialists and  researchers  in  mental 
health  and  the  behavioral  sciences  who 
are  particularly  dedicated  to  working 
with  ethnic  racial  minority  popu- 
lations and  communities."  Dr. 
Bessent's  programs  have  assisted  more 
than  225  nurses  fl-om  the  Asian,  black, 
Native  American,  and  Hispanic  com- 
munities. Funds  provided  by  the  ANA 
Minority  Fellowship  Programs  enabled 
the  minority  nurses  to  receive  doctoral 
training  in  the  behavioral  sciences  and 
in  clinical  psychiatric  nursing  pro- 
grams. 

Dr.  Bessent's  efforts  have  been  far- 
reaching  and  extensive.  She  is  often 
called  upon  by  her  colleagues  in  the 
university  academy,  for  her  expertise 
in  administrative  issues,  research  and 
methodology  trends,  and  in  developing 
minority  content  in  nursing  curricula. 
She  serves  the  academy  and  minority 
nurse  fellows  in  another  vital  way  by 
recruiting  potential  faculty  for  schools 
of  nursing  and  for  the  50  State  nursing 
associations.  When  funds  were  avail- 
able, she  also  helped  nurses  working  on 
their  baccalaureate  and  master's  de- 
grees in  a  variety  of  nursing  special- 
ties. 

Dr.  Bessent's  accomplishments  to 
date  have  been  most  impressive.  Her 
work  for  the  ANA's  Fellowship  Pro- 
grams began  in  1977  with  two  Federal 
grants;  since  then  she  has  received  ap- 
proximately $3.56  million  from  the  Na- 
tional Institute  of  Mental  Health  for 
periodic  renewals  of  the  grants  pro- 
gram. In  late  1983,  the  ANA  Bacca- 
laureate Completion  Scholarship  Fund 
was  established  as  a  5-year  initiative 
and  placed  under  the  aegis  of  the  Mi- 
nority Nurse  Fellowship  Programs. 


Dr.  Bessent  has  also  obtained  consid- 
erable financial  support  for  her  fellow- 
ship programs  from  the  private  sector. 
For  example,  in  both  1985  and  1988,  the 
W.K.  Kellogg  Foundation  approved  3- 
year  grants  to  provide  leadership  train- 
ing for  minority  women  in  mental 
health-related  fields.  In  1985  Dr. 
Bessent  also  assumed  directorship  of 
the  Allstate  Nursing  Scholarship  for 
American  Indian  and  Alaska  Natives. 
which  previously  had  been  adminis- 
tered by  the  American  Indian/Alaska 
Native  Nurses'  Association.  The  All- 
state Foundation  has  been  funding  the 
program  since  1975. 

Presently.  Dr.  Bessent  is  administer- 
ing three  grrant  programs  funded  by 
both  the  private  and  public  sectors,  all 
of  which  support  and  further  the  edu- 
cation advancement  of  our  Nation's 
minority  communities. 

Mr.  President,  since  1975,  225  black. 
Native  American.  Asian.  Hispanic,  and 
Native  Hawaiian  nurses  have  received 
fellowship  support  through  ANA  pro- 
grams for  their  doctoral  training  in  the 
behavioral  sciences  and  clinical  psy- 
chiatric nursing.  They  have  matricu- 
lated at  more  than  50  Institutions  of 
higher  learning  across  our  Nation,  In- 
cluding schools  In  Hawaii  and  Puerto 
Rico.  Further,  125  of  the  nurses  have 
earned  doctorates  and  are  actively 
teaching,  conducting  research,  and  pro- 
viding clinical  services  for  our  Nation's 
minority  populations. 

One  of  Dr.  Bessent's  finest  accom- 
plishments has  been  the  development 
of  the  Minority  Legislative  Fellowship 
Programs  on  Capitol  Hill.  Since  1977, 
the  Legislative  Internship  Program  has 
given  57  minority  nurses  a  firsthand 
experience  In  understanding  the  rela- 
tionship between  our  Federal  health 
care  policies  and  the  political  process. 

The  Innovative  Legislative  Intern- 
ship Program  allows  the  participants 
to  directly  observe  the  relationship  be- 
tween our  Federal  health  care  policies 
and  the  political  process.  They  are  pre- 
pared to  be  Involved  actively  in  the 
legislative  process  as  individuals  and 
as  members  of  various  nursing  organi- 
zations. 

My  office  has  hosted  a  number  of  mi- 
nority nurse  interns,  and  I  can  attest 
that  the  individuals  selected  by  Dr. 
Bessent  have  consistently  dem- 
onstrated enthusiasm,  professionalism, 
and  outstanding  leadership  capabili- 
ties. They  have  contributed  important 
insights  into  the  value  of  our  Nation's 
Federal  health  policies  to  those  who 
are  most  in  need.  As  many  of  us  know. 
Dr.  Bessent  works  tirelessly  with  agen- 
cies to  give  her  interns  a  full  apprecia- 
tion of  the  legislative  and  administra- 
tive processes.  Dr.  Bessent's  students 
are  a  tribute  to  her  own  compassion 
and  dedication. 

Hattle's  activities  are  not  limited  to 
Capitol  Hill  nor  to  the  Federal  Govern- 
ment. She  also  participates  In  numer- 
ous site  visits  to  nearly  50  universities 
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across  the  Nation  where  her  nurse  fel- 
lows have  been  enrolled.  Her  site  visits 
have  In  turn  served  as  recruiting  trips 
for  new  applicants  and  provided  her 
with  opportunities  to  consult  on  such 
diverse  topics  as  minority  content  in 
nursing  currlculums,  administration 
and  management  currlculums,  asser- 
tlveness  training,  and  the  importance 
of  networking  and  mentoring.  She  also 
provides  an  important  job  placement 
service,  identifying  prospective  em- 
ployees for  a  wide  range  of  accredited 
schools  of  nursing  and  the  50  State 
Nurses'  Associations,  and  publishes 
four  monographs,  and  a  newsletter  pub- 
licizing the  successes  of  the  Minority 
Fellowship  Program.  The  newsletter 
and  monographs  are  sent  to  all  accred- 
ited schools  of  nursing  throughout  the 
country. 

Dr.  Bessent  is  a  highly  respected 
leader  in  the  fields  of  psychiatric  nurs- 
ing and  educational  psychology.  As  an 
educator,  she  has  lectured  on  cultural 
aspects  of  the  delivery  of  mental 
health  services,  and  conducted  research 
in  the  mental  health  aspects  of  the  de- 
velopment of  young  children  in  longi- 
tudinal studies.  She  has  taught  diverse 
courses  in  the  mental  health  of  the 
young,  personality  development,  ap- 
proaches to  mental  health  therapy, 
curriculum  development  and  nursing 
research.  She  has  also  participated  in 
numerous  conferences  addressing  the 
delivery  of  mental  health  services  to 
minority  patients  and  discussing  nurs- 
ing and  minority  cultures. 

Further,  Dr.  Bessent  has  accom- 
plished a  series  of  firsts  for  herself,  for 
people  of  her  race,  and  for  her  profes- 
sion. She  was  the  flrst  black  nurse  to 
head  a  hospital  psychiatric  unit  in  her 
hometown;  the  first  black  person  to 
work  at  Vero  Beach  Hospital  as  a  lab- 
oratory and  x-ray  technician;  the  first 
black  person  in  the  South  to  receive  a 
Federal  career  teachers  grant;  the  flrst 
black  nurse  in  Florida  to  receive  a  doc- 
torate; the  first  black  person  to  receive 
a  diploma  as  a  mental  health  consult- 
ant ft-om  Tulane  University;  and  the 
flrst  black  nurse  in  the  South  to  re- 
ceive a  fellowship  ft"om  the  American 
Council  on  EJducatlon  for  an  adminis- 
trative internship. 

Dr.  Bessent  was  the  first  black  nurse 
in  the  South  to  be  Inducted  as  a  mem- 
ber of  Phi  Delta  Kappa;  Sigma  Theta 
Tau,  for  nurses;  Phi  Lambda  Theta,  for 
educators,  and  Phi  Delta  Kappa.  Dr. 
Bessent  is  also  a  member  of  Delta 
Sigma  Theta  Sorority.  She  was  the 
flrst  black  woman  and  nurse  to  become 
a  faculty  member  of  the  University  of 
Florida  at  Gainesville;  the  first  black 
woman  to  receive  tenure  in  the  Florida 
State  University  system;  and  the  flrst 
black  person  to  become  dean  of  the 
Graduate  School  of  Nursing  at  Vander- 
bilt  University. 

She  was  appointed  by  President 
Carter  as  the  only  black  member  of  the 
Presidential  Task  Force  for  a  Friend- 


ship Treaty  to  China,  and  served  as  the 
only  black  nurse  on  the  Presidential 
Commission  on  Mental  Health.  She  was 
also  Invited  to  participate  in  con- 
ferences in  New  Zealand  and  Egypt 
where  she  presented  papers  discussing 
her  work  on  homelessness  and  runaway 
youth.  Today  she  is  the  only  black  pro- 
fessional nurse  deputy  executive  direc- 
tor on  the  staff  of  the  American 
Nurses'  >Rsociation. 

Among  her  other  honors  are  the  Mer- 
itorious Distinguished  Alumna  Award, 
the  highest  award  given  an  alumnus, 
from  Florida  A&M  University  in  1980. 
which  also  awarded  her  the  flrst  honor- 
ary doctorate  it  had  ever  conferred  on 
a  woman.  Dr.  Bessent  is  listed  in 
"Who's  Who  Among  Black  Americans." 
and  "Contemporary  Minority  Leaders 
in  Nursing."  He  latest  article. 
"Postdoctoral  Leadership  Training  for 
Women  of  Color"  was  published  in  the 
September-October,  1989  issue  of  the 
Journal  of  Professional  Nursing. 

In  citing  the  work  of  Dr.  Bessent.  Dr. 
Beverly  Malone.  a  former  minority  fel- 
low and  current  dean  of  North  Caroli- 
na's Agricultural  and  Technical  State 
University  School  of  Nursing  says, 
"Dr.  Bessent  creates  an  environment 
that  facilitates  and  supports  the 
strengths  of  minority  nurses.  She  is  a 
humanitarian,  an  able  administrator, 
and  an  incredible  fundraiser.  She  is  a 
fighting  spirit  with  a  clear  sense  of 
mission,  whose  work  has  broken  nnany 
barriers  and  made  the  nursing  profes- 
sion a  broader  and  more  diverse  place 
for  many  people  to  stand."  She  has 
dedicated  her  entire  professional  life  to 
assisting  others,  be  it  patients,  fami- 
lies, or  nurses. 

Mr.  President.  I  am  pleased  today  to 
honor  Dr.  Hattie  Bessent  and  her  mi- 
nority fellowship  recipients  and  to 
commend  Dr.  Bessent's  sincere  efforts 
on  behalf  of  our  Nation's  citizens.  She 
has  been  an  outstanding  role  model  for 
both  her  professional  colleagues  and 
for  future  generations  of  minority  stu- 
dents. She  has  displayed  Impressive  ex- 
pertise and  knowledge  of  the  legisla- 
tive process  and  demonstrated  the  posi- 
tive long-term  consequences  of  being 
actively  Involved  in  the  political  proc- 
ess. Her  legislative  intemshlpe  have 
enabled  many  leaders  of  tomorrow  to 
assist  actively  in  bettering  the  health 
care  of  our  citizens.  Very  few  can 
match  her  accomplishments  and  dedi- 
cation. 


RESURRECTING  THE  MIDDLE  EAST 
PEACE  PROCESS 
Mr.  LEAHY.  Mr.  President,  the  peace 
treaty  signed  by  Egypt  and  Israel  13 
years  ago  was  a  historic  event,  and  an 
act  of  great  political  courage.  Presi- 
dent Carter  staked  his  personal  reputa- 
tion on  the  success  or  failure  of  those 
negotiations,  as  did  President  Sadat 
and  Prime  Minister  Begin.  Despite 
great    opposition    within     their    own 


countries,  they  embraced  a  unique  op- 
portunity for  peace  that  had  long  elud- 
ed them. 

History  recounts  how  fleeting  these 
opportunities  are.  and  how  often  they 
are  lost  for  lack  of  courage  or  initia- 
tive, lost  perhaps  forever. 

The  Middle  E^t  peace  conference  is 
one  of  these  historic  times. 

Despite  our  great  hopes  and  expecta- 
tions, the  Camp  David  accords  did  not 
signal  the  beginning  of  a  comprehen- 
sive peace  between  Arabs  and  Israelis. 
Over  the  years  the  Middle  East  peace 
process  has  come  to  represent  little 
more  than  the  memory  of  Camp  David. 
The  Intifada  was  the  latest  manifesta- 
tion of  how  little  peace  was  left  in  the 
process. 

Suddenly,  all  of  that  has  changed. 
The  Soviet  Union  is  no  longer  a  super 
power.  Iraq's  military  might  has  been 
crippled,  as  has  the  myth  of  Arab 
unity.  Regional  conflicts  around  the 
globe  are  ending.  And  this  week,  Arabs 
and  Israelis  will  take  the  flrst  ten- 
tative step  toward  each  other  across  a 
bridge  spanning  a  chasm  formed  by 
half  a  century  of  hatred  and  distrust. 

President  Bush  and  President  Gorba- 
chev have  opened  the  Middle  East 
Peace  Conference  in  Madrid,  culminat- 
ing a  marathon  effort  in  diplomacy  by 
Secretary  Baker.  It  is  a  historic  oppor- 
tunity for  solving  what  is  unquestion- 
ably the  most  dangerous  regional  con- 
flict of  all.  The  outcome  of  this  Con- 
ference has  enormous  stakes  for  the  en- 
tire world. 

President  Bush  and  Secretary  Baker 
deserve  to  be  commended  for  their 
skillful  diplomacy  and  their  stubborn 
perseverance  in  overcoming  obstacle 
after  obstacle  to  reach  this  point.  Now. 
it  is  up  to  Israel  and  the  Arab  parties 
themselves  to  take  advantage  of  an  op- 
portunity so  hard  won  and  so  easily 
lost. 

Mr.  President,  the  Middle  E^t  Is  a 
safer  place  today  because  of  the  mili- 
tary defeat  of  Iraq.  But  it  is  all  too 
clear  that  Iraq's  defeat  did  not  bring 
peace  to  the  Middle  East. 

It  would  be  unforgivable  if  after  the 
United  States  sent  half  a  million  men 
and  women  into  war  to  defeat  Iraq,  and 
after  all  the  dramatic  changes  in  the 
world  that  have  created  this  oppor- 
tunity for  peace,  we  and  the  Arabs  and 
Israelis  did  not  do  everything  possible 
to  get  a  constructive  dialog  started 
which  might  lead  to  real  peace. 

That  is  why  I  supported  delaying  ac- 
tion on  the  Israeli  loan  guarantee 
issue.  President  Bush  said  he  needed  to 
defer  debate  on  that  issue  to  make  this 
historic  Peace  Conference  possible. 
Congress  heeded  his  request. 

Our  expectations  must  be  kept  at  a 
realistic  level.  If  this  process  is  to  suc- 
ceed, it  will  be  long  and  arduous,  re- 
quiring patience  and  determination 
from  all  participants.  We  cannot  be- 
come so  discouraged  that  we  abandon 
this  cause,  for  this  chance  may  not 


come  again  in  our  lifetime.  It  is  impor- 
tant that  we  persevere. 

The  formal  Conference  will  be  dlf- 
flcult.  That  is  to  be  expected.  E^ach  side 
will  restate  extreme  positions,  that  are 
as  familiar  to  us  today  as  they  have 
proved  irreconcilable  in  the  past.  But 
the  real  test  will  be  whether  the  par- 
ties can  proceed  to  discussion  of  under- 
lying Interests.  Face  to  face  negotia- 
tions with  the  Arab  parties  has  been 
sought  by  Israel  for  more  than  40  years, 
with  United  States  encouragement  and 
backing. 

As  Prime  Minister  Shamir  said,  "we 
have  to  begin  because  *  *  *  without  ne- 
gotiations, we  will  never  get  peace." 

My  best  wishes  go  to  President  Bush, 
to  Secretary  Baker,  to  Prime  Minister 
Shamir,  and  all  the  other  participants 
in  the  Peace  Conference.  All  sides  have 
shown  restraint  just  in  getting  this  far. 
They  must  keep  in  their  minds  a  larger 
vision  of  what  peace — real  peace — could 
mean  to  this  region. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 


CIVIL  RIGHTS  ACT  OF  1991 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ate  will    resume    consideration   of   S. 
1745.  which  the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bin  (S.  1745)  to  amend  the  Civil  Rights 
Act  of  1964  to  strengthen  and  Improve  Fed- 
eral civil  rlg-hts  laws,  to  provide  for  damages 
In  cases  of  Intentional  employment  discrimi- 
nation, to  clarliy  provisions  regarding  dis- 
parate Impact  actions,  and  for  other  pur- 
poses. 

The  Senate  resumed  consideration  of 
the  bill. 
Pending: 

(1)  Danforth/Kennedy  amendment  No.  1274, 
In  the  nature  of  a  substitute. 

(2)  Grassley  modified  amendment  No.  1287 
(to  amendment  No.  1274),  to  establish  the  Of- 
fice of  Senate  Fair  Employment  Practices  In 
order  to  protect  the  right  of  Senate  employ- 
ees, with  resi)ect  to  Senate  employment,  to 
be  free  of  discrimination  on  the  basis  of  race, 
color,  religion,  sex,  national  origin,  age  or 
disability. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  New  Hampshire  is  recog- 
nized for  purposes  of  offering  an 
amendment.  There  will  be  30  minutes 
of  debate  equally  divided  and  con- 
trolled in  the  normal  form. 

The  Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  I  thank 
the  Chair. 

I  believe  it  would  be  proper  to  wait 
until  the  managers  have  arrived  rather 
than  do  this  in  their  absence. 

I  make  a  parliamentary  Inquiry.  If  I 
should  declare  the  absence  of  a 
quorum,  will  we  still  have  30  minutes 
equally  divided  from  the  time  the  de- 
bate starts? 


The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  be  30  minutes  equally 
divided  when  the  debate  commences, 
which  will  occur  at  such  time  as  the 
Senator  offers  the  amendment. 

Mr.  RUDMAN.  I  thank  the  Chair. 

In  light  of  that,  I  think  It  would  be 
good  to  have  the  managers  and  pos- 
sibly the  majority  leader  here,  so  I  will 
suggest  the  absence  of  a  quorum. 

Mr.  ROBB.  Mr.  President,  will  the 
Senator  withhold? 

Mr.  RUDMAN.  I  withhold. 

Mr.  ROBB.  Mr.  President,  If  not  out 
of  order  at  this  point,  I  would  like  to 
address  the  Senate  on  the  bill  itself  in 
the  absence  of  the  managers  before  we 
get  started  on  the  amendment  to  be  of- 
fered by  the  Senator  from  New  Hami>- 
shlre. 

Mr.  RUDMAN.  Mr.  President,  I  cer- 
tainly have  no  objection  to  that.  The 
majority  leader  has  set  the  order  up  for 
12  o'clock.  Obviously,  people  are  not 
quite  ready.  I  do  not  know  how  long 
the  Senator  desires  to  speak,  but  I 
have  no  objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senator 
from  Virginia  is  recognized. 

Mr.  ROBB.  Thank  you,  Mr.  President, 
and  I  thank  my  firiend  and  colleague 
from  New  Hampshire. 

Mr.  President,  I  rise  in  support  of  the 
Civil  Rights  Act  of  1991.  I  am,  of 
course,  pleased  that  the  President  has 
now  agreed  to  support  the  bill,  that  he 
has  now  acknowledged  that  the  bill 
does  not  require  quotas.  I  am  glad  that 
we  have  been  spared  a  repeat  of  last 
year's  acrimonious  debate.  And  I  am 
pleased  that  we  will  not  have  to  go  an- 
other year  with  remedies  for  employ- 
ment discrimination  severely  weak- 
ened. 

Sadly,  those  remedies  are  still  need- 
ed. Great  challenges  still  face  reli- 
gious, racial,  and  ethnic  minorities  and 
women  in  our  society.  Human  nature 
has  not  yet  advanced  to  the  point  at 
which  individuals  are  measured  by 
their  humanity  and  not  their  gender  or 
skin  color.  Achieving  such  a  society  re- 
quires the  full  measure  of  intellectual 
creativity  and  resources  of  every  Mem- 
ber of  this  body  and,  indeed,  all  Ameri- 
cans. 

That  is  why  it  is  especially  unfortu- 
nate that  the  President  and  the  Con- 
gress have  been  distracted  from  that 
challenge  by  the  fuss  over  this  one  rel- 
atively modest  bill.  For  all  of  the  heat 
generated  by  the  bill,  it  is  not  a  break- 
through; indeed,  it  is  largely  restora- 
tive in  nature.  This  act  restores  the 
civil  rights  remedies  which  were  taken 
away  In  the  late  1980's  by  the  new  ma- 
jority on  the  Supreme  Court,  and  it 
gives  to  women,  religious  minorities, 
and  the  disabled  the  right  to  sue  for 
damages  when  they  have  been  inten- 
tionally discriminated  against. 

The  President's  current  position  on 
the  bill,  while  certainly  welcome, 
merely  confirms  what  most  informed 


observers  of  the  debate  knew  all 
along — and  that  is  that  quotas  were 
largely  Irrelevant.  Any  legitimate  con- 
cerns about  quotas  were  resolved,  in 
my  view,  before  the  civil  rights  bill 
ever  reached  the  floor  of  the  Senate.  In 
fact,  if  I  thought  the  Civil  Rights  Act 
was  really  a  quota  bill,  I  would  have 
strongly  opposed  it  because  I  believe 
that  mathematical  formulas  are  coun- 
terproductive and  demeaning. 

I  hope  that  the  stake  has  been  driven 
through  the  quota  issue  once  and  for 
all.  It  arose  because  opponents  didn't 
like  a  bill  which  Increased  the  number 
eligible  for  damages,  but  they  simply 
couldn't  come  out  and  defend  a  system 
with  the  existing  inequities.  So  they 
began  talking  more  and  more  about 
quotas.  They  took  an  issue  of  employ- 
ment law,  which  is  fundamentally  an 
issue  of  employers  versus  employees, 
and  turned  it  into  an  issue  of  worker 
against  worker.  An  issue  involving  em- 
ployee suits  against  employers  was 
twisted  into  an  issue  of  black  workers 
taking  the  jobs  of  white  workers.  And 
in  doing  so.  opponents  found  an  issue 
that  worked  politically. 

Mr.  President,  even  the  House's  addi- 
tion of  language  explicitly  forbidding 
quotas  wasn't  enough  to  placate  those 
opponents,  and  much  of  the  American 
public  to  this  day  thinks  the  pro- 
ponents of  this  bill  are  trying  to  push 
quotas. 

So  where  did  this  quota  argrument 
come  f^om?  It  came  out  of  a  section  of 
the  bill  which  Involves  so-called  dispar- 
ate Impact  cases.  These  cases  are 
brought  when  an  employer  hires  dis- 
proportionate numbers  of  white  or 
male  applicants  from  the  quallfled  ap- 
plicant pool.  In  the  landmark  case  of 
Griggs  versus  Duke  Power,  a  unani- 
mous Supreme  Court  found  that  the 
civil  rights  laws  prohibited  employer 
practices  which  had  the  effect  of  dis- 
criminating and  were  not  justified  by 
business  necessity.  Under  Griggs,  an 
employer's  requirement  that  employ- 
ees have  a  high  school  diploma  to  shov- 
el coal,  a  practice  which  disproportion- 
ately screened  out  black  applicants, 
was  struck  down  as  unrelated  to  busi- 
ness necessity.  Griggs,  then,  had  noth- 
ing to  do  with  giving  minority  groups 
preferential  treatment;  it  had  to  do 
with  removing  discriminatory  barriers 
which  were  unrelated  to  job  perform- 
ance. 

This  act  seeks  to  lift  an  unreasonable 
burden  from  the  backs  of  women,  reli- 
gious minorities,  and  the  disabled.  In 
1989,  the  Supreme  Court  unilaterally 
disposed  of  18  years  of  case  law  when  it 
overturned  Griggs  in  the  case  of  Wards 
Cove  Packing  versus  Atonio,  and  shift- 
ed the  burden  to  employees  of  proving 
that  discriminatory  practices  are  not 
significantly  related  to  a  legitimate 
business  objective.  Clearly,  that  burden 
is  virtually  impossible  to  meet. 

There  has  been  something  of  a  con- 
sensus   from    the    beginning    that    we 
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needed  to  return  to  the  old  Origrgrs 
standard.  That  Is  to  say,  when  a  dispar- 
ate impact  is  shown,  and  an  employ- 
ment practice  can  be  identifled  as  re- 
sponsible for  that  Impact,  the  burden 
shifts  to  the  employer  to  show  why  the 
emplojrment  practice  is  justified  by 
business  necessity. 

The  problem  was  that  Grigrgrs  was  not 
a  tightly  written  opinion.  It  contained 
at  least  six  different  articulations  of 
the  "business  necessity"  standard.  So 
the  opponents  chose  the  definition 
most  favorable  to  employers;  the  pro- 
ponents adopted  the  one  most  favor- 
able to  employees.  When  the  civil 
rights  bill  was  first  introduced  in  Feb- 
ruary 1990,  it  was  argued— plausibly,  in 
my  judgment— that  the  standard 
adopted  did  more  than  merely  restore 
Griggs  and  was  so  tough  that  a  few  em- 
ployers might  throw  up  their  hands  and 
resort  to  quotas  in  order  to  avoid  liti- 
gation. 

But  that  problem  was  dealt  with  in 
May  of  1990  when  I  joined  Senator  Dan- 
FORTH  and  several  other  Senators  in 
suggesting  to  Senator  Kennedy  lan- 
guage which  sought  to  restore  the 
Griggs  standard.  Senator  Kennedy 
agreed  to  make  the  changes,  and  long 
before  the  bill  even  hit  the  Senate 
floor,  the  legitimate  quota  issue  was 
resolved. 

Why,  then,  was  such  a  flap  created 
about  quotas?  In  part,  because  the 
quota  bill  charge  was  accepted  by  the 
media  as  a  focus  of  debate  without  ex- 
amination of  its  accuracy.  As  com- 
mentator Michael  Kinsley  has  pointed 
out,  "Not  one  television  or  newspaper 
discussion  in  20  on  the  quotas  con- 
troversy has  troubled  to  point  out  that 
Bush's  alternative  bill  would  also  shift 
the  burden  of  proof  to  the  employers." 
Nor  is  it  often  pointed  out  that  the 
Griggs  decision,  which  was  the  law  for 
almost  two  decades,  placed  the  burden 
of  proof  on  the  employer. 

A  perfect  illustration  of  the  problem 
appeso-ed  in  this  morning's  Washington 
Post.  In  an  op-ed  column  entitled,  "It 
Was  a  Surrender  to  Quotas,"  Rowland 
Evans  and  Robert  Novak  make  the 
same  mistake  many  others  have  made. 
They  say:  "Exposure  of  up  to  $300,000  in 
damages  will  require  employers  to 
avoid  lawsuits  by  establishing  quotas 
for  racial  minorities." 

Well  this  just  isn't  accurate.  First  of 
all,  the  daniages  section  applies  to  in- 
dividual cases  of  Intentional  discrimi- 
nation—where the  statistical  makeup 
of  the  workforce  is  irrelevant.  Second, 
even  if  damages  were  somehow  linked 
to  quotas,  that  would  argue  that  the 
bill  would  result  in  quotas  for  women, 
the  disabled,  and  religious  minorities, 
not  racial  minorities,  as  stated  in  the 
column.  Racial  minorities  may  sue  for 
unlimited  damages  now,  with  or  with- 
out this  bill. 

When  the  issue  is  so  racially  charged 
as  quotas,  we  have  an  even  greater  re- 
sponsibility to  get  the  basic  facts 
right. 


In  a  sense,  the  President  and  Con- 
gress have  been  in  heated  agreement 
about  the  problem  we  were  tnrlng  to 
solve.  And  the  heat  was  generated  by 
the  emphasis  on  differences  between 
our  plans  rather  than  the  broad  com- 
monalities, on  argument  rather  than 
agreement,  and  on  partisanship  rather 
than  policy. 

The  underlying  substantive  debate, 
all  along,  was  not  about  disparate  im- 
pact or  quotas  but  about  damages  in 
cases  of  intentional  discrimination. 
Should  women  be  allowed  to  sue  em- 
ployers in  cases  of  intentional  dis- 
crimination, the  way  minorities  cur- 
rently can?  That  prospect  is  what  had 
employers  up  in  arms.  Not  quotas,  but 
damages.  I  happen  to  support  giving 
women,  disabled  Americans,  and  reli- 
gious minorities  the  same  scope  of 
remedies  available  to  those  who  suffer 
racial  discrimination,  and  will  support 
such  subsequent  legislation  when  it  is 
offered.  The  current  hierarchy  of  rem- 
edies simply  makes  no  sense.  Under  ex- 
isting law,  a  black  woman  can  sue  for 
damages  for  racial  discrimination,  but 
if  she  suffers  gender  discrimination, 
she's  out  of  luck.  Discrimination  is 
wrong,  and  is  not  more  or  less  so  de- 
pending upon  the  demographics  of  Its 
victim. 

E^arller  this  month,  the  public's  con- 
sciousness was  raised  dramatically  on 
the  Issue  of  sexual  harassment.  To  the 
extent  that  anything  good  came  of  that 
unfortunate  episode,  it  was  that  with 
the  help  of  Senators  Wirth  and  Mikul- 
SKi  and  others,  the  focus  returned  to 
the  true  essence  of  the  bill:  Whether 
women,  religious  minorities,  and  dis- 
abled Americans  should  be  treated 
equally  under  the  law.  And,  now,  we 
have  a  bill.  It  is  not  a  perfect  bill  by 
any  means.  It  does  not  give  women 
equal  remedies.  But  it  moves  in  the 
right  direction,  and  the  divisive  lan- 
guage of  quotas  is,  at  least  for  the  mo- 
ment, behind  us. 

The  passage  of  this  legislation  is  im- 
portant: It  strikes  out  at  discrimina- 
tion in  meaningful  ways.  But  clearly, 
greater  challenges  lie  ahead.  We're 
going  to  have  to  be  able  to  capitalize 
on  the  new  willingness  of  both  sides  to 
move  forward,  to  mount  what  Martin 
Luther  King  called  the  second  phase  of 
the  civil  rights  revolution,  which 
unites  people  of  all  colors  and  empow- 
ers them  to  realize  their  full  human  ix)- 
tential. 

This  bill  is  a  springboard  to  greater 
achievements.  It  is  not  an  end;  it  is  but 
a  beginning  upon  the  long  road  to  a  so- 
ciety in  which  people  are  deflned  not 
by  gender  or  race,  but  solely  on  their 
capabilities.  I  look  forward  to  working 
with  Senators  Kennedy.  Hatch.  Dan- 
PORTH.  Wirth.  Mukulski.  and  others  in 
going  forth  with  this  important  task. 

Mr.  President.  I  thank  you.  I  thank 
my  colleague  from  New  Hampshire  for 
allowing  me  this  particular  time. 

I  yield  the  floor. 


If  no  current  Senator  is  seeking  rec- 
ognition, I  suggest  the  absence  of  a 
quorum. 

Mr.  RUDMAN.  Will  the  Senator  with- 
hold? 

Mr.  ROBB.  The  Senator  does  with- 
hold. 

The  PRESIDING  OFFICER  (Mr. 
GORE).  The  Senator  from  New  Hamp- 
shire is  recognized. 

Mr.  RUDMAN.  Mr.  President,  it  is 
my  understanding,  imder  the  previous 
order,  we  will  now  have  30  minutes  for 
debate  on  the  amendment  which  I  am 
about  to  offer. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  RUDMAN.  I  have  checked  with 
the  majority  leader  and  it  is  his  wish 
that  we  proceed.  Senator  Danforth.  I 
see.  is  on  the  floor.  Senator  Grassley, 
who  is  on  the  floor,  is  a  cosponsor  of 
the  amendment  now  i>ending. 

AMENDMENT  NO.  UBO  TO  AMENDMENT  NO.  U87 

(Purpose:  To  require  the  President  or  a  Mem- 
ber of  the  Senate  to  reimburse  the  appro- 
priate Federal  account  for  any  payment 
made  on  their  behalf  out  of  such  account 
for  an  unfair  employment  practice  Judg- 
ment committed  under  the  provisions  of 
this  title  by  the  President  or  Member  of 
the  Senate  not  later  than  60  days  after  the 
payment  Is  made) 

Mr.  RUDMAN.  So.  with  that.  Mr. 
President.  I  send  an  amendment  to  the 
desk  and  ask  for  its  Immediate  consid- 
eration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The    Senator    ftrom    New    Hampshire    [Mr. 
RuDMAN]  proposes  an  amendment  numbered 
1290  to  amendment  No.  1287. 

At  the  end  of  the  pending  amendment,  add 
the  following': 

SEC.    .    PAYMENTS    BY    THE    PRESIDENT    OR    A 
MEMBER  OF  THE  SENATE. 

The  President  or  a  Member  of  the  Senate 
shall  reimburse  the  appropriate  Federal  ac- 
count for  any  payment  made  on  their  behalf 
out  of  such  account  for  an  unfair  employ- 
ment practice  judgment  committed  under 
the  provisions  of  this  title  by  the  President 
or  Member  of  the  Senate  not  later  than  60 
days  after  the  payment  is  made. 

Mr.  RUDMAN.  Mr.  President,  before  I 
address  this  particular  amendment.  In 
light  of  the  very  interesting  and  full 
debate  of  the  underlying  constitutional 
issue,  this  morning  I  would  just  like  to 
read  into  the  Record  fi-om  the  Federal- 
ist. Madison  No.  51.  the  following  state- 
ment: 

*  *  *  In  order  to  lay  a  due  foundation  for 
that  separate  and  distinct  exercise  of  the  dif- 
ferent powers  of  government,  which  to  a  cer- 
tain extent  is  admitted  on  all  hands  to  be  es- 
sential to  the  preservation  of  liberty.  It  Is 
evident  that  each  department  should  have  a 
will  of  its  own;  and  consequently  should  be 
so  constituted  that  the  members  of  each 
should  have  as  little  agency  as  possible  in 
the  appointment  of  the  members  of  others. 

•  •  •  It  Is  equally  evident  that  the  members 
of  each  department  should  be  as  little  de- 
pendent as  possible  on  those  of  the  others  for 
the   emoluments   annexed   to   their  offices. 

*  *  •  But  the  great  security  against  a  grad- 


ual concentration  of  the  several  powers  in 
the  same  department  consists  of  giving  to 
thoee  who  administer  each  department  the 
necessary  constitutional  means  and  personal 
motives  to  resist  encroachments  of  the  oth- 
ers. The  provision  for  defense  must  in  this, 
as  in  all  other  cases,  be  made  commensurate 
to  the  danger  of  the  attack. 

No  one  has  ever  said  It  better  and  no 
one  ever  will,  on  the  doctrine  of  separa- 
tion of  powers  and  particularly  as  we 
are  concerned  with  the  speech  and  de- 
bate clause. 

My  amendment  is  a  very  simple 
amendment.  It  provides  that  the  Presi- 
dent and  Members  of  this  body  shall  re- 
imburse the  Federal  Government  for 
any  payments  made  to  an  individual 
where  the  President  or  the  Senator  was 
found  guilty  of  engaging  in  discrimina- 
tion or  sexual  harassment.  If  the  Presi- 
dent or  a  Member  of  this  body  discrimi- 
nates against  someone  on  the  basis  of 
race  or  sex  or  engages  in  sexual  harass- 
ment, should  the  American  taxpayer  be 
forced  to  pay  the  tab?  That  is  the  issue 
before  us.  The  underlying  Grassley- 
Mitchell  amendment,  although  It  at- 
tempts to  put  Members  of  the  Senate 
and  the  President  in  the  same  position 
as  the  average  taxpayer,  nonetheless 
fails  by  requiring  the  final  bill  to  be 
paid  by  the  taxpayer. 

Last  night  the  majority  leader  ar- 
gued that  the  pending  amendment  may 
be  unconstitutional,  and  I  assume  he 
was  referring  to  the  inmiunity  clauses 
of  the  Constitution.  But.  of  course,  the 
underlying  amendment  is  obviously  un- 
constitutional, so.  at  very  best,  it  is  a 
matter  of  degree.  I  would  say  that  the 
real  question  is.  if  we  are  going  to  roll 
the  dice  on  this  constitutional  question 
as  I  expect  we  are  going  to.  should  we 
roll  the  dice  at  the  taxpayers'  expense 
or  should  we  roll  the  dice  at  our  own 
expense?  This  amendment  ensures  that 
we  roll  the  dice  on  our  own  expense. 

Last  night.  In  an  exchange  with  my 
distinguished  friend  from  Maine,  the 
majority  leader,  he  mentioned  the  fact 
that  companies  pay  damage  awards, 
not  individuals.  Of  course,  that  is  a 
neat  shorthand,  but  it  just  defies  prac- 
ticality. In  my  State,  as  I  suspect  in 
his  and  most  of  our  States,  many  busi- 
nesses are  sole  proprietorships,  small 
family  corporations,  small  partner- 
ships emplojrlng  a  few  hundred  people 
or  less.  And  if  there  is  a  judgment  it 
comes  out  of  the  pocket  of  the  owners 
of  that  business.  As  a  matter  of  fact,  if 
a  judgment  were  held  against  a  major 
U.S.  corporation,  it  eventually  comes 
out  of  the  pockets  of  the  owners;  that 
is,  the  stockholders.  So,  obviously,  to 
say  that  if  a  Member  of  this  body  is  in- 
volved in  discriminating  against  a  per- 
son because  of  gender,  national  origin, 
or  age,  that  somehow  the  taxpayer 
should  reimburse  us  for  our  misdeeds 
and  mischief  defies  any  logic. 

Of  course,  the  argument  was  also 
made  that  when  the  head  of  a  Federal 
agency  Is  sued  with  a  successful  out- 
come by  plaintiff,  then,  in  that  event. 


the  Federal  Government  pays.  That  is 
true.  But.  of  course,  if  the  Secretary  of 
Defense  is  named  in  an  action  because 
of  something  that  some  subordinate 
did.  20.000  people  removed  fi-om  the 
Secretary,  it  is  unlikely  and  it  just 
does  not  happen  that  the  Secretary  is 
aware  of  the  event  complained  of,  and, 
thus,  the  Federal  Government  properly 
pays  the  resulting  judgment. 

Let  me  make  it  clear  that  in  this 
amendment  if  a  staff  member  or  a  com- 
mittee director  or  one  of  the  super- 
visors of  the  various  service  depart- 
ments discriminates,  then  the  Federal 
Government  will,  in  fact.  pay.  That  is 
the  corporate  model.  But  if  a  Member 
of  the  Senate  is  guilty  of  discrimina- 
tion over  the  small  number  of  people 
that  we  employ,  then  we  In  fact  should 
be  liable.  I  hope  that  this  amendment 
serves  the  interests  of  making  sure 
that  we  truly  have  some  leverage  here, 
and  that  we  are  really  going  to  at- 
tempt to  obey  these  laws.  The  best  way 
to  obey  these  laws  is  to  have  the  threat 
out  there  that,  if  you  do  not  obey  the 
laws,  it  is  your  pocketbook  that  will 
reimburse  plaintiff,  not  that  of  the  al- 
ready overburdened  American  tax- 
payer. 

Mr.  President,  how  much  time  do  I 
have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  has  9  min- 
utes remaining;  15  minutes  in  opposi- 
tion will  be  controlled  by  the  majority 
leader. 

Mr.  RUDMAN.  I  thank  the  Chair  and 
I  presently  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RUDMAN.  I  yield  5  minutes  to 
my  distinguished  colleague  from 
Maine. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished senior  Senator  from  Maine. 

Mr.  RUDMAN.  I  am  surrounded  by 
my  colleagues  from  Maine  this  morn- 
ing. 

Mr.  COHEN.  Mr.  President,  a  journal- 
ist turned  novelist.  Allen  Drury.  wrote 
some  years  ago: 

(T)he  Senators  of  the  United  States,  so 
human,  so  certain  and  so  confused,  so  noble 
and  so  petty,  so  statesmanlike  and  so  expedi- 
ent, so  wonderfully  representative  of  their 
own  human,  likeable,  certain,  confused, 
noble,  petty,  statesmanlike,  expedient  coun- 
try, will  of  necessity  play  a  great  and  vital 
part.  That  they  and  their  colleagues  in  the 
House  will  play  it  as  the  country  would  is 
certain,  for  here  on  the  Hill.  In  a  way  that  is 
the  wonder  and  strength  of  America,  they 
are  the  country. 

He  was  writing  about  a  time  and 
place  which  may  no  longer  reflect  the 
country.  We  are  supposed  to  mirror  the 
people  that  we  represent.  And  yet,  ac- 
cording to  the  polls  that  were  cited  by 
my  colleague  and  friend  from  New 
Hampshire  last  evening,  that  no  longer 
seems  to  be  the  case.  There  is  great 
discontent  in  this  land.  There  is  great 
anger  and  flnistration  because  people 
see  their  dreams  evaporating.  They  see 


the  chance  for  their  children  to  have  a 
better  opportunity  for  the  future  dis- 
appearing and  they  see  their  prosperity 
shrinking. 

Part  of  that  is  due  to  the  perception 
of  what  takes  place  here  in  Washing- 
ton, the  check-kiting,  the  restaurant 
tabs  over  in  the  House,  the  Thomas 
hearings  here  in  the  Senate.  They  are 
symbols  of  something  that  the  Amer- 
ican people  feel  has  gone  terribly 
wrong. 

Basically.  I  think,  it  is  because  we  in 
public  office  from  the  Presidency  to 
the  House  of  Representatives,  and  per- 
haps even  down  to  the  State  level,  have 
not  been  honest  with  the  American 
people.  We  have  held  out  false  prom- 
ises. We  have  told  them  that  they 
could  prosper  while  plundering  their 
savings,  they  could  achieve  success 
without  discipline  and  sacrifice,  and  all 
we  needed  to  do  was  to  take  the  shack- 
les off  the  entrepreneurs  in  this  coun- 
try, to  deregulate  our  economy.  Let 
the  economic  Darwinian  forces  loose 
flx)m  the  Government  cages  and  all 
would  be  well. 

And.  what  we  have  witnessed  has 
been  the  S&L  scandal,  the  Ivan 
Boeskys.  the  Mike  Milkens,  and  others, 
who  have  walked  away  with  millions 
while  we  prayed  at  the  altar  of 
mammon.  Now  we  are  in  dire  economic 
straits,  and  we  are  not  sure  there  is  a 
way  out.  There  is.  of  course,  but  it  is 
one  that  is  going  to  come  with  pain 
and  sacrifice  and  the  deferral  of  gratifl- 
cation.  and  the  restoration  of  a  sense 
of  a  commonweal  or  the  conrmion  good. 
But  that  is  going  to  require  that  we 
level  with  the  American  people  and  we 
deal  with  them  candidly  and  no  more 
campaign  spins  and  that  we  let  them, 
above  all.  know  that  we  are  in  this  ship 
of  state  that  is  taking  on  water  right 
along  with  them. 

That  brings  me  to  the  point  of  ac- 
countability. The  purpose  of  the 
amendment  offered  by  my  colleague 
flrom  New  Hampshire  is  to  establish  ac- 
countability. Under  the  amendment  as 
written,  there  is  no  penalty  imposed  on 
a  Member  who  engages  in  wrongdoing. 
It  Is  another  form  of  congressional  im- 
munity, as  such.  So.  for  us  to  stand 
here  in  the  Senate  sajring  we  are  fi- 
nally going  to  take  action  which  re- 
duces this  privileged  palace  to  ordinary 
human  dimensions,  that  makes  every 
Member  of  the  Senate  and  the  Presi- 
dent subject  to  the  same  rules  and  reg- 
ulations, obligations,  and  responsibil- 
ities that  the  average  American  busi- 
nessman and  businesswoman  is  subject 
to,  is  simply  not  accurate.  It  is  not  ac- 
curate and  it  is  not  a  fair  representa- 
tion. Because,  if  we  engage  in  wrong- 
doing, if  we  discriminate  based  upon 
race  or  sex  or  some  other  factors,  if  we 
engage  in  harassment,  we  do  not  have 
to  pay.  We  just  send  the  bill  to  Uncle 
Sam. 

Now,  that  is  something  I  think  the 
American  people  will  not  see  as  an  hon- 
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est  attempt  to  reduce  ofHce  holders  to 
a  level  of  equality. 

So,  if  we  are  groing  to  attempt  to  tell 
the  American  people  we  are  with  them, 
that  we  are  going  to  remove  privileges, 
that  we  are  not  going  to  act  in  a  way 
that  is  inconsisLent  with  the  rules  and 
obligations  that  they  have  to  resi>ond 
to,  it  seems  to  me  we  have  to  insist 
that  when  we  do  wrong  we  have  to  be 
held  accountable  in  a  fashion  com- 
parable to  that  of  the  average  citizen. 

There  is  no  equal  accountability 
under  the  Grassley  amendment  as  writ- 
ten. Perhaps  political  accountability. 
In  that  if  we  were  to  engage  in  such 
conduct,  the  voters  would  throw  us  out 
of  office  the  next  time.  But  that  seems 
to  me  to  be  little  consolation  to  the 
American  people  for  us  to  say  that  if  a 
judgment  is  awarded— be  it  $50,000, 
SIOCOOO,  1150,000— to  just  send  the  bill 
to  Nicholas  Brady  and  he  will  take  care 
of  it,  and  dock  the  American  people  for 
the  costs. 

I  hojie  that  my  colleagues  will  join 
the  Senator  from  New  Hamt>shire  and 
support  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  Who  yields 
time? 

Mr.  MITCHELL.  Mr.  President,  I 
yield  myself  such  time  as  I  may  use. 
Does  the  Senator  from  Iowa  want  some 
time?  I  will  yield  5  minutes  to  the  Sen- 
ator from  Iowa  now. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I  rise 
in  opposition  to  this  amendment.  I 
think  it  is  a  very  difficult  amendment 
to  speak  against  from  the  standpoint  of 
the  way  the  Senator  from  New  Hamp- 
shire approaches  it,  because  he  wants 
to  make  it  look  like  we  are  being  in- 
consistent. 

The  Senator  from  Maine  just  spoke 
about  consistency,  asserting  that  there 
win  not  be  any  accountability.  What  is 
very  important  about  our  amendment, 
Mr.  President,  the  Grassley-Mitchell 
amendment,  is  that  we  are  totally  con- 
sistent—totally consistent.  That  is  the 
basis  of  the  amendment:  that  employ- 
ees of  the  Senate  who  are  harmed  will 
receive  fairness  and  equity  as  employ- 
ees of  the  Federal  Government,  the 
same  treatment  employees  in  the  De- 
fense Department  or  employees  in  any 
other  department  of  our  Government 
receive. 

The  Grassley-Mitchell  compromise  is 
designed  to  ensure  that  employees  of 
the  Senate  who  have  their  civil  rights 
violated  have  the  same  remedies  for 
that  discrimination  as  employees  in 
the  Federal  sector  and  the  private  sec- 
tor. There  is  not  some  new  approach 
carved  out  in  our  legislation  just  to 
protect  Senators  or  to  treat  us  dif- 
ferently than  any  other  peopte  in  a  like 
situation  in  the  Federal  GovCTnraent. 

These  remedies  of  Government  em- 
ployees that  I  speak  of  include  the 
right  to  secure  and  to  collect  judg- 


ments against  their  employing  institu- 
tion for  acts  of  discrimination  by  offi- 
cers or  fellow  employees  of  the  institu- 
tion. Employees  of  the  Senate  should 
have  rights  equivalent  to  employees  in 
the  Federal  sector  and  the  private  sec- 
tor who  are  already  covered  by  title 
vn.  An  employee  of  the  Federal  sector 
who  is  discriminated  against  by  a  fel- 
low officer  of  the  Federal  Government 
has,  under  existing  law  and  under  the 
language  of  the  pending  bill,  a  cause  of 
action  against  the  employing  institu- 
tion— an  agency  or  an  arm  of  the  Fed- 
eral Government.  When  a  person  wins  a 
money  judgment  against  any  Federal 
agency,  the  Judgment  is  paid  out  of  the 
Federal  Treasury.  The  United  States 
Code  has  specific  provisions  for  the  ap- 
propriation of  necessary  amounts  fi"om 
the  Treasury  in  these  cases  where 
there  has  been  discrimination  for 
awards,  settlements,  interest,  and 
costs  assessed  against  an  employee  of 
the  Federal  Government. 

On  this  issue,  I  see  no  reason  why  the 
Senate  should  be  treated  any  dif- 
ferently than  any  other  arm  of  the 
Government  of  the  United  States.  So 
fl-om  that  standpoint,  I  tell  the  senior 
Senator  from  Maine,  there  is  total  con- 
sistency on  the  part  of  our  amendment. 
Employees  must  be  assured,  Mr.  Presi- 
dent, of  the  certainty  of  their  ability 
to  collect  a  judgment  against  their  em- 
ployer in  the  event  they  are  damaged 
by  an  employer  in  violation  of  a  law. 
Consequently,  the  Grassley-Mitchell 
compromise  tracks  the  existing  civil 
rights  laws  in  allowing  judgments 
against  the  Senate  for  acts  of  its  em- 
ployees which  violate  the  civil  rights 
laws  and  then  allowing  the  payment  to 
be  appropriated  from  the  Treasury. 

It  may  be  that  a  disproportionate 
number  of  the  Members  of  the  Senate 
are  blessed  with  the  financial  means  to 
pay  large  damage  awards.  That  is  not 
true  of  all  Members  of  the  Senate.  It  is 
not  true  of  most  officers  and  employees 
of  the  Senate.  It  is  not  true  of  most 
people  who  are  employed  anywhere  in 
the  Federal  Government  who  could 
likewise  have  a  charge  of  discrimina- 
tion filed  against  them.  To  ensure  that 
victims  of  discrimination  within  the 
Senate  have  the  same  ability  to  be 
compensated  for  their  losses  as  em- 
ployees in  the  Federal  and  private  sec- 
tor, we  must  grant  these  employees  the 
right  to  recover. 

As  my  colleagues  know,  I  am  not  a 
Senator  who  is  quick  to  reach  into  the 
Federal  purse  and  spend  the  taxpayers' 
money.  I  do  not  believe  that  allowing 
employees  of  the  Senate  to  collect 
judgments  flrom  the  Treasury  for  dis- 
criminatory acts  against  them  by  indi- 
vidual Senators  will  place  a  significant 
burden  on  the  public  fisc.  Perhaps  the 
proponents  of  the  Rudman  amendment 
expect  individual  Senators  to  be  suc- 
cessfully sued  for  discriminatory  em- 
ployment practices  on  a  regular  basis. 
I  think  it  is  more  likely  to  be  a  rare  oc- 


currence, because  I  am  confident  that 
Senators  currently  conduct  themselves 
in  conformity  with  the  law,  and  I  know 
they  will  continue  to  do  so. 

If  there  really  is  a  problem  with  al- 
lowing money  judgrments  to  be  col- 
lected against  the  Senate,  than  perhaps 
we  should  question  the  wisdom  of  al- 
lowing actions  for  money  damages  gen- 
erally. The  i)endlng  bill  significantly 
expands  the  availability  of  money  dam- 
ages, compensatory  and  punitive,  as  a 
remedy  for  violations  of  the  civil 
rights  laws.  It  would  allow  plaintiffs  to 
collect  judgments  trom  the  Treasury 
for  discriminatory  acts  by  officers  and 
employees  of  the  Federal  Government. 
If  a  Senator  is  truly  concerned  about 
the  burden  on  the  taxpayer,  I  urge  him 
to  abrogate  the  liability  of  the  tax- 
payers for  discriminatory  conduct 
throughout  the  Federal  Government, 
not  just  in  the  Senate. 

The  fact  is,  Mr.  President,  that  the 
taxpayers  always  bear  the  costs  of  dis- 
crimination. They  may  bear  the  cost 
through  the  expenditure  of  public  fVinds 
in  payment  of  a  Judgment  against  the 
United  States,  or  in  Increased  prices  of 
the  products  of  private  defendants  who 
are  financially  exposed  to  judgments 
under  the  civil  rights  laws.  If  we  enact 
compensatory  and  punitive  damages  as 
a  remedy  for  violations  of  the  civil 
rights  laws,  we  are  effectively  conclud- 
ing that  the  cost  of  discrimination 
should  be  primarily  borne  by  the  party 
most  capable  of  keeping  such  conduct 
from  recurring.  In  order  to  ensure  that 
the  Senate  is  an  institution  devoid  of 
discrimination,  we  must  require  the 
Senate  to  pay  for  any  discrimination  it 
tolerates  on  the  part  of  its  Members, 
officers,  or  employees.  I  urge  my  col- 
leagues to  protect  the  rights  of  em- 
ployees of  the  Senate  by  voting  against 
this  amendment 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  Who  yields 
time? 

Mr.  RUDMAN.  How  much  time  would 
the  Senator  like? 

Mr.  CHAFEE.  Two  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  CHAFEE.  Mr.  President,  I  rise  in 
support  of  the  amendment  of  the  dis- 
tinguished Senator  from  New  Hamp- 
shire. Let  us  just  take  an  example.  Let 
us  say  there  Is  a  gender  discrimination 
case  that  is  brought  by  a  woman  com- 
plainant or  a  sexual  harassment  case. 
She  brings  her  complaint.  She  goes 
thi'ough  the  steps  and  is  awarded  com- 
pensatory damages.  She  collects  trom 
the  Federal  Government.  There  is  no 
waiting  around  for  her.  She  collects. 

That  was  one  of  the  points  that  was 
raised  last  night:  Should  she  have  to 
wait  until  the  Senator  comes  up  with 
the  money?  No.  She  collects.  She  col- 
lects from  the  Federal  Government. 

The  point  we  are  discussing  now  is 
whether  the  Senator  who  is  Judged  di- 
rectly responsible  should  reimburse  the 


Federal  Government.  This  is  different. 
But  the  distinguished  majority  leader 
last  night  made  a  splendid  case,  as  he 
always  does.  He  is  extremely  persua- 
sive, and  he  pointed  out  that  we  are 
proceeding  in  a  different  fashion,  and 
he  did  not  want  to  hear  any  further 
talk  about  being  exactly  like  the  pri- 
vate sector.  So  we  accept  that. 

In  other  words,  in  a  way  this  is  the 
Mitchell  amendment,  if  I  might  say.  I 
am  not  sure  he  would  agree  with  that. 
So  we  are  providing  here  that  the  Sen- 
ator who  is  responsible,  and  indeed  he 
has  to  be  directly  responsible,  reim- 
burses the  Federal  Government.  What 
is  the  matter  with  that?  Should  the 
taxpayers  pay  for  the  transgressions  of 
a  Senator?  Of  course  not.  And  those 
who  vote  against  the  amendment  of  the 
distinguished  Senator  from  New  Hamp- 
shire are  saying  let  the  taxpayers  pay 
the  burden. 

I  might  say,  we  are  not  exactly  an 
underprivileged  class  around  here.  Last 
I  knew,  everybody  was  getting  paid 
$125,000  a  year.  So  we  are  not  picking 
on  some  poor,  penniless  Senator. 

So,  Mr.  President,  I  do  hope— I  know 
my  time  has  expired — I  do  hope  all  my 
colleagues  will  support  this  very 
worthwhile  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  The  majority 
leader. 

Mr.  MITCHELL.  Mr.  President,  this 
amendment  can  be  summed  up  in  two 
words.  It  is  a  poison  pill  amendment, 
poison  pill  Intended  to  kill  the  under- 
lying amendment  and  to  have  no  provi- 
sions affecting  Senators  or  Senate  em- 
ployees. 

The  Senator  fi-om  New  Hampshire 
has  been  very  open,  very  aggressive, 
very  persuasive  In  his  arguments 
against  any  efforts  to  subject  Senators 
or  Senate  employees  to  this  type  of 
provision.  Having  failed  to  have  it  de- 
clared unconstitutional,  he  now  comes 
up  with  an  amendment  which  will  be 
politically  embarrassing  for  a  Senator 
to  vote  against  in  the  hopes  that  he 
can  so  burden  this  provision  with  an 
unpalatable  amendment  that  the  Sen- 
ate will  then  vote  the  whole  provision 
down. 

I  understand,  accept,  and  respect  his 
position,  but  I  say  to  my  other  col- 
leagues who  spoke  who,  with  such 
piety,  have  told  us  why  we  have  to  get 
the  Senators  involved,  this  is  the 
height  of  inconsistency,  the  height  of 
inconsistency  to  say  you  are  going  to 
support  this  amendment  because  you 
want  more  coverage  for  Senators  when 
the  obvious  purpose  of  this  amendment 
is  to  kill  any  coverage  for  Senators. 
That  is  what  this  is.  It  is  being  offered 
by  the  same  Senator  who  told  us  last 
night  that  there  should  not  be  any  cov- 
erage; that  it  was  unconstitutional. 
Having  failed  in  that  effort,  now  he 
comes  forward  with  a  poison  pill. 

And  we  have  Senators  here  saying 
they  are  for  more  coverage  for  Sen- 


ators when  the  whole  objective  of  this 
is  to  have  no  coverage  for  Senators.  I 
think  if  the  American  people  can  see 
through  anything  they  can  see  through 
this  transparency. 

Second,  Mr.  President,  we  are  told 
that  there  is  no  accountability.  Well, 
section  219  of  this  Grassley-Mitchell 
amendment  reaffirms  rule  XLII  of  the 
Standing  Rules  of  the  Senate.  A  Sen- 
ator found  guilty  may  be  expelled  fi-om 
the  Senate.  That  possibility  exists.  A 
Senator  may  be  censured.  A  Senator 
may  be  subject  to  other  disciplinary 
action.  I  say  that  is  accountability. 
Are  Senators  here  unconcerned  about 
the  possibility  of  being  censured,  or 
punished,  or  expelled  from  the  Senate? 
Is  that  not  something  of  accountabil- 
ity? I  think  it  is.  I  respectfully  dis- 
agree. 

Third,  this  amendment,  according  to 
the  Senator  trom  New  Hampshire  him- 
self, sets  up  two  completely  different 
standards.  If  the  Senator  is  the  subject 
of  the  action,  he  or  she  must  repay  any 
judgment.  If  any  other  Senate  em- 
ployee is  the  subject  of  such  action,  he 
or  she  need  not.  And  but  for  the  presi- 
dent every  single  member  of  the  execu- 
tive branch  is  permitted  to  have  the 
Government  make  the  payment  and  is 
not  required  to  reimburse  it. 

Well,  if  it  is  good  for  the  Senators 
and  the  President,  why  is  not  it  good 
for  everybody  else?  Why  the  double 
standard?  We  have  heard  a  lot  of  talk 
about  treating  everybody  the  same. 
Yet  we  now  heard  an  argument  in  favor 
of  creating  a  double  standard. 

Now,  Mr.  President,  let  us  be  clear  on 
this.  Most  of  these  cases  involve  back 
pay.  That  is  what  we  are  dealing  with. 
Back  pay,  pay  that  is  already  paid  by 
the  Govermnent.  An  American  citizen 
listening  to  this  debate  might  think 
that  the  Senator  from  New  Hampshire, 
the  Senator  trom  Maine,  and  the  Sen- 
ator from  Rhode  Island  pay  their  staffs 
themselves.  Everybody  knows  they  do 
not  do  that.  The  Government  pays 
their  staffs.  And  so  if  the  Government 
is  pajring  their  staffs,  and  an  action  in- 
volves back  pay  of  a  person,  what  is 
wrong  with  the  Government  making 
that  payment?  We  have  yet  to  hear 
that.  Perhaps  these  Senators  in  their 
zeal  to  be  treated  in  a  certain  way  will 
now  volunteer. 

Mr.  COHEN.  Will  the  Senator  yield? 

Mr.  MITCHELL.  They  will  now  vol- 
unteer to  pay  their  own  staff  salaries 
and  thereby  relieve  the  taxpayers  of 
that  burden.  That  is  the  logical  exten- 
sion of  the  argument  being  made  here, 
and  they  can  demonstrate  that  this  is 
not  Just  rhetoric;  they  are  serious 
about  this.  They  are  going  to  pay  their 
staff  salaries.  Just  as  they  do  not  want 
the  Government  to  pay  if  there  is  back 
pay,  they  can  pay  their  staff  salaries 
now. 

Is  the  Senator  rising  to  volunteer? 

Mr.  COHEN.  WiU  the  Senator  srleld? 
What  I  want  to  ask  the  Senator,  my 


friend,  does  the  Government  iMiy  for 
harassment  of  an  employee?  While  the 
Senator  confined  it  simply  to  back  pay, 
this  includes  also  the  prospect  of  har- 
assment. I  do  not  think  it  is  fair  for 
Senators  to  say,  well,  let  us  Just  stick 
the  taxpayer  with  the  bill  for  a  judg- 
ment for  sexual  harassment. 

Mr.  MITCHELL.  And  as  we  all  know 
the  overwhelming  majority  of  suits 
brought  under  these  laws  have  been 
back  pay  suits.  Harassment  suits  are  a 
rarity,  so  we  ought  not  to  be  legislat- 
ing on  the  rarity  and  ignoring  the  rule. 

Mr.  COHEN.  That  may  very  well 
change. 

Mr.  MITCHELL.  Now,  Mr.  President. 
I  have  a  couple  more  points  I  would 
like  to  make. 

First  off,  let  us  make  it  clear  that 
with  respect  to  the  private  sector,  title 
vn  provisions  of  the  1964  Civil  Rights 
Act  prohibiting  discrimination  do  not 
apply  to  companies  with  15  employees. 
The  Americans  With  Disabilities  Act 
provisions  do  not  apply  to  companies 
employing  less  than  25  persons.  So  all 
of  this  talk  about  how  somebody  out 
there  in  the  private  sector  is  going  to 
get  stuck  MTlth  this,  pay  it  himself,  if 
the  Senators  are  having  the  Govern- 
ment do  it,  it  does  not  apply  to  the  ma- 
jority of  companies  because  they  are 
exempted  from  the  provision  of  these 
laws  based  upon  size. 

Mr.  President,  I  am  going  to  repeat — 
I  want  to  reserve  a  little  bit  of  time  to 
close — I  want  to  repeat,  this  is  obvious. 
This  is  a  poison  pill  amendment.  A 
Senator  who  does  not  want  any  cov- 
erage of  Senators  whatsoever,  a  Sen- 
ator who  wants  to  accept  the  argument 
made  by  the  Senator  from  New  Hamp- 
shire last  evening  that  there  should 
not  be  any  coverage  of  Senators  what- 
soever, ought  to  vote  for  this  amend- 
ment because  that  is  the  purpose  of 
this. 

It  is  plainly  and  obviously  intended 
to  defeat  the  majority  effort  and  to 
have  no  coverage  of  Senators  whatso- 
ever. And  that  is  the  point  of  view  that 
as  a  rationale,  a  force  of  argument — 
and  in  fact  22  Senators  voted  with  the 
Senator  from  New  Hampshire  last 
night — those  22  Senators  would  be  con- 
sistent in  voting  for  this  amendment. 
But  those  Senators  who  profess  to  want 
Senate  coverage  and  who  make  all 
these  statements  about  it  ought  to  be 
more  and  then  vote  for  this  amend- 
ment, they  are  in  fact  saying  one  thing 
and  doing  another,  because  this  is  an 
effort,  clear,  unnoistakable,  to  kill  the 
underlying  provision,  to  accomplish 
today  what  the  Senator  from  New 
Hampshire  could  not  accomplish  last 
night. 

I  respect  him  for  his  openness  about 
this.  He  does  not  want  this  provision. 
He  has  said  no.  But  that  is  different 
trom  the  other  arguments  which  have 
been  made  which  have  not  been  to  kill 
the  thing  but  somehow  to  improve  it. 
This  is  the  kind  of  improvement  that 
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will  produce  a  corpse  of  this  provision, 
and  that  Is  what  Senator  Grassley  and 
I  do  not  want. 

Mr.  P^resldent,  I  reserve  the  remain- 
der of  my  time. 
Mr.  RUDMAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  New  Hampshire. 

Mr.  RUDMAN.  I  compliment  the  es- 
teemed majority  leader.  I  knew  him  as 
a  Federal  judge.  I  knew  him  as  a  U.S. 
Federal  District  Attorney.  He  has  dem- 
onstrated advocacy  of  a  remarkable 
fashion,  because  I  do  not  think  he  real- 
ly believes  what  he  just  said.  And  I  say 
that  with  respect. 

Mr.  MITCHELL.  That  kind  of  respect 
I  can  use  less  of. 

Mr.  RUDMAN.  Mr.  President,  let  me 
just  make  a  couple  of  points.  Obvi- 
ously, the  majority  leader  understands 
that  the  Senate  is  presently  covered  by 
,  all  of  these  bills.  We  have  a  process.  My 
amendment  is  a  new  way  to  handle  it. 
And  my  objection  has  never  been  to 
having:  these  rights  available. 

My  objection  is  a  very  narrow  one, 
and  one  which  someday  soon  will  be 
constitutionally  upheld  I  believe,  and 
that  is  that  we  ought  not  to  have  cases 
go  to  Federal  courts.  That  is  my  only 
argument  with  this.  The  rest  of  this  is 
fine.  We  ought  to  do  exactly  what  was 
in  one  of  the  original  proposals  with  all 
of  the  in-house  appeals,  judgments,  and 
so  forth. 

There  is  no  question  in  my  mind  that 
that  is  the  position  that  is  held  by 
many  here,  although  I  would  say  that 
there  has  been  some  concern  expressed. 
Finally,  I  would  only  make  this  ob- 
servation. It  is  true  that  I  want  this  to 
fall  constitutionally.  The  majority 
leader  is  absolutely  correct.  There  is 
no  question  that  my  amendment  might 
aid  in  doing  that.  I  agree  with  him. 
And  that  certainly,  as  I  said  in  my 
statement,  was  one  of  my  reasons  for 
offering  it. 

But  my  overriding  reason  for  offering 
it  is  simply  this.  If  we  are  going  to  roll 
the  dice  constitutionally,  let  us  roll  it 
on  our  own  pocketbooks.  Let  us  not 
roll  it  on  the  taxpayer's.  That  is  why  I 
am  offering  it.  It  will  either  rise  or 
fall.  But  if  it  should  rise,  then  I  believe 
we  should  be  in  error.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  majority  leader  has  2  minutes  20 
seconds. 

Mr.  MITCHELL.  Mr.  President.  I 
have  2  minutes  left.  Although  I  am  re- 
luctant to  do  so  because  of  the  incisive- 
ness  of  his  argrument  in  opposition  to 
me,  I  will  yield  30  seconds  to  the  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  I  thank 
the  majority  leader. 

I  just  want  to  say  once  again  he  has 
demonstrated  this  extraordinary  abil- 
ity to  present  a  brilliant  case  on  behalf 
of  terrible  facts  and  situation. 

Let  me  just  say,  he  has  characterized 
this  as  a  poison  pen.  I  voted  against 


the  Rudman  amendment  last  evening.  I 
want  to  see  something  take  place,  but 
I  want  to  see  something  fair  take 
place,  and  I  do  not  think  the  taxpayers 
should  bear  the  flight. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  it  is  a 
poison  pill  amendment.  The  author  has 
acknowledged  he  does  not  want  this 
thing  to  pass.  Those  are  not  my  words; 
those  are  his.  So,  if  a  Senator  votes  for 
this,  he  is  voting  to  kill  any  provision 
as  contained  in  the  Grassley-Mltchell 
amendment.  It  is  not  often  that  the  au- 
thor of  the  amendment  and  the  prin- 
cipal opponent  agree  on  that.  So  if  the 
Senator  from  Rhode  Island  casts  a  vote 
for  this  amendment,  he  is  in  effect  say- 
ing he  does  not  want  any  coverage  for 
Senators. 
That  is  what  the  vote  is  saying. 
Mr.  CHAFEE.  That  is  the  way  the 
Senator  characterized  it. 

Mr.  MITCHELL.  As  opposed  to  what 
the  speech  is  saying  because  that  is  the 
obvious  intent,  it  is  the  stated  intent, 
it  is  the  acknowledged  Intent  of  the  au- 
thor of  the  amendment. 

Mr.  President,  I  just  want  to  repeat, 
we  have  a  very  serious  problem.  We  are 
trying  to  accomplish  coverage  of  Sen- 
ators and  their  employees  to  provide 
protection  for  the  employees  similar  to 
that  accorded  to  other  persons  under 
law  and  to  do  it  in  a  manner  consistent 
with  the  Constitution. 

Now,  obviously  this  is  a  middle 
ground.  Senator  Rudman  is  coming  at 
this  provision  from  one  side.  As  soon  as 
we  dispose  of  this  amendment.  Senator 
NiCKLES  is  going  to  come  at  it  firom  the 
other  side.  We  are  seeing  an  effort  to 
defeat  this  coverage  ft-om  both  sides.  I 
say,  Mr.  President,  that  the  best  thing 
we  can  do  is  to  adopt  the  Grassley- 
Mltchell  amendment. 

It  is  fair  and  responsible  way  to  deal 
with  the  serious  problem.  It  provides 
protection  to  the  employees  in  a  man- 
ner that  is  consistent  with  the  Con- 
stitution. 

I  will  say  that  any  Senator  who  votes 
for  this  amendment  is  saying  by  that 
vote  that  he  or  she  does  not  want  any 
coverage  of  Senate  employees,  period. 
He  is  trying  to  kill  it.  And  he  will  kill 
it  if  this  is  adopted. 

I  urge  my  colleagues  not  to  adopt  the 
amendment. 

Mr.  DURENBERGER.  Mr.  President. 
I  oppose  the  amendment  that  extends 
the  liability  for  violations  of  our  civil 
rights  laws  to  individual  Senators.  I 
think  it  is  an  unprincipled  amendment 
that  constitutes  bad  policy,  and  there- 
fore, I  urge  my  colleagues  to  vote 
against  it. 

The  Rudman  amendment,  which  is  a 
second  degree  amendment  to  the  Grass- 
ley  civil  rights  congressional  coverage 
amendment,  makes  individual  Sen- 
ators liable  for  violations  of  our  civil 
rights  laws.  Under  the  Rudman  pro- 
posal, a  Senator  that  Intentionally  dis- 


criminates against  a  Senate  employee 
would  be  personally  liable  to  that  em- 
ployee. 

Because  the  underlying  Grassley 
amendment  provides  for  compensatory 
damages,  as  well  as  traditional  title 
Vn  remedies  such  as  back  pay,  the 
Rudman  proposal  is  far  reaching,  in- 
deed. And  it  results  in  a  truly  ironic 
outcome  where  Senators  will  be  re- 
quired to  live  up  to  responsibilities 
that  we  do  not  impose  on  the  private 
sector. 

The  Grassley  amendment  is  designed 
to  require  the  U.S.  Congress  to  live  by 
the  same  civil  rights  laws  that  the  rest 
of  the  country  must  live  with.  I  have 
stated  time  and  again  that  I  support  ef- 
forts to  make  Congress  comply  with 
legislation  that  applies  to  the  private 
sector,  and  that  is  why  I  am  cosponsor- 
Ing  the  Grassley  initiative. 

But  in  the  private  sector,  super- 
visors, managers,  principals,  and  co- 
workers are  almost  never  personally 
liable  for  their  discriminatory  conduct 
In  the  workplace.  Instead,  persons 
forming  a  business  Incoriwrate  under 
the  laws  of  the  State  where  the  busi- 
ness is  located.  The  result  is  that  vic- 
tim of  discrimination  sue  their  cor- 
porations, and  not  individual  super- 
visors. 

Mr.  President,  under  the  Rudman 
amendment,  we  would  expose  individ- 
ual Senators  to  liability,  even  though 
Senate  staffers  are  U.S.  Government 
employees — Senate  employees.  Sen- 
ators do  not  pay  the  salaries  of  Senate 
staffers,  and  Senators  should  not  be 
considered  the  employers  of  Senate 
staffers. 

I  win  vote  against  this  amendment, 
and  urge  my  colleagues  to  Join  me. 

Mr.  WOFFORD.  Mr.  President,  as  I 
indicated  last  night  in  my  statement 
on  the  amendment  of  the  Senator  from 
Oklahoma,  I  feel  strongly  that  if  an  in- 
dividual Senator  violates  our  civil 
rights  laws,  the  money  to  right  that 
wrong  should  not  come  out  of  the  pock- 
et of  the  American  public.  I  strongly 
object  to  the  provision  in  the  amend- 
ment offered  by  the  distinguished  ma- 
jority leader  and  the  Senator  from 
Iowa  which  says  that  if  a  Senate  em- 
ployee sues  for  employment  discrimi- 
nation and  wins,  the  taxpayers  may 
foot  the  bill. 

I  support  the  amendment  of  the  Sen- 
ator from  New  Hampshire. 

Mr.  WARNER.  Mr.  President,  late 
last  evening,  I  actively  participated  in 
the  debate  of  the  Issues  raised  by  Sen- 
ator Rudman  as  objections  to  Senator 
Grassley's  amendment.  While  I  sup- 
port the  Grassley  amendment,  I  was 
concerned  by  the  provision  which 
would  have  imposed  a  financial  risk  on 
the  taxpayers  to  foot  the  bill  for  mone- 
tary damage  awards  adjudicated 
against  a  Senator  who  is  found,  after 
due  process,  to  have  violated  the  law. 
And  further,  what  would  happen  in  the 
event  an  injured  party,  who  prevails  in 


establishing  entitlement  to  damages,  is 
unable  to  collect  should  a  Senator  be 
flnancially  insolvent 

Senator  Rudman  has  modified  his 
amendment  to  directly  address  my  con- 
cerns. Senator  RUDMAN'S  amendment 
now  ensures  that  a  prevailing  injured 
party  will  be  able  to  collect  an  adju- 
dicated claim. 

Mr.  MITCHELL.  I  suggest  the  ab- 
sence of  a  quorum.  Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
ADAMS).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
imanlmous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  I 
move  to  lay  the  Rudman  amendment 
on  the  table.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Iowa  to  lay  on  the 
table  the  amendment  (No.  1290)  offered 
by  the  Senator  from  New  Hampshire  to 
amendment  No.  1287. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  [Mr.  Harkin].  the  Sen- 
ator from  Nebraska  [Mr.  Kerrey],  and 
the  Senator  ft-om  Pennsylvania  [Mr. 
WoFFORD]  are  necessarily  absent. 

The  result  was  announced — yeas  22, 
nays  75,  as  follows: 

[Rollcall  Vote  No.  236  Leg.] 
YEAS— 22 


Symms 
Thurmond 


Harkin 


Wallop  Wellstone 

Warner  Wlrth 

NOT  VOTING— 3 
Kerrey  WofTord 


Akaka 

Graasley 

Mitchell 

Boren 

Hatneld 

Nonn 

Bradley 

Inouye 

Pryor 

Burdlck 

Johnston 

Sarbanes 

Cochran 

Kennedy 

Sasser 

Cranston 

Lautenbert 

Simon 

Durenberger 

Lleberman 

Oore 

Lou 

NAYS— 75 

Adams 

Dole 

McCain 

BaucuB 

Domenlcl 

McConnell 

Bentaen 

Exon 

Metzenbaiun 

Blden 

Ford 

Mlkulskl 

Blngaman 

Fowler 

Moynihan 

Bond 

Gam 

Murkowskl 

Breaux 

Glenn 

Nickles 

Brown 

Gorton 

Packwood 

Bryan 

Graham 

Pell 

Bumiiera 

Oramm 

Pressler 

Bum* 

Hatch 

Reld 

Byrd 

Henin 

Riegle 

Chafee 

Helms 

Robb 

Coata 

HoUinrs 

Rockefeller 

Cohen 

Jeffords 

Roth 

Conrad 

Kaaaebaum 

Rudman 

Craic 

Kasten 

Sanfcrd 

D'Amato 

Kerry 

Seymour 

Danforth 

KoU 

Shelby 

Daachle 

Leahy 

SlmpeoD 

DeConclnl 

Levin 

Smith 

OlZOD 

Locar 

Specter 

Dodd 

Mack 

Stereaa 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1290)  was  rejected. 

AMENDMENT  NO.  1280  TO  AMENDMENT  NO.  1281 

The  PRESIDING  OFFICER.  The 
question  now  occurs  upon  the  amend- 
ment of  Senator  Rudman. 

AMENDMENT  NO.  1290,  AS  MODIFIED 

Mr.  RUDMAN.  Mr.  President,  before 
final  action  on  this  amendment,  I  have 
discussed  this  with  the  majority  leader 
and  with  the  distinguished  Senator 
flrom  Iowa.  One  of  the  Members  of  the 
Senate  made  a  very  good  suggestion  on 
grammar  in  this  amendment.  And  if 
the  parties  would  like  to  look  at  line  6 
of  the  amendment,  it  says  "made  on 
their  behalf." 

I  have  a  modification  here  which  in- 
serts the  words  "made  on  his  or  her  be- 
half," which  makes  it  much  more  spe- 
cific in  nature. 

I  ask  unanimous  consent  that  I  be  al- 
lowed to  modify  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

"The  amendment  is  so  modified. 

The  amendment  (No.  1290),  as  modi- 
fied, is  as  follows: 

At  the  end  of  the  pending  amendment,  add 
the  followlnK: 

SEC.  .  PAYMENTS  BY  THE  PRESIDENT  OR  A 
MEMBER  OF  THE  SENATE. 
The  President  or  a  Member  of  the  Senate 
shall  reimburse  the  appropriate  Federal  ac- 
count for  any  payment  made  on  his  or  her 
behalf  out  of  such  account  for  an  unfair  em- 
ployment practice  judgment  committed 
under  the  provisions  of  this  title  by  the 
President  or  Member  of  the  Senate  not  later 
than  60  days  after  the  payment  is  made. 

Mr.  RUDMAN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified,  of  the  Senator  from 
New  Hampshire  [Mr.  Rudman]. 

The  amendment  (No.  1290),  as  modi- 
fled,  was  agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  of  the  Senate,  the 
Senator  from  Oklahoma  [Mr.  Nickles] 
is  recognized  to  offer  an  amendment. 

AMENDMENT  NO.  1291  TO  AMENDMENT  NO.  1287 

(Purpose:  To  allow  employees  of  the  United 
States  Senate  to  have  access  to  jury  trials 
and  punitive  damages  on  the  same  basis  as 
such  rights  and  remedies  are  available  to 
employees  in  the  private  sector) 
Mr.  NICKLES.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Olclahoma  [Mr.  Nick- 
les], for  himself  and  Mr.  Specter,  proposes 
an  amendment  numbered  1291  to  amendment 
No.  1287. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

(a)  on  page  14,  line  9,  after  "compensatory" 
add  "or  punitive"; 

(b)  on  page  14,  beginning  on  line  19,  strike 
"The  hearing  board  shall  have  no  authority 
to  award  punitive  damages.": 

(c)  on  page  14.  line  21.  redesignate  sub- 
section "(1)"  as  subsection  "(j)"  and  insert 
after  subsection  "(h)"  the  following  new  sub- 
section: 

"(1)  Notwithstanding  any  other  provision 
of  this  act,  a  Senate  employee  may  be  award- 
ed punitive  damages  on  the  same  terms  and 
conditions  as  such  damages  may  be  awarded 
to  an  aggrieved  individual  in  the  private  sec- 
tor"; 

(d)  on  page  17,  beginning  on  line  5.  strike 
all  of  paragraph  (3);  and 

(e)  on  page  17.  beginning  on  line  13.  strike 
all  through  page  19,  line  3,  and  Insert  the  fol- 
lowing in  lieu  thereof: 

-SBC  SM.  CIVIL  ACTION  BY  EMPU>YEE  OR  APPU- 
CANT  FOR  EMFU>YMENT  FOR  RE- 
DRESS OF  GRIEVANCES;  TIME  FOR 
BRINGING  OP  ACTION. 

"(a)  Within  thirty  days  of  receipt  of  the  de- 
cision of  a  hearing  board,  or  of  the  Select 
Committee  on  Ethics  (or  such  other  entity 
as  the  Senate  may  designate)  upon  an  appeal 
from  a  decision  or  order  of  a  hearing  board, 
on  a  complaint  of  discrimination  based  on 
race,  color,  religion,  sex.  national  origin, 
age,  handicap  or  disability,  brought  pursuant 
to  this  title,  or  after  one  hundred  and  eighty 
days  from  the  filing  of  a  formal  complaint 
with  the  Office  or  the  notice  of  appeal  with 
the  Select  Committee  on  Ethics  (or  such 
other  entity  as  the  Senate  may  designate) 
upon  an  appeal  f)rom  a  decision  or  order  of  a 
hearing  board  until  such  time  as  final  action 
may  be  taken  by  the  hearing  board,  an  em- 
ployee or  applicant  for  employment,  if  ag- 
errteved  by  the  final  disposition  of  his  or  her 
complaint,  or  by  the  failure  to  take  final  ac- 
tion on  his  or  her  complaint,  may  file  a  civil 
action  as  provided  in  42  U.S.C.  2000»-£.  in 
which  civil  action  the  Senate  or  an  employ- 
ing authority  of  the  Senate  that  employs  the 
employee  shall  be  the  defendant. 

"(b)  The  provisions  of  42  U.S.C.  2000e-5(n 
(SHS).  2003e-6(g).  2000e-5(h).  and  2000e-^J).  as 
applicable,  shall  govern  civil  actions  brought 
hereunder.  The  remedies  and  jury  trial 
rights  made  available  to  private  complain- 
ants and  executive  branch  employees  under 
section  S  of  this  Act  shall  be  equally  avail- 
able to  any  Senate  employee  bringing  an  ac- 
tion under  this  section. 

"(c)  Notwithstanding  any  other  provision 
of  this  act,  in  a  civil  action  a  Senftte  em- 
ployee or  an  executive  branch  employee  may 
be  awarded  punitive  damages  on  the  same 
terms  and  conditions  as  such  damages  may 
be  awarded  to  an  aggrieved  individual  in  the 
private  sector.". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recogrnized,  and 
under  the  previous  order,  the  time  allo- 
cated is  30  minutes  equally  divided  be- 
tween the  Senator  from  Oklahoma  and 
the  designee  or  the  majority  leader,  at 
his  preference. 

The  Senator  from  Oklahoma  Is  recog- 
nized for  up  to  15  minutes  to  dispose  of 
his  amendment. 

Mr.  NICKLES.  Mr.  President,  the 
amendment  that  I  offer  this  morning 
on  behalf  of  myself  and  Senator  Spec- 
ter would  fill  a  couple  of  voids  where 
under  the  amendment  that  we  have  be- 
fore us  by  Senator  MITCHELL  and  Sen- 
ator Grassley.  The  Mitchell-Grassley 
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amendment  exempts  Congress  Trom 
two  vital  sections  of  the  underlying 
bill.  If  we  pass  this  amendment  we  will 
have  exempted  the  Senate  firom  Jury 
trials,  and  we  will  have  exempted  the 
Senate  f^m  punitive  damages. 

I  asked  the  question.  Why,  last  night. 
In  debate,  and  ft-ankly.  I  do  not  think 
we  were  really  given  a  good  answer.  I 
will  ask  that  question  again  later.  But 
I  might  start  this  debate  by  again 
looking  at  the  Federalist  Papers,  No.  57 
written  by  James  Madison. 

I  heard  my  colleague.  Senator  Rui>- 
MAN,  today  quoting  the  Federalist  Pa- 
pers, Issues  1  and  2,  dealing  with  sepa- 
ration of  powers  also  written  by  James 
Madison.  I  will  read.  He  said,  talking 
about  the  House  of  Representatives: 

*  •  *  restraiDing  them  trom  oppressive 
measurea,  that  they  can  make  no  law  which 
will  not  have  Its  tall  operation  on  them- 
selves and  their  Mends,  as  well  as  on  the 
great  mass  of  society.  This  has  always  been 
deemed  one  of  the  strongest  bonds  by  which 
human  policy  can  connect  the  rulers  and  the 
people  together.  It  creates  between  them 
that  communion  of  interests  and  sympathy 
of  sentiments  of  which  few  governments 
have  furnished  examples;  but  without  which 
every  government  degenerates  Into  tyranny. 
If  it  be  asked,  what  Is  to  restrain  the  House 
of  Representatives  trom  making  legal  dis- 
criminations in  favor  of  themselves  and  a 
particular  class  of  society? 

He  goes  on  and  says: 

I  answer:  the  genius  of  the  whole  system; 
the  nature  of  Just  and  constitutional  laws; 
and,  above  all.  the  vigilant  and  manly  spirit 
which  actuates  the  people  of  America— a 
spirit  which  nourishes  freedom,  and  In  re- 
turn is  nourished  by  it. 

If  this  spirit  shall  ever  be  so  far  debased  as 
to  tolerate  a  law  not  obligatory  on  the  legis- 
lature, as  well  as  on  the  people,  the  people 
will  be  prepared  to  tolerate  anything  but  lib- 
erty. 

In  other  words,  it  is  Madison  who  not 
only  talked  about  separation  of  powers, 
but  also  said  It  is  Inconceivable  that 
the  Congress  would  pass  a  law  on  the 
people,  the  masses,  and  exclude  them- 
selves. 

Mr.  President,  last  night  I  had  an 
amendment  that  would  have  included 
several  laws  that  Congress  has  ex- 
cluded itself  from  for  decades.  Some 
people  believed  my  amendment  was 
reaching  too  far.  My  good  friend  and 
colleague  Senator  Hatch  said  my 
amendment  should  be  taken  care  of  on 
another  bill  or  another  vehicle.  I  un- 
derstand that.  I  understand  the  con- 
cerns of  some  people  that  this  might 
enter  into  some  areas  that  might  hurt 
the  compromise. 

But  now  we  are  talking  about  the 
civil  rights  bill  that  we  have  before  us. 
The  bill  does  a  couple  of  things  in  the 
private  sector  that  the  Mltchell-Orass- 
ley  amendment  does  provide  for  the 
Senate.  It  says  under  title  vn  that 
cases  of  unintentional  discrimination 
are  going  to  be  decided  by  jury  trials. 
We  have  not  had  jury  trials  in  title  vn 
cases  before  in  the  private  sector  in 
America.  We  do  now  under  this  com- 


promise bill,  but  we  do  not  for  the  Sen- 
ate. And  I  might  mention,  as  drafted, 
the  Mitchell-Orassley  amendment  does 
not  do  it  for  the  executive  branch  ei- 
ther. The  executive  branch  agreed  they 
should  be  covered  and  so  should  we.  I 
win  submit  a  letter  for  the  record  fi-om 
the  White  House  on  this  subject.  If  jury 
trials  expansion  is  such  a  needed  bene- 
fit we  should  have  it  apply  to  the  Sen- 
ate as  well  as  on  the  private  sector. 

Also,  the  amendment  that  we  have 
before  us  provides  for  compensatory 
damages  for  employees  of  the  Senate, 
but  it  does  not  provide  for  punitive 
damages.  As  my  colleagues  are  aware 
from  the  debate  that  has  transpired 
over  the  last  several  days,  if  not  the 
last  2  years,  one  of  the  big  debates  was 
whether  or  not  we  are  going  to  have 
jury  trials  for  these  discrimination 
cases  and  whether  or  not  we  are  going 
to  have  punitive  damages. 

I  will  just  compliment  the  majority 
leader,  who  insisted  on  the  expansion 
and  was  successful.  So  now  the  private 
sector  is  going  to  be  subjected  to  Jury 
trials.  They  are  going  to  be  subjected 
to  punitive  damages.  Well,  if  they  are, 
why  are  we  not? 

Why  in  the  world  do  you  want  to  pick 
up  a  headline  tomorrow  that  says  the 
Senate  exempts  itself  again?  Because 
that  is  exactly  what  we  are  doing. 

Some  people  have  said,  the  Senate 
did  not  exempt  itself.  We  have  judicial 
review  in  the  Mltchell-Qrassley  amend- 
ment which  goes  directly  to  the  circuit 
court  of  appeals.  However,  it  bypasses 
the  district  court,  the  lower  level 
court.  Therefore,  it  bypasses  jury  trials 
and  forbids  pimltive  damages.  My 
amendment  would  correct  that  In- 
equity. 

I  do  not  go  in  and  rewrite  the  struc- 
ture. The  mechanisms  of  the  Mltchell- 
Grassley  proposal  prior  to  Judicial  re- 
view remain  the  same.  My  amendment 
only  applies  to  the  Senate  and  adminis- 
tration similar  to  the  Mitchell-Grass- 
ley  amendment.  I  do  not  touch  the 
House,  as  some  people  have  mentioned. 
However,  I  believe  the  Congress  as  a 
whole  should  live  imder  it. 

But  I  have  tried  to  make  my  amend- 
ment applicable  to  the  amendment  be- 
fore us.  There  is  no  constitutional  ar- 
gument that  can  be  raised  against  this 
amendment.  Several  of  my  colleagues 
raised  the  constitutional  argument  last 
night,  I  think  quite  incorrectly  so. 
They  attempted  to  expand  the  speech 
and  debate  clause  to  say  that  the  Con- 
gress is  exempt  from  any  laws  that  it 
passes.  This  is  not  what  Madison  says; 
that  is  not  what  the  Constitution  says. 
And  that  is  not  constitutional.  And, 
fituikly,  I  believe  it  Is  inappropriate  to 
raise  it  now  because,  in  the  amendment 
that  is  offered  by  Senator  Mitchell 
and  Senator  Grassley,  there  is  judi- 
cial review. 

I  have  Judicial  review,  except  I  seek 
to  provide  the  same  Judicial  review  for 
the  Senate  that  the  bill  provides  for 


the  rest  of  the  private  sector.  A  Judi- 
cial review  that  individuals  may  go  to 
the  district  court,  have  trial  by  jury, 
and  be  awarded  punitive  damages  if 
they  succeed.  That  is  what  the  rest  of 
America  is  going  to  have  under  title 
vn.  If  that  is  so  good  for  the  rest  of 
America,  let  us  have  it  apply  to  the 
Senate  as  well.  And  if  punitive  dam- 
ages are  good  for  the  business  commu- 
nity then  they  should  be  good  for  the 
Senate. 

And  so,  again,  I  compliment  my 
friend  and  colleagrue.  Senator  Grass- 
ley,  because  he  has  fought  for  the 
right  of  full  judicial  review.  He  did  not 
get  all  that  he  sought  in  the  negotia- 
tions. The  majority  leader  mentioned 
there  is  a  lot  of  give  and  take.  Unfortu- 
nately, this  was  given.  And  so  the  rest 
of  the  Nation  will  have  jury  trials  and 
punitive  damages  in  cases  of  inten- 
tional discrimination  but  the  Senate 
will  not. 

So  if  we  do  not  pass  my  amendment. 
we  are  saying  the  Senate  again  is 
above  the  law.  The  Senate  will  be  cov- 
ered by  the  same  law.  We  are  not  going 
to  have  the  same  procedures  and  rem- 
edies as  everybody  else.  I  have  not  at- 
tempted to  change  the  internal  en- 
forcement mechanism  through  the 
hearing  review  jianel  and  the  Ethics 
Committee.  I  am  simply  ensuring  that 
a  complainant  in  the  Senate  has  the 
same  right  to  go  to  a  district  court  and 
have  a  Jury  trial  Just  like  every  other 
American  instead  of  Just  to  the  appel- 
late court  for  review.  I  think  that  is 
only  fair.  I  do  not  think  the  Senate 
should  exempt  itself  as  we  have  done 
under  the  so-called  Mitchell-Grassley 
amendment. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  3  minutes  to  Senator  Dole. 

Mr.  DOLE.  Mr.  President,  Just  let  me 
address  this  issue  as  I  understand  it.  I 
do  not  quarrel  with  the  distinguished 
Senator  fi-om  Oklahoma.  I  know  the  ef- 
fort he  has  made  and  will  continue  to 
make  on  this  issue.  I  do  not  think  this 
will  be  the  last  debate  on  how  we  ought 
to  be  covered,  how  broad  we  ought  to 
be  covered,  and  under  what  rules  we 
ought  to  be  covered. 

But  the  facts  are,  in  this  particular 
case,  these  issues  were  addressed  and 
an  agreement  was  reached  between  the 
majority  leader  and  the  distinguished 
Senator  from  Iowa  [Mr.  Orassley]. 
And  many  of  us,  on  the  basis  of  that 
modiflcation,  who  had  some  questions 
about  the  original  Grassley  approach, 
said,  "OK,  I  will  support  the  Grassley 
approach,  as  modified  by  the  distin- 
guished Senator  from  Maine,  Senator 
Mitchell."  That  is  precisely  where  we 
are. 

I  am  not  going  to  debate  the  merits 
or  demerits  of  the  arguments  of  the 
Senator  fW>m  Oklahoma,  because  I 
think  he  makes  some  good  points.  But 
we  did  make  an  agreement  here  Just 


last  night.  Just  last  night  we  made  an 
agreement.  And  now  we  want  to  change 
the  agreement.  We  want  to  go  back  and 
say,  well,  we  did  not  mean  what  we 
voted  on  last  night  even  though  we  all 
understood  what  Senator  Mitchell  and 
Senator  Grassley  had  in  mind.  Sen- 
ator GRASSLEY  gave  up  some  things  he 
did  not  want  to  give  up.  He  backed 
away  from  a  couple  of  things.  But  in 
the  final  analysis,  my  view  is  the 
Grassley  amendment,  as  modified,  will 
pass  by  a  wide  margin. 

And,  so,  without  quarreling  with  my 
friend  from  Oklahoma,  Senator  NlCK- 
LES,  I  Just  say  we  have  made  an  agree- 
ment. We  are  going  to  revisit  this 
issue.  This  is  not  the  last  time  we  are 
going  to  talk  about  coverage  of  Con- 
gress. I  see  this  amendment  as  some- 
thing that  has  already  been  talked 
about.  We  have  already  had  a  discus- 
sion of  it.  We  have  agreed  that  we  are 
going  to  support  the  Grassley  amend- 
ment, as  modifled.  and  that  is  precisely 
where  the  Republican  leader  comes 
trom.  So  I  am  going  to  vote  against  the 
amendment  of  the  Senator  trom  Okla- 
homa. 

Mr.  MITCHELL.  I  yield  3  minutes  to 
the  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President.  I  under- 
stand what  is  going  on  here.  Many 
Members  of  this  body  get  a  little  bit 
tired  of  us  imposing  what  really  have 
been  onerous  and  burdensome  laws  on 
everybody  else  but  ourselves.  I  think 
that  Is  a  concern  that  needs  to  be  ar- 
ticulated around  here. 

But  I  win  tell  you  what  I  am  con- 
cerned about  more  than  anything  else. 
We  have  fought  this  battle  for  2  years. 
We  nnally  have  a  bill  that  I  think  has 
a  broad  consensus  on  the  floor.  It  is 
going  to  be  a  monumental  civil  rights 
bill  that  is  going  to  do  a  lot  of  good  for 
a  lot  of  people  and,  for  the  first  time, 
protect  women  in  this  society  in  the 
cases  of  sexual  harassment.  And  I  have 
to  say  that  these  amendments  break 
the  deal. 

Now.  I  happen  to  agree  with  the  dis- 
tinguished Senator.  I  still  think  it  may 
be  unconstitutional,  but  I  happen  to 
agree  with  what  the  distinguished  Sen- 
ator from  Oklahoma  is  trying  to  do. 
But  I  will  be  honest  with  you.  It  may 
break  the  deal  and  it  may  put  the  civil 
rights  bill  down.  Now.  that  is  what  I 
am  conceited  about. 

And  I  think  there  is  a  higher  goal 
here.  Yes.  it  is  difficult  to  justify  why 
the  Congress  has  to  exempt  Itself  from 
these  laws.  On  the  other  hand,  this  is  a 
political  body,  and  the  people  out  there 
who  are  subject  to  these  laws  are  not 
political  people.  They  do  not  have  peo- 
ple at  their  heels  every  step  of  the  way 
In  this  society.  And  they  do  not  have  to 
deal  with  a  lot  of  the  dirty  things  that 
go  on  in  politics.  But,  we  have  taken  a 
major  step  in  the  Grassley  amendment 
in  covering  the  Senate,  with  a  right  of 
Judicial  appeal  to  the  Federal  appellate 
courts.  That  represents  a  compromise. 


And  that  is  why  this  amendment  does 
break  the  deal.  It  may  very  well  cause 
us  the  loss  of  this  bill,  which  for  the 
first  time  in  the  history  of  this  country 
provides  a  Federal  civil  right  to  women 
to  recover  damages  for  harassment. 

Now,  to  me,  that  is  a  higher  goal, 
that  is  a  higher  aim.  It  is  what  we 
ought  to  do.  And  even  though  I  may 
agree  with  the  distinguished  Senator 
ftom  Oklahoma  in  part  on  what  he  is 
trying  to  do— and  I  was  the  one  who 
started  all  this  back  In  the  committee. 
I  said,  if  we  are  going  to  Impose  this  on 
everybody  else,  we  ought  to  Impose  it 
on  ourselves.  But  the  more  I  get  into  it 
and  the  more  I  recognize  our  respon- 
sibility, the  more  I  recognize  the  bill 
itself  is  in  Jeopardy.  And  I  do  not  want 
to  kill  this  bill  after  all  the  time  and 
effort  and  pain  that  everybody  on  both 
sides  have  been  through  and  the  good 
faith  efforts  that  we  have  gone 
through. 

This  bill  is  important.  It  is  not  only 
Important  because  it  resolves  2  years  of 
conflict  and  difficulty,  it  is  important 
because  it  is  right. 

I  do  not  agree  with  every  aspect  of 
the  bill,  but  it  is  a  very  fine  com- 
promise under  the  circumstances.  And 

1  ask  my  colleagues  to  vote  against 
this  amendment  because  I  think  we 
have  to  defeat  it  or  I  think  there  is  a 
deal  breaker  here  that  I  cannot  toler- 
ate because  I  made  the  deal  along  with 
others.  And  I  have  worked  as  hard  as 
anybody  could  possibly  work,  not  Just 
myself  but  all  of  us  who  have  brought 
this  deal  to  pass.  And  it  is  right.  It  is 
the  right  thing  to  do. 

I  ask  my  colleagues  to  vote  against 
this  amendment. 

The  PRESIDING  OFFICER.  The  time 
remaining  to  the  Senator  has  expired. 

Mr.  MITCHELL.  Mr.  President  I  yield 

2  minutes  to  the  Senator  from  Iowa. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  sug- 
gested by  the  Senator  fl-om  Oklahoma. 
During  these  negotiations,  there  were 
two  very  important  principles  that  I 
sought  in  similar  legislation  over  the 
last  3  years  that  I  wanted  to  maintain, 
and  they  are  maintained  in  this  com- 
promise. Anybody  who  supports  this 
compromise  but  still  thinks  well  of  the 
efforts  of  Senator  Nickles  does  not 
have  to  take  a  back  seat  to  anybody 
else.  We  are  sticking  by  the  basic  prin- 
ciples that  are  elementary  to  what  we 
are  trying  to  accomplish  here. 

No.  1  was  that  there  be  no  exemp- 
tions as  far  as  Senate  employees  are 
concerned.  Everybody  is  covered.  That 
is  the  case  with  this  amendment. 

The  second  one.  the  one  that  the 
Nickles  amendment  deals  with,  is  a 
principle  that  I  wanted  to  establish — 
access  to  the  courthouse  for  an  ag- 
grieved party.  Why?  Because  access  to 
the  courthouse  is  one  of  those  ways 
that  we  ensure  fairness.  The  impartial 


arbiter  of  the  judiciary  should  be 
present  as  a  remedy  for  Senate  employ- 
ees who  may  be  treated  unfairly. 

I  know  there  are  several  ways  of  get- 
ting fairness  through  the  courthouse, 
and  the  Senator  from  Oklahoma  sug- 
gests one  of  those,  one  that  I  backed 
originally.  But  it  is  not  the  only  way  of 
getting  fairness.  We  have  that  in  the 
Grassley-Mltchell  compromise  through 
an  appeal  process  to  the  Federal  circuit 
court. 

I  hope  my  friends  who  are  supporting 
this  amendment,  my  compromise,  will 
realize  we  have  not  compromised  that 
basic  principle  of  judicial  review.  If  the 
amendment  of  the  Senator  from  Okla- 
homa is  adopted,  this  will  be  in  Jeop- 
ardy. So  I  hope  my  colleagues  will  sup- 
port the  compromise  and  vote  against 
the  Nickles  amendment. 

The  PRESmiNG  OFFICER.  The  time 
of  the  Senator  has  expired.  Who  yields 
time? 

If  no  one  yields  time,  the  time  is 
charged  equally  to  both  sides. 

The  Senator  firom  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  how 
much  time  is  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  has  6  minutes  and 
50  seconds.  The  majority  leader  has  7 
minutes  and  30  seconds.  Time  contin- 
ues to  run. 

Mr.  NICKLES.  Mr.  President,  let  me 
Just  address  a  couple  of  things  very 
briefly  in  response  to  some  of  the  com- 
ments made  by  some  of  my  colleagues. 
I  heard  somebody  say  they  have  ques- 
tions on  the  constitutionality.  Frank- 
ly, my  amendment  is  Just  as  constitu- 
tional as  the  Mitchell-Grassley  amend- 
ment. Both  have  judicial  review.  There 
is  no  question  about  my  amendment 
being  unconstitutional  as  compared  to 
the  Mitchell-Grassley  amendment.  It  is 
just  as  constitutional,  and  I  happen  to 
think  both  of  them  are  constitutional. 

Again,  those  people  who  are  trying  to 
draw,  in  the  speech  and  debate  clause 
by  saying  that  Congress  should  be  Im- 
mune firom  any  legislation  they  pass 
are  totally  wrong. 

Yes,  we  have  the  freedom  to  speak  on 
the  floor,  we  have  the  fireedom  to  legis- 
late, but  that  does  not  mean  we  should 
be  exempt  from  legrislation.  We  happen 
to  have  other  laws  that  pertain  to  us. 
like  paying  taxes.  I  think  we  have 
other  laws,  that  should  also  apply  to 
Congress.  We  should  not  be  exempt. 
That  is  exactly  what  Madison  said  in 
the  Federalist  Papers.  No.  57;  who  also 
talked  about  separation  of  powers.  So 
there  is  no  constitutional  argument  on 
this  amendment. 

I  have  heard  my  colleagues  say  the 
bill  will  be  in  jeopardy  if  we  pass  this 
amendment.  Why,  because  we  put  Con- 
gress under  Jury  trials  and  punitive 
damages  just  like  the  rest  of  the  coun- 
try? 

Mr.  FORD.  The  Senate. 

Mr.  NICKLES.  The  Senator  is  cor- 
rect, because  my  amendment  would  put 
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the  Senate  under  jury  trials  and  put 
the  Senate  liable  for  punitive  damages? 
We  did  that  for  the  rest  of  the  country. 
Why  would  that  jeopardize  this  bill? 
what  about  the  employer  who  is  trying 
to  survive? 

I  read  where  the  company,  Upjohn, 
just  lost  $127  million  before  a  jury. 
Most  of  that  was  punitive  damages.  We 
say  we  have  cape  on  punitive  damages. 
But  I  have  heard  a  lot  of  Senators  say 
next  year  they  are  going  to  come  up 
with  an  amendment  and  take  the  cap 
off  punitive  damages. 

That  is  why  this  amendment  needs  to 
be  agreed  to  because  a  lot  of  my  col- 
leagues seem  to  think  there  is  no  cost 
to  litigation.  If  we  do  not  agree  to  this 
amendment,  colleagues  can  remove  a 
cap  on  punitive  damages  without  any 
thought.  Why  have  a  cap? 

Maybe,  If  it  applies  to  the  Senate,  we 
will  realize  there  Is  a  potential  liabil- 
ity there.  And  so  we  need  to  have  this 
amendment  apply  to  the  Senate  just 
like  It  applies  to  the  private  sector. 

The  Mltchell-Grassley  amendment 
has  compensatory  damages  in  it.  Why 
not  have  pimltive  damages  In  it?  There 
is  no  reason  not  to  have  punitive  dam- 
ages in  it?  There  is  no  reason  not  to 
have  punitive  damages  and,  since  we 
have  judicial  review,  there  is  no  reason 
in  the  world  why  we  would  not  allow 
our  employees  to  have  a  jury  trial  and 
punitive  damages,  just  like  all  other 
Americans.  There  is  no  reason  to  ex- 
empt the  Senate  in  these  two  areas. 
Mr.  FORD  addressed  the  Chair. 
Mr.  NICKLES.  No  reason  whatsoever. 
Mr.  FORD.  Will  the  Senator  yield  for 
a  Question? 

Mr.  NICKLES.  I  will  not  jrield.  I  am 
almost  out  of  time.  I  inquire  how  much 
time  I  have. 

The  PRESIDING  OFFICER.  Three 
minutes  and  twelve  seconds. 

Mr.  FORD.  May  I  have  12  seconds  to 
ask  you  a  question? 

Mr.  NICKLES.  If  the  Senator  will 
withhold,  Mr.  President,  I  reserve  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  fi-om  Okla- 
homa has  3  minutes;  the  majority  lead- 
er has  7  minutes.  Time  is  running 
equally. 

The  Senator  fi*om  Oklahoma  has  2 
minutes  remaining. 

Mr.  NICKLES.  Mr.  President,  I  heard 
the  majority  leader  state  last  night 
that  my  amendment  was  the  most  un- 
constitutional thing  he  has  seen.  I 
would  just  like  to  inform  him,  under 
Chief  Justice  Burger,  Justice  Powell, 
and  now-Chief  Justice  Rehnquist  said 
the  "Congress  could,  of  course,  make 
*  *  *  remedies  available  to  its  staff  em- 
ployees— and  to  other  congressional 
employees — but  has  not  done  so." 

We  have  the  right.  We  have  the  capa- 
bility to  make  these  laws  apply  to  the 
Senate.  The  Constitution  does  not  pro- 
hibit us  In  any  way,  shape,  or  form 
from  having  these  laws  apply  to  the 
Senate. 


The  major  changes  that  are  made 
under  the  compromise  civil  rights  bill 
that  we  have  before  us  today  are  jury 
trials  and  punitive  damages.  That  is 
what  a  lot  of  people  have  been  opiwsing 
this  bill  for,  because  they  said  if  we 
have  jury  trials  and  we  have  punitive 
damages  we  will  be  encouraging  litiga- 
tion—a  lot  of  litigation.  I  do  not  want 
to  encourage  litigation.  I  also  do  not 
want  any  discrimination.  And  I  want 
people  who  are  guilty  of  discrimination 
to  be  punished.  But  I  do  not  want  a  lot 
of  frivolous  lawsuits  in  the  process  and 
I  do  not  know  what  the  exact  result 
will  be,  but  my  guess  is  it  is  going  to 
be  a  lot  of  litigation,  because  of  jury 
trials  and  because  of  punitive  damages. 

And  if  that  is  the  result,  let  us  make 
sure  Congress  is  included  so  people  will 
realize  at  least  we  have  to  live  under 
the  same  laws.  If  jury  trials  encourage 
litigation,  let  us  put  ourselves  in  the 
same  basket  as  everybody  else  in 
America. 

And  if  punitive  damages  are  onerous, 
let  us  make  sure  we  have  that  same  li- 
ability as  everybody  else  in  America.  If 
not,  we  are  treating  ourselves  as  some 
type  of  a  special  class.  I  do  not  think 
that  is  right.  If  we  do  not  do  it.  then 
there  is  going  to  be  a  measure  next 
year  that  is  going  to  say  let  us  take 
the  cape  off  punitive  damages,  let  us 
sock  it  to  them. 

Mr.  President,  I  ask  unanimous  con- 
sent for  an  additional  minute. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  additional  minute? 
Without  objection,  it  is  so  ordered. 

Mr.  NICKLES.  Mr.  President,  Instead 
of  having  caps  on  punitive  damages  as 
we  do  on  the  underlying  bill,  let  us 
take  the  cap  off  because  it  will  not  cost 
us  anything.  If  we  are  also  subject  to 
punitive  damages  maybe  there  will  be 
some  cognizance  of  the  cost  of  the  law 
we  place  on  the  rest  of  America. 

Mr.  President,  George  Orwell  said  it 
well  in  "Animal  Farm"  (1945).  He  said, 
"All  animals  are  equal,  but  some  ani- 
mals are  more  equal  than  others." 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  this 
is  essentially  the  same  issue  that  we 
decided  yesterday.  The  Senate,  by  a  61 
to  38  vote,  rejected  the  amendment  of 
the  Senator  from  Oklahoma,  and  this 
is  essentially  the  same  provision  with  a 
few  modifications.  Instead  of  attempt- 
ing to  impose  executive  branch  en- 
forcement on  the  legislative  branch 
and  have  broad  judicial  oversight  over 
the  legislative  branch,  the  combination 
of  which  was  plainly  unconstitutional, 
obviously  unconstitutional,  part  of 
that  has  been  dropped  but  the  essence 
of  it  has  been  retained. 

Mr.  President,  why  does  this  make 
the  provision  unconstitutional?  The 
first  amendment  offered  by  the  Senator 
trom  Oklahoma  yesterday  was  written 
as  though  the  constitutional  sei>ara- 


tlon  of  powers  did  not  exist.  It  would 
have  provided  for  massive  executive 
branch  enforcement  of  laws  over  the 
legislative  branch  and  the  broadest 
possible  scope  of  judicial  branch  over- 
sight over  legislative  affairs. 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Mr.  MITCHELL.  The  Senator  would 
not  yield  because  of  limited  time.  Sen- 
ator Ford  may  like  to  speak  on  my 
time.  I  thank  the  Senator. 

Mr.  President,  the  question  becomes 
how  much,  if  any,  executive  enforce- 
ment and  judicial  oversight  over  legis- 
lative branch  activities  makes  it  un- 
constitutional. The  Senator  from  New 
Hampshire  took  the  position  that 
any — any — such  enforcement  oversight 
by  another  branch  of  Government 
makes  the  provision  unconstitutional. 
By  adding  additional  judicial  over- 
sight, substantial  additional  judicial 
oversight,  so  that  Instead  of  having  a 
limited  right  of  appeal  in  the  circuit 
court  of  appeals,  a  person  would  now 
have  a  de  novo  trial,  a  full  trial  flrom 
the  start  In  Federal  district  court  plus 
an  appeal  to  circuit  court.  It  makes 
much  more  likely  a  flndlng  of  uncon- 
stitutionality. These  are  all  matters  of 
degree  and  the  more  legislative  sub- 
mission to  executive  enforcement  and 
judicial  oversight  that  a  provision  in- 
cludes, the  more  likely  it  is  to  be  found 
unconstitutional. 

So,  Mr.  President,  for  that  reason  the 
amendment  offered  yesterday  was  obvi- 
ously and  blatantly  unconstitutional. 
This  amendment,  if  added  to  the  provi- 
sion, makes  It  much  more  likely  to  be 
found  unconstitutional  than  the  Grass- 
ley  amendment. 

Again,  we  have  heard  a  lot  of  talk 
about  treating  everybody  equally,  but 
really  this  is  an  effort  to  kill  the 
Grassley  provision  and  to  kill  this  bill, 
which  would  eliminate  any  prospect  of 
Senate  employees  receiving  protection 
of  laws. 

This  is  a  case  of  trying  to  kill  a  bill 
by  saying  one  thing  and  doing  another. 
That  is  really  what  we  have  here.  All  of 
the  persons  involved  in  the  bill— the 
Senator  from  Utah,  the  Republican 
leader— all  involved  in  these  negotia- 
tions have  said  this  is  a  killer  amend- 
ment, it  breaks  the  deal.  It  brings  the 
whole  bill  down,  and  the  bill  will  in- 
clude the  Grassley  provisions  which 
provide  protection  of  laws. 

So  the  effect  of  this  will  be  the  oppo- 
site of  the  stated  intention.  In  the 
name  of  providing  more  coverage,  it 
will  provide  no  coverage.  It  is  a  way  of 
avoiding  any  oversight,  any  protection 
of  laws  on  Senators. 

I  say  that  the  Grassley  amendment 
as  now  drafted  is  a  fair  and  responsible 
way  to  address  a  serious  problem  to 
provide  reasonable  protection  of  law  to 
Senate  employees  and  to  do  it  in  a 
manner  that  has  the  best  chance  of 
being  ruled  constitutional.  This  provi- 
sion, if  adopted,  brings  down  the  whole 
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bill,  including  the  Grassley  amend- 
ment, which  provides  that  protection, 
therefore,  leaving  without  any  protec- 
tion beyond  that  which  exists  in  cur- 
rent law  all  of  the  employees  of  the 
Senate. 

Finally,  Mr.  President,  I  want  to  say 
the  Senators  have  just  voted— I  ask  all 
Senators  to  pay  attention  to  this — Sen- 
ators have  just  voted  to  Impose  per- 
sonal liability  on  themselves  in  all 
such  nuitters.  They  should  now  under- 
stand that  this  amendment  would  sub- 
ject them  to  punitive  damages  in  con- 
nection with  such  personal  liability. 

This  amendment,  if  adopted,  when 
combined  with  the  previous  amend- 
ment, would  subject  every  Member  of 
the  Senate  to  personal  liability  for  any 
judgment  under  the  applicable  laws 
and  to  unlimited  punitive  damages  in 
addition  thereto.  That  is  a  matter  for 
each  Senator  to  decide  for  himself  or 
herself  what  they  want  to  do. 

For  myself,  I  believe  that  the  Grass- 
ley  amendment  now  pending  is  a  fair 
and  responsible  way  to  address  this 
problem.  This  amendment  kills  the 
Grassley  amendment.  This  amendment 
kills  the  bill  and.  therefore.  Mr.  Presi- 
dent, I  hope  that  my  colleagues  will 
join  in  rejecting  this  amendment. 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Mr.  MITCHELL.  Do  I  have  any  time 
left,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  NICKLES.  Will  the  Senator  yield 
for  1  minute  for  a  question? 

Mr.  FORD.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  HATFIELD.  Mr. 
the  past  24  hours,  the 
sidered     a     number 
amendments    to    the 
Rights  Act. 
Interest  to 


President,  over 

Senate  has  con- 

of     meritorious 

Danforth    Civil 

I  have  listened  with  great 

the  persuasive  argimients 


made  by  my  colleagues  on  this  floor. 
The  amendments  under  discussion  seek 
to  Impose  various  acts  of  Congress  on 
the  Senate. 

At  first  blush,  an  amendment  that 
would  require  the  Senate  to  live  under 
the  same  laws  that  it  enacts  speaks 
great  fairness.  And,  if  the  constitu- 
tional objections  can  be  overcome,  I 
could  support  such  a  concept.  I  am  in 
favor  of  providing  all  Senate  employees 
with  the  same  rights  and  protections 
that  are  enjoyed  by  those  in  the  pri- 
vate sector. 

But  we  must  be  ever  mindfUl  of  the 
fragile  package  that  is  now  in  our  care. 
A  number  of  Senators— including  this 
Senator— have  spent  a  significant 
amount  of  time  over  the  past  year  nur- 
turing a  viable  civil  rights  bill.  After  a 
tremendous  effort  by  Senators  on  both 
sides  of  the  aisle  as  well  as  the  officials 
in  the  White  House,  including  the 
President,  we  now  have  reached  a  his- 
toric compromise  in  this  issue  that  has 
been  so  divisive  in  the  past. 


As  one  of  the  seven  original  cospon- 
sors  of  the  underlying  civil  rights  bills, 
I  have  a  keen  appreciation  for  the 
value  of  the  delicate  compromise  that 
was  reached  last  week.  My  concern  is 
that  the  controversial  amendments 
that  have  been  offered  endanger  this 
compromise,  and  thus  endanger  the  ul- 
timate passage  of  the  civil  rights  bill 
that  we  have  worked  so  hard  for. 

It  is  out  of  this  concern  for  the  un- 
derlying legislation  that  I  have  voted 
against  each  proffered  amendment.  I 
want  to  make  clear  that  my  votes 
against  these  amendments  should  not 
be  taken  as  opposition  to  the  principles 
behind  them.  As  one  who  has  been  inti- 
mately Involved  in  the  progress  of  this 
legislation  fi-om  its  Inception,  my  pri- 
ority must  remain  with  its  passage.  I, 
therefore,  must  oppose  proposals  that 
endanger  passage  of  this  bill. 

I  ask  unanimous  consent  that  my 
statement  appear  in  the  Recx>rd  inrune- 
dlately  prior  to  the  vote  on  the  Nickles 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  has  21  seconds  re- 
maining. 

Mr.  NICKLES.  Mr.  President,  there  is 
no  reason  not  to  have  Congress  in- 
cluded under  punitive  damages  when 
we  do  the  rest  of  America.  I  happen  to 
own  a  part  of  a  business  and  we  just 
subjected  them  to  punitive  damages. 
Why  do  we  not  do  Congress  the  same 
way?  We  jxist  subjected  every  business 
in  America  to  jury  trials.  Why  do  we 
not  do  Congress  the  same  way?  It  only 
is  fair. 

I  ask  unanimous  consent  that  a  let- 
ter from  the  White  House  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  WHrrE  House, 
Washington,  October  30,  1991. 
Hon.  Don  Nickles, 
U.S.  Senate,  Washington,  DC. 

Dear  Don:  I  strongrly  support  your  efforts 
to  amend  the  Mltchell-Grassley  amendment 
to  S.  1745  80  that  Congressional  employees 
receive  the  full  benefit  of  the  new  civil 
rights  bill.  Your  amendment,  and  your 
amendment  alone,  would  make  available  to 
Congressional  employees  the  same  remedial 
scheme  being  made  available  to  all  other  em- 
ployees under  the  bill:  the  right  to  have  a 
court  decide  charges  of  discrimination  and 
the  right  to  trial  by  jury  and  capped  compen- 
satory and  punitive  damages  In  cases  where 
the  bill  will  make  those  remedies  available 
to  other  employees. 

I  agree  with  you  that  Congressional  em- 
ployees should  not  be  confined  to  an  Internal 
Congressional  forum  such  as  the  Ethics  Com- 
mittee for  redress  of  violations  of  their  civil 
rights.  That  approach,  which  was  incor- 
porated into  the  Americans  with  Disabilities 
Act,  allows  the  Congress,  unlike  any  other 
employer  in  this  country,  to  be  the  judge  of 
its  own  compliance  with  the  civil  rights 
laws.  Thus.  Congress  effectively  preserves  its 
exempt  status  while  purporting  to  eliminate 
It.  Allowing  limited  review  of  Ethics  Com- 
mittee decisions  by  the  courts,  as  Mltchell- 
Grassley  proposes,  likewise  does  not  correct 


the  problem.  That  approach  also  does  not 
give  Congressional  employees  the  same  pro- 
tection of  their  civil  rights  as  other  employ- 
ees. Instead,  Congress  should  take  the  oppor- 
tunity offered  by  the  Civil  Rights  Act  of  1961 
to  adopt  your  amendment  and  thus  set  an 
important  precedent  by  imposing  on  Itself  in 
full  the  same  remedial  regime  that  it  Is  im- 
posing on  the  rest  of  the  country. 

I  also  support  your  Inclusion  In  your 
amendment  of  language  eliminating  the  re- 
cently inserted  exemption  of  the  Elxecutlve 
branch  from  .,unltive  damages.  That  exemp- 
tion was  not  added  with  the  agreement  of 
the  Administration  or  at  the  Administra- 
tion's request,  and  we  oppose  It.  Finally,  I 
would  like  to  make  clear  for  the  record  that, 
contrary  to  what  some  have  said,  1  have  ab- 
solutely no  objection  to  providing  White 
House  employees  the  Identical  protections, 
remedies,  and  procedural  rights  the  bill 
would  give  private  sector  employees. 

Let  me  know  If  there  is  anything  further  I 
can  do  to  assist  you  in  this  important  mat- 
ter. 

Sincerely, 

George  Bush. 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr.  HATCH.  Mr.  President,  reluc- 
tantly I  have  to  move  to  table  the 
amendment  of  the  distinguished  Sen- 
ator fi-om  Oklahoma,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESmiNQ  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  amendment  No. 
1291.  The  clerk  will  call  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  California  [Mr.  Cranston], 
the  Senator  fi-om  Iowa  [Mr.  Harkdj], 
the  Senator  from  Nebraska  [Mr. 
Kerrey],  and  the  Senator  from  Penn- 
sylvania [Mr.  Wofford]  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Ms.  Ml- 
KULSKi).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  54, 
nays  42,  as  follows: 

[Rollcall  Vote  No.  237  Leg.] 
YEAS-54 


Akakt 

Dodd 

Mitchell 

Bauctts 

Dole 

Moynlhan 

Bentaen 

Exon 

Nonn 

Blden 

Ford 

PaU 

Blncunui 

Oam 

BM 

Boren 

Olenn 

Rlerle 

Bradley 

Oore 

Robb 

Breaox 

Orusley 

Rockefeller 

Bryan 

Hatch 

Roth 

Burdick 

Hatfield 

Rudman 

Byrd 

Inooye 

Sanford 

Chafee 

Jeffords 

Sarhanes 

Cochran 

Johnston 

Saasar 

Conrad 

Kennedy 

Shelby 

Danforth 

Kerry 

Simpson 

Daschle 

Lantenberr 

Stevens 

DeCoDclnl 

Levin 

Thurmond 

DUon 

MetzeDbaom 
NAYS— 42 

Warner 

Adams 

CoaU 

Durenbergrer 

Bond 

Cohen 

Fowler 

Brown 

Cralf 

Oorton 

Bumpers 

D'Amato 

Graham 

Boms 

Domenlcl 

Oramm 

UMl 


29018 


CONGRESSIONAL  RECORD— SENATE 


October  30,  1991 


October  30,  1991 


CONGRESSIONAL  RECORD— SENATE 


29019 


BefUn 

Lagar 

Pryor 

Halmi 

ItUok 

Seymour 

Holltnn 

MoCaln 

Simon 

KiiiwNiiinii 

MoConoeU 

Smith 

Km  ten 

MlkQlskl 

Specter 

Kohl 

Markowikl 

Symma 

LMkhy 

NlcklM 

WalloD 

UatwtnuLii 

Packwood 

Wellstone 

Lott 

Pnaler 

Wlrth 

NOT  Vm'lNO— 4 

Crmiutaii 

Kerrey 

Harkla 

Wofford 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1291)  was  a^eed  to. 

Mr.  MITCHELL.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  UTT,  AS  MODIFIED 

Mr.  HARKIN.  Mr.  I^resident.  last 
week.  President  Bush  excoriated  the 
Congress  for  its  failure  to  follow  the 
same  civil  rights  laws  that  it  imposes 
on  everyone  else,  including  the  execu- 
tive branch  and  the  private  sector. 

The  President  is  flat  wrong  when  he 
says  that  the  Congress  has  exempted 
itself  firom  the  rights  and  protections 
available  under  existing  civil  rights 
laws.  Section  509  of  the  Americans  with 
Disabilities  Act  explicitly  applies  the 
rights  and  protections  provided  under 
the  ADA.  the  Civil  Rights  Act  of  1964, 
the  Age  Discrimination  in  Employment 
Act  of  1967,  and  the  Rehabilitation  Act 
of  1973  to  employment  by  the  U.S.  Sen- 
ate, the  House  of  Representatives,  and 
the  instrumentalities  of  the  Congress. 

President  Bush  is  correct  when  he 
states  that  Senate  and  House  employ- 
ees alleging  discrimination  do  not  have 
a  private  right  of  action,  that  is  the 
right  to  file  a  complaint  in  Federal 
court.  In  the  Senate,  complaints  are 
currently  heard  by  the  Ethics  Commit- 
tee and  in  the  House  complaints  are 
heard  by  the  Office  of  Fair  Employ- 
ment Practices. 

Last  year.  Senator  Grassley  and  I 
were  unsuccessful  in  our  attempt  to  se- 
cure judicial  review  for  congressional 
employees.  I  am  pleased  that  this  defi- 
ciency will  be  remedied  with  the  pas- 
sage of  the  Civil  Rights  Act  of  1991. 

President  Bush,  during  his  speech  de- 
manding the  Congress  submit  to  the 
laws  that  are  imposed  on  the  executive 
branch,  stated  that  people  who  work 
for  Congress  ought  to  have  the  same 
legal  remedies— including  the  right  to 
file  a  complaint  in  Federal  district 
court — as  those  who  work  everjrwhere 
else,  including  the  executive  branch 
and  the  private  sector. 

As  chair  of  the  Subcommittee  on  Dis- 
ability policy  and  the  chief  sponsor  of 
the  ADA,  I  agree  with  President  Bush's 
conclusion  that  individuals,  including 
people  with  disabilities,  enjoy  a  private 
right  of  action  against  the  executive 
branch  for  violations  of  our  Nation's 
civil  rights  laws.  Including  section  504 
of  the  Rehabilitation  Act  of  1973. 

The  Congress  could  not  have  made 
the  law  clearer  when  it  amended  sec- 


tion 504  In  1978  to  make  it  applicable  to 
Federal  agency  conduct.  Prior  to  1978, 
the  law  only  applied  to  recipients  of 
Federal  aid.  In  1978,  the  Congress  also 
added  a  procedures  section  to  the  law 
and  made  it  clear  that  the  same  proce- 
dures that  applied  to  actions  by  recipi- 
ents of  Federal  aid— Including  a  private 
right  of  action — also  applied  to  actions 
by  the  Federal  agencies  themselves. 

In  light  of  the  President's  statement 
recognizing  that  individuals  with  dis- 
abilities have  a  private  right  of  action 
against  an  executive  agency  under  sec- 
tion 504,  I  find  it  incredible  that  his 
Justice  Department  is  now  arguing  be- 
fore the  Ninth  Circuit  Court  of  Appeals 
the  exact  opi>osite;  that  is,  people  with 
disabilities  do  not  have  the  right  to 
pursue  their  complaint  of  discrimina- 
tion in  Federal  district  court  against 
the  Social  Security  Administration  or 
any  other  executive  agency  or  depart- 
ment under  section  504. 

The  case,  J.L.  versus  Social  Security 
Administration,  was  brought  by  people 
with  mental  disabilities  who  could  not 
get  the  help  that  they  needed  from  the 
Social  Security  Administration  to 
apply  for  Social  Security  benefits. 
Their  disabilities,  which  made  them  el- 
igible for  benefits,  also  made  them  in- 
capable of  persisting  through  the  com- 
plex and  demanding  application  proc- 
ess. They  appealed  to  the  Social  Secu- 
rity Administration  for  help  and  then 
filed  this  lawsuit. 

The  Social  Security  Administration's 
response,  through  their  lawyers  in  the 
Justice  Department  was:  you  don't 
have  the  right  to  sue  us  in  court  to 
remedy  the  alleged  discrimination. 

President  Bush  cannot  have  it  both 
ways.  He's  either  for  civil  rights  for 
people  with  disabilities  or  he  isn't.  He 
either  believes  that  people  with  dis- 
abilities have  the  legal  remedy  to  file  a 
lawsuit  against  an  executive  agency  or 
he  doesn't.  The  Justice  Department  is 
not  some  rogrue  agency  that  can  act 
contrary  to  the  will  of  the  President. 

The  President  has  spoken — individ- 
uals with  disabilities  have  a  private 
right  of  action  against  executive  de- 
partments to  address  complaints  of  dis- 
crimination. The  President  must  now 
insist  that  his  Justice  Department 
change  its  position  in  J.L.  versus  So- 
cial Security  Administration  and 
admit  that  individuals  with  disabilities 
may  bring  suit  in  Federal  court  against 
executive  agencies  under  section  504  to 
remedy  all  forms  of  discrimination. 

A  separate  question  has  been  raised 
regarding  the  existence  of  a  private 
right  of  action  for  employees  of  the 
General  Accounting  Office  under  the 
ADA. 

When  Congress  passed  the  Americans 
With  Disabilities  Act,  we  made  it  clear 
that  the  various  instrumentalities  of 
Congress  were  to  create  procedures 
that  would  allow  disabled  employees  to 
pursue  remedies  in  cases  of  alleged  dis- 
crimination based  on  a  disability.  One 


of  the  instrumentalities  of  Congress 
under  the  ADA  is  the  U.S.  General  Ac- 
counting Office.  Section  509(c)(5)  of  the 
ADA  states  that  "nothing  in  this  sec- 
tion shall  alter  the  enforcement  proce- 
dures for  individuals  with  disabilities 
provided  in  the  General  Accounting  Of- 
fice Personnel  Act  of  1980  and  regula- 
tions promulgated  pursuant  to  that 
Act."  This  reference  to  enforcement 
procedures  at  OAO  was  clearly  in- 
tended to  include  a  private  right  of  pri- 
vate action  for  GAO  employees. 

In  1980,  when  Congress  passed  the 
GAO  Personnel  Act  creating  a  separate 
personnel  management  system  for 
GAO,  the  rights  and  remedies  of  the 
Rehabilitation  Act  were  specifically  in- 
corporated into  the  GAO  system.  The 
GAO  Personnel  Act  applies  the  Reha- 
bilitation Act.  as  well  as  other  statutes 
that  prohibit  emplojrment  discrimina- 
tion in  the  Federal  Government,  to 
GAO. 

Public  Law  96-191  states  that  nothing 
in  this  act  shall  be  construed  to  abolish 
or  diminish  any  right  or  remedy  grant- 
ed to  employees  or  applicants  for  em- 
ployment in  the  General  Accounting 
Office  by  sections  501  and  505  of  the  Re- 
habilitation Act  of  1973.  Section  505 
provides  for  a  private  right  of  action. 

GAO  Regulations  (4  CFR  28.100)  state 
that  an  employee  or  applicant  alleging 
discrimination  based  upon  a  handi- 
capping condition  may  file  suit  in  Fed- 
eral district  court. 

In  sum.  disabled  employees  at  GAO 
have  the  same  rights  and  remedies  as 
disabled  employees  in  the  rest  of  the 
Federal  Government.  The  only  dif- 
ference between  GAO.  as  a  legislative 
branch  agency,  and  other  executive 
branch  agencies  is  that  after  the  1980 
GAO  Personnel  Act.  the  responsibility 
for  oversight  and  administrative  adju- 
dication of  complaints  rests  with  a 
board,  which  is  independent  of  the  ex- 
ecutive branch. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  in  support  of  the  Grassley  amend- 
ment that  extends  coverage  of  the  Dan- 
forth  civil  rights  bill  to  Congress.  This 
amendment  constitutes  an  important 
step  toward  restoring  the  public  faith 
in  our  Government  institutions,  and 
that  is  why  I  am  cosponsoring  the 
amendment. 

The  Grassley  amendment  Is  really 
quite  simple.  It  states  that  the  U.S. 
Senate  shall  be  subject  to  our  civil 
rights  laws  that  prohibit  discrimina- 
tion in  the  workplace. 

Mr.  President,  title  VU  of  the  Civil 
Rights  Act  of  1964  prohibits  discrimina- 
tion on  the  basis  of  race,  sex,  national 
origin,  and  religion.  Every  employer  in 
America  that  has  over  15  employees  is 
subject  to  title  vn.  Businesses,  large 
and  small  alike,  must  conform  their 
conduct  to  the  requirements  of  the  law. 
They  cannot  refuse  to  hire  or  promote 
individuals  on  the  basis  of  immutable 
characteristics  such  as  race,  gender,  or 
ethnicity. 


American  companies  have  to  live  by 
this  law  and  every  other  law  that  we 
pass  in  this  body.  My  question  to  my 
colleagues  is  this:  Why  doesn't  the  U.S. 
Senate  have  to  live  by  the  same  laws 
that  everyone  else  does?  There  is  no 
reasonable  answer  to  that  question. 

These  past  few  weeks,  during  the 
Thomas  Supreme  Court  nomination 
hearings,  many  of  my  constituents  in 
Minnesota  were  outraged  that  the  Sen- 
ate Judiciary  Committee  did  not  ap- 
pear to  take  seriously  Anita  Hill's 
chaj^e  of  sexual  harassment.  Whether 
true  or  not.  the  public  has  the  percep- 
tion that  we  in  the  Senate  are  out  of 
touch  with  reality.  We  live  and  work  in 
a  plastic  bubble,  immune  from  the 
problems  and  concerns  of  ordinary  peo- 
ple. 

Minnesotans  who  I  met  with  person- 
ally regarding  the  Thomas  nomination 
and  who  wrote  letters  that  I  personally 
read,  told  me  that  they  were  tired  of 
watching  Congress  legislate  and  oper- 
ate in  a  vacuum.  They  believe  that  we 
pass  laws  here  in  Washington,  DC,  but 
do  not  understand  their  concerns  back 
home. 

I  should  add  that  business  feels  the 
same  way.  Many  companies  believe 
that  Congress  keeps  placing  new  man- 
dates on  them,  raising  their  taxes,  in- 
creasing their  regulatory  compliance 
procedures,  bleeding  them  dry — with 
the  accompanying  effect  of  decreasing 
their  global  competitiveness.  These 
businesses  believe  that  we  in  Congress 
do  not  know  what  its  like  to  run  a 
business,  and  yet  we  constantly  tell 
them  how  to  do  it. 

Mr.  President,  I  believe  that  concern 
of  ordinary  citizens — of  employees  and 
employers— that  the  Congress  is  out  of 
touch  with  reality,  demands  that  we 
pass  the  Grassley  amendment. 

I  would  like  to  digress  for  a  moment 
to  illustrate  my  point.  Sexual  harass- 
ment is  a  serious  problem  for  American 
women  In  the  workplace.  In  1985,  there 
were  4,280  sexual  harassment  charges 
filed  with  the  Equal  Employment  Op- 
iwrtunlty  Commission  [EEOC],  and 
this  Increased  to  5,572  in  1990.  That  was 
a  30-percent  increase  in  sexual  harass- 
ment charges  over  the  last  5  years. 
This  is  merely  indicative  of  the  general 
increase  in  the  number  of  charges  filed 
at  the  EEOC.  For  instance.  In  1990, 
there  were  almost  82,000  discrimination 
charges  at  the  EEOC;  that  number 
climbed  to  89,000  claims,  an  almost  9- 
percent  Increase,  over  the  last  10  years. 

Some  might  say  that  this  general  up- 
ward trend  does  not  indicate  an  in- 
crease in  discrimination.  Instead,  the 
data  suggests  that  either  people  are 
simply  reporting  discrimination  more 
often,  whereas  in  the  past,  they  suf- 
fered silently.  Others  might  argue  that 
many  of  these  claims  were  frivolous, 
and  just  because  there  was  an  increase 
in  discrimination  claims  does  not 
prove  that  there  actually  was  discrimi- 
nation occurring. 


Mr.  President,  the  data  is  subject  to 
different  interpretations,  and  yet  it 
highlights  my  point.  Employees  who 
suffer  fi-om  discrimination  want  a  Con- 
gress that  understands  their  problems, 
and  businesses  that  may  suffer  from 
frivolous  claims  want  a  Congress  that 
understands  their  concerns.  When  we 
exempt  the  Senate  from  the  mandates 
that  we  impose  on  the  rest  of  the  coun- 
try, we  simply  underscore  the  percep- 
tion that  we  are  out  of  touch  with  re- 
ality. Instead,  we  accent  the  public's 
belief  that  Senators  think  themselves 
to  be  above  the  law.  And  that  fuels 
anger  and  resentment  in  Minnesota 
and  everywhere  else. 

We  need  to  understand  what  is  going 
on  outside  the  Washington  Beltway. 
America  is  upset  with  us.  Our  only 
hope  of  restoring  their  confidence  is  to 
stop  bickering  with  each  other  about 
where  a  conmrn  or  pimctuation  mark  is 
located  in  a  bill,  to  pass  sensible  legis- 
lation such  as  the  Danforth  civil  rights 
bill,  and  to  start  applying  the  laws 
that  apply  to  the  rest  of  the  country  to 
ourselves.  That  Is  the  only  way  we  are 
going  to  restore  the  public  trust. 

Mr.  MITCHELL.  Madam  President, 
have  the  yeas  and  nays  been  requested 
on  the  Grassley  amendment? 

The  PRESIDING  OFFICER.  They 
have  not  been. 

Mr.  MITCHELL.  Madam  President,  it 
is  my  understanding  that  a  rollcall 
vote  will  not  be  necessary  on  the 
amendment,  and  if  that  is  the  case,  I 
ask  that  we  proceed  to  dispose  of  that 
amendment. 

Mr.  RUDMAN.  Madam  President,  I 
have  thought  about  this.  I  have  just 
been  asked  about  it.  I  am  going  to,  re- 
luctantly, not  ask  for  the  yeas  and 
nays,  in  the  Interest  of  moving  this 
along.  I  just  want  the  Record  to  show 
that  I  would  vote  "no." 

The  PRESIDING  OFFICER.  The 
Record  shall  so  reflect. 

The  question  is  on  the  Grassley 
amendment,  as  modified. 

The  amendment  (No.  1287),  as  modi- 
fied, was  agreed  to. 

Mr.  MITCHELL.  Madam  President.  I 
move  to  reconsider  the  vote. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Madam  President, 
with  respect  to  this  amendment,  I  want 
to  recognize  the  contribution  of  Sen- 
ator Glenn.  The  internal  Senate  proce- 
dures set  forth  in  the  Grassley  amend- 
ment just  adopted  by  the  Senate  were 
drawn,  I  am  advised,  firom  S.  1165,  legis- 
lation previously  introduced  by  Sen- 
ator Glenn.  It  is  our  hope  that  they 
will  provide  a  fair,  responsible  method 
for  making  available  to  all  Senate  em- 
ployees protections  against  discrimina- 
tion which  are  available  to  others  and 
do  it  in  a  manner  consistent  with  our 
Constitution. 

I  thank  all  concerned  with  this  mat- 
ter,   particularly    the    Senator    from 


Iowa,  for  his  willingness  to  reach 
agreement  on  the  matter,  and  I  thank 
my  colleagues  for  their  cooperation. 

I  am  going  to  ask  the  managers  of 
the  bin.  Senator  Kennedy  and  Senator 
Hatch,  to  inform  the  Senate  of  the  cur- 
rent status  of  the  legislation,  and  when 
we  might  expect  final  action,  so  that 
Members  of  the  Senate  can  prepare 
their  schedules  accordingly. 

Mr.  HATCH.  Madam  President,  for 
the  benefit  of  all  of  our  colleagues,  we 
will  now  proceed  with  the  Wamer-Ml- 
kulski  amendment,  which  should  not 
require  a  rollcall  vote,  and  which 
should  be  accepted.  Immediately  fol- 
lowing that,  we  will  hopefully  go  to  the 
McCain  amendment,  which  also  should 
not  require  a  rollcall  vote.  I  believe 
both  of  these  should  be  relatively 
short. 

As  I  understand  it.  Senator  Brown  is 
not  going  to  offer  his  amendment,  so 
that  does  away  with  Senator  Ken- 
nedy's second-degree  amendment.  Sen- 
ator Warner  is  not  going  to  call  up 
with  his  prosi>ective  application 
amendment,  if  I  am  correct. 

Mr.  WARNER.  Madam  President,  I 
will  speak  about  it  at  the  appropriate 
time. 

Mr.  HATCH.  Then  Senator  Kennedy's 
second-degree  amendment  will  not  be 
considered,  if  that  is  so. 

Then  we  have  a  number  of  technical 
amendments,  and  I  think  final  passage: 
do  I  state  that  correctly? 

Mr.  CHAFEE.  Madam  President,  it  is 
hard  to  hear.  May  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  right.  The  Chair  will  now  go 
into  a  very  strict  observance  of  the 
Senate  rules.  The  Chair  will  ask  these 
Senators  to  my  right  to  please  take 
their  seats.  The  Chair  will  ask  the  Sen- 
ators all  to  take  their  seats,  and  the 
Chair  will  ask  the  Senator  fi-om  Utah 
to  speak  loudly  into  his  microphone. 

Mr.  HATCH.  Madam  President,  after 
the  Warner  and  McCain  amendments 
and  a  number  of  technical  amend- 
ments. I  think  we  will  go  to  30  minutes 
of  final  debate  on  final  passage.  At 
least  that  is  my  understanding,  unless 
the  Senator  trom  Massachusetts  be- 
lieves otherwise.  We  hope  to  be  able  to 
dispose  of  this  within  the  next  hour.  I 
would  say.  at  most. 

I  would  also  state.  Madam  President, 
that  I  would  have  voted  for  Senator 
Grassley's  amendment  had  the  Senate 
had  a  rollcall  rather  than  a  voice  vote. 
While  concerns  I  had  about  its  con- 
stitutionality led  me  to  vote  for  Sen- 
ator Rudman's  measure  last  night, 
with  that  having  failed,  I  would  cer- 
tainly support  Senator  Grassley's 
congressional  coverage  amendment. 

Mr.  KENNEDY.  Madam  President, 
the  Senator  from  Utah  has  stated  this 
correctly.  I  think,  in  terms  of  time,  we 
are  talking  about  approximately  an 
hour  before  final  passage.  It  certainly 
should  not  be  much  more  than  that. 
Hopefully,  we  will  try  to  finish  in  less 
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than  an  hour.  But  in  terms  of  people 
making  their  plans,  I  think  an  hour  is 
about  what  we  are  talking  about. 

So,  Madam  President,  I  see  both  the 
Senator  f^om  Arizona  and  the  Senator 
ttom  Virginia  are  on  the  floor.  We  are 
glad  to  deal  with  their  amendments  in 
whatever  order  they  desire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Madam  President.  I 
thank  the  managers  of  the  bill  and  the 
staffs.  They  have  been  exceedingly 
helpful  to  this  Senator  as  I  have  tried 
to  pursue  my  analysis  of  this  bill. 
Based  on  conversation  with  both  man- 
agers, I  notify  them  that  I  shall  not 
bring  up  the  amendment  recited  on 
page  2  of  the  consent  in  the  matter  of 
Warner — prospective  application. 

Mr.  KENNEDY.  May  we  have  order? 
The  Senator  is  entitled  to  be  heard. 
This  is  an  extremely  important  amend- 
ment, which  will  affect  tens  of  thou- 
sands of  Americans.  It  is  important, 
and  the  Senator  is  entitled  to  be  heard. 

The  PRESIDING  OFFICER.  The 
Chair  will  ask  all  Senators  to  take 
their  seats,  including  those  who  will 
participate  in  this  debate.  The  Senator 
is  right.  The  Chair  would  like  to  have 
voluntary  cooperation. 

The  Senator  from  Virginia  may  pro- 
ceed. 

Mr.  WARNER.  I  thank  my  distin- 
guished colleague  from  Massachusetts. 

Madam  President,  I  further  inform 
the  Senate  and  the  managers  that  I 
shall  not  pursue  amendment  1285  at  the 
desk.  Rather,  I  shall  now  send  to  the 
desk  a  new  amendment  covering  the 
issue  of  the  coverage  of  Government 
employees. 

AMENDMENT  NO.  12S2 

(Purpose:  To  clarify  that  Federal  employees 
may  recover  damages  for  Intentional  em- 
ployment   discrimination    and    to    allow 
damages    for    intentional    discrimination 
under  the  Rehabilitation  Act  of  1973) 
Mr.   WARNER.   Madam  President.   I 
send  an  amendment  to  the  desk  on  be- 
half of  the  distinguished  Presiding  Offi- 
cer.   Ms.    MUCULSKI   of  Maryland,   Mr. 
Stevens,   Mr.   Robb.   Mr.   Wirth.   Mr. 
Kennedy,     Mr.     Sarbanes.     and    Mr. 
ADAMS,  and  I  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Virgrtnia  [Mr.  Warner], 
for  himself  and  Ms.  Mikulski,  Mr.  Stevens. 
Mr.  Robb,  Mr.  Wirth,  Mr.  Kennedy.  Mr.  Sar- 
banes, and  Mr.  Adams,  proposes  an  amend- 
ment numbered  1292. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4,  line  5,  insert  "or  717"  after 
"706." 

On  page  4,  line  10.  strike  "or  704"  and  in- 
sert "704,  or  717". 

On  page  4.  line  23,  insert  ".  and  section 
80S(«X1)  of  the  RebabUlUtlon  Act  of  1973  (29 


U.S.C.  794a(aKl))."  respectively  before 
"against  a". 

On  page  ^  line  25.  insert  "section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  791)  and 
the  regulations  implementing  section  501,  or 
who  violated  the  requirements  of  section  501 
of  the  Act  or  the  regulations  implementing 
section  501  concerning  the  provision  of  a  rea- 
sonable accommodation,  or"  before  "section 
102". 

On  page  4,  line  25.  strike  "Act"  and  insert 
"Americans  with  Disabilities  Act  of  1990". 

On  page  5,  line  10,  insert  "or  regulations 
implementing  section  501  ci  the  Rehabilita- 
tion Act  of  1973"  before  ",  damages". 

On  page  4,  line  20,  Insert  "or  717"  after 
"706". 

Mr.  WARNER.  Madam  President,  the 
reading  of  the  amendment  itself  would 
not,  I  think,  be  of  particular  interest 
to  the  Members  because  it  is  drawn  in 
a  very  technical  way  to  cover  a  very, 
very  important  problem.  While  drawn 
technically,  it  is  in  no  sense  a  tech- 
nical amendment.  As  the  distinguished 
Senator  from  Massachusetts  said,  it  af- 
fects several  million  Americans  now 
working  for  the  Federal  Government. 

A  number  of  our  colleagues  have  ap- 
proached me  concerning  the  impact  of 
the  Federal  employee  amendment, 
which  I  am  sponsoring,  and  I  men- 
tioned the  sponsors.  Yesterday  I  dis- 
cussed the  intent  of  the  legislation 
and,  at  this  point  in  the  Record, 
Madam  President,  I  ask  unanimous 
consent  that  the  remarks  that  I  made 
yesterday  in  relation  to  this  amend- 
ment be  printed  in  the  Record  so  that 
there  is  a  continuity  by  those  desiring 
to  study  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mr.  Warner.  Mr.  President,  I  support  the 
efforts  of  the  distinguished  majority  leader. 
Republican  leader,  and  others  who  tried  to 
put  this  together.  We  are  dealing  with  one  of 
the  most  important  things,  in  my  brief  ten- 
ure in  the  Senate.  I  wish  we  had  more  time 
to  devote  to  it  because  I  think  the  debate 
has  been  constructive  tonight.  But  I  want  to 
pick  up  on  this  note  that  the  taxpayer  has  to 
pick  up  the  bill. 

What  is  the  alternative?  I  find  It  unsatis- 
factory. But  what  is  the  alternative  to  a 
Senator,  married,  three  children,  trying  to 
get  through  school,  maintain  two  residences? 
Does  he  In  fact,  absent  some  private  re- 
sources, have  any  funds  with  which  to  pay 
the  fine? 

Mr.  RUDMAN.  Of  course,  under  the  way  this 
legislation  is  presently  constructed,  the 
judgment  would  be  presented  to  the  Treas- 
urer of  the  United  States  through  the  Senate 
disbursing  office.  And  not  only  for  the  S20,000 
award  but  for  all  reasonable  attorney's  fees. 

Mr.  Warner.  For  the  attorney's  fees. 

Mr.  RUDMAN.  Which,  these  days,  seem  to  be 
somewhat  unreasonable  reasonable  attor- 
ney's fees.  So  you  get  a  bill  for  maybe  S25.000 
or  S23.000  paid  for  by  the  Treasury  for  a  sex- 
ual harassment  case,  a  blatant  case,  inter- 
national discrimination  based  on  race. 

That  is  fine  but  I  do  not  think  the  tax- 
payers ought  to  pay  for  it. 

Mr.  Warner.  Mr.  President.  I  And  that  un- 
satisfactory. What  is  the  alternative?  The 
Senator  has  no  funds. 

Mr.  RuDMAN.  I  have  an  alternative. 

Mr.  Warner.  Just  bear  with  me.  The  Sen- 
ator has  no  funds.  Is  it  fair  for  the  employee? 


In  fact.  If  you  work  for  a  Senator  who  simply 
does  not  have  the  fUnds— and  what  we  have  is 
published,  given  some  brackets,  between 
which  you  cannot  figure  out  between  the 
haves  and  have-nots— is  it  fair  to  the  em- 
ployees, of  those  who  are  published  as  a  mat- 
ter of  record  having  limited  funds?  What  are 
you  doing  to  those  employees? 

Really,  what  you  are  saying,  if  you  put  up 
the  amendment,  to  strike  that  provision, 
you  are  in  effect  saving  SO  Sute  legislatures 
the  burden  of  facing  term  limitation.  It  will 
be  a  bailout  around  here  of  a  wholesale  na- 
ture. 

Mr.  RUDMAN.  Something  that  has  not  been 
mentioned  here  in  this  debate  I  think  prob- 
ably ought  to  be  mentioned.  Up  until  this 
moment  the  President,  the  Congress,  and  all 
of  the  State  governments.  Governors  and 
county  executives  and  so  forth,  are  exempt 
for  their  policymaking  poaltlona. 

This  repeals  that. 

Mr.  Warner.  Can  the  Senator  ffom  New 
Hampshire  be  on  his  time?  He  tends  to  be 
slightly  elongated  on  occasion. 

Mr.  President,  it  Is  of  the  utmost  Impor- 
tance. We  are  up  here  making  great  speeches 
and  great  press  about  the  taxpayers,  when  In 
fact,  practically  speaking,  the  employees 
have  no  recourse— if  you  strike  out  that  and 
make  it  a  personal  liability- In  those  in- 
stances where  the  Senator  comes  here  of  lim- 
ited means. 

I  should  like  to  pose  that  question  to  my 
colleague.  What  happens  to  the  employee  of 
a  Senator  of  published  limited  means? 

Mr.  Chafee.  Well.  I  hardly  think  when  we 
are  discussing  Senators  of  the  United  States, 
that  we  are  talking  about  a  deprived  class. 

Mr.  Warner.  Mr.  President,  if  you  bad  a 
judgment  of  S50,000  imposed  on  a  Senator 
who,  together  with  his  family  Is  living  on 
this  salary,  I  question  whether  that  Senator 
could  have  the  S50,000  to  pay  the  judgment. 

Mr.  Chafee.  If  he  had  a  judgment  rendered 
against  him  for  any  other  incident,  whether 
it  was  an  automobile  accident  or  a  contract 
dispute  or  whatever  it  was,  he  would  manage 
to  come  up  with  the  money. 

Mr.  Warner.  Mr.  President,  I  do  not  find 
that  a  satisfactory  answer  to  a  serious  ques- 
tion. 

Mr.  Chafee.  No;  it  was  a  question  of  can  he 
pay?  He  ought  to  behave  himself. 

Mr.  Warner.  Mr.  President,  let  us  not 
make  a  mockery  out  of  this  bill.  This  is  seri- 
ous business.  We  are  talking  about  the  rights 
of  our  employees,  and  I  am  saying  those  em- 
ployees who  seek  employment  with  a  Sen- 
ator of  limited  means  would  have  no  other 
recourse  for  their- 

Mr.  Chafee.  He  is  dealing  with  an  individ- 
ual who  is  on  the  i>ayroll  of  the  U.S.  Govern- 
ment and  receiving  a  check  totaling  S125.000 
a  year. 

There  is  a  perfect  chance  to  withhold.  I 
could  not  see  a  better  chance  to  attach  those 
wages,  that  salary,  to  get  the  compensatory 
damages  that  are  awarded. 

So  I  am  not  going  to  shed  crocodile  tears 
over  some  Senator  who  cannot  pay  a  judg- 
ment that  he  should  pay  when  it  is  found 
that  he  has  sexually  harassed  an  employee. 

Mr.  Warner.  Mr.  President,  I  made  my 
point  within  my  time.  I  think  we  should  try 
as  best  we  can  to  fashion  a  bill  to  reach  the 
goals  of  the  distinguished  Senator  from 
Iowa,  now  joined  with  the  majority  leader 
and  Republican  leader,  to  solve  this  ques- 
tion, and  not  put  forth  these  amendments, 
which  I  think  in  a  less  serious  way  will  chal- 
lenge the  efforts  by  our  leadership. 

Mr.  WARNER.  Today,  as  the  amend- 
ment is  brotight  up.  I  then  add  to  ex- 


tend to  Federal  employees  the  same 
civil  rights  protections  provided  under 
the  legislation  for  private  sector  em- 
ployees. I  would  like  to  briefly  share 
what  the  amendment  will  actually  do. 

Currently,  in  the  Federal  Govern- 
ment women,  ethnic  and  religious  mi- 
norities, and  employees  with  disabil- 
ities have  ready  access  to  due  process 
in  matters  of  Job  discrimination.  They 
have  30  days  to  report  a  discrimination 
case  to  the  local  agency  equal  employ- 
ment opportunity  officer,  that  is,  an 
EEO  officer,  who  then  initiates  an  in- 
vestigation. 

I  understand  the  process  can  be  quite 
lengthy,  but  a  formal  complaint  will  be 
filed  if  the  EEO  officer  concurs  with 
the  employee,  and,  in  most  cases,  me- 
diation takes  place  within  the  agency. 
If  the  employee  disagrees  with  the  flnd- 
Ings  of  his  or  her  local  EEO  representa- 
tive, the  employee  may  take  the  case 
to  the  full  Equal  Employment  Oppor- 
tunity Commission,  EEOC,  for  review. 

The  EEX3C  then  examines  the  case 
and  will  potentially  represent  the  em- 
ployee in  dealing  with  the  offending 
agency.  Agencies  are  not  required  to 
comply  with  the  EEOC  recommenda- 
tion, but  it  is  in  the  best  interest  of  all 
to  cooperate.  Cases  may  be  further  ai>- 
pealed  to  an  EEOC  Judge  in  extreme 
cases. 

The  employee  is  also  entitled  to  take 
his  or  her  case  to  Federal  district 
court.  When  the  case  goes  into  the  Fed- 
eral Judiciary,  the  EEXK!  no  longer 
plays  an  active  role. 

The  heart  of  the  matter,  as  in  the  un- 
derlying bill,  is  the  manner  In  which 
the  employees  are  compensated  in 
cases  of  intentional  discrimination. 

Remedies  available  under  present  law 
include: 

One,  reinstatement;  two,  back  pay; 
three,  restoration  of  benefits;  and, 
four,  public  notice. 

My  amendment  would  add  to  the  list 
of  remedies  compensatory  damages  in- 
cluding those  covering  pain  and  suffer- 
ing, and  that  is  a  very  Important  sub- 
ject. 

I  believe  that  Federal  employees  who 
may  happen  to  be  women,  disabled,  or 
members  of  ethnic  or  religious  minori- 
ties should— I  underline  should— be  pro- 
vided the  same  protections  under  the 
law  as  are  currently  provided  in  cases 
of  racial  discrimination.  That  is  the 
goal  of  this  amendment  and  those  who 
support  me  in  accomplishing  this  end. 

It  is  my  hope  that  all  of  our  col- 
leagues will  be  able  to  Join  in  this  im- 
portant effort  for  the  career  employees 
of  our  Federal  Government.  I  would  be 
remiss  if  I  did  not  acknowledge  the 
continuing  support  of  the  American 
Federation  of  Government  Employees, 
particularly  their  representative,  a 
very  able  professional,  Beth  Mo  ten.  In 
addition,  Mr.  John  Chambers,  of  Sen- 
ator Danforth's  staff,  and  Ms.  Carolyn 
Osolinik,  of  Senator  Kennedy's  staff. 

This  is  a  Joint  endeavor  on  behalf  of 
3  million  employees  by  those  who  as- 


sisted in  the  preparation  of  this  amend- 
ment. 

The  PRESIDING  OFFICER  (Mr. 
Robb).  The  Chair  recognizes  the  Sen- 
ator from  Colorado  [Mr.  Wirth]. 

Mr.  WIRTH.  Thank  you,  Mr.  Presi- 
dent. I  thank  the  distinguished  Senator 
fi\jm  Virginia  for  his  good  work  on  this 
subject,  and  I  am  pleased  to  Join  him  in 
supporting  this  important  amendment. 
Many  of  us  have  been  deeply  con- 
cerned, Mr.  President,  and  my  own 
feelings  have  been  on  the  record  and 
elsewhere,  about  what  has  gone  on  in 
the  last  month,  about  the  fact  that  I 
believe  we  are  in  this  society,  and  de- 
spite our  espoused  goal  of  treating  ev- 
erybody in  equitable  fashion,  we  have 
not  yet  reached  that  goal.  We  have 
very  many  significant  problems  re- 
maining in  this  bill  related  to  women, 
and  I  understand  how  we  got  to  this 
point.  I  hope  we  redress  that,  and  I 
look  forward  to  working  with  the  dis- 
tinguished chairmaji  of  the  fUll  com- 
mittee in  this  coming  early  1992  to  ad- 
dress those  problems. 

We  have  reached,  or  are  taking  care 
of,  some  other  problems  in  this  legisla- 
tion, and  one  of  those  is  the  treatment 
of  Federal  employees.  We  know  that 
Federal  employees  have  also  been 
treated  as  second-class  citizens,  not 
given  the  same  rights,  not  given  the 
same  redress,  not  given  the  same  rem- 
edies as  other  individuals  in  this  soci- 
ety. 

I  think  the  amendment,  which  I  am 
pleased  to  cosponsor  with  the  distin- 
guished Senator  from  Virginia,  and 
others,  redresses  that  problem.  Anita 
Hill,  for  example,  in  the  EEOC  would 
not  have  had  any  redress.  Had  all  these 
allegations  come  forward  and  been 
proven,  even  she  would  not  have  had 
redress  as  a  Federal  employee  in  the 
early  1980's,  nor  would  she  have  any 
today.  This  amendment  focuses  on  that 
particular  problem,  the  problem  of 
Federal  employees  and  their  ability  to 
achieve  a  remedy  when  discrimination 
in  various  forms  is  proven. 

The  point  is,  it  is  an  important  rem- 
edy, an  important  amendment.  And,  as 
you  know,  Mr.  President,  the  Denver 
metropolitan  area  has  the  largest  con- 
centration of  Federal  employees  out- 
side the  Washington,  DC,  area.  We  have 
an  extraordinary,  dedicated,  and  able 
work  force  there.  I  am  a  strong  sup- 
porter of  career  service.  I  think  we 
often  treat  them  much  too  shabbily 
and  do  not  give  them  the  credit  for 
dedication  and  the  Job  they  are  doing, 
and  I  think  that  this  amendment  goes 
back  to  that  question  and  to  assuring 
them  there  are  many  of  us  here  who 
feel  very  strongly  that  they  should  be 
treated  equitably  and  treated  fairly 
and  not  treated  with  the  back  of  the 
hand  or  as  second-class  citizens. 

Once  again,  I  thank  the  distinguished 
senior  Senator  trom  Virginia. 

Mr.  President,  I  rise  today  to  discuss 
what  I  consider  to  be  a  gaping  hole  in 


the  Civil  Rights  Restoration  Act  before 
us  today— a  hole  so  large  that  I  ques- 
tion if  we  can  in  fact  term  this  piece  of 
legislation  a  civil  rights  bill.  By  pass- 
ing this  bill,  we  will  be  taking  the  first 
and  necessary  step  to  restoring  some 
civil  rights  for  some  groups.  But  it  also 
will  codify  a  premise  that  goes  against 
the  very  grain  of  our  Nation— it  will 
say  that  we  believe  people  should  be 
treated  separate  and  unequal. 

During  the  past  couple  of  weeks,  a 
great  deal  of  attention  has  been  given 
to  sexual  harassment  in  the  work- 
place—attention that  is  warranted.  It 
was  my  hope  that  all  this  attention 
would  have  raised  the  awareness  of  the 
Members  of  this  body  and  encouraged 
them  to  right  a  wrong  that  exists  in 
the  bill  we  are  debating.  But  instead, 
we  find  ourselves  in  the  outrageous  po- 
sition of  having  to  compromise  the 
women  of  this  country  to  reach  a  com- 
promise on  the  civil  rights  bill. 

I  commend  the  efforts  of  the  Senator 
from  Missouri  in  his  persistence  in 
bringing  a  civil  rights  bill  to  the  floor. 
I  also  commend  him  for  attempting  to 
fill  the  void  in  our  laws  that  prohibit 
women  and  the  disabled  who  have  been 
discriminated  against  fl-om  gaining 
compensatory  and  punitive  damages.  If 
we  took  an  impromptu  nationwide  poll, 
I  think  that  we  would  find  that  most 
people  are  shocked  to  learn  that 
women  and  the  disabled  are  separate 
f^om  the  rest  of  the  population  in  that 
they  have  no  remedies  for  being  dis- 
criminated against.  So  I  am  pleased 
that  we  are  finally  making  progress  on 
that  f^ont. 

However,  I  think  some  people  will  be 
perplexed  that  now.  while  we  are  try- 
ing to  establish  some  equity  in  our 
laws,  we  turn  around  and  create  a  new 
injustice.  Now  that  remedies  are  fi- 
nally available  for  women  and  the  dis- 
abled, we  are  going  to  impose  limits  on 
their  extent.  Of  course,  no  one  else  is 
limited,  except  for  one  slice  of  the  pop- 
ulation, which  is  singled  out  to  be 
treated  as  second-class  citizens  and  de- 
serving only  second-class  remedies.  In 
all  honesty,  I  do  find  it  unfathomable 
that  this  is  the  course  we  have  chosen 
to  head  into  the  21st  century. 

Two  weeks  ago,  the  entire  Nation 
watched  and  saw  what  can  happen  to 
women  who  step  forward  to  recall  pain- 
fully humiliating  experiences  of  sexual 
harassment.  And  now,  this  legislation 
reinforces  that  message  that  If  you  do 
come  forward  in  these  instances,  you 
will  be  further  compromised  by  the 
law. 

Are  there  cape  in  the  law  for  racial 
discrimination?  No. 

Are  there  caps  in  the  law  for  dis- 
crimination based  on  country  of  ori- 
gin? No. 

Are  there  cape  in  the  law  for  dis- 
crimination based  on  religious  convic- 
tions? No. 

But  there  are  cape  in  this  bill  for 
cases  of  gender-based  discrimination 
and  sexual  harassment. 
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Clearly  we  are  beingr  unfair  and  un- 
just to  impose  cape  on  these  kinds  of 
discrimination  cases.  This  action  con- 
tradicts the  very  cornerstone  of  civil 
rights,  the  gxildlng  principle  of  our 
country — and  that  is  equality.  It  took 
us  125  years  to  provide  women  with  the 
remedies  afforded  to  others— I  can  only 
hope  that  it  does  not  take  125  more 
years  to  remove  the  limits  we  have  Im- 
posed. 

It  is  a  matter  of  simple  fairness  to 
provide  women  and  the  disabled  with 
the  same  remedies  that  the  law  pro- 
vides to  victims  of  other  forms  of  dis- 
crimination. But  now,  in  the  name  of 
civil  rights,  women  and  the  disabled 
who  are  discriminated  against  in  the 
workplace  can  take  their  cases  to  the 
courts,  where  they  will  be  discrimi- 
nated against  again.  That  does  seem 
ironic,  does  it  not? 

I  think  women  in  this  country  are 
sick  of  this  kind  of  treatment.  During 
the  Thomas  hearings,  we  supposedly 
had  a  national  teach-in  on  sexual  har- 
assment. Unfortunately,  with  this  leg- 
islation, we  see  yet  another  case  of  the 
male-dominated  machinery  of  Wash- 
ington not  making  the  grade. 

When  we  fought  for  civil  rights  30 
years  ago,  when  women  began  entering 
the  workplace  rapidly  20  years  ago, 
who  could  have  Imagined  that  we 
would  ever  again  consider  legislation 
that  confers  civil  rights  to  one  segment 
of  society,  only  to  deny  them  to  an- 
other segment  of  society? 

The  situation  Is  unfortunate  and 
fttinkly.  Incomprehensible.  Mark 
Twain  told  us,  "Always  do  right.  This 
win  gratify  some  people,  and  astonish 
the  rest."  We  had  the  opportunity  to  do 
so.  Sadly,  we  have  gained  only  the 
gratitude  of  the  White  House  and  as- 
tonished no  one. 

We  have  moved  forward — we  are  mak- 
ing some  progress  in  bringing  the  Na- 
tion together  to  protect  civil  rights. 
The  White  House  has  finally  come  to 
where  we  have  been  all  along — knowing 
that  the  civil  rights  bill  is  not  a  quota 
bill,  it  Is  a  fair  employment  bill.  How- 
ever, President  Bush  has  made  It 
clear — no  caps,  no  bill.  I  am  still  wait- 
ing for  him  to  explain  to  the  American 
public  why  he  believes  that  women 
should  take  the  back  seat  and  continue 
to  receive  unequal  treatment  under  our 
Nation's  laws.  But  that  explanation 
will  come  at  another  time. 

I  do  see  some  progress  in  his  think- 
ing. The  good  news  is  that  President 
Bush  now  seems  to  understand  that 
women,  along  with  the  rest  of  the 
country,  are  in  fact  protected  by  the 
seventh  amendment  of  the  Constitu- 
tion and  have  a  right  to  a  jury  trial. 
My  hope  is  that  we  have  laid  aside  the 
misguided  idea  of  denying  women  from 
having  a  jury  determine  whether  or  not 
they  have  been  wronged. 

I  hope  that  we  can  also  lay  aside  the 
fkllaclous  arguments  for  why  we  must 
include  cape  on  damages  for  a  select 


majority  of  our  population.  This  is  not 
an  issue  about  runaway  liability  claims 
or  even  overall  tort  reform,  as  some 
have  suggested. 

I  think  the  i>oint  has  to  be  made  in 
response  to  opponents'  claims  that 
without  caps,  there  would  be  a  litiga- 
tion bonanza.  Let  us  take  a  look  at  his- 
tory—in  the  last  10  years  there  has 
been  an  average  of  six  discrimination 
cases  a  year  in  which  settlements  came 
about.  That  is  six  cases  a  year.  Not 
quite  a  litigation  bonanza.  This  claim 
Is  pure  rhetorical  flourish. 

Civil  rights  cases  are  not  the  cases 
that  add  to  this  country's  litigation  ex- 
plosion. First  of  all,  only  six  cases  in 
the  last  10  years  have  been  awarded 
damages  of  more  than  S200,000.  Two- 
thirds  of  the  69  cases  over  the  last  10 
years  where  claimants  received  puni- 
tive and  compensatory  damages  were 
for  less  than  S60,000.  Discrimination 
cases  are  not  the  hotbed  of  outrageous 
awards. 

Further,  If  we  are  going  to  address 
the  issue  of  runaway  liability,  let  us 
address  It  across  the  board— not  on  the 
backs  of  women.  If  the  real  concern  is 
that  lawsuits  have  gotten  out  of  con- 
trol, let  us  confront  the  real  Issue  and 
consider  product  liability  reform  or 
malpractice  reform  where  the  big  dol- 
lar suits  are  won.  The  big  awards  we  all 
hear  so  much  about  are  not  going  to 
the  individuals  who  have  been  dis- 
criminated against  at  work. 

Others  have  claimed  that  small  busi- 
nesses would  be  devastated  by  allowing 
women  to  sue  for  damages.  How  many 
small  businesses  have  gone  under  since 
racial  or  religious  discrimination  suits 
could  be  filed?  Why  do  people  believe 
that  women  are  going  to  bring  frivo- 
lous suits  to  the  courts  and  drive  busi- 
nesses under?  I  would  like  to  remind 
businessowners  that  claimants  win 
suits  when  they  have  been  wronged  by 
their  employer.  The  simple  solution  Is 
to  treat  your  employees  fairly,  giving 
them  no  need  to  bring  a  case  against 
you. 

Another  point  worth  raising  is  that 
under  existing  law,  businesses  with 
fewer  than  15  employees — 60  percent  of 
the  businesses  in  the  United  States — 
are  already  exempt  from  antidiscrimi- 
nation measures. 

So  this  injustice  will  not  be  dealt 
with  in  this  bill.  The  White  House  said 
no  civil  rights  bill  will  be  signed  Into 
law  that  treats  women  fairly,  so  offer- 
ing the  amendment  we  proposed  earlier 
would  be  a  deal-buster.  Because  our  ef- 
forts to  ensure  equitable  damages 
would  have  prevented  any  progress  In 
restoring  civil  rights,  we  have  decided 
to  pursue  other  avenues  to  achieve  this 
goal. 

I  will  work  with  the  majority  leader 
and  others  to  bring  legislation  to  the 
floor  early  next  year  that  will  right 
this  wrong.  I  believe  our  responsibility 
to  the  country  is  to  enact  laws  that 
treat  all  people  fairly  and  we  must  con- 
tinue to  pursue  that  course. 


The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Maryland  [Ms.  Mdculski]. 

CHANOK  OF  VOTE 

Ms.  MIKULSKI.  Mr.  President,  I  do 
want  to  speak  in  behalf  of  the  Wamer- 
Mikulskl  -  Stevens  -  Robb  -  Wlrth  - 
Kennedy  -  Sarbanes  -  Adams  amend- 
ment. But  before  I  do,  I  want  to  bring 
to  the  Senate's  attention  on  the  roll- 
call  vote  No.  236  on  the  Rudman 
amendment  No.  1290,  I  Inadvertently 
voted  in  the  affirmative.  I  ask  unani- 
mous consent  that  my  vote  be  changed 
and  that  I  be  recorded  in  the  negative 
on  this  vote,  and  I  will  note,  Mr.  Presi- 
dent, that  this  change  will  not  affect 
the  outcome. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Thank  you,  Mr. 
President. 

(The  foregoing  tally  has  been  cor- 
rected to  reflect  the  above  change.) 

AMBNDlfSNT  NO.  im 

Ms.  MIKULSKI.  Mr.  President,  I  am 
happy  to  join  my  colleague,  Senator 
Warner,  from  Virginia,  in  offering  this 
amendment  on  parity  for  Federal  em- 
ployees. This  amendment  will  make  it 
possible  for  a  jury  to  award  compen- 
satory damages  to  Federal  employees 
who  are  victims  of  Intentional  dis- 
crimination or  harassment.  It  is  time 
to  get  rid  of  double  standards  in  Gov- 
ernment. It  is  time  to  provide  Govern- 
ment employees  the  same  protection 
that  other  employees  in  the  private 
sector  have.  If  you  suffer  from  sexual 
harassment,  it  is  just  as  humiliating 
whether  it  is  in  a  Federal  agency  or  a 
major  company.  If  you  are  a  victim  of 
racial  discrimination,  it  hurts  and 
stings  just  as  much  whether  you  work 
at  a  corporation  or,  again,  at  a  Govern- 
ment agency. 

Mr.  President,  we  have  to  establish 
new  standards  of  behavior  in  our  coun- 
try, from  all  streets  to  the  U.S.  Con- 
gress. I  believe  this  legislation  does 
that.  For  too  long  Federal  employees 
have  had  to  suffer  silently.  This 
amendment  will  begin  to  change  that.  I 
thank  the  managers  for  considering 
this  amendment. 

I  win  vote  in  the  affirmative,  and  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Chair  recognizes  the  Senator 
from  Massachusetts  [Mr.  KE^fNEDY]. 

Mr.  WARNER.  Will  the  distinguished 
manager  yield  for  a  minute? 

Mr.  KENNEDY.  I  yield. 

Mr.  WARNER.  I  acknowledge  the 
support  the  Senator  from  Virginia  has 
received  from  the  distinguished  Sen- 
ator from  Maryland  [Ms.  Mnnn^SKi]  in 
the  preparation  and  the  presentation  of 
this  amendment.  Likewise,  to  the  dis- 
tinguished Senator  from  Colorado  [Mr. 
WiRTH].  Mr.  WiRTH  was  fully  prepared 
to  take  the  leadership  on  this  amend- 
ment and  was  working  in  parallel  with 
the  Senator  from  Virginia.  I  received 


recognition  and  moved  forward  with 
the  amendment,  and,  of  course,  in  the 
spirit  of  cooperation,  he  fully  joined  in 
supporting  it.  I  thank  the  Chair  and  I 
thank  the  manager. 

Mr.  KENNEDY.  Mr.  President,  as  the 
Senator  from  Virginia  has  pointed  out, 
this  Is  a  worthwhile  amendment.  It  is 
completely  consistent  with  the  spirit 
and  the  letter  of  the  Danforth-Kennedy 
amendment  itself.  On  page  5  of  the  leg- 
islation, in  the  section  defining  the 
right  to  punitive  damages,  the  sub- 
stitute states,  "A  complaining  party 
may  recover  punitive  damages  under 
this  section  against  a  respondent 
(other  than  a  government,  a  govern- 
ment agency  of  a  political  subdivi- 
sion)." 

Clearly,  it  was  our  intent  that  the 
limitation  on  the  award  of  punitive 
damages  would  apply  to  Federal,  State, 
and  local  governments.  It  would  not 
have  made  any  sense  to  interpret  this 
provision  otherwise.  This  provision  cer- 
tainly suggests  that  Federal  employees 
are  entitled  to  compensatory  damages. 

But  the  value  of  this  particular 
amendment  is  that  it  makes  this  in- 
tent specific.  I  think  It  is  extremely 
useftil  for  it  to  be  unambiguous  that 
Federal  employees  are  entitled  to  re- 
ceive compensatory  damages.  That  is 
what  this  amendment  does.  It  is  com- 
pletely consistent  with  the  legislation 
and  the  intention  of  those  that  support 
the  legislation.  It  is,  I  think,  very  use- 
ful and  important. 

I  express  our  appreciation  to  all  of 
those  who  have  been  Involved  in  fash- 
ioning the  amendment  and  hope  that 
the  Senate  would  accept  it. 

(Ms.  MIKULSKI  assumed  the  chair.) 

Mr.  HATCH.  Madam  President,  I 
want  to  compliment  you  and  the  dis- 
tinguished Senator  from  Virginia  for 
the  work  you  have  done  on  this,  as  well 
as  others  including  Senator  Glenn. 

We  have  no  objection  on  this  side. 

Mr.  WARNER.  I  thank  the  managers 
for  their  statements  and  ask  that  the 
amendment  be  adopted. 

Mr.  KENNEDY.  Madam  President,  I 
think  there  was  a  time  agreement.  I 
yield  back  the  remainder  of  my  time. 

Mr.  HATCH.  I  yield  back  our  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  jrlelded  back,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1292)  was  agreed 
to. 

Mr.  KENNEDY.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  US3  TO  AMENDMENT  NO.  1374 

(Purpose:  To  ensure  an  accurate  representa- 
tion to  the  American  people  of  the  applica- 
bility of  various  le^rislatlon  to  the  Ck>n- 
^ess) 

Mr.  MCCAIN.  Madam  President,  I 
have  an  amendment  at  the  desk  and 
ask  for  Its  immediate  consideration. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  McCain] 
proposes  an  amendment  numbered  1293  to 
Amendment  No.  1274. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  It  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amdt..  add: 

SEC.    REPORTS  OF  SENATE  COMMnTEE& 

(a)  Each  report  accompanying-  a  bill  or 
joint  resolution  of  a  public  character  re- 
ported by  any  committee  of  the  Senate  (ex- 
cept the  Committee  on  Appropriations  and 
the  Committee  on  the  Budg-et)  shall  contain 
a  listing  of  the  provisions  of  the  bill  or  joint 
resolution  that  apply  to  Congress  and  an 
evaluation  of  the  impact  of  such  provisions 
on  Congress. 

(b)  The  provisions  of  this  amendment  are 
enacted  by  the  Senate  as  an  exercise  of  the 
rulemaking  power  of  the  Senate,  with  fUll 
recognition  of  the  right  of  the  Senate  to 
change  Its  rules,  in  the  same  manner,  and  to 
the  same  extent,  as  In  the  case  of  any  other 
rule  of  the  Senate. 

Mr.  McX^AIN.  Madam  President,  I 
will  be  very  brief.  I  would  like  to  ex- 
press my  appreciation  to  the  managers 
of  the  bill  and  also  to  the  chairman  and 
ranking  member  of  the  Rules  Commit- 
tee for  accepting  this  amendment.  I 
think  it  is  important.  I  appreciate  the 
cooperation  I  have  gotten  from  them 
and  their  staffs. 

Madam  President,  this  amendment 
requires  that  every  report  accompany- 
ing a  bill  or  joint  resolution  reported 
by  a  Senate  committee,  except  the 
Budget  or  Appropriations  Committees, 
contain  a  section  listing  how,  where, 
and  to  what  extent  the  legislation  ap- 
plies to  Congress. 

It  is  fairly  straightforward.  I  think 
that  the  American  people,  as  well  as 
the  Members  of  this  body,  have  the 
right  to  know  how  that  legislation, 
when  passed.  If  at  all,  applies  to  the 
Congress  of  the  United  States. 

The  public  has  expressed  their  rage 
over  the  Imperial  Congress,  a  Congrress 
that  maintains  one  set  of  rules  for  it- 
self, and  another  set  for  the  remainder 
of  society. 

The  American  people  must  be  told 
what  laws  do  and  do  not  apply  to  the 
Congress.  The  public  can  then  express 
its  opinion  on  whether  the  Congress' 
actions  are  right  or  wrong.  In  fact,  in 
my  view,  the  public  must  be  the  final 
arbiter  on  this  issue.  However,  the  pub- 
lic cannot  make  an  intelligent  decision 
if  It  does  not  have  the  facts. 

Madam  President,  my  amendment 
will  give  the  public  the  facts.  It  will 
also  ensure  that  in  the  future  we  do  not 
forget  our  obligation  to  apply  the  laws 
of  the  land  to  ourselves.  With  the  ac- 
ceptance of  my  amendment,  the  public 
will  from  this  point  forth  be  able  to 
make  a  more  informed,  intelligent  de- 
cision on  this  issue. 


We  are  constituted  as  a  "government 
of  the  people,"  not  above  the  people. 
And  the  people  will  not  tolerate  forever 
our  preservation  of  the  "last  planta- 
tion" in  America. 

Madam  President,  by  adopting  my 
amendment,  the  Senate  is  taking  an 
important  step  to  restore  its  reputa- 
tion and  be  forthcoming  with  those 
who  have  elected  us. 

Although  I  am  very  pleased  that  the 
Senate  has  adopted  the  Grassley- 
Mitchell  amendment  which  will  apply 
the  civil  rights  protections  to  the  Sen- 
ate—which I  wholeheartedly  support — 
unless  we  change  the  system  under 
which  we  operate,  the  issue  will  not  be 
fully  resolved. 

There  are  still  many  major  labor, 
health,  and  safety  standards  which  we 
do  not  apply  to  ourselves.  Further,  if  it 
becomes  necessary  for  the  Congress  to 
pass  yet  more  civil  rights  legislation  In 
the  future,  will  that  legislation  then 
apply  to  the  Senate?  As  I  stated,  the 
system  needs  to  be  changed.  My 
amendment  does  exactly  that. 

If  the  American  people  do  not  mind 
that  the  Senate  is  legally  committing 
them  to  standards  from  which  we.  In 
Congress,  are  excused,  then  we  have 
nothing  to  change.  If,  however,  the 
American  people  believe  In  equality  for 
all  as  written  In  the  Constitution  by 
the  Founding  Fathers,  I  suspect  that 
they  will  not  long  tolerate  our  perpet- 
uation of  this  practice. 

Madam  President,  It  Is  my  under- 
standing that  the  Rules  Conmilttee  has 
no  objection  to  my  amendment  and 
that  it  has  been  accepted  by  both  sides. 

Madam  President,  last  I  want  to 
thank  those  involved  with  the  civil 
rights  bill.  Senator  Hatch,  Senator 
Kennedy,  and  most  especially.  Senator 
Danforth,  for  all  their  efforts  to  pass 
this  bill  and  for  accepting  this  amend- 
ment. This  Is  an  Important  step  in  the 
right  direction  for  the  Senate. 

I  would  close  by  saying.  Madam 
President,  that  we  have  heard  a  lot  of 
debate,  very  Informed  debate  and  very 
eloquent  debate  In  my  view,  on  what  Is 
constitutional,  what  is  not  constitu- 
tional; to  what  degree  the  legislative 
branch  imder  which  we  work  should  be 
held  accountable  to  the  executive 
branch  in  the  form  of  what  kind  of  en- 
forcement can  be  made. 

I  think  it  is  important  for  us  to  rec- 
ognize one  basic  fact:  that  when  we 
pass  these  laws  throughout  the  years, 
there  has  been  no  effort  on  the  part  of 
this  body  and  the  other  body  to  put  in 
place  mechanisms  so  that  we  could  en- 
force these  laws  on  ourselves.  Clearly, 
we  could  devise  mechanisms  which 
would  have  preserved  the  separation 
between  the  legislative  and  executive 
branch  and  at  the  same  time  enforce 
those  laws  on  the  Congress  of  the  Unit- 
ed States. 

Madam  President,  I  do  not  know  any 
citizen  of  this  country  that  wants  to 
violate  the  Constitution,  that  wants  to 
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see  the  separation  between  the  Execu- 
tive and  the  legislative  branch  eroded. 
But  I  do  see  an  overwhelming:  majority 
of  the  American  people  that  want  us  to 
follow  the  same  rules  and  regulations 
upon  which  they  have  to  live  on  a  day- 
to-day  basis.  Madam  President,  and  we 
have  made  no  effort,  no  effort,  to  set 
up  either  an  appeals  process,  or  ^ev- 
ance  process,  or  inspections  in  the  case 
of  some  laws  like  OSHA.  We  have  done 
nothing,  thereby  creating  a  situation 
where  our  employees  and  our  working 
conditions  and  our  rules  and  regula- 
tions are  far  different  from  that  of  the 
average  American. 

One  of  my  colleagues  came  up  to  me 
and  said,  "I  want  to  be  able  to  Are  my 
employees  because,  otherwise,  I  cannot 
operate  in  an  efficient  fashion."  I  am 
sure  that  anyone  who  runs  an  organiza- 
tion or  a  business  probably  wants  to 
have  the  same  privilege  or  ability  to  do 
so.  The  fact  is,  our  employees  deserve 
the  same  rights  and  benefits  that  any 
other  citizen  of  this  country  does. 

So  I  think  it  is  Important  that  we 
point  out  the  reality  here.  It  is  not  a 
question  of  separation  of  powers.  And 
we  can  make  sure  that  that  separation 
of  iMswers  is  not  violated,  and  we  can  do 
so  by  proving  to  the  American  people 
that  we  are  willing  to  set  up  mecha- 
nisms so  that  the  laws  of  the  land  are 
enforced  on  us  as  well  as  others. 

So,  Madam  President,  this  amend- 
ment that  I  have  simply  indicates,  as 
part  of  any  piece  of  legislation,  wheth- 
er it  applies  to  the  Congress  of  the 
United  States.  And,  if  so,  in  what  way. 
It  is  very  simple. 

I  am  grateful  that  the  Chairman  and 
the  ranking  member  have  accepted  it. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Madam  President, 
the  Senator  trom  Arizona  discussed 
this  amendment  with  us  yesterday.  We 
are  prepared  to  accept  the  amendment. 

As  I  understand  the  amendment  of 
the  Senator  from  Arizona,  it  would  re- 
quire that  each  committee  report  on  a 
bill  other  than  an  appropriations  bill 
contain  a  listing  of  the  bills  that  apply 
to  Congress  and  an  evaluation  of  the 
impact  such  provisions  will  have  on  the 
Congress.  Clearly,  the  American  people 
have  a  right  to  know  whether  laws  that 
Congress  adopts  are  applicable  to  the 
Congress  itself. 

The  Senator,  as  I  understand  it,  is  of- 
fering the  amendment  in  the  form  of 
statutory  language  enacted  by  the  Sen- 
ate as  an  exercise  of  its  rulemaking 
power.  With  that  understanding.  I  am 
prepared  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Utah. 

Mr.  HATCH.  Madam  President,  I 
commend  the  distinguished  Senator 
from  Arizona  for  his  amendment.  This 
side  has  no  objections  to  it.  Therefore 
we  urge  the  amendment. 

Mr.  KENNEDY.  I  am  prepared  to 
yield  back  the  remainder  of  time. 


The  PRESIDING  OFFICER.  There  Is 
time  remaining  on  the  amendment. 

Mr.  HATCH.  I  am  prepared  to  yield 
back  the  remainder  as  well. 

Mr.  KENNEDY.  I  wonder  if  we  are 
getting  to  the  point  where  we  only 
then  have  the  30  minutes? 

Are  the  technical  amendments  out- 
side of  the  time  agreements? 

The  PRESIDING  OFFICER.  The 
technical  amendments  are  outside  of 
the  time  agreements.  Senator. 

Mr.  KENNEDY.  So  we  do  not  have  a 
time  limitation  on  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct  on  his  assessment. 

Mr.  HATCH.  If  we  have  time  left,  the 
distinguished  Senator  from  New  Mex- 
ico would  like  4  minutes. 

Mr.  MCCAIN.  I  yield  the  remainder  of 
my  time  to  the  Senator  f^om  New  Mex- 
ico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Madam  President, 
during  the  last  24  hours  a  number  of  us 
have  bad  an  opportunity  to  discuss  the 
issue  at  hand,  not  the  underlying  main 
bill  but  rather  what  should  and  what 
should  not  be  applied  to  the  Senate  of 
the  United  States  with  reference  to 
laws  that  we  have  passed  that  create 
regulatory  schemes  for  our  people  or 
cause  causes  of  action  in  the  work- 
place. 

I  argued  last  night  against  the  Nick- 
les  amendment,  and  I  supported  Sen- 
ator RUDMAN's  amendment,  and  I  sup- 
ported Senator  Rudman's  constitu- 
tional challenge  last  night.  So  I  do  not 
want  anyone  to  misunderstand  my  po- 
sition or  my  approach. 

Frankly,  I  believe  the  time  has  come 
to  divide  the  U.S.  Senate  into  at  least 
two  institutions  for  purposes  of  the 
subject  we  have  been  discussing.  One  is 
the  U.S.  Senate,  the  Senators,  and  all 
those  who  serve  the  Senators  in  policy- 
making or  policy-related  positions. 
And  I  believe  that  is  the  U.S.  Senate. 
And  I  believe  that  entity— that  institu- 
tion— it  would  have  to  be  more  aptly  be 
defined  than  I  did  in  that  rather  simple 
definition— but  I  think  that  is  the  Sen- 
ate that  we  are  talking  about  in  the 
Constitution.  I  believe  that  is  the  Sen- 
ate that  deserves  consideration  with 
reference  to  the  rules,  regulations,  and 
other  laws  of  the  land  because  we  are 
separate,  distinct,  independent  from 
the  executive  and  the  judiciary. 

But  all  the  rest,  all  of  those  people 
that  we  hire  to  maintain  this  Senate, 
those  who  take  part  in  the  Capitol  im- 
provements, those  who  are  part  of 
making  sure  we  £U"e  served  the  food  we 
need  around  here,  who  take  care  of  the 
tourists,  all  those  in  my  opinion  are 
really  not  part  of  the  Senate.  They  are 
employees  of  the  Senate.  And  I  see  no 
problem,  and  I  hope  soon  we  will  look 
at  all  of  the  laws  and  say— as  to  those 
people  and  the  activities  that  surround 
them,  the  buildings  that  they  occupy — 
they  should  be  treated  just  like  all 


Americans  and  all  those  who  are  work- 
ing for  businesses  across  this  land.  I  be- 
lieve that  that  distinction  could  be 
made  and  drawn  and  done  easily. 

And  then,  it  seems  to  me,  we  could 
talk  about  the  Senate,  a  much  smaller 
entity,  a  much  smaller  institution.  Our 
employees  in  our  respective  States, 
those  in  our  offices,  those  on  the  com- 
mittees and  the  like.  I  believe  as  to 
them  we  should  be  very,  very  zealous, 
and  watch  out  for  interference  in  our 
independence  trom  any  commissions, 
any  institutions  that  are  executive, 
and  any  activities  that  are  judicial.  Be- 
cause I  believe  the  Framers  of  this 
Constitution,  when  they  said  there 
shall  be  three,  the  Executive,  the  legis- 
lative, and  the  judicial,  they  really  had 
in  mind  that  neither  of  the  others 
would  Interfere;  neither  would  inter- 
fere with  the  other. 

So  the  President  would  not  have  any 
right  to  send  emissaries  over  to  our  of- 
fices to  see  if  we  were  violating  a  law 
or  not;  we  would  have  to  do  that  our- 
selves. So,  second,  I  think  after  we 
break  it  into  two  parts  we  should  apply 
the  laws  of  the  land  to  the  part  that  is 
not  really  "the  Senate"  but  rather  em- 
ployees of  that  institution  we  call  the 
Senate.  And  then  we  ought  to  apply  as 
many  of  the  remaining  laws  as  pos- 
sible, but  apply  them  in  a  way  that  is 
consistent  with  our— that  is  "the  Sen- 
ate"—managing  the  various  laws,  the 
various  applications  of  the  laws  inter- 
nally to  the  Senate. 

With  that  it  seems  I  am  prepared  to 
go  to  my  home  State  and  explain  the 
way  I  have  voted.  Because  I  would  like 
us  to  be  subject  to  the  laws  but  I  do  not 
think  we  have  been  approaching  It  in  a 
way  that  is  consistent  with  our  re- 
maining independent,  our  remaining 
the  coequal  body,  coequal  with  the 
President  of  the  United  States.  I  think 
we  are  violating  that,  and  I  believe  the 
amendment  we  are  debating  today  that 
we  just  agreed  to  on  voice  vote  will 
fall.  The  Supreme  Court  will  determine 
it  invalid  for  the  very  reasons  I  have 
been  discussing.  You  clearly  cannot 
put  the  courts  into  our  day-by-day 
business.  Clearly  you  cannot  have  Sen- 
ators and  Representatives  and  the 
President  and  some  of  his  people  sub- 
ject to  the  rules  and  regulations  for  the 
other  as  prescribed  in  that  amendment. 

I  thank  the  Senator  for  yielding  4 
minutes  to  me  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Arizona  has  ex- 
pired. The  Senator  from  Utah. 

Mr.  HATCH.  Madam  President,  on 
Senator  Kennedy's  time  I  yield  3  min- 
utes to  the  distinguished  Senator  from 
Vermont. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ver- 
mont. 

Mr.  JEFFORDS.  Madam  President,  I 
hope  today  is  the  last  day  we  will  dis- 
cuss the  issues  raised  by  this  bill.  It 
has  consumed  an  enormous  amount  of 


time  and  energy.  For  almost  2  years, 
we  have  wrestled  with  some  complex 
but  unquestionably  Important  issues. 
It  Is  time  to  put  these  issues  behind  us. 

I  hope,  by  the  end  of  today,  we  will 
have  no  more  need  to  debate  terms  like 
"business  necessity"  and  "disparate 
impact."  I  hope  we  can  do  this  because 
the  broader  issues  of  equal  opportunity 
and  demand  for  our  attention  to  those 
Issues,  is  ended. 

For  all  the  symbolic,  emotional,  and 
actual  Importance  of  this  bill,  it  is 
nothing  more  than  a  backstop.  Minori- 
ties and  women  will  prosper  in  our  so- 
ciety only  if  they  can  grow  and  learn 
and  work  as  full  members  of  our  soci- 
ety. 

Our  best  answers  to  inequal  oppor- 
tunity are  not  juries  or  damages,  but 
programs  like  WIC  and  Head  Start  and 
chapter  1  and  Pell  grants  and  JTPA. 
These  programs,  and  the  far  greater  ef- 
forts made  by  States  and  towns  and 
private  citizens  are  what  will  bring  us 
to  the  colorblind  society  we  crave. 

But  we  are  not  there  yet.  And  until 
we  are,  it  would  be  the  cruelest  of  iro- 
nies for  the  Federal  Government  to 
help  secure  the  health,  the  education, 
and  the  training  of  a  disadvantaged 
person,  to  make  him  or  her  qualified 
for  a  job,  only  to  have  that  job  denied 
by  some  misguided  employer. 

The  Government  has  an  obligation  to 
guarantee  a  workplace  free  from  dis- 
crimination, whether  that  workplace  is 
in  Vermont  or  the  U.S.  Senate.  We  can- 
not tolerate  for  a  second  overt  acts  of 
race  or  sex  or  religious  discrimination 
that  stain  our  country. 

How  can  we  speak  with  any  moral 
authority  to  other  countries  of  the 
world,  fraught  with  ethnic  and  racial 
tensions,  if  we  ourselves  have  not  made 
every  effort  to  stamp  out  those  divi- 
sions in  our  own  country? 

Of  course,  we  cannot.  We  owe  it  to 
ourselves  as  much  as  to  others  to  cre- 
ate a  more  just  society. 

If  some  good  came  out  of  the  con- 
firmation of  Justice  Thomas,  it  is  that 
sexual  harassment  has  come  to  be  bet- 
ter understood.  And  I  hope  that  some 
similar  good  may  come  out  of  our  de- 
bate on  the  civil  rights  bill. 

I  hope  that  employers,  their  Interest 
piqued  by  the  real  and  imaginary  con- 
sequences of  this  legislation,  will  give 
some  attention  to  their  hiring  prac- 
tices, their  promotion  practices,  and 
their  complaint  procedures.  I  hope  they 
will  spend  some  time  doing  this,  even  if 
their  only  motivation  is  to  guard 
against  the  dire  and  unfounded 
warnings  of  their  trade  association. 

I  hope  that  Congress  will  move  on  to 
the  more  important  business  of  ensur- 
ing that  more  and  more  women  and  mi- 
norities are  ready  to  take  on  jobs  in 
the  decades  to  come. 

If  ever  there  were  a  business  neces- 
sity, it  is  that  these  nontraditional 
workers  be  ready  to  step  into  more  and 
mo''e  demanding  positions.  E^ual  jus- 


tice and  economic  imperatives  demand 
nothing  less. 

I  yield  the  floor  and  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  in  support  of  the  Danforth-Ken- 
nedy-Dole  amendment  on  civil  rights.  I 
am  pleased  we  have  been  able  to  bridge 
the  remaining  gap  toward  a  consensus 
on  the  civil  rights  bill. 

From  the  very  beginning,  I  have  be- 
lieved that  the  Supreme  Court  deci- 
sions which  are  the  subject  of  this  leg- 
islation should  be  reversed.  I  have  also 
supported  expanding  the  remedies 
available  under  title  Vn  of  the  Civil 
Rights  Act,  particularly  with  respect 
to  sexual  harassment. 

These  are  positions  I  have  steadfastly 
maintained  since  this  issue  first  arose  2 
years  ago.  Yet  I  have  also  held  firm  to 
the  view  that,  in  restoring  the  law,  we 
must  be  careful  not  to  swing  the  pen- 
dulum too  far  in  the  other  direction- 
to  encourage  more  litigation  rather 
than  to  reply  on  the  courts  only  as  an 
avenue  of  last  resort. 

When  the  Senate  last  debated  this 
issue  a  year  ago.  I  said  I  did  not  know 
whether  the  bill  then  considered  would 
lead  to  hiring  quotas.  I  now  believe 
that,  if  this  amendment  is  adopted,  the 
issue  can  finally  be  put  to  rest.  Em- 
ployers will  not  be  forced  to  adopt 
quotas  in  order  to  protect  themselves. 

Having  been  the  subject  of  so  much 
legal  wrangling,  the  definition  of  busi- 
ness necessity  is  now  left  undefined.  In- 
stead of  creating  new  legal  terms  in  an- 
ticipation of  every  possible  future  cir- 
cumstance, we  have  left  the  interpreta- 
tion to  the  courts.  While  not  ideal,  this 
represents  a  significant  improvement 
over  earlier  versions  of  the  legislation. 

For  example,  one  version  last  year 
defined  business  necessity  as  "essential 
to  effective  job  performance,"  a  stand- 
ard so  difficult  to  prove  employers 
might  well  have  adopted  quotas.  By 
contrast,  the  legal  effect  of  the  amend- 
ment at  hand  will  be  much  the  same  as 
the  compromise  language  Senator  Gor- 
ton and  I  offered  last  year. 

However,  there  is  much  more  to  this 
legislation  than  the  reversal  of  the 
Ward's  Cove  case.  For  the  first  time, 
we  are  opening  virtually  every  em- 
ployer In  America  to  lawsuits  for  com- 
pensatory and  punitive  damages— in- 
cluding damages  for  pain  and  suffer- 
ing— when  they  are  accused  of  discrimi- 
nation. I  remain  troubled  by  the  poten- 
tial consequences  of  this  step,  which 
Congress  declined  to  take  when  it  first 
enacted  the  Civil  Rights  Act  in  1964. 

As  a  practical  matter,  additional 
damages  and  jury  trials  will  lead  to 
further  delays  for  legitimate  victims  of 
discrimination.  Our  Federal  courts  are 
already  overburdened,  and  under  the 
Speedy  Trial  Act,  the  backlog  of  crimi- 
nal cases,  by  necessity,  takes  prece- 
dence. Civil  jury  trials,  including  title 


vn  cases,  are  often  dropped  to  the  bot- 
tom of  the  docket. 

Currently,  I  am  told  that  it  takes 
anywhere  fi-om  1  to  3  years  to  get  to 
trial  in  Federal  court,  depending  on  the 
jurisdiction.  Given  these  conditions,  I 
have  heard  estimates  that  it  may  take 
5  years  or  longer  to  complete  a  jury 
trial  under  this  bill.  Justice  delayed,  as 
we  know,  is  justice  denied. 

Practical  considerations  aside,  I  also 
question  whether  these  remedies  will 
accomplish  the  goals  we  intend.  I  fear 
we  may  be  creating  false  hopes  among 
those  who  believe  this  legislation  will 
provide  new  job  opportunities  for  mi- 
norities, women,  and  other  disadvan- 
taged groupe.  In  fact,  the  opposite  may 
be  true. 

Right  now,  the  vast  majority  of  title 
vn  cases  are  discriminatory  firing 
suits.  That  is.  more  people  sue  to  keep 
their  jobs  than  to  break  down  barriers 
for  new  jobs.  According  to  a  recent  ar- 
ticle in  the  Stanford  Law  Review,  the 
number  of  such  firing  suits  Increases 
during  periods  of  economic  decline,  as 
workers  fight  to  hold  on  to  their  jobs. 
From  an  economic  perspective,  by  in- 
creasing damage  awards,  we  increase 
the  potential  cost  of  hiring  minorities 
and  women  in  the  eyes  of  employers. 
According  to  the  authors.  "Such  suits 
actually  provide  employers  with  a  dis- 
incentive— perhaps  even  a  net  disincen- 
tive—to hire  minorities  and  women."  I 
am  afraid,  particularly  in  these  eco- 
nomic times,  companies  will  react  by 
hiring  fewer  employees,  or  simply  mov- 
ing elsewhere. 

I  hope  this  will  not  be  the  case.  I  also 
hope  this  legislation  will  not,  by  in- 
creasing the  threat  of  litigation, 
heighten  the  tensions  that  already 
exist  in  the  workplace.  If  next  year  we 
consider  removing  restrictions  on  dam- 
ages altogether,  perhaps  at  the  same 
time  we  will  look  further  into  alter- 
native means  of  dispute  resolution  or 
even  direct  our  attention  toward 
broader  litigation  reform. 

Mr.  President,  let  me  commend  Sen- 
ator Dole,  Senator  Danporth,  and 
Senator  Kennedy,  among  others,  for 
their  tireless  and  good  faith  efforts  to- 
ward reaching  an  agreement.  As  I  said, 
this  issue,  in  particular,  has  been  the 
subject  of  an  especially  bitter  and  divi- 
sive debate.  I  am  heartened  by  the  fact 
that  all  sides  were  able  to  come  to- 
gether. My  final  hope  is  that  the  bipar- 
tisan spirit  of  cooperation,  which  this 
amendment  represents,  will  continue 
in  the  days  to  come. 

The  PRESIDING  OFFICER.  The 
Chair  wishes  to  apprise  that  the  time 
of  the  Senator  from  Arizona  has  ex- 
pired. The  Senator  from  Massachusetts 
controls  5  minutes  and  9  seconds. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
to  the  Senator  from  Connecticut. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  flrom  the  State  of 
Connecticut. 

Mr.  DODD.  Madam  President,  I 
thank  the  Chair  and  I  thank  the  distin- 


UMI 


29026 


CONGRESSIONAL  RECORD— SENATE 


October  30,  1991 


October  30,  1991 


CONGRESSIONAL  RECORD— SENATE 


29027 


gruished  floor  manager  of  the  legisla- 
tion. 

Madam  President.  I  rise  today  In  sup- 
port of  S.  1745.  the  Civil  Rights  Act  of 
1991.  I  want  to  commend  my  colleagues 
Senators  Danforth  and  Kennedy  for 
their  tireless  efforts  In  bringing  this 
bill  to  the  floor  and  hopefully  ensure 
all  Americans  that  the  U.S.  Senate  is 
dedicated  to  protecting  the  civil  rights 
of  all  of  our  citizens. 

I  particularly  commend  Senator  Dan- 
POBTH,  Madam  President,  who  has 
tolled  literally  for  weeks  on  end  to 
bring  us  to  this  point.  When  the  his- 
tory of  this  legrlslation  is  finally  writ- 
ten and  how  it  caune  to  pass,  there  is  no 
doubt  in  this  Senator's  mind  that  the 
senior  Senator  from  Mlssoiiri  will 
rightfully  deserve  tremendous  credit 
for  having  reversed  these  earlier  Su- 
preme Court  decisions  which  have  set 
back  the  clock  for  those  who  are  trying 
to  guarantee  their  rights,  particularly 
in  the  employment  sector. 

Clearly,  one  of  the  most  Important 
responsibilities  of  Government  is  the 
guarantee  of  freedom,  equality,  justice, 
and  opportunity  under  the  law.  Racism 
and  sexism  are  contrary,  as  we  all 
know,  to  our  basic  Ideals  and  have  no 
place  in  this  Nation.  But  the  reality  for 
all  too  many  of  our  citizens  has  been 
otherwise. 

Madam  President.  I  strongly  support 
this  legislation  because  I  believe  it  is 
Congress'  duty  to  ensure  that  the 
rights  of  equality  and  opportunity  re- 
main steadfast  in  our  law.  Despite  our 
best  efforts  to  end  the  sanction  of  race 
and  sex  discrimination  in  the  work- 
place. Including  passage  of  the  1964 
Civil  Rights  Act  and  in  particular  title 
vn  of  that  act.  many  of  our  fellow  citi- 
zens, particularly  those  who  are  minor- 
ity or  female,  have  encountered  obsta- 
cles rather  than  opportunity. 

Congress  has  demonstrated  its  intent 
to  guarantee  equal  rights  in  the  work- 
place through  the  adoption  of  the  Civil 
Rights  Act  of  1964,  title  Vn  of  that  act 
and  section  1981  of  the  Civil  Rights  Act 
of  1866.  When  we  passed  the  Fair  Hous- 
ing Acts,  we  thought  we  would  rid  this 
Nation  of  discrimination  in  housing. 
However,  on  October  21  of  this  year, 
the  Fed  announced  the  results  of  a 
study  that  showed  that  black  and  His- 
panic mortgage  loan  applicants  were 
two  to  three  times  as  likely  to  be  de- 
nied loan  approval  for  home  loans  as 
white  applicants.  In  my  home  State  of 
Connecticut,  the  Institute  for  Social 
Inquiry  at  the  University  of  Connecti- 
cut recently  conducted  a  poll  that 
found  that  44  percent  of  women  inter- 
viewed said  they  had  been  sexually  har- 
assed in  the  workplace. 

Unquestionably,  much  progress  has 
been  made.  But  obviously,  much  work 
is  left  to  be  done.  That  is  precisely  why 
we  are  here  today. 

Despite  the  good  intentions  of  past 
Congresses  and  Presidents,  the  Su- 
preme Court  In   its   1969  term  cast  a 


shadow  on  this  Nation's  commitment 
to  civil  rights  while  reneging  on  our 
conmiitment  to  provide  equal  protec- 
tion under  the  law.  The  decisions  hand- 
ed down  by  the  Supreme  Court,  in  five 
cases,  stripped  our  historic  civil  rights 
laws  of  much  of  their  enforceability. 
The  Court's  decisions  have  made  it 
considerably  more  difficult  for  victims 
of  discrimination  and  sexual  harass- 
ment in  the  workplace  to  win  their 
cases.  As  a  result,  millions  of  hard- 
working Americans  have  lost  protec- 
tion under  section  1981  and  title  vn. 

For  example,  in  Wards  Cove  Packing 
Co.  versus  Atonlo,  the  Supreme  Court 
overturned  an  18-year  precedent  set  by 
the  Origgs  versus  Duke  Power  Co.  deci- 
sion regarding  the  burden  of  proof  in 
cases  alleging  discrimination  based 
upon  the  disparate  impact  of  business 
hiring  of  minorities. 

Before  the  Wards  Cove  ruling,  the 
Court  had  established  a  simple  and  log- 
ical rule,  once  the  plaintiff  had  devel- 
oped a  prima  facie  case  of  discrimina- 
tion, it  was  up  to  the  defendant  to 
prove  that  the  hiring  practices  in  ques- 
tion had  a  business  necessity.  The  rule 
made  perfect  sense  since  such  informa- 
tion in  uniquely  within  the  defendant's 
knowledge.  Now,  however,  the  Court 
expects  the  plaintiff  to  both  develop 
the  prima  facie  case  and  prove  that  a 
hiring  practice  was  discriminatory  and 
not  a  matter  of  business  necessity. 

By  shifting  the  burden  of  proof  fi-om 
the  defendant  to  the  plaintiff,  the  Su- 
preme Court  made  an  already  difficult 
task  an  impossible  one  for  the  plain- 
tiff. The  proof  of  that  statement  is 
clearly  reflected  in  the  fact  that  cases 
decided  in  favor  of  the  plaintiff  before 
Wards  Cove  have  already  been  appealed 
and  reversed  in  favor  of  the  defendant. 

Section  8  of  the  Civil  Rights  Act  of 
1991  restores  the  force  and  effect  of  the 
Griggs  decision  by  reafflrming  that  the 
plaintiff,  in  order  to  prove  his  case, 
need  only  show  that  the  hiring  prac- 
tices of  the  company  in  question  were 
not  job  related  to  the  position  in  ques- 
tion and  consistent  with  business  ne- 
cessity or  that  there  was  a  less  dis- 
criminatory alternative  to  the  hiring 
practice  and  the  employer  refused  to 
adopt  it. 

Second,  in  Patterson  versus  McLean 
Union,  the  Supreme  Court  ruled  that 
section  1881  of  the  Civil  Rights  Act  of 
1866  prohibits  racial  discrimination  in 
hiring  but  not  in  posthlrlng  employ- 
ment. Section  4  of  the  Civil  Rights  Act 
of  1991  overturns  Patterson  and  extends 
section  1981  coverage  to  on-the-job  vic- 
tims of  racial  discrimination,  sexual 
harassment,  and  religious  bigotry. 

Third,  in  Martin  versus  Wilks,  the 
Supreme  Court's  decision  discourages 
the  use  of  consent  decrees  to  settle  a 
job  discrimination  suit  by  allowing 
endless  challenges  to  such  decrees. 
Consent  decrees  have  in  the  past 
worked  to  resolve  many  discrimination 
cases.  However,  as  a  result  of  this  rul- 


ing, employers  will  not  elect  to  enter 
into  a  consent  decree  if  by  resolving 
one  problem  they  create  another.  To 
protect  the  use  of  consent  decrees,  sec- 
tion 11  of  the  Civil  Rights  Act  of  1991 
requires  that  notices  be  given  to  per- 
sons who  may  be  adversely  affected  by 
a  court  order.  An  individual  would  be 
given  a  reasonable  opportunity  to  chal- 
lenge the  court  order  after  which  time 
subsequent  law  suits  would  be  barred. 

Madam  President,  the  events  of  the 
last  several  weeks  have  Indeed  opened 
our  eyes  to  the  plight  of  women  in  the 
workforce.  As  I  previously  Indicated,  in 
my  State  alone,  44  percent  of  women 
polled  in  a  recent  study  reported  being 
sexually  harassed.  I  am  happy  to  see 
we  will  pass  a  bill  that  begins  to  ad- 
dress this  problem  by  putting  real 
teeth  in  title  Vn  of  the  Civil  Rights 
Act  of  1964. 

I  am  also  pleased  to  see  that  the  Civil 
Rights  Act  of  1991  has  addressed  prob- 
lems raised  by  the  Court  in  the  Price 
Waterhouse  and  Lorance  decisions.  In 
Price  Waterhouse  versus  Hopkins,  the 
Court  ruled  that  an  employment  deci- 
sions motivated  only  in  part  by  preju- 
dice does  not  violate  title  vn  if  the 
employer  can  show  that  the  same  deci- 
sion would  have  been  made  for  non- 
discriminatory reasons.  S.  1745  over- 
turns the  Price  Warehouse  decision 
thus  making  any  reliance  on  prejudice 
Illegal. 

In  Lorance  versus  AT&T  Tech- 
nologies, the  Court  ruled  that  the  stat- 
ute of  limitations  for  challenging  dis- 
criminatory seniority  plans  begins  to 
run  when  the  plan  is  adopted  rather 
than  when  the  plan  is  applied  to  harm 
an  employee.  This  ruling  would  bar 
most  employees  ft*om  bringing  suit  for 
discriminatory  promotion  practices. 
By  overturning  Lorance,  the  Civil 
Rights  Act  of  1991  would  permit  a  per- 
son to  challenge  discriminatory  em- 
ployment practices  when  they  harm 
them. 

Those  decisions  represented  an  un- 
precedented retreat  on  the  part  of  the 
Supreme  Court  flrom  the  enforcement 
of  antidiscrimination  laws.  I,  therefore, 
stand  here  today  ready  to  pick  up  the 
ball  where  the  Supreme  Court  dropped 
it  and  champion  the  causes  of  justice, 
equality,  and  opportunity  for  all  Amer- 
icans who  only  desire  the  chance  to 
succeed  and  contribute  to  this  great 
land. 

The  civil  rights  laws  we  are  restoring 
prohibit  discrimination  on  the  basis  of 
race,  sex,  color,  and  national  origin 
and  all  other  forms  of  Illegal  discrimi- 
nation in  the  workplace.  We  as  Ameri- 
cans have  made  It  abundantly  clear 
that  we  will  not  tolerate  discrimina- 
tory treatment  of  others  on  the  basis 
of  race  or  sex.  Because  there  is  obvi- 
ously great  consensus  on  this  principle, 
I  must  ask  why  is  there  opposition  to 
the  Civil  Rights  Act  of  1991? 

Chief  among  the  opponents  of  this 
legislation,  until  just  last  week,  was 


the  President  who  argued  that  the 
CivU  Rights  Act  of  1991  went  signifi- 
cantly beyond  the  original  goals  of 
equality,  settlement,  and  reconcili- 
ation found  in  title  VII  and  section  1981 
and  would  cause  employers  to  adopt 
surreptitious  quotas  or  abandon  legiti- 
mate hiring  and  promotion  devices  in 
order  to  protect  themselves  from  the 
allegation  of  discriminatory  hiring 
practices. 

The  President  also  charged  that  the 
Civil  Rights  Act  of  1991  skewed  the  bur- 
den of  proof  so  significantly  toward  the 
plaintiff  in  both  disparate  impact  and 
treatment  cases  that  defendants  would 
never  be  able  to  defend  against  these 
cases. 

And,  finally,  the  President  argued 
that  if  we  award  damages  to  women 
who  are  victims  of  discrimination  or 
sexual  harassment  in  the  workplace  we 
will  encourage  lawyers  to  counsel  their 
clients  to  sue  for  damages  rather  than 
reconcile  their  differences  with  their 
employer,  causing  a  litigation  boom 
for  lawyers  but  little  progress  for 
women  in  the  workplace. 

The  President's  acquiescence  to 
minor  changes  in  these  three  areas  sug- 
gests that  his  problems  have  been  more 
political  than  substantive.  I  believe  all 
of  these  charges  were  never  supported 
by  the  evidence.  First,  this  bill  is  not 
and  never  was  a  quota  bill.  It  merely 
restores  the  balance  intended  by  the 
Origgs  decision  in  employment  dis- 
crimination suits;  second,  there  is  no 
evidence  that  indicates  lawyers  will  be 
any  more  apt  to  bring  these  very  dif- 
ficult employment  discrimination  law- 
suits; and  finally,  I  believe  there  is  no 
real  difference  between  the  sting  of 
race  discrimination  and  the  sting  of 
sex  discrimination. 

It  makes  good  common  sense  to  per- 
mit women  to  sue  for  damages  when 
employers  Intentionally  discriminate, 
especially  when,  currently,  the  only 
legal  remedy  Is  to  put  the  woman  right 
back  into  the  hostile  environment. 
This  bill  provides  women  with  an  alter- 
native. 

Madam  President,  I  will  conclude  my 
remarks  by  saying  that  I  supported  In 
principle  many  of  the  amendments 
that  have  been  offered  throughout  the 
consideration  of  this  bill.  Senator 
McCONNELL's  amendment  on  capping 
attorneys'  fees  and  the  Wirth-Duren- 
berger  amendment  on  uncapping  dam- 
ages, while  desperately  needed  and 
ones  that  I  philosophically  support, 
would  have  made  It  virtually  impos- 
sible to  get  a  civil  rights  bill  passed 
Into  law.  I  am  happy  to  see  that  the 
Mltchell-Grassley  compromise  on  con- 
gressional coverage  has  been  attached 
to  this  bill.  It  Is  long  overdue  and  one 
that  I  called  for  many  years  ago  and 
would  like  to  see  become  law. 

I  want  to  reiterate  that  I  have  sup- 
ported every  major  piece  of  Federal 
civil  rights  legislation  brought  before 
Congress  in  my  16  years  in  Washington, 


including  the  extension  of  the  Voting 
Rights  Act,  the  Fair  Housing  Acts,  the 
Grove  City  Act  and  bills  creating  the 
formation  of  the  Civil  Rights  Commis- 
sion. 

Further.  I  have  long  expressed  my 
support  for  laws  designed  to  combat 
the  evil  of  discrimination  in  public  ac- 
commodations, housing,  and  the  work- 
place. I  believe  that  we  must  not  forget 
the  past  no  matter  how  painful.  Be- 
cause I  believe  that  equality  and  oppor- 
tunity are  enduring  hallmarks  of  this 
Nation.  I  think  we  must  stop  the  ero- 
sion of  these  rights. 

Madam  President.  I  agree  with  the 
goal  of  the  Civil  Rights  Act  of  1991. 
And  I  strongly  believe  that  it  is  imper- 
ative that  we  restore  the  ftill  force  and 
effectiveness  of  our  Nation's  civil 
rights  laws  to  millions  of  minorities 
and  women.  The  Supreme  Court's  deci- 
sions of  the  1989  term  have  meant  jus- 
tice delayed.  That  is.  in  effect.  2  years 
of  justice  denied  for  millions  of  Ameri- 
cans. We  cannot  let  this  continue.  I 
therefore  stand  ready  to  support  and 
vote  for  S.  1745.  the  Civil  Rights  Act  of 
1991  and  encourage  all  of  my  colleagues 
to  do  the  same. 

Mr.  HARKIN.  Madam  President.  I 
rise  in  support  of  S.  1745.  the  Civil 
Rights  Act  of  1991.  as  modified  by  Sen- 
ator Danforth.  Senator  Kennedy,  and 
the  administration. 

S.  1745.  as  modified,  is  a  good  bill.  It 
overturns  several  Supreme  Court  deci- 
sions that  have  cut  back  dramatically 
on  the  scope  and  effectiveness  of  civil 
rights  protections.  It  expands  and  im- 
proves remedies  to  compensate  victims 
of  intentional  gender  discrimination, 
including  sexual  harassment.  The  bill 
also  Includes  remedies  to  compensate 
people  with  disabilities  for  Intentional 
discrimination  under  the  Americans 
With  Disabilities  Act. 

Is  S.  1745  a  perfect  bill  or  the  bill  I 
would  have  crafted?  No.  For  one  thing, 
although  the  remedies  for  women  and 
people  with  disabilities  are  an  improve- 
ment over  current  law,  I  would  have 
preferred  that  there  be  no  cap  on  the 
amount  of  damages  available  to  women 
and  people  with  disabilities  since  we 
currently  do  not  have  caps  for  racial 
minorities  under  section  1981.  Congress 
should  not  allow  women  and  people 
with  disabilities  to  be  second-class  citi- 
zens when  it  comes  to  remedying  the 
effects  of  intentional  discrimination. 
When  the  harm  Is  the  same,  the  avail- 
able remedies  should  be  parallel. 

However,  I  support  S.  1745  because  on 
balance  the  positive  aspects  of  the  bill 
outweigh  its  shortcomings. 

I  am  pleased  President  Bush  finally 
accepted  the  civil  rights  bill.  I  only 
wish  the  President  would  have  been 
willing  to  negotiate  in  good  faith  2 
years  ago  instead  of  stonewalling  so  he 
could  use  the  quota  strategy  for  short- 
term  political  gain.  Pitting  race 
against  race  is  not  only  offensive,  but 
it  Is  bad  for  our  country.  I  believe  that 


Mr.  Bush's  handlers  were  sensing  that 
the  quota  strategy  was  no  longer  pay- 
ing political  dividends.  Whatever  the 
reason,  I  am  glad  the  compromise  was 
reached.  I  just  hope  he  will  never  use 
race  again  for  shortsighted  political 
ends. 

We  need  a  civil  rights  bill  now  be- 
cause the  unfortunate  truth  is  that  dis- 
crimination in  the  workplace  is  still 
pervasive  in  our  country. 

The  serious  problem  of  sexual  harass- 
ment in  the  workplace  gained  height- 
ened attention  during  the  Thomas 
hearings.  Under  current  law,  there  are 
no  effective  means  of  deterring  such 
harassment.  This  is  because  imder  cur- 
rent law,  women  may  not  recover  com- 
pensatory and  punitive  dama«res. 

Ellen  Vargyas  of  the  National  Wom- 
en's Law  Center  framed  the  Issue  re- 
garding the  Impact  of  sexual  harass- 
ment and  other  forms  of  Intentional 
gender  discrimination  as  follows:  "Who 
should  bear  the  nonwage  costs  of  Inten- 
tional, illegal  discrimination:  the  per- 
petrator of  the  discrimination  or  the 
victim?  Under  current  title  Vn  law,  it 
Is  the  victim." 

Witness  after  witness  in  hearings  In 
both  the  House  and  the  Senate  made 
the  same  point — under  current  law  a 
woman  can  be  the  victim  of  "sustained, 
vicious,  and  brutal  harassment"  (see 
Zabkowicz  v.  West  Bend  Co.,  589  F.  Supp. 
780,  784  (E.D.  Wis.  1984)),  suffer  serious 
emotional  and  other  health  problems, 
and  still  receive  nothing  more  than 
limited  back  pay.  The  bill  addresses 
this  inequity. 

Several  recent  reports  document  the 
disparities  in  earnings  between  Afiro- 
Americans  and  white  Americans  and 
the  continued  prevalence  of  discrimi- 
nation in  the  workplace. 

In  August  1991  the  Bureau  of  the  Cen- 
sus released  a  report  entitled:  "The 
Black  Population  in  the  United  States: 
March  1990  and  1989."  The  wage  gap  be- 
tween blacks  and  whites  offers  a  pain- 
ful illustration  of  the  effects  of  dis- 
crimination In  the  workplace.  Black 
men  make  69  percent  of  the  earnings  of 
white  men,  $15,320  versus  S22,160.  Black 
women  suffer  ftom  multiple  discrimi- 
nation. Black  women  receive  only  52 
percent  of  white  men's  earnings.  Sll,520 
versus  $22,160. 

Unfortunately,  the  evidence  is  that  a 
college  education  does  not  help  close 
the  gap  between  blacks  and  whites  in 
any  significant  way.  The  Census  Bu- 
reau report  showed  that  white  men 
with  4  years  of  college  education  had 
median  earnings  of  $41,090;  black  men 
with  comparable  education  had  median 
earnings  of  only  $31,380,  76  percent  of 
the  earnings  of  white  men;  and  black 
women  with  a  comparable  education 
had  median  earnings  of  only  $26,730,  65 
percent  of  the  earnings  of  white  men. 

A  study  by  the  Urban  Institute  on 
Discrimination  in  the  Workplace  con- 
cluded that  job  discrimination  against 
black    men    is    "widespread    and    en- 
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trenched."  The  study  sent  matched 
pairs  of  white  and  black  men  to  com- 
pete for  the  same  jobs — men  with  the 
same  quallflcations  and  similar  abili- 
ties. The  study  found  that  white  appli- 
cants were  three  times  as  likely  to  re- 
ceive a  job  offer  and  almost  three 
times  as  likely  to  advance  in  the  hiring 
process. 

Fifteen  percent  of  the  white  appli- 
cants received  job  offers,  compared  to  5 
percent  of  the  blacks.  In  addition, 
white  men  advanced  in  the  hiring  proc- 
ess 20  percent  of  the  time,  compared  to 
only  7  percent  for  black  men. 

Other  findings  of  the  study  showed 
that  black  applicants  were  treated 
rudely  or  unfavorably  in  50  percent  of 
their  employment  efforts,  while  white 
men  received  unfavorable  treatment  in 
27  i)ercent  of  their  job  searches. 

A  second  recent  report  indicates  that 
the  problem  of  discrimination  is  not 
limited  to  entry  into  the  work  force 
but  also  is  prevalent  in  the  area  of  pro- 
motions. On  August  8,  1991,  the  Depart- 
ment of  Labor  released  a  report  enti- 
tled: "Report  of  the  Glass  Ceiling." 
The  report  found  that  among  94  large 
employers  anal3rzed  by  the  Depart- 
ment, women  were  37  percent  of  147,000 
employees  and  minorities  were  16  per- 
cent. But  only  17  percent  of  women  and 
6  percent  of  minorities  held  any  man- 
agement job,  and  only  6.6  percent  of 
women  and  2.6  percent  of  minorities 
were  at  the  executive  level.  Minorities 
are  working  at  lower  levels  in  the  cor- 
porate structure  than  women. 

The  report  Identified  some  of  the  bar- 
riers to  advancement:  the  manner  in 
which  job  openings  are  advertised  or 
lack  thereof;  the  use  of  executive 
search  firms  which  often  do  not  include 
women  and  minorities  in  those  rec- 
ommended; the  lack  of  access  for 
women  and  minorities  to  training  and 
development  programs;  and  a  lack  of 
knowledge  at  the  top  levels  of  corpora- 
tions regarding  equal  employment  op- 
portunity responsibilities  and  evalua- 
tion. 

All  companies  reviewed  had  different 
methods  of  developing  personnel.  But, 
according  to  Secretary  Martin,  "they 
all  had  one  thing  in  common — they 
didn't  make  these  opportunities  as 
available  to  minorities  and  women." 

These  studies  document  the  urgent 
need  to  enact  a  civil  rights  bill  that 
sends  the  clear  message  that  discrimi- 
nation in  the  workplace  will  not  be  tol- 
erated. S.  1745,  as  modified,  will  accom- 
plish this  objective. 

I  have  been  asked  whether  the  com- 
promise worked  out  with  the  adminis- 
tration weakens  the  Danforth  bill.  On 
reviewing  the  modiflcatlons,  I  am 
struck  by  the  fact  that  the  changes,  in- 
cluding those  relating  to  the  so-called 
quota  issue,  are  cosmetic  rather  than 
substantive  in  nature. 

With  respect  to  proving  disparate  im- 
pact discrimination,  the  modified  ver- 
sion of  S.  1745  accomplishes  the  very 


same  purposes  and  Includes  the  same 
policies  that  were  included  in  last 
year's  civil  rights  bill,  this  year's 
House  version  of  the  bill,  and  S.  1745,  as 
originally  introduced.  The  modified 
version  of  S.  1745  is  not  a  quota  bill, 
nor  were  any  of  its  predecessors. 

Numerous  Republican  Senators 
joined  by  Senate  Democrats  concluded 
that  these  bills  were  not  quota  bills. 
The  Civil  Rights  Conmiission  ap- 
pointed by  President  Bush  told  us  re- 
peatedly that  these  bills  were  not 
quota  bills.  Religious  organizations 
that  traditionally  oppose  any  bill  that 
could  be  construed  as  requiring  quotas, 
told  us  that  these  bills  were  not  quota 
bills.  The  Business  Roundtable  told  us 
that  the  House  bill  was  not  a  quota 
bill. 

All  these  individuals  and  groups  were 
and  are  right.  Every  version  of  the  civil 
rights  bill  was  designed  to  accomplish 
the  same  objective — restore  the  policy 
in  the  Griggs  decision  and  overturn  the 
Wards  Cove  decision. 

Let  me  explain  why  this  is  the  case. 
In  1971  the  Supreme  Court  handed  down 
its  unanimous  decision  in  Griggs  ver- 
sus Duke  Power.  In  Griggs  the  Court 
held  that  title  vn  requires  "the  re- 
moval of  *  •  *  unnecessary  barriers  to 
employment  where  the  barriers  operate 
invidiously  to  discriminate  *  *  *  the 
touchstone  is  business  necessity."  The 
Court  also  invalidated  job  qualification 
standards  because  they  did  not  "bear  a 
manifest  relationship  to  the  employ- 
ment in  question." 

For  18  years  the  country  lived  under 
the  Griggs  standard  and  no  one  ever 
claimed  that  Griggs  required  quotas.  In 
fact,  during  the  debate  over  the  civil 
rights  bill,  the  administration  consist- 
ently endorsed  the  Griggs  standard  and 
supported  legislation  to  restore  it. 

In  1989,  the  Wards  Cove  decision  over- 
turned Griggs. 

The  intent  of  S.  1745  was  to  restore 
the  protections  that  existed  prior  to 
Wards  Cove  by  reinstating  the  Grig^ 
rule.  Senator  Danforth  accomplished 
this  by  using  language  from  the  Griggs 
case  and  by  using  lang\iage  from  the 
recently  enacted  Americans  with  Dis- 
abilities Act. 

The  ADA  is  landmark  civil  rights 
legislation  designed  to  ensure  equal  op- 
portunity for  people  with  disabilities.  I 
am  proud  to  have  been  the  chief  spon- 
sor of  the  ADA. 

The  ADA  and  its  accompanying  legis- 
lative and  regulatory  history  embrace 
Griggs  and  reject  Wards  Cove.  This 
point  is  clear  ftom  the  language  in- 
cluded in  the  legislation,  the  legisla- 
tive history  accompanying  the  ADA, 
and  recently  reaffirmed  in  the  con- 
ference report  accompanying  the  Civil 
Rights  Act  of  1990  (H.  Conf.  Rpt.  No. 
101-856  at  page  20). 

Specifically,  the  ADA  states  that  dis- 
crimination includes  "using  qualifica- 
tion standards,  emplosrment  tests  or 
other  selection  criteria  that  screen  out 


or  tend  to  screen  out  an  individual 
with  a  disability  or  a  claas  of  individ- 
uals with  disabilities  unless  the  stand- 
ard, test  or  other  selection  criteria,  as 
used  by  the  covered  entity,  is  shown  to 
be  job-related  for  the  position  in  ques- 
tion and  is  consistent  with  business  ne- 
cessity." 

The  language  included  in  the  ADA  is 
an  amalgam  of  three  sets  of  regula- 
tions implementing  sections  501.  503. 
and  504  of  the  Rehabilitation  Act  of 
1973  and  court  cases  such  as  Prewitt  v. 
U.S.  Postal  Service,  662  F.2d  292.  308  (5th 
Cir.  1981). 

The  basis  for  the  regulations  and  the 
court  decisions  is  the  Griggs  decision. 
When  the  then  Department  of  Health, 
Eklucation,  and  Welfare  Issued  the  first 
set  of  regulations  implementing  sec- 
tion 504.  it  explained  that  the  require- 
ment that  selection  criteria  must  be 
job-related  "is  an  application  of  the 
principle  established  under  title  Vn  of 
the  Civil  Rights  Act  of  1964  in  Griggs 
versus  Duke  Power  Company." 

The  Prewitt  case,  which  is  cited  to  in 
the  House  Judiciary  report  accompany- 
ing the  ADA,  states  that  "the  EEOC 
regxilations  [implementing  section  501 
of  the  Rehabilitation  Act]  adopt  a 
Griggs-type  approach  in  the  disparate 
impact  handicap  discrimination  con- 
text." 

The  analysis  prepared  by  the  EEOC 
accompanying  the  final  regulations  im- 
plementing title  I  of  the  ADA  correctly 
states  that  the  "concept  of  'business 
necessity'  has  the  same  meaning  as  the 
concept  of  'business  necessity'  under 
section  504  of  the  Rehabilitation  Act  of 
1973." 

S.  1745,  as  originally  introduced,  in- 
cluded the  language  trom  the  ADA  and 
the  Griggs  decision.  It  stated  that: 
"The  term  'required  by  business  neces- 
sity' means  in  the  case  of  employment 
practices  that  are  used  as  qualification 
standards,  employment  tests,  or  other 
selection  criteria,  the  challenged  prac- 
tice must  bear  a  manifest  relationship 
to  the  employment  in  question." 

Under  the  compromise,  an  unlawful 
employment  practice  based  on  dispar- 
ate impact  is  established  if  a  complain- 
ing party  demonstrates  that  an  em- 
ployer uses  a  particular  employment 
practice  that  causes  a  disparate  impact 
and  the  employer  fails  to  demonstrate 
that  the  challenged  practice  is  "job  re- 
lated for  the  position  in  question  and 
consistent  with  business  necessity." 
This  is  the  language  from  the  ADA. 

The  compromise  deletes  the  defini- 
tion of  the  term  "business  necessity" 
("manifest  relationship  to  the  employ- 
ment in  question",  which  comes  di- 
rectly f^om  the  Griggs  case).  Instead, 
the  legislation  specifies  that  the  pur- 
pose of  the  act  is  to  "codify  the  con- 
cepts of  'business  necessity'  and  'job- 
related'  enunciated  by  the  Supreme 
Court  in  Griggs  v.  Duke  Power  Company, 
401  U.S.  424  (1971)  and  in  the  other  Su- 
preme Court  decisions  prior  to  Wards 


\Cove  Packing  Co.  v.  Atonio,  490  U.S.  642 
1(1989)." 

In  sum,  instead  of  specifically  incor- 
liwrating  the  language  from  Griggs  in 
I  the  definition  of  "business  necessity", 
I  the  compromise  incorporates  the  con- 
Icepts  of  Griggs.  This  is  a  cosmetic 
I  change  that  has  no  substantive  signifi- 
Icance. 

With  respect  to  disparate  impact  dis- 
I  crimination,  when  S.  1745  becomes  law, 
title  vn  and  the  ADA  will  be  parallel 
I  to  the  same  extent  that  title  vn  and 
I  section  504  where  parallel  prior  to 
I  Wards  Cove.  I  use  the  modifier  "to  the 
I  same  extent"  because  the  method  of 

■  proving  disparate  impact  under  ADA 
land  section  504  may  differ  in  certain 
I  circumstances  from  title  vn  with  re- 
I  spect  to  the  use  of  statistics.  As  noted 
I  in  the  analysis  to  the  final  regrulatlons 
I  under  section  504.  because  the  small 
I  number  of  disabled  persons  taking 
[tests  may  make  statistically  showings 

of  disparate  impact  difficult,  "once  it 
lis  shown  that  an  employment  test  sub- 
stantially limits  the  opportunities  of 
handicapped     persons,     the     employer 
Imust  show  the  test  to  be  job-related." 
(42  Fed.  Reg.  22688.89  (May  4.  1977). 

In  sum.  none  of  the  civil  rights  bills 
I  were  quota  bills.  They  all  had  the  same 
I  Intent — to  restore  the  standards  in 
I  Griggs.  The  American  people  are  prob- 
lably  asking  themselves  why  the  Presl- 
Ident  characterized  the  previous  civil 
I  rights  bills,  including  S.  1745.  as  intro- 
Jduced,  as  quota  bills  when  they  simply 
I  reinstated  the  Griggs  rule  and  no  one 
lever  raised  the  quota  argvunent  under 
I  Griggs? 

The  initial  decision  by  President 
I  Bush  and  his  handlers  to  raise  the  spec- 
Iter  of  quotas  is  not  a  new  political 
I  ploy.  The  same  strategy  was  used  back 
I  in  1964  during  the  debate  on  the  his- 
|toric  Civil  Rights  Act  of  1964. 

In  the  course  of  the  debate  Senator 

■  Hubert  Humphrey,  the  floor  manager 
of  the  bill,  stated:  "The  bill  cannot  be 
attacked  on  its  merits.  Instead,  bogey- 
men and  hobgoblins  [such  as  quotas] 
have  been  raised  to  frighten  well-mean- 

I  ing  Americans." 

Mr.  Bush  and  his  handlers  used 
I  quotas  in  1990  and  1991  to  frighten  well- 
meaning  Americans,  in  much  the  same 
way  he  frightened  Texans  when  he  op- 
posed the  civil  rights  bill  of  1964  during 
his  campaign  for  the  Senate.  This  very 
same  strategy  is  now  the  centerpiece  of 
the  David  Duke  campaign  in  Louisiana. 

I  find  this  strategy  morally  offensive. 
And  I  am  pleased  to  note  that  several 
other  Senators  fi-om  both  sides  of  the 
aisle  agree  with  me. 

I  believe  that  using  race  for  short- 
term  political  gain  is  bad  for  our  coun- 
try. Pitting  race  against  race  and  sex 
against  sex  does  not  make  America 
stronger;  nor  does  it  make  us  more 
competitive  in  the  international  arena. 
Using  race  as  a  wedge  issue  saps  our 
collective  will  to  improve  our  Nation's 
economic  and  social  well  being  and  to 


hire   and   promote   the   best   and   the 
brightest. 

When  I  was  grrowing  up  in  a  small 
town  in  Iowa.  I  remember  starting  each 
school  day  by  reciting  the  "Pledge  of 
Allegiance."  "I  pledge  allegiance  to  the 
flag  of  the  United  States  of  America 
and  to  the  Republic  for  which  it  stands, 
one  nation  under  God,  indivisible,  with 
liberty  and  justice  for  all." 

In  my  town,  these  words  rang  true. 
We  always  thought  of  ourselves  as  one 
nation,  one  community,  and  one  ex- 
tended family. 

The  role  of  the  President  is  to  find 
ways  to  bring  the  American  family  to- 
gether, not  to  divide  us  for  political 
gain. 

We  are  one  extended  family. 

We  find  our  strength  in  our  diversity. 

We  do  not  pit  one  American  against 
another  American. 

We  give  each  member  of  our  family 
an  opportunity  to  maximize  his  or  her 
potential.  When  arbitrary  barriers  get 
in  the  way,  we  work  together  to  re- 
move them.  When  one  member  of  the 
family  succeeds,  the  whole  family  is 
proud. 

This  is  my  vision  of  the  American 
family. 

To  this  point,  my  remarks  have  fo- 
cused on  the  need  for  enacting  this  bill 
and  the  quota  red-herring.  The  remain- 
der of  my  time  will  focus  on  the  rela- 
tionship between  S.  1745  and  the  ADA. 

I  am  pleased  that  the  managers  of 
the  bill  recognized  that  the  applicable 
sections  of  the  Civil  Rights  Act  of  1991 
should  be  applied  consistently  to  the 
ADA.  Section  5  of  S.  1745  provides  that 
an  unlawful  employment  practice  is  es- 
tablished when  a  plaintiff  dem- 
onstrates that  a  protected  class  status 
was  a  motivating  factor  for  an  employ- 
ment practice.  This  policy  is  com- 
parable to  the  standard  already  adopt- 
ed under  the  ADA.  (See  for  example. 
Sen.  Rpt.  No.  101-116  at  page  45;  H.  Rpt. 
No.  101-486.  Part  2.  at  85-86.) 

Other  sections  of  the  Civil  Rights  Act 
of  1991.  which  amend  section  706  of  title 
vn.  are  explicitly  incorporated  into 
the  ADA  through  section  107(a)  of  the 
ADA. 

Section  5  of  S.  1745  states  explicitly 
that  damages  are  available  under  the 
ADA  for  all  cases  of  unlawful  inten- 
tional discrimination;  that  is.  not  an 
employment  practice  that  is  unlawful 
because  of  its  disparate  Impact,  or  for 
violations  of  the  reasonable  accommo- 
dation provision  in  section  102(b)(5)  of 
the  ADA. 

Causes  of  action  for  disparate  impact 
are  limited  to  section  102(b)(3)(A)  and 
part  of  section  102(b)(6)  of  the  ADA  ex- 
cept for  practices  intended  to  screen 
out  individuals  with  disabilities. 

Section  1977A(a)(3)  provides  that 
damages  are  not  available  if  the  cov- 
ered entity  demonstrates  good  faith  ef- 
forts, in  consultation  with  the  person 
with  the  disability  who  has  informed 
the  covered  entity  that  acconrunoda- 


tion  is  needed,  to  identify  and  make  a 
reasonable  accommodation  that  would 
provide  such  individual  with  an  equally 
effective  opportunity  and  would  not 
cause  an  tmdue  hardship  on  the  oper- 
ation of  the  business. 

As  the  chief  drafter  of  this  provision, 
it  is  my  Intent  that  a  demonstration  of 
good  faith  efforts  must  include  objec- 
tive evidence  that  the  process  of  deter- 
mining the  appropriate  reasonable  ac- 
commodation has  been  conscientiously 
complied  with  by  the  covered  entity. 
This  process  is  described  in  the  Senate 
report  accompanying  the  ADA  (S.  Rpt. 
101-116)  at  pages  34-35  and  the  analysis 
accompanying  the  final  regulations  im- 
plementing title  I  of  the  ADA  promul- 
gated by  the  EEOC  (56  Fed.  Reg.  35748- 
49  (July  26.  1991)). 

The  legal  qjandate  that  the  reason- 
able accommodation  provides  the  indi- 
vidual with  a  disability  an  "equally  ef- 
fective opportunity"  means  an  oppor- 
tunity to  attain  the  same  level  of  per- 
formance, or  to  enjoy  the  same  level  of 
benefits  and  privileges  of  employment 
as  are  available  to  the  average  simi- 
larly situated  employee  without  a  dis- 
ability. (See  analysis  by  the  EEOC  ac- 
companying the  regulation  implement- 
ing title  I  of  the  ADA  (56  Fed.  Reg. 
35748  (July  26,  1991)). 

In  closing,  the  Civil  Rights  Act  of 
1991  codifies  simple  justice.  It  will  help 
make  the  promise  of  "liberty  and  jus- 
tice for  all"  a  reality  for  all  Ameri- 
cans. 

I  am  proud  to  be  a  cosponsor  of  S. 
1745  and  I  urge  my  colleagues  to  vote 
for  passage  without  weakening  amend- 
ments. 

The  PRESIDING  OFFICER.  The 
Chair  apprises  the  managers  of  the  bill 
that  all  time  has  expired  on  this 
amendment. 

Mr.  HATCH.  Madam  President.  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  McCain 
amendment. 

The  amendment  (No.  1293)  was  agreed 
to. 

Mr.  HATCH.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

Mr.  SYMMS.  Madam  President,  who 
controls  the  time? 

The  PRESIDING  OFFICER.  The 
managers  of  the  bill. 

Mr.  HATCH.  Madam  President.  I  be- 
lieve the  Senator  from  Idaho  would 
like  to  ask  unanimous  consent  to  take 
3  minutes. 

Mr.  SYMMS.  I  ask  unanimous  con- 
sent that  I  might  have  2  minutes  to 
speak  on  the  bill. 

Mr.  HATCH.  In  addition  to  the  time 
we  have  left  on  the  bill. 


j.i  ,1-Ji    (>— »6  Vol  137  (Pt.  20)  2 


UMl 


29030 


CONGRESSIONAL  RECORD— SENATE 


The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  may  proceed. 

Mr.  SYMMS.  I  thank  the  distin- 
guished Chair. 

I  will  just  briefly  state  that  I  will  be 
voting  against  this  bill,  and  I  will  do  so 
with  heavy  heart  because  I  know  that 
many  of  my  colleagues  have  worked  at 
great  lengths  to  achieve  the  com- 
promise legislation  that  is  before  the 
Senate  today. 

I  think  some  explanation  needs  to  be 
stated  that  when  Washington.  DC,  fi- 
nally reaches  a  compromise,  what  that 
really  means  to  the  small  business  peo- 
ple in  America,  to  the  workers  in 
America,  to  the  taxpayers  in  America, 
Is:  "here  they  go  again  in  Washing- 
ton." Now  It  is  going  to  be  harder  to  do 
business,  more  difficult  to  show  a  bot- 
tom line,  more  difficult  to  have  capital 
invested  in  this  country  and,  overall, 
more  difficult  to  maintain  our  sense  of 
competitiveness. 

We  have  worked  long  and  hard  in  this 
country.  Madam  President,  to  reach 
the  place  that  we  are  at  today.  Yet, 
what  this  bill  will  do.  no  matter  what 
is  said  about  it.  is  that  it  will  place 
more  burdens  on  the  backs  of  the 
American  people,  more  bureaucracy, 
and  more  risks.  They  will  not  only  be 
held  liable  for  backpay  and  allowances 
to  people,  but  they  will  be  held  liable 
to  add  substantial  payments  for  dam- 
ages if  they  are  assessed  against  them. 
So  it  is  small  wonder  sometimes. 
Madam  President,  as  I  look  at  the  po- 
litical situation,  to  see  how  we  seem  to 
have  a  shrinking  number  of  those  of  us 
on  this  side  of  the  aisle.  When  I  hear 
the  responses  from  the  majority  leader 
and  from  the  chairman  of  the  conrunit- 
tee.  Senator  Kennedy  and  others,  that 
when  the  President  finally  did  agree  to 
a  compromise,  it  is  as  though,  well, 
they  finally  saw  the  light,  and  it  is  re- 
ported that  way  to  the  bulk  of  the 
American  people  outside  the  beltway. 

Small  business  is  the  backbone  of 
America.  It  hires  the  people  who  work, 
live,  and  produce  in  this  country  and 
they  look  upon  Washington,  DC,  with 
great  dismay.  They  have  seen  us  in- 
crease their  taxes  since  1988.  They  have 
seen  minimum  wages  go  up  since  1988. 
They  have  seen  a  $40  billion,  $50  billion 
per  year  Clean  Air  Act  passed  since 
1988,  and  now  they  see  this  added  to  it, 
along  with  more  and  more  regulations, 
more  taxes.  And  on  top  of  it,  they  see 
their  Government  borrowing  $1  billion 
a  day  and  they  wonder  when  the  end  is 
coming.  When  will  the  people  in  Wash- 
ington wake  up  and  recognize  that 
what  Is  needed  to  better  race  relations 
In  America  are  good  jobs,  good  eco- 
nomic opportunities  and  a  good  work- 
place. 

So,  as  I  say,  I  am  not  happy  about 
being  put  In  a  position  to  have  to  vote 
in  opposition  to  this  bill,  but  I  would 
prefer  to  see  the  law  have  stayed  the 
same. 

This  is  a  very  complicated  piece  of 
legislation.  I  know  my  friend  fi^m  Mls- 
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souri  and  others  have  worked  tirelessly 
to  achieve  this  point.  But  I  think  in 
the  end  what  will  happen  is  it  is  going 
to  be  a  tougher  place  to  do  business. 
The  deficit  will  get  a  little  bigger.  In 
addition  to  the  Clean  Air  Act,  in  addi- 
tion to  new  OSHA  inspectors  running 
around  the  country  fining  people  so 
they  can  raise  revenue  to  meet  the 
budget  deficit  of  last  year,  they  have  to 
see  a  continuation  of  bigger  and  bigger 
Government  with  which  to  deal. 

Mr.  President,  through  the  years  I 
have  served  in  this  Senate.  I  have  tried 
to  live  by  the  well-worn,  much-abused 
cliche:  "If  it  ain't  broke,  don't  fix  it." 
For  this  reason  I  must  oppose  the  so- 
called  compromise. 

S.  1745  seeks  to  overturn  several  re- 
cent Supreme  Court  decisions  affecting 
the  way  civil  rights  are  handled  In  our 
courts.  Wards  Cove  Packing  Co.  versus 
Atonio  is  the  decision  that  has  at- 
tracted the  lion's  share  of  public  atten- 
tion. In  Wards  Cove,  the  Court  ruled 
that  a  plaintiff  must  do  more  than 
merely  show  a  statistical  disparity  in 
order  to  claim  discrimination.  It  also 
allowed  defendants  to  claim  a  business 
necessity  defense. 

The  compromise  also  overturns  Price 
Waterhouse  versus  Hopkins,  which 
states  that  an  employer  can  avoid  a 
discrimination  suit  If  the  plaintiff 
would  not  have  been  picked  for  the  job 
absent  the  discrimination. 

I  believe  these  decisions  to  be  mod- 
erate and  based  on  sound  principles. 
They  simply  seek  to  ensure  a  sense  of 
balance  and  conunon  sense  in  our  civil 
rights  laws.  These  decisions  are  wholly 
consistent  with  the  legislative  intent 
of  relevant  civil  rights  laws  and  with 
the  Constitution's  guarantees,  and 
should  not  be  overturned. 

Mr.  President,  the  American  worker 
today  Is  protected  from  civil  rights 
abuses  by  20  years  of  court  precedent. 
The  Equal  Employment  Opportunity 
Commission  takes  the  lead  in  protect- 
ing civil  rights  under  title  vn  of  the 
Civil  Rights  Act  of  1964.  In  the  past  10 
years,  the  EEOC  has  dramatically  in- 
creased the  number  of  complaints  and 
lawsuits  filed.  It  has  more  than  dou- 
bled the  level  of  damages  collected 
over  previous  years.  These  are  hardly 
the  figures  of  a  civil  rights  system 
under  fire,  hardly  the  sign  of  a  system 
that  will  collapse  without  this  legisla- 
tion, as  some  here  would  have  us  be- 
lieve. Clearly  the  system  works. 

Yet,  this  legislation  will  throw  theee 
precedents  and  working  systems  out 
the  window.  Established  precedent  will 
be  replaced  by  untested  standards.  The 
EEOC's  method  of  redress  will  be  re- 
placed by  a  tort  system  with  huge  dam- 
age awards.  I  fall  to  see  the  need  or  the 
wisdom  in  doing  this. 

Currently,  there  are  Incentives  In 
place  for  a  quick  settlement.  This  sys- 
tem enables  the  employee  to  seek  re- 
dress and  get  back  to  work.  But  under 
S.  1745,  huge  monetary  award  amounts 


are  encouraged  through  Jury  trials, 
eliminating  any  incentive  for  the 
plaintiff  and  defendant  to  settle  early. 
And  with  legal  and  expert  fees  allowed, 
there  is  no  incentive  for  the  lawyer  to 
settle  either.  So.  what  we  have  here  is 
an  invitation  to  long,  drawn  out  court 
battles  over  huge  stakes,  replacing  the 
current  sjrstem  of  solving  the  problem 
and  getting  people  back  to  work. 

I  also  question  the  wisdom  of  sub- 
stituting title  Vn's  current  structure 
with  tort  law.  The  tort  system  is  infa- 
mous for  its  snail  pace  and  unfairness. 
It  Is  irresponsible  for  us  to  complain 
about  the  backlog  in  the  Federal 
courts  and  add  to  it  unnecessarily  at 
the  same  time.  If  our  crime  bill  works, 
as  I  hope  and  prey  it  does,  our  courts 
win  be  inundated  with  new  criminal 
cases  while  our  streets  are  being 
cleaned  up. 

The  April  1990  Report  of  the  Federal 
Courts  Study  Commission  stated  that 
the  "recent  surge  of  Federal  criminal 
trials  •  •  •  is  preventing  Federal 
Judges  in  major  metropolitan  areas 
from  scheduling  civil  trials,  especially 
civil  jury  trials,  of  which  there  is  a 
rapidly  growing  backlog."  In  such  an 
environment.  It  Is  questionable  at  best 
to  replace  the  working  title  vn  struc- 
ture with  one  that  will  significantly  In- 
crease jury  trials  and  litigation. 

Another  provision  of  this  bill  which 
Is  totally  unprecedented  and  quite 
troubling  Is  section  11.  which  prevents 
constitutional  challenges  to  discrimi- 
nation which  results  fi^m  civil  rights 
judgments.  Put  simply,  reverse  dis- 
crimination cases  are  virtually  out- 
lawed. 

This  provision  strikes  at  the  very 
heart  of  the  motto  "Every  man  can 
have  his  day  In  court."  People  who 
may  be  harmed  by  a  decision,  people 
whose  civil  rights  are  violated  because 
of  someone  else's  actions,  have  no  re- 
course. They  are  bound  by  a  decision  in 
which  they  had  no  voice,  but  which  af- 
fects them  drastically. 

If  this  legislation  passes,  an  em- 
ployer can  say  to  an  honest  American 
worker,  "I  don't  care  if  you're  quali- 
fied. I  don't  care  if  you  are  more  quali- 
fied than  the  next  guy.  Because  of  the 
color  of  your  skin,  you  cannot  work 
here.  And  there  is  nothing  legally  you 
can  do  about  it." 

That  is  ugly.  That  is  wrong.  It  vio- 
lates the  very  premise  of  civil  rights. 
As  Justice  Brennan  wrote,  "The  goal  of 
title  vn  was  not  some  socially  accept- 
able 'bottom  line'  but  rather  fair  em- 
ployment opportunities  for  each  and 
every  individual." 

This  is  a  very  sensitive  issue.  People 
in  our  country  are  worried  that  their 
rights  will  be  denied  by  such  court  ac- 
tion. Many  feel  their  Jobs  are  on  the 
line.  Reverse  discrimination  Is  an  area 
where  precedent  is  still  being  estab- 
lished, the  limits  to  rights  are  still 
being  explored.  It  Is  wrong  for  Congress 
to  step  in  and  make  such  cases  impos- 


sible before  the  courts  have  had  a 
chance  to  fairly  settle  the  issue. 

This  compromise  would  also  destroy 
the  commonsense  balance  between 
civil  rights  and  business  interests 
which  Wards  Cove  established.  The 
compromise  proposal  states  that  a 
practice  must  be  "job  related  for  the 
position  in  question  and  consistent 
with  business  necessity"  to  be  legal.  I 
agree  with  Wards  Cove  in  saying  this  Is 
too  restrictive. 

This  bill  is  telling  the  people  of  our 
Nation  that  education  and  skills  be- 
yond the  bare  necessity  for  completing 
a  job  are  unimportant.  An  employer 
would  be  prohibited  fi-om  taking  them 
into  consideration. 

Writing  on  this  subject.  Secretary  of 
Education  Lamar  Alexander  pointed 
out  that  our  global  competitiveness  de- 
pends on  a  better  educated  work  force. 
Workers  must  have  the  skills  to  adapt 
to  a  rapidly  changing  work  environ- 
ment. He  wrote  that  in  spite  of  global 
economic  reality,  legislation  such  as 
this  "appears  to  say  that  employers 
will  not  be  able  to  require  entry-level 
employees  to  have  the  skills  and 
knowledge  necessary  to  perform  func- 
tions other  than  those  required  by  the 
exact  job  for  which  they  are  being  con- 
sidered. In  effect,  the  bill  seems  to  re- 
quire that  employers  hire  as  if  every 
job  is  a  changeless  and  dead-end  job." 

What  Wards  Cove  seeks  to  do,  and 
what  American  business  needs,  is  to  es- 
tablish a  balanced  approach  to  civil 
rights  where  business  can  obtain  a 
qualified  and  flexible  work  force  and 
rights  are  protected  at  the  same  time. 

Civil  rights  are  protected  in  this 
country.  Workable  remedies  are  avail- 
able for  those  whose  rights  are  denied. 
The  legal  area  of  civil  rights  continues 
to  grow  on  its  20  years  of  precedent  and 
evolve  to  meet  the  civil  rights  needs  of 
this  Nation. 

New  legislation  is  unnecessary  and 
will  have  a  dramatic  impact  on  the  ef- 
fectiveness of  our  court  system.  Once 
again,  "if  it  ain't  broke,  don't  fix  it." 

I  yield  the  floor. 

Mr.  HATCH  addressed  the  Chair. 

Mr.  KENNEDY.  Madam  President,  I 
ask  unanimous  consent  that  the  Sen- 
ator from  Washington  be  recognized  for 
6  minutes  outside  of  the  agreed  times. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ADAMS.  Madam  President.  I  in- 
tend to  vote  in  favor  of  the  Danforth- 
Kennedy  substitute  civil  rights  bill.  I 
am  disappointed  that  this  bill  contains 
flaws  that  will  need  to  be  addressed  at 
a  future  date.  Frankly,  this  bill  is  bet- 
ter than  having  no  bill  at  all.  but  it 
could  have  been  much  better. 

We  passed  a  much  better  civil  rights 
bill  with  bipartisan  support  in  both 
Houses  last  year.  We  came  within  one 
vote  of  overriding  the  President's  veto. 

The  current  compromise  version  is 
the  best  we  are  going  to  get  this  year. 
Those  of  us  who  believe  in  our  hearts 


that  civil  rights  remain  the  great  un- 
finished agenda  in  our  society  will  be 
back  to  fight  on  at  a  later  date. 

During  these  recent  weeks  of  nego- 
tiations with  the  White  House,  I  have 
on  several  occasions  reflected  on  that 
day  when  we  came  within  one  vote  of 
passing  that  better  e^ort  at  restoring 
civil  rights  standards  eroded  by  recent 
Supreme  Court  decisions.  David  Duke, 
the  former  grand  wizard  of  the  Ku  Klxix 
Klan,  sat  smirking  In  the  gallery  above 
this  floor  on  the  day  we  failed  to  put 
the  divisive  politics  of  race  behind  us. 
Now  Mr.  Duke  stands  nominated  as  the 
candidate  of  the  Republican  Party  for 
the  governorship  of  Louisiana.  And 
while  President  Bush  has  finally 
stopped  shouting  "quota"  whenever 
the  subject  of  a  civil  rights  bill  is 
raised,  Mr.  Duke  is  still  reading  from 
last  year's  script.  Some  have  suggested 
that  David  Duke's  political  success 
helped  convince  Mr.  Bush's  advisors 
that  it  was  time  to  get  serious  about 
passing  civil  rights  legislation  this 
year.  Whatever  the  cause.  President 
Bush  finally  came  to  the  table,  and 
this  bill  is  the  result. 

I  am  extremely  disappointed  that  the 
bill  falls  short  in  redressing  discrimi- 
nation against  women.  The  bill  says 
that  discrimination  on  the  basis  of  sex 
is  less  important  than  other  forms  of 
discrimination. 

Under  this  bill,  women  of  color  would 
be  forced  to  abandon  their  sex  dis- 
crimination claims  and  use  claims 
based  on  race  or  national  origin  to  by- 
pass the  caps  on  damages. 

Under  this  bill,  compensation  for 
damages  as  a  result  of  sexual  harass- 
ment or  discrimination  are  capped. 

By  capping  damages,  we  relegate 
women's  discrimination  cases  to  sec- 
ond class  status  in  the  American  legal 
system.  Just  imagine  the  howl  of  an- 
guish from  the  business  community  if 
we  sought  to  cap  damages  a  corpora- 
tion could  recover  in  civil  litigation. 

There  will  come  a  day  when  this  in- 
stitution recognizes  that  sexual  harass- 
ment cases  should  be  taken  as  seri- 
ously as  corporate  litigation.  An  ad- 
ministration that  professes  its  concern 
about  the  glass  ceiling  that  prevents 
women  from  advancing  in  their  careers 
should  not  be  insisting  on  legislation 
to  limit  a  woman's  right  to  be  fully 
compensated  in  a  successful  lawsuit. 

I  will  be  an  original  cosponsor  of  the 
effort  to  remove  the  cape  on  damages 
for  sexual  harassment  cases.  If  the 
President  vetos  that  bill,  he  can  spend 
some  of  his  domestic  travel  time  in 
1992  explaining  why  plaintiffs  in  sexual 
harassment  cases  don't  deserve  full  ac- 
cess to  the  courthouse. 

Madam  President,  the  overwhelming 
majority  of  my  colleagues  who  have 
expressed  their  support  for  this  com- 
promise stated  that  we  will  return  the 
burden  of  proof  in  discrimination  cases 
to  the  standard  enunciated  in  Griggs 
versus  Duke  Power  Co.  Both  the  find- 


ings and  the  purposes  sections  of  the 
bill  suggest  that  to  be  the  case. 

I  find  It  troubling  to  read  In  the  final 
sentence  of  this  substitute  bill  the  fol- 
lowing language: 

Notwithstanding  any  other  provision  of 
this  act.  nothing  In  this  act  shall  apply  to 
any  disparate  impact  case  for  which  a  com- 
plaint was  Hied  before  March  1.  1975,  and  for 
which  an  initial  decision  was  rendered  after 
October  30, 1963. 

This  little  amendment  represents 
special  interest  legislating  at  its  worst. 

And  who  is  the  beneficiary  of  this  in- 
side deal?  There  is  only  one  disi>arate 
impact  case  that  meets  this  definition: 
Wards  Cove  Packing  Co.  versus  Atonio. 
So  we  are  legislating  a  return  to  the 
Griggs  standard  for  every  case  except 
Wards  Cove.  Is  that  fair?  It  most  cer- 
tainly is  not. 

This  bit  of  legislative  mischief  is 
proof  that  the  Wards  Cove  Packing  Co. 
has  friends  in  high  places.  For  the  past 
2  years.  Wards  Cove  had  its  lobbyists  at 
work  pushing  this  amendment.  Now 
the  corporate  interest  is  legislatively 
protected  at  the  expense  of  the  individ- 
uals who  brought  the  case. 

Yesterday,  I  received  a  letter  from 
Frank  Atonio,  one  of  those  original 
plaintiffs.  Mr.  Atonio  states: 

Like  other  nonwhltes  at  Wards  Cove  Pack- 
ing Co..  I  worked  In  racially  segregated  jobs, 
was  housed  in  racially  se^regrated  bunk- 
houses  and  was  fed  In  racially  se^e^ated 
mess  halls.  A  number  of  us  brought  the  case 
to  redress  the  Injury  caused  by  racial  dis- 
crimination. But  we  now  see  the  original  In- 
Jury  compounded  by  a  new  injury— one 
caused  by  a  special  exemption  obviously  de- 
signed to  make  it  hard  for  us  to  redress  the 
racial  discrimination. 

He  goes  on  to  ask: 

I  do  not  see  bow  a  law  which  was  designed 
to  overturn  the  Supreme  Court  decision  in 
our  case  can  exclude  only  our  case  from  cov- 
erage. I  would  appreciate  your  asking  the 
sponsors,  both  Republican  and  Democrat, 
how  they  can  Justify  this  special  exemption. 

Madam  President,  I  do  not  have  a 
good  explanation  for  Frank  Atonio  and 
the  other  Wards  Cove  plaintiffs.  I 
would  certainly  welcome  hearing  firom 
any  other  Member  of  the  Senate  who 
does. 

Unlike  Wards  Cove  Packing  Co., 
Frank  Atonio  did  not  have  the  money 
to  hire  a  Washington,  DC,  lobbyist  to 
look  out  for  his  interests.  But  I  feel 
comi>elled  to  speak  today  on  his  behalf, 
and  I  ask  unanimous  consent  that  his 
letter,  and  an  accompansrlng  letter 
from  the  attorney  who  hsis  handled  the 
case  over  all  these  years  be  placed  In 
the  Record  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  ADAMS.  It  is  my  hope  that  our 
colleagues  in  the  other  body  will  take 
a  close  look  at  the  one  sentence  that 
turns  the  Civil  Rights  Act  of  1991  into 
the  Wards  Cove  Relief  Act.  I  hope  they 
will  insist  that  section  22(b)  be  deleted 
in  conference.  Wards  Cove  Packing  Co. 
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should  play  by  the  same  rules  as  every 
other  litigant  under  the  law  we  are 
passing:  today.  In  my  view,  that  is  what 
equal  justice  under  law  is  all  about. 
I  thank  the  Chairman. 
Exhibit  1 

October  28. 1991. 
Re   Danforth-Kennedy   Civil   Rlgbta   Act   of 

1991. 
Senator  Brock  Adams. 
Hart  Senate  Office  Building,  Washington.  DC. 

Dear  Senator  Adams:  I  am  the  Frank 
Atonlo  of  Wards  Cove  Packing  Co.  v.  Atonlo. 

I  am  writing  out  of  a  deep  concern  about  a 
section  in  the  Civil  Rights  Act  of  1991  which 
excludes  our  case  from  coverage. 

It  says  the  Act  shall  not  apply  "to  any  dis- 
parate Impact  case  for  which  a  complaint 
was  filed  before  March  1,  1975  and  for  which 
an  initial  decision  was  rendered  after  Octo- 
ber 30,  1983." 

I  am  told  no  other  case  In  the  country  be- 
sides ours  meets  these  criteria,  so  no  other 
case  in  the  country  is  excluded  trom  cov- 
erage. 

I  am  told  this  provision  was  added  at  the 
Insistence  of  Senators  Murkowski  and  Ste- 
vens, the  two  senators  from  Alaska  where 
Wards  Cove  Pacltlng  Company  has  its  oper- 
ations. I  am  also  told  Wards  Cove  Packing 
Company  has  done  a  great  deal  of  lobbying 
in  Washington,  D.C.  to  get  this  provision. 

Like  other  non- whites  at  Wards  Cove 
Packing  Company,  I  worked  in  racially  seg- 
regated jobs,  was  housed  In  racially  seg- 
regated bunkhouses  and  was  fed  in  racially 
segregated  messhalls.  A  number  of  us 
brought  the  case  to  redress  the  injury  caused 
by  racial  discrimination.  But  we  now  see  the 
original  Injury  compounded  by  a  new  in- 
jury— one  caused  by  a  special  exemption  ob- 
viously designed  to  make  it  hard  for  us  re- 
dress the  racial  discrimination. 

The  Civil  Rights  Act  of  1991  was  drafted 
Inpart  to  overrule  the  Supreme  Court  deci- 
sion in  our  case.  It  says. 

The  Congress  finds  that— 

***** 
(2)  the  decision  of  the  Supreme  Court  in 
Wards  Cove  Packing  Company  v.  Atonlo,  490 
U.S.  624  (1989)  has  weakened  the  scope  and  ef- 
fectiveness of  Federal  civil  rights  protec- 
tions. .  .  . 

*  *  *  *  • 

The  purposes  of  this  Act  are— 

***** 

(2)  to  codify  the  concepts  of  "business  ne- 
cessity '  and  "job  relatedness"  enunciated  by 
the  Supreme  Court  in  Griggs  v.  Duke  Power 
Co.,  401  U.S.  424  (1971),  and  the  other  Su- 
preme Court  decisions  prior  to  Wards  Cove 
Packing  Company  v.  Atonio,  490  U.S.  642 
(1989). 

I  do  not  see  how  a  law  which  was  designed 
to  overturn  the  Supreme  Court  decision  in 
our  case  can  exclude  only  our  case  from  cov- 
erage. I  would  appreciate  your  asking  the 
sponsors  (both  Republican  and  Democratic) 
how  they  can  justify  this  special  exemption. 

We  have  been  fighting  our  case  for  seven- 
teen and  one  half  years.  It  was  nearing  a 
conclusion  when  the  Supreme  Court  decided 
to  use  it  to  overturn  well  established  law.  We 
now  see  new  roadblocks  raised,  which  place  a 
just  resolution  farther  in  the  future. 

Few  workers  in  the  country  are  as  eco- 
nomically disadvantaged  as  non-white  mi- 
grant, seasonal  workers,  a  group  which  com- 
prises the  class  in  our  case.  Yet  the  si>ecial 
exemption  in  the  bill  will  now  make  It  hard- 
er for  us  than  anyone  else  to  prove  discrimi- 
nation against  our  former  employer. 


I  would  appreciate  your  doing  everything 
in  your  power  to  fight  this  provision. 
Yours  truly, 

Franx  (Peters)  Atonio. 

Northwest  Labor  and 
Employment  Law  Office, 
Seatae.  WA.  October  28, 1991. 
Re   Danforth-Kennedy   Civil   Rights   Act   of 
1991. 

Senator  Brock  Adams, 

Hart  Senate  Office  Building,  Washington,  DC. 

Dear  Senator  Adams:  I  am  an  attorney 
for  the  plaintiffs  in  Wards  Cove  Packing  Co. 
V.  Atonio. 

I  am  writing  about  122(b)  of  the  pending 
Civil  Rights  Act  of  1991,  which  reads,  "Not- 
withstanding any  other  provision  of  this  Act, 
nothing  in  this  Act  shall  apply  to  any  dispar- 
ate Impact  case  for  which  a  complaint  was 
filed  before  March  1,  1975  and  for  which  an 
initial  decision  was  rendered  after  October 
30,  1983." 

The  clear  aim  of  this  provision  is  to  ex- 
clude Wards  Cove  from  coverage,  despite  the 
fact  the  bill  was  designed  in  part  to  overrule 
the  Supreme  Court  decision  In  Wards  Cove. 

The  provision  apparently  has  its  genesis  in 
an  amendment  Senator  Murkowski  offered 
to  the  Civil  Rights  Act  of  1990.  He  wrote  at 
the  time: 

"During  Senate  consideration  of  S.  2104, 
the  Civil  Rights  Act  of  1990,  I  intend  to  offer 
an  amendment  that  will  inject  a  much  need- 
ed element  of  fairness  into  the  bill. 

"As  presently  drafted.  Section  15  of  S.  2104 
would  apply  retroactively  to  all  cases  pend- 
ing on  June  5,  1990,  regardless  of  the  age  of 
the  case.  My  amendment  will  limit  the  retro- 
active application  of  S.  2104  to  disparate  im- 
pact cases  for  which  a  complaint  was  filed 
after  March  1,  1975. 

"To  the  best  of  my  knowledge.  Wards  Cove 
Packing  v.  Antonio  is  the  only  case  that  falls 
within  this  classification."  (Emphasis  added.) 

For  your  convenience,  1  am  attaching  a 
copy  of  Senator  Murkowski's  July  U,  1990 
letter  to  his  colleagues. 

Similarly,  a  question  and  answer  sheet 
Senator  Murkowski  circulated  at  the  time 
says: 

Q.  Why  does  the  amendment  use  a  March  1, 
1975  date? 

A.  The  date  is  keyed  to  the  date  the  final  com- 
plaint teas  filed  in  the  Wards  Cove  case.  (Em- 
phasis  added.) 

For  your  convenience,  I  am  attaching  a 
copy  of  the  question  and  answer  sheet. 

Senator  Murkowski  later  added  the  words 
"and  for  which  an  initial  decision  was  ren- 
dered after  October  30,  1983"  to  the  amend- 
ment to  ensure  only  Wards  Cove  would  be  af- 
fected. The  Initial  decision  on  the  merits 
after  trial  In  Wards  Cove  was  filed  on  No- 
vember 4,  1983. 

Clearly,  the  provision  operates  as  a  piece 
of  special  legislation  for  Wards  Cove  Packing 
Company,  a  firm  which  apparently  financed 
a  wide-scale  lobbying  effort  for  the  provi- 
sion. 

I  have  three  principal  concerns  about  this 
provision. 

First,  the  provision  undermines  precisely 
the  ideas  of  fairness  and  equality  the  civil 
rights  bill  is  at  least  partially  intended  to 
restore.  It  tells  people  an  act  designed  to  en- 
sure evenhanded  treatment  can  still  be  bent 
for  the  benefit  of  special  interests. 

Even  if  the  civil  rights  bill  could  accom- 
modate special  rules  for  individual  employ- 
ers. Wards  Cove  Packing  Company  would  be 
a  poor  candidate  for  such  special  treatment. 
The  Alaska  salmon  canning  industry  has 
had  a  long  history  of  racial  discrimination. 


Wards  Cove  Packing  Company  itself  has  re- 
ceived some  of  the  sharpest  criticism  from 
individual  Supreme  Court  justices  in  any 
discrimination  case  in  memory. 

Justice  Stevens,  writing  in  dissent  for  four 
justices  in  the  case,  wrote: 

"Some  characteristics  of  the  Alaska  salm- 
on Industry  described  In  this  litigation— in 
particular,  the  segregation  of  housing  and 
dining  facilities  and  the  stratification  of  jobe 
along  racial  and  ethnic  lines— *car  an  unset- 
tling resemblance  to  aspecU  of  a  plantation 
economy."  Wards  Cove  Packing  Co.  y.  Atonio. 
490  U.S.  644  n.  4  (1989).  (Emphasis  added.) 
Similarly,  Justice  Blackmun,  wrote: 
"The  salmon  Industry  as  described  by  this 
record  takes  us  back  to  a  kind  of  overt  and  in- 
stitutionalized discrimination  we  have  not  dealt 
with  in  years:  a  total  residential  and  work  envi- 
ronment organized  on  principles  of  racial  strati- 
fication and  segregation  •  •  *.  This  industry 
has  long  been  characterized  by  a  taste  for 
discrimination  of  the  old-fashioned  sort:  a 
preference  for  hiring  nonwhltes  to  fill  its 
lowest-level  positions,  on  the  condition  that 
they  sUy  there."  Id.  at  662.  (Emphasis 
added.) 

The  Court  of  Appeals  also  found  Wards 
Cove  Packing  Company's  practices  vulner- 
able to  challenge  under  Title  VII,  writing, 

"Race  labelling  is  pervasive  at  the  salmon 
canneries,  where  •Filipinos'  work  with  the 
'Iron  CHiInk'  before  retiring  to  their  'Flip 
bunkhouse.'"  Atonio  v.  Wards  Cove  Packing 
Co.,  827  F.2d  439.  447  (9th  CIr.  1987).  And  other 
lawsuits  involving  racial  discrimination  in 
the  Alaska  salmon  Industry  have  resulted  In 
broad  findings  of  liability.' 

Placing  Wards  Cove  Packing  Ojmpany  be- 
yond the  reach  of  the  civil  rights  bill  would 
be  an  affront  to  the  minority  workers— many 
from  Washington— whom  the  Alaska  salmon 
industry  has  long  confined  to  menial  and  low 
paying  jobs. 

Second,  Wards  Cove  is  an  ongoing  case 
which  ought  not  be  decided  on  the  basis  of 
special  legislation  urged  by  an  individual 
employer.  An  appeal  in  the  case  is  currently 
pending  before  the  Ninth  Circuit. 

When  the  case  is  finally  decided,  it  should 
be  decided  on  the  same  rules  which  apply  to 
other  cases. 

The  civil  rights  bill— including  the  dispar- 
ate Impact  section— was  designed  to  at  least 
partially  restore  civil  rights  law  to  the  set- 
tled condition  it  held  for  years  before  the  Su- 
preme Court's  October  1988  term.  Given  the 
concern  for  continuity,  an  amendment  which 
would  permit  a  special  exemption  for  only 
one  case  is  markedly  out  of  place. 

I  am  told  Wards  Cove  Packing  Company 
based  much  of  its  lobbying  effort  on  the  fact 
it  has  spent  large  sums  in  defending  the  case. 
But  these  costs  are  being  largely  defrayed  by 
insurers,  whose  liability  for  them  is  a  matter 
of  public  record. 

Third,  the  provision  raises  grave  constitu- 
tional questions.  Because  it  represents  an  ef- 
fort by  legislators  to  dictate  the  outcome  of 
a  single  case  by  exempting  the  case  ft-om 
rules  of  general  application,  it  violates  the 
separation  of  powers.  Because  it  singles  out 
the  Wards  Cove  plaintiffs  for  disfavored 
treatment  without  any  overriding  govern- 
mental interest,  it  is  vulnerable  to  an  equal 
protection  challenge.  And  it  implicates  some 
of  the  concerns  which  underlie  the  prohibi- 
tion against  bills  of  attainder. 

I  would  appreciate  any  efforts  you  can 
make  to  ensure  this  provision  is  deleted  from 
the  civil  rights  bill. 


^Domingo  v.  ,V*uj  England  Fish  Co..  727  F.2d  1439 
Oth  CIr.  1984),  modified.  742  F.2d  520  (1964):  Carpenter 
V.  Se/co-Fidalgo  Packing  Co..  C74-407R  (W.D.  Wuh. 
May  20,  1962)  (order  on  UabUity). 


Thank  you  for  your  attention  to  this. 
Yours  very  truly, 

Abraham  a.  arditi. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
LlEBERMAN).  The  Senator  from  Utah. 

Mr.  HATCH.  I  thank  the  Chair.  I  ask 
unanimous  consent  that  the  distin- 
gruished  Senator  from  Rhode  Island  be 
granted  5  minutes  and  then  we  go  into 
the  last  30  minutes  before  the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  we  still 
have  to  deal  with  the  technical  amend- 
ments before  we  go  into  the  30  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  it  is 
with  considerable  relief,  and  a  consid- 
erable sense  of  hope,  that  I  and  the 
other  sponsors  of  S.  1745  see  this  legis- 
lation come  before  the  Senate. 

In  1989  the  Supreme  Court  handed 
down  a  series  of  decisions  interpreting 
employment  discrimination  statutes  in 
what  might  at  best  be  described  as  a 
stingy,  cramped  manner.  At  worst  the 
Court  threw  logic  and  precedent  out 
the  window. 

These  decisions,  as  has  been  noted  by 
most  involved  in  this  debate,  turn  on 
the  very  technical,  very  dry.  and  not- 
very-exciting  terms  and  tools  used  in 
employment  discrimination  cases. 

It  is  not  the  stuff  that  makes  hearts 
pound.  I  think  we  all  recognize  that. 
But.  nonetheless,  these  technical 
points  that  seem  to  be  no  more  than  an 
exercise  in  semantics  are  very  impor- 
tant in  ensuring  that  employees  re- 
ceive fair  opportunity  and  fair  treat- 
ment in  the  workplace,  and  fairness  in 
the  workplace  is  Important  to  all 
Americans. 

Last  year,  the  Senate  attempted  to 
change  the  Court's  decisions  through 
civil  rights  legislation.  I  supported 
that.  But  after  a  year,  that  effort 
broke  down  amidst  a  great  deal  of  hard 
feelings. 

Thus,  back  in  October  1990,  after  the 
veto  override  vote  in  the  1990  Civil 
Rights  Act,  the  group  of  those  you 
might  call  moderate  Republicans  who 
voted  to  override  the  veto  were  not  in 
a  very  cheery  mood.  So  about  seven 
Senators  put  our  heads  together  last 
November  and  thought  about  crafting  a 
bill  that  might  navigate  the  rocks  and 
shoals  of  the  legislative  process,  one 
that  might  not  be  everything  to  every- 
one, but  one  that  might  become  law, 
thus  repairing  the  damage  done  by  the 
Court  in  its  1989  employment  discrimi- 
nation decision. 

After  much  negotiation,  this  has  cul- 
minated in  the  bill  before  us  today.  I 
agree  with  my  friend  and  colleague. 
Senator  Danforth,  when  he  says  that 
race  is  one  issue  that  we  must  not 
allow  to  divide  our  Nation.  Discrimina- 
tion based  upon  race  or  gender  or  reli- 
gion is  arguably  not  the  same  as  it  was 
in  the  fifties  and  the  sixties.  I  think  we 


do  recognize  the  discrimination  still 
exists,  but  in  many  ways,  this  discrimi- 
nation is  far  more  subtle,  far  more  dif- 
ficult to  define. 

These  forms  of  discrimination  are 
just  as  serious  as  the  old  version.  And 
we  should  address  them.  But  not  from 
any  political  party's  point  of  view,  and 
they  should  not  be  used  for  political 
gain. 

There  are  many  to  credit  for  the 
compromise  we  have  reached.  One  of 
the  three  individuals  is  clearly  Senator 
Danforth.  He  has  been  the  moving 
force  behind  this  effort.  The  respect  ac- 
corded to  him  was  shown  in  the 
amount  of  attention  that  this  bill  has 
gotten  right  from  the  start. 

Another  individual  is  Senator  Ken- 
nedy. He  has  acted  in  great  good  faith 
throughout  these  discussions.  He  did 
not  have  to  do  so.  I  know  there  are  pro- 
visions in  this  bill  that  he  might  not 
have  crafted  in  the  same  way. 

The  thfrd  Individual  who  deserves 
credit  is  the  President.  I  am  not  talk- 
ing about  the  administration,  some  un- 
deflnable  group.  But  I  am  talking 
about  the  President  of  the  United 
States,  George  Bush.  He  said  from  Day 
1  that  he  wanted  a  bill,  and  he  struck 
to  his  pledge.  He  did  not  have  to  coun- 
tenance this  bill,  but  he  has  done  so, 
apparently  against  the  wishes  of  some 
of  his  advisers. 

Also,  I  think  the  group  that  heli>ed 
move  this  along,  the  so-called  mod- 
erate Republicans,  deserve  some  meas- 
ure of  credit,  and  obvlsouly  they  have 
done  this  with  great  help  from  both 
sides. 

So  in  closing,  Mr.  President.  I  am  de- 
lighted that  today  we  are  crossing  this 
barrier,  crossing  the  Rubicon,  and  I  am 
delighted  that  this  bill's  passage  is 
coming  to  pass. 

I  want  to  thank  the  Chair. 

Mr.  HATCH.  Mr.  President,  I  have 
time  to  take  care  of  some  of  these 
technical  amendments. 

amendment  no.  1294  TO  AMENDMENT  NO.  1274 

Mr.  HATCH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Hatch],  for 
Mr.  Jeffords,  for  himself,  Mr.  Mitchell, 
and  Mr.  Dole,  proposes  an  amendment  num- 
bered 1294. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

"The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing; 

Sec.  .—Section  1205  of  Public  Law  101-628 
is  amended  in  subsection  (a)  by. 

(1)  striking  "Three"  in  paragraph  (4)  and 
inserting  "Four"  in  lieu  thereof;  and 

(2)  striking  "Three"  in  paragraph  (5)  and 
inserting  "Four"  in  lieu  thereof. 

Mr.  HATCH.  Mr.  President,  this  is  an 
amendment  for  and  on  behalf  of  Sen- 


ator Jeffords,  and  it  is  a  technical 
amendment  that  we  are  adding  to  the 
bill  at  this  time.  It  has  been  cleared  on 
both  sides,  to  the  best  of  my  knowl- 
edge. 

Mr.  JEFFORDS.  Mr.  President,  the 
purpose  of  this  amendment  is  to  amend 
the  Civil  War  Sites  Study  Act  of  1990  to 
provide  for  the  appointment  of  two  ad- 
ditional members  to  the  Civil  War 
Sites  Advisory  Commission  authorized 
pursuant  to  section  1205  et  seq.  of  the 
act.  (Public  Law  101-628,  16  U.S.C.  la-5 
note).  This  corrects  an  oversight  in  the 
appointment  authority  of  the  original 
legislation  establishing  the  Commis- 
sion. The  amendment  is  technical  and 
noncontroverslal.  and  I  move  its  adop- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1294)  was  agreed 
to. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1296 

(Purpose:  To  clarify  that  the  limitation  on 
damages  for  Intentional  employment  dis- 
crimination applies  with  respect  to  each 
complaining  party) 

Mr.  HATCH.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
myself.  Senator  Kennedy,  and  Senator 
Danforth,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  foUows: 

The  Senator  trom  Utah  [Mr.  Hatch],  for 
himself,  Mr.  Kennedy,  and  Mr.  Danforth. 
proposes  an  amendment  numbered  1295. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  disjpensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6,  line  14,  Insert  ",  for  each  com- 
plaining party"  after  "exceed". 

Mr.  HATCH.  Mr.  President,  this  is  a 
technical  amendment  to  clarify  one  of 
the  asipects  of  the  bill  with  regard  to 
complaining  parties  that  we  think 
clarifies  the  bill  appropriately. 

It  has  been  cleared  by  both  sides.  I 
believe  It  Is  acceptable  to  all  con- 
cerned. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  is  designed  to  make  clear 
that  the  limitations  on  damage  con- 
tained in  section  5  apply  to  each  com- 
plaining party,  not  to  all  parties  in  a 
single  case. 

The  amount  of  damages  that  a  victim 
can  recover  should  not  depend  on 
whether  that  victim  files  her  own  law- 
suit or  joins  with  other  similarly  situ- 
ated victims  in  a  single  case.  Rather, 
the  amount  of  damages  should  depend 
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on  the  injury  the  victim  has  suffered, 
subject  to  the  cape.  This  amendment 
ensures  that  the  remedy  provided  in 
the  substitute  is  available  to  each  indi- 
vidual who  has  been  subjected  to  abuse. 

I  urge  my  colleagxies  to  vote  in  favor 
of  the  amendment. 

The  PRESmiNO  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
there  is  no  further  debate  on  the 
amendment,  the  question  is  on  agree- 
Ing  to  the  amendment. 

The  amendment  (No.  1295)  was  agreed 
to. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  win  caJl  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  REQUEST 

Mr.  KENNEDY.  Mr.  President,  I  have 
a  unanimous-consent  request  that  I  am 
going  to  make  on  behalf  of  the  major- 
ity leader.  I  understand  that  this  re- 
quest is  not  objected  to  by  the  minor- 
ity. 

Mr.  President,  I  ask  unanimous  con- 
sent that  inmiediately  following  the 
flnaJ  disposition  of  S.  1745,  the  Finance 
Committee  be  discharged  from  further 
consideration  of  Senate  Resolution  201, 
to  express  the  sense  of  the  Senate  re- 
garding the  enforcement  of  the  oilseeds 
GATT  panel  ruling  against  the  Euro- 
pean Community,  and  that  the  Senate 
proceed  to  its  Immediate  consider- 
ation; that  no  amendments  be  in  order 
to  the  resolution;  that  there  be  20  min- 
utes equally  divided  and  controlled  in 
the  usual  form  between  Senator  Dan- 
PORTH  and  a  designee  of  the  majority 
leader;  and  that  the  roUcall  vote  which 
will  be  requested  be  stacked  to  occur 
immediately  following  the  first  roUcall 
vote  that  Is  taken  in  consideration  of 
the  conference  report  to  accompany 
the  Interior  appropriations  bill. 

The  PRESmiNG  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

Mr.  KENNEDY.  Mr.  President.  I  now 
ask  unanimous  consent  that  it  be  In 
order  to  request  the  yeas  and  nasrs  on 
the  adoption  of  the  resolution. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  KENNEDY.  Mr.  President,  for 
the  benefit  of  the  Members,  there  is  a 
final  technical  amendment  which  we 
expect  win  be  cleared  momentarily.  We 
will  then  begin  final  statements  on  the 
legislation,  for  a  period  not  to  exceed 
30  minutes,  and  then  move  to  disposi- 
tion of  the  legislation. 

Mr.  HATCH.  Mr.  President,  I  believe 
the  minority  leader 

Mr.  DOLE.  Mr.  President,  I  would  be 
happy  to  use  5  minutes  of  my  leader 
time  while  we  are  waiting  for  clearance 
on  that  potential  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Republican  leader. 

CIVIL  RIGHTS  COMPROMISE 

Mr.  DOLE.  Mr.  President,  for  nearly 
2  years.  President  Bush  has  consist- 
ently expressed  his  willingness  to  ac- 
cept a  fair  and  responsible  civil  rights 
compromise. 

Today,  with  this  historic  civil  rights 
agreement.  President  Bush  has  deliv- 
ered on  his  promise. 

From  day  one.  President  Bush  has 
been  leading  the  charge  for  responsible 
civil  rights  legislation,  not  the  grab- 
bag  approach  advocated  by  the  beltway 
interest  groups  and  the  lawyers'  lobby. 

When  the  Patterson  and  Lorance 
cases  were  first  decided  in  1989,  the 
President  Immediately  proposed  reme- 
dial legislation. 

Last  year  the  President  took  his  civil 
rights  commitment  one  step  further  by 
proposing  legislation  overturning  four 
of  the  1989  Supreme  Court  decisions 
and  shifting  the  burden  of  proof  to  the 
employer  in  disparate  Impact  cases. 

This  year,  the  President's  efforts  cul- 
minated with  the  introduction  of  the 
only  pending  civil  rights  bill  that  es- 
tablishes a  monetary  remedy  specifi- 
cally for  sexual  harassment— up  to 
S150,000. 

By  any  standard,  the  President's 
civil  rights  initiative  is  fair,  respon- 
sible, comprehensive. 

It  deserved  to  be  passed  last  year, 
and  it  still  deserves  to  be  passed  today. 

THE  COMPROMISE  AGREEMENT 

Now,  there  are  some  In  the  liberal 
media  who  are  predictably  claiming 
that  the  administration  somehow  gave 
up  too  much  in  the  negotiations  pre- 
ceding the  final  compromise. 

This  claim  is  categorically  false. 

Throughout  the  negotiations,  the  ad- 
ministration had  two  main  objectives: 
First,  to  ensure  that  the  compromise 
was  drafted  in  a  way  that  would  not 
force  employers  to  resort  to  quotas; 
and  second,  to  ensure  that  all  damage 
remedies  were  reasonably  capped. 

On  both  counts,  the  administration 
has  succeeded. 

THE  COMPROMISE — WARDS  COVE 

The  compromise  resolves  all  of  the 
so-called  Wards  Cove  issues,  including 
the  meaning  of  the  term  "business  ne- 
cessity." 


For  nearly  2  years,  business  necessity 
has  been  at  the  eye  of  the  civil  rights 
storm. 

After  endless  hours  of  debate,  we 
have  finally  come  up  with  an  accept- 
able business  necessity  definition. 

Unlike  H.R.  1  and  the  original  ver- 
sion of  S.  1745.  the  compromise  does 
not  change  the  "business  necessity" 
standard  as  it  has  been  defined  by  the 
Supreme  Court  in  Griggs  versus  Duke 
Power  and  in  subsequent  Supreme 
Court  cases. 

This  standard  is  Intended  to  be  broad 
and  flexible  enough  to  ensure  that  em- 
ployers can  adopt  employment  prac- 
tices that  serve  a  legitimate  business 
goal. 

If  the  business  necessity  standard  Is 
too  tough  to  satisfy— like  the  standard 
In  H.R.  1  and  in  the  original  version  of 
S.  1745 — rational  employers  would  have 
been  forced  to  adopt  quotas  In  order  to 
avoid  time-consuming  and  expensive 
litigation  and,  I  might  add.  endless 
litigation. 

Fortunately,  the  compromise  agree- 
ment defines  the  term  "business  neces- 
sity" in  a  way  that  reflects  the  flexible 
principle  outlined  by  the  Supreme 
Court  in  Griggs,  in  New  York  Transit 
Authority  versus  Beazer,  and  In  other 
Supreme  Court  cases. 

THE  COMPROMISE— DAMAGES 

The  compromise  also  makes  compen- 
satory and  punitive  damages  available 
for  the  first  time  in  cases  involving  in- 
tentional discrimination,  including 
sexual  harassment. 

These  damages  are  capped,  setting  an 
important  precedent  for  tort  reform. 

The  caps  range  from  a  low-tier  of 
$50,000  for  businesses  with  16  to  100  em- 
ployees, to  a  high-tier  of  $300,000  for 
businesses  with  more  than  500  employ- 
ees. 

Ninety-eight  percent  of  all  businesses 
fall  within  the  low  tier,  which  is  much 
lower  than  the  $150,000  cap  contained  in 
the  President's  bill. 

With  these  caps,  the  incentive  for 
frivolous  lawsuits  should  be  signifi- 
cantly reduced. 

ONLY  WAY  OUT  OF  QUAGMIRE 

Mr.  President,  this  compromise  is 
not  perfect.  It  will  not  satisfy  every- 
one. 

But  it  is  the  best  we  can  do  under  the 
circumstances. 

The  compromise  may  not  be  all 
things  to  all  people,  but  it  is  the  only 
way  out  of  the  civil  rights  quagmire— 
without  producing  quotas. 

I  want  to  thank  my  distingrulshed 
colleague  ft-om  Utah.  Senator  Hatch, 
for  his  steadfast  commitment — over 
the  past  2  years— to  fashioning  a  bill 
that  will  promote  equal  opportunity, 
not  equal  results. 

I  also  want  to  congratulate  my  dis- 
tinguished colleague  from  Missouri. 
Senator  Danpoeth.  who  has  worked 
tirelessly  to  get  us  where  we  are  today 

Senator  Danporth's  leadership  has 
been  the  engine  driving  the  com- 
promise effort. 


Today,  the  engine  has  finally  arrived 
in  the  station. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  sectlon-by-section  analysis 
representing  the  views  of  the  adminis- 
tration, myself,  and  Senators  Burns, 
Cochran,  Garn,  Gorton,  Grassley. 
Hatch,  Mack,  McCain.  McConnell, 
MuRKOwsKi,  Simpson,  Seymour,  and 
TmmMOND,  be  reprinted  in  the  Record 
Immediately  after  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SECTION  1.  SHORT  TTTLE 

The  legrlslatlon  may  be  cited  as  the  "Civil 
Rights  Act  of  1991." 

SECTION  2.  FINDINGS 

The  Congress  nnds  that  this  legislation  is 
necessary  to  provide  additional  protections 
and  remedies  against  unlawful  discrimina- 
tion In  the  workplace.  The  Congress  also 
finds  that  by  placing  the  burden  on  plaintiffs 
to  prove  lack  of  business  necessity  for  em- 
ployment practices  that  have  a  disparate  im- 
pact, rather  than  by  placing  the  burden  on 
defendants  to  prove  the  business  necessity  of 
such  employment  practices,  the  Supreme 
Court's  decision  In  Wards  Cove  Packing  Co.  v. 
Atonio.  490  U.S.  642  (1969)  has  weakened  the 
scope  and  effectiveness  of  Federal  civil 
rights  laws. 

SECTION  3.  PURPOSES 

The  purposes  of  this  Act  are  to  provide  ap- 
propriate remedies  for  intentional  discrimi- 
nation and  unlawful  harassment  in  the  work- 
place, to  codify  the  concepts  of  "business  ne- 
cessity" and  "Job  related"  enunciated  by  the 
Supreme  Court  In  Griggs  v.  Duke  Potoer  Co. 
and  In  the  other  Supreme  Court  decisions 
prior  to  Wards  Cove  Packing  Co.  v.  Atonio,  to 
confirm  statutory  authority  and  provide 
statutory  guidelines  for  the  adjudication  of 
disparate  Impact  suits  under  title  VII  of  the 
Civil  Rights  Act  of  1964.  and  to  respond  to  re- 
cent decisions  of  the  Supreme  Court  by  ex- 
panding the  scope  of  relevant  civil  rights 
statutes  in  order  to  provide  adequate  protec- 
tion to  victims  of  discrimination. 

SECTION  4.  PROHlBrnON  AGAINST  RACIAL  DIS- 
CRIMINATION IN  THE  MAKING  AND  PERFORM- 
ANCE OF  CONTRACTS 

Under  42  U.S.C.  1981,  persons  of  all  races 
have  the  same  right  "to  make  and  enforce 
contracts."  In  Patterson  v.  McLean  Credit 
Union.  109  S.  Ct.  2363  (1989).  the  Supreme 
Court  held:  "The  most  obvious  feature  of  the 
provision  is  the  restriction  of  Its  scope  to 
forbidding  discrimination  In  the  'mak[ing] 
and  enforce[ment]'  of  contracts  alone.  Where 
an  alleged  act  of  discrimination  does  not  in- 
volve the  impairment  of  one  of  these  specific 
rights,  [sec]  1981  provides  no  relief." 

As  written,  therefore,  section  1981  provides 
insufficient  protection  against  racial  dis- 
crimination in  the  context  of  contracts.  In 
particular.  It  provides  no  relief  for  discrimi- 
nation in  the  performance  of  contracts  (as 
contrasted  with  the  making  and  enforcement 
of  contracts).  Section  1981,  as  amended  by 
this  Act.  will  provide  a  remedy  for  individ- 
uals who  are  subjected  to  discriminatory 
performance  of  their  employment  contracts 
(through  racial  harassment,  for  example)  or 
are  dismissed  or  denied  promotions  because 
of  race.  In  addition,  the  discriminatory  in- 
fringement of  contractual  rights  that  do  not 
involve  employment  will  be  made  actionable 
under  section  1981.  This  will,  for  example, 
create  a  remedy  for  a  black  child  who  Is  ad- 
mitted to  a  private  school  as  required  pursu- 


ant to  section  1981,  but  is  then  subjected  to 
discriminatory  treatment  in  the  perform- 
ance of  the  contract  once  he  or  she  is  attend- 
ing the  school. 

In  addition  to  overruling  the  Patterson  de- 
cision, this  Section  of  the  Act  codifies  the 
holding  of  Runyon  v.  McCrary,  427  U.S.  IGO 
(1976),  under  which  section  1981  prohibits  pri- 
vate, as  well  as  governmental,  discrimina- 
tion. 

SECTION  5.  DAMAGES  IN  CASES  OF  INTENTIONAL 
DISCRIMINATION 

Section  5  makes  available  compensatory 
and  punitive  damages  in  cases  involving  In- 
tentional discrimination  brought  under  Title 
vn  of  the  Civil  Rights  Act  of  1964  and  the 
Americans  with  Disabilities  Act.  It  sets  an 
important  precedent  in  tort  reform  by  set- 
ting caps  on  those  damages,  including  pecu- 
niary losses  that  have  not  yet  occurred  as  of 
the  time  the  charge  Is  filed,  as  well  as  all 
emotional  pain,  suffering,  inconvenience, 
mental  anguish,  loss  of  enjoyment  of  life, 
and  other  nonpecuniary  losses,  whenever 
they  occur.  Punitive  damages  are  also 
capped,  and  are  to  be  awarded  only  In  ex- 
traordinarily egregious  cases.  The  damages 
contemplated  in  this  section  are  to  be  avail- 
able in  cases  challenging  unlawful  affirma- 
tive action  plans,  quotas,  and  other  pref- 
erences. 

SECTION  6.  ATTORNEY'S  FEES 

Section  6  amends  42  U.S.C.  1988  to  author- 
ize the  award  of  attorney  fees  to  prevailing 
parties  in  cases  brought  under  the  new  stat- 
ute (created  by  Section  5)  authorizing  dam- 
ages awards. 

SECTION  7.  DEFINITIONS 

Section  3  adds  definitions  as  those  already 
in  Title  vn. 

SECTION  8.  BURDEN  OF  PROOF  IN  DISPARATE 
IMPACT  CASES 

In  Griggs  v.  Duke  Potoer  Co..  401  U.S.  424 
(1971),  the  Supreme  Court  ruled  that  Title 
vn  of  the  Civil  Rights  Act  of  1964  prohibits 
hiring  and  promotion  practices  that  uninten- 
tionally but  disproportionately  exclude  per- 
sons of  a  particular  race,  color,  religion,  sex, 
or  national  origin  unless  these  practices  are 
Justified  by  "business  necessity."  Law  suits 
challenging  such  practices  are  called  "dis- 
parate Impact"  cases,  in  contrast  to  "dispar- 
ate treatment"  cases  brought  to  challenge 
Intentional  discrimination. 

In  a  series  of  cases  decided  in  subsequent 
years,  the  Supreme  Court  refined  and  clari- 
fied the  doctrine  of  disparate  impact.  In  1988, 
the  Court  greatly  expanded  the  scope  of  the 
doctrine's  coverage  by  applying  it  to  subjec- 
tive hiring  and  promotion  practices  (the 
Court  had  previously  applied  it  only  in  cases 
involving  objective  criteria  such  as  diploma 
requirements  and  helght-and-welght  require- 
ments). Justice  O'Connor  took  this  occasion 
to  explain  with  grreat  care  both  the  reasons 
for  the  expansion  and  the  need  to  be  clear 
about  the  evidentiary  standards  that  would 
operate  to  prevent  the  expansion  of  disparate 
Impact  doctrine  from  leading  to  quotas.  In 
the  course  of  her  discussion,  she  pointed  out: 

"(T)he  inevitable  focus  on  statistics  in  dis- 
parate impact  cases  could  put  undue  pres- 
sure on  employers  to  adopt  Inappropriate 
prophylactic  measures.  .  .  .  (E)xtendlng  dis- 
parate Impact  analysis  to  subjective  employ- 
ment practices  has  the  potential  to  create  a 
Hobson's  choice  for  employers  and  thus  to 
lead  in  practice  to  perverse  results.  If  quotas 
and  preferential  treatment  become  the  only 
cost-effective  means  of  avoiding  expensive 
litigation  and  potentially  catastrophic  li- 
ability, such  measures  will  be  widely  adopt- 


ed. The  prudent  employer  will  be  carefUl  to 
ensure  that  its  programs  are  discussed  In  eu- 
phemistic terms,  but  will  be  equally  careful 
to  ensure  that  the  quotas  are  met."  Watson 
V.  Fort  Worth  Bank  <ft  7>i«(  Co..  108  S.  Ct. 
2777,  2787-2788  (1988)  (plurality  opinion). 

The  following  year.  In  Wards  Cove  Packing 
Co.  V.  Atonio,  109  S.  Ct.  2115.  2126  (1989),  the 
Court  considered  whether  the  plaintiff  or  the 
defendant  had  the  burden  of  proof  on  the 
issue  of  business  necessity.  This  question 
had  not  been  unambiguously  resolved  by  the 
Supreme  CJourt.  The  courts  of  appeals  were 
divided  on  the  issue.  Compare,  e.g.,  Burwell 
V.  Eastern  Air  Lines,  633  P. 2d  361.  3e»-372  (4th 
Clr.)  (en  banc),  cert,  denied,  450  U.S.  965 
(1980).  with  Coker  v.  Boeing  Co.,  662  F.2d  975, 
991  (3d  Cnr.  1981)  (en  banc).  Resolving  an  am- 
biguity in  the  prior  law.  the  Court  placed  the 
burden  on  the  plaintiff.  See  also  Board  of 
Trustees  v.  Sweeney,  439  U.S.  24  (1978)  (per  cu- 
riam) (resolving  similar  ambiguity  In  dispar- 
ate treatment  cases  by  placing  the  burden  of 
proof  on  plaintiffs). 

Under  this  Act,  a  complaining  party  makes 
out  a  prima  facie  case  of  disparate  impact 
when  he  or  she  identifies  a  particular  selec- 
tion practice  and  demonstrates  that  the 
practice  has  caused  a  disparate  Impact  on 
the  basis  of  race,  color,  religion,  sex,  or  na- 
tional origin.  The  burden  of  proof  then  shifts 
to  the  respondent  to  demonstrate  that  the 
practice  is  Justified  by  business  necessity.  It 
is  then  open  to  the  complaining  party  to 
rebut  that  defense  by  demonstrating  the 
availability  of  an  alternative  selection  prac- 
tice, comparable  in  cost  and  equally  effec- 
tive In  measuring  Job  performance  or  achiev- 
ing the  respondent's  legitimate  employment 
goals,  that  will  reduce  the  disparate  Impact, 
and  that  the  respondent  refuses  to  adopt 
such  alternative. 

The  burden-of-proof  Issue  that  Wards  Cove 
resolved  In  favor  of  defendants  is  resolved  by 
this  Act  in  favor  of  plaintiffs.  Wards  Cove  is 
thereby  overruled.  As  the  narrow  title  of  the 
Section  and  its  plain  language  show,  how- 
ever, on  all  other  issues  this  Act  leaves  ex- 
isting law  undisturbed. 

The  requirement  of  particularity 

The  bill  leaves  unchanged  the  longstanding 
requirement  that  a  plaintiff  identify  the  par- 
ticular practice  which  he  or  she  is  challeng- 
ing in  a  disparate  impact  case. 

The  history  of  prior  legislation  introduced 
on  this  subject  accords  with  this  interpreta- 
tion. This  important  Issue,  often  referred  to 
as  the  "cumulation"  issue,  has  also  been  re- 
ferred to  be  a  number  of  other  names:  "group 
of  practices":  multiple  practices";  "particu- 
larity"; "aggregation";  and  "causation." 

Both  S.  2104  and  H.R.  4000  (fTom  the  101st 
Congress),  the  original  bills  addressing  this 
issue,  would  have  permitted  a  plaintiff  to  sue 
simply  by  demonstrating  that  "a  group  of 
employment  practices  (defined  In  both  bills 
as  "a  combination  of  employment  practices 
that  produce  one  or  more  employment  deci- 
sions"] results  in  disparate  Impact."  For 
good  measure,  these  bills  also  specified  that 
"if  a  complaining  party  demonstrates  that  a 
group  of  employment  practices  results  in 
disparate  impact,  such  party  shall  not  be  re- 
quired to  demonstrate  which  specific  prac- 
tice or  practices  within  the  group  results  In 
such  disparate  Impact." 

This  language  was  modified  in  several  sub- 
sequent versions  to  attempt  to  address  the 
objection  that  it  would  permit  suit  on  simple 
proof  that  an  employer's  bottom  line  num- 
bers were  wrong,  and  hence  lead  employers 
concerned  about  litigation  to  engage  in 
quota  hiring.  In  all  subsequent  versions  that 
passed,  however,  three  central  features  were 
retained. 
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Pint,  all  the  bills  that  passed  specifically 
allowed  plaintiffs  to  bringr  disparate  Impact 
suits  In  some  circumstances  wltbout  Isolat- 
ing a  simple  employment  practice  that  led  to 
the  disparate  impact.  See  H.R.  4000,  as 
passed  by  less  than  two-thirds  of  the  House 
of  Representatives  in  1990,  which  permitted 
suit  under  some  circumstances  on  the  basis 
of  a  "group  of  practices";  S.  2014  as  vetoed  by 
President  Bush  in  1990  (same);  H.R.  1  as 
passed  by  less  than  two-thirds  of  the  House 
of  Representatives  (same). 

Second,  all  these  bills  contained  a  i>rovi- 
slon  generally  requiring  the  plaintiff  to  iden- 
tify which  specific  practice  or  practices  re- 
sulted in  the  disparate  impact,  but  with  a  gi- 
gantic exception  relieving  the  plaintiff  of 
that  obligation  if  he  or  she  could  not  meet 
It,  sifter  diligent  effort,  ft^m  records  or  other 
information   of  the   respondent   reasonably 
available   through   discovery   or   otherwise. 
See  H.R.  4000,  as  passed  by  less  than  two- 
thirds  of  the  House  of  Representatives  in  1990 
("(1)  except  as  provided  in  clause  (ill),  if  a 
complaining     party     demonstrates     that    a 
group  of  employment  practices  results  in  a 
disparate  Impact,  such  party  shall  not  be  re- 
quired to  demonstrate  which  specific  prac- 
tice or  practices  within  the  group  results  in 
such  disparate  Impact;  .  .  .  (ill)  if  the  court 
finds  that  the  complaining  party  can  iden- 
Uts,  trom  records  or  other  information  of 
the       respondent       reasonably       available 
(through  discovery  or  otherwise),  which  spe- 
cific practice  or  practices  contributed  to  the 
disparate  impact— <I)  the  complaining  party 
shall  be  required  to  demonstrate  which  spe- 
cific practice  or  practices  contributed  to  the 
disparate   Impact;   and  (II)   the  respondent 
shall  be  required  to  demonstrate  business  ne- 
cessity only  as  to  the  specific  practice  or 
practices  demonstrated  by  the  complaining 
party  to  have  contributed  to  the  disparate 
impact;");    S.    2104   as   vetoed   by   President 
Bush  In  1990  ("(1)  except  as  provided  in  clause 
(ill),  if  a  complaining  party  demonstrates 
that  a  group  of  employment  practices  results 
In  a  disparate  Impact,  such  party  shall  not 
be  required  to  demonstrate  which  specific 
practice  or  practices  within  the  group  re- 
sults in  such  disparate  Impact;  .  .  .  (ill)  the 
complaining  party  shall  be  required  to  dem- 
onstrate which  specific  practice  or  practices 
are  responsible  for  the  disparate  Impact  in 
all  cases  unless  the  court  finds  after  discov- 
ery (I)  that  the  respondent  has  destroyed, 
concealed   or   refused   to    produce    existing 
records   that  are   necessary   to   make   this 
showing,  or  (II)  that  the  respondent  failed  to 
keep  such   records;   and   except  where   the 
court  makes  such  a  finding,  the  respondent 
shall  be  required  to  demonstrate  business  ne- 
cessity only  as  to  those  specific  practices 
demonstrated  by  the  complaining  party  to 
have  been  responsible  In  whole  or  in  signifi- 
cant part  for  the  disparate  impact;")  H.R.  1 
as   passed  by   less   than   two-thirds  of  the 
House   of  Representatives  ("(B)  If  a  com- 
plaining party  demonstrates  that  a  disparate 
impact  results  trom  a  group  of  employment 
practices,  such  party  shall  be  required  after 
discovery    to    demonstrate    which    specific 
practice  or  practices  within  the  group  re- 
sults in  disparate  Impact  unless  the  court 
finds  that  the  complaining  party  after  dili- 
gent effort  cannot  identify,  from  records  or 
other  information  of  the  respondent  reason- 
ably available  (through  discovery  or  other- 
wise), which  specific  practice  or  practices 
contributed  to  the  disparate  impact."). 

Finally,  all  of  these  bills  used  some  word 
other  than  "cause"  in  describing  the  rela- 
tionship between  the  challenged  practice(8) 
and  the  disparate  Impact.  See  H.R.  4000  as 
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paased  by  less  than  two-thirds  of  the  House 
of  Representatives  in  1990  (a  complaining 
party  may  prevail  by  "demonstrat[lng)  that 
a  group  of  employment  practices  results  in  a 
disparate  Impact"  although  if  he  or  she  "can 
identify,  fix)m  records  or  information  reason- 
ably available  (through  discovery  or  other- 
wise) which  specific  practice  of  practices 
contributed  to  the  disparate  Impact"  he  or 
she  must  do  so);  S.  2104  as  vetoed  by  Presi- 
dent Bush  in  1990  (a  complaining  party  may 
prevail  by  "demonstratfing]  that  a  group  of 
emplojrment  practices  results  in  a  disparate 
impact",  except  that  the  complaining  party 
"shall  be  required  to  demonstrate  which  spe- 
cific practice  or  practices  are  responsible  for 
the  disparate  Impact"  unless  he  or  she  can- 
not do  so  from  the  respondent's  records): 
H.R.  1  as  passed  by  less  than  two-thirds  of 
the  House  in  1991  (same  as  H.R.  4O0O). 

The  Attorney  CJeneral  memorandum  that 
accompanied  President  Bush's  veto  message 
of  S.  2104  in  1990  specifically  referenced  these 
three  features  of  the  bill  as  the  first  argu- 
ment in  explaining  why  it  had  to  be  vetoed 
because  It  would  lead  to  quotas.  Neverthe- 
less, the  House  of  Representatives  retained 
all  three  features  in  this  year's  H.R.  1,  which 
contributed  to  continued  stalemate  as  the 
Administration  continued  to  threaten  veto 
on  the  ground  that  the  legislation  would  lead 
to  quotas  and  the  House  was  unable  to  mus- 
ter a  two-thirds  majority  in  favor  of  the  bill. 
S.  1745  as  introduced  this  year  by  Senator 
Danforth  began  to  move  away  from  this  ap- 
proach, although  they  were  not  addressed  in 
a  satisfactory  manner  in  that  bill.  It  re- 
quired a  complaining  party  to  demonstrate 
that  "a  particular  employment  practice  or 
particular  emplojrment  practices  (or  deci- 
sionmaking process  .  .  .)  causeld]  a  disparate 
Impact."  It  also  required  a  complaining 
party  to  demonstrate  "that  each  particular 
employment  practice  causes,  in  whole  or  in 
significant  part,  the  disparate  impact"  unless 
"the  complaining  party  [could]  demonstrate 
.  .  .  that  the  elements  of  a  respondent's  deci- 
sionmaking process  are  not  capable  of  sepa- 
ration for  analysis"  in  which  case  "the  deci- 
sionmaking process  may  be  analyzed  as  one 
employment  practice." 

As  finally  agreed  to,  S.  1745  retains  none  of 
the  three  problematic  features.  It  always  re- 
quires the  complaining  party  to  demonstrate 
"that  the  respondent  uses  a  particular  em- 
ployment practice  that  causes  disparate  im- 
pact." Language  permitUng  challenge  to 
multiple  practices,  or  to  a  practice  that  only 
causes  "a  significant  part "  of  the  disparate 
impact  has  been  eliminated.  Ukewlse,  there 
Is  no  language  exonerating  the  complaining 
party  of  the  obligation  to  demonstrate  that 
a  particular  employment  practice  caused  the 
disparity  if  he  or  she  cannot  do  so  from 
records  or  other  Information  reasonably 
available  from  the  respondent. 

This  codification  of  the  Wards  Cove  "par- 
ticularity" requirement  is  consistent  with 
every  Supreme  Court  decision  on  disparate 
impact.  In  no  Supreme  Court  disparate  im- 
pact case  has  a  plaintiff  ever  been  permitted 
to  go  forward  without  identifying  a  particu- 
lar practice  that  caused  a  disparate  impact. 
All  the  Supreme  Court  cases  focused  on  the 
impact  of  particular  hiring  practices,  and 
plaintiffs  have  always  targeted  these  specific 
practices.  See  Griggs  v.  Duke  Power  Co..  401 
U.S.  424  (1971)  (high  school  diploma  and  writ- 
ten test);  Albemarle  Paper  Co.  v.  Moody,  442 
U.S.  406  (1975)  (employment  tests  and  senior- 
ity systems);  Dothard  v.  Rawlinson.  433  U.S. 
321  (1977)  (height  and  weight  requirements); 
New  York  City  Transit  Authority  v.  Beoier.  440 
U.S.    568    (1979)    (exclusion    of    methadone 
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users);  Connecticut  v.  Teal,  457  U.S.  440  (1982) 
(scored  written  test);  Watson  v.  Fort  Worth 
Bank  A  Trust  Co..  106  S.  Ct.  2777  (1999)  (subjec- 
tive supervisory  judgments). 

Justice  O'Connor's  plurality  opinion  in  the 
Watson  case,  for  example,  is  a  full  and  accu- 
rate restatement  of  the  law  regarding  par- 
ticularity. Justice  O'Connor  stated  (106  S. 
Ct.  at  2788): 

"The  plaintiff  must  begin  by  identifying 
the  specific  employment  practice  that  is 
challenged.  Although  this  has  been  rel- 
atively easy  to  do  in  challenges  to  standard- 
ised tests,  it  may  sometimes  be  more  dif- 
ficult when  subjective  selection  criteria  are 
at  issue.  Especially  in  cases  where  an  em- 
ployer combines  subjective  criteria  with  the 
use  of  more  rigid  standardized  rules  or  tests, 
the  plaintiff  is  in  our  view  resjmnsible  for 
isolating  and  identifying  the  specific  em- 
ployment practices  that  are  allegedly  re- 
sponsible for  any  observed  statistical  dis- 
parities." 

Justice  O'Connor  then  went  on  to  explain 
that  "(ojnce  the  employment  practice  at 
issue  has  been  Identliled.  causation  must  be 
proved;  that  is,  the  plaintiff  must  offer  sto- 
tistical  evidence  of  a  kind  and  degree  sufn- 
clent  to  show  that  the  practice  in  question 
has  caused  the  exclusion  of  applicants  for 
Jobs  or  promotions  because  of  their  member- 
ship in  a  protected  group."  Id.  at  2788-M. 

Significantly.  Justice  Blackmun.  who  was 
joined  by  Justices  Brennan  and  Marshall  in  a 
concurring  opinion  in  Watson,  did  not  dis- 
sent trom  Justice  O'Connor's  formulation  of 
the  particularity  requirement.  Although 
Justice  O'Connor's  opinion  on  the  particular- 
ity issue  was  quite  detailed  and  explicit.  Jus- 
tice Blackmun's  opinion  hardly  addressed 
that  issue  at  all.  He  merely  noted  in  a  foot- 
note at  the  end  of  his  opinion  (108  S.  CJt.  at 
2797.  n.  10)  that  "the  requirement  that  a 
plaintiff  in  a  disparate-impact  case  specify 
the  employment  practice  responsible  for  the 
statistical  disparity"  cannot  "be  turned 
around  to  shield  from  liability  an  employer 
whose  selection  process  Is  so  poorly  defined 
that  no  specific  criterion  can  be  identified 
with  any  certainty,  let  alone  be  connected  to 
the  disparate  effect."  Thus.  Justices 
Blackmun.  Brennan  and  Marshall  expressly 
recognized  "the  requirement  that  a  plaintiff 
in  a  disparate-impact  case  specify  the  em- 
ployment practice  responsible  for  the  statis- 
tical disparity."  These  Justices  would  only 
have  dispensed  with  that  requirement  if  the 
employer's  selection  process  was  "so  poorly 
defined"  that  identification  of  a  specific  se- 
lection criterion  with  any  certainty  was  im- 
possible. 

The  particularity  requirement  is  only  fair. 
For  a  plaintiff  to  be  allowed  simply  to  point 
to  a  racial  imbalance,  and  then  require  the 
employer  to  justify  every  element  of  his  se- 
lection practice,  would  be  grossly  unfair,  and 
would  turn  Title  Vn  Into  a  powerful  engine 
for  racial  quotas.  > 

This  particularity  requirement  is  not  un- 
duly burdensome.  Where  a  decisionmaking 
process  includes  particular,  functionally-in- 
tegrated elements  which  are  components  of 
the  same  test,  those  elements  may  be  ana- 
lyzed as  one  employment  practice.  For  in- 
stance, a  100-question  intelligence  test  may 
be  challenged  and  defended  as  a  whole;  it  is 


■  It  should  also  be  noted  that  In  1982  the  Sapreme 
Coon  held  in  Connecticut  versos  Teal  that  an  em- 
ployer cannot  Justify  a  particular  practice  that  has 
a  dl8i>arBte  Impact  simply  by  pointing  to  s  racially 
balanced  bottom  line.  So  It  would  make  no  sense  at 
all  If  a  plalnlirr  could  point  to  a  racially  unbalanced 
bottom  line  without  identifying  a  particular  prac- 
tice. 


not  necessary  for  the  plalntifT  to  show  which 
particular  questions  have  a  disparate  im- 
pact. This  is  the  principle  for  which  the 
Dothard  case  is  cited  in  the  agreed-upon  leg- 
islative history.  There,  the  combination  of 
height  and  weight  was  used  as  a  single  test 
to  measure  strength. 

Finally,  the  phrase  "not  capable  of  separa- 
tion for  analysis"  means  precisely  that.  It 
does  not  apply  when  the  process  of  separa- 
tion is  merely  difficult  or  may  entail  some 
expense — for  example,  where  a  multiple  re- 
gression analysis  might  be  necessary  in 
order  to  separate  the  elements.  It  also  does 
not  apply  in  situations  where  records  were 
not  kept  or  have  been  destroyed.  In  such  cir- 
cumstances, the  elements  obviously  are  sep- 
arable. 

Senator  Kennedy's  post  hoc  suggestion  at 
p.  15,233  of  volume  137  of  the  October  25.  1991 
dally  edition  of  the  Congressional  Record 
that  situations  of  this  type  are  meant  to  be 
covered  by  this  language  is  accordingly  in- 
consistent with  the  language  he  purports  to 
be  construing.  The  example  offered  by  Sen- 
ator Kennedy  also  clearly  is  not  included  in 
the  "exclusive  legislative  history"  on  the 
Wards  Cove  issues  first  Incorporated  into  an 
Interpretive  memorandum  agreed  to  that 
day  by  Senators  Danforth.  Kennedy  and  Dole 
before  Senator  Kennedy  made  his  floor 
speech,  and  now  made  the  exclusive  legisla- 
tive history  by  statutory  provision.  See  sec. 
S(b)  of  this  bill. 

In  sum.  the  particularity  provision  of  the 
compromise  bill  does  exactly  what  the  Presi- 
dent has  insisted  all  along  that  it  do.  It 
leaves  the  Wards  Cove  case  law  (which  is  the 
same  as  Griggs  and  all  other  Supreme  Court 
cases)  in  place,  and  requires  that  plaintiffs 
identify  the  particular  practice  they  are 
challenging. 

The  defendant's  evidentiary  standard:  Job 
relatedness  and  business  necessity 

The  bill  embodies  longstanding  concepts  of 
job-relatedness  and  business  necessity  and 
rejects  proposed  innovations.  In  short,  it  rep- 
resents an  affirmation  of  existing  law,  in- 
cluding Wards  Cove. 

For  almost  two  years  and  through  numer- 
ous legislative  attempts  and  proposals.  Con- 
gress sought  to  define  business  necessity: 
this  bill  rejects  and  displaces  the  following 
legislative  proposals: 

S.  2104  as  introduced  (Kennedy): 

"(o)  The  term  "required  by  business  neces- 
sity' means  essential  to  effective  job  per- 
formance," Rejected. 

S.  2104  as  passed  by  the  Senate  on  7/18/90:  • 

"(o)(l)  The  term  'required  by  business  ne- 
cessity' means— 

"(A)  in  the  case  of  employment  practices 
involving  selection  (such  as  hiring,  assign- 
ment, transfer,  promotion,  training,  appren- 
ticeship, referral,  retention,  or  membership 
in  a  labor  organization),  the  practice  or 
group  of  practices  must  bear  a  significant  re- 
lationship to  successful  performance  of  the 
job;  or 

"(B)  in  the  case  of  employment  practices 
that  do  not  involve  selection,  the  practice  or 
group  of  practices  must  bear  a  significant  re- 
lationship to  a  sigrnlflcant  business  objective 
of  the  employer. 

"(2)  In  deciding  whether  the  standards  in 
ptaragraph  (1)  for  business  necessity  have 
been  met,  unsubstantiated  opinion  and  hear- 
say are  not  sufficient;  demonstrable  evidence 
is  required.  The  defendant  may  offer  as  evi- 
dence statistical  reports,  validation  studies, 
expert  testimony,  prior  successful  experience 
and  other  evidence  as  permitted  by  the  Fed- 
eral Rules  of  Evidence,  and  the  court  shall 
give  such  weight,  if  any.  to  such  evidence  as 
is  appropriate. 


"(3)  This  subsection  is  meant  to  codify  the 
meaning  of  'business  necessity'  as  used  in 
Griggs  v.  Duke  Power  Co.  (401  U.S.  424  (1971)) 
and  to  overrule  the  treatment  of  business  ne- 
cessity as  a  defense  in  Wards  Cove  Packing 
Co.,  Inc.  V.  Atonio  (109  S.Ct.  2115  (1989))."  Re- 
jected. 

House  Amendment  to  8.  2104  (passed  by 
House  8/3/90): 

"(oXl)  The  term  'required  by  business  ne- 
cessity' means — 

"(A)  in  the  case  of  employment  practices 
involving  selection  (such  as  hiring,  assign- 
ment, transfer,  promotion,  training,  appren- 
ticeship, referi'al,  retention,  or  membership 
in  a  labor  organization),  the  practice  or 
group  of  practices  must  bear  a  significant  re- 
lationship to  successful  performance  of  the 
job;  or 

"(B)  in  the  case  of  employment  practices 
that  do  not  involve  selection,  the  practice  or 
group  of  practices  must  bear  a  significant  re- 
lationship to  a  significant  business  objective 
of  the  employer. 

"(2)  In  deciding  whether  the  standards  in 
paragraph  (1)  for  business  necessity  have 
been  met,  unsubstantiated  opinion  and  hear- 
say are  not  sufficient;  demonstrable  evidence 
is  required.  The  defendant  may  offer  as  evi- 
dence statistical  reports,  validation  studies, 
expert  testimony,  prior  successful  experience 
and  other  evidence  as  permitted  by  the  Fed- 
eral Rules  of  Evidence,  and  the  court  shall 
give  such  weight,  if  any.  to  such  evidence  as 
is  appropriate. 

"(3)  This  subsection  is  meant  to  codify  the 
meaning  of  'business  necessity'  as  used  in 
Griggs  v.  Duke  Power  Co.  (401  U.S.  424  (1971)) 
and  to  overrule  the  treatment  of  business  ne- 
cessity as  a  defense  in  Wards  Cove  Packing 
Co..  Inc.  V.  Atonio  (109  S.Ct.  2115(1989))."  Re- 
jected. 

Conference  Report  on  S.  2104  (vetoed  by  the 
President): 

"(o)(l)  The  term  'required  by  business  ne- 
cessity' means — 

"(A)  in  the  case  of  employment  practices 
involving  selection  such  as  tests,  recruit- 
ment, evaluations,  or  requirements  of  edu- 
cation, experience,  knowledge,  skill,  ability 
or  physical  characteristics,  or  practices  pri- 
marily related  to  a  measure  of  job  perform- 
ance, the  practice  or  group  of  practices  must 
bear  a  significant  relationship  to  successful 
performance  of  the  Job;  or 

"(B)  in  the  case  of  other  employment  deci- 
sions, not  Involving  employment  selection 
practices  as  covered  by  subparagraph  (A) 
(such  as,  but  not  limited  to,  a  plant  closing 
or  bankruptcy),  or  that  involve  rules  relat- 
ing to  methadone,  alcohol  or  tobacco  use, 
the  practice  or  group  of  practices  must  bear 
a  significant  relationship  to  a  manifest  busi- 
ness objective  of  the  employer. 

"(2)  In  deciding  whether  the  standards  de- 
scribed in  paragraph  (1)  for  business  neces- 
sity have  been  met,  unsubstantiated  opinion 
and  heeursay  are  not  sufficient;  demonstrable 
evidence  is  required.  The  court  may  receive 
such  evidence  as  statistical  reports,  valida- 
tion studies,  expert  testimony,  performance 
evaluations,  written  records  or  notes  related 
to  the  practice  or  decision,  testimony  of  in- 
dividuals with  knowledge  of  the  practice  or 
decision  involved,  other  evidence  relevant  to 
the  employment  decision,  prior  successful 
experience  and  other  evidence  as  permitted 
by  the  Federal  Rules  of  Evidence,  and  the 
court  shall  give  such  weight,  if  any.  to  such 
evidence  as  is  appropriate. 

"(3)  This  subsection  is  meant  to  codify  the 
meaning  of  'business  necessity'  as  used  in 
Griggs  v.  Duke  Power  Co.  (401  U.S.  424  (1971)) 
and  to  overrule  the  treatment  of  business  ne- 


cessity as  a  defense  In  Wards  Cove  Packing 
Co.  V.  Atonio  (109  S.Ct.  2115(1989))."  Rejected. 

H.R.  1  as  introduced  (Brooks): 

"(o)(l)  The  term  'required  by  business  ne- 
cessity' means— 

"(A)  in  the  case  of  employment  practices 
involving  selection  (such  as  hiring,  assign- 
ment, transfer,  promotion,  training,  appren- 
ticeship, referral,  retention,  or  membership 
in  a  labor  organization),  the  practice  or 
group  of  practices  must  bear  a  significant  re- 
lationship to  successful  performance  of  the 
Job;  or 

"(B)  In  the  case  of  employment  practices 
that  do  not  involve  selection,  the  practice  or 
group  of  practices  must  bear  a  significant  re- 
lationship to  a  significant  business  objective 
of  the  employer. 

"(2)  In  deciding  whether  the  standards  in 
paragraph  (1)  for  business  necessity  have 
been  met.  unsubstantiated  opinion  and  hear- 
say are  not  sufficient;  demonstrable  evidence 
is  required.  The  defendant  may  offer  as  evi- 
dence statistical  reports,  validation  studies, 
expert  testimony,  prior  successful  experience 
and  other  evidence  as  permitted  by  the  Fed- 
eral Rules  of  Evidence,  and  the  court  shall 
give  such  weight,  if  any,  to  such  evidence  as 
is  appropriate. 

"(3)  This  subsection  is  meant  to  codify  the 
meaning  of  'business  necessity'  as  used  in 
Griggs  v.  Duke  Power  Co.  (401  U.S.  424  (1971)) 
and  to  overrule  the  treatment  of  business  ne- 
cessity as  a  defense  in  Wards  Cove  Packing 
Co..  Inc.  V.  Atonio  (109  S.Ct.  2115(1989))."  Re- 
jected. 

H.R.  1  as  amended  and  passed  by  the  House 
(Brooks-Fish): 

"(o)(l)  The  term  'required  by  business  ne- 
cessity' means  the  practice  or  group  of  prac- 
tices must  bear  a  significant  and  manifest 
relationship  to  the  requirements  for  effec- 
tive Job  performance. 

"(2)  Paragraph  (1)  is  meant  to  codify  the 
meaning  of,  and  the  type  and  sufficiency  of 
evidence  required  to  prove,  'business  neces- 
sity" as  used  in  Griggs  v.  Duke  Power  Co.  (401 
U.S.  424  (1971))  and  to  overrule  the  treatment 
of  business  necessity  as  a  defense  in  Wards 
Cove  Packing  Co..  Inc.  v.  Atonio  (490  U.S.  642 
(1989))." 

"(p)  The  term  'requirements  for  effective 
job  performance'  may  include,  in  addition  to 
effective  performance  of  the  actual  work  ac- 
tivities, factors  which  bear  on  such  i>erform- 
ance,  such  as  attendance,  punctuality,  and 
not  engaging  in  misconduct  or  insubordina- 
tion." Rejected. 

S.  1208  (Danforth): 

"(0)  The  term  'required  by  business  neces- 
sity' means— 

"(1)  in  the  case  of  employment  practices 
involving  selection,  that  the  practice  or 
group  of  practices  bears  a  manifest  relation- 
ship to  requirements  for  effective  job  per- 
formance; and 

"(2)  in  the  case  of  other  employment  deci- 
sions not  involving  employment  selection 
practices  as  described  in  paragraph  (1),  the 
practice  or  group  of  practices  bears  a  mani- 
fest relationship  to  a  legitimate  business  ob- 
jective of  the  employer. 

"(p)  The  term  'requirements  for  effective 
job  performance'  includes— 

"(1)  the  ability  to  perform  competently  the 
actual  work  activities  lawfully  required  by 
the  employer  for  an  employment  position; 
and 

"(2)  any  other  lawful  requirement  that  is 
important  to  the  performance  of  the  job.  In- 
cluding factors  such  as  punctuality,  attend- 
ance, a  willingness  to  avoid  engagrlng  in  mis- 
conduct or  insubordination,  not  having  a 
work    history    demonstrating    unreasonable 
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Job  turnover,  and  not  engraglner  in  conduct  or 
activity  that  Improperly  Interferes  with  the 
performance  of  work  by  others."  Rejected. 
8.  1408  (Danforth): 

"(n)  The  term  'required  by  business  neces- 
aity*  means— 

"(1)  In  the  case  of  employment  practices 
that  are  used  as  Job  qualifications  or  used  to 
measure  the  ability  to  perform  the  Job,  the 
challenged  la-actlce  must  bear  a  manifest  re- 
lationship to  the  employment  In  question. 

"(2)  in  the  case  of  employment  practices 
not  described  in  (1)  above,  the  challenged 
practice  must  bear  a  manifest  relationship 
to  a  legitimate  business  objective  of  the  em- 
ployer. 

"(o)  The  term  'employment  In  question' 
mean»— 

"(1)  the  performance  of  actual  work  activi- 
ties required  by  the  employer  for  a  Job  or 
class  of  Jobs:  or 

"(2)  any  requirement  related  to  behavior 
that  is  Important  to  the  job.  but  may  not 
comprise  actual  work  activities."  Rejected. 
S.  1745  as  Introduced  (Danforth): 
"(n)  The  term  'the  employment  in  ques- 
tion' means— 

"(1)  the  performance  of  actual  work  activi- 
ties required  by  the  employer  for  a  job  or 
class  of  Jobs:  or 

"(2)  any  behavior  that  Is  Important  to  the 
Job.  but  may  not  comprise  actual  work  ac- 
tivities. 

"(o)  The  term  'required  by  business  neces- 
sity' means— 

"(1)  in  the  case  of  employment  practices 
that  are  used  as  qualification  standards,  em- 
ployment tests,  or  other  selection  criteria, 
the  challenged  practice  must  bear  a  manifest 
relationship  to  the  employment  In  question; 
and 

"(2)  in  the  case  of  employment  practices 
not  described  In  paragraph  (1),  the  chal- 
lenged practice  must  bear  a  manifest  rela- 
tionship to  a  legitimate  business  objective  of 
the  employer."  Rejected. 
All  of  these  prior  versions  were  rejected. 
In  the  place  of  these  definitions  of  business 
necessity,  the  compromise  bill  says  that  the 
challenged  practice  must  be  "job-related  for 
the  poiition  in  gxieation  and  consistent  with 
business  Tiecessity."  Since  neither  term  Is  de- 
fined in  the  bin,  the  "Purposes"  section  Is 
controlling. 

In  its  original  "Purposes"  clause.  S.  1745 
said  in  pertinent  part  that  the  "purposes  of 
this  Act  are  ...  to  overrule  the  proof  bur- 
dens and  meaning  of  business  necessity  In 
Wards  Cove  Packing  Co.  v.  Atonio  and  to  cod- 
ify the  proof  burdens  and  the  meaning  of 
business  necessity  used  In  Griggs  v.  Duke 
Power  Co.  .  .  ."By  contrast,  the  compromise 
bill's  "Purposes"  clause  says  that  "[t]he  pxxr- 
poaes  of  this  Act  are—.  .  .  to  codify  the  con- 
cepts of  'business  necessity'  and  'Job-related' 
enunciated  by  the  Supreme  Court  In  Griggs  v. 
Duke  Power  Co..  and  in  the  other  Supreme 
Court  decisions  prior  to  Wards  Cove  Packing 
Co.  V.  Atonio."  Thus,  the  bill  Is  no  longer  de- 
signed to  overrule  the  meaning  of  business 
necessity  in  Wards  Cove.  (Attorney  General 
Thornburgh's  October  22,  1990  Memorandum 
to  the  President  had  objected,  at  5-6,  to  a 
provision  of  S.  1204  that  would  have  over- 
ruled Wards  Cove's  "treatment  of  business 
necessity  as  a  defense.")  Instead,  the  bill 
seeks  to  codify  the  meaning  of  "business  ne- 
cessity" In  Griggs  and  other  pre-Wards  Cove 
cases— a  meaning  which  Is  fully  consistent 
with  the  use  of  the  concept  in  Wards  Cove. 

The  relevant  Supreme  Court  decisional  law 
which  is  to  be  codified  can  be  summarized  as 
foUows.  Griggs  said:  ".  .  .  any  given  require- 
ment must  have  a  manifest  relationship  to 


the  employment  in  question."  401  U.S.  at  432. 
There  is  no  two-tier  definition,  no 
subdeflnitlon  of  the  term  "emplojrment  in 
question."  The  Court  also  said  in  Griggs: 
"Congress  has  not  commanded  that  the  less 
qualified  be  preferred  over  the  better  quali- 
fied simply  because  of  minority  origins."  Id 
at  436. 

As  explained  in  the  Attorney  General's  let- 
ter of  June  21.  1901  to  Senator  Danforth.  and 
again  in  the  Attorney  General's  October  22, 
1990  Memorandum  to  the  President,  this  Is 
the  consistent  standard  applied  by  the  Su- 
preme Court.  As  the  Attorney  General  stated 
to  Senator  Danforth,  "an  unbroken  line  of 
Supreme  Court  cases  confirms"  that  the  op- 
erative standard  was  "  'manifest  relationship 
to  the  employment  In  question.' "  The  Court 
has  used  this  phrase  In  Albermarle  Paper  Co. 
v.  Moody.  422  U.S.  at  425  (1975);  Dothard  v. 
Rawlinson.  433  U.S.  at  329  (1977);  New  York 
Transit  Authority  v.  Beazer,  440  U.S.  at  587 
n.31  (1979);  Connecticut  v.  Teal.  457  U.S.  at  446 
(1982)  (a  Justice  Brennan  opinion);  and  Wat- 
son V.  Ft.  Worth  Bank  and  Trust.  108  S.Ct.  at 
1790  (O'Connor  plurality  opinion  for  four  Jus- 
tices). Even  Justice  Stevens'  dissent  in 
Wards  Cove.  Joined  by  Justices  Brennan,  Mar- 
shall, and  Blackmun,  cites  the  "manifest  re- 
lationship" language  at  least  three  times  as 
the  applicable  disparate  Impact  standard.  109 
S.Ct.  at  2129,  2130  n.  14. 

Particularly  significant  among  prior  cases 
is  the  Supreme  Court's  1979  decision  in  New 
York  City  Transit  Authority  v.  Breaker  440  U.S. 
568  (1979).  This  decision  was  well  known  to 
all  sides  In  the  negotiations  and  debates  over 
the  present  bill.  The  Beazer  case  Involved  a 
challenge      to      the      New      York      Transit 
Authority's  blanket  no-drug  rule,  as  it  ap- 
plied to  methadone  users  seeking  non-safety 
sensitive  jobs.   A   lower  court  had  found  a 
Title  vn  disparate  impact  violation.  The  Su- 
preme Court,  however,  reversed:   "At  best, 
the  [plainUffs'l  statistical  showing  is  weak; 
even  if  it  is  capable  of  establishing  a  prima 
facie  case  of  discrimination,  it  is  assuredly 
rebutted  by  [the  employer's]  demonstration 
that  its  narcotics  rule  (and  the  rule's  appli- 
cation to  methadone   users)  is  'job  relat- 
ed. .  .  .'"  The  Court  noted  that  the  parties 
agreed  "that  [the  employer's]  legitimate  em- 
ployment goals  of  safety  and  efficiency  re- 
quire the  exclusion  of  all  users  of  illegal  nar- 
cotics. .  .  .  Finally,  the  District  court  noted 
that  those  goals  are  significantly  served  by- 
even  If  they  do  not  require— [the  employer's] 
rule  as  It  applies  to  all  methadone  users,  in- 
cluding those  who  are  seeking  employment 
in  on-safety-sensitive  positions.  The  record 
thus  demonstrates  that  [the  employer's]  rule 
bears  a  'manifest  relationship  to  the  employ- 
ment in  question.'  "  Griggs  v.  Duke  Power  Co 
401  U.S.  424.  432.  Id.  at  587.  n.  31. 

The  Supreme  Court's  formulation  in  Wards 
Cove  of  the  appropriate  evidentiary  standard 
defendants  must  meet  is  not  only  based  upon 
that  In  Beazer.  but  is  nearly  identical  with 
it.  By  removing  the  language  In  the  purposes 
clause  stating  the  bill  overruled  Wards  Cove 
with  respect  "to  the  meaning  of  business  ne- 
cessity," by  substituting  the  language  in  the 
compromise  purposes  section  referring  to 
Supreme  Court  decisions  prior  to  Wards  Cove, 
and  by  removing  the  definitions  of  business 
necessity  or  Job-related  and  any  dennitlon  of 
"employment  in  question,"  the  present  bill 
has  codified  the  "business  necessity"  test 
employed  in  Beazer  and  reiterated  in  Wards 
Cove. 

The  language  in  the  bill  is  thus  plainly  not 
Intended  to  make  that  test  more  onerous  for 
employers  to  satisfy  than  it  had  been  under 
current  law. 
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Furthermore,  "job  related  for  the  position 
in  question"  is  to  be  read  broadly,  to  Include 
any  legitimate  business  purpose,  even  those 
that  may  not  be  strictly  required  for  the  ac- 
tual day-to-day  activities  of  an  entry  level 
Job.  Rather,  this  is  a  flexible  concept  that 
encompasses  more  than  actual  performance 
of  actual  work  actlvlUes  or  behavior  impor- 
tant to  the  Job.  See  Washington  v.  Davis  436 
U.S.  229.  249-251  (1976).  Thus,  those  purposes 
may  Include  requirements  for  promotablllty 
to  other  Jobs.  There  has  never  been  any  sug- 
gestion in  the  language  or  holdings  of  pre- 
Wards  Cove  cases  that  such  purposes  are  not 
legitimately  considered.  Even  Justice  Ste- 
vens' dissent  in  Wards  Cove  stated  the  defini- 
tion of  business  necessity  quite  broadly— It 
Is  required  only  that  the  challenged  practice 
"serves  a  valid  business  purpose."  490  U.S.  at 
665. 

Alternative  practices  with  less  adverse  effect 

The  bill  provides  that  a  complaining  party 
may  establish  that  an  employment  practice 
has  an  unlawful  disparate  impact  if  he  dem- 
onstrates the  existence  of  an  "alternative 
employment  practice  and  the  respondent  re- 
fuses to  adopt  such  alternative  employment 
practice,"  where  that  demonstration  Is  "in 
accordance  with  the  law  as  it  existed  on 
June  4.  1960,"  i.e.,  the  day  before  Wards  Cove 
was  decided. 

The  standards  outlined  in  Albemarle  Paper 
Co..  and  Watson  should  apply. 

The  Supreme  Court  indicated  in  Albemarle 
that  plaintiffs  can  prevail  if  they  "persuade 
the  factfinder  that  other  tests  or  selection 
devices,  without  a  similarly  undesirable  ra- 
cial effect,  would  also  serve  the  employer's 
legitimate  [hiring]  lnterest[s]:  by  so  dem- 
onstrating, [plaintiffs]  would  prove  the  de- 
fendants were  using  their  tests  merely  as  a 
■pretext'  for  discrimination."  Any  alter- 
native practices  which  plaintiffs  propose 
must  be  equally  effective  in  achieving  the 
employer's  legitimate  business  goals.  As  was 
pointed  out  in  Watson:  "Factors  such  as  the 
cost  or  other  burdens  of  proposed  alternative 
selection  devices  are  relevant  in  determining 
whether  they  would  be  equally  as  effective  as 
the  challenged  practice  in  serving  the  em- 
ployer's legitimate  goals."  106  S.  Ct..  at  2790. 
In  making  these  judgments,  the  Judiciary 
should  bear  carefully  In  mind  the  fact  that 
"[cjourts  are  generally  less  competent  than 
employers  to  restructure  business  practices, 
and  unless  mandated  to  do  so  by  Congress 
they  should  not  attempt  it."  Fumco  Con- 
struction Corp.  V.  Waters.  438  U.S.  567.  578 
(1978). 

Therefore,  unless  the  proposed  practice  is 
comparable  in  cost  and  equally  effective  in 
measuring  job  performance  or  achieving  the 
respondent's  legitimate  employment  goals, 
the  plaintiff  should  not  prevail. 

SECTION  ».  DISCRIMINATORY  USE  OF  TEST 
SCORES 

Section  9  means  exactly  what  it  says:  race- 
normlng  or  any  other  discriminatory  adjust- 
ment of  scores  or  cutoff  points  of  any  em- 
ployment related  test  is  illegal.  This  means, 
for  Instance,  that  discriminatory  use  of  the 
Generalized  Aptitude  Test  Battery  (GATB) 
by  the  Department  of  Labor's  and  state  em- 
ployment agencies'  is  Illegal.  It  also  means 
that  race-norming  may  not  be  ordered  by  a 
court  as  part  of  the  remedy  In  any  case,  nor 
may  it  be  approved  by  a  court  as  a  part  of  a 
consent  decree,  when  done  because  of  the  dis- 
parate impact  of  those  test  scores.  Seen 
Bridgeport  Guardians.  Inc.  v.  City  of  Bridge- 
port. 933  F.2d  1140  (2d  Clr.  1991). 

It  Is  Important  to  note,  too,  that  this  sec- 
tion in  no  way  be  interpreted  to  discourage 


employers  fhjm  using  tests.  Frequently  tests 
are  good  predictors  and  helpful  tools  for  em- 
ployers to  use.  Indeed.  Title  VII  contains  a 
provision  specifically  designed  to  protect  the 
use  of  tests.  See  42  U.S.C.  2000e-2(h).  Rather, 
the  section  Intends  only  to  ban  the  discrimi- 
natory adjustment  of  test  scores  or  cutoffs. 

SECTION  10.  CLARIFYINO  PROHIBrnON  AGAINST 
IMPERMISSIBLE  CONSIDERATION  OF  RACE, 
COLOR,  REUOION,  SEX,  OR  NA-HONAL  ORIGIN 
IN  EMPLOYMENT  PRACTICES 

Section  10  of  the  bill  addresses  the  holding 
In  Price  Waterhouse  v.  Hopkins.  S.  Ct.  1775 
(1989),  in  which  the  Court  ruled  In  favor  of 
the  woman  who  alleged  that  she  had  been  de- 
nied partnership  by  her  accounting  firm  on 
account  of  her  sex.  The  Court  there  faced  a 
case  in  which  the  plaintiff  alleged  that  her 
gender  had  supplied  part  of  the  motivation  of 
her  rejection  for  partnership.  The  Court  held 
that  once  she  had  established  by  direct  evi- 
dence that  sex  played  a  substantial  part  in 
the  decision,  the  employer  could  still  defeat 
liability  by  showing  that  it  would  have 
reached  the  same  decision  had  sex  not  been 
considered. 

Section  10  allows  the  employer  to  be  held 
liable  If  discrimination  was  a  motivating 
factor  In  causing  the  harm  suffered  by  the 
complainant.  Thus,  such  discrimination  need 
not  have  been  the  sole  cause  of  the  final  de- 
cision. 

The  provision  also  makes  clear  that  if  an 
employer    establishes    that    It    would    have 
taken  the  same  employment  action  absent 
consideration  of  race,  sex,  color,  religion,  or 
national  origin,  the  complainant  Is  not  enti- 
tled to  reinstatement,  backpay,  or  damages. 
It  should  also  be  stressed  that  this  provi- 
sion Is  equally  applicable  to  cases  involving 
challenges   to   unlawful    affirmative   action 
plana,  quotas,  and  other  preferences. 
SECTION     11.     FACILITATINO     PROMPT     AND     OR- 
DERLY   RESOLUTION   OF   CHALLENGES  TO    EM- 
PLOYMENT    PRACTICES     IMPLEMENTING    Lm- 
GATED    OR   CONSENT   DECREE   JUDGMENTS   OR 
ORDERS. 

In  Hansberry  v.  Lee.  311  U.S.  32.  40-41  (1940) 
(citations  omitted),  the  Supreme  Court  held: 
"It  Is  a  principle  of  general  application  In 
Anglo-American  jurisprudence  that  one  Is 
not  bound  by  a  judgment  In  personam  in 
which  he  Is  not  designated  as  a  party  or  to 
which  he  has  not  been  made  a  party  by  serv- 
ice of  process.  ...  A  judgment  rendered  in 
such  circumstances  Is  not  entitled  to  the  full 
faith  and  credit  which  the  Constitution  and 
statutes  of  the  United  States  .  .  .  prescribe. 
.  .  .  and  judicial  action  enforcing  It  against 
the  person  or  property  of  the  absent  party  Is 
not  that  due  process  which  the  Fifth  and 
Fourteenth  Amendments  require." 

In  Hansberry.  Carl  Hansberry  and  his  fam- 
ily, who  were  black,  were  seeking  to  chal- 
lenge a  racial  covenant  prohibiting  the  sale 
of  land  to  blacks.  One  of  the  owners  who 
wanted  the  covenant  enforced  argued  that 
the  Hansberrys  could  not  litigate  the  valid- 
ity of  the  convenant  because  that  question 
has  previously  been  adjudicated,  and  the 
convenant  sustained,  in  an  earlier  lawsuit, 
although  the  Hansberrys  were  not  parties  in 
that  lawsuit.  The  Illinois  court  had  ruled 
that  the  Hansberrys'  challenge  was  barred, 
but  the  Supreme  court  found  that  this  ruling 
violated  due  process  and  allowed  the  chal- 
lenge. 

In  MarUn  v.  Wilks.  109  S.  Ct.  2180  (1989),  the 
Court  confronted  a  similar  argument.  That 
case  Involved  a  claim  by  Robert  Wilks  and 
other  white  fire  fighters  that  the  City  of  Bir- 
mingham had  discriminated  against  them  by 
refusing  to  promote  them  because  of  their 


race.  The  City  argued  that  their  challenge 
was  barred  because  the  City's  promotion 
process  had  been  sanctioned  in  a  consent  de- 
cree entered  in  an  earlier  case  between  the 
City  and  a  class  of  black  plaintiffs,  of  which 
Wilks  and  the  white  fire  fighters  were  aware, 
but  In  which  they  were  not  parties.  The 
Court  rejected  this  argument.  Instead,  it 
concluded  that  the  Federal  Rules  of  Civil 
Procedures  required  that  persons  seeking  to 
bind  outsiders  to  the  results  of  litigation 
have  a  duty  to  Join  them  as  parties,  see  Fed. 
R.  Civ.  P.  19,  unless  the  court  certified  a 
class  of  defendants  adequately  represented 
by  a  named  defendant,  see  Fed.  R.  Civ.  P.  23. 
The  Court  specifically  rejected  the  defend- 
ants' argument  that  a  different  rule  should 
obtain  in  civil  rights  litigation. 

Under  specified  conditions.  Section  11  of 
the  bill  would  preclude  certain  challenges  to 
employment  practices  specifically  required 
by  court  orders  or  judgments  entered  In 
Title  vn  cases.  This  Section  would  bar  such 
challenges  by  any  person  who  was  an  em- 
ployee, former  employee,  or  applicant  for 
employment  during  the  notice  period  and 
who,  prior  to  the  entry  of  the  judgment  or 
order,  received  notice  of  the  judgment  In  suf- 
flclent  detail  to  apprise  that  person  that  the 
judgment  or  order  would  likely  affect  that 
person's  Interests  and  legal  rights;  of  the  re- 
lief in  the  proposed  judgment;  that  a  reason- 
able opportunity  was  available  to  that  per- 
son to  challenge  the  judgment  or  order  by  fu- 
ture date  certain;  and  that  the  person  would 
likely  be  barred  from  challenging  the  pro- 
posed judgment  after  that  date.  The  intent 
of  this  section  Is  to  protect  valid  decrees 
from  subsequent  attack  by  individuals  who 
were  fUUy  apprised  of  their  Interest  in  litiga- 
tion and  given  an  opportunity  to  participate, 
but  who  declined  that  opportunity. 

In  particular,  the  phrase  "actual  notice 
.  .  .  appris[ing]  such  person  that  such  judg- 
ment or  order  might  adversely  affect  the  in- 
terests and  legal  rights  of  such  person," 
means  of  course  that  the  notice  Itself  must 
make  clear  that  potential  adverse  effect. 
And  this.  In  turn,  means  also  that  the  dis- 
criminatory practice  at  issue  must  be  clear- 
ly a  part  of  the  judgment  or  order.  Other- 
wise, it  cannot  credibly  be  asserted  that  the 
potential  plaintiff  was  given  adequate  no- 
tice. Thus,  where  it  Is  only  by  later  judicial 
gloss  or  by  the  earlier  pain.Ies'  implementa- 
tion of  the  judgment  or  order  that  the  alleg- 
edly discriminatory  practice  becomes  clear. 
Section  11  would  not  bar  a  subsequent  chal- 
lenge. Moreover,  the  adverse  effect  on  the 
person  barred  must  be  a  likely  or  probable 
one,  not  a  mere  possibility.  Otherwise,  peo- 
ple would  be  encouraged  to  rush  into  court 
to  defend  against  any  remote  risk  to  their 
rights,  thus  unnecessarily  complicating  liti- 
gation. Finally,  the  notice  must  Include  no- 
tice of  the  fact  that  the  person  must  assert 
his  or  her  rights  or  lose  them.  Otherwise,  it 
will  be  insufficient  to  apprise  the  Individual 
"that  such  Judgment  or  order  might  ad- 
versely affect"  his  or  her  Interests. 

"Adequate  representation"  requires  that 
the  person  enjoy  a  privity  of  Interest  with 
the  later  party.  This  is  because  in  Section  11 
both  "(nKl)(BMI)"  and  "(nXlXBXil)"  must  be 
construed  with  "(n)(2)(D)"  so  that  people's 
due  process  rights  are  not  Jeoi>ardized.  And 
the  Supreme  Court  has  stated  clearly:  "It  is 
a  violation  of  due  process  for  a  judgment  to 
be  binding  on  a  litigant  who  was  not  a  party 
or  a  privy  and  therefore  never  had  an  oppor- 
tunity to  be  heard."  Parklane  Hosiery  Co.  v. 
Shore.  439  U.S.  322.  327  n.7  (1979). 


SECTION  13.  PROTBCnON  OP  EXTRATERRITORIAL 
EUPLOTMENT 

Section  12  extends  the  protections  of  Title 
vn  and  the  ADA  extraterrltorially.  It  adopts 
the  same  language  as  the  ADBA  to  achieve 
this  end. 

In  addition,  the  section  makes  clear  that 
employers  are  not  required  to  take  actions 
otherwise  prohibited  by  law  in  a  foreign 
place  of  business. 

SECTION  13.  EDUCATION  AND  OUTREACH 

Section  13  provides  for  certain  educational 
and  outreach  activities  by  the  EBXX^.  These 
activities  are  to  be  carried  out  in  a  com- 
pletely nonpreferentlal  manner. 

SECTION  14.  EXPANSION  OF  RIGHT  TO  CHALLENGE 
DISCRIMINATORY  SENIORITY  SYSTEMS 

Section  14  overrules  the  holding  In  Lorance 
V.  ATiT  Technologies.  Inc..  106  S.  Ct.  2361 
(1969),  in  which  female  employees  challenged 
a  seniority  system  pursuant  to  Title  vn, 
claiming  that  It  was  adopted  with  an  Intent 
to  discriminate  against  women.  Although 
the  system  was  facially  nondiscriminatory 
and  treated  all  similarly  situated  employees 
alike,  it  produced  demotions  for  the  plain- 
tiffs, who  claimed  that  the  employer  had 
adopted  the  seniority  system  with  the  inten- 
tion of  altering  their  contractual  rights.  The 
Supreme  Court  held  that  the  claim  was 
barred  by  Title  vn's  requirement  that  a 
charge  must  be  filed  within  180  days  (or  300 
days  If  the  matter  can  be  referred  to  a  state 
agency)  after  the  alleged  discrimination  oc- 
curred. 

The  Court  held  that  the  time  for  plaintiffs 
to  file  their  complaint  began  to  run  when  the 
employer  adopted  the  allegedly  discrimina- 
tory seniority  system,  since  It  was  the  adop- 
tion of  the  system  with  a  discriminatory 
purimse  that  allegedly  violated  their  rights. 
According  to  the  Court,  that  was  the  point 
at  which  plaintin^B  suffered  the  diminution 
in  employment  status  about  which  they 
complained. 

The  rule  adopted  by  the  Court  is  contrary 
to  the  position  that  had  been  taken  by  the 
Department  of  Justice  and  the  ElEOC.  It 
shields  existing  seniority  systems  from  le- 
gitimate discrimination  claims.  The  dis- 
criminatory reasons  for  adoption  of  a  senior- 
ity system  may  become  apparent  only  when 
the  system  is  finally  applied  to  affect  the 
employment  status  of  the  employees  that  It 
covers.  At  that  time,  the  controversy  be- 
tween an  employer  and  an  employee  can  be 
focused  more  sharply. 

In  addition,  a  rule  that  limits  challenges 
to  the  period  immediately  following  adop- 
tion of  a  seniority  system  will  promote  un- 
necessary, as  well  as  unfocused,  litigation. 
Employees  will  be  forced  either  to  challenge 
the  system  before  they  have  suffered  barm  or 
to  remain  forever  silent.  Given  such  a 
choice,  employees  who  are  unlikely  ever  to 
suffer  harm  from  the  seniority  system  may 
nonetheless  feel  that  they  must  file  a  charge 
as  a  precautionary  measure— an  especially 
difficult  choice  since  they  may  be  under- 
standably reluctant  to  Initiate  a  lawsuit 
against  an  employer  if  they  do  not  have  to. 

Finally,  the  Lorance  rule  will  prevent  em- 
ployees who  are  hired  more  than  180  (or  300) 
days  after  adoption  of  a  seniority  system 
from  ever  challenging  the  adverse  con- 
sequences of  that  system,  regaixlless  of  how 
severe  they  may  be.  Such  a  rule  fails  to  pro- 
tect sufficiently  the  important  interest  in 
eliminating  employment  discrimination  that 
is  embodied  in  Title  Vn. 

Likewise,  a  rule  that  an  employee  may  sue 
only  within  180  (or  300)  days  after  becoming 
subject  to  a  seniority  system  would  be  unfair 
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to  both  employers  and  employees.  The  rule 
falls  to  protect  seniority  systems  ft^m  de- 
layed challenge,  since  so  long  as  employees 
are  being  hired  someone  will  be  able  to  sue. 
And,  while  this  rule  would  give  every  em- 
ployee a  theoretical  opportunity  to  chal- 
lenge a  discriminatory  seniority  system.  It 
would  do  so.  In  most  instances,  before  the 
challenge  was  sufficiently  focused  and  before 
It  was  clear  that  a  challenge  was  necessary. 
Finally,  most  employees  would  be  reluctant 
to  begin  their  Jobe  by  suing  the  employers. 

Section  14  is  not  intended  to  disturb  the 
settled  law  that  disparate  impact  challenges 
may  not  be  brought  against  seniority  sys- 
tems. See  TWA  v.  Hardison,  432  U.S.  63,  82 
(1977);  American  Tobacco  Co.  v.  Patterson,  456 
U.S.  63,  65.  69  (1962;  Pullman-Standard  v. 
Swint.  456  U.S.  273,  289  (1982). 

SECTION  15.  AUTHORIZINO  AWARD  OF  EXPERT 


Section  15  authorizes  the  recovery  of  a  rea- 
sonable expert  witness  fee  by  prevailing  par- 
ties. See  West  Virginia  University  Hospitals. 
Inc.  V.  Casey,  No.  89-994  (U.S.  Sup.  Ct.  Mar. 
19,  1991);  cf.  Crawford  Fitting  Co.  v.  J.T.  Gib- 
bons, Inc.  482  U.S.  437  (1987).  The  provision  is 
intended  to  allow  recovery  for  work  done  in 
preparation  of  trial  as  well  as  after  trial  has 
begun. 

In  exercising  its  discretion,  the  court 
should  ensure  that  fees  are  kept  within  rea- 
sonable bounds.  Fees  should  never  exceed  the 
amount  actually  paid  to  the  expert,  or  the 
going  rate  for  such  work,  whichever  is  lower. 

SECTION  16.  PROVmiNO  FOR  INTEREST  AND  EX- 
TENDINO  THE  STATUTE  OF  LIMITATIONS,  IN 
ACTIONS  AOAINST  THE  FEDERAL  GOVERNMENT 

Section  16  extends  the  period  for  filing  a 
complaint  against  the  Federal  government 
pursuant  to  Title  VH  from  30  days  to  90  days. 
It  also  authorizes  the  payment  of  interest  to 
compensate  for  delay  in  the  payment  of  a 
judgment  according  to  the  same  rules  that 
govern  such  payments  in  actions  against  pri- 
vate parties. 

SECTION  17.  NOTICE  OF  UMITATI0N8  PERIOD 
UNDER  THE  AOE  DISCRIMINATION  IN  EMPLOY- 
MENT ACT  OF  19«7 

This  section  generally  conforms  proce- 
dures for  filing  charges  under  the  ADEA  with 
those  used  for  other  portions  of  Title  Vn.  In 
particular,  it  provides  that  the  EEOC  shall 
notify  individuals  who  have  filed  charges  of 
the  dismissal  or  completion  of  the  Commis- 
sion's proceedings  with  respect  to  those 
charges,  and  allows  those  Individuals  to  file 
suit  ft^m  60  days  after  filing  the  charge  until 
the  expiration  of  90  days  after  completion  of 
those  proceedings.  This  avoids  the  problems 
created  by  current  law.  which  imposes  a 
sutute  of  limitations  on  the  filing  of  suit  re- 
gardless of  whether  the  EEOC  has  completed 
its  action  on  an  individual's  charge. 

SECTION  IS.  LAWFUL  COURT-ORDERED  REMEDIES, 
AFFIRMA-nVE  ACTION,  AND  CONCILIATION 
AGREEMENTS  NOT  AFFECTED 

Section  18  specifies  that  nothing  in  the 
amendments  made  by  this  Act  shall  be  con- 
strued to  affect  court-ordered  remedies,  af- 
firmative action,  or  conciliation  agreements, 
that  are  in  accordance  with  the  law.  Thus, 
this  legislation  makes  no  change  in  this  area 
to  Title  vn  of  the  Civil  Rights  Act  of  1964, 
which  states: 

"It  shall  be  an  unlawful  employment  prac- 
tice for  an  employer 

(1)  to  fall  or  refuse  to  hire  or  to  discharge 
any  individual,  or  otherwise  to  discriminate 
against  any  individual  with  respect  to  his 
compensation,  terms,  conditions,  or  privi- 
leges of  employment,  because  of  such  indi- 


vidual's race,  color,  religion,  sex,  or  national 
origin;  or 

(2)  to  limit,  segregate,  or  classify  his  em- 
ployees or  applicants  for  employment  in  any 
way  which  would  deprive  or  tend  to  deprive 
any  individual  of  employment  opportunities 
or  otherwise  adversely  affect  his  status  as  an 
employee,  because  of  such  individual's  race, 
color,  religion,  sex.  or  national  origin."  42 
U.S.C.  2000e-2(a). 

This  legislation  does  not  purport  to  resolve 
the  question  of  the  legality  under  Title  vn 
of  affirmative  action  programs  that  grant 
preferential  treatment  to  some  on  the  basis 
of  race,  color,  religion,  sex  or  national  ori- 
gin, and  thus  "tend  to  deprive"  other 
"indlviduaUs]  of  employment  opportunities 
...  on  the  basis  of  race,  color,  religion,  sex. 
or  national  origin."  In  particular,  this  legis- 
lation should  in  no  way  be  seen  as  expressing 
approval  or  disapproval  of  United  Steelworkers 
V.  Weber.  443  U.S.  193  (1979),  or  Johnson  v. 
Transportation  Agency  480  U.S.  616  (1967),  or 
any  other  Judicial  decision  affecting  court- 
ordered  remedies,  affirmative  action,  or  con- 
ciliation agreements. 

SECTION  ».  ALTERNATIVE  MEANS  OF  DISPUTE 
RESOLUTION 

This  provision  encourages  the  use  of  alter- 
native means  of  dispute  resolution,  including 
binding  arbitration,  where  the  parties  know- 
ingly and  voluntarily  elect  to  use  these 
methods. 

In  light  of  the  litigation  crisis  facing  this 
country  and  the  Increasing  sophistication 
and  reliability  of  alternatives  to  litigation, 
there  is  no  reason  to  disfavor  the  use  of  such 
forums.  See  Gilmer  v.  Interstate/Johnson  Lane 
Corp.,  ill  S.  Ct.  1647  (1991). 

SECTION  21.  SEVERABILITY 

Section  21  states  that  if  a  provision  of  this 
Act  is  found  Invalid,  that  finding  will  not  af- 
fect the  remainder  of  the  Act. 

SECTION  a.  EFFECTIVE  DATE 

Section  22  specifies  that  the  Act  and  the 
amendments  made  by  the  Act  take  efi^ect 
upon  enactment.  Accordingly,  they  will  not 
apply  to  cases  arising  before  the  effective 
date  of  the  Act.  See  Boxoen  v.  Georgetown 
University  Hospital.  488  U.S.  204  (1988);  cf.  Kai- 
ser Aluminum  &  Chemical  Corp.  v.  Bonjomo. 
110  S.  Ct.  1570  (1990)  (declining  to  resolve  con- 
nict  between  Georgetown  University  Hospital 
and  Bradley  v.  Richmond  School  Board,  416 
U.S.  696  (1974)).  At  the  request  of  the  Sen- 
ators l^om  Alaska,  section  22(b)  specifically 
points  out  that  nothing  in  the  Act  will  apply 
retroactively  to  the  Wards  Cove  Packing 
Company,  an  Alaska  company  that  spent  24 
years  defending  against  a  disparate  Impact 
challenge. 

Mr.  HATCH.  Mr.  President,  I  asked 
Senator  Orassley  about  this  amend- 
ment, and  he  just  wants  to  look  at  it. 
I  think  it  will  be  in  fine  shape  and  it 
will  be  all  rigrht.  So  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
caJl  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  have 
been  tied  up  In  other  matters  during 
the  debate  on  this  bill,  but  I  want  to 
express  my  support  for  the  Civil  Rights 
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Act  of  1991.  I  know  It  has  been  a  dif- 
ficult process  to  bring  it  to  this  point, 
and  I  congratulate  all  on  both  sides  of 
the  aisle  who  have  worked  hard  and 
long  to  move  the  bill  to  this  stage. 

This  bill,  for  the  first  time,  makes  It 
clear  that  victims,  of  intentional  dis- 
crimination on  the  basis  of  sex,  reli- 
gion, or  disability  are  entitled  to  com- 
pensatory and  punitive  damages,  as  are 
victims  of  intentional  job  discrimina- 
tion on  the  basis  of  race,  under  current 
law. 

I  do,  however,  have  serious  constitu- 
tional reservations  about  one  part  of 
this  bill — those  provisions  that  extend 
coverage  of  certain  antidiscrimination 
acts  to  employment  by  the  Senate. 
While  I  believe  It  is  important  for  vic- 
tims of  discrimination  to  have  a  proce- 
dure under  which  they  may  seek  re- 
dress. I  believe— as  I  indicated  by  vot- 
ing for  the  Rudman  amendment — that 
judicial  appellate  review  as  the  Anal 
step  of  the  process  is  not  constitu- 
tional. I  strongly  believe  in  the  doc- 
trine of  the  separation  of  powers,  and  I 
believe  that  such  judicial  review  is  an 
unconstitutional  intrusion  into  the  in- 
ternal affairs  of  the  Senate.  But  if  cov- 
erage of  these  antidiscrimination  laws 
is  to  be  extended  to  the  Senate,  I  also 
believe  it  should  be  extended  to  the  ju- 
dicial branch. 

They  employ  people.  Why  should  it 
not  be  extended  to  the  judicial  branch? 
Is  there  anyone  who  believes  that  sex- 
ual harassment  has  never  occurred, 
never  occurs,  or  never  will  occur  in  the 
judicial  branch? 

I  also  wish  to  make  clear  that  if  a 
rollcall  vote  had  been  taken  on  the 
Grassley-Mltchell  amendment,  I  would 
have  voted  in  favor  of  the  amendment. 
I  yield  the  floor,  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BUMPERS.  Mr.  President.  I  a^k 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  what 
is  the  parliamentary  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  considering  S.  1745.  and  at  this 
moment  the  Danforth  amendment  is 
pending. 

Mr.  BUMPERS.  Mr.  President,  I  want 
to  make  a  few  comments  about  this 
legislation,  which  has  had  such  a  tortu- 
ous beginning  and  ending,  and  to  say 
that  when  I  reflect  on  what  has  hap- 
pened in  civil  rights  in  this  country 
over  the  past  3  decades  it  has  been  just 
short  of  monumental. 

We  talk  about  all  these  bloodless  rev- 
olutions that  have  taken  place  in  East- 
ern Europe,  and  we  are  all  immensely 
gratified  by  them.  But  I  have  a  tend- 
ency to  believe  that  the  revolution 
that    has    occurred    in    this    country 


which  was  also  bloodless,  was  even 
greater.  But  over  the  past  30  years  it 
has  lost  some  of  its  steam  and  its  mo- 
mentum, and  while  there  has  been  no 
legal  turning  back  of  the  clock,  there 
has  been  a  growing  indifference  in  the 
area  of  civil  rights. 

There  is  an  old  expression  that  lovers 
can  stand  hatred  and  contempt  better 
than  they  can  stand  indifference. 

And  so  it  is  altogether  proper  that 
the  Senate  is  considering  this  bill.  I  am 
very  pleased  that  the  President  has 
agreed  to  it.  and  I  am  hopeful  that  the 
House  will  soon  also  sign  off  on  it.  It  is 
a  pretty  dramatic  and  complex  bill  and 
is  something  of  an  experiment.  This 
bill  does  indeed  carry  us  further  in  the 
civil  rights  arena  than  most  people 
would  have  dared  believe  we  would  go  a 
year  or  two  ago. 

When  the  President  continued  to  op- 
pose this  legislation,  saying  that  it  was 
a  quota  bill,  I  think  he  was  referring  to 
the  provision  in  the  bill  that  allows 
people  to  show  that  there  is  a  disparate 
impact;  in  other  words,  that  a  business 
has  a  smaller  proportion  of  minority 
employees  than  are  represented  in  the 
applicant  pool  and  that  therefore  busi- 
nesses would  hire  by  quotas  so  they 
could  not  be  fairly  charged  with  dis- 
crimination. 

I  prefer  to  believe  that  If  there  Is 
anything  about  this  bill  that  would 
make  It  lead  to  quotas,  it  Is  the  fear, 
the  inordinate  fear  of  the  business 
community  in  this  country  of  the  dam- 
age provisions,  both  compensatory  and 
punitive  which  have  been  added  to  civil 
rights  for  the  first  time.  It  was  often 
said  during  the  rather  acrimonious  de- 
bate last  year,  and  much  less  acrimoni- 
ous debate  this  year,  that  this  bill  sim- 
ply reversed  five  Supreme  Court  deci- 
sions. Mr.  President,  it  does  much 
more  than  that.  It  provides  compen- 
satory and  punitive  damages  In  cases 
of  intentional  discrimination  under 
title  vn  of  the  Civil  Rights  Act.  This  is 
an  immensely  complex  bill.  Do  not  let 
anybody  kid  you.  This  Is  a  complex 
bill. 

Now,  I  am  fi-ank  to  tell  you  that  last 
summer,  when  Senator  Danforth  and 
some  people  on  this  side  of  the  aisle 
were  negotiating,  there  were  four 
Democrats  appointed  by  the  majority 
leader  who  played  a  role  In  these  nego- 
tiations and  I  was  one  of  them.  But  the 
role  I  played,  mostly  in  negotiating 
what  we  hoped  would  be  a  compromise 
that  President  Bush  would  sign  off  on, 
was  primarily  In  trying  to  negotiate 
damage  provisions.  As  I  said  then  and 
repeat  now,  the  quota  aspect  of  this 
bill,  if  there  Is  one.  Is  the  Inordinate 
fear  of  the  business  community  of  com- 
pensatory and  punitive  damages.  I  al- 
ways believed  that  was  the  reason  they 
might  hire  by  quota,  so  that  they  could 
not  ever  be  fairly  accused  of  inten- 
tionally discriminating  and  face  puni- 
tive damages. 

It  has  been  said  to  the  press  and  per- 
haps on  the  floor  that  the  Senator  from 


Massachusetts  and  the  majority  leader. 
Senator  MrrCHELL,  will  introduce  a  bill 
to  take  all  the  caps  or  limits  off  the 
damage  provisions  once  the  President 
has  signed  this  bill.  It  goes  without 
saying  that  I  think  that  Is  a  mistake. 

Now  I  know  that  there  are  perhaps  a 
majority  of  people  on  this  side  of  the 
aisle  that  will  support  unlimited  dam- 
ages. I  want  to  point  out  that  this  bill 
is  even  more  liberal  with  respect  to 
damages  than  the  one  I  negotiated 
back  in  July.  We  had  agreed  on  $50,000 
combined  compensatory  and  punitive 
damages  for  employers  with  100  em- 
ployees or  less,  and  $100,000  combined 
compensatory  and  punitive  damages 
for  employers  with  100  to  500  employ- 
ees, and  S300,000  combined  for  every 
company  that  had  more  than  500  em- 
ployees. 

As  you  now  know,  we  have  a  fourth 
category  which  adds  5100,000  combined 
damages  for  employers  with  100  to  200, 
S200,000  for  those  between  200  and  500, 
and  S300,000  for  all  of  those  over  500  em- 
ployees. It  is  also  true  that  you  have  to 
allege  and  prove  intentional,  mali- 
cious, willful  discrimination  in  order 
to  receive  those  damages  under  this 
bill,  and  certainly  that  is  as  it  should 
be.  It  is  a  heavy  burden  for  plaintiffs. 

Mr.  President,  the  job  of  the  U.S. 
Senate  is  to  craft  legislation  on  civil 
rights  that  is  strong  enough  to  dis- 
suade people  from  discriminating 
against  their  employees  on  the  basis  of 
race,  sex,  disability,  or  religious  belief 
but  not  so  liberal  that  it  literally  pro- 
motes litigation.  That  is  a  very  deli- 
cate, difficult  balance  to  achieve. 

But  I  want  to  say  this,  that  one  of 
the  reasons  I  strongly  support  the  caps 
on  the  damage  provisions  In  this  bill, 
and  the  reason  I  will  resist  the  pro- 
posal of  the  Senator  from  Massachu- 
setts to  remove  it,  is  because  I  have 
been  both  a  country  lawyer  and  a  small 
businessman.  And  I  confess  that  as  a 
country  lawyer,  I  filed  lawsuits  that 
did  not  have  an  awfUl  lot  of  merit  but 
that  I  knew  had  settlement  value.  Any 
honest  trial  lawyer  worth  his  salt  will 
tell  you  he  has  done  that.  Some  might 
deny  It,  but  I  promise  you  they  have 
all  done  it.  And  I  can  only  tell  you  that 
as  a  small  businessman — when  I  was  a 
small  hardware,  furniture,  appliance 
manufacturer,  a  lawsuit  againsts  me 
for  $50,000  In  punitive  damages  would 
have  made  me  go  ballistic  because  I  did 
not  have  $50,000  nor  any  place  to  lay 
my  hands  on  such  a  sum. 

So,  here  Is  what  I  think  we  ought  to 
do.  We  ought  to  allow  this  bill  to  go 
into  effect  and  see  what  happens.  Let 
us  wait  and  see  if  it  generates  a  spate 
of  litigation.  Let  us  see  if  we  have  case 
after  case  after  case  of  small  business 
people  being  sued  for  the  maximum  pu- 
nitive and  compensatory  damages  al- 
lowable under  this  bill  for  settlement 
purposes,  and  small  business  people 
saying  to  their  lawyers,  "See  what's 
the  least  amount  you  can  get  me  out  of 


this  for,  no  matter  the  merit  or  lack  of 
merit." 

Take  the  hypothetical  case  of  John 
Jones  who  has  worked  all  of  his  life  to 
build  a  business.  Let  us  assume,  for 
easy  figuring,  that  John  is  In  a  very 
competitive  business  and  has  100  em- 
ployees. His  two  sons  have  joined  him 
in  his  business  and  John  hopes  that 
those  two  sons  will  be  successful  and 
carry  on  the  business  that  he  has  so  la- 
boriously and  tediously  put  together 
with  determination  and  hard  work. 

Let  us  assume  that  John  fires  an  em- 
ployee— a  woman,  a  member  of  a  racial 
minority,  a  religious  minority,  or  dis- 
abled person — and  let  us  assume  fur- 
ther, incidentally,  that  John  Jones  be- 
lieves with  all  of  his  heart,  with  no 
malice,  no  vengeance,  that  that  em- 
ployee is  being  discharged  because  that 
employee  is  not  carrying  his  or  her 
weight. 

So  the  first  thing  John  knows  he  has 
been  sued  for  reinstatement,  backpay, 
and  $50,000  In  compensatory  and  puni- 
tive damages. 

That  is  a  lot  of  money  because  let's 
assume  John  has  set  aside  $250,000  as  a 
nestegg  for  retirement.  I  can  tell  you  if 
things  are  like  they  used  to  be  20  years 
ago  when  I  practiced  law,  John  Is  going 
to  tell  his  lawyers:  See  If  you  can  set- 
tle this  thing  for  $10,000.  Or  see  If  you 
can  settle  It  for  $20,000,  or  whatever. 
Because  he  knows  if  he  has  to  go  to  the 
mat,  he  Is  going  to  be  out  $20,000  in  at- 
torney's fees.  And  even  if  he  wins,  he  is 
out  $20,000  in  attorney's  fees. 

Second  case,  same  situation  but  no 
caps  on  the  damage  provisions  in  the 
bill.  Let  us  assume  that  January,  Feb- 
ruary of  next  year  the  U.S.  Congress 
elects  to  adopt  the  provision  that  the 
Senator  from  Massachusetts  says  he  is 
going  to  offer.  I  have  no  doubt  it  will 
come  out  of  his  committee.  Assume  the 
same  situation,  only  this  time  the  fired 
employee  sues  for  $5  million  in  com- 
pensatory and  punitive  damages  be- 
cause there  are  no  limits  on  punitive 
damages. 

So  here  is  John  Jones  who  has 
worked  a  lifetime  to  build  a  business, 
and  I  can  tell  you  he  can't  stand  the 
thought  of  being  exposed  to  a  runaway 
jury.  Therein  lies  one  of  the  real  prob- 
lems in  this  whole  thing.  Everybody 
worries  about  a  runaway  jury. 

Recently,  a  woman  sued  Texaco  and 
got  $20  million,  virtually  all  of  it  in  pu- 
nitive damages.  So  what  do  you  think 
John  Jones  says  to  his  lawyers  this 
time  when  it  Is  a  $5  million  allegation 
for  compensatory  and  punitive  dam- 
ages? This  time  he  says  to  his  lawyer, 
see  what  is  the  least  you  can  get  me 
out  of  this  for.  And  the  plalntlfTs  at- 
torney comes  back  and  says  they  are 
dead  serious.  He  says,  "We  think  this 
was  willful,  malicious  discrimination. 
We  want  the  whole  $5  million." 

At  that  point  John  has  to  make  a 
judgment.  Make  an  offer  of  say  $100,000. 
Or  should  he  offer  $200,000  which  takes 
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his  life  savlDsrs  but  It  might  save  the 
business  for  his  sons.  Or  does  he  go  to 
the  mat  and  say  I  am  going  to  flght 
this  thing  until  the  last  dog  dies? 

Let  us  assume  he  takes  the  latter  al- 
ternative and  says,  "I  am  going  to 
flght  it  out  with  them.  I  am  not  guilty 
and  I  believe  in  our  judicial  system." 
So  he  says.  "I  am  going  to  court," 
knowing  he  is  probably  going  to  be  out 
$50,000  to  JIOO.OOO  in  attorney's  fees. 
And  then  let  us  assume  a  judgment  of 
SSOO.OOO  is  rendered  against  him  for  pu- 
nitive damages. 

Now,  John  has  some  more  choices.  He 
can  take  bankruptcy  and  try  to  reorga- 
nize his  business,  or  he  can  fold  his 
tent.  In  this  situation,  the  plaintiff 
probably  will  not  be  able  to  collect  the 
judgment  and  in  addition  99  other  peo- 
ple are  put  out  of  work.  Add  to  the  sce- 
narios that  this  is  a  little  town  of  2,000 
people  in  Arkansas,  which  is  the  popu- 
lation of  my  hometown.  We  do  not 
have  anybody  that  employees  100  peo- 
ple, but  if  we  did,  we  would  revere  that 
employer  and  cherish  him  and  we 
would  die  1,000  deaths  if  this  happened 
to  him  and  we  lost  100  jobs  in  this  little 
community. 

Somebody  might  say,  "Senator,  do 
you  realize  that  if  you  are  female  and 
black,  or  a  racial  minority,  you  can  sue 
under  the  old  section  1981  post-Civil 
War  statute  and  you  are  not  limited  by 
any  damage  caps  for  punitive  dam- 
ages?" 

Yes,  I  know  that.  You  can  sue  under 
the  old  section  1981  or  1866,  but  bear  in 
mind  that  that  law  covers  only  con- 
tractual relationships  between  plaintiff 
and  the  defendant.  Section  1981  is  not 
hiring  and  firing  and  job  promotion  as 
title"Vn  of  the  Civil  Rights  Act  is. 

So  my  answer  to  that  is  this:  Section 
1981  is  still  the  law  and  minority 
women  and  minority  men  can  sue  for 
unlimited  damages  where  a 
contractural  relationship  has  been 
breached  for  racial  reasons.  And  now 
we  have  added  very  substantial  com- 
pensatory and  punitive  damages  for  all 
women— black  and  white — all  religious 
minorities,  and  all  people  with  disabil- 
ities. That  is  a  very  substantial  gain 
for  the  women  of  this  Nation. 

I  will  wrap  these  comments  up,  Mr. 
President,  by  saying  that  this  has  been 
a  terrible  day  in  the  U.S.  Senate;  a  ter- 
rible night  last  night,  continued  into 
today.  A  lot  of  mischievous  things  have 
happened  here,  a  lot  of  things  which 
the  majority  leader  correctly  called 
transparent  efforts  to  maybe  kill  the 
bill. 

Everybody  has  been  going  through  a 
mea  culpa,  saying  the  U.S.  Senate  has 
a  lot  of  work  in  front  of  it  to  reestab- 
lish its  credibilty  with  the  American 
people  after  the  Clarence  Thomas  hear- 
ings, and  I  agree  with  that.  Much  was 
made  during  the  hearings  of  the  fact 
that  the  U.S.  Senate  and  the  U.S. 
House  of  Representatives  impose  these 
laws  on  other  people  but  they  do  not 
impose  them  on  themselves. 
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As  I  stated  on  the  floor  last  evening, 
since  I  have  been  chairman  of  the 
Small  Business  Committee,  I  have  held 
many  hearings  about  the  kinds  of  regu- 
latory burdens  we  put  on  small  busi- 
ness. Legislation  like  this,  make  no 
mistake  about  it,  terrifies  the  small 
business  community.  The  same  is  true 
of  parental  leave  and  all  the  others. 

Mr.  President,  the  amemdments  we 
considered  last  night  and  today  were  as 
follows:  First,  is  the  Senate  going  to  be 
covered  by  the  civil  rights  bill?  Yes.  I 
voted  for  the  Grassley  amendment. 
Second,  are  Senators  going  to  be  sub- 
ject to  the  same  $50,000  in  punitive 
damages?  Yes.  I  voted  yes.  Third,  is  the 
Senator  himself  going  to  be  required  to 
pick  up  the  tab  rather  than  the  tax- 
payers being  required  to  pick  up  the 
tab  if  he  intentionally  discriminates? 
Yes.  And  I  voted  yes.  though  I'm  not  a 
wealthy  man.  As  chairman  of  the 
Small  Business  Committee.  I  do  not  see 
that  I  could  have  voted  differently, 
that  is.  to  impose  these  burdens  on 
others,  and  not  ourselves. 

Mr.  President,  I  am  not  a  constitu- 
tional scholar,  but  I  revere  that  docu- 
ment. I  probably  have  gotten  into  more 
political  trouble  back  home  by  voting 
for  things  that  were  very  popular  at 
the  moment  but.  in  my  opinion,  uncon- 
stitutional. I  have  taken  the  oath  we 
take  when  you  put  your  left  hand  on 
the  Bible  and  hold  up  your  right  hand 
and  say  "I  will  preserve,  protect,  and 
defend  the  Constitution  of  the  United 
States,"  have  always  taken  that  oath 
very  seriously.  Today  I  was  deeply 
troubled  about  the  constitutionality  of 
the  Senate  making  itself  subject  to 
laws  which  are  enforced  by  the  judicial 
and  executive  branches  of  Government. 
James  Madison,  in  all  of  his  wisdom, 
Ben  Franklin  and  others,  very  care- 
fully crafted  that  doctrine  of  the  sepa- 
ration of  powers  in  three  branches  of 
Government  to  make  sure  that  there 
would  be  these  checks  and  balances  on 
each  branch  of  Government,  so  one 
branch  could  not  impose  its  will  on  an- 
other. 

So  if  the  Grassley  amendment  stands 
up,  we  could  be  in  this  very  strange  po- 
sition of  Members  of  the  Senate  hav- 
ing, for  example,  a  lot  of  lawsuits  filed 
against  them  in  an  election  year  by 
employees  for  embarrassment  pur- 
poses, and  I  am  not  saying  this  is  like- 
ly, but  possible.  Innocent  as  one  might 
be  that  could  be  very  embarrassing. 
Those  suits  may  have  no  merit,  and 
might  be  totally  politically  motivated. 
But  it  could  happen. 

Then  you  jump  through  all  the  hoops 
that  the  Grassley  amendment  requires 
to  make  sure  you're  complying  with 
the  law,  but  that  wouldn't  keep  you 
from  being  sued. 

Let  us  assume  you  lose  at  the  first 
stage  of  a  claim,  and  you  appeal  to  the 
court  of  appeals  where  80  percent  of  the 
judges  may  have  been  appointed  by  ei- 
ther €reorge  Bush  or  Ronald  Reagan, 


and  if  you  are  a  Democratic  Senator, 
you  are  at  the  mercy  of  a  Republican- 
appointed  judge. 

We  heard  the  Senator  from  New 
Hampshire  [Mr.  Rudman]  and  the  ma- 
jority leader.  Mr.  Mttchkll,  last  night 
make  these  points  much  better  than  I 
have,  discussing  the  constitutionality 
of  this  whole  matter  of  the  Senate 
being  covered,  and  the  separation  of 
powers. 

It  was  really  troublesome  for  me  to 
vote  for  some  of  those  things  because  I 
do  think  they  are  constitutionally  sus- 
pect. I  don't  feel  absolutely  certain 
that  what  we  are  doing  here  is  uncon- 
stitutional and  so  I  voted  for  the  Sen- 
ate being  subjected  to  this  law,  and  I 
am  willing  to  let  the  Supreme  Court 
test  it.  which  it  will  certainly  do  very 
shortly. 

In  conclusion.  Mr.  President,  I  think 
Members  of  the  U.S.  Senate  have  a 
duty  to  stand  up  and  say  that  they 
abhor  discrimination  against  racial  mi- 
norities, against  women,  the  disabled, 
religious  minorities,  or  anybody  else.  I 
am  not  at  all  sure  that  we  have  not  let 
our  guard  down  of  late.  And  in  times  of 
economic  distress,  people  tend  to  let 
racism  rise.  We  can  see  what  is  happen- 
ing in  Louisiana.  You  do  not  have  to  be 
a  rocket  scientist  to  figure  it  out. 

So  with  a  twinge  in  my  stonuich,  I 
intend  to  vote  for  this  whole  bill  be- 
cause I  believe  it  is  the  right  thing  to 
do  and  I  believe  the  Senators  of  this 
body  should  stand  up  and  say:  Busi- 
nessmen, if  this  does  not  work  out,  if 
this  turns  out  to  be  an  abomination,  we 
will  come  back  and  try  our  best  to  rec- 
tify it.  It  is  not  designed  to  punish  you. 
It  is  desigrned  to  dissuade  i)eople  from 
discriminating.  It  is  not  designed  to 
encourage  litigation.  It  is  not  designed 
to  make  people  think  they  can  get 
something  for  nothing.  Hubert  Hum- 
phrey used  to  say  it  is  not  ever  going 
to  be  a  good  place  for  any  of  us  to  live 
until  it  is  a  good  place  for  all  of  us  to 
live.  Here  is  a  way  we  can  remind  our- 
selves where  we  have  been  coming  from 
in  the  last  30  years  and  saying  we  are 
not  going  to  turn  back. 
I  jrield  the  floor,  Mr.  President. 
Mr.  KASTEN.  Mr.  President,  I  rise 
today  in  strong  support  of  the  com- 
promise civil  rights  legislation  of  1991. 
All  Americans — blacks  and  whites, 
women  and  men,  religious  minorities, 
the  disabled — deserve  equal  job  oppor- 
tunities. It  pleases  me  a  great  deal  that 
this  body,  the  U.S.  Senate,  has  chosen 
to  lay  aside  partisan  debate— and  has 
chosen  instead  to  reach  a  compromise 
that  will  help  preserve  equal  rights  for 
all. 

Last  year,  we  started  out  with  a  civil 
rights  bill  that  was  simply  a  grab-bag 
for  the  legal  profession.  This  com- 
promise legislation,  unlike  the  bill 
passed  on  the  House  side,  is  a  respon- 
sible measure  which  will  combat  dis- 
crimination effectively  without  entan- 
gling small  businesses  in  endless  litiga- 
tion. 


Mr.  President,  the  compromise  bill 
has  many  of  the  same  components  as 
the  President's  civil  rights  bill,  S.  611, 
of  which  I  am  a  cosponsor. 

The  bill  addresses  what  has  come  to 
be  known  as  the  glass  ceiling  issue.  It 
seeks  to  eliminate  the  artificial  bar- 
riers which  have  served  to  block  the 
advancement  of  qualified  women  and 
minorities  in  the  workplace.  The  bill 
will  establish  a  Glass  Ceiling  Commis- 
sion, which  is  to  be  provided  with  the 
resources  and  powers  to  examine  those 
practices  and  policies  in  corporate 
America  which  impede  the  advance- 
ment of  women  and  minorities.  The 
Commission  will  prepare  a  report  for 
the  President  and  Congress — due  15 
months  after  enactment — examining 
the  reasons  for  the  existence  of  the 
glass  ceiling  and  making  recommenda- 
tions with  respect  to  policies  which 
would  eliminate  it. 

Another  component  of  this  com- 
promise legislation  is  that  it  extends 
the  coverage  of  civil  rights  legislation 
to  Congress  itself.  Last  year  I,  and  25 
other  Senators,  voted  in  favor  of  Sen- 
ator Grassley's  amendment,  which 
would  have  provided  congressional  cov- 
erage at  that  time.  Unfortunately,  that 
amendment  failed.  The  legislation 
makes  sure  that  Congress  does  not  ex- 
empt itself  from  civil  rights  protec- 
tions which  the  rest  of  the  country  Is 
expected  to  comply  with. 

This  bill  will  go  a  long  way  in  help- 
ing to  ensure  equal  opportunity  for 
women,  minorities,  and  all  Americans. 
I  applaud  the  untiring  efforts  by  the 
President,  Senator  Danforth  and  Sen- 
ator Dole  and  others  in  reaching  this 
compromise. 

I  think  it  is  also  important  to  point 
out  that  the  only  way  Americans  can 
truly  enjoy  equality  and  empowerment 
is  through  fair  and  equal  job  opportuni- 
ties. That  is  why  we  have  to  complete 
our  civil  rights  agenda  for  this  year  by 
enacting  a  strong  progrowth  economic 
package. 

Today,  we  pass  a  valuable  civil  rights 
bill.  The  next  step  is  to  create  a  thriv- 
ing, job-creating  economy,  so  that  all 
Americans  will  have  a  prosperity  in 
which  to  share.  I  hope  that  my  col- 
leagues will  put  aside  their  partisan 
differences — just  as  they  have  on  the 
civil  rights  bill — as  we  confront  this  es- 
sential economic  task. 

Mr.  HATFIELD.  Mr.  President,  once 
again,  the  Senate  has  squarely  before 
it  the  enormously  complex  and  emo- 
tional issue  of  civil  rights.  Unlike  pre- 
vious occasions,  we  meet  today  on  the 
basis  of  a  bipartisan  agreement.  Let  me 
start  by  commending  my  colleague 
from  Missouri,  Senator  Danforth,  for 
his  exceptional  conunitment  to  this 
issue. 

This  body  has  spent  the  better  part  of 
the  last  2  years  closely  scrutinizing 
and  at  times  intensely  debating  the 
issue  of  civil  rights.  We  now  come  to- 
gether in  a  spirit  of  bipartisan  achieve- 


ment. As  one  of  the  original  seven  co- 
sponsors  of  this  legislation,  I  have  had 
the  privilege  of  working  with  Senator 
Danforth  and  can  therefore  say  with 
authority  that,  were  it  not  for  his  ex- 
pertise and  undying  patience,  this  im- 
portant victory  might  well  have  eluded 
us  once  again. 

As  a  Republican,  I  am  especially 
proud  to  have  played  a  part  in  this  ef- 
fort, an  effort  that  is  certainly  in  the 
best  tradition  of  the  party  of  Lincoln. 
One  year  ago.  I  supported  the  Civil 
Rights  Act  of  1990,  a  bill  similar  in 
many  ways  to  the  bill  before  the  Sen- 
ate today.  My  colleagues  will  recall  the 
intense  11th  hour  negotiations  cham- 
pioned by  Senator  Danforth  that  came 
so  near  to  an  agreement.  Unfortu- 
nately, this  legislation  was  prevented 
from  becoming  the  law  of  the  land  by  a 
single  dissenting  vote  in  this  body. 

In  the  aftermath  of  that  vote.  I  was 
pleased  to  join  with  a  number  of  Re- 
publican Senators,  led  by  Senator  Dan- 
forth, to  fashion  a  civil  rights  bill 
that  could  become  law.  In  this  effort, 
we  started  from  and  built  upon  the  un- 
successful legislation  from  a  year  ago. 
After  a  great  many  meetings,  phone 
conferences — after  a  great  number  of 
letters  and  memos — after  a  seemingly 
infinite  number  of  drafts  of  bill  lan- 
guage— and  after  introducing  on  this 
floor  seven  separate  bills  and  one  sig- 
nificant substitute  amendment,  here 
we  are  at  the  home  stretch.  After  in- 
tense last-minute  negotiations,  both 
the  administration  and  a  solid  coali- 
tion of  bipartisan  Senators  now  sup- 
port the  compromise. 

There  is  much  to  be  encouraged 
about.  First,  we  have  a  President  who 
has  demonstrated  a  strong  commit- 
ment to  civil  rights.  He  has  repeatedly 
expressed  his  desire  to  sign  a  civil 
rights  bill,  and  has  even  submitted  his 
own  proposal  for  that  purpose.  He  has 
aimounced  his  enthusiastic  support  for 
the  compromise  now  before  the  Senate. 
Second,  the  House  of  Representatives 
is  a  body  no  less  committed  to  the 
cause  of  civil  rights.  Earlier  this  year, 
that  body  passed  its  own  rather  pro- 
gressive civil  rights  bill. 

The  time  has  come  at  last  for  the 
Senate  to  act.  Being  what  could  be 
called  moderate  Republicans,  we  have 
attempted  to  initiate  this  action  by 
proposing  what  we  regard  as  a  balanced 
and  fair  civil  rights  bill.  It  continues  to 
be  our  view  that  it  is  in  the  best  inter- 
ests of  the  Nation  will  be  best  served  if 
we  resolve  the  complex  and  sensitive 
issues  here  in  the  Senate,  rather  than 
allowing  them  to  be  used  as  mud  in 
1992  elections. 

The  purpose  of  this  legislation  is 
quite  narrow.  We  are  here  to  restore 
the  proper  application  of  the  Federal 
civil  rights  law  to  a  number  of  specific 
areas.  Over  the  past  several  years,  the 
Supreme  Court  has  misinterpreted  con- 
gressional intent  in  a  number  of  areas 
of  civil  rights  law.  This  legislation  cor- 


rects these  misinterpretations  by  fine 
tuning  the  Civil  Rights  Act  of  1964.  We 
must  not  allow  the  important  purpose 
of  this  legislation  to  be  obscured  or  di- 
luted by  other  issues,  no  matter  how 
compelling  these  other  issues  might  be. 
Too  much  has  been  invested  in  this  leg- 
islation to  allow  it  to  torn  asunder  by 
special  interests  more  interested  in 
fracturing  debate  than  passing  mean- 
ingful legislation. 

Each  year,  more  women  and  minori- 
ties seek  to  enter  and  continue  success- 
fully in  the  competitive  American 
work  force.  It  is  our  responsibility  to 
see  that  they  can  do  so  on  an  equal 
basis  with  all  others,  as  free  of  the  ugly 
obstacles  of  discrimination  as  it  is  in 
our  power  to  legislate. 

Although  many  would  argue  other- 
wise, discrimination  still  exists  in 
America.  In  my  own  State  of  Oregon,  a 
disturbing  level  of  discrimination  and 
racial  hatred  is  daily  bubbling  to  the 
surface.  In  fact,  Oregon  streets  saw  323 
such  racial  incidents  in  1989. 

Acts  of  discrimination  are  unaccept- 
able in  our  society,  especially  in  the 
workplace.  Yet  discrimination  lives  on. 
most  often  in  subtle  form.  Last  week, 
my  colleague  from  Maine,  Senator 
Cohen,  referred  to  a  recent  study  con- 
ducted by  the  Urban  Institute.  That 
study  concluded  that  significant  num- 
ber of  black  job  applicants  did  not  get 
as  far  in  the  job  application  process  as 
their  equally  qualified  white  counter- 
part. This  study  does  not  necessarily 
indicate  intentional  discrimination.  It 
does,  however,  indicate  a  lack  of  fair- 
ness for  minorities  who  seek  employ- 
ment. This  unfairness,  whether  inten- 
tional or  not,  must  be  rooted  out  of  our 
system. 

Other  statistics  are  equally  distiarb- 
ing:  While  black  men  represent  only  3.5 
percent  of  college  students,  they  make 
up  46  percent  of  the  prison  population. 
It  is  not  surprising  that  black  males 
stand  a  l-in-23  chance  of  being  mur- 
dered by  age  25.  Blacks  are  three  times 
as  likely  to  be  poor  and  twice  as  likely 
to  be  unemployed.  Some  have  even  pre- 
dicted that  black  will  not  catch  up 
with  whites  in  economic  terms  until 
sometime  in  the  22d  century. 

Mr.  President,  civil  rights  legislation 
is  one  of  the  most  difficult  issues  to 
come  before  the  Senate.  The 
ultratechnical  legalisms  often  confuse 
lawyer  and  nonlawyer  alike.  It  is  also 
difficult  because  the  goal  is  really  out- 
side the  reach  of  any  legislative  body. 
Our  true  goal  is  to  end  discrimination. 
Unfortunately,  discrinfiination  is  most 
often  hidden  away,  deep  in  the  back  of 
the  mind,  a  place  quite  correctly  be- 
yond the  grasp  of  this  or  any  other  leg- 
islative body. 

But  in  the  face  of  this  discouraging 
act,  we  must  not  give  up.  While  it  is 
beyond  our  power  to  end  discrimina- 
tion in  this  country,  it  is  no  less  in- 
cumbent upon  us  to  ensure  that  the 
laws  of  the  United  States  offer  no  com- 
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fort  to  those  who  eng&ge  in  discrimina- 
tory practices.  We  must  remember  that 
we  are  always  in  the  right  when  we 
seek  to  ensure  fundamental  principles 
of  fairness  for  all  citizens.  Let  us  re- 
commit ourselves  to  these  fundamen- 
tals that  are  the  right  of  all  citizens, 
but  sadly  are  not  yet  enjoyed  by  all. 

In  my  24  years  in  the  Senate,  I  have 
played  an  active  role  in  the  passage  of 
hundreds — and  possibly  thousands — of 
pieces  of  legislation.  These  have  ranged 
from  little  known  initiatives  to  those 
of  great  value;  from  the  most  obscure 
resolutions  to  the  most  hard  fought 
and  socially  significant  acts  of  Con- 
gress. 

I  count  this  act,  the  Civil  Rights  Act 
of  1991,  among  the  most  important,  not 
because  it  will  send  a  tidal  wave  of  so- 
cial change  rolling  across  this  country, 
it  will  not.  This  legislation  is  signifi- 
cant because  it  reafflrms  and  builds 
upon  the  commitment  of  this  Govern- 
ment to  enact  laws  that  promote  the 
principles  of  fairness  and  morality. 

As  citizens  of  the  United  States,  we 
are  blessed  by  many  things.  The  birth 
of  this  Nation  resembles  a  gift  from 
our  Creator.  We  are  blessed  with  vast 
lands  rich  in  natural  resources.  From 
the  beginning,  we  have  benefited  from 
a  population  of  abundant  talent,  diver- 
sity, and  interest.  We  were  also  blessed 
in  the  timing  of  our  creation:  Those 
who  established  this  Nation  benefited 
equally  from  the  vivid  lessons  of  his- 
tory and  from  the  examples  of  their 
contemporaries.  In  the  New  World, 
they  sought  to  create  a  nation  founded 
on  the  highest  principles  of  the  human 
race  and  springing  from  the  will  of  the 
people.  We  are  daily  benefactors  of  this 
worthy  creation  whose  value  is  far  be- 
yond our  comprehension. 

As  Senators,  we  are  elected  to  carry 
on  this  tradition.  Thus,  we  operate  at 
our  highest  calling  when  we  seek  to 
further  the  causes  of  fairness  and  mo- 
rality. In  reaching  a  compromise  on 
the  Civil  Rights  Act  of  1991,  we  reaf- 
firm these  grand  objectives  that  were 
the  cornerstones  of  the  Emancipation 
Proclamation,  the  post-Civil  War  Re- 
construction amendments,  and  the 
Civil  Rights  Act  of  1964.  Just  as  nature 
abhors  a  vacuum,  so  too  does  democ- 
racy abhor  injustices,  injustices  such 
as  racial  discrimination. 

It  is  time  for  this  body  to  act  to  stop 
discrimination  where  it  can  be  de- 
tected. All  Americans  deserve  a  fair 
chance  at  employment.  In  every  in- 
stance, the  most  qualified  applicant 
should  be  hired. 

Observers  should  note  what  we  say 
here  today:  Merit  should  be  the  meas- 
urement, not  considerations  that  are 
irrelevant  to  getting  the  job  done. 
Such  a  policy  makes  good  business 
sense  and  is  fair.  And  this  is  just  what 
our  legislation  establishes. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  the  Wall  Street  Journal  of 
May  15,  1991.  be  printed  in  the  Record. 


There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Wall  Street  Journal,  May  15.  1991] 

Racial  Bias  Aoadjst  Black  Job  Seekers 

Remains  Pervasive.  Broad  Study  Finos 
(By  David  Wesael) 

Washington.— After  sending  carefully  se- 
lected pairs  of  young  black  and  white  men  to 
apply  for  476  entry-level  Jobs,  researchers  at 
the  Urban  Institute  found  that  the  blacks 
were  three  times  as  likely  as  whites  to  face 
discrimination. 

The  findings,  released  yesterday  by  the 
Washington  think  tank,  demonstrate  that 
racial  discrimination  in  employment  is  still 
widespread  In  the  U.S.  27  years  after  It  was 
outlawed.  One  of  the  researchers,  economist 
Raymond  Struyk.  called  the  study  "the 
strongest  evidence  ever  developed  on  the  ex- 
tent of  racial  discrimination  In  hiring."  It 
comes  amid  a  heated  debate  between  Con- 
gress and  the  White  House  over  revamping 
civil  rights  laws. 

In  about  three-quarters  of  the  job  open- 
ings, the  researchers  found  no  discrimina- 
tion, but  they  took  little  comfort  from  that. 
In  one  of  every  five  cases,  the  black  man 
didn't  get  as  far  as  his  equally  qualified 
white  counterpart.  The  black  didn't  get  an 
application  form  when  the  white  did.  or  he 
didn't  get  an  interview  or  job  offer. 

EXTRA  obstacles 

"We  think  20%  Is  a  substontlal  rate  of  dis- 
crimination." Mr.  Struyk  said.  "If  you  think 
of  a  young  man  going  from  Qrm  to  Hrm  look- 
ing for  work,  that's  a  one-ln-flve  chance.  You 
add  these  things  up.  and  they  can  get  pretty 
discouraging." 

In  only  7%  of  the  cases,  the  black  men  ad- 
vanced further  than  their  white  counter- 
parts, a  finding  that  led  the  researchers  to 
conclude  that  so-called  reverse  discrimina- 
tion isn't  as  widespread  as  some  critics  of 
civil  rights  law  and  affirmative  action  pro- 
grams suggest. 

Overall.  15%  of  the  white  applicants  were 
offered  a  job  when  their  black  counterpart 
wasn't,  and  only  5%  of  the  blacks  were  of- 
fered a  job  when  their  white  counterpart 
wasn't.  In  an  additional  13%  of  the  cases, 
both  men  were  offered  the  job. 

The  research  borrows  a  technique  long 
used  to  investigate  discrimination  in  hous- 
ing, but  only  lately  used  In  employment.  The 
Lawyers  Committee  for  Civil  Rights  Under 
Law.  based  here,  recently  used  two  pairs  of 
testers  to  support  allegations  that  a  local 
employment  agency  discriminates  against 
blacks. 

The  new  Urban  Institute  study,  however, 
was  far  broader.  Ten  pairs  of  men  between  19 
and  24  years  old  were  dispatched  to  respond 
to  randomly  chosen  help-wanted  ads  pub- 
lished last  summer  In  the  Washington  Post 
and  Chicago  Tribune.  The  men  were  paired 
to  be  similar  In  appearance  and  manner.  One 
team,  for  instance,  consisted  of  a  6-foot-4- 
Inch  bearded  white  and  a  6-foot-2-lnch  beard- 
ed black.  Each  team  memorized  similar  biog- 
raphies and  iHTictlced  interviews  to  minimize 
differences.  Nearly  all  the  help-wanted  ads 
were  for  retail,  hotel,  restaurant  or  other 
service  jobs. 

WORSE  IN  WASHINGTON 

Blacks  fared  worse  than  whites  far  more 
Often  in  Washington  than  in  Chicago,  sur- 
prising the  researchers.  Whites  were  offered 
jobs  when  their  black  counterparts  weren't 
in  19%  of  the  cases  in  Washington,  but  in 
only  10%  of  the  Chicago  cases.  "It's  really  a 
puzzle,"  said  Margery  Turner,  another  of  the 
researchers. 
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The  differences  between  the  cities  were 
particularly  acute  In  comparing  face-to-face 
interview  experiences.  The  researchers  found 
that  in  Washington  far  more  blacks  than 
whites— fiO%  vs.  16%— were  somehow  treated 
less  favorably  in  Interviews  than  counter- 
parts. They  had  to  wait  longer,  had  a  shorter 
Interview  or  reported  discouraging  com- 
ments trom  Interviewers,  the  majority  of 
whom  were  white.  But  In  Chicago,  roughly 
the  same  proportion— 42%  of  whites  and  37% 
of  blacks— were  treated  unfavorably. 

Blacks  were  more  likely  to  encounter  dis- 
crimination in  white-collar  jobs  and  sales 
jobs.  The  researchers  found  no  difference  be- 
tween suburban  and  urban  employers  or  be- 
tween employers  in  predominantly  white  and 
predominantly  black  neighborhoods. 

Mr.  GORE.  Mr.  President,  I  rise 
today  in  support  of  the  civil  rights  bill 
now  before  the  Senate.  And.  I  welcome 
the  President's  support  of  this  legisla- 
tion. It  is  my  hope  that  what  we  are 
seeing  now  is  an  end  to  the  divisive 
politics  of  race  and  that  we  have  heard 
the  word  "quota"  for  the  last  time 
from  the  White  House. 

This  bill  represents  the  tireless  effort 
to  protect  the  civil  rights  of  all  Ameri- 
cans. These  are  issues  I  care  about 
deeply,  and  I  am  pleased  negotiations 
have  produced  a  bill  which  will  pass 
the  Senate,  which  the  President  will 
sign,  and  which,  as  law,  will  make  a 
critical  difference  in  the  lives  of  mil- 
lions of  Americans. 

President  Bush  has  taken  too  long  to 
relinquish  this  issue  as  a  political 
weapon,  and  though  it  may  be  now  that 
it  is  only  for  political  reasons  that  he's 
agreed  to  this  bill — preparing  in  fact  to 
claim  this  Democratic  victory  as  his 
own— the  fact  is,  whether  you  think 
President  Bush  caved  In  or  led  forward, 
there  is  a  bipartisan  consensus  on  this 
civil  rights  bill  and.  for  the  American 
people  that's  what's  Important. 

For  too  long,  the  politics  of  division 
have  poisoned  our  national  debate.  For 
too  long,  every  effort  at  progress,  every 
attempt  to  move  forward  was  blocked 
by  this  White  House.  They  told  the 
business  roundtable  to  fold  up  their  ne- 
gotiations and  go  home.  They  told  this 
Senate  to  forget  about  a  bill.  They  told 
one  of  our  colleagues,  a  Republican 
who  has  struggled  hard  to  find  agree- 
ment, that  they  would  not  agree. 

Let  us  all  hope  that  those  days  are 
behind  us  now.  Let  us  all  hope  that 
President  Bush  has  decided  it's  more 
important  to  make  progress  than  to 
play  politics;  more  important  to  move 
forward  than  slip  back. 

Mr.  President,  I  come  from  the 
South.  We've  seen  this  politics  of  divi- 
sion for  generations.  Whenever  eco- 
nomic hard  times  threaten  middle-in- 
come families  or  working  families, 
those  who  don't  want  to  find  the  eco- 
nomic answers,  those  who  don't  want 
to  do  the  hard  work  to  change  the  situ- 
ation, just  start  yelling  race.  It's  dan- 
gerous political  game  that  threatens  to 
rip  apart  the  very  fabric  of  our  Nation. 
So  today.  I  stand  here  optimistic 
but— based  on  the  track  record  of  this 
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administration — not  convinced  that 
we've  seen  the  last  of  this  brand  of  pol- 
itics. Certainly,  the  need  for  us  to 
move  forward  to  confront  the  economic 
pressures  facing  middle-income  and 
working  families  is  clear.  And  as  com- 
pelling is  the  need  for  us  to  move  for- 
ward together,  as  one  Nation. 

Mr.  President,  this  legislation  ad- 
dresses critical  issues. 

During  the  1988-89  term,  the  U.S.  Su- 
preme Court  handed  down  decisions  in 
a  series  of  cases  which  severely  cur- 
tailed the  rights  of  minorities  and 
women  in  the  workplace  and  made  it 
harder  for  them  to  fight  discrimina- 
tion. This  bill  recognizes  that  those  de- 
cisions were  flawed,  that  we  shouldn't 
be  weakening  Americans  as  they  fight 
discrimination,  and  it  provides  addi- 
tional Federal  remedies  to  address  sex- 
ual harassment  in  the  workplace. 

This  bill  restores  protections  against 
racial  and  ethnic  discrimination  which 
were  struck  down  by  these  rulings.  For 
example,  the  Court  ruled  that  the  stat- 
ute which  gives  each  of  us  the  right  to 
"make  and  enforce  contracts"  does  not 
apply  to  workers  after  they  are  hired. 
In  other  words,  if  you're  a  woman  or  a 
minority,  you're  protected  from  dis- 
crimination during  the  hiring  process 
but  you're  not  protected— from  dis- 
crimination or  harassment — once 
you're  on  the  job.  This  bill  makes  it 
clear  that  employees  are  entitled  to  a 
work  environment  that  is  free  fi^m 
harassment  and  discrimination. 

In  another  case,  the  Court  said  a 
business  did  not  have  to  prove  that  job 
requirements  were  in  fact  connected  to 
the  job  to  be  done.  They  placed  that 
burden  on  the  employee — leaving  with 
the  worker  the  virtually  impossible 
task  of  proving  that  a  prospective  em- 
ployer was  making  an  unreasonable  re- 
quirement and.  in  the  process,  dis- 
criminating against  someone  seeking 
employment.  This  bill  restores  this 
burden  of  proof  to  the  employer,  so 
that  the  employer  will  be  required  to 
show  that  a  practice  is  necessary  to 
business. 

Across  this  Nation,  as  a  result  of  the 
Court's  rulings,  Americans  are  no 
longer  able  to  seek  redress  when  they 
experience  legitimate  instances  of  job 
discrimination.  This  bill  restores  pro- 
tections against  some  of  the  most  of- 
fensive instances  of  discrimination 
based  on  race  and  sex. 

I  would  have  preferred  if  this  bill  did 
not  include  caps  on  damages  for  sexual 
harassment,  and  I  understand  we  will 
address  this  issue  with  separate  legisla- 
tion very  soon.  No  one  could  witness 
the  vast  outpouring  from  women 
around  this  country  during  Prof.  Anita 
Hill's  testimony  and  not  be  moved  by 
the  evidence  that  sexual  harassment  is 
all  too  common,  all  too  real,  for  far  too 
many  women.  By  the  thousands, 
women  were  calling  their  representa- 
tives— in  some  cases,  sharing  storiSB 
that  had  never  been  told— to  send  a 


clear,  strong  message:  Sexual  harass- 
ment is  real.  It  occurs  far  too  often  and 
women  are  entitled  to  protection  and 
redress  when  they  are  its  victims.  We 
cannot  shut  out  or  shortchange  their 
voices. 

But  Mr.  President,  make  no  mistake 
about  it,  this  Is  a  good  bill,  a  much- 
needed  bill.  And  it  is  not  and  never  was 
a  quota  bill— it  is  a  civil  rights  bill.  At 
long  last  we  have  finally  been  able  to 
return  to  standards  that  have  been  In 
practice  for  almost  two  decades  until  a 
supposedly  nonactlvlst  Supreme  Court 
dismantled  them. 

We  have  the  chance  here  to  open  a 
new  era  of  unity  and  cooperation;  to 
renew  our  commitment  to  opportimlty 
and  progress  or  to  turn  back,  to  turn  to 
the  politics  of  desperation  and  division 
in  a  cynical  exercise  to  win  votes  that 
will  mean  we'll  lose  our  way.  Unfortu- 
nately, as  a  nation  we're  not  free  from 
racism  and  bigotry.  We  have  made 
progress,  and  throughout  our  history, 
we  have  demonstrated  that  when  peo- 
ple of  good  will  join  together  we  can 
defeat  ignorance  and  hate  and  fear. 
There  is  still  much  work  to  be  done 
and  much  is  at  stake. 

As  we  grapple  with  our  economic 
problems,  the  deficit,  healing  the  envi- 
ronment, educating  our  children,  and 
providing  jobs  and  health  care  for 
Americans,  we  must  not  be  misled  by  a 
mean-spirited  cynicism  that  will  dis- 
tract and  divide  us.  Instead,  we  must 
work  together  and  move  forward  to- 
gether to  realize  our  dreams. 

Mr.  SIMPSON.  Mr.  President,  I  am 
pleased  to  speak  In  support  of  the  Civil 
Rights  Act  of  1991,  as  amended  by  the 
Danforth  compromise  amendment. 

This  compromise  legislation  will  im- 
prove the  ability  of  civil  rights  plain- 
tiffs to  make  their  cases  in  disparate 
impact  suits,  because  it  will  reverse 
the  Supreme  Court's  ruling  in  Wards 
Cove  versus  Atonio  on  the  matter  of 
burdens  of  proof.  However,  the  com- 
promise bill  wisely  avoids  the  pitfalls 
of  earlier  versions  of  the  bill,  which 
made  unwise  and  unnecessary  changes 
to  other  aspects  of  disparate  Impact 
law.  This  Is  a  sensible  resolution  of  the 
disparate  impact  issue,  because  it  pre- 
serves the  right  of  plaintiffs  to  make 
their  case  without  creating  adverse 
side  effects  in  the  workplace — such  as 
quota  based  hiring. 

This  bill  will  also  overturn  two  Su- 
preme Court  decisions  which  almost 
everyone  agrees  needed  revision:  First, 
the  Lorance  case,  regarding  discrimi- 
natory seniority  systems;  and  second, 
the  Patterson  case,  which  limited  the 
right  of  plaintiffs  to  sue  to  remedy  ra- 
cial discrimination  under  42  U.S.C. 
1981.  This  is  another  beneficial  expan- 
sion of  our  civil  rights  laws  for  plain- 
tiffs. 

Finally,  this  compromise  bill  creates 
a  new  monetary  remedy  for  the  victims 
of  sexual  harassment  and  other  forms 
of  intentional  discrimination.  Such  a 
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remedy  does  not  exist  In  current  law. 
Let  there  be  no  mistake  about  how 
broad,  sweeping,  and  generous  this  por- 
tion of  the  bin  is.  I  strongly  endorse 
the  concept  of  monetary  relief  for  in- 
tentional discrimination.  I  cautiously 
endorse  this  specific  remedy,  because  it 
opens  the  door  to  jury  trials  and  com- 
pensatory and  punitive  damages,  in- 
stead of  the  traditional  labor-law  rem- 
edy: Back  pay,  or  double  back  pay. 
However,  in  the  spirit  of  compromise.  I 
And  this  provision  acceptable. 

However.  I  will  be  watching  this  sec- 
tion closely  as  lawsuits  are  filed  to  ex- 
ercise this  new  legal  right.  I  am  hope- 
ful that  we  will  achieve  an  appropriate 
balance  here:  Victims  of  sexual  harass- 
ment and  of  other  forms  of  intentional 
discrimination  should  have  meaningful 
remedies;  however,  trial  lawyers  should 
not  benefit  inordinately  from  this  sec- 
tion by  charging  large  contingency  fees 
and  needlessly  prolonging  litigation.  If 
I  find  that  the  victims  of  mistreatment 
in  the  workplace  are  benefiting  much 
less  than  the  lawyers  who  are  bringing 
their  cases,  then  I  will  be  back  to  reex- 
amine the  damages  section. 

Finally,  Mr.  President,  let  me  pay 
tribute  to  the  three  parties  who  made 
this  legislation  a  reality:  Senator  Jack 
Danforth,  my  lovely  friend,  for  his 
tireless  efforts  to  reach  a  bipartisan 
compromise;  President  Bush,  John 
Sununu,  and  Boyden  Gray,  for  their 
steady  courage  to  criticize  poor  propos- 
als and  to  endorse  appropriate  propos- 
als; and  my  friend.  Senator  Kennedy, 
for  his  pragmatic  approach  to  meaning- 
ful reform  of  our  civil  rights  law. 

The  good-faith  efforts  of  these  three 
parties  have  produced  for  us  all  a  bi- 
partisan civil  rights  law.  Civil  rights 
laws  have  some  of  the  most  dramatic 
effects  on  our  society  as  any  that  Con- 
gress passes,  and  I  believe  such  laws 
should  always  be  bipartisan.  I  am 
pleased  that  one  party  is  no  longer  try- 
ing to  jam  a  civil  rights  law  down  an- 
other party's  throat,  and  that  this  civil 
rights  law  will  continue  in  the  fine 
American  tradition  of  bipartisan  con- 
sensus. 

Mr.  President.  I  urge  the  adoption  of 
the  legislation. 

INTERPRETATIVE  MEMORANDUM 

Mr.  DANFORTH.  Mr.  President.  I  am 
pleased  that  Senator  Kennedy  has 
agreed  with  almost  all  of  the  original 
cosponsors.  Interpretative  memoran- 
dum. I  understand  that  he  questions 
only  the  discussion  in  our  memoran- 
dum that  the  original  cosponsors,  who 
are  the  authors  of  the  effective  date 
provision,  do  not  intend  for  the  bill  to 
have  any  retroactive  effect  or  applica- 
tion. 

My  review  of  Supreme  Court  case  law 
supports  my  reading  that  In  the  ab- 
sence of  an  explicit  provision  to  the 
contrary,  no  new  legislation  Is  applied 
retroactively.  Rather,  new  statutes  are 
to  be  given  prospective  application 
only,  unless  Congress  explicitly  directs 
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otherwise,  which  we  have  not  done  in 
this  instance.  Support  for  this  propo- 
sition is  derived  firom  Justice  Sc&lia's 
concurring  opinion  in  Kaiser  Aluminum 
A  Chemical  Corp.  v.  Bonjomo,  110  S.Ct 
1670,  1579  (1990).  and  the  unanimous 
opinion  of  the  Supreme  Court  in  Bowen 
V.  Georgetown  University  Hospital,  488 
U.S.  204,  208  (1988),  and  the  numerous 
cases  cited  by  Justice  Kennedy  in 
Bowen. 

I  acknowledge  that  there  appear  to 
be  two  cases  that  do  not  adhere  to  this 
principle  but  instead  support  retro- 
active application  of  new  statutes  in 
the  absence  of  "manifest  injustice." 
Bradley  v.  Richmond  School  Board,  416 
U.S.  696  (1974);  Thorpe  v.  Housing  Au- 
thority of  Durham,  393  U.S.  268  (1969). 
The  sponsors  disapprove  of  these  cases. 
Our  intention  in  drafting  the  effec- 
tive date  provision  was  to  adhere  to 
the  principle  followed  by  the  vast  ma- 
jority of  Supreme  Court  cases  and  ex- 
emplified by  Bowen  and  Justice 
Scalia's  concurrence  in  Bonjomo. 

Subsection  22(b),  regarding  certain 
disparate  impact  cases,  is  intended 
only  to  provide  additional  assurance 
that  the  provisions  of  the  bill  will  not 
be  applied  to  certain  cases  that  flt  the 
provisions  of  that  subsection.  It  should 
not  be  read  in  derogation  of  the  spon- 
sors' intention  not  to  provide  for  retro- 
active effect  or  application  as  ex- 
pressed in  subsection  22(a)  of  the  bill. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Rkcord  as  follows: 
Sponsors'  Interpretative  Memorandum  on 
Issues  Other  Than  Wards  Cove— Busi- 
ness    NECESSITY/CinKXnjVTION/ALTERNATrVE 

Busq<e8s  Practice 

This  Interpretive  Memorandum  is  Intended 
to  reflect  the  intent  of  all  of  the  ori^nal  co- 
sponsors  to  S.  1745  with  respect  to  those  Is- 
sues not  addressed  by  the  Interpretive 
Memorandum  introduced  into  the  record  at 
S  15276  on  October  25.  1991. 

SECTION  i:  SHORT  TITLE 

This  leerlslation  may  be  referred  to  as  the 

"Civil  Rlsrhts  Act  of  1991." 

SECTION  4:  PROHIBrnON  AOAINST  ALL  RACIAL 
DISCRIMINATION  IN  THE  MAKINO  AND  EN- 
FORCEMENT OF  CONTRACTS 

Section  4  fills  the  gKp  in  the  broad  statu- 
tory protection  against  intentional  racial 
and  ethnic  discrimination  covered  by  section 
1981.  42  U.S.C.  1981  (Section  1977  of  the  Re- 
vised Statutes)  that  was  created  by  the  Su- 
preme Court  decision  in  Patterson  v.  McLean 
Credit  Union,  491  U.S.  164  (1969).  Section  4  re- 
Instates  the  prohibition  of  discrimination 
during  the  performance  of  the  contract  and 
restores  protection  (Tom  racial  and  ethnic 
discrimination  to  the  millions  of  individuals 
employed  by  firms  with  fewer  than  15  em- 
ployees. The  list  set  forth  in  subsection  (b)  is 
illustrative  only,  and  should  be  ^ven  broad 
construction  to  allow  a  remedy  for  any  act 
of  Intentional  discrimination  committed  in 
the  making  or  the  performance  of  a  contract. 
Section  4  also  overturns  Patterson  In  contrac- 
tual relationships  other  than  employment, 
and  nothing  in  the  amended  language  should 
be  construed  to  limit  It  to  the  emplojmient 
context. 

Section  4  also  codifies  the  holding  of  Run- 
yon  V.  McCrary,  427  U.S.  160  (1976).  reafnrmed 


in  Patterson,  that  section  1961  prohibits  pri- 
vate, as  well  as  governmental,  discrimina- 
tion. 

SECTION  S:  DAMAOBS  IN  CASES  OF  INTENTIONAL 
DISCRIMINATION 

1 .  The  Need  for  Damages 

Current  civil  rights  laws  permit  the  recov- 
ery of  unlimited  compensatory  and  punitive 
damages  in  cases  of  Intentional  race  and  eth- 
nic discrimination.  [See  notes  regarding  Sec. 
4  overturning  Patterson  v.  McLean  Credit 
Union  with  regard  to  restoring  the  prohibi- 
tion against  all  racial  and  ethnic  discrimina- 
tion in  the  making  and  enforcement  of  con- 
tracts.] No  similar  remedy  exists  in  cases  of 
intentional  gender,  religion,  or  disability 
discrimination. 

Under  42  U.S.C.  1981.  victims  of  intentional 
racial  and  ethnic  discrimination  are  entitled 
not  only  to  equitable  relief,  but  also  to  com- 
pensatory damages.  Further,  in  egregious 
cases,  punitive  damages  may  also  be  award- 
ed. Johnson  v.  Railway  Express  Agency,  Inc., 
421  U.S.  454.  460  (1975);  see  also  Patterson  v. 
McLean  Credit  Union,  491  U.S.  .  109  S.Ct. 
2375  n.4.  By  contrast,  under  Title  VH  and  the 
Americans  with  Disabilities  Act  (ADA)  vic- 
tims of  intentional  gender,  religious  or  dis- 
ability discrimination  may  receive  only  In- 
junctive relief,  reinstatement  or  hiring,  and 
up  to  two  years  backpay.  Neither  Title  VII 
nor  the  ADA  permit  awards  of  compensatory 
or  punitive  damages  no  matter  how  egre- 
gious the  discrimination  is  in  a  particular 
case.  (See  section  706(g).  42  U.S.C.  sec.  2000e- 
5(g)). 

S.  1745  creates  a  new  provision,  to  be  codi- 
fied in  section  1981A  in  Title  42  of  the  U.S. 
Code.  Section  1981A  authorizes  the  award  of 
compensatory  and  punitive  damages  in  cases 
of  Intentional  employment  discrimination 
against  persons  within  the  protected  cat- 
egories of  Title  Vn  and  the  Americans  with 
Disabilities  Act. 

In  order  to  assure  that  a  complaining 
party  does  not  obtain  duplicative  damage 
awards  against  a  single  respondent  under 
both  section  1981  and  section  19eiA.  the  pro- 
vision limits  section  1981A  damage  awards  to 
a  complaining  party  who  "cannot  recover 
under  section  1977  of  the  Revised  Statutes  (42 
U.S.C.  1961)."  The  complaining  party  need 
not  prove  that  he  or  she  does  not  have  a 
cause  of  action  under  section  1961  in  order  to 
recover  damages  in  the  section  1981A  action. 

Moreover,  this  provision  does  not  prevent  a 
person  trom  challenging  discrimination 
which  causes  demonstrably  different  harms 
under  each  of  the  statutes.  For  example,  a 
woman  who  suffers  both  race  and  sex  harass- 
ment, and  is  injured  in  different  ways  by 
each,  may  challenge  the  race  discrimination 
under  section  1981  and  the  sex  discrimination 
under  section  IseiA.  and  if  proven,  may  re- 
cover under  both.  The  court  should,  of 
course,  ensure  that  she  does  not  receive  du- 
plicate awards  for  the  same  harm. 

Section  1977A(b)(4)  (42  U.S.C.  section 
1981A(b)(4))  makes  clear  that  nothing  in  sec- 
tion 1977A  should  be  construed  to  limit  the 
scope  of.  or  the  relief  available  under,  sec- 
tion 1977  of  the  Revised  SUtutes.  42  U.S.C. 
1981.  The  new  damages  provision  thus  does 
not  limit  either  the  amount  of  damages 
available  in  section  1981  actions,  or  the  cir- 
cumstances under  which  a  person  may  bring 
suit  under  this  section.  For  example,  the  bill 
does  not  affect  the  holding  of  the  Supreme 
Court  in  .Saint  Francis  College  v.  Al-Khaerafi. 
481  U.S.  604  (1967).  that  section  1981  was  in- 
tended to  protect  from  discrimination  "iden- 
tifiable classes  of  i>ersons  who  are  subjected 
to  Intentional  discrimination  solely  because 
of  their  ancestry  or  ethnic  characteristics." 


Indeed,  that  discrimination  is  national  ori- 
gin discrimination  prohibited  by  Title  vn  aa 
well. 

Claims  asserted  under  this  new  section  are 
commenced  with  the  timely  filing  of  a 
charge  of  discrimination  with  the  EEOC  and/ 
or  state  or  local  fair  employment  agency. 
The  investigation  and  conciliation  functions 
of  the  fair  employment  agencies  normally 
applicable  to  such  charges  will  continue  to 
be  applied.  Only  after  the  agency  has  com- 
pleted its  (Unctions  and/or  released  the  com- 
plaining party  to  pursue  independent  legal 
action  by  issuance  of  a  Notice  of  Right  to 
Sue  will  the  plaintiff  be  empowered  to  file  a 
lawsuit  in  federal  district  court.  In  this  re- 
gard the  bill  does  not  alter  existing  law. 

In  addition  to  the  above-cited  restrictions, 
the  following  limitations  also  are  placed  on 
the  damages  available  to  each  individual 
complaining  party  for  each  cause  of  action 
brought  under  section  19eiA: 

Such  damages  cannot  include  backiwy.  the 
interest  thereon,  firontpay.  or  any  other  re- 
lief authorized  under  Title  VII; 

The  amount  of  nonpecuniary  damages,  fu- 
ture pecuniary  damages  and  punitive  dam- 
ages shall  not  exceed  SSO.OOO  for  employers 
with  100  employees  or  less.  SIOO.OOO  for  em- 
ployers with  more  than  100  employees  and 
fewer  than  201  employees.  $200,000  for  em- 
ployers with  more  than  200  and  fewer  than 
501  employees,  and  000,000  for  employers 
with  more  than  500  employees; 

While  compensatory  damages  may  be 
awarded  against  federal,  state  and  local  gov- 
ernment agencies,  punitive  damages  may 
not;  and 

Where  a  discriminatory  practice  involves 
the  provision  of  a  reasonable  accommodation 
under  the  Americans  with  Disabilities  Act, 
no  compensatory  or  punitive  damages  may 
be  awarded  where  the  covered  entity  dem- 
onstrates good  faith  efforts  to  make  the  rea- 
sonable accommodation. 

It  is  the  intention  of  the  sponsors  of  this 
legislation  to  make  the  perpetrators  of  in- 
tentional discrimination  liable  for  the  non- 
wage  economic  consequences  of  that  dis- 
crimination up  to  the  full  extent  of  the  stat- 
ed limitations. 

2.  Jury  Awards 

The  bill  clarifies  that  as  to  claims  for 
which  compensatory  or  punitive  damages  are 
sought,  any  party  may  demand  a  trial  by 
jury.  Because  compensatory  and  punitive 
damages  may  not  be  sought  with  regard  to 
claims  based  on  the  disparate  impact  theory 
under  the  rules  set  forth  in  proposed  section 
703(k).  a  jury  trial  would  not  be  available  for 
such  claims. 

Claims  which  involve  a  demand  for  dam- 
ages (and  a  consequent  right  to  a  jury  trial) 
may  be  brought  in  the  same  action  as  claims 
brought  using  the  dlsiMtrate  impact  theory 
under  the  rules  set  forth  in  proposed  section 
703(k).  The  courts  shall  continue  to  exercise 
their  discretion  in  the  handling  of  such  hy- 
brid actions  as  they  have  in  handling  the 
many  hybrid  actions  brought  under  Title 
vn/section  1981  in  the  past. 

Judges  currently  serve  as  an  adequate 
check  on  the  discretion  of  juries  to  award 
damages.  Consistent  with  the  requirements 
of  the  Seventh  Amendment,  they  can  and  do 
reduce  awards  which  are  excessive  in  light  of 
a  defendant's  discriminatory  conduct  or  a 
plaintifTs  resulting  loss. 

In  addition,  the  bill  specifically  provides 
that  the  jury  shall  not  be  informed  of  the  ex- 
istence or  amount  of  the  caps  on  damage 
awards.  Thus,  no  pressure,  upward  or  down- 
ward, will  be  exerted  on  the  amount  of  jury 
awards  by  the  existence  of  the  statutory  lim- 
itations. 


SECTION  C  BURDEN  OF  PROOF  IN  DISPARATE 
IMPACT  CASES 

Under  section  703(k)(l).  a  disparate  Impact 
suit  is  brought  in  three  stages.  The  legisla- 
tion is  not  Intended  to  alter  the  definition  of 
the  term  of  art  "disparate  impact"  as  It  has 
been  developed  by  the  courts  since  1971.  Ini- 
tially, the  plaintiff  has  the  burden  of  provid- 
ing a  in-ima  facie  case.  Albemarle  Paper  Co.  v. 
Moody,  422  U.S.  405.  425  (1975).  A  prima  facie 
case  Is  established  when  a  plaintiff  identifies 
a  specific  employment  practice  and  dem- 
onstrates that  the  practice  causes  a  dispar- 
ate impact,  except  as  described  below. 

Our  Intention  with  respect  to  the  "business 
necessity"  issue  Is  reflected  at  S15272  of  the 
Congressional  Record  on  October  25. 1991. 

The  bill  requires  a  complaining  party  to 
demonstrate  that  a  particular  employment 
practice  causes  a  disparate  impact.  By  use  of 
the  "cause,"  the  bill  should  not  be  read  to 
require  a  plaintiff  "to  eliminate  all  alter- 
native explanatory  hypotheses  for  a  dispar- 
ate Impact."  See  Allen  v.  Seidman.  881  F.2d 
375,  380  (7th  Clr.  1969).  For  example,  if  an  em- 
ployment test  creates  a  disparate  impact  on 
the  basis  of  race,  a  plaintiff  would  not  be  re- 
quired to  prove  that  a  disadvantaged  back- 
ground was  not  an  alternative,  possible  hy- 
pothesis for  the  disparate  Impact. 

Our  intention  with  respect  to  the  "cumula- 
tion" issue  is  reflected  at  S15276  of  the  Con- 
gressional Record  on  October  25,  1991. 

With  respect  to  the  need  for  specificity, 
there  is  one  exception  to  the  requirement 
that  a  complaining  party  identify  each  prac- 
tice that  causes  a  disparate  Impact.  In  order 
to  invoke  that  exception,  the  complaining 
party  must  "demonstrate  to  the  court  that 
the  elements  of  a  respondent's  decision-mak- 
ing process  are  not  capable  of  separation  of 
analysis",  and  in  that  instance  "the  deci- 
sion-making process  may  be  analyzed  as  one 
employment  practice." 

For  example,  if  employment  decision-mak- 
ers cannot  reconstruct  the  basis  for  their 
employment  decisions,  because  uncontrolled 
discretion  is  given  to  a  respondent's  employ- 
ment decision-makers,  then  the  decision- 
making process  may  be  treated  as  one  em- 
ployment practice  and  need  not  be  identified 
by  the  complaining  party  as  discrete  prac- 
tices. See  Sledge  v.  J. P.  Stevens  &  Co.,  52  EPD 
para.  39.537  (E.D.N.C.  Nov.  30.  1989).  Simi- 
larly, if  a  complaining  party  proves  to  a 
I  judge  that  it  is  Impossible  for  whatever  rea- 
I  son  to  reconstruct  how  practices  were  used 
in  a  decisionmaking  process,  then  the  deci- 
sionmaking process  is  incapable  of  separa- 
tion for  analysis  and  may  be  treated  as  one 
employment  practice  and  challenged  and  de- 
I  fended  as  such. 

Our  intention  with  respect  to  the  "alter- 
native practices"  Issue  is  reflected  at  S15276 
of  the  Congressional  Record  on  October  25, 
1 1991. 

SECTION  9:  PROHIBmON  AOAINST 
DIBCRIMDJATORY  USE  OF  TEST  SCORES 

Section  9  amends  section  703  of  the  Civil 
I  Rights  Act  of  1964,  42  U.S.C.  2000e-2.  by  add- 
ing a  new  subsection  (1)  to  ban  the  practice 
of  "race-norming"  and  other  practices  used 
to  alter  or  adjust  the  scores  of  job-applicants 
on  employment-related  tests  used  by  an  em- 
ployer to  select  or  promote  employees.  The 
language  of  the  section  is  broad  and  is  de- 
signed to  prohibit  any  action  taken  to  adjust 
test  scores,  use  different  cutoff  scores  for  se- 
lection or  promotion,  or  otherwise  adjust  or 
I  alter  in  any  way  the  results  of  employment- 
I  related  tests  on  the  basis  of  race,  color,  reli- 
gion, sex.  or  national  origin. 

By  its  terms,  the  provision  applies  only  to 
those  testa  that  are  "employment  related." 


Therefore,  this  section  has  no  effect  in  dis- 
parate impact  suits  that  raise  the  issue  of 
whether  or  not  a  test  is,  in  fact,  employment 
related.  The  prohibitions  of  this  section  only 
become  applicable  once  a  test  is  determined 
to  be  employment  related. 

Section  9  does  not  purport  to  affect  how  an 
employer  or  other  respondent  uses  accu- 
rately reported  test  scores,  or  to  require  that 
test  scores  be  used  at  all. 

SECTION  M:  EXPANSION  OF  RIGHT  TO  CHALLENGE 
DISCRIMINATORY  SENIOIUTY  SYSTEMS 

Legislation  is  needed  to  address  Lhe  prob- 
lems created  by  the  Supreme  Court's  deci- 
sion in  Lorance  v.  AT&T  Technologies,  Inc.  109 
S.Ct.  2261  (1989).  The  plaintiffs  in  Lorance  al- 
leged that  a  seniority  rule  governing  layoffs 
had  been  adopted  for  the  purjMse  of  discrimi- 
nating against  women.  The  seniority  rule 
was  first  adopted  in  1979.  The  seniority  rule 
was  not  applied  until  the  fall  of  1962.  when 
the  company  invoked  It  to  lay  off  Lorance 
and  the  other  plaintiffs.  The  plaintiffs 
promptly  filed  Title  vn  charges  with  the 
EEOC.  asserting  that  the  rule  applied  to 
them  in  1962  had  been  motivated  by  discrimi- 
nation. 

A  majority  of  the  court  held  that  the 
plaintiffs'  claims  were  time  barred  because 
the  statute  of  limitations  begins  to  run  when 
the  seniority  rule  was  adopted,  not  when  It  is 
applied  to  the  complaining  party.  The  un- 
fairness of  this  rule  is  apparent.  The  holding 
in  this  case  would  require  employees  seeking 
to  protect  their  Interests  to  challenge  imme- 
diately any  new  rule  or  practice  that  might 
conceivably  be  applied  to  adversely  affect 
them  in  the  future. 

Under  section  14,  the  limitation  period  be- 
gins to  run  on  the  later  of  the  date  when  an 
alleged  discriminatory  seniority  system  is 
adopted,  when  an  individual  becomes  subject 
to  a  seniority  system,  or  when  an  Individual 
aggrieved  is  injured  by  the  application  of  the 
seniority  system. 

Unfortunately,  some  lower  courts  have 
begun  to  apply  the  "Lorance  rationale"  out- 
side of  the  context  of  seniority  systems,  for 
example  to  bar  challenges  to  allegedly  dis- 
criminatory promotion  policies  unless  the 
challenge  is  made  at  the  time  the  policies 
are  adopted,  rather  than  when  they  were  ap- 
plied to  deny  a  promotion  to  the  claimant. 
Davis  V.  Boeing  Helicopter  Co.  (E.D.  Pa.  Octo- 
ber 24.  1989).  It  has  also  been  applied  to  bar 
a  challenge  under  the  Age  Discrimination  in 
Employment  Act  to  a  suit  challenging  appli- 
cation of  an  early  retirement  plan.  EEOC  v. 
City  Colleges  of  Chicago,  No.  90-3162  (7th  Clr. 
Sept  16.  1991).  This  legislation  should  be  in- 
terpreted as  disapproving  the  extension  of 
this  decision  rule  to  contexts  outside  of  se- 
niority systems. 

This  legislation  should  not  be  interpreted 
to  affect  the  sound  rulings  of  the  Supreme 
Court  regarding  "continuing  violations"  the- 
ory under  Title  VII.  See  Delaware  State  Col- 
lege V.  Ricks,  449  U.S.  250  (1980). 

SECTION  21:  SEVERABIUTy 

Section  21  expresses  the  sponsors'  inten- 
tion that,  in  the  event  that  any  section,  sub- 
section, or  provision  of  the  Act.  any  amend- 
ment made  by  the  Act.  or  any  application  of 
a  section,  subsection,  or  provision  of  the  Act 
to  any  person  or  in  any  circumstances  is 
held  invalid,  the  remainder  of  the  Act.  of  the 
amendments  made  by  the  Act,  or  the  appli- 
cation of  such  provision  to  other  persons  and 
in  other  circumstances  shall  not  be  affected. 

SECTION  a:  EFFECTIVE  DATE 

The  bill  provides  that,  unless  otherwise 
specified,  the  provisions  of  this  legislation 
shall  take  effect  upon  enactment  and  shall 
not  apply  retroactively. 
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John  C.  Danforth,  WilUam  8.  Cohen, 
Mark  O.  Hatfield,  Arlen  Specter.  John 
H.  Chafee,  Dave  Durenberger.  James  M. 
Jeffords. 

Mr.  KENNEDY.  Mr.  President,  as  the 
principal  Democratic  sponsor  of  the 
Danforth-Kennedy  substitute  amend- 
ment, I  want  to  state  my  agreement 
with  the  views  set  forth  in  Senator 
Danporth's  interpretive  memorandum. 
I  would  also  like  to  state,  however, 
my  understanding  with  regard  to  the 
bill's  effective  date.  Section  22  of  the 
bill  states  that  "[ejxcept  as  otherwise 
specifically  provided,  this  Act  and  the 
amendments  made  by  this  Act  shall 
take  effect  upon  enactment."  Section 
22(b)  provides  that  nothing  in  the  act 
shall  apply  to  any  disparate  impact 
case  for  which  a  complaint  was  filed 
before  March  1,  1975.  and  for  which  an 
initial  decision  was  rendered  after  Oc- 
tober 30,  1983. 

It  will  be  up  to  the  courts  to  deter- 
mine the  extent  to  which  the  bill  will 
apply  to  cases  and  claims  that  are 
pending  on  the  date  of  enactment.  Or- 
dinarily, courts  in  such  cases  apply 
newly  enacted  procedures  and  remedies 
to  pending  cases.  That  was  the  Su- 
preme Court's  holding  in  Bradley  v. 
Richmond  School  Bd.,  416  U.S.  696  (1974). 
And  where  a  new  rule  is  merely  a  res- 
toration of  a  prior  rule  that  had  been 
changed  by  the  courts,  the  newly  re- 
stored rule  is  often  applied  retro- 
actively, as  was  the  case  with  the  Civil 
Rights  Restoration  Act  of  1988.  That  is 
what  the  courts  have  held  in  Leake  v. 
Long  Island  Jevoish  Medical  Center,  695  F. 
Supp.  1414  (E.D.N.Y.  1988),  afTd,  869 
F.2d  130  (2d.  Cir.  1989),  Ayers  v.  Allain, 
893  F.2d  732  (5th  Cir.  1990).  and  Bonner 
v.  Arviorui  Department  of  Corrections.  714 
F.  Supp.  420  (D.  Ariz.  1989).  But  see 
De  Vargas  v.  Mason  &  Hanger-Silas 
Mason  Co.,  Inc.,  911  F.2d  1377  (10th  Cir. 
1990).  It  was  with  that  understanding 
that  I  agreed  to  be  the  principal  Demo- 
cratic sponsor  of  the  Danforth-Kennedy 
substitute. 

I  would  also  like  to  state  my  views 
on  the  relationship  between  S.  1745  and 
the  Americans  with  Disabilities  Act  of 
1990  [ADA]. 

Section  10  of  S.  1745  provides  that  an 
unlawful  employment  practice  is  estab- 
lished when  a  plaintiff  demonstrates 
that  a  protected  class  status  was  a  mo- 
tivating factor  for  an  emplojmient 
practice.  This  policy  is  comparable  to 
the  standard  already  adopted  under  the 
ADA.  (See  e.g..  Sen.  Rpt.  No.  101-116  at 
page  45;  H.  Rpt.  No.  101-486,  Part  2.  at 
85-86.) 

Other  sections  of  the  Civil  Rights  Act 
of  1991,  which  amend  section  706  of  title 
vn,  are  explicitly  Incorporated  into 
the  ADA  through  section  107(a)  of  the 
ADA. 

Section  5  of  S.  1745  states  explicitly 
that  damages  are  available  imder  the 
ADA  for  all  cases  of  unlawful  inten- 
tional discrimination;  that  is,  not  an 
emplojmient  practice  that  is  unlawful 
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because  of  its  disparate  impact,  or  for 
violations  of  the  reasonable  accommo- 
dation provision  in  section  102(b)(5)  of 
the  ADA. 

Causes  of  action  for  disparate  impact 
are  limited  to  section  102(b)(3)(A)  and 
part  of  section  102(b)(6)  of  the  ADA— 
except  for  practices  intended  to  screen 
out  individuals  with  disabilities. 

Section  1977A(a)(3)  provides  that 
damages  are  not  available  if  the  cov- 
ered entity  demonstrates  good  faith  ef- 
forts, in  consultation  with  the  person 
with  the  disability  who  has  informed 
the  covered  entity  that  accommoda- 
tion is  needed,  to  identify  and  make  a 
reasonable  accommodation  that  would 
provide  such  individual  with  an  equally 
effective  opportunity  and  would  not 
cause  an  undue  hardship  on  the  oper- 
ation of  the  business. 

It  is  my  intent  that  a  demonstration 
of  good  faith  efforts  must  include  ob- 
jective evidence  that  the  process  of  de- 
termining the  appropriate  reasonable 
acconrunodatlon  has  been  conscien- 
tiously complied  with  by  the  covered 
entity.  This  process  is  described  in  the 
Senate  Report  accompanying  the  ADA 
(S.  Rpt.  101-116)  at  pages  34-35  and  the 
analysis  accompanying  the  final  regu- 
lations implementing  title  I  of  the 
ADA  promulgated  by  the  EEOC  (56  Fed. 
Reg.  35748-49  (July  26.  1991)). 

The  legal  mandate  that  the  reason- 
able accommodation  provides  the  indi- 
vidual with  a  disability  an  "equally  ef- 
fective opportunity"  means  an  oppor- 
tunity to  attain  the  same  level  of  per- 
formance, or  to  enjoy  the  same  level  of 
benefits  and  privileges  of  employment 
as  are  available  to  the  average  simi- 
larly situated  employee  without  a  dis- 
ability. (See  analysis  by  the  EEOC  ac- 
companying the  regulation  Implement- 
ing title  I  of  the  ADA  (56  Fed.  Reg. 
36748  (July  26.  1991)). 

Mr.  KOHL.  Mr.  President.  I  rise  in 
support  of  the  Danforth-Kennedy  sub- 
stitute to  the  Civil  Rights  Act  of  1991. 
After  more  than  a  year  of  opposition 
by  the  President— often  including  vola- 
tile political  rhetoric  on  quotas— we 
now  have  a  bipartisan  civil  rights  bill 
that  is  substantially  similar  to  what 
was  first  Introduced  over  a  year  and  a 
half  ago.  The  sad  truth  is  that  while 
scores  of  individuals  suffer  from  dis- 
crimination in  the  workplace,  politics 
plays  a  controlling  role  in  the  Presi- 
dent's strategy. 

It  is  painfully  obvious  that  the  1992 
election  cycle  has  begun.  In  recent 
months  the  civil  rights  debate  has  been 
extremely  misleading,  focusing  on  is- 
sues meant  to  distract  rather  than  in- 
form. But  make  no  mistake,  this  pro- 
posal— the  Danforth-Kennedy  com- 
promise— addresses  substantive  issues. 

Mr.  President,  for  nearly  three  dec- 
ades title  Vn  of  the  Civil  Rights  Act 
has  been  the  cornerstone  of  protection 
against  employment  discrimination. 
However,  in  the  past  few  years  the  pro- 
tection provided  by  title  VII  was  erod- 


ed by  several  Supreme  Court  decisions. 
This  bipartisan  measui%  before  the 
Senate  properly  reverses  or  modifies 
those  decisions  and.  in  addition,  en- 
ables victims  of  intentional  discrimi- 
nation based  on  sex,  religion,  or  dis- 
ability to  be  compensated  for  bias  on 
the  job.  This  is  a  bill  against  discrimi- 
nation and  a  bill  against  sexual  harass- 
ment. 

Before  the  1989  Supreme  Court  case 
of  Wards  Cove  Packing,  Inc.  versus 
Atonlo,  the  burden  of  proof  in  a  "dis- 
parate impact"  discrimination  case,  a 
case  where  the  business  practices  in 
question  are  fair  in  form,  but  discrimi- 
natory in  practice,  rested  with  the  em- 
ployer. In  Wards  Cove,  the  Court  shift- 
ed the  burden  to  the  employee.  This 
bill  returns  to  pre-Wards  Cove  law,  and 
places  the  burden  of  proof  on  the  em- 
ployer. 

Under  this  proposal  employers  must 
justify  work  rules  if  the  employee 
shows  that  the  rules  have  a  disparate 
Impact  on  women  and  minorities.  That 
is  what  the  Supreme  Court  held  in 
Griggs.  That  is  what  we  are  trying  to 
return  to.  Chief  Justice  Burger — who 
wrote  the  unanimous  Griggs  decision 
said  that  civil  rights  laws  prohibit  not 
only  overt  discrimination,  but  also 
"practices  that  are  fair  in  form  but  dis- 
criminatory in  operation."  In  other 
words,  victims  of  insidious  employers, 
as  well  as  those  who  are  hurt  by  out- 
right bigots,  should  have  the  same 
remedy  in  court. 

To  this  end,  the  substitute  requires 
that  job  practices  with  disparate  im- 
pact must  be  "job  related  for  the  posi- 
tion in  question  and  consistent  with 
business  necessity."  Although  "busi- 
ness necessity"  is  not  defined  in  the 
substitute,  the  substitute  does  ref- 
erence business  necessity  concepts  as 
they  are  discussed  in  Griggs. 

In  addition  to  addressing  the  burden 
of  proof  issue,  the  substitute  also 
makes  compensatory  and  punitive 
damages  available  in  cases  of  inten- 
tional employment  discrimination.  It 
bears  repeating  that  these  damages  are 
available  only  in  intentional  discrimi- 
nation cases,  not  in  disparate  imi>act 
cases.  Compensatory  damages  include 
such  things  as  medical  costs,  emo- 
tional pain  or  suffering,  future  pecu- 
niary losses,  and  mental  anguish.  And 
punitive  damages  are  available  only  if 
an  employee  demonstrates  that  the 
employer  engaged  in  discriminatory 
practice  with  malice  or  reckless  indif- 
ference to  the  employee's  federally  pro- 
tected rights. 

The  issue  of  damages  is  one  of  the 
more  controversial  areas  addressed  in 
this  legislation.  The  compromise  lan- 
guage of  the  substitute  establishes  a 
four-tiered  structure  limiting  awards, 
depending  on  the  number  of  employees 
at  a  particular  firm.  Total  pain  and 
suffering,  ftiture  pecuniary  losses,  and 
punitive  damages  are  capped  at  $50,000 
for  companies  with  100  employees  or 


fewer.  For  companies  with  101  to  200 
employees  damages  are  limited  to 
$100,000.  Firms  which  employ  between 
201  and  500  employees  face  a  maximum 
of  $200,000  in  damages.  And  companies 
with  more  than  500  employees  are  lim- 
ited to  $500,000  damages. 

Mr.  President,  with  most  com- 
promises, few  parties  are  completely 
satisfied  with  the  end  product.  That  is 
the  case  here.  Those  business  Interests 
feariul  of  large  damage  awards  argued 
forcefully  for  lower  dollar  limits.  And 
those  advocating  the  Interests  of  dis- 
crimination victims,  and  in  particular 
women,  sought  to  eliminate  damage 
caps  all  together.  Neither  side  thinks 
the  compromise  language  is  perfect, 
but  It  is  a  vast  improvement  over  cur- 
rent law  and  its  passage  is  long  over- 
due. It  should  have  become  law  long 
ago,  and  probably  would  have,  had  the 
issue  not  become  embroiled  in  an  ugly 
game  of  partisan  politics. 

Nevertheless,  even  if  we  enact  this 
important  legislation- and  in  light  of 
President  Bush's  change  of  heart,  en- 
actment seems  certain — job  equality 
will  not  suddenly  come  to  pass.  Recent 
studies  have  indicated  as  much,  sug- 
gesting that  it  will  take  decades  for 
anything  close  to  income  parity  for 
women  and  minorities.  Congress  can- 
not simply  wield  a  magic  wand  and 
change  the  way  our  country  views  the 
problem  of  discrimination. 

Why  is  this  so?  I  believe  it  is  because 
of  fear.  Fear  that  fuels  prejudice.  At  a 
time  when  the  economic  pie  grows 
smaller  and  smaller,  many  people  do 
not  want  to  share  their  piece  with  oth- 
ers. E^specially  with  others  they  per- 
ceive to  be  difi"erent.  or  weak,  or  mi- 
norities. 

This  fear  takes  many  forms.  It  is  un- 
equal pay  for  equal  work.  It  is  the  glass 
celling  encountered  by  women  and  mi- 
norities in  corporate  America.  It  is  a 
vote  cast  for  a  candidate  who  runs  on 
an  unspoken  platform  of  racism. 

Sadly,  the  Civil  Rights  Act  will  not 
eliminate  this  fear.  We  cannot  legislate 
against  fear.  We  cannot  legislate 
against  immorality,  and  we  cannot  leg- 
islate against  hatred.  But  we  can  pass 
laws  which  punish  those  who  act  on 
these  fears  by  discriminating.  We  can 
say  to  those  who  choose  to  treat 
women  and  minorities  as  second-class 
workers  that  there  is  a  severe  cost  for 
such  actions.  And  we  can  send  a  mes- 
sage to  the  majority  of  Americans — 
yes.  women  and  minorities  combined 
are  the  majority — that  in  the  eyes  of 
the  law  they  are  equal. 

Thank  you.  Mr.  President. 

Mr.  DeCONCINI.  Mr.  President,  I 
have  an  issue  of  utmost  concern  to  His- 
panic and  other  minority  constituents 
in  Arizona  concerning  national  origin 
discrimination  and  the  application  of 
title  42,  United  States  Code,  section 
1981,  the  Federal  statute  guaranteeing 
equal  rights  under  the  law.  Section  1981 
does  not  specifically  prohibit  either  na- 
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tlonal  origin  discrimination  or  racial 
discrimination. 

The  Supreme  Court,  in  its  1976  deci- 
sion Runyon  versus  McCrary,  inter- 
preted section  1981  to  prohibit  all  ra- 
cial discrimination  in  the  making  of 
private  as  well  as  public  contracts,  in- 
cluding employment  contracts.  In 
Saint  Francis  College  versus  Al- 
Khazarahi.  a  1987  decision  of  the  Su- 
preme Court,  section  1981  was  con- 
strued to  extend  to  discrimination 
based  on  "ancestry  or  ethnic  charac- 
teristics," both  of  which  are  part  of  the 
accepted  meaning  of  "national  origin." 
The  Court  in  St.  Francis  College 
demonstrated  that  when  Congress  en- 
acted this  statute  It  Intended  to  pro- 
tect from  discrimination  a  wide  vari- 
ety of  groups  that  were  then  considered 
racial  groups  but  are  now  considered 
national  origin  or  ethnic  minority 
groups.  Characterlctics  that  identify 
national  origin  groups  are  ethnic  char- 
acteristics such  as  language,  speech  ac- 
cent, culture,  ancestry,  birthplace,  and 
certain  physical  characteristics. 

Since  that  St.  Francis  College  deci- 
sion confirming  the  coverage  of  na- 
tional origin  groups  within  section 
1981,  there  has  been  some  confusion 
among  courts  applying  this  precedent. 
I  would  like  to  reaffirm  my  under- 
standing that  Congress  originally  in- 
tended and  continues  to  Intend  that 
section  1981  cover  and  apply  to  what 
are  now  known  as  national  origin 
groups.  Furthermore,  to  state  a  valid 
cause  of  action  under  section  1981,  it 
should  be  sufficient  for  a  complaining 
party  to  allege  discrimination  based 
solely  on  national  origin,  rather  than 
1  racial  discrimination. 

Congress  needs  to  clearly  recognize 

that  section  1981  prohibits  intentional 

national  origin  discrimination  as  well 

as  racial  discrimination  in  accordance 

I  with  the  St.  Francis  College  decision. 

[National   origin   groups   such   as   His- 

I  i)anics  and  racial  groups  such  as  native 

I  Americans  and  Asian-Americans  have 

I  suffered  from  institutional  segregation 

land  discrimination,  and  were  intended 

I  to  be  covered  under  section  1981. 

AMENDMENT  ON  DISCRIMINATION  TESTERS 

Mr.  SIMPSON.  Mr.  President,  I  would 
I  like  to  clarify  my  position  on  an 
I  amendment  which  I  had  Intended  to 
I  offer  to  S.  1745  which  would  place  11m- 
|lt8  on  discrimination  testers. 

I  had  Intended  to  offer  an  amendment 
I  to  this  legislation  which  would  have  es- 
itablished  certain  rules  for  persons  who 
I  pose  as  job  applicants  solely  to  test 
I  whether  that  employer  might  be  dls- 
I criminating.  My  amendment  would  not 
■  prevent  such  testing  programs — as 
I  many  in  the  business  community  advo- 
Icate— but  rather  would  only  prohibit 
I  these  discrimination  testers  from  mls- 
I  representing  their  education,  experi- 
lence,  or  other  qualifications  when  ap- 
I  plying  for  the  job  vacancy. 
I  There  have  been  two  programs  that  I 
lam  aware  of  where  spurious  job  appli- 


cants have  lied  about  their  credentials 
in  order  to  test  whether  employers  are 
discriminating:  First,  in  a  1989  urban 
institute  study;  and  second,  in  a  case 
pending  in  Federal  district  court  here 
in  Washington:  Fair  Elmplosmient 
Council  versus  BMC  Marketing  Cor- 
poration, my  concern  over  these  test- 
ing programs  is  that,  if  the  testers  are 
allowed  to  lie  about  their  credentials, 
then  the  employers  might  not  be  re- 
jecting the  minority  applicants  be- 
cause of  a  discriminatory  motive,  but 
rather  because  the  employer  did  not 
find  their  representation  of  their  cre- 
dentials credible.  Some  reviewers  of 
the  Urban  Institute  study  observed 
that  it  was  the  educational  difference 
of  the  job  applicants— not  a  discrimina- 
tory motive  on  the  part  of  the  tested 
employers— which  caused  any  dispari- 
ties in  hiring. 

I  am  very  concerned  about  false 
positives  in  the  employment  discrimi- 
nation areas.  As  we  have  just  seen  from 
the  Clarence  Thomas  hearings,  the 
mere  allegation  of  discrimination  or 
harassment  can  have  devastating  ef- 
fects. I  simply  want  to  avoid  a  situa- 
tion where  an  employer  is  unfairly 
charged  with  discriminating,  when  in 
fact  he  or  she  was  making  a  valid 
choice  of  employees  based  on  edu- 
cation, experience  or  other  qualifica- 
tions. 

Mr.  President,  it  simply  is  not  fair  to 
employers  to  decide  whether  they  have 
discriminated  based  on  job  applicants 
who  have  lied  about  their  resumes. 

Let  me  place  in  the  Record  the  copy 
of  my  Initial  amendment  on  testers, 
and  the  EEOC's  response  to  that 
amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  19.  following  line  23.  Insert  the  fol- 
lowing new  section: 

SEC.  ISA.  PROHIBITION  ON  FRAUD  OR  MIS- 
REPRESENTATION BY  PERSONS 
TESTING  THE  EXISTENCE  OF  EM- 
PLOYMENT DISCRIMINATION. 

Section  709  of  the  Civil  Rights  Act  of  19M 
(42  U.S.C.  2000e-S)  Is  amended  by  inserting  at 
the  end  the  following  new  subsection: 

"(f)(1)  In  any  program  conducted,  utilized, 
or  approved  by  the  Commission  that  Is  de- 
signed to  test  the  existence  of  unlawful  em- 
ployment practices  in  section  703.  no  pur- 
ported prospective  employee  may  use  ffaud 
or  misrepresentation  when  presenting  the 
education,  experience,  or  other  qualifica- 
tions of  the  prospective  employee  In  an  at- 
tempt to  apply  for  a  job  vacancy. 

"(2)(A)  No  charge  filed  by  or  on  behalf  of  a 
person  who  uses  (muA  or  misrepresentation 
In  presenting  qualifications  as  described  in 
paragraph  (1)  shall  be  valid.  The  Commission 
shall  dismiss  such  a  charge  and  take  no  fur- 
ther action  based  upon  such  a  charge. 

"(B)  The  Chairman  of  the  Commission 
shall  take  an  action  covered  by  subchapter  n 
of  chapter  75  of  title  5.  United  SUtes  Code, 
against  any  officer  or  employee  of  the  Com- 
mission who  takes  any  action  pursuant  to 
the  charge  described  In  paragraph  (2)  know- 
ing that  the  purported  prospective  employee 
used  trtLMi  or  misrepresentation  In  an  at- 
tempt to  apply  for  a  Job  vacancy. 
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"(3)  No  civil  action  brought  In  Federal 
court  by  or  on  behalf  of  a  person  who  uses 
ft»ud  or  misrepresentation  in  presenOng 
qualifications  as  described  in  paragraph  (1) 
shall  be  valid.  The  court  before  which  the 
civil  action  Is  brought  shall  dismiss  the  ac- 
tion.". 

U.S.  Equal  EU^ployment 
OppoRTUNmr  Commission. 

Washington.  DC. 
Hon.  ALAN  Simpson. 

U.S.  Senate,  Dirksen  Senate  BuUding.  Washing- 
ton. DC. 
Dear  Senator  Simpson:  1  have  been  asked 
by  a  member  of  your  staff  to  comment  on  a 
proposed  amendment  to  the  Civil  Rights  Act 
of  1991  that  would  prohibit  misrepresenta- 
tion by  persons  testing  the  existence  of  em- 
ployment discrimination.  It  is  my  experience 
that  unlawful  hiring  discrimination  Is  still 
quite  prevalent  In  the  United  States  and 
that  it  is  a  particularly  difficult  type  of  dis- 
crimination to  detect.  It  Is  my  view,  and  it 
has  long  been  my  position,  that  testing  for 
discriminatory  hiring  practices  by  persons 
who  apply  for  employment,  but  who  do  not 
Intend  to  accept  employment,  Is  one  power- 
ful weapon  that  is  available  in  the  battle 
against  hiring  discrimination.  On  November 
20.  1990,  I  approved  an  EEOC  policy  guidance 
setting  forth  the  EEOC's  position  that  "test- 
ers" have  standing  to  file  charges  under  title 
vn  of  the  Civil  Rights  Act  of  1964.  However, 
this  does  not  mean  EEOC  can  utilize  Agency 
employees  as  testers. 

Because  I  fear  that  a  prohibition  against 
misrepresentation   by   "testers"   will   effec- 
tively preclude  their  use.  I  do  not  favor  such 
a  prohibition. 
Sincerely, 

Evan  J.  Kemp.  Jr.. 

Chairman. 
Mr.  SIMPSON.  Frankly,  I  am  quite 
astounded  by  the  reply  from  Chairman 
Evan  Kemp,  someone  whom  I  have  the 
highest  respect  for,  and  with  whom  I 
agree  on  nearly  every  other  civil  rights 
issue.  In  essence.  Chairman  Kemp  is 
saying  that,  unless  we  allow  testers  to 
lie  about  their  credentials,  the  testing 
program  cannot  be  operated.  That  is 
surely  disturbing  news  to  any  em- 
ployer. 

In  my  mind,  that  is  no  answer  at  all. 
If  we  cannot  run  a  fair  testing  program 
with  a  minimal  amount  of  deceit— and 
mind  you,  I  am  already  accepting  the 
deceit  that  the  testers  practice  when 
they  assert  they  are  actually  Inter- 
ested in  employment — then  we  should 
not  run  testing  programs  at  all.  How- 
ever, I  do  not  believe  such  a  serious 
level  of  deceit  Is  necessary.  I  believe  a 
fair  testing  program  is  possible  which 
would  utilize  testers  who  are  present- 
ing their  own  resumes.  I  would  have  no 
objection  to  such  a  program. 

Nonetheless,  given  my  great  respect 
for  the  EEOC,  I  then  proposed  a  com- 
promise amendment  which  did  two  rea- 
sonable things:  First,  ordered  a  GAO 
report  on  the  reliability  of  testing  pro- 
grams which  depended  on  testers  mis- 
representing their  age,  experience,  or 
other  qualifications;  and  second,  sus- 
pended any  EEOC  final  action  on 
charges  based  on  tester  data  until  GAO 
reported  to  Congress.  This  amendment 
did  not  bar  EEOC  from  accepting  or  in- 
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vestlgatlng  tester-based  charges,  nor 
did  It  prevent  EEOC  from  moving  for- 
ward to  final  action  on  such  a  case 
once  the  6  months  was  up — no  matter 
what  the  OAO  found. 

I  now  place  In  the  Record  a  copy  of 
that  amendment,  and  the  EESOC's  rejec- 
tion of  that  proposal  as  well. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Insert  at  the  appropriate  place  the  follow- 
ing- new  section: 

8BC  .  STUDY  ON  MISREPRESENTATION  BY  PER- 
SONS TESTING  THE  EXISTENCE  OP 
EMPLOYMENT  DISCRIMINATION. 

(a)  Report.— (1)  The  Comptroller  General 
shall  conduct  a  study  on  the  reliability  of 
any  program  designed  to  test  the  existence 
of  unlawful  employment  practices  described 
in  section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  which  utilizes  purported 
prospective  employees  who  misrepresent 
their  education,  experience,  or  other  quall- 
flcationa. 

(3)  The  report  referred  to  in  paragraph  (1) 
shall  be  submitted  within  180  days  after  the 
date  of  enactment  of  this  Act  to  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
House  of  Representatives,  to  the  Committee 
on  Labor  and  Human  Resources  of  the  Sen- 
ate, and  to  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives. 

(b)  Actions  of  Commission.— The  Equal 
Employment  Opportunity  Commission  shall 
issue  no  right  to  sue  letter  based  on  charges 
of  discrimination  which  rely  on  data  devel- 
oped by  any  program  described  in  subsection 
(a)  before  the  report  described  in  such  sub- 
section has  been  delivered  to  the  appropriate 
committees  of  Congress. 

U.S.  Equal  Employment 

OPPORTUNrrY  COMMISSION. 

Washington.  DC,  October  29. 1991. 
Hon.  Alan  Simpson, 

U.S.  Senate,  Dirksen  Senate  Building.  Washing- 
ton. DC. 

Dear  Senator  Simpson:  I  have  been  asked 
by  a  member  of  your  staff  to  comment  on  a 
proposed  amendment  to  the  Civil  Rights  Act 
of  1991  that  would  authorize  a  study  on  mis- 
representation by  persons  testing  the  exist- 
ence of  employment  discrimination.  I  have 
no  objection  to  the  Comptroller  General  con- 
ducting a  study  on  the  reliability  of  a  pro- 
gram designed  to  test  the  existence  of  unlaw- 
ful employment  practices  under  Title  VII. 

However,  I  do  not  favor  the  proposal  pro- 
hibiting the  Commission  from  issuing  a  flnd- 
Ing  of  discrimination  or  a  right  to  sue  letter 
in  the  interim. 
Sincerely, 

Evan  J.  Kemp,  Jr.. 

Chairman. 

Mr.  SIMPSON.  Needless  to  say,  Mr. 
President.  I  find  ElEOC's  position  on 
this  proposal  to  be  quite  remarkable. 
What  EEOC  is  sajrlng  then  Is  that  it 
wants  to  be  able  to  give  plaintiffs  who 
base  their  charges  on  tester  data  the 
right  to  sue  in  Federal  court — even  be- 
fore we  know  whether  tester  programs 
founded  on  misrepresentation  are  reli- 
able Indicators  of  discrimination.  Mr. 
President,  there  are  serious  adverse 
consequences  for  defendants  In  such 
cases:  The  most  egregious  of  those  ad- 
verse consequences  are  terribly  heavy 
legal  fees. 

Let  me  insert  in  the  Record  at  this 
point  a  letter  f^om  the  Center  for  Indi- 
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vldual  Rights,  which  is  representing 
the  defendant  in  the  suit  In  Federal 
district  court  based  on  tester  data: 
BMC  Marketing  Corp.  This  small,  five- 
person  company  has  incurred  legal  fees 
that  exceed  $85,000  thus  far— and  the 
court  has  not  yet  even  ruled  on  the  de- 
fendant's motion  to  dismiss. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Center  for  Individual  Rights. 
Washington.  DC,  October  18, 1991. 
Hon.  ALAN  K.  Simpson. 

U.S.    Senate,    Hart    Senate    Office    Building, 
Washington.  DC. 

Dear  Senator  Simpson:  I  am  very  pleased 
to  learn  of  your  interest  in  the  issue  of 
whether  federal  courts  should  be  willing  to 
recognize  race  discrimination  claims 
brought  by  "testers"  (i.e.,  persons  who  apply 
for  emplojrment  with  false  resumes  and  with 
no  intent  to  accept  a  job,  but  instead  are 
being  paid  to  look  for  and  discover  instances 
of  employment  discrimination).  The  issue  is 
one  of  exceptional  importance  to  all  employ- 
ers and  is  in  particular  need  of  Congressional 
scrutiny  in  light  of  the  Equal  Employment 
Opportunity  Commission's  recent  and,  to  my 
mind,  wholly  untenable  decision  to  accept 
employment  discrimination  charges  trom 
"testers." 

The  Center  for  Individual  Rights  ("CIR")  is 
currently  involved  in  one  of  the  few  federal 
cafies  raising  the  issue  of  whether  testers 
should  Indeed  be  granted  standing  in  the  em- 
ployment discrimination  context:  Fair  Em- 
ployment Council,  et  al.  v.  BMC  Marketing  Cor- 
poration. CIR  is  representing  the  defendant 
in  the  case.  BMC,  and  we  have  filed  a  motion 
to  have  the  plaintifrs  lawsuit  dismissed.  We 
believe  that  a  ruling  in  our  favor  will  have  a 
major  impact  in  deterring  individuals  and 
groups  from  concocting  these  types  of  abu- 
sive lawsuits  in  the  future  and  we  anticipate 
that  our  motion  will  be  argued  and  decided 
early  next  year. 

To  help  familiarize  you  and  your  staff  with 
the  underlying  merits  of  the  litigation,  I 
have  taken  the  liberty  of  enclosing  a  copy  of 
the  brief  which  we  filed  in  support  of  our  mo- 
tion to  have  the  case  dismissed.  It  sets  out 
our  arguments  in  detail  and  there  is  no  need 
to  dwell  on  them  in  this  letter.  However,  the 
"hidden"  financial  aspects  and  inequities  of 
the  litigation  are  a  different  matter.  The 
case  has  generated  substantial  costs  to  our 
client  and  you  may  find  a  word  or  two  about 
them  to  be  useful  to  your  general  under- 
standing of  the  problems  posed  by  allowing 
"tester"  suits. 

First,  you  should  know  that  BMC  is  a 
small,  female-owned,  job  referral  agency 
which  is  faring  quite  poorly  in  the  midst  of 
the  current  economic  recession.  In  fact,  BMC 
was  nearly  bankrupt  at  the  time  that  the 
Fair  Employment  Council's  lawsuit  was 
filed.  BMC's  principals  did  not  have  the  fi- 
nancial resources  to  hire  any  attorney— let 
alone  one  skilled  in  the  intricacies  of  federal 
civil  rights  litigation— to  defend  the  com- 
pany in  court  against  the  charges  made 
against  it  and  were  it  not  for  CIR's  involve- 
ment,' it  is  likely  that  the  lawsuit  would 
have  driven  the  company  completely  out  of 
business.' 


Second,  you  should  know  that  the  plain- 
tiffs in  the  suit,  which  consist  of  two  black 
"testers"  as  well  as  the  organization  which 
trained  and  paid  them  to  apply  for  jobs 
through  BMC.  the  Fair  Employment  Council 
("FEC")  of  Greater  Washington,  are  not 
similarly  disadvantaged.  Needless  to  say.  the 
two  phoney  Job  testers  are  not  having  to  foot 
the  bill  for  any  expenses  generated  in  the 
case  and  as  for  the  FEC,  it  is  having  a  bevy 
of  lawyers  at  Arnold  It  Porter,  one  of  Wash- 
ington's largest  and  most  powerful  firms, 
provide  it  will  all  of  the  ft-ee  legal  services  It 
requires. 

In  addition  to  these  inequities  in  size  and 
manpower,  there  is  the  matter  of  our  client's 
legal  bills.  Shortly  after  agreeing  to  defend 
BMC,  the  Center  allocated  140,000  of  its  total 
operating  budget  to  this  one  case.  (As  a  pub- 
lic interest  law  Arm,  we  are,  of  course,  jxx)- 
viding  our  legal  services  to  BMC  on  a  pro 
bono  basis.)  As  our  legal  strategy  was  (and 
remains)  to  get  the  lawsuit  dismissed  early 
on  in  the  proceeding,  we  believed  that  this 
sum  would  be  more  than  adequate  to  achieve 
that  goal.  We  also  believed,  and  BMC  agreed, 
that  we  should  hire  the  law  firm  of  Paul, 
Hastings,  Janofsky  &.  Walker  to  provide  us 
with  "of  counsel"  assistance  in  the  case.^ 

Unfortunately,  things  did  not  turn  out  ex- 
actly as  planned.  The  case  against  our  cli- 
ents was  filed  in  the  U.S.  District  Court  for 
the  District  of  Columbia  on  May  2  of  this 
year.  In  the  short  five  months  time  since 
then,  BMC  has  already  run  up  legal  fees  and 
costs  for  Paul,  Hastings'  services  in  excess  of 
$85,000.  This  is  a  staggering  sum  of  money, 
especially  if  one  considers  that  our  motion 
to  dismiss  has  yet  to  be  argued  and  that.  If 
it  is  denied,  BMC  may  have  to  face  a  full- 
blown trial  on  the  merits. 

The  monetary  predicament  BMC  finds  it- 
self in  sets  a  sobering  example  to  other  em- 
ployers who  may  be  similarly  targeted  by 
the  FEX;  in  the  future.  Indeed  for  many  of 
these  struggling  companies,  the  only  ration- 
al option  may  be  to  settle  the  discrimination 
claims  which  have  been  alleged  against  their 
companies  rather  than  fight  them  out  in 
court.  If  only  for  this  reason,  the  fact  that 
"testers"  are  able  to  iH'esent  themselves  to 
unsuspecting  employment  agencies  as  legiti- 
mate job  seekers  and  then  force  them  to 
spend  tens  of  thousands  of  dollars  in  legal 
fees  defending  concocted  legal  claims  of  ra- 
cial discrimination  is  truly  unconscionable. 

I  hope  you  may  be  able  to  do  something 
about  this  sad  state  of  affairs  and  trust  that 
you  or  the  members  of  your  staff  will  not 
hestiate  to  contact  me  if  I  can  provide  you 
with  additional  information  or  be  of  any 
other  assistance  to  you  as  regards  this  im- 
portant subject. 

Thank  you  very  much. 
Yours  truly, 

Michael  P.  McDonald, 
President  and  General  Counsel. 

Mr.  SIMPSON.  Mr.  President,  these 
legal  fees  are  outrageous.  I  think  no 
employer  should  be  subject  to  such  fees 
where  the  whole  basis  for  the  suit— a 
finding  of  discrimination  based  on  test- 
ers who  lie  about  their  resumes — has 
not  yet  even  been  proven  "reliable." 

Mr.  President,  the  managers  of  this 
bill  have  told  me  they  wish  to  avoid 


■CIR  Is  a  two-attorney  law  flrm  with  an  annaal 
operating  budget  of  S4S0,000.  Information  on  CIR  alio 
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'BMC's  franchisor.  Snellinc  and  Snelllng,  is  able 
to  afford  legal  counsel  however  It  Is  not  yet  a  party 
to  the  UUgaUon  and,  in  sny  event,  both  it  and 
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■Paul,  Hastings  has  litigation  and  employment 
law  experience  which  CIR  lacks,  and,  in  addition, 
generously  sgreed  to  provide  as  with  substantial 
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tion with  the  normal,  billable  legal  services  which  it 
performed  on  BMC's  behalf. 


amendments  which  would  cause  a  con- 
ference with  the  House  on  this  bill. 
Quite  f^'ankly,  I  fail  to  see  how  a  8- 
month  delay  in  the  processing  of  cases 
baaed  on  tester  data  would  cause  a  con- 
ference. However,  in  deference  to  my 
colleagues.  I  will  save  this  amendment 
for  yet  another  day.  Nonetheless,  let 
me  make  It  clear  that  my  resolve  on 
this  issue  has  not  changed  one  whit. 

U.S.  employers  are  only  asking  for 
fairness  fi-om  the  Government,  and 
trom  the  laws  which  we  apply  to  busi- 
ness. Fraud,  misrepresentation,  lying, 
and  deceit  are  fundamentally  unfair.  I 
will  work  hard  to  change  our  policy  on 
this  matter  during  the  remainder  of 
this  Congress. 

Mr.  BROWN.  Mr.  President,  earlier 
this  week  we  voted  unanimously  to  ap- 
prove a  Senate  resolution  which  con- 
demned sexual  harassment  and  pledged 
to  consider  appropriate  changes  in  the 
laws  of  the  United  States  and  the  rules 
of  the  Senate.  We  should  not  forget 
this  commitment. 

Mr.  KENNEDY.  I  agree  with  the  Sen- 
ator fi-om  Colorado.  This  resolution 
cannot  represent  a  conclusion  of  our  ef- 
forts in  this  area.  The  only  conclusion 
that  one  can  reach  from  reading  the 
newspapers  and  the  letters  to  the  edi- 
tor Is  that  the  attention  of  the  Nation 
has  been  focused  on  this  issue,  and  on 
the  terrible  consequences  to  individ- 
uals who  are  subjected  to  sexual  har- 
assment in  the  course  of  their  efforts 
to  work,  to  earn  a  living,  and  to  con- 
tribute to  our  economy  and  society. 

Mr.  BROWN.  The  issue  of  sexual  har- 
assment in  the  workplace  is  one  of 
paramount  concern.  The  EEOC  has  de- 
veloped guidelines  and  regulations  re- 
lating to  sexual  harassment  in  the 
workplace.  I  intended  to  offer  an 
amendment  to  this  bill  which  would 
codify  our  prohibitions  on  sexual  har- 
assment. We  need  to  expand  our  efforts 
to  ensure  this  type  of  behavior  does  not 
occur  in  the  workplace. 

Mr.  KENNEDY.  Sexual  harassment  is 
a  very  important  issue,  and  the  Senate 
should  carefully  consider  whether  addi- 
tional changes  to  the  law,  such  as 
eliminating  the  caps  on  damages  in 
this  bill,  are  required  In  order  to  safe- 
guard the  rights  of  our  citizens  in  the 
workplace.  I  oppose  the  caps  on  dam- 
ages for  sex  discrimination.  I  will  work 
to  have  those  caps  eliminated  expedi- 
tiously, and  I  hope  the  Senator  from 
Colorado  will  join  me.  I  would  suggest 
that  it  would  be  appropriate  for  the 
Senate  to  hold  hearings  on  the  state  of 
the  law  regarding  this  very  serious 
problem. 

Mr.  BROWN.  These  hearings  can  pro- 
vide a  valuable  step  forward  on  the  Im- 
portant issue  of  sexual  harassment, 
and  the  Senator  from  Massachusetts  is 
to  be  commended  for  taking  the  lead  in 
this  matter. 

Mr.  DeCONCINI.  I  commend  Senator 
KENNEDY  for  his  leadership  In  the  area 
of  civil  rights  and  would  like  to  know 
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if  It  is  also  his  understanding  that  the 
Supreme  Court's  holding  in  St.  Francis 
College  versus  Al-khazraji  is  a  correct 
interpretation  of  section  1981? 

Mr.  KENNEDY.  Yes.  I  believe  the  de- 
cision is  a  correct  interpretation  of 
section  1981. 

Mr.  DECONCmi.  Is  there  anything  in 
the  substitute  to  S.  1745  that  would  af- 
fect in  any  way  the  Court's  holding  in 
this  case? 

Mr.  KENNEDY.  No.  the  bill  does  not 
in  any  way  repeal  the  St.  Francis  Col- 
lege decision.  The  discrimination  de- 
scribed by  the  court  in  St.  Francis  Col- 
lege is.  in  effect,  national  origin  dis- 
crimination, which  is  the  term  used  in 
title  vn  of  the  Civil  Rights  Act  to 
identify  this  particular  type  of  dis- 
crimination. 

Mr.  DECONCINI.  Is  it  the  Senator's 
understanding  that  "national  origin 
discrimination"  is  discrimination 
based  upon  characteristics  common  to 
a  specific  ethnic  group,  such  as  ances- 
try, culture,  linguistic  characteris- 
tics—including language  and  speech  ac- 
cent—physical characteristics,  and 
birthplace? 

Mr.  KENNEDY.  Yes,  that  is  my  un- 
derstanding. 

Mr.  DECONCINI.  Consistent  with  this 
interpretation,  would  the  Senator 
agree  that  Congress  intended  that,  to 
state  a  cause  of  action  under  section 
1981.  it  is  sufficient  to  allege  discrimi- 
nation based  solely  upon  national  ori- 
grin. 
Mr.  KENNEDY.  Yes,  I  agree. 
Mr.  DECONCINI.  I  thank  the  Senator. 
I  also  have  another  matter  that  I 
would  like  to  discuss.  This  is  the  issue 
of  workplace  rules  which  require  the 
speaking  of  only  one  language.  Many  of 
my  constituents  have  brought  to  my 
attention  an  increasing  problem  with 
nonjob  related  discipline  and  termi- 
nation of  people  for  speaking  languages 
other  than  English  in  the  workplace.  Is 
the  Senator  aware  of  the  EEOC  regula- 
tions dealing  with  this  problem? 

Mr.  KENNEDY.  Yes,  the  EEOC  pro- 
mulgated such  regulations  in  1980. 

Mr.  DECONCINI.  These  regulations 
reflect  the  fact  that  the  primary  lan- 
guage of  an  individual  is  often  an  es- 
sential national  origin  characteristic. 
Does  the  Senator  agree  that  these  reg- 
ulations found  in  29  CFR  16067.7  provide 
a  sound  and  effective  method  for  deal- 
ing with  this  problem? 

Mr.  KENNEDY.  Yes.  I  agree  that  this 
regulation  has  worked  well  during  the 
past  11  years  it  has  been  in  effect. 

Mr.  DECONCINI.  Does  the  substitute 
to  S.  1745  in  any  way  adversely  affect 
the  EEOC  regulation  on  language  use 
in  the  workplace. 
Mr.  KENNEDY.  No.  it  does  not. 
Mr.  DECONCINI.  Therefore,  if  S.  1745 
is  passed  and  signed  into  law  by  the 
President,  the  EEOC  regulations  would 
be  consistent  with  title  VU  as  amended 
by  S.  1745. 
Mr.  KENNEDY.  That  Is  correct. 
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Mr.  DECONCINI.  I  would  like  to 
thank  my  distinguished  colleague  trom 
Massachusetts.  That  is  all  I  have 

Mr.  LEAHY.  Mr.  President.  I  rise 
today  to  speak  about  a  matter  of  cru- 
cial importance  to  the  American  peo- 
ple, the  Civil  Rights  Act  of  1991. 

The  United  States  was  founded  on 
the  fundamental  principles  that  all 
men  and  women  are  created  equal;  that 
they  are  endowed  with  the  Inalienable 
right  to  prosper  through  hard  work  and 
ingenuity. 

However,  the  sobering  fact  is  that  for 
many  citizens,  the  promise  of  equal  op- 
portunity—a centerpiece  of  our  democ- 
racy—remains illusory.  The  Civil 
Rights  Act  of  1991  is  an  effort  to  vindi- 
cate this  founding  principle.  It  is  an  ef- 
fort to  adjust  the  reality  of  life  in  the 
United  States  today  to  accord  with  the 
history  lessons  our  children  are  taught 
daily  in  school. 

REVERSAL  OF  RECENT  SUPREME  COURT  CASES 

The  act  overturns  several  recent  Su- 
preme Court  cases  which,  taken  to- 
gether, severely  erode  protections  that 
have  benefited  Americans  for  decades. 

The  act  restores  to  the  employer  the 
burden  of  justifying  employment  prac- 
tices that  have  a  discriminatory  im- 
pact on  minority  hiring.  This  bill  re- 
turns the  law  of  disparate  impact  and 
In  particular  business  necessity  to  the 
condition  it  was  in  trom  1971  until  the 
Supreme  Court's  1989  decision  in  Wards 
Cove  Packing  versus  Atonio. 

By  overturning  Martin  versus  Wllks 
and  by  limiting  challenges  to  consent 
decrees,  the  act  also  creates  Incentives 
to  settle  civil  rights  cases  and  provides 
a  measure  of  finality  to  complicated 
litigation. 

Furthermore,  the  act  reinvigorates 
section  1981  of  the  Civil  Rights  Act  of 
1866,  a  law  which,  prior  to  the  Supreme 
Court's  1989  decision  in  Patterson  ver- 
sus McLean  Credit  Union,  had  been 
used  effectively  since  the  19th  century 
to  combat  racial  discrimination  The 
Patterson  decision  drastically  limited 
section  1981's  application  to  cir- 
cumstances Involving  only  the  forma- 
tion and  enforcement  of  contracts.  The 
Civil  Rights  Act  of  1991  returns  the 
originally  intended  broad  scope  of  this 
statute. 

The  act  also  restores  protections  for 
American  workers  employed  in  Amer- 
ican companies  abroad  and  allows 
workers  to  challenge  discriminatory 
seniority  plans  that  are  applied  against 
them. 


STRENOTHENINO  REMEDIES  FOR  INTENTIONAL 
DISCRIMINATION 

The  Civil  Rights  Act  of  1991  puts 
teeth  into  the  sanctions  faced  by  em- 
ployers who  purposefully  and  inten- 
tionally discriminate  against  their  em- 
ployees. For  the  first  time,  women  and 
the  disabled  could  recover  damages  and 
have  jury  trials  for  claims  of  inten- 
tional discrimination.  But  even  this 
bill  does  not  do  enough  to  protect  the 
women  of  this  Nation. 
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Violations  of  fundamental  civil 
rights  must  be  taken  seriously  in  our 
society.  Too  often,  victims  of  discrimi- 
nation end  up  as  victims  of  the  process. 
It  is  the  person  who  harasses,  who  re- 
fuses to  hire,  who  passes  over  a  proven 
employee's  promotion,  who  is  the 
wrongdoer.  And  it  is  high  time  that 
Federal  civil  rights  law  recognized  this 
by  offering  meaningful  remedies. 

Under  existing  civil  rights  laws,  the 
best  a  woman  who  is  intentionally  har- 
assed in  the  workplace  can  hope  for 
from  our  legal  system  is  a  court  order 
saying  that  her  boss  should  stop.  If  her 
boss  starts  to  harass  her  again,  the 
only  thing  she  can  do  is  go  back  to 
court  to  get  yet  another  order  telling 
her  boss  to  behave.  Still  without  the 
improvements  of  the  Civil  Rights  Act 
of  1991.  there  would  be  no  penalty  for 
the  employer,  no  adequate  compensa- 
tion for  the  victim. 

If  a  woman  were  forced  to  quit  her 
job  as  a  result  of  Intentional  harass- 
ment, the  best  she  could  hope  for  firom 
current  civil  rights  laws  is  backpay 
and  reinstatement  to  a  job  that  her 
employer  may  already  have  made  un- 
bearable. She  would  not  be  entitled  to 
recover  for  the  damage  to  her  profes- 
sional career  or  for  the  psychological 
and  physical  trauma  she  may  have  suf- 
fered. Nor  would  her  boss  be  subject  to 
any  sort  of  punitive  damages  to  deter 
misconduct.  Thus,  faced  with  little 
change  of  any  meaningful  recovery, 
and  confronted  by  the  very  real  pros- 
pect of  an  assault  on  her  character, 
women  too  often  fail  to  speak  out. 

The  same  is  true  for  the  disabled, 
who  are  too  often  the  target  of  inten- 
tional discrimination. 

Contrast  our  civil  rights  laws  with 
those  protecting  property  rights.  If  I 
back  into  someone  else's  car  In  the 
parking  lot  outside,  I  can  be  brought  to 
court  and  forced  to  explain  my  conduct 
before  a  jury.  If  the  jury  so  decides,  I 
can  be  required  to  compensate  the 
owner  of  the  car  for  damages,  even  if  I 
did  not  act  intentionally.  If  I  acted  ma- 
liciously, I  can  be  subjected  to  punitive 
damages  or  even  criminal  penalties. 

This  is  the  norm.  This  is  how  our  ju- 
dicial system  works  for  most  legal 
claims. 

But  it  is  not  how  the  system  works 
for  civil  rights.  If,  for  example,  an  em- 
ployer intentionally  harasses  or  other- 
wise persecutes  an  employee  solely  on 
account  of  race,  the  current  civil  rights 
laws  cannot  require  the  employer  to 
compensate  that  person  fully  for  the 
damage  he  has  caused,  no  matter  how 
great  or  how  real.  Nor  can  the  em- 
ployer be  forced  to  pay  punitive  dam- 
ages no  matter  how  outrageous  his 
conduct  has  been.  By  overturning  the 
Supreme  Court's  decision  in  Patterson 
versus  McLean  Credit  Union,  the  Civil 
Bights  Act  of  1991  would  remedy  this 
injustice. 

The  penalties  for  civil  rights  viola- 
tions—for depriving  citizens  of  the  fun- 


damental principles  of  equality  and 
fairness  on  which  this  Nation  was 
founded — should  not  be  inferior  to  legal 
claims  for  breaching  a  contract,  violat- 
ing the  Sherman  Act,  or  inflringing  a 
copyright.  This  bill  goes  a  long  way  to- 
ward setting  this  priority  straight  and 
recognizing  the  importance  of  protect- 
ing all  Americans  from  discrimination 
by  providing  a  meaningful  legal  rem- 
edy. 

This  act  achieves  these  significant 
ends  while  recognizing  the  danger  of 
unnecessarily  shackling  f^ee  enter- 
prise. In  the  careful  wording  of  its  pro- 
visions, this  act  takes  into  account  em- 
ployers' legitimate  interests  in  mini- 
mizing the  threat  of  litigation  and  gov- 
ernmental intrusion  into  their  busi- 
nesses. 

A  WORTHWHILE  COMPROMISE 

While  I  believe  this  was  the  best  bill 
we  could  get  the  President  to  sign,  I. 
like  many  of  my  colleagues,  do  not  be- 
lieve that  passage  of  this  legislation 
ends  the  necessity  for  further  reform  in 
the  area  of  civil  rights.  Like  others,  I 
believe  that  the  inequity  of  placing 
limits  on  damages  for  those  discrimi- 
nated against  on  the  basis  of  sex  or  dis- 
ability, but  not  for  those  discriminated 
against  on  the  basis  of  race,  will  need 
to  be  addressed  in  future  legislation. 
However,  I  recognize  that  the  current 
bill,  as  amended  by  the  Danforth- 
Kenney  substitute,  is  the  product  of  an 
extremely  hard-fought  compromise. 
Senators  KENNEDY,  Danforth,  and  oth- 
ers have  worked  painstakingly  to  craft 
legislation  that  the  administration 
would  not  veto. 

You  build  a  house  brick  by  brick.  In 
1990,  I  was  proud  to  cosponsor  legisla- 
tion introduced  by  Senators  Kennedy 
and  Jeffords  that  would  have  ad- 
vanced the  cause  of  civil  rights  in  the 
workplace.  President  Bush  vetoed  this 
proposal,  dismissing  it  as  a  quota  bill. 
He  similarly  promised  to  veto  as  quota 
bills  two  other  compromise  proposals 
and  the  unamended  version  of  this  bill, 
S.  1745.  Now,  finally.  President  Bush 
has  agreed  that  the  Danforth-Kennedy 
substitute  is  not  quota  legislation.  I 
agree  that  this  bill  is  not  a  quota  bill. 
In  my  estimation,  neither  were  its 
predecessors — all  were  compromise 
measures  sponsored  by  Members  of  the 
President's  party.  But  I  am  pleased 
that  the  President  has  seen  the  light 
and  agreed  to  support  this  much-need- 
ed legislation. 

While  this  bill  is  not  the  final  chap- 
ter in  providing  for  civil  rights  in  this 
Nation,  it  is  a  large  and  profoundly  im- 
portant step.  Passage  of  this  bill  is 
something  all  Americans  should  be 
proud  to  have  achieved  together. 

CONCLUSION 

Finally,  I  would  like  to  emphasize 
that  I  hope  this  compromise  means  an 
end  to  the  game  of  exploiting  racial 
tensions  for  political  advantage.  I  hope 
that  the  compromise  reached  with  the 
administration  represents  a  new  spirit 


of  cooperation  between  Congress  and  { 
the  White  House  in  solving  the  impor- 
tant domestic  problems  this  country  | 
faces. 

Mr.  DURENBERGER.  Mr.  President.! 
before  we  vote  on  this  civil  rights  legis- 
lation, I  want  to  take  a  moment  to| 
commend  the  distinguished  senior  Sen- 
ator fi-om  Missouri  [Mr.  Danforth]  forj 
his  courage,  his  dedication,  his  com- 1 
mltment.  and  his  effort  on  behalf  of  j 
civil  rights. 

For  the  past  2  years.  Jack  Danforth  I 
has  been  on  a  mission.  He  has  refused! 
to  back  down  in  his  effort  to  bring  eq- 
uity and  fairness  into  the  workplace.  I 
to  right  wrongs  and  to  craft  remedies 
that  ensure  that  every  American,  no  J 
matter  their  race,  color,  creed,  or  sex,  J 
does  not  suffer  employment  discrimi- 
nation. 

He  has  battled  our  President  and] 
many  others  in  his  effort  to  see  this] 
bill  become  law.  He  has  engaged  in| 
months  of  arduous  negotiations  with] 
those  on  the  left  and  those  on  the  right  | 
to  try  to  reach  a  workable  compromise. 

One  of  my  colleagues  on  the  Senate  I 
Labor  Committee  also  deserves  more] 
recognition  than  he  has  received.  Sen- 
ator Jim  Jeffords  championed  the! 
original  bill  in  committee.  He  worked! 
to  improve  it  in  markup,  and  he  has 
never  skipped  a  beat  at  100  meetings  I 
over  the  last  18  months  to  try  to  rec-] 
oncile  our  many  views. 

Mr.  President,  I  am  pleased  to  co- 
sponsor  this  civil  rights  bill  and  hope| 
that  when  we  pass  the  bill,  a  period  off 
sharp  division  in  our  country  will  end. 
This  legislation  overturns  several  19891 
Supreme  Court  decisions  that  narrowed  I 
the  scope  of  laws  protecting  minorities] 
and  women  in  the  workplace. 

This  has  been  a  long  journey  through  I 
what  has  become  familiar  terrain  fori 
many  of  us— and  those  of  us  who  have  { 
been  involved  in  this  struggle  pray 
that  it  will  not  require  revisiting  for] 
some  time  to  come. 

The  most  controversy  in  this  debate  I 
has  centered  on  what  the  term  "busi-l 
ness  necessity"  means  in  the  context  of  | 
the  civil  rights  bill.  I  would  like  to] 
clarify  this  Senator's  view  of  the  mean- 
ing of  the  term  "business  necessity"  as] 
that  term  is  used  in  the  pending  Dan- 
forth-Kennedy civil  rights  bill. 

The  Danforth-Kennedy  bill  uses  the  I 
phrase  "job-related  and  consistent  with  I 
business  necessity."  As  ranking  mem- 1 
ber    of    the    Disability    Policy    Sub- 1 
committee,  and  an  original  cosponsor  I 
of  the  Americans  With  Disabilities  Act. 
I  am  quite  familiar  with  the  derivation 
of  this  phrase.  This  phrase  was  taken  | 
directly  from  the  Americans  with  Dis- 
abilities Act. 

The  ADA  codified  the  standards  con- 1 
tained  in  the  1973  Rehabilitation  Act,! 
which  in  turn  borrowed  the  disparate 
impact  analysis  adopted  by  the  Su-I 
preme  Court  in  Griggs  versus  Duke| 
Power. 

In  fact,  in  the  House  Judiciary  Com- 
mittee Report  on  the  ADA,  the  report  I 


Imade  clear  that  the  term  "job-related" 
I  referred  to  the  Griggs  job-performance 
I  standard,  because  the  conmilttee  cited 
la  Rehabilitation  Act  circuit  court  case, 
iPrewitt  versus  U.S.  Postal  Service. 
I  That  case  stated  that  the  Rehabilita- 
Itlon  Act  adopted  a  "Grlggs-type  ap- 
jproach  in  the  disparate  impact  handl- 
Icap  discrimination  context.  [The  law] 
lrequlre[8]  Federal  agencies  not  to  use 
I  any  selection  criterion  that  'screen  out 
lor  tends  to  screen  out  qualified  handi- 
Icapped  persons'  unless  the  criterion 
I*  *  *  is  shown  to  be  'job-related  for  the 
I  position  in  question.' " 

Accordingly.  Mr.  President,  it  seems 
I  clear  to  this  Senator  that  the  phrase 
I" job-related"  as  used  in  the  Danforth- 
JKennedy  bill  comes  directly  trom  the 
IaDA— and  the  ADA  and  Rehabilitation 
lAct  both  adopted  the  Griggs  job-per- 
Iformance  standard. 

Using  the  language  of  the  Americans 
IWith  Disabilities  Act  should  put  to  rest 
lany  charges  that  this  bill  will  lead  to 
Jquotas.  Everyone  agrees  that  the  ADA 
lis  not  a  quota  bill;  placing  the  same 
Iada  language  in  the  Danforth-Ken- 
Inedy  bill  does  not  transform  this  bill 
|lnto  a  quota  bill. 

Mr.  President,  this  civil  rights  legis- 
lation is  the  second  major  revision  to 
|the  landmark  Civil  Rights  Act  of  1964. 
"imong  other  things,  the  1964  act  pro- 
Ibits  discrimination  in  places  of  pub- 
ic accommodation,  in  schools,  and  in 
lie  workplace.  The  first  major  revision 
occurred   in   1972,   when   Congress   ad- 
"ressed  the  fact  that  title  vn  of  the 
3ivil  Rights  Act  did  not  cover  Federal 
employees.  In  order  to  rectify  this  In- 
lequacy.  Congress  enacted  section  717 
Df  title  VII  and  Included  Federal  em- 
ployees within  the  purview  of  title  Vn. 
But  since  1972.  it  has  become  pain- 
ally  clear  that  there  remains  another 
liortfall  In  the  original  1964  bill.  The 
l964   act   provided   equitable   remedies 
for  discrimination  based  on  race.  sex. 
ellgion.   and  national   origin,   but  it 
tailed  to  provide  for  jury  trials  with 
Compensatory   and   punitive   damages. 
Bcause  Federal  courts  allowed  racial 
inorities  to  sue  under  section  1981  of 
|;he  Civil  Rights  Act  of  1966.  victims  of 
Bxual  harassment  and  gender  dlscrimi- 
ation  had  little  relief  available,  other 
khan  an  order  reinstating  them  to  their 
lob. 

Mr.  President,  the  bill  that  we  are 

Considering  in  the  Senate  closes  this 

Igantic  loophole  in  our  discrimination 

iws.  It  is  one  of  the  most  important 

easons  that  we  are  amending  title  vn 

^f  the  Civil  Rights  Act  of  1964.  Many 

adividuals  during  the  recent  nomina- 

lon     hearings     concerning     Clarence 

Thomas  wondered  why,  if  Anita  Hill's 

^barges  were  true,  she  did  not  come 

Drward   with   her   sexual    harassment 

^laim  while  she  was  an  employee  at  the 

jual  Employment  Opportunity  Com- 

lission. 

One    possible    explanation    why   any 
erson  who  claims  to  be  victimized  by 


sexual  harassment  may  not  come  for- 
ward is  that,  although  they  suffer  great 
emotional  trauma,  their  only  remedy 
is  reinstatement,  possibly  back  pay, 
and  a  court  injunction  ordering  the 
employer  to  cease  such  conduct  in  the 
future.  This  is  hardly  the  type  of  rem- 
edy that  makes  victims  whole  for  their 
injury,  and  does  not  serve  as  an  effec- 
tive deterrent  toward  future  unlawful 
conduct. 

Mr.  President,  the  Danforth  bill,  of 
which  I  am  a  cosponsor,  places  caps  on 
damages  based  on  company  size.  For 
employers  with  fewer  than  100  employ- 
ees, compensatory,  "pain  and  suffer- 
ing," and  pimitive  damages  are  capped 
at  $50,000.  For  employers  with  between 
100  and  200  employees,  damages  are 
capped  at  $100,000;  for  employers  with 
more  than  200  and  fewer  than  500  em- 
ployees, damages  are  capped  at  $200,000. 
and  for  employers  with  more  than  500 
employees,  damages  are  capped  at 
$300,000. 

Mr.  President,  although  these 
amounts  are  consiuerable,  I  believe 
that  there  should  be  no  distinction  be- 
tween the  remedies  that  are  available 
for  sex  discrimination  and  the  rem- 
edies available  for  discrimination  on 
the  basis  of  race.  As  I  indicated  yester- 
day. I  intended  to  offer  an  amendment 
that  would  have  provided  equity  in 
remedies  for  all  forms  of  discrimina- 
tion. 

But  in  the  name  of  temporary  com- 
promise, in  the  name  of  getting  this 
civil  rights  bill  to  become  law.  I  have 
MTithdrawn  that  amendment.  But  that 
amendment  will  be  back  before  the 
Senate  on  another  day,  and  I  will  not 
cease  to  fight  to  remedy  this  inequity. 
Mr.  President,  I  urge  my  colleagues 
to  vote  for  this  bill.  This  measure  rep- 
resents an  important  victory  in  the 
fight  against  discrimination  in  the 
workplace  and  I  hope  that  we  can  put 
this  painful  period  behind  us. 
•  Mr.  KERREY.  Mr.  President,  I  rise 
today  to  express  my  support  for  the 
civil  rights  compromise,  a  culmination 
of  the  tireless  and  diligent  efforts  of 
my  colleagues  Senator  Danforth  and 
Senator  Kennedy.  This  legislation  Is 
just  that— a  compromise.  It  does  not 
satisfy  everyone,  but  I  believe  It  will 
go  a  long  way  toward  redressing  seri- 
ous civil  rights  problems  that  have 
arisen  in  the  wake  of  recent  Supreme 
Court  decisions. 

The  Civil  Rights  Act  is  designed  prin- 
cipally to  restore  important  rights 
which  existed  under  Federal  law  prior 
to  a  series  of  Supreme  Court  cases  In 
the  late  1980's.  Restoring  these  safe- 
guards against  discrimination,  in  my 
judgment,  is  extremely  Important. 

The  goal  of  this  legislation  is  to  en- 
hance the  employment  opportunities  of 
minorities  and  women  by  permitting 
victims  of  discrimination  to  challenge 
unfair  employment  practices.  Under 
this  legislation,  employers  may  not 
implement  employment  practices  that 
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are  not  job  related  or  consistent  with 
business  necessity.  In  addition,  victims 
of  intentional  discrimination  will  be 
provided  with  suitable  remedies,  par- 
ticularly the  collection  of  damage 
awards. 

I  believe  that  this  bill  will  move  us  in 
the  direction  of  a  society  where  all  peo- 
ple are  treated  with  equal  concern  and 
respect.  Individuals  eager  to  find  per- 
sonal satisfaction  through  their 
achievements  in  emplojrment  should 
not  be  prevented  from  pursuing  their 
goals  simply  because  of  the  color  of 
their  skin,  their  sex.  their  religion,  or 
their  disability  status. 

The  civil  rights  biU  is  important  leg- 
islation and  therefore  I  support  it. 
However,  I  do  not  believe  this  legisla- 
tion by  Itself  will  resolve  the  major  is- 
sues affecting  minorities  or  women. 
What  minorities  and  women  need  in  ad- 
dition to  technical  legislation  regard- 
ing litigation  processes  Is  for  our  Na- 
tion to  address  seriously  the  conditions 
which  are  at  the  root  of  so  many  of  our 
social  problems.  These  concerns  in- 
clude the  need  for  adequate  health 
care,  decent  housing,  good  education, 
effective  job  programs,  and  responsible 
city  infi-astructures.  Our  Nation  must 
confront  an  array  of  social  obstacles 
facing  minorities  and  women  in  addi- 
tion to  protecting  their  rights  to  liti- 
gate. 

Nonetheless,  this  legislation  takes  an 
important  step  in  embracing  and  ad- 
vancing the  fundamental  rights  upon 
which  our  Nation  was  established  by 
promoting  equal  access  in  employ- 
ment. Sadly,  civil  rights  has  recently 
been  mischaracterized  as  an  extension 
of  special  protections  for  selective 
groups.  The  need  to  enact  this  bill 
demonstrates  the  hurdles  we  have  yet 
to  jump  through  to  secure  equality  for 
all  Americans. 

The  civil  rights  bill  will  encourage 
employers  to  examine  their  present 
policies  and  make  required  changes, 
and  It  will  enable  minority  groups  and 
women  to  seek  redress  when  discrimi- 
nation occurs. 

I  extend  my  commitment  to  this  leg- 
islation and  other  measures  which 
guarantee  to  all  Americans  equal  pro- 
tection under  law.« 

Mr.  WALLOP.  Mr.  President,  for 
nearly  2  years  now.  we  have  been  try- 
ing to  reach  an  agreement  on  civil 
rights  legislation.  Now  that  a  com- 
promise has  been  fashioned,  our  divi- 
siveness  has  reached  a  new  level  and  we 
are  in  a  quandary  as  to  who  are  the 
winners  and  who  are  the  losers.  I  am 
not  one  for  rash  predictions.  Mr.  Presi- 
dent, but  I  hazard  a  guess  that  the  los- 
ers in  this  battle  will  be  our  Nation's 
small  businesses. 

I  commend  the  Senator  from  Mis- 
souri [Mr.  Danforth]  for  his  efforts  to 
modify  the  damages  allowed  under  this 
bill.  I  remain  concerned,  however,  that 
this  bill  does  not  provide  adequate  pro- 
tections   for    those    companies    which 
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might  be  subjected  to  economically 
devastating  lawsuits. 

It  was  originally  my  intent  to  offer 
an  amendment  to  allow  a  judge  to  re- 
duce damages  awarded  by  a  jury  if  the 
amount  of  the  award  would  be  a  de 
facto  bankrupting  of  the  company.  But 
I  was  discouraged  ft-om  offering  my 
amendment  by  those  who  worked  hard 
to  forge  this  f^i-aglle  compromise.  Yet 
their  reasons  for  deterring  me  from  of- 
fering my  amendment  are  even  more 
frail  than  the  final  proposal. 

My  amendment  was  criticized  for  fa- 
voring economics  over  justice  and  civil 
rights.  That  is  simply  not  the  case.  I 
believe  no  employer,  no  matter  how 
small,  should  be  allowed  to  discrimi- 
nate. 

Yet  just  as  we  did  with  family  leave 
legislation,  the  unemployment  com- 
pensation package  and  a  host  of  other 
bills,  we  have  failed  to  measure  both 
their  economically  useful  and  economi- 
cally destructive  aspects  and  modify 
them  where  practical. 

My  amendment  was  about  job  cre- 
ation, economic  growth,  and  competi- 
tiveness, the  very  issues  about  which 
several  Members  of  this  body  have  been 
iwntiflcating.  It  is  unfortunate  that 
their  swagger  was  not  as  convincing  as 
the  decibel  level  of  their  disputations. 

The  Danforth  proposal  would  permit 
plaintiffs  to  recover  unlimited  damages 
for  out-of-pocket  costs  as  well  as  pecu- 
niary damages,  damages  for  pain  and 
suffering  and  punitive  damages,  up  to 
certain  limits.  This  remedy  would  be  in 
addition  to  the  existing  remedies  of 
back  pay.  Moreover,  S.  1745  places  no 
cap  on  monetary  damages  for  past 
harm,  except  In  bias  cases  based  on  sta- 
tistical comparisons.  When  faced  with 
possible  jury  awards,  attorneys'  fees, 
discovery  costs,  not  to  mention  court 
costs,  bankruptcy  is  just  around  the 
comer  for  the  average  small  business 
owner  with  an  average  taxable  income 
of  S25.000  a  year. 

The  cape  on  damages  contained  in 
this  bill  therefore  offer  no  real  solu- 
tion. Small  businesses  will  simply  not 
be  able  to  survive  the  legal  fees,  much 
less  the  damages  from  the  flood  of  liti- 
gation this  measure  invites.  This  bill 
paves  just  one  more  avenue  to  legal  an- 
tics where  no  one  benefits  but  the  at- 
torneys. 

So  I  say  to  my  colleagues  that,  by  its 
very  nature,  this  bill  continues  to  fos- 
ter an  already  antlentrepreneurial  en- 
vironment in  this  country.  The  adverse 
impact  will  most  strongly  be  felt  by 
the  small  businesses,  particularly 
those  in  my  home  State  of  Wyoming 
which  happens  to  have  the  largest  per 
capita  percentage  of  small  employers 
In  the  country. 

It  is  not  the  large  corporations  such 
as  AT&T  and  Oeneral  Motors  which 
will  have  to  deal  with  the  resentments 
and  frustrations  of  stagnant  incomes 
which  may  arise  as  a  result  of  this  leg- 
islation. It  is  the  entrepreneurs  and  the 


job  creators— those  in  the  low-  and 
middle-income  brackets. 

Yes,  lawsuits  can  and  should  be  used 
to  deter  wrongdoing.  But  where  the 
civil  rights  of  individuals  are  para- 
mount, so,  too,  is  the  right  to  eco- 
nomic prosperity. 

The  United  States  stands  alone  as 
the  most  litigious  society  in  the  world. 
And  who  pays?  We  all  do.  We  pay  in 
higher  insurance  rates,  and  higher  gro- 
cery prices.  The  list  goes  on.  And  the 
cost  to  business  is  staggering,  putting 
them  at  a  severe  competitive  disadvan- 
tage. 

U.S.  companies  spend  more  than  S20 
billion  a  year  on  litigation,  not  includ- 
ing the  cost  of  settlements  and  judg- 
ments. Civil  cases  cost  on  the  average 
of  $80,000  for  small  businesses,  often 
forcing  them  to  cover  these  costs  by 
cutting  into  budgets  otherwise  ear- 
marked for  sales  or  product  develop- 
ment. 

The  unavoidable  result  is  a  signlfl- 
cant  drop  in  business  earnings,  fol- 
lowed by  a  precipitous  decline  in  em- 
ployment and  few  entrepreneurs  cajxi- 
ble  of  applying  the  kind  of  cost-benefit 
analysis  that  lends  discipline  to  var- 
ious aspects  of  their  business. 

Over  the  last  few  years,  we  have  been 
consumed  by  the  prospects  of  making 
inroads  In  the  global  marketplace.  But 
this  legislation  is  the  anthithesis  of 
any  competitive  spirit  we  take  pride  in 
as  Americans.  It  does  not  promote 
equal  opportunity  and  job  creation.  It 
promotes  authority  over  economic  and 
competitive  interests. 

In  the  "Economic  Analjrsis  of  Law," 
Judge  Richard  Posner,  tells  us  that 
"one  of  the  most  tenacious  fallacies 
about  the  economics  of  law  is  that  it  is 
about  money.  On  the  contrary,  it  is 
about  resource  use,  money  being  mere- 
ly a  claim  on  resources."  But  it  is  mo- 
bile resources  that  gravitate  to  the 
most  valuable  and  cost-effective  uses. 

And  if  voluntary  exchanges  are  per- 
mitted through  competitive  market 
forces,  we  can  reasonably  predict  an  in- 
crease in  eniciency  and  emplojrment 
opportunities.  Yet  this  bill  erects  an- 
other barrier  to  the  most  efficient 
paths  for  achieving  those  goals. 

Mr.  President,  I  agree  there  is  more 
to  justice  than  economics,  but  there  is 
also  much  to  be  said  for  what  a  society 
must  sacrifice  for  the  ideals  of  justice. 
As  Judge  Posner  has  pointed  out,  "jus- 
tice is  not  independent  of  its  price." 
And  that  price  is  much  too  high  for  the 
small  businesses  of  this  country. 

There  is  one  last  point  which  needs 
to  be  made  about  today's  decision. 
There  is  a  myth  afoot  that  our  civil 
rights  are  e.^dangered  absent  the  pas- 
sage of  this  legislation.  The  reality  is 
that  individual  rights  have  not  dimin- 
ished since  the  court  decisions  which 
we  would  now  overturn.  Our  Nation  re- 
nudns  the  bastion  of  civil  rights  in  a 
world  that  acknowledges  such  rights 
all  too  begrudglngly.  Our  rights  con- 


tinue, with  or  without  this  legislation. 
In  fact,  this  bill  leads  us  down  the  path 
of  diminishing  our  rights.  It  moves  us 
away  from  our  common  law  heritage  to 
a  system  more  akin  to  the  continental, 
roman  law.  One  result  is  to  prejudge 
the  accused  as  guilty  and  force  them  to 
prove  their  Innocence  in  court.  This  is 
a  dangerous  reversal  of  our  rights.  I 
would  recommend  my  colleagues  read 
an  article  by  Gordon  Crovitz  from  to- 
day's Wall  Street  Journal  which  dis- 
cusses the  dangers  of  substituting  po- 
litical necessity  for  legal  principles.  I 
ask  that  this  article  be  printed  at  this 
point  in  the  Record 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal,  Oct.  30, 1991) 

Bush's  Quota  Bill:  (Dubious)  Pouncs 

Trumps  Legal  Principle 

(By  h.  Oordon  Crovlts) 

Liberals  always  thought  the  key  to  racial 
and  sexual  equality  Is  lawyers  litigating'  for 
punitive  damages,  but  President  Bush  at 
least  used  to  complain  about  a  "lawyers'  bo- 
nanza." Maybe  Mr.  Busb  thinks  that  enrich- 
ing lawyers  with  a  quota  bill  will  reverse  the 
recession  for  one  industry,  even  if  it's  at  the 
leptl-fees-by-the-hour  expense  of  all  other 
businesses. 

Not  quite  all  other  businesses.  Senators 
understand  the  terrifying  implications  of  the 
law  they  wrote  well  enough  to  deny  their 
employees  the  right  to  sue  them.  Mr.  Bush, 
despite  his  brave  words  about  making  con- 
gressmen abide  by  the  law,  gave  them  a  pass 
here. 

Senators  yesterday  devised  ways  to  avoid 
the  Jury  trials  they  plan  for  others.  The 
Oeorge  Mitchell-Charles  Oraasley  com- 
promise would  let  Senate  workers  appeal 
(h3m  internal  iHt>cedures  to  a  federal  appeals 
court,  but  unlike  private-sector  workers 
they  couldn't  get  Jury  trials  or  punitive 
damages. 

Senators  tried  to  Justify  their  exemptions 
by  invoking  separation  of  powers,  but  the 
Constitution  lists  all  the  immunities:  Con- 
gressmen can't  be  arrested  while  at  or  going 
to  or  fW>m  Capitol  Hill  (except  arrests  for 
treason,  felony  and  breach  of  the  peace),  and 
they  can't  be  sued  for  what  they  say  on  the 
floor  of  the  Senate  or  House.  There  is  no  im- 
munity for  discrimination  or  sexual  harass- 
ment. The  first  private-sector  employer  sued 
under  this  bill  should  bring  an  equal-protec- 
tion clause  defense  arguing  that  it's  been 
singled  out  as  a  defendant  for  not  being  Con- 
gress. 

One  reason  Congress  is  so  edgy  about  being 
sued  is  that  this  bill  has  little  to  do  with 
what  most  Americans  consider  discrimina- 
tion— international  discrimination.  The  en- 
tire debate  instead  is  about  the  lawyers'  in- 
vention of  disparate-impact  analysis,  which 
starts  with  the  assumption  that  there  is 
"discrimination"  unless  every  job  filled  by 
every  employer  perfectly  reflects— no  less 
and  no  more — the  available  labor  pool  of 
women,  blacks,  Greek-Americans,  Jews, 
Aleuts. 

The  Supreme  Court  tried  in  cases  such  as 
Hoards  Cove  v.  Atonio  to  avoid  this 
hyperlitiglous  world  by  crafting  clear  de- 
fenses for  employers.  The  Justices  ruled  that 
plaintiffs  must  identify  seemingly  objective 
Job  requirements  such  as  tests  or  edu- 
cational requirements  that  excluded  them. 
Plaintiffs  would  then  have  to  prove  that 
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these  factors  have  no  significant  relation  to 
any  "business  necessity"  of  the  employer. 
The  civil-rights  bill  blessed  by  Mr.  Bush  re- 
verses the  burden  of  jjroof,  adding  Insult  to 
lawsuit  by  refusing  to  define  business  neces- 
sity. 

This  non-deflnltlon  definition  hints  at  the 
mischief  of  this  bill,  which  ensures  years  of 
costly  lawsuits  as  Judges  try  to  fathom  what 
Congress  meant  by  a  bill  that  intentionally 
doesn't  say  what  it  means.  The  following 
section,  entitled  "Exclusive  Legislative  His- 
tory" (even  though  Ted  Kennedy  imme- 
diately went  to  the  floor  of  the  Senate  to 
give  his  own  Interpretation),  is  supposed  to 
guide  Judges  as  they  in  effect  write  the  law: 
"The  terms  'business  necessity'  and  'Job 
related'  are  Intended  to  reflect  the  concepts 
enunciated  by  the  Supreme  Court  in  Griggs  v. 
Duke  Power  Co.  and  In  other  Supreme  Court 
decisions  prior  to  Wards  Cove  v.  Atonio." 
Under  this  non-standard  the  Justices  could 
simply  re-adopt  the  constitutional  protec- 
tions they  gave  defendants.  After  all,  they 
thought  much  of  Wards  Cove  was  simply  a 
continuation  of  their  Griggs  analysis  of  dis- 
parate-impact cases.  It  was  in  a  case  decided 
before  Wards  Cove  that  the  court  insisted 
that  "the  ultimate  of  proor'  must  remain 
"with  the  plaintiff  at  all  times." 

No  law  can  amend  the  Constitution  to  de- 
prive parties  of  the  due  process  so  the  provi- 
sion depriving  third  parties  of  the  right  to 
challenge  consent  decrees  likely  remains  un- 
constitutional. The  bill  also  srlves  the  Jus- 
tices a  new  reason  to  declare  punitive  dam- 
ages unconstitutional.  Damages  for  sexual 
harrassment  would  Increase  with  the 
Irrelevancy  of  the  size  of  the  workforce,  not 
with  the  heinousness  of  the  offense.  Harass- 
ment remains  undefined. 

Why  did  Mr.  Bush  cave?  He  must  know 
that  labor  lawyers  today  are  advising  clients 
to  avoid  litigation  by  hiring  by  the  numbers. 
The  likeliest  explanation  is  politics.  There's 
probably  no  better  motive  for  inserting  poll- 
tics  into  law  than  for  a  Republican  president 
to  twist  the  law  in  ways  he  thinks  will  ap- 
peal to  blacks,  but  does  Mr.  Bush  think  it's 
good  politics  to  sacrifice  legal  prtnciple  for 
supposed  racial  ends?  Judging  by  recent  nii>- 
fiops  by  the  White  House,  the  answer  is  yes. 
The  quota  bill  is  the  latest  tea  leaf  that  for 
this  administration,  racial  politics  trumps 
law: 

Mr.  Bush  this  month  instructed  Solicitor 
Oeneral  Kenneth  Starr  to  withdraw  a  key  ar- 
gument in  a  brief  he'd  submitted  to  the  Su- 
preme Court.  The  question  In  U.S.  v.  Mabus 
is  how  much  spending  Mississippi  must  do  to 
attract  applicants  to  historically  black  pub- 
lic universities.  Mr.  Starr  said  the  Stote 
needs  to  do  more,  but  that  separate  but 
equal  Is  a  dead  doctrine.  "The  idea  is  to  end 
duplication,  not  to  ensure  it  by  ensuring 
that  separate  schools  are  in  fact  equal,"  he 
wrote. 

Mr.  Starr,  who  helped  craft  Dan  Quayle's 
civil-justice  reform  proposals,  warned  about 
the  litigation  nightmare  if  the  Justices  insist 
on  precisely  equal  spending.  He  said  this 
would  invite  "enormous  and  endlessly  liti- 
gious undertaking  to  ensure  that  there  are 
no  longer  any  spending  disparities." 

This  brief  was  filed  in  July,  but  in  Septem- 
ber a  group  of  black  college  administrators 
lobbied  Mr.  Bush  to  disavow  this  legal  argu- 
ment. He  sent  the  word  to  Mr.  Starr,  who  on 
Oct.  10  filed  a  rare,  perhaps  unprecedented, 
withdrawal  with  the  Supreme  Court.  "The 
time  has  now  come  to  eliminate  those  dis- 
parities" in  spending,  B4r.  Starr  wrote.  "Sug- 
gestions to  the  contrary  in  our  opening 
brief,"  a  footnote  explained,  "no  longer  re- 


flect the  position  of  the  U.S."  Team-player 
Starr,  who  often  speaks  of  the  importance  of 
the  unitary  executive  branch,  quietly  went 
along  with  this  order  trom  the  boss. 

Months  before  Lamar  Alexander  took  over 
at  the  Education  Department,  the  agency's 
top  civil-rights  official,  Michael  Williams, 
declared  race-specific  scholarships  unconsti- 
tutional. One  of  Secretary  Alexander's  first 
acts  was  to  put  on  deep  fi'eeze  this  legal 
opinion  by  a  politically  incorrect  black  law- 
yer. 

Mr.  Williams'  legal  analysis  was  a  routine 
application  of  the  1976  Bakke  decision  and 
other  cases  prohibiting  race-linked  policies 
except  to  remedy  specific  past  discrimina- 
tion. Yet  Mr.  Alexander  announced  that 
race-based  scholarships  could  continue  while 
Mr.  Williams'  opinion  was  under  review.  No 
word  on  when,  or  If,  a  final  decision  will  be 
reached. 

Liberals  in  Congress  bear  the  chief  respon- 
sibility for  the  litigation  madhouse  this  bill 
creates,  but  David  Duke  Is  likelier  to  make 
Mr.  Bush  bear  the  political  costs.  Clarence 
Thomas  proved  that  all  blacks  do  not  bow 
before  the  interest  groups  that  insisted  on 
this  bin.  It's  doubtful  that  anyone  thinks 
better  of  Mr.  Bush  for  breaking  his  no-new- 
quota  pledge. 

It  won't  take  long  for  resourceful  lawyers 
to  pump  this  lawsuit  cow  for  all  the  cash  it's 
worth.  Expect  years  of  divisive  cases  pushing 
this  bill's  peculiar  definition  of  discrimina- 
tion. After  all  this,  at  least  no  one  will  be 
able  to  argTie  that  litigation  leads  to  har- 
mony. 

Mr.  KERRY.  Mr.  President,  the 
struggle  to  enact  this  civil  rights  bill 
has  been,  as  the  columnist  Ellen  Good- 
man recently  wrote,  a  classic  example 
of  why  Americans  hate  politics.  For  2 
years,  we  have  argued  about  this  bill, 
exchanged  partisan  charges  about  it, 
wrestled  with  the  language,  and  de- 
bated every  paragraph.  Despite  this, 
most  Americans  outside  the  Beltway 
do  not  understand  what  the  bill  is  real- 
ly all  about.  It  is  not  that  the  issues 
dealt  with  are  unimportant;  they  are 
very  important.  Bu«^  they  are  not  the 
issues  that  most  American  families 
deal  with  on  a  daily  basis.  Back  in  my 
State,  most  people  can't  afford  to 
worry  about  suing  their  bosses— they 
just  want  to  keep  their  jobs. 

There  is  cause  for  celebration,  never- 
theless, in  the  fact  that  we  finally  have 
a  bill  that  Congress  will  pass  and  that 
the  President  will  sign.  The  bill  will 
help  clarify,  as  a  matter  of  law,  where 
we  draw  the  line  between  illegal  race 
or  sex  discrimination  and  the  legiti- 
mate judgment  of  an  employer  that 
one  candidate  happens  to  be  more 
qualified  for  a  particular  job  than  an- 
other candidate. 

As  a  result,  employers  will  clearly  be 
prohibited  fi-om  creating  irrelevant  job 
qualifications  that  effectively  screen 
out  women  or  minorities.  In  other 
words,  employers  will  not  be  able  to  re- 
quire that  a  janitor  have  a  high  school 
diploma  if  that  is  not  needed  to  do  the 
work  and  the  requirement  makes  it 
less  likely  that  a  woman  or  a  minority 
will  be  hired.  It  is  this  provision  that, 
until  last  Thursday,  President  Bush 
said  would  lead  to  quotas.  Now,  he  ac- 
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knowledges  what  has  been  true  all 
along,  which  is  that  it  will  not  lead  to 
quotas.  After  2  years  of  divisive  rhet- 
oric, the  President  has  finally  admitted 
that  Senator  Kennedy  and  Senator 
Danforth  were  right  and  that  he  was 
wrong,  and  for  that  we  should  be  very 
grateful. 

Obviously,  this  is  not  a  perfect  bill;  It 
is  a  compromise  bill.  It  will  not  make 
the  law  fully  clear  or  ftilly  just  or  fully 
fair.  It  will  narrow,  but  not  remove, 
the  distinction  in  remedies  available  to 
those  who  suffer  from  discrimination 
on  the  basis  of  gender  or  religion  as  op- 
posed to  race.  The  fight  to  establish 
complete  equity  in  the  law  must,  un- 
fortunately, wait  until  next  year. 

But  although  the  bill  is  not  perfect, 
there  is  no  question  that  it  will  provide 
women  and  minorities  with  a  far  great- 
er degree  of  protection  than  would  con- 
tinued stalemate  under  current  law.  I 
salute  those  who  worked  so  hard  to 
forge  this  compromise;  I  believe  it  is 
an  important  step  forward  for  our 
country  and  that  it  will  be  viewed  as 
one  of  the  significant  achievements  of 
this  Congress. 

I  wish  to  offer  my  sincere  commenda- 
tion and  appreciation  to  the  distin- 
guished senior  Senator  flrom  my  State. 
Senator  Kennedy,  the  senior  Senator 
fi-om  Missouri,  Senator  Danforth,  and 
other  Senators  who  labored  long  and 
diligently  with  the  objective  of 
crafting  a  worthwhile  bill  that  could 
become  law  despite  the  inflexible 
stance  taken  by  President  Bush.  The 
enactment  of  this  bill  will  serve  as  a 
much  more  fitting  tribute  to  their  per- 
severance and  commitment  than  my 
words,  but  I  must  express  my  com- 
pliments nonetheless. 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  in  support  of  the  com- 
promise reached  on  S.  1745,  the  Civil 
Rights  Act  of  1991.  I  commend  the 
President  and  Senator  Danforth  on 
their  efforts  to  reach  a  compromise 
that  we  call  can  support.  I  personally 
met  with  the  President  on  more  than 
one  occasion  to  discuss  this  legislation 
and  I  know  how  committed  he  is  to  en- 
acting meaningful  civil  rights  legisla- 
tion. 

Mr.  President,  everyone  in  this  body 
agrees  with  the  goals  of  S.  1745.  We  all 
agree  that  discrimination,  in  any  form, 
is  unacceptable.  As  a  free  society,  we 
can  never  rest  until  every  individual  is 
given  an  equal  opportunity— that  is 
what  the  American  dream  is  all  about. 
The  compromise  that  has  been  reached 
represents  a  consensus  on  the  best  way 
to  achieve  this  goal.  I  was  pleased  to 
join  in  this  effort  by  adding  my  name 
to  the  compromise's  list  of  cosponsors. 
Most  importantly,  the  compromise  is 
no  quota  bill.  Quotas  do  great  harm  to 
the  cause  of  civil  rights.  They  are  de- 
meaning to  minorities  and  a  source  of 
animosity  for  everyone.  In  addition, 
questions  about  the  retroactive  appli- 
cation of  this  legislation  have  been  ad- 
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dressed.  Retroactivity  is  nindamen- 
tally  unfair.  Parties  that  begin  litiga- 
tion under  one  set  of  niles  should  not 
have  the  rules  changed  on  them  in  the 
middle  of  the  game. 

Wards  Cove  Packing,  a  large  em- 
ployer in  my  State,  has  spent  over  20 
years  and  S2  million  in  legal  fees  prov- 
ing itself  innocent  of  employment  dis- 
crimination. In  eight  separate  deci- 
sions, no  court  has  ever  foimd  this 
company  gruilty  of  discriminatory  hir- 
ing practices. 

The  now  famous  Wards  Cove  litiga- 
tion beeran  in  1971,  almost  a  generation 
agro.  When  the  district  court  and  the 
appeals  court  first  considered  this  case, 
they  decided  it  under  the  prevailing 
Griggs  versus  Duke  Power  Company 
standard.  Both  courts  found  Wards 
Cove  innocent.  Both  courts  even  as- 
signed Wards  Cove  the  complete  burden 
of  proof  and  still  found  Wards  Cove  in- 
nocent. The  case  went  to  the  Supreme 
Court  which  remanded  it.  In  Janvuur 
of  this  year,  the  district  court  issued 
its  remand  decision.  The  district  court 
found  no  reason  to  change  Its  prior 
conclusions  about  Wards  Cove's  inno- 
cence stating:  "The  court  ♦  ♦  ♦  finds 
that  the  defendants  hired 

individuals  •  •  *  based  on  their  quali- 
fications, and  not  upon  their  race." 

After  20  years  and  eight  losing  deci- 
sions, the  plaintiffs'  attorney  has  filed 
yet  another  appeal,  now  seeking:  his 
ninth  decision.  The  plaintiffs  have  had 
their  day  in  court.  This  case  is  over. 
The  only  argrument  left  to  the  plain- 
tiffs is  that  Congress  is  changing  the 
law  and  that  this  case,  which  has  al- 
ready been  decided  under  Griggs, 
should  be  retired. 

After  20  years  of  litigation.  Wards 
Cove  would  like  to  decline  the  honor  of 
relitigating  this  case.  Regardless  of 
whether  we  in  Congress  think  the  law 
is  being  changed,  the  plaintiffs'  attor- 
ney is  determined  to  force  Wards  Cove 
to  litigate  that  issue.  And  if  the  plain- 
tiffs' attorney  can  convince  the  court 
we  are  changring  this  law,  Wards  Cove 
will  be  forced  into  still  more  litigation 
in  which  its  1971  employment  practices 
will  be  judged  by  standards  first  cre- 
ated in  1991.  And  if  the  court  Hnds 
Wards  Cove  guilty  under  the  standards 
the  court  says  we  are  now  establishing. 
Wards  Cove  will  be  in  the  very  curious 
position  of  being  found  innocent  under 
the  Griggs  standard  the  legislation 
seeks  to  restore  but  guilty  under  the 
standards  the  court  says  we  have  actu- 
ally established. 

Mr.  President,  the  Wards  Cove  case  is 
not  still  pending  because  there  are  out- 
standing issues  on  the  merits.  The  case 
is  not  pending  because  the  plaintiffs 
have  been  denied  their  day  in  court. 
The  case  is  pending  only  because  the 
plaintiffs'  attorney  wants  to  keep  it 
alive.  In  three  separate  briefs,  the 
plaintiffs'  attorney  has  argued  the  case 
should  be  kept  open  and  litigated  based 
on  the  pending  civil  rights  legislation. 


In  fact,  this  was  the  plaintiffs'  attor- 
ney's lead  argiunent  before  the  district 
court  on  remand. 

The  brief  filed  in  support  of  the 
plaintiffs'  attorney's  most  recent  ap- 
peal again  argues  a  decision  should  be 
deferred  until  Congress  passes  this  law 
at  which  time  the  case  can  be  retried. 
The  brief  states  "Barring  special  cir- 
cumstances, courts  apply  amendments 
which  go  into  effect  while  a  case  is 
pending." 

Mr.  President,  this  case  is  a  special 
circumstance.  But  it  is  not  a  special 
circumstance  justifying  relitigation.  It 
is  a  special  circumstance  which  justi- 
fies the  inclusion  of  language  in  this 
bill,  which  I  authored,  allowing  this 
case  to  go  to  closure  regardless  of  how 
a  court  may  interpret  the  effective 
date  provisions  of  S.  1745. 

I  have  been  informed  by  the  sponsors 
of  this  legislation  that  their  Intent  is 
that  the  bill  not  apply  retroactively.  I 
strongly  support  this  intent. 

The  inclusion  of  language  regarding 
this  case  should  not  be  interpreted  as  a 
precedent  for  any  other  case.  Nor 
should  it  be  viewed  as  creating  an  im- 
plication regarding  whether  or  not  this 
legislation  applies  retroactively  gen- 
erally. It  is  to  be  interpreted  as  a  con- 
gressional determination  that  regard- 
less of  how  the  general  retroactivity 
issue  is  resolved,  the  Wards  Cove  case 
is  one  in  which  it  Is  clear  that  this  leg- 
islation should  not  apply  retroactively. 

Mr.  LAUTENBERG.  Mr.  President, 
employees  of  the  U.S.  Senate  should 
have  the  same  civil  rights  as  their 
counteri>arts  In  the  private  sector.  And 
as  an  employer,  the  Senate  and  Sen- 
ator should  abide  by  the  same  stand- 
ards of  nondiscrimination  that  apply  to 
employers  in  the  private  sector. 

Yet,  Mr.  President,  we  need  to  take 
accoimt  of  things  about  the  Senate 
which  are  unique  and  different  from 
the  private  sector  as  we  apply  these 
standards.  The  Senate  is  part  of  a  sepa- 
rate branch  of  Government.  It  is  a  po- 
litical body,  often  in  conflict  with  the 
other  branches  of  Government.  Sen- 
ators in  some  ways  have  less  flexibility 
than  private  sector  employers  to  re- 
spond to  discrimination  complaints.  In 
examining  proposals  to  extend  the  civil 
rights  laws  to  the  Senate  I  was  guided 
by  my  desire  to  hold  the  Senate  to  the 
same  standard  of  behavior  that  we 
apply  to  the  private  sector,  while  rec- 
ognizing the  uniqueness  of  this  institu- 
tion. For  that  reason,  I  opposed  amend- 
ments that  would  open  the  door  to  po- 
litical abuse.  I  opposed  amendments 
that  would  violate  the  constitutional 
concept  of  the  separation  of  powers. 
And  I  opposed  amendments  that  did 
not  take  account  of  the  inability  of 
Senators  to  protect  themselves  against 
personal  liability  by  incorporating 
under  our  Nation's  laws  like  private 
businesses. 

The  Grassley-Mltchell  amendment  to 
S.  1745,  the  Civil  Rights  Act  of  1991.  de- 


veloped in  a  bipartisan  manner,  was  de- 
signed to  ensure  equal  application  of 
the  civil  rights  laws  to  the  Senate. 
This  amendment  provides  victims  of 
discrimination  access  to  our  judicial 
system,  by  allowing  them  to  have  a 
U.S.  appeals  court  review  or  the  deci- 
sion obtained  in  the  Senate.  I  did  not 
believe  that  the  judicial  review  con- 
tained in  this  amendment  was  uncon- 
stitutional. Accordingly,  I  voted 
against  a  constitutional  point  of  order 
against  the  Grassley-Mltchell  amend- 
ment raised  by  Senator  Rudman. 

However,  it  is  important  that  the 
constitutional  separation  of  powers  be 
maintained.  I  believe  that  unlimited 
review  of  the  legislative  branch  by  the 
judicial  branch  is  unconstitutional  and 
will  likely  breed  political  abuse.  As  ev- 
eryone knows.  Federal  district  judges 
are  ix)litical  appointees  auid  have  to  go 
through  a  Senate  confirmation  process. 
A  Senator  who  voted  against  the  nomi- 
nation of  a  district  judge  may  have  to 
face  that  same  judge  in  a  trial  some- 
day. The  Nlckles  amendment.  No.  1287, 
which  provided  for  a  totally  new  trial 
in  Federal  court,  along  with  the  threat 
of  punitive  damages,  for  which  Sen- 
ators could  be  personally  liable, 
crossed  the  constitutional  line.  For 
that  reason.  I  voted  to  table  this 
amendment. 

On  the  matter  of  personal  liability 
for  discrimination  by  Senators,  I  voted 
to  table  the  Rudman  amendment  be- 
cause Senators  do  not  have  the  protec- 
tions that  incorporated  organizations 
do  against  any  type  of  lawsuit.  This  ta- 
bling motion  failed  and  the  amendment 
was  adopted.  Under  our  laws,  business 
owners  can  shield  themselves  f^om  per- 
sonal liability  by  incorporating,  but 
Senators  would  not  be  eligible  for  this 
type  of  protection.  Therefore,  Senators 
would  be  personally  liable  for  compen- 
satory damages  in  relation  to  a  dis- 
criminatory action  conducted  person- 
ally by  a  U.S.  Senator.  Officers  in  pri- 
vate companies  are  not  personally  lia- 
ble for  similar  damages. 

Political  abuse  can  also  arise  when 
political  appointees  in  the  executive 
branch  enforce  rules  in  the  legislative 
branch.  I  support  the  application  of  all 
labor  and  safety  laws  to  the  Senate  in 
the  same  way  as  they  are  applied  to 
the  private  sector.  I  urge  the  Senate 
Rules  Committee  to  move  forward  and 
establish  internal  labor  and  safety  reg- 
ulations. I  don't  believe,  however,  that 
political  appointees  of  executive 
branch  agencies  should  investigate  and 
enforce  work  rules  within  the  Senate.  I 
voted  to  table  the  Nlckles  amendment. 
No.  1284.  because  there  is  a  great  poten- 
tial for  political  abuse  if  Republican 
political  employees  were  investigating 
Democratic  politicians  or  vice  versa. 
We  should  not  allow  politics  to  become 
part  of  the  enforcement  of  our  Nation's 
labor  and  safety  laws  in  the  U.S.  Sen- 
ate. 

So,  Mr.  President,  while  the  Grass- 
ley-Mitchell    amendment    provided    a 
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slightly  different  mechanism  for  re- 
solving discrimination  complaints,  it 
established  the  same  standard  of  be- 
havior for  the  Senate,  and  provided  em- 
ployees with  the  same  rights,  as  apply 
to  the  private  sector. 

Mr.  RIEGLE.  Mr.  President.  I  rise  in 
support  of  the  Civil  Rights  Act  of  1991. 
This  bill  is  urgently  needed  to  protect 
all  Americans  from  discrimination  in 
the  workplace. 

The  Senate  should  act  to  reserve 
civil  rights  protections  that  were  erod- 
ed by  a  series  of  Supreme  Court  deci- 
sions that  overturned  long-standing 
law.  These  decisions  mark  a  retreat 
fi"om  the  course  we  have  set  in  our 
fight  for  equal  opportunity.  I  believe 
that  Congress  has  the  duty  to  return 
the  law  to  its  previous  standing  and 
tighten  it  where  appropriate. 

The  Senate  has  worked  for  well  over 
a  year  to  develop  a  proposal  that  can 
become  law.  Last  year.  Congress  agreed 
to  over  25  changes  in  the  bill  requested 
by  the  President  in  order  to  reach  a 
compromise.  That  compromise  passed 
the  Senate  three  times  with  widespread 
support,  yet  the  President  vetoed  the 
bill.  The  Senate  failed  by  just  one  vote 
to  overturn  that  veto. 

The  bill  before  the  Senate  today  will 
receive  support  from  Members  of  both 
parties,  just  as  last  year's  bill  did.  This 
indicates  agreement  in  Congress  and 
outside,  that  employment  practices 
that  only  have  the  effect  of  excluding 
individuals  on  the  basis  of  race,  color, 
religion,  or  sex  should  be  eliminated. 

Further,  the  consensus  reflects  the 
understanding  that  individuals  should 
be  protected  from  intentional  discrimi- 
nation and  that  those  who  do  discrimi- 
nate In  employment  should  face  severe 
penalties. 

The  timing  of  Senate  debate  on  this 
bill  is  also  appropriate  in  light  of  the 
national  debate  on  sexual  harassment 
in  the  workplace  because  the  Civil 
Rights  Act  toughens  penalties  for  sex- 
ual harassment  in  employment.  Unfor- 
tunately, these  penalties  are  limited  by 
caps  on  the  amount  a  victim  of  inten- 
tional sex  discrimination  can  recover.  I 
believe  the  bill  ought  to  be  modified  to 
remove  those  caps.  Tougher  sanctions 
are  needed  to  help  eliminate  discrimi- 
natory actions  that  make  it  difficult 
for  women  to  reach  their  full  potential 
at  work. 

Apparently,  the  President  will  sup- 
port this  civil  rights  bill.  While  there 
are  some  differences  between  the  bill 
before  the  Senate  today  and  the  bill 
that  was  passed  by  the  Senate  last 
year,  it  is  substantially  the  same.  The 
bill  overturns  the  same  Supreme  Court 
decisions  that  would  have  been  over- 
turned In  the  bill  passed  last  year.  The 
President  was  wrong  to  call  the  bill 
passed  by  the  Senate  last  year  a  quota 
bill— it  was  not  a  quota  bill.  It  Is  a  dis- 
grace that  the  President  vetoed  the 
civil  rights  act  last  year  and  that  it 
took  so  long  for  the  President  to  sup- 
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port  legislation  that  will  protect  civil 
rights  in  the  workplace. 

We  must  do  more  to  root  out  dis- 
crimination in  our  society.  While  we 
have  made  a  great  deal  of  progress  over 
the  past  three  decades,  much  work 
must  be  done  to  ensure  that  each  and 
every  citizen  has  equal  opportunity.  As 
chairman  of  the  Banking.  Housing,  and 
Urban  Affairs  Committee.  I  have  had 
the  opportunity  to  hold  hearings  on 
the  plight  of  the  black  male  in  Amer- 
ica. These  hearings  vividly  illustrate 
the  fact  that  significant  barriers  re- 
main to  many  within  our  country.  Dra- 
matic testimony  reconfirmed  that  mi- 
norities often  face  deei;>-rooted  dis- 
crimination and  prejudice  in  our  soci- 
ety. The  hearings  also  showed  that 
when  those  barriers  are  removed,  and 
people  are  given  a  chance,  they  suc- 
ceed. 

Women  have  also  enjoyed  tremen- 
dous success  and  have  taken  advantage 
of  greater  opportunity  In  the  work 
force.  In  1950,  34  percent  of  women 
worked,  last  year,  58  percent  of  women 
in  America  worked.  With  the  increase 
in  women  in  the  work  force,  we  have 
unleashed  a  great  deal  of  talent.  I 
strongly  believe  that  we  would  benefit 
fi-om  even  greater  participation  by 
women  In  politics,  in  business,  in  man- 
ufacturing, or  In  any  other  field  in 
which  women  want  to  work. 

Unfortunately,  like  the  progress  we 
have  made  in  opening  opportunity  for 
racial  and  religious  minorities,  the 
progress  our  society  has  made  with  re- 
gard to  women  has  also  been  limited. 
In  many  cases  there  is  a  glass  ceiling 
that  prevents  women  fl-om  rising  be- 
yond a  certain  level.  The  hearings  re- 
cently held  by  the  Judiciary  Commit- 
tee, and  Professor  Hill's  testimony, 
brought  foorward  a  deep  concern  about 
difficulties  that  many  women  face  in 
the  workplace. 

Discrimination  that  keeps  talented 
citizens  out  of  jobs  wastes  a  great  deal 
of  our  economic  strength.  We  cannot 
afford  to  continue  to  allow  prejudice  to 
divide  our  Nation;  we  must  work  as  a 
team  In  order  to  compete  in  the  global 
economy.  We  have  never  faced  tougher 
competition  fi-om  abroad.  Tens  of  thou- 
sands of  high-paying  jobs  have  moved 
overseas  over  the  last  10  years.  We  need 
to  keep  these  jobs  here  at  home  and 
create  new  jobs  If  we  are  going  to  have 
a  society  In  which  our  children  have 
greater  opportunity  than  we  have. 

This  bill  will  help  us  become  more 
competitive  because  when  we  fight  for 
equal  opportunity,  we  free  talent  and 
ability  that  had  previously  been 
underused.  The  Senate  should  pass  this 
legislation,  and  It  must  also  begin  to 
develop  a  plan  that  continues  to  ex- 
pand opportunity  for  all  of  our  people. 
This  means  that  we  must  guarantee 
that  each  and  every  citizen  has  the  op- 
portunity to  obtain  a  top-notch  edu- 
cation. We  must  pass  legislation  to  en- 
sure that  all  Americans  have  access  to 


high-quality  and  affordable  health 
care.  And  we  must  develop  a  sound  eco- 
nomic plan  that  creates  new  jobs  and 
new  opportunities  for  every  citizen. 

I  am  also  pleased  that  this  legisla- 
tion includes  a  compromise  that  pro- 
vides civil  rights  protections  to  Senate 
employees,  while  protecting  the  sepa- 
ration of  powers  as  laid  out  In  our  Con- 
stitution. 

Mr.  President.  America  is  known  as 
the  land  of  opportunity.  Every  person 
deserves  the  right  to  have  that  oppor- 
tunity on  an  equal  basis.  We  must  pro- 
vide added  protection  to  workers.  When 
the  Senate  votes  on  the  civil  rights 
bin,  I  will  vote  In  favor  of  It. 

Mr.  HATCH.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DDCON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  KEN- 
NEDY). Without  objection.  It  Is  so  or- 
dered. 

Mr.  DIXON.  Mr.  President,  as  an 
original  cosponsor  of  the  substitute  to 
S.  1745,  the  Civil  Rights  Act  of  1991,  I 
want  to  acknowledge  the  perserverance 
of  Senators  Danporth,  Kennedy,  and 
many  others  who  developed  the  com- 
promise that  we  have  before  us  today. 
This  subtitle  ends  a  2-year  dispute 
with  the  President  over  civil  rights.  I 
am  pleased  that  this  amendment  main- 
tains the  core  of  the  original  pro- 
posal—that it  still  effectively  over- 
turns a  series  of  Ill-conceived  Supreme 
Court  decisions  that  Impaired  enforce- 
ment of  what,  until  now,  had  been  con- 
sidered well-settled  workplace  anti- 
discrimination law. 

Among  other  nuijor  provisions,  the 
bill: 

First,  returns  to  the  employer  the 
burden  of  proving  business  necessity  in 
disparate  impact  cases;  and 

Second,  for  the  first  time,  establishes 
compensatory  and  punitive  damages  in 
cases  of  intentional  discrimination 
against  the  disabled  and  women. 

Mr.  President,  I  have  heard  from  a 
number  of  niinoisans  who  have  ex- 
pressed concern  about  the  caps  on  dam- 
ages in  the  bill.  I  understand  these  con- 
cerns, and  it  is  true  that  having  dam- 
age limitations  in  cases  of  intentional 
discrimination  against  the  disabled 
and  women,  but  not  against  minorities, 
is  in  itself  discriminatory. 

I  have  stood  against  discrimination 
in  all  its  forms  throughout  my  career, 
and  I  am  opposed  to  a  dual  system  of 
remedies  in  cases  involving  intentional 
discrimination.  In  fact,  during  the 
101st  Congress,  I  cosponsored  S.  2104, 
the  Civil  Rights  Act  of  1990.  when  It 
had  no  caps  on  punitive  damages  for 
women. 

However,  the  political  reality  today 
is  such  that  if  we  really  want  a  civil 
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rights  bill,  the  only  way  to  get  it  Is  to 
accept  the  damage  limitations.  That  is 
the  only  way  to  get  this  bill  signed  by 
the  President. 

The  distinguished  majority  leader 
has  given  this  body  assurance  that  the 
limitation  on  damages  issue  will  be  ad- 
dressed in  legislation  next  year.  I  wel- 
come the  opportunity  to  debate  the 
issue. 

Mr.  President.  I  generally  support 
adding  discrimination  protection  for 
congressional  and  executive  branch 
employees  in  the  workplace.  The  Presi- 
dent has  publicly  stated  his  support  for 
congressional  coverage,  and  I  believe 
that  he  would  also  want  coverage  for 
his  employees.  I  imderstand  that  an 
amendment  on  this  issue  has  been 
adopted. 

I  call  on  my  colleagues  to  Join  me 
and  vote  for  S.  1745. 

I  thank  the  Chair.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESroiNG  OFFICER.  The 
clerk  win  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESroiNG  OFFICER  (Mr. 
DDCON).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DANFORTH.  Mr.  President,  yes- 
terday I  expressed  my  appreciation  to  a 
number  of  staff  people  who  have  done 
outstanding  work  in  bringing  this  bill 
about,  and  I  would  like  to  add  to  that 
list  today  the  following  individuals: 
Dennis  Shea,  who  has  worked  with 
Senator  Dole  on  this  matter,  has  been 
tireless.  He  has  pursued  the  difficult 
Job  of  reaching  a  compromise  between 
the  advocates  of  the  legislation  and  the 
White  House,  and  It  was  largely  be- 
cause of  his  efforts  that  we  were  able 
to  put  together  the  agreement  of  last 
Thursday;  Jeff  Blattner,  Carolyn 
Osollnlk,  and  Mary  Dent,  with  Senator 
Kennedy,  were  tough  but  flexible,  if 
necessary,  in  order  to  bring  the  bill 
about;  Mark  Disler  and  Sharon  Prost, 
with  Senator  Hatch,  similarly  were 
very  effective  representatives  of  Sen- 
ator Hatch,  very  competent;  and  Anita 
Jensen,  with  Senator  MiTCHELX.,  also 
was  a  major  participant. 

This,  as  has  been  pointed  out  many 
times,  has  been  complicated  legisla- 
tion, has  involved  many  months,  years 
even,  of  effort  Involving  a  lot  of  people. 
It  Is  fitting  to  express  the  appreciation 
of  those  Senators  who  have  been  in- 
volved for  the  excellent  staff  work  that 
has  been  done. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  Missouri  sug- 
gests the  absence  of  a  quorum. 

The  distinguished  Senator  firom  Mas- 
sachusetts is  recognized. 

Mr.  KENNEDY.  Mr.  President,  we  are 
waiting    for    the    last    two    technical 


amendments  for  clearance.  As  I  under- 
stand, we  still  have  30  minutes  for  gen- 
eral remarks.  I  think  I  will  save  the 
Senate's  time  by  making  what  very 
brief  concluding  remarks  I  have  at  this 
time. 

Mr.  President,  this  bill  is  a  resound- 
ing victory  for  civil  rights.  The  action 
we  will  make  is  all  the  more  satisfying 
because  it  involves  a  welcome  restora- 
tion of  the  bipartisan  coalition  in  Con- 
gress and  between  Congress  and  the  ad- 
ministration that  has  been  responsible 
for  so  much  of  the  historic  progress  we 
have  made  In  the  past  half  century. 

Civil  rights  has  always  been  the  ;m- 
flnished  business  of  America,  and  it 
will  continue  to  be  our  unfinished  busi- 
ness for  many  years  to  come.  For  much 
of  our  history,  the  noble  promises  of 
the  American  Revolution,  the  Declara- 
tion of  Independence,  and  the  Constitu- 
tion were  not  available  to  all  of  our 
citizens. 

A  century  ago,  we  fought  a  Civil  War 
to  resolve  our  differences  over  slavery. 
In  our  own  time,  when  the  legislative 
and  executive  branches  of  Government 
were  too  slow  in  their  responses  to  in- 
justice, the  modem  civil  rights  move-- 
ment  was  bom.  And  for  a  time,  the  Su- 
preme Court  became  the  conscience  of 
the  country. 

But  Congress  and  the  administration 
took  up  the  challenge  in  the  1960's.  The 
Civil  Rights  Act  of  1964,  the  Voting 
Rights  Act  of  1965,  and  the  Fair  Hous- 
ing Act  of  1968  are  among  the  most  Im- 
portant measures  that  any  Congress  at 
any  time  in  our  history  has  ever 
passed. 

They  laid  the  groundwork  for  what 
has  been  called  the  second  American 
Revolution,  the  revolution  of  civil 
rights. 

The  two  most  important  characteris- 
tics of  that  revolution  are  that  it  is  a 
peaceful  revolution,  and  it  is  a  continu- 
ing revolution. 

The  measure  we  will  soon  pass  is  in 
the  best  of  that  tradition.  I  commend 
all  those  who  have  brought  us  safely  to 
this  day,  especially  our  colleague  flrom 
Missouri,  Senator  Danforth.  He  has 
been  a  profile  in  courage  throughout 
the  many  months  of  this  difficult  and 
painful  and  profoundly  important  de- 
bate. 

Because  of  his  leadership,  and  be- 
cause of  the  tireless  efforts  of  many 
others,  we  have  succeeded  in  taking 
the  next  grreat  step  on  civil  rights. 

We  were  tested,  and  we  were  not 
found  wanting.  We  hesitated,  but  we 
did  not  turn  back.  The  action  we  are 
taking  is  the  latest  milestone  in  Amer- 
ica's unique  and  continuing  journey  to 
justice. 

I  also  want  to  pay  tribute  to  Mem- 
bers of  my  staff  whose  long  hours  and 
hard  work  have  nuule  so  much  dif- 
ference to  our  efforts. 

Jeff  Blattner's  outstanding  work  is 
well  known  to  many  of  us  on  the  Judi- 
ciary Committee.  Throughout  the  past 


2  years  leading  to  this  successful  vote, 
beginning  with  the  day  the  Ward's 
Cove  case  was  decided  in  1989,  he  mas- 
tered all  of  the  complex  details  of  these 
issues  and  the  many  intricate  versions 
of  this  legislation.  In  doing  so,  he  never 
lost  sight  of  the  fundamental  goals  we 
are  tnring  to  achieve,  and  the  Nation  is 
in  his  debt. 

Carolyn  Osollnlk  was  equally  impres- 
sive in  her  ability  to  reach  out  to  those 
on  both  sides  of  the  aisle  and  to  deal  ef- 
fectively with  widely  divergent  groups 
around  the  country.  Through  her  skill- 
ful work,  we  were  able  to  narrow  our 
differences,  and  extract  the  maximum 
consensus  on  these  Intricate  issues 
that  mean  so  much  to  millions  of  our 
fellow  citizens. 

In  addition,  Mary  Dent  and  Mike 
Frazier  deserve  great  credit  for  their 
excellent  work  and  their  skill  in  help- 
ing us  to  reach  this  compromise. 

I  commend  all  of  them  for  their  In- 
valuable assistance.  Their  work  was  in- 
dispensable, and  far  above  and  beyond 
the  call  of  duty.  They  have  served  the 
Senate  well,  and  they  have  advanced 
the  cause  of  civil  rights. 

I  would  also  like  to  thank  Laverne 
Walker,  Annie  Rossetti,  and  Amy 
Reglnelll  for  their  efforts. 

I  also  want  to  extend  my  apprecia- 
tion to  Senator  Danforth  "s  staff.  I 
know  he  has  mentioned  them,  but  I  too 
want  to  express  my  appreciation  to 
Jonathan  Chambers  and  Peter  Leibold. 
They  have  been  enormously  talented 
and  creative  in  trying  to  And  conunon 
ground  in  these  areas. 

On  Senator  Metzenbaum's  staff  I'd 
like  to  note  the  efforts  of  Jim  Brudney 
and  Greg  Watchman.  Senator  Metzen- 
BAUM  was  very  involved  in  fashioning 
this  legislation  and  in  initiating  his 
own  proposals,  in  the  early  days  follow- 
ing the  Supreme  Court's  decisions.  He 
has  worked  very  closely  with  all  of 
those  on  our  Human  Resources  Com- 
mittee involved  with  this  legislation. 

For  Senator  Jeffords,  who  is  also  on 
the  Labor  and  Human  Resources  Com- 
mittee and  was  the  prime  sponsor  in 
the  early  days  of  our  consideration  of 
this  issue.  Mark  Powden  and  Reg 
Jones,  both  members  of  Senator  JEF- 
FORDS staff,  were  enormously  helpful; 

I  would  also  like  to  express  our  ap- 
preciation to  the  minority  leader  and 
Dennis  Shea; 

To  Senator  Mitchell,  and  Anita  Jen- 
sen, who  worked  very  closely  with  all 
of  us; 

To  Senator  Hatch,  and  Mark  Kisler 
and  Sharon  Prost;  and  to  Senator 
Chafee,  and  Amy  Dunathan. 

Again,  I  extend  my  appreciation  to 
the  leader.  Senator  Mitchell,  whose 
constant  assistance  has  helped  bring 
this  issue  to  the  Senate  last  year,  dur- 
ing the  veto  override  effort  and  during 
the  effort  to  ensure  that  the  conference 
report  would  reflect  the  considered 
judgment  of  this  institution,  he  kept 
after  this  issue  and  kept  it  on  the  agen- 
da. 


CONGRESSIONAL  RECORD— SENATE 


We  tested  his  patience  with  2  or  3 
days  of  continuing  quorum  calls  when 
we  were  attempting  to  find  a  common 
ground.  It  is  never  easy  when  he  has  as 
many  responsibilities  as  he  has  in  wide 
areas  of  public  policy.  He  was  ex- 
tremely patient  with  all  of  those  who 
were  involved.  At  the  critical  moments 
when  we  needed  the  strong,  firm,  guid- 
ing hand  of  a  leader,  he  worked  his 
will.  This  legislation  certainly  would 
not  have  been  where  it  is  today  if  it 
had  not  been  for  his  very  strong  sup- 
I)ort. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.    AKAKA.    Mr.    President,    I   ask 
unanimous  consent  that  the  order  for 
I  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
I  objection,  it  is  so  ordered. 

Mr.  AKAKA.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  10  min- 
utes without  charging  It  to  the  pending 
I  bill. 

The  PRESIDING  OFFICER.  Without 
I  objection,  it  is  so  ordered. 

Mr.  AKAKA.  Mr.  President,  I  rtse  in 
I  support  of  S.  1745,  the  Civil  Righte  Act 
I  of  1991. 

I  commend  Senator  Danforth  and 
[Senator  Kennedy  for  their  persistent 
I  efforts  to  reach  agreement  with  the  ad- 
I  ministration  on  the  compromise  civil 
I  rights  legislation  before  us. 
I  I  want  to  express  particular  grati- 
Itude  to  my  IMend,  the  senior  Senator 
I  fi-om  Massachusetts,  for  his  leadership, 
I  diligence,  and  commitment  to  the 
I  cause  of  civil  rights.  In  a  public  service 
I  career  spanning  almost  3  decades,  Sen- 
lator  Kennedy  has  worked  continually 
I  to  assure  that  every  American  received 

■  the  equal  opportunity  and  equal  justice 
[guaranteed  by  the  Constitution. 

I  Mr.  President,  passage  of  the  Civil 
I  Rights  Act  of  1991  is  essential  to  halt 
I  the  erosion  of  equal  job  opportunity 
land  antidiscrimination  protection  for 
[working  men  and  women  caused  by  re- 
Icent  Supreme  Court  decisions. 
I  S.  1745  also  strengthens  the  ability  of 
I  women  and  minorities  to  vigorously 
I  challenge  discrimination  and  harass- 
Jment  in  the  workplace,  and  thereby  be 
[assured  of  equal  employment  oppor- 
I  tunlty. 

This  bill  overrules  the  Supreme 
I  Court's  decision  in  Wards  Cove  Packing 
I  Co.  versus  Atonlo,  and  restores  the 
I  right     to     challenge     discriminatory 

■  workplace  practices  by  reestablishing 
I  the  precedent  set  20  years  ago  by  the 
[  Origgs  versus  Duke  Power  Co.  decision. 

■  The  bill  afffrms  the  right  of  an  em- 
Iployee  to  challenge  an  employment 
I  practice  with  a  disparate  impact  under 
[  title  Vn  of  the  Civil  Rights  Act  of  1964. 
[The  bill  also  codifles  the  procedures  for 
[adjudicating  disparate  impact  cases. 

I  In  addition,  S.  1745  reverses  other  re- 
[  cent  Sui>reme  Court  rulings  which  have 
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diminished  an  employee's  protection 
and  right  to  redress  under  title  Vn. 
The  combined  effect  of  this  legislation 
will  be  to  better  protect  workers  trom 
discriminatory  seniority  systems, 
mixed  motive  discrimination,  and  dis- 
crimination and  harassment  on  the  job, 
as  well  as  in  hiring. 

Mr.  President,  along  with  recovering 
ground  lost  in  the  past  few  years  as  a 
result  of  adverse  court  decisions,  the 
Civil  Rights  Act  of  1991  extends  civil 
rights  remedies  to  victims  of  inten- 
tional discrimination  based  on  gender, 
religious  belief,  or  disability.  For  the 
flrst  time,  women,  religious  minorities, 
and  the  disabled  who  suffer  intentional 
discrimination  will  be  able  to  receive 
compensatory  and  punitive  damages. 

Unfortunately,  this  new  protection 
falls  short  of  fulfllling  the  promise  of 
fairness,  justice,  and  equality  of  oppor- 
tunity we  extend  to  other  Americans 
under  the  1964  Civil  Rights  Act.  I  un- 
derstand the  need  for  cooperation  and 
compromise  in  the  legislative  process. 
However,  I  regret  the  inclusion  of  stat- 
utory caps  on  damages  for  some  vic- 
tims of  intentional  discrimination. 

Mr.  President,  I  had  intended  to  join 
Senators  Wirth,  Durenberger,  and  Mi- 
KULSKi  in  offering  an  amendment  to 
eliminate  the  limitation  on  damages 
for  sex-based  and  religious  discrimina- 
tion. The  amendment  will  not  be  of- 
fered to  this  bill  in  order  to  preserve 
administration  support  for  the  biparti- 
san agreement.  Instead,  legislation  to 
ensure  that  all  Americans  have  the 
necessary  legal  remedies  to  protect 
against  discrimination  in  the  work- 
place must  be  considered  at  another 
time. 

Under  current  law,  racial  minorities 
have  the  right  to  seek  compensatory 
and  punitive  damages  for  employment 
discriniination  without  caps  on  recov- 
ery. Women,  disabled  workers,  and  cer- 
tain religious  minorities  deserve  equal 
treatment  when  faced  with  intentional 
discrimination  and  harassment.  It  is  a 
matter  of  simple  equity. 

The  bill  currently  provides  for  a  four- 
tiered  system  which  would  cap  punitive 
damages  for  intentional  discrimination 
suffered  by  women,  people  with  disabil- 
ities, and  certain  religious  minorities. 
Further,  these  cape  on  compensatory 
and  punitive  damages  are  based  upon 
the  size  of  the  employer's  work  force, 
not  the  maliciousness  or  pervasiveness 
of  the  discriminatory  practice. 

What  message  do  we  send  to  the 
women,  disabled,  and  religious  minori- 
ties who  are  victims  of  intentional  dis- 
crimination or  harassment  by  estab- 
lishing arbitrary  limits  on  damages? 
What  signals  are  we  sending  to  employ- 
ers and  the  American  people  by  provid- 
ing these  people  second-class  protec- 
tion compared  to  that  extended  em- 
ployees discriminated  against  on  the 
basis  of  race  or  national  origin?  By  dif- 
ferentiating in  remedies,  we  continue 
to  deny  fair  and  equal  treatment  to  the 


same  working  men  and  women  this  bill 
seeks  to  protect  f^om  discriminatory 
practices.  The  next  step  forward  in  the 
civil  rights  struggle  must  be  the  cor- 
rection of  this  inequity. 

Mr.  President,  S.  1745  symbolizes  the 
progress  our  Nation  has  made,  and  the 
setbacks  we  have  encountered,  in  safe- 
guarding civil  rights  and  providing 
equal  opportunity  since  1964.  The  bill 
under  consideration  enables  all  Ameri- 
cans to  enforce  their  right  to  equal  Job 
opportunity  in  a  workplace  flree  of  har- 
assment and  discrimination.  Yet,  to 
echo  what  Senator  Kennedy  said  ear- 
lier in  the  debate,  civil  rights  remains 
the  unflnished  business  of  America. 

Mr.  President,  S.  1745,  despite  its  lim- 
itations, is  a  significant  step  forward 
in  protecting  civil  rights.  The  bill  re- 
verses the  retreat  troxn  equal  oppor- 
tunity evident  since  1988,  and  estab- 
lishes biiMtrtisan  dialogue  for  continued 
progress  towards  the  goal  of  equality 
and  justice.  I  urge  my  colleagues  to 
support  the  Civil  Rights  Act  of  1991. 
I  yield  the  floor. 

Mr.  WELL.STONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  Minnesota  is 
recognized. 

Mr.  WELLSTONE.  Mr.  President,  I 
thank  the  Senator  trom  Hawaii  for  his 
remarks,  and  I  thank  Senators  Ken- 
nedy and  Danforth  for  their  leader- 
ship on  this  bill. 

Mr.  President,  fl*om  the  apartment 
where  Sheila,  my  wife,  and  I  live,  early 
in  the  morning— when  I  get  time— I  run 
down  toward  the  Washington  Monu- 
ment, and  then  beyond  that  to  the  Lin- 
coln Memorial,  where  Dr.  Martin  Lu- 
ther King.  Jr..  in  1963,  gave  his  "I  Have 
A  Dream"  speech.  And  I  turn  around  as 
I  am  running,  and  I  see  before  me  the 
Capitol  and  then  the  Supreme  Court — 
the  Supreme  Court,  which  for  years 
and  years  and  years  I  believed  helped 
translate  Dr.  King's  dreams  into  re- 
ality. 

In  1989  in  the  Wards  Cove  decision, 
the  Supreme  Court,  sadly  but  truly- 
sounded  a  retreat.  As  a  result  of  that, 
a  bill  was  introduced  last  year,  the  1990 
Civil  Rights  Act,  which  only  returned 
to  us  the  law  of  the  land  prior  to  some 
of  the  1969  Supreme  Court  decisions, 
which  really  overturned  25  years  of 
peoples'  history  in  the  struggle  to  end 
discrimination  and  end  the  struggle  for 
racial  equality. 

Now  with  this  law  that  will  be  en- 
acted by  the  Senate  tonight,  we  take 
an  Important  step  forward,  an  impor- 
tant step  forward  for  racial  minorities, 
and  I  believe  for  others  as  well.  I  Join 
with  the  Senator  trom  Hawaii  and 
many  others  in  saying  that  we  have  yet 
more  to  do.  It  does  not  seem  fair  that 
there  are  cape  when  it  comes  to  mone- 
tary damages  for  victims  of  discrimi- 
nation who  are  women  or  people  with 
disabilities.  It  does  not  seem  fair  at  all. 
Whatever  side  we  were  on  in  the  nomi- 
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nation  process,  we  all  felt  tbe  pain  of 
what  happened  when  allegations  were 
raised  about  sexual  harassment.  We  all 
felt  the  pain  of  what  happened  when 
Anita  Hill  came  here.  And  then  1  think 
it  was  a  dlsgnrace  that,  not  too  long 
thereafter,  three  women  said  they 
would  not  testify  before  one  of  our 
committees  here  in  the  Senate,  be- 
cause they  were  concerned  about  what 
kind  of  treatment  they  might  get, 
what  might  happen  to  a  woman  when 
she  steps  forward  with  those  kinds  of 
questions  and  those  kinds  of  allega- 
tions. 

So  we  have  to  do  more.  But  I  want  to 
say  on  the  floor  of  the  U.S.  Senate  to- 
night that  I  am  in  a  positive  mood;  I 
am  not  in  a  negative  mood.  And  I  think 
this  act,  this  piece  of  legislation  that 
so  many  have  labored  so  hard  on — Sen- 
ator Danforth  being  right  there  in  the 
lead— does  take  us  in  the  right  direc- 
tion. I  hope  no  longer  will  we  have  a 
politics  of  dividing  people  by  race.  I 
hope  no  longer  will  we  ever  see  the 
Willie  Horton-type  of  ads.  And  I  believe 
that  this  act,  most  important  of  all, 
sends  a  powerful  message  that  here  in 
the  United  States  of  America,  we  will 
tell  those  who  would  discriminate 
against  racial  minorities,  or  women,  or 
those  with  disabilities,  that  they  will 
not  be  able  to  violate  the  civil  rights  of 
our  citizens  with  impunity. 

And  we  also  send  the  message  to 
those  who  are  the  victims  of  discrimi- 
nation that  they  will  have  a  remedy 
through  the  law  of  our  land. 

One  more  time.  Mr.  President,  let  me 
emphasize  that  it  is  appealing  to  the 
best  Instincts  of  America  to  talk  about 
the  importance  of  pluralism,  the  im- 
portance of  opportunity,  the  impor- 
tance of  fairness,  the  importance  of 
ending  discrimination. 

Let  me  say  one  more  time  that  in  our 
country  the  spirit  of  discrimination 
must  be  eliminated.  We  have  yet  a  long 
ways  to  go.  But  we  have  taken  an  im- 
portant step  in  the  right  direction. 

Certainly  there  will  be  Senators,  and 
I  will  be  one  of  them,  who  immediately 
will  Introduce  legislation  to  take  off 
those  cape  when  it  comes  to  damage 
suits.  And  I  think  that  absolutely  has 
to  be  done,  absolutely  has  to  be  done. 
But  I  am  glad  that  we  are  going  to  pass 
this  legislation.  I  am  glad  that  we 
passed  the  Civil  Rights  Act. 

I  think  it  is  important  for  our  coun- 
try. And,  yes,  I  do  not  think  it  ends  it, 
but  at  least  puts  one  battle  behind  us 
as  we  move  forward  and  we  fight  other 
fights  that  have  to  be  mauie. 

There  are  many  people  who  still  do 
not  have  jobs.  We  are  in  a  recession. 
And  there  are  many  children  who  are 
hungry.  And  there  are  many  children 
who  do  not  receive  an  adequate  edu- 
cation. And  there  are  many  people  who 
are  struggling  in  their  communities. 
And  there  is  so  much  we  need  to  do  yet 
to  end  discrimination  by  age,  race,  and 
gender.  But  as  Dr.  Martin  Luther  King, 


Jr.,  said  so  well,  "Although  tbe  arc  of 
the  universe  is  long,  it  always  bends 
towards  justice."  I  think  also  those 
words  represent  the  spirit  of  Senator 
Hubert  Humphrey,  from  my  State  of 
Minnesota. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  yields  the  floor. 

The  Senator  from  Utah  is  recognized. 

Mr.  HATCH.  Mr.  President,  I  suggest 
that  we  use  some  of  the  time  to  get 
some  of  the  statements  over  before  the 
half-hour  begins  and  maybe  we  can 
waive  that  time  at  the  end.  I  would 
like  to  make  a  few  comments  about  the 
bill  and  about  what  has  really  hap- 
pened, and  i>erhap6  get  those  out  of  the 
way  at  this  point.  We  still  have  at 
least,  I  think,  one  if  not  two  technical 
amendments  that  probably  will  have  to 
be  placed  in  this  bill  before  we  finally 
have  our  flnal  vote. 

But,  Mr.  President,  I  would  like  to 
tell  my  colleagues  on  both  sides  of  the 
aisle  that  this  bill  is  a  good  bill.  It  has 
been  a  very  difficult  process  for  the 
last  2  years,  especially  for  us  on  the 
Labor  Conunittee  because  there  have 
been  wide  shifts  in  vlewiwint.  There 
have  been  great  disparities  in  approach 
here. 

Frankly,  the  White  House,  in  my 
opinion,  has  been  right  in  calling  the 
original  bill  a  quota  bill  and  most  of 
the  other  bills  up  to  the  current  bill 
quota  bills.  The  business  necessity  test 
of  earlier  revisions  was  so  difficult  for 
any  employer  to  meet  that  it  would 
have  caused  the  cost  of  litigation  in 
this  area  to  escalate  so  rapidly  that 
business  people  would  have  had  no  al- 
ternative other  than  to  go  to  quotas, 
Mr.  President.  The  language  of  this 
compromise  makes  dramatic  changes 
in  this  language.  Prior  versions  of  this 
language  are  what  has  been  the  prin- 
cipal objection  of  the  White  House  dur- 
ing the  intervening  years.  This  prior 
langtiage  is  no  longer  in  this  bill. 

In  the  process.  Senator  Danforth 
and  I  tried  to  resolve  this  last  year,  as 
everybody  will  recall.  I  worked  at  it 
day  and  night  with  Bill  Coleman, 
former  Secretary  of  Transportation. 
We  could  not  come  up  with  the  lan- 
guage that  was  acceptable  to  the  White 
House,  with  the  full  understanding 
that  I  would  not  support  the  com- 
promise if  the  White  House  did  not.  I 
had  taken  that  position  from,  the  be- 
ginning. 

But  I  have  to  tell  you  that  when  Sen- 
ator Danforth  got  into  it,  he  did  a  ter- 
riflc  job.  particularly  in  the  past  week, 
in  bringing  the  parties  together  and  in 
trying  to  accommodate  and  reach  cer- 
tain language  that  people  could  accept. 
I  want  to  pay  him  special  tribute  for 
the  efforts  that  he  has  made.  I  watched 
him  during  the  Thomas  hearings  give 
day  and  night  to  his  friend  Judge 
Thomas,  our  friend  really.  He  did  do  a 
tremendous  job  in  helping  Judge 
Thomas  become  confirmed  and  now  a 


Member  of  the  Supreme  Court  of  the 
United  States  of  America,  with  the  for- 
mal swearing  in  this  next  Friday. 

But  he  also  has  given  an  inordinate 
amount  of  time  to  this  particular  issue 
as  well.  I  want  to  thank  him  for  it  per- 
sonally because  without  his  excellent 
leadership,  and  without  his  ability  to 
try  and  bring  both  sides  together,  I  do 
not  think  this  would  have  come  to 
pass.  So  I  want  to  pay  special  tribute 
to  him  at  this  time. 

But  there  have  been  a  lot  of  col- 
leagues on  both  sides  of  the  aisle  who 
have  been  working  on  this  for  over  a  2- 
year  period  to  get  the  civil  rights  bill 
to  the  broad  consensus  that  it  is  in 
today. 

I  express  my  appreciation  especially 
to  President  Bush.  There  has  never 
been  a  doubt  in  my  mind,  having  met 
with  him  on  numerous  occasions  con- 
cerning this  particular  bill,  that  he 
wanted  a  civil  rights  bill.  He  wanted  to 
support  it.  but  he  did  want  it  to  avoid 
quotas  and.  of  course,  he  felt  strongly 
that  it  should  not  be  a  litigation  bo- 
nanza for  lawyers.  He  has  some  dif- 
ficulties with  certain  other  provisions 
as  well.  The  final  and  recent  changes  to 
this  bill  have  been  significant  enough 
to  lead  to  his  support. 

I  think  without  President  Bush  we 
would  not  be  here  today  either.  He  de- 
serves major,  major  credit. 

Certainly  Senator  Kennedy  has  been 
willing  to  accommodate  and  try  to  re- 
solve these  problems,  certainly  more 
this  year  than  at  any  other  time.  And 
I  can  personally  attest  to  that.  With- 
out him  it  would  not  have  happened. 
And  even  as  late  as  late  yesterday  we 
had  to  make  some  changes  that  lit- 
erally were  necessary  in  order  to  ac- 
commodate people  around  here,  and  I 
have  to  say  Senator  Kennedy  was  rea- 
sonable in  helping  to  make  those 
changes. 

The  language  has  been  extremely 
crucial  and  important.  Employment 
law  is  one  of  the  most  difficult  areas  in 
all  law  in  our  country,  and  what  ap- 
pears to  be  the  smallest  words  to  those 
not  skilled  or  not  experienced  in  this 
area  actually  happen  to  be  very,  very 
important  words  to  make  a  difference 
between  making  or  breaking  many  of 
the  businesses  in  our  country  and,  I 
might  add,  providing  jobs  for  many  em- 
ployees in  our  country. 

So  we  have  to  take  these  concerns 
into  account  so  that  everybody  can 
benefit  at  the  same  time  that  we  try  to 
institute  the  greatest  forms  of  civil 
rights  that  we  can. 

I  think  by  standing  firm  on  principle 
President  Bush  showed  courage,  and  I 
think  that  the  President  took  a  coura- 
geous stand  against  this  bill  in  its  ear- 
lier forms.  I  think  he  also  took  a  dif- 
ficult step  of  vetoing  the  prior  bill  that 
deserved  to  be  vetoed.  It  took  courage 
on  the  part  of  various  Members  of  the 
Senate  to  sustain  that  veto  as  well,  be- 
cause nobody  wants  to  be  against  the 
civil  rights  bill. 


Nobody  does  in  my  opinion.  I  do  not 
see  any  reason  for  anybody  to  want  to 
be  against  a  true  civil  rights  bill.  But 
in  any  event,  he  not  only  vetoed  the 
earlier  bill,  and  was  sustained,  but  he 
was  willing  to  continue  negotiation  for 
a  compromise.  I  think  in  the  process 
President  Bush  has  protected  the 
American  people,  and  in  particular  all 
of  the  employers  in  this  country,  and  I 
might  add  employees  as  well,  from,  for 
my  thinking,  the  inevitable  and  wide- 
spread adoption  of  quotas  that  would 
have  occurred  had  this  bill  been  passed 
and  the  veto  overridden  in  its  prior 
form.  I  believe  that  his  willingness  to 
take  a  strong  stand  on  previous  very 
objectionable  legislation  is  what  ulti- 
mately led  to  this  strong  and  fair  civil 
rights  bill  we  can  all  support  today. 

Yesterday  I  explained  in  detail  the 
changes  in  the  disparate  impact  provi- 
sions of  the  bill  and  why  the  President 
can  now  accept  its  provisions.  At  the 
same  time,  we  have  overturned  the 
Patterson  versus  McLean  case,  to  cover 
racial  discrimination  in  terms  and  con- 
ditions of  contracts  under  section  1981. 
All  postcontract  matters  will  now  be 
covered  by  the  racial  provisions  of  sec- 
tion 1981.  and  that  is  a  good  step.  Presi- 
dent Bush  has  been  willing  to  overturn 
Patterson  versus  McLean  fl"om  the  be- 
ginning, and  so  have  all  of  us.  We  have 
also  long  been  willing  to  overturn  the 
Lorrance  case  to  make  it  easier  to 
challenge  the  intentional  discrimina- 
tion seniority  systems  and  to  provide 
for  damages  under  title  VH  for  sexual 
harassment  cases.  And  these  are  major 
civil  rights  advances  in  my  opinion. 

I  think  it  is  important  to  point  out 
that  the  President  basically  got  his 
language  with  regard  to  the  definition 
of  business  necessity  and  other  issues 
involving  disparate  impact  and  got  rid 
of  what  he  considered  to  be  the  quota 
aspects  of  the  bill.  He  got  language 
that  is  important  on  particularity, 
that  we  think  goes  a  long  way  to  solv- 
ing some  of  the  problems  he  has  raised 
in  the  past.  He  gave  in  on  damages  to 
a  certain  degree  because  that  was  not 
nearly  as  important  as  those  other  two 
matters.  He  wanted  a  $150,000  limit.  We 
go  to  as  high  as  $300,000  lid  on  damages 
for  cases  of  intentional  discrimination. 
And  I  felt  that  that  was  a  reasonable 
compromise  on  his  part. 

The  area  where  he  gave  in  that  I  had 
the  most  difficulty  with  is  in  allowing 
the  transfer  of  the  burden  of  proof  to 
be  shifted  to  the  defendant  employer. 
So,  once  the  disparate  impact  statis- 
tical analysis  is  made  and  the  particu- 
lar practice  causing  that  impact  iden- 
tified, a  prima  facie  case  is  joined  and 
the  employer  must  come  forward  and 
meet  the  burden  not  only  of  produc- 
tion, what  the  employer  also  had  to  do, 
but  the  burden  of  persuasion  as  well. 
The  President  has  agreed  on  the  burden 
shift  issue,  and  that,  I  think,  was  a 
concession  that  can  be  justified. 

Mr.  President,  I  have  to  say  that  this 
has  been  an  arduous  and  difficult  proc- 


ess. Again,  I  thank  the  President  of  the 
United  States  and  I  thank  Senator 
Danforth  for  the  leadership  that  he 
has  provided.  I  thank  Senator  Ken- 
nedy, without  whom  in  his  usual  way. 
without  his  ability  to  negotiate  and 
compromise,  this  matter  would  never 
have  been  brought  to  this  floor  and  to 
the  position  we  are  in.  I  thank  Senator 
Dole,  who  in  his  own  inimitable  way 
really  brought  the  parties  together  and 
helped  to  bring  the  White  House  on 
board,  and  I  think  did  a  terrific  job  as 
minority  leader.  I  thank  Senator 
Mitchell,  who  of  course  is  majority 
leader,  and  is  very  skilled  in  these 
areas  and  many  times  sat  us  down  to 
try  to  see  if  we  could  resolve  some  of 
these  conflicts  and  problems,  and  did 
so  with  distinction  and  with  ability. 

I  also  want  to  especially  thank  and 
praise  Senator  Gorton  who  played  a 
key  role  in  this  entire  process.  He  has 
consistently  shown  a  remarkable  grasp 
of  very  difficult  and  technical  legal  is- 
sues and  assisted  so  many  others  who 
tried  to  come  to  grips  with  these  is- 
sues. Senator  Gorton  was  pivotal  in 
helping  to  lead  the  fight  against  earlier 
objectionable  versions  of  this  bill^a 
fight  which  has  led  to  this  successful 
compromise  we  can  all  support. 

I  also  think  that  it  is  very  appro- 
priate to  praise  some  other  key  Sen- 
ators, including  Senators  Specter, 
Jeffords,  Kassebaum,  Durenberoer. 
Chafee.  Cohen,  and  Ritoman.  And  there 
are  others.  And  also  I  thank  the  excel- 
lent staff  people  that  we  have  on  Cap- 
itol Hill  for  the  long,  hard  hours  that 
they  have  worked  throughout  these  few 
years,  and  certainly  over  these  last 
number  of  months. 

On  Senator  Danforth's  staff,  Peter 
Liebold  and  John  Chambers  did  terrific 
work  for  Senator  Danforth  and  every- 
body here  and  they  deserve  a  lot  of 
credit. 

On  Senator  Kennedy's  staff,  there 
are  others,  but  I  want  to  particularly 
mention  Jefi  Blattner,  Carolyn 
Oslenick,  and  Mary  Dent  who  always 
work  hard  in  these  areas  and  without 
whom  we  would  not  have  come  this  far. 
On  Senator  Dole's  staff,  you  cannot 
say  enough  good  about  Dennis  Shea, 
who  was  a  principal  catalyst  among 
staff  members  in  helping  to  bring  this 
about. 

There  are  others,  of  course.  On  Sen- 
ator Mitchell's  staff,  Anita  Jensen 
who  worked  hard  on  this  and  did  a  very 
good  job.  And  on  my  own  staff,  I  want 
to  especially  thank  Mark  Dislen,  Mil- 
ler Baker,  and  Sharon  Prost.  They  are 
fine  lawyers  who  worked  long  and  hard 
on  this  effort. 

But  again  I  would  like  to  praise  the 
President.  John  Sununu  has  been  in 
this  battle  from  the  beginning  and 
when  it  came  time  to  make  some  tough 
decisions  at  the  end  he  was  willing  to 
make  them  and  I  have  to  say  he  did  a 
very  good  job. 

Dick  Thomburgh  did  a  very  good  job 
on  this  bill  until  the  time  he  left  the 


Attorney  General's  Office.  He  was  ex- 
tremely articulate  on  this  and  helped 
all  of  us  to  understand  it  better.  I  felt 
he  did  a  very  good  job. 

Boyden  Gray  has  taken  a  lot  of  abuse 
by  some  people  here  in  the  Senate  from 
time  to  time,  but  I  have  to  tell  you  I 
have  great  admiration  for  Boyden 
Gray. 

Nelson  Lund.  Nick  Wise  and,  of 
course.  Lee  Liberman.  from  the  White 
House  and  Justice  Department  and  who 
have  worked  very  hard  on  this  bill  and 
were  constructive  all  through  this,  and 
most  particularly  in  helping  us  in  our 
recent  efforts  toward  a  compromise. 

There  are  others  I  am  sure  I  missed, 
and  I  feel  badly  about  that. 

Let  me  just  say  this.  We  now  have  a 
bill.  I  think  the  five  principals  at  least 
believe  that  it  is  an  excellent  bill,  that 
it  is  going  to  make  a  difference  in  this 
country  that  is  going  to  really  help 
people  in  a  civil  rights  sense,  in  a  true 
civil  rights  sense,  and  for  the  first  time 
is  going  to  bring  rights  to  women  that 
they  have  not  had  in  the  past.  It  is  a 
terrific  bill.  It  has  taken  a  lot  of  effort. 
a  lot  of  good  thinking,  and  it  has  taken 
a  lot  of  compromise  and  hard  work  on 
the  part  of  everybody  concerned. 

But  there  are  a  number  of  other  prin- 
cipals as  well.  But  in  these  last  few 
weeks,  certainly  two  leaders  in  this 
body  have  been  Senator  Kennedy,  and 
Senator  Danforth.  And  I  hope  I  have 
been  able  to  play  a  constructive  role  as 
well,  at  least  I  intended  to. 

Mr.  President,  this  is  an  important 
bill.  I  hope  every  Senator  will  consider 
voting  for  this  bill.  I  think  that  with 
what  we  have  worked  out  and  the  way 
things  have  gone,  there  is  reason  for 
every  Senator  on  this  floor  to  vote  for 
this  bill.  I  know  not  all  will,  and  we 
have  already  had  a  couple  who  have  an- 
nounced they  will  not.  But  I  believe 
this  bill  deserves  this  kind  of  support, 
and  I  hope  it  will  have  overwhelming 
support  because  civil  rights  bills  de- 
serve it. 

When  we  propound  these  bills  in  the 
future,  I  hope  we  will  propound  them  in 
a  way  that  brings  people  together  rath- 
er than  divides  them.  I  think  if  we  do 
that,  if  we  put  the  same  type  of  spirit 
of  compromise  and  willingness  to  sit 
down  and  work  things  out  together  at 
the  outset  on  these  bills,  we  would  not 
have  to  have  2  years  of  hard  fighting 
and  infighting  to  get  it  to  the  point 
where  we  have  it  today. 

This  is  the  end  result  of  a  number  of 
compromises,  a  number  of  major 
changes,  a  number  of  rewrites  in  the 
bill,  a  niunber  of  substitutes.  But  this 
last  substitute  is  a  terrific  substitute. 
It  is  a  major  improvement  from  earlier 
versions.  And  I  encourage  all  Members 
of  the  Senate  to  vote  for  it.  I  think  it 
is  the  right  thing  to  do.  I  think  you 
will  be  proud  of  having  voted  for  it. 
And.  yes.  even  though  some  of  our  con- 
stituents out  there  still  are  a  little 
wary  of  it  and  do  not  quite  understand. 
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I  think  over  the  long  run  the  thing 
that  makes  this  country  the  greatest 
country  in  the  world  is  because  of 
moral  virtues,  the  fact  that  we  do  not 
want  people  to  be  treated  less  than 
equal  in  this  country,  we  do  not  want 
people  to  lack  civil  rights. 

I  agree  with  Senator  Kennedy.  This 
is  a  large  step,  but  it  is  only  one  of 
many  in  a  continuing  process  of  trjring 
to  bring  equality  to  everybody  in  our 
society  and  equal  opportunity  to  every- 
body as  well. 

Mr.  President.  I  have  spoken  long 
enough  on  this  and,  of  course,  I  have 
said  enough  throughout  the  years  on 
it — some  acceptable  and  some  not — to 
some  of  my  colleagues.  But  the  fact  is 
I  believe  in  this  bill.  I  believe  in  what 
we  have  done.  I  believe  it  deserves  the 
support  of  all  us. 

And  with  that,  I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President,  I  want 
to  thank  my  colleague  and  friend  from 
Utah  for  his  generous  references.  As 
friends  on  our  Human  Resources  Com- 
mittee know,  we  have  areas  in  which 
we  agree  on  and  areas  in  which  we  dif- 
fer on.  I  am  delighted  that  in  the  clos- 
ing hours  of  this  extremely  important 
piece  of  legislation,  we  have  been  able 
to  work  together  for  its  successful  pas- 
sage. 

I  am  very  grateful  for  all  of  his  com- 
ments and  for  his  help  and  assistance 
in  bringing  us  to  this  time,  which  I 
hope  will  be  very  soon. 

Mr.  DANFORTH.  Mr.  President,  I 
guess  what  we  are  trying  to  do  now  is 
to  do  our  closing  statements  before  the 
close  and  I  get  these  technical  amend- 
ments back  and  adopt  them  and  then 
move  on  and  pass  the  bill. 

So  I  will  make  my  closing  statement 
at  this  point,  trusting  that  eventually 
the  two  technical  amendments  will  ar- 
rive. It  is  so  characteristic  of  the  bill 
that  we  have  been  waiting  around  for  a 
couple  of  hours  for  amendments  that 
could  not  conceivably  take  more  than 
10  minutes  to  draft.  But  that  has  been 
the  nature  of  this  odyssey  that  we  have 
been  involved  in  for  the  past  nearly  2 
years  in  trying  to  deal  with  the  legisla- 
tion. So  it  will  be  done. 

The  expectation  is  that  we  will  end 
up  seeing  somewhere  around  80  or  more 
votes  in  the  Senate  for  this  bill.  I  do 
not  know  how  many  people  will  end  up 
voting  for  it.  but  there  is  a  lot  of  spec- 
ulation that  it  could  be  80.  85  votes  for 
the  bill.  That  is  unbelievable.  One 
week  ago  I  never  would  have  guessed 
that  there  was  any  chance  that  we 
would  get  anything  like  that.  We  were 
fighting  for  67.  And  then  the  logjam 
broke  and  we  ended  up  with  what  we 
have  today,  a  bill  that  has  been  cospon- 
sored  by.  among  others.  Senator  Ken- 
nedy and  Senator  Hatch. 

Senator  Hatch  described  it  as  a  ter- 
rific bill.  The  President  has  signed  on. 
and  not  just  with  grudging  agreement 
with  the  bill  but  really  enthusiastic 
support  for  it.  The  President  last  Fri- 


day was  very  enthusiastic  about  the 
bill. 

Some  Senators  have  expressed  res- 
ervations about  this  point  or  that  in  it. 
For  something  this  complicated,  that 
is  not  unusual.  What  is  unusual  is  that 
something  that  has  been  this  hard 
fought  will  receive  this  kind  and  has 
received  this  kind  of  enthusiastic  sup- 
port. 

Everybody  is  claiming  victory — 
Democrats.  Republicans,  liberals,  con- 
servatives— in  passing  this  bill.  I  think 
that  everybody  is  right  to  claim  vic- 
tory because  this  is  a  victory,  it  is  a 
victory  for  our  country. 

So  often  in  the  last  year  and  a  half 
we  have  been  focusing  on  issues  that 
are  so  narrow  that  in  order  to  describe 
them  it  took  so  much  time  that  the  au- 
dience went  to  sleep.  We  got  involved 
in  endless  debates  on  the  narrowest  of 
points,  important  points,  but  very  nar- 
row points.  A  single  word  could  become 
the  answer  to  passing  the  bill  or  not 
passing  the  bill.  And  we  got  involved 
for  hours  on  end  debating  words,  debat- 
ing word  formulations,  trying  to  find 
the  right  combination  of  words  in  the 
Griggs  case,  arguing  about  "signifi- 
cant" and  "substantial"  and  "mani- 
fest" and  other  words.  What  is  the 
meaning  of  "accumulation"?  That  was 
something  that  we  were  hung  up  on  as 
recently  as  yesterday.  That  has  been 
the  nature  of  the  debate. 

But  there  is  a  bigger  principle  that  is 
involved  that  is  much  more  important 
than  any  of  the  narrow  points  that  so 
focused  our  attention,  and  the  bigger 
principle  has  to  do  with  forming  and 
reforming  a  national  consensus  on  the 
issue  of  equal  treatment  for  American 
people.  And  that,  really,  is  the  basic 
principle  that  is  involved  here. 

There  is  no  doubt  in  my  mind  that 
there  is  a  consensus  among  the  Amer- 
ican people  on  issues  of  equality.  On 
the  basic  question  of  civil  rights, 
Americans  overwhelmingly  want  other 
Americans  to  be  treated  fairly,  not  to 
be  discriminated  against  and  not  to  be 
discriminated  for  on  the  basis  of  race 
or  religion  or  gender  or  national  origin. 
But  these  questions,  particularly  the 
question  of  race,  are  so  close  to  the 
surface  of  the  American  psyche  that  it 
is  very  easy,  at  least  temporarily,  to 
cause  to  ignite  bursts  of  passion,  and 
to  do  it  politically,  and  we  have  seen 
that. 

I  had  a  desk  a  few  years  ago  in  the 
Senate;  when  I  first  took  this  desk  I 
opened  up  the  lid  and  we  have  the 
names  of  Senators  who  have  previously 
used  the  desk,  and  I  saw  "Bilbo.  Mis- 
sissippi. "  There  are  people  like  that 
even  today,  politicians  who  get  support 
at  least  for  a  temporary  period  of  time 
by  playing  the  race  issue.  And  there 
are  incidents.  I  read  about  it  in  the 
newspaper  very  often,  episodes  of  Ku 
Klux  Klan  marches  in  my  State,  or  the 
painting  of  swastikas  at  the  Jewish 
community  center  in  St.  Louis  County. 


It  still  goes  on.  Not  to  the  extent 
that  it  did  when  I  was  a  boy.  I  did  not 
grow  up  in  the  Deep  South,  but  I  grew 
up  in  the  St.  Louis  area  in  a  very  seg- 
regated society,  segregated  as  a  matter 
of  law.  We  had  a  dual  school  system 
and  blacks  could  not  go  to  white  movie 
theaters  and  the  baseball  stadium  was 
segregated.  Baseball  teams  were  seg- 
regated in  those  days.  That  was  what  I 
knew  when  I  was  a  boy  and  when  I  was 
a  teenager  growing  up  in  St.  Louis. 

How  times  have  changed  and  how  the 
American  people  have  embraced  that 
change.  Not  only  legal  changes  have 
occurred,  but  changes  in  attitude  have 
occurred.  But  there  are  always  the  lit- 
tle reversions  to  the  past.  There  are  al- 
ways the  nasty  little  episodes  that  crop 
up.  And.  it  seems  to  me,  that  the  mis- 
sion of  all  of  us  has  to  be  to  keep  mov- 
ing forward,  to  keep  progress  moving 
ahead,  as  a  matter  of  law  and  as  a  mat- 
ter of  public  attitude. 

That  is  why  it  is  important  to  speak 
out  when  we  see  an  episode  of  bigotry 
or  racism.  And  that  is  why  it  is  impor- 
tant, when  there  is  a  reversion,  not  to 
let  the  clock  be  turned  back  for  long 
but  to  turn  it  forward  again. 

So  what  was  wrong  in  1989  was  not 
simply  that  the  Supreme  Court 
wrongly  decided  a  half  a  dozen  cases, 
some  of  them  dealing  with  technical  is- 
sues such  as  how  to  define  business  ne- 
cessity. What  was  wrong  was  that  in 
the  year  1989  the  Supreme  Court  chose 
to  turn  the  clock  back,  and  that  can 
never  happen  in  civil  rights;  it  can 
never  be  allowed  to  happen. 

So  it  seems  to  me  that  our  job  is  two- 
fold. One,  to  make  sure  that  what  Sen- 
ator Kennedy  has  said  is  true,  namely 
that  the  business  of  civil  rights  must 
always  be  unfinished  business;  and,  sec- 
ond, to  make  sure  that  those  of  us  who 
have  any  kind  of  public  platform  must 
be  voices  that  appeal  to  the  best  in  the 
American  people  and  not  to  the  worst 
instincts  that  are  occasionally  played 
to  for  political  purposes. 

So  the  great  victory  in  this  legisla- 
tion is  not  so  much  a  legalistic  victory, 
changing  the  law.  The  great  victory  is 
that  by  an  overwhelming  majority  we 
are  going  to  pass  this  in  the  U.S.  Sen- 
ate and  it  will  be  eigreed  to  in  the 
House  and  the  President  will  sign  it. 
The  great  victory  is  reconstituting  a 
consensus  politically,  in  this  country, 
that  had  been  threatened.  That  is  the 
great  victory  in  this  legislation. 

This  is  momentous  legislation.  It  is 
not  momentous  because  of  the  details. 
It  is  momentous  because  it  plays  a  part 
In  what  must  be  the  continuing  drama 
of  life  in  our  country. 

I  want  to  close,  Mr.  President,  by 
just  a  short  personal  word.  The  last  2 
months  of  my  life  in  the  Senate,  begin- 
ning right  after  the  Labor  Day  recess, 
have  certainly  been  the  most  interest- 
ing 2  months  of  my  15  years  in  the  Sen- 
ate. And  they  have  been  the  most  chal- 
lenging 2  months.  And  they  have  been 
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exciting,  and  they  have  been  trying. 
And  some  days  really  trying. 

Throughout  this  time  I  know  that  I 
have  not  always  been  the  most  pleas- 
ant or  jovial  of  Senators,  and  I  recog- 
nize that.  This,  apparently,  is  the  sea- 
son for  recognizing  yourself,  so  I  do 
recognize  that.  And  I  do  want  to  ex- 
press my  appreciation  for  the  tolerance 
and  the  kindness  and  the  generosity  of 
people  who  work  with  me  in  my  of- 
fice— my  staff  people — and  particularly 
of  my  colleagues  in  the  Senate  during 
these  last  2  months.  I  have  been  some- 
thing of  a  pest,  but  my  period  of 
pestiness  will  not  last  forever. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Bdjoaman).  The  Senator  from  Utah. 

Mr.  HATCH.  I  am  glad  to  hear  from 
Senator  Danfx)RTH  that  that  period  of 
pestiness  will  not  last  forever.  Since  we 
are  all  baring  our  souls,  I  know  I  have 
gotten  on  a  lot  of  nerves  for  the  last 
month  or  so,  and  I  have  not  wanted  to 
or  meant  to. 

But  I  really  respect  the  people  in  the 
Senate  who  worked  so  hard  on  this  bill. 
It  really  is  a  monumental  bill.  It  is  the 
type  of  bill  we  can  all  be  proud  of  and 
I  think  will  do  a  lot  of  good.  We  are 
right  at  the  end  of  the  process.  We  are 
just  checking  on  the  last  few  amend- 
ments and  if  we  can  get  those  approved 
on  both  sides — and  we  think  we  are  al- 
most there — we  will  wind  this  up  and 
have  a  vote.  So  we  tell  our  colleagues 
we  hope  within  the  next  5  or  10  minutes 
we  can  proceed  to  a  vote. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  we  have 
gotten  down  to  the  last  two  technical 
ajnendments,  and  there  was  a  third, 
but  we  could  not  get  approval  on  that. 

AMENDMENT  NO.  UM  TO  AMENDMENT  NO.  1774 

(Purpose:  To  provide  for  an  expedited  review 
by  the  Supreme  Court  of  any  decision  con- 
cerning the  constitutionality  of  certain 
provisions) 

Mr.  HATCH.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Utah  [Mr.  Hatch)  for 
himself  and  Mr.  Dole,  proposes  an  amend- 
ment numbered  1296. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  title  entitled  "Govern- 
ment Employee  Rights",  add  the  following 
new  section: 


SBC.    .  D>rrERVENTION  AND  EXPEOrTEO  REVIEW 
or  CERTAIN  APPEALS. 

(a)  Intervention.— Because  of  the  con- 
stitutional Issues  that  may  be  raised  by  sec- 
tion 209  and  section  220,  any  member  of  the 
Senate  may  Intervene  as  a  matter  of  right  In 
any  proceeding  under  section  209  for  the  sole 
purpose  of  determining  the  constitutionality 
of  such  section. 

(b)  Threshold  Matter.— In  any  proceeding 
under  section  209  or  section  220,  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit shall  determine  any  Issue  presented  con- 
cerning the  constitutionality  of  such  section 
as  a  threshold  matter. 

(c)  Appeal.— 

(1)  In  general.— An  appeal  may  be  taken 
directly  to  the  Supreme  Court  of  the  United 
States  from  any  Interlocutory  or  final  judg- 
ment, decree,  or  order  Issued  by  the  United 
SUtes  Court  of  Appeals  for  the  Federal  Cir- 
cuit ruling  upon  the  constitutionality  of  sec- 
tion 200  or  220. 

(2)  Jurisdiction.— The  Supreme  Court 
shall,  if  It  has  not  previously  ruled  on  the 
question,  accept  jurisdiction  over  the  ap];>eal 
referred  to  In  paragraph  (1),  advance  the  ap- 
peal on  the  docket  and  expedite  the  appeal  to 
the  greatest  extent  possible. 

Mr.  DOLE.  Mr.  President,  this 
amendment  has  two  purposes. 

First,  it  requires  the  court  of  appeals 
for  the  Federal  circuit  to  examine  the 
constitutionality  of  the  judicial  review 
provisions  contained  in  the  congres- 
sional coverage  section  of  the  Dan- 
forth-Kennedy  substitute. 

Second,  the  amendment  directs  the 
Supreme  Court  to  review — on  an  expe- 
dited basis — the  court  of  appeals  deci- 
sion on  constitutionality. 

Last  night,  the  Senate  considered  a 
constitutional  point  of  order  that 
claimed  that  the  judicial  review  provi- 
sions in  the  congressional  coverage  sec- 
tion violate  the  constitutional  prin- 
ciple commonly  known  as  separation  of 
powers. 

Although  the  Senate  overwhelmingly 
rejected  the  point  of  order,  there  are 
still  some  lingering  doubts  as  to  the 
constitutionality  of  these  provisions. 

These  doubts  should  be  resolved  by 
the  best  arbiter  of  constitutional  is- 
sues, the  Supreme  Court  itself,  and  as 
quickly  as  possible. 

Mr.  President,  there  is  precedent  for 
fast-track  review  of  constitutional  Is- 
sues by  the  Supreme  Court. 

In  1989,  Congress  passed  the  Flag  Pro- 
tection Act,  which  contained  an  iden- 
tical provision  directing  the  Supreme 
Court  to  review  the  constitutionality 
of  that  statute  on  an  expedited  basis. 

The  Supreme  Court— in  the  United 
States  versus  Eichman  decision — fol- 
lowed Congress'  fast-track  directive, 
but  ultimately  struck  down  the  Flag 
Protection  Act  as  violating  the  first 
amendment. 

Mr.  President,  I  fully  support  the 
congressional  coverage  provisions  of 
the  Grassley-Mitchell  amendment.  But 
if  Congress  is  to  live  under  these  provi- 
sions, we  need  to  determine — as  quick- 
ly as  i>ossible — whether  they  are,  in 
fact,  constitutional. 

Mr.  HATCH.  This  amendment  is  a 
technical  amendment  that  helps  to  re- 


solve Issues  with  regard  to  interven- 
tion and  expedited  review  of  certain 
appeals.  I  believe  that  it  is  acceptable 
to  both  sides  of  the  aisle  and  to  all 
Members  of  the  Senate,  or  at  least  as 
far  as  I  know. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  KENNEDY.  Mr.  President,  we 
have  no  objection. 

Mr.  HATCH.  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1296)  was  agreed 
to. 

Mr.  KENNEDY.  I  move  to  reconsider 
the  vote. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  1297 

Mr.  HATCH.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
the  majority  leader.  Senator  Mitchell. 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Hatch],  for 
Mr.  MrrcHELL,  proposes  an  amendment  num- 
bered 1297. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  in  section  209(a)  after  the  phrase 
"section  208(d)",  the  following:  ".  or  any 
Member  of  the  Senate  who  would  be  required 
to  reimburse  the  appropriate  Federal  ac- 
count pursuant  to  the  section  entitled  "Pay- 
ments by  the  President  or  a  Member  of  the 
Senate"  and  a  final  decision  entered  pursu- 
ant to  section  20e(dX2)(B).". 

Mr.  HATCH.  Mr.  President,  this  tech- 
nical amendment  has  also  been  ap- 
proved by  the  appropriate  parties,  and 
I  believe  it  is  acceptable  to  both  sides 
of  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  KENNEDY.  Mr.  President,  we 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1297)  was  agreed 
to. 

Mr.  HATCH.  I  move  to  reconsider  the 
vote. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  we  are 
now  down  to  the  final  few  minutes  of 
this  debate,  and  we  are  awaiting  the 
majority  leader  to  come  to  the  floor 
and  make  his  final  comments  and  then 
I  think  we  can  vote. 
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Have  the  yeas  and  nays  been  ordered 
on  the  bill? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered. 

Mr.  HATCH.  Then  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HATCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  has  the 
substitute  been  accepted? 

The  PRESIDING  OFFICER.  The  sub- 
stitute has  not  been  agreed  to. 

Mr.  HATCH.  I  urge  adoption  of  the 
substitute. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  amendment  (No.  1274)  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

Mr.  HATCH.  I  move  to  reconsider  the 
vote. 

Mr.  DANFORTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  HATCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  Senator 
Glenn  be  recognized  to  address  the 
Senate  for  3  minutes,  and  that,  follow- 
ing his  renmrks,  I  be  recognized  to  ad- 
dress the  Senate  for  3  minutes,  and 
that,  following  my  remarks,  the  Senate 
proceed  to  vote  on  the  pending  meas- 
ure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
flrom  Ohio  is  recognized. 

Mr.  GLENN.  Mr.  President,  I  thank 
the  majority  leader  very  much  for  his 
consideration. 

Mr.  President,  I  rise  to  express  my 
support  for  the  Civil  Rights  Act  of  1991. 


I  cosponsored  a  similar  measure  in  the 
last  Congress,  because,  frankly,  I  am 
outraged  that  the  Supreme  Court  in  its 
wisdom  has  seen  fit  to  overrule  laws 
which  provide  protections  against  dis- 
crimination in  the  workplace. 

I  have  long  been  an  antidiscrimina- 
tion advocate.  I  am  opposed  to  dis- 
crimination against  women,  minori- 
ties, the  handicapped,  the  aged.  I  op- 
pose discrimination  in  all  forums:  pri- 
vate industry,  government,  and  Con- 
gress, which  I  will  discuss  later  in  more 
detail. 

The  Civil  Rights  Act  provides  for  the 
award  of  compensatory  and  punitive 
damages  to  women  and  minorities  who 
have  experienced  discrimination  in  the 
workplace.  The  message  to  employers 
is  simply  that  workplace  discrimina- 
tion is  sigainst  the  law  and  will  not  be 
tolerated. 

The  Civil  Rights  Act  of  1991  would  re- 
verse the  Supreme  Court's  1989  decision 
in  Wards  Cove  versus  Atonlo  and  re- 
store the  Court's  decision  in  Griggs 
versus  Duke  Power  Co.  In  Griggs,  the 
Supreme  Court  held  that  practices 
which  disproportionately  exclude 
qualified  women  and  minorities  for  the 
workplace  are  unlawful  unless  they 
serve  a  business  necessity. 

The  definition  of  "business  neces- 
sity," which  caused  heated  controversy 
in  the  last  Congress,  is  the  same  lan- 
guage which  was  passed  in  the  ADA. 
Specifically,  the  bill  provides  that,  in 
determining  whether  to  hire  an  indi- 
vidual, the  qualification  standards,  em- 
ployment tests,  or  other  selection  cri- 
teria used  by  an  employer  must  bear  a 
"manifest  relationship  to  the  employ- 
ment in  question." 

For  example,  height  requirements  for 
police  officers  tend  to  screen  out 
women  candidates  because  women  nat- 
urally tend  to  be  shorter.  Therefore, 
such  requirements  are  permissible  only 
if  they  enable  the  police  department  to 
select  better  officers — a  business  neces- 
sity for  public  safety. 

Congress  has  already  granted  similar 
relief  to  handicapped  Americans  in  the 
Americans  with  Disabilities  Act.  I  see 
no  reason  that  women  and  minorities 
should  not  also  be  afforded  these  pro- 
tections. With  the  ADA,  Congress  has 
started  to  address  the  problem  of  work- 
place discrimination.  Let's  not  stop 
short  of  full  protections  for  all  Ameri- 
cans who  are  subjected  to  workplace 
discrimination. 

Last  year,  the  President  conmiended 
the  ADA  as  landmark  legislation  that 
"embodies  what  must  be  at  the  heart 
of  all  civil  rights  struggles."  Earlier 
this  year,  the  President  said  the  ADA 
standard  should  not  be  applied  to  the 
Civil  Rights  Act. 

I  don't  understand  this,  Mr.  Presi- 
dent. Both  bills  prohibit  employment 
practices  that  have  a  disparate  impact 
on  members  of  protected  classes.  There 
is  no  reason  to  give  different  levels  of 
protection  to  persons  with  disabilities 


than  to  persons  who  suffer  discrimina- 
tion based  on  their  race,  sex,  religious 
beliefs,  national  origin,  or  color. 

The  debate  over  the  Civil  Rights  Act 
is  not  a  debate  over  legal  technical- 
ities. It  is  a  fundamental  debate  about 
whether  we — Congress  and  the  adminis- 
tration— are  committed  to  making 
equal  job  opportunity  a  reality.  I  am 
committed  to  that  cause. 

Last  week,  the  Governmental  Affairs 
Committee,  which  I  chair,  heard  f^om 
two  current  and  two  former  Federal 
employees  who  had  been  victims  of  dis- 
crimination in  the  workplace.  Their 
stories  were  compelling  and  revealing. 
I  commended  them  at  the  hearing,  and 
I  commend  them  here  on  the  floor  of 
the  Senate  for  filing  complaints  and 
testing  the  system.  Where  and  when 
that  system  is  found  wanting  or  inef- 
fectual, we  must  move  to  Improve  it. 

Discrimination  is  a  cancer  that  we 
must  work  at  removing  and,  if  we  can- 
not remove  it  f^om  our  hearts  and 
minds,  then  we  must  at  least  make  it 
illegal  in  the  workplace — even  if  the 
workplace  Is  on  Capitol  Hill. 

Mr.  President,  one  of  the  complaints 
I  have  heard  from  many  business  lead- 
ers in  my  State  of  Ohio  is  that  Con- 
gress doesn't  police  itself;  that  we 
make  laws  for  the  rest  of  the  country, 
but,  we  don't  apply  those  laws  to  our- 
selves. This  clearly  smacks  of  a  double 
standard. 

Discrimination  in  the  workplace  is 
wrong  and  we  should  say  so  in  the  most 
forceful  manner  possible.  If  it  is  wrong 
in  a  plant  in  Cleveland,  it  is  wrong  in 
an  office  in  the  Hart  Senate  Office 
Building.  And  if  the  worker  in  Cleve- 
land has  a  remedy — and  he  or  she 
does — then,  the  worker  in  the  Senate 
should  also  have  a  remedy. 

In  1977,  the  late  Senator  Lee  Metcalf 
and  I  joined  in  holding  a  series  of  hear- 
ings on  the  problem  of  employment  dis- 
crimination by  the  U.S.  Senate.  At 
that  time,  there  were  only  a  handful  of 
minorities  and  women  who  held  profes- 
sional positions  among  U.S.  Senate 
staff. 

As  junior  Senators,  we  took  on  an 
issue  that  was  regarded  as  a  taboo  sub- 
ject. The  testimony  from  that  hearing 
was  truly  startling.  There  were  horror 
stories  about  Senators  imposing  unnec- 
essary and  ridiculous  dress  codes  for 
women  employees,  flatly  refusing  to 
hire  minority  group  members,  and  even 
conditioning  jobs  on  water  signs  of  the 
zodiac. 

I  especially  remember  the  poignant 
testimony  of  the  late  and  great  Clar- 
ence Mitchell,  who  was  the  chief  lobby- 
ist for  the  National  Association  for  the 
Advancement  of  Colored  People.  He  not 
only  testified  about  rampant  racial  dis- 
crimination in  Senate  bfflces,  but  he 
also  told  us  of  Senate  offices  and  facili- 
ties—public facilities— (torn  which  he 
was  banned  because  he  was  a  black 
man. 

These  hearings  led  to  the  introduc- 
tion of  legislation  which  I  developed. 


That  legislation  proposed  to  establish 
an  in-house  body  to  hear  and  decide  al- 
legations of  employment  discrimina- 
tion in  the  Senate. 

In  1978,  I  attempted  to  attach  this 
legislation  as  an  amendment  to  the 
Humphrey-Hawkins  economic  package. 
That  amendment  was  filibustered  and 
then  tabled  in  an  emotional  debate  in 
which  its  opponents  attacked  the  pro- 
posal as  being  totally  without  merit. 
Those  opponents,  many  of  whom  are 
now  supporting  this  measure,  threat- 
ened to  defeat  or  delay  the  entire  Hum- 
phrey-Hawkins bill  had  this  measure 
passed.  ^ 

Throughout  the  years,  I  have  main- 
tained an  interest  in  this  cause  and  at- 
tempted—unsuccessfully—to advance 
it.  In  1980,  I  reintroduced  the  bill  and. 
later  as  Chairman  of  the  Governmental 
Affairs  Committee,  proceeded  to  hold 
hearings. 

In  1989,  I  reintroduced  a  new  and  im- 
proved version  of  the  bill,  and  again 
held  hearings  in  the  Governmental  Af- 
fairs Committee.  The  committee  heard 
trom  many  witnesses  who  discussed  the 
legislation  from  an  objective  and  sub- 
stantive viewpoint.  The  Department  of 
Labor  and  the  Equal  Elmployment  Op- 
portunity Commission  each  gave  testi- 
mony which  proved  helpful  to  us. 

The  staff  of  the  Governmental  Affairs 
Committee  worked  diligently  to  re- 
ceive input  fl-om  the  Senators  on  the 
committee.  Unfortunately,  we  failed  to 
get  a  consensus  on  the  bill.  However, 
much  of  the  legislation  which  I  had  in- 
troduced and  worked  on  was  included 
in  the  Americans  With  Disabilities  Act. 
For  the  first  time.  Senate  employees 
had  a  defined  avenue  to  travel  if  they 
had  grievances.  While  Senate  employ- 
ees still  lagged  behind  other  public  and 
private  sector  employees,  with  the 
ADA,  we  had  nuuie  a  start. 

During  the  hearings  which  were  held 
in  my  committee  on  September  14, 
1989,  I  learned  some  startling  facts 
about  the  labor  force  on  Capitol  Hill.  I 
am  not  referring  to  the  legislative  as- 
sistants or  the  professional  committee 
staff.  Rather,  I  am  talking  about  the 
window  washers,  the  painters,  the  day 
workers,  the  cashiers,  the  grounds- 
keepers,  the  plumbers  and  all  the  other 
workers  who  keep  this  place  operating. 
They  have  expectations  and  should 
have  the  same  protections  that  others 
in  the  private  sector  doing  similar  jobs 
have. 

The  American  people  look  at  us  and 
say  that  we.  Congress,  make  the  rules 
but  we  do  not  play  the  game.  We  apply 
those  rules  to  everyone  else  but  we  will 
not  apply  them  to  ourselves.  That  is 
harsh  criticism,  Mr.  President,  but  it  Is 
true.  After  today,  I  am  hopeful  that  it 
will  no  longer  be  true,  at  least  in  the 
area  of  civil  rights. 

Mr.  President,  what  we  are  doing 
today  is  very  much  worth  the  effort.  I 
am  going  to  vote  for  this.  But  it  deals 
with  the  narrow  area  of  civil  rights  and 


important  as  those  are,  there  are  other 
areas  that  have  not  been  addressed  as 
well. 

I  believe  the  late  Senator  Ervin  was 
right  when  he  said  of  the  exemptions 
passed  by  Congress:  "It's  a  little  like  a 
doctor  prescribing  medicine  for  a  pa- 
tient that  he  himself  would  not  t&ke." 

So  I  am  not  concerned  about  who 
gets  credit  for  these  things,  whether  it 
is  my  friend  fi-om  Vermont,  Mr.  Leahy, 
who  has  worked  hard  on  this  issue  and 
I  am  sure  he,  too,  takes  a  measure  of 
satisfaction  as  the  Senate  moves,  ever 
so  slowly,  forward  towsu-d  addressing 
this  issue. 

The  Grassley-Mltchell  amendment 
before  us  today  is  similar  to  legislation 
which  I  introduced  on  June  13,  1989. 
Compare  some  of  these  things.  We  look 
at  some  of  the  things  proposed  in  the 
past.  We  are  very  gradually  catching 
up.  Maybe  we  are  going  to  pass  some  of 
these  things. 

After  we  finish  comparing  all  these 
things  and  hoping  to  get  them  through, 
we  should  be  passing  things  that  will 
also  address  OSHA,  address  the  other 
parts  that  we  have  not  covered  yet.  But 
this  is  a  good  step  forward. 

Both  my  bill  and  the  Grassley-Mltch- 
ell amendment  would  establish  an  of- 
fice of  in-house  review  for  agrgrieved 
congressional  employees,  the  Grassley 
amendment  limited  to  Senate  employ- 
ees. 

Both  would  establish  a  tiered  proce- 
dure which  would  include  counseling 
and  mediation,  and  an  opportunity  for 
filing  a  formal  complaint  as  well  as  for 
a  hearing  before  an  in-house  review 
panel.  One  key  difference  is  the  avail- 
ability of  judicial  review. 

The  Grassley-Mltchell  amendment 
would  provide  a  Senate  employee  who 
does  not  receive  satisfaction  through 
the  in-house  procedure  to  petition  for 
review  by  the  U.S.  Court  of  Appeals  for 
the  Federal  Circuit. 

Last  night,  the  Senate  voted  down  a 
point  of  order  against  the  Grassley 
amendment  because  this  provision  was 
felt  to  be  violative  of  the  U.S.  Con- 
stitution. My  bill  does  not  include  the 
provision  for  this  reason.  However.  I 
voted  against  the  point  of  order  be- 
cause I  support  the  precepts  of  the  bill, 
obviously,  and  would  like  to  see  us  leg- 
islate these  rights  to  our  employees. 

Further  similarities  between  my  bill 
and  the  Grassley  amendment  include 
the  available  remedies.  Both  measures 
provide  injunctive  relief,  costs  and  at- 
torney fees,  as  well  as  reinstatement 
and  back  pay. 

Both  measures  provide  exemptions 
for  political  affiliation  and  place  of  res- 
idence. 

My  bill  did  not  provide  for  coverage 
of  presidential  appointees.  The  Grass- 
ley  amendment  provides  for  such  cov- 
erage. 

Finally,  the  bills  differ  in  the  scope 
of  coverage.  The  Grassley  amendment 
would  provide  for  coverage  only  under 


the  1964  Civil  Rights  Act,  section  15  of 
the  Age  Discrimination  in  Employment 
Act  of  1967,  and  for  handicap  or  disabil- 
ity as  defined  by  section  501  of  the  Re- 
habilitation Act  of  1973  and  the  Ameri- 
cans with  Disabilities  Act  of  1990. 

I  support  the  Grassley  amendment, 
but  I  believe  that  we  should  go  further. 
The  statutes  cited  in  the  Grassley 
amendment  are  all  well  and  good.  But, 
we  need  to  extend  the  protections  into 
other  areas  as  well. 

In  addition  to  the  statutes  in  the 
Grassley  amendment,  my  bill  would  ex- 
tend coverage  also  under  the  Fair 
Labor  Standards  Act  and  the  Occupa- 
tional Safety  and  Health  Act  of  1970. 

I  will  continue  my  efforts  to  make 
sure  that  we  provide  a  fUll  range  of 
protections  for  congressional  employ- 
ees. 

Mr.  President.  I  believe  it  was  Bobby 
Kennedy  who  said,  "It's  remarkable 
what  can  be  accomplished  when  it 
doesn't  matter  who  gets  the  credit".  I 
cannot  vouch  for  the  correctness  of  the 
quote.  However,  I  can  certainly  vouch 
for  the  appropriateness  of  the  senti- 
ment. I  do  not  care  if  the  Senate  passes 
my  bill.  Senator  Leahy's  bill,  or  an 
amendment  to  the  Civil  Rights  Act  of 
1991.  I  just  hope  we  can  put  in  place  a 
process  that  allows  a  victim  of  sexual, 
racial,  age,  physical  disability  or  any 
other  type  of  discrimination,  regard- 
less of  where  they  work,  to  have  their 
complaint  fairly  heard  and  fairly 
judged. 

I  say  in  closing,  with  the  time  re- 
straints we  have  here,  the  people,  real, 
live  flesh-and-blood  employees  on  Cap- 
itol Hill,  hurt  no  less  from  discrimina- 
tion that  other  Americans,  and  they 
deserve  to  be  treated  fairly. 

This  bill  addresses  only  part  of  the 
problem  but  it  is  a  good  start,  a  big 
first  step  which  we  must  continue  until 
discrimination,  particularly  on  Capitol 
Hill,  is  no  more. 

I  urge  adoption  of  this  bill. 

Mr.  MITCHELL.  Mr.  President,  I 
commend  Senator  Glenn  for  the  lead- 
ership which  he  has  provided  in  the 
area  of  protection  of  Senate  employees 
against  discrimination.  It  was  his  pio- 
neering legislation  that  was  the  frame- 
work within  which  the  Grassley-Mltch- 
ell amendment  was  developed.  And  the 
internal  procedures  contained  now  in 
this  bill  are  largely  drawn  from  Sen- 
ator Glenn's  earlier  legislation. 

Mr.  President,  many  other  Senators 
deserve  credit  for  the  important  step 
which  the  Senate  is  about  to  take,  a 
step  that  is  enormously  significant, 
both  in  terms  of  the  right  that  it  will 
provide  for  wrongs  which  occur  in  our 
society,  but  almost  as  important  for  an 
end  to  divisiveness  and  division,  at 
least  we  hope  for  some  time,  that  has 
so  tragically  dominated  this  bill  and 
this  issue  over  the  past  2  years. 

Among  those  who  deserve  credit  are 
the  Senator  from  Utah,  Senator  Hatch, 
Senator  Dole,   that  group  of  Repub- 
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llcan  Senators  who  stood  with  Senator 
Danforth  to  forge  this  compromise 
and,  of  course.  Senator  Mkulski,  Sen- 
ator METZENBaum.  Senator  BOREN.  who 
contributed  slgrnlficantly  on  our  side. 

But  I  think  in  the  final  analysis  we 
all  recognize  that  two  men  are  pri- 
marily responsible  for  this  significant 
action.  They  are  Senator  Kennedy. 
whose  determination  and  leadership 
and  perseverance  over  this  difficult  2- 
year  i>erlod.  over  all  of  the  upe  and 
downs  that  have  occurred  on  this  bill, 
has  led  us  to  this  point.  He  has  been  an 
articulate,  effective  spokesman  for  the 
people  whose  rights  will  be  vindicated 
by  this  legislation.  And  he  has  not 
wavered  or  sagged  or  grown  weary  in 
this  effort  to  get  us  to  this  point. 

I  think  even  he  would  acknowledge 
that  despite  his  enormous  efforts  he 
would  not  have  been  able  to  get  us  to 
this  point  were  it  not  for  the  leadership 
of  Senator  Danforth.  With  determina- 
tion, with  conviction,  and  with  an 
unshakeable  commitment  to  the  goal 
of  society  Tree  of  discrimination.  Sen- 
ator Danforth  stepped  In  at  the  cru- 
cial moment  and  provided  the  leader- 
ship that  has  made  this  legislation  pos- 
sible. 

They  deserve  the  gratitude  of  their 
colleagues,  and  the  gratitude  of  all 
Americans,  not  just  those  living  today 
in  our  society,  but  those  for  years  to 
come  who  will  enjoy  a  society  with  less 
discrimination,  with  fewer  racial  divi- 
sions than  would  otherwise  have  been 
the  case. 

This  is  an  important  time.  We  owe  a 
great  debt  of  gratitude  to  many  Sen- 
ators, most  especially  Senators  Ken- 
nedy and  Danforth  for  their  leader- 
ship. I  commend  them  and  I  think 
them. 

Mr.  President,  I  urge  all  Senators  to 
vote  for  this  Important  bill. 

The  PRESIDING  OFFICER.  The 
question  16  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

The  PRESIDINO  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

On  the  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator itom  Nebraska  [Mr.  Kerrey]  and 
the  Senator  from  Pennsylvania  [Mr. 
Wofpord]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced^yeas  93, 
nays  5,  as  follows: 

[Rollcall  Vote  No.  238  Leg.] 
YEAS-93 


Bum  pen 

Onnun 

Moynihan 

BortUck 

OraMley 

Morkowskl 

Burn* 

HarUn 

Mcklea 

Byrd 

Hatch 

Nnnn 

CTuJee 

Hatneld 

Packwood 

Cochran 

Henin 

Pell 

Cohen 

HoUlDKi 

Pressler 

Conimd 

Inouye 

Pryor 

Cnlc 

JeiTorti 

Reld 

Cmuton 

Johnston 

Rievle 

D'Anuito 

Ksssebsum 

kobb 

Danforth 

Kssten 

Rockefeller 

Duchle 

Kennedy 

Roth 

DeConclnl 

Kerry 

Rudman 

DiZOD 

Kohl 

Sanfort 

Dodd 

Laatenberr 

Sarbane* 

Dole 

Leahy 

Samr 

Domenlcl 

Levin 

Seymour 

Durenbercer 

Lleberman 

Shelby 

Ezon 

Lott 

Simon 

Fort 

Locar 

Simpson 

Fowler 

Mack 

Specter 

Oun 

McCain 

Stevens 

Olenn 

McConnell 

Thurmond 

Oore 

Metienbaum 

Warner 

Gorton 

Mlkalskl 

Wellstone 

Onhun 

Mitchell 
NAYS— 5 

WJrth 

CoaU 

Smith 

Wallop 

Helms 

Adams 

Biden 

Bradley 

Akaka 

Blnfamao 

Breaos 

Banco* 

Bond 

Brown 

Bentsen 

Boren 

Bryan 

NOT  VOTINO— 2 
Kerrey  Woffort 

So  the  bill  (S.  1745),  as  amended,  was 
passed  as  follows: 

S.  1745 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SBCnON  1.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "Civil  Rights 
Act  of  1991". 
SBC.  a  nNDINC& 

The  Congress  Hnds  that— 

(1)  additional  remedies  under  Federal  law 
are  needed  to  deter  unlawful  harassment  and 
intentional  discrimination  in  the  workplace; 

(2)  the  decision  of  the  Supreme  Court  in 
Wards  Cove  Packing  Co.  v.  Atonio.  490  U.S. 
642  (1989)  has  weakened  the  scope  and  effec- 
tiveness of  Federal  civil  rights  protections; 
and 

(3)  legislation  Is  necessary  to  provide  addi- 
tional protections  against  unlawful  discrimi- 
nation in  employment. 

SSa  S.  PURPOSES. 
The  purposes  of  this  Act  are — 

(1)  to  in-ovide  appropriate  remedies  for  in- 
tentional discrimination  and  unlawful  har- 
assment in  the  workplace: 

(2)  to  codify  the  concepts  of  "business  ne- 
cessity" and  "job  related"  enunciated  by  the 
Supreme  Court  in  Orlggs  v.  Duke  Power  Co.. 
401  U.S.  424  (1971).  and  in  the  other  Supreme 
Court  decisions  prior  to  Wards  Cove  Packing 
Co.  v.  Atonio.  490  U.S.  642  (1969); 

(3)  to  confirm  statutory  authority  and  pro- 
vide statutory  gruidelines  for  the  adjudica- 
tion of  disparate  Impact  suits  under  title  VII 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000e 
et  seq.);  and 

(4)  to  respond  to  recent  decisions  of  the  Su- 
preme Court  by  expanding  the  scope  of  rel- 
evant civil  rights  statutes  in  order  to  pro- 
vide adequate  protection  to  victims  of  dis- 
crimination. 

TITLE  I— FEDERAL  CIVIL  RIGHTS 
REMEDIES 
SIC.    Ml.    PROHIBrnON    AGAINST    ALL    RACIAL 
DISCRIMINATION    IN    THE    MAKING 
AND  ENFORCEMENT  OP  CONTRACTS. 

Section  1977  of  the  Revised  Statutes  (42 
U.S.C.  1981)  Is  amended— 

(1)  by  Inserting  "(a)"  before  "All  persons 
within";  and 


(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  For  purposes  of  this  section,  the  term 
'make  and  enforce  contracts'  includes  the 
making,  performance,  modification,  and  ter- 
mination of  contracts,  and  the  enjoyment  of 
all  benefits,  privileges,  terms,  and  conditions 
of  the  contractual  relationship. 

"(c)  The  rights  protected  by  this  section 
are  protected  against  Impairment  by  non- 
governmental discrimination  and  impair- 
ment under  color  of  State  law.". 
SEC.  in.  DAMAGES  EN  CASES  OP  INTENTIONAL 
DISCRIMINATION. 

The  Revised  Statutes  are  amended  by  in- 
serting after  section  1977  (42  U.S.C.  1981)  the 
following  new  section: 

■SEC.  IVHA.  DAMAGES  IN  CASES  OP  INTEN- 
TIONAL DISCRIMINATION  IN  EM- 
PLOYMENT. 

"(a)  Right  of  Recovery.— 

"(1)  CrviL  RIGHTS.- In  an  action  brought  by 
a  complaining  party  under  section  706  or  717 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000e-5)  against  a  respondent  who  engaged  in 
unlawful  intentional  discrimination  (not  an 
employment  practice  that  is  unlawful  be- 
cause of  Its  disparate  impact)  prohibited 
under  section  703,  704,  or  717  of  the  Act  (42 
U.S.C.  aOOOe-2  or  2000e-3),  and  provided  that 
the  complaining  party  cannot  recover  under 
section  1977  of  the  Revised  SUtutes  (42 
U.S.C.  1981).  the  complaining  party  may  re- 
cover compensatory  and  punitive  damages  as 
allowed  in  subsection  (b).  in  addition  to  any 
relief  authorized  by  section  706(g)  of  the 
Civil  Rights  Act  of  1964.  trom  the  respondent. 

"(2)  DiBABiLmr.— In  an  action  brought  by  a 
complaining  party  under  the  powers,  rem- 
edies, and  procedures  set  forth  in  section  706 
or  717  of  the  Civil  Rights  Act  of  1964  (as  pro- 
vided in  section  107(a)  of  the  Americans  with 
Disabilities  Act  of  1990  (42  U.S.C.  12117(a)). 
and  section  S05(a)(l)  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794a(a)(l)).  respectively) 
against  a  respondent  who  engaged  in  unlaw- 
ful intentional  discrimination  (not  an  em- 
ployment practice  that  is  unlawful  because 
of  Its  disparate  impact)  under  section  501  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C.  791) 
and  the  regulations  implementing  section 
501.  or  who  violated  the  requirements  of  sec- 
tion 501  of  the  Act  or  the  regulations  Imple- 
menting section  501  concerning  the  provision 
of  a  reasonable  accommodation,  or  section 
103  of  the  Americans  with  Disabilities  Act  of 
1990  (42  U.S.C.  12112).  or  committed  a  viola- 
tion of  secUon  102(b)(5)  of  the  Act.  against  an 
individual,  the  complaining  party  may  re- 
cover compensatory  and  punitive  damages  as 
allowed  in  subsection  (b).  in  addition  to  any 
relief  authorized  by  section  706(g)  of  the 
Civil  Rights  Act  of  1964,  f^om  the  respondent. 

"(3)  Reasonable  accommodation  and  good 
FATTH  EFFORT.— In  cases  Where  a  discrimina- 
tory practice  involves  the  provision  of  a  rea- 
sonable accommodation  pursuant  to  section 
102(b)(5)  of  the  Americans  with  Disabilities 
Act  of  1990  or  regulations  Implementing  sec- 
tion 501  of  the  Rehabilitation  Act  of  1973. 
damages  may  not  be  awarded  under  this  sec- 
tion where  the  covered  entity  demonstrates 
good  faith  efforts,  in  consultation  with  the 
person  with  the  disability  who  has  informed 
the  covered  entity  that  accommodation  is 
needed,  to  identify  and  make  a  reasonable 
accommodation  that  would  provide  such  in- 
dividual with  an  equally  effective  oppor- 
tunity and  would  not  cause  an  undue  hard- 
ship on  the  operation  of  the  business. 

"(b)  (Compensatory  and  PuNmvE  Dam- 
ages.— 

"(1)  Determination  of  PUNnrvE  dam- 
ages.— A  complaining  party  may  recover  pu- 


nitive damages  under  this  section  against  a 
respondent  (other  than  a  government,  gov- 
ernment agency  or  political  subdivision)  if 
the  complaining  party  demonstrates  that  the 
respondent  engaged  In  a  discriminatory 
practice  or  discriminatory  practices  with 
malice  or  with  reckless  indifference  to  the 
federally  protected  rights  of  an  aggrieved  in- 
dividual. 

"(2)  Exclusions  from  compensatory  dam- 
ages.—Compensatory  damages  awarded 
under  this  section  shall  not  include  backpay, 
interest  on  backpay,  or  any  other  type  of  re- 
lief authorized  under  section  706(g)  of  the 
Civil  Rights  Act  of  1964. 

"(3)  LmrTATiONS.- The  sum  of  the  amount 
of  compensatory  damages  awarded  under 
this  section  for  future  pecuniary  losses,  emo- 
tional pain,  suffering,  inconvenience,  mental 
anguish,  loss  of  enjoyment  of  life,  and  other 
nonpecuniary  losses,  and  the  amount  of  pu- 
nitive damages  awarded  under  tills  section, 
shall  not  exceed,  for  each  complaining 
party— 

"(A)  in  the  case  of  a  respondent  who  has 
more  than  14  and  fewer  than  101  employees 
In  each  of  20  or  more  calendar  weeks  in  the 
current  or  preceding  calendar  year.  S50,000; 

"(B)  in  the  case  of  a  respondent  who  has 
more  than  100  and  fewer  than  201  employees 
In  each  of  20  or  more  calendar  weeks  In  the 
current  or  preceding  calendar  year.  $100,000; 
and 

"(C)  in  the  case  of  a  respondent  who  has 
more  than  200  and  fewer  than  501  employees 
In  each  of  20  or  more  calendar  weeks  in  the 
current  or  preceding  calendar  year,  S200.000; 
and 

"(D)  in  the  case  of  a  respondent  who  has 
more  than  500  employees  in  each  of  20  or 
more  calendar  weeks  in  the  current  or  pre- 
ceding calendar  year.  S300,000. 

"(4)  Construction.- Nothing  in  this  sec- 
tion shall  be  construed  to  limit  the  scope  of, 
or  the  relief  available  under,  section  1977  of 
the  Revised  Statutes  (42  U.S.C.  1981). 

"(c)  Jury  Trial.— If  a  complaining  party 
seeks  compensatory  or  punitive  damages 
under  this  section— 

"(1)  any  party  may  demand  a  trial  by  Jury; 
and 

"(2)  the  court  shall  not  inform  the  Jury  of 
the  limitations  described  in  subsection  (b)(3). 

"(d)  Definftions  — As  used  In  this  section: 

"(1)  Complaining  party— The  term  'com- 
plaining party'  means— 

"(A)  In  the  case  of  a  person  seeking  to 
bring  an  action  under  subsection  (a)(1).  the 
Equal  Employment  Opportunity  Commis- 
sion, the  Attorney  General,  or  a  person  who 
may  bring  an  action  or  proceeding  under 
title  Vn  of  the  Civi:  Rights  Act  of  1964  (42 
U.S.C.  2000e  et  seq.);  or 

"(B)  in  the  case  of  a  person  seeking  to 
bring  an  action  under  subsection  (a)(2).  the 
Ek]ual  Employment  Opportunity  Commis- 
sion, the  Attorney  General,  or  a  person  who 
may  bring  an  actio.)  or  proceeding  under 
title  I  of  the  Americans  with  Disabilities  Act 
of  1990  (42  U.S.C.  12101  et  seq.). 

"(2)  Discriminatory  practice. —The  term 
'discriminatory  practice'  means  the  dis- 
crimination described  In  paragraph  (1).  or 
the  disparate  treatment  or  the  violation  de- 
scribed In  paragraph  (2).  of  subsection  (a). 
SEC.  les.  attorneys  pees. 

The  last  sentence  of  section  722  of  the  Re- 
vised Statutes  (42  U.S.C.  1988)  is  amended  by 
Inserting  ".  1981A"  after  "1981  ". 

SEC.  104.  DEPINmONS. 

Section  701  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e)  is  amended  by  adding  at  the 
end  the  following  new  subsections: 

"(1)  The  term  'complaining  party'  means 
the  Commission,  the  Attorney  General,  or  a 


person  who  may  bring  an  action  or  proceed- 
ing under  this  title. 

"(m)  The  term  'demonstrates'  means  meets 
the  burdens  of  production  and  persuasion. 

"(n)  The  term  'respondent'  means  an  em- 
ployer, employment  agency,  labor  organiza- 
tion. Joint  labor-management  committee 
controlling  apprenticeship  or  other  training 
or  retraining  program.  Including  an  on-the- 
job  training  program,  or  Federal  entity  sub- 
ject to  section  717.". 

SEC.  lOS.  BURDEN  OF  PROOF  IN  DISPARATE  IM- 
PACT CA8E& 

(a)  Section  703  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-2)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(k)(l)(A)  An  unlawful  employment  prac- 
tice based  on  disparate  impact  is  established 
under  this  title  only  if— 

"(1)  a  complaining  party  demonstrates  that 
a  respondent  uses  a  particular  employment 
practice  that  causes  a  disparate  Impact  on 
the  basis  of  race,  color,  religion,  sex.  or  na- 
tional origin  and  the  respondent  falls  to 
demonstrate  that  the  challenged  practice  is 
job  related  for  the  imsitlon  in  question  and 
consistent  with  business  necessity;  or 

"(ii)  the  complaining  party  makes  the 
demonstration  described  in  subparagraph  (C) 
with  respect  to  an  alternative  employment 
practice  and  the  respondent  refuses  to  adopt 
such  alternative  employment  practice. 

"(B)(1)  With  respect  to  demonstrating  that 
a  particular  employment  practice  causes  a 
disparate  Impact  as  described  in  subpara- 
graph (A)(i).  the  complaining  party  shall 
demonstrate  that  each  particular  challenged 
employment  practice  causes  a  disparate  im- 
pact, except  that  if  the  complaining  party 
can  demonstrate  to  the  court  that  the  ele- 
ments of  a  respondent's  decisionmaking 
process  are  not  capable  of  separation  for 
analysis,  the  decisionmaking  process  may  be 
analyzed  as  one  employment  practice. 

"(ii)  If  the  respondent  demonstrates  that  a 
specific  employment  practice  does  not  cause 
the  disi)arate  impact,  the  respondent  shall 
not  be  required  to  demonstrate  that  such 
practice  Is  required  by  business  necessity. 

"(C)  The  demonstration  referred  to  by  sub- 
paragraph (AKii)  shall  be  in  accordance  with 
the  law  as  It  existed  on  June  4,  1969,  with  re- 
spect to  the  concept  of  'alternative  employ- 
ment practice'. 

"(2)  A  demonstration  that  an  employment 
practice  is  required  by  business  necessity 
may  not  be  used  as  a  defense  against  a  claim 
of  Intentional  discrimination  under  this 
title. 

"(3)  Notwithstanding  any  other  provision 
of  this  title,  a  rule  barring  the  employment 
of  an  individual  who  currently  and  know- 
ingly uses  or  possesses  a  controlled  sub- 
stance, as  defined  in  schedules  I  and  n  of  sec- 
tion 102(6)  of  the  Controlled  Substances  Act 
(21  U.S.C.  802(6)).  other  than  the  use  or  pos- 
session of  a  drug  taken  under  the  supervision 
of  a  licensed  health  care  professional,  or  any 
other  use  or  possession  authorized  by  the 
Controlled  Substances  Act  or  any  other  pro- 
vision of  Federal  law.  shall  be  considered  an 
unlawful  employment  practice  under  this 
title  only  If  such  rule  is  adopted  or  applied 
with  an  intent  to  discriminate  because  of 
race,  color,  religion,  sex,  or  national  ori- 
grin.". 

(b)  No  statements  other  than  the  interpre- 
tive memorandum  appearing  at  Vol.  137  Con- 
gressional Record  S  15276  (daily  ed.  Oct.  26. 
1991)  shall  be  considered  legislative  history 
of,  or  relied  upon  in  any  way  as  legislative 
history  in  construing  or  applying,  any  provi- 
sion of  this  Act  that  relates  to  Wards  Cove — 
Business  necessity/cumulation/alternative 
business  practice. 


SEC.  loe.  PROHiBrnoN  against  discrimina- 

TORY  USE  OF  TEST  SCORES. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  (as  amended  by  section 
105)  18  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(1)  It  shall  be  an  unlawful  employment 
practice  for  a  respondent,  in  connection  with 
the  selection  or  referral  of  applicants  or  can- 
didates for  employment  or  promotion,  to  ad- 
just the  scores  of,  use  different  cutoff  scores 
for,  or  otherwise  alter  the  results  of,  employ- 
ment related  tests  on  the  basis  of  race,  color, 
religion,  sex.  or  national  origin.". 

8BC  107.  CLARIFYING  PROHIBITION  AGAINST  DM- 
PERMIS8IBLC  CONSIDERA'nON  OF 
RACE.  COLOR,  RELIGION,  SEX.  OR 
NATIONAL  ORIGIN  IN  EMPLOYMENT 
PRACTICXa 

(a)  In  General.— Section  703  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-2)  (as 
amended  by  sections  105  and  106)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(m)  Except  as  otherwise  provided  in  this 
title,  an  unlawful  employment  practice  is  es- 
tablished when  the  complaining  party  dem- 
onstrates that  race,  color,  religion,  sex.  or 
national  origin  was  a  motivating  factor  for 
any  employment  practice,  even  though  other 
factors  also  motivated  the  practice.". 

(b)  Enforcement  Provisions.— Section 
706(g)  of  such  Act  (42  U.S.C.  3000e-6(g))  is 
amended— 

(1)  by  designating  the  first  through  third 
sentences  as  paragraph  (1); 

(2)  by  designating  the  fourth  sentence  as 
paragraph  (2)(A)  and  indenting  accordingly; 
and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  On  a  claim  in  which  an  individual 
proves  a  violation  under  section  708(m)  and  a 
respondent  demonstrates  that  the  respond- 
ent would  have  taken  the  same  action  in  the 
absence  of  the  impermissible  motivating  fac- 
tor, the  court— 

"(1)  may  grant  declaratory  relief,  injunc- 
tive relief  (except  as  provided  in  clause  (ii)). 
and  attorney's  fees  and  costs  demonstrated 
to  be  directly  attributable  only  to  the  pur- 
suit of  a  claim  under  section  703(m);  and 

"(ii)  shall  not  award  damages  or  issue  an 
order  requiring  any  admission,  reinstate- 
ment, hiring,  promotion,  or  payment,  de- 
scribed in  subparagraph  (A).". 

SEC.  lOa  FACILITATING  PROMPT  AND  ORDERLY 
RESOLUTION  OP  CHALLENGES  TO 
EMPLOYMENT  PRACTICES  IMPLE- 
MENTING UTIGATED  OR  CCMSENT 
JUDGMENTS  OR  OROER& 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  (as  amended  by  sections 
105,  106,  and  107  of  this  title)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(n)(l)(A)  Notwithstanding  any  other  pro- 
vision of  law,  and  except  as  provided  in  para- 
graph (2).  an  employment  practice  that  im- 
plements and  Is  within  the  scope  of  a  liti- 
gated or  consent  judgment  or  order  that  re- 
solves a  claim  of  employment  discrimination 
under  the  Constitution  or  Federal  civil 
rights  laws  may  not  be  challenged  under  the 
circumstances  described  in  subparagraph  (B). 

"(B)  A  practice  described  in  subparagraph 
(A)  may  not  be  challenged  in  a  claim  under 
the  Constitution  or  Federal  civil  rights 
laws — 

"(I)  by  a  person  who.  prior  to  the  entry  of 
the  judgment  or  order  described  In  subpara- 
graph (A),  had— 

"(I)  actual  notice  of  the  proposed  judgment 
or  order  sufficient  to  apprise  such  person 
that  such  judgment  or  order  might  adversely 
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affect  the  Interests  and  legal  rig'hts  of  such 
person  and  that  an  opportunity  was  avail- 
able to  present  objections  to  such  Judgment 
or  order  by  a  future  date  certain;  and 

"(II)  a  reasonable  opportunity  to  present 
objections  to  such  judgment  or  order;  or 

"(11)  by  a  person  whose  Interests  were  ade- 
quately represented  by  another  person  who 
had  previously  challenged  the  judgment  or 
order  on  the  same  legal  grounds  and  with  a 
similar  factual  situation,  unless  there  has 
been  an  intervening  change  in  law  or  fact. 

"(2)  Nothing  In  this  subsection  shall  be 
construed  to— 

"(A)  alter  the  standards  for  intervention 
under  rule  M  of  the  Federal  Rules  of  Civil 
Procedure  or  apply  to  the  rights  of  parties 
who  have  successfully  intervened  pursuant 
to  such  rule  in  the  proceeding  in  which  the 
parties  intervened; 

"(B)  apply  to  the  rights  of  parties  to  the 
action  In  which  a  litigated  or  consent  judg- 
ment or  order  was  entered,  or  of  members  of 
a  class  represented  or  sought  to  be  rep- 
resented in  such  action,  or  of  members  of  a 
group  on  whose  behalf  relief  was  sought  in 
such  action  by  the  Federal  Government; 

"(C)  prevent  challenges  to  a  litigated  or 
consent  judgment  or  order  on  the  ground 
that  such  judgment  or  order  was  obtained 
through  collusion  or  ft^ud,  or  is  trans- 
parently invalid  or  was  entered  by  a  court 
lacking  subject  matter  jurisdiction;  or 

"(D)  authorise  or  permit  the  denial  to  any 
person  of  the  due  process  of  law  required  by 
the  Constitution. 

"(3)  Any  action  not  precluded  under  this 
subsection  that  challenges  an  emplojrment 
consent  judgment  or  order  described  in  para- 
graph (1)  shall  be  brought  in  the  court,  and 
If  possible  before  the  judge,  that  entered 
such  judgment  or  order.  Nothing  in  this  sub- 
section shall  preclude  a  transfer  of  such  ac- 
tion pursuant  to  section  1404  of  title  28.  Unit- 
ed  States  Code.". 

SEC   IW.  PROTECTION  OF  ETTRATEIUIITORIAL 
EMPLOYMENT. 

(a)  Defdjition  of  Employee.— Section 
701(0  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  a0OOe<f))  and  section  101(4)  of  the 
Americans  with  Disabilities  Act  of  1990  (42 
U.S.C.  12111(4))  are  each  amended  by  adding 
at  the  end  the  following:  "With  respect  to 
employment  In  a  foreign  country,  such  term 
includes  an  Individual  who  is  a  citizen  of  the 
United  SUtes.". 

(b)  Exemption.— 

(1)  CrviL  RIGHTS  ACT  OF  i«M.— Section  702  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000e- 
1)  is  amended — 

(A)  by  Inserting  "(a)"  after  "Sec.  702.";  and 

(B)  by  adding  at  the  end  the  following: 
"(b)  It  shall  not  be  unlawful  under  section 

708  or  704  for  an  employer  (or  a  corporation 
controlled  by  an  employer),  labor  organiza- 
tion, employment  agency,  or  joint  manage- 
ment committee  controlling  apprenticeship 
or  other  training  or  retraining  (including  on- 
the-job  training  programs)  to  take  any  ac- 
tion otherwise  prohibited  by  such  section, 
with  respect  to  an  employee  in  a  workplace 
in  a  foreign  country  if  compliance  with  such 
section  would  cause  such  employer  (or  such 
coriwration),  such  organization,  such  agen- 
cy, or  such  committee  to  violate  the  law  of 
the  foreign  country  In  which  such  workplace 
is  located. 

"(c)(1)  If  an  employer  controls  a  corpora- 
tion whose  place  of  incorporation  is  a  foreign 
country,  any  practice  prohibited  by  section 
703  or  704  engaged  in  by  such  corporation 
shall  be  presumed  to  be  engaged  in  by  such 
employer. 

"(2)  Sections  703  and  704  shall  not  apply 
with  respect  to  the  foreign  operations  of  an 


employer  that  is  a  foreign  person  not  con- 
trolled by  an  American  employer. 

"(3)  For  purposes  of  this  subsection,  the 
determination  of  whether  an  employer  con- 
trols a  corporation  shall  be  based  on— 

"(A)  the  interrelation  of  operations; 

"(B)  the  common  management; 

"(C)  the  centralized  control  of  labor  rela- 
tions: and 

"(D)  the  common  ownership  or  financial 
control, 
of  the  employer  and  the  corporation.". 

(2)    AMERICANS    WrfH    DISABIUTIES    ACT    OF 

1980.- Section  102  of  the  Americans  with  Dis- 
abilities Act  of  1990  (42  U.S.C.  12112)  is 
amended— 

(A)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(B)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  Covered  Entities  in  Foreign  Coun- 
tries.— 

"(1)  In  general.- It  shall  not  be  unlawful 
under  this  section  for  a  covered  entity  to 
take  any  action  that  constitutes  discrimina- 
tion under  this  section  with  respect  to  an 
employee  in  a  workplace  in  a  foreign  coun- 
try if  compliance  with  this  section  would 
cause  such  covered  entity  to  violate  the  law 
of  the  foreign  country  in  which  such  work- 
place is  located. 

"(2)  Control  of  corporation.— 

"(A)  Presumption.— If  an  employer  con- 
trols a  corporation  whose  place  of  incorpora- 
tion Is  a  foreign  country,  any  practice  that 
constitutes  discrimination  under  this  section 
and  is  engaged  in  by  such  corporation  shall 
be  presumed  to  be  engaged  in  by  such  em- 
ployer. 

"(B)  Exception.— This  section  shall  not 
apply  with  respect  to  the  foreign  operations 
of  an  employer  that  is  a  foreign  person  not 
controlled  by  an  American  employer. 

"(C)  Determination.— For  purposes  of  this 
paragraph,  the  determination  of  whether  an 
employer  controls  a  corporation  shall  be 
based  on — 

"(1)  the  interrelation  of  operations: 

"(11)  the  common  management; 

"(HI)  the  centralized  control  of  labor  rela- 
tions; and 

"(iv)  the  common  ownership  or  financial 
control, 
of  the  employer  and  the  corix>ratlon.". 

(c)  Appucation  of  Amendments.- The 
amendments  made  by  this  section  shall  not 
apply  with  respect  to  conduct  occurring  be- 
fore the  date  of  the  enactment  of  this  Act. 
SEC.  11«.  TECHNICAL  ASSISTANCE  TRAINING  IN- 
tflTIVIC 

(a)  Technical  Assistance.— Section  706  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000e- 
4)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(j)(l)  The  Commission  shall  establish  a 
Technical  Assistance  Training  Institute, 
through  which  the  Commission  shall  provide 
technical  assistance  and  training  regarding 
the  laws  and  regulations  enforced  by  the 
(Commission. 

"(2)  An  employer  or  other  entity  covered 
under  this  title  shall  not  be  excused  from 
compliance  with  the  requirements  of  this 
title  because  of  aoiy  failure  to  receive  tech- 
nical assistance  under  this  subsection. 

"(3)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  subsection  such 
sums  as  may  be  necessary  for  fiscal  year 
1992.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC  111.  EDUCATION  AND  OUTREACH. 

SecUon  705(h)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e^(h))  Is  amended— 


(1)  by  inserting  "(1)"  after  "(h)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  In  exercising  its  powers  under  this 
title,  the  Commission  shall  carry  out  edu- 
cational and  outreach  activities  (including 
dissemination  of  information  in  languages 
other  than  English)  targeted  to— 

"(A)  individuals  who  historically  have  been 
victims  of  employment  discrimination  and 
have  not  been  equitably  served  by  the  Com- 
mission; and 

"(B)  individuals  on  whose  behalf  the  (k)m- 
mission  has  authority  to  enforce  any  other 
law  prohibiting  employment  discrimination, 
concerning  rights  and  obligations  under  this 
title  or  such  law.  as  the  case  may  be.". 

SEC.  lit.  EXPANSION  OF  RIGHT  TO  CHALLENGE 
DISCRIMINATORY  SENIORITY  SYS- 
TEMS. 

Section  706(e)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(e))  is  amended— 

(1)  by  Inserting  "(1)"  before  "A  charge 
under  this  section";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  For  purposes  of  this  section,  an  unlaw- 
ful employment  practice  occurs,  with  respect 
to  a  seniority  system  that  has  been  adopted 
for  an  intentionally  discriminatory  purpose 
in  violation  of  this  title  (whether  or  not  that 
discriminatory  purpose  is  apparent  on  the 
face  of  the  seniority  provision),  when  the  se- 
niority system  is  adopted,  when  an  individ- 
ual becomes  subject  to  the  seniority  system, 
or  when  a  person  aggrieved  is  injured  by  the 
application  of  the  seniority  system  or  provi- 
sion of  the  system.". 

SEC  IIS.  AUTHORIZING  AWARD  OF  EXPERT  FEES. 

(a)  Revised  Statutes.- Section  722  of  the 
Revised  Statutes  is  amended— 

(1)  by  designating  the  first  and  second  sen- 
tences as  subsections  (a)  and  (b).  resj>ec- 
tively.  and  indenting  accordingly;  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  In  awarding  an  attorney's  fee  under 
subsection  (b)  in  any  action  or  proceeding  to 
enforce  a  provision  of  sections  1977  or  1977A 
of  the  Revised  Statutes,  the  court,  in  its  dis- 
cretion, may  include  expert  fees  as  part  of 
the  attorney's  fee.". 

(b)  CrviL  Rights  Act  of  1964.— Section 
706(k)  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e-6(k))  is  amended  by  inserting 
"(including  expert  fees)"  after  "attorney's 
fee". 

SEC.  114.  PROVIDING  FOR  INTEREST  AND  EX- 
TENDING THE  STATUTE  OP  LIMITA- 
TIONS IN  ACTIONS  AGAINST  THE 
FEDERAL  GOVERNMENT. 

Section  717  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-16)  is  amended— 

(1)  in  subsection  (c),  by  striking  "thirty 
days"  and  Inserting  "90  days";  and 

(2)  in  subsection  (d),  by  inserting  before 
the  period  ",  and  the  same  Interest  to  com- 
pensate for  delay  in  payment  shall  be  avail- 
able as  In  cases  involving  nonpublic  par- 
ties.". 

SEC  lis.  NOTICE  or  LIMITATIONS  PERIOD 
UNDER  THE  AGE  DISCRIMINATION 
IN  EMPLOYMENT  ACT  OF  lSa7. 

Section  7(e)  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  ea6(e))  is 
amended — 

(1)  by  striking  paragraph  (2); 

(2)  by  striking  the  paragraph  designation 
in  paragraph  (1); 

(3)  by  striking  "Sections  6  and"  and  insert- 
ing "Section";  and 

(4)  by  adding  at  the  end  the  following: 

"If  a  charge  filed  with  the  Commission  under 
this  Act  is  dismissed  or  the  proceedings  of 


the  Commission  are  otherwise  terminated  by 
the  Commission,  the  Commission  shall  no- 
tify the  person  aggrieved.  A  civil  action  may 
be  brought  under  this  section  by  a  person  de- 
fined in  section  11(a)  against  the  respondent 
named  in  the  charge  within  90  days  after  the 
date  of  the  receipt  of  such  notice". 

SEC.  IIS.  LAWFUL  COURT-ORDERED  REMEDIES, 
AFFIRMATIVE  ACTION,  AND  CONCIL- 
L^TION  AGREEMENTS  NOT  AF- 
FECTED. 

Nothing  in  the  amendments  made  by  this 
title  shall  be  construed  to  affect  court-or- 
dered remedies,  affirmative  action,  or  concil- 
iation agreements,  that  are  in  accordance 
with  the  law 

SEC.  117.  COVERAGE  OF  HOUSE  OF  REPRESENTA- 
TIVES AND  THE  AGENCIES  OF  THE 
LEGISLATIVE  BRANCH. 

(a)  Coverage  of  the  House  of  Represent- 
atives.— 

(1)  In  general— Notwithstanding  any  pro- 
vision of  title  VII  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e  et  seq.)  or  of  other  law. 
the  purposes  of  such  title  shall,  subject  to 
paragraph  (2).  apply  in  their  entirety  to  the 
House  of  Representatives. 

(2)  Employment  in  the  house.— 

(A)  application.— The  rights  and  protec- 
tions under  title  Vn  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000e  et  seq.)  shall,  subject 
to  subparagraph  (B).  apply  with  respect  to 
any  employee  in  an  employment  [msltion  in 
the  House  of  Representatives  and  any  em- 
ploying authority  of  the  House  of  Represent- 
atives. 

(B)  Administration.— 

(I)  IN  GENERAL.— In  the  administration  of 
this  paragraph,  the  remedies  and  procedures 
made  applicable  pursuant  to  the  resolution 
described  in  clause  (11)  shall  apply  exclu- 
sively. 

(II)  Resolution.- The  resolution  referred 
to  in  clause  (1)  is  the  Fair  Employment  Prac- 
tices Resolution  (House  Resolution  558  of  the 
One  Hundredth  Congress,  as  agreed  to  Octo- 
ber 4,  1988),  as  incorporated  into  the  Rules  of 
the  House  of  Representatives  of  the  One 
Hundred  Second  Congress  as  Rule  LI.  or  any 
other  provision  that  continues  in  effect  the 
provisions  of  such  resolution. 

(C)  Exercise  of  rulemaking  power.— The 
provisions  of  subparagraph  (B)  are  enacted 
by  the  House  of  Representatives  as  an  exer- 
cise of  the  rulemaking  power  of  the  House  of 
Representatives,  with  full  recognition  of  the 
right  of  the  House  to  change  its  rules,  in  the 
same  manner,  and  to  the  same  extent  as  in 
the  case  of  any  other  rule  of  the  House. 

(b)  Instrumentalities  of  Congress.— 

(1)  In  general.— The  rights  and  protec- 
tions under  this  title  and  title  VII  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e  et 
seq.)  shall,  subject  to  paragraph  (2),  apply 
with  respect  to  the  conduct  of  each  instru- 
mentality of  the  Congress. 

(2)  ESTABLISH.MENT  OF  REMEDIES  AND  PROCE- 
DURES BY  instrumentalities.— The  chief  of- 
ficial of  each  instrumentality  of  the  Con- 
gress shall  establish  remedies  and  procedures 
to  be  utilized  with  respect  to  the  rights  and 
protections  provided  pursuant  to  paragraph 
(1).  Such  remedies  and  procedures  shall  apply 
exclusively,  except  for  the  employees  who 
are  defined  as  Senate  employees.  In  section 
301(c)(1). 

(3)  Report  to  congress.— The  chief  official 
of  each  Instrumenullty  of  the  Congress 
shall,  after  establishing  remedies  and  proce- 
dures for  purposes  of  paragraph  (2),  submit 
to  the  Congress  a  report  describing  the  rem- 
edies and  procedures. 

(4)  Definition  of  instrumentalities.- For 
purposes  of  this  section,  instrumentalities  of 
the  Congress  include  the  following:  the  Ar- 


chitect of  the  Capitol,  the  Congressional 
Budget  Office,  the  General  Accounting  Of- 
fice, the  Government  Printing  Office,  the  Of- 
fice of  Technology  Assessment,  and  the  Unit- 
ed States  Botanic  Garden. 

(5)  Construction.— Nothing  in  this  section 
shall  alter  the  enforcement  procedures  for 
individuals  protected  under  section  717  of 
title  vn  for  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  aoOOe-16). 

SEC  1I&  ALTERNATIVE  MEANS  OF  DISPUTE  RES- 
OLUTION. 

Where  appropriate  and  to  the  extent  au- 
thorized by  law.  the  use  of  alternative  means 
of  dispute  resolution,  including  settlement 
negotiations,  conciliation,  facilitation,  me- 
diation, factfinding,  minitrlals,  and  arbitra- 
tion, is  encouraged  to  resolve  disputes  aris- 
ing under  the  Acts  or  provisions  of  Federal 
law  amended  by  this  title. 

TITLE  n— GLASS  CEILING 
SEC.  901.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Glass  Ceil- 
ing Act  of  1991". 
SEC.  am.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  despite  a  dramatically  growing  presence 
in  the  workplace,  women  and  minorities  re- 
main underrepresented  in  management  and 
decisionmaking  positions  in  business; 

(2)  artificial  barriers  exist  to  the  advance- 
ment of  women  and  minorities  in  the  work- 
place; 

(3)  United  States  corporations  are  increas- 
ingly relying  on  women  and  minorities  to 
meet  employment  requirements  and  are  in- 
creasingly aware  of  the  advantages  derived 
from  a  diverse  work  force; 

(4)  the  "Glass  Ceiling  Initiative"  under- 
taken by  the  Department  of  Labor,  including 
the  release  of  the  report  entitled  "Report  on 
the  Glass  Ceiling  Initiative",  has  been  in- 
strumental in  raising  public  awareness  of — 

(A)  the  underrepresentatlon  of  women  and 
minorities  at  the  management  and  decision- 
making levels  in  the  United  States  work 
force; 

(B)  the  underrepresentatlon  of  women  and 
minorities  in  line  functions  In  the  United 
States  work  force; 

(C)  the  lack  of  access  for  qualified  women 
and  minorities  to  credential-building  devel- 
opmental opportunities;  and 

(D)  the  desirability  of  eliminating  artifi- 
cial barriers  to  the  advancement  of  women 
and  minorities  to  such  levels; 

(5)  the  establishment  of  a  commission  to 
examine  Issues  raised  by  the  Glass  Celling 
Initiative  would  help— 

(A)  focus  greater  attention  o:i  the  impor- 
tance of  eliminating  artificial  barriers  to  the 
advancement  of  women  and  minorities  to 
management  and  decisionmaking  positions 
in  business;  and 

(B)  promote  work  force  diversity; 

(6)  a  comprehensive  study  that  includes 
analysis  of  the  manner  in  which  manage- 
ment and  decisionmaking  positions  are 
filled,  the  developmental  and  skill-enhancing 
practices  used  to  foster  the  necessary  quali- 
fications for  advancement,  and  the  com- 
pensation programs  and  reward  structures 
utilized  in  the  corporate  sector  would  assist 
in  the  establishment  of  practices  and  poli- 
cies promoting  opportunities  for.  and  elimi- 
nating artificial  barriers  to.  the  advance- 
ment of  women  and  minorities  to  manage- 
ment and  decisionmaking  positions; 

(7)  a  national  award  recognizing  employers 
whose  practices  and  policies  promote  oppor- 
tunities for.  and  eliminate  artificial  barriers 
to.  the  advancement  of  women  and  minori- 
ties will  foster  the  advancement  of  women 


and  minorities  into  higher  level  positions 
by— 

(A)  helping  to  encourage  United  States 
companies  to  modify  practices  and  policies 
to  promote  opportunities  for.  and  eliminate 
artificial  barriers  to.  the  upward  mobility  of 
women  and  minorities;  and 

(B)  providing  specific  guidance  for  other 
United  States  employers  that  wish  to  learn 
how  to  revise  practices  and  policies  to  im- 
prove the  access  and  employment  opportuni- 
ties of  women  and  minorities;  and 

(8)  employment  quotas  based  on  race,  sex, 
national  origin,  religious  belief,  or  disabil- 
ity- 

(A)  are  antithetical  to  the  historical  com- 
mitment of  the  Nation  to  the  principle  of 
equality  of  opportunity;  and 

(B)  do  not  serve  any  legitimate  business  or 
social  purpose. 

(b)  Purpose.— The  purpose  of  this  title  is 
to  establish- 

(1)  a  Glass  Ceiling  Commission  to  study— 

(A)  the  manner  in  which  business  fills 
management  and  decisionmaking  positions; 

(B)  the  developmental  and  skill-enhancing 
practices  used  to  foster  the  necessary  quali- 
fications for  advancement  into  such  posi- 
tions; and 

(C)  the  compensation  programs  and  reward 
structures  currently  utilized  in  the  work- 
place; and 

(2)  an  annual  award  for  excellence  in  pro- 
moting a  more  diverse  skilled  work  force  at 
the  management  and  decisionmaking  levels 
in  business. 

SEC.   MS.   ESTABLISHMENT  OF   GLASS  CEILING 
COMMISSION. 

(a)  In  General.- There  is  established  a 
Glass  Ceiling  Commission  (referred  to  In  this 
title  as  the  "Commission"),  to  conduct  a 
study  and  prepare  recommendations  con- 
cerning— 

(1)  eliminating  artificial  barriers  to  the  ad- 
vancement of  women  and  minorities;  and 

(2)  increasing  the  opportunities  and  devel- 
opmental experiences  of  women  and  minori- 
ties to  foster  advancement  of  women  and  mi- 
norities to  management  and  decisionmaking 
positions  in  business. 

(b)  Membership.— 

(1)  Composition.- The  Commission  shall  be 
composed  of  21  members,  including- 

(A)  six  individuals  appointed  by  the  Presi- 
dent; 

(B)  six  individuals  appointed  jointly  by  the 
Speaker  of  the  House  of  Representatives  and 
the  Majority  Leader  of  the  Senate; 

(C)  one  individual  appointed  by  the  Major- 
ity Leader  of  the  House  of  Representatives; 

(D)  one  individual  appointed  by  the  Minor- 
ity Leader  of  the  House  of  Representatives; 

(E)  one  individual  appointed  by  the  Major- 
ity Leader  of  the  Senate; 

(F)  one  individual  appointed  by  the  Minor- 
ity Leader  of  the  Senate; 

(G)  two  Members  of  the  House  of  Rep- 
resentatives appointed  jointly  by  the  Major- 
ity Leader  and  the  Minority  Leader  of  the 
House  of  Representatives; 

(H)  two  Members  of  the  Senate  appointed 
jointly  by  the  Majority  Leader  and  the  Mi- 
nority Leader  of  the  Senate;  and 

(1)  the  Secretary  of  Labor. 

(2)  Considerations.- In  making  appoint- 
ments under  subparagraphs  (A)  and  (B)  of 
paragraph  ( 1 ).  the  appointing  authority  shall 
consider  the  background  of  the  Individuals, 
including  whether  the  Individuals — 

(A)  are  members  of  organizations  rep- 
resenting women  and  minorities,  and  other 
related  interest  groups; 

(B)  hold  management  or  decisionmaking 
positions  in  corporations  or  other  business 
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entities  reco^lzed  as  leaders  on  Issues  relat- 
ing to  equal  employment  opportunity;  and 

(C)  possess  academic  expertise  or  other 
recognised  ability  regarding  employment  is- 
sues. 

(3)  Balance.— In  making  the  appointments 
under  subparagraphs  (A)  and  (B)  of  para- 
graph (1).  each  appointing  authority  shall 
seek  to  Include  an  appropriate  balance  of  ap- 
pointees trom  among  the  groups  of  ap- 
pointees described  In  subparagraphs  (A),  (B). 
and  (C)  of  paragraph  (2). 

(c)  Chairperbon.— The  Secretary  of  Labor 
shall  serve  as  the  Chairperson  of  the  Com- 
mission. 

(d)  Term  of  Office.— Members  shall  be  ap- 
pointed for  the  life  of  the  Commission. 

(e)  Vacancies.— Any  vacancy  occurring  in 
the  membership  of  the  Commission  shall  be 
filled  in  the  same  manner  as  the  original  ap- 
pointment for  the  position  being  vacated. 
The  vacancy  shall  not  affect  the  power  of  the 
remaining  members  to  execute  the  duties  of 
the  Commission. 

(f)  Meetinos.— 

(1)  Meetinos  prior  to  completion  of  re- 
port.—The  Commission  shall  meet  not  fewer 
than  five  times  in  connection  with  and  pend- 
ing the  completion  of  the  report  described  In 
section  a04(b).  The  Commission  shall  hold  ad- 
ditional meetings  If  the  Chairperson  or  a  ma- 
jority of  the  members  of  the  Commission  re- 
quest the  additional  meetings  in  writing. 

(2)  Meetinos  after  completion  of  re- 
port.—The  Commission  shall  meet  once  each 
year  after  the  completion  of  the  report  de- 
scribed in  section  a04(b).  The  Commission 
shall  hold  additional  meetings  if  the  Chair- 
person or  a  majority  of  the  members  of  the 
Commission  request  the  additional  meetings 
In  writing. 

(g)  Quorum.— A  majority  of  the  Commis- 
sion shall  constitute  a  quorum  for  the  trans- 
action of  business. 

(b)  Compensation  and  Expenses.- 

(1)  Compensation.— Each  member  of  the 
Commission  who  is  not  an  employee  of  the 
Federal  Government  shall  receive  compensa- 
tion at  the  dally  equivalent  of  the  rate  speci- 
fied for  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5.  United  Sutes 
Code,  for  each  day  the  member  is  engaged  In 
the  performance  of  duties  for  the  Commis- 
sion, including  attendance  at  meetings  and 
conferences  of  the  Commission,  and  travel  to 
conduct  the  duties  of  the  Commission. 

(2)  Travel  expenses.- Each  member  of  the 
Commission  shall  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  at 
rates  authorized  for  employees  of  agencies 
under  subchapter  I  of  chapter  57  of  title  5, 
United  States  Code,  for  each  day  the  member 
is  engaged  in  the  performance  of  duties  away 
(tom  the  home  or  regular  place  of  business  of 
the  member. 

(3)  Employment  status.- a  member  of  the 
Commission,  who  Is  not  otherwise  an  em- 
ployee of  the  Federal  Oovemment,  shall  not 
be  deemed  to  be  an  employee  of  the  Federal 
Oovemment  except  for  the  purposes  of— 

(A)  the  tort  claims  provisions  of  chapter 
171  of  title  28,  United  States  Code;  and 

(B)  subchapter  I  of  chapter  81  of  title  5, 
United  States  Code,  relating  to  compensa- 
tion for  work  injuries. 

SIC    SM.    RBSBAaCH    ON    ADVANCEMENT    Of 
WOMEN  AND  MINORniES  TO  MAN- 
AGEMENT    AND     DECISIONMAKING 
POSITIONS  IN  Bi;SINB8& 
(a)  Advancement  Study.— The  Commission 
shall  conduct  a  study  of  opportunities  for, 
and  artificial  barriers  to,  the  advancement  of 
women  and  minorities  to  management  and 
decisionmaking  positions  in  business.  In  con- 
ducting the  study,  the  Commission  shall— 


(1)  examine  the  preparedness  of  women  and 
minorities  to  advance  to  management  and 
decisionmaking  positions  in  business: 

(2)  examine  the  opportunities  for  women 
and  minorities  to  advance  to  management 
and  decisionmaking  positions  in  business: 

(3)  conduct  basic  research  into  the  prac- 
tices, policies,  and  manner  in  which  manage- 
ment and  decisionmaking  positions  in  busi- 
ness are  filled: 

(4)  conduct  comparative  research  of  busi- 
nesses and  Industries  in  which  women  and 
minorities  are  promoted  to  management  and 
decisionmaking  positions,  and  businesses 
and  industries  in  which  women  and  minori- 
ties are  not  promoted  to  management  and 
decisionmaking  positions: 

(5)  compile  a  synthesis  of  available  re- 
search on  programs  and  practices  that  have 
successfully  led  to  the  advancement  of 
women  and  minorities  to  management  and 
decisionmaking  positions  in  business,  includ- 
ing training  programs,  rotational  assign- 
ments, developmental  programs,  reward  pro- 
grams, employee  benefit  structures,  and 
family  leave  policies:  and 

(6)  examine  any  other  issues  and  informa- 
tion relating  to  the  advancement  of  women 
and  minorities  to  management  and  decision- 
making positions  in  business. 

(b)  Report.— Not  later  than  15  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Commission  shall  prepare  and  submit  to 
the  President  and  the  appropriate  commit- 
tees of  Congress  a  written  report  contain- 
ing— 

(1)  the  findings  and  conclusions  of  the 
Commission  resulting  from  the  study  con- 
ducted under  subsection  (a);  and 

(2)  recommendations  based  on  the  findings 
and  conclusions  described  in  paragraph  (1) 
relating  to  the  i)romotion  of  opportunities 
for,  and  elimination  of  artificial  barriers  to, 
the  advancement  of  women  and  minorities  to 
management  and  decisionmaking  positions 
in  business,  including  recommendations 
for— 

(A)  policies  and  practices  to  nil  vacancies 
at  the  management  and  decisionmaking  lev- 
els; 

(B)  developmental  practices  and  proce- 
dures to  ensure  that  women  and  minorities 
have  access  to  opportunities  to  gain  the  ex- 
posure, skills,  and  expertise  necessary  to  as- 
sume management  and  decisionmaking  posi- 
tions; 

(C)  compensation  programs  and  reward 
structures  utilised  to  reward  and  retain  key 
employees;  and 

(D)  the  use  of  enforcement  (including  such 
enforcement  techniques  as  litigation,  com- 
plaint investigations,  compliance  reviews, 
conciliation,  administrative  regulations,  pol- 
icy guidance,  technical  assistance,  training, 
and  public  education)  of  Federal  equal  em- 
ployment opportunity  laws  by  Federal  agen- 
cies as  a  means  of  eliminating  artificial  bar- 
riers to  the  advancement  of  women 'and  mi- 
norities in  employment. 

(c)  Additional  Study.- The  Commission 
may  conduct  such  additional  study  of  the  ad- 
vancement of  women  and  minorities  to  man- 
agement and  decisionmaking  twsitions  In 
business  as  a  majority  of  the  members  of  the 
Commission  determines  to  be  necessary. 

SBC  Mi.  B8TABU8HMENT  OP  THE  NATUMAL 
AWARD  FOR  OrVERSITY  AND  EXCEL- 
LENCE IN  AMERICAN  EXECUTIVE 
MANAGEMENT. 

(a)  In  General.- There  is  established  the 
National  Award  for  Diversity  and  Excellence 
in  American  Executive  Management,  which 
shall  be  evidenced  by  a  medal  bearing  the  in- 
scription "Frances  Perkins-Elizabeth  Han- 
ford  Dole  National  Award  for  Diversity  and 


Excellence  in  American  Executive  Manage- 
ment". The  medal  shall  be  of  such  design  and 
materials,  and  bear  such  additional  inscrip- 
tions, as  the  Commission  may  prescribe. 

(b)  Criteria  for  Qualification.— To  qual- 
ify to  receive  an  award  under  this  section  a 
business  shall— 

(1)  submit  a  written  application  to  the 
Commission,  at  such  time.  In  such  manner, 
and  containing  such  information  as  the  Com- 
mission may  require,  including  at  a  mini- 
mum information  that  demonstrates  that 
the  business  has  made  substantial  effort  to 
promote  the  opportunities  and  developmen- 
tal experiences  of  women  and  minorities  to 
foster  advancement  to  management  and  de- 
cisionmaking positions  within  the  business, 
including  the  elimination  of  artificial  bar- 
riers to  the  advancement  of  women  and  mi- 
norities, and  deserves  special  recognition  as 
a  consequence:  and 

(2)  meet  such  additional  requirements  and 
specifications  as  the  Commission  determines 
to  be  appropriate. 

(c)  Making  and  Presentation  of  Award.— 

(1)  Award.— After  receiving  recommenda- 
tions from  the  Commission,  the  President  or 
the  designated  representative  of  the  Presi- 
dent shall  annually  present  the  award  de- 
scribed in  subsection  (a)  to  businesses  that 
meet  the  qualifications  described  in  sub- 
section (b). 

(2)  Presentation —The  President  or  the 
designated  representative  of  the  President 
shall  present  the  award  with  such  cere- 
monies as  the  President  or  the  designated 
representative  of  the  President  may  deter- 
mine to  be  appropriate. 

(3)  Publicity.— A  business  that  receives  an 
award  under  this  section  may  publicize  the 
receipt  of  the  award  and  use  the  award  in  its 
advertising,  if  the  business  agrees  to  help 
other  United  States  businesses  improve  with 
respect  to  the  promotion  of  opportunities 
and  developmental  experiences  of  women  and 
minorities  to  foster  the  advancement  of 
women  and  minorities  to  management  and 
decisionmaking  positions. 

(d)  Business.- For  the  purposes  of  this  sec- 
tion, the  term  "business"  includes— 

(IKA)  a  corporation,  including  nonprofit 
corporations: 

(B)  a  partnership; 

(C)  a  professional  association: 

(D)  a  labor  organization;  and 

(E)  a  business  entity  similar  to  an  entity 
described  in  subparagraphs  (A)  through  (D); 

(2)  an  education  referral  program,  a  train- 
ing program,  such  as  an  apprenticeship  or 
management  training  program  or  a  similar 
program:  and 

(3)  a  joint  program  formed  by  a  combina- 
tion of  any  entities  dlscribed  in  paragraph  1 
or  2. 

SEC  aoa.  POWERS  op  the  commission. 

(a)  In  General.— The  Commission  is  au- 
thorised to— 

(1)  hold  such  hearings  and  sit  and  act  at 
such  times; 

(2)  take  such  testimony; 

(3)  have  such  printing  and  binding  done; 

(4)  enter  into  such  contracts  and  other  ar- 
rangements; 

(5)  make  such  expenditures:  and 

(6)  take  such  other  actions; 

as  the  Commission  may  determine  to  be  nec- 
essary to  carry  out  the  duties  of  the  Com- 
mission. 

(b)  Oaths.- Any  member  of  the  Commis- 
sion may  administer  oaths  or  affirmations  to 
witnesses  appearing  before  the  Commission. 

(c)  Obtaining  Information  from  Federal 
Agencies.- The  Commission  may  secure  di- 
rectly from  any  Federal  agency  such  infor- 


mation as  the  Commission  may  require  to 
carry  out  its  duties. 

(d)  Voluntary  Service.— Notwithstanding 
section  1342  of  title  31,  United  States  Code, 
the  Chairperson  of  the  Commission  may  ac- 
cept for  the  Commission  voluntary  services 
provided  by  a  member  of  the  Commission. 

(e)  Gifts  and  Donations.— The  Commis- 
sion may  accept,  use.  and  dispose  of  gifts  or 
donations  of  property  in  order  to  carry  out 
the  duties  of  the  Commission. 

(f)  Use  of  Mail.— The  Commission  may  use 
the  United  States  mails  in  the  same  manner 
and  under  the  same  conditions  as  Federal 
agencies. 

SEC.  »7.  CONFIDENTIAUTY  OP  INFORMATION. 

(a)  Individual  Business  Information.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  and  notwithstanding  section 
552  of  title  5,  United  States  Code,  in  carrying 
out  the  duties  of  the  Commission,  including 
the  duties  described  in  sections  204  and  205. 
the  Commission  shall  maintain  the  confiden- 
tiality of  all  information  that  concerns— 

(A)  the  employment  practices  and  proce- 
dures of  individual  businesses;  or 

(B)  individual  employees  of  the  businesses. 

(2)  Consent.- The  content  of  any  informa- 
tion described  in  paragraph  (1)  may  be  dis- 
closed with  the  prior  written  consent  of  the 
business  or  employee,  as  the  case  may  be. 
with  respect  to  which  the  information  Is 
maintained. 

(b)  Aggregate  Information.— In  carrying 
out  the  duties  of  the  Commission,  the  Com- 
mission may  disclose — 

(1)  information  about  the  aggregate  em- 
ployment practices  or  procedures  of  a  class 
or  group  of  businesses:  and 

(2)  information  about  the  aggregate  char- 
acteristics of  employees  of  the  businesses, 
and  related  aggregate  information  about  the 
employees. 

SSC.  108.  STAPP  AND  CONSULTANT& 

(a)  Staff.— 

(1)  Appointment  and  compensation.— The 
Commission  may  appoint  and  determine  the 
compensation  of  such  staff  as  the  Commis- 
sion determines  to  be  necessary  to  carry  out 
the  duties  of  the  Commission. 

(2)  Limitations.- The  rate  of  compensation 
for  each  staff  member  shall  not  exceed  the 
daily  equivalent  of  the  rate  specified  for 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  title  5.  United  States  Code  for 
each  day  the  staff  member  is  engaged  in  the 
performance  of  duties  for  the  Commission. 
The  Commission  may  otherwise  appoint  and 
determine  the  compensation  of  staff  without 
regard  to  the  provisions  of  title  5.  United 
States  Code,  that  govern  api>ointments  in 
the  competitive  service,  and  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter  53 
of  title  5,  United  States  Code,  that  relate  to 
classification  and  General  Schedule  pay 
rates. 

(b)  EScperts  and  Consultants.- The  Chair- 
person of  the  Commission  may  obtain  such 
temporary  and  intermittent  services  of  ex- 
perts and  consultants  and  compensate  the 
experts  and  consultants  in  accordance  with 
section  3109(b)  of  title  5.  United  States  Code, 
as  the  Commission  determines  to  be  nec- 
essary to  carry  out  the  duties  of  the  Com- 
mission. 

(c)  Detail  of  Federal  Employees.— On 
the  request  of  the  Chairperson  of  the  Com- 
mission, the  head  of  any  Federal  agency 
shall  detail,  without  reimbursement,  any  of 
the  personnel  of  the  agency  to  the  Commis- 
sion to  assist  the  Commission  in  carrying 
out  Its  duties.  Any  detail  shall  not  interrupt 
or  otherwise  affect  the  civil  service  status  or 
privileges  of  the  Federal  employee. 


(d)  Technical  assistance.— On  the  request 
of  the  Chairperson  of  the  Commission,  the 
head  of  a  Federal  agency  shall  provide  such 
technical  assistance  to  the  Commission  as 
the  Commission  determines  to  be  necessary 
to  carry  out  its  duties. 

SEC  M*.  authorization  OP  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Commission  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
title.  The  sums  shall  remain  available  until 
expended,  without  fiscal  year  limitation. 

SEC.  n:  TERMINATION. 

(a)  Commission.- Notwithstanding  section 
15  of  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.),  the  Commission  shall  termi- 
nate 4  years  after  the  date  of  the  enactment 
of  this  Act. 

(b)  Award.— The  authority  to  make  awards 
under  section  205  shall  terminate  4  years 
after  the  date  of  the  enactment  of  this  Act. 

TITLE  m— GOVERNMENT  EMPLOYEE 
RIGHTS 

SEC  301.  GOVERNMENT  EMPLOYEE  RIGHTS  ACT 
OPIMI. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Government  Employee  Rights  Act  of 
1991". 

(b)  PiniPOSE.— The  purpose  of  this  title  is 
to  provide  procedures  to  protect  the  right  of 
Senate  and  other  government  employees, 
with  respect  to  their  public  employment,  to 
be  free  of  discrimination  on  the  basis  of  race, 
color,  religion,  sex,  national  origin,  age,  or 
disability. 

(c)  DEFiNmoNS.- For  purposes  of  this  title: 

(1)  Senate  employee.— The  term  "Senate 
employee"  or  "employee"  means — 

(A)  any  employee  whose  pay  is  disbursed 
by  the  Secretary  of  the  Senate; 

(B)  any  employee  of  the  Architect  of  the 
Capitol  who  is  assigned  to  the  Senate  Res- 
taurants or  to  the  Superintendent  of  the 
Senate  Office  Buildings; 

(C)  any  applicant  for  a  position  that  will 
last  90  days  or  more  and  that  is  to  be  occu- 
pied by  an  individual  described  in  subpara- 
graph (A)  or  (B);  or 

(D)  any  individual  who  was  formerly  an 
employee  described  in  subparagraph  (A)  or 
(B)  and  whose  claim  of  a  violation  arises  out 
of  the  individual's  Senate  employment. 

(2)  Head  of  employing  office.— The  term 
"head  of  employing  office"  means  the  indi- 
vidual who  has  final  authority  to  appoint, 
hire,  discharge,  and  set  the  terms,  conditions 
or  privileges  of  the  Senate  employment  of  an 
employee. 

(3)  VIOLATION.— The  term  "violation" 
means  a  practice  that  violates  section  302  of 
this  title. 

SEC  SOS.  DISCRIMINATORY  PRACTICES  PROHIB- 
ITED. 

All  personnel  actions  affecting  employees 
of  the  Senate  shall  be  made  free  from  any 
discrimination  based  on— 

(1)  race,  color,  religion,  sex,  or  national  or- 
igin, within  the  meaning  of  section  717  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e-16); 

(2)  age.  within  the  meaning  of  section  15  of 
the  Age  Discrimination  in  Employment  Act 
of  1967  (29  U.S.C.  633a);  or 

(3)  handicap  or  disability,  within  the  mean- 
ing of  section  501  of  the  RehabillUtion  Act 
of  1973  (29  U.S.C.  791)  and  sections  102-104  of 
the  Americans  with  Disabilities  Act  of  1990 
(42  U.S.C.  12112-14). 

SEC.  303.  ESTABLISHMENT  OF  OFFICE  OF  SENATE 
FAIR  EMPLOYMENT  PRACTICES. 

(a)  In  General.— There  is  established,  as 
an  office  of  the  Senate,  the  Office  of  Senate 
Fair  Employment  Practices  (referred  to  in 
this  title  as  the  "Office"),  which  shall— 


(1)  administer  the  processes  set  forth  in 
sections  305  through  307: 

(2)  implement  programs  for  the  Senate  to 
heighten  awareness  of  employee  rights  in 
order  to  prevent  violations  from  occurring. 

(b)  Director.— 

(1)  In  general.— The  Office  shall  be  beaded 
by  a  Director  (referred  to  in  this  title  as  the 
"Director")  who  shall  be  appointed  by  the 
President  pro  tempore,  upon  the  rec- 
ommendation of  the  Majority  Leader  in  con- 
sultation with  the  Minority  Leader.  The  ap- 
pointment shall  be  made  without  regard  to 
political  affiliation  and  solely  on  the  basis  of 
fitness  to  perform  the  duties  of  the  position. 
The  Director  shall  be  appointed  for  a  term  of 
service  which  shall  expire  at  the  end  of  the 
Congress  following  the  Congress  during 
which  the  Director  is  appointed.  A  Director 
may  be  reappointed  at  the  termination  of 
any  term  of  service.  The  President  pro  tem- 
pore, upon  the  joint  recommendation  of  the 
Majority  Leader  in  consultation  with  the  Mi- 
nority Leader,  nmy  remove  the  Director  at 
any  time. 

(2)  Salary.— The  President  pro  tempore, 
upon  the  recommendation  of  the  Majority 
Leader  in  consultation  with  the  Minority 
Leader,  shall  establish  the  rate  of  pay  for  the 
Director.  The  salary  of  the  Director  may  not 
be  reduced  during  the  employment  of  the  Di- 
rector and  shall  be  Increased  at  the  same 
time  and  in  the  same  manner  as  fixed  statu- 
tory salary  rates  within  the  Senate  are  ad- 
Justed  as  a  result  of  annual  comparability  in- 
creases. 

(3)  ANNUAL  budget.- The  Director  shall 
submit  an  annual  budget  request  for  the  Of- 
fice to  the  Committee  on  Appropriations. 

(4)  Appointment  of  director.— The  first 
Director  shall  be  appointed  and  begin  service 
within  90  days  after  the  date  of  enactment  of 
this  Act,  and  thereafter  the  Director  shall  be 
appointed  and  begin  service  within  90  days 
after  the  beginning  of  the  session  of  the  Con- 
gress Immediately  following  the  termination 
of  a  Director's  term  of  service  or  within  60 
days  after  a  vacancy  occurs  in  the  position. 

(c)  Staff  of  the  Office.— 

(1)  Appointment.— The  Director  may  ap- 
point and  fix  the  compensation  of  such  addi- 
tional staff,  including  hearing  officers,  as  are 
necessary  to  carry  out  the  purposes  of  this 
tiUe. 

(2)  Detailees.— The  Director  may,  with 
the  prior  consent  of  the  Government  depart- 
ment or  agency  concerned  and  the  Commit- 
tee on  Rules  and  Administration,  use  on  a 
reimbursable  or  nonreimbursable  basis  the 
services  of  any  such  department  or  agency, 
including  the  services  of  members  or  person- 
nel of  the  General  Accounting  Office  Person- 
nel Appeals  Board. 

(3)  Consultants.— In  carrying  out  the 
functions  of  the  Office,  the  Director  may 
procure  the  temporary  (not  to  exceed  I  year) 
or  intermittent  services  of  individual  con- 
sultants, or  organizations  thereof,  in  the 
same  manner  and  under  the  same  conditions 
as  a  standing  committee  of  the  Senate  may 
procure  such  services  under  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946  (2 
U.S.C.  72a(i)). 

(d)  Expenses  of  the  Office.— In  fiscal  year 
1992,  the  expenses  of  the  Office  shall  be  paid 
out  of  the  Contingent  Fund  of  the  Senate 
from  the  appropriation  account  Miscellane- 
ous Items.  Beginning  in  fiscal  year  1993,  and 
for  each  fiscal  year  thereafter,  there  is  au- 
thorized to  be  appropriated  for  the  expenses 
of  the  Office  such  sums  as  shall  be  necessary 
to  carry  out  its  functions.  In  all  cases,  ex- 
penses shall  be  paid  out  of  the  Contingent 
Fund  of  the  Senate  upon  vouchers  approved 
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by  the  Director,  except  that  a  voucher  shall 
not  be  required  for— 

(1)  the  disburaement  of  salaries  of  employ- 
ees who  are  paid  at  an  annual  rate; 

(2)  the  payment  of  expenses  for  tele- 
communications services  provided  by  the 
Telecommunications  Department.  Serg-eant 
at  Arms,  United  States  Senate; 

(3)  the  payment  of  expenses  for  stationery 
supplies  purchased  throug-h  the  Keeper  of  the 
Stationery.  United  States  Senate: 

(4)  the  payment  of  expenses  for  postage  to 
the  Postmaster,  United  States  Senate;  and 

(5)  the  payment  of  metered  charges  on 
copying  equipment  provided  by  the  Sergeant 
at  Arms.  United  States  Senate. 

The  Secretary  of  the  Senate  Is  authorized  to 
advance  such  sums  as  may  be  necessary  to 
defray  the  expenses  incurred  in  carrying  out 
this  title.  Expenses  of  the  Office  shall  In- 
clude authorized  travel  for  personnel  of  the 
Office. 

(e)  Rules  of  the  Office.— The  Director 
shall  adopt  rules  governing  the  procedures  of 
the  Office,  including  the  procedures  of  hear- 
ing boards,  which  rules  shall  be  submitted  to 
the  President  pro  tempore  for  publication  in 
the  Congressional  Record.  The  rules  may  be 
amended  In  the  same  manner.  The  Director 
may  consult  with  the  Chairman  of  the  Ad- 
ministrative Conference  of  the  United  States 
on  the  adoption  of  rules. 

(O  Representation  by  the  Senate  Leoal 
Counsel.— For  the  purpose  of  representation 
by  the  Senate  Legal  Counsel,  the  Office  shall 
be  deemed  a  committee,  within  the  meaning 
of  title  VH  of  the  Ethics  in  Government  Act 
of  1978  (2  U.S.C.  288,  et  seq.). 
SEC.  304.  SENATE  PROCEDURE  FOR  CONSIDER- 
ATION  OF  ALLEGED  VIOLATIONS. 

The  Senate  procedure  for  consideration  of 
alleged  violations  consists  of  4  stepe  as  fol- 
lows: 

(1)  Step  I.  counseling,  as  set  forth  in  sec- 
tion 305. 

(2)  Step  n,  mediation,  as  set  forth  in  sec- 
tion 306. 

(3)  Step  m,  formal  complaint  and  hearing 
by  a  hearing  board,  as  set  forth  In  section 
307. 

(4)  Step  rv,  review  of  a  hearing  board  deci- 
sion, as  set  forth  In  section  306  or  309. 

SEC  SM.  STEP  I:  COUNSELING. 

(a)  In  General.- a  Senate  employee  alleg- 
ing a  violation  may  request  counseling  by 
the  Office.  The  Office  shall  provide  the  em- 
ployee with  all  relevant  Information  with  re- 
spect to  the  rights  of  the  employee.  A  re- 
quest for  counseling  shall  be  made  not  later 
than  180  days  after  the  alleged  violation 
forming  the  basis  of  the  request  for  counsell- 
ing occurred.  No  request  for  counseling  may 
be  made  until  10  days  after  the  first  Director 
begins  service  pursuant  to  section  303(b)(4). 

(b)  Period  of  Counseling.- The  period  for 
counseling  shall  be  30  days  unless  the  em- 
ployee and  the  Office  a^ree  to  reduce  the  pe- 
riod. The  period  shall  begin  on  the  date  the 
request  for  counseling  Is  received. 

(c)  Employees  of  the  Architect  of  the 
CAPrroL  AND  Capitol  Police.— In  the  case  of 
an  employee  of  the  Architect  of  the  Capitol 
or  an  employee  who  is  a  member  of  the  Cap- 
itol Police,  the  Director  may  refer  the  em- 
ployee to  the  Architect  of  the  Capitol  or  the 
Capitol  Police  Board  for  resolution  of  the 
employee's  complaint  through  the  internal 
grievance  procedures  of  the  Architect  of  the 
Capitol  or  the  Capitol  Police  Board  for  a  spe- 
cific period  of  time,  which  shall  not  count 
against  the  time  available  for  counseling  or 
mediation  under  this  title. 

SEC.  306.  STEP  H:  MEDUTION. 

(a)  In  General.— Not  later  than  15  days 
after  the  end  of  the  counseling  period,  the 


employee  may  file  a  request  for  mediation 
with  the  Office.  Mediation  may  include  the 
Office,  the  employee,  and  the  employing  of- 
fice In  a  process  involving  meetings  with  the 
parties  separately  or  jointly  for  the  purpose 
of  resolving  the  dispute  between  the  em- 
ployee and  the  employing  office. 

(b)  Mediation  Period.— The  mediation  pe- 
riod shall  be  30  days  beginning  on  the  date 
the  request  for  mediation  is  received  and 
may  be  extended  for  an  additional  30  days  at 
the  discretion  of  the  Office.  The  Office  shall 
notify  the  employee  and  the  head  of  the  em- 
plojring  office  when  the  mediation  period  has 
ended. 

SEC.   307.   STEP   m:   rORMAL   COMPLAINT  AND 
HEARING. 

(a)  Formal  Complaint  and  Request  for 
Rearino.— Not  later  than  30  days  after  re- 
ceipt by  the  employee  of  notice  from  the  Of- 
fice of  the  end  of  the  mediation  period,  the 
Senate  employee  may  file  a  formal  com- 
plaint with  the  Office.  No  complaint  may  be 
filed  unless  the  employee  has  made  a  timely 
request  for  counseling  and  has  completed  the 
procedures  set  forth  in  sections  305  and  306. 

(b)  Hearing  Board.— A  board  of  3  independ- 
ent hearing  officers  (referred  to  in  this  title 
as  "hearing  board"),  who  are  not  Senators  or 
officers  or  employees  of  the  Senate,  chosen 
by  the  Director  (one  of  whom  shall  be  des- 
ignated by  the  Director  as  the  presiding 
hearing  officer)  shall  be  assigned  to  consider 
each  complaint  filed  under  this  section.  The 
Director  shall  appoint  hearing  officers  after 
considering  any  candidates  who  are  rec- 
ommended to  the  Director  by  the  Federal 
Mediation  and  Conciliation  Service,  the  Ad- 
ministrative Conference  of  the  United 
States,  or  organizations  composed  primarily 
of  Individuals  experienced  In  adjudicating  or 
arbitrating  personnel  matters.  A  hearing 
board  shall  act  by  majority  vote. 

(c)  Dismissal  of  Frivolous  Claims.- Prior 
to  a  hearing  under  subsection  (d),  a  hearing 
board  may  dismiss  any  claim  that  it  finds  to 
be  fWvolous. 

(d)  Hearing. — A  hearing  shall  be  con- 
ducted— 

(1)  In  closed  session  on  the  record  by  a 
hearing  board: 

(2)  no  later  than  30  days  after  filing  of  the 
complaint  under  subsection  (a),  except  that 
the  Office  may,  for  good  cause,  extend  up  to 
an  additional  60  days  the  time  for  conducting 
a  hearing:  and 

(3)  except  as  specifically  provided  In  this 
title  and  to  the  greatest  extent  practicable, 
in  accordance  with  the  principles  and  proce- 
dures set  forth  in  sections  554  through  557  of 
title  5.  United  SUtes  Code. 

(e)  Discovery.— Reasonable  prehearing  dis- 
covery may  be  permitted  at  the  discretion  of 
the  hearing  board. 

(f)  Subpoena.— 

(1)  Authorization.— A  hearing  board  may 
authorize  subpoenas,  which  shall  be  Issued 
by  the  presiding  hearing  officer  on  behalf  of 
the  hearing  board,  for  the  attendance  of  wit- 
nesses at  proceedings  of  the  hearing  board 
and  for  the  production  of  correspondence, 
books,  papers,  documents,  and  other  records. 

(2)  Objections.- If  a  witness  refuses,  on 
the  basis  of  relevance,  privilege,  or  other  ob- 
jection, to  testify  In  response  to  a  question 
or  to  produce  records  In  connection  with  the 
proceedings  of  a  hearing  board,  the  hearing 
board  shall  rule  on  the  objection.  At  the  re- 
quest of  the  witness,  the  employee,  or  em- 
ploying office,  or  on  Its  own  initiative,  the 
hearing  board  may  refer  the  objection  to  the 
Select  Committee  on  Ethics  for  a  ruling. 

(3)  Enforcement.— The  Select  Committee 
on  Ethics  may  make  to  the  Senate  any  rec- 


ommendations by  report  or  resolution,  in- 
cluding recommendations  for  criminal  or 
civil  enforcement  by  or  on  behalf  of  the  Of- 
fice, which  the  Select  Committee  on  Ethics 
may  consider  appropriate  with  respect  to— 

(A)  the  failure  or  refusal  of  any  person  to 
appear  In  proceedings  under  this  or  to 
produce  records  in  obedience  to  a  subpoena 
or  order  of  the  bearing  board;  or 

(B)  the  failure  or  refusal  of  any  person  to 
answer  questions  during  his  or  her  appear- 
ance as  a  witness  in  a  proceeding  under  this 
section. 

For  purposes  of  section  1365  of  title  28,  Unit- 
ed States  Code,  the  Office  shall  be  deemed  to 
be  a  committee  of  the  Senate. 

(g)  Decision.— The  hearing  board  shall 
Issue  a  written  decision  as  expeditiously  as 
possible,  but  in  no  case  more  than  45  days 
after  the  conclusion  of  the  hearing.  The  writ- 
ten decision  shall  be  transmitted  by  the  Of- 
fice to  the  employee  and  the  employing  of- 
fice. The  decision  shall  state  the  Issues 
raised  by  the  complaint,  describe  the  evi- 
dence In  the  record,  and  contain  a  deter- 
mination as  to  whether  a  violation  has  oc- 
curred. 

(h)  Remedies.— If  the  hearing  board  deter- 
mines that  a  violation  has  occurred,  it  shall 
order  such  remedies  as  would  be  appropriate 
if  awarded  under  section  706  (g)  and  (k)  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e-5  (g) 
and  (k)),  and  may  also  order  the  award  of 
such  compensatory  damages  as  would  be  ap- 
propriate If  awarded  under  section  1977  and 
section  1977A  (a)  and  (b)(2)  of  the  Revised 
SUtutes  (42  U.S.C.  1981  and  1981A  (a)  and 
(b)(2)).  In  the  case  of  a  determination  that  a 
violation  based  on  age  has  occurred,  the 
hearing  board  shall  order  such  remedies  as 
would  be  appropriate  if  awarded  under  sec- 
tion 15(c)  of  the  Age  Discrimination  in  Em- 
ployment Act  of  1967  (29  U.S.C.  633a(c)).  Any 
order  requiring  the  payment  of  money  must 
be  approved  by  a  Senate  resolution  reported 
by  the  Committee  on  Rules  and  Administra- 
tion. The  hearing  board  shall  have  no  au- 
thority to  award  punitive  damages. 

(1)  Precedent  and  Interpretations.- 
Hearing  boards  shall  be  guided  by  judicial 
decisions  under  statutes  referred  to  in  sec- 
tion 302  and  subsection  (h)  of  this  section,  as 
well  as  the  precedents  developed  by  the  Se- 
lect Committee  on  Ethics  under  section  308, 
and  other  Senate  precedents. 

SEC.  90S.  REVIEW  BY  THE  SELECT  COMMITTEE 
ON  ETHICS. 

(a)  In  General.— An  employee  or  the  head 
of  an  employing  office  may  request  that  the 
Select  Committee  on  Ethics  (referred  to  in 
this  section  as  the  "Committee"),  or  such 
other  entity  as  the  Senate  may  designate, 
review  a  decision  under  section  307,  including 
any  decision  following  a  remand  under  sub- 
section (c),  by  filing  a  request  for  review 
with  the  Offlce  not  later  than  10  days  after 
the  receipt  of  the  decision  of  a  hearing 
board.  The  Office,  at  the  discretion  of  the  Di- 
rector, on  its  own  initiative  and  for  good 
cause,  may  file  a  request  for  review  by  the 
Committee  of  a  decision  of  a  hearing  board 
not  later  than  5  days  after  the  time  for  the 
employee  or  employing  office  to  file  a  re- 
quest for  review  has  expired.  The  Ofnce  shall 
transmit  a  copy  of  any  request  for  review  to 
the  Committee  and  notify  the  Interested  par- 
ties of  the  filing  of  the  request  for  review. 

(b)  Review.— Review  under  this  section 
shall  be  based  on  the  record  of  the  hearing 
board.  The  Committee  shall  adopt  and  pub- 
lish in  the  Congressional  Record  procedures 
for  requests  for  review  under  this  section. 

(c)  Remand.— Within  the  time  for  a  deci- 
sion  under  subsection  (d),   the   Committee 


may  remand  a  decision  no  more  than  one 
time  to  the  hearing  board  for  the  purpose  of 
supplementing  the  record  or  for  further  con- 
sideration. 

(d)  Final  Decision.- 

(1)  Hearing  board.— If  no  timely  request 
for  review  is  filed  under  subsection  (a),  the 
Office  shall  enter  as  a  final  decision,  the  de- 
cision of  the  hearing  board. 

(2)  Select  Committee  on  Ethics.- 

(A)  If  the  Committee  does  not  remand 
under  subsection  (c),  it  shall  transmit  a  writ- 
ten final  decision  to  the  Office  for  entry  In 
the  records  of  the  Office.  The  Committee 
shall  transmit  the  decision  not  later  than  60 
calendar  days  during  which  the  Senate  is  in 
session  after  the  filing  of  a  request  for  re- 
view under  subsection  (a).  The  Committee 
may  extend  for  15  calendar  days  during 
which  the  Senate  is  in  session  the  period  for 
transmission  to  the  Offlce  of  a  final  decision. 

(B)  The  decision  of  the  hearing  board  shall 
be  deemed  to  be  a  flnal  decision,  and  entered 
In  the  records  of  the  Office  as  a  final  deci- 
sion, unless  a  majority  of  the  Committee 
votes  to  reverse  or  remand  the  decision  of 
the  hearing  board  within  the  time  for  trans- 
mission to  the  Office  of  a  final  decision. 

(C)  The  decision  of  the  hearing  board  shall 
be  deemed  to  be  a  final  decision,  and  entered 
in  the  records  of  the  Office  as  a  final  deci- 
sion, if  the  Committee,  in  its  discretion,  de- 
cides not  to  review,  pursuant  to  a  request  for 
review  under  subsection  (a),  a  decision  of  the 
hearing  board,  and  notifies  the  interested 
parties  of  such  decision. 

(3)  Entry  of  a  final  dbctsion.— The  entry 
of  a  final  decision  In  the  records  of  the  Office 
shall  constitute  a  final  decision  for  purposes 
of  judicial  review  under  section  309. 

(e)  Statement  of  Reasons.- Any  decision 
of  the  Committee  under  subsection  (c)  or 
subsection  (d)(2)(A)  shall  contain  a  written 
statement  of  the  reasons  for  the  Commit- 
tee's decision. 

SEC.  SOO.  JUDICIAL  REVIEW. 

(a)  In  General.— Any  Senate  employee  ag- 
grieved by  a  final  decision  under  section 
308(d),  or  any  Member  of  the  Senate  who 
would  be  required  to  reimburse  the  appro- 
priate Federal  account  pursuant  to  the  sec- 
tion entitled  "Payments  by  the  President  or 
a  Member  of  the  Senate"  and  a  final  decision 
entered  pursuant  to  section  308(d)(2)(B),  may 
petition  for  review  by  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit. 

(b)  Law  Appucable.— Chapter  158  of  title 
28,  United  SUtes  Code,  shall  apply  to  a  re- 
view under  this  section  except  that— 

(1)  with  respect  to  section  2344  of  title  28, 
United  States  Code,  service  of  the  petition 
shall  be  on  the  Senate  Legal  Counsel  rather 
than  on  the  Attorney  General: 

(2)  the  provisions  of  section  2348  of  title  28, 
United  States  Code,  on  the  authority  of  the 
Attorney  General,  shall  not  apply: 

(3)  the  petition  for  review  shall  be  filed  not 
later  than  90  days  after  the  entry  In  the  Of- 
flce of  a  flnal  decision  under  section  30e(d): 

(4)  the  Office  shall  be  an  "agency"  as  that 
term  is  used  in  chapter  158  of  title  28,  United 
States  Code:  and 

(5)  the  Office  shall  be  the  respondent  In 
any  in-oceedlng  under  this  section. 

(c)  Standard  of  Review.— To  the  extent 
necessary  to  decision  and  when  presented, 
the  court  shall  decide  all  relevant  questions 
of  law  and  interpret  constitutional  and  stat- 
utory provisions.  The  court  shall  set  aside  a 
final  decision  if  it  is  determined  that  the  de- 
cision was — 

(1)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  consistent  with 
law; 


(2)  not  made  consistent  with  required  pro- 
cedures; or 

(3)  unsupported  by  substantial  evidence. 

In  making  the  foregoing  determinations,  the 
court  shall  review  the  whole  record,  or  those 
parts  of  it  cited  by  a  party,  and  due  account 
shall  be  taken  of  the  rule  of  prejudicial 
error.  The  record  on  review  shall  Include  the 
record  before  the  hearing  board,  the  decision 
of  the  hearing  board,  and  the  decision,  if 
any.  of  the  Select  Conmilttee  on  Ethics. 

(d)  attorney's  Fees.- If  an  employee  Is 
the  prevailing  party  in  a  proceeding  under 
this  section,  attorney's  fees  may  be  allowed 
by  the  court  in  accordance  with  the  stand- 
ards prescribed  under  section  706(k)  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e-5(k)). 
SEC.  310.  RESOLUTION  OF  COMPLAINT. 

If,  after  a  formal  complaint  is  filed  under 
section  307,  the  employee  and  the  head  of  the 
employing  office  resolve  the  issues  Involved, 
the  employee  may  dismiss  the  complaint  or 
the  parties  may  enter  into  a  written  agree- 
ment, subject  to  the  approval  of  the  Direc- 
tor. 
SEC.  311.  COSTS  OF  ATTENDING  HEARINGS. 

Subject  to  the  approval  of  the  Director,  an 
employee  with  respect  to  whom  a  hearing  is 
held  under  this  title  may  be  reimbursed  for 
actual  and  reasonable  costs  of  attending  pro- 
ceedings under  sections  307  and  306.  consist- 
ent with  Senate  travel  regulations.  Senate 
Resolution  258.  a^eed  to  August  5,  1987 
(100th  Congress.  Ist  Session),  shall  apply  to 
witnesses  appearing  in  proceedings  before  a 
hearing  board. 

SEC.  312.  PROHIBrnON  OF  INTIMIDATION. 

Any  Intimidation  of,  or  reprisal  against, 
any  employee  by  any  Member,  officer,  or  em- 
ployee of  the  Senate,  or  by  the  Architect  of 
the  Capitol,  or  anyone  employed  by  the  Ar- 
chitect of  the  Capitol,  as  the  case  may  be, 
because  of  the  exercise  of  a  right  under  this 
title  constitutes  an  unlawful  employment 
practice,  which  may  be  remedied  in  the  same 
manner  under  this  title  as  is  a  violation. 

SEC.  313.  CONFIDENTIALITY. 

(a)  Counseling.— All  counseling  shall  be 
strictly  confidential  except  that  the  Office 
and  the  employee  may  agree  to  notify  the 
head  of  the  employing  office  of  the  allega- 
tions. 

(b)  Mediation.— All  mediation  shall  be 
strictly  confidential. 

(c)  Hearings.— Except  as  provided  in  sub- 
section (d),  the  hearings,  deliberations,  and 
decisions  of  the  hearing  board  and  the  Select 
Committee  on  Ethics  shall  be  confidential. 

(d)  Final  Decision  of  Select  Committee 
on  Ethics.- The  flnal  decision  of  the  Select 
Committee  on  Ethics  under  section  306  shall 
be  made  public  if  the  decision  Is  in  favor  of 
the  complaining  Senate  employee  or  If  the 
decision  reverses  a  decision  of  the  hearing 
board  which  had  been  in  favor  of  the  em- 
ployee. The  Select  Committee  on  Ethics  may 
decide  to  release  any  other  decision  at  Its 
discretion.  In  the  absence  of  a  proceeding 
under  section  308.  a  decision  of  the  hearing 
board  that  is  favorable  to  the  employee  shall 
be  made  public. 

(e)  Release  of  Records  for  Judicial  Re- 
view.—The  records  and  decisions  of  hearing 
boards,  and  the  decisions  of  the  Select  Com- 
mittee on  Ethics,  may  be  made  public  if  re- 
quired for  the  purpose  of  judicial  review 
under  section  309. 

SEC.  314.  EXERCISE  OF  RULEMAKING  POWER. 

The  provisions  of  this  title,  except  for  sec- 
tions 309,  320.  321.  and  322,  are  enacted  by  the 
Senate  as  an  exercise  of  the  rulemaking 
power  of  the  Senate,  with  full  recognition  of 
the  right  of  the  Senate  to  change  its  rules,  in 


the  same  manner,  and  to  the  same  extent,  as 
in  the  case  of  any  other  rule  of  the  Senate. 
Notwithstanding  any  other  provision  of  law. 
except  as  provided  In  section  309,  enforce- 
ment and  adjudication  with  respect  to  the 
discriminatory  practices  prohibited  by  sec- 
tion 302,  and  arising  out  of  Senate  employ- 
ment, shall  be  within  the  exclusive  jurisdic- 
tion of  the  United  States  Senate. 

SEC.  31S.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

Section  509  of  the  Americans  with  Disabil- 
ities Act  of  1990  (42  U.S.C.  12209)  is  amend- 
ed— 

(1)  in  subsection  (a)— 

(A)  by  striking  paragraphs  (2)  through  (5); 

(B)  by  redesignating  paragraphs  (6)  and  (7) 
as  paragraphs  (2)  and  (3).  respectively;  and 

(C)  in  paragraph  (3).  as  redesignated  by 
subparagraph  (B)  of  this  paragraph- 

(1)  by  striking  "(2)  and  (6)(A)"  and  insert- 
ing "(2)(A)".  as  redesignated  by  subpara- 
graph (B)  of  this  paragraph;  and 

(11)  by  striking  "(3).  (4).  (5),  (6)(B),  and 
(6)(C)"  and  Inserting  "(2)";  and 

(2)  in  subsection  (c)(2).  by  Inserting  ",  ex- 
cept for  the  employees  who  are  defined  as 
Senate  employees,  in  section  201(c)(1)  of  the 
Civil  Rights  Act  of  1991)"  after  "shall  apply 
exclusively". 

SEC.  Sia.  POUnCAL  affiliation  and  PLACE  OF 
RESIDENCE. 

(a)  In  General.— It  shall  not  be  a  vloUtlon 
with  respect  to  an  employee  described  in 
subsection  (b)  to  consider  the— 

(1)  party  afflliation; 

(2)  domicile;  or 

(3)  political  compatibility  with  the  em- 
ploying office, 

of  such  an  employee  with  respect  to  employ- 
ment decisions. 

(b)  DEFiNmoN.— For  purposes  of  this  sec- 
tion, the  term  "employee"  means — 

(1)  an  employee  on  the  staff  of  the  Senate 
leadership: 

(2)  an  employee  on  the  staff  of  a  committee 
or  subcommittee: 

(3)  an  employee  on  the  staff  of  a  Member  of 
the  Senate; 

(4)  an  officer  or  employee  of  the  Senate 
elected  by  the  Senate  or  appointed  by  a 
Member,  other  than  those  described  in  para- 
graphs (1)  through  (3);  or 

(5)  an  applicant  for  a  position  that  is  to  be 
occupied  by  an  individual  described  in  para- 
graphs (1)  through  (4). 

SEC.  317.  OTHER  REVIEW. 

No  Senate  employee  may  commence  a  judi- 
cial proceeding  to  redress  discriminatory 
practices  prohibited  under  section  302  of  this 
title,  except  as  provided  in  this  title. 

SEC.  318.  OTHER  INSTRUMENTALITIES  OF  THE 
CONGRESa 

It  is  the  sense  of  the  Senate  that  legisla- 
tion should  be  enacted  to  provide  the  same 
or  comparable  rights  and  remedies  as  are 
provided  under  this  title  to  employees  of  in- 
strumentalities of  the  Congress  not  provided 
with  such  rights  and  remedies. 

SEC  SI*.  RULE  XUI  OF  THE  STANDING  RULES  OP 
THE  SENATE. 

(a)  Reaffirmation.— The  Senate  reafflrms 
its  commitment  to  Rule  XLII  of  the  Stand- 
ing Rules  of  the  Senate,  which  provides  as 
follows: 

"No  Member,  officer,  or  employee  of  the 
Senate  shall,  with  respect  to  employment  by 
the  Senate  or  any  office  thereof — 

"(a)  fall  or  refuse  to  hire  an  Individual; 

"(b)  discharge  an  individual;  or 

"(c)  otherwise  discriminate  against  an  in- 
dividual with  respect  to  promotion,  com- 
pensation, or  terms,  conditions,  or  privileges 
of  employment 
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on  the  basis  of  such  individual's  race,  color, 
religion,  sex,  national  origin,  age,  or  state  of 
physical  handicap.". 

(b)  AUTHORITY  To  Discipline.— Notwith- 
standing any  provision  of  this  title,  includ- 
ing any  provision  authorizing  orders  for  rem- 
edies to  Senate  employees  to  redress  employ- 
ment discrimination,  the  Select  Committee 
on  Ethics  shall  retain  full  power.  In  accord- 
ance with  its  authority  under  Senate  Resolu- 
tion 338.  88th  Congress,  as  amended,  with  re- 
siwct  to  disciplinary  action  against  a  Mem- 
ber, officer,  or  employee  of  the  Senate  for  a 
violation  of  Rule  XLII. 

SBC    SM    COVERAGE    OP    PRESIDENTIAL    AP- 
POINTEER 

(a)  In  General.— 

(1)  Appucation.— The  rights,  protections, 
and  remedies  provided  pursuant  to  section 
302  and  307(h)  of  this  title  shall  apply  with 
respect  to  employment  of  Presidential  ap- 
pointees. 

(2)  Enforcement  by  administrative  ac- 
tion.—Any  Presidential  appointee  may  file  a 
complaint  alleging  a  violation  with  the 
Ekiual  Employment  Opportunity  Commis- 
sion, or  such  other  entity  as  is  designated  by 
the  President  by  Executive  Order,  which,  in 
accordance  with  the  principles  and  proce- 
dures set  forth  in  sections  554  through  557  of 
title  5.  United  States  Code,  shall  determine 
whether  a  violation  has  occurred  and  shall 
set  forth  its  determination  in  a  final  order.  If 
the  Ek]ual  Elmployment  Opportunity  Com- 
mission, or  such  other  entity  as  is  des- 
ignated by  the  President  pursuant  to  this 
section,  determines  that  a  violation  has  oc- 
curred, the  final  order  shall  also  provide  for 
appropriate  relief. 

(3)  JxnjiciAL  review.— 

(A)  In  general.— Any  party  aggrieved  by  a 
final  order  under  paragraph  (2)  may  petition 
for  review  by  the  United  States  Court  of  Ap- 
peals for  the  Federal  Circuit. 

(B)  Law  appucable.— Chapter  158  of  title 
28.  United  States  Code,  shall  apply  to  a  re- 
view under  this  section  except  that  the 
Equal  Employment  Opportunity  Commission 
or  such  other  entity  as  the  President  may 
designate  under  paragraph  (2)  shall  be  an 
"agency"  as  that  term  is  used  in  chapter  158 
of  title  28.  United  States  Code. 

(C)  Standard  of  review.— To  the  extent 
necessary  to  decision  and  when  presented, 
the  reviewing  court  shall  decide  all  relevant 
questions  of  law  and  Interpret  constitutional 
and  statutory  provisions.  The  court  shall  set 
aside  a  final  order  under  paragraph  (2)  if  It  is 
determined  that  the  order  was— 

(i)  arbitrary,  capricious,  an  abuse  of  discre- 
tion, or  otherwise  not  consistent  with  law; 

(11)  not  made  consistent  with  required  pro- 
cedures: or 

(Hi)  unsupported  by  substantial  evidence. 
In  making  the  foregoing  determinations,  the 
court  shall  review  the  whole  record  or  those 
parta  of  it  cited  by  a  party,  and  due  account 
shall  be  taken  of  the  rule  of  prejudicial 
error. 

(D)  ATTORNEY'S  FEES.— If  the  presidential 
appointee  Is  the  prevailing  party  in  a  pro- 
ceeding under  this  section,  attorney's  fees 
may  be  allowed  by  the  court  in  accordance 
with  the  standards  prescribed  under  section 
706(k)  of  the  Civil  Rights  Act  of  19M  (42 
U.8.C.  a00Oe-6(k)). 

(b)  Presidential  Appointee.— For  pur- 
poees  of  this  section,  the  term  "Presidential 
appointee"  means  any  officer  or  employee, 
or  an  applicant  seeking  to  become  an  officer 
or  employee,  in  any  unit  of  the  Executive 
Branch,  Including  the  Executive  Office  of  the 
President,  whether  appointed  by  the  Presi- 
dent or  by  any  other  appointing  authority  in 


the  Executive  Branch,  who  is  not  already  en- 
titled to  bring  an  action  under  any  of  the 
statutes  referred  to  in  section  302  but  does 
not  include  any  Individual — 

(1)  whose  appointment  is  made  by  and  with 
the  advice  and  consent  of  the  Senate; 

(2)  who  is  appointed  to  an  advisory  com- 
mittee, as  defined  in  section  3(2)  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  App.); 
or 

(3)  who  is  a  member  of  the  uniformed  serv- 
ices. 

SEC.  Sn.  COVERAGE   OF   PREVIOUSLY  EXEMPT 
STATE  EMPLOYEES. 

(a)  Appucation.— The  righta,  protections, 
and  remedies  provided  pursuant  to  section 
302  and  307(h)  of  this  title  shall  apply  with 
respect  to  employment  of  any  individual 
chosen  or  appointed,  by  a  person  elected  to 
public  office  in  any  State  or  political  sub- 
division of  any  State  by  the  qualified  voters 
thereof— 

(1)  to  be  a  member  of  the  elected  official's 
jwrsonal  staff; 

(2)  to  serve  the  elected  official  on  the  pol- 
icymaking level;  or 

(3)  to  serve  the  elected  official  as  an  imme- 
diate advisor  with  respect  to  the  exercise  of 
the  constitutional  or  legal  powers  of  the  of- 
fice. 

(b)  E^IFORCEMENT  BY  ADMINISTRATIVE  AC- 
TION.—Any  individual  referred  to  In  sub- 
section (a)  may  file  a  complaint  alleging  a 
violation  with  the  Equal  Employment  Oppor- 
tunity Commission,  which,  in  accordance 
with  the  principles  and  procedures  set  forth 
in  sections  554  through  557  of  title  5.  United 
States  Code,  shall  detarmine  whether  a  vio- 
lation has  occurred  and  shall  set  forth  Ita  de- 
termination in  a  final  order.  If  the  Equal 
Employment  Opportunity  Commission  deter- 
mines that  a  violation  has  occurred,  the 
final  order  shall  also  provide  for  appropriate 
relief. 

(c)  Judicial  Review.— Any  party  aggrieved 
by  a  final  order  under  subsection  (b)  may  ob- 
tain a  review  of  such  order  under  chapter  158 
of  title  28.  United  States  Code.  For  the  pur- 
pose of  this  review,  the  Equal  Employment 
Opportunity  Commission  shall  be  an  "agen- 
cy" as  that  term  is  used  In  chapter  158  of 
title  28.  United  States  Code. 

(d)  Standard  of  Review.— To  the  extant 
necessary  to  decision  and  when  inresentad, 
the  reviewing  court  shall  decide  all  relevant 
questions  of  law  and  interpret  constitutional 
and  statutory  provisions.  The  court  shall  set 
aside  a  final  order  under  subsection  (b)  if  it 
is  determined  that  the  order  was— 

(1)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  consistant  with 
law; 

(2)  not  made  consistent  with  required  pro- 
cedures; or 

(3)  unsupported  by  substantial  evidence. 

In  making  the  foregoing  detarmlnatlons,  the 
court  shall  review  the  whole  record  or  those 
parta  of  it  cited  by  a  party,  and  due  account 
shall  be  taken  of  the  rule  of  prejudicial 
error. 

(e)  Attorney's  Fees.- If  the  individual  re- 
ferred to  in  subsection  (a)  Is  the  prevailing 
party  in  a  proceeding  under  this  subsection, 
attorney's  fees  may  be  allowed  by  the  court 
in  accordance  with  the  standards  prescribed 
under  section  706(k)  of  the  Civil  Righta  Act 
of  1964  (42  U.S.C.  2000e-6<k)). 

SEC.  SSS.  SEVERABILITY. 

Notwithstanding  section  401  of  this  Act,  if 
any  provision  of  section  309  or  320(a)(3)  is  in- 
validated, both  sections  309  and  3a0(aX3) 
shall  have  no  force  and  effect. 


SEC.  SSa.  PAYMENTS  BY  THE  PRESIDENT  OR  A 
MEMBER  OF  THE  SENATE. 

The  President  or  a  Member  of  the  Senate 
shall  reimburse  the  appropriate  Federal  ac- 
count for  any  payment  made  on  his  or  her 
behalf  out  of  such  account  for  an  unfair  em- 
plojrment  practice  Judgment  committed 
under  the  provisions  of  this  title  by  the 
President  or  Member  of  the  Senate  not  later 
than  60  days  after  the  i)ayment  is  made. 
SEC  SS4.  REPORTS  OF  SENATE  COMMITTEES. 

(a)  Elach  report  accompanying  a  bill  or 
Joint  resolution  of  a  public  character  re- 
ported by  any  committee  of  the  Senate  (ex- 
cept the  Committee  on  Appropriations  and 
the  Committee  on  the  Budget)  shall  contain 
a  listing  of  the  provisions  of  the  bill  or  Joint 
resolution  that  apply  to  Congress  and  an 
evaluation  of  the  imiiact  of  such  provisions 
on  Congress. 

(b)  The  provisions  of  this  section  are  en- 
acted by  the  Senate  as  an  exercise  of  the 
rulemaking  power  of  the  Senate,  with  fUll 
recognition  of  the  right  of  the  Senate  to 
change  ita  rules.  In  the  same  manner,  and  to 
the  same  extent,  as  in  the  case  of  any  other 
rule  of  the  Senate. 

SBC  SM.  INTERVEVnON  AND  EXPEDITED  RE- 
VIEW OF  CERTAIN  APPEALa 

(a)  Intervention. — Because  of  the  con- 
stitutional Issues  that  may  be  raised  by  sec- 
tion 309  and  section  320,  any  Member  of  the 
Senate  may  intervene  as  a  matter  of  right  In 
any  proceeding  under  section  309  for  the  sole 
purpose  of  determining  the  constitutionality 
of  such  section. 

(b)  Threshold  Matter. — In  any  proceeding 
under  section  309  or  section  320,  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit shall  determine  any  Issue  presented  con- 
cerning the  constitutionality  of  such  section 
as  a  threshold  matter. 

(c)  Appeal.— 

(1)  In  oeneral.— An  appeal  may  by  taken 
directly  to  the  Supreme  Court  of  the  United 
States  trom  any  interlocutory  or  final  Judg- 
ment, decree,  or  order  Issued  by  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit ruling  upon  the  constitutionality  of  sec- 
tion 309  or  320. 

(2)  Jurisdiction.— The  Supreme  (3ourt 
shall,  if  it  has  not  previously  ruled  on  the 
question,  accept  jurisdiction  over  the  appeal 
referred  to  in  paragraph  (1),  advance  the  ap- 
peal on  the  docket  and  expedite  the  appeal  to 
the  greatest  extent  possible. 

TITLE  IV— GENERAL  PROVISIONS 
SEC.  401.  8EVERABIUTY. 

If  any  provision  of  this  Act,  or  an  amend- 
ment made  by  this  Act,  or  the  application  of 
such  provision  to  any  person  or  cir- 
cumstances is  held  to  be  Invalid,  the  remain- 
der of  this  Act  and  the  amendmenta  made  by 
this  Act.  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances, 
shall  not  be  affected. 

SEC.  402.  EFFECTIVE  DATE. 

Except  as  otherwise  specifically  provided, 
this  Act  and  the  amendmenta  made  by  this 
Act  shall  take  effect  upon  enactment. 

TITLE  V— CIVIL  WAR  SITES  ADVISORY 
COMMISSION 

SEC.  Ml.  CIVIL  WAR  SITES  ADVISORY  COMMIS- 
SION. 

Section  1205  of  Public  Law  101-628  is 
amended  in  subsection  (a)  by— 

(1)  striking  "Three"  in  paragraph  (4)  and 
inserting  "Four"  in  lieu  thereof;  and 

(2)  striking  "Three"  in  paragraph  (5)  and 
Inserting  "Four"  in  lieu  thereof. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote. 
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Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ENFORCEMENT  OF  OILSEEDS 
OATT  PANEL  RULING 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Finance  Com- 
mittee is  discharged  ft-om  further  con- 
sideration of  Senate  Resolution  201. 

The  clerk  will  state  the  resolution  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  201)  to  express  the 
sense  of  the  Senate  regarding  enforcement  of 
the  oilseeds  OATT  panel  ruling  against  the 
European  Community. 

The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  order,  the  Senate  will 
proceed  to  its  immediate  consider- 
ation. 

The  Senator  f^om  Missouri  is  recog- 
nized. 

Mr.  DANFORTH.  Mr.  President,  this 
is  a  sense-of-the-Senate  resolution.  Its 
purpose  is  to  urge  the  administration 
to  pursue  the  legal  remedies  available 
to  our  country  under  section  301  of  the 
Trade  Act.  The  facts  are.  in  brief,  as 
follows: 

In  December  1987,  the  American  Soy- 
bean Association  filed  a  301  petition 
with  the  U.S.  Trade  Representative  re- 
lating to  subsidies  on  oilseeds  and  ani- 
mal feed  proteins  by  the  European 
Community. 

In  December  1989.  the  GATT  dispute 
settlement  panel  found  In  favor  of  the 
Soybean  Association  against  the  Euro- 
pean Conmiunity. 

In  June  1991.  the  European  Commu- 
nity Council  of  Ministers  agreed  that 
by  October  31.  1991.  it  would  comply 
with  the  GATT  finding.  However,  the 
Commission  of  the  European  Commu- 
nity the  following  month  announced  a 
program  of  subsidies  which  would  be 
approximately  twice  the  world  market 
price  for  oil  seeds. 

And  therefore  this  sense-of-the-Sen- 
ate resolution  provides  that  if  by  Octo- 
ber 31.  1991  the  European  Community 
Council  of  Ministers  has  not  adopted  a 
new  oilseeds  regime  that  is  fully  in 
conformity  with  its  GATT  obligations, 
the  United  States  Trade  Representa- 
tive should  immediately  take  action 
under  section  301  to  compensate  for  the 
trade  losses  caused  by  the  European 
Community's  failure  to  comply  with 
the  GATT  panel  ruling;  and  that  the 
actions  taken  by  the  USTR  should  re- 
main in  full  force  and  effect  until  such 
time  as  the  European  Community 
brings  Its  oilseeds  regime  into  con- 
formity with  its  GATT  obligations. 

Mr.  GRASSLEY.  Mr.  President, 
farmers  are  tired  with  the  European 
Community's  stonewalling  on  the  re- 
form of  their  oilseeds  regime.  Even  be- 
fore the  GATT  ruling  in  1989,  stating 
that  the  EC  program  violated  inter- 


national trade  rules,  the  EC  had  con- 
tinued to  tell  our  representatives  that 
a  new  system  would  be  implemented 
soon.  In  fact,  I  do  not  believe  that  any 
neutral  observer  would  be  convinced 
that  the  EC  has  made  a  good  faith  ef- 
fort to  reform  their  oilseeds  regime. 

I  am  pleased  to  be  a  cosponsor  of  this 
resolution.  It  appears  that  Iowa  may  be 
the  Nation's  leader  in  the  production  of 
soybeans  this  year,  which  Is  America's 
most  utilized  oilseed.  Exports  are  an 
important  component  of  the  price  re- 
ceived by  soybean  farmers,  and  the 
EC's  $12  billion  export  war  chest  easily 
dwarfs  the  $1  billion  the  United  States 
is  able  to  tap  into  for  export  assist- 
ance. 

The  EC  has  recently  made  moves  to 
alter  their  Oilseeds  Program.  However, 
alter  is  a  long  way  from  reform.  The 
changes  they  would  make  would  likely 
result  In  paying  EC  farmers  twice  the 
world  price  for  oilseeds.  Clearly,  this 
market-distorting  plan  will  continue  to 
encourage  the  overproduction  and  ex- 
port of  oilseeds  and  their  byproducts. 
Right  now,  the  EC  program  costs  U.S. 
producers  on  the  order  of  S2  billion  a 
year  in  lost  sales.  This  program  is  ille- 
gal, it  should  be  abandoned  Imme- 
diately, and  this  resolution  is  an  appro- 
priate way  for  the  United  States  to 
speak  to  this  issue. 

Mr.  BAUCUS.  Mr.  President.  I  rise  In 
strong  support  of  this  resolution. 

EC  oilseed  subsidies  are  one  mani- 
festation of  the  EC's  broad  system  of 
agricultural  subsidies.  Unfortunately, 
EC  action  In  the  oilseed  sector  is  symp- 
tomatic of  intransigence  that  threat- 
ens to  undermine  the  Uruguay  round  of 
GATT  negotiations. 

In  December  1989,  a  GATT  dispute 
resolution  panel  directed  the  EC  to  re- 
form its  Oilseed  Subsidy  Program.  The 
EC  accepted  this  panel  ruling  In  Janu- 
ary 1990.  Despite  accepting  the  panel 
decision,  the  EC  has  done  little  to  im- 
plement Its  international  obligations. 

The  United  States  can  no  longer  af- 
ford to  tolerate  EC  footdragglng.  EC 
subsidies  to  oilseed  producers  will  cost 
American  farmers  at  least  $2  billion  a 
year  in  lost  sales.  This  monetary  loss 
translates  directly  Into  lost  jobs. 

U.S.  credibility  Is  at  stake  In  our 
continuing  dispute  with  the  EC  over 
oilseed  subsidies.  The  EC  promised  last 
summer  to  reform  Its  oilseed  subsidy 
program  by  October  31,  1991.  However, 
an  EC  plan  to  implement  this  promise 
continues  to  provide  an  unacceptable 
level  of  subsidization. 

It  is  time  for  the  Congress  to  send 
Europe  a  strong  message:  Either  the 
EC  lives  up  to  its  multilateral  obliga- 
tions and  reforms  Its  oilseed  subsidies, 
or  the  United  States  takes  unilateral 
action  under  section  301. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  already  been  ordered  on 
this  resolution. 


Mr.  DANFORTH.  Mr.  President,  I 
yield  a  minute  to  the  Senator  trom 
Missouri. 

Mr.  BOND.  Mr.  President,  I  thank  my 
colleague. 

Mr.  President,  I  rise  in  strong  sup- 
port of  the  resolution  offered  by  my 
distinguished  colleague  from  Missouri. 
Senator  Danporth.  and  Senator  Pryob 
and  others.  This  resolution  expresses 
the  sense  of  the  Senate  regarding  en- 
forcement of  the  oilseeds  GATT  panel 
ruling  against  the  European  Commu- 
nity. 

Mr.  President,  I  would  like  to  stand 
up  here  today  and  tell  you  that  every- 
thing Is  just  fine  with  the  American 
Soybean  Industry,  but  fituikly.  it  is 
not.  Plain  and  simple:  The  Europeans 
continue  to  drag  their  feet  on  reform  of 
their  oilseed  regime.  The  EC's  proposal 
to  reform  Its  oilseed  subsidy  system 
falls  short  of  instituting  any  meaning- 
ful reforms. 

While  the  European  Community  [EC] 
has  expanded  its  oilseed  exports.  U.S. 
exports  have  fallen,  domestic  stocks 
have  risen  and  prices  for  both  oilseeds 
and  oil  have  dropped.  The  ability  of  the 
EC  to.  produce  and  export  oilseeds  is 
entirely  dependent  on  subsidies.  It  is 
time  the  administration  recognize  that 
the  EC  has  no  intention  of  complying 
with  its  GATT  commitments  to  reform 
its  GATT  illegal  oilseed  subsidy  re- 
gime. It  is  clear  to  me  and  the  Nation's 
soybean  farmers  that  nothing  less  than 
certain  retaliation  against  EC  exports 
to  the  United  States  will  convince  the 
EC  that  the  United  States  is  com- 
pletely serious.  We  will  accept  nothing 
less  than  the  EC  reforming  its  oilseed 
subsidy  regime  as  it  is  required  to  do 
as  a  GATT  signatory. 

As  the  resolution  indicates,  the 
American  Soybean  Association  [ASA] 
representing  all  U.S.  soybean  farmers, 
filed  a  section  301  petition  against  the 
EC  In  December  1987.  The  petition 
charged  that  the  EC  was  impairing  its 
duty-f^e  bindings  on  soybeans  and 
soybean  meal  by  providing  lucrative 
subsidies  to  growers  and  processors  of 
E3C-origin  soybeans,  rapeseed.  and  sun- 
flower seed.  The  ASA  petition  was  ac- 
cepted by  the  Reagan  administration 
in  January  1988  and  actively  pursued 
through  the  GATT  and  In  consultations 
with  the  EC. 

In  January  1989  the  GATT  Council  of 
Ministers  adopted  a  report  of  a  dispute 
settlement  panel  that  had  considered 
the  merits  of  the  charges  contained  In 
the  American  Soybean  Association's 
section  301  petition.  The  GATT  Dispute 
Settlement  Panel  ruled  that  EC  sub- 
sidies are  a  violation  of  GATT  trading 
rules.  As  my  colleague  ftom  Missouri 
pointed  out,  the  EC  accepted  the  re- 
sults of  the  dispute  settlement  panel 
when  it  was  presented  to  the  GATT 
Council  in  January  1989.  In  so  doing 
the  EC  agreed  to  bring  Its  oilseed  re- 
gime into  compliance  with  the  GAIT 
and  to  eliminate  the  impairment  of  its 
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duty-free  bindings.  Tomorrow  will  be 
October  31.  1991,  Halloween,  and  the  EC 
continues  to  play  tricks  with  their  oil- 
seed policies. 

Soon,  it  will  be  4  years  since  the 
ASA'S  section  301  petition  was  filled 
with  USTR  and  2  years  since  the  EC's 
oilseed  regime  was  found  to  be  GATT- 
niegal.  Yet,  the  EC  has  yet  to  take  ac- 
tion to  come  Into  compliance.  Quite 
the  opposite  has  occurred  in  fact.  In 
1986-87  marketing  year,  the  time  when 
ASA  filed  its  petition,  the  EC  produced 
a  total  of  6.9  million  metric  tons 
[MMT]  of  oilseeds.  This  year,  the  EC  is 
expected  to  produce  over  12  MMT  of 
oilseeds,  the  largest  crop  in  its  history. 

The  EC  budgeted  the  equivalent  of  $9 
billion  in  1990-91  to  pay  the  cost  of  its 
subsidies  for  the  production  of  oilseeds, 
protein  crops,  and  olive  oil,  directly  af- 
fecting demand  in  Europe  for  United 
States  soybeans  and  soybean  meal. 
That's  almost  as  much  as  the  United 
States  spent  in  fiscal  year  1991  on  all 
domestic  farm  income  and  price  sup- 
ports. This  year  the  EC  is  expected  to 
export  well  over  1  MMT  of  highly  sub- 
sidized rapeseed  oil  to  markets  pre- 
viously supplied  with  U.S.  soybeans 
and  soybean  oil. 

It  is  important  to  consider  the  extent 
of  the  EC's  subsidies.  Here  in  the  Unit- 
ed States  we  guarantee  our  soybean 
farmers  $4.92  for  each  bushel  of  soy- 
beans they  grow  and  8Mi  cents  per 
pound  for  each  pound  of  sunflower  seed 
and  rapeseed  they  grrow.  That  Is  below 
the  cost  of  production  for  many  farm- 
ers and  well  below  the  normal  market 
price  for  those  crops.  In  Europe  farm- 
ers receive  the  excess  of  S12  to  $15  per 
bushel  for  all  of  their  soybeans  and  al- 
most 20  cents  per  pound  for  each  pound 
of  rapeseed  and  sunflower  seed  they 
grow.  By  reimbursing  EC  oilseed  proc- 
essors for  the  higher  price  they  must 
pay  EC  farmers  for  oilseeds,  the  EC  is 
able  to  sell  at  a  cost  lower  than  the  EC 
processors  can  purchase  U.S.  soybeans. 
United  States  soybeans  and  soybean 
meal  simply  cannot  compete  in  the  Eu- 
ropean market  with  EC-origin  oilseeds. 
I  ask  my  colleagues,  what  would  be  the 
reaction  from  the  EC  if  we  adopted 
their  policy  for  oilseeds  and  applied  it 
to  wine?  Without  question  they  would 
retaliate. 

This  summer  the  EC  promised  U.S. 
Trade  Representative  Carla  Hills  and 
Secretary  of  Agriculture  Ed  Madigan 
that  it  would  adopt  a  new  Oilseeds  Pro- 
gram that  complied  with  the  GATT 
panel's  ruling  by  October  31  of  this 
year.  In  August  the  EC's  proposed  oil- 
seed plan  was  unveiled.  The  EC's  plan 
for  compliance  with  the  December  1989. 
GATT  panel's  ruling  merely  continues 
the  excessive  oilseed  subsidies  of  the 
past. 

Mr.  President,  I  am  fed  up  with  the 
EC's  continued  uncompromising  posi- 
tion on  the  oilseeds  case  as  well  as 
with  just  about  every  other  agricul- 
tural issue.  The  EC  has  had  2  years  to 


make  acceptable  reforms.  In  the  mean- 
time, U.S.  soybean  farmers  and  proc- 
essors are  losing  at  least  $1.5  billion 
annually  in  sales  to  the  EC.  It  is  my 
view  that  the  EC  will  keep  on  stealing 
our  soybean  farmers'  and  processors' 
market  in  Europe  if  we  do  not  retali- 
ate. 

Our  soybean  farmers  and  soybean 
processors  should  not  have  to  wait  any 
longer  for  the  EC  to  act  on  the  oilseeds 
issue.  They  have  waited  far  too  long  al- 
ready. The  way  to  get  ahead  of  the  E5C 
is  to  get  behind  the  American  pro- 
ducer. The  administration  must  retali- 
ate against  the  EC  by  taking  action 
under  section  301  to  impose  prohibitive 
import  duties  on  no  less  than  $1.5  bil- 
lion in  EC  exports  to  the  United 
States.  Through  such  retaliation  the 
United  States  will  make  the  EC  pay  an 
economic  price  for  its  failure  to  make 
acceptable  reforms  and  provide  a  rea- 
son for  the  EC  to  compete  fairly.  I  urge 
my  colleagues  to  support  this  resolu- 
tion. 

Mr.  FOWLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FOWLER.  Mr.  President,  I  yield 
time  to  myself. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  FOWLER.  Mr.  President,  I  will 
be  uncharacteristically  brief.  Both 
Senators  from  Missouri  stated  the  case 
for  this  resolution.  They  have  my  sup- 
port. I  hope  my  colleagues  will  join  in 
the  passage. 

Mr.  DURENBERGER.  Mr.  President, 
I  join  the  distinguished  senior  Senator 
from  Missouri  [Mr.  Danforth]  in  urg- 
ing all  of  my  colleagues  to  support  this 
resolution  affirming  our  rights  under 
the  GATT  in  relation  to  the  unfair  Eu- 
ropean Community  trade  subsidy  poli- 
cies as  applied  to  soybeans. 

Mr.  President,  for  more  than  5  years, 
the  United  States  has  been  engaged  in 
on-agaln,  off-again,  negotiations  with 
all  of  the  world's  major  trading  nations 
at  the  Uruguay  round  of  the  GATT. 
Last  December,  our  trade  representa- 
tives walked  out  of  the  negotiations 
because  the  European  Community  re- 
fused to  budge  on  the  onerous  and  dis- 
torting agriculture  subsidy  policies 
that  have  cost  American  farmers  bil- 
lions of  dollars  in  lost  sales.  At  that 
time,  I  commended  the  administration 
for  holding  firm  against  the  EC. 

But  Mr.  President,  even  if  we  do  ulti- 
mately achieve  a  breakthrough  at  the 
Uruguay  round,  the  question  remains 
how  any  commitments  under  the 
GATT  will  be  enforced.  The  history  of 
the  oilseeds  csise  clearly  demonstrates 
that  the  current  enforcement  regime  Is 
unworkable. 

Four  years  ago,  the  American  Soy- 
beans Association  filed  a  section  301  pe- 
tition charging  that  the  European 
Community's  production  and  process- 
ing subsidies  on  oilseeds  and  animal 
feed   proteins   were   inconsistent   with 
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GATT  and  nullified  the  EC's  duty-free 
bindings  granted  to  the  United  States 
in  1962.  After  more  than  a  year  of  fruit- 
less negotiations,  the  U.S.  Trade  Rep- 
resentative took  the  dispute  to  a  GATT 
Council  dispute  settlement  panel. 

In  December  1989  the  GATT  panel 
found  that  the  EC's  oilseeds  subsidies 
violated  the  GATT.  Although  the  EC 
accepted  the  GATT  panel  ruling  and 
committed  to  reforming  its  oilseeds  re- 
gime, so  far  the  EC  has  failed  to  live  up 
to  its  commitment.  The  new  oilseeds 
regime  proposed  by  the  Commission  of 
the  EC  continues  to  provide  unaccept- 
ably  high  subsidies  for  oilseeds,  guar- 
anteeing EC  producers  a  return  of  ap- 
proximately twice  the  world  market 
price  for  oilseeds,  and  continues  to  im- 
pair the  benefit  of  the  duty-fl^e 
bindings  granted  to  the  United  States 
nearly  30  years  ago. 

Mr.  President,  it  is  estimated  that 
the  EC's  existing  oilseeds  subsidy  pol- 
icy has  cost  the  U.S.  soybean  farmer  at 
least  $1.5  to  $2  billion  a  year  in  lost 
sales.  This  is  intolerable. 

This  resolution  sends  a  clear  and  di- 
rect signal  to  the  EC,  and  all  of  our 
trading  partners.  The  United  States 
will  no  longer  tolerate  endless  prom- 
ises of  reform  and  market  access,  fol- 
lowed by  nothing  but  empty  gestures 
and  the  same  old  subsidy-as-usual  pol- 
icy. We  must  exercise  our  rights  under 
the  GATT  and  under  section  301  to 
remedy  this  fundamental  inequity  that 
our  soybean  farmers  continue  to  face. 

Mr.  GRASSLEY.  Mr.  President, 
farmers  are  tired  with  the  European 
Conununity's  stonewalling  on  the  re- 
form of  their  oilseeds  regime.  Even  be- 
fore the  GATT  ruling  in  1989,  stating 
that  the  EC  program  violated  inter- 
national trade  rules,  the  EC  has  con- 
tinued to  tell  our  representatives  that 
a  new  system  would  be  implemented 
soon.  In  fact,  I  do  not  believe  that  any 
neutral  observer  would  be  convinced 
that  the  EC  has  made  a  good  faith  ef- 
fort to  reform  their  oilseeds  regrlme. 

I  am  pleased  to  be  a  cosponsor  of  this 
resolution.  It  appears  that  Iowa  may  be 
the  Nation's  leader  in  the  production  of 
soybeans  this  year,  which  is  America's 
most  utilized  oilseed.  Exports  are  an 
important  component  of  the  price  re- 
ceived by  soybean  farmers,  and  the 
EC's  $12  billion  export  war  chest  easily 
dwarfs  the  $1  billion  the  United  States 
is  able  to  tap  into  for  export  assist- 
ance. 

The  EC  has  recently  made  moves  to 
alter  their  oilseeds  program.  However, 
alter  is  a  long  way  from  reform.  The 
changes  they  would  make  would  likely 
result  in  paying  EC  farmers  twice  the 
world  price  for  oilseeds.  Clearly,  this 
market-distorting  plan  will  continue  to 
encourage  the  overproduction  and  ex- 
port of  oilseeds  and  their  byproducts. 
Right  now.  the  EC  program  costs  U.S. 
producers  on  the  order  of  $2  billion  a 
year  in  lost  sales.  This  program  is  ille- 
gal,   it    should    be    abandoned    imme- 


diately, and  this  resolution  is  an  appro- 
priate way  for  the  United  States  to 
speak  to  this  issue. 

Mr.  WELLSTONE.  Mr.  President.  I 
join  as  cosponsor  to  this  resolution  out 
of  a  determination  to  ensure  that  trade 
agreements  serve  their  intended  pur- 
pose: To  bring  nations  into  compliance 
with  rules  of  free  and  fair  trade,  and  to 
end  damaging,  trade-distorting  prac- 
tices, especially  in  the  agricultural 
realm. 

On  the  eve  of  what  some  say  may  be 
breakthroughs  in  Uruguay  round  agri- 
cultural trade  negotiations  under  the 
auspices  of  GATT.  I  want  to  express 
my  commitment  to  seeing  that  U.S. 
agricultural  producers  are  not  harmed 
by  other  countries'  noncompliance 
with  present  GATT  rules,  nor  by  deals 
cut  in  ongoing  negotiations  which  will 
leave  our  producers  at  an  unfair  com- 
petitive disadvantage. 

The  facts  in  this  oilseeds  case  are 
quite  clear.  I  joined  many  of  my  col- 
leagues last  April  in  writing  to  the 
President  on  the  matter.  Although  the 
European  Community  has  altered  its 
oilseeds  policy,  the  Community  still  is 
not  in  compliance  with  its  GATT  obli- 
gations. 

Minnesota  is  the  No.  3  soybean  pro- 
ducing State  in  the  country.  Oil  crop 
sales  generate  about  $1  billion  in  an- 
nual sales  for  Minnesota  producers.  I 
want  to  send  a  clear  signal  that  in  this 
sector,  as  in  others,  Europe  must  com- 
ply with  GATT  panel  rulings.  I  also 
want  to  send  a  signal  that  this  Senate 
is  paying  close  attention  to  agricul- 
tural trade  matters,  and  will  not  stand 
for  measures  that  harm  our  producers. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DANFORTH.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on 
Senate  Resolution  201  occur  imme- 
diately; that  immediately  upon  dis- 
position of  that  resolution  the  Senate 
proceed  to  the  conference  report  on 
H.R.  2686,  the  Interior  appropriation 
bill:  and  that  the  vote  on  the  con- 
ference report  occur  immediately 
thereafter  without  any  intervening  ac- 
tion or  debate. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MITCHELL.  Mr.  President,  let 
me  say  that  there  will  now  be  two  roll- 
call  votes,  one  on  Senate  Resolution 
201,  to  be  followed  immediately  by  a 
vote  on  the  conference  report  on  the 
Interior  appropriations  bill.  That  sec- 
ond vote  will  be  the  last  rollcall  vote 
this  evening.  We  will  then  deal  with 
the  amendments  in  disagreement  to- 
morrow. 

I  have  been  discussing  this  with  the 
distingrixished  chairman  of  the  Appro- 
priations Committee,  and  following 
consultation  with  the  Republican  lead- 


er, I  hope  to  propound  a  proposed 
agreement  to  govern  that  bill  tomor- 
row, or  some  portions  of  that  bill,  and 
other  matters  that  will  be  discussed  to- 
morrow. 

VOTE 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  Senate  Reso- 
lution 201.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator fi-om  Iowa  [Mr.  Harkin],  the  Sen- 
ator from  Nebraska  [Mr.  Kerrey],  and 
the  Senator  from  Pennsylvania  [Mr. 
WOFFORD]  are  necessarily  absent. 

The  result  was  announced — yeas  97. 
nays  0,  as  follows: 

[Rollcall  Vote  No.  239  Leg.] 
YEAS— 97 


AdjJiu 

Ford 

Mitchell 

Akaka 

Fowler 

Moynlhan 

Baucus 

Gam 

Murkowskl 

Bentaen 

Glenn 

Nlckles 

Biden 

Gore 

Nunn 

BiDKunan 

Gorton 

Packwood 

Bond 

Graham 

Pell 

Boren 

Gramm 

Pressler 

Bradley 

Graasley 

Pryor 

Breaiu 

Hatch 

Raid 

Brown 

Hatneld 

Rlesle 

Bryan 

HefUn 

Robb 

Bumpers 

Helms 

Rockefeller 

Bordick 

HolUnss 

Roth 

Bums 

Inooye 

Rudman 

Byrd 

Jeffonls 

Sanford 

Oiafee 

Johnston 

Sarbanes 

Coatt 

Kassebaom 

Sasser 

Cochran 

Kasten 

Seymour 

Cohen 

Kennedy 

Shelby 

Conrad 

Kerry 

Simon 

Crals 

Kohl 

Simpson 

Cranston 

LautenberK 

Smith 

D'Amato 

Leahy 

Si>ecter 

Danforth 

Levin 

Stevens 

Daschle 

Llebermaji 

Symms 

DeCondnl 

Lott 

Thurmond 

DUon 

Lotar 

Wallop 

Dodd 

Mack 

Warner 

Dole 

McCain 

Wellstone 

Domenicl 

McConnell 

Wlrth 

Durenbei^er 

Metzenbaum 

Exon 

MlkuUkl 

NAYS— 0 
NOT  VOTING— 3 
Harkin  Kerrey  Woffort 

So  the  resolution  (S.  Res.  201)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  201 

Whereas  in  1962.  the  European  Community 
agreed  to  duty-free  binding's  on  Imports  of 
oilseeds  and  oilcakes,  including  those  ex- 
ported from  the  United  States; 

Whereas  in  December  1987,  the  American 
Soybean  Association  filed  a  section  301  peti- 
tion with  the  United  States  Trade  Rep- 
resentative charging  that  the  European 
Community's  production  and  processing  sub- 
sidies on  oilseeds  and  animal  feed  proteins 
were  inconsistent  with  the  General  Agree- 
ment on  Tariffs  and  Trade  (GATT),  and  nul- 
lified and  impaired  the  European  Commu- 
nity's duty-free  bindings  granted  to  the 
United  States  in  1962; 

Whereas  In  May  1988.  after  consultations 
failed  to  result  in  a  satisfactory  resolution  of 
this  dispute,  the  United  States  Trade  Rep- 
resentative requested  the  GATT  Council  of 
Representatives  to  establish  a  dispute  settle- 
ment panel  to  consider  the  matter; 


Whereas  in  July  1988,  the  United  States 
Trade  Representative  determined  that  the 
rights  of  the  United  States  under  the  GATT 
were  being  denied  by  the  European  Commu- 
nity's oilseeds  subsidies: 

Whereas  in  December  1989,  the  GATT  dis- 
pute settlement  panel  found  that  the  Euro- 
pean Community's  oilseeds  subsidies  were 
inconsistent  with  its  GATT  obligations  re- 
garding national  treatment,  and  nullified 
and  impaired  the  benefit  of  the  duty-fi^e 
bindings  granted  to  the  United  States  In 
1962; 

Whereas  In  January  1990,  the  European 
Community  accepted  the  GATT  panel  ruling 
and  committed  to  reforming  Its  oilseeds  re- 
gime to  bring  It  Into  conformity  with  its 
GATT  obligations  beginning  In  the  1991  crop 
year; 

Whereas  In  June  1991,  the  European  Com- 
munity Council  of  Ministers  agreed  that  It 
would  adopt  by  October  31,  1991.  a  new  oil- 
seeds regime  that  would  bring  the  European 
Community  into  conformity  with  its  GATT 
obllgrations; 

Whereas  the  new  oilseeds  regime  proposed 
by  the  Commission  of  the  European  Commu- 
nity would  continue  to  provide  unacceptably 
high  subsidies  for  oilseeds,  guaranteeing  Eu- 
ropean Community  producers  a  return  of  ap- 
proximately twice  the  world  market  price 
for  oilseeds,  and  would  continue  to  nullify 
and  impair  the  benefit  of  the  duty-fi-ee 
bindings  granted  to  the  United  States  in 
1962;  and 

Whereas  the  European  Community's  exist- 
ing oilseeds  regime  is  seriously  injuring  the 
United  States  economy  and  is  estimated  to 
cost  United  States  farm  interests  at  least  S2 
billion  annually  In  lost  sales;  Now,  therefore, 
belt 

Resolved,  That  it  is  the  sense  of  the  Senate 
that— 

(1)  if  by  October  31.  1991.  the  European 
Community  Council  of  Ministers  has  not 
adopted  a  new  oilseeds  regime  that  is  fully  In 
conformity  with  its  GAIT  obligations,  the 
United  Stetes  Trade  Representative  should 
immediately  take  action  under  section  301  to 
compensate  for  the  trade  losses  caused  by 
the  European  Community's  failure  to  comply 
with  the  GATT  panel  ruling;  and 

(2)  the  actions  taken  by  the  United  States 
Trade  Representative  under  section  301 
should  remain  in  fUll  force  and  effect  until 
such  time  as  the  European  Community 
brings  its  oilseeds  regime  into  conformity 
with  its  GATT  obligations. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  I  be  listed  as  a  co- 
sponsor  on  Senate  Resolution  201. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to.  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  FISCAL  YEAR 
1992— CONFERENCE  REPORT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  pro- 
ceed to  the  conference  report  on  H.R. 
2686  which  the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
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amendments  of  the  Senate  to  the  bill  (H.R. 
36B6)  making  approprlatlonB  for  the  Depart- 
ment of  the  Interior  and  related  aerencies  for 
the  flscal  year  ending  September  30,  1992,  and 
for  other  purposes,  having  met.  after  full  and 
tne  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
October  17.  1991.) 

Mr.  HATCH.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
President  pro  tempore  is  recognized. 

Mr.  BYRD.  I  thank  the  Chair.  Mr. 
President,  the  Senate  will  vote  shortly 
on  the  adoption  of  the  conference  re- 
port on  the  Interior  appropriations  bill. 
No  amendments  in  disagreement  will 
be  taken  up  this  evening.  There  are  one 
or  two  or  three,  I  assume,  amendments 
in  disagreement.  There  will  be  one  or 
more  rollcall  votes  in  connection  with 
those  amendments  in  disagreement  to- 
morrow. 

I  shall  put  my  statement  concerning 
the  conference  rejwrt  in  the  Record  by 
unanimous  consent  and,  to  accommo- 
date Members,  as  I  have  already  indi- 
cated and  as  the  majority  leader  has 
Indicated,  the  vote  on  the  conference 
report  will  occur  tonight.  It  has  to  be 
voted  up  or  down  before  we  can  get  to 
the  amendments  in  disagreement.  If  it 
is  voted  down,  we  will  not  get  to  it.  If 
it  is  voted  up,  then  we  will  get  to  them 
on  tomorrow. 

I  believe  the  majority  leader  has  in- 
dicated and  Senator  HELMS  has  indi- 
cated that  he  will  be  ready  to  go  on  his 
NEA  amendment  tomorrow,  which  he 
hopes  to  add  to  an  amendment  In  dis- 
agreement. So  there  will  be  no  further 
action  on  this  conference  report  to- 
night. However,  Senators  may  stay,  if 
they  wish,  and  talk  on  the  conference 
report  and  the  amendments.  I  know  of 
one  Senator  who  will  want  to  do  that. 

Mr.  President,  I  bring  before  the  Sen- 
ate today  the  conference  report  on  H.R. 
2686,  the  fiscal  year  1992  Department  of 
the  Interior  and  related  agencies  ap- 
propriation bill. 

The  allocations  for  the  Interior  Sub- 
committee total  $13,102  billion  In  budg- 
et authority  and  $12,050  billion  in  out- 
lays. This  bill  is  right  at  its  allocation 
with  respect  to  outlays,  as  scored  by 
the  Congressional  Budget  Office.  Be- 
cause of  scoring  differences  between 
CBO  and  the  Office  of  Management  and 
Budget  on  flreflghting  and  various 
other  programs,  the  conferees  have  had 
to  report  a  bill  which  is  substantially 
below  the  CBO  celling  for  budget  au- 
thority In  order  that  the  bill  would 
comply  with  the  0MB  scoring  limits. 


Mr.  President,  reaching  our  outlay 
target  was  not  an  easy  task.  Despite  a 
series  of  painful  reductions  and  elimi- 
nations of  specific  projects  before  the 
conferees.  It  was  still  necessary  to  in- 
clude an  across-the-board  reduction  of 
1.26  percent  in  order  to  stay  within  the 
budget  authority  and  outlays  alloca- 
tions. 

I  repeat  that  no  outlays  remadn 
available,  so  any  amendment  for  addi- 
tional spending  would  not  be  in  order 
under  section  602(b)  of  the  Budget  Act. 

This  bill  has  been  the  subject  of  a 
great  deal  of  scrutiny.  Most  Members 
have  a  direct  Interest  In  projects  in  the 
bill  which  affect  their  States,  as  well 
as  in  policy  issues  involving  public 
lands,  energy,  and  the  arts. 

The  conferees  on  this  bill  met  on  four 
different  days.  Those  formal  discus- 
sions were  preceded  by  21  days  of 
preconference  negotiations.  The  bill 
passed  by  the  Senate  had  226  numbered 
amendments  that  had  to  be  resolved. 
Moreover,  the  discrete  differences  ad- 
dressed by  the  conferees  totaled  some 
1,900  items.  The  conference  agreement, 
by  its  nature,  is  a  compromise.  It  will 
not  satisfy  all  Members  in  every  re- 
spect. However,  it  is  time  to  complete 
action  on  this  bill. 

Given  the  numerous  differences 
which  I  have  noted,  the  lengthy  period 
of  time  which  it  has  taken  to  bring  this 
conference  agreement  to  the  Senate, 
and  the  fact  that  we  are  already  1 
month  into  the  fiscal  year.  I  urge  my 
colleagues  to  avoid  further  disagree- 
ment with  the  House  and  to  expedite 
the  transmittal  of  this  fiscal  year  1992 
Department  of  the  Interior  and  related 
agencies  appropriation  bill  to  the 
President. 

This  Interior  bill  was  dimcult  to 
fashion,  given  the  tight  budgetary  con- 
straints. The  602(b)  outlay  allocation 
for  the  subcommittee  is  S213  million 
less  than  the  amount  proposed  by  the 
P*resident.  New  outlays  in  this  bill  are 
down  some  8.1  percent  below  the  CBO 
baseline  for  fiscal  year  1992.  So.  this 
bill  is  fiscally  responsible. 

Mr.  President.  Senator  NiCKLES  and  I 
have  worked  well  and  closely  together 
in  protecting  the  Senate  positions  dur- 
ing this  conference.  I  believe  that  the 
bill  represents  a  bipartisan  package. 
Every  member  of  the  Senate  expressed 
an  interest  in  at  least  one  project  or 
program  In  this  bill.  There  is  not 
enough  money  available  to  satisfy  all 
of  the  more  than  3.000  requests  received 
by  the  Senate  subcommittee  and  the 
many  other  requests  that  were  pro- 
posed In  the  House. 

I  would  like  to  call  attention  to  some 
items  of  Interest  in  the  conference 
agreement. 

The  conferees  funded  fully  the  ad- 
ministration's request  for  presup- 
presslon  activities  related  to  flreflght- 
ing on  Federal  lands,  and  established 
new  emergency  flreflghting  accounts 
to  deal  with  the  actual  emergencies 


that  occur  once  fires  begin  to  bum. 
The  tragic  experience  recently  in  Oak- 
land and  Berkeley,  CA,  brought  to  the 
forefront  the  devastations  possible  as  a 
result  of  continued  severe  drought  and 
pest  infestation  in  the  West. 

Consistent  with  the  position  passed 
in  the  Senate  by  a  vote  of  60  to  38,  no 
increase  In  the  grazing  fee  is  rec- 
ommended in  this  appropriation  bill. 
The  managers  did  include  report  lan- 
guage encouraging  the  authorizing 
committees  to  take  action  to  resolve 
this  matter  and  other  contentious  pub- 
lic lands  policy  issues. 

With  respect  to  the  National  Endow- 
ment for  the  Arts,  the  conferees  rein- 
force the  directions  provided  under  the 
authorizing  statute  for  the  NEA.  These 
provisions  state  directly  that  obscenity 
is  without  artistic  merit  and  should 
not  be  funded. 

Total  funding  in  the  bill  for  land  ac- 
quisition and  State  assistance  is  S321.4 
million.  This  amount  is  S20.2  million 
below  the  flscal  year  1991  appropriation 
and  S28.8  million  below  the  President's 
request  for  fiscal  year  1992. 

Total  funding  for  construction  in  the 
Bureau  of  Land  Management,  the  Fish 
and  Wildlife  Service,  the  Park  Service, 
and  the  Forest  Service,  amounts  to 
$680.2  million.  This  total  is  $24.7  mil- 
lion above  the  flscal  year  1991  appro- 
priation for  these  same  construction 
accounts.  So,  in  total,  for  land  acquisi- 
tion and  construction  accounts  in 
these  four  agencies,  we  are  essentially 
at  last  year's  level. 

Elsewhere,  for  Indian  construction 
related  to  education,  health  clinics, 
and  basic  services,  the  conferees  have 
recommended  a  total  of  $484  million, 
which  is  an  increase  of  $340.7  million 
over  the  budget  request. 

With  respect  to  other  program  and 
policy  Issues  under  the  jurisdiction  of 
the  subcommittee.  I  offer  the  following 
highlights. 

All  House-passed  bill  language  relat- 
ed to  Outer  Continental  Shelf  oil  and 
gas  leasing  moratoria  is  retained. 

Signiflcant  operating  increases  and 
facility  construction  funds  are  pro- 
vided to  address  the  most  critical 
health  and  safety  needs  for  our  native 
American  population. 

A  reduction  of  nearly  $37  million  Is 
taken  in  the  timber  road  construction 
program.  This  decrease  is  about  20  per- 
cent below  the  similarly  funded  pro- 
grams last  year. 

And.  lastly,  no  specific  legislative 
protection  is  included  regarding  timber 
harvest  and  the  spotted  owl  In  the  Pa- 
clflc  Northwest.  Nor  does  this  bill  mod- 
ify the  Endangered  Species  Act  in  any 
way. 

Mr.  President.  I  would  also  like  at 
this  point  to  clarify  or  correct  several 
items  addressed  in  the  Statement  of 
the  Managers. 

With  respect  to  Indian  programs  in 
the  Bureau  of  Indian  Affairs,  on  page  46 
of  the  statement  contained  in  House 


report  102-256.  the  managers  outlined 
the  program  for  new  Indian  school  con- 
struction. In  the  printing  of  the  state- 
ment, under  item  No.  1,  the  flscal  year 
Is  omitted.  The  statement  should  ref- 
erence the  flscal  year  1992  priority  list. 
The  managers  agreed  to  provide 
$12,500,000  in  essential  tribal  services. 
On  page  42  of  the  statement,  the  man- 
agers discuss  that  tribes  receiving  res- 
torations of  $100,000  or  more  of  flscal 
year  1991  add-ons  are  not  eligible  for 
the  essential  tribal  services  money  pro- 
vided in  flscal  year  1992.  The  intention 
of  the  managers  is  not  to  treat  tribes 
receiving  restorations  differently  than 
tribes  whose  fiscal  year  1991  add-ons 
were  continued  in  the  President's  fiscal 
year  1992  request.  Thus,  the  managers 
intend  that  tribes  retaining  $100,000  or 
more  of  fiscal  year  1991  add-ons,  wheth- 
er through  the  fiscal  year  1992  budget 
request  or  congressional  restoration, 
would  not  be  eligible  for  essential  trib- 
al services  funding  in  fiscal  year  1992. 

With  respect  to  the  land  acquisition 
program  of  the  Bureau  of  Land  Man- 
agement, the  Statement  of  the  Man- 
agers, on  page  13,  mistakenly,  Identi- 
fles  an  allowance  of  $750,000  for  a 
Central  Pacific  Railroad  parcel  in 
Utah.  Those  funds  are  actually  for  the 
Central  Valley  Wetlands  in  California. 
No  funds  were  provided  in  this  bill  for 
the  former  project. 

Also,  in  the  Forest  Service  land  ac- 
quisition program,  an  amount  of 
$3,499,000  is  Included  for  the  Toiyabe 
National  Forest.  Of  that  amount, 
$1,000,000  is  intended  for  the  purchase 
of  the  flberboard  parcel  and  it  would  be 
my  hope  that  the  Congress  will  com- 
plete the  purchase  of  the  other  parcel; 
Hope  Valley,  next  year. 

The  managers  have  Included  no  funds 
In  the  National  Park  Service  construc- 
tion account  for  the  planning  of  the 
Denall  southside  visitor  facilltieB  be- 
cause the  Service  has  provided  infor- 
mation indicating  that  the  environ- 
mental impact  statement  associated 
with  this  project  will  not  be  completed 
in  flscal  year  1992.  This  environmental 
Impact  statement  is  to  be  completed, 
within  available  funds,  as  expedi- 
tiously as  possible  and  in  no  case  later 
than  November  1.  1992.  The  Service  is 
expected  to  provide  the  Committees  on 
Appropriations  with  a  quarterly 
progress  report  on  the  efforts  to  com- 
plete the  environmental  impact  state- 
ment for  the  southside  visitor  facili- 
ties. 

Also  in  the  National  Park  Service 
construction  account,  the  conference 
agreement  includes  funding  for  several 
projects  which,  although  not  owned  by 
the  Park  Service,  are  to  be  accom- 
plished using  the  Secretary's  authori- 
ties under  the  Historic  Sites  Act  of 
1935.  Among  others  these  projects  in- 
clude: Lane  and  Fisk  Colleges,  Montpe- 
ller,  the  New  Jersey  Urban  History 
Project.  Penn  Center,  and  Kennlcott. 
By  including  funding  for  these  speciflc 
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projects  in  this  appropriation  bill,  the 
Congress  has  determined  that  these 
projects,  all  of  which  are  on  the  Na- 
tional Register  of  Historic  Places,  are 
nationally  signiflcant  properties. 

Mr.  President.  I  would  like  to  clarify 
that  the  general  reduction  of  $1,625,000 
proposed  for  Fish  and  Wildlife  Service 
research  in  the  conference  agreement 
should  be  applied  on  a  pro  rata  basis  to 
all  projects  or  activities  within  the 
$85,588,000  provided  for  research. 

Elsewhere,  the  Statement  of  the 
Managers  on  page  76  under  item  7  reit- 
erates the  requirement  for  a  December 
1.  1991.  report  related  the  a  generic 
heat  exchanger  facility.  That  report 
should  be  provided  in  the  form  of  a 
public  assessment  document  which 
should  be  made  generally  available. 

Mr.  President,  in  closing  I  would  like 
to  note  that  it  has  been  my  pleasure  to 
work  with  Senator  NiCKLES  throughout 
this  appropriations  cycle  and  espe- 
cially in  negotiating  with  the  House 
conferees  on  the  conference  report  be- 
fore the  Senate  today.  This  is  our  first 
year  working  together  as  a  team  on  the 
Interior  bill  and  I  appreciate  the  in- 
sights and  help  that  Senator  Nicklbs 
has  olTered  as  the  ranking  member.  In 
addition  to  this  being  Senator  Nickles' 
flrst  time  through  as  a  manager  of  the 
Interior  bill,  this  was  also  the  flrst 
year  on  the  Appropriations  Committee 
for  his  staff.  Cherie  Cooper,  and  I  com- 
mend both  of  them  for  their  efforts  and 
thoroughness. 

In  summary.  Mr.  President.  I  am  not 
entirely    happy    with    the    conference 
agreement  as  modlfled  by  the  House 
and  sent  to  the  Senate.  But  it  is  time 
to  send  this  bill  to  the  President.  Any 
further  disagreement  with  the  propos- 
als  before   us   now   will   only   further 
delay   this   important   bill.    Such   dis- 
agreement may  open  the  bill  to  even 
further    disagreements    in    the    House. 
For  example,  the  grazing  issue  conceiv- 
ably could  be  revived  in  the  House  if  we 
return  an  amendment  in  disagreement. 
Mr.  President,  one  of  the  modifica- 
tions adopted  by  the  House  affected  the 
Hardwoods  Training  and  Flexible  Man- 
ufacturing Center  in  Mercer  Coimty. 
WV.  This  project  was  characterized  in 
the  other  body  as  beneflting  just  West 
Virginia.  I  would  like  to  clarify  that 
this  is  not  the  case.  The  center  will 
benefit  the  entire  hardwoods  industry, 
which   exists   throughout    Appalachla. 
The    proposed    training    and    flexible 
manufacturing  center  seeks  to  provide 
greater    domestic    processing    of    the 
hardwood   resources    of   this   country. 
Far  too  many  of  this  Nation's  timber 
resources  are  exported  and  processed 
abroad.  Many  small  timber  companies 
are  unable  to  process  their  resources  as 
a  result  of  Insufficient  capital  to  invest 
in  the  necessary  processing  equipment. 
The   proposed  center  would  allow  for 
use    by    Industry,    on    a    time-shared 
basis,    of  equipment    that   will    allow 
them  to  manufacture  products  rather 


than  having  to  export  the  product  for 
processing  elsewhere.  This  would  re- 
tain the  economic  benefit  in  the  do- 
mestic market. 

So.  I  urge  the  Senate  to  adopt  the 
conference  report  and  amendments 
thereto  as  proposed  by  the  House. 

I  will  yield  to  Senator  Nickles  for 
any  remarks  he  cares  to  make. 
Mr.  NICKLES  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator ft"om  Oklahoma. 

Mr.  NICKLES.  Mr.  President.  I  am 
pleased  to  support  the  chairman's  re- 
marks and  his  introduction  of  the  con- 
ference committee  report  for  the  flscal 
year  1992  Interior  appropriations  bill.  I 
want  to  thank  the  chairman  for  his  ef- 
forts in  bringing  the  conference  report 
to  the  Senate  floor.  Senator  Byrd  had 
made  my  flrst  year  as  ranking  member 
on  this  subcommittee  much  easier  by 
providing  me  assistant  and  guidance 
through  the  process.  I  wish  to  express 
my  sincere  appreciation  for  Senator 
Byrd's  help  in  the  process.  It  is  with 
his  leadership  that  we  are  able  to 
present  a  fine,  balanced  product  with 
attentive  consideration  to  the  member 
requests. 

A  tremendous  amount  of  work  and 
energy  has  gone  Into  putting  this  bill 
together  this  year.  There  were  226 
amendments  in  the  Interior  bill  and  ap- 
proximately 2,000  items  of  difference 
between  the  House  and  Senate  bills.  I 
am  told  that  we  have  set  records  of 
longevity  while  working  our  way  to  the 
conclusion  of  the  conference  report 
that  we  submit  to  you  today.  We  have 
faced  challenges  such  as  a  moratorium 
on  mining  patents,  compromises  of  en- 
ergy-related matters,  the  setting  of 
timber  sale  program  levels,  grazing  fee 
Increases,  the  National  Endowment  for 
the  Arts  amendments  and  others. 

The  conference  report  is  within  the 
602(b)  allocations  of  $13,102  billion  for 
budget  authority  and  $12.05  billion  for 
outlays.  The  budget  authority  in  this 
conference  report  has  increased  only  by 
1.2  percent  over  the  flscal  year  1991  ap- 
propriation. Outlays  have  Increased  by 
1  percent.  The  conference  material  be- 
fore you  presents  the  meshing  of  the 
priorities  fi-om  both  Houses,  attention 
to  agency  needs,  and  consideration  for 
Member  requests.  The  decisions  that 
are  being  made  in  this  bill  are  not  just 
for  flscal  year  1992.  Our  recommenda- 
tions, while  at  the  allocation  limits, 
carefully  balance  appropriations  and 
revenue  generation  Impacts  in  flscal 
year  1992  and  in  future  years.  The  con- 
ference committee's  recommendations 
will  contribute  to  a  balanced  Federal 
budget  while  continuing  to  provide  the 
expected  Government  services. 

During  our  conference  deliberations, 
deep  concerns  have  been  expressed  over 
the  changing  uses  of  public  lands  and 
its  resources.  Such  shifts  have  drastic 
effects  on  local  rural  communities  and 
economies  and  on  the  funding  of  local 
governments.  While  keeping  within  our 
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limitations,  the  conferees  have  recog- 
nized the  Importance  of  programs  to 
employment,  the  economies,  the  Infra- 
structure, and  the  social  fabric  of 
many  rural  communities.  I  believe  we 
have  been  able  to  produce  a  bill  which 
Is  acceptable  to  the  administration. 

Mr.  President,  again  I  wish  to  thank 
the  chairman  with  whom  I  have 
worked  very  closely.  I  wish  to  express 
my  appreciation  to  Senator  Byrd's 
staff:  Charlie  Estes,  Sue  Maslca,  Rusty 
Mathews,  Caria  Burzyk,  and  Ellen  Don- 
aldson. The  Senator  from  West  Vir- 
ginia and  his  staff  have  made  this  a  bi- 
partisan effort  which  makes  the  task 
certainly  much  easier  and  achievable. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  in  support  of  the  conference  re- 
port on  the  Interior  and  related  agen- 
cies appropriations  bill.  I  am  thankful 
for  the  number  of  Minnesota  projects 
that  were  funded  in  this  bill,  especially 
griven  the  fiscal  constraints  under 
which  the  Appropriations  Conimittee 
was  working. 

I  would  like,  however,  to  reiterate 
my  commitment  to  two  projects  that  I 
addressed  in  a  colloquy  with  my  col- 
league from  Oklahoma,  Senator  NiCK- 
LES,  in  September.  Specifically,  they 
are  the  Grand  Portage  Visitors  Center 
and  the  Upper  Mississippi  River  Envi- 
ronmental Education  Center. 

The  Grand  Portage  Visitors  Center 
received  planning  money  by  the  full 
Appropriations  Conrunittee  in  1986  and 
1990.  This  project  is  now  ready  for  con- 
struction, and  I  want  to  remind  the 
committee  that  I  will  be  seeking  fund- 
ing for  this  worthy  project  again  next 
year. 

Second,  regarding  the  Upper  Mis- 
sissippi River  Environmental  Edu- 
cation Center.  I  want  to  remind  the 
committee  of  my  interest  in  this 
project,  as  evidenced  by  my  introduc- 
tion of  S.  1048,  a  bill  authorizing  appro- 
priations for  this  project.  I  hope  to 
enact  this  legislation  in  a  timely  fash- 
ion and  would  appreciate  the  commit- 
tee's consideration  of  this  project  at 
that  time. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Conmilttee  has  examined 
H.R.  2686,  the  Interior  appropriations 
bill  and  has  found  that  the  bill  is  under 
its  602(b)  budget  authority  allocation 
by  S210  million  and  under  its  602(b)  out- 
lay allocation  by  SI  million. 

I  compliment  the  distinguished  man- 
ager of  the  bill  Senator  Byrd.  and  the 
distinguished  ranking  member  of  the 
Interior  Subcommittee,  Senator  NlCK- 
LES  on  all  of  their  hard  work. 

Mr.  President,  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
shows  the  official  scoring  of  the  Inte- 
rior appropriations  bill  and  I  ask  unan- 
imous consent  that  it  be  inserted  in 
the  Record  at  the  appropriate  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  ADAMS.  Mr.  President,  I  rise  to 
support  the  conference  report  on  H.R. 
2686,  the  Interior  and  related  agencies 
appropriations  bill  for  1992. 

I  want  to  thank  Chairman  Byrd  and 
the  conferees  for  their  hard  work  under 
particularly  difficult  circumstances 
this  year.  I  want  to  especially  thank 
them  for  appropriations  very  impor- 
tant to  my  home  State  of  Washington. 

Included  was  $10,169  million  for  the 
Mount  St.  Helens  Volcanic  Monument. 
These  funds  are  critical  to  allow  con- 
struction to  keep  pace  with  over- 
whelming Increases  in  visitation  and  to 
protect  the  monument's  unique  re- 
sources and  ongoing  research  pro- 
grams. This  appropriation  will  match  a 
bold  and  substantial  offer  by  Cowlitz 
County  of  an  additional  $500,000  to  keep 
construction  of  the  project  on  sched- 
ule. 

Mr.  FYesident,  I  also  want  to  thank 
the  conmilttee  for  providing  $1.6  mil- 
lion for  the  purchase  of  McOljmn  Is- 
land for  the  Swlnomish  Tribe.  The  land 
acquisition  will  protect  a  pristine  is- 
land for  generations  to  come.  I  also 
thank  the  committee  for  including 
$125,000  for  the  Makah  Tribal  Fisheries 
program  In  m.y  State. 

I  am  especially  pleased  with  the  in- 
creases in  BLM  resource  management 
funds  for  the  Lake  Creek  project  near 
Odessa,  WA.  These  funds  are  needed  to 
restore  important  wetlands  and  provide 
public  access,  recreational,  and  edu- 
cational programs.  My  request  was  for 
$400,000  and  I  understand  a  significant 
portion  of  the  general  increases  are  to 
be  used  for  the  Lake  Creek  project. 

There  are  numerous  other  requests 
the  conferees  honored.  I  will  not  go 


into  each  request  here,  but  just  let  me 
say  I  appreciate  the  cooperation  and 
evenhandedness  displayed  In  crafting 
this  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  con- 
ference report.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  assistant  bill  clerk  called  the 
roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  [Mr.  Harkin],  the  Sen- 
ator from  Nebraska  [Mr.  Kerrey],  and 
the  Senator  from  Pennsylvania  [Mr. 
WoFFORD]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  93, 
nays  4,  as  follows: 

[RoUcall  Vote  No.  240  Leg.] 
YEAS— 93 
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NOT  VOTING— 3 
Harkin  Kerrey  Wofford 

So  the  conference  report  was  agreed 
to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  this  re- 
quest has  been  cleared  with  Senator 
NiCKLES,  my  colleague  on  the  Appro- 
priations Subcommittee  on  the  Depart- 
ment of  the  Interior.  It  has  his  ap- 
proval. 

I  ask  unanimous  consent  that  the 
Senate  concur  en  bloc  with  the  amend- 
ments of  the  House  to  the  amendments 
of  the  Senate  with  the  exception  of 
amendments  Nos.  164,  167.  and  191. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  is  so 
ordered. 


The  amendments  of  the  House  to  the 
amendments  of  the  Senate  agreed  to  en 
bloc  are  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  1  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "S538.940.000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  6  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 
In  lieu  of  the  date  named  in  said  amendment. 
Insert  "October  1.  1992". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  9  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 
Restore  Che  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows: 

ElMEROENCY  DEPARTMENT  OF  THE  INTERIOR 
FIREFIOHTINO  FUND 

For  the  purpose  of  establishing  an  "Emer- 
gency Department  of  the  Interior  Fireflght- 
ing  Fund"  in  the  Treasury  of  the  United 
States  to  be  available  only  for  emergency  re- 
habilitation and  wildfire  suppression  activi- 
ties of  the  Department  of  the  Interior, 
SIOO.869.000.  to  remain  available  until  ex- 
pended: Provided,  That  all  funds  available 
under  this  head  are  hereby  designated  by 
Congress  to  be  "emergency  requirements" 
pursuant  to  section  251(b)(2)(D)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1965:  Provided  further.  That  hereafter, 
beginning  in  fiscal  year  1993,  and  in  each 
year  thereafter,  only  amount  for  emergency 
rehabilitation  and  wildfire  suppression  ac- 
tivities that  are  in  excess  of  the  average  of 
such  costs  for  the  previous  ten  years  shall  be 
considered  "emergency  requirements"  pur- 
suant to  section  251(b)(2)(D)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985,  and  such  amounts  shall  hereafter  be 
so  designated. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  12  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment,  Insert  "$90,274,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  16  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert  ":  Provided.  That  none  of 
the  funds  in  this  Act  may  be  expended  to  re- 
introduce wolves  in  Yellowstone  National 
Park  and  Central  Idaho". 

Resolved,  That  the  House  recede  trom  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  18  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "S114,895,(XXI ". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  19  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  "of  which  S400,000  shall 
be  available  for  expenses  to  carry  out  the 
Anadromous  Pish  Conservation  Act  (16 
U.S.C.  757a-757g)  and  of  which  $13,000,000  for 
Walnut  Creek  NWR.  lA  shall  be  made  avail- 
able on  September  30,  1992." 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  24  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "S100,U7,000". 


Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  26  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"North  American  Wetlands  Conservation 

Fund 
"For  expenses  necessary  to  carry  out  the 
provisions  of  the  North  American  Wetlands 
Conservation  Act,  P.L.  101-233.  in  fiscal  year 
1992  and  thereafter,  amounts  above  SI  .000,000 
received  under  section  6  of  the  Migratory 
Bird  Treaty  Act  (16  U.S.C.  707)  as  penalties 
or  fines  or  from  forfeitures  of  property  or 
collateral,  but  not  to  exceed  S12.000,000.  to 
remain  available  until  expended.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  32  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: Restore  the  matter  stricken,  amended 
to  read  as  follows:  ":  Provided  further.  That 
hereafter  appropriations  for  maintenance 
and  Improvement  of  roads  within  the  bound- 
ary of  the  Cuyahoga  Valley  National  Recre- 
ation Area  shall  be  available  for  such  pur- 
poses without  regard  to  whether  title  to  such 
road  rights-of-way  is  in  the  United  States: 
Provided  further.  That  notwithstanding  any 
other  provision  of  law.  hereafter  the  Na- 
tional Park  Service  may  make  road  improve- 
ments for  the  purpose  of  public  safety  on 
Route  25  in  New  River  Gorge  National  River 
between  the  towns  of  Glen  Jean  and  Thur- 
mond". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  33  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: ":  Provided  further.  That  of  the  funds 
provided  herein.  $65,000  is  available  for  a  co- 
operative agreement  with  the  Susan 
LaFlesche  Plcotte  Center". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  34  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  number  "fifteen"  in  said 
amendment  insert  "ten". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  37  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$23,090,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  39  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$275,801,000". 

Resolved.  That  the  House  recede  trom  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  40  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$8,440,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  41  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: Restore  the  matter  stricken,  amended 
to  read  as  follows:  ":  Provided  further.  That 
of  the  funds  provided  under  this  heading, 
$1,400,000  shall  be  available  for  site  acquisi- 
tion and  site  preparation  for  the  Lincoln 
Center  in  Springfield,  Illinois:  Provided  fur- 
ther. That  up  to  $376,000  of  the  funds  provided 
under  this  head,  to  be  derived  from  the  His- 
toric Preservation  Fund,  established  by  the 
Historic  Preservation  Act  of  1966  (80  Stat. 
915),  as  amended  (16  U.S.C.  470),  shall  be 
available  until  expended  for  emergency  sta- 


bilization of  the  Kennicott,  Alaska  copper 
mine,  such  funds  to  be  transferred  to  the 
Alaska  Stote  Historic  Preservation  Office". 

Resolved,  That  the  House  recede  trom  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  52  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ":  Provided  further.  That 
Federal  funds  available  to  the  National  Park 
Service  may  be  used  for  improvements  to  the 
National  Park  Service  rail  excursion  line  be- 
tween mllepost  132.7  and  120.56  located  In 
Northeastern  Pennsylvania". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  55  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$590,054,000". 

Resolved,  That  the  House  recede  trom  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  63  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$176,690,000". 

Resolved,  That  the  House  recede  trom  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  64  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$101,682,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  65  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert  "$111,100,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  68  to  the  aforesaid  bill,  and 
concur  therein  with  amendments  as  follows: 
In  lieu  of  the  matter  stricken  by  said  amend- 
ment, insert:  ":  Provided.  That  of  the  funds 
herein  provided  up  to  $22,000,000  may  be  used 
for  the  emergency  program  authorized  by 
Section  410  of  Public  Law  95-87.  as  amended, 
of  which  no  more  than  20  percent  shall  be 
used  for  emergency  reclamation  projects  in 
any  one  State  and  funds  for  federally  admin- 
istered emergency  reclamation  projects 
under  this  proviso  shall  not  exceed 
$15,000,000:  Provided  further.  That  23  full-time 
equivalent  positions  are  to  be  maintained  in 
the  Anthracite  Reclamation  Program  at  the 
Wilkes-Barre  Field  Office". 

On  page  26  beginning  on  line  9  of  the  House 
engrossed  bill,  H.R.  2686.  strike:  "of  which, 
notwithstanding  any  other  provision  of  law, 
the  following  amounts  shall  be  available  to 
carry  out  the  various  provisions  of  section 
402(g)  of  Public  Law  95-87.  as  amended  (30 
U.S.C.  1232(g))". 

Resolved.  That  the  House  recede  ftom  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  69  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: After  the  word  "Provided"  in  said 
amendment,  insert  "further". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  76  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert  "$75,912,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  86  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment:  "Provided  further.  That  until 
such  time  as  legislation  is  enacted  to  the 
contrary,  none  of  the  funds  appropriated  in 
this  or  any  other  Act  for  the  benefit  of  Indi- 
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ans  residing  within  the  Jurl8<Uctlonal  service 
area  of  the  Cherokee  Nation  of  Oklahoma 
shall  be  expended  by  other  than  the  Chero- 
kee Nation,  nor  shall  any  funds  be  used  to 
take  land  into  trust  within  the  boundaries  of 
the  original  Cherokee  territory  in  Oklahoma 
without  the  consent  of  the  Cherokee  Na- 
tion". 

Resolved.  That  the  House  recede  ftom  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  87  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ":  Provided  further.  That 
the  Task  Force  on  Bureau  of  Indian  Affairs 
Reorganization  shall  continue  activities 
under  its  charter  as  adopted  and  amended  on 
April  17.  1991:  Provided  further.  That  any  re- 
organization proposal  shall  not  be  imple- 
mented until  the  Task  Force  has  reviewed  it 
and  recommended  its  implementation  to  the 
Secretary  and  such  proposal  has  been  sub- 
mitted to  and  approved  by  the  Committees 
on  Appropriations,  except  that  the  Bureau 
may  submit  a  reorganization  proposal  relat- 
ed only  to  management  improvements,  along 
with  Task  Force  comments  or  recommenda- 
tions to  the  Committees  on  Appropriations 
for  review  and  disposition  by  the  Commit- 
tees". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  89  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  ":  Provided  further.  That 
within  available  funds  $100,000  is  available  to 
lease  space  In  a  facility  to  be  constructed  by 
the  Nez  Perce  Tribe  in  Lapwai.  Idaho:  Pro- 
vided further.  That  the  Bureau  of  Indian  Af- 
fairs will  incorporate  General  Services  Ad- 
ministration Market  Survey  findings  into 
the  final  lease  agreement:  Provided  further. 
That  notwithstanding  any  other  provision  of 
law,  SlSO.OOO  shall  be  provided  to  the  Black- 
feet  Tribe  for  a  model  trust  department  pilot 
program". 

Resolved.  That  the  House  recede  trom  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  105  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  ":  Provided  further.  That 
S2.000,000  shall  be  available  on  an  ex  gratia 
basis  for  the  relocation  and  resettlement  of 
the  people  of  Rongelap  on  Rongelap  Atoll: 
Provided  further.  That  such  funds  shall  re- 
main available  for  deposit  Into  a  Rongelap 
Resettlement  Trust  Fund  to  be  used  by  the 
people  of  Rongelap  under  the  terms  and  con- 
ditions as  set  forth  in  a  trust  agreement  or 
amendment  thereto  approved  by  the 
Rongelap  Local  Government  Council  subject 
only  to  the  disapproval  of  the  Secretary  of 
the  Interior:  Provided  further.  That  the  Gov- 
ernment of  the  Republic  of  the  Marshall  Is- 
lands and  the  Rongelap  Local  Government 
Council  shall  provide  for  the  creation  of  the 
Rongelap  resettlement  Trust  Fund  to  assist 
in  the  resettlement  of  Rongelap  Atoll  by  the 
people  of  Rongelap.  and  the  employment  of 
the  manager  of  the  Rongelap  fund  estab- 
lished pursuant  to  the  Section  177  Agree- 
ment (pursuant  to  Section  177  of  Public  Law 
9e-239)  as  trustee  and  manager  of  the 
Rongelap  Resettlement  Trust  Fund,  or, 
should  the  manager  of  the  Rongelap  fund  not 
be  acceptable  to  the  people  of  Rongelap.  an- 
other United  States  investment  manager 
with  substantial  experience  in  the  adminis- 
tration of  trusts  and  with  funds  under  man- 
agement in  excess  of  $250,000,000.  subject 
only  to  the  disapproval  of  the  Secretary  of 
Uie    IntMior.    Provided  further.    That   such 


funds  shall  be  available  only  for  costs  di- 
rectly associated  with  the  resettlement  of 
Rongelap  by  the  people  of  Rongelap  and  for 
projects  on  Mejatto:  Provided  further.  That 
the  Secretary  may  approve  expenditures  of 
up  to  $500,000  in  fiscal  year  1992  for  projects 
on  Mejatto  benefiting  the  people  of  Rongelap 
presently  residing  on  the  island  of  Mejatto: 
Provided  further.  That  after  fiscal  year  1992. 
such  projects  on  Majatto  benefitting  the  peo- 
ple of  Rongelap  may  be  funded  only  from  the 
interest  and  earnings  generated  by  the  trust 
fund  corpus:  Provided  further.  That  such  fund 
and  the  earnings  and  distribution  thereftt>m 
shall  not  be  subject  to  any  form  of  Federal. 
State  or  local  taxation:  Provided  further. 
That  the  Governments  of  the  United  States 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands shall  not  be  liable  in  any  cause  of  ac- 
tion in  law  or  equity  f^m  the  administra- 
tion and  distribution  of  the  trust  funds". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  106  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$2'4.044.000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  108  to  the  aforesaid  bill,  and 
concur  therein  with  a  amendment  as  follows: 
In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert  "$2,190,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  124  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

SEC.  117.  Section  105  of  Public  Law  100^5 
is  hereby  amended  by  adding  the  following 
new  subsection: 

"(c)  AUTHORmr  To  Disburse  Interest  In- 
come From  the  San  Luis  Rey  Tribal  Devel- 
opment Fund.— Until  the  final  settlement 
agreement  Is  completed,  the  Secretary  is  au- 
thorized and  directed,  pursuant  to  such 
terms  and  conditions  deemed  appropriate  by 
the  Secretary,  to  disburse  to  the  San  Luis 
Rey  Indian  Water  Authority,  hereinafter  re- 
ferred to  as  the  'Authority',  funds  trom  the 
interest  income  which  has  accrued  to  the 
San  Luis  Rey  Tribal  Development  Fund, 
hereinafter  referred  to  as  the  'Fund'.  The 
funds  shall  be  used  only  to  assist  the  Author- 
ity in  its  professional  development  to  admin- 
ister the  San  Luis  Rey  Indian  Water  Settle- 
ment, and  in  the  Authority's  participation 
and  facilitation  of  the  final  water  rights  set- 
tlement agreement  of  the  Ave  mission  bands, 
subject  to  the  terms  of  the  Memorandum  of 
Understanding  Between  the  Band  and  the 
Department  dated  August  17.  1991." 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  126  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  first  section  number 
named  in  said  amendment,  insert  "118". 

Resolved,  That  the  House  recede  ttom  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  127  to  the  aforesaid  bill,  and 
concur  therein  with  amendments  as  follows: 
In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  119.  None  of  the  funds  appropriated  in 
the  Energy  and  Water  Development  Appro- 
priations Act.  1992  (Public  Law  102-104  shall 
be  used  to  implement  the  proposed  rule  for 
the  Army  Corps  of  Engineers  amending  regu- 
lations on  "ability  to  pay"  (33  CFR  Part  241). 
published  in  the  Federal  Register,  vol.  56. 
No.  114.  on  Thursday.  June  13. 1991. 

Sec.  120.  (a)  The  Departments  of  Com- 
merce. Justice,  and  State,  the  Judiciary,  and 


Related  Agencies  Appropriations  Act,   1992 
(H.R.  2608).  is  amended  as  follows: 

(1)  The  third  paragraph  in  title  I  (under  the 
headings  "Justice  Assistance"  and  "Office  of 
Justice  Programs"  within  amounts  for  the 
Department  of  Juatice)  is  amended  by  strik- 
ing out  the  period  at  the  end  and  inserting  in 
lieu  thereof  ":  Provided.  That  of  the 
$76,000,000  appropriated  herein.  $4,000,000 
shall  be  derived  trom  deobllgated  funds  pre- 
viously awarded  under  part  B  and  subparts  I 
and  n  of  part  C  of  title  n  of  said  Act.  ". 

(2)  The  paragraph  In  title  I  under  the  head- 
ing "Salaries  and  Expenses"  under  the  head- 
ing "Federal  Communications  Commission" 
is  amended  by  striking  out  "For  total  obli- 
gations" and  inserting  in  lieu  thereof  "For 
necessary  expenses". 

(3)  The  paragraph  in  title  IV  under  the 
heading  "Payment  to  the  Legal  Services 
(Corporation"  under  the  heading  "Legal  Serv- 
ices Corimration"  is  amended  by  inserting  ". 
coordinated  through  the  national  Legal 
Services  Corporation  office."  in  the  proviso 
after  "such  Institutes". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  as  If  Included  in  the  De- 
partments of  (Commerce,  Justice,  and  State, 
and  the  Judiciary,  and  Related  Agencies  Ap- 
propriations Act,  1992.  on  the  date  of  the  en- 
actment of  such  Act. 

On  page  91,  line  7  of  the  House  engroased 
bill.  H.R.  2686.  strike  "22"  and  insert  "15". 

Resolved.  That  the  House  recede  trom  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  129  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert  "$184,107,000". 

Resolved,  That  the  House  recede  trom  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  131  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  ":  Provided  further.  That 
a  grant  of  $550,000  shall  be  available  to 
Berkeley  County.  South  Carolina.". 

Resolved.  That  the  House  recede  ftx>m  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  133  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows; In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ":  Provided  further.  That 
$5,000,000  shall  be  available  for  necessary  ex- 
penses of  the  Forest  Legacy  Program,  as  au- 
thorized by  section  1217  of  Public  Law  101- 
624.  the  Food.  Agriculture.  Conservation  and 
Trade  Act  of  1990:  Provided  further.  That  the 
Forest  Service  shall  not.  under  authority 
provided  by  this  section,  enter  into  any  com- 
mitment to  fund  the  purchase  of  interests  in 
lands,  the  purchase  of  which  would  exceed 
the  level  of  appropriations  provided  by  this 
section." 

Resolved,  That  the  House  recede  trom  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  133  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  ":  Provided  further.  That 
timber  volume  authorized  or  scheduled  for 
sale  during  fiscal  year  1991.  but  which  re- 
mains unsold  at  the  end  of  fiscal  year  1991 
shall  be  offered  for  sale  during  fiscal  year 
1992  in  addition  to  the  fiscal  year  1992  timber 
sale  volume  to  the  extent  possible:  Provided 
further.  That  within  available  funds,  up  to 
$238,000  shall  be  available  for  a  cooperative 
agreement  with  Alabama  A&M  University". 

Resolved,  That  the  House  recede  trom  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  142  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
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Emergency  Forest  Service  FmEnoHTiNo 

Fund 
For  the  purpose  of  establishing  an  "Emer- 
gency Forest  Service  Plreflghting  Fund"  in 
the  Treasury  of  the  United  States  to  be 
available  only  for  emergency  rehabiliutlon 
and  wildfire  suppression  activities  of  the 
Forest  Service.  $112,000,000,  to  remain  avail- 
able until  expended:  Provided,  That  all  funds 
available  under  this  head  are  hereby  des- 
ignated by  Congress  to  "emergency  require- 
ments" pursuant  to  section  251(b)(2)(D)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1965:  Provided  further.  That 
hereafter,  beginning  in  fiscal  year  1993.  and 
in  each  year  thereafter,  only  amounts  for 
emergency  rehabilitation  and  wildfire  sup- 
pression activities  that  are  in  excess  of  the 
average  of  such  costs  for  the  previous  ten 
years  shall  be  considered  "emergency  re- 
quirements" pursuant  to  section  251(b)(2)(D) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1965.  and  such  amounts 
shall  hereafter  be  so  designated. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  144  to  the  aforesaid  bill,  and 
concur  therein  with  an  lunendment  as  fol- 
lows: In  lieu  of  the  sum  stricken  and  Inserted 
by  said  amendment.  Insert:  "$82,089,000" 

Resolved.  That  the  House  recede  fi-om  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  157  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  stricken  by  said 
amendment,  insert: 

None  of  the  funds  made  available  to  the 
Forest  Service  In  this  act  shall  be  expended 
for  the  purposes  of  administering  a  special 
use  authorization  permitting  land  use  and 
occupancy  and  surface  disturbing  activities 
for  any  project  to  be  constructed  on  Rock 
Oeek,  Madera  County,  California,  until  a 
study  has  been  completed  and  submitted  to 
the  Congress  by  the  Forest  Service  in  con- 
suiution  with  the  U.S.  Fish  and  Wildlife 
Service,  the  U.S.  Army  Corps  of  Engineers, 
the  California  State  Water  Resources  (Con- 
trol Board,  the  California  Department  of 
Fish  and  Game  and  other  Interested  public 
parties  regarding  the  project's  potential  cu- 
mulative Impacts  on  the  environment,  to- 
gether with  a  finding  that  there  will  be  no 
substantial  adverse  Impact  on  the  environ- 
ment. Findings  fi-om  the  study  must  be  pre- 
sented at  no  less  than  three  public  meetings 
Resolved,  That  the  House  recede  trom  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  163  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  proposed  In  said 
amendment.  Insert: 

As  a  pilot  effort,  for  the  purpose  of  achiev- 
ing ecologically  defensible  management 
practices,  the  Kalbab  and  Dixie  National 
Forests  are  authorized  to  apply  the  value  or 
a  reasonable  portion  of  the  value  of  timber 
removed  under  a  stewardship  end  result  con- 
tract as  an  offset  against  the  cost  of  stew- 
ardship services  received  Including,  but  not 
limited  to.  site  preparation,  replanting, 
silviculture  programs,  recreation,  wildlife 
habitat  enhancement,  and  other  multiple-use 
enhancements  on  selected  projects.  Timber 
removed  shall  count  toward  meeting  the 
(Congressional  expectations  for  the  annual 
timber  harvest. 

Resolved,  That  the  House  recede  trom  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  165  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment,  insert: 

"The  first  paragraph  under  this  head  in 
Public  Law  101-512.  is  amended  by  striking 
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the  phrase  "$150,000,000  on  October  1.  1991. 
$225,000,000  on  October  1.  1992"  and  inserting 
"$100,000,000  on  October  1,  1991,  $275,000,000  on 
October  1,  1992". 

"Notwithstanding  the  issuance  date  for  the 
fifth  general  request  for  proposals  under  this 
head  in  Public  Law  101-512,  such  request  for 
proposals  shall  be  Issued  not  later  than  July 
6.  1992,  and  notwithstanding  the  proviso 
under  this  head  In  Public  Law  101-612  regard- 
ing the  time  Interval  for  selection  of  propos- 
als resulting  from  such  solicitation,  project 
proposals  resulting  from  the  fifth  general  re- 
quest for  proposals  shall  be  selected  not  later 
than  ten  months  after  the  issuance  date  of 
the  firth  general  request  for  proposals:  Pro- 
vided. That  hereafter  the  fifth  general  re- 
quest for  proposals". 

Resolved.  That  the  House  recede  trom  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  175  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert:  ":  Provided  further.  That 
the  funds  provided  under  this  head  in  fiscal 
year  1991  for  the  purchase  of  supercomputer 
time  needed  for  Fossil  Energy  programmatic 
purposes  shall  be  provided  as  a  grant  to  the 
University  of  Nevada-Las  Vegas:  Provided 
further.  That  disbursement  pursuant  to  such 
a  grant  shall  be  made  only  upon  the  actual 
use  of  such  supercomputer  time  upon  request 
by  Fossil  Energy  and  receipt  by  Fossil  En- 
ergy of  the  products  therefrom". 

Resolved.  That  the  House  recede  flrom  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  179  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  In- 
serted by  said  amendment.  Insert:  "Monies 
received  as  Investment  Income  on  the  prin- 
cipal amount  In  the  Great  Plains  Project 
Trust  at  the  Norwest  Bank  of  North  Dakota. 
In  such  sums  as  are  earned  as  of  October  1. 
1991.  shall  be  deposited  In  this  account  and 
Immediately  transferred  to  the  General  Fund 
of  the  Treasury.  Monies  received  as  revenue 
sharing   trom   the   operation   of  the  Great 
Plains   Gaaincatlon   Plant  shall   be   imme- 
diately transferred  to  the  General  Fund  of 
the  Treasury:  Provided,  That  the  Department 
of  Energy  shall  not  agree  to  modlHcatlons  to 
the  Great  Plains  Project  Trust  Agreement, 
dated  October  31,  1968.  that  are  not  consist- 
ent with  the  following  criteria:  (1)  for  the 
purposes  of  financing  a  sulfur  control  tech- 
nology project  using  Government  contribu- 
tions from  the  Trust,  the  cost  of  such  project 
shall  not  Include  costs  of  plant  downtime  or 
outages:  (2)  upon  modincatlon  of  the  Trust 
Agreement    the    Department    shall    imme- 
diately transfer  $20,000,000  trom  the  Reserve 
Account    to    the    Environmental    Account, 
both  established  pursuant  to  section  2(b)  of 
the  Trust  Agreement,  and  shall  provide  a 
loan  trom  the  Reserve  Account  for  40  percent 
of  the  remaining  project  costs  after  the  dis- 
bursement of  funds  fii^om  the  Environmental 
Account    In    an    amount    not    to    exceed 
$30,000,000  and  at  the  rate  of  interest  speci- 
fied In  sections  1  and  7(b)  of  the  Trust  Agree- 
ment; (3)  no  disbursements  for  construction 
shall  be  made  fi-om  either  the  Reserve  Ac- 
count or  trom  funds  which  have  been  trans- 
ferred to  the  Environmental  Account  from 
the  Reserve  Account  prior  to  receipt  by  Da- 
kota (Saslflcatlon  Company  of  an  amended 
Permit  to  (Construct  from  the  North  Dakota 
State  Department  of  Health;  (4)  the  Govern- 
ment contribution  trom  the  Reserve  Account 
shall  be  disbursed  on  a  concurrent  and  pro- 
portional basis  with  the  contribution  trom 
the  Dakota  Gasification  (Company;  (5)  repay- 
ment of  any  loan  shall  be  trom  revenues  not 
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already  due  the  <3ovemment  as  part  of  the 
Asset  Purchase  Agreement,  dated  October  7. 
1968,  and  at  least  In  proportion  to  the  Gov- 
ernment contribution  to  the  costs  of  the 
project  net  of  the  disbursement  from  the  En- 
vironmental Account,  for  any  Increased  reve- 
nues or  profits  realized  as  a  result  of  the  sul- 
fur control  project;  and  (6)  such  contribu- 
tions from  the  Reserve  Account,  including 
funds  to  be  transferred  to  the  Environmental 
Account,  shall  be  made  available  contingent 
upon  a  finding  by  the  Secretary,  in  the  form 
of  a  report  to  Congress  submitted  not  later 
than  March  1.  1992.  that  such  planned  project 
modifications  are  cost  effective  and  are  ex- 
pected to  meet  such  environmental  emis- 
sions requirements  as  may  exist.". 

Resolved,  That  the  House  recede  trom  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  180  to  the  aforesaid  bill,  and 
concur  therein  with  amendments  as  follows: 
In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert:  "$225,300,000  to 
remain  available  until  expended:  Provided, 
That  notwithstanding  any  other  provision  of 
law,  revenues  received  fl^m  use  and  oper- 
ation of  Naval  Petroleum  Reserves  Num- 
bered 1.  2.  and  3  and  the  Naval  OH  Shale  Re- 
serves and  estimated  to  total  $523,000,000  for 
fiscal  year  1992  shall  be  retained  and  used  for 
the  specific  purpose  of  offsetting  costs  in- 
curred by  the  Department  in  carrying  out 
naval  petroleum  and  oil  shale  reserve  activi- 
ties: Provided  further.  That  the  sum  herein 
appropriated  shall  be  reduced  as  such  reve- 
nues are  received  so  as  to  result  In  a  final 
fiscal  year  1992  appropriation  estimated  at 
not  more  than  $0". 

On  page  64.  lines  22  and  23  of  the  House  en- 
grossed bill.  H.R.  2686.  strike:  ".  to  remain 
available  until  expended". 

Resolved,  That  the  House  recede  trom  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  185  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  named  in  said 
amendment.  Insert  "$3,000,000". 

Resolved.  That  the  House  recede  trom  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  190  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert  "$15,100,000". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  193  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert  "$137,000,000". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  195  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  named  In  said 
amendment,  insert  "$1,449,871,000,  of  which 
$5,000,000  shall  be  available  on  September  30. 
1992  and  shall  remain  available  until  ex- 
pended for  the  Morris  K.  Udall  Scholarship 
Foundation  subject  to  the  passage  of  author- 
izing legislation". 

Resolved,  That  the  House  recede  trom  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  196  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$301,311,000". 

Resolved,  That  the  House  recede  trom  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  201  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert  "$26,172,000". 

Resolved,  That  the  House  recede  trom  its 
disagreement  to  the  amendment  of  the  Sen- 
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ate  numbered  214  to  the  aforesaid  bill,  and 
concur  tberein  with  an  amendment  as  fol- 
lows; In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment,  insert  "Sl.OOO.OOO 
for  the  dissertation  fellowship  program  and 
$6.700.000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  218  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "S5,126.000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  219  to  the  aforesaid  bill,  and 
concur  tberein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert  "$11,005,000". 

Resolved.  That  the  House  recede  from  its 
disagreeement  to  the  amendment  of  the  Sen- 
ate numbered  222  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  318.  With  the  exception  of  budget  au- 
thority for  "Miscellaneous  payments  to  Indi- 
ans", Bureau  of  Indian  Affairs,  Department 
of  the  Interior;  "Salaries  and  expenses".  Na- 
tional Indian  Gaming  Commission,  Depart- 
ment of  the  Interior;  "Payment  to  the  Insti- 
tute". Institute  of  American  Indian  and 
Alaska  Native  Culture  and  Arts  Develop- 
ment; "Salaries  and  expenses",  Woodrow 
Wilson  International  Center  for  Scholars; 
"Salaries  and  expenses"  and  "National  cap- 
ital arts  and  cultural  affairs".  Commission 
on  Fine  Arts;  "Salaries  and  expenses".  Advi- 
sory Council  on  Historic  Preservation;  "Sal- 
aries and  expenses".  National  Capital  Plan- 
ning Commission;  "Salaries  and  expenses". 
FYanklin  Delano  Roosevelt  Memorial  Com- 
mission; and  "Salaries  and  expenses"  and 
"Public  development",  Pennsylvania  Avenue 
Development  Corporation,  each  amount  of 
budget  authority  for  the  fiscal  year  ending 
September  30,  1992,  provided  in  this  Act,  for 
payments  not  required  by  law  is  hereby  re- 
duced by  1.26  per  centum:  Provided.  That 
such  reductions  shall  be  applied  ratably  to 
each  account,  program,  activity,  and  project 
provided  for  in  this  Act. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  224  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

SEC.  319.  LAND  TRANSFER  AND  CONVEYANCE, 
PEASE  AIR  FORCE  BASE.  NEW  HAMP- 
SHIRE. 

(a)  TRANSFER  By  the  air  Force.— Notwith- 
standing any  other  provision  of  law.  the  Sec- 
retary of  the  Air  Force  shall  transfer  to  the 
Department  of  the  Interior  a  parcel  of  real 
proiwrty  located  west  of  Mclntyre  Road  at 
the  site  of  former  Pease  Air  Force  Base.  New 
Hampshire:  Provided,  That  the  Secretary  of 
the  Air  Force  shall  retain  responsibility  for 
any  hazardous  substances  which  may  be 
found  on  the  property  so  transferred. 

(b)  ESTABUSHMENT  OF  NATIONAL  WILDLIFE 

Refuge.— Except  as  provided  in  subsection 
(c),  the  Secretary  of  the  Interior  shall  des- 
ignate the  parcel  of  land  transferred  under 
subsection  (a)  as  an  area  in  the  National 
Wildlife  Refuge  System  under  the  authority 
of  section  4  of  the  Act  of  October  15.  1966  (16 
U.S.C.  688dd). 

(c)  Conveyance  to  State  of  New  Hamp- 

BHIRB. — 

(1)  Conveyance.— Subject  to  paragraphs  (2) 
through  (5).  the  SecreUry  of  the  Interior 
shall  convey  to  the  State  of  New  Hampshire, 
without  consideration,  all  right,  title,  and 


interest  of  the  United  States  in  and  to  a  par- 
cel of  real  property  consisting  of  not  more 
than  100  acres  that  is  a  part  of  the  real  prop- 
erty transferred  to  the  Secretary  under  sub- 
section (a)  and  that  the  Secretary  deter- 
mines to  be  suitable  for  use  as  a  cemetery. 

(2)  Condition  of  conveyance.— The  convey- 
ance under  paragraph  (1)  shall  be  subject  to 
the  condition  that  the  State  of  New  Hamp- 
shire use  the  property  conveyed  under  that 
paragraph  only  for  the  purjwse  of  establish- 
ing and  operating  a  state  cemetery  for  veter- 
ans. 

(3)  Reversion- If  the  Secretary  determines 
at  any  time  that  the  State  of  New  Hamp- 
shire Is  not  complying  with  the  condition 
specified  in  paragraph  (2).  all  right,  title,  and 
interest  in  and  to  the  property  conveyed  pur- 
suant to  paragraph  (1),  including  any  im- 
provements thereon,  shall  revert  to  the  Unit- 
ed States  and  the  United  States  shall  have 
the  right  of  immediate  entry  thereon. 

(4)  Description  of  property.— The  exact 
acreage  and  legal  description  of  the  parcel  of 
real  property  to  be  conveyed  under  para- 
graph (1)  shall  be  determined  by  a  survey 
that  is  satisfactory  to  the  Secretary. 

(5)  ADDmONAL    TERMS    AND    CONDITIONS.- 

The  Secretary  may  require  any  additional 
terms  or  conditions  in  connection  with  the 
conveyance  under  this  subsection  that  the 
Secretary  determines  appropriate  to  protect 
the  interests  of  the  United  States. 

(d)  The  puriwses  for  which  this  national 
wildlife  refuge  is  established  are — 

(1)  to  encourage  the  natural  diversity  of 
plant,  fish  and  wildlife  species  within  the 
refuge,  and  to  provide  for  their  conservation 
and  management; 

(2)  to  protect  species  listed  as  endangered 
or  threatened,  or  identified  as  candidates  for 
listing  pursuant  to  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531  et  seq.); 

(3)  to  preserve  and  enhance  the  water  qual- 
ity of  aquatic  habitat  within  the  refuge;  and 

(4)  to  fulfill  the  international  treaty  obli- 
gations of  the  United  States  relating  to  fish 
and  wildlife. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  226  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  320.  Amend  section  12(d)<2)  of  Public 
Law  94-204  (the  Act  of  January  2.  1976)  as  fol- 
lows: 

(a)  In  the  second  sentence  of  the  first  pro- 
viso, following  the  words  "public  purposes" 
insert  a  period.  Following  the  period  add  the 
following:  "An  area  encompassing  approxi- 
mately sixty-two  acres  and  depicted  on  the 
map  entitled  'Native  Heritage  Park  Pro- 
posal' and  on  file  with  the  Secretary  shall  be 
managed". 

(b)  At  the  end  of  this  section,  add  a  new 
proviso:  ":  Provided  further,  That  to  the  ex- 
tent necessary,  any  and  all  conveyance  docu- 
ments executed  concerning  the  conveyance 
of  the  lands  referred  to  in  this  proviso  shall 
be  deemed  amended  accordingly  to  conform 
to  this  proviso". 

Resolved,  That  the  House  insist  on  its  dis- 
agreement to  the  amendments  of  the  Senate 
numbered  130  and  167  to  the  aforesaid  bill. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendments  en  bloc  were  just  agreed 
to. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MESSAGES  FROM  THE  HOUSE 


ENROLLED  BILL  SIGNED 

At  2:44  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

S.  1623.  An  act  to  amend  the  Veterans'  Ben- 
efit and  Services  Act  of  1968  to  authorize  the 
Department  of  Veterans  Affairs  to  use  for 
the  operation  and  maintenance  of  the  Na- 
tional Memorial  Cemetery  of  Arizona  funds 
appropriated  during  fiscal  year  1992  for  the 
National  Cemetery  System. 

The  enrolled  bill  was  subsequently 
signed  by  President  pro  tempore  [Mr. 
Byrd]. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  report  of 
committees  were  submitted: 

By  Mr.  KENNEDY,  ft-om  the  Committee  on 
LAbor  and  Human  Resources: 

Delbert  Leon  Spurlock,  Jr.,  of  California, 
to  be  Deputy  Secretary  of  Labor. 

(The  above  nomination  was  reported 
with  the  recommendation  that  the 
nomination  be  confirmed,  subject  to 
the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  trom  the  Committee  on 
Labor  and  Human  Resources,  without 
amendment  and  an  amended  preamble: 

S.J.  Res.  133.  Joint  resolution  in  recogni- 
tion of  the  20th  anniversary  of  the  National 
Cancer  Act  of  1971  and  the  over  7  million  sur- 
vivors of  cancer  alive  today  because  of  can- 
cer research. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and   second   time  by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  MACK: 

S.  1892.  A  bill  to  amend  title  11  of  the  Unit- 
ed States  Code  to  establish  a  priority  for  the 
payment  of  claims  for  retiree  health  benefits 
in  liquidation  cases  under  chapters  7  and  11; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  CRAIO  (for  himself  and  Mr. 
Symms): 
S.  1893.  A  bill  to  adjust  the  boundaries  of 
the  Targhee  National  Forest,  to  authorize  a 
land  exchange  involving  the  Kaniksu  Na- 
tional Forest,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By   Mr.   ROTH  (for  himself  and   Mr. 

MOYNIHAN): 

S.  1894.  A  bill  to  amend  the  Trade  Act  of 
1974  to  provide  trade  adjustment  assistance 
during  the  implementation  and  phase-in  of 
the  North  American  Free  Trade  Agreement, 
and  for  other  purposes;  to  the  Committee  on 
Finance. 


By  Mr.  BREAinC  (for  himself  and  Mr. 
FORD): 
S.  1895.  A  bill  to  direct  the  Administrator 
of  the  Federal  Aviation  Administration  to 
publish  routes  on  flight  charts  to  safely 
guide  pilots  operating  under  visual  flight 
rules  through,  and  in  close  proximity  to,  ter- 
minal control  areas  and  airport  radar  service 
areas;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

By  Mr.  RIEOLE  (for  himself  and  Mr. 
Oarn)  (by  request): 
8.  1896.  A  bill  to  provide  funding  for  the 
resolution  of  failed  thrifts  and  working  cap- 
ital for  the  Resolution  Trust  Corporation,  to 
restructure  the  Oversight  Board  and  the  Res- 
olution Trust  Corporation,  and  for  other  pur- 
poses; to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 
By  Mr.  DOMENICI: 
S.  1897.  A  bill  to  improve  supervision  and 
regulation  of  Government  sponsored  enter- 
{Hises;  to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

By   Mr.   DASCHLE   (for  himself,    Mr. 
Pressler.  Mr.  INOUYE.  Mr.  McCain. 
Mr.    SmON,    Mr.    BURDICK,    and    Mr. 
Murkowski): 
S.J.  Res.  222.  Joint  resolution  to  designate 
1992  as  the  "Year  of  Reconciliation  Between 
American  Indians  and  non-Indians";  to  the 
Committee  on  the  Judiciary. 
By  Mr.  COATS: 
S.J.  Res.  223.  Joint  resolution  to  designate 
"National  Stay  in  School  Awareness  Day"; 
to  the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MACK: 
S.  1892.  A  bill  to  amend  title  II  of  the 
United  States  Code  to  establish  a  prior- 
ity for  the  pajrment  of  claims  for  re- 
tiree health  benefits  in  liquidation 
cases  under  chapters  7  and  11;  to  the 
Committee  on  the  Judiciary. 

PRIORTTY  OF  CLAIMS  FOR  RETIREE  HEALTH 

BENEFrrs 
•  Mr.  MACK.  Mr.  President,  I  rise 
today  to  introduce  legislation  which 
will  establish  a  much-needed  priority 
for  health  care  beneflts  of  retirees,  and 
Camllies  of  retirees,  whose  former  em- 
ployers face  liquidation  under  the  Fed- 
eral Bankruptcy  Code. 

In  my  home  State  of  Florida,  many 
retirees  of  Eastern  Airlines  will  face 
extreme  hardships  due  to  the  loss  of 
medical  benefits  resulting  fi-om  East- 
em  bankruptcy.  Many  of  these  retirees 
are  under  the  age  of  65  and  therefore  do 
not  qualify  for  Medicare  coverage,  and 
they  will  essentially  have  no  health  in- 
surance in  December,  when  the  current 
funds  are  estimated  to  expire. 

Additionally,  some  retirees  will  be 
denied  health  insurance  at  that  time 
due  to  pre-existing  conditions.  Extern 
Airlines  retirees  are  not  alone  in  this 
plight.  The  retirees  of  a  number  of 
other  corporations  will  face  similar 
circumstances  in  the  future  unless 
Congress  acts  now  to  address  this  criti- 
cal situation. 

As  my  colleagues  will  recall.  Con- 
gress enacted  the  Retiree  Benefits 
Bankruptcy  Act  of  1988  following  the 
collapse  of  LTV  and  thereby  protected 


retirees  whose  employers  were  involved 
in  chapter  11  reorganization  proceed- 
ings. However,  Public  Law  100-334  did 
not  go  far  enough  by  providing  for  re- 
tirees whose  former  employers  eventu- 
ally found  themselves  in  liquidation. 

My  bill  will  amend  chapters  7  and  11 
of  the  Bankruptcy  Code  to  establish  a 
new  priority  for  the  health  care  bene- 
fits which  retirees  have  always  counted 
on.  Taere  would  be  a  limitation  of  an 
aggregate  amount  totaling  up  to  $10,000 
multiplied  by  the  relevant  number  of 
former  employees.  This  will  enable  a 
bankruptcy  judge  to  utilize  wide  lati- 
tude in  approving  health  insurance 
plans  for  retirees,  their  spouses  and 
children.  A  judge  would  also  be  able  to 
take  into  consideration  the  unique 
needs  of  retirees  who  are  ineligible  to 
qualify  for  Medicare. 

It  is  essential  that  this  same  new  Ju- 
dicial latitude  for  the  prioritization  of 
the  health  care  needs  of  retirees  be  pro- 
vided to  employees  of  corporations  fac- 
ing chapter  11  cases  involving  plans 
which  provide  for  liquidation,  and  my 
bill  does  just  that. 

The  protections  provided  under  this 
bill  will  not  disrupt  the  balance  within 
the  Bankruptcy  Code  under  section 
1114  between  retiree  needs  and  the  im- 
mediate needs  of  successful  reorganiza- 
tion. This  legislation  will  establish  a 
new  priority  for  retiree  health  benefit 
claims  where  reorganization  does  not 
succeed  without  limiting  any  priority 
treatment  of  such  claims  in  either  in 
successful  or  unsuccessful  reorganiza- 
tions under  other  provisions  of  the  law, 
including  section  1114.  For  example, 
any  retiree  benefits  in  the  Eastern  Air- 
lines bankruptcy  c«we  which  may  be 
entitled  to  administrative  expense 
treatment  will  continue  to  be  entitled 
to  this  if  this  bill  becomes  law. 

Some  might  argue  that  there  is  not  a 
contractual  agreement  between  a  cor- 
poration and  its  retirees  regarding  con- 
tinued health  care  benefits  should  the 
corporation  end  up  in  bankruptcy  pro- 
ceedings. However,  I  believe  it  is  essen- 
tial that  judges,  at  the  very  least,  be 
given  the  latitude  of  granting  a  prior- 
ity for  the  iMiyment  of  claims  for  re- 
tiree health  care  benefits  in  cases  in- 
volving chapter  7  and  chapter  11  bank- 
ruptcy. The  consequences  of  the  loss  of 
these  benefits  will,  in  many  cases,  lead 
to  financial  devastation  for  thousands 
of  retirees,  spouses,  and  dependents. 
Some  estimates  show  that  as  many  as 
30  million  Americans  have  no  health 
insurance  coverage  whatsoever.  Clear- 
ly, it  makes  no  sense  for  Congress  to 
statutorily  prevent  retiree  medical 
benefits  from  being  paid  as  a  result  of 
bankruptcy  proceedings.  I  strongly 
urge  my  colleagues  to  join  me  in  this 
effort.* 


By  Mr.  CRAIG  (for  himself  and 
Mr.  Symms): 
S.  1893.  A  bill  to  adjust  the  bound- 
aries of  the  Targhee  National  Forest, 


to  authorize  a  land  exchange  involving 
the  Kaniksu  National  Forest,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

IDAHO  LAND  EXCHANOE  ACT  OF  ISH 

•  Mr.  CRAIG.  Mr.  President,  I  am 
very  pleased  to  introduce  this  legisla- 
tion today  along  with  my  colleague 
from  Idaho,  Senator  Steve  Symms. 

The  Idaho  Land  Exchange  Act  of  1991 
will  facilitate  the  exchange  of  lands  be- 
tween the  Forest  Service— USDA  and 
the  University  of  Idaho  in  Bonner 
County,  and  the  Forest  Service— USDA 
and  the  State  of  Idaho  in  Fremont 
County. 

In  Bonner  County,  the  University  of 
Idaho  will  gain  ownership  of  the  35.27- 
acre  Clark  Fork  Field  Campus  flrom  the 
Kaniksu  National  Forest  in  exchange 
for  40  acres  of  university-owned  prop- 
erty. 

The  Clark  Fork  Field  Campus  is  the 
site  of  an  old  ranger  station  abandoned 
by  the  Forest  Service  in  1974.  The 
buildings  deteriorated  into  a  state  of 
disrepair.  In  1980  the  Forest  Service 
was  at  a  point  of  razing  the  buildings 
and  reverting  the  site  to  forest.  The 
university  came  forward  with  a  pro- 
posal to  rehabilitate  the  buildings  and 
grounds,  and  to  use  them  as  a  research 
and  continuing  education  facility.  The 
Forest  Service  granted  this  use  under  a 
Granger-Thye  permit  which  is  still  in 
effect.  Since  1980,  the  university  has  In- 
vested more  than  $200,000  in  mainte- 
nance and  capital  investment  to  bring 
the  site  back  to  a  condition  sui)erior  to 
its  condition  when  abandoned  in  1974. 
The  university's  programs  at  this  cam- 
pus have  proven  popular  and  have  been 
quite  successful.  There  has  been  strong 
support  fi-om  the  local  community. 

This  legislation  enables  the  exchange 
by  requiring  that  only  land  value  be 
considered  when  equalizing  the  value  of 
the  exchanged  tracts.  The  value  of  the 
buildings  and  improvements,  which  ac- 
crue to  the  Forest  Service  under  the 
conditions  of  the  permit,  will  not  be 
considered  in  the  appraisal.  In  other 
words,  this  bill  recognizes  that  the  cur- 
rent value  of  the  buildings  and  im- 
provements is  the  direct  result  of  ex- 
penditures by  the  university,  which 
should  not  be  required  to  pay  for  them 
a  second  time.  An  exchange  is  desirable 
because  the  university  wishes  to  make 
further  improvements  and  expand  its 
programs  at  Clark  Fork,  but  is  unwill- 
ing to  do  so  if  title  remains  with  the 
Forest  Service.  That  is  understandable. 
Years  of  discussion  between  the  Forest 
Service  and  the  university  have  failed 
to  find  a  method  to  effect  the  exchange 
which  does  not  unduly  penalize  the 
university.  Consequently,  I  have  de- 
cided to  offer  this  bill. 

All  other  procedures  normally  re- 
quired by  law  or  regulation  to  imple- 
ment a  land  exchange  will  be  carried 
out  as  usual.  This  legislation  will  ex- 
pand the  national  forest  proclamation 
boundary  to  include  the  40  acre  tract 
to  be  exchanged  by  the  university. 
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The  bill  also  facilitates  future  ex- 
changes between  the  Targhee  National 
Forest  and  the  State  of  Idaho  In  Fre- 
mont County  by  expanding  the  procla- 
mation boundary  of  the  national  for- 
est. No  private  lands  are  included  In 
the  expansion— only  lands  of  the  Idaho 
E>ei>artment  of  Parks  and  Recreation.* 

By  Mr.  ROTH  (for  himself  and 
Mr.  MOYNIHAN): 
S.  1894.  A  bill  to  amend  the  Trsule  Act 
of  1974  to  provide  trade  adjustment  as- 
sistance during  the  Implementation 
and  phase-In  of  the  North  American 
Free  Trade  Agreement,  and  for  other 
purposes;  to  the  Committee  on  Fi- 
nance. 

NAFTA  WORKER  ADJUSTMENT  ASSISTANCE  ACT 

•  Mr.  ROTH.  Mr.  President,  during  the 
debate  on  the  extension  of  fast-track 
authority  earlier  this  year  the  United 
States  ftree  trade  negotiations  with 
Mexico  served  as  a  focal  point  for  those 
opposed  to  the  extension.  In  response 
to  the  strong  concerns  that  were  raised 
over  these  fl«e  trade  talks  the  Presi- 
dent submitted  an  action  plan  on  May 
1.  I  rise  today,  along  with  my  distin- 
guished colleague.  Senator  Moynihan, 
to  introduce  the  NAFTA  Worker  Ad- 
justment Assistance  Act,  which  is  de- 
signed to  address  one  of  the  key  com- 
mitments made  in  the  President's  ac- 
tion plan — the  commitment  to  provide 
"a  worker  adjustment  program  that  is 
adequately  funded  and  that  ensures 
that  workers  who  may  lose  their  jobs 
as  a  result  of  an  FTA  with  Mexico  will 
receive  prompt,  comprehensive,  and  ef- 
fective services." 

Mr.  President,  it  is  important,  in  my 
view,  that  we  not  wait  for  the  North 
American  Free  Trade  Agreement  to  be 
submitted  to  Congress  before  devising 
such  a  worker  adjustment  program. 
Now  is  the  time  to  begin  the  process  of 
stimulating  discussion  on  the  key  is- 
sues involved,  and  to  build  the  consen- 
sus that  will  be  needed  to  meet  the 
conmiitment  made  in  the  May  1  action 
plan.  The  legislation  we  are  introduc- 
ing today  will  move  this  process  for- 
ward. 

The  NAFTA  Worker  Adjustment  As- 
sistance Act  is  built  on  the  premise 
that  the  current  Trade  Adjustment  As- 
sistance [TAA]  Program  should  form 
the  basis  of  any  special  program  for 
workers  affected  by  an  FTA  with  Mex- 
ico for  two  Important  reasons.  First,  it 
has  been  an  effective  and  positive  pro- 
gram which  has  strong  support  at  the 
State  and  worker  level.  This  was  re- 
cently underscored  by  several  wit- 
nesses during  hearings  before  the  Com- 
mittees on  Finance  and  Ways  and 
Means. 

Second,  but  not  any  less  important, 
is  the  fact  that  Congress  has  made  it- 
self very  clear  since  creating  TAA  in 
1962  that  providing  special  adjustment 
assistance  programs  for  trade-impacted 
workers  should  go  hand-in-hand  with 
major   trade   liberalization   action   on 


the  part  of  our  Government.  This  re- 
mains just  as  true,  if  not  more  true, 
today. 

There  is  no  question  that  the  launch- 
ing of  the  North  American  free  trade 
negotiations  is  a  major  trade  liberaliz- 
ing Initiative.  In  fact,  it  is  unprece- 
dented in  many  ways.  Above  all.  it  will 
be  the  first  time  the  United  States  has 
ever  negotiated  a  comprehensive  free 
trade  agreement  with  a  major  develop- 
ing country  which  is  also  a  top  trader 
with  the  United  States.  Mexico  is,  in 
fact,  our  third  largest  trading  partner. 
While  I  believe  these  negotiations  hold 
great  economic  promise  for  the  United 
States,  it  is  clear  at  the  same  time 
that  difficult,  structural  change  will 
also  occur. 

By  building  on  the  current  TAA  pro- 
gram, I  believe  we  can  provide  the  type 
of  help  that  workers  a^ected  by  such 
structural  change  will  need.  The 
NAFTA  Adjustment  Assistance  Act  ac- 
complishes this  by  creating  a  special 
rule  under  TAA  to  ensure  that  workers 
who  may  be  dislocated  by  tree  trade 
with  Mexico  will  be  eligible  for  the  full 
range  of  TAA  benefits.  The  special  rule 
accomplishes  this  by  expanding  TAA 
eligibility  to  workers  dislocated  be- 
cause a  United  States  plant  has  moved 
to  Mexico  to  take  advantage  of  the  free 
trade  agreement.  Moreover,  the  bill 
provides  for  an  expedited  procedure  for 
automatically  certifying  the  workers 
affected  by  such  a  plant  relocation  if 
the  company  relocating  was  subject  to 
the  advanced  notification  requirements 
imder  the  Worker  Adjustment  and  Re- 
training Notification  Act. 

In  addition  to  expanding  TAA's  eligi- 
bility coverage  to  include  workers  im- 
pacted by  production  shifts  to  Mexico, 
the  legislation  raises  the  current  $80 
million  cap  on  training  to  $100  million. 
This  aim  to  account  for  the  increase  in 
training  that  may  be  needed  as  a  result 
of  dislocation  caused  by  NAFTA. 

Other  changes  are  made  to  improve 
the  general  operation  of  the  current 
TAA  program.  These  changes,  includ- 
ing greater  emphasis  on  early  and  ef- 
fective reemployment  services  such  as 
job  search  assistance,  are  based  on  re- 
cent studies  and  testimony  before  Con- 
gress. Another  change  is  to  create 
greater  foUowup  of  workers  participat- 
ing in  the  TAA  program  to  gauge  more 
accurately  the  effectiveness  of  the 
services  being  provided. 

One  important  reason  for  moving 
ahead  now  to  devise  an  effective  work- 
er adjustment  program  in  relation  to 
NAFTA  is  the  need  to  provide  new 
funding.  I  believe  that  the  main  bene- 
ficiaries of  a  free  trade  agreement  with 
Mexico  should  be  willing  to  help  the 
workers  who  will  be  hurt  by  it  by  sup- 
porting a  temporary,  de  minimus  uni- 
form import  fee  at  the  border.  A  nego- 
tiated small  border  fee  would  allow 
both  sides  to  afford  special  worker  ad- 
justment programs,  and  would  be.  in 
my    view,    much    more    preferable    to 


other  funding  alternatives  such  as  im- 
posing some  new  form  of  permanent 
payroll  or  other  tax. 

Under  the  NAFTA  Worker  Adjust- 
ment Assistance  Act,  the  President  is 
directed  to  seek  agreement  with  Mex- 
ico on  the  imposition  of  this  type  of 
snudl  border  fee.  As  I  stated  to  Ambas- 
sador Hills  in  a  letter  this  past  August, 
the  ability  to  impose  a  small  adjust- 
ment fee  should  be  an  important  nego- 
tiating objective  with  our  Mexican 
counterparts.  Other  Members  of  Con- 
gress are  now  starting  to  raise  this 
idea,  and  I  hope  that  such  support  will 
grrow. 

For  some  time  now,  I  have  supported 
pursuing  this  approach  for  funding  U.S. 
trade-related  worker  adjustment  needs. 
In  the  1988  Onmlbus  Trade  Act,  for  ex- 
ample, I  authored  a  provision  requiring 
the  President  to  seek  multilateral 
agreement  in  the  GATT  along  these 
very  lines.  This  provision,  I  might  add, 
was  strongly  endorsed  by  my  col- 
leagues on  both  sides  of  the  aisle.  We 
should  now  take  advantage  of  the  op- 
portunity presented  by  the  NAFTA 
talks  to  negotiate  such  a  fee  with  Mex- 
ico. This  should  be  much  less  difficult 
than  accomplishing  the  same  goal  with 
well  over  100  countries.  It  could,  in 
fact,  help  pave  the  way  for  future 
agreement  in  this  area  on  a 
plurilateral  and  multilateral  basis. 

Mr.  P*resldent,  as  I  stated  earlier,  my 
intention  in  introducing  this  legisla- 
tion is  to  stimulate  serious  discussion 
early  on  how  to  provide  effective  ad- 
justment assistance  to  workers  who 
may  be  dislocated  by  firee  trade  with 
Mexico,  and  how  to  pay  for  it.  It  is  a 
focused  bill  which  alms  to  address  the 
specific  worker  adjustment  needs  under 
a  North  American  Free  Trade  Agree- 
ment, while  making  some  general  im- 
provements to  the  broader  operation  of 
the  TAA  program. 

I  view  this  legislation  as  an  impor- 
tant starting  point.  I  believe  that  the 
results  of  the  recently-launched  OAO 
investigation  on  TAA  and  other  worker 
adjustment  assistance  programs,  such 
as  title  in  of  the  Job  Training  and 
Pairtnership  Act.  will  shed  additional 
light  on  possible  Improvements  to 
these  programs.  I  do  not  believe,  how- 
ever, that  we  should  wait  for  the  inves- 
tigation to  be  completed  before  moving 
forward. 

Along  with  my  statement  is  a  sec- 
tion-by-section  summary  of  the  bill, 
that  I  ask  unanimous  consent  to  have 
printed  In  the  Record.  I  look  forward 
to  working  with  my  colleagues  in  ad- 
dressing what  I  believe  to  be  an  essen- 
tial part  of  the  NAFTA  negotiations. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-by-Section  Summary  of  the  North 
AMERICAN  Free  Trade  Agreement  Work- 
ER  adjustment  Assistance  Act 

Section  1.  Short  Title.— The  NAFTA  Work- 
er Adjustment  Assistance  Act. 
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SecUon  2.  Eai^bllity  of  Workers  Affected 
by  NAFTA.— Creates  a  special  transitional 
rule  under  the  current  Trade  Adjustment  As- 
sistance (TAA)  program  to  ensure  adequate 
coverage  for  workers  dislocated  because  of 
the  Implementation  and  operation  of  a  North 
American  Free  Trade  Agreement.  This  is  ac- 
complished by  allowing  workers  to  be  eligi- 
ble for  TAA  if  the  Secretary  of  Labor  deter- 
mlnes  that  a  tree  trade  agreement  with  Mex- 
ico has  "contributed  importantly"  to  a  shift 
In  U.S.  production  in  Mexico.  Based  on  the 
provisions  of  the  Worker  Adjustment  and  Re- 
training Notification  Act  (WARN),  workers 
are  provided  automatic  certification  under 
TAA  10  days  after  the  Department  of  Labor 
receives  notice  under  WARN  if  the  Secretary 
has  determined  that  there  has  been  a  shift  in 
production  to  Mexico  and  that  NAFTA  con- 
tributed importantly  to  such  shift.  The  spe- 
cial rule  is  effective  30  days  after  the  United 
States  enters  into  a  North  American  Free 
Trade  Agreement  until  the  agreement  is 
ftilly  phased  in. 

Section  3.  General  Changes  to  Title  II  of 
the  Trade  Act  of  1974.— Miscellaneous 
changes  are  made  to  the  existing  TAA  pro- 
gram to  improve  its  general  operation. 
Greater  emphasis  is  placed  on  early  and  ef- 
fective provision  of  reemployment  services 
such  as  Job  search  assistance.  The  current 
training  cap  of  S80  million  is  raised  to  SlOO 
million  to  account  for  any  possible  increase 
in  workers  dislocated  due  to  NAFTA.  Addi- 
tional provisions  call  upon  the  Department 
of  Labor  to  work  with  each  State  in  estab- 
lishing a  standardized  reporting  system  to 
help  determine  the  effectiveness  of  the  TAA 
program. 

Section  4.  Funding  for  NAFTA  Adjustment 
Assistance— Directs  the  President  to  seek 
agreement  with  Mexico  on  a  small  uniform 
Import  fee  sufficient  to  cover  the  additional 
costs  of  the  NAFTA  Worker  Adjustment  As- 
Blstanoe  Act.  In  the  event  the  President  fails 
to  gamer  such  agreement,  a  certain  portion 
of  the  tariff  revenue  on  imports  from  Mexico 
will  be  allocated  for  the  same  purpose  as  the 
Import  fee.  Further  funding  is  provided  by 
any  future  tariff  revenue  that  may  be  col- 
lected as  a  result  of  implementation  of  spe- 
cial safeguard  provisions  under  the  North 
American  Free  Trade  Agreement. 

Section  5.  Trade  Adjustment  Assistance 
Fund.— Creates  a  Trade  Adjustment  Assist- 
ance Fund  to  which  the  ftinds  trom  Section  4 
would  be  allocated.  The  Fund  is  designed  to 
cover  the  additional  expenses  under  the  Act. 
Section  6.  Reauthorization  of  TAA.— Reau- 
thorizes the  TAA  program  for  Ave  more 
years.* 

•  Mr.  MOYNIHAN.  Mr.  President.  I  am 
most  pleased  to  join  with  my  colleague 
on  the  Finance  Committee.  Senator 
Roth,  in  Introducing  a  trade  adjust- 
ment bill  that  would  respond  to  the  im- 
pact on  United  States  workers  of  the 
proposed  free  trade  agreement  with 
Mexico.  Senator  ROTH  and  I  have 
worked  closely  through  the  years  to 
keep  the  trade  adjustment  program 
going  despite  opposition  fi-om  succes- 
sive administrations.  We  will  do  so 
again  in  this  instance.  We  are  asked  to 
believe  that  the  Bush  administration 
finally  has  the  message  on  trade  ad- 
justment when  it  comes  to  the  Mexico 
FTA.  I'm  still  skeptical.  But  the  bill 
we  Introduce  today  is  a  good  start — and 
I  emphasize  start— at  nuiking  it  clear 
that  American  workers  cannot  be  left 
out  of  this  process.  Whether  It  has  been 


multilateral  GATT  negotiations  or  bi- 
lateral fl-ee  trade  agreements  we  have 
failed  in  our  commitments  to  individ- 
ual workers  who  pay  the  price  for  gen- 
eral trade  liberalization.  The  Mexico 
FTA  now  gives  us  another  opportunity 
to  institute  a  free  trade  adjustment 
program. 

My  involvement  here  goes  back  30 
years,  when  I  first  came  to  Washington 
with  the  Kennedy  administration  as  an 
Assistant  Secretary  of  Labor.  One  of 
my  first  tasks  was  to  negotiate,  with 
Hickman  Price  of  the  Commerce  De- 
partment and  Mike  Blumenthal  of  the 
State  Department,  the  Long  Term  Cot- 
ton Textile  Agreement  in  1962.  This 
was  one  of  the  things  we  had  to  have  in 
place  to  get  on  with  the  Kennedy  round 
of  GATT  trade  negotiations.  The  other 
was  trade  adjustment  assistance.  TAA 
as  we  call  it.  American  labor  made  a 
modest  and  fair  request.  If  some  Amer- 
ican workers  were  to  lose  their  jobs  for 
the  overall  benefit  of  the  economy, 
then  a  program  should  be  provided  to 
help  them  get  a  new  one. 

Trade  adjustment  assistance  was 
conceived  by  David  MacDonald.  then 
president  of  the  United  Steel  Workers, 
as  part  of  his  work  on  the  1954  Presi- 
dential Commission  on  Foreign  Eco- 
nomic Policy.  During  a  decade  in  which 
the  U.S.  economy  was  so  dominant  and 
so  robust,  the  idea  of  compensating 
workers  in  exchange  for  their  support 
of  the  trade  negotiations  didn't  seem 
radical.  It  certainly  was  affordable. 
Still  it  took  8  years  and  a  Democratic 
administration  to  enact  it  in  the  Trade 
Expansion  Act  of  1962. 

Since  economic  growth  continued  to 
climb  in  the  1960's.  and  the  Impact  of 
global  trade  on  the  U.S.  economy  was 
modest,  demands  for  trade  adjustment 
assistance  were  light. 

As  the  Nixon  and  then  the  Ford  ad- 
ministrations launched  the  Tokyo 
round  of  GATT  negotiations,  a  renewed 
commitment  to  trade  adjustment  as- 
sistance was  made. 

The  Trade  Act  of  1974  not  only  was 
the  law  which  first  provided  fast-track 
negotiating  authority  to  a  President,  it 
also  reauthorized  the  trade  adjustment 
assistance  program.  This  was  part  of 
an  explicit  agreement  with  American 
labor  for  their  support  of  the  Tokyo 
round.  The  TAA  program  Initiated  by 
President  Kennedy  was  reaffirmed  by 
President  Ford.  The  Tokyo  round  pro- 
ceeded. 

I  began  my  Senate  service  in  1977, 
and  was  appointed  to  the  Committee 
on  Finance  which  handles  trade  and 
tax  matters.  The  first  trade  bill  I  voted 
upon — and  I  voted  for  it — was  the  Trade 
Agreements  Act  of  1979.  The  law  to  im- 
plement the  results  of  the  Tokyo 
round.  If  anyone  had  told  me  then  that 
we  would  abandon  our  commitment  to 
trade  adjustment  assistance.  I'm  not 
sure  I  would  have  voted  the  same  way. 

But.  of  a  sudden,  we  did  just  that. 
The  Reagan  administration  took  ofnce 


In  1981  with  a  doctrinal  opposition  to 
the  trade  adjustment  assistance  pro- 
gram. They  claimed  it  was  too  expen- 
sive and  did  not  achieve  its  intended 
purpose.  I  suspect  some  of  the  criti- 
cisms were  true.  But,  instead  of  seek- 
ing its  reform,  the  administration 
sought  its  abolition.  The  Onmibus 
Budget  Reconciliation  Act  of  1981  was 
passed  and  trade  adjustment  assistance 
was  killed.  Spending  on  the  program 
plummeted  to  $103  million,  down  from 
$1.5  billion  the  year  before. 

Nothing  much  has  changed  in  the 
last  decade.  We  have  been  able  to  keep 
the  trade  adjustment  assistance  pro- 
gram staggering  along,  and  made  some 
good  reforms  to  it  in  the  Trade  Act  of 
1988,  but  by  and  large  the  administra- 
tion has  killed  it.  If  the  administrators 
of  a  program  are  instructed  to  fight  its 
existence,  one  can't  really  expect  suc- 
cess. 

The  commitments  we  kept  to  Amer- 
ican labor  through  the  Kennedy.  John- 
son. Nixon.  Ford  and  Carter  adminis- 
trations were  abrogated  by  the  Reagan 
administration.  This  hostile  policy  has 
been  continued  by  the  Bush  adminis- 
tration. Can  it  be  any  wonder  then  that 
the  American  labor  movement  has 
turned  against  the  trade  negotiation 
process? 

Mr.  President.  I  continue  to  have  the 
strongest  reservations  about  the  fi-ee 
trade  agreement  writh  Mexico — the  first 
free  trade  agreement  we  are  being 
asked  to  consider  with  a  country  that 
isn't  free.  But  if  such  an  agreement  is 
negotiated  and  is  passed  by  the  Con- 
gress, it  ought  only  happen  if  the  ad- 
ministration shows  a  new  approach  to 
the  elemental  issue  of  worker  adjust- 
ment. Our  bill  will  begin  the  debate  on 
how  this  will  be  achieved.* 


By  Mr.  BREAUX  (for  himself  and 
Mr.  Ford): 
S.  1895.  A  bill  to  direct  the  Adminis- 
trator of  the  Federal  Aviation  Admin- 
istration to  publish  routes  on  flight 
charts  to  safely  guide  pilots  operating 
under  visual  flight  rules  through,  and 
in  close  proximity  to,  terminal  control 
areas  and  airport  radar  service  areas; 
to     the     Committee     on     Commerce. 
Science,  and  Transportation. 
visual  fuoht  rule  departure  and  arrival 
routes 

•  Mr.  BREAUX.  Mr.  President,  it  is 
time  we  put  in  place  a  system  that 
should  actually  work  in  preventing 
mid-air  collisions.  Too  often  we  see 
news  reports  of  collisions  and  near-col- 
lisions between  commercial  aircraft 
and  private  aircraft  around  congested 
airports.  In  August  1986.  an  AeroMexico 
DC-9  collided  with  a  Piper  Archer  air- 
craft at  6.4(X)  feet  above  the  Los  Ange- 
les area  in  Cerritos.  CA.  Earlier  In  1978. 
a  Paciflc  South-West  Airlines  Boeing 
727  and  a  Cessna  172  collided  over  San 
Diego. 

The  Federal  Aviation  Administration 
establishes     terminal     control     areas 
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[TCAs]  and  airport  radar  service  areas 
[ARSAs]  to  reduce  the  midair  collision 
potential  in  congested  airspace  that 
surrounds  an  airport  with  a  high  den- 
sity or  significant  level  of  air  traffic. 
In  general,  TCA's  and  ARSA's  are  air- 
space in  which  all  aircraft,  i.e..  air  car- 
riers, general  aviation,  and  military, 
must  communicate  with  air  traffic 
control  for  separation  and  traffic  Infor- 
mation services.  Also,  aJl  aircraft  must 
be  equipped  with  automatic  altitude 
reporting  transponders  which  activate 
ground  radar  conflict  alert  and  air- 
borne TCA's  systems. 

Of  course,  pilots  must  recognize  when 
they  are  approaching  airspace  which 
requires  avoidance  or  directives  from 
air  traffic  control.  The  FAA  publishes 
charts  that  depict  the  lateral  and  ver- 
tical dimensions  of  TCA's  and  ARSA's 
to  assist  pilots  in  circumnavigating 
those  areas  or  contacting  air  traffic 
control  prior  to  entering. 

Mr.  P*resident,  a  major  problem  with 
TCA's  is  that  in  some  areas  the  bound- 
aries of  forbidden  zones  are  too  dif- 
ficult to  figure  out.  For  example,  in 
mountainous  terrains,  TCA's,  accord- 
ing to  the  AOPA  Pilot  magazine,  may 
be  shaped  like  "jig-saw  puzzles  of  sliv- 
ers, slices,  and  chunks  of  airspace  that 
make  compliance  difflcult  for  even  ex- 
perienced pilots. 

I  understand,  Mr.  President,  that  a 
TCA  system  was  in  place  at  the  Los 
Angeles  area  airport  when  the  1986  col- 
lision occurred  over  Cerritos.  Experts 
argue  that  had  a  San  Diego  TCA  been 
in  effect  in  1978,  that  accident  still 
would  have  occurred.  We  accept  the 
FAA'8  assertion  that  TCA's  have  re- 
duced the  annual  conflicts  between  air- 
craft, but  there  is  still  a  problem  with 
TCA's.  Airline  pilots  still  list  mid-air 
collisions  as  their  main  safety  concern. 
While  good  statistics  may  mean  that 
fewer  lives  are  lost,  one  collision  over 
any  time  period  is  still  one  collision 
too  many. 

We  are  introducing  a  bill  today,  Mr. 
President,  that  will  provide  pilots  in- 
valuable additional  assistance  in  their 
efforts  to  avoid  mid-air  collisions.  This 
bill  requires  the  FAA  to  make  it  pos- 
sible for  pilots  to  rely  less  on  TCA 
charts  that  tell  a  pilot  "where  he/she 
may  not  fly"  by  publishing  optional 
use,  visual  flight  rules  charts  that  indi- 
cate "where  he/she  can  fly"  safely 
when  coming  into  or  leaving  a  high- 
trafflc  terminal  area.  No  longer  would 
"a  pilot  be  forced  to  concentrate  on  in- 
terpreting a  TCA  chart  when  he  should 
be  scanning  the  skies  for  traffic."  The 
FAA  would  provide  charts  with 
preplanned  routings:  The  pilot  would 
just  follow  lines  and  altitudes  on  the 
chart  to  safely  navigate  the  maze 
around  a  congested  airport.  The  pro- 
I>osed  visual  flight  rules  arrival  chart 
concept  is  similar  to  the  idea  of  the  al- 
ready-in-use  standard  instrument  de- 
parture chart. 

Mr.  President,  the  original  version  of 
this  bill,  H.R.  3243.  was  introduced  by 


Congressman  Jim  Inhofe  in  August  of 
this  year.  The  House  bill  has  13S  co- 
sponsors.  We  are  hopeful  that  our  Sen- 
ate colleagues  will  immediately  recog- 
nize the  value  of  this  legislation,  and 
will  support  us  in  securing  its  enact- 
ment.* 


By  Mr.  RIEGLE  (for  himself  and 
Mr.  Oarn)  (by  request): 
S.  1896.  A  bill  to  provide  funding  for 
the  resolution  of  failed  thrifts  and 
working  capital  for  the  Resolution 
Trust  Corporation,  to  restructure  the 
Oversight  Board  and  the  Resolution 
Trust  Corporation,  and  for  other  pur- 
poses; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

RESOLUTION  TRUST  CORPORATION 

•  Mr.  RIEGLE.  Mr.  President,  the  ad- 
ministration requested  today  that  I 
join  Senator  Garn  in  introducing  their 
bill  for  the  refinancing  and  restructur- 
ing of  the  Resolution  Trust  Cori>ora- 
tlon.  We  are  introducing  this  bill  at  the 
request  of  the  administration.  Issues 
relating  to  the  RTC  must  be  addressed 
in  the  near  future  and  the  Banking 
Committee  held  2  days  of  hearings  last 
week  to  consider  these  matters.  In  the 
past,  the  Congress  rejected  the  admin- 
istration's request  for  a  blank  check 
for  the  RTC  to  deal  with  thrift  resolu- 
tions because  it  wanted  to  keep  closer 
oversight  of  how  that  agency  was  oper- 
ating. Even  the  administration  has 
now  admitted  that  the  RTC  structure 
they  orlgrinally  requested  needs  reform. 
I  plan  to  work  with  members  of  the 
committee  to  develop  legislation  to 
both  refinance  and  reform  the  RTC  this 
session.* 

•  Mr.  GARN.  Mr.  President,  today  I 
join  with  the  chairman  of  the  Senate 
Banking  Committee,  Senator  Rieole, 
to  introduce,  by  request,  the  adminis- 
tration's bill  for  the  refinancing  and 
restructuring  of  the  Resolution  Trust 
Corporation.  This  bill  was  sent  to  the 
Senate  on  September  27,  1991,  and 
would  provide  the  funding  necessary  to 
continue,  and  hopefully  complete,  the 
process  of  closing  down  the  failed  sav- 
ings and  loans  and  keeping  the  fUnds  of 
insured  depositors  safe  and  sound. 

I  hope  that  the  Congress  will  take 
prompt  action  to  provide  the  RTC  with 
the  resources  it  needs  to  get  on  with 
its  job.  While  depositors  are  not  at  risk 
from  delay,  taxjMiyers  are. 

It  should  be  no  surprise  to  anyone 
here  that  additional  funds  are  needed. 
When  we  provided  the  RTC  with  fund- 
ing this  spring,  after  a  delay  of  several 
months.  Congress  explicitly  rejected 
the  administration's  request  for  full 
funding  to  end  the  job  and  instead  pro- 
vided only  enough  funds  to  last  into 
the  fall.  We  all  knew  that  by  the  end  of 
September  the  RTC  would  be  running 
out  of  funds.  This  was  not  what  the  ad- 
ministration wanted,  since  they  asked 
for  full  funding,  but  this  is  what  the 
Congress  determined  to  do. 

Since  it  was  Congress  that  decided 
that  the  RTC  would  run  out  of  funds,  it 


is  the  duty  of  the  Congress  to  act  now, 
promptly,  to  provide  the  funds  that  we 
all  knew  back  in  the  spring  would  be 
needed  to  finish  the  job. 

Mr.  F^resident,  I  am  a  veteran  of  this 
process.  That  is  why  I  may  be  more 
worried  than  others.  I  recall  5  years 
back,  in  1986,  a  condition  not  unlike 
the  present  one.  The  attention  of  the 
Banking  Committee  was  focused  on 
major  banking  reform  legislation.  At 
the  same  time,  however,  the  agency 
tasked  with  closing  down  insolvent 
savings  and  loans  was  out  of  money. 

The  Senate  did  the  responsible  thing 
and  adopted  legislation  to  recapitalize 
the  Federal  Savings  and  Loan  Insur- 
ance Corporation,  FSLIC,  but  that  leg- 
islation, down  until  the  last  minute, 
became  entangled  in  irrelevant  issues 
and  did  not  become  law.  FSLIC's  fund- 
ing crisis  was  allowed  to  grow  worse. 
The  savings  and  loan  problem  turned 
into  the  traumatic  catastrophe  from 
which  the  country  has  not  yet 
emerged. 

As  then,  so  today  I  am  concerned 
that  the  pursuit  of  irrelevant  issues 
may  keep  the  Congress  f^om  timely  en- 
actment of  funding  legislation. 

Mr.  President,  lack  of  reform  at  the 
RTC  will  not  serve  as  an  excuse  for  In- 
action today.  During  hearings  on  the 
RTC  this  year  before  the  Senate  Bank- 
ing Committee  there  have  been  calls 
from  all  quarters  for  someone  to  take 
charge  of  the  RTC,  to  make  decisions, 
to  move  the  process  forward.  We  have 
all  urged  that  someone  of  stature,  and 
with  strong  managerial  experience  in 
the  private  sector,  be  put  in  charge. 

Despite  all  of  the  gloom-spreaders 
who  thought  that  no  such  person  could 
be  found  willing  to  take  the  job,  the 
Board  of  Directors  of  the  RTC  earlier 
this  month  named  Albert  Casey, 
former  head  of  American  Airlines,  as 
the  new  Chief  Executive  Officer  of  the 
RTC.  It  seems  to  me  that  the  appoint- 
ment of  Albert  Casey  silences  the  crit- 
ics who  thought  that  no  one  of  stature 
and  experience  could  be  found.  More- 
over, Mr.  Casey,  as  CEO  of  the  RTC. 
has  been  given  enhanced  powers  to  con- 
duct the  business  of  the  RTC. 

Mr.  President,  I  believe  that  there  is 
still  time  this  fall  to  provide  the  fund- 
ing required  to  let  the  RTC  finish  the 
job  it  has  started.  Whether  we  like  the 
operation  or  not,  we  had  better  let  the 
RTC  finish  it  and  close  the  suture  rath- 
er than  let  the  open  wound  fester. 

There  is  no  time  left,  however,  for 
legislation  that  causes  a  major  bureau- 
cratic restructuring  at  the  RTC,  that 
moves  boxes  airound  as  a  substitute  for 
action.  The  clock  has  run  out  for  us  to 
dabble  in  legislation  that  creates  new 
hoops  for  the  RTC  to  jump  through,  or 
that  weighs  the  RTC  down  with  new 
programs  to  administer.  And  there  is 
no  time  left  to  pursue  the  agendas  of 
those  who  would  impose  new  special  in- 
terest claims  on  the  taxpayers'  assets 
managed  by  the  RTC. 


The  RTC  has  been  slow  to  get  on  with 
Its  job.  Everyone  knows  that.  But  now, 
just  as  the  RTC  is  getting  up  a  head  of 
steam,  is  no  time  for  a  demonstration 
of  just  how  slow  the  Congress  can  be  to 
do  what  everyone  knows  must  be  done. 
No  one  wants  to  provide  more  funding 
for  the  RTC.  We  all  wish  that  we  could 
just  stop  where  we  are.  But  we  have  an 
obligation  to  millions  of  depositors.  We 
cannot  stop  where  we  are,  for  the  busi- 
ness of  the  RTC  is  to  make  good  the 
Federal  Government's  obligations  to 
protect  the  insured  depositors  of  this 
country.  No  one  wants  to  fail  in  that 
duty. 

I  applaud  the  steps  taken  by  the  ad- 
ministration and  the  RTC  already  to 
improve  operations.  While  more  needs 
to  be  done,  more  has  been  done  since 
earlier  this  year  when  I  shau-ed  with  my 
colleagues  a  reluctance  to  give  the 
RTC  all  the  funds  it  sought  without  re- 
forming its  operations.  I  believe  that 
this  bill  will  make  additional  reforms 
that  will  speed  up  the  process  of  clos- 
ing down  dead  savings  and  loans  and 
disposing  of  assets. 

It  is  worth  noting  that  this  bill  was 
worked  out  by  both  the  Treasury  De- 
partment and  the  FDIC  and  enjoys  the 
strong  support  of  former  FDIC  Chair- 
man William  Seidman. 

Perhaps  there  are  further  changes 
I  that  can  be  made  at  the  edges,  but  I  be- 
lieve this  to  be  a  very  positive  bill,  a 
strong  effort.  The  administration  has 
done  Its  part.  The  administration  has 
asked  for  resources,  made  Important 
reforms  and  asked  for  authority  to 
make  others.  The  RTC  stands  ready  to 
use  those  resources  to  get  the  job  done. 

It  is  now  our  turn  to  provide  those 
resources.  It  will  only  be  the  Congress 
to  blame  If  we  leave  off  work  this  year 
with  an  unfunded  RTC.  left  with  no  al- 
ternative but  to  give  forbearance  to 
dead  savings  and  loans  that  should 
have  been  liquidated  years  ago,  and 
which  would  have  been  liquidated  but 
for  lack  of  resources  for  the  regulators 
to  do  so.  We  must  not  let  that  happen. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  along 
with  a  section-by-section  analysis  and 
other  explanatory  materials,  together 
with  statements  by  Deputy  Treasury 
Secretary  John  Robson  and  former 
FDIC  Chairman  William  Seidman.  be 
included  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial w£is  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1896 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

TITLE  I— RESOLUTION  TRUST 
CORPORATION  REFINANCING 
SECTION  101.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Resolution 
Trust  Coriwration  Rednancing-  Act  of  1991". 
SEC.  lot.  FUNDING  FOR  RESOLUTKm  OF  FAILED 
THRIFTS. 

SecUon  21A(IX2)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  Ii41a(l)(2))  is  amended  by 


striking   "S30.0O0,0O0.O0O"   and   inserting   in- 
stead "$110,000,000,000". 

SEC.   103.  RTC  WORKING  CAPTTAL  BORROWING 
LIMIT. 

Section  21A(j)(l)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  l«la(J)(l))  is  amended  to 
read  as  follows: 

"(1)  In  General.— The  total  amount  of  out- 
standing obligations  of  the  Ck)rporatlon  may 
not  exceed  the  lesser  of— 

"(A)  $160,000,000,000;  or 

"(B)  the  amount  that  is  equal  to  the  Cor- 
poration's estimate  of  the  fair  market  value 
of  assets  held  by  the  Corporation.". 

SEC.  104.  APFOIN1MENT  BY  DIRECTOR  OF  THE 
OFFICE  OF  THRIFT  SUPERVISION. 

Section  11(c)(6)(B)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1821(cK6)(B))  is 
amended— 

(a)  in  clause  (i)— 

(1)  by  striking  "3-year";  and 

(2)  by  inserting  "and  ending  September  30, 
1993"  after  "1989";  and 

(b)  in  clause  (ii).  by  striking  "3-year". 
SEC.    106.    EXTEI«8ION    OF    RESOLUTION   TRUST 

CORPORATION  DUTY. 

Section  21A(b)(3)(A)(ii)(n)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C. 
1441a(b)(3)(A)(iixn))  is  amended— 

(a)  by  striking  "within  the  3-year"  and  in- 
serting Instead  "during  the";  and 

(b)  by  Inserting  "and  ending  September  30, 
1993"  after  "Act". 

TITLE  n— RESTRUCTURING  OF  THE 
OVERSIGHT  BOARD  AND  THE  RESOLU- 
TION TRUST  CORPORATION 

SEC.  SOI.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Resolution 
Trust  Corporation  Restructuring  Act  of 
1991". 

SEC.     aOS.     ACCOUNTABIUTY     OF     OVERSIGHT 
BOARD. 

Section  21A(a)(2)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(a)(2))  is  amended— 

(a)  by  striking  "and  be  accountable  for"; 
and 

(b)  by  inserting  "and  shall  be  accounUble 
for  the  duties  assigned  to  the  Oversight 
Board  by  this  Act"  after  "(hereinafter  re- 
ferred to  in  this  section  as  the  'Corpora- 
tion')". 

SEC.     903.     RESTRUCTURING     OF     OVERSIGHT 
BOARD. 

Section  21A(a)(3)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441(a)(3))  is  amended— 

(a)  in  subparagraph  (A),  by  striking  "5 
members"  and  inserting-  "5  voting  members 
and  2  non-voting  members.  The  non-voting 
members  shall  be  the  Chairperson  of  the 
Board  of  Directors  of  the  Federal  I>eposlt  In- 
surance Corporation  and  the  chief  executive 
officer  of  the  Corporation.  The  voting  mem- 
bers shall  be";  and 

(b)  in  subparagraph  (E)  by  striking  "3 
members"  and  inserting  instead  "3  voting 
members". 

SEC.   304.   OVERSIGHT  BOARD  DUTIES  AND  AU- 
THOIUTIE8. 

Section  21A(a)(6)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  144:a(a)(6))  is  amended— 

(a)  by  amending  subparagraph  (A)  to  read 
as  follows: 

"(A)  To  review  overall  strategies,  policies, 
and  goals  established  by  the  Corporation  for 
Its  activities.  After  consultation  with  the 
Corporation,  the  Oversight  Board  may  re- 
quire the  modification  of  any  such  overall 
strategies,  policies,  and  goals.  Overall  strat- 
egies, policies,  and  goals  shall  include  such 
items  as— 

"(1)  overall  strategies,  policies,  and  goals 
for  case  resolutions,  the  management  and 
disposition  of  assets,  the  use  of  private  con- 


tractors, and  the  use  of  notes,  guarantees  or 
other  obligations  by  the  Corporation; 

"(ii)  overall  financial  goals,  plans,  and 
budg-ets;  and 

"(ill)  restructuring  agreements  described 
in  subsection  (b)(ll)(B)."; 

(b)  in  subparagraph  (B),  by  inserting  "fi- 
nancial plans,  budgets,  and"  after  "Imple- 
mentation"; 

(c)  by  amending  subparagraph  (C)  to  read 
as  follows: 

"(C)  To  review  all  rules,  regulaUons, 
standards,  policies,  principles,  procedures, 
guidelines,  and  statements  that  may  be 
adopted  or  announced  by  the  Corporation. 
After  consultation  with  the  Corporation,  the 
Oversight  Board  may  require  the  modifica- 
tion of  any  such  rules,  regulations,  stand- 
ards, policies,  principles,  procedures,  guide- 
lines, or  statements  that  it  deems  materially 
inconsistent  with  overall  strategies,  policies, 
or  goals  established  by  or  for  the  Corpora- 
tion, or  with  the  policies  or  purposes  of  ap- 
plicable law.  or  with  the  efficient  and  eco- 
nomical discharge  of  the  Corporation's  du- 
ties, or  with  sound  police  policy.  In  all  cases, 
the  rules,  regulations,  standards,  policies, 
principles,  procedures,  guidelines,  and  state- 
ments relating  to  the  Corporation's  powers 
and  activities  as  a  conservator  or  receiver 
shall  be  consistent  with  the  Federal  Deposit 
Insurance  Act.  The  provisions  of  this  sub- 
paragraph shall  not  apply  to  internal  admin- 
istrative policies  and  procedures  (including 
but  not  limited  to  such  matters  as  personnel 
practices,  divisions  and  organization  of  staff- 
ing, delegations  of  authority,  and  practices 
respecting  day-to-day  administration  of  the 
Corporation's  affairs)  and  determinations  or 
actions  described  In  paragraph  (8)  of  this 
subsection.";  and 

(d)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(K)  To  appoint  (and  at  any  time  to  re- 
move) a  person  as  chief  executive  officer  of 
the  Corporation,  to  appoint  a  person  as  a 
member  of  the  Board  of  Directors  of  the  Cor- 
poration pursuant  to  subsection  (b)(8)(AXlll) 
of  this  section,  and  to  appoint  the  successors 
to  each.". 

SEC.  MB.  UMTFATION  OF  OVERSIGHT  BOARD  AU- 
THORTIY. 

Section  21A(a)(8)(A)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(a)(8)(A))  is 
amended— 

(a)  by  striking  "(i)  Involving"  and  insert- 
ing Instead  "involving  (i)";  and 

(b)  by  striking  "provide  general  policies 
and  procedures"  and  inserting  instead  "re- 
view overall  strategies,  policies,  and  goals 
established  by  the  Corporation". 

SEC.  906.  DUTIES  OF  THE  RESOLUTION  TRUST 
CORPORATION. 

Section  21A(b)(3)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(b)(3))  is  amended— 

(a)  by  redesignating  subparagraph  (D)  as 
subparagraph  (E);  and 

(b)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)  To  develop  and  establish  overall  strat- 
egies, policies,  and  goals  for  the  Corporation, 
subject  to  review  by  the  Oversight  Board 
pursuant  to  subsection  (a)(6XA)  of  this  sec- 
tion.". 

SEC.    907.    MANAGEMENT   OF   THE    RESOLUTION 
TRUST  CORPORATION. 

Section  21A(bXlHC)  of  the  Federal  Home 
Loan  Bank  Act  {12  U.S.C.  1441a(bXlXC))  is 
amended  to  read  as  follows: 

"(C)  Management  by  Board  of  Direc- 
TOR8.— The  Corporation  shall  be  managed  by 
or  under  the  direction  of  its  Board  of  Direc- 
tors.". 
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8BC  MS.  RKSTRUCTURING  Of  THK  RESOLUTION 
TRUST  (XHtPORATION  BOARO  OF  DI- 
RBCTDR& 

Section  21A(b)(8)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(b)(8))  Is  amended— 

(a)  by  amending  subparagraph  (A)  to  read 
as  follows: 

"(A)  In  oenbral.— Except  as  provided  in 
subsection  (m).  the  Board  of  Directors  of  the 
Cori»ratlon  shall  consist  of— 

"(i)  the  members  of  the  Board  of  Directors 
of  the  Federal  Deposit  Insurance  Corpora- 
tion: 

"(11)  the  chief  executive  officer  of  the  Cor- 
poration; and 

"(ill)  one  other  person  appointed  by  the 
Oversight  Board  after  consultation  with  the 
Conmratlon.  whose  term  of  office  shall  be 
determined  by  the  Oversight  Board.";  and 

(b)  by  amending  subparagraph  (B)  to  read 
as  follows: 

(B)  (Chairperson.- The  Corporation's  chief 
executive  offlcer  shall  serve  as  the  Chair- 
person of  the  Board  of  Directors  of  the  (Cor- 
poration.". 

SBC  M*.  STAFT  OF  THE  RESOLUTION  TRUST 
CORPORATION;  CHIEF  EXECUTIVE 
OFFICER 

Section  21A(b)(9)  of  the  Federal  Home  Lo«m 
Bank  Act  (12  U.S.C.  1441a(b)(9))  is  amended— 

(a)  in  subparagraph  (A),  by  striking  "Un- 
less the  Oversight  Board  exercises  its  au- 
thority under  subsection  (m),  the"  and  in- 
serting Instead  "The": 

(b)  in  subparagraph  (B).  by  amending 
clause  (1)  to  read  as  follows: 

"(1)  FDIC— The  Corporation  shall  use  em- 
ployees (selected  by  the  Corporation)  of  the 
Federal  Deposit  Insurance  Corporation  and 
the  Federal  Deposit  Insurance  Corporation 
shall  provide  such  personnel  to  the  Corpora- 
tion for  its  use.  Notwithstanding  the  fore- 
going, the  Federal  Deposit  Insurance  Cor- 
poration need  not  provide  to  the  Corporation 
any  employee  of  the  Federal  Deposit  Insur- 
ance Corporation  who  was  employed  by  the 
Federal  Deposit  Insurance  Corporation  on 
the  date  of  enactment  of  the  Resolution 
Trust  Corporation  Restructuring  Act  of  1991 
and  who  had  not  theretofore  been  provided 
to  the  Corporation  by  the  Federal  Deposit 
Insurance  Corporation.  In  addition  to  per- 
sons otherwise  employed  by  the  Federal  De- 
posit Insurance  Corixjratlon,  the  Federal  De- 
posit Insurance  Corporation  shall  employ, 
and  shall  provide  to  the  Corporation,  such 
persons  as  the  Corporation  may  request  from 
time  to  time.  Federal  Deposit  Insurance  Cor- 
poration employees  provided  to  the  Corpora- 
tion shall  be  subject  to  the  direction  and 
control  of  the  Corporation  and  any  of  them 
may  be  returned  to  the  Federal  Deposit  In- 
surance Corporation  at  any  time  by  the  Cor- 
poration in  the  discretion  of  the  Corpora- 
tion. The  Corporation  shall  reimburse  the 
Federal  Deposit  Insurance  Corporation  for 
the  actual  costs  incurred  in  providing  such 
employees.  Any  permanent  employee  of  the 
Federal  Deposit  Insurance  Corporation  who 
was  performing  services  on  behalf  of  the  Cor- 
poration immediately  prior  to  the  enact- 
ment of  the  Resolution  Trust  Corporation 
Restructuring  Act  of  1991  shall  continue  to 
be  provided  to  the  Corporation  after  enact- 
ment unless  the  chief  executive  officer  deter- 
mines the  services  of  any  such  employee  to 
be  unnecessary,  in  which  case  such  employee 
shall  be  returned  to  a  similar  position  per- 
forming services  on  behalf  of  the  Federal  De- 
posit Insurance  Corporation.  In  any  ensuing 
reductlon-in-force  or  reorganization  within 
the  Federal  Deposit  Insurance  (Corporation, 
any  such  employee  shall  compete  with  the 
same  rights  as  any  other  Federal  Deposit  In- 
surance Corporation  employee.  The  Corpora- 


tion may  use  administrative  services  of  the 
Federal  Deposit  Insurance  Corporation  and, 
if  it  does  so.  shall  reimburse  the  Federal  De- 
posit Insurance  Corporation  for  the  actual 
costs  of  providing  such  services.";  and 

(c)  by  adding  at  the  end  thereof  the  follow- 
ing new  subptaragraph: 

"(C)  (Chief  executive  OFncER.— The  Cor- 
poration shall  have  a  chief  executive  officer 
appointed  by.  and  removable  at  any  time  by. 
the  Oversight  Board.  The  chief  executive  of- 
flcer shall  be  an  employee  of  the  Federal  De- 
posit Insurance  Corporation  provided  to  the 
Corporation  for  that  purpose  and  shall  re- 
ceive such  compensation  and  beneflts  as  the 
Corporation's  Board  of  Directors  may  deter- 
mine from  time  to  time  in  accordance  with 
the  laws  and  regulations  applicable  to  the 
personnel  practices  of  the  Federal  Deposit 
Insurance  Corporation.  The  Corporation 
shall  deflne  such  chief  executive  officer's  du- 
ties and  authorities  in  such  manner,  and  the 
Corporation's  Board  of  Directors  shall  pro- 
vide the  chief  executive  officer  with  such 
powers,  as  shall  be  adequate  for  the  chief  ex- 
ecutive officer's  efficient  management  and 
administration  of  the  Corporation's  day-to- 
day affairs.  Among  such  duties,  authorities, 
and  powers  shall  be  the  duty,  authority,  and 
power,  subject  to  the  ultimate  direction  of 
the  Corporation's  Board  of  Directors  (and 
subject  to  the  exercise  by  the  Oversight 
Board  of  its  powers,  duties,  and  authorities 
with  respect  to  the  Corporation): 

"(1)  To  specify  the  duties,  authorities,  and 
powers  of  other  officers  of  the  Corporation 
and  the  duties,  authorities,  and  powers  of 
other  persons,  including  employees  of  the 
Federal  Deposit  Insurance  Corporation,  act- 
ing on  behalf  of  the  Corporation. 

"(11)  To  make  and  modify  staffing  plans 
and  organizational  and  management  struc- 
tures of  the  Corporation  to  most  of  the  goals 
of  this  Act  and  other  applicable  laws. 

"(ill)  To  direct  all  aspects  of  the  Corpora- 
tion's operations  in  a  manner  consistent 
with  general  practices  of  the  private  sector 
and  with  this  Act  and  other  applicable  law. 

"(Iv)  To  modify  and  implement  existing 
standards,  policies,  principles,  procedures, 
guidelines,  and  statements  in  order  to  opti- 
mize the  Corporation's  performance,  includ- 
ing but  not  limited  to  Its  performance  in  the 
disposition  of  assets. 

"(V)  To  develop,  adopt,  and  Implement  new 
standards,  policies,  principles,  procedures, 
guidelines,  and  statements  in  order  to  opti- 
mize the  Corporation's  performance,  includ- 
ing but  not  limited  to  its  performance  in  the 
disposition  of  assets. 

"(vi)  To  set  and  adjust  the  compensation 
and  beneflts  of  persons  (other  than  the  chief 
executive  officer)  acting  on  behalf  of  the 
Coriwration  in  accordance  with  laws  and  reg- 
ulations applicable  to  the  personnel  prac- 
tices of  the  Federal  Deposit  Insurance  Cor- 
poration. 

"(vii)  To  choose  employees  of  the  Federal 
Deposit  Insurance  Corporation  to  be  pro- 
vided to  the  Corporation  by  the  Federal  De- 
ix>8it  Insurance  Corporation,  to  request  that 
the  Federal  Deposit  Insurance  Corporation 
employ  specified  persons  for  that  purpose, 
and  to  return  at  any  time  to  the  Federal  De- 
posit Insurance  (Corporation  any  such  em- 
ployee so  provided.". 
SEC.  »«.  RIGHTS  OF  EMPLOITEES  UPON  SUNSET. 

The  Financial  Institutions  Reform.  Recov- 
ery, and  Enforcement  Act  of  1969  is  amend- 
ed— 

(a)  in  section  4(M(9)— 

(1)  by  striking  "section  21A(m)"  and  in- 
serting instead  "section  2lA(o)": 

(2)  by  striking  "of  such  Corporation  shall 
be  transferred  to  "  and  Inserting  instead  "of 


the  Federal  Deixwit  Insurance  (Corporation 
assigned  to  the  Resolution  Trust  (Corpora- 
tion shall  be  reassigned  to  a  position  with- 
in"; and 

(3)  by  striking  "of  this  subsection"  and  in- 
serting Instead  "of  this  section":  and 

(b)  in  section  404(2>— 

(1)  by  inserting  "grade."  after  "status,  ten- 
ure,": and 

(2)  by  inserting  "or,  if  the  employee  is  a 
temporary  employee,  separated  in  accord- 
ance with  the  terms  of  the  appointment" 
after  "cause". 

SEC.  SI  I.  CONFORMING  AND  TECHNICAL  AMEND- 
MENTS. 

Section  21A  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a)  is  amended— 

(a)  in  subsection  (a)— 

(1)  in  paragraph  (9),  by  inserting  "voting" 
after  "preclude  a"; 

(2)  in  paragraph  (10)— 

(A)  by  striking  "establish  and  review  the 
general  policy  or'  and  inserting  Instead  "re- 
view overall  strategies,  policies,  and  goals 
established  by";  and 

(B)  by  striking  "standards,  policies,  and 
procedures  necessary  to  carry  out"  and  in- 
serting instead  "matters  as  pertain  to"; 

(b)  in  subsection  (b>— 

(1)  in  paragraph  (3),  by  striking  "and 
through  the  Federal  Deposit  Insurance  Cor- 
poration (or  any  replacement  authorized  pur- 
suant to  subsection  (m))"; 

(2)  in  paragraph  (10)— 

(A)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(B)  To  provide  for  a  chief  executive  offi- 
cer to  be  appointed  by  the  Oversight 
Board.":  and 

(B)  in  subparagraph  (N).  by  deleting  "on 
behalf  of  the  Federal  Deposit  Insurance  Cor- 
poration, acting  as  exclusive  manager";  and 

(3)  in  paragraph  (12)— 

(A)  in  subparagraph  (A),  by  amending  the 
last  sentence  to  read  "The  Corporation  may 
establish  overall  strategies,  policies,  and 
goals  for  Its  activities  and  may  Issue  such 
rules,  regulations,  standards,  policies,  prin- 
ciples, procedures,  guidelines,  and  state- 
ments as  the  Coriwration  considers  nec- 
essary or  approin-iate  to  carry  out  its  du- 
ties."; and 

(B)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(B)  Review  etc.— Such  overall  strateglea, 
policies,  and  goals,  and  such  rules,  regula- 
tions, standards,  policies,  principles,  proce- 
dures, guidelines,  and  statements — 

"(i)  shall  be  provided  by  the  (Corporation  to 
the  Oversight  Board  promptly  or  prior  to 
publication  or  announcement  to  the  extent 
practicable; 

"(11)  shall  be  subject  to  the  review  of  the 
Oversight  Board  as  provided  in  subsection 
(a)(6)(A)  (with  respect  to  overall  strategies, 
policies,  and  goals)  or  subsection  (aK6)(C) 
(with  respect  to  rules,  regulations,  stand- 
ards, policies,  principles,  procedures,  guide- 
lines, and  statements);  and 

"(Hi)  shall  be  promulgated  pursuant  to 
subchapter  n  of  chapter  5  of  title  5.  United 
States  Code."; 

(c)  in  subsection  (m) — 
(1)  In  paragraph  (1) — 

(A)  by  striking  "Notwithstanding  any 
other  provision  of  law,  the  Oversight  Board 
has  the  ultimate  authority  to  supervise  the 
Coriwration  and  is  ultimately  accountable 
for  the  administration' of  the  Corporation."; 
and 

(B)  by  striking  "Federal  Deposit  Insurance 
Corporation  (or  any  replacement)  from  its 
position  as  exclusive  manager  of  the  Cor- 
poration and  from  all  of  its  responsibilities 


and  authorities  to  act  for  the  Corporation," 
and  Inserting  instead  "entire  Board  of  Direc- 
tors of  the  Corporation";  and 

(2)  in  paragraph  (3).  by  striking  "Federal 
Deposit  Insurance"  and  inserting  "entire 
Board  of  Directors  of  the";  and 

(d)  by  amending  subsection  (n)  to  read  as 
follows: 

"(n)  Operation  of  Corporation  after  Ex- 
ercise OF  Powers  Under  Subsection  (m).— If 
the  Oversight  Board  exercises  authority 
under  subsection  (m),  the  Oversight  Board 
shall— 

"(1)  select  a  new  Board  of  Directors  and  a 
new  chief  executive  officer  for  the  Corpora- 
tion; and 

"(2)  provide  to  Congress,  not  later  than  60 
days  before  the  removal  of  the  Board  of  Di- 
rectors of  the  Corporation,  the  Identity  of 
the  new  Board  of  Directors  and  the  new  chief 
executive  officer  selected  pursuant  to  para- 
graph (1).". 

Section  by  Section  analysis 
To  provide  funding  for  the  resolution  of 
failed  thrifts  and  working  caplUl   for  the 
Resolution  Trust  Corporation,  to  restructure 
I  the    Oversight   Board    and    the    Resolution 
I  Trust  Corporation,  and  for  other  purposes. 
title  1 
Section  101  provides  that  this  title  may  be 
I  cited  as  the  "Resolution  Trust  Corporation 
I  Refinancing  Act  of  1991." 

Section  102  would  amend  section  21A(i)(2) 
I  of  the  Federal  Home  Loan  Bank  Act  to  pro- 
vide the  Resolution  Trust  Corporation  (RTC) 
with  the  S80  billion  in  additional  loss  funds 
I  to  complete  the  resolution  of  failed  thrifts. 

Section  103  would  amend  section  21A(j)(l) 
I  of  the  Federal  Home  Loan  Bank  Act  to  en- 
lable  the  RTC  to  borrow  necessary  working 
capital   funds  ft-om   the   Federal   Financing 
Bank  for  the  purpose  of  acquiring  and  carry- 
ing the  assets  of  failed  institutions.  Both 
I  loss  funds  and  working  capital  are  necessary 
to  resolve  failed  thrifts  and  protect  deposi- 
Itors. 

Section  104  would  amend  section  11(c)(6)(B) 
I  of  the  Federal  Deposit  Insurance  Act  to  ex- 
tend until  September  30.  1993.  the  period  dur- 
ing which  the  Office  of  Thrift  Supervision 
(OTS)  must  appoint  RTC  as  conservator  or 
I  receiver  of  failed  thrifts. 

Section  105  is  a  conforming  amendment  to 

I  section   21A(b)(3)(A)   of  the    Federal    Home 

Loan   Bank  to  extend  until  September  30. 

1993.  the  period  during  which  the  RTC  has 

the  duty  to  act  conservator  or  receiver  of 

I  failed  thrifts. 

title  n 
Section  201  provides  that  this  title  may  be 
I  cited  as  the  "Resolution  Trust  Corporation 
I  Restructuring  Act  of  1991." 

Section  202  would  limit  the  accountability 
I  of  the  Oversight  Board  (Board)  to  the  per- 
formance of  its  duties  as  specified  in  section 
21A  of  the  Federal  Home  Loan  Bank  Act  (12 
1  U.S.C.  1441a). 

Section  203  would  revise  the  composition  of 
the  Board  by  adding,  as  nonvoting  members, 
the  Chairman  of  the  Federal  Deposit  Insur- 
I  ance  Corporation  (FDIC)  and  the  Chief  Exec- 
utive Officer  (CEO)  of  the  Resolution  Trust 
Corporation  (RTCV 

Section  204  would  amend  section  21A  of  the 
Federal  Home  Loan  Bank  Act  to  authorize 
the  RTC  to  develop  and  establish  overall 
I  goals  and  policies  and  to  authorize  the  Board 
to  review  and  require  modification  of  the 
I  goals  and  policies  established  by  the  RTC. 
Under  this  section,  the  Board  would  review 
RTC  financial  plans  and  budgets,  policies, 
procedures,  guidelines,  rules  and  regulations 


and  require  their  modification  if  the  Board 
determines  them  to  be  materially  inconsist- 
ent with  the  RTC's  overall  goals  and  poli- 
cies, applicable  law.  the  efficient  discharge 
of  the  RTC's  duties,  or  sound  public  policy. 
The  Board  would  not  have  authority  to  re- 
quire modification  of  RTC  internal  adminis- 
trative policies  or  procedures,  personnel,  del- 
egations of  authority,  or  case-specific  mat- 
ters. 

This  section  also  would  require  RTC  con- 
servator and  receivership  policies  to  be  con- 
sistent with  those  of  the  FDIC. 

This  section  also  authorizes  the  Board  to 
appoint  a  CEO  of  the  RTC  and  another  pri- 
vate member  to  the  RTC  Board  of  Directors. 

Section  205  makes  conforming  changes 
consistent  with  section  204. 

Section  206  would  transfer  to  the  RTC,  sub- 
ject to  Board  review,  authority  to  develop 
overall  strategies,  policies  and  goals. 

Section  207  would  transfer  exclusive  RTC 
management  fit)m  the  FDIC  to  the  RTC 
Board  of  Directors. 

Section  206  would  restructure  the  RTC 
Board  of  Directors  to  Include  the  Board  of 
Directors  of  the  FDIC.  the  CEO  of  the  RTC, 
and  one  member  selected  by  the  Oversight 
Board  in  consultation  with  the  RTC  Board  of 
Directors  whose  term  is  determined  by  the 
Oversight  Board. 

Section  209  would  restructure  RTC  person- 
nel provisions  to  provide  (1)  that  RTC  oper- 
ations would  be  conducted  by  FDIC  employ- 
ees subject  to  the  direction  and  supervision 
of  the  RTC,  (2)  that  FDIC  employees  as- 
signed to  the  RTC  on  the  date  of  enactment 
may  be  reassigned  to  a  similar  position  in 
the  FDIC  at  any  time,  (3)  that  the  RTC 
would  fully  reimburse  FDIC  for  all  costs  as- 
sociated with  such  employees,  and  (4)  in  the 
event  of  a  reductlon-in-force,  FDIC  employ- 
ees assigned  to  the  RTC  and  reassigned  to 
the  FDIC  would  have  the  same  rights  as 
other  FDIC  employees. 

This  section  also  would  authorize  the 
Board  to  appoint  the  CEO  and  to  remove  the 
CEO  at  any  time.  The  CEO  would  be  an  em- 
ployee of  the  FDIC,  with  compensation  de- 
termined by  the  RTC  Board  In  accordance 
with  FDIC  personnel  practices.  This  section 
also  provides  the  CEO  with  board  executive 
authority. 

Section  210  would  clarify  that  FDIC  em- 
ployees assigned  to  the  RTC  at  the  time  of 
RTC's  tenriination  are  guaranteed  positions 
within  the  FDIC  In  accordance  with  the  Fi- 
nancial Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  (FIRREA). 

Section  211  would  authorize  the  Board  to 
remove  the  RTC  Board  of  Directors  for  cause 
(as  specified  in  FIRREA)  and  to  appoint  a 
new  RTC  Board  of  Directors.  This  section 
also  makes  several  technical  and  conforming 
amendments. 

The  Secretary  of  the  Treasury, 
Was/iington.  DC.  September  27.  1991. 
Hon.  Dan  Qu.wle. 
President  of  the  Senate,  Washington.  DC. 

Dear  Mr.  President:  Enclosed  herewith 
are  the  Administration's  legislative  proposal 
to  refinance  the  Resolution  Trust  Corpora- 
tion and  to  restructure  the  Oversight  Board 
and  the  Resolution  Trust  Corporation,  and 
an  analysis  of  the  proposal. 

The  Administration  strongly  urges  that 
the  draft  bill  promptly  be  enacted  by  the 
Congress. 

Title  I  of  the  draft  bill,  the  "Resolution 
Trust  Corporation  Refinancing  Act  of  1991," 
would  provide  an  additional  appropriation  of 
$80  billion  in  loss  funds  necessary  for  the 
Resolution  Trust  Corporation  (RTC)  to  com- 


plete the  resolution  of  failed  thrifts,  adjust 
the  FIRREA  note  cap  to  allow  RTC  to  bor- 
row up  to  $160  billion,  and  extend  for  one 
year  the  period  of  time  that  the  Office  of 
Thrift  Supervision  (OTS)  may  transfer  insol- 
vent thrifts  to  the  RTC  for  resolution. 

To  date,  the  Congress  has  provided  S80  bil- 
lion in  loss  funds  for  depositor  protection: 
SSO  billion  in  FIRREA  and  $30  billion  in  the 
RTC  Funding  Act  of  1901.  The  RTC  estimates 
that  it  will  complete  the  resolution  of  ap- 
proximately 569  thrifts  by  the  end  of  the  cur- 
rent fiscal  year,  and  that  by  the  end  of  Octo- 
ber or  shortly  thereafter  it  will  have  used  all 
the  funds  provided  by  the  Congress.  The  Ad- 
ministration's request  for  an  additional  $80 
billion  is  based  on  the  conservative  assump- 
tion that  all  thrifts  currently  designated  by 
OTS  as  Group  IV.  mC.  and  IIIB  would  re- 
quire resolution  by  the  RTC.  The  Adminis- 
tration therefore  asks  that  Congress  provide 
the  RTC  with  sufficient  funds  to  complete 
these  resolutions,  which  is  estimated  to  re- 
quire up  to  $80  billion. 

By  the  end  of  this  fiscal  year,  RTC  expects 
to  have  $70  billion  in  working  capiui  bor- 
rowings outstanding,  an  amount  well  within 
the  borrowing  limitation  set  by  FIRREA. 
However,  during  1992,  RTC  could  exceed  the 
$125  billion  note  cap  limit,  and  we  estimate 
that  working  capital  needs  could  peak  at 
$160  billion  by  mid-1998.  After  that  time,  we 
expect  that  the  outstanding  balances  will 
begin  to  decline.  Because  both  loss  funds  and 
working  capital  (\inds  are  required  to  com- 
plete resolutions,  it  is  imperative  that  loss 
tnnA  authorizations  be  matched  with  ade- 
quate working  capital  borrowings.  Therefore, 
the  Administration  requests  that  Congress 
authorize  RTC  borrowing  of  $160  billion. 
Without  such  authority,  the  RTC  may  be 
forced  to  dump  assets  at  fire-sale  prices  sim- 
ply to  stay  under  the  current  borrowing 
limit. 

When  enacted,  FIRREA  provided  what  was 
then  estimated  to  be  an  adequate  period  of 
time— three  years— during  which  OTS  might 
appoint  the  RTC  as  conservator  or  receiver 
of  thrift  institutions  then  considered  likely 
to  fail.  After  August  8,  1992,  when  this  ap- 
pointment authority  expires,  conservator 
and  receiver  appointments  would  be  made  to 
the  Federal  Deposit  Insurance  Corporation, 
which  manages  the  Savings  Association  In- 
surance Fund  (SAIF).  The  Administration's 
proposal  would  extend  that  period  to  Sep- 
tember 30,  1993,  to  accommodate  the  greater- 
that-anticipated  number  of  savings  institu- 
tions expected  to  fail. 

RTC  was  designed  to  resolve  the  Insolvent 
sector  of  the  thrift  industry.  The  Intent  of 
FIRREA  was  that  SAIF  would  begin  with  a 
healthy  Industry.  The  Administration  re- 
quests that  Congress  extend  the  period  of 
time  within  which  OTS  may  transfer  thrifts 
to  the  RTC.  This  will  allow  orderly  resolu- 
tion of  the  remaining  insolvent  thrifts,  en- 
able SAIF  to  begin  functioning  with  a  clean 
slate  as  Intended  by  the  Congress,  and  re- 
move any  incentives  to  prematurely  place 
institutions  in  conservatorship  that  might 
otherwise  merge  in  the  private  sector. 

In  summary,  title  I  will  permit  the  RTC  to 
complete  its  mission  of  resolving  failed  sav- 
ings institutions  that,  by  the  end  of  this  fis- 
cal year,  will  have  protected  nearly  20  mil- 
lion deposit  accounts.  Prompt  enactment  of 
title  I  by  the  Congress  will  permit  the  unin- 
terrupted fulfillment  of  the  Government's 
commitment  to  depositors  at  the  least  cost 
to  taxpayers. 

Title  n  of  the  draft  bill,  the  "Resolution 
Trust  Corporation  Restructuring  Act  of 
1991,"  would  transfer  exclusive  RTC  manage- 
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ment  trom  the  FDIC  to  the  RTC  Board,  and 
authorize  the  Oversight  Board  to  appoint 
and  remove  a  chief  executive  officer  (CEO)  of 
the  RTC  who  would  have  broad  authority 
over  the  day  to  day  oi>eratlon8.  In  addition. 
It  would  revise  the  composition  of  the  Over- 
sight Board  by  adding,  as  nonvoting  mem- 
bers, the  Chairman  of  the  FDIC  and  the  CEO 
Of  the  RTC.  This  title  will  enhance  the  abili- 
ties of  the  Board  and  the  RTC  to  effectively 
and  efficiently  fulfill  their  Intended  mis- 
sions. 

An  identical  proposal  has  been  transmitted 
to  the  Speaker  of  the  House  of  Representa- 
tives. 

Sincerely, 

Nicholas  F.  Brady. 

Statement  of  Hon.  John  E.  Robson,  Deputy 
Secretary  op  the  Treasury 

Chairman  Dixon  and  members  of  the  Sub- 
committee, I  am  pleased  to  respond  to  your 
request  to  discuss  the  Administration's  pro- 
posal to  restructure  the  RTC.  Accompanying 
me  Is  Peter  Monroe,  President  of  the  Over- 
sight Board. 

The  Administration's  restructuring  pro- 
posal is  contained  In  the  RTC  Refinancing 
and  Restructuring  Act  of  1991,  which  Sec- 
retary Brady  submitted  on  behalf  of  the  Ad- 
ministration to  the  Speaker  of  the  House 
and  President  of  the  Senate  on  September  27. 
with  a  request  for  Its  prompt  consideration. 
It  has  been  Introduced  in  the  Senate. 

The  RTC  Refinancing  and  Restructuring 
Act  of  1991  would  provide  $80  billion  in  loss 
funds,  which  we  estimate  will  be  sufficient  to 
complete  the  unprecedented  Jobs  of  the  sav- 
ings and  loan  cleanup  and  the  protection  of 
Insured  dejxMltors.  It  would  provide  addi- 
tional working  capital  by  raising  the  obliga- 
tion llmlUtlon  to  S160  billion,  and  It  would 
extend  to  September  30,  1993,  the  Office  of 
Thrift  Supervision's  authority  to  transfer  in- 
solvent thrlsts  to  the  RTC  for  closure. 

To  create  the  framework  for  our  discussion 
of  restructuring,  I  think  it  important  to  re- 
view the  RTC'8  progress  to  date — where  It 
stands  In  an  effort  that  must,  by  law.  end  In 
1996. 

At  September  30  this  year  the  RTC  had 
saved  the  accounts  of  over  18  million  deposi- 
tors in  thrifts  In  44  states.  The  average  bal- 
ance of  those  18  million  accounts  In  just  over 
S8,000.  Because  It  has  kept  depositors'  ac- 
counts whole  and  done  so  without  delay  RTC 
has  helped  avert  a  crisis  of  confidence  in  our 
banking  system. 

At  September  30  the  RTC  bad  seized  660 
thrifts  and  had  resolved  563  of  them— one 
every  33  hours.  It  plans  during  fiscal  year 
1992  to  resolve  a  total  of  233  institutions,  if  It 
promptly  receives  the  funds  It  needs  to  con- 
tinue Its  work. 

My  point  is  that  the  RTC  is  within  sight  of 
completing  the  task  of  closing  Insolvent  in- 
stitutions and  removing  them  <^m  the 
thrift  industry. 

The  great  task  now  confirontlng  the  RTC  is 
the  disposition  of  a  huge  amount  of  hard-to- 
sell  assets — the  Investments  of  hundreds  of 
defunct  S&Ls.  Even  here  there  is  progress  to 
report.  As  of  August  31,  1991,  the  RTC  had 
seized  S341  billion  of  assets.  The  net  book 
value  of  sales  and  principal  collections  to- 
taled S182  billion,  leaving  S15e  billion  of  as- 
sets In  Inventory. 

Recognizing  that  the  RTC  has  ended  the 
phase  during  which  its  mission  has  mainly 
been  resolution  of  institutions,  and  entered 
the  phase  of  its  short  life  during  which  It 
must  concentrate  on  the  position  of  assets, 
the  Oversight  Board  In  June  began  with 
former  FDIC  Chairman  Seidman  a  search  for 


a  new  full-time  Chief  Ebcecutlve  Officer  to 
run  the  RTC. 

We  were  able  to  recruit  a  highly  qualified 
individual,  and  last  Thursday  the  FDIC.  In 
its  capacity  under  FIRREA  as  exclusive 
manager  of  the  RTC.  appointed  as  RTC  CEO 
a  seasoned  business  executive  with  a  record 
of  outstanding  achievement  In  managing 
complex  organizations.  I  am  delighted  that 
Albert  V.  Casey  will  appear  here  today  in 
this  new  capacity. 

With  the  appointment  of  Mr.  Casey  as  CEO 
and  the  delegation  to  him  of  sufficient  pow- 
ers to  run  the  RTC  effectively,  the  Adminis- 
tration believes  It  has  taken  the  most  impor- 
tant single  action  necessary  to  solve  the 
operational  problems  that  have  plagued  the 
RTC'8  asset  disposition  efforts. 

Some  argue,  however,  that  the  RTC's  prob- 
lems stem  not  from  operations  or  manage- 
ment but  from  Its  structure,  notably  the 
dual  board  structure  created  by  FIRREA.  We 
do  not  agree,  neither  does  the  Chairman  of 
the  RTC  National  Advisory  Board,  Philip 
Searle,  who  stated  before  this  Subcommittee 
on  June  19  that  the  structure  is  not  the 
cause  of  RTC's  operational  problems. 

Simply  put,  the  current  structure  makes 
the  RTC  Board  responsible  for  operations, 
and  the  Oversight  Board  responsible  for 
funding,  policy,  and  evaluation.  The  Admin- 
istration believes  that  the  logic  of  this  divi- 
sion of  responsibility  remains  valid  for  sev- 
eral reasons: 

First  Is  the  RTC's  control  over  a  tremen- 
dous expenditure  of  public  funds.  An  oper- 
ational agency  that  can  spend  up  to  S160  bil- 
lion in  taxpayer  dollars,  and  borrow  as  much 
as  S160  billion  more,  should  have  Independent 
oversight  by  the  Administration  which  Is  re- 
sponsible for  the  national  budget.  This  need 
was  recognized  In  the  cases  of  the  Chrysler 
and  Lockheed  loan  guarantees.  In  both  In- 
stances Congress  created  an  oversight  board 
to  monitor  the  use  of  public  monies. 

Second  Is  the  need  to  permit  the  RTC— its 
CEO  and  Board— to  focus  wholly  on  their 
giant  operational  task,  while  permitting  the 
separate  Oversight  Board  to  monitor  overall 
policy.  performsLnce  and  financial  matters. 

Third  is  the  need  for  political  accountabil- 
ity. To  entrust  the  cleanup  to  an  Indpendent 
board  dominated  by  private  sector  members 
would  be  bad  public  policy.  Retaining  a  sepa- 
rate Oversight  Board  maintains  the  linkage 
of  the  cleanup  to  the  Administration. 

The  necessity  of  an  independent  oversight 
entity  has  been  consistently  stated  by  the 
General  Accounting  Office.  Before  the  House 
Banking  Conunlttee  on  February  20,  the 
Comptroller  General  said: 

"I  think  you  need  an  oversight  board  to 
monitor  how  the  operation  Is  going  ...  I 
don't  think  just  having  GAO  and  auditors 
coming  in  [is  enough],  I  think  you  need  an 
oversight  board  with  .  .  .  staff  monitoring 
that." 

Most  recently.  In  letters  to  Senator  Gam 
and  Congressman  Wylie  on  October  8,  the 
GAO  reiterated  Its  views  on  the  structure  of 
the  cleanup.  I  have  attached  a  copy  of  this 
letter  and  ask  that  It  be  Included  in  the 
record.  It  should  be  useful  to  the  Sub- 
committee because  It  makes  three  important 
points  that  are  directly  relevant  to  today's 
discussion:  first,  it  calls  for  a  strong  CEO; 
second.  It  calls  for  "strong  oversight  by  an 
entity  Independent  of  the  day-to-day  oper- 
ations of  the  RTC;"  third.  It  asks  that  any 
restructuring  be  done  in  such  a  manner  as  to 
minimize  disruption. 

The  retructuring  contained  in  the  Admin- 
istration's proposed  RTC  Refinancing  Act  of 
1991,  In  combination  with  the  appointment  of 


a  new  Chief  Executive  Office  for  the  RTC. 
fulfills  each  of  these  objectives.  It  creates  a 
strong  CEO  with  statutory  powers  to  manage 
the  RTC;  It  provides  for  Independent  over- 
sight by  retaining  the  Oversight  Board  and 
more  sharply  defining  Its  powers  to  cover  es- 
sential oversight  actions  and  to  keep  it  out 
of  operations;  and  by  building  on  the  exist- 
ing structure  and  providing  protection  for 
RTC  employees,  It  will  not  result  In  disrup- 
tion In  an  effort  that  Is  now  In  mld-coursa 
and  making  substantial  progress. 

The  proposal  Is  the  result  of  a  collabora- 
tion between  the  Oversight  Board  and  Chair- 
man Seidman.  Both  believe  that  It  makes 
useful  changes  in  the  current  structure  with- 
out Impeding  the  growing  momentum  of  the 
cleanup  effort.  Mr.  Casey  Is  of  course  famil- 
iar with  the  current  structure  and  with  our 
proposal  and  feels  confident  he  can  work 
within  either. 

Against  this  background  let  me  now  review 
the  main  elements  of  the  proposal. 

First,  It  places  political  accountability  for 
the  cleanup  squarely  in  the  Oversight  Board. 
Mr.  Chairman,  at  the  full  Committee's  June 
II  hearing  you  expressed  frustration  with  an 
apparent  lack  of  accountability  when  you 
asked  the  Comptroller  General  "can  you  not 
get  someone  In  here  we  can  blame  later?"  I 
would  observe  that  Congress  has  so  far  had 
no  trouble  blaming  the  Administration  and 
the  Oversight  Board.  But  this  proposal 
makes  It  clear  that  political  responsibility 
for  the  cleanup  rests  with  the  Board.  That  is 
partly  because  under  the  proposal  the  CEO  is 
hired  and  fired  by  the  Board. 

As  Bill  Seidman  has  pointed  out,  the  Over- 
sight Board  in  this  proposal  becomes  much 
more  like  a  corporate  board  with  the  power 
to  remove  the  CEO.  and  the  power  to  review 
and  modify,  but  not  to  establish,  policies  for 
the  RTC.  This  last  point  Is  Important.  The 
Oversight  Board  now  has  the  power  to  Initi- 
ate policies  for  the  RTC.  Under  our  proposal, 
the  Board  may  only  review  and  modify  RTC 
policies.  And  such  Board  review  is  after-the- 
fact.  It  does  not  slow  RTC  or  require  advance 
approval  of  Its  policies. 

Second.  It  creates,  as  I  said  earlier,  a 
strong  CEO  giving  him  full  powers  In  law  to 
operate  the  RTC.  This.  Mr.  Chairman  should 
respond  to  your  bill.  S.  1425.  requiring  ap- 
pointment of  a  strong  CEO,  and  your  letter 
to  the  Washington  Post  on  August  1  in  which 
you  call  for  RTC  leadership  by  an  experi- 
enced CEO.  As  you  asked,  our  proposal  gives 
him  the  authority  to  make  decisions  and 
make  the  RTC  work. 

In  addition  to  the  grant  of  managerial 
powers,  our  proposal  gives  the  CEO  more  au- 
thority than  currently  by  making  him  Chair- 
man of  the  RTC  Board.  You  may  well  ask 
why  It  Is  necessary  to  retain  the  RTC  Board. 
As  Bill  Seidman  has  pointed  out,  the  struc- 
ture we  propose  retains  the  RTC  Board  as 
the  body  responsible  for  management  of  op- 
erations, much  like  the  operating  commit- 
tees that  exist  in  many  corporations.  When 
you  consider  the  magnitude  of  the  decisions 
the  RTC  CEO  must  regularly  make,  you  can 
understand  the  desirability  for  a  group  of  ex- 
perienced individuals  to  help  with  them. 
This  operational  role  Is  similar  to  that 
which  the  RTC  Board  now  plays. 

Our  proposal  does  not  call  for  Senate  con- 
firmation of  the  CEO.  We  do  not  believe  this 
Is  necessary  because  he  reports  to  the  Over- 
sight Board  which  consists  of  five  officers 
confirmed  by  the  Senate.  We  do  not  believe 
it  Is  desirable  because  it  would  create  delay. 
We  now  have  a  full  qualified  CEO  In  place. 
Under  our  proposal  he  can  continue  to  serve 
in  the  new  sUoicture  without  Interruption 


but  with  enhanced  powers.  To  require  con- 
firmation would  almost  certainly  have  the 
effect  of  Inhibiting  his  decision-making. 

Third,  the  proposal  Improves  coordination 
and  communication  between  the  operating 
and  oversight  function  by  making  the  CEO  a 
member  of  the  Oversight  Board.  In  addition 
the  FDIC  Chairman  is  made  a  member  of  the 
Board  in  recognition  of  the  fact  that  the 
FDIC  will  continue  to  supply  personnel  and 
support  for  the  RTC,  a  temporary  agency. 

Fourth,  our  proposal  will  ffee  the  FDIC 
from  the  FIRREA -mandated  responsibility  of 
exclusive  manager  of  the  RTC  and  permit  It 
to  concentrate  on  the  banking  Industry. 

However,  the  proposal  retains  a  relation- 
ship between  FDIC  and  RTC  In  which  all 
RTC  personnel  are  maintained  as  FDIC  em- 
ployees. This  arrangement  avoids  the  cre- 
ation of  a  permanent  RTC  bureaucracy  and 
looks  forward  to  the  termination  of  the  RTC 
In  1996  by  providing  for  the  return  of  non- 
temporary  RTC  employees  to  the  FDIC.  Thus 
the  proposal  avoids  creating  a  situation  In 
which  FDIC  employees  currently  detailed  to 
the  RTC  will  want  to  leave  the  RTC  now. 

Fifth,  the  proposal  avoids  disruption.  It 
builds  on  the  current  structure.  It  makes  a 
real  improvement  in  RTC's  operations  but 
avoids  creating  havoc  In  an  enterprise  that 
Is  well  under  way. 

Finally,  the  proposal  retains  the  oversight 
function  that  the  Administration  strongly 
believes  must  continue  to  be  an  essential 
component  of  the  cleanup  structure. 

Mr.  Chairman,  we  believe  we  have  fash- 
ioned. In  cooperation  with  Bill  Seidman.  a 
proposal  which  responds,  in  the  ways  I  have 
outlined  above,  to  the  concerns  you  and 
other  members  of  Congress  have  expressed. 
It  Is  a  proposal  that  at  the  same  time  meets 
the  criteria  we  and  the  General  Accounting 
Office  have  established. 

As  Senator  Oarn  and  others  have  acknowl- 
edged. It  would  be  counterproductive  to 
enact  a  structure  neither  the  Administration 
nor  RTC  want  or  believe  is  suitable  to  the 
task. 

There  will  be  other  witnesses  today  who 
have  had  considerable  experience  In  govern- 
ment organization.  So  have  I,  and  with 
major  private  sector  organizations  as  well. 
These  witnesses,  based  on  past  statements, 
may  make  the  point  that  the  current  struc- 
ture seems  clumsy  and  that  our  proposal 
does  not  go  far  enough.  I  have  watched  this 
organization  closely  since  Its  Inception.  Cer- 
tainly there  have  been  problems:  not  to  have 
expected  problems  In  an  undertaking  of  this 
magnitude  and  complexity  would  have  been 
unrealistic.  But  organizational  structures 
which  perhaps  meet  academic  criteria  may 
not  nil  the  real  needs  of  an  organization  in 
the  political  context  In  which  It  operates,  an 
organization  that  Is  moreover  well  down  the 
path  toward  fulfilling  Its  mission  within  a 
relatively  short  time  frame.  As  the  GAO 
points  out  In  the  attached  letter,  "careful 
attention  must  be  given  to  avoiding  changes 
or  delays  that  would  be  counterproductive  to 
the  progress  RTC  is  making  In  improving 
both  Its  operations  and  asset  disposition 
I  strategies." 

In    conclusion.    Mr.    Chairman    and    sub- 

conunlttee  members.  I  ask  for  your  supiwrt 

for  a  restructuring  proposal  which  we  believe 

Improves  RTC  operations  and  responds  to 

I  Congressional  concerns.  On  behalf  of  the  Ad- 

I  ministration  I  express  the  earnest  hope  that 

I  the  Committee  will  move  quickly  to  report 

I  our  refunding  request  and  with  It.  our  reor- 

jganlzatlon  proposal.  I  look  forward  to  re- 

I  spondlng  to  your  questions. 
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General  Accountino  Office. 
Washington,  DC,  October  8, 1991 
Hon.  Jake  Oarn, 

Ranking  Minority  Member,  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs,  U.S.  Sen- 
ate. 
Dear  Senator  Garn:  Thank  you  for  your 
letter  requesting  our  views  on  streamlining 
and  restructuring  RTC.  Last  February,  in 
testimony  before  the  House  Committee  on 
Banking.  Finance  and  Urban  Affairs  we 
raised  the  need  to  consider  separating  the 
leadership  of  FDIC  and  RTC  because  of  the 
formidable  tasks  facing  both  agencies.  We 
said  it  was  time  to  consider  a  Chief  Execu- 
Uve  Officer  (CEO)  for  RTC.  In  testimony  on 
September  12,  1991,  the  Administration 
agreed  that  a  separate  CEO  is  needed  for 
RTC. 

As  you  know,  a  variety  of  proposals  have 
been  advanced  by  different  parties  aimed  at 
restructuring  RTC.  We  believe  there  are  at 
least  two  organizational  concepts  we  would 
like  to  see  Included  In  any  restructuring  pro- 
posal enacted  by  Congress. 

The  first  is  Identifying  a  CBSO  responsible 
for  the  day-to-day  operations  of  RTC.  As  I 
mentioned,  this  concept  has  been  supported 
by  the  Administration  In  testimony  and  Is 
already  embodied  in  the  proposals  put  for- 
ward to  date.  This  individual  should  be 
skilled  In  the  business  of  asset  management 
and  disposition  and  have  sufficient  latitude 
to  direct  RTC  in  meeting  the  challenges  It 
faces.  It  is  also  Important  that  sthe  CEO 
build  a  strong  top  management  team  because 
one  person  cannot  effectively  run  an  organi- 
zation as  large  and  diverse  as  RTC. 

The  second  concept  Is  the  need  for  strong 
oversight  by  an  entity  independent  of  the 
day-to-day  operaUons  of  the  RTC.  Special 
attention  Is  needed  because  of  the  nmgnltude 
of  both  the  overall  operations  of  RTC  and 
the  funding  required.  An  oversight  board 
meets  this  criteria  and  could  help  assure 
that  the  effort  does  not  get  off  track. 

In  closing,  let  me  emphasize  that  In  pursu- 
ing restructuring,  careful  attention  needs  to 
be  given  to  avoiding  changes  or  delays  that 
would  be  counterproductive  to  the  progress 
RTC  is  making  In  improving  both  its  oper- 
ations and  asset  disposition  strategies. 
Sincerely  yours, 

Gaston  L.  Gianni,  Jr.. 

Associate  Director, 
Federal  Management  Issues. 
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Testimony  of  L.  William  Seidman  on  RTC 
Structure  Issues 

Mr.  Chairman  and  Members  of  the  Com- 
mittee, thank  you  for  the  opportunity  to  ap- 
pear before  you  In  my  new  role  as  a  private 
citizen  and  to  give  you  my  views  on  the  Ad- 
ministration's proposal  for  restructure  of  the 
RTC. 

I  can  summarize  by  saying  that  the  RTC 
restructure  proposal,  which  was  Jointly 
drafted  by  the  Administration  and  the  FDIC- 
RTC.  is  an  important  and  desirable  step  for- 
ward in  the  administration  of  the  SAL  clean- 
up process. 

Briefiy,  It  makes  the  following  changes: 

(1)  It  creates  a  RTC  CEO  who  chairs  the 
RTC  Board  and  is  a  member  of  the  RTC 
Oversight  Board; 

(2)  It  removes  the  Independent  FDIC  Board 
from  Its  responsibility  as  "exclusive  man- 
ager" of  the  operations  of  the  RTC; 

(3)  It  provides  the  RTC  Oversight  Board 
with  the  power  to  appoint  and  remove  both 
the  new  RTC  CEO  and  the  reconstituted  RTC 
Board; 

(4)  It  reduces  the  activities  of  the  RTC 
Oversight  Board  to  those  normally  associ- 


ated with  "oversight"  and  places  powers  nor- 
mally associated  with  a  CEO  In  that  posi- 
tion. 

Two  questions  may  be  asked  about  this  re- 
structure: 

(1)  Does  It  change  enough  to  achieve  the 
desired  efficiency? 

(2)  Does  It  change  too  much  and  thus  set 
back  the  progress  currently  being  made  by 
the  RTC? 

The  answer  to  the  first  question  Is  "yes" 
The  restructure  will  bring  about  the  de^ 

sired  Improvement  In  operations  to  the  RTC 

because  It: 

(1)  Creates  a  real  chief  executive  omcer— a 
poeition  that  does  not  exist  today: 

(2)  Eliminates  the  dual  Independent  boards 
The  RTC  Board  will  no  longer  be  independ- 
ent. It  will  be  the  equivalent  of  an  operating 
board  of  the  RTC  Oversight  Board  subject  to 
removal  at  their  request; 

(3)  Provides  oversight  by  the  RTC  Over- 
sight Board  but  removes  the  iin-oblem  cur- 
rently existing  with  respect  to  separating 
day  to  day  operations  fTom  overall  manage- 
ment; 

(4)  Coordinates  the  RTC  and  its  Oversight 
Board  by  putting  the  CEO  and  FDIC  Chair- 
man on  both  boards,  thus  substantially 
eliminating  the  potential  for  confilct. 

In  summary  it  does  what  Is  necessary  to 
Improve  the  structure.  With  clear  lines  of 
authority.  It  provides  a  more  efficient  basis 
for  operation. 

The  answer  to  the  second  question  Is  "no". 
The  new  structure  will  not  cause  delays  or 
slow  the  RTC  clean-up  because  It: 

(1)  Makes  no  changes  In  personnel  except 
to  create  the  new  CEO  jxjsIUon  and  perhaps 
to  cut  back  on  the  size  of  the  Oversight 
Board  staff  commensurate  with  lu  reduced 
duties.  This  will  Improve  efficiency  Imme- 
diately. 

(2)  Allows  the  CEO  to  begin  operation  at 
once  with  full  authority  and  responsibility 
and  with  separate  RTC  personnel  already  in 
place. 

(3)  Keeps  the  Oversight  Board  to  deal  with 
funding  Issues  and  over-all  coordination  in 
the  area  of  administration  policies.  At  the 
same  time  It  cute  back  the  Board's  oper- 
ational duties  and  most  Importantly,  the 
time  required  fTom  the  very  busy  Board 
members. 

(4)  Requires  nothing  to  be  put  "on  hold" 
since  the  new  CEO  will  be  acting  as  an  RTC 
employee  and  consultant  to  the  Oversight 
Board  until  the  law  is  put  In  place. 

In  summary,  there  should  be  no  loss  of  mo- 
mentum at  the  RTC  with  the  new  structure, 
and  there  will  be  considerable  gain  in  effi- 
ciency. 

I  believe  the  RTC  Is  ready  to  go  forward  on 
Its  own— Independent  of  the  FDIC.  which  cer- 
tainly has  more  than  enough  to  do  In  its  own 
areas  of  responsibility.  The  change  will  allow 
immediately  Improved  efficiency  for  both 
the  RTC  and  the  FDIC. 

Thank  you  for  your  attention.* 


By  Mr.  DOMENICI: 
S.  1897.  A  bill  to  improve  supervision 
and   regrulatlon   of  Government   spon- 
sored enterprises;  to  the  Committee  on 
Banking.  Housing  and  Urban  Affairs. 
government  sponsored  enterprise 
regulator  act  of  IWl 
•  Mr.  DOMENICI.  Mr.  President.  I  am 
here  on  the  floor  today  to  Introduce  a 
bin  that  win  establish  an  Independent 
division  at  the  Treasury  Department  to 
monitor  the  safety  and  soundness  of  six 
Government      sponsored      enterprises 
[GSE]. 
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While  none  of  the  OSE's  currently 
needed  a  bailout,  it  Is  not  too  far 
fetched  to  Imagine  one  of  these  $400  bil- 
lion entitles  falling.  Currently,  we  only 
loosely  monitor  GSE's  for  safety  and 
soundness. 

We  need  to  better  watch  GSE's  to  en- 
sure that  the  taxpayer  Is  not  faced 
with  the  tab  for  another  savings  and 
loan  crisis.  It  is  the  comparison  to  the 
saving  and  loan  crisis,  and  the  fear  of 
unexpected  costs  in  the  billions,  that 
has  initiated  the  need  for  this  legisla- 
tion. 

BUDGET 

I  am  not  Introducing  this  bill  out  of 
context.  The  Budget  Enforcement  Act 
of  1990  requires  the  committees  of  ju- 
risdiction to  report  out  legislation  by 
September  15,  1991,  to  strengthen  the 
safety  and  soundness  of  GSE's. 

In  the  last  year's  budget  summit  it 
became  apparent  that  GSE's  shared 
similar  budget  characteristics  to  de- 
posit insurance.  The  Government's  li- 
ability commitment  with  deposit  in- 
surance Is  an  unanticipated  costs  and 
not  easily  projected  in  the  budget— 
until  the  costs  come  due.  Under  the 
current  system,  GSE's  would  operate 
in  the  same  maimer. 

GSE's  are  a  hidden  contingent  liabil- 
ity. They  are  offbudget  entities  which 
are  not  Included  in  the  deficit  or  the 
budget,  yet  they  carry  with  them  the 
status  of  implied  Government  backing. 

While  it  is  unclear  how  implied  back- 
ing is  financially  defined,  the  market 
has  taken  the  view  that  if  GSE's  get 
into  financial  trouble.  Uncle  Sam's 
deep  pockets  would  ball  them  out. 

While  these  entities  are  financially 
solvent  today,  they  need  to  be  watched 
more  closely  so  the  taxpayers  are  not 
blind-sided  with  unexpected  costs. 

HOUSE  BILL 

While  I  have  problems  with  the 
House  Banking  Committee's  passed 
bill,  at  least  the  committee  meet  the 
September  15  reporting  deadline  as  re- 
quired in  the  Budget  Act.  The  Senate 
Banking  Committee  hasn't  even  sched- 
uled a  markup. 

I  find  It  troubling  that  the  House  bill 
places  the  GSE  regulator  for  Fannie 
Mae  and  Freddie  Mac  at  HUD. 

HUD  does  not  have  the  technical  ex- 
pertise or  the  understanding  of  llnance 
to  properly  Implement  a  safety  and 
soundness  program  for  companies  with 
assets  worth  more  than  $700  billion. 

HUD  recently  released  regulations 
that  focused  almost  entirely  on  hous- 
ing, when  the  focus  was  supposed  to  be 
financial  soundness.  The  regulations 
are  50  pages  long,  in  which  47  pages 
focus  on  housing  and  3  on  safety  and 
soundness. 

These  regulations  are  worrisome — es- 
pecially if  they  are  a  preview  of  what 
HUD  would  be  like  as  a  safety  and 
soundness  regulator.  For  example, 
HUD  wants  Fannie  Mae  and  Feddie 
Bfac  to  pool  inner-city  mortgages  re- 
gardless   if    the    requirement    would 


weaken  credit  standards  and  erode 
soundness. 

HUD  will  be  tempted  to  change  the 
mission  of  GSE's  to  promote  housing, 
regardless  if  It  means  making  bad  busi- 
ness decisions. 

The  House  bill  will  take  these  suc- 
cessful entities,  tie  their  hands 
through  their  public  policy  mission, 
and  make  them  unprofitable.  I  hope 
the  Senate  bill  does  not  proceed  in  this 
direction. 

We  don't  want  to  cause  financial 
problems  by  developing  legislation 
that  threatens  safety  and  soundness. 
The  need  for  this  legislation  was 
prompted  by  the  potential  future  expo- 
sure GSE's  present  to  the  taxpayer,  not 
the  need  to  change  their  public  policy 
mission. 

REOULATORY  STRUCTURE 

The  most  important  aspect  of  this 
legislation  is  to  establish  a  regulatory 
structure  that  will  be  able  to  antici- 
pate and  prevent  future  financial  prob- 
lems. The  House  bill,  which  places  HUD 
as  the  regulator,  is  a  flawed  approach. 

I  am  proposing  here  to  place  the  GSE 
regulator  at  Treasury  because  it  has 
the  technical  expertise  and  understand- 
ing of  finance  to  Implement  stress  tests 
and  capital  requirements. 

The  GSE  department  at  Treasury 
will  have  a  narrow  mission  of  evaluat- 
ing safety  and  soundness.  Program  reg- 
ulation will  be  maintained  with  pro- 
gram experts  at  HUD  for  Fannie  Mae 
and  Freddie  Mac.  the  Federal  Housing 
Finance  Board  for  the  Federal  Home 
Loan  Bank  System,  the  Farm  Credit 
Administration  for  the  Farm  Credit 
System  and  Farmer  Mac,  and  the  Edu- 
cation Department  for  Sallle  Mae. 

Before  the  program  regulator  can 
issue  regulations,  the  GSE  department 
will  evaluate  the  regrulatlons  to  deter- 
mine if  they  are  consistent  with  ensur- 
ing safety  and  soundness.  The  GSE  de- 
partment will  only  be  able  to  withhold 
approval  for  regulations  If  the  regula- 
tions threaten  soundness. 

The  GSE  department  at  Treasury 
will  focus  on  protecting  the  taxpayer, 
not  expanding  the  public  policy  mis- 
sion. The  Treasury  will  be  more  in- 
clined to  make  difficult  decisions  that 
conflict  with  the  GSE  mission  than 
program  regulators. 

The  proposal  ensures  that  one  voice 
is  speaking,  accountable,  and  reporting 
to  Congress  on  the  financial  soundness 
of  all  GSE's  and  the  status  of  the  sec- 
ondary market. 

There  is  not  need  to  create  an  intru- 
sive regulator.  These  GSE's  need  to  be 
monitored  and  watched  closely,  but  we 
don't  need  to  change  them  fundamen- 
tally. 

CAPITAL 

While  1  have  problems  with  the 
House  bill  on  their  regulatory  struc- 
ture and  housing  title,  the  bill  is  head- 
ing in  the  right  direction  on  increasing 
capital  requirements  and  the  develop- 
ment of  stress  tests. 


While  seven  different  studies  indicate 
Fannie  Mae  and  Freddie  Mac  do  not 
pose  an  Imminent  threat  to  taxpayers, 
all  the  studies  emphasize  that  their 
capital  levels  are  low  relative  to  risk. 

The  time  to  require  GSE's  to  in- 
crease capital  Is  when  they  are 
healthy.  Once  an  entity  shows  stress, 
requiring  them  to  Increase  capital  only 
makes  matters  worse.  We  need  to  es- 
tablish capital  requirements  now  while 
these  companies  appear  to  be  strong. 

While  the  focus  of  the  Treasury  re- 
port is  on  capital  levels,  there  are 
other  indicators  a  regulator  should 
look  at  including  management  risk, 
operational  risk,  and  internal  controls. 

THE  NEED  TO  ACT 

If  the  GSE'S  are  so  profitable,  what's 
the  big  deal  or  the  need  for  legislation? 
Because  it  wasn't  always  so.  and  may 
not  always  be. 

While  the  GSE's  have  been  very  prof- 
itable the  last  few  years,  as  recently  as 
1985,  Fannie  Mae  was  losing  enormous 
amoimts  of  money  and  was  in  serious 
trouble.  In  fact.  Faimie  Mae  was  losing 
nearly  a  million  dollars  a  day  in  the 
early  1980's  and  on  a  market-value 
basis  was  clearly  insolvent.  Essen- 
tially. Fannie  Mae  rolled  the  dice  and 
bet  on  interest  rate  changes  and  won. 

More  recently,  the  Farm  Credit  Sys- 
tem had  to  be  bailed  out  after  it  fol- 
lowed a  policy  of  mispricing  its  port- 
folio. It  was  not  as  lucky  as  Fannie 
Mae. 

The  Treasury  contracted  with  Stand- 
ard and  Poor's  [SAP]  to  provide  ratings 
of  GSE's  absent  any  Federal  backing. 
Fannie  Mae  rated  at  A-  and  Farm 
Credit  System  rated  BB,  which  are  low 
or  below  Investment  grade  ratings. 
Profit  level  doesn't  always  correlate 
into  strength  to  absorb  downturns  or 
unexpected  losses. 

While  these  companies  are  profitable 
today  and  we  are  not  responding  to  a 
financial  crisis,  there  is  exposure  to 
the  taxpayer  in  the  future.  Leaving 
them  unregulated  and  unmonltored 
would  be  lrresi>onslble. 

In  concluding,  we  need  to  recognize 
how  unique  these  Government  char- 
tered entities  are.  Most  would  think 
GSE's  are  oxjrmorons  because  they  are 
Government  creations  fulfilling  a  pub- 
lic purpose,  while  earning  profits.  I 
think  this  combination  Is  great,  and  we 
need  to  ensure  that  they  keep  on  grow- 
ing and  remain  financially  sound.* 
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By   Mr.    DASCHLE  (for  himself, 
Mr.  Presslkr,  Mr.  Inouye,  Mr. 
McCain.  Mr.  Simon,  Mr.  Bur- 
dick,  and  Mr.  MURKOWSKi): 
S.J.  Res.  222.  Joint  resolution  to  des- 
ignate 1992  as  the  "Year  of  Reconcili- 
ation Between  American  Indians  and 
non-Indians";  to  the  Committee  on  the 
Judiciary. 

YEAR  OF  RECONCILIATION  BETWEEN  AMERICAN 
INDIANS  AND  NON-INDIANS 

Mr.    DASCHLE.    Mr.    President.    500 
years  ago  some  of  our  forefathers  first 


set  foot  upon  this  continent.  The 
qulncentennlal  anniversary  of  the  ar- 
rival of  Christopher  Columbus  cele- 
brates that  event. 

But  500  years  ago.  Mr.  President,  the 
forefathers  of  others  among  us  had  al- 
ready been  on  this  continent  for  thou- 
sands of  years.  It  was  their  home. 

The  500  years  from  then  until  now 
have  chronicled  the  taking  of  a  con- 
tinent by  one  people  fi"om  another.  It  is 
history  that  cannot  be  reversed.  It  is 
history  that  has  seen  the  emergence  of 
a  wonderful,  proud,  and  powerful  na- 
tion In  the  world  most  of  us  call  new. 
But  for  those  who  do  not  call  this 
continent  new,  for  the  American  In- 
dian, It  has  been  a  very  different  his- 
tory. Their  ranks  have  been  decimated 
by  the  diseases  of  the  new  worlders; 
their  lands  have  been  taken  and  their 
cultures  virtually  destroyed.  The 
wrongs  have  been  many,  yet  through 
such  adversity,  native  American  lan- 
guages, customs,  and  traditional  values 
of  fortitude,  bravery,  generosity,  and 
wisdom  have  endured.  These  tools  of 
survival  are  now  supplying  new 
strength,  determination,  and  hope  for  a 
generation  preparing  to  embrace  the 
21st  century. 

In  South  Dakota,  where  these  wrongs 
and  resentments  are  so  sharply  etched, 
we  are  fortunate  Indeed  to  have  one  In- 
dian journalist  and  one  Governor  will- 
ing to  take  a  chance.  Tim  Giago,  the 
publisher  of  the  Lakota  Times,  has 
gone  from  Pine  Ridge.  SD.  to  Harvard 
University  and  back  again  on  the 
strength  of  his  mind  and  the  power  of 
his  pen.  He  has  built  the  most  re- 
spected news  organization  In  Indian 
country.  His  thinking  about  Indian  Is- 
sues and  the  problems  that  divide  his 
community  trom  non-Indian  America 
command  attention  f^m  coast  to 
coast. 

In  1990.  Mr.  Giago  conceived  a  modest 
idea  that  has  begun  an  important  proc- 
ess in  my  State.  Why.  he  asked  our 
Governor,  should  we  not  begin  our  sec- 
ond 100  years  as  a  State  with  a  year  of 
reconciliation  between  Indian  and  non- 
Indian  peoples?  Nobody  pretended  the 
designation  of  a  year  of  reconciliation 
would  change  our  world  in  South  Da- 
kota. But  Governor  George  Mlckelson 
agreed  it  might  at  least  begin  to  de- 
velop the  trust,  the  respect,  and  under- 
standing without  which  progress  be- 
tween peoples  cannot  be  made. 

Mr.  Giago  and  the  Governor  were 
right.  There  have  been  setbacks  and 
shouting  matches.  But  the  year  of  rec- 
onciliation in  South  Dakota  has  be- 
come a  century  of  reconciliation.  We 
have  committed  ourselves  to  finding  in 
our  second  100  years  the  understanding 
and  justice  between  American  Indians 
and  non-Indians  that  too  often  eluded 
us  during  the  century  just  passed. 

This  year  Tim  Giago  asked  our  Gov- 
ernor and  our  congressional  delegation 
the  same  question  that  led  to  South 
Dakota's  reconciliation  program— 1992 


is  the  500th  anniversary  of  the  discov- 
ery of  America  by  Christopher  Colum- 
bus. Why  not  try  nationwide  to  see 
whether  a  year  of  reconciliation  /night 
help  kick  off  the  second  500  years  since 
Columbus  more  positively  for  Indians 
than  the  first? 

Congressman  Tm  Johnson's  reply 
was  "yes."  He  has  already  Introduced 
in  the  House  of  Representatives  the 
Joint  resolution  we  offer^  today. 

Senator  Larry  Pressler's  reply  was 
"yes."  He  has  spoken  often  in  this 
Chamber  of  the  history  and  problems  of 
the  Lakota  Sioux  and  is  the  coauthor 
of  this  joint  resolution. 

My  Chairman  and  vice-chairman  of 
the  Select  Committee  on  Indian  Af- 
fairs. Senator  Daniel  Inouye  and  Sen- 
ator John  McCain,  agree  as  well.  Their 
efforts  on  behalf  of  American  Indian 
people  are  well  known  in  this  Chamber, 
and  the  strength  their  names  lend  to 
our  joint  resolution  is  deeply  appre- 
ciated. 

This  joint  resolution  designates  1992 
as  the  "Year  of  Reconciliation  Between 
American  Indians  and  non-Indians."  I 
hope  and  expect  It  will  receive  the 
unanimous  support  of  my  colleagues 
and  ask  unanimous  consent  that  the 
fUU  text  of  the  resolution  be  printed  In 
the  Record. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  222 
Whereas   1992   will   be   recogmlzed   as   the 
qulncentennlRl  anniversary  of  the  arrival  of 
Christopher  Columbus  to  this  continent; 

Whereas  this  500th  anniversary  offers  an 
opportunity  for  the  United  States  to  honor 
the  Indlgrenous  peoples  of  this  continent; 

Whereas  strife  between  American  Indian 
and  non-Indian  cultures  Is  of  ^rave  concern 
to  the  people  of  the  United  States; 

Whereas  In  the  i)ast,  Improvement  In  cul- 
tural understanding  has  been  achieved  by  In- 
dividuals who  have  striven  to  understand  the 
differences  between  cultures  and  to  educate 
others; 

Whereas  a  national  effort  to  develop  trust 
and  respect  between  American  Indians  and 
non-Indians  must  Include  participation  from 
the  private  and  public  sectors,  churches  and 
church  associations,  the  Federal  Govern- 
ment. Tribal  governments  and  State  govern- 
ments. Individuals,  communities,  and  com- 
munity organizations; 

Whereas  mutual  trust  and  respect  provides 
a  sound  basis  for  constructive  change,  given 
a  shared  commitment  to  achieving  the  goals 
of  equal  opportunity,  social  Justice  and  eco- 
nomic prosperity;  and 

Whereas  the  celebration  of  our  cultural  dif- 
ferences can  lead  to  a  new  respect  for  Amer- 
ican Indians  and  their  culture  among  non-In- 
dians: Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  1992  is  designated  as 
the  "Year  of  Reconciliation  Between  Amer- 
ican Indians  and  non-Indians".  The  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States,  both  Indian  and  non-lndlan, 
to  lay  aside  fears  and  mistrust  of  one  an- 
other, to  build  friendships,  to  Join  together 
and  take  part  in  shared  cultural  activities, 
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and  to  strive  towards  mutual  respect  and  un- 
derstanding. 


ADDinONAL  COSPONSORS 


At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  fl-om  Colorado  [Mr. 
Brown]  was  added  as  a  cosponsor  of  S. 
20.  a  bill  to  provide  for  the  establish- 
ment and  evaluation  of  performance 
standards  and  goals  for  expenditures  in 
the  Federal  budget,  and  for  other  pur- 
poses. 

S.  lU 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of  S. 
152,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1968  to  Increase  the  per- 
sonal exemption  to  $4,000. 

S.  3M 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  fi-om  Wyoming 
[Mr.  Wallop]  was  added  as  a  cosponsor 
of  S.  359,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
charitable  contributions  of  appreciated 
property  will  not  be  treated  as  an  Item 
of  tax  preference. 

s.  «n 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  fi-om  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  581,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  a 
permanent  extension  of  the  targeted 
Jobs  credit,  and  for  other  purposes. 

S.  747 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  troxn  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  cospon- 
sor of  S.  747,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  clarify  jwr- 
tlons  of  the  Code  relating  to  church 
pension  benefit  plans,  to  modify  cer- 
tain provisions  relating  to  participants 
In  such  plans,  to  reduce  the  complexity 
of  and  to  bring  workable  consistency  to 
the  applicable  rules,  to  promote  retire- 
ment savings  and  benefits,  and  for 
other  purposes. 

8.  8M 

At  the  request  of  Mr.  DoMENia,  the 
name  of  the  Senator  firom  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  844,  a  bill  to  provide  for 
the  minting  and  circulation  of  one  dol- 
lar coins. 

S.  1401 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  fi-om  Idaho  [Mr. 
Craio]  was  added  as  a  cosponsor  of  S. 
1401,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  deduction 
for  amounts  paid  by  a  health  care  pro- 
fessional as  interest  on  student  loans  If 
the  professional  agrees  to  practice 
medicine  for  at  least  2  years  in  a  rural 
community. 

S.  1S06 

At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  trom  California 
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October  30,  1991 


October  30,  1991 


[Mr.  CRANSTON]  and  the  Senator  from 
West  Vlrgrlnia  [Mr.  Rockefeller]  were 
added  as  cosponsore  of  S.  1505,  a  bill  to 
amend  the  law  relating  to  the  Martin 


S.  17W 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  trom  New  Hamp- 
shire [Mr.  Smith]  was  added  as  a  co- 


[Mr.  Nickles],  and  the  Senator  from 
Florida  [Mr.  Graham]  were  added  as 
cosponsors  of  Senate  Concurrent  Reso- 
lution 57,  a  concurrent  resolution  to  es- 


Luther  King.  Jr.  Federal  Holiday  Com-    sponsor  of  S.  1786.  a  bill  to  amend  the     tablish  a  Joint  Committee  on  the  Orga- 


misslon. 


S.  1S33 


At  the  request  of  Mr.  Bryan,  the 
name  of  the  Senator  from  Hawaii[Mr. 
AKAKA]  was  added  as  a  cosponsor  of  S. 
1533,  a  bill  to  establish  a  statute  of  lim- 
itations for  private  rights  of  action 
arising  trom  a  violation  of  the  Securi- 
ties Exchange  Act  of  1934. 
B.  laot 

At  the  request  of  Mr.  Durenberoer, 
the  name  of  the  Senator  trom  Con- 
necticut [Mr.  LiEBERMAN]  was  added  as 
a  cosponsor  of  S.  1606,  a  bill  to  estab- 
lish a  demonstration  program  that  en- 
courages State  educational  agencies  to 
assist  teachers,  parents,  and  commu- 
nities in  esUblishing  new  public 
schools,  and  for  other  purposes, 
s.  las 

At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  flrom  Rhode  Is- 
land [Mr.  Pell],  and  the  Senator  from 


Internal  Revenue  Code  of  1986  to  more 
accurately  codify  the  depreciable  life 
of  semiconductor  manufacturing  equip- 
ment. 

S.  1810 

At  the  request  of  Mr.  Rocxefbixbr. 
the  names  of  the  Senator  li-om  Mon- 
tana [Mr.  Baucus],  the  Senator  trom 
Alabama  [Mr.  HEPLIN],  the  Senator 
from  Connecticut  [Mr.  DODD],  the  Sen- 
ator from  Illinois  [Mr.  SiMON],  the  Sen- 
ator from  California  [Mr.  Cranston], 
and  the  Senator  from  North  Carolina 
[Mr.  Sanford]  were  added  as  cospon- 
sors of  S.  1810,  a  bill  to  amend  title 
XVm  of  the  Social  Security  Act  to 
provide  for  corrections  with  respect  to 
the  implementation  of  reform  of  pay- 
ments to  physicians  under  the  Medi- 
care program,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  1S6 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Michigan 
[Mr.  RiEOLE]  was  added  as  a  cosponsor 


nlzation  of  Congress. 

SENATE  CONCURRENT  RESOLUTION  TO 

At  the  request  of  Mr.  Sanford.  the 
name  of  the  Senator  from  Alabama 
[Mr.  HEFLIN]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  70.  a 
concurrent  resolution  to  express  the 
sense  of  the  Congress  with  respect  to 
the  support  of  the  United  States  for 
the  protection  of  the  African  elephant. 

SENATE  RESOLUTION  »1 

At  the  request  of  Mr.  Ford,  his  name 
was  added  as  a  cosponsor  of  Senate 
Resolution  201.  a  resolution  to  express 
the  sense  of  the  Senate  regarding  en- 
forcement of  the  oilseeds  OATT  panel 
ruling  against  the  European  Conmiu- 
nity. 

At  the  request  of  Mr.  Danporth,  the 
names  of  the  Senator  from  Michigan 
[Mr.  LiBVTN],  the  Senator  from  Min- 
nesota [Mr.  Wellstone],  the  Senator 
from  Wisconsin  [Mr.  Kasten],  the  Sen- 
ator  from    South   Dakota    [Mr.    Pres- 


Califomia  [Mr.  Seymour]  were  added  as    ^^  senate  Joint  Resolution  195,  a  joint    sler],  the  Senator  from  Florida  [Mr. 


cosponsors  of  S.  1623,  a  bill  to  amend 
title  17.  United  States  Code,  to  imple- 
ment a  royalty  payment  system  and  a 
serial  copy  management  system  for 
digital  audio  recording,  to  prohibit  cer- 
tain copyright  infringement  actions, 
and  for  other  purposes. 

s.  IfiO 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  1660.  a  bill  to  revise  the  national 
flood  insurance  programs  to  provide  for 
mitigation  of  potential  flood  damages 
and  management  of  coastal  erosion,  en- 
sure the  financial  soundness  of  the  pro- 
gram, and  increase  compliance  with 
the  mandatory  purchase  requirement, 
and  for  other  purposes. 

8.  1673 

At  the  request  of  Mr.  Heflin.  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BOREN]  was  added  as  a  cosponsor 
of  S.  1673.  a  bill  to  improve  the  Federal 
justices  and  judges  survivors'  annuities 
program,  and  for  other  purposes. 

S.  1738 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Harkin].  the  Senator  from  Nebraska 
[Mr.  Kerrey],  and  the  Senator  from 
Wisconsin  [Mr.  Kohl]  were  added  as  co- 
sponsors  of  S.  1738,  a  bill  to  prohibit 
imports  into  the  United  States  of  meat 
products  flrom  the  European  Commu- 
nity until  certain  unfair  trade  barriers 
are  removed,  and  for  other  purposes. 

S.  1741 

At  the  request  of  Mr.  Robb.  the  name 
of  the  Senator  from  Alaska  [Mr.  MUR- 
KOWSKI]  was  added  as  a  cosponsor  of  S. 
1741.  a  bill  to  provide  for  approval  of  a 
license  for  telephone  communications 
between  the  United  States  and  Viet- 


resolution  providing  that  the  United 
States  should  support  the  Armenian 
people  to  achieve  freedom  and  inde- 
pendence. 

SENATE  JOINT  RESOLUTION  7M 

At  the  request  of  Mr.  Rieols.  the 
name  of  the  Senator  from  Virginia  [Mr. 
Warner]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  206,  a  joint 
resolution  to  designate  November  16, 
1991,  as  "Dutch-American  Heritage 
Day." 

SENATE  JOINT  RESOLUTION  211 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cosimn- 
sor  of  Senate  Joint  Resolution  211,  a 
joint  resolution  designating  October 
1991  as  "Italian-American  Heritage  and 
Culture  Month." 

SENATE  JOINT  RESOLUTION  217 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  HEUifS],  the  Senator  from 
Texas  [Mr.  Gramm],  the  Senator  from 
Virginia  [Mr.  Warner],  the  Senator 
from  Texas  [Mr.  Bentsen],  the  Senator 
from  South  Carolina  [Mr.  Thurmond], 
the  Senator  from  Utah  [Mr.  Hatch], 
the  Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  North  Da- 
kota [Mr.  Conrad],  the  Senator  from 
Arkansas  [Mr.  Bumpers],  the  Senator 
from  Colorado  [Mr.  Brown],  the  Sen- 
ator from  South  Dakota  [Mr.  Pres- 
SLER],  the  Senator  from  Louisiana  [Mr. 
Johnston],  and  the  Senator  from  Penn- 
sylvania [Mr.  Specter]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
217.  a  joint  resolution  to  authorize  and 
request  the  President  to  proclaim  1992 
as  the  "Year  of  the  American  Indian." 

SENATE  CONCURRENT  RESOLUTION  47 

At  the  request  of  Mr.  Boren.  the 
names  of  the  Senator  from  Oklahoma 


Mack],  and  the  Senator  from  Nebraska 
[Mr.  Exon]  were  added  as  cosponsors  of 
Senate  Resolution  201.  supra. 

SENATE  RESOLUTION  KH 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cosponsor 
of  Senate  Resolution  204,  a  resolution 
expressing  the  sense  of  the  Senate  that 
the  United  States  should  pursue  discus- 
sions at  the  upcoming  Middle  East 
Peace  Conference  regarding  the  Syrian 
connection  to  terrorism. 

SENATE  RESOLUTION  307 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  trom  Connecticut  [Mr. 
LIEBERMAN]  was  added  as  a  cosponsor 
of  Senate  Resolution  207,  a  resolution 
expressing  the  sense  of  the  Senate  re- 
garding the  recommendations  of  the 
United  Nations  study  group  on  inter- 
national arms  sales. 

AMENDMENT  NO.  UIT 

At  the  request  of  Mr.  Grassley  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberoer]  was  added  as  a  co- 
sponsor  of  Amendment  No.  1287  pro- 
posed to  S.  1745,  a  bill  to  amend  the 
Civil  Rights  Act  of  1964  to  strengthen 
and  improve  Federal  civil  rights  laws, 
to  provide  for  damages  in  cases  of  in- 
tentional employment  discrimination, 
to  clarify  provisions  regarding  dispar- 
ate impact  actions,  and  for  other  pur- 
poses. 


AMENDMENTS  SUBMITTED 


CIVIL  RIGHTS  ACT  OF  1991 


RUDMAN  AMENDMENT  NO.  1290 
Mr.    RUDMAN    proposed   an    amend- 
ment to  amendment  No.  1287  proposed 


by  Mr.  Grassley  to  the  bill  (S.  1745)  to 
amend  the  Civil  Rights  Act  of  1964  to 
strengthen  and  improve  Federal  civil 
rights  laws,  to  provide  for  damages  in 
cases  of  intentional  employment  dis- 
crimination, to  clarify  provisions  re- 
garding disparate  impact  actions,  and 
for  other  purposes,  as  follows: 

At  the  end  of  the  pending  amendment,  add 
the  following: 

8«C.    .    PAYMENTS    BY    THE    PRESIDENT    OR   A 
MEMBER  or  THE  SENATE. 

The  President  or  a  Member  of  the  Senate 
shall  reimburse  the  appropriate  Federal  ac- 
count for  any  payment  made  by  their  behalf 
out  of  such  account  for  an  unfair  employ- 
ment practice  Judgment  committed  under 
the  provisions  of  this  tlUe  by  the  President 
or  Member  of  the  Senate  not  later  than  60 
days  after  the  payment  is  made. 
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"(c)  Notwithstanding  any  other  provision 
of  this  act,  in  a  civil  action  a  Senate  em- 
ployee or  an  executive  branch  employee  may 
be  awarded  punitive  damages  on  the  same 
terms  and  conditions  as  such  damages  may 
be  awarded  to  an  aggrieved  Individual  in  the 
private  sector.". 
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NICKLES  AMENDMENT  NO.  1291 
Mr.    NICKLES    proposed   an    amend- 
ment to  amendment  No.  1287  proposed 
by  Mr.  Grassley  to  the  bill  S.  1745. 
supra,  as  follows: 

(a)  on  page  14.  line  9.  after  "compensatory" 
add  "or  punitive"; 

(b)  on  page  14.  beginning  on  line  19.  strike 
"The  hearing  board  shall  have  no  authority 
to  award  imnltive  damages."; 

(c)  on  page  14,  line  21.  redesignate  sub- 
section "(1)"  as  subsection  "(j)"  and  Insert 
after  subsection  "(h)"  the  following  new  sub- 
section: 

(I)  Notwithstonding  any  other  provision  of 
this  act.  a  Senate  employee  may  be  awarded 
punitive  damages  on  the  same  terms  and 
conditions  as  such  damages  may  be  awarded 
to  an  aggrieved  individual  In  the  private  sec- 
tor.": 

(d)  on  page  17,  beginning  on  line  5,  strike 
all  of  paragraph  (3);  and 

(e)  on  page  17.  beginning  on  line  13,  strike 
all  through  page  19.  line  3.  and  Insert  the  fol- 
lowing In  lieu  thereof; 

"SEC.  IM.  CIVIL  ACTION  BY  EMPLOYEE  OB  APPU- 
CANT  FOR  EMPLOYMENT  FOR  RE. 
DRB88  OF  GIUBVANCBS;  TIME  FOR 
BRINGING  OF  ACTION. 

"(a)  Within  thirty  days  of  receipt  of  the  de- 
cision of  a  hearing  board,  or  of  the  Select 
Committee  on  Ethics  (or  such  other  entity 
as  the  Senate  may  designate)  upon  an  appeal 
from  a  decision  or  order  of  a  hearing  board, 
on  a  complaint  of  discrimination  based  on 
race,    color,    religion,    sex.    national    origin, 
age.  handicap  or  disability,  brought  pursuant 
to  this  title,  or  after  one  hundred  and  eighty 
days  from  the  filing  of  a  formal  complaint 
with  the  Office  or  the  notice  of  appeal  with 
the  Select  Committee  on  Ethics  (or  such 
other  entity  as  the  Senate  may  designate) 
upon  an  appeal  from  a  decision  or  order  of  a 
hearing  board  until  such  time  as  final  action 
may  be  taken  by  the  hearing  board,  an  em- 
ployee or  applicant  for  employment,  If  ag- 
grieved by  the  final  disposition  of  his  or  her 
complaint,  or  by  the  failure  to  take  final  ac- 
tion on  his  or  her  complaint,  may  file  a  civil 
action  as  provided  In  42  U.S.C.  2000e-^.  in 
which  civil  action  the  Senate  or  an  employ- 
ing authority  of  the  Senate  that  employs  the 
employee  shall  be  the  defendant. 

"(b)  The  provisions  of  42  U.S.C.  2000e-5(f) 
(3H5),  2000e-5(g).  2000e-8(h),  and  2(X)0e-6(j).  as 
applicable,  shall  govern  civil  actions  brought 
hereunder.  The  remedies  and  jury  trial 
rights  made  available  to  private  complain- 
ants and  executive  branch  employees  under 
section  5  of  this  Act  shall  be  equally  avail- 
able to  any  Senate  employee  bringing  an  ac- 
tion under  this  section. 


WARNER  (AND  OTHERS) 
AMENDMENT  NO.  1292 

Mr.  WARNER  (for  himself,  Ms.  Mi- 
KULSKi,  Mr.  Stevens,  Mr.  Robb,  Mr 
Wirth,  Mr.  Kennedy,  Mr.  Sarbanes, 
and  Mr.  Adams)  proposed  an  amend- 
ment to  the  bill  S.  1745,  supra,  as  fol- 
lows: 

On  page  4.  line  5.  insert  "or  717"  after 
"706". 

On  page  4,  line  10,  strike  "or  704"  and  in- 
sert "704.  or  717". 

On  page  4,  line  23.  insert  ".  and  section 
505(a)(1)  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  794a(a)(l)),"  respectively,  before 
"against  a". 

On  page  4.  line  25,  Insert  "section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  791)  and 
the  regulations  Implementing  section  501,  or 
who  violated  the  requirements  of  section  501 
of  the  Act  or  the  regulations  Implementing 
section  501  concerning  the  provision  of  a  rea- 
sonable accommodation,  or"  before  "section 
102". 

On  page  4.  line  25,  strike  "Act"  and  insert 
"Americans  with  Disabilities  Act  of  1990". 

On  page  5,  line  10,  Insert  "or  regulations 
Implementing  secUon  501  of  the  Rehablliu- 
tlon  Act  of  1973"  before  ",  damages". 

On  page  4,  line  20,  Insert  "or  717"  after 
"706". 


HATCH  (AND  KENNEDY) 
AMENDMENT  NO.  1295 
Mr.  HATCH  (for  himself  and  Mr. 
KENNEDY)  proposed  an  amendment  to 
amendment  No.  1274  proposed  by  Mr 
Danporth  to  the  bill  S.  1745,  supra  as 
follows: 

On  page  6.  line  14.  Insert  ",  for  each  com- 
plaining party"  after  "exceed". 


MCCAIN  AMENDMENT  NO.  1293 
Mr.  MCCAIN  proposed  an  amendment 

to  amendment  No.  1274  proposed  by  Mr 

Danporth  to  the  bill  S.  1745.  supra,  as 

follows: 
At  the  end  of  the  amdt..  add; 

SEC.    .  REPORTS  OF  SENATE  COMMriTEES. 

(a)  Each  report  accompanying  a  bill  or 
Joint  resolution  of  a  public  character  re- 
ported by  any  committee  of  the  Senate  (ex- 
cept the  Committee  on  Appropriations  and 
the  Committee  on  the  Budget)  shall  contain 
a  listing  of  the  provisions  of  the  bill  or  Joint 
resolution  that  apply  to  Congress  and  an 
evaluation  of  the  Impact  of  such  provisions 
on  (Congress. 

(b)  The  provisions  of  this  amendment  are 
enacted  by  the  Senate  as  an  exercise  of  the 
rulemaking  power  of  the  Senate,  with  ftill 
recognition  of  the  right  of  the  Senate  to 
change  Its  rules.  In  the  same  manner,  and  to 
the  same  extent,  as  In  the  case  of  any  other 
rule  of  the  Senate. 


HATCH  (AND  DOLE)  AMENDMENT 
NO.  1296 

Mr.  HATCH  (for  himself  and  Mr. 
Dole)  proposed  an  amendment  to 
amendment  No.  1274  proposed  by  Mr. 
Danporth  to  the  bUl  S.  1745.  supra,  as 
follows: 

At  end  of  the  title  entitled  "Government 
Employee  Rights",  add  the  following  new 
section: 

8Ea  .  intervention  and  expedtted  review 

OF  certain  APPEAL& 

(a)  Intervention.— Because  of  the  con- 
stitutional issues  that  may  be  raised  by  sec- 
Uon 209  and  section  220.  any  member  of  the 
Senate  may  Intervene  as  a  matter  of  right  In 
any  proceeding  under  section  209  for  the  sole 
purpose  of  determining  the  constitutionality 
of  such  section. 

(b)  Threshold  Matter.— in  any  proceeding 
under  section  209  or  section  220.  the  Unled 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit shall  determine  any  issue  presented  con- 
cerning the  constitutionality  of  such  section 
as  a  threshold  matter. 

(c)  Appeal.— 

(1)  In  general —An  appeal  may  by  taken 
directly  to  the  Supreme  Court  of  the  United 
States  from  any  Interlocutory  or  final  Judg- 
ment, decree,  or  order  Issued  by  the  United 
States  C^urt  of  Appeals  for  the  Federal  Cir- 
cuit ruling  upon  the  consUtuUonallty  of  sec- 
tion 209  or  220. 

(2)  Jurisdiction.— The  Supreme  Court 
shall.  If  It  has  not  previously  ruled  on  the 
question,  accept  Jurisdiction  over  the  appeal 
referred  to  in  paragraph  (1).  advance  the  ap- 
peal on  the  docket  and  expedite  the  api)eal  to 
the  greatest  extent  possible. 


JEFFORDS (AND  OTHERS) 
AMENDMENT  NO.  1294 

Mr.  HATCH  (for  Mr.  Jeffords,  for 
himself,  Mr.  Mitchell,  and  Mr.  Dole) 
proposed  an  amendment  to  amendment 
No.  1274  proposed  by  Mr.  Danporth  to 
the  bill  S.  1745.  supra,  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing: 

Sec.    .  Section  1205  of  Public  Law  101-628  is 

amended  in  subsection  (a)  by- 
CD  striking  "Three"  In  paragraph  (4)—  and 

Inserting  "Four"  In  lieu  thereof;  and 
(2)  striking  "Three"  in  paragraph  (6)  and 

inserting  "Four"  in  lieu  thereof. 


MITCHELL  AMENDMENT  NO.  1297 
Mr.  HATCH  (for  Mr.  MITCHELL)  pro- 
posed  an   amendment   to   amendment 
No.  1274  proposed  by  Mr.  Danporth  to 
the  bill  S.  1745.  supra,  as  follows: 

Insert  In  section  20(Ka)  after  the  phrase 
"section  20e(d)".  the  following:  ".  or  any 
Member  of  the  Senate  who  would  be  required 
to  reimburse  the  appropriate  Federal  ac- 
count pursuant  to  the  secUon  entitled  "Pay- 
ments by  the  President  or  a  Member  of  the 
Senate"  and  a  final  decision  entered  pursu- 
ant to  section  208(d)(2)(B).". 


NOTICES  OF  HEARINGS 

SELECT  COMMFITEE  ON  POW/MLA  AFFAIRS 

Mr.  KERRY.  Mr.  President,  the  Se- 
lect Committee  on  POW/MIA  Affairs, 
pursuant  to  discussions  in  previous  or- 
ganizational meetings,  has  scheduled 
Initial  hearings  on  November  5,  6,  and 
7  to  examine  the  process  of  investiga- 
tion of  POW/MIA 's  currently  in  place, 
and  to  determine  whether  or  not  live 
Americans  are  being  held  against  their 
will  in  Southeast  Asia.  The  hearings 
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will  begin  at  9:30  a.m.,  and  will  take 
place  In  room  216  of  the  Hart  Senate 
Office  Building.  For  additional  infor- 
mation, please  call  224-2306. 

SUBCOiaUTTEE  ON  PUBLIC  LANDS,  NATIONAL 
PABK8  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests  has 
added  an  additional  bill  to  the  hearing 
agenda  for  the  subcommittee  hearing 
scheduled  for  Thursday,  November  7, 
1991.  The  additional  measure  to  be  con- 
sidered is  S.  1770,  a  bill  to  convey  cer- 
tain surplus  real  property  located  in 
the  Black  Hills  National  forest  to  the 
Black  Hills  Workshop  and  Training 
Center,  and  for  other  purposes. 

The  hearing  will  take  place  on  Thurs- 
day, November  7, 1991,  beginning  at  9:30 
a.m.  in  room  SD-366  of  the  Dirksen 
Senate  Oflice  Building  in  Washington, 

DC. 

For  additional  information  concern- 
ing the  hearing,  please  contact  David 
Brooks  of  the  subcommittee  staff  at 
(202)224-9663. 


meet  during  the  session  of  the  Senate 
on  Wednesday,  October  30,  1991.  at  9 
a.m.  Senator  Lieberman  will  chair  a 
full  conunlttee  hearing  that  will  exam- 
ine the  small  business  credit  crunch 
problem. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMTFTES  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday.  October  30,  at  3:30 
p.m.  to  receive  a  closed  briefing  on  the 
administration  plan  for  military  assist- 
ance to  Jordan. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


AUTHORITY  FOR  COMMITTEES  TO 

MEET 

SUBCOMlinTEB  ON  EUROPEAN  AfTAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  European  Affairs  of  the 
Committee  on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday.  October  30, 
at  2  p.m.  to  hold  a  hearing  entitled, 
"Consolidating  Free-Market  Democ- 
racy in  the  Former  Soviet  Union." 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

SUBCOIOOTTEE  ON  EAST  ASIAN  AND  PACIFIC 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  East  Asian  and  Pacific 
Affairs  of  the  Foreign  Relations  Com- 
mittee be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, October  30,  at  10  a.m.  to  hold  a 
hearing  on  U.S.  security  policy  In  East 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

COMMnTBK  ON  AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
Committee  on  Agriculture,  Nutrition. 
and  Forestry,  be  allowed  to  meet  dur- 
ing the  session  of  the  Senate  on 
Wednesday.  October  30.  1991,  at  10  a.m., 
in  SRr.332,  to  hold  a  hearing  regarding 
agricultural  and  food  assistance  for  the 
U.S.S.R. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

COMMnTEE  ON  SMALL  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Small 
Business  Committee  be  authorized  to 
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SMALL  BUSINESS  ACCESS  TO 
CREDIT 

•  Mr.  BUMPERS.  Mr.  President,  today 
more  than  any  other  time  since  I  have 
been  in  the  Senate,  the  most  dimcult 
Issue  facing  most  small  business  own- 
ers is  access  to  credit.  Year  in  and  year 
out,  availability  of  credit  at  a  reason- 
able cost  Is  identified  by  business  own- 
ers as  their  chief  obstacle.  Today,  how- 
ever, for  a  variety  of  reasons,  credit 
has  become  a  bottleneck  In  the  econ- 
omy. With  our  economy  In  the  dol- 
drums at  best,  businesses  with  good 
credit  histories  and  promising  futures 
find  that  their  usual  sources  of  capital 
have  virtually  dried  up. 

The  chief  mission  of  the  Small  Busi- 
ness Administration  since  1953  has  been 
and  remains  to  attempt  to  bridge  the 
credit  gap — to  help  smooth  or  make 
amends  for  defects  In  the  market  econ- 
omy which  make  capital  inordinately 
difficult  for  smaller  Arms.  Over  the 
years.  Congress  has  crafted  many  pro- 
grams to  fit  specific  types  of  economic 
growth  problems.  These  Include  both 
direct  and  giuiranteed  loans,  as  well 
true  equity  venture  capital.  By  all  ac- 
counts, one  of  SBA's  most  successful 
business  expansion  programs  has  been 
the  Certified  Development  Company 
Program,  also  known  as  the  section  504 
loan  program. 

Under  section  504  of  the  Small  Busi- 
ness Investment  Act  of  1958,  SBA  guar- 
antee repayment  of  a  small  business 
debenture — a  long-term  loan  for  10  or 
15  years — which  finances  not  more  than 
40  percent  of  the  cost  of  a  business  ex- 
pansion or  acquisition.  The  loan  is  se- 
cured by  real  estate,  machinery,  or 
capital  equipment,  so  the  taxpayer's 
position  is  fairly  secure.  The  small 
business  gets  a  favorable  interest  rate, 
just  slightly  over  the  Treasury's  cost 
of  money,  for  40  percent  of  the  pro- 
jected and  a  long  payout  period.  Fifty 
percent  of  the  project  Is  financed  by  a 
conventional  lender  such  as  a  bank, 
and  the  Government  agrees  to  take  a 


second  position  on  the  mortgage.  The 
remaining  10  percent  must  be  provided 
by  equity  from  the  business. 

According  to  SBA.  the  504  program 
enjoys  a  loan  currency  rate  in  excess  of 
95  percent,  and  Its  actual  losses  have 
been  minuscule.  The  program  has  been 
in  existence  for  slightly  over  10  years 
and  has  provided  over  S2  billion  In  fi- 
nancing to  small  business. 

Mr.  President,  an  article  concerning 
this  program  recently  appeared  in  the 
ABA  Banking  Journal,  and  I  ask  that 
it  be  reprinted  In  the  Congressional 
Record  at  the  conclusion  of  my  re- 
marks. Given  the  difficulty  which  busi- 
nesses everywhere  face  in  finding  cap- 
ital, they  should  well  consider  this  and 
other  SBA  programs. 

The  article  follows: 
(Prom  the  ABA  Banking  Journal.  Oct.  1991] 
AN  Answer  to  the  Credit  Crunch? 
(By  Scott  DavlB  and  Kent  Moon) 

In  the  search  for  profitable  assets,  many 
banks  Investigate  the  small  business  mar- 
ket—where they  often  find  skepticism. 

Small  businesses  frequently  complain  that 
banks  only  want  their  deposits  and  trans- 
action fees,  l^orlnff  the  "little  gruy's"  credit 
needs.  They  feel  that  small  firms  get  hit  first 
when  funds  tighten  and  are  the  last  to  be  re- 
lieved when  the  business  picks  up. 

The  Small  Business  AdmlnistraUon's  504 
guaranteed  loan  program  addresses  this  di- 
lemma by  providing  a  source  of  long-term 
credit  at  reasonable  terms.  Participating 
banks  gain  profitable,  quality  assets  that 
also  help  demonstrate  compliance  with  the 
Community  Reinvestment  Act. 

504  BASICS 

Congress  created  the  SOI  program  in  1960  to 
provide  long-term  financing  of  fixed-assets 
for  healthy,  expanding  small  businesses. 
Only  ownerusers  qualify.  The  program  is  ad- 
ministered through  certified  development 
companies  (CDCs)  licensed  by  SBA.  These 
nonprofit  organizations  can  be  sponsored  ei- 
ther by  private  interests  or  by  state  and 
local  governments.  There  are  more  than  400 
CDCs  across  the  country. 

Originally.  Congress  targeted  904  to  assist 
expanding  businesses — proven  to  be  the 
source  of  the  vast  majority  of  new  Jobs.  More 
recently,  the  program  has  been  amended  to 
expand  assistance  to  exporters,  manufactur- 
ers, rural  firms,  minority-owned  firms,  and 
others. 

Most  projects  must  either  create  or  save 
one  Job  for  every  S35.000  of  504  financing  al- 
though alternative  jxjlicy  objectives  can  be 
met  Instead.  For  example  the  Job  standard 
can  be  waived  If  the  project  is  part  of  the 
lender's  CRA  effort. 

CREOrr  STRUCTURE 

The  504  program  offers  borrowers  access  to 
90  percent  financing  for  the  purchase  of  fixed 
assets.  Qualifying  transactions  could  include 
buying  land  and  constructing  a  building  on 
the  land;  buying  an  existing  building;  and 
buying  major  equipment. 

A  typical  504  project  looks  like  this: 

(1)  A  private-sector  lender  iHX>vldes  at  least 
50  percent  of  the  project's  cost. 

(2)  SBA  guarantees  debentures  that  can 
provide  up  to  40  percent  of  the  project  cost. 
The  agency's  Hen  is  subordinate  to  the  lend- 
er's. 

(3)  The  borrower  contributes  10  percent  In 
new  equity. 

Program  financing  Is  available  in  10  or  ao 
year  maturities.  Real  estate  is  usually  fi- 


nanced with  the  20-year  term.  The  maximum 
amount  of  the  portion  fUnded  through  the  504 
debentures  can  be  as  high  as  SI  million.  The 
practical  minimum  loan  is  S75,000. 

Certified  development  companies  generally 
maintain  a  staff  of  experienced  504  lending 
officers. 

Bankers  familiar  with  this  program  often 
initiate  504  loan  requests  by  calling  their 
local  CDC  loan  officer.  Once  the  development 
company's  staff  finishes  an  initial  screening 
to  determine  project  eligibility  and  borrower 
creditworthiness,  the  lender  and  the  CDC 
loan  officer  agree  on  a  jH-oJect  financing 
structure.  Next,  staff  present  the  loan  to  the 
CDC's  board,  while  the  bank  handles  Its  own 
credit  review.  The  bank's  commitment  is 
generally  conditioned  on  approval  of  the  504 
application. 

Unlike  the  SBA  7(a)  program.  In  which  the 
lender  completes  all  SBA  documentation, 
the  504  package  is  completed  by  CDC  staff. 
SBA  guarantees  repasmient  of  504  debentures 
Issued  by  the  development  company  and  thus 
must  approve  each  transaction.  SBA's  turn- 
around time  runs  from  two  to  three  weeks, 
and  Is  often  quicker. 

When  a  project  Involves  new  construction, 
the  lender  making  the  50%  first  mortgage 
usually  provides  the  other  40%  up  troat  once 
SBA  Issues  its  approval.  When  construction 
is  completed,  the  proceeds  of  the  sale  of  the 
debenture  serve  as  permanent  takeout  fi- 
nancing for  the  40%  share. 

Once  the  debenture  is  sold,  the  develop- 
ment company  services  the  504  portion  of  the 
trapsaction  and  the  bank  services  Its  part. 
The  borrower  makes  two  monthly  payments: 
one  to  the  bank  and  the  other  to  Colson 
Services  Corp.,  the  504  program's  servicing 
agent. 

FINANCIAL  DETAILS 

Upfront  fees  from  all  parties  in  the  trans- 
action total  Z'/t%  and  are  financed  as  part  of 
the  debenture  Issuance.  Most  "soft"  costs, 
such  as  appraisals,  environmental  audits, 
soil  tests,  interim  financing  fees,  interim  In- 
terest, and  closing  costs  can  also  be  Included 
In  the  504  project  financing. 

The  504  debentures  have  a  prepajrment  pen- 
alty for  the  first  half  of  the  loan  term.  Dur- 
ing the  first  year,  the  penalty  Is  approxi- 
mately 100%  of  the  interest  rate  multiplied 
by  the  principle  balance.  The  penalty  de- 
clines in  even  increments,  falling  to  zero  by 
the  loan's  midpoint. 

There  are  no  fee  or  rate  restrictions  on  the 
bank's  portion  of  the  financing.  The  bank 
rate  can  be  viable  or  fixed.  If  a  aO-year  504 
loan  Is  Involved,  the  bank  must  provide  a  10- 
year  term  on  Its  portion.  If  a  10-year  504  loan 
Is  used  to  finance  equipment,  the  bank  must 
provide  a  7-year  term. 

The  SBA-guaranteed  debentures  that  fund 
the  government  portion  of  the  program  are 
pooled  and  certificates  In  each  pool  are  fre- 
quently purchased  by  institutional  Investors. 
Citicorp  and  Merrill  Lynch  currently  act  as 
underwriters  for  the  program  and  sell  a  pool 
of  aO-year  504  debentures  each  month.  Ten- 
year  debentures  are  pooled  and  sold  quar- 
terly. 

Since  1980  this  program  has  provided  over 
S3  billion  in  long-term  fixed-asset  financing 
to  approximately  13,000  borrowers.  With  a 
loss  rate  of  approximately  2.5%,  the  program 
Is  generally  considered  a  strong  performer 
among  federally  backed  business  credit  pro- 
grams. 

SECONDARY  MARKET  FOR  BANKS 
Because  of  the  quality  of  these  loans,  the 
advantage  of  a  first  lien,  and  the  SBA  guar- 
antee behind  40%  of  the  total  borrowing, 
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banks  have  generally  held  504  loans  In  port- 
folio. However,  the  program's  growth  has 
been  limited  due  to  the  lack  of  a  secondary 
market  into  which  banks  can  sell  their  504 
program  loans  when  that  option  would  be  at- 
tractive. 

Salt  Lake  City's  Zlons  First  National 
Bank  has  responded  by  developing  a  new  pro- 
gram to  buy.  pool,  and  sell  qualifying  504 
first  mortgages.  Zlons.  S3  billion  In  assets.  Is 
one  of  the  largest  SBA  7(a)  loan  poolers  and 
is  an  active  SBA  lender. 

Zlons  is  currently  working  with  the  Na- 
tional Association  of  Development  Compa- 
nies and  a  network  of  participating  certified 
development  companies  to  locate  and  buy 
new  or  existing  504  first  mortgages.  These 
loans  are  purchased  at  the  outstanding  prin- 
ciple and  interest  amount,  with  Zions  paying 
a  negotiated  premium  to  the  selling  bank. 

The  major  criteria  for  Zlon's  purchases: 

(1)  The  small  business  must  be  at  least  two 
years  old. 

(2)  The  loan  must  meet  all  504  program  reg- 
ulatory requirements. 

(3)  Existing  first  mortgages  must  be  cur- 
rent and  have  a  favorable  history. 

(4)  Loans  must  have  a  variable  Interest 
rate  that  adjusts  at  least  quarterly. 

(5)  Loans  should  be  secured  by  multl-pur- 
poee  real  estate  located  In  counties  with  a 
population  of  20,000  or  greater. 

Zlons  performs  an  independent  underwrit- 
ing review  of  all  loans  presented  for  pur- 
chase. The  first  pool  is  expected  to  be  sold 
later  this  year. 

GETTING  STARTED 

The  504  program  offers  numerous  advan- 
tages for  both  lender  and  borrower.  Lenders 
find  they  can  finance  more  projects  than 
through  conventional  financing  techniques. 
This  enables  them  to  spread  their  capital 
among  more  borrowers. 

For  the  borrower,  access  to  90%  financing 
Is  often  the  key  to  making  a  project  move 
forward.  Many  small  business  owners  cannot 
afford  the  25%  to  30%  down  payments  re- 
quired by  conventional  real  estate  under- 
writing criteria.  Further,  the  debentures,  as 
government-guaranteed  instruments,  carry 
lower  rates  than  private  corporate  bonds. 
This  advantage  Is  passed  along  to  borrowers. 
In  recent  months,  rates,  including  up-fTont 
fees,  have  been  between  9.6%  and  9.9%.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4.  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRA"VEL  FROM  A  FOR- 
EIGN ORGANIZATION 

•  Mr.  SANFORD.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35  that 
I  place  In  the  Conoressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  Is  educational,  spon- 
sored by  a  foreign  government  or  a  for- 
eign educational  or  charitable  organi- 
zation involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Senator  and  Mrs.  Moynlhan  to 
participate  in  a  prograun  In  England 
sponsored  by  Oxford  University  on  No- 
vember 29.  1991. 


The  committee  has  determined  that 
participation  by  Senator  and  Mrs. 
Moynihan  In  this  program,  at  the  ex- 
pense of  Oxford  University  is  in  the  in- 
terest of  the  Senate  and  the  United 
States.* 


heroe:^  luncheon 

•  Mr.  DECONCmi.  Mr.  President,  I  rise 
to  recognize  the  fine  efforts  of  Arizo- 
na's four  living  recipients  of  the  Con- 
gressional Medal  of  Honor,  who  each 
year  pay  tribute  to  children  who  have 
courageously  confronted  serious  Ill- 
ness. Now  In  its  fourth  year,  the  Phoe- 
nix Children's  Hospital  Heroes  Lunch- 
eon will  honor  six  courageous  young 
people  at  a  touching  ceremony  on  No- 
vember 15.  I  wish  to  join  with  Arizona's 
Medal  of  Honor  recipients  in  recogniz- 
ing the  extraordinary  valor  In  battling 
illness  displayed  by  these  youngsters. 

Richard  W.  "Richie"  Baker,  of  Mesa, 
AZ,  is  a  12-year-old  who  is  battling 
acute  lymphoblastic  leukemia  while 
maintaining  his  enthusiasm  for  life  as 
a  junior  high  school  student. 

Lee  Brietenstine.  of  Tempe.  AZ,  is  an 
exceptional  12-year-old  who  ha!s  en- 
dured numerous  Illnesses,  Including 
asthma,  bronchiectasis,  and  eosino- 
philic gastroenteritis.  Through  all  of 
this,  he  has  stayed  In  school  and  has 
participated  In  sports. 

David  Dalton,  13  years  old,  is  happy 
and  talkative  even  after  undergoing 
two  neurosurgeries.  This  teenager  firom 
Mesa.  AZ.  shows  us  how  to  face  life's 
difficulties  with  courage. 

Llndsey  "Lin"  Doolittle.  is  a  joyous 
6-year-old  fi^m  Chandler,  AZ,  who  al- 
ways has  a  hug  and  smile  for  family 
and  friends.  She  has  struggled  with 
heart  problems  and  undergone  numer- 
ous surgeries,  but  remains  full  of  fun 
and  love. 

Ashleigh  Johnson,  6  years  old,  has 
had  numerous  neurologic,  orthopedic, 
and  feeding  difficulties  throughout  her 
life.  This  special  first-grader  fi"om 
Phoenix.  AZ.  continues  to  demonstrate 
her  positive  attitude  and  willingness  to 
tackle  all  obstacles. 

Penny  Sutton,  14  years  old.  from 
Casa  Grande.  AZ,  has  been  dealing  with 
kidney  failure  since  age  9.  Despite  her 
body's  rejection  of  three  kidney  trans- 
plants and  having  to  undergo  dialysis, 
she  is  determined  to  keep  smiling. 

I  want  to  commend  these  young  peo- 
ple for  the  example  they  have  set  for  us 
all.  Life  has  many  challenges,  many 
difficulties,  that  must  be  faced.  Cour- 
age, determination,  and  a  irasltive  atti- 
tude make  it  possible  to  meet  and  over- 
come those  difficulties.  Although 
young  in  years,  these  children  are 
ahead  of  many  adults,  in  realizing 
those  truths.  My  best  wishes  accom- 
pany each  child  as  they  go  forward.* 


SOVIET  JEWISH  REFUSENIK  CASE: 
EVQENY  PISAREVSKY 

*  Mr.    WALLOP.    Mr.    President,    the 
democratic  reforms   that  have   swept 


UMI 


29100 


CONGRESSIONAL  RECORD— SENATE 


October  30,  1991 


October  30,  1991 


through  Eastern  Europe  in  the  last  2 
years  and  the  continuing  evolution  of 
events  in  the  Soviet  Union  have  given 
hope  to  Soviet  Jews  who  have  tried  for 
years  to  emigrate.  And  anticipation  of 
long-sought  family  reunification  went 
up  a  notch  in  May  of  this  year  when 
the  Supreme  Soviet  adopted  legislation 
liberalizing  Soviet  emigration  regula- 
tions. The  number  of  Soviet  refugees  to 
the  United  States  actually  Increased  in 
the  weeks  following  the  August  coup. 
But  promises  and  numbers  do  not 
shroud  the  fact  that  in  1991.  the  vast 
majority  of  Soviet  refugee  applicants 
to  the  United  States  have  been  mem- 
bers of  historically  persecuted  groups: 
Soviet  Jews.  Evangelical  Christians, 
Ukrainian  Catholics,  and  Ukrainian 
Orthodox.  In  St.  Petersburg,  a  city  of 
120,000  Jews,  Jews  from  all  professions 
and  classes — even  Jewish  vlBltors  from 
abroad— report  a  rise  in  anti-Semitic 
conf^ntatlon  in  stores,  in  buses,  and 
on  the  subway. 

Evgeny  Plsarevsky.  a  Soviet  Jewish 
refusenlk,  serves  as  a  reminder  to  us 
all  that  promises  for  less  burdensome 
exit  procedures  in  the  republics  of  the 
former  U.S.S.R.  must  be  backed  with 
substantive  action.  Evgeny,  a  com- 
puter engineer,  ended  his  sensitive 
work  with  the  Soviet  company.  Im- 
pulse Scientific  Production  Associa- 
tion, in  1978.  He  and  his  family  waited 
10  years  from  that  date  before  applying 
for  permission  to  emigrate.  Yet  in  1988 
Evgeny  was  still  considered  a  security 
risk.  Thus  began  the  long,  frustrating 
process  of  applying  and  reapplying  for 
permission  to  leave  the  Soviet  Union. 
Evgeny's  son,  Vladimir,  received  an 
exit  visa  in  August  1969,  but  2  months 
later  found  that  he,  along  with  his  par- 
ents, would  be  unable  to  emigrate  per- 
manently until  1995.  He  used  his.  exit 
visa  immediately  and  left  for  the  Unit- 
ed States.  Irina  Plsarevsky,  the  wife  of 
Evgeny,  visited  Vladimir  in  New  York 
In  November  1990  on  a  tourist  visa. 
Meanwhile,  the  Ministry  of  Defense 
once  again  refused  to  lift  Evgeny's  se- 
crecy classification.  Today,  this  family 
must  cope  not  only  with  forced  separa- 
tion, but  must  live  with  the  reality  of 
rising  anti-Semitism  in  the  Russian 
Republic.  Vladln:ilr  and  Irina  cannot 
help  but  feel  that  Evgeny,  an  active 
member  of  the  Leningrad  Jewish  com- 
munity. Is  in  danger. 

Let  us  remember  Evgeny  Plsarevsky 
and  over  350  Jewish  refuseniks  like 
him.  who  remain  captives  of  an  arcane, 
discriminating  system.  Soviet  Jews 
will  be  unable  to  celebrate  the  momen- 
tous changes  sweeping  across  the  Euro- 
I)ean  continent  as  long  as  families  like 
Evgeny  Plsarevsky's  are  separated 
against  their  will.  And  until  the  fun- 
damental human  right  to  emigrate  is 
respected,  democracy  will  not  have  ar- 
rived, tally,  to  the  republics  of  the 
former  U.S.S.R. 


RAM'S  HORN  AWARD  HONOREES 
DONNA  AND  RONALD  TAYLOR 
•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  recognize  two  outstanding 
people.  Donna  and  Ronald  Taylor.  The 
Taylors  are  this  year's  Ram's  Horn 
Award  honorees  at  the  Fall  Horti- 
culture Ball  on  Saturday,  November  2, 
at  the  Radlsson  Plaza  Hotal  in  Mel- 
ville, NY. 

Although  they  live  in  Goodrich,  MI, 
they  are  renowned  throughout  the 
nursery  Industry.  The  Taylors  began 
their  alliance  and  their  horticulture 
careers  at  SUNY,  Farmlngdale.  Donna 
and  Ron  met  at  Farmlngdale.  They 
both  had  been  encouraged  to  attend 
Farmlngdale  by  former  graduates  of 
the  school  because  of  their  interest  and 
great  love  for  horticulture.  For  both 
Donna  and  Ron  had  expressed  a  very 
early  interest  in  horticulture. 

At  the  age  of  14  Ron  became  inter- 
ested In  gardening  through  the  influ- 
ence of  a  French  gentleman  who  taught 
him  the  basics  of  planting,  digging 
trees,  tleing,  pruning,  and  more.  Donna 
became  Interested  in  gardening 
through  her  father  and  also  through 
the  4-H  club.  During  high  school  In 
New  Jersey,  Donna  worked  at  Duke 
Gardens  Foundation  as  a  tour  guide  of 
the  gardens.  At  the  same  time,  Ron 
was  working  at  Mill  Creek  Nursery. 

Both  Donna  and  Ron  have  expressed 
an  interest  in  horticulture  at  a  very 
young  age  and  followed  through  to  the 
present.  They  were  married  in  1968, 
after  graduating  from  SUNY  at 
Farmlngdale.  They  moved  to  Maryland 
and  both  built  careers  in  the  nursery 
business.  In  1979,  they  had  a  son.  Brad. 
Presently,  Donna  and  Ron  both  work 
for  Frank's  Nursery  and  Crafts,  Inc.* 


be  meeting  to  discuss  arrangements  for 
peace — not  the  logistics  of  a  ceasefire. 
This  is  very  significant. 

President  Bush  and  Secretary  of 
State  James  Baker  both  deserve  our 
congratulations  for  accomplishing  a 
task  that— only  a  few  months  ago- 
seemed  out  of  reach.* 


THE  MADRID  PEACE  CONFERENCE 
*  Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  applaud  the  efforts  of  Presi- 
dent Bush  and  Secretary  of  State 
James  Baker  in  trying  to  mediate  a 
true  and  lasting  peace  In  the  Middle 
East.  Today's  historic  meeting  of 
Elgyptians,  Israelis,  Jordanians,  Leba- 
nese. Palestinians,  Syrians,  Soviets, 
and  Americans  is  a  real  breakthrough 
in  the  quest  for  peace. 

The  world  has  undergone  a  major 
transformation  in  the  past  2V4  years. 
Attitudes  and  rules  of  the  past  are  no 
longer  applicable  today.  What  seemed 
Impossible  a  year  ago  is  now  in  sight. 
The  success  of  the  U.S.-led  allied  forces 
in  the  Persian  Gulf  war  has  created  a 
window  of  opportunity  for  all  parties  in 
this  tragic  conflict  to  settle  their  dif- 
ferences peacefully,  at  the  negotiating 
table — not  on  the  battlefield. 

Since  Israeli  independence,  Arabs 
and  Israelis  have  fought  wars  for  near- 
ly 40  years.  Wars  in  1948,  1956,  1967,  1973. 
and  1982  have  prevented  any  possibility 
for  settling  the  Middle  East  conflict. 
But  today  marks  a  watershed  In  Is- 
raeli-Arab relations.  Both  parties  will 


COMMENCEMENT  OF  THE  MIDDLE 

EAST  PEACE  CONFERENCE 
*  Mr.  D'AMATO.  Mr.  President,  in  Ma- 
drid today,  Israel,  Syria,  Egypt,  Jor- 
dan. Lebanon,  and  the  Palestinians 
begin  talks  aimed  at  achieving  a  long- 
sought  peace  in  the  Middle  East.  1  com- 
mend the  P*resident  for  his  wisdom  and 
perseverance  in  inaugurating  these  his- 
toric talks. 

In  a  region  where  generations  of 
youth  have  been  swallowed  by  war  and 
deprivation,  the  only  choice  is  peace. 
But  peace  must  not  be  illusory;  peace 
must  be  lasting.  And,  in  the  end.  peace 
must  be  fair  and  secure. 

We  must  realize  that  In  these  nego- 
tiations, Israel  Is  pitted  against  all  the 
Arab  nations  combined.  This  has  not 
changed  for  the  five  decades  of  her  ex- 
istence. If  Israel  is  required  to  make 
concessions,  then  fairness  dictates  that 
the  Arabs  must  also.  Israel's  borders 
must  be  secure.  Her  existence  must  be 
recognized  by  all  Arab  States.  The 
Arab  economic  boycott  waged  against 
her  must  immediately  end.  And  the 
continual  acts  of  Arab  terrorism  aimed 
at  innocent  Israeli  men,  women,  and 
children,  must  cease. 

Let  us  not  forget  that  those  nations 
sitting  across  the  table  from  Israel 
have  started  five  wars  seeking  her  ex- 
termination. To  Israel's  north  lies 
Syria,  which  has  repeatedly  invaded  Is- 
rael and  waged  a  proxy  war  of  terror- 
ism, killing  Israel's  children  as  well  as 
Americans  for  years.  Syria  has  been  an 
unrelenting  enemy.  Will  the  Demon  of 
Damascus  now  end  the  carnage  and 
agree  to  a  true  and  lasting  peace? 

Israel's  northern  neighbor  Lebanon  is 
now  a  mere  province  of  Ssrria  and 
serves  as  an  extended  base  for  its  ter- 
ror campaign  against  Israel.  Recent  at- 
tacks on  Israeli  soldiers  in  Lebanon 
show  a  clear  reluctance  to  make  peace 
with  Israel.  Can  we  believe  that  the 
murderous  Lebanese  factions — united 
only  In  their  hatred  of  Israel— be 
reigned  in? 

To  the  east  lies  Jordan,  who  stead- 
fastly backed  Iraq  in  the  Persian  Gulf 
war.  Her  refusal  to  abide  by  the  United 
Nations  weapons  embargo  against  Iraq 
was  a  flagrant  disregard  for  United 
States  troops  in  time  of  war.  Can  we 
expect  Jordan  to  treat  Israel  any  bet- 
ter? 

The  Palestinians,  for  their  part,  have 
murdered  over  800  of  their  own  in  the 
intifada,  simply  because  they  wanted 
to  make  peace  with  Israel.  How  will 
they  treat  Israel? 

In  the  end.  we  must  recognize  that 
peace      is      not      one-sided.      It      is 


multidimensional.  Each  party  must  re- 
alize that  their  contribution  to  the 
process  must  not  be  a  mere  token,  but 
a  series  of  fair  and  secure  concessions 
dedicated  toward  peace.  Anything  less 
is  simply  a  recipe  for  Israel's  destruc- 
tion.* 
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THE  CONGRESSIONAL  CALL  TO 
CONSCIENCE 
*  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  to  partici- 
pate in  the  Congressional  Call  to  Con- 
science for  Soviet  Jews.  Through  the 
Call  to  Conscience,  the  Senate  recog- 
nizes the  continuing  plight  of  Soviet 
refUseniks. 

One  such  tragic  story  that  has  been 
brought  to  my  attention  involves 
Gennady  (Haskel)  Welnsteln.  Gennady, 
a  former  physician,  has  been  refused 
permission  to  emigrate  to  Israel. 

In  July  1988,  Gennady  was  falsely  ac- 
cused of  murder  and  held  for  5  months 
before  he  was  allowed  to  see  a  lawyer. 
Gennady,  who  had  been  working  in  a 
state  dispensary  as  a  physician  and 
narcotic  specialist,  allegedly  murdered 
a  drug  addict.  Gennady,  under  severe 
physical  and  mental  torture,  confessed 
to  this  crime  to  protect  his  family 
from  police  harassment. 

After  6  months  '  of  detention, 
Gennady's  trial  finally  began  in  Janu- 
ary 1989.  During  the  trial  the  police 
charade  began  to  fall  apart,  as  many  of 
the  witnesses  testified  that  Gennady 
did  not  commit  the  murder.  The  court 
ordered  the  case  to  be  reinvestigated, 
and  Gennady  was  released  In  July  1989. 
Gennady  was  again  arrested  in  De- 
cember 1989,  and  kept  in  prison  for  18 
months  as  the  police  conducted  the 
second  investigation.  In  prison  he  was 
repeatedly  subjected  to  physical  and 
mental  abuse.  Gennady  was  released  a 
second  time  on  May  28,  1991,  when  the 
court  decided  that  the  case  should  be 
investigated  for  a  third  time. 

Finally,  in  September  1991,  the  police 
dropped  all  the  charges  against 
Gennady.  but  he  was  forced  to  sign  a 
restraining  order  not  to  leave  the  dis- 
trict. 

Since  that  time  he  has  unsuccess- 
fully sought  emigration  to  Israel,  but 
the  Soviet  Government  has  denied  all 
of  Gennady's  pleas  based  on  the  illegal 
restraining  order.  I  urge  my  fellow 
Senators  to  lend  their  support  to  this 
worthy  cause,  and  to  let  the  Soviet 
Union  know  that  we  will  not  stand  for 
the  continuing  abuses  against  Soviet 
Jews.* 


I  ask  unanimous  consent  that  the 
nominee  be  confirmed,  that  any  state- 
ment appear  in  the  Record  as  if  read, 
that  the  motions  to  reconsider  be  laid 
upon  the  table,  that  the  President  be 
immediately  notified  of  the  Senate's 
action,  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  nomination  considered  and  con- 
firmed is  as  follows: 


DEPARTMENT  OF  LABOR 

Delbert  L.  Spurlock,  Jr..  to  be  Dep- 
uty Secretary  of  Labor. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


FRANK  M.  JOHNSON.  JR.  UNITED 
STATES  COURTHOUSE 

AND  THE 

EWING  T.  KERR  UNITED  STATES 
COURTHOUSE 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Environ- 
ment and  Public  Works  Committee  be 
discharged  fi-om  ftirther  consideration 
of  the  following  bills:  The  Frank  M. 
Johnson.  Jr.  courthouse  bill  and  the 
Ewlng  T.  Kerr  courthouse  bill;  that  the 
Senate  proceed  to  their  immediate  con- 
sideration en  bloc,  that  they  be  deemed 
read  a  third  time  and  passed,  that  the 
motions  to  reconsider  be  laid  upon  the 
table,  and  any  statements  in  relation 
to  these  bills  be  inserted  in  the  Record 
as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1467)  to  designate  the  U.S. 
Courthouse  located  at  15  Lee  Street  in 
Montgomery.  AL,  as  the  "Frank  M. 
Johnson.  Jr.  United  States  Court- 
house." 


EXECUTIVE  SESSION 
Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nomination  re- 
ported today  by  the  Committee  on 
Labor  and  Human  Resources.  Delbert 
L.  Spurlock.  Jr.,  to  be  Deputy  Sec- 
retary of  Labor. 


TO  NAME  THE  U.S.  COURTHOUSE 
IN  MONTGOMERY,  AL,  IN  HONOR 
OF  JUDGE  FRANK  M.  JOHNSON, 
JR. 

Mr.  HEFLIN.  Mr.  President,  U.S. 
Court  of  Appeals  Judge  Frank  M.  John- 
son, Jr.,  is  one  of  our  Nation's  most  re- 
spected and  distinguished  jurists.  It  is 
particularly  appropriate  today  to  rec- 
ognize him  on  the  occasion  of  his  73d 
birthday  by  the  adoption  of  S.  1467,  a 
bill  which  will  name  the  U.S.  Court- 
house in  Montgomery,  AL,  in  his 
honor. 

Judge  Johnson  was  born  in  Winston 
County,  AL,  and  attended  public 
schools  all  of  his  life,  graduating  from 
the  University  of  Alabama  Law  School 


In  1943.  He  married  the  lovely  Ruth 
Jenkins  in  1938,  and  53  years  later  they 
remain  devoted  to  each  other.  During 
World  War  n.  Judge  Johnson  saw  com- 
bat action  in  Normandy,  France,  and 
across  into  Germany,  where  he  was 
wounded  twice  on  the  field  of  battle 
and  later  was  decorated  for  gallantry. 
He  was  discharged  as  a  captain  and  re- 
turned to  the  general  practice  of  law 
with  the  firm  of  Curtis,  Maddox.  and 
Johnson  In  Jasper,  AL,  and  in  1953  he 
was  named  the  U.S.  attorney  for  the 
Northern  District  of  Alabama.  In  1955, 
President  Dwlght  D.  Elsenhower  ap^ 
pointed  Frank  Johnson  to  the  U.S.  Dis- 
trict Court  for  the  Middle  District  of 
Alabama  where  he  served  until  1979,  at 
which  time  President  Jimmy  Carter 
nominated  him  to  be  a  U.S.  circuit 
judge  for  the  fifth  circuit.  The  fifth  cir- 
cuit subsequently  became  the  eleventh 
circuit  in  1981;  Judge  Johnson  contin- 
ues to  serve  in  this  courthouse  as  a 
U.S.  Court  of  Appeals  judge  for  the 
eleventh  circuit. 

Judge  Johnson's  career  is  one  of  en- 
tire devotion  to  the  rule  of  law  and  jus- 
tice. He  has  been  very  active,  serving 
in  a  number  of  professional  capacities 
within  the  judicial  branch  of  the  Fed- 
eral Government.  Judge  Johnson's  hon- 
ors are  almost  too  numerous  to  men- 
tion, but  they  include  Honorary  Doc- 
torates of  Law  flrom  Notre  Dame  Uni- 
versity, Princeton  University,  the  Uni- 
versity of  Alabama,  Boston  University. 
Yale  University,  Tuskegee  University, 
and  Mercer  University.  Two  biog- 
raphies have  been  written  about  Judge 
Johnson:  One  entitled  "Judge  Frank 
M.  Johnson,  Jr.,"  by  Robert  F.  Ken- 
nedy, Jr.;  and  "Judge  Frank  Johnson 
and  Human  Rights  in  Alabama,"  by  Dr. 
Tinsley  E.  Yarbrough. 

It  is  entirely  fitting.  In  my  judgment, 
to  name  the  U.S.  Courthouse  In  Mont- 
gomery In  honor  of  Frank  M.  Johnson, 
Jr.,  for  numerous  reasons.  The  genesis 
of  the  whole  civil  rights  movement 
began  In  Montgomery,  AL,  and  it  was 
during  that  early  period  of  Judge  John- 
son's tenure  on  the  district  bench  in 
Montgomery  that  cases  came  before 
him  in  his  second  floor  courtroom  in 
the  U.S.  Courthouse.  During  his  24-year 
tenure  on  the  district  bench.  Judge 
Johnson  rendered  decisions  in  such 
cases  as  Gomillion  versus  Lightfoot, 
U.S.  versus  U.S.  Klans,  Reynolds  versus 
Sims,  Lee  versus  Macon  County  Board 
of  Education,  Wyatt  versus  Aderholt. 
and  Craig  versus  Alabama  State  Uni- 
versity. These  cases  are  landmarks  in 
areas  of  the  law  In  desegregation,  vot- 
ing rights,  reapportionment,  prisoner, 
and  mental  health  rights. 

Judge  Johnson's  courtroom  has  been 
a  living  symbol  of  decency  and  fairness 
to  all  who  come  before  his  bench.  It  is 
from  this  courthouse  that  the  term 
"rule  of  law"  came  to  have  true  mean- 
ing; it  is  fl"om  this  courthouse  that  the 
term  "equal  protection  of  the  law"  be- 
came a  reality;   and  it  is  firom  this 
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courthouse  that  the  phrase  "equal  jus- 
tice under  law"  was  dispensed  despite 
threats  to  his  personal  life.  On  June  11, 
1974,  Princeton  University,  In  awarding 
Judge  Johnson  an  honorary  doctor  of 
laws  degree,  said: 

In  the  heftt  of  the  long  battle  for  civil 
rights,'  eQual  employment,  and  freedom  of 
speech,  his  courtroom  haa  been  a  sanctuary 
of  Integrity,  fairness,  and  decency,  where 
constitutional  principle  has  guided  difficult 
decisions.  Neither  fear  nor  prejudice,  igno- 
rance nor  ignoble  opposition  can  undermine 
his  stem  devotion  to  equal  protection  for  all 
citisens  under  the  law  of  the  land. 

S.  1467  will  name  the  U.S.  Courthouse 
In  Montgomery,  AL,  In  honor  of  this 
distinguished  U.S.  court  of  appeals 
judge  for  the  eleventh  circuit,  Frank 
M.  Johnson,  Jr.  The  Frank  M.  Johnson, 
Jr.  U.S.  Courthouse  will  continue  to 
serve  as  a  landnuurk  symbol  of  freedom 
and  hope  for  all  who  are  struggling  for 
fairness  and  justice.  I  urge  my  col- 
leagues to  join  me  In  passing  this  Im- 
portant legislation  honoring  this  dis- 
tinguished jurist. 

So  the  bill  (S.  1467)  was  deemed  read 
a  third  time  and  passed,  as  follows: 
S.  1467 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SKrnON  1.  DK8I0NAT10N. 

The  United  States  Courthouse  located  at  15 
Lee  Street  in  Montgomery.  Alabama,  shall 
be  known  and  designated  as  the  "Prank  M. 
Johnson,  Jr.  United  States  Courthouse". 
BBC  a  REFKBENCia. 

Any  reference  in  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  United  States  Courthouse 
referred  to  in  section  1  shall  be  deemed  to  be 
a  reference  to  the  "Prank  M.  Johnson,  Jr. 
United  States  Courthouse". 

The  PRESIDINO  OFFICER.  The 
clerk  will  report  the  second  bill. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1886)  to  designate  the  U.S.  Court- 
house located  at  111  South  Wolcott  in  Cas- 
per, WY,  as  the  "Ewlng  T.  Kerr  United 
States  Courthouse." 

So  the  bill,  was  deemed  read  a  third 
time  and  passed,  as  follows: 
8.1899 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SBCnON  1.  FDOMNOa 

The  Congress  finds  that — 

(1)  Bwing  T.  Kerr  has  dedicated  64  years  of 
bis  life  to  the  practice  of  law  in  the  State  of 
Wyoming; 

(2)  over  a  period  of  36  years,  as  a  Pederal 
district  Judge,  Ewing  T.  Kerr  has  embodied 
the  spirit  of  public  service  and  has  been  dedi- 
cated to  upholding  the  law  of  the  land;  and 

(3)  Ewing  T.  Kerr  deserves  recognition, 
honor,  and  gratitude. 

nC  a  DCStONAIION. 

The  United  States  Courthouse  located  at 
111  South  Wolcott  in  Casper,  Wyoming,  is 
designated  as  the   "Bwing  T.   Kerr  United 
States  Courthouse". 
SBC  a  LEGAL  REFntSNCB& 

Any  reference  in  any  law,  regulation,  docu- 
ment, record,  map,  or  other  paper  of  the 
United  States  to  the  United  States  Court- 


house referred  to  in  section  1  is  deemed  to  be 
a  reference  to  the  Ewing  T.  Kerr  United 
States  Courthouse. 


WAIVER  OF  CERTAIN  RECOVERY 
REQUIREMENTS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  285,  S.  1891,  re- 
garding the  construction  or  remodeling 
of  facilities. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1891)  to  permit  the  Secretary  of 
Health  and  Human  Services  to  waive  certain 
recovery  requirements  with  resi>ect  to  the 
construction  or  remodeling  of  facilities,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is  their 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amendment 
to  be  proposed,  the  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bin  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed;  as  follows: 
8.1891 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SBCnON  1.  WAIVBR  Of  CERTAIN  RECOVERT  RE- 
<iUIRBMENT8. 

SecUon  2713(d)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300aaa-12(d))  is  amended  by 
striking  out  "(aK2)"  and  inserting  in  lieu 
thereof  "(a)". 

Mr.  MITCHELL.  Mr.  P»re8ldent,  I 
move  to  reconsider  the  vote  by  which 
the  bin  was  passed. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INDIAN  EMPLOYMENT,  TRAINING, 
AND  RELATED  SERVICES  DEM- 
ONSTRATION ACT 

Mr.  MITCHELL.  Mr.  President  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  273,  S.  1530,  re- 
garding employment  and  related  serv- 
ices provided  by  Indian  tribes. 

The  PRESIDINO  OFFICER.  The  bill 
will  be  stated  by  UUe. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  ISaO)  to  authorise  the  integration 
of  employment,  training,  and  related  serv- 
ices provided  by  Indian  tribes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  inunediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 


had  been  reported  trom  the  Select 
Committee  on  Indian  AfCairs.  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  Insert  in  lieu  thereof 
the  following: 
sscnoN  1.  saoBT  htlk. 

This  Act  may  be  cited  as  the  "Indian  Employ- 
ment, Training  and  Related  Services  Demonstra- 
tion Act  of  1991". 

SMC.  M.  STATKMtSNT  OF  PUSPOSR. 

The  purposes  of  this  Act  are  to  demonstrate 
how  Indian  tribal  governments  can  integrate  the 
employment,  training  and  related  services  they 
provide  in  order  to  improve  the  effectiveness  of 
those  services,  reduce  joblessness  in  Indian  com- 
munities and  serve  tribally -determined  goals 
consistent  uHth  the  policy  of  self-determination. 

SBC  a  DEnMnoMs. 

For  the  purposes  of  this  Act.  the  following 
definitions  apply: 

(1)  INDIAM  TRIBE.— The  terms  "Indian  tribe" 
or  "tribe"  shall  have  the  same  meaning  as  in 
section  4(e)  of  the  Indian  Self-Determiruition 
and  Education  Assistarux  Act. 

(2)  Indian.— The  term  "Indian"  shall  have  the 
same  meaning  as  in  section  4(d)  of  the  Indian 
Self- Determination  and  Education  Assistance 
Act. 

(3)  SsCRSTAHr.— Except  where  otheneite  pro- 
vided, the  term  "Secretary"  means  the  Secretary 
of  the  Interior. 

aaa  4.  DfraoaATiON  or  sancMS  itt/nKMuzBO. 

The  Secretary  of  the  Interior,  in  cooperation 
with  the  appropriate  Secretary  of  Labor,  Sec- 
retary of  Health  and  Human  Services,  or  the 
Secretary  of  Education,  shall,  upon  the  receipt 
of  a  plan  acceptable  to  the  Secretary  of  the  Inte- 
rior submitted  by  an  Indian  tribal  government, 
authorize  the  tribal  government  to  consolidate, 
in  accordance  with  such  plan,  its  federally 
funded  employment,  training  and  related  serv- 
ices programs  in  a  manner  that  integrates  the 
program  services  involved  into  a  single,  coordi- 
nated, comprehensive  program  and  reduces  ad- 
ministrative costs  by  consolidating  administra- 
tive functions. 
8MC.  a  FKOOMAMtS  ATrECTgD. 

The  programs  that  may  be  integrated  in  a 
demonstration  project  under  any  such  plan  re- 
ferred to  in  section  4  shall  include,  but  are  not 
limited  to,  programs  authorized  under  the  Job 
Training  Partnership  Act,  the  job  opportunities 
and  basic  skills  program  under  the  Family  Sup- 
port Act  of  1969,  x)ocational  education  programs 
under  the  Carl  D.  Perkins  Vocational  Edu- 
cational Act,  and  programs  administered  by  the 
Secretary  generally  referred  to  as  the  "tribal 
tpork  experience  program"  arul  the  "employment 
assistance  program". 
Sta  a  PLAN  BBQUmMMtESTS. 

For  a  plan  to  be  acceptable  pursuant  to  sec- 
tion 4.  it  shall— 

(1)  identify  the  programs  to  be  integrated; 

(2)  be  coruistent  with  the  purposes  of  this  Act 
authorizing  t?ie  services  to  be  integrated  in  a 
demonstration  project; 

(3)  describe  a  comprehensive  strategy  which 
identifies  the  full  range  of  potential  employment 
opportunities  on  and  near  the  tribal  govern- 
ment's service  area,  and  the  education,  training 
and  related  services  to  be  provided  to  assist  In- 
dian workers  to  access  those  employment  oppor- 
tunities; 

(4)  describe  the  way  in  which  services  are  to 
be  integrated  and  delivered  and  the  results  ex- 
pected from  the  plan; 

(5)  identify  the  projected  expenditures  under 
the  plan  in  a  single  btidget; 

(6)  identify  the  agency  or  agencies  of  the  trib- 
al government  to  be  involved  in  the  delivery  of 
the  services  integrated  under  the  plan; 

(7)  identify  any  statutory  provisions,  regula- 
tions, policies,  or  procedures  that  the  tribal  gov- 


ernment believes  need  to  be  tpaived  in  order  to 
implement  its  plan;  and 

(8)  be  approved  by  the  governing  body  of  the 
affected  tribe. 
SSa  7.  PLAN  KKvmw. 

Upon  receipt  of  the  plan  from  a  tribal  govern- 
ment, the  Secretary  of  the  Interior  shall  consult 
with  the  Secretary  of  each  Federal  department 
providing  funds  to  be  used  to  implement  the 
plan,  and  with  the  tribal  government  submitting 
the  plan.  The  parties  so  consulting  shall  iden- 
tify any  waivers  of  statutory  requirements  or  of 
Federal  departmental  regulations,  policies,  or 
procedures  necessary  to  enable  the  tribal  gov- 
ernment to  implement  its  plan.  Notwithstanding 
any  other  provision  law,  the  Secretary  of  the  af- 
fected department  shall  ftave  the  authority  to 
waive  any  regulation,  policy,  or  procedure  pro- 
mulgated by  that  department  that  has  been  so 
identified  by  such  tribal  government  or  depart- 
ment, unless  the  Secretary  of  the  affected  de- 
partment determines  that  such  a  waiver  is  in- 
consistent with  the  purposes  of  this  Act.  Not- 
withstanding any  other  provision  of  law.  the  af- 
fected Secretary  shall  also  have  the  authority  to 
waive  any  statutory  provisions  so  identified. 
Further,  in  carrying  out  their  responsibilities 
under  this  section,  the  Secretary  of  the  Interior. 
Secretary  of  Labor.  Secretary  of  Health  and 
Human  Services,  and  Secretary  of  Education 
shall  interpret  Federal  laws  in  a  manner  that 
will  facilitate  the  accomplishment  of  the  pur- 
poses of  this  Act. 
SBC.  a  PLAN  APPROVAL, 

Within  90  days  of  the  receipt  of  a  tribal  gov- 
ernment's plan  by  the  Secretary,  the  Secretary 
shall  inform  the  tribal  government,  in  writing, 
of  the  Secretary's  approval  or  disapproval  of  the 
plan.  If  the  plan  is  disapproved,  the  tribal  gov- 
ernment shall  be  informed,  in  loriting,  of  the 
reasons  for  the  disapproval  and  shall  be  given 
an  opportunity  to  amend  its  plan  or  to  petition 
the  Secretary  to  reconsider  such  disapproval. 

SEC.  a  JOB  CBBAJION  ACriVlTUtS  AVTBORtZBD. 

The  plan  submitted  by  a  tribal  government 
may  involve  the  expenditure  of  funds  for  the 
creation  of  employment  opportunities  and  for 
the  development  of  the  economic  resources  of  the 
tribal  government  or  of  individual  Indian  people 
if  such  expenditures  are  consistent  uHth  an 
overall  tribal  economic  development  strategy 
which  has  a  reasonable  likelihood  of  success. 

SBC.    Jtt    PRIVATB    SBCTOR    TRAININO    PLACB- 
USNTS. 

Notwithstanding  any  other  provision  of  law,  a 
tribal  government  participating  in  a  dernonstra- 
tion  program  under  this  Act  is  authorized  to  uti- 
lize funds  available  under  such  plan  to  place 
participants  in  training  positions  vHth  private 
employers  and  pay  such  participants  a  training 
allowance  or  wage  for  a  period  not  to  exceed  12 
months,  if  the  tribal  government  obtains  a  writ- 
ten agreement  from  the  private  employer  to  pro- 
vide on-the-job  training  to  such  participants 
and  to  guarantee  permanent  employment  to  the 
participants  upon  satisfactory  completion  of  the 
training  period. 
SBC.  i  J.  PSDBKAL  RBSPONSlBlLmSS. 

Within  190  days  following  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  the  Interior, 
the  Secretary  of  Labor,  the  Secretary  of  Health 
and  Human  Services  and  the  Secretary  of  Edu- 
cation shall  enter  into  an  interdepartmental 
memorandum  of  agreement  providing  for  the  im- 
plementation of  the  demonstration  projects  au- 
thorized under  this  Act.  The  lead  agency  for  a 
demonstration  program  under  this  Act  shall  be 
the  Office  of  Tribal  Services  in  the  Bureau  of 
iTutian  Affairs.  Department  of  the  Interior.  The 
retponsibUities  of  the  lead  agency  shall  in- 
clude— 

(1)  the  use  of  a  single  report  format  related  to 
the  jHan  for  the  individual  project  which  shall 


be  used  by  a  tribal  government  to  report  on  the 
activities  undertaken  under  the  project; 

(2)  the  use  of  a  single  report  format  related  to 
the  projected  expenditures  for  the  individual 
project  which  shall  be  used  by  a  tribal  govern- 
ment to  report  on  all  project  expenditures; 

(3)  the  development  of  a  single  system  of  Fed- 
eral oversight  for  the  project,  which  shall  be  im- 
plemented by  the  lead  agency;  arui 

(4)  the  provision  of  technical  assistance  to  a 
tribal  government  appropriate  to  the  project,  ex- 
cept that  a  tribal  government  shall  hax>e  the  au- 
thority to  accept  or  reject  the  plan  for  providing 
such  technical  assistance  and  the  technical  as- 
sistance provider. 

SBC.  U.  NO  RBDUCnON  IN  AMtOUNTS. 

In  no  case  shall  the  amount  of  Federal  funds 
available  to  a  tribal  government  involved  in  any 
demonstration  project  be  reduced  as  a  result  of 
the  eruxctment  of  this  Act. 

SBC.  la.  INTBRAGSNCr  FUND  TKANSFSB8  AV- 
TBOBOBD. 

The  Secretary  of  the  Interior,  Secretary  of 
Labor,  Secretary  of  Health  and  Human  Services, 
or  the  Secretary  of  Education,  as  appropriate,  is 
authorized  to  take  such  action  as  may  be  nec- 
essary to  provide  for  an  interagency  transfer  of 
funds  otherwise  available  to  a  tribal  government 
in  order  to  further  the  purposes  of  this  Act. 
SBC.  14.  FISCAL  ACCOVNTABlLnV. 

Nothing  in  this  Act  shall  be  construed  so  as  to 
interfere  unth  the  ability  of  the  Secretary  or  the 
lead  agency  to  fulfill  the  responsibilities  for  the 
safeguarding  of  Federal  funds  pursuant  to  the 
Single  Audit  Act  of  1964. 

SBC.  IS.  FUNDS  AUTBOBOBD  FtM  TBADONO  KB- 
LATSD  TO  INDIAN  MOAD  CONSTRVC- 
nON. 

In  expending  moneys  allocated  for  Indian 
road  construction  programs,  the  Secretary  of  the 
Interior  shall  expend  an  amount  equal  to  one 
quarter  of  one  percent  of  the  amount  so  allo- 
cated to  train  Indians  for  employment  on  road 
construction  projects.  Such  training  may  in- 
clude literacy  programs  and  other  educational 
programs  determined  by  a  tribal  government  to 
be  necessary. 

SBC.  It.  RBPOBT  ON  STATUTOKT  (MSTACLB8  7t> 
PROORAM  mTBORATlON. 

Within  one  year  of  the  date  of  eruxctment  of 
this  Act,  the  Secretary  shall  submit  a  report  to 
the  Select  Committee  on  Indian  Affairs  of  tfie 
Senate  and  the  Committee  on  Interior  and  Insu- 
lar Affairs  of  the  House  of  Representatives  on 
the  implementation  of  the  demonstration  pro- 
gram authorized  in  this  Act.  Such  report  shall 
identify  statutory  barriers  to  the  (Mlity  of  tribal 
governments  to  more  effectively  integrate  their 
employment,  training,  and  related  services  in  a 
manner  consistent  with  the  purposes  of  this  Act. 
SBC.  17.  LABOR  HARMBT  mPORilA'nON  ON  THB 
INDUNWORBFtMCB. 

(a)  Report.— The  Secretary,  in  consultation 
with  the  Secretary  of  Labor,  shall,  in  a  consist- 
ent arui  reliable  manner,  develop,  maintain  and 
publish,  not  less  than  biennially,  a  report  on  the 
population,  by  gender,  eligible  for  the  services 
which  the  Secretary  provides  to  Indian  people. 
The  report  shall  include,  but  is  not  limited  to, 
inforrruition  at  the  national  level  by  State,  Bu- 
reau of  Indian  Affairs  Service  area,  and  tribal 
level  for  the— 

(1)  total  service  population; 

(2)  the  service  population  under  age  16  and 
over  64; 

(3)  the  population  available  for  work,  includ- 
ing those  not  considered  to  be  actively  seeking 
work; 

(4)  the  employed  population,  including  those 
employed  with  annual  earnings  below  the  pov- 
erty line;  and 

(5)  the  numbers  employed  in  private  sector  po- 
sitions and  in  public  sector  positions. 

(b)  Indian  demographic  Information.— The 
Secretary,  in  consultation  with  the  Bureau  of 
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the  Census  of  the  Department  of  Commerce,  and 
the  National  Center  for  Native  American  Studies 
arui  Policy  Development  authorized  by  Public 
Law  101-301,  shall  prepare  a  report  on  the  need 
for  comprehensive,  accurate  and  periodically 
updated  information  on  the  size  and  character- 
istics of  the  American  Indian  arui  Alaska  Native 
population  throughout  the  entire  United  States. 
This  report  shall  include  the  need  for  informa- 
tion, together  with  the  cost  of  acquiring  such  in- 
formation, on  the  characteristics  arui  need  for 
education,  health,  housing,  job  training,  and 
other  basic  needs  of  such  population,  arui  shall 
take  into  consideration  the  need  for  this  infor- 
mation by  Indian  tribes  arui  organizations  serv- 
ing Indians  in  nonreservation  areas.  The  report 
shall  be  submitted  to  the  Select  Committee  on 
Indian  Affairs  of  the  SeruxU  and  the  Committee 
on  Interior  arui  Insular  Affairs  of  the  House  of 
Representatives  ru>t  later  than  12  months  after 
the  date  of  enactment  of  this  Act. 

SBC  18.  ASSiaNHSNT  OF  FBDBBAL  PBR90NNBL 
TO  STATE  OtlHAN  BCONOWC  DBVBL- 
OmMBIVr  nHNHUMS. 

Any  State  with  an  economic  development  pro- 
gram targeted  to  Indian  tribes  shall  be  eligible  to 
receive,  at  no  cost  to  the  State,  such  Federal 
personnel  assignments  as  the  Secretary,  in  ac- 
cordance unth  the  applicable  provisions  of  the 
Intergovernmental  Personnel  Act  of  1970,  may 
deem  appropriate  to  help  ensure  the  success  of 
such  program. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute. 

The  amendment  was  agreed  to. 

The  bin  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  Is,  shall  it  pass? 

So  the  bill  (S.  1530),  was  passed. 

The  title  was  amended  so  as  to  read: 
"An  Act  to  authorize  the  Integration  of 
employment,  training,  and  related 
services  provided  by  Indian  tribal  gov- 
ernments." 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ZUNI  RIVER  WATERSHED  ACT  OP 
1991 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  Immediate  consider- 
ation of  Calendar  No.  257,  S.  1350,  the 
Zunl  River  Watershed  Act  of  1991. 

The  PRESIDING  OFFICER.  The  biU 
will  be  stated  by  title.  The  assistant 
legislative  clerk  read  as  follows: 

A  bill  (S.  1350)  to  formulate  a  plan  for  the 
management  of  natural  and  cultural  re- 
sources on  the  Zunl  Indian  Reservation,  on 
the  lands  of  the  Ramah  Band  of  the  Navajo 
Tribe,  and  in  other  areas  within  the  Zunl 
River  watershed  and  upstream  flpom  the  Zunl 
Indian  Reservation,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  biU? 


UMI 
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There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  firom  the  Select 
Committee  on  Indian  Affairs,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause,  and  inserting  in  lieu 
thereof  the  following: 

SBCIHW  i.  SBOKT  7TTLB. 

This  Act  may  be  cited  at  the  "Zuni  Biver  Wa- 
tenhed  Act  of  1991". 
sac.  X.  riNDiNos. 

Congress  finds  that— 

(1)  over  the  past  century,  extensive  damage 
has  occurred  in  the  Zuni  River  watershed,  in- 
cluding— 

(A)  severe  erosion  of  agricultural  and  grazing 
lands: 

(B)  reduced  productivity  of  renewable  re- 
sources; 

(C)  loss  of  nonrenewable  resources:  and 

(D)  loss  of  water: 

(2)  the  portion  of  the  Zuni  River  watershed 
that  is  upstream  from  the  Zuni  Indian  Reserva- 
tion includes— 

(A)  Federal  land: 

(B)  State  land: 

(C)  Zuni  Indian  Trust  land: 

(D)  Navajo  Indian  Tribal  Trust  and  fee  land: 

(E)  Ramah  Band  of  the  Navajo  Tribe  of  Indi- 
ans Trust  land: 

(F)  individual  Indian  allotment  lartds:  and 

(G)  private  land: 

(3)  the  Department  of  Agriculture,  the  Bureau 
of  Indian  Affairs,  the  Zuni  Indian  Tribe,  the 
Ramah  Band  of  the  Navajo  Trti>e  of  Iruiians, 
arui  the  Navajo  Nation  agree  that  corrective 
measures  are  required  to  prevent  continued  deg- 
radation of  natural  and  cultural  resources 
throughout  the  Zuni  River  watershed: 

(4)  with  the  passage  of  the  Zuni  Land  Con- 
servation Act  of  1990  (Public  Law  101-486),  the 
Zuni  Indian  Tribe  has  the  ability  to  take  these 
corrective  measures  within  the  Zuni  Indian  Res- 
ervation: 

(5)  the  implementation  of  a  watershed  man- 
agement plan  within  the  Zuni  Indian  Reserva- 
tion will  be  ineffective  vnthout  the  implementa- 
tion of  a  corresponding  plan  for  the  manage- 
ment of  the  portion  of  the  Zuni  River  watershed 
that  is  upstream  from  tfie  Zuni  Indian  Reserva- 
tion: 

(6)  most  of  the  portion  of  the  Zuni  River  vn- 
tershed  that  is  upstream  from  ttie  Zuni  Indian 
Reservation  is  within  the  Cibola  National  Forest 
or  Indian  Trust  lands: 

(7)  the  Secretary  of  Apiculture,  acting 
through  the  Chief  of  the  Forest  Service  and  the 
Chief  of  the  Soil  Conservation  Service,  the  Sec- 
retary of  the  Interior,  acting  through  the  Assist- 
ant Secretary  for  Indian  Affairs,  and  the  Tribes. 
have  the  technical  expertise  to  formulate  a  plan 
for  the  management  of  the  portion  of  the  Zuni 
River  watershed  that  is  upstream  from  the  Zuni 
Indian  Reservation  on  Federal.  State,  Indian, 
arui  private  lands: 

18)  an  effective  watershed  management  plan 
for  the  Zuni  River  watershed  retjuires  voluntary 
cooperation  among  the — 

(A)  Soil  Conservation  Service: 

(B)  Forest  Service: 

(C)  Bureau  of  Indian  Affairs; 

(D)  Zuni  Iiuiian  Tribe; 

(E)  Ramah  Band  of  the  Navajo  Tribe  of  Iruii- 
ans: 

(F)  Navajo  Nation; 

(G)  State  of  New  Mexico;  and 
(H)  private  landowners:  arui 

(9)  all  persons  living  uHthin  the  Zuni  River 
watershed  will  benefit  from  a  cooperative  effort 
to  rehabilitate  and  manage  the  watershed. 
SBC.  3.  STUDY,  PLAN,  AND  BEPOBT. 

(a)  Study  and  Plan.— 

(1)  In  general.— The  Secretary  of  Agri- 
culture, acting  through  the  Chief  of  the  Soil 


Conservation  Service  arui  the  Chief  of  the  Forest 
Service,  the  Secretary  of  the  Interior,  acting 
through  the  Assistant  Secretary  for  Indian  Af- 
fairs, and  the  Tribes,  shall— 

(A)  coruiuct  a  study  of  the  portion  of  the  Zuni 
River  watershed  that  is  upstream  from  the  Zuni 
Indian  Reservation,  as  depicted  on  the  map  en- 
titled "Zuni  River  Watershed",  which  shall  be 
on  file  arui  available  for  public  inspection  in 
the— 

(i)  New  Mexico  StaU  Office  of  the  SoU  Con- 
servation Service: 

(ii)  Albuquerque  Area  Office  of  the  Bureau  of 
Indian  Affairs:  and 

(Hi)  tribal  offices;  and 

(B)  prepare  a  plan  for  watershed  protection 
and  rehabUitation  on  both  public  and  private 
lands. 

(2)  Plan  components.— The  plan  required  by 
paragraph  (1)(B)  shall  include — 

(A)  a  watershed  survey  describing  current 
natural  and  cultural  resource  conditions; 

(B)  recommendations  for  watershed  protection 
and  rehabUitaUon  on  both  public  and  private 
lands: 

(C)  maruxgement  guidelines  for  maintaining 
and  improving  the  natural  and  cultural  re- 
source base  on  both  public  and  private  lands: 

(D)  a  system  for  trwnitoring  natural  and  cul- 
tural resource  coruiitions  that  can  be  coordi- 
nated with  the  system  developed  by  the  Zuni  In- 
dian Tribe; 

(E)  proposals  for  voluntary  cooperative  pro- 
grams, that  implerT\ent  arui  administer  the  plan 
required  by  paragraph  (1)(B).  among — 

(i)  the  Department  of  Agriculture; 

(ii)  the  Department  of  the  Interior; 

(Hi)  the  Zuni  Indian  Tribe; 

(iv)  the  Ramah  Barui  of  the  Navajo  Tribe  of 
Iruiians; 

(v)  the  Navajo  Nation: 

(vi)  the  State  of  New  Mexico: 

(vii)  private  landowners  within  the  portion  of 
ttie  Zuni  River  watershed  that  is  upstream  from 
the  Zuni  Indian  Reservation;  and 

(viii)  other  public  or  private  agencies; 

(F)  a  project  plan  that— 

(i)  outlines  tasks  necessary  to  implement  the 
plan  required  by  paragraph  (1)(B): 
(ii)  recommends  completion  dates:  arui 
(Hi)  estimates  the  costs  of  the  tasks:  and 

(G)  a  monitoring  plan  that — 

(i)  outlines  tasks  for  monitoring  arui  main- 
taining the  watershed:  and 

(ii)  estimates  the  annual  cost  of  performing 
the  tasks. 

(b)  REPORT.— Not  later  than  4  years  after  the 
date  that  funds  are  made  available  for  the  study 
and  the  preparation  of  the  plan  as  required  by 
subsection  (a)(1).  the  Secretary  of  Agriculture, 
the  Secretary  of  the  Interior,  and  the  Tribes 
shall  submit  to  the  Select  Committee  on  Indian 
Affairs  of  the  Seruite  arui  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  House  of  Rep- 
resentatives a  written  report  containing— 

(1)  the  full  text  of  the  study  arui  the  plan;  and 

(2)  an  executive  summary  of  the  study  and  the 
plan. 

SBC.  4.  AVTBOaOATlON  OF  APPROFBIATION8. 

There  are  authorized  to  be  appropriated  such 
susHS  as  are  necessary  to  carry  out  this  Act. 

The  PRESmiNO  OFFICER.  The  bill 
is  open  to  farther  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  Is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  It  pass? 


So  the  bill  (S.  1350),  as  amended,  was 
passed. 

The  title  was  amended  so  as  to  read: 
"An  Act  to  formulate  a  plan  for  the 
management  of  natural  and  cultural 
resources  on  the  Zuni  Indian  reserva- 
tion, on  the  lands  of  the  Ramah  Band 
of  the  Navajo  Tribe  of  Indians,  and  the 
Navajo  Nation,  and  in  other  areas 
within  the  Zuni  River  watershed  and 
upstream  trom  the  Zuni  Indian  Res- 
ervation, and  for  other  purposes.". 

Mr.  BINGAMAN.  Mr.  President.  I  am 
pleased  the  Senate  has  passed  S.  1350, 
which  will  bring  together  as  partners 
the  people  who  live  and  work  within 
the  Zuni  River  Watershed  to  formulate 
a  plan  for  the  management  of  natural 
and  cultural  resources  on  lands  within 
the  watershed. 

For  decades,  the  people  of  Zuni  Pueb- 
lo, and  others  living  and  working  with- 
in the  watershed  of  the  Zuni  River, 
have  watched  both  their  land  and  their 
history  erode  awa^^.  Every  year,  top- 
soil,  washed  down  trom  the  mountains 
and  mesas,  is  swept  off  by  the  spring 
runoff  and  floods.  During  these  floods 
expanding  arroyos  also  threaten  the  ar- 
chaeology of  the  area.  Nearly  2,000  ar- 
chaeological sites  within  the  Zuni  Res- 
ervation alone  have  been  damaged  as  a 
result  of  this  erosion. 

The  destructive  erosion  of  the  Zuni 
River  watershed  goes  back  to  the  era  of 
historic  logging  and  overgrazing  fos- 
tered by  previous  Government  policies 
and  decisions.  Since  that  time,  land 
management  practices  have  changed, 
but  the  people  living  within  the  water- 
shed are  left  with  a  legacy  of  barren 
landscapes  and  the  continuing  threat 
of  erosion  and  flood. 

This  bill  takes  positive  action.  Its  en- 
actment win  produce  a  plan  for  the 
management  of  the  watershed  which 
not  only  will  prevent  further  degrada- 
tion, but  also  will  Identify  what  can  be 
done  to  rehabilitate  these  lands.  It  will 
foster  voluntary  cooperation  among 
the  Zuni  Indian  Pueblo,  the  Ramah 
Band  of  the  Navajo  tribe  of  Indians,  the 
Navajo  Nation,  the  State  of  New  Mex- 
ico, the  Soil  Conservation  Service,  the 
Forest  Service,  the  Bureau  of  Indian 
Affairs,  and  ;«1vate  landowners.  All 
people  within  the  Zuni  River  watershed 
should  benefit  from  this  cooperative 
planning  effort  to  restore  these  af- 
fected lands. 

The  Zuni  watershed  bill  reflects  a 
comprehensive  approach  to  resource 
management  and  fosters  resource  part- 
nerships to  accomplish  this.  It  encour- 
ages land  managers  to  look  beyond  ad- 
ministrative boundaries  to  tackle  the 
problem  of  an  entire  watershed  in  trou- 
ble. It  provides  an  opportunity  for 
strong,  dynamic  jMirtnershlps  between 
everyone  affected  by  the  watershed's 
degradation— Indian  governments,  land 
majiagement  agencies,  and  private 
landowners.  The  result  will  be  the  con- 
servation of  the  natural  and  cultural 
resources  in  the  watershed,  and  new 


and  lasting  partnerships  for  resource 
management. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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MEASURE  INDEFINITELY 
POSTPONED— S.  962 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar  No. 
246,  S.  962.  be  Indeflnltely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Senator  Hatch,  Senator  Kennedy,  Sen- 
ator Danforth,  and  I  should  have  men- 
tioned Senator  Jeffords  who  was  one 
of  the  key  figures  in  this  entire  effort 
and  without  whose  patience,  persever- 
ance, and  persistence  this  result  would 
not  have  been  achieved.  I  commend 
Senator  Jeffords  for  his  constructive 
role  in  that  process  as  well  as  several 
other  Senators  that  I  mentioned  at  the 
time. 
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SALUTE  TO  DENNIS  SHEA 
Mr.  DOLE.  Mr.  President,  during  the 
past  few  weeks,  there  have  been  more 
than  a  few  shots  taken  at  Senate  staff- 
ers. But,  as  we  all  know,  the  vast  ma- 
jority of  the  men  and  women  who  work 
in  our  office  are  outstanding  and  hard- 
working public  servants. 

Tonight,  I  want  to  briefly  salute  one 
of  the  best. 

Dennis  Shea  has  been  legal  coimsel  in 
my  office  since  November  1988.  In  that 
time,  he  has  handled  a  vast  array  of  is- 
sues, with  Integrity  and  intelligence- 
tough  issues,  such  as  banking.  S&L's, 
campaign  finance  reform,  constitu- 
tional law.  and  crime. 

His  special  passion,  however,  has 
been  civil  rights.  With  the  exception  of 
Senator  Danforth,  I  would  venture  to 
say  that  no  one  has  worked  harder— 
not  only  during  the  i>a8t  months— but 
throughout  the  past  years— to  reach 
the  historic  compromise  which  we 
passed  earlier  this  evening. 

Dennis  knew  this  legislation  back- 
ward and  forward.  He  knew  where  the 
sticking  points  were,  and  he  was  al- 
ways seeking  ways  to  find  a  middle 
ground.  Throughout  the  negotiations 
of  the  past  few  days,  he  was  either  on 
the  phone  with  a  Senator  or  White 
House  staff,  or  personally  working  with 
Senators  and  other  staffers  to  get  the 
job  done. 

The  passage  of  this  legislation  marks 
Dennis'  final  assignment  in  my  office. 
He  is  returning  to  his  home  in  New 
York,  where  he  is  considering  a  nm  for 
Congress. 

And  if  I  know  anything  about  Den- 
nis—about his  energy,  his  intelligence, 
and  his  desire  to  serve  the  people — then 
I  would  not  be  at  all  surprised  if  he  re- 
turns to  Washington  in  January  1993  as 
a  U.S.  Congressman. 


THE  CIVIL  RIGHTS  BELL 
Mr.  MITCHELL.  Mr.  President,  I 
want  to  add  to  the  statement  I  made 
earlier  commending  a  number  of  people 
for  their  contribution  to  the  civil 
rights  bill.  I  mentioned  a  large  number 
of  Senators  including  Senator  Dole, 


APPOINTMENTS  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore.  In  accordance  with  Senate 
Resolution  82,  102d  Congress,  appoints 
the  Senator  trom  Wisconsin  [Mr.  Kohl] 
to  the  Select  Committee  on  POW-MIA, 
vice  the  Senator  ft-om  Arizona  [Mr 
DeConcini]. 

The  Chair,  on  behalf  of  the  President 
pro  tempore,  pursuant  to  Public  Law 
9^-498,  appoints  Dr.  William  C.  Hiss,  of 
Maine,  to  the  Advisory  Committee  on 
Student  Financial  Assistance. 


Mr.  MITCHELL.  Mr.  President,  ac- 
cordingly, under  the  rules,  a  vote  will 
occur  on  the  cloture  motion  on  the  mo- 
tion to  proceed  to  the  bill  1  hour  after 
the  Senate  convenes  on  Friday  unless 
agreement  is  reached  as  to  a  different 
time.  I  will  discuss  the  matter  tomor- 
row with  the  distinguished  Republican 
leader  and  with  several  interested  Sen- 
ators, Senator  Wallop,  Senator  John- 
ston, Senator  Baucus.  and  several  oth- 
ers, to  see  if  they  have  any  interest  in 
reaching  an  agreement  on  a  specific 
time  on  Friday.  But  as  of  now.  if  there 
Is  no  agreement,  the  vote  will  occur  1 
hour  following  the  convening  of  the 
Senate  on  Friday. 

Mr.  President,  unless  the  distin- 
guished Republican  leader  has  any- 
thing further. 

Mr.  DOLE.  I  would  just  say  I  hope 
maybe  by  sometime  tomorrow  or  early 
Friday  we  might  agree  to  have  the  vote 
Tuesday  evening.  I  understand  right 
now  there  is  objection  to  that  on  the 
cloture  vote. 

We  can  keep  trying.  I  guess. 


NATIONAL  ENERGY  POLICY  ACT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Cal- 
endar No.  106.  S.  1220,  the  National  En- 
ergy Policy  Act. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAUCUS.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President,  I  now 
move  to  proceed  to  the  consideration  of 
Calendar  No.  106,  S.  1220,  and  I  send  to 
the  desk  a  cloture  motion  on  the  mo- 
tion to  proceed  to  the  bill. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXn.  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 
We,  the  undersigned  Senators.  In  accord- 
ance with  the  provlBlons  of  rule  XXU  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  the  consideration  of  S.  1220.  a  bill 
to  reduce  the  Nation's  dependence  on  Im- 
ported oil,  to  provide  for  the  energy  security 
of  the  Nation  and  for  other  purposes: 

Bennett  Johnston,  David  Boren,  Lloyd 
Bentsen,  Daniel  Inouye.  Kent  Conrad. 
John  Breaux.  Jeff  Blngaman,  Malcolm 
Wallop.  Pete  V.  Domenlcl.  Larry  Craig, 
Steve  Symms.  Don  Nlckles.  Richard 
Shelby.  Alan  Simpson,  Trent  Lott. 
Orrln  Hatch. 

Mr.  MITCHELL.  Mr.  President,  I  now 
withdraw  the  motion  to  proceed. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  withdrawn. 


ORDER  OF  PROCEDURE 
Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business,  and  the 
distinguished  Republican  leader  has 
nothing  further,  I  now  ask  unanimous 
consent  that  Senator  Cranston  be  rec- 
ognized to  address  the  Senate  for  up  to 
7  minutes  and  that  following  the  com- 
pletion of  his  remarks.  Senator  Gorton 
be  recognized  to  address  the  Senate  for 
such  period  of  time  as  he  may  choose, 
and  that  Senator  Gorton's  remarks, 
which  relate  to  the  Interior  appropria- 
tions conference  report,  be  placed  in 
the  Record  following  the  remarks  of 
Senators  Byrd  and  Nickles  on  that 
subject,  and  that  upon  the  completion 
of  Senator  Gorton's  remarks  the  Sen- 
ate stand  In  recess  under  the  order 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CHINA'S  DANGEROUS  NUCLEAR 
TRADE  CONTINUES  UNCHECKED 
Mr.  CRANSTON.  Mr.  President,  on 
October  16,  the  following  headline  ap- 
peared in  the  Washington  Times  over  a 
news  story  "Chinese  Build  Reactor  for 
Iranian  Program."  The  first  paragraph 
states: 

The  Chinese  Gtovernment  Is  building  a  nu- 
clear research  reactor  In  Iran  that  Is  part  of 
an  Iranian  secret  weapons  program,  accord- 
ing to  Bush  administration  officials. 

This  morning,  the  following  headline 
appeared  over  an  article  in  the  Wash-' 
Ington  Post:  "Officials  Say  Iran  is 
Seeking  Nuclear  Weapons  Capability. 
China  Sale  of  Equipment  Worth  Mil- 
lions Cited."  The  first  paragraph  reads, 
in  part: 

*  *  *  Iran  Is  aggressively  seeking  to  de- 
velop a  nuclear  weapon  and  China  has  pro- 
vided Iran  with  equipment  capable  of  mak- 
ing some  fissile  material  for  such  a  weapon, 
according  to  Bush  administration  officials. 


UMl 
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These  officials  remain  anonymous.  A 
man  who  has  not  remained  anonymous 
is  Deputy  President  Ataollah 
Mohajeranl.  of  Iran,  who,  in  an  inter- 
view distributed  by  the  oCQcial  Iranian 
news  agency,  said: 

Because  the  enemy— 

Clearly  meaning  Israel— 
because  the  enemy  has  nuclear  facilities,  the 
Muslim  states  too  should  be  equipped  with 
the  same  capacity. 

Mohajeranl,  who  normally  is  responsible 
for  leRal  and  parliamentary  affairs  but  occa- 
sionally speaks  for  Iranian  President  All 
Akbtu-  Hashemi  Rafsanjanl  on  forel^  policy 
matters,  said,  "Muslims  should  strive  to  ^o 
ahead." 

And  he  said: 

"I  am  not  talking  about  one  Muslim  coun- 
try, but  rather  the  entirety  of  Muslim  states. 
•  •  •  We  witnessed  the  destruction  of  Iraq's 
nuclear  devices"  by  parties  that  he  said  have 
no  business  interfering  In  such  matters. 

Meaning,  obviously,  Israel. 

Mr.  President,  I  today,  as  chairman 
of  the  Subcommittee  on  Ekist  Asian 
and  Pacific  Affairs,  conducted  a  hear- 
ing that  primarily  delved  into  these 
matters.  We  had  a  witness  fi-om  the 
State  Department  and  the  Department 
of  Defense,  and  I  heard  from  others. 
After  being  briefed  today  by  State  and 
Defense  Department  offlcials,  my  con- 
cerns about  press  reports  that  Iran  is 
developing  a  nuclear  weapons  capabil- 
ity with  Chinese  assistance  have  been 
greatly  intensified. 

I  am  deeply  troubled  that  the  admin- 
istration has  not  done  enough  on  its 
own  and  Mrith  other  nations  to  discour- 
age Chinese  proliferation  activities. 

We  did  not  get  straight  answers  from 
the  administration  in  the  past  about 
Chinese  involvement  in  the  exi)ort  of 
weapons  of  mass  destruction. 

The  administration  owes  the  Con- 
gress and  the  American  people  an  ex- 
planation about  why  only  last  June  the 
State  Department  told  the  Senate  that 
the  Chinese  were  not  aiding  Iran  in  the 
nuclear  area. 

Secretary  Baker  should  either  not  go 
to  Beijing  on  his  impending  trip  to 
Asia  or  should  go  for  the  prinuiry  pur- 
pose of  making  plain  that  China's  pro- 
liferation policy  is  unacceptable  and 
will  lead  to  United  States  actions  that 
the  Chinese  will  regret. 

I  am  unsatisfied  with  the  administra- 
tion's meager  assurances  provided  at 
this  morning's  hearing,  which  I  chaired 
in  the  East  Asian  and  Pacific  Affairs 
Subcommittee,  that,  although  it  is 
concerned  about  reports  of  weapons 
and  nuclear  technology  transfers  by 
China,  it  finds  that  China  has  been 
"somewhat  cooperative"  in  controlling 
weapons  proliferation. 

Frankly.  I  And  it  difficult  to  under- 
stand what  "somewhat  cooperative" 
means  in  this  very  vital,  dangerous 
matter. 

Assistant  Secretary  of  State  Richard 
Solomon  cited  China's  pledge  to  sign 
the  Nuclear  Non-Proliferation  Treaty 


and  its  decision  to  refrain  fl:om  sales  it 
had  been  contemplating  as  evidence  of 
cooperation.  The  administration 
reasserted  its  position  that  it  possesses 
a  "broad  range  of  tools"  to  discourage 
China  from  transferring  weapons  tech- 
nology. Secretary  Solomon  reiterated 
that  the  United  States  policy  of  en- 
gagement with  China  is  the  "only  real- 
istic way  to  deal  with  these  Issues." 

Mr.  President,  I  am  not  convinced 
that  the  United  States  is  doing  what  it 
can — and  there  are  many  things  it 
could  do — to  prevent  China  trom  ped- 
dling lethal  materials  and  weapons. 
The  consequences  of  further  inaction 
will  be  very,  very  grievous. 

According  to  today's  news  reports. 
China  has  plans  to  sell  Iran  millions  of 
dollars  worth  of  calutron  equipment 
used  in  the  manufacture  of  highly  en- 
riched uranium — a  primary  component 
of  nuclear  weapons.  Proliferation  ex- 
I)erts  have  questioned  this  sale,  stating 
that  calutron  devices  are  not  normally 
part  of  a  civilian  nuclear  energy  pro- 
gram. Even  administration  officials 
have  questioned  the  sale,  stating  that 
it  appears  at  odds  with  China's  sup- 
posed cooperative  stance  on  nuclear 
proliferation  matters. 

Chinese  willingness  to  help  the  Ira- 
nians acquire  nuclear  weapons  capabil- 
ity would  exacerbate  the  underlying 
tensions  in  the  region  and  works  at 
cross  purposes  with  our  efforts  to  bring 
a  real  and  comprehensive  peace  to  the 
Middle  East.  The  Madrid  conference, 
an  Important  step  forward  in  the  peace 
process — symbolized  by  the  olive 
branches  waved  by  Palestinian  dele- 
gates— is  overshadowed  by  this  symbol 
of  enmity,  the  specter  of  an  Islamic 
bomb.  Revelations  about  Iran's  quest 
for  nuclear  weapons  capability  serve  as 
a  sharp  reminder  that  there  are  many 
sources  of  instability  in  the  Middle 
East.  China's  role  in  supplying  equip- 
ment to  the  Iranians  threatens  to  open 
up  an  era  of  nuclear  brinkmanship. 

Today's  discussion  also  indicates 
that  the  administration's  most-fa- 
vored-nation policy  for  China  has  not 
worked  to  improve  Chinese  prolifera- 
tion policy.  The  administration  has 
told  Congress  over  and  over  again  that 
it  is  opposed  to  placing  conditions  on 
the  renewal  of  China's  most-favored- 
nation  trade  status  because  conditions 
would  "hold  our  single  most  powerful 
instrument  for  promoting  reform  hos- 
tage to  the  reactions  of  the  hard  liners 
in  Beijing."  Well,  Mr.  President,  just 
how  far  has  the  "single  most  powerful 
instrument"  gotten  us  in  weapons  pro- 
liferation control?  All  the  way  to  Iran, 
perhaps. 

Today's  reports  and  hearing  reaffirm 
my  view  that  new  international  meth- 
ods for  controlling  proliferation  are 
necessary.  This  morning  I  proposed 
that  it  is  time  to  consider  the  creation 
of  a  Conference  on  Security  and  Co- 
operation in  Asia  to  examine 
intraregional    developments    that    are 


causing  extraregional  problems  such  as 
nuclear  weapons  proliferation. 

I  believe  we  need  a  much  stronger 
international  regime  that  will  be  capa- 
ble of  doing  more  than  the  preset,  obvi- 
ously failing,  regime  is  doing  to  pre- 
vent nuclear  proliferation.  Whatever 
the  vehicle,  the  United  States  must 
take  an  active  leadership  role  within 
the  international  community  In  con- 
trolling renegade  states. 

Let  me  finally  say.  Mr.  President, 
the  story  is  not  yet  told.  The  bottom 
line  is  not  yet  written  on  whether  or 
not  China  will  get  most-favored-nation 
status.  And  perhaps  these  revelations 
will  cause  some  second  thinking  on 
that  subject. 

I  ask  unanimous  consent  that  the 
Washington  Times  and  Washington 
Post  articles  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Times.  Oct.  16. 1981} 

Chinese  Bunj>  Reactor  fx}r  Iranian 

Prooram 

(By  Bill  Oerts) 

The  reactor  site  was  photographed  by  a 
U.S.  intelligence  satellite  last  month  in  the 
early  stages  of  construction  at  an  unspec- 
ified location  in  western  Iran,  said  officials 
who  spoke  on  condition  of  anonymity. 

"It's  a  research  reactor  that  almost  cer- 
tainly will  be  used  to  build  nuclear  weap- 
ons." said  one  official  familiar  with  intel- 
ligence reports. 

Another  official  said  China's  Involvement 
in  the  Iranian  reactor  program  is  a  (Urtber 
indication  that  Beijing  is  not  heeding  U.S. 
calls  to  limit  the  proliferation  of  nuclear 
technology  to  the  unstable  region. 

Technicians  affiliated  with  the  China  Nu- 
clear Energy  Industry  Corp.,  a  quasi-govem- 
ment  company,  are  reportedly  involved  in 
the  Iranian  reactor  program,  this  official 
said.  The  firm  markets  nuclear  technology 
and  low-enriched  uranium. 

The  Chinese  also  are  building  a  reactor  in 
Algeria  that  is  believed  by  U.S.  intelligence 
officials  to  b«  part  of  a  covert  nuclear  weap- 
ons program. 

In  September,  the  chief  of  Iran's  Atomic 
Energy  Organization,  Reza  AmroUahi,  said 
Iran  would  have  several  nuclear  power  plants 
within  10  years.  He  has  denied  Iran  "is  capa- 
ble of  making  atomic  bombs." 

Few  details  are  known  about  Iran's  drive 
to  build  a  nuclear  bomb.  But  the  National 
intelligence  Council,  an  analytical  arm  of 
the  office  of  the  CIA  director,  issued  a  major 
interagency  report  in  June  that  stated  Iran 
is  one  of  three  developing  nations  building  a 
nuclear  bomb. 

Algeria  and  Iraq  also  are  engaged  in  nu- 
clear arms  programs. 

A  spokeswoman  for  the  State  Depart- 
ment's Near  East  and  South  Asia  bureau  de- 
clined to  comment  on  the  construction  of 
the  Iranian  reactor  because  it  would  involve 
"sensitive  intelligence  sources  and  meth- 
ods." 

"We  have  made  clear  our  concerns  about 
Iran's  commitment  to  Its  Nuclear  Non-pro- 
liferation [Treaty]  obligations,"  the  spokes- 
woman said.  Iran  is  a  signatory  of  the  trea- 
ty. 

The  State  Department,  as  a  matter  of 
broad  policy,  is  trying  to  bait  the  spread  of 
nuclear  weapons  to  the  Middle  East,  includ- 
ing Iran,  she  said. 


At  a  meeting  of  the  International  Atomic 
Energy  Agency  in  Vienna  last  month,  Mr. 
AmroUahi  said  Iran  would  complete  con- 
struction of  a  nuclear  facility  at  Bushehr,  in 
southwestern  Iran  on  the  Persian  Gulf  coast, 
which  was  lea  unfinished  by  German  compa- 
nies. 

In  addition  to  nuclear  cooperation.  Iran 
also  has  sought  to  purchase  Chinese  M-U 
ballistic  missiles. 

(From  the  Washington  Post] 
Ofticials  Say  Iran  Is  Seekino  Nuclear 
Weapons  Capabiuty 
(By  R.  Jeffrey  Smith) 
The  (Chinese  Government  is  building  a  nu- 
clear research  reactor  In  Iran  that  is  part  of 
an  Iranian  secret  weapons  program,  accord- 
ing to  Bush  administration  officials. 

The  U.S.  Intelligence  community  has  re- 
cently concluded  that  Iran  is  aggressively 
seeking  to  develop  a  nuclear  weapon  and 
that  China  has  provided  Iran  with  equipment 
capable  of  making  some  fissile  material  for 
such  a  weapon,  according  to  Bush  adminis- 
tration officials. 

Discovery  of  the  Chinese  sale  to  Iran 
comes  amid  disclosures  of  an  unexpectedly 
advanced  nuclear  weapons  program  in  neigh- 
boring Iraq.  Some  U.S.  analysts  now  suspect 
that  Iran  may  be  seeking  to  do  what  Iraq  has 
been  blocked  from  doing  and  build  a  nuclear 
weapon  that  can  be  brandished  in  the  Middle 
East. 

As  recently  as  June,  U.S.  officials  said 
there  was  no  evidence  that  China  was  assist- 
ing any  effort  by  Iran  to  make  nuclear  weap- 
ons. Administration  officials  said  their  new 
concern  about  Iran's  Intentions  was  height- 
ened last  week  when  a  senior  Iranian  official 
expressed  Interest  in  building  a  nuclear  arse- 
nal to  match  that  believed  held  by  Israel. 

In  an  Interview  distributed  by  the  official 
Iranian  news  agency,  deputy  president 
Ataollah  Mohajeranl  said  that  "because  the 
enemy  has  nuclear  facilities,  the  Muslim 
states  too  should  be  equipped  with  the  same 
capacity." 

Mohajeranl,  who  normally  is  responsible 
for  legal  and  parliamentary  affairs  but  occa- 
sionally speaks  for  Iranian  President  All 
Akbar  Hashemi  Rafsanjanl  on  foreign  policy 
matters,  said  "Muslims  should  strive  to  go 
ahead"  because  nuclear  weapons  can  enable 
countries  to  achieve  a  military  superiority 
over  potential  enemies. 

"I  am  not  talking  about  one  Muslim  coun- 
try, but  rather  the  entirety  of  Muslim 
states,"  he  said,  noting  that  "we  witnessed 
the  destruction  of  Iraq's  nuclear  devices"  by 
parties  that  he  said  have  no  business  inter- 
fering in  such  matters. 

U.S.  officials  said  the  remarks  may  rep- 
resent a  significant  statement  of  Iranian  in- 
tentions. "Iran  is  trying  to  do  things  on  the 
cutting  edge  of  nuclear  technology  that  they 
would  not  find  Interesting  if  they  did  not 
have  weapons  in  mind,"  said  one  official, 
adding  that  the  Iranian  program  is  still  be^ 
lleved  to  be  at  an  earlier  stage  of  develop- 
ment than  was  Iraq's  program  before  the 
start  of  the  Persian  Gulf  War  last  January 

While  declining  to  provide  deuils,  the  offi- 
cial said  the  U.S.  Intelligence  community 
had  concluded  after  a  review  that  Iran  Is 
seeking  "much  more  (technology]  than 
would  be  needed"  to  develop  a  civilian  nu- 
clear power  network,  which  Iranian  officials 
routinely  have  claimed  is  their  sole  objec- 
tive. 

"They  have  tremendous  social  needs,  and 
they  are  a  major  exporter  of  oil,  yet  they  are 
spending  all  this  money  on  nuclear-related 
equipment."  the  official  said.  "It  doesn't 
make  any  sense." 
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In  addition  to  evidence  of  nuclear  coopera- 
tion between  Iran  and  China,  administration 
omcials  site  recent  efforts  by  Iran,  so  far  un- 
successful, to  obtain  nuclear-related  tech- 
nology from  Braiil.  A  U.S.  government  ana- 
lyst, speaking  on  condition  he  not  be  named, 
said  90  percent  of  what  Iran  Is  seeking  ft-oni 
foreign  suppliers  can  be  used  equally  for  nu- 
clear weapons  and  civilian  power,  providing 
a  ready  "cover"  for  the  weapons-related 
work.  Officials  said  the  Iranian  shopping  list 
Includes  nuclear  f\iel.  equipment  for  han- 
dling and  processing  fissile  materials,  and 
nuclear  reactors  to  replace  those  destroyed 
in  the  1980-88  war  with  Iraq. 

China  signed  an  agreement  in  June  1990  to 
provide  what  it  described  as  a  "micro-nu- 
clear reactor"  for  installation  at  Esfahan  In 
central  Iran.  It  also  has  provided  training  for 
Iranian  nuclear  engineers  and  sent  delega- 
tions of  scientists  to  Iran,  a  U.S.  government 
source  said. 

But  the  Iranian  purchase  trom  China  that 
recently  caught  U.S.  attention  involved 
calutron  equipment  worth  millions  of  dol- 
lars, according  to  government  officials.  The 
equipment  is  considered  capable  of  producing 
highly  enriched  uranium— a  vital  component 
of  nuclear  weapons— through  a  process  of 
electromagnetic  Isotope  separation. 

Officials  described  the  equipment  as  simi- 
lar to  the  calutron  devices  discovered  in  Iraq 
last  summer  during  international  inspec- 
tions there.  Iraq  had  been  preparing  secretly 
to  operate  hundreds  of  the  relatively  crude 
devices,  leading  U.N.  experts  to  estimate 
that  the  Baghdad  regime  could  have  pro- 
duced a  single  nuclear  weapon  in  12  to  18 
months. 

The  quality  of  Chinese-made  equipment 
sold  to  Iran  was  not  sufficient  to  produce 
even  a  single  bomb's-worth  of  enriched  ura- 
nium, U.S.  officials  said.  But  they  said  the 
sale  amounts  to  a  significant  transfer  of 
technology  that  Iran  could  readily  duplicate. 
"You  would  not  use  calutrons  for  a  civilian 
nuclear  power  program."  said  Leonard  S. 
Spector.  a  nuclear  proliferation  expert  at  the 
Carnegie  Endowment  for  International  Peace 
here.  "What's  disturbing  Is  that  the  recipi- 
ent can  take  such  a  device  and  advance  rap- 
idly without  extensive  foreign  assistance"  in 
producing  a  sufficient  quantity  of  enriched 
uranium  for  a  single  bomb. 

Several  officials  said  that  China's  sale  of 
the  calutron  equipment  appeared  at  odds 
with  routine  ^assurances  by  Beijing  that  it 
neither  encourages  nor  participates  In  nu- 
clear proliferation,  nor  provides  assistance 
to  other  countries  in  developing  nuclear 
weapons.  They  said  the  sale  appeared  to 
grow  out  of  the  close  Iranian-Chinese  ties  de- 
veloped during  the  mld-19e08.  when  govern- 
ment^afflllated  corporations  run  by  family 
members  of  senior  Chinese  leaders  made 
huge  profits  by  selling  to  both  sides  during 
the  Iran-Iraq  war. 
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The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Chair  recognizes 
the  Senator  fi-om  Washington  [Mr. 
Gorton]. 


RELIEF  FOR  THE  NORTHWEST 
Mr.  GORTON.  Mr.  President,  2  weeks 
ago  this  Senator  offered  an  amendment 
to  the  Interior  appropriations  bill 
while  it  was  being  considered  by  the 
conferees  fi-om  the  House  and  Senate. 
That  amendment  represented  the  end 
game  in  a  several-week-long  effort  to 
produce  short-term  relief  for  the  dis- 


tressed  timber-based  communities   of 
the  Pacific  Northwest.  At  the  begin- 
ning of  that  period,  my  good  fMend  and 
thoughtful  House  colleague  represent- 
ing the  Sixth  District  of  Washington 
NORM  DICKS,  with  my  help,  and  that  of 
Senator  Hatfield,  attempted  to  draft 
a  well-balanced  amendment  for  interim 
relief  that  would  have  protected  the 
northern  spotted  owl.  left  old-growth 
forests  virtually  untouched  and  raised 
the  2-year  supply  of  timber  in  the  pipe- 
line by  approximately  3  billion  board 
feet.  That  attempt  failed,  primarily  be- 
cause of  the  influence  of  the  environ- 
mental lobby  with  key  Members  of  the 
House    of    Representatives.    My    last 
ditch  attempt  consisted  of  one  para- 
graph   trom    the    Dicks    amendment, 
which  also  was  struck  down  for  no  rea- 
son other  than  that  the  environmental 
organizations  oppose  every  amendment 
that  attempts  to  address  the  spotted 
owL/old  growth  crisis  In  any  kind  of 
balanced  fashion. 

Mr.  President,  national  environ- 
mental organizations  unleashed  their 
full  artillery  on  two  amendments  even 
though  they  would  have  fully  protected 
the  spotted  owl  and  practically  every 
old  growth  tree.  They  even  went  so  far 
as  to  take  out  a  ftill-page  advertise- 
ment in  Roll  Call,  a  Capitol  Hill  news- 
paper, claiming  that  this  Senator  was 
threatening  to  cut  down  the  last  stick 
of  old  growth  in  the  Pacific  Northwest. 
That.  Mr.  President,  is  categorically 
false.  But  it  does  Illustrate  the  fact 
that  these  groups  have  a  new  agenda 
and  lack  any  respect  for  the  truth. 

This  new  agenda  does  not  involve 
just  spotted  owls  and  old  growth  for- 
ests. Apparently,  the  new  objective  of 
these  critics  is  the  destruction  of  the 
entire  timber-based,  rural  economy  of 
the  Pacific  Northwest  and.  with  it.  the 
lives  of  hard-working  families.  Mr. 
President,  they  have  gone  too  far. 

The  original  amendment  that  Con- 
gressman Dicks  and  I  began  work  on 
would    have    implemented    last    year's 
Jack  Ward  Thomas  Report  on  all  Fed- 
eral forestlands  in  the  States  of  Oregon 
and   Washington.    That   report   is   not 
popular   in    timber    country.    But.    as 
much    as    I    have    criticized    the    rec- 
ommendations of  the  Thomas  Reiwrt 
as  affording  more  protection  for  the 
spotted  owl  than  is  necessary  for  their 
survival,    its   application   for   1    year 
would  have  brought  next  year's  timber 
sale  program  on  Forest  Service  land  to 
approximately   2.6  billion   board   feet. 
This  would  have  meant  greater  stabil- 
ity for   timber  communities  and   the 
survival    of  thousands   of  jobs   there. 
While  I  do  not  accept  the  Thomas  Re- 
port as  an  appropriate,  long-term  solu- 
tion, and  never  will.  I  would  have  ac- 
cepted it  during  the  interim  in  order 
both  to  protect  the  owl  and  to  keep 
rural.  Northwest  conmiunities  reason- 
ably viable. 

The  amendment  also  was  designed  to 
lift  guidelines  issued  Illegally  by  the 
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Fish  and  Wildlife  Service  that  Imposed 
onerous  restrictions  on  State  and  pri- 
vate landowners.  In  place  of  those 
guidelines,  the  amendment  would  have 
protected  a  70-acre  circle  around  each 
owl  nest  site  and  activity  center  of  a 
pair  of  northern  spotted  owls  on  State 
and  private  lands,  a  level  of  protection 
the  Fish  and  Wildlife  Service  accepted 
as  sufficient  on  those  nonfederal  lands. 
This  provision  of  the  amendment  was 
critical  to  my  constituents  In  the  state 
of  Washington.  Because  of  the  location 
of  spotted  owls  and  the  method  em- 
ployed in  the  Thomas  Report  for  pro- 
tecting those  owls,  the  implementation 
of  the  Thomas  Report  would  result  In 
far  greater  benefit  to  the  people  of  Or- 
egon than  of  Washington.  This  second 
IMUtigraph  was  designed  to  help  those 
who  rely  on  State  and  private  timber 
and  thus  would  have  benefited  the  peo- 
ple of  Washington  more  than  Oregon 
because  of  our  different  land  mix. 

The  amendment  also  would  have  ex- 
pedited Forest  Service  administrative 
appeals,  without  In  any  way  diminish- 
ing the  right  to  appeal.  Another  provi- 
sion would  have  directed  the  recovery 
team  for  the  northern  spotted  owl  to 
seek  to  limit  as  far  as  possible  the  loss 
of  employment  resulting  flrom  the  Im- 
plementation of  a  recovery  plan  for  the 
owl. 

Mr.  President,  the  Dicks  amendment 
embodied  five  very  simple  and  reason- 
able objectives: 

First,  It  would  have  protected  the 
northern  spotted  owl  with  the  most  re- 
strictive scientific  plan  to  date; 

Second,  it  would  have  protected  prac- 
tically every  old-growth  tree  In  the  Pa- 
cific Northwest; 

Third,  it  would  have  fireed  last  year's 
Federal  sales  program  ftom  injunctions 
and  protected  thousands  of  jobs; 

Fourth,  it  would  have  hastened  a 
much-needed  review  of  the  Forest 
Service's  administrative  appeals  proc- 
ess and  revoked  the  existing  process 
until  a  more  efficient  one  Is  in  place: 
and 

Fifth,  it  would  have  freed  thousands 
of  acres  of  State  and  private,  non-old- 
growth  forestland  from  illegally  im- 
posed restrictions. 

Mr.  President,  I  cannot  offer  enough 
praise  to  Congressman  Norm  Dicks.  He 
worked  long  and  hard  to  bring  this  ef- 
fort to  fruition  and  his  leadership  kept 
us  headed  in  the  right  direction.  With- 
out Norm,  we  would  not  have  come  as 
close  as  we  did.  The  people  of  Washing- 
ton should  thank  Congressman  Dicks. 
He  is  a  leader  and  a  statesman  who  has 
the  Interests  of  both  the  Pacific  North- 
west region  and  the  Nation  in  mind. 
not  just  those  of  his  own  district. 

This  amendment  did  not  fail  because 
of  the  Involvement  of  Congressman 
Dicks.  It  failed  despite  his  hard  work. 
The  Congressman  received  personal  as- 
Btirances  of  support  fi-om  the  Speaker 
of  the  House.  The  Speaker  wanted  a 
short-term  amendment  to  the  appro- 


priations bill,  or  so  we  had  heard.  But 
when  Congressman  Dicks  reported  to 
the  Influential  chairman  of  the  House 
Interior  Committee,  the  House  Agri- 
culture Committee  and  the  Sub- 
committee of  the  Merchant  Marine  and 
Fisheries  Committee  on  Wildlife  Con- 
servation, those  chairmen  strongly  op- 
posed any  amendment  to  the  Interior 
appropriations  bill  and  the  support  of 
the  Speaker  evaporated.  Mr.  Dicks  was 
left  in  the  unenviable  position  of  being 
both  supported  and  opposed  by  his  own 
party,  when  the  Speaker  failed  to  help 
and  the  Congressman  was  left  hanging 
high  and  dry. 

We  were  told  that  the  House  chair- 
men were  prepared  to  move  forward  on 
authorizing  legislation  on  this  subject. 
Although  this  assertion  only  helped  to 
finistrate  our  attempts  to  obtain  some 
short-term  relief  on  the  appropriations 
bill.  It  is  reassuring  to  hear  that  these 
chairmen  have  rededlcated  themselves 
to  a  comprehensive,  long-term  solution 
to  this  very  difficult  problem — this 
year,  because  it  Is  during  this  year— 
now— that  relief  is  necessary. 

While  his  own  party  In  the  House  was 
busy  frustrating  his  efforts,  back  home 
Congressman  Dicks  was  the  target  of 
an  unfavorable  editorial  In  the  Port- 
land Oregonian.  The  Oregonian  criti- 
cized Mr.  Dicks  on  the  grounds  that  It 
was  a  "run  around  the  committees  that 
ought  to  be  working  on  [a]  long-term 
bill."  We  will  soon  see  how  effective 
the  Oregonian  is  in  causing  that  result. 

Congressman  Dicks  was  criticized  by 
yet  another  quarter  in  Oregon:  The  Or- 
egon timber  industry.  That  Industry 
was  opposed  to  any  amendment  that 
would  Impede  any  perceived  progress 
being  made  in  convening  the  Endan- 
gered Species  Committee,  the  so-called 
God  Squad.  The  concern  centered  on 
the  fact  that  the  Bureau  of  Land  Man- 
agement, which  manages  no  forest  land 
in  Washington  but  thousands  of  acres 
in  Oregon,  has  successfully  convened  a 
God  Squad  in  accordance  with  the  En- 
dangered Species  Act.  If  Congress  had 
implemented  the  Thomas  Report  on 
Federal  lands  and  provided  manage- 
ment pursuant  to  that  report  was  suffi- 
cient for  compliance  with  the  Elndan- 
gered  Species  Act,  none  of  the  BLM's 
timber  sales  during  that  period  could 
be  submitted  to  the  God  Squad.  We  got 
the  message  loud  and  clear  that  the  Or- 
egon timber  industry  was  more  Inter- 
ested in  the  rislcy  possibility  that  the 
God  Squad  would  rule  in  its  favor  than 
it  was  in  an  amendment  that  would 
boost  significantly  the  overall  supply 
of  timber  in  Oregon  and  Washington. 
This  opposition  was  regrettable,  since 
the  implementation  of  the  Thomas  Re- 
port—at the  core  of  the  amendment- 
would  have  benefited  both  States,  but 
primarily  Oregon. 

In  the  end,  however,  this  opposition 
hardly  mattered  since  a  preemptive 
veto  was  Imposed  by  the  chairmen  of 
influential  House  committees  and  the 


national  environmental  organizations. 
In  light  of  all  of  this  opposition.  Con- 
gressman Dicks  had  no  choice  but  to 
withdraw  the  amendment  and  abandon 
a  sinking  ship. 

Despite  growing  hostility  to  the 
amendment,  I  felt  the  need  to  offer  sep- 
arately the  provision  that  lifted  the  il- 
legal regulations  plaguing  non-Federal 
landowners.  Congressman  Dicks  enthu- 
siastically supported  this  effort.  The 
provision  for  State  and  private  lands, 
standing  alone,  had  little  to  do  with 
Oregon,  very  little  to  do  with  spotted 
owls  and  nothing  at  all  to  do  with  old 
growth  forests.  This  amendment  should 
have  avoided  every  source  of  opposition 
we  heard  to  the  larger  amendment. 
That  assumption  proved  false,  however, 
when  I  offered  it  in  conference.  Much 
to  our  surprise,  the  chairman  of  the 
House  Interior  Appropriations  Sub- 
conimlttee  strongly  opposed  the 
amendment.  The  chairman  of  the  Sen- 
ate Agriculture  Committee  forwarded  a 
letter  of  opimsltion  to  the  chairman  of 
the  Senate  Appropriations  Committee. 
And,  despite  the  overwhelming  assist- 
ance this  amendment  would  provide  to 
working  families  in  the  State  of  Wash- 
ington, the  amendment  was  actively 
opposed  by  the  senior  Senator  ftom  my 
State. 

Even  this  small.  Innocuous  amend- 
ment failed.  Dtiring  the  debate  in  the 
conference  committee,  however,  the 
distinguished  chairman  of  the  Senate 
Appropriations  Committee  gave  a 
much-welcome  statement  of  support 
for  our  cause.  Chairman  BYRD  told  us. 
In  no  uncertain  terms,  that  he  under- 
stood the  plight  of  working  people  and 
said  that  he  would  vote  for  the  relief 
proposed  in  both  amendments  as  a  part 
of  general  authorizing  legislation,  even 
though  he  felt  constrained  to  bow  to 
the  objections  of  committee  chairmen 
to  an  appropriations  rider.  The  chair- 
man referred  to  his  own  constituents  in 
the  coal  Industry  who  suffered,  and 
continue  to  suffer,  and  he  expressed  his 
sympathy.  I  thank  the  distinguished 
chairman  and  hope  that  his  support 
will  help  bring  this  Issue  to  a  success- 
ful conclusion  some  day  in  the  future. 

I  would  also  like  to  thank  the  senior 
Senator  flrom  Oregon  [Mr.  Hatfield]. 
Senator  Hatfield  was  Involved 
throughout  the  negotiations  on  the 
Dicks  amendment  and  he  supported  the 
idea  of  an  appropriations  amendment 
in  order  to  provide  short-term  relief  to 
his  constituents  In  Oregon  timber  com- 
munities. 

As  I  have  said.  Mr.  President,  the 
issue  is  not  spotted  owls  or  old  growth. 
Even  a  minor  amendment  that  would 
have  left  both  old  growth  and  the  owl 
protected  was  the  subject  of  Intense  op- 
position from  national  environmental 
organizations  and  their  backers  in  Con- 
gress. No.  this  issue  is  about  a  slow, 
methodical,  and  well-financed  effort  to 
lock  up  every  acre  of  Federal  land  and 
now,  it  would  seem.  State  and  private 
land  as  well. 


Richard  Larson,  in  the  Seattle  Times 
of  Sunday.  October  6.  published  a  graph 
labeled  "Land  Withdrawn  fl-om  Timber 
Harvest."  The  graph  illustrates  pre- 
cisely the  trend  to  which  I  refer.  In  the 
State  of  Washington,  the  Federal  land 
base  consists  of  10.3  million  acres. 
Prior  to  1980.  nearly  3  million  acres,  or 
28  percent,  were  set  aside  in  national 
parks  and  wilderness  areas.  After  1980. 
more  than  1  million  acres,  or  10  per- 
cent, were  placed  off-limits  in  national 
parks,  monuments,  and  wilderness 
areas. 

The  National  Forest  Management 
Act  of  1976  resulted  in  the  withdrawal 
of  3.1  million  acres  from  traditional 
multiple  use.  including  timber  harvest. 
This  was  the  largest  single  removal 
ever  at  30  percent.  Forest  Service  plan- 
ning pursuant  to  the  National  Forest 
Management  Act  also  resulted  in  the 
removal  of  another  967.000  acres  ft-om 
timber  production  in  Washington. 

In  1990.  along  came  the  northern 
spotted  owl  and  the  Thomas  Report. 
That  report  recommended  that  the 
Federal  Government  protect  an  addi- 
tional 997.000  acres  in  Washington  for 
the  northern  spotted  owl  and  the  For- 
est Service  obliged.  Finally,  the  latest 
designation  of  critical  habitat  by  the 
Fish  and  Wildlife  Service  would  with- 
draw an  additional  164,000  acres.  Al- 
though Larson's  chart  does  not  Illus- 
trate the  effects  of  Judge  Dwyer's  In- 
junction, his  decision  set  aside  66,000 
acres  more. 

The  chart  shows  the  total  Federal 
land  base  in  Washington  to  be  10.3  mil- 
lion acres.  Admittedly,  this  is  some- 
what misleading  because  some  of  the 
acres  removed  for  national  parks  and 
wilderness  areas  are  not  commercial 
forests.  But  no  more  than  50  or  60  per- 
cent of  this  land — or  2.4  million  acres — 
consists  of  rocks,  meadows,  and  ice. 
After  removing  2.4  million  acres  from 
both  the  total  Federal  land  base  in 
Washington  and  those  acres  designated 
as  national  parks  and  wilderness,  the 
total  Federal  commercial  forest  land 
base  in  Washington  Is  7.9  million  acres 
and  of  that  total.  6.9  million  acres  Is 
currently  off  limits. 

When  all  is  said  and  done,  only  1  mil- 
lion acres,  a  mere  12.5  percent  of  Fed- 
eral commercial  forests  in  the  State  of 
Washington,  are  available  for  timber 
harvest  in  that  State.  If  this  trend  con- 
tinues, the  remaining  12.5  percent  will 
soon  be  locked  up  as  well. 

Mr.  President.  I  am  frustrated  by  the 
Inability  of  this  Congress  to  solve  the 
spotted  owl/old  growth  problem.  I  am 
firustrated  by  the  Inability  to  provide 
even  short-term  relief.  The  most  innoc- 
uous and  reasonable  amendment  can- 
not gain  the  support  of  the  environ- 
mental organizations.  Mr.  President.  I 
suspect  that  even  an  amendment  that 
set  aside  all  7.9  million  acres  of  Federal 
land  In  Washington  State  and  one  that 
preserved  the  status  quo  of  injunctions, 
land  set-asides,  economic  dislocation. 


and  human  suffering  would  not  be 
enough.  The  groups  apparently  will  not 
be  satisfied  until  all  public  forests  in 
the  States  of  Washington  and  Oregon, 
State  as  well  as  Federal,  are  shut  down 
and  with  them  the  conrmiunlties  that 
depend  on  public  forests  for  their  suste- 
nance. As  long  as  the  centralized, 
urban,  service-based,  economy  that 
supports  their  membership  is  thriving, 
they  will  continue  to  advocate  policies 
that  devastate  rural  communities  that 
are  out-of-sight,  out-of-mlnd. 

Perhaps  my  suspicion  that  the  objec- 
tive of  this  Intense  opposition  is  not 
the  protection  only  of  the  owl  or  old 
growth,  and  Is  Instead  aimed  at  a  com- 
plete and  methodical  removal  of  the 
entire  public  forest  land  base  Is  In 
error.  But  it  can  easily  be  tested.  I 
have  one  question,  one  challenge  for 
the  environmental  organizations  and 
their  representatives  in  Congress:  I 
challenge  these  groups  to  point  specifi- 
cally to  the  areas  of  public  forest  land 
that  they  will  permit,  with  certainty, 
to  be  cut  and  managed  for  timber  pro- 
duction now  and  for  the  indefinite  fu- 
ture. If  they  cannot  make  such  a  com- 
mitment, they  bear  the  total  respon- 
sibility for  the  drastic  consequences — 
the  destruction  of  tens  of  thousands  of 
jobs  and  lives,  and  of  dozens  of  vibrant 
communities. 

Worldwide  demand  for  wood  products 
will  not  abate.  In  fact,  researchers  pre- 
dict a  steady  rise  in  worldwide  demand. 
If  consumers  do  not  buy  their  wood 
products  from  this  country,  then  sim- 
ple International  economics  tells  us 
they  will  go  elsewhere,  where  the  envi- 
ronmental laws  are  less  stringent  than 
they  are  in  the  Northwest.  If  you  think 
the  South  American  rainforests  are 
being  overcut  now.  wait  until  world  de- 
mand shifts  fi-om  our  trees  to  theirs. 

The  result  of  the  policies  that  have 
led  to  this  dead  end  will  be  devastated 
lives,  lost  opportunities,  a  worse  na- 
tional trade  deficit,  and  a  degraded 
world  environment.  This  is  an  unac- 
ceptable result,  and  one  that  all  North- 
west Members  of  Congress  must  fight 
against. 

Thank  you.  Mr.  President.  I  ask 
unanimous  consent  that  the  Seattle 
Times  article  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Seattle  Times,  Oct.  6,  1991] 

From  Timber  Towns,  a  Cry  for  Compassion 

(By  Richard  W.  Larsen) 

It  was  a  loud  cry  of  human  pain,  but  you 
probably  didn't  hear  it  or  pay  much  atten- 
tion to  it. 

Carol  Owens  explained  ho<v  the  anguish  of 
prolong'ed  unemployment  and  uncertainty 
about  the  future  can  damag-e  even  the  most 
resilient  psyche  in  people  of  all  a^^es — espe- 
cially the  children. 

"Children  are  the  barometers  of  the  prob- 
lem," explained  Owens,  director  of  human 
services  for  Clallam  County.  She  told  of  be- 
havioral chaneres.  dropoffs  in  schoolwork. 
and  other  symptoms. 


In  families  that  may  once  have  had  only 
minor  problems,  "there's  more  violence, 
more  substance  abuse.  .  ."  Owens  added. 

When  the  fathers  are  thrown  out  of  work, 
there's  not  only  loss  of  the  paycheck,  but 
Mom,  Dad  and  kids  usually  are  stripped  of 
medical  insurance.  Other  speakers  described 
other  pain,  especially  the  plunge  of  local 
economies  and  the  financial  crises  hitting 
schools  and  county  government. 

If  that  epidemic  of  distress  were  hitting 
thousands  of  men.  women  and  children  and 
the  major  businesses  in  one  of  our  metropoli- 
tan areas,  it  would  be  the  hearttugging  top 
story  on  television  and  in  the  rest  of  the 
news  media. 

But  all  this  went  without  much  news  play: 
It  was  just  another  description  of  what's 
happening  to  people  living  away  from  the 
media  centers— in  small  towns  such  as 
Forks.  Raymond,  Darrlngton.  HoQUiam. 

It  all  came  in  testimony  during  a  recent 
hearing  in  Olympia  conducted  by  the  U.S. 
Fish  and  Wildlife  Service.  Topic:  Effects  of 
reducing  timber  harvests  to  meet  the  habitat 
needs  of  the  spotted  owl. 

For  all  kinds  of  soclal/peychologlcal  rea- 
sons, the  cries  trom  people  in  Washington's 
timber  communities  haven't  caught  the  at- 
tention of  many  people  in  urban  areas.  (On 
the  day  of  that  testimony  in  Olympia.  the 
top  story  In  Seattle  and  Tacoma  was  the  fi- 
nancial trouble  of  Frederick  Si  Nelson.) 

In  part,  it's  a  symptom  of  the  political  and 
social  segregation  that  ha«  developed  be- 
tween rural  and  urban  Washington.  And.  be- 
cause it's  complicated  and  seems  to  drone  on 
and  on.  the  issue  of  the  spotted  owl  and  tim- 
ber becomes  only  a  monotonous,  background 
hum  in  the  daily  life  of  most  of  the  state. 

The  spotted  owl  rides  high  on  a  wide  tide 
of  environmental  concerns.  As  one  of  the 
witnesses  told  the  federal  panel  at  Oljrmpla. 
there's  a  bias  among  those  who.  without 
facts,  assume  that  thousands  of  acres  of 
Washington  fore8tland»— especially  federal 
forests — are  being  laid  waste  by  mindless,  ex- 
cessive tree  cutting. 

During  the  past  century,  in  fact,  the  bulk 
of  all  federal  landholdlngs  across  the  state 
have  been  withdrawn  trom  timber  harvest. 
Data  collected  by  the  Northwest  Forestry 
Association  portray  the  chronology  of  forest 
preservation  in  the  state: 

[Graph  not  reproducible  In  the  Record.] 

During  the  1930s  Congress  created  the  na- 
tional parks— Mount  Rainier  and  Olympic— 
and  national  recreation  areas  such  as  the 
North  Cascades.  In  all.  nearly  3  million 
Washington  acres  went  into  preservation 
status,  including  much  of  the  state's  com- 
mercial-forest base. 

During  and  after  the  19708  came  the  wilder- 
ness-area setasides  on  other  federal  lands — 
the  scenic  Alpine  Lakes,  Glacier  Peak. 
Mount  Baker,  the  vast  Pasayten,  and  many 
others.  Another  1-million-plus  acres. 

New  planning  that  came  out  of  the  Na- 
tional Forest  Management  Act  of  1976  pro- 
duced the  biggest-ever  removal  of  federal 
forestlands  trom  traditional  multiple  use 
that  included  timber  harvest — about  3.1  mil- 
lion acres. 

As  part  of  that  new  planning,  another 
967,000  acres  was  to  be  managed  for  primary 
uses  other  than  timber  production.  ("The  sub- 
total so  far  is  78  percent  of  the  original  fed- 
eral forestland  in  the  state.) 

The  Northern  Spotted  Owl  conservation 
areas  recommended  by  the  Interagency  Sci- 
entific Committee  (ISC)  increased  the 
setasides  by  997,000  acres. 

And  the  newest  critical-habitat  designa- 
tion for  the  spotted  owl  would  withdraw  an 
additional  164,000  acres. 
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That  Adds  up  to  9.3  million  acres  with- 
drawn from  the  orl^nal  10.3-milllon-acre 
federal  forestland  base.  So,  noted  one 
women,  timber-dependent  communities  find 
themselves  atrugrKllng  to  exist  on  a  residual 
fraction  of  the  total  federal  forestland  .  .  . 
and  are  told  they  must  give  up  more. 

A  loff^r's  wife  drilled  this  Seattle  writer 
with  a  question:  "Why  Is  there  no  compas- 
sion for  us?"  She  protested  the  media's 
vlllalnlzatlon  of  the  timber  worker:  "We're 
people  who  care  about  the  environment.  We 
live  here." 

At  the  very  least,  she  lectured  me,  some- 
one should  write  It  into  the  record  that  mil- 
lions of  acres  of  Washington  forests  and 
mountains  stand  preserved— a  vast,  rich 
habitat  for  hundreds  of  species  of  wild  ani- 
mals and  birds,  offering  recreation  and 
scenic  opportunity  for  everyone  in  the  state 
.  .  .  forever. 

OK.  There  it  is. 

Mr.  GORTON.  I  yield  the  floor. 


October  30,  1991 


October  30,  1991 


CONGRESSIONAL  RECORD— HOUSE 


29111 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate  completes   its   business    today    it 


stand  in  recess  until  9:30  on  Thursday. 
October  31;  that  immediately  following 
the  prayer  the  Journal  of  the  proceed- 
ings be  approved  to  date;  that  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  that  there  be  a  pe- 
riod for  morning  business  not  to  extend 
beyond  10  a.m.,  with  Senators  per- 
mitted to  speak  therein,  that  Senator 
BOREN  be  recognized  for  up  to  15  min- 
utes, and  Senator  Durenbeboer  for  up 
to  10  minutes;  that  at  10  a.m.  the  Sen- 
ate resume  consideration  of  the  motion 
to  proceed  to  S.  1220,  the  energy  bill, 
with  the  time  fl*om  10  a.m.  to  1  p.m.  to 
be  equally  divided  and  controlled  be- 
tween Senators  Johnston  and  Baucus; 
that  at  1  p.m.  the  Senate  resume  con- 
sideration of  the  amendments  in  dis- 
agreement to  H.R.  2686,  and  that  Sen- 
ator Helms  be  recognized  at  that  time 
to  offer  an  amendment  relative  to  the 
NEA  and  obscene  material  on  which 
there  be  90  minutes  of  debate  equally 
divided  in  the  usual  form  with  amend- 
ments In  orxler  thereto,  and  that  at  the 
conclusion  or  yielding  back  of  the  time 


the  Senate  vote  on  or  In  relation  to 
Senator  Helms'  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  9:30 
A.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  now 
stands  in  recess  until  9:30  a.m. 

Thereupon,  the  Senate,  at  7:22  p.m.. 
recessed  until  Thursday.  October  31, 
1991,  at  9:30  a.m. 


CONFIRMATION 

Executive  nomination  conflrmed  by 
the  Senate  October.  30,  1991: 

DEPARTMKMT  Or  LABOR 
DEL.BEatT  IXON  BPUKLOCK.  JR..  OP  CAUPORNIA.  TO  BE 

OEPinr  SBCiurrARr  or  labor. 

TH«  ABOVE  NOMINATION  WAS  APPROVZD  SUBJKT  TO 
THE  NOMOHB-S  COMMrrMKNT  TO  RC8POND  TO  RB- 
QCrSTB  TO  AFPBAK  AND  TKBTIFY  BEPORX  ANY  DULY 
OONSTflVTB)  OOMMITTBB  OP  THE  SENATE. 


HOUSE  OF  REPRESENTATIVES— Wednesday,  October  30,  1991 


The  House  met  at  11:00  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

We  are  conscious,  O  loving  God,  of 
these  momentous  times  when  the  reali- 
ties that  we  have  lived  with  for  so  long 
are  no  longer  evident  and  there  is 
change  all  about.  At  such  a  time  we  are 
deeply  aware  that  we  are  responsible  to 
see  the  vision  of  the  new  realities  and 
to  be  accountable  for  our  leadership. 
We  know  that  to  whom  much  has  been 
given  will  much  be  required.  We  pray  O 
God,  that  we  will  be  steadfast  in  our 
beliefs,  faithful  in  the  works  of  peace, 
and  diligent  in  bringing  understanding 
among  the  nations.  This  is  our  earnest 
prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
fi-om  New  York  [Mr.  Walsh]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance? 

Mr.  WALSH  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  Ood, 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  1532.  An  act  to  revise  and  extend  the 
programs  under  the  Abandoned  Infants  As- 
sistance Act  of  1968,  and  for  other  purposes; 
and 

S.  1579.  An  act  to  provide  for  regulation 
and  oversight  of  the  development  and  appli- 
cation of  the  telephone  technology  known  as 
pay-per-call,  and  for  other  purposes. 


VETERANS'  COMPENSATION  RATE 
AMENDMENTS  OF  1991 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  1046) 
to  amend  title  38,  United  States  Code, 
to  increase,  effective  as  of  December  1, 
1991.  the  rates  of  disability  compensa- 


tion for  veterans  with  service-con- 
nected disabilities  and  the  rates  of  de- 
pendency and  indenmlty  compensation 
for  survivors  of  such  veterans,  with  a 
Senate  amendment  thereto,  and  concur 
in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

SECnON  1.  SHORT  TITLE;  REFERENCES  TO  TITLB 
Sa.  UNTTED  STATES  CODE. 

(a)  Short  Tftle.— This  Act  may  be  cited  as 
the  "Veterans'  Compensation  Rate  Amend- 
ments of  1991". 

(b)  Ref'erences.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to,  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  title  38,  United  States  Code. 

SEC.  t.  DISABILmr  COMPENSATION. 

(a)  3.7-Percent  Increase.— Section  1114  Is 
amended— 

(1)  by  striking  out  "S80"  in  subsection  (a) 
and  Inserting  in  lieu  thereof  "$83"; 

(2)  by  striking  out  "$151"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "$157"; 

(3)  by  striking  out  "$231"  In  subsection  (c) 
and  inserting  in  lieu  thereof  "$240"; 

(4)  by  striking  out  "$330"  in  subsection  (d) 
and  inserting  in  lieu  thereof  "$342"; 

(5)  by  strilcing  out  "$470"  In  subsection  (e) 
and  inserting  in  lieu  thereof  "$487"; 

(6)  by  striking  out  "$592"  in  subsection  (f) 
and  inserting  in  lieu  thereof  "$6I4"; 

(7)  by  striking  out  "$748"  in  subsection  (g) 
and  inserting  in  lieu  thereof  "$776"; 

(8)  by  striking  out  "$865"  in  subsection  (h) 
and  inserting  in  lieu  thereof  "$897"; 

(9)  by  striking  out  "$974"  in  subsection  (1) 
and  Inserting  in  lieu  thereof  "$1,010"; 

(10)  by  striking  out  "$1,620"  in  subsection 
(J)  and  inserting  in  lieu  thereof  "$1,680"; 

(11)  in  subsection  (k) — 

(A)  by  striking  out  "$66"  both  places  it  ap- 
pears and  inserting  In  lieu  thereof  "$68";  and 

(B)  by  striking  out  "$2,014"  and  "$2,823" 
and  inserting  in  lieu  thereof  "$2,089"  and 
"2,927",  respectively; 

(12)  by  striking  out  "$2,014"  in  subsection 
(1)  and  inserting  in  lieu  thereof  "$2,089"; 

(13)  by  striking  out  "$2,220"  in  subsection 
(m)  and  inserting  in  lieu  thereof  "$2,302"; 

(14)  by  striking  out  "$2,526"  in  subsection 
(n)  and  inserting  in  lieu  thereof  "$2,619"; 

(15)  by  striking  out  "$2,823"  each  place  it 
appears  in  subsections  (o)  and  (p)  inserting 
In  lieu  thereof  "$2,927"; 

(16)  by  striking  out  "$1,212"  and  "$1,805"  in 
subsection  (r)  and  inserting  in  lieu  thereof 

•$1,257"  and  "$1,872",  respectively;  and 

(17)  by  striking  out  "$1,812"  in  subsection 
(s)  and  inserting  in  lieu  thereof  "$1,879". 

(b)  SPECIAL  Rule.— The  Secretary  of  Veter- 
ans Affairs  may  adjust  administratively, 
consistent  with  the  Increases  authorized  by 
this  section,  the  rates  of  disability  com- 
pensation payable  to  persons  within  the  pur- 
view of  section  10  of  Public  Law  85-857  who 


are  not  In  receipt  of  compensation  payable 
pursuant  to  chapter  11  of  title  38,  United 
States  Code. 

SEC   S.   ADDmONAL  CCHIPENSATION   FOR   DE- 
PENDENTS. 
Section  1115(1)  is  amended— 

(1)  by  striking  out  "$96"  in  clause  (A)  and 
inserting  In  lieu  thereof  "$100"; 

(2)  by  striking  out  "$163"  and  "$50"  in 
clause  (B)  and  inserting  In  lieu  thereof 
"$169"  and  "$52",  respectively; 

(3)  by  striking  out  "$67"  and  "$S0"  In 
clause  (C)  and  inserting  in  lieu  thereof  "$89" 
and  "$52",  respectively; 

(4)  by  striking  out  "$77"  in  clause  (D)  and 
inserting  In  lieu  thereof  "$80"; 

(5)  by  striking  out  "$178"  in  clause  (E)  and 
inserting  in  lieu  thereof  "$185";  and 

(6)  by  striking  out  "$149"  in  clause  (F)  and 
inserting  in  lieu  thereof  "$155". 

SEC.  4.  CLOTHING  ALLOWANCE  FOR  CERTAIN 
DISABLED  VETERANS. 

Section  1162  is  amended  by  striking  oat 
"$436"  and  inserting  in  lieu  thereof  "$452". 

SEC.  S.  DEPENDENCY  AND  INDEMNmr  COM- 
PENSATION FOR  SURVIVINO 
8POUSE& 

Section  1311  is  amended— 

(1)  by  striking  out  the  table  in  subsection 
(a)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

Monthly  Monthly 

"Pay  KTade  rate        Pay  grade  ..  rate 

E-1   S818  W-«  S884 

E-2  636  O-l  780 

E-3 6sa       0-3 toe 

E-t  6(8  0-4  mt 

E-«  „  m  0-4  913 

E-6  WT  0-6  1.006 

E-7 m       o-t uat 

E-8  MS  0-7  ia» 

B-» >Mi       o-t Laa 

W-l 1M  0-*  L440 

w-2 ni        o-io >i,sw 

W-3 OS 

'■'  If  the  veteran*  served  as  sergeant  major  of  the 
Army,  senior  enlisted  advisor  of  the  Navy,  chief 
master  ser^reant  of  the  Air  Force,  serg^eant  major  of 
the  Marine  Corps,  or  master  chief  petty  officer  of 
the  Coast  Oaard,  at  the  applicable  time  designated 
by  section  1302  of  this  title,  the  survlvlns  spouse's 
rate  shall  be  S907. 

"'  If  the  veteran  served  as  Chairman  or  Vlce- 
Chalrman  of  the  Joint  Chiefs  of  Staff,  Chief  of  Staff 
of  the  Army,  Chief  of  Naval  Operations,  Chief  of 
Staff  of  the  Air  Force,  Commandant  of  the  Marine 
Corps,  or  Commandant  of  the  Coast  Oaard,  at  the 
applicable  time  designated  by  section  1302  of  this 
title,  the  sorvlvlnc  spouse's  rate  shall  be  S1.68S."; 

(2)  by  Striking  out  "$68"  in  subsection  (b) 
and  inserting  In  lieu  thereof  "$71"; 

(3)  by  striking  out  "$178"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$185";  and 

(4)  by  striking  out  "$87"  in  subsection  (d) 
and  inserting  in  lieu  thereof  "$90". 

SEC.  a  DEPENDENCY  AND  INDEMNITY  COM- 
PENSA'nON  FOR  CHILDREN. 

(a)  Die  FOR  Orphan  Children.— Section 
1313(a)  is  amended— 

(1)  by  striking  out  "$299"  in  clause  (1)  and 
inserting  in  lieu  thereof  "$310"; 

(2)  by  striking  out  "$431"  In  clause  (2)  and 
inserting  in  lieu  thereof  "$447"; 

(3)  by  striking  out  "$557"  in  clause  (3)  and 
inserting  in  lieu  thereof  "$578";  and 

(4)  by  striking  out  "$557"  and  "$110"  in 
clause  (4)  and  inserting  in  lieu  thereof  "$578" 
and  "$114",  respectively. 

(b)  Supplemental  DIC  for  Disabled 
ADULT  Children.— Section  1314  is  amended— 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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(1)  by  strikinsr  out  "tlW  in  subsection  (a) 
and  inserting  in  lieu  thereof  "S185"; 

(2)  by  striking:  out  "S299"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "$310";  and 

(3)  by  striking  out  "$151"  in  subsection  (c) 
and  inserting  In  lieu  thereof  "$157". 

sec  7.  KFFKCnVK  DATS  FOR  RATK  INCREASES. 

The  amendments  made  by  this  Act  shall 
take  effect  on  December  1. 1901. 

Mr.  MONTGOMERY  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Senate  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 

The  SPEAKER.  Without  objection, 
the  gentleman  from  Mississippi  [Mr. 
Montgomery]  is  recognized  for  1  hour. 

There  was  no  objection. 

OENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re-' 
marks  and  include  extraneous  material 
in  H.R.  1046  and  the  Senate  amendment 
thereto. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlenum  from  Mis- 
sissippi? 

There  weis  no  objection. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
srleld  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  am  pleased  to  be  able 
to  take  action  on  H.R.  1046  as  amended 
by  the  other  body. 

This  bill  would  provide  a  3.7-percent 
cost-of-living  adjustment  in  rates  of 
disability  compensation  for  service-dis- 
abled veterans  and  dependency  and  in- 
demnity compensation  for  their  survi- 
vors. 

The  gentleman  from  Ohio  [Mr.  Ap- 
PLEGATE],  who  chairs  the  subcommit- 
tee, and  to  whom  I  will  yield  in  a  mo- 
ment, will  further  explain  the  bill.  I 
want  to  thank  the  gentleman  firom  Ari- 
zona [Mr.  Stump]  for  assisting  us  in 
bringing  this  bill  forward. 

Let  me  say,  Mr.  Speaker,  we  had  a 
problem  last  year.  This  is  the  cost-of- 
living  increase  for  service-connected 
veterans.  We  did  not  finish  it  last  year. 
It  took  3  months  before  we  were  able  to 
pass  the  legislation. 

I  want  to  thank  the  Senate  Veterans' 
Affairs  Committee  for  their  timely  ac- 
tion. This  COLA  increase  bill  will  be 
either  in  the  December  or  January 
checks  for  our  veterans  and  it  will  be 
3.7  percent. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Ohio  [Mr.  Appleoate],  chairman  of  the 
Subcommittee  on  Compensation,  Pen- 
sions and  Insurance. 

Mr.  APPLEGATE.  Mr.  Speaker,  I 
thank  the  distinguished  gentleman  for 
yielding  time  to  me. 

Mr.  Speaker,  as  Chairman  Montgom- 
ery has  indicated,  H.R.  1046,  as  amend- 
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ed,  would  provide  a  3.7-percent  COLA 
in  the  rates  of  disability  compensa- 
tion—including the  so-called  K  award— 
and  Die.  The  increased  rates  will  be- 
come effective  on  December  1  and,  for 
the  first  time  in  several  years,  veterans 
should  see  this  increase  reflected  in 
their  January  1  checks.  The  measure 
was  first  passed  by  the  House  on  July 
29.  reflecting  a  slightly  higher  COLA 
which  was  based  on  earlier  estimates  of 
what  the  change  in  the  Consumer  Price 
Index  would  be.  We  know  now  that  the 
actual  change  in  the  CPI  from  Septem- 
ber 30,  1990,  to  September  30  of  this 
year  indicates  a  need  for  a  3.7-percent 
increase  in  these  beneflts.  The  Senate 
acted  on  Monday  to  further  amend  and 
pass  the  bill  with  the  new  rate. 

Mr.  Speaker,  this  is  what  our  veter- 
ans wanted  to  see  this  year;  this  is 
what  they  deserve.  I  am  very  pleased  to 
see  a  clean  and  timely  COLA  bill  being 
cleared  for  the  President  before  the  end 
of  October. 

I  want  to  applaud  Chairman  Mont- 
gomery's excellent  leadership  and  tire- 
less efforts  in  urging  early  consider- 
ation of  this  clean  COLA  bill,  along 
with  the  strong  bipartisan  efforts  of 
the  committee's  ranking  minority 
member.  Mr.  Bob  Stump.  I  also  want  to 
thank  Chairman  Alan  Cranston  and 
Senator  Arlen  Specter,  on  the  Senate 
side,  for  taking  this  very  timely  ac- 
tion. Their  efforts  in  breaking  the 
COLA  Bill  free  should  be  applauded. 

I  urge  the  President  and  the  Sec- 
retary of  Veterans  Affairs  to  act  quick- 
ly and  approve  and  implement  this  im- 
portant bill. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consiune  to 
the  gentleman  from  Ailzona  [Mr. 
Stump]. 

Mr.  STUMP.  Mr.  Speaker.  I  rise  in 
support  of  the  Veterans'  Compensation 
Rate  Amendments  of  1991— H.R.  1046 
with  the  Senate  amendment. 

I  am  pleased  that  the  other  body  has 
acted  in  a  responsible  way  by  passing  a 
clean  COLA  bill. 

I  wish  to  recognize  Senator  Alan 
Cranston  and  Arlen  Specter  for  their 
efforts  in  achieving  this  goal. 

This  action  assures  our  Nation's  dis- 
abled veterans  of  receiving  their  cost- 
of-living  adjustment  on  time.  They  de- 
serve no  less. 

I  want  to  take  this  opportunity  to 
thank  the  chairman  for  his  king  re- 
marks and  to  congratulate  him  for  his 
very  capable  leadership. 

Appreciation  is  also  extended  to 
Doug  Applbgate.  the  chairman  of  the 
Subconmilttee  on  Compensation.  Pen- 
sion and  Insurance,  for  his  efforts  on 
behalf  of  our  Nation's  service-con- 
nected disabled  veterans. 

I  urge  my  colleagues  to  support  H.R. 
1046.  with  the  Senate  Amendment. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
Shield  such  time  as  he  may  consimie  to 
the  gentleman   from   New  York   [Mr. 

GXIMAIt]. 


Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  rise  in  8upi)ort  of  H.R.  1046. 
a  measure  to  increase  the  rates  of  dis- 
ability compensation  for  veterans. 

I  would  like  to  commend  the  gen- 
tleman from  Ohio  [Mr.  Applegate]  for 
introducing  this  important  measure, 
and  the  distinguished  chairman  of  the 
Veterans'  Committee,  the  gentleman 
from  Mississippi  [Mr.  Montgomery], 
and  the  ranking  minority  member,  the 
gentleman  from  Arizona  [Mr.  Stump] 
for  their  unceasing  efforts  on  behalf  of 
our  Nation's  veterans. 

H.R.  1046  as  amended  by  the  Semate 
authorizes  a  3.7-percent  co8t-oMi%ig 
adjustment  [COLA]  which  will  takeVf- 
fect  December  1,  1991,  for  disabled  vet- 
erans as  well  as  families  of  veterans 
who  died  from  service-connected  inju- 
ries. This  increase  will  be  reflected  in 
the  January  1,  1992  payment. 

Mr.  Speaker,  the  veterans  COLA  has 
been  delayed  for  the  past  3  years.  Im- 
mediate passage  of  this  measure  is  im- 
perative. According  to  the  Department 
of  Veterans  Affairs,  it  requires  nearly 
10  weeks  of  preparation  time  to  make 
the  needed  adjustments  in  its  rate  ta- 
bles and  computer  programs.  It's  time 
to  send  a  clear  message  to  our  Nation's 
veterans  that  Congress  acknowledges 
their  diligence  and  dedication.  Let  us 
not  permit  any  delay  in  approving  this 
year's  VA  COLA. 

Accordingly.  I  urge  my  colleagues  to 
fully  support  this  worthwhile  measure. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
have  at  the  desk  the  blue  sheets  ex- 
plaining the  legislation,  if  Members 
would  like  to  see  them. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

The  Senate  amendment  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ELECTION  OF  MEMBERS  TO  CER- 
TAIN  STANDING  COMMITTEES  OP 
THE  HOUSE 

Mr.  HOYER.  Mr.  Speaker.  I  offer  a 
privileged  resolution  (H.  Res.  265)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  265 
Resolved,  That  the  following  named  Mem- 
bers be.  and  they  are  hereby,  elected  to  the 
following  standing  committees  of  the  House 
of  Representatives:  Committee  on  House  Ad- 
ministration: Dale  Kildee.  Michigan.  Com- 
mittee on  Merchant  Marine  and  Fisheries: 
Martin  Lancaster.  North  Carolina. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
while  President  Bush  was  once  again 
overseas,  here  at  home  Congress  scored 
its  first  victory  in  the  new  fight  for 
kids.  The  House  yesterday  won  one  for 
America's  children. 

We  finally  began  the  debate  over  our 
country's  priorities  and  declared  the 
welfare  of  America's  kids  a  national 
emergency,  America's  families  an  en- 
dangered species. 

The  gloves  are  off,  Mr.  President. 
When  it  comes  to  protecting  the  chil- 
dren of  America,  bare  knuckle  brawl- 
ing is  legal.  Expect  to  see  more  budget 
brawls  over  kids'  issues.  Kids'  advo- 
cates in  Congress  are  going  to  become 
more  aggressive. 

The  amendment  the  House  passed 
yesterday  secures  funds  for  a  core 
group  of  successful  programs  crucial  to 
the  health  and  well-being  of  children- 
Head  Start.  WIC.  and  childhood  Immu- 
nization. 

And  it  will  serve  as  a  test  for  Presi- 
dent Bush  to  see  if  he  understands 
what  havoc  his  economy,  his  programs, 
and  his  administration  has  brought 
upon  the  children  of  America. 

The  President  wants  kids  in  his  cam- 
paign brochures,  but  not  in  the  Federal 
budget.  The  President  wants  kids  in  his 
speeches,  but  not  in  the  Federal  budg- 
et. 

These  core  programs — WIC.  Head 
Start,  and  childhood  immunization — 
work.  Everybody,  from  President  Biwh 
to  Fortune  500  CEO's,  knows  and  says 
they  do.  Finally.  Congress  put  its 
money  where  Its  mouth  is.  Let's  see  if 
President  Bush  will  do  the  same. 


CONGRESS  SCORES  VICTORY  IN 
FIGHT  FOR  KIDS 


(Mrs.    SCHROEDER  asked   and    was 
given  permission  to  address  the  House 
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THE  DEMOCRATS'  "HOUSE  UPON 
THE  HILL"  IS  UNAFFECTED  BY 
LOW  GROWTH 

(Mr.  PETRI  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PETRI.  Mr.  Speaker,  as  the 
President  pointed  out  last  week,  the 
Democrat-controlled  Congress  is  very 
adept  at  exempting  itself  from  the 
mandated  regulations  under  which  it 
places  the  rest  of  the  Nation.  Unlike 
the  rest  of  the  Nation,  Congress'  em- 
ployees do  not  have  access  to  the 
courts  under  the  Civil  Rights  Act.  Con- 
gress also  exempted  Itself  from  the 
Equal  Pay  Act,  the  Occupational  Safe- 
ty and  Health  Administration  [OSHA] 
and  the  Fair  Labor  Standards  Act. 

My  colleagues,  it  should  also  be  re- 
membered that  the  Democrat-con- 
trolled Congress  is  also  very  adept  at 
not  acting  on  problems  where  it  Is  un- 
affected. I  am  specifically  talking 
about  the  problem  of  economic  growth. 
Parts  of  this  country  are  in  recession, 
in    others   growth    is   slower    than    It 


should  be  and  everywhere  growth  Is 
slower  than  it  could  be  if  the  Demo- 
crats that  control  this  institution 
would  act  to  address  the  causes  of  low 
growth  rather  than  satisfying  them- 
selves with  addressing  only  its  effects. 
However,  In  one  part  of  this  Nation 
things  are  just  fine:  That  place  is  the 
plantation  the  Democrats  have  built 
for  themselves  here.  Here  in  the  Demo- 
crats' "House  upon  the  hill"  the  econ- 
omy is  fine.  No  one  Is  unemployed  and 
growth  continues  apace  and  the  only 
thing  which  hinders  it  is  the  speed  with 
which  the  Democrats  can  write  the 
checks  to  spend  the  taxpayers'  money. 
Here  In  the  Democrats'  "House  upon 
the  hill."  it  Is  forgotten  that  because 
they  do  not  have  to  compete  to  stay  in 
business  that  America's  industries 
must  do  so.  The  Democrats  think  that 
the  American  economy  can  simulta- 
neously bear  the  regulatory  burdens 
from  which  they  exempt  themselves 
and  the  Indifference  with  which  they 
treat  the  subject  of  economic  growth. 
The  American  people  are  beginning  to 
understand  these  cirx;imistances  are  no 
longer  endurable  and  when  they  do, 
they  will  justifiably  Inflict  a  higher 
unemplojnnent  rate  upon  Congress 
than  Congress  through  its  Inaction  has 
inflicted  upon  them. 


PRESIDENT  BUSH  MUST  HEED 
CRIES  OF  THE  AMERICAN  PEOPLE 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  2  days 
ago  the  Bridgeport  Post  ran  a  story  ti- 
tled "Current  Downturn  Tops  Great 
Depression."  The  story  cites  figures 
showing  Connecticut's  economy  has 
lost  over  90,000  jobs  since  1989.  and  that 
job  loss  has  accelerated  in  the  past 
year,  with  no  sign  of  slowing  down. 
Over  40.000  Connecticut  residents  lost 
their  jobs  between  January  and  August 
of  this  year. 

In  the  meantime.  President  Bush 
continues  to  push  a  capital  gains  tax 
cut  for  the  wealthy,  that  would  benefit 
the  top  1  percent,  while  providing  noth- 
ing for  middle-class  families  who  need 
relief. 

The  President  is  now  traveling  out  of 
the  country  for  a  few  weeks.  But  before 
he  left  he  said  that  we  caimot  afford  to 
provide  middle-class  families  with  tax 
relief.  He  has  also  said  that  we  can't  af- 
ford an  extension  of  unemplo3rment  in- 
surance, and  then  proceeded  to  veto 
two  proposals  to  provide  jobless  bene- 
fits to  our  long-term  unemployed. 

Mr.  Speaker,  the  American  people 
have  been  urging  the  President  to  deal 
with  the  economy.  To  focus  on  our 
problems.  Unemployment  continues  to 
rise  and  wages  continue  to  drop.  Some- 
one should  tell  the  President  to  heed 
the  cries  of  the  American  people. 


PROPOSED  LEGISLATION  TO 
BENEFIT  ECONOMY 

(Mr.  BALLENOEIR  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  the 
American  people  want  jobs,  not  wel- 
fare. They  want  Congress  to  pass  legis- 
lation to  give  them  jobs,  not  an  unem- 
ployment check.  Why  does  the  Demo- 
crat leadership  only  bring  legislation 
to  the  floor  that  harms  our  economy. 
Where  Is  the  legislation  that  will  help 
stimulate  our  economjr? 

Mr.  Speaker,  we  Republicans  have 
proposed  and  introduced  legislation 
that  offers  real  solutions  to  the  prob- 
lems our  economy  is  experiencing. 
President  Bush  has  a  domestic  agenda 
that  is  designed  to  stimulate  our  econ- 
omy. The  Democrats  refuse  to  allow 
our  legislation  to  come  to  the  floor  for 
a  vote.  It  seems  that  the  Democrats 
should  now  realize  that  thefr  approach 
to  the  domestic  agenda  has  just  contin- 
ued to  harm  the  economy. 

Why  are  the  Democrats  scared  to 
give  the  Republican  domestic  agenda  a 
chance.  We  want  to  increase  the  eco- 
nomic growth  In  our  country.  We  want 
to  pass  legislation  that  will  create 
jobs.  We  want  to  help  the  unemployed 
in  our  coimtry  get  a  job,  not  prop  them 
up  with  a  crutch. 

It  Is  time  for  us  to  get  serious.  It  is 
time  for  the  Democrat  leadership  to 
bring  legislation  to  the  floor  that  of- 
fers solid  solutions  that  will  Increase 
the  economic  growth  in  our  countiTr- 


SOVIETS  SEEK  DEMOCRAtTX",  BUT 
AMERICANS  GET  PROPAGANDA 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  even 
Mr.  Greenspan  is  ducking  55-mIle-per- 
hour  winds.  The  Commerce  Depart- 
ment said  that  the  economy  is  getting 
better.  If  that  is  the  case,  why  do  10 
percent  of  the  American  people  get 
food  stamps?  Why  are  cities  and  States 
going  bankrupt? 

Mr.  Speaker,  why  are  there  2,000 
Americans  every  single  day  getting 
laid  off? 

Mr.  Speaker,  I  say  that  either  every- 
thing is  getting  better  or  they  are 
smoking  dope  over  at  the  Commerce 
Department,  and  I  am  telling  the  Con- 
gress that  I  think  it  Is  time  to  pass  the 
bottle  at  the  Commerce  Department. 

What  is  amazing  me  is  that  while  the 
Soviets  are  seeking  democracy,  Ameri- 
cans at  election  time  are  starting  to 
get  propaganda. 

Let  me  say  one  last  thing.  With  2,000 
layoffs  every  single  day,  it  is  time  for 
Congress  to  right  the  unemplosrment 
compensation  wrong  in  our  country. 


UMI 


29114 


CONGRESSIONAL  RECORD— HOUSE 


October  30,  1991 


October  30,  1991 


CONGRESSIONAL  RECORD— HOUSE 


AMERICANS  WANT  CONGRESS  TO 
CUT  THE  GAMES  AND  GET  TO 
WORK 

(Mr.  WALSH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALSH.  Mr.  Speaker,  today  I 
rise  to  talk  about  the  economy — along 
with  everyone  else.  My  comments, 
however,  will  be  different  from  those 
who  come  to  this  well  to  either  blast 
the  President  or  the  leadership  of  Con- 
gress. 

I  rarely  do  the  1  minute  exercise  held 
almost  dally  In  the  House,  unless  I  dis- 
cuss a  piece  of  legislation  I've  intro- 
duced, or  mention  a  particular  event  In 
my  home  district.  I'd  just  as  soon  miss 
this  moment  of  glory.  People  didn't 
elect  us  for  this. 

My  purpose  in  coming  to  Congress 
wasn't  to  play  games  but  to  talk  and 
act  on  the  Issues  of  concern  to  the  peo- 
ple I  represent.  Rather  than  wasting 
time,  why  can't  we  have  an  hour  de- 
bate, equally  divided,  to  discuss  a 
major  piece  of  legislation  to  get  the 
economy  moving.  That's  what  I  hear 
fi-om  the  people  at  home.  Cut  the 
games  and  get  down  to  work;  quit  the 
whining  and  get  to  the  voting. 

The  first  idea  we  should  discuss  is 
getting  the  transportation  bill  out,  and 
getting  the  construction  Industry 
going. 

This  won't  make  the  nightly  news  be- 
cause it  isn't  vicious  or  mean  spirited. 
That's  the  trouble  around  here.  We 
have  a  dirigible-sized  problem  on  our 
hands  and  so  far  only  hot  air  for  solu- 
tions. Let's  get  to  work  and  stop  the 
nonsense. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Our  guests  in  the  gallery 
are  reminded  that  we  are  delighted  to 
have  them  here,  but  they  are  to  refrain 
from  responding  either  positively  or 
negatively  to  any  statements  made  on 
the  floor. 


NO  MASK  FOR  THE  FEDERAL 
DEFICIT  ON  HALLOWEEN 

(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOAGLAND.  Mr.  Speaker,  I  say 
to  my  colleagues  that  as  Halloween  ap- 
proaches, one  of  the  goblins  that  will 
not  go  away  is  the  Federal  deficit.  We 
are  awakened  almost  daily  by  head- 
lines like  "Greenspan  Notes  Weak  Re- 
covery" and  "U.S.  Budget  Deficit 
Shackles  Bush's  Economic  Policy  Mak- 
ers." and  so  forth. 

Since  1980.  Mr.  Speaker,  the  deficit 
has  gone  trom  $72  billion  to  $277  billion 
in  1990,  almost  a  fourfold  increase.  The 


Congressional  Budget  Office  estimates 
that  once  the  5-year  deficit  reduction 
agreement  expires,  the  deficit  will 
again  reach  $300  billion  by  the  year 
2001. 

In  January  of  this  year  the  President 
sent  us  a  budget  with  a  deficit  of  $281 
billion.  Now  this  deficit  will  escalate 
our  national  debt  to  $5.1  trillion  and 
require  every  taxpayer  each  year  to 
pay  $1,500  for  the  $200  billion  we  owe 
this  fiscal  year  in  interest  payments. 

Mr.  Speaker,  the  deficit  is  the  goblin 
that  gobbles  up  our  resources.  I  call  on 
the  administration,  when  it  sends  us 
its  budget  next  January,  to  change 
course  and  send  us  a  budget  without  a 
deficit. 


DEMOCRATS'  TAX  POLICY 
SCHIZOPHRENIA 

(Mr.  CHANDLER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CHANDLER.  Mr.  Speaker,  when 
will  the  Democratic  Party's  schizo- 
phrenic tax  policies  come  to  an  end? 

Last  week,  the  Democrats  in  Con- 
gress announced  their  plan  to  cut 
taxes. 

This  fl-om  the  party  that  last  year 
demanded  a  tax  increase  be  included  in 
the  1990  budget  agreement. 

In  fact,  they  went  so  far  as  to  tell 
President  Bush  that  his  deficit  reduc- 
tion package  was  dead  if  it  didn't  in- 
clude a  tax  Increase. 

They  got  their  tax  increase. 

But  even  that  wasn't  enough.  They 
wanted  more  from  working  Americans. 

This  sunmier,  it  was  the  "Nickel  for 
America"  Program,  a  whopping  in- 
crease in  the  gasoline  tax. 

I  called  it  the  Nickel  from  America. 

That  scheme  became  a  major  embar- 
rassment for  Democrats  when  Ameri- 
cans rallied  behind  Republican  efforts 
to  kill  the  tax  hike. 

But,  the  schizophrenia  continues 
with  Democrats  now  calling  for  tax 
cuts. 

This  is  nothing  more  than  a  political 
charade. 

If  the  Democrats  are  serious  about 
cutting  taxes,  why  have  they  opposed  a 
cut  in  the  capital  gains  tax  for  the  past 
3  years,  why  did  they  demand  a  tax  in- 
crease in  last  year's  budget  agreement, 
and  why  did  they  come  up  with  an  ill- 
conceived  hike  in  the  gas  tax  last  sum- 
mer. 

Their  schizophrenia  on  the  issue  of 
taxes,  leads  me  to  ask  this  question: 
"What  direction  will  the  Democrats 
take  next  week?" 


A  FEW  BILLIONS  FOR  THE 
UNEMPLOYED,  NOT  BANKERS 

(Mr.  OWENS  of  New  York  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 


Mr.  OWENS  of  New  York,  Mr.  Speak- 
er, unemployment  benefits  for  working 
people  have  been  condemned  by  the  ad- 
ministration as  a  threat  to  the  budget 
and  a  threat  to  the  economy.  Today, 
however,  at  the  request  of  the  adminis- 
tration, in  legislation  called  banking 
reform,  we  are  being  asked  to  make  an- 
other $25  billion  contribution  to  the 
commercial  banks.  They  call  it  a  loan. 
It  is  nothing  but  a  bailout.  A  Treasury 
loan  is  really  a  bailout.  Just  like  a  bail- 
out of  the  savings  and  loans.  There  is 
only  one  U.S.  Treasury. 

There  is  no  money  for  the  unem- 
ployed because  the  bankers  and  their 
rich  fMends  have  stolen  billions.  The 
capital  for  new  manufacturing  equip- 
ment and  the  capital  for  new  manufac- 
turing materials  is  gone,  so  we  cannot 
create  Jobs  in  the  private  sector.  The 
public  dollars  for  new  schools  and  the 
public  dollars  for  highways  is  gone.  It 
has  gone  down  the  drain.  The  bankers 
and  their  rich  cronies  have  taken  it. 
We  cannot  create  Jobs  in  the  private 
sector  or  the  public  sector  because  the 
Reagan  deregulated  bankers  and  their 
rich  cronies  have  stolen  our  Nation's 
capital  funds. 

Mr.  Speaker,  instead  of  $25  billion  for 
the  bankers  today,  we  ought  to  pass 
Just  a  few  billion  dollars  for  unemploy- 
ment benefits. 


POLITICAL  SCHIZOPHRENIA— A 
SERIOUS  PROBLEM 

(Mr.  HENRY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  HENRY.  Mr.  Speaker,  we  have  a 
crisis  in  the  House,  a  mental  health 
crisis.  Amidst  all  the  problems  with 
the  Sergeant  at  Arms'  office,  amidst 
all  the  reports  of  unpaid  food  service 
bills,  and  with  all  the  fiasco  on  the 
hearing  on  the  Clarence  Thomas  con- 
firmation, it  now  becomes  apparent 
that  there  is  a  mental  health  crisis  in 
the  Democratic  leadership. 

Why  do  I  say  that?  Clearly  we  have 
political  schizophrenia  between  their 
leaders.  Just  last  week  the  Democratic 
chairman  of  the  Finance  Committee  in 
the  Senate  suggested  a  tax  cut  to 
prime  the  pump,  while  at  the  same 
time  the  Democratic  chainnan  of  the 
House  Ways  and  Means  Committee  was 
proposing  a  new  tax  on  every  existing 
new  job  in  America. 

Who  speaks  for  the  Democratic 
Party?  Mr.  Speaker,  I  submit  it  has  a 
serious  problem  of  political  schizophre- 
nia. 


SETTING  THE  RECORD  STRAIGHT 

ON  LOUISIANA'S  DAVID  DUKE 
(Mr.  FROST  asked  and  was  given  per- 
mission   to   address    the   House   for    1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FROST.  Mr.  Speaker,  it  is  time 
to  set  the  record  straight  about  the  Re- 


pabUcan  nominee  for  Governor  in  Lou- 
isiana, David  Duke. 

President  Bush  and  other  national 
Republicans  have  gone  to  great  lengths 
to  deny  political  paternity  for  Mr. 
Duke  who  has  been  elected  to  the  Lou- 
isiana Legislature  as  a  Republican  and 
who  calls  himself  a  Republican. 

As  much  as  the  Republicans  deny  re- 
sponsibility for  David  Duke,  the  truth 
is  that  he  is  the  legitimate  son  of  the 
Illegitimate  policies  of  Ronald  Reagan 
and  George  Bush. 

It  was  Ronald  Reagan  who  made  a  ca- 
reer out  of  wailing  against  welfare  pro- 
grams and  it  was  George  Bush  who 
interjected  racism  into  the  1988  Presi- 
dential Campaign  with  his  use  of  the 
Willie  Horton  ads  and  it's  (Seorge  Bush 
who  has  spent  2  years  campaigning  on 
the  bogus  issue  of  racial  quotas. 

Mr.  Speaker.  David  Duke  is  today  re- 
peating those  themes  so  richly  devel- 
oped by  Ronald  Reagan  and  George 
Bush  before  him.  David  Duke  is  indeed 
the  legitimate  political  son  of  Reagan 
and  Bush. 
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AMERICA  NEEDS  SIMPLIFIED  TAX 
AND  REGULATORY  SYSTEM 

(Mr.  SANTORUM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SANTORUM.  Mr.  Speaker,  I  am 
here  to  Join  my  Republican  colleagues 
to  talk  about  a  progrowth  p£u:kage. 
The  people  at  the  Shop  'N  Save  when  I 
am  home  tell  me  that  they  want  a 
progrowth  package  to  help  create  Jobs. 

What  I  understand  here  in  Washing- 
ton is  that  there  is  a  misunderstanding 
between  the  Republicans  and  the 
Democrats  as  to  what  creating  Jobs 
means.  Well,  let  me  try  my  best  to  ex- 
plain that. 

What  I  have  seen  from  progrowth 
packages  from  the  Democrats  is  to  cre- 
ate Federal  jobs  here  in  Washington. 
That  is  not  exactly  what  I  see  the 
American  people  wanting  from  the 
Congress.  Progrowth  is  not  about  in- 
creasing bureaucracy  and  Federal  Jobs 
here  in  Washington.  Believe  it  or  not, 
there  is  an  economy  outside  the  belt- 
way  where  people  really  care  about 
worldng  in  the  private  sector  to  im- 
prove themselves  and  their  opportuni- 
ties. 

Progrowth  does  not  mean  Govern- 
ment spending.  Progrowth  means  peo- 
ple want  the  money  themselves  to 
spend  on  things  that  they  would  like  to 
spend  it  on. 

Economic  growth  results  when  sav- 
ings and  investments  increase,  when 
there  is  a  reduction  in  taxes  so  people 
can  spend  their  own  money,  and  the 
overall  tax  and  regulatory  system  is 
simplified. 

The  American  public  understands  it. 
I  hope  Members  on  the  Democratic  side 
of  the  aisle  get  the  point. 


THANK  YOU.  ATLANTA  BRAVES; 
YOU  HAVE  DONE  US  PROUD 

(Mr.  JONES  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JONES  of  Georgia.  Mr.  Speaker, 
yesterday  in  Atlanta  a  crowd  approach- 
ing 1  million  people  turned  out  to  ex- 
press their  gratitude  to  America's  win- 
ners, the  Atlanta  Braves.  It  is  true  that 
the  Minnesota  Twins  were  leading  the 
World  Series  four  games  to  three  when 
the  season  ran  out  and  we  saw  the 
Twins,  the  champions  of  indoor  base- 
ball. They  won  the  rings. 

But  think  about  what  the  Braves 
won.  They  came  from  last  in  their  divi- 
sion to  win  the  championship  in  a 
stretch  drive  that  staggered  the  imagi- 
nation. Then  they  came  from  behind  to 
beat  a  fine  Pittsburgh  team  to  win  the 
National  League  pennant  in  a  cham- 
pionship series  that  some  said  was  the 
best  baseball  they  had  ever  seen,  until 
they  saw  the  1991  World  Series. 

But  the  most  Important  thing  the 
Braves  won  was  the  enduring  love,  ad- 
miration and  respect  of  a  city,  a  State, 
and  baseball  fans  throughout  the  coun- 
try. They  showed  a  generation  of 
youngsters  how  to  persevere  when  the 
chips  are  down  and  how  to  be  gracious 
in  victory. 

Mr.  Speaker,  when  all  of  us  here  are 
long  gone  and  other  voices  cheer  future 
heroes,  the  Braves'  name  will  be  spo- 
ken by  those  who  love  baseball  and 
those  who  love  life.  Thank  you.  At- 
lanta Braves;  you  have  done  us  proud. 
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but  also  to  revitalize  our  own  flagging 
economy  and  to  provide  Jobs  for  our 
Nation's  unemployed. 

In  our  deliberations  we  must  recog- 
nize the  importance  of  small-business 
exports  to  the  U.S.  economy.  I  remind 
my  colleagues:  It's  easy  to  say  that 
you  are  all  for  small  business.  But  it's 
how  you  vote  that  really  counts. 


REBUILDING  KUWAIT  PROVIDES 
EXPORT  OPPORTUNITY  FOR 
UNITED  STATES  SMALL  BUSI- 
NESSES 

(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IRELAND.  Mr.  Speaker,  8 
months  ago  Kuwait  was  liberated  from 
the  brutal  occupation  of  Iraqi  military 
forces.  Since  that  time,  some  progress 
has  been  made  in  rebuilding  this 
wartom  country,  but  much  remains  to 
be  done. 

The  rebuilding  of  Kuwait  provides 
the  United  States  with  the  opportunity 
to  show  the  world  the  importance  of 
small  business  not  only  in  our  national 
economy,  but  also  in  the  global  econ- 
omy. 

Given  the  chance,  small  businesses 
will  create  thousands  of  new  Jobs  for 
Americans  through  contracts  with  Ku- 
wait. We  must  make  sure  that  smaller 
American  firms  have  an  equal  shot  at 
the  estimated  $20  to  25  billion  in  con- 
tracts that  will  be  available  as  Kuwait 
rebuilds. 

By  encouraging  small  businesses  to 
invest  time,  capital,  and  energy  in 
competing  for  contracts  in  Kuwait,  we 
are  helping  not  only  to  rebuild  Kuwait; 


MAKE  EMERGENCY  FUNDS  AVAIL- 
ABLE FOR  LOW  INCOME  ENERGY 
ASSISTANCE  PROGRAM 

(Mr.  SIKORSKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SIKORSKI.  Mr.  Speaker,  yester- 
day the  Minnesota  wind  chill  plimged 
to  5  above  zero.  Meanwhile,  in  Just  one 
of  my  coimtles,  5.400  families  were  fac- 
ing fuel  shutoffs.  Families  with  kids, 
facing  a  winter  where  5  above  will  be  a 
heat  wave,  and  25  below  will  be  too  reg- 
ular. 

Speaking  for  them.  I  rise  to  urge  our 
conferees  to  support  strong  appropria- 
tions for  the  Low  Income  Home  Energy 
Assistance  Program.  First  send  a  mes- 
sage to  Brenda  Reese,  a  single  mother 
of  three  who  told  me  of  having  to 
choose  to  feed  her  kids  or  heat  her 
home.  Send  a  message  to  thousands  of 
others  in  Minnesota,  and  hundreds  of 
thousands  in  America,  who  are  plead- 
ing with  us  for  help.  And  send  a  mes- 
sage to  President  Bush. 

The  administration  wants  to  cut  the 
Home  Energy  Assistance  Program  by 
one-half  and  protect  Mideast  oil.  but 
they  deny  oil  to  freezing  American 
families. 

Mr.  Speaker,  I  urge  the  President  to 
make  fUnds  available.  If  he  needs  more 
convincing,  I  invite  him  to  Minnesota 
to  spend  a  few  subzero  nights  without 
heat. 


TURKEY,  A  STRONG  AND  DEMO- 
CRATIC ALLY  OF  THE  UNITED 
STATES 

(Mr.  INHOFE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  INHOFE.  Mr.  Speaker,  just  last 
Sunday,  October  20,  in  a  fine  example 
of  democracy  in  action.  25  million  peo- 
ple went  to  the  polls  in  the  Republic  of 
Turkey. 

In  a  region  that  is  surrounded  by  the 
likes  of  Iran,  Iraq,  and  Syria,  as  well  as 
the  unstable  Soviet  Republics,  I  believe 
Turkey  stands  out  as  an  example  of  de- 
mocracy and  free  market  principles.  If 
Turkey's  Soviet  Republic  neighbors 
can  follow  it's  example  as  they  begin  to 
rebuild  and  establish  themselves,  think 
how  much  better,  safer,  and  more  pro- 
ductive that  region,  and  indeed  the 
world,  will  be. 

Turkey  is  a  great  fWend  of  the  United 
States.  The  best  kind  of  friend.  The 
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kind  of  ftiend  that  comes  to  your  aid 
when  it  is  against  his  or  her  interest. 
We  saw  a  very  vivid  example  of  this 
when  they  were  of  such  key  critical  as- 
sistance during  the  Persian  Gulf  con- 
flict. 

But  less  well-known  to  many  Ameri- 
cans are  the  numerous  ways  this  li-ont- 
line  NATO  ally  time  and  time  again 
has  demonstrated  its  fMendship,  sup- 
port, and  strong  spirit  of  partnership 
with  the  United  States. 

During  the  Korean  war,  almost  30,000 
Turks  served  alongside  their  American 
comrades  in  arms. 

In  1958,  Turkey  allowed  the  use  of 
bases  in  Turkey  to  support  the  United 
States  peacekeeping  intervention  in 
Lebanon. 

During  the  1967  Arab-Israeli  War. 
Turkey  permitted  the  United  States  to 
use  its  communications  stations  in 
Turkey. 

During  the  1973  war,  Turkey  was  the 
only  NATO  ally  in  the  eastern  Medi- 
terranean to  allow  refueling  of  the 
United  States  Sixth  Fleet  vessels. 
Greece  did  not. 

Turkey  recognized  the  State  of  Israel 
in  1949  and  has  maintained  official  dip- 
lomatic relations  with  Israel  ever 
since.  Until  the  Camp  David  accords, 
Turkey  was  the  only  Islamic  nation 
that  recognized  Israel. 

And  so,  Mr.  Speaker,  let  us  pause 
during  these  unsettled  times  and  re- 
member who  our  consistent  reliable 
frtends  are.  Certainly  Turkey  is  high 
on  the  list. 


CAMBODIAN  KILLING  FIELDS 
MUST  NOT  BE  ALLOWED  TO  RE- 
TURN 

(Mr.  ATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ATKINS.  Mr.  Speaker,  on  Octo- 
ber 23  the  United  States  signed  a  Cam- 
bodian peace  agreement.  I  am  hopeful 
that  these  accords  will  give  that  strife 
torn  nation  the  relief  it  so  desperately 
needs.  But  there  is,  Mr.  Speaker.  I  am 
sorry  to  say,  still  cause  to  be  worried. 
These  accords  are  predicated  on  the 
good  will  and  fair  play  of  the  Khmer 
Rouge.  The  accords  make  no  mention 
of  the  Khmer  Rouge  genocide  and  they 
are  silent  on  the  suffering  and  agony 
the  Khmer  Rouge  left  in  their  wake. 

Yet,  within  weeks  the  Khmer  Rouge 
will  return  in  safety  and  diginity  to 
Phnom  Penh.  Where.  I  ask,  is  the  proof 
that  the  Khmer  Rouge  have  changed 
their  ways? 

Last  week  it  was  reported  that  as 
many  as  22  leaders  of  the  Site  8  refugee 
camp  in  Thailand  were  removed  forc- 
ibly by  the  Khmer  Rouge  to  jungle  out- 
posts within  Cambodia.  Refugees  are 
being  warned  that  the  United  Nations 
cannot  protect  them. 

Mr.  Speaker,  when  the  Security 
CouncU  of  the  United  Nations  plaimed 


a  modest  rebuke  of  the  Khmer  Rouge 
last  week.  China  protested,  and  the 
United  States  refused  to  condemn  Chi- 
na's decision.  No  statement  or  resolu- 
tion was  ever  issued  by  the  Security 
Council. 

The  Cambodian  peace  accords  cannot 
work  unless  the  United  States  is  will- 
ing to  give  assurances  to  the  Cam- 
bodian people  that  we  will  not  stand  by 
silently  while  the  Khmer  Rouge  bring 
back  the  killing  fields. 
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INTRODUCTION  OF  LEGISLATION 
TO  REPEAL  PRESIDENT'S  AU- 
THORITY TO  FORGIVE  FOREIGN 
DEBTS 

(Mr.  JAMES  asked  the  was  given  per- 
mission to  address  the  House  for  1 
niinute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JAMES.  Mr.  Speaker,  during  yes- 
terday's debate,  I  could  not  help  but 
notice  the  references  to  debt  forgive- 
ness; Member  after  Member  blasted 
President  Bush  for  canceling  debt  owed 
to  us  by  other  nations. 

We  noted  that  the  President  forgave 
$6.7  billion  for  Egjrpt.  $1  billion  each 
for  Bolivia  and  Bangladesh,  and  $678 
million  for  nearly  a  dozen  other  na- 
tions. 

No  one  noted  yesterday  that  the 
President  has  the  authority  to  forgive 
only  those  debts  that  Congress  has  au- 
thorized him  to  forgive.  Over  the  years. 
Congress  has  given  him  too  much  au- 
thority, and  he  has  used  it. 

Today,  I  am  introducing  a  bill  to  re- 
peal the  President's  authority  to  for- 
give foreign  debts.  I  invite  other  Mem- 
bers to  join  me  as  cosponsors. 

When  the  President  forgives  foreign 
debts,  those  debts  don't  vanish  into 
thin  air.  Instead,  the  debts  are  placed 
on  the  backs  of  the  American  tax- 
payers. 

We  are  in  a  recession.  The  last  thing 
we  need  to  be  doing  is  sending  more 
foreign  aid  overseas,  or  forgiving  the 
debts  of  other  nations.  Let's  put  Amer- 
ica first. 


THE  SCARIEST  THING  THIS 
HALLOWEEN 

(Mr.  SARPALIUS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SARPALIUS.  Mr.  Speaker,  the 
scariest  thing  this  Halloween  is  the 
American  economy.  Like  vampires,  the 
Reagan-Bush  team  has  sucked  the  life 
out  of  the  middle-class  people.  Oh.  they 
will  tell  you  it  was  Congress,  and  they 
will  blame  it  on  the  Democrats.  But  let 
us  look  at  the  facts. 

The  average  income  of  the  top  1  per- 
cent increased  by  122  percent,  while  the 
average  income  of  the  bottom  20  per- 
cent declined  by  10  percent. 

What  has  happened  to  the  middle- 
class  people?  Today  in  every  working 


day  there  are  2,200  Americans  who  will 
lose  their  Jobs. 
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Now  more  than  ever,  a  husband  and 
wife  have  to  work  to  make  ends  meet. 
Ten  years  ago  there  were  more  young 
Americans  that  owned  homes  than 
today.  And  even  if  the  economy  was  to 
have  a  sudden  takeoff  and  grow  by  3.6 
percent,  Americans  would  have  the 
lowest  annual  grrowth  rate  since  World 
Warn. 

Mr.  Speaker,  tomorrow  is  Halloween, 
but  the  rich  have  all  the  candy  while 
the  mlddle-to-poor  people  are  holding 
an  empty  bag. 


THE  LUXURY  TAX  DEBACLE 
(Mr.    MOORHEAD    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MOORHEAD.  Mr.  Speaker,  today 
marks  the  seventh  day  until  the  first 
anniversary  of  the  1990  budget  sununit 
agreement.  Few  on  this  side  of  the 
aisle  would  question  the  economic  de- 
bacle that  this  accord  has  created.  Yet 
one  of  the  most  notorious  and  most 
crippling  of  all  the  provisions  was  the 
implementation  of  a  new  luxury  tax. 

This  misguided  concept  which  was 
designed  to  soak  the  rich  has  instead 
left  all  Americans  wet.  Instead  of  pay- 
ing the  luxury  tax  on  automobiles, 
those  that  could  afford  them  just  are 
not  buying  the  cars.  Not  only  has  it 
been  a  job  destroyer,  it  is  a  revenue 
casualty.  We  were  told  it  would  reduce 
the  deficit,  yet  the  revenue  losses  con- 
tinue to  mount  every  day. 

A  Temple,  Barker  8i  Sloane  study 
predicted  that  the  Federal  Government 
and  State  governments  would  lose  over 
$135  million  in  1981  alone  solely  as  a  re- 
sult of  the  luxury  tax  on  automobiles. 

Reduced  auto  sales  of  $1.3  billion  will 
translate  into  reduced  dealership  in- 
come tax  payment  of  $26  million,  lost 
customs  duties  of  $22.5  million,  lost  gas 
guzzler  revenues  of  $22.5  million,  and 
lost  State  sales  tax  revenues  of  $64.5 
million.  Additionally,  these  estimates 
do  not  include  the  cost  of  enforcing  the 
tax,  paying  unemployment  benefits  to 
the  thousands  of  workers  losing  their 
jobs,  or  reduced  tax  payments  by  work- 
ers out  of  jobs. 

Mr.  Speaker,  it  it  time  to  commit  to 
an  economic  course  which  will  put 
Americans  back  to  work. 


MIDDLE  EAST  PEACE 
CONFERENCE 

(Mr.  OWENS  of  Utah  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  OWENS  of  UUh.  Mr.  Speaker,  at 
4:30  a.m.  this  morning  I  sat  riveted  to     ,. 
CNN  to  witness  the  opening  of  the  Mid- 
dle East  Peace  Conference  in  Madrid. 


For  me  today  is  truly  a  momentous 
day  as  it  is  for  millions  of  people  all 
over  the  world,  especially  those  living 
in  what  is  undoubtedly  the  world's 
most  volatile  and  dangerous  area,  the 
Middle  East. 

I  am  strongly  optimistic  that  the 
convening  of  the  Peace  Conference  will 
be  the  dawn  of  a  new  age  oi^peace,  com- 
promise, and  national  mvltual  respect 
and  recognition. 

I  know  that  some  will  say  that  we 
have  been  here  before,  that  openings 
have  closed,  that  rejectionlsts  hold  the 
balance  of  power,  that  the  parties  do 
not  truly  want  peace. 

That  is  why  I  have  introduced,  along 
with  the  gentleman  firom  California 
[Mr.  Levine)  and  the  gentleman  from 
New  York  [Mr.  GaJKAN]  House  Concur- 
rent Resolution  226,  to  commend  the 
participants  in  the  Middle  East  Peace 
Conference  and  to  restate  Congress' 
commitment  to  seeing  this  process 
through. 

America  has  a  strong  and  vital  inter- 
est in  the  Middle  East.  Let  there  be  no 
question  about  the  determination  of 
this  body  and  the  American  people  to 
achieve  a  just  and  lasting  i)eace  in  the 
Middle  East. 

Mr.  Speaker.  I  strongly  urge  my  col- 
leagues to  support  this  important  reso- 
lution and  to  help  send  a  timely  and 
meaningful  message  to  the  world. 


THE  COST  OF  THE  OCTOBER 
SURPRISE 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  i>ermission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, after  the  Iran  Contra  hearings,  the 
special  prosecutor,  Mr.  Walsh,  went  to 
work  and  he  spent  $40  million  of  the 
taxpayers'  money.  What  did  he  accom- 
plish with  that  $40  million? 

OUie  North,  Colonel  North,  a  na- 
tional hero,  was  convicted,  but  his  con- 
viction was  appealed  and  overturned. 
Admiral  Poindexter's  is  likely  to  be  re- 
versed as  well.  Three  people  have  got- 
ten some  probationary  time,  and  that 
cost  the  taxpayers  of  the  country  $40 
million. 

So  what  are  the  Democrats  going  to 
do  now?  They  are  going  to  have  a  com- 
mittee called  the  October  surprise 
Committee  that  is  going  to  deal  with 
whether  or  not  Ronald  Reagan  had 
something  to  do  with  holding  the  hos- 
tages prior  to  his  election  back  in  1982, 
so  that  he  could  take  political  advan- 
tage of  it. 

I  have  been  in  on  two  hearings  about 
this  with  Democrats  on  the  Committee 
on  Foreign  affairs.  I  met  with  former 
President  Bani  Sadr  of  Iran;  the  man 
cannot  be  trusted.  He  wants  to  sell  his 
book.  I  have  met  with  Richard  Aught, 
who  is  an  adviser  to  Ronald  Reagan. 
There  is  no  basis  at  all  for  that  inves- 
tigation, and  yet  they  are  going  to  go 


again  and  spend  millions  and  millions 
of  dollars  of  taxpayers'  money  on  a 
witch  hunt. 

I  say  to  my  colleagues  on  the  Demo- 
crat side,  do  not  waste  any  more 
money. 


ECONOMIC  ALARM  CLOCK  IS 
TICKING 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  I 
would  like  to  congratulate  the  Presi- 
dent for  his  peace  initiatives,  bringing 
people  together  who  have  been  warring 
for  centuries.  I  think  it  is  a  major  ac- 
complishment. And  we  in  this  House 
all  pray  that  peace  will  be  the  result. 

Meanwhile  back  at  the  ranch  the 
economy  continues  to  decline.  This 
morning  I  heard  there  are  3  million 
more  people  on  food  stamps  this  year 
than  before.  Unemployment  continues 
to  rise.  More  people  are  running  out  of 
benefits  and  more  people  have  less 
health  care.  Meanwhile,  the  President's 
big-business  and  rich  flriends  are  leav- 
ing the  country  for  greener  profits. 

I  guess  they  have  not  heard  about 
trlckledown  philosophy.  There  is  prof- 
it, but  no  jobs. 

I  am  saying  this,  that  the  American 
people  are  mad  as  hell  and  they  are  not 
going  to  take  it  any  more.  Their  alarm 
clock  is  ringing  right  now.  and  I  think 
it  is  time  that  we  listened  to  that 
clock.  It  is  time  that  both  the  Congress 
and  the  I^resident  of  the  United  States 
wake  up  and  do  something  for  the 
American  people.  Time  is  running  out. 


IRAN'S  NUCLEAR  THREAT 

(Mr.  OXLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OXLEY.  Mr.  Speaker,  despite  the 
optimism  emanating  from  Madrid, 
there  is  ominous  news  coming  f^om  the 
Mideast. 

United  States  intelligence  officials 
have  concluded  that  Iran  is  actively 
pursuing  a  nuclear  weapons  program. 
An  Iranian  official  has  openly  ex- 
pressed Iran's  desire  to  develop  an 
atomic  weapon,  and  Iran  has  sought  to 
obtain  nuclear  technology  beyond  that 
necessary  for  peaceful  purposes. 

These  revelations  come  at  a  time 
when  neighboring  Iraq  has  been  found 
to  have  a  sophisticated  nuclear  weap- 
ons program.  U.N.  inspectors  believe 
that  when  the  Persian  Gulf  war  was 
launched.  Baghdad  was  perhaps  only  12 
months  from  producing  its  first  atomic 
weapon.  Iraq  had  tested  a  surface-to- 
surface  missile  capable  of  carrying  an 
atomic  device,  and  had  the  blueprint 
for  an  A-bomb  small  enough  to  be  de- 
livered by  missile.  In  addition,  Iraq  has 
begun  to  manufacture  lithium-6,  a  sub- 
stance uniquely  used  in  production  of 
the  H-bomb. 
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I  recall  that  during  debate  on  the 
Persian  Gulf  war,  opponents  of  the  au- 
thorization to  use  force  ridiculed  the 
President's  assertion  that  Saddam  was 
nearlng  nuclear  capability.  Now  we 
know  that  had  we  not  acted  to  neutral- 
ize Iraq  as  a  military  threat,  Saddam 
would  be  on  the  verge  of  possessing  his 
first  atomic  weapon. 

I  commend  the  President  and  the 
United  Nations  for  their  persistence  in 
ferreting  out  clandestine  weapons  pro- 
grams. However,  the  lesson  of  the  day 
is  that  the  United  States  must  main- 
tain its  vigilance  and  strategic 
strength. 


TRUE  COLORS 


(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  Presi- 
dent Lyndon  Johnson  once  said  that: 

Until  justice  Is  blind  to  color,  until  edu- 
cation l8  unaware  of  race,  until  opjwrtunlty 
is  unconcerned  with  the  color  of  men's  skins, 
emancipation  will  be  a  proclamation,  but 
not  a  fact. 

Mr.  Speaker.  LBJ's  words  are  as  true 
today  as  they  were  in  1968.  We  have 
tried  to  overcome  racism  in  our  laws. 
But  its  ugly  undercurrents  are  still 
with  us,  affecting  the  daily  lives  of  peo- 
ple in  the  most  basic  of  ways.  Diane 
Sawyer  of  ABC's  "Prime  Time  Live" 
has  reminded  us  in  graphic  detail  of 
how  this  is  so. 

"Prime  Time  Live"  took  two  fMends 
who  seemed  equal  by  every  available 
measure  but  one,  the  color  of  their 
skin.  One  white,  and  one  black  they  set 
out  in  an  experiment  that  found  dis- 
crimination against  the  black  man  in 
his  job  search,  apartment  hunting,  car 
bujTlng,  and  even  as  he  tried  to  hail  a 
cab. 

Mr.  Speaker,  my  dlstlngtiished  col- 
league ft-om  Georgia.  Mr.  Lewis,  and  I 
are  hosting  a  screening  of  "True  Col- 
ors" for  our  colleagues  today  in  room 
2222  Raybum  at  1  p.m.  "True  Colors" 
opened  my  eyes  to  the  fact  that  we 
have  much  work  ahead  to  make  Lin- 
coln's decree  of  emancipation  a  fact.  I 
urge  my  colleagues  to  join  us  this 
afternoon  to  see  that  for  themselves. 


ECONOMIC  RESURGENCE  AND  JOBS 
CREATION  ACT 

(Mr.  ZELIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZELIFF.  Mr.  Speaker,  on  Mon- 
day our  Task  Force  on  Tax  Policy  and 
Job  Creation  held  a  hearing  on  H.R. 
2359.  the  Economic  Resurgence  and 
Jobs  Creation  Act. 

£k:onomlsts  and  business  leaders 
fi:om  across  America  testified  that  the 
restoration  of  the  5-percent  investment 
tax  credit,  coupled  with  cutting  the 
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capital  gains  tax  rate  to  15  percent,  la 
the  simplest,  quickest,  most  straight- 
forward way  to  stimulate  our  faltering 
economy  and  put  America  back  to 
work  again. 

Witnesses  at  the  hearing  suggested 
strongly  that  reinstatement  of  the  in- 
vestment tax  credit  would  help  spur 
the  sluggish  economy  by  encouraging 
new  investment  and  should  be  part  of 
any  economic  growth  package  consid- 
ered by  Congress  this  year. 

Mr.  Speaker,  I  am  proud  to  be  joined 
by  70  of  my  colleagues  in  cosponsoring 
this  important  growth  legislation.  The 
U.S.  Chamber,  National  Federation  of 
Independent  Business,  and  the  Heritage 
Foundation  are  among  the  many  orga- 
nizations and  businesses  that  testified 
in  support  of  my  bill. 

The  passage  of  the  investment  tax 
credit  and  the  reduction  of  the  capital 
gains  tax  rate  will  stimulate  Job  cre- 
ation and  get  our  economy  moving 
again.  The  goal  of  our  tax  policy 
should  be  the  creation  of  good,  high- 
paying  jobs. 

I  urge  my  colleagues  to  get  moving 
and  stop  playing  games  with  our  fu- 
ture. Let  us  pass  a  progrowth  bill. 


CHANGING  PRESIDENT  BUSH'S  OP- 
POSITION TO  A  CIVIL  RIGHTS 
BILL 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DURBIN.  Mr.  Speaker,  we  can 
credit  two  very  different  people  with 
changing  George  Bush's  opposition  to 
the  civil  rights  bill:  Prof.  Anita  Hill 
and  David  Duke. 

Anita  Hill's  courageous  testimony 
before  the  Senate  Judiciary  Conmmittee 
made  it  clear  that  the  sexual  discrimi- 
nation which  is  prohibited  by  this  bill 
is  real.  The  shabby  treatment  which 
Professor  Hill  received  fi-om  Repub- 
lican strategists  created  a  backlash 
among  women  across  the  Nation  which 
President  Bush  cannot  ignore. 

And  now  the  emergence  of  Repub- 
lican David  Duke  as  America's  leading 
bigot  causes  real  pain  for  the  Presi- 
dent's party.  Remember,  it  was  the 
same  David  Duke  who  cheered  the 
President's  veto  of  the  last  civil  rights 
bill,  the  same  David  Duke  who  claims 
to  feel  at  home  with  the  party  of  Willie 
Horton  ads  and  quota  bashing.  Clearly, 
the  President  sees  this  new  civil  rights 
bill  as  a  much-needed  break  from  the 
bitter  legacy  of  the  Willie  Horton  ads. 

So  in  the  end,  this  new  civil  rights 
bill  turns  out  to  be  a  Republican  quota 
bill.  The  President  hopes  it  gives  the 
Republicans  just  the  right  quota  of 
cover  to  try  and  persuade  America's 
women  that  he  cares,  and  just  enough 
distance  to  put  the  sound  of  David 
Duke's  goosestepping  racism  out  of  Re- 
pabllcan  earshot. 


WHO  PAID  THE  PRICE? 

(Mrs.  BENTLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
nuurks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  our 
friends,  the  Kuwaitis,  have  caused 
some  questions  to  be  asked  about  the 
contract  awards  In  Kuwait  after  the 
wake  of  Desert  Storm.  Now  that  the 
hurrahs  are  over  cmd  the  thank  yous  to 
the  United  States  for  our  gallant  lead- 
ership in  saving  Kuwait,  we  hope  it  is 
not  business  as  usual. 

The  latest  round  is  awarding  a  $134 
million  contract  set-aside  for  Amer- 
ican businesses  to  clear  mines  and 
other  explosives  to  the  American  sub- 
sidiary of  a  German  firm.  The  Arm, 
MBB  of  Munich,  was  able  to  get  its 
subsidiary,  CMS,  certified  as  American 
by  incorporating  it  in  Delaware.  And  a 
wholly  owned,  all  American  company, 
USA  Technology,  reported  that  its  bid 
was  even  S8  million  lower  than  CMS's 
$134  million. 

Strange  award,  which  causes  us  to 
ask  for  a  report,  a  full  report  of  all  of 
the  contracts  awarded  by  Kuwait  over 
the  past  year  so  we  can  learn  first  hand 
and  accurately  where  the  benefits  are 
going  ftom  that  most  unfortunate  de- 
struction of  a  nation  for  which  the 
Americans  gave  their  all  to  save. 


SUPPORT  BCCI  REFORM  AMEND- 
MENT TO  THE  BANKINO  BILL 

(Mr.  KANJORSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Mr.  KANJORSKI.  Mr.  Speaker,  today 
the  House  is  going  to  be  taking  up  H.R. 
6,  the  onmibus  banking  bill.  I  would 
call  my  colleagues'  attention  to  an 
amendment  that  has  been  brought 
about  by  the  BCCI  hearings  in  the 
House  Committee  on  Banking,  Finance 
and  Urban  Affairs.  It  is  a  reform 
amendment  to  address  three  major 
problems,  major  problems  of  conflicts 
of  interest,  the  failure  to  disclose  own- 
ership and  insider  control  in  dealing. 

On  the  conflict  of  interest,  a  number 
of  the  participants  in  the  BCCI  scandal 
wore  too  many  hats  and  served  too 
many  masters.  Outside  legal  counsel 
and  accountants  are  supposed  to  offer 
independent,  disinterested  advice.  In- 
stead, they  controlled  and  served  as 
part  of  the  board  of  directors  and  gave 
away  their  independence  and  caused 
conflict  of  interest  by  allowing  these 
counsel  and  these  accountants  to  re- 
ceive compensation. 

My  amendment  would  disallow  any 
outside  counsel  or  accountant  f^om  re- 
ceiving compensation  trom  a  deposi- 
tory Institution  or  holding  company 
and  serve  on  the  board  of  directors. 

Two,  the  disclosure  of  the  failure  to 
disclose  ownership.  We  heard  testi- 
mony that  "We  did  not  know."  The 
board  of  directors  of  First  American 


Bank  claimed  that  they  did  not  know 
who  really  owned  the  institution,  and 
we  even  received  testimony  that  the 
ownership  was  withheld  from  them. 

My  amendment  would  require  disclo- 
sure. 

Finally,  insider  control.  We  would 
allow  or  require  that  the  control  of  the 
board  of  directors  of  financial  institu- 
tions and  their  holding  compsinies  be 
made  up  of  a  majority  of  outside  direc- 
tors, not  inside  employees  of  the  banks 
or  those  that  are  dependent  on  their  in- 
comes trom  that  depository  institution 
or  their  holding  companies. 


ECONOMIC  GROWTH  AND  JOB 
CREATION  LEGISLATION 

(Mr.  SHAW  asked  and  was  griven  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHAW.  Mr.  Speaker,  like  many 
in  the  House,  I  have  been  deeply  con- 
cerned that  Congress  has  not  done 
enough  toward  economic  growth  and 
job  creation.  It  would  not  be  too  far  off 
the  mark  to  state  that  we  have  done 
nothing  meaningful. 

Experts  estimate  that  in  the  housing 
and  real  estate  construction  areas 
alone,  close  to  500,000  net  jobs  were  lost 
trom  June  1990  to  July  1991.  Addition- 
ally, the  Washington  Post  reported  re- 
cently that  housing  starts  this  year 
have  fallen  to  their  lowest  level  since 
1946. 

In  addition  to  the  capital  gains  and 
passive  loss  issues,  two  other  related 
problems  also  pose  serious  impedi- 
ments to  a  sustained,  meaningful  eco- 
nomic recovery.  One  is  the  lack  of 
available  financing  options  for  real 
property  workouts.  The  second  is  the 
trouble  commercial  lenders  have  expe- 
rienced in  disposing  of  properties  in 
their  other  real  estate  owned  accounts. 
Yesterday  I  introduced  three  bills  to 
address  these  problems. 

The  first  of  my  bills  represents  noth- 
ing new.  I  have  combined  the  Presi- 
dent's capital  gains  proposal  with  the 
passive  loss  legislation  Introduced  in 
the  House  by  my  colleagues  MncE  An- 
drews and  Bill  Thomas.  These  are  two 
sound  proposals  that  I  firmly  believe 
are  necessary  for  stable  property  val- 
ues and  a  reasonably  sound  real  estate 
industry. 

My  second  piece  of  legislation  is 
aimed  at  easing  the  burden  imposed  by 
current  law  on  taxpayers  seeking  to 
work  out  troubled  real  estate  loans 
with  their  lenders.  This  bill  would  re- 
store to  section  108  of  the  Internal  Rev- 
enue Code  a  provision  allowing  a  sol- 
vent taxpayer,  in  the  case  of  real  prop- 
erty business  indebtedness,  to  elect  to 
exclude  discharge  of  indebtedness  in- 
come if  the  taxpayer  reduces  the  basis 
of  other  real  estate  the  taxpayer  owns. 

The  third  bill  I  Introduced  would 
amend  the  at  risk  rules  in  IRC  section 
465  to  clarify  that  financing  provided 


by  a  lending  institution  will  qualify  as 
an  amount  at  risk  regardless  of  wheth- 
er the  financing  is  recourse  or 
nonrecourse.  Current  law  restricts  op- 
tions available  to  banks  in  disposing  of 
the  tremendous  volume  of  their  OREO 
properties. 

I  urge  my  colleagues  to  join  me  in 
supporting  and  passing  this  much  need- 
ed legislation. 


'        U.S.  ROLE  IN  HAITI 

(Mr.  RANGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
nuurks.) 

Mr.  RANGEL.  Mr.  Speaker,  I  take 
this  opportunity  to  congrratulate  the 
Fhresident  of  the  United  States  for  rec- 
ognizing the  crisis  that  exists  in  Haiti 
and  calling  upon  the  Organization  of 
American  States  to  get  involved  to  re- 
store the  democratic  President  to  his 
position  that  had  been  taken  away  by  a 
violent,  lawless,  ruthless  army. 

As  a  result  of  his  efforts,  the  embar- 
goes have  taken  place.  Soon  oil  will  be 
missing  completely  in  Haiti,  and  there 
is  an  extreme  shortage  of  food  and 
medicine.  And  as  usual,  the  poorest  of 
the  poorest  nation  in  this  hemisphere 
are  feeling  the  crunch. 

What  we  have  to  do  is  to  implore 
that  the  executive  branch  open  up  its 
doors  as  well  as  its  heart  to  the  many 
Haitians  that  find  themselves  leaving, 
some  on  the  high  seas,  others  in  the 
United  States  in  fear  of  deportation. 
For  years  we  have  said  that  Haitians 
were  different,  not  because  of  color, 
but  because  the  asylum  they  sought 
was  for  economic  reasons.  I  think  it  is 
abundantly  clear  that  as  difficult  as  it 
Is  to  distinguish  economic  fear  trom^ 
political  fear,  the  Haitians  now  live  in 
fear  of  both,  and  that  we  should  relax 
our  laws  and  give  them  safe  haven. 


taxes,  pemument  taxes,  any  kind  of 
taxes. 
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What  Americans  do  want  is  an  honest 
effort  to  balance  this  Federal  budget 
and  get  our  economy  moving  again. 


TEMPORARY  TAXES 

(Mr.  JOHNSON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JOHNSON  of  Texas.  Mr.  Speaker, 
some  of  our  colleagues  do  not  seem  to 
know  the  definition  of  temporary. 

Last  week  we  extended  through  the 
end  of  the  century  a  temporary  2.5-cent 
increase  in  the  gasoline  tax.  The  gaso- 
line tax  extension  was  a  back-door  tax 
hike,  plain  and  simple. 

Now  the  liberals  want  to  extend  a 
temporary  tax  on  Federal  unemploy- 
ment on  America's  businesses.  This  too 
is  a  tax  increase,  and  believe  it  or  not, 
has  been  extended  each  year  since  1976. 

When  Is  Congress  going  to  be  honest 
with  the  American  people?  There  is  no 
such  thing  as  a  temporary  tax  because 
we  just  keep  extending  them. 

Mr.  Speaker,  I  got  elected  to  this  of- 
fice primarily  because  people  are  fed  up 
with    taxes.    That    means    temporary 


LET'S  PASS  CAMPAIGN  FINANCE 
REFORM 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  every- 
one on  Capitol  Hill  is  worried  about  the 
terrible  image  Congress  seems  to  have 
now  and  about  our  abjrsmal  poll  rat- 
ings. A  recent  Gallop  poll  showed  the 
approval  rating  for  Congress  at  a  vir- 
tually nonexistent  18  percent. 

There  is  plenty  of  blame  to  go 
around.  Certainly  the  hearings  for  con- 
firmation in  the  other  body  and  cer- 
tainly the  check  writing  problems  in 
this  Chamber  are  part  of  the  cause,  but 
rather  than  talking  about  why,  let  us 
talk  about  ways  that  we  might  be  able 
to  regain  some  of  the  confidence  that 
the  public  has  lost  in  us. 

I  would  suggest  we  can  do  that  very 
quickly  by  passing  tough  campaigrn  fi- 
nance reform.  We  will  have  an  oppor- 
tunity later  this  month  to  tackle  that 
issue.  There  will  be  a  bill  sponsored  by 
the  gentleman  from  Connecticut  [Mr. 
Oejdenson]  which  will  limit  campaign 
spending,  limit  the  amount  of  special 
Interest  money  which  can  enter  a  cam- 
paign, eliminate  some  of  the  soft 
money  which  the  New  York  Times 
called  sewer  money,  and  basically 
move  into  public  financing  in  an  ex- 
ploratory way. 

Mr.  Speaker,  rather  than  wringing 
our  hands  and  cnrlng  and  bemoaning 
our  fate,  let  us  do  something.  Let  us 
pass  campaign  reform  and  then  prove 
to  the  public  that  Congress  is  worthy 
of  their  confidence. 


THE  INDEPENDENT  SCXJIALIST 

(Mr.  CUNNINGHAM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  renoarks.) 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
several  times  I  have  heard  Members 
lambaste  Mr.  David  Duke,  trying  to  tie 
him  in  with  Ronald  Reagan.  What  does 
that  say  for  the  quality  of  the  Demo- 
crat who  is  running  against  him  on  No- 
vember 5?  Someone  who  has  been  in- 
dicted several  times,  fired  ft-om  his  job 
and  has  a  reputation  for  less  than  hon- 
orable conduct. 

I  would  like  to  draw  attention  to  an- 
other alignment.  On  our  monitor  in  the 
House,  we  have  Republican  votes  and 
Democrat  votes  and  there  is  an  inde- 
pendent. There  is  no  independent  in  the 
Congress.  The  man  ran  as  a  Socialist. 
He  is  a  Socialist.  The  Soviet  Union  is 


rejecting  what  the  Democrats  are  pro- 
tecting, but  it  is  put  up  there  as  inde- 
pendent because  they  know  the  votes 
tie  in  with  the  Socialist  Party. 

I  would  ask  the  leadership  to  change 
this  discrepancy.  All  Republican  mon- 
itors will  have  an  overlay  that  says  Re- 
publican, Democrat,  "Socialist." 

I  am  proud  of  both  the  Democratic 
Party  and  the  Republican  Party,  how- 
ever, for  coming  up  with  a  civil  rights 
bill  that  will  actually  help  people  and 
not  destroy  business.  My  appreciation 
goes  to  the  other  side  of  the  aisle. 

I  also  would  mention  that  true  colors 
did  not  happen  in  the  South.  It  hap- 
pened in  the  most  liberal  democratic 
State  of  the  Union. 


MIDEAST  PEACE  TALKS— A 
POSITIVE  STEP 

(Mrs.  BYRON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BYRON.  Mr.  Speaker,  on  Mon- 
day I  presented  a  poster-sized  copy  of 
our  Constitution  to  the  Smithbuj^ 
High  School  in  Washington  County.  We 
talked  about  how  fortunate  they  are  to 
live  in  America  and  how  many  other 
nations  and  regions  of  the  world  strive 
for  what  we  have  enjoyed  for  over  200 
years.  I  told  the  students  they  need  to 
look  no  further  than  up  the  hill  trom 
where  they  live,  because  they  live  at 
the  foot  of  the  Catoctin  Mountains,  the 
home  of  Camp  David. 

They  are  too  young  to  remember  the 
bold  steps  that  were  taken  by  Anwar 
Sadat,  who  stated  in  1978  that  he  would 
be  willing  to  go  to  the  Knesset  in  an  ef- 
fort to  seek  peace.  They  are  too  young 
to  remember  the  bold  stepe  taken  the 
next  week  by  Menachem  Begin,  who  in- 
vited him  to  Israel  to  begin  the  peace 
process. 

The  students  are  too  young  to  re- 
member the  Camp  David  talks  in  1978. 

As  new  peace  talks  begin  today  in 
Madrid,  I  am  hopeful  that  progress 
once  again  will  be  made.  The  talks  will 
be  the  next  big  step  forward  in  bringing 
peace  to  that  region.  All  parties  are 
willing  to  build  on  the  progress  that 
was  made  and  that  can  only  be 
achieved  by  bringing  everyone  to- 
gether. I  believe  that  the  peoples  of  the 
Middle  E^t,  as  participants,  and  the 
rest  of  the  world,  as  eager  onlookers 
can  only  benefit  trom  face-to-face  dia- 
log. It  is  truly  preferable  than  face-to- 
face  combat.  And  as  our  young  Ameri- 
cans live  in  an  everchanging  world  and 
they  look  beyond  our  shores,  but  se- 
cure in  the  knowledge  that  our  Con- 
stitution is  still  young. 


PRESIDENT'S  PEACE  EFFORTS 

HELP  DOMESTIC  AMERICA 
(Mr.    SCHIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 
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Mr.  SCHIFF.  Mr.  Speaker,  today  an 
historic  peace  conference  has  be^un  in 
Madrid,  Spain,  Involvliig  the  major 
participants  in  the  Middle  E^ast.  The 
conference  was  opened  by  our  own 
President  of  the  United  States  and  the 
President  of  the  Soviet  Union. 

I  hear  the  question  asked,  why  is  the 
President  of  the  United  States  going  to 
Madrid  to  work  on  matters  overseas? 
Why  does  he  not  stay  concerned  about 
matters  which  affect  Americans? 

Affect  Americans?  Why,  just  this 
year  more  than  half  a  million  Amer- 
ican servicemen  and  servlcewomen 
were  called  upon  to  go  over  to  the  Mid- 
dle East.  Why?  Because  Saddam  Hus- 
sein had  violated  International  law  and 
had  threatened  the  vital  interests  of 
the  United  States. 

We  have  never  been  immune  to  mat- 
ters happening  overseas  since  the 
founding  of  our  Republic.  I  believe  that 
if  the  President  of  the  United  States 
can  help  bring  about  a  permanent  last- 
ing peace  in  the  Middle  East,  that  will 
help  Americans,  too. 


REMEMBERING  THE  HOME  FRONT 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  as 
we  move  toward  adjournment,  the  Con- 
gress is  trying  to  deal  with  unemploy- 
ment insurance,  tax  cuts  for  the  middle 
class,  health  care,  energy,  banking  is- 
sues, education,  campaign  finance,  and 
many  other  Issues.  But  where  will 
President  Bush  be  in  the  days  ahead? 
South  Korea,  Japan,  Australia,  Rome, 
Singapore,  and  the  Netherlands. 

Last  month  alone  the  President  met 
with  21  leaders  of  foreign  countries, 
ranging  from  Micronesia  to 
Lichtenstein.  but  only  three  meetings 
with  Cabinet  Secretaries  dealing  with 
domestic  issues,  two  of  those  meetings 
aboard  Air  Force  one  en  route  to  politi- 
cal events. 

To  deal  with  domestic  issues,  we  need 
a  partnership  with  the  President.  It 
would  help  if  the  President  stayed 
home.  The  economy  is  hurting,  people 
are  hurting.  We  know  foreign  policy  is 
exciting,  but  domestic  policy  is  where 
the  critical  needs  of  this  country  are. 


TERRORISTS  OPERATING  WITH 
IMPUNITY  IN  PERU 

(Mr.  LAGOMARSINO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
recently  returned  from  a  brief  weekend 
mission  to  Peru  and  Colombia  with 
Congressmen  Torricelli,  Ranoel,  and 
SOLARZ  to  review  those  governments' 
efforts  to  control  international  traf- 
ficking in  narcotics.  It  was  a  sobering 
and  somewhat  discouraging  experience 


because  it  became  clear  in  a  hurry  that 
those  groups  engaged  in  the  drug  trade 
control  resources  and  resort  to  Inhu- 
man tactics  of  terrorism  that  make  it 
extremely  difficult  for  the  legitimate 
governments  to  counter. 

One  of  the  most  frightening  and  ex- 
treme of  these  groups  Is  the  Sendero 
Lumlnoso— the  shinning  path— guerril- 
las operating  almost  with  impunity  in 
Peru.  Their  alignment  with  the  drug 
trade  as  well  as  their  efforts  to  imder- 
mine  the  legitimate  government  enti- 
ties in  Peru  have  resulted  in  a  rampage 
of  brutality  that  has  not  been  seen  in 
Peru  since  the  time  of  the  Incas. 

I  wish  to  call  your  attention  to  Ex- 
tensions of  Remarks  today  which  high- 
lights the  history  of  the  Sendero 
Lumlnoso  and  provides  vivid  examples 
of  the  brutality  of  this  group.  Some  of 
the  examples  of  torture  and  murder  are 
difficult  to  read  but  it  is  imperative 
that  everyone  be  aware  of  the  extremes 
this  group  is  willing  to  go  to  carry  out 
its  terrorism  campaign. 


October  30,  1991 


October  30,  1991 


THE  PRESIDENT'S  DOMESTIC 
AGENDA 

(Mr.  DREIER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  last  March  following  the  suc- 
cessful liberation  of  Kuwait,  President 
Bush  stood  at  this  second  lectum  right 
here  and  looked  out  and  told  us  that  he 
would  like  to  have  the  Congress  within 
100  days  get  to  his  desk  a  crime  bill  and 
a  highway  bill. 

Well,  we  have  seen  that  we  spent 
about  150  days  in  this  place  saying  that 
President  Bush  had  no  domestic  agen- 
da. We  have  finally  gotten  to  the  point 
where  we  now  have  worked  out  a  high- 
way and  a  crime  bill  and  we  hope  it 
will  finally  get  down  to  the  President's 
desk.  But  there  are  a  lot  of  other 
things  the  President  has  asked  for.  We 
have  heard  this  constant  cry,  "No  do- 
mestic agenda."  We  hear  people  saying 
that  we  have  a  Republican  recession. 
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The  fact  of  the  matter  is  3  years  ago 
President  Bush  called  for  an  economic 
growth  package,  one  which  would  be 
designed  to  stimulate  the  economy, 
create  jobs  and  opportunity. 

I  hope  very  much,  Mr.  Speaker,  that 
we  can  get  this  house  together  and  re- 
spond to  that  plea  which  the  President 
has  made  for  the  past  3  years. 


committee  on  Policy  Research  and  In- 
surance of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  be  per- 
mitted to  sit  on  Thursday.  October  31. 
1991.  to  consider  the  resolution  of  the 
troubled  Insurance  companies. 

Mr.  Speaker,  I  have  discussed  this 
with  the  ranking  minority  member, 
the  gentleman  trom  northeast  [Mr.  Bb- 
RBUTKR],  who  concurs  in  this  request. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Alabama? 

There  was  no  objection. 
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PERMISSION  FOR  SUBCOMMITTEE 
ON  POLICY  RESEARCH  AND  IN- 
SURANCE OF  COMMITTEE  ON 
BANKING,  FINANCE  AND  URBAN 
AFFAIRS  TO  SIT  TOMORROW 
DURING  THE  5-MINUTE  RULE 

Mr.  ERDREICH.  Mr.  Speaker,  I  ask 
unanimous    consent    that     the     Sub- 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  6,  FINANCIAL  INSTITU- 
TIONS SAFETY  AND  CONSUMER 
CHOICE  ACT  OF  1991 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  264  and  ask  for  Its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  264 

Resolved,  That  at  any  time  after  the  adop- 
Uon  of  this  resoluUon  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXm.  declare  the 
house  resolved  Into  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  6)  to  re- 
.{orm  the  deposit  Insurance  system  to  enforce 
the  congresslonally  established  limits  on  the 
amounts  of  deposit  Insurance,  and  for  other 
purposes,  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  All  points  of  order 
against  consideration  of  the  bill  are  hereby 
waived.  After  a  period  of  general  debate, 
which  shall  be  confined  to  the  bill  and  which 
shall  not  exceed  one  hour  and  forty-five  min- 
utes with  one  hour  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Conmilttee  on  Bank- 
ing. Finance  and  Urban  Affairs,  and  with 
forty-five  minutes  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Agri- 
culture, the  Committee  of  the  Whole  shall 
rise  without  motion.  No  amendment  to  th^ 
bill  shall  be  In  order  except  as  subsequently 
determined  by  the  House. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Frost]  is  rec- 
ognized for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  minutes 
to  the  gentleman  from  California  [Mr. 
DREIER)  pending  which  I  yield  myself 
such  time  as  I  may  consume.  During 
the  course  of  the  debate  on  House  Res- 
olution 264,  all  time  yielded  will  be  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  I  will  be  brief.  House 
Resolution  264  was  reported  by  the 
Committee  on  Rules  yesterday  evening 
in  order  to  expedite  the  consideration 
of  H.R.  6,  the  Financial  Institutions 
Safety  and  Consumer  Choice  Act. 
House  Resolution  264  only  provides  for 
1  hour  and  45  minutes  of  general  debate 
on  the  banking  bill;  the  Committee  on 
Rules  anticipates  that  it  will  report 
another  rule  today  which  will  provide 
for  additional  general  debate  time  and 
which  wiU  provide  for  the  consider- 
ation of  H.R.  6  by  amendment. 


Therefore,  Mr.  Speaker,  House  Reso- 
lution 264  will  enable  the  House  to 
begin  consideration  of  this  most  com- 
plex and  important  legislation  prior  to 
the  time  that  the  Conunittee  on  Rules 
has  worked  out  the  details  of  the  con- 
sideration of  the  bill  and  amendments 
thereto.  The  rule  provides  that  all 
points  of  order  against  the  consider- 
ation of  H.R.  6  are  waived,  and  provides 
that  the  1  hour  and  45  minutes  of  gen- 
eral debate  time  shall  be  divided  as  fol- 
lows: One  hour  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Banking;  and  45  minutes  to 
be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Agri- 
culture. The  rule  also  provides  that 
after  the  general  debate  provided  for  in 
this  resolution  has  been  completed, 
that  the  Committee  of  the  Whole  shall 
rise  without  motion.  Finally,  Mr. 
Speaker,  the  rule  provides  that  no 
amendment  to  the  bill  shall  be  in  order 
except  as  subsequently  determined  by 
the  House.  As  I  said,  it  is  anticipated 
that  a  rule  providing  for  such  consider- 
ation of  amendments  will  be  reported 
by  the  Committee  on  Rules  later 
today. 

I  urge  adoption  of  House  Resolution 
264. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Resolution  264,  which  provides 
for  general  debate  only  on  H.R.  6,  the 
Financial  Institutions  Safety  and 
Consumer  Choice  Act  of  1991.  My  sup- 
port for  this  rule,  however,  is  accom- 
panied by  a  twinge  of  reluctance  be- 
cause we  are  asking  Members  to  s];>eak 
on  specific  provisions  of  the  bill  with- 
out knowing  what  amendments  will  be 
made  in  order.  Nor  do  we  know  wheth- 
er H.R.  6,  as  reported  by  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs, will  be  the  original  bill  for  pur- 
poses of  amendment. 

However,  we  sat  through  over  7  hours 
of  testimony  in  the  Committee  on 
Rules  yesterday  and,  if  that  is  any  in- 
dication of  how  long  it  will  take  to 
make  our  way  through  this  legislation, 
I  feel  this  unusual  procedure  is  justi- 
ned. 

Mr.  Speaker,  I  am  concerned  about 
the  way  in  which  H.R.  6  was  brought 
before  the  Committee  on  Rules.  Both 
Chairman  (Jonzalez  and  Chairman 
DmoELL  have  requested  that  their  so- 
called  compromise  agreement  be  in- 
cluded as  original  text  to  H.R.  6.  This 
is  rather  peculiar,  considering  that  the 
Dingell-Gonzalez  substitute  was  not 
voted  on  in  either  the  Conmiittee  on 
Banking,  Finance  and  Urban  Affairs  or 
the  Committee  on  Energy  and  Com- 
merce. In  addition,  other  than  the 
sponsors  of  the  amendment,  not  one 
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member  who  testified  before  the  Com- 
mittee on  Rules  was  privy  to  the  nego- 
tiation process. 

Renmrkably,  the  justification  for  the 
Dingell-Gonzalez  prohibition  against 
mixing  commerce  and  banking  Is,  ac- 
cording to  the  Committee  on  Energy 
and  ConuTierce  report,  rooted  in  the 
British  Parliament's  charter  of  the 
Bank  of  England  in  1694,  as  well  as  the 
charter  of  the  First  Bank  of  the  United 
States  in  1791,  and  the  National  Bank- 
ing Act  of  1864. 

In  contrast,  Mr.  Speaker,  H.R.  6,  as 
originally  reported  by  the  Conmilttee 
on  Banking.  Finance  and  Urban  Af- 
fairs, is  designed  to  address  the  reali- 
ties of  today's  global  financial  market- 
place. One  reality  is  that  the  market- 
place is  skewed  against  conmiercial 
banks,  which  are  unable  to  compete 
with  the  numerous  nonbanking  entities 
that  offer  many  of  the  same  tsrpes  of  fi- 
nancial products  and  services. 

Another  reality  is  that  the  United 
States  remains  one  of  the  few  industri- 
alized countries  that  require  a  strict 
separation  between  commerce  and 
banking.  Yet  commercial  firms  In  this 
country  are  allowed  to  affiliate  with 
banks.  It  is  this  lopsided  arrangement 
that  the  Dingell-Gonzalez  substitute 
seeks  to  protect. 

It  is  an  arrangement  that  permits 
Ford  Motor  Co.— a  commercial  entity— 
to  own  one  of  the  largest  federally  in- 
sured savings  and  loans  in  First  Na- 
tionwide Bank.  It  is  an  arrangement 
that  permits  American  Express — a 
commercial  entity — to  own  Boston 
Safe  Deposit  and  Trust,  an  FDIC-in- 
sured  bank.  It  is  an  arrangement  that 
permits  Sears — a  commercial  firm- to 
own  Greenwood  Trust,  which  is  also  an 
FDIC-insured  institution. 

Mr.  Speaker,  the  Dingell-Gonzalez 
substitute  Ignores  these  realities.  It  is 
simply  an  attempt  to  turn  back  the 
clock  to  the  days  when  banking  was 
the  scorn  of  the  Catholic  Church.  The 
implications  to  the  taxpayers  are  enor- 
mous. Commercial  banks  desperately 
need  access  to  new  sources  of  capital  if 
we  hope  to  return  the  industry  to  good 
health  and  prevent  another  taxpayer 
bailout.  But  nearly  three-quarters  of 
that  domestic  capital  is  in  the  hands  of 
commercial  firms. 

Ironically,  foreign  ownership  of  U.S. 
banking  assets  has  risen  dramatically 
since  the  late  1970'8  and  paissage  of  the 
Dingell-Gonzalez  substitute  will  vir- 
tually guarantee  that  U.S.  banks  will 
continue  to  look  overseas  in  their 
search  for  new  capital.  The  Dingell- 
Gonzalez  substitute  will  also  impose 
onerous  and  duplicative  regulatory 
barriers  to  prevent  banks  from  compet- 
ing with  other  financial  services  pro- 
viders. 

Today,  two  of  the  top  four  origina- 
tors of  home  mortgages  are  nonbanks. 
Four  of  the  top  five  lenders  of 
consumer  credit  are  nonbanks.  Six  of 
the   top  ten  credit  card  Issuers  are 


nonbanks.  Passage  of  the  Dingell-Gon- 
zalez substitute  will  ensure  that  the 
banks'  best  customers  will  continue  to 
abandon  the  banking  system,  leaving 
behind  the  unprofitable  activities  and 
exacerbating  the  demise  of  the  Indus- 
try. 

Let  me  emphasize,  Mr.  Speaker,  that 
there  are  no  parallels  between  the  leg- 
islation we  are  debating  today  and  the 
1982  legislation  that  gave  savings  and 
loans  new  powers.  The  1982  law  per- 
mitted savings  and  loans  to  undertake 
risky  investments  using  insured  depos- 
its. H.R.  6  does  not  grant  any  new  pow- 
ers to  commercial  banks.  It  merely  al- 
lows banks  to  affiliate,  through  a  high- 
ly capitalized  holding  company,  with  a 
separately  capitalized  securities  sub- 
sidiary that  will  have  no  access  to  In- 
sured deposits.  It  must  stand  on  its 
own. 

Mr.  Speaker,  I  hope  as  we  continue  In 
the  Conmiittee  on  Rules  we  will  be  able 
to  get  a  fair  rule  for  tomorrow  so  that 
these  issues  can  be  adequately  debated. 
I  support  this  rule. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  4  minutes 
to  the  gentleman  from  Ohio  [Mr. 
Traficant]. 

Mr.  TRAFICAJTT.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  have  proposed  two 
amendments  for  this  particular  bill. 
The  Committee  on  Rules  has  not  ruled 
at  this  point.  I  wanted  to  briefly  dis- 
cuss an  element  of  this  particular  bill 
that  I  think  is  very  important. 

I  had  a  bill  that  would  try  to 
incentivize  the  creation  of  community 
development  corporations  in  commu- 
nities that  are  really  depressed  eco- 
nomically. That  bill  was  not  basically 
put  in  here,  but  the  committee  ad- 
dressed itself  to  CDC  incentives  by  al- 
lowing those  CDC's  to  get  a  discount 
break  on  their  insurance  premiums, 
and  that  is  good. 
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Mr.  Speaker,  in  that  regard  I  do  not 
think  I  could  offer  my  technical  bill 
which  called  for  grants  that  would  buy 
down  interest  rates  in  economically  de- 
pressed communities.  It  would  not  give 
grants  for  the  direct  activity  of  the 
loan  or  the  economic  development. 
That  would  buy  down  the  interest  rate 
after  a  bank  or  group  of  banks  have 
qualified  an  individual  who  is  willing 
to  make  a  conmiitment.  That  is  good 
policy. 

So,  in  any  regard,  not  being  able  to 
affect  the  policy,  I  have  submitted  an 
amendment  calling  for  a  study  by  the 
Secretary  of  HUD  and/or  the  Secretary 
of  the  Treasury  that  would  look  at  the 
community  development  corporation, 
banks,  and  private  banks  and  consor- 
tium banks  who  would  take  it  upon 
themselves  to  energize  and  reinvest  in 
low  income  communities,  and  the  tool 
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of  being  able  to  boy  down  Interest 
rates  being  the  Incentive.  I  think  It 
would  be  a  good  policy.  It  could  be  cou- 
pled with  the  President's  enterprise 
zone  philosophy.  I  think  It  would  work. 

The  second  amendment,  my  col- 
leagues, I  think  Is  very  Important,  and 
I  think  this  bill  is  weak  without  it.  One 
thing  we  should  have  learned  fW>m  the 
savings  and  loan  fiasco  is,  when  we 
took  the  shackles  off,  everybody  was 
making  deals,  and  everybody  started 
making  money,  and  there  was  a  lot  of 
f^ud  in  the  savings  and  loan  collapse. 
The  Traflcant  amendment  would  call 
for  a  complete  disclosure  of  every 
board  director,  chief  executive  officer, 
anybody  in  an  important  position  in 
the  bank  who  is  going  to  handle 
money,  make  loans,  make  investments 
or  who  could  rip  off  the  bank. 

Now  the  bottom  line  is  we  insure  the 
American  taxpayers,  our  banks,  and  I 
think  it  is  realistic  for  us  to  have  an 
amendment  that  says  those  key  people 
must  disclose  to  us  their  stock  hold- 
ings and  their  financial  information.  In 
addition,  when  they  have  a  relation- 
ship trom  the  past  employment,  past 
Investment  or  family  relationship  that 
apiwars  to  be  a  conflict  of  interest, 
they  speak  to  that  conflict  of  interest 
with  an  affidavit  and  assure  our  regu- 
lators that  there  exists  no  conflict, 
that  we  have  regulators,  not  colluders. 

I  think  these  are  very  important.  I 
think  overall  Congress  should  be  care- 
ful about  taking  the  shackles  off  the 
banks.  The  last  time  we  took  the 
shackles  off  we  started  putting  a  lot  of 
taxpayers'  dollars  up  to  it.  They  are 
saying  It  will  be  $lMi  trillion  to  bail 
out,  before  it  is  over,  the  savings  and 
loans.  I  am  saying  we  should  have  some 
basic  protection  to  nuike  sure  the  peo- 
ple involved  with  these  banks  do  not 
swing  with  the  money,  and  let  me  say 
this  in  closing: 

When  there  is  money  in  the  vault, 
there  is  larceny  in  the  heart,  and  it  is 
good  to  have  a  little  safeguard  to  make 
sure  the  larceny  in  the  heart  is  sub- 
dued a  little  bit  before  we  start  bailing 
out  the  banks. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  5  minutes  to  the  dis- 
tinguished gentleman  f^om  Ohio  [Mr. 
Wylib],  ranking  member  of  the  full 
Conunlttee  on  Banking,  Finance  and 
Urban  ACfalrs,  who  Is  offering  at  least 
two  of  the  most  imi>ortant  amend- 
ments that  we  hope  to  be  considering 
tomorrow. 

Mr.  WYLIE.  Mr.  Speaker,  I  thank  the 
gentleman  firom  California  [Mr. 
DREIER]  very  much  for  his  generous 
yielding  to  me  of  this  time,  and  I 
thought  I  would  take  some  time  right 
now  because  we  are  going  to  be  limited 
in  debate  a  little  later  on.  But  I  do  rise 
in  support  of  this  rule. 

Mr.  Speaker,  I  do  think  we  need  to 
move  ahead  on  this  important  legisla- 
tion as  quickly  as  possible.  We  need  to 
recapitalize  the  bank  insurance  fund. 


The  reserve  in  that  fund  is  dangerously 
low.  It  is  now  at  $2.2  billion  and  we 
have  been  told  by  Mr.  Seldman  In  his 
swan  song  that  the  bank  insurance 
fund  is  likely  to  be  at  zero  level  by  the 
end  of  this  year  if  we  do  nothing.  The 
bill  increases  the  credit  limit  to  S30  bil- 
lion from  S5  billion,  so  that  S2S  billion 
will  be  made  available  immediately  to 
go  into  this  fund.  It  is  absolutely  es- 
sential that  we  pass  this  particular 
provision  of  the  bill  to  avoid  a  tax- 
payer bailout.  All  of  the  money  going 
into  this  fUnd  will  be  paid  for  by  the 
banks  with  no  taxpayer  money  in- 
volved. 

Second,  we  need  to  provide  a  mecha- 
nism for  early  intervention  of  a  failing 
bank,  which  this  bill  also  does.  We  need 
to  provide  deposit  insurance  reform, 
and  I  am  going  to  be  offering  an 
amendment  to  strike  the  provision  or 
to  modify  the  provision  on  multiple  ac- 
counts. This  legislation  does  very  little 
in  the  way  of  deposit  insurance  reform. 
My  amendment  will  simply  state  and 
say,  as  was  said  in  the  original  legisla- 
tion which  came  f^om  Treasury,  that  a 
depositor  would  be  insured  up  to 
$100,000  on  a  personal  savings  or  check- 
ing account  and  $100,000  on  an  IRA  ac- 
count in  one  institution.  So,  a  deposi- 
tor could  be  insured  up  to  $200,000  in 
one  institution. 

The  multiple  account  arrangement 
has  caused  many  abuses  in  the  system. 
Under  the  present  law,  through  this 
loophole,  a  family  of  four,  for  instance, 
could  have  $1.4  million  Insured  in  one 
institution.  My  amendment  will  still 
cover  97  percent  of  all  Americans  writh 
a  deposit  in  the  bank,  so  it  would  affect 
less  than  3  percent,  and  those  are  the 
wealthiest  of  the  sophisticated  deposi- 
tors. I  think  that  is  a  big  loophole  that 
we  ought  to  close. 

Mr.  Speaker,  I  offered  an  amendment 
back  in  1982,  when  the  savings  and  loan 
bill  was  on  the  floor,  to  provide  3  per- 
cent net  worth  for  savings  and  loan. 
That  amendment  was  defeated  pretty 
much  along  party  lines.  All  of  us  who 
voted  for  that  amendment  speak  with 
pride  about  that  amendment  because, 
if  that  had  i>assed  in  1982.  we  would  not 
be  in  the  savings  and  loan  mess  we  are 
in  today. 

Now  I  think  the  multiple  account 
amendment  is  that  kind  of  an  amend- 
ment. We  do  allow  3  years  for  transi- 
tion in  the  amendment  so  that  it  would 
coincide  with  the  end  of  the  so-called 
too-blg-to-fail  doctrine. 

We  also  would  hope  that  the  body 
would  adopt  an  amendment  which 
would  allow  conmiercial  firms  to  buy 
failing  banks.  If  a  commercial  firm 
puts  private  capital  money  into  a  fail- 
ing bank,  then  that  means  that  the 
bank  will  not  fail  and  we  would  not 
have  the  exposure  to  the  Federal  De- 
posit Insurance  Corporation  fvmd  that 
we  might  otherwise  have.  I  think  that 
is  a  very  important  amendment. 

I  hope  that  title  m,  which  is  the 
interstate  banking  provision,  will  stay 


in  the  bill.  Some  of  us  will  be  offering 
what  is  called  an  opt-out  amendment 
so  that  the  State  can  vote  to  opt  out  of 
interstate  branching  and  banking  if  it 
so  desires.  I  think  it  is  important  that 
banks  be  allowed  to  operate  across 
State  lines.  I  think  it  could  diversify 
the  risks.  I  think  it  could  insulate  agri- 
cultural sectors  and  oil  sectors  from 
some  of  the  declines  we  have  seen  in 
Texas  and  New  England  which  have 
caused  a  lot  of  exposure  to  our  banking 
system.  In  Ohio  we  have  had  interstate 
branching  and  banking  for  many  years 
now.  and  it  has  worked  very  well.  We 
have  what  is  probably  the  strongest  of 
all  of  the  banking  States  in  the  coun- 
try in  part  because  we  got  into  the 
interstate  banking  business  early.  It 
can  also  affect  the  economies  of  scale. 
We  have  auditing,  accounting  and  ex- 
amining reforms  in  our  bill  which  were 
recommended  by  OAO. 

Mr.  Speaker,  I  hapi)en  to  think  that 
the  bill  which  was  reported  out  of  the 
House  Committee  on  Banking,  Finance 
and  Urban  Affairs  was  a  superior  bill, 
and  I  hope  that  we  can  come  to  a  bill, 
when  we  vote  it  out  of  this  House 
sometime  on  Friday,  which  comes  fair- 
ly close  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  bill. 

Mr.  SLATTERY.  Mr.  Speaker,  will 
the  gentleman  yield? 

The  SPEAKER  pro  tempore.  (Mr. 
McNuLTY).  The  time  of  the  gentleman 
from  Ohio  [Mr.  Wyue]  has  expired. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  2  additional  minutes 
to  the  gentleman  from  Ohio  [Mr. 
Wylib]. 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Speaker,  I 
thank  the  gentleman  from  Ohio  [Mr. 
Wyue],  my  frtend,  for  yielding,  and  I 
Just  want  to  say  to  the  gentleman  that 
we  may  disagree  on  some  parts  of  this 
bill,  but  the  one  thing  I  want  to  say  is 
that  I  think  the  gentleman  is  offering 
a  very  constructive  amendment  with 
regard  to  the  issue  of  deposit  insurance 
reform,  and  I  would  just  call  to  my  col- 
leagues' attention  that  there  are  a 
number  of  banks  across  this  country, 
especially  in  smaller  communities, 
that  are  very  troubled  about  the  pros- 
pect of  some  changes  in  this  area.  I  un- 
derstand that,  but  I  would  urge  my  col- 
leagues also  to  take  into  consideration, 
as  the  gentlemen  from  Ohio  [Mr. 
Wyue]  has  suggested,  that  that  is  the 
reality  of  the  taxpayers  in  effect  insur- 
ing deposits  up  to  $1.4  million  in  an  in- 
dividual bank  for  one  family  of  four, 
and  I  would  just  observe  that  a  year 
from  now,  when  we  are  dealing  with  a 
growing  problem  in  our  banks  in  this 
country,  and  dealing  with  the  prospect, 
that  we  are  going  to  have  to  do  some- 
thing beyond  FDIC  insurance  to  deal 
with  this  problem.  It  is  going  to  be  ex- 
tremely difficult  to  go  to  the  taxpayers 
in  this  country,  or  anybody  else,  and 
ask  them  to  step  up  and  help  deal  with 


this  problem  when  we  are  talking 
about  help  covering  deposits  in  excess 
of  a  million  dollars  in  a  bank. 

So.  Mr.  Speaker,  I  just  really  hope,  in 
spite  of  the  opposition  from  some 
banking  Interests  in  this  coimtry.  that 
our  colleagues  will  listen  carefully  to 
the  gentleman  from  Ohio  [Mr.  Wylie] 
and  listen  to  what  his  airguments  are 
with  respect  to  the  need  for  deposit  in- 
surance reform. 
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If  we  finish  our  work  on  this  legisla- 
tion, or  if  not,  if  we  have  not  enacted 
some  deposit  insurance  reform,  as  the 
gentleman  has  suggested,  I  think  we 
would  make  a  bad  mistake. 

I  conclude  by  urging  also  that  my 
colleagues  take  a  hard  look  at  the 
amendment  the  gentleman  from  New 
York  [Mr.  ScHUMER],  the  gentleman 
from  California  [Mr.  Campbell],  the 
gentlewoman  from  New  Jersey  [Mrs. 
RoincEMA],  and  I  will  be  offering  deal- 
ing with  core  banks,  because  it  also  in 
my  judgment  provides  some  general 
fundamental  reforms  that  I  believe  are 
desperately  needed. 

Mr.  WYLIE.  Mr.  Speaker.  I  thank  the 
gentleman  for  his  very  significant  sup- 
port. I  feel  very  strongly  about  this 
amendment.  It  is  the  right  thing  to  do. 
and  I  think  it  will  be  important  to  the 
enactment  oTt^e  legislation. 

Mr.  FROST.  Mr.  Speaker,  for  the  pur- 
poses of  debaoe  only.  I  yield  5  minutes 
to  the  gentle/nan  from  Nebraska  [Mr. 

HOAOLAND].    ' 

Mr.  HOAOLAND.  Mr.  Speaker,  it  in- 
deed is  a  pleasure  to  participate  in  this 
debate  on  this  historic  legislation  that 
the  House  is  beginning  today  to  debate 
and  consider. 

We  must  be  mindful  of  the  fact  that 
this  really  is  a  very  important  moment 
in  the  history  of  banking  legislation  in 
this  Nation,  because  if  prior  experience 
over  the  past  150  years  serves  us  right, 
the  decisions  we  make  involving  bank- 
ing structure  this  week  are  likely  to 
guide  the  structure  of  the  industry  for 
the  next  10  or  15  years,  perhaps  longer, 
if  we  are  successful,  because  we  must 
remember  that  accompanying  this  leg- 
islation is  a  request  for  S70  billion  in 
borrowing  authority  to  take  care  of 
failed  banks  which  are  clearly  on  the 
rise.  And  if  we  are  not  successful  in 
drafting  this  legislation,  the  FDIC  will 
be  back  here  next  year  or  the  year 
after  requesting  additional  tens  of  bil- 
lions of  dollars  for  a  banking  industry 
that  is  under  stress.  So  it  is  very,  very 
important  that  we  do  this  job  right. 

In  the  Banking  Committee,  since  we 
passed  FIRRELA  whenever  it  was,  1  or  2 
years  ago,  we  have  been  able  to  focus 
on  bank  structure  reform,  and  in  that 
process  we  have  had  an  opportunity  to 
hear  trom  economists  around  the  coun- 
try— Bob  Litan,  for  instance,  from  the 
Brookings  Institution;  Jim  Brum- 
baugh, formerly  of  Stanford;  Jim 
Bartb,  from  Auburn;  and  other  nation- 


wide experts  who  have  told  us  what  our 
banking  structure  ought  to  be.  We  have 
had  an  opportunity  to  hear  from  the 
regulators  in  hearings,  from  Bill 
Seldman  and  others  who  were  involved 
on  a  daily  basis  in  the  regulation  of  the 
banking  structure.  We  have  heard  tes- 
timony from  every  kind  of  industry 
representative.  We  have  had  an  oppor- 
tunity to  review  GAO  reiwrts  which 
discuss  the  strengths  and  weaknesses 
of  our  current  structure  and.  of  course, 
the  lengthy  and  extensive  reports  sub- 
mitted by  the  Treasury  Department 
recommending  this  legislation. 

What  do  the  experts  tell  us?  The  ex- 
perts tell  us,  first  of  all.  that  there  is 
an  authentic  problem  in  the  banking 
system,  that  bank  failures  before  1970, 
were  at  the  rate  of  less  than  25  a  year; 
beginning  in  the  1970's,  they  got  well 
into  the  double  digits,  and  beginning  in 
about  1984.  bank  failures  were  in  the 
triple  digits.  200  or  300  a  year,  each 
year  from  then  into  the  present. 

The  experts  tell  us  that  this  is  the 
case  because  of  declining  market  share. 
This  is  the  case  because  of  a  number  of 
other  systemic  problems  that  have 
been  imposed  upon  the  industry  that  in 
many  respects  are  not  the  fault  of  the 
industry.  Let  us  enumerate  some  of 
those  briefly.  Why  is  the  banking  sys- 
tem under  such  stress  today?  Let  us 
enumerate  them  briefly. 

First,  they  have  lost  many  of  their 
best  customers.  Many  of  the  large  cor- 
porations in  America  are  now  issuing 
their  own  paper.  They  do  not  go  to 
their  friendly  commercial  banker  for  a 
loan. 

Second,  the  securitization  of  mort- 
gage and  other  instruments  has  nar- 
rowed the  profit  margrin  for  banks  in 
the  mortgage  and  auto  loan  business. 

Third,  they  have  lost  many  of  their 
customers  permanently  to  money  mar- 
ket accounts  and  to  mutual  accounts 
that  do  not  have  nearly  the  overhead 
that  a  full-scale  bank  structure  does. 
As  a  result,  the  banks  have  been  chas- 
ing less  creditworthy  customers,  and 
because  of  overcapacity  in  the  banking 
industry,  they  have  made  many,  many 
bad  loans  that  we  will  hear  about  in 
the  debates  on  this  bill  later  today  and 
tomorrow. 

Now.  given  these  problems,  what  are 
the  solutions?  There  is  general  agree- 
ment among  the  experts  that  we  need 
to  do  three  things.  First,  we  need  to  re- 
lieve the  banking  industry  from  out- 
dated government  regulations,  from 
Depression-era  statutes  that  are  con- 
stricting the  industry  from  being  suc- 
cessful. The  most  prominent  of  those, 
of  course,  are  the  regulations  on  inter- 
state branching.  We  are  the  only  coun- 
try in  the  Western  World  basically  that 
denies  its  national  banks  access  to  the 
full  national  market.  Liberalizing  the 
interstate  branching  requirements  is 
an  idea  whose  time  has  come  and  gone. 
We  should  have  done  it  years  ago.  It 
has  been  58  years  since  we  amended  the 


29123 

McFadden  Act  which  restricts  national 
banks  and  prevents  them  from  branch- 
ing outside  their  State  of  origin. 

The  second  recommendation  is  to 
allow  banks  to  participate  safely  in 
other,  more  profitable  activities,  and 
there  are  other,  more  profitable  activi- 
ties out  there,  activities  that  are  today 
more  profitable  in  the  banking  busi- 
ness that  the  banks  can  successfully 
and  safely  participate  in. 

The  Banking  Comnnittee  developed  a 
structure  of  holding  companies  that  in- 
sulate and  insure  deposits  from  these 
non-banking  activities.  Why  not 
strengthen  the  banking  industry, 
strengthen  banks  by  giving  them  the 
opportunity  to  participate? 

Third,  we  should  give  them  access  to 
capital.  Eighty  percent  of  America's 
capital  is  off  limits  to  investment  in 
the  banking  industry.  We  have  major 
corporations  throughout  America  that 
have  enormous  liquid  reserves — Gen- 
eral Motors.  AT&T.  IBM.  Ford,  compa- 
nies that  have  billions  of  dollars  in  liq- 
uid reserves.  Why  not,  in  a  safe  and 
careful  way  through  a  series  of  holding 
companies,  allow  them  to  invest  in 
America's  banking  industry? 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  time  of  the  gentleman 
from  Nebraska  [Mr.  Hoaoland]  has  ex- 
pired. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  srleld  an  additional  3  min- 
utes to  the  gentleman  from  Nebraska 

[Mr.  HOAOLAND]. 

Mr.  HOAOLAND.  Mr.  Speaker,  let  me 
indicate  that  another  source  of 
strength  for  a  distressed  banking  in- 
dustry would  be  to  allow  access  to 
America's  capital.  Why  not?  Let  us  say 
Citicorp  is  under  stress.  What  Is  the  so- 
lution? Citicorp  sells  $600  million 
worth  of  stock  to  a  Saudi  prince  be- 
cause Federal  law  prohibits  these  cor- 
porations, that  I  named  earlier,  trom 
investing.  Is  that  good  iKilicy?  I  do  not 
think  it  is. 

Now.  we  will  be  confronted  today  and 
tomorrow  with  a  choice,  a  choice  be- 
tween a  title  rv  that  is  drafted  by  the 
Banking  Committee,  which  I  believe  is 
important  because  it  will  strengthen 
the  Industry,  and  also  a  title  IV  drafted 
by  the  chairmen  of  two  of  the  most 
prominent  committees,  which  I  believe 
does  not  advance  these  goals  and  would 
be  a  mistake  to  adopt. 

The  practical  results  are  that  we 
have  a  title  in  one  instance  that  tilts 
toward  the  bank,  and  we  have  an  alter- 
native proposal  that  tilts  toward  the 
other  direction.  It  would  be  my 
thought  that  because  of  the  confusion, 
because  of  the  fact  that  very,  very 
many  thoughtful  people  are  drawing 
such  opposing  conclusions  and  making 
such  opposing  recommendations,  let  us 
simply  strike  title  IV.  Let  us  simply 
leave  current  law  in  place  in  the  whole 
area  of  new  products  for  banks,  com- 
mercial ownership  of  banks,  to  allow  us 
to  continue  to  try  to  work  out  a  solu- 
tion of  the  problem. 
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Mr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  HOAOLAND.  I  am  glad  to  jrleld 
to  the  erentleman  from  California. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  thank  my  fMend  for  yield- 
ing. 

I  take  this  time  really  to  congratu- 
late the  gentleman  for  his  fine  state- 
ment and  also  to  get  to  the  gut  of  what 
It  is  we  are  discussing  here,  and  that  Is 
that  we  have  this  so-called  Dingell- 
Oonzalez  compromise  which  has  come 
forward.  I  understand  that  In  the  Bank- 
ing Committee  there  were  a  number  of 
aspects  of  the  so-called  compromise 
that  were  voted  on. 

I  was  wondering  If  my  fMend  could 
tell  us,  and  share  with  our  colleagues, 
the  outcome  of  those  votes  that  were 
cast  In  the  Banking  Committee. 

Mr.  HOAGLAND.  Mr.  Speaker,  some 
of  the  essential  elements  of  the  Din- 
gell-Gonzalez  agreement  are  stiff  fire- 
walls Involving  securities  and  Insur- 
ance activities  by  national  banks. 
Many  of  those  specific  firewalls,  or 
some  of  those  specific  firewalls,  I 
should  say,  were  specifically  voted  on 
and  rejected  by  the  Banking  Commit- 
tee. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  let  me  ask  my  frtend  another 
question.  If  he  would  continue  to  yield. 
As  we  look  at  the  question  of  wheth- 
er or  not  we  are  going  to  allow  com- 
mercial firms  to  engage  in  the  owner- 
ship of  these  financial  institutions,  is 
It  not  true  that  If  we  do  not  allow  that, 
these  institutions  will  continue  to  look 
to  foreign  Investors  as  potential  own- 
ers? 
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Mr.  HOAOLAND.  Mr.  Speaker,  it  Is 
my  view  that  that  will  happen.  Also 
those  institutions  will  continue  to 
weaken,  and  some  of  them  will  fall.  So 
why  not  let  corporate  America  Invest 
In  banks,  rather  than  have  those  funds 
be  drawn  from  the  bank  insurance 
fund,  and  perhaps  ultimately  from  the 
taxpayer. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  If  the  gentleman  will  yield 
further,  we  have  the  threat  of  both  the 
U.S.  taxpayer  being  further  responsible 
and  further  foreign  investment  in  U.S. 
financial  institutions. 

Mr.  HOAOLAND.  Mr.  Speaker,  abso- 
lutely. Let  us  make  available  the  80 
percent  of  corporate  capital  that  is 
currently  off  limits. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  2  minutes  to  the  dis- 
tinguished gentleman  from  Louisiana 
[Mr.  Bakkr].  a  member  of  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs. 

Mr.  BAKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  rule  we  now  have 
before  us  Is  obviously  not  one  of  con- 
troversy, but  is  the  first  step  In  a 
lengthy    process    in    consideration    of 


House  banking  reform  measures.  Re- 
grettably, we  do  not  now  know  at  this 
moment  whether  in  fact  the  work  prod- 
uct of  the  House  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs  will  be 
the  document  from  which  consider- 
ation will  now  proceed.  It  may  well  be 
that  the  DIngell-Gonzalez  compromise 
becomes  the  product  from  which  aA\ 
amendments  will  then  be  considered. 

Regrettably,  we  do  not  now  know  If 
the  House  banking  substance  report 
will  even  be  an  amendment  in  order  to 
the  Dingell-Oonzalez  compromise  If  It 
then  becomes  the  document  from 
which  proceedings  will  be  considered. 

Mr.  Speaker.  It  Is  extremely  impor- 
tant that  the  work  product  of  the 
House  Committee  on  Banking.  Finance 
and  Urban  Affairs  at  least  be  consid- 
ered on  this  House  floor.  Not  that  ev- 
eryone here  will  agree  with  every  pro- 
vision that  Is  Included  in  it.  but  it  is 
the  beginning  point  of  an  extraor- 
dinarily important  reform  process. 

It  goes  beyond  the  question  of  wheth- 
er bank  officers  and  directors  will  sim- 
ply find  themselves  making  more  prof- 
It.  It  even  goes  beyond  the  question  of 
whether  or  not  our  domestic  economy 
will  recover  and  we  can  create  jobs 
through  small  business. 

It  goes  beyond  that  point  to  the  ques- 
tion of  who  Is  going  to  pay  for  the  dis- 
appointments of  the  past  decade.  Will 
it  be  the  taxpayers  of  this  country,  or 
will  it  be  the  banking  Industry  Itself  as 
It  recovers,  grows  and  prospera,  and 
provides  the  premiums  and  dollars  nec- 
essary to  pay  off  the  failures  and  losses 
of  institutions  around  this  country. 

It  Is  no  secret  that  the  problems  that 
began  In  the  Southwest  are  now  com- 
monplace In  the  Northeast,  that  no 
section  of  our  domestic  economy  Is  ex- 
empt from  banking  difficulties.  If  we 
are  to  address  this  issue  on  a  rational 
basis,  the  bill  as  reported  by  the  House 
Committee  on  Banking,  Finance  and 
Urban  Affairs  must  be  considered  on 
this  House  floor.  We  must  give  Mem- 
bers a  chance  to  understand  the  vast 
magnitude  and  scope  of  the  issues  we 
dealt  with,  and  the  fact  the  committee 
dealt  with  these  over  a  period  of  weeks, 
not  simply  minutes  or  hours  or  even 
days. 

After  a  very  large  number  of  con- 
troversial votes,  the  work  product  of 
the  House  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  deserves  to  be 
heard  on  this  floor. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Minnesota  [Mr. 

VENTO]. 

Mr.  VENTO.  Mr.  Speaker.  I  rise  In 
support  of  the  rule  and  the  process  that 
brings  us  here  today  to  consider  the 
rule  on  the  banking  reform  legislation 
which  has  been  requested  by  the  ad- 
ministration. 

Mr.  Speaker,  it  has  often  been  said  in 
debate  concerning  the  banks  that  they 
have   to   be   modernized   and   brought 
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Into  the  new  Integrated  financial  mar- 
ketplace. I  believe  that  this  is  true.  To 
date  that  has  happened  only  in  regu- 
latory or  a  court  procedure  in  the  last 
decade. 

Although  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  and  other 
committees  in  this  Congress  have  been 
striving  to  have  those  issues  brought 
to  the  floor  enacted  by  Congress  and 
represented  in  law.  The  motivation  and 
goal  today,  is  to  finally  accomplish  in 
1991.  that  which  has  alluded  us  the  past 
decade.  As  we  do  that,  of  course.  I 
think  we  find  that  very  often  the  Juris- 
diction of  committees  is  also  becoming 
somewhat  integrated.  That  should  not 
be  a  big  surprise. 

Clearly  the  Committee  on  Banking. 
Finance  and  Urban  Affairs,  the  Com- 
mittee on  Energy  and  Commerce,  the 
two  major  committees,  and  two  other 
conmilttees,  the  Conmilttee  on  Agri- 
culture and  the  Conmilttee  on  the  Ju- 
diciary, have  roles  to  play  In  this  proc- 
ess. 

What  has  happened  with  the  agree- 
ment between  the  gentleman  from 
Texas  [Mr.  Gonzalez]  and  the  gen- 
tleman from  Michigan  [Mr.  Dinoell]  Is 
exactly  the  process  that  Is  provided  in 
the  House.  When  committees  have 
varying  differences  concerning  legisla- 
tion, the  leadership  comes  together  and 
try  to  work  them  out  in  areas  where 
they  have  various  and  shared  respon- 
sibilities. That  is  essentially  what  has 
happened  In  this  bill. 

Mr.  Speaker,  clearly  I  would  advise 
and  request  the  Committee  on  Rules  to 
make  in  order  the  major  amendments 
which  give  Members  an  option  to  vote 
on  issues  that  are  of  consequence.  But 
I  would  also  point  out  that  one  of  our 
major  responsibilities  in  the  argument 
Is  correct  and  limit  the  risks  to  the  de- 
posit system. 

The  administration  and  othera  are 
seeking  to  use  the  failures  of  banks, 
the  losses  of  banks  in  the  iwst,  and  to 
the  deposit  Insurance  system,  which,  of 
course,  have  been  so  evident  with  re- 
gard to  the  S&L's.  they  are  using  this 
problem  as  a  basis  to  expand  the  pow- 
ers and  activities  of  banks  and  finan- 
cial Institutions  in  yet  new  areas  of 
risk.  They  advocate  bank  involvement 
in  areas  where  they  have  not  been  in- 
volved. 

Mr.  Speaker,  I  am  very  concerned 
about  this  policy  path,  a  philosophy  or 
theory  that  espouses  and  favors  fi-ee 
enterprise,  but  declines  to  practice  it 
to  absorb  the  risk.  I  hope  our  deposit 
insurance  and  our  banking  system  will 
not  be  expected  to  insure  the  activities 
that  are  not  directly  related  to  banks 
and  to  the  protection  of  deposits  which 
the  system  was  set  up  for  in  the  first 
place. 

We  cannot  carry  the  free  enterprise 
system  on  the  backs  of  the  bank  or 
S&L  deposit  insurance  system — the  pri- 
vatization of  profit  and  the  socializa- 
tion of  risk  by  the  U.S.  taxpayers. 
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Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  5  minutes  to  the  dis- 
tinguished gentleman  from  Pennsylva- 
nia [Mr.  Ridge],  a  hard-working  mem- 
ber of  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

Mr.  RIDGE.  Mr.  Speaker,  when  this 
bill  started  off  In  the  House,  It  had 
some  warts  but  overall  it  was  a  good 
bill.  It  recognized  that  we  needed  a 
whole  new  world  for  banks,  that  the 
fast-moving  markets  required  an  up- 
date In  the  way  this  Government  views 
banks  and  financial  intermediation. 
Despite  the  skeptics'  doubts,  the  House 
Banking  Committee  produced  a  bill 
that  Increased  supervisory  powers 
where  necessary  and  prudent,  Intro- 
duced market  discipline,  and  removed 
outdated  laws  that  only  gave  competi- 
tors of  banks  an  advantage  over  banks 
themselves.  When  we  finished  with  the 
bill  and  reported  it  out,  we  knew  we 
had  a  hard  road  but  we  were  generally 
pleased. 

Since  then,  however,  it  has  been  all 
downhill.  Today,  I  must  state  for  the 
record  that  the  direction  of  this  bill,  in 
combination  with  a  recession  that  will 
not  quit,  win  almost  certainly  force  a 
taxpayer  bailout  of  banks  In  the  next  2 
or  3  years.  I  wish  It  were  otherwise.  I 
wish  unemployment  claims  were  drop- 
ping and  housing  starts  and  real  estate 
values  were  rising.  But  they  are  not. 
Unemployment  claims  continue  to  rise, 
housing  starts  and  durable  goods  or- 
ders are  flat,  and  real  estate  markets 
au-e  not  recovering— in  fact,  we  fear  fur- 
ther losses  in  California.  As  long  as  the 
recession  continues,  we  know  that 
more  banks  will  fall. 

This  alone  is  cause  for  alarm.  But 
now  here  comes  the  banking  bill  where 
the  momentum  is  clearly  In  favor  of 
isolating  the  bank  charter  while  forc- 
ing more  regulation  at  every  corner. 
The  momentum  is  not  for  modest  prod- 
uct and  service  reforms,  but  for  strip- 
ping away  existing  authority!  The  mo- 
mentum is  not  for  regulation  where  It 
is  most  needed,  but  regulation  for  its 
own  sake.  We  are  going  backward, 
partly  because  we're  fighting  the  last 
war,  the  S&L  war.  and  partly  because 
the  opponents  of  the  bill  have  divided 
and  conquered.  I  can  simi  up  these  fac- 
tora  by  saying  the  bill  is  a  product  of 
paranoia. 

I  want  to  specifically  address  the 
issue  of  fighting  the  last  war.  Some 
have  said  that  the  Banking  Conmiit- 
tee's  reform  bill  would  lead  to  a  replay 
of  the  S&L  situation.  It  is  vastly  dif- 
ferent. The  thrift  industry  operated 
without  separately  capitalized  affili- 
ates and  holding  companies,  without 
firewalls  keeping  insured  funds  from 
risky  activities,  and  without  adequate 
regulatory  early  intervention,  three 
policies  the  Banking  Committee  In- 
cluded in  strong  measures. 

While  this  underlying  framework  is 
still  in  the  bill,  I  regret  It  has  been  se- 
verely    weakened     by     last     minute 


changes  by  our  own  chairman,  changes 
that  nullified  weeks  of  work  and  will 
only  harm  the  banking  Industry.  Once 
Wall  Street  fully  digests  the  direction 
of  this  bill,  investors  will  begin  taking 
their  dollars  elsewhere.  Investors  will 
correctly  perceive  that  Congress  can- 
not deal  with  the  bank  charter  obsoles- 
cence in  a  meaningful  way,  that  Con- 
grress  does  not  understand  the  principle 
of  diversification  of  risk,  and  that  Con- 
gress is  dooming  a  bank  charter  to  ex- 
tinction. And  there  only  two  classes  of 
people  with  money  for  the  industry:  in- 
vestors and  taxpayers.  When  the  inves- 
tors go,  only  you-know-who  is  left.  And 
what  win  we  do  when  the  taxpayers 
come  to  us?  Tell  them  to  get  an  ap- 
pointment with  Mr.  Ddjoell? 

There  is  hope.  Perhaps  we  will  find  a 
way  to  win  floor  votes  that  will  greatly 
improve  the  bill.  The  bill  also  has  Im- 
portant parts  that  will  allow  interstate 
branching,  will  cut  way  back  on  the 
•uoo-big-to-fall  syndrome,  and  encour- 
age banks  to  greenllne  distressed 
neighborhoods,  a  problem  Illustrated 
by  the  just-released  Federal  Reserve 
report  on  mortgage  rejection  rates. 

Floyd  flake  and  I  have  worked  on 
the  Bank  Enterprise  Act  and  we  know 
It  will  make  a  rawilcal  difference  in  the 
way  banks  operate  in  underserved 
areas. 

But  overall,  unless  we  make  improve- 
ments this  week,  I  think  someday  the 
banking  reform  bill  will  be  recognized 
for  what  it  truly  is:  A  colossal  policy 
failure  and  another  indication  that  the 
Congress  is  unable  to  understand  mar- 
kets and  make  them  work  for  the  bene- 
fit of  consumers  and  taxpayers  alike.  It 
will  be  another  Indication  that  con- 
gressional action  erodes  our  national 
competitiveness  in  a  world  that  re- 
wards efficiency  and  Innovation.  It  will 
be  another  indication  that  our  national 
treasure,  the  earning  power  of  working 
Americans,  is  taxed  not  for  Investment 
in  Jobs  or  education  or  infrastructure 
but  for  filling  the  black  hole  of  eco- 
nomic and  political  incompetence. 
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Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentleman  from  Kentucky  [Mr. 
Hubbard]. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Kentucky  [Mr.  HUBBARD]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Kentucky  [Mr.  Hubbard] 
is  recognized  for  4  minutes. 

Mr.  HUBBARD.  Mr.  Speaker,  I  urge 
my  colleagues  to  oppose  the  Wylie 
amendment  to  restrict  deposit  insur- 
ance coverage.  This  Is  the  third  time 
this  issue  has  been  debated,  and  we  de- 
feated it  In  subcommittee  and  in  the 
full  Banking  Committee. 

What  do  the  New  York  Times,  the 
Washington  Post,  the  American  Asso- 
ciation of  Retired  Persons,  the  U.S. 
Chamber   of  Commerce,   and   the   Na- 


tional Association  of  Home  Bulldere 
have  in  common?  Each  opposes  new  re- 
strictions on  existing  deposit  Insurance 
coverage. 

Their  opposition  is  based  on  the  fact 
that  to  reduce  deposit  insurance  is  in- 
effective at  best.  At  worst,  it  would  be 
a  mistake  that  would  result  in  signifi- 
cant, nationwide  harm  to  our  alresidy 
fragile  economy. 

Consider,  if  you  will,  the  following 
quotes:  "I  don't  think  changing  the 
amount  of  deposit  Insurance  will  make 
a  big  difference  as  to  what  the  liability 
Is  that  the  Federal  Government  is 
looking  at,"  said  Comptroller  General 
Charles  Bowsher.  Restricting  coverage 
would  cause  nothing  more  than  an  inef- 
ficient shuffling  of  funds  between  Insti- 
tutions—without reducing  the  risk  to 
the  deposit  Insurance  funds. 

In  an  article  entitled  "Banking  Re- 
form Proposals  Are  Already  Rattling 
The  System  and  Making  The  Credit 
Crunch  Worse,"  the  Wall  Street  Jour- 
nal noted: 

Even  the  chance  of  changre  Is  prompting 
many  businesses  and  individuals  to  reduce 
the  amount  of  deposits  they  are  holding  .  .  . 
Some  small  banks  say  the  departure  of  their 
largest  deposits  is  crimping  their  ability  to 
make  loans — and,  as  a  result,  hindering  the 
economic  recovery. 

That's  why  U.S.  Chamber  of  Com- 
merce President  Richard  Lesher  wrote 
in  a  recent  letter: 

Restricting  the  number  of  accounts  cov- 
ered by  deposit  Insurance  or  simply  cutting 
back  federal  deposit  insurance  guarantees 
would  make  the  banking  industry  far  less 
viable  than  It  is  today. 

Mr.  Wylie  of  Ohio  said  there  are 
many  abuses  In  the  system.  I  challenge 
my  friend  from  Ohio  to  name  one  bank 
that's  failed  because  of  multiple  ac- 
counts. 

Jerry  Knight  in  last  Sunday's  Wash- 
ington Post  wrote  an  article  about  the 
banking  industry  problems: 

The  banking  industry  is  In  trouble  because 
of  a  series  of  ill-fated  decisions  over  the  last 
decade  to  lend  money  to  Third  World  coun- 
tries, cortmrate  takeover  artists  and  real  es- 
tate developers  who  ended  up  not  being  able 
to  repay  their  loans.  Those  bad  loans  have 
caused  nearly  1,000  banks  to  fall,  left  hun- 
dreds more  on  the  brink  of  failure  and  badly 
eroded  the  capital  reserves  of  another  2.000 
banks. 

It's  universally  agreed  that  the  bank- 
ing industry  is  not  in  trouble  because 
of  multiple  accoimts.  It's  in  trouble  be- 
cause of  ill-fated  decisions  to  lend 
money  to  Third  World  countries,  cor- 
porate takeover  artists,  and  real  estate 
developers  who  cannot  repay  thefr 
loans. 

What  will  happen  If  you  restrict  mul- 
tiple accounts?  Many  will  take  their 
money  out  of  the  banking  system  en- 
tirely, which  means  less  money  for 
loans  to  small  business  and  consumers, 
and  will  add  to  our  economic  problems. 
My  constituents  in  western  Kentucky 
will  possibly  consider  moving  their 
money  to  banks  that  might  be  consid- 
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ered  too  big  to  fail,  and  let  me  add 
there  are  no  too-blgr-to-fail  banks  in 
western  Kentucky. 

Let  me  conclude  by  sharing  a  portion 
of  an  editorial  flrom  the  Washington 
Post  entitled  "Don't  Cut  Deposit  Insur- 
ance": 

While  many  thincrs  need  to  be  changed  in 
the  American  banking:  system,  the  basic  sys- 
tem of  deposit  insurance  is  not  one  of  them. 
As  Confess  goes  to  work  on  the  banking  bill 
this  week,  it  would  be  wise  to  leave  deposit 
insurance  alone.  The  purjwBe  of  this  bill  is  to 
produce  stronger  and  more  stable  banks. 
Cutting  back  the  insurance  of  depositors 
would  do  Just  the  opposite. 

I  urge  my  colleagues  to  vote  against 
the  Wylie  amendment  to  restrict  mul- 
tiple accounts. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman ft-om  Ohio  [Mr.  WvuE],  the  dis- 
tinguished ranking  member. 

Mr.  WYLIE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

One,  my  amendment  would  only  take 
effect  now  at  the  end  or  termination  of 
the  so-called  too-big-to-fail  doctrine. 
That  was  one  of  the  arguments  the 
gentleman  used  in  the  committee  in 
opposition  to  mine;  that  money  would 
flow  to  the  too-big-to-fail  institutions. 
They  are  terminated  in  3  years.  That  is 
the  same  time  my  amendment  would 
take  efl'ect. 

Maybe  multiple  accounts  did  not 
cause  savings  and  loans  to  fail,  but 
they  contributed  to  the  huge  bailout 
problems  when  depositors  were  paid 
off.  And  that  Is  one  of  the  conclusions 
of  the  study  that  w£is  done  by  the 
Treasury  Department. 

This  seems  like  deja  vu  all  over 
again,  may  I  say,  Mr.  Speaker.  Back  in 
1982,  when  I  offered  the  net  worth 
amendment,  which  would  require  sav- 
ings and  loans  to  have  3-percent  net 
worth,  the  U.S.  League  opposed  it.  The 
first  gentleman  on  the  floor  to  oppose 
my  amendment  was  the  gentleman 
from  Kentucky.  He  prevailed  then. 

I  hope  that  he  does  not  today. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  general  debate,  I  yield  2  min- 
utes to  the  gentleman  from  Wisconsin 

[Mr.  KLECZKAJ. 

Mr.  KLECZKA.  Mr.  Speaker,  let  me 
thank  the  gentleman  from  Texas  for 
yielding  time  to  me. 

Members  have  come  to  the  floor  and 
indicated,  if  we  pass  this  bill  in  one 
form  or  the  other,  we  are  going  to  in- 
duce a  bank  bailout. 

My  colleagues,  make  no  mistake 
about  it.  we  are  already  involved  in  a 
bank  bailout.  No  matter  what  version 
of  this  bill  passes,  contained  in  any 
version  will  be  a  $70  billion  loan  from 
Treasury  to  the  bank  insurance  fund, 
to  the  FDIC.  And  if  we  think  the  banks 
will  have  it  within  their  power  or 
wealth  to  pay  that  back,  we  are  dead 
wrong. 

Pending  before  the  Committee  on 
Rules  is  an  amendment  which  I  offered 
yesterday.  It  would  provide  an  option 


for  the  House  to  vote  for  a  narrow  bill 
versus  a  broad  bill.  A  narrow  bill  would 
do  only  two  things:  It  would  provide 
for  the  $70  billion  loan,  some  meager 
deposit  insurance  reform,  and  it  would 
also  provide  for  some  regulatory  re- 
form. That  is  all. 

Let  us  do  no  more.  Let  us  not  expand 
the  powers  of  the  banks.  Let  us  wait 
for  the  insurance  fund  to  become 
healthy,  for  the  banks  to  become  more 
healthy,  and  let  us  talk  about  giving 
them  additional  powers. 

Until  that  happens,  I  think  it  is  un- 
wise to  move  on.  However,  if  the  House 
rejects  that  and  states  that  now  is  the 
time  to  do  the  broad  bill,  a  couple  of 
things  should  happen. 

No.  1,  title  rv,  which  is  the  agree- 
ment between  the  gentleman  from 
Michigan  [Mr.  DmoELL]  and  the  gen- 
tleman trom  Texas  [Mr.  Gonzalez],  is 
a  must.  Why  do  the  big  banks  oppose 
title  rv?  Because  it  is  too  tough  on 
them.  That  is  why.  They  want  their 
cake  and  eat  it,  too.  They  want  no 
powers  and  invest  in  what  they  want 
without  oversight  by  this  Congrress. 

So  if  we  do  the  broad  banking  bill,  we 
need  the  title  IV. 

Also  we  talked  about  deposit  insur- 
ance. The  gentleman  from  Kentucky 
just  indicated,  do  not  tamper  with  de- 
posit insurance.  My  colleagues,  what  is 
going  on  is  ludicrous.  We  have  zero  dol- 
lars in  the  banking  insurance  fUnd  and 
S3  billion  on  deposit  which  the  tax- 
payers of  this  country  are  liable  for. 

He  says.  "Don't  tamper  with  deposit 
insurance."  A  family  of  four  in  this 
country  today  under  the  current  law 
can  have  up  to  $1.4  million  in  one  bank 
and  have  it  all  totally  insured  by  the 
taxpayers. 
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I  think  we  should  at  least  support  the 
Wylie-Gonzalez  approach  which  spreads 
the  risk  and  says  "OK.  taxpayers,  it  is 
$200,000  per  bank  and  we  will  spread  it 
around." 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Delaware  [Mr. 
Carper]. 

Mr.  CARPER.  Mr.  Speaker,  let  me 
just  say  at  the  outset  that  what  is  good 
for  the  goose  is  good  for  the  gander. 
Let  me  take  a  couple  of  minutes  and 
talk  about  banking,  insurance,  and 
consumers. 

Under  current  law.  insurance  compa- 
nies can  own  banks  and  they  can  mar- 
ket to  their  insurance  policyholders 
banking  products  all  over  the  country, 
under  cuirent  law.  Under  current  law 
State-chartered  banks  can  own  insur- 
ance subsidiaries  and  they  can  sell  in- 
surance products  to  their  banking  cus- 
tomers throughout  the  country,  with- 
out impediment.  It  is  sort  of  a  two-way 
street,  a  mirror  image,  one  of  the 
other.  That  is  good  for  competition  and 
it  is  good  for  consumers. 

The  legislation  coming  to  us  under 
the  revised  version  of  title  IV,  this  bill 
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would  say  on  the  one  hand  that  we  are 
going  to  continue  to  allow  insurance 
companies  to  own  banks  and  to  market 
those  banking  products  to  their  cus- 
tomers, but  we  are  going  to  greatly 
curtail  the  right  of  State-chartered 
banks  to  own  insurance  companies  and 
market  insurance  products  across  the 
country  to  their  banks  and  customers. 
Well,  if  it  Is  good  for  the  goose,  ladies 
and  gentlemen,  it  is  good  for  the  gan- 
der. 

In  terms  of  what  is  good  for  consum- 
ers, the  status  quo  is  good  for  consum- 
ers. I  will  be  offering,  with  a  number  of 
my  colleagues,  an  amendment  to  title 
rv  that  does  several  things.  First,  it 
makes  it  perfectly  clear  that  any  State 
that  wants  to  sell  insurance  in  another 
State,  any  bank  that  wants  to  sell  in- 
surance in  another  State,  one  has  to  be 
licensed  to  do  that.  Second,  that  other 
State  can  pass  a  law  and  say  "No,  you 
cannot  sell  within  our  borders." 

Third,  any  State's  banks  that  may 
want  to  exirart  powers— that  may  want 
to  export  insurance  powers— they  have 
to  sell  those  same  powers,  the  same  in- 
surance powers,  in  their  own  State. 
Any  State  that  wants  to  export  their 
banking  powers  to  another  State  has  to 
have  a  reciprocal  arrangement.  The 
other  has  to  be  able  to  sell  in  the 
would-be  exporting  State.  If  we  do  not 
want  illegal  tie-ins  to  prevail;  "I  am  a 
bank,  and  in  order  to  buy  my  banking 
products  you  will  have  to  buy  my  in- 
surance products."  that  is  illegal.  That 
is  made  punishable  by  law. 

I  would  ask  Members  for  the  support 
of  this  law. 

Mr.  FROST.  Mr.  Speaker,  for  the  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  North  Carolina 
[Mr.  NEAL]. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  time  to  me. 

I  intend  to  take  some  time  later  in 
general  debate,  but  I  saw  that  this  dis- 
cussion was  going  on  here  and  I  just 
want  to  make  one  point  at  this  time,  if 
I  may.  There  is  a  broadly  held  mis- 
understanding that  what  the  commit- 
tee has  done  regarding  banks  is  some- 
thing like  what  was  done  with  the  sav- 
ings and  loan  industry  when  they  got 
in  trouble  during  the  1980's.  This  has 
been  written  several  places,  several 
Members  have  mentioned  it,  and  I  just 
wanted  to  make  it  clear  that  this  is  a 
very  bad  misunderstanding. 

When  the  savings  and  loans  got  into 
deep  trouble  in  the  1980's  their  capital 
requirements  were  reduced.  At  the  very 
same  time,  they  were  allowed  to  go 
into  commercial  lending,  such  as  junk 
bonds,  direct  investment  in  real  estate, 
and  at  the  very  same  time  supervision 
and  regulation  was  reduced. 

Now,  this  proved  to  be  an  absolute 
recipe  for  disaster.  The  committee 
learned  from  this  experience,  and  in 
the  banking  bill  before  the  House  the 
conunlttee   on   Banking,   Finance   and 
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Urban  A^alrs  has  done  precisely  the 
opposite.  Capital  requirements  have 
been  increased,  not  reduced,  as  they 
were  with  the  savings  and  loans.  We 
improve  and  exi>and  regulation  and  su- 
pervision, not  reduce  it.  as  was  done 
with  the  savings  and  loans,  and  we  do 
not  allow — in  the  version  of  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs — expanded  activities  with  tax- 
payer-insured funds.  Frankly,  I  am  not 
even  sure  we  are  going  to  get  to  con- 
sider what  is  really  the  version  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs.  The  new  activities  that 
would  be  allowed  would  be  in  sepa- 
rately capitalized  affiliates  of  banks. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  North  Carolina  [Mr. 
NEAL]. 

Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  time  to  me,  and  I  am  de- 
lighted to  yield  back  to  the  gentleman 
from  California. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  appreciate  my  friend  yield- 
ing. I  simply  wanted  to  ask  him  if  he 
could  tell  us  if  he  was.  first  of  all,  a 
part  of  this  so-called  Dingell-Gonzalez 
compromise  which  we  saw  negotiated 
and  It  came  before  our  Committee  on 
Rules.  As  I  said  in  my  opening  state- 
ment, I  have  yet  to  find  anyone,  other 
than  Chairman  Dinoell  and  Chairman 
Gonzalez  and  a  lot  of  staff  people  in 
this  place,  who  was  part  of  that  nego- 
tiating process. 

Mr.  NEAL  of  North  Carolina.  I  must 
say  to  the  gentleman  that  this  is  a 
most  unusual  situation.  Most  elements 
of  the  so-called  Dingell-Gonzalez  com- 
promise, and  I  say  "so-called  com- 
promise" because  there  is  no  com- 
promise involved.  It  is  a  creation  of  the 
Committee  on  Energy  and  Commerce, 
which  our  chairman  chose  to  accede  to. 
That  is  the  only  way  I  can  see  it. 

Many  of  the  main  provisions  of  that 
document  were  brought  up  during  both 
the  subcommittee  considerations  of 
this  bill  and  the  full  committee  consid- 
erations, and  were  rejected  by  very 
substantial  votes. 

Mr.  DREIER  of  California.  So.  In 
other  words,  am  I  to  understand  cor- 
rectly, then,  that  many  of  the  provi- 
sions in  the  compromise  were  over- 
whelmingly defeated  when  those  as- 
pects came  up  for  votes  in  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs? 

Mr.  NEAL  of  North  Carolina.  Yes.  sir, 
that  is  absolutely  correct. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  would  like  to  ask  ray  friend 
how  is  it  possible  that  this  could  be 
part  of  a  compromise,  then. 

Mr.  NEAL  of  North  Carolina.  I  must 
say.  I  do  not  see  it  as  a  compromise.  I 
must  tell  the  gentleman  that  I  have 
the   highest   regard   in   the   world   for 
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DmOELL. 

Mr.  DREIER  of  California.  I  do.  too. 

Mr.  NEAL  of  North  Carolina.  But 
this  document  is  not  a  compromise. 
This  is  a  provision  of  the  Committee  on 
Energy  and  Commerce.  I  understand 
that  the  Committee  on  Rules  may 
make  it  a  part  of  the  document  that  we 
will  be  considering,  and  it  may  be  that 
we  will  yield  to  what  reality  most  peo- 
ple say  exists,  and  that  is  that  we  can- 
not pass  meaningful  reform  at  this 
time. 

If  that  is  true,  I  must  say  that  it  is 
a  real  shame.  Every  major  study,  every 
major  series  of  hearings  on  this  subject 
in  our  subcommittee  has  come  to  the 
same  conclusion,  that  if  we  are  not 
going  to  have  a  taxpayer  bailout  of  the 
banking  system  somewhere  down  the 
line,  this  industry  must  be  allowed  to 
make  a  living. 

The  product  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs, 
which  passed  the  subcommittee,  as  I 
recall,  unanimously,  over  30  votes  to 
nothing,  passed  with  a  majority  in  the 
full  committee,  opened  up  new  diver- 
sification and  opportunity,  and  would 
allow  for  this  industry  to  thrive  in  the 
modem  world. 

All  of  this  will  be  cast  by  the  wayside 
if  we  adopt  the  Dingell-Gonzalez  ap- 
proach. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  if  I  could  ask  my  ftiend,  is  it 
correct  to  assume,  as  we  heard  up  at 
the  Committee  on  Rules  yesterday, 
that  this  Dingell-Gonzalez  compromise 
is  really  based  on  the  1964  Bank  of  Eng- 
land Charter,  the  1791  establishment  of 
the  Bank  of  the  United  States  under 
Thomas  Jefferson,  and  the  1864  laws? 

Mr.  NEAL  of  North  Carolina.  I  am 
aflrald  I  do  not  know  about  the  entire 
history  of  it,  but  It  is  not  the  product 
of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  I  will  say  that. 

Mr.  DREIER  of  California.  I  see.  I 
thank  my  good  friend  for  responding  to 
the  question. 

Mr.  Speaker,  I  am  happy  to  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  RiGOS],  a  very  hard-working 
member  of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

Mr.  RIGGS.  Mr.  Speaker.  I  thank  the 
gentleman  flrom  California  for  yielding 
time  to  me,  and  for  his  nice  comments 
and  his  hard  work  on  this  inile. 

I  am  not  certain  whether  I  support 
the  rule  or  not,  because  quite  frankly, 
the  rule  is  evolving  upstairs  as  we  have 
this  debate  now.  But  I  just  want  to  go 
on  the  record  as  sasring,  as  one  member 
of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  who  worked  hard  on 
this  bill  that  we  marked  up  that  I 
think  it  is  a  fine  product.  Unfortu- 
nately, I  do  not  like  the  efforts  that 
have  occurred  since  to  dilute  and  water 
down  this  bill.  I  am  far  too  afraid  that 
when  we  Anally  get  a  bill  out  here  on 
the  floor  I  am  not  even  going  to  recog- 
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nlze  It,  and  I  think  I  probably  speak  for 
the  rest  of  my  colleagues  on  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  as  well. 

What  we  did  in  this  committee  waa 
good  legislation.  We  sought  to  recapi- 
talize the  BIF  by  increasing  bank  pre- 
miums, putting  premiimis  on  a  risk- 
based  basis. 
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We  were  willing;  we  were  going  to 
adopt  certain  new  title  I  safety  and 
soundness  requirements  requiring  early 
intervention  on  the  part  of  Federal  reg- 
ulators, doing  away  with  this  idea  of 
forbearance  which  was  one  of  the  con- 
tributing causes  of  the  savings  and 
loan  problems,  and,  yes,  granting  cer- 
tain new  powers,  expanded  powers  to 
the  American  banking  industry,  not 
the  least  of  which  is  interstate  banking 
and  branching. 

So  in  terms  of  where  we  go  flrom 
here,  for  any  of  my  colleagues  who  are 
listening  to  this  debate  back  in  their 
offices,  I  know  that  they  are  going  to 
be  weighing  a  number  of  amendments 
on  this  bill,  but  let  me  just  say  that  let 
us  at  all  cost  retain  the  interstate 
banking  and  branching  provisions.  We 
are  going  to  have  an  opt-out  amend- 
ment which  will  actually  give  the 
States  the  ability  to  opt  out  of  that 
system,  so  hopefully  that  will  allay  the 
concerns  that  Members  might  have  in 
that  area. 

Although  I  did  not  think  this  was 
going  to  be  possible,  I  think  some  of 
the  legislation,  fttmkly,  that  is  going 
to  be  coming  before  us,  particularly 
the  Dingell-Gonzalez  amendments  to 
title  rv,  would  actually  make  a  mar- 
ginal situation  worse,  so  I  am  standing 
up  today  during  this  early  debate  on 
the  rule  going  on  the  record  as  saying 
that  I  am  going  to  support  the  motion 
to  strike  title  rv,  to  go  with  the  exist- 
ing law,  because,  frankly,  it  is  a  better 
arrangement  than  what  we  get  f^om 
the  muddled  mess  that  has  been  pro- 
duced now  through  this  hybrid  com- 
promise between  the  Committee  on 
Banking,  Finance  and  Urban  Affairs 
and  the  Committee  on  Energy  and 
Commerce. 

I  also  want  to  say  that  I  am  going  to 
support  my  ranking  Republican  mem- 
ber on  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  and  his  provi- 
sions to  make  deposit  insurance  re- 
forms to  put  some  restrictions  on  de- 
posit insurance.  For  me,  it  has  been  a 
real  troubling  issue  to  struggle  with. 
But  I  am  going  to  support  that,  be- 
cause I  think,  again,  it  is  a  necessary 
precaution  to  take  at  this  point  in  our 
country's  juncture. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  RIGGS.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  my  friend  for  his  con- 
tribution. He  raises  a  very  good  point. 
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that  being  that  we  do  not  know  wheth- 
er or  not  those  amendments  will  be 
able  to  be  considered,  and  that  is  some- 
thingr  that  I  hope  the  Committee  on 
Rules  will  grant  today  when  we  bring 
up  the  rule.  There  is  an  opportunity  for 
all  of  those  amendments  to  which  the 
gentleman  referred  to  be  considered 
here. 

Mr.  RIGOS.  I  thank  the  gentleman.  I 
know  my  time  is  expired.  If  I  might 
just  conmient  that,  frankly,  there  is  so 
much  confusion  around  all  of  these  is- 
sues, all  of  these  amendments  that  are 
swirling  now,  that  I  hope  that  we  can 
get  as  broad  or  as  open  a  rule  as  pos- 
sible. 

Mr.  FROST.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  nii- 
nois  [Mrs.  Collins]. 

Mrs.  COLLINS  of  Dlinois.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding 
me  this  time. 

Mr.  Speaker,  I  have  listened  to  much 
of  the  debate  on  the  rule,  which  I 
strongly  support.  There  is.  however, 
one  little  part  of  this  discussion  that  I 
want  to  point  out. 

Several  of  my  colleagues  have  said 
that  they  want  to  strike  title  IV.  Title 
rv  is  a  very  important  piece  of  this  leg- 
islation. I  am  sure  that  everybody  in 
this  House  has  been  receiving  messages 
and  telephone  calls  from  the  big  banks 
in  their  districts  and  in  their  States 
and  80  have  I. 

And  I  am  sure  that  all  of  us  have 
been  receiving  all  kinds  of  phone  calls 
from  the  insurance  companies  in  our 
districts.  I  think  that,  as  a  Congress, 
we  have  the  responsibility  to  try  to  do 
what  we  can  for  both  of  these  indus- 
tries. By  removing  title  IV,  we  would, 
in  fact,  be  saying  to  the  insurance  in- 
dustry that.  "We  do  not  care  about 
you.  We  are  not  going  to  try  to  keep 
you  from  becoming  more  and  more  in- 
solvent." Believe  me.  we  are  having 
more  insurance  insolvencies  than  we 
have  had  probably  in  the  last  20  or  30 
years. 

What  we  are  sajrlng  to  those  insur- 
ance companies  is,  "No,  we  are  not 
going  to  be  concerned  about  you.  We 
are  going  to  give  all  of  your  business 
over  to  the  banks.  We  are  going  to  let 
them  underwrite,  we  are  going  to  let 
them  do  tie-ins,  we  are  going  to  let 
them  do  all  kinds  of  different  things." 
I  do  not  think  that  is  what  this  Con- 
gress is  all  about.  I  think  that  we  have 
a  responsibility  to  the  American  people 
to  make  sure  all  of  our  major  indus- 
tries are,  in  fact,  kept  intact;  are,  in 
fact,  as  profitable  as  can  possibly  be. 
That  is  why  I  am  totally  against  any- 
body trying  to  take  out  title  IV  when 
it  comes  to  the  general  debate  for  the 
passage  of  amendments  on  this  piece  of 
legislation. 

Let  me  just  remind  you  very  quickly, 
bow  some  of  us  seem  to  forget  about 
what  the  traditional  business  is  of 
banking.  It  is  about  being  depositories 
of  monesra,  it  is  about  loans.  Basically 
that  Is  it. 


Over  the  years  we  have  allowed  other 
forms  of  transactions  to  come  into  the 
banking  industry,  and  I  think  some  of 
that  was  good,  but  by  and  large,  some 
of  it  has  helped  us  to  be  in  the  position 
we  are  today  where  you  have  more 
banks  failing  than  we  have  had  in 
years.  127  this  year.  In  the  last  10 
years,  over  1.100  banks  have  failed. 

If  you  give  them  insurance,  more  are 
going  to  fall. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  am  incorporating  in 
the  Record  at  this  point  the  statement 
of  administration  policy. 

Mr.  Speaker.  I  urge  support  of  this 
rule. 

EacEcunvE  Office  of  the  Presi- 
dent, Office  of  Manaoement 
AND  Budget, 

Washington.  DC,  October  29. 1991. 
Statement  of  Administration  Policy 

H.R.  6— financial  INSTmmONS  SAFETY  AND 
consumer  choice  act  of  1981 

The  Administration  strongly  supports  H.R. 
6  as  reported  by  the  Committee  on  Banking:. 
Finance  and  Urban  Affairs,  and  with  the 
amendments  described  below.  However,  If 
the  Energy  and  Commerce  Committee 
amendment  or  a  similar  amendment  to  Title 
rv  Is  adopted,  or  the  interstate  branching: 
provisions  are  substantially  weakened,  the 
President's  senior  advisers  would  rec- 
ommend a  veto. 

H.R.  6,  as  reported  by  the  Banking  Com- 
mittee, Is  comprehensive  legislation  de- 
signed to  create  a  safer,  more  competitive 
banking  system.  H.R.  6  recapitalizes  the 
bank  deposit  Insurance  fund,  sets  clear 
standards  for  prompt  corrective  action  by 
regulators  to  resolve  troubled  banks,  and 
permits  banks  to  reduce  risk  by  diversifying 
their  activities  across  more  product  lines 
and  more  geographic  areas.  It  also  greatly 
enhances  the  franchise  value  of  banks  and 
greatly  expands  the  ability  of  banks  to  at- 
tract voluntary  private  capital  into  the  in- 
dustry, thereby  increasing  the  capacity  of 
banks  to  absorb  losses  ahead  of  the  taxpayer. 
The  administration  strongly  supports  all  of 
these  efforts,  though  certain  modifications 
would  make  H.R.  6  even  more  effective  in 
strengthening  the  banking  system  and  re- 
ducing taxpayer  risk. 

Four  other  House  Committees— Energy  and 
Commerce,  Ways  and  Means,  Judiciary,  and 
Agriculture — have  considered  H.R.  6  and  rec- 
ommended amendments  to  the  Banking 
Committee's  bill.  The  Administration  sup- 
ports the  Ways  and  Means  amendment  and 
parts  of  the  Agriculture  amendment.  The 
Administration  is  concerned,  however,  that 
the  Judiciary  Committee's  amendment  to 
the  bill's  anti-tylng  provisions  is  unneces- 
sary and  could  result  in  overly  restrictive 
regulation  of  commercial  practices. 

The  Energy  and  Commerce  Committee  has 
recommended  a  substitute  to  Title  IV.  the 
provisions  that  would  otherwise  Increase  the 
value  of  a  bank  franchise  and  attract  private 
capital  into  the  industry  to  absorb  losses 
ahead  of  the  taxpayer.  (A  slightly  modified 
version  is  likely  to  be  substituted  for  the  En- 
erg:y  and  Commerce  Committee  amendment 
for  Rules  Committee  consideration,  but 
there  are  no  significant  differences  between 
the  two  versions.)  As  set  forth  below,  the  Ad- 
ministration strongly  opposes  both  the  En- 
ergy   and    Conunerce    substitute    and    the 


slightly  modified  compromise  substitute  as 
anticompetitive  amendments  that  will  weak- 
en the  banking  system,  impede  the  economic 
recovery,  and  increase  taxpayer  exposure  to 
deposit  insurance  fund  losses. 

Amendments  supported  by  the  administration 

While  the  Administration  strongly  sup- 
ports H.R.  6  as  reported  by  the  House  Bank- 
ing Committee,  the  following  modifications 
would  substantially  strengthen  the  bill: 

Limiting  deposit  insurance  coverage  for  in- 
dividuals to  JIOO.OOO  per  person  per  bank, 
with  a  separate  JIOO.OOO  in  coverage  for  re- 
tirement accounts.  This  will  reduce  taxpayer 
exposure  by  limiting  protection  to  average 
depositors. 

Providing  limited  flexibility  In  the  "flre- 
wall"  provisions  that  will  allow  regulators 
to  make  technical  adjustments  to  promote 
safety,  soundness,  and  competitiveness. 

Providing  greater  nexibllity  for  bank  regu- 
lators to  avoid  the  premature  shutdown  of  a 
weak  bank  that  has  clear  prospects  for  re- 
covery. 

Eliminating  provisions  described  below 
that  increase  the  deficit  for  "pay-as-you-go" 
purposes  by  more  than  Si  billion  over  four 
years. 

Eliminating  the  provision  that  deems  the 
President  to  have  designated  the  emergency 
loan  guarantee  for  Rhode  Island  as  an 
"emergency  requirement."  This  provision 
violates  last  year's  budget  agreement. 

Providing  nexibllity  for  regulators,  in  con- 
sultation with  the  administration,  to  protect 
against  systemic  risk  in  the  banking  system, 
with  costs  borne  by  the  banking  industry. 

Eliminating  provisions  that  reduce  the 
regulatory  authority  of  the  Office  of  the 
Comptroller  of  the  Cxirrency,  e.g.,  enforce- 
ment and  the  resolution  of  troubled  but  in- 
solvent Institutions. 

Opposition  to  Energy  and  Commerce  amendment 
The  Administration  strongly  opposes  the 
Energy  and  Commerce  Committee  amend- 
ment or  the  slightly  modified  compromise 
amendment  that  is  likely  to  be  offered  as  a 
substitute  to  Title  IV.  For  the  following  rea- 
sons, these  substitutes  will  make  banks 
weaker  and  less  likely  to  provide  credit  in 
good  times  and  bad;  hamstring  the  ability  of 
U.S.  banks  to  compete  with  Japanese  and 
European  competitors;  and  increase  the  like- 
lihood that  taxpayers  will  pay  for  bank 
losses: 

The  amendment  prohibits  diversified  com- 
panies from  owning  banks,  which  will  stop 
new  capital  from  voluntarily  flowing  Into 
banks  to  absorb  losses  ahead  of  the  taxpayer. 
Commercial  firms  should  at  least  be  able  to 
purchase  falling  banks  where  taxpayer  sav- 
ings are  immediate  and  substantial. 

The  amendment  Imposes  unworkable  "fire- 
walls" unrelated  to  safety  and  soundness, 
which  penalise  banks  to  protect  securities 
nrms  f^om  competition. 

The  amendment  requires  the  Securities 
and  Exchange  Commission  to  regulate  the 
same  firewalls  as  the  Federal  Reserve.  This 
would  undermine  functional  regulation  and 
lead  to  regulatory  gridlock,  confusion,  and 
Increased  costs. 

The  amendment  takes  away  rlskless  and 
profitable  insurance  activities  of  banks,  even 
where  permitted  by  State  law. 

If  the  Energy  and  Commerce  amendment 
or  the  slightly  modified  compromise  amend- 
ment is  adopted,  the  Administration  would 
strongly  support  a  motion  to  strike  Title  rv 
f^om  the  legislation.  Current  law  Is  far  more 
likely  to  keep  banks  stronger,  safer,  and 
more  competitive. 


Other  amendments  opposed  by  the 
administration 


The  Administration  also  strongly  opposes 
all  of  the  following  amendments: 

Amendments  to  strike  or  weaken  the 
Interstate  branching  provisions,  especially 
one  that  would  (1)  prohibit  Interstate 
branching  unless  each  State  "opted  in"  by 
statute  and  (2)  subject  national  banks  to 
State  banking  laws  for  the  first  time.  Such 
changes  would  be  worse  than  preserving  cur- 
rent law. 

An  amendment  to  expand  the  Community 
Reinvestment  Act  to  impose  onerous  new  re- 
quirements that  would  impede  Interstate 
branching  and  new  financial  activities  for 
banks. 

A  "core  bank"  amendment  with  overly 
stringent  lending  limitations  to  one  bor- 
rower and  a  form  of  interest  rate  controls  be- 
cause it  could  choke  off  credit  to  the  econ- 
omy. 

An  amendment  that  requires  deposit  insur- 
ance losses  not  paid  for  by  the  industry  to  be 
funded  in  a  deficit  neutral  manner.  This 
amendment  violates  last  year's  budget 
agreement,  which  recognized  that  currently 
outstanding  deposit  Insurance  liabilities 
should  not  be  subject  to  pay-as-you-go  re- 
quirements. 

The  Agriculture  Committee  amendment 
that  requires  an  interstate  branch  to  make  a 
fixed  amount  of  loans  in  rural  areas  or  risk 
branch  closure.  This  Government  allocation 
of  credit  would  discourage  banks  from  open- 
ing branches  in  distressed  rural  areas  that 
need  credit. 

An  amendment  that  requires  the  Federal 
Deposit  Insurance  Corporation  to  begin  a 
new  housing  subsidy  program  funded  by 
banks.  This  expense  would  be  shifted  to  tax- 
payers because  it  would  require  a  pay-as- 
you-go  offset. 

Amendments  that  stop  banks  by  statute 
from  m&klng  specific  kinds  of  business  loans 
involving  highly  leveraged  transactions,  or 
that  stop  securities  affiliates  from  under- 
writing or  dealing  in  high  yield  bonds. 
Scoring  for  purposes  of  pay-as-you-go 

H.R.  6  would  increase  direct  spending; 
therefore.  It  is  subject  to  the  pay-as-you-go 
requirement  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  (OBRA).  A  budget 
point  of  order  applies  in  both  the  House  and 
the  Senate  against  any  bill  that  is  not  fully 
offset  under  CBO  scoring.  If.  contrary  to  the 
Administration's  recommendation.  the 
House  waives  any  such  point  of  order  that 
applies  against  H.R.  6,  the  effects  of  enact- 
ment of  this  legislation  would  be  Included  in 
a  look  back  pay-as-you-go  sequester  report 
at  the  end  of  the  congressional  session. 

OMB's  preliminary  scoring  estimates  of 
this  bill  are  presented  in  the  table  below. 
Final  scoring  of  this  legislation  may  deviate 
from  these  estimates.  If  H.R.  6  were  enacted, 
final  OMB  scoring  estimates  would  be  pub- 
lished within  five  days  of  enactment,  as  re- 
quired by  OBRA.  The  cumulative  effects  of 
all  enacted  legislation  on  direct  spending 
will  be  issued  in  monthly  reports  transmit- 
ted to  the  Congress. 

I         ESTIMATES  FOR  PAY-AS-YOU-GO ' 
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Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker,  I  have  no 
further  requests  for  time.  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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WAIVING  POINTS  OF  ORDER 
AGAINST  CONFERENCE  REPORT 
ON  H.R.  2508,  INTERNATIONAL  CO- 
OPERATION ACT  OF  1991,  AND 
AGAINST  CONSIDERATION  OF 
CONFERENCE  REPORT 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  232  and  sisk 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  232 

Waiving  all  points  of  order  against  the  con- 
ference report  on  the  bill  (H.R.  2506)  to 
amend  the  Foreign  Assistance  Act  of  1961  to 
rewrite  the  authorities  of  that  Act  in  order 
to  establish  more  effective  assistance  pro- 
grams and  eliminate  obsolete  and  inconsist- 
ent provisions,  to  amend  the  Arms  Export 
Control  Act  and  to  redesignate  that  Act  as 
the  Defense  Trade  and  Export  Control  Act. 
to  authorize  appropriations  for  foreign  as- 
sistance programs  for  fiscal  years  1992  and 
1993,  and  for  other  purposes,  and  against  the 
consideration  of  such  conference  report. 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider  the 
conference  report  on  the  bill  (H.R.  2S08)  to 
amend  the  Foreign  Assistance  Act  of  1961  to 
rewrite  the  authorities  of  that  Act  in  order 
to  establish  more  effective  assistance  pro- 
grams and  eliminate  obsolete  and  Inconsist- 
ent provisions,  to  amend  the  Arms  Export 
Control  Act  and  to  redesignate  that  Act  as 
the  Defense  Trade  and  Export  Control  Act, 
to  authorize  appropriations  for  foreign  as- 
sistance programs  for  fiscal  years  1992  and 
1993,  and  for  other  purposes.  All  points  of 
order  against  the  conference  report  and 
against  its  consideration  for  failure  to  com- 
ply with  the  provisions  of  clauses  3  and  4  of 
rule  XXVin  are  hereby  waived. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  [Mr.  Hall)  is  recog- 
nized for  1  hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  New  York  [Mr.  Solomon],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
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this  resolution,  all  time  yielded  is  for 
purposes  of  debate  only. 

Mr.  Speaker,  House  Resolution  232  is 
the  rule  providing  for  the  consideration 
of  the  conference  report  on  H.R.  2508. 
the  International  Cooperation  Act  of 
1991. 

The  rule  also  waives  all  points  of 
order  against  the  conference  report, 
and  against  its  consideration,  for  fail- 
ure to  comply  vrlth  the  provisions  of 
clause  3  of  rule  XXVm  and  clause  4  of 
rule  XXVm. 

Mr.  Speaker,  clause  3  of  rule  XXVm 
pertains  to  the  requirements  of  scope. 
This  waiver  is  necessary  principally  be- 
cause of  the  dramatic  events  the  world 
witnessed  in  the  Soviet  Union  last  Au- 
gust. Conferees  decided  to  drop  all  pro- 
visions pertaining  to  the  Soviet  Union 
after  the  Soviet  system  changed,  and 
to  defer  action  until  a  later  date. 

The  waiver  of  clause  4  of  rule  XXVm 
pertains  to  germaneness.  This  waiver  is 
necessary  because  nongermane  provi- 
sions having  to  do  with  international 
development  and  finance  were  added  to 
the  bill. 

Mr.  Speaker,  H.R.  2508,  also  known  as 
the  foreign  aid  authorization  bill,  con- 
tains many  comprehensive  revisions  to 
our  foreign  assistance  programs.  The 
bill  authorizes  development  assistance, 
foreign  military  financing,  and  eco- 
nomic support  assistance  for  fiscal 
year  1992  and  1993. 

As  chairman  of  the  Select  Conunittee 
on  Hunger,  I  am  particularly  pleased 
with  a  number  of  provisions.  I  would 
like  to  commend  Chairman  Fascell 
and  ranking  minority  member,  Rep- 
resentative Broomfield  for  shepherd- 
ing many  of  the  provisions  from  my 
Freedom  From  Want  Act  through  the 
conference.  In  section  1401  of  the  con- 
ference report,  we  were  successful  in 
establishing  food  as  a  human  right. 
Section  1403  includes  language  to  re- 
form and  restructure  the  U.N.  response 
to  international  disasters. 

In  addition,  the  conference  report  in- 
cludes important  waiver  on  assistance 
to  Ethiopia,  which  are  necessary  to 
provide  economic  and  food  assistance 
to  a  country  with  a  history  of  famine. 
Language  is  also  retained  urging  the 
Agency  for  International  Development 
[AID]  to  allocate  $275  million  for  child 
survival  programs,  $135  million  for 
basic  education  activities,  and  $12  mil- 
lion for  programs  to  reduce  vitamin  A 
and  other  micronutrient  deficiencies. 
We  know  these  programs  work  by  offer- 
ing the  world's  poorest  people  a  chance 
to  climb  out  of  poverty. 

I  am  also  pleased  that  the  conference 
report  requires  information  to  be  pro- 
vided in  AID'S  congressional  presen- 
tation documents  regairding  the  admin- 
istration's specific  actions — including 
funding— to  implement  the  World  Sum- 
mit for  Children  and  the  World  Dec- 
laration on  Education  for  All. 

Finally,  I  commend  my  colleagues  on 
the  conference  for  retaining  our  Ian- 
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guage  on  conventional  arms  control. 
The  nmny  provisions  in  chapter  5  of 
title  n.  concerning  the  arms  transfers 
restraint  policy,  will  hopefully  lead  to 
a  more  peaceful  and  settled  world. 

Mr.  Speaker,  this  is  a  good  bill,  one 
which  can  help  alleviate  poverty  and 
suffering  among  people.  This  rule 
passed  in  a  voice  vote  in  the  House 
Rules  Committee.  I  urge  my  colleagues 
to  adopt  it. 

a  1320 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  rule,  and  I  do  so  because  of  the 
general  principle  I  try  to  adhere  to  in 
opposing  rules  that  contain  waivers  of 
points  of  order  against  scope  and  ger- 
maneness. 

The  issuance  of  these  kinds  of  waiv- 
ers has  become  a  bad  habit  around 
here,  Mr.  Speaker,  and  for  the  most 
part  it  is  not  an  appropriate  way  to  do 
business.  It  is  one  of  the  major  reasons 
why  we  run  deficits  each  year,  and  this 
year  certainly  is  no  exception.  I  think 
the  deficit  this  year  is  already  ap- 
proaching $370  billion. 

Nevertheless,  I  have  no  desire  to  ob- 
struct the  work  of  Congress  f^om  going 
forward.  Although  I  am  personally  op- 
posed to  this  rule.  Members  should  feel 
tree  to  vote  on  it  any  way  they  wish  in 
the  event  that  we  do  have  a  recorded 
vote. 

Mr.  Speaker,  it  should  be  noted  that 
the  authorization  for  programs  con- 
tained in  this  conference  report  is 
nearly  $91  million  above  the  flgxire  that 
was  passed  by  the  House  last  June.  It  is 
higher  than  what  we  passed,  and  it  is 
about  $190  million  above  the  flgxire 
that  was  passed  by  the  Senate  in  July. 

So  Members  should  realize  that  the 
waiver  against  scope  contained  in  this 
rule  serves  to  excuse  the  fact  that  this 
conference  report  contains  a  higher  au- 
thorization for  spending  than  was 
passed  by  either  House  of  Congress. 

So  if  Members  are  back  in  your  of- 
fices, they  ought  to  listen  to  this. 

The  rule  also  excuses  the  fact  that 
this  conference  report  contains  a  $12 
billion— not  million,  but  $12  billion- 
authorization  for  the  International 
Monetary  Fund  and  other  multilateral 
development  agencies.  That  authoriza- 
tion has  not  been  passed  by  either 
House  in  any  form  this  year.  So  once 
again  the  normal  legislative  process  is 
being  short  circuited  by  this  rule.  My 
colleagues,  that  is  not  a  good  way  to  do 
business. 

All  of  that  having  been  said,  Mr. 
Speaker,  the  rule  does  not  serve  to  sin- 
gle out  for  special  protection  any  other 
provisions  in  the  conference  report. 
Nothing  else  in  the  rule  is  being  hid- 
den, and  you  can  take  it  troia  me,  that 
is  the  truth. 

Indeed,  the  problems  in  this  con- 
ference report  are  well  known.  There 
are  no  secrets  in  it,  and  there  is  no  se- 


cret as  to  why  the  President  has  every 
intention  of  vetoing  this  legislation  if 
and  when  it  reaches  his  desk. 

So  I  will  devote  the  rest  of  my  re- 
marks to  some  of  the  problems  con- 
tained in  the  conference  report  itself, 
and  why  I  intend  to  vote  against  the 
rule  and  the  conference  report. 

First,  I  would  point  out  to  Members 
that  the  administration  is  concerned— 
as  I  am  concerned — about  what  has 
been  done  with  the  family  planning 
issue.  This  conference  report  contains 
a  $20  million  earmark  in  support  of  the 
U.N.  Fund  for  Population  Activities,  an 
agency  which  has  been  implicated  in 
supporting  the  coercive  family  plan- 
ning policies  and  practices  in  China. 

Mr.  Speaker,  the  conference  report 
also  contains  a  provision  that  repeals 
the  so-called  Mexico  City  policy,  which 
prohibits  United  States  aid  from  being 
provided  to  organizations  that  advo- 
cate abortion  as  a  form  of  birth  control 
or  family  planning. 

Both  the  earmark  for  UNFPA  and  the 
provision  repealing  the  Mexico  City 
policy  should  be  repugnant  to  every 
single  Member  of  this  House,  regardless 
of  one's  personal  position  on  the  abor- 
tion question. 

There  is  no  way  United  States 
funds— which  are  fungible— should  be 
used  directly  or  Indirectly  to  supi>ort 
social  oppression  in  China,  of  which  co- 
ercive family  planning  policies  are  a 
prominent  feature.  And  there  is  no  way 
we  should  give  the  slightest  coun- 
tenance to  the  notion  that  abortion  is 
an  acceptable  form  of  birth  control — at 
home  or  abroad. 

Second,  there  is  the  issue  of  cargo 
preference,  a  requirement  that  foreign 
aid  recipients  use  a  portion  of  that  as- 
sistance to  purchase  U.S.  conunodities 
which  are  then  shipped  on  U.S.-flag 
vessels.  I  happen  to  be  a  supporter  of 
this  concept,  and  I  have  worked  in  past 
years  for  its  enactment,  as  I  will  this 
time.  But  I  am  duty  bound  to  advise 
Members  on  both  sides  of  the  aisle  that 
the  expanded  requirements  contained 
in  this  conference  report  are  totally 
unacceptable  to  the  administration  and 
will  prompt  a  veto. 

Third,  and  most  importantly,  there  is 
the  issue  of  arms  sales.  I  would  call 
this  to  the  attention  of  every  Member 
of  this  House  because  this  is  changing 
American  policy  as  far  as  arms  sales 
are  concerned.  There  is  a  provision  in 
this  conference  report  which  was  added 
by  the  other  body,  not  by  o»ir  own  good 
people  over  here.  It  moves  our  foreign 
military  sales  program  sharply  in  the 
direction  of  becoming  a  grant  program. 
I  call  this  to  everyone's  attention,  par- 
ticularly those  Members  who  have  been 
wailing  about  aid  going  overseas. 

In  other  words,  our  arms  sales  pro- 
gram will  become  a  giveaway  program. 

Indeed,  the  sponsor  in  the  other  body 
of  this  i>articular  provision  wants  to 
see  all  foreign  military  sales  phased 
out  over  a  period  of  4  years  and  be  re- 


placed by  a  program  which  is  exclu- 
sively grants. 

And  just  Eis  surely  as  summer  follows 
spring,  we  can  expect  each  and  every 
nation  that  has  outstanding  debts  for 
past  military  purchases  to  apply  for 
foregiveness  of  those  debts  the  moment 
this  program  becomes  exclusively 
grants. 

Mr.  Speaker,  this  provision  will 
prompt  a  veto.  The  time  has  come  to 
tell  the  rest  of  the  world  that  the 
gravy  train  is  over.  It  is  over.  We  are  a 
debtor  nation.  We  should  not  be  mov- 
ing the  militsu*y  sales  program  in  the 
direction  of  grants.  We  should  be  going 
the  other  way.  We  should  only  be  mak- 
ing items  available  through  cash  sales 
or  loan  programs  that  must  be  repaid, 
and  they  must  never,  never  be  forgiven. 

The  other  day.  the  majority  leader, 
the  gentleman  from  Missouri  [Mr.  Gep- 
hardt], made  reference  to  the  extraor- 
dinary sacrifices  the  American  people 
have  borne  over  these  last  40  years.  In 
the  context  of  the  debate  here  today,  I 
would  like  to  endorse  the  remarks  of 
the  gentleman  trom  Missouri  [Mr.  Gep- 
hardt]. 

America  has  paid  a  tremendous  price 
these  past  40  years  in  protecting  other 
countries  from  the  malignant  virus  of 
conmiunism.  We  have  made  a  sin- 
gularly awesome  expendit^  of  money, 
energy  and  resources  to'  contain  and 
subdue  the  Soviet  Communist  system. 

Mr.  Speaker,  so  intensive  and  pro- 
longed was  this  effort  that  even  such  a 
great  leader  as  President  Eisenhower 
feared  for  the  very  survival  of  our  own 
democratic  institutions. 

Well,  the  time  has  come  to  tell  the 
rest  of  the  world  to  grow  up,  that  Uncle 
Sam  is  not  picking  up  the  tab  any- 
more. When  the  IMF  funding  is  folded 
into  this  conference  report,  we  are 
looking  at  a  $37  billion  giveaway. 

Mr.  Speaker,  that  is  $37  billion,  a  $37 
billion  monstrosity. 

Where  In  the  world  is  the  money 
coming  from? 

Mr.  Speaker,  none  of  what  I  have  just 
talked  about  includes  a  dollar  of  aid  to 
the  former  Soviet  Union,  and  that  aid 
package  could  equal  or  exceed  all  of 
this  giveaway  I  am  talking  about  here 
today.  I  would  not  be  a  bit  surprised  to 
see  a  bill  come  on  this  floor  to  have  $40 
billion  going  to  the  former  Soviet 
Union. 

Mr.  Speaker,  there  has  been  a  lot  of 
partisan  rhetoric  coming  from  your 
side  of  the  aisle  lately,  accusing  Presi- 
dent Bush  of  being  more  interested  in 
helping  foreigners  than  he  is  in  helping 
Americans. 

Members  of  this  House,  and  espe- 
cially those  on  the  Democratic  side  of 
the  aisle,  now  is  the  time  to  put  your 
vote  and  your  money  where  your 
mouth  is. 

The  other  day  the  new  chief  deputy 
whip  on  the  majority  side,  our  good 
friend,  the  gentleman  trom  Georgia 
[Mr.  Lewis],  for  whom  I  have  the  great- 


est respect,  said  on  this  floor.  "Come 

home.  America.  Come  home.  America." 

Mr.   Speaker,  that  was  good  advice 

then  and  it  is  even  better  advice  today. 
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Come  home.  America;  come  home. 
Democrats;  232  of  you.  almost  all  of 
you.  90  percent  of  you.  voted  last 
Thursday  to  appropriate  half  of  this 
foreign  aid  giveaway. 

So  I  say  to  the  232  Democrats,  either 
vote  down  this  $37  billion  giveaway 
today  or  knock  off  your  criticism  of 
President  Bush. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
think  the  American  people  are  basi- 
cally upset  with  Congress  because  they 
are  trying  to  figure  out  our  priorities. 
Our  national  debt  is  over  $4  trillion; 
our  deficits  annually,  some  say  next 
year  may  be  half  a  trillion  dollars. 

Mr.  Speaker,  we  are  cutting  housing, 
education,  everything  you  can  think 
of.  Let  me  tell  you  like  it  is:  We  have 
a  foreign  aid  bill  that  comes  back  trom 
conference  that  put  the  little  cut  that 
we  made  on  this  House  floor  back  in, 
waives  all  points  of  germaneness  and 
gives  $5,000  a  year  to  every  man, 
woman,  and  child  in  Israel— $3  billion, 
and  you  want  to  talk  about  the  way 
Congress  really  is?  Congress  will  pass 
this  because  AIPAC  may  target  it. 

Now  let  us  tell  it  like  it  is:  $3  billion 
for  Israel.  $2.1  billion  for  Egypt,  money 
for  everybody,  and  we  are  broke.  1  can- 
not justify  that,  folks. 

Now.  I  had  passed  an  amendment, 
supposedly,  in  the  authorizing  commit- 
tee, and  the  authorizing  bill  has  never 
become  law.  The  appropriation  bills  be- 
come law. 

Let  us  tell  it  like  it  is.  It  called  for 
a  study  that  if  we  took  S3  billion  from 
this  pork-barrel  account  overseas  and 
put  it  to  our  domestic  use.  what  would 
the  impact  be  on  both  our  foreign  ac- 
counts and  our  domestic  affairs? 

From  what  I  understand,  evidently 
the  staff  was  voted  out  because  no 
Members  know  anything  about  it. 

Folks,  let  me  tell  you  what:  If  we  can 
provide  $5,000  a  year  for  every  man. 
woman,  and  child,  every  citizen  of  Is- 
rael, we  can  provide  money  for  jobs, 
housing,  education,  and  health  care  in 
America. 

If  we  could  find  $2.1  billion  for  Egypt 
and  forgive  a  $7  billion  loan  to  Egypt. 
we  can  provide  unemployment  com- 
pensation for  Americans  who  are  out  of 
work. 

Now,  that  Is  just  the  way  it  is.  I  have 
nothing  against  the  rule  except  if  the 
rule  is  defeated,  there  is  no  bill,  and  I 
do  not  want  to  see  the  bill  passed. 

I  am  mentioning  this  to  Members  of 
Congress,  if  you  want  to  know  why  the 
American  people  are  fed  up.  they  are 
tired  of  this  rap.  There  Is  $2.5  million 
in  this  bill  for  a  public  relations  ac- 
count to  sell  the  American  people  on 
continuing  the  foreign  aid  program. 


Well,  maybe  you  can  fool  some  of  the 
people  some  of  the  time,  but  you  can- 
not fool  all  of  the  people  all  of  the 
time. 

Mr.  Speaker,  I  am  against  $12  billion 
in  money  that  was  never  authorized  for 
an  International  Monetary  Fund  to 
help  people  overseas. 

I  am  sick  and  tired  of  housing  guar- 
antees overseas,  I  am  sick  and  tired  of 
grants  overseas.  I  ask  for  a  "no"  vote 
on  the  nile  and  a  "no"  vote  on  the  bill. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentle- 
woman   from    Nevada    [Mrs.    Vucano- 

VICH]. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  rise  today  in  strong 
opposition  to  the  Rule  due  to  two  pro- 
visions in  the  conference  report.  The 
first  provision  to  which  I  am  opiwsed 
would  authorize  $20  million  for  the 
U.N.  Population  Fund  [UNFPA]. 

As  I  have  stated  before  in  this  Cham- 
ber, UNFPA  continues  to  be  a  strong 
supporter  of  China's  population  control 
program,  which  is  widely  known  to  uti- 
lize coercive  abortions  as  one  of  its 
methods.  In  spite  of  evidence  that 
forced  abortion  and  involuntary  steri- 
lization are  widely  used  to  enforce  Chi- 
na's one-child  policy.  Nafis  Sadik.  the 
executive  director  of  the  U.N.  Popu- 
lation Fund  has  repeatedly  stated  pub- 
licly that  China's  program  is  totally 
voluntary.  Mr.  Speaker,  this  statement 
is  made  in  the  face  of  mountains  of  evi- 
dence that  China's  population  control 
officials  do  indeed  employ  coercive  and 
involuntary  abortions  and  sterilization 
to  enforce  their  policies. 

Nafis  Sadik  went  even  further  to 
praise  China's  program  on  April  11  of 
this  year  in  making  the  following 
statement: 

China  has  every  reason  to  feel  proud  of  and 
pleased  with  Its  remarkable  achievements 
made  in  its  family  planning  policy  and  con- 
trol of  its  population  growth  over  the  past  10 
years. 

Sadik  also  told  China's  official  news 
agency  of  her  organization's  plans  to 
Increase  Its  free  aid  to  China. 

Mr.  Speaker,  the  second  provision  to 
which  I  am  opposed  is  the  one  that 
would  overturn  the  Mexico  City  policy. 
In  effect  since  1984.  this  vital  policy  re- 
stricts U.S.  population  funds  from 
going  to  any  foreign  nongovernmental 
organization  which  performs  or  ac- 
tively promotes  abortion  as  a  method 
of  family  planning.  Overturning  this 
policy  would  allow  Federal  funds  to  go 
to  organizations  which  actively  pro- 
mote abortion — both  coercive  and  vol- 
untary— as  a  method  of  family  plan- 
ning. 

I  think  It  is  important  to  note  that 
abortion  as  a  method  of  birth  control  is 
legal  In  only  13  out  of  126  nations  clas- 
sified as  less  developed  by  the  United 
Nations  according  to  a  1984  U.N.  study. 

Finally,  it  is  vital  that  proponents  of 
overturning  this  policy  recognize  that 


the  Mexico  City  policy  has  not  reduced 
U.S.  support  for  international  family 
planning  by  even  one  penny.  Every  dol- 
lar that  has  been  withheld  trom  the 
U.N.  Population  Fund  or  other  organi- 
zations which  have  refused  to  sign  the 
Mexico  City  contract  clauses  has,  in 
turn,  been  redirected  to  other  family 
planning  providers  in  the  developing 
world. 

I  intend  to  vote  "no"  on  this  rule  and 
on  the  conference  report  and  encourage 
my  colleagues  to  do  likewise. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  trom 
Ohio  [Mr.  Pease]. 

Mr.  PEASE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  support  the  rule  that 
Is  before  us,  but  I  will  oppose  the  con- 
ference report  when  it  comes  before  the 
body. 

I  do  this  with  genuine  reluctance  and 
regret,  and  I  do  not  urge  others  to  fol- 
low my  suit.  I  merely  want  to  explain 
to  my  colleagues  why  it  is  that  I  have 
opposed  foreign  aid  authorizations  and 
appropriations  over  the  last  couple  of 
years  and  why  I  will  have  to  oppose 
this  conference  report  today. 

Mr.  Speaker,  as  I  say,  I  do  so  with 
real  regret  because  I  believe  in  foreign 
aid.  If  anything.  I  think  we  in  the  Unit- 
ed States  do  not  spend  enough  for  for- 
eign aid,  not  that  we  spend  too  much. 

Additionally,  I  am  a  former  member 
of  the  Conunittee  on  Foreign  Affairs, 
and  I  still  feel  considerable  loyalty  to 
the  committee. 

Finally,  I  have  the  utmost  respect  for 
the  chairman,  the  gentleman  from 
Florida  [Mr.  Fascell],  a  very  dear 
fMend  of  mine. 

So  I  rise  reluctantly,  but  oppose  the 
conference  report  I  must,  just,  as  I  say, 
as  I  have  opposed  other  foreign  aid  bills 
for  authorizations  and  appropriations 
In  the  last  few  years. 

I  do  so  basically  because  there  is  too 
much  money  in  the  bill  going  to  too 
few  countries.  And  of  the  money  which 
is  going  to  our  friends  overseas,  too 
much  of  that  aid  Is  military  aid,  not 
enough  Is  development  aid. 

The  total  under  this  bill  for  each 
year  of  a  2-year  authorization  period  is 
$12.5  billion.  Of  that  amount,  $3  billion 
is  for  Israel.  $2.1  billion  Is  for  Egypt, 
$690  million  is  for  Turkey,  and  $350  mil- 
lion is  for  Greece. 

D  1340 

Mr.  Speaker.  I  look  at  those  figures, 
and  I  see  that  almost  half  of  all  of  our 
foreign  aid  goes  to  just  four  countries. 

The  aid  do  Israel  reflects  a  commit- 
ment which  this  Nation  has  long  had  to 
the  nurturing  and  protection  of  the 
State  of  Israel,  and  I  support  that  com- 
mitment. Indeed,  this  week,  with  the 
peace  conference  starting  In  Madrid, 
we  ought  to  be  particularly  aware  of 
that  commitment.  But  it  appears  to  me 
the  foreign  aid  policy  of  the  United 
States  is  on  automatic  pilot  regarding 
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Israel.  There  is  no  evidence  that  the 
committee  has  discussed  and  decided 
that  too  much  Is  going  to  Israel,  or  too 
little  Is  going  to  Israel,  or  just  about 
the  right  amount. 

Egypt  Is  getting  S2.1  billion  essen- 
tially because  of  a  pattern  started  by 
President  Carter  to  reward  Egypt  for 
its  signing  a  peace  treaty  with  Israel. 
But  it  looks  to  me  now,  after  11  or  12 
years,  that  this  aid  to  Egypt  Is  going  to 
go  on  in  perpetuity. 

Mr.  Speaker,  the  evidence  suggests 
that  there  is  an  inability  on  the  part  of 
the  committee  to  break  out  of  a  rut. 
Two  dollars  for  Egypt  for  every  $3  for 
Israel.  How  can  we  Justify  one-sixth  of 
our  total  foreign  aid  each  year  going  to 
Egypt  year  after  year  after  year,  when 
other  countries  have  similar  and  more 
pressing  developmental  needs,  when 
Egypt  was  accused  just  recently  by 
Anmesty  International  of  having  a  se- 
curity apparatus  that,  "routinely  tor- 
tures, beats,  and  abuses  its  prisoners"? 

Turkey  is  getting  $690  million.  Ap- 
parently that  started  many  years  ago 
because  Turkey  was  on  the  border  with 
our  enemy,  the  Soviet  Union,  but 
where  is  the  threat  now  from  the  So- 
viet Union?  Why  are  we  continuing  to 
provide  large  amounts  of  aid  to  Tur- 
key? 

Apparently,  Greece  is  getting  money 
simply  because  it  is  next  to  Turkey, 
and  Is  rival.  Turkey  is  getting  money, 
so  Greece  must  get  money.  That  has 
been  true  for  years  and  years. 

Again,  Mr.  Speaker,  I  think  the  com- 
mittee is  in  a  rut.  These  four  countries 
consume  $6.2  billion— just  barely  under 
half  of  all  of  our  foreign  aid— and  most 
of  the  aid  they  do  get  is  military  aid  at 
a  time  when  we  are  trying  to  cut  down 
on  armed  conflict  around  the  world.  In 
contrast,  only  $1.46  billion  goes  to  25  of 
the  poorest  countries  in  the  world. 

Mr.  Speaker,  something  is  seriously 
out  of  whack. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  trom  Wis- 
consin [Mr.  Roth],  a  distinguished 
member  of  the  Committee  on  Foreign 
Affairs,  and  a  classmate  of  mine. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  my 
good  firlend,  the  gentleman  from  New 
York  [Mr.  Solomon],  for  yielding  this 
time  to  me. 

Mr.  Speaker.  I  say  to  my  colleagues, 
"If  you  have  any  questions  as  to  why 
the  American  people  are  so  Incensed 
with  Congress,  and  so  determined  to 
impose  term  limitations,  and  so  out- 
raged, here  is  the  answer." 

Look  at  this  bill.  Congress,  In  my 
opinion,  is  really  thumbing  its  nose  at 
American  public  opinion,  and  then  we 
have  Congressmen  on  Capitol  Hill  who 
wring  their  hands  and  ask:  Why  is  the 
public  so  upset  with  Congress  todajr? 
Let  us  review  some  provisions  of  this 
bill. 

Mr.  Speaker,  this  bill.  In  essence, 
borrows  S25  billion— saddles  our  chil- 
dren  with   the   additional   S25   billion 


debt,  and  takes  the  money  and  sends  it 
overseas.  There  isn't  a  Congressman  in 
this  Chamber  who  can  stand  in  this 
Chamber  and  claim  that  the  majority 
of  the  American  people  are  for  this  bill. 
In  fact,  the  only  people  for  this  bill  are 
the  foreign  aid  establishment  and  those 
Members  of  Congress  who  will  vote  for 
this  bill. 

Mr.  Speaker,  it  is  ironic  that  the  op- 
position party  bashes  President  Bush 
for  concentrating  on  foreign  affairs  and 
then  at  the  same  time  their  foreign  aid 
bill  here  today  increases  the  deficit  by 
$25  billion.  The  majority  party  does  not 
mind  selling  our  Nation  into  financial 
servitude. 

Let  us  look  at  just  a  few  of  the  items 
in  this  bill,  and  I  say  to  my  colleagues, 
"Ask  yourself  if  you  really  want  to 
vote  for  it." 

There  is  $1  billion  to  AID  without 
any  allocation  even  though  that  agen- 
cy is  under  investigation  for  waste, 
mismanagement,  and  corruption.  Near- 
ly $3  billion  goes  to  so-called  develop- 
ment assistance  in  other  countries. 
Translated  that  means  public  works 
projects,  but  here  at  home  we  cannot 
find  the  money  to  fix  and  repair  our 
roads  and  our  bridges.  Eight  million 
goes  to  new  guaranteed  housing  loans, 
not  for  Americans,  understand,  because 
they  are  not  eligible.  But  these  are 
guaranteed  loans  for  people  In  Por- 
tugal, Morocco,  Tunisia,  Chile,  Indo- 
nesia, and  India.  We  have  homeless 
right  here  In  our  streets  in  America. 
We  have  farm  families  losing  their 
farms.  But  the  Democrat  leaders  in 
this  House  want  the  American  tax- 
payers to  cosign  another  $800  million  in 
eruarantees  for  these  countries  and  to 
have  the  American  taxpayer,  when 
these  defaults  arise,  to  pick  up  the  tab, 
but  no  American  need  apply.  If  one  is  a 
small  businessman  in  South  American 
or  Asia,  the  Democrat  leaders  in  Con- 
gress have  a  program  for  them,  too. 
That  foreign  aid  bill  is  $132  million  in 
guaranteed  small  business  loans.  Never 
mind  that  small  businesses  here  in 
America  are  struggling  to  stay  alive  in 
the  midst  of  a  severe  credit  crunch.  If 
one  is  a  foreign  business  owner,  the 
Democrat  leaders  in  Congress  are  com- 
ing to  their  rescue. 

If  those  foreign  aid  programs  are  not 
ample  here  are  a  few  additional  exam- 
ples. Twenty  million  dollars  for  police 
training  overseas  while  here  American 
citizens  cannot  walk  the  streets  in  our 
Nation's  Capital.  Scholarship  program 
for  Cyprus  while  American  kids  cannot 
afford  college.  Twenty  million  dollars 
for  unnamed  private  groups  in  the  Mid- 
dle East  to  foster  pluralism,  as  if  the 
Middle  East  needed  more  of  that,  and  a 
half  a  million  dollars  to  pay  for  an  ar- 
chitect to  design  an  International  Uni- 
versity of  the  Americas  somewhere 
south  of  the  border. 

Mr.  Speaker,  page  after  page  of  this 
bill  has  more  examples  like  this,  but 
here  is  the  most  outrageous  example  of 


all.  I  have  the  bill,  page  274.  This  bill 
actually  authorizes  $2V^  million  in 
grants  to  sell  our  own  people  on  the 
benefits  of  foreign  aid.  That  is  right, 
$2V^  million  to  attempt  to  brainwash 
our  own  people.  The  people  are  so  in- 
censed with  this  legislation  that  we  are 
going  to  spend  money  to  get  them  to 
agree  with  us.  I  say  to  my  colleagues, 
"Shame  on  you.  Nothing  could  better 
underscore  how  out  of  touch  the  Demo- 
crat leaders  are  with  the  mood  of  the 
American  public." 

As  my  colleagues  know,  if  Brezhnev 
came  back  to  the  Soviet  Union,  he 
would  be  totally  out  of  step.  But  this 
Congress  is  just  as  out  of  step,  just  like 
Brezhnev  would  be  if  he  came  back  to 
the  Soviet  Union  today. 

Now  let  me  tell  my  colleagues  what 
is  not  in  this  foreign  aid  bill.  This  bill, 
when  it  was  here  on  the  floor,  I  had 
mentioned  to  this  House  that  in  AID 
we  had  $8.8  billion  in  this  pipeline  as 
much  as  10  years.  Congress  pushes  so 
much  money  into  the  pipeline  that 
they  can't  spend  it  fast  enough  over- 
seas. 

GAO  came  In  and  said  after  2  years  it 
should  be  deauthorized.  I  offered  an 
amendment.  After  3  years  my  amend- 
ment read  that  it  should  be  deauthor- 
ized. We  had  216  Members  In  this  House 
vote  for  the  amendment,  but  what  hap- 
pened in  conference?  What  happened  in 
conference?  Our  conferees,  most  of 
them,  did  not  even  speak  up  for  it.  I 
thought  we  had  a  fiduciary  duty.  If  one 
is  a  conferee,  he  or  she  is  supposed  to 
speak  up  for  amendments  that  are 
passed  here  in  the  House.  But  obvi- 
ously nobody  pays  attention  to  that. 
We  did  not  have  a  single  conferee  ap- 
pointed to  the  conference  committee 
that  voted  for  this  amendment.  Why? 

Mr.  Speaker,  we  cannot  keep  playing 
games.  We  all  want  to  work  together, 
but  I  in  good  conscience  cannot  say 
that  I  am  going  to  stand  for  whatever 
the  leadership  does.  I  do  not  care  what 
the  consequences  are.  Things  have  got 
to  change  in  this  body,  and  things  have 
got  to  change  with  this  bill  if  we  have 
any  Intellectual  integrity. 

My  colleagues  know  what  the  prob- 
lem is  with  this  Congress  on  all  these 
Issues.  We  must  be  f^iunk,  candid,  and 
forthright  with  each  other.  These  sub- 
tle manipulations  poison  the  process. 
The  conferees  tore  up  the  House  provi- 
sion, so  the  one  provision  which  would 
have  actually  saved  the  American  tax- 
payer money  was  pulled  from  the  bill 
in  conference. 

Mr.  Speaker,  the  American  people 
are  outraged  for  a  good  reasons.  Ever 
since  the  House  voted  on  my  amend- 
ment in  June,  people  have  written  me 
trom  all  across  the  country.  I  have 
stacks  of  letters  here  which  I  brought 
along  in  case  Members  would  like  to 
review  the  letters. 

A  woman  in  Turlock,  CA,  urges  Con- 
gress to  stop  trying  to  buy  our  friends 
with  foreign  aid. 


A  woman  in  Naples.  FL.  wants  to  re- 
mind Congress  that  it  is  our  money 
Congress  is  giving  away. 

Mr.  Speaker,  it  is  all  right  here  in 
these  letters. 
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A  man  in  Columbus,  GA,  asks:  "Is  it 
better  to  be  buddy-buddy  with  foreign 
countries  at  the  expense  of  the  working 
people  in  this  country?" 

A  woman  in  Chicago  writes:  "No 
more  loans  or  foreign  aid!  The  Amer- 
ican people  have  had  It  with  our  gov- 
ernment." 

A  veteran  in  Harllngen,  TX.  says:  "I 
am  sick  of  our  national  lifeblood  being 
squandered  on  international  schemes." 

A  Florida  native  who  is  working  in 
Costa  Rica  writes:  "The  U.S.  aid  policy 
in  this  area  of  the  world  Is  a  total  fail- 
ure." 

It  is  all  right  here  in  these  letters. 
These  are  from  our  constituents. 

Finally,  a  Greensboro,  NC,  gentleman 
says:  "I  can't  understand  so-called  in- 
telligent people  continuing  to  vote  for 
foreign  aid." 

There  are  the  voices  of  ordinary 
Americans  speaking,  I  say  to  my 
friends. 

Mr.  Speaker,  they  have  a  clear  mes- 
sage to  this  House,  and  we  should  pay 
attention  to  what  these  people  are  say- 
ing. 

The  SPEAKER  pro  tempore  (Mr. 
NcNULTY).  The  time  of  the  gentleman 
from  Wisconsin  [Mr.  Roth]  has  expired. 

Mr.  SOLOMON.  Mr.  Speaker.  I  will 
yield  my  last  remaining  minute  to  the 
gentleman  from  Wisconsin  [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Speaker,  I  will  try  to 
hold  it  to  30  seconds. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ROTH.  Mr.  Speaker,  my  col- 
leagues will  hear  those  quotes  again 
next  year,  during  the  campaign.  It  is 
time  for  America  to  take  care  of  its 
own  people  and  its  own  problems  firat 
for  a  change. 

After  a  CNN  program,  an  elderly  cou- 
ple from  Pennsylvania  stopped  In  my 
office,  the  woman  said  to  me:  "I  can't 
see  how  our  Congress  can  give  money 
overseas  when  we  have  all  these  prob- 
lems at  home." 

And  the  husband  said.  "Well.  It  Isn't 
our  Congress.  This  is  Congress"  special 
Interest." 

Mr.  Speaker.  I  say  to  the  Members, 
let  us  make  Congress  the  people's  Con- 
gress again.  I  hope  the  Members  re- 
member this  when  they  vote  today. 

Mr.  TA"5rL0R  of  Mississippi.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ROTH.  I  am  happy  to  yield  If  I 
have  some  time  left. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  I  would  like  to  commend  the 
gentleman  for  his  desire  to  see  intellec- 
tual integrity.  I  would  like  to  point  out 
to  the  gentleman  that  although  this 
agreement  is  for  $92  million  more  than 
what    the    House    passed    earlier    this 


year,  it  is  still  $24  million  less  than  the 
President  of  the  United  States  re- 
quested in  his  budget. 

Mr.  ROTH.  Mr.  Speaker,  I  will  take 
back  the  balance  of  my  time. 

The  President  of  the  United  States  is 
not  asking  for  this  legislation. 

Mr.  TAYLOR  of  Mississippi.  So  what 
do  we  have?  Let  us  just  really  lay  it  on 
the  line. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  fi-om  Wisconsin 
[Mr.  ROTH]  has  expired. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  trom 
Ohio  [Mr.  Applexjate]. 

Mr.  APPLEGATE.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule  just  so  I  can  vote  against  the  bill. 

I  have  heard  a  lot  of  these  argu- 
ments, and  when  I  look  at  this  thing,  I 
find  that  people  are  mad  as  hell  about 
what  is  going  on  here  In  Congress,  and 
they  say  they  are  not  going  to  take  it 
any  more.  We  remember  that  network 
show  that  had  those  words  in  it. 

The  people  are  worried  about  the 
economy,  they  are  worried  about  jobs, 
they  are  worried  about  our  industries, 
they  are  worried  about  farms,  and  they 
are  worried  about  the  savings  and 
loans  and  the  banks  and  everything 
else  going  bankrupt.  And  they  are  just 
plain  sick  and  tired  of  seeing  their  tax 
dollars  going  overseas  while  they  are 
back  here  hurting. 

I  do  not  mind  giving  foreign  aid  to 
other  countries  of  the  world,  but  If  we 
are  sick,  how  are  we  going  to  do  it?  A 
doctor  will  treat  a  sick  patient,  but  if 
that  doctor  Is  sick  himself,  how  Is  that 
doctor  going  to  take  care  of  him?  You 
figure  it  out. 

People  in  many  of  these  nations,  the 
hungry  children,  the  pregnant  women, 
the  unemployed  and  the  sick,  never  get 
to  see  a  single  dollar  of  these  tax  dol- 
lars that  we  send  over,  and  In  many  in- 
stances, because  they  do  not  always 
ask  for  an  accounting,  the  money  goes 
into  Swiss  banks.  But  a  lot  of  this 
money  does  not  go  back,  just  like  it 
does  not  get  back  to  the  people  who 
made  it  in  America.  I  think  this  is 
wrong. 

This  administration  and  other  ad- 
ministrations have  been  mesmerized  by 
foreign  countries.  Whenever  there  Is  a 
problem  here  and  they  cannot  face  the 
music,  they  run  overseas  and  try  to 
make  good  book  with  the  people  over 
there  and  get  good  headlines.  Then 
they  come  back  and  say.  "We  are  going 
to  send  them  more  money,  we  are 
going  to  send  them  more  business,  and 
we  are  going  to  send  them  more  jobs," 
while  we  have  9  million  people  in  this 
country  unemployed,  with  3  million 
who  are  out  of  benefits.  They  are  look- 
ing for  help  from  us.  and  the  President 
has  the  guts  to  veto  an  extension  bill 
to  give  them  unemployment  benefits. 
What  kind  of  sense  does  this  make? 


How  do  we  think  the  people  perceive 
us? 

In  my  district.  I  have  the  highest  un- 
employment area  in  the  State  of  Ohio. 
I  believe.  We  are  losing  steel  jobs,  coal 
jobs,  and  manufacturing  jobs.  What  dc 
they  end  up  with?  They  say,  "Oh.  yes, 
we  have  all  these  people  working."  But 
they  are  working  at  minimum  wage 
jobs,  and  what  do  they  get?  They  get 
minimum  wage.  That  is  all  they  get, 
and  they  do  not  get  any  benefits.  They 
do  not  get  any  pensions,  and  they  do 
not  get  any  health  care.  They  want  to 
know  who  is  going  to'  take  care  of  them 
when  they  are  sick.  Then  they  see  the 
money  going  overseas  to  other  coun- 
tries of  the  world. 

Mr.  Speaker,  the  American  people 
are  demanding  of  their  elected  officials 
that  they  give  them  better  treatment. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman fi-om  Tennessee  [Mr.  Duncan]. 

Mr.  DUNCAN.  Mr.  Speaker,  I  rise  in 
opposition  to  this  bill,  and  I  thank  the 
gentleman  trom  New  York  [Mr.  Solo- 
mon] for  giving  me  this  time. 

The  main  reason  for  my  opposition  Is 
the  fact  that  we  have  a  national  debt 
in  this  country  that  amounts  to  over  $4 
trillion.  This  has  been  mentioned  many 
times  on  this  floor  in  the  last  several 
years.  On  top  of  that,  or  added  to  that 
will  be  losses  of  over  $1  billion  a  day 
during  this  fiscal  year  that  we  are  in 
which  started  on  October  1.  We  are 
spending  money  that  we  do  not  have, 
and  if  we  do  not  stop  it,  it  Is  going  to 
cause  an  economic  collapse  or,  at  the 
very  least,  severe  economic  problems 
for  this  country. 

I  have  great  ssmipathy  for  all  those 
people  overseas  who  are  having  prob- 
lems, but  we  can  be  their  friends  with- 
out having  to  buy  their  friendship.  The 
American  people,  as  several  speakers 
have  mentioned  today,  are  strongly  op- 
posed to  this  bill. 

In  addition,  one  of  the  worst  parts  of 
this  bill  is  a  $12  billion  increase  for  the 
International  Monetary  Fund,  the  U.S. 
share  of  the  International  Monetary 
Fund. 

B.J.  Cutler,  the  foreign  affairs  col- 
umnist for  Scripps-Howard,  said  in  a 
column  about  a  month  ago  that  most 
of  this  $12  billion  would  go  as  loans  for 
Russia.  In  his  column  he  said  this: 

The  plan,  which  won't  be  spelled  out  to  the 
public,  goes  like  this:  For  "humanitarian 
reasons"  the  Soviet  people  must  be  aided.  So 
the  International  Monetary  Fund  and  the 
World  Bank  will  make  massive  loans  to  Mos- 
cow. But  most  of  the  money  will  be  recycled 
to  repay  banks  in  London,  Paris,  Frankfurt. 
Tokyo,  etc. 

This  is  B.J.  Cutler,  the  foreign  affairs 
columnist  for  Scripps-Howard,  and  he 
is  no  right-wing  conservative.  He  says 
further  in  this  column:  "To  be  blunt, 
the  scheme  consists  of  shifting  the  cost 
of  bankers'  blunders  to  American  and 
foreign  taxpayers,  which  they  wouldn't 
tolerate  if  they  knew  about  it." 
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Mr.  Speaker,  my  people  do  not  want 
to  help  ball  out  bigr  banks  in  London, 
Paris,  Frankfurt,  and  Tokyo. 

The  proponents  of  this  bill  say  that  it  has  no 
budgetary  impact.  This  is  true  only  if  you  be- 
lieve in  accourrting  gimmicks  and  snx)ke-arKt- 
mirrors-type  arguments. 

For  our  S12  billion  Investment,  we  wiN  get 
preferred  drawing  rights  (PDR's]  in  the  IMF 
and  world  banks.  But  these  assets  are  backed 
up  by  the  shakiest  loans  In  the  world — loans 
to  severely  depressed,  ur)derdevek)ped.  Third 
Wodd  natkMis.  No  other  country  in  ttie  wodd 
vMXJkl  buy  these  assets  from  us  if  times  get 
tough  for  the  United  States  and  we  needed  to 
sell  them. 

Pat  Buchanan,  ttie  syndnated  columnist  and 
TV  commentator,  sakl  in  a  recent  column: 

Someday,  an  American  Congress  will  say 
to  tbe  IMF  and  Worid  Banks:  We  are  not 
guaranteeing  any  higher  loan  levels  than 
present.  On  that  day,  the  game  will  be  over. 
One  Third  World  nation  after  another  will 
default.  The  IMF  will  come  to  the  U.S. 
Treasury  for  payment.  The  Treasury  will 
have  to  borrow  to  pay,  and  pile  that  Ixjrrow- 
ing  on  top  of  the  U.S.  national  debt.  And  our 
children  will  work  decades  to  pay  it  off. 

Mr.  Speaker,  the  people  do  not  want  us  to 
pass  this  bill.  We  cannot  afford  it.  We  should 
defeat  this  foreign  aid  authorization  today. 

The  SPEAKER  pro  tempore.  The 
time  of  the  grentleman  from  Tennessee 
[Mr.  Duncan]  has  expired. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
srleld  2  minutes  to  the  gentleman  flrom 
North  Carolina  [Mr.  Valentine]. 

Mr.  VALENTINE.  Mr.  Speaker,  I  ap- 
preciate the  grentleman's  yielding  this 
time  to  me. 

Mr.  Speaker,  I  was  sitting  in  my  of- 
fice attempting  to  enlighten  myself 
about  the  banking  legislation  which  we 
will  be  confronted  with  later  on  this 
week,  when  I  began  to  listen  to  the  de- 
bate preceding  this  foreign  aid  author- 
ization bill,  and  I  could  not  sit  still  any 
longer.  I  would  like  to  associate  myself 
with  the  remarks  made  by  the  distin- 
guished gentleman  who  spoke  one  or 
two  speakers  back,  in  which  he  stated 
again  that  the  American  people  are 
sick  and  tired  of  this  type  of  antics  on 
the  part  of  the  U.S.  Congress. 

It  Is  not  the  pay  raise  that  sticks  in 
their  craw,  it  is  not  the  checks,  the 
problems  with  the  Sergeant  at  Arms,  it 
is  not  the  problem  with  the  dining 
room  and  these  other  things;  it  is  the 
audacity,  the  ridiculousness  of  the  in- 
telligent men  and  women  in  this  body 
who  continually,  year  in  and  year  out. 
Ignore  the  wishes  of  the  hard-pressed 
taxpayers  in  the  United  States  of 
America  by  sending  their  dollars  over- 
seas by  the  bales  and  the  billions  when 
there  are  needs  that  exist  here  at  home 
that  cannot  be  met.  I  have  spoken  on 
this  subject  before.  One  time  I  was  In 
the  well  recently  and  a  distinguished 
leader  from  this  side  of  the  aisle,  high 
up  in  the  leadership,  stood  up  and  said 
in  effect,  "The  gentleman  from  North 
Carolina  hasn't  been  here  long  enough 
to  understand.  As  you  stay  around 
here,  you  will  understand  the  need  for 
this." 
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That  is  ridiculous.  Those  Members 
who  are  watching  me  In  your  ofHces, 
come  on  up,  and  let  us  finally  do  some- 
thing about  this.  Humanitarian  aid, 
OK.  Communism  is  on  the  wane.  This 
bill  includes  billions  of  dollars  more 
than  was  authorized  by  this  body  or 
the  other  body. 

Mr.  Speaker,  I  rise  in  opposition  to  H.R. 
2508,  the  foreign  operatk)ns  authorizatk>n  corv 
fererx^e  report.  I  do  not  tielieve  that  we  can 
continue  to  spend  taxpayer  dollars  on  pro- 
grams for  which  we  have  little  or  no  concrete 
informatk>n. 

Every  year,  we  are  asked  to  spend  billkins 
on  foreign  programs  in  far-flung  areas  of  the 
g\dbe.  Mr.  Speaker,  if  we  are  going  to  corv 
tinue  to  spend  these  huge  sums,  let  us  at 
least  krx>w  more  about  wtwre  our  money 
goes. 

Earlier  this  month,  I  introduced  the  Foreign 
Akj  Reporting  Reform  Act.  This  legislation  re- 
quires the  President  to  sutxnit  to  the  Con- 
gress, a  single,  integrated  report  containing 
detailed  information  on  what  we  spend  our 
money  on,  how  much  of  it  we  spend,  arxi  wtiy 
we  will  spend  it  on  partKular  programs.  In  ad- 
ditkMi,  the  report  woukj  have  to  include  pro- 
posed termination  dates  for  each  foreign  aid 
program. 

We  can  no  k>nger  afford  to  consider  foreign 
aki  as  an  entitlement  program  that  grows  ever 
larger  even  as  our  ability  to  afford  It  shrinks. 
Mr.  Speaker,  it  is  k>ng  past  time  for  account- 
ability and  responsibility  in  our  foreign  aki  pro- 
gram. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er]. 

Mr.  WALKER.  Mr.  Speaker,  accord- 
ing to  an  article  in  Policy  Review  mag- 
azine that  is  out  for  this  fall,  if  you 
take  $1  billion  in  Federal  spending, 
what  you  can  do  with  that  $1  billion  is 
provide  $3,000  of  tax  relief  to  333,000 
American  households. 

This  bill  spends  over  the  next  year 
both  In  money  for  foreign  aid  and  in 
money  to  the  World  Bank  or  the  IMF 
J25  billion.  That  means  that  there  are 
8.3  million  American  households  that 
are  not  going  to  receive  S3,000  in  tax  re- 
lief as  a  result  of  the  money  that  is 
being  spent  in  the  bill. 

Well,  maybe  that  means  that  what 
we  have  to  do  Is  sort  out  the  priorities 
here.  Is  the  spending  in  this  bill  more 
Important  than  giving  8.3  million 
American  households  a  S3,000  tax 
break?  My  guess  is  that  if  you  ask  the 
American  people  whether  or  not  tax 
breaks  for  American  households  are 
more  Important  than  foreign  aid,  every 
one  of  them  would  say  that  tax  breaks 
are  more  important. 

Then  when  we  heard  what  the  money 
was  being  spent  for,  my  guess  is  that 
the  view  would  be  overwhelming.  For 
example,  do  they  really  believe  that  we 
ought  to  spend  $2.76  billion  for  the  con- 
struction of  projects  in  other  coun- 
tries? If  we  are  going  to  spend  money 
for  projects,  at  least  it  ought  to  be 
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here.  My  guess  is  what  they  would  pre- 
fer is  a  tax  break  for  themselves. 

Do  Americans  really  want  to  spend 
$600  million  to  do  family  planning  and 
another  $40  million  for  contraceptives 
in  other  countries?  My  guess  Is  that  if 
they  had  their  choice,  they  would  rath- 
er have  the  money  in  their  own  pock- 
ets. 

Do  Americans  really  want  to  spend 
$170  million  for  microenterprises  in  Af- 
rica and  Asia?  My  guess  is  if  they  had 
a  choice  they  would  prefer  to  have  the 
money  in  their  own  pockets. 

Or  how  about  $30  million  for  a  schol- 
arship program  in  Cyprus,  or  how 
about  $20  million  to  foster  pluralism  in 
the  Middle  East,  or  $20  million  for  law 
enforcement  in  the  Caribbean?  Or  how 
about  this,  $2.5  million  to  convince 
Americans  of  how  great  foreign  aid  is. 

My  guess  is  that  Americans  would 
prefer  to  have  the  money  in  their  own 
pockets,  rather  than  television  ads 
telling  them  how  great  foreigrn  aid  is. 
My  guess  is  that  Americans,  if  given 
the  choice,  would  much  rather  get  the 
tax  breaks,  get  the  tax  cuts. 

American  families  are  burdened 
today  because  they  do  not  have  enough 
money  to  spend  for  themselves.  Yet 
what  this  Congress  is  going  to  do  is  de- 
cide there  is  $25  billion  in  money  over 
the  next  few  months  that  we  can  pour 
out  of  this  country  into  foreign  coun- 
tries, instead  of  giving  the  American 
people  a  tax  break. 

Mr.  Speaker,  I  would  say  that  what 
we  ought  to  do  is  give  those  8.3  million 
American  households  a  tax  break,  rath- 
er than  spending  the  money  this  way. 
They  would  much  prefer  to  have  their 
taxes  cut  than  spent  on  foreign  aid. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
jrield  2  minutes  to  the  gentleman  trom 
Mississippi  [Mr.  Taylor]. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  I  also  rise  in  opposition  to  the 
bill.  I  understand  some  Members  of  the 
other  party  are  getting  very  sanctimo- 
nious about  this,  but  I  would  remind 
them  that  the  President  of  the  United 
States,  who  is  of  their  party,  has  rec- 
ommended that  we  spent  actually  $24 
million  more  than  this  bill  provides 
for. 

I  would  like  to  say  that  I  appeal  to 
the  common  sense  of  the  i)eople  of 
America.  The  $3.1  billion  for  Israel  Is 
three  times  more  money  than  the 
State  of  Mississippi  will  get  from  the 
Federal  Goveriunent  this  year.  The  $2 
billion  for  Egypt  is  almost  twice  as 
much  money  as  the  State  of  Mississippi 
will  get  this  year. 

I  think  it  just  gets  back  to  common 
sense.  We  will  borrow  $100  billion  from 
foreign  nations  to  run  our  Nation  this 
year.  Does  it  make  any  sense  at  all  to 
borrow  $100  billion,  and  then  give  away 
$25  billion  over  the  next  2  years  in  for- 
eign aid?  The  answer  is  that  it  does 
not.  By  the  time  we  pay  that  $100  bil- 
lion back,  it  will  cost  us  about  $250  bil- 
lion, by  the  time  we  pay  the  interest. 


Mr.  Speaker,  I  think  the  citizens  of 
the  Nation,  both  Republican  and  Demo- 
crat, as  well  as  those  who  have  no 
party  afnilation,  will  be  best  served  by 
keeping  this  money  at  home. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  I  do  not  particularly 
relish  bashing  Democrats  or  trying  to 
tar  them  all  with  one  feather.  I  used  to 
be  a  Democrat.  But  I  become  so  pro- 
voked when  I  see  President  Bush  being 
disrespectfully  bashed  on  this  floor. 

Last  Wednesday,  the  Democrat  ma- 
jority in  this  House  conducted  a  special 
order  which  lasted  all  night.  An  all 
night  vigil  was  held  to  show  solidarity 
with  unemployed  people  in  America, 
people  who  do  need  our  genuine  help. 

One  Democrat  spokesman  after  an- 
other paraded  to  the  well  all  night  and 
denounced  George  Bush  for  caring 
more  about  people  In  foreign  countries 
than  he  does  about  Americans.  They 
said,  "Come  home,  America."  They 
said,  "Come  home,  Mr.  President." 

Do  you  know  what  happened?  A  few 
hours  later.  232  Democrats  turned 
around  and  voted  for  a  continuing  reso- 
lution that  contained  half  of  the  for- 
eign aid  funding  for  this  bill  which  is 
on  the  floor  right  now. 

Now  the  issue  l>efore  us  is  here  again, 
only  this  time  the  Democrat  majority 
cannot  hide  behind  the  reasoning  that 
at  least  a  continuing  resolution  had  to 
pass.  That  Is  the  excuse  used  the  other 
day. 

There  Is  no  compelling  justification 
for  passing  this  bill,  Mr.  Speaker.  Even 
if  It  does,  we  all  know  it  Is  going  to  he 
vetoed  before  the  ink  is  even  dry. 

The  conference  report  this  rule 
makes  in  order  is  an  exercise  in  futil- 
ity, and  every  Member  of  this  House 
knows  that.  The  real  question  is,  are 
the  same  Democrats  who  denounced 
President  Bush  for  giving  too  much  at- 
tention to  foreigners  willing  to  turn 
around  and  vote  for  a  $37  billion  give- 
away here,  right  now? 

The  American  people  are  waiting  for 
the  answer.  I  will  see  to  It  that  they 
get  the  answer,  because  I  am  going  to 
call  for  a  vote,  and  we  are  going  to  let 
the  American  people  know  who  is  for 
this  mother  of  all  giveaways. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Kostmayer]. 

Mr.  KOSTMAYER.  Mr.  Speaker,  this 
bill,  if  you  lay  it  side  by  side  with  the 
President's  request,  agrees  with  what 
the  F*re8ident  asks  for  about  90  percent. 
This  is  essentially  the  administration's 
foreign  policy  proposal  for  the  next  fis- 
cal year,  except  that  It  is  $25  million 
below  the  axlministration's  request. 
President  Bush  wanted  $25  million 
more  for  foreign  aid. 

In  addition,  the  total  comprises  less 
than  1  percent  of  the  total  budget  of 
the  United  States. 


Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  Florida  [Mr.  Fascell], 
who  is  not  looking  for  votes  here,  but 
is  looking  to  do  the  right  thing,  which 
is  why  he  enjoys,  I  think,  so  much  re- 
spect. 

Mr.  Speaker,  let  me  speak  about  two 
provisions  of  the  bill.  The  UNFPA  gets 
$20  million.  That  is  the  United  Nations 
Population  Fund.  That  Is  less  than  half 
of  what  they  got  in  1985,  when  they  got 
$46  million  for  family  planning. 

There  are  five  conditions  on  those 
funds:  No  money  for  abortion,  no 
money  to  China,  all  United  States  aid 
int>o  a  separate  account,  the  money  can 
be  used  for  contraceptives  only,  no 
training,  no  clinics,  no  counseling,  and 
finally  our  Ambassador  at  the  United 
Nations  gets  a  veto  over  each  of  those 
projects.  It  is  important  that  we  re- 
store the  voluntary  family  planning 
funds. 

Second,  the  bill  repeals  the  Mexico 
City  policy.  The  Mexico  City  policy  is 
the  policy  that  says  we  will  not  give 
any  family  planning  funds  to  any  orga- 
nization which  uses  its  own  funds,  not 
our  funds,  for  abortion.  It  repeals  that, 
and  retains,  of  course,  the  restrictions 
on  abortion. 

Mr.  Speaker,  let  me  finally  say  that 
these  funds,  these  very  modest  funds 
for  voluntary  family  planning,  are  es- 
pecially important.  The  world's  popu- 
lation is  growing  by  about  90  million 
people  per  year.  That  is  another  coun- 
try the  size  of  Mexico  every  year. 
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Almost  all  of  those  people  are  bom 
on  the  poorest  parts  of  the  planet:  In 
Asia,  Africa,  and  Latin  America.  This 
will  help  to  relieve  the  tremendous 
population  growth  in  the  world  for  a 
very  modest  amount  of  money. 

John  XXm  once  said,  "In  a  world  of 
want,  there  can  be  no  peace."  So  long 
as  we  have  this  kind  of  suffering  and 
deprivation  and  poverty  we  are  not 
going  to  be  able  to  stabilize  imstable 
regions  of  the  world.  We  are  not  going 
to  be  able  to  build  strong  economic 
democratic  systems  in  the  world. 

Mr.  Speaker,  I  rise  In  support  of  the 
rule.  In  support  of  the  bill  and  in  espe- 
cially strong  support  of  those  provi- 
sions which  restore  voluntary  family 
planning. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 
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The    SPEAKER    pro    tempore, 
dently  a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  227,  nays  191. 
answered  "present"  1,  not  voting  14,  as 
follows: 


[Boll  No.  353) 

YEAS-227 

Abercrotnble 

OrtU 

Ackemun 

Oonxalei 

Orton 

Alexander 

Gordon 

Owens  (UT) 

AndenoD 

Green 

Pallone 

Andrews  (ME) 

Guarlnl 

Panetta 

Andrews  (NJ) 

HaU(OH) 

Parker 

Andrews  (TX) 

Hamilton 

Pastor 

Annunzlo 

Hatcher 

Patterson 

Appleote 

Hayes  (IL) 

Payne  (NJ) 

Aapln 

Hayes  (LA) 

Payne  (V A) 

Atkins 

Hertel 

Pease 

AuCoin 

Hoarland 

Pelod 

Bacchus 

Hochbmeckner 

Penny 

Bellenson 

Horn 

Perkins 

Bennett 

Horton 

Peterson  (FL) 

Bennan 

Houfhton 

Peterson  (MN) 

Bevlll 

Hoyer 

Pickle 

BUbray 

Johnson  (SD) 

Price 

Boehlert 

Johnston 

Rancel 

Bonlor 

Jones  (OA) 

Ravenel 

Borskl 

Kanjorskl 

Re«l 

Boucher 

Kennedy 

Richardson 

Brewster 

Kennelly 

Roe 

Brooks 

KUdee 

Roemer 

Browder 

Klecxka 

Rose 

Brown 

Kolter 

Rostenkowskl 

Bustamante 

Kopeukl 

Roybal 

Byron 

Kostmayer 

Rosso 

Campbell  (CO) 

LaFalce 

Sabo 

Cardtn 

Lancaster 

Carj)er 

Lantos 

Sarpallns 

Chapman 

LaRooco 

Sawyer 

Clay 

SaztOD 

Clement 

Lehman  (CA) 

Scheaer 

Coleman  (TX) 

Schroeder 

CoUlns  (TL) 

Levin  (MI) 

Schumer 

Collins  (MI) 

LeTlne  (CA) 

Serrano 

Conyers 

Lewis  (GA) 

Sharp 

Cox(IL) 

Llplnskl 

SlkorsU 

Coyne 

Lone 

SUlsky 

Cramer 

Lowey  (NY) 

SksCTS 

Darden 

Luken 

Slaofhter  (NT) 

de  la  Oana 

Manton 

Smith  (FL) 

DeFazlo 

Markey 

Smith  (lA) 

DeLauro 

Martinez 

Snowe 

Dellums 

Mavrooles 

Solan 

Derrick 

MazioU 

Spratt 

Dicks 

McCloskey 

Stacxers 

DUon 

McCurdy 

Stalllncs 

Dooley 

McDermott 

Stark 

Dorcan  (ND) 

McHuKh 

Stadds 

Downey 

McMlUes  (MD) 

Swett 

DurbiD 

McNulty 

Swift 

Dwyer 

Meyers 

Synar 

Dymally 

MfUme 

Thomas  (OA) 

Eckart 

MlUer  (CA) 

Thornton 

Edwards  (CA) 

Mlneta 

Torres 

Edwards  (TX) 

Mink 

TortlceUl 

Encel 

Moakley 

Towns 

Espy 

MoUohan 

Trailer 

Evans 

Montgomery 

Unaoeld 

EwlDC 

Moody 

Vento 

Fascell 

Moran 

Vlscloeky 

Fazio 

MorelU 

Felghan 

Mrazek 

Waters 

Flake 

Murphy 

Wazmaa 

Foglletta 

Murtha 

Weiss 

Ford  (TN) 

Nacle 

Wheat 

Frank  <MA) 

Natcher 

Whltten 

Frost 

Neal  (MA) 

WUIIams 

Gallo 

Nowak 

Wise 

G&ydos 

Oakar 

Wolpe 

Gejdenson 

Oberstar 

Wyden 

Gephardt 

Obey 

Yates 

Geren 

OUn 

YatroD 

Gibbons 

Olver 
NAYS— 191 

Allard 

Baker 

Barton 

Anthony 

Ballenger 

Bateman 

Archer 

Barnard 

Bentiey 

Armey 

Barrett 

Bereoter 

UMl 


29136 


CONGRESSIONAL  RECORD— HOUSE 


October  30,  1991 


October  30,  1991 


CONGRESSIONAL  RECORD— HOUSE 


Blllrakla 

Hobaon 

Rahall 

BlUey 

Holloway 

Ramstad 

Boetmer 

Hubbard 

Ray 

Broomfleld 

Huckaby 

Regula 

Brace 

Hughes 

Rhodes 

Bryftnt 

Hunter 

Ridge 

Bunnlnc 

Hutto 

RKn 

Burton 

Hyde 

Rlnaldo 

CallAhaa 

lahofe 

Rltter 

Camp 

Ireland 

Roberts 

Campbell  (CA) 

Jaooba 

Rogers 

CaiT 

James 

Rohrabacher 

Chandler 

Jenkins 

Ros-Lehtlnen 

Cllnrer 

Johnson  (CT) 

Roth 

Coble 

Johnson  (TX) 

Roukema 

Coleman  (MO) 

Jones  (NO 

Sanders 

Combest 

Jontz 

Saotonun 

Condlt 

Kaptur 

Savage 

Cooper 

Kaslch 

Schaefer 

Coatello 

Klug 

Schlff 

Couchlln 

Kolbe 

Schuize 

Cox (CA) 

Kyi 

Sensenbrenner 

Crane 

LagomarslDO 

Shaw 

Cunningham 

Leach 

Shays 

Dannemeyer 

Lent 

Shuster 

Davis 

Uvls  (CA) 

Skeen 

DeLay 

Lewis  (FL) 

Skelton 

Dtcklnaon 

Ughtroot 

Slattery 

Donnelly 

Livingston 

Smith  (N  J) 

Doollttle 

Uoyd 

Smith  (OR) 

Doman  (CA) 

Lowery  (CA) 

Smith  (TX) 

Dreler 

Machtley 

Solomon 

Duncan 

Marlenee 

Spence 

Early 

Martin 

Steams 

Emerscm 

McCandless 

Stenholm 

English 

McCoIlnm 

Stump 

Erdrelch 

McCrery 

Sondqulst 

Fawell 

McDade 

Tallon 

Fields 

McEwen 

Tauzln 

Fish 

McOnth 

Taylor  (MS) 

Ford  (MI) 

McMillan  (NO 

Taylor  (NO 

Franks  (CD 

Michel 

Thomas  (CA) 

OaUecly 

MlUer  (OH) 

Thomas  (WY) 

Oekaa 

Miller  (WA) 

Trancant 

Ollchrest 

Mollnarl 

Upton 

OUlmor 

Moorbead 

Valentine 

Olncrlch 

Morrison 

Vander  Jagt 

Ooodllnc 

Myers 

Volkmer 

OOM 

Neal  (NO 

Vucanovlch 

Oradlson 

Nichols 

Walker 

Orandy 

Nussle 

Walsh 

Ounderson 

Owens  (NY) 

Weber 

Hammerschmldt 

Oxley 

Weldon 

Hancock 

Packard 

Wilson 

Hansen 

Pazon 

Wolf 

Harris 

Petri 

Wylle 

Hasten 

Pickett 

Young  (FL) 

Heney 

Pnehard 

Zellfr 

Hefner 

Punell 

Zlmmer 

Henry 

Qalllen 

ANSWERED  "PRESENT"— 1 

Porter 

NOT  VOTING— 14 

Boxer 

Herger 

Slaughter  (VA) 

Dlngell 

Hopkins 

Stokes 

Edwards  (OK) 

Jefferson 

Tanner 

Ollckman 

Matsul 

Young  (AK) 

Han(TX) 

Rowland 
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Mr.  BRYANT  changed  his  vote  from 
"yea"  to  "nay." 

Ms.  DAKAR  and  Ms.  WATERS 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ten- 
nessee? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  Fascelx]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Michigan  [Mr.  Broom- 
field]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  371 

Mr.  CLEMENT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  from  the  list  of  cosponsors  of 
H.R.  371. 


CONFERENCE  REPORT  ON  H.R.  2508, 
INTERNATIONAL  COOPERATION 
ACT  OF  1991 

Mr.  FASCELL.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  232,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
2508)  to  amend  the  Foreign  Assistance 
Act  of  1961  to  rewrite  the  authorities  of 
that  act  in  order  to  establish  more  ef- 
fective assistance  programs  and  elimi- 
nate obsolete  and  inconsistent  provi- 
sions, to  amend  the  Arms  Export  Con- 
trol Act  to  redesignate  that  act  as  the 
Defense  Trade  and  Export  Control  Act, 
to  authorize  appropriations  for  foreign 
assistance  programs  for  fiscal  years 
1992  and  1993,  and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  temjwre.  Pursu- 
ant to  the  rule,  the  conference  report  is 
considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Friday.  September  27,  1991,  page  24488.) 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  2508,  the 
International  Cooperation  Act  of  1991. 
This  conference  report  before  the 
House  today  is  virtually  the  same  as 
when  it  passed,  the  House,  except  for 
f\irther  revisions  on  the  availability  of 
military  assistance,  and.  of  course,  the 
IMF  section  which  was  added  on  in  the 
other  body  and  which  our  colleague, 
the  gentlewoman  from  Ohio  [Ms. 
Oakar],  will  take  time  to  explain  to 
the  members  on  the  conference. 

The  question  that  is  before  the  Mem- 
bers is  whether  the  administration  sup- 
ports foreign  aid.  I  have  heard  a  lot  of 
rhetoric  here  today,  but  let  as  make  it 
clear  that  while  the  adnunistration 
may  not  support  this  particular  bill, 
they  certainly  support  the  request  for 
foreign  aid  assistance,  to  support  the 
bilateral  and  multilateral  efforts  of 
this  Government  to  do  some  things 
around  this  world  which  we  all  believe 
have  a  high  priority. 

Let  me  express  my  appreciation  to 
my  colleagues,  on  both  sides  of  the 
aisle,  in  the  committee  who  served  on 
the  conference  and  who  served  in  the 
committee  originally  when  the  bill 
came  out  last  June  20  and  was  adopted 
by  the  House  on  a  vote  of  274  to  138.  As 


far  as  the  President's  request  is  con- 
cerned, we  are  slightly  below  the  Presi- 
dent's request,  and  the  conference  re- 
port is  also  below  last  year's  foreign 
aid  appropriations. 

In  a  general  conceptual  sense,  I  will 
tell  my  colleagues  we  are  trying  to 
make  the  transition  from  military  as- 
sistance to  economic  assistance,  and 
we  have  been  doing  this  for  some  time 
now. 

How  fast  we  can  make  that  transi- 
tion, frankly,  depends  on  the  kind  of 
position  that  the  administration  can 
take  with  respect  to  the  request  for 
military  assistance  which  they  con- 
tinue to  make  in  this  legislation. 

I  express  my  appreciation  to  the 
members  of  the  conference  committee 
from  other  committees— from  Agri- 
culture; the  Committee  on  Banking, 
Finance  and  Urban  Affairs;  the  Com- 
mittee on  Energy  and  Commerce;  the 
Committee  on  the  Judiciary;  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries; the  Committee  on  Public  Works 
and  Transportation;  and  the  Commit- 
tee on  Ways  and  Means.  I  take  this 
time  to  express  my  appreciation  to 
those  Members  from  other  committees, 
on  both  sides  of  the  aisle,  who  helped 
us  put  together  a  conference  report 
which  comes  to  you  not  that  substan- 
tially different  from  the  House-passed 
bill. 

We  did  not  get  everything  we  wanted 
but  we  did  what  a  conference  commit- 
tee is  supposed  to  do,  and  that  is  to 
bring  back  the  best  we  could  get.  We 
worked  very  diligently  with  the  other 
body,  and  the  administration,  to  try  to 
bring  a  bill  back  that  would  be  accept- 
able. 

Whether  or  not  in  the  final  analysis 
the  bill  is  ultimately  acceptable,  of 
course,  is  up  to  the  President.  I  have 
heard  all  kinds  of  discussions  about 
why  he  is  going  to  veto  this  bill,  and  I 
would  just  simply  say  to  my  colleagues 
that  the  quickest  way  to  clear  that 
matter  up  is  to  send  it  to  the  President 
and  let  us  find  out  exactly  what  it  is 
that  is  objectionable,  and  then  maybe 
the  House  and  the  Congress  can  address 
these  issues. 
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I  want  to  tell  my  colleagues  we  are 
within  the  ceilings  established  by  the 
Budget  Enforcement  Act,  and  that  we 
are  making  some  very  important 
changes  and  clarifications  in  the  for- 
eign aid  legislation.  When  we  started 
this  job.  we  tried  to  rewrite  the  entire 
Foreign  Assistance  Act  in  order  to 
modernize  it.  The  other  body  was  not 
prepared  to  deal  with  a  complete  re- 
write, but  we  made  a  good  start.  For 
the  first  time  in  5  years,  we  had  the 
kind  of  cooperation  in  the  other  body 
that  made  it  possible  to  bring  the  con- 
ference report  back  to  my  colleagues. 

Now,  for  those  who  are  so  dead  set 
against  supporting  anything  with  re- 
gard to  foreign  assistance,  let  me  point 


out  that  the  continuing  resolutions  has 
already  passed;  so  if  you  are  against 
the  concept  of  spending  the  money  for 
foreign  aid,  voting  against  this  bill  is 
like  locking  the  door  after  the  horse  is 
gone. 

Let  me  just  say  if  we  are  going  to  do 
anything  by  way  of  authorization  and 
policy  decisions  in  the  Congress,  unless 
you  want  to  leave  everything  up  to  the 
appropriators  and  the  administration, 
you  had  better  take  a  good  look  at  the 
authorizing  process.  This  bill  rep- 
resents a  genuine  effort  on  our  part  to 
give  all  of  us  an  opportunity,  not  only 
to  express  our  opinions  for  or  against, 
but  to  have  some  impact  on  the  policy 
determinations. 

I  wish  the  world  were  different.  It  is 
changing  very  fast,  but  the  facts  are 
that  foreign  aid  remains  very  impor- 
tant, and  the  President  would  not  be 
supporting  foreign  assistance  and  nei- 
ther would  this  Congress  if  we  all  did 
not  realize  that  it  is  very  important  to 
the  American  people  to  have  the  abil- 
ity to  have  some  impact  with  other  na- 
tions and  to  do  the  things  that  are  im- 
portant to  us: 

One.  The  peace  process.  The  Presi- 
dent of  the  United  States  now  is  in  Ma- 
drid with  Gorbachev,  in  order  to  do 
what?  To  see  If  we  cannot  help  bring 
about  a  peaceful  settlement  and  resolu- 
tion to  the  Middle  East  situation  that 
has  defied  everybody  for  the  last  40 
years. 

Now.  is  that  worth  some  money  to 
the  American  people?  I  say  yes.  Our  se- 
curity is  tied  up  in  this  bill,  the  secu- 
rity of  the  people  of  the  United  States, 
not  the  people  on  the  moon.  When  we 
enter  as  a  country  into  bilateral  rela- 
tions with  the  people  of  another  coun- 
try for  contmion  security,  I  want  you  to 
know  that  the  decision  is  made  because 
in  the  judgment  of  the  executive 
branch  and  the  Congress,  it  is  impor- 
tant to  enter  into  those  arrangements 
with  other  people  for  the  security  of 
the  United  States. 

Now,  you  can  take  issue  with  that 
judgment  if  you  like.  It  is  a  free  coun- 
try, but  that  is  the  principle  behind  it. 

Now,  there  is  one  more  principle  I 
want  to  expound  upon  briefly.  Yes.  we 
have  needs  in  this  country,  here  at 
home,  and  they  need  to  be  taken  care 
of.  I  have  supported  legrislatlon.  as 
many  of  us  have,  to  do  those  things 
that  are  required;  but  do  not  think 
that  the  rest  of  the  world  does  not  have 
an  economic  impact  on  the  United 
States.  Over  600.000  jobs  in  this  country 
come  from  our  ability  to  export.  Our 
companies  are  doing  everything  they 
know  how  to  be  competitive.  In  order 
to  help  oi>en  markets  for  our  products, 
we  are  trying  to  help  other  people  to 
help  themselves  so  that  we  can  in- 
crease our  capability  to  export.  What 
we  are  doing,  is  fundamentally  to  help 
our  own  people  to  have  the  jobs  and  to 
be  able  to  produce  so  that  we  can  sell 
and  we  can  exist  and  we  can  do  it  in 
safety. 


Make  no  mistakes  about  the  fact 
that  this  program  costs  less  than  1  per- 
cent of  the  entire  Federal  budget.  It  is 
0.0085725  of  the  entire  GNP  of  the  Unit- 
ed States.  Furthermore,  virtually  all  of 
the  military  aid  in  this  bill,  and  70  per- 
cent of  the  economic  assistance,  is  used 
to  purchase  U.S.  goods  an(3  services.  I 
do  not  think  that  is  a  bad  deal. 

We  are  not  buying  friends.  We  are  in- 
suring our  own  security.  We  are  insur- 
ing our  own  economic  capability  and  in 
the  process  we  are  helping  other  peo- 
ples to  achieve  and  be  part  of  the 
democratic  process. 

The  whole  world  has  changed  and 
part  of  it  is  because  the  people  of  the 
United  States  have  never  taken  them- 
selves out  of  this  world. 

Yes,  we  have  priorities  here  at  home, 
and  yes.  we  need  to  take  care  of  them, 
but  we  have  sense  enough  to  know  that 
we  can  take  1  percent  of  that  budget 
dollar  and  help  ourselves  and  our 
friends  get  the  security  and  the  eco- 
nomic base  that  will  make  a  better  life 
for  all  of  us. 

When  you  consider  that  two-thirds  of 
the  people  of  the  world  tonight  go  hun- 
gry, uneducated,  unclothed,  without 
proper  medical  attention,  our  problems 
dwarf  in  the  process.  What  we  do  to 
help  other  people  comes  back  to  us 
many-fold.  We  are  not  wasting  the  tax- 
payer's money.  We  are  helping  the  tax- 
payers of  this  country  by  trying  to 
make  other  people  productive,  stable, 
and  peaceful,  so  that  they  can  deal 
with  us  in  a  sensible  and  reasonable 
way.  That  is  true  whether  it  is  in  Latin 
America,  whether  it  is  in  Africa, 
whether  it  is  in  Europe,  the  Middle 
E^t.  or  wherever  it  is. 

It  is  only  shortsightedness  that 
would  say  to  the  American  people  that 
the  course  of  wisdom  would  be  to  take 
this  tiny  part  of  the  budget  and  put  it 
someplace  else,  if  you  could. 

The  truth  of  the  matter  is,  that 
under  the  budget  agreement  you  can- 
not take  the  money  and  put  it  any- 
place else.  So  I  would  hope  my  friends 
would  support  this  conference  report. 

We  have  had  a  good  effort  here  on 
both  sides  of  the  aisle,  and  in  both 
Houses  of  the  Congress.  We  have 
worked  with  the  administration.  We 
have  not  solved  all  the  differences. 

That  is  what  the  democratic  process 
is  all  about.  There  are  535  of  us  here. 
435  in  this  body.  I  wish  I  could  wave  a 
magic  wand  and  get  everybody  to  vote 
the  way  I  wanted  them  to  vote.  We  are 
doing  our  best  under  the  democratic 
process  to  formulate  something  that 
the  President  says  would  be  a  useful 
tool,  if  we  can  resolve  it  in  a  form  that 
is  acceptable  to  him,  while  we  try  to 
represent  our  constituents  in  the  proc- 
ess. 

So  Mr.  Speaker,  I  hope  my  colleagues 
will  support  this  conference  report  and 
get  it  to  the  President's  desk. 

The  major  provisions  of  this  conference  re- 
port are: 
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Provisions  of  the  Conference  Report 
economic  assistance 

Updates  forel^  assistance  purpoeea  to 
focus  on  four  basic  objectives:  poverty  allevi- 
ation, broad-based  economic  growth,  sustain- 
able resource  manag-ement.  and  promotion  of 
democracy  and  human  rights. 

Revises  Foreign  Assistance  Act  to  remove 
outdated  and  unnecessary  conditions  and  re- 
strictions. 

Reverses  the  Mexico  City  policy  to  permit 
nongovernmental  and  international  organi- 
zations to  receive  AID  funding  to  carry  out 
family  planning  programs,  as  long  as  they 
use  no  AID  funds  to  support  abortion. 

Authorizes  up  to  $20  million  for  the  UN 
Population  Fund,  if  U.S.  fUnds  are  kept  in  a 
separate  account  and  are  not  used  for  any 
activities  in  the  People's  Republic  of  China. 

Authorizes  S4.6  billion  for  development  as- 
sistance and  S7.7  billion  for  security  assist- 
ance. 

Requires  AID  to  devoted  greater  resources 
to  evolution  of  programs  and  policies. 

Creates  a  PVO  Center  and  a  University 
Center  to  focus  AID'S  programs  that  Involve 
U.S.  private  voluntary  groups  and  univer- 
sities. 

Requires  greater  resources  to  supi)ort 
microenterprise  and  poverty  lending  in  de- 
veloping countries. 

Applies  cargo  preference  to  75%  of  ESF 
cash  transfers,  phased  in  over  a  four  year  pe- 
riod. 

MIUTARY  ASSISTANCE 

Requires  the  President  to:  establish  stand- 
ards for  financed  commercial  sales  as  strin- 
gent as  those  currently  applied  to  financed 
government-to-govemment  sales;  include  ad- 
ditional information  on  coproduction  agree- 
ments into  existing  quarterly  reporting  re- 
quirements on  arms  transfers:  and  Include  an 
analysis  of  the  economic  costs  and  benefits 
of  arms  sales  in  the  annual  report  to  Con- 
gress on  such  sales  and  transfers. 

Establishes  the  policy  gxiidelines  for  U.S. 
military  assistance  programs  and  foreign 
military  sales  programs:  the  continuation  of 
the  International  Military  Education  and 
Training  program;  and  the  provision  of  U.S. 
contributions  and  participation  in  Peace- 
keeping Operations. 

Restricts  loan  authority  to  no  more  than 
60%  of  financing  credits  per  each  country. 

Eliminates  redundant  purposes  and  poli- 
cies and  updates  statute  consistent  with 
post-Cold  War  world  objectives. 

Establishes  an  important  new  initiative 
calling  for  the  implementation  of  a  multi- 
national arms  transfer  and  control  regime 
toward  the  Middle  E^ast  and  Persian  Gulf  re- 
gions. 

NARCOTICS  ASSISTANCE 

Streamlines  current  law,  provides  in- 
creased flexibility,  and  fully  funds  Presi- 
dent's request. 

EUROPE 

Expands  the  SEED  authorities  and  assist- 
ance from  just  Poland  and  Hungary  to  all 
the  countries  of  E^astem  Europe,  including 
Lithuania,  Estonia,  and  Latvia. 

Authorizes  $415  million  in  assistance  for 
Eastern  Europe  and  the  Baltic  states. 

Authorizes  $500  million  in  FMF  (Foreign 
Military  Financing)  assistance  and  $190  mil- 
lion in  ESF  (Economic  Support  Funds)  for 
Turkey,  and  $350  million  in  FMF  assistance 
to  Greece. 

Authorizes  $22.5  million  in  ESF  for  the 
International  Fund  for  Ireland. 

MIDDLE  EAST 

Authorizes  $1.2  billion  in  ESF  and  $1.8  bil- 
lion in  FMF  assistance  for  Israel. 
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Authorizes  S81S  million  In  ESF  and  S1.3  bil- 
lion In  FMF  assistance  for  Egypt. 

Authorizes  up  to  SIO  million  for  democratic 
Initiatives  In  the  Middle  East,  up  to  S16  mil- 
lion for  economic  assistance  for  the  West 
Bank  and  Gaza,  SIO  million  for  cooperative 
development  projects  and  research  between 
the  United  States  and  Israel  in  Eastern  Eu- 
rope and  developing  countries,  SIO  million 
for  Lebanon,  and  S7  million  for  scientific  and 
technological  cooperation  between  Israel  and 
Arab  states. 

Requires  an  annual  report  on  steps  Arab 
states  are  taking  to  promote  peace  and  sta- 
bility in  the  Middle  East  and  to  settle  the 
Arab-Israeli  conflict. 

LATD)  AMERICA 

Prohibits  lethal  assistance  to  Guatemala 
and  conditions  economic  assistance  on 
human  rights  improvements. 

Authorizes  S2S  million  for  assistance  to  ref- 
ugees and  displaced  persons  in  Central  Amer- 
ica. 

Authorizes  S25  million  for  assistance  to 
combat  cholera  in  Latin  America. 

Authorizes  S275  million  in  ESF  and  S118 
million  in  FMF  for  the  Andean  countries  as 
part  of  the  effort  to  stemming  narcotics,  traf- 
ficking. 

Extends  the  U.S.  economic  embargo  of 
Cuba  to  the  foreign  subsidiaries  of  U.S.  com- 
panies. 

ENTERPRISE  FOR  THE  AMERICAS 

Provides  authority  for  the  President's  En- 
terprise for  the  Americas  Initiative  to  reduce 
the  foreign  assistance  debt  of  countries  in 
Latin  America  and  to  use  the  remaining  an- 
nual interest  payments  for  activities  to  pro- 
tect the  environment  and  promote  child  sur- 
vival. 

ASIA  AND  THE  PACIFIC 

Maintains  the  requirement  permitting  as- 
sistance for  Pakistan  only  if  the  President 
certifies  that  Pakistan  does  not  possess  a  nu- 
clear explosive  device. 

Authorizes  S20  million  in  economic  assist- 
ance through  international  relief  agencies 
and  U.S..  PVOs  for  humanitarian  and  devel- 
opment assistance  for  Cambodian  civilians 
and  provides  that  additional  funds  may  be 
made  available  if  there  is  a  settlement  of  the 
Cambodian  conflict  acceptable  to  the  United 
States. 

Contains  an  expression  of  congressional 
concern  about  human  rights  abuses  in  India. 

AFRICA 

Authorizes  SI  billion  for  the  Development 
Fund  for  Africa  for  each  of  the  fiscal  years 
1992  and  1993. 

Provides  for  increased  assistance  to  dis- 
advantaged South  Africans. 

Provides  for  assistance  for  recovery  and 
food  security  in  the  Horn  of  Africa. 

PEACE  CORPS 

Authorizes  S200  million  for  the  Peace 
Corps,  of  which  up  to  S6  million  may  be  used 
for  business  development  programs  in  the 
Soviet  Union  or  successor  entities. 

MULTILATERAL  DEVELOPMENT  BANKS 

Authorizes  a  U.S.  quota  increase  for  the 
IMF. 

Sets  forth  criteria  and  conditions  for  So- 
viet access  to  IMF  resources. 

EXPORT-IMPORT  BANK 

Provides  the  President  a  national  interest 
waiver  for  restrictions  on  financing  of  U.S. 
exi>orta  to  the  Soviet  Union. 

Mr.  Speaker,  as  I  have  previously  stated, 
H.R.  2508  represents  the  second  serious  at- 
tempt by  ttw  House  of  Representatives  to  re- 


write the  tnsic  authorities  and  policy  guide- 
ines  of  both  the  Foreign  Assistance  Act  of 
1961  and  the  Arms  Export  Control  Act  of 
1968.  Title  II  of  this  conference  report  governs 
the  conduct  and  provision  of  U.S.  security  as- 
sistance, and  which  includes  many  of  the  pro- 
visions that  were  contained  in  H.R.  2655,  as 
well  as  certain  provisions  requested  by  the  ad- 
ministration and  tfie  private  sector,  arxj  new 
initiatives  ttiat  were  undertaken  by  the  Conv 
mittee  on  Foreign  Affairs,  specifically,  a  new 
initiative  for  ttye  implementation  of  a  U.S.  pol- 
Ky  of  restraint  on  arms  sales  arxJ  transfers  to 
the  natk)ns  of  ttie  Middle  East  arxJ  Persian 
Gulf  region. 

It  is  on  this  last  provision  that  I  intend  to 
focus  my  remarks.  At  tt>e  outset,  let  me  say 
that  this  provision  represents  a  basic  conserv 
sus  anx>ng  the  memtjers  of  ttie  Committee  on 
Foreign  Affairs  and  the  Committee  on  Foreign 
Relations  in  consultation  with  representatives 
from  ttie  administratfon  to  develop  a  reaiistk: 
arms  transfer  restraint  policy  toward  the  Mki- 
dle  East  and  the  Persian  Gulf  regions.  One  of 
ttie  many  lessons  of  Operations  Desert  ShieW 
and  Desert  Storm  must  t^e  that  the  business 
as  usual  approach  of  the  1980's  toward  arms 
sales  and  transfers  to  the  Middle  East  and  ttie 
Persian  Gulf  must  not  be  repeated  in  ttie 
1990's. 

In  this  regard,  chapter  5  of  title  II  of  the  corv 
ference  report  addresses  United  States  and 
gfobal  arms  transfers  to  the  Middle  East  arxJ 
Persian  Gulf  region  by  calling  for  the  nego- 
tiated establishment  of  a  multilateral  arms 
transfer  and  control  regime  toward  the  MkkJIe 
East  and  Persian  Gulf  by  the  five  permanent 
members  of  ttie  United  Nations  Security  Courv 
cil. 

In  so  doing,  the  conference  report  cites  a 
number  of  findings  which  demonstrate  ttie  ur- 
gent need  for  ttie  establishment  of  such  a  re- 
gime and  mandates  that  the  President  con- 
tinue ttiose  negotiations  that  were  initiated 
under  his  direction  with  the  other  permanent 
memtjers  of  ttie  United  Nations  Security  Coun- 
cil in  ttie  President's  May  29  announcement. 
Ttie  conference  report  also  specifies  that  in 
the  process  of  ttiese  continuing  negotiations, 
the  PreskJent  shoukl  propose  to  the  other  per- 
manent members  of  the  Security  Council  the 
adoption  of  a  temporary  moratorium  on  ttie 
transfer  of  major  military  equipment  to  ttie 
Middle  East  and  Persian  Gulf  until  such  time 
that  a  multilateral  arms  transfer  and  control  re- 
gime is  concluded. 

The  conference  report  also  incorporates  ttie 
provisions  of  the  House  bill  which  descritM  the 
purpose  of  such  a  regime  and  furttier  clarifies 
that  partKular  provisk>n  in  calling  for  the 
achievement  of  greater  transparency  among 
arms  suppliers  through  advanced  notification 
of  both  agreement  to  transfer  and  actual  trans- 
fer of  conventional  major  military  equipment 
through  the  adoption  of  common  and  com- 
prehensive control  guidelines  on  the  transfer 
of  conventional  major  military  equipment. 

The  conference  report  notes  ttiat  the  conv 
mittee  of  conference's  belief  ttiat  the  President 
has  undertaken  good  faith  efforts  to  convene 
multilateral  negotiations  among  the  permanent 
five  members  of  the  United  Nations  in  seeking 
to  establish  ttie  arms  supplier  regime  de- 
scribed in  section  282  of  the  conference  re- 
port.  In  this   regard,   ttie  conference   report 


commends  ttie  PreskJent  for  his  efforts  and 
specifies  ttiat  ttie  requirements  of  ctiapter  5  of 
title  II  are  consistent  with  the  practices  of 
preconsuttatkxi,  consultatkin  and  advarwed 
notifk:atk>n  requirements  that  are  currently  as- 
sociated with  U.S.  arms  sales  worldwide. 

Clearly,  no  more  pressing  issue  in  inter- 
natfonal  affairs  exists  than  ttiat  of  the  current 
situatkMi  in  ttie  MkJdIe  East  and  the  Persian 
Gulf.  Ttie  corrfererwe  report  addresses  that 
pressing  problem  in  calling  for  ttie  adoptkxi  of 
higher  and  more  rigorous  standards  on  United 
States  and  multinational  arms  transfers  to  ttie 
Middto  East  and  Persian  Gulf  region.  Ttie  con- 
ference report  is  aimed  at  winning  the  peace 
and  stimulating  a  climate  for  greater  arms  corv 
trol  in  ttie  MkJdIe  East  and  Persian  Gulf  regkxi 
through  arms  restraint  now  versus  ttie  busi- 
ness of  arms  sales  as  usual. 

Ttie  conference  report  tias  forged  a  conserv 
sus  that  stipulates  ttiat  it  is  high  time  to  stop 
ttie  txjsiness  as  usual  approach  to  solving  ttie 
problem  of  peace  in  ttie  Mkldle  East  and  Per- 
sian Gulf  regkxts.  We  have  deckled  that  the 
business  as  usual  approach  in  selling  arms  to 
everyone  serves  no  one's  interests.  That  is 
why  ttie  conference  report  clearly  states  ttiat 
future  conventional  arms  transfers  to  ttie  MkJ- 
dIe East  and  ttie  Persian  Gulf  stioukJ  be  corv 
trolled  by  a  multilateral  restraint  polk:y. 

While  some  in  ttie  executive  txanch  may 
argue  ttiat  ttie  committee  is  tinkering  at  the 
edges  of  Presklential  prerogative,  and  that 
current  law  is  sufficient  to  txing  arms  control 
and  peace  to  the  Middle  East  and  the  Persian 
Gulf,  the  committee  of  conference  wouW  re- 
spond ttiat  Congress  does  have  the  respon- 
sibility to  help  set  p)olicy  guidelines  and  pass 
laws,  and  to  seek  the  Presklent's  support  for 
ttiem.  Ttie  committee  of  conference  recog- 
nizes ttiat  arms  transfers  are  an  important  tool 
and  element  of  our  foreign  polcy  apparatus 
and  reiterates  its  belief  in  tiigher  and  rrxxe  rig- 
orous standards  on  U.S.  transfers  to  the  Mkt- 
dle  East  and  ttie  Persian  Gulf. 

The  conference  report  reasserts  ttie  neces- 
sity of  continued  U.S.  leadership  in  seeking  to 
bring  about  peace  in  the  Middle  East  and  the 
Persian  Gulf  in  the  years  ahead.  It  is  a  corv 
gressk}nal  response  to  a  daunting  problem, 
ttiat  if  given  ttie  chance,  migtit  work  in  bringing 
greater  arms  control  and  as  such  enhance  the 
prospects  for  peace  in  ttie  Middle  East  and 
Persian  Gulf.  I  would  also  like  to  point  out  that 
this  exact  provtsk>n  was  adopted  in  its  entirety 
t)y  ttie  House  wtien  it  approved  the  corv 
ference  report  on  H.R.  1415,  the  foreign  Rela- 
tions Auttiorizatfon  Act.  fiscal  year  1992  and 
1 993  on  October  8. 

Mr.  Speaker,  I  woukj  also  like  to  include  at 
this  point  in  the  record  additional  language  re- 
garding ttie  enterprise  for  the  Americas  initia- 
tive ttiat  was  omitted  from  the  joint  statement 
of  managers  accompanying  the  conference  re- 
(x>rt: 

Export-Import  Bank  Debt  Reduction 

The  Senate  amendment  (sec.  771)  author- 
izes the  President  to  sell  to  any  eligible  pur- 
chaser any  loan  or  portion  of  a  loan  of  an  eli- 
gible country  that  was  made  pursuant  to  the 
Export-Import  Bank  Act  of  1945.  After  the 
payment  for  the  loan  has  been  received,  the 
President  may  sell,  reduce  or  cancel  the  Ex- 
port-Import Bank  debt  involved  in  the  trans- 
action. The  President  is  authorized  to  estalv 
llsh  the  terms  and  conditions  of  the  trans- 
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action.  Instructions  regarding  the  notifica- 
tion of  the  Export^Import  Bank  of  the  trans- 
action are  specified. 

The  Senate  amendment  (sec.  772)  directs 
that  proceeds  itom  the  transaction  author- 
ized in  section  771  be  deposited  in  an  account 
created  for  the  repayment  of  such  loans.  Sec- 
tion 773  of  the  Senate  amendment  defines  an 
eligible  purchaser  as  an  entity  who  presents 
plans  to  the  Agency  for  International  Devel- 
opment for  using  the  loan  only  for  purposes 
of  a  debt-for-chlld  development  swap,  a  debt- 
for-development  swap,  debt-for-education 
swap,  debt-for-environment  swap  or  debt-for- 
nature  swap.  Section  774  of  the  Senate 
amendment  instructs  that  the  Administrator 
of  the  Agency  for  International  Develop- 
ment, in  consultation  with  interested  non- 
governmental organizations,  shall  identify 
activities  that  use  natural  resources  on  a 
sustainable  t>asi8  and  promulgate  environ- 
mental standards  in  review  of  proposed  ac- 
tivities. The  standards  must  identify  and 
prohibit  the  sale  of  credits  in  support  of  ac- 
tivities which  involve  substantial  threats  to 
the  environment. 

Section  775  of  the  Senate  amendment  in- 
structs tliat  prior  to  an  Export-Import  Bank 
debt  reduction  transaction,  the  Agency  for 
International  Development  shall  consult 
with  debtor  countries  which  will  receive  the 
benefit  of  the  debt  reduction  regarding, 
among  other  tilings,  the  amount  of  the  loan 
to  be  reduced. 

The  House  bill  has  no  comparable  provi- 
sions. 

The  conference  substitute  (sec.  821)  con- 
tains provisions  substantially  similar  to  the 
Senate  amendment.  However,  references  to 
the  Agency  for  International  Development 
were  not  included  In  the  substitute.  In  addi- 
tion, the  requirement  to  identify  eligible  ac- 
tivities for  Export-Import  Bank  debt  reduc- 
tion has  not  l>een  included  In  the  substitute. 
In  addition,  the  conference  substitute  com- 
bines the  terms  "debt-for-development"  into 
a  single  term— "debt-for  development."  This 
was  done  because  the  term  "debt-for-devel- 
opment" was  earlier  defined  to  include  debt- 
for-chlld  development"  and  "debt-for-edu- 
cation." 

Finally,  the  conference  substitute  contains 
a  set  of  eligibility  criteria  for  nations  to  at- 
tain before  they  can  qualify  for  Export-Im- 
port Bank  debt  reduction  benefits  under  the 
Enterprise  for  the  Americas  Initiative.  These 
criteria  are  to  be  applied  separately  fl"om  the 
criteria  nations  must  meet  in  order  to  qual- 
ify for  l)enent8  under  the  Multilateral  In- 
vestment Fund. 

The  committee  of  conference  believes  the 
reduction  of  Export-Import  Bank  debt  reduc- 
tion can  l>e  of  substantial  benefit  for  qualify- 
ing nations  of  the  Western  Hemisphere  mired 
in  official  debt  payments.  In  an  effort  to  pro- 
vide relief  for  qualifying  nations,  the  reduc- 
tion of  Export-Import  Bank  debt  should  be 
undertaken  as  quickly  as  possible.  In  addi- 
tion, to  provide  further  relief  for  qualifying 
nations,  the  committee  of  conferees  urges 
the  Administration  to  urge  other  creditor 
nations  to  reduce  the  amount  of  their  offi- 
cial debt  held  by  Latin  American  and  Carib- 
bean nations. 

The  committee  of  conferees  Is  concerned 
about  potential  adverse  environmental  im- 
pacts resulting  Trom  equity  Investments 
funded  by  Export-Import  Bank  credits  used 
in  debt-for-equity  swaps.  To  ensure  the  envi- 
ronmental Integrity  of  such  projects,  the 
process  by  which  the  Treasury  Department 
consults  with  interested  non-governmental 
organizations  to  formulate  standards  for  re- 
view of  proposed  World  Bank  projects  that 


may  have  adverse  Impacts  on  wetlands,  trop- 
ical moist  forests  and  savannah  regions 
should  serve  as  a  model  for  the  development 
of  guidelines  for  review  of  projects  to  be 
funded  by  debt-for-equity  swape  of  Export- 
Import  Bank  debt. 

participation  of  the  inter-american 
development  bank 

The  Senate  amendment  (sec.  722)  mandates 
that  the  Secretary  of  Treasury,  in  consulta- 
tion with  other  U.S.  agencies,  work  closely 
with  the  Inter-American  Development  Bank 
(IDB)  in  the  implementation  of  the  IDB's  in- 
vestment sector  reform  programs  and  to  co- 
ordinate U.S.  bilateral  assistance  programs 
with  IDB  investment  reform  programs.  The 
Senate  amendment  also  requires  that  the 
Secretary  of  Treasury  prepare  and  transmit 
a  report  to  the  Speaker  of  the  House  and  the 
Chairman  of  the  Committee  on  Foreign  rela- 
tions, within  six  months  of  the  date  of  enact- 
ment, providing  details  of  the  specific  in- 
vestment sector  reform  programs  under- 
taken by  the  IDB  and  of  ways  in  which  U.S. 
bilateral  programs  have  complemented  those 
reform  efforts. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  831)  is  simi- 
lar to  the  Senate  amendment,  except  that  It 
drops  references  to  consultation  with  other 
agencies  and  provides  for  the  report  to  be 
transmitted  to  the  Chairman  of  the  House 
Banking,  Finance  and  Urban  Affairs  Com- 
mittee. 

enterprise  for  the  AMERICAS  INVESTMENT 
FUND 

The  Senate  Amendment  (sec.  723)  amended 
Chapter  4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  to  add  a  new  section  to  that  Act 
(sec.  539)  establishing  the  Enterprise  for  the 
Americas  Investment  Fund. 

This  amendment  (sec.  539(a))  authorizes 
SlOO  million  annually  in  appropriations  for 
fiscal  years  1992-96  as  the  U.S.  contributions 
to  the  new  fund. 

It  (sec.  539(b))  also  authorizes  the  Sec- 
retary of  Treasury  to  contribute  $500  million 
to  the  Enterprise  for  the  Americas  Fund  sub- 
ject to  the  following  conditions:  that  an 
agreement  has  l>een  negotiated  establishing 
the  terms  and  conditions  under  which  the 
Fund  will  operate,  that  two  additional  do- 
nors have  agreed  to  contribute  at  least  SSOO 
million  to  the  Fund,  that  the  agreement  has 
been  transmitted  to  the  Congress  under  pro- 
cedures established  pursuant  to  sec.  634A  of 
the  Foreign  Assistance  Act  of  1961.  and  that 
a  biannual  report  of  the  activities  of  the 
Fund  be  prepared  and  submitted  to  the  Con- 
gress by  the  IDB. 

Further,  it  (sec.  539(c))  sets  forth  the  prin- 
cipal purposes  for  which  U.S.  assistance  will 
be  provided  to  the  Fund  for  disbursement  to 
eligible  countries.  Assistance  from  the  Fund 
is  to  be  provided  for  technical  assistance  in 
connection  with  domestic  constraints  to  in- 
vestment, for  human  capital  development, 
and  for  private  enterprise  development. 

In  addition,  the  Senate  amendment  (sec. 
539(d))  gives  the  Secretary  of  the  Treasury 
one  year  to  meet  the  conditions  set  forth  in 
this  section. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  832)  deletes 
reference  to  the  Foreign  Assistance  Act  and 
instead  amends  the  Inter-American  Develop- 
ment Bank  Act  to  add  a  new  section  (sec.  37) 
to  that  Act  establishing  the  Elnterprise  for 
the  Americas  Investment  Fund. 

Sec.  37(a)  of  the  conference  substitute  is 
identical  to  the  Senate  amendment  (sec. 
539(a)). 


Sec.  37(b)  of  the  conference  substitute  Is 
similar  to  sec.  539(b)  of  the  Senate  amend- 
ment but  deletes  reference  to  Sec.  634A  of 
the  Foreign  AssisUnce  Act  of  1961  as  it  per- 
tains to  the  submission  of  the  agreement  es- 
tablishing the  IDB  Fund  to  the  Congress  for 
review.  It  provides  for  the  agreement  to  be 
transmitted  to  the  CHialrman  of  the  House 
Banking.  Finance  and  Urban  Affairs  Com- 
mittee rather  than  the  Speaker  of  the  House. 
It  also  provides  for  the  IDB  to  prepare  and 
make  public  an  annual  report  on  the  oper- 
ations of  the  IDB  Fund. 

Sec.  37(c)  of  the  conference  substitute  is 
similar  to  sec.  539(c)  of  the  Senate  amend- 
ment. In  addition,  the  conference  substitute 
adds  a  fourth  purpose  for  the  IDB  Fund:  to 
support  the  development  and  strengthening 
of  host  country  capabilities  for  ensuring  the 
environmental  soundness  of  Investment  ac- 
tivities. It  also  requires  that  no  more  than  40 
percent  of  the  annual  disbursements  fl-om 
the  Multilateral  Investment  Fund  can  l>e 
used  for  any  single  use  authorized  in  sub- 
section (d). 

While  recognizing  the  need  to  use  disburse- 
ments f^m  the  Enterprise  for  the  Americans 
Investment  Fund  to  allow  nations  to  reform 
their  investment  regimes,  the  committee  of 
conference  also  t>elieves  that  substantial  dis- 
bursements from  the  Fund  should  be  used  to 
address  social  problems  generated  in  the 
context  of  such  investment  reforms.  In  par- 
ticular, the  committee  of  conference  wishes 
to  state  clearly  its  belief  that,  in  addition  to 
re-training  assistance,  substantial  disburse- 
ments from  the  Fund  should  be  for  the  pur- 
pose of  designing  social  safety  nets,  includ- 
ing assistance  for  food,  housing  and  other  so- 
cial needs  which  may  occur  with  the  imple- 
mentation of  investment  reforms. 

Sec.  37(d)  of  the  conference  substitute  is 
similar  to  sec.  539(d)  of  the  Senate  amend- 
ment, with  a  change  in  the  time  period  with- 
in which  the  Secretary  of  the  Treasury  must 
meet  the  conditions  set  forth  in  the  section 
ft-om  one  to  two  years. 

The  conference  sulwtitute  (sec  37(e)  man- 
dates that  the  Secretary  of  the  Treasury  in- 
struct the  U.S.  representative  to  the  Fund  to 
vote  against  any  activities  of  the  Fund  that 
may  have  a  significant  adverse  Impact  upon 
the  environment. 

The  conference  substitute  (sec.  37(f))  sets 
forth  the  eligibility  criteria  which  must  be 
met  for  a  country  to  receive  U.S.  monies 
from  the  IDB  Fund:  It  must  be  a  Latin  Amer- 
ican or  Caribbean  country;  have  concluded 
various  agreements  with  the  IMP.  World 
Bank.  IDB  and  private  creditors,  as  indica- 
tors that  appropriate  economic  policies  are 
being  pursued;  have  a  democratically  elected 
government;  not  have  a  government  which 
harbors  or  sponsors  international  terrorists; 
be  cooperating  on  narcotics  matters:  and 
have  a  government  (including  its  military 
and  security  forces)  which  respects  human 
rights. 

The  conference  substitute  (sec.  37(g))  pro- 
vides for  the  President  to  make  eligibility 
determinations  subject  to  the  criteria  speci- 
fied in  sec.  37(f). 

The  committee  of  conference  has  agreed  to 
eligibility  criteria  that  determine  which 
countries  may  receive  disbursements  of 
United  States  assistance  from  the  Enterprise 
for  the  Americas  Investment  Fund.  However, 
concern  was  voiced  by  some  meml)er8  of  the 
conference  that  some  of  these  criteria  could 
adversely  affect  on-going  efforts  to  obtain 
contributions  and  flnalize  negotiations  to  es- 
tablish the  Fund  on  a  multilateral  basis.  If 
the  eligibility  criteria  agreed  to  during  the 
conference  prove  to  be  an  obstacle  to  the 
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the  successful  completion  of  such  negotia- 
tions, the  committee  of  conference  has 
agreed  to  seek  to  alter  expeditiously  these 
criteria,  through  legislative  action  by  the 
Senate  Committee  on  Foreign  Relations  and 
the  House  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

The  committee  of  conference  believes,  as  a 
general  proposition,  that  nations  seeking  to 
use  the  resources  of  the  Enterprise  for  the 
Americas  Investment  Fund  should  have 
reached  agreement  with  their  commercial 
creditors  concerning  any  outstanding  Issues 
related  to  the  repayment  of  commercial 
debt.  However,  the  committee  of  conference 
expects  that  this  requirement  be  applied  in  a 
balanced  manner.  In  particular,  the  commit- 
tee of  conference  believes  that,  if  this  re- 
quirement is  used  unfairly  as  bargaining  le- 
verage by  commercial  creditors  against  a 
debtor  country,  the  President  should  not 
deny  such  country  access  to  the  Fund  solely 
because  an  agreement  between  such  country 
and  its  commercial  creditors  has  not  been 
concluded. 

D  1450 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  wish  to  commend  the 
chairman  of  the  Foreign  Affairs  Com- 
mittee, the  gentleman  from  Florida, 
Dante  Fascell,  for  his  persistent  ef- 
forts to  move  this  legislation  forward. 

Also.  I  would  like  to  recognize  the 
fine  work  of  Senator  Paul  Sarbanes 
and  Senator  Mitch  McConnell  on  this 
legislation.  It  is  a  credit  to  their  ef- 
forts that  we  reached  even  this  point  in 
the  process  with  the  foreign  aid  bill. 

For  the  first  time  in  years,  the  House 
and  Senate  have  moved  far  down  the 
road  toward  enacting  a  Foreign  Aid 
Authorization  Act.  In  fact,  a  new  au- 
thorization act  is  needed  to  correct  the 
many  deficiencies  of  the  current  law. 

U.S.  foreign  aid  programs  often  fail 
to  realize  their  goals  due  to  political 
obstacles  and  administrative  difficul- 
ties. They  are  plagued  by  microman- 
agement,  legislative  restrictions,  and 
competing  objectives  imposed  by  Con- 
gress. 

The  core  provisions  of  this  con- 
ference report  would  go  a  long  way  to- 
ward remedying  this  situation.  If  en- 
acted, this  bill  would  provide  consider- 
ably more  flexibility  for  the  executive 
branch  and  make  possible  a  more  effec- 
tive U.S.  foreign  aid  program. 

Unfortunately,  several  provisions 
have  been  included  in  the  conference 
report  which  are  considered  veto  items 
by  the  White  House.  It  is  clear,  there- 
fore, that  this  bill  will  not  be  enacted 
in  Its  current  form. 

It  is,  indeed,  disappointing  that  so 
many  months  of  effort  on  this  impor- 
tant piece  of  legislation  may  ulti- 
mately come  to  naught.  Due  to  a  few, 
controversial  issues  that  probably 
don't  even  belong  in  this  legislation,  it 
will  certainly  be  vetoed  by  the  Presi- 
dent if  passed  by  the  House  today. 

On  the  vast  majority  of  issues  in  this 
conference  report,  compromise  and  co- 
operation have  replaced  the  partisan- 


ship and  rancor  of  the  process  in  pre- 
vious years.  The  overall  result  is  a  bill 
that  would  continue  the  tradition  of 
American  assistance  to  the  world's 
poor,  while  promoting  U.S.  commer- 
cial, trade,  and  strategic  interests  in 
an  everchanging  world. 

On  the  issues  which  are  subject  to 
Presidential  veto,  however,  I  recognize 
that  many  House  Members  have  strong 
views.  The  conference  committee 
worked  long  and  hard  in  attempting  to 
satisfy  all  parties,  but  in  the  end  this 
simply  proved  to  be  impossible. 

I  hope  that,  after  the  President's 
veto,  we  can  quickly  pass  a  new  bill 
that  he  can  sign.  Then  we  will  be  able 
to  move  ahead  to  enact  legislation 
which  meets  the  real  objectives  of  U.S. 
foreign  aid — easing  human  suffering, 
protecting  the  environment,  promoting 
economic  development,  and  strength- 
ening democracy  overseas. 

Mr.  Speaker,  I  would  like  to  submit 
for  the  Record  at  this  point  a  copy  of 
a  letter  that  I  received  from  Deputy 
Secretary  of  State  Lawrence 
Eagleburger  on  October  2  explaining 
why  the  administration  is  likely  to 
veto  this  bill.  I  would  also  like  to  quote 
a  portion  of  this  letter: 

As  the  Conference  Report  on  H.R.  2506,  the 
International  Cooperation  Act  of  1991,  comes 
to  the  floor,  I  would  like  to  express  the  ad- 
ministration's strong  opposition  to  its  pas- 
sage. In  its  current  form,  the  President's 
senior  advisors  will  recommend  a  veto. 

The  complete  text  of  the  letter  re- 
ferred to  is  as  follows: 

THE  Deputy  Secretary  of  State, 

Washington.  DC.  October  2, 1991. 
Hon.  William  S.  Broomfield, 
House  of  Representatives. 

Dear  Mr.  Broomfield:  As  the  Conference 
Report  on  H.R.  2506,  the  International  Co- 
operation Act  of  1991,  comes  to  the  floor.  I 
would  like  to  express  the  Administration's 
strong  opposition  to  its  passage.  In  its  cur- 
rent form,  the  President's  senior  advisors 
will  recommend  a  veto. 

In  response  to  the  dramatic  changes  in  the 
world  and  congressional  interest  in  foreign 
aid  reform,  the  Administration  submitted  to 
Congress  a  major  rewrite  of  the  nation's  out- 
dated foreign  assistance  legislation.  The  im- 
portance of  this  legislation  was  underscored 
by  the  President  in  his  April  12th  letter  to 
Congress. 

Since  submitting  the  legislation,  the  failed 
coup  in  the  Soviet  Union  has  provided  an  ur- 
gent example  of  the  importance  of  reform. 
We  need,  now  more  than  ever,  new  legisla- 
tion that  provides  the  flexibility  to  respond 
to  rapidly  changing  events  and  a  cooperative 
consultative  process  that  enables  us  to  face 
the  challenges  ahead. 

The  Conference  Report  does  contain  a 
number  of  provisions  that  attempt  to  restore 
some  of  the  elements  of  administrative  sim- 
plicity, flexibility,  accountability  and  clar- 
ity of  purpose  that  the  Foreign  Assistance 
Act  originally  possessed,  and  that  the  Presi- 
dent asked  the  Congress  to  restore.  The  bill 
also  contains  several  provisions  needed  to 
address  particular  problems  that  we  have  en- 
countered in  administering  our  foreign  aid 
programs,  and  the  authorization  of  the  IMF 
quota  increase  is  also  a  very  important  au- 
thority. 

However,  the  Conference  Report  does  not 
provide  for  a  major  reform  of  foreign  assist- 


ance. The  current  bill  still  retains  unneces- 
sary earmarks,  functional  accounts, 
mlcromanagement,  and  country-specific  pro- 
visions which  would  seriously  restrict  our 
ability  to  conduct  foreign  policy  and  pursue 
the  national  interest,  and  which  more  reflect 
the  buslness-as-usual  approach  of  the  past 
decade  than  the  new  direction  sought  by  the 
President. 

I  must  emphasize  the  Administration's 
strong  opposition  to  provisions  on  Mexico 
City  Policy  and  the  earmarking  of  funds  for 
the  UNFPA  that  contradict  the  Administra- 
tion's anti-abortion  policy.  The  President 
has  made  it  clear  that  such  provisions  will 
trigger  a  veto. 

Other  provisions  would  also  result  In  our 
recommending  a  veto  of  the  bill.  These  In- 
clude: 

The  cargo  preference  provision.  This  provi- 
sion would  greatly  expand  current  cargo 
preference  requirements  and  would  establish 
unacceptable  new  restrictions  on  furnishing 
assistance  from  the  Economic  Support  Funds 
account.  This  would  sharply  reduce  the  use- 
fulness of  such  assistance  for  achieving  im- 
portant foreign  policy  objectives  and  Is  fun- 
damentally inconsistent  with  the  President's 
objective  of  making  foreign  aid  a  more  use- 
ful tool  of  foreign  policy.  It  would  Intrude 
government  controls  into  U.S.  commercial 
exports,  and  it  would  adversely  affect  U.S. 
exports  that  must  be  transported  by  sea. 

The  restrictions  on  Foreign  Military  Fi- 
nancing. These  provisions  would  unaccept- 
ably  hinder  the  Presidents  flexibility  to 
make  FMF  allocation  decisions.  Given  budg- 
etary restraints,  the  practical  effect  of  this 
provision  would  be  to  eliminate  a  great  num- 
ber of  small  FMF  country  programs  by  effec- 
tively limiting  FMF  to  Just  a  few  large  coun- 
try programs. 

Further,  the  Administration  strongly  ob- 
jects to  the  provision  on  exports  to  Cuba.  As 
the  President  recently  made  clear,  we  are 
committed  to  placing  the  strongest  appro- 
priate pressure  on  Cuba  to  embrace  reform. 
However,  this  provision  would  place  U.S.- 
owned,  foreign-based  corporate  subsidiaries 
In  the  untenable  position  of  choosing  to  vio- 
late U.S.  law  or  a  host  country's  law.  These 
Arms  should  not  be  punished  because  of  the 
"catch  22"  in  this  provision. 

A  number  of  other  provisions  are  equally 
troubling  and  objectionable  to  the  Adminis- 
tration. In  several  cases,  the  bill  would.  In 
fact,  impose  brand  new  restrictions — for  in- 
stance, the  requirement  to  terminate  assist- 
ance to  countries  that  provide  military 
equipment  to  countries  supporting  terrorism 
(section  412,  enacting  what  would  become 
new  section  e91(a)(7)  of  the  Foreign  Assist- 
ance Act),  the  provisions  on  projects  in 
China  and  Tibet  (section  941,  et  seq.),  and  ex- 
panded restrictive  language  on  contacts  with 
the  PLO  (section  612)— that  though  they  may 
appear  benign,  could  vastly  exacerbate  dif- 
flculties  in  administering  our  foreign  aid 
programs  and  conducting  foreign  policy. 

Additionally,  I  am  particularly  dis- 
appointed with  several  of  the  provisions  ap- 
plicable to  our  anti-narcotics  programs.  No- 
where was  the  need  to  eliminate 
mlcromanagement  more  important  than 
with  respect  to  the  exceedingly  cumbersome 
certification  and  reporting  requirements 
under  these  programs.  The  new  bill,  however, 
would  make  these  requirements  even  more 
dlfflcult  to  administer,  and  would  fail  to  es- 
tablish procedures  on  recertlflcation  ade- 
quate to  response  quickly  and  decisively  In 
the  event  of  unanticipated  events. 

The  Administration  continues  to  be  op- 
posed to  provisions  that  would  micromanage 


our  efforts  to  negotiate  a  regime  on  Middle 
E^at  arms  sales,  and  that  purport  to  direct 
the  President  how  to  proceed  in  diplomatic 
negotiations.  The  President  has  taken  the 
initiative  in  calling  for  discussions  among 
major  conventional  arms  suppliers  to  the 
Middle  EUist,  and  progress  is  being  made. 
While  the  senior  advisors  would  not  rec- 
ommend a  veto  over  the  current  language, 
any  signlflcant  negative  change  to  the  provi- 
sion would  change  the  senior  advisors'  posi- 
tion. 

In  conclusion,  the  President  made  clear  his 
strong  Interest  in  foreign  aid  reform  in  his 
letter  of  April  12,  1991,  on  the  International 
Cooperation  Act  of  1991  in  April.  However, 
the  Conference  Report,  in  its  current  form,  is 
unacceptably  flawed.  If  modifications  were 
made  to  address  the  concerns  described  In 
this  letter.  I  believe  that  this  legislation 
would  represent  a  positive  step  towards  for- 
eign assistance  legislation  that  will  meet  the 
challenges  of  the  1990's  and  beyond.  If  not, 
for  the  reasons  outlined  above,  the  Presi- 
dent's senior  advisors  will  recommend  a 
veto. 

Sincerely, 

Lawrence  S.  Eagleburger. 
Mr.  Speaker,  if  the  modifications 
were  made  to  address  the  concerns  de- 
scribed in  this  letter.  I  believe  that 
this  legislation  would  represent  a  posi- 
tive step  toward  foreign  assistance  leg- 
islation that  will  meet  the  challenges 
of. the  1990's  and  beyond.  If  not.  for  the 
reasons  outlined  above,  the  President's 
senior  advisors  will  recommend  a  veto. 
Mr.  Speaker,  I  yield  2  minutes  to  the 
distinguished  gentleman  from  Ne- 
braska [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  having  devoted  consid- 
erable time  and  effort  to  this  legisla- 
tion, this  Member  would  ordinarily 
very  much  like  to  see  a  foreign  aid  bill 
enacted.  This  Member  supports  the  au- 
thorization process,  a  process  that 
through  no  fault  of  either  the  distin- 
guished chairman,  Mr.  Fascell.  or  the 
distinguished  ranking  member.  Mr. 
Broomfield.  has  broken  down  in  the 
Foreign  Affairs  Committee  in  recent 
years.  But  we  know  with  absolute  cer- 
tainty that  in  its  current  form  H.R. 
2508  will  provoke  a  veto— and  it  should 
be  vetoed.  I  urge  my  colleagues  to  vote 
"no"  on  the  conference  report. 

The  conference  report  retains  one 
particular  provision— section  124— that 
is  fundamentally  at  odds  with  the  in- 
terest of  U.S.  exporters,  other  Amer- 
ican businesses,  and  farmers.  I  refer,  of 
course,  to  the  new.  ill-advised,  and  on- 
erous cargo  preference  requirements  of 
this  bill  championed  by  the  gentleman 
fi"om  New  Jersey,  [Mr.  Torricelli]. 

In  an  atmosphere  of  increasing  global 
competitiveness,  this  provision  would 
expand  cargo  preference  requirements 
to  include,  for  the  first  time.  U.S.  com- 
mercial exports  to  countries  that  al- 
ready buy  significant  amounts  from 
the  United  States,  thereby  insuring  in 
many  cases  that  our  exports  are  priced 
out  of  the  export  competition  because 
of  the  high  cost  of  required  shipping  on 
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U.S.  flag  ships.  Is  this  the  way  to  help 
American  business  compete  abroad? 
Absolutely  not.  It  is  another  large,  in- 
direct subsidy  to  marine  interests  that 
hurts  our  production  ajid  export  base 
and  all  the  people  employed  in  it.  It  is 
primarily  for  this  reason  that  I  will 
vote  to  oppose  this  conference  report. 

As  we  know,  the  President's  advisers 
have  stated  and  recommended  that  the 
anticompetitive  cargo  preference  pro- 
vision is  a  veto  item.  In  a  September 
13.  1991.  letter  fi-om  Deputy  Secretary 
Eagleburger.  the  State  Department  ex- 
plained its  opposition  to  the  cargo  pref- 
erence provisions  by  saying: 

These  provisions  would  greatly  expand  cur- 
rent cargo  preference  requirements  and 
would  establish  drastic  new  restrictions  on 
furnishing  assistance  from  the  ESF  account; 
would  sharply  reduce  the  usefulness  of  such 
assistance  for  achieving  important  foreign 
policy  objectives  and  are  fundamentally  in- 
consistent with  the  President's  objective  of 
making  foreign  aid  a  more  useful  tool  of  for- 
eign policy. 

A  veto  would  be  especially  regret- 
table. Mr.  Speaker,  because  there  is  so 
much  of  value  in  H.R.  2508.  The  con- 
ference report  provides  much  needed 
flexibility  in  the  U.S.  foreign  assist- 
ance program,  and  provides  important 
policy  guidance  in  many  critical  areas 
of  U.S.  foreign  policy. 

In  particular,  this  Member  commends 
the  conferees  for  including  in  the  con- 
ference report  the  House-passed  provi- 
sions on  U.S.  assistance  policies  in  the 
Horn  of  Africa— sections  1063-1068.  This 
language  sets  forth  a  comprehensive 
relief  and  humanitarian  assistance  pol- 
icy in  a  region  that  has  seen  all  too 
much  suffering. 

In  addition,  provisions  related  to 
U.S.  policies  toward  the  Horn  of  Africa 
in  multilateral  development  banks  are 
now  also  included  in  the  bill.  These 
provisions  were  not  offered  earlier  in 
the  House,  but  have  been  incorporated 
in  the  section  addressed  by  conferees 
from  the  House  Corxunittee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

There  is  also  important  policy  lan- 
guage governing  U.S.  policy  toward  the 
emerging  democracies  of  Eastern  and 
Central  Europe.  This  Member  would 
note,  for  example,  the  authorization  of 
a  new  program,  to  be  based  in  the 
Czech  and  Slovak  Federal  Republic, 
that  will  address  the  public  health  as- 
pects of  environmental  degradation. 

But  none  of  the  valuable  parts  of  this 
legislation  will  be  enacted  so  long  as  a 
very  few  veto  items — items  such  as  the 
cargo  preference  provisions — remain. 
After  the  Presidential  veto  that  we 
know  is  coming  if  we  approve  this  con- 
ference report,  this  Member  would  urge 
this  body  to  address  the  few  outstand- 
ing issues  and  pass  a  bill  that  the 
President  can  sign.  I  urge  all  of  my  col- 
leagues to  vote  "no"  on  this  conference 
report  especially  those  from  agricul- 
tural Great  Lakes,  and  industrial 
States.  I  urge  my  colleagues  to  avoid 
the  wasted  effort  of  sending  this  au- 


thorization bill  to  the  President  for  the 
promised  and  highly  appropriate  veto 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
srield  30  seconds  to  the  gentleman  from 
Missouri  [Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Speaker.  I  thank 
the  ranking  minority  member  for 
yielding  time  to  me. 

Mr.  Speaker.  I  wanted  to  associate 
myself  with  the  remarks  of  the  gen- 
tleman from  Nebraska  relating  to 
cargo  preference  so  that  I  would  not  be 
redundant  and  repeat  his  message.  It 
was  a  good  message.  He  stated  the  case 
well. 

Mr.  Speaker,  if  we're  going  to  vote  on 
the  Mexico  City  policy  and  UNFPA 
funding,  we  can  at  least  get  the  facts 
straight.  Both  of  these  policies  have 
been  the  subject  of  a  great  deal  of  mis- 
information, it  seems. 

For  instance,  some  folks  would  tell 
you  that  the  Mexico  City  policy  means 
that  the  United  States  doesn't  support 
family  planning.  This  charge  is  false. 
Mexico  City  has  been  in  effect  since 
1984.  and  it  has  not  reduced  family 
planning  by  one  penny.  In  fact,  the 
United  States  remains  the  world  leader 
in  family  planning  assistance. 

Some  folks  would  tell  you  that  Mex- 
ico City  means  that  the  United  States 
is  interfering  in  how  other  govern- 
ments run  their  countries.  This.  too.  is 
false.  The  Mexico  City  policy  is  based 
on  a  voluntary  agreement.  The  con- 
tract is  simple:  In  order  to  accept  U.S. 
taxpayer  dollars,  the  PVO  or  NGO  may 
not  "perform  or  actively  promote  abor- 
tion as  a  method  of  family  planning." 
And  do  you  know,  that  of  the  hundreds 
of  PVO's  and  NGO's  that  provide  fam- 
ily planning  assistance,  only  two  have 
refused  to  accept  U.S.  funds  because 
they  would  rather  perform  and  actively 
promote  abortion  as  a  means  of  family 
planning?  Only  two. 

Some  folks  would  tell  you  that  we 
can  give  the  UNFPA  and  still  oppose 
China's  oppressive  policy  of  forced 
abortion  and  forced  sterilization;  that 
as  long  as  United  States  taxpayer  dol- 
lars are  kept  in  a  separate  account,  we 
won't  be  supporting  China's  reproduc- 
tive oppression.  This  statement,  my 
friends,  requires  a  quantum  leap  in 
logic.  Plainly  and  simply,  money  is 
fungible,  and  if  we  give  the  UNFPA 
funding  for  certain  approved  activities, 
our  money  will  free  up  more  of  the 
UNFPA's  own  money  to  spend  in 
China.  China's  policy  isn't  pro  choice; 
China's  policy  is  mandatory  abortion. 

These  are  the  facts.  Overturning 
Mexico  City  won't  add  a  dime  to  the 
amount  of  family  planning  assistance 
given  by  the  United  States.  Funding 
the  UNFPA  will  assist  China  in  its  co- 
ercive abortion  policy.  I  will  vote 
against  this  conference  report  as  it 
now  stands,  and  I  urge  my  colleagues 
to  do  the  same. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Massachusetts  [Mr.  KEN- 
NEDY]. 
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Mr.  KENNEDY.  I  thank  the  chairman 
for  yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  report  to  H.R.  2508. 
the  International  Cooperation  Act  of 
1991.  I  particularly  would  like  to  com- 
mend the  conferees  for  their  hard  work 
and  often  thankless  work  on  this  bill, 
particularly  Chairman  Fascell  and 
those  conferees  who  stood  up  for  the 
poor  overseas  through  the  family  plan- 
ning aspects  of  this  bill,  for  the  work- 
ing people  here  in  the  United  States, 
based  on  the  necessity  for  restriction 
on  military  assistance  and  the  ability 
of  this  bill  to  look  out  for  those  in  the 
Third  World. 

I  would  also  like  to  express  apprecia- 
tion to  Chairwoman  Oakar  for  her  hard 
work  on  the  multilateral  development 
sections. 

Mr.  Speaker,  briefly,  I  would  like  to 
point  out  three  provisions  of  the  multi- 
lateral section  that  I  originally  intro- 
duced in  subcommittee  and  which  are 
now  included  in  this  bill.  Collectively, 
these  provisions  will  encourage  greater 
economic  and  social  accountability 
flrom  nations  who  are  members  of  the 
multilateral  development  banks. 

The  first  provision  addresses  the  bur- 
geoning problem  of  excessive  military 
spending.  It  requires  that  the  U.S.  Ex- 
ecutive Director  urge  the  International 
Monetary  Fund  to  develop  criteria  to 
determine  whether  a  nation  seeking  a 
loan  is  engaged  in  excessive  military 
spending.  The  Executive  Director  must 
present  a  report  outlining  this  criteria 
to  the  Secretary  of  the  Treasury  who, 
in  turn,  will  report  these  findings  to 
Congress  within  1  year. 

At  the  recent  IMF-World  Bank  Con- 
ference in  Thailand,  the  Impact  of  mili- 
tary spending  on  the  national  econo- 
mies was  a  major  topic  of  discussion. 
Both  the  IMF  and  the  World  Bank  stat- 
ed that  massive  military  spending  has 
hindered  the  world's  ability  to  care  for 
its  vulnerable  citizens.  Furthermore, 
the  IMF  reports  that  external  financ- 
ing and  weapons  expenditures  are  di- 
rectly linked. 

In  order  to  break  this  destructive 
link,  the  United  States,  as  the  largest 
shareholder  in  the  fund,  must  take  a 
leadership  role  in  implementing  arms 
reduction  criteria  as  a  condition  of 
IMF  loan  approval. 

The  second  provision  imposes  further 
accountability  on  countries  seeking 
IMF  lending  by  requiring  the  U.S.  Ex- 
ecutive Director  to  oppose  any  loan  to 
a  country  engaged  in  a  pattern  of  gross 
human  rights  violations. 

.In  1990  alone,  human  rights  abuses 
continued  or  worsened  In  over  140  na- 
tions. More  than  100  governments  still 
condone  torture  and  in  some  cases  em- 
ploy extrajudicial  executions.  This 
amendment,  therefore,  is  both  appro- 
priate and  necessary  as  a  condition  for 
the  U.S.  vote  on  loan  approval. 

My  third  amendment  adds  equity  to 
the  programs  within  the  Enterprise  for 


the  Americas  Initiative's  multilateral 
investment  fund.  It  requires  that  no 
more  than  40  percent  of  the  total 
amount  adlocated  for  the  fund  be  spent 
on  any  one  program.  In  this  way, 
human  capital  development  will  not  be 
ignored  for  private  investment 
projects.  Environmental  protection 
will  not  be  overshadowed  by  invest- 
ment initiatives. 

Mr.  Speaker,  there  has  not  been  a 
foreign  aid  authorization  bill  in  6 
years.  There  has  not  been  an  IMF 
quota  bill  in  8  years.  This  is  the  best 
opportunity  we've  had  in  the  last  dec- 
ade to  help  put  the  IMF  on  the  right 
course,  so  that  it  may  meet  the  dra- 
matic changes  taking  place  around  the 
globe. 

I  urge  the  adoption  of  this  bill. 

a  1500 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Oilman],  a  member  of 
the  Conmilttee  on  Foreign  Affairs. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  to 
express  my  support  for  the  conference 
report  on  H.R.  2508,  and  I  commend  the 
distingiiished  chairman  of  our  Foreign 
Affairs  Committee,  the  gentleman 
from  Florida  (Mr.  Fascell],  as  well  as 
the  distinguished  ranking  Republican 
member  of  our  committee,  Mr.  Broom- 
field,  for  their  outstanding  work  on 
this  measure  throughout  the  con- 
ference. While  the  conferees  did  not 
satisfy  everyone  with  our  final  prod- 
uct, we  certainly  did  the  best  we  pos- 
sibly could  arriving  in  at  a  consensus 
with  the  other  body. 

This  conference  report  authorizes  a 
total  of  S12.5  billion  in  foreign  aid 
funds  for  each  of  fiscal  years  1992  and 
1993.  This  authorization  was  slightly 
below  the  administration's  request. 
Overall,  the  conference  report  shifts 
some  funds  away  fi-om  security  assist- 
ance and  toward  development  assist- 
ance. 

Development  assistance  accounts  are 
authorized  at  $4.7  billion,  while  mili- 
tary assistance  accounts  are  trimmed 
by  S452.5  ft-om  the  initial  request  to  S7.8 
billion. 

I  believe  this  conference  report  goes 
far  In  providing  increased  flexibility 
for  the  administration  In  the  execution 
of  our  foreign  aid  program.  It  elimi- 
nates most  earmarks  In  deference  to 
the  Senate  passed  bills  which  author- 
ized set  ceilings  for  specific  terms 
within  the  legislation. 

Mr.  Speaker,  this  conference  report 
on  the  International  Cooperation  Act 
provides  several  country  and  regional 
speciflc  authorizations  for  some  of  our 
most  Important  programs  and  impor- 
tant allies,  including  Eastern  Exirope. 
the  Baltic  States.  Oreece.  Turkey, 
E^ypt,  and  Israel.  These  authorizations 
also  include  Cyprus,  Ireland,  the 
Southern  Paciflc  Region,  Nepal,  and 
funds  for  the  Development  Fund  for  Af- 
rica. These  are  some  of  our  most  criti- 


cal foreign  assistance  programs,  and  in 
considering  this  measure  let  us  bear  in 
mind  that,  if  we  do  not  want  to  once 
again  relinquish  the  body's  role  in  the 
foreign  aid  process  to  the  appropri- 
ators,  it  is  important  that  we  adopt 
this  conference  report  in  support  of  our 
Nation's  security  Interests  and  in  the 
interests  of  the  security  of  other  na- 
tions. 

Mr.  Speaker.  I  urge  my  colleagues  to 
fully  support  this  vital  measure  for 
economic  security  and  refugee  assist- 
ance. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman ft-om  California  [Mr.  Dymally]. 

Mr.  DYMALLY.  Mr.  Speaker,  during 
the  course  of  the  next  hour  or  so  we  are 
going  to  hear  the  arguments  for  voting 
in  favor  of  this  conference  report.  I 
want  to  confine  my  remarks  to  the  Af- 
rica portion  of  the  bill  as  chairman  of 
the  Subconunittee  on  Africa. 

The  bill  in  the  conference  report  In 
its  present  form  Increases  the  Develop- 
ment Fund  for  Afrtca  to  $1  billion.  It 
establishes  an  Afirlca  Center  on  Con- 
flict Resolution.  It  Increases  authoriza- 
tion for  the  Southern  Africa  Develop- 
ment Coordinating  Conference  also 
known  as  SADCC  to  about  $75  million. 
It  authorizes  disaster  relief  for  the 
whole  of  Afirlca,  something  which  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
TER],  my  frtend,  pioneered  in  the  com- 
mittee. It  offered  aid  to  the  disadvan- 
taged in  South  Africa  up  to  the  amount 
of  $80  million  through  PVO's  and 
NGO's.  It  increases  funds  for  AIDS  pre- 
vention, a  measure  pushed  by  the  gen- 
tleman firom  Indiana  [Mr.  BURTON].  It 
authorizes  emergency  assistance  to  Li- 
beria. It  puts  restrictions  on  aid  to 
countries  violating  human  rights  and 
establishes  a  democracy  fund  to  assist 
emerging  democracies  In  Africa. 

Mr.  Speaker,  I  have  heard  the  argu- 
ment about  foreign  aid  and  high  unem- 
ployment. I  was  pleased  about  2  Fri- 
days ago  with  the  largest  employer  in 
my  district  who  said  to  a  group  of  com- 
munity people  that  Dymally's  pres- 
ence on  the  Committee  on  Foreign  Af- 
fairs is  important  to  us  because  we  do 
a  lot  of  business  with  foreign  countries, 
and  there  are  a  number  of  jobs,  30,000 
jobs,  that  it  provides  the  district  which 
comes  from  relationships  with  foreign 
countries.  So.  there  is  some  relation- 
ship. We  do  not  live  in  an  isolated  com- 
munity in  the  United  States.  There  is  a 
direct  relationship  between  the  jobs 
here  and  our  relationships  with  foreign 
countries. 

As  I  traveled  across  the  African  con- 
tinent, Mr.  Speaker.  I  wais  Impressed 
with  the  gratitude  of  these  nations  for 
the  assistance  that  we  render,  most  of 
which,  most  of  which,  goes  to  the  poor. 
We  give  very,  very  little  assistance  to 
those  who  are  building  monuments. 
Most  of  this  money  goes  to  the  poor, 
and  I  join  with  the  chairman  of  this 
committee,  the  gentleman  from  Flor- 


ida [Mr.  Fasckll],  In  asking  for  an  aye 
vote  even  with  the  threat  of  a  veto  be- 
cause It  Is  the  only  way  to  know  what 
the  President  Is  going  to  do  if  we  send 
the  bill  to  him. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman  fi-om  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  it  Is  a 
shame  that  this  good  bill  gets  weighted 
down  with  abortion  language.  There 
are  many  things  In  this  bill  that  ought 
to  be  supported.  Foreign  aid  is  some- 
thing that  is  an  essential  part  of  our 
foreign  policy.  But  injecting  Into  this 
bill  a  repeal  of  the  Kemp-Kasten 
amendment,  which  says  that  money 
should  not  go  to  the  U.N.  Fund  for  Pop- 
ulation Assistance  so  long  as  It  sup- 
ports the  China  coercive  abortion  pol- 
icy, means  I  cannot  support  it. 

I  thought  that  proabortion  forces 
were  in  love  with  the  word  "choice."  I 
thought  choice  meant  something  to 
them.  Well,  the  Chinese  program  is  just 
the  opposite  of  choice.  It  is  coercion.  It 
forces  families  to  have  only  one  child, 
and.  If  they  dare  get  pregnant  again, 
they  are  coerced  into  an  abortion. 

Mr.  Speaker,  that  is  a  fact.  That  has 
been  found  by  our  U.S.  Court  of  Ap- 
peals. That  has  been  found  by  the  Cen- 
sus Bureau,  by  the  Agency  for  Inter- 
national Development. 

1  ask  my  colleagues,  "Why  would  you 
want  to  get  In  bed  with  a  coercive  pro- 
gram like  that,  especially  if  you  be- 
lieve in  choice,  especially  If  you  believe 
in  human  rights  and  human  dignity?" 

Coerced  abortion  is  barbaric.  But 
they  say,  "We're  going  to  fence  that 
money  off  from  the  United  Nations."— 
Nonsense.  That  is  creative  book- 
keeping. We  heard  a  lot  about  that  last 
night  on  funding  for  the  Presidential 
elections.  Money,  as  my  colleagues 
know,  is  fungible,  so  that  is  nonsense. 
I  cannot  support  this  bill  because  It 
provides  money  for  the  U.N.  Fund  for 
Population  Assistance  which  holds  up 
the  most  barbaric  program  in  the  world 
as  a  role  model  for  other  countries. 
Please. 

So.  I  reject  this  bill.  It  is  a  shame.  I 
hope  all  of  these  inappropriate  provi- 
sions come  out  when  it  is  vetoed  and 
we  can  vote  for  a  decent  bill  for  foreign 
aid  where  and  as  It  is  needed. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  conference  re- 
port which  authorizes  $12.5  billion  In 
'foreign  assistance  programs  for  fiscal 
year  1992.  I  commend  Chairman  FAS- 
CELL, Mr.  BROOMFIELD,  and  all  the 
members  of  the  committee  for  their  ef- 
forts in  bringing  this  important  con- 
ference report  to  the  floor. 

The  conference  report  before  us 
would  overtvuTi  the  administration's 
misguided  policy  of  denying  inter- 
national family  planning  funds  to  non- 
governmental  organizations   that   use 


their  own  fUnds  to  support  abortion  or 
abortion-related  services.  This  Mexico 
City  policy  has  not  achieved  its  goal  of 
reducing  the  number  of  abortions 
around  the  world,  but  rather,  has  in- 
creased the  number  of  health  complica- 
tions facing  women  In  the  developing 
world  by  preventing  health  profes- 
sionals from  providing  the  full  range  of 
medical  options  and  information  to 
their  patients.  We  must  not  allow  the 
administration  to  endanger  effective 
family  planning  services  with  this  un- 
realistic policy. 

International  family  planning  orga- 
nizations, including  the  International 
Planned  Parenthood  Federation,  Fam- 
ily Planning  International  Assistance, 
and  Planned  Parenthood  Federation  of 
America,  which  receive  Federal  fund- 
ing offer  neutral  services  and  informa- 
tion to  women  about  their  legal  and 
medical  options.  These  groups  do  not 
promote  abortion  but  provide  full  and 
accurate  health  Information  to  women. 
For  the  sake  of  the  health  and  well- 
being  of  women  around  the  world,  we 
must  allow  these  groups  to  do  their  im- 
portant work. 

Mr.  Speaker,  as  chair  of  the  Congres- 
sional Working  Group  on  China,  I 
would  also  like  to  alert  the  body  to 
several  Important  Items  in  the  bill  re- 
garding the  People's  Republic  of  China. 
Oiven  the  level  of  congressional  con- 
cern over  China's  export  of  sensitive 
weapons  technology  to  developing 
countries  in  volatile  regions  of  the 
world— a  concern  that  was  expressed  by 
Members  of  this  body  during  the  recent 
debate  on  most-favored-nation  status 
for  China— I  am  pleased  that  this  con- 
ference report  prohibits  sales  of  mili- 
tary equipment  to  China  if  there  is 
credible  evidence  that  such  equipment 
has  been  transferred  to  Algeria,  Iran, 
Iraq,  Libya,  or  Pakistan.  This  provi- 
sion, coupled  with  the  weapons  pro- 
liferation provisions  included  in  the 
President's  veto  message  of  last  year's 
Export  Administration  Act.  will  en- 
hance the  administration's  ability  to 
negotiate  an  end  to  transfers  of  sen- 
sitive and  unsafeguarded  weapons  tech- 
nology by  the  Chinese  Government. 

Thanks  to  the  efforts  of  Congressman 
John  miller  of  Washington,  the  con- 
ference report  also  contains  language 
that  establishes  a  code  of  conduct  for 
United  States  joint  ventures  in  China 
and  Tibet.  Principles  to  be  followed  by 
joint  venture  participants  range  from 
prohibitions  on  the  use  of  forced  or 
convict  labor  to  guarantees  of  freedom 
of  assembly  and  expression  in  the 
workplace.  The  provision  also  directs 
American  companies  to  raise  with  Chi- 
nese authorities  the  cases  of  Chinese 
prisoners  of  conscience  who  have  been 
detained,  arrested,  or  convicted  since 
March  1989  for  the  nonviolent  expres- 
sion of  their  beliefs.  It  is  very  impor- 
tant that  we  make  every  effort  to  gain 
the  release  of  prodemocracy  dem- 
onstrators Imprisoned  in  China.  Amer- 
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lean  business  Investors  in  China,  be- 
cause of  their  economic  relationship 
with  the  Chinese  Government,  are  in  a 
unique  position  to  help  gain  the  release 
of  these  prisoners  and  I  am  pleased 
that  the  committee  has  encouraged 
them  to  do  so. 

In  closing,  I  would  like  briefly  to  re- 
turn to  the  contentious  issue  of  family 
planning.  It  is  Important  to  point  out 
to  Members  that  this  conference  report 
prohibits  any  money  authorized  for  the 
U.N.  Population  Fund  to  be  allocated 
for  China  because  of  concern  about  co- 
ercive family  planning  practices  in 
that  country.  In  addition  to  a  restric- 
tion on  the  use  of  United  States  funds, 
the  conference  report  goes  further— it 
requires  the  UNPF  to  return  all  funds 
appropriated  by  the  United  States  if 
the  fund's  contribution  to  China  ex- 
ceeds a  specifled  amount.  These  provi- 
sions make  very  clear  our  opposition  to 
coercive  family  planning  in  China. 
Therefore,  any  effort  by  the  adminis- 
tration to  convey  an  impression  that 
this  conference  report  contains  funding 
for  forced  abortions  in  China  has  no 
merit  whatsoever. 

Mr.  Speaker,  in  addition  to  the  provi- 
sions that  I  have  mentioned,  this  con- 
ference report  contains  important  lan- 
guage on  weapons  proliferation  in  the 
Middle  E^ast,  a  subject  that  is  central 
to  our  current  efforts  in  Madrid  to 
forge  a  lasting  peace  in  that  volatile 
region  of  the  world.  For  all  of  these 
reasons,  I  urge  my  colleagues  to  vote 
for  passage  of  the  conference  report 
and  to  send  a  strong  message  to  the 
White  House  that  we  believe  this  legis- 
lation is  essential  and  should  be  signed 
into  law. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Florida  [Mr.  Ireland]. 
Mr.  IRELAND.  Mr.  Speaker,  today  I 
rise  to  point  out  a  few  problems  I  have 
with  the  conference  agreement  on  the 
Foreign  Assistance  Authorization  Act 
of  1991,  H.R.  2508,  and  the  handling  of 
unliquidated  obligations  by  AID. 

Under  this  agreement,  the  Agency  for 
International  Development  will  receive 
$483  million  per  year  for  1992  and  1993. 
Let  me  tell  you  a  little  bit  about  AID. 
This  is  an  agency  that  spends  its  time 
promoting  centralized  government  con- 
trol and  government  interference  in 
the  economic  activity  of  developing 
countries.  In  short,  this  is  an  agency 
that  spends  U.S.  money  to  promote  So- 
cialist principles.  When  are  we  going  to 
wake  up?  Socialism  is  dead  and  dying 
everywhere  except  in  the  universities 
and  Federal  Government  agencies  of 
the  United  States. 

Last  year  Congress  passed  legislation 
designed  to  bring  some  discipline  and 
accountability  to  old  or  expired  appro- 
priations. This  is  now  known  as  section 
1405  and  1406  of  Public  Law  101-610.  I 
sponsored  this  bill  because  I  found  that 
Federal  agencies  had  M  accounts  and 
merged  surplus  funds,   which  at  one 
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time  bad  been  appropriated  for  a  spe- 
cific use,  which  bad  not  been  spent  for 
so  long  they  were  no  longer  tied  to 
their  original  purpose.  These  funds  bad 
been  merged  Into  a  $100  billion  fund- 
sometimes  referred  to  as  "the  honey 
pot."  In  effect.  Government  agencies 
were  using  these  M  accounts  as  their 
own  private  pool  of  money — their  own 
private  slush  fund  beyond  the  purview 
of  Congress.  And  AID  has  been  one  of 
the  worst  abusers  of  the  M  accounts. 

In  fact,  an  AID  employee.  William  T. 
Bums,  warned  his  bosses  about  the 
lack  of  controls  over  M  accounts.  When 
they  did  not  respond,  he  embezzled  $1.4 
million  from  these  accovints.  He  is  still 
In  prison  for  this  offense. 

AID  has  now  received  a  1-year  exemp- 
tion from  Public  Law  101-510,  the  law 
holding  their  spending  of  public  funds 
accountable.  I  am  concerned  about  this 
exemption  for  several  reasons.  Reports 
issued  by  the  GAO  show  that  AID  has 
funds  in  excess  of  $8.8  billion,  that's 
$8.8  billion,  sitting  in  its  merged  ac- 
count fund  that  have  not  been  spent. 
With  the  exemption  they  have  re- 
ceived, they  do  not  have  to  account  for 
this  money,  where  it  is  going,  or  how  it 
is  being  used,  for  another  year.  And  IG 
reports  indicate  that  the  bookkeeping 
at  AID  is  in  total  disarray. 

Furthermore,  AID  is  now  receiving 
no-year  appropriations.  This  may  be  a 
move  to  try  to  circumvent  laws  hold- 
ing them  accountable  for  the  funds 
they  spend.  I'm  not  sure,  so  I  have 
asked  the  GAO  to  investigate  this  prac- 
tice. 

Mr.  Speaker,  I  include  at  this  point 
my  letter  to  the  Comptroller  General 
of  the  General  Accounting  Office,  as 
follows: 

House  of  Representatives, 
Wcuhington.  DC,  October  24. 1991. 
Hon.  Charlfh  a.  Bowsher. 
Comptroller  G^nercU,  U.S.  General  Accounting 
Office.  Waahltgton,  DC. 

Dear  Charles:  I  am  writing  in  further  ref- 
erence to  my  letter  of  November  30,  1990,  re- 
questing that  your  office  monitor  the  Imple- 
mentation of  Sections  1405  and  1406  of  the  FY 
1991  defense  authorization  bill— provisions 
that  close  and  audit  the  "Merged  Surplus" 
and  "M"  accounts  of  the  Department  of  De- 
fense and  other  agencies. 

I  would  like  to  broaden  the  scope  of  that 
request  to  include  the  Agency  for  Inter- 
national Development  (AID)  and  special  ex- 
emptions granted  to  other  agencies  as  well. 

Renewed  concern  over  the  handling  of 
these  accounts  arises  for  several  reasons. 

First,  reports  Issued  by  your  office 
(NSIAD-91-123  and  91-238)  indicate  that  obli- 
gated but  unspent  money  In  AID'S  "pipeline" 
amounted  to  S8.8  billion  as  of  September  30, 
1990— over  (420  million  of  which  was  obli- 
gated in  FY  1964  or  prior  years,  and  those 
amounts  are  continuing  to  grow.  Second. 
AID  was  exempted  from  the  requirements  of 
Section  1405  of  the  defense  authorization  act 
for  1991  by  Presidential  Determination  as 
provided  for  under  22  USC  2393(a)  until  Sep- 
tember 30,  1992.  Third,  AID  now  receives  "no- 
year"  appropriations,  which  are  not  covered 
by  Section  1406  of  the  law.  And  fourth,  I  un- 
derstand that  other  agencies  have  either 
been  granted  or  are  seeking  special  exemp- 
tions from  Section  1405. 


I  have  several  questions. 

To  what  extent  are  AID'S  "no-year"  appro- 
priations being  obligated  during  their  Initial 
period  of  availability?  Are  those  totals  in- 
cluded in  the  S8.8  billion  "pipeline"  figure 
noted  above?  What  other  agencies  receive 
"no-year"  appropriations?  Are  "no-year"  ap- 
propriations consistent  with  sound  financial 
management  practices  and  Section  8  of  Arti- 
cle I  of  the  Constitution?  Should  "no-year" 
appropriations  be  abolished  altogether,  or 
are  they  needed  under  some  circumstances? 
What  happens  when  AID'S  one-year  exemp- 
tion from  Section  1405  expires  In  September 
1992?  What  is  AID  doing  to  prepare  for  that 
eventuality?  What  other  agencies  have  re- 
ceived or  eire  requesting  exemptions  from  the 
requirements  of  Section  1405?  Are  all  such 
exemptions  Justified  and  appropriate? 

Charles,  your  office  has  carefully  docu- 
mented numerous  abuses  of  the  "M"  ac- 
counts in  the  past,  and  AID  has  been  the 
source  of  some  of  the  most  serious  ones.  For 
that  reason,  I  think  it  is  particularly  impor- 
tant to  monitor  implementation  of  Section 
1405  at  AID.  I  hope  you  will  help  me  obtain 
the  kind  of  information  I  need  to  get  a  clear 
picture  of  how  that  Is  being  done  and  to  de- 
termine whether  any  "fine  tuning"  of  the 
legislation  might  be  in  order  to  close  any  re- 
maining loopholes. 

Your  cooperation  and  assistance  in  these 
matters  Is  always  appreciated. 

Kind  regards. 
Sincerely, 


U.S.  General  accountino  Office, 

Washington,  DC,  October  25, 1991. 
Hon.  Andy  Ireland. 
HoiLse  of  Representatives 

Dear  Mr.  Ireland:  We  have  received  your 
letter  dated  October  24,  1991.  requesting  GAO 
to  monitor  the  implementation  of  Section 
1405  of  the  FY  1991  defense  authorization  bill 
as  it  pertains  to  the  Agency  for  Inter- 
national Development. 

We  have  forwarded  your  request  to  our  Na- 
tional Security  and  International  Affairs  Di- 
vision. Staff  from  that  Division  will  be  in 
touch  with  your  office  If  they  have  any  ques- 
tions. 

Sincerely  yours. 

Richard  P.  Roscoe. 
Legislative  Advisor. 

Mr.  Speaker,  can  we  explain  to  tax- 
payers why  a  government  agency 
should  not  be  held  accountable  for  bow 
it  is  spending  their  money?  I  can't. 

The  House  is  being  asked  to  vote  for 
a  $25  billion  foreign  assistance  program 
at  a  time  when  we  do  not  have  the 
money  to  help  our  own  people  here  at 
home.  What  will  we  get  for  this  money? 
I  am  concerned  that  AID  cannot  tell  us 
either. 

Before  we  vote  on  an  expensive  for- 
eign aid  bin,  let's  make  sure  we  know 
where  the  money  is  going,  and  how  It  Is 
being  spent. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  5  minutes  to  the  dlstingrulsbed 
gentleman  from  New  Jersey  [Mr. 
Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  thank  my  good  friend,  the 
gentleman  ftom  Michigan,  for  jrleldlng 
me  this  time. 

Mr.  Speaker,  I  rise  to  ask  Members 
to  vote  "no"  on  the  foreign  assistance 
conference  report  because  it  reverses 
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two  fundamentally  sound  and  ex- 
tremely Important  prollfe  policies. 

The  conference  report  gruts  the 
Kemp-Kasten  antlcoercion  law  and  re- 
peals the  Mexico  City  policy. 

If  passed,  this  legislation  will  be  ve- 
toed by  the  President. 

Language  in  the  report  provides  up 
to  $20  million  to  the  U.N.  Population 
Fund— the  only  organization  that  the 
President  has  determined  to  be  in  vio- 
lation of  U.S.  law.  The  Kemp-Kasten 
antlcoercion  law  prohibits  funding  to 
any  organization  that  is  found  to  be 
supporting  or  comanaglng  a  coercive 
population  control  program. 

The  clear  intent  of  Kemp-Kasten  is 
to  absolutely  Insist— by  putting  our 
money  where  our  mouth  is — that  popu- 
lation control  organizations  supiwrt 
only  voluntary  family  planning  meas- 
ures while  penalizing  those  organiza- 
tions that  embrace  forced  abortion  and 
other  forms  of  coercion. 

Each  year  since  the  law's  enactment 
in  1985,  the  U.N.  Population  Fund  has 
lost  its  funding  because  if  failed  the 
test  and  violated  U.S.  law.  The  U.S. 
Agency  for  International  Development 
has  determined  that  "the  kind  of  qual- 
ity of  assistance  provided  by  UNFPA 
contributed  significantly  to  China's 
ability  to  manage  and  implement  a 
population  program  in  which  coercion 
was  pervasive." 

AID  further  states  that: 

The  quality  and  substantial  amount  of 
UNFPA  management  assistance  In  China  has 
a  significant  Impact  on  the  establishment 
and  maintenance  of  an  effective  demographic 
information  system  and  the  ability  to  formu- 
late [these]  targets,  monitor  compliance  and 
enforce  China's  one-child  policy. 

Now  the  proabortionlsts  In  Congress 
who  often  drone  on  about  the  choice  to 
kill  a  baby  by  abortion  want  to  abolish 
the  Kemp-Kafiten  antlcoercion  law  and 
in  the  process  rig  the  standard  for  eli- 
gibility for  foreign  assistance  funds. 

They  want  to  scrap  the  most  impor- 
tant law  on  the  books  against  coercion 
and  forced  abortion. 

They  want  to  rewrite  the  law  in  such 
a  way  that  the  U.N.  Population  Fund 
can't  lose. 

The  U.N.  Population  Fund  language 
in  this  report,  Mr.  Speaker,  is  a  sham. 
It  is  a  f^aud.  Frankly,  I  am  deeply  dis- 
appointed with  the  games  being  played 
here  with  the  lives  of  Chinese  women 
and  their  babies.  While  we  debate  this 
issue  here  in  Washington,  the  U.N. 
Population  Fund  is  hard  at  work  in 
China,  working  side  by  side  with  the 
population  extremists  in  Beijing. 

I  respectfully  submit  that  congres- 
sional accommodation  with  an  organi- 
zation that  supports  and  applauds  the 
Chinese  Government  in  its  cruel  exper- 
iment to  exterminate  a  large  segment 
of  the  next  generation  by  means  of 
forced  abortion  and  forced  sterilization 
is  an  outrage. 

Since  1979.  it  is  estimated  that  over 
120  million  babies  have  been  slaugh- 
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tered  by  the  state — approximately  90 
percent  of  those  abortions  were  the  re- 
sult of  coercion.  The  U.N.  response? 
Scads  of  praise  and  support,  awards  for 
excellence,  and  grants  totaling  over 
$100  million. 

In  defending  the  U.N.  Population 
Fund's  odious  role  in  China.  Dr.  Nafls 
Ssullk.  executive  director  of  the  fund, 
said: 

*  •  •  the  UNFPA  firmly  believes,  and  so 
does  the  Government  of  the  People's  Repub- 
lic of  China,  that  their  program  is  a  totally 
voluntary  program.  The  implementation  of 
the  policy  [in  China]  and  the  acceptance  of 
the  policy  is  purely  voluntary. 

This,  Mr.  Speaker,  is  a  whitewash  of 
crimes  against  humanity. 

And  Mr.  Speaker,  the  U.N.'s  Director 
of  Population  Activities  not  only  de- 
fends China's  barbaric  policies,  but  she 
cites  it  as  a  model  program  for  other 
countries.  During  an  exclusive  inter- 
view with  XINHUA— China's  official 
news  agency— on  April  II.  1991,  Sadlk 
went  even  further  in  her  praise  of  Chi- 
na's program. 

China  has  every  reason  to  feel  proud  of  and 
pleased  with  its  remarkable  achievements 
made  in  Its  family  planning  policy  and  con- 
trol of  its  population  growth  over  the  past  10 
years.  Now  the  country  could  offer  Its  expe- 
riences and  special  exjwrts  to  help  other 
countries. 

Mr.  Speaker,  rather  than  expose  Chi- 
na's flagrant  violations  of  human 
rights  and  mass  murder.  Sadlk  and  the 
U.N.  Population  Fund  want  to  export 
China's  shame. 

Let's  not  join  the  chorus  of  those 
who  regard  life  as  cheap  and  dispos- 
able—especially when  it's  the  lives  of 
Chinese  women  and  their  kids  living  in 
a  fairaway  land. 

As  food  for  thought,  I  submit  to 
Members  that  if  UNFPA  were  support- 
ing and  comanaglng  a  coercive  popu- 
lation control  prograun  in  another 
country— and  that  country  just  hap- 
pened to  be  the  United  States,  not 
China^-and  the  pain  and  the  humilia- 
tion and  the  loss  of  life  were  imposed 
on  American  mothers  and  their  in- 
fants, the  bookkeeping  exercises,  seg- 
regation of  funds  and  lipservice  con- 
tained in  this  bill  would  be  regarded 
with  contempt. 

Chinese  women  aren't  second  class 
citizens.  Chinese  babies  are  worthy  of 
our  respect — our  love  and  protection. 
Not  poison  shots. 

The  conference  report  trivializes  the 
nightmare  of  forced  abortion  in  China 
and  the  U.N.  Population  Fund's  com- 
plicity in  these  heinous  crimes. 

Mr.  Speaker,  the  conference  report 
also  reverses  the  Mexico  City  policy— a 
policy  first  announced  in  1984  to  sepa- 
rate abortion  ft-om  family  planning  in 
the  award  of  U.S.  funds  to  population 
control  organizations. 

Reversal  of  Mexico  City  would  be  a 
big  mistake  and  will  lead  to  U.S.  tax- 
payer subsidies  to  organizations  that 
promote  abortion  as  a  method  of  fam- 
ily planning. 
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Under  the  Mexico  City  policy.  Mem- 
bers should  be  aware  that  the  United 
States  remains  the  leading  donor  of 
population  aid — providing  approxi- 
mately 45  percent  of  all  international 
family  planning  assistance.  The  Mexico 
City  policy  has  not  reduced  family 
planning  fUnds  by  even  a  penny.  Ac- 
cording to  U.S.  A.I.D.  the  number  of 
NGO's  that  have  agreed  to  abide  by  the 
Mexico  City  clause  has  grown  from 
about  300  NGO's  to  approximately  400. 
There  are  more  providers  than  we  have 
the  funds  to  give. 

Preservation  of  the  Mexico  City  pol- 
icy gives  Congress  and  the  President 
the  opportunity  to  promote  family 
planning  worldwide  while  refusing  to 
blur  the  distinction  between  birth  con- 
trol and  abortion.  Abortion  isn't  a  fam- 
ily planning  method— abortion  kills 
children.  Abortion  methods  chemically 
poison  or  dismember  the  helpless  child 
in  the  womb.  Abortion  is  not  a  method 
of  family  planning. 

I  strongly  urge  a  "no"  vote  on  the 
conference  report. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Idaho  [Mr.  Stalldjgs]. 

Mr.  STALLINGS.  Mr.  Speaker.  I  rise  today 
to  explain  my  decision  to  vote  against  the  con- 
ference report  on  H.R.  2508,  the  foreign  as- 
sistance authorization  bill. 

When  we  first  considered  this  bill  in  June.  I 
voted  against  the  inclusion  of  funds  for  the 
U.N.  Population  Fund.  I  also  voted  against  the 
amendment  blocking  efforts  to  keep  the  Mex- 
ico City  polcy  in  place.  Mr.  Speaker.  I  cast 
ttiese  votes  because  of  my  belief  In  the  sanc- 
tity of  life,  and  because  I  do  not  believe  that 
U.S.  taxpayers'  nxwiey  shouW  be  spent  to  pro- 
vkJe  atxxtions,  eitt^r  directly  or  indirectly, 
wtiether  here  at  home  or  abroad. 

My  position  did  not  carry  the  day.  Neverthe- 
less, I  supported  final  passage  of  H.R.  2508. 
I  dkj  so  because  it  seemed  a  good  bill  that 
channeled  assistance  to  friends  and  allies  in 
ways  that  serve  our  interests.  I  was  also  will- 
ing to  support  the  bill  because  t  hoped  the  ob- 
jectionable atx)rtion  provisions  wouW  be  re- 
moved by  ttie  conference  committee,  whteh 
was  aware  that  they  wouM  likely  pronrY>t  a 
veto. 

Mr.  Speaker,  since  the  conference  commit- 
tee has  not  seen  fit  to  remove  these  provi- 
sk)ns.  I  must  oppose  the  conference  report. 

The  Mexkx)  City  polk;y  provides  that  no 
United  States  furyjs  are  to  t)e  made  available 
to  foreign,  nongovemmental  organizatk>ns 
whrch  pertorm  or  promote  abortion  as  a  m^ttv 
od  of  family  planning.  The  confererx;e  report 
wouM  eliminate  this  polny,  which  has  been  in 
effect  since  1984.  In  additkxi,  the  report  wouM 
authorize  $20  millk>n  for  the  U.N.  Populatk}n 
Fund,  despite  corrtinuing  indcatk>ns  ttiat  the 
UNFPA  may  tie  supporting  China's  coercive 
populatk>n  control  program.  Mr.  Speaker, 
abortkxi  is  not  an  acceptable  nrtethod  of  family 
planning,  and  United  States  funds  shoukj  cer- 
tainly not  be  expended  to  promote  it  as  such. 
My  belief  in  the  sanctity  of  life  compels  me 
to  oppose  this  bill  at  this  juncture.  If  it  were 
not  for  the  provisiorts  I  have  mentioned,  I 
could  continue  to  support  H.R.  2508. 1  am  do- 


appointed  that  the  conferees  have  not  seen  lit 
to  remove  ttiese  provlstons  despite  the  knowt- 
edge  that  they  will  prompt  a  veto.  If  we  reject 
this  report  today,  and  are  presented  with  a  bill 
klentKal  to  the  one  before  us  except  for  tf>e 
absence  of  these  provisions,  I  will  again  sup- 
port it  But  until  these  provisk>ns  are  re(TX)ved 
I  am  unable  to  offer  it  the  support  which  I  be- 
lieve it  othenvise  deserves. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Indiana  [Mr.  Vis- 
CL08KY]. 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  rise  in  sup- 
port of  ttie  conference  report  for  H.R.  2508. 

I  would  especially  like  to  highlight  a  provi- 
sion in  the  conference  report,  which  I  pro- 
posed in  June,  to  help  American  workers  and 
companies  benefit  from  the  retxjikJing  of  Ku- 
wait 

Section  616  of  the  conference  report  ex- 
presses the  sense  of  the  Congress  that:  First, 
United  States  businesses  engaged  in  rebuiki- 
ing  Kuwait  shoukj,  to  ttie  maximum  extent 
possible,  use  UnKed  States  subcontractors 
and  available  United  States  goods  and  serv- 
ices; and  second,  the  Department  of  Com- 
merce should  nwnitor  and  er>courage  the  wn- 
plementation  of  this  polk^. 

By  supporting  the  conference  report  for  H.R. 
2508 — and  the  use  of  American  subcontrac- 
tors in  ttie  retxjikJing  of  Kuwait — we  can  send 
a  strong  message  of  support  to  all  American 
workers  and  companies. 

Indeed,  an  artkile  in  yesterday's  WasNngton 
Post  with  the  headline  "U.S.  Firms  Angered  by 
Kuwait  Contract  Award"  Illustrates  only  part  of 
the  problem.  This  article  details  how  a  wholly 
owned  United  States  subskiiary  of  a  German 
conglomerate  has  won  a  $1 34  milton  contract 
set  askie  for  American  businesses. 

Unfortunately,  prime  contractors— including 
the  U.S.  Corps  of  Engineers — are  rxrt  required 
to  source  their  sutxxjntracted  products  or  serv- 
wes  from  U.S.  companies.  The  subcontracting 
provision  contained  in  the  confererx^e  report 
wouki  serxi  a  powerful  message  to  U.S.  corv 
tractors  that  tt>ey  shouki  use  American  goods 
and  servk:es. 

128  of  my  colleagues  in  the  House  have  co- 
sponsored  an  kjentk^al  resolutk)n— House 
Resdutmn  167—1  introduced  on  June  5.  This 
Kuwait  subcontracting  proviskm  is  also  sup- 
ported tjy  the  American  Iron  and  Steel  Insti- 
tute, the  Steel  Servee  Center  Institute,  the 
United  Steelwofkers  of  America.  Inland  Steel 
Industries,  LTV  Corp.  and  Steel  Co..  arxJ  the 
Committee  on  Pipe  and  Tut)e  Imports.  Of 
course,  using  American  subcontractors  and 
United  States  goods  and  services  to  rebuiU 
Kuwait  wouki  benefit  a  wkte  variety  of  other 
American  companies  and  workers. 

WittXMJt  America's  help.  Kuwait  might  still  be 
ttie  19th  province  of  Iraq.  We  must  now  work 
to  ensure  ttiat  ttie  United  States  gets  the  lion's 
share  of  the  rebuikling  contracts,  and  that 
American  contractors  use  all  available  United 
States  goods  and  services  In  order  to  help 
stimulate  our  stagnant  economy  and  put  un- 
emptoyed  Americans  back  to  work. 

Mr.  FASCELL.  Mr.  Speaker.  I  jrleld  I 
minute  to  the  distinguished  gentleman 
from  Michigan  [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker, 
as  one  Meml>er  who  managed  the  Popu- 
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lation  Program  of  AID  for  several 
years,  let  me  make  a  couple  of  points 
clear.  Those  years  were  trom  1977  to 
1981. 

Coerced  abortions  are  repugnant. 
American  policy  Is  in  favor  of  vol- 
untary family  planning.  We  enforced  it 
to  the  letter.  The  UNFPA  is  not  fund- 
ing abortions  of  any  kind,  period. 

No.  2,  in  terms  of  the  Mexico  City 
policy,  what  it  said  was  that  an  organi- 
zation cannot  use  any  of  its  own  mon- 
eys even  if  it  is  for  activities  legal  in 
their  own  country.  That  does  not  make 
sense.  We  should  fence  our  monies  in  to 
make  sure  they  are  used  for  purposes 
consistent  with  American  law.  We  have 
done  that,  and  all  this  bill  does  is  to 
say  that  American  money  shall  be  used 
to  carry  out  purposes  that  are  consist- 
ent with  our  policy. 

Mr.  Speaker,  for  this  reason  and  oth- 
ers, I  urge  that  we  support  this  con- 
ference report. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Kentucky  [Mr.  Hubbard]. 

Mr.  HUBBARD.  Mr.  Speaker,  I  op- 
pose the  conference  report  on  H.R.  2508, 
the  International  Cooperation  Act  of 
1991,  for  one  major  reason.  If  the  U.S. 
Congress  cannot  authorize  Federal 
funds  for  critical,  immediate  needs  of 
our  own  people  here  in  the  United 
States,  pray  tell  how  can  we  continue 
to  send  more  and  more  billions  of  tax 
dollars  to  dozens  of  foreign  countries? 

Why  not  think  about  our  own  home- 
less, our  unemployed,  our  veterans  who 
don't  have  proper  health  care  and  bene- 
fits, our  Social  Security  recipients  who 
are  hoping  for  a  decent  cost-of-living 
increase  in  January,  and  the  needs  of 
our  cities  and  counties?  We  no  longer 
have  revenue  sharing  for  our  cities  and 
counties.  Congress  outlawed  that  years 
ago,  but  we  continue  to  send  more  and 
more  money  to  foreigm  countries. 

On  behalf  of  545,000  people  in  western 
Kentucky  whom  I  represent,  this  Mem- 
ber of  Congress  urges  my  colleagues  to 
vote  No  along  with  me  on  final  passage 
and  thereby  say  No  as  to  the  continu- 
ation of  the  billions  of  dollars  our  Na- 
tion, deep  in  debt,  sends  to  foreign 
countries. 

a  1520 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
Srield  3  minutes  to  the  distinguished 
gentlewoman  from  Kansas  [Mrs.  MEY- 
ERS]. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, this  bill  does  away  with  the  Mexico 
City  policy,  and  it  is  high  time.  The 
Mexico  City  policy  is  the  international 
gag  rule.  It  says  that  no  money  shall 
flow  to  any  family  planning  organiza- 
tion that  mentions  the  word  "abor- 
tion" for  any  reason.  I  do  not  care  how 
sick  the  woman  is.  I  do  not  care  if  she 
is  starving.  No  matter  what  the  cir- 
cumstances are,  except  to  save  the  life 
of  the  mother  and  in  case  of  rape  and 
Incest. 


But  if  she  is  ill,  if  it  is  a  serious  mal- 
formed fetus,  if  there  is  any  medical 
reason  at  all  why  a  physician  should 
suggest  that  the  pregnancy  be  termi- 
nated, the  physician  cannot  mention  It 
to  that  woman. 

Now,  that  is  wrong,  and  there  are  a 
number  of  family  planning  organiza- 
tions that  simply  will  not  deal  under 
those  circumstances.  I  can  understand 
that.  They  should  not. 

This  is  not  an  argument  about  abor- 
tion, it  is  an  argument  about  family 
planning.  We  sometimes  forget.  We 
talk  about  abstracts  and  we  talk  In 
rhetoric,  but  consider  Bangladesh,  Mr. 
Speaker.  It  has  a  population  of  118  mil- 
lion and  a  growth  rate  of  3  percent.  In 
24  years  the  population  will  double. 

Can  you  imagine  the  population  of 
the  United  States  trsrlng  to  fit  into  an 
area  the  size  of  Bangladesh?  That  will 
be  the  case  if  we  do  not  make  every  ef- 
fort to  curb  population  growth. 

Just  in  the  time  since  we  last  de- 
bated this  issue  on  the  floor  of  the 
House,  that  country's  population  has 
increased  by  more  than  1  million  peo- 
ple. One  million  more  people  living  in 
grinding  poverty  and  utter  misery. 

In  debating  these  issues,  we  forget 
that  a  woman  in  Africa  has  a  1  in  21 
chance  of  dying  from  a  pregnancy-re- 
lated cause.  If  that  ratio  were  applied 
to  this  House.  21  Members  would  have 
died. 

Mr.  Speaker,  this  policy  withholds 
needed  medical  advice  from  women. 
Real  women  are  dying  because  the 
Mexico  City  policy  deprives  them  of  ac- 
cess to  the  health  care  they  need.  Vote 
yes. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Vermont  [Mr.  Sanders]. 

Mr.  SANDERS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  while  I  steadfastly  sup- 
port the  right  of  women  to  abortions 
and  am  in  strong  agreement  with  the 
provisions  in  this  bill  which  reverses 
the  Reagan  administration's  cruel  and 
misguided  policy  prohibiting  funding 
to  organizations  which  offer  abortion 
as  an  alternative,  I  cannot  support  this 
bill. 

There  are  two  reasons.  We  have  5 
million  children  who  are  hungry  in  this 
country,  2  million  people  sleeping  out 
on  the  street,  and  have  a  problem  with 
appropriating  S2  billion  to  Egypt  and  $3 
billion  to  Israel.  Let  us  take  care  of 
some  of  the  problems  that  we  have  at 
home  first. 

Second  of  all,  and  perhaps  more  im- 
portantly, the  IMF.  There  are  millions 
of  people  in  the  Third  World  who  are 
starving.  Unfortunately,  the  IMF  is  not 
the  vehicle  which  effectively  deals  with 
those  problems. 

As  Pope  John  Paul  II  said  so  elo- 
quently in  his  recent  visit  to  Brazil, 
the  foreign  debt  of  a  country  may  not 
be  financed  through  the  hunger  and 
misery  of  its  people.  The  people,  yes. 
the  IMF  no. 


The  SPEAKER  pro  tempore  (Mr.  Eck- 
art).  The  gentleman  from  Florida  [Mr. 
FASCELL]  has  9Mi  minutes  remaining, 
and  the  gentleman  trom  Michigan  [Mr. 
BROOMFIELD]  has  7V^  minutes  remain- 
ing. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentlewoman  f^m  Ohio 
[Ms.  Dakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  rise,  as  a 
representative  of  the  Committee  on 
Banking,  in  support  of  the  titles  of  the 
conference  report— House  Report  102- 
225— on  the  foreign  aid  authorization 
bill— H.R.  2805— that  deal  with  inter- 
national financial  institutions:  title 
vm,  on  the  enterprise  for  the  Ameri- 
ca* initiative,  and  title  xm,  on  inter- 
national financial  institutions. 

BACKOROUND  ON  BANKINO  COMMITTEE 
PARTICIPATION  IN  CONFERENCE 

House  jurisdiction  over  multilateral 
banks  and  other  international  financial 
institutions  resides  in  the  Banking 
Conmilttee.  On  the  working  level,  the 
relevant  Subcommittee  on  Inter- 
national Development,  Trade,  Finance 
and  Monetary  Policy,  which  I  chair.  In 
the  Senate,  however,  jurisdiction  over 
these  institutions  is  different,  because 
when  Senator  Fulbrlght  moved  from 
the  chairmanship  of  the  Senate  Bank- 
ing Committee  to  the  chairmanship  of 
the  Foreign  Relations  Committee,  he 
took  cojurisdlction  over  these  activi- 
ties with  him. 

Thus,  when  the  Senate  passed  its  ver- 
sion of  foreign  aid  authorization— S. 
1435— on  July  26,   it  contained  capital 
increases  for  the  International  Mone- 
tary Fund  and  three  other  multilateral 
development    institutions— the     Asian 
Development  Bank,  the  African  Devel-  | 
opment  Fund,  and  the  multilateral  in- 
vestment   fund    administered    by    the  I 
Inter-American    Development    Bank —  I 
that  are  part  of  the  core  Jurisdiction  of  | 
the  House  Banking  Committee. 

On  Thursday  afternoon,  September! 
12,  our  conmilttee  was  Informed  that  a 
conference  had  been  scheduled  for  Mon- 
day, September  16  on  the  two  foreign 
aid  authorization  bills— H.R.  2508  and 
S.  1436— and  that  the  House  Banking 
Conunittee  was  expected  to  participate  j 
pursuant  to  this  short  notice. 

My  subcommittee  had  already— In  I 
the  regrular  order — scheduled  markup 
for  September  25  on  a  composite  inter- 
national financial  institutions  bill  on 
which  we  had  been  working  since  Janu- 
ary. Nevertheless,  to  accommodate  the 
Senate,  we  telescoped  the  subcommlt-| 
tee's  preparations  and  offered  our  pro- 
posal to  the  Foreign  Aid  Conference  on  | 
September  17. 

HOUSE  CONTRIBVmONS  ON  INTERNATIONAL 
FINANCE 

The  results  of  the  subcommittee's  ef-l 
fort  were  as  follows:  We  offered  the! 
Senate  an  8  title  bill,  containing  46  sec- 
tions. The  Senate  accepted  39  sections  | 
as  offered,  accepted  an  additional  2  sec- 
tions as  modified,  and  accepted  the  re- 1 
mainlng  5  on  the  basis  of  comparable! 


provisions  In  their  own  bill.  The  con- 
ference did  not  reject  any  of  the  sec- 

I  tlons  of  our  bill. 

A  week  later,  our  subcommittee 
markup  was  conducted,  as  scheduled, 
on  September  25.  At  that  time,  a  dozen 

I  amendments  were  added  to  our  sub- 
committee print.  The  resulting  bill  was 
introduced  the  next  day— September 
26— as  H.R.  3428.  Of  the  12  additional 
amendments  offered  in  subcommittee, 
9  were  accepted  into  the  conference  bill 
that  was  filed  on  September  27. 

For  purposes  of  comparison,  the 
International    financial    titles    of   the 

I  Senate  bill  originally  contained  four 
capital  increases,  plus  two  floor 
amendments.  As  supplemented  by  the 
House  bill,  titles  Vni  and  Xin  of  the 
conference  bill  now  contain  five  capital 
Increases— including  the  International 
Finance  Corporation — and  major  Initia- 
tives for  all  of  the  international  finan- 
cial institutions  in  such  areas  as:  Alle- 
viation of  poverty  and  legal  barriers, 
debt  reduction,  environmental  protec- 
tion,   energy    efficiency,    export    pro- 

I  motion,  and  important  management 
tools  to  make  multilateral  financial 
Institutions  more  effective  and  effi- 
cient, including  the  establishment  of 

I  offices  of  inspector  general. 

CONVENIENCE  OF  CONSIDERING  A  SINGLE 
PACKAGE 

While  we  expect  that  the  banking 
I  committee  will  continue  to  bring  for- 
ward H.R.  3428  in  the  regular  order. 
I  this  conference  report  permits  the 
I  House  to  deal  expeditiously  with  bilat- 
leral  and  multilateral  international  fi- 
Inancial  matters  at  one  time  and  in  a 
(single  package. 

Grouping  the  two  pieces  of  leglsla- 
Itlon  also  offers  a  useful  overview.  Au- 
I  thorizations  for  existing  international 
I  financial  institutions,  as  scored  for 
I  budget  purposes,  total  $1,130  billion. 
I  The  adnilnlstration  has  also  requested 
I  $500  million  over  a  5-year  period  to 
I  launch  the  Enterprise  for  the  Americas 
I  Program,  and  that  sum  is  included. 
I  These  sums  compare  to  a  total  cost  for 
I  the  bill  of  about  $12.5  billion.  The 
IPresident's  request  for  additional  funds 
jfor  the  Enterprise  for  the  Americas  ini- 
Itlative  places  the  international  flnan- 
Iclal  proportion  of  the  bill  at  about  13 
Ipercent.  Conventionally,  international 
Iflnancial  institutions  account  for 
labout  10  percent  of  the  U.S.  foreign  as- 
Isistance  effort. 

The  IMF  is  treated  separately,  be- 
Icause  it  is  a  liquid,  interest-bearing 
lasset — like  a  checking  account — that  is 
Inot  scored  for  budget  purposes.  The 
llnternational  financial  institutions  are 
Ithus  a  modest,  but  central,  element  of 
Ithis  Nation's  foreign  economic  strat- 
|egy. 

ROLB  OF  THE  INTERNATIONAL  FINANCIAL 

iNSTmmoNs 

The  IMF  and  other  international  fi- 

|nancial  institutions  supported  in  this 

bill    have    been   a   bulwark    of   Inter- 

itional  stability  for  the  past  iVi  dec- 
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ades.  As  Members  know,  this  has  been 
an  era  of  repeated  petroleum  shocks,  of 
serious  debt  crises,  of  drought  and  pov- 
erty, regional  wars,  and.  in  the  past 
two  years,  the  dissolving  of  empires, 
and,  a  hoi>efUl  transition  toward  demo- 
cratic government  and  market-ori- 
ented economies. 

Under  these  turbulent  and  unex- 
pected circumstances,  the  Inter- 
national Monetary  Fund,  the  World 
Bank  and  the  regional  development 
banks  have  done  a  remarkable  Job  in 
helping  to  maintain  financial  stability 
for  both  debtor  and  creditor  nations, 
developing  and  Industrial  countries. 

These  financial  institutions  special- 
ize in  market-opening  measures.  For 
example,  during  a  recent  2-year  pe- 
riod—1986-8a— 23  out  of  the  24  IMF 
structural  adjustment  loans  contained 
conditions  designed  to  liberalize  trade, 
such  as  reductions  of  tariffs,  quotas, 
and  currency  controls. 

As  a  direct  result,  international 
trade  has  been  one  of  the  outstanding 
successes  of  the  the  post-World  War  n 
era.  As  Stanley  Fischer,  former  chief 
economist  of  the  IMF,  and  now  a  pro- 
fessor at  MIT,  recently  observed: 

Trade  has  p-own  more  rapidly  than  output 
almost  every  year  since  (1946).  The  credit  for 
(this  growth)  must  be  shared  between  the 
GATT  and  the  steady  decline  In  restrictions 
on  international  payments  ("A  Retrospec- 
tive on  the  Bretton  Woods  System,"  panel 
discussion  at  Bretton  Woods.  October  1991). 

Since  the  United  States  is  the 
world's  leading  exporter,  these  develop- 
ments are  manifestly  in  the  best  inter- 
ests of  American  businesses  and  Amer- 
ican workers.  Since  the  end  of  1985, 
U.S.  merchandise  exports  have  in- 
creased 80  percent  to  $390  billion.  The 
Commerce  Department  estimates  that 
those  export  sales  support  more  than  7 
million  jobs,  and  accounted  for  40  per- 
cent of  last  year's  economic  growth. 
Indeed,  without  exports,  the  current 
recession  might  be  a  depression. 

SUMMARY 

To  sum  up.  Treasury  Department 
witnesses  appeared  before  our  sub- 
committee on  several  occasions  and  re- 
quested the  capital  increases  as  a  part 
of  the  President's  program  and  foreign 
economic  policy. 

For  the  reasons  the  administration 
presented,  and,  on  the  basis  of  our  sub- 
committee's own  research,  I  am 
pleased  to  support  titles  vm  and  Xin 
of  the  conference  report  as  in  the  best 
interests  of  this  country. 

I  would  especially  like  to  conrunend 
Chairman  Fascell,  and  the  ranking 
minority  members  of  the  Foreign  Af- 
fairs Committee,  as  well  as  the  major- 
ity members  of  our  Subcommittee  on 
International  Development,  Trade,  Fi- 
nance and  Monetary  Policy,  who  con- 
tributed significantly  to  our  sub- 
committee bill— H.R.  3428— and  to  this 
conference  report.  I  would  also  like  to 
recognize  the  leading  minority  mem- 
bers of  the  International  Subcommit- 


tee, Mr.  Leach  and  Mr.  Bereuter,  for 
their  responsible  approach  to  this  area, 
and  their  concrete  suggestions  that 
have  been  Incorporated  into  this  legis- 
lation. 

REBUTFAL  TO  REPUBUCAN  OPPONENTS  OF  THE 
RULE 

Mr.  Speaker,  unfortunately,  the 
words  "foreign"  and  "international" 
seem  to  bring  out  the  worse  in  some  of 
our  Members. 

As  a  result,  members  of  the  Repub- 
lican leadership  of  this  body  have  made 
some  of  the  most  wildly  inaccurate  and 
misleading  statements  that  I  have  ever 
heard  on  the  floor  of  the  House  of  Rep- 
resentatives about  the  capital  in- 
creases proposed  by  the  Bush  adminis- 
tration for  international  financial  in- 
stitutions. 

I  was  particularly  surprised  by  the 
gentlemen  on  the  other  side  of  the  aisle 
who  misrepresented  that  the  Demo- 
cratic leadership  was  proposing  these 
capital  increases  and  that  the  Presi- 
dent did  not  favor  them. 

Exactly  the  opposite  is  true.  The 
Treasury  Department  appeared  at  the 
public  sessions  of  the  Subcommittee  on 
International  Development,  Trade,  and 
Finance  on  three  occasions  to  request 
these  capital  Increases  as  part  of  the 
President's  Foreign  Policy  Program.  In 
fact,  the  Republican  administration  ne- 
gotiated these  Increases  with  other  na- 
tions, and  shaped  them  to  the  adminis- 
tration's satisfaction  before  they  were 
ever  presented  to  Congress.  I  will,  by 
unanimous  consent,  include  at  the  end 
of  these  remarks  a  letter  from  Sec- 
retary of  the  Treasury  Brady  request- 
ing the  enactment  of  this  legislation. 

I  was  appalled  when  several  members 
of  the  opposition  party  misrepresented 
that  the  budget  cost  of  this  bill  was 
two  and  even  three  times  what  it  actu- 
ally is.  This  kind  of  knowing  misrepre- 
sentation of  the  facts  is  beneath  the 
dignity  of  this  institution.  It  debases 
the  quality  of  public  debate.  It  makes 
it  more  difficult  to  work  out  honest 
differences  of  opinion  involved  with 
complex  and  sensitive  legislation. 

The  facts  about  the  administration's 
capital  increases,  as  are  spelled  out 
more  fully  in  my  formal  statement,  are 
that  the  international  financial  insti- 
tution provisions  of  H.R.  2508  would 
add  $1.6  billion  to  the  budget  deficit. 
That  is  a  tiny  fraction  of  the  total  for- 
eign aid  package. 

The  increase  in  the  IMF  quota  does 
not  even  impact  the  budget,  because 
our  contribution  buys  a  liquid  asset, 
that  can  be  drawn  down  by  the  United 
States  at  any  time,  and  that  earned  a 
return  of  $628  million  annually  for  the 
past  11  years.  For  this  reason,  the  IMF 
quota  increase  was  specifically  exempt- 
ed from  the  bipartisan  budget  summit 
agreement.  I  ask  unanimous  consent 
that  a  table,  provided  by  the  Treasury 
Department,  which  demonstrates  those 
returns  on  the  U.S.  investment  in  the 
IMF,  be  included  in  the  record  follow- 
ing my  statement. 


UMI 


29148 


CONGRESSIONAL  RECORD— HOUSE 


October  30,  1991 


October  30,  1991 


The  most  valuable  benefit  of  the 
international  financial  Institutions  to 
American  businesses  and  American 
workers  is  that  their  entire  rationale  is 
to  open  up  trade  and  investment  world- 
wide. This  helps  both  the  debtor  and 
the  creditor  countries;  the  developing 
and  industrialized  worlds. 

International  trade  is  one  of  the  out- 
standing: success  stories  of  the  post- 
World  War  n  era.  Trade  has  increased 
faster  than  output  in  nearly  every  year 
since  1946. 

The  primary  beneficiary  of  these  de- 
velopments is  the  United  States  of 
America,  which  is  the  world's  largest 
exporter. 

Since  1985,  U.S.  merchandise  exports 
have  increased  80  percent,  from  $215  to 
$390  billion.  The  administration  in- 
formed us  that  these  export  sales  sup- 
port 7  million  jobs,  and  in  1990,  ac- 
counted for  40  percent  of  all  domestic 
growth.  Without  these  exports,  the  re- 
cession of  the  past  year  would  be  a  de- 
pression. 

To  sum  up,  the  Bush  administration 
has  requested  capital  increases  for  the 
IMF  and  other  international  financial 


Institutions  as  being  in  the  best  inter- 
ests of  the  Nation.  I  hope  the  members 
of  the  President's  party  do  not  make  it 
too  difficult  for  this  body  to  advance 
the  President's  legislation. 

Mr.  Speaker.  I  Include  for  the 
Record  a  letter  firom  the  Secretary  of 
the  Treasury,  as  well  as  a  chart  con- 
cerning estimated  gains  and  losses  as- 
sociated with  U.S.  transactions  with 
the  International  Monetary  Fvmd,  and 
an  excerpt  from  the  National  Advisory 
Council  Report. 

The  Sbcretart  op  the  Treasury. 

Washington.  DC.  October  2. 1991. 
Hon.  Mary  Rose  Dakar, 
Chair.  Subcommittee  on  International  Develop- 
ment. Finance.  Trade  and  Monetary  Policy. 
Committee  on  Banking.  Finance  and  Urban 
Affairs.  House  of  Representatives,  Washing- 
ton. DC. 

Dear  Mart  Rose:  I  want  to  thank  you  for 
supporting  le^slatlon  that  would  permit  the 
United  States  to  participate  in  the  Increase 
in  resources  of  the  International  Monetary 
Fund  (IMF).  The  Administration  strongly 
supports  the  IMF  quota  Increase. 

At  this  time  of  historic  global  change,  the 
IMF  Is  playing  a  pivotal  role  In  the  move- 
ment toward  free  markets  and  democracy. 


The  Fund  Is  at  the  forefront  of  international 
efforts  to  assist  East  European  countries  In 
restructuring  their  economies.  It  is  promot- 
ing reforms  In  developing  countries  In  sup- 
port of  the  U.S. -led  international  debt  strat- 
egy. In  AfMca,  Fund  concessional  resources 
are  supporting  growth-oriented  adjustment 
and  the  alleviation  of  poverty.  We  are  also 
asking  the  Fund  and  the  World  Bank  to  play 
a  critical  role  In  supporting  economic  reform 
in  the  Baltic  states,  as  well  aa  the  Soviet 
Union  and  the  republics. 

The  United  States  has  encouraged  the 
Fund  to  take  the  lead  in  addressing  these  de- 
velopments In  the  international  economy.  If 
the  Fund  Is  to  meet  these  challenges  over 
the  medium-term,  we  must  ensure  It  has  suf- 
ficient resources.  Our  support  for  the  IMF  Is 
extremely  cost-effective.  The  quota  Increase 
will  not  add  to  the  budget  deficit  since  no 
net  budgetary  outlays  result  from  use  of  the 
U.S.  quota.  In  addition,  our  resources  are  le- 
veraged since  every  dollar  provided  the  Fund 
Is  matched  by  four  (l^m  others. 

Thank  you  again  for  your  support.  Passage 
of  this  legislation  is  crucial  to  U.S.  efforts  to 
maintain  the  open,  growing  international 
economy  on  which  our  prosperity  increas- 
ingly depends. 
Sincerely. 

Nick  Brady. 
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Excerpt  From  the  National  advisory 
COUNCIL  Report 

Dramatic  progress  has  been  made  under 
the  U.S.-led  International  debt  strategy.  IMF 
support.  In  cooperation  with  debtor  coun- 
tries, commercial  banks,  the  World  Bank, 
and  creditor  governments,  has  been  critical 
to  successes  achieved  thus  far. 

Eight  countries— Mexico,  Costa  Rica,  the 
Philippines.  Morocco,  Venezuela,  Chile,  Uru- 
guay, and  Nigeila — have  reached  agreements 
with  commercial  banks  on  packages  Includ- 
ing debt/debt  service  reduction.  These  coun- 
tries account  for  almost  half  of  the  total 
commercial  bank  debt  of  the  major  debtors. 

Argentina,  Brazil,  Bolivia,  and  Poland  are 
at  various  stages  of  their  discussions  with 
commercial  banks. 

Many  of  these  countries  are  key  allies  and 
close  ftlends  of  the  United  Sutes. 

D  1530 
Mr.    BROOMFIELD.    Mr.    Speaker.    I 
yield   1   minute   to   the   distinguished 
gentleman      f)rom      California      [Mr. 

ROHRABACHKR]. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
there  is  a  grave  fiaw  in  this  conference 
report    regarding    aid    to    the    Soviet 


Union.  A  few  months  ago.  this  House 
passed  the  Kyi  amendment  by  a  vote  of 
374  to  41.  In  doing  so,  we  set  10  condi- 
tions that  would  have  to  be  fulfilled  be- 
fore direct  aid,  other  than  humani- 
tarian or  technical  assistance,  could  be 
given  to  the  Soviet  Union.  Substan- 
tially the  same  amendment,  offered  by 
Senator  Pressler,  was  adopted  by 
voice  vote  in  the  Senate. 

Instead  of  jrleldlng  to  the  expressed 
will  of  both  Houses,  which  is  what  con- 
ferees are  supposed  to  do,  the  conferees 
simply  decided  to  substitute  their  own 
judgment  for  that  of  the  overwhelming 
majority  of  both  Houses,  and  dropi)ed 
the  entire  Kyl-Pressler  amendment  out 
of  the  bill. 

Now  it  is  true  that  since  the  House 
Initially  passed  H.R.  2508.  that  a  coup 
has  taken  place  and  failed,  the  Baltics 
have  been  recognized  as  independent, 
and  that  several  conditions  of  the  Kyi 
amendment  have  been  met — but  not  all 
of  them,  and  not  what  may  be  the  most 
important  one. 


That  condition  states  that  before 
this  country  starts  sending  over  wheel- 
barrows full  of  money  to  the  Soviet 
Union,  that  steps  must  be  taken  on 
their  part.  They  must  substantially  re- 
duce their  military  spending.  The  Kyi 
amendment  provides  that  before  we 
give  this  aid,  the  Soviet  Union  must 
adopt  a  defense  budget  which  bringB 
down  their  military  spending  to  a  pro- 
portion of  their  economy  approximat- 
ing United  States  levels. 

Even  today,  in  spite  of  the  enormous 
changes  that  have  taken  place  in  the 
Soviet  Union,  their  military-industrial 
complex  keeps  grinding  out  weapons 
that  are  at  this  very  moment  aimed  at 
the  United  States  and  our  allies.  The 
Soviet  Union  still  spends  an  enormous 
proportion  of  their  resources  to  keep 
their  weapons  factories  open  and  to 
maintain  their  Armed  Forces.  Mr. 
Speaker,  this  has  to  stop. 

What  is  left  of  the  Central  Govern- 
ment of  the  Soviet  Union  is  perfectly 
capable  of  taking  inunedlate  steps  to 


stop  wasting  their  resources  in  this 
way.  Both  Houses  of  Congress  have 
overwhelmingly  voted  to  insist  that 
such  a  step  be  taken  before  we  provide 
aid  to  that  country.  Since  our  con- 
ferees haven't  listened,  we  must  insist 
once  again,  send  this  bill  back  to  con- 
ference, and  insist  our  conferees  com- 
ply with  the  expressed  will  of  the  over- 
whelming majority  of  both  Houses. 

I  would  also  like  to  note  another  key 
feature  of  the  Kyi  amendment  which 
must  be  maintained.  Whatever  aid  the 
Kyi  amendment  keeps  Itom  the  central 
Soviet  Government  can,  and  will,  be 
provided  to  democratically  elected  gov- 
ernments of  the  republics.  This  is  also 
consistent  with  an  amendment  I  of- 
fered to  this  bill,  which  the  House  also 
adopted.  The  Kyi  amendment  does  not 
prevent  us  flrom  lending  a  helping  hand 
to  the  people  of  Russia  and  other  de- 
mocracies emerging  fi-om  Soviet  tsnr- 
anny.  It  merely  insists  that  the  central 
Soviet  Government,  if  it  wants  our  aid. 
no  longer  waste  its  resources  on  weap- 
ons and  military  equipment  aimed  at 
the  United  States. 

Mr.  Speaker,  let's  tell  the  conferees 
that  we  haven't  changed  our  minds, 
that  we  were  right  when  we  voted  374- 
41  for  the  Kyi  amendment,  and  that  our 
conferees  are  not  allowed  to  disregard 
with  impunity  the  expressed  will  of 
this  House.  I  ask  my  colleagues  to  vote 
down  ♦'.his  conference  report  and  make 
the  conferees  go  back  and  do  it  right. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguish  gentleman 
from  Connecticut  [Mr.  Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Speaker,  first 
I  would  like  to  say  that  we  need  to 
focus  on  where  the  money  from  our 
budget  gets  spent.  We  are  spending 
about  $140  billion  of  our  taxpayers' 
money  subsidizing  Western  Europe  and 
JaiMin  through  oiu-  commitment  to 
NATO.  Those  are  the  wealthiest  coun- 
tries In  the  world. 

It  hurts  our  economy,  and  that  is 
where  we  ought  to  get  some  coopera- 
tion In  this  House,  to  join  the  adminis- 
tration on  the  issue  of  reducing  our 
military  assistance  to  countries  like 
West  Germany,  who  now  have  as  their 
neighbors  Poland  that  just  had  a  re- 
election. And  Latvia,  Lithuania.  Eato- 
nla.  and  all  the  republics  that  are  seek- 
ing freedom. 

In  this  bill  we  do  some  things  that 
are  good  for  American  industry,  and  It 
Is  the  kind  of  thing  that  helps  us  reach 
into  foreign  markets. 

One  of  the  things  that  we  have  been 
talking  about  is  that  the  growth  in  our 
economy,  the  little  bit  that  has  oc- 
curred, has  been  In  the  area  of  exports. 
And  In  this  bill  under  the  jurisdiction 
of  the  committee  that  I  chair,  the  Sub- 
committee on  International  Economic 
Policy  and  Trade,  we  have  several  sec- 
tions that  deal  with  capital  projects, 
which  provide  funds  to  help  American 
companies  get  a  piece  of  the  action  of 
what  is  going  on  around  the  world,  to 
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help  foreign  governments  start  to  use 
American  contractors  so  that  Amer- 
ican workers  can  have  jobs. 

We  have  OPIC  to  guarantee  American 
investment  as  it  goes  overseas,  to  bring 
those  American  projects  in  the  pipe- 
line. The  best  way  to  get  American 
trucks  and  tractors  and  parts  used 
across  the  globe  is  as  American  man- 
agement establishes  itself  globally. 

The  one  thing  we  see  with  the  Japa- 
nese, when  a  Honda  plant  is  in  the 
United  States,  what  it  really  does  it 
brings  In  Japanese  parts  and  assembles 
them.  We  need  to  make  sure  that  there 
are  American  products  being  made 
across  the  globe,  going  into  those  coun- 
tries. We  have  got  that  in  this  bill. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman  fi-om  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  just  a 
couple  of  points.  First  of  all.  some  peo- 
ple have  said  that  this  is  the  adminis- 
tration's bill,  just  a  little  bit  of  a 
point  here,  this  is  not  the  administra- 
tion's foreign  aid  bill.  The  administra- 
tion is  going  to  veto  this  bill.  Anybody 
that  wants  to  read  the  administra- 
tion's statement  on  this  bill  will  find 
the  President  is  going  to  veto  this  for- 
eign aid  bill  if  it  gets  to  him.  This  is 
not  the  administration's  foreign  aid 
bill.  This  is  the  congressional  foreign 
aid  bill. 

This  is  what  Congress  wants 
spend.  This  is  the  choices  that 
make. 

Understand,  that  is  what  this  is  all 
about,  choices.  We  are  choosing  to 
spend  money  here. 

The  question  is  when  we  choose  to 
spend  money,  what  Is  the  downside  of 
that?  The  downside  of  it  is  that  we  are 
lifting  the  money  out  of  the  pockets  of 
American  working  people  in  order  to 
spend  it  for  foreign  aid.  How  much  are 
we  lifting  out?  For  every  billion  dollars 
we  spend,  333,000  American  families  do 
not  get  a  $3,000  tax  cut. 

In  this  particular  instance  the 
amount  of  money  in  this  bill  could  give 
8.3  million  American  households  a 
$3,000  tax  cut.  How  much  is  that?  That 
is  40  congressional  districts  across  the 
country  that  could  get  a  $3,000  tax  cut 
in  every  household  in  those  congres- 
sional districts.  That  is  all  the  congres- 
sional districts  in  Pennsylvania  and  all 
of  the  congressional  districts  in  the 
State  of  New  Jersey  combined,  could 
get  a  $3,000  tax  cut.  If  In  fact  we  did  not 
spend  the  money  in  this  bill. 

My  guess  is  that  all  of  the  households 
In  Pennsylvania  and  all  of  the  house- 
holds in  New  Jersey  would  prefer  to 
have  $3,000  in  their  pocket  rather  than 
spend  it  on  the  foreign  aid  bill.  My 
guess  is  that  if  you  polled  America  and 
asked  them  whether  or  not  they  would 
prefer  to  spend  money  for  foreign  aid 
or  whether  or  not  they  would  prefer  to 
have  $3,000  in  their  pockets,  every  one 
of  these  people  would  say.  "I  think  I 
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would    probably    prefer    to    have    the 
$3,000  In  my  pocket." 

That  is  the  choice  we  are  making 
here,  $3,000  of  tax  cut  for  Americans  or 
spending  on  foreign  aid. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  1  minute  to  the  distinguished 
gentleman  fi-om  Iowa  [Mr.  Leach]. 

Mr.  LEACH.  Mr.  Speaker,  while  I  am 
not  in  agreement  with  several  signifi- 
cant aspects  of  this  legislation— most 
particularly  the  cargo  preference  pro- 
visions—I did  want  to  indicate  support 
for  its  commonsense  changes  called  for 
in  the  Mexico  City  doctrine  and  to 
speak  in  favor  of  those  provisions  in 
the  International  Cooperation  Act  of 
1991  conference  report  which  authorize 
U.S.  contributions  to  the  International 
Monetary  Fund  [IMF]  and  certain  mul- 
tilateral development  banks  [MDB]. 
These  authorizations  have  been  re- 
quested by  the  administration  and  are 
the  result  of  long  international  nego- 
tiations where  the  administration  has 
effectively  advanced  U.S.  interests.  Be- 
cause of  U.S.  leadership,  international 
financial  institutions  are  becoming 
more  tuned  to  environmental  protec- 
tion, poverty  alleviation,  market  pro- 
motion, and  efficiency. 

I  also  want  to  praise  the  leadership  of 
the  Chair  of  the  Banking  Subcommit- 
tee on  International  Development. 
Trade.  Finance  and  Monetary  Policy, 
Ms.  Oakar,  whose  leadership  was  in- 
strumental In  getting  these  complex 
and  sometimes  controversial  programs 
to  the  House  floor.  This  is  her  first 
year  as  chair  of  the  International  De- 
velopment Subcommittee  which  has  Ju- 
risdiction over  the  international  finan- 
cial institutions.  If  she  is  successful  in 
shepherding  these  provisions  into  law. 
it  will  be  a  remarkable  legislative  per- 
formance plus  a  great  international 
service. 

At  a  time  when  the  United  States  is 
looking  for  wasrs  to  maximize  scarce 
resources,  we  need  to  look  to  multilat- 
eral Institutions  as  vehicles  for  in- 
creased export  opportunities  for  Amer- 
ican companies  as  well  as  stabilizing 
forces  in  the  international  economy.  In 
States  like  Iowa,  exports  have  become 
the  mainstay  of  our  economic  exist- 
ence. Roughly  one  in  every  four  new 
jobs  created  between  1987  and  1989  were 
export  generated.  This  statistic  makes 
the  United  States  participation  in  or- 
ganizations like  the  IMF  increasingly 
vital.  The  fund's  presence  and  influence 
In  market  reform  in  Mexico  alone  has 
contributed  to  the  doubling  of  United 
States  exports  to  that  coimtry  between 
1986  and  1989. 

We  witnessed  during  the  last  2  years 
the  remarkable  work  of  the  IMF  and 
its  quick  and  effective  response  to  the 
gulf  crisis  helping  countries  oCOset 
higher  oil  import  costs.  Furthermore, 
the  IMF  committed  $12  billion  to  cer- 
tain less  developed  countries  which  had 
completed  agreements  under  the  aus- 
pices of  the  U.S.  Brady  debt  plan.  Fl- 
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nally,  the  IMF  is  virtually  the  only  fi- 
nancial institution  capable  of  entering 
Into  Ekistem  Europe  and  Initiating  eco- 
nomic restructuring  efforts.  Debt  re- 
duction negotiations  with  official 
creditors,  like  the  Polish  model,  are 
predicated  on  there  being  an  IMF  ar- 
rangement in  place. 

Today  we  have  word  of  the  12  remain- 
ing Soviet  Republics  agreeing  to  pay 
off  the  $68  billion  in  external  debt  owed 
by  the  Soviet  Government,  this  news, 
coupled  with  the  recent  creation  of  a 
$30  million  technical  assistance  trust 
fund  for  the  Soviets,  will  shore  up  that 
country's  creditworthiness  in  the 
international  marketplace.  The  IMF 
and  World  Bank  will  soon  begin  to  send 
technical  advisors  into  the  U.S.S.R.  to 
help  and  train  Soviets  in  the  design  of 
macroeconomic  policy.  Without  an 
international  organization  like  the 
IMF,  global  cooperation  and  response 
to  financial  crises  would  be  arduous 
and  less  effective. 

The  United  States  holds  a  19-percent 
voting  share  in  the  IMF,  making  us  the 
largest  and  most  influential  share- 
holder. Japan,  soon  to  be  in  the  No.  2 
position,  will  only  hold  a  6-percent 
share.  At  modest  budget  cost  to  the 
United  States,  our  participation  in  the 
IMF  is  a  cost-effective  way  of  ensuring 
our  voice  in  the  global  marketplace. 
For  every  $1  the  United  States  contrib- 
utes to  the  fund,  it  is  matched  by  $4 
contributed  from  other  countries. 

Another  Important  international  ini- 
tiative is  a  capital  increase  for  the 
International  Finance  Corporation 
[IFC].  In  June  1991.  the  negotiations  for 
a  $1  billion  capital  increase  for  the  cor- 
poration were  completed.  A  provision 
in  the  conference  report  would  have 
the  U.S.  share  of  the  capital  increase 
be  $250  million.  The  IFC  has  become  an 
Increasingly  important  member  of  the 
World  Bank  group,  especially  in  terms 
of  U.S.  foreign  Interests.  The  IFC's  ex- 
pertise lies  in  foreign  investment,  cap- 
ital market  development,  and  privat- 
ization. By  financing  sound  private  sec- 
tor projects  without  government  guar- 
antees, the  IFC  successfully  lends  and 
Invests  on  a  long-term  basis.  The  Con- 
gress should  support  this  institution 
and  its  promotion  of  private-sector  led 
growth. 

Another  key  initiative  included  in 
the  conference  report  authorization 
package  is  the  Enterprise  for  the 
Americas  Initiative  [EAI].  Perhaps  the 
most  comprehensive  and  thoughtful  ap- 
proach to  Latin  America  this  century 
surpassing  even  the  widely  heralded  Al- 
liance for  Progress,  it  has  been  heartily 
welcomed  by  Latin  American  and  Car- 
ibbean leaders.  The  provision  of  EAI 
under  the  Banking  Committee's  juris- 
diction deals  with  a  special  Investment 
(Und  to  be  managed  by  the  Inter- Amer- 
ican Development  Bank  [IDB]. 

This  investment  fund  will  be  multi- 
lateral in  nature  and  capitalized  at  $1.5 
billion.  The  United  States  and  Japan 


together  will  contribute  $1  billion  with 
other  countries'  resources  to  be  com- 
mitted soon  after.  Attesting  to  Latin 
confidence  in  the  EAI,  Argentina, 
Brazil.  Mexico,  and  Venezuela  have 
agreed  to  contribute  to  the  fUnd  as 
well.  France.  Italy.  Spain,  and  Canada 
have  agreed  to  participate  in  unspec- 
ified amounts. 

The  fund  will  act  as  a  financing 
mechanism  for  training  programs  and 
technical  assistance  in  the  area  of  in- 
vestment reform.  Because  lack  of  pri- 
vate investment  in  Latin  America  is 
the  single  most  critical  barrier  to  sus- 
tained economic  growth,  we  need  this 
multilateral  fund  to  repatriate  capital 
and  restore  investor  confidence. 

The  EAI  language  included  in  this 
conference  report  also  allows  for  the 
reduction,  sale,  and/or  cancellation  of 
Export-Import  Bank  loans  owed  to  the 
United  States  by  EAI-ellglble  coun- 
tries. This  debt  reduction  will  facili- 
tate debt-for-equity  and  debt-for-devel- 
opment  swaps  which  are  creative  fi- 
nancing tools  for  keeping  resources  in- 
country.  This  debt  reduction  will  re- 
sult in  a  very  modest  budget  cost  yet 
will  produce  great  benefits  to  the  re- 
cipient countries. 

Finally,  this  legislation  authorizes 
the  United  States  continued  participa- 
tion in  various  multilateral  develop- 
ment institutions.  We  are  authorizing 
the  United  States  contribution  to  the 
Asian  Development  Bank's  special  cap- 
ital increase  to  achieve  voting  parity 
with  Japan.  The  United  States  will  pay 
in  $51  million  to  purchase  additional 
shares,  and  will  hold  $374  million  in 
callable  shares — for  a  total  of  $425  mil- 
lion over  2  years.  Also  included  is  the 
United  States  contribution  to  the  Afri- 
can development  fund  replenishment. 
The  conference  report  agrees  that  the 
United  States  will  pay  in  $135  million 
annually  for  3  years.  We  hold  an  11.8 
percent  share  in  the  institution  and 
have  a  great  interest  in  ensuring  that 
the  fund  becomes  a  more  effective  and 
productive  development  institution. 

These  authorizations  are  critical 
components  of  U.S.  foreign  economic 
policy.  In  order  to  create  market  op- 
portunities and  leverage  our  foreign 
aid  dollars,  we  must  increasingly  rely 
on  these  global  financial  organizations. 
We  have  a  strong  voice  in  each  one  of 
these  bodies  and  we  need  to  maintain 
all  the  means  at  our  disposal  to  en- 
courage the  development  of  economic 
conditions  that  will  be  favorable  to 
U.S.  interests. 

In  short,  Mr.  Speaker,  the  inter- 
national development  features  of  this 
bill  have  the  strong  support  of  the  ad- 
ministration. Cargo  preference,  on  the 
other  hand,  is  a  very  different  matter. 

Section  124  of  this  conference  re- 
port— the  cargo  preference  provision- 
is  a  veto  item  because  it  would  be  bad 
law — bad  for  U.S.  exports,  bad  for  U.S. 
workers  who  are  not  employed  in  the 
maritime   industry,   and   bad   for  Na- 


tional Security  which  depends  in  large 
part  on  the  President  having  the  flexi- 
bility he  needs  to  respond  to  events  in 
a  rapidly  changing  world. 

Section  124  is  special  interest  legisla- 
tion in  its  most  cynical  form.  It  will 
help  a  few  at  the  exiwnse  of  many. 

Mr.  Speaker,  cargo  preference  pits 
farmers  and  manufacturers  against 
transporters.  In  the  short  term  it  ap- 
pears good  for  American  seafarers,  but 
if  the  past  is  a  guide.  U.S.  subsidies 
have  weakened  rather  than  strength- 
ened the  U.S.  Merchant  Marine.  To  the 
degree  subsidies  may  be  justified,  they 
ought  to  be  paid  directly  out  of  genersil 
revenues,  not  Indirectly  and  dispropor- 
tionately by  the  American  farmer.  It's 
time  this  Congress  stops  putting  one  | 
American  worker  against  another. 

Finally,   f^om   the   perspective   of  a  I 
member  of  the  conference  conunittee 
representing  both  the  Foreign  Affairs 
and  Banking  Committees,  I  must  reg- 
ister the  deepest  dismay  at  a  process 
which  resulted  in  a  formal  conference  | 
where  definitive  compromises  were  ar- 
rived at  and  then  learning  that  outside  I 
public  purview,  without  minority  par- 
ticipation, the  majority  leadership  had 
changed  directions.  Without  reconven- 
ing the  conference,  without  notifying 
the  minority,   the  nuijority  chose   to| 
play  political  games  with  the  legisla- 
tive process  as  well  as  profoundly  seri-| 
ous  legrislation.  In  one  instance — Mex- 
ico City — I  might  well  have  supported! 
xshanges  if  a  proper  vote  had  been  taken 
in  conference,  but  in  all  instances  I  ob-l 
ject  strenuously  to  the  arrogance  of| 
power  reflected  in  the  process.  Accord- 
ingly, as  much  as  I  support  the  brunt  of  I 
this  legislation,  I  cannot  vote  for  it.  In[ 
America,  after  all,  process  is  our  mo8t| 
important  product. 

Mr.  BROOMFIELD.  Mr.  Speaker,  1 1 
yield  1V6  minutes  to  the  gentleman) 
fi-om  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  Con- 1 
gress  borrowed  last  year  $60  billion | 
from  Social  Seciu-ity.  This  year  Con- 
gress will  borrow  $100  billion  ftom  So- 
cial Security.  In  addition  to  that,  Con-I 
gress  will  borrow  a  total  of  $300  billion| 
next  year  to  flnance  our  debt. 

That  money  will  come  from  overseas.l 
Then  we  take  that  $300  billion  and  wel 
provide  $170  billion  to  NATO  and  other! 
countries  for  the  defense  of  Japan  and| 
Germany.  Then  we  provide  $25  billior 
in  the  form  of  foreign  aid  in  develop-! 
ment  funds  for  people  overseas. 

Is    there    any    wonder    why    we 
bankrupt? 

The  bottom  line  is.  we  give  the  aid  tc 
countries  overseas.  They  turn  around 
and  buy  the  products  from  Jai>an  and 
Germany.  We  are  paying  interest  to 
Japan  and  Germany  on  the  money  we 
borrowed  and  we  have  given  away  it 
foreigm  aid. 

If  this  all  makes  any  sense,  someone 
try  and  explain  it  to  me.  I  do  not  un-j 
derstand  it.  And  this  is  not  an  easj 
vote.  A  "no"  vote  is  a  hand  vote  hereJ 


If  one  votes  "no,"  one  might  have  a 
lot  of  people  trying  to  beat  them  the 
next  time  out  of  the  chute  in  that  elec- 
tion. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  the  balance  of  my  time  to  the  dis- 
tinguished gentleman  trom  California 
[Mr.  Laoomarsdjo).  a  member  of  the 
Committee  on  Foreign  Affairs. 

Mr.  LAGOMARSmO.  Mr.  Speaker,  as 
a  senior  member  of  the  Foreign  Affairs 
Conmiittee  and  one  of  the  House  con- 
ferees on  this  foreign  aid  measure.  I 
rise  in  opposition  to  this  flawed  legis- 
lation which,  if  passed  in  its  current 
form,  will  be  vetoed  by  the  President.  I 
would  strongly  support  such  a  veto. 

First.  I  object  to  the  very  unorthodox 
procedure  used  to  craft  this  conference 
report.  The  House  and  Senate  conferees 
formally  agreed  to  a  number  of  key 
provisions— like  dropping  the  Mexico 
City  policy  rei)eal.  Yet.  after  the  con- 
ference, the  House  and  Senate  chair- 
men unilaterally  changed  this  and 
other  provisions  without  the  consent 
or  notiflcatlon  of  the  other  conferees. 
This  is  wrong  and  is  a  very  bad  prece- 
dent to  set. 

Second,  while  I  know  that  the  com- 
mittee worked  very  hard  in  crafting  an 
acceptable  foreign  aid  bill,  there  are  a 
couple  of  key  items  that  would  trigger 
a  Presidential  veto.  Unlike  other  meas- 
ures, the  foreign  aid  bill  is  never  popu- 
lar here  in  Congress.  While  there  are 
very  serious  national  security  reasons 
for  foreign  aid,  we  all  know  it  is  dif- 
ficult to  effectively  explain  these  to 
constituents  focused  on  their  own  do- 
mestic concerns.  Therefore,  more  so 
than  with  other  legislation.  Congress 
must  work  closely  with  the  adminis- 
tration if  we  are  to  enact  a  foreign  aid 
bill.  Congress,  particularly  the  con- 
ference committee  on  this  bill,  has  not 
done  that.  It's  almost  as  if  Congress 
has  chosen  speciflcally  to  pick  a  fight 
with  the  President — a  fight  Congress 
cannot  win.  I  fear  that  all  of  our  other 
hard  and,  in  many  cases,  productive 
work  has  been  turned  into  a  waste  of 
time. 

This  conference  report  can  be  easily 
fixed.  The  contentious  items  are  few: 
UNFPA  and  Mexico  City,  cargo  pref- 
erence, military  aid  flnancing.  Middle 
I  East  arms  sales,  and  Cuba  sanctions. 
Congress,  rather  than  getting  a  good 
compromise  and  many  good  provisions 
like  Middle  East  funds,  American  en- 
terprise program  will  get  nothing. 
More  importantly,  during  these  very 
unstable  times  around  the  globe  when 
the  United  States  needs  to  play  a 
strong  leadership  role  to  ensure  future 
stability  and  our  own  national  secu- 
rity, we  are  ignoring  that  responsibil- 
ity and  putting  partisan  politics  above 
I  good  national  policy. 

While  I  have  these  serious  objections 

I  to  the  conference  report,  I  do  want  to 

point  out  that  some  positive  changes 

have  taken  place.  For  the  first  time  in 

over  a  decade,  the  Western  Hemisphere 


portion  of  the  bill  is  not  mired  in  con- 
troversy. In  fact,  we  did  not  even  have 
any  amendments  on  this  title  in  the 
House.  A  great  deal  of  credit  for  this 
new  spirit  of  cooperation  goes  to  the 
chairman  of  the  subconunittee.  Bob 
TORRICELLI  of  New  Jersey.  It  has  been 
a  very  refi^shing  experience  to  work 
with  Mr.  TORRICELLI  and  I  look  forward 
to  continuing  our  cooperative  relation- 
ship. 

I  urge  my  colleagues  to  reject  this 
flawed  conference  report,  which  will  be 
vetoed  anyway,  and  instead  urge  its 
modUflcation  into  a  more  acceptable 
form  that  can  be  enacted  into  law. 

D  1540 

Mr.  FASCELL.  Mr.  Speaker,  I  jrield 
the  remaining  amount  of  my  time  to 
the  gentleman  trom  Florida  [Mr. 
Smith]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  Smith]  is  rec- 
ognized for  2¥i  minutes. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentleman  for  yielding.  I  would  have  to 
say  after  8  years  on  the  Committee  on 
Foreign  Affairs  before  I  went  to  the 
Committee  on  Appropriations  I  was 
proud  to  be  a  member  of  the  Conmiit- 
tee on  Foreign  Affairs  because  of  the 
chairman,  and  also  because  of  the 
other  members  who  worked  very  hard 
on  one  of  the  most  difflcult  issues  in 
this  Congress.  Foreign  aid  has  never 
been  popular.  Foreign  aid  has  never 
been  easy.  Once  again,  this  bill  has 
been  caught  up  in  a  maelstrom  of  other 
political  and  domestic  political  issues. 
That  is  the  problem.  This  bill  always 
winds  up  to  be  somebody's  bad  tarbaby, 
and  it  is  wrong,  because  the  President, 
as  everybody  knows,  is  interested  in 
foreign  aid. 

It  is  wrong  because  if  those  Members 
who  have  any  Institutional  memory  at 
all  reach  back,  and  those  of  you  out 
there  listening  to  us  reach  back,  you 
will  remember  that  the  biggest  amount 
of  foreign  aid  we  ever  gave,  almost,  up 
until  now  was  the  Marshall  plan.  The 
Marshall  plan  was  foreign  aid.  It  re- 
built the  whole  continent  of  Europe, 
but  it  also  enabled  this  country  to  be- 
come the  greatest  power  on  Earth;  to 
ship  our  goods,  to  find  new  markets,  to 
raise  the  standard  of  living  in  other 
places  so  that  ultimately  they  could 
buy  f^om  us,  trade  with  us,  and  make 
this  covmtry's  economy  even  stronger. 
That  is  what  foreign  aid  does.  That  is 
why  the  President  wants  this  built. 

Oh,  yes,  they  will  say  that  the  Presi- 
dent is  going  to  veto  it.  He  is  only 
going  to  veto  it  because  it  is  a  good 
threat  to  turn  a  domestic  political  turn 
on  this  bill.  This  House  has  already 
voted  for  foreign  aid.  A  CR  passed  this 
House  a  short  time  ago  giving  foreign 
aid  until  the  end  of  March  of  next  year. 
This  is  an  authorization  bill.  I  am  a 
member  of  the  Committee  on  Appro- 
priations. I  plead  with  the  gentleman 
to  vote  lor  this  authorization  bill.  The 


chairman  of  this  committee  and  the 
others  on  this  committee  have  worked 
hard  to  craft  a  good  bill  to  put  restric- 
tions and  other  items  in  place  that  are 
currently  not  in  the  CR. 

Why  would  the  Members  of  this  body 
want  unfettered,  unbridled  spending  of 
money  without  this  authorization  bill? 
This  chairman  has  worked  for  36  years 
in  this  House  to  do  right  by  the  policy 
of  this  country  overseas.  He  is  one  of 
the  finest  men  I  know,  and  it  is  a  dis- 
grace that  the  gentleman  would  reject 
him  and  Mr.  Hamilton  and  Mr.  Berman 
and  all  the  others  in  this  place  who 
labor  on  authorization  committees  be- 
cause of  domestic  politics. 

And  this  business  about  tax  cuts  is  so 
absurd.  The  gentleman  from  Penn- 
sylvania is  fast  and  loose  with  that 
money,  but  you  see,  the  difference  is  he 
will  tell  you  that  the  rich  deserve  a  tax 
cut  because  he  has  on  this  floor  a  cap- 
ital gains  tax  cut  that  comes  out  of  the 
middle  class.  It  is  only  a  middle-class 
tax  cut  that  is  somehow  supposed  to 
come  out  of  foreign  aid. 

Vote  for  this  bill.  It  is  the  right  thing 
to  do.  It  is  the  best  thing  for  America. 

Mr.  RAMSTAD.  Mr.  Speaiter.  today  I  rise  in 
opposition  to  ttie  conference  report  and  in 
favor  of  restricting  aid  to  Jordan.  As  it  starxjs 
now,  the  Foreign  Aid  Auttxxization  Act,  H.R. 
2508,  would  allow  Jordan  to  receive  direct 
United  States  economic  assistarx^. 

Despite  our  resounding  victory  over  Iraq  in 
late  February,  no  one  can  forget  the  Scud 
missiles  raining  down  upon  innocent  civilians 
in  Israel.  Jordan  allowed  this  terror  to  pass 
through  its  skies  and  did  not  condemn  it. 

Jordan  also  continued  its  unconditional  sup- 
port of  Saddam  Hussein  and  violated  the  Unit- 
ed Natior)s'  trade  embargo  against  Iraq. 

I  cosponsored  a  House  resolution  express- 
ing the  sense  of  Congress  that  the  United 
States  susperKd  all  assistance  to  Jordan.  I  am 
surprised  and  extremely  disappointed  that  in 
spite  of  Jordan's  reckless  and  lawless  behav- 
ior during  the  gulf  war.  the  House  and  Senate 
conferees  dropped  the  Housed-passed  provi- 
sion restricting  aid  to  Jordan. 

Mr.  Speaker,  the  families  arxi  loved-ones  of 
the  254  young  Americans  who  perished  during 
the  Persian  Gulf  war  will  not  forget  that  Jordan 
actively  supported  the  terror  of  Saddam  Hus- 
sein. 

Mr.  Speaker,  the  innocent  survivors  of  Scud 
missile  attacks  in  Israel  will  not  forget  that  Jor- 
dan failed  to  condemn  or  stop  the  brutal  at- 
tacks on  civilians  in  Tel  Aviv. 

Mr.  Speaker,  tfie  Congress  of  the  United 
States  should  not  forget  that  Jordan  was  a 
party  to  the  naked  and  brutal  aggression  that 
cost  the  lives  of  many  tfxxjsarKls  of  people. 
ProvkJing  Jordan  with  ecorromk;  assistance  is 
an  assault  upon  the  kieals  that  made  the  gulf 
war  victory  possible. 

Today,  tfie  House  of  Representatives  shouki 
reject  the  conference  report  that  woukj  alk>w 
Jordan  to  continue  to  receive  United  States 
akl.  Then,  I  truly  hope  the  conferees  will  once 
again  reconskler  denying  Jordan  dkect  eco- 
nomic assistarwe. 

Mr.  Speaker,  I  strongly  urge  my  colleagues 
to  defeat  this  conference  report  so  tfiat  the  re- 
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strictions  on  Jordan  can  be  put  back  into  ttie 
bill. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I  rise  today 
in  oppositkxi  to  tNs  conference  report.  Al- 
though foreign  assistance  is  an  essential  tool 
for  prornoting  U.S.  foreign  policy  and  further- 
ing our  own  domestic  poorities,  this  legislation 
contains  provisions  which  I  tjelieve  undermine 
our  Natkm's  best  interests. 

Last  summer,  when  the  House  passed  tfiis 
bill  I  supported  it  because  it  promotes  eco- 
nomic growth,  assists  United  States  allies 
such  as  Israel  and  tfie  Baltic  States,  and  ad- 
vances United  States  ideals  and  values  in  the 
international  community.  I  had  hoped  ttie  cofv 
troversial  family  planning  and  cargo  pref- 
ererK:e  requirements  wouW  be  removed  in 
conference  but  they  werenl  If  they  had  been 
rennoved,  we  woukl  have  a  bill  that  would  not 
only  gather  tt>e  support  of  the  House,  but  the 
President  as  well.  Now  we  are  faced  with  a  bill 
certain  to  be  vetoed. 

Many  of  the  provisions  in  this  bill  txjther  me. 
One  of  them  is  the  cargo  preference  language 
which  I  cannot  support.  If  enacted,  this  provi- 
sion wouM  require  countries  receiving  eco- 
nomk:  support  funds  [ESF]  from  the  United 
States  to  ship  goods  under  U.S.  vessels 
which,  on  average,  cost  nearly  $30  more  per 
ton  ttian  foreign  ships.  If  cargo  prefererKe 
laws  are  extended,  it  woukj  adversely  affect 
the  competitiveness  of  U.S.  agriculture,  which 
is  one  segment  of  our  economy  ttiat  is  ex- 
tremely competitive  arxj  contributes  signifi- 
cantly to  reducing  our  trade  deficK. 

Mr.  Speaker,  ttie  farmers  in  my  home  State 
of  Iowa  take  a  great  deal  of  pride  in  their 
work.  They  work  hard  for  ttieir  income,  arxl 
exterxjing  cargo  preference  to  commercial  ag- 
ricultural exports  is  a  mistake  that  will  make 
the  Iowa  farmer  uncompetitive.  It  will  have  a 
tremendously  negative  impact  on  ttie  entire 
U.S.  agricultural  industry  and  our  balance  of 
trade. 

I  also  have  concems  about  the  provisions  in 
this  bill  that  provide  as  much  as  S20  million  to 
the  United  Nations  Population  Fund  [UNFPA] 
and  the  repeal  of  the  Mexico  City  policy.  It  is 
wkJely  known  the  UNFPA  supports  the  horren- 
dous family  planning  policies  of  the  People's 
Repubik:  of  China.  China's  populatk>n  control 
program  often  utilizes  family  planning  prac- 
tices such  as  coercive  abortkxi  and  involun- 
tary sterilization.  This  is  offensive  and  morally 
wrong,  and  the  United  States  shoukl  not  sup- 
port such  policies  which  run  contrary  to  fun- 
damental human  rights. 

Furthermore,  the  repeal  of  the  Mexico  City 
policy  will  alk}w  U.S.  assistance  funds  to  go  to 
countries  ttiat  promote  abortk>n  as  a  viable 
family  planning  practice.  I  do  not  t>elieve  ttie 
United  States  shoukj  reduce  its  commitment  to 
family  planning  assistance,  txjt  we  must  not 
support  programs  that  lead  to  atxjrtion  on  de- 
mand. 

Mr.  Speaker,  I  cannot  support  this  legisla- 
tion for  it  shows  a  blatant  disregard  for  Amer- 
fcan  farmers'  competitiveness  and  perpetuates 
human  rights  atjuses  in  countries  arourxf  the 
worid. 

Mr.  MOODY.  Mr.  Speaker,  I  rise  in  support 
of  the  foreign  aid  authorizatkxi  tiill  and  I  urge 
my  colleagues  to  join  me  in  voting  for  this  bill. 

Let  me  just  say  first  ttiat  tNs  t)ill  contains 
tMK)  provisions  that  I  strongly  oppose. 


First,  ttie  bill  would  require  an  increase  in 
the  requirements  lor  cargo  preference  and, 
ttiereby,  decrease  ttie  portk>n  of  intematkxial 
trade  for  whk:h  ttie  Great  Lakes  can  compete. 
Despite  our  repeated  efforts,  ttie  Lakes  still 
are  not  served  by  U.S.  bottoms.  Ttie  more 
trade  we  set  aside  for  U.S.  txittoms,  ttie  more 
we  unfairly  exclude  the  Great  Lakes. 

Second,  ttie  bill  takes  a  pass  on  one  of  ttie 
rTKist  important  issues  pending  in  Congress: 
United  States  military  akj  to  El  Salvador.  Last 
year,  strong  majorities  in  both  ttie  House  and 
Senate  approved  a  50-percent  cut  in  U.S.  mili- 
tary akJ.  Ttie  President  restored  100  percent 
of  the  akJ,  however,  by  selectivety  applying  the 
provisk>ns  of  ttie  law.  We  need  to  revise  ttiose 
proviskxis  and,  at  a  minimum,  ensure  ttiat 
Congress  nnust  ratify  any  Presidential  certifi- 
catkxi.  Majorities  in  both  houses  clearly  sup- 
port this  step  and  yet  we  have  taken  no  ac- 
tkxi. 

But,  despite  these  two  corK:erns,  I  am  voting 
for  this  conference  report  because  I  strongly 
support  ttie  provisions  In  ttiis  biN  ttiat  woukJ  re- 
store the  United  States  commitment  to  family 
planning.  This  is  ttie  first  foreign  aid  auttioriza- 
tion  t)ill  Congress  has  passed  ttiat  includes 
languages  to  overturn  ttie  Mexkx)  City  poley 
which  has  resulted  in  U.S.  defunding  of  Inter- 
national Planned  Parenttiood  Federatk>n 
[IPPF],  and  to  restore  funding  to  the  United 
Natkxis  Population  Fund  [UNFPA]. 

The  world's  population  will  exceed  6  t>illion 
by  ttie  year  2000,  the  majority  of  this  growth 
will  be  in  developing  countries  ttiat  are  already 
struggling  to  provkje  desperately  needed  re- 
sources. More  importantly,  research  has  re- 
vealed ttiat  one-tialf  of  the  women  of  repro- 
ductk>n  age  in  ttie  devekiping  worid  want  to 
control  ttie  spacing  and  ttie  size  of  ttieir  fami- 
lies but  lack  the  nneans  or  atxiity  to  gain  ac- 
cess to  family  planning.  Voluntary  family  piarv 
ning  saves  lives,  promotes  the  well-being  of 
women  and  chikjren,  and  it  prevents  atxx- 
tk)ns. 

ProvkJing  quality  populatkxi  assistance  re- 
quires more  than  just  funding.  It  also  requires 
a  commitment  to  helping  ttiose  countries  most 
in  need.  The  U.S.  AID  has  a  good  population 
program  ttiat  does  provkJe  family  planning  as- 
sistance to  many  countries  in  ttie  devekjing 
workj.  However,  there  are  many  countries  ttiat 
AID  does  not  serve  whnh  are  served  by  either 
UNFPA  or  IPPF  or  both.  If  we  woukJ  like  more 
impact  for  our  U.S.  dollars  we  need  to  restore 
our  funding  to  UNFPA  and  IPPF. 

It  is  important  to  emphasize  ttiat  if  this  legis- 
lation is  enacted  that  U.S.  dollars  will  still  not 
be  used  for  atwrtions.  Ttie  t)ill  does  not  alter 
existing  statutory  prohibitkHis  against  funding 
abortkxis  abroad.  It  does  not  even  alk}w  U.S. 
funds  to  provkJe  informatkm  about  atxxtk>n. 
Overturning  ttie  Mexkx)  City  polcy  woukJ 
merely  alk)w  private  family  planning  programs 
in  the  world's  poorest  countries  to  comply  with 
ttieir  own  law,  using  their  own  funds,  while  ac- 
cepting desperately  needed  U.S.  support  for 
family  planning.  I  consider  this  an  extension  of 
ttie  effort  to  make  sure  women  In  this  Natkin 
are  guaranteed  ttie  rigtit  to  be  fully  informed  of 
ttieir  rigtits.  Overturning  ttie  Mexkx)  City  polcy 
is  ttie  equivalent  of  our  Tight  against  ttie  gag 
rule  here  in  the  United  States. 

Ttie  concern  ttiat  funding  UNFPA  will  tiave 
an  effect  on  China's  populatxm  program  is 


completely  unnecessary.  No  money  will  go  to 
Ctiina  if  we  fund  UNFPA  and  ttiere  tias  never 
been  any  evklence  that  UNFPA  provkles  sup- 
port tor  coercive  activities  in  China  or  any- 
wtiere  in  ttie  wortd.  UNFPA  only  promotes  ma- 
ternal and  chik]  health,  contraceptkxi  produc- 
tkxi  and  availability,  women's  income  generat- 
ing projects,  educatkxi,  and  research,  and 
training  in  China  and  elsewtiere. 

Passing  this  legislatkm  means  that  ttie  Unit- 
ed States  will  improve  its  leadership  role  in 
family  planning  by  provkUng  quality  conrv 
prehensive  voluntary  family  planning  assist- 
ance to  many  more  countries  ttian  we  are  cur- 
rently serving.  Please  vote  for  the  foreign  ak) 
auttKxizatkxi  tiill  because  of  ttie  crucial  popu- 
latkxi assistance  that  it  provkles. 

Mr.  KLECZKA.  Mr.  Speaker,  many  of  ttie 
proviskxis  in  H.R.  2508  have  my  support,  in- 
cluding ttiose  extending  aki  to  ttie  Baltic  na- 
tk>ns  and  Tinancing  the  international  population 
programs.  However.  I  must  reluctantly  oppose 
the  Foreign  AkJ  Authorization  Act  of  Fiscal 
Year  1992  because  of  sectkxi  124,  whKh  ex- 
pands cargo  preference. 

Sectkxi  124  imposes  cargo  prefererKe  on 
U.S.  exports  to  natkxis  receiving  cash  transfer 
assistance,  up  to  75  percent  of  ttie  cash  trans- 
fer anxxjnt.  Although  supporters  insist  this  buy 
American  proviskxis  is  good  for  our  busi- 
nesses, doni  be  fooled.  Cash  transfer  courv 
tries  already  import  eight  times  as  much  from 
the  United  States,  approximately  Si  6  billion  in 
1990,  as  the  proposed  fiscal  year  1992  cash 
transfer  S2  t>illion. 

Much  worse,  ttxxjgh,  is  the  requirement  ttiat 
50  percent  of  all  cash  transfer  purctiases  tie 
shipped  on  U.S.  flag  vessels.  If  enacted,  ttiis 
requirement  would  place  ttie  Great  Lakes  mar- 
itime industry  at  a  tremendous  competitive  div 
advantage,  because  few  ocean-going  U.S.  flag 
vessels  use  Great  Lakes  ports.  No  new  mari- 
time jobs  in  the  Great  Lakes  region  woukJ  tie 
created  by  this  bill.  The  bill,  for  ttie  first  time, 
expands  cargo  preference  to  commercial  ex- 
ports. 

For  an  klea  of  tiow  tremendously  tiarmful 
expanded  cargo  preference  woukJ  tie  in  ttie 
Great  Lakes,  it  is  useful  to  examine  the  con- 
sequences in  our  region  of  cargo  preference 
and  the  Publk:  Law  480  Food  for  Peace  Pro- 
gram. 

For  years,  a  significant  amount  of  food  akJ 
products  was  shipped  from  ttie  Port  of  Milwau- 
kee, under  awards  won  from  ttie  U.S.  Depart- 
ment of  Agriculture  (USDA)  through  competi- 
tive bkjding.  Milwaukee  had  a  particulariy 
good  year  in  Putilic  Law  480  shipments  in 
1985.  exporting  nearty  175.000  tons  of  food 
akJ  destined  for  developing  countries.  How- 
ever, over  ttie  strong  objectkxis  of  myself  and 
ottier  Representatives  from  the  Midwest,  Corv 
gress  raised  cargo  preference  on  ttiese  ship- 
ments from  50  to  75  percent  ttiat  year.  This 
single  actkxi  effectively  shut  out  ttie  Port  of 
Milwaukee  from  the  food  akl  program.  On  the 
75  percent,  where  Milwaukee  was  a  low  txd- 
der,  ttie  law  forced  cargoes  to  be  diverted  to 
non-Lakes  ports,  at  great  cost  to  ttie  tax- 
payers, to  meet  the  U.S.  flag  requirement  Of 
the  25  percent  remaining,  ttie  cargoes  were 
too  smaH  in  most  cases  to  be  ecorxxriKal  in 
our  Great  Lakes-SL  Lawrence  Seaway  sys- 
tem. 

The  Port  of  Milwaukee  gained  t>ack  some  of 
ttie  food  akf  trade  under  terms  of  a  4-year 


Great  Lakes  set-askle  approved  t>y  Congress 
in  1985.  Milwaukee  won  71,200  tons  of  food 
akf  shipments  competitively  in  1969  tiecause 
of  tNs  proviskxi.  But  Great  Lakes  food  akf 
shipments  piummeted  to  zero  in  1990  after  ttie 
set-aside  expired,  because  ttie  75  percent 
cargo  preference  requirement  was  stiH  in  ef- 
fect. 

In  1990,  Congress  again  amended  cargo 
preference  to  give  the  Great  Lakes  a  fair 
break  in  Public  Law  480  competition.  I  am 
pleased  ttie  Port  of  Milwaukee  is  beginning  to 
win  tiack  some  of  ttiis  valuatile  txjsiness,  with 
atx)ut  20,000  tons  tNs  year.  This  is,  however, 
only  a  faint  shadow  of  the  once-thriving  food 
ak)  business  in  our  port. 

Ironically,  Great  Lakes  ports  are  situated  in 
America's  heartland,  wtiere  the  fields  and  fac- 
tories producing  many  of  the  goods  shipped 
overseas  are  located.  Yet.  these  ports  are  vir- 
tually locked  out  of  the  business  of  transport- 
ing these  goods  tiecause  of  cargo  preference 
laws.  In  fact,  many  of  the  goods  produced  in 
Great  Lakes  States  are  sent  across  the  Nation 
and  shipped  from  other  ports,  simply  to  com- 
ply with  cargo  preference  requirements.  This 
makes  no  sense,  economrcalty  or  otherwise, 
and  must  tie  stopped. 

Experience  shows  the  Great  Lakes  have 
been  hurt  under  cargo  preference.  The  losses 
will  only  increase  if  the  proposed  expansion  of 
cargo  preference  to  commercial  goods  is  erv 
acted.  Accordingly.  I  cannot  support  legislation 
which  includes  this  provision. 

Mr.  RAHALL.  Mr.  Speaker.  I  am  in  strong 
oppositkjn  to  the  foreign  akJ  authorizatkin  bill. 
This  bill  auttKMizes  the  sending  of  $25  tiillion 
in  aid  to  foreign  countries  while  people  all  over 
Amerwa  are  suffering.  I  feel  that  it  is  time 
someone  stood  up  for  Americans  and  op- 
posed giving  money  away  until  the  needs  of 
our  own  people  are  met. 

Today,  as  we  conskler  allowing  tNs  tremen- 
dous amount  of  money  to  tie  sent  overseas,  I 
feel  the  need  to  reiterate  how  Americans,  es- 
pecially those  in  my  distrk:t  in  southern  West 
Virginia,  have  needs  that  are  not  being  ad- 
dressed by  tNs  body.  Needs  such  as  health 
care,  educatkin.  jotis.  extended  unemployment 
tienefits.  infrastructure,  clean  water,  safety, 
and  a  healthy  environment.  These  are  basic 
needs.  We  cannot  even  tiegin  to  address  the 
more  far-reaching  problems  of  this  country 
until  ttiese  tiasic  needs  are  met. 

Mr.  Speaker,  we  are  atxmt  to  try  for  ttie 
third  time  to  get  the  Presktent  to  approve  an 
extension  of  jobless  benefits  for  desperate 
families.  He  has  already  vetoed  it  twk:e  tie- 
cause  he  says  it  busts  the  budget.  I  would 
rather  txist  the  budget  over  unemployment 
tienefits  than  over  foreign  aid  any  day. 

Furthermore,  as  we  are  all  aware,  the  health 
care  system  in  this  country  is  not  meeting  the 
needs  of  our  constituents.  The  infant  mortality 
rate  in  some  rural  and  urtian  areas  rivals  that 
of  tNrd  worid  nations,  ttie  same  third  worid  na- 
trons to  whch  we  are  proposing  to  send  bil- 
Kons  of  dollars  in  akl.  Chikfhood  diseases 
such  as  the  measles.  whk;h  can  be  easily  con- 
trolled through  immunization,  are  reaching 
near  epidemic  proportions.  The  reason  for  this 
is  that  parents  cannot  afford  to  take  ttieir  cNI- 
dren  for  routine  doctor  visits.  Honest,  hard- 
working Americans,  your  constituents  and 
mine,  cannot  afford  bask:  health  insurance. 
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TNs  is  a  tragedy.  We  shoukl  not  stand  for  it 
wNle  their  tax  dollars  are  sent  to  help  ottier 
countries. 

The  American  educatkxi  system  is  also  fall- 
ing apart.  We  are  constantly  hearing  how  ttie 
standardized  test  scores  of  U.S.  students  are 
at  an  all  time  low.  The  adult  literacy  rate  is 
similariy  floundering.  What  serious  steps  are 
being  taken  to  reverse  ttiese  trends?  Sending 
tremendous  sums  of  money  overseas  is  going 
to  do  nothing  to  improve  the  competitiveness 
of  this  country.  It  won!  raise  SAT  scores  nor 
will  it  help  ttiose  who  have  been  pushed 
through  ttie  system  without  learning  to  read,  to 
improve  their  lives. 

Jotis  are  another  precious  commodity  in  this 
country.  How  long  can  we  expect  ttie  Amer- 
ican people  to  sit  idly  by  while  we  give  away 
their  jobs  to  Mexco.  We  also  expect  them  to 
watch  as  we  send  to  foreign  lands  funds 
whch  coukj  be  spent  on  much  needed  job  re- 
training programs.  There  are  needs  whrch  are 
not  tieing  met  in  this  country, 
Why  are  we  ignoring  them? 
We  ignore  these  needs  as  our  country  lit- 
erally falls  apart  around  us.  Our  roads  and 
bridges  are  crumtiling.  Yet  last  week,  many  of 
us  were  fighting  for  so-called  port<  projects  to 
improve  the  highway  systems  in  our  areas. 
BuiWing  roads  to  transport  food  stuffs  or  to 
meet  the  energy  and  commerce  needs  of  dif- 
lerent  areas  of  the  country  are  not  portt 
projects.  These  are  things  whk:h  benefit  all  of 
us.  We  woukJnt  have  to  fight  so  hard  to  im- 
prove ttie  infrastructure  of  this  country  if  we 
weren't  spending  so  much  on  other  countries. 
Another  aspect  of  our  failing  infrastructure  is 
ttie  difficulty  many  communities  have  in  getting 
water  projects  completed.  Smaller  commu- 
nities can't  afford  to  meet  all  the  water  quality 
standards  whk;h  have  been  lakj  out  for  them. 
This  doesn't  mean  that  we  shoukl  pull  tiack  on 
ttie  standards,  but  we  shouW  find  ways  to  help 
communities  meet  these  standards. 

Phasing  out  the  grant  programs  for  much 
needed  water  projects  was  a  goal  set  by  this 
administratkxi  and  which  Congress  allowed  to 
happen  last  fiscal  year.  Desperately  needed 
flood  control  or  waste  water  treatment  projects 
are  not  tieing  completed  or  even  started  be- 
cause towns  don't  have  the  tax  base  availatile 
to  pay  interest  and  principal  on  loans  they 
must  obtain  in  order  to  meet  what  has  been 
designated  as  their  share.  These  communities 
are  forced  to  suffer  wittxjut  these  projects.  At 
the  same  time,  here  we  are  consktering  send- 
ing $25  billion  to  other  countries  so  that  they 
can  have  their  water  or  food  needs  met.  What 
atmut  the  needs  of  Americans? 

Not  only  is  infrasfnjcture  suffering,  but  the 
tiask;  safety  needs  of  Americans  are  suffering 
too.  Crime  is  at  an  alltime  high.  The  United 
States  has  the  higtiest  incarceration  rate  of 
the  developed  worid.  What  are  we  doing  to 
meet  this  need?  While  we  just  passed  one  of 
the  toughest  crime  tiills  in  years,  there  is  so 
much  more  which  needs  to  tie  done.  Local  law 
enforcement  agencies  need  better  training  and 
better  equipment.  Drug  treatment  programs, 
whch  help  people  out  of  their  addictions  whk:h 
perpetuate  this  terrible  problem  and  also  lead 
to  more  crime,  need  more  support.  We  need 
to  understand  why  people  turn  to  crime  and 
spend  more  of  our  money  on  preventing  it.  It 
is  not  enough  to  simply  load  up  our  jails  and 


prisons.  This  does  not  solve  the  problem.  Yet, 
wNle  we  are  not  atile  to  adequately  address 
the  prolilem  of  crime  in  this  country,  we  pro- 
pose to  send  $25  billkin  to  foreign  lands. 

Finally,  we  must  address  the  needs  of  our 
environment.  The  air  we  breathe  and  the 
water  we  drink  is  precious  arxl  we  must  treat 
it  so.  We  shouklnl  waste  our  natural  re- 
sources. We  should  research  ways  to  con- 
serve them.  Sending  money  away  will  not  help 
preserve  our  resources.  It  will  do  nothing  to 
answer  this  need. 

To  sum  up,  let  me  say,  crime  is  up,  test 
scores  are  down.  Unemployment  is  up,  the 
country's  infrastructure  is  crumbling.  Ttie 
health  care  system  is  falling  apart  and  the  en- 
vironment is  suffering. 

Mr.  Speaker,  are  we  going  to  choose  to  an- 
swer ttie  bask:  needs  of  our  citizens  tiy  send- 
ing $25  billion  to  other  countries?  Not  I.  I  wiH 
vote  for  ttie  people  of  West  Virginia  and 
against  this  foreign  aid  authorization. 

Mrs.  LOWEY  of  New  Yori<.  Mr.  Speaker,  I 
rise  today  in  support  of  the  foreign  aid  auttxx- 
izatkxi  conference  report  This  bill  includes  a 
number  of  important  proviskxis,  tiut  I  want  to 
commend  the  conference  committee  for  two 
proviskins  ttiat  will  have  a  profound  impact  on 
women's  lives. 

The  first  woukl  reverse  the  Mexico  City  pol- 
k:y.  That  polk:y  is,  in  effect,  an  international 
gag  rule,  whk:h  bans  U.S.  aid  to  family  plan- 
ning agencies  which  use  funds  from  ottier 
sources  for  abortion  counseling  and  servk:es. 
The  second  would  provkle  $20  millkin  for  ttie 
U.N.  fund  for  populatkxi  assistance,  which 
provides  contraceptives  and  contraceptive 
counseling  to  women  in  devekiping  countries. 
It  has  been  5  years  since  ttie  United  States 
has  contributed  to  this  important  wortt,  and  it 
is  well  past  time  to  resume  our  support. 

Why  is  access  to  family  planning  so  impor- 
tant? Family  planning  tielps  couples  ctioose 
wtien  to  start  a  family  and  allows  women  at 
risk  of  health  problems  to  delay  chikJbirth.  TNs 
reduces  infant  mortality  and  helps  bring  expo- 
nential population  growth  under  control  whch 
ttireatens  the  atiility  of  devekiping  natkins  to 
nnove  forward.  In  spite  of  ttieir  importance, 
family  planning  programs  have  not  been  able 
to  fulfill  their  potential  for  dramatk:  improve- 
ments in  women's  reproductive  health.  Sur- 
veys show  that  nrxire  than  500  millkin  married 
women  woridwide  want  contraceptive  methods 
but  cannot  obtain  them.  The  Woridwatch  Insti- 
tute reports  that  a  mere  $1.50  invested  per 
woman  per  year  wouW  enable  rrxist  nations  to 
reduce  maternal  deaths  by  more  than  60  per- 
cent Consklering  the  paytiack — saving  wom- 
en's lives,  this  is  a  minuscule  investment 

As  a  worid  leader  we  can  and  shoukl  be 
part  of  international  efforts  to  improve  health 
and  curb  population  growth  by  sharing  our  re- 
sources with  those  in  need  and  by  enacting 
policies  which  do  not  put  unfair  strings  on 
what  international  agencies  can  do  with  ttieir 
own  funds. 

Yet  our  PreskJent  has  chosen  to  ignore  this 
important  opportunity  and  the  will  of  Congress 
on  this  point.  He  has  vowed  to  veto  this  bill 
due  in  part  to  ttie  family  planning  proviskxis. 
Despite  ttie  efforts  of  ttie  conferees  to  achieve 
a  compromise  on  ttiese  issues,  the  administra- 
tkxi  continues  to  threaten  a  veto. 

Our  tiest  ctiance  of  persuading  him  not  to 
veto  this  tiill  is  to  stiow  strong  support  for  ttie 
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conference  report.  If  he  sees  ttiat  his  veto  will 
not  be  sustained,  I  would  hope  the  President 
would  face  reality  and  sign  the  bill.  I  urge  all 
o(  my  colleagues  to  vote  yes  on  this  con- 
feronco  ffioort. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
the  world  has  witnessed  breathtaking  changes 
in  world  politks  in  the  past  few  years.  The  dis- 
mantling of  the  Berlin  Wall  has  foreshadowed 
the  collapse  of  the  Warsaw  Pact  and  the 
emergence  of  democratic  forces  in  the  Soviet 
Union.  Ttie  strength  of  these  new  realities  was 
sufficient  to  prevent  a  rightist  coup  from  re- 
turning the  Soviet  Unkm  to  totalitarian  rule  by 
the  Communist  Party  and  the  Soviet  military 
intelligence  establishment.  The  breakdown  of 
ttie  cold  war  order  also  permitted  an  unprece- 
dented degree  of  cooperation  between  the 
United  States  and  the  Soviet  Union  at  the 
United  Nations  during  the  Persian  Gulf  war. 

Less  evident  from  network  news  reports,  is 
the  stining  of  grassroots  nxjvements  and  ttie 
establishment  of  democratic  governments  in 
nations  across  the  Third  Wortd.  From  Central 
Amenca  and  ttie  cone  of  South  Amenca  to  the 
Hom  of  Africa  and  South  Africa  the  votee  of 
the  people  is  being  heard  In  remarkable  ways. 
People  are  demanding  and  getting  an  erxj  to 
authoritarian  rule.  They  have  been  less  suc- 
cessful in  reversing  pressure  from  the  outside 
to  fight  poverty  with  structural  adjustment  arxj 
the  drug  ti-ade  with  military  aid. 

Yet  I  fear  that  our  Government  has  not  yet 
recognized  the  importance  of  these  profourxl 
cfianges.  Our  military  tjudget  is  hovering  near 
$300  bilHon,  despite  a  radical  reduction  in  the 
Soviet  threat  and  sharp  Increase  in  our  own 
federal  deficit — another  kind  of  threat  to  na- 
tk)nal  security.  Our  foreign  akJ  program  re- 
mains the  captive  of  security  assistance, 
whk:h  is  often  mistakenly  provkjed  as  an  anti- 
dote to  drug  trafficking.  And  our  Govemment 
supports  the  harsh  structural  adjustment  carrv 
paigns  of  international  financial  organizations 
even  though  they  often  wreak  havoc  on  the 
poor  without  actually  improving  a  nation's  eco- 
nomic performance. 

I  am  also  trout)led  that  some  of  these  same 
failures  seem  to  have  surfaced  in  the  con- 
fererx^  report  on  the  International  Coopera- 
tion Act  of  1991 — ttie  foreign  akJ  bill.  I  regret 
this  because  I  voted  for  the  trill  in  ttie  House 
last  summer. 

POSrriVE  FEATURES 

The  House  adopted  a  Bereuter-Dorgarv 
Wheat  amendment  to  Incorporate  the  essential 
provisions  of  our  t)ill,  ttie  Hom  of  Africa  Re- 
covery and  Food  Security  Act.  This  legislation 
provkled  a  comprehensive  approach  to  relief, 
conf1k:t  resolution,  and  development  for  this 
troubled  regkxi  of  Africa. 

The  Hom  chapter  broke  new  ground  by  em- 
phasizing the  role  of  grassroots  organizations 
in  txinging  atxHJt  relief,  reconciliation,  and  re- 
covery. It  t>arred  security  ak]  to  ttie  region  and 
set  stringent  tests  which  Hom  governments 
must  meet  in  order  to  qualify  for  bilateral  U.S. 
economk:  akJ.  Instead,  it  tunneled  develop- 
ment akj  through  private  and  IntemationaJ  or- 
ganizatkxis  with  solkl  track  records  of  working 
with  ttie  poor  and  the  powerless. 

The  bill  also  Includes  my  amendment  to  pro- 
hibit bilateral  military  ak]  in  cases  wtiere  it 
might  impede  ttie  actiievement  of  critical  de- 
velopment goals  such  as  poverty  alleviation, 


economk:  growth,  and  democracy.  A  related 
amendment  required  coordination  to  ensure 
that  economic  assistance  provkJed  to  coun- 
tries took  account  of  our  security  program  in 
ttie  same  nation.  The  thrust  of  this  amend- 
ment was  to  stop  ttie  pemk:tous  tt^end  of  dis- 
rupting and  further  Inproverlshing  devekjping 
nations  with  misgukled  and  excessive 
amounts  of  military  aid. 

As  ttie  chairman  of  the  International  Task 
Force  of  the  Hunger  Committee,  I  deeply  ap- 
preciate ttie  cooperation  of  Ctiairman  Dante 
Fasceu  and  ranking  minority  member  Biu 
Broomfielo  and  others  in  agreeing  to  ttiese 
amendments.  I  woukj  also  note  ttie  commit- 
tee's assistance  In  accepting  Hunger  Commit- 
tee Chairman  Tony  Hall's  amendment  on  ttie 
right  to  food. 

Overall,  the  t>ill  contained  some  very  posi- 
tive measures.  It  set  forth  an  Innovative  eind 
progressive  framework  for  akj  whk^h  explk:itiy 
targeted  poverty  reduction  and  food  security.  It 
marstialled  resources  to  carry  out  these  goals 
In  the  form  of  programs  to  promote  agriculture, 
nutrition,  tiealth,  education,  and  women  in  de- 
vek)pment — to  name  but  a  few.  It  provkJed 
critical  akJ  for  Israel  and  Egypt,  who  twth 
played  instrumental  roles  In  winning  ttie  Per- 
sian Gulf  war.  At  the  same  time.  It  contained 
a  needed  t>an  on  arms  sales  and  b'ansfers  to 
the  MkJdIe  East 

TROUBUNG  CHANGES 

Consequently,  I  was  disconcerted  to  see 
some  of  ttie  ctianges  whk:h  emerged  from  ttie 
conference — just  after  the  summer's  events 
whkjh  put  the  nail  in  the  coffin  of  the  coW  war. 

First,  ttie  conference  reverted  to  its  oW  way 
of  boosting  military  aid  atwve  the  House  level. 
I  simply  cam  understand  or  justify  a  $74  mil- 
lk)n  Increase  in  military  akJ  at  a  time  when  se- 
curity tiireats  to  ourselves  and  our  allies  are 
diminishing  in  the  wake  of  the  Warsaw  pact 
collapse,  dramatic  progress  on  arms  control, 
and  ttie  failure  of  the  military  coup  in  ttie  So- 
viet Unk>n. 

Indeed,  the  overall  spending  in  the  bill  is 
neariy  $100  million  over  ttie  House  level.  In 
the  face  of  a  $400  bilton  defKit,  I  must  op- 
pose this  change. 

If  an  increase  were  in  order.  It  stiould  be  for 
food  ak}— whk:h  Is  auttiorized  in  anottier  bill. 
Despite  ttie  strides  we  have  made  in  fighting 
tHinger,  ttie  World  Bank  estimates  ttiat  ttie 
worfcj  now  has  950  millkxi  chronically  malnour- 
ished people — or  twee  as  many  as  10  years 
ago.  Even  then,  I  woukl  only  advocate  an  In- 
crease if  offset  by  security  aid  cuts. 

Some  will  argue  that  the  cold  war  is  not  the 
Issue,  txjt  the  drug  war  Is.  In  other  words,  we 
need  military  akj  to  tielp  recipient  governments 
put  ttie  screws  to  drug  k>rds.  In  retxjttal,  I  call 
to  my  colleagues'  attention  a  rivetting  article. 
"Untioly  Alliance:  Latin  American  Militaries  and 
ttie  War  on  Drugs." 

Author  Tina  Rosenberg,  a  felk>w  witti  the 
Overseas  Development  Council,  argues  per- 
suasively that  military  akJ  does  not  advance 
the  war  on  drugs  but  does  create  ttie  un- 
wanted skje  effects  of  militarization,  reduced 
democracy,  and  human  rights  atxjses.  Stie 
points  out  ttiat  Andean  governments  have  re- 
sisted the  military  stiategy  of  fighting  ttie  drug 
war.  Unfortunately,  ttiey  have  been  forced  to 
accept  military  akJ  as  a  precondKkHi  for  receiv- 
ing econonruc  akJ.  Moreover,  Rosenberg  corv 


terxJs  that  military  akl  is often  does  not 

go  to  figtit  drugs,  but  into  wtiat  for  most  Latin 
America  militaries  is  a  much  higher  priority: 
fighting  guerrillas.  So  we  are  back  full  circle  to 
focusing  on  leftist  ttireats  to  estat>lished  gov- 
ernments— wtiatever  ttie  record  the  human 
rights  record  of  eittier  skJe.  Even  worse,  we 
have  a  strategy  ttiat  curtails  instead  of  promot- 
ing economk:  development 

I  might  point  out  my  amerxjment  to  tan  mili- 
tary akj  wherever  It  woukJ  undercut  develop- 
ment goals  was  weakened  in  ttie  conference. 
Ttie  bill  language  was  dropped  in  favor  of  re- 
port language,  whk:h  has  less  punch  in  bring- 
ing ttie  administration  into  line  with  congres- 
sk>nal  intent.  I  believe  ttie  stronger  message 
woukJ  have  helped  to  advance  development 
and  curb  such  practices  as  the  militarization  of 
ttie  drug  war,  wtiich  has  not  manacled  the 
dnjg  k>rds,  txjt  whKh  has  fostered  human 
rights  abuses. 

I  also  believe  it  unwise  to  drop  the  House 
t>an  on  arms  sales  and  b'ansfers  to  ttie  Middle 
East  We  have  been  learning  to  our  chagrin 
and  alann  how  ck)se  Iraq  came  to  producing 
nuclear  weapons  with  the  active  collatx>ratlon 
of  western  firms.  Just  having  put  American 
lives  and  treasure  on  the  line  in  the  Persian 
Gulf  war,  we  of  all  natkxis  ought  to  lead  ttie 
charge  to  curb  weapons  proliferation  in  the  tirv 
der  tx>x  of  ttie  Persian  Gulf.  Ttiat's  certainly  a 
key  way  to  help  the  Madrid  Peace  Conference 
bear  some  tangible  fruit 

My  ottier  major  misgiving  about  ttie  corv 
ference  report  is  ttie  induskxi  of  a  $12  billkin 
quota  increase  for  ttie  International  Monetary 
Fund,  whk:h  ttie  House  dkj  not  have  in  its  biW. 
The  provision  has  not  been  ttie  subject  of 
hearings,  let  alone  consideration  on  ttie  House 
Door.  This  doubles  ttie  size  of  our  foreign  aid 
t>ill  at  a  time  wtien  we  stioukj  be  doing  more 
with  less.  Instead,  we  may  be  doing  less  with 
more.  Here's  why. 

For  one  thing,  we  can  expect  defaults  in  ttie 
btllkxis.  The  Soviet  Unkxi,  now  an  associate 
memtwr  of  ttie  IMF,  has  a  foreign  detit  of  $60 
billkxi.  It  may  become  a  full  member  and  qual- 
ify for  IMF  and  World  Bank  aid.  It's  not  clear 
wtiether  the  Soviets,  now  nearly  bereft  of  gokJ 
hokjings,  will  tie  able  to  meet  debt  servk»  re- 
quirements of  $10  billion  coming  due  by  year's 
end. 

Ttiis  raises  ttie  specter  that  IMF  funds  will 
be  used  to  pay  off  these  bad  debts  to  conv 
mercial  banks  as  ttie  precondition  for  ttie 
t>anks  to  advance  new  loans.  Rk:tiard 
Felnt)erg,  vice  president  of  ttie  Overseas  De- 
velopment Council,  has  properly  criticized  this 
house  of  cards  aid  program.  He  Is  quoted  In 
a  Hobart  Rowen  column  In  ttie  Washington 
Post  as  asking: 

"Why  shoukj  United  States  taxpayers  pump 
money  into  ttie  Soviet  Unkm" — via  IJnited 
States  contritKitions  to  the  IMF  arxJ  Wortd 
Bank — "simply  to  recycle  ttiat  money  to  Ger- 
man banks?" 

It  is  a  timely  and  very  expensive  question. 
And  I  am  worried  that  ttie  conference  report 
may  provkJe  exactly  the  wrong  answer. 

There's  anottier  reason  to  oppose  this  enor- 
mous quota  increase  wittwut  the  t}enefit  of 
hearings,  debate,  and  amendments.  Call  it 
structural  adjusbnent  This  is  the  wrenching 
process  by  whnh  devetoping  nations  are 
obliged  to  cut  essential  social  programs,  to 


eliminate  trade  t>arriers,  and  devalue  cur- 
rencies in  order  to  ot)tain  IMF  and  Worid  Bank 
assistance  in  creating  growttvttirough-export 
economies. 

A  recent  foreign  polfcy  artfcle,  "Develop- 
ment: ttie  Market  is  Not  Enough,"  shows  why 
ttiis  IMF/Worid  Bank  strategy  is  domed  to  fail- 
ure. It  is  impractk:al  due  to  growing  protection- 
ism and  increased  substitution  for  raw  material 
exports  on  the  part  of  developed  nations.  It 
also  creates  adverse  ecologk:al  impacts  and 
hurts  the  poorest  in  developing  nations.  Even 
worse,  it  doesn't  wori<.  The  authors  document 
ttiat  ttie  Worid  Bank's  own  findings  showed 
ttiat,  after  structural  adjustment  programs,  15 
African  countries  were  worse  off  in  a  nurnljer 
of  economic  categories. 

Reform  Is  not  ttie  Issue.  Many  developing 
nations  must  reform  their  economk:  policies 
and  many  have  done  so  without  ttie  strwtures 
of  the  IMF.  But  ttiere  are  no  shortcuts  to  de- 
velopment, as  the  authors  point  out.  Ecologi- 
cal sustalnat>ility,  local  partk:ipation.  and  pov- 
erty alleviation  must  be  part  of  the  process. 

K4y  final  concern  is  the  expansion  of  cargo 
preference  whteh  requires  that  50  percent  of 
goods  purchased  witti  U.S.  aid  be  shipped  on 
U.S.-flag  vessels.  I  have  no  objection  to  the 
goal  of  this  provision,  which  is  to  protect  the 
American  maritime  Industry.  But  the  practical 
result  of  the  requirement  is  perverse:  It  does 
not  help  the  maritime  industry  but  It  does  hurt 
Amerkan  farmers,  exporters,  and  ttie  poorest 
of  ttie  poor. 

This  result  occurs  because  cargo  preference 
has  proven  totally  ineffective  in  stimulating  ttie 
American  maritime  Industry.  After  years  of  this 
shipping  requirement  our  commercial  fleet  Is  In 
worse  shape  than  it's  ever  been.  Instead  of 
tills  unwieldy  sutjsidy  via  foreign  aid,  we 
should  provide  direct  Incentives  through  the 
transportation  budget.  As  it  is,  we  end  up  forc- 
ing poor  nations  to  doutile  ttieir  shipping  costs 
for  U.S.  goods,  which  means  ttiey  get  fewer  of 
the  resources  ttiey  need  from  our  aid  pro- 
grams. It  also  means  fewer  farm  products  and 
other  commodities  are  exported  because  ship- 
ping costs  eat  Into  the  anxjunts  left  for  product 
purchases.  So  this  measure  is  a  killer  for 
farmers  and  other  exporters  of  American 
goods.  In  a  word.  It  is  antkx>mpetitive  and  self- 
defeating. 

THE  RIGHT  KINO  OF  AID 

So  I  again  say  that  we  should  do  more  with 
less  and  not  the  reverse.  We  should  focus  our 
efforts  on  aid  that  works.  On  food  for  ttie  hun- 
gry in  creative  "food  for  work."  "food  for 
health."  and  "food  for  wort<"  programs.  On  de- 
velopment programs  which  involve  local  peo- 
ple in  the  causes  of  universal  Immunization, 
literacy,  and  food  security.  On  security  aid  to 
a  well-defined  list  of  key  allies  who  can  dem- 
onstrate compliance  with  the  tests  of  human 
rights  and  democracy. 

I  understand  that  many  of  ttie  pKoblems 
whk:h  I  have  alluded  to  result  from  the  old 
order  thinking  of  an  administration  that  por- 
tends to  want  a  new  worW  order.  Without 
leadership  from  the  PreskJent,  Congress  Itself 
cannot  be  expected  to  rewrite  ttie  foreign  aid 
bill. 

Nevertheless,  I  want  to  see  this  country 
fashion  the  right  kind  of  foreign  akl.  This  con- 
ference report  contains  many  provisions  which 
meet  ttiat  test  However,  it  has  slipped  away 


29155 


from  the  House  position  on  key  issues  whk:h 
compel  me  to  oppose  it  in  its  present  form. 

Mr.  CONDIT.  Mr.  Speaker,  I  rise  today  to 
explain  why  I  will  be  voting  against  the  con- 
ference report  on  foreign  assistance  authoriza- 
tion for  fiscal  year  1992  and  fiscal  year  1993. 
Mr.  Speaker,  ttie  United  States  is  in  the 
midst  of  a  serious  recessk>n.  The  Federal  defi- 
cit has  reactied  an  all-time  high.  Millions  of 
Americans  cannot  afford  health  insurance.  Our 
school  system  is  underfunded  to  ttie  point  ttiat 
we  have  fallen  far  behind  ottier  countries  in 
scholastic  achievement.  We  rely  on  foreign 
technotogy  instead  of  supporting  American 
businesses.  The  unempkiyment  rate  continues 
to  rise  while  drugs  and  crime  continue  to  mn 
rampant  in  our  cities.  It  Is  at>solutely  impera- 
tive ttiat  we  begin  to  rebuiW  America  by  rein- 
vesting in  America. 

While  certain  foreign  akJ  requests  seem  rea- 
sonatile,  it  has  become  increasingly  evident 
ttiat  domestic  economic  realities  force  Con- 
gress to  base  furttier  foreign  military  akJ  upon 
well  thought  out  criteria  whk:h  recognizes 
Amerk:an  Interests  in  a  specifk:  region.  Finan- 
cial obligattons  must  only  be  pledged  witti 
American  International  economic  consto'aints. 

Clearly,  these  factors  were  not  considered 
when  drafting  ttiis  conference  report.  For  ex- 
ample, the  agreement  auttiorizes  $2.1  billkm 
In  aid  to  Egypt  for  fiscal  year  1992  and  ttie 
same  amount  for  fiscal  year  1993,  which  in- 
cludes $1.3  billkjn  in  military  aid  and  $815  mil- 
Ikjn  in  economk:  aid.  This  enormous  financial 
commitment  cannot  be  made  when  children  in 
the  United  States  are  growing  up  undernour- 
ished and  undereducated,  when  families  are 
forced  to  endure  inadequate  housing  and 
health  care,  and  when  this  body  has  to  debate 
for  weeks,  a  simple  extensk>n  of  unemptoy- 
ment  tsenefits. 

It  is  our  responsit>ility,  as  elected  represent- 
atives of  the  people,  to  carefully  scrutinize 
wtiere  and  how  American  tax  dollars  are 
spent  I  am  convinced  ttiat  the  people  of  this 
Nation  want  their  hard-earned  money  to  stay 
right  here  in  the  United  States,  rather  than  be 
given  away  to  governments  In  the  Middle 
East,  Latin  America,  or  Eastern  Europe. 

We  simply  can  no  longer  afford  to  grant  ex- 
tended funds  to  foreign  countries.  Americans 
are  facing  tough  economic  challenges.  Let  us 
ease  their  tjurden  by  voting  against  this  for- 
eign assistance  auttiorization.  America's  future 
depends  on  It. 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  on  the  foreign 
akJ  authorization  bill.  Unfortunately,  some 
Memt)ers  are  arguing  that  the  conference  re- 
port shoukJ  be  defeated  t)ecause  of  several 
international  family  planning  provisions  that 
could  lead  to  a  PreskJential  veto.  I  urge  my 
colleagues  to  again  demonstrate  their  support 
for  these  critical  provisions,  and  to  urge  the 
President  to  sign  the  bill. 

Overpopulation  is  one  of  the  most  critical 
environmental  problems  facing  the  world 
today.  Voluntary  family  planning  assistance  Is 
absolutely  critical  to  population  control.  What 
we  do  in  this  decade  will  determine  the  popu- 
lation growth  for  Uie  next  century. 

I  urge  all  of  my  colleagues  who  are  con- 
cerned about  the  quality  of  life  of  future  gen- 
erations to  vote  for  the  conference  report.  It  Is 
a  vote  that  will  go  a  long  way  toward  deter- 


mining ttie  condition  of  ttie  worid  ttiat  our  chil- 
dren and  grandchiWren  will  inherit  ft^om  us 

Mr.  ALEXANDER.  Mr.  Speaker,  I  rise  in  op- 
position to  H.R.  2508. 

I  do  not  argue  witti  ttie  vaWity  of  ttie  pro- 
grams contained  in  ttie  bill. 

My  argument  is  witti  priorities.  America 
shoukJ  come  first! 

America  has  so  many  unmet  needs.  Mkjdle- 
class  families  all  across  ttiis  country  are 
scrimping  to  send  their  chikjren  to  college,  in 
fact,  just  to  make  ends  meet. 
Our  roads  and  brkJges  are  crumbling. 
School  districts  are  just  getting  by  or  even 
ctosing  down  earty  because  ttiey  have 
reached  ttie  end  of  ttieir  fiscal  rope. 

People  are  going  wittiout  heatth  care  be- 
cause ttiey  can't  afford  it 

Why  cam  ttie  Federal  Govemment  ade- 
quately address  ttiese  issues? 

A  lack  of  funds,  we  are  toW.  If  ttiat  is  ttie 
problem.  I  cannot  vote  to  send  almost  $25  bil- 
lion overseas. 

I  fully  realize  that  we  are  members  of  the 
global  community  and  that  we  must  participate 
with  our  partners  in  that  community. 

But,  I  see  needs  unmet  in  this  Nation,  and, 
for  me,  America  and  her  people  take  top  prior- 
ity. 
I  do  not  apok>gize  for  that  positk)n. 
If  our  Govemment  was  able  to  meet  its  obli- 
gations to  our  own  citizens,  things  wouW  be 
different. 
But,  those  otjiigation  aren't  being  met. 
Until   the    Federal   Govemment   begins   to 
keep  its  promise  to  Amerkans,  I  cannot  vote 
to  continue  this  level  of  foreign  akt. 
I  am  not  an  isolationist  but  I  am  a  realist 
The  people  in  my  distiict  need  help  in  im- 
proving ttie  economy  and  ttie  overall  quality  of 
life.  But,  they  are  being  tokJ  ttiey  must  do  with- 
out. 
There  isn't  enough  money. 
For  me,  It  is  a  matter  of  priorities — either  ad- 
dress ttie  needs  at  home  or  ttiose  atxoad. 

And,  Mr.  Speaker,  the  whole  question  of 
writing  off  debt  owed  to  America  by  foreign 
countries  is  an  issue  whk:h  is  troubling  to  the 
extreme. 

Time  and  again,  I  have  read  that  ttie  admin- 
isti-ation  has  written  off  millions  and  millions  of 
dollars  in  debt,  only  to  be  replaced  by  new 
loans  which,  I  am  sure,  will  be  written  off 
when  they  come  due. 

It  is  intolerable.  In  my  view,  to  write  off  this 
foreign  debt  while  telling  Amercan  taxpayers 
ttiat  the  cupboard  is  bare  and  that  ttieir  needs 
can't  be  met. 

The  administration  tells  Art<ansas  farmers 
who  lost  their  wheat  crop  that  we  cam  afford 
disaster  assistance  for  floods,  but,  at  ttie  same 
time,  it  forgives  millions  In  foreign  debt 
That  Is  wrong. 

Amerrca  pays  a  big  share  of  the  defense 
costs  for  some  of  our  most  formidable  foreign 
competitors — Germany  and  Japan — providing 
ttiem  free  security  so  ttiat  they  can  beat  our 
socks  off  in  the  worid  martlet 

They  take  the  money  and  better  educate 
and  train  ttieir  people,  provkJe  more  assist- 
ance to  business  and  industry,  maintain  a 
quality  infrasti^ucture  and  do  more  research 
and  development. 
Ttieir  standard  of  living  improves. 
Ours  deteriorates. 


UMl 
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K  is,  Mr.  Speaker,  a  matter  of  priorities. 

I  was  one  of  the  authors  of  the  Brooke-Alex- 
ander amendment  wtiich  required  a  cutoff  of 
akl  when  a  foreign  country  defaulted  in  its 
debt  to  America. 

But  the  Reagan  administratkxi  and  now  the 
Bush  administration  restructured  many  of 
these  toans  to  circumvent  the  time  require- 
ment and  the  intent  of  Congress. 

Again,  Mr.  Speaker,  I  am  well  aware  that  a 
good  case  can  be  made  for  each  and  every 
item  in  this  bill. 

I  do  not  argue  with  their  validity. 

I  do  argue  with  the  priorities. 
-   And,  with  tight  budgets  and  unmet  needs  at 
hooDe,  my  priorities  are  here  in  America. 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  in  oppo- 
sition to  the  conference  report  on  H.R.  2508, 
the  foreign  assistance  authorization  for  fiscal 
years  1992  and  1993. 

I  do  so  not  out  of  any  hostility  toward  our 
friends  and  allies  in  foreign  lands.  I  am  per- 
fectly aware  of  the  role  the  United  States 
plays  as  a  leader  on  human  rights,  economic 
development  and  democracy. 

But  I  am  seriously  concerned  with  our  ability 
to  maintain  that  position  if  we  fail  to  address 
very  serious  needs  here  at  home.  I  simply  be- 
Keve  we  must  invest  in  our  domestic  re- 
sources and  more  aggressively  and  effectively 
meet  our  domestic  challenges,  before  we  can 
entertain  any  rwtion  of  further  foreign  assist- 
ance. 

This  bill  authorizes  $12.5  billion  in  each  fis- 
cal year  to  address  a  host  of  concerns  arourxj 
the  world.  In  times  of  plenty,  if  our  budget 
were  in  order,  if  37  million  Americans  had 
health  care,  and  without  double^igit  unem- 
ployment in  southern  Illinois,  I  might  be  in- 
diriied  to  view  this  bill  more  favorat>ly.  But  not 
today.  Not  wtien  communities  in  my  district  go 
wittxxjt  loans  arxl  grants  to  build  sewer  sys- 
tems or  make  basic  improvements  to  other 
publk:  facilities.  Not  when  our  prisons  are  op- 
erating at  twk»  the  safe  populatk>n  level.  Arid 
not  when  the  opportunity  for  the  next  genera- 
tion of  Americans  to  firxl  meaningful  work  and 
support  their  families  is  seriously  endangered 
by  our  budget  deficits  and  trade  policies. 

I  urge  my  colleagues  to  turn  their  eyes  to- 
ward the  men,  women  and  chikJren  of  this 
country,  and  urge  them  to  invest  here  in 
America  first.  Only  when  we  are  secure  in  our 
own  homes  and  communities  can  we  honestly 
influence  events  in  the  rest  of  the  world. 

Mr.  PORTER.  Mr.  Speaker,  I  woukj  like  to 
commend  Mr.  Fasceu  and  Mr.  Broomfielo 
and  members  of  the  committee  for  their  fine 
work  in  shepherding  this  bill,  whk:h  contains 
an  incredttite  number  of  very  diffkxilt  and  com- 
plex issues,  through  the  House  and  con- 
ference. 

Several  proviskxis  In  this  biH  are  worthy  of 
special  mentkxi.  The  authorizers  have  again 
included  $15  million  for  bicommunal  projects 
and  programs  to  bring  the  people  of  Cyprus 
together.  TTiis  August,  during  his  visit  to 
Greece,  the  Presklent  indnated  his  renewed 
commitment  to  rectifying  the  abominable  divi- 
skxi  of  ttie  islarxj  whk:h  has  existed  sirx^e  ttie 
Turi(ish  invaskxi  of  1974.  Bkxxnmunal  projects 
are  an  important  way  to  get  the  necessary  dia- 
\OQ  going  t)etween  the  two  sides  wtxi  have 
been  separated  for  17  years  and,  I  believe 
these  projects  are  an  important  part  of  the  so- 
lution to  the  divisKKi  of  the  islarxJ. 


I  am  also  very  pleased  that  ttie  conference 
has  been  sensitive  to  the  complex  situation  in 
tt)e  Eastern  Mediterranean  and  maintained  the 
7:10  ratk)  in  furxJing  between  Greece  arxl  Tur- 
key, both  of  whk:h  were  stalwart  allies  during 
the  gulf  war. 

The  committee  has  again  fully  funded  the 
economic  and  military  assistance  accounts  for 
our  strongest  and  most  dependable  ally  in  the 
Middle  East,  Israel.  In  the  face  of  the  Immigra- 
tk)n  of  hundreds  of  thousands  of  immigrants 
from  the  Soviet  Unk)n,  Ethkjpia,  and  else- 
wtiere  to  Israel  this  funding  is  increasingly  im- 
portant and  I  commend  the  committee  for  sup- 
plying these  much  needed  funds  to  help  ttie 
Israelis  meet  their  economic  and  defense 
needs. 

I  also  want  to  thank  the  committee  for 
breaking  new  ground  on  population  issues  in 
this  bill.  The  committee  Included  three  provi- 
sk>ns  that  are  a  strong  indication  that  Con- 
gress recognizes  the  horrible  consequences, 
txjth  environmentally  and  in  human  terms,  of 
population  growth  that  is  out  of  control. 

First,  ttie  committee  authorized  $300  million 
tor  population-related  programs.  This  is  a  sut> 
stantial  increase  over  last  year  and  will  go  far 
in  providing  family  planning  servrces  and  com- 
rrxxjities  to  women  who  want  to  have  control 
over  the  size  of  their  families  and  the  spacing 
of  their  pregnancies,  but  wtro  never  had  the 
capability  to  do  that  before. 

The  bill  also  provkjes  $20  million  to  the  U.N. 
Fund  for  Population  Activities  [UNFPA].  After 
years  of  debate  twtween  the  administratk)n 
and  those  of  us  here  in  the  Congress  wtK) 
support  family  planning,  we  have  finally 
reached  an  agreement  on  how  the  United 
States  can  participate  in  the  world's  most 
comprehensive  family  planning  effort,  UNFPA, 
while  ensuring  that  no  funds,  in  any  way, 
coukj  possibly  be  used  for  any  activity  even 
remotely  associated  with  atxjrtion  related  serv- 
k»s.  I  am  very  pleased  that  this  issue  has 
been  worked  out  and  I  commend  all  of  the 
members  of  the  committee  for  willingness  to 
persevere  arxj  find  a  compromise. 

Finally,  I  strongly  support  inclusion  of  the 
provisk>n  overtuming  the  Mexico  City  polk:y, 
whrch  has  hampered  United  States  family 
planning  efforts  around  the  workj  since  1984. 
There  is  a  crying  need  tor  family  planning 
servk:es  in  developing  natk>ns  that  is  goir>g 
unmet  because  this  polk:y  has  been  in  place. 
Removing  Mexkx)  City,  sometimes  known  as 
the  intematk>nal  gag  mie  polk:y,  simply  allows 
nongovemn')ental  organizatxMis  operating 
abroad  to  explain  to  women  all  of  the  options 
that  are  available  to  them,  including  atwrtion, 
without  forteiting  United  States  support.  Re- 
moving this  roadblock  will  allow  the  United 
States  to  give  family  planning  the  attention  it 
demands  in  the  natkxis  with  the  greatest 
need. 

Mr.  Speaker,  I  thank  ttw  gentleman  for  giv- 
ing me  time  and  again  I  commend  Messrs. 
Fascell  and  Broomfield  for  their  fine  work. 

Mr.  GRADISON.  Mr.  Speaker,  I  rise  in  op- 
positk>n  to  H.R.  2508.  the  International  Co- 
operation Act  of  1991. 

In  1985,  after  4  years  of  wrangling,  the  Corv 
gress  finally  enacted  a  foreign  aid  auttwriza- 
tion  bill  that  the  Presklent  coukJ  sign.  There 
was  cortsiderable  discusskxi  ttien  that  pas- 
sage of  that  tiill  might  auger  a  new  period  in 


whteh  ttie  Corigress  and  ttie  Presklent  woukJ 
be  at>le  to  examine  and  adjust,  pertiaps  even 
reform,  tfie  U.S.  foreign  assistance  program 
on  a  normal  legislative  schedule. 

Unfortunately,  that  hias  not  been  tt>e  case. 
The  1985  legislatKin  has  proven  to  be  an  at>- 
enatk)n.  Over  the  past  6  years,  Congress  has 
resumed  a  pattern  of  burdensome 
mk:romanagement  arxl  excessive  earmarks 
that  have  largely  tseen  responsible  for  tt>e 
eventual  defeat  of  foreign  assistance  author- 
ization bills.  There  was  a  time,  a  mere  2  years 
ago,  when  the  debate  on  the  foreign  assist- 
arx:e  program  centered  on  the  issue  of  reform. 
While  some  progress  has  been  made  in  revis- 
ing the  U.S.  foreign  assistance  program,  much 
more  needs  to  t>e  done.  The  Presklent  made 
that  case  cleariy  in  his  letter  of  AprH  12,  1991. 

Although  the  House  version  of  H.R.  2508 
dkJ  not  squarely  address  the  reform  issue  and 
contained  provisions  with  which  I  disagreed,  I 
voted  to  send  the  t)ill  to  conference  in  the 
hope  that  it  coukl  t>e  salvaged.  My  hope  was 
misplaced. 

The  conference  report  on  H.R.  2508  retains 
provisk>ns  effectively  overtuming  the  Mexkx) 
City  polkry  as  well  as  earmarking  funds  for  the 
U.N.  Population  Fund  [UNFPA]  that  are  unac- 
ceptab)le  to  the  President  The  conferees  were 
well  aware  that  these  provisions  would  cause 
the  President  to  veto  the  bill. 

Of  added  concern,  ttie  conferees  adopted 
provisions  on  cargo  preference  that  are  worse, 
in  my  view,  than  those  contained  in  the  House 
version  of  H.R.  2508.  The  expanston  of  cargo 
preference  requirements  will  reduce  the  bene- 
ficial effects  of  foreign  assistarx^e  by  requiring 
recipient  countries  to  sperxl  more  on  shipping 
costs  by  using  U.S.  tiottoms.  Extending  cargo 
preference  to  commercial  sales  woukl  further 
harm  tt>e  competitiveness  of  American  ex- 
ports, particulariy  in  the  agricultural  sector.  In 
additkKi,  the  cargo  preferer^e  provisions  of 
H.R.  2508  vk)late  the  long-standing  com- 
promise on  this  issue  ttiat  was  reached  in  the 
1 985  farm  txll.  Ttie  conferees  were  also  aware 
ttiat  ttiese  proviskms  woukl  cause  the  Presi- 
dent to  veto  the  t>iH. 

Beyorxl  these  two  significant  policy  issues,  I 
concur  with  many  of  the  observations  made  tiy 
Under  Secretary  Lawrerx^  Eagleburger  in  his 
letter  of  Octotier  2.  1991.  In  several  areas, 
particularly  ttie  provisions  in  ttie  tiill  on  our 
antinarcotics  programs,  ttie  mk:romanagement 
of  polk;y  is  excessive. 

I  also  corx^ur  with  Secretary  Eaglet>urger's 
expresskm  of  concern  about  title  II.  chapter 
5— specifrcally  sectkxi  282— which  attempts  to 
estatilish  the  parameters  for  American  policy 
in  pursuing  an  arms  control  regime  in  the  Mkl- 
dle  East.  The  Presklent  tias  taken  the  initiative 
in  this  area  and  ttie  administration  reports  that 
progress  is  tieing  made.  The  proper  response 
of  Congress  for  now.  in  my  view,  shouW  be  to 
tie  supportive  of  ttie  administratkxi's  efforts 
and  not  attempt  to  mk:romanage  the  eariy 
stages  of  our  dipkxnatk:  initiatives. 

From  a  txxlgetary  perspective,  alttiough  ttie 
t>HI  is  wittiin  ttie  cap  estatslished  under  the 
Budget  Enforcement  Act,  I  am  disappointed 
ttiat  ttie  Roth  amendment,  adopted  t>y  the 
House,  concerning  the  cancellatxin  of  author- 
ity to  obligate  funds  ttiat  have  remained  urv 
used  after  3  years,  except  in  ttie  cases  of 
kxig-term  constructkxi  projects  or  in  the  event  { 


of  unforeseen  delays  In  the  completkxi  of 
projects,  was  dropped  in  conference.  In  my 
view,  we  shoukl  empty  the  pipeline  of  old 
funding  in  an  effort  to  reduce  the  defwit. 

I  am  also  disappointed  and  concerned  with 
the  attempt  in  H.R.  2508  to  undercut  the  credit 
reform  provisions  of  ttie  budget  agreement  In 
1990,  Congress  made  suttstantial  progress  in 
addressing  the  proper  txxlgetary  treatment  of 
Federal  credit  programs  ttiereby  putting  Fed- 
eral credit  programs  on  an  equal  footing  with 
noncredit  activities.  The  Federal  Credit  Reform 
Act  of  1990,  a  part  of  the  txxJget  agreement 
provkled  that  txidget  authority  for  the  sut>sidy 
value  of  credit  programs  would  have  to  t>e 
provkled  for  through  the  appropriations  proc- 
ess. It  was  expected  that  this  would  mean  di- 
rect appropriations. 

Section  117  of  H.R.  2508  violates  the  spirit, 
if  not  ttie  letter,  of  ttie  Federal  Credit  Reform 
Act.  Section  1 1 7  permits  ttie  Overseas  Private 
Investment  Corporation  [OPIC]  to  transfer  up 
to  $18.3  million  from  its  noncredit  revolving 
fund  to  pay  for  certain  estimated  subsidy  costs 
and  for  other  purposes — $1.5  million  for  the 
subskly  cost  of  OPIC's  loan  guarantee  pro- 
gram; $4.8  millKKi  for  its  direct  loan  program; 
and  $12  millkxi  to  pay  for  credit-related  admin- 
istrative expenses.  By  subjecting  the  authority 
to  spending  auttiority  provkled  in  advance  in 
appropriatkKis  acts,  ttie  proviskin  is  worded 
very  cleverly.  The  language  technkally  avoids 
vk>lating  the  Budget  Enforcement  Act,  and 
permits  OPIC  to  carry  out  its  activities  in  a 
manner  whk:h  was  not  intended  by  the  Fed- 
eral Credit  Reform  Act. 

There  are  two  effects  of  sectkxi  117.  First 
H.R.  2508  would  effectively  authorize  OPIC  to 
defurxj  its  reserves  against  expected  losses  in 
its  noncredit  programs.  Admittedly,  OPIC's 
noncredit  revolving  fund  traditionally  has  had  a 
positive  tjalance,  tx;t  it  is  poor  program  man- 
agement to  allow  reserves  against  losses  to 
be  drained  for  this  purpose. 

The  second  effect  of  section  117  is  that  it 
saves  ttie  Committee  on  Foreign  Affairs  $18.3 
millk>n  in  budget  auttiority  ttiat  could  then  tie 
used  elsewhere  under  the  international  affairs 
discretionary  spending  cap.  The  OPIC  provi- 
sk>ns  remind  me  of  the  budgetary  legerdemain 
that  all  too  often  has  passed  for  fiscal  policy 
around  tiere.  The  zenith  of  ttie  use  of  "t>lue 
smoke  and  minors"  was  under  Gramm-Rud- 
man-Hollings,  but  I  see  many  signs  of  efforts 
to  game  ttie  new  budget  agreement 

Ttiese  proviskins  are  kiad  publk:  polk:y 
whk:h,  in  their  own  limited  way,  furttier  under- 
mine the  budget  agreement  and  continue  the 
erosHjn  of  fiscal  discipline  necessary  if  we  are 
ever  to  get  out  from  under  ttie  defk^it  problem. 

Mr.  Speaker,  in  conclusion,  I  would  also  like 
to  express  my  exasperatk)n  with  a  compara- 
tively minor,  yet  important  provision  of  ttie  tiill. 
Section  713  concerns  Haitian  sugar  cane  har- 
vesters in  the  Domincan  Reput)lk:.  I  agree 
completely  with  ttie  forceful  statement  of 
American  polk^y  in  sectkxi  713(a)  to  encour- 
age ttie  Government  of  ttie  Domink:an  Repub- 
Ik;  to  improve  repeat  for  internationally  recog- 
nized starxlards  of  human  rights  in  the  treat- 
ment of  Haitian  laborers  empkiyed  in  the 
sugar  industry  in  the  Domink»n  Republk:. 

I  also  agree  strongly  with  the  provisk>ns  of 
section  713(b)  whk^h  withhokls  a  portkxi  of  the 
economk:  support  assistarx^e  provkled  to  ttie 


DominKan  Republk:  in  fiscal  year  1992  and 
fiscal  year  1993  until  the  Presklent  reports  to 
the  Congress  on  the  steps  taken  by  the  Do- 
mintean  RepuWk:  to  comply  with  the  human 
rights,  latxx,  and  other  standards  listed  in  sec- 
tion 713(a). 

However,  section  713(c).  whk:h  hoWs  out 
the  prospect  that  ttie  United  States  might  in- 
crease the  sugar  quota  of  the  Domincan  Re- 
publk; in  fiscal  year  1992  and  fiscal  year  1993, 
if  significant  progress  on  ttie  ti^eatment  of  Hai- 
tian harvesters  is  made,  is  another  exanple  of 
ttie  general  misunderstanding  of  the  operation 
of  the  United  States  sugar  program.  No  one  in 
this  House  should  tie  confused  about  this 
issue. 

This  sutisection  of  the  biill  is  an  empty  prom- 
ise. Any  increase  in  the  allocation  of  the  sugar 
quota  to  ttie  Domink:an  Reput)lk:  for  this  pur- 
pose woukl  be  discriminatory  and  a  clear  vk>- 
lation  of  our  obligations  under  the  General 
Agreement  on  Tariffs  and  Trade  [GATT].  We 
have  enough  problems  wiWi  ottier  parties  to 
the  GATT  already  as  a  result  of  our  sugar  pol- 
k;y.  This  subsection  adds  to  ttx)se  problems 
by  creating  the  impression  that  the  United 
States  is  not  prepared  to  fulfill  its  obligations 
under  the  agreement.  I  agree  with  the  intent  of 
section  713  and  I  am  prepared  to  support  ef- 
forts to  improve  conditions  for  Haitian  han/est- 
ers  in  the  Domink^an  Reput)lk:,  but  this  option 
simply  is  not  available. 

For  all  of  these  reasons,  both  major  and 
minor,  I  urge  my  colleagues  to  defeat  this  con- 
ference report. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker.  I  rise 
in  sbong  support  for  the  House  and  Senate 
conference  refxxt  wtik:h  irx:reases  our  foreign 
assistance  program  to  the  Soutti  Pacific  from 
$9.25  millkxi  to  $19.25  milton. 

Mr.  Speaker,  the  United  States  over  the 
past  3  years  has  exported  over  $1  billion  in 
goods  to  the  South  Pacific  region.  But  in  re- 
tum.  the  United  States  is  making  no  effort  to 
assist  a  regk}n  ttiat  has  been  a  sti-ong  sup- 
porter of  the  United  States  since  the  end  of 
Worid  War  II. 

As  worid  populations  increase  and  food  sup- 
plies continue  to  diminish,  ttie  South  Pacific 
region  wtiose  oceans  contain  over  25  percent 
of  ttie  worW's  food  resources,  will  become  one 
of  ttie  most  strategk;  areas  in  the  wortd. 

It  is  definitely  in  our  interests  to  tw  a  little 
more  sensitive  to  ttie  modest  needs  of  a  re- 
gk>n  wtiich  contains  some  of  the  least  devel- 
oped counti-ies  on  the  face  of  tills  earth. 

Is  it  unreasonable  to  ask  for  an  exto-a  $10 
millkxi  to  provkle  for  the  needs  of  all  ttie 
women  and  ctiildren  of  13  separate  islarxl 
countries? 

Mr.  Speaker.  I  say  it  is  not  unreasonatile  for 
us  to  ask  the  United  States  to  stand  by  our 
friends  wtio  tiave  stood  with  us  since  Worid 
War  II.  and  despite  ttieir  poverty,  continue  to 
conduct  some  of  ttie  most  democratic  govern- 
ments ever  known  to  man. 

Mr.  Speaker,  let  me  conclude  by  saying  ttiat 
ttie  goodwill  ttiat  ttie  United  States  has  always 
enjoyed  with  resklents  of  the  South  Pacific  re- 
gkxi  is  quk:kly  diminishing.  Wlien  compared  to 
wtiat  we  are  giving  to  some  of  the  countries 
who  have  constantiy  undermined  the  interests 
of  ttie  United  States,  ttiis  request  is  indeed 
modest 

I  am  sure  ttiat  many  of  my  colleagues  will 
agree  with  me  ttiat  it  is  time  to  take  care  of 
our  friends  while  we  can  still  call  ttiem  friends. 


Mr.  HORTON.  Mr.  Speaker,  for  what  I  be- 
lieve is  tile  first  during  my  kxig  tenure  in  Con- 
gress, today  I  voted  against  tiie  annual  foreign 
akl  auttxxization  bill.  I  voted  in  opposition  to 
H.R.  2508.  the  conference  report  to  accom- 
pany the  Foreign  Assistance  Authorization  Act 
for  Fiscal  Years  1992  and  1993.  whk:h  failed 
to  pass  the  House  of  Representatives  ttiis 
evening  by  a  vote  of  1 59  to  262. 

My  vote  against  H.R.  2508  was  cast  in  pro- 
test to  the  delay  in  final  action  of  H.R.  3543. 
the  dire  emergency  supplemental  appropria- 
tions bill  passed  by  ttie  House  yesterday.  The 
dire  emergency  supplemental  woukl  provkle 
much  needed  Federal  funds  for  ttie  areas  of 
my  congresskxial  district  whk:h  suffered  a 
devastating  k:e  storm  eariier  this  year. 

H.R.  3543  coukl  also  provkle  assistarx»  to 
farmers  in  my  distrnt  who  suffered  crop  toss 
as  a  result  of  natijral  phenomenon.  Without 
the  funds  in  ttiis  bill,  some  of  ttiese  feirmers 
may  not  t>e  able  to  continue  to  operate 
through  ttie  next  growing  season. 

Some  of  my  colleagues  in  the  House  have 
criticized  the  President  commenting  that  he  is 
more  interested  in  foreign  polk:y  ttian  what  is 
occurring  to  Americans  right  tiere  at  home.  I 
do  not  believe  ttiis  is  tt-ue.  i  know  that  Presi- 
dent Bush  is  very  concerned  atx>ut  ttie  welfare 
of  our  k:e  storm  vk:tims  because  I  spoke  with 
him  personally  about  ttie  situation.  I  called 
upon  ttie  Congress  to  expedite  final  action  of 
ttie  dire  emergency  supplemental  appropria- 
tions for  fiscal  year  1991  and  for  ttie  Presklent 
to  sign  ttie  measure  into  law  at  the  eariiest 
possit)le  date. 

Mr.  LEVIN  of  Mk:higan.  Mr.  Speaker.  I  want 
to  applaud  Chairman  Fascell  and  ttie  Foreign 
Affairs  Committee  for  recognizing  ttie  impor- 
tance of  the  export  promotion  programs  of  ttie 
International  Trade  Adminisb-ation. 

I  understand  that  concerns  have  t>een 
raised  atXHit  ttie  bill's  alkxation  of  funds  for 
ttiese  programs,  and  I  woukl  hope  ttiat  ttiese 
matters  are  resolved  in  a  manner  ttiat  altows 
ttie  most  efficient  use  of  ttiese  limited  re- 
sources. 

The  end  of  ttie  cokl  war  ttas  focused  many 
AmerKan  companies  on  new  txjsiness  oppor- 
tunities atxoad.  But  while  exp)orts  could  mean 
ttie  difference  tietween  success  and  failure  for 
a  wkle  range  of  U.S.  indusbies,  many  small- 
and  mediunvsized  txjsinesses  lack  the  con- 
tacts, language  skills  and  resources  to  venture 
into  new  foreign  markets.  That's  where  strong 
export-promotion  pxograms  can  make  ttie  dif- 
ference. 

The  ITA  tNs  year  announced  a  series  of 
new  programs  for  Eastern  Europe  in  whk:h  the 
U.S.  Government  acts  as  a  facilitator  for 
American  txjsinesses  seeking  export  opportu- 
nities. Ttie  American  Business  Center  in  War- 
saw provides  techncaJ  txjsiness  services  and 
temporary  office  space  to  ttie  U.S.  txisiness 
community.  The  ITA  also  funds  private  sector 
consortia  of  Amerk:an  txjsinesses  ttiat  pxovkle 
pronrxitional,  marketing,  and  tiade  sen/k:es  to 
memtiers  doing  txjsiness  in  Eastern  Europe. 

I  introduced  legislation  last  year  to  create 
pitot  programs— called  U.S.  Commercial  Cen- 
ters—that were  similar  to  the  ITA  initiatives.  I 
will  soon  inttoduce  similar  legislation,  with  a 
focus  on  the  Baltic  Republk». 

We  must  continue  to  bolster  arxl  expand  the 
export-pronrx>tion  programs  of  ttie  ITA.  Any 
such  furxing  is  an  investment  in  our  future. 
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Mr.  SKAGGS.  Mr.  Speaker.  I'd  like  to  ex- 
press my  strong  support  for  two  provisions  in 
the  foreign  aid  reautfX)rizat)on  txU  that  will  re- 
store the  United  States  rote  as  a  responsitsie 
wortd  partner  in  intematkxial  family  planning 
efforts. 

The  conference  report  before  us  today  pro- 
hibits the  administration  from  continuing  to  im- 
plement the  so-called  Mexico  City  polKy, 
which  has  had  the  effect  of  bkxking  funding 
U.S.  funding  for  major  international  family 
planning  organizations.  It  also  provides  $20 
million  for  ttie  U.N.  Population  Furxj. 

Addressing  the  effects  of  rapid  workj  popu- 
lation growth  on  ttie  global  environment  and 
resource  supply  is  one  of  the  greatest  chal- 
lenges facing  the  wortd  commurvty.  The 
Earth's  populatkxi,  now  approximately  5.2  bil- 
Ikxi,  rose  in  1989  an  estimated  87.5  million, 
maintaining  a  growth  rate  tfiat  coukj  double 
the  number  of  human  beings  on  tfie  planet  by 
the  year  2025. 

As  the  workfs  population  increases,  so,  too, 
does  the  strain  on  ttie  worW's  already  dimirv 
ishing  natural  resources.  As  a  wortd  leader, 
Vne  United  States  has  a  responsibility  to  lead 
the  world  in  addressing  one  of  the  most  seri- 
ous threats  to  decent  human  sut)sisterx:e  on 
this  planet 

For  tfiose  of  my  colleagues  who  may  see 
this  vote  as  a  proabortion  vote,  let  me  make 
one  tiling  very,  very  clear. 

These  provistons  are  interxjed  to  reduce  the 
numbers  of  atxxtions  worldwide.  Ttie  only  way 
to  prevent  abortions  is  to  reduce  unwanted 
pregnarK;ies.  And  to  do  that,  we  need  to  dra- 
matically Increase  funding  for  family  planning 
information  and  services  both  here  and 
atxoad.  The  conference  report  takes  an  impor- 
tant first  step  in  that  direction. 

I  urge  my  colleagues  to  support  the  corv 
ference  report's  provisions  on  international 
family  planning.  Let's  bring  the  United  States 
back  to  the  international  table. 

If  you  oppose  atxirtions  you  must  support 
universal  access  to  voluntary  family  planning. 
Anything  less  is  just  plain  hypocritical. 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, I  will  vote  no  on  the  confererx^e  report  on 
H.R.  2508,  the  foreign  assistance  authoriza- 
tion for  fiscal  year  1992  and  1993. 

I  do  so  t}ecause  I  cannot  support  additional 
foreign  aid  when  the  Federal  Government  is 
not  meeting  its  domestic  emergency  needs. 
Virtually  every  community  in  my  district  is  still 
desperately  waiting  for  disaster  assistance 
promised  to  them  in  March  to  help  them  cope 
with  the  ravages  of  a  devastating  k:e  storm. 

Mr.  HUTTO.  Mr.  Chairman,  I  rise  to  voice 
my  strong  opposition  to  H.R.  2508,  the  foreign 
assistance  authorization  for  the  fiscal  years  of 
1992  and  1993. 

As  you  know,  included  in  H.R.  2508  are  pro- 
viskjns  which  prohibit  the  further  implementa- 
tton  of  tfie  Mexico  City  p>olk;y.  The  Mexico  City 
policy,  which  prohit^its  international  family 
planning  funds  from  going  to  private  organiza- 
tkxis  whk^h  support  abortion,  has  stood  as  a 
representation  of  the  American  value  for  life  in 
international  activities.  Prior  to  the  adoption  of 
this  polcy,  U.S.  money  had  been  used  tsy  a 
number  of  groups  to  promote  atxxtion  as  a 
means  of  family  planning  throughout  tfie 
world.  Recipients  of  this  money  were  free  to 
use  U.S.  money  to  promote  any  method  of 
family  planning  with  virtually  no  regulation. 


I  believe  that  through  the  Mexico  City  policy 
the  United  States  exhibits  a  great  deal  of 
strength  in  terms  of  leading  tfie  worid  to  ac- 
countable and  moral  family  planning  pro- 
grams. Furthermore,  by  not  permitting  U.S. 
funding  for  abortk)ns,  we  have  the  opportunity 
to  encourage  foreign  natk>ns  and  family  plan- 
ning organizatkyis  to  utilize  alternatives  to 
abortions  or  other  forms  of  birth  control. 

Alttxxjgh  opponents  argue  tfiat  intematk>nal 
family  planning  assistance  is  reduced  by  tfie 
Mexico  City  polKy,  only  a  few  organizatxxis 
have  been  denied  assistarx^e.  The  remaining 
funds  are  then  provkled  to  otfier  eligible  orga- 
nizations. Thus,  tfie  funding  has  not  been  re- 
duced. It  is  also  interesting  to  note  that  oppo- 
nents of  the  policy  assert  ttiat  eliminating  the 
Mexkx)  City  polk:y  will  decrease  the  need  for 
atxirtions.  I  disagree.  In  fact,  tfie  United  States 
experienced  a  dramatk;  increase  in  abortions 
after  abortk>n  was  legalized. 

In  the  past,  there  have  been  a  number  of  at- 
tempts to  overturn  tfie  Mexico  City  polk:y. 
However,  tfie  Congress  and  the  Preskjent 
fiave  justifiably  rejected  tfiese  efforts.  At  a 
time  wfien  Americans  are  increasingly  dis- 
turtied  t>y  United  States  dollars  being  provided 
to  foreign  countries,  I  do  not  believe  it  is  prop- 
er to  discontinue  the  Mexico  City  policy.  Spe- 
cifically, taxpayer  dollars  sfioukj  not  tie  used 
to  suteklize  alx)rtions  in  other  nations.  In  ad- 
dition, our  current  txidget  deficit  and  national 
economk:  conditk>ns  demand  tfiat  we  maintain 
accountability  of  our  foreign  expenditures. 
Therefore,  Mr.  Speaker,  I  will  oppose  H.R. 
2508  and  urge  my  colleagues  to  do  so  as 
well. 

Mr.  LENT.  Mr.  Speaker,  I  rise  to  express  my 
reluctant  oppositk>n  to  the  conference  report 
on  the  fiscal  years  1 992  and  1 993  Foreign  As- 
sistance Authorization  bill,  H.R.  2508.  In  con- 
skjering  my  vote  today,  I  had  to  weigh  my 
k^ngstanding  support  for  the  foreign  akj  pro- 
grams contained  in  this  t>ill,  particularly  with 
respect  to  tfie  State  of  Israel,  and  my  opposi- 
tion to  its  endorsement  of  coercive  abortion 
poteies  and  the  use  of  abortion  as  a  means 
of  tiirlh  control. 

This  has  t>een  a  difftcult  dilemma  for  me  to 
resolve.  I  have  long  believed  that  the  United 
States  should  aggressively  provide  assistance 
to  the  nations  with  whom  we  have  maintained 
special  ties.  I  also  recognize  that  with  the  col- 
lapse of  communism  now  all  but  complete,  we 
have  entirely  new  obligations  to  nurture  de- 
mocracy in  tfie  countries  where  it  is  struggling 
to  take  hold. 

Furtfiermore,  Mr.  Speaker,  I  am  particularly 
aware  of  our  special  responsibility  to  Israel  as 
it  absort)s  hundreds  of  thousands  of  refugees 
from  repression  and  intolerance  in  the  Soviet 
Union,  Ethkipia,  and  other  countries.  As  my 
colleagues  know,  I  worked  for  years  to  win  tfie 
freedom  of  persecuted  refuseniks  and  their 
families  in  the  hope  that  one  day  all  Soviet 
Jews  woukJ  have  the  right  to  emigrate.  With 
this  goal  largely  realized,  the  final  phase  of 
our  efforts  on  this  issue  shoukJ  be  to  assist 
the  immigrants  in  their  transition  to  a  new  and 
better  life  in  tfie  Jewish  State. 

Israel  remains  our  true  friend  and  ally  in  tfie 
Middle  East,  the  region's  bastion  of  democ- 
racy. I  want  to  make  it  clear  that  I  will  continue 
to  vigorously  support  prompt  passage  of  eco- 
nomk: and  military  assistance  for  the  State  of 


Israel,  irKluding  tfie  Israeli  Government's  re- 
cent request  for  loan  guarantees. 

Mr.  Speaker,  I  would  also  like  to  take  a  mo- 
ment to  express  my  support  for  section  1 24  of 
this  legislation.  This  section  retains  the  cash 
ti^ansfer  reform  provisk>n — prevkxjsly  passed 
by  both  Houses — that  is  intended  to  encour- 
age foreign  governments  tfiat  receive  cash  akJ 
to  buy  American  goods  and  sen/k:es. 

I  fwive  always  believed  that  tfie  Amencan 
people  are  entitied  to  see  that  the  tax  dollars 
that  go  to  foreign  countries  return  in  the  form 
of  purcfiases  of  U.S.  goods  and  servk:es.  Not 
only  will  tfie  U.S.  merchant  marine  be  helped 
from  tfie  implementation  of  this  provision,  but 
countless  American  manufacturers  arx]  farm- 
ers will  also  reap  tfie  benefits.  No  kxiger  will 
akJ  recipients  take  American  cash  akJ  and  go 
to  Argentina  to  txjy  grain,  or  Germany  to  buy 
tnx:ks,  or  Frarx:e  to  buy  tractors.  Under  this 
proviSMXi,  tfiese  countries  will  buy  American. 

Mr.  Spieaker,  that  is  my  dilemma  today.  As 
strongly  as  I  value  our  friendship  with  Israel 
and  tfie  need  for  cash  tiansfer  reform,  I  carv 
not  vote  In  favor  of  legislatk)n  tfiat  places  littte 
value  on  tfie  sanctity  of  human  life.  By  lending 
legitimacy  to  organizations  and  groups  pro- 
moting, performing,  and  coercing  abortions, 
this  measure  woukf  tsetray  tfie  trust  of  Amer- 
k^an  taxpayers  and  irrep>arat)ty  tarnish  all  of 
the  worthy  goals  of  our  foreign  akl  programs. 

I  am  compelled  to  express  my  unalterable 
oppositk>n  to  two  provisk>ns  of  tfie  conference 
agreement  intended  to  cfiange  U.S.  polk:y 
concerning  abortk>n.  First,  the  measure  would 
alk>w  up  to  $20  millkxi  from  American  tax- 
payers to  go  to  the  United  Nations  Population 
Fund  whk:h  continues  to  operate  in  tfie  Peo- 
ple's Reput)lic  of  China,  the  home  of  the  most 
heinous  and  most  widespread  coercive  abor- 
tion polkjy  ever  devised.  Second,  it  woukJ  re- 
peal the  Mexico  City  polk;y  whk:h  for  years 
has  safeguarded  U.S.  taxpayer's  from  subsi- 
dizing those  organizations  arourxJ  tfie  worid 
tfiat  seek  to  promote  atxxtion  as  a  family  plan- 
ning tool. 

Mr.  Speaker,  President  Bush  has  irxjk^ated 
that  he  will  veto  this  bill  in  order  to  prevent  the 
pro-abortion  provisions  from  being  imple- 
mented. Consequently,  I  hope  tfiat  we  will  not 
waste  valuable  time  and  effort  in  a  meaning- 
less pdittoal  exercise.  Let's  send  the  Presklent 
a  foreign  akj  bill  that  protects  Amerk:a's  inter- 
ests and  the  sanctity  of  human  life. 

Mr.  FASCELL.  Mr.  Speaker,  I  move 
the  previous  question  on  the  con- 
ference report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  159.  nays 
262,  not  voting  12,  as  follows: 
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[Roll  No.  3M] 

1 

YEAS— 156 

AborcrouiMc 

Oreen 

Penny 

Ackannui 

HaU(OH) 

Peterson  (FL) 

Aadrvwt  (ME) 

Hamilton 

Pickle 

Andrew*  (NJ) 

Hertel 

Porter 

Andrew!  (TX) 

Hoafland 

Price 

AmiD 

Hoctalmieckner 

Raarel 

Atklna 

Houfhton 

Ravenel 

AnColD 

Hoyer 

Reed 

Rarrhni 

Johnaon  (CTf) 

Richardson 

BeUenaoo 

JohnioD  (BD) 

Rins 

Bennain 

Jobnaton 

Rose 

Boehl«rt 

Jonet  (OA) 

Rostenkowskl 

BoDlor 

Kennedy 

Roukema 

Bonkl 

Kennelly 

Roybal 

Br«w(ter 

Kolbe 

Sabo 

Brown 

Kopetakl 

Sawyer 

Boitknuuite 

Koatmayer 

Sazton 

Cunpbell  (CA) 

Scheaer 

Cartln 

Liantoa 

SchllT 

C&n>er 

Lehman  (FL) 

Schroeder 

C*n- 

Levin  (MI) 

Schomer 

Cluuidler 

LeTlne  (CA) 

Serrano 

Cox(IL) 

LewU(OA) 

Shays 

Cora» 

Lowey  (NT) 

Blkorski 

de  UOam 

Machtley 

SUisky 

DeLuirt) 

Markey 

Skaws 

Dellam* 

HarUnei 

Skeen 

Dlckt 

McCurdy 

Smith  (FL) 

Dlnrell 

Smith  (lA) 

Dlzon 

McHitfh 

Smith  (TX) 

Downey 

McMUlen  (MD) 

Snowe 

Dwyer 

McNnlty 

Solart 

Oymally 

Meyen 

Stokes 

Eclurt 

MlUer  (WA) 

Studds 

Edwude  (CA) 

MlneU 

Swett 

En(el 

Mink 

Swift 

Erane 

Mollnart 

Synar 

Faaoell 

Moody 

Torres 

Fulo 

Moran 

TorrtoelU 

Felrhan 

Morella 

Towns 

Flah 

Mratek 

Unsoeld 

FUke 

Nacle 

Vento 

FoffUetU 

nakar 

Vlsclosky 

Frank  (MA) 

OUn 

Wazroan 

Froet 

OWer 

Weiss 

OaUo 

Owena  (NY) 

Wheat 

(}eJdenaon 

Owens  (UT) 

Wise 

Oepbardt 

Pallone 

Wolpe 

Olbboni 

Panetta 

Wyden 

OUchreet 

Pastor 

Yates 

Oilman 

Payne (NJ) 

Yatron 

Oonalez 

Payne  (VA) 

Yonnc  (AK) 

Oordon 

Peloal 
NAYS-262 

Zimmer 

Alexander 

Cllnrer 

Ewlnt 

AlUrd 

Coble 

FaweU 

Anderson 

Coleman  (MO) 

Fields 

Annanzio 

Coleman  (TX) 

Ford  (MI) 

Anthony 

Collins  (IL) 

Ford  (TN) 

Apple«ate 

ColUn*  (MI) 

Franks  (CD 

Archer 

Coinb6>t 

OaUecly 

Armey 

CODdlt 

Oaydos 

Baker 

Conyers 

Oekas 

Ballencer 

Cooper 

Oeren            t 

Barnard 

CoeUUo 

OUlmor 

Barrett 

CknwhliD 

Oiafilch 

Barton 

Coz(CA) 

Ooodlinr 

Bateman 

Cramer 

Ooss 

Bennett 

Crane 

Oradlson 

Bentley 

CnjuU&ctuuii 

Orandy 

Berenter 

Dannemeyer 

Ooarlnl 

BevlU 

Darden 

Oonderson 

Bllbray 

Davis 

BlUrakia 

DeFazlo 

Hancofik 

BlUey 

DeLay 

Hansen 

Boehner 

Derrick 

Harris 

Boucher 

Dickinson 

Bastert 

Brooks 

Donnelly 

Hatcher 

Broomfleld 

Dooley 

Hayes  (IL) 

Browder 

DooUtUe 

Hayes  (LA) 

Bruce 

Donran(ND) 

Heney 

Bryant 

Doman  (CA) 

aetaer 

Bunnlnf 

Dreler 

Henry 

Burton 

Doncan 

Herder 

Byron 

Durbln 

Hobeon 

Callahan 

Early 

HoUoway 

Camp 

Edwards  (TX) 

Horn 

Campbell  (CO) 

Emerson 

Horton 

Chapman 

EnrUah 

Hubbard 

Ctay 

Erdrelch 

Hnckaby 

Clement 

Espy 

Hnfhes 

Hunter 

Mollohan 

Schaefer 

Hotto 

Montgomery 

Schulae 

Hyde 

Moorhead 

Sensenbrenner 

Inhofe 

Morrison 

Sharp 

Ireland 

Murphy 

Shaw 

Jacob* 

Murtha 

Shuster 

James 

Myers 

Skelton 

Jenkins 

Natcher 

Blattery 

Johnson  (TX) 

Neal(MA) 

Slaughter  (NY) 

Jones  (NO 

Neal  (NO 

Smith  (NJ) 

Jonti 

NichoU 

Smith  (OR) 

Kanjorski 

Nowak 

Solomon 

Kaptur 

Noaale 

Spenoe 

Kaaich 

Oberstar 

Spratt 

Kildee 

Obey 

Staggers 

Klectka 

OrUi 

Stalllngs 

King 

Orton 

Stark 

Kolter 

Oxley 

Steams 

Kyi 

Packard 

Stenholm 

LaFaloe 

Parker 

Stump 

Lsfomarsino 

Patterson 

Snndqulst 

LaRooco 

Paxon 

TaUon 

Laufhlin 

Pease 

Tauxin 

Leach 

Perkins 

Taylor  (MS) 

Lehman  (CA) 

Peterson  (MN) 

Taylor  (NO 

Lent 

Petri 

Thomas  (CA) 

Lewis  (CA) 

Pickett 

Thomas  (OA) 

Lewis  (FL) 

Poahaid 

Thomas  (WY) 

LichUoot 

PoneU 

"Thornton 

Liplnski 

QuUlen 

Traflcant 

Livingston 

RahaU 

Traxler 

Lone 

Ramstad 

Upton 

Lowery  (CA) 

Ray 

Valentine 

Luken 

Regula 

Vander  Jagt 

Man  ton 

Rhodes 

Volkmer 

Marlenee 

Ridge 

Martin 

Rlnaldo 

Walker 

Mavroules 

Rltter 

Walsh 

Maxxoll 

RoberU 

Washington 

MoCandless 

Roe 

Waters 

McCloskey 

Roemer 

Weber 

McCoIlum 

Weldon 

MoCrery 

Rohrabacher 

Whitten 

McDade 

Ros-Lehtlnen 

WUliams 

McEwen 

Roth 

Wilson 

McMUlan  (NO 

Russo 

Wolf 

MfOme 

Sanders 

WyUe 

Michel 

Sangmelster 

Young  (FL) 

MlUer  (CA) 

Santorum 

Zeliff 

Miller  (OH) 

SarpaUus 

Moakley 

Savage 

NOT  VOTING— 12 

Boxer 

Hopkins 

MoOrath 

Edwards  (OK) 

Jefferson 

Rowland 

OUckman 

Lloyd 

SUughter  (VA) 

HaU(TX) 

Mauui 

Tanner 

D  1607 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.     Ollckman     for,     with     Mr.     Tanner 
against. 
Mr.  Jefferson  for.  with  Mrs.  Lloyd  agulnst. 

Messrs.  REGULA,  HORTON,  ESPY, 
ANNUNZIO,  HAYES  of  niinols.  and 
MANTON,  Mrs.  COLLINS  of  nUnois, 
and  Mr.  SPRATT  changed  their  vote 
fi-om  "yea"  to  "nay." 

Mr.  DIXON  changed  his  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  not 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


OMNIBUS  EXPORT  AMENDMENTS 
ACT  OF  1991 

The  SPEAKER  pro  tempore  (Mr.  ECK- 
ART).  Pursuant  to  House  Resolution  259 
and  rule  XXm,  the  Chair  declares  the 
House  in  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 


further  consideration  of  the  bill,  H.R. 
3489. 

The  Chair  requests  the  gentleman 
trom  Missouri  [Mr.  Volkmer]  to  as- 
sume the  chair  temporarily. 

D  1609 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
3489)  to  reauthorize  the  Export  Admin- 
istration Act  of  1979,  and  for  other  pur- 
poses, with  Mr.  VoucMBR,  Chairman 
pro  tempore,  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  on 
Tuesday,  October  29,  1991,  all  time  for 
general  debate  had  expired. 

Pursuant  to  the  rule,  the  conunlttee 
amendment  in  the  nature  of  a  sub- 
stitute now  printed  in  the  reported  bill 
shall  be  considered  by  titles  as  an 
original  bill  for  the  purpose  of  amend- 
ment and  each  title  is  considered  as 
read. 

Consideration  of  all  amendments  to 
said  substitute,  including  amendments 
en  bloc  made  in  order  by  House  Resolu- 
tion 259,  shall  not  exceed  SVb  hours. 

It  shall  be  in  order  to  consider 
amendments  en  bloc  offered  by  the 
gentleman  fi-om  Wisconsin  [Mr.  Aspin], 
or  his  designee  printed  in  the  Conores- 
siONAL.  Record  prior  to  their  consider- 
ation. Said  amendments  en  bloc  shall 
not  be  subject  to  a  demand  for  a  divi- 
sion of  the  question.  Debate  on  said 
amendments  en  bloc  and  all  amend- 
ments thereto  shall  not  exceed  30  min- 
utes. 

D  1610 

ANNOUNCEMENT  BY  THE  CHAIRMAN  PRO 
TEMPORE 

The  CHAIRMAN  pro  tempore  (Mr. 
Volkmer).  The  Chair  announces  that 
consistent  with  the  Speaker's  an- 
nounced policy  of  January  3.  1991,  and 
due  to  the  fact  that  House  Resolution 
259  adopted  by  the  House  governing 
consideration  of  the  pending  bill  per- 
mits only  5Mi  hours  of  overall  consider- 
ation of  amendments — including  time 
consumed  by  record  votes— the  Chair 
will  Insist  that  Members  respond  on 
record  votes  within  the  15-minute  min- 
imum time  period  permitted  by  the 
rule. 

There  will  only  be  15  minutes  on  a 
vote. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assanbled, 
SECTION  I.  SaOBT  TTTLE;  TABLE  OF  COSTENTS. 

(a)  Short  Title.— This  Act  mav  be  cited  as 
the  "Omnibxis  Export  Amendments  Act  of  1991". 

(b)  Table  of  contents.— 

TITLE  I— EXPORT  ADMINISTRATION  ACT 
AMENDMENTS 
Sec.  101.  Short  title:  reference. 
Sec.  102.  Types  of  licenses;  control  list. 
Sec.  103.  Exports  to  COCOM. 
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Sec.  104.  Reexports  and  supercomputer  exports. 

Sec.  105.  Statement  of  policy  toward  countries 
representing  a  lesser  strategic 
threat. 

Sec.  106.  East-West  decontrol. 

Sec.  107.  Commodity  furisdiction. 

Sec.  108.  Controls  on  telecommunications. 

Sec.  109.  Exports  subject  to  national  discretion 
and  favorable  consideration. 

Sec.  110.  Statement  of  policy  for  general  excep- 
tion cases. 

Sec.  111.  Control  list  review. 

Sec.  112.  Unilateral  controls. 

Sec.  113.  Trade  shows. 

Sec.  114.  Exports  of  related  technical  data. 

Sec.  115.  Indexing  procedures. 

Sec.  116.  Negotiations  with  other  countries:  De- 
partment of  Commerce  representa- 
tive. 

Sec.  117.  Removal  of  section  5(k)  designation. 

Sec.  118.  Notification  of  COCOM  actions. 

Sec.  119.  Terrorist  countries. 

Sec.  120.  Criminal  and  civil  penalties. 

Sec.  121.  Policy  toward  countries  receiving  li- 
censing benefits. 

Sec.  122.  Enforcement  authority. 

Sec.  123.  Judicial  and  administrative  review. 

Sec.  124.  Policy  toward  the  People's  Republic  of 
China. 

Sec.  125.  Export  of  satellites  for  launch  by  Peo- 
ple's Republic  of  China. 

Sec.  126.  Exports  to  the  Soviet  Union. 

Sec.  127.  Authorization  of  appropriations. 

Sec.  128.  Extension  of  the  Act. 

Sec.  129.  Technical  amendments. 

TITLE  II— EXPORT  PROMOTION 

Sec.  201.  United  States  and  Foreign  Commercial 
Service. 

Sec.  202.  Qualifications  for  market  development 
cooperative  program. 

Sec.  203.  Country  reports  on  trade  practices. 

Sec.  204.  Report  on  export  policy. 

Sec.  205.  Trade  Policy  Coordinating  Committee. 

Sec.  206.  Report  on  export  promotion. 

Sec.  207.  Export  promotion  authorization. 

TITLE  III— NUCLEAR  NONPROLIFERATION 

Sec.  301.  Short  title. 

Sec.  302.  Purpose. 

Sec.  303.  Restrictions  on  nuclear  exports. 

Sec.  304.  Negotiations. 

Sec.  305.  Reports  to  Congress. 

TITLE  IV— ECONOMIC  COOPERATION 
PROJECTS  IN  CHINA  AND  TIBET 
Sec.  401.  Statement  of  principles. 
Sec.  402.  Registration  requirement. 
Sec.  403.  Reporting  requirement. 
Sec.  404.  Definitions. 
Sec.  405.  Enforcement  of  current  law. 

TITLE  V— MISCELLANEOUS  PROVISIONS 
Sec.  501.  Soviet  military  assistance  to  Cuba. 
Sec.  502.  Attacks  against  Israelis  and  illegal  ac- 
tivities in  the  United  States. 
The    CHAIRMAN    pro    tempore.    Are 
there  any  amendments  to  section  1? 

PARLIAMENTARY  INQUIRY 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
think  the  House  was  not  in  order  at  the 
time,  and  I  am  afraid  some  of  my  col- 
leaerues  will  miss  an  opportunity  to 
have  a  chance  to  vote  on  these  amend- 
ments. 

What  the  Chair  stated,  if  I  am  cor- 
rect, is  that  the  15  minutes  will  not  be 
extended  and  that  every  Member  Is  ex- 
pected to  be  here  within  that  15  min- 
utes. Because  of  the  way  the  rule  was 


fashioned,  there  will  not  be  the  normal 
courtesy  of  giving  Members  a  few  addi- 
tional minutes  to  come  to  the  floor. 

So  I  would  hope  the  Members  in  the 
Chamber  and  the  Members  in  their  of- 
fices would  erive  us  some  assistance, 
make  sure  they  get  here  on  time,  or 
they  will  lose  the  opportunity  to  vote. 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  state  that  while  he  is  in 
the  chair  when  the  15  minutes  runs  out, 
it  will  not  matter  if  a  Member  has 
made  a  phone  call  to  the  cloakroom 
and  is  only  1  minute  away,  the  Chair  is 
going  to  announce  the  vote  at  the  end 
of  the  15  minutes. 

Are  there  any  amendments  to  section 
1?  If  not,  the  Clerk  will  designate  title 
I. 

The  text  of  title  I  is  as  follows: 

TTTLB  I— EXPORT  ADtONISTRATION  ACT 
AMENDMENTS 
SBC.  101.  SaORT  TTTLB;  RBnaSNCB. 

(a)  Short  Title— This  title  may  be  cited  as 
the  "Export  Administration  Act  Amendments  of 
1991". 

(b)  Reference  to  the  Export  administra- 
tion ACT  OF  1979.— Except  as  otherwise  specifi- 
cally provided,  whenever  in  this  title  a  section 
or  other  provision  is  amended  or  repealed,  such 
amendment  or  repeal  shall  be  considered  to  be 
made  to  that  section  or  other  provision  of  the 
Export  Administration  Act  of  1979  (50  U.S.C. 
App.  2401  and  following). 

SBC.  HO.  TTPBS  OF  UCBNSBS;  CONTROL  LIST. 

(a)  Types  of  LicENSSS.—Section  4(a)(2)  (50 
U.S.C.  App.  2403(a)(2))  is  amended— 

(1)  in  subparagraph  (A) — 

(A)  in  the  first  sentence  by  striking  "in  coun- 
tries" arui  all  that  follows  through  "China"; 
and 

(B)  in  the  second  sentence  by  striking  "con- 
trolled countries"  and  inserting  "an  unauthor- 
ized use  or  consignee":  and 

(2)  in  subparagraph  (B)  in  the  first  sentence 
by  striking  "are  located  in  countries  other  than 
controlled  countries  (except  the  People's  Repub- 
lic of  China),". 

(b)  CONTROL  List.— Section  4(b)  (SO  U.S.C. 
App.  2403(b))  is  amended  by  adding  at  the  end 
the  following:  "Not  later  than  6  months  after 
the  date  of  the  enactment  of  the  Export  Admin- 
istration Act  Amendments  of  1991,  the  Secretary 
shall  modify  each  item  on  the  control  list  as  nec- 
essary to  specify  with  particularity  the  perform- 
ance and  other  identifying  characteristics  of 
any  technical  data  that  is  subject  to  export  con- 
trols under  section  5,  export  controls  under  sec- 
tion 6.  or  export  controls  pursuant  to  section 
309(c)  of  the  Nuclear  Non-Proliferation  Act  of 
1978.". 

SSC.  im.  KXPORTS  TO  COCOM. 

Section  5(a)(4)  (50  U.S.C.  App.  2404(a)(4))  is 
amended— 

(1)  in  subparagraph  (A)  by  striking  "No"  and 
inserting  "Subject  to  subparagraphs  (C)  and 
(D),  no":  and 

(2)  by  adding  at  the  end  the  following: 

"(C)  Notwithstanding  any  other  provision  of 
law  (except  for  section  6(1)  of  this  Act),  but  sub- 
ject to  subparagraph  (D).  no  authority  or  per- 
mission may,  effective  not  later  than  December 
31.  1991,  be  required  under  this  Act  for  the  ex- 
port or  reexport  of  goods  or  technology  to  or 
from  a  country  which  maintains  export  controls 
on  such  goods  or  technology  cooperatively  with 
the  United  States  pursuant  to  the  agreement 
with  the  Coordinating  Committee  or  pursuant  to 
an  agreement  described  in  subsection  (k)(l). 

"(D)(i)  Notwithstanding  subparagraph  (C), 
the  Secretary,   in   consultation   with   the  Sec- 
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retary  of  Defense,  the  Secretary  of  State,  and 
the  Secretary  of  Energy,  may  require  authority 
or  permission  to  export  or  reexport  goods  or 
technology,  which  are  otherwise  eligible  for  ex- 
port or  re-export  under  subparagraph  (C),  in  the 
case  of— 

"(I)  exports  to  such  unreliable  end  users  as 
the  Secretary  may  specify  by  regulation:  or 

"(II)  any  reexport  to  a  country  other  than  a 
country  described  in  subparagraph  (A)  of  goods 
or  technology  identified  under  subparagraph 
(B). 

"(ii)  Notu/ithstanding  subparagraph  (C),  the 
Secretary  may  require  authority  or  permission  to 
export  or  reexport  goods  or  technology  pursuant 
to  special  multilateral  control  arrangements 
agreed  to  unanimously  by  ttie  Coordinating 
Committee,  if  all  countries  in  which  the  goods  or 
technology  are  produced  agree  to  equivalent 
measurement  parameters,  performance  capabili- 
ties, and  licensing  and  other  requirements.  The 
Secretary  shall  notify  the  Congress  at  least  30 
days  before  the  United  States  proposes  such 
control  arrangements  to  the  Coordinating  Com- 
mittee, and  not  more  than  30  days  after  such 
control  arrangements  are  agreed  to  by  the  Co- 
ordinating Committee. 

"(Hi)  If  the  Secretary,  in  consultation  with 
the  Secretary  of  State,  determines  t?iat  a  coun- 
try referred  to  in  subparagraph  (A)  is  engaging 
in  a  pattern  arui  practice  of  noncompliance  with 
the  agreement  of  the  Coordinating  Committee  or 
other  applicable  agreement,  the  Secretary  shall, 
during  the  period  in  which  that  determination  is 
in  effect,  and  to  the  extent  determined  by  the 
Secretary,  reguire  authority  or  permission  to  ex- 
port or  reexport  goods  or  technology  to  that 
country,  and  to  reexport  goods  or  technology 
from  that  country.  Any  such  determination 
shall  not  take  effect  until  30  days  after  the  Sec- 
retary of  State  notifies  the  Coordinating  Com- 
mittee of  the  determination  and  requests  the  co- 
operation of  the  Coordiruiting  Committee  in  im- 
posing comparable  export  controls.  The  Sec- 
retary shall  review  each  determination  made 
under  this  clause  at  least  once  in  each  1-year 
period  for  the  purpose  of  determining  whether 
the  country  involved  continues  to  engage  in  a 
pattern  and  practice  of  noncompliance  with  the 
applicable  agreement.  In  making  a  determina- 
tion under  this  clause,  the  Secretary  shall  con- 
sider whether  the  country  involved  has  adopted 
the  folloxcing  measures: 

"(I)  national  laws  providing  appropriate  civil 
and  criminal  penalties  and  statutes  of  limita- 
tions sufficient  to  deter  potential  violations: 

"(II)  a  program  to  evaluate  export  license  ap- 
plications that  includes  sufficient  technical  ex- 
pertise to  assess  the  licensing  status  of  exports 
and  ensure  the  reliability  of  end  tisers: 

"(III)  an  enforcement  mechanism  that  pro- 
vides authority  for  trained  enforcement  officers 
to  investigate  and  prevent  illegal  exports: 

"(IV)  a  system  of  export  control  documenta- 
tion to  verify  the  movement  of  goods  and  tech- 
nology: and 

"(V)  procedures  for  the  coordination  and  ex- 
change of  information  concerning  violations  of 
the  agreement  of  the  Coordinating  Committee  or 
other  applicable  agreement. 
The  provisions  of  section  10(o)  apply  to  exports 
for  which  licenses  are  required  under  this  sec- 
tion.". 

SEC.  104.  REEXPORTS  AND  SUPERCOHPUTBR  EX- 
PORTS. 

(a)  Reexports  of  Technology.— Section 
5(a)(5)  is  amended— 

(1)  in  subparagraph  (A)  by  striking  "(B)"  and 
inserting  "(C)": 

(2)  in  subparagraph  (B) — 

(A)  by  redesignating  such  subparagraph  as 
subparagraph  (C):  and 

(B)  by  striking  "subparagraph  (A)"  and  in- 
serting "subparagraphs  (A)  and  (B)":  aiul 


29161 


(3)  by  inserting  after  subparagraph  (A)  the 
following: 

"(B)  Except  as  provided  in  subparagraph  (C), 
no  authority  or  permission  may  be  required 
under  this  section  to  reexport  technology  subject 
to  the  jurisdiction  of  the  United  States  from  any 
country  wtien  the  technology  to  be  reexported  is 
incorporated  in  other  technology  and — 

"(i)  the  i}alue  of  the  technology  subject  to  the 
jurisdiction  of  the  United  States  that  is  incor- 
porated in  that  other  technology  and,  at  the 
time  of  the  reexport,  would,  if  exported  from  the 
United  States,  require  a  validated  license,  is  25 
percent  or  less  of  the  total  value  of  that  other 
technology:  or 

"(ii)  the  export  to  a  controlled  country  of  the 
technology  subject  to  the  jurisdiction  of  the 
United  States  would  require  only  notification  of 
the  participating  governments  of  the  Coordiruxt- 
ing  Committee.". 

(b)  Supercomputer  exports  and  Reex- 
ports.—Section  5(a)  (50  U.S.C.  2404(a))  is 
amended  by  adding  at  the  end  the  follouHng: 

•(7)(A)  With  respect  to  the  definition  of 
'supercomputer'  under  paragraph  (6)(A),  the 
Secretary  shall,  not  later  than  6  months  after 
the  date  of  the  enactment  of  the  Export  Admin- 
istration Act  Amendments  of  1991,  publish  in  the 
Federal  Register  a  performance-based  indexing 
system  in  order  to  ensure  that  such  definition 
and  all  controls  and  security  safeguard  proce- 
dures on  supercomputer  exports  and  reexports 
are  commensurate  loith  technological  advances 
in  the  supercomputer  industry.  Such  indexing 
system  shall  be  based  upon  a  provision  that  for 
destinations  in  any  country  (other  than  a  con- 
trolled country)  that  is  a  party  to  and,  as  deter- 
mined by  the  President,  is  adhering  to,  the 
Treaty  on  the  Non-Proliferation  of  Nuclear 
Weapons  (done  at  Washington.  London,  and 
Moscow  on  July  1,  1968)  or  the  Treaty  for  the 
Prohibition  of  Nuclear  Weapons  in  Latin  Amer- 
ica (done  at  Mexico  on  February  14,  1967),  no 
security  safeguard  procedures  may  be  required 
in  connection  toith  any  export  or  reexport  of  a 
supercomputer  with  a  theoretical  peak  perform- 
ance at  or  below  approximately  25  percent  of  the 
theoretical  peak  performance  of  the  average  of 
the  two  most  powerful  supercomputers  currently 
available  commercially  in  the  United  States  or 
elsewhere. 

"(B)  Before  publishing  the  performance-based 
indexing  system  under  subparagraph  (A),  the 
Secretary  shall  seek  the  views  of  the  appropriate 
technical  advisory  committees  appointed  under 
subsection  (h)  and  other  interested  parties.  Not 
later  than  2  weeks  after  publication  of  such  sys- 
tem in  the  Federal  Register,  the  Secretary  shall 
submit  a  written  report  to  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate,  that  includes— 

"(i)  the  text  of  the  Federal  Register  notice, 

'  '(ii)  a  summary  of  the  views  expressed  by  the 
technical  advisory  committees  and  other  inter- 
ested parties  with  respect  to  the  performance- 
based  indexing  system,  and 

"(Hi)  a  description  of  how  the  performance- 
based  indexing  system  addresses  the  views  of  the 
technical  advisory  committees  and  other  inter- 
ested parties. 

"(C)  For  purposes  of  this  paragraph,  the  term 
'security  safeguard  procedures'  means  proce- 
dures tfiat  are  required  by  the  Department  of 
Commerce,  as  a  condition  of  an  authorization  to 
export  or  reexport  a  supercomputer,  primarily  to 
restrict  access  to  and  resale  of  such 
supercomputer.". 

SK:.  105.  STATVMtBNT  OF  POUCY  TOWARD 
COtJNTRIBS  REPRESENTING  A  LESS- 
ER STRATEGIC  THREAT. 

(a)  In  General.— Section  5(b)(2)  (50  U.S.C. 
App.  2404(b)(2))  is  amended  to  read  as  follows: 

"(2)(A)  It  is  the  policy  of  the  United  States 
that  licensing  treatment  of  a  country  on  the  list 


of  controlled  countries  maintained  by  the  Presi- 
dent pursuant  to  paragraph  (1)  should  be  re- 
vised in  any  case  in  which  that  country — 

"(i)  represents  a  lesser  strategic  threat;  and 

"(ii)  accomplishes  the  following: 

"(I)  implements  an  effective  export  control 
system,  including  enactment  of  legislation  con- 
trolling shipment  to  controlled  countries  of 
goods  and  technology  subject  to  controls  under 
agreement  of  the  group  known  a*  the  Coordiruit- 
ing Committee  to  such  countries  and  imposing 
effective  penalties  to  deter  violation  of  its  export 
controls; 

"(II)  adopts  technology  security  arrange- 
ments, including  end-use  assurances  and  on-site 
inspection  and  verification:  and 

"(III)  terminates  governmental  policies  arui 
intelligence  cooperation  with  other  controlled 
countries  relating  to  illegal  acquisition  and  di- 
version of  controlled  technology. 

"(B)  The  revision  of  controls  necessary  to  im- 
plement the  policy  set  forth  in  subparagraph  (A) 
shcUl  include  the  following: 

"(i)  When  the  Secretary,  in  consultation  with 
the  Secretary  of  State  and  the  Secretary  of  De- 
fense, determines  that  any  country  agreed  to  in 
the  Coordinating  Committee  High  Level  Meeting 
of  June  6  and  7,  1990,  any  other  country  that 
the  Coordinating  Committee  may  designate,  or 
any  other  country,  has  taken  the  necessary 
steps  to  implement  the  criteria  set  forth  in  sub- 
paragraph (A),  the  Secretary  of  State  should 
propose  the  adoption  by  the  Coordinating  Com- 
mittee of  the  special  procedure  for  favorable 
consideration  of  exports  to  such  country. 

"(ii)  The  Secretary,  in  consultation  unth  the 
Secretary  of  State  and  the  Secretary  of  Defense, 
shall  annually  review  the  performance  of  any 
country  proposed  for  favorable  consideration 
under  clause  (i)  in  implementing  the  criteria  set 
forth  in  subparagraph  (A)  and,  to  the  extent 
that  such  performance  indicates  appropriate  use 
and  protection  from  diversion  of  controlled  tech- 
nology, the  Secretary  of  State  should  propose 
the  adoption  by  the  Coordinating  Committee  of 
more  favorable  licensing  treatment  of  such 
country  or,  if  security  concerns  increase,  more 
restrictive  controls  on  technology  exports  to 
such  country. 

"(Hi)  When,  in  addition  to  progress  on  the  cri- 
teria set  forth  in  subparagraph  (A),  a  country 
takes  steps  to  reduce  its  offensive  military  capa- 
bilities and  end  its  military  and  intelligence  co- 
operation uHth  the  Soviet  Union  or  any  succes- 
sor confederation  or  entity,  including  with- 
drawal of  Soviet  military  forces,  the  President 
should  seek  agreement  of  the  Coordinating  Com- 
mittee to  remove  the  country  from  the  list  of 
controlled  countries  and  propose  licensing  treat- 
ment of  such  country  by  the  Coordinating  Com- 
mittee as  a  free  world  or  cooperating  country 
destination. 

"(C)  The  Secretary  should  provide  the  great- 
est possible  technical  assistance  to  countries  un- 
dertaking the  measures  described  in  subpara- 
graph (A). 

"(D)  The  Secretary  of  State  shall,  within  30 
days  after  the  date  of  the  enactment  of  this  sub- 
paragraph, seek  agreement  of  the  Coordinating 
Committee  to  immediately  remove  Poland,  Hun- 
gary, and  Czechoslovakia  from  the  list  of  con- 
trolled countries  for  purposes  of  exports  of  items 
on  the  Industrial  List  of  the  Coordinating  Com- 
mittee, and  propose  licensing  treatment  of  such 
countries  by  the  Coordinating  Committee  as  free 
world  destinations  for  purposes  of  such  exports. 

"(E)  The  Secretary  of  State  shall— 

"(i)  uithin  30  days  after  the  date  of  the  enact- 
ment of  this  subparagraph,  seek  agreement  of 
the  Coordinating  Committee  to  immediately  pro- 
vide to  Latvia,  Lithuania,  and  Estonia  the  same 
licensing  treatment,  for  exports  of  telecommuni- 
cations equipment  and  telecommunications  tech- 
nology, that  was  provided  for  such  exports  to 


Poland,  Hungary,  and  Czechoslovakia  as  of 
September  1, 1990;  and 

"(ii)  seek  agreement  of  the  Coordinating  Com- 
mittee, as  soon  as  Latvia,  Lithuania,  or  Estonia 
satisfies  the  conditions  set  forth  in  subpara- 
graph (A),  to  immediately  provide  to  such  coun- 
try the  same  licensing  treatment,  for  exports  of 
goods  or  technology  on  the  control  list,  that  U)as 
provided  for  such  exports  to  Polarui,  Hungary, 
and  Czechoslovakia  as  of  September  2, 1991. 

"(F)(i)  The  President  shall,  unthin  120  days 
after  the  date  of  the  enactment  of  this  subpara- 
graph, determine  whether  Latvia,  Lithuania, 
and  Estonia  should  be  removed  from  the  list  of 
controlled  countries.  At  the  time  of  making  this 
determiJMtion,  the  President  shall  issue  a  report 
to  the  Congress  providing  a  complete  rationale 
for  the  determination  and  identifying  what  con- 
ditions, if  any,  sfiould  be  met  before  any  such 
country  should  be  removed  from  the  list  of  con- 
trolled countries. 

"(ii)  Should  the  President  determine  that  Lat- 
via, Lithuania,  or  Estonia  should  be  removed 
from  the  list  of  controlled  countries,  the  Sec- 
retary of  State  shall  propose  to  the  Coordiruiting 
Committee,  within  30  days  after  the  President's 
determination,  that  such  country  immediately 
be  removed  from  the  list  of  controlled  countries. 

"(G)(i)  Within  9  months  after  the  date  of  the 
enactment  of  this  subparagraph,  the  President 
shall  determine  whether  the  Soviet  Union  or  any 
successor  confederation  or  entity  should  be  re- 
moved from  the  list  of  controlled  countries.  At 
the  time  of  mahing  such  determination,  the 
President  shall  issue  a  report  to  the  Congress 
providing  a  complete  rationale  for  the  deter- 
mination. 

"(ii)  Should  the  President  determine  that  the 
Soviet  Union  or  any  successor  confederation  or 
entity  should  be  removed  from  the  list  of  con- 
trolled countries,  the  Secretary  of  State  shall 
propose  to  the  Coordiruiting  Committee,  within 
30  days  after  the  President's  determination,  that 
the  Soviet  Union,  or  such  confederation  or  en- 
tity, immediately  be  removed  from  the  list  of 
controlled  countries. 

"(H)  Nothing  in  this  Act  shall  prohibit  the 
President  from— 

"(i)  providing  to  the  independent  state  of  Ar- 
menia, formerly  known  as  a  republic  of  the  So- 
viet Union,  the  same  licensing  treatment,  for  the 
export  of  telecommunications  equipment  and 
telecoTnmunications  technology,  that  was  pro- 
vided for  such  exports  to  Poland,  Hungary,  and 
Czechoslovakia  as  of  September  1,  1990;  or 

"(ii)  seeking  agreement  of  the  Coordinating 
Committee,  as  soon  as  Armenia  satisfies  the  con- 
ditions set  forth  in  subparagraph  (A),  to  provide 
to  such  country  the  same  licensing  treatment  for 
exports  of  goods  and  technology  on  the  control 
list,  that  is  provided  to  Latvia,  Lithuania,  and 
Estonia  under  subparagraph  (E)(ii). 

The  President  shall  submit  to  the  Congress,  not 
later  than  90  days  after  the  date  of  the  enact- 
ment of  this  subparagraph,  a  report  on  whether 
Armenia  has  effectively  achieved  political  inde- 
pendence from  the  Soviet  Union,  whether  Arme- 
nia has  been  provided  the  licensing  treatment 
referred  to  in  clause  (i),  whether  the  agreement 
of  the  Coordinating  Committee  referred  to  in 
clause  fiO  has  been  sought,  and  any  other  mat- 
ters that  the  President  considers  appropriate. 
Such  report  shall  contain  a  complete  rationale 
for  the  matters  addressed  in  the  report.". 

(b)  Exports  for  Civil  End  Use.— Section  5(b) 
is  amended  by  adding  at  the  end  the  following: 

"(4)(A)  All  license  applications  under  this  sec- 
tion for  the  export  of  goods  or  technology  shall 
be  given  a  presumption  of  approval  if  such  ex- 
ports are  intended  for  a  civil  end  use. 

"(B)  A  determination  under  subparagraph  (A) 
of  whether  goods  or  technology  are  intended  for 
a  civil  end  use  shall  be  based  on  the  following 
criteria: 
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"(i)  Whether  Ou  ttatei  end  use  it  civU. 

"(H)  Whether  the  civU  application  of  the 
goods  OT  technology  is  well  established  in  coun- 
tries other  than  controlled  countries. 

'  (Hi)  Whether  the  goods  or  technology  pro- 
posed for  export  are  reasonable  in  quantity  and 
quality  for  the  proposed  end  use. 

"(iv)  Whether  there  is  a  significant  risk  of  di- 
version to  an  unauthorized  use  or  consignee. 

"(v)  Whether  the  gortemment  of  the  country 
in  which  the  end  use  will  occur  tuts  provided  to 
the  United  States  Government  assurances  that 
the  proposed  export  will  be  used  only  for  the 
stated  end  use. 

"(C)  Requirements  for  the  redesign, 
reengineering,  or  substantial  modification  of 
standard  product  models  or  configurations,  and 
similar  requirements  shall  not  be  imposed  under 
this  Act  before  any  license  application  is  ap- 
proved for  the  export  of  goods  or  technology 
subject  to  control  by  the  Coordinating  Commit- 
tee that  is  intended  for  civil  end  ums,  unless  the 
Coordinating  Committee  agrees  to  such  require- 
ments.". 
saa  let.  east-west  dbcostbol. 

Section  5(c)(5)  (50  U.S.C.  App.  2401(c)(5))  is 
amended— 

(1)  in  subparagraph  (A) — 

(A)  by  striking  "Not  later  than  S  months  after 
the  date  of  the  enactment  of  this  paragraph" 
ond  inserting  "Not  later  than  6  months  after  the 
date  of  the  enactment  of  the  Export  Administra- 
tion Act  Amendments  of  1991 ";  and 

(B)  in  clause  (i)  by  striking  all  that  follows 
"technology"  the  first  place  it  appears  and  in- 
serting "the  licensing  of  which  under  this  sec- 
tion has  been  eliminated  by  regulations  promul- 
gated to  implement  the  agreements  reached  in 
the  Coordinating  Committee  High  Level  Meet- 
ings of  June  6  arui  7.  1990,  and  May  23,  1991.": 
arui 

(2)  by  striking  subparagraph  (B)  and  inserting 
the  folloxoing: 

"(B)  The  Secretary  shall  issue  regulations  im- 
plementing fully  the  agreements  reached  in  the 
Coordinating  Committee  High  Level  Meetings  of 
June  6  and  7, 1990,  and  May  23, 1991,  relating  to 
removal  of  controls,  ruitional  discretion,  and  fa- 
vorable corisideration  of  export  licenses,  aiut 
shall  provide  the  licensing  treatment  prescribed 
in  those  agreements  for  goods  and  technology  in 
accordance  uHth  the  levels  of  technology  speci- 
fied in  those  agreements. 

"(C)  Not  later  than  90  days  after  the  daU  of 
the  enactment  of  this  subparagraph,  the  Sec- 
retary of  State  shall  seek  the  approval  of  the 
Coordinating  Committee  for  the  following:  that 
no  authority  or  permission  may  be  required  to 
export  to  any  country  computers  at  a  level  of 
technology  the  export  of  which  to  the  People's 
Republic  of  China  on  the  60th  day  after  the  date 
of  the  eiuictment  of  the  Export  Enhancement 
Act  of  1988  would  require  only  notification  of 
the  participating  governments  of  the  Coordiruit- 
ing  Committee,  or  at  a  higher  level  of  tech- 
nology. 

"(D)  Not  later  than  April  I.  1992,  the  Sec- 
retary, in  consultation  uHth  the  Secretary  of  De- 
fense aiui  the  Secretary  of  StaU,  shall  si^mit  a 
report  to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  of  the  Senate  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives describing  the  implementation  of 
the  agreements  reached  in  the  Coordinating 
Committee  High  Level  Meetings  of  June  6  arui  7, 
1990,  and  May  23.  1991.  Such  report  shall  in- 
clude descriptions  of— 

"(i)  the  status  of  irr^ementing  the  'Core  List' 
provided  for  in  the  agreements  arui  a  description 
of  the  criteria  used  in  developing  the  Core  List. 

"(ii)  the  status  of  implementing  the  special 
procedure  for  countries  representing  a  lesser 
strategic  threat  provided  for  in  the  agreements, 

"(Hi)  the  status  of  implementing  the  ruitioruU 
discretion  arui  favorable  consideration  proce- 
dures contained  in  the  agreements. 


"(iv)  the  status  of  implementing  a  license-free 
zone  among  the  gox>eTnrr\ents  participating  in 
the  Coordinating  Committee,  iru:luding  a  com- 
mon standard  of  enforcement,  and 

"(v)  the  strategic  justification  for  arui  impact 
of  the  agreements  as  they  relate  to  the  military 
capabilities  and  technology  acquisition  efforts 
of  controlled  countries,  including  the  Soviet 
Union  or  any  successor  confederation  or  entity. 

"(E)  In  the  case  of  goods  and  technology  from 
which  export  controls  have  been  removed  under 
subparagraph  (A),  export  controls  under  this 
section  may  thereafter  be  imposed  on  such  goods 
or  technology  only  if  such  controls  are  agreed  to 
by  the  participating  governments  of  the  Coordi- 
nating Committee. ' '. 
SEC.  107.  cotatoonr  jvnisDicnoN. 

(a)  is  Gesbral.— Section  17  (50  U.S.C.  App. 
2416)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(g)  Commodity  Jurisdiction.— (1)  Noturith- 
staruiing  any  other  provision  of  law,  no  item 
may  be  iruluded  on  both  the  control  list  arui  the 
United  States  Munitions  List,  after  the  publica- 
tion of  the  lists  required  under  paragraph  (6) 
arui  the  resolution  of  any  dispute  with  respect 
to  such  lists  under  paragraph  (7). 

"(2)  Notwithstaruiing  any  other  provision  of 
law — 

"(A)  an  item  agreed  for  control  on  the  Inter- 
national Munitions  List  of  the  group  known  as 
the  Coordinating  Committee  shall  be  subject  to 
control  uruler  the  Arms  Export  Control  Act  arui 
not  uruier  this  Act;  arui 

"(B)  except  as  provided  in  paragraphs  (3)  arui 
(4),  an  item  not  agreed  for  control  on  the  Inter- 
national Munitions  List  of  the  Coordinating 
Committee  shall  be  subject  to  control  uruier  this 
Act  arui  not  under  the  Arms  Export  Control  Act. 

"(3)  An  item  described  in  paragraph  (5)  that 
is  not  on  the  International  Munitions  List  may 
be  subject  to  control  uruier  the  Arms  Export 
Control  Act — 

"(A)(i)  for  a  period  of  9  months  after  the  date 
on  which  the  United  States  proposes  to  the  Co- 
ordiruittng  Committee  that  the  item  be  added  to 
the  Interruitioiuil  Munitions  List,  arui 

"(ii)  for  an  additioruxl  9-month  period,  but 
only  if  negotiations  in  the  Coordiruxting  Com- 
mittee to  add  the  item  to  the  Interruitional  Mu- 
nitions List  are  continuing;  or 

"(B)  if  the  Secretary  of  State,  in  consultation 
with  the  Secretary,  so  determines,  except  that  if 
the  Secretary  disagrees  with  the  Secretary  of 
State  with  respect  to  such  item,  the  item  may  be 
subject  to  control  uruier  the  Arms  Export  Con- 
trol Act  only  if  the  disagreement  is  resolved  by 
the  2  Secretaries  or  by  the  President  pursuant  to 
the  procedures  set  forth  in  subparagraphs  (B) 
and  (C)  of  paragraph  (7). 

"(4)  An  item  that  is  not  on  tlie  International 
Munitions  List  may  be  subject  to  control  under 
the  Arms  Export  Control  Act  if  the  President— 

"(A)  determines  ttuit  extraordinary  cir- 
cumstances exist  affecting  the  ruxtioruil  security 
of  the  United  States,  which  require  that  the  item 
be  controlled  uruier  the  Arms  Export  Control 
Act; 

"(B)  proposes  to  the  Coordiruiting  Committee 
that  the  item  be  added  to  the  IntematioruH  Mu- 
nitions List,  arui 

"(C)  within  10  days  after  making  the  deter- 
mirmtton  uruier  subparagraph  (A),  submits  a  re- 
port to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  pro  tempore  of  the  Sen- 
ate, describing  in  detail  the  reasons  for  the  de- 
termirMtion,  in  appropriate  classified  form,  as 
necessary. 

"(5)  An  item  referred  to  in  paragraph  (3)  is  an 
item  that— 

"(A)  is  specially  designed,  developed,  config- 
ured, adapted,  or  modified  for  military  or  intel- 
ligence  application: 

"(B)  does  not  have  significant  civil  applica- 
tions: arui 


"(C)  it  tu>t  a  component  the  performarux  ca- 
pacity and  function  of  which  are  essentially 
equiwxlent  to  those  used  for  civil  applications. 

"(6)(A)(i)  Within  3  months  after  the  date  of 
the  eruictment  of  this  subsection,  the  Secretary 
shall  publish  the  control  list  arui  the  Secretary 
of  State  shall  publish  the  United  States  Muni- 
tions List,  with  all  revisions  that  have  been 
made  in  accordance  with  this  subsection. 

"(ii)  Within  3  months  after  the  date  of  the  en- 
actment of  this  subsection,  the  Secretary  of 
State  shall  publish  in  a  separate  list  those  items 
remaining  subject  to  control  uruier  the  Arms  Ex- 
port Control  Act  under  paragraph  (3). 

"(B)  If  either  the  Secretary  or  the  Secretary  of 
State  fails  to  publish  a  revised  list  in  accordance 
with  subparagraph  (A)(i).  there  shall  be  ex- 
cluded from  the  list  of  the  Secretary  that  did  not 
so  publish  a  revised  list,  any  item  included  on 
the  list  of  the  Secretary  that  did  so  publish  a  re- 
vised list. 

"(7)(A)  Whenever— 

'  (i)  the  Secretary  or  the  Secretary  of  State  re- 
ceives a  request  to  determine  whether  an  item  is 
subject  to  control  uruier  this  Act  or  the  Arms  Ex- 
port Control  Act, 

"(ii)  either  Secretary  finds  that  an  item  is  in- 
cluded on  both  the  control  list  and  the  United 
States  Munitions  List, 

"(Hi)  an  item  appearing  on  the  list  of  one  Sec- 
retary under  paragraph  (6)(A)(i)  is  considered 
t>y  t/te  other  Secretary  to  be  under  the  jurisdic- 
tion of  that  other  Secretary,  or 

"(iv)  the  Secretary  disagrees  with  the  inclu- 
sion of  an  item  on  the  list  published  uruier  para- 
graph (6)(A)(ii). 

the  Secretary  or  the  Secretary  of  State  (as  the 
case  may  be)  shall  refer  the  matter  arui  any  rel- 
evant information  to  the  other  Secretary. 

"(B)  The  2  Secretaries  shall  have  a  period  of 
15  days  following  the  referral  of  a  matter  uruier 
subparagraph  (A)  to  resolve  any  differences 
with  respect  to  the  matter  inx)olved. 

"(C)  If  the  2  Secretaries  fail  to  resolve  such 
differeruxs  within  that  15-day  period,  either 
Secretary  truiy  refer  the  matter  to  the  President 
who,  within  15  days  after  receiving  the  referral, 
shall  notify  the  Secretaries  of  his  determination 
on  the  matter  in  dispute. 

"(D)  In  the  event  that  either  the  Secretary  or 
the  Secretary  of  State  does  not  respond  to  a  re- 
ferral under  sujrparagraph  (A)  by  the  other  Sec- 
retary, the  Secretary  that  did  not  so  retporui 
shall  be  deemed  to  concur  with  the  other  Sec- 
retary on  the  matter  involved. 

"(8)(A)  Notwithstanding  any  other  provision 
of  this  subsection,  cUl  mass  market  computer 
software  (including  software  urith  eru:Tyption 
capabilities)  shall  be  subject  to  control  uruier 
this  Act  arui  iwt  uruier  the  Arms  Export  Control 
Act. 

"(B)  As  used  in  this  paragraph,  the  term 
'mass  market  computer  software'  means  com- 
puter software  that  is  generally  available  to  the 
public  by  being— 

"(i)  sold  from  stock  at  retail  soling  points  by 
means  of— 

"(I)  over  the  counter  transactions, 

'  (II)  mail  order  transactions,  or 

"(III)  telephone  transactions;  and 

"(ii)  designed  for  installation  try  the  user 
voithout  further  substantial  support  by  the  sup- 
plier.". 

(b)  Treatment  of  Munitions  List  for  Pur- 
poses OF  Certain  statutes.— 

(1)  In  GENERAL.— Notwithstanding  the  amerui- 
ment  made  by  subsection  (a),  references  in  the 
following  provisions  of  law  to  the  United  States 
Munitions  List  or  items  on  the  United  States 
Munitions  List,  or  to  the  Arms  Export  Control 
Act  shall,  after  the  eruictment  of  this  Act,  be 
deemed  to  refer  to  the  United  States  Munitions 
List,  or  the  Arms  Export  Control  Act,  as  in  ef- 
fect on  May  1 .  1990: 


(A)  Section  40  of  the  Arms  Export  Control  Act 
(22  U.S.C.  2780). 

(B)  Section  902(a)  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1990  and  1991. 

(C)  Section  317  of  the  Comprehensive  Anti- 
Apartheid  Act  of  1986. 

(2)  Sunset  provision.— The  provisions  of  this 
subsection  shall  terminate  on  June  30.  1993. 
SEC.  108.  CONTROLS  ON  TELBCOIOIVmCATlONS 

(a)  In  General.— Section  5(c)  (50  U.S.C.  App. 
2404(c))  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(8)(A)  The  Secretary  of  State  shall,  within  30 
days  after  the  date  of  the  enactment  of  this 
paragraph,  propose  to  the  Coordiruiting  Com- 
mittee that  exports  of  telecommunications  equip- 
ment and  telecommunications  technology  for 
civil  end  use  to  the  Soviet  Union,  or  any  succes- 
sor confederation  or  entity,  immediately  be 
given  the  follotoing  treatment:  that  such  exports 
require  not  more  than  notification  of  the  Coordi- 
nating Committee  if  the  export  of  such  equip- 
ment arui  technology  to  the  Peoples  Republic  of 
Chirui  on  the  60th  day  after  the  date  of  the  en- 
actment of  the  Export  Enhancement  Act  of  1988 
would  require  only  notification  of  the  partici- 
pating governments  of  the  Coordinating  Com- 
mittee. 

"(B)  For  purposes  of  this  paragraph  and  sub- 
paragraphs (E)  arui  (H)  of  subsection  (b)(2)— 

"(i)  the  term  'telecommunications  equipment' 
means  all  equipment  used  in  the  transmission  or 
receipt  of  either  voicx  or  data  information,  in- 
cluding equipment  used  in  the  transmission  of 
analog  or  digital  infomtation;  and 

'(ii)  the  term  'telecommunications  technology' 
means  technology  related  to  telecommunications 
equipment.". 

(b)  Report.— The  President  shall  study  the 
national  security  implications  of  the  transfer  of 
telecotjwiunications  equipment  and  tele- 
communications technology  to  controlled  coun- 
tries under  the  Export  Adrrtinistration  Act  of 
1979  and.  not  later  than  1  year  after  the  date  of 
the  enactment  of  this  Act.  shall  submit  to  the 
Speaker  of  the  House  of  Representatives  arui  the 
Committee  on  Banking,  Housing,  arui  Urban  Af- 
fairs of  the  Senate  a  report  on  the  study,  in 
classified  form,  as  appropriate. 

SEC.  109.  EXPORTS  SUBJECT  TO  NA'HONAL  DIS- 
CRETION AND  FAVORABLE  CONSID- 
ERATION. 

(a)  LICENSINC.—Section  5(e)  (50  U.S.C.  App. 
2404(e))  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(7)  In  implementing  the  national  discretion 
and  favorable  consideration  procedures  agreed 
to  by  the  Coordinating  Committee,  the  Secretary 
shall  consider  the  actions  of  other  participating 
governments  in  the  Coordinating  Committee  in 
approving  or  denying  export  licenses  that  are 
subject  to  such  procedures  and  shall  seek  to  en- 
sure that  United  States  exports  are  not  placed  at 
a  competitive  disadvantage.". 

(b)  In  General— Section  10  (50  U.S.C.  App. 
2409)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(p)  Exports  Subject  to  National  Discre- 
tion.—In  each  instance  in  which  an  export  li- 
cense application  is  submitted  to  the  Secretary 
for  the  export  of  goods  or  technology  subject  to 
the  natioruil  discretion  procedures  of  the  Coordi- 
nating Committee,  the  Secretary  shall  formally 
issue  or  deny  a  license  within  15  days  after  a 
properly  completed  application  has  been  submit- 
ted under  this  section. 

"(q)  Exports  Subject  to  Favorable  Cossid- 
ERATION.—In  each  instance  in  which  an  export 
license  application  is  submitted  to  the  Secretary 
for  the  export  of  goods  or  techrwlogy  subject  to 
the  favorable  corisideration  procedures  of  the 
Coordinating  Committee  or  subject  to  special  na- 
tioruU  discretion  procedures  requiring  30  days 
advance  notification  to  the  Coordinating  Com- 


mittee, the  Secretary  shall  formally  deny  the  li- 
cense or  it  shall  be  forwarded  for  review  to  the 
Coordinating  Committee  uHthin  15  days  after  a 
properly  completed  application  hxis  been  si^mit- 
ted  uruier  this  section,  unless  the  Secretary  noti- 
fies the  applicant  that  additiorml  time  will  be 
required  to  conduct  a  prelicense  investigation. 
In  any  case  the  Secretary  shall  deny  the  license 
or  forward  the  application  to  the  Coordiruiting 
Committee  unthin  45  days  after  a  properly  com- 
pleted application  has  been  submitted.". 

(C)         CONFORMING  AMENDMENT.—Section 

10(e)(2)(A)  (50  U.S.C.  App.  2409(e)(2)(A))  is 
ameruied  by  striking  "Except"  arui  inserting  the 
following:  "For  general  exception  cases  con- 
trolled under  section  5  of  this  Act  and  except". 

SEC.  110.  STATSMIENT  OF  POUCY  FOR  GENERAL 
EXCEPTION  CASES. 

Section  3  (50  U.S.C.  App.  2402)  is  amended  by 
striking  paragraph  (15)  arui  inserting  the  follow- 
ing: 

"(15)  It  is  the  policy  of  the  United  States— 

"(A)  in  considering  the  submission  of  cases  to 
the  group  known  as  the  Coordinating  Committee 
on  behalf  of  United  States  exporters,  incltuling 
general  exception  cases,  to  ensure  consistency  in 
the  treatment  of  exporters  from  the  United 
States  and  from  other  countries  participating  in 
the  Coordiruiting  Committee,  arui  to  support  de- 
mocracy, free  enterprise,  and  economic  develop- 
ment in  Eastern  Europe  arui  the  Soviet  Union  or 
any  successor  confederation  or  entity:  arui 

"(B)  to  provide  specific  guidelines  to  United 
States  exporters,  through  the  publication  of  reg- 
ulations, public  notices,  arui  advisory  opinions, 
urith  respect  to  goods,  sectors,  and  end  users  eli- 
gible for  general  exceptions  referred  to  in  sub- 
paragraph (A),  arui  to  fully  arui  promptly  notify 
United  States  exporters  of  all  agreements  and 
decisions  adopted  by  the  Coordinating  Commit- 
tee with  respect  to  such  exceptions.". 
SBC.  in.  CONTROL  UST  REVIEW. 

(a)  In  General.— Section  5(c)  (50  U.S.C.  App. 
2404(c))  is  amended— 

(1)  in  paragraph  (1),  by  inserting  before  the 
period  at  the  end  of  the  second  sentence  the  fol- 
lowing: "and  shall  reflect  multilateral  control 
agreements  reached  by  the  group  known  as  the 
Coordinating  Committee":  and 

(2)  by  striking  paragraph  (3)  and  inserting  the 
follouring: 

"(3)  The  Secretary  shall  review  all  goods  and 
technology  on  the  control  list  at  least  once  each 
year  in  order  to  carry  out  the  policy  set  forth  in 
section  3(2)(A)  of  this  Act  arui  the  provisions  of 
this  section.  This  review  shall  consider  propos- 
als for  removing  controls  on  exports  arui  other 
changes  in  policy  arising  from  applying  the  in- 
dexing procedures  set  forth  in  subsection  (g). 
and  shall  serve  as  a  basis  for  United  States  pro- 
posals for  revision  of  the  Interruitional  Indus- 
trial List  maintained  by  the  Coordiruiting  Com- 
mittee. To  this  end,  the  United  States  shall  seek 
to  ensure  that  the  Coordinating  Committee  re- 
views each  item  on  its  list  at  least  once  every  2 
years  and  the  Secretary  shall  conduct  a  periodic 
review  of  each  item  on  the  control  list  for  na- 
tional security  reasons  so  as  to  achieve  the  same 
2-year  review  cycle.  In  any  case  in  which  the 
Coordinating  Committee  has  failed  to  review  an 
entry  on  the  International  Industrial  List  with- 
in 2  years,  the  Secretary  of  State  shall,  based 
upon  United  States  review  of  its  comparable 
entry,  propose  a  review  by  the  Coordinating 
Committee  of  that  entry.  Before  beginning  each 
periodic  review,  which  may  not  exceed  180  days 
in  length,  the  Secretary  shall  publish  notice  of 
that  review  in  the  Federal  Register.  The  Sec- 
retary shall  provide  a  30-day  period  during  each 
review  for  comment  and  the  submission  of  data, 
with  or  without  oral  presentation,  by  interested 
Government  agencies  and  other  affected  parties. 
The  Secretary  shall  further  assess,  as  part  of 
each  review,  the  availability  from  sources  out- 


side the  United  States,  of  goods  arui  technology 
comparable  to  those  subject  to  expori  controls 
imposed  under  this  section.  After  consultation 
with  appropriate  Government  agencies,  the  Sec- 
retary shall  make  a  determination  of  any  revi- 
sions in  the  list  within  30  days  after  the  end  of 
the  review  period.  The  concurrence  or  approval 
of  any  other  department  or  agency  is  not  re- 
quired before  any  such  revision  is  made.  The 
Secretary  shall  publish  in  the  Federal  Register 
any  revisions  in  the  list,  with  an  explanation  of 
the  reasons  for  the  revisions.  In  the  case  of  na- 
tional security  controls  implemented  in  coopera- 
tion with  the  Coordinating  Committee,  such  re- 
visions in  the  list  shall  be  made  consistent  with 
the  scope  of  controls  agreed  to  in  the  Coordinat- 
ing Committee  and  shall  be  made  effective  no 
later  than  the  effective  date  agreed  to  by  the  Co- 
ordinating Committee.  The  provisions  of  this 
paragraph  apply  to  revisions  in  the  list  which 
consist  of  removing  items  from  the  list  or  making 
changes  in  categories  of,  or  other  specifications 
in,  items  on  the  list.". 

(b)  Sunset  of  Control  List.— Section  5(c)  (SO 
U.S.C.  App.  2404(c))  is  amended  by  adding  at 
the  end  the  follouring  new  paragraph: 

"(9)(A)  Notwithstanding  any  other  provision 
of  this  section,  as  of  September  30.  1992.  and  as 
of  the  end  of  each  2-year  period  occurring  there- 
after— 

"(i)  all  controls  on  the  export  of  goods  and 
technology  to  any  country  other  than  a  con- 
trolled country  shall  terminate,  after  corisulta- 
tion  unth  the  Coordinating  Committee,  as  appro- 
priate, and 

"(ii)  there  shall  be  included  in  a  United  States 
proposal  to  the  Coordinating  Committee  ttte  ter- 
mination of  all  controls  on  the  export  of  goods 
and  technology  to  any  controlled  country, 
unless  a  determination  is  made  with  respect  to 
such  controls  under  subparagraph  (B). 

"(B)  Clause  (i)  or  (ii)  of  subparagraph  (A) 
shall  not  apply  to  a  good  or  technology  only  if 
the  Secretary  determines  that  the  good  or  tech- 
nology shall  be  subject  to  expori  controls  under 
this  section  on  the  basis  of  the  policy  set  forth 
in  section  3(2)(A).  In  determining  whether  a 
good  or  technology  would  make  a  significant 
contribution  to  the  military  potential  of  any 
other  country  or  combination  of  countries  which 
would  prove  detrimental  to  the  national  security 
of  the  United  States,  the  Secretary  shall  consult 
with  the  Secretary  of  Defense. 

"(C)  The  form  of  a  determiruition  by  the  Sec- 
retary uruier  subparagraph  (B)  xoith  respect  to 
goods  or  technology  may  be  either — 

"(i)  a  separate  determination  with  respect  to  a 
particular  good  or  technology,  or 

"(ii)  a  determination  with  respect  to  the  tech- 
nological parameters  descriptive  of  categories  of 
goods  or  technology. 

The  Secretary  shall  publish  each  such  deter- 
mination in  the  Federal  Register. 

"(D)  Not  later  than  November  1.  1992.  and  not 
later  than  the  end  of  each  2-year  period  occur- 
ring thereafter,  the  Secretary  of  State  shall  sub- 
mit a  proposal  to  the  Coordinating  Committee  to 
terminate  controls  applicable  to  the  export  of  all 
goods  or  technology  to  which  subparagraph 
(A)(ii)  applies. 

"(E)  Not  later  than  30  days  after  the  date  on 
which  the  Coordinating  Committee  makes  a  de- 
cision concerning  a  proposal  made  by  the  Unit- 
ed States  under  subparagraph  (D),  the  Secretary 
shall  publish  in  the  Federal  Register  those 
changes  m  export  controls  resulting  from  such 
decision. 

"(F)  Before  the  effective  date  established  by 
the  Coordinating  Committee  for  implementing  a 
decision  described  in  subparagraph  (E),  the  Sec- 
retary shall  publish  those  changes  in  the  regula- 
tions issued  under  this  Act  that  are  necessary  to 
implement  such  decision. 

"(G)  Not  later  than  the  effective  date  estab- 
lished by  the  Coordinating  Committee  for  imple- 
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mentlng  a  decision  described  in  subparagraph 
(E),  the  Secretary  shall  cease  to  require  author- 
ity or  permission  to  export  any  goods  or  tech- 
nology for  which  the  Coordinating  Committee 
tias  ceased  to  require  authority  or  permission  to 
export  under  such  decision,  and  shall  implement 
any  other  changes  in  export  controls  that  are 
necessary  to  carry  out  such  decision.". 
ate.  UM.  UNtLATERAL  COSTKOLS. 

Section  5(c)(6)  (50  U.S.C.  App.  2404(e)(6))  is 
amended  by  adding  at  the  end  the  following: 

"(C)  For  purposes  of  this  paragraph,  an  ex- 
port control  shall  be  considered  to  be  unilater- 
ally maintained  by  the  United  States  if  it  is  a  re- 
striction, condition,  or  interpretation  imposed  by 
the  Secretary  upon  any  goods  or  technology,  or 
upon  any  license  application  for  the  export  of 
any  goods  or  technology,  ttiat  is  not  imposed  or 
implemented  in  similar  circumstances  by  other 
participating  governments  of  the  Coordinating 
Committee,  or  that  is  not  otherwise  specifically 
permitted  by  this  Act. 

"(D)  The  Secretary  shall  seek  to  ensure  that 
no  new  unilateral  controls  are  created. ". 

8SC.  lis.  TRADB  SHOWS. 

Section  5(e)(6)  (50  U.S.C.  App.  2404(e))  is 
amended  to  read  as  follows: 

"(6)  Consistent  with  multilateral  control  ar- 
rangements, an  application  for  a  license  for  the 
export  to  a  controlled  country  of  any  good  on 
which  export  controls  are  in  effect  under  this 
section,  uHthout  regard  to  the  technical  speci- 
fications of  the  good,  for  the  purpose  of  dem- 
onstration or  exhibition  at  a  trade  show,  shall 
carry  a  presumption  of  approval  if— 

"(A)  the  United  States  exporter  retains  title  to 
the  good,  arul  complies  with  any  safeguard  re- 
quirement imposed  by  the  Secretary,  during  the 
entire  period  in  which  the  good  is  in  the  con- 
trolled country:  and 

"(B)  the  exporter  removes  the  good  from  the 
controlled  country  within  a  reasonable  period  of 
time  after  tlie  conclusion  of  the  trade  show  or 
demonstration,  as  defined  in  regulations  issued 
by  the  Secretary.". 

aSC.    114.    KXPORTS    OF    RELATED    TECHNICAL 
DATA. 

Section  5(e)  (50  U.S.C.  App.  2404(e))  U  amend- 
ed by  adding  at  the  end  the  following  new  para- 
graph: 

"(S)  Any  general  or  validated  license  author- 
izing the  export  of  any  goods  or  technology 
shall  also  authorize  the  export  of  operation 
technical  data  related  to  such  goods  or  tech- 
nology, whether  or  not  such  data  is  specifically 
referenced  in  the  license  or  license  application, 
if  the  technical  level  of  the  data  does  not  exceed 
Vie  minimum  level  necessary  to  install,  repair, 
maintain,  inspect,  operate,  or  use  the  goods  or 
technology.". 

8Ea  lis.  INDEXING  PBOCEDURSS. 

Section  5(g)  (50  U.S.C.  App.  2404(g))  is  amend- 
ed to  read  as  follows: 

"(g)  INDSXIN0.—(1)  In  order  to  ensure  that  re- 
quirements for  validated  licenses  and  other  li- 
censes authorizing  multiple  exports  are  periodi- 
cally removed  as  goods  or  technology  subject  to 
such  requirements  become  obsolete  with  respect 
to  the  national  security  of  the  United  States,  the 
Secretary  shall,  not  later  than  6  months  after 
the  date  of  the  erutctment  of  the  Export  Admin- 
istration Act  Amendments  of  1991.  establish,  in 
response  to  recorranendations  of  technical  advi- 
sory committees  under  paragraph  (2).  indexing 
procedures  which  provide  for  increases  in  the 
performance  levels  of  goods  or  technology  de- 
scribed in  paragraph  (2)(A)  that  are  subject  to 
any  such  licensing  requirements.  Such  indexing 
procedures  shall  emphasize  the  technical  speci- 
fications of  goods  or  technology  below  which  no 
authority  or  permission  to  export  is  required  as 
compared  to  the  most  technologically  advanced 
commercially  available  version  of  the  same  or 
equivalent  goods  or  technology.  With  respect  to 


goods  or  technology  referred  to  in  the  preceding 
sentence  which  no  longer  meet  the  performance 
levels  increased  pursuant  to  such  procedures — 

"(A)  the  removal  of  controls  on  exports  of 
such  goods  or  technology  to  controlled  countries 
stiall  be  incorporated  into  United  States  propos- 
als to  the  Coordinating  Committee,  and 

"(B)  controls  under  this  section  on  exports  of 
such  goods  or  technology  to  countries  other 
than  controlled  countries  shall  be  removed,  after 
consultations  with  the  Coordinating  Committee, 
as  appropriate, 
unless — 

"(i)  the  Secretary,  after  consultation  with  the 
Secretary  of  Defense  and  the  heads  of  other  ap- 
propriate executive  departments  (as  defined  in 
section  101  of  title  5.  United  States  Code),  issues 
a  determination  that  removal  of  controls  on  the 
goods  or  technology  will  permit  exports  that  will 
be  detrimental  to  the  national  security  of  the 
United  States;  and 

"(ii)  the  Secretary  reports  that  determiruktion 
in  writing,  together  xcith  a  description  of  the 
specific  anticipated  impact  on  the  national  secu- 
rity of  the  United  States,  to  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representatives 
arul  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate. 
The  Secretary  shall  also  consider,  where  appro- 
priate, eliminating  site  visitation  requirements 
for  goods  and  technology  from  which  export 
controls  have  been  removed  uruler  this  sub- 
section. 

"(2)(A)  In  carrying  out  this  subsection,  the 
Secretary  shall  direct  the  technical  advisory 
committees  appointed  under  subsection  (h)  to 
recommend  indexing  procedures  for  goods  or 
technology— 

"(i)  which  are  eligible  for  export  under  a  dis- 
tribution license. 

"(ii)  which  are  eligible  for  favorable  consider- 
ation under  the  rules  of  the  Coordinating  Com- 
mittee, 

"(iii)  below  which  exports  require  only  notifi- 
cation of  the  governments  participating  in  the 
Coordinating  Committee,  and 

"(iv)  below  which  no  authority  or  permission 
to  export  may  tie  required  under  this  section. 
The  technical  advisory  committees  sluUl  submit 
their  recommeruiations  for  indexing  procedures, 
as  they  are  made,  to  the  Secretary,  who  shall 
determine,  toithin  30  days  after  each  submission, 
or  within  45  days  after  a  submission  in  the  event 
of  an  objection  by  the  head  of  any  other  execu- 
tive department,  whether  to  accept  the  proce- 
dures or  to  refer  the  procedures  back  to  Uie  ap- 
propriate technical  advisory  committee  for  fur- 
ther consideration. 

"(B)  The  proposals  referred  to  in  paragraph 
(1)(A)  shall  be  made  at  the  next  meeting  of  the 
Coordinating  Corrtmittee,  at  which  list  review  is 
conducted,  that  is  held  after  the  procedures 
under  this  subsection  are  applied  to  the  goods  or 
technology  involved.". 

EEC  11*.  NEOOTIATIONS  WITH  OTHER  COUN- 
TRIES; DEPARTMENT  OP  COMMERCE 
REPRESENTATIVE 

Section  5(k)  (50  U.S.C.  App.  2404(k))  is  amend- 
ed— 

(1)  by  inserting  "G)"  after  "(k)"; 

(2)  in  the  last  sentence  by  striking  "(bX2)" 
and  inserting  "(a)(4)";  and 

(3)  by  adding  at  the  end  the  following: 

"(2)  The  Secretary  shall  undertalce  a  review 
of,  and  report  to  the  Congress  not  later  than  6 
months  after  the  date  of  the  enactment  of  this 
paragraph  on,  the  goods  and  technology  avail- 
able from  newly  industrialized  countries  to  de- 
termine if  such  goods  and  technology  are  of 
such  sophistication  that  they  uxtirant  multilat- 
eral export  controls.  If  the  Secretary  determines 
that  such  multilateral  controls  are  warranted, 
the  Secretary  of  State  shall  propose  to  the  Co- 
ordinatino  Committee  to  initiate  negotiations 


XDith  such  newly  irutustrialtzed  countries  to 
reach  agreements  with  them  under  paragraph 
(1)  or  to  obtain  their  participation  in  the  Coordi- 
nating Committee. 

"(3)  Whenever— 

"(A)  the  Secretary  is  authorized  to  make  a  de- 
cision or  determination  under  this  Act  that  af- 
fects exports  from  the  United  States  to  con- 
trolled countries, 

"(B)  the  Secretary  makes  such  a  determina- 
tion, and 

"(C)  such  determination  is  final  except  that 
the  approval  of  the  Coordinating  Committee  is 
required, 

the  Secretary  of  State  shall,  within  7  days  after 
receiving  that  determination  from  the  Secretary, 
submit  to  the  Coordinating  Committee  a  United 
States  proposal  that  would  have  the  effect  of 
applying  that  determination  to  exports  to  con- 
trolled countries. 

"(4)  The  Secretary,  or  an  officer  or  employee 
of  the  Department  of  Commerce  designated  by 
the  Secretary,  shall  be  a  member  of  the  perma- 
nent United  States  delegation  to  the  Coordiruxt- 
ing  Committee.". 

SEC.  117.  REMOVAL  OP  SECTION  B(k)  DESIGNA- 
TION. 

Section  5(k)(l)  (as  amended  by  section  116  of 
this  Act)  is  amended  by  adding  at  the  end  the 
following:  "If  any  country  accorded  the  treat- 
ment auttiorized  by  the  preceding  sentence  fails 
to  maintain  export  restrictions  comparable  in 
practice  to  those  maintained  by  the  Coordinat- 
ing Committee,  as  determined  by  the  Secretary, 
in  consultation  with  the  Secretary  of  State  and 
the  Secretary  of  Defense,  the  Secretary  shall  re- 
strict or  terminate  such  treatment  of  that  coun- 
try.". 
SEC  lia.  NOTIFICATION  OF  COCOM  ACTIONS. 

Section  5  (50  U.S.C.  App.  2404)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(r)  Publication  of  COCOM  ACTioss.—(l) 
Within  90  days  after  the  date  of  the  enactment 
of  this  subsection,  the  Secretary  shall  publish 
the  full  text  of  the  3  International  Lists  of  the 
group  known  as  the  Coordinating  Committee, 
together  with  all  notes  and  understandings  con- 
cerning such  lists  that  are  agreed  to  by  the  Co- 
ordinating Committee.  The  Secretary  shall  up- 
date the  publication  under  the  preceding  sen- 
tence at  least  once  in  each  1-year  period  occur- 
ring thereafter. 

"(2)  The  Secretary  shall  publish— 

"(A)  the  full  text  of  any  agreements  of  the  Co- 
ordinating Committee  affecting  the  Inter- 
national Lists,  together  with  all  notes,  under- 
standings, and  other  aspects  of  such  agree- 
ments, all  revisions  to  such  texts,  and  the  pro- 
posals of  the  United  States  to  revise  the  Inter- 
national Lists  that  are  submitted  to  the  Coordi- 
nating Cortunittee  before  negotiations  on  these 
proposals  begin  (except  for  classified  informa- 
tion contained  in  the  justification  for  such  pro- 
posals), 

"(B)  subject  to  the  limitations  set  forth  in  sec- 
tion 12(c),  decisions  on  requests  for  general  ex- 
ceptions to  the  Industrial  List  of  the  Coordinat- 
ing Committee,  and 

"(C)  other  decisions  made  by  the  Coordirutting 
Committee,  to  the  maximum  extent  possible. 
Such  publication  shall  be  made  within  30  days 
after  the  agreements  are  reached,  negotiations 
on  the  proposals  begin,  or  the  decisions  are 
nuide,  as  the  case  may  be.  The  publication  of  a 
particular  matter  need  not  be  made  uruler  sub- 
paragraph (A).  (B),  or  (C)  to  the  extent  that  the 
Secretary  makes  a  urritten  firuiing  to  the  Con- 
gress that  to  publish  that  matter  would  be  con- 
trary to  national  or  international  security, 
would  cU)ridge  the  confidentiality  of  the  deci- 
sion-making processes  of  the  Coordinating  Com- 
mittee, or  would  otherwise  be  inconsistent  with 
the  obligations  of  the  United  States  to  the  Co- 
ordinating Committee.". 


SBC.  11$.  TERRORIST  COtrnTROS. 

Section  6(j)  (SO  U.S.C.  App.  2405(j))  is  amend- 
ed— 

(1)  by  amending  paragraph  (1)  to  read  as  fol- 
lows: 

"(I)(A)  No  export  of  goods  or  technology  de- 
scribed in  subparagraph  (B)  may  be  made  to 
any  country  the  government  of  which  the  Sec- 
retary of  State  has  determined  has  repeatedly 
provided  support  for  acts  of  intematioruil  ter- 
rorism. 

"(B)  The  goods  or  technology  referred  to  in 
subparagraph  (A)  are— 

"(i)  any  goods  or  technology  the  export  of 
which  is  controlled  under  this  Act  pursuant  to 
the  Missile  Technology  Control  Regime,  or  con- 
trolled under  this  Act  pursuant  to  section  309(c) 
of  the  Nuclear  Non- Proliferation  Act  of  1978. 
and 

"(ii)  any  goods  or  technology  that,  as  deter- 
mined and  maintained  on  a  list  established  by 
the  Secretary  for  purposes  of  this  Act,  would  di- 
rectly and  substantially  assist  a  foreign  govern- 
ment or  group  in  acquiring  the  capability  to  de- 
velop, produce,  stockpile,  or  deliver  chemical  or 
biological  weapons,  the  licensing  of  which 
would  be  effective  in  barring  acquisition  or  en- 
hancement of  such  capability, 
other  than  goods  or  technology  that  the  Presi- 
dent determines  will  be  used  only  for  humani- 
tarian purposes.  A  validated  license  shall  be  re- 
quired for  the  export  under  this  paragraph  of 
any  such  goods  or  technology  that  will  be  used 
only  for  humanitarian  purposes. 

"(C)(i)  No  export  of  goods  or  technology  the 
export  of  which  is  controlled  under  section  5 
may  be  made  to  any  country  the  government  of 
which  the  Secretary  of  State  has  determined  has 
repeatedly  provided  support  for  acts  of  inter- 
national terrorism,  unless  the  Secretary  of  State 
determines  that  such  export  would  not  make  a 
significant  contrUiution  to  the  military  potential 
of  such  country,  including  its  military  logistics 
capability,  or  enhance  the  ability  of  such  coun- 
try to  support  acts  of  international  terrorism. 

"(ii)  Every  30  days  after  the  date  of  the  erutct- 
ment of  this  subparagraph,  the  Secretary  of 
State  shall  notify  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives,  and  the 
Committee  on  Banking,  Housing,  and  Urban  Af- 
fairs of  the  Senate,  of  all  determinatioris  made 
under  clause  (i).  during  the  preceding  30-day 
period,  regarding  contributions  to  the  military 
potential  of  a  country  or  enhancement  of  the 
ability  of  a  country  to  support  acts  of  inter- 
national terrorism. 

"(iii)  The  prohibitions  contained  in  clause  (i) 
do  not  apply  with  respect  to  any  transaction 
subject  to  the  reporting  requirements  under  title 
V  of  the  National  Security  Act  of  1947.  relating 
to  congressional  oversight  of  intelligence  activi- 
ties."; and 

(2)  by  adding  at  the  end  the  following: 

"(5)  The  President  may  waive  the  prohibitions 
contained  in  subparagraph  (A)  with  respect  to  a 
specific  transaction  if— 

"(A)  the  President  determines  that  the  trans- 
action is  essential  to  the  national  security  inter- 
ests of  the  United  States;  and 

"(B)  not  less  than  15  days  prior  to  the  pro- 
posed transaction,  the  President— 

"(i)  consults  with  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  and  ttie 
Committee  on  Foreign  Relations  of  the  Senate 
regarding  the  proposed  transaction;  and 

"(ii)  submits  to  the  Speaker  of  the  House  of 
Representatives  and  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate  a  re- 
port containing — 

"(I)  the  name  of  any  country  involved  in  the 
proposed  transaction,  the  identity  of  any  recipi- 
ent of  the  items  to  be  provided  pursuant  to  the 
proposed  transaction,  and  the  anticipated  use  of 
those  items; 


"(II)  a  description  of  the  items  involved  in  the 
proposed  transaction  (including  their  market 
value)  and  the  actual  sale  price  at  each  step  in 
the  transaction; 

"(III)  the  reasons  why  the  proposed  trans- 
action is  essential  to  the  national  security  inter- 
ests of  the  United  States  arut  the  justification 
for  such  proposed  transaction; 

"(IV)  the  date  on  which  the  proposed  trans- 
action is  expected  to  occur;  arul 

"(V)  the  name  of  every  United  States  Govern- 
ment department,  agency,  or  other  entity  in- 
volved in  the  proposed  transaction,  every  for- 
eign government  involved  in  the  proposed  trans- 
action, and  every  private  party  with  significant 
participation  in  the  proposed  transaction. 
To  the  extent  possible,  the  information  specified 
in  clause  (ii)  of  subparagraph  (B)  shall  be  pro- 
vided in  unclassified  form,  with  any  classified 
information  provided  in  an  addendum  to  the  re- 
port. 

"(6)  The  Secretary  of  State  shall  propose  to 
the  group  knoum  as  the  Coordinating  Commit- 
tee, to  the  Australia  Group,  to  the  countries 
participating  in  the  Missile  Technology  Control 
Regime,  and  to  the  Nuclear  Suppliers  Group, 
that  each  such  group  adopt  those  controls  that 
are  imposed  by  this  subsection  on  exports  of 
goods  or  technology  subject  to  control  by  such 
group.  The  Secretary  of  State  shall  continue  to 
make  such  proposals  until  such  export  controls 
are  so  adopted. 

"(7)  The  provisions  of  this  subsection  do  not 
affect  any  other  provision  of  law  to  the  extent 
such  other  provision  imposes  greater  restrictions 
on  exports  to  which  this  subsection  applies  than 
are  imposed  uruler  this  subsection. ". 

SEC.  ISO.  CRIMINAL  AND  CIVIL  PENALTIES. 

(a)  Criminal  PENALTiEs.—Section  11(b)  (50 
U.S.C.  App.  2410(b))  U  amended^ 

(1)  in  paragraphs  (I)  ond  (2)— 

(A)  by  striking  "five  times"  each  place  it  ap- 
pears and  inserting  "10  times"; 

(B)  by  striking  "SI, 000.000"  each  place  it  ap- 
pears and  inserting  "12,000.000";  and 

(C)  by  striking  "S250,000"  each  place  it  ap- 
pears and  inserting  "SSOO.OOO";  arul 

(2)  in  paragraph  (2)  by  striking  "5  years"  arul 
inserting  "10  years". 

(b)  Civil  Penalties.— Section  11(c)(1)  (50 
U.S.C.  App.  2410(c)(1))  is  amended— 

(1)  by  inserting  ",  foreign  policy  controls 
under  section  6  of  this  Act,"  after  "section  5  of 
this  Act";  and 

(2)  by  striking  "tlOO.OOO"  arul  inserting 
"S250,000,  and  the  civil  penalty  for  each  viola- 
tion of  any  regulation  uruler  section  8(a)  may 
not  exceed  S50.000". 

(c)  Referral  of  Antiboycott  Violations.— 
Section  II  (50  U.S.C.  App.  2410)  is  amended  by 
adding  at  the  end  the  following: 

"(j)  Referral  to  attorney  General  of  Pos- 
sible ANTIBOYCOTT  VIOLATION.— The  Secretary 
stiall  promptly  inform  the  Attorney  General  of 
any  information  urithin  the  possession  of  the 
Department  of  Commerce  relating  to  a  possible 
violation  under  subsection  (a)  or  (b)  of  the  regu- 
lations issued  under  section  8  of  this  Act. ". 
SEC.  HI.  POUCY  TOWARD  COUNTRIES  RECEIV- 
ING UCBNSING  aSNEPITS. 

Section  11 A  (SO  U.S.C.  App.  2410a)  is  amend- 
ed— 

(1)  in  subsection  (a)(1),  by  inserting  after 
"Committee."  the  following:  "pursuant  to  an 
agreement  to  restrict  exports  negotiated  in  ac- 
cordance with  section  5(k)(l),  or  jmrsuant  to  an 
export  control  system  maintained  by  a  con- 
trolled country  that  is  receiving  expanded  li- 
censing benefits  from  the  Coordinating  Commit- 
tee because  of  its  recognition  as  a  lesser  strate- 
gic threat  as  described  in  section  5(b)(2),";  and 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (1),  by  striking  "and"  after 
the  comma  at  the  enid; 


(B)  in  paragraph  (2),  by  striking  the  period 
and  inserting  ",  arut";  arut 

(C)  by  adding  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

"(3)  the  revocation  by  the  Secretary  of  any 
validated  export  license  previously  issued  for  ex- 
port by  or  to  that  foreign  person,  notwithstand- 
ing any  other  provision  of  law,  arul  entry  by  the 
Secretary  of  an  order  denying  all  export  privi- 
leges to  that  foreign  person. 
The  Secretary  shall  publish  any  order  uruler 
paragraph  (3)  in  the  Federal  Register.". 
SEC.  lU.  ENFORCEtaNTAUTBORrrr. 

(a)  Forfeiture  of  Seized  Items.— Section 
12(a)(3)  (50  U.S.C.  App.  2411(a)(3))  is  amended 
by  adding  at  the  end  the  following: 

"(C)  All  goods  or  technology  lawfully  seized 
under  this  paragraph  by  authorized  officers  or 
employees  of  the  Department  of  Commerce  shall 
be  forfeited  to  the  United  States.  Those  provi- 
sions of  law  relating  to — 

"(i)  the  seizure,  summary  ond  fudicial  forfeit- 
ure, arut  condemnation  of  property  for  viola- 
tions of  the  customs  laws. 

"(ii)  the  disposition  of  such  property  or  the 
proceeds  from  the  sale  thereof, 

"(iii)  the  remission  or  mitigation  of  such  for- 
feitures, and 

"(iv)  the  compromise  of  claims, 
shall  apply  to  seizures  arut  forfeitures  incurred, 
or  alleged  to  have  been  incurred,  uruler  the  pro- 
visions of  this  subparagraph,  insofar  as  applica- 
ble and  ru>t  inconsistent  with  this  Act;  except 
that  such  duties  as  are  imposed  upon  tfie  cus- 
toms officer  or  any  other  person  uHth  respect  to 
the  seizure  arut  forfeiture  of  property  uruler  the 
customs  laws  shall  be  performed  with  respect  to 
seizures  arut  forfeitures  of  property  uruler  this 
subparagraph  by  the  Secretary  or  such  officers 
and  employees  of  the  Department  of  Commerce 
as  may  be  authorized  or  designated  for  that  pur- 
pose by  the  Secretary,  or,  upon  the  request  of 
the  Secretary,  by  any  other  agency  that  has  au- 
thority to  maruige  arut  dispose  of  seized  prop- 
erty.". 

(b)  Investigative  Operations.— Section  12(a) 
is  amended — 

(1)  by  redesignating  paragraph  (8)  as  para- 
graph (9);  and 

(2)  by  inserting  after  paragraph  (7)  the  follow- 
ing: 

"(8)(A)  With  respect  to  any  undercover  inves- 
tigative operation  corutucted  by  the  Office  of 
Export  Enforcement  of  the  Department  of  Com- 
merce (hereinafter  in  this  paragraph  referred  to 
Oi  'OEE')  necessary  for  the  detection  arut  pros- 
ecution of  violations  of  this  Act — 

"(i)  funds  made  available  for  export  enforce- 
ment under  this  Act  may  be  used  to  purchase 
property,  buildings,  and  other  facilities,  and  to 
lease  space  within  the  United  States,  without 
regard  to  sections  1341  and  3324  of  title  31.  Unit- 
ed States  Code,  the  third  urutf^ruited  para- 
graph under  the  heading  'Miscellaneous'  of 
the  Act  of  March  3,  1877  (19  Stat.  370;  40  U.S.C. 
34),  sections  3732(a)  and  3741  of  the  Revised 
Statutes  of  the  United  States  (41  U.S.C.  11(a) 
and  22).  and  subsections  (a)  and  (c)  of  section 
304.  and  section  305,  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  254  (a)  and  (c)  arul  255); 

"(ii)  funds  made  available  for  export  enforce- 
ment under  this  Act  may  be  used  to  esUiblish  or 
to  acquire  proprietary  corporations  or  btisiness 
entities  as  part  of  an  OEE  urutercover  oper- 
ation, and  to  operate  such  corporations  or  busi- 
ness entities  on  a  commercial  basis,  without  re- 
gard to  section  9102  of  title  31,  United  States 
Code; 

"(iii)  funds  made  available  for  export  enforce- 
ment under  this  Act  arut  the  proceeds  from  OEE 
urutercover  operations  may  be  deposited  in 
banks  or  other  firuiruial  institutions  without  re- 
gard to  the  provisions  of  section  648  of  title  18, 
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VrUted  State*  Code,  and  section  3302  of  tiUe  31. 
United  States  Code:  and 

"(iv)  the  proceed*  from  GEE  undercover  oper- 
ationa  may  be  used  to  offset  necessary  and  rea- 
sonable expenses  incurred  in  such  operations 
without  regard  to  the  provisions  of  section  3302 
of  title  31.  United  States  Code: 
if  the  Director  of  GEE  (or  an  officer  or  employee 
designated  by  the  Director)  certifies,  in  writing, 
that  any  action  authorized  by  clause  (i).  (ii). 
(Hi),  or  (iv)  is  necessary  for  the  conduct  of  the 
undercover  operation. 

"(B)  If  a  corporation  or  business  entity  estab- 
lished or  acquired  as  part  of  an  GEE  undercover 
operation  with  a  net  value  of  more  than  tSO.OOO 
is  to  be  liquidated,  sold,  or  otherwise  disposed 
of,  GEE  shall  report  the  circumstances  to  the 
Secretary  and  the  Comptroller  General,  as  much 
in  advance  of  such  disposition  as  the  Director  of 
GEE  or  his  or  her  designee  determines  is  prac- 
ticable. The  proceeds  of  the  liquidation,  sale,  or 
other  disposition,  after  obligations  incurred  by 
the  corporation  or  business  enterprise  are  met, 
shall  be  deposited  in  the  Treasury  of  the  United 
States  as  miscellaneous  receipts. 

"(C)  As  soon  as  the  proceeds  from  an  under- 
cover investigative  operation  urith  respect  to 
'Which  an  action  is  authorized  arui  carried  out 
under  this  paragraph  are  no  longer  necessary 
for  the  conduct  of  such  operation,  such  proceeds 
or  the  balarux  of  such  proceeds  remaining  at  the 
time  shall  be  deposited  into  tfie  Treasury  of  the 
United  States  as  miscellaneous  receipts. 

"(D)(i)  The  Director  of  GEE  shall  conduct  a 
detailed  financial  audit  of  each  undercover  in- 
vestigative operation  which  is  closed  and  shall 
submit  the  results  of  the  audit  in  writing  to  the 
Secretary.  Not  later  than  180  days  after  an  GEE 
undercover  operation  is  closed,  the  Director  of 
GEE  shall  submit  to  the  Congress  a  report  on 
the  results  of  the  audit. 

"(ii)  The  Director  of  GEE  shall  also  submit  as 
part  of  the  annual  report  submitted  by  the  Sec- 
retary under  section  14  a  report  to  the  Congress 
specifying— 

"(I)  the  nutrU>er  of  GEE  undercover  investiga- 
tive operations  pending  as  of  the  end  of  the  pe- 
riod for  which  such  report  is  submitted: 

"(II)  t?ie  number  of  GEE  undercover  inves- 
tigative operations  commenced  in  the  1-year  pe- 
riod preceding  the  period  for  which  such  report 
is  submitted:  and 

"(III)  the  nurtU>er  of  GEE  undercover  inves- 
tigative operations  closed  in  the  1-year  period 
preceding  the  period  for  which  such  report  is 
submitted  and,  with  respect  to  each  such  closed 
undercover  operation,  the  results  obtained  and 
any  civil  claims  made  with  respect  thereto. 

"(E)  For  purposes  of  siibparagraph  (D) — 

"(i)  the  term  'closed'  refers  to  the  earliest 
point  in  time  at  which  all  criminal  proceedings 
(other  than  appeals)  are  concluded,  or  covert 
activities  are  concluded,  whichever  occurs  later: 

"(ii)  the  terms  'undercover  investigative  oper- 
ation' and  'undercover  operation'  mean  any  un- 
dercover investigative  operation  conducted  by 
GEE— 

"(I)  in  which  the  gross  receipts  (excluding  in- 
terest earned)  exceed  $50,000,  or  expenditures 
(other  than  expenditures  for  salaries  of  employ- 
ees) exceed  tlSO.OOO,  and 

"(II)  which  is  exempt  from  section  3302  or  9102 
Of  title  31.  United  States  Code, 
except  that  subclauses  (I)  and  (II)  shall  not 
apply  with  respect  to  the  report  to  the  Congress 
required  by  clause  (ii)  of  subparagraph  (D):  and 

"(Hi)  the  term  'employees'  means  employees, 
as  defined  in  section  2105  of  title  5,  United 
States  Code,  of  the  Department  of  Commerce.". 

SBC.  la.  JumoAL  and  admonistkativb  rb- 
vow. 

(a)  Judicial  Review.— Section  13(a)  (50  U.S.C. 
App.  2412(a))  is  emended  to  read  as  follows: 
"Sec.  13.  (a)  Afpuc ability.— 


"(1)  Exemptions  from  administrative  pro- 
CBDVRS.— Except  as  expressly  provided  in  this 
Act.  sections  551.  553  through  559.  and  701 
through  706  of  tiUe  5.  United  States  Code,  do 
not  apply  to  the  functions  exercised  under  this 
Act. 

"(2)  Judicial  review.— a  final  agency  action 
under  this  Act  may  be  reviewed  by  appeal  to  the 
United  States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit,  to  the  extent  provided  in 
this  paragraph.  The  court's  review  in  any  such 
appeal  shall  be  limited  to  determining  whether— 

"(A)  a  regulation — 

"(i)  fails  to  take  an  action  compelled  by  this 
Act, 

"(ii)  takes  an  action  prohibited  by  this  Act.  or 

"(Hi)  otherwise  violates  the  express  terms  of 
this  Act: 

"(B)  an  agency  action  violates  the  express 
terms  of  this  Act: 

"(C)  an  agency  action  violates  the  express 
terms  of  an  agency  regulation  establishing  time 
requirements  or  other  procedural  requirements 
of  a  non-discretionary  nature: 

"(D)  the  issuance  of  regulations  compelled  by 
this  Act  complies  with  time  restrictions  imposed 
by  this  Act: 

"(E)  license  decisions  are  made  and  appeals 
thereof  are  concluded  in  compliarue  with  time 
restrictions  imposed  by  this  Act: 

"(F)  classifications  and  advisory  opinioris  are 
issued  in  corrtpliance  with  time  restrictions  im- 
posed by  this  Act: 

"(G)  foreign  availability  determiruitions  are  in 
compliance  toith  time  restrictions  imposed  by 
this  Act:  or 

"(H)  the  United  States  has  complied  with  the 
requirements  of  section  5(f)  after  a  foreign  avail- 
ability determiruition  has  been  rendered.". 

(b)  Administrative  Review.— {l)  Section  13(e) 
is  amended  to  read  as  follows: 

"(e)  APPEALS  From  licensing  and  Classi- 
fication actions.— (I)  For  purposes  of  this  sub- 
section, the  term  'administrative  action'  means 
any  action  taken  by  the  Secretary  under  this 
Act  or  regulations  issued  under  this  Act  urith  re- 
spect to  a  particular  person,  other  than  an  ac- 
tion under  section  11,  11  A,  or  12. 

"(2)  Any  person  aggrieved  by  an  administra- 
tive action  may  appeal  such  action  to  an  admin- 
istrative law  fudge  urithin  45  days  after  receiv- 
ing notification  of  such  action.  The  administra- 
tive law  judge  shall,  within  90  days  after  such 
appeal  is  filed,  determine  whether  the  adminis- 
trative action  toas  taken  in  violation  of  this  Act 
or  regulations  issued  under  this  Act  and  issue 
any  order  that  is  necessary  or  appropriate  to 
carry  out  such  determination.  Such  order  shall 
be  binding  upon  the  Secretary  unless  arul  until 
vacated  or  modified  under  paragraph  (3).  Such 
order  may  be  stayed  by  the  administrative  law 
judge  or  the  Secretary  pending  the  filing  and 
determination  of  an  appeal  under  paragraph 
(3). 

"(3)  Any  person  aggrieved  by  a  decision  of  the 
administrative  law  judge  under  paragraph  (2) 
may  appeal  such  decision  to  the  Secretary  with- 
in 45  days  after  receiving  notification  of  such 
decision.  The  Secretary  shall,  in  a  urritten  order, 
affirm,  modify,  or  vacate  the  decision  of  the  ad- 
ministrative law  judge  urithin  30  days  after  such 
appeal  is  filed.  Except  as  provided  in  subsection 
(a),  the  Secretary's  decision  under  this  para- 
graph shall  be  firuil  and  not  subject  to  judicial 
review.  The  authority  of  the  Secretary  uruler 
this  paragraph  may  not  be  delegated  to  any 
other  officer  or  employee. 

"(4)  Subject  to  the  limitations  of  section  12(c). 
final  decisions  of  administrative  law  judges  and 
the  Secretary  under  this  subsection  shall  be 
published  in  the  Federal  Register  within  15  days 
after  they  are  rendered. 

"(5)  Except  a*  provided  in  this  subsection, 
proceedings  under  this  subsection  shall  be  con- 


ducted in  accordance  with  sections  554  (not- 
withstanding subsection  (a)(4)  of  such  section), 
556,  and  557  of  title  5,  United  States  Code. 

"(6)  The  Secretary  shall  issue  such  regula- 
tions as  are  necessary  to  carry  out  thi*  sub- 
section. 

"(7)  The  rights  granted  by  this  subection  do 
not  abridge  any  other  rights  provided  by  the 
law.". 

(2)  The  amendment  made  by  this  subsection 
shall  take  effect  120  days  after  the  date  of  the 
eruictment  of  this  Act.  Regulations  implementing 
the  amendment  made  by  this  subsection  shall  be 
promulgated  no  later  than  such  effective  date. 
SBC  lU.  POUCr  TOWAKD  THE  PBOPLBV  RBPVB- 
UC  OP  CHINA. 

(a)  Findings  and  Poucr.-The  Congress 
finds  that— 

(1)  the  United  States  and  the  group  knoum  as 
the  Coordiruxting  Committee  have  granted  spe- 
cial licensing  preferences  in  favor  of  exports  to 
the  People's  Republic  of  China  compared  to 
other  controlled  countries  under  the  Export  Ad- 
ministration Act  of  1979,  based  upon  a  consen- 
sus that  the  People's  Republic  of  Chirui  posed  a 
reduced  ruitional  security  threat: 

(2)  the  United  States  policy  of  differentiating 
the  People's  Republic  of  China  from  other  con- 
trolled countries  was  also  intended  to  encourage 
emerging  democratieation  arul  economic  reform 
in  that  country:  and 

(3)  the  assumptioris  underlying  past  policy 
must  be  reevaluated  in  light  of  rruissive  abuses  of 
human  rights  by  the  Government  jf  the  People's 
Republic  of  Chirui  and  evidence  that  the  Chi- 
nese Government  has  assisted  in  the  prolifera- 
tion of  missiles  and  nuclear  technology  to  politi- 
cally volatile  areas  of  the  world. 

It  is  therefore  the  policy  of  the  United  States 
ttiat  export  licensing  preferences  for  the  People's 
Republic  of  China  should  be  eliminated,  appli- 
cations for  distribution  licenses  and  comprehen- 
sive operations  licenses  under  action  4(a)(2)  of 
the  Export  Administration  Act  of  1979  should  be 
denied,  and  access  to  dual-use  goods  arui  tech- 
nology repre:>  x'ing  proliferation  concerns 
should  be  restrict- d. 

(b)  action  'u  '  iberalize  Treatment.— Sec- 
tion 5(b)  (50  ■  .•  v;.  4pp.  2404(b)),  as  amended 
by  the  preceding  pro.tsions  of  this  Act,  is  fur- 
ther amended  by  adding  at  the  end  the  follow- 
ing: 

"(5)  If  the  President  determines  that  licensing 
treatment  for  the  People's  Republic  of  China 
should  be  liberalized  compared  to  other  con- 
trolled countries,  no  action  to  so  liberalize  such 
treatment  should  be  taken  until  30  days  after 
the  President  reports  such  determination  to  the 
Congress  stating  the  justification  for  the  change 
in  policy.". 

(c)  Prouferation  Concerns  regarding  the 
People's  Republic  of  China.— Section  6  (50 
U.S.C.  App.  2405).  is  amended  by  adding  at  the 
end  the  following: 

"(s)  Proliferation  Concerns  Regarding 
THE  People's  Repubuc  of  China.— {!)  Requests 
for  authority  or  permission  to  export  goods  or 
technology  to  the  People's  Republic  of  China 
which  are  controlled  under  this  section,  pursu- 
ant to  multilateral  arrangements  to  control  pro- 
liferation of  chemical  weapons  and  missile  tech- 
nology, should  be  denied  in  the  absence  of  ade- 
quate assurances  regarding  appropriate  end  use 
and  nontransfer  of  goods  or  technology  to  a 
country  or  project  of  concern. 

"(2)  In  order  to  discourage  proliferation,  by 
the  People's  Republic  of  China,  that  is  described 
in  paragraph  (I),  the  Secretary  of  State  should 
seek  the  cooperation  of  other  governments  in- 
volved in  multilateral  control  arrangements  to 
restrict  exports  of  goods  and  technology  de- 
scribed in  paragraph  (1),  in  harmonizing  treat- 
ment of  exports  to  the  People's  Republic  of 
China  with  control  efforts  of  the  United  States. 


"(3)  The  policy  set  forth  in  paragraph  (1) 
sPiall  remain  in  effect  unless  the  President  deter- 
mines and  reports  to  the  Congress  that  the  Peo- 
ple's Republic  of  China  has  ceased  to  act  in  a 
manner  inconsistent  with  multilateral  efforts  to 
control  proliferation  of  chemical  weapons  and 
missile  technology.". 

SBC.  US.  BXPOBT  OF  SATBLUTBS  FOB  LAUNCH 
BY  PBOPLB-S  REPUBUC  OF  CHINA. 

(u)  Prohibition.— Notwithstanding  any  other 
provision  of  law,  no  satellite  of  United  States  or- 
igin that  is  intended  for  launch  from  a  launch 
vehicle  owned  by  the  People's  Republic  of  China 
may  be  exported  from  the  United  States. 

(b)  Waiver.— The  prohibition  contained  in 
subsection  (a)  may  be  waived  by  the  President 
on  a  case-by-case  basis  upon  certification  by  the 
United  States  Trade  Representative  that  the 
People's  Republic  of  China  is,  with  regard  to  the 
respective  satellite,  or  components  or  technology 
related  thereto,  for  which  the  export  license  re- 
quest is  pending,  in  full  compliaru:e  urith  the 
Memorandum  of  Agreement  Between  the  Gov- 
ernment of  the  United  States  of  America  and  the 
Government  of  the  People's  Republi::  of  China 
Regarding  International  Trade  in  Commercial 
Launch  Services. 
SEC.  Ite.  EXPORTS  TO  THE  SOVIET  UNION. 

It  is  the  sense  of  the  Congress  that  no  exports 
to  the  Soviet  Union,  or  any  successor  confed- 
eration or  entity,  that  would  otherwise  be  per- 
mitted by  virtue  of  the  amendments  made  by  this 
title  should  be  made  if  the  Soviet  Union,  or  any 
successor  confederation  or  entity,  takes  action 
to  restrict  the  emigration  of  Jews  from  the  Soviet 
Union  or  such  successor  confederation  or  entity. 
SBC.  tS7.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  18(b)  (SO  U.S.C.  App.  2417(b))  is 
amended  to  read  as  follows: 

"(b)  authorization.— There  are  authorized 
to  be  appropriated  to  the  Department  of  Com- 
merce to  carry  out  the  purposes  of  this  Act— 

"(1)  Ul. 500,000  for  the  fiscal  year  1992,  of 
which  1150,000  shall  be  available  only  for  the 
representation  of  the  Secretary  or  the  Sec- 
retary s  designee  at  the  Coordinating  Committee 
under  section  5(k)(4):  and 

"(2)  such  additional  amounts  for  the  fiscal 
year  1992  as  may  be  necessary  for  increases  in 
salary,  pay.  retirement,  other  employee  benefits 
authorized  by  law,  and  other  nondiscretionary 
costs.". 
SBC.  1*8.  EXTENSION  OF  THE  ACT. 

Section  20  (50  U.S.C.  App.  2419)  is  amended  by 
striking    'September   30.    1990  "   and    inserting 
"March  I.  1993". 
SEC.  Its.  1BCHNICAL  AMENDMENTS. 

(a)  Section  5.— Section  5(f)  (50  U.S.C.  App. 
2404(f))  is  amended— 

(1)  in  paragraph  (2)(A)  by  striking  "(k)"  and 
inserting  "(k)(l)":  and 

(2)  in  paragraph  (10)  by  striking  "subsections 
(f)  and"  and  inserting  "subsection". 

(b)  Section  6.— Section  6  (50  U.S.C.  App.  2405) 
is  amended  as  follows: 

(1)  Subsection  (h)(3)  is  amended  in  the  last 
sentence  by  striking  "(I)"  and  inserting  "(n)". 

(2)  Subsection  (k)  is  amended  in  paragraphs 
(1).  (2).  and  (3)  by  striking  "section  5(b)(2)(C)" 
and  inserting  "subclauses  (I)  through  (V)  of  sec- 
tion 5(a)(4)(D)(iii)". 

(3)  Subsection  (m)(l)(A)  is  amended  by  strik- 
ing "(I)"  and  inserting  "(n)". 

(4)  Subsection  (q)  is  amended — 

(A)  in  the  first  sentence  of  paragraph  (I)  by 
striking  "(m)"  and  inserting  "(o)":  and 

(B)  in  paragraph  (2)  by  striking  "6(o)(l)"  arui 
inserting  "6(q)(l)". 

(c)  Section  ll a.— Section  llA(k)(3)  (SO  U.S.C. 
App.  2410A(k)(3))  is  amended— 

(1)  by  striking  "(3)"  and  inserting  "(2)":  and 

(2)  by  striking  "paragraph  (2)'"  and  inserting 
"paragraph  (I)". 


(d)  Section  16.— Section  16  (50  U.S.C.  App. 
2415)  is  amended  by  striking  "As  used"  and  in- 
serting "Except  as  otherwise  provided,  as  used". 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  title  I? 

AMENDMENT  OFFERED  BY  MR.  80LARZ 

Mr.  SOLARZ.  Mr.  Chairman,  I  ofTer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solarz:  Pa^e 
65,  Insert  the  following:  after  line  17: 
SEC.   laOL  ROLE   OF   PRIVATE  SECTOR  IN  MON- 
ITORING EXPORTS. 

(a)  ANALYSIS  AND  EVALUATION.— The  Sec- 
retary of  Commerce,  In  consultation  with  all 
appropriate  departments  and  ag-encies  of  the 
United  States,  shall  analyse  and  evaluate 
the  potential  role  of  private  sector  firms  in 
supplementing  the  information  available  to 
the  Government  for  the  purpose  of  licensing 
and  monitoring  exports  of  sensitive  tech- 
nology under  the  Export  Administration  Act 
of  1979. 

(b)  Report.— The  Secretary  of  Commerce 
shall  report  to  the  Congress  its  analysis  and 
evaluation  under  subsection  (a)  not  later 
than  180  days  after  the  date  of  the  enactment 
of  this  Act.  This  report  shall  include,  among 
other  things- 
CD  statistics  bearing  on  the  frequency  with 

which  prellcensing  and  post-shipment  in- 
spections are  made  of  overseas  purchasers  of 
sensitive  technologies  for  the  3-year  period 
ending  on  the  date  of  the  enactment  of  this 
Act,  as  well  as  an  overall  assessment  of  the 
effectiveness  of  the  present  licensing  system 
in  preventing  and  detecting  prohibited  ex- 
ports; 

(2)  the  costs  and  benefits  to  the  Govern- 
ment of  encouraging  the  submission  of  sup- 
plementary Information  by  private  firms  de- 
scribed in  subsection  (a)  to  be  considered  In 
connection  with  the  export  licensing  process; 
and 

(3)  the  design  and  structure  of  a  mecha- 
nism by  which  private  inspection  firms 
might  be  certified  for  the  purpose  of  provid- 
ing information  to  assist  the  Government  in 
reaching  and  monitoring  export  licensing  de- 
cisions. 

Mr.  SOLARZ  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  flrom  New  York? 

There  was  no  objection. 

Mr.  SOLARZ.  Mr.  Chairman.  I  be- 
lieve this  is  a  noncontroverslal  amend- 
ment which  Is  not  opposed  by  the  De- 
partment of  Commerce  and  which  I  be- 
lieve is  supported  by  the  chairman  and 
also  my  very  good  friend,  the  distin- 
guished ranking  minority  member  of 
the  International  Economic  Policy  and 
Trade  Subcommittee,  the  gentleman 
from  Connecticut  [Mr.  Gejdenson],  and 
the  gentleman  from  Wisconsin  [Mr. 
Roth]. 

What  the  amendment  does  is  to  re- 
quire that  the  Department  of  Com- 
merce, in  consultation  with  other  ap- 
propriate agencies  of  the  Government, 
submit  a  report  within  6  months  about 
the  potential  role  of  private  sector 
firms  in  supplementing  the  informa- 
tion available  to  the  United  States 
Government  when  it  makes  decisions 


about  the  licensing  and  the  monitoring 
of  sensitive  technology  exports. 

Specifically.  Mr.  Chairman,  the  ad- 
ministration is  being  asked  to  study 
the  merit  of  setting  up  a  system  where 
private  inspection  companies  would  be 
certified  by  the  Department  of  Com- 
merce as  being  qualified  to  carry  out 
either  prellcensing  investigations  or 
postshlpment  monitoring  for  private 
exporters. 

For  example,  if  the  United  States 
company  wanted  to  export  a  poten- 
tially sensitive  item  to  a  foreign  com- 
pany, the  exporter  could  hire  one  of  the 
certified  private  inspection  firms  to  in- 
vestigate the  foreign  company  to  make 
sure  that  the  company  was  legitimate 
and  not  serving  as  a  f^ont  for,  say.  the 
Iraqi  nuclear  program. 

The  proposal  to  be  studied  is  com- 
pletely voluntary,  meaning  that  no 
company  would  be  required  to  hire  pri- 
vate inspection  firms  for  any  purpose. 
What  is  contemplated  here  is  not  the 
privatization  of  this  function  by  the 
Department  of  Commerce  but.  rather, 
the  possibility  of  having  the  work  of 
the  Department  of  Commerce  supple- 
mented by  private  firms.  It  is  simply  a 
study,  but  one  which  I  think  will  en- 
able us  to  make  some  judgments  about 
whether  this  particular  option  Is  worth 
pursuing. 

Mr.  GEJDEaJSON.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  while  I  have  some 
questions  about  this  approach,  I  have 
no  question  that  the  concept  ought  to 
be  studied.  I  think  what  Mr.  Solarz 
brings  before  us  Is  an  approach  we 
used,  ft-ankly.  In  other  parts  of  the 
Government  In  the  way  It  operates, 
and  there  is  certainly  nothing  wrong 
with  directing  that  this  be  examined. 
It  would  certainly  give  entrepreneurs 
an  opportunity  to  take  advantage  of  a 
rapidly  changing  situation  and  might 
provide  some  assistance  to  the  Govern- 
ment In  a  sort  of  preclearance,  a  bond- 
ed operation,  almost,  on  some  of  these 
very  technical  areas. 

So,  Mr.  Chairman,  I  think  It  Is  well 
worth  examining,  and  I  would  com- 
mend the  gentleman  fl-om  New  York 
[Mr.  SOLARZ]  for  bringing  this  matter 
to  our  attention. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tleman from  Wisconsin  [Mr.  Roth]. 

Mr.  ROTH.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  join  with  what  the 
chairman  of  the  subcommittee  has 
mentioned.  We  have  looked  at  this 
amendment.  It  is  a  good  amendment,  it 
is  well  drawn.  It  is  a  sophisticated  ap- 
proach, as  we  expect  from  the  gen- 
tleman from  New  York  [Mr.  Solarz]. 

The  CHAIRMAN  pro  tempore.  Is 
there  further  discussion  on  the  amend- 
ment? 

If  not.  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
New  York  [Mr.  Solarz]. 
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The  amendment  was  a«rreed  to. 

Mr.  WOLPE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  3489.  the  Export  Adminis- 
tration Act,  and  want  to  pay  tribute  to 
the  gentleman  from  Connecticut  for  his 
superb  leadership  in  advancing  this  leg- 
islation. 

I  would  like  to  take  this  time  to 
highlight  provisions  in  title  m,  relat- 
ing to  nuclear  exports,  that  I  intro- 
duced during  consideration  of  this  leg- 
islation in  the  Foreign  A^alrs  Commit- 
tee. These  provisions  were  based  upon 
legislation  that  Mr.  Markey,  Mr.  Solo- 
mon, Mr.  Stark,  and  I  introduced  ear- 
lier and  that  now  enjoys  very  broad  bi- 
];>artisan  cosponsorship.  I  want  to  ex- 
press my  appreciation,  in  particular,  to 
Mr.  Markey  and  to  his  staff  for  their 
leadership  in  this  effort. 

Mr.  Chairman,  one  lesson  is  painfully 
clear  from  the  war  with  Iraq:  Many 
years  of  shortsighted  United  States  nu- 
clear nonproUferation  policy  helped 
create  the  monster,  Saddam  Hussein, 
that  we  committed  half  a  million 
Americans  to  contain. 

Recent  reports  indicate  that  over  450 
Western  companies  helped  build  Hus- 
sein's nuclear  arsenal— missiles, 
bombs,  poison  gas,  and  precision  artil- 
lery. And  if  that  news  were  not  enough, 
today's  Washington  Post  reveals  that 
Iran  is  aggressively  pursuing  nuclear 
weapons  capability,  eager  to  replace 
Iraq  as  the  region's  nuclear  bully.  But 
neither  the  United  States  nor  our 
Western  allies  have  yet  faced  up  to  our 
collective  responsibility  for  this  trag- 
edy. 

Saddam  Hussein  has  taught  us  that 
in  the  absence  of  an  effective  non- 
proliferation  regime,  being  a  party  to 
the  Nuclear  Non-Proliferatlon  Treaty 
is  no  longer  enough.  We  need  effective 
nuclear  export  controls,  a  more  effec- 
tive international  safeguards  regime — 
and  we  need  them  now,  before  the  next 
Saddam  is  successful. 

Under  current  law,  we  condition  ex- 
ports of  nuclear  fuel  or  nuclear  reac- 
tors on  a  requirement  for  full-scope 
international  safeguards  and  a  formal 
nuclear  cooperation  agreement,  but  we 
allow  exports  of  nuclear  components, 
dual-use  items  on  the  nuclear  referral 
list,  and  nuclear  technology  transfers 
without  any  of  the  same  requirements. 

Mr.  Speaker,  that's  a  loophole  big 
enough  to  drive  a  nuclear  weapon 
through.  Yet,  we  continue  to  take  a 
see-no-evil,  hear-no-evil  approach  to 
exports  of  these  highly  sensitive  dual- 
use  items.  How  else  can  we  explain  the 
fact  that  within  the  last  5  years  the 
United  States  reportedly  approved  li- 
censes for  exports  of  computers,  preci- 
sion electric  and  photographic  equip- 
ment to  the  Iraqi  Atomic  Energy  Com- 
mission? How  else  can  we  explain  all  of 
the  European  companies  whose  prod- 
ucts are  turning  up  in  the  IAEA  inspec- 
tion of  Iraq's  covert  nuclear  program? 


These  shortcomings  in  U.S.  law  and 
policy  can  be  rectified  by  provisions  in- 
cluded in  this  act.  The  legislation 
would: 

Require  full-scope  IAEA  safeguards 
and  nuclear  cooperation  agreements  as 
a  condition  of  all  U.S.  nuclear-related 
exports; 

Call  for  negotiations  to  make  the  Nu- 
clear Suppliers  Group  a  more  efl'ective 
multilateral  exports  regrime  and  the 
IAEA  a  more  powerful  safeguards  re- 
gime; 

Phase  out  the  use  of  highly  enriched, 
bomb  grade  uranium; 

Provide  for  sanctions  against  individ- 
uals, companies,  or  countries  which 
contribute  to  the  irresponsible  dis- 
tribution of  nuclear  weapons  and  tech- 
nology. 

I  should  note  that  this  legislation— 
although  an  important  step — is  a  com- 
promise. To  acconmiodate  the  adminis- 
tration we  made  key  modifications  in 
our  origrlnal  provisions.  Yet  the  admin- 
istration is  still  not  wholly  satisfied. 
The  administration  and  some  conuner- 
cial  interests  continue  to  argue  that 
stringent  export  requirements  and 
tough  sanctions  will  impede  legitimate 
commerce. 

Mr.  Chairman,  let's  be  perfectly  clear 
on  one  point.  There  will  be  some  incon- 
veniences to  some  commercial  inter- 
ests. But  we  cannot  put  the  narrow  in- 
terest of  certain  industries  above  our 
national  and  international  interest  in 
stopping  trade  in  deadly  nuclear  com- 
merce. And  that  is  precisely  what  the 
administration  is  asking  us  to  do.  I 
will  not  accept  that.  The  Congress  will 
not  accept  that.  The  American  people 
will  not  accept  that. 

These  arguments  of  the  administra- 
tion have  a  familiar  ring.  In  1978,  when 
the  Nuclear  Non-Proliferation  Act  was 
being  considered,  opponents  of  the  law 
argued  that  it  was  futile  unilateralism. 
In  1983,  when  we  introduced  many  of 
the  provisions  contained  here,  we  were 
dismissed  by  critics  in  the  administra- 
tion and  in  the  nuclear  industry  as 
interfering  with  their  effort  to  be  a  re- 
liable supplier  of  nonsensitive  nuclear 
technologies.  In  light  of  the  lessons  of 
Iraq,  the  bankruptcy  of  such  criticisms 
should  be  apparent  to  all. 

Recent  history  has  shown  not  that 
we  have  moved  too  aggrressively  to  stop 
the  spread  of  nuclear  weapons,  but  that 
we  have  not  moved  aggressively 
enough.  With  this  legrlslation,  we  will 
begin  to  correct  the  mistakes  of  the 
past,  and  prevent  the  mistakes  of  the 
future. 

Saddam  Hussein  has  shown  us  that 
there  are  few  obstacles  in  the  path  of  a 
determined  proliferator.  We  must  take 
immediate,  concerted  action  to  block 
this  well-marked  path  to  nuclear  weap- 
ons and  other  weapons  of  mass  destruc- 
tion. Otherwise,  it  is  a  path  that  will 
certainly  lead  to  another  Saddam. 

Mr.  Chairman,  I  urge  swift  passage  of 
the  Elxport  Administration  Act. 
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AMBNDMBNT  OFFERED  BY  MR.  WTDKN 

Mr.  WYDEN.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wydkn: 

Pa^e  27.  line  25,  strike  "Including:"  and  all 
that  follows  through  line  2  on  page  28  and  in- 
sert the  following: 
"Including— 

"(I)  equipment  used  in  the  transmission  of 
analog  or  digital  Information,  and 

"(II)  all  components  and  accessories  relat- 
ed to  equipment  described  In  subclause  (I), 
such  as  Installation,  measuring,  or  testing 
equipment,  switching  and  control  systems, 
computer  hardware  and  appllcatlon-specinc 
software  required  for  data  communications, 
and  spare  parts:  and". 

Mr.  WYDEN  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oregon? 

There  was  no  objection. 

Mr.  WYDEN.  Mr.  Chairman,  I  want  to 
be  brief,  but  I  want  to  commend  the 
gentleman  from  Connecticut  [Mr. 
Gejdenson]  and  also  the  gentleman 
from  Wisconsin  [Mr.  Roth],  our  col- 
leagues, on  this  legislation. 

Mr.  Chairman  and  colleagues,  this 
amendment  would  say  very  simply  that 
in  the  telecommunications  section, 
where  we  are  doing  some  particularly 
important  work  to  allow  telecommuni- 
cations systems  to  be  sold  to  the  So- 
viet Union,  that  under  this  amendment 
it  would  be  possible  to  sell  buyers  the 
entire  system.  Unfortunately,  as  it  is 
set  up  right  now.  it  would  only  sell 
part  of  a  system,  and  I  think  that  we 
all  know  since  buyers  traditionally  buy 
the  entire  system  from  one  comi>any 
rather  than  picking  and  choosing  dif- 
ferent parts  from  various  providers, 
American  companies  could  not  even 
get  to  the  table  and  make  an  offer  as  it 
relates  to  selling  telecommunications. 

Mr.  GEJDENSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYDEN.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman,  the 
amendment  of  the  gentleman  from  Or- 
egon [Mr.  WYDEN]  makes  a  lot  of  sense. 
It  puts  it  together  in  a  package  rather 
than  a  fragmented  licensing  process.  It 
certainly  is  consistent  with  everything 
we  try  to  do  in  our  bill. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDEN.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ROTH.  Mr.  Chairman,  I  agree 
with  the  gentleman  from  Connecticut 
[Mr.  GEJDENSON].  This  amendment  is  a 
good  amendment.  It  clarifies  tele- 
communications, and  it  is  something 
that  I  think  is  needed  in  this  bill. 

Mr.  Chairman,  we  accept  this  amend- 
ment on  this  side. 

Mr.  WYDEN.  Mr.  Chairman,  this  is 
the  same  amendment  that  was  offered 


the  last  time  we  considered  this  legis- 
lation, and  it  passed  by  more  than  300 
votes.  I  would  hope  my  colleagues 
would  support  it  on  a  bipartisan  basis. 
The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  f^m  Oregon   [Mr. 

WYDEN]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solomon:  Page 
62,  line  21:  Delete  "(a)". 

Page  63:  Strike  lines  1  through  11. 

Mr.  SOLOMON.  Mr.  Chairman,  I  will 
try  not  to  use  the  5  minutes.  I  have  to 
go  to  a  Committee  on  Rules  meeting  on 
the  banking  bill,  my  colleagues. 

Mr.  Chairman.  I  rise  today  to  offer  an 
amendment  that  is  vitally  important 
to  the  success  of  our  commercial 
launch  Industry.  My  amendment  would 
prohibit,  without  exception,  the  export 
of  American  satellites  for  launch  on 
Chinese  boosters. 

Back  in  1984,  Congress  passed  the 
Commercial  Space  Launch  Act  to  en- 
courage American  companies  to  make 
major  investments  in  the  offering  of 
commercial  satellite  launch  services. 
As  a  result,  three  aerospace  compa- 
nies—McDonnell Douglas,  General  Dy- 
namics, and  Martin  Marietta — invested 
over  $500  million  to  develop  their  own 
unmanned  booster  rockets  for  commer- 
cial launches. 

But  China  has  also  responded  to  the 
potential  global  demand  and  developed 
its  own  so-called  long  nnarch  booster— 
totally  subsidized  by  the  Connmunist 
government.  How  can  we  then  turn 
around  and  allow  the  Chinese  to  dump 
their  launch  services  on  the  market  for 
next  to  nothing  and  cripple  our  own 
launch  industry? 

Clearly,  this  is  unfair  trade. 

The  Communist  Chinese  Government 
is  seeking  a  viable  space  program  to 
enhance  its  own  credibility  and  inter- 
national prestige.  But  how  can  we  sit 
back  and  reward  their  efforts  when 
they  continue  to  promote  nuclear  pro- 
liferation and  ignore  basic  human 
rights  issues? 

Mr.  Speaker,  my  amendment  to  pro- 
hibit the  export  of  American  satellites 
for  laimch  on  Chinese  boosters  was 
overwhelmingly  passed  by  the  House 
on  June  6.  1990  by  a  vote  of  393  to  15. 
Since  then,  provisions  have  been  added 
that  would  allow  the  President  to 
waive  the  restriction  if  China  abides  by 
its  memorandum  of  understanding  with 
the  United  States. 

But  China  has  publicly  repudiated 
this  understanding  and  continues  to 
make  a  mockery  of  the  international 
market  by  offering  to  launch  for  half 
the  going  price.  It  is  clear  that  the 
only  way  to  protect  our  access  to  space 
and  to  give  our  companies  a  fair  shot 
at  the  market  is  to  quit  being  a  party 
to  the  heavily  subsidized  Chinese 
launch  program. 


The  fundamental  question  is  why 
should  we  reward  the  only  remaining 
Communist  government  of  any  con- 
sequence? A  Conmiunlst  government 
which  exports  nuclear  and  biological 
weapons  and  which  mows  down  its  own 
people.  The  answer  is  that  we  should 
not. 

This  amendment  is  offered  in  the 
spirit  of  section  124  of  the  bill,  a  sec- 
tion which  states: 

The  assumptions  underlying  past  policy, 
must  be  re-evaluated  in  light  of  massive 
abuses  of  human  rights  by  the  government  of 
the  People's  Republic  of  China  and  evidence 
that  the  Chinese  government  has  assisted  In 
the  proliferation  of  missiles  and  nuclear 
technology  to  politically  volatile  areas  of 
the  world. 

I  need  only  refer  you  to  today's 
Washington  Post  which  details  the  ac- 
tivities between  China  and  Iran  in  as- 
sisting Iran  to  complete  their  nuclear 
capability. 

I  urge  adoption  of  the  amendment. 

Mr.  GEJDENSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  Mr.  Chairman,  if  the 
gentleman  from  Connecticut  is  going 
to  accept  my  amendment,  I  yield  to 
him. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
think  the  gentleman  from  New  York 
[Mr.  Solomon]  shows  in  this  instance  a 
rare  bit  of  clarity  in  purpose,  and  I 
would  be  privileged  to  join  with  the 
gentleman  in  accepting  his  amend- 
ment. 

Mr.  SOLOMON.  Just  goes  to  show,  I 
say  to  the  gentleman,  "You  can't  beat 
Sam  and  Jerry." 

Mr.  McMILLEN  of  Maryland.  Mr.  Chairman, 
I  applaud  the  efforts  of  tfie  gentleman  from 
New  York  for  his  foresight  in  offering  this 
amendment.  Mr.  Chairman,  the  People's  Re- 
put>lic  of  China  has  t)een  undercutting  our  do- 
mestic commercial  launch  industry  for  quite 
some  time  now.  The  Chinese  have  t)een  sub- 
sidizing their  fledgling  launch  industry — to  be 
sure,  this  has  put  the  rest  of  the  world  at  a 
competitive  disadvantage.  In  1989,  the  United 
States  and  the  People's  Republic  of  China 
came  to  agreement  tfiat  pemiitted  the  export 
of  four  United  States-made  satellites  for 
launch  on  China's  long  march  booster  by  the 
year  1994.  This  was  in  exchange  for  an 
agreement  that  tfie  People's  Republic  of  China 
would  not  unfairly  undercut  prevailing,  fair 
worid  prices  for  commercial  launch  services. 

Evidence  surfaced  that,  in  fact,  the  Chinese 
were  continuing  to  market  their  launch  serv- 
ices at  below  cost  levels,  further,  intelligence 
sources  revealed  that  the  People's  Republk:  of 
China  was  violating  standing  agreements 
about  technology  transfer  to  developing  coun- 
tries. 

Mr.  Cfiairman,  under  these  circumstances, 
there  is  rx)  reason  that  tfie  United  States 
should — permit  the  export  of  United  States-ori- 
gin satellites  for  launch  by  the  Chinese.  They 
fiave  violated  a  formal  trade  pact,  prompting 
the  White  House  to  issue  a  May  1991  order  to 
halt  satellite  exports  to  the  People's  Republic 
of  China. 

The  well-crafted  Solomon  amerximent  niere- 
ly  makes  this  directive  of  tfie  White  House  a 


legally  respected  statute.  To  reiterate  our  cor>- 
cem,  yesterday  Mr.  Solomon  and  I  initiated  a 
letter  to  Amtjassador  Carta  Hills — U.S.  Trade 
Representative — asking  her  to  not  txxlge  on 
the  Americans'  insisterx^e  this  unfair  trade  pk>y 
cease.  This  amendment  by  my  friend  from 
New  York  merely  adds  additkjnal  firepower  to 
our  intentions  and  for  this  reason,  I  ask  for  its 
immediate  passage. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  Solomon]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
ask  unanimous  consent  that  my 
amendment  be  offered  at  this  point  in 
time. 

The  CHAIRMAN  pro  tempore  (Mr. 
Volkmer).  Is  the  gentleman's  amend- 
ment to  title  I? 

Mr.  TRAFICANT.  No,  Mr.  Chairman, 
but  I  ask  unanimous  consent  that  it  be 
allowed  at  this  time. 

The  CHAIRMAN  pro  temjrare.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficamt: 
Page  69,  insert  the  following  after  line  3: 

(D)(i)  The  effects  on  the  international  eco- 
nomic competitiveness  of  the  United  States 
of  formal  and  informal  trade  barriers. 

(II)  The  effects  on  the  International  eco- 
nomic competitiveness  of  the  United  States 
of  subsidies  by  foreign  countries  to  their  do- 
mestic Industries. 

(III)  The  efforts  of  the  Department  of  Com- 
merce to  reduce  trade  barriers. 

Mr.  TRAFICANT.  Mr.  Chairman, 
under  the  section  where  the  Commerce 
Department  perforans  studies,  my 
eunendment  would  ask  them  to  study 
and  report  to  the  Congress  what  effects 
formal  and  Informal  trade  barriers  are 
having,  how  they  are  having  an  effect 
on  our  trade  and  exports,  how  subsidies 
in  foreign  countries  where  foreign  com- 
panies are  subsidizing  industry  are 
having  an  effect  on  our  exports  and  in- 
dustry and  how  trade  barriers  basically 
are  hurting  our  economy. 

Mr.  GEJDENSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman,  this 
is  an  excellent  amendment.  We  would 
be  very  happy  to  accept  this  amend- 
ment. We  all  need  to  make  sure  we  ful- 
fill our  responsibilities. 

Mr.  TRAFICANT.  I  appreciate  that. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ROTH.  Mr.  Chairman,  we  have 
looked  at  the  amendment.  We  have  no 
objections  to  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Ohio  [Mr. 
TRAFICANT]. 
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The  amendment  was  agreed  to. 
D  1630 

AMENDMENT  OFFERED  BY  MR.  MAVROta£8 

Mr.  MAVROULES.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
VOLKMER).  The  Chair  will  inquire,  are 
these  the  amendments  en  bloc? 

Mr.  MAVROULES.  Yes,  the  amend- 
ments en  bloc. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  en  bloc  amend- 
ments. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mavroules: 
Pa^e  17.  atrlke  lines  19  and  20  and  Insert  the 
following: 

"(Iv)  Whether  civil  and  nonclvll  uses  of  the 
groods  or  technology  are  reasonably  dlstin- 
gruishable  or  there  Is  a  siemiflcant  risk  of  di- 
version of  the  goods  or  technology  to  an  un- 
authorized use  or  consignee. 

Page  17,  insert  the  following  after  line  24: 

"(C)  The  presumption  created  by  subpara- 
graph (A)  may  be  overcome  by  overriding  na- 
tional security  concerns. 

Page  18.  line  1.  strike  "(C)"  and  insert 
"(DV. 

Page  34,  lines  4  and  5,  strike  "the  Sec- 
retary determines"  and  insert  "it  is  deter- 
mined". 

Page  34,  line  7,  strike  "In"  and  all  that  fol- 
lows through  line  12. 

Page  34,  line  13.  strike  "by  the  Secretary". 

The  CHAIRMAN  pro  tempore.  After 
reviewing  the  amendment  and  the  rule, 
the  Chair  notes  that  this  amendment 
does  not  appear  to  be  the  amendment 
provided  for  in  the  rule. 

Does  the  grentleman  from  Massachu- 
setts [Mr.  MAVROULES]  ask  unanimous 
consent  to  offer  this  amendment  In  lieu 
of  the  en  bloc  amendments? 

Mr.  MAVROULES.  Yes.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  the 
amendment  at  the  desk  be  substituted 
for  the  amendments  printed  in  the 
Record  of  Monday. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

Mr.  HUNTER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  am  not  going 
to  object  but  I  wanted  to  ask  the  gen- 
tleman, since  I  have  two  amendments 
which  are  relevant  to  the  amendment 
which  the  gentleman  is  offering.  If  the 
second  amendment  will  preclude  the 
amendment  of  the  gentleman  from 
California  from  being  offered.  I  intend 
to  withdraw  one  amendment  of  my  four 
amendments  as  a  result  of  the  amend- 
ment the  gentleman  is  offering.  I  want 
to  establish  that  point  before  we  pro- 
ceed. 

Mr.  MAVROULES.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  am  in- 
formed, and  this  is  my  judgment,  that 
that  would  not  preclude  the  gentleman 
from  offering  his  amendment. 

Mr.  HUNTER.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

Mr.  KYL.  Mr.  CHialrman,  reserving 
the  right  to  object.  I,  too,  will  not  ob- 
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ject,  bat  I  want  to  verify  this  same 
point.  With  respect  to  the  sunset  provi- 
sions and  the  sunset  of  control  list 
which  begins  on  page  33,  if  this  amend- 
ment offered  by  the  gentleman  from 
Massachusetts  is  accepted,  then  the 
gentleman  from  California  would  still 
be  able  to  move  his  amendment  which 
would  strike  the  sunset  provision  alto- 
gether; Is  that  correct? 

Mr.  MAVROULES.  Mr.  Chairman,  If 
the  gentleman  will  yield,  that  is  cor- 
rect. 

Mr.  KYL.  Then,  Mr.  Chairman,  I  do 
not  object,  and  I  withdraw  my  reserva- 
tion of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

Mr.  MAVROULES.  Mr.  Chairman, 
the  amendment  I  am  offering  goes  part 
way  to  preserving  the  role  of  the  Sec- 
retary of  Defense  in  the  export  control 
process.  What  is  the  proper  or  improper 
role,  is  subject  to  some  considerable 
contention.  We  have  the  bill  before  us 
today,  which  would  erode  the  Defense 
Secretary's  authority  in  some  ways. 
We  have  several  amendments  that 
would  Increase  his  authority.  The 
amendment  I  am  offering  is  the  result 
of  an  agreement  reached  earlier  today 
between  members  of  both  the  Armed 
Services  and  Foreign  Affairs  Commit- 
tees. It's  a  compromise.  It  doesn't  do 
everything  I  would  like  to  do.  But  it 
will  make  a  modest  improvement  in 
the  bill  before  us,  and  allow  me  to  sup- 
port the  bill  on  final  passage. 

My  amendment,  quite  simply  pre- 
serves some  of  the  authority  of  the  De- 
fense Secretary  that  would  otherwise 
be  eroded  by  this  bill. 

Mr.  Chairman,  let  me  try  to  put  all 
this  into  some  perspective. 

A  decade  ago,  the  media  erupted  with 
reports  of  our  loose  controls  on  exports 
and  flood  of  high-technology  items 
going  to  the  Soviet  bloc.  Richard  Perle, 
who  was  then  Assistant  Secretary  of 
Defense,  led  a  campaign  to  tighten  the 
controls. 

At  the  center  of  the  issue  was  the 
fact  that  the  Commerce  Department 
was  simply  ill-equipped  to  handle  ex- 
port controls.  Commerce's  mission  is 
to  boost  export.  The  goal  of  blocking 
sales  to  potential  enemies  is  in  direct 
conflict  with  Commerce's  export  pro- 
motion mission.  So,  we  tightened  con- 
trols chiefly  by  making  the  Pentagon  a 
nmjor  player  in  reviewing  export  li- 
censes. 

Not  surprisingly,  a  new  problem 
erupted.  The  Pentagon  would  some- 
times study  a  license  application  to 
death.  By  the  time  it  got  around  to  OK 
a  license,  foreign  purchasers  had  wea- 
ried and  bought  from  another  country. 
Or,  at  least  that  became  the  popular 
impression  as  a  new  set  of  horror  sto- 
ries about  the  evils  of  the  Pentagon  re- 
view process  became  daily  dinner  table 
talk  in  the  export  business. 


The  pendulum  swung.  The  concerns 
of  the  export  Industry  culminated  last 
year  in  legislation  to  dramatically  re- 
vise the  Export  Administration  Act  so 
as  to  drastically  reduce  the  authority 
of  the  Pentagon.  I  was  concerned  last 
year  that  that  bill  was  an  overreaction. 
So.  was  the  administration.  President 
Bush  vetoed  that  bill. 

Today,  we  have  before  us  a  modifled 
version  of  that  bill.  Fortunately,  key 
provisions  eroding  the  Pentagon  role 
have  been  removed.  But  not  all  of 
them.  On  behalf  of  the  Armed  Services 
Committee,  I  have  introduced  this 
amendment  to  preserve  much  of  the 
current  authority  of  the  Secretary  of 
Defense. 

Mr.  Chairman,  there  is  a  natural  ten- 
sion between  the  export  promotion 
drives  of  the  Commerce  Department 
and  the  national  security  concerns  of 
the  Defense  Department.  There  is  noth- 
ing wrong  with  that  tension.  It's  natu- 
ral and  normal.  The  license  review 
structure  we  set  up  a  decade  ago  re- 
quired that  these  two  agencies  work 
out  their  tension  and  And  a  rational 
middle  ground. 

Many  exi>orter8  concluded  that  this 
did  not  happen.  In  reviewing  the  horror 
stories  about  Pentagon  delays,  I  have 
come  to  two  conclusions. 

First,  the  problem  of  Pentagon 
delays  has  been  grossly  exaggerated. 
One  of  the  most  common  anecdotes 
about  a  Pentagon  delay  turns  out  not 
even  to  involve  the  Pentagon  at  all. 

Second,  and  perhaps  most  important, 
the  Pentagon  has  heard  the  angry 
shouts  trom  the  exporters— in  large 
measure  because  the  anger  has  been 
echoed  by  friends  of  the  exporters  in 
the  Executive  Office  Building.  As  a  re- 
sult, the  Pentagon  has  become  sen- 
sitized— some  might  even  say  gunshy — 
when  it  comes  to  the  issue  of  long 
delays  and  bureaucratic  obstacles. 

In  Bvun.  I  think  many  if  not  most  of 
the  legltlnuite  gripes  of  the  industry 
have  been  addressed.  Their  ire  has  not 
gone  unheard. 

In  sum.  I  fear  that  reducing  the  role 
of  the  Pentagon  will  take  us  back  to 
the  bad  old  days.  New  horror  stories 
will  emerge  about  high-technology 
sales  to  Third  World  countries  that  end 
up  in  conflict  with  us. 

The  export  industry  will  not  win  if 
that  is  the  case,  for  it  will  become  the 
focus  of  public  fury. 

Mr.  Chairman,  already,  under  the 
current  statutes,  we  have  found  an  ex- 
cessive volume  of  questionable  exports 
were  approved  for  Iraq  by  the  Com- 
merce Department.  This  is  because  the 
focus  of  the  tightening  up  pursued  by 
Richard  Perle  a  decade  ago  was  sales  to 
the  Soviet  bloc,  not  to  pesky  Third 
World  dictators.  The  Pentagon  says  its 
sales  to  Moscow  was  boosted,  but  its 
role  in  sales  to  Baghdad  was  largely 
unchanged. 

Today,  Mr.  Chairman,  our  chief  con- 
cern is  not  high-technology  sales  to 


Eastern  Europe  or  the  former  Soviet 
Union.  It  is  what  we  sell  to  any  number 
of  Third  World  nations  with  a  burning 
desfre  to  become  regional  superpowers. 
If  anything,  Mr.  Chairman.  I  think  we 
need  to  tighten  our  controls  over  sales 
to  the  Third  World. 

We  have  spent  the  last  several  years 
pushing  our  allies  in  Europe  to  tighten 
their  export  controls.  We  have  been 
plagued  with  allies  who  have  strong 
commerce  ministries  and  weak  or  even 
nonexistent  inputs  firom  their  defense 
ministries. 

That's  now  changed.  In  the  wake  of 
our  own  Iran-Contra  scandal,  almost 
every  European  country  has  had  its 
own  arms  export  scandal — scandals 
that  are  sparking  reform.  In  fact,  this 
is  one  of  the  real  beneflts  of  Iran- 
Contra.  All  across  Europe,  enterprising 
reporters  have  searched  for  arms  ex- 
port scandals  in  their  own  countries. 
And  they  have  found  them— in  France. 
Germany,  Italy,  Austria.  Sweden,  Bel- 
glum,  Spain,  the  Netherlands,  and  else- 
where. 

In  Austria,  a  former  chancellor  and 
two  of  his  ministers  are  under  indict- 
ment for  permitting  artillery  sales  to 
Iran  even  after  we  showed  them  photos 
of  their  artillery  pieces  in  Iran.  These 
scandals  paved  the  way  for  reform. 
Just  last  year,  Germany  drastically  re- 
vised its  laws  to  cut  down  on  the  volu- 
minous exports  that  have  frankly  hurt 
us. 

Mr.  Chairman,  our  exporters  have 
been  angry  at  lost  sales.  Justifiably  so. 
Now,  we  are  Anally  getting  others  to 
tighten  their  export  controls.  This  is 
not  the  time  to  loosen  our  own. 

Mr.  Chairman,  under  existing  law  we 
have  been  selling  items  we  shouldn't  to 
Iraq.  This  is  not  the  time  to  loosen  our 
controls. 

The  House  Armed  Services  Commit- 
tee has  fashioned  what  I  can  only  call 
modest  amendments.  All  we  are  pro- 
posing is  to  hold  the  line.  I  urge  my 
colleagues  to  support  this  amendment. 
It  is  the  least  we  should  do. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts [Mr.  MAVROULES]  has  expired. 

(On  request  of  Mr.  Bereuter,  and  by 
unanimous  consent,  Mr.  Mavroules 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the  gen- 
tleman from  Nebraska. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  as  I  read  the  import  of 
part  of  the  gentleman's  amendment.  It 
seems  to  me  that  the  2-year  review  of 
the  list  now  has  moved  exclusively 
from  the  responsibility  of  the  Sec- 
retary of  Commerce  to  a  generic  de- 
scription which  would  seem  to  me  to 
Involve  the  Secretary  of  Defense,  and  I 
assume  that  Is  the  gentleman's  conten- 
tion. 


Mr.  MAVROULES.  That  is  correct. 

Mr.  BEREUTER.  I  understand  the 
gentleman's  motivation,  but  I  do  recall 
the  situation  a  few  years  ago  when  we 
had  a  gentleman  in  the  Defense  Depart- 
ment by  the  name  of  Richard  Perle. 
During  that  period  of  time  he  seemed 
to  influence  the  Defense  Department  to 
keep  anything,  including  potentially, 
lunch  buckets,  from  being  exported— to 
the  substantial  detriment  of  our  export 
base. 
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I  am  wondering  If  the  gentleman 
could  give  me  his  idea  of  what  kind  of 
role,  what  kind  of  action,  he  would  ex- 
pect the  Defense  Department  to  take  in 
the  course  of  the  review  provided  by 
his  amendment.  Will  we  see  the  ex- 
treme kind  of  situation  in  the  Defense 
Department  that  we  had  some  years 
ago? 

I  know  what  the  gentleman  Is  trying 
to  accomplish.  If  the  review  Is  not 
abused,  I  think  It  Is  Important  on  the 
matter  of  dual  use  technology. 

Mr.  MAVROULES.  Mr.  Speaker,  re- 
claiming my  time,  I  think  my  friend 
makes  a  very  good  point.  The  bottom 
line  Is  I  am  trying  to  eliminate  the  ero- 
sion of  the  support  that  the  Secretary 
of  Defense  needs  for  purposes  of  na- 
tional security.  I  think  we  both  agree 
to  that. 

Mr.  BEREUTER.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I  as- 
sume the  gentleman  Is  not  contemplat- 
ing that  the  Defense  Department  is 
going  to  go  back  to  the  Perle-ized  ver- 
sion of  review? 

Mr.  MAVROULES.  Mr.  Chairman,  re- 
claiming my  time,  no.  Absolutely  not. 
One  thing  we  must  realize  Is  eventually 
this  win  go  to  the  President.  You  will 
be  surprised  the  decisions  being  made 
at  the  administration  level.  Regardless 
of  what  the  Secretary  of  Commerce  or 
the  Secretary  may  recommend,  ulti- 
mately on  the  hard  decisions,  they  are 
all  made  at  the  Presidential  level. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  just  like  to 
put  this  in  a  little  bit  of  context.  I 
have  the  greatest  respect  and  admira- 
tion for  my  friend,  the  gentleman  from 
Massachusetts  [Mr.  Mavroules]. 
Frankly,  had  It  been  any  other  Individ- 
ual, I  think  it  would  have  been  next  to 
impossible  for  us  to  come  to  an  agree- 
ment. 

But  I  think  we  need  to  take  a  look  at 
the  recent  history  as  we  look  at  this 
and  many  other  amendments. 

The  American  sale  of  dual-sale  tech- 
nology that  went  into  Iraq  went  there 
because  It  was  national  policy  directed 
from  the  White  House.  When  one  exam- 
ines the  number  of  items  that  got 
through,  there  Is  no  question  that 
there  was  not  a  failure  In  the  process 
by  which  we  do  our  licensing.  It  was  a 
conscious  decision  of  American  foreign 


policy,  as  it  ought  to  be.  Whether  you 
agree  with  it  or  disagree  with  It,  the 
President  and  the  Secretary  of  State 
have  to  have  their  prerogatives. 

The  important  thing  for  us  is  that 
when  we  take  a  look  at  the  sales  and 
the  licensing,  we  must  understand 
where  there  are  problems  and  where 
there  are  not  problems.  The  single 
greatest  problem  we  faced  over  the  last 
decade  is  that  items  that  did  not 
threaten  American  security,  where 
there  was  no  danger  that  American 
technology  would  aid  our  adversaries, 
got  tied  up  in  a  bureaucratic  night- 
mare that  often  lasts  for  years. 

The  example  I  used  on  the  floor  the 
other  day  of  a  company  that  spent  2Vb 
years  going  between  the  agencies  of 
Defense,  Commerce,  and  State,  just  to 
find  out  who  was  supposed  to  listen  to 
them,  was  an  actual  case  history. 

In  this  Instance,  we  are  willing,  be- 
cause of  our  confidence  in  the  gen- 
tleman from  Massachusetts  [Mr.  Mav- 
roules], to  give  some  room  for  the  De- 
partment of  Defense  to  continue  its 
role  in  reviewing  the  areas  where  It 
needs  to  review.  But  what  we  have  got 
to  remember  is  the  Secretary  of  Com- 
merce works  for  the  President  of  the 
United  States.  He  Is  a  loyal  American. 
The  Secretary  of  State  follows  the  in- 
structions of  the  President  of  the  Unit- 
ed States. 

What  we  have  to  make  sure  is  when 
we  draft  this  document,  we  recognize 
several  things.  First,  the  Berlin  Wall 
was  fallen.  It  Is  a  different  world  out 
there.  Our  greatest  threat  today  is  eco- 
nomic. 

Second,  that  we  do  not  create  a  bu- 
reaucratic nightmare  that  the  Execu- 
tive cannot  handle. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tleman from  Nebraska. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  make  it 
clear  as  far  as  this  Member  is  con- 
cerned the  conunents  of  the  chairman 
are  not  partisan.  It  is  a  bipartisan  de- 
scription of  what  really  happened  dur- 
ing that  period  of  time. 

Last  night,  during  the  course  of  gen- 
eral debate,  we  had  several  Members 
talk  about  the  egregious  kind  of  exam- 
ples that  took  place  with  respect  to  ex- 
ports to  Iraq. 

The  chairman  is  exactly  right.  In 
most  of  the  instances  brought  up,  as 
far  as  I  know,  that  was  the  policy  of 
the  administration  to  permit  those  ex- 
ports. That  was  not  a  hole  in  our  proc- 
ess. Admittedly,  there  are  some  defects 
in  that  process,  but  that  was  an  inten- 
tional export  under  existing  policy  at 
that  time. 

So  those  so-called  horror  stories  were 
not  horror  stories  at  all.  It  was  simply 
a  change  in  policy  because  Iraq,  after 
all,  was  in  opposition  to  Iran.  The  con- 
scious decision  was  to  export  those 
dual-use  Items  to  Iraq. 
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So  I  think  the  chairman  has  given  a 
erood  indication  of  what  really  did  hap- 
pen and  why  all  of  these  egregious  ex- 
amples were  not  egregious  examples  at 
all.  but  were  policy  being  implemented. 

Mr.  GEJDENSON.  Mr.  Chairman,  re- 
claiming my  time,  I  think  we  might 
have  had  the  same  mistake  in  almost 
any  administration.  Any  Executive 
taking  these  actions  might  have  had 
the  same  inclinations.  But  there  is  no 
question  that  what  the  gentleman 
points  to  is  we  need  to  deal  with  real 
problems,  and  not  try  to  deal  with 
problems  that  did  not  exist. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tleman from  Wisconsin  [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Chairman,  this 
amendment  appears  to  be  a  workable 
compromise  of  a  very  difficult  issue 
that  we  have  been  wrestling  with  for  a 
long  time.  The  determination  of  the  ci- 
vilian end  use  is  critical  to  the  grant- 
ing of  presumption  of  approval  for  cer- 
tain approved  countries.  It  provides  for 
the  President  to  determine  who  will 
conduct  the  2-year  review  of  the  con- 
trol list.  I  believe  this  is  a  step  forward 
in  drafting  a  bill  that  can  be  approved 
with  bipartisan  support  for  this  reason. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  thank  the  chairman  for 
yielding. 

Mr.  Chairman.  I  rise  also  in  favor  of 
the  amendment.  Those  of  us  who  rep- 
resent Silicon  Valley  had  a  great  deal 
of  trouble  insofar  as  export  licenses  are 
concerned,  where  they  have  been  un- 
necessarily held  up.  I  believe  a  study 
made  several  years  ago  indicated  that 
we  lost  in  our  balance  of  trade  some- 
where between  $4  and  $5  billion  because 
of  our  export  licensing. 

Mr.  Chairman,  debate  over  export  controls 
inevitably  focuses  on  the  threat  to  national  se- 
curity. While  it  is  clear  that  we  must  prevent 
certain  dangerous  technologies  from  falling 
into  the  wrong  hands,  too  often  controls  jeop- 
ardize security  by  hampering  the  ability  of 
American  manufacturers  to  compete  in  the 
worid  market. 

H.R.  3489  gives  the  United  States  the  ability 
to  respond  to  rapidly  changing  international  re- 
alities. But  nfx>re  important,  it  responds  to  the 
needs  of  American  industry.  I  commend  my 
colleagues  on  the  Foreign  Affairs  Committee 
for  bringing  this  Important  legislation  to  tfie 
fkx>r  and  for  their  hard  work  and  insight. 

Throughout  the  decades  of  the  cold  war,  our 
primary  objective  was  to  secure  peace  and 
promote  denrxxiracy  in  the  Eastern  Bloc.  We 
now  have  ttie  opportunity  to  take  that  polk:y  to 
Its  rational  conclusion:  To  help  those  nations 
make  the  diffk^ult  transition  to  the  free  market, 
a  task  that  our  economk:  allies  and  competi- 
tors have  already  undertaken. 

As  a  Representative  from  Silicon  Valley,  I 
am  very  concerned  that  unilateral  export  con- 
trols are  preventing  American  h)gh-technok)gy 


products  from  reaching  lucrative  markets.  In 
its  most  immed»te  applk^tion,  ttiis  bill  woukJ 
help  foster  an  export-led  recovery  by  making 
avaiiabto  American  techrxjtogies  in  the  world 
marketplace.  These  products  are  readity  avail- 
able not  only  from  our  military  allies,  but  from 
non-Cocom  countries  who  have  not  agreed  to 
abide  by  muttilateral  controls,  countries  such 
as  China,  Taiwan,  and  South  Korea 

This  legislation  eliminates  the  assumption 
that  any  given  technology  has  a  dual  use  or 
win  be  used  in  a  military  or  other  unauthorized 
appinatran.  It  reaffirms  our  policy,  stated  in 
Congress  and  in  the  White  House,  that  license 
applk:atk>ns  shoukj  be  granted  for  items  that 
are  intended  for  civilian  end  use. 

For  many  years,  the  Kcensing  process  was 
one  of  delay  and  uncertainty.  In  additkxi  to 
opening  markets  atxoad,  tt^s  legislation  woukj 
limit  unwiekly  bureaucrats  procedures,  mini- 
mize administrative  infighting,  and  remove 
controls  on  exports  and  reexports  to  and  from 
our  Cocom  allies. 

Since  ttie  Export  Administration  Act  expired 
on  September  30,  1990,  the  White  House  has 
acted  witlTOut  statutory  authority  to  impose  ex- 
port controls  on  American  manufacturers.  I 
urge  my  colleagues  to  support  a  rational  and 
predk:table  trade  polk:y  and  pass  H.R.  3489. 

Mr.  KYL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  numl)er  of  words. 

Mr.  Chairman.  I  want  to  compliment 
the  gentleman  from  Connecticut  [Mr. 
GEJDENSON]  and  the  gentleman  from 
Massachusetts  [Mr.  Mavroules]  for 
working  out  a  compromise  with  the 
House  Armed  Services  amendment.  I 
think  it  is  worthy  of  support,  and  I  will 
support  it. 

In  view  of  the  conrunents  by  the  gen- 
tleman from  Connecticut,  however.  I 
am  constrained  to  make  a  couple  of  re- 
marks. 

First  of  all,  the  compromise  does  not 
deal  with  an  important  area  that  ought 
to  be  dealt  with,  and  that  has  to  do 
with  commodity  jurisdiction.  Second, 
the  question  that  was  raised  as  a  mat- 
ter of  parliamentary  inquiry  had  to  do 
with  the  sunsetting  provision,  and,  as  I 
think  we  are  all  aware,  there  will  l>e  an 
amendment  by  the  gentleman  from 
California  [Mr.  Hunter]  later  that  is 
designed  to  simply  strike  the  sunset 
language. 

This  compromise  improves  that  lan- 
guage considerably,  but  the  gentleman 
from  California  [Mr.  Hunter]  will  be 
offering  to  sunset  it,  which  I  think  is 
probably  a  better  overall  solution. 

I  would  like  to  make  two  other  com- 
ments, one  relating  to  commodity  ju- 
risdiction, and  one  relating  to  the  com- 
ments of  the  gentleman  from  Connecti- 
cut [Mr.  GEJDENSON]. 

The  item  that  we  do  not  deal  with  in 
this  compromise,  but  was  a  subject  of 
the  House  Committee  on  Armed  Serv- 
ices amendment  originally,  would  have 
tried  to  resolve  the  issue  of  commodity 
jurisdiction  in  the  bill  under  which  the 
goods  and  technologies  that  presently 
appear  on  the  munitions  control  list, 
but  do  not  appear  on  the  international 
munitions  list  established  by  Cocom, 
would  be  removed. 


I  think  this  would  have  two  very  se- 
rious effects.  First,  it  would  restrict 
the  ability  of  the  United  States  to  uni- 
laterally control  the  export  of  any  de- 
fense item  if  that  item  or  technology  is 
not  agreed  to  by  Cocom,  which  oper- 
ates on  a  unanimous  consensus  ttasis. 

What  this  means  is  that  theoretically 
if  the  Italians  want  to  make  night  vi- 
sion goggles,  take  that  off  the  list  to 
facilitate  the  sale  of  Italian  night  vi- 
sion goggles,  then  we  could  not  control 
the  export  of  U.S.  made  goggles  under 
the  existing  procedures  in  this  bill. 

I  think  we  should  have  dealt  with 
that  pursuant  to  the  original  amend- 
ment of  the  Committee  on  Armed  Serv- 
ices. 

Among  the  technologies  that  would 
automatically  fall  off  of  the  U.S.  muni- 
tions control  list  if  this  provision  is 
adopted,  and  I  presume  it  will  be.  are 
stealth  technology,  jet  engine  hot  sec- 
tions, space  vehicles,  antisubmarine 
warfare  technology,  composite  mate- 
rials, night  vision  technology,  inertial 
navigation  systems,  global  protection 
positioning  systems,  receivers,  and 
Navy  nuclear  propulsion  technology. 

These  are  very  important  items 
which  I  think  ought  to  remain  under 
the  jurisdiction  of  the  President  of  the 
United  States  and  not  some  other 
country,  and  therefore  I  think  we 
ought  to  have  dealt  with  it  under  the 
amendment. 

Mr.  Chairman,  my  second  point  re- 
lates directly  to  what  the  gentleman 
ft-om  Connecticut  [Mr.  Gejdenson]  just 
said. 

Mr.  Chairman,  the  gentleman  has 
made  the  point  and  the  gentleman 
from  Nebraska  [Mr.  Bereuter]  con- 
curred in  the  point  that  really  the  hor- 
ror stories  that  have  been  adduced  here 
are  not  really  horror  stories  at  all  be- 
cause, after  all.  we  were  trying  to  de- 
feat Iran  at  the  time  and  therefore  it 
was  administration  policy  to  provide 
all  of  these  technical  things  to  Iraq  at 
that  time. 

I  think  that  that  misses  the  point.  I 
think  the  gentleman  from  Connecticut 
[Mr.  GEJDENSON]  and  others  on  that 
side  of  the  aisle  have  been  just  as  criti- 
cal as  some  of  us  on  this  side  of  the 
aisle  of  the  position  of  the  administra- 
tion in  providing  all  of  that  high  tech 
equipment  to  Iraq. 

The  question  I  would  ask  is  do  we  op- 
pose that  policy  or  not?  Did  we  think  it 
was  a  good  idea  for  the  White  House  to 
send  all  of  that  stuff  to  Iraq  or  not? 

If  we  think  it  is  a  wonderf\il  Idea, 
then  we  can  say  what  the  gentleman 
from  Connecticut  [Mr.  Gejdenson]  just 
said.  But  if  we  think  it  was  a  bad  idea, 
in  other  words,  if  we  disagree  with  the 
White  House  position  that  all  of  that 
equipment  should  not  have  l)een  sent 
to  Iraq,  then  what  we  should  do  is  to 
move  away  from  the  situation  which 
this  bill  promotes,  which  is  that  Com- 
merce, which  has  a  built-in  conflict  of 
interest  have  l)ecause  it  wants  to  open 


up  these  sales,  remove  the  situation 
where  Commerce  has  the  predominant 
role,  and  put  the  Department  of  De- 
fense back  in  the  loop,  which,  after  all. 
it  the  department  that  has  the  best  ex- 
pertise with  respect  to  the  decision  on 
whether  or  not  this  would  negatively 
impact  national  security. 

D  1650 

Mr.  KASICH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KYL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  KASICH.  Mr.  Chairman,  let  me 
just  say,  this  is  an  issue  that  involves 
profit,  which  is  why  I  am  amazed  that 
the  gentleman  from  California,  who 
has  been  so  vociferous  on  this  floor  in 
trying  to  lead  a  cause  for  peaceful  set- 
tlements around  the  world,  is  support- 
ive of  this  bill. 

This  bill  puts  profits  ahead  of  the  ex- 
port of  technologies  that  can  be  used  to 
help  blow  up  the  world.  That  is  what 
this  is  all  about. 

Now.  we  have  got  a  compromise  here 
which  I  am  going  to  vote  for  the  com- 
promise because  it  is  better  than  what 
we  have.  But  to  compromise  and  weak- 
en a  system  that  has  already  allowed 
people  all  over  this  world  to  build 
weapons,  some  of  mass  destruction,  is 
terrible. 

We  are  heading  down  a  highway  by 
loosening  the  restrictions  in  the  name 
of  profit  against  international  security 
arrangements.  We  are  putting  profit 
first. 

The  CHAIRMAN  pro  tempore.  (Mr. 
VOLKMER).  The  time  of  the  gentleman 
from  Arizona  [Mr.  Kyl]  has  expired. 

(On  request  of  Mr.  Kasich,  and  by 
unanimous  consent,  Mr.  Kyl  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  KASICH.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  we 
are  weakening  the  current  system.  The 
current  system  stinks.  What  we  did 
with  Iraq  was  terrible.  What  Glasple 
did  with  Iraq  was  terrible.  What  the 
State  Department  did  with  Iraq  was 
terrible. 

My  question  is,  who  else  are  we  arm- 
ing at  the  present  time?  Who  else  cares 
we  are  selling  sophisticated  tech- 
nologies that  can  be  converted  into 
weapons  systems. 

Yesterday  it  was  Iraq.  Tomorrow  it 
may  be  Pakistan.  The  day  after  may  be 
Brazil.  Brazil  has  gone  from  a  net  im- 
porter of  technologies  and  defense 
technologies  to  a  net  exporter  of  tech- 
nologies. 

The  world  is  in  trouble.  We  better 
wake  up  to  the  fact  that  companies 
want  to  make  money.  If  in  the  process 
of  making  money  they  arm  somebody, 
they  do  not  seem  to  worry  about  it. 

I  do.  I  respect  what  the  gentleman 
flrom  Massachusetts  is  trying  to  do,  but 
overall  we  are  weakening.  We  are 
weakening  the  current  regimen  of  stop- 
ping the  flow  of  technologies  to  coun- 
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tries  who  have  leaders  who  want  to  use 
those  technologies  to  blow  up  the 
world,  and  it  has  got  to  stop. 

Mr.  MAVROULES.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KYL.  I  yield  to  the  gentleman 
trom  Massachusetts. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
agree  with  what  the  gentleman  is  say- 
ing. But  let  us  get  one  thing  straight. 
We  are  not  the  only  country  in  the 
world.  Other  countries  are  getting 
smarter.  They  are  getting  better.  They 
are  getting  bigger. 

If  we  do  not  compete  in  that  market, 
we  are  going  to  be  drowned.  What  we 
are  doing  with  this  amendment  is  giv- 
ing back  to  the  Secretary  of  Defense 
some  of  the  power  that  would  have 
l)een  taken  out  by  the  bill. 

Mr.  KASICH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KYL.  I  yield  to  the  gentleman 
trom  Ohio. 

Mr.  KASICH.  Mr.  Chairman.  I  want 
to  compliment  the  gentleman  in  giving 
him  back  some  of  the  power.  He  not 
only  ought  to  have  all  the  power  that 
he  currently  has  but  that  power  ought 
to  be  expanded,  because  what  the  world 
is  experiencing  is  the  dissemination  of 
high  technology  items  that  can  be  used 
to  develop  sophisticated  weapons,  both 
conventional  and  strategic,  that  can  be 
used  to  blow  up  entire  sections  of  the 
world. 
We  have  to  stop  it. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Arizona 
[Mr.  Kyl]  has  again  expired. 

(On  request  of  Mr.  Kasich,  and  by 
unanimous  consent,  Mr.  Kyl  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  KASICH.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  the 
net  effect  of  the  bill  of  the  gentleman 
from  Connecticut  [Mr.  Gejdenson], 
with  the  amendment  of  the  gentleman 
fi-om  Massachusetts  [Mr.  Mavroules], 
is  to  weaken  the  current  situation.  And 
the  current  situation  is  too  weak  as  it 
is,  because  this  current  situation  al- 
lows the  businesses  of  this  world,  the 
arms  merchants  of  this  world,  not  just 
the  arms  merchants  but  those  people 
who  make  systems  that  can  be  used  to 
help  the  arms  merchants,  be  able  to 
put  profit  ahead  of  international  secu- 
rity. 

Saddam  Hussein  was  literally  months 
from  having  a  missile  system  that  was 
conventional,  that  had  guidance  sys- 
tems in  it,  that  could  be  exported  that 
countries  like  us  and  our  allies  export 
to  him.  He  was  months  away  from  hav- 
ing a  nuclear  device  that  could  have 
been  put  on  that  missile. 

The  gentleman  from  Massachusetts 
says,  "If  we  don't  sell  it.  our  allies 
will.- 

If  we  are  a  superpower  like  the  Presi- 
dent of  the  United  States  says  that  we 
are,  then  we  ought  to  use  our  leverage 
as  a  sui>erpower  to  not  only  pressure 


our  allies  to  stop  the  flow  of  tech- 
nologies that  can  be  used  to  blow  up 
the  world,  but  the  United  States  ought 
to  use  its  leverage  against  our  enemies 
who  went  to  export  technologies  to 
blow  up  the  world.  This  is  not  political. 
Mr.  GEJDENSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KYL.  I  yield  to  the  gentleman 
fi-om  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman,  Let 
me  just  say  first  of  all.  I  would  hope 
the  gentleman  would  read  the  bill. 
What  the  bill  does  is  it  does  change 
some  things.  It  makes  It  more  difficult 
to  export  even  dual-use  items  to  coun- 
tries that  are  on  the  terrorist  list.  It 
makes  it  next  to  impossible  to  ship 
items  to  nuclear  power  plants  in  coun- 
tries that  are  not  part  of  a  nuclear 
nonproUferation  agreement,  and  it 
makes  it  more  difficult  to  send  these 
items  to  countries  that  have  reliable 
end  users  in  these  countries. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  trom  Arizona 
[Mr.  Kyl]  has  again  expired. 

All  time  on  this  amendment  will  ex- 
pire at  5:03. 

(On  request  of  Mr.  Kasich,  and  by 
unanimous  consent.  Mr.  Kyl  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  KASICH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KYL.  I  yield  to  the  gentleman 
trom  Ohio. 

Mr.  KASICH.  Mr.  Chairman,  why  I 
feel  so  passionately  about  this  is  be- 
cause I  think  we  are  talking  about  the 
future  of  the  world.  The  gentleman 
trom  Connecticut  says  that  one  will 
not  be  allowed  to  ship  any  kind  of  de- 
vices to  countries  that  do  not  let  in- 
spectors in.  Does  the  gentleman  know 
that  North  Korea  has  signed  on  to  the 
NonproUferation  Treaty?  Does  the  gen- 
tleman know  that  inspectors  go  into 
North  Korea,  and  they  have  no  con- 
fidence at  all  that  the  North  Koreans 
are  not  building  a  nuclear  bomb.  In 
fact,  defectors  ft-om  North  Korea  have 
said  that  the  North  Koreans  are  abso- 
lutely trying  to  build  a  nuclear  bomb. 
The  Nuclear  NonproUferation  Treaty 
does  not  mean  anything  in  terms  of  re- 
stricting the  bad  actors  in  this  world 
to  develop  systems. 

Mr.  GEJDENSON.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield, 
North  Korea  is  not  on  the  list. 

Mr.  KASICH.  Mr.  Chairman,  it  is  on 
the  list  today.  We  did  not  have  Iraq  on 
the  list.  We  have  Irtiq  on  the  list.  We  do 
not  know  who  is  next  going  to  be  on 
the  list.  We  do  not  know  who  all  the 
potential  enemies  are. 

What  we  do  know  is,  it  is  possible  for 
leaders  around  the  world  to  acquire  so- 
phisticated technologies  that  they 
could  use  to  develop  systems  of  de- 
struction. It  should  be  stopped. 

Mr.  BARNARD.  Mr.  Chaimian,  I  rise  in  sup- 
port of  the  Mavroules  amendment  offered  on 
behalf  of  the  Armed  Senrees  Committee  to 
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strengihen  the  role  of  ttw  Defense  Department 
in  the  export  administration  process. 

The  Commerce.  Consumer,  and  Monetary 
Affairs  Subcommittee  of  the  Committee  on 
Government  Operations,  wtiich  I  chair,  erv 
gaged  in  a  far-reaching  investigation  of  sales 
licensed  by  the  Commerce  Department  of  dual 
use  Items  to  Iraq  from  1985  to  1990.  In  Sep- 
tember 1990.  the  subcommittee  held  a  hearing 
on  this  subject,  and  we  heard  from  Goverrv 
ment  witnesses  and  others  regarding  prob- 
lems arising  from  tfiese  sales.  The  sutxxjmmit- 
tee  had  become  concerned  over  reports  that 
sales  to  Iraq  from  United  States  companies 
had  contributed  to  ttiat  country's  ability  to 
wage  war  with  missiles,  and  nuclear,  biologi- 
cal, and  chemical  weapons. 

The  subcommittee  prepared  a  comprehen- 
sive report  on  the  subject.  The  report,  entitled 
"Strengthening  the  Export  Licensing  Sys- 
tem"—House  Report.  102-137.  dated  Juty  2. 
1991— was  adopted  by  the  full  Govemment 
Operations  Committee.  It  analyzes  what  is 
wror>g  with  the  system  arxl  makes  numerous 
recommerxJations  on  how  tfie  Export  Adminis- 
tration system  mtgtit  be  improved. 

Mr.  Cfuiirman.  we  discovered  tfiat  there  is  a 
great  deal  wrong  with  tfie  export  licensing  sys- 
tem now  in  place.  One  of  the  major  protjiems 
we  found  is  that  the  system  is  run  by  tfie 
Commerce  Department,  intent  on  sales  to 
anyone  wtio  can  pay,  and  the  State  Depart- 
ment, intent  on  not  offending  any  of  our  so- 
called  allies.  The  Defense  Department  is  given 
only  a  minor  role,  but  it  is  only  DOD  which  ob- 
jected to  many  sales  to  Iraq.  The  Defense  De- 
partment deserves  a  greater  role  in  export  ad- 
ministration and  the  Amied  Senrices  Commit- 
tee amerxjment  would  do  this.  I  urge  my  col- 
leagues to  support  this  amendment.  It  also 
supports  the  major  conclusions  of  the  very 
comprehensive  report  adopted  by  ttie  Govem- 
ment Operations  Committee. 

Mr.  MORAN.  Mr.  Chairman.  I  rise  to 
strike  the  requisite  numl>er  of  words, 
and  I  rise  In  support  of  this  ajnendment 
speclflcally  and  in  support  of  H.R.  3489 
generally. 

The  fact  is.  it  does  bring  a  much 
greater  degree  of  rationality  and  rea- 
son to  the  U.S.  technology  export  laws. 

For  too  long,  manufacturers  and 
marketers  of  high  technology  products 
in  the  United  States  have  l>een  forced 
to  battle  with  export  control  laws  that 
have  been  either  confusing  at  their 
best  or  much  too  restrictive  at  their 
worst.  Throughout  the  1980's.  while  the 
Department  of  Defense  battled  with 
the  Department  of  Commerce,  and  the 
White  House  battled  with  Congress, 
U.S.  manufacturers  of  high  technology 
were  practically  forbidden  from  mar- 
keting their  goods  abroad  at  a  time 
when  many  of  our  allies  were. 

This  legislation  will  bring  some  sem- 
blance of  consistency  to  our  export 
laws  by  requiring  the  rationalization  of 
commerciaJ  and  munitions  control 
lists  and  by  clearly  defining  the  juris- 
diction of  the  Departments  of  Defense 
and  Commerce  in  making  export  rec- 
ommendations. Furthermore,  this  leg- 
islation contains  significant  export 
promotion      provisions      that      would 


strengthen  U.S.  industry's  ability  to 
export  at  a  time  when  our  economy 
desperately  need  it.  This  legislation 
doesn't  give  away  the  store  of  U.S. 
technology,  nor  will  it  allow  for  Third 
World  terrorist  nations  to  produce  nu- 
clear weapons.  It  will  allow  American 
companies  to  participate  in  the  glolMil 
technology  market. 

In  Northern  Virginia  and  across  this 
Nation  we  have  many,  many  companies 
that  could  l)eneflt  Inunensely  from  a 
coherent,  organized  set  of  export  con- 
trol laws.  The  Omnibus  Export  Amend- 
ments of  1991  will  provide  that  guid- 
ance. 

D  1700 

Mr.  GEJDENSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MORAN.  I  yield  to  the  gentleman 
trom  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
would  just  like  to  close  by  again  com- 
mending the  gentleman  fi-om  Massa- 
chusetts for  his  efforts  in  reaching 
agreement  on  this  amendment  and  say 
what  we  have  here  1>efore  us  is  a  bill 
that  recognizes  that  the  Berlin  Wall 
has  come  down,  that  there  are  certain 
technologies  we  need  to  protect,  that 
there  are  certain  technologies  that  are 
generally  available  that  we  need  to 
have  out  there  competing  and  on  the 
cutting  edge  to  make  sure  we  have  an 
economy  left  to  lead  the  world  with. 
We  need  to  make  sure  that  this  process 
does  not  tie  manufacturers  in  such 
knots  that  they  always  opt  to  go  to 
Jaiian,  Germany,  France,  or  England 
rather  than  come  to  the  United  States. 

Half  of  what  this  bill  does  is  deal 
with  trade  between  the  United  States 
and  our  Western  allies.  We  are  not 
going  far  from  what  the  administration 
wants  except  for  in  one  area,  and  that 
is  we  axe  tougher  than  the  administra- 
tion wants  on  terrorist  countries  and 
on  nuclear  nonproliferation.  Those  are 
the  two  big  disagreements  with  the  ad- 
ministration. 

We  have  a  bill  here  that  recognizes 
national  security  but  also  recogrnizes 
that  our  national  security  is  based  on 
economic  viability. 

Mr.  KYL.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  MORAN.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  KYL.  Mr.  Chairman,  I  want  to 
make  it  clear  to  our  colleagues  with  re- 
spect to  the  amendment  which  is  the 
subject  of  our  discussion,  we  are  all  in 
agreement  and  MemlMrs  should  not  be 
put  off  by  our  disagreement  on  other 
matters,  and  should  all  vote  aye  on 
this  amendment.  I  just  want  to  make 
that  point  clear,  and  I  thank  the  gen- 
tleman for  yielding. 

Mr.  MORAN.  I  thank  the  gentleman 
and  I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN  pro  tempore.  (Mr. 
VOLKMER).  The  question  is  on  the 
amendment  offered  by  the  gentlennan 
firom  Massachusetts  [Mr.  Mavroulks]. 


The  amendment  was  agreed  to. 

Mr.  HORTON.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  engage 
the  chairman  of  the  sul>committee,  the 
gentleman  f^om  Connecticut  [Mr. 
GEJDENSON],  in  a  colloquy. 

Mr.  Chairman,  on  June  6,  1990  we  dis- 
cussed the  problem  that  was  created 
with  respect  to  the  Export  Administra- 
tion Act  by  a  decision  of  the  U.S.  Court 
of  Appeals  for  the  Ninth  Circuit  in 
SpawT  Optical  Research,  Inc.  v.  United 
States.  864  F.2d  1467  (1988).  The  problem 
is '  that  since  this  judicial  decision 
there  is  no  longer  a  clear  nationwide 
rule  governing  the  burden  of  proof  the 
U.S.  Government  must  sustain  in 
criminal  prosecutions  under  the  Export 
Adniinistration  Act.  In  that  colloguy 
on  June  6,  1990,  it  was  agreed  that  the 
court  of  appeals  for  the  ninth  circuit 
had  misapprehended  the  Ebcport  Admin- 
istration Act  requirement  that  the 
U.S.  Govemment  must  prove  that  the 
exported  item  was,  in  fact,  listed  by 
the  Secretary  of  Commerce  on  the 
commodity  control  list,  thus  creating 
the  legal  requirement  to  obtain  a  vali- 
dated license  prior  to  export. 

In  your  position  as  chairman  of  the 
Subcommittee  on  International  Ek:o- 
nomic  Policy  and  Trade  of  the  House 
Committee  on  Foreign  Affairs,  is  this 
your  understanding  of  the  law. 

Mr.  GEJDENSON.  If  the  gentlenmn 
will  yield,  that  is  correct. 

Mr.  McCANDLESS.  Mr.  Chairman 
will  the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gen- 
tleman trom  California. 

Mr.  McCANDLESS.  I  would  like  to 
add  that  Federal  courts  in  the  first  and 
eighth  circuits  have  issued  decisions 
which  enunciate  the  legally  correct  in- 
terpretation of  the  Export  Administra- 
tion Act.  For  example,  in  United  States 
V.  Gregg.  829  F.2d  1430,  1437  (8th  Cir. 
1987)  the  eighth  circuit  clearly  stated 
"when  the  case  gets  to  court,  all  the 
govemment  needs  to  prove  is  that  the 
item  exported  appears  on  the  muni- 
tions list  or  the  commodity  control 
list,  as  the  case  may  be.  and  that  the 
defendant  knowingly  and  willfully  ex- 
ported it.  with  the  necessary  intent 
and  knowledge,  and  without  an  appro- 
priate license."  The  same  rule  applies 
in  the  first  circuit.  United  States  v. 
MoUer-Butcher.  560  F.  Supp.  552-653  (D. 
Mass.  1983). 

In  an  earlier  colloquy.  Chairman 
GEJDENSON  made  it  explicitly  clear 
that  these  cases  have  properly  inter- 
preted the  E^xport  Administration  Act. 
He  stated  that  the  report  on  H.R.  4653 
makes  it  explicitly  clear  that  it  was 
and  is  Congress'  intent  to  require  the 
Govemment  to  [prove]  in  criminal 
prosecutions  imder  the  act,  that  the 
commodity  in  question  was  in  fact  list- 
ed on  the  conmiodity  control  list.  If  a 
commodity  was  not  listed,  it  would  not 
be  a  crime  under  the  act  to  export  it 
without  a  license.   Mr.   Chairman,   is 


this  still  the  gentleman's  understand- 
ing of  the  law. 

Mr.  GEJDENSON.  Mr.  Chairman,  if 
the  gentleman  from  New  York  will 
yield;  yes.  it  is. 

Mr.  HORTON.  Finally,  as  I  did  in  our 
earlier  colloquy  on  this  issue  I  would 
like  to  note  that  the  ninth  circuit  has 
issued  yet  another  decision  which  ag- 
gravates the  problem.  On  Septeml>er  14, 
1990.  the  Court  of  Appeals  for  the  Ninth 
Circuit  in  a  case  styled  United  States 
versus  Mandel.  reaffirmed  the  Spawr 
decision  as  the  controlling  precedent 
governing  the  burden  of  proof  the  U.S. 
Govemment  must  prove  in  criminal 
prosecutions  under  the  Export  Admin- 
istration Act. 

Under  the  Spawr  decision,  the  ninth 
circuit  held  that  the  U.S.  Govemment 
need  not  prove  l)eyond  a  reasonable 
doubt  that  the  commodity  in  issue  had 
been  listed  on  the  commodity  control 
list  and  therefore  was  subject  to  the 
export  licensing  requirement.  Mandel 
reaffirms  the  Spawr  holding  and  explic- 
itly reiterates  that  judges  and  juries 
must  accept  without  question  the  U.S. 
Government's  allegation  that  the  Sec- 
retary of  Conunerce  had  listed  the 
commodity  on  the  commodity  control 
list  prior  to  the  export  of  the  commod- 
ity. 

We  cannot  continue  to  allow  the  pro- 
liferation of  the  Spawr  decision  to 
wreak  havoc  on  our  export  trade  and 
the  free  exchange  of  technical  and  sci- 
entific ideas.  It  is  clear  that  the  lack  of 
a  uniform  national  standard  concern- 
ing the  burden  of  proof  in  criminal 
prosecutions  under  the  Export  Admin- 
istration Act  adversely  Impacts  the 
dissemination  of  scientific  informa- 
tion, creates  a  chilling  effect  on  the 
ft"ee  exchange  of  ideas,  and  impairs  our 
export  trade.  I  have  been  contacted  by 
scientists  and  exporters  who  urge  Con- 
gress to  clarify  this  matter  and  to  rees- 
tablish a  uniform  nationwide  rule.  I  re- 
iterate that  the  Optical  Society  of 
America  believes  that  the  Spawr  deci- 
sion has  created  an  intolerable  situa- 
tion and  urges  Congress  to  establish  a 
uniform  national  rule,  namely  the 
Gregg  rule,  and  to  repudiate  the  mis- 
interpretation of  the  law  by  the  ninth 
circuit  in  the  Spawr  decision. 

Subsequent  to  our  colloquy  in  this 
matter.  Congress  passed  legislation 
which  would  have  extended  the  Export 
Administration  Act  with  amendments 
not  germane  to  this  problem.  The 
President  vetoed  this  legislation  for 
reasons  that,  again,  are  not  germane  to 
this  problem.  The  status  quo  ante 
under  the  Export  Administration  Act 
is  now  maintained  by  Elxecutive  order. 
Whether  the  Export  Administration 
Act  is  kept  in  force  by  Executive  order 
or  extended  legislatively,  the  problem 
remains  that  the  ninth  circuit  has  mis- 
apprehended that  law.  In  the  interval 
since  our  earlier  colloquy  it  has  come 
to  my  attention  that  yet  another  case 
hA«  been  decided  by  a  Federal  district 


court  in  the  ninth  circuit  in  which  the 
Spawr  case  and  the  Mandel  case  are 
treated  as  the  law  of  the  circuit.  I  refer 
here  to  United  States  v.  Adelkadar  Helmy 
at  712  F.  Supp.  1423  (E.D.  Calif.  1989). 
Does  the  gentleman  from  Connecticut 
join  us  in  the  desire  to  see  the  ninth 
circuit  remedy  the  problem  created  by 
the  Spawr  case? 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
join  the  gentleman  from  New  York  and 
the  gentleman  from  California  in  call- 
ing on  the  ninth  circuit  to  reverse  it- 
self and  thereby  Join  in  the  uniform  na- 
tional rule  established  by  the  Gregg 
and  Moller-Butcher  cases  which  cor- 
rectly interpret  the  intent  of  Congress. 

AMENDMENT  OFFERED  BY  MR.  MC  EWEN 

Mr.  McEWEN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McEwen:  Page 
63,  strike  lines  17  through  19,  and  insert  the 
following: 
any  successor  confederation  or  entity— 

(1)  takes  action  to  restrict  the  emigration 
of  Jews  fi-om  the  Soviet  Union  or  such  suc- 
cessor confederation  or  entity; 

(2)  has  not  been  ft-eely  and  democratically 
chosen  or  Is  not  moving  toward  a  tree  soci- 
ety and  a  free  market; 

(3)  Is  providing  military  or  economic  as- 
sistance (Including  suljeldized  trade  arrange- 
ments) to  Cuba,  Vietnam,  Angola.  North 
Korea,  or  any  organization  in  any  country 
which  seeks  the  violent  overthrow  of  a  demo- 
cratically elected  govemment;  or 

(4)  devotes  more  than  15  i>ercent  of  Its  an- 
nual expenditures  to  military  activities,  In- 
cluding weapons  procurement,  unless  the 
President  reports  to  the  Congress  that  such 
defense  expenditures  are  Justified  by  extraor- 
dinary defense  or  security  requirements. 

Mr.  McEWEN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  In  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  McEWEN.  Mr.  Chairman,  section 
126  of  this  bill  states  that  no  exports 
regulated  by  this  act  would  be  per- 
mitted to  the  Soviet  Union  or  succes- 
sor states  if  the  Soviet  Union  takes  ac- 
tion to  restrict  the  emigration  of  Jews 
fi-om  the  Soviet  Union.  I  support  that 
condition,  but  I  also  support  three  ad- 
ditional suggestions  to  the  export  of 
sensitive  technologies  to  the  Soviet 
Union. 

These  conditions  are:  First,  that  the 
goverimient  has  been  democratically 
elected  and  is  moving  toward  a  free 
market  and  free  society; 

Second,  that  no  foreign  aid  of  any 
kind  is  being  sent  to  Cuba,  Vietnam, 
Angola  or  North  Korea;  and 

Third,  that  defense  expenditures  have 
been  reduced  to  15  percent  or  less  of 
their  budget. 

It  is  in  the  best  interest  of  the  Soviet 
people,  and  the  American  taxpayer, 
that  these  conditions  are  met  before 
high  technology  items  are  sold  to  the 
Soviet  Union. 


Although  it  will  be  some  time  before 
economic  and  political  stobility  re- 
turns to  the  Soviet  Union,  we  do  have 
an  opportunity  to  encourage  positive 
changes  in  Soviet  military  and  foreign 
policy,  along  with  flree  market  and 
democratic  reforms  in  the  Republics. 

During  this  time  of  crisis  in  the  So- 
viet Union,  one  thing  is  clear:  the  Unit- 
ed States  Congress  must  place  itself 
firmly  in  the  comer  of  the  reformers  in 
that  country. 

Nearly  all  reformers  have  called  for 
an  end  to  Soviet  foreign  aid,  and  also 
to  significant  reductions  in  the  mili- 
tary exi>enditures  of  the  Soviet  Central 
Govemment.  Such  action  would  also  be 
in  the  national  interest  of  the  United 
States.  Therefore,  those  are  two  of  the 
conditions  that  this  amendment  would 
recommend  on  high  technologry  exports 
to  the  Soviet  Union. 

High  technology  exports  should  also 
be  prohibited  to  governments,  either 
the  central  or  republic  authorities, 
which  are  not  democratically  elected 
and  proceeding  directly  toward  a  free 
market  and  free  society.  High  tech- 
nology will  not  be  able  to  rescue  the 
failed  Socialist  economy  of  the  Soviet 
Union.  Major  reform  will. 

It  is  evident  that  significant  foreign 
credit  will  l)e  requested  by  the  Soviet 
Union  in  order  to  fund  imports.  It  is 
also  likely  that  they  will  not  be  able  to 
meet  the  payment  schedules  on  billions 
of  dollars  of  loans  from  Western  Euro- 
pean banks.  In  this  economic  climate, 
high  technology  exports,  which  will 
likely  l)e  financed  by  some  combina- 
tion of  private  and  public  credit  offers, 
should  only  be  made  if  governments 
are  well  on  their  way  toward  signifi- 
cant economic  and  political  reform. 

Support  this  amendment  and  stand 
vrith  the  brave  reformers  in  the  Soviet 
Union. 

Stand  with  Boris  Yeltsin  who  calls 
for  cutting  Soviet  defense  spending, 
ending  aid  to  countries  like  Cuba,  and 
making  significant  flree  market  and 
democratic  reforms.  Those  are  the  con- 
ditions in  this  amendment,  and  those 
are  conditions  every  one  of  us  should 
support. 

D  1710 

MODIFICATION  TO  AMENDMENT  OFFERED  87  MR. 
DURBW 

Mr.  DURBIN.  Mr.  Chairman.  I  would 
like  to  support  the  gentleman's  amend- 
ment, and  I  think  he  is  on  the  right 
track,  but  I  would  like  to  suggest  to 
liim  that  he  consider  adding  another 
clause  which  would  say  as  follows;  that 
the  Soviet  Union  also  "agrees  to  expe- 
ditiously withdraw  all  Soviet  troops 
from  the  Baltic  nations  of  Lithuania. 
Latvia,  and  Estonia." 

Mr.  McEWEN.  Mr.  Chairman,  I  think 
the  gentleman  has  made  an  excellent 
suggestion. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  that  l>e  included  in  our 
amendment. 
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The  CHAIRMAN  pro  tempore  (Mr. 
VOLKMER).  I8  the  modification  In  writ- 
ing:? 

Mr.  DURBIN.  Mr.  Chairman,  it  is  in 
writing. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  modification. 

The  Clerk  read  as  follows: 

Modification  to  amendment  offered  by  Mr. 
Durbin:  At  the  end  of  the  McEwen  amend- 
ment add  the  following  new  paragraph: 

(5)  agrees  to  expeditiously  withdraw  all  So- 
viet troops  from  the  Baltic  nations  of  Lith- 
uania. Latvia  and  Estonia. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  ft^m  Ohio? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
amendment  is  modified  by  the  modi- 
fication. 

The  text  of  the  amendment,  as  modi- 
fled,  is  as  follows: 

Page  63.  strike  lines  17  through  19,  and  In- 
sert the  following: 
any  successor  confederation  or  entity — 

(1)  takes  action  to  restrict  the  emigration 
of  Jews  from  the  Soviet  Union  or  such  suc- 
cessor confederation  or  entity; 

(2)  has  not  been  freely  and  democratically 
chosen  or  is  not  moving  toward  a  free  soci- 
ety and  a  free  market: 

(3)  is  providing  military  or  economic  as- 
sistance (Including  subsidized  trade  arrange- 
ments) to  Cuba,  Vietnam,  Angola,  North 
Korea,  or  any  organization  in  any  country 
which  seeks  the  violent  overthrow  of  a  demo- 
cratically elected  government;  or 

(4)  devotes  more  than  15  percent  of  its  an- 
nual expenditures  to  military  activities.  In- 
cluding weapons  procurement,  unless  the 
President  reports  to  the  Congress  that  such 
defense  expenditures  are  justified  by 
eztradordlnary  defense  or  security  require- 
ments, 

(5)  agrees  to  expeditiously  withdraw  all  So- 
viet trooiM  from  the  Baltic  nations  of  Lith- 
uania, Latvia,  and  Estonia. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  recognize  the  Intent 
of  the  gentleman  In  the  well  is  sincere, 
and  I  certainly  support  much  of  his  in- 
tent, and  I  would  say  that  was  an  ex- 
cellent addition  by  the  gentleman  firom 
Illinois. 

What  troubles  me  is  I  remember  sit- 
ting at  a  conference,  frankly,  with,  and 
I  think  it  was  the  gentleman  from 
Florida,  trom  the  other  body,  the  Jun- 
ior Senator  f^om  the  other  body,  and 
he  wanted  to  take  away  any  of  the  seed 
assistance  to  an  Eastern  European 
country  that  traded  with  Nicaragua, 
controlled  by  the  Sandinistas.  I  said  to 
the  gentleman,  "Well,  what  would  hap- 
pen if  suddenly  the  Sandinistas  were  no 
longer  in  control  of  Nicaragua,  and 
what  If  Vloleta  Chamorro  won  the  elec- 
tion, and  the  Polish  Govenunent  had 
trade  with  Nicaragua?  We  would  have 
to  take  away  any  support  providing  for 
this  growing  democracy  in  Poland."  So 
it  seems  to  me  that  the  most  difficult 
section  of  this  Is  that  section  3,  and 
that  is  that  it  gets  very  hard  to  distin- 
guish between  trade  and  aid. 


If  you  take  a  newly  free  country  like 
Lithuania,  which  it  is  my  understand- 
ing Is  manufacturing  bolts  and  nails 
and  things,  and  they  used  to  go  all  over 
the  Soviet  empire.  Frankly,  Lithua- 
nians do  not  have  a  lot  of  economic  op- 
tions, and  if  we  find  that  the  Lithua- 
nians are  trading  with  the  Vietnamese 
or  the  North  Koreans  and  somehow 
somebody  argues  that,  it  Just  com- 
plicates the  matter. 

If  the  gentleman  would  accept  an 
amendment  striking  section  3,  then, 
you  know,  I  think  he  would  have  broad 
support  in  the  Congress,  and  it  is  Just 
that  when  you  put  these  things  in,  then 
you  end  up  complicating  life  so  much, 
although  the  intent  may  be  very  good. 

These  countries  do  not  have  a  lot  of 
economic  relationships  with  the  West, 
because  the  goods  they  make  in  gen- 
eral cannot  compete  In  the  West.  They 
are  new  democracies  in  many  in- 
stances. 

I  agree  with  the  gentleman  that  we 
have  got  democratic  governments,  and 
let  us  not  put  hurdles  in  fl:x>nt  of  these 
democratic  governments  in  Poland, 
Czechoslovakia.  Hungary,  Lithuania, 
and  all  of  these  countries,  Latvia,  Es- 
tonia, and  hopefully  as  the  Baltic  re- 
publics become  democratic,  let  us  give 
them  some  time  for  the  transition.  Let 
us  not  kill  them  as  they  are  trying  to 
move  toward  democracy. 

AMENDMENT  OFFERED  BY  MR.  OEJDENSON  TO 
THE  AMENDMENT.  OFFERED  BT  MR.  MCEWEN. 
AS  MODIFIED 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment, 
as  modified,  which  I  believe  would 
strike  lines  7  through  11. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oejdenson  to 
the  amendment  offered  by  Mr.  McEwen,  as 
modified:  Strike  lines  7  through  11. 

Line  6,  add  "or"  after  the  semicolon. 

Line  12,  strike  "(4)"  and  Insert  "(3)". 

Mr.  BHiBRAY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEJDENSON.  I  am  happy  to 
yield  to  the  gentleman  trom  Nevada. 

Mr.  BILBRAY.  Mr.  Chairman,  I 
would  like  to  ask  the  gentleman,  in 
that  I  am  concerned  about  two  areas 
that  we  have  worked  on  in  the  commit- 
tee: First  of  all,  the  Soviet  Union  has 
no  way  of  knowing  what  percentage  of 
their  assets  go  into  their  manufactur- 
ing of  military  equipment.  They  are  so 
confused,  and  they  have  no  way  of 
knowing. 

Who  determines  at  what  point  they 
reach  15  percent  of  their  gross  national 
product  into  defense?  Are  we  going  to 
be  looking  to  our  Defense  Department 
to  determine  that  when  we  have  no 
way  of  really  ascertaining  that? 

Second,  is  there  a  hold-In  period  for 
as  they  emerge  toward  these  democ- 
racies? 

Right  now,  as  I  understand  it,  most 
of  the  technology  that  we  want  to  sell 


to  the  now  successors  to  the  Soviet  em- 
pire is  to  help  them  get  their  produc- 
tion going  to  be  able  to  distribute  food 
and  actual  materials  throughout  their 
country.  It  may  well  be  that  by  the 
gentleman's  definition  that  some  of 
these  republics  do  not  have  f^ely 
democratically  elected  governments  at 
the  present  time,  but  are  certainly 
evolving  toward  that. 

Do  we  prohibit  sales  to  those  entities 
during  this  transformation  period? 

Mr.  MCEWEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEJDEINSON.  I  am  happy  to 
yield  to  the  gentlenmn  from  Ohio. 

Mr.  McEWEN.  Mr.  Chairman,  if  I 
may  respond,  let  me  Just  simply  say 
that  this  has  been  worked  out  with  the 
majority.  Section  106  would  make  it 
mandatory.  I  have  introduced  this 
amendment  to  section  126  which  is  a 
sense-of-the-Congress  for  precisely  the 
reasons  that  the  gentleman  mentioned, 
that  it  is  so  extremely  difficult  to  cal- 
culate. 

The  verbiage  that  I  have  used  in  my 
amendment  comes  f^om  the  reformers 
in  the  Soviet  Union.  I  was  privileged  to 
meet  with  Mr.  Gibbons  in  the  first 
meeting  that  Boris  Pankin,  the  new 
Foreign  Minister  for  the  Soviet  Union, 
had,  and  he  began  the  meeting  by  say- 
ing how  excited  he  was  that  his  Hrst 
meeting  as  Foreign  Minister  was  with 
Americans,  and  we  discussed  Cuba. 

He  said  that  he  felt  that  aid  to  Cuba 
for  the  purpose  of  revolution  was  im- 
moral, and  the  first  thing  he  was  going 
to  do  was  to  recommend  their  no 
longer  doing  it. 

So  everything  that  I  have  here  are 
suggestions  as  to  where  they  want  to 
go  to  help  them.  They  are  placed  in 
this  position  of  the  U.S.  Congress  as  a 
sense  in  support  of  those  statements 
which  they  have  publicly  made  to  re- 
duce these  defense  expenditures  and 
send  aid  to  these  other  countries. 

Mr.  GEJDENSON.  Reclaiming  my 
time  Just  for  one  second,  let  us  take  a 
look  whether  it  is  the  Ukraine,  the 
Baltic  States,  whether  they  are  in 
some  kind  of  economic  union  or  not, 
they  are  tying  to  survive.  We  are  not 
giving  them  any  assistance.  We  do  not 
have  the  money  here.  Everybody  recog- 
nizes that.  They  are  selling  nails  to 
Cuba. 

If  they  need  to  subsidize  the  ship- 
ment to  get  the  nails  there  or  some- 
thing, leave  them  alone.  Let  these 
countries  get  on  their  feet  before  you 
start  kicking  them. 

Mr.  McEWEN.  If  the  gentleman  will 
yield  fxirther,  the  gentleman  has  a  mis- 
understanding, I  think,  and  I  think  it 
can  be  Immediately  corrected. 

If  I  may  read  the  amendment,  it  says, 
"providing  military  or  economic  as- 
sistance." It  does  not  say  trade.  It  says 
military  or  economic  assistance  to  any 
organization  that  seeks  the  violent 
overthrow  of  a  democratically  elected 
government. 


If  the  United  States  of  America  can- 
not stand  against  these  poor  countries 
being  involved  in  the  violent  overthrow 
of  democratic  governments,  then  I  sub- 
mit that  our  foreign-aid  program  is  a 
little  too  liberal. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEJDEaJSON.  I  am  happy  to 
yield  to  the  gentleman  trom  Wisconsin. 

Mr.  ROTH.  Mr.  Chairman,  as  I  under- 
stand this,  this  is  a  sense-of-Congress 
resolution,  and  it  expresses  what  we 
hope  will  occur,  and  since  it  is 
nonblnding.  Just  a  sense-of-the-Con- 
gress resolution,  it  does  not  bind  the 
executive  branch  and  is  merely  a  state- 
ment to  add  to  our  wish  list,  and  I  rec- 
ommend that  we  accept  the  amend- 
ment. 

Mr.  HOUGHTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEJDENSON.  I  am  happy  to 
yield  to  the  gentleman  flrom  New  York. 

Mr.  HOUGHTON.  Mr.  Chairman,  I  do 
not  disagree  with  that.  I  think  we 
ought  to  face  reality  here,  and  the  re- 
ality is  that  if  we  want  to  trade  with 
the  Soviet  Union  that  we  are  not  going 
to  be  able  to,  because  we  are  never 
going  to  be  able  to  meet  these  particu- 
lar conditions. 
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What  happens  to  our  businesses  that 
want  to  trade  is  they  really  dry  up,  be- 
cause in  the  real  world  this  is  not 
going  to  affect  the  English  or  the  Ger- 
mans or  the  Japanese.  They  are  going 
to  trade,  and  once  again  they  are  going 
to  take  our  markets  away  f^om  us. 

So  I  am  sorry  that  this  is  even  the  in- 
tent of  Congress. 

Mr.  McEWEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  McEWEN.  Mr.  Chairman,  the  lan- 
guage says,  "Any  organization  or  coun- 
try that  seeks  the  violent  overthrow  of 
democratically  elected  governments." 

We  are  in  the  process  of  defending 
fl-eedom  and  democracy  in  the  world. 
They  are  asking  for  access  to  unique 
technology  for  that  purpose,  and  mere- 
ly stating  that  are  opposed  to  using  it 
for  that  puriwse  is  certainly  not  overly 
demanding  on  our  part,  in  my  Judg- 
ment. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
VoLKMER).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
fi-om  Connecticut  [Mr.  Gejdenson]  to 
the  amendment  offered  by  the  gen- 
tleman ftom  Ohio  [Mr.  McE^kten],  as 
modified. 

The  amendment  to  the  amendment, 
as  modified,  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  trom  Ohio,  as  amend- 
ed, as  modified. 

The  amendment,  as  amended,  as 
modified,  was  agreed  to. 


Mr.  MILLER  of  Washington.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

I  would  like  to  engage  in  a  colloquy 
with  the  ranking  member  on  a  subject 
that  is  of  importance  to  businesses  in 
my  district,  and  that  is  the  export  of 
medical  equipment  for  humanitarian 
purposes. 

Section  119  amends  6(j)  of  the  act  re- 
garding countries  supporting  inter- 
national terrorism.  It  contains  a  provi- 
sion allowing  an  exception  for  "human- 
itarian purposes."  Is  it  your  under- 
standing that  medical  equipment,  as 
described  in  section  5(g)  of  the  act 
would  fall  under  this  exception? 

Mr.  ROTH.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  yes,  all  medical  in- 
strumentation and  computers  that  are 
integral  to  the  functioning  of  medical 
equipment  would  fall  into  the  excep- 
tion trom  foreign  policy  controls  under 
this  provision.  By  integral  I  mean  that 
the  specific  equipment  in  question  re- 
quires a  computer  to  function  properly 
and  as  intended.  Various  types  of  medi- 
cal equipment  can  operate  with  any 
number  of  different  computers.  This 
amendment  would  allow  to  be  licensed 
only  medical  instrumentation  com- 
monly sold  to  the  United  States,  or 
other  free  world  customers,  purchasing 
the  same  or  similar  equipment.  It 
would  not,  for  example,  allow  a 
supercomputer  to  be  licensed  because 
it  is  attached  to  a  magnetic  resonance 
imager.  But,  it  would  allow  that  com- 
puter which  is  ordinarily  and  cus- 
tomarily used  In  conjunction  with  MRI 
equipment  to  be  eligible  for  an  individ- 
ual validated  license.  Similarly,  it 
would  not  allow  instrumentation  to  be 
licensed  to  any  and  all  end-users,  but  it 
would  allow,  for  example,  such  instru- 
mentation that  Is  necessary  and  appro- 
priate to  fetal  or  heart  monitoring  to 
be  eligible  for  license  to  bona  fide  med- 
ical institutions. 

Mr.  MIIjLER  of  Washington.  Could 
computer  associated  with  medical  in- 
struments be  used  for  nonmedical  pur- 
poses, thwarting  the  effect  of  the  U.S. 
foreign  policy  export  controls? 

Mr.  ROTH.  That  would  be  an  extraor- 
dinarily expensive  and  inefficient 
means  of  obtaining  the  computers.  The 
items  in  question,  without  associated 
medical  equipment,  could  be  purchased 
directly  from  our  allies  in  Europe  or 
Asia  for  a  Olfaction  of  the  cost  of  ob- 
taining them  f^m  United  States  com- 
panies. 

Because  medical  instrumentation 
and  the  integral  computers  would  only 
be  exported  as  medical  equipment  and 
because  the  Items  themselves  could  be 
purchased  from  the  competitors  of 
United  States  companies  in  Europe  and 
Asia,  tl^  only  logical  explanation  for 
their  sale  is  that  those  products  are 
needed  for  legitimate  medical  pur- 
poses. Under  these  particular  cir- 
cumstances, humanitarian  concerns 
dictate  that  the  export  be  permitted. 


Mr.  MILLER  of  Washington.  Mr. 
Chairmsin,  I  want  to  thank  my  col- 
league, the  gentleman  fW>m  Wisconsin. 
I  appreciate  this  responses. 

Mr.  Chairman,  I  support  H.R.  3489,  the  Om- 
nbus  Export  Act  of  1991.  This  act  brings  time- 
ly and  important  improvements  to  our  export 
control  laws  by  acknowledging  ttie  enormous 
changes  that  have  taken  place  throughout  the 
world  since  we  last  considered  our  export  con- 
trol laws.  This  is  very  important:  Last  year 
U.S.  exports  were  responsi)le  for  88  percent 
of  the  increase  in  our  GNP.  This  is  an  act  that 
will  help  our  exporters  bring  growth  back  to 
our  economy. 

For  our  exporters  to  conbnue  to  compete, 
U.S.  laws  must  catch  up  with  rapid  changes 
throughout  ttie  worW.  Our  export  control  laws 
must  reflect  ttie  failed  coup  in  the  Soviet 
Union  this  past  August.  This  act  begins  to 
make  ttiose  changes.  For  instance,  the  act  lib- 
eralizes export  controls  to  Eastem  Europe,  the 
Baltics,  and  ttie  Soviet  Union. 

This  act  recognizes  ottier  dangers  in  our 
wortd.  For  instarK^,  the  bill  tightens  export 
controls  for  terrorist  countries,  such  as  Iran, 
Syria,  Iraq,  and  Libya.  The  act  also  includes  a 
provision  I  offered  in  committee,  estat)lishing  a 
set  of  human  rights  principles  for  United 
States  companies  operating  in  China. 

But  for  all  this  acTs  merits,  we  should  re- 
member that  this  is  a  short-term  effort  Its  in- 
tent is  to  help  our  exporters  now  while  we  pre- 
F>are  to  comprehensively  rewrite  our  export 
control  laws.  The  result  is  a  slightly  schizo- 
phrenk;  act.  On  the  one  hand,  this  act  liberal- 
izes exports  to  the  Soviet  Union  and  former 
Eastem  bkx  countries.  On  ttie  ottier,  it  re- 
stricts exports  to  the  Middle  East  and  other 
dangerous  regions. 

Moreover,  the  act  wants  to  make  our  export 
controls  multilateral,  and  succeeds  at  this  on 
an  East-West  basis,  but  fails  on  a  North-South 
t)asis.  This  contradiction  is  a  result  of  history: 
Our  export  controls  were  built  around  the  coM 
war. 

But  ttie  cokj  war  is  ending.  While  ttie  end  of 
ttie  cokJ  war  does  not  end  the  need  for  export 
controls,  it  does  mean  ttiat  our  export  controls 
must  be  reshaped  from  top  to  bottom.  Cocom, 
the  major  multilateral  export  control  mectia- 
nism  designed  for  East-West  controls,  is  rap- 
kXy  k>sing  its  relevance.  Congress  and  the  ad- 
ministration must  strive  to  establish  effective 
multilateral  export  control  regimes  for  ttie  new 
world  order. 

This  act  contains  a  provision  ttiat  I  worked 
on  in  sutxximmittee  estatjiishing  a  time  line  for 
decontrolling  ttie  Baltic  countries  of  Littiuania, 
Latvia,  and  Estonia.  First,  wittiin  30  days  after 
enactment  of  the  act,  the  United  States  must 
ask  (^ocom  to  give  the  BaltKS  the  status  ttiat 
Poland,  Hungary,  and  Czechoslovakia  had  as 
of  Septemtier  1990.  That  is,  lit>eralization  of 
telecommunications  equipment  and  tech- 
nology. Second,  the  Battkis  wiH  be  even  fur- 
ttier  decontrolled  once  they  meet  ttiese  three 
conditkxis:  Implement  an  effective  export  con- 
trol system;  adopt  arrangements  for  end-use 
assurances  and  onsite  inspection  and  verifica- 
tion; and  terminate  intelligence  cooperation 
with  ottier  controlled  countries;  for  example, 
ttie  remaining  Soviet  Union.  Third,  ttie  act  fur- 
ther directs  ttie  administration  to  provkJe  tech- 
nical assistance  to  aid  ,ttie  Baltics'  in  meeting 
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these  three  conditions.  Finally,  120  days  after 
enactment  of  the  act,  the  President  must  de- 
termine whether  Latvia,  Lithuania,  and  Estonia 
should  be  removed  completely  from  the  list  of 
controlled  countries. 

We  must  move  quickly  to  allow  greater  ex- 
ports to  the  Baltics,  tx>th  to  help  those  courv 
tries,  and  to  help  our  exporters.  Without  mod- 
em telecommunications  equipment  it  will  be 
difficult  for  other  United  States,  Baltic,  and  for- 
eign companies  to  do  txisiness.  If  a  company 
cannot  call  an  employee  in  Lithuania,  or  serxj 
a  fax  from  Latvia,  or  conrwnunicate  to  Estonia, 
they  wHI  not  be  able  to  do  txjsiness  in  today's 
world.  Without  such  business,  the  Baltics  carv 
not  hope  to  achieve  the  economic  reform  they 
are  striving  for.  Arxj  in  today's  highly  competi- 
tive world,  we  cannot  penalize  our  exporters 
merely  because  It  took  us  too  tong  to  change 
our  export  laws. 

Some  have  urged  caution  In  alk>wing  ex- 
ports to  the  BaltKS  and  Eastem  European 
countries.  They  are  apparently  worried  that 
these  countries  will  turn  over  technotogy  to  tfie 
Central  Govemmerrt  of  the  Soviet  Unkxi.  How- 
ever, these  countries  are  more  likely  to  exer- 
cise care  than  our  other  European  allies.  The 
BaltKS  are  more  suspk:k>us  of  the  Soviet 
Uruon  arxf  rogue  countries  than  we  are  our- 
selves. 

Liberalizing  our  export  corrtrols  to  these 
countries  will  contribute  to  further  derTxx;ratiza- 
tk)n  arxJ  free-market  reforms  there.  Many  have 
argued  that  we  cannot  afford  to  give  akl  to 
these  countries.  But  alknving  our  exporters  to 
do  txjsiness  in  these  countries  is  aid  we  can 
afford.  It  costs  the  taxpayers  nothing,  arxJ,  in 
fact,  helps  the  American  taxpayer.  It  helps 
American  exporters  who  are  the  engine  driving 
the  U.S.  ecorromy. 

This  act  also  includes  a  proviskxi  I  offered 
durir>g  tfie  Foreign  Affairs  Committee's  work 
on  the  act.  My  provisk>n  establishes  a  set  of 
human  rights  prirx:ipies  for  United  States  com- 
panies operating  In  China.  Tfie  principles  irv 
elude  asking  U.S.  companies  not  to  use  goods 
produced  by  forced  labor  and  asking  U.S. 
companies  to  raise  tfie  issue  of  politk^l  pris- 
oners in  their  contacts.  Tfie  United  States  fias 
tfie  power  to  have  a  positive  Influence  on 
events  in  China.  My  amendment  does  this  t>y 
enlisting  the  powerful  tool  of  United  States 
businesses  in  the  struggle  for  freedom  and  de- 
mocracy in  China.  My  amendment  is  biased  on 
legislatkin  I  introduced  and  is  cosponsored  by, 
among  others,  tfie  cochairs  of  tfie  congres- 
sk>nal  human  rights  caucus,  Mr.  Lantos  and 
Mr.  Porter. 

Mr.  Chainnan,  I  am  pleased  to  have  helped 
keep  language  in  tfie  bill  regarding  mass-mar- 
ket software  in  tfie  act.  This  language  stipu- 
lates tfiat  mass-marketed  software  is  to  be 
moved  off  the  munitions  list  to  the  commodity 
list,  whkih  is  overseen  by  the  Commerce  De- 
partment. 

This  language  benefits  our  software  export- 
ers because  the  Commerce  Department  must 
approve  or  deny  export  applications  within  30 
days.  As  a  munltkxis  item,  overseen  by  tfie 
State  Department,  a  decision  on  a  lk:ense 
often  takes  much,  much  tonger. 

A  software  feature  known  as  encryption  is  at 
the  heart  of  this  language.  Encryption  is  an  in- 
creasingly popular  software  feature  which 
scrambies  the  contents  of  a  computer  file  for 


everyone  but  tfie  designated  user.  Under 
present  law,  software  with  an  encryptkxi  fea- 
ture is  treated  as  a  munitnns  item.  Mr.  Chair- 
man, I  coukj  leave  tfie  fkxx  now  and  be  back 
within  an  hour  having  purcfiased  and  sent 
overseas,  to  any  country  in  tfie  world,  via  a 
computer  modem,  encryption  software. 

When  a  munitkxis  item  can  be  purchased  at 
any  retail  software  outlet  anywhere  in  tfie 
country,  tiy  anyone,  and  transferred  by  phone 
anywhere  in  tfie  worid,  tfien  it  clearly  fias  be- 
come futile  to  conskler  tfiis  software  a  muni- 
tkxis item.  WitfKXJt  helping  national  security, 
we  are  doing  great  harm  to  our  exporters. 

Mass-marketed  software,  by  its  very  nature, 
is  wkjely  available  and  diffkxrtt  if  not  impos- 
sible, to  control.  This  is  a  case  where  our  ex- 
port controls  have  become  anachronistic.  Tfie 
language  in  this  biill  cures  tfiis  problem. 

Mr.  Chairman,  this  is  a  good  act,  worthy  of 
passage.  But,  for  tfie  sake  of  our  economy, 
we  must  soon  revisit  this  issue  in  a  com- 
prehensive manner.  Fortunately,  we  have  in 
tfie  chairman  of  tfie  subcommittee.  Mr.  Gejd- 
ENSON,  and  tfie  ranking  Republcan,  Mr.  Roth, 
leadership  up  to  tfie  task.  Washington  is  tfie 
most  trade  dependent  State  in  ttie  Unkxi;  1  in 
every  5  jot»  is  trade  related.  Wasfiington 
State  will  be  depending  on  our  sutxommittee's 
good  wori(. 

Mr.  KASICH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  Mn.T,.ER  of  Washington.  Yee,  I 
am  happy  to  jrleld  to  the  gentleman 
from  Ohio. 

Mr.  KASICH.  Mr.  Chairman.  I  rise  be- 
cause I  think  this  whole  issue  raises  a 
very  good  point.  What  the  gentleman 
from  Washington  was  concerned  about 
was  the  type  of  computer  that  we  were 
going  to  export  and  the  fact  that  this 
computer  had  to  be  used  for  medical  re- 
search and  was  not  applicable  for  using 
to  develop  ballistic  niissiles. 

The  interesting  point  about  this  is 
that  there  was  a  company  in  Chicago 
that  exported  a  super  computer  to 
Brazil.  Brazil  used  a  super  computer  to 
produce  a  tMilllstic  missile.  Brazil  is 
the  fourth  largest  arms  exporter  in  the 
world.  We  suspect  they  could  have  been 
involved  in  exirarting  this  deadly  tech- 
nology to  Iraq. 

The  comment  I  wanted  to  make  to 
the  gentleman  from  Washington  is  that 
the  gentleman  from  California  [Mr. 
Hunter]  is  going  to  be  offering  an 
amendment  that  will  allow  the  Sec- 
retary of  Defense  to  weigh  in  on  these 
Issues.  Clearly,  the  Secretary  of  De- 
fense is  not  going  to  veto  the  shipment 
of  a  computer  that  is  connected  to  an 
MR!  scanner  that  is  clearly  only  to  be 
used  in  the  area  of  health  technologies, 
but  the  Secretary  of  Defense  may  want 
to  weigh  in  against  the  super  computer 
that  we  may  want  to  ship  to  Brazil. 

The  danger  in  this  legislation  is  when 
you  do  not  make  the  Secretary  of  De- 
fense paramount  as  the  arbiter  of  these 
decisions. 

In  terms  of  the  gentleman  from  Wis- 
consin, I  applaud  him  for  his  efforts  to 
allow  health-related  computers  to 
move  forward. 


I  also  applaud  him  for  his  ability  to 
let  me  use  some  of  his  time  to  promote 
something  that  I  think  the  gentleman 
understands  I  feel  so  strongly  about. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  I  thank  the  gentleman  for 
his  comments. 

I  think  much  of  the  delutte  here.  I 
have  to  say.  reflects  frustration  with 
things  that  have  gone  on  in  the  past.  In 
the  case  of  medical  instruments,  as 
memlMrs  of  the  8ut>conunittee  know, 
going  l>ack  several  years,  there  were 
cases  where  the  adjnlnlstration 
through  the  Defense  Department 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  f^m  Washing- 
ton has  expired. 

(At  the  request  of  Mr.  Oejdenson, 
and  by  unanimous  consent,  Mr.  Miller 
of  Washington  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  MILLER  of  Washington.  There 
were  cases.  Mr.  Chairman,  where  the 
administration  through  the  Defense 
Department  did  hold  up  and  delay  fetal 
heart  monitors,  so  as  we  deal  with 
these  issues  we  are  trying  to  correct 
and  trying  to  see  that  those  errors  and 
difficulties  of  the  past  do  not  reoccur. 

Mr.  Chairman,  I  thank  the  House  and 
my  colleagues  for  their  indulgence. 

Mr.  OEJDENSON.  Mr.  Chairman,  I 
would  Just  like  to  say  in  the  remainder 
of  my  time  here,  I  want  to  thank  the 
gentleman  troxn  Washington  [Mr.  Mil- 
ler] for  his  work  in  this  and  so  many 
other  areas  that  he  has  l>een  helpful 
with  on  the  committee. 

AMENDMENT  OfFERED  BT  MR.  HUNTER 

Mr.  HUNTER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hunter:  Pa^ 
48,  insert  the  following  after  line  IS  and  re- 
deslrnate  succeeding  sections,  and  references 
thereto,  accordingly: 

SBC.  IM.  RKVIKW  OF  UCSN8E& 

(a)  AUTHORITY  OF  SECRETARY  DEFINED.— 

(1)  AUTHORTTY.— The  Secretary  of  Defense 
la  authorised  to  review  any  proposed  export 
of  any  goods  or  technology  under  the  Export 
Administration  Act  of  1979  to  any  country, 
and  to  recommend  to  the  President  that 
such  export  be  disapproved  whenever  the 
Secretary  of  Defense  determines  that  the  ex- 
port of  such  goods  or  technology  could  make 
a  significant  contribution,  which  would 
prove  detrimental  to  the  national  security  of 
the  United  States,  to  the  military  potential 
of  any  country. 

(2)  Department  of  defense  technology 
REVIEW  LIST.— The  Secretary  of  Defense  shall 
determine  categories  of  transactions  which 
will  be  reviewed  by  the  Secretary  of  Defense 
In  order  to  make  a  determination  referred  to 
in  paragraph  (1).  The  Secretary  of  Defense 
shall  submit  this  determination  to  the  Sec- 
retary of  Commerce  in  the  form  of  a  list, 
which  shall  be  referred  to  as  the  "Depart- 
ment of  Defense  Technology  Review  List". 
Whenever  a  license  or  other  authority  is  re- 
quested for  the  export  of  any  Item  on  such 
list,  the  Secretary  of  Commerce  shall  refer 
the  application  to  the  Secretary  of  Defense. 
The  Secretary  of  Commerce  may  not  issue 
any  license  or  other  authority  pursuant  to 
suci>  request  t>efor«  tb*  •xplratlon  of  tb«  pe- 


riod within  which  the  President  may  dis- 
approve such  export.  The  Secretary  of  De- 
fense shall  carefully  consider  any  notifica- 
tion submitted  by  the  Secretary  of  Com- 
merce pursuant  to  this  paragraph  and,  not 
later  Uian  20  days  after  notification  of  the 
request,  shall — 

(A)  recommend  to  the  President  and  the 
Secretary  of  Commerce  that  he  disapprove 
any  request  for  the  export  of  the  goods  or 
technology  involved  to  the  particular  coun- 
try If  the  Secretary  of  Defense  determines 
that  the  export  of  such  goods  or  technology 
will  make  a  significant  contribution,  which 
would  i»*OTide  detrimental  to  the  national 
security  of  the  United  States,  to  the  mili- 
tary potential  of  such  country  or  any  other 
country; 

(B)  notify  the  Secretary  of  Commerce  that 
he  would  recommend  approval  subject  to 
specified  conditions;  or 

(C)  recommend  to  the  Secretary  of  Com- 
merce that  the  export  of  goods  or  technology 
be  am>roved. 

(3)  TIME  PERIODS  FOR  ACTION.— The  Sec- 
retary of  Commerce  shall  approve  or  dis- 
approve a  license  application,  and  issue  or 
deny  a  license.  In  accordance  with  the  provi- 
sions of  this  section,  and,  to  the  extent  ap- 
plicable, In  accordance  with  the  time  periods 
and  procedures  otherwise  set  forth  in  section 
10  of  the  Export  Administration  Act  of  1979. 

(4)  RESOLUTION  TO  DI8AOREEMENT8.— When- 
ever the  Secretary  of  Defense  makes  a  rec- 
onunendatlon  to  the  President  pursuant  to 
paragraph  (2)(A),  the  Secretary  of  Commerce 
shall  also  submit  his  recommendation  to  the 
President  on  the  request  to  export  If  the  Sec- 
retary differs  with  the  Secretary  of  Defense. 
If  the  President  notifies  the  Secretary,  with- 
in 20  days  after  receiving  a  recommendation 
trom  the  Secretary  of  Defense,  that  he  dis- 
approves such  export,  no  license  or  other  au- 
thority may  be  issued  for  the  export  of  such 
goods  or  technology  to  such  country.  If  the 
Secretary  of  Defense  falls  to  make  a  rec- 
ommendation or  notification  under  para- 
graph (2)  within  the  20Klay  period  specified 
in  the  5th  sentence  of  such  paragraph,  or  If 
the  President,  within  20  days  after  receiving 
a  recommendation  from  the  Secretary  of  De- 
fense with  respect  to  an  export,  falls  to  no- 
tify the  Secretary  of  Commerce  that  he  ap- 
proves or  disapproves  the  export,  the  Sec- 
retary of  Commerce  shall  approve  or  deny 
the  request  for  a  license  or  other  authority 
to  export  without  such  recommendation  or 
notification. 

(5)  Revision  of  list.- The  Secretary  of  De- 
fense shall  revise  the  Secretary  of  Defense 
Technology  Review  List  as  often  as  the  Sec- 
retary of  Defense  determines  is  necessary. 

Mr.  HUNTER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  HUNTER.  Mr.  Chairman,  I  think 
that  the  debate  that  we  are  having  and 
the  amendments  that  we  are  going  to 
be  voting  on  here  shortly,  including 
this  amendment,  are  every  bit  as  im- 
portant as  the  amendment  that  we 
vote  on  with  respect  to  the  armed  serv- 
ices bill. 

When  we  talk  about  technology 
transfer,  never  has  there  l>een  a  time  in 
our  history  when  we  can  more  truth- 
fully say  that  this  is  a  matter  of  life 
and  death. 


Let  me  Just  compliment  my  two 
fMends.  the  gentleman  trom  Arizona 
[Mr.  Kyl]  and  the  gentleman  flrom  Ohio 
[Mr.  Kasich],  because  those  two  gentle- 
men stood  on  this  floor  with  me  over  a 
year  ago  before  the  invasion  by  Sad- 
dam Hussein  of  Kuwait,  and  they  said 
to  me  that  theire  was  a  flow  of  Amer- 
ican technology  into  the  wrong  hands, 
that  this  was  dangerous  to  the  United 
States  and  that  we  had  to  change  the 
way  we  did  things. 

Very  shortly  after  that,  we  heard 
many,  many  people  talking  about  the 
importance  of  selling  overseas  and  the 
fact  that  you  have  to  be  aggressive 
and.  yes,  we  make  a  few  mistakes,  but 
let  us  let  the  Commerce  Department 
make  the  decisions  as  to  what  we 
should  sell  and  what  we  should  not  sell. 

Mr.  Chairman,  that  has  been  an  un- 
mitigated disaster.  All  of  the  attempts 
of  the  other  side  to  rehabilitate  the 
Commerce  Department  and  the  deci- 
sions that  they  have  made,  and  I  am 
referring  to  the  Committee  on  Govern- 
ment Operations  report,  which  is  dev- 
astating for  the  Commerce  Depart- 
ment. I  am  referring  to  such  groups 
that  I  never  thought  I  would  be  work- 
ing in  conjunction  with,  like  the  Wis- 
consin Group  on  Arms  Control. 

Our  young  men  and  women  in  Desert 
Storm  went  into  harm's  way  and  the 
harm  was  created  by  American  tech- 
nology that  was  delivered  most  often 
with  the  blessing  of  the  Commerce  De- 
partment into  the  hands  of  people  who 
aimed  it  at  19-  and  20-year-old  Amer- 
ican kids.  The  record  again  is  devastat- 
ing in  its  implications. 

The  facts  are,  the  Commerce  Depart- 
ment has  the  Job  of  selling.  That  Job  is 
Inherently  in  conflict  with  the  Job  of 
the  Secretary  of  Defense,  which  is  the 
job  of  defending,  defending  not  only  the 
people  of  this  country,  but  defending 
the  young  men  and  women  who  wear 
the  uniform  of  the  United  States. 

Now,  let  me  quote  a  few  things  from 
the  Government  Operations  Report, 
chaired  by  the  fine  gentleman  f^m 
Georgia  [Mr.  Barnard]. 

While  it  is  not  possible  to  prove  that  Com- 
merce's bias  to  promote  eximrts  contributed 
to  the  skull  furnace  near  disaster  *  *  * 

The  skull  furnace,  my  ftiends,  was  a 
system  that  we  sold  Iraq  with  the  ap- 
proval of  the  Commerce  Department, 
which  was  utilized  in  the  nuclear  pro- 
gram by  Saddam  Hussein. 

The  committee  goes  on: 

The  coRunittee  believes  it  would  be  naive 
to  attribute  Commerce's  decision  to  permit 
the  sale  to  a  simple  lack  of  coordination. 

It  is  likely  that  Commerce's  mission  to 
promote  exports  clouded  the  agency's  ability 
to  perform  Its  secondary  mission.  That  is  the 
mission  to  deny  sales  in  c&aes  where  a  likely 
but  not  quite  proven  threat  to  U.S.  security 
existed. 

Now,  let  me  quote  the  words  of  the 
president  of  Consarc,  Mr.  Roberts,  who 
said. 

We  are  being  encouraged  by  the  Commerce 
Department  in  Washington  and  by  the  U.S. 


embassy  in  Baghdad  to  go  get  this  order.  We 
are  being  told  to  go  out  and  sell.  The  feeling 
we  got  trom  our  Government  is  that  this  is 
business  and  we  should  be  going  after  it. 
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Now.  I  want  to  Xye  fair  to  the  Com- 
merce Department.  I  talked  with  them 
a  few  minutes  ago.  They  said.  "You 
know,  we  did  run  that  by  Defense." 
And,  you  know.  Defense  is  going  to  say, 
in  fact  maybe  Mr.  Gejdenson  is  going 
to  show  their  response,  it  says  Defense 
did  clear  this.  You  know,  it  is  funny, 
they  did  clear  it.  We  got  a  sign-off  on 
Defense  and  the  sheet  that  came  from 
Commerce.  But  you  know  how  Com- 
merce described  this  transfer  of  elec- 
tronics and  skull  furnaces  to  be  used  in 
the  nuclear  program  for  Saddam  Hus- 
sein. Get  ready: 

It  is  for  use  In  fUmace  systems  sold  to  the 
Republic  of  Iraq  for  development  work  in 
materials  science  technology  and  the  pro- 
duction of  medical  prostheses. 

Now.  I  think  that  reflects  either  the 
incredible  naivete  or  a  desire  to  mis- 
lead or  just  horrible  negligence  on  the 
part  of  Commerce. 

Now.  it  Is  possible  that  Defense  then 
got  this  request  to  sign  off  on  this 
thing  and  they  saw  "medical  p;:^s- 
theses"  and  they  sigmed  off.  But  the 
record  Is  so  full  that  that  explanation 
withers  as  you  go  down  through  the 
pages  of  the  Committee  on  Government 
Operations'  report. 

They  go  on: 

Commerce's  poor  coordination  and  institu- 
tional bias  to  promote  exports  likely  com- 
bined in  the  case  of  Iraq  to  allow  the  sale  of 
technologies  that  may  have  helt>ed  the  ag- 
gressor nation's  missile  and  nuclear,  chemi- 
cal, and  biological  weapons  development  pro- 
gram. Defense  tried  hard  to  prevent  these 
sales  trom  going  through,  but  was  ignored  or 
overruled. 

Now.  I  go  to  another  case,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  KUK- 
TER]  has  expired. 

(By  unanimous  consent.  Mr.  Hunter 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  HUNTER.  Mr.  Chairman.  I  go  to 
the  case  of  the  Scud  missile  program. 
Two  export  licenses  that  were  issued 
on  January  20  and  February  10,  1988. 

Do  you  know  who  those  went  to?  A 
big  $1.4  million  sale;  no  money  was  in- 
volved here,  to  speak  of.  They  went  di- 
rectly to  the  Iraqi  Scud  missile  pro- 
gitun.  And  they  went  over  the  objec- 
tion, according  to  the  Committee  on 
Government  Operations  report,  of  De- 
fense. 

So  the  record  is  replete,  Mr.  Chair- 
man and  my  colleagues,  with  instances 
where  Commerce  did  not  act  in  the 
total  interest  of  the  United  States  of 
America,  not  simply  l>ecause  they  were 
negligent  and  sometimes.  I  think,  be- 
cause they  wanted  to  sell  aggressively, 
and  other  times  l)ecause  they  just  did 
not  have  the  military  expertise  to  un- 
derstand what  was  important. 
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Let  me  flnlsh  here,  and  then  I  will 
yield  to  my  Crlend,  the  gentleman  from 
Ohio  [Mr.  Kasich],  who  has  done  such  a 
great  Job  here. 

The  i>oint  here  is  we  are  talking 
about  expertise. 

Now,  who  has  expertise  if  you  have  a 
certain  computer  or  some  type  of  a  ma- 
chine tool,  who  has  expertise  on  wheth- 
er or  not  that  is  an  item  that  can  be 
used  in  warfare?  It  is  not  the  people 
who  are  salesmen  in  the  Department  of 
Commerce;  it  is  the  people  who  are  in 
the  Department  of  Defense  who  under- 
stand warfare. 

The  problem  is.  as  we  give  more  and 
more  of  this  control  to  the  Department 
of  Commerce,  we  are  phasing  out  the 
people  who  might  be  able  to  catch 
something,  who  might  be  able  to  say, 
"Wait  a  minute,  that  is  not  a  pros- 
thesis. These  guys  are  going  to  use  this 
thing  in  a  very  deadly  way." 

You  have  to  have  the  ability  of  the 
Department  of  Defense  to  act  proac- 
tlvely. 

Do  you  know  what  our  problem  is? 
Our  problem  is  that  the  Department  of 
Defense  has  to  kind  of  hover  around 
the  Department  of  Commerce,  they 
have  to  fish,  and  if  they  get  some  infor- 
mation, they  might  go  out  and  be  able 
to  stop  an  airplane  before  it  leaves  the 
airport.  We  are  always  running  out  on 
these  cliffhangers  and  trying  to  grab 
onto  something  before  it  leaves  the 
station. 

Now  let  me  offer  my  amendment. 

Mr.  KASICH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gen- 
tleman from  Ohio  [Mr.  KASICH]. 

Mr.  KASICH.  I  thank  the  gentleman 
for  3rleldlng. 

Mr.  Chairman,  let  me  make  one 
point:  I  say  to  the  gentleman  f^om 
California,  the  argument  against  all 
the  Iraqi  examples  is  that  they  are 
going  to  say  that  Iraq  is  now  listed  as 
a  terrorist  state  and,  therefore,  the  re- 
strictions are  tough. 

Well,  my  concern  is  not  just  with 
Iraq.  Let  us  take  Brazil:  The  Commerce 
Department  approved  the  sale  of  two 
major  components  for  ballistic  missile 
technology,  large  motor  rocket  cast- 
ings, and  also  this  supercomputer.  We 
sold  this  stuff  to  Brazil.  Commerce  said 
fine. 

So  DOD  did  not  object  to  this  sale. 
So  what  happens? 

Well,  we  give  these  two  technologies 
to  Brazil,  they  develop  ballistic  missile 
technology.  They  have  now  become  the 
fourth  largest  exporter  of  arms  in  the 
world,  and  I  say  to  the  gentleman  from 
California  that  they  exported  astro 
tube  battlefield  missiles  to  Iraq  in  1980: 
they  were  Involved  in  the  development 
of  the  Iraqi  air-to-air  missile. 

You  see,  we  just  cannot  focus  on 
what  we  know  clearly  is  terrorist  na- 
tions today.  The  Brazilian  Government 
is  a  major  exporter  of  these  weapons  of 
destruction  around  the  world.  And  if 


Commerce  approves  the  sale  to  Brazil 
because  they  are  not  on  the  terrorist 
list  or  the  enemies  list,  that  does  not 
mean  that  we  are  not  arming  somebody 
who  then  arms  somebody  else. 

Brazil  now  has  an  indigenous  arms 
business  that  they  are  using  to  make 
proflt  to  put  powerful  weapons  in  the 
hands  of  our  potential  enemies.  That  is 
a  big  problem. 

Mr.  HUNTED.  I  thank  the  gentleman. 
He  hit  the  nail  right  on  the  head. 

Let  me  explain  my  amendment  very 
briefly,  and  I  will  yield  to  the  gen- 
tleman f^om  New  York. 

Sprlngboarding  off  of  what  the  gen- 
tleman from  Ohio  said,  the  arms  net- 
work today  is  just  that,  it  is  a  net- 
work. The  Secretary  of  Defense,  in 
order  to  act  proactively.  responsibly 
for  this  Nation,  has  to  be  able  to  reach 
out  and  pull  something  in  at  any  given 
time,  even  if  it  is  going  through  a 
fWendly  country. 

If  there  is  a  phony  f^ont  in  some 
friendly  country  and  we  are  seeing  our 
adversaries  sucking  high  technology 
out  of  the  United  States  in  a  circuitous 
manner,  he  has  to  be  able  to  stop  it. 
This  amendment  says  that  the  Sec- 
retary of  Defense  has  got  the  right  to 
create  a  list  of  technologies  and  coun- 
tries that  he  wants  to  review.  It  is  a 
list.  The  Secretary  of  Commerce  has  to 
give  him  that  information. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Hun- 
ter] has  again  expired. 

(By  unanimous  consent.  Mr.  Hunter 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HUNTER.  The  Secretary  of  Com- 
merce then  must  refer  any  application 
that  is  on  that  list,  covered  by  that 
list,  to  Secretary  of  Defense.  He  just 
has  to  send  it  over  to  him.  I  tell  my 
friend  ft-om  Ohio.  He  sends  it  over.  The 
Secretary  of  Defense,  within  20  days, 
recommends  approval  or  disapproval. 
So  we  are  not  talking  about  6  months 
or  1  year;  within  20  days. 

Now,  what  if  he  reconmiends  dis- 
approval? If  he  recommends  dis- 
approval and  if  he  differs  with  the  Sec- 
retary of  Commerce,  you  have  the  Sec- 
retary of  Defense  saying  that  this 
could  accrue  to  the  detriment  of  our 
young  men  and  women  in  uniform, 
then  it  goes  to  the  President  and  the 
President  has  20  days. 

So  you  have  a  very  quick  process. 
You  give  the  Secretary  of  Defense,  who 
is  charged  with  defending  this  country, 
the  right  to  stop  technology  transfer  in 
its  tracks. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  say  to  the 
gentleman  from  California  that  there 
were  23  countries  that  shipped  material 
to  Iraq.  I  am  now  told  we  sold  certain 
kinds  of  supercomputers  to  the  Chi- 
nese, who  have  become  one  of  the  larg- 
est exporters  in  the  world. 


What  the  gentlenmn  is  saying  is  let 
the  Secretary  of  Defense  reach  out  and 
touch  somebody  when  there  is  poten- 
tial military  significance.  And  if  it 
slows  down  the  process,  let  us  not  put 
profit  first. 

Mr.  HUNTER.  I  thank  the  gentleman 
and  thank  him  for  supporting  the  Ka- 
sich-Kyl-Waxman-Hunter  amendment. 

Mr.  Chairman.  I  yield  to  the  gen- 
tlenmn from  Georgia  [Mr.  Barnard]. 

Mr.  BARNARD.  I  thank  the  gen- 
tleman for  jrlelding. 

Let  me  say,  Mr.  Chairman  and  mem- 
bers of  the  committee,  the  subcommit- 
tee of  which  I  am  the  chairman,  the 
Subcommittee  on  Commerce. 

Consumer,  and  Monetary  Affairs  of  the 
Committee  on  Government  Operations, 
did  a  very  extensive  study  on  export 
controls.  I  might  say.  and  I  do  not 
want  to  go  through  all  of  the  findings 
and  recommendations,  let  me  just  say 
firankly  this  amendment  is  strongly 
needed  in  this  process.  Customs  is  not 
capable  of  doing  it  in  and  of  them- 
selves. It  is  quite  political,  and  the  De- 
partment of  Defense  needs  this.  This 
bill  needs  this  particular  amendment  if 
we  are  going  to  be  interested  in  the  de- 
fense of  our  country. 
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Mr.  Chairman,  I  think  that  is  proven 
in  my  report,  which  I  certainly  would 
commit  for  the  reading  of  people  all 
over  this  House.  This  is  a  very  impor- 
tant bill,  and  I  think  this  amendment 
will  make  a  fine  contribution  toward  it 
being  more  perfect. 

Mr.  HUNTER.  Mr.  Chairman,  let  me 
say  I  thank  the  gentleman  from  Geor- 
gia [Mr.  Barnard].  He  did  a  lot  for  the 
country  when  he  put  that  report  to- 
gether in  illuminating  the  traffic  that 
culminates  in  this  enormous  arsenal  in 
the  Middle  East. 

Mr.  RITTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gen- 
tleman f^om  Pennsylvania. 

Mr.  RITTER.  Mr.  Chairman.  I  thank 
the  gentleman  from  California  [Mr. 
Hunter]  for  yielding,  and  I  want  to  rise 
in  support  of  his  amendment. 

Mr.  Chairman.  I  support  the  Depart- 
ment of  Defense  reviewing  export  li- 
cense applications.  This  is  their  area  of 
expertise.  But  I  want  to  make  it  clear 
that  dual  use  items  mean  only  those 
items  that  are  subject  to  national  secu- 
rity control. 

The  CHAIRMAN.  The  time  of  the 
gentleman  ftom  California  [Mr.  Hun- 
ter] has  expired. 

Mr.  HUNTER.  Mr.  Chairman.  I  ask 
unanimous  consent  to  proceed  for  1  ad- 
ditional minute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
am  not  going  to  object,  but  the  gentle- 
man's side  has  already  had  15  minutes 
on  this  amendment,  and  I  think  for 


those  people  watching  the  debate  it 
would  make  sense  that,  while  we  ex- 
tend, and  I  do  not  want  to  cut  people 
off.  that  we  give  each  side  a  chance  to 
resiwnse  in  several  tranches,  and  then 
give  the  other  side  a  chance. 

Mr.  HUNTER.  Mr.  Chairman.  I  thank 
the  gentleman  f^om  Connecticut  [Mr. 
GEJDENSON].  but  we  are  just  wrapping 
up  this  last  speaker,  and  we  will  go 
right  to  the  gentleman. 

(By  unanimous  consent.  Mr.  Hunter 
was  allowed  to  proceed  for  1  additional 

minute.) 

Mr.  RITTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  RITTER.  Mr.  Chairman.  I  thank 
the  gentleman  trom  California  [Mr. 
Hunter],  and  it  is  my  understanding 
that  items  such  as  heavy  trucks,  and 
tractors  and  diesel  engines,  which  are 
subject  only  to  foreign  policy  controls, 
would  not  now.  because  of  his  amend- 
ment, be  placed  under  Dei>artment  of 
Defense  review  as  dual  use  items. 
Is  that  correct? 

Mr.  HUNTER.  Mr.  Chairman,  it 
would  seem  to  me  that  the  Secretary  of 
Defense  is  going  to  be  interested  in 
what  would  largely  be  high-technology 
items  that  have  a  mllltartly  critical 
dual  use.  and  in  my  estimation  those 
vehicles  the  gentleman  speaks  about 
would  not  fall  under  it.  but  of  course 
this  is  an  area  that  would  lie  under  the 
discretion  of  the  Secretary  of  Defense. 
It  would  be  my  thought  that  that 
would  not  be  Included. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment  of 
the  gentleman  firom  California  [Mr. 
Hunter]. 

Listen  to  what  my  fMend  just  said. 
We  are  putting  it  all  in  the  discretion 
of  the  Secretary  of  Defense.  I  say  to 
my  colleagues,  "Get  ready  to  shut 
down  the  exports  in  your  State,  put 
them  on  the  shelf.  Tell  the  customers 
to  go  to  Germany.  France,  or  England 
because  they've  got  all  the  same  prod- 
ucts." 

Now  let  us  put  Iraq  out  of  the  picture 
for  one  moment.  Why  did  Iraq  get  all 
that  it  wanted?  Because  the  President 
of  the  United  States,  wanted  them  to 
get  them.  Do  not  blame  the  Commerce 
Department  for  what  was  national  pol- 
icy. The  Secretary  of  defense,  the  Sec- 
retary of  Commerce,  and  the  Secretary 
of  State  all  responded  to  the  President. 
The  President  of  the  United  States 
wanted  to  protect  Saddam  Hussein's 
life,  and  that  was  the  policy  of  the 
United  States  of  America. 

Mr.  Chairman,  I  will  not  yield  for  a 
while.  I  would  like  to  nmke  my  state- 
ment. 

Mr.  Chairman,  we  have  gone  through 
this.  We  had  a  gentleman  at  the  Com- 
merce Department  lose  his  job  because 
he  came  forward  and  told  the  truth.  A 
gentleman  trom  the  Commerce  Depart- 
ment came  to  our  conmiittee  and  said 
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that  in  a  meeting  in  the  White  House 
he  asked  the  administration  to  stop  ex- 
ports of  dual  use  technology  to  the 
Iraqis.  He  said  he  was  overruled  by  di- 
rections that  clearly  came  fi-om  the  ad- 
ministration through  a  number  of  indi- 
viduals associated  with  Defense,  and 
State,  and  the  White  House  itself.  The 
next  day  the  gentleman  resigned  his 
high  position  at  the  Commerce  Depart- 
ment. We  have  not  heard  trom  him 
since,  but  we  did  not  believe  that.  That 
was  not  enough  for  us.  We  demanded 
the  files,  and  we  wrangled  with  State, 
and  Commerce,  and  Defense  for  some 
time,  and  Anally  we  got  the  docu- 
ments, and.  while  those  documents  are 
secret,  any  Member  of  this  Congress 
ought  to  be  able  to  read  them  because 
they  very  clearly  state  that  the  Com- 
merce Department,  and  I  understand 
on  more  than  one  occasion,  but  in  this 
one  instance  in  particular,  came  to  the 
President's  people  and  said.  "Let's  stop 
the  export  of  this  dangerous  tech- 
nology to  the  Iraqis."  Not  a  Commerce 
Department  unpatrlotically  trying  to 
shlU  for  business,  not  trying  to  make 
profit,  a  Commerce  Department  offi- 
cial. Mr.  Kloske.  who  lost  his  job  be- 
cause he  spoke  out,  came  forward  and 
said  to  stop  these  sales.  And  he  was 
stopped  because  of  a  policy  of  this  ad- 
ministration. 

Mr.  Chairman.  I  do  not  want  to  argue 
that  insane  policy  today,  but  do  not 
blame  the  Commerce  Department. 

Now,  as  for  the  bill,  and,  no,  I  will 
not  yield  at  this  time.  I  will  be  happy 
to  do  so  in  a  few  moments.  But  let  us 
get  straight  where  DOD  looks.  The  gen- 
tleman from  Pennsylvania  [Mr.  Rrr- 
ter]  Is  concerned  about  his  trucks  and 
whether  his  trucks  can  be  sold  around 
the  world.  Note,  America  does  not  hold 
a  monopoly  on  trucks,  although  trucks 
can  be  used  In  military  actions.  The 
author  of  the  amendment  as  well  as  the 
Secretary  of  Defense  could  take  a  look 
at  that. 

Well,  let  us  take  a  look.  The  Sec- 
retary of  Defense  under  our  bill  can 
look  at  all  missile  tech  items,  can  look 
at  all  chemical  weapons  items,  all  nu- 
clear Items,  and  all  items  going  to  ter- 
rorist countries.  We  are  tougher  than 
the  administration.  The  committee 
that  I  work  with.  Republicans  and 
Democrats  alike,  are  fMghtened  to 
death  about  nuclear  proliferation,  mis- 
sile technology  proliferation  and  chem- 
ical proliferation,  and  this  administra- 
tion vetoed  this  bill  last  time  because 
of  the  chemical  weapons  penalties  that 
were  in  the  bill  as  American  troops 
were  in  the  deserts.  i>ossibly  facing 
Iraqi  chemicals.  This  bill  puts  together 
the  strongest  attack  on  the  prolifera- 
tion of  missile  technology  and  nuclear 
technology  that  we  have  ever  had  in 
this  country. 

But  what  we  plead  for  is  that  we  do 
not  destroy  the  economy  of  the  United 
States  in  an  attempt  to  fight  some 
ghost,  a  ghost  that  is  frankly  devel- 


oped   by    the    internecine    warfare    of 
three  agencies. 

Let  me  tell  my  colleagues  about  the 
skull  fVimaces.  My  chief  of  staff  got  a 
call  tcom  the  Defense  Department, 
said,  "Hey,  we've  got  these  skull  ftir- 
naces  going  off  to  Iraq.  Do  you  mind  if 
we  stop  the  sale?" 

Well,  my  chief  of  staff  checked  with 
me.  I  said.  "You  could  stop  peanut  but- 
ter going  to  Iraq  and  we'd  be  happy 
about  it." 
Defense  stayed  quiet. 
Now  let  us  take  a  look  at  what  hap- 
pened. The  skull  furnaces  did  not  get 
to  Iraq,  and  why?  Because  we  are  work- 
ing with  a  team  effort  here.  The  Presi- 
dent leads  the  team  effort,  and  even 
the  administration  figured  out  it  was  a 
mistake. 

Now  let  us  take  a  look  at  Defense's 
involvement  numerically. 

The  CHAIRMAN.  The  time  of  the 
gentleman  fl-om  Connecticut  [Mr. 
GEJDENSON]  has  expired. 

(On  request  of  Mr.  Miller  of  Wash- 
ington and  by  unanimous  consent.  Mr. 
GEJDENSON  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
will  just  use  a  minute  of  It  and  then 
get  some  others  to  speak,  and  I  hope 
we  have  some  real  debate  here. 

DOD  reviewed  dual  use  equipment 
going  to  Iraq.  1985  to  1990.  DOD  re- 
viewed 487  licenses.  Pour  hundred  sev- 
enty six  were  approved.  Eleven  there 
were  disagreement  on.  DOD  saw  them 
and  said.  "Well,  we're  not  sure."  Com- 
merce says,  "Well,  we  think  it's  OK." 
DOD  sent  none  of  them  up  in  the  sys- 
tem. 

Iraq  was  national  jwlicy.  Six  of  us 
were  on  the  floor  with  many  others 
trjring  to  stop  the  export  of  grain  to 
Iraq  6  days  before  it  invaded  Kuwait. 
We  did  not  have  a  crystal  ball.  We 
knew  that  Saddam  Hussein  was  a 
bloodthirsty  murderer  when  he  killed 
the  Kurds,  when  he  trained  terrorists. 
That  is  not  the  debate  here.  The  Com- 
merce Department  did  its  job.  It  ought 
not  be  condemned  for  it.  We  have  a 
process  that  lets  Defense  get  Involved 
where  Defense  needs  to.  We  make  it 
tighter  on  terrorist  countries,  tighter 
on  nuclear,  tighter  on  missile  tech- 
nology, and  tighter  on  chemical. 

Mr.  Chainnan.  I  would  hope  that, 
having  accepted  the  amendment  of  the 
gentleman  fh>m  Massachusetts  [Mr. 
Mavroulbs]  which  gives  DOD  adequate 
access  to  all  the  Information:  Mr.  Mav- 
ROULES  would  not  have  done  it  if  it  did 
not  do  the  job.  that  we  do  not  need  the 
Hunter  amendment. 

I  plead  with  my  colleagues.  Do  not 
shut  down  the  American  economy  fur- 
ther than  it  is.  Reject  this  bad  amend- 
ment. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  will  the  gentleman  yield  for 
a  question? 

Mr.  GEJDENSON.  I  jrield  to  the  gen- 
tleman ftom  Washington. 


UMI 


29182 


CONGRESSIONAL  RECORD— HOUSE 


October  30,  1991 


October  30,  1991 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  MILLER  of  WashlHRton.  Mr. 
Chairman,  there  haa  been  a  lot  of  dis- 
cussion of  this  furnace,  and  this  was  a 
proposed  export  of  a  high  temperature 
furnace  that  had  both  civilian  and 
military  uses.  It  is  my  understanding, 
is  it  not,  and  I  ask  the  gentleman,  that 
at  the  time  of  the  proposed  export 
these  furnaces  no  longer  required  an 
export  license  because  a  decision  had 
been  made  to  stop  requiring  licenses 
for  that  technology?  Is  that  correct? 

Mr.  OEJJDENSON.  That  is  correct. 

Mr.  MILLER  of  Washington.  And 
that  the  agencies  who  approved  the  de- 
cision to  stop  requiring  a  license  for 
the  export  of  that  technology  included 
the  Defense  Department  and  the  Joint 
Chiefs  of  Staff;  is  that  correct? 

Mr.  GEJDENSON.  That  is  correct. 

a  1750 

Mr.  MILLER  of  Washington.  OK. 

Mr.  Chairman,  the  stopping  of  li- 
censes for  this  technology  was  ajK 
proved  by  Cocom,  but  even  though  the 
fUmace  did  not  need  a  license,  related 
computer  equipment  needed  a  license. 
Is  that  not  correct? 

Mr.  GEJDENSON.  Yes.  that  is  cor- 
rect. 

Mr.  MILLER  of  Washington.  In  fact, 
two  license  applications  were  made  for 
related  equipment,  a  Compaq  Deskpro 
286  computer  and  a  Herco  vertical  spin- 
dle machine.  Is  that  not  correct? 

Mr.  GEJDENSON.  That  is  correct. 

Mr.  MILLER  of  Washington.  Both  ap- 
plications clearly  indicated  they  were 
to  be  used  in  Iraq  as  part  of  the  oi>er- 
ation  of  a  furnace  system,  is  that  not 
correct? 

Mr.  GEJDENSON.  Yes. 

Mr.  MILLER  of  Washington.  Is  it  not 
true  that  on  June  26.  1989.  and  on  Janu- 
ary 31,  1990,  the  Defense  Department 
approved  these  licenses? 

Mr.  GEJDENSON.  Yes,  that  is  cor- 
rect. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr.  Gejd- 
ENSON]  has  again  expired. 

(At  the  request  of  Mr.  Hunter  and  by 
unanimous  consent.  Mr.  Gejdenson 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tleman from  Washington  [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Chaimuin,  so  the  Defense  Department 
participated  in  ending  the  license  re- 
quirement for  the  furnaces,  and  then 
approved  related  computer  and  ma- 
chine tool  equipment  for  Iraq.  Is  that 
not  correct? 

Mr.  GEJDENSON.  That  is  correct. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  the  reason  I  bring  this  up, 
and  I  do  this  reluctantly,  but  this  issue 
has  been  raised,  so  we  have  to  bring  it 
up.  I  bring  It  up  because  there  seems  in 
this  debate  to  be  an  assumption  by  the 
proponents  of  this  amendment  that 
somehow  if  we  change  the  system  so 
that  the  Defense  Department  has  more 


responsibility,  that  this  will  solve  a 
problem  that  Is  very  serious,  that  this 
win  have  created  a  terrible  mistake 
that  was  made  by  our  country. 

I  would  suggest  that  the  mistake  was 
made  not  because  of  the  Conmierce  De- 
partment bureaucrats,  and  not  even  be- 
cause of  Defense  Department  bureau- 
crats. The  mistake  was  made  because, 
unfortunately,  back  in  the  days  before 
Saddam  Hussein  invaded  Kuwait,  the 
mistake  was  made  because  there  was  a 
policy  in  the  administration  to  support 
the  export  of  certain  equipment  to 
Iraq. 

That  is  a  fact.  The  question  is  where 
do  we  go  firom  here?  What  I  am  sug- 
gesting is  the  way  to  stop  those  mis- 
takes is  to  have  an  adnninlstration  that 
learns  fh>m  the  lessons  of  the  past,  and 
which  is  diligent  about  giving  direction 
to  both  the  Commerce  Department  and 
Defense  Department. 

The  way  to  stop  those  mistakes  is 
not  just  to  create  layers  of  bureauc- 
racy when  it  comes  to  the  export  of 
dual  use  technology. 

The  CHAIRMAN.  The  time  of  the 
gentleman  trom  Connecticut  [Mr. 
GEJDENSON]  has  again  expired. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman.  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  the  way  to  correct 
that  mistake  is  not  to  create  an  addi- 
tional layer  of  bureaucracy  among 
Government  departments  on  all  dual 
use  technology.  The  way  to  correct 
that  mistake  is  to  have  an  administra- 
tion in  the  future  that  is  on  top  of  the 
issue.  But  to  start  creating  these  lay- 
ers of  bureaucracy  on  dual  use  tecb- 
nologry.  when  much  of  this  claim  has 
nothing  to  do  with  nuclear  furnaces, 
much  of  this  dual  use  technology  has 
to  do  with  products  you  can  go  down  to 
Radio  Shack  and  buy.  We  are  talking 
about  some  of  the  most  basic  computer 
technological  products  that  our  compa- 
nies are  trying  to  sell,  create,  and 
maintain  markets  for  overseas.  You 
are  dam  right  they  are  worried  about 
delay,  because  the  shelf  life  on  some  of 
these  products  is  no  more  than  6 
months  before  a  new  generation  takes 
over. 

So  if  our  comiianles  are  going  to  have 
a  market,  they  have  got  to  be  able  to 
sell  products.  If  we  are  going  to  stop 
military  equipment  that  can  be  used 
for  military  purposes  trom  getting  to 
terrorist  regimes  like  Saddam  Hussein, 
you  have  got  to  have  somebody  at  the 
top  telling  the  people,  "Don't  let  it 
happen." 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Washington.  I  am 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  HUNTER.  Mr.  Chairman,  I  thank 
my  friend  for  yielding  and  wish  to  ask 
him  a  question  just  to  follow  up. 

If  you  want  to  have  a  good  adminis- 
tration policy,  is  it  not  in  our  interest 


to  have  some  experts,  not  just  at  the 
top,  but  at  the  bottom,  who  know  the 
difference  between  a  nuclear  missile 
system  and  a  nuclear  weapons  pro- 
gram, and  a  medical  prosthesis,  which 
is  what  the  Conmierce  Department  put 
on  the  application  for  the  computer 
equipment  that  was  going  to  go  with 
the  skull  furnace? 

I  have  one  other  question  for  the  gen- 
tleman: the  Defense  Security  Tech- 
nology Administration  was  the  entity, 
and  that  is  the  Department  of  Defense 
Technology  Administration,  the  agen- 
cy that  put  the  hold  on  the  skull  fur- 
naces, and  in  fact  they  were  not 
shipped. 

My  question  to  the  gentleman  trom 
Washington  [Mr.  Mnj^ER]  is.  do  you  not 
want  to  have  some  people  who  have 
some  real  defense  know-how  and  can 
look  at  a  computer,  look  at  a  skull  fur- 
nace, and  say  we  think  that  is  weapons 
related,  and  stop  it? 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  reclaiming  my  time,  that  is 
why  you  have  a  consultation  process 
that  Involves  Conunerce  and  Defense, 
and  that  is  why  you  have  a  process 
that  allows  this  to  be  kicked  upstairs 
to  the  policy  and  national  security 
groups. 

Mr.  HUNTEai.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  could  I 
further  inquire  of  the  gentleman  from 
Washington  [Mr.  Miller]  if  it  is  so 
that  you  want  to  have  consultation, 
according  to  the  committee  report 
trom  the  Committee  on  Government 
Operations  on  this,  I  understand  that 
the  gentleman  who  is  the  president  of 
the  company  that  sold  the  skull  fur- 
naces says  that  in  written  and  verbal 
statements  he  said  to  Commerce.  "Hey. 
this  stuff  can  be  used  in  a  nuclear  pro- 
gram." He  said  that  to  them. 

Yet  when  they  sent  this  thing  up  to 
Defense  to  review,  they  marked  on  it, 
for  Defense's  review.  "This  is  for  a 
medical  prosthesis." 

Mr.  Chairman.  I  would  ask.  does  that 
not  Indicate  that  at  least  the  informa- 
tion they  forward  was  somewhat  in- 
complete? 

Mr.  KASICH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Washington.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  KASICH.  Mr.  Chairman,  let  me 
make  a  point.  I  do  not  think  that  any- 
body could  argue  that  the  Conrmfierce 
Department,  who  has  an  Office  of  Elx- 
port  Administration,  I  would  say  to  my 
friend,  whom  I  have  the  highest  respect 
for,  that  the  Commerce  Department 
has  a  vested  interest  in  exporting 
things. 

The  Department  of  Defense,  we  are 
having  an  argimient  now  where  some- 
body is  actually  trying  to  make  the 
point  that  the  Commerce  Department 
is  more  concerned  about  national  secu- 
rity than  the  Department  of  Defense. 
That  is  patently  absurd.  The  Depart- 
ment of  Defense  is  more  interested  in 


stopping  the  spread  of  technology  that 
Impacts  on  America's  defense  than  the 
Commerce  Department  Is. 

Now,  let  me  say  another  thing.  The 
gentleman  trom  Connecticut  [Mr. 
GEJDENSON]  makes  a  point  that  we 
nuule  a  terrible  mistake  there.  I  main- 
tain the  problem  of  the  exporting  of 
I  technology,  not  just  to  Iraq  but  to 
Brazil  as  well,  is  not  a  Republican  or 
Democrat  issue.  I  think  that  Repub- 
licans and  Democrats  are  equally 
guilty. 

What  the  gentleman  proposes  in  his 
amendment  is  to  weaken  the  current 
system  of  controls.  That  is  what  I  ob- 
ject to. 

Mr.  GEJDENSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  Washington.  I  yield 
to  the  gentlenuui  fi-om  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
would  be  happy  to  have  a  Democratic 
President  to  be  equally  wrong.  We  have 
not  had  a  Democratic  President  In  a 
long  time.  We  cannot  take  all  of  the 
blame  equally.  We  have  had  4  years  out 
of  the  last  24  years. 

As  far  as  the  role  of  the  Department 
of  Defense,  as  soon  as  that  gulf  war  was 
over,  the  Defense  Department  was  here 
with  a  S1.6  billion  arms  sale  to  Egypt. 
They  had  multiple  sales  ready  to  go 
into  Kuwait  and  all  these  countries. 

I  would  not  say  the  Defense  Depart- 
ment is  the  barrier  for  weapons  around 
the  globe.  They  have  been  the  main 
salespeople. 

The  CHAIRMAN.  The  time  of  the 
gentleman  firom  Washington  [Mr.  MlL- 
LKR]  has  again  expired. 

(At  the  request  of  Mr.  Kasich  and  by 
unanimous  consent.  Mr.  Miller  of 
Washington  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  MILLER  of  Washington.  I  yield 
to  the  gentleman  £t"om  Ohio  [Mr.  Ka- 
sich]. 

Mr.  KASICH.  The  purpose  of  this  bill, 
of  course,  is  to  remove  the  bureaucracy 
and  the  delay  that  the  Department  of 
Defense  has  imposed.  That  is  why  you 
are  out  here.  Now  you  are  saying  the 
Department  of  Defense  does  not  want 
to  impose  any  restrictions. 

Your  bill  not  only  implies,  but  ex- 
plicitly states  that  DOD  has  been  drag- 
ging Its  feet  on  letting  these  tech- 
nologies be  able  to  get  out  there  into 
the  international  marketplace.  That  is 
why  you  are  here.  DOD  has  been  ob- 
jecting. 

Have  they  objected  at  all  times?  Of 
course,  they  have  not  objected  at  all 
times. 

I  think  the  current  system  is  ter- 
rible. I  think  we  ought  to  strengthen 
the  current  system.  We  ought  to  slow 
It  down.  What  the  gentlenum  from  Con- 
necticut [Mr.  GEJDENSON]  is  doing  is 
weakening  the  current  system  and 
placing  more  power  In  a  Commerce  De- 
partment that  inherently  wants  to  ship 
more  technology  overseas. 

What  the  gentleman  firom  California 
[Mr.  HU7*TER]  has  in  his  amendment  Is 
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to  say  that  if  the  Department  of  De- 
fense objects,  then  they  have  a  right  to 
take  that  objection  to  the  President 
and  the  President  has  the  right  to  de- 
cide. 

Who  could  be  against  that?  All  we 
are  trying  to  say  is  we  ought  to  slow 
down  the  spread  of  technologies 
throughout  the  world.  We  ought  to 
slow  them  down,  because  hurrying 
them  up  is  creating  so  many  of  the 
problems  around  the  world. 

We  are  all  guilty  in  this,  but  It  is 
time  for  us  to  confess  our  sins  and  fix 
the  current  system. 

Mr.  BILBRAY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

D  1800 
In  January  1987.  when  I  came  to  Con- 
gress. I  was  appointed  to  the  Conrmiit- 

tee  on  Foreign  Affairs  and  sat  on  the 

Subcommittee  on  International  Eco- 
nomic Policy  and  Trade  which  the  gen- 
tleman from  Connecticut  now  chairs. 

For  2  years,  I  heard  discussions  on 
this  particular  matter.  In  fact,  at  the 
end  of  my  2  years,  after  serving  on  that 
committee  and  on  the  conference  com- 
mittee on  a  potential  trade  bill.  I  asked 
the  Academy  of  Sciences  to  do  a  report 
or  had  it  put  In  the  Record  to  have 
them  do  a  report,  which  they  did.  It 
was  of  great  concern  to  me  in  getting 
off  the  Iraqi  situation,  which  we  all 
know  was  a  fiasco,  was  the  fact  that 
American  businessmen  were  being  im- 
peded in  their  trying  to  do  business 
throughout  the  world. 

It  started  with  Motorola  coming  to 
us  that  had  tried  for  almost  2  years  to 
sell  cellular  telephones  to  the  People's 
Republic  of  China  to  the  point  that  the 
Chinese  Government  was  saying,  "If  we 
don't  get  a  permit  from  the  Depart- 
ment of  Defense  shortly,  we  are  going 
to  take  our  business  to  Japtm." 

They  did  get  that  permit  shortly 
thereafter  at  the  pushing  of  this  com- 
mittee. To  selsmographic  equipment 
that  was  being  sent  to  Romania  that 
was  held  up  by  the  Department  of  De- 
fense to  the  point  where  they  Anally, 
the  Romanians  canceled  the  order  and 
bought  from  another  Western  European 
country;  to  other  equipment  like  com- 
puters that  were  sold  to  East  Germany 
but  had  a  part  broken  down.  We  had 
testimony  trom  the  companies  that  be- 
cause the  DOD,  which  previously  ap- 
proved the  sale  of  the  particular  com- 
puter, had  not  approved  the  part  with- 
in the  computer,  would  not  approve  the 
shipment  of  the  part  to  fix  the  com- 
puter, that  the  E^ast  Germans  ceased 
doing  business  with  the  American  com- 
pany and  put  on  their  unreliable  source 
of  repairs  and.  therefore,  did  not  do 
any  further  business  with  the  Amer- 
ican company. 

It  went  on  and  on.  It  was  like  a 
nightmare  to  this  new  Member  of  Con- 
gress coming  in. 

We  went  to  the  conference  commit- 
tee    that    year    with    some    radical 


changes,  much  like  what  has  been  pro- 
posed In  this  bill.  But  lo  and  behold 
what  happened  was  the  infamous  To- 
shiba affair,  which  we  all  remember, 
where  the  Japanese  shipped  high  tech- 
nology firom  the  Toshiba  Co.  to  the 
Russians  that  allowed  the  Russians  to 
redo  their  submarine  propeller  drive 
and  nruule  it  virtually  undetectable  to 
American  equipment. 

When  we  got  into  conference,  the 
emotions  were  running  high,  and  these 
provisions  were  virtually  emasculated 
that  the  committee  had  proposed. 

When  we  questioned,  though,  the  De- 
partment of  Defense,  whether  or  not 
that  we  would  have  been  able  to  stop 
the  same  sort  of  technology  transfer. 
In  reality  we  would  not  have  been  able 
to.  It  was  admitted.  One  of  the  reasons 
we  would  not  have  been  able  to  was  be- 
cause Toshiba  actually  lied  on  their  ap- 
plications on  what  they  were  shipping. 
They  actually  said  it  was  agricultural 
planting  or  milling  equipment  that 
went  there. 

If  the  same  type  of  equipment  had 
gone  through  our  process  and  lying  and 
fi-aud  was  created,  we  cannot  stop  that 
sort  of  thing.  The  liars,  the  cheats,  the 
people  that  ship  things  out,  Ijring  to  us. 
they  slip  through  the  process.  What  we 
have  begun  to  hamper  is  genuine  Amer- 
ican businessmen  that  want  to  compete 
worldwide.  Believe  me,  Members  that 
are  out  there  watching  this  on  tele- 
vision in  their  offices  or  wherever  else 
they  may  be.  listen  to  this:  Talk  to 
your  businessmen  that  try  to  compete 
worldwide. 

The  Mavroules  amendment  has  been 
a  good  amendment.  It  has  certainly 
brought  the  process  back  within  the 
scope  of  the  Deixirtment  of  Defense  to 
look  at. 

Having  served  on  both  the  Conunlt- 
tee  on  Armed  Services,  which  I  serve 
on  now.  and  the  Conmilttee  on  Foreign 
Affairs,  it  gives  me  a  pretty  good  per- 
spective of  the  problem.  I  know  that 
the  present  Speaker  told  me.  when  I 
got  this  appointment,  that  he  wished 
all  people  that  served  on  the  Commit- 
tee on  Armed  Services  would  serve  a 
couple  of  years  on  the  Committee  on 
Foreign  Afairs.  And  people  on  Foreign 
Affairs  would  serve  a  couple  of  years  on 
the  Committee  on  Armed  Services,  be- 
cause I  think  they  would  get  a  broader 
view  of  the  whol§  situation. 

When  one  Is  on  the  Committee  on 
Armed  Services,  which  my  colleague 
f^om  California  is.  and  my  colleague 
firom  Ohio  and  the  gentleman  trom  Ari- 
zona [Mr.  Kyl].  one  gets  a  very  narrow 
view.  And  I  think  a  very  parochial 
view. 

I  think  when  one  serves  on  the  Com- 
mittee on  Foreign  Affairs,  which  many 
of  my  colleagues  do  here,  one  gets  a 
broader  view  and  understands  this 
problem  In  a  different  light. 

I  think,  having  looked  at  it  both 
ways,  of  what  it  is  doing  to  American 
businessmen,  because  believe  me.  the 
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same  computers  that  we  could  not  ?et 
the  part  over  Into  Eiast  Germany  were 
sold  by  the  French  or  the  British  or  the 
West  Germans  to  the  East  Germans; 
the  seismograph  equipment  was 
shipped  into  Romania  by  another  com- 
pany. And  believe  me,  the  Japanese 
were  Just  foaming  at  the  mouth  to  sell 
those  cellular  telephones  to  the  Peo- 
ple's Republic  of  China.  It  went  on  and 
on  and  on. 

I  think  that  the  system  is  broken 
and,  gentlemen,  it  is  broken.  We  have 
got  to  correct  the  situation.  I  think 
this  bill  is  an  excellent  bill,  the  Mav- 
roules  amendment  that  corrects  any 
problems  that  we  should  have. 

If  we  fall  back  and  accept  the  Hunter 
amendment,  we  will  go  back  to  the  sta- 
tus quo.  We  are  going  to  hurt  American 
business.  We  will  not  allow  them  to 
compete. 

I  think  it  is  a  bad,  bad  amendment. 

Mr.  HOUGHTON.  Mr.  Chairman,  I 
rise  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  a  feeling  we  are 
sort  of  missing  the  point  here,  that  we 
can  give  all  these  patriotic  speeches 
about  medical  prosthesis  and  special 
furnaces  and  the  terrible  things  that 
have  happened  to  Iraq,  but  what  is  hap- 
pening to  the  jobs  in  this  country? 
They  are  being  taken  away  by  other 
countries. 

Some  interesting  quotes.  I  would  like 
to  quote  something.  This  is  from  the 
OAO  report  of  June  of  1989. 

Commerce  and  DOD  generally  agree  on 
how  to  respond  to  license  applications  that 
they  have  reviewed. 

Furthermore  it  says,  that  Commerce 
in  many  instances — because  of  con- 
cerns over  potential  diversion  or  unac- 
ceptable nuclear  uses,  that  DOD  rec- 
ommends to  be  approved — stopped 
those. 

One  other  quote,  and  this  is  from  the 
famous  Government  Operations  Report 
of  July  2  of  this  year. 

The  underlying  cause  behind  the  Ineffi- 
ciency Is  that  too  many  government  agen- 
cies are  Involved  In  the  licensing  process. 

So  while  we  wave  our  hands  and  we 
talk  about  Iraq  and  we  bring  up  all 
these  tremendous  patriotic  issues,  the 
business  person  who  is  trying  to  create 
the  jobs  to  bring  this  country  back 
into  some  semblance  of  balance  is 
being  hurt. 

If  there  is  a  critical  issue  of  defense, 
it  is  easily  solvable.  There  is  an  Inter- 
agency Council  headed  by  the  National 
Security  Group,  and  that  will  then  be 
bumped  up  to  the  President.  The  De- 
partment of  Defense  at  any  time  can 
request  that. 

All  this  whole  process  is  doing,  and  I 
am  speaking  against  the  Hunter 
amendment,  is  to  allow  the  Secretary 
of  Commerce  to  take  products  off  the 
control  list.  That  will  help  business.  It 
will  help  America.  It  will  help  create 
more  Jobe. 

If  there  is  any  critical  national  de- 
fense issue  which  comes  into  focus,  it 


can  be  reached  very  easily  through  this 
Interagency  Council  and  will  be 
bumped  directly  to  the  President. 

Mr.  MAVROULES.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HOUGHTON.  I  yield  to  the  gen- 
tleman f^m  Massachusetts. 

Mr.  MAVROULES.  Mr.  Chairman, 
Just  for  a  matter  of  conversation,  I 
think  what  the  gentleman  has  stated 
makes  an  awful  lot  of  sense.  I  made  an 
agreement  with  the  committee.  We 
worked  on  it  now  for  about  2  dajrs, 
which  I  think  protects  the  interests  of 
DOD,  at  least  in  my  judgment.  It  pro- 
tects it  and  protects  it  quite  well. 

The  question  is,  and  I  think  the  gen- 
tleman makes  a  businessman's  point  of 
view,  which  is  extremely  important, 
which  I  tried  to  articulate  before  but 
we  did  not  have  enough  time.  Is  that 
we  are  not  alone  in  this  world.  We  are 
not  the  champions  of  the  world  any- 
more. We  are  not  the  heavyweight 
champions  any  more.  We  might  think 
we  are.  Maybe  militarily  we  are,  but 
we  are  not  in  the  field  of  technology. 

If  we  have  not  given  the  opportunity, 
or  at  least  given  to  our  business  people 
in  this  country  the  opportunity  to  ship 
their  goods,  other  countries  will  get 
them  trom  someplace  else.  The  gen- 
tleman knows  that  and  I  know  that. 

At  least  let  us  give  a  playing  field  to 
those  who  operate  in  this  country. 

With  regard  to  the  amendment  of  the 
gentleman  from  California  [Mr.  HUN- 
TKR]  and  the  amendment  the  gen- 
tleman from  Arizona  [Mr.  Kyl]  is  going 
to  be  offering,  I  do  believe  the  agree- 
ment that  I  have  reached  on  behalf  of 
the  Conmilttee  on  Armed  Services  cov- 
ers the  major  points  and  protects  the 
integrity  of  DOD,  in  my  judgment. 

On  the  one  hand  we  have  that.  On  the 
other  hand  we  give  a  level  playing  fleld 
to  the  businessmen  of  our  country  to 
ship  their  goods. 

Ultimately,  and  it  was  a  shame  that 
we  had  to  bring  it  out  tonight,  ulti- 
mately the  decision  is  made  by  the 
President  of  the  United  States.  And 
that  ought  not  to  be  a  token  conversa- 
tion on  this  floor  at  this  time  when  our 
President  Is  in  the  Middle  £^t  trjring 
to  bring  peace  to  that  peurt  of  the 
world. 

I  would  suggest  very  strongly,  these 
amendments  are  not  helping  and  I  do 
not  take  a  back  step  to  any  Member 
when  it  comes  to  the  national  security 
of  our  country.  This  is  the  wrong  time 
and  the  wrong  place. 
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If  indeed  we  can  work  it  out,  we  work 
it  out  in  conference.  That  is  where  we 
ought  to  work  it  out.  That  Is  all  I  am 
asking.  I  ask  that  in.  behalf  of  the 
Armed  Services  Conunittee  because  we 
reached  an  agreement,  and  also  to  tell 
the  gentleman  that  I  certainly  agree 
with  his  statement  and  thank  him. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Hough- 
ton] has  expired. 


(By  unanimous  consent  Mr.  Hough- 
ton was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  HOUGHTON.  Mr.  Chairman,  I 
agree  with  the  gentleman  from  Massa- 
chusetts. It  is  a  fine  intellectual  argu- 
ment for  us  to  stand  here  and  talk 
about  what  the  Secretary  of  Defense 
and  the  Secretary  of  Commerce  can  do. 
But  the  people  who  are  going  to  get 
crushed  are  the  American  businessmen 
because  the  gentleman  is  absolutely 
correct.  In  the  real  world,  those  prod- 
ucts, those  services  are  going  to  go  to 
the  country,  irrespective  of  what  we 
want.  And  furthermore,  I  do  not  accept 
the  proposition  that  because  you  are 
the  Secretary  of  Commerce  you  are 
less  of  a  patriot  than  the  Secretary  of 
Defense. 

Mr.  KYL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  speak 
in  support  of  the  Hunter  amendment 
and  try  to  clarify  some  things  that 
have  been  brought  up  here. 

The  first  point  waa  made  by  the  gen- 
tleman firom  Nevada  [Mr.  Bilbray]  and 
he  made  some  very  good  points  about 
delay,  and  we  are  all  concerned  about 
delay.  This  bill  does  some  things  about 
that.  I  Just  want  to  make  it  clear  that 
the  Hunter  amendment  does  not  build 
in  any  delay.  As  a  matter  of  fact.  It 
provides  for  an  expedited  procedure. 

The  Secretary  of  Defense  would  have 
only  20  days  to  object  to  any  item  on 
his  list,  and  the  President  would  have 
to  resolve  any  dispute  within  a  further 
20  days.  So  clearly  there  is  an  accelera- 
tion of  dispute  resolution  In  the  Himter 
amendment.  That  is  a  good  feature  of 
the  amendment. 

Second,  with  regard  to  the  question 
of  the  furnace,  I  serve  on  the  Govern- 
ment Operations  Conunittee  as  well  as 
the  Armed  Service  Committee,  and  the 
Government  Operations  Conmilttee  has 
issued  a  report,  Mr.  Chairman,  which 
answers  a  lot  of  these  questions.  I 
would  like  to  quote  carefully  trom  the 
Government  Operations  Conmiittee  in 
a  couple  of  key  respects. 

The  first  is  with  respect  to  the  sale  of 
the  furnace  that  we  have  heard  about. 
What  are  the  facts?  I  quote  from  the 
report  of  July  of  this  year  of  the  Gov- 
ernment Operations  Committee: 

Commerce  appears  to  have  made  two  mis- 
takes— both  of  which  cast  doubt  on  the  wis- 
dom of  allowing  the  agency  to  continue  as 
the  principal  licensing  authority  for  dual-use 
goods. 

This  is  not  the  Armed  Services  Com- 
mittee speaking,  this  is  the  Govern- 
ment Operations  Conmilttee.  I  con- 
tinue: 

First,  Commerce  failed  to  provide  DOD 
with  a  key  piece  of  information:  namely, 
that  two  other  items  were  to  be  sold  with  the 
furnaces:  computer  control  units  and  ma- 
chining lathes.  Second,  Commerce  ignored, 
for  whatever  reasons.  CONSARC's  warninga 
that  the  skull  furnace  had  nuclear  fabrica- 
tion capabilities  and  thus  failed  to  notify  ap- 
propriate intelligence  and  Defense  agencies 
of  the  proposed  sale. 


That  is  what  the  Government  Oper- 
ations Committee  says  was  wrong  with 
the  sale  of  the  furnace,  and  they  go  on. 
Let  me  complete  these  points.  That  is 
why  the  committee  goes  on  in  its  re- 
port to  detail  case  after  case  after  case 
of  situations  where  the  Commerce  De- 
partment never  notified  the  Defense 
Department. 

The  Department  of  Defense  cannot 
object  if  it  does  not  know,  and  my  col- 
league from  Connecticut  correctly 
criticized  the  administration  for  a  pol- 
icy which  allowed  all  of  the  equipment 
to  go  to  Iraq,  and  then  I  think  left  dan- 
gling the  answer  to  the  issue,  which  is 
that  until  the  Defense  Department 
knows  about  these  things  the  Defense 
Department  cannot  raise  the  red  flag 
to  the  administration  and,  therefore, 
the  administration  may  well  make 
some  bad  decisions. 

The  key  is  to  let  the  Defense  Depart- 
ment in  on  the  process,  and  all  the 
Hunter  amendment  does,  my  col- 
leaigues,  is  to  say  that  the  Secretary  of 
Defense  can  send  over  a  list  and  say  if 
anything  shows  up  that  is  on  this  list, 
would  you  let  me  know,  and  the  Com- 
merce Department  has  to  let  him 
know.  And  then  he  has  only  20  days  to 
decide  if  he  likes  it  or  not.  If  he  says  "I 
do  not  think  this  is  a  good  idea,"  if 
Commerce  goes  along,  fine.  If  they  say 
we  still  think  it  should  be  exported, 
then  the  President  has  20  days  to  re- 
solve the  issue. 

I  would  just  refer  my  colleagues  to 
this  July  Government  Operations  Com- 
mittee report,  because  time  after  time, 
machine  tools,  lasers,  some  computer 
equipment,  quartz  crystals,  and  in 
many  other  situations  the  Government 
Operations  Conmiittee  concludes  that 
the  Commerce  Department  failed  to 
refer  the  applications  to  any  other 
Government  agency. 

I  read  the  conclusion  of  the  Govern- 
ment Operations  Committee  report: 

It  is  likely  that  Commerce's  mission  to 
promote  exports  clouded  the  agency's  ability 
to  perform  its  secondary  mission  to  deny 
sales  in  cases  where  a  likely  but  not  quite 
proven  threat  to  U.S.  security  existed. 

That  is  why  we  believe  the  Depart- 
ment of  Defense  at  least  ought  to  be 
told.  That  is  all  the  Hunter  amendment 
provides.  And  in  the  event  it  disagrees 
with  the  Department  of  Commerce,  we 
ought  to  have  the  right  to  let  the 
President  decide. 

As  my  colleague  from  California  said, 
who  can  disagree  with  the  proposition 
that  the  President  of  the  U.S.  ought  to 
decide? 

Finally,  a  headline,  June  20,  Chicago 
Tribune,  "Study:  Commerce  Depart- 
ment Aided  Iraqi  Arms  Buildup."  This 
is  a  newspaper  article  which  goes  on  to 
point  out  the  fact  in  other  instances 
where  the  "Commerce  Department  ap- 
proved some  of  the  technology  sales 
without  consulting  the  Defense,  State 
or  Energy  Departments,"  and  this 
study  is  prepared  by  the  Nuclear  Arms 


Control  Project  of  Wisconsin,  an  affili- 
ate of  the  University  of  Wisconsin  Law 
School,  so  not  just  the  Government  Op- 
erations Committee,  but  this  pres- 
tigious study  as  well  as  Indicated  that 
the  Department  of  Commerce  needs  a 
second  opinion.  In  this  case  we  are  sug- 
gesting it  be  the  Department  of  De- 
fense. 

Mr.  HOUGHTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KYL.  I  am  happy  to  yield  to  my 
fWend.  the  gentleman  from  New  York. 

Mr.  HOUGHTON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  He  is 
very  eloquent. 

But  I  would  like  to  ask  the  gen- 
tleman a  question.  Has  the  Department 
of  Defense  requested  this  amendment? 

Mr.  KYL.  To  my  frtend  ffom  New 
York  I  would  say  I  have  no  idea  what 
the  Department  of  Defense's  position 
on  the  Hunter  amendment  is.  I  would 
refer  that  question  to  the  gentleman 
flrom  California. 

The  CHAIRMAN.  The  time  of  the 
gentleman  f^m  Arizona  [Mr.  Kyl]  has 
expired. 

(On  request  of  Mr.  Kasich  and  by 
unanimous  consent,  Mr.  Kyl  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KYL.  I  yield  to  my  colleague,  the 
gentleman  from  California,  the  author 
of  the  amendment. 

Mr.  HUNTER.  Mr.  Chairman,  let  me 
answer  my  fWend.  The  Department  of 
Defense  has  not  issued  any  letter  or  of- 
ficial statements  on  this.  But  let  me 
just  say  to  my  fWend,  as  a  guy  who  is 
the  world's  greatest  expert  on  his  own 
opinion,  I  have  talked  with  the  Depart- 
ment of  Defense.  They  are  dangerously 
upset  with  the  idea  that  they  cannot 
participate  and  have  been  left  out  of 
important  decisions  with  respect  to 
technology  being  transferred,  and  the 
people  who  work  in  DTSA,  and  who  are 
concerned  with  keeping  deadly  tech- 
nology that  can  be  used  against  the 
men  and  women  in  uniform  of  the  Unit- 
ed States  who  have  that  job  in  the  De- 
partment of  Defense  like  this  amend- 
ment. 

The  gentleman  cannot  say  who  has 
the  official  imprimatur  stamped  on 
their  letterhead.  I  think  that  is  irrele- 
vant. I  think  the  things  that  have  oc- 
curred since  this  country  went  into  the 
gulf  war  and  saw  American  technology 
facing  young  American  men  and 
women  should  make  a  case  to  every- 
body here  that  I  think  would  lower  the 
importance  to  the  gentleman  from  New 
York  of  having  some  certificate 
stamped  on  a  piece  of  paper  from  DOD 
saying  the  President  wants  this,  Che- 
ney wants  this. 

My  position  and  my  opinion,  after 
having  dealt  with  them  and  worked 
with  them  on  this  is  darn  right. 

Mr.  KYL.  To  reclaim  my  time  to 
make  a  point,  I  think  we  ought  to  get 


away  from  jurisdictional  turf  battles, 
does  Conmierce  like  it,  does  Defense 
like  it.  does  Foreign  Affairs  like  it, 
does  Armed  Services  like  it.  What  is 
right  for  America  is  the  key.  We  have 
to  stop  a  wlUy-nllly  process  here  which 
gives  key  technology  to  people  who 
should  not  have  it,  and  all  the  Hunter 
amendment  does  is  say  let  the  Sec- 
retary of  Defense  know  about  it,  and  If 
he  and  Conmierce  cannot  agree,  let  the 
President  decide. 

Who  can  disagree  with  that  propo- 
sition? 

Mr.  KASICH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KYL.  I  yield  to  the  gentleman 
fi-om  Ohio. 

Mr.  KASICH.  Mr.  Chairman.  I  hap- 
pened to  talk  to  the  Department  of  De- 
fense officials  who  objected  to  the 
Gejdenson  legislation.  I  do  not  have  it 
in  a  letter.  I  talked  to  them  on  the 
phone.  The  gentleman  fl-om  Massachu- 
setts [Mr.  MAVROULES]  came  over  here 
to  negotiate  something  the  DOD  has 
not  even  reviewed,  and  that  we  are  not 
happy  with. 

The  CHAIRMAN.  The  time  of  the 
gentleman  ft-om  Arizona  [Mr.  KYL]  has 
again  expired. 

(On  request  of  Mr.  Kasich  and  by 
unanimous  consent,  Mr.  Kyl  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  KASICH.  If  the  gentleman  will 
continue  to  yield,  the  point  of  this 
thing  is  that  even  within  DOD  there  is 
a  bureaucracy.  In  fact,  I  have  been 
fighting  the  DOD  bureaucracy  for  9 
years,  and  a  lot  of  what  they  do  out  at 
the  DOD  is  not  very  smart. 

The  bottom  line  is  they  are  more  di- 
rected toward  stopping  the  fiow  of 
technology  than  the  Commerce  Depart- 
ment. We  ought  to  fix  this  problem. 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KYL.  I  yield  to  the  gentleman 
flrom  California. 

Mr.  HUNTER.  Mr.  Chairman,  just  to 
answer  the  gentleman's  question,  I  just 
talked  with  members  of  the  adminis- 
tration outside.  The  administration's 
position,  as  given  to  me,  was  they  want 
to  strike  the  entire  section,  so  they  are 
a  little  bit  worried  about  cleaning  this 
thing  up  and  making  it  acceptable. 
That  is  the  information  that  I  was  just 
given. 

Mr.  KYL.  I  urge  my  colleagues  to 
vote  "yes"  on  the  Hunter  amendment. 

Mr.  GIBBONS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  it  is  hard  to  talk 
about  this  subject  without  getting  very 
patriotic  and  wrapping  ourselves  in  the 
flag  and  defending  soldiers  who  have 
given  their  lives  on  the  battlefield.  I 
know  that,  but  there  is  a  limit  to  what 
we  can  do  about  the  spread  of  tech- 
nology. I  think  that  the  Committee  on 
Foreign  Affairs,  under  the  gentleman 
from  Connecticut  [Mr.  Gejdenson],  as 
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the  subcommittee  chairman,  has  done 
a  fine  Job  In  laying  out  the  basic 
ground  rules. 

That  does  not  mean  that  no  imi>or- 
tant  technology  will  ever  escape  here 
a^ain.  We  are  not  the  masters  of  tech- 
nology in  this  world.  Our  technology  is 
good,  but  we  certainly  do  not  have  a 
monopoly  on  technology. 

All  of  the  industrialized  countries 
noanufacture,  develop,  research  this 
kind  of  material.  That  does  not  mean 
that  because  they  do  it  we  ought  to  go 
out  helter-skelter  and  scatter  our 
goods  and  technology  all  over  the 
world  Just  to  make  a  buck. 

D  1820 

That  Is  the  feeling  that  the  members 
of  the  Committee  on  Foreign  Affairs 
have  had.  They  have  put  together  a 
careful  piece  of  legislation.  It  has  been 
fortified  by  the  Mavroules  amendment. 
I  do  not  think  we  can  do  any  better 
than  that. 

I  would  encourage  the  Members,  my 
fellow  Members,  to  vote  against  the 
Hunter  amendment.  It  is  overreaching, 
and  it  will  cause  more  harm  than  it 
does  good  in  the  whole  process.  So  let 
us  remember  we  do  not  have  a  monop- 
oly on  technology.  Some  of  it  is  going 
to  escape.  But  we  do  have  a  need  to  go 
out  and  sell  our  goods  around  the 
world,  and  if  we  put  the  Hunter  restric- 
tions upon  it,  we  are  going  to  end  up 
not  getting  the  legitimate  contracts 
out  there. 

That  is  what  we  have  got  to  worry 
about  today.  The  cold  war  is  over, 
thank  Ood.  Most  of  our  problems  in 
this  area  are  behind  us. 

I  hope  that  the  day  will  come  when 
we  will  see  the  end  of  exports  of  arms 
around  the  world  and  the  tools  that 
make  arms,  but  we  are  not  going  to  do 
it  by  acting  unilaterally,  by  putting 
excessive  restraints  upon  the  American 
business  community  as  regulated  by 
this  piece  of  legislation.  This  piece  of 
legislation  is  a  good  piece  of  legisla- 
tion. It  does  a  good  Job  in  controlling 
the  reckless  spread  of  lethal  tech- 
nology. We  should  not  try  to  go  further 
than  that. 

I  think  that  if  the  Defense  Depart- 
ment wanted  to  go  further  than  that, 
we  would  all  get  a  call  from  the  De- 
fense Department  saying  that  we  need 
to  do  something  about  this  bill  that 
the  Conunlttee  on  Foreign  Affairs  has 
brought  to  us.  None  of  us  have  gotten 
those  kinds  of  calls. 

The  gentleman  trom  California  [Mr. 
Hunter]  is  acting  out  of  his  own  patri- 
otic fervor,  and  I  do  not  criticize  him 
at  all  for  doing  that.  But  I  think  he  is 
exceeding  the  grasp  that  we  need  to 
levy  upon  the  export  of  our  goods,  and 
I  urge  the  Members  to  support  the 
committee  bill  as  it  stands  and  as  it 
has  been  amended  by  the  gentleman 
fi-om  Massachusetts  [Mr.  Mavroules]. 

Mr.  GEJDENSON.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  GIBBONS.  I  am  happy  to  srield  to 
the  gentleman  from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
would  like  to  thank  my  distinguished 
fWend,  the  gentleman  fi-om  Florida,  for 
his  support  on  these  efforts. 

A  lot  has  been  talked  about  the  study 
for  the  Committee  on  Government  Op- 
erations. The  study  also  states  that  the 
greatest  complication  comes  f^om  the 
multiplicity  of  agencies  Involved  in  the 
decisionmaking.  That  Is  In  that  study. 
It  says  it  slows  down  the  licensing,  and 
it  does  not  help  controls,  frankly,  and 
in  this  study  trom  the  National  Acad- 
emy of  Sciences,  which  it  Included  the 
No.  2  trom  the  Arms  Control  Agency, 
they  f^:unkly  argue  against  the  Hunter 
amendment,  as  my  fHend  trom  Florida 
does,  as  my  fMend,  the  gentleman  f^om 
Massachusetts  [Mr.  Mavroules],  does, 
and  let  us  defeat  the  Hunter  amend- 
ment. Let  us  take  care  of  the  bill  that 
takes  care  of  our  national  security  con- 
cerns and  does  not  tie  American  indus- 
try in  knots. 

Mr.  COX  of  California.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Barnard-Hunter  amend- 
ment. I  want  to  congratulate  my  col- 
leagues. 

It  is  in  fact  the  Barnard-Hunter 
amendment,  and  I  want  to  thank  my 
colleague  f^om  Georgia  who  is  the  dis- 
tinguished chairman  of  the  Commerce, 
Consumer  and  Monetary  Affairs  Sub- 
committee on  which  I  served  for  2 
years. 

It  is  not  casually  that  my  colleague 
from  Georgia  sponsors  this  amend- 
ment. His  subcommittee  worked  for  a 
period  of  years  to  look  into  the  very 
facts  that  are  being  discussed  on  the 
floor  today. 

In  i>articular,  we  have  been  discuss- 
ing some  examples,  the  example  of  the 
very  near  fatal  shipment  of  skull  fur- 
naces to  Iraq  and,  frankly,  I  think 
some  of  the  facts  we  have  heard  on  the 
floor  have  been  wrong  to  the  extent  we 
can  make  better  decisions  when  we  un- 
derstand what  are  the  facts,  and  I 
would  like  to  read  into  the  Record 
f^om  the  testimony  in  our  hearings, 
the  testimony  of  Stephen  Bryen,  who 
was  one  of  several  witnesses  who  all 
testified  to  the  same  end  in  our  com- 
mittee hearings.  He  says: 

By  way  of  background,  Mr.  Chairman,  dur- 
ing the  Reagan  administration,  trom  1961 
until  1968.  when  I  left  the  Pentagon.  I  served 
as  Deputy  Under  Secretary  of  Defense  for 
Trade  Security  Policy  and  also  I  had  the  re- 
sponsibility to  be  Director  of  the  Defense 
Technology  Security  Administration.  I  was 
keenly  Involved  in  a  large  number  of  cases, 
some  of  which  have  come  to  the  surface  since 
the  Iraqi  invasion  of  Kuwait. 

In  fact,  I  spent  a  lot  of  my  time  trying  to 
oppose  the  transfer  of  some  of  the  strategic 
technologies  which  ended  up  in  Iraq.  I  would 
like  to  comment  on  that  if  I  may  in  the  next 
few  minutes. 

I  would  like  to  beigln  first  with  the  furnace 
story,  these  so-called  skull  furnaces  which 


were  proposed  to  be  exported  by  a  company 
In  Rancocas.  NJ.  to  Baghdad.  All  analysis 
now.  Including  the  President's,  show  these 
were  furnaces  intended  to  be  used  for  nuclear 
weapons  development. 

I  first  learned  about  the  ftimaces  trom  a 
reporter  in  Philadelphia,  Mark  PaxloUah. 
who  called  me  on  the  phone  to  tell  me  that 
he  had  some  Information  about  this  pending 
transaction  and  needed  some  help  with  It.  He 
had  seen  my  name  In  a  magaxlne  article  and 
felt  that  I  might  be  of  some  assistance  to 
him. 

What  I  did  was  to  arrange  a  meeting  in  my 
office  between  the  reporter  and  staff  people 
from  my  old  agency  at  the  Defense  Depart- 
ment in  order  to  do  a  preliminary  scrub  on 
this  proposed  export.  The  rest  of  the  story 
really  was  the  effort  of  the  Defense  Depart- 
ment, having  learned  of  the  furnaces,  and 
they  learned  it  through  me  and  through  this 
reporter  trom  Philadelphia,  the  rest  of  the 
story  was  the  effort  by  the  Defense  Depart- 
ment which  went  right  down  to  the  wire,  as 
Mr.  Milhollin  made  clear.  The  goods  were 
due  to  be  shlpiwd  out  of  the  country  on  July 
20  of  this  year  and  I  think  the  decision  fTom 
the  White  House  to  block  them  came  around 
July  19,  just  at  the  very  last  minute  as  an 
Iraqi  freighter  was  heading  for  Baltimore 
harbor. 

The  Pentagon  had  to  fight  a  terrific  inter- 
nal battle  to  convince  the  other  agencies, 
and  particularly  the  Department  of  Com- 
merce, of  the  strategic  importance  of  this 
sale  and  to  intervene  against  it.  The  Com- 
merce Department,  until  the  bitter  end. 
wanted  to  see  the  export  go  forward. 

Since  then,  I  have  had  the  opportunity  to 
look  at  some  of  the  papers  that  the  company 
has  provided  concerning  its  dialogue  with 
the  Commerce  Department  over  a  1-year  pe- 
riod concerning  this  exi»rt.  There  are  some 
very  revealing  incidents  that  are  reported  by 
the  company  that  I  think  the  committee 
should  be  aware  of. 

There  were  at  least  two  occasions  with  two 
different  officials  of  the  Commerce  depart- 
ment who  met  at  the  company  headquarters 
in  New  Jersey,  where  the  company  explained 
in  clear  terms  that  the  furnaces  in  question 
had  nuclear  application  and  could  be  em- 
ployed for  nuclear  work  without  modifica- 
tion. I  am  quoting  almost  exactly  a  memo- 
randa of  conversation  that  the  company  has 
provided. 

And  yet,  despite  these  interventions  by  the 
company,  the  Commerce  Department  ap- 
iwars  to  have  conducted  no  Investigation  or 
sought  any  outside  expert  opinion  as  to  the 
nature  of  these  furnaces  or  the  danger  that 
they  might  or  might  not  pose. 

The  furnaces  case  is  not  an  isolated  Inci- 
dent. I  regret  to  say  that  it  is  just  one  more 
case  among  many  that  I  was  involved  in  over 
the  period  of  time  that  I  worked  In  the  De- 
fense Department. 

The  Pentagon,  when  it  was  consulted,  was 
able  to  i>rovlde  concrete  information  to  Com- 
merce Department  officials  about  the  in- 
tended end-use,  the  strategic  risks  and  the 
dangers  Implicit  In  certain  exports  and 
where  exports  were  permitted  to  take  place 
in  any  case  information  disregarded. 

Mr.  Chairman,  those  are  the  facts. 
That  is  the  record. 

This  is  not  a  question  about  which 
agency  is  more  patriotic.  It  is  a  ques- 
tion about  mission.  The  mission  of  the 
Department  of  Commerce  is  to  pro- 
mote exiwrts,  an  Important  American 
goal.  The  mission  of  the  Department  of 
Defense  is  to  protect  our  national  secu- 


rity, likewise  an  important  American 
goal. 

We  cannot  take  good  patriotic  Amer- 
icans and  tell  them  simultaneously  to 
walk  north  and  walk  south. 

The  Barnard-Hunter  amendment,  in  a 
20-day  period,  no  more,  will  permit  the 
Department  of  Defense  to  consult.  This 
is  a  very  responsible  amendment,  but 
more  than  that,  it  is  a  very  Important 
amendment  for  our  national  security. 

I  urge  my  colleagues  to  support  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Cox] 
has  expired. 

(At  the  request  of  Mr.  Hunter  and  by 
unanimous  consent,  Mr.  Cox  of  Califor- 
nia was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COX  of  California.  I  am  happy  to 
yield  to  the  gentleman  flrom  California. 

a  1830 

Mr.  HUNTER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  want  to  thank 
the  gentleman.  I  want  to  thank  the 
chairman  of  the  Government  Oper- 
ations Committee,  the  gentleman  flrom 
Georgia  [Mr.  BARNARD],  for  what  I 
think  perhaps  may  have  been  the  most 
important  report  Issued  this  year  by 
any  committee. 

The  opposition  to  the  Barnard-Hun- 
ter amendment  that  the  gentleman 
from  California  speaks  about  is  reiter- 
ated again  and  again.  "Why  wait  an  ad- 
ditional 20  days." 

Well,  I  guess  I  would  ask  anybody 
who  bases  their  opposition  to  the 
amendment  on  that  premise  that  20 
days  is  too  long,  I  would  ask  what  are 
the  lives  of  American  soldiers  and  sail- 
ors worth?  This  is  not  a  game.  This  in- 
formation and  this  technology  that  lit- 
erally has  been  caught  at  the  airport 
on  a  number  of  occasions  because  we  do 
not  have  a  secure  discipline  of  stopping 
technology  transfers  is  a  technology 
that  could  destroy  many,  many  Ameri- 
cans. This  is  a  very,  very  critical  situa- 
tion. 

So  I  guess  I  would  ask  those  people, 
is  20  days  worth  10,  or  15,  or  25,  or  50 
National  Guardsmen  or  reservists  in 
the  Middle  East?  Is  it  worth  putting 
away  a  situation  or  forestalling  a  situ- 
ation when  a  Third  World  country,  a 
terrorist  country,  is  going  to  acquire 
at  least  a  crude  nuclear  weapon?  Why 
is  20  days  now  so  important,  and  why  is 
it  80  important  to  push  the  Secretary 
of  Defense  out  of  the  process? 

The  gentleman  from  California  [Mr. 
Cox]  has  pointed  this  out.  The  opposi- 
tion to  the  Secretary  of  Defense  being 
involved  in  the  process  is  not  because 
he  is  not  stopping  anything.  It  is  be- 
cause when  we  have  had  technology 
stopped  and  when  we  have  had  opposi- 
tion because  there  is  a  dual  use  that 
creates     a     military     danger,      more 

times 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Hun- 
ter] has  expired. 


Mr.  HUNTER.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  2  ad- 
ditional minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  of  the  gentleman  from 
California? 

Mr.  GEJDENSON.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  will  not 
object,  but  may  I  Just  ask  this  of  the 
author  of  the  amendment,  because  we 
are  trying  to  balance  out  time  here:  We 
have  other  Members  who  have  amend- 
ments to  this  bill  and  I  do  not  want  to 
preclude  them.  Could  we  maybe  do  8 
minutes  on  each  side?  Is  that  enough 
for  the  gentleman? 

Mr.  HUNTER.  Mr.  Chairman,  that  is 
fine. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
ask  unanimous  consent  that  further 
debate  on  the  amendment  be  limited  to 
8  minutes,  controlled  by  the  author  of 
the  amendment,  which  he  could  dis- 
tribute, 4  minutes  for  him,  and  4  min- 
utes for  us. 

Mr  HUNTER.  Mr.  Chairman,  I  would 
be  happy  to  do  that. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Georgia  [Mr.  Bar- 
nard]. 

Mr.  BARNARD.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

Let  me  say  that  I  want  to  com- 
pliment the  committee  on  what  they 
have  done.  Unfortunately,  one  of  the 
recommendations  that  was  made,  that 
we  establish  an  Independent  agency  for 
export  administration,  if  we  had  an 
Independent  agency  handling  this  proc- 
ess it  would  be  much  more  efficient,  an 
agency  consisting  of  the  Commerce  De- 
partment, the  Bureau  of  Export  Ad- 
ministration, the  Treasury  Office  of 
Foreign  Assets,  the  State  Department 
Office  of  Defense  Trade  Council,  the 
Defense  Technology  Security  Adminis- 
tration, the  Energy  Office  of  Arms  Con- 
trol, the  Nuclear  Regulatory  Commis- 
sion. If  we  had  an  independent  agency 
handling  these  export  licenses,  it  would 
be  a  much  better  system.  Unfortu- 
nately, we  do  not  have  that. 

I  am  hoping  in  future  legislation  that 
we  will  consider  it,  but  In  the  absence 
of  that,  Mr.  Chairman,  we  do  need  this 
amendment,  because  this  is  the  most 
serious  aspect  of  export  licensing. 

Nobody  is  more  probusiness  than  I 
am.  I  think  that  our  industries  ought 
to  be  unleashed,  but  I  have  seen  what 
happened  in  Iraq  and  what  we  did. 

This  report  did  not  come  out  timely 
because  it  was  not  timely  to  expose  all 
of  this  to  the  American  public  at  a 
time  when  Desert  Storm  was  in  oper- 
ation. 

But  finally  the  Commerce  Depart- 
ment came  forth  and  helped  us  expose 
all  this  Information. 


This  is  evidence  that  we  need  to 
make  some  corrections. 

Again  I  want  to  say  that  this  is  a 
modest  proposal  that  needs  the  support 
of  this  Congress. 

Mr.  HUNTER.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  and  I 
thank  him  for  his  coauthorship  of  the 
amendment. 

Mr.  Chairman,  I  srleld  2  minutes  to 
the  distinguished  gentleman  from  Flor- 
ida [Mr.  Bennett],  the  chairman  of  the 
Sea  Power  Subconrniittee,  and  then  I 
would  like  to  let  my  colleagues  know 
that  I  will  yield  to  the  gentleman  fi-om 
California  [Mr.  Cunningham]. 

Mr.  BENNETT.  Mr.  Chairman  and 
Members  of  Congress,  it  seems  to  me 
that  we  have  here  today  something 
very  essential  with  regard  to  the  secu- 
rity of  our  country  and  of  the  world 
and  of  the  future. 

I  do  not  have  any  technical  informa- 
tion to  bring  to  you.  but  I  want  to 
bring  to  you  my  conviction  that  any- 
thing we  can  do  to  make  It  more  dif- 
ficult to  sell  arms  abroad  will  be  a  good 
thing  to  do  for  our  country  at  this 
time. 

I  think  certainly  our  country  cannot 
be  underrated  as  a  coiutry.  We  can 
produce  other  things  in  which  we  can 
compete  in  the  world,  but  for  our  coun- 
try to  go  Into  this  situation  today 
where  the  world  is  turning  toward 
peace  and  turning  toward  a  permanent 
situation  in  which  we  can  look  for 
some  future  for  the  world  and  for  man- 
kind, it  is  a  great  n:ilstake  for  us  to  try 
to  make  it  easier  to  sell  arms  abroad. 
Therefore,  Mr.  Chairman,  I  strongly 
support  any  amendment  which  would 
give  the  Department  of  Defense  greater 
authority  to  provide  for  our  security  in 
this  matter. 

Mr.  GEJDENSON.  Mr.  Speaker,  I  just 
say  the  Berlin  wall  is  down.  This  does 
not  deal  with  arms.  It  deals  with  dual- 
use  technology. 

I  say  to  my  fttend,  the  gentleman 
from  Florida,  for  whom  I  have  the 
greatest  respect,  this  is  not  a  weapons 
amendment.  This  is  a  commercial 
amendment. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  California  [Mr.  Le- 
vine]. 

Mr.  LEVINE  of  California.  Mr.  Chair- 
man, I  thank  my  friend  for  yielding 
this  time  to  me. 

Mr.  Chairman,  I  am  Just  here  to  ex- 
press the  reason  why  I  support  the  bal- 
ance that  the  committee  has  struck  on 
this  amendment.  I  do  believe  we  are 
dealing  here  with  trying  to  effect  a 
delicate  balance.  We  clearly  are  deal- 
ing with  two  legitimate  countervailing 
concerns.  On  the  one  hand,  we  have  the 
concerns  and  the  objectives  of  the  au- 
thor of  the  amendment  which  are 
clearly  legitimate,  and  in  fact  there 
have  been  some  I  believe  serious  mis- 
takes made  in  terms  of  the  oversight  of 
the  administration  with  regard  to 
these  issues  in  the  past,  but  that  is  not 
the  issue  today. 
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The  issue  today  is  how  do  we  strike  a 
balance  that  will  not  hamstring  Amer- 
ican competitiveness  and  American 
business  in  dealing  with  the  key  high- 
technology  Issues  of  the  future  without 
in  some  fashion  compromising  our  se- 
curity, and  that  is  the  balance  that  the 
subcommittee  has  struck. 

The  subcommittee  has  already  re- 
quired that  the  DOD  oversee  all  ex- 
ports that  go  to  Iran,  Iraq.  Syria, 
Libya,  all  proliferation  items,  licenses 
that  are  now  reviewed  by  the  Pentagon 
include  all  missile  tech  licenses,  nu- 
clear licenses,  chemical  and  biological 
precursors,  all  items  going  to  these  ter- 
rorist countries;  but  if  we  go  further 
than  that,  we  will  end  up  essentially 
being  like  the  little  boy  trying  to  stick 
his  finger  in  the  dike,  when  the  genie  is 
already  out  of  the  bottle.  We  will  find 
that  it  is  our  competitors  ttom  both 
Europe  and  Asia  who  will  be  making 
the  sales  to  tree  world  countries  where 
there  are  no  significant  national  secu- 
rity considerations.  It  is  that  balance 
that  has  been  struck  that  on  the  one 
hand  will  enhance  our  competitiveness, 
and  on  the  other  hand  will  continue  to 
keep  the  DOD  in  the  game  where  DOD 
ought  to  be  in  the  game. 

Mr.  Chairman,  I  commend  the  sub- 
conunlttee  for  having  struck  the  bal- 
ance that  they  have  and  I  strongly  sup- 
port the  balance  that  the  subcommit- 
tee has  in  this  legislation,  and  I  oppose 
the  amendment. 

Mr.  GEJDEN80N.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  JOHNSTON]. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Chairman,  nuuiy  of  you  know  my  dis- 
trict. I  represent  the  south  end  of  Palm 
Beach  County.  IBM,  Motorola,  Pratt  &, 
Whitney,  Seanmns,  little  mom  and  pop 
operations  like  that. 

Now,  this  is  corporate  America. 
These  are  not  leftwing  pinko  commie 
consortiums,  and  these  companies 
more  than  anything  else  want  to  guard 
the  national  security  of  the  United 
States,  but  let  me  tell  you,  these  com- 
panies are  getting  their  lunch  eaten  by 
the  Japanese  in  large  part  because  they 
cannot  get  exporting  licenses.  We  are 
not  talking  about  20  days.  We  are  talk- 
ing about  2¥i  years. 

Now,  this  bill  is  excellent.  During  a 
period  of  a  cold  war,  I  do  not  see  why 
we  give  the  DOD  any  more  authority  or 
resiKinsibility  than  they  have.  They 
blew  it. 

I  strongly  urge  that  you  defeat  the 
Hunter  amendment.  There  has  been  a 
lot  of  work  put  on  this  bill,  and  I 
strongly  urge  that  you  vote  for  the  bill 
on  flnal  passage. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Hunter]  is  recog- 
nized for  1  minute  to  close. 

Mr.  HUNTER.  Mr.  Chairman  and  my 
colleagues,  you  Just  had  a  chance  to 
vote  a  number  of  months  ago  to  win 
the  gulf  war.  You  have  got  a  chance 
today  to  vote  to  prevent  another  one. 


This  amendment  is  a  very  reasonable 
amendment.  I  want  to  thank  the  gen- 
tleman fi-om  Georgia  [Mr.  Barnard], 
and  all  the  Members  on  the  other  side 
who  spoke  in  favor  of  this,  because  it  is 
a  reasonable  amendment.  It  gives  the 
Secretary  of  Defense  20  days  when  he 
requests  an  item  to  be  looked  at.  If  he 
does  not  like  the  idea  that  it  is  going 
to  be  transferred  to  another  country, 
this  particular  technology,  he  then  can 
refer  it  to  the  President  of  the  United 
States  if  he  differs  with  the  Secretary 
of  Commerce.  That  is  a  reasonable 
thing.  The  lives  of  our  young  men  and 
women  are  worth  20  days. 
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Let  us  not  make  the  same  mistake 
that  we  made  about  2  years  ago  before 
this  gulf  war  when  we  forgot  about  the 
fact  that  we  have  an  incredible  flow  of 
high  technology  going  to  adversaries, 
that  are  going  to  be  taking  that  tech- 
nology back  to  the  men  and  women  in 
uniform  who  serve  this  country. 

Vote  "yes"  on  the  Barnard-Hunter 
amendment. 

Mr.  MINETA.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  amendment. 

The  Omnibus  Export  Amendments  of  1991 
strikes  a  baiance  tietween  national  security 
cortcems  with  trade  arxi  ecorKXTiic  opportunity. 

The  amendment  on  ttie  floor,  however,  fails 
to  recognize  that  ttie  cokj  war  is  over. 

By  enharx^ng  the  rote  of  the  Department  of 
Defense  to  review  export  licenses,  ttie  amend- 
ment will  add  to  the  bureaucratic  gridlock  and 
redtape  ttiat  confront  U.S.  exporters. 

Mr.  Chairman,  ecorK>mic  priorities  are 
changing  throughout  ttie  wodd.  So  must  ours. 

Many  U.S.  Industries.  Including  ttie  critical 
high-tectinotogy  and  electronics  Industries,  are 
k>sing  ground  in  the  competitive  contest 
against  our  trading  partners. 

If  we  do  not  create  an  atmosphere  that  al- 
tows  these  industries  to  compete,  we  will  face 
the  very  real  prospect  of  being  left  at  ttie  post 
while  our  competitors  race  toward  the  future. 

I  strongly  urge  my  colleagues  to  oppose  ttie 
amendment 

The  CHAIRMAN  pro  tempore  (Mr. 
DURBIN).  All  time  has  expired.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  trom  California  [Mr. 

HUNTER]. 

The  question  was  taken,  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  HUNTEIR.  Mr.  Chairman,  I  de- 
nund  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  189.  noes  217, 
not  voting  27,  as  follows: 
[Roll  No.  355] 
AYES— 189 


Braoe 

HoBtar 

Hotto 

Burton 

Hyde 

Byron 

Inhofs 

C^UhAn 

Ireland 

C«mp 

Jamas 

C4UT 

Jenkins 

Johnson  (SD) 

Clement 

Johnson  (TX) 

Coble 

Jones  (OA) 

Colemu  (MO) 

Kaptor 

Combeat 

Kaalch 

CoMello 

Kennedy 

Coz  (CA) 

KUdee 

Coz(IL) 

Kluc 

Crane 

Kyi 

Cunninffhun 

Lacomanlno 

Dannemeyar 

Laorhlln 

Darden 

Lewis  (CA) 

DeLay 

Lewis  (FL) 

DlcklnMO 

LIchtfoot 

Doollttle 

Llplnskl 

Dorran(ND) 

LIvtncston 

Doman  (CA) 

Lowery  (CA) 

Dreler 

Machtley 

Duncan 

Marlenee 

Edwardi  (OK) 

Martin 

Edwards  (TX) 

McCaadleaa 

Emeraon 

McCollum 

Evans 

McCrary 

Ewlnr 

McDade 

FaweU 

McEwen 

Pranks  (CT) 

McMUIan  (NC) 

OaUecIy 

Michel 

Oallo 

MlUar  (OH) 

Oaydoa 

Mollnarl 

Oekas 

MoUohan 

OUchrast 

Moody 

OUlmor 

Moorhead 

Martha 

Olncrlch 

Myers 

Goes 

Neal  (NC) 

Oradlaon 

Nichols 

HaU(TX) 

Noaala 

Ozley 

Hancock 

Packard 

Hansen 

Pallone 

Hasten 

Parker 

Heney 

Patterson 

Herter 

PazoD 

Hoacland 

Payne  (VA) 

Hobaon 

Petenon  (MN) 

Hochbraeckner 

Pickett 

HoUoway 

Porter 

Hubbard 

Poahard 

Hu«hes 

PnrseU 

Alezandar 

Allard 

Anderaon 

Andrewa  (TX) 

Annondo 

Anthony 

AUlns 

AuColn 

Bereuter 

Bennan 

BevlU 

Bllbray 

Boehlert 

Bonlor 

Borskl 

Boucher 

Brewster 

Brooks 

Browder 

Bryant 

Boatamante 

Campbell  (CA) 

Campbell  (CX)) 

CanUD 

Carper 


Abercrombie 

Andrews  (ME) 

Andrewa  (NJ) 

Apidecate 

Archer 

Armey 

Aspln 


Bacchoa 

Baker 

Ballencer 

Bamanl 

Barrett 

Barton 

Rat,iiman 


Bellenaon 

Bennett 

BenUey 

BlUrakls 

BlUey 

Boehner 

Broomfleld 


Clay 
CUagw 

Coleman  (TX) 

Collins  (IL) 

Colllaa(MI) 

Condlt 

Conyera 

Cooper 

Coufhlln 

Coyne 

Cramer 
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de  laOarxa 

DeFazlo 

DeLaoro 

Dellnma 

Derrick 
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Messrs.  LEHMAN  of  California, 
WEBER.  PANETTA,  and  VENTO,  Ms. 
WATERS,  and  Mr.  SLATTERY 
Changed  their  vote  from  "aye"  to  "no." 

Messrs.  BEILENSON,  ABERCROM- 
BIE, and  HOAGLAND,  and  Ms.  KAP- 
TUR  changed  their  vote  flrom  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  I? 

AMENDMENT  OFFERED  BY  MR.  KYL 

Mr.  KYL.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kyl:  Page  21, 
stiilce  line  8  and  all  that  foUowa  through 
pae:e  25.  line  20,  and  insert  the  following: 

"(g)  COMMODITY  Jurisdiction.— Notwith- 
standing any  other  provision  of  law.  no  Item 
may  be  Included  on  l>oth  the  control  list  and 
the  United  States  Munition  List  after  the 
publication  of  the  lists  required  under  para- 
graph (4)  and  the  resolution  of  any  dispute 
with  respect  to  such  lists  under  paragraph 
(5). 

"(2)  Notwithstanding  any  other  provision 
of  law— 

"(A)  an  item  agreed  for  control  on  the 
International  Munitions  List  of  the  group 
known  as  the  Coordinating  Committee  shall 
be  subject  to  control  under  the  Arms  Export 
Control  Act  and  not  under  this  Act;  and 

"(B)  except  as  provided  in  paragraph  (3).  an 
item  not  agreed  for  control  on  the  Inter- 
national Munitions  List  of  the  Coordinating 


Committee  shall  be  subject  to  control  under 
this  Act  and  not  under  the  Arms  Export  Con- 
trol Act. 

"(3)(A)  The  President  shall  identify  those 
items  which  are  included  on  the  United 
States  Munitions  List  and  are  not  included 
on  the  International  Munitions  List  of  the 
group  known  as  the  Coordinating  Commit- 
tee. 

"(B)  The  President  shall  conduct  a  c&se-by- 
case  review  of  each  item  identified  under 
subparagraph  (A)  for  the  purpose  of  assessing 
the  national  security  impliciatlons  of  remov- 
ing such  item  from  the  United  States  Muni- 
tions List  for  puri)08es  of  control  of  the  item 
under  this  Act.  If  the  President  determines 
that,  pursuant  to  such  review,  the  removal 
of  such  item  from  the  United  States  Muni- 
tions List  would  have  a  detrimental  effect  on 
the  national  security  of  the  United  States, 
the  item  shall  be  controlled  under  the  Arms 
Export  Control  Act  and  not  under  this  Act.  If 
the  President  does  not  make  a  determination 
under  the  preceding  sentence  with  respect  to 
the  item,  the  item  shall  be  subject  to  control 
under  this  Act  and  not  the  Arms  Export  Con- 
trol Act. 

"(C)  Within  10  days  after  making  a  deter- 
mination under  the  second  sentence  of  sub- 
paragraph (B),  the  President  shall  submit  to 
the  Speaker  of  the  House  of  Representatives 
and  the  President  Pro  Tempore  of  the  Senate 
that  determination,  together  with  a  report 
describing  in  detail  the  reasons  for  the  deter- 
mination, in  appropriate  classified  form,  as 
necessary.  As  soon  thereafter  as  is  prac- 
ticable, the  President  shall  propose  to  the 
Coordinating  Committee  that  the  item  to 
which  the  determination  relates  be  added  to 
the  International  Munitions  List. 

"(4)(A)  Within  6  months  after  the  date  of 
the  enactment  of  this  8ul>8ection,  the  Sec- 
retary shall  publish  the  control  list  and  the 
Secretary  of  State  shall  publish  the  United 
States  Munitions  List,  with  all  revisions 
that  have  been  made  in  accordance  with  this 
subsection. 

"(B)  Within  6  months  after  the  date  of  the 
enactment  of  this  subsection,  the  Secretary 
of  State  shall  publish  in  a  separate  list  those 
items  remaining  subject  to  control  under  the 
Arms  Export  Control  Act  under  paragraph 
(3). 
"(5)(A)  whenever — 

"(i)  the  Secretary  or  the  Secretary  of 
State  receives  a  request  to  determine  wheth- 
er an  item  is  subject  to  control  under  this 
Act  or  the  Arms  Export  Control  Act. 

"(11)  either  Secretary  finds  that  an  item  is 
included  on  both  the  control  list  and  the 
United  States  Munitions  List,  or 

"(ill)  an  Item  appearing  on  the  list  of  one 
Secretary  under  paragraph  (4)(a)  is  consid- 
ered by  the  other  Secretary  to  be  under  the 
Jurisdiction  of  tliat  other  Secretary, 
the  Secretary  or  the  Secretary  of  State  (as 
the  case  may  be)  shall  refer  the  matter  and 
any  relevant  information  to  the  other  Sec- 
retary. 

"(B)  The  2  Secretaries  shall  have  a  period 
of  15  days  following  the  referral  of  a  matter 
under  subparagraph  (A)  to  resolve  any  dif- 
ferences with  respect  to  the  matter  involved. 
"(C)  If  the  2  Secretaries  fall  to  resolve  such 
differences  within  that  15-day  period,  either 
Secretary  may  refer  the  matter  to  the  Presi- 
dent who.  within  15  days  after  receiving  the 
referral,  shall  notify  the  Secretaries  of  his 
determination  on  the  matter  in  dispute. 

Mr.  KYL  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

Mr.  KYL.  Mr.  Chairman,  I  would  like 
to  briefly  explain  what  this  amend- 
ment does,  and  then  briefly  jrield  to  the 
gentleman  from  Massachusetts  [Mr. 
Mavroules],  and  then  make  a  few  ar- 
gimients  on  its  behalf. 

This  is  one  of  the  portions  of  the 
amendment  that  would  have  been  of- 
fered as  part  of  the  Committee  on 
Armed  Services  amendment,  but  was 
withdrawn  in  favor  of  the  compromise 
worked  out  with  the  gentleman  from 
Connecticut  [Mr.  Gejdenson]. 

Mr.  Chairman,  this  provision  amends 
section  107  of  the  bill.  Section  107  deals 
with  commodity  jurisdiction. 

Under  the  bill,  this  provision  of  the 
bill  would  require  that  the  President 
remove  all  goods  and  technologies  that 
presently  appear  on  the  U.S.  munitions 
control  list,  but  do  not  appear  on  the 
international  munitions  list  estab- 
lished by  Cocom.  Effectively,  here  is 
what  that  means:  that  even  though  the 
United  States  may  want  to  have  an 
item  controlled,  if  that  item  does  not 
appear  on  the  Cocom  list  because  one 
of  the  Cocom  countries  has  objected  to 
its  inclusion  on  the  list,  the  President 
would  be  required  to  move  It  from  our 
munitions  list.  No  other  country  would 
be  subject  to  that  same  limitation. 

Mr.  Chairman,  I  would  like  to  read 
just  a  list  of  the  technologies  that 
would  automatically  be  eliminated 
fi-om  our  munitions  list  if  this  section 
of  the  bill  is  not  amended.  This  is  a  list 
of  technologies  which  will  no  longer  be 
subject  to  control  by  the  U.S.  Govern- 
ment as  being  on  our  munitions  list, 
unless  section  107  of  the  bill  is  amended 
pursuant  to  my  amendment. 

Here  are  the  technologies  that  would 
no  longer  be  on  our  list:  Stealth  tech- 
nology, space  vehicles,  antisubmarine 
warfare  technology,  jet  engine  hot  sec- 
tions, composite  materials,  night  vi- 
sion technology,  inertial  navigation 
systems,  the  global  positioning  system 
receivers,  naval  nuclear  propulsion 
technology,  submersibles,  frequency 
hopping  radios,  intelligence  collection 
technologies,  and  others. 

Mr.  Chairman,  the  point  is  that  we 
list  certain  of  these  technologies  be- 
cause we  understand  they  have  signifi- 
cant national  security  applications  in 
other  countries. 

Ordinarily  Cocom  would  go  along 
with  such  technologies.  But  for  one 
reason  or  another,  we  cannot  get  the 
unanimous  consent  which  is  required  of 
Cocom  to  put  these  particular  items  on 
the  Cocom  list. 

As  a  result,  under  the  bill  they  would 
automatically  be  eliminated  from  the 
U.S.  munitions  control  list.  My  amend- 
ment simply  allows  the  President  to 
keep  these  items  on  our  list  and  not  let 
one  other  coimtry  in  Cocom  dictate  to 
us  what  is  on  our  list. 
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I  might  tell  Members  that  Japan  is 
one  of  the  Cocom  countries.  If  Japan 
said  that  it  wanted  to  sell  some  of 
these  things  and  refused  to  allow  it  to 
be  on  the  Cocom  list,  automatically 
these  items  would  not  be  subject  to  our 
control  under  our  munitions  list. 

That  is  why  the  original  Armed  Serv- 
ices Committee  amendment  would 
strike  part  of  this  provision  of  the  bill. 

Mr.  MAVROULES.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KYL.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
want  to  thank  my  friend,  the  gen- 
tleman firom  Arizona,  for  yielding  just 
so  that  I  may  clarify  my  own  personal 
position  on  this  matter. 

This  amendment  was  port  of  the  en 
bloc  amendment  which  I  was  to  present 
to  the  committee  this  afternoon.  After 
further  review  and  negotiation  with 
the  Committee  on  Foreign  Afl'airs,  and 
especially  with  the  gentleman  fi-om 
Connecticut  [Mr.  Gejdenson],  we 
agreed  to  protect  the  DOD's  part  of 
this  overall  bill. 

In  so  doing,  we  had  agreed  at  that 
time  to  withdraw  this  particular  part 
of  the  amendment.  So  I  want  to  clarify 
my  position.  Before  I  do,  I  would  like 
to  thank  and  express  my  appreciation 
to  the  gentleman  ftom  Arizona  [Mr. 
Kyl]  for  his  very,  very  cooperative 
manner,  not  only  today,  but  also  in  the 
conference  we  are  working  together  in 
with  the  other  side. 

Mr.  Chairman,  given  those  set  of  cir- 
cumstances, so  that  I  can  retain  my 
own  personal  integrity  on  the  malter,  I 
cannot  support  the  gentleman  from  Ar- 
izona [Mr.  Kyl]  on  ths  matter,  because 
I  did  agree  to  withdraw  it  f^m  the 
original  agreement. 

Mr.  Chairman,  I  appreciate  the  oi>- 
portunity  to  clarify  my  position. 

Mr.  KYL.  Mr.  Chairman,  reclaiming 
my  time,  I  thank  the  gentleman  for  his 
comments. 

Mr.  Chairman,  I  just  want  to  close  by 
reiterating  that  all  this  amendment 
does  is  preserve  the  existing  law  which 
gives  the  President  of  the  United 
States  the  authority  to  decide  what  is 
on  this  list,  and  not  one  other  country, 
any  other  country  that  belongs  to 
Cocom.  Those  decisions  ought  to  be- 
long to  the  United  States  of  America, 
not  other  countries. 

Mr.  Chairman,  one  final  point:  I  read 
a  list  of  technologies  that  currently 
would  be  taken  from  the  list.  We 
should  consider  the  fact  there  is  future 
technology  developing  all  the  time.  As 
these  future  technological  items  are 
placed  on  this  munitions  list,  whether 
or  not  they  are  on  the  Cocom  list,  we 
may  have  a  reason  to  protect  them.  All 
my  amendment  does  is  give  the  United 
States  the  ability  to  provide  that  pro- 
tection. 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KYL.  I  jrleld  to  the  gentleman 
from  California. 


Mr.  HUNTER.  Mr.  Chairman,  I  want 
to  compliment  the  gentleman  from  Ar- 
izona [Mr.  KYL]  on  his  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  f^m  Arizona  [Mr.  Kyl]  has 
expired. 

(At  the  reauest  of  Mr.  Hunter  and  by 
unanimous  consent,  Mr.  Kyl  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  KYL.  Mr.  Chairman,  I  yield  to 
the   gentleman    ttom   California    [Mr. 

HUNTKR]. 

Mr.  HUNTER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  ask  the  gen- 
tleman from  Arizona,  is  it  the  case 
that  he  basically  has  two  lists?  He  has 
a  list  called  the  munitions  list,  and  the 
State  Department  and  Department  of 
Defense  oversee  this  list.  On  that  list 
are  included  things  right  now  like 
stealth  technology,  jet  engine  hot  sec- 
tions, space  vehicles,  antisubmarine 
warfare  technology,  and  other  tech- 
nologies that  are  very  critical  to  the 
national  defense.  And  then  the  gen- 
tleman also  has  the  conunodlty  control 
list,  or  the  Commerce  list,  which  is 
controlled  by  Commerce. 
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Would  it  not  be  a  fair  statement  that 
the  State  Department  and  DOD  muni- 
tions list  is  a  much  more  critical  list 
for  purposes  of  national  security  than 
the  Commerce  list? 

Mr.  KYL.  That  is  correct.  That  is 
why  this  is  so  critical.  These  are  not 
the  run-of-the-mill  things  that  we  have 
been  talking  about  in  the  past.  These 
are  the  most  sensitive  crown-jewel 
technologies. 

Under  the  bill,  the  only  way  that  the 
President  could  override,  in  effect,  the 
decision  of  some  other  country  is  if  he 
finds,  quoting  now,  "extraordinary  cir- 
cumstances which  affect  national  secu- 
rity." 

Our  amendment  simply  allows  the 
President  to  do  this  if  he  finds  a  det- 
rimental effect  on  national  security.  It 
is  an  imi)ortant  difference  between  my 
amendment  and  the  bill  that  we  are 
considering. 

Mr.  KASICH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KYL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  KASICH.  Mr.  Chairman,  what  we 
are  trying  to  do  in  this  bill  is  to  say 
that  if  somebody  else  in  the  world 
wants  to  sell  something  that  is  poten- 
tially dangerous,  rather  than  the  rest 
of  the  world  working  to  stop  that  coun- 
try from  selling  something  that  is  po- 
tentially dangerous,  what  the  bill  says 
is  that  we  all  ought  to  sell  the  product 
that  is  potentially  dangerous.  It  goes 
in  exactly  the  wrong  direction. 

Rather  than  using  the  leverage  of  the 
world  to  stop  the  spread  of  these  tech- 
nologies that  are  dangerous  and  rather 
than  us  making  an  effort  to  say  that 
we  are  going  to  stop  the  greedy  people. 


the  greedy  profiteers  from  selling  these 
things,  we  give  into  them.  It  is  exactly 
the  wrong  way  for  the  world  to  go. 

That  is  why  we  should  support  the 
Kyl  amendment.  The  Kyl  amendment 
is  nearly  as  important  as  the  Hunter 
amendment.  I  hope  that  we  will  have 
the  guts  to  approve  this  thing  and  not 
to  resort  to  a  very  distorted  logic. 

Mr.  KYL.  Mr.  Chairman.  I  urge  my 
colleagues  to  support  the  amendment. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  this  amendment. 

I  know  it  Is  unintentional,  but  my 
colleague  did  not  accurately  reflect  the 
legislation.  My  colleague  said  if  there 
is  a  technology  that  we  have  that  other 
nations  do  not  have,  then  it  is  not  pro- 
tected. 

Let  me  read  trom  the  bill,  page  22, 
line  20: 

An  Item  that  Is  not  on  the  International 
Munltlona  list  may  be  subject  to  control 
under  the  Arms  Export  Control  Act  if  the 
President  determines  that  extraordinary  cir- 
cumstances exist  affecting  the  national  secu- 
rity of  the  United  States  which  require  that 
the  Item  be  controlled  under  the  Arms  Ex- 
port Control  Act. 

If  the  President  wants  it  controlled. 
It  is  controlled.  We  have  given  the 
President  of  the  United  States  the  dis- 
cretion to  control  the  technology. 

The  problem  with  the  gentleman's 
amendment  is  that  this  is  a  munition. 
Word-Perfect  is  a  munition  and 
WordStar  is  a  munition.  And  we  can 
just  shut  it  all  down  and  have  this  non- 
sensical confusion  in  the  bureaucracy 
or  we  can,  as  the  committee's  draft 
does,  give  the  President  of  the  United 
States  the  authority  to  determine 
those  things  he  needs  to  protect.  It  Is 
simply,  factually  not  true  that  under 
the  bill,  as  the  committee  has  brought 
it  to  the  floor,  that  the  President  could 
not  protect  jet  engine  hot  technologry, 
stealth  technology,  Are  technology, 
sonar  technology. 

The  President  can  snap  his  fingers 
and  protect  all  of  that. 

Mr.  ORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tleman from  Utah. 

Mr.  ORTON.  Mr.  Chairman,  my 
fMend  from  Arizona  indicates  that  we 
are  talking  about  the  crown  jewels  of 
our  national  security,  inherently  dan- 
gerous items  which  would  be  sold  over- 
seas. 

This,  my  colleagues,  is  produced  in 
my  district.  This  is  a  munition.  I  would 
suggest  that  most  all  of  us  in  our  of- 
fices have  this  munition.  Not  only  is 
this  munition  in  each  of  our  offices,  I 
was  recently  in  Riyadh,  Saudi  Arabia.  I 
walked  into  a  storefront  retailer  of 
software,  and  that  storefront  retailer, 
for  $10  and  a  computer  disk,  will  copy 
this  or  .any  other  mass-marketed  soft- 
ware and  hand  it  to  one,  in  violation  of 
U.S.  copyright  laws,  in  violation  of  in- 
tellectual property  laws,  in  violation  of 
our  own  export  controls. 


If  the  purpose  is  to  prevent  this  type 
of  mass-marketed  product,  which  is  in- 
herently dangerous,  which  is  a  crown 
jewel  of  national  security,  it  is  not 
working. 

Anyone  with  a  telephone  and  a 
modem  can  transfer  this  outside  of  the 
United  States.  The  bill  that  we  have 
crafted  in  the  committee  adequately 
protects  real  security  items  by  giving 
to  the  President  the  discretion  to  price 
those  items  on  the  security  list. 

Otherwise  they  will  be  dealt  with  in 
Commerce. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
ask  unanimous  consent  to  conclude  de- 
bate after  7V^  minutes  on  each  side. 
The  gentleman  from  Arizona  [Mr.  Kyl] 
will  control  the  time  on  his  side,  and  I 
will  control  the  time  on  my  side. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

Mr.  KYL.  Mr.  Chairman,  if  the  gen- 
tleman will  continue  to  yield,  the  gen- 
tleman, I  think,  pomewhat  misrepre- 
sents my  position.  I  thought  that  I  had 
quite  clearly  quoted  both  from  the  bill 
and  flrom  my  amendment  what  the 
standard  is  for  the  President  to  deter- 
mine whether  or  not  it  was  on  the  list 
or  not. 

I  did  quote  that,  and  the  difference  is 
this.  Under  the  gentleman's  bill,  the 
President  would  have  to  find  extraor- 
dinary circumstances  which  affect  na- 
tional security  in  order  to  preserve  one 
of  these  items  on  the  bill.  That  is  the 
language  the  gentleman  quoted. 

What  the  amendment  says  is  that  the 
President,  if  the  President  determines 
that  pursuant  to  such  reviews  the  re- 
moval of  such  item  ftom  the  U.S.  mu- 
nitions list  would  have  a  detrimental 
effect  on  the  national  security  of  the 
United  States,  then  the  item  shall  be 
controlled  under  the  Arms  Export  Con- 
trol Act.  And  that  is  the  difference  be- 
tween the  two  bills. 

I  did  not  mislead  my  colleague  when 
I  quoted  fi-om  both  provisions.  The 
point  is  the  President  ought  not  to 
have  to  meet  some  kind  of  extraor- 
dinary finding  if  be  determines  that 
something  is  detrimental  to  national 
security.  He  ought  to  be  able  to  keep  it 
on  the  list. 

To  the  point  of  my  colleague  that 
holds  up  the  software,  all  I  can  say  and 
all  any  of  us  can  say  on  this  House 
floor  with  respect  to  any  software  that 
may  be  on  that  list  is,  as  my  friend 
f^om  Connecticut  knows,  the  only  rea- 
son that  software  would  be  on  the  list 
is  because  of  encryption  capabilities. 
And  we  cannot  talk  about  it  any  more 
than  that. 

So  I  do  not  think  we  ought  to  hold  up 
a  box  and  say  we  can  find  this  anyplace 
in  the  world.  We  all,  those  of  us  in  the 
area,  understand  why  that  would  be  on 
the  list. 

Mr.  GEJDENSON.  Mr.  Chairman,  re- 
claiming my   time,   I  would  just  say 


what  the  gentleman  points  out,  how- 
ever, is  correct.  Any  of  this  software 
f^om  a  $1,000  computer  can  be  sent  any- 
where in  the  world  without  any  Gov- 
ernment agency  having  an  opportunity 
to  review  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  fi-om  Connecticut  [Mr. 
GEJDENSON]  has  expired. 

The  time  now  begins  on  the  agreed- 
upon  IVt  minutes  for  each  side. 

Mr.  KYL.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consvmie. 

I  will  just  summarize  what  this  pro- 
vision does.  Under  the  bill,  the  only 
way  that  the  President  can  preserve  an 
item  on  our  munitions  list  is  by  meet- 
ing a  finding  of  extraordinary  cir- 
cumstances affecting  national  secu- 
rity. Why  would  we  object  to  a  dif- 
ferent standard  which  is,  if  the  Presi- 
dent finds  that  the  removal  of  such  an 
item  trom  our  munitions  list  would 
have  a  detrimental  effect  on  national 
security?  It  is  a  finding  by  the  Presi- 
dent of  the  United  States,  and  the  only 
reason  that  one  of  these  items  would  be 
removed  fi"om  the  list  is  if  some  other 
country  in  Cocom  decides  that  it  wants 
to  disagree  with  us  or  for  whatever  its 
own  personal  reasons  might  be,  not  in- 
clude an  item  on  the  list  or  to  remove 
an  item  from  the  Cocom  list,  then  the 
United  States  would  have  to  follow 
suit. 

But  none  of  the  other  countries  in 
Cocom  would  have  to  do  the  same,  if 
we  removed  the  item  fi-om  the  list. 

D  1920 

So  it  is  a  totally  unilateral  process 
here.  I  do  not  know  why  we  are  tying 
the  hands  of  the  United  States. 

If  Cocom  has  agreed  that  an  item 
should  be  on  the  Cocom  list,  it  can  re- 
main on  the  munitions  list.  If  for  any 
reason  a  country  decides  an  item  can- 
not be  on  the  Cocom  list,  should  that 
be  binding  on  the  United  States  of 
America,  unless  the  President  meets 
this  test  of  extraordinary  cir- 
cumstances affecting  national  secu- 
rity? I  think  it  ought  to  be  enough  if 
the  President  finds  a  detrimental  effect 
on  national  security. 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KYL.  I  yield  to  the  gentleman 
trom  California. 

Mr.  HUNTER.  Mr.  Chairman,  let  me 
just  say  to  my  colleagrue,  have  we  gone 
absolutely  crazy  here  with  this  legisla- 
tion? Stealth  technology  is  something 
that  the  President  of  the  United  States 
should  hold  very  closely  to  his  chest 
and  we  should  enact  legislation  that  al- 
lows him  to  control  it  even  more  close- 
ly than  he  does.  The  idea  of  giving 
other  countries  veto  power  over  our 
technology  and  the  security  with 
which  we  hold  it  is  absolutely  incred- 
ible. 

The  Kyl  amendment  should  pass  with 
a  vote  of  every  Member  of  this  House  of 
Representatives. 


Antisubmarine  warfare  technology, 
that  is  what  stands  between  us  and  the 
strategic  power  of  the  Soviet  Union. 
And  if  that  goes  down,  that  is  what 
stands  between  us  and  unsafe  sealanes 
that  feed  this  maritime  nation  with 
commerce. 

The  idea  of  having  antisubmarine 
warfare  slip  to  a  level  of  the  lowest 
common  denominator  is  incredible. 
Members  of  this  House  should  vote  for 
the  Kyl  amendment.  It  is  a  simple, 
straightforward  amendment.  It  does 
absolutely  no  damage  to  the  commer- 
cial interests  of  this  country. 

I  thank  the  gentleman  for  yielding. 

Mr.  COX  of  California.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KYL.  I  yield  to  the  other  gen- 
tlemaun  f^om  California. 

Mr.  COX  of  California.  Mr.  Chairman. 
I  thank  my  colleague  firom  Arizona  for 
yielding. 

I  would  like  to  point  out  that  unlike 
the  last  amendment  that  we  just  con- 
sidered and  voted  upon,  this  amend- 
ment is  supported  by  the  administra- 
tion. We  have  just  been  informed  spe- 
cifically of  the  support  of  the  Depart- 
ments of  State  and  Commerce.  Fur- 
thermore, I  have  here  a  statement  of 
administration  policy. 

Mr.  GEJDEINSON.  Does  the  gen- 
tleman have  a  letter  to  that  effect?  Be- 
cause every  indication  we  have  had  is 
that  the  Department  of  Commerce  does 
not  support  such  an  amendment. 

Mr.  COX  of  California.  I  will  not 
yield  to  the  gentleman,  but  I  heard  his 
question,  nonetheless,  and  I  will  re- 
spond to  it. 

I  am  reading  now  from  the  statement 
of  administration  policy  on  H.R.  3489. 
"The  administration  opposes  a  number 
of  provisions  in  H.R.  3489  that  dictate 
internal  executive  branch  procedures 
and  decision  processes."  These  include 
the  provisions  in  section  107  on  com- 
modity jurisdiction.  The  Kyl  amend- 
ment redresses  these  problems.  It  does 
have  the  support  of  the  administration 
and  the  relevant  Cabinet  departments, 
and  I  think  the  Members  should  con- 
sider that  when  they  vote  on  this 
amendment. 

I  urge  an  "aye"  vote  on  the  Kyl 
amendment.  I  think  it  is  a  very,  very 
sound  provision. 

Mr.  KYL.  I  thank  my  friend  and  just 
reiterate  that  the  administration  has 
objected  to  this  provision  in  the  bill. 
My  amendment  would  fix  this  provi- 
sion of  the  bill,  and  I  urge  my  col- 
leagues to  support  this  important 
amendment. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
3rleld  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  would  just  say  the 
gentleman  Interprets  the  administra- 
tion letter  and  concern  about  some  as- 
pects of  the  bill  as  support  for  this 
amendment.  That  is  not  correct.  The 
amendment  is  a  major  troublesome 
amendment.  It  would  make  and  keep 
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items  of  the  nature  of  Word  Perfect  n 
and  other  similar  software  programs  as 
munitions. 

I  would  hope  we  defeat  the  amend- 
ment. 

Mr.  KYL.  Mr.  Chairman.  I  jrleld  my- 
self such  time  as  I  may  consume  and 
would  just  conclude  by  saying  I  want 
to  state  officials  of  the  State  and  Com- 
merce Departments  have  said  they  are 
in  support  of  my  amendment.  In  any 
event,  we  have  explicit  language  in  the 
letter  of  the  administration  specifi- 
cally objecting  to  section  107  of  the 
bill,  which  is  the  section  that  my 
amendment  addresses. 

I  urge  support  for  my  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  OWENS  of  Utah.  Mr.  Chairrnan,  I  rise  in 
strong  opposition  to  the  amendment  offered  by 
my  friend  from  Arizona,  Mr.  Kyl.  This  amend- 
ment would  severely  weaken  ihe  provision 
currently  contained  in  the  bill  that  allows  for 
simpler  export  of  mass  market  software  with 
encryption  capabilities. 

Mr.  Chairman,  two  Utah-based  companies, 
Novell  and  Word  Perfect,  are  seeking  to  com- 
pete in  tfie  internatk)nal  market.  Their  pro- 
grams are  readily  availatjle  abroad  arxJ  it  sure- 
ly serves  no  useful  ratxxial  security  purpose 
to  cofnpticate  export  licenses  for  th^e  pro- 
grams. Anybody  with  a  personal  computer  arxl 
a  modem  can  transfer  ttiese  programs  any- 
way, arxJ  it  is  my  understanding  that  many  of 
tti^e  mass  market  software  prograns  are 
available  in  stores  all  over  tfie  world. 

While  my  frierxl  from  Arizona  is  welMnterv 
tkxied,  his  amerxjment  undermines  a  carefully 
negotiated  agreement  between  tfie  Foreign  Af- 
fairs and  Armed  Sendees  Commtttees,  respec- 
tively. As  a  member  of  tfie  Intelligence  Com- 
mittee, I  understand  the  cfiallenges  facing  our 
nattonal  security  agencies.  This  Is  an  amend- 
ment that  does  nothing  to  enhance  our  na- 
tk>nal  security  interests  but  harms  our  export- 
ers. 

So  let  our  companies  compete  in  the  mar- 
ket As  it  is  if  s  tough  enough  to  gain  and  keep 
a  mari(et  share.  U.S.  exporters  dont  need  ad- 
ditronal  burdens.  If  anything  they  need  our 
fielp  to  overcome  subsidies,  cheap  labor,  and 
other  unfair  trade  practices  of  foreign  compa- 
nies. 

I  urge  my  colleagues  to  oppose  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Arizona  [Mr.  Kyl]. 

The  question  was  taken;  and  the 
Chairman  annotinced  that  the  noes  ap- 
peared to  have  It. 

RECORDED  VOTE 

Mr.  KYL.  Mr.  Chairman,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — ayes  223,  noes  180, 
not  voting  30,  as  follows: 
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Andrew*  (ME) 

Andraw*  (NJ) 

AndmnCTX) 

ApplefMe 

Archer 

Armey 

Aapln 
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Ballencer 

Banurd 

Burett 

Buton 

Batenuui 
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BevlU 

Bllbmy 
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BlUey 
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Browder 
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Camp 

Campbell  (CA> 

Campbell  (CO) 
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Clement 
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Coleman  (MO) 

Combeet 

Condlt 

Cooper 

Costallo 
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Cox  (CA) 

Coz(IL) 

Crane 
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Davla 

de  laOarza 

DeLay 

Delluma 
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DooUttle 

Dortan(ND) 

Doman  (CA) 

Oreter 
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Edwards  (OK) 

Edward*  (TX) 
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Evans 

Ewlnc 
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Frank*  (CD 

Froet 
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Oallo 
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Ackerman 

Alexander 

Anderson 
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Anthony 

Atklna 

AaColn 
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Herman 

Boehlert 

Bonlor 

BoiBkl 

Boucher 
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OUlmor 

Oilman 

Olncrlch 

Ooas 

Ondlson 

Orandy 

GonderaoD 

HaU(OH) 

HaU(TX) 

Hamilton 

Hammerachmldt 

Hancock 

Hansen 

Hastert 

Hayes  (LA) 

Hefley 

Herrer 

Hoadand 

Hobaon 

Bochbmeckner 

HoUoway 

Horton 

Hubbard 

Hnckaby 

Hncba* 

Hunter 

Hutto 

Hyde 

Inhofs 

James 

Johnson  (CD 

Johnson  (TX) 

Jones  (NO 

Kaslch 

Klldea 

Cat 

Kolbs 

Kolter 

Kyl 

Lsfomarsino 

Lancaster 

Lauchlln 

LewU(CA) 

Lewis  (FL) 

LIffhtfoot 

Llplnskl 

LlTlncston 

Lone 

Lowaiy  (CA) 

Machtley 

Marlenee 

Martin 

McCandless 

McCIoskey 

McCoUum 

McCrery 

McBwen 

McOrmth 

McMillan  (NC) 

McNulty 

Meyers 

Michel 

Millar  (OH) 

MoUnart 

Montcomery 

Moorhead 

Morrison 

Myei* 

Neal  (NC) 

Nichols 

Nasals 

OUn 

Oxley 

Packard 

Pallone 
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Brooks 
Bruce 

Bustamante 
Cardln 
Carper 
Can- 
Clay 

Coleman  (TX) 
Collins  (IL) 
Collins  (MI) 
Conyers 
Coyne 
Cramer 
DeFaxlo 
DeLauro 


Parker 

Patterson 

PaxoD 

Payne  (VA) 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Pursell 

(JulUen 

RaTenal 

R»y 

RatnU 

Rhodes 

Rldin 

Rin* 

Rlnaldo 

Rlttar 

RoberU 

Roemer 

Rofers 

Robrabacher 

Ros-Lehtlnen 

Roth 

Sangmelster 

Santorum 

Sarpallus 

Saxton 

Scbaefer 

Schirr 

Schnlxe 
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Sharp 

Shaw 

Shays 

Slstsky 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Staciers 

Stalllnrs 

Steams 

Stenholm 

Stomp 

Sundqulst 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (OA) 

Thomas  (WT) 

Upton 

Vander  J*ct 

Volkmer 

Vacftnovlch 

WaUer 

Waxman 

Weldon 

WUaon 

WoU 

Wylle 

Tatron 

Younc  (FL) 

zeiur 

Zlmmer 


Derrick 

Dicks 

Dlncell 

Dixon 

Donnelly 

Dooley 

Downey 

Durbln 

Dymally 

Early 

Eckart 

Encel 

Eidrelch 

Ewy 

Fascell 


FaHo 

Markey 

Ranrel 

FMchu 

MaUul 

Reed 

Ptah 

MaTTonles 

Richardson 

Flake 

ManoU 

Roe 

FofUetU 

McCnrdy 

Rose 

Ford  (MI) 

McDennott 

Rostenkowskl 

Frank  (MA) 

McHufh 

Roukema 

GeJdsBson 

McMillan  (MD) 

Roybal 

Gephardt 

Mfune 

Rusao 

OibbODS 

MlUer  (CA) 

Sabo 

OonaJet 

MUlar  (WA) 

Sanders 

Gordon 

MlneU 

Sawyer 

Green 

Mink 

Schroeder 

GoarlBl 

Moakley 

Serrano 

Harris 

MoUohan 

Slkonkl 

Hatcher 

Moody 

Skacis 

Hayes  (n.) 

Moran 

Slaucbter  (NY) 

Hateat 

MoreUa 

Smith  (lA) 

Hanrr 

Murphy 

Solan 

Hartal 

Martha 

Stark 

Horn 

Naclfl 

Stoke* 

Houchton 

Natcber 

Stodds 

Hoyer 

N*al(MA) 

Swett 

Jacobs 

Nowak 

Swift 

Johnson  (SD) 

Oakar 

Synar 

Johnston 

Obarstar 

TaUon 

Jones  (OA) 

atmy 

Thornton 

Jontt 

OIvw 

Torres 

Kanjorskl 

OrtU 

TotTloeUl 

Kaptor 

Orton 

Towns 

Kennedy 

Ow«is(NT) 

TraHcant 

Kannelly 

Owens  (UT) 

Unsoeld 

Kopatskl 

PaMtta 

Vento 

KoMoayar 

Pastor 

VIscloaky 

LaFaloe 

Payne  (NJ) 

Walsh 

lAnU» 

Pease 

Washington 

L«Roooo 

Pelosl 

Waters 

Laach 

Penny 

Weber 

Lahman(CA) 

PoUns 

Weiss 

UTla(MI) 

Pstanon  (FL) 

Wheat 

LsTlna  (CA) 

Petri 

WUttan 

Lewto(OA) 

Wise 

Lowey  (NT) 

Price 

Wolpe 

LoksB 

Bahall 

Wydan 

Maatoa 

Ramstad 

Yates 

NOTVOTINO— 30 

Boxer 

Je&enon 

SaTSf* 

Brown 

Jenkins 

Schener 

C^oble 

Klecska 

Schomer 

Dwyar 

Lehman  (FL) 

Shustar 

Edwards  (CA) 

Lent 

Slaofhtar  (VA) 

Pord(TN) 

Lloyd 

Tanner 

Gllckman 

Martlnes 

Goodlinr 

McDade 

Valentine 

Hopkins 

Mraxek 

Williams 

Ireland 

Rowland 

Yoaoc  (AK) 
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Ms.  SLAUGHTER  of  New  York,  and 
Messrs.  JACOBS,  RAMSTAD.  ERD- 
REICH,  CRAMER,  HARRIS.  STOKES. 
ENOEL,  AUCOIN,  and  TALLON 
changed  their  vote  li-om  "aye"  to  "no." 

Messrs.  STAGGERS.  VOLKMER. 
SMITH  of  Florida,  McCLOSKEY, 
CONDIT,  APPLEGATE,  and  ANDREWS 
of  Texas  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  ORTON 

Mr.  ORTON.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Orton:  Page  51. 
line  1  strike  "technology"  and  insert  "tan- 
gible items." 

D  1950 

Mr.  ORTON.  Mr.  Chairman,  the  en- 
tire amendment  has  been  read.  It  is  a 
fairly  simple  amendment  which  simply 
changes  wording.  It  substitutes  for  the 
word  "technology,"  it  sul>stitutes  the 
term  "tangible  items." 


Let  me  explain  to  you  the  purpose  of 
this  particular  amendment.  Under  cur- 
rent law,  current  Export  Administra- 
tion Act,  it  states  the  following  in  sec- 
tion 11(g)  of  the  act  in  referring  to  the 
property  subject  to  forfeiture  for  a  vio- 
lation of  this  act.  And  let  me  give  you 
an  example. 

A  particular  manufacturer  may 
transfer  or  sell  property  through  a  U.S. 
distributor.  That  U.S.  distributor 
could,  perhaps,  in  violation  of  this  act, 
attempt  to  transport  or  sell  particular 
property  subject  to  restriction  under 
the  act  outside  the  United  States.  If  in 
fact  that  is  the  case  and  those  items  in 
violation  of  the  act  are  seized,  those 
items  are  forfeited.  In  the  current 
wording  of  the  act,  the  items  that  are 
subject  to  forfeiture  are  goods  or  tan- 
gible items.  That  is  the  wording  of  the 
existing  act. 

Now  under  the  provisions  of  the  act 
as  drafted,  the  language  of  items  sub- 
ject to  forfeiture  are  "all  goods  or 
technology  lawfully  seized." 

What  the  act  that  is  proposed  does  In 
this  particular  provision  is  change  the 
wording  of  the  existing  law  which  is 
"tangible  items,"  changes  that  word- 
ing to  "technology." 

What  my  amendment  would  do  Is 
change  l>ack  to  existing  law,  delete  the 
term  "technology"  and  substitute  the 
term  "tangible  items." 

Now  the  reason  that  I  am  attempting 
to  do  this,  Mr.  Chairman,  is  quite  sim- 
ple. In  the  example  I  gave  you,  this 
software  is  manufactured  and  sold  In 
my  district.  If  this  software  were  sold 
through  a  U.S.  distributor,  since  it  is 
currently  on  the  munitions  list,  if  this 
software  were  sold  through  a  U.S.  dis- 
tributor and  in  violation  of  this  act 
were  sold  overseas,  and  that  distribu- 
tor's items  were  seized  under  the  act 
and  forfeited,  I  believe  the  intent  of  the 
committee,  the  intent  and,  clearly, 
current  law  is  that  it  is  the  goods  and 
tangible  items  that  could  be  seized  and 
forfeited. 

Therefore,  all  of  the  products  that 
are  attempted  to  be  shipped  overseas  in 
violation  of  the  act  could  be  seized  and 
forfeited.  My  amendment  does  nothing 
to  change  that.  What  I  am  concerned 
about  is  that  under  this  current  word- 
ing of  the  proposed  bill  which  says 
"technology,"  technology  is  not  ade- 
quately defined  in  the  proposed  bill  and 
"technology"  could  be  interpreted  to 
go  beyond  tangible  items  to  intangible 
items. 

What  is  the  intangible  item  in  this 
example  that  we  would  be  concerned 
about?  The  intangible  item  would  be 
the  intellectual  property  rights,  it 
would  be  the  copyright  on  the  software 
itself.  Certainly  we  do  not  intend  to 
seize  intangible  copyrights  which  could 
then  invalidate  all  of  the  other  mar- 
keting agreements  and  invalidate  the 
nuuiufacturers'  opportunity  to  sell 
that  product. 


So  my  amendment  would  simply  sul)- 
stitute  the  term  "technology"  in  this 
section  of  the  bill. 

In  many  other  sections  of  the  bill  we 
refer  to  "goods  and  technology."  I  do 
not  have  a  concern  in  any  other  area  of 
the  bill  because  we  may  in  fact  in  other 
areas  of  the  bill  want  to  extent  these 
restrictions  to  all  tjrpes  of  technologry, 
even  intangible  technology.  But  I  do 
not  believe  that  forfeiture  should  ex- 
tend to  the  intangible  technology. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ORTON.  I  yield  to  the  gentleman 
trom  Nebraska  [Mr.  Bereitter]. 

Mr.  BEREUTER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  understand  the  gen- 
tleman's statement.  I  l)elieve,  and  let 
me  just  reiterate  in  a  simple  question 
to  him  what  I  believe  he  said.  That  box 
of  software,  if  illegally  exported,  could 
l>e  seized  under  the  language  that  the 
gentleman  is  proposing,  reinstating, 
the  existing  law. 

Mr.  ORTON.  The  gentleman  is  cor- 
rect. 

Mr.  BEREUTER.  There  is  no  doubt 
about  that. 

Mr.  ORTON.  But  the  underlying  in- 
tellectual property  rights  owned  by  the 
corporation  which  developed  that  soft- 
ware could  not  be  seized. 

The  CHAIRMAN.  The  time  of  the 
gentleman  firom  Utah  [Mr.  Orton]  has 
expired. 

(On  request  of  Mr.  Bereuter  and  by 
ujianlmous  consent,  Mr.  Orton  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  continue  to  yield? 

Mr.  ORTON.  I  yield  to  the  gentleman 
ft'om  Nebraska. 

Mr.  BEREUTER.  My  understanding 
is  consistent  with  this  explanation, 
since  there  Is  no  Intent  as  I  understand 
it  for  our  regulators,  our  enforcement 
agencies,  to  seize  intellectual  property 
rights.  Therefore,  I  understand  now 
there  should  he  no  objection  to  the 
gentleman's  amendment. 
Mr.  ORTON.  I  thank  the  gentleman. 
Mr.  GEJDENSON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  one 
again  commend  the  gentleman  from 
Nebraska  [Mr.  Bereitter]  and  the  gen- 
tleman from  Utah  [Mr.  Orton],  the  au- 
thor of  the  amendment,  for  the  excel- 
lent work  they  have  done  to  resolve 
both  the  national  security  concerns 
but  also  the  commercial  concerns. 

What  we  have  to  learn  to  l>alance 
here  is  the  interests  of  the  country 
both  from  an  economic  point  of  view 
and  from  a  security  point  of  view.  It 
does  no  good  to  take  actions  that  fun- 
damentally undercut  the  economic  sta- 
bility of  the  Nation  and  do  not  achieve 
the  goals  that  we  are  seeking  when  it 
comes  to  protecting  technology. 

Now  we  saw  what  happened  in  the 
case  of  Iraq.  Once  the  President  of  the 


United  States  made  a  determination— 
and  I  do  not  need  to  go  back  to  the 
statement  from  the  State  Depart- 
ment— we  had  shipped  things  that  we 
would  have  never  shipped  to  Iraq,  once 
the  Reagan  administration  took  Iraq 
off  the  terrorist  list.  They  did  that  for 
a  reason.  They  took  Iraq  off  the  terror- 
ist list  so  that  they  could  ship  those 
dual  use  items. 

We  ought  not  shoot  ourselves  In  the 
foot  misinterpreting  what  happened  in 
Iraq  when  it  comes  to  issues  like  this 
kind  of  technology,  this  software  that, 
as  was  indicated  earlier.  I  could  send 
anywhere  in  the  country  simply  with  a 
$1,000  PC,  probably  less  than  that 
today,  using  a  PC  sitting  here  on  the 
floor  we  could  send  this  anywhere  In 
the  world. 

So  when  we  are  dealing  with  these 
kinds  of  items.  It  seems  clear  to  me 
that  we  ought  not  try  to  set  up  regula- 
tions that  are  unworkable,  that  are 
counterproductive  and  hurt  the  econ- 
omy of  the  country. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tleman fi-om  Wisconsin  [Mr.  Roth]. 

Mr.  ROTH.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  due  to  the  fact  that 
we  have  only  I  hour  and  40  minutes  left 
and  some  very  serious  amendments 
that  yet  face  us,  let  me  congratulate 
the  gentleman  fi-om  Utah  [Mr.  Orton] 
and  the  gentleman  ftom  Nebraska  [Mr. 
BEREUTER]  for  the  work  they  have 
done.  We  have  reviewed  this  amend- 
ment. I  think  it  is  a  good  amendment. 
We  have  no  objection  on  this  side  to 
the  amendment. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
urge  support  of  the  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gen- 
tleman from  Utah  [Mr.  Orton]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  I? 

AMENDMENTS  OFFERED  BY  MR.  OEJDENSON 

Mr.  GEJDEa^SON.  Mr.  Chairman,  I 
offer  several  technical  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Gejdenson: 
Page  65.  Insert  the  following  after  line  2: 

(3)  Subsection  (1K3)(B)  is  amended  by 
striking  "the  government  of  which"  and  all 
that  follows  through  "terrorism"  and  Insert- 
ing "Whose  government  is  determined  for 
purposes  of  subsection  (j)  to  be  a  government 
that  has  repeatedly  provided  support  for  acts 
of  international  terrorism". 

Page  65,  line  3,  strike  "(3)  Subsection 
(m)(l)(A)"  and  insert  "(4)  Subsection 
(n)(l)(A)". 

Page  65,  line  4,  strike  "(n)"  and  Insert 
"(o)". 

Page  65,  line  5.  strike  "(4)  Subsection  (q)" 
and  insert  "(5)  Subsection  (r)". 

Page  61.  line  21,  strike  "(s)"  and  insert 
"(t)". 

Page  64,  line  23.  strike  "(n)"  and  insert 
"(o)". 

Page  65,  line  7.  strike  "(o)"  and  insert 
"(P)". 
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Pa^  66,  strike  lines  8  and  9  and  Insert  the 
following: 

(B)  In  paragraph  (2)  by  strUdng  "WoKD" 
and  Inserting  "6<rMl)". 

Page  33,  line  IS,  strike  ",  as  of  September" 
and  all  that  follows  through  "thereafter"  on 
line  16. 

Page  33.  line  17.  insert  the  following  after 
"(1)":  "as  of  September  30.  1992.  and  as  of  the 
end  of  each  2-year  period  occurring  there- 
after,". 

Page  33.  line  24.  Insert  "in  accordance  with 
subparagraph  (D)."  after  "country.". 

Page  32.  lines  3  and  4,  strike  "for  national 
security  reasons"  and  Insert  "under  this  sec- 
tion". 

In  Sec.  119.  strike  clause  (IXCHiii)  and  In- 
sert In  Its  place: 

"(D)  The  prohlbitlonj  contained  In  sub- 
paragraphs (A)  and  (C)  do  not  apply  with  re- 
spect to  any  transaction  subject  to  the  re- 
porting requirements  under  title  V  of  the 
National  Security  Act  of  1947,  relating  to 
congressional  oversight  of  intelligence  ac- 
tivities." 

Page  74,  strike  lines  19  through  26  and  in- 
sert the  following: 

"(11)  In  the  Judgment  of  the  Secretary  of 
C!ommerce,  Is  likely  to  be  diverted  for  use  in 
a  nuclear  production  or  utilization  facility, 
or  for  research  on.  or  for  the  design,  develoj)- 
ment.  or  fabrication  of  or  other  use  in.  any 
nuclear  explosive  device. 

Page  80.  strike  lines  5  through  13  and  Insert 
the  following: 

"(6)  For  purposes  of  this  subsection,  the 
term  "nonnuclear-weapon  state'  means  any 
nation  that  is  not  a  nuclear-weapon  state 
within  the  meaning  of  the  Treaty  on  the 
Non-Proliferation  of  Nuclear  Weapons. 

D  2000 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the 
amendments  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  considering  the  amendments  en 
bloc? 

There  was  no  objection. 

Mr.  GEJDENSON.  Mr.  Chairman,  we 
are  having  a  conference  at  this  point 
with  our  colleagues  on  the  minority. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tleman ft-om  Wisconsin. 

Mr.  ROTH.  Mr.  Chairman,  I  would 
just  ask  of  the  gentleman  from  Con- 
necticut [Mr.  GEJDENSON]  if  he  can  as- 
sure us  that  these  are  technical  amend- 
ments. 

Mr.  GEJDENSON.  Mr.  Chairman, 
these  amendments  are  technicsLl  in  na- 
ture, and  I  assure  the  gentleman  fl-om 
Wisconsin  [Mr.  ROTH]  that  they  do  not 
substantively  change  the  provisions  of 
the  bill. 

Mr.  ROTH.  Mr.  Chaimmn.  with  that 
we  have  no  objections  to  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman firom  Connecticut  [Mr.  GEJDEN- 
SON]. 

The  amendments  were  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  0EJDEN80N 

Mr.   GEJDENSON.   Mr.   Chairman,   I 
offer  an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Oejoenson: 
Page  58,  strike  line  4  and  all  that  follows 
through  page  59,  line  11,  and  Insert  the  fol- 
lowing: 

(b)  ADMINISTRATIVE  REVIEW.— (1)  Section 
10(1)(1)  (SO  U.S.C.  App.  2409(1X1))  is  amended 
by  striking  "10"  and  inserting  "30". 

(2)  Section  13(e)  is  amended— 

(A)  by  striking  "(e)  Appeals  Prom  License 
Denials.—"  and  inserting  "(e)  Appeals 
From  Licensdjo  and  Classification  Ac- 
tions.—(l)";  and 

(B)  by  adding  at  the  end  the  following: 
"(2)  Within  30  days  after  the  issuance  of  a 

classification  decision  under  section  10(1X1). 
or  within  30  days  after  the  failure  to  issue 
such  a  classification  decision  in  response  to 
a  request  for  such  a  decision,  any  United 
States  person  aggrieved  by  such  decision  or 
failure  may  file  an  administrative  appeal 
thereof  to  the  Secretary  pursuant  to  regula- 
tions Issued  by  the  Secretary.  Such  adminis- 
trative appeal  shall  be  decided  within  30  days 
after  the  filing  of  the  administrative  appeal. 

"(3)  Within  30  days  after  the  issuance  of  a 
decision  under  paragraph  (2)  pursuant  to  an 
administrative  appeal  or  within  30  days  after 
the  failure  to  issue  such  decision,  any  United 
States  person  aggrieved  by  such  decision  or 
failure  may  flle  an  appeal  thereof  to  an  ad- 
ministrative law  Judge,  but  only  on  issues  re- 
garding classification  decisions  pursuant  to 
section  10(1X1)  including,  but  not  limited  to, 
decisions  of  whether  an  item  is  covered  by 
any  general  or  specific  note,  or  is  eligible  for 
a  general  license.  The  administrative  law 
Judge  may  not  review  determinations  as  to 
the  reliability  of  an  end  user  or  the  nature  of 
an  end  use  or  end  user.  The  administrative 
law  Judge  shall,  within  90  days  after  such  ap- 
peal is  filed,  issue  his  or  her  decision  and 
issue  any  order  that  is  necessary  or  appro- 
priate to  carry  out  such  decision.  Such  order 
shall  be  binding  upon  the  Secretary  unless 
and  until  vacated  or  modified  under  para- 
graph (4).  Such  order  may  be  stayed  by  the 
administrative  law  Judge  or  the  Secretary 
pending  the  filing  and  determination  of  an 
api>eal  under  paragraph  (4). 

"(4)  Any  United  States  person  aggrieved  by 
a  decision  of  the  administrative  law  Judge 
under  paragraph  (2)  may  appeal  such  deci- 
sion to  the  Secretary  within  45  days  after  re- 
ceiving notification  of  such  decision.  The 
Secretary  shall,  in  a  written  order,  afflrm. 
modify,  or  vacate  the  decision  of  the  admin- 
istrative law  Judge  within  30  days  after  such 
appeal  is  filed.  Except  as  provided  in  sub- 
section (a),  the  Secretary's  decision  under 
this  paragraph  shall  be  final  and  not  subject 
to  Judicial  review.  The  authority  of  the  Sec- 
retary under  this  paragraph  may  not  be  dele- 
gated to  an  officer  or  employee  of  the  Bureau 
of  Export  Administration. 

Page  59.  line  12.  strike  "(4)"  and  insert 
"(5)". 

Page  59.  line  16.  strike  "(5)"  and  insert 
"(6)". 

Page  SO.  line  20,  strike  "(6)"  and  insert 
"(7)". 

Page  59,  line  22,  strike  "(7)"  and  insert 
"(8)". 

Mr.  GEJDENSON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
think  that  this  is  a  noncontroversial 
amendment.   I  believe   the   gentleman 


from  Wisconsin  [Mr.  Roth]  would  not 
have  any  objection  to  it. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ROTH.  Mr.  Chairman,  I  wonder  if 
the  gentleman  from  Connecticut  [Mr. 
GEJDENSON]    would   just   in   a  capsule  , 
form  tell  us  what  it  is. 

Mr.  GEJDENSON.  Mr.  Chairman,  the 
amendment  that  I  am  offering  has  been 
accepted  by  the  Commerce  Depart- 
ment. The  amendment  would  establish 
a  more  reasonable  time  traine  for  the 
pursuit  of  administrative  appeals  al- 
lowing for  delegation  authority  by  the 
Secretary  of  Commerce  to  other  offi- 
cials within  the  Commerce  Depart- 
ment. It  narrows  the  scope  of  what 
may  be  appealed,  and  for  that  reason 
we  think  it  will  be  far  more  workable. 

Mr.  ROTH.  Mr.  Chairman,  with  that, 
this  is  pretty  well  as  we  had  discussed 
it  before,  and  all  people  have  agreed  to 
It  before,  and  we  have  no  objections  on 
that  from  our  side  of  the  aisle. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman firom  Connecticut  [Mr.  Gejden- 

SON]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  GEJDENSON 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment    offered    by    Mr.    Gejdenson: 
Page  48,  Insert  the  following  after  line  15  and 
redesignate    succeeding    sections,    and    ref- 
erences thereto,  accordingly: 
SEC.  190.  EXPORTS  OF  NATURAL  GA& 

Section  7(d)  (SO  U.S.C.  App.  2406(d))  is 
amended — 

(1)  in  the  subsection  caption  by  Inserting 
"AND  Natural  Gas"  after  "Oil" 

(2)  in  paragraph  (1)— 

(A)  by  inserting  "or  natural  gas"  after 
"crude  oil"  each  place  it  appears; 

(B)  by  inserting  ".  in  whole  or  in  part," 
after  "transjwrted":  and 

(C)  by  Inserting  ",  in  the  case  of  crude  oil," 
after  "such  exchange";  and 

(3)  in  paragraph  (2)— 

(A)  in  the  matter  preceding  subparagraph 
(A)  by  inserting  "or  natural  gas"  after 
"C!rude  oil";  and 

(B)  in  subparagraph  (A) — 

(i)  in  the  matter  preceding  clause  (1)  by  in- 
serting "or  natural  gas"  after  "crude  oil"; 

(11)  in  clause  (1)  by  inserting  "or  natural 
gas"  after  "petroleum"; 

(ill)  in  clause  (11)  by  inserting  after  "(ii)" 
the  following:  "in  the  case  of  crude  oil";  and 

(iv)  in  clause  (ill)  by  inserting  "or  natural 
gas"  after  "crude  oil". 

Mr.  GEJDENSON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Re(X>iio. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  GEJDENSON.  Mr.  Chairman,  this 
bill,  which  primarily  deals  with  the 
controls  on  high  technology  and  the  di- 
visions between  items  that  are  consid- 
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ered  munitions  and  those  that  are  not, 
also  deals  with  short  supply.  Tradition- 
ally it  has  had  a  provision  in  the  bill 
referred  to  often  as  the  McKlnney  pro- 
vision which  prohibits  the  sale  of  Alas- 
kan crude  oil  outside  the  United  States 
of  America. 

As  we  have  seen  in  recent  years,  Mr. 
Chairman,  our  supplies  of  crude  oil  get 
disrupted  almost  on  a  regular  basis.  As 
a  matter  of  fact,  not  just  twice  in  re- 
cent years  with  the  oil  embargoes  in 
the  fall  of  the  Shah  of  Iran,  but  as  the 
Iraqis  moved  Into  Kuwait.  Part  of  what 
mobilized  and  energized  this  adminis- 
tration to  move  over  half  a  million 
men  from  the  United  States  and  our 
bases  in  Europe  to  the  Middle  East  and 
put  them  in  harm's  way  was  the  West's 
dependence,  and  particularly  American 
dependence,  on  foreign  energy  supplies. 

Additionally,  this  country  faces  a 
new  and  tougher  clean  air  bill  that  the 
vast  majority  of  Americans  support. 
The  need  for  cleaner  fuels  is  clear  for 
the  future  of  this  country. 

So,  for  those  reasons  I  am  offering  an 
amendment  that  would  include  natural 
gas  with  the  prohibition  on  the  export 
of  oil  from  the  Alaskan  flelds.  The 
United  States  ought  not  be  exporting 
to  Japan  or  other  Paiciflc  rim  countries 
a  valuable  clean  energy  fuel  that  we 
have,  that  we  ought  to  use  the  portions 
of  the  existing  Alaskan  pipelines  to 
bring  that  gas  down  to  the  lower  48 
States.  Americans  ought  not  be  held 
hostage  for  short-term  profits,  profits 
that  would  liquefy  and  sell  our  natural 
gas  overseas. 

How  many  times  must  we  go  through 
these  crises  before  we  recognize  we 
need  a  serious  energy  policy?  Not  one 
simply  of  using  our  own  resources  effi- 
ciently, but  developing  alternative 
fuels,  increasing  conservation  and  in- 
deed, yes.  in  some  instances  explo- 
ration. But  it  seems  to  me  that  Mem- 
bers of  Congress  ought  not  step  forward 
and  ask  that  we  drill  in  ANWR  and 
other  pristine  areas  of  this  continent 
while  we  are  not  utilizing  efficiently 
our  own  energy  resources. 

Now  there  are  those  who  would  argue 
that  we  need  to  do  this  in  a  broader 
bill,  that  we  need  to  do  this  in  a  con- 
text of  a  larger  energy  package.  I 
would  hope  that  we  can  have  some  en- 
ergy package,  but  I  have  been  In  this 
Congress  since  the  first  day  of  the 
Reagan  administration,  and  through 
Reagan  and  Bush  we  have  seen  no  en- 
ergy policy.  We  have  seen  only  an  at- 
tempt to  further  exploit  those  re- 
sources that  are  precious  and  scarce. 
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Americans  ought  not  be  sent  across 
the  globe  as  mercenary  soldiers  while 
we  have  our  own  resources  that  we  are 
underutlllzing.  resources  that  exist 
today. 

Following  the  1970's  energy  crisis 
America  joined  with  the  Canadians  to 
establish  a  pipeline  to  bring  that  en- 


ergy from  Alaska  through  Canada  to 
the  lower  48  States. 

Mr.  Chairman,  natural  gas  is  clean,  it 
is  available,  and  we  ought  to  use  it.  We 
ought  not  take  the  short-term  ap- 
proach of  selling  this  gas  to  Japan. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ROTH.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  this  really  does  not 
deal  with  high  technology.  The  gen- 
tleman from  Connecticut  [Mr.  Gejden- 
son] has  been  eminently  fair  with  this 
body.  We  only  have  about  an  hour  and 
a  half  left  on  amendments.  We  have 
some  very  important  amendments  yet 
to  be  addressed. 

I  wonder  if  I  could  ask  the  gentleman 
firom  Connecticut  [Mr.  Gejdenson]  to 
put  this  amendment  aside,  let  us  have 
hearings  on  this,  and  bring  it  back,  in 
fairness  to  other  Members  who  have 
amendments  dealing  with  high  tech- 
nologry?  Would  the  gentleman  fi-om 
Connecticut  [Mr.  Gejdenson]  be  so 
fair? 

Mr.  GEJDENSON.  Mr.  Chairman,  re- 
claiming my  time.  I  may  be  receptive 
to  the  proposal  of  the  gentleman  fi-om 
Wisconsin  [Mr.  Roth].  It  certainly  does 
make  some  sense.  Part  of  the  reason  I 
bring  this  here  today  is  to  raise  the 
issue. 

Mr.  Chairman,  before  doing  so.  some 
other  Members  are  on  their  feet.  I 
think  we  would  like  to  hear  firom  them. 

Mr.  SHARP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tleman from  Indiana,  someone  who  has 
spent  a  considerable  amount  of  time  on 
this  issue. 

Mr.  SHARP.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  regret  that  I  have  to 
rise  to  oppose  the  amendment  of  the 
gentleman  f^om  Connecticut  [Mr. 
Gejdenson]  at  this  point.  First,  it  is  a 
surprise  amendment  with  no  notice  to 
the  Members  here  in  the  House.  It  real- 
ly has  potentially  great  significance 
for  our  energy  markets  and  our  world 
economic  trade. 

Second,  it  does  have  an  enormous  su- 
perficial appeal,  because  most  of  us 
want  to  see  our  domestic  energy  re- 
sources utilized. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  [Mr. 
Gejdenson]  has  expired. 

(At  the  request  of  Mr.  Sharp  and  by 
unanimous  consent.  Mr.  Gejdenson 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  SHARP.  Mr.  Chairman,  I  realize 
this  has  superficial  appeal  and  that 
many  of  us  worked  very  hard  in  the 
1970's  to  get  a  law  in  place  that  would 
expedite  procedures  to  build  a  major 
pipeline  out  of  Alaska  through  Canada 


down  to  the  United  States  market.  In- 
deed, all  of  those  legal  provisions  are  in 
place. 

But  as  events  would  have  it.  it  be- 
came horrendously  expensive.  As  a  re- 
sult, there  is  no  prospect  at  the  mo- 
ment and  no  prospect  in  the  near  fu- 
ture that  a  pipeline  will  be  built. 

I  might  add  there  is  no  need  for  us  to 
rush  to  worry  about  the  question  of  ex- 
port of  this  natural  gas  either,  because 
the  fact  that  the  business  consortium 
that  would  like  to  hatch  a  deal  with 
the  Japanese  or  somebody  else  have 
run  into  enormous  difficulties.  It  is  an- 
other high  cost  proposition,  since  it  re- 
quires investment  in  major  facilities, 
major  tankers.  So  it  is  not  likely  to 
happen  overnight  either. 

We  need  to  have  a  far  more  carefUl 
examination  whether  we  want  to  do 
this. 

Finally,  if  I  could  just  add,  the  way 
the  amendment  is  drafted,  it  clearly 
violates  the  Canadian  Free-Trade 
Agreement,  because  it  would  prevent 
us  trom  exporting  that  gas  right  across 
the  border  into  Canada. 

Mr.  Chairman,  we  had  a  very  special 
relationship  with  Canada,  especially  on 
this  question,  because  the  Cainadians 
back  in  the  1970's  went  ahead  and  built 
pipelines  out  of  Alberta  to  the  United 
States  as  the  prebulld.  the  part  of  the 
section  of  this  pipeline,  under  the  con- 
dition that  they  would  have  the  oppor- 
tunity to  buy  and  sell  our  gas. 

Mr.  Chairman,  this  really  violates  a 
number  of  things.  I  understand  it  is  a 
serious  question  with  many  Members 
and  we  need  to  examine  it  seriously, 
but  we  do  not  need  to  rush.  Rushing  I 
think  will  make  a  big  mistake  for  the 
national  interest. 

Mr.  GEJDENSON.  Mr.  Chairman,  if  I 
could  ask  the  gentleman  trom  Indiana 
[Mr.  Sharp]  one  question,  it  seems  to 
me  the  largest  portion  of  this  pipeline 
is  already  in  place.  The  danger  that  I 
see  is  that  in  Alaska,  they  will  make 
precipitous  decisions  to  capitalize  the 
liquefaction  process  and  start  shipping 
that.  They  will  stop  moving  the  money 
toward  the  liquefaction  facility,  and 
that  would  preclude  then  bringing  the 
natural  gas  that  we  at  some  point  may 
need  to  the  lower  48. 

Does  the  gentleman  fli-om  Indiana 
[Mr.  Sharp]  feel  that  we  have  some 
time  before  that  road  is  crossed? 

Mr.  SHARP.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  think 
we  do.  I  think  we  ought  to  have  very 
extensive  hearings.  Because  the  section 
of  pipeline  yet  to  be  built  is  over  the 
most  difficult  terrain  and  it  is  very 
high  cost.  It  may  yet  become  an  eco- 
nomic investment. 

But  the  other  big  change  in  the  mar- 
ket is  that  Canada  had  calculated  that 
they  would  need  almost  all  of  their 
own  gas  supplies.  Of  course,  as  our  own 
gas  industry  has  learned  to  their  hor- 
ror, Canada  was  more  than  willing  to 
export  because  of  their  surpluses. 
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The  point  being  that  the  price  of  nat- 
ural g&B  in  the  United  States  and  Can- 
ada and  even  on  the  world  market 
probably  will  not  sustain  the  invest- 
ments In  either  direction  for  some  time 
to  come. 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OEJDENSON.  I  yield  to  the  gen- 
tleman trom  Michigan. 

Mr.  WOLPE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  understand  that  the 
gentleman  in  the  well  does  not  plan  to 
move  this  issue  through  to  resolution 
this  evening,  but  I  want  to  express  my 
personal  appreciation  for  the  gen- 
tleman raising  this  subjection  at  this 
time. 

As  the  gentleman  trom  Connecticut 
[Mr.  OEJDENSON]  noted,  since  1979  ex- 
ports of  Alaskan  crude  oil  have  been 
prohibited  by  provisions  in  the  Export 
Administration  Act.  In  my  Judgment 
this  prohibition  has  Increased  Amer- 
ican energy  security,  protected  job 
losses  in  the  wartime  and  related  ship- 
ping industries,  and  saves  billions  of 
dollars  for  west  coast  consumers  at  the 
pump. 

What  the  Gejdenson  amendment, 
what  the  amendment  of  the  gentleman 
firom  Connecticut  [Mr.  Objdenson] 
would  do,  is  essentially  apply  the  same 
restrictions.  It  would  yield  great  bene- 
fits to  our  economy,  to  our  consumers, 
and  to  our  environment,  through  Alas- 
kan natural  gas. 

Mr.  Chairman,  the  proven  North 
Slope  reserves  of  natural  gas  amount 
to  approximately  15  percent  of  Amer- 
ican gas  reserves.  American  consumers 
during  the  early  1970's  learned  all  too 
well  the  price  of  dependency  on  foreign 
energy  supplies.  It  makes  no  sense  to 
export  critical  U.S.  natural  gas  to 
Japan  and  the  Pacific  rim  when  we 
need  this  energy  here  at  home. 

Mr.  Chairman,  how  can  we  propose  to 
send  one  of  our  most  precious  natural 
resources  overseas,  as  the  gentleman  in 
the  well  has  suggested,  to  our  inter- 
national competitors,  when  we  just 
sent  hundreds  of  thousands  of  young 
Americans  to  the  Middle  East  to  risk 
their  lives  for  oil. 

In  my  judgment,  the  Gejdenson 
amendment  would  also  help  to  protect 
America's  environment.  We  will  need 
greater  supplies  of  cleaner  fuels,  espe- 
cially natural  gas,  in  coming  years.  I 
think  we  should  preserve  this  critical 
supply  of  clean  fuel,  and  not  increase 
our  reliance  upon  imported  supplies  of 
less  clean  fuel,  such  as  crude  oil. 

So  I  would  hope  that  this  suggestion 
that  is  being  made  this  evening  will  be 
given  very  serious  consideration  at  the 
hearing  that  have  been  Indicated  will 
be  coming  down  the  road,  and  that 
they  will  really  focus  upon  the  implica- 
tions of  this  amendment  In  depth. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tleman from  California. 


Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  say  that  I 
echo  the  comments  of  the  gentleman 
fi-om  Indiana  [Mr.  Sharp).  I  think  this 
does  have  a  superflcial  appeal  when 
you  first  hear  it,  but  there  are  a  lot  of 
ramifications  where  you  just  do  not 
know,  or  at  least  I  do  not  know  at  this 
point  standing  here  tonight. 

I  understand  there  were  no  hearings 
held  on  this  issue,  is  that  correct? 

Mr.  GEJDENSON.  Mr.  Chairman, 
there  have  been  some  hearings  held  in 
another  conrunittee  that  I  had  jurisdic- 
tion on  that  has  jurisdiction  on  it  as 
well.  We  have  held  none  this  year. 

The  CHAIRMAN.  The  time  of  the 
gentleman  ftt)m  Connecticut  [Mr. 
Gejdenson]  has  again  expired. 

(At  the  request  of  Mr.  Laoomarsino 
and  by  unanimous  consent,  Mr.  Gejd- 
enson was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tleman from  California  [Mr.  Laoo- 
marsino]. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
it  seems  to  me,  without  knowing  more 
about  this,  it  is  just  HI  advised  to  take 
up  this  amendment  at  this  time.  I 
would  oppose  it,  and  regret  that  the 
gentleman  from  Alaska  [Mr.  YOUNO]  Is 
not  here,  because  we  are  talking  about 
something  in  his  State. 

As  I  understand  it,  companies  have 
made  investments  based  on  the  present 
law,  and  they  should  at  least  be  al- 
lowed to  be  heard  in  a  hearing  before 
we  take  this  action  which  I  deem  to  be 
precipitous. 

Mr.  GIBBONS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  GIBBONS.  Mr.  Chairman,  I  would 
hope  that  the  gentleman  trom  Con- 
necticut [Mr.  Gejdenson]  would  not 
press  this  amendment,  because  it 
comes  as  a  surprise  to  me.  and  I  guess 
it  does  to  most  of  the  other  Members  of 
the  House. 

Mr.  Chairman,  I  am  persuaded  by  the 
argument  that  the  gentlemtin  trom  In- 
diana [Mr.  Sharp]  makes  over  here.  I 
do  not  know  exactly  what  this  does.  I 
know  the  gentleman  is  the  chairman  of 
the  United  States-Canadian  group,  and 
he  would  not  deliberately  violate  our 
agreement  with  them. 

Mr.  Chairman,  there  is  a  lot  to  this. 
I  do  not  think  it  is  a  very  urgent  mat- 
ter. It  is  not  within  my  jurisdiction  at 
all  over  here.  I  would  hope  that  we 
would  just  take  our  time  with  this,  and 
I  hope  the  gentleman  ftom  Connecticut 
[Mr.  Gejdenson]  would  either  with- 
draw his  amendment  or  just  not  press 
it. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
thank  the  gentleman  from  Florida  [Mr. 
Gibbons]  for  his  kind  words.  The  gen- 
tleman is  correct,  I  will  not  press  this 
amendment  at  this  point.  But  I  would 
like  to  give  notice  to  all  those  inter- 


ested, that  the  committee  does  plan  to 
hold  hearings  on  this  subject  and  I  do 
think  that  it  is  a  critical  issue  that  we 
not  allow  this  valuable  resource  to  be 
sold  off  to  the  Pacific  rim  when  it  may 
be  vital  to  both  our  environmental  pol- 
icy under  bills  like  the  clean  air  bill 
and  also  our  own  national  security. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  is 
withdrawn. 

Are  there  f\irther  amendments  to 
title  I? 

AMENDMENT  OFFERED  BY  MR.  HXniTER 

Mr.  HUNTER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hunter:  Page 
31,  line  14,  strike  "paragraph  (3)"  and  insert 
"paragraphs  (2)  and  (3)". 

Page  31.  Insert  the  following  after  line  15: 

"(2)  The  Secretary  of  Defense  and  other  ap- 
propriate departments  and  agencies  shall 
Identify  goods  and  technology  for  Inclusion 
on  the  list  referred  to  In  paragraph  (1).  Those 
Items  which  the  Secretary  and  the  Secretary 
of  Defense  concur  shall  be  subject  to  exi>ort 
controls  under  this  section  shall  comprise 
such  list.  If  the  Secretary  and  the  Secretary 
of  Defense  are  unable  to  concur  on  such 
Items,  as  determined  by  the  Secretary,  the 
Secretary  may,  within  20  days  after  notify- 
ing the  Secretary  of  Defense  of  the  Sec- 
retary's determination,  refer  the  matter  to 
the  President  for  resolution.  The  Secretary 
shall  notify  the  Secretary  of  Defense  of  any 
such  referral.  The  President  shall,  not  later 
than  20  days  after  such  referral,  notify  the 
Secretary  of  his  determination  with  respect 
to  the  inclusion  of  such  Items  on  the  list. 
Failure  of  the  Secretary  to  notify  the  Presi- 
dent or  the  Secretary  of  Defense  (or  failure 
of  the  President  to  notify  the  Secretary,  in 
accordance  with  this  paragraph,  shall  be 
deemed  by  the  Secretary  to  constitute  con- 
currence in  the  Implementation  of  the  ac- 
tions proposed  by  the  Secretary  of  Defense 
regarding  the  inclusion  of  such  items  on  the 
list.". 

Page  31,  line  16.  Insert  "(A)"  after  "(3)". 

Page  32,  line  22,  strilce  "The"  and  all  that 
follows  through  "made."  on  line  24. 

Page  33.  line  10.  strike  the  quotation 
marks  and  second  period. 

Page  33.  insert  the  following  after  line  10: 

"(B)  The  concurrence  of  the  Secretary  of 
Defense  is  required  before  any  revision  in  the 
list  is  made  under  subparagraph  (A).  If  the 
Secretary  and  the  Secretary  of  Defense  are 
unable  to  concur  on  any  such  revision,  as  de- 
termined by  the  Secretary,  the  Secretary 
may.  within  20  days  after  notifying  the  Sec- 
retary of  Defense  of  the  Secretary's  deter- 
mination, refer  the  matter  to  the  President 
for  resolution.  The  Secretary  shall  notify  the 
Secretary  of  Defense  of  any  such  referral. 
The  President  shall,  not  later  than  20  days 
after  such  referral,  notify  the  Secretary  of 
his  determination  with  respect  to  the  revi- 
sion of  the  list. 

Failure  of  the  Secretary  to  notify  the 
President  or  the  Secretary  of  Defense,  or 
failure  of  the  President  to  notify  the  Sec- 
retary, in  accordance  with  this  subpara- 
graph, shall  be  deemed  by  the  Secretary  to 
constitute  concurrence  in  the  implementa- 


tion of  the  actions  proposed  by  the  Secretary 
of  Defense  regarding  the  revision  of  the 
list.". 

Page  31,  line  7,  strike  "(a)  In  General.— ". 

Page  33,  strike  line  11  and  all  that  follows 
through  page  35,  line  22. 

Mr.  HUNTER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 
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Mr.  HUNTER.  Mr.  Chairman,  this 
amendment  goes  to  the  balancing  of 
the  process  of  controlling  technology 
transfer.  It  is  very  simple.  I  think  it  is 
very  fair  and  very  balanced. 

It  says  simply  that  we  have  reduced 
the  controlled  list  by  50  percent.  We 
have  pared  it  down  over  the  years.  A 
number  of  people  who  wanted  to  sell 
more  and  who  felt  outmoded  items 
were  on  the  list  have  said,  let  us  cut  it 
down.  We  have  cut  it  down. 

The  administration  has  worked  long 
and  diligently,  and  it  is  now  about  half 
as  big  as  it  was. 

This  is  a  list  which  has  dual-use 
items  on  it.  That  means  items  that 
could  be  used  by  civilian  commerce  and 
items  that  could  be  used  in  national  se- 
curity or  national  defense. 

All  the  Hunter  amendment  does  is 
say  this:  If  we  are  going  to  add  an  item 
to  the  list  or  take  an  item  from  the 
list,  since  it  is  a  dual-use  item  that  af- 
fects both  defense  and  commerce,  the 
Secretary  of  Defense  and  the  Secretary 
of  Commerce  shall  both  have  the  right 
to  concur  in  that  item  being  added  or 
taken  away. 

Let  us  say  they  have  an  argument 
and  the  Defense  Secretary  said  this  is 
something  that  is  critical  to  national 
security  and  could  be  used  against  the 
country  if  it  falls  into  the  wrong 
hands.  And  the  Secretau'y  of  Commerce 
says,  "I  disagree.  I  think  it  is  some- 
thing we  should  sell  commercially  and 
I  don't  think  that  the  security  risk  is 
that  great."  Then  they  take  it  to  the 
President. 

The  President  has  20  days  to  come 
down  on  the  side  of  either  Commerce  or 
Defense.  It  does  not  add  a  lot  of  time. 
It  adds  a  balance  to  the  process.  What 
it  does  is  it  gives  both  gentlemen  or 
gentlewomen,  whoever  the  Secretary  of 
Defense  or  Secretary  of  Commerce  hap- 
pens to  be,  it  gives  them  a  right  to 
work  in  their  area  of  expertise,  wheth- 
er It  is  conrmierce  or  national  secarity, 
in  analyzing  each  item  and  seeing  if 
there  is  something  inherent  in  that 
item  that  is  going  to  accrue  to  the  det- 
riment of  national  security  in  this 
country  or  not. 

I  think  this  is  a  well-balanced 
amendment. 

Mr.  KASICH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gen- 
tlenuui  from  Ohio. 


Mr.  KASICH.  Mr.  Chairman,  again  I 
want  to  rise  in  support.  I  think  the 
House  cast  a  great  vote  on  the  last 
amendment,  which  was  designed  to 
tighten  this  whole  process  up. 

On  the  original  Hunter  amendment, 
which  I  think  was  distorted  in  its  de- 
scription of  being  overkill,  although  we 
got  almost  190  votes  for  that  amend- 
ment, I  think  there  was  some  mis- 
understanding. 

Let  us  have  no  misunderstanding  on 
what  the  gentleman  from  California 
[Mr.  Hunter]  is  trying  to  do  on  this 
amendment.  He  is  basically  saying  that 
if  there  is  an  effort  to  remove  items 
from  the  control  list  that  restricts  the 
sale  of  certain  items  because  they  have 
military  application,  the  Secretary  of 
Defense  ought  to  participate  in  that 
process.  The  Secretary  of  Defense 
ought  to  express  his  or  her  concern 
about  the  fact  that  some  of  these  items 
have  military  application. 

This  is  not  an  overkill.  This  is  a  very 
reasonable  amendment.  I  ask  the  Mem- 
bers on  both  sides  of  the  aisle  who  sup- 
ported the  previous  amendment  offered 
by  the  gentleman  from  Arizona  that 
was  designed  to  tighten  this  up,  come 
to  the  floor  again  and  vote  to  further 
tighten  this  bill  by  supporting  the 
Hunter  amendment. 

It  makes  good  sense.  It  gets  the  Sec- 
retary of  Defense,  who  has  a  very  real 
interest  in  national  and  global  security 
issues,  in  the  loop  and  does  not  permit 
just  the  Secretary  of  Commerce  from 
making  this  very  critical  decision. 

The  list  has  already  been  reduced.  If 
it  is  going  to  be  reduced  any  further, 
then  the  Secretary  of  Defense  ought  to 
be  a  player  in  this.  It  is  a  very  reason- 
able amendment. 

I  would  plead  with  the  House  to, 
again,  accept  this  kind  of  an  amend- 
ment, not  because  we  want  to  support 
the  gentleman  from  California,  [Dun- 
can Hunter],  because  he  is  a  Repub- 
lican, or  the  administration  or  any- 
thing else.  It  is  good  public  policy. 

I  ask  for  my  colleagues'  support. 

Mr.  HUNTER.  Mr.  Chairman,  I  thank 
the  gentleman. 

Let  me  just  say  one  other  thing  be- 
fore I  wrap  up  my  remarks.  This  is 
something  that  liberals  and  conserv- 
atives can  agree  on.  Gary  Milhollin,  of 
the  Wisconsin  Project  on  Nuclear  Arms 
Control,  says  that  this  provision  is 
very  important  and  says  that  the  cur- 
rent provision  that  is  in  the  bill  right 
now  that  is  being  presented  to  the 
House  misses  the  emerging  North- 
South  dimension  of  trade  security  pol- 
icy. 

And  when  he  says  the  North-South 
dimension,  he  is  talking  about  the 
Third  World  acquisition  of  military 
technology. 

Under  the  present  regimen  that  we 
awe  voting  on  and  the  present  bill,  all 
technology  transfer  and  the  entire  con- 
trol list,  as  of  September  30,  1992,  to  all 
non-Conimunist  countries,  and  that  in- 


cludes many  Third  World  countries,  are 
going  to  be  eliminated  from  the  list, 
unless  they  are  specifically  reinstated 
by  the  Secretary  of  Commerce. 

The  CHAIRMAN.  The  time  of  the 
gentleman  fi-om  California  [Mr.  Hun- 
ter] has  expired. 

(By  unanimous  consent,  Mr.  Hunter 
was  allowed  to  proceed  for  30  addi- 
tional seconds.) 

Mr.  HUNTER.  Mr.  Chairman,  very 
simply,  this  is  an  amendment  that 
gives  the  Secretary  of  Defense  equal 
footing  with  the  Secretary  of  Com- 
merce in  concurring  or  objecting  with 
the  addition  or  the  subtraction  of 
items  trom  this  list.  It  has  already 
been  whittled  down  very  substantially. 
If  there  is  a  dispute,  it  goes  to  the 
President  of  the  United  States.  He  re- 
solves it  in  20  da]rs. 

Mr.  KYL.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  amendment. 

I  want  to  clarify  something.  I  realize 
this  is  complex,  but  I  urge  my  col- 
leagues' indulgence  on  this. 

Right  now  in  the  law  there  is  a  con- 
flict. That  conflict  results  in  more 
time  being  taken  to  issue  these  li- 
censes, make  these  determinations, 
than  is  necessary. 

My  colleague,  the  gentleman  trom 
Nevada  [Mr.  Bilbray]  spoke  earlier 
about  some  problems  that  some  of  his 
constituents  had  had  in  getting  these 
licenses  issued  promptly. 

We  are  trying  to  speed  this  process 
up.  One  of  the  things  that  this  Hunter 
amendment  does  is  to  erase  an  ambigu- 
ity in  the  law  and  thereby  make  it 
clear  what  the  lines  of  authority  are. 
And  what  it  does  is  to  give  both  De- 
fense and  Commerce  equal  authority. 

Here  is  the  conflict:  Under  the  law 
one  section  says  that  the  Secretary  of 
Defense  has  the  authority  to  add  items 
to  this  control  list.  In  a  later  provision 
of  the  law  it  says  that  the  Secretary  of 
Commerce  has  the  authority  to  modify 
the  list,  and  he  is  not  required  to  get 
any  concurrence  from  any  other  agen- 
cy. So  we  have  a  built-in  conflict  in  the 
law. 

That  conflict  is  one  of  the  things 
that  result  in  delays  in  people  getting 
licenses. 

One  of  the  nice  things  that  this  Hun- 
ter amendment  does  is  to  eliminate 
that  confusion,  makes  it  real  clear.  It 
says: 

Whether  you  are  adding  to  the  list,  wheth- 
er you  are  modifying  the  list,  whether  you 
are  deleting  from  the  list,  no  matter  what 
you  are  doing,  both  the  State  Department 
and  the  Conmjerce  Department  have  an 
equal  say  In  this. 

They  work  together  on  it.  And  if  they 
have  some  kind  of  a  dispute  that  can- 
not be  resolved,  then  the  ultimate  de- 
cider is  the  President  of  the  United 
States. 

Another  good  feature  of  it  is  that 
only  20  days  can  elapse  before  the 
President  has  to  make  his  decision. 

So  what  we  are  trying  to  do  is  speed 
up  the  process,  eliminate  the  simblgu- 
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itles,  and  try  to  get  these  licenses  Is- 
sued In  a  timely  fashion. 

The  other  good  thing  that  the  Hunter 
amendment  does  was  explained  earlier 
by  the  propounder  of  the  amendment. 
That  Is,  that  It  eliminates  this  sunset 
provision  which  otherwise  is  going  to 
require  a  great  deal  of  work.  It  Is  going 
to  create  a  great  deal  of  confusion.  It  is 
a  new  provision  in  the  law. 

I  think  it  is  fought  with  dlfllculties. 
I  think  it  creates  problems  that  we 
simply  do  not  need  under  the  current 
regime. 

I  urge  support  for  the  Hunter  amend- 
ment because  it  is  going  to  clear  up  a 
very  difficult  area  of  conflict  right  now 
and  simply  put  both  Commerce  and  De- 
fense on  an  equal  footing,  not  give  ei- 
ther one  of  them  the  advantage.  I  urge 
support  for  the  Hunter  amendment. 

Mr.  ROTH.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

It  pains  me  to  say  this,  because  the 
gentleman  fl-om  California  [Mr.  Hun- 
ter] is  my  good  fMend.  But  this  amend- 
ment just  is  not  practical. 

I  mean,  stop  to  analyze  It  for  a 
minute. 

We  have  got  some  2,000  agencies  here 
in  Washington,  and  we  are  going  to 
make  Commerce  and  Defense  equal. 
And  if  there  is  a  disagreement,  the 
President  is  going  to  have  20  days  to 
decide  the  disagreement.  What  is  the 
President  of  the  United  States,  a  baby- 
sitter? 

The  President  is  going  to,  every  time 
there  Is  a  disagreement,  the  President 
is  going  to  resolve  this  disagreement. 
It  is  so  totally  Impractical. 

The  President  Is  on  his  way  to  Ma- 
drid, and  staff  says,  "But  you  can't  go 
to  Madrid  today.  You  have  to  resolve 
this  issue  between  Conmierce  and  State 
or  between  Commerce  and  Defense." 
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This  amendment  gives  the  Defense 
Department  a  hammerlock  over  export 
licenses,  and  we  know  what  the  history 
of  that  is.  It  Is  Just  not  going  to  work. 
It  would  require  a  duplicate  licensing 
bureaucracy  in  the  Defense  Depart- 
ment. 

Until  a  few  years  ago  they  had  the 
Civil  War  scavenger  cape  on  the  control 
list.  They  have  everything  on  that  con- 
trol list.  If  they  have  a  question,  they 
just  put  it  on  the  control  list. 

I  am  for  protecting  our  national  de- 
fense, but  by  the  same  token,  we  have 
to  be  somewhat  practical.  We  are  liv- 
ing in  a  fast  world,  and  not  even  the 
administration  would  want  this  amend- 
ment. We  cannot  have  everybody  hav- 
ing a  veto  over  what  is  going  to  be  ex- 
ported, or  else  we  will  just  have 
gridlock  in  the  entire  system,  and  that 
is  what  is  happening  now. 

Mr.  HUNTER.  Mr.  Chairman,  will  my 
firlend  yield  for  a  second? 

Mr.  ROTH.  I  am  happy  to  jrield  to  the 
gentleman  fl-om  California. 

Mr.  HUNTER.  Mr.  Chairman.  I  thank 
my  friend  for  yielding. 
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I  would  Just  like  to  ask  the  gen- 
tleman a  question.  If  the  items  are  on 
the  list  because  they  have  a  security 
implication,  that  is  they  could  be  dan- 
gerous if  they  are  used  against  us,  what 
is  wrong  with  letting  the  guy  who  Is  in 
charge  of  security  and  has  the  security 
experts,  the  Secretary  of  Defense, 
render  a  position  and  have  the  position 
in  balance  with  the  Secretary  of  Com- 
merce? What  is  wrong  with  that? 

Mr.  ROTH.  Let  me  answer  that  by 
saying  that  if  we  have  items  on  the  list 
that  are  only  the  items  that  the  gen- 
tleman is  addressing  on  the  control  list 
I  would  say  fine.  But  we  do  not  have 
that.  We  have  everything  including  the 
kitchen  sink  on  that  control  list,  and 
that  is  the  problem.  We  cannot  get 
items  off  that  control  list.  And  that  is 
precisely  the  problem  we  have. 

We  have  to  be  practical  with  the  con- 
trol list  and  we  are  not  doing  it.  Under 
this  amendment  we  are  asking  the 
President  of  the  United  States  to  take 
on  housekeeping  duties  that  not  even 
the  CEO  of  a  Fortune  500  company 
would  consider  doing.  It  is  impractical 
and  I  think  it  is  unfair  to  the  President 
of  the  United  States  to  make  him  a 
babysitter,  and  I  cannot  go  along  with 
this  amendment. 

Mr.  MURPHY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  it  is  no  wonder  that 
our  balance  of  trade  falls  far  behind 
that  of  other  nations  when  we  add  lay- 
ers of  bureaucracy  onto  the  sale  of 
America's  goods  and  products.  Let  us 
be  realistic. 

The  President  of  the  United  States 
appoints  both  the  Secretary  of  Com- 
merce and  the  Secretary  of  Defense. 
There  is  no  need  to  run  through  layers 
of  bureaucracy  if  one  of  those  Secretar- 
ies decides  that  some  item  may  be 
added  or  removed  from  the  list.  It 
takes  a  simple  phone  call. 

If  the  Secretary  of  Defense  is  really 
concerned  with  what  is  good  or  not 
good  for  the  country,  it  Just  takes  a 
simple  phone  call  for  him  to  call  Mr. 
Sunimu  or  somebody  else  at  the  White 
House,  or  call  the  Secretary  of  Com- 
merce himself  and  say,  "Look,  I  have 
some  reservations.  Let's  talk  about 
this." 

Why  run  this  through  one  bureau- 
cratic agency  after  another  before  a 
product  can  be  added  or  subtracted 
fi-om  the  list?  Be  reasonable.  Both  Sec- 
retaries are  apjwinted  by  the  adminis- 
tration. The  administration  is  respon- 
sible. One  Secretary  is  enough. 

Let  us  move  on  with  this  measure 
and  let  us  move  on  with  American 
commerce. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MURPHY.  I  yield  to  the  gen- 
tleman from  Nebraska. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  and  I 
want  to  commend  him  for  his  remarks. 
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Mr.  Chairman,  I  have  listened  pa- 
tiently here  to  a  variety  of  arguments 
that  have  been  raised  on  the  amend- 
ments by  my  respected  colleagues,  and 
I  love  them,  and  I  like  their  zeal.  But 
the  world  has  changed  and  national  se- 
curity is  threatened  by  our  own  eco- 
nomic difficulties  and  economic  secu- 
rity, and  I  think  we  have  in  this  legis- 
lation given  the  kind  of  protection  we 
need  a^rainst  the  shipment  or  export  of 
sensitive  technology. 

The  Secretary  of  Defense  has  an  abil- 
ity to  Impact  this  process,  and  the  gen- 
tleman is  absolutely  right.  This  is  an 
unnecessary  bureaucratic  step  that 
simply  delays  the  legitimate  export  of 
our  products  abroad,  and  I  thank  the 
gentleman  for  his  statement. 

Mr.  MURPHY.  I  could  not  agree  with 
the  gentleman  n*om  Nebraska  more. 
Our  major  enemy  today  is  the  eco- 
nomic situation  of  our  country. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MURPHY.  I  yield  to  the  gen- 
tleman trom  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  as  I 
understand,  under  this  amendment  as 
proposed  by  the  gentleman  trom  Cali- 
fornia, even  if  I  want  to  sell  a 
nondefense  item  to  a  buyer  in  England 
I  would  have  to  get  approval? 

Mr.  MURPHY.  It  is  my  understand- 
ing that  that  is  what  the  amendment 
would  do.  It  would  go  back  over  to  the 
DeiMixtmentof  Defense. 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY.  I  am  glad  to  yield  to 
the  gentleman  trom  California. 

Mr.  HUNTER.  Mr.  Chairman,  no;  this 
amendment  is  being  totally  mis- 
construed. What  this  says  is  this:  We 
have  a  control  list.  On  the  conti-oi  list 
are  items  that  have  both  a  military  use 
and  a  civilian  use,  so  there  are  items 
that  we  are  kind  of  worried  about,  be- 
cause if  the  wrong  people  get  the  item 
they  might  use  it  in  a  bad  way  against 
us  in  places  like  the  Middle  E^ast. 

Let  me  just  answer  the  gentleman's 
question.  So  we  have  this  list,  and  the 
list  has  been  cut  in  half  by  negotia- 
tions. We  have  a  lot  of  items  that  we 
thought  were  extraneous  off  the  list. 
Now  that  we  have  this  list  and  it  has 
military  application  and  civilian  appli- 
cation we  are  simply  saying  let  us  let 
the  Secretary  of  Defense,  who  knows 
about  military  applications,  partici- 
pate in  deciding  if  we  are  going  to  in- 
crease the  control  list  or  going  to  add 
to  the  control  list  or  take  items  off  the 
control  list.  Let  us  let  him  participate. 

Mr.  MURPHY.  I  would  like  to  re- 
claim the  balance  of  my  time. 

Mr.  HUNTER.  The  items  already  on 
the  list  are  not  going  to  be  affected. 

Mr.  MURPHY.  We  understand  that, 
except  what  it  does  is  put  on  another 
layer  of  bureaucracy. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MURPHY.  I  yield  to  the  gen- 
tleman from  Missouri. 


Mr.  VOLKMER.  Mr.  Chairman,  even 
if  the  sale  is  to  one  of  our  friendly  al- 
lies or  NATO  allies  or  anything,  then 
we  still  have  to  go  through  this  proc- 
ess? 

Mr.  MURPHY.  They  would  run  it 
through  the  Secretary  of  Defense.  The 
whole  Department  of  Defense,  not  the 
Secretary's  desk.  If  it  were  one  desk,  I 
would  not  object,  but  it  is  not  one 
desk.  It  is  a  series  of  bureaucratic  lev- 
els in  the  bureaucracy. 

Mr.  GEJDENSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MURPHY.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman, 
bank  cards  were  tied  up  from  being 
sent  to  London.  We  had  an  American 
company  that  wanted  to  send  50,000 
bank  cards  to  London.  Under  this  kind 
of  provision  they  wanted  to  have  50.000 
background  checks  on  people  in  Eng- 
land. 

They  decontrolled  machine  tools  at  a 
time  when  nobody  wanted  to  buy  those 
machine  tools  anymore.  We  now  have 
the  Defense  Department  saying  they 
want  to  buy  Japanese  machine  tools 
because  American  machine  tool  mak- 
ers do  not  make  the  quality  they  want 
anymore. 

We  are  trying  to  set  up  a  process  here 
that  is  not  much  dl^erent  than  the  one 
that  exists  presently.  If  we  accepted 
the  gentleman's  amendment,  and  this 
is  a  very  complicated  area,  we  will 
have  a  more  complicated  export  law 
now  than  when  the  Berlin  Wall  was 
standing.  It  is  counter  intuitive.  It 
nuikes  no  sense  at  all. 

Mr.  KASICH.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  speak  to  this 
issue  of  America's  inability  to  have 
economic  growth  because  we  are  some- 
how restricting  exports. 

First  of  all,  we  &re  asking  under  the 
Hunter  amendment  to  make  a  decision 
about  whether  an  item  has  military 
use  in  a  period  of  40  days.  That  is  what 
we  axe  asking  for.  We  are  not  asking  to 
hold  it  up  for  4  years,  but  40  days. 

This  idea  somehow  that  we  ought  to 
put  profit  ahead  of  international  secu- 
rity is  bogus.  We  have  this  technology 
spreading  throughout  this  world,  put- 
ting sophisticated  technology  in  the 
hands  of  Third  World  dictators  who 
want  to  use  that  technology  to  develop 
weapons  that  they  want  to  use  to  fight 
wars. 

I  cannot  believe  that  this  House,  who 
is  concerned  about  our  defense  budget, 
and  let  me  tell  Members  what  I  mean 
by  this,  we  are  trying  to  struggle  to 
put  a  defense  budget  together  to  meet 
the  threat,  and  we  are  trying  to  do  it  in 
a  rational  way  under  the  leadership  of 
our  chairman,  the  gentleman  from  Wis- 
consin, Mr.  Les  Aspin. 

As  Members  know,  what  we  are  doing 
is  trying  to  defend  our  enemies  and  de- 
fend the  threat,  while  at  the  same  time 


allowing  technology  to  be  spread 
across  this  world  that  will  empower 
tinhorn  dictators  to  threaten  the  secu- 
rity of  the  United  States  and  their 
neighbors.  You  want  us  to  put  a  de- 
fense budget  together  that  restricts  the 
amount  of  resources  we  spend  on  this 
country  to  defend  ourselves,  while  at 
the  same  time  you  want  to  let  the  flow 
of  technology  go  across  the  world  to 
empower  the  very  people  that  we  are 
protecting  ourselves  against,  and  it  is 
absolutely  a  bogtis  argument  to  say 
that  somehow  we  are  shutting  down  ex- 
ports because  we  see  something  that 
has  a  military  application  and  we  want 
to  hold  back  the  reins.  We  do  not  want 
that  technology  that  could  give  some- 
body a  military  capability  to  flow  out 
of  here  without  slowing  it  down,  and 
that  is  the  problem  with  this  bill. 

Come  on,  folks,  this  is  a  new  day  in 
America.  Jack  Murtha  is  trying  to  de- 
sign an  appropriation  bill  that  defends 
the  threat. 
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How  can  he  deflne  the  threats 
against  a  moving  target  of  a  President 
of  a  country  that  is  interested  in  build- 
ing weapons  of  mass  destruction?  So 
we  have  to  support  the  Hunter  amend- 
ment. This  is  not  overregulation  or 
overkill.  This  is  putting  peace  ahead  of 
profit,  and  I  think  we  should  put  peace 
ahead  of  profit  and  not  let  people  dic- 
tate the  movement  of  this  House  so 
that  the  military-industrial  complex 
will  get  their  way  again. 

Support  the  Hunter  amendment. 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KASICH.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  HUNTER.  Mr.  Chairman,  it  is  in- 
teresting. All  we  are  doing  here  is  say- 
ing let  us  let  the  Secretary  of  Defense 
in  an  area  where  you  have  items  that 
have  a  defense  capability,  let  us  let 
him  share  in  the  determination  as  to 
whether  or  not  they  should  be  on  the 
list  or  not. 

The  other  side  says  no,  that  is  ridicu- 
lous, let  us  let  Commerce  analyze  these 
things  from  a  defense  perspective,  and 
they  will  decide  if  there  is  a  national 
security  problem.  That  makes  no  sense 
at  all.  They  are  trying  to  shove  the 
Secretary  of  Defense  out  of  the  way. 

You  know,  it  is  interesting,  the  same 
debate  2  years  ago  before  the  Persian 
Gulf  situation,  and  the  other  side  got 
up  and  talked  about  old  gym  socks  and 
all  these  old  things  that  were  not  being 
transferred.  When  our  people  got  to  the 
Middle  East,  they  did  not  meet  gym 
socks.  They  met  a  lot  of  high-tech- 
nology equipment  that  had  gotten 
through  this  network,  because  we  did 
not  have  an  effective  system  to  stop  it. 

This  is  a  very  well  balanced  amend- 
ment, very  reasonable.  It  just  says  let 
us  let  the  Secretary  of  Defense  share  in 
the  determination  with  the  Secretary 
of  Commerce. 


What  is  wrong  with  that? 

Mr.  KASICH.  The  reason  why  people 
do  not  want  the  Secretary  of  Defense 
to  weigh  into  this  debate  is  because  the 
Secretary  of  Defense  may  put  national 
security  ahead  of  some  company's  prof- 
its. Do  you  know  what,  in  a  changing 
world,  and  the  threat  is  not  like  the 
Soviet  threat  of  the  past,  it  is  the 
emergring  threat.  It  is  the  Third  World 
countries  that  are  trying  to  build  very 
powerful  weapons.  That  is  the  threat. 

If  we  let  technology  flow  throughout 
the  world,  we  are  going  to  empower 
Third  World  countries  to  act  against 
the  United  States  and  their  friends, 
and  the  reason  why  they  do  not  want 
the  Secretary  of  Defense  in  this  fight  is 
he  may  put  national  security  ahead  of 
profits,  and  you  now  what,  I  think  we 
ought  to  put  global  security  ahead  of 
profltmaking. 

We  learned  that  lesson.  Elsenhower 
warned  us  about  it,  and  we  ought  to 
enact  the  Hunter  amendment. 

Ms.  OAKAR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  what  the  gentleman  is 
asking  us  to  do  that  I  just  heard  is  to 
trust  the  Secretary  of  Defense  and  the 
Secretary  of  Commerce. 

I  want  to  tell  you  a  little  story  about 
that,  because  I  used  to  chair  a  sub- 
committee that  had  oversight  over 
something  called  the  Defense  Produc- 
tion Act.  That  act  is  the  act  that  says 
that  in  a  time  of  crisis,  do  we  have  the 
industrial  base  to  produce  our  own  de- 
fense equipment,  in  other  words,  to  be 
able  to  protect  ourselves? 

We  asked  in  our  legislation  for  a  sim- 
ple list  of  necessary  items  that  we  felt 
were  inherently  dependent  on  produc- 
tion in  the  United  States  of  America. 
The  fact  is  they  were  very  reluctant  to 
say  that. 

Meanwhile,  we  saw  Japan  being  able 
to  bid  on  defense  contracts  to  protect 
our  country,  getting  those  contracts, 
billions  of  dollars,  let  me  tell  you.  We 
saw  all  kinds  of  memorandums  of  un- 
derstanding that  were  signed  off  with- 
out really  congressional  oversight  that 
was  necessary  in  which  we  gave  thou- 
sands of  jobs  away  to  other  countries. 

What  we  are  now  saying  is  what  hap- 
pens if  we  have  products  to  sell  that 
produce  jobs  in  our  own  country? 

I  want  to  tell  you  this  one  quick 
story  about  not  the  current  Secretary 
of  Defense  or  the  current  Secretary  of 
Conunerce  but  during  the  Reagan  ad- 
ministration. Here  is  the  scenario  that 
happened:  We  were  told  in  a  report 
they  made  that  our  coimtry  did  not 
have  to  produce  metal  fasteners  for  our 
defense  products.  Now,  you  know,  there 
are  over  100,000  metal  fasteners  in  a 
typical  small-size  airplane,  and  my  re- 
gion of  the  coimtry  used  to  be  the 
metal-fastener  capital  of  the  world. 

So  they  put  out  this  report  indicate 
ing  that  we,  in  a  time  of  crisis,  could 
go  to  Japan,  to  Germany,  to  Canada,  to 
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other  countries  and  Infiport  those  metal 
fasteners,  that  we  should  not  have  to 
produce  those  in  the  United  States  of 
America. 

My  fMends,  something  that  simple, 
but  so  necessary  to  our  defense  strat- 
egy. So  I  asked  for  a  GAO  report  on 
their  report.  Do  you  know  what  they 
did?  Because  they  did  not  want  the 
American  people  to  know  the  answer, 
and  I  obviously  cannot  say  the  answer 
publicly,  they  stampled  it  "Conflden- 
tial."  They  stamped  it  "Confidential" 
because  they  did  not  want  the  Amer- 
ican people  to  know  the  answer  as  to 
whether  or  not  in  a  time  of  crisis  we 
could  have  the  leisure,  the  leisure  to 
import  metal  fasteners  from  Japan. 

I  say  it  is  a  two-way  street.  We  sub- 
contract all  of  the  way  down  the  line 
to  foreign  countries.  Is  it  not  about 
time  that  the  American  people  be  able 
to  produce  products  in  this  global  econ- 
omy without  having  these  levels  of  bu- 
reaucracy on  reasonable  items?  I  think 
it  is  imperative  that  we  defeat  this 
amendment,  because  more  than  any- 
thing it  is  symbolic  of  what  is  wrong  in 
this  philosophy,  and  that  is  it  is  about 
time  we  take  care  of  our  own  people 
and  let  our  economy  take  off  by  pro- 
ducing our  jobs  and  letting  our  people 
fairly  compete. 

If  you  put  all  of  these  levels  on  our 
business  community  and  our  labor 
community,  you  will  not  see  a  job  left 
In  America,  and  you  will  not  see  an  in- 
dustrial base  left  in  America. 

So  I  hope  that  we  follow  the  chair- 
man's leadership  on  this  and  defeat  the 
Hunter  amendment. 

Mr.  HOUGHTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

I  would  like  to  just  talk  for  1  minute. 
Mr.  Chairman,  about  this  issue  of  prof- 
Its  as  contrasted  to  security. 

I  mean,  it  almost  seems  as  if  the  py- 
romaniacs  are  posing  as  the  fire- 
fighters here.  They  are  accusing  the 
people  who  are  trying  to  create  jobs  in 
the  United  States,  as  contrasted  to 
other  countries,  and  that  is  our  respon- 
sibility, as  being  less  patriotic,  and  I 
resent  that.  I  think  it  is  wrong.  I  do 
not  think  it  has  anything  to  do  with 
the  issue. 

The  provision  in  this  bill  has  nothing 
to  do  with  that  issue.  It  only  is  what  is 
on  the  list. 

Really,  it  is  a  matter  of  attitude.  The 
President,  if  he  wants  to  decide  any- 
thing, can  decide  it. 

We  are  really  in  two  wars.  We  have 
done  pretty  well  militarily,  and  that  is 
the  military  aspect.  The  other  war  is 
the  economic  war,  and  we  are  not  doing 
very  well  there. 

The  attitude  of  this  Government  has 
to  change.  Since  1945,  the  last  person 
into  the  President's  office  has  been  ei- 
ther the  Secretary  of  the  Treasury,  the 
Secretary  of  Defense,  or  the  Secretary 
of  State,  never  the  Secretary  of  Com- 
merce. 


We  are  asking  for  the  attitude 
change  to  be  put  in  the  hands  of  some- 
body who  can  fight  that  economic  war, 
and  it  is  not  unpatriotic. 

Mr.  HUNTER.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  1 
minute. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  California  [Mr. 
Hunter]  will  be  recognized  for  1 
minute. 

There  was  no  objection. 

Mr.  HUNTER.  Mr.  Chairman,  we  are 
going  to  move  this  amendment  quick- 
ly, but  I  just  wanted  to  say  to  my  col- 
leagues that  we  have  really  gotten  off 
track  here. 

We  are  talking  about  a  list  that  sev- 
eral years  ago  we  said  we  have  to  cut 
down,  and  we  have  to  get  it  down  so  we 
have  a  manageable  number  of  items. 
We  did  that.  We  cut  this  list  of  con- 
trolled items  in  half,  and  we  said,  now, 
what  is  left  we  are  really  going  to  man- 
age well;  we  are  really  going  to  take 
care  of  it.  All  we  are  saying  is  with  this 
list  of  items  that  have  a  military  capa- 
bility as  well  as  a  commercial  capabil- 
ity, we  are  going  to  let  the  Secretary 
of  Defense  share  with  the  Secretary  of 
Commerce  the  responsibility  for  adding 
or  subtracting  items  fi-om  the  list.  If 
they  do  not  agree,  the  President  makes 
the  decision. 

Now,  when  we  had  this  debate  several 
years  ago,  all  the  Members  that  wanted 
to  cut  the  list  down  said: 

By  goah.  If  we  cut  this  list  down,  we  are 
really  goln?  to  concentrate  on  what  we  have 
left,  because  that  really  will  be  militarily 
critical  technologry. 

So  let  us  let  the  guy  that  knows 
about  the  military,  the  Secretary  of 
Defense,  just  share  50/50  with  the  Sec- 
retary of  Commerce  in  deciding  wheth- 
er an  item  is  listed  or  taken  off  the 
list. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  think  we  all  know 
we  are  trying  to  balance  competing 
concerns,  interestt  in  national  security 
with  interests  in  American  business, 
staying  competitive. 

But  my  distinguished  colleague  f^om 
Ohio,  for  whom  I  have  the  greatest  re- 
spect, earlier  talked  with  great  alarm 
about  technology  going  all  around  the 
world,  that  this  bill  would  allow  tech- 
nology from  the  United  States  to  flow 
around  the  world. 
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Mr.  Chairman,  let  us  think  about 
that.  Is  that  bad? 

I  mean,  technology  is  where  the 
United  States  has  had  the  lead.  Tech- 
nology is  becoming  more  and  more  im- 
portant in  the  world  economy.  It  is  be- 
coming more  and  more  important  In 
export. 

What  we  have  got  to  realize  is  that 
this  munitions  list,  poorly  named,  not 
only  included  traditionally  many  prod- 


ucts having  dual  civilian  and  military 
use  that  were  very  complex,  but  also 
included  products  such  as  a  Microsoft 
electronic  mail  system  here,  the  Word 
Perfect  has  been  mentioned. 

Now.  what  you  have  to  understand 
about  the  changing  world  economy  is 
that  these  products  are  not  only  used 
by  millions  of  people  today,  these  prod- 
ucts constantly  change.  American  com- 
panies that  produce  them  realize  that 
they  may  only  have  an  edge  for  1  year, 
9  months,  or  6  months,  so  when  you 
talk  about  adding  another  layer  of  bu- 
reaucracy, you  say  20  or  40  days,  but  of 
course  once  something  goes  to  a  De- 
partment and  they  keep  it  60  or  90 
days,  not  every  business  can  bring  a 
lawsuit  to  compel  them  to  obey  the 
deadline.  When  you  start  talking  about 
20,  60,  or  90  days,  you  are  talking  about 
whether  American  business  is  going  to 
be  able  to  compete  with  our  competi- 
tors, Britain,  Japan,  Germany,  in  en- 
tering new  markets. 

If  American  business  is  going  to  have 
technology  and  be  a  leader  in  tech- 
nology 10  and  15  years  after  we  finish 
this  debate,  they  have  got  to  make 
sales  in  these  markets.  They  have  got 
to  have  customers. 

So  we  are  trying  to  draw  a  balance. 
We  are  trying  to  set  up  a  process  where 
Commerce  and  Defense  and  the  admin- 
istration are  involved  in  drawing  up  a 
munitions  list.  We  are  trying  to  make 
sure  that  that  munitions  list  does  not, 
as  it  did  in  the  past,  include  a  lot  of 
items  you  could  get  at  Radio  Shack. 

We  are  trying  to  make  sure  that 
when  an  item  is  either  about  to  go  on 
or  go  ott  that  munitions  list,  particu- 
larly a  new  product,  that  there  is  not  a 
lengthy  delay. 

We  want  to  have  national  security. 
We  want  to  have  peace.  We  want  to 
have  business.  We  want  to  have  a 
strong  economy.  We  do  not  want  to 
have  a  situation  where  we  create  a  bu- 
reaucracy which  overrides  all  those  in- 
terests. 

So  Mr.  Chairman,  I  urge  support  for 
the  committee  bill  and  defeat  of  the 
Hunter  amendment. 

Mr.  HUNTER.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  1 
minute  to  respond. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  fi-om  California  is  recog- 
nized for  1  minute. 
There  was  no  objection. 
Mr.  HUNTER.  Mr.  Chairman,  let  me 
just  respond  to  my  friend.  I  just  want 
to  make  sure  that  my  friend  realizes 
that  we  are  not  talking  about  all  the 
commodities  that  are  sold  in  the  world. 
We  are  only  talking  about  commodities 
that  have  a  military  use.  We  are  saying 
that  if  they  have  a  military  use  and  we 
are  going  to  take  them  off  the  list,  we 
want  the  Secretary  of  Defense  to  share 
in  that  decision. 

The  other  thing  is  that  the  Hunter 
amendment  says  you  have  got  20  days. 
If  the  Secretary  of  Defense  does  not 


want  an  item  coming  off  the  list,  he 
has  got  20  days  to  object,  and  if  he  can- 
not get  together  with  the  Secretary  of 
Commerce,  they  take  it  to  the  Office  of 
the  President  and  the  Office  of  the 
President  has  20  days  to  make  a  deci- 
sion. That  is  not  60,  90,  or  120  days. 

Once  again,  we  have  cut  that  list 
down  to  half  of  what  it  was,  and  we  all 
agreed  the  items  that  are  left  are  very 
critical  items. 

This  is  not  a  burden  on  the  American 
business  people.  It  simply  is  not. 

Mr.  KASICH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUNTER.  I  am  happy  to  yield  to 
the  gentleman  fi*om  Ohio. 

Mr.  KASICH.  Mr.  Chairman,  nobody 
is  talking  about  restricting  credit 
cards  and  nobody  is  talking  about  re- 
stricting telephones.  That  is  not  what 
we  are  interested  in. 

The  CHAIRMAN.  The  time  of  the 
gentleman  ft-om  California  [Mr.  Hun- 
ter] has  expired. 

Mr.  HUNTER.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  2  ad- 
ditional minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  SMITH  of  Florida.  Reserving  the 
right  to  object,  Mr.  Chairman,  I  am  not 
going  to  object  this  time,  but  I  have  an 
amendment,  too.  We  have  a  flnite 
amount  of  time  to  debate  all  these 
amendments. 

Mr.  HUNTER.  Mr.  Chairman,  this  is 
our  last  speaker. 

Mr.  SMITH  of  Florida.  The  gen- 
tleman has  debated  a  number  of 
amendments  a  signiflcant  number  of 
times.  I  want  everybody  to  be  able  to 
participate  in  the  debate,  but  the  gen- 
tlewoman f^om  Miami,  FL,  and  myself 
and  others  have  an  interest  in  an 
amendment  that  we  also  feel  is  impor- 
tant and  we  would  like  to  be  able  to 
get  to  it  before  we  are  excluded  by 
time. 

Mr.  Chairman,  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  ft'om 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
flrom  California  [Mr.  Hunter]  is  recog- 
nized for  2  minutes. 

Mr.  HUNTER.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  concern.  This  is 
our  last  speaker,  and  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  KASICH.  Mr.  Chairman,  I  cer- 
tainly appreciate  the  gentleman's  con- 
cern and  respect  it. 

It  is  not  our  intent  to  do  that.  It  is 
our  intent  to  restrict  the  quick  sale  of 
equipment  that  can  have  military  use 
around  the  world.  We  do  not  want  to 
talk  about  cards  that  have  hollow 
phones  on  them  for  Christmas.  We  are 
not  talking  about  credit  cards.  We  are 
talking  about  clear  technology  that 
can  be  used  to  make  big  weapons.  That 


is  why  the  gentleman's  amendment  de- 
serves to  be  supported.  To  distort  it  is 
not  fair  to  him  and  we  ought  to  slow 
down  the  sales  of  this  stuff.  We  ought 
to  include  the  Secretary  of  Defense  in 
the  decisionmaking.  That  is  not  an  un- 
reasonable request  to  make. 

Mr.  GIBBONS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words.  I  will  be  brief,  because  I  know 
everybody  is  getting  tired. 

Mr.  Chairman,  this  is  just  a  case  of 
the  gentleman  from  California  [Mr. 
Hunter]  trying  to  run  the  executive 
branch.  The  President  did  not  ask  for 
this.  If  he  did,  he  would  have  let  Con- 
gress know  about  it  and  he  would  have 
taken  some  position  on  it. 

All  we  are  talking  about  here  is  a 
simple  list.  I  am  sure  the  Secretary  of 
Defense  h&s  a  copy  of  the  list.  I  am 
sure  when  the  Secretary  of  Commerce 
gets  ready  to  delete  items  from  the 
list,  the  Secretary  of  Defense  knows 
about  it,  and  if  he  has  got  any  objec- 
tion he  calls  up  the  Secretary  of  Com- 
merce on  the  phone  and  says,  "Hey, 
Mr.  Secretary,  I  think  you  ought  to 
drop  that." 

And  if  he  cannot  get  it  dropped,  he 
will  just  go  to  the  President  himself 
and  get  it  dropped  or  get  a  Presidential 
decision  about  it  being  dropped. 

We  do  not  need  to  tell  the  President 
of  the  United  States,  who  has  not 
asked  for  the  amendment  of  the  gen- 
tleman from  California  [Mr.  Hunter], 
how  to  run  his  office  or  how  to  run  his 
branch  of  Government.  What  we  really 
are  objecting  to  here  is  the  over-bu- 
reaucratization  of  this  whole  process. 
If  we  pass  the  Hunter  amendment,  the 
Secretary  of  Defense  will  set  up  a  bu- 
reaucracy over  there  to  do  all  of  this. 
They  will  feel  greatly  put  upon  if  they 
do  not  turn  down  about  two-thirds  of 
what  the  Secretary  of  Commerce  sug- 
gests and  we  will  go  through  all  of 
that. 

Let  them  handle  it  informally,  as 
they  do  now.  Let  the  President  run  the 
executive  branch. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  let  us  get  something 
straight  here.  We  are  not  talking  about 
weapons  in  this  amendment.  Weapons 
are  dealt  with  completely  differently. 

We  are  talking  about  bank  cards.  We 
are  talking  about  telephones.  We  are 
talking  about  software.  We  are  talking 
about  computers. 

Now,  if  you  think  America  is  going 
to  stay  strong  with  yesterday's  tech- 
nology, then  take  a  look  at  what  the 
Defense  Department  says  about  pur- 
chasing machine  tools.  The  Defense  De- 
partment does  not  want  to  buy  Amer- 
ican machine  tools  anymore.  Yes,  Mr. 
Chairman,  the  Secretary  of  Defense 
said,  "Don't  sell  those  machine  tools 
overseas  because  we  still  give  away  our 
technology." 


And  yes,  we  handcuffed  American 
machine  tool  companies.  We  told  them 
they  could  not  sell  overseas  because 
they  could  give  away  our  military 
edge. 

Well,  the  good  news  is  out,  I  say  to 
the  gentleman  from  California  [Mr. 
Hunter].  We  cannot  give  away  that 
edge  anymore  because  we  do  not  have 
it.  The  edge  in  machine  tools  is  now  in 
Japan.  The  Defense  Department  prefers 
Japanese  machine  tools. 

OK.  We  have  done  in  the  machine 
tool  business.  Let  us  see  if  we  can  do  it 
to  software.  Let  us  see  if  we  can  tie 
this  system  up,  because  let  me  tell  you, 
Mr.  Perle  is  gone,  but  somebody  is 
gong  to  replace  him  and  they  are  going 
to  find  out  that  that  software  in  the 
bag  of  the  gentleman  from  Washington 
[Mr.  Miller]  could  potentially  have 
some  military  application.  Where? 
Maybe  it  could  have  an  application  in 

East  Germany Oh,  East  Germany  is 

not  here  anymore.  They  might  have  a 
hard  time  getting  it  to  Europe,  we  be- 
lieve, but  we  could  send  it  over  a  line. 

Now,  if  the  Russians  want  to  invade 
the  Germans  who  are  giving  them  eco- 
nomic aid  today,  let  us  remember  that 
the  Russians  have  got  to  go  through 
the  Ukraine,  the  Baltic  States,  and  Po- 
land, but  that  is  going  to  be  easier 
than  the  nightmare  you  are  setting  up 
for  American  Industry. 

Saddam  Hussein  did  not  get  his  tech- 
nology because  of  a  failure  in  the  Com- 
merce Department.  The  talk  at  the 
door  about  stop  it  fi:om  getting  to  Sad- 
dam Hussein  is  ftankly  dishonest.  The 
hardware  and  software  that  got  to  Sad- 
dam Hussein  got  there  because  Presi- 
dent Bush  wanted  him  to  have  it.  The 
letter  on  the  floor  indicates  it  was  na- 
tional policy  to  aid  and  abet  the  sur- 
vival of  Saddam  Hussein.  Do  not  leave 
at  the  door  of  the  Commerce  Depart- 
ment what  was  policy  f^om  the  White 
House. 

Now,  this  is  a  great  game  here.  We 
have  lost  the  Soviet  Empire  as  an  ad- 
versary, so  we  have  got  to  find  a  place 
to  be  tough.  The  bill  is  tougher  than 
the  administration  or  the  gentleman's 
amendment.  To  terrorist  countries,  we 
send  nothing. 

a  2100 

To  nuclear  facilities  in  countries 
that  do  not  accept  nuclear  non- 
proliferation,  we  send  them  nothing. 

The  question  is  what  do  we  sell  to 
England?  What  do  we  sell  France? 

Now,  the  easy  vote  here  may  be,  "Oh. 
it  is  too  complicated,  let's  go  with  the 
Secretary  of  Defense."  How  many  peo- 
ple go  on  the  unemployment  lines? 
How  many  companies  close  their  doors 
in  America  and  move  to  Europe  be- 
cause of  your  amendment?  How  many 
more  Americans  lose  their  mortgages, 
their  homes  and  pull  their  kids  out  of 
school  before  we  figure  out  It  is 
enough? 

Now,  there  is  a  balance  between  com- 
ing up  with  rational  security,  and  we 
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have  that  in  this  bill.  This  bill  has  ade- 
quate security,  more  than  the  adminis- 
tration has. 

What  we  need  to  make  sure  is  that 
we  do  not  devastate  our  own  capabili- 
ties, worried  about  the  Soviets  coming 
over  to  get  us. 

We  have  got  prohibitions  against  ter- 
rorist countries  in  the  bill.  It  is  not  a 
debate,  it  does  not  take  the  Secretary 
of  Defense:  it  bars  those  sales.  It  bars 
sales  to  unreliable  end  users. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Massachusetts  [Mr.  Mav- 
ROULES]  with  whom  we  resolved  all  of 
these  issues  at  the  beginning  of  the 
day. 

Mr.  MAVROULES.  I  want  to  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  was  listening  to  this 
debate  in  the  office,  and  I  must  reit- 
erate for  those  who  are  here  and  those 
who  might  be  listening  and  watching 
this  debate,  when  this  bill  came  on  the 
floor  we  had  reached  agreement  that 
we,  being  the  Committee  on  Armed 
Services— and  I  represented  the  chair- 
man— with  the  Committee  on  Foreign 
Affairs,  we  reached  agreement  on  those 
problems  that  we  thought  were  very 
imi>ortant  to  our  committee. 

What  is  happening  here  all  of  a  sud- 
den—and I  give  Mr.  Kyl  credit— he 
came  in  the  back  door  and  he  won  his 
amendment.  I  am  not  going  to  argue 
about  that  point. 

But  once  there  is  an  honor  system 
within  this  House,  there  Is  an  honor 
system  within  this  House.  When  you 
reach  agreement,  you  bring  it  to  the 
floor,  you  vote  on  it  and  that  agree- 
ment passes,  then  we  ought  to  honor  it. 
there  is  an  integrity  issue  here  this 
evening. 

The  point  is,  under  the  agreement 
which  we  reached,  let  no  one  kid  you, 
nobody,  we  give  plenty  of  cover  to  the 
Secretary  of  Defense,  absolutely  plenty 
of  cover  to  the  Secretary  of  Defense. 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tleman from  California  [Mr.  Hunter]. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  [Mr. 
GEJDENSON]  has  expired. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  I  thank  the  gentleman 
for  yielding. 

Let  me  remind  my  friend  that  he 
brought  the  amendment  from  the  Com- 
mittee on  Armed  Services,  he  wanted 
me  to  take  a  look  at  it  along  with  the 
gentleman  from  Arizona  [Mr.  Kyl]  and 
the  gentleman  from  Ohio  [Mr.  Kasich]. 
We  did  that.  We  said,  "What  do  you 
think?"  We  said,  "We  have  four  amend- 
ments  here.    Your   amendment   takes 


care  of  what  we  think  is  one  of  them, 
and  we  still  want  to  offer  the  other 
three." 

The  gentleman  f^m  Massachusetts 
said  that  is  flne. 

Mr.  MAVROULES.  Let  me  reclaim 
my  time  so  that  I  can  make  a  correc- 
tion. During  that  discussion  that  you 
and  I  had,  it  was  my  impression  that 
there  would  be  two  amendments,  one 
by  Mr.  KYL  and  one  by  you.  All  of  a 
sudden,  we  have  ended  up  with  three  or 
four  amendments,  that  was  the  agree- 
ment that  I  agreed  to. 

Mr.  HUNTER.  Let  me  just  ask  my 
friend  if  he  had  a  misimpression.  I  said 
I  would  withdraw  one  amendment,  not 
that  I  would  offer  one. 

Let  me  say  further  that  was  not — at 
least  it  was  api>arent  to  me — that  the 
agreement  that  the  gentleman  entered 
into  as  a  representative  of  the  Commit- 
tee on  Armed  Services  was  not  the  full 
agreement,  because  the  chairman  of 
the  committee  voted  in  fact  for  the 
first  Hunter  amendment  that  was  of- 
fered. 

Mr.  MAVROUIyES.  And  the  chairman 
of  the  conmiittee  has  made  many  mis- 
takes before. 

Mr.  HUNTER.  Let  us  give  him  an- 
other opportunity. 

Mr.  KYL.  Mr.  Chairman,  will  the  gen- 
tleman yield  to  me? 

Mr.  MAVROULES.  I  yield  to  the  gen- 
tleman fl-om  Arizona  [Mr.  KYL]. 

Mr.  KYL.  I  think  I  can  clear  this  up. 

The  gentleman  from  Massachusetts 
will  recall  that  two  different  people, 
one  was  me,  asked,  in  a  reservation  of 
the  right  to  object,  on  whether  or  not 
we  would  have  the  right  to  offer  this 
particular  amendment,  and  we  are  as- 
sured by  the  parliamentarian  and  by 
the  gentleman  that  this  particular 
amendment  could  be  offered.  So  we 
should  all  understand  that  it  was  al- 
ways contemplated  that  this  amend- 
ment would  in  fact  be  offered. 

Mr.  MAVROULES.  As  a  matter  of 
fact,  any  amendment  could  be  offered, 
but  I  thought  we  had  an  agreement. 
Now  let  us  put  that  aside  for  a  mo- 
ment, let  us  just  put  it  aside. 

The  gentleman  from  Arizona  person- 
ally was  very  effective  in  coming  forth 
with  his  amendment,  and  he  carried 
the  House.  No  argument,  no  arg\unent 
whatsoever.  I  did  not  support  him.  Al- 
though I  believe  in  what  he  was  doing 
and  what  he  was  saying,  I  could  not 
support  him  because  I  had  an  agree- 
ment with  the  chairman  of  the  sub- 
committee. 

The  point  is  now  that  we  have  given 
to  the  Secretary  of  Defense  more  than 
enough  cover,  more  than  enough  cover. 

You  know,  we  have  to  think  of  the 
business  people  in  our  country.  We  are 
no  longer  the  champion,  the  heavy- 
weight champ  of  the  world.  If  you  be- 
lieve that,  you  are  mistaken. 

There  are  other  countries  throughout 
the  world  who  have  good  high  tech- 
nology. If  they  do  not  get  it  trom  the 


United  States,  if  we  do  not  help  our 
own  people,  they  will  buy  it  from  other 
countries. 

In  the  meantime,  we  have  given  the 
cover  that  we  requested.  We  have 
agreed  to,  they  have  agreed  to.  I  do  not 
know  why  we  are  trying  to  come  in  the 
back  door  now  so  that  the  Secretary  of 
Defense  has  the  sole  power  within  20 
dasrs  to  make  a  recommendation. 

In  my  judgment,  it  is  wrong.  It  is 
going  overboard,  in  my  opinion. 

Mr.  KYL.  Mr.  Chairman,  will  the  gen- 
tleman yield  briefly? 

Mr.  HUNTER.  That  is  not  what  the 
amendment  says. 

Mr.  MAVROULES.  I  yield  to  the  gen- 
tleman trom  Arizona. 

Mr.  KYL.  I  thank  the  gentleman  for 
yielding  further. 

No,  it  does  not  say  that.  There  Is  ex- 
actly equal  authority  between  the  De- 
partment of  Defense  and  Commerce. 
Because  the  gentleman  said  there  is  a 
matter  of  honor  here,  I  just  want  to 
make  it  very  clear  that  from  the  very 
beginning  it  was  clear,  f^m  our  par- 
liamentary request,  that  this  amend- 
ment was  going  to  be  offered. 

So  I  would  hope  the  gentleman  would 
appreciate  that  that  was  never  in 
doubt. 

Mr.  MAVROULES.  It  is  my  under- 
standing that  it  was  the  other  one  that 
Mr.  Hunter  offered  before  and  was  de- 
feated. This  is  a  second  amendment. 

However,  bottom  line,  when  Mr. 
GEJDENSON  got  up  before  and  he  articu- 
lated for  the  House  and  all  those  who 
might  be  listening  or  who  are  listening 
and  watching  the  action  on  the  floor, 
the  responsibility  ultimately  is  not 
Commerce,  it  is  not  Defense,  it  is  the 
President  of  the  United  States.  That 
ultimately  is  the  power  as  to  whether 
or  not  an  export  is  going  to  take  place. 
That  is  the  bottom  line. 

My  goodness,  they  certainly  have 
enough  coverage  here.  I  do  not  know 
why  we  have  to  overkill. 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield  just  briefly? 

Mr.  MAVROULES.  I  yield  to  the  gen- 
tleman from  California  [Mr.  Hunter]. 

Mr.  HUNTER.  I  thank  the  gentleman 
for  yielding  further. 

Mr.  Chairman,  I  just  want  to  ask  the 
gentleman  to  yield  me  1  minute  to 
close  debate  for  my  amendment  and  let 
us  have  a  vote  on  it.  I  want  to  assure 
the  gentleman  that  what  I  related  to 
him  was  my  understanding  of  our  deal. 

Mr.  MAVROULES.  I  will  yield  30  sec- 
onds to  the  gentleman  so  that  I  can 
close  debate. 

Mr.  HUNTER.  That  is  fine. 

Mr.  MAVROULES.  Go  ahead. 

Mr.  HUNTER.  I  say  to  my  friend  that 
we  had  this  debate  several  years  ago. 
And  having  had  that  debate  and  talk- 
ing about  how  important  it  was  to  sell 
overseas  and  how  we  really  have  a  pret- 
ty good  security  system  and  to  have 
that  absolutely  revealed  as  a  sham  in 
the  Persian  Gulf  war.  with  all  of  this 


equipment  coming  back  at  American 
young  people,  should  change  this  House 
in  the  sense  that  we  should  realize  we 
have  to  change  things,  we  have  to  give 
the  Secretary  of  Defense  more  power. 
All  he  is  doing  in  this  amendment  is 
sharing  the  power  with  the  Secretary 
of  Commerce. 

The  CHAIRMAN.  The  time  of  the 
gentleman,  the  30  seconds,  has  expired. 

The  gentleman  trom  Massachusetts 
has  30  seconds  remaining. 

(On  request  of  Mr.  GEJDENSON  and  by 
unanimous  consent,  Mr.  Mavroules 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GEJDENSON.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  MAVROULES.  I  yield  to  the  gen- 
tleman trom  Connecticut. 

Mr.  GEJDENSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  would  like  to  ask 
the  gentleman  from  California:  This 
provision  has  been  in  law  since  1988. 
Can  the  gentleman  give  me  one  exam- 
ple where  the  Secretary  of  Defense  has 
had  a  problem? 

Mr.  HUNTER.  If  the  gentleman  will 
yield,  I  can  give  an  example  of  missile 
systems  that  were  sent  to  Iraq. 

Mr.  GEJDENSON.  No.  no.  no.  that  is 
not  the  issue  here.  The  gentleman  is 
confusing  the  issue. 

What  came  off  the  list  since  1988. 
when  this  has  been  law.  that  has  trou- 
bled the  Secretary  of  Defense? 

Mr.  HUNTER.  Furnaces  came  off  the 
list,  and  that  was  the  first  item  that 
the  gentleman  talked  about. 

Mr.  GEJDENSON.  The  Secretary  of 
Defense  agreed  to  the  furnaces  coming 
off  the  list.  It  is.  frankly,  not  accurate. 
The  Joint  Chiefs  of  Staff  agreed  to  it. 

Mr.  HUNTER.  If  I  might  tell,  remind 
the  gentleman  he  is  the  guy  that  said 
that  the  furnaces  came  off  the  list. 

Mr.  GEJDENSON.  It  was  agreed  to  by 
the  Secretary  of  Defense  and  the  Joint 
Chiefs  of  Staff.  How  much  inclusion  do 
you  want? 

Mr.  MAVROULES.  Mr.  Chairman, 
may  I  reclaim  my  time?  These  gentle- 
men have  been  fighting  all  afternoon. 
Let  me  just  finish  it  off  here. 

The  CHAIRMAN.  The  House  will  sus- 
pend. The  gentleman  f^om  Massachu- 
setts has  the  time,  he  has  30  seconds 
remaining. 

Mr.  MAVROULES.  Mr.  Chairman.  I 
think  both  the  gentlemen  have  talked 
out  quite  frankly,  and  I  think  they 
have  done  a  good  job.  I  am  going  to  fin- 
ish it  off. 

Mr.  Chairman,  you  really  want  to 
make  some  changes  in  this  House?  Let 
us  not  refer  to  Commerce,  let  us  not 
refer  to  DOD;  let  us  refer  and  be  accu- 
rate and  change  some  attitudes  within 
the  administration,  whether  it  be  Dem- 
ocrat or  Republican.  That  is  where  you 
are  going  to  make  a  change.  And  until 
you  make  that  change,  this  will  not  be 
effective.  Your  amendments  are  not 
going  to  be  effective,  whatever  we  are 


doing  here  today  will  be  effective.  You 
change  attitudes. 

Mr.  MINETA.  Mr.  Chairman,  I  rise  in 
oppostion  to  the  amerxJment. 

The  only  reason  for  controlling  dual-use 
techrx)k)gy  is  to  prevent  the  technology  from 
being  put  to  military  use — not  to  prevent  it 
from  being  put  to  civilian  use. 

Overbroad  and  unilateral  export  controls  t>y 
the  United  States  serve  only  to  harm  industry. 

The  Omnitxjs  Export  Amendments  of  1991 
provides  for  a  presumption  of  approval  for 
items  to  be  exported.  Yet,  the  bill  continues  to 
give  the  Department  of  Defense  the  oppor- 
tunity to  weigh-in  if  there  Is  the  potential  for  di- 
version of  a  technology.  The  bill  continues  to 
give  DOD  the  ability  to  hold  up  a  license  if 
tfiey  deem  r>ecessary. 

By  further  enhancing  the  role  of  tfie  Depart- 
ment of  Defense  beyond  the  provisions  of  the 
bU\.  the  amendment  fails  to  recognize  the 
need  to  change  United  States  export  control 
policy  to  respond  to  the  political  reforms  on 
Eastern  Europe  and  what  used  to  be  the  So- 
viet Union. 

It  is  time  to  follow  the  advice  of  the  recent 
National  Academy  of  Sciences  report,  "Finding 
Comrrvsn  Ground,"  and  replace  the  denial  re- 
gime that  has  existed  for  more  than  40  years 
with  an  approval  regime  based  on  mutually 
agreed  and  verifiable  end-use  corxjitions. 

I  strongly  urge  my  colleagues  to  oppose  the 
amerxlment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Hunter]. 

The  question  was  taken,  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.   HUNTER.   Mr.  Chairman,   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  135,  noes  270. 
not  voting  28.  as  follows: 
[Roll  No.  357] 
AYES— 135 


Aiulrew«(ME) 

Anney 

Aiplo 

Bacchus 

B&ker 

BaJleo^r 

B&mtrd 

B«rton 

Bat«iTi»Ti 

BeUenaoD 

Bennett 

Bentley 

Bilinklx 

BlUey 

Boehner 

Broomneld 

Ritnnlny 

Burton 

Bjrron 

C&Ualiu 

Coble 

Colenun  (MO) 

Combest 

CoDdlt 

Co«teUo 

Cox  (CA) 

Crane 

CunnloflULm 

Dumemeyer 

Darden 


Da  via 

Dickinson 

Doollttle 

Dornan  (CA) 

Dreler 

Duncan 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Evans 

Ewlnc 

Fawell 

Qallecly 

Oekas 

Oilman 

Olngrlcb 

Ooss 

Orsdlson 

HaU(TX) 

Hancock 

Hansen 

Haatert 

Hefley 

Herrer 

Hoacland 

Hobaon 

Hochbrueckner 

HoUoway 

Hunter 

Hntto 


Hyde 

Inhofe 

Ireland 

James 

Johnson  (TX) 

Kaptur 

Kasich 

Kyl 

Lacomarslno 

Lancaster 

Laochlln 

Lewis  (CA) 

Lewis  (FL) 

Uffhtfoot 

Uptnski 

Llvlncston 

Liowery  (CA) 

Machtley 

Harlenee 

Martin 

McCandleas 

HcCollnm 

MoCrery 

McEwen 

McMlUan  (NC) 

Michel 

MUler  (OH) 

MoUnarl 

Moorhead 

Myers 


Oxley 

Packard 

Pallone 

PaoetU 

Patterson 

Pazon 

Payne  (VA) 

Peterson  (MN) 

Rhodes 

RlRS 

Rltter 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Sangmelster 


Abercromble 

Ackerman 

Alexander 

AUard 

Anderson 

Andrews  (NJ) 

Andrews  CTK) 

Annunxlo 

Anthony 

Applerate 

Archer 

Atkins 

AnColn 

Barrett 

Bereutar 

Berman 

BevlU 

Bllbray 

Boehlert 

Bonlor 

Borskl 

Boacber 

Brewster 

Brooks 

Browdo' 

Bruce 

Bryant 

Bnstamante 

Camp 

CampbeU  (CA) 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Clay 

Clement 

Cllncer 

Coleman  (TX) 

Collins  <IL) 

CoUlns  (MI) 

Conyers 

Cooper 

CoBfUln 

CosOL) 

Coyne 

Earner 

delaOam 

DeFaxlo 

DeLauro 

DeLay 

Delluma 

Detrtck 

Dicks 

Dlnrell 

Dlzon 

Donnelly 

Dooley 

Downey 

Dortdn 

Dwjrer 

DymaUy 

Early 

Eckart 

Engel 

English 

Erdrelch 

Espy 

Faacell 

Faxlo 

Felghan 

Fields 

Fish 

Flake 

FogUetU 

Ford  (MI) 

PordCTN) 


Schaefer 
SchUr 
Shaw 
Slslsky 

SkoOD 

SUttary 

Smith  (TX) 

Soowe 

Solomon 

Spence 

Steams 

Stenholm 

Stump 

Tallon 

Taozln 

NOES— 270 

Frank  (MA) 

Franks  (CD 

Frost 

Oallo 

Oaydos 

Oejdenaon 

O^hardt 

Oeren 

Olbbons 

OUchrsst 

Olllmor 

Oonxalez 

Gordon 

Orasdy 

Oreen 

Ooarlnl 

Onnderson 

Hall  (OH) 

Hamilton 

HammCTschmldt 

Bairls 

Batcher 
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D  2127 

Mr.  HOAGLAND  and  Mr.  EWING 
changed  their  vote  ft-om  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  take  the  floor  at  this 
time  to  indicate  that,  when  we  return 
to  the  full  House  I  will  offer  a  straight 
motion  to  recommit  this  bill  to  the 
Committee  on  Foreign  Affairs. 

This  does  not  mean  that  I  am  against 
reforming  our  export  laws.  Far  from  it. 
I  believe  that  we  need  fundamental 
changes  in  our  export  control  system. 

The  problem  with  this  bill  is  that  it 
does  not  represent  a  comprehensive 
change  in  the  current  law.  Instead,  it  is 
a  partial,  piecemeal  approach  that 
would  not  result  in  any  real  benefit. 

Industry  is  not  united  behind  this 
bill.  This  is  because  although  it  would 
liberalize  East-West  trade,  it  would 
also  add  sweeping  new  unilateral  con- 
trols on  exports  to  certain  Third  World 
countries. 

The  administration  is  strongly  op- 
posed. In  fact,  the  Statement  of  Ad- 
ministration Policy  identifies  three 
major  items  that  would  result  in  a 
Presidential  veto.  These  include:  Liber- 
alized exports  of  telecommunications 
equipment  to  the  Soviet  Union;  a  new, 
unilateral  nuclear  control  program; 
and  removal  of  controls  on  commercial 
computer  software. 

In  addition,  the  administration  has 
stated  its  opposition  to  several  other 
provisions.  Subject  to  the  order  of  the 
House  of  Representatives,  I  ask  that 
the  Statement  of  Administration  Pol- 
Icy  be  made  part  of  the  Record  at  this 
point. 

The  issues  addressed  by  this  bill  are 
big  issues  that  deserve  serious  consid- 
eration. They  need  to  be  thought  out 
again  by  the  Conunittee  on  Foreign  Af- 
fairs. 

Failure  to  act  realistically  at  this 
time  will  simply  mean  that  Congress 
has  again  failed  to  make  a  meaningful 
Input  Into  this  process.  Export  controls 
will  continue  in  effect  under  Executive 
order. 
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We  need  to  do  a  better  job,  one  that  which  would  create  the  right  to  appeal  ex- 

wlU  lay  a  basis  for  future  changes.  I  Po"  licensing  and  commodity  classification 

urge  Members  to  join  me  in  opposing  decisions  to  an  Administrative  Law  Judge: 

this  bill  *°    earmarking  of  the  International  Trade 

Mr.  Chairman,  I  include  a  copy  of  the  t^.T'^lll^^ZV X^r'li^r^l^^^^^^ 

_.    .            .       ,     .  J ,_.   .      ..    _     T»_u   _  liatlon.  Which  would  further  limit  funds  for 

Statement    of    Administration    Policy  ^p^^   promoUon    progranu.    (section    206). 

for  the  Record.  Further,    the   Administration    strongly    op- 

Statement  of  ADMINISTRATION  PoucY  posefl  Title  IV.  relating  to  economic  coopera- 

The  Administration  supports  enactment  of  tlon  projects  In  China  and  Tibet,  which  will 
legislation  renewing  the  Ebcport  Admlnlstra-  undermine  our  efforts  to  seek  Chinese  co- 
tlon  Act,  and  will  continue  to  work  with  operation  and  willingness  to  address  our  con- 
Congress   to   craft  a   mutually   satisfactory  cems  and  develop  procedures  for  investlgat- 
blll.  It  is  essential  that  such  legislation  pro-  Ing  allegations  of  iirlson  labor  exports, 
vide  flexibility  If  the  United  States  Is  to  con-  The  Administration  also  opposes  those  pro- 
tinue  its  role  as  a  leader  In  a  changing  world,  visions  which  Intrude  on  the  President's  con- 
This  Is  particularly  important  as  we  work  to  stltutlonal  authority  by  purporting  to  man- 
strengthen  non-proliferation  export  controls  date  or  restrict  negotiations  with  foreign 
and  shape  the  response  of  the  Coordinating  governments  or  countries. 
Committee  on  Multilateral  Export  Controls  scoRiNO  for  the  purpose  of  payoo  and 
(COCOM)  to  the  changes  In  the  Soviet  Union  discretionary  caps 

^°H^^^hT^  contains  several  serl-  ,  H.R  3489  would  lncr««e  receipts:  there- 
ously  objectionable  provisions.  If  they  are  ^o"-  »'  '»  "J'^'i'^L?  .v***  P»y-"-yf '^'^o  f^' 
reuined  in  a  bill  presented  to  the  President,  '>"/"»T"',«L2'f ^*^!l^''^w"if'"  ^.^op'^'"" 
hls  senior  advisers  would  recommend  he  veto  »"on  Act  (OBRA)  of  1»0.  0MB  s  preliminary 
it  These  Include-  scoring  estimates  of  this  bill  are  presented  In 
Controls  on  Telecommunications  (section  ^^^  table  below.  Pinal  scoring  of  this  pro- 
106),  which  are  Intended  to  require  the  Unit-  Posal  may  deviate  from  this  estimate.  If  H.R. 
ed  States  to  propose  to  COCOM  that  certain  3**^  is  enacted,  final  OMB  scoring  estimates 
controls  on  telecommunications  technology  would  be  published  within  five  days  of  enact- 
ezported  to  the  Soviet  Union  be  removed,  ment,  as  required  by  OBRA.  The  cumulative 
The  Intent  of  this  provision  Is  to  undo  con-  effects  of  all  legislation  on  direct  spending 
trol  levels  the  United  States  and  Its  COCOM  and  revenue  will  be  Issued  In  monthly  re- 
partners  recently  agreed  are  necessary  to  ports  transmitted  to  Congress, 
protect  critical  security  Interests.  At  a  time  Estimates  for  pay-as-you-go 
of  great  turmoil  and  unpredictability  In  the  (Receipt$  in  mittioiu  of  dollanl 
Soviet  Union,  there  must  be  flexibility  to  de-  .g-,                                                                   ,  „ 

termlne  the  control  levels  that  will  satisfy     .gg, i  g 

continuing  national  security  concerns  while     ,094 " o'o 

supporting   the   democratization   movement     jgj^ ~ -o 

In  that  country.  imi-os " in'« 

Nuclear  controls  (Title  m),  which  would     ^""^"^ 'w-' 

effectively  block  nuclear  safety  cooperation  O  2130 

with  certain   East  European  coimtrles,   the  „„    rirrvraxi    lut-    nk«4..^..    —in  «•».« 

Soviet  Union,  and  Mexico,  and  would  limit  ^:  OILMAN   Mr.  Chairman,  will  the 

nuclear-related    dual-use    exports    to    U.S.  gentlemanyield? 

friends,  such  as  Israel.  It  would  also  Impose  Mr.    BROOMFIELD.    I   yield    to    the 

sanctions  against  foreign  nations  for  carry-  gentleman  troxn  New  York. 

Ing  out  nuclear  commerce  that  Is  fully  com-  Mr.  GILMAN.  Mr.  Chairman,  I  thank 

patlble  with  existing  multilateral   nuclear  the  gentleman  for  yielding  to  me.  I  rise 

control  regimes.  TlUe  m  would  undermine  to  support  the  gentleman's  motion  to 

multilateral  efforts  to  control  dual-use  ex-  recommit 

porta  to  nuclear-related  end-users  and  would  ^J^^  Qhaimian,  I  rise  in  support  of  the  motion 

weaken,    rather    than    strengthen.     Inter-  ,„  ,,^„„^u  u  o    'j>ioq  t^JttL,  ^:-»i^«..;-k--j 

national  Atomic  Energy  Agency  (IAEA)  safe-  *°  recommrt  H.R.  3489by  the  distinguished 

^j^r^  ranking  Republican  member  of  our  committee. 

Section  107,  which  Includes  a  provision  the  distinguished  gentleman  from  Michigan 
that  prohibits  controlling  mass  market  soft-  [Mr.  Broomfielo]  and  for  his  work  on  the  ex- 
ware  with  encryption  under  the  Arms  Export  port  administration  authorization  bill.  I  wouW 
Control  Act.  This  provision  is  of  particular  ajgo  \^^^Q  xq  associate  myself  with  the  conv 
natlonal  security  concern  and  would  ^^^5  j^^^  ^^  ^^  distinguished  ranking  Re- 
SnTJroTe^s*               i"'!*"*"'  Executive  p^^^^^^  ^^^^^  .^  ackr^ledging  the  good 

The  Administration  also  opposes  a  number  efforts  of  Chairman  Gejdensen  and  Ranking 

of  provisions  In  H.R.  3489  that  dictate  inter-  Republk»n  Member  ROTH,  the  two  principal 

nal  Executive  branch  procedures  and  decl-  members    of    the    Subcommittee    on    Inter- 

slon  processes.  (The  Administration  would  national  Economic  Policy  arxl  Trade, 

oppose  any  similar  amendments.)  These  in-  We   are  all   aware  of  the  need  to  make 

elude  provisions  on:  exports  of  satellites  for  American  business  nrx)re  competitive.  Some  of 

launch  by  the  PRC  (section  125)  commodity  Members  have  already  pointed  out  the 

jurisdiction  (section  107).  terrorist  countries  . . .'   'T_     . 

(section  119).  exports  to  Eastern  Europe  (sec-  "^  <<>  '^^^  f  "«"y  ""pediments  as  pos- 

tion  105).  Items  Intended  for  civil  end-use  siWe    to    U.S.    business    competing    in    the 

(section  105(b)).  the  Commerce  Department  emerging  worid  market.  The  emerging  Democ- 

representative    to    COCOM    (section    116).  racies  of  Eastern  Europe  represent  fertile,  un- 

supercomputers  (section  104(b)).  and  control  tapped  resources  for  our  business  community, 

list  review   (section   111).   These   provisions  |t  is  clear  that  the  political  sea-change  in 

Interfere  with  the  President's  ability  to  con-  Eastem  Europe  has  necessitated  the  need  to 

duct    foreign    policy    or   enter   Into    inter-  ^^^^  ^  ,(3,  q,  controlled  items  to  the  na- 

national  agreements,  and  in  some  Instances  .-^      -  paetom  p  mna 

are   Incompatible   with   important   national  ^*°^^  or  tasiem  turope. 

security  interests  Simultaneously,  other  corx»ms  have  devel- 

In  addition,  the  Administration  opposes,  as  oped  over  the  last  few  years,  particulariy  those 

disruptive  and  unnecessary:  section   123(b).  ncAed  nrxjst  eloquently  by  the  gentlenian  from 
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Mk:higan — namely  the  need  to  prevent  the 
proliferatk>n  of  technologies  of  mass  destruc- 
tion. For  4  years  I  have  reminded  our  col- 
leagues of  ttie  need  to  combat  the  scourge  of 
chemical  weapons  in  the  Middle  East,  and 
only  now.  have  I  t)een  assured  ttiat  some 
strong  legislation  nuy  be  considered  by  the 
Ways  and  Means  Committee. 

The  realities  of  Iraq's  nuclear  program 
speak  to  the  issue  of  the  spread  of  nuclear 
techrtotogy. 

As  on  many  other  issues,  tfie  Congress  and 
the  administratkxi  do  not  agree  on  precisely 
how  to  adapt  our  export  control  laws.  I  believe 
we  must  work  closely  with  our  Cocom  allies  to 
reconcile  any  differences  we  may  have,  eitfier 
between  branches  of  our  Government,  or  with- 
in that  important  technology  control  regime. 

Mr.  Chairman,  as  Mr.  Broomfield  has  enu- 
merated, the  President  has  threatened  a  veto 
of  this  bill  on  three  separate  provisions.  Since 
it  is  highly  doubtful  these  issues  will  be  re- 
solved this  evening,  let  me  join  with  my  col- 
league, the  gentleman  from  Michigan,  in  call- 
ing for  a  recommittal  of  the  export  control 
laws.  The  prospects  for  this  bill  are  not  good, 
accordingly,  Mr.  Chairman  I  must  urge  our  col- 
leagues to  oppose  it. 

Mr.  GEJDENSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
have  the  greatest  respect  for  the  gen- 
tleman ft-om  Michigan.  American  in- 
dustry is  for  this  bill,  as  it  originally 
came  out  of  committee:  the  American 
Aerospace  Industry,  American  Business 
Conference,  the  American  Electronic 
Association,  the  AFL-<:iO,  the  Com- 
puter Communication  Industry,  the 
Computer  Business  Industry. 

This  is  a  prowork.  probusiness  bill 
that  takes  care  of  national  security.  It 
ought  to  pass. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  I? 

If  not.  the  Clerk  will  designate  title 
II. 

The  text  of  title  H  is  as  follows: 
TITLE  II— EXPORT  PROMOTION 
SBC.   tot.    Uf/ITED  STATVS  AiVD  FOREIGN  COM- 
MERCIAL SERVICE 

(a)  Minister-Counselors.— Section  2301(d)(1) 
of  the  Export  Enhancement  Act  of  1988  (15 
U.S.C.  4721(d)(1))  is  amended  in  the  first  sen- 
tence by  striking  "8"  and  inserting  "20". 

(b)  Report  on  Training.— The  Secretary  of 
Commerce  shall,  not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act,  submit  to 
the  Congress  a  report  on  the  adequacy  of  the 
training  of  officers  and  employees  of  the  United 
States  and  foreign  Commercial  Service  in  the 
following  areas:  writing  of  commercial  reports, 
language  skills,  cultural  awareness,  and  public 
speaking. 

(c)  Use  of  Personal  Services— The  follow- 
ing offices  of  the  International  Trade  Adminis- 
tration in  the  Department  of  Commerce  may  ac- 
quire personal  services  by  contract  to  assist  such 
offices  in  their  export  promotion  programs  and 
in  their  automation  efforts:  the  Office  of  Trade 
Development,  the  Office  of  International  Eco- 
nomic Policy,  and  the  Office  of  the  United 
States  and  Foreign  Commercial  Service. 

(d)  Increase  in  Commercial  Service  Offi- 
CEKS  IN  Certain  Countries.— The  Secretary  of 
Commerce  shall  increase  the  number  of  Commer- 


cial Service  Officers  in  Taiwan.  Japan,  arui 
Canada  by  3  over  the  ntitnber  of  such  officers 
assigned  to  each  of  such  countries  in  calendar 
year  1989. 

SBC.  Ml  MARKET  DEVELOPMENT  COOPERATIVE 
PROGRAM 

(a)  Qualifications  for  Program.— Section 
2303(c)(2)  of  the  Export  Enhancement  Act  of 
1988  (IS  U.S.C.  4723(c)(2))  is  amended  by  striking 
"and  computer  data  bases"  and  inserting  "com- 
puter data  bases,  and  methods  of  distribution  of 
goods  and  services". 

(b)  Reports  on  the  Program.— Section  2303 
of  the  Export  Enhancement  Act  of  1988  (15 
U.S.C.  4723(c)(2))  U  amended  by  adding  at  the 
end  the  following: 

"(e)  Reports  to  Congress.— The  Secretary  of 
Commerce  shall  report  every  6  months  to  the 
Committee  on  Foreign  Affairs  of  the  House  of 
Representatives  arui  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate  on 
the  progress  the  Department  of  Commerce  has 
made  in  implementing  the  Market  Development 
Cooperator  Program.". 

SEC.  na.  COUNTRY  REPORTS  ON  TRADE  PRAC- 
TICES. 

Section  2202  of  the  Export  Enhancement  Act 
of  1988  (15  U.S.C.  4711)  is  amended  in  the  first 
sentence  by  striking  "January"  and  inserting 
"May". 
SEC.  t04.  REPORT  ON  EXPORT  POUCY. 

(a)  In  General.— The  Secretary  of  Commerce 
shall  submit  to  the  Congress,  not  later  than  May 
31  of  each  year,  a  report  on  the  interruitional 
economic  position  of  the  United  States  and 
shall,  not  later  than  June  30  of  each  year,  ap- 
pear before  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs  of  the  Senate  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives to  testify  on  issues  addressed  in 
such  report. 

(b)  Contents.— (1)  Each  report  under  sub- 
section (a)  shall  address  the  following: 

(A)  The  state  of  United  States  internatioruU 
economic  competitiveness,  focusing,  in  particu- 
lar, on  Department  of  Commerce  efforts  to— 

(i)  encourage  research  and  development  of 
technologies  and  products  deemed  critical  for  in- 
dustrial leadership: 

(ii)  promote  investment  in  and  improved  man- 
ufacturing processes  for  such  technologies  arui 
products:  and 

(Hi)  increase  United  States  industrial  exporU 
of  products  using  the  technologies  described  in 
clause  (i)  to  those  markets  where  the  United 
States  Government  has  sought  to  reduce  barriers 
to  exports. 

(B)  The  current  Department  of  Commerce  ex- 
port development  strategy,  including  the  imple- 
mentation of  the  United  States  and  Foreign 
Commerce  Service  Strategic  Review  and  the  ac- 
tivities of  the  Trade  Promotion  Coordinating 
Committee. 

(C)  Other  specific  Department  of  Commerce 
recommendations  to  improve  the  United  States 
balance  of  trade. 

(2)  The  first  report  provided  under  this  section 
shall  also  address  Government  export  financing 
programs  and  actions  planned  or  underway  to 
improve  them. 

(3)  Portions  of  each  report  under  this  section 
may  be  based  upon  relevant  reports  and  testi- 
mony produced  by  the  Department  of  Commerce 
or  other  agencies,  but  the  policy  views  shall  be 
those  of  the  Secretary  of  Commerce. 

SBC.    205.    TRADE   PROMOTION   COORDINATING 
COMMITTEE. 

(a)  Establishment  and  Purpose.— The  Presi- 
dent shall  establish  the  Trade  Promotion  Co- 
ordinating Committee  (hereinafter  in  this  sec- 
tion referred  to  as  "TPCC")  which  shall  be 
chaired  by  the  Secretary  of  Commerce.  The  pur- 
pose of  the  TPCC  shall  be  to  unify  and  stream- 
line internatiotuil  trade  promotion  activities  of 
the  United  States  Government. 


(b)  DUTIES.— The  TPCC  shall  be  responsible 
for  the  following  activities: 

(1)  The  collection,  analysis,  and  dissemination 
to  United  States  businesses  of  information  on 
foreign  markets  for  United  States  goods  and 
services. 

(2)  Providing  to  United  States  businesses  in- 
formation on  export  financing. 

(3)  Representing  United  States  business  inter- 
ests with  foreign  governments,  international 
banks,  and  other  international  organizations. 

(4)  Providing  to  United  States  businesses  in- 
formation on  potential  joint  venture  partners  in 
foreign  countries. 

(5)  Counseling  United  States  businesses  on 
foreign  standards,  testing,  and  certification  re- 
quirements and  procedures. 

(6)  Coordinating  international  trade  events, 
including  trade  shows  and  trade  missions. 

(7)  Identifying  trade  agents  and  distributors 
in  foreign  countries  to  distribute  United  States 
goods  and  services  abroad. 

(c)  Membership.— Members  of  the  TPCC  shall 
include  representatives  of  the  Departments  of 
Commerce,  State,  Treasury,  arui  Agriculture,  the 
Office  of  the  United  States  Trade  Representa- 
tive, the  Small  Business  Administration,  the 
Trade  and  Development  Program,  the  Overseas 
Private  Investment  Corporation,  and  the  Ex- 
port-Import Bank  of  the  United  States.  Rep- 
resentatives of  other  departments  or  agencies 
may  be  included  in  TPCC  as  necessary,  at  the 
discretion  of  the  Chair. 

(d)  Report  to  Congress.— The  Comptroller 
General  of  the  United  States  shall  prepare  arui 
submit  to  the  Congress,  not  later  than  June  30, 
1992,  a  report  analyzing  the  ability  of  the  TPCC 
to  carry  out  its  duties  under  subsection  (b),  and 
describing  what  additional  resources,  if  any.  the 
TPCC  needs  to  carry  out  such  duties  effectively. 

SEC.  toe.  REPORT  ON  EXPORT  PROMOTION. 

The  Comptroller  General  shall,  not  later  than 
June  30.  1992.  prepare  and  transmit  to  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate,  a  re- 
port that  analyzes  the— 

(1)  progress  made  in  strengthening  coordina- 
tion of  Federal  export  promotion  efforts, 

(2)  efforts  made  to  improve  coordiruition  of 
Federal  export  promotion  activities  urith  the 
States, 

(3)  efforts  made  to  improve  export  promotion 
coordination  and  cooperation  with  private  in- 
dustry groups,  and 

(4)  adequacy  of  Federal.  State,  and  private 
sector  export  financing  programs. 

SEC.  i07.  EXPORT  PROMOTION  AUTHORIZATION. 

Section    202   of  the   Export    Administration 
Amendments   Act   of  1985  (15   U.S.C.   4052)   is 
amended  to  read  as  follows: 
"SEC.  tot.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated  to 
the  Department  of  Commerce— 

"(1)  to  carry  out  export  promotion  programs, 
S166,000,000  for  the  fiscal  year  1992:  and 

"(2)  to  carry  out  section  2303  of  the  Omnibus 
Trade  arui  Competitiveness  Act  of  1988, 
$5,000,000  for  fiscal  year  1992. ". 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  II? 
If  not,  the  Clerk  will  designate  title 

m. 

The  text  of  title  III  is  as  follows: 

TTTLE  UI—fiUCLEAR  SONPROUFERATIOS 
SBC.  sot.  SHOKT  TITLE. 

This  title  may  be  cited  as  the  "Nuclear  Pro- 
liferation Prevention  Act  of  1991". 
SBC.  tot.  PURPOSE 

It  is  the  purpose  of  this  title  to  strengthen 
both  domestic  and  international  controls  over 
the  transfer  of  facilities,  materials,  equipment. 
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and  technologv  which  may  contribute  to  nu- 
clear proU/eration  by— 

(1)  prohibitiTig  all  nuclear  commerce  (except 
that  authorued  under  general  license)  by  the 
United  States  with  non-nuclear-u>eapon  states 
which  do  not  maintain  international  safeguards 
on  all  of  their  nuclear  facilities  and  in  cases  in 
which  there  is  no  agreement  for  nuclear  co- 
operation under  which  such  commerce  would  be 
conducted: 

(2)  restricting  United  States  exports  of  weap- 
ons-useable,  highly  enriched  uranium; 

(3)  mandating  negotiation  of  a  multilateral 
mechanism  for  assuring  that  no  facilities,  mate- 
rials, e<iuipment,  or  technology  which  may  con- 
tribute to  nuclear  proliferation  are  transferred 
by  any  nation  or  group  of  nations  to  any  non- 
nuclear-weapon  state  which  does  not  rruiintain 
international  safeguards  on  all  its  nuclear  fa- 
cilities, that  exports  of  highly  enriched  uranium 
are  curtailed,  arid  that  all  nuclear  commerce  is 
halted  urith  those  non-nuclear-weapon  states 
which  pose  significant  threats  to  regional  or 
global  peace  and  security: 

(4)  assuring  that  meaningful  arui  appropriate 
trade  sanctions  are  imposed  by  the  United 
States  on  any  foreign  entity  that  engages  in  nu- 
clear trade  in  contravention  of  the  priruHples  de- 
scribed in  this  section,  and  on  any  nation  or 
group  of  tuitions  which  does  not  subscribe  to 
ruch  principles:  and 

(5)  providing  for  the  United  States  to  enter 
into  negotiations  with  other  ruitions  and  groups 
of  nations  to  improve  significantly  the  effective- 
ness of  the  safeguards  of  the  International 
Atomic  Energy  Agency. 

SMC  SOS.  BBSTRICnOSS  ON  NUCLEAR  KXPOKTS. 

(a)  Restrictioss.— Chapter  11  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2151  and  follow- 
ing) is  amended  by  adding  at  the  end  the  follow- 
ing: 

"Sec.  134.  Further  Restrictions  os  Ex- 
ports.— 

"a.  (1)  In  addition  to  any  other  requirement 
of  this  Act,  norie  of  the  following  actions  may  be 
taken  until  the  conditions  set  forth  in  para- 
graph (2)  are  met: 

"(A)  Issuing  a  license  required  under  the  Ex- 
port Administration  Act  of  1979  for  the  export  of 
any  item  or  related  technical  data  which,  as  de- 
termined under  section  309(c)  of  the  Nuclear 
Non-proliferation  Act  of  197S,  could  be  of  sig- 
nificarux  for  nuclear  explosive  purposes,  if  the 
item  or  technical  data — 

"(i)  is  intended  for  use  in  connection  with  the 
physical  construction,  operation,  or  mainte- 
nance of  a  nuclear  production  or  utiliiation  fa- 
cility, or 

"(ii)  is  intended  for  an  unreliable  end  user,  as 
specified  on  a  list  developed  and  maintained  by 
the  Secretary  of  Commerce,  so  that  the  export 
would  result  in  a  likelihood  of  diversion  of  the 
item  or  technical  data  for  use  in  a  production  or 
utilization  facility,  or  for  research  on,  or  for  the 
design,  development,  or  fabrication  of  or  other 
use  in.  any  nuclear  explosive  device. 

"(B)  Issuing  a  license  under  section  109b.  for 
the  export  of  any  component,  substarux,  or  item 
that  is  subject  to  such  license  requirement  under 
such  section. 

"(C)  Approval  by  the  United  States,  as  re- 
quired under  the  Export  Administration  Act  of 
1979  or  section  109b.(3),  of  the  retransfer  of  any 
item,  technical  data,  component,  or  substance 
described  in  subparagraph  (A)  or  (B). 

"(D)  Authorizing,  as  required  by  section 
57b. (2),  any  person  to  engage,  directly  or  indi- 
rectly, in  the  production  of  special  nuclear  ma- 
terial. 

"(2)  The  conditions  referred  to  in  paragraph 
(1)  are  the  following: 

"(A)  If  the  export,  retransfer.  or  activity  in- 
volves a  non-nuclear-weapon  state,  such  state — 

"(i)  maintains  International  Atomic  Energy 
Agency  safeguards  on  all  its  peaceful  nuclear 
activities,  or 


"(ii)  is  a  party  to— 

"(I)  a  regional  agreement  providing  for  Inter- 
natioruil  Atomic  Energy  Agency  safeguards  on 
all  of  its  peaceful  nuclear  activities,  or 

"(II)  a  regional,  bilateral,  or  multilateral 
agreement  providing  for  safeguards,  that  are 
verified  by  the  International  Atomic  Energy 
Agency,  on  all  of  its  peaceful  nuclear  actimties. 
and  such  safeguards  are  certified  by  the  Presi- 
dent to  the  Congress  to  be  substantially  equiva- 
lent or  superior  to  the  safeguards  regime  imple- 
mented by  the  International  Atomic  Energy 
Agency  for  natioris  which  are  parties  to  the 
Treaty  on  the  Non- Proliferation  of  Nuclear 
Weapons. 

"(B)  An  agreement  for  cooperation  arranged 
pursuant  to  section  123  is  in  effect  which  gov- 
erns nuclear  activities  in  the  recipient  nation. 

"(3)  Nothing  in  this  subsection  shall  preclude 
an  export,  retransfer.  or  activity  for  which  a 
general  license  or  general  authorization  has 
been  granted  by  the  Commission,  the  Depart- 
ment of  Commerce,  or  the  Department  of  En- 
ergy. 

"(4)  The  condition  referred  to  in  paraigraph 
(2)(B)  shall  not  apply  for  a  period  of  24  nwnths 
after  the  effective  date  of  this  section  to  any  na- 
tion which,  within  6  months  after  such  effective 
date,  has  entered  into,  or  has  initiated  negotia- 
tions to  enter  into,  an  agreement  for  cooperation 
with  the  United  States. 

"(5)  The  President  may  waive  any  corulition 
required  by  paragraph  (2)  (except  as  provided  in 
clause  (iii))  for  an  export,  retransfer,  or  activ- 
ity- 

"(A)  if  the  President  determines  that— 

"(i)  the  export,  retransfer.  or  activity  involves 
radiation  protection  or  health  physics,  decon- 
tamination, or  other  assistance  needed  solely  to 
prevent  or  correct  imminent  radiological  hazards 
that  pose  a  danger  to  the  public  health  or  safety 
at  an  operating  nuclear  reactor: 

"(ii)  the  export,  retransfer,  or  activity  is  es- 
sential for  the  achievement  of  United  States  nu- 
clear nonproliferation  objectives  and  the  export, 
retransfer.  or  activity  would  not  result  in  any 
material  contribution  to  the  ability  of  the  recipi- 
ent ruition  to  acquire  a  nuclear  explosive  device: 
or 

"(iii)  only  in  the  case  of  a  waiver  of  the  coruli- 
tion required  by  paragraph  (2)(B).  the  export, 
retransfer.  or  actixrity  is  so  remote  or  incon- 
sequential  from  the  standpoint  of  nticlear  pro- 
liferation as  to  malce  the  application  of  the  con- 
dition required  by  paragraph  (2)(B)  unneces- 
sary: 

"(B)  the  government  of  the  recipient  ruition 
has  provided  a  guaranty  to  the  United  States 
Government  that  the  item,  technical  data,  com- 
ponent, or  substance  described  in  paragraph  (1) 
(A)  or  (B),  or  the  special  nuclear  material  de- 
scribed in  paragraph  (1)(D),  will  be  used  only 
for  peaceful  purposes: 

"(C)  if  the  item,  technical  data,  component,  or 
substarux  described  in  paragraph  (1)  (A)  or  (B) 
is  used  in  a  prodtiction  or  utilization  facility,  or 
if  the  special  nuclear  material  described  in  para- 
graph (1)(D)  is  produced  or  used  in  a  production 
or  utilization  facility,  the  government  of  the  re- 
cipient nation  has  provided  a  guaranti/  to  the 
United  States  Government  that  such  facility  is 
under  safeguards  described  in  paragraph  (2)(A) 
(i)  or  (ii).  and  adequate  physical  security  urill  be 
maintained  in  the  facility  so  that  the  item,  tech- 
nical data,  component,  substance,  or  special  nu- 
clear material  unll  not  be  used  for  nuclear  explo- 
sive purposes: 

"(D)  the  government  of  the  recipient  country 
has  provided  a  guaranty  to  the  United  States 
Government  that  the  prior  approval  of  the  Unit- 
ed States  Government  will  be  obtained  for  any 
retransfer  of  the  item,  technical  data,  compo- 
nent, or  substance  described  in  paragraph  (1) 
(A)  or  (B)  or  the  special  nuclear  material  de- 
scribed in  paragraph  (1)(D): 


"(B)  the  United  States  has  the  right  to  require 
the  return  of  the  item,  technical  data,  compo- 
nent, or  substance  described  in  paragraph  (1) 
(A)  or  (B),  or  the  special  nuclear  rruiterial  de- 
scribed in  paragraph  (1)(D),  if  the  recipient 
country  detonates  a  nuclear  explosive  device  or 
if  the  production  or  utilization  facility  described 
in  subparagraph  (C)  ceases  to  be  uiuter  safe- 
guards described  in  paragraph  (2){A)  (i)  or  (ii): 
arul 

"(F)(i)  before  the  waiver  takes  effect,  the 
President  submits  the  proposed  waiver,  together 
with  a  report  containing  the  reasons  for  the 
waiver,  to  the  Comrmttee  on  Foreign  Affairs  of 
the  House  of  Representatives  arui  the  Committee 
on  Foreign  Relations  of  the  Senate:  arui 

"(ii)  a  period  of  30  days  of  continuous  session 
(as  defined  in  section  130g.  of  this  Act)  has 
elapsed  and  the  Congress  has  not.  during  that 
30-day  period,  adopted  a  joint  resolution,  which 
is  thereafter  enacted  into  law,  stating  in  sub- 
starux that  it  does  not  favor  the  waiver. 
Any  such  proposed  waiver  shall  be  considered 
pursuant  to  the  procedures  set  forth  in  section 
130i.  of  this  Act,  except  that  for  purposes  of 
such  section  each  reference  to  an  agreement  for 
cooperation  submitted  under  section  123  of  this 
Act  shaU  be  deemed  to  be  a  reference  to  the 
waiver  uiuter  this  paragraph. 

"(6)  For  purposes  of  this  subsection— 

"(A)  the  term  'non-nuclear-weapon  state' 
means  any  ruition  that  is  not  a  nuclear-weapon 
state  within  the  meaning  of  the  Treaty  on  the 
Non-Proliferation  of  Nuclear  Weapons:  and 

"(B)  the  term  'unreliable  end  user'  means  an 
end  user  with  respect  to  wPiom  there  u  clear  arui 
convirunng  evidence  of  prior  or  potential  diver- 
sions by  that  end  user  to  prohibited  erui  uses. 

"b.  (1)  The  Comrrdssion  may  issue  a  license  for 
the  export  of  highly  enriched  uranium  to  be 
used  as  a  fuel  or  target  in  a  nuclear  research  or 
test  reactor  only  if,  in  addition  to  any  other  re- 
quirement of  this  Act,  the  Commission  deter- 
mines that— 

"(A)  there  is  no  alternative  nuclear  reactor 
fuel  or  target  enriched  in  the  isotope  235  to  a 
lesser  percent  than  the  proposed  export,  that 
can  be  used  in  that  reactor: 

"(B)  the  proposed  recipient  of  that  uranium 
has  provided  assuraru:es  that,  whenever  an  al- 
ternative nuclear  reactor  fuel  or  target  can  be 
used  in  that  reactor,  it  will  use  that  alternative 
in  lieu  of  highly  enriched  uranium:  arul 

"(C)  the  United  States  Government  is  actively 
developing  an  alterruitive  nuclear  reactor  fuel  or 
target  that  can  be  used  in  that  reactor. 

"(2)  As  used  in  this  subsection — 

"(A)  the  term  'alterruitive  nuclear  reactor  fuel 
or  target'  means  a  nuclear  reactor  fuel  or  target 
which  is  enriched  to  less  than  20  percent  in  the 
isotope  U-235: 

"(B)  the  term  'highly  enriched  uranium' 
means  uranium  enriched  to  20  percent  or  more 
in  the  isotope  U-235:  arul 

"(C)  a  fuel  or  target  'can  be  used'  in  a  nuclear 
research  or  test  reactor  if— 

"(i)  the  fuel  or  target  has  been  qualified  by 
the  Reduced  Enrichment  Research  and  Test  Re- 
actor Program  of  the  Department  of  Energy, 
and 

"(ii)  use  of  the  fuel  or  target  will  permit  the 
large  majority  of  ongoing  arul  planned  experi- 
ments arul  isotope  production  to  be  coiulucted  in 
the  reactor  without  a  large  percentage  increase 
in  the  total  cost  of  operating  the  reactor. 

"c.  The  President  shall,  as  soon  as  possible 
after  the  enactment  of  this  section,  undertake 
negotiations  with  those  foreign  ruitions  which 
participate  in  the  Nuclear  Suppliers  Group  to — 

"(1)  establish  a  list  of  those  facilities,  mate- 
rials, equipment,  arul  technology  of  significance 
for  nuclear  explosive  purposes  which,  when  they 
are  intended  or  likely  to  be  diverted  for  a  nu- 
clear erul  use.  may  not  be  transferred  to  any 
non-nticlear-weapon  state  unless  such  state— 
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"(A)  maintains  Inlerruitional  Atomic  Energy 
Agency  safeguards  on  all  its  nuclear  facilities, 
or 
"(B)  is  a  party  to— 

"(I)  a  regional  agreement  providing  for  Inter- 
national Atomic  Energy  Agency  safeguards  on 
all  of  its  peaceful  nuclear  activities,  or 

"(II)  a  regional,  bilateral,  or  multilateral 
agreement  providing  for  safeguards  that  are 
verified  by  the  Intematioruil  Atomic  Energy 
Agency  on  all  of  its  peaceful  nuclear  activities, 
and  such  safeguards  are  substantially  equiva- 
lent or  superior  to  the  safeguards  regime  imple- 
mented by  the  Intematioruil  Atomic  Energy 
Agency  for  nations  which  are  parties  to  the 
Treaty  on  the  Non-Proliferation  of  Nuclear 
Weapons: 

"(2)  prohibit  the  export  of  uranium  enriched 
to  greater  than  20  percent  or  more  in  the  isotope 
U-235  under  conditions  less  stringent  tnan  those 
set  forth  in  subsection  b.: 

"(3)  with  respect  to  those  non-nuclear-weapon 
states  which  are  determined  to  pose  significant 
threats  to  regional  or  global  peace  and  secu- 
rity— 

"(A)  terminate  all  exports  to  such  states  uf 
any  item  or  related  technical  data  whKh  could 
be  of  significance  for  nuclear  explosive  purposes 
arui- 

"(i)  is  interuled  for  use  in  a  nuclear  produc- 
tion or  utilization  facility,  or 

YiU  **  likely  to  be  diverted  for  use  in  such  a 
facility,  or  for  research  on.  or  for  the  design,  de- 
velopment, or  fabrication  of  or  other  use  in.  any 
nuclear  explosive  device: 

"(B)  terminate  all  exports  to  such  states  of 
any  component,  substance,  or  item  which  is  de- 
termined to  be  especially  relevant  from  the 
standpoint  of  export  control  because  of  its  sig- 
nificance for  nuclear  explosive  purposes: 

"(C)  termiruite  all  retransfers  to  such  states  of 
any  item,  technical  data,  component,  or  sub- 
stance described  in  subparagraph  (A)  or  (B): 

"(D)  terminate  all  authorizations  for  any  per- 
son to  engage,  directly  or  irulirectly.  in  the  pro- 
duction of  special  nuclear  rrutterial  in  such 
states: 

"(E)  terminate  all  exports  or  retransfers  to 
such  states  of  any  production  or  utili»ition  fa- 
cility or  of  any  source  material  or  special  nu- 
clear rruiterial:  and 

"(F)  refuse  to  negotiate  any  proposed  agree- 
ment for  cooperation  or  approve  any  subsequent 
arrangement  with  such  states:  and 

"(4)  institute  appropriate  procedures  for  that 
Group  under  which  the  participating  ruitions 
may  raise  and  satisfactorily  resolve  questions  re- 
lated to  any  proposed  export,  retransfer.  or  ac- 
tivity which,  if  authorized,  might  be  inconsist- 
ent with  the  principles  set  forth  in  paragraphs 
(1)  through  (3). 

For  purposes  of  this  subsection,  the  term  non- 
nuclear-weapon  state  has  the  meaning  given 
that  term  in  subsection  a.(6). 

"d.  (1)  Subject  to  paragraphs  (2)  through  (6). 
if  the  President  determines  that  a  foreign  per- 
son, after  the  date  of  the  enactment  of  this  sec- 
tion, knowingly— 

"(A)  exports,  transfers,  or  otheiwise  engages 
in  the  trade  of  any  nuclear  facilities,  materials, 
equipment,  or  technology  in  contravention  of 
measures  adopted  pursuant  to  paragraphs  (1) 
through  (3)  of  subsection  c: 

"(B)  corispires  to  or  attempts  to  engage  in 
such  export,  transfer,  or  trade,  or 

"(C)  facilitates  such  export,  transfer,  or  trade 
by  any  other  person. 

then  the  President  shall,  for  a  period  of  not  less 
than  2  years,  prohibit  the  export  from  the  Unit- 
ed States  to  such  person  of  all  nuclear  facilities, 
materials,  equipment,  and  technology. 

"(2)  Paragraph  (1)  does  not  apply  to  any  ex- 
port, transfer,  or  trading  activity  that  is  author- 
ized by  the  laws  of  a  ruition  participating  in  the 
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Nuclear  Suppliers  Group  and  adhering  to  all 
mecisures  adopted  pursiuint  to  paragraphs  (1) 
through  (3)  of  subsection  c,  if  such  authoriza- 
tion is  not  obtained  by  misrepresentation  or 
fraud. 

"(3)  Sanctions  set  forth  in  paragraph  (1)  may 
not  be  imposed  under  this  subsection  on  a  per- 
son with  respect  to  acts  described  in  such  para- 
graph or,  if  such  sanctions  are  in  effect  against 
a  person  on  account  of  such  acts.  siu:h  sanc- 
tions shall  be  termiruited.  if  a  ruition  participat- 
ing in  the  Nuclear  Suppliers  Group  is  taking  ju- 
dicial or  other  enforcement  action  against  that 
person  with  respect  to  such  acts,  or  that  person 
has  been  fourut  by  the  government  of  a  ruition 
participating  in  the  Nuclear  Suppliers  Group  to 
be  innocent  of  u)rongdoing  with  respect  to  such 
acts. 

"(4)  Upon  the  request  of  any  person,  an  agen- 
cy or  official  responsible  for  carrying  out  any 
measure  adopted  pursuant  to  paragraphs  (1) 
through  (3)  of  subsection  c.  rruiy,  in  consultation 
with  the  Secretary  of  State  and  the  Secretary  of 
Defense,  issue  an  adxnsory  opinion  to  that  per- 
son as  to  whether  a  proposed  activity  by  that 
person  would  subject  that  person  to  sarutions 
under  this  subsection.  Any  person  who  relies  in 
good  faith  on  such  an  advisory  opinion  which 
states  that  the  proposed  activity  would  not  sub- 
ject a  person  to  such  sanctions,  and  any  person 
who  thereafter  engages  in  such  activity,  may 
not  be  made  subject  to  such  sanctions  on  ac- 
count of  such  activity. 

"(5)  Not  later  than  15  days  before  imposing 
sanctions  under  this  subsection,  the  President 
shall  notify  the  Congress  of  the  actions  to  be 
taken. 

"(6)  The  President  shall  not  be  required  to 
apply  or  maintain  sanctions  under  this  sub- 
section to — 
"(A)  spare  parts: 

'(B)  component  parts,  but  not  finished  prod- 
ucts, essential  to  United  States  products  or  pro- 
duction: 

"(C)   routine  servicing  and  maintenance  of 
products,  to  the  extent  that  alternative  sources 
are  not  readily  or  reasonably  available:  or 
"(D)  medical  or  other  humanitarian  items. 
"(7)  For  purposes  of  this  subsection— 
"(A)  the  term  'foreign  person'  means  any  per- 
son other  than  a  United  States  person: 

"(B)  the  term  'United  States  person'  has  the 
meaning  given  that  term  in  section  16  of  the  Ex- 
port Administration  Act  of  1979: 

"(C)(i)  the  term  'person'  means  a  ruitural  per- 
son as  well  as  a  corporation,  business  associa- 
tion, partnership,  society,  trust,  any  other  non- 
governmental entity,  organization,  or  group, 
arul  any  governmental  entity  operating  as  a 
business  enterprise,  arui  any  successor  of  any 
such  entity:  arid 

"(ii)  in  the  case  of  countries  where  it  may  be 
impossible  to  identify  a  specific  governmental 
entity  referred  to  in  clause  (i),  the  term  person' 
means  all  activities  of  that  government  relating 
to  the  development  or  production  of  any  nuclear 
facilities,  materials,  equipment,  or  technology: 
and 

"(D)  the  term  'otherwise  engaged  in  the  trade 
of  means,  with  respect  to  a  particular  export  or 
transfer,  to  be  a  freight  forwarder  or  designated 
exporting  agent,  or  a  corisignee  or  erul  user  of 
the  item  to  be  exported  or  transferred. 

"e.  (I)  If  the  President  determines  that  any 
foreign  nation  or  group  of  nations,  whether  or 
not  participating  in  the  Nuclear  Suppliers 
Group  has.  on  or  after  the  effective  date  of  this 
section,  permitted  any  nuclear-related  export, 
retransfer,  or  activity  which  would  contravene 
any  prohibition,  restriction,  or  other  measure 
adopted  by  the  Nuclear  Suppliers  Group,  includ- 
ing, but  not  limited  to,  any  measure  adopted 
pursuant  to  paragraphs  (1)  through  (3)  of  sub- 
section c,  the  President  shall  immediately  take 


one  or  more  of  the  actions  described  in  para- 
graph (2),  depending  upon  the  degree  of  pro- 
liferation risk  associated  with  the  act  by  the  na- 
tion or  group  of  ruitions  involved. 

"(2)  The  actions  referred  to  in  paragraph  (1) 
are  to— 

"(A)  termiruite  some  or  all  nuclear-related  ex- 
ports, retransfers,  authorizations,  and  activities 
to.  for,  in,  or  with  the  foreign  ruition  or  group 
of  ruitions, 

"(B)  termiruite  some  or  all  assistarux  to  that 
ruition  or  group  of  ruitions  uruler  the  Foreign 
Assistance  Act  of  1961,  except  for  urgent  human- 
itarian assistarux  arul  food  or  other  agricultural 
commodities  or  products, 

'  '(C)  terminate — 

"(i)  some  or  all  sales  to  that  nation  or  group 
of  ruitions  uruler  the  Arms  Export  Control  Act  of 
any  defense  articles,  defense  services,  or  design 
arul  construction  services,  arul 

"(ii)  some  or  all  licenses  for  the  export  to  that 
ruition  or  group  of  ruitions  of  any  item  on  the 
United  States  Munitions  List. 

"(D)  termiruite  some  or  all  foreign  military  fi- 
nancing for  that  ruition  or  group  of  ruitioris 
under  the  Arms  Export  Control  Act,  arul 

"(E)  use  the  authorities  of  section  6  of  the  Ex- 
port Administration  Act  of  1979  to  prohibit  tome 
or  all  exports  to  that  ruition  or  group  of  nations 
of  other  goods  and  technology  (excluding  food 
arul  other  agricultural  commodities  and  prod- 
ucts). 

"(3)  Not  later  than  15  days  before  tatting  the 
actions  required  under  paragraph  (2).  the  Presi- 
dent shall  notify  the  Congress  of  the  actions  to 
be  taken. 

"(4)  The  President  may  waive  the  imposition 
of  any  sanction  uruler  paragraph  (2)  if— 

"(A)  the  President  determines  that  to  impose 
the  sanction  would  be  seriously  prejudicial  to 
the  achievement  of  United  States  nonprolifera- 
tion objectives  or  would  have  a  serious  adverse 
effect  on  vital  United  States  interests: 

"(B)  before  the  waiver  takes  effect,  the  Presi- 
dent submits  that  determiruition.  together  with  a 
report  containing  the  reasons  for  the  determina- 
tion, to  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate:  and 

"(C)  a  period  of  60  days  of  contintuyus  session 
(as  defined  in  section  130g.  of  this  Act)  has 
elapsed  and  the  Congress  has  not.  during  that 
60-day  period,  adopted  a  joint  resolution,  which 
is  thereafter  eruicted  into  law,  stating  in  sub- 
stance tluit  it  does  not  favor  the  determiruition. 
Any  such  determination  shall  be  considered  pur- 
suant to  the  procedures  set  forth  in  section  130i. 
of  this  Act,  except  that  for  purposes  of  such  sec- 
tion each  reference  to  a  proposed  agreement  for 
cooperation  submitted  under  section  123  of  this 
Act  stuill  be  deemed  to  be  a  reference  to  the  de- 
termiruition submitted  uruler  this  paragraph.". 

(b)  Clerical  amendment.— The  table  of  con- 
tents of  the  Atomic  Energy  Act  of  1954  is  amerul- 
ed  by  adding  at  the  erul  of  the  items  relating  to 
chapter  11  the  following: 

"Sec.  134.  Further  restrictions  on  exports.". 
SEC.  304.  NBGOTlA'nONS. 

Section  203  of  the  Nuclear  Non-Proliferation 
Act  of  1978  (22  U.S.C.  3243)  is  amended— 

(1)  by  inserting  "(a)"  after  "Sec.  203.":  arul 

(2)  by  adding  at  the  erul  the  following: 

"(b)  In  order  to  improve  significantly  the  ef- 
fectiveness of  the  safeguards  of  the  IAEA,  the 
United  States  shall  seek  to  negotiate  with  other 
nations  and  groups  of  nations,  including  the 
IAEA  Board  of  Governors  arul  the  Nuclear  Sup- 
pliers Group,  to — 

"(1)  improve  the  access  of  the  IAEA  within 
nuclear  facilities  that  are  capable  of  producing, 
processing,  or  fabricating  weaporis-capable  nu- 
clear nuiterials: 

"(2)  facilitate  the  exercise  by  the  IAEA  of  it* 
right  to  coruiuct  special  inspections  of  facilities 
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capable  of  jnodudng.  processing,  or  fabricating 
veapoju-capable  nudear  materials,  including 
those  facilities  in  which  nticlear  materials  may 
not  yet  have  been  introdticed  or  have  not  been 
declared  to  the  IAEA: 

••(3)(A)  facilitate  the  IAEA's  efforU  to  meet 
and  to  maintain  its  own  goals  for  detecting  the 
diversion  of  nuclear  materials  and  equipment, 
giving  particular  attention  to  facilities  in  whi'^h 
there  are  bulk  (juantities  of  plutonium;  and 

"(B)  if  it  is  not  technically  feasible  for  the 
IAEA  to  meet  those  detection  goals  in  a  particu- 
lar facility,  require  the  IAEA  to  declare  publicly 
that  it  is  unable  to  do  so: 

"(4)  apply  the  IAEA's  mandatory  safeguards 
to  tritium  and  natural  uranium  concentrate  and 
increase  the  scope  of  such  safeguards  on  heavy 
water:  and 

"(5)  provide  the  IAEA  the  additional  funds, 
technical  assistajice,  and  political  support  nec- 
essary to  carry  out  this  subsection. 

"(c)  The  President  shall  report  to  the  Speaker 
of  the  House  of  Representatives  and  the  Presi- 
dent of  the  Senate — 

"(1)  within  6  months  after  the  date  of  the  en- 
actment of  this  subsection,  on  the  steps  he  has 
taken  to  implement  subsection  (b),  and 

"(2)  annually  thereafter,  on  the  progress  that 
has  been  made  and  the  obstacles  that  have  been 
encountered  in  seeking  to  meet  tfie  objectives  set 
forth  in  subsection  (b).". 
SSC.  SOS.  RSPORTS  TO  CONGRESS. 

Section  601(a)  of  the  Nuclear  Non-Prolifera- 
tlon  Act  of  1978  (22  U.S.C.  3281(a))  is  amended— 

(1)  in  paragraph  (4)  by  striking  "and"  after 
the  semicolon: 

(2)  in  paragraph  (5)  by  striking  the  period  and 
inserting  a  semicolon:  and 

(3)  by  adding  after  paragraph  (5)  the  follow- 
ing: 

"(6)  a  summary  arul  analysis  of  the  particular 
arrangements  made  by  the  IAEA  for  the  appli- 
cation of  safeguards  on  specific  nuclear  mate- 
rials and  equipment: 

"(7)  a  summary  and  analysis  of  the  results  of 
individual  inspections  by  the  IAEA  of  nuclear 
materials  and  equipment  subject  to  IAEA  safe- 
guards, including  measurements  of  materials 
subject  to  such  safeguards: 

"(8)  an  analysis  of  the  problems  encountered 
by  the  IAEA  in  the  implementation  of  safe- 
guards, such  as  failures  of  IAEA  safeguards 
equipment  and  lack  of  cooperation  by  operators 
of  nuclear  facilities  and  recipient  nations,  in- 
cluding those  problems  set  forth  in  the  Safe- 
guards Implementation  Report  of  the  IAEA:  and 

"(9)  a  description  of  the  implementation  of 
nuclear  and  nuclear-related  dual-use  export 
controls  in  the  preceding  calendar  year,  includ- 
ing a  description  of— 

"(A)  each  transaction  for  which — 

"(i)  a  determination  was  made  under  section 
134a.(l)(A)  of  the  1954  Act  that  the  controlled 
item  or  technical  data  was  not— 

"(I)  intended  for  use  in  a  nuclear  production 
or  utilieation  facility,  or 

"(II)  intended  for  an  unreliable  end  user,  as 
described  in  section  134a.(l)(A)(ii)  of  the  1954 
Act: 

'  (ii)  an  export  license  was  issued  under  sec- 
tion 109b.  of  the  1954  Act: 

"(Hi)  approvals  were  issued  under  the  Export 
Administration  Act  of  1979,  or  section  109b.(3)  of 
the  1954  Act.  for  the  retransfer  of  any  item, 
technical  data,  component,  or  substance  to 
which  section  134a.  of  the  1954  Act  applies:  or 

"(iv)  authorizations  were  made  as  required  by 
section  57b.(2)  of  the  1954  Act  to  engage,  directly 
or  indirectly,  in  the  production  of  special  nu- 
clear material: 

"(B)  each  instance  in  which  a  waiver  of  a 
condition  loas  made  under  section  134a.(5)  of  the 
1954  Act:  and 

"(C)  each  instance  in  which  a  sanction  has 
been  imposed  under  subsection  d.  or  e.  of  section 


134  of  the  1954  Act,  a  sanction  has  not  been  im- 
posed by  reason  of  paragraph  (3)  or  (6)  of  sub- 
section d.  of  such  section,  or  a  waiver  of  a  sanc- 
tion has  been  made  under  subsection  e.(4)  of 
such  section. 

Portions  of  the  information  required  by  para- 
graph (9)  may  be  submitted  in  classified  form,  as 
necessary.  Any  such  information  that  may  not 
be  published  or  disclosed  under  section  12(c)(1) 
of  the  Export  Administration  Act  of  1979  shall  be 
submitted  in  classified  form.". 

Mr.  SCHUMER.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  t)«ll  arxj  especially  its  title 
III  provisions  to  inhitiit  ttie  scourge  of  nuclear 
prolifefation.  I  commend  my  colleagues  Mr. 
Gejdenson,  Wolpe,  Markey,  Fasceu., 
Broomfielo.  and  Roth,  and  their  staffs,  for 
their  great  effort  on  this  Important  fc)ill.  I  would 
also  like  to  thank  them  for  incorporating,  dur- 
ing committee  consideration,  ttie  legislative 
provisions  of  my  bill  H.R.  3527,  ttie  Bomb- 
Grade  Uranium  Export  Restrictkxi  Act  of  1991 . 
I  submit  the  "Findings"  section  of  that  bill— 
which  was  not  included  in  the  bill  before  us— 
to  be  printed  at  this  point  in  ttie  Record. 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Bomb-Grade 
Uranium  Export  Restriction  Act  of  1961". 

SBC.  I.  FINDINGS. 

Congress  finds  the  following: 

(1)  Highly  enriched  uranium  exported  for 
civilian  research  purposes  readily  can  be  uti- 
lised to  make  nuclear  weapons,  if  diverted 
for  such  purposes  or  Intercepted  by  terror- 
ists. 

(2)  It  has  been  the  stated  policy  of  the 
United  States  since  1978  to  reduce  exports  of 
highly  enriched  uranium  to  the  maximum 
extent  possible  in  order  to  reduce  this  risk. 

(3)  At  least  one  foreign  reactor  operator 
has  applied  for  a  United  States  export  of 
highly  enriched  uranium  fuel  despite  the  fact 
that  the  reactor  can  use  non-weapons-grade, 
low-enriched  uranium. 

(4)  The  Reduced  Enrichment  Research  and 
Test  Reactor  (RERTR)  Program,  created  in 
1978,  has  developed  high-density  low-en- 
riched uranium  ftiels  that  have  enabled  the 
United  States  to  reduce  exports  of  highly  en- 
riched uranium  f^om  six  hundred  kilograms 
annually  to  less  than  one  hundred  fifty  kilo- 
grams annually. 

(5)  Remaining  annual  United  SUtes  ex- 
ports of  highly  enriched  uranium  are  still 
sufficient  for  at  least  five  nuclear  weapons  if 
diverted  for  such  purposes. 

(6)  The  RERTR  Program  is  likely  to  de- 
velop low-enriched  uranium  fuels  and  targets 
capable  of  replacing  remaining  exports  of 
weapons-grade  uranium  within  approxi- 
mately five  years,  if  adequately  funded  dur- 
ing that  time,  which  would  allow  the  United 
States  to  terminate  all  exports  of  highly  en- 
riched uranium. 

(7)  Long-standing  United  States  nuclear 
nonproliferatlon  policy  dictates  the  United 
States  should  export  highly  enriched  ura- 
nium only  If  a  low-enriched  alternative  does 
not  exist,  the  recipient  has  committed  to 
convert  to  such  an  alternative  when  it  does 
become  available,  and  the  United  States  is 
actively  developing  such  an  alternative. 

Mr.  Chairman,  if  there  is  one  lesson  we 
should  have  learned  from  Iraq,  it  is  just  how 
potent  and  dangerous  bomb-grade  uranium  is. 
A  mere  20  to  40  pounds  is  all  ttiat  stood  tie- 
tween  Saddam  Hussein  and  a  nuclear  weap- 
on, according  to  a  U.N.  report  released  last 
week.  We  can  only  imagine  how  differently  the 
gulf  war  might  have  gone  if  Saddam  had  ob- 
tained this  small  cache  of  explosive  material. 


The  lesson  from  Iraq  is  dear  bomb-grade 
uranium  is  not  steel,  ifs  not  com,  it's  not 
Wheaties — it  is  not  a  routine  commodKy  that 
should  be  shipped  wiKy-niKy  ttiousands  of 
miles  around  the  world  wtiere  it  is  vulnerable 
to  diversion  or  interception  t>y  terrorists. 

Incredibly,  Mr.  Chairman,  despite  this  object 
lesson,  the  United  States  remains  the  workfs 
No.  1  exporter  of  bomb-grade  uranium,  ship- 
ping more  than  250  pounds  overseas  every 
year,  for  use  as  fuel  in  research  reactors. 
Ttiafs  enough  bomb^rade  uranium  for  at 
least  six  nuclear  weapons  annually,  if  diverted 
for  such  purposes. 

Mr.  Chairman,  let  there  be  no  doubt  in  any- 
one's mine  as  to  wtiether  this  material  can  be 
fat>ncated  into  a  nuclear  weapon.  Manhattan 
Project  physicist  Luis  Alvarez  gave  a  chilling 
assessment  of  the  threat  in  his  1987  memoirs, 
writing:  "With  modem  weapons-grade  ura- 
nium, ttie  liackground  neutron  rate  is  so  k>w 
that  terrorists,  if  they  had  such  material,  would 
have  a  good  chance  of  setting  off  a  high-yield 
explosion  simply  by  dripping  one  half  of  the 
material  onto  the  other  half.  Most  people  seem 
unaware  that  if  separated  [bomb-grade  ura- 
nium] is  at  harxl  iTs  a  trivial  job  to  set  off  a  nu- 
clear explosk>n  *  *  '  even  a  high  sctiool  kid 
coukj  make  a  bomb  in  short  order." 

Mr.  Chairman,  some  will  daim  ttie  dangers 
of  such  commerce  can  be  eliminated  by  re- 
quiring physical  security  measures.  Certainly, 
such  measures  can  mitigate  the  threat  in  the 
short  term,  but  does  anyone  believe  ttiey  are 
100  percent  foolproof?  Didn't  we  learn  from 
the  Marine  barracks  in  Lebanon  arxi  from  a 
Pan  Am  flight  over  Lockerbie  that  physk:al 
protection  measures  can  be  defeated?  Mr. 
Ctiairman,  this  t}ill  makes  clear,  once  and  for 
all,  ttiat  bomb-grade  uranium  is  simply  too 
dangerous  to  continue  shipping  overseas  for 
nonmilltary  purposes. 

This  is  not  a  new  idea.  As  earty  as  1978, 
the  United  States  recognized  that  civilian  conv 
merce  in  bomb-grade  uranium  shoukj  be 
phased  out.  Throughout  the  1980's,  we  devel- 
oped alternate,  nonweapons-usatile  fuels,  and 
managed  to  reduce  tx>mt>-grade  exports  by  80 
percent,  from  1 ,500  pounds  annually  down  to 
ttie  current  level.  But  several  years  ago,  the 
progress  stopped.  Development  of  attemate 
fuels  halted.  And  every  year,  since  the  admin- 
istration has  tried  to  shutter  the  program  that 
converts  overseas  reactors  to  safer  fuels,  only 
to  be  retxiffed  by  Congress. 

Mr.  Chairman,  ttie  bill  now  before  us  wouM 
jump  start  ttie  Alternate  Fuel  Program  and  put 
into  law  what  was.  until  recently,  k>ngstanding 
policy  of  both  Democratic  and  Republican  ad- 
ministrations— banning  bomb-grade  exports 
unless  three  conditions  are  met: 

First  no  attemate  fuel  is  available; 

Second,  ttie  reactor  operator  has  committed 
to  use  attemate  fuel  when  it  does  become 
availatjte;  and 

Third,  ttie  United  States  is  actively  deveksp- 
ing  attemate  fuel. 

Under  these  provisions,  Mr.  Chairman,  the 
United  States  should  t>e  atAe  to  phase  out  all 
exports  of  tx>mb-grade  uranium  within  5  years. 
Such  a  historic  step  will  go  a  long  way  toward 
making  the  United  States— and  the  rest  of  the 
world — less  vulnerable  to  the  next  Saddam 
wtx>  comes  ak>ng. 


REMAINOEn  Of  nTLE  III 

I  would  like  to  turn  for  a  few  moments  to  ttie 
rest  of  title  III.  Mr.  Ctiairman,  as  ttie  principal 
auttiors  of  ttiis  section  will  agree,  title  III  is  not 
a  panacea  for  ttie  problem  of  nuclear  prolifera- 
tkHi.  Rather,  it  is  a  first  step,  intended  to  take 
lessons  from  our  past  mistakes,  and  to  ctose 
kwptioles  ttiat  actually  tiave  been  used  by 
countries  to  proliferate. 

From  Iraq,  which  acquired  its  massive  nu- 
clear weapons  program  while  remaining  a 
member  in  good  standing  of  the  Nuclear  Non- 
Prdtferation  Treaty  and  submitting  to  inter- 
natkxial  "safeguards"  inspections— we  learned 
ttiat  today's  safeguards  are  not  worth  ttie 
paper  they  are  written  on.  In  response,  the  bill 
directs  the  President  to  push  for  meaningful 
improvements  at  ttie  International  Atomic  Erv 
ergy  Agency,  ircluding  provisions  for  "snap" 
inspections  of  facilities  that  may  not  even  have 
been  declared  to  the  Agency. 

From  Pakistan,  which  successfully  devel- 
oped a  nuclear  bomb  relying  mainly  on  equip- 
ment and  technotogy  supplied  from  European 
companies— wtiich  went  largely  unpunished— 
we  learned  that  meaningful  sanctions  against 
outlaw  companies  are  needed  as  an  effective 
deterrent  to  further  proliferation.  Accordingly, 
ttiis  bill  for  the  first  time  imposes  sanctions  on 
foreign  companies  and  countries  ttiat  violate 
intematkvial  nuclear  export  controls. 

Finally,  to  prevent  any  furttier  U.S.  contribu- 
tkxi  to  nuclear  proliferation,  ttie  bill  bans  U.S. 
exports  of  nuclear  technology,  nuclear  compo- 
nents, and  duakjse  items  intended  for  nuclear 
end-use  to  any  country  that  fails  to  submrt  to 
intemational  inspections  on  all  its  nuclear  fa- 
cilities. Hopefully,  this  t)aseline  requirement 
will  serve  as  an  example  to  ttie  worW's  ottier 
nuclear  suppliers. 

As  I  said,  Mr.  Chairman,  this  bill  is  only  a 
first  step.  Much  of  tt  merely  directs  ttie  Presi- 
dent to  negotiate  improved  safeguards  and 
intemational  export  control  standards.  Con- 
gress will  be  watching  very  dosely  in  ttie 
monttis  after  its  enactment  to  see  wtiat 
progress  the  President  and  his  State  Depart- 
ment are  making  to  meet  the  mandates  of  this 
bn.  If  progress  is  slow  or  nonexistent,  you  can 
be  sure  we  will  be  tack  wrth  legislation  that 
leaves  ttie  President  much  less  discretion  to 
decide  whnh  sanctions  to  impose  and  which 
exports  to  restrict. 

In  ckjsing,  Mr.  Chairman,  I  again  congratu- 
late the  authors  of  title  III  and  Mr.  Gejoenson 
tor  their  fine  work  and  dedteatkxi  in  shepherd- 
ing this  legislation  through  committee  to  the 
Hoor. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  in? 

If  not,  the  Clerk  will  designate  tiUe 
IV. 
The  text  of  title  IV  Is  as  follows: 
TTTLB IV— ECONOMIC  COOPERATION 
PROJECTS  IN  CHINA  AND  TIBET 
SBC.  401.  STATBitBNT  OF  FRINCIPLBS. 

(a)  PuRfosE.—It  is  the  purpose  of  this  tiOe  to 
create  principles  governing  the  conduct  of  Unit- 
ed States  economic  cooperation  projects  in  the 
Peoples  Republic  of  China  and  Tibet. 

(b)  PRINCIPLES.— It  is  the  sense  of  the  Con- 
gress that  any  United  States  economic  coopera- 
tion project  in  the  People's  Republic  of  China  or 
Tibet  should  adhere  to  the  following  principles: 

(1)  Seek  to  ensure  that  decisions  concerning 
employment  in  the  United  States  economic  co- 
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operation  project  do  not  entail  discrimination 
based  on  sex,  religion,  ethnic  or  national  back- 
ground, political  belief,  nonviolent  political  ac- 
tivity, or  political  party  membership. 

(2)  Ensure,  through  consultation  with  rel- 
evant government  authorities  where  appro- 
priate, that  methods  of  production  used  in  the 
United  States  economic  cooperation  project  do 
not  pose  an  unnecessary  physical  danger  to 
workers,  to  neighboring  populations  and  prop- 
erty, and  to  the  surrounding  environment. 

(3)  Ensure  that  no  convict  or  forced  labor 
under  penal  sanctions  is  knowingly  used  in  the 
United  States  economic  cooperation  project. 

(4)  Ensure  that  no  goods  that  are  mined,  pro- 
duced, or  manufactured,  in  whole  or  in  part,  by 
convict  or  forced  labor  under  penal  sanctions 
are  knowingly  used  in  the  United  States  eco- 
nomic cooperation  project. 

(5)  Undertake  to  protect  freedom  of  assembly 
and  association  among  the  employees  of  the 
United  States  economic  cooperation  project,  and 
to  foster  positive  and  constructive  consultation 
between  employees  and  management  of  the 
United  States  economic  cooperation  project. 

(6)  Promote  the  training  of  employees  of  the 
United  States  economic  cooperation  project,  in 
particular  the  training  of  Chinese  employees  in 
managerial  positions  in  the  principles  of  market- 
oriented  business  management. 

(7)  Undertake  to  protect  freedom  of  expression 
for  the  employees  of  the  United  States  economic 
cooperation  project,  including  the  freedom  to 
seek,  receive,  and  impart  information  and  ideas 
of  all  kinds. 

(8)  Discourage  compulsory  political  indoc- 
trination on  the  premises  of  the  operations  of 
the  United  States  economic  cooperation  project. 

(9)  Attempt  to  raise  with  the  relevant  agencies 
of  the  Chinese  Government  those  individuals  de- 
tained, arrested,  or  convicted  since  March  1989 
solely  for  nonviolent  expression  of  tlieir  political 
views,  and  to  urge  the  officials  concerned  to  re- 
lease publicly  a  list  of  the  names  of  those  indi- 
viduals. 

(c)  Promotion  of  Principles  to  Other  Na- 
tions.—The  Secretary  of  State  shall  forward  a 
copy  of  the  principles  set  forth  in  subsection  (b) 
to  the  member  nations  of  the  Organization  for 
Economic  Cooperation  and  Development  and  en- 
courage them  to  promote  principles  similar  to 
these  principles. 
SBC.  4fa.  RBOI8TBATION  RBQimtEtlENT. 

(a)  In  General.— The  United  States  parent 
company  of  each  United  States  economic  co- 
operation project  in  the  People's  Republic  of 
China  or  Tibet  shall  register  with  the  Secretary 
of  State  and  indicate  whether  the  United  States 
economic  cooperation  project  will  implement  the 
principles  set  forth  in  section  401(b).  No  fee  shall 
be  required  for  registration  under  this  sub- 
section. 

(b)  Effective  Date.— The   registration   re- 
quirement of  subsection  (a)  shall  take  effect  6 
months  after  the  date  of  the  enactment  of  this 
Act. 
SBC.  40S.  REPOBTDfO  RBQUUIBMKNT. 

(a)  Report.— The  United  StaUs  parent  com- 
pany of  each  United  States  economic  coopera- 
tion project  in  the  People's  Republic  of  China  or 
Tibet  shall  report  to  the  Department  of  State  de- 
scribing the  United  States  economic  cooperation 
project 's  adherence  to  the  principles  set  forth  in 
section  401(b).  The  United  States  parent  com- 
pany providing  such  report  shall  do  so  by  com- 
pleting and  submitting  a  reporting  form  fur- 
nished by  the  Department  of  State.  The  first  re- 
port shall  be  submitted  not  later  than  1  year 
after  the  date  on  which  the  United  States  eco- 
nomic cooperation  project  registers  under  sec- 
tion 402  and  not  later  than  the  end  of  each  1- 
year  period  occurring  thereafter. 

(b)  Review  of  Report.— The  Secretary  of 
State  shall  review  each  report  submitted  under 


subsection  (a)  and  determine  whether  the  Unit- 
ed States  economic  cooperation  project  which  is 
the  subject  of  the  report  is  adhering  to  the  prin- 
ciples. In  order  to  verify  the  information  submit- 
ted, the  Secretary  may  request  additional  infor- 
mation from  the  United  States  parent  company 
submitting  the  report  and  from  other  sources. 

(c)  ANNUAL  Report.— The  Secretary  of  State 
shall  submit  to  the  Congress  and  to  the  Secretai- 
iat  of  the  Organization  for  Economic  Coopera- 
tion and  Development  a  report  describing  the 
level  of  adherence  to  the  principles  by  United 
States  economic  cooperation  projects  subject  to 
the  reporting  requirement  of  subsection  (a). 
Such  report  shall  be  submitted  not  later  than  2 
years  after  the  date  of  the  enactment  of  this  Act 
and  not  later  than  the  end  of  each  1-year  period 
occurring  thereafter. 

(d)  Assistance  From  Private  Parties.— The 
Secretary  of  State  may  use  funds  otherwise 
available  to  the  Secretary  for  such  purposes  to 
enter  into  contracts  with  one  or  more  private  or- 
ganizations or  individuals  to  assist  the  Sec- 
retary in  carrying  out  this  section. 

^C.  404.  DBFDfmONS 

For  purposes  of  this  title— 

(1)  the  terms  "adhere  to  the  principles",  "ad- 
hering to  the  principles"  and  "adherence  to  the 
principles  "  mean— 

(A)  agreeing  to  implement  the  principles  set 
forth  in  section  401(b): 

(B)  implementing  those  principles  by  taking 
good  faith  measures  with  respect  to  each  such 
principle:  and 

(C)  reporting  accurately  to  the  Department  of 
State  on  the  measures  taken  to  implement  those 
principles: 

(2)  the  term  "United  States  economic  coopera- 
tion project"  means— 

(A)  an  enterprise  legally  incorporated  in  the 
People's  Republic  of  Chirui  or  Tibet— 

(i)  which  is  either— 

(I)  a  wholly  owned  subsidiary  of  a  corpora- 
tion, partnership,  or  other  business  association 
organized  under  the  laws  of  the  United  States; 
or 

(II)  a  joint  venture  undertaken  by  2  or  more 
persons,  at  least  1  of  which  is  a  wholly  owned 
subsidiary  of  a  corporation,  partnership,  or 
other  business  association  organized  under  the 
laws  of  the  United  States:  and 

(ii)  which  employs  more  than  50  individuals  in 
the  People's  Republic  of  China  or  Tibet:  or 

(B)  a  branch  office  or  representative  office  of 
a  corporation,  partnership,  or  other  business  as- 
sociation organized  under  the  laws  of  the  Unit- 
ed States,  which  employs  more  than  25  employ- 
ees in  the  People's  Republic  of  China  or  Tibet: 

(3)  the  term  "United  States  parent  company  of 
a  United  States  economic  cooperation  project"  is 
a  corporation,  partnership,  or  other  business  as- 
sociation organized  under  the  laws  of  the  Unit- 
ed States,  of  which — 

(A)  the  United  States  economic  cooperation 
project,  or  (in  the  case  of  a  United  States  eco- 
nomic cooperation  project  that  is  a  joint  ven- 
ture) 1  of  the  persons  undertaking  such  project, 
is  a  wholly  owned  subsidiary:  or 

(B)  the  United  States  economic  cooperation 
project  is  a  branch  office  or  representative  of- 
fice: and 

(4)  the  term  "organised  under  the  laws  of  the 
United  States"  means  organized  under  the  laws 
of  the  United  States,  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  or  any  other  ter- 
ritory or  possession  of  the  United  States. 

SBC.  405.  BVPOJtCBMBVr  OF  CURRBNT  LAW. 

Beginning  3  months  after  the  date  of  the  en- 
actment of  this  Act,  and  every  12  monttis  there- 
after, the  Secretary  of  State  shall  submit  to  the 
Committee  on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  Foreign 
Relations  of  the  Senate  a  report  describing— 
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(1)  enforcement  procedurea  with  respect  to  the 
implementation  of  tection  307  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1307): 

(2)  steps  taken  to  investigate  which  goods, 
wares,  articles,  or  merchandise  are  mined,  pro- 
duced, or  manufactured,  in  whole  or  in  part,  by 
convict  labor  or  forced  labor  in  the  People's  Re- 
public of  China  and  Tibet:  and 

(3)  the  results  of  such  investigations. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  IV? 

If  not,  the  Clerk  will  deslgrnate  title 
V. 

The  text  of  title  V  is  as  follows: 

TTTLE  Y—WSCBLLANEOUS  PROVISIONS 

SBC.  BOl.  80YIBT  taUTAKT  ASSI8TANCS  TO 
CUBA. 

It  is  the  sense  of  the  Congress  that— 

(1)  continuing  Soviet  military  assistance  pro- 
vided to  Cuba  remains  a  serious  problem  in 
United  States-Soviet  relations:  and 

(2)  the  Soviet  Union  or  any  successor  confed- 
eration or  entity  should,  in  reexamining  its  rela- 
tionship with  Cuba,  cease  military  assistance  to 
the  Castro  regime  and  take  all  other  possible 
steps  to  further  the  policies  of  Glasnost  and 
Perestroika  by  adopting  policies  supporting  the 
political,  economic,  and  human  rights  of  the 
Cuban  people. 

SBC.  501  ATTACKS  AGAINST  tSRABUS  AND  ILLS- 
GAL  ACTTVmSS  IN  THB  UNITED 
STATBS. 

(a)  Report  on  Impact  of  Attacks  aoainst 
Israelis  on  Peace  Efforts.— Not  later  than  60 
days  after  the  date  of  the  enactment  of  this  Act, 
the  President  shall  submit  to  the  Congress  an 
analysis  of  the  impact  on  efforts  to  achieve 
peace  in  the  Middle  East  of  the  following  recent 
attacks  against  Israelis: 

(1)  On  May  28, 1999,  an  attack  by  the  Popular 
Front  for  the  Liberation  of  Palestine  and  the 
Palestine  Liberation  Front,  both  PLO-af filiated 
organizations,  in  which  a  one-year-old  Israeli 
teas  injured  by  a  Katyusha  rocket. 

(2)  On  August  7,  19S9,  a  rocket  attack  on  the 
settlement  of  Maoa  Haim  by  members  of  the 
PLG-af filiated  Popular  Front  for  the  Liberation 
of  Palestine. 

(3)  On  September  6,  1989,  a  rocket  attack  by 
the  PLO-af  filiated  Popular  Front  for  the  Lib- 
eration of  Palestine  aimed  at  Kibbutz  Tel-Katzir 
that  fell  on  Kibbutz  Sha'ar  Hagolan. 

(4)  On  October  7,  1989,  an  attempted  raid  on 
Kibbutz  Misgav-Am  by  a  squad  of  terrorists 
armed  with  machine  gujis  and  anti-tank  missiles 
from  the  PLO-aligned  Palestine  Liberation 
Front. 

(5)  On  January  26.  1990.  an  attack  on  an  Is- 
raeli Army  patrol  by  at  least  three  terrorists  of 
the  PLO-afflliated  Democratic  Front  for  the 
Liberation  of  Palestine  headed  for  Kibbutz 
Misgav-Am. 

(6)  On  February  4.  1990.  an  unprovoked  am- 
bush by  the  Popular  Front  for  the  Liberation  of 
Palestine-General  Command  on  an  Israeli  tour 
bus  in  Egypt  that  killed  9  and  wounded  15  Is- 
raelis. 

(7)  On  April  13,  1990,  an  attempted  infiltration 
into  northern  Israel  by  boat  by  four  terrorists  of 
Yasser  Arafat's  Al-Fatah.  equipped  with  ma- 
chine guns  and  grenades. 

(b)  Report  on  illegal  activities  in  the 
UKrrED  States.— Not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act,  the  Direc- 
tor of  ttie  Federal  Bureau  of  Investigation  shall 
submit  to  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the  Committee 
on  Foreign  Relatioris  of  the  Senate  a  report. 
based  on  information  available  to  the  Director — 

(1)  outlining  illegal  activities  being  under- 
taken in  the  United  States  by  the  Palestine  Lib- 
eration Organization  or  on  behalf  of  the  Pal- 
estine Liberation  Organization,  including  such 


activities  as  illegal  drug  trafficking,  money 
laurutering,  weapons  purchases,  and  arms  ship- 
ments: 

(2)  estimating  the  amount  of  funds  associated 
unth  such  activities:  atid 

(3)  describing  the  extent  to  which  members  of 
the  Executive  Committee  of  the  Palestine  Libera- 
tion Organization,  the  Central  Council  of  the 
Palestine  Liberation  Organization,  and  the  Pal- 
estine National  Council  are  aware  of  or  are  in- 
volved in  such  illegal  activities. 
Information  contained  in  the  report  required  by 
this  siLbsection.  including  information  based  on 
reports  of  foreign  law  enforcement  agencies, 
shall  protect  intelligence  sources  and  methods 
and  may  be  classified  to  the  extent  necessary, 
consistent  with  existing  law,  to  prevent  the  pub- 
lic disclosure  of  such  information. 

AMENDMENT  OFFERED  BT  MR.  SMITH  OF 
FLORIDA 

Mr.  SMITH  of  Florida.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smith  of  Flor- 
ida: Add  the  following  at  the  end  of  title  V: 

8BC.  SOS.  PROHIBmON  ON  CERTAIN  TRANS- 
ACTIONS BETWEEN  CERTAIN  UNIT- 
BD  STATBS  SUBSIDIARIES  AND 
CUBA. 

Notwithstandlngr  any  other  provision  of 
law.  no  license  may  be  Issued  for  any  trans- 
action described  in  section  515.560  of  title  31, 
Code  of  Federal  Regrulatlons.  as  In  effect  on 
July  1.  1969. 

Mr.  SMITH  of  Florida  (duringr  the 
reading:).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
RECORD. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  grentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  fl-om  Florida  [Mr. 
Smith]  for  5  minutes  in  support  of  his 
amendment. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  grentleman  yield  for  a  parliamen- 
tary inquiry. 

Mr.  SMITH  of  Florida.  Mr.  Chairman, 
I  will  not  yield  for  a  parliamentary  in- 
quiry. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida. 

Mr.  SMITH  of  Florida.  Mr.  Chairman, 
this  is  probably  the  only  bipartisan 
amendment  we  are  going  to  get  this 
evening.  We  are  seeking  to  restore  the 
law  as  it  was  when  the  original  law  was 
passed  in  1960  by  the  gentleman  from 
Florida  [Mr.  Fascell],  chairman  of  the 
Committee  on  Foreign  Affairs.  This 
closes  the  loophole  that  has  existed  in 
the  law  for  a  number  of  years  that 
should  not  be  there,  especially  now. 

It  allows,  under  the  Trading  with  the 
Enemy  Act,  only  one  of  the  four  coun- 
tries listed,  Cuba,  to  be  serviced  by  for- 
eigrn  subsidies  of  United  States  cor- 
porations who  last  year  sold  over  700 
million  dollars'  worth  of  goods  by  vir- 
tue of  taking  advantage  of  this  loop- 
hole. This  needs  to  stop. 

The  gentleman  from  Florida  knew 
what  he  was  doing  back  then.  Since  the 
time  that  the  loophole  was  opening  up, 
Castro  has  been  able  to  hold  on  longer 


and  longer  by  virtue  of  the  fact  that  he 
was  being  supplied  these  foreign  goods. 

The  interesting  thing  is  that  much  of 
the  foreign  goods  are  being  shipped  but 
never  get  to  the  Cuban  people.  I  will 
give  my  colleagues  an  idea  of  what  we 
are  talking  about. 

Seagram's  liquor,  they  do  not  have 
the  money,  nor  do  they  have  the  capa- 
bility to  buy  it  as  average  Cubans.  Air- 
conditioning,  it  goes  to  the  tourist  ho- 
tels, but  it  does  not  go  to  the  average 
Cuban.  Assorted  soft  drinks,  which 
they  cannot  buy  in  their  own  stores. 
Naphtha,  which  may  press  Castro's  fa- 
tigues in  the  dry  cleaning  store  but 
never  gets  to  the  average  Cuban.  And  4- 
door  OM  sedans  which  come  out  of 
Canada  but  which  never  wind  up  being 
driven  by  average  Cubans. 

This  is  the  right  thing  to  do.  Let  us 
close  the  door  once  and  for  all  and  get 
rid  of  the  last  Communist  dictator  on 
the  face  of  the  Earth  and  in  our  own 
hemisphere.  This  is  absolutely  right. 

Ms.  ROS-LEHTINEN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SMITH  of  Florida.  I  yield  to  the 
gentlewoman  from  Florida. 

Ms.  ROS-LEHTINEN.  Mr.  Chairman, 
despite  a  long-standing  United  States 
trade  embargo,  American  companies 
have  increased  trade  with  Cuba 
through  their  foreign  subsidiaries,  and 
this  has  heli)ed  Fidel  Castro  survive 
catastrophic  losses.  The  Department  of 
the  Treasury  indicates  that  trade  with 
Cuba  by  over  190  United  States  subsidi- 
aries Increased  from  $332  million  in  1989 
to  $705  million  in  1990. 

In  1963,  the  original  language  of  the 
Trading  with  the  Etoemy  Act  prohib- 
ited all  United  States  subsidiaries  to 
trade  with  Cuba.  Due  to  the  Illegal  sei- 
zure and  nationalization  of  all  United 
States  properties  in  Cuba  and  other 
hostile  actions,  the  United  States  initi- 
ated a  series  of  actions  which  imple- 
mented the  embargo.  Embargo  sanc- 
tions included:  a  freeze  on  Cuban  assets 
in  the  United  States:  prohibitions  on 
imports  and  exports;  and  the  ending  of 
flnancial  and  transportation-related 
transactions. 

In  1975,  however,  a  loophole  in  the 
embargo  allowed  trade  through  U.S. 
subsidiaries.  The  erroneous  Cuba  assets 
control  regulations  allows  subsidiaries 
of  United  States  corporations  to  apply 
with  the  Office  of  Foreign  Assets  Con- 
trol, in  the  Department  of  the  Treas- 
ury, for  a  license  to  trade  with  Cuba. 
Ironically,  of  the  four  countries  that 
the  United  States  has  a  trade  embargo 
with,  under  the  Trading  with  the 
Enemy  Act,  Cambodia,  Vietnam.  North 
Korea,  and  Cuba — only  Cuba  benefits 
from  the  subsidiary  trade  loophole. 
Does  this  make  sense? 

Just  where  did  these  ridiculous  ges- 
tures of  goodwill  and  diplomatic  efforts 
get  us?  Castro  became  a  major  player 
in  the  international  terrorist  network 
and  the  international  drug  network. 
And,  Castro  was  instrumental  in  desta- 


bilizing governments  In  this  hemi- 
sphere, and  other  areas  throughout  the 
world.  For  years  and  countless  dollars, 
the  United  States  has  worked  to  cor- 
rect the  damages  that  Castro  Iul  cre- 
ated. 

The  U.S.  Congress  has  overwhelm- 
ingly supported  ending  this  trade  loop- 
hole to  stop  this  practice  since  1989. 
Last  year,  the  United  States  Senate 
passed  the  Mack  amendment  with  a  87 
to  13  vote,  which  aimed  at  tightening 
the  Cuba  assets  control  regulations  by 
eliminating  the  subsidiary  loophole 
and  returning  to  the  original  language 
and  intent  of  the  embargo.  This  is 
nothing  new.  Time  and  time  again, 
Members  of  Congress  have  spoken  loud- 
ly to  correct  this  horrible  loophole 
that  was  created. 

If  raising  the  ante  has  worked  in 
other  countries,  why  can't  it  work  for 
Cuba?  We  must  raise  the  stakes  and 
make  it  more  expensive  than  Castro 
can  afford. 

The  United  States  should  also  en- 
courage those  trading  nations  used  by 
U.S.  subsidiaries  to  assist  in  this  ef- 
fort. The  Department  of  Treasury  lists 
21  nations  used  by  United  States  sub- 
sidiaries to  conduct  trade  with  Cuba, 
primarily  Switzerland,  Argentina,  Eng- 
land, and  Canada.  Each  one  of  these  na- 
tions gains  very  little  from  either  di- 
rect trade,  or  by  allowing  subsidiary 
trade,  with  Cuba.  Castro's  regime,  with 
an  external  debt  owed  to  Western 
creditors  at  an  estimated  S7  billion,  has 
never  been  a  worthwhile  Investment  or 
trading  partner.  It  would  stand  to  rea- 
son that  our  allies  would  not  want  to 
risk  their  very  substantial  economic 
relationship  with  the  United  States 
and  would  be  willing  to  cooperate  with 
our  efforts  to  eliminate  Cuba's  tyran- 
nical dictatorship. 

In  the  interest  of  human  rights  and 
ensuring  security  of  the  Western  Hemi- 
sphere, we  must  reinforce  the  message. 
For  the  first  time  In  many  years,  the 
fall  of  Castro  is  a  reality. 

The  moment  has  come  to  further  iso- 
late the  inhumane  regime  of  Fidel  Cas- 
tro. In  a  hemisphere  of  almost  all  free- 
ly elected  democratic  leaders,  Castro 
remains  a  fossil,  a  leftover  dinosaur 
who  is  ruthless  in  his  treatment  of 
anyone  who  would  dare  to  speak  out 
for  democracy,  for  human  rights,  for 
freedom,  and  for  liberty. 

How  can  we  allow  this  loophole  to  re- 
main open?  How  can  we  stand  silently 
as  U.S.  companies  use  a  technicality  to 
get  around  the  embargo?  We  have  the 
ability,  we  have  the  tool,  to  stop  prop- 
ping up  Castro  in  power.  We  can  do  It 
and  we  can  do  it  today. 

Please  help  in  bringing  democracy  to 
my  native  homeland. 

Mr.  OOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Florida.  I  jrield  to  the 
gentleman  from  Florida. 

Mr.  GOSS.  Mr.  Chairman.  I  thank  the 
gentleman  for  yielding  to  me. 


Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  my  colleagues  from 
Florida,  and  I  commend  them  on  ttieir  tireless 
efforts  to  brii  g  this  motion  to  the  floor. 

As  democracy  takes  hold  throughout  our 
hemisphere,  and  the  world,  Castro's  repres- 
sive totalitarian  regime  90  miles  off  our  coast 
remains  a  lonely  throwtack  to  an  obsolete 
economfc  and  political  system.  This  amend- 
ment is  atxxjt  taki'ig  respor^ible,  economic 
steps  toward  ensuring  that  this  regime  doesn't 
last  a  day  tonger  than  it  has  to,  and  more  inv 
portantly,  to  ensure  that  any  crutch  hokjing  it 
up  isnl  American  made. 

With  the  previous  steady  stream  of  Soviet 
aki  slowing  to  a  trrckle,  Castro's  regime  is  be- 
coming increasingly  isolated  from  international 
trading  partners.  Who  will  he  turn  to  now?  Will 
he  turn  to  ttie  Chinese  hardliners?  Or,  pertiaps 
the  North  Koreans? 

The  United  States  has  rightly  been  commit- 
ted to  making  sure  that  he  cani  turn  to  the 
United  States  or  U.S.  corporations  since  1961, 
arxJ  this  amendment  will  go  a  long  way  toward 
shoring  up  and  reaffirming  this  effort  to  eco- 
nomically isolate  Castro.  By  prohitjtting  United 
States  fimts  from  allowing  their  subskjiaries 
abroad  to  trade  with  Cuba,  we  do  two  tt>ings: 
We  deprive  Cuba  a  great  source  of  hard  cur- 
rency, and  we  get  a  little  ctoser  to  the  day 
where  the  United  States  and  a  Cuba  without 
Castro  at  the  helm  can  t>egin  a  prosperous 
economk:  relatk>nship.  I  urge  my  colleagues  to 
support  this  amerxlment. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SMITH  of  Florida.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROHRABACHER.  Mr.  Chairman,  the 
nrx>st  brutal  and  resilient  dk:tatorships  left  in 
the  worid,  outside  of  Afrca  and  the  MkMIe 
East,  can  be  counted  on  our  fingers:  China, 
Burma,  Afghanistan,  f^rth  Korea,  Sert)ia, 
Vietnam,  Laos,  and,  of  course,  Cuba. 

The  agony  continues  in  Cutia  because  Cas- 
tro continues  to  rule.  Castro's  communism  has 
wrought  severe  damage  and  evil  in  this  hemi- 
sphere arxi  in  Africa  The  time  for  Castro  to 
pass  from  the  scene  in  Cuba  has  come.  The 
democratizatkxi  of  Latin  Amerca  whteh  oc- 
curred during  the  Reagan  administratkxi  and 
the  collapse  of  communism  in  Eastern  Europe 
arxJ  the  Soviet  Unk>n  has  left  Castro  isolated. 

Conditions  are  worsening  in  Cuba,  and  Cas- 
tro is  beginning  to  feel  the  heat.  Castro's  bar- 
ter arrangements  with  his  former  Communist 
cor^rators  are  no  k>nger  possit)le.  He  cani 
get  cheap  oil  from  the  Soviet  Unon  and  he 
cani  trade  his  sugar  to  Czechosk)vakia  for 
Semtex. 

Lefs  give  courage  to  our  friends  in  Mexkx) 
and  Vef>ezuela  to  not  give  in  to  Castro's  de- 
mand for  oil  because  of  his  threats  of  terror- 
ism. Lefs  not  altow  wtiat  tt>e  Vietcong  termed 
'Ihe  Third  Current  of  Revolutk)n,"  namely  re- 
sources from  the  West  that  sustain  tyranny  in 
Cuba. 

Lefs  not  let  the  loophole,  whrch  enables  for- 
eign sut>sidiaries  of  United  States  fums  to  en- 
gage in  trade  with  Cuba,  keep  Castro  in  power 
longer  tttan  necessary.  We  must  cut  it  off 
every  foreign  currency  earner  Castro  has. 

Castro  is  the  head  of  the  Communist  snake 
in  Cuba.  We  must  cut  it  off— now.  Support  the 
amendment  of  the  gentlewoman  from  Fkxkia. 


Mr.  SMITH  of  Florida.  Mr.  Chairman, 
reclaiming  my  time,  I  Just  want  the 
Meml)er8  of  this  House  to  know  that 
this  does  not  create  any  problem  for 
any  country  where  there  is  a  host 
country  law  that  conflicta  with  ours.  I 
urge  my  colleagues  to  vote  for  the 
amendment. 

Mr.  GUARINI.  Mr.  Chairman,  akxig  with  my 
distinguished  colleagues  Mr.  SMnx  of  Fkxkla 
and  Ms.  Ros-Lehtinen  of  Ftorida,  I  rise  in  sup- 
port of  our  amendment  to  prohitxt  foreign  sub- 
skliaries  of  United  States  firms  from  trading 
with  Cut)a. 

Currently,  the  United  States  enforces  an 
embargo  on  all  trade  with  Cuba.  Some  coun- 
tries are  getting  around  this  entiargo  by  rout- 
ing their  goods  through  their  foreign  subski- 
aries.  If  we  are  serious  about  ensuring  that 
Fklel  Castro  will  not  be  a  threat  to  our  natk>nal 
security  and  will  not  vfolate  human  rights,  we 
must  dose  this  gaping  loophole  in  our  export 
laws. 

With  the  former  Communist  regin^es  of  the 
Soviet  Union  and  the  Eastern  bkw  cutting 
back  on  their  exports  to  Cutja,  more  and  more 
United  States  companies  are  taking  advantage 
of  ttMS  loophole.  This  is  not  an  activity  that  ttte 
U.S.  Government  shouki  encourage.  Rattier, 
we  shoukJ  bk)ck  all  efforts  to  aid  the  Cuban 
regime  as  k>ng  as  Fklel  Castro  maintains  his 
iron  grip  on  the  freedoms  of  Cutan  citizens. 
This  includes  doing  business  with  his  goverrv 
ment. 

Just  as  we  shouM  not  be  giving  trade  pref- 
erences or  aki  to  the  Soviets  while  they  are 
akjing  Castro,  we  shouki  not  alk>w  sut>sldi- 
aries  of  United  States  firms  to  trade  with  the 
Cuban  regime.  It  is  outrageous  to  think  that 
American  companies  are  able  to  ttiwart  the 
clear  intent  of  Congress  on  trade  with  Cuba  by 
sneaking  in  through  the  tack  door  using  their 
foreign  sutjsidiaries. 

Mr.  Chairman,  pertiaps  ttiese  United  States 
firms  do  not  realize  the  role  they  are  playing 
in  propping  up  the  tyrarmk^al  regime  of  FkJel 
Castro.  With  ttie  k>ss  of  many  Soviet  and  East 
European  suppliers,  Castro  is  relying  more 
ttum  ever  on  trade  with  foreign  subskiiaries  of 
United  States  firms.  Since  the  exports  are 
coming  from  foreign  countries,  we  have  no 
way  of  monitoring  wtiat  kinds  of  high  tech- 
nology may  be  falling  into  Castro's  hands. 
This  is  a  risk  we  cannot  afford  to  take. 

FkJel  Cfistro's  military-oriented  economy  tias 
k>wered  the  standard  of  living  of  ttie  Cutan 
people.  As  everyorw  knows,  he  has  no  regard 
for  intematiorally  accepted  human  rights 
starxiards  or  the  promotkxi  of  democratic  val- 
ues, and  has  instigated  guerrilla  activities  in 
Latin  America  and  other  parts  of  the  worid  for 
years.  Mr.  Castro  alfows  no  freedom  of  the 
press,  no  religkxjs  activities,  no  wortcers' 
riglits,  arxJ  rx)  criticism  of  his  regime. 

The  Cutan  people  wtx)  live  under  ttus  des- 
pot yeam  for  freedom.  They  endure  harsh 
prison  sentences  merely  for  seeking  the  same 
fundamental  human  rights  ttiat  people  in  most 
natfons  take  for  granted.  Each  year,  ttxx>- 
sands  of  Cubans  risk  ttieir  lives  crossing  by 
boat  or  on  home-nade  rafts  to  FkykJa  to  es- 
cape this  ruttiless  dntator,  while  millk>ns  more 
continue  ttwir  daily  drudgery,  working  for  a 
failed  system. 

We  must  leam  a  lesson  from  history.  This 
same  nran  is  far  more  desperate  today  ttan 
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he  was  in  the  1960's.  He  is  cornered,  he  has 
ruined  the  economy,  and  he  is  inaeasingly 
isolated  in  a  world  that  has  all  but  at>andoned 
a  fatally  flawed  Communist  ideology. 

Over  the  past  few  years,  we  have  watched 
one  Communist  government  after  another 
being  swept  aside,  giving  rise  to  democracy, 
freedom,  human  rights,  and  economic  oppor- 
tunity. Eastern  Europe  is  now  free.  Tt>e  Baltic 
States  are  free.  The  Soviet  Union  is  collapsing 
into  loosely  associated  republics  with  new- 
found rights  and  economic  opportunities  for 
their  citizens. 

But,  unfortunately  for  the  Cuban  people, 
Fidel  Castro  stut)bomly  clings  to  his  repressive 
Communist  ideology.  Cubans  are  no  closer  to 
true  freedom  today  than  they  were  in  1960. 
and  Mr.  Castro,  a  die-hard  Marxist,  is  trying  to 
keep  it  tfiat  way. 

Mr.  Chairman,  every  day  ttiat  this  tyrant 
stays  in  power,  thousands  of  innocent  Cubans 
languish  in  prison  for  no  crime  other  ttian  ttie 
desire  to  be  free.  Millions  more  suffer  under 
the  yoke  of  totalitarianism.  If  Congress  does 
not  seize  every  opportunity  to  effect  change  in 
Cuba,  the  pain  and  suffering  of  an  entire 
country  will  t)e  on  our  hands. 

As  king  as  this  ruthless  dk:tator  clings  to  his 
repressive  and  outdated  kJeology.  we  must  not 
assist  him  in  any  way.  and  we  certainly  must 
not  permit  American  firms  to  assist  him.  For 
this  simple  reason,  I  imptore  all  of  my  col- 
leagues to  support  this  vital  amendment. 

Mr.  BUSTAMANTE.  Mr.  Chairman,  I  rise  in 
support  of  this  amendment. 

If  we  are  truly  sincere  in  our  commitment  to 
impose  an  effective  b-ade  embargo  against 
FkJel  Castro's  Cuba,  then  the  Smith-Ros- 
Lehtinen  amendment  desen/es  our  support. 

America  has  imposed  trade  embargoes 
against  four  countries  under  the  Trading  With 
the  Enemy  Act:  f^torth  Korea.  Vietnam,  Cam- 
bodia, and  Cuba.  But  only  Cuba  ttenefits  from 
a  k)ophole  that  alk>ws  foreign  sutisidiaries  of 
United  States  companies  to  engage  n  trade 
with  Cut>a. 

We  were  unwavering  in  our  resolve  to  de- 
feat communism  in  Vt\e  Soviet  Union.  Our  re- 
solve should  be  no  less  steadfast  when  it 
comes  to  fighting  tyranny  in  Cut>a.  This 
amendment  restores  consistency  in  our  polcy 
with  Cuba,  and  I  urge  its  support. 

Mr.  ENGEL.  Mr.  Chairman.  I  rise  in  sti-ong 
support  of  the  Smith  amendment  According  to 
press  reports,  trade  t)etween  foreign  subskji- 
aries  of  American  companies  more  than  dou- 
bled in  1990,  jumping  from  $332  million  in 
1989  to  $705  million  in  1990. 

At  a  time  when  Soviet  and  Eastern  Euro- 
pean subskjies  to  Cutia  are  ending,  and  the 
Cuban  economy  is  experiencing  tremendous 
problems,  the  United  States  must  not  open  up 
a  kx}phole  in  its  embargo.  The  embargo,  corrv 
tined  with  the  inherent  ineffk:iency  of  the 
Cuban  command  economy,  have  brought  Cas- 
tro's economy  to  its  knees.  If  we  do  not  pass 
the  Smith  amendment  and  ttie  activities  of  for- 
eign subskjiaries  of  Amerk^an  companies  are 
not  subject  to  our  emt>argo  of  Cuba,  this  loop- 
hole wiH  let  Castro  off  the  hook. 

Castro  is  not  someone  the  United .  States 
wants  to  let  off  the  hook.  His  human  rights 
record  is  atrocwus  and  has  been  the  target  of 
criticism  of  human  rights  monitors  for  years. 
His  abuse  of  psychiatry  is  well-documented 


arxl  the  results  of  the  recent  Communist  Party 
Congress  in  Cuba  gave  no  indicatkin  that 
Castro  has  any  desire  to  change  Ns  dictatorial 
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Ottier  countries  that  we  embargo,  such  as 
Cambodia,  Laos,  and  North  Korea,  are  not  a^ 
k}wed  to  ti-ade  with  foreign  subskiiaries  of 
American  companies.  I  strongly  believe  that 
Cuba  shoukJ  be  treated  in  a  manner  consist- 
ent with  our  treatment  of  ttiese  other  outlaw 
nations  and  urge  my  colleagues  to  support  ttie 
Smith  amendment 

Mr.  RAMSTAD.  Mr.  Chairman,  among  the 
many  anticompetitive  effects  of  this  amend- 
ment, it  puts  subskjiaries  of  U.S.  companies 
right  smack  in  the  middle  between  the  laws  of 
two  countries.  On  the  one  hand,  we  are  say- 
ing that  our  foreign  sut>sidiaries  cannot  do  this 
business.  On  the  other  hand,  the  foreign  coun- 
try wtiere  they  are  kx:ated  is  saying  if  s  OK. 

Moreover,  this  amendment  woukj  irxJeed 
force  sut)skjiaries  of  U.S.  companies  to 
choose  between  the  law  of  ttieir  host  country 
and  ttte  law  of  the  United  States.  Despite  what 
has  been  suggested  in  a  "Dear  CoHeague" 
letter  you  may  have  seen,  ttiere  is  a  substan- 
tial conflk:t  of  laws  problem  posed  by  this 
amendment 

In  addition,  the  Canadian  Government's 
blocking  law.  whch  has  t»een  specifcally  de- 
signed to  prevent  applk^tion  of  this  amend- 
ment to  U.S.  sutjsidiaries  operating  in  Canada, 
makes  a  vk>lation  of  that  law  an  lrKlictat)le  of- 
fense, complete  with  penalties  of  up  to  5  years 
in  jail  and  $10,000  in  tines. 

The  Canadian  Government,  Switzertarxl,  tt)e 
European  Community,  and  the  United  King- 
dom have  all  made  clear  to  the  United  States 
Government  their  strongest  objections  to  this 
provisk>n.  The  amendment  constitutes  a  vtola- 
tion  of  ttieir  sovereign  rigfit  to  control  ttw  ac- 
tions of  companies  doing  business  within  their 
borders. 

If  some  other  country  were  to  try  to  impose 
its  will  on  businesses  operating  inskJe  our  bor- 
ders, this  body  woukJ  know  no  limits  to  its  out- 
rage. That  is  exactly  the  principle  at  stake 

here. 

The  PreskJent  last  year  vetoed  this  bill  with 
this  provisk>n,  and  he  otjjected  thten  that  this 
proviskxi  constitutes  an  extraterritorial  applk:a- 
tion  of  U.S.  law  that  forces  foreign  subskjiaries 
of  U.S.  companies  to  choose  twtween  vtola- 
tion  of  U.S.  or  host  country  laws. 

I  urge  my  colleagues  to  vote  down  this  well- 
intentk)ned  txjt  misgukled  provision.  It  will  not 
hurt  Fidel  Casti^o.  It  will  not  hurt  communism. 
It  will  only  hurt  the  competitiveness  of  United 
States  companies.  We  have  been  talking  all 
evening  about  the  need  to  eliminate  barriers  to 
trade.  This  amendment  would  have  the  oppo- 
site effect.  I  urge  a  "no"  vote. 

Mr.  BEREUTER.  Mr.  Chairman,  this  Mem- 
ber wants  Members  to  be  informed  atx>ut 
problems  the  Smith  amerxlment  causes  for- 
eign suiTSidiaries  of  U.S.  companies  before 
they  cast  ttieir  vote  on  it.  The  Smith  amend- 
ment woukJ  prohibit  such  foreign  subskjiaries 
of  United  States  firms  from  obtaining  a  Ikiense 
to  ti^ade  with  Cuba.  While  this  amendment 
may  sound  like  a  great  opportunity  to  cause 
Fidel  Casti^o  difficulties,  it  will  harm  U.S.  busi- 
nesses and  Memt)ers  shoukj  t>e  aware  of  that 
fact. 

Amerk:an  experience  with  unilateral  sarK- 
tions  shows  that  tt>ey  almost  inevitably  badk- 


fire  against  U.S.  interests,  often  against  U.S. 
agriculture.  We  saw  it  happen  when  PreskJent 
Carter  imposed  ttie  grain  trade  embargo  on 
the  Soviet  Unkxi  in  1980.  AH  we  dkj  then  was 
to  sacrifice  market  share  to  foreign  competi- 
tors. Now,  we  are  being  asked  to  sacrifice  ad- 
ditional mar1<et  share  for  U.S.  txisiness'  for- 
eign subsxj»ries  through  this  amendment. 

Cuba  can  sell  its  sugar  through  foreign- 
owned  firms  and  certainly  do  so  to  the  exclu- 
sion of  United  States  sut»skjiaries.  If  foreign 
sutsidiaries  of  United  States  companies  are 
denied  the  opportunity  to  compete  for  this 
business,  our  foreign  competitors  will  once 
again  be  happy  to  step  in  and  replace  us  in 
that  share  of  Cuban  business.  That  may  be 
what  Members  desire,  but  they  ought  to  do  it 
with  eyes  wkJe  open.  However,  in  corrwnod- 
ities  trade,  Vtie  irnplk:ations  go  much  furttwr 
thtan  just  a  ban  on  business  transactions  with 
Cuba.  The  mere  chance  ttiat  Cutjan  products 
coukJ  be  part  of  a  string  of  commodities  ti^ans- 
actions  forces  United  States  b^aders  out  of  the 
marketplace  aitogettier. 

Furttwmnore,  the  Smith  amendment  would 
also  place  U.S.  companies  in  the  untenable 
position  of  having  to  choose  between  two 
countries'  laws.  U.S.  subskliaries  operating 
overseas  are  subject  to  than  host  country's 
laws.  For  example,  last  year  Canada  adopted 
a  bkx:king  law  that  fort>kls  United  States  com- 
panies operating  in  Canada  from  horK>ring  a 
proviskxi  such  as  the  Smith  amendment.  In 
addition,  the  Canadian  Wheat  Board  has  the 
auttvxity  to  require  United  States  companies 
operating  in  Canada  to  ship  wheat  to  Cut>a. 
The  United  Kingdom  and  France  have  similar 
laws  to  this  Caradian  nrieasure.  As  anottier 
example,  a  refusal  ti}  tiade  with  Cut>a  by  an 
American  subskJiary  doing  business  in  Swit- 
zeriand  woukJ  similarly  vk>late  Switzertand's 
constitutkxial  neub-ality. 

In  addition,  the  administi^ation  has  indk:ated 
its  strorig  oppositkxi  to  the  Smith  amerxjment 
In  a  recent  letter  to  the  congressk>nal  leader- 
ship. Deputy  Secretary  of  State  Lawrerice 
Eagletxjrger  made  the  following  statement 

The  AdmlnlBtxatlon  strongly  objects  to  the 
provision  on  exports  to  Cul>a.  As  the  Presi- 
dent recently  made  clear,  we  are  committed 
to  placing  the  strongest  appropriate  pressure 
on  Cul)a  to  embrace  reform.  However,  this 
provision  would  place  U.S.  owned,  foreign- 
based  corporate  subsidiaries  in  the  untenable 
position  of  choosing  to  violate  U.S.  law  or  a 
host  country's  law.  These  firms  should  not 
be  punished  because  of  the  "catch  22"  of  tills 
provision. 

The  feel-good  but  draconian  approach 
against  Cut>a  proposed  by  the  Smith  amend- 
ment will  only  hurt  United  States  businesses  in 
the  international  mari^etplace  at  a  time  when 
Congress  lias  t>een  urging  United  States  com- 
panies to  be  rrKxe  competitive  in  the  face  o( 
global  competitkm.  Members  should  focus  on 
whether  the  adoption  is  really  effective  in  its 
intended  impact  on  Cuba  or  only  hurts  United 
States  txjsinesses,  and  whether  it  is,  there- 
fore, good  or  bad  put)lk:  policy.  This  Member 
will  vote  "no"  on  the  Smith  amendment  and 
suggests,  wittwut  much  hope,  ttiat  his  cot- 
leagues  will  also  vote  against  tfie  Smith 
amerxjment 


AMENDMENT  OFFERED  BT  MR.  OEJDENSON  TO 
THX  AMENDMENT  OFFERED  BY  MR.  SMITH  OF 
FLORIDA 

Mr.  OEJDENSON.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment, 
and  I  ask  unanimous  consent  that  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  ft-om 
Connecticut? 

There  was  no  objection. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Oejdenson  to 
the  amendment  offered  by  Mr.  Smith  of  Flor- 
ida: In  the  text  proposed  to  be  inserted  by 
the  amendment,  strike  the  period  at  the  end 
and  insert  following:  ",  unless  a  license  may 
l>e  issued  for  such  transaction  if  undertaken 
by  a  Arm  organized  under  the  laws  of  any  of 
the  States  of  the  United  States,  except  that 
the  tirohibition  contained  in  this  section— 

(1)  shall  not  apply  to  a  foreign  subsidiary 
or  affiliate  to  whom  section  515.556  of  title 
31,  Code  of  Federal  Regulations  applies  to 
the  extent  such  prohibition  Is  inconsistent 
with  the  laws  of  the  country  in  which  the 
foreign  subsidiary  or  affiliate  is  located;  and 

(2)  shall  apply  only  with  respect  to  the  ex- 
port or  Import  activities  of  such  a  foreign 
ButMldlary  or  affiliate  in  the  Interstate  or 
foreign  commerce  of  the  United  States. 

Mr.  OEJDENSON.  Mr.  Chairman,  this 
amendment  simply  says.  If  we  have  a 
law  In  Canada,  that  for  a  Canadian 
company  that  cannot  comply  with  the 
boycott,  we  cannot  force  that  Canadian 
company  to  l)e  in  conflict  of  both 
American  law  and  Canadian  law. 
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Mr.  BEREITTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OEJDENSON.  I  yield  to  the  gen- 
tleman fl-om  Nebraska. 

Ms.  ROS-LEHTINEN.  Mr.  Chairman. 
I  object.  I  object. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gejdenson  to 
the  amendment  offered  by  Mr.  Smith  of  Flor- 
ida: In  the  text  proposed  to  be  Inserted  by 
the  amendment,  strike  the  period  at  the  end 
and  Insert  following:  ".  unless  a  license  may 
l>e  Issued  for  such  transaction  if  undertaken 
by  a  firm  organized  under  the  laws  of  any  of 
the  States  of  the  United  States  except  that 
the  prohibition  contained  in  this  section— 

(1)  shall  not  apply  to  a  for>^'gn  sulMldiary 
or  affiliate  to  whom  section  515.559  of  title 
31,  Code  of  Federal  Regulations  applies  to 
the  extent  such  prohibiuion  is  inconsistent 
with  the  laws  of  the  country  in  which  the 
foreign  subsidiary  or  affiliate  is  located;  ana 

(2)  shall  apply  only  with  respect  to  the  ex- 
port or  Import  activities  of  such  a  foreign 
subsidiary  or  affiliate  in  the  Interstate  or 
foreign  commerce  of  the  United  States. 

Mr.  OEJDENSON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  he  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

Mr.  OEJDENSON.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Nebraska. 


Mr.  WALKER.  Regular  order.  Mr. 
Chairman. 

The  CHAIRMAN.  All  time  has  ex- 
pired. The  question  is  on  the  amend- 
ment offered  by  the  gentleman  fi-om 
Connecticut  [Mr.  Oejdenson]  to  the 
amendment  offered  by  the  gentleman 
from  Florida  [Mr.  Smith]. 

The  Chair  will  state  the  Chair  did  not 
hear  an  objection  earlier  to  dispensing 
with  reading. 

Ms.  ROS-LEHTINEN.  Mr.  Chairman. 
I  objected  at  various  times. 

The  CHAIRMAN.  However,  as  soon  as 
it  was  called  to  the  Chair's  attention 
that  the  gentlewoman  from  Florida 
had  objected  in  a  timely  fashion  the 
Clerk  read  the  amendment  in  its  en- 
tirety. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  fi-om  Con- 
necticut [Mr.  OEJDENSON]  to  the 
amendment  offered  by  the  gentleman 
from  Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Chairman. 
I  ask  unanimous  consent  to  speak  out 
of  order  for  30  seconds. 

The  CHAIRMAN.  Under  the  rule,  all 
time  has  expired. 

Mr.  SMITH  of  Florida.  Mr.  Chairman. 
I  ask  unanimous  consent  to  speak  out 
of  order  for  30  seconds. 

Mr.  BEREUTER.  Mr.  Chairman,  re- 
serving the  right  to  object,  under  my 
reservation  I  want  to  say  to  the  gen- 
tleman ffom  Florida  [Mr.  Smith]  that 
this  gentleman,  as  a  matter  of  comity, 
did  not  offer  an  amendment  which  I 
could  have  offered  as  member  of  the 
committee  and  precluded  the  gen- 
tleman from  offering  his  amendment. 
But  I  did  want  to  put  that  in  the 
Record. 

The  CHAIRMAN.  The  gentleman 
f^om  Nebraska  must  suspend. 

Under  the  rule  adopted  by  the  House, 
the  House  established  the  time  for  con- 
sideration of  all  amendments  to  this 
measure.  The  Committee  cannot  ex- 
tend that  time  and  the  time  has  now 
expired. 

However,  the  Committee  will  proceed 
with  votes  on  the  amendments  that 
have  been  offered.  The  limitation  was 
on  the  consideration  of  amendments 
and  debate  on  amendments,  and  the 
Committee  will  now  proceed  with  the 
vote  on  the  amendment  offered  by  the 
gentleman     from     Connecticut     [Mr. 

OEJDENSON]. 

Mr.  GEJDENSON.  Mr.  Chairman, 
could  I  ask  a  parliamentary  inquiry? 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Con- 
necticut [Mr.  OEJDENSON]  to  the 
amendment  offered  by  the  gentleman 
from  Florida  [Mr.  SMITH]. 

The  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  Smith]. 

The  amendment  was  agreed  to. 


Mr.  KOLBE.  Mr.  Chaimian,  I  rise  in  support 
of  H.R.  3489— the  reauthorization  of  the  Ex- 
port Adminisb-ation  Act.  whch  significantty  re- 
duces the  controls  on  exports  to  the  newly  de- 
mocratizing East  European  countries  and  to  a 
lesser  extent,  the  Soviet  Union.  Its  passage  is 
ever  nrore  important  today  now  ttiat  ttie  cokJ 
war  is  over  and  the  Berlin  Wall  has  come 
down. 

I  supported  the  t)ill  when  it  came  before  the 
House  last  year  and  will  support  it  again  today 
in  an  effort  to  provkJe  our  industries  with  ex- 
port opportunities  tfiat  will  bring  money  and 
jot)S  into  the  United  States. 

Commercial  and  national  security  interests 
today  are  protably  more  closely  entwined  than 
ttiey  have  been  at  any  other  time  since  ttie 
end  of  Worid  War  II.  Economk:  health  and 
one's  at>ility  to  trade  competitively  in  ttie  workj 
market  may  be  ttie  single  most  important  corrv- 
ponent  of  anyone's  national  security.  The  new 
war  intemationally — at  least  at  present — is 
econonruc.  The  weapons  are  products,  serv- 
rces.  and  finances.  That  is  why  I  feel  sto^ongly 
atx>ut  ttie  rules  and  regulations  under  whk^ 
we  operate.  They  must  work  for  us — not 
against  us. 

In  ttie  past,  our  export  control  polcy  has 
placed  undue  burdens  on  industry.  The  result 
has  t>een  confusk>n,  delays,  and  k>st  sales. 
While  adequate  safeguards  are  essential  to 
our  national  security  interests,  tfiey  shouki  not 
be  carried  to  such  an  extreme  as  to  t)ecome 
an  impediment  to  American  competitiveness. 
The  law  shoukJ  help  remove  barriers  not  place 
more  in  the  path  of  industry.  I  believe  this  leg- 
islation does  that. 

Briefly,  the  bill  recognizes  ttie  workjwkJe 
movement  to  democracy  and  free  enterprise. 
It  will  allow  goods  and  technology  to  flow  to 
Poland.  Hungary,  Czechoslovakia,  the  Baltics 
and  what  used  to  t)e  the  Soviet  UnkKi,  that 
have  t>een  restricted  in  ttie  past.  I  woukJ  point 
out  ttiat  this  legist  .iik>n  presents  us  with  a 
unk^ue  opportunity  to  provide  assistance  to  the 
Soviet  Union  wittiout  costing  American  tax- 
payers a  penny. 

H.R.  3489  makes  it  easier  to  export  goods 
and  technology  to  our  NATO  allies  and  termi- 
nates ttie  requirement  for  re-export  licenses 
for  same  countries.  It  puts  safeguards  In  place 
to  prohibit  sales  to  Iran,  Iraq,  Syria,  and  Lit>ya. 
It  restricts  the  sale  of  nuclear  equipment  and 
technoksgy  to  safeguarded  nuclear  facilities. 

H.R.  3489  limits  txjreaucratic  infighting  and 
inefficiency  tjy  distinguishing  between  dual  use 
items  controlled  by  the  Department  of  Com- 
merce and  munitions  controlled  by  the  Depart- 
ment of  State.  It  also  includes  a  process  for 
resolving  disputes,  with  the  PreskJent  the  final 
artiiter.  This  is  important  wtien  txjsinesses 
have  lost  untoki  millions  t)ecause  of  turt  t>at- 
ties,  txjreaucratk:  red  tape  and  unjustified  re- 
strictions. In  my  book,  this  is  not  the  way  to 
gain  a  competitive  edge. 

If  the  equipment  is  out  there  and  accessfcie, 
wtiy  shoukJ  we  restrict  our  industries  fi'om 
being  the  ones  to  ctose  ttie  sale?  The  relax- 
ation of  our  export  control  laws  will  mean 
more  jot>s  for  ttie  Amerkans  and  fewer  going 
to  the  Japanese  and  other  producers  of  ad- 
vanced technology. 

The  time  is  now,  not  tomoaow,  to  make  it 
easier  for  American  companies  wtio  provkJe 
our  foreign  exchange  to  compete  effectively  in 
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the  new  world.  Lefs  let  exports  continue  to 
lead  the  way  out  of  our  recession.  Let  us  pass 
this  legislation  to  advarx^e  Arnerican's  indus- 
trial opportunities  twyorxl  our  own  shores. 

Mr.  MINETA.  Mr.  Chairman,  I  rise  today  In 
strong  support  of  Omnibus  Export  Amend- 
ments of  1991. 

As  a  Representative  from  Silicon  Valley,  I 
am  fully  aware  of  the  need  to  create  an  export 
control  system  ttiat  t>alarKes  national  security 
concerns  with  trade  and  economic  opportunity. 

The  competitive  position  of  U.S.  industry, 
especially  the  U.S.  high-technology  Industry, 
will  depend  on  our  at>ility  to  adapt  export  pol- 
icy to  reflect  ttw  political  climate  In  Eastern 
Europe,  ttie  Baltics,  arxl  wtiat  used  to  be  the 
Soviet  Union. 

The  future  of  U.S.  industry  also  depends  on 
our  ability  to  streamlirw  a  problematic  U.S.  ex- 
port control  policy. 

The  current  export  control  system  has  be- 
come a  model  of  inefficiency  arid  txjreaucratic 
wrangling  for  high-technology  exporters. 

Export  license  approvals  for  U.S.  manufac- 
turers take  as  long  as  1 20  days.  This  time  lag 
is  unacceptable  in  high-techrwkx,  Industries 
that  can  witness  the  next  generatic  i  of  tech- 
nology in  as  little  as  6  months. 

Of  particular  importarK:e  to  electronics  add 
aerospace  industries  is  language  in  the  Omni- 
bus Export  Amendments  of  1991  that  defines 
defense  artides  and  technologies,  arxl  pro- 
vides for  a  t>alarx:ed  comrrxxjlty  jurisdiction 
process  within  the  executive  t>rarx;h.  Currently, 
there  are  no  clear  standards  to  determine 
which  agency  has  jurisdiction  over  items  that 
fall  between  the  commercial  and  munitions 
Hsts.  Nor  does  a  clear  process  to  resolve  dis- 
putes between  agencies  exist 

By  dtetinguishing  twtween  dual-use  items 
and  munitions,  ttie  omnftxjs  export  amend- 
ments will  limit  bureaucratic  disputes  and  simv 
piify  the  decisiorvmaking  process.  By  provkl- 
ing  for  indexing  procedures,  this  bill  also  rec- 
ognizes the  rapid  advancement  of  high-tech- 
r)ology  exports. 

The  Omnibus  Export  Amerxjments  of  1991 
will  liberalize  the  system  of  export  controls  but 
still  will  alk>w  for  sufficient  protection  of  U.S. 
natk>nal  security.  It  recognizes  the  need  to  re- 
built the  Baltk:s  and  Eastern  European  coun- 
tries trying  to  make  a  successful  transition  to 
democracy. 

Mr.  Chairman,  the  Omnibus  Export  Amend- 
ments of  1991  Mrill  give  U.S.  Industry  the 
chance  to  go  toe-to-toe  with  challengers  in  a 
fair  fight 

Mr.  MILLER  of  Washington.  Mr.  Chairman,  I 
rise  tonight  in  support  of  H.R.  3489,  the  Omni- 
bus Export  Act  of  1991.  This  act  brings  timely 
and  Important  Improvements  to  our  export 
control  laws  by  acknowledging  the  enorrrxius 
changes  that  have  taken  place  throughout  the 
world  since  we  last  conskiered  our  export  corv 
trol  laws.  This  is  very  Important:  last  year  U.S. 
exports  were  responsit)ie  for  88  percent  of  the 
increase  in  our  GNP.  This  Is  an  act  that  will 
help  our  exporters  t>ring  growth  t)ack  to  our 
ecorxxny. 

For  our  exporters  to  continue  to  compete, 
U.S.  laws  must  catch  up  with  rapid  changes 
throughout  the  wortd.  Our  export  control  laws 
must  reflect  the  failed  coup  in  the  Soviet 
Union  this  past  August  This  act  begins  to 
make  those  changes.  For  instarx:e,  the  act  lib- 


eralizes export  controls  to  Eastern  Europe,  the 
BaltKS,  and  the  Soviet  Unkxi. 

This  act  recognizes  other  dangers  in  our 
world.  For  instarx^e,  the  bill  tightens  export 
controls  for  terrorist  countries,  such  as  Iran, 
Syria,  Iraq,  arxl  Libya.  The  act  also  includes  a 
proviskxi  I  offered  in  committee,  estat)lishing  a 
set  of  human  rights  principles  for  U.S.  compa- 
nies operating  in  China. 

But  for  ail  this  act's  merits,  we  shoukJ  re- 
member that  this  is  a  short-term  effort  Its  in- 
tent Is  to  help  us  now  wtiHe  we  prepare  to 
comprehensively  rewrite  our  export  control 
laws.  The  result  is  a  slightly  schizophrenc  act. 
On  the  one  harxj,  this  act  llt)eralizes  exports  to 
the  Soviet  Unkxi  and  former  Eastern  titoc 
countries.  On  the  other,  it  restricts  exports  to 
the  Mkldle  East  arxj  other  dangerous  regkxis. 

Moreover,  the  act  wants  to  make  our  export 
controls  multilateral,  arxj  succeeds  at  ttiis  on 
an  East-West  basis,  but  fails  on  a  North-South 
basis.  This  contradk:tk>n  is  a  result  of  history: 
Our  export  controls  were  built  arourxl  the  coU 
war. 

But  the  coU  war  has  faded.  While  the  fadn^g 
of  the  cokj  war  does  not  end  the  need  for  ex- 
port controls,  it  does  mean  that  our  export 
controls  must  t>e  reshaped  from  top  to  bottom. 
Cocom,  the  major  multilateral  export  control 
mechanism  designed  for  East-West  controls, 
is  rapidly  losing  its  relevarKe.  Congress  and 
the  adminlstratkMi  must  strive  to  establish  ef- 
fective multilateral  export  control  regimes  for 
the  new  worW  order.  I  believe  a  rtew,  kyig- 
term  approach  is  needed. 

This  act  contains  a  proviskxi  that  I  worked 
on  in  subcommittee  establishing  a  time-lir>e  for 
decontrolling  ttie  Baltk:  countries  of  Litt>uania, 
Latvia,  arxJ  Estonia.  First,  within  30  days  after 
enactment  of  the  act  the  United  States  must 
ask  Cocom  to  give  the  BaltKs  the  status  that 
Poland,  Hungary,  and  Czechostovakia  had  as 
of  September  1990.  That  is,  litMraNzatkxi  of 
telecommunnatkxis  equipment  and  tech- 
notogy.  secorxl,  the  Baltics  will  be  even  further 
decontrolled  once  ttiey  meet  ttiese  tfvee  corv 
ditkxis:  First,  implement  an  effective  export 
control  system;  Second,  adopt  arrangements 
for  erxl-use  assurances  arxJ  on-site  inspectkxi 
and  verificatk>n;  and  third,  tenninate  Intel- 
ligence cooperatkxi  with  ottier  controlled  courv- 
tries;  for  Instance,  the  remaining  Soviet  Union. 
Third,  the  act  further  directs  the  adminlstratk>n 
to  provkje  technk^l  assistance  to  aid  ttie  Bal- 
tics' In  meeting  these  three  conditions.  Finally, 
120  days  after  enactment  of  the  act,  the  Presi- 
dent must  detemiine  wtiether  Latvia,  Lithua- 
nia, and  Estonia  shoukj  t>e  removed  com- 
pletely from  the  list  of  controlled  countries. 

We  must  move  quk:kly  to  altow  greater  ex- 
ports to  the  BaltKS,  both  to  help  those  courv 
tries,  and  to  help  our  exporters.  Witfiout  nrxxi- 
em  telecommunications  equipment,  it  will  t>e 
difficult  for  other  United  States,  Baltic,  and  for- 
eign countries  to  do  business.  If  a  company 
cannot  call  an  employee  In  Lithuania,  or  send 
a  fax  from  Latvia,  or  communicate  to  Estonia, 
they  will  not  be  able  to  do  business  In  today's 
worid.  Without  such  txjslness,  the  Baltics  carv 
not  hope  to  achieve  the  ecorxxnc  reform  they 
are  striving  for.  And  in  today's  highly  competi- 
tive workj,  we  cannot  penalize  our  exporters 
merely  because  it  took  us  too  kxig  to  change 
our  export  laws. 

Some  have  urged  cautkxi  In  allowing  ex- 
ports to  ttie  BaltKS  and  Eastern  European 


countries.  They  are  apparently  worried  that 
ttiese  countries  will  turn  over  technology  to  the 
Central  Govemment  of  the  Soviet  Union.  How- 
ever, ttiese  countries  are  more  likely  to  exer- 
cise care  than  our  otfier  European  allies.  The 
Battk:s  are  more  suspckxjs  of  the  Soviet 
Unkxi  arxJ  rogue  countries  ttian  we  are  our- 
selves. 

Liberalizing  our  export  controls  to  these 
countries  will  contribute  to  furtfier  democratiza- 
tkxi  and  free-market  reforms  there.  Many  have 
argued  that  we  cannot  afford  to  give  aid  to 
these  countries.  But  alk>wing  our  exporters  to 
do  business  in  ttiese  countries  Is  aid  we  can 
afford.  It  costs  ttie  taxpayers  notfiing,  and,  in 
fact,  helps  ttie  American  taxpayer.  It  helps 
American  exporters  who  are  the  engine  driving 
ttie  U.S.  economy. 

This  act  also  irx^hjdes  a  proviskxi  I  offered 
during  ttie  Foreign  Affairs  Conrvnittee's  work 
on  the  act.  My  proviskxi  estat)lishes  a  set  of 
human  rights  prirx:iples  for  U.S.  companies 
operating  in  CNna.  The  principles  Include  ask- 
irig  U.S.  companies  not  to  use  goods  pro- 
duced by  forced  labor  and  asking  U.S.  compa- 
nies to  raise  ttie  issue  of  politwal  prisoners  In 
their  contacts.  The  United  States  has  the 
power  to  influence  positively  events  in  China. 
My  amendment  does  this  by  enlisting  the  pow- 
erful tool  of  U.S.  businesses  in  ttie  struggle  for 
freedom  and  denxxxacy  In  China  My  amerx}- 
ment  is  based  on  legislation  I  introduced  arxJ 
is  cosponsored  t>y,  among  others,  the  cochairs 
of  ttie  Congresskxial  Human  Rights  Caucus, 
Mr.  Lw^os  arxl  Mr.  PORTER. 

Mr.  Cliairman,  I  am  pleased  to  have  helped 
keep  the  Levine  language  regarding  mass- 
market  software  in  ttie  act.  The  Levine  larv 
guage  stipulates  that  mass-mariteted  software 
is  to  be  nrxived  off  ttie  munitions  list  to  the 
comrrxxMy  list  wtifch  is  overseen  tjy  the  Com- 
merce Department 

Ttie  Levine  language  t>enefits  our  software 
exporters  because  ttie  Commerce  Department 
must  approve  or  deny  export  apptnatkxis  with- 
in 30  days.  As  a  rrxjnitkxis  item,  overseen  by 
the  State  Department,  a  deciskxi  on  a  Itoense 
often  takes  much,  much  kxiger. 

A  software  feature  known  as  encryptkxi  is  at 
ttie  heart  of  ttie  Levine  language.  Erxxyptkxi  is 
an  irx^easingly  popular  software  feature  wtik^ 
scrambles  the  contents  of  a  computer  file  for 
everyone  but  ttie  designated  user.  Under 
present  law,  software  with  an  encryptkxi  fea- 
ture Is  treated  as  a  munitions  item. 

Mr.  Chairman,  I  coukj  leave  the  floor  now 
and  be  back  within  an  hour  having  purchased 
and  sent  overseas,  to  any  country  in  ttie 
wortd,  via  a  computer  modem,  encryption  soft- 
ware. 

Wtien  a  munitions  item  can  be  purchased  at 
any  retail  software  outlet  anywhere  in  ttie 
country,  by  anyone,  and  transferred  t>y  phone 
anywtiere  In  the  world,  then  it  clearly  has  tie- 
come  futile  to  consider  this  software  a  muni- 
tions item.  Without  helpnng  national  security, 
we  are  doing  great  harm  to  our  exporters. 

Mass-marketed  software,  by  its  very  nature, 
is  wkleiy  availat)le  and  difficult,  if  not  impos- 
sible, to  control.  This  is  a  case  where  our  ex- 
port controls  have  become  anachronistk:.  The 
Levine  language  cures  this  problem. 

Mr.  Chairman,  this  is  a  good  act  worttiy  of 
passage.  But  for  the  sake  of  our  economy,  we 
must  soon  revisit  this  issue  in  a  comprehen- 


sive manner.  Fortunately,  we  have  in  the 
cliairman  of  ttie  subcommittee,  Mr.  Gejoen- 
SON,  and  the  ranking  Republican,  Mr.  Roth, 
leadership  up  to  the  task.  Washington  State  is 
the  most  trade-dependent  in  the  Union;  one  In 
every  five  jobs  is  trade  related.  Washington 
State  will  be  depending  on  our  subcommittee's 
good  wori(  in  the  future. 

Mr.  ENGEL.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  3489.  whfch  reauthorizes  the 
Export  Administration  Act.  Ttie  threats  that  ttie 
United  States  now  faces  are  very  different 
than  the  ones  we  faced  the  last  time  the  Ex- 
port Administration  Act  was  reauthorized.  The 
bill  we  have  tjefore  us  today  changes  ttie 
focus  of  our  export  control  polk^  away  from 
what  once  was  ttie  Soviet  Unkxi  and  con- 
centrates nrxxe  on  threats  from  tenorist  na- 
tions like  Iraq  and  Syria. 

I  believe  this  is  entirely  appropriate.  The  So- 
viet Unkxi  and  its  former  satellites  in  Eastern 
Europe  are  now  potential  maricets  for  many 
American  products.  We  cannot  forget,  how- 
ever, ttiat  ttiese  are  also  potential  markets  for 
our  trade  competitors  and  that  getting  In  on 
ttie  ground  fkxx  coukJ  have  dramatic  positive 
effects  on  our  exports  In  the  future.  While 
there  are  aspects  of  this  bill  whk^h  I  feel  do 
not  go  far  enough  in  relaxing  our  trade  laws, 
it  is  a  step  fonward  arxJ  will  alk>w  Amerk:an 
companies  to  help  us  out  of  ttie  recesskxi  we 
are  currently  experiencing. 

Ttiere  are  particular  sections  of  this  bill 
which  I  believe  are  of  partcular  importance. 

First,  terrorist  nations:  Sectkin  119  dealing 
with  the  export  of  Items  that  are  of  use  to  both 
civilian  and  military  end  users  to  terrorist  coun- 
tries is  Intended  to  ensure  that  acquisition  of 
militarily  valuable  dual-use  Items  by  terrorist 
countries  Is  a  ttiing  of  the  past.  Iraq's  ability  to 
obtain  dual-use  items  virtually  up  to  ttie  day 
Saddam  Hussein  Invaded  Kuwait  stioukj  never 
be  repeated  arxl  many  of  us  on  the  Foreign 
Affairs  Committee  are  corx^emed  that  ttie  ad- 
ministration is  currently  adopting  a  polcy  to- 
ward Syria  that  kx)ks  like  its  polny  toward  Iraq 
before  ttie  gulf  war. 

On  September  1  of  this  year  the  administra- 
tion changed  its  dual-use  export  pdcy  toward 
Syria,  making  it  easier  for  Syria  to  obtain 
ttiese  Items,  wh»h  can  be  used  for  military 
purposes.  While  Syria  Is  a  key  player  in  the 
upcoming  regional  peace  conference,  this 
should  not  blind  us  to  ttie  fact  ttiat  Syria  re- 
mains on  ttie  State  Department's  list  of  coun- 
tries supporting  tenorism.  It  makes  no  sense 
to  send  a  tenorist  countiry  items  that  coukl  be 
useful  militarily.  Section  119  is  not  as  strong 
as  I  woukl  like  it  to  be,  but  it  does  make  it 
more  diffk;ult  to  send  ttiese  items  to  Syria. 

At  the  subcommittee  level,  I  offered  an 
amendment,  which  was  unanimously  adopted, 
directing  the  admlnistratkxi  to  urge  our  allies 
to  adopt  similar  restiictions  on  exports  to  ter- 
rorist nations.  This  proviskxi  will  not  only 
strengthen  U.S.  sanctions,  it  will  also  help  to 
ensure  ttiat  our  exporters  are  not  frozen  out  of 
markets  open  to  their  International  competi- 
tors. 

Second,  in  addKkxi.  I  authored  the  provi- 
sions in  the  bill  concerning  indexing  of  techno- 
logk^lly  ot>solescent  products.  When  a  prod- 
uct is  no  kxiger  on  the  cutting  edge  of  tech- 
nokigy  it  generally  becomes  less  important  to 
control  its  export  In  ttie  past,  the  admlnistra- 


tkxi has  left  items  on  the  control  Nst  that  were 
of  no  corx:em  for  national  security  reasons. 
The  indexing  provisions  I  offered  to  this  bill  will 
correct  this  problem  and  allow  Amerkan  man- 
ufacturers to  export  items  as  soon  as  their  ex- 
port poses  no  threat  to  our  natwnal  security, 

Mr.  DICKS.  Mr.  Chairman,  I  want  to  com- 
mend ttie  chalmnan  and  the  members  of  the 
Foreign  Affairs  Committee  for  the  excellent 
work  they  have  done  on  this  legislatkxi.  Ttiese 
amendments  are  a  critrcal  step  in  recognizing 
tiiat  ttie  nations  of  Eastern  Europe  starxl  at 
ttie  threshoW  of  tiecoming  constructive  part- 
ners in  the  worid  mart<et  economy.  Achieving 
this  potential,  and  avoiding  economic  stagna- 
tion that  could  undercut  the  revolutionary  col- 
lapse of  Communist  dk:tatorshlp,  will  depend 
on  a  reassessment  of  ttie  balance  between 
security  risks  associated  with  trade  of  high 
tectiriotogy.  and  the  mutual  economk:  tienefits 
that  increased  exports  of  such  technologies 
can  provkle  t)oth  to  these  nations  and  to  the 
United  States. 

I  am  especially  pleased  that  the  committee 
has  included  as  Title  III  of  this  bill,  the  Nuclear 
Proliferation  Prevention  Act  of  1991.  As  a  co- 
sponsor  of  this  legislation,  I  also  want  to  com- 
mend ttie  hard  work  pertormed  by  ttie  gen- 
tteman  from  Massachusetts.  Mr.  Markey,  arxl 
the  gentieman  from  Michigan  [Mr.  Wolpe)  in 
devekiping  this  balanced  approach  to  a  more 
aggressive  fight  against  nuclear  proliferation. 

The  courageous  efforts  of  U.N.  inspectors 
affiliated  with  the  International  Atomic  Energy 
Agency  to  uncover  ttie  unsettling  progress  ttiat 
Iraq  had  made  toward  developing  a  nuclear 
weapons  capatNllty  are  an  inspiration  to  all  of 
us.  But  ttie  dlffk;ulties  they  tiave  faced,  and 
the  fact  ttiat  Iraq  was  abie  to  get  so  ctose  to 
acquiring  nuclear  weapons  under  ttie  current 
antiproliferation  regime,  is  a  clear  ilkjsti-ation 
ttiat  international  controls  of  technokigies  that 
coukl  be  used  to  develop  nuclear  weapons 
need  to  bie  strengttiened. 

Iraq  is  not  alone  as  a  nation  with  the  deadly 
potential  combination  of  a  renegade  regime 
and  the  financial  resources  to  acquire  such 
weapons  capability.  North  Korea  Is  Increas- 
ingly a  focus  of  proliferation  concerns.  Arxl  it 
is  also  resisting  efforts  to  apply  inspectk>ns  of 
its  developments.  Pakistan  has  been  a  corv 
tinuing  concern,  and  has  in  fact  been  subject 
to  specific  restrictions  on  foreign  assistance 
provkled  by  the  United  States  based  on  its  nu- 
clear program.  Reports  in  today's  Washington 
Post  highlight  the  ongoing  efforts  of  Iran  to  de- 
vek)p  this  capatiility.  Finally,  Libya  and  Syria 
have  txith  expressed  Interest  in  devekiping 
such  capatxiities.  And  ttie  list  goes  on. 

This  concern  has  produced  a  reevaluation 
of  ttie  necessity  for  a  limited  strategk;  missile 
defense  system,  and  a  growing  consensus 
that  meeting  the  third  nation  ttxeat  shoukl  be 
the  focus  of  our  strategk:  defense  research  ef- 
forts. But  while  strategk:  defenses  may  play  a 
role  in  countering  what  coukl  be  a  new  and 
unprecedented^  dangerous  international 
arena,  efforts  to  make  certain  ttiat  rogue  na- 
tions do  not  acquire  ttiese  capabilities  ttxough 
export  controls  is  even  more  important. 

Enacting  ttie  Nuclear  Proliferation  Preven- 
tion Act  is  an  important  first  step  toward  this 
goal.  It  win  apply  to  nuclear  components,  nu- 
clear technology  transfers,  highly  enriched 
uranium  arxl  dual  use  nuclear  materials  and 


technologies— the  same  controis  that  currently 
apply  only  to  exports  of  nuclear  fuel  and  facili- 
ties. Specifically,  such  exports  woukl  be 
tanned  to  countries  ttiat  have  not  placed  all  of 
their  nuclear  facilities  urxler  international  safe- 
guards and  concluded  nuclear  cooperation 
agreements  with  the  United  States.  This  will 
provide  a  sti-ong  incentive  for  nations.  Includ- 
ing those  in  Eastem  Europe,  to  conclude  nu- 
clear cooperation  agreements. 

It  also  directs  the  Presklent  to  negotiate  wUh 
the  nuclear  supplier  group  natkxis  to  adopt 
similar  controls  and  to  terminate  all  nuclear 
ti-ade  with  nations  seen  as  major  security 
threats.  This  is  critical  if  ttie  restrictions  we  are 
placing  on  our  own  exports  are  to  be  effective. 
And  I  reject  the  argument  ttiat  t>y  taking  a 
sti'ong  stand  ourselves  we  will  somehow  un- 
dercut ttiese  negotiations. 

Finally,  the  l^islatkxi  places  real  sanctions 
on  any  nation  or  group  of  nations  ttiat  engage 
in  nuclear-related  exports  In  contravention  of 
any  prohitiition,  restrk:tk>n  or  other  measure 
adopted  by  the  nuclear  suppliers  group.  These 
sanctk)ns,  whch  coukl  include  ending  all  nu- 
clear trade,  cutting  off  aN  nonhumanitarian  for- 
eign assistarx^e,  or  temriinating  arms  sales,  will 
for  ttie  first  time  provkle  real  incentives  for  ottv 
ers  not  to  simply  kxk  the  ottier  way  when 
firms  seek  to  go  for  the  quk*  profit  over  inter- 
national safety  and  security. 

The  President  wouW  retain  authority  to 
waive  specific  restrctions,  txjt  only  after  find- 
ings ttiat  it  does  not  undermine  nonprolifera- 
tion  polKy,  arxJ  only  after  notlfkation  and  re- 
view by  Congress. 

CurtXng  proliferation  of  weapons  of  mass 
destruction  could  well  be  the  most  important 
intematkxial  security  issue  of  the  next  decade. 
This  act  is  an  important  first  step  ttiat  conv 
plements  arms  conti-ol  efforts  v^teh  can  re- 
duce ttie  incentive  to  devekip  ttiese  weapons. 
It  demonstrates  that  we  are  serious  atxxjt  ttie 
issue,  and  willing  to  back  up  our  rtietoric  with 
real  actk>n. 

Ms.  PELOSI.  Mr.  Chairman,  today  the 
House  Is  considering  ttie  reauttx>rizatkxi  of  ttie 
Export  Administration  Act  I  support  ttiis  bill 
and  support  the  proviskxis  in  ttxs  bill  ttiat  seek 
to  Improve  U.S.  export  controls.  I  believe, 
however,  that  this  legislation  does  not  go  far 
enough  in  reforming  U.S.  export  poUcy. 

For  this  reason,  I  am  introducing  the  Norv 
proliferation  And  Export  Conti-ol  Act  Of  1991. 
This  legislation  woukl  provkle  for  a  nrxxe  ttxx- 
ough  review  In  the  export  of  dual-use  items. 

Dual-use  Items  are  those  Items  ttiat  are  pri- 
marily designed  for  civilian  uses,  txit  can  be 
instrumental  in  the  design  and  construction  of 
weapons  of  mass  desti-uction.  Examples  are; 
very  high  speed  computers,  electi^oruc  compo- 
nents, higtvtech  ovens  and  more.  It  is  ttiese 
dual-use  items  that  played  an  instrumental 
role  in  Iraq's  atxlity  to  advance  ttieir  weapons 
programs  tieyond  our  estimates. 

Under  current  U.S.  law,  the  Department  of 
Commerce  has  the  sole  responsibility  on  ap- 
proving dual-use  export  licenses.  Since  ttie 
Department  of  Commerce  Is  responsit)le  for 
pronrxiting  U.S.  trade,  it  is  contradctory  to  also 
require  ttiem  to  restrict  goods  on  ttie  t>asis 
ttiat  ttiey  may  tiave  military  significarx». 

My  leigisiation  woukl  require  the  Commerce 
Department  to  consult  with  experts  in  the 
State  Department  arxj  ttie  Department  of  De- 
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fense  on  the  granting  of  duakise  export  Th 
censes.  This  more  tfwrough  review  would  only 
apply  to  countries  of  concern — countries  that 
do  not  have  a  bilateral  or  multilateral  agree- 
ment with  the  United  States  on  the  item  in 
question. 

The  Senate  passed  Export  Administration 
Act  contains  language  requiring  increased  re- 
view of  U.S.  export  licenses  for  biological, 
chemical  and  missile  dual-use  items.  My  t)ill 
irx:ludes  these  items,  but  also  adds  dual-use 
nuclear  goods  to  the  list  of  items  that  would 
be  subject  to  increased  review. 

Mr.  Chairman,  the  United  States  must  en- 
sure that  expert  arxj  ttxHOugh  review  is  made 
on  export  decisions  that  have  very  real  impli- 
cations for  our  national  security. 

I  urge  my  colleagues  to  support  this  reasor>- 
at)te  and  logical  change  in  U.S.  export  policy 
bf  cosponsoring  my  tjill,  the  Nonproliferation 
arxj  Export  Control  Act. 

Mr.  SMITH  of  Florida.  Mr.  Chairman,  I— 
along  with  the  gentlewoman  from  Florida  and 
the  gentleman  from  New  Jersey— offer  this 
amerKJment  to  prohibit  foreign  sut>sidiaries  of 
United  States  companies  from  trading  with 
Cuba. 

This  amendment  seeks  to  return  the  embar- 
go on  Cuba  to  its  original  language  of  1961— 
Its  principal  auttxx  then  was  ttie  present  chair- 
man of  ttie  Foreign  Affairs  Committee.  It  would 
give  ttie  Office  of  Foreign  Assets  Control 
[OFAC]  in  ttie  Treasury  Department  the  en- 
forcement power  originally  intended. 

This  ameryjment  is  especially  timely,  sirxre 
the  trade  of  subsidiaries  of  United  States  firms 
with  Cuba  has  reached  a  wtx>pping  S705  mil- 
lion for  1  year — 1990 — an  increase  of  1 12  per- 
cent over  the  previous  year.  Any  cutback  in 
this  trade  would  hasten  Castro's  demise. 

The  issue  we  are  addressing  here  is  the 
ck>sing  of  a  loophole  to  an  embargo  ttiat  has 
been  in  place  since  1 961 . 

Ttie  Trading  With  ttie  Enemy  Act  irKludes 
four  countries  that  have  full  United  States 
trade  embargoes:  North  Korea,  Vietnam,  Cam- 
bodia, and  Cuba.  Of  these,  Cuba  is  ttie  only 
country  to  whk:h  a  kxiphole  enabling  trade 
with  foreign  subsidiaries  of  United  States  firms 
was  offered.  The  kxiphole  resulted  from  an  ef- 
fort during  the  Ford  administration  to  provide 
Cut>a  with  an  incentive  to  Improve  its  relation- 
ship with  ttie  United  States  tsy  allowing  foreign 
sut>sidiaries  of  United  States  firms  to  apply  for 
a  Ircense  with  OFAC  to  trade  with  Cutja. 

But,  during  ttie  ensuing  years,  Cut>a  contin- 
ued its  hardline,  anti-United  States  policies.  In 
1976  it  began  to  send  troops  to  Angola.  In 
1978,  it  increased  its  military  aid  to  ttie  Sandi- 
nistas. These  are  hardly  attempts  to  take  ad- 
vantage of  a  unilateral  gesture  tiy  the  United 
States  to  improve  bilateral  relations. 

Worse,  ttie  past  decade  has  seen  only  a 
further  hardening  of  Cuba's  totalitarian 
hardline  and  may  t>e  summed  up  with  the 
phrase  Castro  is  so  apt  to  repeat  these  days, 
"Socialism  or  death."  The  kxiphole  without 
question  no  k>nger  serves  any  legitimate  for- 
eign policy  purpose.  Our  amendment  recog- 
nizes that  arxj  takes  ttie  adequate  measure  of 
dosing  the  kxiphole. 

Our  amendrnent  wouM  not  prevent  any  for- 
eign subskjiary  of  a  United  States-tiased  conv 
pany  from  obtaining  a  Icense  to  trade  with 
Cuba  from  its  host  country.  All  we  are  seeking 


is  a  consistent  policy:  United  States-based 
firms  are  not  alkxwed  t>y  United  States  law  to 
trade  with  Cuba.  Foreign  subskjiaries  of  ttiese 
firms  also  stioukj  not  be  alk)wed  under  United 
States  law  to  trade  with  Cuba. 

Mr.  Speaker,  ttiere  is  a  simple  sokjtkxi  to 
ttie  so-called  Catcb-22  ttiese  subskjiaries  will 
experience  if  our  amendment  shoukj  pass: 
Oonl  trade  with  Cuba.  Stop  propping  up  an 
entrenctied  dk:tator  of  32  years.  But  I  woukj 
like  my  colleagues  to  understand  something 
very  clearly:  No  foreign  country  can  force  any 
company  on  Its  soil  to  trade  with  Cuba.  Carv 
ada  cam  do  it.  Great  Britain  can't  do  it.  To 
suggest  ottierwise  is  just  plain  wrong. 

Only  North  Korea,  China,  and  Vietnam  re- 
main Cutia's  Communist  brettvan.  Castro's 
revolutk}n  is  at  an  historical  k>w.  His  former  al- 
lies have  practk:ally  at>arKJoned  him.  and  the 
Soviets  are  atxxjt  to  end  ttieir  economk;  sut>- 
skjizatwn.  The  Cuban  people  in  record  num- 
bers are  escaping  ttie  islantf  s  political  perse- 
cutkm  and  ecorxxnk:  misery  in  handmade 
rafts.  As  lntematk>nal  communism  breatties  its 
last  breattis,  we  shouM  not  try  to  keep  it  aftoat 
in  ttie  Carit)t>ean. 

Some  may  argue  that  ttie  ultimate  t>ene- 
ficiaries  of  tNs  subskjiary  trade  are  ttie  Cuban 
people.  Denying  ttie  people  of  Cuba  these 
goods  are  tienefits  of  trade,  ttiey  argue,  hurts 
the  very  people  we  want  to  free.  With  aN  due 
respect,  do  these  people  have  any  kJea  of  ttie 
attsdutely  miserable  conditkms  ttiat  ttie  major- 
ity of  ttie  Cuban  people  are  now  enduring?  If 
you  want  some  indkiatk>n,  just  conskler  that 
this  year  akme  the  U.S.  Coast  Guard  has  al- 
ready pk:ked  up  more  ttian  2,000  Cubans  off 
the  stxires  of  Fk>rida  escaping  their  homeland 
in  flimsy  homemade  rafts.  And  ttiose  are  ttie 
ones  ttiat  were  lucky  enough  to  make  it 

Such  an  argument  is  irrelevant  anyway.  Ttiis 
amendment  is  consistent  with  ttie  proviskxis  of 
ttie  embargo  under  Amerrcan  law.  That  em- 
bargo and  this  amendment  seek  to  penalize 
ttie  dk:tatorial  Castro  government,  not  ttie  peo- 
ple ttiat  it  subjugates. 

The  folk>wing  goods  constitute  part  of  the 
trade  we  oppose  via  the  amendment  Ttie 
Cuban  people  certainly  have  no  access  to 
ttiese  goods: 

Seagram's  assorted  Ik^uors:  The  average 
Cut>an  has  trout)le  enough  getting  Cut>an  rum, 
whKh  is  now  rationed.  Only  ttie  party  elite  or 
tourists  can  buy  Chlvas  Regal. 

Air-conditioning  provkJed  by  ttie  Carrier 
Corp.  Dollar-toting  western  tourists  and  party 
bigwigs  benefit— not  the  Cuban  people. 

Assorted  soft  drinks  from  the  Del  Monte 
Corp. 

Naptitha,  a  chemk:al  used  for  dry  cleaning, 
is  imported  ty  Dow  Chemk»l  and  ttien  re-inv 
ported  into  Cuba.  It  may  be  used  to  press 
Fidel's  fatigues,  but  certainly  is  not  used  by 
people  who  cannot  even  get  laundry  deter- 
gent. 

A  four-door  GM  sedan  from  General  Motors 
Switzertand  is  for  ttie  use  of  ttie  Permanent 
Mission  of  Cut>a  to  the  United  Natk>ns  in  Ge- 
neva. 

Let  us  send  this  strong  message  to  Castro. 
We  certainly  came  ck>se  in  may,  1990,  when 
the  House  Foreign  Affairs  Committee  unani- 
mously passed  this  same  subskjiary  amend- 
ment as  part  of  ttie  fiscal  year  1990-91  State 
Department  auttiorization  tM.  Ttie  House  For- 


eign Affairs  Committee  has  also  convincingly 
passed  ottier  pieces  of  Cut)a-related  leglsla- 
tkxi  ttiis  year. 

Ttie  subsidiaries  may  conduct  their  trade 
elsewtiere  in  ttie  intematk>nal  market.  A  free 
and  independent  Cuba  would  provide  ttiem 
better  opportunity  tomorrow.  A  free  Cuba  also 
will  remember  who  traded  with  Castro  today. 
That  is  why  we  shoukJ  protect  future  trade  t>y 
pkjgging  up  the  k>optx>ie  ttiat  alk>ws  sut>skJi- 
aries  to  trade  with  Castro. 

I  urge  my  colleagues  to  support  this  amend- 
ment. 

Mr.  FIELDS.  Mr.  Ctiairman,  I  rise  today  in 
support  of  comments  that  I  tieard  expressed 
by  ttie  Congresswoman  from  Kansas  [Mrs. 
MEYERS],  about  a  funding  limit  in  title  II  for  the 
Commerce  Department's  Intematkxval  Trade 
Administratk>n.  In  short,  title  II  includes  a  $5 
mtllKMi  earmark  for  a  program  called  ttie  Mar- 
ket Devetopment  Cooperator  Program. 

I  woukJ  not  comment  on  the  merits  of  that 
program.  However,  I  do  want  to  point  out  that 
ttie  Commerce  Department's  appropriatkxis 
bill,  already  passed  t>y  the  Congress  and 
signed  by  the  PreskJerrt,  dkl  not  include  any 
funds  for  ttiis  program.  This  means  ttiat  ITA 
will  be  forced  to  cut  $5  millkxi  from  its  base 
export  promotnn  programs. 

I,  for  one,  am  surprised  ttiat  ttie  Congress  is 
interested  in  restrk:ting  ITA's  progranns  at  a 
time  wtien  exports  are  ttie  only  tNng  ttiat  have 
been  driving  ttie  economy. 

Recently,  I  attended  a  natk>nal  export  semi- 
nar in  Houston  wtiere  Secretary  Mosbactier 
higtilighted  ttie  many  resources  and  programs 
availatile  through  ttie  Department  of  Com- 
merce for  small-  arxJ  medium-sized  busi- 
nesses interested  in  exporting.  This  is  just  one 
way  ttie  Intematkxiat  Trade  Administratkxi  is 
helping  people  with  exporting.  If  we  k}wer 
ITA's  spending  today,  ITA  may  not  t>e  able  to 
continue  to  offer  some  of  ttiese  valuatile  serv- 
k:es  I  heard  atxxit  at  ttiis  seminar. 

Countless  times  I  hear  from  txisiness  men 
and  women  in  my  district  ttiat  the  United 
States  does  not  do  enough  to  help  American 
firms  export  ttieir  products.  I  have  heard  ttiis 
from  large  companies,  but  in  partKular  I  hear 
if  from  ttie  smaller  companies  wtio  really  are 
the  ones  ttiat  need  ttie  assistance. 

And,  Mr.  Chairman,  I  note  ttiat  I  have  heard 
it  in  ttiis  Chamber  time  after  time  that  our 
competitors  spend  several  times  as  much  as 
ttie  United  States  does  to  help  its  manufactur- 
ing and  service  companies  get  ttieir  products 
onto  shelves  overseas. 

Mr.  Chairman,  $5  millkxi  means  a  k}t  in  an 
agency  ttie  size  of  ttie  International  Trade  Ad- 
ministration. And  it  means  a  tot  to  ttie  busi- 
nesses— especially  small  txjsinesses — wtio 
need  help  in  exporting  ttieir  products. 

I — and  I  think  the  American  business  com- 
munity woukl  agree— tielieve  ttiat  we  need 
more  staff  in  JTA's  Foreign  Commercial  Of- 
fices overseas.  The  Congress  has  agreed  with 
this  and  given  ttie  United  States  and  Foreign 
Commercial  Service  almost  $3  millton  in  fiscal 
year  1992  to  increase  staff  in  ttie  Far  East- 
such  as  Japan  and  Taiwan — in  Eastern  Eu- 
rope and  the  Soviet  Union,  and  In  Latin  Amer- 
k:a.  This  increase  will  be  negated,  wiped  out 
by  this  $5  million  earmark. 

I  woukJ  also  like  to  see  ITA's  domestic  of- 
fices, 47  of  ttiem  aU  across  ttie  United  States, 


and  its  foreign  commercial  offices  have  ttie 
technotogical  capability  to  transmit  trade  data 
and  informatkjn  t>ack  and  forth,  to  give  trade 
leads  to  U.S.  companies  kx)king  for  new  mar- 
kets. The  Congress  has  agreed  with  this  and 
tias  given  the  United  States  and  Foreign  Conv 
mercial  Servne  several  million  dollars  to  outfit 
each  office  with  computer  systems  to  give 
ttiem  access  to  ttie  Nattonal  Trade  Data  Bank. 
Ttiis  irx^'ease  will  be  negated,  wiped  out,  by 
ttie  $5  millton  earmark. 

Mr.  Chairman,  I  urge  our  colleague,  the  dis- 
tinguished ctiairman  of  ttie  Foreign  Affairs 
Sutxxjmmittee  on  Trade,  to  think  again  on  ttie 
merits  of  this  remark.  This  is  a  time  wtien  we 
stiould  tie  giving  more  money  to  the  agency 
ttiat  provides  the  principal  support  for  small 
businesses  across  ttie  country  wtio  are  trying 
to  export. 

To  cut  ttie  Internattonal  Trade  Administration 
now  wouto  tx  wrong. 

Mr.  FEIGHAN.  Mr.  Chairman,  I  want  to  com- 
mend our  sut)Committee  ctiairman,  Mr.  Gejd- 
ENSON,  our  ranking  minority  member,  Mr. 
Roth,  as  well  as  the  ottier  minority  memt)ers 
of  ttie  committee  in  working  to  put  together  an 
excellent  t>ill. 

H.R.  3489  strikes  the  appropriate  balance 
between  national  security  concerns  and  im- 
proving America's  atiility  to  compete  in  a  gtob- 
al  marketplace.  I  think  our  success  in  finding 
ttiat  balance  can  be  measured  in  the  over- 
wtielming  support  that  we  had  for  ttie  eariier 
verskxi  of  this  txll  whtoh  passed  overwtielm- 
ingly  in  the  House  last  fall. 

As  the  gentleman  from  Connecticut  noted, 
ttiose  items  that  were  on  ttie  President's  veto 
list  tiave  either  been  revised  or  taken  up  In 
other  legislation,  and  ottier  obsolete  provisions 
have  simply  been  removed— all  in  an  effort  to 
make  sure  that  we  produce  a  consensus  doc- 
ument ttiat  will  become  law. 

Let  me  just  highlight  a  few  aspects  of  the 
bill  that  go  right  to  ttie  heart  of  ttie  debate  over 
making  Amertoa  more  corhpetitive,  yet  ensur- 
ing our  national  security. 

First,  we  call  for  the  estatalishment  of  a  li- 
cense-free zone  among  our  Cocom  allies.  This 
reform  reflects  two  primary  changes  in  ttie 
international  landscape:  First,  we  must  realize 
ttiat  the  basis  for  Cocom— keeping  sensitive 
technotogy  out  of  the  hands  of  the  sisviets  and 
ttie  Eastern  bloc — tias  largely  tieen  overtaken 
t>y  events,  the  Soviet  coup  being  the  latest  ex- 
ample of  ttiose  ctianges.  Second,  we  face  a 
dramatically  different  situation  in  Europe  with 
the  movement  to  a  unified  market  by  1 992. 

These  changes  call  for  a  dramatic  reevalua- 
tton  of  our  export  controls  to  these  countries. 
The  bill  before  us  represents  a  major  step  in 
retooling  our  export  control  regime  so  that  it 
focuses  more  on  problem  countries  and  less 
on  ttiose  countries  wtio  are  now  our  ctosest 
allies  and  trading  partners.  The  result  will  be 
vastly  expanded  trade  opportunities  without 
compromising  safeguards  that  protect  our  na- 
ttonal security. 

In  similar  fashton,  ttie  bill  takes  into  account 
ttie  ctianges  that  have  taken  place  in  Eastern 
Europe  and  the  Soviet  Unton.  Embedded  in 
ttiis  bill  is  ttie  phitosophy  that  the  free  ftow  of 
kJeas  is  ttie  engine  of  democracy.  And  ttiat 
every  fax  machine,  every  telephone  system 
and  every  home  computer  ttiat  we  export  as- 
sists ttie  transformation  of  these  former  Com- 


munist states  into  more  responsive,  more  rep- 
resentative democracies. 

This  bill  represents  a  wirvwin  situatton  for 
us — by  opening  doors  for  U.S.  exports;  t)y  pro- 
tecting our  nattonal  security;  and  by  putting 
U.S.  technology  in  ttie  servtoe  of  ttie  demo- 
cratk:  revoluttons  that  continue  to  unfokj 
across  the  gtobe. 

I  urge  my  colleagues  to  support  H.R.  3489. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  In  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  In  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  BomoR) 
having  assumed  the  chair,  Mr.  Thorn- 
ton, Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
3489)  to  reauthorize  the  Exixjrt  Admin- 
istration Act  of  1979,  and  for  other  pur- 
poses, pursuant  to  House  Resolution 
259,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Coirmiittee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  t>e  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RBCOMMrr  OFFERED  BT  MR. 
BROOMFIELD 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  BROOMFIELD.  Yes.  I  am.  in  its 
present  form,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  BROOMFIELD  moves  to  recommit  the 
bill.  H.R.  3489,  to  the  Committee  on  Foreign 
Affairs. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  re- 
jected. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  FIELDS.  Mr.  Speaker,  I  was  unavoki- 
at>ly  detained.  Had  I  been  here,  I  would  have 
voted  in  favor  of  the  Hunter  amendment  (Sec. 
120.  Review  of  licenses)  to  H.R.  3489,  the  Ex- 
port Administratton  Act  reauttiorizatton. 


PERSONAL  EXPLANATION 
Mr.  GOODLING.  Mr.  Speaker.  I  was  un- 
avokjat)ly  detained  and  was  unable  to  vote  on 
several  amendments  pertaining  to  H.R.  2508, 
ttie  reauthorizatton  of  the  Export  Administra- 
tton Act. 

Had  I  been  present  I  wouto  have  voted  as 
foltows:  Rolteall  No.  355,  ''yea'';  rolteall  No. 
356.  "yea";  roltoall  No.  357,  "yea." 


AUTHORIZING      THE       CLERK      TO 
MAKE  CORRECTION  IN  ENGROSS- 
MENT OF  H.R.  3489,  OMNIBUS  EX- 
PORT AMENDMENTS  ACT  OF  1991 
Mr.  GEJDENSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  bill,  H.R.  3489,  the  Clerk  be 
authorized  to  make  technical  and  con- 
forming changes. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to  the  request  of  the  gen- 
tleman from  Coimecticut? 
There  was  no  objection. 


GENERAL  LEAVE 

Mr.  GEJDENSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  3  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3489,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman f^om  Connecticut? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Without 
objection,  the  vote  on  the  motion  to 
suspend  the  rules  and  pass  H.R.  2454 
will  be  postponed  until  tomorrow. 

There  was  no  objection. 


D  2150 

FINANCIAL  INSTITUTIONS  SAFETY 
AND  CONSUMER  CHOICE  ACT  OF 
1991 

The  SPEAKER  pro  tempore  (Mr. 
BONlOR).  Pursuant  to  House  Resolution 
264  and  rule  XXm,  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill,  H.R.  6. 

The  Chair  designates  the  gentleman 
ftom  Michigan  [Mr.  Carr]  as  Chairman 
of  the  Coirunittee  of  the  Whole  and  re- 
quests the  gentleman  from  Oregon  [Mr. 
AuCom]  to  assume  the  chair  temiio- 
rarily. 

D  2151 

IN  THE  COMMrrrSE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
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on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  6)  to  reform 
the  deposit  insurance  system  to  en- 
force the  congressionally  established 
limits  on  the  amounts  of  deposit  insur- 
ance, and  for  other  purposes,  with  Mr. 
AuCom  (Chairman  pro  tempore)  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  bill  is  considered  as 
having  been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Texas  [Mr.  Gonzalez]  will  be  recog- 
nized for  30  minutes,  the  gentleman 
from  Ohio  [Mr.  Wyue]  will  be  recog- 
nized for  30  minutes,  the  gentleman 
from  Texas  [Mr.  de  la  Garza]  will  be 
recognized  for  22Vii  minutes,  and  the 
gentleman  from  Missouri  [Mr.  Cole- 
man] will  be  recognized  for  22Mi  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
3rield  myself  12  minutes. 

Mr.  Chairman,  H.R.  6  strengthens  the 
entire  financial  community.  It  opens 
new  markets  for  commercial  banks.  It 
provides  new  regulatory  approaches 
and  it  establishes  protections  for  the 
public  and  the  deposit  insurance  funds. 

H.R.  6  gives  the  banking  industry  its 
long-sought  flexibility.  In  return,  H.R. 
6  demands  that  the  banks  and  their 
regulators  adhere  to  a  strong  set  of 
safeguards  that  ensure  that  the  insti- 
tutions will  operate  in  a  safe  and  sound 
manner  and  in  a  manner  that  reduces 
the  risk  of  future  raids  on  the  U.S. 
Treasury  by  the  industry. 

The  real  test  on  this  floor  over  the 
next  2  days  will  be  whether  the  Mem- 
bers of  this  House  will  let  the  banking 
industry  grab  new  powers  and  run,  or 
whether  we,  as  representatives  of  the 
people,  will  demand  safeguards  for  the 
public  and  for  the  billions  of  dollars  of 
the  public's  funds  that  could  be  placed 
at  risk. 

Mr.  Chairman,  the  special  interests 
are  hard  at  work,  spreading  confusion, 
creating  doubt,  and  seeking  every  pos- 
sible advantage  as  we  near  a  vote  on 
the  biggest  single  banking  bill  to  come 
before  this  Congress  since  the  1930's. 

I  hope  that  the  Members  of  the  House 
will  be  able  to  cut  through  these  spe- 
cial pleadings  and  exhibit  the  courage 
to  place  the  interests  of  the  public  up 
front. 

The  American  Bankers  Association 
wamts  the  Industry  flexibility  provided 
in  H.R.  6.  It  just  doesn't  like  the  idea 
that  its  banks  should  be  required  to 
pay  attention  to  something  called  pub- 
lic responsibility.  Flexibility  without 
responsibility  is  a  fast  and  straight 
route  to  financial  disaster. 

It  is  not  surprising  that  the  ABA 
wants  only  the  benefits.  That's  their 
job — to  wailk  up  here  and  demand  the 
maximum  for  their  dues-paying  mem- 
bers. Congress'  Job,  I  hope,  is  regarded 
differently. 


It  is  very  unfortunate.  Mr.  Chairman, 
that  the  Bush  administration  told  the 
banking  industry  earlier  this  year  that 
it  could  create  subsidiaries  to  deal  in 
securities  without  requiring  any  statu- 
tory firewalls  to  separate  Insured  de- 
posits trom  volatile  securities  activi- 
ties. The  administration  suggested 
that  the  Federal  Reserve  could  worry 
about  this  later,  not  the  Congress. 

Mr.  Chairman,  the  Banking  Commit- 
tee rejected  this  new  emergence  of  lais- 
sez-faire and  constructed  a  series  of 
high,  tight  and  solid  walls  between  the 
insured  banks  and  the  securities  oper- 
ations. The  Energy  and  Conunerce 
Committee  added  an  Identical  set  of 
firewalls  on  the  securities  side  and  the 
combined  approach  provides  the  Amer- 
ican public,  the  deposit  insurance  funds 
and,  most  of  all,  the  U.S.  Treasury 
with  the  maximum  protections. 

It  is  these  protections  that  have  now 
sent  the  ABA  and  its  big  banks  into  a 
near  panic  and  a  massive  lobbying 
campaign.  The  industry  says  public 
protections  are  just  too  onerous  and 
too  costly.  So,  "forget  the  public  or 
drop  the  idea  of  securities  subsidiaries" 
is  the  message  from  the  industry  and 
the  administration.  That's  why  we'll  be 
seeing  those  amendments  to  strike  ti- 
tles from  H.R.  6.  If  its  not  their 
ballgame,  their  rules,  and  their  um- 
pires, the  industry  just  says  "forget 
it" — well,  at  least  forget  the  safe- 
guards. 

There  is  another  big  force  behind  the 
strike-the-title  advocates— a  desfre  to 
preserve  special  treatment  for  banks 
that  have  slipped  around  the  Glass- 
Steagall  prohibitions  through  regu- 
latory loopholes  and  laxness.  H.R.  6 
would  sweep  all  those  operations — ap- 
proved by  the  Office  of  the  Comptroller 
of  the  Currency  and  the  Federal  Re- 
serve Board — under  regulation  and  be- 
hind firewalls.  The  ABA  and  the  banks 
operating  under  these  loopholes  are 
trying  to  hide  the  true  reasons  behind 
their  later  and  much-ballyhooed  sup- 
port for  striking  title  IV. 

So,  my  colleagues,  watch  out  for 
those  benign  reasons  being  peddled  for 
striking  title  IV.  The  real  reasons  are, 
first,  a  hope  that  the  safeguards  can  be 
defeated  in  some  future  securities  pow- 
ers bill:  and  second,  an  effort  to  pre- 
serve special  treatment  for  some  big 
operators  who  used  loopholes  to  escape 
Glass-Steagall.  The  effort  to  strike  has 
special  interest  written  all  over  it. 

In  the  1980's,  the  savings  and  loan  in- 
dustry was  up  here  on  Capitol  Hill  with 
many  of  the  same  messages.  "Give  us 
lots  of  new  powers,  don't  mess  with 
regulation,  and  we'll  make  lots  of  prof- 
its and  everyone  will  live  happily  ever 
after"  was  the  theme  of  the  U.S.  Sav- 
ings and  Ijoan  League  and  its  bigger 
members.  President  Reagan  was  de- 
lighted with  the  idea  and  when  the  de- 
regulation bill  was  signed  at  the  White 
House,  he  declared  it  a  jackpot  for  the 
American  people. 
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That  jackpot  is  now  costing  the  tax- 
payers between  $500  billion  and  S750  bil- 
lion. And  we'll  have  the  same  wonder- 
ful reverse  jackpots  if  we  let  banks  op- 
erate securities  subsldlsoies  and  enter 
other  nonbanking  activities  without 
firewalls  and  other  protections.  If  we 
don't  vote  safeguards,  as  contained  in 
the  joint  Banking  Committee-Energy 
and  Commerce  Committee  proposal, 
then  the  only  question  remaining  will 
be  the  size  of  President  Bush's  banking 
jackpot.  The  American  people  really 
can't  afford  too  many  of  these  Presi- 
dential jackpots.  They're  bankrupting 
the  country. 

Mr.  Chairman,  we  need  to  deal  with 
the  issues  now.  not  postpone  the  hard 
decisions.  The  proponents  of  so-called 
narrow  bills  may  forget  that  these 
measures  leave  many  present 
activites— volatile  activites— unregu- 
lated. While  much  of  the  discussion  has 
revolved  around  title  IV  and  the  securi- 
ties powers.  H.R.  6  deals  with  a  broad 
set  of  Issues  and  among  other  things: 

First,  refinances  the  Bank  Insurance 
Fund  [BIF]— allowing  $30  billion  of  bor- 
rowings flrom  the  U.S.  Treasury  to  keep 
the  bank  deposit  insurance  system  sol- 
vent. 

Second,  installs  an  early  Interven- 
tion regrulatory  system  which  requires 
regulators  to  take  action  when  the 
condition  of  a  bank  deteriorates— no 
more  regulatory  wishful  thinking  and 
wringing  of  hands  while  the  costs  rise 
for  the  insurance  fund  and  the  tax- 
payers. 

Third,  provides  uniform  accounting 
standards  and  greatly  improved  inter- 
nal controls  of  banks — a  major  step  for 
safety  and  soundness. 

Fourth,  ui)grade8  regulation  of  for- 
eign banks  operating  in  the  United 
States  no  more  free-wheeling  entitles 
like  BCCI  and  BNL  allowed  to  launder 
money  and  engage  In  other  criminal 
activity. 

Fifth,    requires    that    resolutions    of  j 
failed  institutions  be  carried  out  at  the 
least  cost  to  the  taxpayers. 

Sixth,  allows  banks  to  extend  their 
operations  interstate  in  an  effort  to 
stabilize  the  Industry  and  provide  ac- 
cess to  new  markets. 

Seventh,  establishes  criteria  for  the 
use  of  the  Federal  Reserve  discount 
window,  preventing  secret  and  expen- 
sive bailouts  of  banks  at  the  taxpayers' 
expense. 

Mr.  Chairman,  four  other  commit- 
tees, in  addition  to  Banking,  have 
worked  on  sections  of  this  bill  through 
sequential  referrals.  The  energy  and 
Commerce  Committee,  under  the  lead- 
ership of  Chairman  John  DmoELL, 
worked  with  us  closely  to  develop  the 
compromise  on  title  IV.  John  Din- 
OELL's  cooperation  was  magnificent 
and  the  compromise  is  a  strong  public 
interest  plank  in  this  legislation. 

I  also  want  to  thank  the  other  com- 
mittees that  worked  on  parts  of  the 
bill — Judiciary.  Ways  and  Means,  and 
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Agriculture.  They  are  all  jjart  of  the 
successful  effort  to  bring  this  legisla- 
tion to  the  floor. 

In  closing,  Mr.  Chairman.  I  want  to 
remind  the  Members  of  the  House  that 
the  banking  industry — now  knocking 
on  our  doors  for  new  benefits — will  al- 
most certainly  be  up  here  next  year 
asking  for  a  major  multi-billion  dollar 
bailout  of  banks.  Some  in  the  industry 
are  in  bad  shape  and  there  is  little 
chance  that  we  will  be  able  to  escape 
taxpayer-financed  bank  bailouts  down 
the  road. 

When  the  bank  bailout  legislation  ar- 
rives on  Capitol  Hill  and  becomes  head- 
lines across  the  Nation.  Members  are 
going  to  be  asked  how  they  voted  on 
H.R.  6.  Did  they  insist  on  safeguards 
for  the  insurance  funds?  Or  did  they 
vote  the  ABA  line  and  let  deregulation 

I  go  forward  without  protections?  The 
questions  will  be  asked— that  is  a  cer- 
tainty. No  Member  will  escape  scrutiny 
or  the  spotlight  when  the  taxpayers 
learn  they  will  be  forced  to  reach  into 
their  pockets  again— this  time  to  help 

I  out  the  banks. 

Congress   accepted   the   savings   and 

I  loan  industry's  demand  a  decade  ago 
for  new  powers  without  crafting  a 
stronger  regulatory  structure  or  de- 
nianding  safeguards  for  the  American 
public.  The  result  was  a  financial  disas- 
ter that  is  costing  the  taxpayers  from 

I S500  billion  to  S750  billion. 

The     lobbyists     for     the     American 

I  Bankers  Association  and  the  big  banks 
are  singing  the  identical  song  today 
"deregulation  without  safeguards". 
They  are  asking  the  House  of  Rep- 
resentatives to  roll  the  dice  once  more 

I  with  the  public's  money  on  the  table. 
Mr.  Chairman,  I  hope  the  Members  of 

I  this  House  will  resist  the  temptation 
to  accept  the  gamble.  There  is  already 
one  tombstone  in  the  financial  grave- 
yard marked  Gam-St  Germain.  There's 
room  for  another  if  the  Congress  is 
foolish  enough  to  eliminate  regulatory 

I  protections  in  H.R.  6. 

a  2200 

Mr.   WYLIE.   Mr.   Chairman,   I  yield 
I  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  favor  H.R.  6.  the  bill 
I  which  was  reported  from  the  Banking 
Committee  that  was  a  comprehensive 
reform  and  modernization  banking  bill, 
I  which  I  thought  the  Banking  Commit- 
tee had  really  done  a  splendid  job  on. 

For  nearly  a  decade  now,  Congress 
and  our  conunlttee  has  been  struggling 
with  some  major  issues  which  we  ad- 
dressed in  that  bill.  With  bipartisan 
support  and  with  administration  sup- 
port, we  reported  out  a  comprehensive 
bill,  which  as  I  say,  I  thought  was  a 
good  bill. 

Secretary  Brady  submitted  the  ad- 
ministration's legislative  recommenda- 
tions back  in  March  and  we  had  re- 
ported the  bill  out  of  the  Banking  Com- 
mittee by  July  4.  We  acted  on  it 
Iffomptly  and  in  good  fashion. 


The  bill  as  reported  out  of  the  En- 
ergy and  Commerce  Committee  was 
changed  in  some  very  serious  aspects 
in  title  IV,  and  subsequently  was 
changed  by  the  Dingell-Gonzalez  com- 
promise, and  deletes  key  provisions  of 
the  bill  which  I  thought  were  critical 
to  the  Banking  Committee  bill,  and 
adds  very  cumbersome  firewalls  and 
negates  much  of  the  good  work  which  I 
thought  we  had  done  in  the  Banking 
Committee  to  give  banks  more  flexibil- 
ity in  financial  transactions  and  by 
that  process  would  strengthen  their 
place  in  the  financial  world. 

I  regret  that  the  Dingell-Gonzalez 
compromise  will  be  made  in  order  as 
original  text  so  that  we  will  not  get  a 
vote  on  title  IV  as  we  reported  out  of 
our  Banking  Conunlttee. 

Having  said  that,  what  this  bill  does 
in  other  aspects  is  that  it  recapitalizes 
the  bank  Insurance  fund,  which  has  to 
be  capitalized.  The  bank  Insurance 
fund  desperately  needs  more  funds.  It 
is  estimated  there  is  about  $2.2  billion 
in  the  fimd  right  now,  and  by  the  end  of 
the  year  that  will  be  zero,  and  if  we  do 
not  recapitalize  it,  the  taxi>ayers  are 
going  to  have  to  come  forward  for  an- 
other bailout.  This  bill  would  allow  for 
S25  billion  in  recapitalization. 

Beyond  that,  H.R.  6  makes  key  re- 
forms that  are  much  needed  so  that  we 
will  not  repeat  some  of  the  mistakes  of 
the  past.  For  example,  H.R.  6  will  au- 
thorize early  Intervention  procedures 
for  the  regulators  if  a  bank  is  in  trou- 
ble, annual  exams  by  the  regulators, 
annual  outside  audits  for  banks,  mar- 
ket value  disclosure  of  bank  assets,  and 
elimination  of  the  too-big-to-fail  policy 
after  1994. 

With  respect  to  some  of  these  re- 
forms which  were  contained  in  an 
amendment  which  was  sponsored  by 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez] and  myself  and  also  supported 
by  the  gentleman  from  Georgia  [Mr. 
Barnard]  who  I  see  here  on  the  floor, 
the  Comptroller  General  of  the  United 
States,  Mr.  Bowsher  sent  me  a  letter 
today  and  he  said, 

I  want  to  emph&sice  the  Importance  of  the 
accounting  and  auditing  reforms  contained 
in  H.R.  6,  title  I.  As  you  know,  these  safety 
and  soundness  reforms  were  sponsored  by 
you  and  Chairman  Gonzalez  and  added  by 
unanimous  vote  to  the  bill.  Our  studies  of 
failed  banks  have  shown  repeatedly  that 
weak  internal  controls  contribute  sigmifl- 
cantly  to  bank  failures. 

So  we  need  those  provisions  that  are 
in  the  bill. 

Also  we  would  limit  Federal  Reserve 
discount  window  lending  and  require 
the  FED  to  share  losses  with  the  FDIC. 

We  limit  brokered  deposits  to  level  1 
and  level  2  institutions. 
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That  is  an  improvement  as  far  as  de- 
posit insurance  coverage  is  concerned. 
We  have  no  deposit  insurance  coverage 
for  foreign  deposits.  Risk- based  deposit 
insurance  assessments  are  provided  for 


banks.  The  FDIC  has  veto  authority 
over  risky  State  bank  activities.  In- 
sured State  banks  and  their  subsidi- 
aries cannot  underwrite  insurance.  I 
think  all  of  these  reforms  in  titles  HI 
and  IV  of  H.R.  6  could  provide  the 
means  for  greater  stability  and  flexi- 
bility and  profitability  in  our  banking 
system. 

Title  in  win  permit  nationwide 
banking  and  branching  in  3  years.  I 
strongly  support  title  m  of  our  bill.  I 
believe  that  if  we  had  nationwide  bank- 
ing throughout  the  1980'8,  we  might  not 
now  be  facing  the  need  to  recapitalize 
the  bank  Insurance  fund.  And  I  say  this 
seriously.  Banks  and  thrifts  would 
have  been  able  to  dlversiftr  their  risks. 
They  would  have  been  Insulated  from 
regional  economic  problems  in  Texas 
and  New  E:ngland.  My  own  home  State 
of  Ohio  was  one  of  the  first  States  to 
permit  nationwide  banking.  Currently, 
Ohio  has  one  of  the  strongest  and 
healthiest  banking  systems  of  any  of 
the  States.  By  permitting  banks  to  ex- 
pand interstate  by  branching,  it  is  esti- 
mated that  billions  of  dollars  can  be 
saved  through  the  elimination  of  dupli- 
cative costs. 

Currently,  all  bank  expansion  is  con- 
ducted through  separate  corporate  en- 
tities. Each  bank  has  to  have  its  own 
board  of  directors,  back-office  oper- 
ations, overhead.  i>aperwork  require- 
ments, and  so  forth.  Branching  Is  easi- 
er and  less  costly.  Moreover,  it  makes 
it  easier  for  the  consimier  to  take  ad- 
vantage of  nationwide  banking. 

Chairman  Gonzalez  and  I  have  filed 
an  amendment  to  limit  the  number  of 
insured  accounts  an  individual  can 
have  at  any  one  institution.  Un "  -r  our 
amendment,  an  individual  cou^a  have 
two  Insured  accounts  per  institution, 
one  a  regular  savings  or  checking  ac- 
count and  one  a  $100,000  IRA  account. 
This  is  a  very  important  amendment, 
and  I  hope  that  we  can  have  this  adopt- 
ed. 

When  the  Treasury  Department  pro- 
posed this  bill,  this  was  part  of  their 
recommendations  for  deposit  insurance 
changes.  Regrettably,  this  was  struck 
from  our  bill. 

Deposit  Insurance  was  created  to  pro- 
tect the  small  saver,  not  the  rich  inves- 
tor. In  1933.  deposit  insurance  coverage 
was  $2,500.  Now  it  is  $100,000.  a  fourfold 
increase  when  adjusted  for  inflation.  In 
deposit  Insurance  coverage.  Ninety- 
seven  percent  of  America  will  not  be 
affected  by  permitting  only  $200,000  of 
Federal  deposit  insurance  coverage  at 
any  one  institution. 

Mr.  Chairman,  in  conclusion,  this  bill 
reforms  the  banking  system.  I  empha- 
size the  word  "reform."  This  bill  is 
truly  an  improvement  over  the  present 
law.  I  do  hope  that  we  can  make  some 
changes,  as  I  suggested  a  little  earlier, 
in  title  IV.  I  hope  that  before  the  end 
of  the  day  on  Friday  we  can  pass  a 
good  banking  bill. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 
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Mr.  GONZALEZ.  Mr.  Chairman.  I 
jrleld  8  minutes  to  the  gentleman  firom 
Georgia  [Mr.  Barnard]. 

Mr.  BARNARD.  I  thank  the  chairman 
very  much  for  yleldlnsr  this  time  to  me. 

I  do  appreciate  that  at  this  particu- 
lar hour  of  the  evenlngr,  as  we  discuss  a 
very,  very  Important  piece  of  leerisla- 
tlon  that  comes  before  us. 

Mr.  Chairman  and  Members  of  the 
House,  I  am  very  pleased  with  the  prod- 
uct of  the  House  Banking  Committee. 
We  worked  long  and  hard.  The  product 
that  we  produced  came  after  18  months 
of  study  of  the  deposit  insurance  indus- 
try and  the  financial  services  market- 
place. 

And  as  we  proceeded  to  pass  the  six 
titles  of  the  bill,  we  came  out  at  the 
end  with  a  positive  vote  of  the  conunlt- 
tee,  thinking  that  we  had  done  a  pretty 
good  Job.  Unfortunately,  since  we  have 
passed  our  bill,  certain  provisions  of  it, 
referred  to  the  Committee  on  Energy 
and  Commerce,  have  been  drastically 
changed. 

We  expected  that  when  we  came  to 
the  floor  with  H.R.  6  that  we  would 
have  a  reason  to  be  supporting  our  bill 
and,  hopefully,  in  opposition  to  the 
amendments  against  it  ftom  the  Com- 
mittee on  Energy  and  Commerce. 

But  lo  and  behold,  we  did  not  have 
that  opportunity.  A  compromise  was 
worked  out  in  the  meantime.  Mr.  Gon- 
zalez, Mr.  DINOELL,  Mr.  Markey,  Mrs. 
Collins  and  the  staffs  of  both  commit- 
tees got  together  and  they  reached  an 
agreement  about  the  House  Banking 
Committee  bill  and  the  Energy  and 
Commerce  bill. 

The  Banking  Committee  passed  out  a 
brochure  this  morning  which  I  think  is 
very  interesting.  It  itemizes  the  dif- 
ferences between  the  Committee  on 
Energy  and  Commerce  and  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs,  and  then  it  indicated  what  the 
decisions  of  the  agreement  were. 

In  those  Instances,  Members  of  Con- 
gress, those  Instances  which  were 
somewhat  different,  I  would  like  to  in- 
dicate to  you  that  in  not  one  instance 
where  there  was  a  difference  of  opinion 
did  the  Banking  Committee's  proposal 
prevail. 

Now,  I  want  to  say  that  again  be- 
cause I  want  to  be  understood:  In  not 
one  Instance  where  there  was  a  dif- 
ference did  the  House  Committee  on 
Banking,  Finance  and  Urban  Affairs 
prevail.  In  every  Instance  where  there 
was  a  difference  of  opinion,  the  com- 
promise Included  the  language  of  the 
Committee  on  Energry  and  Commerce. 

Consequently,  the  hard  work  that 
had  been  devoted  to  the  banking  bill 
has  now  gone  down  the  drain.  We  will 
not  even  be  able  to  offer  title  IV  of  the 
House  Banking  Committee  as  an 
amendment  to  the  original  language 
which  will  be  the  agreement  worked 
out  by  the  very  distinguished  people, 
very  capable  people,  people  for  whom  I 
have  a  lot  of  respect,  but  unfortunately 


their  agreement  did  not  come  back  to 
the  Conmiittee  on  Banking,  Finance 
and  Urban  Affairs  for  approval,  not  did 
it  go  back  to  the  Committee  on  Energy 
and  Commerce  for  approval. 

Now,  my  friends,  as  hard  as  I  have 
worked  for  structural  reforms,  which  I 
think  have  been  reasonable,  I  have  not 
in  one  Instance  given  banks  any  more 
powers,  not  In  one  instance  have  I  pro- 
moted or  suggested  that  banks  have 
additional  powers.  But,  my  friends,  for 
banks  to  survive  in  this  environment, 
they  have  got  to  be  profitable,  they 
have  got  to  have  strong  capital.  That  is 
what  we  tried  to  do  In  title  IV,  provide 
them  profltability,  provide  them  an  op- 
portunity to  make  it. 

Since  that  is  not  going  to  be  possible 
under  the  bill  that  will  come  before  us, 
I  very  reluctantly,  very  reluctantly 
will  Introduce  amendments  to  strike 
title  rv. 

You  are  going  to  hear  a  lot  about 
that.  The  chairman  of  the  committee 
has  already  referred  to  that,  that  this 
is  no  way  to  go.  it  is  a  copout,  that  we 
will  not  get  our  way  so  therefore  we 
want  to  withdraw  it. 

That  is  not  the  reason.  The  reason  is 
that  a  narrow  bill  Is  the  best  for  us  at 
this  time.  I  do  not  think  that  many  of 
us  are  real  comfortable  with  these  is- 
sues at  the  present  time.  It  is  better  to 
deal  with  those  areas  in  which  there  is 
general  agreement:  BIF  recapitaliza- 
tion, early  intervention,  least-cost  res- 
olution, and  the  other  titles  which  our 
distinguished  chairman  spoke  about. 
Those  are  very  important.  Titles  V  and 
VI  are  very  importation  to  this  bill. 
But  where  the  reform  process  has  gone 
astray  with,  I  might  say,  great  assist 
ft-om  the  media,  is  in  the  search  for  the 
causes  for  bank  failures. 

We  have  a  tremendous  number  of  ex- 
planations: Oil  prices,  bad  regulation, 
bad  accounting,  brokered  deposits, 
fraud,  and.  finally,  the  old  standby 
when  all  of  these  other  explanations 
fail. 

So,  my  fHends,  in  this  environment, 
I  think  it  is  only  best  that  we  step 
back  and  take  another  look  at  what  we 
are  doing  because  what  we  are  doing 
today  is  turning  the  clock  back  with 
title  IV. 

Yes,  I  do  not  know  why.  but  it  seems 
that  some  in  Congrress  are  offended  be- 
cause the  fact  is  the  Federal  Reserve 
saw  fit  to  Interpret  the  Bank  Holding 
Company  Act.  especially  paragraphs  23 
and  28.  which  prevent  bank  holding 
companies,  by  friends,  not  banks,  but 
bank  holding  companies  to  do  those 
things  closely  related  to  banking. 

So,  when  the  Federal  Reserve  per- 
mits some  bank  holding  companies  to 
underwrite  mutual  funds  and  to  under- 
write commercial  paper,  underwrite 
municipal  revenue  bonds,  all  of  a  sud- 
den we  are  aghast  because  of  the  fact 
that  these  profits  are  now  coming  in. 
All  of  that  is  reversed  in  title  IV. 
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We  not  only  stretch  higher  and  big- 
ger and  more  flerce  firewalls,  but  we 
are  saying,  "Oh,  no,  you  can't  do  that 
which  the  regulators  have  already  i)er- 
mitted  you  to  do.  That's  bad." 

But  I  want  my  colleagues  to  know 
that  there  Is  not  a  single  bank  that  is 
owned  by  a  bank  holding  company  yet 
that  has  these  powers  that  have  gone 
under.  So,  what  we  have  done:  we  have 
not  been  reckless.  We  are  not  just  giv- 
ing away  the  store  with  the  Hnancial 
services  holding  company,  but  we  are 
permitting  the  banking  industry  for 
once  in  many,  many  years  to  address 
the  real  financial  services  market- 
place. 

What  does  it  look  like  today?  The  fi- 
nancial services  marketplace  today  is 
more  than  just  commercial  loans. 
Where  is  the  best  credits  going  today? 
It  is  going  to  the  investment  houses.  It 
is  going  to  the  underwriting  of  com- 
mercial paper.  That  is  nothing  more 
than  a  commercial  loan.  It  is  going 
Into  underwriting  of  corporate  debt, 
which  Is  nothing  more  than  a  commer- 
cial loan,  and  yet  banks  cannot  reach 
It. 

So,  my  colleagues,  I  will  just  close  by 
saying  that  now  is  not  the  time  to 
move  backwards.  If  we  want  another 
bank  bailout,  let  us  move  backwards. 
Let  us  restrict  them  more  and  more 
and  more,  but,  if  we  will  give  them  an 
opportunity  to  make  a  profit,  they  will 
attract  private  capital,  and  we  will  not 
have  to  subsidize  a  banking  Industry, 
and  that  is  what  it  is  with  government 
guaranteed  taxpayers  deposit  insur- 
ance. We  need  to  wean  the  banks  away 
fl-om  it,  as  well  as  our  customers,  and 
I  thank  the  gentleman  from  Texas  [Mr. 
Gonzalez]  very  much  for  this  time. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Leach]. 

Mr.  LEACH.  Mr.  Chairman.  I  thank 
the  gentleman  from  Ohio  [Mr.  Wyue] 
for  yielding,  and  let  me  just  say  that 
by  background  to  the  House  that  this 
is  a  very  extraordinary  bill  brought  be- 
fore the  House  in  an  unusual  way,  and 
I  stress  the  background  of  banking  leg- 
islation, particularly  this  legislation, 
reflects  on  the  committees  of  jurisdic- 
tion. 

Mr.  Chairman,  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  In 
particular  Is  kind  of  a  refereelng  com- 
mittee, as  is  the  Committee  on  Energy 
and  Commerce.  As  the  bill  came  out  of 
the  Conmiittee  on  Banking.  Finance 
and  Urban  Affairs,  we  were,  quite 
frankly,  as  a  committee,  a  little  too 
generous,  in  my  opinion,  to  the  powers 
we  grant  America's  commercial  banks, 
and  It  is  one  of  the  reasons  this  gen- 
tleman voted  against  the  bill.  Particu- 
larly I  thought  it  was  a  mistake  that 
we  integrated  commerce  and  banking, 
something  that  was  unprecedented  in 
the  history  of  this  century.  When  the 
bill  went  over  to  the  Committee  on  En- 


ergy and  Commerce,  the  Committee  on 
Energy  and  Commerce  corrected  one  of 
the  errors  that  I  thought  was  In  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs'  bill,  but  then  It  went  a 
little  bit  too  far.  and  It  In  e^ect  had 
the  end  result  of  taking  the  American 
commercial  banking  Industry  actually 
backwards,  taking  away  powers  that 
currently  existed  and,  in  the  guise  of 
repealing  Olass-Steagall,  ha«  produced 
a  Glass-Steagall  son  that  In  some  ways 
Is  more  powerful  than  Glass-Steagall 
Itself. 

So,  Mr.  Chairman,  It  Is  my  own  per- 
sonal view  that,  as  we  look  at  this  In  a 
congressional  setting,  that  given  the 
fact  that  somewhat  extraordinarily  the 
Committee  on  Rules  did  not  even  allow 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs  to  offer  their  amend- 
ment at  least  for  an  up  or  down  vote, 
that  this  Congress  would  be  wise  sim- 
ply to  say  that  neither  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs, nor  the  Committee  on  Energy 
and  Conmierce's  approach  Is  the  appro- 
priate one  at  this  time  and  that  we 
ought  to  vote  in  effect  to  simply  recuse 
judgment  on  title  IV  and  eliminate  It. 

Now,  coming  back  to  the  rest  of  the 
bill,  It  Is  this  gentleman's  judgment 
that,  as  we  move  toward  consolidation 
In  banking,  move  toward  Interstate 
banking,  with  or  without  legislation, 
one  of  the  great  problems  Is:  Is  It  going 
to  be  with  or  without  adequate  capital 
to  protect  the  taxpayer?  so,  I  will  be 
offering  an  amendment  that  will  In- 
crease capital  standards  in  those  situa- 
tions where  interstate  banking  occurs 
and  possibly  In  the  event  that  Glass- 
Steagall  reform  takes  place  and  title 
rv  is  kept  for  banks  that  want  to  enter 
Into  the  Investment  banking  business. 
I  would  hope  that  the  Congress  would 
look  sjrmpathetlcally  on  this  kind  of 
approach  because  In  my  judgment,  un- 
less we  pay  closer  attention  to  capital, 
we  are  going  to  have  a  system  in  which 
there  will  be  many  larger  American 
banks,  more  thinly  capitalized,  and  in- 
stead of  a  too-blg-to-fall  system,  we  are 
going  to  have  a  much-too-blg-to-falls 
system  with  the  taxpayer  put  In  even 
more  grievous  jeopardy. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  fi-om 
Kentucky  [Mr.  Hubbard],  a  distin- 
guished member  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

Mr.  HUBBARD.  Mr.  Chairman,  I 
would  first  like  to  thank  Chairman 
Gonzalez  for  allowing  me  the  time  to 
give  my  remarks.  While  we  may  not 
happen  to  agree  on  every  issue,  your 
exhaustive  efforts  in  bringing  this  bill 
to  the  floor  in  an  expedient  manner  are 
to  be  commended. 

The  bill  we  consider  today,  tomorrow 
and  Friday— the  Financial  Institutions 
Safety  and  Consumer  Choice  Act  of 
1991,  H.R.  6— has  been  called  the  most 
significant  piece  of  legislation  affect- 
ing our  Nation's  financial  services  In- 


dustry since  the  Great  Depression.  In- 
deed, In  the  17  years  I  have  been  a 
member  of  this  body,  no  legislation 
considered  on  the  floor  of  the  House  of 
Representatives  has  proposed  changes 
in  the  way  American  financial  institu- 
tions are  operated  and  regulated  to  the 
extent  that  H.R.  6  does. 

However,  rather  than  reviewing  the 
countless  changes  embodied  in  this  leg- 
islation, I  believe  it  Is  of  the  utmost 
Importance  that  we  take  note  of  one 
area  of  current  law  that  H.R.  6  does  not 
make  significant  changes  to— the  level 
of  deposit  Insurance  coverage. 

At  the  outset,  I  would  note  that  the 
absence  of  significant  changes  to  cur- 
rent deposit  Insurance  coverage  cannot 
be  attributed  to  a  lack  of  effort  by  op- 
ponents of  current  law.  This  legisla- 
tion, as  originally  proposed,  would 
have  restricted  deposit  Insurance  cov- 
erage. However,  these  provisions  were 
stricken  flrom  the  bill  by  an  amend- 
ment I  offered  during  subcommittee 
markup.  Subsequent  attempts  to  alter 
current  deposit  insurance  coverage 
were  repeatedly — and,  I  would  empha- 
size, overwhelming— defeated  4  times 
by  my  colleagues  on  the  House  Bank- 
ing Committee. 

There  is  a  simple  reason  why  a  sig- 
nificant majority  of  my  colleagues  on 
the  House  Banking  Conunlttee  have  re- 
jected changes  In  this  area^-altering 
deposit  insurance  coverage  is  bad  pub- 
lic policy. 

The  fact  of  the  matter  is  the  reduc- 
tion of  deposit  insurance  coverage 
would  be  ineffective  at  best.  At  worst, 
it  would  be  a  tragic  mistake  that 
would  result  in  significant,  nationwide 
harm  to  our  already  fragile  economy. 
Nonetheless,  amendments  may  be  of- 
fered during  floor  consideration  of  H.R. 
6  that  would  restrict  deposit  Insurance 
coverage. 

I  urge  my  colleagues  to  oppose  any 
such  amendment  for  three  reasons: 
First,  any  such  amendment  will  not  re- 
duce losses  experienced  by  the  Federal 
deposit  insurance  funds;  second,  any 
such  amendment  will  heighten  public 
anxiety;  and  third,  it  will  destabilize  fi- 
nancial institutions  and  be  detrimental 
to  the  American  economy. 

I  urge  my  colleagues  to  oppose  the 
Wylle  amendment  to  restrict  deposit 
Insurance  coverage. 

What  do  the  New  York  Times,  the 
Washington  Post,  the  American  Asso- 
ciation of  Retired  Persons,  the  U.S. 
Chamber  of  Commerce,  and  the  Na- 
tional Association  of  Home  Builders 
have  in  common?  Each  opposes  new  re- 
strictions on  existing  deposit  insurance 
coverage. 

Their  opposition  is  based  on  the  fact 
that  to  reduce  deposit  Insurance  Is  in- 
effective at  best.  At  worst,  it  would  be 
a  mistake  that  would  result  In  signifi- 
cant, nationwide  harm  to  our  already 
f^-agile  economy. 

Consider.  If  you  will,  the  following 
quotes: 


"I  don't  think  changing  the  amount 
of  deposit  Insurance  will  make  a  big 
difference  as  to  what  the  liability  is 
that  the  Federal  Government  Is  look- 
ing at,"  said  Comptroller  General 
Charles  Bowsher.  Restricting  coverage 
would  cause  nothing  more  than  an  Inef- 
ficient shuffling  of  funds  between  insti- 
tutions—without reducing  the  risk  to 
the  deposit  insurance  funds. 

In  an  article  entitled  "Banking  Re- 
form Proposals  Are  Already  Rattling 
The  System  and  Making  The  Credit 
Crunch  Worse,"  the  Wall  Street  Jour- 
nal noted: 

Even  the  chance  of  change  is  prompting- 
many  businesses  and  Individuals  to  reduce 
the  amount  of  deposits  they  are  holding  •  •  * 
Some  small  banks  say  the  departure  of  their 
largest  deposits  Is  crimping  their  ability  to 
make  loans— and,  as  a  result,  hindering  the 
economic  recovery. 

What's  why  U.S.  Chamber  of  Com- 
merce President  Richard  Lesher  wrote 
in  a  recent  letter: 

Restricting  the  number  of  accounts  cov- 
ered by  deposit  Insurance  or  simply  cutting 
back  federal  deposit  insurance  guarantees 
would  make  the  banking  Industry  far  less 
viable  than  It  Is  today. 

I  challenge  my  colleagues  to  name 
one  bank  that's  failed  because  of  mul- 
tiple accounts. 

Jerry  Knight  in  last  Sunday's  Wash- 
ington Post  wrote  an  article  about  the 
banking  industry  problems: 

The  banking  industry  Is  In  trouble  because 
of  a  series  of  Ill-fated  decisions  over  the  last 
decade  to  lend  money  to  Third  World  coun- 
tries, corporate  takeover  artists  and  real  es- 
tate developers  who  ended  up  not  being  able 
to  repay  their  loans.  Those  bad  loans  have 
caused  nearly  1,000  banks  to  fall,  left  hun- 
dreds more  on  the  brink  of  failure  and  badly 
eroded  the  capital  reserves  of  another  2,000 
banks. 

It's  universally  agreed  that  the  bank- 
ing Industry  is  not  in  trouble  because 
of  multiple  accounts.  It's  in  trouble  be- 
cause of  ill-fated  decisions  to  lend 
money  to  Third  World  countries,  cor- 
porate takeover  artists  and  real  estate 
developers  who  cannot  repay  their 
loans. 

What  will  happen  if  you  restrict  mul- 
tiple accounts?  Many  will  take  their 
money  out  of  the  banking  system  en- 
tirely, which  means  less  money  for 
loans  to  small  business  and  consumers, 
and  will  add  to  our  economic  problems. 
My  constituents  in  western  Kentucky 
will  possibly  consider  moving  their 
money  to  banks  that  might  be  consid- 
ered too  big  to  fail,  and  let  me  add 
there  are  no  too-blg-to-fall  banks  In 
western  Kentucky. 

Let  me  conclude  by  sharing  a  portion 
of  an  editorial  firom  the  Washington 
Post  entitled  "Don't  Cut  Deposit  Insur- 
ance": 

While  many  things  need  to  be  changed  In 
the  American  banking  system,  the  basic  sys- 
tem of  deposit  insurance  is  not  one  of  them. 
As  Congress  goes  to  work  on  the  banking  bill 
this  week,  it  would  be  wise  to  leave  deposit 
insurance  alone.  The  purpose  of  this  bill  is  to 
produce   stronger  and  more   stable   banks. 
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Cutting  back   the  Insurance  of  depositors 
would  do  just  the  opposite. 

I  aerain  urge  my  colleagues  to  vote 
against  the  Wylle  amendment  to  re- 
strict multiple  accounts. 

a  2230 
Mr.  LEACH.  Mr.  Chairman.  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  North  Carolina  [Mr.  Mc- 
MnxAN],  one  of  the  leading  authorities 
on  financial  issues  in  the  House. 

Mr.  MCMILLAN  of  North  Carolina. 
Mr.  Chairman,  as  a  former  member  of 
the  Banking  Committee,  I  am  no 
stranger  to  the  subject  of  banking  re- 
form. And  in  my  former  life  as  invest- 
ment banker  and  the  financial  officer 
of  a  major  corporation,  I  know  first- 
hand the  critical  role  banks  play  in  fi- 
nancing U.S.  business  growth,  particu- 
larly the  needs  of  small-  and  medium- 
sized  businesses,  as  well  as  providing 
consumer  services.  To  best  meet  these 
needs  it  is  crucial  at  this  point  in  time 
to  create  a  national  environment,  like 
that  which  exists  in  my  State  of  North 
Carolina,  where  strong  diversified  fi- 
nancial services  providers  compete 
statewide  and  nationally. 

North  Carolina  offers  a  perfect  exam- 
ple of  the  advantages  of  competitive  fi- 
nancial services  resulting  from  func- 
tional and  geographical  diversification. 
North  Carolina  has  a  long  history  of 
Intrastate  branching,  which  subse- 
quently led  to  regional  Interstate 
branching.  As  larger  banks  grew  more 
competitive  and  profitable  in  this  regu- 
latory climate,  smaller  Independent 
banks  not  only  survived,  but  new  inde- 
pendents started  up  and  thrived. 
Strong  diversified  banks  meant  more 
competitive  choice  for  consumers  and 
business. 

North  Carolina's  State-chartered 
banks  have  the  power  to  underwrite 
and  sell  Insurance.  They  have  limited 
securities  powers  and  do  a  hefty  dis- 
count brokerage  business,  private  cap- 
ital placements,  mergers  and  acquisi- 
tions, and  municipal  imderwritlng. 
Yet,  independent  insurers  and  securi- 
ties firms  have  nourished  in  the  middle 
of  the  largest  regrlonal  banks  in  the  na- 
tion. 

That  is  the  issue  before  us  today — the 
future  competitiveness  and  effective- 
ness of  U.S.  financial  institutions. 

Competitiveness  means  the  capacity 
to  attract  adequate  capital  in  public 
markets  to  enable  banks  and  financial 
institutions  to  finance  domestic  busi- 
ness growth,  while  at  the  same  time 
providing  broader  consumer  services. 

Competitiveness  means  allowing 
other  businesses  to  Invest  in  falling 
banks  to  meet  tighter  capital  stand- 
ards. 

Competitiveness  means  being  able  to 
logically  respond  to  business  and 
consumer  needs  without  artificial  legal 
barriers  which  do  little  other  than  pro- 
tect someone  else's  turf. 

Competitiveness  means  being  able  to 
diversify  those  risks  inherent  In  bank- 
ing—geographically and  economically. 


Competitiveness  means  the  ability  to 
attract  stronger  management. 

Finally,  competitiveness  means  ena- 
bling financial  service  providers  to  cre- 
ate more  diversified  entitles  competing 
directly  with  one  another  across  the 
country,  rather  than  through  a  mul- 
tiplicity of  units  protected  by  arbi- 
trary geographic  and  functional  lines. 

The  proposal  made  to  Congress  by 
the  administration  earlier  this  year 
and  H.R.  6  were  designed  to  enhance 
competitiveness  by  reforming  Ameri- 
ca's financial  services.  That  reform 
would  create  a  national  financial  serv- 
ices marketplace  similar  to  that  which 
has  excelled  in  my  State  of  North  Caro- 
lina for  years.  It  was  this  competitive 
strength  which  allowed  North  Carolina 
banks  to  rescue  troubled  btuiks  in 
other  States  which  did  not  allow  such 
geographic  and  functional  diversifica- 
tion, most  notably  in  the  cases  of 
NCNB's  acquisition  of  First  Republic  in 
Texas  and  First  Union's  acquisition  of 
South  Ekist  Bank  in  Florida. 

Mr.  Chairman,  this  legislation,  al- 
though badly  weakened.  Is  a  step  in  the 
right  direction.  It  strengthens  regtila- 
tion  and  the  insurance  fund,  and  allows 
Interstate  branching.  But  the  Dlngell- 
Oonzalez  compromise  falls  short  in  ex- 
panding insurance-securities  powers  In 
title  IV,  actually  weakening  current 
law.  In  addition,  the  Rlnaldo  amend- 
ment will  allow  commercial  invest- 
ment in  falling  banks  should  be  ap- 
proved to  protect  the  American  tax- 
payer. 

Mr.  Chairman.  North  Carolina  does 
not  have  some  magical  secret  which 
has  allowed  its  financial  services  mar- 
ket to  thrive  while  others  fall.  Rather, 
the  experience  of  North  Carolina  shows 
that  the  fewer  barriers  to  competition, 
the  more  likely  it  is  that  banks  will  de- 
liver consumers  the  greatest  choice  of 
financial  services  at  the  lowest  prices, 
and  at  the  lowest  risk  to  the  taxpayer. 
I  urge  my  colleagues  to  support  this 
crucial  legislation,  if  properly  amend- 
ed. 

The  CHAIRMAN.  The  Chair  would 
announce  that  the  rule  gives  control  of 
the  time  to  the  ranking  minority  mem- 
ber. Without  objection,  control  of  the 
time  win  be  transferred  to  the  gen- 
tleman fk*om  Iowa  [Mr.  Leach]. 
There  was  no  objection. 
Mr.  LEACH.  Mr.  Chairman,  I  srield  1 
minute  to  the  distinguished  gentle- 
woman from  New  Jersey  [Mrs. 
RouKEMA],  one  of  the  most  thoughtful 
Members  of  this  body,  and  particularly 
of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  6  the  Financial 
Institutions  Safety  and  Consumer 
Choice  Act  of  1991. 

I  want  to  commend  the  Treasury  De- 
partment, and  Secretary  Brady,  for 
working  so  long  and  hard  on  the  devel- 
opment of  basic  banking  reform  and  for 
keeping  the  process  moving  forward. 


I  also  want  to  congratulate  the  chair- 
man of  the  Banking  Conunittee  for  his 
perseverance  and  persistence  in  seek- 
ing this  final  debate  on  this  banking 
reform  bill. 

PURPOSE  OF  BANKINO  REFORM 

Mr.  Chairman,  up  until  recent  years, 
our  Nation's  banking  system  has  been 
a  safe  and  reliable  place  to  keep  the 
hard-earned  savings  of  the  American 
people.  The  banking  laws  of  the  1930'8 
have  served  the  system  well,  and  de- 
positors have  slept  well  knowing  their 
money  was  secure. 

However,  as  we  witnessed  in  the  sav- 
ings and  loan  crisis,  times  have 
changed  and,  for  the  first  time  in  al- 
most 50  years,  record  numbers  of  bank 
failures  have  occurred  exposing  the 
American  taxpayer,  who  is  already 
overwhelmed  with  the  cost  of  the  S&L 
bailout,  to  substantial  losses  through 
the  Federal  deposit  Insurance  guaran- 
tee. 

As  Secretary  Brady  stated  in  submit- 
ting the  administration's  banking  pro- 
posal earlier  this  year: 

A  sound,  competlUye  banking  system  is 
critical  to  the  Nation's  economic  vitality 
and  the  financial  well-being  of  our  citizens. 

But.  the  federal  safety  net  has  been  over- 
extended, and  the  taxpayers  are  now  exposed 
to  substantial  losses  through  federal  deposit 
insurance.  •  *  *  In  the  end,  the  most  effec- 
tive way  to  minlmlM  taxpayer  exposure  is 
through  a  strong,  competitive,  well-capital- 
ixed  banking  system. 

This,  my  colleagnes,  means  that  real 
banking  reform  must  be  adopted  by  the 
Congress.  And.  real  banking  reform 
means  that: 

Deposit  insurance  reforms  must  re- 
strain excessive  bank  risk,  and  insur- 
ance premiums  should  be  assessed  on 
risk; 

There  must  be  better  supervision; 

There  must  be  better  incentives  to 
maintain  strong  capital  positions; 

There  must  be  Increased  nuu-ket  dis- 
cipline; 

There  must  be  direct  restrictions  on 
excessively  risky  activities;  and. 

Where  practical,  there  must  be  incen- 
tives to  assist  bank  competitiveness 
and  profitability. 

Financial  services  modernization, 
with  appropriate  safeguards,  will  make 
banking  organizations  stronger,  better 
capitalized,  and  less  likely  to  create 
costly  failures  for  the  deposit  insur- 
ance fund  and  the  taxpayer. 

H.R.  6  accomplishes  this  by  address- 
ing four  fundamental  goals. 

THE  FOUR  FUNDAMENTAL  REFORMS 
1.  BIF  RECAPFTAUZATION 

The  BIF  is  currently  at  its  lowest 
level  in  history  as  a  percentage  of  in- 
sured deposits— approximately  S4  bil- 
lion. It  was  predicted  that  the  BIF 
could  become  insolvent  by  the  end  of 
1991  if  bank  failures  continued  at  their 
current  rate  or  if  a  few  additional  fail- 
ures the  size  of  the  Bank  of  New  Eng- 
land took  place. 

H.R.  6  authorizes  the  FDIC  to  borrow 
up  to  $30  billion  trom  the  Treasury  to 


be  repaid  by  increases  in  deposit  insur- 
ance premiums.  It  authorizes  short- 
term  borrowing  from  Federal  Financ- 
ing Bank  with  funds  secured  by  assets 
taken  over  from  failed  banks  and  re- 
moves the  cap  on  insurance  premiums 
the  FDIC  can  charge  to  replenish  the 
BIF.  Current  rate  is  $.23  per  $100. 

2.  BASIC  DEPOSIT  INSURANCE  REFORM 

In  addition  to  higher  capital  require- 
ments for  banks,  as  established  by  the 
Basel  Accords,  the  legislation: 

Rolls  back  the  doctrine  of  "too-big- 
to-fail"  by  prohibiting  the  payment  of 
uninsured  accounts  over  $100,000. 

Authorizes  risk-based  premiums. 

Limits  pass- through  deposit  insur- 
ance for  pension  funds  to  only  the 
highest  capitalized  banks. 

Limits  brokered  deposits  to  only  the 
highest  capitalized  banks. 

Prohibits  the  FDIC  tcom  covering 
foreign  deposits  after  1992. 

3.  STREAMLINED  REGULATORY  SYSTEM 

The  Administration  felt  that  a 
streamlined,  efficient  regulatory  sys- 
tem would  further  supplement  market 
discipline  and  apply  prompt,  decisive 
corrective  action  to  weak  and  imsound 
institutions. 

Although  the  Financial  Institutions 
Subcommittee  created  a  special  task 
force  to  come  up  with  a  new  regulatory 
scheme,  the  committee  could  not  agree 
on  any  new  regulatory  structure. 

However,  the  bill  does  adopt  several 
regulatory  measures  designed  to 
strengthen  the  ability  of  the  Federal 
regulators  to  act  promptly  when  trou- 
ble develops.  It  does  this  by: 

Requiring  annual  on-site  examina- 
tions and  reforms  auditing  standards; 

Mandating  prompt  corrective  actions 
for  problem  banks; 

Requiring  early  Intervention  with 
falling  banks; 

Limiting  direct  Investment  of  in- 
sured deposits  and  limits  risky  State 
powers; 

Oranting  additional  powers  to  mon- 
itor activities  of  foreign  banks  in  this 
country. 

In  the  wake  of  the  Bank  of  New  Eng- 
land and  BCCI  scandals,  these  have  be- 
come more  Important. 

4.  RB8TORINO  COMPETTnVENBSS 

The  administration  argued  that  na- 
tionwide banking  and  branching  would 
make  banks  safer  through  diversifica- 
tion and  more  efficient  through  sub- 
stantially reduced  operating  costs. 

The  administration  also  felt  that 
commercial  and  financial  firms  must 
be  allowed  to  affiliate  and  that  banks 
should  be  permitted  to  engage  in  the 
full  range  of  financial  services — securi- 
ties, insurance — as  long  as  it  was  out- 
side the  bank  itself  and  not  covered  by 
the  Federal  safety  net. 

H.R.  6  permits  highly  capitalized 
banks  to  diversify  into  new  powers 
such  as  securities  and  insurance  sub- 
ject to  strict  firewalls  such  as  the  cre- 
ation of  separately  capitalized  finan- 
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clal  services  holding  companies,  re- 
strictions on  loans  to  affiliates  and  un- 
derwriting of  affiliate  securities,  and 
restrictions  on  cross  marketing  and 
tie-ins. 

I  have  always  supported  the  repeal  of 
Glass-Steagall  so  long  as  adequate  fire- 
balls were  developed  to  protect  Insured 
deposits.  This  legislation  accomplishes 
that.  It  is  a  shame  that  the  banks  don't 
see  it  that  way  and  are  complaining 
that  the  firewalls  established  to  pro- 
tect the  deposit  insurance  fund  and  the 
taxpayer  are  too  tough.  But  just  let  me 
remind  my  colleagues  that  it  was  pre- 
cisely our  failure  to  err  on  the  side  of 
toughness  which  gave  us  the  S&L  deba- 
cle. 

Insurance  activities  were  restricted 
to  the  sales  of  insurance  by  the  bank  in 
towns  of  5,000  or  less  and  existing  ac- 
tivities were  rolled  back.  Now,  I  have 
felt  that  Insurance  sales  are  not  a 
threat  to  the  deposit  Insurance  fund 
and  should  not  be  restricted.  However, 
insurance  underwriting  is  risky  and 
should  only  be  done  through  a  separate 
affiliate,  if  at  all. 

Finally,  the  bill  authorizes  interstate 
banking  and  branching  within  3  years. 
I  support  this  effort. 

SUMMARY 

Overall,  I  believe  H.R.  6  represents  a 
strong  effort  to  effect  banking  reform. 

It  is  regrettable  that  of  all  the  posi- 
tive reform  initiatives  contained  in 
this  bill,  most  of  which  meet  the  origi- 
nal intent  of  this  legislation— to  re- 
capitalize the  BIF;  reduce  taxpayer  ex- 
posure; and  to  make  deposit  insurance 
reforms— that  the  industry,  the  admin- 
istration, and  many  of  the  Members  of 
this  body  are  now  opposing  the  bill 
based  on  three  provisions,  including: 

The  elimination  of  the  mixing  of 
banking  and  commerce. 

The  adoption  of  additional  firewalls 
on  securities  activities,  and 

The  additional  restrictions  on  insur- 
ance activities. 

Mr.  Chairman,  my  colleagues  should 
realize  that  too  much  work  went  into 
this  bill  and  too  much  is  at  stake  with 
the  future  of  the  Nation's  banking  in- 
dustry to  turn  down  this  legislation 
now. 

I  urge  passage  of  H.R.  6. 

Mr.  LEACH.  Mr.  Chairman,  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  McCollum], 
one  of  the  distinguished  leaders  of  this 
Congress  in  financial  matters. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  it  has  been  indeed  a 
pleasure  working  with  the  gentleman 
from  Iowa  [Mr.  Leach]  and  other  Mem- 
bers, including  the  gentleman  from 
Texas  [Mr.  Gonzalez],  on  this  bill  in 
this  committee.  A  lot  of  hours  have 
been  put  into  this  matter,  and  many 
words  will  go  under  the  bridge,  I  sup- 
pose, in  the  next  few  days  about  it. 

But  I  think  the  perspective  that  I 
would  like  to  bring  to  this  tonight  Is 


where  we  were  and  what  we  were  trying 
to  do,  and  what  I  think  all  of  us  wanted 
to  do  with  this. 

Mr.  Chairman,  I  think  there  were 
really  two  things.  One  of  them  was  to 
replenish  the  Deposit  Insurance  Fund, 
which  we  do  in  this  bill  by  expanding 
the  borrowing  capacity  to  some  $70  bil- 
lion, which  we  all  hope  is  never  needed, 
and  we  do  it  without  taxpayer  funds 
being  used.  We  do  it  with  a  guarantee 
program  involving  bank  contributions 
to  this  fund. 

The  second  thing  we  were  trying  to 
do.  which  I  think  is  the  onerous  burden 
of  all  of  this,  is  to  expand  the  competi- 
tive position  of  banks  to  allow  capital 
to  come  into  those  institutions  at  a 
grreater  amount  than  it  has  been,  to 
make  those  institutions  in  this  Nation, 
that  are  so  important  to  the  function- 
ing and  well-being  of  our  country, 
sound  in  a  way  that  will  not  require  in 
the  future  the  contribution  of  Amer- 
ican taxpayers  into  failing  institu- 
tions, as  has  tragically  occurred  with 
our  savings  and  loans. 

Mr.  Chairman,  when  we  put  it  in  per- 
spective, I  think  it  is  Important  to  con- 
trast the  status  of  commercial  banks 
today  with  the  status  of  savings  and 
loans.  They  are  not  comparable  insti- 
tutions. They  have  not  been.  We  do  not 
have  the  same  kind  of  threat  to  the 
commercial  banking  world  that  we  had 
to  the  thrift  Industry,  because  the 
thrift  industry  was  never  designed  to 
compete  in  the  world's  marketplace 
and  to  compete  in  today's  age. 

Commercial  banks  have  been  de- 
signed that  way,  and  as  a  general  rule, 
are  quite  healthy  today,  but  they  are 
threatened,  and  are  going  to  continue 
to  be  threatened,  unless  we  do  some- 
thing about  it.  which  is  what  the  bill  is 
about. 

For  example,  in  terms  of  today's 
modem  competition,  we  can  look  back 
in  1960  and  be  reminded  of  the  fact  that 
the  value  of  banks'  industrial  loans 
was  nearly  10  times  that  of  commercial 
paper  outstanding  in  this  country. 

Today,  at  least  by  1989,  and  I  think 
still  today,  the  ratio  is  roughly  equal. 
The  same  amount  of  money  is  involved 
In  an  industry  financing  itself  with  re- 
spect to  commercial  paper  as  it  is  with 
loans. 
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Banks  today  need  to  be  assisted  In 
the  sense  of  broadening  the  base  and 
going  out  into  the  future.  Title  IV  of 
the  bill  we  drafted  was  designed  to  do 
that,  to  expand  that,  to  have  a  finan- 
cial holding  company,  and  then  above 
that,  to  have  a  diversified  holding  com- 
pany, to  let  industry  come  in  to  be  able 
to  own  banks  with  firewalls  and  so 
forth. 

Unfortunately,  the  compromise  ver- 
sion of  the  Committee  on  Energy  and 
Commerce  not  only  destroys  the  sym- 
metry that  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  creates  in 
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this  area,  they  have  Indeed  set  up  a  sit- 
uation In  which  virtually  the  existing 
structure  of  the  banking  community 
would  be  adversely  affected  and  we 
would  not  see  the  kind  of  competition 
increase.  Instead,  in  my  judgment,  it 
would  decline. 

Sadly.  I  do  support  the  efforts  of  the 
gentleman  flrom  Georgia  that  we  will 
make  to  strike  title  IV  f^m  this  bill. 

That  leaves  us  with  interstate 
branching.  I  urge  my  colleagues  to  sus- 
tain that  against  the  attacks  that  will 
occur  on  it.  It  is  important,  and  it  will 
not  threaten  the  small  banks,  as  some 
of  them  fear.  It  will  allow  for  banks  to 
diversify  the  regions  in  which  they  op- 
erate and  hopefully  bring  more  stabil- 
ity into  the  entire  process  by  doing 
that. 

I  think  that  is  exceedingly  Impor- 
tant. 

In  addition  to  that,  we  will  have  an 
opportunity.  I  hope,  after  the  debate 
over  title  IV  is  completed  or  perhaps 
even  in  the  first  title  of  the  bill  before 
that,  to  vote  on  a  very  narrow  area 
where  failed  banks  can  be  acquired  by 
commercial  institutions,  when  they  are 
failed  or  failing.  It  seems  to  me  that  is 
a  sensible  approach,  although  it  is  a 
small  api>roach  that  does  protect  the 
taxpayer.  We  do  not  have  to  get  into 
that  situation  we  might  otherwise  go 
Into. 

All  in  all.  I  think  the  bill  is  moving 
in  the  right  direction  in  terms  of  what 
we  were  attempting  to  do.  but  it  is 
going  to  wind  up,  in  my  judgment, 
being  a  much  narrower  bill,  much  more 
specific  bill,  but  I  hope  when  it  is  fin- 
ished here  on  the  floor  in  the  next  2 
days,  it  will  be  a  good  bill. 

I  urge  my  colleagues  to  consider  it  in 
that  light. 

Mr.  LEACH.  Mr.  Chairman.  I  srield  4 
minutes  to  the  distinguished  gen- 
tleman firom  California  [Mr.  McCand- 
LBSS].  one  of  the  most  prescient  ob- 
servers of  flnance  on  the  west  coast. 

Mr.  MCCANDLESS.  Mr.  Chairman, 
can  you  inuigine  running  a  business  in 
1991  the  same  way  that  you  did  in  1936? 

Yet.  as  we  head  into  the  21st  century, 
our  banks  must  operate  under  laws 
that  were  passed  during  the  Depres- 
sion. 

Fifty-five  years  ago.  when  people 
looked  for  a  place  to  invest  their  sav- 
ings, they  basically  had  two  choices— a 
savings  account  or  the  stock  market. 

Today,  there  are  literally  hundreds  of 
alternatives,  many  of  which  banks  can- 
not oitn  because  of  Depression  era 
laws. 

The  world  has  changed  since  then. 
Advances  in  technology,  changes  in 
lifestyles,  and  many  new  financial 
products  and  services  make  the  mar- 
ketplace of  the  1990's  very  different 
from  that  of  the  1930'8. 

As  a  result  of  outdated  laws,  our 
hanking  sjrstem  has  become  weak,  inef- 
ficient, and  uncompetitive,  especially 
when  it  comes  to  competing  in  the 
international  market. 


In  FIRREA,  we  asked  the  Treasury 
Department  to  review  our  banking 
laws  and  make  recommendations  on 
how  they  could  be  improved  and 
strengthened. 

As  a  result.  Treasury  proposed  legis- 
lation that  had  six  major  objectives: 

First,  to  maintain  the  solvency  of 
the  FDIC; 

Second,  to  make  the  regulatory 
structure  more  effective; 

Third,  to  allow  banks  to  attract  do- 
mestic capital: 

Fourth,  to  allow  banks  to  diversify 
their  products  and  geographic  location; 

Fifth,  to  reform  the  deposit  insur- 
ance system;  and 

Sixth,  to  increase  consumer  choice 
and  convenience. 

The  Banking  Committee's  version  of 
H.R.  6  retained  most  of  those  objec- 
tives. While  I  was  disappointed  by  the 
lack  of  real  deposit  insurance  reform, 
the  Banking  Committee  produced  a  bill 
worthy  of  support. 

The  bill  would  strengthen  the  Bank 
Insurance  Fund,  create  a  more  effec- 
tive regulatory  structure,  and  provide 
financial  institutions  with  the  oppor- 
tunity to  better  serve  their  customers 
and  compete  in  the  world  economy. 

Banks  that  are  financially  healthy 
should  be  able  to  offer  their  customers 
additional  financial  services,  provided 
that  those  services  axe  offered  through 
a  separate  subsidiary  so  that  federally 
insured  deposits  are  not  at  risk. 

Some  have  attempted  to  characterize 
this  as  deregulation.  Nothing  could  be 
ftirther  from  the  truth. 

Strengthening  the  regulatory  struc- 
tiire,  modernizing  flnancial  services, 
and  moving  more  risky  activities  out 
of  a  bank  and  into  a  separately  capital- 
ized subsidiary,  is  not  deregulation. 

One  of  the  lessons  we  learned  firom 
the  SMj  crisis  is  that  financial  institu- 
tions should  be  diversified. 

Because  strict  Federal  laws  limited 
the  activities  of  S&L's  to  making  long- 
term  fixed-rate  mortgages.  S&L's  could 
not  keep  pace  with  outside  economic 
pressures,  such  as  high  Interest  rates, 
falling  real  estate  prices,  and  weak- 
nesses in  regional  economies. 

Diversification  of  assets  and  location 
would  have  greatly  reduced  the  number 
of  failures  and  the  cost  of  the  S&L  cri- 
sis. 

The  importance  of  having  a  diverse 
market  was  demonstrated  by  the  re- 
cent failure  of  the  Bank  of  New  in- 
land. 

By  only  having  branches  in  New  Eng- 
land, the  bank  was  not  able  to  with- 
stand the  effects  of  a  weak  regional 
economy,  and  failed. 

Had  the  bank  been  geographically  di- 
versified, it  would  have  been  better 
able  to  withstand  a  regional  economic 
downturn. 

The  same  was  true  of  financial  insti- 
tutions in  the  Southwest  which  were 
heavily  dependent  on  the  oil  industry 
boom  of  the  late  1970's. 


When  it  comes  to  interstate  banking 
and  branching,  there  seems  to  be  a  tre- 
mendous fear  of  the  unknown. 

In  the  spirit  of  Halloween,  some  com- 
munity banks  see  Interstate  banking 
as  a  bogey-man  that  can  only  be  killed 
by  driving  a  stake  through  the  heart  of 
this  bill. 

Such  a  view  is  unfortunate  and  ex- 
tremely short-sighted. 

In  my  State  of  California,  small  com- 
munity banks  are  competing  head-to- 
head  with  large  banks,  and  are  doing 
quite  well. 

The  secret  of  their  success  is.  in  re- 
ality, no  secret. 

Most  small  community  banks  offer  a 
level  of  customer  service  that  is  un- 
matched by  the  larger  banks. 

When  you  foster  competition,  the 
marketplace  will  provide  the  highest 
level  of  consumer  choice. 

Another  lesson  we  have  learned  from 
the  S&L  crisis  is  that  financial  institu- 
tions must  increase  their  capital. 

Depression  era  laws  lock  80  percent 
of  our  Nation's  available  capital  out  of 
our  flnancial  institutions. 

The  Banking  Committee  version  of 
the  bill  addresses  that  problem. 

In  contrast,  the  Energy  and  Com- 
merce version  will  mean  that  our  fi- 
nancial institutions  will  not  have  ac- 
cess to  adequate  domestic  capital,  and 
that  they  will  have  to  continue  to  rely 
on  foreign  investment. 

Many  of  us  in  Congress  have  strongly 
advocated  and  worked  for  fundamental 
banking  reform  legislation  for  several 
years. 

Unfortunately,  in  the  past,  the  legis- 
lation has  been  derailed  by  special  in- 
terests. We  cannot  afford  to  squander 
the  opportunity  that  we  now  have  to 
produce  comprehensive  reform  legisla- 
tion. 

We  have  three  options:  First,  we  can 
turn  the  hands  of  time  back  to  the 
1930's;  second,  we  can  continue  to  do 
nothing  except  watch  an  increasing 
number  of  flnancial  institutions  col- 
lapse; or  third,  we  can  reform  the  sys- 
tem and  enable  it  to  meet  the  needs  of 
the  21st  century. 

Of  the  three,  the  flrst  is  impossible, 
the  second  is  irresponsible,  and  the 
third  is  essential. 

Because  they  have  not  kept  pace 
with  the  times,  our  current  laws  have 
brought  our  financial  industry  to  the 
brink  of  disaster.  The  status  quo  of  the 
Energy  and  Conmierce  bill  will  push 
them  over  the  edge. 

We  need  real  banking  reform  and  re- 
structuring. We  need  the  Ritny^ng  Com- 
mittee bill. 

Mr.  LEACH.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  f^m  Louisi- 
ana [Mr.  Baker],  the  extraordinary 
new  leader  of  the  South. 

Mr.  BAKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  am  very  concerned  that  our  econ- 
omy does  not  provide  an  opportunity 
for  every  American  to  have  a  decent 


and  profitable  job.  Many  of  us  in  the 
Congress  have  spent  many  hours  con- 
cerning ourselves  with  how  we  can  en- 
courage domestic  economic  recovery. 
Small  businesses  in  the  United  States 
were  responsible  for  over  89  percent  of 
employment  opportunities,  but  yet 
small  businesses  today  are  being  told 
that  credit  for  business  purposes  is 
simply  not  available. 

The  reason  is  not  a  mystery.  Higher 
regulatory  standards,  a  slowing  econ- 
omy makes  lenders  very  cautious 
about  expanding  their  business  scope. 
In  fact,  many  are  now  shrinking  in 
order  to  meet  new  regulatory 
requirments. 

What  is  the  solution  to  our  domestic 
economic  problems  and  providing  op- 
portunities for  new  employment  and 
making  our  banks  once  again  the 
sources  of  credit  for  business  purposes? 
We  simply  have  to  find  a  way  for  our 
banks  to  survive  in  today's  market- 
place. 

The  current  regulatory  quagmire  en- 
sures that  banks  will  not  succeed  in 
the  future. 

Banks  now  face  even  tougher  com- 
petition from  nonbank.  nontraditional 
lending  sources.  For  instance,  many 
large  corjwratlons  who  were  once  the 
most  significant  customers  of  commer- 
cial banking  activity  now  sell  their 
own  commercial  paper,  and  the  banks 
have  lost  the  revenue  from  those  trans- 
actions. We  simply  have  to  find  a  way 
to  replace  the  lost  revenue  that  reason- 
able and  sound  banking  practices  must 
engage  in. 

If  we  do  allow  a  broader  base  of  busi- 
ness activity,  it  does  not  correspond- 
ingly mean  that  taxpayers  should  be 
responsible  for  the  risk  associated  for 
those  new  busines  ventures.  We  must 
limit  taxpayer  exposure  through  the 
Federal  Deposit  Insurance  Fund  to 
only  those  essential  banking  services 
that  make  our  financial  system  sound 
and  safe  for  each  of  us. 

Simply  expanding  the  scope  of  busi- 
ness activity  while  limiting  taxpayer 
exposure  is  not  enough.  For  some  we 
must  find  new  ways  to  spread  the  risk 
geographically.  For  many,  in  my  re- 
gion of  the  country,  who  are  limited  to 
the  oil  patch  and  their  lending  prac- 
tices, if  they  had  the  opportunity  to 
engage  in  financial  activities  in  other 
regions  of  the  country  perhaps  they 
would  have  not  found  themselves  in  a 
condition  of  insolvency. 

Finally,  that  may  not  be  the  last 
step.  Commercial  ownership  of  finan- 
cial institutions  should  not  be  pre- 
cluded. We  simply  cannot  find  wajrs  for 
banks  to  sell  stock  in  a  depressed  econ- 
omy. We  simply  cannot  tell  banks  who 
are  struggling  to  increase  their  re- 
tained earnings,  make  more  profit  in  a 
market  which  simply  will  not  allow  it. 
Commercial  ownership  of  banking  in- 
stitutions is  the  way  to  bring  new  cap- 
ital into  financial  institutions  that  are 
troubled  rather  than  continuing  to  re- 
turn to  the  taxpayer. 


Outside  investors  can  protect  tax- 
payers from  losses.  The  bill  as  reported 
unfortunately  by  the  Committee  on 
Rules  tonight  does  not  allow  progres- 
sive reform  of  our  banking  industry.  It 
says  to  the  banking  community  of  1992, 
"You  cannot  engage  in  activities  you 
engaged  in  in  1991.  We  are  going  to 
raise  your  regulatory  requirements.  We 
are  going  to  add  to  the  number  of  regu- 
lators who  will  be  looking  over  your 
shoulders.  We  are  going  to  increase 
your  costs  to  do  business.  We  are  going 
to  say  you  must  engage  in  more  com- 
munity and  social  service  activities 
and  spend  dollars  and  perhaps  extend 
credit  where  you  know  loans  will  not 
be  repaid." 
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Unfortunately,  the  bill  we  will  have 
before  us  tomorrow,  purported  to  be 
the  solution  to  our  Nation's  economic 
problems,  may  well  be  responsible  for 
even  greater  flnancial  difficulty  in  the 
coming  months.  It  may  well  result  in 
making  the  credit  crunch  of  1991  look 
like  cereal.  We  will  find  ourselves  in  fi- 
nancial jeopardy,  going  back  one  more 
time  to  the  taxpayers  for  additional 
dollars  and  pointing  the  finger  at  each 
other  saying,  "How  is  this  possible?"  It 
is  simply  a  fact  of  life.  Congress  cannot 
properly  legislate  and  we  certainly 
should  not  make  it  Illegal. 

Mr.  LEACH.  Mr.  Chairman,  I  yield 
Wi  minutes  to  the  thoughtful  gen- 
tlenum  from  California  [Mr.  Camp- 
bell], who  may  well  be  one  of  the 
standard  bearers  for  the  Republican 
Party  in  the  not  too  distant  future. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  I  thank  my  colleague  for  his 
kind  words. 

Mr.  Chairman,  in  the  bill  we  will  con- 
sider tomorrow,  one  critical  point  is 
important  and  worth  consideration. 
Let  us  not  stampede  the  depositors. 
Consumer  confidence  right  now  in  the 
United  States  is  at  a  very  serious  ebb. 
We  just  saw  that  reported. 

I  am  concerned  that  if  we  touch  the 
level  of  insurance  on  depositors  we 
might  stampede  depositors  out  of  the 
system  at  a  time  when  we  cannot  af- 
ford a  further  shrinking  of  the  capital 
available  to  investment  in  our  country. 
Therefore,  I  rise  to  urge  opposition  to 
the  amendment  to  be  offered  by  my 
colleague  and  fMend,  the  gentlenum 
from  Ohio.  [Mr.  Wylib]  the  ranking 
member  for  whom  I  have  the  highest 
esteem.  If  we  remove  the  $100,000  per 
deposit  insurance  and  instead  noake  it 
$100,000  per  deposit  per  Institution,  we 
will  set  off  a  fear  in  depositors'  minds 
that  Congress  is  messing  around  with 
deposit  insurance.  And  who  are  we  un- 
covering, who  are  we  exposing  by  this 
action?  Someone  who  is  both  wealthy 
and  stupid,  wealthy  enough  to  have  a 
more  than  a  S100,000  account,  and  stu- 
pid not  to  figure  out  that  all  you  have 
to  do  is  put  each  $100,000  account  in  a 
different  bank. 


This  is  a  serious  mistake.  It  could  re- 
sult in  an  erosion  of  consumer  con- 
fidence at  a  critical  time,  and  I  urge 
my  colleagues  to  oppose  it. 

Mr.  LEACH.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

In  these  last  few  seconds.  Mr.  Chair- 
man. I  simply  would  like  on  behalf  of 
the  distinguished  ranking  member,  the 
gentleman  from  Ohio  [Mr.  Wylie]  to 
extend  our  appreciation  to  the  major- 
ity and  say  that  the  gentleman  ftom 
Texas  [Mr.  Gonzalez]  in  our  judgment 
is  f)-ankly  the  fairest  chairman  that  I 
can  conceive  of  working  with.  Also,  as 
this  may  be  the  last  principal  bill  that 
the  gentleman  from  Georgia  [Mr.  Bar- 
nard] works  with,  I  would  like  to  say 
that  we  will  miss  him.  Douo  has  been 
one  of  the  truly  fine  lights  in  the 
House  Committee  on  Banking,  Finance 
and  Urban  Affairs  and  one  of  the  dis- 
tinguished Members  that  all  of  us  have 
enjoyed  working  with  for  all  of  his 
time  here. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  my  remaining  4%  minutes  to  the 
gentleman  from  Minnesota  [Mr. 
Vento]. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  6  as  it  is  presented  to 
the  House  this  evening.  I  ask  Members 
to  carefully  consider  in  the  days  ahead 
the  amendments  that  will  be  offered  on 
this  fioor. 

Frankly,  I  think  the  issue  that  we 
have  today  is  one  of  crisis.  It  is  one  of 
great  concern  for  the  American  people 
and  the  American  economy.  Basically 
it  hearkens  back  to  the  problems  with 
the  deposit  insurance  system  and  the 
commitment  that  was  made  some  50 
years  ago  to  try  and  meet  the  needs 
and  to  insure  the  deposits  of  people 
across  this  covmtry. 

That  deposit  insurance  system  today, 
in  my  judgment,  has  been  turned  on  its 
head.  That  which  was  intended  to  pro- 
tect depositors  has  been  used  as  a  basic 
insurance  tool  for  whole  segments  of 
our  economy  and  for  the  largest  of  the 
largest  banks.  Clearly  during  the  dec- 
ade of  the  1980's  there  were  a  series  of 
things  that  led  to  this:  the  lack  of  ade- 
quate regulation,  the  dearth  of  com- 
mercial Industrie  property  that  makes 
up  the  portfolios  of  banks.  There  are  a 
lot  of  things  the  Congress  can  do  in 
terms  of  public  policy,  in  terms  of  try- 
ing to  gain  back  the  control  that  the 
regiilators  have  had  over  the  banks  and 
try  to  set  the  banks  on  a  policy  path 
that  is  profitable. 

But  what  we  cannot  do  is  we  cannot 
legislate,  we  cannot  legislate  or  regu- 
late away  the  problems  that  are  inher- 
ent in  banking  portfolios  as  we  stand 
here  today  in  1991.  Those  problems  are 
a  combination  of  tax  and  policy  Issues 
that  simply  are  going  to  be  with  us  for 
some  time. 

What  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  tried  to  do. 
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and  I  think  tried  valiantly  to  do,  and 
has  finally  succeeded  in  an  a^eement 
that  we  have  before  us  In  H.R.  6,  Is  to 
try  and  gain  back  some  real  regulatory 
reforms  to  deal  with  the  problems  of 
"too  big  to  fall."  to  deal  with  the  prob- 
lem of  least  cost  resolution,  and  to  of 
course  provide  the  borrowing  authority 
for  the  bank  Insurance  fund,  some  $70 
million  In  borrowing  authority  so  we 
will  be  able  to  meet  the  needs.  That  is 
important. 

First  of  all  I  want  to  suggest  that  the 
process  that  has  been  followed  here  is 
exactly  the  process  that  has  been  fol- 
lowed throughout  the  tradition  of  this 
House  when  one  or  more  committees. 
In  this  case  four  committees  were 
working  on  a  bill  and  the  leaders  of 
those  conunlttees.  In  this  case  the  gen- 
tleman f^om  Texas,  Mr.  Gonzalez,  and 
the  gentlenian  ftom  Michigan,  Mr.  DIN- 
OBLL.  of  the  leading  or  two  prlncli>al 
committees  met  and  resolved  dif- 
ferences that  they  had  where  there  was 
shared  jurisdiction. 

We  are  quick  to  point  out  the  inte- 
gration of  the  financial  marketplace. 
We  should  also  recognize  the  integra- 
tion of  our  jurisdiction  that  occurs 
during  these  circumstances.  What  they 
did  is  came  before  us  and  Ironed  out 
their  differences  In  a  way  that  I  think 
Is  satisfactory. 

Quite  candidly,  I  think  that  much  of 
what  the  administration  has  proposed 
as  solution  here  is  sort  of  the  con- 
sequence of  chasing  rainbows  and  look- 
ing for  the  pot  of  gold  at  the  end  of 
that  rainbow. 

Does  anyone  believe  that  if  banks  are 
not  going  to  be  profltable  that  some- 
how we  are  going  to  be  able  to  get  busi- 
nesses to  buy  banks  to  put  their  money 
In  these  banks  so  that  they  can  lose  It? 
I  do  not  believe  that,  and  I  do  not  be- 
lieve that  the  combination  of  com- 
merce and  banking,  for  that  reason, 
will  work.  If  they  are  a  profltable  en- 
tity, they  can  put  out  stock  and  raise 
money  on  that  basis.  That  is  what  call 
the  marketplace,  the  free  enterprise 
system.  It  works.  A  lot  of  people  give 
speeches  about  it,  but  apparently  they 
do  not  like  to  practice  what  they  theo- 
rize about. 

Does  anyone  really  believe  that  we 
can  merge  our  way  out  of  this  particu- 
lar Issue?  I  do  not.  I  do  not  see  anyone 
buying  these  franchises.  We  tried  that 
with  the  S&L's,  and  It  failed,  and  svire- 
ly  it  would  fail  in  this  particular  In- 
stance. 

I  know  the  grass  always  looks 
greener  on  the  other  side  of  the  fence. 
So  if  banks  are  not  making  money  in 
banking,  perhaps  they  can  make 
money  In  Insurance  and  other  types  of 
activities.  But  clearly  these  areas 
which  are  losing  money  in  some  in- 
stances in  1990  are  not  likely  to  turn 
around  and  help  the  banks  pull  them- 
selves out.  No.  my  fHends,  there  is  no 
magic  in  this,  and  I  would  hoi>e  that  we 
would  uphold  the  version  of  the  bill  as 


it  has  been  presented  to  us,  and  work 
hard  in  the  days  ahead  to  resolve  and 
address  this  problem. 

Mr.  Chaimian,  I  want  to  urge  my  colleagues 
to  pay  close  attention  to  the  amendnwnts  and 
the  debate  during  our  consideration  of  H.R.  6 
in  the  days  ahead.  The  legislation  currently 
under  consideration  try  the  House  could  welt 
affect  the  lives  of  virtually  every  American  for 
well  Into  the  21st  century  by  determining  how 
financial  services  will  be  provided  to  the  Amer- 
ican people  as  well  as  setting  in  place  the 
foundation  for  a  financially  solvent  deposit  in- 
surance fund.  The  House  will  have  to  consider 
and  vote  on  amendments  that  will  determine 
the  t>asic  direction  under  wfiich  the  reforms  in 
H.R.  6  will  proceed. 

The  House  will  have  to  determine  what  new 
services,  if  any,  a  bark  may  offer;  wfiat  fire- 
walls will  t>e  in  place  to  protect  ttie  deposit  irv 
surance  furxi  arid  tfie  American  taxpayer;  what 
the  appropriate  role  for  the  State  will  be  with 
the  implementing  interstate  branching;  and 
who  may  own  a  bank.  These  decision  are 
crucial  and  I  urge  all  Members  to  carefully 
consider  ttie  ramifications  of  our  actions. 

As  a  member  of  the  House  Banking  Com- 
mittee, I  voted  against  reporting  H.R.  6  from 
tt>e  committee.  I  believed  that  when  consid- 
ered in  total,  the  measure  went  too  far  in  de- 
regulating our  financial  services  industry  wittv 
out  adequately  protecting  the  bank  deposit  in- 
surance fund  and  the  American  taxpayer  from 
a  major  future  t>ail-out  of  ttie  fund. 

In  my  view,  the  major  flaw  of  the  administra- 
tion's legislatton  was  that  it  failed  to  come  to 
grips  with  ttie  reality  of  the  marketplace.  The 
proposal  continued  ttie  polk:y  path  of  private 
gain  and  profit  with  the  put>lic,  the  taxpayer, 
t)earing  ttie  risk.  The  Presklent  offered  a  de- 
regulatton  sdutkxi  for  ttie  banks  In  the  hopes 
ttiat  they  woukl  grow  out  of  the  problems.  Mr. 
Speaker,  that  Is  simply  chasing  rainbows.  The 
Bush  administratk>n  urges  a  policy  that  would 
facilitate  megabank  mergers,  combined  with 
new  and  riskier  activities  for  banks.  Those 
polk:ies,  combined  with  ttie  merger  of  com- 
merce and  banking  wouM,  for  all  practical  pur- 
poses, stretch  ttie  bank  deposit  insurance 
safety  net  to  cover  all  the  assets  and  ttie  new 
activities.  With  the  bank  Insurance  fund  al- 
ready running  on  empty,  ttie  failure  of  banks 
owned  by  businesses  will  leave  ttie  taxpayers 
at  risk  with  even  bigger  bills  to  pay.  There  is 
no  pot  of  gold  at  ttie  end  of  this  raintx>w,  only 
an  I.O.U.  that  wiR  unfortunately  be  another  bill 
sent  the  taxpayer.  Ttie  way  ttie  Bush  adminis- 
tratkxi  behaves  ttie  free  enterprise  system  ap- 
parently is  only  to  be  used  as  a  rtietorical 
flashpoint  in  speecties  and  not  to  tw  seriously 
practiced. 

They  apparently  like  free  enterprise  in  the- 
ory but  not  in  practice.  Amendrnents  wtik^ 
hopefully  will  be  made  in  order  under  ttie  rule 
wil  provide  ttie  House  with  a  voice  in  restoring 
a  level  of  protection  for  ttie  deposit  insurance 
fund  and  assuring  ttiat  ttie  fund  and  ttie  Amer- 
ican taxpayer  will  be  insulated,  to  ttie  greatest 
extent  possible,  against  the  reality  of  today's 
and  tomorrows  marketplace  and  ttie  exercise 
of  the  new  powers  by  financial  institutions. 

Of  particular  importance,  I  woukj  like  to  call 
to  ttie  attention  of  my  colleagues  two  amend- 
ments. The  first  is  ttie  tiipartisan  amendment 
that  I,  Congressman  Bereuter  and  nine  other 


Democrats  and  Republicans  of  tiie  Banking 
Committee  will  offer  on  interstate  branching 
and  interstate  banking,  a  major  compromise. 

As  my  colleagues  may  be  aware,  H.R.  6,  in 
its  current  verskyi,  (xovkles  for  nationwkto 
interstate  branching  with  no  role  tor  ttie  State 
government.  Efforts  in  ttie  comrrattee  by  my- 
self and  other  members  to  provkle  for  an  ap- 
propriate State  role  were  not  accepted.  Fo^ 
towing  ttie  committee's  action,  ttie  supporters 
of  a  State  role  worked  to  devetop  a  conv 
promise  approach.  Ttie  tiipartisan  consensus 
amendment  is  the  result  of  that  effort 

The  Vento-Bereuter  amendment  recognizes 
ttiat  savings  for  banks  may  t>e  realized 
through  interstate  t)ranching.  However,  ttie 
amendment  importantly  recognizes  ttiat 
txanching  is  not  a  panacea  as  ottiers  may 
claim  and  that  interstate  brandling  does  pose 
risks  to  he  insurance  fund,  ttie  institution,  and 
the  States  and  kx^al  communities  and  to  the 
consumer  ttirough  unfettered  interstate 
brancNng. 

To  address  ttiese  issues,  ttie  consensus 
Vento-Bereuter  amendment  restores  an  appro- 
priate voce  into  ttie  deciskximaking  process 
by  permitting  States  to  opt  out  of  any  nation- 
wide Interstate  txanctiing  system  as  well  as 
setting  responsible  conditions  for  a  bank  to 
branch  in  ttiat  Stete. 

In  addition,  the  consensus  amendment  es- 
tablishes a  corx:entration  limit  and  wouW  pro- 
hitxt  acquisitions  ttiat  would  exceed  ttiat  con- 
cerrtration  levels.  In  ligtit  of  the  serious  con- 
cerns that  we  all  tiave  regarding  ttie  "too  big 
to  fail"  polk:y,  the  modest  restrfotions  in  our 
amendment  are  warranted.  At  ttie  national 
level,  the  concentration  limit  in  our  proposed 
amendment  and  in  tt^e  Senate  bill  is  10  per- 
cent of  all  insured  deposits.  Based  on  ttie  lat- 
est information  availat>le  to  my  office  if  ttiat 
standard  woukj  have  be  in  place,  Citicorp, 
Bankamerica,  Chase  Mantiattan  coukJ  tiave  all 
merged  togettier  and  formed  one  t)ank.  At  ttie 
State  level  the  threshoW  is  30  percent  That 
threstiokj  only  applies  to  acquisitions,  not 
growth,  and  can  be  waived  by  the  State.  This 
concentratfon  concern  is  real  with  ttie  advent 
of  interstate  ttanking  arxt  bramhing.  Numer- 
ous mega-mergers  have  t>een  advanced  and 
wtien  this  measure  tiecomes  law  that  trend 
will  accelerate.  Frankly,  some  gukiellnes  and 
threshokjs  are  necessary,  tience,  the  corv 
centration  limits  of  Vento-Bereuter. 

The  issue  of  interstate  branctiing  is  more 
ttian  a  regulator's  turf  figtit.  It  is  more  ttian  a 
big  bank  versus  small  bank  det>ate.  The  deci- 
sfon  ttiat  Congress  makes  on  interstate 
brarKhing  will  affect  how  financial  services  are 
provkjed  to  many  of  our  constituents.  Ttie  corn 
sensus  proposal  is  a  balanced  approach  ttiat 
best  meets  ttie  needs  of  the  banks  arxj  the 
local  communities.  I  hope  ttiat  my  colleagues 
will  support  tills  approach. 

In  addition.  I  woukl  like  to  express  my 
sti'ong  support  for  ttie  work  of  Chairman  Gon- 
zalez and  Chairman  Dingell.  Ttie  package 
that  ttiey  tiave  presented  ttie  committee  does 
set  in  place  safeguards  that  were  sorely  lack- 
ing in  the  banking  verston  of  H.R.  6.  Ttie  in- 
corporation of  this  agreement  is  crucial  to  pro- 
tecting ttie  insurance  fund  and  the  taxpayer. 

Mr.  Chairman,  Congress  must  act  to  stop 
ttie  hemorrhage  of  ttie  bank  insurance  fund. 
Any  action  stioukl  include  meaningful  reforms 


to  the  deposit  insurance  fund,  elimination  of 
"^oo  big  to  fall"  kxiphole  and  restoratkxi  of  ttie 
deposit  insurance  furxj  to  its  original  purpose 
of  protecting  the  deposits  of  the  average  work- 
ing American  family.  Ttie  improved  opportunity 
for  bank  profitability  must  be  accompanied  t>y 
sti'ong  regulatory  auttx>rity  to  insure  ttiat  ttie 
insurarx:e  fund  and  the  taxpayer  are  not  left 
hoUing  ttie  t)ag  for  new  or  old  megabanks.  Fi- 
nally, Congress  must  reinstall  ttie  free  enter- 
prise mentality  in  ttie  financial  workl  so  ttiat 
decisfons  are  made  on  the  t>asis  of  market 
discipline  and  private  risk  rather  ttian  assum- 
ing that  the  Government  will  pay  for  t>ad  txjsi- 
ness  decistons. 

Mr.  BUSTAMANTE.  Mr.  Chaimnan.  I  have 
had  many  calls  come  into  my  office  regarding 
ttie  provisions  of  H.R.  6.  The  most  resounding 
commente  I  have  heard  are  support  for  titie  III 
of  the  bill,  to  permit  interstate  tMnking  and 
txanctiing. 

Interstate  baniting  is  not  a  controversial 
Issue.  For  some  years  now  Texas,  atong  with 
47  ottier  States,  has  permitted  interstete  tnnk- 
Ing.  Interstete  branching  is  new  in  its  name, 
however  I  believe  ttiat  it  Is  only  an  extensfon 
of  Interstate  branching. 

Interstete  branching  will  altow  multi-stete 
t>anks  to  operate  more  effcientiy.  The  need 
for  duplk^te  boards  of  directors,  computers, 
and  audKs  will  t>e  eliminated,  saving  ttie  Indus- 
try and  Its  customers  billions  of  dollars.  I  t)e- 
Heve  interstete  branctiing  will  allow  bantcs  to 
serve  ttieir  customers  more  effectively  through 
greater  efficiency.  Therefore,  I  support  ttie  pro- 
viskxi  of  titie  III  of  H.R.  6  and  I  urge  you  to 
join  me. 

The  CHAIRMAN.  Under  the  rule,  all 
time  of  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  has  expired. 

Under  the  rule,  the  chairman  and 
ranking  member  of  the  Committee  on 
Agriculture  will  equally  divide  45  min- 
utes. The  Chair  observes  that  the 
chairman  and  ranking  minority  mem- 
ber of  the  Conmiittee  on  Agriculture 
are  not  present,  and  thus  the  time  of 
the  Conunlttee  on  Agriculture  des- 
ignated under  the  rule  is  considered  as 
yielded  back. 

All  time  for  general  debate  under  the 
rule  has  expired. 

Under  the  rule,  the  Committee  rises. 
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Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Parker) 
having  assumed  the  chair,  Mr.  Carr, 
Chairman  of  the  Conunlttee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
6)  to  reform  the  deposit  insurance  sys- 
tem to  enforce  the  congressionally  es- 
tablished limits  on  the  amounts  of  de- 
I>osit  insurance,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


The  SPEAKER  pro  tempore.  (Mr. 
Parker).  Is  there  objection  to  the  re- 
quest of  the  gentleman  ftxim  Texas? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  FURTHER  CONSIDER- 
ATION OF  H.R.  6.  FINANCIAL  IN- 
STITUTIONS SAFETY  AND 
CONSUMER  CHOICE  ACT  OF  1991 

Mr.  MOAKLEY.  trom  the  Conunlttee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  10^281)  on  the  resolution  (H. 
Res.  266)  providing  for  the  further  con- 
sideration of  the  bill  (H.R.  6)  to  reform 
the  deposit  insurance  system  to  en- 
force the  congressionally  established 
limits  on  the  amounts  of  deposit  insur- 
ance, and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


NAVY  BABIES 


I  GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  in  gen- 
eral deliate  on  H.R.  6,  the  bill  just  con- 
sidered. 


(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute,  to  revise  and 
extend  his  remarks  and  to  include  ex- 
traneous material.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  one  of  the  Issues  that  the  U.S. 
military  is  very  loath  to  discuss  is  the 
rising  rate  of  pregnancy  in  the  military 
of  unmarried  young  enlisted  people  and 
officers,  I  might  add.  It  is  servlcewlde, 
but  the  Navy  is  particularly  resistant 
to  really  facing  up  to  this. 

I  hope  the  conferees  on  the  Defense 
bill  lietween  the  House  and  the  Senate 
will  leave  in  the  Senate  language  about 
a  serious  conmilssion  forming  to  deter- 
mine just  what  happened  during  the 
gulf  war  in  this  one  very  unreported 
area. 

The  sole  exception  of  good  reporting 
was  an  article  by  Alecla  Swasy.  a 
ft-ont-page  story  in  the  Wall  Street 
Journal  of  October  3. 

Here  are  just  the  subheadllnes: 

Alttiougb  sex  alioard  stiipe  is  talxx).  births 
indicate  rule  is  widely  flouted.  Life  on  l>oard 
the  "Love  Boat." 

The  U.S.S.  Acadia,  16  percent  of  all 
Navy  women  who  go  to  sea  end  up 
pregnant. 

Hanky-panky— betero  and  homo — Is  a  prob- 
lem. Propinquity  breeds  romance. 

Now.  the  statistics  f^m  the  U.S.S. 
Opportune  are  particularly  interesting 
and  the  U.S.S.  Yellowstone. 

Mr.  Speaker,  I  hope  we  will  have  a  se- 
rious conunission  on  this  serious  prot}- 
lem.  These  are  pregnancies,  not  abor- 
tions. 

Mr.  Speaker,  I  include  the  Wall 
Street  Journal  article  as  follows: 

Navy  Babies:  Shipboard  Preonanctes  Force 
THE  Manly  Navy  To  Cope  With  Moms— al- 
though Sex  ABOARD  Ships  Is  Taboo. 
Births  Indicate  Rule  Is  Widely  Flout- 
ed—Life on  Board  the  "Love  Boat" 

(By  Alecia  Swasy) 
San  Dieoo,  CA.— Dressed  In  a  crisp  wtilte 

uniform  trimmed  In  navy  blue,  Kattileen  is 


the  picture  of  Navy  spit  and  polish.  Except 
for  one  thln^:  She's  wearing  matei-nity  issue 
iMcause  she's  eight  months  pregnant. 

While  the  25-year-old  petty  officer  ITom 
Boston,  who  asked  that  her  last  name  not  be 
used.  Is  tiappy  about  the  birth  of  her  first 
clilld  later  tills  month,  the  Navy  doesn't 
sliare  her  joy.  Katlileen  got  pregnant  while 
deployed  on  the  U.S.S.  Acadia  during  the 
Persian  Oulf  War. 

Kathleen  was  one  of  36  Navy  women  who 
returned  home  pregnant  trom  their  tour  on 
the  Acadia.  The  ship  was  dubbed  "The  Love 
Boat"  In  a  newspaper  cartoon,  which  showed 
women  sailors  saluting  the  rabbits  who  had 
sacrificed  their  lives  as  pregnancy  testers 
during  the  war.  and  the  nickname  was 
picked  up  by  the  national  media. 

But  to  the  Navy,  the  spate  of  births  com- 
ing rouglUy  nine  months  after  the  war  isn't 
funny.  Women  today  make  up  30%  of  the 
Navy's  crews,  a  figure  that  Is  expected  to 
rise  to  60%  by  1906.  And  despite  the  Navy's 
strict  rules  against  "fraternisation,"  atiout 
16%  of  the  8,600  Navy  women  on  slilp  duty 
get  i>regnant  each  year. 

"Hanky-panky— hetero  and  homo— is  a 
t»x>blem,"  says  Charles  Moskos,  a  military 
sociologist  at  Northwestern  University. 
"Propinquity  breeds  romance."  Yet  nobody 
in  the  macho  military  world  "really  wants 
to  look  at  It,"  he  says. 

Although  all  branches  of  the  military — in- 
deed, most  places  where  men  and  women 
work  together— are  crucibles  for  office  ro- 
mance, the  Navy  throws  the  sexes  together 
In  tight  quarters  for  months  at  a  time.  Life 
on  the  floating  factories  is  often  described  as 
drudgery.  During  the  day,  sailors  jobs  keep 
them  busy,  but  at  night  there's  little  to  do. 
Sailors  say  the  food  on  board  is  so  bad  they 
call  hamburgers  "sliders"  because  they're  so 
greasy.  On  some  ships,  sailors  sleep  In  huge 
rooms  stacked  with  tiny  l>erths. 
SIDE  BY  bide 

On  the  Acadia,  about  300  of  the  ship's  1,2S0 
crew  were  women.  Some,  like  Kathleen, 
processed  paperwork,  while  others  worked 
alongside  men  In  every  function,  making 
pipes,  repairing  equiipment  and  working  In 
the  foundry.  Women  are  still  not  allowed  on 
combat  shipe  or  submarines. 

Although  men  and  women  used  separate 
bunks  and  bathrooms  on  different  decks  of 
the  Acadia,  they  ate.  watched  television  and 
played  cards  together.  And  while  the  bunks 
themselves  are  only  two  feet  wide  and  o^er 
little  privacy,  there's  a  mace  of  places  to 
hide  on  board. 

To  the  Navy,  a  pregnant  sailor  represents 
the  loss  of  a  trained  worker,  sometimes  in  an 
extremely  technical  position,  as  well  as  a  po- 
tential health  problem.  Once  a  woman's 
pregnancy  is  known,  she  Is  quickly  dis- 
patched to  a  Job  on  shore.  The  Navy  used  to 
routinely  discharge  pregnant  women,  but 
now,  after  a  six-week  paid  maternity  leave, 
they  are  expected  to  come  back  to  work. 
Four  months  after  giving  birth,  they  are  ex- 
pected to  resume  their  sea  duty,  which  typi- 
cally totals  three  years.  Many  ask  for  dis- 
charges Instead,  and  because  it's  a  volunteer 
force,  most  get  them. 

The  military's  record  on  sex  Issues  has 
long  been  spotty.  Fifteen  years  after  women 
were  first  admitted  to  West  Point  and  the 
Naval  Academy  in  AnnaiMlis.  complaints  of 
sexual  harassment  still  crop  up.  Enforce- 
ment of  "no  fraternization"  rules  isn't  con- 
sistent. The  military's  stand  against  letting 
homosexuals  serve  tias  been  challenged  re- 
peatedly in  court.  So  far,  it  tias  prevailed. 

But  even  more  than  the  other  branches  of 
the  military,  the  Navy  has  resisted  confront- 


UMI 


29228 


CONGRESSIONAL  RECORD— HOUSE 


October  30,  1991 


October  30,  1991 


CONGRESSIONAL  RECORI>— HOUSE 


inff  women's  lasuee  and  the  RMuia^ment  of  a 
co-«d  fleet,  asserta  Rep.  Patricia  Schroeder 
of  Color&do.  "It  takes  very  strong  women  to 
go  Into  the  Navy.  They're  not  getting  any 
support."  Rep.  Schroeder  also  says  Navy 
women  feel  they  have  "to  have  sex  or  you 
get  labeled  as  a  lesbian.  So  women  are 
damned  if  they  do  and  damned  if  they 
don't." 

WOMXN'B  PROBLAIB 

In  a  report  on  women  In  the  Navy,  which 
was  prepared  In  1987  and  updated  last  year, 
the  service  acknowledged  major  problems  In 
Its  handling  of  women's  Issues.  The  report 
said  Navy  women  complained  about  sexual 
harassment,  rape  ("seriously 

underreported")  and  lack  of  day  care. 

Yet  even  some  women  have  doubts  about 
whether  motherhood  and  the  military  mix. 
Some  privately  fear  the  soft  Image  of  moth- 
erhood makes  others  take  women  less  seri- 
ously as  sailors.  "Motherhood  is  natural,  but 
there's  a  time  and  place  for  it."  says  Com- 
mander Darlene  Iskra.  the  first  woman  com- 
mander of  a  naval  ship,  the  U.S.S.  Opportune, 
a  rescue  and  salvage  ship  that  patrolled  the 
Mediterranean  during  the  war.  Another 
woman  gets  angry  about  the  pregnancies.  "If 
one  female  does  something  wrong,  we  all  get 
labeled,"  says  Kathleen  Smith,  a  24-year-old 
ensign  from  Buffalo  assigned  to  the  U.S.S. 
YeUowtUme. 

Sailors  are  allowed  to  date  each  other,  but 
sex  on  ships  is  considered  "detrimental  to 
good  order  and  discipline,"  says  Lt.  Com- 
mander Maureen  Davldovlch.  who  works  on 
women's  policy  Issues  for  the  Navy.  Ac- 
knowledging that  many  sailors  will  have  sex 
somewhere,  the  Navy  has  begun  offering 
more  sex  education  classes  and  free  birth- 
control  pills  and  condoms.  Yet  the  Navy  re- 
port said  women  sallora  complained  of  long 
waits  to  see  gynecologists  or  to  get  contra- 
ception. And  some  women  told  the  Navy  that 
the  pills  they  got  were  dispensed  beyond 
their  expiration  date. 

To  enforce  the  no-sex  rules  aboard  ship, 
watches  Include  checks  of  dark  comers  and 
locked  rooms.  Shay  HoUlday  is  a  21-year-old 
sailor  on  board  the  USN  Joshua  Humphreys, 
an  oiler  that  provided  fuel  and  moved  cargo 
In  the  Oulf.  Men  and  women  aboard  the  Josh- 
ua Humphreys  are  allowed  to  visit  each  oth- 
er's private  rooms  until  11  p.m.  But  last  year 
Mb.  HolUday  and  her  boyfMend.  a  civilian 
mariner  assigned  to  the  military  seallft  com- 
mand, returned  to  her  stateroom  after  an 
evening  of  drinking  in  port.  "I  was  very 
drunk  and  he  was  too."  she  says.  "And  we 
got  caught." 

Her  penalty  for  the  tryst  was  stiff:  She  was 
restricted  to  the  ship  for  a  week  and  lost  S300 
In  pay.  In  August.  Ms.  HolUday  and  her  boy- 
friend were  married. 

Navy  rules  say  that  anyone  who  is  caught 
In  physical  contact  with  another  sailor  must 
be  punished.  Sailors  can  lose  a  stripe  or  get 
kicked  out  of  the  service.  Two  male  officers 
on  shore  duty  at  an  East  Coast  base  last  year 
were  flned  SO.OOO  because  of  "Inappropriate 
relations"  with  enlisted  women,  according  to 
the  Navy.  But  depending  on  the  conrmuLndlng 
otncer,  the  sanctions  can  vary  widely.  "If 
they  look  the  other  way  when  grab-assing  Is 
going  on,  they'll  look  the  other  way  when 
more  serious  things  go  on,"  says  Ms.  Iskra, 
the  U.S.S.  Opportune's  commander. 

Becaoae  of  the  rules,  many  women  sailors 
•ay  they  try  to  avoid  romantic  relationships 
with  people  on  the  same  ship.  "I  won't  date 
•omebody  I  work  with,"  says  Nancy  Murray, 
an  electronics  technician  on  the  Yellowstone. 
Twenty  of  the  ship's  479  women  came  home 
pregnant  from  the  Oulf. 
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Others  say  women  have  to  guard  against 
becoming  targets  of  shipboard  scuttlebutt 
about  who's  sleeping  with  whom.  "Rumors 
spread  like  wildfire."  says  Monlque  Code, 
Petty  Offlcer.  3rd  Class,  on  the  Yellowstone. 
"People  get  labeled  as  being  easy." 

Kathleen's  relationship  with  her  now-hus- 
band,  Ed,  on  board  ship  was  strictly  platonlc, 
she  says  during  an  interview  surrounded  by 
two  fidgeting  Navy  public  affairs  officers  and 
her  supervisor.  She  sits  with  arms  folded  and 
answers  briefly. 

The  Navy  says  most  wartime  pregnancies 
began  on  shore,  and  that's  where  Kathleen 
says  hers  began— on  liberty  In  Dubai  In  the 
United  Arab  Emirates.  When  her  pregnancy 
was  revealed,  she  was  immediately  reas- 
signed to  shore  duty  in  March.  "1  got  on  my 
hands  and  knees  and  begged  to  stay"  on  the 
ship,  she  says.  But  even  though  her  preg- 
nancy wouldn't  seem  to  interfere  with  her 
shipboard  Job  as  a  personnel  clerk,  her  plea 
was  rejected.  She  was  sent  to  San  Diego, 
where  she  works  in  the  same  kind  of  job.  Ed, 
a  29-year-old  boiler  repairman  and  nine-year 
Navy  veteran,  stayed  with  the  ship.  The  i4ca- 
dia  docked  a  month  later. 

Couples  were  common  on  the  Acadia,  Kath- 
leen says;  at  least  four  planned  to  marry 
after  the  war.  Indeed,  sutistics  Indicate 
Navy  marriages  have  been  commonplace:  Dr. 
Moskos  says  three-quarters  of  the  married 
women  in  the  Navy  are  married  to  Navy 
men. 

Some  sailors  suspect  that  some  women  get 
pregnant  Just  to  escape  the  drudgery  of  Navy 
life.  But  Kathleen  says  leaving  the  ship  was 
traumatic.  "It  really  upset  me  to  see  the 
ship  come  in  and  I  wasn't  on  it."  she  says, 
recalling  how  she  stood  on  the  pier  watching 
the  Acadia  dock  In  San  Diego  last  April. 

Kathleen  plans  to  remain  in  the  Navy  after 
her  baby  Is  bom.  at  least  until  her  tour  of 
duty  Is  up  in  1998.  But  that's  not  easy  to  do. 
Caroljm  Judah.  a  28-year-old  electronics  spe- 
cialist on  the  Joshua  Humphreys  who  Is  a  sin- 
gle mother,  had  to  leave  her  two-year-old 
daughter  with  friends  for  three  months  dur- 
ing the  war.  "The  separation  is  real  dlf- 
flcult."  she  says,  describing  herself  as 
"lucky"  to  be  able  to  call  home  once  a 
month. 

Meantime.  Kathleen  Is  trying  to  adhere  to 
the  Navy's  rules  on  pregnancy,  which  are 
spelled  out  In  a  35-page  manual  called  "Man- 
agement of  Pregnant  Servlcewomen."  "Dur- 
ing the  last  three  months  of  pregnancy,  the 
servlcewomen  shall  be  allowed  to  rest  20 
minutes  every  four  hours."  says  the  manual. 
"Sitting  in  a  chair  with  feet  up  is  accept- 
able." 


THE  FINANCIAL.  INSTITUTIONS 
SAFETY  AND  CONSUMER  CHOICE 
ACT  OF  1991 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  KL.BCZKA] 
is  recognized  for  5  minutes. 

Mr.  KLECZKA.  Mr.  Speaker.  I  re- 
mained in  the  Chamber  tonight  hoping 
to  get  some  time  on  our  side  of  the 
aisle  on  the  banking  rule  or  on  the  1- 
hour  debate  that  we  had  allotted,  but 
because  of  the  numerous  Members  who 
wanted  to  speak,  the  chairman  did  try 
to  accommodate  my  request  and  was 
unable  to  do  so.  so  I  take  this  oppor- 
tunity, which  is  rare,  indeed,  because  I 
am  one  who  thinks  that  after  the 
House  adjourns,  it  is  time  for  Members 


to  go  home  and  to  return  firesh  tomor- 
row and  start  a  new  day.  But  I  think 
that  this  issue  is  so  imi)ortant  that  I 
beg  the  indulgence  of  our  Speaker  to- 
night and  those  who  are  in  the  Cham- 
ber to  allot  me  5  minutes  so  I  can  state 
my  views  on  what  is  transpiring  here 
on  probably  the  most  important  bill  we 
are  going  to  face  this  session,  and  that 
is  the  banking  bill,  H.R.  6. 

We  started  debate  tonight  at  10  p.m. 
when  most  Members,  after  a  long  day 
in  the  Chamber,  were  headed  home,  and 
so  basically  those  who  were  allotted 
time  under  the  1  hour  given  to  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  were  Banking  members 
sitting  in  the  Chamber  who  have  lis- 
tened to  this  issue  ad  nauseam  for  the 
last  3,  4,  5.  6  months,  and  the  people 
who  we  want  to  convince  and  to  convey 
our  opinions  to  are  the  ones  who  actu- 
ally went  home.  That  is  a  real  trav- 
esty. 

However,  tomorrow  under  the  rule 
that  was  just  filed,  we  will  get  more  de- 
bate time  and  hopefully  more  of  the 
Members  will  stick  around  to  listen  to 
those  of  us  on  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs,  the 
Committee  on  Energy  and  Commerce, 
the  Committee  on  Agriculture  and 
other  committees  who  dealt  with  this 
bill,  to  give  their  ideas  of  what  is  tran- 
spiring. 

You  will  be  told  over  the  next  2  or  3 
days  that  if  we  do  not  pass  this  bill  in 
the  form  that  the  administration 
wants  us  to  pass  it,  that  we  will  pro- 
mote a  bank  crisis.  I  will  tell  you 
today,  and  I  told  my  caucus  earlier  this 
morning,  and  I  will  reiwat  this  every 
time  I  get  to  a  microphone,  my  fMends, 
whether  or  not  we  pass  this  bill,  the 
banking  crisis  is  upon  us.  Whether  or 
not  we  pass  this  bill  tomorrow  or  the 
next  day,  the  FDIC,  the  bank  insurance 
fund,  is  broke.  That  is  a  fact  we  cannot 
change  at  this  point. 

So  know  full  well  that  no  matter 
what  form  this  bill  passes,  we  are  al- 
ready involved  in  a  bank  crisis. 

We  are  further  told  by  our  regulators 
that  some  300  banks  per  year  are  fall- 
ing, and  based  on  the  banks  that  have 
failed  today,  the  money  that  we  are 
providing,  the  $70  billion  Treasury  loan 
will  not  be  sufficient  to  handle  the 
problem. 

In  fact,  we  are  told  that  this  $70  bil- 
lion loan  will  not  last  the  entire  year 
1992,  and  this  Congress  will  have  to 
come  back  and  provide  more  money  to 
it. 

Well,  what  does  that  soimd  like  to 
you?  That  sounds  like  something  we 
have  been  going  through  since  1985.  It 
is  called  the  savings  and  loan  bailout 
or  crisis,  and  that  goes  back  10  years 
ago  when  this  Congress  deregulated  the 
S&L's,  raised  deposit  insurance,  laid 
off  many  regulators,  and  then  we  found 
out  that  the  whole  S&L  industry  was 
going  down  the  tubes. 

We  appropriated  back,  I  think  in  1986 
or   1986  some   $10.8   billion.   We   came 


back  earlier  this  year,  we  came  back  in 
the  spring  of  this  year  and  appro- 
priated another  $40  billion,  and  before 
we  leave  there  on  Thanksgiving  we  are 
asked  to  appropriate  another  $80  bil- 
lion. 

So  for  those  who  say  that  this  prob- 
lem is  nothing  like  the  S&L's,  they  are 
wrong.  They  are  wrong.  I  say  to  you  it 
is  history  revisited.  It  is  a  carbon  copy. 

Whether  or  not  we  pass  this  bill  to- 
night, it  is  not  going  to  change  the  fact 
that  there  is  a  bank  crisis  upon  us, 
that  the  fund  is  broke,  and  that  the  $70 
billion  we  are  going  to  appropriate  or 
loan  flrom  Treasury  is  going  to  be  in- 
sufncient. 

We  are  also  told  that  the  banks  are 
going  to  pay  this  back.  Well,  my 
fHends,  let  me  tell  you  that  unless  we 
double  or  triple  the  current  assessment 
on  their  premiums  for  deposit  insur- 
ance, they  are  not  going  to  pay  it  back. 
In  fact,  the  provision  provides  that 
they  have  15  years,  the  banks  have  15 
years  to  pay  it  back.  They  are  asking 
for  30.  But  even  over  the  15  or  30,  they 
are  not  going  to  pay  it  back. 

Who  is  going  to  actually  foot  the 
bill?  It  is  the  taxpayers.  Let  us  not  kid 
ourselves  about  that  whatsoever. 

I  approach  the  Committee  on  Rules 
and  asked  that  we  be  permitted  to  vote 
on  a  narrow  bill,  a  narrow  bill  which 
would  do  two  or  three  things.  No.  1,  re- 
capitalize the  bank  insurance  fund, 
provide  some  regulatory  changes  like 
early  intervention  for  banks  which  are 
failing  and  provide  some  meager,  mea- 
ger changes  in  the  deposit  insurance 
system.  The  Committee  on  Rules,  in 
their  wisdom,  or  lack  thereof,  chose 
not  to  permit  that  amendment.  So  the 
House  of  Representatives  will  not  have 
the  option  of  going  a  narrow  bill  or  a 
broad  bill. 

The  die,  my  friends,  has  been  cast, 
and  the  only  option  that  we  will  have 
in  the  coming  days  will  be  to  debate  a 
broad  bill,  a  broad  bill  which,  in  my  es- 
timation, vastly  expands  the  powers  of 
the  banks. 

D  2310 

I  say,  Mr.  Speaker,  that  is  asking  for 
trouble,  although  there  are  ways,  I 
think,  that  we  could  avert  that  trou- 
ble, if  in  fact  we  do  some  things,  the 
first  of  which  is  to  support  the  Oon- 
zalez-Dingell  substitute  for  com- 
promise on  title  IV.  Title  IV  deals  with 
the  new  powers  of  banks. 

We  find  now  that  the  industry  for  the 
most  part  is  violently,  vehemently  op- 
posed to  title  rv.  Why?  Because  It  does 
not  give  them  the  powers  they  ask  for? 
No,  it  does. 

What  they  are  objecting  to  is  that  it 
is  too  tough.  It  is  too  tough,  and  so 
there  will  be  attempts  on  the  floor  to 
pull  that  title  out  of  the  bill. 

The  administration,  I  should  add, 
also  opposes  it. 

Well,  Mr.  Speaker,  let  me  say  that  if 
we  do  pull  title  IV  out,  we  have  before 


us  an  empty  shell  because  at  that  point 
we  have  current  law  which  is  a  hodge- 
podge, which  is  helter-skelter,  giving 
up  powers  to  the  major  banks  of  this 
country  and  some  35  major  banks  have 
the  power  already,  but  it  is  not  given 
to  the  banks  by  the  legislature.  It  is 
given  by  the  regulators  and  the  courts, 
and  that  is  the  most  serious  mistake. 


INTRODUCTION  OF  CONSTITU- 
TIONAL AMENDMENT  TO  GUAR- 
ANTEE ALL  AMERICANS  ACCESS 
TO  HEALTH  CARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman f^om  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  I  am  today  intro- 
ducing a  constitutional  amerxlment  to  require 
that  all  Americans  be  guaranteed  access  to 
health  care. 

This  t>ill  will  help  give  force  of  law  to  the 
President's  State  of  the  Union  Address  where 
he  said  that  "Good  health  care  is  every  Ameri- 
can's right." 

I  believe  that  good  health  care  ought  to  be 
every  American's  right— but  clearly  that  is  just 
a  dream  today.  This  year,  over  60  million 
Americans  will  be  without  health  insurance 
sometime  during  ttie  year.  Between  30  arxl  40 
millton  Americans  are  without  health  insurarx» 
today.  Arxl  we  know  from  many  detailed  stud- 
ies that  those  without  health  lnsurarx:e  are 
rmre  reluctant  to  seek  rT>edk:al  help  wtien  ttiey 
need  it  Their  health  arxj  ttie  health  of  their 
chiklren  suffers.  For  example,  according  to  a 
just-published  study  of  nearty  600,000  patients 
nationwide,  ttie  uninsured  enter  a  hospital 
nxjch  sicker  than  insured  people  of  ttie  same 
age,  sex,  and  race,  and  they  were  44  to  124 
percent  more  likely  to  die  during  ttieir  stay. 

The  idea  of  a  free  nation  founded  for  Hfe, 
liberty  and  ttie  pursuit  of  happiness  must 
seem  like  a  mockery  to  those  wtio  are  denied 
health  care  because  of  lack  of  money. 

Actually,  there  is  one  group  of  Americans 
who  already  have  a  constitutional  right  to 
health  care.  Under  the  eighth  amendment,  it  is 
unconstitutional  to  deny  prisoners  mednal 
care,  for  that  would  be  considered  cruet  and 
unusual  punishment.  In  my  county,  it  is  easier 
for  a  prisoner  to  get  a  medical  checkup  than 
it  is  for  a  poor  person  on  MediCal  or  a  person 
without  health  insurance. 

It  is  time  that  we  ended  this  perverse  situa- 
tkxi:  Honest,  law-abiding  citizens  shouki  have 
at  least  ttie  level  of  access  to  health  care  that 
we  provide  prisoners  in  our  society. 

This  amendment  is  diffk:ult  to  draft  in  a  way 
that  answers  all  questions:  What  level  of 
health  care  do  we  guarantee?  For  example, 
ttiere  is  tiasic  primary  care  to  keep  a  cokj  from 
becoming  pneumonia.  And  ttien  there  is  a 
heart-lung  transplant.  Do  we  guarantee  fieroic 
measures  of  preserving  life  to  everyone,  or  do 
we  accept  limits  as  the  State  of  Oregon  has 
proposed  for  its  Medttaid  patients?  Do  we 
cover  preventive  health  care,  maintenance  of 
the  chronically  ill,  or  do  we  just  cover  acute 
care  needs?  Who  is  to  ensure  ttie  delivery  of 
care?  Who  is  to  pay  for  it  and  how? 

Basically,  this  constitutk>nal  amendment  is 
offered  to  advance  ttie  debate  and  to  force  the 


development  of  implementing  legislation.  Thus 
it  contains  a  provision  matdng  it  effective  5 
years  after  ratifteatk)a  This  wM  give  us  time  to 
pass  the  imptomenling  legisialion  and  to  put 
the  necessary  programs  in  place.  Passage  of 
the  amendment  will  place  ttie  legal  pressure 
on  us  to  come  togettier  as  a  society  and  adopt 
implemenling  legislatran. 

We  are  the  only  industrialized  natkxi  other 
than  South  Africa  that  fails  to  ensure  its  citi- 
zens health  care.  This  is  the  year  1991.  You 
want  a  lesson  in  humility?  Go  read  ChanceUor 
Bismarck's  det>ates  in  ttie  German  Pariiament 
in  which  he  offered  a  health  plan  for  aU  Ger- 
mans in  the  earty  I880's— inckxHng  eye- 
glasses and  eye  care.  Otaviousiy,  Germany  is 
a  highly  competitive  economic  society  and 
from  ttieir  exatrple — and  the  example  of  ottier 
industrialized  natkxis— it  is  clear  that  we  can 
provkle  health  insurarx^  to  our  citizens  with- 
out threatening  ttie  economic  competitiveness 
of  our  industries. 

Indeed,  a  natkxial  program— as  Medk»re  is 
now  showing— can  impose  cost  controls  ttiat 
our  current  hodgeixxlge  system  cannot  A 
comprehensive  national  health  care  program 
is  ttie  best  way  to  sk>w  the  rate  of  health  infla- 
tion and  make  our  society  more  competitive— 
and  our  wort<  force  healttiier  and  more  produc- 
tive. 

Each  year  we  conskler  a  number  of  con- 
stitutxmal  amendments — to  restrict  flag-txim- 
ing,  to  make  English  ttie  offwial  language  of 
ttie  Natton,  to  give  President's  line-item  ve- 
toes, et  cetera.  Surely  ttiis  amendment  is  of 
more  importance  to  a  greater  number  of 
American  people  ttian  almost  any  ottier  we 
can  conskler. 

Hippocrates  toM  us  ttiat  wise  men  conskler 
health  the  greatest  of  human  blessings.  One 
hundred  and  twenty  years  ago  a  British  Prime 
Minister  sakj  that  ttie  "health  of  ttie  people  is 
really  ttie  foundatksn  upon  wtinh  aN  ttieir  hap- 
piness and  aH  ttieir  powers  as  a  state  de- 
pend." It  is  time  we  acted  on  these  basic 
truttis,  time  ttiat  we  end  ttie  stiame  of  leaving 
so  many  of  our  citizens  uninsured,  and  time 
that  we  move  fonward  to  implement  the  right  to 
health  care. 

H.J.  Rks.  — 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled  (two-thirds  of  each  House 
concurring  therein).  That  the  following  article 
is  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which  shall  be 
valid  to  all  Intents  and  purjmses  as  part  of 
the  Constitution  when  ratified  by  the  legis- 
latures of  three-fourths  of  the  several  States 
within  seven  years  from  the  date  of  its  8ul>- 
mission  by  the  Congress: 

"Article  — 

"Section  l.  The  right  of  citlsens  of  the 
United  States  to  medical  care  shall  t>e  guar- 
anteed. 

"Sbc.  2.  The  Congress  shall  tiave  the  power 
to  enforce,  by  appropriate  legislation,  the 
provisions  of  this  article. 

"Sbc.  3.  This  amendment  shall  take  effect 
five  years  after  the  date  of  ratification.". 


NLRB  JURISDICTION  OVER 
JOHNSTON  ISLAND 

The  SPELAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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woman  from  Hawaii  [Mrs.  Mink]  is  rec- 
ognised for  6  minutes. 

Mrs.  MINK.  Mr.  Speaker,  today  I  have  irrtro- 
duced  legislation  to  correct  an  unfair  situation 
for  the  civilian  wor1<ers  on  Johnston  Atoll.  My 
bJH  would  require  ttie  National  Labor  Relations 
Board  to  assert  jurisdiction  in  a  labor  depute 
which  occurs  on  this  atoll. 

Johnston  Atoll  is  an  unincorporated  territory 
of  the  United  States,  located  1 71  miles  south- 
west of  the  Hawaiian  Islands.  This  atoll  is 
used  for  ttie  sole  purpose  of  housing  a  De- 
partment of  Defense  chemical  weapons  incirv- 
erator,  wtiere  over  1,000  military  arxJ  civilian 
employees  work  with  hazardous  material  and 
uxier  potentially  dangerous  corxlitions. 

Some  425  of  these  workers  are  employed 
by  a  private  contractor  wtiich  maintains  arxj 
operates  the  chemical  d»posal  system  for  ttie 
Department  of  Defense.  These  workers  are 
isolated  on  a  remote  island,  work  with  highly 
toxic  and  radioactive  materials,  yet  have  no 
ability  to  organize  as  a  bargaining  unit  and 
seek  to  protect  ttieir  rights  as  workers. 

In  a  recent  petition  before  the  National 
Labor  Relations  Board  185  employees  of  the 
civilian  contractor  were  denied  recognitkxi  as 
a  bargaining  unit  by  the  Board.  Despite  the 
Board's  ackrwwiedgment  ttiat  Vhey  have  statu- 
tory jurisdictkxi  over  the  atoll,  the  Board 
turned  its  back  on  the  Johnston  Atoll  workers, 
and  effect,  denied  them  the  same  rights  pro- 
vkled  to  other  U.S.  workers. 

Mr.  Speaker,  the  workers  on  Johnston  Atoll 
are  U.S.  citizens,  they  are  emptoyed  in  what 
is  probably  the  most  hazardous  line  of  work, 
the  disposal  of  chemical  weapons,  whnh  pro- 
vkjes  a  servne  necessary  for  arms  reduction 
in  the  United  States  and  the  world.  And  yet 
these  workers  are  not  guaranteed  the  right  to 
stand  up  for  safe  working  conditfons,  decent 
wages,  and  adequate  health  benefits. 

The  traditton  of  latior  law  in  our  country  has 
t)een  to  balance  the  rights  of  tfie  workers  with 
ttie  needs  of  employers.  Under  the  current  sit- 
uation there  is  no  t}alarx:e  for  ttie  Johnston 
Atoll  workers.  They  have  no  recognized  unit  to 
voice  ttieir  concerns,  no  one  to  listen,  and  no 
way  to  remedy  unfair  and  hannful  working 
condKfons. 

The  one  entity  established  by  the  Congress 
to  protect  ttiem  has  declined  to  examine  their 
situation.  And  unlike  other  employees  in  the 
United  States,  the  Johnston  Atoll  workers 
have  no  State  or  local  agencies  to  turn  to  and 
no  courts  to  hear  their  appeal. 

Mr.  Speaker,  this  is  a  situatton  that  we  carv 
not  arxJ  must  not  altow  to  continue.  The  work- 
ers on  Johnston  island  are  entitled  to  the 
same  protectkxis  assured  to  all  other  U.S. 
workers.  I  urge  my  colleagues  to  rectify  this 
t)iatant  violatton  of  justKe  and  support  this  bill. 


29231 


DOMESTIC  VIOLENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Washington  [Mr. 
McDbrmott]  is  recognized  for  60  min- 
utes. 

Mr.  McDERMOTT.  Mr.  Speaker,  Oc- 
tol>er  Is  Domestic  Violence  Awareness 
Month.  During  this  month,  commu- 
nities all  over  the  Nation  have  taken 
time  to  recognize  the  widespread  and 


painful  problem  of  domestic  violence 
and  to  speak  out  about  it.  I  welcome 
the  opportunity  to  discuss  this  issue 
here  and  to  promote  understanding  of 
the  special  nature  of  this  problem  and 
efforts  we  can  undertake  to  address  It. 
The  most  Important  thing  we  can  do  Is 
to  talk  about  this  Issue,  because  it  Is  a 
silent  epidemic,  a  hidden  catastrophe, 
that  often  makes  women  too  fearful, 
ashamed,  and  Isolated  to  tell  anyone 
about  it. 

I  have  cosponsored  H.R.  1502.  the  Vio- 
lence Against  Women  Act.  Introduced 
In  the  House  by  the  gentlewoman  from 
California  [Mrs.  Boxer],  and  I  com- 
mend her  for  her  leadership  on  this 
Issue.  This  bill  is  a  comprehensive  pro- 
posal to  Improve  our  law  enforcement 
and  judicial  efforts  to  prevent  and  to 
prosecute  all  types  of  violence  against 
women.  The  bill  also  provides  critical 
support  for  battered  women's  shelters 
and  for  education  efforts  to  combat  the 
plague  of  violence  against  women.  I 
also  want  to  commend  the  Congress- 
woman  from  Maryland  [Mrs.  Morella] 
for  her  Important  work  on  other  re- 
forms to  help  victims  of  violence. 

Such  legislation  Is  urgently  needed 
because  domestic  violence  is  occurring 
In  epidemic  proportions  across  the 
country.  The  facts  are  shocking:  In  the 
United  States,  a  woman  Is  more  likely 
to  be  assaulted,  injured,  raped,  or 
killed  by  a  male  partner  than  by  any 
other  type  of  assailant.  Each  year,  an 
estimated  3  to  4  million  women  are 
battered  by  their  husbands  or  partners. 
FBI  data  Indicate  that  34  percent  of  fe- 
male homicide  victims  are  killed  by 
their  husbands  or  boyfrtends;  other  re- 
search has  put  this  figure  as  high  as  50 
percent. 

The  prevalence  of  domestic  violence 
places  an  increasing  burden  on  our 
criminal  Justice  system  to  protect 
women  and  to  prosecute  abusers.  I  will 
leave  it  to  others  better  qualified  than 
I  to  discuss  the  reforms  needed  In  our 
criminal  Justice  system.  But  because 
battering  often  results  in  serious  in- 
Jury.  It  affects  our  public  health  sys- 
tem as  well,  and  I  want  to  say  a  few 
words  about  the  role  health  care  pro- 
fessionals must  play  in  stopping  this 
kind  of  violence. 

I  suspect  that  most  people  would  be 
surprised  to  learn  that  domestic  vio- 
lence results  in  more  injury  to  women 
than  auto  accidents,  rape,  and 
muggings  combined.  Battering  ac- 
counts for  roughly  one-third  of  hos- 
pital emergency  room  admissions  for 
women.  A  study  in  my  district,  in  Se- 
attle, found  that  families  in  which  do- 
mestic violence  occurs  visit  physicians 
eight  times  more  often  than  the  gen- 
eral population;  visit  emergency  rooms 
six  times  more  often;  and  use  six  times 
the  prescription  drugs  of  the  general 
population.  Women  who  are  abused  by 
their  partners  are  under  enormous 
stress,  and  suffer  debilitating  stress-re- 
lated disorders  as  well  as  physical  in- 
jury. 


Yet,  our  health  professionals  often 
have  little  or  no  training  to  recognize 
violence  as  a  cause  of  Injury,  and 
therefore  are  unable  to  offer  the  guid- 
ance, referral,  or  understanding  that 
could  help  women  begin  the  process  of 
stopping  abuse.  One  study  indicates 
that  perhaps  as  few  as  5  percent  of  the 
injuries  to  adult  women  patients  re- 
sulting from  domestic  violence  are 
Identified  correctly  by  medical  person- 
nel. 

The  emergency  room  or  the  doctor's 
office  can  be  an  effective  point  of  inter- 
vention to  prevent  further  injury  or 
death  caused  by  battering.  Health  care 
professionals — our  doctors,  nurses,  so- 
cial workers,  and  others— need  to  be 
trained  to  recognize,  treat,  and  refer 
their  patients  who  have  l>een  battered 
so  that  we  can  curb  this  epidemic  of  vi- 
olence against  women. 

Equally  disturbing  to  me  are  the  ef- 
fects of  domestic  violence  that  extend 
beyond  the  physical  Injury  Its  victims 
endure.  Domestic  violence  Is  associated 
with  substance  abuse,  severe  psycho- 
logical trauma,  and  suicide  among  its 
victims.  It  happens  more  often  than  we 
can  imagine  during  pregnancy.  In  Just 
one  hospital  emergency  department.  21 
percent  of  pregnant  women  had  been 
battered  and  these  women  had  twice  as 
many  miscarriages  as  nonbattered 
women.  It  is  associated  with  child 
abuse  as  well:  Children  in  homes  where 
domestic  violence  occurs  are  phys- 
ically abused  or  seriously  neglected  at 
a  rate  1.500  percent  higher  than  the  na- 
tional average  in  the  general  popu- 
lation. It  is  a  factor  in  homelessness. 
The  Children's  Defense  Fund  reports 
that  "studies  of  homeless  families  in 
communities  throughout  the  nation 
consistently  find  that  between  25  and 
50  percent  of  these  families  left  home 
to  escape  domestic  violence."  Domestic 
violence  has  profound  impacts  on  our 
society  that  we  have  only  recently 
begun  to  recogmlze. 

Many  myths  about  domestic  violence 
must  be  dispelled  if  we  are  to  under- 
stand Its  pernicious  consequences. 
Many  men  and  some  women  respond  to 
stories  of  domestic  violence  with  some 
form  of  an  obvious  question:  "Why  does 
she  put  up  with  the  abuse?  If  it's  so 
bad,  why  doesn't  she  just  leave?"  Sur- 
vivors of  violence  can  answer  this  ques- 
tion much  better  than  I.  but  here  are  a 
few  explanations. 

First  of  all.  you  must  understand  the 
very  real  threat  to  their  lives  these 
women  face.  Battered  women  often 
face  the  greatest  danger  when  they  do 
try  to  leave.  Some  research  Indicates 
that  women  who  leave  are  at  a  75-per- 
cent greater  risk  of  being  killed  by 
their  batterer  than  those  who  stay. 
Think  about  that  for  a  moment: 
Women  who  leave  must  face  the  pros- 
pect of  being  killed. 

Many  women  do  try  to  leave.  In  one 
study  of  over  6,000  women  living  in 
shelters  In  Texas,  the  battered  woman 


had.  on  average,  contacted  5  different 
sources  of  help  prior  to  leaving  the 
home.  Women  who  want  to  leave  have 
a  difficult  time  l>ecause  they  often  lack 
the  resources  and  the  support  systems 
to  do  so.  In  my  city  of  Seattle.  I  am 
told  that  one  shelter  turns  away  five  to 
six  women  for  each  one  it  can  admit. 
Additionally,  if  the  woman  has  chil- 
dren, she  may  not  be  able  to  support 
them  financially.  Sometimes  these 
women  have  Ijeen  completely  isolated 
by  their  partners,  so  that  they  do  not 
have  access  to  bank  accoimts.  to  trans- 
portation, to  family  or  fHends,  or  to 
any  form  of  Independence.  Sometimes 
they  are  effectively  held  prisoners  In 
their  own  homes. 

Another  myth  we  must  eliminate  is 
our  tendency  to  think  of  domestic  vio- 
lence as  a  problem  confined  to  low-In- 
come groups.  The  fact  is  that  It  occurs 
among  all  races  and  socioeconomic 
groups.  We  also  tend  to  think  It  occurs 
among  women  who  are  somehow  weak 
or  passive,  who  Invite  abuse,  or  who 
are  too  submissive  to  light  back.  There 
Is  no  stereotypical  victim  of  domestic 
violence.  It  could  happen  to  anyone. 

In  my  State  of  Washington  and  my 
district,  we  have  developed  model  pro- 
grams and  Innovative  approaches  to 
addressing  this  crisis.  We  have  shelters 
that  offer  comprehensive  services,  but 
there  are  not  enough  of  them.  We  have 
made  important  reforms  In  our  crimi- 
nal justice  system,  but  our  courts  are 
overwhelmed.  We  have  developed  pro- 
tocols for  health  care  professionals,  but 
they  are  not  widely  implemented.  This 
sunmier,  the  Washington  State  Domes- 
tic Violence  Task  Force  Issued  Its  final 
report  and  recommendations.  It  noted 
the  extraordinary  progress  that  has 
been  made  in  recent  years.  But,  the  re- 
port concluded:  "The  Task  Force  mem- 
bers were  reminded  again  what  their 
vast  experience  with  domestic  violence 
had  already  taught  them — domestic  vi- 
olence is  deeply  rooted  In  social  Insti- 
tutions as  well  as  in  family  life  *  ♦  *  to 
end  domestic  violence,  we  must  work 
with  all  parts  of  the  system." 

A  cold,  conspiratorial  silence  has 
long  surrounded  not  only  domestic  vio- 
lence but  all  forms  of  assault  and  har- 
assment against  women.  The  walls  of 
that  fortress  of  silence  are  starting  to 
come  down.  It  Is  Imperative  to  under- 
stand that  the  abuse  women  suffer  is 
real.  It  is  widespread.  It  Is  personally 
devastating,  and  It  is  against  the  law. 
There  is  no  excuse  for  it,  ever.  Domes- 
tic violence  represents  a  serious  threat 
to  the  health  and  well-being  of  millions 
of  American  women.  We  must  work  ac- 
tively to  replace  that  threat  with  the 
promise  of  safety  and  well-being  that  Is 
the  fundamental  right  of  all  Ameri- 
cans, both  men  and  women. 

I  thank  my  colleagues  for  joining  me 
in  this  special  order,  and  I  urge  them 
to  support  efforts  to  combat  all  forms 
of  violence  against  women. 

Ms.  SLAUGHTER  of  New  Yorit.  Mr.  Speak- 
er, tonight,  during  ttiis  special  order  on  domes- 


tK  vtolence.  Members  of  Congress  are 
reaffirming  their  commitment  to  help  families 
overcome  an  epidemk:  of  vtolenca  that  causes 
more  injuries  in  ttie  home  ttian  any  ottier  prot>- 
lem. 

Indeed,  every  day,  in  every  major  city  in  the 
country,  calls  for  help  from  vk:tinis  of  domestk; 
vtolence  are  going  unanswered.  Last  year 
atone  an  estimated  250.000  spouses  were 
turned  away  from  sheKers  because  of  lack  of 
space. 

The  pressing  need  to  make  the  pdbiic 
aware  of  this  problem  is  something  that  is  very 
much  on  my  mind  ttiese  days.  Eariier  this 
year.  I  stood  on  ttie  ftoor  of  the  House  of  Rep- 
resentatives and  introduced  a  resolutton. 
whKh  the  House  passed,  designating  October 
as  Nattonal  Domestic  Vkilerwe  Awareness 
Month. 

And  tNs  past  Friday  in  CanarxJaigua.  NY,  I 
participated  in  a  vigil  conducted  by  dedicated 
volunteers  wtio  v«)rt<  for  the  House  of  Hope,  a 
nonprofit  group  started  by  the  Saint  Mary's 
Church  in  Canandaigua. 

Mr.  Speaker,  for  the  past  6  years  these  vol- 
unteers have  addresseid  the  needs  of  scores 
of  battered  spouses  and  ttieir  chiklren.  Ttiey 
have  provided  food,  clottiing,  counseling,  peer 
support,  as  well  as  medical  assistance  and  job 
referrals.  For  many  families  trying  to  escape  a 
life  of  violence,  these  efforts  have  meant  the 
difference  between  hope  and  despair. 

While  I  am  proud  to  have  participated  in  this 
vigil.  I  am  also  saddened  tfiat  such  efforts  are 
still  necessary — not  only  in  Canandaigua.  but 
in  every  community  across  the  Nation.  The 
tiearttxeaking  reality  is  that  neariy  4  million 
Americans — mostly  women— will  be  injured 
and  an  estimated  4,000  will  die  as  a  result  of 
domestk:  violence  this  year. 

And.  with  the  holidays  fast  approaching,  the 
problems  are  going  to  get  worse.  Every  year 
around  Christmas  time,  the  added  pressures 
on  families  too  often  tum  the  holkJay  season 
into  a  nightmare  of  anger,  abuse  and  violence. 
During  the  6  weeks  between  Thanksgiving 
and  New  Years'  Day,  an  estimated  450,000 
spouses  will  be  atxjsed  in  their  own  homes. 
Each  week  during  this  6-week  period  30 
spouses  will  t>e  killed. 

To  meet  this  growing  problem,  I  have  joined 
my  colleagues  in  ttie  House  in  cosponsoring 
importent  new  legislation,  the  Volence  Against 
Women  Act,  that  woukj  provkle  additional  pro- 
tectfons  for  vk:tims  of  domestic  vfolence,  pro- 
mote ttie  arrest  of  atxjsive  spouses  and  pro- 
vide more  money  for  battered  women's  shel- 
ters. 

This  new  legislation  seeks  to  deter  atxisers 
from  learning  the  whereabouts  of  a  fleeing  vic- 
tim and  creates  Federal  penalties  for  spouse 
abusers  who  cross  Stete  lines  to  continue 
their  abuse.  It  also  authorizes  $25  million  for 
prosecutors  and  courts  to  develop  special 
spouse  atxjse  units.  And  the  bill  woukl  triple 
funding  for  shelters  for  abused  spouses. 

Many  Americans  do  not  want  to  think  about 
ttie  prot)lem  of  domestk;  violence.  Ttiey  are 
convinced  it  cannot  happen  in  their  homes. 
They  prefer  not  to  think  atwut  what  might  be 
happening  next  door  or  down  ttie  block.  In  ad- 
dition, many  abusers  are  sadly  unaware  of 
ttieir  own  violent  behavior.  Many  are  able  to 
convince  themselves  ttiat  ttie  abuse  that  their 
families  must  endure  each  day  is  not  all  ttiat 
serious. 


And  yet  the  situatton  is  not  entirely  bleak. 
Many  families  have  persevered  and  overcome 
ttie  daily  threat  of  vnlence  in  ttieir  lives.  Hus- 
t>and8  and  wives  have  successfully  grappled 
with  and  controlled  abusive  behavior,  breaking 
a  pattern  of  vtolence  ttiat  often  is  passed 
down  from  one  generatton  to  the  next.  These 
domestk:  vKtories  deserve  our  recognitfon  and 
support. 

In  additton,  we  also  must  commend  ttie  hard 
work  and  invaluable  achievements  of  the  thou- 
sands of  volunteers  who  support  and  protect 
focal  families  sut)jected  to  alxise. 

Standing  here  together  tonight  we  affinn 
every  American's  right  to  live  a  life  free  of 
abuse  and  vfolence.  And  by  conwnitting  our- 
selves to  help  the  victims  of  domestk;  vfo- 
lence, we  commit  ourselves  to  undoing  tlie 
cycle  of  vfofonce  that  has  become  a  part  of  so 
many  American  families. 

Mr.  DINGELL  Mr.  Speaker,  during  the 
month  of  October,  we  focus  our  natfonal  atten- 
tfon  on  one  of  tlie  most  pemckxis  forms  of 
atxjse,  domestk;  vfolence.  The  single  largest 
cause  of  injury  to  women  in  this  country  is 
abuse  by  ttie  men  ttiey  live  with  and  often 
k>ve.  The  National  Coalitfon  Against  Domestk; 
Vfolence  reports  that  a  woman  is  battered  by 
tier  hust>arxl  or  boyfriend  every  15  seconds, 
making  domestic  vfolence  America's  most 
common — txit  least  reported— crime. 

It  is  a  social  problem  that  befongs  in  the  so- 
cial domaia  It  is  no  fonger  considered  a  pri- 
vate problem  that  affects  only  tie  vfotim  and 
the  family.  The  vfolence  spills  over  onto  the 
streets  and  into  our  schools.  It  is  time  to  rec- 
ognize ttie  needs  of  the  vfotims.  and  their  fam- 
ily members.  Many  women  feel  confined  to 
ttieir  tiomes,  fearing  wfoespread  crime  on  our 
streets.  At  least  home  stKXifo  be  a  safe  haven. 
Yet  for  victims  of  domestk;  vfolence,  the  home 
is  often  ttie  most  dangerous  place  of  all.  Each 
year  3  to  4  million  American  women  are  tiat- 
tered  by  their  husbands  or  partners  and  4.000 
women  are  twaten  to  death. 

Ttie  United  Stetes  is  today  maldng  a  con- 
certed publfo  effort  to  help  battered  women, 
txit  this  issue  is  still  sunounded  by  myths. 
Only  atx>ut  10  percent  of  domestic  vfolence 
cases  result  in  arrests,  even  ttiough  there  are 
grounds  for  arrest  in  well  over  half  of  the 
cases.  Paradoxfoally.  75  to  80  percent  of  bat- 
tered women  who  go  to  trial  for  killing  their 
abusers  in  self-defense  are  convicted  and 
sentenced  to  jail  terms  of  up  to  10  or  15 
years.  If  women  are  to  gain  the  strength  and 
courage  to  break  away  from  domestk;  violence 
ttiey  must  have  faith  that  the  law  that  is  ttiere 
to  protect  them,  not  their  attusers. 

Congress  is  t>ecoming  acutely  aware  of  this 
serious  problem.  Several  pieces  of  legislation 
have  tieen  introduced  in  ttie  I02d  Congress, 
designed  to  increase  publfo  awareness  of  ttie 
magnitude  of  ttie  problem  and  entiance  law 
enforcement  and  prevention  efforts.  October  is 
Domestic  Violence  Awareness  Month.  We,  in 
Congress,  must  prove  our  commitment  to 
txeaking  down  thie  terriers  in  dealing  with 
cases  of  domestic  vfolence  and  show  women 
thist  w6  do  c&r6 

Mr.  SIKORSkl.  Mr.  Speaker,  behind  the 
wefoome  mats  arfo  front  doors  of  the  homes  in 
too  many  of  our  neightxxtxxxls  is  the  painful 
and  frightening  reality  of  domestic  vfofonce. 
For  ttiousands  of  familfos  across  our  Nation, 
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home  is  not  vvhere  the  heart  is.  home  is  where 
the  hurt  is. 

Domestic  violence  is  a  serious  problem  In 
America.  It  is  a  problem  that  has  tremendous 
personal  coats— indeed  a  cost  too  many  have 
paid  with  their  Uvea. 

In  Minnesota  this  pest  summer,  the  cost  of 
domestic  violence  has  been  high.  Fourteen 
women  and  children  dted  from  domestic  vio- 
lence. Last  year,  domestic  abuse  contributed 
to  the  deaths  of  22  Minnesotans  and  in  1989, 
18  deaths.  It  is  estimated  that  between  25  to 
37  percent  of  Minnesota  women  experience 
battering.  Some  believe  even  that  horrendous 
numt)er  urxlerestimates  the  problem  because 
domestic  violence  often  goes  unreported.  Cur- 
rently, 52  of  87  Minnesota  counties  have  no 
State  funded  bettered  women's  advocacy  pro- 
grams within  the  county.  Existing  shelters  and 
programs  lack  furxJing  to  assist  all  those  who 
seek  help.  The  most  recent  statistics  report 
atXMJt  65  percent  of  the  total  number  of  shelter 
requests  in  Minnesota  are  denied  because  of 
lack  of  space. 

Statistics  can  be  impersonal — arxj  this  is  a 
very  personal  issue.  The  bottom  line  is  do- 
mestx:  abuse  Is  real,  it  is  here,  arxJ  it  huts. 
ComtMiting  this  widespread  problem  is  ncA 
only  possible,  it  Is  absolutely  critical  for  our 
families. 

That's  why  I  have  joined  my  frierxl  and  col- 
league Congresswoman  Barbara  Boxer  of 
Califomia  in  sponsoring  the  Violence  Against 
Women  Act  This  bin  will  help  address  ttie  ris- 
ing tkle  of  violence  agairtst  women  in  America. 
It  creates  Interstate  enforcement  of  State-pro- 
tective orders  for  battered  women,  arxj  pro- 
vkles  Federal  grants  to  encourage  States  to 
employ  mandatory  arrest  procedures  against 
abusive  spouses  and  partners.  The  Violence 
Against  Women  Act  also  provides  assistance 
for  battered  women's  shelters.  This  Is  the  first 
t)ll  to  deal  with  violence  against  women  in  a 
comprefiensive  manner  at  the  Federal  level.  It 
is  needed  legislation  addressing  the  tragedy  of 
domestic  abuse. 

Domestic  abuse  must  be  addressed  head 
on.  We  cannot  slam  the  doors  on  the  victims 
of  domestic  abuse.  We  cannot  pull  the  wel- 
come mat  out  from  under  ttieir  feet.  We  must 
wori(  togett>er  to  ntake  sure  home  sweet  home 
also  means  home  safe  honw. 

Ms.  NORTON.  Mr.  Speaker,  we  have  an 
epidemk:  of  domestic  violence  in  our  country. 
We  canriot  go  on  this  way.  Donwstic  violence 
remains  one  of  those  dirty  little  secrets  that  we 
try  to  sweep  under  the  mg  hoping  that  maybe, 
just  maytw,  it  will  go  away  t>y  itself. 

Far  from  going  away,  the  rate  of  assaults 
against  women  increased  60  percent  between 
1984  arxl  1987.  One  out  of  every  four  chiklren 
has  been  sexually  abused  by  the  age  of  18. 
In  1989  there  were  94,504  rapes  reported  to 
tocal  authorities — approximately  1  every  6 
minutes.  One  in  seven  ntarried  women  will  be 
a  victim  of  sexual  assault  by  their  hust>ands. 
Sixty  percent  of  all  rapes  are  committed  by  ac- 
quaintances. 

fHere,  in  the  Natkxi's  Capital,  we  have  only 
two  shelters  where  victims  of  domestic  vk)- 
lence  can  turn  for  help-My  Sister's  Place  and 
Her  Space,  a  pert  of  House  of  Ruth.  My  Sis- 
ter's Place  reported  1,500  hotline  calls  last 
year.  Both  shelters  must  turn  away  approxh 
mately  10  women  per  week  due  to  overcrowed 
mg. 


The  District  government  has  taken  steps  to 
comtMt  domestK  vk)lence.  Alttiough  ttiere  is 
presently  no  recordkeeping  system,  a  manda- 
tory arrest  law  passed  the  City  Council  last 
year.  Because  of  ttiis  law,  ttw  polne  depart- 
ment will  t>e  required  to  keep  records  of  do- 
mestic vk}lence  beginning  In  January  1992. 
This  law  also  requires  VnaX  police  make  an  ar- 
rest wtiere  they  have  protiable  cause  of  do- 
mestic viderae  and  can  klenlify  a  perpetrator. 
Under  the  prevkxjs  law,  the  polk:e  were  only 
encouraged  to  make  an  arrest 

Amazingly,  former  Surgeon  Gerwral  C.  Ev- 
erett Koop  kJentified  vk}lence  against  women 
by  their  partners  as  the  No.  1  health  protilem 
for  women  In  the  United  States.  Domestk; 
abuse  causes  more  Injuries  to  women  than 
automobile  accidents,  muggings,  arxl  rapes 
comijined.  Physcal  injuries  sustair)ed  in  do- 
mestk: vk>lerKe  are  at  least  as  serious  as 
those  sustained  in  90  percent  of  all  vk>lent 
fetonies  and,  often,  the  emotranal  arxJ  psycho- 
\OQKa\  abuse  that  domestk:  vkslence  vkrtims 
experience  is  even  more  costly. 

The  cost,  Mr.  Speaker,  is  not  only  to  the  vic- 
tims. On  a  national  scale,  domestic  violence 
costs  employers  S3  to  $5  btillion  attritxjtable  to 
worker  absenteeism  every  year.  Medk:ai  costs 
related  to  domestk:  abuse  are  estimated  at 
$100  million  per  year. 

It  is  time  we  stop  taking  about  this  natk>nal 
disgrace  and  take  actkin.  Our  women  arxl  chil- 
dren need  our  help.  Some  of  them  will  not  sur- 
vive without  it. 

Mrs.  BOXER.  Mr.  Speaker,  it  is  my  pleasure 
to  join  my  colleagues  In  tfiis  special  order  to 
promote  urxlerstarKJir)g  of  the  pervasive  arxl 
txutal  crime  of  domestk:  vk)ience. 

Each  year,  an  estimated  3  to  4  million 
women  are  battered  by  ttieir  hust>ands  or  part- 
ners; 2,000  to  4,000  women  are  beaten  to 
death.  Approximately  20  percent  of  all  female 
emergerx:y  room  patients  are  atxjsed  women. 

Domestc  violence  Is  not  merely  a  spat  or  a 
k>ver's  quarrel  resulting  in  a  push  or  a  shove. 
It  Is  physical  vk>lence  wtiich  results  In  serious 
physkal  Injury.  In  fact,  one-third  of  all  spouse 
abuse  cases  woukj  be  categorized  as  "felo- 
nkHJS  assaults"  if  reported  to  the  polk;e. 

I  believe  that  we,  as  a  society,  must  change 
our  perception  of  domestic  vk)lence  whk:h  erv 
courages  people  to  view  It  as  private  and  irv 
signifKant  As  tlw  statistics  show,  it  is  neither. 
That  is  why  I  have  authored  the  Vk>lence 
Against  Women  Act  In  ttie  House. 

If  enacted,  the  Vk)lence  Against  Women  Act 
woukj  take  several  Important  steps  to  help 
both  the  vk:tims  and  survivors  of  domestk:  vio- 
lence. My  bill  woukJ  make  it  a  Federal  crime 
for  an  abuser  to  cross  State  lines  to  continue 
the  abuse,  woukJ  require  all  States  to  enforce 
any  restraining  order  that  a  woman  receives  to 
protect  her  from  the  abuser,  and  woukJ  offer 
incentives  to  States  to  implement  polk:ies 
mandating  the  arrest  and  prosecution  of 
spouse  abusers. 

In  addition,  the  Vk>lence  Against  Women 
Act  provkles  funding  to  educate  State  arxl 
Federal  judges  on  domestk:  vk>lence  arxl  Its 
effect  on  women  and  their  families,  arxj  it 
rTK>re  ttnn  triples  existing  furxJing  for  battered 
women's  shelters  arxl  the  servnes  wtiich  they 
provkle. 

Domestic  vk)lence  is  a  serious  problem  with 
immense  consequences  tor  the  health  arxl 


well-being  of  American  womea  1  am  proud  to 
join  in  ttiis  efkxt  to  bring  attention  to  the  issue, 
and  hope  that  ttie  House  will  move  quKkly  to 
pass  ttie  Vk)ierx»  Against  Women  Act  in  the 
coming  sesskxi  of  Congress. 

Mr.  IQfHUS.  Mr.  Speaker,  today  I  join  my 
colleagues  in  commemorating  October  as  Do- 
mestic Violence  Awareness  Month.  Domestic 
vk>lence  is  believed  to  be  ttie  most  convnon, 
yet  least  reported,  crime  in  our  Nation.  An  es- 
timated 3  to  4  mlKon  American  women  are 
beaten  each  year  tyy  ttieir  hustMrxls  or  part- 
ners. Every  18  seconds  In  the  United  States  a 
woman  is  battered.  This  anxxints  to  200 
women  being  battered  every  hour.  Two-thirds 
of  all  married  viromen  are  t>attered  at  least 
orx:e,  wfiile  a  quarter  of  ttiem  are  t>attered  se- 
verely. National  Crime  Survey  data  show  ttiat 
orx:e  a  woman  is  vk:timized  by  domestic  vk>- 
lence,  her  risk  of  being  vk:timized  again  is 
high.  During  a  6-month  time  period  foUowring 
an  inckJent  of  domestic  vk)lefx:e,  approxi- 
mately 32  percent  of  women  are  victimized 
again. 

Domestic  violence  occurs  among  all  races 
and  socioeconomk:  groups.  There  is  no  typk»l 
batterer.  Ninety  percent  of  atxjsers  do  not 
have  criminal  records  but  are  generally  law 
abkling  outskle  ttie  home.  Battering  is  not  a 
small  illness  ttiat  can  be  diagnosed,  txjt  rattier 
a  learned  t)ehavkxal  chok:e.  Many  tiatterers 
grew  up  in  homes  where  their  nx^ttier  was 
abused  by  ttieir  fattier,  or  wtiere  they  or  a  sit>- 
ling  were  physk^lly  abused. 

Regardless  of  wtiettier  chiklren  are  phys- 
k:alty  abused,  ttie  enrx>tional  effects  of  witness- 
ing domestic  vtolence  are  very  similar  to  the 
psychological  trauma  associated  with  twing  a 
vctjm  of  child  abuse.  Each  year,  an  estimated 
mininfxjm  of  3.3  millkxi  chikten  witness  do- 
mestic vk>lerx:e.  Witnessing  domestic  vkilence 
as  a  chikj  has  t>een  klentified  as  ttie  most 
common  risk  factor  for  becoming  a  tiatterer  In 
adulthood.  Chiklren  may  also  receive  Injuries 
Indirecfly  wfien  househokl  items  are  thrown  or 
weapons  are  used.  OkJer  chiklren  may  be  hurt 
while  trying  to  protect  their  mother.  In  addition, 
chiklren  from  vwlent  homes  have  high  risks  of 
akX)hol/drug  atxjse  and  juvenile  delinquency. 

Domestic  vkilence  Is  seen  t}y  many  as  a  pri- 
vate matter  between  couples,  one  in  wtik:h 
outsklers  hesitate  to  become  involved.  Unfor- 
tunately, ttiis  perception  penneated  our  crimi- 
nal justice  system  wtiere  to^aditkxially  the  re- 
sponse lias  t>een  nonintervention  unless  se- 
vere injury  or  death  was  Involved.  Yet  wittxxjt 
effective  eariy  intervention  domestk:  vkilence 
can  escalate  In  severity  and  lead  to  death.  FBI 
data  lndk:ates  that  30  percent  of  female  homi- 
ckle  vk:tims  are  killed  t>y  ttieir  hustjarxls  or 
boyfriends. 

It  is  an  abomination  for  me  to  state  that 
ttiere  are  more  dog  shelters  in  ttie  United 
States  ttian  ttiere  are  stielters  for  t>attered 
women.  The  mosX  critical  function  of  stielter 
programs  is  to  provkle  crisis  interventkm  and 
safety  provisk>n  for  battered  women  and  ttieir 
ctiiklren.  Most  programs  are  inadequately 
funded  and  must  turn  away  as  many  women 
asttiey  report 

I  am  just  astounded  to  tell  you  ttiat  ttiere  is 
only  one  statute  on  ttie  books  at  the  Federal 
level  wtik:h  relates  to  domestic  vk>lerx:e.  it  pro- 
vkles grant  moneys  to  women's  shelters  and 
so  is  a  very  important  one,  but  this  one  law  is 


not  enough.  Designating  October  as  Domestk; 
Vk)lence  Awareness  Month  rightfully  focuses 
ttie  attention  of  Congress  and  the  country  on 
domestic  vk>lerx:e  as  ttie  serkxjs  social, 
health,  arxl  criminal  problem  that  it  is. 

1  am  proud  to  say  ttiat  I  am  a  cosponsor  of 
H.R.  1502,  the  Vtolence  Against  Women  Act 
This  legislation  does  ttvee  things:  Fkst  it 
makes  life  outskle  tiie  txxne  safe  for  women; 
secorxl,  it  makes  life  inskle  the  home  safer; 
and  ttiird,  it  protects  women's  rights  by  making 
sex  crimes  a  violation  of  Federal  civil  rights.  In 
addition,  1  am  a  cosponsor  of  H.R.  2334,  the 
Domestic  Violence  Prevention  Act- of  1991. 
Ttiis  legislatk}n  provkles  grants:  First  to 
States  to  assist  In  devekiping  effective  law  en- 
forcement and  prosecution  strategies  to  com- 
bat domestk:  vnlence;  and  second,  to  public 
or  private  nonprofit  entities  to  use  In  publk:  In- 
formation campaigns.  TNs  bill  also  provkles 
vk:tims  of  domestic  violence  with  shelter  and 
related  assistarx:e  such  as  food,  medical  care, 
counseling,  and  legal  assistance,  i  woukl  urge 
my  colleagues  to  give  ttieir  full  support  to 
ttiese  legislative  Initiatives  in  an  effort  to  com- 
t>at  ttie  serious  social  prot)lem  of  domestic  vio- 
lence. 

Mrs.  MORELLA.  Mr.  Speaker,  3  to  4  millkm 
American  women  will  be  battered  this  year  not 
by  unknown  assailants  txjt  by  ttie  men  who 
kyve  them.  Many  of  ttiese  women  will  return  to 
yve  in  homes  of  terror.  Three  to  four  ttiousand 
of  ttiem  will  die  at  ttie  hands  of  ttieir  t>atterers. 
Atxxjt  3.3  million  children  will  watch  ttieir  ta- 
ttlers t>atter  their  mothers. 

Domestk:  violence  Is  at  epidemk:  propor- 
tiora  in  the  United  States.  It  is  a  legal  issue, 
a  putjiic  tiealth  issue,  a  women's  issue,  and  a 
chiklren's  issue. 

Domestic  vtolence  affects  all  of  us — no  mat- 
ter what  our  race,  our  ethnk:  background,  our 
economk:  status,  or  our  education.  Battered 
women  are  tilue-collar  women  who  drive 
trucks  and  schoolbuses.  They  are  white-collar 
women  wtio  carry  briefcases  Into  courtrooms, 
boardrooms,  and  sctxx)ls.  They  are  women 
who  live  in  neighbortxxids  consklered  nice 
and  in  neightx>rtx)ods  considered  not-so-nk:e. 
Ttiey  live  in  cities,  in  suburt)s,  and  in  rural 
areas. 

For  too  kxig  this  country  has  regarded  do- 
mestic vk}lerx:e  as  a  private  matter,  to  be  han- 
dted  at  home  and  certainly  not  to  be  harxHed 
as  a  criminal  matter  by  the  polk»  and  ttie 
courts.  Today,  we  are  finally  t>eginnlng  to  rec- 
ognize domestic  vk>lence  for  wtiat  it  is — a  bru- 
tal criminal  act 

There  are  many  theories  alx>ut  batterers 
and  why  they  resort  to  violence.  These  include 
career  and  economk;  sti-ess,  vk>lence  on  TV 
and  in  the  nxivies,  poor  socialization,  and 
sexism  in  our  society.  Whatever  the  causes, 
tMttering  continues  t)ecause  too  many  peo- 
ple—relatives, friends,  neigtitxirs,  law  enforce- 
ment personnel,  dtebx:t  attorneys,  and 
iudges--tiave  kx3ked  ttie  ottier  way. 

Domestic  vk)lence  is  a  means  of  estat>llsh- 
ing  control  over  anottier  human  being  ttwough 
fear  and  intimklation.  Generally,  t>attering  Is 
ptiysical,  but  it  also  includes  emotional,  eco- 
nomic, and  sexual  abuse  and  ttie  kind  of  isola- 
tion experienced  by  prisoners-of-war  arxl  hos- 


"Why  don't  t>attered  women  just  leave?" 
The  question  is  asked  over  and  over.  Many 


women  do  leave  ttieir  abusers.  Yet.  according 
to  ttie  National  Woman  Abuse  Prevention 
project,  tiattered  women  face  ttie  greatest 
danger  when  ttiey  try  to  leave  and  are  often 
ttireatened  with  pihyscal  harm  or  with  death. 
Most  t>attered  women  are  finarxaally  depend- 
ent on  ttieir  abusive  spouses  and  fear  losing 
ttieir  homes  and  fear  txxnelessness.  Many 
tiattered  women  believe  ttie  atxjse  is  ttieir 
fault  arxl  ttiat  It  is  better  to  keep  ttie  family  to- 
gettier  no  matter  what 

We  know  ttiat  ctiiklren  growing  up  in  bat- 
tered homes  are  battered  ttiemselves.  if  not 
physk»lly  ttien  certainly  emotionally.  We  know 
ttiat  txjys  in  ttiese  homes  often  grow  up  to  tie- 
come  tiatterers  ttiemselves.  Ttiese  boys  learn 
to  cope  through  aggressive  behavkx  and  learn 
to  use  violence  in  sctxx>l  arxl  on  ttie  streets  to 
solve  ttieir  problems.  Girts  wtx)  grow  up  in  vio- 
lent homes  learn  to  cope  ttirough  passive  in- 
difference and  often  resort  to  drug  and  alcotiol 
atxise,  pregnancy,  arxl  suicide. 

Octot>er  is  "National  Domestk;  Vkilence 
Awareness  Month,"  a  time  to  reflect  on  tiow 
we  can  put  an  end  to  ten-orism  in  our  homes. 
There  are  now  16  domestic  violence  t>ills  be- 
fore this  Congress.  These  tiills  cover  judk:ial 
and  legal  issues,  putilk:  awareness  and  edu- 
cation programs,  funding  for  shelter  and  long- 
term  tiousing,  and  chikl  custody. 

Under  our  Constitution,  the  States  have  pri- 
mary responsitiility  for  family  and  criminal  mat- 
ters, and  of  course,  domestic  violence  Issues. 
However,  the  Federal  Government,  t>y  alkx:at- 
ing  funds  for  prevention  programs,  training 
programs,  and  tiousing,  arxl  by  focusing  na- 
tional attention  on  violence  in  ttie  family  can 
do  a  great  deal  to  assist  State  governments. 

I  would  like  to  take  a  few  moments  to  tell 
you  about  ttie  progress  my  State,  Maryland, 
has  made  against  domestic  vkilence  and  tiow 
proud  I  am  of  the  work  of  our  Governor,  Wil- 
liam Donakl  Schaefer,  who  has  made  Mary- 
land a  national  rrxxlel. 

With  ttie  support  and  assistance  of  the  Gov- 
ernor, ttie  Maryland  General  Assembly  passed 
two  bills  this  spring  ttiat  will  tiave  long-term  ef- 
fects on  the  lives  of  women  and  chiklren  in 
our  State.  Maryland  judges  will  be  at>le  to  con- 
skier  evidence  of  spousal  atxjse  wtien  deter- 
mining child  custody  cases.  And  Marylarxl  ju- 
ries will  now  tie  able  to  hear  a  battered  wom- 
en's history  of  abuse  and  the  effects  of  t>atter- 
ing  in  a  criminal  tiial.  Maryland — and  only  four 
other  States — by  statue  guarantee  txattered 
women  a  fair  trial. 

Because  of  ttie  Governor's  sense  of  justice 
and  humanity,  10  formerty  battered  Irxarcer- 
ated  women  now  lead  productive  lives  and 
many  ottiers  tiave  new  tiope.  Last  winter,  I  in- 
vited Goverrxx  Sctiaefer  to  visit  Maryland's 
prison  for  women  at  Jessup  to  meet  witti 
women  wtio  had  killed  ttieir  atxjsers  and  wtx) 
were  serving  life  terms.  Because  of  his  com- 
passkin,  open-mindedness,  and  concern  for 
ttie  women  of  our  State,  Governor  Schaefer 
came  to  Jessup  and  listened  to  five  women 
tell  of  ttieir  journey  to  prison  and  of  ttieir  lives 
of  abuse,  shame,  isolation,  and  terror.  He 
asked  many  questions.  When  he  left  ttie  pris- 
on, tie  ordered  a  review  of  ttie  cases  and  sev- 
eral ottiers.  A  month  later,  in  late  Fetxuary, 
Governor  Sctiaefer  commuted  ttie  senterx:es 
of  eight  women  and  this  summer  he  released 
two  ottiers. 


In  addHkm,  ttie  Governor  has  mandated  a 
statewkle  prevention  arxl  putilk:  awareness 
programs  for  adults  and  ctiiklren  and  has  or- 
dered a  review  of  orders  of  protection  arxl  law 
enforcement  polk:ies  that  relate  to  domestic  vi- 
olence. 

I  kx*  at  my  State  and  ttie  people  who  ara 
wortdng  to  end  domestic  vkilence:  ttoncy 
Nowak  on  ttie  Governor's  staff;  Lorrakie 
Chase  and  Sharon  Grosfekl  with  ttie  Maryland 
Network  Against  Domestic  Vnlence;  Judge 
Rosalyn  Bell  witii  ttie  Marylarxl  Court  of  S(w- 
cial  Appeals;  July  Wolfer  and  Lesley  Boyd 
Ford  witti  ttie  House  of  Rutti;  Kattiy  Shulman 
and  Phil  Lee  with  ttie  PubKc  Justice  Center, 
Angela  Lee  with  ttie  Unity  Group;  and  Cindy 
Anderson  and  Nancy  Schoenke  with  publk: 
and  private  groups  in  Montgomery  County, 
MD.  I  krx>w,  one  day,  we  can  put  an  end  to 
vkilence  in  our  homes.  Working  togettier.  Fed- 
eral arxl  State  govemments  and  putilk;  and 
private  advocacy  groups,  we  have  already  ac- 
complished a  great  deal. 

Still,  ttiere  Is  more  ttiat  needs  to  tie  done. 

1  tiave  introduced  4  of  ttie  16  domestic  vk>- 
lence  tiills  now  before  this  Congress.  House 
Concurrent  Resolution  89,  ttie  "Fair  Trial  Bill," 
urges  State  courts  to  allow  tiattered  women  to 
present  evklerx:e  of  ttieir  atxise  or  expert  testi- 
mony atxxjt  ttieir  t>attering  In  crimir^  cases. 
Only  five  States  currentiy  alk>w  women 
charged  with  killing  or  assaulting  ttieir  mates 
to  present  a  history  of  prior  atxjse. 

H.R.  1251,  ttie  Domestic  Violence  Housing 
Act,  woukl  provkle  $5  million  In  sectk>n  8  cer- 
tificates and  vouchers  for  transitional  or  tong- 
term  rental  housing  to  families  displaced  by 
domestic  vkilence. 

H.R.  1252,  ttie  Battered  Women's  Testi- 
mony Act  of  1991,  woukl  auttiorize  funds  to 
assist  irxligent  women  in  presenting  expert 
testimony  atxxrt  spousal  atx^e. 

H.R.  1253,  ttie  Judk>al  Training  Act  woukl 
provkle  funds  to  carry  out  research  on  state 
judk:ial  deciskxis  regarding  chikl  custody 
cases  involving  domestic  violence  and  pro- 
vides for  the  development  of  training  programs 
for  state  court  personnel  on  ttie  impact  of  do- 
mestic vkilence  and  chiklren. 

As  one  of  29  women  in  ttie  IHouse  of  Rep- 
resentatives, I  feel  a  special  responsUlity  to 
wort(  on  issues  ttiat  are  crucial  to  ttie  lives  of 
women.  I  pledge  to  make  ttie  passage  of  do- 
mestic vk}lence  legislation  a  legislative  priority. 

We  tiave  come  a  long  way  from  ttie  days  of 
ttie  rule  of  thumb  wtien  It  was  acceptatile  for 
a  man  to  tieat  his  wife  with  a  stick,  as  long  as 
it  was  no  wkler  ttian  this  thumb.  But,  we  have 
a  long  way  to  go  before  all  American  homes 
are  places  of  tove  and  comfort,  not  places  of 
terror  and  death. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  am  privileged 
to  take  part  in  this  special  order  whk:h  seeks 
to  focus  attention  on  ttie  tragedy  of  domestic 
vk}lerK:e  in  ttiis  country.  Ttie  genUewoman 
from  New  York  is  to  tie  commended  for  spear- 
heading ttie  effort  to  pass  House  Joint  Resolu- 
tion 241 ,  designating  ttie  nxxrth  of  October  as 
"National  Domestic  ViolerK»  Awareness 
Morth." 

Wtien  confronted  with  ttie  statistics  on  do- 
mestic vk>lerx:e,  we  have  to  accept  ttiat  many 
men,  women,  chiklren,  and  Amerk:an  families 
are  affected  by  this  terrible  form  of  antifamily 
twtiavkx. 
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My  district  in  Louisville  and  Jefferson  Courv 
ty,  KY,  is  activefy  responding  to  the  tragedy  of 
domestic  violence.  In  Louisville  and  Jefferson 
County,  domestic  violefx»  is  recognized  as  a 
community  problem.  Thus,  the  response  is 
community  in  nature  and  scope. 

For  example,  earlier  this  year,  Jefferson 
County  Judge-Executive  David  Amrstrong 
operted  the  Jefferson  County  Office  for 
Women.  Examining  the  issue  of  domestic  vio- 
lence was  tt>e  first  task  given  ttie  office's  advi- 
sory committee.  That  examination  is  enabling 
the  Jefferson  County  Office  for  Women  to 
work  to  protect  women  from  domestic  vio- 
lence, as  well  as  to  assist  them  with  improving 
their  ecorwmic  status. 

Judge  Armstrong  and  dty  of  Louisville 
Mayor  Jerry  Abramson,  with  the  support  of 
their  police  chiefs,  have  acknowledged  ttie  im- 
portant role  of  law  enforcement  in  combating 
domestK  vk)lerx».  Jefferson  County  Police 
Chief  Leon  Jones  and  Louisville  Police  Chief 
Douglas  Hamilton  have  instituted  domestic  vi- 
olence polk:ies  ttiat  make  reporting  cases  a 
priority.  Ultimately,  It  will  make  arrests  and 
convictions  more  possible. 

Furtfiermore,  Commonwealth's  Attorney  Er- 
nest Jasmin  and  Jefferson  County  Attorney 
Michael  Conliffe,  both  advisory  committee 
members,  have  been  instrumental  in  ttie  treat- 
ment and  prosecutkxi  of  domestic  vk}lence  as 
a  crime.  This  is  clearly  eviderwed  by  the  initi- 
ation of  a  no  drop  policy  whk:h  states  that 
prosecutors  are  not  alkiwed  to  recommend 
dismissing  cases  or  to  plea  tjargain  vyithout 
the  approval  of  the  domestic  violence  unit 
chief. 

Finally,  Louisville  and  Jefferson  County 
have  a  record  of  providing  advocacy  and  sup- 
port for  women  and  chikjren  wtw  have  been 
battered.  Its  center  for  women  and  families  of- 
fers comprehensive  services  for  victims,  in- 
cluding shelter,  counseling,  crisis  telephone 
lines,  and  a  put>lk:  education  campaign. 

Mr.  Speaker,  while  tfie  efforts  to  help  the 
victims  of  domestic  violence  greatly  need  to 
be  expanded,  I  am  proud  to  hoU  Louisville 
and  Jefferson  County  up  as  a  natk>nal  model 
of  cooperative  effort  to  attack  this  grave  prob- 
lem. I  am  committed  to  working  with  my  col- 
leagues to  enact  legislation  to  address  this 
issue. 

Mr.  ROEMER.  Mr.  Speaker,  there  are  mil- 
lions of  Americans  wtiose  lives  are  devastated 
each  and  every  day  t>y  those  whom  they  love. 
These  victims  are  women,  and  they  suffer 
from  a  form  of  abuse  we  call  domestk:  vio- 
lence. To  assist  their  struggle,  OctotMr  is  now 
designated  "Domestic  Violence  Awareness 
Month."  it  is  our  hope  that  increased  aware- 
ness of  this  crime  will  help  curb  this  atxise 
tfiat  plagues  society. 

According  to  statistics  from  the  Congres- 
skx^l  Caucus  for  Women's  Issues,  3  to  4  mil- 
fion  women  are  battered  each  year.  What  is 
even  rrxxe  alarming  is  that  ttiese  women  are 
more  likely  to  be  assaulted,  raped,  and  even 
killed  by  their  male  partner  than  by  any  other 
assailant.  For  ttiem,  home  is  not  a  place  of 
safety  and  comfort  Home  is  a  prison  of 
abuse. 

Domestk:  vnlence  is  not  characterized  by 
Infrequent  or  mtrx>r  incidents  of  distress.  It  is 
a  progression  of  increasingly  vk)lent  assault 
that  is  both  physnal  and  psycholognal.  And 


despite  their  suffering,  most  women  remain 
with  their  persecutors  for  numerous  reasons. 
They  fear  reprisal.  They  fear  the  k)ss  of  their 
family  and  home.  And  they  fear  the  k)ss  of 
emptoyment  arxj  financial  security. 

The  murder  of  Lisa  Bianco  of  Elkhart.  IN,  in 
1989,  at  the  hand  of  her  then  ex-husband,  is 
not  an  unfamiliar  tragedy  to  us.  Lisa  dkl  every- 
thing ttiat  a  vkrtim  of  domestk:  vk)lence  sfxKild. 
She  notified  the  polce  wfien  harmed,  irv 
structed  her  chiMren  on  how  to  react,  arxJ 
confronted  her  anguish  by  woriung  as  a  coun- 
selor and  program  coordinator  at  the  kx:al 
women's  shelter.  But  on  March  4,  1989,  she 
was  bludgeoned  to  death  tjy  her  ex-hu^Mnd 
after  he  received  an  8-hour  pass  from  the  Indi- 
ana Department  of  CorrectkKis,  who  failed  to 
inform  her  of  his  release. 

Unlike  ottier  crimes,  domestk:  w\6ience  has 
no  metfwdology  and  there  is  no  systematk: 
way  of  helping  its  vctims.  Sirx»  many  women 
view  ttieir  abuse  as  a  private  matter,  domestk: 
vkilence  is  underreported.  Furthermore,  many 
vkrtims  continue  to  profess  ttieir  tove  for  their 
spouse.  And  as  in  Lisa  Blanco's  case,  even  if 
all  the  suggested  precautkxis  are  folk>wed, 
there  is  no  guarantee  ttiat  their  lives  will  t>e 
saved.  But  abused  women  must  be  given  ttie 
opportunity  to  help  themselves. 

In  1987,  375,000  kiattered  women  were 
helped  at  existing  shelters  arxJ  safe-fK>uses. 
However,  40  percent  of  all  women  seeking 
help  in  that  same  year  were  turned  away  be- 
cause ttie  programs  were  greatly  underfunded. 
Since  then,  ttie  statistk:s  have  not  receded. 

In  Indiana,  tfiere  are  23  shelters  for  battered 
women  whk:h  helped  over  500  women  in  the 
past  year.  YWCA's  throughout  much  of  north- 
em  Indiana  provkje  crisis  interventkxi  pro- 
grams. These  and  other  similar  programs  pro- 
vkje  food,  ckjthing,  and  shelter  for  up  to  30 
days  so  tfiat  brave  women  can  put  thieir  lives 
back  togettier. 

It  is  my  hope,  Mr.  Speaker,  tfiat  tfiese  shel- 
ters will  continue  to  provkle  the  necessary  as- 
sistance to  the  large  arxl  most  overk)Oked 
group  of  victims  in  our  country — women  suffer- 
ing from  domestk:  vk>lence. 


SPECIAL  ORDERS  GRANTED 


GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unajilmous  consent  that  all  Members 
be  permitted  5  legrislatlve  days  in 
which  to  extend  their  remarks  and  to 
include  therein  extraneous  material  on 
the  special  order  tonight  by  the  gen- 
tleman from  Washington  [Mr. 
MCDERMOTT]. 

The  SPEAKER  pro  tempore  (Mr. 
Parker).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Jefferson  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of 
death  In  family. 

Mr.  Tanner  (at  the  request  of  Mr. 
Gephardt),  for  Tuesday,  October  29 
and  the  balance  of  week,  on  account  of 
family  business. 


By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Memliers  (at  the  re- 
quest of  Mr.  Nichols)  and  to  include 
extraneous  matter:) 

Mr.  LiviNOSTON,  for  5  minutes  each 
day,  on  Nov.  4  and  5. 

Mr.  McCoiXDM.  for  5  mlnutss,  on  Oc- 
tober 31. 

Mr.  DbLat.  for  60  minutes  each  day, 
on  November  5,  6.  7.  8.  12,  13.  14,  15,  18, 
19,  20.  21.  and  22. 

Mrs.  Bentley,  for  60  minutes,  on  No- 
vember 1. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous matter:) 

Mr.  Klbczka.  for  5  minutes,  today. 

Mr.  MORAN.  for  5  minutes,  today. 

Mr.  Coyne,  for  5  rrJnutes.  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Annxjnzio,  for  5  minutes,  today. 

Mrs.  Mink,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  ScHiniER  In  the  House  today  on 
title  m,  H.R.  3489. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Nichols)  and  to  include 
extraneous  matter:) 

Mr.  Campbell  of  California. 

Mr.  GOODLINO. 
Mr.  PURSELL. 

Mr.  Lagomarsino,  In  two  Instances. 

Mr.  Machtley. 

Mr.  McGrath. 

Ms.  Ros-Lehtinen,  in  Ave  instances. 

Mr.  Bereuter. 

Mr.  Galleoly. 

Mr.  Schulze. 

Mr.  Cunnojoham. 

Mr.  Dannemeyer. 

Mr.  Liohtfoot. 

Mr.  Packard. 

Ms.  Snowe. 

Mrs.  Bentley. 

Mr.  Weux)N. 

Mr.  Horton. 

Mr.  Miller  of  Washington. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Jacobs. 

Mr.  Dymally. 

Mr.  KOLTER. 
Mr.  HAMU.TON. 

Mrs.  Boxer. 

Mr.  Ackerman. 

Mr.  Ranoel. 

Mr.  Schumer. 

Mr.  Coyne. 

Mr.  Towns. 

Mr.  Edwards  of  California. 

Mr.  Clay. 

Mr.  Berman. 

Mrs.  Mink. 

Mr.  Levine  of  California. 


Mr.  Borski. 

Mr.  Feiohan. 

Mrs.  Kennelly. 

Mr.  Dwyer  of  New  Jersey. 

Ms.  Pblosi. 

Ms.  Norton. 

Mr.  McMlLLEN  of  Maryland. 

Mr.  SncoRSKi  in  two  instances. 

Mr.  DiNOELL  in  two  instances. 

Ms.  DeLaihu). 

Mr.  ATKINS. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEIAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1823.  Aq  act  to  amend  the  Veterans'  Ben- 
efit and  Services  Act  of  1968  to  authorize  the 
Department  of  Veterans  Affairs  to  use  for 
the  operation  and  maintenance  of  the  Na- 
tional Memorial  Cemetery  of  Arizona  funds 
appropriated  during  fiscal  year  1902  for  the 
National  Cemetery  System. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  12  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow. Thvirsday.  October  31,  1991.  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2268.  A  letter  (Tom  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-fl6,  "District  of  Columbia 
Commission  on  Baseball  Act  of  1991,"  and  re- 
port, pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

2269.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-95,  "Residential  Property 
Tax  Relief  Act  of  1977  Application  Deadline 
and  Free  Clinic  Assistance  Program  Act  of 
1966  Extension  Temporary  Amendment  Act 
of  1991."  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

2270.  A  letter  fh>m  the  Chairman.  Ck>uncil 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-88,  "Closing  of  Glover 
Archbold  Parkway,  N.W.,  Temporary  Act  of 
1991,"  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

2271.  A  letter  f^om  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-94,  "Uniform  Law  on  No- 
tarial Acts  Amendment  Act  of  1991,"  and  re- 
port, pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

2272.  A  letter  fTom  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  Final  Regula- 
tions— Education  of  the  Handicapped  Act 
Amendments  of  1990,  Public  Law  101-476,  pur- 
suant to  20  U.S.C.  1232(d)(1);  to  the  Commit- 
tee on  Education  and  Labor. 

2273.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 


ting the  Department  of  the  Navy's  proposed 
lease  of  defense  articles  to  Denmark  (Trans- 
mittal No.  02-92),  pursuant  to  22  U.S.C. 
2796a(a);  to  the  Conunlttee  on  Foreign  Af- 
fairs. 

2274.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  of  the  Department  of  the 
Air  Force's  proposed  LetterCs)  of  Offer  and 
Acceptance  [LOA]  to  (Germany  for  defense 
articles  and  services  (transmittal  No.  92-07), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  Foreign  Affairs. 

2275.  A  letter  fTom  the  Assistant  Director, 
National  Science  Foundation,  transmitting  a 
report  on  activities  under  the  Freedom  of  In- 
formation Act  during  calendar  year  1990. 
pursuant  to  5  U.S.C.  552(a);  to  the  Committee 
on  Government  Operations. 

2276.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  In  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Conunlttee  on  Interior  and  In- 
sular Affairs. 

2277.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2278.  A  letter  fTom  the  Secretary  of  Inte- 
rior, transmitting  a  copy  of  the  Onshore  Oil 
and  Gas  Leasing  Report,  fiscal  year  1990,  pur- 
suant to  30  U.S.C.  226  note;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

2279.  A  letter  from  the  Assistant  Secretary 
(Civil  Works),  Department  of  the  Army, 
transmitting  the  views  of  the  Secretary  of 
the  Army  on  a  post  authorization  change  re- 
port dated  April  1990,  revised  July  1990,  on 
Alenalo  Stream,  Hllo,  HI;  to  the  Committee 
on  Public  Works  and  Transportation. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROSTENKOWSKl:  Committee  on  Ways 
and  Means.  H.R.  3624.  A  bill  to  amend  the 
Tariff  Act  of  1930  to  provide  appropriate  pro- 
cedures for  the  appointment  of  the  Chairman 
of  the  United  States  International  Trade 
Commission  (Rept.  102-279).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  1537.  A  bill  to  revise,  codify,  and  enact 
without  substantive  change  certain  general 
and  permanent  laws,  related  to  transpor- 
tation, as  subtitles  n,  m.  and  V-X  of  title  49, 
United  States  Code,  "Transportation",  and 
to  make  other  technical  Improvements  in 
the  Code;  with  an  amendment  (Rept.  102-280). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  266.  Resolution  providing  for  the 
further  consideration  of  H.R.  266,  a  bill  to  re- 
form the  deposit  insurance  system  to  enforce 
the  congresslonally  established  limits  on  the 
amounts  of  deposit  Insurance,  and  for  other 
purposes  (Rept.  102-281).  Referred  to  the 
House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolu- 


tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BEVILL: 
H.R.  3865.   A  bill  to  establish  the  LitUe 
River  Canyon  National  Preserve  In  the  State 
of  Alabama;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  BROOKS: 
H.R.  3666.  A  bill  to  amend  title  28,  United 
States  Code,  to  provide  for  an  additional 
place  of  holding  court  for  the  Eastern  Dis- 
trict of  Texas;  to  the  Committee  on  the  Judi- 
ciary. 

By   Ms.   DeLAURO   (for  herself,   Mrs. 
Kennellt,     Mr.     Gejoenson,     Mrs. 
Johnson  of  Connecticut.  Mr.  Shays, 
and  Mr.  Franks  of  Connecticut): 
H.R.  3667.  A  bill  relating  to  the  taxation  of 
certain  disability  benefits  received  by  former 
police  officers  or  firefighters;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  JAMES: 
H.R.  3668.  A  bill  to  remove  the  President's 
authority  to  grant  debt  forgiveness  to  for- 
eign countries;  Jointly,  to  the  Committees  on 
Foreign  Affairs.  Appropriations,  and  Agri- 
culture. 

By  Mr.  LEVINE  of  California  (for  him- 
self and  Mr.  Torricelu): 
H.R.  3660.  A  bill  to  provide  for  the  transfer 
of  certain  military  assistance  funds  allo- 
cated for  El  Salvador  for  fiscal  year  1992  to 
the  Demobilization  and  Transition  Fund;  to 
the  Committees  on  Appropriations  and  For- 
eign Affairs. 

By  Mr.  MAZZOU: 
H.R.  3670.  A  bill  to  make  certain  technical 
corrections    relating    to    the    immigration 
laws;  to  the  Committee  on  the  Judiciary. 
By  Mrs.  MINK: 
H.R.  3671.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  require  the  National 
Labor  Relations  Board  to  assert  Jurisdiction 
in  a  labor  dispute  which  occurs  on  Johnston 
Atoll,   an   unincorporated   territory   of  the 
United  States;  to  the  Committee  on  Edu- 
cation and  Labor. 

H.R.  3872.  A  bill  to  provide  reasonable  fees 
to  lalx>r  representatives  that  represent 
nonmember  employees;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  PACKARD  (for  himself,  Mr. 
BOUCHER.  Mr.  Rjoos,  Mr. 

CUNNINOHAM.    Mr.   ROHRABACHER,    Mr. 

Oallboly,  Mr.  Walker.  Mr.  Boeh- 
LERT.  Mr.  Lewis  of  Florida,  and  Mr. 
LowERY  of  California): 
H.R.  3673.  A  bill  to  authorize  a  research 
program  through  the  National  Science  Foun- 
dation on   the  treatment  of  contaminated 
water  through  membrane  processes;  to  the 
Committee  on   Science,   Space,   and  Tech- 
nology. 

By  Mr.  PACKARD  (for  himself,  Mr. 
Rioos,  Mr.  Cunningham.  Mr.  Lowery 
of  California.  Mr.  Dornan  of  Califor- 
nia. Mr.  Dannemeyer,  Mr.  Hunter. 
Mr.  Heroer,  Mr.  Oallegly,  and  Mr. 

ROHRABACHER): 

H.R.  3674.  A  bill  to  authorize  the  Secretary 
of  the  Army  and  the  Administrator  of  the 
Environmental  Protection  Agency  to  con- 
duct certain  water  reclamation  projects,  and 
for  other  purposes;  jointly,  to  the  Conunit- 
tees  on  Interior  and  Insular  Affairs  and  Pub- 
lic Works  and  Transportation. 
By  IilB.  PELOSI: 

H.R.  3675.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979  with  respect  to  dual- 
use  Items  and  enforcement,  and  for  other 
purposes;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  SCHULZE  (for  himself.  Mr.  Ar- 
cher, Mr.  Santorum,  Mrs.  Johnson  of 
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Connecticut.      Mi.      Ouarini.      Mr. 

Parker,  and  Mr.  Chandler): 
H.R.  3876.  A  bill  to  prevent  pension  plans 
from  becoming  unable  to  pay  benefits  as 
they  come  due  dining  bankruptcy  cases; 
Jointly,  to  the  Committees  on  Eklucatlon  and 
Labor,  the  Judiciary,  and  Ways  and  Means. 
By  Mb.  SNOWE  (for  herself,  Mrs.  Ken- 

NEU.Y,  Mrs.  Johnson  of  Connecticut, 

Mrs.  Morella,  Mr.  Boehlert,  Mrs. 

ScHROEDER,     Mrs.     Mink,     and     Mr. 

SUNDQUIST): 

H.R.  3677.  A  bill  to  Increase  access  of  State 
child  support  enforcement  agencies  to  cer- 
tain financial  Information  of  noncustodial 
parents,  and  to  encourage  States  to  Improve 
their  enforcement  of  child  support  obliga- 
tions; jointly,  to  the  Committees  on  Bank- 
ing, Finance  and  Urban  Affairs  and  Ways  and 
Means. 

By  Mr.  WALKER: 
H.R.  3678.  A  bill  to  provide  Incentives  for 
work,  savings,  and  Investments  in  order  to 
stimulate  economic  growth.  Job  creation, 
and  opportunity;  Jointly,  to  the  Committees 
on  Ways  and  Means,  Banking,  Finance  and 
Urban  Affairs,  and  the  Judiciary. 

By  Mr.  WISE  (for  himself  and  Mr. 
Stnar): 
H.R.  3679.  A  bill  to  declare  as  the  policy  of 
the  United  States  cooperation  with  Western 
Hemisphere  countries  on  energy  Issues,  and 
for  other  purposes;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  HOYER: 
H.  Res.  265.  Resolution  designating  major- 
ity membership  on  certain  standing  commit- 
tees of  the  House;  considered  and  agreed  to. 
By  Mr.  STARK: 
H.J.  Res.  366.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed  States   guaranteeing   access   to   medical 
care  to  all  citizens  of  the  United  States;  to 
the  CoRunittee  on  the  Judiciary. 

By  Mr.  ROHRABACHER  (for  himself. 
Mr.    ARMEY.    Mr.    Cunninoham,    Mr. 
SxTODQUiST,  Mr.  Oilman.  Mr.  Duncan, 
Mr.  Hancock.  Mr.  Ritter.  Mr.  Crane. 
Mr.    Oalleoly.    Mr.    Hunter,    Mr. 
Hbroer,  Mr.  MooRHEAD,  and  Mr.  Sol- 
omon): 
H.   Con.   Res.   228.   Concurrent   resolution 
concerning  an  International  memorial  to  the 
victims  of  communism;  to  the  Committee  on 
House  Administration. 

By  Mr.  TAUZIN  (for  himself  and  Mr. 
Fields): 
H.  Con.  Res.  229.  Concurrent  resolution  to 
ensure  that  full  restitution  and  reimburse- 
ment is  made  to  the  United  States  Coast 
Guard  for  its  costs  in  the  response  to  the  oil- 
spill  in  the  Arabian  Oulf;  and  to  Instruct  the 
United  Nations  to  earmark  a  percentage  of 
the  moneys  collected  for  the  United  Nations 
Compensation  Fund  toward  Arabian  Oulf  oil- 
spill  and  Kuwalte  oil  well  spill  cleanup  and 
environmental  restoration;  Jointly,  to  the 
Committees  on  Foreign  Affairs  and  Mer- 
chant Marine  and  Fisheries. 
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MEMORIALS 


nnder  clause  4  of  rule  XXn.  memori- 
als were  presented  and  referred  as  fol- 
lows: 

306.  By  the  SPEAKiSl:  Memorial  of  the 
General  Assembly  of  the  State  of  Illinois, 
relative  to  drought  aid;  to  the  Committee  on 
Agriculture. 

306.  Also,  memorial  of  the  Assembly  of  the 
State  of  California,  relative  to  Federal  labor 
laws;  to  the  Committee  on  Eklucatlon  and 
Labor. 


307.  Also,  memorial  of  the  Assembly  of  the 
State  of  California,  relative  to  Mifepristone 
(RU-486);  to  the  Committee  on  Energy  and 
Commerce. 

308.  Also,  memorial  of  the  Assembly  of  the 
State  of  California,  relative  to  breast  cancer 
research;  to  the  Committee  on  Energy  and 
Commerce. 

309.  Also,  memorial  of  the  Assembly  of  the 
State  of  California,  relative  to  war  repara- 
tions; to  the  Committee  on  Foreign  Affairs. 

310.  Also,  memorial  of  the  Assembly  of  the 
State  of  California,  relative  to  funding  for 
programs  for  immigrants;  to  the  Committee 
on  the  Judiciary. 

311.  Also,  a  memorial  of  the  Assembly  of 
the  State  of  California,  relative  to  reproduc- 
tive rights;  jointly,  to  the  Committees  on 
Armed  Services,  the  District  of  Columbia. 
Foreign  Affairs.  Energy  and  Commerce,  Inte- 
rior and  Insular  Affairs,  the  Judiciary,  and 
Post  Office  and  Civil  Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  SO:  Mr.  Beilenson,  Mr.  Evans,  Mr. 
Frost,  Mr.  Hayes  of  Dllnois,  Mr.  Levine  of 
California,  Mr.  Sanders.  Mr.  Markey,  Mr. 
Savaoe,  and  Mr.  Stokes. 

H.R.  123:  Mr.  Thomas  of  Georgia  and  Mr. 
Anderson. 

H.R.  394:  Mr.  Rinaldo. 

H.R.  840:  Mr.  Hall  of  Texas. 

H.R.  888:  Mr.  Kleczka. 

H.R.  945:  Mr.  OiLCHREST,  Mr.  Towns,  Mr. 
LiPiNSKi,  Mr.  Perkins,  Mr.  Saxton,  Mr. 
HUTTO,  Mr.  Staooers,  Mr.  LaRooco,  Mrs. 
LowEY  of  New  York,  and  Mr.  Nussle. 

H.R.  951:  Mr.  Payne  of  Virginia  and  Mr. 
Neal  of  North  Carolina. 

H.R.  1147:  Ms.  LONO. 

H.R.  1168:  Mr.  SLAUGHTER  of  Virginia. 

H.R.  1241:  Mr.  DURBIN  and  Mr.  NUBSLE. 

H.R.  1318:  Mr.  GILLMOR. 

H.R.  1430:  Mr.  GONZALEZ. 

H.R.  1473:  Mr.  PETERSON  of  Florida,  Mr. 
Hoagland,  and  Mr.  Shaw. 

H.R.  1527:  Mr.  VISCLOSKY. 

H.R.  1618:  Mr.  Berman,  Mr.  Lewis  of  Flor- 
ida, Mr.  LUKEN,  Mr.  Spratt,  Mr.  Waxman, 
Mr.  DoouTTLE,  Mr.  Davis,  Mr.  Johnston  of 
Florida,  Mr.  Pursell,  Mr.  Andrews  of 
Maine,  Mr.  Stallings,  Mr.  Sensenbrenner, 
Mr.  Lantos.  Mr.  Enoel,  Mr.  Olver.  Mr. 
Payne  of  New  Jersey.  Mr.  Morrison.  Mr.  Pe- 
terson of  Florida.  Mr.  Hutto.  Mr.  MERGER, 
Mr.  CONYERS,  Mr.  Chapman,  and  Mr.  Hatch- 
er. 

H.R.  1900:  Mr.  Dreier  of  California. 

H.R.  1970:  Mr.  Oallo,  Mr.  Tallon,  and  Mr. 
Gephardt. 

H.R.  2060:  Mr.  BONIOR. 

H.R.  2385:  Mr.  HAMILTON. 

H.R.  2464:  Mr.  Johnson  of  Texas  and  Mrs. 

Br  YON. 

H.R.  2496:  Mr.  Fish. 

H.R.  2565:  Mr.  Machtley. 

H.R.  2634:  Mr.  Kopetski. 

H.R.  2683:  Mr.  HOBSON,  Mr.  SWETT,  and  Mr. 
LiPINSKl. 

H.R.  2766:  Mr.  BOEHNER,  Mr.  JOHNSON  of 
South  Dakota.  Mr.  PETRI,  and  Mr.  Peterson 
of  Minnesota. 

H.R.  3070:  Mr.  ANDERSON  and  Mr.  OlL- 
chrbst. 

HJl.  3082:  Mr.  McDermott,  Mr.  Boucher, 
Mr.  HORTON,  Mr.  Wolf,  Mr.  Wilson.  Mr. 
JoNTZ,  Mr.  Sisisky.  Mr.  Bacchus,  Mr.  Levin 
of  Michigan,  Mr.  Lancaster,  Mr.  Lewis  of 
Florida,  Mrs.  Collins  of  Illinois,  Mr.  Dow- 
ney. Mr.  Sabo.  and  Mr.  Roe. 


H.R.  3185:  Mr.  Barnard. 

H.R.  3196:  Mr.  Payne  of  Virginia.  Mr. 
McCrehy.  Mr.  Boucher.  Mr.  Valentine.  Mr. 
Ballenoer,  Mr.  Jones  of  North  Carolina, 
Mr.  McCoLLUM,  Mr.  Dickinson,  Mr.  Neal  of 
North  Carolina,  Mr.  Peterson  of  Florida. 
Mr.  Hammerschmidt,  Mr.  Volkmer,  Mr. 
Hatcher,  Mr.  Clement,  Mr.  Harris.  Mr.  Pe- 
terson of  Minnesota.  Mr.  Lewis  of  Callfor- 
nU,  Mr.  Sabo.  Mr.  Parker,  Mr.  Browder. 
Mr.  Eroreich,  Mr.  Chapman  and  Mr.  Jeftkr- 

SON. 

H.R.  3216:  Mr.  LaRocco. 

H.R.  3222:  Mr.  McNulty,  Mr.  Mrazek.  Mr. 
LiPiNSKi,  Mr.  Edwards  of  California,  Mr. 
RnxjE,  Mr.  Rahall,  Mr.  Perkins,  Mr.  Wolf, 
Mr.  Edwards  of  Texas,  Mr.  Dwykr  of  New 
Jersey.  Mr.  Lehman  of  Florida,  and  Mr. 
Spence. 

H.R.  3242:  Mrs.  LLOYD,  Mr.  Fawell,  Mr. 
Boehner,  Mr.  Owens  of  Utah,  Mr.  Schakfer, 
Mr.  Herger,  and  Mr.  Delay. 

H.R.  3281:  Mr.  Dornan  of  California. 

H.R.  3319:  Mr.  Kostmayer,  Ms.  Norton,  Mr. 
Fish,  Mr.  Frank  of  Massachusetts,  Mr. 
Towns,  Ms.  Snowe,  Mr.  Faleomavaega,  Mr. 
Davis,  and  Mr.  Jefferson. 

H.R.    3349:    Mr.    HERGER    and    Mr.    Laoo- 

MARSINO. 

H.R.  3420:  Mr.  Richardson,  Mr.  AuCoin, 
Mr.  Gordon,  Mr.  Boehlert,  Mr.  Owens  of 
Utah,  Mr.  Peterson  of  Minnesota,  Mr.  Thom- 
as of  Wyoming.  Mr.  Jones  of  North  Carolina, 
tmd  Mr.  Evans. 

H.R.  3463:  Mr.  Miller  of  Washington. 

H.R.  3501:  Mr.  Stark  and  Mr.  Dannemeyer. 

H.R.  3506:  Mrs.  Morella.  Mr.  Henry,  Mr. 
Horton,  Mr.  Jefferson,  and  Mr.  Wilson. 

H.R.  3518:  Mr.  Eckart  and  Mr.  Inhofe. 

H.R.  3550:  Mr.  Andrews  of  Texas,  Mr.  Lan- 
caster, Mr.  Dwyer  of  New  Jersey,  Mr.  Ed- 
wards of  Texas,  and  Mr.  Jefferson. 

H.R.  3565:  Mr.  Ravenel,  Mr.  ANDREWS  of 
Texas,  Mr.  Henry,  Mr.  Lipinski,  Mr.  Miller 
of  Ohio,  Mr.  Jacobs,  Mr.  Nowak,  Mr.  Volk- 
mer. Mr.  Edwards  of  Texas.  Mr.  Clay,  and 
Ms.  Kaptur. 

H.J.  Res.  125:  Mr.  Franks  of  Connecticut, 
Mr.  Neal  of  North  Carolina,  Mr.  Borski.  Mr. 
Zdimer.  Mr.  Lantos.  Mr.  Lewis  of  Georgia. 
Mr.  DE  Lugo,  Mr.  Slattery.  Mr.  Dicks.  Mr. 
Cramer.  Mr.  Ddcon,  Mr.  Brewster.  Mr.  Ja- 
cobs. Mr.  Moorhead,  Mr.  Rowland,  Mr. 
ScHUMER,  Mr.  Sisisky,  Mr.  Porter,  Mr.  An- 
drews of  Maine,  Mr.  Raball,  Mr.  GERXN  of 
Texas,  and  Mr.  Anderson. 

H.J.  Res.  140:  Mr.  Henry  and  Mr.  Nussle. 

H.J.  Res.  177:  Mr.  KLUG.  Mr.  Lehman  of 
California,  Mr.  Running,  and  Mr.  Lewis  of 
Florida. 

H.J.  Res.  198:  Mr.  Nowak,  Mr.  BENNETT,  Mr. 
Payne  of  Virginia.  Mr.  Waxman.  Mr.  Durbin, 
Mr.  Moorhead,  Mr.  Sundquist,  and  Mr.  Gib- 
bons. 

H.J.  Res.  293:  Mr.  Nichols,  Mr.  Callahan, 
Mr.  Fish,  and  Mr.  Cramer. 

H.J.  Res.  321:  Mr.  BENNETT,  Mr.  GREEN  of 
New  York,  Mr.  HoYER,  Ms.  Kaptur,  Mr. 
Kleczka,  Mr.  Rftter.  Mr.  Serrano,  Mr. 
Vknto,  Mr.  Wolf,  Mr.  Volkmer,  Mr.  Wolpe, 
Mr.  Harris,  Mr.  Dymally,  and  Mrs.  Bent- 
ley. 

H.J.  Res.  336:  Mr.  Bilbray.  Mr.  Cramer, 
Mr.  Paxon,  Mr.  Andrews  of  New  Jersey,  Mr. 
Miller  of  Washington,  Mr.  Downey,  Mr. 
Prank  of  Massachusetts.  Mr.  Jones  of  Geor- 
gia, Mr.  Parker,  Mr.  Jones  of  Georgia.  Mr. 
Crane,  Mrs.  Vucanovich,  Mrs.  Kennelly, 
and  Mr.  Hayes  of  Louisiana. 

H.J.  Res.  351:  Mr.  Hamilton. 

H.J.  Res.  356:  B^.  Lancaster,  Mr. 
McOrath,  Mr.  Lehman  of  Florida,  and  Mr. 
Walsh. 

H.J.  Res.  362:  Mr.  Kostmatbr,  Mr.  Jendns, 
Ms.  Kaptur,  Mr.  Lewis  of  Georgia,  Mr.  Yat- 
ron,  and  Mr.  Bustamante. 
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H.  Con.  Res.  188:  Mr.  Pish,  Mr.  Herman,  Mr. 
Smith  of  New  Jersey,  Mrs.  Lowey  of  New 
York,  Mr.  Solarz,  and  Mr.  Miller  of  Wash- 
ington. 

H.  Con.  Res.  218:  Mr.  Sensenbrenner.  Mr. 
Lewis  of  Florida,  Mr.  Goss,  Mr.  Ballenoer, 
Mr.  Kluo,  Mr.  Stump,  Mr.  Rioos,  Mr.  Bwdjg, 
Mr.  Ramstad,  and  Mr.  Santorum. 

H.  Con.  Res.  224:  Mr.  Hyde.  Mr.  Lehman  of 
Florida.  Mr.  Riggs,  Mr.  Jefferson,  and  Mr. 
Ritter. 

H.  Res.  257:  Mr.  EsPY.  Mr.  DuRBiN,  Mr.  Pe- 
terson of  Minnesota.  Mr.  Hatcher.  Mr. 
Thornton.  Mr.  Spence,  Mr.  Bennett,  Mr. 
Jefferson,  Mr.  Camp,  Mr.  Thomas  of  Geor- 
gia, Mr.  Hammerschmidt.  Mr.  McDade.  and 
Mr.  LaRocco. 


DELETIONS    OF    SPONSORS    FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXn,  sponsors 
were  deleted  fi-om  public  bills  and  reso- 
lutions as  follows: 

H.R.  371:  Mr.  CLEMENT. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

128.  By  the  SPEAKER:  PeUtlon  of  the  Leg- 
islature of  Rockland  County,  New  City,  NY, 


relative  to  fUnds  for  research  In  mental  ill- 
ness; to  the  Committee  on  Energy  and  Com- 
merce. 

129.  Also,  petition  of  American  Foreign 
Service  Association,  Washington,  DC,  rel- 
ative to  the  Association's  comments  on  the 
9th  Annual  Report  on  Implementation  of  the 
Foreign  Service  Act  of  1960.  as  required  by 
section  2402  of  the  act;  jointly,  to  the  Com- 
mittees on  Poet  Office  and  Civil  Service  and 
Foreign  Affairs. 
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October  30,  1991 


BURDEN  OF  ILLEGAL  IMMIGRA- 
TION DUMPED  ON  STATE  AND 
LOCAL  GOVERNMENTS 


HON.  ELTON  GALLEGLY 

OF  CAIJFX>RNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  30, 1991 
Mr.  GALLEGLY.  Mr.  Speaker,  the  problem 
of  illegal  Immigration  to  the  United  States  has 
reached  crisis  proportions.  While  there  is  rx) 
exact  figure  on  the  number  of  aliens  wtra  enter 
illegally  each  year  and  who  currently  reside  in 
this  country,  in  1990  alone  1.2  million  illegal 
aliens  were  apprehended  at  the  border;  and 
the  Immigration  and  Naturalization  Service  es- 
timates that  for  every  one  illegal  apprehended 
t)y  the  Border  Patrol,  another  two  or  three  es- 
cape arrest.  Thus,  after  several  years  of  ap- 
parent decline,  the  number  of  arrests  of 
illegals  is  soaring  toward  the  pre- 1986  level  of 
1.8  million  a  year— 1986  was  the  year  the  Irrv 
migration  and  Naturalization  Act  was  enacted 
and  amrwsty  was  granted  to  millions  of 
illegals.  Though  estimates  vary,  some  200,000 
to  300,000  illegal  aliens  settle  permanently  in 
this  country  each  year.  Most  experts  estimate 
that  at  least  4  million  illegals  currently  reside 
in  the  United  States;  over  one-tialf  can  be 
found  in  southern  California  alone. 

This  resurgent  tide  of  illegal  Immigrants 
across  our  borders  is  creating  severe  eco- 
nomic, social,  and  law  enforcement  problems 
in  many  communities,  addir>g  to  the  welfare 
and  unemployment  rolls  and  straining  the  al- 
ready tight  txldgets  of  State  and  local  govern- 
ments. Illegal  aliens  are  using  social  services 
at  the  expense  of  eligible  needy  Americans — 
including  those  immigrants  and  their  families 
who  went  through  the  process  of  entering  this 
country  legally — at  a  very  high  cost  to  this 
country's  taxpayers.  For  instarK:e,  a  study  by 
the  Center  for  Immigration  Studies  has  esti- 
mated that  U.S.  taxpayers  paid  at  least  $5.4 
billion  in  direct  benefits  to  illegal  aliens  last 
year— excluding  the  costs  of  such  often 
atxjsed  programs  as  Social  Security.  Medi- 
care, food  stamps,  and  unemployment  com- 
pensation, as  well  as  the  costs  of  police,  fire, 
courts,  transportation,  and  other  public  serv- 
ices. 

While  it  is  true  that  ttiose  illegals  who  find 
employment  pay  taxes,  their  contribution  in 
taxation  does  not  come  close  to  offsetting  the 
costs  to  government  in  t>enefits  arxj  services 
that  they  utilize.  For  instance,  according  to  Los 
Angeles  County,  during  fiscal  year  1990-91  il- 
legal immigrants  paid  $137.6  million  to  the 
county  in  taxes,  but  they  cost  the  county 
$413.8  million  in  services,  a  net  loss  of  $276.2 
million.  Included  in  that  cost  is  $203.1  million 
for  health  care  services,  $15.2  million  for  wel- 
fare services,  and  $95.6  million  for  judicial 
services. 

The  fact  that  the  Congress  has  been  unwill- 
ing to  address  this  problem  attests  to  the 


widespread  ignorance  among  many  Members 
who  simply  have  not  t)een  confronted  with  de- 
mands for  reform  from  angry  constituents  and 
for  additional  furxls  from  exasperated  mayors 
and  courrty  officials.  Mr.  Speaker,  the  people 
in  my  district  are  understandably  upset  that 
their  elected  officials  seem  unable  to  do  some- 
thing atxiut  the  illegals  that  have  invaded  their 
communities.  The  State  of  California  is  over- 
whelrried  by  the  burden  of  added  costs  of  ille- 
gal immigration.  This  is  not  a  racial  problem; 
it  is  a  matter  of  dollars  and  cents.  And  unless 
the  Federal  Government  either  radically 
changes  its  immigration  policies  or  comes  up 
with  the  funds  to  enat>le  State  and  local  gov- 
ernments to  tjetter  cope  with  this  problem,  I 
foresee  disaster,  not  merely  in  greater  unenv 
ployment,  added  taxation,  the  forced  cessation 
of  essential  services,  or  all  three,  but  also  in 
the  form  of  a  resurgence  of  xenophobia  and 
antipathy  toward  all  ImmigrarTts,  legal  as  well 
as  illegal. 

I  have  tried  to  address  the  issue  of  illegal 
immigration  with  a  series  of  t)ills  which  ad- 
dress various  causes  and  aspects  of  the  prob- 
lem— inadequate  Border  Patrol  and  other  Fed- 
eral resources,  documents  fraud,  lack  of  Fed- 
eral enforcement  and  insufficient  penalties,  the 
need  for  programs  by  our  neighbors  to  stop 
smuggling  and  hartx>ring  of  illegals,  the  trans- 
portatk^n  of  undocumented  day  woricers,  the 
attraction  of  generous  welfare  benefits,  and 
automatic  birthright  citizenship  for  illegal 
aliens.  At  the  same  time  I  strongly  support  the 
efforts  t>y  this  administration  to  negotiate  a 
North  An>erican  free  trade  agreement  whk;h 
should  improve  the  economic  conditions  in 
Mexrco  and  create  jotw  for  citizens  of  t»th  our 
countries. 

Mr.  Speaker,  I  wish  to  call  the  attention  of 
my  colleagues  to  a  recent  column  by  Robert 
J.  Cakjwell  of  the  Copley  News  Servne  which 
presents  a  tnje  picture  of  the  crisis  of  illegal 
immigration  and  states  clearty  the  case  for 
taking  Immediate  remedial  action.  I  hope  that 
all  Memljers  of  the  House  will  read  this  item 
carefully  so  that  there  will  be  a  better  under- 
standing of  what  is  happening  and  wtiat  is  at 
stake  in  California,  in  the  biorder  States  and 
throughout  many  areas  of  this  country. 

Mr.  Speaker,  I  ask  unanimous  consent  that 
the  complete  text  of  Mr.  CaMwell's  artKle  be 
printed  in  ttie  RECORD  as  it  appeared  in  the 
Oxnard  Press-Courier  of  October  1, 1991. 
Immigration  Load  Dumped  On  State.  Local 
Governments 
(By  Robert  J.  Caldwell) 
A    flrustxated    Gov.    Pete    Wilson    blamed 
much  of  California's  budget  crisis  last  spring 
on  ballooning  bills  for  education.  Medi-Cal. 
welfare,  and  corrections.  EUich  category,  said 
the  governor,  had  been  signincantly  inflated 
by  the  heavy  flow  of  Immigration— legal  and 
Illegal— Into  California  during  the  19608. 

Wilson  then  put  the  responsibility  for  this 
where  It  belongs.  The  federal  government 
has  been  generous  In  accepting  legal  Immi- 
grants and  refugees.  But  it  Is  falling  to  com- 


pensate state  and  local  governments  ade- 
quately for  immigration-related  costs.  What 
is  more,  the  federal  government  is  failing  to 
control  illegal  Immigration  across  the  U.S.- 1 
Mexico  Ixjrder. 

Lest  his  complaints  be  misconstrued,  or  I 
used  as  ammunition  for  nativist  immigrant 
bashing.  Wilson  added  the  appropriate  cave-  | 
ats.  Immigration,  including  some  illegal  Im- 
migration, is  not  without  benefits.  Most  Im- 
migrants, legal  and  illegal,  work  hard  and 
contribute  to  America's  economy.  Immi- 
grants pay  taxes — even  those  here  illegally 
pay  some  taxes.  And  the  great  bulk  of  immi- 
grants. Including  those  who  come  illegally, 
are  well-motivated  people  seeking  America's 
promise  of  opportunity  and  freedom. 

Still,  there  is  mounting  evidence  that  too 
much  Immigration  too  fast  is  piling 
unsustainable  burdens  on  state  and  local 
governments.  This  is  especially  true  in  Cali- 
fornia, home  to  half  of  all  illegal  immigrants 
in  the  United  States  and  nearly  a  third  of  all 
refugees  and  legal  immigrants. 

To  buttress  Gov.  Wilson's  complaints.  Cali- 
fornia's Department  of  Finance  compiled  the 
following: 

Some  1.6  million  legal  foreign  InunlgranU 
came  to  California  during  the  1980s. 

An  estimated  200.000  refugees  originally  re- 
settled In  other  states  subsequently  mi- 
grated to  California  over  the  past  decade. 

California  experienced  an  estimated  net  in- 
crease of  1  million  Illegal  immigrants  during 
the  19808.  About  86  percent  of  these  immi- 
grants are  believed  to  be  Hispanic;  another 
10  percent  are  Asian. 

State  officials  estimate  that  one-third  of 
all  refugees  admitted  to  the  United  States 
come  to  California  and  begin  receiving  pub- 
lic assistance  within  their  flrst  four  months 
of  residency. 

The  federal  government's  immigration  and 
refugee  policies  have  added  S1.3  billion  in 
mandated  expenditures  for  California  during 
the  1991-92  fiscal  year  alone.  State-funded 
Medl-Cal  services  for  pregnancy  and  emer- 
gency care  for  Illegal  immigrants  will  cost 
an  estimated  S395  million  this  year.  Another 
$356  million  in  federal  reimbursements  will 
be  needed. 

The  Immigrant  tide's  budgetary  Impact  is 
not  limited  to  state  government.  Cities  and 
counties  with  large,  and  growing.  Immigrant 
populations  are  hurting  as  well. 

For  example.  Los  Angeles  County  and  Its 
county  and  city  school  districts  are  cur- 
rently paying  an  estimated  J1.16  billion  per 
year  for  services  to  illegal  immigrants  alone, 
according  to  Michael  Antonovlch.  chairman 
of  the  Los  Angeles  County  Board  of  Super- 
visors. The  burden  of  educating  Immigrant 
children  contributed  substantially  to  the  Los 
Angeles  Unified  School  District's  $274  mil- 
lion deficit  this  year. 

No  one.  it  seems,  lias  a  precise  figure  for 
San  Diego  County's  immigration-related 
costs.  But  county  officials  estimate  that  the 
amnesty  granted  to  many  illegal  immigrants 
in  1966  to  date  has  cost  up  to  $30  million  in 
services.  Most  of  this  has  gone  unreimbursed 
by  the  federal  government. 

San  Diego  County's  medical  programs  ran 
up  a  $7  million  bill  during  1969-90  for  services 
to  undocumented  immigrants. 
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Among  costs  that  are  particularly  relevant 
for  San  Diego  County  are  refugee  resettle- 
ment expenditures.  In  1985.  the  federal  gov- 
ernment provided  about  $6,000  per  refugee. 
This  year,  federal  reimbursement  is  roughly 
$3,000  per  refugee.  Adjusted  for  inflation,  this 
represents  a  two-thirds  reduction  in  federal 
reimbursement. 

Understandably,  state  and  local  officials 
are  turning  anew  to  the  federal  government 
for  help.  Wilson  has  threatened  to  sue  Wash- 
ington to  obtain  additional  funds  for  state 
and  local  services  to  Immigrants.  While  Wil- 
son waits  for  an  answer  from  Washington, 
the  state  is  reimbursing  counties  for  only  70 
percent  of  their  immigration-related  expend- 
itures. 

San  Diego  County  Supervisor  John  Mac- 
Donald  led  a  large  delegation  of  local  offi- 
cials to  Washington  last  week  to  lobby  Con- 
gress and  the  Bush  administration  for  full 
reimbursement  of  immigration  costs. 

Although  California's  case  is  the  most  ur- 
gent. MacDonald's  lobbying  effort  was  en- 
dorsed by  officials  from  22  states.  Florida. 
Texas,  New  York,  and  New  Jersey  also  bear 
heavy  immigration  expenditures. 

But  however  meritorious,  requests  for 
more  money  from  Washington  undoubtedly 
will  prove  a  hard  sell.  With  the  federal  budg- 
et deficit  expected  to  jump  f^om  $270  billion 
this  year  to  at  least  $350  billion  In  1992.  Con- 
gress will  be  hard  pressed  to  find  any  addi- 
tional funds  for  state  and  local  governments. 
Meanwhile,  the  immigration  problem  con- 
tinues to  grow. 

Between  4.2  million  and  4.5  million  Immi- 
grants are  residing  illegally  in  the  United 
States,  according  to  David  Simcox,  execu- 
tive director  of  the  Center  for  Immigration 
Studies  in  Washington.  This  permanent  pop- 
ulation is  conservatively  estimated  to  grow 
by  about  300.000  each  year. 

About  half  to  two-thirds  of  these  illegal 
migrants  are  believed  to  be  from  Mexico. 
Moreover,  recent  research  is  documenting 
the  changing  nature  of  migration  firom  Mex- 
ico. Mexican  immigrants  who  once  came  to 
the  United  States  to  work  temporarily  now 
come  increasingly  to  stay.  Once  established, 
they  bring  their  families. 

The  cost  to  taxpayers  of  undocumented  im- 
migration is  variously  estimated.  Simcox 
puts  it  at  about  $5  billion  to  $6  billion  a  year. 
The  Federation  for  American  Immigration 
Reform  (FAIR),  a  group  favoring  sharp  re- 
ductions in  both  legal  and  illegal  immigra- 
tion, calculates  the  figure  at  approximately 
$13.5  billion. 

If  the  federal  government  cannot  reim- 
burse state  and  local  governments  for  these 
costs,  it  should  adjust  Its  immigration  poli- 
cies accordingly.  At  the  very  least,  it  must 
mount  a  more  credible  effort  to  limit  illegal 
Immigration  across  the  United  States-Mexi- 
can border. 

Wilson  argues  that  the  2.000-mile  long  bor- 
der with  Mexico  •makes  a  fiction  of  the  im- 
migration law."  He  has  a  point,  at  least 
given  the  currently  half-hearted  efforts  at 
border  enforcement.  About  half  of  all  illegal 
immigration  into  the  United  Sutes  occurs 
along  a  14-mIle  stretch  of  the  border  between 
San  Diegc  and  Tijuana.  Yet.  on  any  given 
night,  the  U.S.  Border  Patrol  has  fewer  than 
ISO  agents  along  this  sector,  crossed  nightly 
by  several  thousand  undocumented  Immi- 
grants. 

Stronger  fences,  a  border  access  road, 
lights,  and  electronic  sensors  all  help.  But 
the  Border  Patrol  Is  still  routinely  over- 
whelmed. 

Alan  Nelson,  who  served  as  commissioner 
of  the  Immigration  and  Naturalization  Serv- 
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Ice  (INS)  fi-om  1962-89,  recommends  beefing 
up  the  Border  Patrol.  But  he  believes  the 
best  hope  for  curtailing  Illegal  immigration 
lies  In  more  effective  enforcement  of  existing 
legal  sanctions  against  employers  who  know- 
ingly hire  illegal  immigrants. 

"There  is  no  question  that  most  illegal 
aliens  come  to  this  country  to  better  them- 
selves and  get  jotx.  If  we  can  dry  up  the  job 
market,  that  Is  our  best  deterrent.  And  (em- 
ployer) sanctions  are  absolutely  key.  Every 
president  since  Truman  advocated  them  and 
we  finally  got  them  In  1986  (in  the  Immigra- 
tion Reform  and  Control  Act). 

"They  (sanctions)  are  not  perfect,  but  they 
worked  well  at  the  beginning  and  they  cer- 
tainly have  the  potential."  Nelson  said  last 
week.  But  he  charges  that  the  INS  has  re- 
laxed its  enforcement  of  employer  sanctions 
since  the  late  19608. 

"We  need  to  be  more  aggressive  in  educat- 
ing employers  about  the  law."  Nelson  said. 
He  also  urged  systematic  efforts  to  recruit 
unemployed  Americans  to  fill  the  entry-level 
jol)s  that  often  go  to  undocumented  Immi- 
grants. 

As  yet.  Congress  and  the  Bush  administra- 
tion show  little  stomach  for  revisiting  the 
wrenching  immigration  debate  that  pro- 
duced IRCA  in  1966.  But  doing  nothing  leaves 
hard-pressed  state  and  local  governments, 
notably  California  and  counties  such  as  Los 
Angeles  and  San  Diego,  holding  the  bill  for 
Washington's  failure  to  act. 


BLANCA  ROSA  INSTALLED  AS 
PRESIDENT  OF  CUBAN-AMER- 
ICAN CERTIFIED  PUBLIC  AC- 
COUNTANTS 


HON.  HEANA  ROS-LEHTTNEN 

of  FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  30, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  my 
great  pleasure  to  recognize  Blanca  Rosa  Or- 
tega who  was  recently  installed  as  president 
of  the  Cuban-American  Certified  PuWk:  Ac- 
countants [CPA's]  Associatkm. 

Ms.  Ortega  previously  served  as  preskjent- 
elect,  1990-91,  of  this  association  whwh  was 
estatilished  in  1980.  The  association  is  a  non- 
profit organization  of  CPA's  united  in  comnx>n 
heritage  and  interests,  and  sharing  a  commit- 
ment to  the  highest  standards  of  professional 
arxJ  ethical  conduct.  The  association  provkles 
CPA's  of  Cut)an  ancestry  with  continuing  pro- 
fessk>nal  education,  a  forum  for  interaction 
with  CPA's  and  other  professionals,  and  an 
opportunity  to  participate  in  various  community 
projects.  Among  the  community  projects  with 
the  association  has  sponsored  are  free  tax  re- 
turn preparation  for  the  underprivileged,  fund- 
ing of  scholarships  for  students  of  Cuban  an- 
cestry, a  voter  registration  drive,  and  a  Christ- 
mas toy  drive. 

As  the  association's  new  president,  Ms.  Or- 
tega brings  a  broad  educational  and  profes- 
sional (background  to  this  important  position.  In 
addition  to  having  her  own  CPA  practice,  she 
has  served  as  professor  of  accounting  and 
international  business  at  Miami-Dade  Commu- 
nity College  South  Campus  for  the  last  15 
years.  During  the  summer,  she  teaches  inter- 
national business  in  Aix-en-Provence,  France. 
Ms.  Ortega  has  a  masters  of  science  degree 
in  management  with  a  concentratwn  on  ac- 
counting from  Florida  International  University. 
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Ms.  Ortega  is  a  member  of  both  the  Amer- 
ican  and  FtorkJa  Institute  of  CPA's,  the  Cuban 
American  National  Foundation,  tt>e  Amerkan 
Accounting  Association,  the  Ftorida  Associa- 
tion of  Accounting  Educators,  the  Natksnal  As- 
sociatk>n  of  CutiarvAmerican  Educators,  a 
number  of  other  professional  and  community 
organizations. 

Her  many  achievements  include  sennng  as 
past  chairperson  of  the  Florida  Institute  of 
CPA's  committee  on  relations  with  colleagues 
and  universities.  In  1987,  on  the  Outstanding 
Women's  Day,  she  was  honored  by 
CAMACOL  (or  a  devoted  sennce  and  out- 
standing contributions  to  the  economic  devel- 
opment of  the  community.  She  is  listed  in 
"Who's  Who  in  the  South  and  the  Southwesr 
and  "Who's  Who  in  Ftorida's  Latin  Commu- 
nity." 

I  wouM  like  to  take  this  opportunity  to  salute 
Blanca  Rosa  Ortega  and  the  other  board 
members  who  will  serve  this  fine  organizatk>n 
during  1991-92.  They  include  Teresita  Miglio, 
Armando  Vizcaino,  Issac  Matz,  Juan  Godoy, 
Jesus  Maceda,  Frank  Carbalk),  Pablo  R. 
Llerena,  Jose  R.  Travieso,  and  Linda  Smukler- 
Soriano. 


TRIBUTE  TO  DR.  EDWARD  GUINN 

HON.  PETE  GEREN 

OF  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  30, 1991 

Mr.  GEREN  of  Texas.  Mr.  Speaker,  on 
Thursday,  October  24,  I  had  the  privilege  to 
honor  an  outstanding  member  of  my  commu- 
nity, Dr.  Edward  Guinn.  Dr.  Guinn  has  served 
my  community  as  a  caiing  physk:ian,  public 
servant,  and  leading  role  model  for  Tarrant 
County's  many  young  Afro-Americans. 

The  most  striking  cfiaracteristic  tliat  Dr. 
Guinn  has  demonstrated  throughout  his  life  is 
tfiat  of  a  b-end  setter  and  educator.  Dr.  Guinn 
comes  from  a  long  line  of  men  and  women 
wfx)  were  committed  to  educating  ttx>se 
around  them,  and  he  has  continued  in  tfiat  tra- 
dition by  teaching  our  community  a  thing  or 
two  atx>ut  staying  one  step  ahead  in  health 
care. 

Always  searching  for  ways  to  improve 
health  care  servk:es  to  the  people  of  Tarrant 
County,  Guinn  used  his  position  as  a  Fort 
Worth  city  courKilman  to  introduce  the  city  to 
its  first  ambulance  sen/ices.  Understanding 
that  the  quality  of  emergency  medical  services 
available  to  a  community  often  determines  life 
or  death  for  many  citizens,  he  was  one  of  ttie 
first  in  Tarrant  County  to  support  "911"  emer- 
gency services. 

Dr.  Guinn  has  committed  his  life  to  ensuring 
that  all  Tarrant  County  citizens  have  access  to 
quality  health  care  servk^es,  but  along  the 
way,  he  never  lost  sight  of  the  very  special 
needs  of  those  in  his  own  minority  comrrxjnity. 
After  completing  his  time  on  ttie  city  council, 
he  turned  his  energies  toward  improving 
health  care  services  to  the  economkally  dis- 
advantaged. Ever  mindful  of  the  future,  he 
continues  to  dedicate  much  of  his  time  to  re- 
cruiting promising  young  minorities  for  careers 
in  the  health  care  fiekj. 

At  the  cererrxjny  honoring  his  lifetime  of 
achievenwnts,  the  Fort  Worth  Star-Telegram 
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quoted  Or.  Guinn  as  saying,  "When  I  look 
back  at  tt>e  nnagnitude  of  ttie  problem,  I  realize 
how  little  I've  done." 

Wtien  we  look  back  at  Or.  Guinn's  life,  how- 
ever, we  can  only  see  how  much  he  has 
done. 


TRIBUTE  TO  JOHN  AND  REGINA 
SWEENEY 


HON.  EDWARD  F.  FHGHAN 

oFomo 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  30, 1991 

Mr.  FEIGHAN.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  two  of  northeast  Ohio's  finest 
people,  John  and  Regina  Sweeney.  On  Fri- 
day, John  and  Jean  will  receive  the  Henry  Mil- 
ler Busch  Award  for  distinguished  service  to 
the  Cleveland  Chapter  of  Americans  for 
Democratic  Action. 

My  frierxjship  with  John  and  Jean  began 
during  my  statehouse  days  with  John  in  the 
early  1970's.  We  had  a  saying  in  Columbus 
that  if  you  wanted  to  know  which  side  was 
going  to  win  a  vote,  all  you  had  to  do  was  find 
out  wtiich  way  the  Speaker  of  the  House 
voted.  If  you  wanted  to  find  out  which  side 
was  right--whk:h  skle  was  just— find  out  how 
John  Sweeney  voted. 

What  a  worxlerlul  irony  it  is  ttiat  John  and 
Jean  will  receive  this  award  at  the  Roosevelt 
Day  Dinner — for  they  have  carried  on  the  leg- 
acy of  Franklin  and  Eleanor  Roosevelt. 

The  Roosevelts  came  to  the  White  House  at 
a  time  when  the  reputatksn  of  the  Govemment 
was  at  its  k>west,  when  materialism  reigned 
over  humanitarianism,  when  self-interest  was 
more  important  than  interest  in  others.  They 
were  dark  days  indeed. 

In  his  1936  inauguration  address,  Franklin 
Delano  Roosevelt  made  an  impassioned  plea 
to  the  American  people — a  call  to  action: 

We  face  the  arduous  days  that  lie  before  us 
In  the  warm  couragre  of  the  national  unity; 
with  the  clear  consciousness  of  seeking  old 
and  precious  moral  values;  with  the  clean 
satisfaction  that  comes  flx)m  the  stem  per- 
formance of  duty  by  old  and  young  alllce. 

John  and  Jean  took  this  call  seriously  and 
set  out  to  answer  it  to  the  best  of  their  abili- 
ties. 

They  stood  at  ttie  forefront  of  the  struggle 
for  racial  equality  even  before  it  was  fashion- 
able. They  stood  against  the  Vietnam  war 
even  as  PreskJent  Johnson  and  other  Demo- 
crats saw  a  vkjtory  light  at  the  end  of  the  tun- 
nel. In  1980.  they  warned  of  nightfall  as  Ron- 
aW  Reagan  proclaimed  that  it  was  "morning  in 
America." 

Through  ttie  years,  John  and  Jean  have 
fought  for  causes  long  before  these  causes 
were  popular  and  tong  after  ttie  press  lights 
and  microphones  had  been  tumed  off. 

To  figure  out  Jean  and  John,  you  need  look 
no  fur^r  than  ttieir  choices  in  PreskJential 
candkjates.  In  the  1950's  they  backed  Adiai 
Stevenson;  in  1968— Eugene  McCarthy, 
1972— George  McGovem,  1976— Mo  Udall, 
1980— Ted  Kennedy,  1988— Bruce  Babbit. 

Not  one  of  these  candidates  actually  won, 
but  thaVs  not  what  mattered  to  the  Sweeneys. 
What   mattered   was   that   these   candklates 
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stood  for  equality,  conscience,  and  justice. 
What  mattered  was  that  ttiese  people  rep- 
resented the  very  best  ideals  that  ttie  Demo- 
cratk:  Party  could  offer.  Whether  ttiey  won  or 
not,  they  stood  not  for  wtiat  was  popular — but 
for  what  was  right. 

Their  fundamental  desire  to  make  life  tietter 
for  others  finds  its  root  in  their  lives  at  home. 
Not  only  have  John  and  Jean  been  married  for 
42  years,  but  ttiey  have  raised  10  wonderful 
chikjren— Jack,  Mary,  Cecile,  Rosemary, 
Frank,  Regina.  Margaret,  Julie,  Terese,  and 
Jim.  All  10  have  gone  on  to  careers  in  fiekls 
such  as  medk:ine,  govemment,  law,  and 
teaching. 

This  Friday,  we  have  the  opportunity  to 
ttiank  Jean  and  John  for  all  that  they  have 
done.  To  thank  them  for  crying  out  for  justce 
when  no  one  appeared  to  be  listening.  To 
thank  ttiem  for  giving  so  much  of  ttieir  time 
and  energy  while  asking  for  so  little  in  return. 
And  to  ttiank  for  ttieir  friendship,  always  urv 
conditional  and  enduring.  Congratulatk)ns  on 
this  well-deserved  honor. 


SELECTED  QUESTIONS  ON  HEALTH 
CARE  FROM  THE  WIRTHLIN 
GROUP'S  NATIONAL  QUORUM 


HON.  TOM  CAMPBELL 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  30, 1991 

Mr.  CAMPBELL  of  California.  Mr.  Speaker, 
it  is  vital  ttiat  Congress  act  soon  to  auttiorize 
the  Food  and  Drug  Administration  to  conduct 
faster  reviews  of  potentially  life-saving  thera- 
pies. I  was  interested  to  learn  recently  just 
how  wkjespread  this  view  is  among  the  Amer- 
k:an  pubtic. 

A  survey,  conducted  by  the  Wirthlin  Group, 
a  putilk;  opinion  research  firm,  has  found  that 
75  percent  of  Amerk:ans  t)elieve  a  person 
stiould  have  the  chok^e  to  use  promising 
therapies  for  treating  incurat)le  illnesses  such 
as  cancer,  AIDS,  or  Alztieimer's  disease  even 
if  ttiey  are  not  yet  approved  l)y  the  FDA. 
Moreover,  88  percent  of  those  in  favor  of  such 
chOKe  wouki  want  that  freedom  even  if  the 
drug  had  serious  txjt  reversitile  side  effects. 
By  illness,  the  respondents  favored  the  choice 
of  taking  unapproved  therapies  as  folk)ws:  pa- 
tients with  AIDS,  97  percent;  cancer,  96  per- 
cent; Alzheimer's  disease,  91  percent;  diabe- 
tes, 84  percent;  heart  disease.  84  percent; 
and  arthritis.  78  percent. 

It  is  just  plain  common  sense,  Mr.  Speaker: 
It  you  are  suffering  from  a  terminal  or  seri- 
ously debilitating  illness,  you  will  most  likely  be 
witling  to  take  on  greater  risks  in  choosing  to 
use  promising,  yet  unproven,  therapies.  Under 
the  current  system  for  approving  drugs  and 
b«ok>gk:s,  many  people  are  dying  while  the 
FDA  deliberates  over  whether  promising  thera- 
pies are  tx>th  safe  and  effective,  a  process 
whk:h  can  take  as  long  as  1 2  years. 

H.R.  2872,  the  Access  to  Ufe-Saving  Thera- 
pies Act  woukJ  auttiorize  the  FDA  to  grant  an 
expedited  approval  to  drugs  and  biok>gk:s  that 
coukj  help  those  with  a  life-threatening  dis- 
ease such  as  AIDS,  Alzheimer's,  cancer,  and 
heart  disease.  Mr.  Speaker,  I  urge  my  col- 
leagues  to   weigh   the    signifk:ance    of   ttie 
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WtrtWin  Group  study,  and  to  cosponsor  H.R. 
2872. 

I  am  submitting  for  the  RECORD  selected 
questkxis  on  health  care  from  the  Wirthlin 
Group's  Natk>nal  Quorum: 
Selected  Questions  on  Health  Care  Prom  I 

THE  WIRTHUN  GROUP'S  NATIONAL  QUORUM. 

AUGUST  AND  September.  1991 

THE  NATIONAL  QUORUM 

The  National  Quorum  Is  a  monthly  opinion 
poll  of  approximately  1.000  adult  Americans, 
conducted  by  The  Wirthlin  Group,  a 
natlonaly  public  opinion  research  firm 
headquartered  in  McLean.  Virginia.  The 
Quorum  covers  a  variety  of  topics  Including 
the  National  outlook,  health  care,  nutrition, 
the  environment,  and  the  S&L  crisis.  Every 
topic  is  not  included  every  month. 

METHODOLOGY 

Quorum  results  are  weighted  by  ethnicity 
and  education  to  adjust  for  variations  In  the 
sample  and  more  accurately  reflect  the  poi>- 
ulation. 

Quorum  lias  a  margin  of  sampling  error  of 
±  3  percent.  Tills  means  that,  in  theory.  In  96 
cases  out  of  100.  Quorum  results  will  differ 
by  no  more  tlian  three  percentage  points  in 
either  direction  f1x)m  what  would  have  been 
obtained  by  seeking  out  all  American  adults. 

In  August  and  September  1991,  the  Na- 
tional Quorum  contained  a  series  of  ques- 
tions on  health  care  Issues,  including  ques- 
tions on  the  terminally  ill. 

SUMMARY  OF  FINDINGS 

Eighty-eight  percent  of  Americans  agree 
with  the  statement  that  life-sustaining  med- 
ical treatment  should  be  withheld  or  with- 
drawn trom  terminally-ill  patients,  provided 
that  is  wliat  the  patient  wants  or  the  family 
wants  if  the  patient  Is  unable  to  express  his 
or  her  wishes. 

Seventy-nine  percent  of  Americans  take 
the  position  ttiat  a  person  with  a  fatal  and 
Incurable  disease  should  have  the  choice.  In 
consultation  with  his  or  her  physician,  of 
using  drugs  while  they  are  under  review  by 
the  FDA.  By  contrast,  only  19  percent  take 
the  position  that  patients  should  not  be  al- 
lowed to  use  a  promising  experimental  drug 
unless  It  has  been  approved  by  the  FDA. 

Among  those  who  believe  the  decision  to 
use  an  experimental  drug  with  fatal  diseases 
should  rest  with  patient  and  physician,  there 
is  nearly  universal  consent  that  cancer  (96 
percent).  AIDS  (97  percent)  and  Alzheimer's 
Disease  (78  percent)  fall  into  this  category. 
Majorities  also  believe  that  such  diseases  as 
diabetes  (M  percent),  heart  disease  (84  per- 
cent), and  arthritis  (78  percent)  should  fall 
into  this  category.  Nearly  all  (88  percent)  of 
those  who  l)elieve  that  choice  should  rest 
with  the  individual  and  physician  say  that 
choice  should  t>e  available,  even  if  serious 
but  reversible  side  effects  were  known  to  be 
a  risk  associated  with  an  unapproved  drug. 

FROM  THE  AUGUST  NATIONAL  QUORUM 

Life  sustaining  medical  treatment  should 
be  withheld  or  withdrawn  from  terminally  ill 
patients,  provided  that  Is  what  the  patients 
want  or  what  the  family  wants  if  the  pa- 
tients are  not  able  to  express  their  wishes. 

Percent 

Agree  strongly  70 

Agree  somewtiat  18 

Agree  total  (net)  as 

Disagree  somewhat  5 

Disagree  strongly  5 

Disagree  total  10 

Not  sure  3 

Refused  „ 0 
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FROM  THE  SEPTEMBER  NATIONAL  QUORUM 

If  an  Individual  lias  a  fatal  disease,  for 
which  there  is  no  cure,  and  a  drug  that  has 
been  tested  and  shows  promise  in  treating 
the  disease  Is  under  review  by  the  Food  and 
Drug  Administration,  do  you  think— pa- 
tients, in  consultation  with  their  doctors, 
should  l>e  allowed  to  make  the  decision 
about  whether  or  not  to  try  the  drug  before 
the  FDA  makes  a  decision  about  whether  or 
not  to  approve  It  (79  percent)  or— patients 
should  not  be  allowed  to  use  the  drug  unless 
it  has  been  approved  by  the  Food  and  Drug 
Administration  (19  percent),  don't  know/re- 
f\iBed  (do  not  read)  (2  percent). 

For  the  same  drug  and  the  same  fatal  in- 
curable disease,  some  people  might  suffer  a 
serious  side  effect  that  is  reversible  once 
they  stop  the  drug.  Do  you  think  the  deci- 
sion is  still  up  to  the  patient  and  the  doctor 
or  do  you  think  the  govemment  should  NOT 
allow  the  use  of  the  drug  unless  it  has  been 
approved  by  the  Food  and  Drug  Administra- 
tion: 

Still  up  to  the  patient  and  doctor  (88  per- 
cent). 

Should  not  be  allowed  unless  approved  by 
the  FDA  (10  percent). 

Don't  know/refused  (do  not  read)  (1  per- 
cent). 

And  which  of  the  following  diseases  would 
you  put  In  that  category?  In  other  words,  if 
a  promising  drug  for  cancer.  AIDS,  alz- 
helmer's.  diabetes,  arthritis,  or  heart  disease 
was  being  evaluated  but  was  not  yet  ap- 
proved by  the  FDA,  do  you  think  Individuals, 
in  consultation  with  their  doctors,  should  be 
allowed  to  try  it? 

And  how  about  for — 

A.  Cancer:  Percent 

Yes.  allow  to  try  96 

No.  not  allowed  to  try  4 

Don't  know  refused  (do  not  read)  1 

B.  Aids: 

Yes.  allow  to  try  97 

No,  not  allowed  to  try  2 

Don't  know  refused  (do  not  read)  i 

C.  Alzheimer's  disease: 

Yes,  allow  to  try  91 

No,  not  allowed  to  try  8 

Don't  know  refused  (do  not  read)  0 

D.  Diabetes: 

Yes,  allow  to  try  84 

No.  not  allowed  to  try  16 

Don't  know  refused  (do  not  read)  1 

E.  Arthritis: 

Yes,  allow  to  try  78 

No,  not  allowed  to  try  21 

Don't  know  refused  (do  not  read)  1 

F.  Heart  disease: 

Yes.  allow  to  try  64 

No.  not  allowed  to  try  15 

Don't  know  refused  (do  not  read)  1 


SALUTE  TO  DAVID  FLEMING 


I     HON.  arON  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  30, 1991 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
honor  a  truly  outstanding  indivklual,  Davkj  W. 
Fleming,  for  his  invaluable  contributkins  to  the 
San  Fernando  Valley. 

Davkl  Fleming  is  a  highly  successful  busi- 
ness law  attorney  wtxjse  record  of  leadership 
and  achievement  is  truly  nothing  short  of  ex- 
traordinary. Over  ttie  past  31  years,  he  has 
donated  more  than  12,000  hours  of  his  time 
and  has  raised  or  donated  more  than  $5  mil- 
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lion  to  scores  of  Valley  ctiarities  and  civfc  or- 
ganizations. Despite  heavy  demands  on  his 
time,  he  has  chaired  or  served  on  more  than 
50  community  boards  and  bodies,  a  record  of 
accomplishment  that  he  continues  to  inaease. 
I  am  pleased  to  share  with  my  colleagues 
some  of  DavkJ's  most  important  accomplistv 
ments. 

As  chairman  of  Los  Angeles  County's  Blue 
Ribbon  Children's  Servk^es  Planning  Commis- 
sion, he  overcame  tieavy  bureaucratk:  oppost- 
tkm  and  persuaded  tlie  board  of  supervisors 
to  create  the  chikJren's  planning  council.  The 
council,  on  whfch  he  serves,  is  composed  of 
tHisiness,  education,  govemment,  and  social 
leaders  and  will,  for  the  first  time,  plan  and  co- 
ordinate the  spending  of  more  ttian  S4  billion 
each  year  through  1 ,200  different  programs  to 
help  chikJren  in  need.  Because  of  his  efforts, 
it  is  estimated  that  some  50.000  needy  Valley 
chikJren  will  soon,  for  the  first  time,  receive 
help  for  atxjse,  neglect,  mental  and  physical 
health,  hunger,  poverty  relief,  and  juvenile 
crime  prevention— without  the  need  for  new 
taxes. 

As  chairman  of  Valley  Presbyterian  Hospital, 
he  has  raised  millions  of  dollars  to  expand  the 
facility  by  50  percent  and  to  buiW  the  largest 
neonatal  and  pediatric  intensive  care  unit  in 
norttiem  Los  Angeles  County. 

As  chairman  of  the  Valley  Industry  and 
Commerce  Assodatkm  for  ttie  past  2  years, 
he  greatly  expanded  VICA's  size  and  scope, 
establistied  its  new  education  foundation  and 
helped  make  VICA  a  potent  politrcal  force  for 
Ixisiness  and  industry  in  the  Valley. 

As  capital  campaign  chair  for  the  school  of 
education  at  California  State  University, 
Northridge,  he  is  working  on  raising  funds  for 
the  new  S29  million  txjsiness  and  educatnn 
center. 

In  addition,  he  now  serves  as  an  offrcer  or 
director  of  the  Boy  Scouts  of  America's  West- 
em  (Council,  the  United  Way,  the  Valley  Inter- 
faith  Council,  the  Valley  Cultural  Foundaton, 
the  2000  Partnership,  VICA,  and  Valley  Pres- 
byterian Hospital.  He  has  also  served  dozens 
of  other  organizations,  including  Big  Brothers, 
ttie  Los  Angeles  Olympic  Organizing  Commit- 
tee, the  YMCA,  the  National  Conference  of 
Christians  and  Jews,  ttie  Red  Cross,  and  the 
March  of  Dimes. 

In  recognitkin  of  Davkl  Reming's  tong  and 
successful  record  of  servk:e,  he  will  tie  pre- 
sented this  week  with  the  Fernando  Award, 
given  annually  to  the  Valley's  most  outstand- 
ing individual.  It  is  an  horxx  that  is  long  over- 
due. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  DavkJ  W.  Fleming  for  his  outstand- 
ing and  selfless  community  servce  to  ttie  San 
Fernando  Valley. 


LUIS  MARIO  COMMENDED  FOR  HIS 
BOOK  "CIENCIA  Y  ARTE  DEL 
VERSO  CASTELLANO" 
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by  Mr.  Luis  Mario,  is  an  informative  work  of  art 
which  focuses  on  Spanish  literature  as  inter- 
preted by  one  of  the  modem  worWs  most  re- 
spected poets. 

Luis  Mark),  an  expert  in  Spanish  literature 
as  well  as  a  master  of  the  language,  stiares 
with  us  the  beauty  of  rhyme  within  poetry.  He 
quotes  Mr.  Octavto  Paz  by  stating  that  al- 
ttKHjgh  rhyme  is  not  essential  to  poetry,  it  is 
an  important  part  of  Castilian  poetry. 

He  speaks  also  of  ttie  beauty  which  vwxds 
create  when  used  in  verse  and  how  this  has 
affected  the  advancement  of  the  Spanish  lan- 
guage, and  he  demonstrates  how  meta- 
phors— ttie  use  of  words,  whch  describe  ot>- 
jects  to  characterize  a  feeling  or  a  ttxxjght — 
are  used  to  create  beauty  in  poetry.  He  also 
speaks  of  the  ability  to  create  images  with 
vwirds  as  one  of  a  poeTs  greatest  attributes. 
Mr.  Mario  portrays  one  element  in  each  ctiap- 
ter  of  his  book,  and  with  each  one  he  brings 
his  readers  ctoser  to  understanding  the  struc- 
ture and  composition  of  poetry. 

It  is  certainly  appropriate,  as  we  approach 
the  quincentennial  of  ttie  discovery  of  this  area 
of  our  workj,  that  Mr.  Mario  has  presented  us 
with  his  work  "Ciencia  y  Arte  del  Verso 
Castellano."  His  book  is  a  tribute  to  the  first 
European  language  that  was  spoken  in  Amer- 
«a.  I  commend  this  great  work  of  literature  to 
all. 


TRIBUTE  TO  DR.  MARION  "JACK- 
BROOKS 


HON.  ILEANA  R0S4IHTTNEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  October  30, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  "Ciencia 
y  Arte  del  Verso  Castellano,"  a  txxik  written 


HON.  PETI  GEREN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  30, 1991 

Mr.  GEREN  of  Texas.  Mr.  Speaker,  on 
Thursday,  October  24.  I  had  the  privilege  of 
'  honoring  one  of  my  community's  finest  lead- 
ers, Dr.  Marion  "Jack"  Brooks.  Dr.  Brooks  has 
dedk:ated  his  life  to  tyinging  a  better  life  to  the 
minority  citizens  of  Tarrant  County,  as  a  physi- 
cian, as  a  publk:  offk:ial,  and  as  leader  on  civil 
rights. 

Chester  Bowles  once  sakj,  "Government  is 
too  bNg  and  important  to  be  left  to  ttie  politi- 
cians." Dr.  Brooks  personifies  that  statement 
in  his  tireless  efforts  to  improve  ttie  quality  of 
publk:  servrces  available  to  Tarrant  Ckxjrity's 
minority  community.  Here  are  just  a  few  of  ttie 
achievements  for  whch  he  will  be  remem- 
bered. 

As  ttie  Tarrant  County  minority  community 
was  struggling  in  1951  to  find  trained  minority 
physicians.  Dr.  Brooks  estatilished  his  medk:al 
practwe  to  give  them  the  best  health  care 
available.  When  he  discovered  ttiat  ttie  minor- 
ity citizens  of  Tarrant  County  deserved  nxxrfi 
more  from  ttie  local  govemment  sendees  ttian 
they  were  receiving,  he  became  one  of  the 
first  AfricarvAmericans  to  tie  appointed  to 
community  tioards  and  commissions. 

Wtien  so  many  in  his  minority  community 
coukj  not  make  the  king  and  expensive  trip  in 
1963  to  march  with  Dr.  Martin  Luttier  King  on 
Washington,  Dr.  Brooks  organized  his  own 
marctv- on  Austin,  TX.  While  ottiers  took  the 
message  of  civil  rights  to  ttie  Federal  Goverrv 
ment,  tie  made  sure  our  State  officials  tieard 
the  message  loud  and  dear. 
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Or.  Brooks  also  took  this  message  to  kxal 
officials  when  he  cofounded  the  Tarrant  Courv 
ty  Precinct  Workers  Courwil  in  the  1960's,  a 
grassroots  caucus  on  civil  rights  that  maintains 
Its  po(itk»l  power  even  today. 

Dr.  Brooks  Is  a  great  American  and  a  proud 
American.  At  the  cerenxxiy  hekJ  in  his  honor 
on  Thursday,  he  toM  of  an  encounter  with  a 
French  sokJIer  during  Worid  War  II.  When 
asked  about  his  allegiance  to  his  country,  he 
told  the  sokjier,  "I  would  rather  be  a  lamppost 
In  Dime  Box,  TX,  than  the  Prime  Minister  of 
France." 

We  are  thankful  he  is  a  doctor  in  Fort 
Worth. 


SYRIAN  TERRORISM 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  30, 1991 

Mr.  FEIGHAN.  Mr.  Speaker,  last  week  I  in- 
troduced a  resolution  corx:eming  the  Syrian 
connection  to  terrorism.  Since  1979.  succes- 
sive administrations  have  determined  that 
Syria  is  a  state  sponsor  of  International  terror- 
ism. Syria  has  been  linked  directly  and  indi- 
rectly  to  a  series  of  terrorist  attacks  against 
Americans  and  other  civilians,  plays  host  to 
notorious  terrorist  organizations;  and  allows 
Syriarvcontrolled  territory  in  Lelsanon  to  be 
used  as  safe  haven  arid  training  bases  for 
international  terrorists. 

A  few  weeks  ago,  I  had  the  opportunity  to 
meet  with  several  families  of  American  vKtims 
of  terrorism — families  of  vkitims  of  ttie  Pan  Am 
flight  103  tx)mb«ng,  the  Marine  barracks  bomb- 
ing, ttie  parents  of  Navy  diver,  Robert  Dean 
Stethem  who  was  killed  during  the  1985  ter- 
rorist hijacking  of  TWA  flight  847. 

These  families  of  victims  are  vkrtims  thenv 
selves.  Tragedy  has  touched  each  arxj  every 
one  of  them  and  tfiey  continue  to  search  for 
some  resolution,  some  measure  of  justk».  to 
allow  them  to  move  on  with  their  lives.  They 
have  put  their  trust  in  the  U.S.  Government  to 
pursue  these  terrorists  and  to  bring  them  to 
justice  for  the  murder  of  their  chikJren. 

Unfortunately,  the  wheels  of  justice  in  these 
cases  don't  seem  to  move.  And  to  some  of 
these  families  they  appear  to  be  moving  in  the 
wrong  direction.  The  recent  efforts  by  the 
Bush  administration  to  seek  better  ties  with 
Syria  is  a  case  in  point.  It  is  inexplk:able  to 
Pan  Am  103  families  that  we  would  cozy  up 
to  a  dictator  like  Hafez  Assad,  who  continues 
to  hartxjr  Jnterr«tional  terrorists  that  have 
been  linked  to  the  December  1988  bombing. 
The  families  fear  that  the  Libyan  "triggermen" 
will  soon  be  indicted  and  the  investigation  will 
end— never  kJentifying  the  intellectual  authors 
of  this  brutal  and  heinous  act. 

House  Resolutk^n  260  calls  upon  the  admin- 
istration to  raise  the  issue  of  terrorism  with  the 
Syrians  at  the  Madrid  Peace  Conference.  It 
calls  upon  Syria  to  renounce  terrorism,  to  end 
its  support  for  terrorist  groups,  and  to  disman- 
tle terrorist  training  bases  under  Syrian  con- 
trol. 

I  ask  my  colleagues  to  join  me  in  this  effort 
to  strengthen  our  counterterrorism  policy  arxl 
move  the  wheels  of  justee  in  the  right  direc- 
tion. 
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A  copy  of  the  resolutk>n  fotk>ws: 
H.  Res.  260 

Whereas  since  December  1979  Syria  has 
been  determined  to  be  a  country  supporting 
international  terrorism  under  section  6(J)  of 
the  Export  Administration  Act  of  1979; 

Whereas  Syria  has  been  directly  linked  to 
the  attempted  bombing  in  1966  of  an  El  Al 
flight  trom  London  to  Israel  through  its  paid 
agent  Nezar  Hindawi; 

Whereas  Syria  continues  to  sponsor  the  ac- 
tivities of  Ahmed  Jabril.  a  Syrian-bom  mili- 
tary officer  and  leader  of  the  Popular  Front 
for  the  Liberation  of  Palestine-General  Com- 
mand, who  has  been  strongly  linked,  along 
with  his  Syrian  sponsors,  with  the  1968 
bombing  of  Pan  Am  Flight  108  over 
Lockerbie.  Scotland,  which  resulted  in  the 
death  of  270  people,  including  IBS  Americans: 

Whereas  Syria  has  supported  Abu  Nidal. 
the  man  responsible  for  the  simultaneous  at- 
tacks on  the  Rome  and  Vienna  airports  in 
1965,  numerous  assassinations  of  inter- 
national officials  as  well  as  American  citi- 
zens: 

Whereas  Syria  participation  in  the  drug 
trade  out  of  Lebanon  provides  up  to  20  per- 
cent of  the  hashish  that  enters  the  United 
States  marltet  and  with  Lebanon's  prime 
growing  areas  under  Syrian  control.  40  per- 
cent of  its  opiate  production  is  exported  to 
the  United  States:  and 

Whereas  these  activities  provide  Syria 
with  massive  profits,  reportedly  as  high  as 
$1,000,000,000  a  year,  thereby  enhancing  Syr- 
ia's ability  to  sponsor  terrorism:  Now,  there- 
fore, be  it 

Resolved.  That  it  is  the  sense  of  the  House 
of  Representatives  that — 

(1)  it  should  be  the  policy  of  the  United 
States  to  pursue  discussions  regarding  Syria 
and  terrorism  at  the  Middle  East  peace  con- 
ference in  Madrid.  Spain,  in  October  and  No- 
veml>er  of  1991; 

(2)  Syria  should,  in  this  regard,  completely 
renounce  all  forms  of  terrorism; 

(3)  Syria  should  cease  all  support  of  terror- 
ism including  financial,  military,  economic, 
and  political  aid  to  all  terrorist  groups:  and 

(4)  Syria  should  close  all  terrorist  training 
bases  on  Syrian  territory  and  Syrian-con- 
trolled Lebanese  territory,  particularly  that 
of  the  Bekaa  Valley. 
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RONNIE  C.  DAVIS  RIDGLE 


HON.  MERVYN  M.  DYMALLY 

OF  CAUFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  30, 1991 

Mr.  DYMALLY.  Mr.  Speaker,  a  young  man 
whom  I  witnessed  growing  up  as  a  young 
adult  in  junior  and  senior  high  school,  then  as 
a  leader  on  his  college  campus,  recently 
passed  away  after  a  long  illness. 

Ronnie  Rtdgle,  as  we  called  him,  was  the 
son  of  the  first  staffer,  Dr.  Louise  Ridgle 
White,  whom  I  hired  after  I  was  elected  to  the 
California  Assembly  in  1962. 

Ronnie  was  recently  buried  in  Los  Angeles. 
His  obituary  captures  his  contributions  during 
his  very  productive  and  young  life.  He  will  be 
missed  by  both  his  family  and  friends. 

May  God  bless  him,  and  may  he  rest  in 
peace. 

Obituary 

Ronnie  C.  Davis  Ridgle.  a  practicing  attor- 
ney, and  the  nrst  African-American  elected 


as  President  of  the  Student  Body  at  the  Uni- 
versity of  California.  Irvine,  died  September 
30.  1991  at  his  San  Francisco  home  after  a 
lengthy  Illness. 

Ronn  earned  his  BA  degree  from  the  Uni- 
versity of  California.  Irvine,  where  he  opened 
doors  for  and  recruited  other  African-Amer- 
ican students  to  the  campus.  He  went  on  to 
earn  his  Juris  Dlctorate  in  Law  from  the 
University  of  California  at  Davis,  California. 

He  was  bom  in  England.  Arkansas,  and 
moved  to  Los  Angeles,  California,  with  his 
family  when  he  was  four  years  old.  He  at- 
tended elementary,  junior  and  senior  high 
school  in  Los  Angeles. 

Ronn  was  baptized  at  Zion  Hill  Baptist 
Church,  Los  Angeles.  CA.  where  he  was  ex- 
tremely active  in  youth  development  pro- 
grams. As  a  young  adult  he  became  involved 
with  the  political  and  social  issues  of  our 
times.  As  a  college  student  he  served  on  the 
Advisory  Council  to  the  Governor  of  the 
SUte  of  California  and  continued  this  inter- 
est in  issues  as  a  practicing  attorney.  He  was 
a  world  traveler  who  enjoyed  the  love  of  peo- 
ple and  the  beauty  of  life. 

Ronn  was  a  member  of  the  State  Bar  of 
California,  the  Lawyers  Club  of  San  Fran- 
cisco. The  Charles  Houston  Bar  Association 
and  the  U.S.  Supreme  Court  Bar. 

Ronn  was  well  liked  by  and  loved  by  his 
family  and  fMenda.  He  leaves  to  cherish  his 
memory  a  loving  mother,  Dr.  Louise  R. 
White  of  Washington,  DC:  grandmother,  Mrs. 
Hattie  M.  Houston,  Los  Angeles:  aunts:  Mrs. 
Lilli  Bryant,  Los  Angeles;  Mrs.  Genevieve 
Greene  and  Mrs.  Rosle  Pender.  Memphis.  TN; 
a  great  uncle.  Mr.  Eugene  Dotson.  a  host  of 
relatives  and  ft-iends. 


TRIBUTE  TO  DONAU)  W.  WYATT 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  30, 1991 

Mr.  MACHTLEY.  Mr.  Speaker.  I  rise  today 
to  recognize  Donaki  W.  Wyatt  upon  his  retire- 
ment after  nearly  19  years  of  service  as  U.S. 
marshal  for  Rhode  Island.  DonaW  Wyatt  has 
been  and  continues  to  be  an  active  and  out- 
standing citizen  on  both  the  State  and  local 
level. 

During  Ns  tenure  as  U.S.  marshal,  DonaM 
Wyatt  served  on  several  committees,  studying 
topics  ranging  from  the  Marshals  Servk:e  Bi- 
centennial to  the  northeast  jail  crisis.  Over  tfie 
same  period  of  time  he  received  three  awards 
for  sustained  superior  service  as  well  as  a  di- 
rector's award  for  his  involvement  with  the 
Witness  Security  Program. 

DonakJ  Wyatt's  involvement  with  F>olltics  has 
been  profourxf.  A  reskJent  of  Wanwick.  he  was 
the  cfiairman  of  the  commission  whk:h  drafted 
the  city's  charter.  Additionally,  he  chaired  the 
Wanwick  Young  Republicans,  as  well  as  the 
Wanwk*  RepuWrcan  City  Committee.  On  the 
state  level.  DonakJ  Wyatt  served  as  then  Gov. 
JOHN  H.  Chafee'S  chief  of  staff  for  6  years 
and  as  a  staff  assistant  for  Senator  Chafee  for 
2  years. 

Beyond  the  political  spectrum,  DonaW  Wyatt 
has  tjeen  influential  in  the  church  as  well.  For 
15  years,  DonaW  Wyatt  served  as  executive 
secretary  for  the  Diocese  of  ProvkJence 
Catholic  Youth  Organization.  Winning  awards, 
such  as  the  CYO  Vouth  Congress  plaque,  the 
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Catholk:  Young  Adult  Award,  and  the  Catholic 
Broadcasters  St.  Gabriel  Award,  is  further  tes- 
tament to  DonaW  Wyatt's  dedk:atk)n. 

Donakl  Wyatt  is  a  member  of  the  Ixjard  of 
directors  of  Justue  Assistarx:e,  the  Circus 
Fans  of  America,  the  Circus  Historical  Society, 
the  Rhode  Island  Historical  Society,  the  War- 
WKk  Historical  Society.  arxJ  the  Warvtnck  Mu- 
seum. In  his  retirement,  Donakj  Wyatt  Is  corv 
tinuing  his  positive  influence  by  writing  conv 
mentaries  on  contemporary  affairs,  while  si- 
multaneously working  on  a  novel. 

DonakJ  Wyatt  desen/es  recognitkxi  and  con- 
gratulations for  his  successful  career.  His  con- 
tritHJtions  to  tfie  lives  of  many  Rhode  Islanders 
are  countless,  and  his  tireless  participation 
stands  as  a  model  to  all  citizens.  I  extend  my 
best  wishes  to  Donakl  Wyatt  in  all  of  his  future 
erxJeavors. 


THE  BIG  WINNERS  OF  FREE 
TRADE 


HON.  DOUG  BEREITUR 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  30, 1991 
Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
woukj  ask  to  insert  into  the  Record  excerpts 
from  an  editorial  from  the  October  25,  1991, 
Journal  of  Commerce,  entitled  "The  Big  Win- 
ners of  Free  Trade."  Reduced  tariffs,  he  con- 
terxls,  are  txinging  little,  if  any,  reductkm  in  re- 
tail prices.  I  comn>end  this  editorial  to  my  col- 
leagues. 

The  Big  Winners  of  Free  Trade 
(By  Charles  Bremer) 

It  has  long  been  an  article  of  faith  in  the 
world  of  international  trade  that  anything 
that  restricts  the  flow  of  imports  into  a  mar- 
ket must  be  inefficient,  expensive  and  inher- 
ently evil. 

Tariffs  on  imports  are  blamed  for  nearly 
all  of  the  fallings  of  the  tree  enterprise  sys- 
tem. They  are  blamed  for  wasteful  produc- 
tion, extravagant  use  of  human  and  financial 
capital,  reduced  potential  for  exports,  artifi- 
cially inflated  exchange  rates  and— the  most 
often  cited  bugaboo— increased  cost  to  the 
consumer. 

Over  and  over  again  in  editorials,  mono- 
graphs ft'om  academia,  press  releases  and 
congressional  testimony,  pundits  say  that 
imports  tariffs  end  up  costing  American  con- 
sumers billions  and  billions  of  dollars  annu- 
ally. Remove  these  terriers  to  imports,  they 
argue,  and  consumers  will  reap  a  windfall. 

U.S.  Import  tariffs  clearly  are  an  addition 
to  the  price  of  an  Imported  product.  Should 
It  not  follow  that  lower  tariffs  mean  lower 
prices  for  consumers?  It  should,  but  It 
doesn't.  Here  are  some  examples  of  what 
happens  in  the  real  world. 

On  Sept.  1.  1965,  the  U.S.-lsrael  ftee-trade 
agreement  went  into  effect  and  the  cost  of  a 
woman's  bathing  suit  imported  from  Israel 
suddenly  dropped  22%.  Was  the  retail  selling 
price  of  those  iMitbing  suits  reduced  after 
Sept.  1?  It  was  not.  Well,  if  the  consumer 
didn't  put  the  22%  savings  in  her  pocket, 
into  whose  pocket  did  It  go?  Importers  pock- 
eted the  difference. 

That  consumers  do  not  automatically  gain 
fi-om  a  lower  tariff  is  the  rule,  rather  than 
the  exception.  Last  Noveml)er  when  Czecho- 
slovakia received  most-favored-natlon  tariff 
status— the  standard  low-tariff  treatment  for 
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U.S.  Imports— the  tariff  on  a  six-pack  of  Pil- 
sner Urquell  beer  was  cut  88%;  the  tariff  on 
a  Supraphon  compact  disc  of  the  music  of 
Bohuslav  Martlnu  was  reduced  89%  and  the 
tariff  on  a  set  of  Bohemia  crystal  champagne 
flutes  was  slashed  trom  60%  to  14%  ad  valo- 
rem. 

But  last  month,  nearly  a  year  after  their 
import  duties  plummeted,  there  was  no 
change  in  the  retail  prices  of  the  Czecho- 
slovaklan  beer,  compact  disks  or  stemware. 
Someone  benefited,  but  it  wasn't  Mr.  or  Mrs. 
Consumer. 

And  this  is  nothing  new.  Twelve  years  8igo. 
at  the  conclusion  of  the  Tokyo  Round  of 
multilateral  trade  negotiations,  the  United 
States,  ever  eager  to  demonstrate  its  mag- 
nanimity and  leadership  in  international 
trade,  cut  its  import  tariffs  across  the  board. 
When  I  told  a  colleague  in  New  York  who  im- 
ported large  quantities  of  low-priced  Chinese 
textile  commodities  that  tariffs  on  the  prod- 
ucts he  imported  would  be  cut  25%,  I  remem- 
ber him  saying— these  are  his  exact  words— 
"Wow,  are  we  gonna  make  money  now!" 

I  know  a  man  in  New  York  who  imports 
goods  f^om  the  Soviet  Union.  He  calls  at 
least  once  a  month  to  ask  if  I  know  exactly 
when  the  Soviet  Union  will  be  granted  most- 
favored-natlon  status  and  thus  receive  the 
rather  large  tariff  reductions  that  Czecho- 
slovakia received  last  year. 

I  know  this  man  and  his  company  well 
enough  to  understand  that  they  are«ager  to 
place  big  orders  with  their  Soviet  supplier 
for  delivery  Immediately  after  most-favored- 
natlon  treatment  goes  into  effect.  I  am  sure 
they  have  absolutely  no  intention  of  passing 
any  of  this  windfall  on  to  their  customers. 

None  of  this  is  meant  as  an  indictment  of 
those  two  gentlemen  in  New  York  or  anyone 
else  who  profits — and  profits  handsomely— 
fi-om  importing.  That's  capitalism  at  work. 
It  is  what  deflnes  us  as  a  nation  and  as  a  so- 
ciety and  is  no  cause  for  complaint. 

What  is  cause  for  complaint  is  the  notion 
that  the  United  States  is  somehow  best 
served  by  throwing  open  its  doors  to  all  im- 
ports without  exception  and  without  con- 
trols. 


MIAMI'S  FESTIVAL  OF  FAITH 


HON.  HEANA  R0S4IHT1NEN 

of  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  30, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  His  Ex- 
cellency Edward  A.  McCarthy,  Archt>ishop  of 
Miami,  and  the  Archdiocese  of  Miami,  will  cel- 
ebrate a  festival  of  faith,  December  4-9,  1991, 
at  the  Miami  Beach  Convention  Center.  For 
ttiese  6  days,  thousands  of  Catholk:s  and  oth- 
ers will  experience  and  otjserve  the  man/ekjus 
things  that  are  being  made  available  in  living 
the  faith  out  fully.  The  event,  whrch  is  free  arxJ 
open  to  all  people,  will  help  build  enthusiasm 
for  the  faith  arxj  renew  prkJe  as  preparation  for 
next  year's  fifth  centennial  observance  of  ttie 
anival  of  Christianity  to  the  Western  Hemi- 
sphere. 

The  weeklong  festival  of  faith  will  be  marked 
by  a  hall  of  permanent  exhit>its  from  the  Vati- 
can Museum  and  Library,  historical  exhit}its. 
Old  and  New  Testament  journeys  with  the 
Jewish  arxJ  ecumenical  communities,  and  a 
picture  of  the  services  of  ttie  Archdiocese  of 
Miami  and  tfieir  involvement  in  the  south  Flor- 
kja  community.  This  will  be  connected  t>y 
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prayer  and  reflectkxi  through  hundreds  of 
workshops,  in  many  languages,  dealing  with 
every  phase  of  spiritual  journey. 
Evangelization  is  ttie  calling. 

Mr.  Speaker,  this  is  ttie  first  time  in  history 
of  this  young  diocese  that  they  are  gathering 
a  high  diversity  of  south  Florida's  multKultural, 
multilingual  peoples  for  prayer,  reflectkxi,  and 
to  pause  and  thank  God  for  being  with  us.  I 
wouW  like  to  praise  Archbishop  Edward 
McCartfiy  for  his  faith  and  his  leadership  in 
promoting  the  festival  of  faith.  I  woukf  also  like 
to  recognize  and  commend  Father  Patrick  H. 
O'Neill,  festival  director;  Bishop  Augustin  P. 
Roman,  Auxiliary  Bishop  of  Miami;  and  Rev. 
Gerard  LaCen-a,  Chancellor  of  the  Arch- 
diocese, for  their  untiring  wort<  toward  making 
this  festival  a  success. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  offering  best  wishes  to  the  Archdiocese  of 
Miami  as  they  commemorate  their  faith  and 
celebrate  their  history,  its  people  and  min- 
istries. 


NATIONAL  HONOR 


HON.  WniiAM  (BILL)  CUY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  October  30. 1991 
Mr.  CLAY.  Mr.  Speaker,  I  woukJ  like  to  can 
to  ttie  attention  of  my  colleagues  Miat  the 
Wydown  MkWIe  School  of  Clayton,  MO,  has 
been  recognized  as  one  of  five  schools  in  the 
St.  Louis  area  Ijy  ttie  Department  of  Education 
for  excellence  and  to  the  fact  that  Miss  Alk^ia 
Smith,  a  student  from  this  institution,  was  se- 
lected to  accompany  Mr.  Jere  Hochman,  prin- 
cipal of  Wydown  Middle  School,  to  Washing- 
ton to  accept  this  award  at  the  White  House 
on  September  25,  1 991 . 

This  exceptional  award  is  a  great  honor  for 
the  Greater  St.  Louis  area  and  is  a  district 
honor  for  Miss  Smith  to  have  been  selected  to 
participate  in  this  event. 

I  am  pleased  to  share  with  you  an  artcle 
that  appeared  in  the  St.  Louis  Post  Dispatch 
on  September  26,  1991. 
[From  the  St.  Louis  Post  Dispatch.  Sept.  26, 

1991] 
Miss  Smith  Goes  to  Washington  To  accept 
Wydown    Middle    School's    Excellence 
Award 

(By  Carolyn  Bower) 

Aliceia  Smith,  an  eighth-grader  at 
Wydown  Middle  School  in  Clayton,  traveled 
to  Washington  this  week  to  pick  up  an  award 
for  educational  excellence. 

Smith's  name  was  drawn  at  random  from  a 
glass  bowl  containing  names  of  120  students 
beginning  their  third  year  at  the  school,  said 
Jere  Hochman,  principal  at  the  school. 

"We  decided  to  take  a  student  along,  be- 
cause our  students  are  the  reason  we  will  be 
in  Washington."  Hochman  said.  Smith,  13, 
lives  in  St.  Louis. 

Wydown  is  one  of  five  schools  In  the  St. 
Louis  area  that  the  U.S.  Dei>artment  of  Eldu- 
cation  recognized  for  excellence. 

Also  getting  awards  at  the  White  House  for 
educational  excellence  will  be  administra- 
tors fi-om  Westminster  Christian  Academy  in 
Creve  Coeur,  Cor  Jesu  Academy  in  the  Affton 
area  of  south  St.  Louis  County,  Nerinx  Hall 
High  School  in  Webster  Groves  and  Villa 
Duchesne  High  School  in  Frontenac. 
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"Our  kidB  are  energetic  and  hard-work- 
ing," Hochman  said.  "Our  teachers  make  us 
a  blue-ribbon  school.  Our  parents  are  sup- 
portive and  have  high  expectations." 

This  Is  the  second  time  Wydown  Middle 
School  has  won  the  distinction,  Hochman 
said. 

But  Wydown  has  become  a  different  school 
since  It  won  the  award  in  1965.  Hochman 
said. 

In  the  last  five  years,  Wydown  went  trom  a 
two-year  Junior  higrh  school  to  a  three-year 
middle  school  with  501  students.  The  school's 
building  and  curricula  underwent  major 
changes. 

Smith's  brown  eyes  shine  when  she  talks 
about  science  and  chemistry,  some  of  her  fa- 
vorite courses  at  school.  Smith  wants  to  be- 
come a  pediatric  surgeon  some  day.  because 
she  likes  children. 

She  particularly  enjoyed  a  in-oject  teach- 
ing students  about  earthquakes.  Students 
built  boxes  with  balloons  hooked  by  tubes  to 
a  pump.  They  covered  the  balloons  with 
sand. 

They  pumped  up  the  balloons,  then  meas- 
ured cracks  that  formed  in  the  sand  to  deter- 
mine what  type  of  earthquake  had  taken 
place. 

Smith  also  spoke  highly  of  a  project  to 
learn  about  politics.  Students  assumed  the 
roles  of  senators  and  other  government  offi- 
cials. 

Smith,  Hochman  and  Marilyn  McWhorter. 
a  teacher  at  Wydown.  arrived  in  Washington 
Monday,  visited  congressmen  Tuesday  and 
went  to  the  White  House  Wednesday. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  MS.  DORI  PYE 


SAN  JOSE  COMPANY  WINS 
MALCOLM  BALDRIGE  AWARD 


HON.  DON  EDWARDS 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  30, 1991 

Mr.  EDWARDS  of  California.  Mr.  Speaker,  it 
is  a  pleasure  to  share  with  my  colleagues  the 
news  ttiat  Solectron  Corp.  of  San  Jose,  CA, 
has  been  selected  as  a  1991  winner  of  the 
Malcolm  Baldrige  National  Quality  Award. 
Solectron,  a  circuit  board  manufacturer  for 
such  companies  as  Apple  Computer  and  Hew- 
lett-Packaird,  is  the  first  bay  area  winner  since 
the  inception  of  the  prestigous  award  in  1987. 

The  award  is  given,  not  for  specific  products 
Of  services,  txjt  for  a  company's  method  for 
assuring  quality  in  those  goods  and  services. 
Under  the  rigorous  application  process,  car>- 
didates  are  evaluated  on  leadership,  informa- 
tion and  analysis,  strategic  quality  planning, 
human  resources  utilization,  quality  results 
and  customer  satisfaction.  Solectron  has  prov- 
en its  excellence  in  each  of  these  areas  of 
quality  assurarKe. 

As  our  ecorKxny  becomes  more  competitive 
and  International  in  scope,  American  compa- 
nies must  strive  to  maintain  responsiveness 
and  provide  the  highest  level  of  quality  to  con- 
sumers. Mr.  Speaker,  I  proudly  present 
Solectron  to  my  colleagues  as  a  fine  example 
of  such  commitment  to  quality. 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 

HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 

HON.  MEL  LEVINE 

OF  CALIFORNIA 

HON.  ANTHONY  C  BEHENSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  30, 1991 

Mr.  BERMAN.  Mr.  Speaker,  we  rise  today  to 
express  our  admiratk)n  and  pay  tribute  to  a 
dear  and  valued  friend,  Ms.  Don  Pye.  Don  will 
be  recognized  t>y  the  City  of  Hope  as  this 
year's  recipient  of  the  prestigious  "Spirit  of 
Life"  honor  for  her  compassionate  care  and 
dedk:ated  servk;e  to  the  community. 

Dori's  years  of  servk:e  have  touched  arxj 
enhanced  the  lives  of  many.  As  president  of 
the  Los  Angeles  Business  Council,  Don  has 
represented  economic  and  commercial  inter- 
ests throughout  Los  Angeles,  in  Sacramento, 
arxJ  in  Washington  CX^.  Dori's  savvy  and  orga- 
nizational skills  have  helped  establish  the 
semiannual  Westwood  Art  Show,  the  Urban 
Beautifnation  Awards  Program,  wfvch  annu- 
ally recognized  outstarxling  constructkxi  arvj 
landscaping  projects  throughout  the  area,  and 
she  is  responsit)le  for  the  creation  of  the  Lead- 
ership L.A.  project,  which  uses  Intensive  semi- 
nars on  important  community  Issues  to  pre- 
pare businessmen  and  businesswomen  in  as- 
suming leadership  roles  in  the  community. 

Throughout  her  entire  lifetime,  Don  has  tire- 
lessly and  selflessly  served  her  fellow  citizens. 
She  has  always  tieen  a  trailblazer.  Dori  Pye 
was  ttte  first  woman  chamber  of  commerce 
manager  in  the  United  States  and  the  first 
chamber  manager  in  the  city  of  Los  Angeles 
to  achieve  accreditation  status  for  ttie  cham- 
ber. She  is  ttie  second  woman  in  the  Nation 
to  have  been  awarded  certified  chamber  exec- 
utive status  (CCE]  by  the  National  Association 
of  Cfiamber  of  Commerce  Executives.  Dori 
has  distinguished  herself  as  a  successful  txjsi- 
nesswoman  working  tirelessly  to  improve  the 
well-twing  of  her  community. 

Dori  has  been  a  major  force  in  ttie  success 
of  numerous  boards  and  advisory  commis- 
sk>ns,  including  board  of  commissk>ners/hous- 
ing  auttiority,  LA  International  Airport  Area  Ad- 
visory Committee,  art  council/Loyola 
Marymount,  and  P.A.T.H.  [People  Assisting 
the  Homeless]. 

Dori's  outstanding  community  involvement, 
continuing  support  and  commitment  to  human- 
itarian cause  has  allowed  her  to  toucti  many 
lives.  We  ask  our  colleagues  to  join  in  saluting 
Dori  Pye,  an  invaluat)ie  member  of  our  com- 
munity. 


CHILD  SUPPORT  ENFORCEMENT 
IMPROVEMENT  ACT  OP  1991 


HON.  OLYMPIA  J.  SNOWE 

OFBIAINE 
IN  THE  HOUSE  OF  REPRESENTA1TVES 

Wednesday,  October  30, 1991 
Ms.  SNOWE.  Mr.  Speaker,  most  American 
parents  agree  that  they  have  a  moral,  if  not 
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legal,  responstiittty  to  support  their  dependent 
chikJren— even  if  ttie  parents  are  not  in  the 
same  househoU.  In  reality,  however,  of  ttie  10 
millnn  women  in  1990  living  with  children 
whose  fattier  was  absent  from  the  home,  only 
50  percent  received  ctiikJ  support  awards. 

Unfortunately,  in  too  many  cases,  being 
awarded  chikJ  support  is  not  nearty  the  same 
as  actually  receiving  ctiikj  support  payments. 
In  fact,  one-quarter  of  women  awarded  chid 
support  received  no  money  at  aN,  and  anottier 
one-quarter  received  only  partial  payment. 

Compounding  the  lack  of  monetary  chikj 
support,  medial  support  is  awarded  and  pro- 
vxJed  even  less  fraquentty — even  ttxxjgh  It  is 
crucial  ttiat  chikJren  have  access  to  tiealth 
care,  regardless  of  their  parents'  status.  This 
at>sence  of  medk^  support  for  chikJren  in 
one-parent  families  enciangers  ttie  ctiikfs 
health  and  frequently  results  in  higher  Medic- 
akj  costs. 

Today  I  am  introducing  legislation  to 
strengthen  and  improve  chikJ  support  enforce- 
ment mechanisms.  First,  my  bill  woukJ  require 
ttiat,  within  30  days  of  a  court  order  for  nriedi- 
cal  support,  the  noncustodial  parent  woukJ 
have  to  provide  proof  ttiat  ttie  chiW  has  been 
put  on  his  or  tier  insurance  polk:y.  If  not,  ttiat 
parent  woukJ  then  be  liable  for  the  costs  of  aH 
necessary  medKal  sendees  for  ttie  ctiikJ. 

In  addition,  my  bill  woukJ  increase  access  to 
financial  institutions  by  State  chikJ  support  en- 
forcement agencies  when  setting  a  chikJ  sup- 
port award.  Currentiy,  a  State  child  support 
agerx:y  can  access  financial  institutions  only 
after  a  court  has  detennined  a  support  award. 
However,  in  order  to  determine  ttie  most  accu- 
rate award,  the  agency  must  first  tiave  access 
to  these  financial  institutions.  By  hokjing  harm- 
less such  institutions  and  credit  reporting 
agencies,  for  disctosing  Information  to  auttxx- 
ized  chikJ  support  enforcement  agencies,  my 
t>ill  means  ttiat  a  parenfs  full  resources  will 
now  be  evaluated. 

My  t)ill  also  exparxJs  ttie  opportunities  for  a 
State  chikJ  support  agency  to  access  a  delin- 
quent parenfs  IRS  tax  intecept  refund  ctieck, 
one  of  ttie  more  simple  and  effective  ctiild 
support  enforcement  mectianisms. 

Fufttier,  my  legislation  responds  to  the  corrv 
plaint  ttiat  emptoyers,  wtio  wHtitiokJ  wages  of 
employees  owing  chikl  support,  often  delay 
the  transfer  of  the  garnished  wages  in  order  to 
collect  interest  on  the  money  or  to  aid  a 
noncustodial  parent  owing  the  support.  Ttiey 
are  at>le  to  do  so  with  impunity  because  ttiere 
is  no  penalty  for  this  practce.  My  legislation 
woukl  require  emptoyers  to  tum  over  gar- 
nistied  wages  to  State  chikJ  support  enforce- 
ment agencies  within  10  days  or  incur  a 
$1,000  fine. 

Finally,  ttiis  bill  establishes  a  national  net- 
woric  to  kxate  parents  owing  chikl  support 
The  network  wouW  be  developed  by  ttie  Fed- 
eral Office  of  ChikJ  Support  Enforcement  and 
wouM  txjikj  on  the  compretiensive  statewide 
chikJ  support  enforcement  computer  systems 
whch  States  are  required  to  devekip  by  1994. 

It  is  sad  txjt  true  ttiat  many  parents  are  not 
fulfilling  ttieir  responsitiilities  to  the  chikJren 
ttiey  bring  into  ttie  workj.  It  is  my  hope  ttiat 
wtien  chikJ  support  has  t>een  awarded,  this 
legislation  will  tielp  ensure  that  chiklren  do  not 
suffer  simply  because  chikJ  support  laws  areni 
adequately  enforced. 
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INTRODUCTION  OF  LEGISLATION 
TO  PROMOTE  THE  DEVELOP- 
MENT OF  ALTERNATIVE  WATER 
SOURCES 


EXTENSIONS  OF  REMARKS 

LIMITED  TAX  RELIEF  FOR  POLICE 
OFFICERS  AND  FIREFIGHTERS 


HON.  RON  PACKARD 

OF  CALIFORNU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  30, 1991 

Mr.  PACKARD.  Mr.  Speaker,  I  ask  that  my 
remarks  be  submitted  for  the  Record. 

Today.  Mr.  Speaker,  I,  ak>ng  with  several  of 
my  colleagues,  introduced  legislation  that 
woukJ  promote  the  development  of  new  tech- 
noksgies  for  Inaeasing  ttie  Nation's  dwindling 
supply  of  clean  water. 

The  two  bills,  krK>wn  as  ttie  "Clean  Water 
Package"  commit  the  Federal  Government  to 
studying  major  water  recycling  and  desalina- 
tion projects.  By  studying  comprehensive 
wastewater  reclamation  and  desalination  tech- 
notogy,  we  hope  to  refine  technotogy  to  im- 
prove our  water  supply. 

Ttie  quality  and  quantity  of  our  Nation's 
water  sujaply  is  increasingly  threatened  by  pol- 
lution, drougtit  and  saltwater  inbusion.  Many 
communities  have  existing  water  supplies 
wtik;h  contain  contaminants  ttiat  pose  a  signifi- 
cant health  risk. 

The  two  compankxi  pieces  of  legislation 
make  up  a  comprehensive  package  of  solu- 
tions to  CalHomia's  serious  water  stiortage 
problems.  Ttie  Desalination  Technology  Act  of 
1991  estat)lishes  a  desalinatk>n  research  pro- 
gram under  the  National  Science  Foundation 
fcx  ttie  devetopment  of  efficient  and  cost-effec- 
tive ways  to  remove  salts  and  other  impurities 
from  water.  My  distingulstied  colleagues,  Corv 
gressmen  Boucher,  Riggs,  Lowery, 
Cunningham,  Rohrabacher,  Gauegly,  Walk- 
er. BOEHLERT,  and  Lewis  of  FlorkJa,  join  me  in 
introducing  this  legislation. 

The  Wastewater  Reclamation  Act  of  1991 
authorizes  ttie  study,  design  and  construction 
of  a  regkxial  water  reclamatkxi  and  reuse  sys- 
tem for  southern  California.  Reclamatk>n  refers 
to  ttie  process  of  ti-eating  previously  used 
water  In  order  to  recycle  it  for  agricultural,  mu- 
nk:ipal,  and  recreational  uses.  Congressmen 
Riggs,  Cunningham,  Lowery,  Dornan,  Dan- 

NEMEYER,    HUNTER,    HERGER.    GaLLEGLY,    and 

Rohrabacher  join  me  in  inti-oducing  this  im- 
portant bill. 

Ttie  Desalinatk>n  Technology  Act  and 
Wastewater  Reclamation  Act  combine  to  pro- 
vkle  an  effective,  viatile  solutnn  to  ttie  water 
prot)lems  whk:h  threaten  not  only  California 
and  the  Southwest,  but  the  Nation  as  well. 

Since  water  is  a  limited  resource,  we  must 
not  only  concentrate  on  conservation  of  frestv 
water  supplies,  but  seek  alternative  tech- 
nok>gies  which  allow  us  to  reuse  wastewater 
and  convert  saltwater  into  a  usable  supply. 
Our  plan  is  to  incorporate  this  legislation  into 
the  Clean  Water  Act,  whch  will  be  reauthor- 
ized next  year. 

Our  critical  need  to  develop  alternative 
water  sources  prompted  ttie  inb-oduction  of 
this  package  of  legislation.  It  provkles,  in  part 
a  solution  to  a  dire  situation.  I  ask  my  col- 
leagues to  cosponsor  this  legislatkin  and  sup- 
port this  effort 

Thank  yoa 


HON.  BARBARA  B.  KENNELLY 

OF  coNNEcncxrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  30, 1991 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise  today 
to  join  my  colleague  from  Connecticut  Rep- 
resentative ftoSA  DeLauro.  in  inti-oducing  leg- 
islation whkih  wouW  provkJe  limited  tax  relief 
to  polk»  officers  and  firefighters  who  tiave  be- 
come disat>led  tiecause  of  tieart  disease  or 
hypertenskjn.  This  bill  woukj  not  provkJe  per- 
manent tax  relief  for  the  disability  benefits  re- 
ceived by  ttiese  employees;  employees  wtio 
often  serve  our  cities  and  towns  in  the  most 
hazardous  of  conditions.  Rather,  the  bill  would 
provkJe  tax  relief  only  for  benefits  received 
during  1989,  1990.  and  1991. 

These  benefits  were  paid  to  poltee  offfcers 
and  firefighters  who  became  disabled  or  died 
as  a  result  of  heart  disease  or  hypertension. 
The  munkjjpalitles  ttiat  paid  the  benefits  be- 
lieved, in  good  faith,  that  ttie  tjenefits  were  not 
taxatile.  The  munrcipalities  did  not,  therefore, 
report  them  as  taxable  income  to  ttie  recipi- 
ents or  IRS.  The  disat>led  retirees  and  wkk>ws 
who  received  the  benefits  also  twiieved,  of 
course,  that  the  benefits  were  not  taxable. 

Now  IRS  has  mled  that  the  benefits  are  tax- 
at)le  because  of  an  inadvertent  technical  flaw 
in  ttie  State  statute  under  whk^h  the  twnefits 
are  paid.  IRS  is  seeking  back  taxes,  penalty, 
and  interest  for  1989,  1990,  and  1991  from 
these  disabled  workers  or  their  widows.  These 
are  people  caught  in  a  technical  mistake,  not 
of  their  own  making,  who  can  ill  afford  the  fi- 
nancial hardship  ttie  IRS  ruling  will  cause.  The 
technnal  mistake  in  the  State  statute  can  be 
fixed  by  1992  so  that  future  benefits  will  be  in- 
disputabily  tax  exempt.  This  fc>ill  will  give  justi- 
fied and  fair  tax  relief  to  disabled  polk;e  offi- 
cers, firefighters,  and  ttieir  widows  for  the  prior 
years  over  which  they  had  no  control.  I  urge 
my  colleague's  support. 


THE  35TH  ANNIVERSARY  OF 
HUNGARIAN  REVOLUTION 


HON.  BERNARD  J.  DWYER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  30, 1991 

Mr.  DWYER  of  New  Jersey.  Mr.  Speaker, 
as  we  know,  in  October  of  1956,  a  student 
denxjnstiation  in  Budapest  started  ttie  Hun- 
garian Revolution.  The  revolution  was  crushed 
by  ttie  Soviets  within  a  matter  of  days  and  ttie 
aftermath  for  the  participants  involved  in  the 
uprising  proved  to  be  brutal. 

It  is  estimated  ttiat  1 50,000  people  were  de- 
ported. Even  today,  ttie  fate  of  many  of  these 
people  can  only  be  surmised.  Many  other  free- 
dom fighters  were  left  no  chone  but  to  leave 
Hungary  if  they  wanted  to  live. 

As  ttiey  were  primarily  students,  the  Hun- 
garians wtio  left  were  young  people,  some  as 
young  as  14  years  of  age.  The  chok»  ttiey 
made  was  an  extremely  difficult  one  because 
ttiey  left  their  homes  and  ttieir  families.  It  is 
ttard  to  conceive  of  our  chiklren  or  grand- 
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ChikJren  in  ttiis  same  situation,  forced  to  go  to 
foreign  countries  in  order  to  escape  death. 

Fortunately,  many  of  ttiese  young  men  and 
women  came  to  America.  Ttiey  began  new 
lives  in  a  land  of  freedom.  And.  because  ttiey 
were  mostiy  akjne,  ttiey  gravitated  to  clubs 
where  the  newly  arrived  Hungarians  couW 
meet  others  in  ttie  same  circumstances  and 
maintain  their  ties  witti  ttieir  rich  cultural  herit- 
age. 

In  my  congressk>nal  district  one  such  club  is 
ttie  Hungarian  American  Athlete  Club  (HAAC). 
Affectkmately  known  ttiroughout  New  Jersey 
as  ttie  HAAC's,  ttie  dub  has  t)een  a  magnet 
for  Hungarian  Americans  in  cerrtral  New  Jer- 
sey. It  was  a  haven  for  ttie  freedom  fighters 
who  escaped  ttie  retaibution  of  ttie  Soviet 
Army.  Over  ttie  years  it  has  tiecome  a  social 
club,  continually  meeting  the  needs  of  its 
members.  It  is  a  place  wtiere  Hungarian 
Americans  can  maintain  friendships  and  enjoy 
ttie  activities  sponsored  by  ttie  HAAC's.  And. 
it  is  still  a  place  of  refuge  where  Hungarian 
Americans  can  share  in  a  common  history, 
one  whkih  is  not  always  a  happy  one;  but  one 
of  which  everyone  can  be  proud. 

Last  Sunday,  October  27,  1991,  ttie  Hungar- 
ian freedom  fighters  gattiered  at  ttie  HAAC  to 
commemorate  the  35th  anniversary  of  ttie 
1956  revolution.  More  ttian  200  people  at- 
tended and  New  Jersey  Governor  Ftorio 
signed  a  proclamation  marking  October  23  as 
a  historically  significant  day.  Mr.  Speaker,  ¥ve 
are  a  rictier  nation  for  ttie  contiitxjtions  of 
Hungarian  Americans  arxl  it  is  appropriate  to 
share  with  ttiem  in  ttie  commemoration  of  ttieir 
valiant  stiuggle,  whch  has  certainly  been  a 
forerunner  to  the  democratic  ctiange  wtinh 
has  swept  Eastern  Europe. 


U.S.  POSTAL  SERVICE  MIAMI  DIVI- 
SION HONORS  THOSE  WHO 
SERVED  m  OPERATION  DESERT 
STORM 


HON.  HEANA  ROWIHTTNEN 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  30. 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  my 
great  pleasure  to  recognize  ttie  Miami  dn/iskm 
of  ttie  U.S.  Postal  Service  wtwch  is  honoring 
77  of  its  empkiyees  wtio  served  in  ttie  Persian 
Gulf  during  Operation  Desert  Shiekj  and  Oper- 
ation Desert  Storm.  The  ceremony  will  take 
place  on  November  10,  1991  at  ttie  new 
Soutti  Florida  Mail  Processing  Center  in  Pem- 
broke Pines. 

The  77  emptoyees  were  among  ttie  more 
ttian  500,000  U.S.  sokjiers,  saik>rs,  and  air- 
men wtio  answered  ttieir  country's  caM  to  duty 
by  fighting  for  fi^eedom  in  ttie  Persian  Gulf. 
These  77  Miami  area  postal  wort<ers  were 
also  among  more  than  2,500  postal  emptoy- 
ees  nationwkje  who  were  members  of  military 
reserve  units  whnh  sen/ed  in  the  Persian  Gulf. 

The  ceremony  will  begin  with  honor  guards 
from  American  Legkxi  Post  No.  22  and  Na- 
tional Guard  Explorer  Post  No.  62,  folkjwed  by 
the  singing  of  the  natwnal  anthem  by  Leon 
Gliatta,  a  retired  postal  employee  and  veteran 
from  Miami.  Miami  Division  Postmaster  James 
Walton  and  tiA«)  air  force  captains  h-om  Home- 
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stead  Air  Force  Base,  Glenn  Lawson  arxj  Arv 
thony  Certins,  are  scheckjied  to  speak.  As 
part  of  the  ceremony,  each  veteran  will  re- 
ceive a  first  day  cover  of  the  stanrip  honoring 
those  wtx)  served  in  Operation  Desert  Shield 
ard  Desert  Storm  which  was  issued  by  the 
U.S.  Postal  Service  on  July  2.  There  will  also 
be  a  special  ceremony  for  one  of  the  veterans 
wtio  passed  away  sirwe  returning  from  the 
Persian  Gulf,  Bonnie  Olsen.  The  speech  for  a 
fallen  comrade  will  be  recited  as  taps  are 
piayed  in  her  memory. 

I  woutd  also  like  to  take  this  opportunity  to 
thank  those  Miami  area  postal  emjsloyees  wtx) 
served  our  Nation  in  ttie  Persian  Gulf.  They  irv 
elude  Robin  Anderson,  Luis  T.  Arxirade,  Rob- 
ert G.  Banks,  Johnny  F.  Barter,  Sylvester  L. 
Bames,  Victor  Binando.  Joann  Blake.  John  M. 
Boland,  Willie  F.  Bradshaw,  Carl  E.  Bullard. 
Andrew  Canizares,  Jerry  G.  Chapman,  Joseph 
A.  Cofeyce,  Louis  C.  Cooper,  Stuart  G.  Coote. 
Paul  V.  Danyi,  Mk:hael  Diaz,  Thomas  R. 
Dickie,  Alan  S.  Dixon,  Judy  A.  Evans-Goa, 
Girakk)  Femandez-Guerra,  Paul  V.  Foote, 
Lolito  U.  Gapud,  James  A.  Genna,  James  T. 
Glass,  Robert  L  Gooden,  Edward  B.  Graham, 
Willie  L  Hamilton,  Jr.,  Doriakf  Hammond, 
Vonnie  L.  Harps,  Bruce  K.  Hayes,  Gene  V. 
Hayes,  RonakJ  C.  Hill,  Curtis  Hinson,  Jr., 
James  Hudson,  Jennifer  K.  Hunter,  Atillo 
Jarquin,  Darryl  K.  Johnson,  Gerakj  M.  Jones, 
Mk:he«e  Y.  Kunztg,  Robert  W.  Long,  Marc  W. 
Malavask:,  RonakJ  B.  Mann,  Charles  S. 
McBride,  Terrence  F.  McGrath,  Carol  E.  Morv 
day,  Johnny  D.  Niedzwiedzki,  Raul 
Oliverarivera,  Bonnie  Olsen,  Terry  L  Overty, 
Ana  M.  Pagan  Vigay,  Jimmie  L.  Persons,  Jr., 
Jimmy  L.  Phinazee,  Jesus  O.  Rizo,  Bobby  G. 
Roberts,  Wrenford  O.  Rogers,  Robert  T.  Ryan, 
Naomi  R.  SandeM,  Beverly  J.  Sanders,  Mi- 
chael E.  Sheety,  John  L  Simpson,  Carlton 
Smith,  Glenn  R.  Spear.  Warren  L.  Steele, 
Sebron  A.  Thomas  III,  Billy  J.  Thornton,  Or- 
lando L  Torres,  Joe  Walker,  Detoris  M.  Wat- 
son, Jackie  R.  Watson,  James  N.  Watson, 
David  E.  Webb,  Nathaniel  White,  Theodore 
Williams,  Mehael  T.  Woods.  WiUiam  T.  Young, 
arxi  John  J.  Zlelsdorff. 


VIOLENCE  IN  YUGOSLAVIA 


HON.  GERRY  SKORSH 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  30, 1991 

Mr.  SIKORSKI.  Mr.  Speaker,  since  June, 
tfie  worW  has  t)een  watching  the  growing  hor- 
ror arxJ  bewilderment  as  the  violence  in  Yugo- 
slavia has  expkxled.  Despite  the  efforts  of  the 
European  Community  to  broker  10  cease-fire 
agreements  t>etween  tfie  Reputilk;  of  Croatia 
arxJ  the  Yugoslavian  Army,  we  continue  to  wit- 
ness the  destructkm  of  histonc  cities,  and  the 
slaughter  of  innocent  men,  women,  arxJ  chil- 
dren. The  savagery  and  deep-rooted  hatred 
that  has  marked  this  conflKt  have  clearly  dem- 
onstrated ttiat  the  price  of  American  indiffer- 
ence and  indedsiveness  will  be  the  continued 
destructkxi  of  human  life. 

t  woukj  like  to  take  ttie  opportunity  to  con> 
merxj  my  colleagues,  ttie  gentleman  from 
Pennsylvania  [Mr.  KAf4X>RSKi],  and  the  gen- 
tleman from  Wisconsin  [Mr.  Kleczka]  for  the 
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timely  and  critically  important  resolution  that 
they  recently  introdix:ed  in  this  txxfy.  This  res- 
olutkKi  is  partcularty  helpful  because  It  states 
unequivocally  ttiat  ttie  United  States  wiH  not 
associate  itself  with  any  group  ttiat  continues 
to  perpetuate  the  fighting.  The  importance  of 
this  resolutkxi — and  ttie  reason  I  am  pleased 
to  be  one  of  its  cosponsors — is  that  while  it  re- 
fuses to  take  sides  In  ttie  underiying  ethnk: 
dispute  in  this  crisis,  it  offers  ttie  Bush  admin- 
istratkxi  corx:rete  optk^ns  for  taking  decisive 
actkxi  against  ttie  perpetrators  of  this  bkxxl- 
letting.  The  resolutk>n  correctly  points  out  ttiat 
the  United  States  is  unk^ely  positioned  to  in- 
fluence ttie  United  Natkxis  and  ttie  various 
International  financial  Institutions  to  level 
meaningful  sanctions  against  aggressive  and 
expanskxiist  forces. 

It  Is  unt}ellevat)le  that  ttie  United  States  ad- 
ministratkin  can  stand  aside  as  ttie  Yugo- 
slavian Army  systematk:ally  reduces  ttie  cities 
of  Dubrovnik  and  Vukovar  to  rubble.  I  find  it 
equally  incomprehensible  that  ttie  administra- 
tkm  is  apparentiy  unmoved  by  ttie  sight  of  hu- 
manitarian akj  workers  falling  prey  to  snipers 
and  mortar  attacks  as  ttiey  attempt  to  rush 
food  and  medcine  to  ttie  twieaguered  cities. 
How  many  innocent  civilians  have  to  die?  How 
many  cities  have  to  be  devastated  by  artillery 
t)arrages?  How  many  amtxilarx^es  and  hu- 
manitarian workers  tiave  to  be  strafed  before 
Presklent  Bush  decides  ttiat  this  crisis  is  wor- 
thy of  his  attentkm?  While  we  stxxjkj  applaud 
ttie  efforts  of  ttie  European  Community  to 
broker  an  agreement,  it  is  clear  ttiat  ttie  United 
States  must  play  a  much  more  creative  and 
energetk;  role  In  ttiis  crisis. 

It  has  been  extremely  sobering  to  watch  ttie 
disintegratXKi  of  Yugoslavia.  It  tias  t>een  even 
more  painful  to  watch  ttie  central  govemment 
attempt  to  squeeze  the  life  out  of  ttie  Croatian 
Reput}lic.  We  shouM  not  attempt  to  rerxier 
judgment  on  the  conflKting  national  and  ethnic 
claims  that  swirl  around  this  conflkrL  However, 
we  have  both  a  right  and  responsibility  to  de- 
mand that  a  peaceful  settlement  is  pursued 
arxJ  fundamental  human  rigtits  are  protected. 
Ttie  price  of  America's  silence  tiais  already 
been  too  tiigh. 


EDWARD  SEGAL,  GRAND  CHAN- 
CELLOR OF  THE  PENNSYLVANIA 
KNIGHTS  OF  PYTHIAS 


HON.  ROBERT  A.  BORSH 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Wednesday.  October  30, 1991 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  to 
honor  Edward  Segal,  who  will  be  honored  by 
the  Pennsylvania  Knigtits  of  Pythias  on  No- 
vember 2. 

Mr.  Speaker,  the  Order  Knights  of  Pythias, 
to  whk:h  Edward  Segal  gives  his  time  and  tal- 
ent, was  founded  in  Washington,  DC  in  1864. 
Estat)lished  during  the  Civil  War.  it  was  hoped 
the  Knights  of  Pythias  might  help  to  heal  ttie 
wounds  and  allay  the  hatred  of  the  war's  corv 
fik:t. 

Edward  Segal  has  dedicated  his  life  to  ttie 
sen/ice  of  others  through  the  three  comer- 
stones  of  Pythianism,  wtiich  are  friendship, 
charity,  and  tienevolence.  Edward  tias  served 
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as  chairman  of  Kinkora  Pythian  Home  for  the 
Aged  and  tias  supported  public  awareness 
needs  in  safety  poster,  publk:  speaking,  and 
essay  contests. 

Edward  Segal  is  a  former  polKe  offk:er, 
deputy  sheriff,  and  is  presently  a  private  inves- 
tigator. He  is  an  active  citizen  in  his  commu- 
nity and  is  dedk:ated  to  ttie  principles  of  his 
religkxi. 

All  of  this,  plus  many  other  contritxjtions.  led 
his  peers  to  select  Edward  Segal  as  the  grand 
chancelkx  of  $10,000  members  of  ttie  Penn- 
sylvania Knights  of  Pyttiias. 

On  November  2,  ttie  Bart>arossa  Lodge  No. 
133  of  the  Knights  of  Pythias  wilt  honor  Ed- 
ward Segal  for  his  servne.  I  join  ttie  Bar- 
barossa  Lodge  and  all  of  Edward's  friends  in 
tribute  to  him. 
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A  SALUTE  TO  THE  HIGHLAND 
GUARD  FLAG  TEAM 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  30, 1991 

Mr.  IMAZZOLl.  Mr.  Speaker,  1  commend  to 
ttie  attention  of  my  colleagues  an  arttele  from 
ttie  Courier-Journal  of  October  16,  1991,  corv 
ceming  ttie  Higtiland  Guard  Unit  from  ttie 
Amerk»n  Legton  Higlilarxj  Post  201  of  Louis- 
ville, KY. 

The  ceremony  of  "posting  ttie  flag' — putting 
the  flag  on  display — tias  been  perfected  to 
such  an  extent  by  ttie  Highland  Post  Guard 
Unit  ttiat  this  flag  team  captured  ttie  natxmal 
American  Legkxi  title  in  ttie  flag  posting  com- 
petitnn  wtiich  took  place  over  ttie  Labor  Day 
weekend.  In  ttie  process,  ttie  HigNarx]  Post 
team  tieat  out  13  competing  teams  from 
around  ttie  Natkxi. 

The  pride  that  the  Highland  Post  Guard  Unit 
demonstrates  in  putting  "Okf  Gk>ry"  on  display 
brings  distinction  to  Louisville  and  Jefferson 
County,  arxJ  ilkistrates  the  true  meaning  of  the 
word  "patriotism.''  Many  who  have  seen  this 
troop  perform  have  said  ttiat  ttieir  performance 
brings  tears  to  the  eyes  of  those  who  honor 
and  respect  ttie  Annerican  flag. 

1  salute  the  members  of  the  Highland  Post 
Guard  Unit  Mr.  Russ  Stone.  Mr.  Brent  Bosler, 
Mr.  Pat  Conway,  Mrs.  Elaine  Conway,  and  Mr. 
Roger  BaHard. 

Mr.  Speaker,  I  place  ttie  Courier  article  in 
ttie  Record  at  this  point  for  ttie  pleasure  of 
my  colleagues. 

[Prom  tlie  Courier- Journal.  Oct.  16.  1991] 

Leoion  Salutes  Hiohland  Flao  Team 

(By  Martha  Elson) 

In  its  quest  to  "foster  and  peri>etuate  one 
hundred  percent  Americanism."  as  its  con- 
stitution says,  the  American  Le^on  places 
heavy  emphasis  on  proper  display  and  re- 
spect for  the  flag. 

Posting  the  flag— the  ceremony  of  putting 
it  on  display — isn't  just  a  routine  duty 
among  Legionnaires.  It's  practically  an  art 
form,  and  it's  given  rise  to  colorful  national 
competitions  in  which  uniformed  units  try 
to  outshine,  outmarch  and  out-maneuver 
each  other  in  carefully  choreographed 
routines. 

Over  the  Labor  Day  weekend,  the  five- 
member  Highland  Guard  unit  Crom  Highland 


Post  201,  2919  Bardstown  Road,  captured  the 
national  American  Legion  title  in  Phoenix, 
Aril.,  l)eattng  13  competitors. 

"They're  awesome.  I  tell  you,  if  you  ever 
see  them  perform."  said  Sue  Wilcox  of 
Jefferaontown,  who  makes  sure  everyone's 
epaulets  are  on  straight  and  otherwise  helps 
prepare  them  for  competition.  "These  guys 
stand  out  wherever  they  go." 

'I  like  putting  on  a  show."  said  guard 
member  Brent  Bosler  of  Jefferaontown.  who 
is  also  a  musician  in  a  local  band.  "Wliat 
better  way  to  do  it  than  with  flags?" 

Guard  member  Russ  Stone  of  Oldham 
County,  a  Vietnam  veteran  and  Purple  Heart 
recipient,  said  the  unit's  members  knew  they 
liad  done  well  at  the  national  competition 
when  the  audience  gave  them  a  standing  ova- 
tion after  their  final  salute  to  the  Judges. 

I  even  brought  tears  to  one  commander's 
eyes,  said  guard  captain  Pat  Conway  of 
Jeffersontown,  also  a  Vietnam  vet. 

The  guard  wore  attention-grabbing,  full- 
dress  Scottish  army  uniforms,  complete  with 
kilts.  Each  uniform  cost  about  Sl.OOO  and  was 
authentic  to  the  last  detail. 

The  second-place  finisher  was  an  all-female 

team  In  Minuteman  dress  fl-om  Ames.  Iowa. 

A  banner  draped  across  the  fi-ont  of  the 

Highland  post  announces  the  victory,  and  a 

celebration  party  is  planned. 

The  Highland  post  also  won  national  color- 
guard  titles  in  1963  and  1964  with  a  larger 
group  that  wore  trousers  instead  of  kilts  and 
used  the  name  of  The  Highlanders.  The 
post's  original  color-guard  unit  was  formed 
in  about  1948. 

The  current  unit  won  a  plaque,  a  flag  and 
J300  for  the  post,  wliich  underwrites  the 
group's  expenses. 

"Quite  naturally.  I'm  thrilled  to  death 
with  it,"  said  Highland  post  adjutant  Les 
Brown,  a  past  color-guard  member  and  a 
World  War  II  veteran. 

The  members  of  the  Highland  Guard  are  in 
their  30e  and  40b.  They  march  in  local  pa- 
rades, such  as  the  Fourth  of  July  Defenders 
of  Freedom  parade  in  St.  Matthews  and  the 
St.  Patrick's  Day  parade  in  Louisville.  They 
also  post  colors  during  opening  ceremonies 
at  events  such  as  the  annual  tractor  pull  at 
the  fairgrounds,  and  they  serve  as  a  firing 
squad  at  funerals. 

"To  have  a  group  like  this,  to  work  year- 
round,  to  represent  the  post,  makes  us  all 
proud."  Brown  said. 

Guard  member  Stone,  an  electrician  who 
has  been  a  member  of  the  unit  for  four  years, 
also  plays  pipes  and  drums  in  the  Louisville 
Pipe  Band.  Conway  is  a  General  Electric  Co. 
employee  who  has  been  a  guard  meml)er  for 
12  years. 

The  other  memlMrs  are  his  wife.  Elaine 
Conway,  an  office  manager  for  a  printing 
company,  who  also  has  served  12  years; 
Roger  Ballard  of  Buechel,  a  coffee  salesman 
I  and  another  12-year  memt>er;  and  Bosler. 
Bosler  is  marching  in  the  footsteps  of  his  fa- 
ther, who  was  a  meml>er  of  a  Highland  color 
guard  in  the  1950b. 

As  a  video  of  a  performance  illustrates,  the 
current  guard  executes  a  high-stepping,  no- 
nonsense  routine  that  requires  grace,  preci- 
sion, poise — and  the  strength  and  agility  to 
toss  heavy  rifles  back  and  forth  without 
clobbering  each  other. 

"We  never  get  too  close."  said  Elaine 
Conway. 

Brown  said  it's  their  military  precision 
that  makes  them  champions. 

Elaine  Conway  said  the  Highland  Guard  is 
the  only  competitive  American  Legion  group 
in  the  state. 

Competitors  are  docked  for  such  infi^c- 
tlons  as  lint  on  uniforms,  boot  heels  slightly 
apart  or  rifles  held  at  the  wrong  angle. 
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Wilcox  said  It  takes  "total  dedication." 
and  Conway  said  people  sometimes  drop  out 
of  the  group  when  they  find  out  how  much 
time  and  effort  it  takes.  They  are  not  paid 
by  the  post,  and  they  donate  any  money 
they're  paid  to  perform  to  the  post  or  char- 
ity. 

But  despite  the  demands,  the  members  of 
the  group  say  it  gives  them  a  chance  to  rep- 
resent America  and  honor  their  country. 

Until  Desert  Storm,  Roger  Ballard  said,  he 
thought  "patriotism  was  kind  of  slipping 
away."  But.  he  said,  "it's  very  important  to 
keep  it  up." 


POLISH-AMERICAN  HERITAGE 
MONTH 


HON.  JOHN  D.  DINGELL 

OF  MICmOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  30, 1991 

Mr.  DINGELL.  Mr.  Speaker,  late  last  month 

the  House  approved  Senate  Joint  Resolutkm 

125  whkJh  designated  this  October  as  "Polistv 

American   Heritage   Month."   This   resolutnn 

was  signed  into  law.  Public  Law  102-115,  t)y 

the  President  on  October  3. 

As  a  cosponsor  of  this  resolution  and  as  a 
proud  Polish-American.  I  know  that  this  resolu- 
tk)n  is  very  much  appreciated  by  the  millions 
of  Polish-Americans  who  have  helped  to  buiW 
our  Nation.  From  hometowns  from  coast  to 
coast,  and  throughout  my  Ixxne  State  of 
Michigan,  the  contributions  of  ethnfc  Poles  de- 
serve ttie  recognitkin  whk;h  is  being  given  to 
ttiem  this  month. 

Over  ttie  past  couple  of  years,  Polish-Ameri- 
cans have  felt  a  particular  sense  of  pride  as 
Poland  led  the  democratk:  reform  movement 
in  Eastern  Europe.  Last  week's  Pariiamentary 
elections  are  only  the  latest  example  of  twid 
steps  that  Polish  people  have  taken  to  ensure 
ttiat  our  native  homeland  might  find  the  oppor- 
tunities that  can  only  be  afforded  through  de- 
mocracy and  a  free  market  economy. 

Mr.  Speaker,  ttie  road  that  lies  ahead  for 
Poland  is  not  a  smooth  one.  There  are  many 
challenges  that  lie  ahead,  including  the  forma- 
tk>n  of  a  ruling  coalition  that  can  deal  effec- 
tively to  corrplete  Poland's  reform  efforts.  As 
the  process  goes  forward,  I  urge  all  Polish 
people  on  both  skies  of  the  Atlantk:  to  con- 
tinue their  faith  in  the  principles  ttiat  have  de- 
livered ttiem  from  the  grip  of  communism,  and 
to  personally  dedk^ate  ttiemselves  to  support- 
ing this  transformation  in  ttie  most  effective 
possitile  manner. 


FEES  FOR  UNION  REPRESENTA- 
TION OF  FEDERAL  WORKERS 


HON.  PATSY  T.  MINK 

OFHAWAB 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  30, 1991 
Mrs.  MINK.  Mr.  Speaker,  it  was  my  privilege 
today  to  introduce  a  bill  long  overdue  across 
this  land  to  remedy  an  unfairness  endured  by 
lalx)r  organizations  ttiat  serve  as  exclusive 
representatives  of  Federal  workers. 

I  refer  to  title  V  of  the  United  States  Code 
relating  to  Govemment  organizations  and  env 
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ployees— sectkm    7114,    on    representatkm 
rights  and  duties. 

Mr.  Speaker,  ttie  civil  servne  has  a  number 
of  latxw  unkms  recognized  as  exclusive  rep- 
resentatives of  employees  in  clear  and  appro- 
priate units  as  determined  by  the  Federal 
Lalxir  Relations  Auttiority. 

These  unk>ns  are  some  of  ttie  proudest  and 
most  revered  in  the  latxK  movement,  fully 
knowledgeable,  and  capable  of  representing 
the  best  interests  of  its  Govemment  vwxker 
memt)ers.  They  are  entitled  to  act  for,  and  ne- 
gotiate collective  bargaining  agreements  cov- 
ering all  of  their  employees  in  a  unit,  wittiout 
discrimination  and  wittiout  regard  to  tatxx  or- 
ganizatwn  memljership. 

What  has  occurred,  however,  is  ttiat  tfx>u- 
sands  of  nonunion  memt>er  employees  of  cJvH 
servk^  units  have  literally  taken  advantage  of 
union  representation  sen/k^s  without  charge 
or  payment.  In  the  meantime,  actual  urHon 
memberstiip,  whk^  can  tie  only  a  small  pro- 
portton  of  ttie  total  workers  in  a  particular 
trade,  have  supported  the  facilities,  personnel, 
arxJ  sen^ices  of  the  union  through  ttieir  mem- 
bership dues  month  after  month,  year  after 
year. 

Mr.  Speaker,  it  is  only  fair  that  ttiese  non- 
unk)n  recipients  of  unkm  representation  be  re- 
quired to  pay  for  such  servk^s.  And  that  is  the 
purpose  of  my  legislatkin,  ttiat  "in  cases  in 
wtiich  an  exclusive  representative  represents 
a  nonmemtier  emptoyee,  such  emptoyee  shall 
be  required  to  pay  such  representative  a  rea- 
sonable fee  as  determined  by  the — Federal 
Labor  Relations — Authority." 

In  order  for  all  segments  o(  our  civil  servk» 
to  be  fairly  and  effectively  protected  under  ttie 
terms  of  title  V  of  LatXK-Manageoient  Rela- 
tions in  ttie  Federal  service,  such  payments 
for  servk:es  is  unquestionably  necessary  for 
this  system  to  survive.  It  is  unfair  ttiat 
nonmembers  are  allowed  to  drain  ttie  capac- 
ities of  exclusive  unk)ns  so  everyone  suffers. 
It  is  shortsighted  that  such  a  polk^  would  be 
aUowed  to  slowly  but  inexorably  bleed  the 
labor  unk>ns  dedrcated  to  the  welfare,  security, 
and  tienefit  of  Federal  employees. 

I  urge  my  fellow  memtiers  to  apply  convnon 
sense  and  fair  play  to  this  matter,  and  support 
this  t)ill  to  require  reasonat>le  fees  from  non- 
union memt>ers  wtio  utilize  union  servk:es. 


MIDDLE  SCHOOL  CHIEF  CITES 
TEAM  EFFORTS 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  30, 1991 

Mr.  LEVINE  of  Califomia.  Mr.  Speaker,  I  rise 
today  to  salute  llene  Straus,  principal  of  Lin- 
coln Mkjdie  School  in  Santa  Monca.  Ms. 
Straus  was  recently  named  outstanding  sec- 
ondary school  principal  for  tfie  State  of  Califor- 
nia. This  is  a  truly  remarkatile  achievement, 
particularty  tjecause  she  was  given  the  task, 
as  principal,  of  fuming  a  traditional  junior  high 
school  into  a  reconfigured  mkJdIe  school  with- 
out additional  txxjget  or  staffing  privileges.  Be- 
cause of  her  commitment  to  parental  involve- 
ment, the  community  arxJ  ttie  school  are  now 
part  of  one  another.  Every  month  50  to  75 
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visitors  come  to  Lincoln  to  observe  midcle 
sctx>ol  education  at  Its  finest. 

Ms.  Straus  has  moved  Lincoln  Middto 
School  into  the  forefront  of  educational  change 
B1  California.  She  has  sought  out  and  obtained 
free  counseling  for  students  from  outside  com- 
munity agencies.  She  has  succeeded  in  In- 
volving corporations  such  as  Gillette- 
Papermate.  which  provides  Lincoln  with  not 
only  money,  but  human  resources  as  well  as 
including  a  pilot  math  tutoring  program. 
Throughout  her  endeavors,  she  has  enjoyed 
the  support  of  her  husbarxJ  Joe,  and  her  two 
children  Julie  and  Andrew. 

As  a  tribute  to  Ms.  Straus,  I  would  like  to  in- 
clude in  the  Record  the  following  article  on 
her  stellar  accomplishments  from  the  Santa 
Monica  Evening  Outlook  of  June  2,  1991.  I 
ask  that  my  colleagues  join  me  in  horx)ring 
llene  Straus  for  a  job  well  done. 

Santa  Monica's  Lincoln  Middle  School 

Principal  Bene  Straus  knew  she  created 
BomethlnK  good  at  Santa  Monica's  Lincoln 
Middle  School,  but  she  always  insisted  on 
sharing  the  credit  for  turning  around  the 
once  troubled  facility. 

This  week,  however.  Straus  had  trouble 
downplaying  her  efforts  after  being  named 
the  Outstanding  Secondary  School  Principal 
for  the  State  of  California,  an  award  given 
annually  by  the  National  Association  of  Sec- 
ondary School  Principals. 

Still,  she  said  the  award  was  not  all  her 
doing. 

"It's  really  this  community,  the  parents, 
the  kids  and  the  school  district  all  working 
together  that  made  Lincoln  what  it  is 
today,"  said  Straus  as  she  toured  her  campus 
commons  during  lunch  hour  Friday.  "Every- 
body here  shares  In  the  success  of  this 
place." 

She  admits  the  award  caught  her  off-guard. 

"The  truth  Is,  you  get  nominated  for 
awards  all  the  time,  but  you  never  really  ex- 
cept to  win  them." 

Humble  as  she  may  be,  the  award  is  a  coup 
for  the  9,000-student  Santa  Monica-Malibu 
Unified  School  District.  Straus,  41  was  se- 
lected ft'om  a  field  of  several  hundred  prin- 
cipals of  middle  schools  and  high  schools  to 
represent  the  state  at  a  national  con- 
ference—the Symposium  for  Excellence— In 
Washington.  D.C..  next  fall. 

This  Is  the  elgth  year  of  the  program, 
which  selects  the  outstanding  principal  from 
each  of  the  SO  states,  the  District  of  Colum- 
bia, Puerto  Rico  and  American  Samoa. 

Criteria  for  being  selected  the  outstanding 
principal  include:  Anticipating  emerging 
problems  and  acts  in  an  effective  way  to  re- 
solve them;  working  to  Improve  the  edu- 
cational program  and  student  achievement; 
creating  a  positive  school  climate  that  re- 
flects high  morale;  moving  actively  to  Imple- 
ment to  goals  and  objectives  of  the  school; 
and  working  to  have  the  community  in- 
volved In  the  life  of  the  school  and  using  the 
community  resources  for  students. 

"I'm  really  proud  of  that  list,"  Straus  said. 
"It  shows  the  kind  of  place  Lincoln  has  be- 
come." 

When  she  arrived  at  Lincoln  five  years  ago 
f^m  the  Lennox  school  district,  things  were 
not  good  at  the  925-Btudent  school 

There  was  a  graffiti  problem,  Its  Image  was 
not  the  best  and  it  was  struggling  amid  a 
transition  trom  a  iunlor  high — grades  seven 
through  nine — to  a  middle  school— grades  six 
through  eight. 

District  officials  credit  Straus  with  turn- 
ing Lincoln  into  a  national  model  for  middle 
schools. 


EXTENSIONS  OF  REMARKS 

The  campus  is  clean,  clear  of  graffiti  and 
efnclent. 

Student  test  scores  have  risen  dramati- 
cally. Ea.cb  month  at>out  100  educators  from 
across  the  country  visit  the  school  to  see 
what  makes  it  tick. 

"We've  turned  this  place  into  a  model," 
said  Straus,  who  lives  in  West  Los  Angeles. 
"Everyone  wants  to  know  how  we've  done  It. 
We've  done  It  with  hard  work.  And  we've 
done  it  in  time  when  education  has  been 
under  the  gun.  We've  really  succeeded 
against  the  odds." 

Though  a  national  award  may  not  mean  a 
lot  to  her  students,  they  have  a  great  respect 
for  Straus. 

"She's  very  encouraging  and  always  has 
something  good  to  say."  sand  Olenda 
Tistaert.  an  eighth-grader. 

"She  talks  to  us  and  makes  us  feel  good 
about  ourselves,"  said  Bonnie  Gregory,  also 
in  eighth  grade.  "She's  like  a  kid." 

Lev  Oinsburg,  an  eighth-grader,  said 
Straus  "get  the  Job  done." 

"She's  the  kind  of  person  who  will  step  in 
and  settle  problems,"  he  said.  "And  she  gets 
to  know  everyone  here.  There  are  no  blank 
faces,  she  knows  us  all." 

Straus  said  she  has  no  Intention  of  moving 
on  now  that  she  has  won  national  recogni- 
tion for  her  work. 

She  says  she  loves  her  school  and  Santa 
Monica. 

"This  age  group  is  by  far  the  most  chal- 
lenging and  most  rewarding  to  work  with." 
she  said. 

"Raging  hormones  can  make  life  very  in- 
teresting. Every  day  Is  something  new.  It's 
never  the  same  thing  twice,  never  Imring. 
This  Job  is  by  far  the  best  of  my  career.  I've 
never  been  happier  with  my  life  and  my 
work." 
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made  to  the  ecorxxny  of  south  Ftoncia,  provid- 
ing economk:  opportunity  arxj  devek)pment  for 
the  people  of  tt>e  Miami  area. 


THE  FAIRNESS  TO  POLICE  AND 
FIREFIGHTERS  BILL 


BACARDI  IMPORTS  HONORED  AS  1 
OF  TOP  10  HISPANIC  BUSINESSES 


HON.  HEANA  ROSJIHTINEN 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  30. 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  my 
great  pleasure  to  recognize  Bacardi  Imports, 
Inc.,  which  was  recently  selected  as  1  of  the 
10  most  important  Hispank:  txjsinesses  in 
Dade  County  t>y  the  Greater  Miami  Chamber 
of  Commerce  and  the  Hispanic  Heritage 
Council. 

Along  with  the  ottier  businesses,  Bacardi 
Imports  was  presented  with  this  award  at  ttie 
Omni  International  Hotel  at  a  luncheon  honor- 
ing these  distinguished  firms.  The  businesses 
were  selected  from  a  list  of  the  100  most  im- 
portant Hispanc  firms  in  the  United  States 
which  was  published  in  Hispank:  Business 
magazine. 

Greater  Miami  Chamber  of  Commerce 
PreskJent-elect  Carlos  Artx>leya  said  that 
these  firms  were  selected  for  their  efforts  for 
the  Hispank:  community  and  for  their  contritxi- 
tk>n  tc  the  economk:  devek)pment  of  Dade 
County. 

Accepting  the  award  for  Bacardi  Imports 
was  Executive  Vk»  President  Steve  Naclerio. 
wfx)  saki  he  was  very  proud  of  all  his  firms's 
emptoyees  who  had  worked  so  hard  to  make 
it  one  of  the  most  important  businesses  in 
Dade  County. 

I  woukj  like  to  take  this  opportunity  to  thank 
Bacardi  Imports  for  the  contritxjtions  it  has 


HON.  ROSA  L  DeUURO 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Wednesday,  October  30, 1991 

Ms.  DeLAURO.  Mr.  Speaker,  today,  I  am 
joined  by  ttie  other  Members  of  the  Connecti- 
cut delegation  in  introducing  a  t)ill  to  protect 
certain  retired  poiKe  and  firefighters  from  puni- 
tive actkm  by  the  Internal  Revenue  Seirvk:e 
[IRS].  My  bill  wiN  stop  unfair,  retroactive  pros- 
ecutk>n  of  these  retirees,  arxJ  save  hundreds 
of  families  from  the  possibility  of  firar>cial  ruin. 

The  IRS  proceedings  stem  from  an  internal 
ruling  ttiat  bertefits  pakj  to  pcAice  and  fire- 
fighters under,  Connectkujf  s  heart  arxJ  hyper- 
tension statutes  are  not  workers'  compensa- 
tion benefits  and  are  ttierefore  taxat>le.  This 
deciSKtn  contradk:ts  the  Intent  of  ttie  statutes 
and  threatens  over  1 ,000  unknowing  Cormecti- 
cut  retirees  or  their  wkjows  with  potentially 
devastatirtg  back  taxes,  interest,  and  perv 
alties.  The  members  of  the  Connectkxjt  dele- 
gatkm  find  this  unacceptable  treatment  for 
ttK>se  who  risked  their  leves  every  day  to  pro- 
tect us  and  keep  us  safe  in  our  homes. 

Retirees  who  are  receiving  ttiese  benefits 
w/ere  never  Informed  by  ttieir  emptoyers  that 
their  benefits  were  taxable  and  acted  accord- 
ingly. Twenty  years  after  the  law  was  written, 
the  IRS  deckjed  In  July  1991.  that  the  State's 
law  is  not  in  fact  worker's  compensatkm. 

ConrwctKut  cities  tiave  tieen  ordered  to 
submit  to  the  IRS  ttieir  complete  heart  and  hy- 
pertenskjn  records  as  far  back  as  1988.  Both 
present  and  past  recipients  are  in  danger  of 
being  hekj  liable  for  ttxxjsands  of  dollars  of 
back  taxes  and  interesL  If  the  retirees  cannot 
pay  these  taxes,  the  IRS  will  levy  penalties 
against  them. 

The  Fairness  to  Polk»  arxl  Firefighters  Act 
only  asks  wt^t  Is  fair.  It  instructs  the  IRS  to 
erxJ  all  retroactive  prosecution  of  these  retir- 
ees. The  Connectk»it  State  Legislature  is 
woikirig  on  altering  the  statute  to  satisfy  the 
IRS,  so  this  t)ill  does  not  address  ttie  tax  sta- 
tus of  future  payments.  We  are  tiopeful  the 
IRS  will  see  the  injustk»  in  retroactive  pro- 
ceedings and  alk>w  Congress  the  Opportunity 
to  correct  it. 

I  am  happy  to  have  ttie  entire  ConnectKUt 
delegatkm  as  original  cosponsors. 


REPORTS  FROM  THE  THAI- 
CAMBODIAN  BORDER 


HON.  CHESUR  &  AHONS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  30. 1991 
Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  to 
share  with  my  colleagues  several  recent  re- 
ports from  the  Thai-Cambodian  border.  Many 
of  you  ttave  seen  the  news  reports  aixiut  the 
refugee  camp  krxnvn  as  Site  8,  where  the 


October  30.  1991 

Khmer  Rouge  military  removed  ttie  civilian  ad- 
ministrators from  the  camp  and  threatened  to 
force  ttie  camp's  populatkan  to  return  to  ma- 
laria infested  jungles  within  CamtxxJia.  This 
news  shoukj  not  surprise  us — we  should  know 
better  than  to  tielieve  that  ttie  Khmer  Rouge 
have  changed  ttieir  ways.  Ttiese  eyewitness 
reports  from  the  border  tell  a  story  of  terror 
and  cruelty  that  is  being  relived  this  day  t)y  the 
Cambodian  people. 

(October  14,  1991] 
Report  of  Susan  B.  Walker.  Regional 
Director  of  Handicap  International 
On  Septemljer  30  the  civilian  Khmer  Ad- 
ministration of  Site  8  camp  (UNBRO  camp 
with  43,000  refugees  under  Khmer  Rouge  ad- 
ministration) was  invited  to  Khao  Din  (in- 
side Cambodia)  for  a  meeting  with  the  DK 
leaders.  They  did  not  return  and  on  Thurs- 
day, October  3  a  five  person  (4  men,  one 
woman)  Khmer  Rouge  military  administra- 
tion came  to  the  camp  and  announced  that 
they  were  the  new  admin  and  that  the  old 
admin  had  been  re-assigned  to  new  Jobe.  Sev- 
eral wives  of  the  old  admin  tried  to  see  their 
husbands  to  no  avail.  Many  relatives  of  the 
old  admin  reported  to  the  International  Or- 
ganizations working  In  Site  8  camp  that  this 
was  not  a  voluntary  move. 

On  Monday,  October  7  the  new  KR 
"Admin"  met  with  UNBRO/CICR  and  told 
them  that  this  change  in  Admin  was  a  rou- 
tine change  and  that  the  old  Admin  had  new 
Jobs.  They  also  announced  that  Site  8  would 
be  moving  to  the  Interior  of  Cambodia  dur- 
ing the  dry  season.  When  questioned  when 
this  would  be  they  replied  "Noveml)er  or  De- 
cember". In  the  afternoon  the  new  KR  mili- 
tary Admin  (three  out  of  five  are  high  rank- 
ing KR  military)  called  approximately  50 
Khmer  leaders  In  the  camp  (section  leaders, 
heads  of  associations,  head  of  hospital,  etc.) 
for  a  three  hour  meeting  and  announced  that 
the  camp  would  be  moving  by  the  end  of  Oc- 
tober. In  order  to  prepare  for  the  move  they 
wanted  40  leaders  In  the  camp  to  go  Into 
Cambodia,  perhaps  as  soon  as  the  next  day 
(October  8).  They  were  told  that  they  would 
not  he  "forced"  to  go,  but  it  was  their  duty 
as  leaders  In  the  camp  to  go  and  if  they  did 
1  not  they  would  be  considered  traitors  ...  In 
I  a  subsequent  meeting  on  Saturday  morning 
(October  12)  they  were  told  that  the  list  has 
been  expanded  to  200  persons  and  that  they 
WOULD  MOVE  (again  "voluntarily")  on  Oc- 
tober 15.  The  200  received  a  typewritten  note 
trom  the  new  "Admin"  this  morning  to  say 
that  the  date  had  t>een  delayed  until  October 
I  ao.  To  date  none  of  the  200  have  volunteered 
to  go.  There  are  confirmed  reports  of  200  KR 
I  military  In  the  camp.  The  UN,  ICRC  and 
I  NGOs  have  received  written  requests  for  pro- 
tection which  cover  more  than  300  persons. 

The  people  in  the  camp  are  understandably 
I  terrified  and  say  that  If  KR  military  came  to 
get  them  during  the  night,  they  would  have 
to  go  because  they  are  too  afitild  to  say  no. 
There  are  many  reports  of  doctrinaire  KR 
statements  being  made  (I.e.  do  not  read  for- 
eign literature  because  "It  is  the  base  of  for- 
eign Ideologies  and  is  not  In  the  Interest  of 
our  people  and  nation",  etc.).  The  Inter- 
national Organizations  have  Instituted  a 
night-time  expatriate  presence  in  Site  8 
Since  Monday,  Octol>er  7  (date 
approximative,  not  confirmed),  which  seems 
to  have  provided  some  reassurance  to  the 
Khmer  in  the  camp,  which  is  superficial  be- 
cause two  or  three  expatriates  cannot  really 
provide  protection  In  case  the  KR  military 
decides  to  move  people  out  at  night.  It  does 
however  reassure  the  Khmer  that  the  Int'l 
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community  is  doing  all  it  can  to  resolve  the 
situation. 

There  have  been  a  number  of  demarches 
made  by  the  U.N.  (cf.  attached  press  state- 
ment made  by  the  U.N.  Secretary  General's 
Special  RepresenUtlve.  Shah  A.M.S.  KIBRIA 
on  October  12)  and  diplomatic  fi^nt  with 
high  ranking  Thai  officials  with  intentions 
in  the  near  future  to  contact  PERM  6,  UN 
Secretary  General.  SNC  and  DK  representa- 
tives to  try  and  prevent  this  tragedy  fl-om 
happening.  There  have  also  been  numerous 
presse  reports  (cf.  attached)  which  are  now 
appearing  daily  since  October  9.  Nine  N(30 
representatives  (Including  Handicap  Inter- 
national and  MSF)  also  met  with  the  United 
States  AmtMissador  to  Thailand  on  Saturday, 
October  12  to  relay  our  concerns.  Several 
NGO  Representatives  (Including  Handicap 
International)  will  be  meeting  the  British 
Ambassador  to  Thailand  tomorrow,  October 
15  for  the  same  purpose. 

In  my  twelve  years  of  working  with  the 
Khmer  on  the  border  (since  December,  1979), 
this  is  the  worst  human  rights  situation  I 
have  witnessed  in  a  UN  administered  camp. 
This  is  tragic  given  the  fact  that  peace  is 
within  grasp  and  the  i>eace  accords  are  due 
to  be  signed  in  Paris  on  October  23.  Will  this 
be  a  case  of  "peace  at  all  costs"  .  .  .?  If  the 
Khmer  Rouge  succeed  in  moving  the  popu- 
lation of  Site  8,  this  will  be  a  clear  violation 
of  the  spirit  and  letter  of  the  Paris  Peace  Ac- 
cords. Do  not  be  fooled  by  the  continuous  an- 
nouncements that  these  moves  will  he  "vol- 
untary"—they  certainly  will  not  be  but, 
given  their  tragic  and  painful  memories  of 
past  experience  with  the  Khmer  Rouge  be- 
tween 1975-1978,  they  are  too  terrified  to  say 
no  unless  they  are  guaranteed  international 
protection  and  given  assurances  that  the  KR 
will  not  have  access  to  them  if  they  refuse. 

It  is  the  responsibility  of  the  international 
community,  particularly  the  UN  Secretary 
General,  the  PERM  5  and  the  Royal  Thai 
Government,  to  prevent  this  tragedy  trom 
happening.  It  would  be  a  sad  commentary  on 
all  the  efforts  made  by  the  UN  and  the 
PERM  5  to  have  forced  repatriation  occur  on 
the  eve  of  the  signing  of  the  Paris  Peace  Ac- 
cords. 

The  UN/ICRC/NGOs  are  unanimous  in  their 
conviction  that  this  situation  is  extremely 
serious.  If  the  population  of  Site  8  is  moved 
to  the  interior  of  Cambodia,  it  will  be  to 
zones  which  are  malaria  infested,  riddled 
with  mines,  lacking  food  and  medicines  and 
many  people  will  certainly  die  as  a  result. 

There  is  an  urgency  to  pursue  the  follow- 
ing strategy: 

1-  The  PERM  5  and  UN  Secretary  General 
must  make  every  effort  to  prevent  this  trom 
occurring  by  uiglng  the  Thai  Government  to 
do  everything  in  its  power  to  stop  any  move- 
ments fi-om  Site  8  and  other  campe  until  it  is 
safe  for  the  refugees  to  return  under  an  orga- 
nized UNHCR  repatriation  plan.  Demarches 
must  also  be  made  with  the  DK  and  SNC  to 
pressure  them  to  abandon  these  plans  for 
premature  and  unsafe  movement. 

2.  The  Thai  military  should  "seal  off  Site 
8  camp  to  prevent  involuntary  movements 
and  provide  protection. 

3.  The  ICRC  and  UNBRO  should  be  granted 
permission  to  transfer  those  who  have  re- 
quested protection  and  desperately  wish  to 
be  moved  to  another  camp,  to  be  transferred 
to  another  UN  camp  along  the  Iwrder  (pref- 
erably Khao  I  Dang  which  is  not  under  any 
Khmer  Administration  and  is  safer  at  night 
than  twrder  campe  which  are  subject  to  l>an- 
dit  attacks  and  easily  accessible  by  KR 
should  they  desire  to  reach  those  who  have 
"deserted"  their  ranks  .  .  .). 
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Conclusion:  It  Is  paramount  that  the  Inter- 
national conmiunity  react  strongly  and 
swiftly  now  to  prevent  another  human  trag- 
edy trom  occurring  and  to  prevent  the  de- 
mise of  the  Paris  Peace  Accords  only  nine 
days  before  they  are  due  to  he  signed  on  Oc- 
tober 23. 1991. 

[October  21. 1991] 
Report  of  Susan  B.  Walker,  Regional 
Director  of  Handicap  Interna-honal 
SrrE  8.  Thailand.— I  am  writing  this  in  the 
truck  on  the  way  back  trom  Site  8  which  I 
Just  lea  a  few  minutes  ago.  Having  spent 
several  hours  there  speaking  with  Khmer. 
International  organizations  and  NCKta,  I  con- 
tinue to  find  the  situation  very  alarming 
with  the  camp  population  still  aft^d  that 
they  will  be  forced  to  move  to  Phnom  Preuk 
Inside  Camlx>dla— an  area  which  is  strewn 
with  thousands  of  mines,  malaria  infested, 
lacking  food  or  any  kind  of  medical  care  (ex- 
cept for  the  KR  military). 

One  Khmer  said  to  me  yesterday  that  a 
person  who  has  recently  been  Inside  Cam- 
bodia was  quoted  as  saying,  "The  Khmer 
Rouge  treat  people  like  dogs,  like  animals- 
there  are  many,  many  children  and  even  men 
and  women  dying  of  malaria  and  mines  in 
these  zones." 

This  morning  at  0600h  a  woman  arrived 
walking  to  the  Cama  Hospital  at  Site  8  car- 
rying her  baby  who  was  critically  111  with 
malaria  and  practically  comatose.  When 
questioned  as  to  where  she  came  from  she  re- 
plied that  she  had  left  her  village  In  the  inte- 
rior at  2200h  last  night  and  walked  alone  car- 
rying her  baby  through  the  night  for  eight 
hours  to  reach  Site  8  because  she  thought 
her  baby  would  die.  They  have  been  trans- 
ferred to  Kid  where  hopefully  the  baby  can 
be  saved.  (NB:  the  KR  trucks  which  used  to 
transport  critically  ill  patients  trom  the  In- 
terior have  stopped  coming  since  the  change 
In  administration  three  weeks  ago.  I  also 
heard  today  that  Khmer  are  l>eing  charged 
500  baht  per  family  to  transport  the  pa- 
tients.) 

Another  Khmer  with  whom  I  spoke  this 
morning  said  they  (this  person  and  several 
friends)  had  just  returned  trom  Phnom 
Preuk  where  they  had  spent  several  days  to 
"check  out  the  situation  before  moving  be- 
cause It  was  Inevitable  the  camp  population 
would  be  forced  to  move  back  eventually.  If 
not  at  the  announced  dates  of  October  20-23." 
These  persons  came  back  saying  they  would 
never  move  their  families  back  because: 
"The  situation  is  very  bad.  Even  though 
there  are  three  tractors  clearing  land,  it  is 
still  full  of  mines.  It  is  in  the  Jungle  and 
there  are  millions  of  mosqultos  and  no  medi- 
cines. There  is  not  enough  food  and  not  even 
enough  water  (NB:  and  we  are  approaching 
the  end  of  the  rainy  season  in  Thailand/Cam- 
bodia). Only  those  who  live  near  the  river 
have  enough  water,  but  the  river  is  one  kilo- 
meter away.  And  the  river  is  very  small  so 
during  the  dry  season,  it  may  not  have  very 
much  water." 

Those  of  us  in  the  field  have  been  very 
pleased  with  the  International  outcry  at  the 
detention  of  the  former  Site  8  administra- 
tion and  the  threats  of  forced  repatriation  of 
Site  8  by  the  end  of  October.  The  Thai  for- 
eign minister,  the  UN  Secretary  General,  the 
Perm  5  countries  plus  many  embassies  In 
Bangkok,  the  UN  Secretary  General's  special 
representatives  In  New  York  and  Bangkok. 
UNHCR,  UNBRO,  ICRC  and  many  NGOs  have 
all  made  strong  statements  or  demarches 
against  this  violation  of  the  spirit  and  letter 
of  the  draft  Paris  Peace  Accords.  But  our 
fear,  and  more  importantly  the  fears  of  the 
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Khmer  in  Site  8  (and  other  camps),  has  not 
subsided. 

Due  to  International  pressure  the  threat- 
ened moves  have  hopefully  been  delayed 
until  at  least  October  23.  However.  I  have  not 
8ix>ken  to  anyone  yet  (int'l  org-anizatlons, 
NGOs  or  KHMER  themselves)  who  believes 
the  DK  leaders  have  changed  their  minds 
about  moving  the  camp. 

The  Paris  Peace  Accords  will  inevitably  be 
signed  on  October  23.  in  spite  of  the  violation 
of  the  draft  accords  which  occurred  on  Octo- 
ber 3  when  the  elected  administration  and 
some  section  leaders  of  Site  8  camp  were  de- 
tained against  their  will  in  Cambodia  (in 
spite  of  denials  from  DK  leadership)  and  re- 
placed by  a  military  administration.  There 
have  even  been  reports  that  some  of  the  old 
administration  do  not  have  enough  food  and 
one  is  sick  even  though  the  official  line  is 
that  they  are  fine,  they  have  new  jobs  and 
this  was  just  a  routine  change.  Khieu 
Samphan  announced  in  the  presse  on  October 
17  that,  "they  went  of  their  own  flree  will  to 
settle  inside  Cambodia  and  to  have  lands  for 
their  families.  .  .  .  All  the  committee  mem- 
bers can  return  to  the  camp  whenever  they 
want  to.  No  one  has  been  detained  by  the 
democratic  Kampuchea  Party."  As  one 
Khmer  said  to  me  this  morning  at  site  8, 
laughing  in  the  Asian  way,  "But,  we  have 
not  yet  seen  them. .  . ." 

The  signing  of  the  Paris  Peace  Accords  on 
October  23  will  be  a  historic,  welcomed  and 
long-awaited  occasion  for  the  8  million  Cam- 
bodians and  350.000  KHMER  refugees  waiting 
on  the  Thai-Cambodian  border  to  return 
home  one  day.  The  Perm  5  and  other  na- 
tional, the  int'l  community  through  the 
United  Nations,  the  Khmer  parties  them- 
selves and  all  participants  who  have  made 
this  historic  event  come  to  pass  two  days 
ft^m  now  are  to  be  lauded  for  their  efforts. 
We  can  only  implore  you  to  make  certain 
that  all  parties  adhere  to  the  terms  of  the 
accord  which  provide  for,  Inter  alia,  that  the 
UN  Sec.  General  will  facilitate  the  repatri- 
ation in  safety  and  dignity  of  the  Cambodian 
refugees  and  displaced  persons  in  accordance 
with  the  guidelines  and  principles  on  repatri- 
ation set  forth  In  annexe  4  of  the  Paris  peace 
agreements. 

We  in  the  field  urge  the  international  com- 
munity to: 

1.  Continue  to  ensure  that  the  principles 
outlined  In  annex  4  of  the  Paris  Peace  Ac- 
cords are  adhered  to,  until  such  time  as  all 
350,000  Cambodians  on  the  border  can  return 
home  safely,  with  informed  free  choice  as  to 
location  of  their  return  and  of  their  own  free 
will. 

2.  Urge  that  the  Royal  Thai  government 
seal  off  Site  8  camp  to  prevent  any  forced 
movements,  particularly  at  night.  (Although 
the  DPPU  Is  doing  an  exemplary  job  with  the 
staff  they  have,  to  date  there  has  been  no  in- 
crease in  Thai  military  presence  around  the 
camp  and  armed  Khmer  Rouge  soldiers  con- 
tinue to  enter  Site  8  at  night.) 

3.  Urge  the  Royal  Thai  government  to  re- 
open Khao  I  Dang,  the  only  camp  along  the 
border  not  under  Khmer  administration,  for 
the  transfer  of  protection  cases.  To  date, 
only  a  few  persons  have  been  moved  as  pro- 
tection cases  and  these  to  Site  2. 

4.  Ensure  that  exiMtrlate  night  presence  at 
Site  8  can  continue  to  be  provided,  although 
admittedly  this  only  provides  reassurance  to 
the  Khmer  population  of  43,000  in  the  camp 
and  not  real  protection. 

On  behalf  of  the  Khmer  who  continue  to  be 
fHghtened  and  request  protection,  but  are 
reassured  by  the  international  response  to 
date,    Akun    Charan    (Merci    Beaucoup    en 
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Khmer).  The  International  community  must 
prevent  their  being  forced  back  to  "killing 
fields"  after  October  23. 

[October  30.  1991] 

Report  of  the  COALmoN  for  Peace  and 

Reconcilution  in  Camboou 

For  the  good  news  ...  It  has  been  two 
weeks  since  our  last  faxed  ALERT  Update. 
The  dates  announced  by  the  new  administra- 
tion of  Site  8  for  the  return  of  the  200  com- 
munity leaders  to  the  'zones'  has  come  and 
gone.  The  threat  of  the  entire  camp  popu- 
lation being  moved  over  the  border  on  Octo- 
ber 20-23  did  not  occur.  There  is  no  doubt 
international  pressure  heli>ed  to  at  least 
postpone  these  events.  These  events  would 
have  seriously  jeopardized  the  peace  accords 
themselves. 

Statements  and  words  of  deep  concern 
were  expressed  by  the  Thai  Foreign  Minister, 
the  UN  Secretary  General,  the  UN  Special 
Representatives  for  Cambodia  in  Bangkok 
and  New  York,  the  Representatives  of  the 
Permanent  6  members  of  the  Security  Coun- 
cil, the  Co-ordinating  Committee  of  the 
Paris  International  Conference  on  Cambodia 
(PICC).  Many  donor  country  embassy  offi- 
cials also  expressed  concern,  as  well  as  offi- 
cials of  the  international  organizations 
(ICRC.  UNBRO.  UNHCR),  human  rights  orga- 
nizations and  numerous  NGOs.  Many  private 
Individuals  concerned  about  the  fate  of  the 
Khmer  people  in  this  peace  process  have 
written  or  made  private  Interventions.  The 
media  has  been  Invaluable  in  bringing  the 
threat  to  the  world's  attention. 

The  people  of  Site  8  are  becoming  aware  of 
the  world  wide  concern  for  them  and  their 
right  to  a  freedom  of  choice  as  per  the  Paris 
Peace  Accords.  The  international  organiza- 
tions and  the  relief  workers  of  the  NOO  com- 
munity are  trying  various  means  (video  and 
audio  cassettes,  pamphlets  and  flyers,  loud 
speaker  announcements,  etc.)  to  disseminate 
repatriation  Information  to  the  population. 

The  UNHCR  has  begun  its  pre-reglstration 
campaign  in  Site  8.  In  the  pre-reglstration 
process  heads  of  households  are  interviewed 
so  as  to  ascertain  where  they  would  like  to 
return  to  in  Cambodia  once  the  official  repa- 
triation process  begins.  Initial  results  show 
the  great  majority  of  people  interviewed  so 
far  are  choosing  their  villages  of  origin,  and 
return  with  the  UN,  as  opposed  to  the  Khmer 
Rouge  recommended  areas. 

Night  presence  has  been  established  in  Site 
8.  At  the  moment  only  field  staff  of  UNBRO, 
UNHCR  and  ICRC  have  permission  of  the 
Thai  authorities  to  do  so.  This  is  demanding 
a  lot  of  an  already  overworked  UN  field  staff. 
Permission  has  been  requested  by  UNBRO  to 
the  Thai  Authorities  to  allow  NGO  relief 
workers  to  assist  In  this  effort.  International 
night  presence  has  been  found  to  be  a  great 
moral  support  to  the  camp  population.  It  is 
acknowledged  It  would  take  more  than 
moral  support  to  prevent  a  forced  repatri- 
ation in  the  middle  of  the  night. 

For  the  bad  news  .  .  .  Despite  assurances 
(in  a  statement  issued  on  October  17.  1991)  by 
Khieu  Samphan  and  Son  Sen.  the  Khmer 
Rouge  representatives  on  the  Cambodian  Su- 
preme National  Council  that  "All  the  Com- 
mittee members  (the  16  detained  administra- 
tors) can  return  to  the  camp  whenever  they 
want  to.  No  one  has  been  detained  by  the 
Democratic  Kampuchea  party";  only  4  of  the 
16  men  have  since  returned  to  Site  8.  It  was 
reported  that  the  4  were  sent  back  to  Site  8 
to  pack  their  belongings  and  gather  their 
families  to  return  to  the  'zones'.  It  has  also 
been  reported  that  5  of  the  16  are  seriously 
ill,  at  least  one  man  with  cerebral  malaria. 
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Despite  assurances  in  the  same  statement 
that  "the  Democratic  Kampuchea  Party 
fully  respects  the  principles  of  tret  choice 
.  .  .  and  voluntary  repatriation,"  relief 
workers  still  report  a  climate  of  fear  exist- 
ing in  the  camp.  Camp  residents  say  the 
planned  push  back  has  only  been  postponed 
for  the  time  being.  There  continues  to  be  re- 
ports of  Khmer  Rouge  soldiers  moving  in  and 
out  of  the  camp,  persistent  reports  of 
"armed  elements".  Camp  residents  still  get 
visits  at  night  to  'discuss'  repatriation  plans. 
In  oral  and  written  announcements  in  camp, 
people  are  encouraged  to  spy  on  their  neigh- 
bors and  report  "enemy  agents  and  puppets 
spreading  false  propaganda"  to  the  police,  in 
a  chilling  replica  of  tactics  of  the  past. 

The  community  leaders  in  Site  8  are  being 
strongly  encouraged  to  return  to  the  zones 
with  the  hope  the  camp  population  would 
follow.  Although  there  were  no  'volunteers' 
among  the  original  200  leaders  invited  to  'in- 
spect land  plots'  in  Cambodia,  another  20 
people  reportedly  have  gone.  Only  3  protec- 
tion cases  have  been  granted  permission  to 
go  to  another  UNBRO-asslsted  encampment, 
out  of  a  few  hundred  persons  who  have  re- 
quested protection  in  the  camp  or  transfer  to 
another  camp.  Permission  has  not  yet  been 
granted.  Khao  I  Dang,  the  only  UNHCR  camp 
along  the  border  (UNH(3R  camps  are  admin- 
istered by  the  UN;  UNBRO  camps  are  admin- 
istered by  the  Cambodian  factions),  would  be 
the  best  option.  Trucked  transfers  of  people 
continue  to  occur  at  night  time,  reportedly 
of  patients  who  were  brought  in  to  Site  8 
f^m  the  interior,  and  upon  being  discharged 
are  returning.  While  the  Khmer  administra- 
tion assures  these  are  people  who  leave  on 
their  own  free  will,  the  UN  has  requested  the 
opportunity  to  interview  them  in  the  day 
light. 

The  Thai  government  along  with  the  Cam- 
bodian SNC  and  UNHCR  have  worked  out  the 
details  of  the  declaration,  "memorandum  of 
understanding",  regarding  repatriation  of 
the  border  population.  This  tri-partite  agree- 
ment was  due  to  be  signed  In  Paris  on  Octo- 
ber 24,  but  the  parties  failed  to  sign  at  that 
time.  The  signing  of  the  memorandum  has 
been  postponed  until  next  month  In  Phnom 
Penh. 

Indeed  all  of  the  political  factions  along 
the  border  are  refining  their  efforts  at  en- 
couraging and  enticing  'their'  people  to  re- 
turn to  their  zones  in  order  to  build  up  a  sup- 
port base  for  the  upcoming  elections.  While 
not  as  dramatic  as  those  of  the  Khmer 
Rouge,  their  alternative  repatriation  plans 
are  not  to  be  ignored. 

In  summary,  despite  continuous  state- 
ments to  the  contrary,  or  that  these  moves 
will  be  "voluntary",  the  Khmer  Rouge  have 
not  changed  their  plans,  but  rather  only 
postponed  them.  We  encourage  you  to  main- 
tain pressure,  and  even  consider  whom  you 
would  contact  if  you  get  a  call/fax  in  the 
middle  of  the  night  that  any  camp  along  the 
border  is  being  moved.  We  thank  you  for  con- 
tinuing to  press  immediately  for  the  follow- 
ing: 

1.  Safe  return  of  the  16  civilian  administra- 
tors back  to  Site  8 

2.  Increased  security  in  and  around  the 
camp,  sealing  it  on'  to  prevent  ANY  night 
movements  out  of  the  camp 

3.  Permission  to  transfer  those  people  who 
have  requested  protection  and  transfer  from 
Site  8  to  another  UN  camp  along  the  border 
(preferably  to  Khao  I  Dang  which  is  adminis- 
tered by  the  UNHCR) 

4.  Assurance  of  continued  night  presence 
by  expatriate  staff  in  the  camp 

5.  Guaranteed  freedom  of  choice  concern- 
ing destination  and  method  of  repatriation 
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under  conditions  and  into  areas  deemed  safe 
by  UNHCR,  as  outlined  in  annexe  4  of  the 
Paris  peace  accords 
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HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 

IN  THE  HOUSE  OP  REPRESENTATTVKS 

Wednesday,  October  30, 1991 

Mr.  JACOBS.  Mr.  Speaker,  one  person's 

I  leak  is  another  person's  expose  of  a  coverup. 

Watergate  comes  to  mind. 


I  REMARKS  OF  MR.  PETER 

ZSCHIESCHE  AT  THE  LAUNCH  OF 
THE  AOE-7  SHIP 


HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  30, 1991 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I  rise 
I  today  to  share  with  my  colieagues  ttie  remarks 
of  Mr.  Peter  Zschtesche,  txjsiness  representa- 
tive of  the  lntematk>nal  Association  of  Machin- 
ists, District  50.  Local  389  and  the  chairman  of 
the  Seven  Unwn  Coordinating  Committee,  at 
the  occasion  of  the  launch  of  the  AOE-7  ship. 
On  September  28.  at  the  NASSCO  shipyard  in 
San  Diego,  this  latest  additkm  to  the  U.S. 
I  Navy  was  laurKhed. 

NASSCO  is  the  last  remaining  shipyard  on 

I  the  west  coast.   It  has  a  dednated,  quality 

work  force  and  produces  some  of  ttie  best 

ships  In  the  world.  This  is  t)ecause  of  a  part- 

riership  twtween  management  and  \abor  and  a 

I  commitment  to  excellence. 

Mr.  Speaker,  I  believe  Peter  Zschiesctie's 
I  remarks  on  our  maritime  industry  bear  repeat- 
ing. We  are  tosing  a  t)it  more  of  our  shipbuiW- 
ing  capat)ility  each  year.  Ifs  not  because  we 
can't  compete — it's  because  our  competitors 
I  sut>sidize  ttieir  shipbuilders. 

I     urge     my     colleagues     to     read     Mr. 
I  Zschiesche's  call  to  arms  and  to  join  me  in 
supporting  legislation  to  restore  the  shipbuikl- 
I  ing  industry  to  its  traditkmal  prominence. 
Seven  Unions  Speech  for  the  AOE-7 
Launch  at  NASSCO.  September  28. 1991 
Welcome    to   all    of   you    from    our   seven 
I  unions  at  NASSCO.  an  employee-owned  ship- 
yard. Blenvenidos  de  la  parte  de  los  siete 
I  sindicatos.   La  yarda  es  su  yarda.   Here  at 
I  NASSCO    we    are    carpenters,    electricians. 
I  Ironworkers,     machinists,     operating    engi- 
neers, painters  and  teamsters.  As  NASSCO's 
production    shipyard    workers    we    live    our 
I  working  hours  with  this  AOE)-?  as  it  becomes 
[another  great  addition  to  our  U.S.  Navy. 

We.  as  well  as  the  non-represented  employ- 
lees  at  NASSCO,  are  a  very  diverse  group  of 
people  who  have  come  to  work  at  one  of  the 
last   remaining   shipyards    in   America.    We 
have  come  from  all  regions  of  our  vast  coun- 
Itry,  including  our  own  Southwest  both  north 
land  south  of  our  Iwrder  with  Mexico.  We  also 
I  have  a  long  history  of  coming  from  Europe 
land  a  more  recent  history  of  coming  from 
I  Southeast  Asia  and  the  Philippines. 

We  have  come  here  to  apply  and  develop  a 
■  wide  range  of  skills  in  our  trades  and  to 
I  exert  great  endurance  in  overcoming  the 
I  hazards  and  hardships  that  typify  shipbuild- 
I  Ing  and  ship  repair. 
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Together  we  are  survivors  in  a  tough  in- 
dustry during  tough  times  in  America's  basic 
industries.  I  question  whether  many  of  our 
leaders  in  industry  and  government  want  to 
keep  our  industries  alive.  But  I  know  we  and 
the  rest  of  the  American  Iatx>r  movement  are 
in  the  forefront  of  the  struggle  to  preserve 
these  great  creators  of  wealth  that  have 
made  our  country  strong. 

Above  all,  we  advocate  l)eing  tough  on  un- 
fair trade  which  under  the  guise  of  so-called 
"fi-ee  trade"  has  undermined  the  very  exist- 
ence of  many  basic  American  industries,  in- 
cluding shipbuilding. 

Look  at  our  situation  in  shipbuilding. 
American  shipyard  workers  make  less  than 
most  shipyard  workers  in  Europe  and  Japan, 
but  they  produce  the  majority  of  commercial 
worldwide  shipping  while  we  produce  vir- 
tually none.  How  can  this  be?  The  answer  is 
their  government  support  their  shipbuilding 
industries  through  such  things  as  research 
and  development  funds,  low  interest  loans, 
and  export  financing.  Our  government  at>an- 
doned  its  support  of  American  shipbuilding 
unilaterally  in  1981  as  part  of  its  "fl-ee  trade" 
policy.  The  problem  is  no  one  else  followed 
this  policy! 

We  need  new  trade  policies  that  recognize 
the  reality  of  unfairness  in  trade  and  deal 
with  them.  We  need  a  share  of  the  world 
commercial  shipbuilding  market  if  we  are  to 
survive  as  shipbuilders  and  shipyard  workers 
into  the  21st  century.  We  must  become  advo- 
cates not  of  "free"  trade  but  of  "fair"  trade. 

Here  in  San  Diego  we  need  better  support 
fi-om  state  and  local  officials  who  also  con- 
trol our  future  through  policies  affecting  our 
rent,  parking,  zoning  and  other  regulations. 

We  are  not  second  class  citizens  of  America 
or  of  San  Diego  or  on  our  waterfront.  Our 
skills  and  endurance  testify  to  that.  So  does 
the  first  class  ship  we  launch  today.  The 
AOE-7.  She  and  we  will  survive,  will  be 
strong,  will  be  part  of  America's  future. 
Thank  you  y  graclas. 

Peter  m.  Zschiesche, 
Chair. 
Seven  Union  Coordinating  Committee. 


WELCOME  DR.  KUAN 


HON.  MEL  LEVINE 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  30, 1991 
Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  recognize  one  of  the  beacons  for  de- 
nxxracy  and  freedom  in  China,  Dr.  John  C. 
Kuan,  who  I  had  ttie  horwr  of  meeting  last 
year  when  I  visited  Taipei.  Dr.  Kuan  is  one  of 
the  worid's  preeminent  experts  on  the  subject 
of  Chinese  American  relations,  arxj  on  the  uni- 
fication of  China.  He  is  currently  in  the  United 
States  as  a  visiting  scholar  at  Stanford  Univer- 
sity's Hoover  Institution,  and  on  Sunday  will  be 
speaking  to  the  Asia  Study  Center  at  Cal 
State  University  in  Los  Angeles. 

Dr.  Kuan  is  one  of  those  rare  individuals 
wtio  has  made  his  mark  as  a  scholar,  a  politi- 
cal leader,  and  in  the  business  world. 

Currently,  he  is  the  chairman  of  the  t>oard  of 
the  Broadcasting  Corp.  of  China,  the  principal 
television  network  in  the  Republic  of  China  on 
Taiwan,  and  is  chairman  of  the  Derrxwracy 
Fourvjation,  a  group  of  business  leaders  and 
scholars,  which  is  cliedicated  to  p>romoting  free- 
dom arxl  democracy  in  a  reunited  China.  In 
addition,  he  is  also  acting  chairman  of  ttie 
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Asia  and  Workj  Institute,  where  he  has  corv 
ducted  extensive  research  on  the  issue  of  the 
politically  and  economically  divided  China. 

Prior  to  his  current  appointments.  Dr.  Kuan, 
who  a  graduate  of  the  National  Chengchi  Uni- 
versity and  Tuffs  Fletcher  School  of  Law  and 
Diplomacy,  was  assistant  professor  at  ttie 
Graduate  School  of  East  Asian  Studies  at  the 
National  Chengchi  University,  and  associate 
professor  at  ttie  National  Taiwan  University.  In 
those  positions,  he  distinguished  himself  as  an 
author  and  as  an  intellectual  leader.  He  has 
published  dozens  of  works  on  Chinese  politk» 
and  international  relations,  and  is  one  of  ttie 
key  influences  on  the  thinking  of  his  country- 
men. 

In  addition  to  his  illustrious  career  in  aca- 
demics, Dr.  Kuan  has  been  active  in  the  politi- 
cal leadership  of  his  country.  He  has  been  the 
chairman  of  the  Taipei  City  Committee,  arxj 
the  Taiwan  Provincial  Committee  of  the  Kuo- 
mintang,  as  well  as  Deputy  Secretary  General 
of  the  Kuomintang  Central  Committee. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
weteoming  Dr.  Kuan  to  the  United  States,  and 
in  recognizing  his  many  accomplishments. 


FOUR  TEACHERS  RECOGNIZED  FOR 
HEROISM 


HON.  CHARLES  L  SCHUMER 

OF  NEW  YORK 

IN  THE  HOUSE  OP  REPRBSENTATTVES 

Wednesday,  October  30, 1991 

Mr.  SCHUMER.  Mr.  Speaker.  I  rise  today  to 
pay  bibute  to  four  teachers,  Martin 
Schwartzfarb,  Marc  Slazman.  Jess  Bamett, 
and  Cindy  Fiekls,  wtx)  by  their  courageous  ac- 
tions helped  to  save  another's  life.  On  May  2. 
1990,  wtien  their  fellow  teacher  Judith  Sher- 
man was  under  attack  at  her  school  by  a  man 
armed  with  a  knife,  ttiese  four  heroic  individ- 
uals intervened  on  her  behalf. 

On  that  afternoon,  as  Ms.  Sherman  was 
leaving  ttie  school  txiilding  an  unknown  assail- 
ant approached  her,  gratibed  her  face,  and  hit 
her.  When  she  screamed  for  help,  these  four 
persons  came  to  her  rescue.  At  first,  Mr. 
Schwartzfarb  tried  to  puH  ttie  attacker  away 
from  Ms.  Stierman,  but  tie  was  ttirown  against 
a  wall  and  suffered  a  txoken  leg.  A  few  mo- 
ments later,  the  ottier  three  succeeded  in 
chasing  ttie  assailant  away  and  ttiereby  pre- 
venting him  from  causing  furttier  injury  to  Ms. 
Sherman. 

Mr.  Speaker,  these  four  teactiers  offered 
their  assistance  to  save  ttie  life  of  a  colleague 
even  when  it  meant  risking  serious  injury  to 
themselves. 

All  too  often  now,  people  who  witness  ttie 
commission  of  crimes  will  stand  ty  and  do 
nottiing.  But  these  people  did  not  take  the 
safe  course.  They  dkj  not  simply  watch  or  run 
away.  They  acted.  And  because  ttiey  acted 
Judith  Sherman  is  alive  today.  I  am  glad  to 
take  ttiis  opportunity  to  recognize  ttieir  hero- 
ism. 


UMI 
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ON  THE  CXJCASION  OF  THE  DES- 
IGNATION OF  SAN  ANTONIO  AS 
AN  AMERICA  2000  COMMUNITY 


HON.  lAMAR  S.  SMTIli 

OF  TEXAS 
IN  THK  HOUSE  OF  REPRESENTATIVKS 

Wednesday.  October  30, 1991 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  today 
San  Antonio  is  officially  adopting  President 
Bush's  six  national  education  goals  as  their 
own  and  will  be  named  an  America  2000  conv 
munity. 

Adoption  of  the  Presidents  national  edu- 
cational goals  shows  San  Antonio  has  a 
strong  commitment  to  Its  future. 

San  Antonio  already  has  a  solid  educational 
fourxlation  with  its  public  arxj  private  schools, 
colleges  arxj  universities.  We  also  have  a  tra- 
dition of  volunteers  who  have  shown  an  active 
interest  in  education. 

Education  is  the  single,  most  important  op- 
portunity we  can  offer  each  citizen. 

To  do  my  part  to  promote  education,  I  have 
been  appointed  to  the  San  Antonio  Coalition 
for  Education  board.  As  part  of  my  duties,  I 
plan  to  provide  educational  materials  in  history 
and  civics  for  students  and  teachers  to  use  in 
the  classroom. 

Great  strides  can  be  made  toward  improving 
San  Antonio's  educational  offerings  and  the 
quality  of  life  for  all  of  us  wtx)  live  there. 


POLICE  OFFICERS'  MEMORIAL 
DEDICATION 


HON.  RAYMOND  J.  McGRATH 

OF  NEW  TORE 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  October  30. 1991 

Mr.  McGRATH.  Mr.  Speaker,  on  October 
15,  1991.  a  memorial  was  dedicated  in  Wash- 
ington, DC.  AlongskJe  ttie  monuments  to 
tyave  members  of  tf»e  armed  services  and 
Americans  who  have  made  historic  contritx>- 
tk>ns  to  freedom,  science,  medicine  or  the 
arts,  this  memorial  is  a  tritxjte  police  officers 
who  have  given  their  lives  defending  our  kx:al 
communities. 

Polk»  forces  throughout  our  Nation  are  a 
fixture  in  every  neighborhood.  From  the  one 
man  sheriff  departments  in  tiny  towns  in  Mkl- 
dle  America  to  ttie  huge  forces  in  our  most 
popukxts  cities,  police  officers  are  dedicated 
publk:  servants  who  literally  risk  their  lives  for 
tfie  protectton  of  our  families  arxl  property 
every  day.  Some  have  made  the  supreme 
sacrlfk^  so  that  we  may  enjoy  a  safe,  secure 
neighborhood. 

No  one  can  argue  that  our  society  can  live 
safely  witfwut  effective  polne  protectkm.  While 
we  count  on  polee  to  defend  our  lives  and 
property,  they  are  asked  to  piay  other  roles 
depending  upon  a  given  sltuatk>n.  Our  polk» 
officers  are  routinely  thrust  into  the  role  of  so- 
cial wori<er,  mediator,  marriage  counselor  and 
community  leader.  Any  of  ttiese  are  the  ttiank- 
less  tasks  which  offrcers  accept  not  merely  be- 
cause it  has  become  part  of  the  job,  but  t)e- 
cause  polk»  offners  care  atx>ut  ttieir  wori(  and 
ttie  people  they  protect.  Certainly,  police  offi- 
cers receive  accolades  for  acts  of  bravery  and 
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important  arrests.  However,  wfiite  dangerous 
arrests  or  shootouts  often  make  headline 
news,  much  of  a  potkx  officer's  work  involves 
potentially  perikHJS  erKxxjnters  which  end 
peacefully  yet,  take  a  demanding  physical  and 
psychoksgical  toll.  \/k>lent  domestk;  arguments, 
bar  fights,  or  traffk;  violators  on  dark  roads  all 
are  corv^eivabiy  life  threatening  confrontatnns 
whk:h  offKers  face  nearty  every  workday. 
Throughout  ttiese  mental  ordeals  our  polk:e 
officers  continue  to  act  with  courtesy  and  pro- 
fessionalism. 

Many  times,  police  offk;ers  often  are  sut>- 
jects  of  lengthy  tirades  by  law-at)iding  citizens 
wfK}  may  have  been  stopped  for  speeding  or 
other  lesser  violatkins  of  the  law.  'S'ou  sfwukj 
be  out  catching  the  real  criminals,"  irate  peo- 
ple often  tell  officers.  Actually,  if  we  took  more 
care  to  obey  mirfor  laws,  our  police  officers 
woukj  have  more  time  to  sperxj  on  dangerous 
criminals. 

Each  year,  police  officers  are  killed  in  the 
performance  of  their  duty  and  more  are  seri- 
ously injured.  Yet,  despite  the  risks,  our  police 
continue  to  face  the  daily  dangers  of  tfw  job 
with  the  same  determination  and  vigilance.  On 
October  15,  1991,  our  Natkxi  dedk:ated  a  me- 
morial to  the  officers  who  have  fallen  in  ttie 
line  of  duty.  Many  of  these  men  and  women 
have  families  wfro  live  in  the  very  neighbor- 
hood wtiere  they  worthed  and  were  well  known 
and  respected  by  the  community.  We  can  be 
proud  of  tfiese  valiant  put>lk:  servants  wtw 
have  given  much  of  themselves  for  the  benefit 
of  others.  We  owe  those  wIki  have  fallen  a 
det>t  of  gratitude  for  ttieir  sen/ice,  arxJ  their 
families  have  earned  our  deepest  sympatfves. 


EDWARD  M.  HEETER,  BUTLER 
COUNTY  VETERAN  OF  THE  YEAR 


HON.  JOE  KOLUR 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  30.  1991 

Mr.  KOLTER.  Mr.  Speaker,  I  rise  today  to 
give  recognitkKi  to  Edward  M.  Heeter  of 
Petrolia,  PA,  wf)o  has  been  cfK)sen  as  the 
1991  Butler  County  Veteran  of  the  Year. 

Ed  Heeter  is  a  veteran  of  ttie  U.S.  Army 
who  served  in  the  Signal  Corps  from  Decem- 
ber 1962  to  December  1965.  He  has  sen/ed  in 
a  wkte  variety  of  leadership  positions  for  ttie 
American  Legion  from  his  kical  post  to  ttie  na- 
tional organization. 

For  11  years  he  served  as  adjutant  for  his 
American  Legkin  Post  218  in  Petrolia.  During 
ttiose  1 1  years,  he  also  hekj  ttie  office  of  post 
servce  offk:e  and  ctialred  several  post  com- 
mittees. For  1 2  years  he  has  served  as  chair- 
man for  the  Petrolia  Valley  Merrwrial  Day 
Servk^s. 

Ed  has  served  for  five  terms  as  Butler 
County  adjutant  and  was  Butler  County  com- 
mander for  2  years.  He  was  elected  Butler 
County  Council  1st  vice  commander  as  well 
as  Butler  County  Council  judge  advocate.  His 
servk:e  to  veterans  of  Butler  County  has  also 
included  his  partKipatk>n  on  many  county 
committees. 

Ed  has  served  the  American  Legion  26th 
District  faithfully  over  the  years  as  a  member 
of  several  district  committees.  He  has  the  dis- 
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tinctkxi  of  having  served  district  deputy  corrv 
mander  for  8  years,  district  commarider  in 
1989  and  1990,  arxJ  is  presently  serving  as 
distrk:t  26  adjutant. 

In  the  State  o(  Pennsylvania  Ed  has  served 
in  varkxjs  leadership  roles.  He  has  served  as 
vk:e  chaimian  of  ttie  Keystone  Boys  State 
Committee  as  well  as  vne  chairman  of  ttie  Le- 
gk>n  Auxiliary  Committee.  He  was  an  akle  to 
department  commander  Ray  Lenz  and  also 
served  as  westem  sectkxi  membership  chair- 
man. 

His  sennce  hasnl  stopped  tfiere,  however, 
as  he  has  also  been  active  at  the  natkinal 
level  as  a  member  of  the  Natkxial  Law  and 
Order  Committee,  Natkxial  Veterans  Rehabili- 
tatk)n  Committee,  Natk>nal  Congressional  Leg- 
islative Committee  for  ttie  4th  Congressional 
Distrkrt  and  ttie  Natkxial  American  Legion 
Vietnam  Veterans  Study. 

He  and  his  wife  Linda,  married  for  25  years, 
are  proud  parents  of  three  boys  who  have 
blessed  them  with  two  tovely  grandchikJren. 
Wife  Linda,  sons  Edward,  Jr.,  Dale,  and  John 
arxl  grandchikJren  Kayla  and  Cody  share  a 
great  deal  of  enthusiasm  for  ttie  many  years 
Ed  has  spent  in  servne  to  ttie  American  Le- 
gk>n  organization  and  memtiers  in  Butler 
County  and  througtiout  the  Natkxi. 

Ed  presently  serves  as  a  regional  represent- 
ative of  the  Governor's  Veterans  Outreach  and 
Assistance  Center  where  tie  Is  atile  to  assist 
veterans  in  ttie  Western  Pennsylvania  area  to 
ot)tain  the  assistance  and  recognitkxi  whk:h 
they  so  rictily  deserve. 

This  man  tias  tiad  ttie  distinction  of  t>eing 
chosen  as  Butler  County  Legkinnaire  of  the 
year  in  1985  and  now  6  years  later  will  be 
given  ttie  honor  of  being  named  Butler  County 
Veteran  of  the  Year.  I  ask  my  colleagues  here 
today  to  join  me  in  saluting  a  man  wtiose  en- 
tire adult  life  has  t>een  spent  serving  his  felk)w 
veterans.  Congratulations  and  b>est  wishes  to 
the  1991  Butler  County  Veteran  of  the  Year, 
my  good  friend  and  felkjw  veteran,  Ed  Heeter. 


HONORING  MIKE  SEWELL 


HON.  DAVm  L  PRICE 

OF  NORTH  CAROUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  30, 1991 

Mr.  PRICE.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize a  young  man  in  my  district  of  wtiom  I 
am  very  proud,  Mike  Sewell.  Mike  is  a  21- 
year-oW  with  Down  syndrome  wtiose  accom- 
plishments, I  believe,  merit  our  recognition. 

October  has  been  designated  as  National 
Down  Syndrome  Awareness  Month  through 
the  leadership  of  our  colleague.  Representa- 
tive Nicholas  Mavroules.  This  month  pro- 
vides a  natkxial  forum  to  increase  putilk; 
awareness  atx)ut  Down  syndrome  and  to  higtv 
light  programs  that  help  individuals  with  Down 
syndrome  succeed  in  putjik:  schools  and  ttie 
wori(  force.  Mike  Sewell  is  an  example  ttiat 
these  programs  wort<.  He  is  a  true  role  model 
for  ottiers  wtiose  lives  are  affected  t}y  Down 
syndrome. 

Mike  is  a  Cary  High  School  student  who 
worths  part  time  at  McDonald's  in  Cary,  NC. 
He  is  emptoyed  through  ttie  McJotJs  Program 
whk:h  aims  to  train  and  mainstream  people 
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with  disabilities  into  the  competitive  work 
force.  Ttie  program  works  closely  with  State 
vocatkMial  rehabilitation  agencies  in  provkUng 
one-on-one  job  coaching  lor  disabled  employ- 
ees, as  well  as  sensitivity  training  for  ttie  rest 
of  ttie  staff.  Many  Americans  may  even  have 
seen  Mike,  t)ecause  he  staned  in  McDonald's 
national  commercial  whch  premiered  during 
the  1991  Super  Bowl.  He  received  an  award 
for  tiis  achievements  in  June  from  Louis  H. 
Sullivan,  Secretary  of  Health  and  Human 
Servk:es.  To  top  it  off,  he  received  the  honor 
of  presenting  Presktont  Bush  with  a  3-foot 
bronze  sculpture  on  behalf  of  McDonakl's  and 
Ronakj  McDonald  Children's  Charities  to  mark 
the  25th  anniversary  of  the  President's  Com- 
mittee on  Mental  Retardation. 

Mike  is  doing  far  more  than  making  his 
dreams  and  ttie  dreams  of  his  family  come 
true — he  is  provkjing  hope  and  encourage- 
ment for  all  individuals  and  families  affected 
t>y  Down  syndrome.  He  is  also  showing  legis- 
lators, business  people,  and  teactiers  that  indi- 
vkJuals  with  Down  syndrome  can  contribute 
enormously  to  our  society.  I  want  to  commend 
Mike  for  helping  us  understand  that. 

I  and  my  fellow  North  Carolinians  are  very 
proud  of  Mike — keep  up  ttie  tiard  work. 


CURRENT  POLICY  TOWARD  EL 
SALVADOR 


HON.  MEL  LEVINE 

OFCAUFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  30, 1991 

Mr.  LEVINE  of  California.  Mr.  Speaker,  cur- 
rent polk:y  toward  El  Salvador  Is  tieing  shaped 
t>y  two  countervailing  forces:  on  ttie  one  hand, 
ttie  United  States  stioukj  seek  to  foster 
progress  in  ttie  ongoing  peace  negotiations 
twtween  ttie  Salvadoran  Government  and  ttie 
FMLN  retjels.  On  the  other  hand,  we  are  com- 
pelled to  express  our  outrage  over  continued 
human  rights  vk>latk)ns  by  the  Salvadoran 
Government  and  ttie  complete  inability  of  ttie 
Salvadoran  judk»al  system  to  work  effectively. 

Today,  I  introduce  a  bill  with  Congressman 
TORRiCEUJ  whk^  attempts  to  reconcile  ttiese 
two  divergent  otjjectives.  The  legislatk>n  has 
two  provisk)ns.  First,  it  mandates  an  imme- 
diate transfer  of  $10  miHkxi  from  Salvador's 
military  assistance  account  into  the  "Demobili- 
zatkjn  and  Transitkm  Fund."  And  second,  it 
requires  ttiat  50  percent  of  wtiat  is  left  of  ttiis 
year's  military  assistance  be  transferred  into 
ttie  "Denxibilizatkxi  arxJ  Transitk)n  Fund"  if 
ttie  two  army  ofTk^ers  convkrted  at  ttie  Jesuit 
trial  are  granted  a  specialized  pardon  or  anv 
nesty.  By  specialized  I  mean  a  pardon  or  am- 
nesty that  is  not  ttie  result  of  a  negotiated 
agreement  between  ttie  Government  and  ttie 
rebelB. 

t  believe  this  legislation  is  valuable  tor  a  few 
key  reasons.  First,  it  does  not  reduce  that  ac- 
tual akf  level  to  El  Salvador.  It  transfers  mili- 
tary assistance  into  the  Peace  Fund  and 
ttiCKretore  could  not  upset  the  peace  process. 
Second,  it  registers  the  Congress'  Indignalton 
over  ttie  sk>w  pace  of  human  rigtits  devetop- 
ments.  Third,  it  demonstrates  to  aN  Cenbal 
American  countries  ttiat  human  rigtits  is  a  pre- 
eminent factor  In  U.S.  foreign  polk:y  conskler- 
atlons. 


EXTENSIONS  OF  REMARKS 

In  terms  of  this  last  conskleration,  ttie  per- 
ceptk>n  in  El  Salvador  can  only  tie  ttie  oppo- 
site. One  of  the  conditions  applicatjie  to  fiscal 
year  1991  funding  provkJed  for  a  suspension 
in  assistance  if  the  Salvadoran  Government 
fails  to  conduct  a  thorough  and  professional 
investigation  into  the  murders  of  the  Jesuit 
priests.  No  set  of  circumstances  couM  justify  a 
good  faith  certification  that  this  conditkm  has 
been  met.  Yet,  the  akj  was  alkiwed  to  ttow 
unhindered. 

This  is  why  our  bill  contains  the  provision 
transferring  SIO  millkm  immediately.  We  are 
implementing  an  action  that  shoukJ  have  taken 
place  a  while  ago.  The  fiscal  year  1992  for- 
eign operatksns  bill  includes  a  similar  provi- 
sion. 

At  this  point  I  would  like  to  shift  gears  a  lit- 
tle and  directly  address  the  peace  process — 
whk;h  appears  to  offer  new  possitiilities  for  a 
negotiated  setlement  to  ttie  civil  war.  Just  last 
month  in  New  York,  the  Government  and  the 
retwis  signed  a  landmark  politk^l  agreement 
whuh  sets  a  framewori(  to  address  the  issues 
that  have  divkjed  ttie  nation.  Ttie  agreement 
creates  a  Natkjnal  Commission  for  the  Con- 
solklation  of  Peace,  or  COPAZ,  which  is  com- 
prised of  officials  from  a  cross  section  of  Sal- 
vadoran polJtk^l  life,  including  both  relsel  and 
army  officials.  The  COPAZ  mandate  is  vital: 
implement  ttie  negotiated  agreements  arrived 
at  t)y  the  Government  and  the  ret>els. 

U.N.  General  Secretary  Perez  de  Cuellar 
and  his  ctiief  akle  on  ttie  Salvador  negotia- 
tkxis,  Alvero  de  Soto  are  to  be  commended 
for  the  diligence  and  dipk>nnatk:  prowess  ttiey 
have  displayed.  It  is  unlikely  that  ttie  process 
woukJ  have  advanced  as  far  as  it  has  had  it 
not  t)een  for  the  involvement  of  ttie  United  Na- 
tkxis. 

Ttiere  is,  however,  arK>ttier,  more  ominous 
skJe  to  the  story.  Huge  ottstacles  to  peace  still 
remain.  The  creation  of  COPAZ  is  a  positive 
step  yet  a  relatively  easy  one  in  comparison  to 
the  issues  the  Commission  must  resolve — 
such  tiard  nuts  to  crack  as  ttie  structural  and 
force  level  clianges  in  the  Salvadoran  military; 
ttie  nature  and  composition  of  a  new  civilian 
polk:e  force;  judk^al  reform;  and  a  multitude  of 
economk:  arxJ  social  questions.  Ttiese  discus- 
skins  will  test  the  desires  of  ttie  parties  for 
peace  and  the  strength  of  the  peace  process 
itself. 

The  United  States.  Cut>a.  Ncaragua,  Viet- 
nam, and  ttie  Soviet  Union  have  a  special 
moral  obligation  for  ending  ttie  conflnt  in  El 
Salvador  because  it  is  ttiese  natkxis  wtich 
have  provided  ttie  parties  with  ttie  means  to 
carry  out  ttie  armed  confltet. 

I  wouM  like  to  turn  txiefly  to  ttie  questk)n  of 
fiscal  year  1992  funding  for  Salvador  and  the 
outcome  of  the  Jesuit  trial. 

Currently,  a  continuing  resolutkm  is  working 
its  way  through  the  Congress.  Ttiat  CR  corv 
tains  military  assistance  for  El  Salvador.  As 
you  are  aware,  ttie  condttkins  under  wliich  the 
ad  may  or  may  not  be  spent  are  contained  in 
a  letter  from  Deputy  Secretary  Eagleburger  to 
congresskmal  leaders.  In  essence,  ttie  letter 
extends  ttie  condttkxis  ttiat  applied  to  the  fis- 
cal year  1991  assistance  to  ttie  akl  included  in 
ttie  CR.  Ttiis  is  a  huge  disappointment,  these 
same  conditnns  proved  to  be  totally  ineffec- 
tive in  fiscal  year  1991 . 

In  an  effort  to  deter  Congress  from  adding 
new  and  weH-deserved  corxMons  on  ttiis  mHi- 
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tary  assistance,  ttie  admintstratkxi  argued  ttiat 
any  changes  in  the  Sa^ador  akJ  program 
wouW  send  ttie  wrong  message  to  the  Gov- 
ernment and  could  upset  the  peace  process. 
This  argument  is  nothing  more  ttian  a  red  her- 
ring to  stymie  congressk>nal  actkxi.  We  have 
seen  the  administratk>n  use  this  facte  before. 
For  example,  to  squeteh  debate  on  human 
rights  atxises  in  China,  Syria,  and  now,  once 
again,  in  El  Salvador. 

I  reject  their  argument  and  the  pol«y  course 
it  implies.  The  administration  has  it  backvrards. 
By  not  adding  new  conditions  we  are  sending 
the  wrong  message.  The  conduct  of  the  Sal- 
vadoran military  and  Government  in  relatkxi  to 
ttie  Jesuit  trial  is  outrageous  and  unaccept- 
able, also  an  accurate  descriptk>n  of  the  trial 
itsslf.  Six  of  the  eight  sokjiers  implnated  in  the 
murder  of  the  Jesuit  priests,  their  house- 
keeper, and  her  daughter,  were  acquitted 
even  though  they  admitted  their  involvement. 
Testimony  was  perjured,  withheW,  and  de- 
stroyed; the  military  emptoyed  intimklation  tac- 
tk»  on  ttie  judge  and  jury;  and  strong  evi- 
dence suggests  ttiat  officers  higher  ranking 
than  ttiose  convcted  were  involved.  Every- 
thing wrong  with  the  Salvadoran  judk:ial  sys- 
tem was  manifest  at  this  trial. 

Despite  ttiis  travesty  of  justce,  ttiere  may  be 
one  bright  spot  to  the  Jesuit  trial.  The  guilty 
verdict  fell  upon  ttie  man  most  responsible 
arxJ  upon  a  major  partKipant— Col.  Guillermo 
Benavkles  and  Lt.  Yustii  Mendoza.  Such  con- 
vkrtkMis  begin  to  lift  ttie  veil  of  immunity  pro- 
tecting military  officers  involved  in  gross 
human  rights  vk)latkxis,  and  are  a  wekxime 
sign.  It  is  this  progress  that  Congressman 
ToRRiCELU  and  I  are  seeking  to  preserve. 

United  States  polk:y  in  Central  America 
must  stand  for  respect  for  human  rights,  ttie 
predominance  of  civilian  over  military  auttxx- 
Ity,  and  economk:  and  social  opportunity  for  all 
classes  of  society.  Until  these  ofc)jectives  are 
achieved,  ttiere  Mnll  not  be  a  durat)le  peace  in 
El  Salvador. 


ON  THE  OCCASION  OF  LEONARD 
ALEXANDER  RECEIVING  THE  1991 
BEN  E.  NORDMAN  AWARD 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  30, 1991 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I  rise 
today  to  congratulate  Mr.  Leonard  Alexarxler 
on  his  seiectkxi  as  ttie  recipient  of  the  1991 
Ben  E.  Nordman  Award.  This  prestigkxjs 
honor  is  bestowed  on  a  Ventura  County  attor- 
ney during  the  Ventura  County  Bar  Associa- 
txm's  annual  dinner. 

Ttie  late  Ben  E.  Hordtman  endowed  an  an- 
nual award  to  inspire  his  feltow  attorneys  to- 
ward service  by  honoring  a  lawyer  wtiose 
community  and  ctiaritable  activities  merit  pub- 
lic recognitkin,  and  Leonard  Alexander's  cer- 
tainly do. 

Leonard  graduated  from  the  University  of 
CaKfomia  at  Los  Angeles  Sctiod  of  Law  in 
1961  and  was  admitted  to  ttie  California  Bar  in 
1962.  He  joined  ttie  Ventura  County  Bar  Asso- 
ciatkxi  in  1963  and  tias  been  a  member  ever 
since.  He  also  is  a  past  president  of  ttie 


4P-05S    O— 96  Vol  137  (PL  20)  9 


UMi 


29254 

Conejo  Valley  Bar  Assodatioa  Mr.  AlexarxJer 
is  currently  a  principal  in  the  firm  of  Cohen,  Al- 
exander, &  Clayton. 

Mr.  Speaker,  while  Leonard  is  indeed  a  suc- 
cessful attorney,  it  is  his  commitment  to  the 
community  which  really  sets  him  apart  from 
the  crowd.  He  has  worked  literally  ttKxisands 
of  hours  with  dozens  of  organizatk>ns  includ- 
ing United  Way  of  Ventura  County,  Conejo 
Valley  Art  Museum,  Oakleaf  Musk:  Festival, 
Thousarxj  Oaks  Library  Foundatk>n,  Conejo 
Valley  Community  Conscience,  California 
State  Bar  CNkj  Custody  Committee.  Westlake 
Rotary  Ckib,  and  the  California  Lutheran  Uni- 
versity Community  Leaders  Club,  to  name  but 
a  few. 

Additionally,  despite  his  many  commitments, 
Leonard  has  served  as  a  judge  pro  tem  on  Vne 
Ventura  County  Superkx  Court  for  over  a  dec- 
ade. 

As  you  can  see,  Mr.  Speaker,  Leonard  Alex- 
arxler  is  a  very  special  indivkjual,  and  I  again 
congratulate  him  on  receiving  this  horvx  arxj 
wish  him  the  very  t>est  in  everything  he  does. 


EXTENSIONS  OF  REMARKS 

SORRY  AND  SYMPATHY  FOR  MEM- 
BERS OF  OCALA'S  FIRST  BAP- 
TIST CHURCH 


INTRODUCTION  OF     LEGISLATION 

REGARDING  BANKRUPTCY       OF 

COMPANIES  AND        EMPLOYEE 
PROTECTION 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  30, 1991 

Mr.  SCHULZE.  Mr.  Speaker,  today,  I  am  in- 
troducing legislation  to  protect  employees  and 
prevent  companies  that  declared  bankruptcy 
from  failing  to  contribute  to  their  underfunded 
pensMXi  plans.  A  recent  court  ruling  coukj  per- 
mit son>e  companies  that  have  filed  for  bank- 
ruptcy to  reptay  only  a  fraction  of  their  pension 
liabilities.  As  a  result,  the  Pension  Benefit 
Guaranty  Corporation  woukj  be  responsible  for 
the  remainir>g  shortfall,  even  when  a  company 
has  funds  available  for  pensk>n  obligatkxis. 

The  PBGC  already  faces  a  S2  billion  deficit 
and,  as  a  result,  the  pension  benefits  of  our 
retirees  are  in  jeopardy.  This  court  decision 
coukJ  very  well  lead  to  an  S&L  crisis  in  the 
penskm  arena. 

Under  current  law,  underfunded  pension 
plans  may  not  receive  preferential  treatment 
over  other  creditors'  claims.  The  law  essen- 
tially says  that  pensions  are  not  as  important 
as  other  corporate  liat>ilities.  Clearly,  priorities 
need  to  be  reestablished.  Pension  promises 
made  to  employees  rrxist  be  honored. 

Furthermore,  companies  that  declare  chap- 
ter 11  in  order  to  reorganize  arxJ  rid  thenv 
selves  of  debt,  may  enjoy  a  competitive  ad- 
vantage over  other  companies  that  have  long 
been  struggling  to  meet  their  pension  ot)liga- 
txxn. 

Mr.  Speaker,  my  biW  will  make  companies 
accountable  to  ttieir  emptoyees  and  will  make 
pensk)n  fundir)g  a  financial  priority. 


HON.  CUFF  STEARNS 

OF  FLORIDA 

IN  THE  HOUSE  OF  RBPRESENTATTVBS 

Wednesday.  October  30, 1991 

Mr.  STEARNS.  Mr.  Speaker,  I  woukJ  like  to 
stiare  with  my  colleagues  my  profound  sense 
of  grief  arxf  distress  atXMJt  a  senseless  disas- 
ter ttutf  happened  last  Thursday  rrxxning  in 
my  hometown  of  Ocala,  FL. 

The  historic  First  Baptist  Church  of  Ocaia 
was  totally  destroyed  by  a  fire  presun>ed  to  be 
set  by  an  arsonist  This  fire  took  almost  4 
hours  to  control  and  caused  more  than  $4  mil- 
Ikxi  in  damage. 

This  disaster  was  only  the  latest  in  a  string 
of  22  church  fires  throughout  ttw  State  of  Fkx- 
kla. 

The  First  Baptist  Church  was  founded  in 
1850,  under  the  leadership  of  the  Rev.  Isaac 
Newton.  It  was  a  little  white  house  kx^ated 
wtiere  the  Manon  County  Courthouse  currently 
starxjs.  In  the  1880's  the  church  moved  to  a 
larger  facility  two  bkxks  east  of  its  original  k>- 
cation  to  wtiere  the  Sovereign  Buikjing  is  now 
kx^ated.  It  moved  to  its  current  locatk>n,  on 
Ttiird  Street,  in  1926.  The  buikfing  on  Third 
Street  had  a  majestk:  Greek  revival  architec- 
tural style,  was  graced  with  four  soaring  kxik: 
columns  and  had  peaceful  sarx:tuary  that  wel- 
comed anyone  into  the  House  of  the  Lord  with 
open  arms. 

More  than  3,200  of  my  felk>w  Maron 
Countians  call  First  Baptist  Church  their  spir- 
itual tKxne.  But  while  the  Fire  destroyed  the 
txjildlng.  it  dkl  not  destroy  tt>e  church.  This 
church  is  more,  much  itxxe,  than  just  the 
brick,  wood,  arxJ  glass  ttiat  makes  up  a  txjikl- 
ing.  The  church  is  also  the  people  ttiat  make 
up  the  congregatk>n  and  the  memories  that 
ftow  from  ttiat  collective  body  of  believers,  irs 
the  t)aptisms,  weddir>gs,  funerals,  and  worship 
sefvk»s  that  make  the  soul  of  the  church. 

It  is  hard  to  salvage  any  good  from  such  a 
tragedy,  however  this  fire  has  brought  the  corv 
gregation  of  First  Baptist  Church  much  closer 
together.  It  has  also  txought  out  impressive 
volunteer  spirit  in  the  Ocala  area  as  well  as  an 
outpouring  a  prayer  and  physk:al  support  for 
First  Baptist  Church  members. 


UNITED  STATES  FIRMS  ANGERED 
BY  KUWAITI  CONTRACT  AWARD 


HON.  HELEN  DEUCH  BEMIEY 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  30, 1991 

Mrs.  BENTLEY.  Mr.  Speaker,  as  mentkjned 
in  my  1 -minute  this  morning  concerning  Ku- 
waiti contract  awards.  I  am  sutxnitting  an  arti- 
cle from  the  Washington  Post  to  clarify  this  sit- 
uatk>n. 
U.S.  Firms  Angered  by  Kuwaiti  Contract 

AWARD 

(By  Stuart  Auerbach) 
A  wholly  owned  U.S.  subsidiary  of  a  Ger- 
man conglomerate  has  won  a  S134  million 
contract  set  aside  for  American  businesses  to 


October  30,  1991 

clear  mines  and  other  explosives  fK>m  a  wide 
swath  of  Kuwait,  trigrgering  complaints  from 
American-owned  competitors. 

Bush  administration  and  industry  sources 
said  the  hotly  contested  contract  went  to 
Conventional  Munitions  Systems  (CMS)  of 
Tampa,  an  ammunitions  manufacturer  and 
developer  of  new  weapons  systems  that  is 
owned  by  Messerschmitt-Boelkow-Bloh 
GmbH  (MBB)  of  Munich. 

Acting  after  competing  companies  raised 
questions  alwut  a  (3ennan-owned  company 
bidding  on  a  contract  specifically  reserved 
for  U.S.  firms,  the  (^nunerce  Department 
certified  CMS  as  an  American  company  on 
the  basis  of  its  Incorporation  In  Delaware 
and  its  promise  to  use  86  percent  American 
workers  and  equipment  on  the  Job. 

Although  no  challenges  are  being  mounted 
so  far  against  CMS  Iwing  awarded  the  lucra- 
tive contract,  some  losing  competitors 
staged  a  last-minute  attack  on  the  German- 
owned  company.  They  alleged  that  Germany 
was  a  tVee  rider,  not  Joining  the  rest  of 
America's  Western  allies  In  the  Desert 
Storm  Itattles  and  that  the  German  owners 
of  CMS  sold  equipment  and  technology  to 
Iraq's  chemical,  biological  and  nuclear  ef- 
forts. These  allegations  have  been  denied. 

One  company,  USA  Technology,  said  Its 
bid  was  S8  million  lower  than  CMS's  $134  mil- 
lion winning  tender,  leading  to  questions 
that  the  German-owned  company  won  the 
contract  because  the  Kuwait  government 
owns  a  substantial  share  of  Daimler-Benz 
AG,  the  company  that  ultimately  owns  MBB. 
While  Kuwaiti  officials  disclosed  the  winning 
bids,  the  others  were  not  released.! 

"It's  a  very  disconcerting  thing,  particu- 
larly for  a  wholly  owned  American  com- 
pany," said  Ed  Alber,  director  of  marketing 
communications  for  Olin  Ordinance  of  St. 
Petersburg,  Fla.,  l)elleved  to  be  the  runner- 
up  for  the  contract. 

Rep.  Dana  Rohrabacher  (R-Calif)  echoed 
that  opinion  In  an  August  letter  to  Kuwaiti 
Amtiassador  Baud  Naslr  Al-Sabah  that  stat- 
ed: "Any  contract  awarded  to  CMS  would  be 
seen  by  many  in  Congress  as  an  award  to  a 
German  firm"  that  "would  be  contrary  to 
the  understanding  that  truly  American- 
owned  firms  would  share  substantially  in  the 
Kuwait  recovery  and  reconstruction." 

The  allegations  that  CMS's  parent  com- 
pany sold  technology  and  advanced  equip- 
ment to  Iraq's  chemical,  biological  and  nu- 
clear weapons  programs  originated  in  Ger- 
man press  reports.  They  gained  wider  cir- 
culation as  part  of  a  Senate  Foreign  Rela- 
tions Committee  report  in  January,  "Weap- 
on Sales  to  Iraq,"  and  in  a  paper,  "The  Poi- 
son (3as  Connection."  commissioned  last 
year  by  the  Simon  Wiesenthal  Center  in  Los 
Angeles.  But  formal  charges  never  have  been 
filed  against  MBB  by  the  German  or  U.S. 
Governments. 

CMS  officials,  many  of  them  retired  U.S. 
Army  officers,  staunchly  defended  their  com- 
pany, insisting  that  it  Is  American  and 
pointing  to  the  record  of  CMS  and  its  parent, 
MBB,  in  speeding  ordnance  to  U.S.  forces 
during  the  Persian  Gulf  War. 

The  Commerce  Department  reported  that 
CMS  delivered  440  Patriot  missile  warheads 
to  the  U.S.  military  ahead  of  schedule  and 
manufactured  warheads  for  the  Maverick 
missiles. 

MBB  also  was  Involved  in  getting  Patriot 
missiles  to  Saudi  Arabia  by  rushing  needed 
metal  parts  for  the  warheads  to  the  U.S. 
manufacturer  on  a  few  days'  notice  at  the  re- 
quest of  the  Pentagon.  "Without  those  parts, 
the  Patriot  could  not  have  been  used  as 
much  as  it  was,"  said  Fred  Dll>ella,  director 
of  planning  and  public  affairs  at  CMS. 
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A  retired  Army  colonel.  Dibella  expressed 
"a  certain  sensitivity"  to  charges  that  his 
company  Is  not  American  and  that  it  is  part 
of  a  conglomerate  that  helped  Iraqi  Presi- 
dent Saddam  Hussein  develop  chemical,  bio- 
logical and  potentially  nuclear  weapons. 

"We  have  been  the  target ...  of  unfair  and 
inaccurate  changes,"  said  Dibella. 

Among  the  companies  fighting  hardest  in 
Washington  for  the  contract  was  USA  Tech- 
nology of  Kensington,  a  consortium  of  some 
of  the  most  active  American  contractors  in 
the  Mideast.  It  is  backed  by  a  planning  board 
heavily  weighted  with  former  high-ranking 
military  officials,  intelligence  agency  offi- 
cials and  former  diplomats. 

The  companies  Include  Brown  &  Root 
International  Inc.,  Hallburton-NUS  Environ- 
mental Ck>rp.,  Military  Professional  Re- 
sources Inc,  and  Sandia  National  Labora- 
tories. 

Charles  Brown,  a  retired  U.S.  Army  lieu- 
tenant general.  Is  project  director  for  USA 
Technology.  He  Is  chairman  of  the  Amer- 
ican-Arab Affairs  Council  and  former  direc- 
tor of  the  Defense  Security  Assistance  Agen- 
cy, which  sells  military  hardware  to  fHendly 
nations.  Meml>ers  of  the  planning  board  in- 
clude Roger  T.  Castonguay.  a  former  assist- 
ant director  of  the  FBI  who  dealt  with  bomb 
disposal;  Ray  Cllne,  former  CIA  deputy  direc- 
tor of  intelligence;  and  former  CIA  director 
William  Colby. 

A  small  Arm  based  in  Chantilly,  Va.,  UXB 
International  Inc.,  also  lost  its  bid  for  the 
contract. 

If  the  Kuwaiti  government  thought  it 
would  get  a  return  from  the  contract  because 
It  owns  part  of  Daimler-Benz,  it  is  in  for  a 
surprise,  however.  When  MBB  founded  CMS 
in  1988,  it  decided  to  plow  back  any  profits 
into  the  Tampa-based  company.  Dibella  said 
it  was  a  deliberate  decision  by  the  German 
owners  to  help  share  the  burden  of  American 
defense  efforts. 


PROTECTING  PRIVATE  PENSIONS 


I      HON.  LEE  H.  HAMILTON 

'  OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  October  30. 1991 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
October  30,  1991,  into  the  C^ongressional 
Record: 

Protecting  Private  Pensions 

When  the  Executive  Life  Insurance  Co.  of 
California  was  seized  by  state  regulators  in 
April.  1991,  I  was  immediately  contacted  by  a 
large  number  of  Hoosler  pension  holders  who 
saw  a  threat  to  the  safety  of  their  pensions. 
That  Incident,  as  well  as  many  conversations 
with  both  current  workers  and  retirees  in  In- 
diana, has  impressed  upon  me  how  fearful 
they  are  that  they  will  either  lose  their  pen- 
sion or  see  it  sharply  reduced.  They  view 
their  pension  as  a  reward  for  hard  work  that 
will  provide  them  financial  security,  and  be- 
come frightened  when  they  learn  that  their 
pension  may  not  be  there  when  they  retire. 

Employers  are  not  required  by  law  to  pro- 
vide pensions,  and  many  businesses  choose 
not  to  set  up  retirement  plans  for  their 
workers  or  act  to  curb  existing  plans  to  save 
money.  Thus,  the  private  pension  represents 
only  a  small  portion  of  the  money  received 
by  retirees.  Today,  Just  27  percent  of  Individ- 
uals over  age  65  receive  private  pension  bene- 
fits, and  private  pensions  represent  7  percent 
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of  total  income  received  by  retirees.  Only  46 
percent  of  current  workers  are  covered  by  a 
private  pension  plan. 

TYPES  OF  pensions 

Private  pensions  are  of  two  types.  The 
more  traditional  pension  plan  is  a  defined 
benefit  plan,  under  which  a  company  guaran- 
tees Its  workers  a  set  monthly  pension  bene- 
fit t>ased  on  earnings  and  years  of  service. 
Under  a  defined  contribution  plan,  an  inter- 
est-bearing account  is  established  for  each 
employee  into  which  both  he  and  his  em- 
ployer contribute.  The  employee  is  not  guar- 
anteed a  set  monthly  benefit,  but  receives 
whatever  funds  are  available  in  his  account 
upon  retirement.  Of  those  covered  by  private 
pension  plans,  about  two-thirds  are  covered 
by  a  defined  benefit  plan,  one-third  is  cov- 
ered by  defined  contribution  plans,  and  some 
are  covered  by  both. 

In  recent  years,  employers  have  shifted 
from  defined  benefit  to  defined  contribution 
plans.  All  deflned  benefits  plans  are  insured 
by  the  Federal  Government,  and  are  thus 
heavily  regulated  and  costly  for  employers. 
Defined  contribution  plans  are  not  federally 
insured  and  are  less  complicated  and  costly 
for  employers. 

Career  employees  tend  to  favor  defined 
benefit  plans,  which  provide  them  with  more 
predictable  and  larger  benefits.  Employees 
who  often  change  Jobs  fare  better  under  de- 
fined contribution  plans.  In  deflned  benefit 
plans,  investment  decisions  and  risks  lie 
with  employers,  while  in  deflned  contribu- 
tion plans,  they  lie  with  employees.  Because 
employees  have  little  say  over  the  manage- 
ment of  defined  benefit  pension  funds,  most 
concerns  have  centered  on  this  type  of  plan. 

CONCERNS 

First,  concerns  have  been  raised  about 
whether  companies  manage  pension  funds  re- 
sponsibly. During  the  1980's,  a  favorable  in- 
vestment climate  allowed  many  companies 
to  build  up  surpluses  in  their  pension  funds. 
Companies  are  not  allowed  to  use  pension 
funds  for  non-pension  purposes  unless  they 
terminate  the  plans  completely.  Since  1980, 
more  than  2.0O0  companies  have  terminated 
such  "overfunded"  pension  plans,  recaptur- 
ing nearly  S21  billion  in  pension  assets.  Most 
of  these  terminations  occurred  before  1965. 

Upon  terminating  a  pension  program,  com- 
panies must  meet  their  current  pension  obli- 
gations by  purchasing  annuities  fTom  Insur- 
ance companies.  They  are  then  free  to  use 
the  excess  fUnds  for  their  own  purposes.  Fre- 
quently, these  companies  establish  a  succes- 
sor pension  plan,  but  It  is  sometimes  less 
generous  than  the  original  plan. 

In  an  effort  to  curb  pension  plan  termi- 
nations. Congress  recently  raised  the  excise 
tax  companies  must  pay  on  recaptured  pen- 
sion funds  from  15  percent  to  SO  percent  and 
changed  tax  rules  to  discourage  the  buildup 
of  large  surpluses. 

Second,  the  soundness  of  the  government 
fund  which  Insures  deflned  benefit  plans  has 
been  questioned.  Companies  which  have 
these  plans  are  required  to  pay  premiums  to 
the  Pension  Beneflt  Guaranty  Corporation 
[PBGC],  which  steps  in  to  pay  pension  bene- 
flts  should  companies  be  unable  to.  Most 
companies  with  deflned  beneflt  plans  have 
sufflcient  assets  to  cover  their  obligations. 
However,  the  PBGC's  liabilities  increased  by 
20  percent  in  1990,  while  its  total  assets  in- 
creased by  only  2.5  percent.  Last  year,  the 
PBGC  paid  S372  million  to  112,500  retirees. 
The  fund  has  a  long-term  deflcit  of  $1.8  bil- 
lion, although  its  cash  flow  is  sufflcient  to 
meet  current  obligations.  In  an  effort  to 
shore  up  the  PBGC  fund.  Congress  last  year 
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substantially  increased  the  required  pre- 
miums. Still,  potential  liabilities  in  large 
pension  plans  In  the  steel  and  airline  indus- 
tries, for  example,  could  suddenly  further  in- 
crease the  PBGC's  deficit. 

Third,  many  retirees  whose  terminated 
pension  plans  have  been  converted  Into  an- 
nuities are  facing  uncertainty  because  of  in- 
stability In  the  Insurance  Industry.  For  ex- 
ample, it  is  uncertain  whether  Executive 
Life  will  be  able  to  make  full  payments  to 
its  annuity  holders.  The  PBGC  only  guaran- 
tees company  pension  plans,  not  the  annu- 
ities that  companies  purchase  upon  termi- 
nating a  plan.  Although  Sutes  do  have  their 
own  guarantee  funds  for  annuities  sold  by  In- 
surance companies,  there  are  limitations  in 
their  coverage. 

Fourth,  unlike  many  other  forms  of  retire- 
ment income,  such  as  Social  Security,  most 
pensioners  do  not  receive  yearly  beneflt  In- 
creases for  Inflation.  Only  1  In  4  company 
pension  checks  was  so  Indexed  during  the 
last  1980's.  and  only  9  percent  of  private  com- 
panies have  a  formal  plan  for  any  Increases. 
Furthermore,  these  increases  are  often  insuf- 
flclent  to  keep  pace  with  inflation.  During 
the  1970's,  pension  beneflt  increases  offset 
about  one-third  of  price  increases.  Fortu- 
nately, other  sources  of  Income  for  retirees 
have  enabled  overall  retiree  Income  to  out- 
pace inflation. 

OUTLOOK 

My  sense  is.  that  the  health  of  the  private 
pension  system  will  come  under  Increasing 
scrutiny.  I  believe  Congress  should  ensure 
that  plans  are  monitored  more  closely  to 
protect  the  integrity  of  the  private  pension 
system  for  current  and  future  retirees.  Con- 
gress must  also  be  concerned  about  the  large 
number  of  Americans  who  have  no  private 
pension  coverage  at  all,  and  the  relative  in- 
signlflcance  of  pensions  as  a  source  of  retire- 
ment Income.  These  trends  point  towards  an 
Increasing  burden  on  the  Social  Security 
system  and  a  thx-eat  to  the  well-being  of 
older  Americans. 


SCHROEDER  AMENDMENT  HAD 
RIGHT  PRIORITIES 


HON.  TIMOTHY  J.  PENNY 

OF  MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  30, 1991 

Mr.  PENNY.  Mr.  Speaker,  yesterday  during 
the  det}ate  on  the  dire  emergerxry  supple- 
mental appropriations  bill,  H.R.  3543,  Mrs. 
SoiROEDER,  chair  of  the  Committee  on  Chil- 
dren, Youth,  and  Families,  offered  an  amend- 
ment to  add  $1 .39  billion  to  the  bill.  I  coukJ  not 
support  the  amendment  because  it,  like  all  the 
ottier  Items  in  the  txW,  had  no  financing  mech- 
anism or  offsets  attached.  Although  I  dkj  not 
vote  for  Mrs.  Soiroeder's  amendment  nor  in 
favor  of  tt>e  entire  t>ill,  I  want  to  state  in  the 
strongest  possible  terms  that  the  priorities  set 
forward  in  her  amendment  are  correct 

The  future  of  our  children  is  at  risk  if  we  do 
not  provkJe  the  nx>st  t>ask;  of  ttieir  health,  nu- 
tritk>nal,  arxJ  educational  needs.  Increased 
funding  for  chiWhood  imnxinization.  Women, 
Infants  and  ChikJren  and  Head  Start  is  not 
simply  a  nee  ttiing  to  do,  it  is  critKal.  Ttiese 
programs  save  lives  and  provkle  the  fourxla- 
tion  for  healttiy  growth  arxJ  development. 

I  believe  these  programs  should  be  fully 
funded — and  fully  funded  today — not  5  years 
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from  now.  But  I  believe  we  have  to  be  honest 
about  how  we  would  pay  for  these  programs 
arxl  not  mortgage  our  children's  future  in  the 
process.  I,  for  one,  would  support  a  tax  in- 
crease that  would  pay  for  immed^te  fuH  fund- 
\ng  of  ttiese  very  programs — immunization. 
Women,  Infants  arxj  Children,  and  Head  Start 

As  the  Chilean  poet  Gabriela  Mistral  has 
stated  so  poignantly: 

Many  tbings  we  need  can  wait,  the  child 
cannot.  Now  Is  the  time  his  bones  are  l>eing 
formed,  his  blood  is  being  made,  his  mind  is 
being  developed.  To  him  we  cannot  say  to- 
morrow, his  name  is  today. 


IN  RECOGNITION  OF  OFFICER 
ALBERT  H.  McCANN 


HON.  CURT  WELDON 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  30, 1991 

Mr.  WELOON.  Mr.  Speaker,  I  rise  today  in 
recognition  of  Officer  Albert  H.  McCann.  Offi- 
cer McCann  devoted  his  28-year  law  enforce- 
ment career  to  the  Lansdowne  Police  Depart- 
ment in  Delaware  County,  PA.  His  28  years  of 
service  and  contritxjtion  to  tlie  community 
began  on  May  23,  1963. 

On  November  6.  1991,  a  small  intimate  re- 
tirement dinner  will  be  held  in  Officer 
McCann's  horx>r  to  celebrate  his  most  distin- 
guished career. 

Officer  McCann  will  be  missed  by  his  friends 
and  coworkers  at  the  Lansdowne  Police  De- 
partment The  Lansdowne  community  has 
been  fortunate  to  have  such  a  dedicated  pub- 
lic servant  serving  ttieir  needs. 

Law  enforcement  officers  are  an  invaluat)le 
part  of  our  communities.  Police  officers  devote 
their  lives  to  the  safety  of  the  publk:.  They  re- 
spond to  crisis  and  emergencies  with  the 
speed  and  diligence  to  protect  our  citizens, 
streets,  and  property  from  ttiose  wtra  do  not 
respect  the  law. 

I  commend  the  work  of  Officer  McCann  and 
his  fellow  law  enforcement  officers  across  the 
country. 


THE  ACHIEVEMENTS  OF  RABBI 
LEVI  MEIER 


HON.  ME  LEVnVE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  30, 1991 

Mr.  LEVINE  of  Califomia.  Mr.  Speaker,  on 
November  21,  1991,  the  Wagner  Program  of 
the  University  of  Judaism  will  be  honoring 
Rabbi  Levi  Meier,  head  of  the  chaplaincy  de- 
partment at  Cedars-Sinai  Medical  Center. 

Rabbi  Meier  has  earned  this  tremendous 
honor  through  his  exemplary  work  as  tx)th  a 
spiritual  leader  and  a  clinical  psychologist. 
This  year  marks  his  20th  year  as  an  ordained 
rabbi  and  his  1 3th  year  as  chaplain  at  Cedars- 
Sinai  Medical  Center.  Holding  a  Ph.D.  degree 
in  psychok}gy  from  the  University  of  Southern 
Califomia  and  an  MA.  in  Jewish  philosophy  at 
Yeshiva  University,  Rabbi  Meier  has  skillfully 
blerxled  his  unkyje  skills  to  serve  his  commu- 
nity for  two  decades.     . 
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Qualified  to  counsel  indrnduals,  couples, 
and  families  as  they  deal  with  such  problems 
as  illness,  aging,  and  death,  Rabbi  Meier  has 
never  failed  to  lerxl  a  harxj  to  tfx>se  in  need. 
The  entire  Meier  family  is  involved  with  Rabbi 
Meier's  work  and  have  offered  their  own  sig- 
nifcant  conthbutkxis  to  the  comnDunity. 

In  addKkxi  to  his  work  as  rabbi  and  psychol- 
ogist. Rabbi  Meier  is  also  natkxially  and  inter- 
natk)nally  recognized  as  a  scholar  who  has 
written  numerous  artKles,  studies  arxf  txxiks 
on  religion  arxJ  psychology.  His  latest  book  is 
entitled  "Jewish  Values  arxJ  Jungian  Psychol- 
ogy," arxJ  he  is  the  special  issues  editor  of  tfie 
Journal  of  Psychology  and  Judaism. 

The  Wagner  Program  deserves  to  be  com- 
mended for  paying  tribute  to  the  remarkable 
achievenwnts  of  Rabbi  Meier.  The  Wagner 
Program  has  made  its  own  contributkxi  as  an 
umbrella  organization  of  volurrteers  arxJ  pro- 
fessionals wtK)  provide  various  pdbtic  sen/k:es 
to  ttie  Los  Angeles  community.  It  is  appro- 
priate that  such  a  distinguished  program  is 
honoring  such  an  outstanding  indivkjual. 


TRIBUTE  TO  JACK  YOKE 


HON.  JAMES  L  OBERSTAR 

OP  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  30, 1991 

Mr.  OBERSTAR.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Mr.  Jack  Yohe  on  his  retire- 
ment from  publk:  servKe  after  more  than  30 
years.  After  several  years  as  a  journalist,  Mr. 
Yohe  began  his  career  in  put^lk:  servrce  work- 
ing for  the  late  Congressman  Frarx:is  Walter  in 
1961.  Two  years  later,  he  began  his  distirv 
guished  career  with  the  Civil  Aeronautics 
Board  [CAB]  wtiere  he  worked  until  his  retire- 
ment from  Federal  servne  in  1982.  Mr.  Yohe 
is  presently  director  of  the  Allentown  Beth- 
lehem Easton  International  Airport  [ABE  Inter- 
national]. He  has  heU  this  position  since  1 984 
and  will  retire  at  the  end  of  this  year. 

Mr.  Yohe  began  his  career  with  the  CAB  as 
its  director  of  information.  In  this  position,  Mr. 
Yohe  was  responsible  for  distributing  informa- 
tion on  CAB  actions  and  arranging  press  con- 
ferences wtiich  assured  the  publk:  review  of 
CAB  activities  and  policies.  Mr.  Yohe  ttien  be- 
can>e  the  director  of  the  offk:e  of  consumer  af- 
fairs. In  this  capacity,  Mr.  Yohe  made  great 
strkJes  at  developing  the  office  and  making  tfie 
pdtAic  aware  of  its  existerx:e.  UrxJer  his  lead- 
ership, the  volume  of  consumer  complaints 
processed  by  CAB  rose  from  fewer  than  5,000 
a  year  before  thie  offk:e  was  created,  to 
15.000  a  year. 

As  director  of  tt\e  Otfice  of  Civil  Aeronautics 
Board,  Mr.  Yohe  estat)lished  ^  reputation  for 
outspoken  frankness  in  the  consumers  interest 
whether  dealing  with  air  earners  or  ttie  CAB  it- 
self. The  Offk:e  of  Consumer  Affairs  was  so 
successful  that  the  CAB  expanded  the  author- 
ity of  the  offk:e  and  Mr.  Yohe  tsecame  the  di- 
rector of  its  successor  office,  the  Office  of 
ConsunDer  Advocate.  With  Jack  Yohe  at  its 
helm,  ttie  newly  created  Office  acted  as  a 
party  in  CAB  formal  proceedings  as  an  advo- 
cate of  the  publk:.  In  a  1975  evaluation  of 
Federal  Govemment  offices  handling 
consumer  complaints,  the  CAB's  consumer  of- 
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fice  received  the  highest  evaluatk>n  of  ttie  15 
agencies  studied. 

Jack  Yohe's  effectiveness  wtiile  working  for 
the  CAB  can  best  be  illustrated  t>y  looking  at 
just  some  of  the  many  horrors  he  was  award- 
ed during  his  tenure.  These  horxxs  IrKlude  an 
award  for  Meritorious  Sennce,  ttie  Washington 
Aero  Club's  Distinguished  Servk:e  Award,  and 
the  AvititiorVSpece  Writers  Association  award 
for  outstarxjing  service  in  public  communk:a- 
tions.  In  1976,  tt>e  Chairman  of  ttie  CAB  nomi- 
nated Mr.  Yohe  for  ttie  National  Civil  Service 
League  Career  Sendee  Award. 

Upon  return  to  his  native  Lehigh  Valley,  Mr. 
Yohe  turned  his  talents  to  ABE  International 
Airport.  Since  Mr.  Yohe  took  over  as  director 
of  ABE  International  in  1984,  airport  use  has 
grown  over  105  percent  and  ttie  number  of 
airlines  serving  the  airport  has  more  than  dou- 
bled. Under  Mr.  Yohe's  guklance,  ttie  Federal 
Aviation  Administration  has  provkJed  ABE 
International  with  more  ttian  $25  millkin  in  en- 
titlements and  discretionary  grants.  Ttiis  in- 
cludes an  FAA  agreement  to  buikl  a  S6.7  mil- 
Ikxi  free-standing  air  baffic  control  tower  wtiich 
will  greatly  enhance  ttie  airport's  air  traffic 
servk^s.  In  addttkxi,  firm  plans  are  in  place 
for  nearly  $100  mMwn  more  in  other  airport 
capital  improvements  whk:h  will  enable  ttie  air- 
port to  be  prepared  to  meet  the  ctiallenges  of 
ttie  21st  century.  With  ttie  future  of  the  airport 
assured,  Mr.  Yohe  has  chosen  to  retire  at  ttie 
end  of  ttie  year  to  spend  more  time  with  his 
family  and  friends. 

Mr.  Speaker,  I  rise  with  great  pride  to  ex- 
press my  thanks  to  Jack  Yohe  for  his  life-kxig 
dedk:ation  to  publk:  servKe.  He  leaves  a  leg- 
acy of  hard  work  and  accomplisliments  ttiat 
will  continue  to  benefit  both  the  traveling  pub- 
lic and  ttie  Lehigh  Valley  community  for  many 
years  to  come.  I  woukj  like  to  take  this  oppor- 
tunity on  the  occaskxi  of  his  retirement  to  wish 
him  and  his  family  all  the  health  and  happi- 
ness ttiey  desen/e. 
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IN  HONOR  OF  ANDREW  RASEVIC 


HON.  HELEN  DEUCH  BENUEY 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  30, 1991 

Mrs.  BENTLEY.  Mr.  Speaker.  George  San- 
tayana  sakj  ttiose  wtio  cannot  remember  the 
past  are  doomed  to  repeat  it.  This  seems  to 
be  the  case  in  the  Balkans,  as  a  new  genera- 
tion of  ethnk:  hatred  and  strife,  distanced  from 
the  events  of  the  Second  WorM  War,  has 
reared  its  ugly  head. 

It  was  with  great  pleasure  then,  that  an  arti- 
cle was  txought  to  my  attention,  written  by  An- 
drew Rasevk:,  a  young  American  of  Yugoslav 
descent,  which  was  published  in  his  school 
paper,  the  Sidwell  Friends  School  Horizon. 

Young  Mr.  Rasevic  demonsti^ates  an  in- 
formed and  nonbiased  knowledge  of  the  situa- 
tion in  Yugoslavia.  Perhaps  with  young  schol- 
ars like  himself,  there  is  a  ray  of  hope  for  ttie 
future  of  ttie  peoples  of  both  the  United  States 
and  of  Yugoslavia. 

I  have  included  a  copy  of  his  article  for  in- 
clusion in  the  Record. 


Intense  Nauonausm  Fuels  Civil  War  m 

Yugoslavia 

(By  Andrew  R&sevlc) 

The  conflicts  l>etween  Croatians  and  Serbs 
are  deeply  rooted.  In  1941,  Adolf  Hitler  and 
Benito  Mussolini  conquered  Yugoslavia. 
They  created  the  independent  state  of  Cro- 
atia. The  Croats  decimated  the  Serbs  living 
In  Croatia  at  the  time.  These  unspeakable 
crimes  continue  to  be  denied  by  the  Cro- 
atians, although  numerous  credible  docu- 
ments contradict  them.  Along  with  the  cus- 
tomary socio-economic  and  political  prob- 
lems, it  is  their  bloody  history  that  has 
scarred  t>oth  peoples  that  fuels  their  civil 
war  today. 

In  all  civil  wars,  all  parties  Involved  l>e- 
lleve  that  they  are  right.  The  civil  war  In 
Yugoslavia  is  no  exception.  In  April  and  May 
of  1990.  Croatia  held  its  first  multi-p«u^y  free 
election.  The  Croatian  Democratic  Union 
won  a  majority  in  Parliament.  They  then 
elected  the  Croatian  Democratic  Union 
president.  Frunjo  Tudjman.  the  president  of 
Croatia.  With  Tudjman's  election,  national- 
ism In  Croatia  soared.  They  resurrected  the 
old  Croatian  flag,  a  Croatian  Interior  Min- 
istry strengthened  the  republican  force,  and 
in  May  1991.  a  national  guard  was  formed  to 
serve  as  the  republic's  army.  On  June  25. 
1991,  Croatia  declared  its  independence  from 
Yugoslavia. 

Serbs  constitute  12%  of  the  population  in 
Croatia.  As  the  feelings  of  nationalism  rose, 
the  Serbs  became  increaislngly  fearful  of  the 
possibility  that  the  actions  taken  by  Croats 
towards  the  Serbs  during  World  War  II  might 
be  repeated.  To  the  horror  of  the  Serbs,  their 
fears  were  not  fftr  trom  reality.  Masses  of  the 
Serbs  were  released  from  their  jobs  in  gov- 
emment factories,  local  television  stations 
were  prohibited  from  airing  anything  oppos- 
ing the  new  govemment  in  Croatia.  Serbs 
were  prevented  from  publishing  in  Cyrillic 
alphabet,  and  Serbian  Orthodox  churches 
were  frequently  being  defaced.  Croatia's 
Serbs  drafted  a  plan  for  cultural  autonomy. 
Following  this,  they  demanded  political  au- 
tonomy In  areas  where  Serbs  constituted  a 
majority.  The  Croatian  govemment  refused 
to  accept  this.  Since  then,  Serbs  have  refuse 
to  recognize  the  new  Croatian  govemment. 

Already  over  one  thousand  people  have 
died  due  to  the  flghting  in  Croatia.  However. 
the  repercussions  of  the  civil  war  in  Yugo- 
slavia extend  far  l)eyond  Its  local  lx>undaries. 
A  powerful  civil  war  could  be  a  trauma  shak- 
ing the  very  foundations  of  European  stabil- 
ity. Each  element  of  unrest  in  Yugoslavia 
heightens  separatism  throughout  the  Bal- 
kans. In  the  1975  Helsinki  Final  Act.  and 
later  on  In  the  1990  Paris  Charter,  the  prin- 
ciples believed  to  play  key  roles  in  defining 
a  new  or  at  least  Improved  "world  order" 
were  documented.  Euro-Atlantic  states  de- 
fined the  meaning  of  European  security  by 
classifying  the  free  movement  of  people  and 
the  unassallablllty  of  post-World  War  II  bor- 
ders. If  the  signatories  to  the  Paris  charter 
decide  that  Its  principles  can  be  enforced 
only  selectively,  then  the  notion  of  Europe 
living  freely  under  the  same  norms  becomes 
useless. 

As  history  teaches,  in  civil  war,  there  are 
neither  victors  nor  vanquished.  Extreme  na- 
tionalistic passions,  which  presently  fuel  the 
antagonisms  among  various  ethnic  groups  in 
Yugoslavia,  blind  many  people  from  reality. 
Charges  and  countercharges  do  not  contrib- 
ute to  a  constmctlve  dialogue.  The  present 
turmoil— if  reason  Is  to  prevail— must  give  In 
to  a  brighter  vision  of  a  peaceful  tomorrow. 
But  there  cannot  be  such  a  tomorrow  with- 
out a  tenable  settlement.  The  only  hope  for 


EXTENSIONS  OF  REMARKS 

the  settlement  of  the  situation  in  Yugoslavia 
Is  negotiation.  However,  negotiation  must  be 
with  an  open  mind,  a  willingness  to  listen, 
and  a  fervent  desire  to  resolve  the  current 
problems.  Only  then  will  negotiations  solve 
what  fighting  cannot.  Those  who  have  family 
and  friends  on  Iwth  sides  of  the  war  watch 
with  an  attentive  eye  and  feelings  of  despair 
and  helplessness.  It  is  our  hope  that  the  ne- 
gotiation will  take  place  as  soon  as  possible 
to  prevent  further  useless  bloodshed. 


raSTORY  OF  THE  SENDERO  LU- 
MINOSO  GUERRILLAS  OF  PERU 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  30, 1991 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  am 
placing  in  ttie  Record  today  reports  whch  de- 
scritie  ttie  history  of  the  Sendero  Luminoso 
guerrillas — ttie  shining  patti — whk:h  carries  out 
a  campaign  of  terrorism  and  murder  in  Peru. 
The  activities  described  in  ttiese  reports  are 
not  easily  read  and  demonstrate  a  calkMis  bru- 
tality ttiat  has  not  been  seen  in  Peru  since  the 
days  of  ttie  Incas. 

I  urge  my  colleagues  to  conskler  carefully 
ttie  tactk:s  emptoyed  by  the  Sendero 
Luminoso  and  reflect  on  wtiat  ttie  Penjvian 
Govemment  should  be  doing  to  counter  the 
campaign  of  death  and  destruction  by  these 
guemllas  and  what  ttie  United  States  shoukJ 
be  doing  to  help: 

Sendero  Luminoso— Shining  Path 
danoeroub  and  unpredictable 

Pern's  Sendero  Luminoso  (Shining  Path)  Is 
an  extremely  dangerous  and  unpredictable 
terrorist  and  insurgency  group.  Its  declared 
aim  is  to  destroy  existing  Peruvian  Institu- 
tions and  replace  them  with  an  Indian-based 
peasant  revolutionary  regime,  inspired  in 
part  by  Mao  Zedong's  Cultural  Revolution  in 
China. 

Sendero  intimidates  the  populace  by  exe- 
cuting—frequently In  gruesome  ways — civil- 
ians who  have  government  ties,  and  others  It 
considers  ideological  enemies.  It  aggres- 
sively conducts  political  indoctrinations  in 
areas  it  controls  and,  since  1987,  has  devel- 
oped ties  to  narcotic  traffickers  and  to  the 
peasant  coca-growers  whom  it  seeks  to  pro- 
tect. Although  initially  operating  as  a  guer- 
rilla force  In  the  rural  areas,  Sendero  has 
added  urt>an  terrorism  as  a  complement  to 
Its  rural  "people's  war"  Insurgency. 

Estimates  of  total  numbers  of  people  killed 
since  May  1980— when  Sendero  began  its  vio- 
lent campaign— reach  almost  15,000.  with 
nearly  2.000  killed  last  year. 

BACKGROUND 

Sendero  began  as  a  movement  in  the  late 
1960s  at  the  National  University  at  San  Cris- 
tobal of  Huamanga  in  Ayacucho.  a  colonial- 
era  provincial  capital  high  In  the  Andes.  230 
miles  southeast  of  Lima.  Abimael  Guzman 
Reynoso.  its  founder  who  is  called  "Presi- 
dent Gonzalo"  by  his  followers,  was  philoso- 
phy professor  at  the  University  and  a  leader 
of  the  pro-Chinese  faction  within  Peru's 
Communist  Party.  In  1970.  he  and  his  faction 
took  the  name  "Shining  Path  of  Jose  Cau-los 
Marlategul,"  the  founder  of  the  Communist 
Party  In  Peru  in  the  1920s.  Sendero  went  un- 
derground in  1978  and,  two  years  later, 
launched  Its  first  violent  attack — on  a  rural 
polling  station  on  May  17,  1960,  burning  all 
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the  iMdlot  boxes.  Sendero's  anti-democratic 
nature  was  particularly  apparent  in  this  first 
attack  since  the  1960  election  marked  the  re- 
tum  to  civilian  rule  In  Pem  after  twelve 
years  of  military  dictatorship. 

Estimates  of  the  number  of  Sendero  mili- 
tants range  up  to  5,000,  with  many  more  sup- 
porters. Although  Sendero  focuses  its  appeal 
on  the  disadvantaged  ethnic-Indian  segment 
of  Pern's  population,  it  has  successfully  re- 
cruited among  the  sons  and  daughters  of  the 
middle  and  upper  classes  as  well.  It  also 
seeks  to  recrolt  13-15-year-old8  as  armed 
militants  since  they  can  be  more  easily  prop- 
agandized into  supporting  with  unmitigatlng 
violence  Sendero's  cause. 

IDBOLOOT 

Looking  to  Mao  Zedong  for  inspiration, 
Sendero  considers  Its  philosophy  as  the  full- 
est development  of  "scientific  communist 
thought,"  and  seeks  to  establish  through 
violent  revolution  a  "People's  Republic  of 
New  Democracy"  in  Peru.  It  deeply  distrusts 
Soviet  and  Cul>an  "revisionism,"  and  has 
dubbed  the  Soviets  "social  imperialists." 

Sendero  also  distrusts'NIcaragua.  North 
Korea  and  virtually  all  other  communist  re- 
gimes. It  denounces  Deng  Xlaoplng's  "revi- 
sionism" in  China,  viewing  Instead  the  de- 
posed "Gang  of  Four"  as  heroes  of  the  Cul- 
tural Revolution.  Sendero  leader  Guzman, 
according  to  documents  for  the  group's 
Fourth  Plenum  of  the  Central  Committee, 
also  labelled  Libya's  Mu'anunar  Qadhafi  "a 
fake." 

Sendero's  goal  is  to  destroy  not  only  the 
government,  but  also  the  social  order.  It 
claims  to  champion  the  disadvantaged  In- 
dian peasants,  but  shows  no  remorse  in  kill- 
ing those  who,  in  its  view,  display  a  "petit 
rural  bourgeoisie"  mentality.  Sendero  also 
implements  a  strict  moral  code — Including 
no  smoking  or  drinking— and  despite  aiding 
narcotic  traffickers  and  coca-growers,  it  is 
known  to  have  executed  those  under  its  con- 
trol found  using  drugs  themselves. 

STRATEOy  AND  TACTICS 

Sendero  has  attempted  to  terrorize  the 
population  through  violence,  and  has  mur- 
dered government  officials,  parliamentar- 
ians, judges,  political  activists,  journalists, 
development  workers  (both  foreign  and  na- 
tive), professors,  teachers,  peasants,  and  oc- 
casionally tourists.  In  1988  alone,  it  killed  17 
provincial  mayors.  It  has  attacked  govem- 
ment buildings  and  foreign  emttassies.  Fol- 
lowing the  shooting  of  two  Parliamentary 
deputies  in  May  of  this  year  (one  attack  ap- 
parently criminally  motivated),  over  20  Par- 
liamentary deputies  from  two  different  polit- 
ical parties  publicly  announced  that  they 
had  received  death  threats  or  attempts  on 
their  lives,  indicating  the  extent  to  which 
public  officials  have  been  threatened  by  the 
terrorist  violence. 

RURAL  AND  URBAN 

Similar  to  Mao's  doctrine  of  encircling  the 
cities  from  the  countryside.  Sendero  sees  the 
rural  areas  as  the  principal  theater  for  its 
armed  attacks.  Urban  subversion  and  terror- 
ism, however,  have  become  Increasingly  im- 
portant to  its  strategy.  In  a  July  1988  Inter- 
view (the  first  the  secretive  Sendero  leader 
had  given  since  1979).  Guzman  stated  that 
Sendero  must  be  prepared  for  what  he  char- 
acterized as  the  final  assault— the  taking  of 
the  cities.  Other  documents  from  early  1988 
also  Indicate  that  Sendero  was  stressing 
urban  subversion  and  terrorism  as  a  com- 
plement to  its  rural  warfare. 

This  new  url>an  emphasis,  however,  was 
dealt  a  severe,  but  not  crippling,  blow  when 
Osman  Morote  Barrlonuevo,  believed  to  be 
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in-cominand,  was  arrested  In  Lima  tmd  con- 
victed later  in  1968.  Other  recent  setbacks 
were  the  early  August  arrests  in  Lima  of  29 
Sendero  members  which,  according  to  the 
Peruvian  Interior  Minister,  dismantled  a 
major  subversive  network,  and  the  arrest 
later  in  the  month  of  Samuel  Vldal  Espinoza, 
a  Sendero  leader  who  was  charged  with  sev- 
eral crimes  including  the  murder  of  Rodrigo 
Franco,  a  high  ranking  government  official. 
In  addition  to  terrorism,  Sendero's  urban 
strategy  includes  seeking  to  infiltrate  trade 
unions,  student  organizations  and  leftist  po- 
litical parties.  It  has  also  been  responsible 
for  armed  strikes  in  several  rural  areas  in 
1989  and  a  one-day  general  strike  in  July 
which  paralyzed  transportation  in  much  of 
Lima. 

ECONOMIC  SABOT AOE 

Sendero  also  pursues  a  campaign  of  eco- 
nomic sabotage  and  in  1988  alone  was  respon- 
sible for  estimates  of  losses  as  high  as  S2.65 
billion.  It  is  responsible  for  numerous  black- 
outs and  brownouts  in  Lima  and  other  areas 
of  Peru  through  its  systematic  bombing  of 
electric  pylons.  This  campaign  culminated 
when  Sendero  blacked  out  Lima  as  well  as 
many  interior  departments  for  a  total  of  21 
days  during  the  month  of  August. 

Sendero  has  attacked  rural  development 
programs,  killing  government  engineers  who 
were  working  to  upgrade  rural  facilities.  Ex- 
amples included  the  December  1987  attack  on 
the  office  of  the  government  irrigation 
project  in  Ayacucho,  in  which  it  killed  three 
engineers,  including  the  head  of  the  Cachi 
River  irrigation  project.  The  project,  which 
Sendero  had  vowed  to  block,  would  irrigate 
34,000  acres  of  farmland  and  provide  25,000 
kilowatts  of  electricity  to  the  region.  In 
June  1968,  Sendero  executed  as  American 
USAID  contract  employee  and  a  Peruvian 
colleague  near  Qulcha  Baja  who  were  work- 
ing on  a  local  agricultural  project.  In  De- 
cember 1968,  it  killed  two  French  and  two 
Peruvian  engineers  working  on  a  rural  as- 
sistance project  in  the  south  central  depart- 
ment of  Apurlmac,  and  also  that  month,  at- 
tacked a  development  project  run  by  the  Eu- 
ropean Economic  Community.  The  EEC  re- 
called its  aid  employees  because  of  that  at- 
tack, and  in  January  of  this  year,  the  Dutch 
government  withdrew  its  development  work- 
ers trom  the  countryside  because  of  the 
threat  of  Sendero  attacks. 

Although  these  development  programs 
would  aid  the  rural  populations  whose  inter- 
ests Sendero  claims  to  defend,  Sendero  at- 
tacks them  in  order  to  undermine  the  estab- 
lished government  and  to  present  to  the 
peasantry  no  hope  for  improvement  until 
Sendero  authority  is  established.  In  the 
words  of  Ouzman  quoted  at  Sendero's  Fourth 
Plenum  of  the  Central  Committee,  "Our  pol- 
icy is  to  raze  to  the  ground,  to  leave 
nothing  *  *  *  In  a  war,  what  you  can't  use  or 
carry  off.  you  destroy,  you  bum." 

ANTI-KLBCnON  CAMPAION 

Sendero  appears  to  have  launched  a  cam- 
paign against  the  upcoming  municipal  elec- 
tions in  November  and  the  general  elections 
In  April  1990.  During  the  sununer  months. 
Sendero  terrorists  selectively  assassinated 
over  a  score  of  political  leaders  to  Include 
local  mayors,  party  representatives  and  can- 
didates. Through  lethal  intimidation. 
Sendero  poses  a  potential  threat  to  Peru's 
democratic  system  as  the  constitution  calls 
for  a  cancellation  of  the  vote  count  if  30  per- 
cent of  the  electorate  are  prevented  trom 
casting  their  ballots. 

THE  COCA  CONNECTION 

Sendero  gnerriUas  have  become  increas- 
ingly active  in  Upper  Huallaga  Valley,  the 


EXTENSIONS  OF  REMARKS 

locale  of  most  of  Peru's  illegal  coca  produc- 
tion, and  have  become  a  threat  to  the  Peru- 
vian government's  U.S. -assisted  drug  eradi- 
cation, crop  substitution,  and  interdiction 
efforts.  Attacks  by  both  traffickers  and 
Sendero  guerrillas  have  increased  substan- 
tially in  1989.  forcing  the  suspension  of  some 
of  these  operations  for  six  months. 

Sendero  reportedly  acts  as  an  intermediary 
between  the  peasant  growers  and  the  drug 
traffickers,  winning  higher  prices  for  the 
growers,  taking  a  cut  of  the  profits,  and  pro- 
viding protection.  In  a  police  raid  on  a  sus- 
pected drug  target  in  the  town  of  Uchiza  in 
February  of  this  year,  45  kilos  of  cocaine 
paste  were  seized  and  eight  suspects  ar- 
rested. Two  were  Sendero  members. 

Sendero's  involvement  in  drugrs  became  in- 
creasingly apparent  since  1967  when,  in  June 
of  that  year,  the  director  of  Brazil's  Narcot- 
ics Division  stated  publicly  that  Sendero  was 
Involved  with  the  traffickers  operating  on 
the  Brazilian  border  and  received  large 
amounts  of  money  ftom  them. 

Sendero.  which  now  dominates  dozens  of 
villages  in  the  region  and  is  influential  in 
several  larger  towns,  has  publicly  stated 
that  the  government's  anti-narcotics  oper- 
ations are  a  cover  for  "imperialist  expan- 
sion"—a  convenient  ideological  rationale  for 
attacking  them.  Sendero  is  organizing  coca 
growers  to  protest  the  anti-drug  operations, 
and  a  pro-Sendero  newsweekly  has  contrib- 
uted to  Sendero's  disinformation  campaign 
by  reporting  that  crop  eradication  herbicides 
were  poisoning  children,  several  of  whom, 
the  newsweekly  claimed,  have  already  died. 
The  poisoning  claims  are  untrue  and  except 
for  a  one-time  application  test,  herbicides 
have  not  been  used  in  the  crop  eradication 
efforts. 

Violence  by  the  Peruvian  Terrorist 

Group— Sendero  Luminoso 

the  early  sendero 

1.  Some  chroniclers  of  the  Sendero 
Luminoso  (SL)  suggest  that  SL  brutality  is 
a  recent  development  and  largely  a  response 
to  military  and  police  violence.  Our  studies 
of  the  early  behavior  of  Sendero  Luminoso 
suggest  otherwise. 

2.  The  first  victim  of  SL  violence  was 
Benigno  Medina,  the  owner  of  a  small  ranch 
in  the  Ayacucho  department  village  of 
Ayzarca.  On  Christmas  Eve,  1960,  30  terror- 
ists entered  Ayzarca  and  detained  Medina. 
He  was  dragged  into  the  community's 
church.  His  family.  Including  his  son  and  two 
daughters,  were  held  in  a  nearby  building. 
Medina  was  stripi>ed  and  staked  out,  chest 
upwards,  on  the  dirt  floor  of  the  chapel.  The 
terrorists,  led  by  Lima  physician  Eduardo 
Mata,  cut  off  Medina's  ears  and  silt  his 
tongue,  tip  to  back.  They  then  emasculated 
him,  amputating  his  penis  and  testicles.  A 
daughter  described  in  recent  press  interviews 
the  experience  of  listening  to  their  father's 
cries  of  agony  while  he  bled  to  death  on  the 
floor  of  the  church. 

3.  A  Catholic  i>riest  who  has  served  in  the 
Apurlmac/Ayacucho  area  for  the  past  20 
years  described  to  Poloff  in  some  detail  ac- 
counts he  has  collected  from  peasants  fleeing 
to  his  parish  trom  SL  violence  in  the  north 
of  Apurlmac  and  Ayacucho  departments  dur- 
ing the  first  three  years  of  terrorist  violence, 
1960-83.  The  father  opined  that  from  the  be- 
ginning these  terrorists  were  bestial  in  the 
treatment  of  their  enemies. 

4.  According  to  this  priest,  SL  had  a  par- 
ticularly effective  method  of  dealing  with 
peasants  who  refused  to  cooperate  or  who 
were  captured  fleeing  fi-om  towns  controlled 
by  the  terrorists.  The  entire  community  was 
convoked  to  the  town  square.  The  captured 
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renegade  was  brought  before  the  assembled 
peasants  for  a  people's  trial.  Convicted,  he 
was  stripped  and  tied  to  a  post  in  the  square. 
A  sharp  knife  was  produced.  Each  member  of 
the  community,  adults  and  children,  were 
forced  to  go  forward  and  cut  a  piece  of  flesh 
from  the  victim.  According  to  the  testimony 
of  peasants  who  have  spoken  to  this  priest,  it 
often  took  as  long  as  an  hour  for  the  victim 
to  die  fl-om  blood  loss  or  shock. 

5.  While  there  is  little  question  now  of  the 
brutality  of  SL.  during  the  early  years  of  SL 
violence  such  reports  r&rely  appeared  in  pub- 
lic accounts.  Political  section  contacts  in 
the  legal  left  explain  that  during  those  first 
four  or  five  years  the  Peruvian  left  refused 
to  criticize  SL.  believing  that  these  accounts 
of  torture  were  invented  or  exaggerated  by 
the  police  and  army. 

Thus,  claims  of  SL  brutality  were  sup- 
pressed or  ignored,  even  in  the  conservative 
press.  According  to  our  Marxist  Mends,  SL 
violence  has  always  been  characterized  by  Its 
brutality,  it  is  just  that  in  the  past  three  or 
four  years  the  legal  left  has  finally  stopped 
apologizing  for  the  terrorists  whose  rhetoric 
at  least,  closely  matched  their  own. 

THE  MEANINGS  OF  DEATH 

6.  Some  Peruvian  cultural  anthropologists 
theorize  that  there  are  symbolic  meanings  in 
the  methods  of  execution  used  by  SL.  Be- 
heading or  garroting  is  often  used  by  the  ter- 
rorists. Inca  emperor  Atahualpa  was  gar- 
roted  by  Pizarro  in  1533.  These  social  sci- 
entists conclude  that  SL  is  attempting  to 
create  a  cultural  tie  between  the  peasants  of 
the  twentieth  century,  their  forefathers,  and 
their  common  oppressor:  the  White,  Euro- 
pean elite.  When  Jose  Gabriel  Tupac 
Amaru's  revolution  (he  of  MRTA  fame) 
against  the  Spanish  was  crushed  in  1781,  the 
Spanish  staked  members  of  his  family  in  the 
Cuzco  Plaza  de  Armas  and  tortured  them  to 
death.  Tupa«  Amaru  was  quartered  and  be- 
headed. Parts  of  his  body  were  scattered  to 
the  far  comers  of  the  once  inca  empire.  Thus 
the  origin  of  SL's  people  trials  and  public 
executions. 

7.  Whether  or  not  SL  killers  consciously 
make  any  of  these  anthropological  links,  it 
is  certainly  true  that  the  peasant  of  the  si- 
erra derives  meaning  from  SL  brutality.  A 
priest  who  has  lived  and  worked  in  the  sierra 
of  Junin  Department  for  more  than  a  decade 
explains  that  the  peasants  do  not  so  much 
decry  the  inhumanity  of  SL  brutality.  What 
they  fear,  claims  this  priest,  is  the  mutila- 
tion of  the  corpse.  In  that  regard  the  Catho- 
lic teaching  of  the  literal  corporal  resurrec- 
tion matches  traditional  Indian  beliefs  that 
the  same  body  laid  into  the  earth  will  be  res- 
urrected to  Immortality.  Witness 
Atahualpa's  terror  that  he  would  be  burned 
at  the  stake  as  an  infidel  and  thus  accepted 
a  Christian  baptism  fi-om  Valverde  (and  sub- 
sequent strangulation)  so  his  corpse  could  be 
preserved. 

8.  Our  Junin  priest  as  well  as  Protestant 
missionaries  trom  Junin  note  that  following 
SL  public  executions  it  is  common  for  the 
terrorists  to  order  that  the  bodies  of  victims 
not  be  touched  or  moved  for  at  least  24 
hours.  A  common  element  among  these 
killings  in  Junin  during  the  past  two  years  is 
corpses  left  in  the  sun  amidst  rooting  swine 
and  hungry  dogs  fighting  over  the  human  re- 
mains. This  type  of  defilement  of  conwes 
horrifies  these  Indians. 

9.  The  May  killing  of  Australian  Sister 
McCormack  in  Huasahuasi,  Junin  is  a  case  in 
point.  Remarkable  in  that  incident  is  the  ac- 
count of  a  13-year-old  girl  who  defied  the  ter- 
rorists, took  holy  water  trom  the  church  and 
anointed  the  nun's  body,   then  covered  it 
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with  the  mantle  trom  the  altar.  Even  so.  the 
Sister's  body  was  unmoved  for  24  hours  from 
the  spot  in  the  town  square  where  she  was 
shot  to  death. 

DESENSmZINO  THE  CHILDREN 

10.  Guzman  promised  that  his  revolution 
would  create  a  river  of  blood  in  Peru  and 
that  victory  would  occur  when  the  people 
"crossed  the  river  of  blood  to  the  other 
side."  The  evidence  suggests  that  SL  starts 
training  its  cadre  from  a  very  early  age  that 
nothing  has  meaning,  not  even  life,  beyond 
the  party  and  the  revolution. 

11.  In  January  1990  SL  intercepted  a  bus 
traveling  between  Andahuaylas  and  Abanca, 
Apurlmac  Department.  There  were  two 
young  French  tourists  aboard,  a  man  and  a 
woman.  Poloff  spoke  with  a  Peruvian  nun 
who  was  a  passenger  on  the  bus.  She  stated 
that  the  two  were  shot  once  through  the 
head  by  the  leader  of  the  SL  column,  the 
only  member  of  the  group  over  16.  The 
French  male  appeared  not  to  be  dead,  despite 
the  head  wound.  The  column  leader  selected 
the  apiiarent  youngest  member  of  the  group. 

The  witness  guessed  his  age  to  be  13.  The 
lad  picked  up  the  largest  rock  he  could  heft. 
walked  over  to  the  still  living  victim,  and  re- 
peatedly struck  the  man  over  the  head  with 
the  small  boulder  until  the  skull  was  com- 
pletely crushed. 

12.  1990/91  reports  trom  the  Ene/Tambo 
River  Valley  of  SL  brutality  against  the 
Ashaninka  Indians  and  local  colonists  are 
terrifying  in  their  brutality.  Tongues  cut 
trom  adults  and  force-fed  to  their  children. 
Gasoline  poured  over  living  victims  and  then 
set  afire.  A  14-year-old  child  struck  on  the 
head  with  a  machete,  shot,  stabbed,  and 
dumped  in  the  river  only  to  survive  and  be 
treated  by  Blue  Venture  medics. 

13.  The  killers  of  Sister  McCormack  in  May 
1991  and  Sister  Maria  Rivas  in  September 
1990  (also  in  Junin  department)  were  both  fe- 
males in  their  early  teens.  According  to  wit- 
nesses, the  two  were  the  youngest  members 
of  the  invading  SL  columns.  In  May  1991  an 
SL  column  comprised  almost  entirely  of  14 
to  16  year  olds  killed  four  women  and  five  of 
their  children  in  Ayacucho.  The  victims  were 
beaten  and  stabbed  to  death  for  having  par- 
ticipated in  a  program  to  provide  milk  to  in- 
fants in  a  rural  Ayacucho  feeding  program. 

AN  almanac  or  BRUTALrTY 

14.  In  addition  to  the  incidents  noted 
above,  we  repeat  several  accounts  of  recent 
SL  violence  which  we  believe  illustrate  the 
brutal  nature  of  that  violence. 

On  May  31,  1969  environmental  reporter 
Barbara  D'Achille  was  captured  by  terrorists 
In  Huancavelica  Department.  She  was 
stripped  naked,  stoned  to  death,  then  shot. 

Sometime  in  June  or  July  1969  police  in 
Junin  department  found  the  body  of  a  fellow 
officer  killed  by  SL.  The  terrorists  had  cut 
off  his  lower  jaw.  They  had  slit  open  his 
stomach  and  chest,  emptied  it  of  its  organs, 
and  had  then,  one  at  a  time,  squatted  over 
the  man  and  defecated  into  his  chest  cavity. 
When  his  fellow  officers  found  him.  the 
corpse  was  filled  with  human  feces. 

On  November  22.  1989  two  tourists  (an  Aus- 
tralian and  a  New  Zealander)  were  taken 
from  a  bus  traveling  between  Ayacucho  and 
Nazca.  Both  were  shot  to  death  and  tortured. 
It  is  not  clear  whether  the  torture  preceded 
or  followed  the  killing.  The  young  woman 
was  so  badly  slashed  in  the  chest  and  stom- 
ach that  her  torso  had  to  be  bound  to  hold 
her  entrails  so  her  body  could  be  moved. 

On  November  27,  1969  U.S.  reporter  Todd 
Smith  was  beaten,  burned,  and  garroted.  His 
body  was  so  badly  brutalized  that  a  close 
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(Mend  was  initially  unable  to  make  a  posi- 
tive id. 

On  August  22.  1990  two  Mormon  mission- 
aries were  killed  in  Huancayo  City.  One  of 
the  youths  had  a  knife  driven  through  his 
neck  and  between  his  spine. 

On  May  23.  1991  the  29  year  old  mayor  of 
Pachacamac  was  traveling  with  his  wife  and 
two  of  his  four  children.  His  car  was  inter- 
cepted by  an  SL  assassination  team.  His  wife 
and  children  were  taken  from  the  car.  Two  of 
the  terrorists  physically  held  his  children's 
heads  up  and  forced  them  to  watch  as  the 
other  killers  machine-gunned  their  father 
and  then  exploded  a  large  dynamite  charge 
placed  in  his  lap.  It  is  common  for  SL  to  dy- 
namite the  corpses  of  its  victims. 

15.  Though  the  brutality  is  exaggerated, 
SL  killers  appear  calm  and  disi>assionate  as 
they  dispense  "popular  justice."  There  are 
few  accounts  of  raging  violence,  uncon- 
trolled blood  lust,  or  rampaging  troops  ran- 
domly slaughtering  their  victims.  Perhaps 
the  single  most  (Mghtening  aspect  of 
Sendero  Luminoso  violence  is  that  what 
these  terrorists  do.  they  apparently  do  for 
ideological  reasons. 

BRITTES  IN  A  BRUTAL  LAND 

16.  The  terrorists,  of  course,  are  not  the 
only  players  in  Peru  who  commit  brutalities. 
This  cable  is  not  Intended  to  justify  the  vio- 
lence of  other  groups  as  a  reaction  to  SL  vio- 
lence. Nor  is  it  our  purix>se  here  to  prove 
that  SL  is  more  violent  than  other  Peruvian 
"players."  though  that  certainly  is  the  opin- 
ion of  almost  all  who  study  this  issue.  Rath- 
er, our  single  hope  is  to  present  a  stark  con- 
trast to  SL's  propaganda  effort  to  describe 
itself  as  a  impular  revolution,  and  to  deny 
the  occasional  portrayal  in  the  foreign  press 
of  SL  as  the  "robin  hood"  of  Latin  America. 

17.  The  truth  is  otherwise.  Sendero 
Luminoso  is  a  lusus  which  ranks  high  in  the 
pantheon  of  history's  real  and  fictional  mon- 
sters. 


EMERGENCY  DEPARTMENT  OVER- 
CROWDING THREATENS  EVERY 
AMERICAN'S  ACCESS  TO  MEDI- 
CAL CARE 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  30, 1991 

Mr.  RANGEL.  Mr.  Speaker,  Articles  in  two 
September  issues  of  the  Annals  of  Emergency 
Medicine  and  the  Journal  of  the  American 
Medical  Association  [JAMA]  presented  alamrv 
ing  new  evidence  that  hospital  and  emergency 
department  [ED]  overcrowding  threatens  every 
American's  access  to  medical  care. 

Increasing  numbers  of  patients  are  entering 
ED'S.  And  they  often  wait  hours  before  seeing 
a  doctor.  The  study  published  in  the  Annals  of 
Emergency  Medicine  found  that  three-fourths 
of  responding  hospitals  reported  increases  in 
ED  visits.  Mean  holding  times  for  admitted  pa- 
tients were  3.5  hours  for  a  floor  bed  and  2.9 
hours  for  an  intensive  care  unit  bed.  Half  of  all 
hospitals  responding  reported  maximum  waits 
of  10  or  more  hours  for  floor  beds,  arxj  7 
hours  for  ICU  beds. 

The  JAMA  survey  also  shows  that  patients 
must  wait  hours  before  receiving  treatment 
and  that  some  patients  actually  leave  the  ED 
in  frustration  before  being  treated. 

Emergency  departments  function  as  Ameri- 
ca's health  care  safety  net  As  the  above  arti- 
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cies  indicate,  this  safety  net  Is  being  under- 
mined by  an  increase  in  patient  visits  without 
a  concurrent  increase  in  furxjing.  Emergency 
departments  are  designed  for  quick  evalua- 
tion, treatment  and  disposition  of  large  num- 
bers of  patients.  They  were  never  intended  to 
be  hokJbig  units  for  patients  in  need  of  imme- 
diate hospitalization  and  ongoing  care. 

In  addttion  to  causing  long  waits  for  care, 
ED  overcrowdirtg  threatens  our  atxlity  to  re- 
spond quickly  to  time-sensitive  emergerx:ies 
such  as  heart  attacks  or  trauma  injuries.  An 
overcrowded  emergency  room  often  must  di- 
vert ambulances  to  ottier  hospitals.  Some  am- 
bulances are  diverted  several  times  before 
reaching  an  admitting  hospital.  This  delay  of 
treatment  can  mean  Hfe  or  death  to  someone 
with  a  dire  emergency.  Also,  ttie  nxxe  time  an 
ambulance  must  spend  kMtdng  for  a  hospital, 
the  fewer  people  it  can  serve. 

This  phenomenon  is  not  limited  to  the  inner 
cities,  nor  is  it  solely  caused  by  the  uninsured 
seeking  care  in  the  ED.  Causes  of  overcrowd- 
ing vary  from  regkm  to  regkxv  Yet  the  effect 
is  always  ttw  same.  Ho  matter  who  you  are. 
or  what  your  income  is,  ED  overcrowdwig  in 
your  area  means  you  will  have  to  wait  for 
proper  emergency  care. 

Emergency  physicians  and  other  health  care 
workers  are  becoming  frustrated  as  the  nunrv 
ber  of  patients  filling  our  ED's  increases.  In 
1980.  visits  to  hospital  emergefK:y  depart- 
ments totaled  82  million.  In  1989,  the  total 
number  of  visits  was  90  million.  These  physi- 
ciarts  are  truly  on  ttie  front  lines  of  our  f^a- 
tion's  critical  health  care  system. 

The  American  College  of  Emergervy  Ptiysi- 
cians  [ACEP]  first  brought  this  issue  to  my  at- 
tention last  year.  As  a  result.  I  have  fonned 
the  Emergency  Room  Crisis  Caucus  and  have 
asked  ttie  General  Accounting  Office  to  corv 
duct  a  national  survey  to  study  the  issue.  As 
one  of  the  aforementioned  studies  points  out, 
no  national  survey  comparing  the  difficulties 
facing  emergency  departments  in  dties  across 
the  United  States  has  yet  been  performed.  I 
hope  the  GAO  survey  will  be  able  to  provkle 
ttie  needed  data  in  orider  for  Congress  to  take 
appropriate  action. 

Solutions  to  this  crisis  cannot  come  soon 
enough.  As  potential  patients  in  the  ED,  we  all 
should  be  concerned.  Timely  emergency  care 
may  not  be  there  wfien  we  seek  It  and  need 
it  the  most.  It  is  up  to  the  Congress  to  address 
this  pressing  issue. 


OPERATIONS  AND  ACTIVITIES  OP 
THE  NATIONAL.  ENDOWMENT 
FOR  THE  ARTS 


HON.  BARBARA  BOXER 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  30, 1991 

Mrs.  BOXER.  Mr.  Speaker,  on  Monday,  Oc- 
tober 28,  1991,  the  Subcommittee  on  Goverrv 
ment  Activities  and  Transportation,  which  I 
chair,  conducted  a  fiekJ  hearing  In  our  continu- 
ing review  of  the  operations  and  activities  of 
the  National  Endowment  for  ttie  Arts,  primarily 
an  examination  of  the  effect  of  last  year's  de- 
cency standards  on  grant  applications.  The 
sutjcommittee  was  fortunate  to  have  received 
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testimony  from  distinguished  writer  E.L. 
Doctorow,  which  was  presented  by  actor 
Christopher  Reeve,  representing  the  Creative 
Coalition.  I  strongly  urge  each  and  every  one 
of  my  colleagues  to  read  this  remarkatjie 
statement.  The  text  of  Mr.  Doctorow's  state- 
ment follows: 

Tbsthiony  of  E.L.  Doctorow  before  the 
NEA  Oversight  Hearing 

To  the  Honorable  members  of  the  Sub- 
committee: I'm  a  working  writer.  I  pay  at- 
tention to  words,  to  what  they  mean,  and  to 
the  meanings  beneath  their  meaning.  Under- 
neath this  question  before  you  today  as  to 
what  conditions  if  any  to  attach  to  NEA's 
grant  giving  charter,  is  a  very  simple  prin- 
ciple, simple  but  apparently  elusive  or  l>e- 
yond  the  tolerance  of  those  who  are  so 
quickly  and  sweetly  outraged,  those  who 
would  punish  all  voices  not  In  harmony  with 
their  own — the  crucial  idea  that  we  must 
I>rotect  the  speech  of  those  we  are  least  com- 
fortable with.  There  is  no  First  Amendment 
principle  Involved  in  protecting  the  speech  of 
those  we  agree  with,  those  whose  hands  we 
want  to  shake  because  they  represent  our 
own  beliefs  and  convictions.  The  principle 
emerges  in  the  conflict  and  contention  with 
Ideas  that  offend  us  and  with  expression  per- 
ceived to  be  In  monumentally  bad  taste.  At 
that  Juncture  we  define  ourselves  as  a  civili- 
zation that  is  tn«  and  proud  and  democratic, 
with  trust  in  the  national  community's  pow- 
ers of  judgement  and  analysis,  and  in  its 
ability  to  discourse  against  and  finally  dis- 
card ideas  that  are  foul,  destructive,  malevo- 
lent or  even  simply  foolish — or  we  are  fearful 
and  constrictive  and  craven  and  without 
pride  in  the  natural  self-cleansing  powers  of 
a  free  society  through  which  all  Ideas  flow. 
Those  who  would  limit  artists  In  any  way,  in 
any  medium,  I  call  craven.  Those  who  have 
not  the  courage  of  their  country's  constitu- 
tional convictions  I  call  cowardly. 

Now  you  may  say,  and  It  has  been  said, 
this  l8  not  a  Question  of  defending  speech  by 
refusing  him  or  her  a  grant;  the  artist  can 
say  anything  he  damn  pleases— but  if  its  ob- 
scene, overtly  sexual,  pornographic  or  gen- 
erally indecent  by  the  usual  standards,  the 
artist  cannot  reasonably  expect  us  to  pay  for 
his  art.  This  is  solely  a  question  of  whether 
the  government  should  pay  for  works  of  art 
that  violate  conununlty  standards  of  taste 
and  decorum.  This  Is  a  question  of  using 
hard  earned  tax  dollars  to  support  the  artist 
who  mocks,  sickens,  or  otherwise  offends  the 
people  who  provide  those  tax  dollars.  That's 
all. 

Of  course  that  isn't  all.  In  the  first  place  as 
cltisens  we  regularly  see  our  tax  dollars 
funding  programs  and  policies  and  forms  of 
si>eech  we  abhor — as  for  example  when  our 
taxes  pay  for  police  and  sanitation  services 
for  rallies  or  parades  of  groups  we  oppose.  We 
even  see  our  tax  dollars  going  to  subsidize 
criminal  enterprise  such  as  the  S  and  L  scan- 
dals. Why  do  we  get  so  righteous  about  our 
tax  dollars  where  artists  are  concerned?  The 
U.S.  government  taxes  its  citizens  on  behalf 
of  multitudes  of  services  and  functions  it 
performs,  some  of  them  noble,  some  of  them 
stupid,  some  of  them  destructive  and  short- 
sighted, some  of  them  quite  murderous— but 
In  any  event  a  hefty  percentage  of  them  In 
the  face  of  the  disapproval  at  any  given  time 
of  a  large  segment  of  the  tax  paying  public. 

But  this  question  always  arises  where  art- 
ists are  Involved.  Why?  I  suspect  It  is  l>e- 
cause  those  who  would  censor,  those  who 
would  preen  In  umbrage,  have  no  l>ellef  in 
the  value  to  society  of  any  kind  of  art.  ol>- 
scene  or  otherwise,  unless  it  is  from  another 
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age,  with  the  artists  themselves  conven- 
iently dead  and  gone.  I  suspect  that  behind 
this  whole  question  of  tax  dollars  Is  that 
practical  man's  vision  of  the  painter  the 
writer  the  dancer  the  composer  as  a  mar- 
ginal member  of  society— that  politician's 
gut  sense  of  the  artist  as  a  luxury  the  soci- 
ety sometimes  cannot  and  should  not  afford, 
who  may  In  this  or  that  instance  do  some- 
thing worthwhile  In  an  impractical  sort  of 
way,  but  who  in  most  Instances  Is  something 
of  a  fraud— a  sort  of  self  Indulgent,  self- 
aggrandlzing  deadbeat  who  performs  no  labor 
of  any  consequence,  who  produces  nothing 
that  provides  light  or  heat  or  calories  or 
that  does  not  get  anyone  fast  from  one  place 
to  another,  but  is  nevertheless  always  mak- 
ing big  claims  for  himself.  I  speak  of  the  la- 
tent underlying  Jealousy  we  have  for  ele- 
vated expression  that  Is  personal,  uninvited, 
powerful,  that  almost  automatic  anger  we 
have  for  a  kind  of  witness  and  truth-telling 
that  does  not  proceed  from  and  Is  not  en- 
dorsed or  accredited  by  church,  or  corpora- 
tion, or  family,  or  other  governing  institu- 
tion of  our  society. 

This  prejudice  Is  profoundly  in  the  Amer- 
ican grain,  and  like  all  our  prejudices  It  re- 
sists rational  argument.  Not  all  artists  are 
good  artists,  very  few  are  In  fact  great,  but 
the  work  of  Independent  witness,  that  often 
self-destructive  power  of  curiosity,  the  will- 
ingness to  articulate  that  which  many  may 
feel  but  no  one  dares  to  say.  the  blundering, 
struggling  effort  to  connect  the  visible  to 
the  Invisible,  to  find  the  secret  meanings  of 
places  and  things,  to  release  the  spirit  from 
the  clay— that  rude,  stubborn  squawking 
self-appointed  voice  singing  the  unsingable — 
who  we  are.  what  we  are  becoming— Is 
through  all  our  regions,  and  states,  and 
cities  and  schools  and  workshops  and  studios 
a  natural  resource  as  critical  to  us  and  our 
Identity  and  our  survival  as  our  oil,  our  coal, 
our  timber. 

To  put  restrictions  on  speech  funded  with 
tax  dollars  Is  Itself  to  speak  a  certain  way, 
the  way  of  pre-emptive  state  speech,  it  Is  to 
begin  to  create  a  realm  of  approved  speech, 
an  orthodoxy  of  discourse.  To  limit,  rule, 
draw  iMunds  around  speech  Is  to  legislate,  de 
facto,  more  speech  to  some  than  to  others. 
And  It  is  automatically  to  privilege  the 
si>eech  of  those  who  would  deny  it  to  others. 
That  is  the  truth  that  is  lost  in  the  current 
debate  In  Congress.  The  righteous  desire  to 
tell  artists  what  they  may  and  may  not  say 
Is  the  Instinct  to  monopolize  a  natural  re- 
source. 

This  is  not  an  isolated  issue  you  have  be- 
fore you  about  the  workings  of  a  minor  gov- 
ernment agency.  It  arises  In  a  widening  con- 
text in  which,  for  example,  this  administra- 
tion has  gotten  a  Judicial  ruling  that  does 
not  permit  doctors  In  public  funded  birth 
control  clinics  to  mention  the  word  abortion, 
a  context  in  which  the  {^resident  has  sup- 
ported a  constitutional  amendment  to  limit 
tree  speech  where  the  flag  is  concerned — the 
first  President  In  our  history  to  advocate  a 
retrenchment  in  the  Bill  of  Rights — a  con- 
text that  Includes  an  exponential  rise  in  the 
numl>er  of  books  banned  from  school  librar- 
ies around  the  country,  a  context  In  which  a 
self-declared  Neo-Nazi  and  former  Ku  Klux 
Klan  leader  has  wide  public  support  In  his 
campaign  for  a  governorship— a  context.  In 
short,  and  I  say  this  knowing  the  courtesies 
of  bi-partisan  Inquiry  may  make  you  wince 
here,  of  racial  and  gender  and  ethnic  dlvi- 
siveness  that  proceeds  directly  from  the 
Ideas  and  values  of  the  extreme  right  ele- 
ment of  oar  two  political  parties.  I  ask  you 
to  consider  this  context— I  ask  you  to  con- 
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sider  these  Items  I've  mentioned  as  creeping 
increments  of  an  official  culture.  I  ask  you 
to  acknowledge  as  you  think  about  our  sin- 
ful artists  that  the  agenda  of  the  extreme 
right.  Just  one  element  of  our  iwlltical  spec- 
trum. Is  what  governs  current  political  dis- 
course— the  questions  we  ask,  the  Issues  we 
raise,  the  problems  we  deflne — as  It  has  for 
the  past  dozen  years  or  so.  This  issue  we  dis- 
cuss here  Is  created  by  an  extreme  conserv- 
atism as  it  wishes  to  organize  our  lives 
i]lil>erally,  on  one  mold,  as  a  unlculture— a 
conservatism  that  has  from  Its  genuine  but 
quite  paranoid  soul  decided  that  there  Is  no 
hope  for  this  country  except  as  all  other  po- 
litical constituencies  conform  to  its  right- 
eous ways.  And  so  we  have  odd  patterns  of 
thought.  College  professors  who  object  to 
racist  Inflammatory  speech  on  their  cam- 
puses are  derided  for  being  politically  cor- 
rect: at  the  same  time  artists  applying  to 
the  NEA  are  subject  to  the  criteria  of  politi- 
cal correctness.  It  Is  irrelevant  that  commu- 
nity standards  are  violated  by  racist  speech; 
but  It  is  by  upholding  community  standards 
that  artists  are  denied  grants.  All  this  is 
quite  odd.  On  the  other  hand  the  conserv- 
ative movement  has  never  let  the  true  mean- 
ing of  words  Interfere  with  Its  political  In- 
tentions. Our  President  speaks  for  civil 
rights,  but  has  repeatedly  vetoed  legislation 
that  would  relieve  the  inequities  of  racism. 
He  reveres  the  environment  but  prevents 
laws  from  being  enacted  that  would  save  it 
from  despoliation.  It's  all  very  odd — and  if 
you  think  I  am  wandering  too  far  afield  here, 
I  remind  you  that  we  need  every  artist  we 
have,  every  witness,  Just  because  things  have 
become  so  odd.  Just  because  people  In  power 
don't  mean  what  they  say,  because  our  pub- 
lic delMite  Is  so  degraded,  our  political  dis- 
course so  subject  to  intimidation  and  film 
flam,  do  we  need  these  strange  people  who  go 
their  own  way,  these  artists.  We  need  them. 
First  we  need  to  stake  them  to  a  few  months 
work.  If  they're  good.  And  then  we  need  to 
leave  them  alone. 

I  point  out  to  you  if  you  haven't  already 
heard,  the  dist>ellef  of  the  American  people 
upon  learning  that  In  a  week  in  which  a  man 
with  a  gun  committed  another  one  of  our  In- 
digenous mass  murders  in  a  public  place— 
twenty-three  people  dead,  a  new  record — the 
Congress  refused  in  Its  grimjawed  patriotic 
righteousness  to  pass  a  bill  banning  the  sale 
of  semi-automatic  weapons.  I  want  to  point 
out  to  you  the  perception  on  the  part  of 
some  of  us  of  the  ludlcrousness  of  worrying 
at  lengrth  about  an  artist's  nudity  or  naughty 
words  while  granting  murderous  free  expres- 
sion to  any  maniac  who  happens  to  have  the 
price  of  a  gun  and  decides  to  walk  into  a  res- 
taurant and  kill  everyone  he  sees. 

I'm  a  working  writer  and  I  dare  call  myself 
an  artist.  I  do  not  feel  marginal  to  this  soci- 
ety but  rather  deeply  Involved  in  its  prac- 
tical working  life.  My  work  provides  employ- 
ment to  others — editors,  typesetters,  pub- 
lishers, binders,  newspaper  critics,  book- 
sellers, teachers,  movie  actors  and  directors, 
and  set  designers  and  videotape  store  man- 
agers. Painters  provide  employment  for 
printmakers,  publishers,  gallery  owners  and 
workers,  art  critics,  TV  documentarians, 
museum  curators  and  museum  guards.  The 
work  of  artists  in  every  medium  provides 
Jobs  and  stimulates  the  economy.  The  NEA 
has  generally  funded  younger  writers  at  the 
beginning  of  their  careers— so  that  they  too, 
presumably  will  be  In  a  position  one  day  to 
generate  Jobe  for  others.  All  artists  are,  eco- 
nomically speaking,  small  businessmen.  Per- 
haps we  should  l>e  testifying  before  the 
Small  Business  Bureau. 


But  in  any  event  I  ask  you  not  to  accept 
the  strange  alarmed  right  wing  vision  of 
things — it's  bad  not  only  for  artists,  it's  bad 
for  us  all.  Any  legislative  condition  put  on 
artists'  speech,  no  matter  how  intemperate 
or  moderate,  no  matter  how  vague  or  how 
specific,  means  you  publish  a  dictionary  with 
certain  words  deleted  from  the  language,  it 
means  you  lay  out  a  palette  with  certain  col- 
ors struck  from  the  spectrum.  Do  you  really 
want  to  do  this?  Does  the  Congress  In  Its  wis- 
dom really  believe  that  bleeping  out  words, 
blacking  out  Images,  and  erasing  portions  of 
the  tape  Is  what  is  needed  to  save  this  repub- 
lic? 

I  would  venture  to  remind  you  by  way  of 
conclusion  that  if  you  give  to  Comstockery  a 
little  piece  of  your  democratic  or  republican 
soul.  It  will  next  year  demand  a  bigger  piece. 
As  politicians  who  know  history  you  know 
that  to  appease  this  demon  Is  to  make  It 
only  more  powerful  and  more  voracious.  It 
won't  ever  stop  unless  you  stand  up  to  It. 
For  that  reason  I  urge  you  not  to  choose  be- 
tween more  or  less  onerous  grant-condi- 
tioning language.  It  Is  all  censorship  and  I 
say  to  hell  with  it— it's  nothing  any  decent 
American  should  stand  for.  Give  the  NEA 
back  its  original  charter  in  which  there  is  no 
language  requiring  of  artists  political  con- 
formity in  any  guise.  And  you'll  be  able  to 
go  home  to  your  families,  and  especially  to 
your  children,  knowing  you've  done  them, 
and  your  country,  a  great  service. 

Thank  you. 


KANSAS  CITY'S  METROPOLITAN 
ENERGY  CENTER:  10  YEARS  OF 
OUTSTANDING  SERVICE 


I         HON.  AIAN  WHEAT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

I      Wednesday,  October  30. 1991 

Mr.  WHEAT.  Mr.  Speaker,  it  is  a  great 
pleasure  to  txing  to  the  attention  of  my  col- 
leagues the  outstanding  contritxitlons  made  to 
the  greater  Kansas  City  community  l>y  tt>e 
Metropolitan  Energy  Center. 

This  month,  the  Metropolitan  Energy  Center 
celetxates  its  10th  anniversary  of  service  to 
the  people  of  Kansas  City.  Founded  in  re- 
sponse to  the  energy  crisis  of  the  late  1970's, 
ttie  center  is  one  of  the  last  Independent,  non- 
profit, community-t>ased  energy  agencies  in 
the  country. 

Whettwr  in  times  of  energy  urKertainty  or  in 
times  of  relative  statxiity,  the  mission  of  the 
Metropolitan  Energy  Center  has  remained  the 
same — to  "involve  people  individually  and  col- 
lectively in  the  management  and  control  of 
their  energy  use." 

Today,  urxJer  the  skilled  guidance  of  Execu- 
tive Director  Peter  Dreyfuss,  the  center  contin- 
ues to  play  a  vital  role  In  the  promotion  of 
sound  energy  policies  and  the  provision  of  a 
compreher^ive  range  of  services  related  to 
energy  consen/ation  and  improvement  of  the 
environment. 

These  services  include  an  information  hot- 
line, denxmstration  projects  to  test  new  en- 
ergy-efficiency applications,  residential  weath- 
erization,  and  irvhome  energy  audits.  A  hall- 
mark of  the  center's  10-year  history  has  been 
its  ability  to  foster  effective  private-put>llc  part- 
nerships that  work  to  ttie  t)er)efit  of  the  entire 
community. 


EXTENSIONS  OF  REMARKS 

The  Metropolitan  Energy  Center  estimates 
that  the  greater  Kansas  City  area  spends 
more  than  $2  t)illion  each  year  on  energy. 
Each  dollar  saved  through  the  efforts  of  the 
center  is  a  dollar  that  can  be  used  to  help  the 
local  economy  grow  stronger. 

At  Its  10th  anniversary  celebration  on  Octo- 
tier  14.  1991,  the  center  horx>red  several  irxji- 
viduals  and  organizations  for  their  efforts  to 
promote  efficient  energy  use  and  Improve  the 
quality  of  the  greater  Kansas  City  envirorv 
ment.  Recognized  for  their  contritxjtions  were: 

H.  Bruce  Hughes,  who  donated  his  exper- 
tise as  an  engineer  to  save  local  nonprofit 
agencies  thousands  of  dollars  through  energy 
efficiency  improvements. 

Ray  Gordon,  who  audited  all  of  the  homes 
weatherized  under  ttie  center's  Project 
Warmth  campaign,  which  has  helped  rTX>re 
than  300  low-income  families  stay  warmer  in 
ttie  winter  and  reduce  their  utility  t)ills. 

Hallmark  Cards,  Inc.,  and  the  Hall  Family 
Foundation  for  1 0  years  of  financial  and  volun- 
teer support  of  the  center's  programs. 

Kansas  City  Southern  Industries,  for  a  long- 
standing commitment  to  the  center  and  to  irr>- 
proving  the  quality  of  life  of  Kansas  Citians. 

The  Village  Presbyterian  Church,  for  its 
commitment  to  aid  low-income  families  in  re- 
ducing their  energy  costs  through  weatheriza- 
tion. 

I  am  pleased  to  join  ttie  center  in  commend- 
ing the  spirit  of  community  involvement  dem- 
onstration by  these  Indivlduals  and  organiza- 
tions. Through  their  generous  donation  of  time 
and  resources,  ttiey  are  working  with  the  cen- 
ter to  create  a  t>etter  future  for  ttie  metropoli- 
tan area. 

On  the  10th  anniversary  of  the  Metropolitan 
Energy  Center,  I  am  proud  to  express  my  ap- 
preciatton  for  all  ttie  assistance  it  has  provided 
in  making  our  community  more  energy  effi- 
cient As  we  prepare  to  face  the  economic  and 
social  challenges  of  a  new  century,  it  is  my 
hope  that  tfie  Metropolitan  Energy  Center  will 
continue  to  play  a  key  role  in  developing 
sound  energy  polKy  for  the  future. 


PITTSBURGH  CELEBRATES  THE 
25TH  ANNIVERSARY  OF  THE 
INTERNATIONAL  POETRY  FORUM 


HON.  WILUAM  J.  COYNE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  30, 1991 

Mr.  COYNE.  Mr.  Speaker,  I  want  to  join  in 
celetirating  the  25th  anniversary  of  Pitts- 
txjrgh's  International  Poetry  Forum. 

Pittstxjrgh  is  a  city  of  many  proud  traditions 
which  reflect  the  artistic  and  cultural  achieve- 
ments and  interests  of  our  community.  The 
International  Poetry  Forum  is  one  such  tradi- 
tion. 

Over  the  past  25  years,  the  citizens  of  Pitts- 
burgh have  enjoyed  presentations  of  some  of 
the  worW's  great  poetry  at  our  community's 
International  Poetry  Forum.  For  this  pleasure, 
we  express  our  gratitude  to  Sam  Hazo,  a  man 
who  had  latx>red  with  love  over  ttie  years  to 
make  the  Intemational  Poetry  Forum  a  suc- 
cess. 

At  the  25th  anniversary  gala  held  recently  in 
Pittsburgh,  a  number  of  outstanding  perform- 
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ers  presented  some  of  the  great  poetk:  works 
created  In  ttie  United  States  and  atxoad.  Anne 
Jackson  and  Eli  Wallach  performed  a  dramatic 
reading  from  Tennessee  Williams'  "Summer 
and  Smoke,"  and  Michael  York  presented  'A 
Ttxxjsand  and  One  Nights."  Opera  singers 
Maria  Alsatti  and  Mk^tiael  Fiacco  were  among 
ttie  many  ottier  performing  guests  at  this 
year's  forum. 

One  of  the  speakers  at  Pittsburgh's  recent 
Intemational  Poetry  Forum  was  William  J. 
Byron,  S.J.,  preskJent  of  the  Catholk;  Univer- 
sity of  America.  In  his  remarks.  Father  Byron 
notes  the  vital  role  played  by  poetry  in  ttie  life 
of  Pittstxjrgh  and  cities  everywtiere.  I  tieiieve 
Father  Byron  is  correct  in  stressing  ttie  impor- 
tant contributkin  of  poetry  to  the  conversatkxi 
of  the  city.  It  is  often  through  poetic  expres- 
sion that  we  see  best  reflected  the  true  beauty 
and  energy  of  our  Natk)n's  urtan  centers.  I 
wouM  ask  unanimous  consent  ttiat  ttie  re- 
marks of  Father  Byron  be  printed  in  the 
Record  immediately  after  my  statement 

Ttie  Intematkxial  Poetry  Forum  celebrates 
human  creativity  and  our  ability  to  commu- 
nicate through  words  and  imagery.  Mr.  Speak- 
er, I  want  to  commend  Sam  Hazo  and  every- 
one else  associated  with  the  lntematk>nal  Po- 
etry Forum,  and  wish  ttiem  continued  success 
in  their  efforts  on  behalf  of  this  forum. 
Poetry  and  the  City 
(By  William  J.  Byron.  S.J.) 

Although  I  have  a  famous  poet's  name— 
Byron— I  am  not  a  i>oet.  I  write  essays  occa- 
sionally, never  verse.  And  although  I  was 
lx)m  in  this  city's  Magee  Hospital.  I  am  not 
a  Plttsburgher.  I  grew  up  in  Philadelphia.  I 
have,  however,  both  roots  and  friends  here  in 
Pittsburgh.  Sam  Hazo  Is  one  of  those  friends. 
I  admire  his  i>oetry  and  welcome  the  oppor- 
tunity to  join  In  the  celebration  of  the  inter- 
national Influence,  over  25  productive  years, 
of  Sam  Hazo's  Pittsburgh-liased  poetry 
forum. 

Pittsburgh,  like  any  city  anywhere  In  the 
world,  needs  poetry.  Few  cities  recognize  the 
need.  Pittsburgh  Is  fortunate  to  have  the  po- 
etic eye  of  Sam  Hazo  overseeing  the  way  its 
citizens  search  for  meaning  in  their  lives;  it 
also  tias  in  him  a  citizen-poet  who  makes 
this  city  a  more  human  place  through  the 
gift  of  poetry. 

My  spiritual  forel>earer.  Saint  Ignatius  of 
Loyola,  founder  of  the  Jesuits,  advised  his 
early  companions  to  establish  colleges  in  lo- 
cations where  they  could  hear  and  partlcl- 
I>ate  in  "the  conversation  of  the  city." 
(Duquesne's  location  would  be  ideal  in  the 
view  of  Ignatius.)  I  like  that  ptirase.  "the 
conversation  of  the  city."  Every  city  has  an 
ongoing  conversation,  a  rhythm  of  words,  a 
tuck  and  point  of  ideas  an  ordered  exchange 
of  thought  sometimes,  but  much  more  often 
a  random,  occasionally  loud,  even  shrill  con- 
versation without,  as  the  saying  goes, 
"rhyme  or  reason." 

There  is  reason  and,  depending  on  form  and 
fashion,  also  rhyme  in  the  poetic  contribu- 
tion to  the  "conversation  of  the  city."  That 
Is  why  the  city  needs  poetry  that  is  creative. 
It  is  characterized  by  intensity  of  meaning. 
It  is  better,  of  course,  spoken  aloud  than  si- 
lently read.  And  no  matter  how  free  the 
form,  it  is  conveyed  In  disciplined  measures. 
It  has  beginning  and  end  with  structured 
meaning  somewhere  In  between.  It  has  rea- 
son and  imagination.  It  has  those  essential 
immaterial  realities  every  city  needs. 

Chesterton  once  remarked  that  London  is 
a  riddle;  Paris  is  an  explanation.  In  the  life 
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of  any  city  there  are  many  riddles  to  which 
poetry  may  well  serve  as  explanation. 
Through  poetry,  citizens  can  get  at  the 
meaning  of  things  and  events  in  a  unique 
way.  Those  who  recite  or  read  poetry  aloud 
can  feel  the  meaning  and  communicate  the 
feeling. 

What  happens  In  a  theater  on  a  stage  Is 
what  Otto  Ludwlg  saw  as  the  marriage  of 
two  arts— acting  and  poetry.  They  unite  to 
produce  the  drama.  What  happens  on  the 
streets  and  in  the  homes  and  workplaces  of  a 
city  deserves  the  label  of  unexpressed,  even 
unrecognizable  "poetry  In  persons."  Mean- 
ings there  remain  hidden  and  mute  until  the 
poet  produces  the  poem. 

At  the  same  time,  within  these  streets, 
homes,  and  workplaces,  there  are  human 
beings  who  are  dull  of  spirit,  hard  of  heart, 
leading  value-vacant  lives— sleep-walking,  so 
to  speak,  in  a  world  they  cannot  see  or  un- 
derstand as  beautiful  and  challenging.  They 
need  not  a  physician,  but  a  ix)et.  "Both  so- 
cially and  Individually  it  Is  with  us  as  it  Is 
with  our  cities,"  wrote  Robert  Bolt  40  years 
ago,  "an  accelerating  flight  to  periphery, 
leaving  a  center  which  is  empty  when  the 
hours  of  business  are  over."  The  poet  can 
help  to  nil  that  empty  center. 

I  read  Robert  Twombly's  biography  of 
Frank  Lloyd  Wright  last  summer  and  was 
imix'essed  to  learn  that  in  1990  an  article  in 
Architectural  Review  noted  that  "Few  archi- 
tects have  given  us  more  poetic  translations 
of  material  into  structure  than  Frank  Lloyd 
Wright."  The  biographer  went  on  to  make 
the  following  points: 

"The  twentieth  century  in  America  opened 
amidst  a  wave  of  national  self-scrutiny.  The 
muck  that  had  given  a  protective  covering  to 
the  economic  and  social  misery  caused  by  in- 
dustrialization and  corporate  consolidation 
was  being  raked  away.  Protest  and  reform 
swept  the  land  and  drifted  Into  literature, 
where  the  social  realism  of  Stephen  Crane, 
Jack  London,  and  Theodore  Dreiser  exi)osed 
the  brutallzation  of  working  people,  and  into 
I>alnting,  where  John  Sloan.  Robert  Henri, 
and  others  depicted  the  seamier  side  of  urban 
life." 

Twombly  omits  mention  of  poets  (Carl 
Sandburg's  "Chicago  Poems"  did  not  appear 
in  Poetry  magazine  until  1914)  but  goes  on  to 
say  that  Wright's  work  was  "considered  're- 
formist' since  everything  about  [It]  implied 
discontent  with  the  architectural  and  social 
status  quo." 

Discontents,  poetically  conveyed,  need  ar- 
ticulation in  our  cities  today.  The  yearnings 
of  the  human  spirit,  poetically  framed,  need 
expression  In  our  midst.  We  are  back  where 
we  were  as  this  century  began— In  need  of 
self-scrutiny  aided  by  the  clarifying  insights 
poetry  can  deliver  to  human  minds  and 
hearts.  That  unity— unity  of  minds  and 
hearts— is  the  goal  of  those  who  work  for  Jus- 
tice as  they  hope  for  peace.  It  Is  time  to  re- 
mind policy-makers  who  pursue  those  goals 
in  our  cities,  nations,  and  the  international 
community,  that  to  ignore  the  poets  is  to 
risk  losing  their  way.  It  is  also  time  to  en- 
courage the  poets  not  to  give  up  on  the  city, 
as  unresponsive  and  unpromising  a  that 
troubled  social  reality  may  appear  to  be. 

And,  of  course,  it  is  time  to  say  thanks  to 
Sam  Hazo  for  his  poetry  and  patient  persist- 
ence. It  will  please  him,  I  know,  for  me  to 
leave  you  with  these  lines  I  like  l^m  Robert 
Frost.  They  speak  to  me  of  Sam's  poetic  per- 
sistence and  serve  as  a  measure  of  our  debt 
to  him. 

Our  very  life  depends  on  everything's  Recur- 
ring till  we  answer  from  within.  The 
thousandth  time  may  inxive  the  charm. 
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A  thousand  thanks,  Sam,  for  your  answers 
from  within.  May  you  long  continue  to  serve 
both  city  and  citizens  so  generously  and  so 
well. 


BUSINESSES  AND  SCHCX)LS: 
INVESTMENT  IN  EDUCATION 


HON.  WmiAM  F.  GOODUNG 

or  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  30. 1991 

Mr.  QOODUNQ.  Mr.  Speaker,  as  we  move 
closer-and-closer  to  the  global  economy  of  the 
next  century,  or  schools  and  educat)onal  sys- 
tems will  play  an  increasingly  important  rde  in 
ensuring  that  our  youth  have  attained  a  level 
of  academic  achievement  sufficient  to  equip 
this  Nation  to  be  a  competitive  player  in  tfuit 
economy.  Seen  in  the  context  of  our  h4ation's 
role  in  the  global  marlcetplace,  ttw  goal  that 
our  students  be  first  in  the  world  in  mathe- 
matics and  science  t>y  ttie  year  2000  is  truly 
a  national  goal  and  every  citizen  has  a  role  to 
play  in  meeting  that  challenge.  The  task  of 
educational  reform  canrrat  be  left  solely  to 
school  administrators  or  to  govemment  policy- 
makers, but  must  be  confronted  by  every  one 
of  us  that  has  a  stake  in  the  economic  future 
of  ttiis  Nation. 

AckrK>wledging  its  interest  in  our  country's 
econonruc  future,  the  txjsiness  community  ftts 
recognized  the  importance  of  quality  in  our 
schools  and  has  made  a  tremendous  invest- 
ment in  education.  According  to  the  October 
21,  1991,  Issue  of  Fortune  magazine,  24  per- 
cent of  Fortune  irxjustrial  500  and  service  500 
companies  donated  at  least  $1  million  to  edu- 
cation programs  and  school  reform  in  the  past 
year.  The  Fortune  artKle  also  irKftcated  that, 
not  only  are  these  top  tier  businesses  giving  fi- 
nancial support,  but  emptoyees  at  every  level 
of  Vne  company  hierarchy  are  giving  gener- 
ously of  their  time  as  well. 

One  hundred  arxj  thirty  two  of  the  nx>st 
promising  school-business  partnerships  were 
highlighted  by  Fortune  and  these  programs 
dealt  with  topics  as  diverse  as  student-parent 
communication,  dropout  prevention,  mattie- 
matics  and  science  educatkxi,  literacy,  English 
as  a  second  language,  teacher  devetopmerrt, 
and  job  preparatkxi,  to  nanne  a  few.  The  corv 
cept  of  scliools  and  businesses  working  in 
partnership  to  improve  our  schools  arxJ  the 
quality  of  educatk>n  we  provide  is  one  that 
was  embodM  in  a  bill  I  Introduced,  H.R. 
2495,  the  Teacher  Leadership  Act  of  1991. 
That  bill  included  a  nrKXlel  program  called 
Business  Partnerships  for  Classroom  Leader- 
ship whKh  was  designed  to  foster  relatkMV 
ships  t>etween  schools  arxJ  local  txjsinesses 
to  bring  new  expertise  into  tfie  classroom  and 
to  enable  teactiers  to  apply  their  skills  in  a 
practical  setting  through  internship  opportuni- 
ties. 

In  reviewing  the  numerous  exemplary  pro- 
grams Included  on  the  Fortune  list,  I  was 
pleased  to  note  the  Investment  In  education  by 
two  firms  with  a  substarrtial  preserKe  in  my 
district  Caterpillar  sponsors  a  program  with 
the  Urban  League  that  exposes  high  sctx>ol 
students  to  tfw  possitsilities  for  business  ca- 
reers and  offers  sunvner  jobs  and  college 
scholarships.   Emptoyees  of  Electronk:  Data 
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Systems  receive  time  off  from  work  to  volun- 
teer as  nrwrrtors  and  tutors  in  their  community 
schools  and  the  company  also  trains  vokw 
teers  and  teachers  in  pMitive  parenting  and 
chikj  abuse  preventkxi. 

Too  often  business  organizatk>ns  are  un- 
justly accused  of  having  a  single-mirxled  profit 
motive  and  of  exhibiting  a  lack  of  regard  for 
some  of  the  larger  social  problems  that  affect 
this  Nation.  The  Fortune  artnle  highlighted  for 
me  the  tremendous  commitment  to  educatk>n, 
both  in  terms  of  money,  and  In  terms  of  time, 
tfiat  many  of  our  largest  txjsinesses  have 
made.  Each  of  these  companies  desen/es  our 
applause. 
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IN  HONOR  OF  DON  HENLEY  AND 
THE  WALDEN  WOODS  PROJECT 


A  TRIBUTE  TO  LETTY  WICKLIFFE 


HON.  CARL  D.  PURSELL 

OF  MICmOAN 
Of  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  30. 1991 

Mr.  PURSELL  Mr.  Speaker,  every  once  in 
a  wNle,  a  community  pauses  to  recognize 
those  resKtents  who  fwve  added  to  the  fabric 
arxl  quality  of  Ife  in  a  significant  and 
tonglasting  way. 

One  such  indMdual  in  Ann  Arbor,  Ml,  is 
Letty  Wtekliffe,  wfiose  mother  was  a  native 
Ann  ArtxNite  arxJ  wfx)se  father  was  a  former 
slave  and  Civil  War  veteran. 

Letty  was  bom  on  January  25,  1902,  in  Ann 
Arbor.  Her  productive  adult  years  have  earned 
her  the  rightful  title  of  respected  community 
leader. 

Urxiaunted  by  sometimes  overt,  arxJ  ottier 
times  subtle,  racial  prejudk^  in  Ann  Arbor, 
Letty  emerged  as  an  energetic  arxf  dynamk: 
leader  whose  words  and  addons  matched  her 
commitment  to  a  truly  harmonious  city. 

Letty's  Ann  Arbor  neigtiborhood  is  a  model 
area  wtiere  diversity  flourishes.  Many  dty 
leaders  have  sought  Letty's  leadership  on  Is- 
sues ranging  from  education — (she  holds  a 
degree  In  educatkMi  from  the  University  of 
MKhigan) — to  community  activities,  recreation, 
housing,  arxl  city  servtoes.  Letty  has  had  a 
positive  inpact  on  these  issues  and  many  oltv 
ers. 

More  importantty,  Letty  Wickllffe  has  had  an 
Impact  on  the  people  of  here  neighborhood, 
her  city,  arxJ  her  political  party — she  is  a  life- 
long RepublKan.  There  are  few  people  who 
have  come  in  contact  with  Letty  and  not  come 
away  feeling  as  though  she  genuinely  cared 
about  ttiem,  celebrating  their  successes  and 
soothing  their  disappointments. 

Letty  Wk^kliffe  is  unk^ue — a  true  tieliever  in 
the  "can  do  spiriT  arxj  one  who  has  never 
hesitated  to  roll  up  her  sleeves  and  get  a  job 
done. 

Earlier  this  year,  Letty  was  featured  in  a 
vkleo  depiicting  the  lives  of  ttiree  prominant 
black  women  of  Ann  Aibor.  To  tfiis  tribute  I 
add  my  own,  arxJ  ask  my  colleagues  to  join 
me  In  recognizing  the  achievements  of  this 
grand  lady. 


HON.  GARY  L  ACKERMAN 

OF  NHW  YORK 

IN  THE  HOUSE  OF  REPRESENT AITVES 

Wednesday,  October  30,  1991 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  horxx  the  efforts  to  preserve  a  sacred  site 
in  America.  Wakien  Woods  In  Concord,  MA, 
the  land  made  famous  by  Henry  Oavkj  Tho- 
reau  in  the  American  classk;  "Wakien,"  has  al- 
ways t>een  renowned  as  a  larxl  where  nature's 
t>eauty  coukj  help  one  flrxi  Inner  peace.  But  In 
earty  1990,  Walden  Woods  was  In  danger  of 
t)eing  developed. 

In  April  of  1990,  recording  artist  Don  Henley 
and  several  of  my  Massachusetts  colleagues 
took  action  to  prevent  consbxKtion  on  this 
pristine  land.  Henley  fourxled  the  Walden 
Woods  project,  an  organization  whose  objec- 
tive is  to  acquire  and  preserve  areas  of  Wal- 
den Woods  whk^  are  In  danger  of  being  lev- 
eled for  commercial  development.  The  land 
will  eventually  be  tumed  over  to  a  local  land 
trust  for  pubiic  access. 

The  WakJen  Woods  project's  fundralsing  ef- 
forts kicked  off  on  April  24  and  25,  1 990,  with 
Henley  and  various  other  entertainers  partici- 
pating in  two  benefit  concerts  at  ttie  Worcester 
Centrum  in  Massachusetts.  With  ttie  help  of 
ttie  Trust  for  Publk:  Land,  ttie  WakJen  Woods 
project  acquired  25  acres  where  condomin- 
iums were  to  have  been  constructed.  This  pur- 
chase, whk:h  took  place  only  8  months  after 
the  Walden  Woods  project's  Inception,  totaled 
over  S3.5  million.  The  Commonwealth  of  Mas- 
sachusetts then  contritHJted  5500,000  to  pur- 
chase the  development  rights  for  the  adjoining 
25  acres,  thus  preserving  a  total  of  50  acres 
of  this  fiistoric  site. 

While  the  misston  was  to  preserve  land,  tfie 
WakJen  Woods  project  has  not  ignored  tfie 
needs  of  ttie  people  wtw  were  counting  on  the 
condominiums.  An  alternate  site  fias  t>een 
found  for  ttie  construction  of  units  for  tow-  and 
moderate-Income  families.  The  Walden  Woods 
project  Is  In  tfie  process  of  txjying  this  land 
which  will  be  turned  over  to  the  town  of  Corv 
cord  and  State  housing  authorities. 

Yet  a  business  development.  Concord  Of- 
fk»  Parte,  is  still  set  for  constmctton  on 
Brister's  Hill,  an  18-acre  site  only  700  yards 
from  Tfioreau's  cabin.  For  more  than  a  year, 
Henley  and  others  have  toied  to  negotiate  with 
ttie  owner  of  Concord  Office  Parte  to  preserve 
this  important  piece  of  American  history. 

This  past  summer  Henley  raised  close  to 
S300,000  from  his  North  Amerkan  concert 
tour;  with  ttie  assistance  of  Pollack  Media 
Group,  Henley  enlisted  ttie  aid  of  several  radio 
stations  around  the  country  to  auction  off  tk*- 
ets  for  his  concerts.  Most  recentiy  he  has 
compiled  a  book  entitied  "Heaven  Is  Under 
Our  Feet:  A  Book  For  Walden  Woods,"  featur- 
ing 67  chapters,  Including  ones  by  Senator 
Edward  Kennedy,  former  Presklent  Jimmy 
Carter,  Senator  John  Kerry,  Congressman 
Chet  Atkins,  Jack  Nk:holson,  Robert  Redford, 
Janet  Jackson,  and  many  others.  Five  dollars 
from  each  copy  sokj  will  go  directty  towards 
the  project 

Of  the  $7  milKon  or  so  needed,  over  $1.5 
millkKi  has  t>een  raised.  The  Walden  Woods 
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project  hopes  to  eventually  link  tfie  newly  pro- 
tected land  into  ttie  existing  ti^ail  system 
around  ttie  pond.  A  series  of  tasteful  interpre- 
tive markers  ttiroughout  tfie  trail  system  would 
promote  understanding  and  respect  for  Tho- 
reau's  life  and  work,  and  woukl  provide  an  op- 
portunity for  visitors  to  the  Walden  area  to 
learn  more  atxxjt  the  environment  whnh 
shaped  the  tfioughts  of  one  of  America's 
greatest  auttiors. 

Don  Henley's  personal  involvement  and 
dedicatton  in  ttiis  important  endeavor  shoukj 
t»e  an  inspiration  to  everyone.  While  celebrities 
often  lend  their  names  to  causes,  Don  Henley 
has  given  his  time,  money,  and  compasston  to 
ttiis  project  and  Is  largely  responslt)le  for  its 
success  to  date.  He  fias  sfiown  that  we  as  irv 
divkluals  can  make  a  difference  wtien  we 
come  togetfier  for  a  worthy  cause. 

I  ask  my  colleagues  to  join  me  in  horxNing 
Don  Henley  and  his  cochairmen,  Mk;hael  Ken- 
nedy and  former  Senator  Paul  Tsongas,  and 
ttie  project  director,  Kattii  Ro  Anderson,  for 
ttieir  efforts  in  ttie  Walden  Woods  project.  His 
recent  concert  series,  whkih  opened  in  New 
Yort<  City's  Madison  Square  Garden  ttils 
month,  has  helped  to  support  tfiese  honorable 
attempts  to  preserve  Walden  Woods.  I  am 
glad  my  hometown  was  able  to  assist  this 
rvMe  effort. 


INTRODUCTION  OF  THE  WESTERN 
HEMISPHERE  ENERGY  SECURITY 
PROMOTION  ACT 


HON.  MKE  SYNAR 

OF  OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  October  30, 1991 

Mr.  SYNAR.  Mr.  Speaker,  I'm  pleased  to 
join  with  my  good  friend  and  distinguished  col- 
league from  West  Virginia,  Mr.  Wise,  in  Intro- 
ducing H.R.  3679,  the  Western  Hemisphere 
Energy  Security  Promotk>n  Act. 

Those  of  us  on  the  Energy  and  Power  Sub- 
committee have  spent  many  rrxjnths  wortclng 
to  develop  a  comprehensive  energy  p>ollcy  for 
ttie  United  States.  One  of  our  most  crucial 
goals  is  to  reduce  this  Nation's  heavy  depend- 
ence on  unstable  foreign  suppliers  of  oil,  and 
particularty  ttx>se  from  the  Persian  Gulf.  Clear- 
ly, we  all  agreed  ttian  enhancing  our  long-term 
energy  security  means  doing  more  to  increase 
and  diversify  our  domestk:  resource  t)ase.  In 
this  respect,  I  fiave  sponsored  my  own  bills 
and  strongly  supported  ottier  proposals  to  Irv 
crease  domestic  oil  production  In  the  lower-48. 
Increase  our  production  and  use  of  natural  gas 
and  alternative  fuels,  and  a  variety  of  other 
measures  to  promote  U.S.  self-reliance.  But 
even  if  we  are  successful  In  tfiose  efforts,  the 
United  States  will  continue  to  be  dependent  on 
Imports  to  some  degree.  As  a  result,  It  Is  criti- 
cally Important  that,  to  the  extent  we  do  import 
foreign  oil,  we  rely  Increasingly  on  more  stable 
sources.  Otherwise,  we  are  simply  setting  our- 
selves up  for  one  supply  threat  after  another 
In  the  years  ahead. 

This  legislation  is  designed  to  address  tfiat 
problem,  and  Its  purpose  is  very  simple:  It 
enunciates  our  general  polk;y  goal  of  enfianc- 
ing  U.S.  tong-term  energy  security  by  enfianc- 
ing  tfie  overall  production  capabilities  and  se- 
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curity  within  our  hemispfiere.  Let  me  re-enrv 
phasize  that  the  goal  Is  not  to  displace  U.S.  oil 
with  oil  from  other  Western  Hemispfiere  courv 
tries.  To  ttie  contrary,  our  hope  Is  that  irv 
creased  reliance  on  more  stable  supplies  of  oil 
from  tfie  Western  Hemisphere — particularty 
Venezuela  and  Mexico— will  displace  ttiose 
supplies  we  currently  import  from  less  stable 
regkxis.  We  can  accomplish  ttiat  goal  by  mak- 
ing sure  tfiat  U.S.  policies  give  proper  conski- 
eration  to  ttie  need  for  continued  development 
of  production  capabilities  In  this  hemispfiere. 

As  my  colleagues  may  know,  in  January 
1990,  I  traveled  wrth  ottier  members  of  my 
subcommittee  to  Venezuela,  at  the  Invitation 
of  the  Venezuelan  Energy  Ministiy.  During  ttiat 
visit,  we  had  an  opportunity  to  discuss  Ven- 
ezuela's energy  potential.  Western  Hemi- 
spfiere energy  security  matters  generally,  and 
related  issues  such  as  Increased  opportunities 
for  energy  industry  investinent  and  expanston. 
I  was  greatty  encouraged  by  tfiose  discussions 
and  by  tfieir  mutual  desire  to  wortt  ck>sely  with 
tfie  United  States  on  cooperative  energy  secu- 
rity efforts.  We  will  all  gain  through  closer  co- 
operation in  this  area,  and  I  look  forward  to 
wortdng  in  ttie  montfis  ahead  with  ottier  Menv 
bers  wfio  share  our  goal  of  promoting  a  more 
energy-secure  Western  Hemisphere. 

I  invite  our  colleagues  to  join  us  In  ttie  sup- 
port of  this  goal  and  this  legislation. 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
a^eed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, sutKJommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  wUl  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday,  Oc- 
tober 31,  1991,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

NOVEMBER  1 
9:30  a.m. 
Joint  Economic 
To  bold  hearings  to  examine  the  employ- 
ment-unemployment situation  for  Oc- 
tober. 

SD-628 

NOVEMBER  4 
2:00  p.m. 
Judiciary 
To  hold  bearing  on  iwndinff  nomina- 
tions. 

SRr-332 


UMI 


29264 

NOVEMBERS 

1(M)0  a.m. 
Commerce,  Science,  and  Transimrtatlon 
To  hold  oversight  taeaiinirs  on  the  Offlce 
of  Barter  and   Countertrade.   Depart- 
ment of  Commerce. 

SR-253 

NOVEMBER  7 
9:30  a.m. 

Eneiry  &Qd  Natural  Resources 

Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  461,  designating 
segments  of  the  Lamprey  River  In  New 
Hamijshlre  for  potential  addition  to  the 
National  Wild  and  Scenic  Rivers  Sys- 
tem, S.  S06,  designating  segments  of 
the  Allegheny  River  in  Pennsylvania  as 
a  component  of  the  National  Wild  and 
Scenic  Rivers  System,  S.  1230  and  H.R 
990,  to  authorize  additional  funds  for 
land  acQulsitlon  at  Monocacy  National 
Battlefield,  Maryland,  S.  1&S2,  des- 
ignating the  White  Clay  Creek  in  Dela- 
ware and  Pennsylvania  for  potential 
addition  to  the  National  Wild  and  Sce- 
nic Rivers  System,  S.  1660,  to  authorize 
funds  for  implementation  of  the  devel- 
opment plan  for  a  segment  of  Penn- 
sylvania Avenue  in  the  District  of  Co- 
lumbia, and  S.  1772  and  H.R.  2370,  to 
alter  the  boundaries  of  the  Stones 
River  National  Battlefield,  Tennessee. 

SD-366 
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10:00  a.m. 
Commerce,  Science,  and  Transportation 
Foreign    Commerce    and    Tourism    Sub- 
committee 
To  hold  hearings  to  examine  U.S.  trade 
with   eastern   Europe   and   the   Soviet 
Union. 

SR^2S3 

NOVEMBER  8 
9:30  a.m. 
Governmental  Affairs 

Oversight    of    Government    Management 
Subcommittee 
To  hold  hearings  to  examine  whether  the 
Federal  Government's  purchasing  prac- 
tices are  environmentally  conscious. 

SD-Mi2 

NOVEMBER  12 
10:00  a.m. 
Conunerce,  Science,  and  Transportation 
To  hold  hearings  to  examine  competi- 
tiveness in  the  U.S.  computer  software 
industry. 

SR^253 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  538,  to  restore 
Federal  recognition  of,  and  assistance 
to,  the  Miami  Nation  of  Indiana. 

SR.485 

NOVEMBER  14 
9:30  a.m. 
Governmental  Affairs 

Oversight  of  Government  Management 
Subcommittee 
To  hold  hearings  on  how  the  Federal 
Government  can  improve  its  message 
to  the  public  on  child  health  and  nutri- 
tion. 

SD-342 


October  30,  1991 
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NOVEMBER  15 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1607,  to  provide 
for  the  settlement  of  the  water  rights 
claims  of  the  Northern  Cheyenne  Tribe. 

8Rr^85 

NOVEMBER  19 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  title  5  of 
Public    Law    100-418,    authorizing    the 
President  to  conduct  a  study  on  the  ef- 
fect of  foreign  mergers,  acquisitions, 
and  takeovers  on  U.S.  national  secu- 
rity. 

SR-2S3 

NOVEMBER  20 
10:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  Federal 
court  review  of  tribal  court  rulings  in 
actions  arising  under  the  Indian  Civil 
Rights  Act. 

SRr'485 


POSTPONEMENTS 

NOVEMBER 6 

10:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  8.  538,  to  restore 
Federal  recognition  of,  and  assistance 
to,  the  Miami  Nation  of  Indiana. 

SRr^SS 
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The  House  met  at  10  a.m. 

The  Dr.  James  R.  Ray,  European  di- 
rector. Baptist  International  Missions, 
Inc.,  Chattanooga,  TN,  offered  the  fol- 
lowing prayer: 

Our  Father,  as  we  assemble  today  in 
this  place  to  assume  the  duties  set  be- 
fore us,  we  acknowledge  our  need  of 
your  guidance.  We  are  reminded  that  it 
is  Your  providence  that  has  allowed  us 
this  sacred  trust  of  leadership.  We  re- 
member the  words  of  Jeremiah  the 
prophet  when  he  said  to  his  country, 
"truth  is  perished." 

May  we  not  forget,  Lord,  our  sacred 
duty  to  keep  truth  fl-om  perishing  in 
our  country.  Give  us  wisdom  and  guid- 
ance. Teach  us  to  lean  upon  You,  and 
not  upon  ourselves.  Help  us  to  keep  our 
own  hearts  right  so  that  we  might  gov- 
ern right. 

We  lift  our  prayers  to  Thee  for  peace 
in  the  world  and  peace  in  our  hearts 
through  Jesus  Christ  your  son.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

Mr.  SPEAKER.  Will  the  gentleman 
ftom  New  Hampshire  [Mr.  SWETT]  come 
forw8u-d  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  SWETT  led  the  Pledg?  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  ft'om  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  1350.  An  act  to  formulate  a  plan  for  the 
management  of  natural  and  cultural  re- 
sources on  the  Zuni  Indian  reservation,  on 
the  lands  of  the  Ramah  Band  of  the  Navajo 
Tribe  of  Indians,  and  the  Navajo  Nation,  and 
in  other  areas  within  the  Zunl  River  water- 
shed and  upstream  fi*om  the  Zuni  Indian  Res- 
ervation, and  for  other  purposes; 

S.  1467.  An  act  to  designate  the  U.S.  court- 
house located  at  15  Lee  Street  in  Mont- 
gomery, AL,  as  the  "Frank  M.  Johnson,  Jr. 
United  States  Courthouse"; 

S.  1530.  An  act  to  authorize  the  integration 
of  employment,  training,  and  related  serv- 
ices provided  by  Indian  tribal  governments; 


S.  1889.  An  act  to  designate  the  U.S.  court- 
house located  at  111  South  Wolcott  in  Cas- 
per, WY,  as  the  "Ewing  T.  Kerr  United 
States  Courthouse";  and 

S.  1891.  An  act  to  permit  the  Secretary  of 
Health  and  Human  Services  to  waive  certain 
recovery  requirements  with  respect  to  the 
construction  or  remodeling  of  facilities,  and 
for  other  purposes. 


THE  REVEREND  DR.  JAMES  R. 
RAY 

(Mr.  RAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAY.  Mr.  Speaker,  I  rise  to  in- 
troduce my  youngest  brother  James 
Ray  to  my  colleagues  and  to  express 
my  appreciation  for  this  opportunity  of 
delivering  this  morning's  invocation. 

I  want  to  share  my  pride  with  you  on 
the  accomplishments  of  my  brother. 
We  both  came  from  proud  but  humble 
beginnings.  Our  parents  were  third  gen- 
eration Georgia  farmers,  and  we  were 
both  born  on  a  200-acre,  two-horse  farm 
in  rural  Crawford  County,  GA.  We  have 
not  forgotten  from  whence  we  came. 

Our  religious  roots  began  in  the  Lit- 
tle Union  Primitive  Baptist  Church  in 
our  home  county.  Our  mother  was  one 
of  the  strongest  Christians  that  I  have 
ever  known  and  any  success  in  our 
lives  must  be  attributed  to  her  love, 
guidance,  and  firm  discipline. 

James  came  to  know  the  Lord  as  a 
very  young  person  during  a  revival 
which  was  conducted  by  Ed  Beck,  a 
young  preacher  who  was  the  captain  of 
the  Kentucky  Wildcats  basketball 
team  at  the  University  of  Kentucky  in 
the  early  sixties.  Ed  was  also  our 
brother-in-law. 

James  entered  Tennessee  Temple 
University  in  Chattanooga  and  earned 
his  way  through  college.  He  worked  at 
night  in  the  bleaching  and  dyeing  divi- 
sion of  a  woolen  mill  and  preached  at 
small  churches  in  the  Tennessee  moun- 
tains on  Sundays. 

He  met  his  wife  Mary  at  school,  and 
they  have  two  children  and  two  grand- 
children. 

He  received  graduate  degrees  from 
Luther  Rice  Seminary  and  Trinity 
Theological  Seminary. 

After  pastoring  in  churches  in  Ten- 
nessee, Illinois,  and  Alabama,  he  be- 
came interested  in  the  mission  field 
SLnd  after  prayerful  consideration  made 
the  decision  to  devote  his  life  to  mis- 
sion work. 

He  chose  the  Baptist  International 
Missions  in  Tennessee  which  was  just 
beginning  to  experience  limited  success 
in  establishing  foreign  missions. 


BIM  tested  its  candidates  very  thor- 
oughly by  requiring  that  once  they 
were  accepted,  it  was  necessary  for 
them  to  work  for  1  year  or  more  in 
churches  around  the  United  States 
building  up  commitments  of  financial 
assistance  and  pledges. 

Once  adequate  assistance  was  assured 
to  sustain  the  candidate  in  a  foreign 
land  for  a  period  of  time,  an  assign- 
ment was  made. 

They  are  sent  to  a  community  with  a 
challenge  to  build  a  church  from  the 
ground  up  by  raising  the  necessary 
funding  while  preaching  the  Baptist 
faith. 

His  first  mission  assignment  was 
Brisbane,  Australia,  and  he  later  estab- 
lished a  mission  in  Corby,  England. 

In  1979,  he  was  appointed  European 
director  of  the  Baptist  International 
Mission,  and  today  he  is  director  over 
125  missionaries  in  15  European  coun- 
tries. He  is  actively  working  in  all  of 
E\iroi)e,  which  is  his  assignment. 

He  and  his  mission  board  are  heavily 
involved  in  Ektftem  Europe  and  have 
found  that  the  Christian  religion  is 
alive  and  strong  in  Eastern  Europe 
even  after  decades  of  Communist  sup- 
pression. 

A  revival  in  Romania  in  July  brought 
out  5,000  to  10,000  people  each  evening 
during  the  week,  and  over  1,000  were 
converted. 

Mr.  Speaker,  I  say  to  my  colleagues 
that  I  appreciate  the  privilege  of  intro- 
ducing my  brother,  the  Reverend  Dr. 
James  Ray. 

Jimmy  and  Mary  selected  Baptist 
International  Missions  in  1969  to  fulfill 
his  call  to  missionary  service.  They 
were  sent  to  Australia  where  Jimmy 
preached  in  100  churches  in  IVi  months. 
While  there,  they  built  the  Life  Gate 
Baptist  Church  of  Brisbane,  Queens- 
land, and  established  a  Bible  college. 
Four  years  later,  with  a  church  build- 
ing program  underway  and  a  sizable 
congregation  established,  Jimmy  and 
Mary  moved  to  England  where  he 
started  the  Life  Gate  Baptist  Church  in 
Corby,  Northamptonshire. 

Jimmy  assumed  the  role  of  European 
director  in  1979,  but  he  still  considers 
himself  a  missionary.  He  has  traveled 
hundreds  of  thousands  of  miles  in  Eu- 
rope and  America,  and  has  seen  scores 
of  young  people  become  missionaries 
within  the  Baptist  International  Mis- 
sions' umbrella. 

As  Eiiropean  director,  my  brother 
oversees  the  work  of  missionaries  in  15 
European  countries  including  some  in 
the  Eastern  European  bloc.  In  July  of 
this  year,  the  mission  held  a  revival  in 
Romania  which  attracted  over  6.000 
attendees  with  over  1,000  converting. 


OThis  symbol  rcpresena  the  dme  of  day  during  the  House  proceedings,  e.g.,  O  1407  is  2K)7  p.m. 
Matter  set  in  this  typeface  indicates  woitis  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


UMI 


29266 


CONGRESSIONAL  RECORD— HOUSE 


Baptist  International  Missions  is  an 
extremely  devoted  organization  whose 
influence  and  teaching  spreads  across 
the  world.  It  was  formed  in  1960,  and 
now  is  represented  in  65  countries  by 
over  1,000  missionaries. 

The  missionaries  of  the  Baptist 
International  Mission  are  a  very  de- 
voted group.  For  instance,  their  sub- 
sistence support  comes  strictly  from 
commitments  they  can  obtain  from 
churches  and  the  community  in  which 
they  live.  In  addition,  support  for  the 
worldwide  mission  organization  is  very 
widespread  with  assistance  coming 
from  over  8,000  Independent  Baptist 
churches. 


NO  ACTION  ON  PRESIDENT'S 
DOMESTIC  AGENDA 

(Mr.  GILLMOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  to  revise  and  extend  his  re- 
marks.) 

Mr.  GILLMOR.  Mr.  Speaker,  over  the 
last  few  weeks,  we  have  been  inundated 
with  legislative  proposals  and  rhetoric 
and  press  conferences  about  reviving 
our  slugrglsh  economy.  However,  I 
should  point  out  that  based  on  figures 
released  this  week,  the  economy  did 
begin  to  grow  again  in  the  most  recent 
quarter.  Indeed,  it  grew  at  the  reason- 
ably healthy  rate  of  2.4  percent.  Some 
of  the  proposals  which  have  been  made 
have  a  great  deal  of  merit,  such  as  cap- 
ital gains  tax  cut  and  expanded  tax 
breaks  for  savings.  Some  of  this  rhet- 
oric has  finally  prompted  some  Mem- 
bers of  Congress  to  think  about  taking 
action,  including  leaders  in  the  House 
and  Senate. 

This  recent  flurry  of  activity  has 
come  from  both  sides  of  the  aisle.  What 
really  needs  to  be  pointed  out,  though, 
Mr.  Speaker,  is  that  these  proposals 
need  to  be  openly  debated  in  this 
House.  The  President  proposed  several 
growth  incentive  measures  In  his  budg- 
et last  February — there  has  been  no 
congressional  debate,  and  no  congrres- 
sional  action,  on  these  proposals.  The 
President  proposed  his  domestic  agen- 
da months  ago.  The  ruling  party  of  this 
Congress  is  to  blame  for  failing  to 
enact  growth  initiatives,  and  for  not 
helping  to  bring  about  economic  recov- 
ery. 


PRESIDENT  SHOULD  SIGN  EX- 
TENDED UNEMPLOYMENT  INSUR- 
ANCE 

(Mr.  BUSTAMANTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BUSTAMANTE.  Mr.  Speaker, 
last  month,  construction  declined.  In- 
dustrial production  flattened,  auto 
sales  went  down,  steel  production  fell, 
and  consumer  confidence  In  the  econ- 
omy eroded.  During  this  same  time  pe- 
riod. President  Bush  met  with  leaders 


of  21  foreign  countries,  including  Mi- 
cronesia and  Lichtenstein.  and  only 
three  meetings  with  Cabinet  Secretar- 
ies on  domestic  issues. 

When  the  House  passed  legislation  to 
extend  unemployment  beneflts  last 
month.  President  Bush  was  meeting 
with  Peruvian  President  Albert 
Fujimori.  A  few  days  later  when  the 
Senate  debated  and  voted  on  an  unem- 
ployment beneflts  bill,  the  President 
was  at  the  U.N.  meeting  with  leaders  of 
Norway,  the  Marshall  Islands,  Microne- 
sia, Iceland,  Cambodia,  Venezuela,  and 
Lebanon. 

Last  week,  the  big  three  auto  makers 
reported  record  losses.  This  week  Fed- 
eral Reserve  Chairman  Alan  Greenspan 
said  the  "economy  turn  demonstrably 
sluggish."  And  yesterday  it  was  re- 
ported that  new  home  sales  plunged  al- 
most 13  percent,  even  though  interest 
rates  are  at  their  lowest  levels  in  15 
years.  These  are  not  signs  of  a  healthy 
economy. 

The  President  deserves  our  support 
for  a  successful  outcome  in  the  Middle 
East  peace  talks  in  Madrid,  and  he  is  to 
be  commended  for  getting  the  Madrid 
conference  off  to  a  good  start.  But  now 
Is  time  to  take  care  of  our  own,  and  he 
can  do  that  by  signing  an  extended  un- 
employment insurance  that  Congress 
will  be  sending  to  him  in  the  next  few 
days  or  weeks. 


October  31,  1991 

Mr.  Speaker,  it  is  time  to  halt  the 
trashing  of  America,  and  do  it  now. 
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TIME  TO  HALT  TRASHING  OF 
AMERICA 

(Mr.  PAXON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PAXON.  Mr.  Speaker,  as  a  result 
of  a  USDA  decision  in  July,  Canadian 
garbage  is  now  allowed  to  flow  unre- 
stricted into  our  Nation. 

In  September,  the  USDA  agreed  to 
my  request  to  conduct  a  full,  sub- 
stantive, and  technical  review  of  their 
July  decision. 

Well,  Mr.  Speaker,  their  report  is  in, 
and  imfortunately,  it  raises  more  ques- 
tions than  it  answers. 

The  USDA  outlines  21  plant  pests  in- 
troduced into  Canada  and  not  known  to 
occur  In  our  Nation.  They  also  specify 
serious  animal  diseases,  and  this  is  but 
a  preliminary  study,  and  yet  they  say 
Canada  can  still  send  more  trash,  com- 
pletely unaddressed,  the  risk  to  public 
safety  flrom  millions  of  tons  of 
uninspected  Canadian  garbage;  for  ex- 
ample, no  control  over  inclusion  of 
toxic  or  hazardous  wastes. 

To  all  this,  the  USDA  says,  "no 
risk." 

Well,  Mr.  Speaker,  western  New 
Yorkers  know  differently,  and  we  want 
action  from  our  Government. 

Along  with  my  colleagues,  the  gen- 
tleman fi-om  New  York  [Mr.  Martin] 
and  the  gentleman  from  New  York  [Mr. 
Walsh]  and  Senator  D'Amato,  we  have 
introduced  legislation  to  again  regu- 
late Canadian  solid  waste  imports. 


THE  SLUGGISH  ECONOMY 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  one  of  my 
colleagues  on  the  other  side  of  the  aisle 
asked  a  good  question  just  a  couple 
minutes  ago  about  why  has  there  not 
been  economic  growth.  I  might  point  to 
the  fact  that  during  the  last  10  years  in 
which  this  country  has  been  under  a 
Republican  administration,  and  par- 
ticularly under  President  Bush's  lead- 
ership, the  result  has  been  not  jobs 
gained,  but  jobs  lost;  300,000  jobs  less 
than  when  the  I*resldent  raised  his 
hand  on  the  stepe  of  the  Capitol  just  3 
short  years  ago,  300,000  jobs  less  in  this 
country  than  there  were  then. 

O  1010 

Growth  record,  seven-tenths  of  1  per- 
cent in  the  flrst  2  years  of  his  adminis- 
tration, an  all-time  low. 

But  the  folks  at  home  do  not  need 
statistics,  they  know,  they  know  that 
they  cannot  get  a  mortgage,  they  are 
having  trouble  making  car  payments; 
they  know  they  are  worried  about 
whether  or  not  to  make  out  the  tuition 
check;  they  know  they  do  not  want  to 
buy  something  that  Is  going  to  be  ex- 
pensive, because  of  what  it  may  mean 
for  the  future. 

What  do  they  have  to  look  forward  to 
for  relief?  Well,  President  Bush  has 
been  meeting,  all  right,  on  the  issue;  he 
met  with  21  world  leaders  while  he  has 
had  three  meetings  on  the  economy. 

Perhaps  the  answer  is,  if  you  are 
really  concerned,  maybe  if  you  go  to 
Rome  next  week  or  next  month,  you 
can  talk  to  him,  catch  him  in  Singa- 
pore, perhaps  in  Japan  when  he  is  visit- 
ing there. 

The  answer  is  we  have  got  to  come 
home,  we  have  got  to  take  care  of  our 
own. 


WE  CAN  UPHOLD  CIVIL  RIGHTS 
WITHOUT  DESTROYING  SMALL 
BUSINESS 

(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IRELAND.  Mr.  Speaker,  yester- 
day, the  other  body  overwhelmingly 
approved  a  civil  rights  bill  that  will 
not  force  smaller  businesses  into 
adopting  quotas  and  that  provides  rea- 
sonable caps  on  damage  awards  in  dis- 
crimination suits. 

This  is  good  news  for  both  employers 
and  employees. 

I  have  said  from  the  beginning  of  the 
civil  rights  debate  that  we  need  to  re- 


store the  balance  in  these  cases  that 
has  been  skewed  by  a  string  of  Su- 
preme Court  rulings. 

My  concern  is  in  assuring  that  bal- 
ance is  indeed  restored,  not  simply 
skewed  in  the  other  direction. 

I  hope  that  we  in  this  body  will  also 
have  the  opportunity  to  vote  for  a  rea- 
sonable civil  rights  package  that  will 
not  force  quotas  or  bankrupt  smaller 
Arms  with  unrealistic  damage  awards. 

Such  a  bill  would  be  a  triumph  for 
civil  rights  and  for  small  business. 

If  such  a  bill  is  enacted,  those  of  us 
who  voted  against  the  quota  bill  will 
have  done  much  more  than  simply  say 
that  we're  for  small  business. 

We  will  have  cast  votes  that  really 
count. 


INTRODUCTION  OF  COMMUNITY 
HEALTH  CARE  ACT  OF  1991 

(Mr.  JOHNSTON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker,  in  1966,  when  we  passed  the 
Medicare  and  Medicaid  Programs,  we 
believed  that  the  United  States  had  fi- 
nally created  a  system  of  universal 
health  care.  We  were  wrong. 

Today,  we  share  the  dubious  distinc- 
tion with  South  Aftica  of  being  one  of 
two  industrialized  countries  without  a 
universal  health  insurance  system.  The 
current  piecemeal  system  of  health  in- 
surance is  far  too  confusing  and 
Draught  with  loopholes  that  often  leave 
the  ill  without  adequate  care.  We  have 
reached  an  impasse,  and  comprehensive 
reform  is  now  vital  to  the  economic, 
social,  and  moral  health  of  our  coun- 
try. 

Today,  I  am  Introducing  the  Commu- 
nity Health  Care  Act  of  1991.  This  legis- 
lation creates  a  partnership  between 
Federal,  State,  and  local  government 
for  the  provision  of  universal  health  in- 
surance. This  is  a  national  program 
with  State  and  local  flexibility.  Our  so- 
lution to  the  health  care  crisis  must  be 
comprehensive;  however,  it  must  also 
be  rooted  in  a  local  administration 
which  is  knowledgeable  of  local  re- 
sources and  conditions. 

My  plan  is  a  variation  of  the  single- 
payer  proposal.  It  Includes  limited  cost 
sharing  and  it  encourages  partnerships 
with  private  Insurance  companies.  The 
Community  Health  Care  Act  has  the 
potential  to  facilitate  a  broad  consen- 
sus. I  hope  you  will  join  me  in  finally 
giving  Americans  the  dignity  of  a  imi- 
versal  health  Insurance  progrsun. 


THE  BECK  DECISION  AND  THE 
WORKERS'  POLITICAL  RIGHTS  ACT 

(Mr.  Delay  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DELAY.  Mr.  Speaker,  Thomas 
Jefferson  once  said  "To  compel  a  man 


to  furnish  contributions  of  money  for 
the  propagation  of  opinions  which  he 
disbelieves,  is  sinful  and  tyrannical." 
These  words  ring  truer  than  ever 
today. 

Under  the  National  Labor  Relations 
Act,  the  Railway  Labor  Act,  and  the 
Federal  Election  Campaign  Act  we  are 
compelling  workers  to  fUmish  con- 
tributions of  money  for  the  propaga- 
tion of  opinions  which  they  disbelieve. 
Jefferson  called  that  tyranny.  I  agree. 
In  1988,  the  U.S.  Supreme  Court  also 
agreed  in  the  decision  of  Beck  versus 
Communication  Workers  of  America. 

As  we  take  up  campaign  finance  re- 
form, let's  use  this  opportunity  to 
right  this  wrong.  Let  us  support  the  po- 
litical rights  of  workers.  Let  us  incor- 
porate the  Supreme  Court's  Beck  deci- 
sion into  any  campaign  finance  reform 
that  we  take  up. 

My  bill,  H.R.  2915.  the  Workers'  Po- 
litical Rights  Act,  would  do  just  that, 
allowing  union  dues  payers  to  get  a  re- 
duction in  dues  equal  to  that  portion  of 
their  dues  which  go  to  political  pur- 
poses. Without  such  protection,  any 
campaign  finance  proposals  would  be 
far  off  the  mark  and  I  would  oppose 
them. 


SOLUTION  SHOULD  HELP  ALL 
AMERICANS 

(Mr.  DOOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DOOLEY.  Mr.  Speaker.  President 
Bush  finally  awakened  to  the  need  to 
ensure  equal  rights  for  all  Americans 
and  supported  the  civil  rights  bills. 

Let's  hope  he  will  also  come  to  the 
realization  that  millions  of  unem- 
ployed Americans  who  have  exhausted 
their  jobless  beneflts  need  some  help. 

An  extension  of  exhausted  benefits 
would  be  a  sure-fire  boost  to  these  fam- 
ilies and  for  our  stalled  economy. 

Congress  says  yes,  the  American  peo- 
ple say  yes,  but  to  date  our  President 
says  "no."  Instead,  he  talks  in  vague 
terms  about  a  growth  package. 

Let  us  be  serious.  Let  us  work  for  a 
benefits  extension  that  provides  assist- 
ance to  hard-working  Americans  today, 
not  the  false  promises  of  a  trickle- 
down  recovery  months  from  now. 

Americans  suffering  In  this  recession 
deserve  at  least  that  trom  President 
Bush  and  trom  this  Congress. 


BUDGET  SUMMIT  AGREEMENT 
PRODUCES  LARGEST  TAX  IN- 
CREASE IN  HISTORY  AND  BIG- 
GEST DEFICIT  IN  HISTORY 

(Mr.  D(X)LITTLE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOOLTTTLE.  Mr.  Speaker,  today 
marks  the  6th  day  until  the  first  anni- 
versary of  the   infamous  1990  budget 


summit  agreement.  This  budget  sum- 
mit agreement  approved  the  largest 
tax  increase  in  our  history.  Ironically, 
this  year  will  produce,  as  well,  the  big- 
gest annual  budget  deficit  in  our  his- 
tory. 

Indeed,  during  the  first  2  years  of 
this  &-year  agreement,  we  have  already 
exceeded  the  total  deficit  projections 
for  the  entire  5-year  period  covered  by 
the  1990  budget  summit  agreement. 

This  agreement  has  been  a  miserable 
failure.  Real  economic  growth  has  now 
been  negative  for  the  past  3  consecu- 
tive quarters. 

The  projected  recovery  is  expected  to 
be  so  sluggish  that  it  could  result  in  a 
permanent  decline  in  the  American 
standard  of  living. 

The  cumulative  loss  in  the  real  gross 
national  product  by  1996  will  exceed 
S8,(X)0  for  every  man,  woman,  and  child 
in  this  country. 

Mr.  Speaker,  we  need  to  undo  the 
failed  budget  deal  of  1990.  We  need  to 
cut  taxes  across  the  board,  now,  before 
Congress  adjourns  this  year. 


TIME  TO  PUT  THE  GHOSTS  OF  THE 
PAST  BEHIND  US— CONGRESS 
SHOULD  FOLLOW  THE  SAME 
REGULATION  AS  OTHER  AMERI- 
CANS 

(Mr.  SWETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SWETT.  Mr.  Speaker,  today  is 
Halloween.  But  the  scariest  thing  that 
is  facing  Congress  is  not  the  ghosts  and 
goblins  that  come  out  tonight,  but  the 
fear  of  applying  to  ourselves  the  same 
laws  and  regulations  that  we  impose  on 
everyone  else. 

Congress  adopted  legislation  to  pro- 
tect employees  against  discrimination, 
assure  the  health  and  safety  of  work- 
ers, and  prevent  sexual  harassment — 
and  then  Congress  exempted  Itself  flrom 
these  requirements.  Many  of  us  who 
are  new  to  this  institution  have  been 
horrified  to  find  this  situation. 

There  is  a  valid  constitutional  argu- 
ment involving  the  separation  of  pow- 
ers that  makes  it  inappropriate  for  ex- 
ecutive branch  agencies  to  have  juris- 
diction over  the  legislative  branch.  But 
there  are  creative  ways  to  deal  with 
that  problem,  and  it  is  time  for  cre- 
ativity. 

Mr.  Speaker,  we  in  the  Congress 
must  observe  the  same  laws  and  regu- 
lations that  govern  other  Americans. 
Employee  protections  should  be  ap- 
plied to  cur  own  employees,  and  we 
should  take  that  action  immediately. 

It  is  time  that  we  drive  a  stake 
through  the  heart  of  the  notion  that  we 
in  Congress  are  above  the  law. 


UMI 


29268 


CONGRESSIONAL  RECORD— HOUSE 


October  31,  1991 


October  31,  1991 


CONGRESSIONAL  RECORD— HOUSE 


29269 


HEARTY  CONGRATULATIONS  TO 
WAMU  ON  THEIR  30TH  ANNIVER- 
SARY FROM  MEMBERS 
THROUGHOUT  THE  COUNTRY 

(Mr.  DREIER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  take  the  well  because  I  am 
very  concerned,  in  fact  I  was  dis- 
tressed, at  three  speeches  that  I  heard 
delivered  here  in  the  last  week;  two 
came  f^om  that  side  of  the  aisle  and 
one  ft*om  this  side  of  the  aisle. 

I  am  not  concerned  about  the  content 
of  the  speeches,  but  it  is  the  lack  of  ge- 
ographic diversity  of  those  who  spoke 
here. 

We  heard  from  the  Delegate  ftom  the 
District  of  Columbia,  Eleanor  Holmes 
Norton,  we  heard  from  the  gentleman 
from  Virginia  [Mr.  MORAN],  represent- 
ing northern  Virginia,  and  the  gentle- 
woman fi-om  Maryland  [Mrs.  Morella]. 
They  were  congratulating  WAMU  on 
their  30th  anniversary. 

Mr.  Speaker,  I  want  you  to  know 
that  there  are  Members  trom  through- 
out the  country  who,  when  here  in 
Washington,  DC,  happen  to  enjoy 
"Morning  E>iition,"  "All  Things  Con- 
sidered," "Fred  Flske."  and  other  pro- 
grams. In  fact,  I  can  tell  you  that  my 
colleague  from  California  [Mr.  Dym- 
ALLY],  our  colleagues  trom  New  York, 
Mr.  Ranoel,  and  Mrs.  LowEY,  have  told 
me  repeatedly  of  the  fact  that  they 
would  want  to  congratulate  WAMU  on 
their  30th  anniversary. 
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So,  Mr.  Speaker,  I  am  happy  to  say 
that  it  is  not  just  Representatives  trom 
the  metropolitan  area  who  want  to  join 
in  extending  hearty  congratulations  to 
WAMU,  88.5.  National  Public  Radio. 


RUN,  MARIO,  RUN 

(Mr.  FOGLIETTA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise 
today  to  urge  Mario  Cuomo  to  run  for 
President  of  the  United  States  of 
America. 

At  this  time,  America  needs  a  Presi- 
dent who  is  concerned  about  the  prob- 
lems of  Americans.  Our  Senate  race  in 
Pennsylvania  teaches  us  that  the 
American  people  are  profoundly  con- 
cerned about  basic  family  needs:  ob- 
taining quality  health  care,  getting 
their  children  a  good  education,  keep- 
ing their  job,  making  ends  meet. 

We  have  a  lot  of  good  Democratic 
candidates,  but  none  can  articulate  the 
issues  confronting  the  family  of  Amer- 
ica better  than  Mario  Cuomo. 

Yes,  the  State  of  New  York  has  seri- 
ous fiscal  problems,  the  same  fiscal 
problems  facing  all  States  and  cities  in 
our  Nation. 


I  believe  the  root  of  these  fiscal  prob- 
lems are  the  policies  set  in  this  city— 
by  the  President,  but  also  by  this  Con- 
gress. 

I  am  confldent,  Mario,  that  the  peo- 
ple of  New  York  can  survive  another  9 
months  as  you  run  for  F^resident,  but  I 
doubt  and  am  not  confident  that  the 
people  of  the  United  States  can  survive 
another  4  years  under  the  policies  of 
George  Bush. 

Run.  Mario,  run. 


THANKS  TO  MARIO  CUOMO,  NEW 
YORK  IS  THE  TAX-AND-SPEND 
CAPITAL  OF  THE  UNITED 
STATES 

(Mr.  LEINT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LENT.  Mr.  Speaker,  as  this  Is  the 
year  before  a  Presidential  election,  we 
can  again  see  the  traditional  political 
rumblings  coming  from  the  capital  of 
my  home  State  of  New  York.  The  mid- 
night oil  is  burning  in  the  Governor's 
mansion  in  Albany  as  its  occupant  re- 
flects on  the  election  of  1992. 

But,  while  the  Governor  is  busy  pon- 
dering campaign  themes,  the  people  of 
my  Long  Island  district  must  deal  with 
the  devastating  effects  of  his  10  years 
in  office.  My  constituents  must  cope 
with  their  oppressive  tax  burden- 
ranked  the  highest  in  the  Nation— 
which  supports  ever  increasing  levels 
of  State  spending.  Thanks  to  Mario 
Cuomo,  New  York  has  gained  the  dis- 
tinction of  being  ranked  No.  1  as  the 
tax-and-spend  capital  of  the  United 
States. 

But  it  is  getting  even  worse.  On  Long 
Island,  large  increases  in  local  taxes 
are  on  the  way  to  make  up  for  the  Gov- 
ernor's unconscionable  cuts  in  funding 
for  education.  For  the  record,  Mr. 
Speaker,  school  officials  in  my  district 
have  Informed  me  that  Governor 
Cuomo  has  cut  S240  million  in  aid  to 
Long  Island  school  districts  this  year. 

Mr.  Speaker,  while  I  wish  Governor 
Cuomo  well  in  his  quadrennial  quest 
for  peace  of  mind  and  career  fulfill- 
ment, it  is  my  hope  that  he  will  find 
some  time  to  reflect  on  Long  Island's 
need  for  relief  from  his  oppressive 
taxes. 


IT'S  TIME  TO  TAKE  A  STAND  ON 
ILLEGAL  TRADE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  top 
officials  of  the  U.S.  Trade  Office  are 
former  employees  of  foreign  compa- 
nies. Now  they  are  not  clerks  either. 
They  are  top  decisionmaking  officials. 
In  fact,  U.S.  Trade  Representative 
Carla  Hills  herself  is  a  former  em- 
ployee of  a  foreign  company. 


Now  tell  me,  with  trade  representa- 
tives like  this,  who  fights  illegal  trade? 
Who  fights  illegal  dumping?  Who  fights 
illegal  subsidies  taking  our  jobs, 
wrecking  our  economy?  Evidently  no- 
body. 

Mr.  Speaker,  it  is  trick  and  treat 
over  at  the  Trade  Office.  I  think  it  is 
time  for  Democrats  to  start  speaking 
out.  No  one  is  against  free  trade,  but 
when  we  have  a  Trade  Ofllce  that  will 
turn  their  back  on  illegal  trade  taking 
our  jobs,  then  Democrats  are  hypo- 
crites talking  about  tax  cuts. 

Mr.  Speaker,  it  is  time  for  the  Demo- 
crats to  lay  some  ground  rules  here  and 
take  a  stand  on  illegal  trade  before 
every  job  we  have  is  overseas. 


THE  ACTIVITIES  OF  "HIS  CORP." 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  DANNEMEYER  Mr.  Speaker, 
how  may  times  have  you  gone  to  rent 
a  video  f^om  a  family  video  rental 
store  only  to  be  surprised  or  shocked 
by  the  language,  sex,  or  violence  con- 
tained In  the  film?  If  you  are  like  the 
average  person,  you  probably  shut  the 
movie  off  and  admit  the  movie's  pro- 
moters hoodwinked  you  again. 

Leah  Duet,  owner  of  HIS  Corp.,  In  Es- 
condido,  CA,  has  solved  this  problem. 
Ms.  Duet  has  made  a  business  out  of 
sanitizing  some  of  Hollywood's  more 
popular  movies.  Granted,  many  films 
in  Hollywood  are  not  salvageable  for 
decent  people,  but  Ms.  Duet  does  her 
best  to  give  American  families  good  en- 
tertainment in  a  wholesome  context. 

Mr.  Speaker,  this  commitment  has 
my  support.  In  a  day  and  age  when  the 
family  and  religion  have  become  whip- 
ping boys  for  most  of  Hollywood,  the 
work  of  Leah  Duet  and  others  like  her 
should  be  encouraged. 


WE  MUST  MAKE  THE  CORRECT  DE- 
CISION ON  BANK  REFORM  LEGIS- 
LATION 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  today, 
tomorrow,  and  part  of  next  week  we 
will  be  debating  and  trying  to  settle 
the  issue  of  bank  reform.  There  will  be 
basically  two  versions  before  the 
House.  Both  versions  tighten  super- 
vision of  banks  to  be  sure  that  we  can 
identify  the  falling  banks  early  enough 
to  solve  the  problem,  both  bills  tighten 
capital  standards  to  make  our  banks 
more  solvent,  and  both  deal  with  the 
recapitalization  of  the  bank  insurance 
fund  and  of  the  Federal  Deposit  Insur- 
ance Corporation  [FDIC]  both  of  which 
protect  deposits  in  failed  banks. 

The  main  difference  in  the  two  ver- 
sions will  come  in  the  type  of  addi- 
tional powers  to  be  granted  to  the  com- 


mercial banks.  One  lets  the  banks  into 
total  interstate  banking,  totally  into 
the  securities  industry — and  we  well  re- 
member what  happened  in  1987  on  Wall 
Street — into  the  insurance  industry, 
and  we  know  now  that  many  insurers 
around  the  country  are  failing  leaving 
beneficiaries  and  pension  plans  at  risk. 
Mr.  Speaker,  we  certainly  want  to  be 
sure  that  commercial  banks  can  com- 
pete in  this  new  day  and  age,  but  at  the 
same  time,  if  we  have  to  err,  Mr. 
Speaker,  we  certainly  do  not  want  to 
err  on  the  side  of  incaution.  We  need  to 
proceed  cautiously  to  protect  deposi- 
tors as  well  as  making  sure  that  our 
banks  can  compete. 


PORTUGUESE     CITIZENS      SHOULD 
BE    ABLE    TO    VISIT    OUR    COUN- 
TRY WITHOUT  A  TOURIST  VISA 
(Mr.    MACHTLEY    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

his  T*PFnfl.FlCR    ) 

Mr.  MACHTLEY.  Mr.  Speaker,  this 
February  we  will  celebrate  the  200th 
year  of  our  diplomatic  relations  with 
the  country  of  Portugal,  yet  on  Sep- 
tember 13.  when  a  list  was  published 
extending  the  names  of  countries 
whose  citizens  we  permit  to  visit  this 
country  without  a  tourist  visa,  three 
countries  were  conspicuously  absent 
from  this  list:  Greece,  Ireland,  and  Por- 
tugal. 

Mr.  Speaker,  there  are  some  1,200,000 
Portuguese  in  this  country.  Unfortu- 
nately our  State  Department  creates  a 
presumption  that  anyone  visiting  this 
country  is  going  to  stay  in  this  coun- 
try, and  80  those  people  who  go  to  get 
a  tourist  visa  are  often  denied  a  right 
to  visit  their  relatives  and  friends  In 
this  country  because  they  cannot  show 
a  family,  a  job  or  other  financial  re- 
sponsibility in  their  home  host  coun- 
try. This  is  unfair. 

Portugal  has  been  a  long-time  friend 
of  the  United  States.  It  is  a  member  of 
NATO,  a  member  of  the  Economic  Eu- 
ropean Community.  We  have  bases  and 
enormous  economic  ties  with  Portugal. 
I  believe  we  are  discriminating  against 
these  three  countries  who  have  been 
excluded. 

Mr.  Speaker,  today  I  am  filing  a  bill 
which  will  act  as  a  test  pilot  program 
to  include  the  Portuguese  community 
within  this  test  pilot  program  to  per- 
mit their  citizens  to  visit  their  family 
and  friends  in  this  country  without  a 
tourist  visa.  I  would  urge  my  col- 
leagues to  cosponsor  this  to  end  this 
discrimination. 


WE  MUST  PROTECT  OUR  BANKING 
INDUSTRY 

(Mrs.  PATTERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  PATTERSON.  Mr.  Speaker, 
trick   or  treat.   It  Is  Halloween,   and 


today  Congress  has  a  scary  task  ahead 
of  us.  Today,  we  will  be  asked  to  vote 
on  legislation  to  reform  the  Nation's  fi- 
nancial Industry. 

Many  people  will  remind  us  that  the 
banking  industry  is  not  the  savings  and 
loan  Industry.  That's  absolutely  true. 
But  our  fundamental  concerns  with 
these  issues  should  be  the  same. 

We  must  protect  the  depositors.  We 
must  protect  the  taxpayers.  And  fi- 
nally, we  must  protect  the  safety  and 
soundness  of  our  banking  Industry. 

When  the  Banking  Committee  first 
began  to  debate  these  issues,  I  ex- 
pressed my  opposition  to  the  too-big- 
to-fail  philosophy.  Uninsured  deposits, 
foreign  or  domestic,  should  not  be  pro- 
tected at  a  cost  to  the  bank  Insurance 
fund. 

We  must  safeguard  against  the  flight 
of  deposits  from  our  banks.  Go  home 
my  friends.  Go  home  and  listen  to  your 
constituents.  They  want  to  know  that 
their  money  is  safe.  We  are  experienc- 
ing a  crisis— a  crisis  of  economics  and  a 
crisis  of  confidence. 

Radically  altering  the  deposit  insur- 
ance system  would  shake  the  con- 
fidence of  Wall  Street  and  Main  Street. 
A  loss  of  deposits  would  simply  mean 
that  the  banks  would  have  even  less 
money  to  loan  individuals  and  small 
businesses.  We  would  take  this  country 
out  of  the  credit  crunch  and  thrust  it 
into  the  credit  vise. 

We  must  make  sure  that  the  regu- 
lators not  only  have  the  authority,  but 
exercise  their  authority,  to  shut  down 
a  failing  bank  before  it  sinks  into  the 
black  hole  of  insolvency. 

Mr.  Speaker,  we  may  disagree  on  the 
bill  and  the  amendments  we  will  de- 
bate, but  in  considering  this.  I  urge  my 
colleagues  to  listen  to  the  folks  back 
home,  not  the  lobbyists  in  Washington. 
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JOB  CREATION  IS  GOAL  FOR 
AMERICAN  WORKERS 

(Mr.  KOLBE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KOLBE.  Mr.  Speaker,  Americans 
want  jobs,  not  unemployment  checks. 

While  this  Congress  has  fiddled 
around,  trying  to  get  an  unemploy- 
ment compensation  bill  adopted  that 
will  somehow,  magically,  not  have  to 
be  paid  for  by  anyone,  the  economy  has 
continued  to  sputter  along.  Better  than 
it  was  a  few  months  ago,  perhaps,  but 
not  good. 

What  is  needed  is  a  stimulus  to  the 
economy.  What  is  needed  is  capital, 
savings,  investment — money  that  can 
create  new  jobs  and  make  old  jobs 
more  productive.  That  is  the  only  way 
we  stay  competitive  with  the  rest  of 
the  world  and  keep  our  engine  of  eco- 
nomic growth  going.  Businesses— small 
and  large,  established  companies  and 


new,  entrepreneurial  endeavors— that 
is  where  jobs  are  going  to  be  created, 
not  by  Government. 

What  I  have  just  described  is  not  a 
very  novel  prescription.  It  is  called  free 
market  economics.  If  this  Congress  has 
forgotten  what  that  means,  just  ask 
the  people  of  Eiastem  Europe.  Better 
yet.  ask  one  of  the  thousands  of  crafts- 
men put  out  of  work  because  Congress 
last  year  decided  to  tax  the  expensive 
cars  and  boats  they  used  to  build  and 
service  and  sell. 

We  can  differ  about  what  we  should 
be  doing  to  create  jobs,  but  we  ought 
not  to  differ  on  the  objective.  Let  us 
get  off  the  kick  about  handouts.  Let  us 
give  American  workers  a  hand  up. 


AMERICAN  FAMILIES  FALLING  BE- 
HIND UNDER  REPUBLICAN  AD- 
MINISTRATIONS 

(Mr.  SARPALIUS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  SARPALIUS.  Mr.  Speaker,  in  to- 
day's Washington  Post  there  is  a  col- 
umn by  George  Will.  It  spells  out  what 
Republican  Presidential  domination 
has  done  to  this  Nation's  economy.  I 
would  just  like  to  point  out  some  of 
the  highlights  of  Mr.  Will's  column. 

He  said  that  the  wages  of  average 
workers  today  are  below  what  they 
were  in  1979.  He  talks  about  the  fact 
that  one  of  the  biggest  business  in  this 
country  today  is  the  day  care  business, 
because  today  in  this  country  nearly 
all  of  our  middle-aged  American  fami- 
lies have  to  have  both  husband  and 
wife  working  to  survive.  They  are 
twice  as  many  working  mothers  with 
children  today  than  there  were  30  years 
ago.  In  the  1950's  a  middle-class  family 
only  spent  about  a  tenth  of  their  In- 
come on  mortgage  pajmients.  Today 
they  have  to  spend  over  half  of  their 
income  on  mortgage  payments. 

Mr.  Speaker,  tonight  when  we  see 
children  knocking  on  our  doors,  let  us 
remember  that  20.6  percent  of  those 
children  or  1  out  of  5  live  in  poverty. 

Mr.  Speaker,  the  scariest  thing  is 
that  trickle-down  economics  clearly 
does  not  work.  What  makes  it  even 
more  scarier  is  that  there  are  Repub- 
licans who  think  that  voodoo  econom- 
ics does. 


GROWTH  MEASURES  HELD 
HOSTAGE 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HERGER.  Mr.  Speaker,  nearly  3 
years  ago.  President  Bush  called  on 
Congress  to  enact  measures  to  stimu- 
late economic  growth  and  create  jobs. 
He  called  for  creation  of  a  family  sav- 
ings plan,  enterprise  zones  in  areas  of 
economic  distress,  and  negotiation  of 
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tne  trade  agreements  to  expand  Amer- 
ican exports.  He  urged  cutting  capital 
gains  taxes  to  stimulate  more  job  cre- 
ating investment. 

Was  the  Democratic  leadership  of  the 
Congress  listening?  Apparently  not. 
This  is  the  most  charitable  explanation 
for  their  inaction  on  programs  to  end 
the  recession  and  put  Americans  back 
to  work. 

Mr.  Speaker,  it  is  time  to  start  lis- 
tening. Let's  roll  up  our  sleeves  and 
begin  consideration  of  the  economic 
growth  incentives  that  President  Bush 
called  on  us  to  enact  almost  3  years 
ago. 


WHAT'S  THE  PRESIDENT'S 
RESPONSE? 

(Mr.  PRICE  asked  and  was  given  i)er- 
mlssion  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PRICE.  Mr.  Speaker,  as  our  Na- 
tion's economy  continues  to  decline, 
Americans  are  waiting  for  President 
Bush's  response. 

So  far,  our  President  has  created 
fewer  jobs  in  his  first  term  than  any 
other  President  in  50  years.  Under  his 
watch,  we've  lost  more  jobs  and  had 
the  slowest  ONP  growth  of  any  post- 
war administration.  Real  disposable  in- 
come has  fallen  since  he  took  office. 
The  wages  of  the  average  American 
worker  are  now  9  percent  less  than  in 
1979. 

What's  the  President's  response?  He 
met  with  leaders  of  21  foreign  countries 
last  month,  including  Micronesia  and 
Liechtenstein,  but  only  found  time  for 
three  meetings  with  Cabinet  Secretar- 
ies to  discuss  domestic  issues. 

If  he  needs  evidence  that  more  atten- 
tion is  needed.  President  Bush  ought  to 
come  down  to  North  Carolina.  We're 
better  off  than  most  States,  but  our 
people  are  struggling.  A  few  recent 
headlines  tell  the  story:  "20-year-old 
furniture  firm  closes  stores."  "US  Air 
asking  employees  to  take  pay  cuts." 
"Retail  and  auto  sales  declining." 

Democrats  are  pushing  for  economic 
growth  legislation— like  the  unemploy- 
ment compensation  bill,  the  highway 
bill,  middle-income  tax  cut  bill— to 
ease  the  burden  of  the  recession  on 
Americans.  And  we're  taking  steps  to 
ease  other  burdens  on  the  middle  class, 
like  a  student  loan  bill  that  helps  more 
middle-class  kids  go  to  college. 

Meanwhile,  what's  the  President's  re- 
sponse? The  Nation  is  waiting  to  find 
out. 


Mr.  Speaker,  the  American  people 
want  Congress  to  start  doing  some- 
thing to  help  the  economy.  But  the 
Democrat  leadership  is  set  on  address- 
ing measures  that  only  provide  short 
term  solutions  to  the  plight  of  the  un- 
employed. What  are  the  Democrats 
waiting  for?  Why  will  they  not  bring  to 
the  floor  legislation  to  help  stimulate 
the  economy? 

The  Democrats  are  finding  it  easy  to 
blame  President  Bush  for  being  soft  on 
the  domestic  agenda.  But  President 
Bush  has  many  domestic  and  economic 
policies  that  specifically  will  help  our 
economy.  The  Republicans  want  to 
give  our  citizens  jobs,  not  unemploy- 
ment checks.  We  do  not  want  to  see 
people  on  welfare,  we  want  to  do  some- 
thing to  get  our  constituents  off  wel- 
fare. We  want  to  pass  legislation  to 
help  people  get  back  on  their  feet,  not 
keep  them  begging  on  their  knees. 

When  are  the  Democrats  going  to 
bring  legislative  issues  to  the  floor  to 
help  the  economy.  Republicans  want  to 
pass  capital  gains  reductions,  a  family 
savings  plan,  a  permanent  R&E  tax 
credit,  enterprise  zones,  and  other  such 
legislation  to  help  our  economy. 

I  hope  the  Democrat  leadership  will 
stop  blocking  our  effort  to  create  jobs. 
It  is  time  for  the  Democrats  to  quit 
dragging  their  feet  and  start  address- 
ing resolutions  to  the  very  real  prob- 
lems the  people  in  America  are  experi- 
encing. 
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Mr.  Speaker,  we  need  to  get  together 
on  a  nonpartisan  basis  and  work  out 
these  problems. 
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THE  REPUBLICAN  AGENDA  TO 
STIMULATE  THE  ECONOMY 

(Mr.  RIGGS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  RIGGS.  Mr.  Speaker,  I  will  be 
glad  to  tell  the  Members  on  the  other 
side  what  the  President's  response  is. 


SIGNIFICANT     TRENDS      SEEN      IN 
PENNSYLVANIA  SENATORIAL 

RACE 

(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOAGLAND.  Mr.  Speaker,  we  re- 
ceived the  news  today  in  the  local 
newspapers  that  the  appointed  Sen- 
ator, Harris  Wofford,  has  now  pulled 
even  with  former  Attorney  General 
Richard  Thomburgh  in  the  race  for 
Senator  Heinz'  Senate  seat  in  Penn- 
sylvania. This  is  remarkable  news, 
given  the  percentages  that  have  been 
made  up  in  that  election  race.  What 
does  this  surprising  news  mean? 

It  means  that  the  American  people 
want  this  administration  to  work  with 
Congress  in  addressing  the  very  serious 
domestic  needs  of  our  Nation.  It  means 
that  people  want  effective  health  care 
reform.  It  means  that  people  want  rea- 
sonable benefits  for  those  who  are  un- 
employed because  of  the  recession,  to 
carry  them  through  until  they  can  find 
another  job.  It  means  that  they  want 
the  budget  balanced. 

With  the  exception  of  the  Clean  Air 
Act  and  the  child  care  legislation,  the 
President  has  vetoed  virtually  every 
attempt  we  have  made  here  in  Congress 
to  deal  with  our  domestic  problems. 
There  have  been  over  20  vetoes  of  do- 
mestic legislation.  "No,  no,  no,  no,"  is 
all  we  hear  ftom  the  White  House. 


CONGRESSIONAL  EXEMPTION 

FROM      LABOR.      CIVIL      RIGHTS. 

AND  OTHER  LAWS 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BENNETT.  Mr.  Speaker,  in  pass- 
ing its  version  of  the  new  civil  rights 
bill  yesterday,  the  Senate  included  a 
provision  allowing  Senate  staffers  to 
take  job-related  grievances  to  court. 
While  I  applaud  those  efforts,  the  legis- 
lation truly  does  not  go  far  enough.  It 
establishes  an  unnecessary  bureauc- 
racy that  employees  must  navigate  be- 
fore seeking  judicial  remedy— the  first 
course  of  action  for  some  in  the  private 
sector.  In  addition,  it  only  protects 
staffers  imder  the  Civil  Rights  Act:  ig- 
noring the  many  other  laws  which  are 
applied  to  the  private  sector  and 
should  apply  to  Congress. 

It  was  said  during  debate  on  the  Sen- 
ate floor  yesterday  that  exceptions 
firom  such  laws  should  be  allowed  on 
the  basis  that  Members  in  both  bodies 
are  granted  immimlty  by  the  speech 
and  debate  clause  of  the  U.S.  Constitu- 
tion. While  this  is  true  for  floor  debate, 
it  should  not  be  the  basis  for  exemp- 
tions trom  the  very  laws  that  we  ex- 
pect every  other  American  to  adhere 
to.  We  do  not  use  the  speech  and  debate 
clause  to  exempt  ourselves  from  laws 
prohibiting  thievery,  rape,  and  murder. 
Why  should  we  allow  such  an  exemp- 
tion for  Important  legislation  like  the 
Equal  Employment  Opportunity  Act, 
the  Fair  Labor  Standards  Act  and  the 
Freedom  of  Information  Act?  I  urge  my 
colleagues  to  consider  this  imix>rtant 
question  and  act  in  the  most  fair  and 
responsible  manner  as  we  confl'ont  this 
important  issue. 

On  October  11,  I  introduced  H.R.  3555. 
a  brief  and  important  bill,  which  elimi- 
nates the  whole  controversy  of  exempt- 
ing Congress  trom  the  litany  of  laws 
this  body  does  not  follow.  Further,  it 
eliminates  all  the  perks  and  privileges 
and  does  so  in  a  practical  way  by  see- 
ing to  it  that  we  do  not  get  privileges 
not  allowed  to  the  public. 

My  bill  has  been  referred  to  the  Com- 
mittees on  Government  Operation, 
House  Administration,  and  Education 
and  Labor.  It  is  my  hope  that  one  of 
those  conunittees  will  act  promptly 
and  report  out  the  bill.  That  would 
allow  us  to  take  this  issue  to  con- 
ference with  the  Senate  on  the  civil 
rights  bill. 

I  submit  a  copy  of  H.R.  3555  for  the 
RECORD. 

H.R.  3556 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

Section  l.  From  the  date  of  enactment  of 
this  legislation  Members  of  the  U.S.  House  of 


Representatives  and  of  the  U.S.  Senate  are 
no  long^er  exempted  trom  the  laws  of  the 
United  States.  Including,  but  not  limited  to. 
the  following:  The  Americans  with  Disabil- 
ities Act.  Title  Vn  of  the  1964  Civil  Rights 
Act,  The  Equal  Employment  Opportunity 
Act,  Occupational  Safety  and  Health  Act. 
Fair  Labor  Standards  Act  and  Freedom  of 
Information  Act. 

Sec.  2.  From  the  date  of  the  enactment  of 
this  legislation  It  shall  be  Illegal  to  furnish, 
at  the  expense  of  the  U.S.  government,  any 
Member  of  the  U.S.  House  of  Representatives 
or  of  the  U.S.  Senate  any  of  the  following 
Items  free  or  at  reduced  costs:  medicine,  hos- 
pital care,  ambulance  services,  meals,  flow- 
ers, plants,  pictures,  picture  frames,  hair- 
cuts, or  other  Items,  services,  or  privileges, 
except  official  office  expenses,  such  as  office 
supplies  and  stationery. 
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UNEMPLOYMENT  COMPENSATION 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  find  little  comfort  that  the  President 
has  suddenly  discovered,  at  long  last, 
that  there  aire  unemployed  persons 
needing  help. 

I  find  little  comfort,  Mr.  Si>eaker, 
that  the  President  is  just  now  hearing 
the  loud  dangling  calls  of  distress  that 
have  been  the  headlines  of  our  news- 
papers and  television  stations — for 
weeks. 

In  last  Saturday's  edition  of  the  At- 
lanta Constitution,  the  President  was 
quoted  as  saying,  "People  are  hurt- 
ing." Where  have  you  been  Mr.  Presi- 
dent? Did  you  not  realize  the  affect 
that  your  two  vetoes  would  have  on 
Americans  who  have  depleted  their  un- 
employment compensation  beneflts — in 
many  cases  by  no  fault  of  their  own? 
There  have  been  layoffs,  Mr.  President, 
and  there  will  be  more.  Ask  Citicorp, 
ask  IBM.  and  ask  Ford  Motor  Co. 

If  you  need  further  proof  Mr.  Presi- 
dent, come  home  to  America,  come  to 
Georgia.  We  have  some  78.000  CJeorgians 
that  should  be  eligible  for  benefits. 
There  are  people  In  Georgia  who  had  to 
sell  their  homes  to  supplement  their 
unemployment  benefits  just  to  live. 
The  local  media  reports  that  the  job 
market  is  so  tight  that  people  can't 
even  get  In  for  interviews. 

Mr.  Speaker,  there  are  approximately 
98.000  of  America's  24  million  working 
families  that  are  now  headed  by  par- 
ents who  have  both  lost  their  jobs. 

Please,  give  these  folks  some  comfort 
and  sign  the  unemployment  compensa- 
tion benefits  package.  The  American 
worker  deserve  your  attention. 


PROPOSED  MILK  STANDARDS 
GOOD  FOR  CONSUMERS 

(Mr.  TRAXLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  is  re- 
marks.) 

Mr.  TRAXLER.  Mr.  Speaker,  an  ad  in 
the  Washington  Post  this  morning 
really  got  my  attention.  The  more  I 
think  about  it  the  more  I  think  it  rep- 
resents almost  the  epitome  of  mislead- 
ing advertising.  We  should  look  at  this 
ad  for  what  it  really  is.  It's  the  flnal 
futile  attempt  by  the  Milk  Industry 
Foundation  to  cling  to  old,  poorly  con- 
ceived standards  that  use  as  their  basis 
that  the  quality  of  milk  from  the  poor- 
est producing  cow  should  be  the  stand- 
ard. This  means  that  all  progress  in 
breeding,  feeding,  and  management 
since  the  standards  were  established 
should  be  ignored. 

Milk  as  it  comes  from  the  cow  has 
been  enhanced  by  technology  for  years. 
It  is  cooled  faster,  kept  cleaner,  sepa- 
rated better  than  ever  before.  Dairy- 
men, producers  of  the  high-quality 
product,  have  been  leaders  in  contin- 
ually struggling  for  improved  stand- 
ards. 

The  standards  which  are  proposed  in 
a  bill  soon  to  reach  the  floor  have  been 
in  effect  in  California  for  over  25  years. 
They  are  strongly  supported  by  the 
California  consumer  because  they  re- 
quire all  processors  to  meet  the  same 
high  standard.  Competition  by  proc- 
essor and  retailers  for  market  share 
can  not  be  done  at  consumer  expense 
through  lower  product  quality. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Members  are  reminded  to 
address  their  remarks  to  the  Chair. 


CAMPAIGN  REFORM:  DO  NOT 
SUBSIDIZE  THE  STATUS  QUO 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PORTER.  Mr.  Speaker,  the  Dem- 
ocrat campaign  reform  package  allows 
candidates  to  spend  $600,000 — up  to 
$200,000  of  it  trom  the  taxpayer  plus 
postal  subsidies.  This  legislation 
makes  a  mockery  of  reform.  It  merely 
subsidizes  the  status  quo. 

Mr.  Speaker,  I'm  a  reluctant  convert 
to  the  idea  of  spending  caps.  On  tele- 
vision during  the  last  election  I  saw 
commercial  after  commercial  depicting 
candidates  as  criminals  and  liars.  No 
wonder  the  American  people  think 
politicians  are  dishonorable — we  have 
spent  millions  of  dollars  selling  them 
on  the  idea.  These  ads  are  created  by 
marketing  people  whose  skills  trans- 
late easily  to  electing  candidates.  They 
rarely  have  personal  ties  to  the  States 
where  they  operate  and  they  don't  care 
what  their  advertising  does  to  public 
faith  in  democracy. 

Mr.  Speaker,  if  we  are  going  to  have 
spending  caps,  let  us  have  caps  with  a 
bite — I  suggest  a  maximum  of  $250,000. 
The  Democrat's  $600,000  cap  does  noth- 
ing but  sanction  business  as  usual— 


$10,000  union  PAC  contributions  plus 
taxpayers  kicking  in  up  to  $170  million 
for  negative  ads. 

Mr.  Speaker,  think  about  it^Ameri- 
cans  will  pay  the  cost  of  negative  ads 
that  convince  them  not  to  vote  or  par- 
ticipate in  government.  Small  wonder 
we  have  a  $350  billion  deficit  with  this 
kind  of  thinking. 


SUPPORT  RICHARDSON-SAR- 

PALIUS-SLATTERY     AMENDMENT 
ON  HOUSE  BANKING  BILL 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
along  with  the  gentleman  f^om  Texas 
[Mr.  Sarpalius]  and  the  gentleman 
from  Kansas  [Mr.  Slattery],  I  will  be 
offering  an  amendment  that  would  per- 
mit out-of-State  banks  to  open 
branches  In  a  State  only,  and  I  repeat 
only,  if  that  State  passes  a  law  specifi- 
cally allowing  them  to  do  so.  This  is 
called  the  opt-in  approach. 

States  could  choose  to  allow  inter- 
state branching  at  any  time  by  enact- 
ing such  a  law.  If  a  State  does  opt  in. 
Incoming  branches  would  be  subject  to 
any  requirements,  conditions,  or  limi- 
tations that  may  be  established  under 
State  law.  Consumers  axe  supporting 
this  provision. 

Mr.  Speaker,  in  one  of  the  descrip- 
tions of  the  amendment  it  states  that 
our  amendment  strikes  the  Community 
Reinvestment  Act  evaluation.  This  is 
simply  a  drafting  error.  It  is  not  the 
case.  This  is  being  corrected.  All  Mem- 
bers should  know  that  our  amendment 
gets  unanimous  support  from  your 
small  banks,  consumer  groups,  and 
many  others. 


LIMIT  DEPOSIT  INSURANCE  TO 
$100,000  PER  PERSON  PER  INSTI- 
TUTION 

(Mr.  VALENTINE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VALENTINE.  Mr.  Speaker,  it  is 
my  understanding  that  later  on  today 
or  later  this  week  or  next  week  as  the 
House  considers  banking  reform  there 
will  be  an  amendment  offered  which 
will  limit  deposit  insurance  to  $100,000 
per  person. 

Right  now  a  family  of  four  can  ar- 
range its  deposits  In  a  single  Institu- 
tion so  as  to  insure  up  to  $1.4  million. 

This  insurance  was  not  Instituted  to 
protect  millionaires,  but  to  protect 
small  Investors  by  assuring  that  their 
deposits  would  be  safe  in  friendly  in- 
sured banks. 

Mr.  Speaker,  the  banking  industry 
will  oppose  this  legislation.  There  are 
many,  many  of  whom  are  good  friends 
of  mine,  who  will  say  this  is  not  the 
time  to  send  the  wrong  message.  But  I 
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BOOTMt  to  Members  that  there  can  be 
no  meaningful  bank  reform,  there  can 
be  no  meaningful  bank  reform  that  will 
provide  any  kind  of  shield  or  any  pro- 
tection for  the  taxpayers  In  this  coun- 
try without  reform  which  brings  severe 
limitations  on  federally  insured  ac- 
counts. 


DO  NOT  LIMIT  DEPOSIT 
INSURANCE 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUBBARD.  Mr.  Speaker,  mul- 
tiple Insured  accounts  are  not  the  prob- 
lem with  falling  banks  today.  There  Is 
not  one  bank  In  this  Nation  that  has 
failed  because  of  multiple  Insured  ac- 
counts. It  only  affects  3  percent  of 
those  accounts 

Imagine  the  headlines  across  Amer- 
ica In  the  news  media  this  week  or  next 
if  we  do  limit  deposit  Insurance  ac- 
counts. The  headlines  will  be  "The 
House  Cuts  Deposit  Insurance  At 
Banks."  There  will  be  a  run  on  the 
banks  for  their  money.  There  will  be  a 
credit  crunch  at  the  banks.  The  econ- 
omy win  suffer. 

The  main  reasons  banks  fall  are  bad 
loans  to  Third  World  countries,  unwise 
corporate  takeovers,  and  terrible  loans 
and  Investments  In  real  estate. 

I  would  also  urge  Members  as  we  go 
Into  House  bill  6,  the  banking  bill,  to 
reject  title  IV.  It  was  not  written  by 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  nor  the  Committee 
on  Energy  and  Commerce. 

I  would  urge  Members  to  vote  against 
title  IV  because  it  will  definitely  crip- 
ple the  banks'  ability  to  attract  cap- 
ital, and  that,  Mr.  Speaker,  will  make 
your  banks  unable  to  continue  to  loan 
money  to  your  constituents,  including 
small  businesses. 

Mr.  Speaker.  If  bank  bashing  is  what 
Is  popular  in  your  district,  then  title 
rv  today  under  House  bill  6  should  be 
your  vehicle.  But  I  would  urge  Mem- 
bers to  consider  the  fact  that  we  are 
going  to  make  banks  less  competitive 
and  less  capable  of  attracting  capital  if 
we  pass  House  bill  6'8  title  IV. 

Mr.  Speaker,  again,  look  closely  at 
title  IV.  I  urge  Members  to  vote  no  on 
UtlelV. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  gentleman  firom  Kentucky  [Mr. 
Hubbard]  be  given  an  additional 
minute  to  continue  with  his  argument. 

Mr.  FROST.  Mr.  Speaker.  I  object. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  gentleman  Is  entitled 
to  only  1  minute.  The  House  does  not 
extend  1-mlnute  speeches. 


PROVIDING  FOR  FURTHER  CONSID- 
ERATION OF  H.R.  6,  FINANCIAL. 
INSTITUTIONS  SAFETY  AND 
CONSUMER  CHOICE  ACT  OF  1991 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Conmilttee  on  Rules.  I  call 
up  House  Reeolution  266  and  ask  for  its 
Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.RE8.  aas 

Resolved.  That  during  the  f^irther  consider- 
ation of  the  bill  (H.R.  6)  to  reform  the  de- 
posit Insurance  system  to  enforce  the  con- 
gressionally  established  limits  on  the 
amounts  of  deposit  Insurance,  and  for  other 
purposes,  a  period  of  general  debate  shall  be 
in  order.  After  this  general  debate,  which 
shall  be  confined  to  the  bill  and  the  amend- 
ments made  in  order  by  this  resolution  and 
which  shall  not  exceed  one  hour,  to  be  equal- 
ly divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  Energy  and  Commerce,  the  bill 
shall  be  considered  for  tmiendment  under  the 
nve-minute  rule.  When  the  Committee  of  the 
Whole  resumes  its  sitting  on  H.R.  6  on  the 
next  legislative  day.  an  additional  period  of 
general  debate  shall  be  in  order,  to  be  con- 
nned  to  the  bill  and  the  amendments  made 
in  order  by  this  resolution  and  which  shall 
not  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs.  After 
this  period  of  general  debate,  the  Committee 
will  resume  consideration  of  the  bill  under 
the  nve-minute  rule  in  the  manner  specified 
by  this  resolution.  In  lieu  of  the  amendments 
now  printed  in  the  bill,  it  shall  be  in  order  to 
consider  an  amendment  in  the  nature  of  a 
substitute  consisting  of  the  text  entitled 
"Committee  Print,  October  30,  1991"  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  nve-minute  rule,  said  substitute 
shall  be  considered  as  having  been  read,  and 
all  points  of  order  against  said  substitute  are 
hereby  waived.  No  amendment  to  said  sub- 
stitute shall  be  in  order  except  those  printed 
in  the  report  of  the  Committee  on  Rules  ac- 
companying this  resolution.  Said  amend- 
ments shall  be  considered  in  the  order  and 
manner  specined  in  the  report  and  shall  be 
considered  as  having  been  read.  Said  amend- 
ments shall  be  debatable  for  the  period  speci- 
ned in  the  report,  equally  divided  and  con- 
trolled by  the  proponent  and  a  Member  op- 
posed thereto.  Said  amendments  shall  be  de- 
batable for  the  period  specined  in  the  report, 
equally  divided  and  controlled  by  the  pro- 
ponent and  a  Member  opposed  thereto.  Said 
amendments  shall  not  be  subject  to  amend- 
ment except  as  specined  in  the  report  of  the 
Committee  on  Rules.  Where  the  report  of  the 
Committee  on  Rules  specines  consideration 
of  amendments  en  bloc,  then  said  amend- 
ments shall  be  so  considered,  and  such 
amendments  en  bloc  shall  not  be  subject  to 
a  demand  for  a  division  of  the  question  in 
the  House  or  in  the  Committee  of  the  Whole. 
It  shall  be  In  order  at  any  time  for  the  chair- 
man of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  to  offer  amendments  en 
bloc  consisting  of  amendments,  and  modi- 
fications in  the  text  of  any  amendment 
which  are  germane  thereto,  printed  in  the  re- 
port of  the  Committee  on  Rules.  Such 
amendments  en  bloc,  except  for  any  modi- 
fications, shall  be  considered  as  having  been 
read  and  shall  be  debatable  for  not  to  exceed 
twenty  minutes,  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 


ity member  of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs.  All  i»lnts  of 
order  against  the  amendments  en  bloc  are 
hereby  waived.  The  original  proponents  of 
the  amendments  en  bloc  shall  have  permis- 
sion to  insert  statements  in  the  Congres- 
sional Record  immediately  before  disi)Osition 
of  the  amendments  en  bloc.  Such  amend- 
ments en  bloc  shall  not  be  subject  to  amend- 
ment, or  to  a  demand  for  a  division  of  the 
question  in  the  House  or  in  the  Committee  of 
the  Whole.  If  both  amendments  numbered  8 
and  9  are  adopted,  only  the  latter  amend- 
ment which  is  adopted  shall  be  considered  as 
finally  adopted  and  reported  back  to  the 
House.  All  points  of  order  against  the 
amendments  in  the  report  of  the  Conunittee 
on  Rules  are  hereby  waived.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House,  and  any  member 
may  demand  a  separate  vote  in  the  House  on 
any  amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  amendment  in 
the  nature  of  a  substitute  made  in  order  as 
original  text  by  this  resolution.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  In- 
structions. 

a  1050 

The  SPEAKER  pro  tempore.  (Mr. 
McNtnjTY).  The  gentlenuin  fW>m  Texas 
[Mr.  Frost]  Is  recognized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  jmr- 
poses  of  debate  only,  I  yield  30  minutes 
to  the  gentleman  firom  California  [Mr. 
DREIER],  pending  which  I  yield  myself 
such  time  as  I  may  consume.  Any  time 
yielded  during  debate  on  House  Resolu- 
tion 266  is  for  the  purpose  of  debate 
only. 

Mr.  Speaker,  House  Resolution  266 
provides  for  the  ftirther  consideration 
of  H.R.  6,  the  Financial  Institutions 
Safety  and  Consumer  Choice  Act.  As 
Members  know,  the  House  adopted 
House  Resolution  264  yesterday  and 
conducted  1  hour  of  general  debate  on 
the  bill  last  night.  House  Resolution 
266  makes  in  order  the  text  for  the  con- 
sideration of  the  bill  for  amendment, 
additional  general  debate  time,  and  for 
the  consideration  of  amendments  to 
H.R.  6. 

Mr.  Speaker,  the  Conmiittee  on 
Rules,  faced  with  the  enormous  dif- 
ficulty of  not  only  structuring  a  rule 
and  deciding  which  among  the  78 
amendments  proposed  to  the  commit- 
tee should  be  included  in  the  rule,  but 
also  with  the  necessity  of  preparing  a 
text  that  would  serve  as  an  amendment 
vehicle  for  H.R.  6,  has  devised  a  rule 
which  will  allow  the  Issues  contained 
in  this  bill  to  be  fully  aired  and  de- 
bated. While  some  amendments  pro- 
posed to  the  committee  were  not  ulti- 
mately Included  for  consideration,  the 
committee  feels  that  the  recommended 
rule  will  allow  the  House  to  debate  the 
nut,Jor  issues  relating  to  banking  and 
banking  reform  and  will  allow  the 
House  to  work  its  will  on  a  comprehen- 
sive bill. 

Mr.  Speaker,  House  Resolution  266 
provides  for  2  additional  hours  of  gen- 


eral debate  on  the  bill.  The  first  hour, 
which  is  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Energy  and  Commerce,  shall  be  In 
order  on  the  first  legislative  day  the 
bill  Is  considered.  The  rule  also  pro- 
vides for  1  additional  hour  of  general 
debate  on  the  bill,  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Bank- 
ing Committee  when  the  Committee  of 
the  Whole  resumes  its  sitting  on  H.R.  6 
on  the  next  legislative  day. 

After  general  debate  on  the  first  and 
second  legislative  days,  the  rule  pro- 
vides that  the  bill  shall  be  considered 
for  amendment  under  the  5-mlnute  rule 
in  the  manner  specified  in  the  resolu- 
tion. House  Resolution  266  also  pro- 
vides that  in  lieu  of  the  amendments 
now  printed  in  the  bill,  it  shall  be  In 
order  to  consider  an  amendment  in  the 
nature  of  a  substitute  consisting  of  the 
text  entitled  "Committee  Print,  Octo- 
ber 30,  1991"  as  an  original  bill  for  the 
purpose  of  amendment  under  the  5- 
mlnute  rule.  The  rule  also  provides 
that  the  substitute  shall  be  considered 
as  having  been  read  and  waives  all 
points  of  order  against  It.  The  text  of 
the  substitute,  except  for  title  IV,  con- 
sists of  the  texts  of  the  versions  of  the 
bin  reported  by  the  committees  of  Ju- 
risdiction. Title  IV  of  the  substitute, 
however,  contains  the  text  of  that  title 
drafted  by  the  chairmen  of  the  Com- 
mittees on  Banking  and  Energy  and 
Commerce.  The  Committee  on  Rules 
recommends  this  substitute  text  for 
consideration  as  the  amendment  vehi- 
cle in  order  to  simplify  the  consider- 
ation of  a  complex  legislative  package. 

Mr.  Speaker,  the  nile  provides  that 
no  amendment  to  the  substitute  shall 
be  in  order  except  those  printed  In  the 
report  of  the  Committee  on  Rules  ac- 
companjring  this  resolution.  If  I  may,  I 
would  like  to  take  a  few  minutes  to  ex- 
plain the  amendment  procedure  which 
we  will  follow  over  the  next  3  legisla- 
tive days. 

First,  the  rule  provides  that  the 
amendments  shall  be  considered  in  the 
order  and  manner  specified  in  the  re- 
I>ort,  that  they  shall  be  considered  as 
having  been  read,  and  waives  all  points 
of  order  against  the  amendments  In  the 
report.  The  amendments  will  be  de- 
bated under  the  time  limitations  de- 
tailed in  the  report  and  such  debate 
time  is  to  be  equally  divided  and  con- 
trolled by  the  proponent  and  a  Member 
opposed  and  will  not  be  subject  to 
amendment  except  as  specified  in  the 
Rules  Committee  report. 

The  rule  further  provides  that  the 
Vento  and  Richardson  amendments  to 
title  m  of  the  bill,  relating  to  inter- 
state branch  banking,  will  be  consid- 
ered under  king-of-the-hiU  procedures. 
Klng-of-the-hlll  provides  that  only  the 
last  amendment  adopted  will  be  re- 
ported back  to  the  House. 

The  rules  also  provides  that  the 
chairman  of  the  Banking  Conrmiittee 


may,  at  any  time,  offer  amendments  en 
bloc,  consisting  of  amendments  which 
are  printed  in  the  report  and  germane 
modifications  to  those  amendments. 
The  en  bloc  amendments,  except  for 
any  modifications  thereto,  shall  be 
considered  as  having  been  read  and 
shall  be  debatable  for  not  to  exceed  20 
minutes,  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Banking  Com- 
mittee. The  rule  waives  all  points  of 
order  against  the  en  bloc  amendments 
and  provides  that  they  shall  not  be 
subject  to  amendment,  or  to  a  demand 
for  a  division  of  the  question  in  the 
House  or  the  Committee  of  the  Whole. 
In  addition,  the  rule  provides  that  the 
original  proponents  of  the  en  bloc 
amendments  shall  be  permitted  to  in- 
sert statements  in  the  Congressional 
Record  immediately  before  disposition 
of  the  en  bloc  amendments. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides that  at  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment, 
the  committee  shall  rise  and  report  the 
bill  to  the  House,  and  any  Member  may 
demand  a  separate  vote  in  the  House 
on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or 
to  the  amendment  in  the  nature  of  sub- 
stitute. The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage 
without  intervening  motion  except  one 
motion  to  recommit  with  or  without 
Instructions. 

Mr.  Speaker,  in  order  to  clearly  de- 
fine the  debate  on  the  complex  Issues 
contained  in  H.R.  6,  the  debate  on  the 
various  titles  of  the  bill  will  be  consid- 
ered on  specific  days.  Today,  following 
general  debate,  it  Is  anticipated  that 
title  I,  safety  and  soundness,  and  title 
IV.  financial  services  modernization, 
will  be  considered.  Tomorrow,  Friday, 
following  the  second  additional  hour  of 
general  debate,  title  m,  nationwide 
banking  and  branching,  will  be  consid- 
ered. On  Monday,  it  is  anticipated  that 
title  n,  regulatory  Improvement,  and 
title  V,  Federal  deposit  Insurance  re- 
form, will  be  considered.  And,  as  pro- 
vided in  the  rule,  the  en  bloc  amend- 
ments which  may  be  offered  by  the 
chairman  of  the  Banking  Committee, 
will  be  eligible  for  consideration  at  any 
time. 

Mr.  Speaker,  H.R.  6  represents  the 
work  of  five  committees  of  the  House 
and  represents  the  first  major  restruc- 
turing of  the  banking  industry  since 
the  Great  Depression.  The  bill  seeks  to 
provide  not  only  a  recapitalization  of 
the  bank  Insurance  fUnd,  but  also  to  re- 
form the  Federal  Deposit  Insurance 
system  and  to  ensure,  in  these  times  of 
fiscal  uncertainties,  the  safety  and 
soundness  of  our  Nation's  banks.  The 
bill  proposes  major  changes  in  the  way 
banks  do  business  and  the  tsrpes  of 
business  they  conduct.  H.R.  6  is  a  bill 
of  major  importance  and  deserves  the 
full   attention   of  the   House   and   its 


Members.  The  Committee  on  Rules  has 
structured  a  rule  which  the  Committee 
believes  will  allow  Members  the  oppor- 
tunity to  make  important  decislonB 
about  the  future  direction  of  the  bank- 
ing industry  In  our  country.  I  urge 
adoption  of  the  rule  in  order  that  the 
House  may  proceed  to  the  consider- 
ation of  this  most  important  legisla- 
tion. 

a  1100 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  jrield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  House  Resolution  266,  which 
provides  for  the  consideration  of  an  ex- 
traordinarily perverted  version  of  H.R. 
6,  which  used  to  be  known,  by  the  now 
misleading  moniker,  as  the  Financial 
Institutions  Safety  and  Consumer 
Choice  Act  of  1991.  The  leadership  is 
taking  Halloween  a  little  too  seriously 
when  it  has  to  disguise  protectionist 
legislation  as  banking  reform. 

This  rule,  Mr.  Speaker,  is  an  affront 
to  the  legislative  process,  to  the  House 
committee  system,  and  to  my  Banking 
Committee  colleagues — on  both  sides  of 
the  aisle — who  have  tolled  for  nearly  a 
decade  to  update  our  Nation's  financial 
laws  and  regulations.  It  also  continues 
the  trend  of  shutting  most  Republican 
Members  out  of  the  amendment  proc- 
ess. 

Mr.  Speaker,  after  a  decade  of  ex- 
haustive hearings  on  the  issues  of 
structural  reform,  deposit  insurance 
reform,  and  regulatory  reform,  the 
Banking  Committee  reported  out  a 
landmark  bUl,  H.R.  6,  this  past  June  28. 
The  32-to-20  vote  showed  that  there  was 
a  strong,  bipartisan  consensus  that 
H.R.  6  was  the  vehicle  that  would  allow 
our  banking  system  to  leap  out  of  the 
19th  century— that  is  right,  the  19th 
century— and  into  the  direction  of  the 
2l8t  century  as  we  approach  the  millen- 
nium. 

The  Energy  and  Commerce  Commit- 
tee, on  the  other  hand,  has  really  not 
undertaken  the  same  type  of  com- 
prehensive review  of  these  issues.  But 
in  fairness,  that  committee  did  report 
out  a  bill  by  a  vote  of  their  entire  com- 
mittee on  September  25. 

The  problem,  Mr.  Speaker,  is  that 
the  bill,  made  in  order  by  this  rule,  is 
neither  the  one  adopted  by  the  Bank- 
ing Committee  nor  the  one  approved  by 
the  Energy  and  Commerce  Committee. 
Rather,  it  Incorporates  a  so-called 
compromise  agreed  to  by  only  four- 
tenths  of  1  percent  of  all  of  the  Mem- 
bers of  the  House.  The  bill  made  in 
order  by  this  rule  was  not  voted  on  in 
either  the  Banking  Committee  or  the 
Energy  and  Commerce  Committee. 

Mr.  Speaker,  I  hold  in  my  hand  the 
committee  print  of  the  bill.  We  were  in 
session  late  last  night,  and  I  suspect 
that  my  colleagues  on  the  Rules  Com- 
mittee probably  have  not  had  time  in 
the  last  10  hours  to  read  it,  and  fi*ankly 
I  have  not  either. 
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Furthermore,  this  rule  structures  the 
bill  and  the  amendments  to  guarantee 
that  we  will  be  faced  with  a  choice  be- 
tween supporting  a  bill  that  turns  back 
the  clock  on  financial  market  innova- 
tion, or  killing  the  bill  outright.  Under 
both  scenarios,  Mr.  Speaker,  the  tax- 
payers lose  because  they  will  have  to 
shoulder  the  financial  burden  of  clean- 
ing up  a  tattered  banking  industry. 

Imagine,  if  you  will,  Mr.  Speaker,  a 
scenario  whereby  the  House  is  consid- 
ering a  comprehensive  health  care  in- 
dustry reform  bill,  and  we  are  pre- 
sented with  a  compromise  agreement 
that  would  require  all  doctors  to  uti- 
lize the  medical  techniques  of  blood- 
letting. In  many  respects,  the  Dingell- 
Gonzalez  substitute  is  similar  in  that 
It  would  require  the  banking  industry 
to  operate  under  an  ancient  set  of  rules 
and  procedures. 

For  example,  to  justify  the  prohibi- 
tion against  mixing  commerce  and 
banking,  they  reach  back  to  the  Brit- 
ish Parliament's  charter  of  the  Bank  of 
Elngland  in  1694.  There  are  two  ironies 
in  this,  Mr.  Si>eaker.  First,  it  is  that 
same  Bank  of  England  that  now  advo- 
cates affiliations  between  commercial 
firms  and  banks,  something  that  vir- 
tually every  other  Industrialized  coun- 
try permits. 

Second,  banking  and  commerce  al- 
ready mix,  albeit  on  a  one-way  street. 
Ford  Motor  Co.,  General  Electric, 
American  Express,  and  Sears  all  have 
FDIC-insured  subsidiaries.  But  the 
more  than  9,000  banks  are  precluded 
from  accessing  billions  of  dollars  in 
capital  held  by  commercial  firms. 

The  H.R.  6  this  rule  makes  in  order  Is 
the  Freddie  Kruger  of  banking  legisla- 
tion. It  will  increase  foreign  ownership 
of  U.S.  banking  assets  because  our 
banks  will  have  few  domestic  sources 
of  capital  to  restore  their  profitability. 
It  will  prohibit  banks  from  taking  ad- 
vantage of  new  innovations  in  the  de- 
velopment of  financial  products  and 
services.  Insuring  that  more  banks  will 
fail. 

And  what  does  the  Industry  get  in  re- 
turn? It  gets  a  duplicative  set  of  regu- 
lators, more  paperwork  reporting  re- 
quirements, and  higher  insurance  pre- 
miums. Mr.  Speaker,  the  Glass- 
Steagall  Act  was  progressive  legisla- 
tion compared  to  the  Dingell-Gonzalez 
bill,  which  is  highly  regressive,  bla- 
tantly protectionist,  and 
anticonsumer. 

This  rule  is  a  perversion  of  the  legis- 
lative process,  and  it  lacks  basic  fair- 
ness to  Republican  Members  who  de- 
serve to  have  their  amendments  con- 
sidered by  the  full  House.  Therefore,  I 
strongly  urge  a  no  vote  on  this  rule. 
Let's  come  back  with  an  open  rule. 

Some  people  are  opposed  to  that.  I 
believe  though  that  we  should  allow 
the  Members  of  this  House  to  work 
their  will. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


Mr.  FROST.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman f^om  Georgia  [Mr.  Barnard]. 
the  senior  member  of  the  Committee 
on  Banking,  Finance  and  Urban  Affairs 
and  chairman  of  the  Banking  Commit- 
tee Caucus  of  Democrats. 

Mr.  BARNARD.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas  for  permit- 
ting me  to  have  this  time. 

If  the  gentleman  would  permit  me  to 
indulge  him  in  several  questions,  I 
would  appreciate  it  very  much. 

I  would  ask  the  gentleman  from 
Texas  [Mr.  Frost],  can  he  explain  to 
me  the  Justification  of  the  Rules  Com- 
mittee in  not  permitting  an  amend- 
ment in  order  to  consider  the  House 
Committee  on  Banking,  Finance  and 
Urban  Affairs'  version  of  title  IV? 

Mr.  FROST.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BARNARD.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  FROST.  Mr.  Speaker,  In  response 
to  the  gentleman  I  would  say  the  deci- 
sion was  made  by  the  Rules  Committee 
in  consultation  with  the  Democratic 
leadership  of  the  House.  The  decision 
was  made  to  make  the  compromise 
agreement  agreed  to  by  the  chairs  of 
the  two  committees,  the  gentleman 
from  Texas  [Mr.  Gonzalez],  and  the 
gentleman  from  Michigan  [Mr.  Dm- 
OELL],  the  original  text  in  order  to  sim- 
plify consideration  of  this  very  con- 
troversial legislation. 

I  cannot  fully  respond  as  to  why  once 
that  decision  was  made  then  it  would 
not  be  possible  at  a  later  point  to  sub- 
stitute the  original  text  as  reported  by 
the  Conunlttee  on  Banking,  Finance 
and  Urban  Affairs.  It  was  simply  my 
understanding  that  it  was  a  decision 
nruide  to  streamline  consideration  of 
this  legislation  and  to  place  as  original 
text  an  agreement  made  by  the  chair- 
man of  the  two  conunlttees  of  original 
jurisdiction. 

Mr.  BARNARD.  Let  me  just  say  then 
that  I  really  think  in  consideration  of 
that  the  rights  of  the  House  Committee 
on  Banking,  Finance  and  Urban  Affairs 
have  been  tremendously  violated.  We 
considered  this  legislation  for  5 
months.  We  had  adequate  hearings.  We 
spent  time,  we  deliberated,  we  debated, 
and  we  came  out  with  a  30-to-20  vote  on 
this  legislation. 

When  I  talk  about  that,  the  leader- 
ship comes  back  and  says  yes,  but  the 
majority  of  Democrats  did  not  vote  for 
the  bill.  Let  me  say  that  is  irrelevant. 
The  relevancy  Is  that  out  of  51  mem- 
bers of  the  Banking  Committee  there 
were  30  votes  who  voted  for  it.  It  is  a 
committee  of  jurisdiction.  It  is  a  com- 
mittee of  legislation.  It  ought  to  be 
recognized.  And  I  think  it  is  dastardly, 
and  I  hate  to  say  this  about  my  leader- 
ship, but  it  is  dastardly  that  they  have 
violated  the  rights  of  that  many  Demo- 
crats as  well  as  all  of  the  Republicans 
on  the  Banking  Committee. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 
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Mr.  BARNARD.  I  yield  to  the  gen- 
tleman firom  California. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  my  frtend  for  yield- 
ing. I  would  like  to  associate  myself 
with  his  remarks  and  underscore  the 
fact  that  the  gentleman  is  the  chair- 
man of  the  Democratic  Banking  Cau- 
cus Working  Group.  Could  he  explain 
what  that  is? 

Mr.  BARNARD.  The  gentleman  is 
correct,  that  is  what  it  is. 

Mr.  DREIER  of  California.  I  have  ex- 
plained It  correctly? 

Mr.  BARNARD.  The  problem  is  even 
the  Democratic  Caucus  did  not  have 
time  to  consider  and  vote  on  this  pro- 
posed compromise.  We  did  have  a  brief- 
ing. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  ask  my  fMend,  has  he  read 
this  overnight? 

Mr.  BARNARD.  No.  I  had  to  be  on 
the  floor  last  night  until  about  11 
o'clock,  so  I  did  not  do  so.  I  did  not 
have  the  ability  to  read  that. 

Mr.  DREIER  of  California.  I  wanted 
to  make  sure,  because  the  gentleman  is 
very  expert  on  these  issues,  and  I  as- 
sumed he  might  have  had  a  chance 
overnight  to  read  it. 

Mr.  BARNARD.  Mr.  Speaker,  I  want 
to  say  that  except  for  this  the  Rules 
Committee  I  think  has  done  a  good  job. 
They  have  been  very  selective  in  the 
amendments  that  have  been  selected  to 
be  o^ered,  and  they  are  for  the  most 
part  the  most  appropriate  amendments 
to  be  considered  in  light  of  what  the 
bill  does. 
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I  think  an  open  rule,  with  all  due  re- 
spect to  my  ftiend.  the  gentleman  from 
California,  an  open  rule  would  be  a  dis- 
aster, and  I  will  compliment  the  gen- 
tleman. 

But  I  will  have  to  say  that  I  feel  a 
real  disservice  has  been  done  to  the 
committee  process  of  this  House  when 
a  legitimate  committee  of  jurisdiction 
is  absolutely  ignored. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  3  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Wylie].  the 
very  hard-working  ranking  member  of 
the  Committee  on  Banking.  Finance 
and  Urban  Affairs  who  has  toiled  for 
many  decades  on  this  matter. 

Mr.  WYLIE.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time 
and  for  the  compliment,  and  I  would 
return  the  compliment  to  the  very 
hard-working  young  man  in  the  Rules 
Committee,  who  has  also  been  a  mem- 
ber of  the  Banking  Committee  at  one 
time,  and  a  distinguished  member  at 
that. 

Mr.  Speaker,  I  express  opposition  to 
the  rule  with  some  regret.  I  say  regret, 
because  I  know  that  the  committee 
chairman,  the  gentleman  from  Massa- 
chusetts [Mr.  MOAKLEY]  and  the  gen- 
tleman from  Texas  [Mr.  Frost]  worked 
diligently  to  bring  this  important  leg- 
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islation  to  the  floor  today,  and  we  do 
need  to  act  on  it  expeditiously.  In  my 
Judgment,  and  the  Rules  Committee 
was  very  courteous  to  me  when  I  ap- 
peared before  them. 

My  primary  opposition  stems  f^om 
the  fact  that  we  were  not  able  to  get  a 
vote  on  the  Banking  Committee  title 
IV.  It  is  the  same  regret  that  the  gen- 
tleman f^m  Georgia  [Mr.  Barnard] 
expressed  a  little  while  ago.  I  still 
think  title  IV,  as  reported  out  by  the 
Banking  Committee,  is  much  better 
than  the  Dingell-Gonzalez  arrange- 
ment, which  was  made  In  order  as  part 
of  the  original  text.  No  committee  con- 
sideration was  ever  given  to  the  Din- 
gell-Gonzalez title  rv. 

This  procedure  does  not  lend  itself  to 
bipartisanship.  The  politics  of  this  bill 
are  difficult  enough  as  it  is. 

I  appreciate  the  committee  making 
In  order  an  amendment  to  be  offered  by 
the  gentleman  fi-om  Texas  [Mr.  Gon- 
zalez] and  myself  on  the  insurance  of 
multiple  accounts. 

We  appreciate  the  making  in  order  of 
a  fsdling  bank  amendment.  Although  I 
think  It  should  more  properly  have 
been  made  in  order  in  title  IV,  it  was 
made  in  order  in  title  IV,  which  mud- 
dles up  the  issue  to  some  extent  in  this 
Member's  opinion. 

There  were  two  amendments  I  want- 
ed to  offer  to  modify  the  very  restric- 
tive firewalls  in  Dingell-Gonzalez, 
which  were  not  made  in  order,  and  yet 
an  amendment  by  the  gentleman  from 
Massachusetts  [Mr.  NEAL]  which  calls 
for  duplicative  and  expensive  reporting 
requirements,  which  will  also  be  very 
expensive,  was  made  in  order. 

An  amendment  by  the  gentlewoman 
from  California  [Ms.  Waters]  to  cap 
fees  banks  can  charge  for  2  years  was 
made  in  order. 

Price  control  by  any  other  name 
would  smell  as  sweet. 

A  Kennedy  amendment  requiring  the 
use  of  racial  testers  to  investigate 
charges  of  discrimination  in  lending 
practices  was  made  in  order. 

Another  amendment  to  give  $500,000 
dejwslt  Insurance  coverage  to  nonprofit 
organizations,  which  could  include  a 
Member's  campaign  fund,  was  made  in 
order.  Give  us  a  break,  Mr.  Speaker. 

Another  amendment  would  extend 
Federal  health  insurance  coverage  to 
former  employees  of  failed  savings  and 
loans  and  banks. 

What  about  steelworkers?  What 
about  textile  workers  or  airline  em- 
ployees? 

This  amendment  should  never  have 
been  made  In  order. 

The  gentleman  fTom  Kansas  [Mr. 
Roberts]  wanted  to  make  in  order  an 
amendment  to  give  some  relief  to 
small  banks  to  moderate  the  impact  of 
the  Community  Reinvestment  Act.  It 
was  not  made  in  order. 

As  a  matter  of  principle,  I  do  not  like 
the  language  with  reference  to  the  en 
bloc  amendments,  although  the  chair- 


man, the  gentleman  trom  Texas  [Mr. 
Gonzalez]  did  consult  me  and  with- 
drew three  suggested  en  bloc  amend- 
ments which  I  found  particularly  objec- 
tionable. 

My  real  beef  is  with  the  procedure.  It 
is  not  very  democratic  to  small  "d". 
The  will  of  the  clear  majority  of  the 
Banking  Committee  has  been  finis- 
trated,  and  I  plan  to  vote  "no"  on  the 
rule. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentleman  from  Vermont  [Mr. 
Sanders]. 

Mr.  SANDERS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas  for  srieldlng 
me  this  time. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  this  rule  and  in  fact  if  the  rule 
is  not  defeated,  strong  opposition  to 
this  entire  piece  of  legislation. 

Mr.  Speaker,  welcome,  the  American 
people  and  Members  of  this  Congress, 
welcome  to  the  S&L  bailout  part  2. 
This  time  instead  of  bailing  out  the 
S&L  industry,  we  are  going  to  be  asked 
to  the  potential  of  $30  billion— and 
most  people  expect  it  will  be  more 
down  the  road — to  start  balling  out  the 
commercial  banks. 

Mr.  Speaker,  I  offered  a  very  simple 
amendment  to  this  complex  piece  of 
legislation,  and  I  said,  "What  happens 
if  the  banks  are  not  able  to  raise  the 
money  themselves  and  it  is  the  Treas- 
ury and  the  American  people  who  have 
to  come  up  with  this  $30  billion?" 

I  asked  two  questions.  No.  1,  a  very 
simple  question,  who  is  going  to  be 
paying  this  $30  billion  when  they  dump 
it  into  the  deficit?  It  is  going  to  be  the 
elderly,  the  working  people  and  the 
poor,  or  are  we  going  to  build  into  this 
legislation  a  mechanism  to  say  that 
the  wealthiest  people  in  this  country 
whose  incomes  have  soared  over  the 
last  decade,  whose  tax  burden  has  de- 
clined, that  maybe  they  should  pick  up 
the  burden  and  not  the  middle  class 
and  not  the  working  poor  of  this  coun- 
try. That  did  not  get  into  this  rule. 

So  you  have  got  $30  billion  on  liabil- 
ity. Nobody  knows  who  is  going  to  pick 
up  the  burden,  but  I  have  got  a  himch 
that  it  is  the  same  people  who  are 
going  to  pick  up  the  $500  billion  for  the 
S&L's. 

I  would  like,  if  I  might,  to  ask  the 
distinguished  gentleman  from  Texas  a 
question. 

I  would  like  to  ask  the  gentleman 
from  Texas  [Mr.  Frost]  am  I  right  that 
we  are  talking  about  a  potential  of  $30 
billion  to  be  fostered  on  the  taxpayers? 

Mr.  FROST.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  say  to  the  gen- 
tleman from  Vermont  [Mr.  Sanders] 
that  I  cannot  answer  questions  about 
the  substantive  provisions  of  the  bill. 
The  gentleman  will  have  to  ask  that  to 
a  member  of  the  conunlttee  as  to  the 
exact  dollar  amount  of  obligation  that 
the  taxpayers  will  face. 

Mr.  SANDERS.  Maybe  I  can  ask  this 
of  the  gentleman  from  Texas  [Mr. 
Frost]. 


Is  It  not  a  bit  strange  that  when  in 
fact  we  are  talking  about  a  $30  billion 
taxpayer  liability  that  this  bill  does 
not  answer  the  question  as  to  who  is 
going  to  pick  it  up? 

Mr.  FROST.  I  say  to  the  gentleman 
from  Vermont  [Mr.  Sanders]  that  he  is 
entitled  to  his  opinion,  to  his  view.  The 
committee  did  try  to  structure  a  fair 
rule  that  would  enjoin  the  major  issues 
that  were  before  the  Congress.  The  gen- 
tleman obviously  feels  strongly  about 
this  matter. 

Mr.  SANDERS.  I  surely  do. 

Mr.  FROST.  I  assume  the  gentleman 
will  then  vote  against  the  bill  on  final 
passage. 

Mr.  SANDERS.  I  surely  will. 

Mr.  Speaker,  two  Issues:  No.  1.  the 
payback  must  be  pay-as-you-go  so  that 
we  do  not  stretch  it  out  over  30  years 
and  add  tens  of  billions  of  dollars  in  in- 
terest payments. 

No.  2,  the  wealthiest  people  of  this 
country  must  finally  start  to  pay  their 
fair  share  of  taxes,  not  the  working 
people,  to  bail  out  the  commercial 
banks. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  very 
distinguished  and  thoughtful  gen- 
tleman from  New  York  [Mr.  Lent],  a 
member  of  the  Committee  on  Energy 
and  Commerce. 

Mr.  LENT.  Mr.  Speaker,  I  rise  in  op- 
position to  this  rule  and  strongly  oi>- 
pose  it,  because  our  request  to  have  an 
amendment  on  the  Important  issue  of 
failed  or  failing  banks  made  in  order  as 
submitted  to  title  I  was  denied  by  the 
Rules  Committee.  The  amendment 
which  was  filed  with  the  Rules  Com- 
mittee last  Friday  by  the  gentleman 
from  Massachusetts  [Mr.  Frank]  and 
the  gentleman  from  New  Jersey  [Mr. 
Rdjaldo].  the  gentleman  from  Ohio 
[Mr.  Wylie].  the  gentleman  from  Geor- 
gia [Mr.  Barnard]  and  myself  amended 
a  certain  provision  of  the  Federal  De- 
posit Insurance  Act.  The  amendment 
provides  that  a  financial  services  hold- 
ing company  could  acquire  a  failed  or 
falling  bank  only  with  the  prior  ap- 
proval of  the  Federal  Reserve  Board 
and  subject  to  a  determination  by  the 
FDIC  that  that  acquisition  satisfies 
the  FDIC  obligation  to  an  institution's 
insured  depositors  at  the  least  possible 
cost  to  the  Deposit  Insurance  Fund.  So 
these  matters  are  properly  addressed  in 
title  I. 

What  the  Rules  Committee  did.  ap- 
parently, was  to  reassign  this  amend- 
ment to  title  rv.  which  deals  with  a 
completely  different  statute,  so  we  are 
not  now  dealing  with  a  law  concerning 
diversified  holding  companies  which 
was  taken  out  by  the  Energy  and  Com- 
merce Committee.  Those  provisions 
were  completely  removed  from  title  IV. 

The  amendment  deals  with  the  obli- 
gations and  authority  of  the  FDIC 
under  a  completely  different  statute. 

I  think  the  rule  confuses  the  Issues 
most  unnecessarily.  It  is  a  difficult  bill 
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to  understand  to  begin  with,  but  it  is 
really  muddled  up  as  a  result  of  the 
way  the  rule  is  drawn. 

So  Mr.  Speaker,  I  urge  my  colleagues 
to  vote  against  the  rule. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  4  minutes 
to  the  gentleman  ft-om  Massachusetts 
[Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  yielding 
me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule,  with  the  intention  at  this  point  of 
dispelling  some  of  the  mistaken  no- 
tions which  have  already  been  put  out 
here  on  the  floor  this  morning  and 
which  I  expect  will  be  heard  on  a  con- 
tinuous basis  in  the  course  of  the  day. 

This  whole  question  of  whether  or 
not  Commerce  should  be  merged  with 
Banking  is  one  that  has  basically  been 
accepted  in  terms  of  a  separation  cre- 
ated for  the  history  of  our  country. 
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In  fact.  If  you  look  across  the  globe, 
there  is  no  country  in  the  world  which 
even  remotely  approximates  what  is 
being  proposed  by  the  administration 
in  terms  of  taking  down  this  distinc- 
tion between  allowing,  for  example,  an 
IBM  to  purchase  Citicorp,  to  have  the 
built-in  conflicts  of  interest,  to  have 
the  potential  for  self-dealing,  to  have 
real  questions  raised  with  regard  to 
credit  allocation  which  would  be  so  dif- 
ficult to  monitor  out  in  the  real  world 
marketplace. 

Now,  these  are  not  issues,  however, 
that  have  escai>ed  the  attention  and 
the  analysis  of  some  of  the  most  distin- 
guished people  in  our  country. 

Let  me  begin  by  giving  you  some  of 
their  comments.  Let  us  begin  with 
Chairman  Paul  Volcker,  chairman  of 
the  Fed,  for  many  years,  one  of  the 
most  distinguished  Americans.  Here  is 
what  he  has  to  say  on  that  subject: 

Where  the  line  should  continue  to  be  drawn 
is  between  banking  and  commerce.  Fuzzy  as 
that  distinction  may  be  at  the  margrln.  the 
overriding  public  policy  interest  remains 
strong. 

Let  us  talk  about  Gerald  Corrigan, 
president  of  the  Federal  Reserve  Bank 
of  New  York.  Here  is  what  he  has  to 
say  on  the  issue: 

The  potential  benefits  strike  me  as  remote 
at  best  and  illusory  at  worst. 

Charles  Bowsher,  head  of  the  GAO: 
I    think    you're    setting    yourself    up    for 
mega-bailouts  down  the  road. 

If  you  allow  for  the  destruction  of 
this  commerce/banking  separation. 

Remember  this  is  on  the  heels  of  an 
already  S200  billion  bailout  of  the 
S&L's,  heading  toward  three-quarters 
of  a  trillion  before  the  end  of  this  dec- 
ade. 

Let  me  go  on.  Henry  Kaufman,  one  of 
the  most  distingviished  economic  ob- 
servers in  our  country.  Here  is  what  he 
has  to  say: 

Merging  banking  and  commerce  ultimately 
pats  in  Jeopardy  the  fundamental  economic 


democracy  of  this  country  and  undermines 
the  crucial  need  for  independent  deposit  in- 
stitutions exercising  objective  credit  judg- 
ments. 

Let  me  move  on  to  the  former  Coun- 
cil of  Economic  Advisers  chief,  Herbert 
Stein,  Richard  Nixon's  top  economic 
adviser.  Let  me  tell  you  what  he  has  to 
say  about  the  subject. 

There  is  little  reason  to  think  that  non-fi- 
nancial businesses  will  be  more  willing  to 
put  capital  in  banks  than  the  ordinary  inves- 
tor would,  unless  the  non-flnanclal  business 
sees  an  opportunity  to  gain  from  the  connec- 
tion something  other  than  the  return  on  eq- 
uity. This  opportunity  is  likely  to  mean 
some  form  of  self-dealing  that  is  illegit- 
imate. 

And  finally,  just  to  go  to  the  other 
side  of  the  aisle,  Ralph  Nader  agreeing 
with  Paul  Volcker,  agreeing  with  Herb 
Stein: 

Letting  commercial  firms  buy  banks  cre- 
ates an  irresistible  temptation  for  conflicts 
of  interest  and  self-dealing. 

Mr.  Speaker,  this  is  an  historic  issue. 

The  gentleman  from  California 
points  out  that  for  297  years  this 
Anglo-Saxon  tradition  has  been  accept- 
ed inside  of  our  country,  and  I  would 
hope  that  we  could,  in  fact,  resist  this 
temptation  to  not  help  banks  grow 
their  way  out  of  trouble  but,  in  fact, 
grow  their  way  into  trouble  by  associ- 
ating with  corporations  in  this  country 
who  do  not  have  the  expertise  to  be 
able  to  manage  the  banks  any  better 
than  the  bankers  themselves  have  done 
over  the  last  decade. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  let  me  yield  myself  such  time 
as  I  may  consimie  in  order  to  simply 
respond  to  my  friend  from  Massachu- 
setts by  saying  it  is  apparent  that  Herb 
Stein,  Ralph  Nader,  Gerald  Corrigan, 
Paul  Volcker  and  Henry  Kaufman  all 
had  the  opportunity  to  vote  on  this, 
but  tragically  the  members  of  the 
Committee  on  Energy  and  Commerce 
and  the  members  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs 
did  not  have  that  opportunity. 

Mr.  BARNARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DREIER  of  California.  I  yield  to 
the  gentleman  from  Georgia. 

Mr.  BARNARD.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  simply  would  like  to 
say  that  those  who  rely  upon  Paul 
Volcker,  Gerald  Corrigan  and  Herb 
Stein  as  far  as  this  issue  is  concerned, 
do  they  disagree  with  what  they  have 
done  on  their  provisions  in  the  bank 
holding  company  bill  to  permit  bank 
holding  companies  to  get  investment 
powers?  All  of  them  have  been  very 
supportive.  Therefore,  it  came  out  of 
the  Federal  Reserve  that  bank  holding 
companies  could  underwrite  various 
things. 

Now,  all  of  a  sudden,  I  say  to  the  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
key]  those  are  the  things  which  the 
Committee  on  Energy  and  Commerce 
have  stricken  from  the  bill.  If  you  put 
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so  much  reliance  in  the  veracity  and 
the  support  of  Paul  Volcker,  you  have 
ignored  Paul  Volcker  and  Gerald 
Corrigan  in  permitting  bank  holding 
companies  to  get  into  allied  flelds. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter], 
the  ranking  member  of  the  Sub- 
committee on  Policy  Research  and  In- 
surance. 

Mr.  BEREUTER.  Mr.  Speaker,  while 
I  oppose  the  rule,  I  would  begin  by  ex- 
pressing my  most  sincere  appreciation 
for  making  in  order  the  Vento-Bereuter 
interstate  branching  opt-out  amend- 
ment which  now  has  broad,  bipartisan 
support.  However,  during  Rules  Com- 
mittee consideration  of  H.R.  6,  this 
Member  also  flled  an  important,  badly 
needed  amendment  to  amend  the  Fed- 
eral Deposit  Insurance  Act  to  clarify 
the  liability  of  depository  institutions 
and  other  lenders,  as  well  as  the  liabil- 
ity of  the  FDIC  and  RTC,  to  pay  for 
costs  associated  with  hazardous  waste 
cleanup. 

The  amendment  was  a  more  limited 
version  of  H.R.  1450,  a  measure  intro- 
duced by  the  gentleman  fi*om  New 
York,  Mr.  John  LaFalce,  and  which  as 
of  today,  has  an  incredible  268  cospon- 
sors. 

This  Member  was  disappointed  to 
learn  that  despite  the  overwhelming 
support  in  this  body  for  clarifying  the 
liability  of  affected  parties,  such  as 
lenders,  under  Superfund  and  other  en- 
vironmental cleanup  statutes,  the 
Rules  Committee  elected  not  to  make 
the  amendment  in  order  for  consider- 
ation during  the  debate  on  H.R.  6. 

For  the  last  two  Congresses,  lender 
liability  has  been  covered  extensively 
in  numerous  hearings  held  by  the 
Small  Business,  Energy  and  Commerce 
and  Banking  Committees.  Action  is 
long  overdue  and  H.R.  6  would  have 
been  one  appropriate  place  to  at  least 
partially  address  the  issue. 

Today,  this  Member  would  like  to 
urge  the  relevant  committees  of  juris- 
diction to  act  soon  to  clarify  the  liabil- 
ity for  cleanup  under  the  Superfund 
law. 

In  1980,  as  Congress  debated 
Superfund  legislation,  it  determined 
generally  that  owners  and  operators  of 
property  should  be  liable  for  a  release 
or  threatened  release  of  hazardous  ma- 
terials in  the  environment  where  a  re- 
sponse action  was  necessary.  As  in  the 
case  of  lenders.  Congress  further  deter- 
mined that  parties  who  held  indicia  of 
ownership  should  not  be  liable  if  that 
indicia  was  primarily  related  to  pro- 
tecting a  security  interest.  In  other 
words,  if  you  have  a  relationship  to  a 
piece  of  property  not  in  order  to  own  or 
operate  it,  but  primarily  to  use  it  as 
collateral  for  another  obligation,  then 
no  liability  should  be  attached. 

However,  conflicting  court  opinions 
have  substantially  clouded  the  issue — 
and  made  lenders  wary  of  extending 
credit  to  individuals  and  businesses. 
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Many  of  us  have  received  letters  fi-om 
constituents  stating  that  it  has  been 
the  very  threat  of  potential  liability 
for  cleanup  costs  that  has  forced  lend- 
ers to  stop  lending  to  businesses  and 
farmers. 

As  a  Member  representing  a  rural 
constituency,  I  can  attest  to  the  prob- 
lems facing  small  banks,  as  well  as  the 
farmers  and  agribusinesses  seeking  to 
borrow  money.  Uncertain  of  their  li- 
ability, small  banks  are  now  resorting 
to  costly  environmental  site  examina- 
tions to  protect  themselves  fi-om  liabil- 
ity. 

In  addition.  FDIC  has  indicated  that 
It  is  entirely  possible  that  a  bank  that 
may  have  originally  held  only  a  10-per- 
cent participation  in  a  syndicated  loan 
would  be  responsible  for  100  percent  of 
the  cleanup  costs  if  that  bank  is  the 
only  lender  still  operating. 

It  is  also  disturbing  to  read  Federal 
Reserve  and  FDIC  surveys  showing 
that  some  lenders  have  stopped  making 
loans  to  certain  tyi)es  of  small  busi- 
nesses, such  as  dry  cleaners  and  gaso- 
line stations,  that  are  often  associated 
with  environmental  problems.  Or  that 
fiduciaries  have  withdrawn  from  es- 
tates, solely  because  they  may  be  lia- 
ble for  contaminated  property  in  their 
holdings— even  though  they  had  no  spe- 
ciflc  knowledge  of  the  nature  of  the 
property  when  they  assumed  the  trust. 

With  the  lengthy  list  of  cosponsors  of 
the  LaFalce  legislation  and  the  great 
amount  of  interest  in  the  issue  gen- 
erated in  recent  committee  hearings,  it 
is  clear  that  the  issue  of  lender  liabil- 
ity deserves  full  House  consideration. 

Mr.  Speaker,  this  Member  urges 
timely  action  to — once  and  for  all- 
move  legislation  to  resolve  the  ques- 
tion of  liability.  Instead  of  fostering  a 
climate  in  which  lenders  are  willing 
partners  in  overall  efforts  to  clean  up 
the  environment  by  loaning  necessary 
funds,  the  uncertainty  of  lender  liabil- 
ity is  denying  the  financial  resources 
to  those  businesses  that  need  them 
most. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman flrom  California  [Mr.  McCand- 
LESS],  another  hardworking  member  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  who  represents  the 
magnificent  desert  of  California. 

Mr.  McCANDLESS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
and  for  his  kind  words. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  rule. 

Mr.  Speaker,  the  patient  before  us 
needs  major  surgery— and  all  we  are 
doing  is  applying  Band- Aids. 

The  Treasury  Department  sent  us  a 
comprehensive  proposal  to  reform  our 
financial  Industry  and  to  enable  our 
banks  to  compete  in  the  world  mar- 
kets. 

The  legislation  before  us  is  a  mere 
shadow  of  what  was  proposed. 

Comprehensive  regulatory  restruc- 
turing is  out. 


The  ability  of  banks  to  attract  des- 
perately needed  domestic  capital  is 
out. 

Major  reform  of  the  deposit  insur- 
ance system  is  out. 

Restructuring  of  financial  services  is 
out. 

Allowing  banks  to  diversify  their  ge- 
ographic location  is  greatly  watered 
down. 

All  that  is  left  are  the  Band-Aids. 

This  isn't  banking  reform— it's  a  for- 
mula for  disaster. 

Mr.  Speaker,  the  rule  should  be  de- 
feated. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  4  minutes 
to  the  gentleman  from  Massachusetts 
[Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  I 
thank  the  gentleman  from  Texas  for 
yielding  to  me. 

Mr.  Speaker,  I  am  going  to  vote  for 
this  rule.  It  was  an  extraordinarily  dif- 
ficult job  that  the  Committee  on  Rules 
had  put  upon  it.  There  are  no  perfect 
solutions  to  this  sort  of  thing,  but  it 
does  seem  to  me  that  we  have  a  rule 
which  structures  the  debate  in  a  way 
that  all  the  major  questions  would  be 
posed. 
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And  if  they  are  not  answered,  it  will 
not  be  the  fault  of  the  Committee  on 
Rules.  It  will  be  the  fault  of  a  certain 
tentativeness  that  still  exists  in  the 
body. 

I  wanted  to  use  this  opportunity,  Mr. 
Speaker,  because  there  is  a  limited 
amount  of  debate  time  under  the  nile 
to  address  some  of  the  general  issues 
that  are  here.  I  have  to  say  that  I  find 
myself  on  a  different  side  from  some  of 
the  people  with  whom  I  am  usually  on 
line  here,  and  I  have  to  confess,  Mr. 
Speaker,  that,  while  I  think  my  at- 
tendance record  has  been  a  pretty  good 
one,  I  think  I  was  absent  the  day  we 
decided  that  being  a  good  liberal  meant 
protecting  the  securities  industry 
against  the  competition  because  I 
think  that  is  part  of  what  we  are  talk- 
ing about  here.  I  have  generally  sided 
with,  and  will  continue  to  side  with, 
the  view  that  consumers  are  entitled  to 
protections  against  various  forms  of 
commercial  practice. 

Mr.  Speaker,  I  have  an  amendment 
myself  today  that  I  think  is  fairly 
widely  supported  that  would  create  an 
affordable  housing  program  under  the 
FDIC.  I  would  be  working  hard  for  the 
amendment  of  the  gentleman  f^om 
Massachusetts  [Mr.  Kennedy],  my  col- 
league, for  tougher  rules,  and,  regard- 
ing Community  Reinvestment  Home 
Mortgage  Disclosure  Act  enforcement, 
not  changing,  as  I  understand  it,  the 
substance.  I  think  where  we  are  talk- 
ing about  disclosure,  where  we  are 
talking  about  various  forms  of 
consumer  protection,  we  should  be  very 
tough. 

The  major  questions  that  come  be- 
fore us  though  and  the  various  disputes 


about  title  4  are  on  the  question  of 
consumer  versus  industry.  No  one  is 
proposing,  to  my  knowledge,  allowing 
anybody  to  do  something  that  some- 
body cannot  already  do.  No  one  is  talk- 
ing about  letting  the  banks  do  some- 
thing that  is  not  already  being  done. 

So,  what  we  have  here  I  think  is 
somewhat  misperceived  by  some  of  my 
friends  as  a  difference  between  the  con- 
sumers somehow  and  various  forms  of 
commercial  entities.  In  fact,  what  we 
have  got,  as  I  see,  is  a  horizontal  fight. 
We  have  got  the  banks,  the  insurance 
companies,  the  securities  industries, 
all  of  which  would  like  not  to  have 
much  competition  from  the  other,  or 
many  of  which  would.  And  the  atti- 
tude, I  must  say,  of  the  securities  in- 
dustry here  reminds  me,  if  I  may  quote 
a  former  Senator  who  was  chairman  of 
the  Commerce  Committee,  and  I  am 
sure  that  I  may,  former  Senator 
Maguson,  who  said,  after  being  chair- 
man of  the  Conunerce  Committee,  he 
thought  all  any  business  in  America 
wanted  ft-om  Govenunent  was  a  reason- 
able advantage  over  the  competition. 

I  think  it  is  important  that  we  pro- 
tect the  consumer,  but  I  do  not  under- 
stand why  it  is  liberal  doctrine  to  pro- 
tect Ma  and  Pa  Salomon,  or  Merrill 
Lynch,  or  the  securities  industries.  I 
think  competition  is  a  useful  thing. 
Some  of  us  do  feel  that  other  entities 
than  banks  should  be  able  to  get  into 
the  banking  business.  That  is  why  I 
support  the  failed  bank  amendment 
and  that  banks  can  usefully  get  into 
some  other  business. 

But  the  point  we  ought  to  make  clear 
is  this:  No  one  is  talking  about  relax- 
ing any  of  the  rules  under  which  any  of 
those  activities  take  place.  In  fact,  this 
legislation  would,  and  I  think  in  a  rel- 
atively uncontroversial  way.  and  cer- 
tainly the  broad  consensus,  tighten  the 
rules.  I  want  there  to  be  tightened 
rules  on  the  way  various  of  these  busi- 
nesses are  conducted,  but  once  we  have 
tightened  the  rules,  and  put  in  the  reg- 
ulatory upgrades  and  the  consumer 
safeguards,  I  do  not  understand  why  it 
became  good  liberal  doctrine  that  enti- 
ties A,  B,  and  C  should  be  allowed  to  do 
this,  but  not  X,  Y,  and  Z. 

Mr.  Speaker,  it  seems  to  me  all  we 
have  got  is  an  anticompetitive  situa- 
tion. The  securities  industry  was  very 
eager  to  be  protected  against  competi- 
tion. I  understand  that  it  is  a  natural 
human  reaction.  Even  incumbents 
sometimes  feel  that  way.  But  it  does 
not  seem  to  me  that  it  rises  to  the 
level  of  principle  that  has  been  put  for- 
ward here. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  distin- 
guished gentleman  trom  New  Jersey 
[Mr.  RiNALOO]  who  is  going  to  be  offer- 
ing one  of  the  most  important  amend- 
ments in  this  bill. 

Mr.  RINALDO.  Mr.  Speaker,  there 
are  a  number  of  reasons  why  this  rule 
should  not  be  adopted.  The  key  one, 
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however.  Is  the  forced  shifting  of  my 
amendment  to  allow  commercial  Arms 
to  purchase  failed  and  falling  banks 
firom  tiUe  I  to  title  IV. 

H.R.  6.  as  passed  by  the  Banking 
Committee,  created  a  diversified  hold- 
ing company  structure  that  would  have 
allowed  conunerclal  firms  to  buy 
banks.  That  provision  was  Included  in 
title  IV. 

The  Rules  Conmilttee  has  made  the 
Dlngell-Oonzalez  substitute,  which  was 
never  considered  by  either  committee, 
the  base  text  for  today's  debate.  Their 
title  rv  has  no  mention  of  the  diversi- 
fied holding  company  and  does  not 
allow  any  commercial  firm  to  buy  a 
bank. 

My  amendment  is  an  effort  to  save 
taxpayers  money.  It  was  drafted  to 
amend  title  I.  It  mentioned  the  least 
cost  resolution  provision  of  the  Federal 
Deposit  Insurance  Act  to  allow  com- 
mercial firms  to  buy  a  failed  or  falling 
bank  only  If  the  FDIC  ruled  that  It  was 
the  least  costly  way  to  deal  with  a  spe- 
clflc  failed  or  falling  bank. 

There  is  no  reason  to  link  my  efforts 
to  save  taxpayers  dollars  to  the  section 
dealing  with  bank  powers.  My  amend- 
ment does  not  grant  any  bank  any  new 
powers. 

It  Is  designed  to  reduce  the  cost  of 
dealing  with  the  200  plus  failed  banks 
that  the  FDIC  will  have  to  resolve  each 
year  for  the  next  few  years.  Placing  it 
In  title  rv  is  unnecessary  and  unfair. 

I  urge  the  defeat  of  this  nile. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2V^  min- 
utes to  the  gentleman  f^om  Texas  [Mr. 
OE  LA  Oarza],  the  chairman  of  the 
Committee  on  Agriculture. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  H.R. 
6  was  sequentially  referred  to  the  Com- 
mittee on  Agriculture  for  consider- 
ation of  matters  within  our  jurisdic- 
tion under  rule  X.  As  far  as  It  is  rel- 
evant to  this  bill,  the  committee's  ju- 
risdiction Is  over  extensions  of  agricul- 
tural credit;  rural  economic  develop- 
ment; and  agriculture  generally. 

Mr.  Speaker,  it  became  clear  very 
early  that  this  bill,  as  reported  by  the 
Banking  Committee,  held  ominous  con- 
sequences for  rural  America.  We  recog- 
nize that  the  Banking  Committee  has 
the  greatest  expertise  over  the  general 
aspects  of  banking  policy.  But  the 
House  has  specifically  and  deliberately 
charged  the  Committee  on  Agriculture 
with  jurisdiction  over  agricultural 
credit  and  over  rural  development— and 
we  take  our  responsibility  seriously. 

Mr.  Speaker,  many  of  my  colleagues 
will  oppose  H.R.  6  on  its  merits  because 
they  believe  that  it  is  not  good  bank 
regulatory  policy.  In  the  Committee  on 
Agriculture,  we  recognized  and  docu- 
mented the  great  concerns  that  many 
experts  on  rural  development  had  re- 
garding the  failure  of  the  bill  to  reflect 
the  interrelationship  between  banking 
policy  and  the  particular  needs  and 
structure  of  the  rural  economiy. 


Mr.  Speaker,  I  have  the  greatest  re- 
spect for  the  members  of  the  Conunlt- 
tee  on  Rules  and  for  its  chairman  and 
I  am  grateful  for  the  fact  that  they 
acted  to  help  resolve  some  of  the  tech- 
nical concerns  In  the  Banking  Commit- 
tee's bill  that  were  in  our  jurisdiction. 

I  will  oppose  the  bill  H.R.  6  for  many 
reasons,  but  also  because  two  amend- 
ments adopted  by  the  Conunittee  on 
Agriculture  Intended  to  mitigate  what 
we  believe  are  glaring  problems  with 
the  bill  were  not  made  in  order. 

Mr.  Speaker.  I  am  saddened  that  the 
Rules  Committee — In  recommending 
this  rule — has  completely  Ignored  the 
expertise  of  the  Committee  on  Agri- 
culture in  the  area  of  rural  economic 
development.  One  amendment  In  par- 
ticular represents  a  modest  step  to  en- 
sure that  the  new  powers  granted  by 
the  bin  to  allow  big  banks  to  open 
interstate  branches  don't  suck  capital 
out  of  rural  economies.  The  Agri- 
culture Conmiittee's  amendment  modi- 
fies regulatory  review  of  interstate 
branch  provisions  of  the  Banking  Com- 
mittee's bill  to  require  that  regtilators 
scrutinize  the  community  lending  ac- 
tivities of  an  Interstate  branch  upon  a 
finding  that  local  deposits  are  not 
being  loaned  locally. 

The  other  amendment  of  the  Com- 
mittee on  Agriculture  not  made  In 
order  relates  to  the  clarification  of 
passthrough  of  deposit  Insurance  for 
funds  of  futures  market  customers.  Mr. 
Speaker,  our  committee  has  jurisdic- 
tion over  the  regulation  of  futures 
markets  and  adopted  our  amendment 
out  of  concern  that  the  Banking  Com- 
mittee's provisions  could  have  unin- 
tended consequences  on  futures  mar- 
kets. Yet  the  Rules  Conunittee  has  pre- 
vented the  House  troxn  even  clarifying 
this  matter. 

Mr.  Speaker,  I  am  very  concerned 
that  the  Rules  Committee  has  not  even 
allowed  the  House  the  opportunity  to 
consider  our  modest  amendments. 
Something  is  wrong  here.  The  banking 
bill  is  obviously  being  considered  in 
some  kind  of  vacuum  and  the  concerns. 
Interests,  and  needs  for  rural  America 
are  specifically  being  laid  aside. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  would  like  to  associate  my- 
self with  the  remarks  of  the  distin- 
guished gentleman  trom  Texas  [Mr.  de 
LA  Oarza],  the  chainnan  of  the  Com- 
mittee on  Agriculture. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman     from     Tucson,     AZ,     Mr. 

KOLBE. 

Mr.  KOLBE.  Mr.  Speaker,  I  rise 
today  to  oppose  the  rule  and  speak  out 
against  title  rV  as  It  has  been  made  in 
order  by  the  Rules  Committee. 

Out-of-date  laws  designed  to  protect 
banks  from  competition  have  become 
barriers— barriers  that  impede  banks 
firom  adapting  to  changed  market  con- 
ditions and  providing  consumers  with 
the  products  and  services  they  need. 

These  barriers  have  hampered  our 
ability  to  compete  in  global  markets 


and  have  unleveled  the  playing  field  for 
providers  of  financial  services.  Clearly 
there  is  reason  to  overhaul  an  outdated 
system,  thus  the  reason  for  my  support 
of  H.R.  6.  as  reported  by  the  House 
Banking  Committee. 

My  support  for  H.R.  6,  sa  reported  by 
the  House  Banking  Conmilttee.  stems 
from  concerns  that  the  so-called  Dln- 
gell-Oonzalez compromise  would  inflict 
anticompetitive  and  punitive  restric- 
tions on  banks  that  would  eventually 
trick  the  taxjMiyer  into  paying  for  fu- 
ture bank  bailouts  by  exacerbating  the 
credit  crunch  and  the  recession.  Let  me 
explain. 

In  most  Industries,  companies  diver- 
sify to  avoid  having  the  inevitable  cy- 
clical downturns  In  a  single  market 
sector  destroy  the  profitability  of  an 
entire  corporation.  Banking,  however, 
Is  a  regulated  Industry  in  which  banks 
must  get  permission  from  their  regu- 
lator before  embarking  on  a  new  enter- 
prise. Current  law  does  not  allow  banks 
to  engage  In  any  business  activities 
that  are  not  reasonably  related  to 
banking,  and  as  such  they  are  trapped 
in  an  industry  which  Is  contracting  in 
size. 

Yet,  comjwtitors  of  banks — financial 
services  Industries,  securities  firms, 
mutual  funds.  Insurance  compajiles — 
all  operate  without  similar  restrictions 
against  diversification.  They  have 
adapted  to  the  changing  economic  en- 
vironment more  rapidly  and,  in  many 
cases,  more  successfully. 

Under  current  law,  companies  like 
Sears,  JCPenny,  Montgomery  Ward, 
American  Express,  and  many  others  al- 
ready own  FDIC  Insured  banks.  For- 
tune 500  companies  hold  $719  billion  in 
capital  that  could  be  used  to  shore  up 
our  banking  system.  If  strong  firewalls, 
reporting  requirements,  and  capital 
standards  are  all  in  place — as  I  believe 
H.R.  6,  as  reported  by  the  Banking 
Committee  provides — then  banks 
should  be  allowed  to  diversify  and  ex- 
pand into  related  businesses  just  as 
nonflnanclal  holding  companies  should 
be  allowed  to  acquire  banks.  Citicorp, 
the  United  States'  largest  bank  should 
not  have  to  turn  to  a  Saudi  Prince  in 
order  to  raise  new  capital. 

For  me  one  of  the  strongest  Incen- 
tives for  supporting  this  provision  from 
the  Banking  Committee  is  the  hope 
that  corporate  America  will  see  the  op- 
portunity to  acquire  troubled  banks, 
cheaply,  reorganize  and  recapitalize 
them,  and  bring  new  and  better  man- 
agement techniques  to  the  banks  to 
make  them  profitable. 

Existing  restrictions  on  Interstate 
banking  and  branching  should  also  be 
lifted.  H.R.  6.  as  reported  out  by  the 
Banking  Committee,  eliminates  these 
restrictions.  Under  current  law,  a  Cali- 
fornia bank  may  open  a  branch  in  Bir- 
mingham, England,  but  not  in  Bir- 
mingham, AL.  These  restrictions  just 
don't  cut  it  in  the  1990'b.  Interstate 
branching  Increases  geographic  diver- 


sity and  reduces  vulnerability  to  re- 
gional economic  downturns. 

Arizona  Is  a  good  example  of  this; 
had  we  not  had  interstate  banking, 
many  of  our  banks  would  have  failed  In 
the  recent  near  collapse  of  real  estate 
values. 

The  objective  of  Interstate  banking 
and  branching  is  to  increase  competi- 
tiveness and  choice.  Consumers  benefit 
from  greater  access  to  banking  services 
and  a  broader  range  of  products.  And 
greater  profits  and  increased  capital 
Improve  the  safety  and  soundness  of 
our  banks. 

If  title  IV  remains  In  H.R.  6,  Congress 
will  have  done  little  to  promote  fair 
competition,  strengthen  the  banking 
system,  encourage  new  entrants  Into 
the  financial  services  market,  or  de- 
velop the  level  playing  field  so  often 
touted  on  both  sides  of  the  issue. 
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Mr.  FROST.  Mr.  Speaker,  we  have 
very  little  time  left,  and  for  purposes 
of  debate  only,  I  yield  2  minutes  to  the 
gentleman  from  Delaware  [Mr.  Car- 
per]. 

Mr.  CARPER.  Mr.  Speaker,  I  rarely 
oppose  rules.  I  certainly  oppose  this 
one. 

Later  this  evening  American  children 
all  over  our  country  are  going  to  go 
trick  or  treating,  but  we  are  not  wait- 
ing for  nightfall  to  start  the  trick  or 
treating  right  here  In  Congress.  We  are 
going  to  give  a  great  treat  to  oiu- 
friends  in  the  insurance  industry.  We 
are  saying  to  them,  we  are  going  to 
protect  you  from  competition,  and  here 
Is  how  we  are  going  to  do  it.  We  are 
going  to  continue  to  allow  State-char- 
tered Insurance  companies  that  own 
banks  to  market  those  banking  prod- 
ucts to  their  Insurance  policyholders 
all  over  the  world.  However,  if  you  hap- 
pen to  be  a  State-chartered  bank  that 
owns  an  insurance  company  and  want 
to  market  your  insurance  products  to 
your  banking  customers  across  Amer- 
ica, we  are  going  to  greatly  curtail 
that  activity  to  the  extent  that  we  can. 

Well,  that  may  be  a  treat  for  the  in- 
surance companies.  It  is  not  a  treat  for 
consumers.  The  trick,  I  say  to  my 
friends,  is  on  consumers. 

I  oppose  this  rule.  Later  today  I  will 
join  the  gentleman  from  Georgia  [Mr. 
Barnard],  the  gentleman  from  Ne- 
braska [Mr.  HOAOLAND],  and  others  in 
offering  an  amendment  to  strike  title 
rv.  I  wish  we  did  not  have  to  do  that, 
but  we  need  to  do  it. 

The  principal  reason  why  banks  are 
falling  today,  Mr.  Speaker,  is  because 
much  of  thefr  traditional  business  has 
been  siphoned  off  by  other  offerers  of 
financial  services.  They  tell  us: 

Don't  g:et  your  c&r  loans  now  from  a  bank. 
Get  them  from  Chrysler,  Ford,  or  CMC  Fi- 
nancial. Don't^et  your  home  loans  from 
banks,  get  them  from  Sears.  Don't  get  your 
multipurpose  credit  cards  from  banks,  get 
them  from  Prudential,  AT&T.  USAA,  or 
somebody  else.  If  you  need  a  business  loan. 


go  and  see  your  underwriter,  but  don't  see  a 
bank. 

How  we  can  say  that  this  legislation 
in  some  way  is  going  to  revive  the 
banking  industry  blows  my  mind. 

Here  we  are  with  an  industry  that  is 
falling,  that  is  in  trouble,  and  we  are 
going  to  load  them  down.  We  are  going 
to  load  them  down  with  additional  reg- 
ulation and  supervision,  some  of  it 
needed,  while  we  further  restrict  the 
ability  of  banks  to  compete  fairly  with 
the  insurance  industry  and  with  the  se- 
curities Industry.  If  this  makes  sense,  I 
will  eat  the  rest  of  this  microphone. 

Mr.  Speaker,  we  should  defeat  this 
rule.  If  we  do  not  defeat  the  rule,  by 
any  standard  we  must  strike  title  IV. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Louisiana  [Mr.  Baker]. 

Mr.  BAKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  this  rule  is  not  really 
hard  to  understand.  It  is  just  hard  to 
believe. 

We  are  In  the  middle  of  a  banking 
crisis  like  we  have  never  seen  in  this 
country  before,  and  what  does  the  Con- 
gress suggest  with  the  adoption  of  this 
rule?  Certainly  we  all  believe  tough, 
strong,  careful,  fair-minded  regulation 
is  Important.  But  what  do  bankers  tell 
us?  There  Is  duplication  of  regulation, 
there  are  unnecessary  audits,  and  it 
costs  money.  It  costs  taxpayers  money. 

What  do  we  do  with  this  proposed 
plan?  We  add  regulators;  we  add  regula- 
tion. Certainly  everyone  has  a  different 
opinion  about  bank  powers.  Should 
they  do  things  tomorrow  that  they 
cannot  do  today?  Should  they  take  on 
new  risks?  That  Is  certainly  a  reason- 
able area  for  debate. 

But  under  the  current  plan  as  pro- 
posed, banks  will  not  be  able  to  do  to- 
morrow what  they  can  do  today.  We 
are  taking  away  their  areas  of  eco- 
nomic activity.  All  of  us  agree  that 
money  is  the  problem.  Everybody  needs 
money.  I  need  money,  banks  need 
money.  The  question  is,  where  do  we 
get  the  money?  Do  we  allow  banks  to 
make  a  profit?  Not  if  we  limit  their 
area  of  economic  activity. 

What  will  we  do  if  banks  continue  to 
fail?  Under  this  plan  we  come  back  to 
the  taxpayers  and  say.  "Give  us  more 
money."  Taxpayers  are  going  to  love 
this. 

Let  me  say  that  the  gentleman  from 
California  who  spoke  so  eloquently  ear- 
lier was  absolutely  right.  This  legisla- 
tion takes  the  bank  law  of  England 
from  1694  and  makes  it  the  Bank  of 
America's  law  for  1992,  except  that  It 
strikes  the  progressive  provisions. 

I  think  thiat  if  we  adopt  the  plan  that 
has  been  proposed  by  the  Rules  Com- 
mittee without  consideration  of  the 
hard  work  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  of  this 
House  and  proceed  to  exclude  carefully 
the  well-thought-out  amendments  of- 
fered by  Members  on  this  House  floor. 


we  are  not  simply  doing  ourselves  a 
disservice,  we  are  not  simply  doing  the 
banks  of  this  country  a  disservice,  we 
are  going  to  be  robbing  the  taxpayers 
of  this  country  without  any  justifica- 
tion. 

Mr.  Speaker,  It  is  senseless,  it  is  use- 
less, and  I  hope  that  the  Members  will 
join  together  and  vote  against  this 
rule.  Let  us  come  back  next  week.  Let 
us  try  to  do  something  that  is  not  only 
reasonable  but  that  Is  right. 

Mr.  FROST.  Mr.  Speaker,  I  would  in- 
quire as  to  the  amoimt  of  time  remain- 
ing on  each  side. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentleman  from  Cali- 
fornia [Mr.  DREIER]  has  8"^  minutes  re- 
maining, and  the  gentleman  from 
Texas  [Mr.  Frost]  has  3Mi  minutes  re- 
maining. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Dodge  City,  KS,  Mr.  Rob- 
erts, who  tried  diligently  to  get  one  of 
the  most  Important  CRA  amendments 
incorporated. 

Mr.  ROBERTS.  Mr.  Speaker,  how  ap- 
propriate it  is  that  on  Halloween,  the 
day  when  things  that  go  bump  In  the 
night  prowl  the  earth,  the  House  Rules 
Committee  has  now  reported  this  rule 
on  H.R.  6.  I  have  respect  for  the  gen- 
tleman from  Texas  [Mr.  Frost]  and  the 
chairman  of  the  committee,  the  gen- 
tleman from  Massachusetts  [Mr.  Moak- 
LEY],  but  with  this  rule  the  committee 
has  proven  they  are  not  playing  fair; 
they  are  in  fact  playing  i>olltlcs. 

I  offered  an  amendment  to  H.R.  6  to 
exempt  the  small  community  banks 
from  reporting  the  requirements  of  the 
Community  Reinvestment  Act.  The 
purpose  of  my  amendment  was  simple. 
It  was  to  reduce  the  everexpanding  reg- 
ulatory and  paperwork  burden  that  is 
strangling  our  small  banks. 

What  kind  of  a  report  are  we  talking 
about?  This  is  just  an  example.  This  is 
only  2  inches  thick.  Most  of  them  are  5 
or  10  Inches  thick.  This  is  not  a  form, 
it  is  a  book  report  that  should  not  be 
required  of  our  small  community 
banks. 

My  attempt  was  not  outside  the  com- 
mittee. Mr.  Kanjorski  had  offered  a 
similar  amendment  in  the  Financial 
Institutions  Subcommittee  and  it 
passed.  We  finally  have  a  chance  to  re- 
duce rather  than  add  to  the  unneces- 
sary Government  red  tape.  But,  the 
rules  committee  won't  even  let  it  come 
to  a  vote. 

Now,  my  attempt  was  not  made  out- 
side the  committee.  The  gentleman 
from  Pennsylvania  [Mr.  Kanjorski] 
had  offered  a  similar  amendment  that 
the  Financial  Institutions  Subconmiit- 
tee  had  passed  with  no  opposition.  We 
finally  have  a  chance  to  reduce  rather 
than  add  to  the  unnecessary  Govern- 
ment red  tape,  but  the  Rules  Commit- 
tee will  not  even  let  it  come  to  a  vote. 
Mr.  Speaker,  I  realize  the  need  for 
antidiscrimination   protection   in   our 
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banking  law.  I  am  not  asking  that  we 
protect  any  institution  engaging  in 
these  practices.  All  banks  regardless  of 
size  are  required  to  comply  with  the 
Equal  Credit  Opportunity  Act  which 
prohibits  that  kind  of  discrimination 
on  the  basis  of  race,  color,  sex,  age.  re- 
ligion, marital  status,  or  national  ori- 
gin. If  discrimination  is  the  problem 
let's  strengthen  enforcement  of  the 
Ekiual  Credit  Opportunity  Act  and 
focus  our  efforts  and  scarce  Federal  re- 
sources where  the  incidence  of  dis- 
crimination is  the  highest.  I  submit 
that  this  is  not  on  Main  Street  Amer- 
ica in  the  community  banks  of  this 
country.  But  we  are  pointing  the  gun 
at  our  large  money-center  banks,  the 
BCCI  scandal,  and  S&L  crooks,  and  we 
are  shooting  small  banks  in  the  proc- 
ess. 

My  amendment  is  less  controversial 
than  the  one  offered  by  the  gentleman 
ftom  Pennsylvania  [Mr.  Kanjorski]. 
His  amendment,  however,  was  dropped. 
It  was  dropped  in  full  committee  in  ex- 
change for  dropping  an  amendment  of- 
fered by  the  gentleman  from  Massachu- 
setts [Mr.  Kennedy]  to  broaden  CRA 
authority  and  requirements. 

Ms.  DAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Kansas 
[Mr.  Roberts]  has  expired. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  1  additional  minute  to 
my  IMend,  the  gentleman  f^om  Kansas 
[Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Speaker,  I  thank 
the  gentleman  for  the  time.  I  will  try 
to  yield  to  my  friend  and  to  the  gentle- 
woman from  Ohio  [Ms.  Oakar]  as  soon 
as  I  finish  my  statement. 

Months  later  we  finally  get  this  to 
the  floor,  and  Halloween  is  here.  It  is 
Halloween,  and  the  Democrat  treat  is 
that  the  Kennedy  amendment  exi>and- 
ing  this  authority  is  back  and  made  in 
order.  The  trick,  the  razor  blade  in  the 
apple  for  the  small  community  banks, 
is  that  that  relief  for  small  banks  has 
disappeared. 

Let  me  repeat  again  that  this  is  not 
a  report  for  a  bank  that  is  discriminat- 
ing. This  is  a  reiwjrt  only  if  you  expand 
the  bank  and  you  are  going  to  buy  an- 
other one.  I  have  over  200  banks  in  my 
district. 

Mr.  KENNEDY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  will  yield  just  as 
soon  as  I  finish  my  statement.  I  had  a 
conversation  with  the  gentleman  ear- 
lier. 

Mr.  Speaker,  the  gentleman's  amend- 
ment was  made  in  order;  my  amend- 
ment was  not.  The  difference  is  that 
probably  my  amendment  would  have 
passed  and  his  amendment  will  not 
have  passed.  This  is  unnecessary  paper- 
work. It  was  a  reasonable  step  forward. 

Mr.  Speaker,  the  only  reason  it  was 
denied  again  was  on  a  partisan  vote  in 
the  Rules  Committee,  and  I  do  not 
think  that  is  fair. 


Mr.  KENNEDY.  Mr.  Speaker,  will  the 
gentleman  yield? 

The  SPEIAKER  pro  tempore.  The 
time  of  the  gentleman  f^om  Kansas 
[Mr.  ROBERTS]  has  expired. 
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Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Kansas  [Mr. 
Slatteby]; 

Mr.  SLATTERY.  Mr.  Speaker,  as  we 
proceed  in  this  debate  today.  I  hope 
that  Members  will  listen  to  the  advice 
3Lnd  the  comments  of  one  of  the  most 
efficient  and  best  bank  managers  in 
America.  His  name  is  Crosby  Kemper. 
Mr.  Kemper  runs  one  of  the  live  banks 
in  the  coimtry  today  that  has  been 
given  a  grade  of  A  by  Bank  Watch, 
which  is  a  very  reputable  banking  serv- 
ice that  looks  at  banks  all  over  this 
country.  Let  me  just  share  with  you 
what  Mr.  Kemper  says  about  the  issues 
before  us. 

He  was  asked  in  an  article  which  ap- 
peared in  the  Bankers  Magazine,  the 
September-October  edition  of  this 
year,  what  do  you  think  is  the  real 
problem?  Let  me  share  with  you  what 
he  said. 

Mr.  Kemper  said: 

I  think  the  issue  is  credit.  But  the  tracredy 
is  that  the  CEO's,  especially  those  running 
our  major  banks,  know  nothing  about  It. 

He  went  on  to  say  that  they  broke  all 
the  rules  that  a  trained  banker  should 
have  adhered  to. 

Then  Mr.  Kemper  was  asked  what 
sort  of  approach  would  you  advise 
bankers  to  take?  This  is  a  conservative 
Republican  banker  that  runs  a  $4  bil- 
lion institution  in  the  Midwest,  one  of 
the  five  best  banks  in  the  country 
today. 

Do  you  know  what  he  said?  He  said: 

Every  banker  should  know  how  to  lend 
money  properly.  The  problem  Is  that  not 
many  bankers  know  how. 

Then  Mr.  Kemper  was  asked  what  do 
you  think  the  need  for  restructuring 
the  banking  industry  is,  and  specifi- 
cally the  Bush  reform  plan? 
This  is  what  he  had  to  say.  He  said: 
It  is  hard  to  imagine  the  bank  managers  of 
some  of  these  money  center  banks  having 
the  ability  to  underwrite  stocks.  They  have 
shown  no  real  judgment  so  far.  For  these 
banks  to  have  expanded  powers  is  outland- 
ish. Such  a  move  would  make  the  Junk  bond 
problem  look  like  tiddly-winks. 

Now,  this  is  not  some  liberal  Demo- 
crat social  observer.  This  is  a  conserv- 
ative Republican  banker  in  the  Mid- 
west who  runs  a  $4  billion  institution, 
saying  that  if  we  pass  this  legislation, 
we  make  a  terrible  mistake  for  the  tax- 
payers of  this  country,  for  the  consum- 
ers, and  indeed  for  the  banking  indus- 
try. 

Mr.  Speaker.  I  hope  we  listen  today. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  am  always  saddened 
to   have   to   disagree   with   my   friend 


trom  Kansas  City,  Mr.  Kemper,  but  I 
believe  he  is  clearly  very  wrong  on  this 
issue. 

Mr.  Speaker,  I  yield  2  minutes  to  my 
friend,  the  gentleman  from  Texas  [Mr. 
Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
I  rise  in  opposition  to  the  rule.  I  am  a 
member  of  one  of  the  committees  that 
has  partial  Jurisdiction  over  this  legis- 
lation, the  Conmilttee  on  Energy  and 
Commerce.  I  am  also  a  member  of  the 
subcommittees  that  have  jurisdiction, 
the  Subcommittee  on  Telecommuni- 
cations and  Finance,  and  the  Sub- 
committee on  Conrunerce,  Consumer 
Protection,  and  Competitiveness.  I 
have  attended  numerous  subcommittee 
hearings  and  markups  as  well  as  full 
committee  hearings  and  markups  on 
this  issue.  I  have  had  dozens  of  meet- 
ings in  my  congressional  district  with 
small,  medium  sized,  and  large  bank- 
ers. I  have  had  several  full-blown  advi- 
sory meetings  on  this  legislation. 

As  a  consequence  of  those  meetings 
and  all  that  study  and  work,  I  have  de- 
veloped three  amendments,  grassroots 
amendments,  commonsense  amend- 
ments, amendments  that  would  have 
passed  by  voice  vote  and  probably 
unanimous  consent  had  I  been  allowed 
to  offer  them. 

I  took  them  to  the  Committee  on 
Rules  to  have  them  made  in  order  for 
the  simple  reason  that  they  were  not 
within  jurisdiction  of  the  Committee 
on  Energy  and  Commerce.  Not  one  of 
those  amendments  was  made  in  order. 

One  of  those  amendments  would  have 
allowed  a  study  to  coordinate  the  audit 
activities  of  the  various  regulatory 
bodies  over  our  banks.  Some  of  my 
small  banks  in  Texas  have  been  audited 
six  times  in  the  last  year.  That  is  six 
times  in  1  year,  not  one  time  in  6 
years.  We  ought  to  be  able  to  bring 
some  coordination  to  that. 

Another  amendment  would  have  al- 
lowed the  local  tax  appraisal  on  a  prop- 
erty to  be  used  for  a  2-year  period  in 
order  to  move  the  proi)erty  off  the  RTC 
rolls  and  back  into  the  private  sector. 
At  the  end  of  that  2-year  period,  we 
would  determine  whether  to  allow  that 
procedure  to  continue  in  effect  for 
more  time. 

That  one  amendment  would  have 
probably  resulted  in  somewhere  be- 
tween $80  million  and  SlOO  million 
worth  of  property  being  transferred 
back  in  private  hands  in  Texas  this 
year  alone.  It  was  not  made  in  order. 

Finally,  I  had  an  amendment  that 
would  have  required  a  study  to  use  pri- 
vate market-based  insurance  for  our 
deposits  above  $100,000.  As  we  all  know, 
the  FDIC  guarantees  up  to  $100,000,  but 
above  that,  there  is  no  guarantee.  How- 
ever, because  of  the  too  big  to  fail  proc- 
ess, the  taxpayer  has  in  fact  guaran- 
teed all  deposits,  whether  they  are 
$100,000  or  more. 

This  amendment  would  have  allowed 
the  small  banks  to  retain  some  of  the 


funds  that  were  going  to  the  large 
banks  because  they  would  have  all  been 
playing  on  a  level  playing  field. 

Mr.  Speaker,  not  one  of  those  amend- 
ments was  made  in  order.  For  that  rea- 
son, I  would  hope  that  we  would  defeat 
this  rule,  go  back  to  the  Committee  on 
Rules,  and  get  a  rule  that  allows  a  lot 
of  amendments. 

This  is  the  most  extensive  change  in 
banking  laws  since  the  Great  Depres- 
sion. We  do  not  need  to  pass  it  through 
the  House  in  1  day. 

The  SPEAKER  pro  tempore  (Mr. 
MCNULTY).  The  gentleman  from  Cali- 
fornia [Mr.  Dreier]  has  3V^  minutes  re- 
maining, and  the  gentleman  from 
Texas  [Mr.  Frost]  has  IMi  minutes  re- 
maining. 

Mr.  FROST.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentlewoman  from  Ohio 
[Ms.  Oakar]  for  purposes  of  debate 
only. 

Ms.  OAKAR.  Mr.  Speaker,  I  wanted 
to  clarify  what  I  thought  was  a  mis- 
representation about  community  rein- 
vestment in  the  Kanjorski  amendment. 
The  Kanjorski  amendment  was  not 
dropped,  it  was  soundly  defeated  by  the 
full  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

In  terms  of  conununity  reinvestment, 
I  think  we  ought  to  note  what  it  is. 
Community  reinvestment  simply  says 
that  where  banks  are  located,  where 
they  make  all  their  money,  they  have 
an  obligation  in  part  to  lend  to  people 
who  live  in  that  community.  If  banks 
were  more  conscious  of  where  they 
came  from,  we  would  not  have  the  cri- 
sis that  we  have  today  in  America. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gentle- 
woman from  Ohio  [Ms.  KAPTtJR],  a 
former  member  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

Ms.  KAPTUR.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  for 
yielding. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  this  rule.  I  believe  this  rule 
gives  the  big  banks  of  this  country  the 
right  to  put  both  their  hands  into  the 
taxpayers'  pockets  of  our  country.  The 
savings  and  loans  already  have  one 
hand  in  the  other  pocket,  and  now  it 
will  be  two. 

How  does  it  do  that?  By  giving  the 
FDIC  new  authority  for  a  line  of  credit 
to  the  U.S.  Treasury  for  the  commer- 
cial banks. 

What  is  a  line  of  credit?  It  is  a  blank 
check.  I  am  truly  dismayed  that  this 
bill,  or  any  bill  that  has  come  through 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs  in  the  past  9  years, 
has  never  come  up  with  a  different  so- 
lution to  finance  this  problem  other 
than  going  back  to  the  taxpayers  of  the 
United  States.  It  is  wrong. 

Mr.  Speaker,  if  you  are  for  the  Amer- 
ican people,  who  did  not  cause  this 
problem  in  the  first  place,  you  will 
vote  against  the  rule  and  for  a  pay-as- 
you-go  provision  in  this  bill  that  is  fair 
to  the  taxpayers  of  our  country. 


Mr.  Speaker,  I  include  the  following 
article  from  last  Sunday's  Washington 
Post  for  the  Record. 
Buttresswo  thb  Bio  Banks— Experts  Say 

Tab  Couu)  Hrr  saoo  Biluon,  and  Tax- 
payers May  Havx  to  Help 

(By  Jerry  Knight) 

America's  largest  banks  are  in  bigger  trou- 
ble than  government  officials  and  the  banks 
themselves  have  publicly  admitted,  and 
many  congressional  and  private  banking  ex- 
perts question  whether  the  industry  will  be 
able  to  solve  its  problems  without  direct 
help  trom  taxpayers. 

Congress  this  week  will  vote  on  the  Bush 
administration's  request  to  arrange  a  huge 
loan  to  the  Federal  Deposit  Insurance  Corp. 
to  pay  for  bank  failures. 

The  banking  industry  is  supposed  to  pay 
back  the  money— with  interest— so  that  ordi- 
nary taxpayers  never  feel  the  bite.  But  con- 
gressional Democrats  and  many  banking 
economists  fear  that  U.S.  banking  Is  simply 
too  weak  to  repay  the  money. 

The  unprecedented  loan  from  the  U.S. 
Treasury  is  only  one  part  of  what  Cleveland 
State  University  economist  Edwin  Hill  be- 
lieves will  be  a  saoo  billion  Investment  need- 
ed to  restore  the  health  of  the  banking  In- 
dustry. 

The  banking  industry's  trouble  is  con- 
centrated In  158  large  banks,  each  with  as- 
sets of  more  than  $1  billion,  according  to  Hill 
and  economist  Roger  Vaughan,  who  are  re- 
searching the  industry  for  a  book  on  the  fu- 
ture of  American  finance  to  be  published  by 
The  Washington  Post.  "We're  dealing  with  a 
group  of  crippled  giants."  said  Hill.  Those 
big  banks  alone  will  need  to  raise  at  least  S64 
billion  in  new  capital  to  operate  safely.  Hill 
and  Vaughan  calculate.  The  rest  of  the  coun- 
try's banks  will  need  another  $56  billion,  the 
economists  concluded  after  a  massive  com- 
puter analysis  of  the  balance  sheets  for  every 
one  of  the  country's  more  than  12,000  banks. 

In  addition,  they  say.  the  banks  will  also 
be  called  on  to  put  up  more  than  $50  billion 
to  repay  depositors  in  failed  banks,  and  an 
additional  $30  billion  to  rebuild  the  federal 
government's  bank  insurance  fUnd.  The 
economists  estimates  exceed  the  FDIC  pro- 
jection that  bank  failures  will  cost  at  least 
$30  billion  and  as  much  as  $44  billion.  The 
FDIC  is  seeking  congressional  authority  to 
borrow  as  much  as  $70  billion  to  cover  oper- 
ating expenses. 

The  banking  industry  is  in  trouble  because 
of  a  series  of  ill-fated  decisions  over  the  last 
decade  to  lend  money  to  Third  World  coun- 
tries, corporate  takeover  artists  and  real  es- 
tate developers  who  ended  up  not  being  able 
to  repay  their  loans.  Those  bad  loans  have 
caused  nearly  1,000  banks  to  fail,  left  hun- 
dreds more  on  the  brink  of  failure  and  badly 
eroded  the  capital  reserves  of  another  2,000 
banks. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Florida  [Mr.  Bennett]. 

Mr.  BENNETT.  Mr.  Speaker,  I  am 
very  much  concerned  about  this  legis- 
lation. I  think  the  rule  should  be  more 
adaptive  to  amendments.  The  things 
that  concern  me  are.  No.  1,  the  tax- 
payers are  going  to  be  standing  behind 
the  guarantee  of  entirely  too  much 
money  in  these  accounts.  We  ought  to 
tighten  up  much  more  than  this  legis- 
lation allows. 

Second,  I  do  not  think  interstate 
banking  all  over  the  United  States  is  in 


the  public  Interest,  for  very  good  rea- 
sons: Because  people  In  a  community 
can  tell  the  bank  that  it  is  unwise  to 
do  certain  sorts  of  things  and  they  can- 
not really  do  that  when  it  is  on  an 
Interstate  basis. 

The  next  thing  is  bankholdlng  com- 
panies and  private  concerns  in  banks 
are  mixed  up  in  a  situation  in  this  leg- 
islation which  I  think  Is  dangerous  to 
the  health  of  the  bank. 

Finally,  I  could  add  the  fact  that  I 
think  we  should  have  had  a  better  an- 
swer to  international  banking  than  we 
do  under  this  rule. 

The  things  I  have  referred  to,  the 
guarantee  of  the  Federal  Oovemment 
out  of  the  little  taxpayers  of  our  coun- 
try for  these  money  lenders  seems  to 
me  to  be  a  mistake.  And  interstate 
banking  seems  to  me  to  be  a  mistake, 
as  well  as  having  the  bankholdlng  and 
other  companies  involved  in  things 
that  are  In  a  conflict  of  interest  situa- 
tion. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
constmie  to  the  gentleman  from  Ala- 
bama [Mr.  Erdreich],  the  chairman  of 
the  Subcommittee  on  Policy  Research 
and  Insurance  of  the  Conmilttee  on 
Banking,  Finance  and  Urban  Affairs. 

Mr.  ERDREICH.  Mr.  Speaker,  in  taking  up 
the  issue  of  comprehensive  banking  reform 
the  House  is  reviewing  the  work  of  many  com- 
mittees. As  a  member  of  the  Banking  Commit- 
tee I  know  firsthand  that  this  work  has  been 
tong  and  arduous,  with  each  committee  ad- 
dressing its  concerns  about  the  system  of  fi- 
nancial services  that  will  t>e  available  to  Amer- 
icans for  years  to  come. 

I  have  participated  in  this  debate,  have  of- 
fered amerxlments  in  ttie  Banking  Committee 
markup  and  have  analyzed  the  results  of  this 
process.  I  wouU  prefer  the  bill  that  the  Bank- 
ing Committee  has  reported  to  the  House.  The 
Banking  Ck>mmittee's  versk>n  of  the  t>ill  wouki 
provkle  for  a  more  thorough  restructuring  of  fi- 
nancial servwes.  A  restructuring  critical  to  the 
ability  of  all  our  financial  institutions — wtiether 
ttiey  are  t}anks,  insurance  companies,  real  es- 
tate firms,  or  securities  firms — to  meet  the 
needs  of  all  citizens  to  keep  us  competitive  in 
a  rapkily  changing  marketplace. 

This  general  debate  and  the  debate  that  will 
folk>w  on  tt>e  amendments  to  H.R.  6  are  inv 
portant  to  continuir)g  the  process  of  forging 
appropriate  language  to  meet  the  competitive 
needs,  capital  needs,  and  sen/ice  needs  of  the 
country.  I  am  hopeful  that  this  body  can  agree 
to  meet  tfiese  needs  in  a  substantive  and 
meaningful  way.  In  my  view,  this  means  pro- 
vkling  a  system  wheret)y  all  financial  service 
institutions  will  be  equal,  without  protecting 
one  industry  at  the  expense  of  another. 

I  intend  to  support  positions  that  will  provide 
this  parity — whether  they  be  equal  capital  pro- 
visk>ns  or  provisk>ns  provkJing  for  equal 
consumer  provisions  to  all  financial  servk:e  or- 
ganizations. Appropriate,  effective  safeguards 
protecting  unwary  consumers  from  financial 
fraud  must  t>e  a  part  of  this  process,  txjt  fire- 
walls that  are  unrealistic  or  unworkable  shoukJ 
not  be  imposed. 

Finally,  Mr.  Speaker,  I  urge  ail  my  cot- 
leagues  to  conskier  the  full  impact  of  the 
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amendments  that  this  txxly  will  adopt,  and, 
before  eittter  voting  fof  or  against  this  bill,  con- 
sider whether  or  not  there  has  been  true  re- 
form of  financial  services  or  the  dismantling  of 
one  industry  at  ttie  gain  of  others. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  jrleld  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  have  been  asked  to 
close  this  debate.  I  will  do  so  by  simply 
saying  that  we  really  have  a  couple  of 
choices  here.  Are  we  groing  to  shift 
back  to  the  banking  law  as  the  Bank  of 
England  established  it  in  1694,  or  are 
we  going  to  do  nothing?  The  commit- 
tees with  jurisdiction  over  this,  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  and  the  Committee  on 
Energy  and  Commerce,  have  never  had 
a  chance  to  consider  this  bill.  This  rule 
is  clearly  unfair,  not  only  to  Members 
on  this  side,  but  to  Members  on  the 
other  side  of  the  aisle  as  well. 

Mr.  Speaker,  I  urge  a  no  vote  on  this 
rule. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

D  1200 

Mr.  FROST.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

This  piece  of  legislation  is  truly  one 
of  the  most  complicated,  controversial 
pieces  of  legislation  this  Congress  has 
had  to  deal  with  in  years.  The  Commit- 
tee on  Rules  had  devoted  a  great  deal 
of  time  and  energy  in  trying  to  struc- 
ture a  fair  rule,  one  that  permits  the 
major  issues  to  be  joined  on  their  mer- 
its. 

I  urge  adoption  of  this  rule. 

Mr.  Delay.  Mr.  Speaker,  I  rise  in  opposition 
to  this  rule. 

The  reason  we  are  here  today  is  because 
Congress  voted,  more  than  40  years  ago,  to 
guarantee  deposits  of  up  to  S2,500  of  small 
savers  in  banks  and  thrifts  to  prevent  runs  on 
the  financial  Institutions.  There  was  merit  in 
the  policy  to  insure  the  savings  of  depositors. 

Most  depositors  kept  only  small  amounts  of 
money  in  the  t>ank  to  handle  regular  trans- 
actk}ns.  Furttier,  technology  severely  limited 
their  choice  of  banks  to  a  small  geographic 
area.  Because  the  accounts  were  so  small 
they  had  little  incentive  to  monitor  the  state  of 
the  finarx:ial  industry  and  compare  their  bank's 
relative  status  and  health.  These  depositors 
wouW  only  react  if  they  heard  rumors  ttiat  the 
t>ank  was  in  troutile,  whk:h  would  lead  to  a  run 
on  the  t>ank. 

•  However,  over  time,  subsequent  legislation 
drastKaity  expanded  that  coverage.  Current 
deposit  insurance  coverage  of  $100,000  per 
account  is  more  than  four  times  higher  than 
ttie  initial  level,  and  that's  after  adjusting  for  in- 
flatK)n. 

Additk>nally,  improvements  in  transportation 
arxj  felecommunrcations  technology  have  irv 
creased  consumers'  tanking  options  by  orders 
of  magnitude.  Many  investors  now  move  their 
capital  natk>nwkle  and  even  gktbaily. 

Federally  guaranteed  deposit  insurance  has 
evolved  from  a  po)k:y  of  insuring  the  savings 
of  depositors  to  guaranteeing  the  capital  of 
rate-sensitive  investors. 


Banks,  and  other  financial  institutions,  have 
been  in  serious  trout>ie  in  recent  years.  The 
Congress  is  now  being  asked  to  make  good 
on  its  promise  to  guarantee  deposits.  As  we 
know,  for  \he  Congress  to  meet  its  oUigatkKi, 
we  must  reach  deep  into  ttie  pockets  of  tax- 
payers or,  to  be  nx>re  precise,  future  tax- 
payers. 

The  bill  before  us  today  does  not  correct 
this  problem  of  taxpayer  exposure.  In  fact,  this 
legislation  actually  expands  deposit  insurance 
coverage  which  will  increase  future  taxpayer 
exposure. 

Currently,  a  family  of  four  can  have  federally 
insured  accounts  totaling  $1,400,000  at  each 
finarKial  institution.  This  bill  alknvs  for  pass- 
through  insurarK:e  coverage.  Thus,  each  per- 
son woukj  be  able  to  receive  even  more  cov- 
erage in  $100,000  increments. 

Thomas  Garrott,  president  of  thie  National 
Bank  of  Commerce,  has  conectly  identified 
that  federally  guaranteed  deposit  Insurarx^e 
destroyed  ttie  natural  immunities  of  tt>e  free- 
market  system.  In  the  winter  1991  edition  of 
Regulation,  he  further  points  out  that 

The  causes  most  often  cited  (for  the  col- 
lapse of  the  S&L  industry]  are  ftuud, 
dlslntermediation,  speculative  lending  prac- 
tices, and  Inept  regrulatory  supervision.  In 
reality,  however,  these  were  merely  viruses 
that  found  a  receptive  breeding  ground  In  an 
industry  already  susceptible  to  infection  as  a 
result  of  unrestrained  deposit  insurance 
abuse. 

I  oppose  this  rule  on  H.R.  6  because  it  does 
not  allow  for  amendments  to  address  this  seri- 
ous problem.  At  the  very  least,  this  Congress 
should  be  allowed  to  have  a  clear  vote  on  the 
issue  of  deposit  lnsurar>ce  so  ttiat  the  Amer- 
ican people  will  know  which  Members  want  to 
increase  taxpayer  exposure  to  future  liabilities. 

I  offered  two  amendments  on  deposit  insur- 
arx:e  which  ttie  Rules  Committee  did  not  make 
in  order  under  this  rule. 

Under  my  first  amendment,  deposit  insur- 
ance coverage  woukJ  t>e  restricted  to 
$100,000  per  indivkJual  in  aggregate  on  a  na- 
tionwide basis.  Each  person  would  be  able  to 
determine  which  accounts  they  want  insured 
up  to  a  limit  of  $100,000  total.  More  than  94 
percent  of  all  depositors  woukj  not  be  affected 
by  my  amendment  because  they  have  total 
deposits  of  less  than  $100,000. 

The  second  amendment  I  offered  would 
have  lowered  the  limit  to  $40,000  in  aggre- 
gate. More  than  80  percent  of  current  deposi- 
tors have  less  than  $40,000  in  total  deposits 
and  thus  would  not  be  affected. 

Taxpayer  guaranteed  deposit  insurarx^  re- 
moves ttie  natural  market  incentives  for  tanks 
to  make  careful  deciskxis.  Rate-sensitive  in- 
vestors move  their  capital  ttirough  t>rokers  to 
financial  institutions  offering  ttie  highest  rates. 
The  safety  and  soundness  of  ttie  institution 
are  not  part  of  ttie  conskJeration.  These  inves- 
tors seek  a  return  on  their  investments  equiva- 
lent to  ttie  returns  achieved  in  ttie  stock  mar- 
kets without  any  of  the  associated  risk. 

I  firmly  tielieve  ttiat  if  individuals  want  to  in- 
vest ttieir  capital  risk-free,  they  can  purchase 
Government  securities.  However,  if  ttiey  seek 
a  higher  retum  on  ttieir  investment,  they  must 
accept  the  risk.  Interest  rates  are  a  normal 
function  of  risk  in  a  market  economy. 

Mr.  Speaker,  I  ask  my  colleagues  to  oppose 
this  rule  on  H.R.  6  so  ttiat  the  House  may 


have  the  opportunity  to  vote  on  senous  reform 
to  deposit  insurance. 

Mr.  FROST.  Mr.  Speaker,  I  yield 
back  the  lialance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  FROST.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

Pending  that,  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  vote  by 
the  yeas  and  nays  on  the  motion  to 
suspend  the  rules  and  pass  the  bill. 
H.R.  2454,  be  reduced  to  5  minutes  to 
follow  this  vote. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman ftom  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ali- 
sent  Members. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  210,  nays  208, 
not  voting  15,  as  follows: 
(Roll  No.  358] 
yEAS-210 


Abercrombie 

Downey 

Kopetskl 

AckermAn 

Durbin 

Koetmayer 

Anderson 

Dwyer 

LaFalce 

Andrews  (ME) 

Dymally 

Lantos 

Andrews  (NJ) 

Early 

LaRocco 

Andrews  (TX) 

Eklwards  (CA) 

Laofhlln 

Annunzlo 

Edwards  (TX) 

Aspin 

Encel 

Lehman  (FL) 

Atkins 

Env 

Levin  (MI) 

AuColn 

Evans 

Levlne  (CA) 

Bacchus 

Faacell 

LewU  (OA) 

Banurd 

Fazio 

Long 

Bellenson 

Felrhan 

Lowey  (NY) 

Herman 

Flake 

Luken 

Be  Till 

FocUetta 

Man  ton 

Bllbray 

Fonl(TN) 

Markey 

Bonlor 

Frank  (MA) 

Martlnei 

BorskI 

Frost 

Mauul 

Boucher 

Gejdenaon 

Mavroules 

Brewster 

Cephardt 

MazzoU 

Brooks 

Qeren 

McCloekey 

Bruce 

OlbbODS 

McOermott 

Bryant 

Gllckman 

McHuch 

Bustamante 

Gonialex 

McNulty 

Byron 

Gordon 

Meyers 

Cardlo 

Ooarlnl 

MlUme 

Can- 

Hall  (OH) 

Michel 

Chapman 

Hamilton 

Miller  (CA) 

Clay 

HairU 

Mlneta 

Clement 

Hatcher 

Mink 

CUnger 

Hayes  (IL) 

Moakley 

Collins  (IL) 

Hayes  (LA) 

Montcomery 

Collins  (MI) 

Hertel 

Moran 

Conyer» 

Hoar  land 

Hrazek 

Cooper 

Hochbrueckner 

Murtha 

Cox  (IL) 

Horn 

Narle 

Coyne 

Hoofhton 

Natcher 

Darden 

Hoyer 

Neal  (MA) 

de  la  Garza 

Huckaby 

Nowak 

DeFazlo 

Jefferson 

Oakar 

DeLauro 

Johnson  (CD 

Oberstar 

Dellums 

Johnson  (SD) 

Obey 

Derrick 

Johnston 

Olver 

Dicks 

Jones  (NO 

Ortta 

Dln^ell 

Jontt 

Orton 

Dixon 

Kanjorskl 

Owens  (UT) 

Donnelly 

Kennedy 

Pallone 

Dooley 

Kenaelly 

Panetta 

Dortan  (ND) 

Klldee 

Parker 

Pastor 

Schroeder 

Pease 

Schomer 

Pelod 

Serrano 

Penny 

Sharp 

Perkins 

Shayi 

Peterson  (FL) 

Slkortkl 

Peterson  (MN) 

Slalaky 

Pickle 

Ska«f8 

Rantvl 

Slattery 

Ray 

Slaochter  (NY) 

Rfled 

Smith  (FL) 

Richardson 

Smith  (U) 

Roe 

Solan 

Roemcr 

Bpntt 

Rostenkowskl 

Stacsers 

Roybal 

Stark 

Rttsso 

Stenholm 

Sarpallu 

Stokes 

Sawyer 

Studds 

Baxton 

Swett 

Scheuor 

1 

SwKt 

Alexander 

NAYS-208 
Hancock 

Allard 

Hansen 

Anthony 

Haatert 

Applegate 

Heney 

Archer 

Heftier 

Armey 

Henry 

Baker 

Ballencer 

Hobaon 

Barrett 

HoUoway 

Barton 

Horton 

Bate  man 

Hubbard 

Bennett 

Hughes 

Bentley 

Hunter 

Bereuter 

Hutto 

Bliley 

Hyde 

Boehlert 

Inhofe 

Boehner 

Ireland 

Broomfleld 

Jacobs 

Browder 

James 

Burton 

Jenkins 

Callahan 

Johnson  (TX) 

Camp 

Jones  (OA) 

Campbell  (CO) 

Kaptur 

Carper 

Kaslch 

Chandler 

Klenika 

Coble 

Kluc 

Coleman  (MO) 

Kolbe 

Coleman  (TX) 

Kolter 

Combest 

Kyi 

Condlt 

Lagomarsino 

Costello 

Lancaster 

Couchlln 

Lehman  (CA) 

Cox  (CA) 

Lent 

Cramer 

Lewis  (CA) 

Crane 

Lewis  (FL) 

Cunnlnrham 

Llghtfoot 

Dannemeyer 

Llpinskl 

Davis 

Livingston 

DeLay 

Lowery  (CA) 

Dickinson 

Machtley 

Doollttle 

Marlenee 

Doman  (CA) 

Martin 

Dreler 

McCandless 

Duncan 

McCoUum 

Eckart 

McCrery 

Edwards  (OK) 

McCurdy 

Emerson 

McDade 

English 

McEwen 

Erdreich 

McOrath 

Ewlng 

McMillan  (NC) 

Fawell 

McMlUen  (MD) 

Fields 

Miller  (OH) 

Fish 

Miller  (WA) 

Frank*  (CT) 

Mollnarl 

Oallerly 

MoUohan 

Oallo 

Moody 

OaydoK 

Moorhead 

Gekas 

MorelU 

Ollchrest 

Morrison 

OUlmor 

Murphy 

Oilman 

Myers 

Gingrich 

Neal  (NC) 

Ooodllnf 

Nichols 

Ooss 

Nussle 

Gradlson 

Olln 

Orandy 

Owens  (NY) 

Green 

Oxley 

Gunderson 

Packard 

HalKTX) 

Patterson 

Hammerschmldt 

Pazon 

Synar 

Tauln 

ToiTsa 

ToiTlceUi 

Towns 

Trailer 

UUMWld 

Vento 

ViKloeky 

Volkmer 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Whltten 

WUllama 

wise 

Wolpe 

Wyden 

Yates 


Payne  (VA) 

Petri 

Pickett 

Porter 

Poahard 

Price 

Poraell 

()uillen 

Rahall 

Ramstad 

Ravenel 

Regula 

Rhodes 

Ridge 

RlggB 

Rlnaldo 

Rltter 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Sanders 

Sangmelster 

Santorum 

Sclwefer 

Schitr 

Schulxe 

Senaenbrenner 

Shaw 

Shnster 

Skeen 

Skelton 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Stalllngs 

Stearns 

Stomp 

Sundqulst 

Tallon 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (GA) 

Thonus  (WY) 

Thornton 

Traflcant 

Upton 

Valentine 

Vander  Jagt 

Vucanovich 

Walker 

Walsh 

Weber 

Weldon 

Wilson 

Wolf 

Wylle 

Yatron 

Young  (AK) 

Young  (FL) 

ZelllT 

Zlmmer 
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BUlrakls 

Ford  (MI) 

Rowland 

Boxer 

Ho^Uds 

Sabo 

Brown 

Lloyd 

Savage 

Running 

Payne  (NJ) 

Slaoghter  (VA) 

CampbeU  (CA) 

Rose 

Tanner 

a  1221 

Messrs.  JACOBS.  HEFNER,  and 
CONDIT  Changed  their  vote  fi-om  "yea" 
to  "nay." 

Messrs.  LaROCCO,  PASTOR,  DICKS. 
VOLKMER.  and  HOUGHTON  changed 
their  vote  trom  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  wais  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REINSTATEMENT  OF  GENERAL  DE- 
BATE TIME  TO  COMMITTEE  ON 
AGRICULTURE  ON  H.R.  6,  FINAN- 
CIAL INSTITUTIONS  SAFETY  AND 
CONSUMER  CHOICE  ACT  OF  1991 

Mr.  FROST.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  at  the  conclusion 
of  consideration  of  amendments  to 
H.R.  6  in  the  Committee  of  the  Whole 
today  the  period  of  general  debate  allo- 
cated to  the  Committee  on  Agriculture 
by  H.R.  264  and  not  consumed  on  yes- 
terday be  allocated  to  that  committee. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  troxn 
Texas? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  FROST.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  to  revise  and  ex- 
tend their  remarks  during  debate  on 
House  Resolution  266,  the  resolution 
just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  trom 
Texas? 

There  was  no  objection. 


GENERIC  DRUG  ENFORCEMENT 
ACT  OF  1991 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill.  H.R.  2454,  as 
amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  [Mr.  Waxman]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  2454,  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  413,  nays  0, 
not  voting  20,  as  follows: 
[Roll  No.  359] 
YEAS— 413 

Abercrombie  Anderson  Annunzlo 

Ackerman  Andrews  (ME)  Anthony 

Alexander  Andrews  (NJ)  Applegate 

'AUard  Andrews  (TX)  Archer 


Amey 

FaweU 

Lehman  (FL) 

Aspis 

Faxlo 

Lent 

Atkins 

Felghan 

LeTln(MI) 

AaColn 

Fields 

Levlne  (CA) 

Baochos 

Pish 

LewU(CA) 

Baker 

Flake 

LewU(FL) 

Ballenger 

FoglletU 

LewU(GA) 

Barnard 

Ford(TN) 

Llghtfoot 

Barrett 

Frank  (MA) 

Uplnakl 

Barton 

Franks  (CT) 

Livingston 

Bateman 

Froct 

Long 

Bellenson 

Qallegly 

Low«cy(CA) 

Bennett 

GaUo 

Lowey  (NY) 

BenUey 

Oaydos 

Luken 

Berenter 

Geidenson 

MachUey 

Bennan 

Oephardt 

Manton 

Bevlll 

Qeren 

Markey 

Bllbray 

Oibbons 

Marlenee 

BlUey 

OUChTMt 

Martin 

Boehlert 

OUlmor 

Martlnex 

Boehner 

Oilman 

MatnU 

Bonlor 

Oii«rleh 

Mavroules 

Borski 

Gllckman 

ManoU 

BoQCher 

Oonialas 

McCandless 

Brooks 

(Skwdllag 

Mcaoskey 

Broomfleld 

Gordon 

MoCoUum 

Browder 

Goes 

MoCi«ry 

Bruoe 

Oradlaon 

MoCnrdy 

Bryant 

Orandy 

McOade 

Barton 

Green 

McDennott 

Bustamante 

Gnarlnl 

McEwen 

Byron 

Gonderaon 

MoOrath 

UaU(OH) 

McHogh 

Camp 

HalKTX) 

McMillan  (NC) 

Campbell  (CX)) 

Hamilton 

McMlUen  (MD) 

Cardln 

Hammerschmldt 

McNulty 

Carr 

Hanoock 

Meyers 

Chandler 

Hansen 

MAune 

Harris 

Michel 

Clay 

Hastert 

Miller  (CA) 

Clement 

Hatchar 

MUler(OH) 

Clinger 

Hayes  (IL) 

Miller  (WA) 

Coble 

Hayes  (LA) 

Mlneta 

Coleman  (MO) 

Heney 

Mink 

Coleman  (TX) 

iiefber 

Moakley 

CoUins  (IL) 

Henry 

Mollnarl 

CoUlns(MD 

Hergwr 

MoUohan 

Combest 

Hertel 

Montgomery 

Condlt 

Hoagland 

Moody 

Conyers 

Hobaon 

Moorhead 

Cooper 

Hochbmeckner 

Moran 

CosteUo 

HoUoway 

MoreUa 

Conghlin 

Horn 

Morrison 

Cox  (CA) 

Horton 

Mrazek 

Cox(IL) 

Houghton 

Murphy 

Coyne 

Hoyer 

Murtha 

Oamer 

Hubbard 

Myers 

Crane 

Huckaby 

Nagle 

Oumingham 

Hogbes 

Natcher 

Dannemeyer 

Hunter 

Neal  (MA) 

Darden 

Hutto 

Neal  (NC) 

Davis 

Hyde 

NlchoU 

delaOarza 

Inhofe 

Nowak 

DeFazio 

Ireland 

Nossle 

DeLauro 

Jacobs 

Oakar 

DeLay 

James 

Oberstar 

Dellums 

JetTerson 

Obey 

Derrick 

Jenkins 

Olln 

Dickinson 

Johnson  (CT) 

Olver 

Dicks 

Johnson  (SD) 

Ortiz 

Dingell 

Johnson  (TX) 

Orton 

Dixon 

Johnston 

Owens  (NY) 

Donnelly 

Jones  (OA) 

Owens  (UT) 

Dooley 

Jones  (NC) 

Oxley 

Doollttle 

Jontx 

Packard 

Dorgao  (ND) 

Kanjorskl 

Pallone 

Doman  (CA) 

Kaptur 

Panetu 

Downey 

Kasich 

Parker 

Dreler 

Kennedy 

Pastor 

Duncan 

Kennelly 

Patterson 

Durbin 

Klldee 

Faxon 

Dwyer 

Kleczka 

Payne  (VA) 

Dymally 

Klug 

Pease 

Early 

Kolbe 

Pelosl 

Eckart 

Kolter 

Penny 

Edwards  (CA) 

KopeUkl 

Perkins 

Edwards  (OK) 

Kostmayer 

Peterson  (FL) 

Edwards  (TX) 

Kyi 

Peterson  (MN) 

Emerson 

LaFalce 

Petri 

Rngel 

Lagomarsino 

Pickett 

Fjigllsh 

Lancaster 

Pickle 

Erdreich 

Lantos 

Porter 

Espy 

LaRocco 

Poshard 

Evans 

Laughlin 

Price 

Ewing 

Leach 

QuiUen 

Fascell 

Lehman  (CA) 

Rahall 

UMI 
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Rjtmatad 

Staaip 

Thomaa  (WY) 

Ra]«el 

llioniton 

IUtmwI 

Bbtt» 

Tome 

R»3r 

Sknster 

TorrtoeUl 

Bawl 

SikonU 

Towna 

R«CiiU 

SUlaky 

Traflcant 

RhodM 

Skacn 

Trailer 

Richwdaon 

Skeeo 

Unaoeld 

Rldca 

Skelton 

Upton 

Rio* 

Buttery 

Valentine 

RlSAldo 

Slaochter  (NT) 

Vander  Jart 

Hitter 

Smith  (FL) 

Vento 

RoberU 

Smith  (lA) 

Vlacloaky 

Ro« 

Smith  (NJ) 

Volkmer 

Roemer 

Smith  (OR) 

Vacanovlch 

Roffen 

Smith  (TX) 

Walker 

Rohnbacher 

Snowe 

Walsh 

RoA-Lehtlnen 

Solomon 

WaahlnrtOD 

Rocte&kowBkl 

Spence 

Water* 

Roth 

Spratt 

Waxman 

Rookenu 

Stanen 

Weber 

Roybftl 

StallUws 

Welas 

ROIK) 

Stark 

Weldon 

Sabo 

Bteana 

Wheat 

Sudan 

Stenholm 

WUItams 

SaogmeUtar 

Stokee 

WUaon 

Santorum 

Studda 

Wlaa 

Supalius 

Stamp 

Wolf 

Sawyer 

Wolpe 

Suton 

Bwett 

Wyden 

Scliaafer 

SwUt 

WyUe 

Scheaer 

Synar 

Tate* 

BcMIT 

Tallon 

Tatron 

Schroeder 

Taoiin 

Tounc(AK) 

Schnln 

Taylor  (MS) 

Toun«  (FL) 

Schamer 

Taylor  (NO 

Zellff 

Senaenbrenner 

Thomaa  (CA) 

Zlmmer 

S«rruio 

Tbomaa  (OA) 
NAYS-0 

NOT  VOTING— 20 

BlUrakU 

PordOO) 

Rowland 

Boxer 

Oekaa 

Sarace 

Brewster 

HopkUu 

Slauchter  (VA) 

Uoyd 

Solarz 

Rntininy 

Payne  (NJ) 

Tanner 

Campbell  (CA) 

PnrMU 

Whltten 

Carper 

Roae 
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So  (two- thirds  having  voted  in  favor 
thereoO  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  wais  laid  on 
the  table. 


PRIVILEGES  OF  THE  HOUSED— RE- 
TURNINO  TO  THE  SENATE  S.  320, 
OMNIBUS  EXPORT  AMENDMENTS 
ACT  OF  1991 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
rise  to  a  question  of  the  prlvlleeres  of 
the  House,  and  I  offer  a  privileged  reso- 
lution (H.  Res.  267)  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  aa  fol- 
lows: 

H.  Rss.  367 

Resolved.  That  the  bill  of  the  Senate  (S. 
930)  entitled  the  "Omnibus  Export  Amend- 
menta  Act  of  1991",  in  the  opinion  of  this 
House,  contravenes  the  first  clause  of  the 
seventh  section  of  the  first  article  of  the 
Constitution  of  the  United  States  and  is  an 
infirlnfement  of  the  privileges  of  this  House 
and  that  such  bill  be  respectfully  returned  to 
the  Senate  with  a  messa^  conununlcatlng 
this  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
McNtTLTY).  The  gentleman  fi-om  Illinois 
[Mr.  RosTBNKcnvsKi]  is  recognized  for  1 
hour. 


GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  the  resolution  now  under 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
House  Resolution  267  returns  to  the 
Senate  the  bill,  S.  320,  because  it  con- 
travenes the  constitutional  require- 
ment that  revenue  measures  originate 
in  the  House  of  Representatives. 

In  addition  to  reauthorizing  the  Ex- 
port Administration  Act  of  1979,  S.  320 
contains  a  number  of  provisions  which 
impose,  or  authorize  the  imposition  of, 
a  ban  on  imports  into  the  United 
States.  Among  the  provisions  contain- 
ing import  sanctions  are  those  relating 
to  certain  practices  by  Iraq,  the  pro- 
liferation and  use  of  chemical  and  bio- 
logical weapons,  and  the  transfer  of 
missile  technology.  These  changes  in 
our  tariff  laws  constitute  a  revenue 
measure  in  the  constitutional  sense, 
because  they  would  have  a  direct  effect 
on  customs  revenues. 

While  the  House,  by  adopting  this 
resolution,  will  preserve  its  prerogative 
to  originate  revenue  matters,  I  want  to 
make  it  clear  to  all  Members  that  our 
action  does  not  constitute  a  rejection 
of  the  Senate  bill  on  its  merits.  The 
House  has  passed  its  own  bill,  H.R.  3489, 
reauthorizing  the  Elxport  Administra- 
tion Act.  In  addition,  H.R.  1415,  a  bill 
containing  broad  nontrade  sanctions 
authority  for  the  proliferation  of  chem- 
ical and  biological  weapons  was  signed 
into  law  on  October  28.  Finally,  an- 
other bill.  H.R.  3409,  which  does  con- 
tain Import  sanctions,  is  pending  be- 
fore the  Conmilttee  on  Ways  and 
Means.  We  are  awaiting  certain  assur- 
ances fii^m  the  Senate  before  taking 
action  on  that  bill. 

Thus,  Mr.  Speaker,  our  action  today 
is  intended  solely  to  protect  the  con- 
stitutional prerogative  of  the  House.  It 
makes  it  clear  to  the  Senate  that  the 
appropriate  procedure  for  dealing  with 
tariff  matters  that  affect  revenues  is 
for  the  House  to  act  first  on  a  revenue 
bill  and  the  Senate  to  add  its  amend- 
ments and  seek  a  conference. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
have  no  farther  requests  for  time,  I 
jrleld  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  consider  was  laid  on  the 
table. 


FINANCIAL  INSTITUTIONS  SAFETY 
AND  CONSUMER  CHOICE  ACT  OF 
1991 

The  SPEIAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  264  and  rule 


XXm,  the  Chair  declares  the  House  in 
the  Conunlttee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  6. 
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IN  THE  OOMMnTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
6)  to  reform  the  deposit  insurance  S3rs- 
tem  to  enforce  the  congressionally  es- 
tablished limits  on  the  amounts  of  de- 
posit insurance,  and  for  other  purposes, 
with  Mr.  Carr  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday, 
October  30,  1991,  all  time  for  general  de- 
bate had  expired. 

Pursuant  to  the  order  of  the  House  of 
today,  general  debate  designated  for 
the  Committee  on  Agriculture  will 
begin  after  consideration  of  any 
amendments  offered  today. 

Pursuant  to  House  Resolution  266. 
the  gentleman  firom  Michigan  [Mr.  DiN- 
OELL]  will  be  recognized  for  30  minutes 
and  the  gentleman  from  New  York  [Mr. 
Lent]  will  be  recognized  for  30  min- 
utes. 

The  C^air  recognizes  the  gentleman 
from  Michigan  [Mr.  Dinoell]. 

Mr.  DINOELL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
f)-om  Massachusetts  [Mr.  Markey]  may 
control  the  time  on  my  behalf. 

The  (CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  flrom 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
fi-om  Massachusetts  [Mr.  Markey]  is 
recognized  for  30  minutes. 
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Mr.  MARKEY.  Mr.  Chairman.  I  yield 
4  minutes  to  the  gentleman  from 
Michigan  [Mr.  DmOELL],  the  chairman 
of  the  full  Committee  on  Energy  and 
Commerce. 

Mr.  DINOELL.  Mr.  Chairman,  we 
stand  here  in  the  House  of  Representa- 
tives in  the  same  place  we  did  in  1982. 
when  the  Gam-St  <3ermain  bill  was  be- 
fore us.  The  same  people  downtown 
who  presented  us  the  Gam-St  Germain 
bill  have  presented  us  the  basic  legisla- 
tion which  lies  before  us. 

The  House  has  before  it  proposals 
which  attack  the  deficiencies  of  the 
bill  sent  up  to  us  and  which  attack  the 
visible  deficiencies  of  Oam-St  Ger- 
main. The  same  people  who  were  push- 
ing that  legislation  in  the  earlier  days 
are  pushing  similar  legislation  today.  I 
refer  to  the  big  bankers,  the  big  bank- 
ers who  have  so  mismanaged  their  af- 
fairs through  bad  loans  and  are  now  in 
serious  difficulty.  They  seek  to  use 
that  as  the  excuse  to  tell  the  Congress 
how  it  is  we  should  restructure  the 
American  banking  system. 

They  seek  to  use  that  as  the  mechar 
nism  to  justify  their  restructuring  the 


banking  system.  I  would  remind  my 
colleagues  about  the  panic  of  1837  and 
the  1929  crash.  In  each  instance,  a  nuis- 
sive  calamity  came  about  because  of 
abuses  similar  to  ones  that  the  banks 
would  be  permitted  to  perpetrate  under 
the  administration's  legislation. 

There  are  safeguards  in  the  Gonzalez- 
Dlngell  legislation,  there  are  firewalls 
in  that  legislation.  They  are  strong, 
and  they  will  prevent  abuses. 

We  have  to  do  the  bank  insurance 
fund  refinancing  that  is  necessary,  but 
we  also  have  to  see  to  it  that  there  is 
no  longer  the  massive  exposure  that 
the  people  downtown,  the  banking  reg- 
ulators, and  the  same  people  who  gave 
us  the  collapse  of  the  savings  and  loan 
system,  would  perpetrate  upon  the 
House  and  the  Nation  today. 

The  gentleman  from  Texas  [Mr.  GrON- 
ZALEZ]  and  I  have  arrived  at  an  under- 
standing, settling  the  disputes  between 
our  two  committees.  That  is  a  part  of 
the  basic  structure  of  the  legislation.  I 
urge  my  colleagues  to  support  the  bill. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  against  the  motion  to  strike 
those  firewalls,  those  safeguards,  and 
those  protections  against  abuses  by  the 
banks. 

The  banks,  remember.  In  1929, 
brought  about  the  most  serious  eco- 
nomic collapse  in  the  recent  history  of 
the  United  States.  They  did  it  because 
they  abused  the  banking  system  and 
their  securities  powers. 

Mr.  Chairman,  money  can  be  made  in 
banking.  It  can  be  made  by  following 
simple,  sensible  rules  of  accountabil- 
ity. To  evade  those  rules  is  to  Invite 
disaster. 

In  New  York  and  elsewhere  massive 
abuses  occurred  in  bad  loans  to  dic- 
tators and  Third  World  countries,  and 
in  bad  loans  for  mergers  and  acquisi- 
tions, where  neither  the  principal  nor 
the  interest  could  be  repaid. 

The  members  of  the  Committee  on 
Energy  and  Commerce  and  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  have  worked  hard. 

The  distinguished  gentleman  from 
Massachusetts  [Mr.  Markey]  and  the 
distinguished  gentlewoman  from  Illi- 
nois [Mrs.  Collins]  have  performed 
prodigiously  with  their  subcommittees. 

The  bank  insurance  fund  is  now  near 
zero.  Approximately,  1,000  banks  failed 
between  1934  and  1981.  But  under  the 
kind  of  deregulation  and  unsound 
banking  practices  which  occurred 
under  the  previous  administration  and 
this  one,  over  1,000  banks  have  failed  in 
a  period  of  10  years.  They  failed  be- 
cause of  the  attitudes  of  the  regu- 
lators, who  have  said  that,  if  this  legis- 
lation does  not  pass  in  its  present 
form,  they  will  proceed  administra- 
tively and  in  the  courts  to  emancipate 
the  banks  to  do  the  same  thing  that 
the  savings  and  loans  did  in  the  time 
following  enactment  of  Oam-St  Ger- 
main. 

Mr.  Chairman,  I  urge  my  colleagues 
to    preserve   functional    regtilation.    I 


urge  them  to  see  to  it  that  we  have 
real  separation  between  risky  activi- 
ties and  insured  deposits. 

You  know,  today  is  Halloween, 
"trick  or  treat."  You  are  going  to  see 
a  lot  of  promises  of  treats;  you  are 
going  to  get  a  lot  of  tricks  fi"om  the 
bankers. 

They,  the  big  banks,  want  to  be 
emancipated.  The  small  banks  have 
different  feelings. 

If  you  want  to  look  after  small 
banks,  if  you  want  to  look  after  deposi- 
tors and  taxpayers  and  investors,  vote 
with  us. 

Mr.  LENT.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  this  bill  has  raised 
many  important  questions  about  the 
issue  of  banking  and  commerce.  This 
debate  will  continue  later  today  as  we 
move  forward  with  a  bipartisan  amend- 
ment sponsored  by  the  gentleman  ftom 
Massachusetts  [Mr.  Frank]  and  the 
gentleman  fl-om  New  Jersey  [Mr.  Rm- 
aldo]  to  which  would  permit  commer- 
cial companies  to  save  the  taxpayers 
money  by  acquiring  failed  and  failing 
banks. 

I  want  to  use  my  time  today  to  ad- 
dress this  important  amendment, 
which  emanated  fi-om  the  minority  on 
the  Committee  on  Energy  and  Com- 
merce. This  is  a  good  amendment,  one 
which  my  minority  colleagues  on  the 
Committee  on  Energy  and  Commerce 
feel  very  deeply  about. 

Briefly,  this  amendment  would  au- 
thorize commercial  firms  to  acquire 
failing  banks.  Any  acquisition  under 
this  provision  must  represent  the  least 
costly  alternative  to  the  taxpayer  as 
determined  by  the  FDIC.  The  amend- 
ment requires  any  bank  auiqulred  by  a 
commercial  firm  to  be  brought  up  to 
and  maintained  at  level  1  capital  or 
else  be  divested  by  the  commercial 
firm. 

I  submit  to  you  that  to  merely  re- 
capitalize the  bank  insurance  fUnd, 
without  exploring  additional  sources  of 
capital  that  might  prevent  future  bank 
failures,  is  an  irresponsible  act.  We  can 
debate  whether  the  banking  system  as 
a  whole  needs  capital,  but  there  can  be 
very  little  argument  that  a  bank  that 
is  failing  or  has  failed  needs  capital. 
The  question  that  we  need  to  ask  our- 
selves then,  as  architects  of  public  pol- 
icy. Is,  Where  Is  this  money  going  to 
come  ft-om? 

I  think  the  answer  is  very  clear.  The 
money  is  not  going  to  come  from  the 
financial  services  industry;  200  bank 
failures  a  year  prove  that.  Foreign  in- 
vestors have  it,  but  I  think  turning  the 
American  banking  system  into 
branches  of  foreign  banks  is  bad  public 
policy.  Failed  or  failing  banks  are 
hardly  in  a  position  to  raise  capital  in 
our  stock  and  bond  markets.  That 
leaves  just  two  alternatives:  Allowing 
conunercial  companies  to  invest  in 
failing  banks,  or  forcing  the  American 
taxpayer  to  reach  deep  into  his  pocket 
to  bail  the  banks  out. 
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One  question  which  opponents  will 
raise  today  is:  "Why  would  a  commer- 
cial company  want  to  acquire  a  failed 
or  failing  bank?" 

The  commercial  firms  that  may  buy 
banks  are  firms  that  have  a  history  of 
financial  services — consumer  finance  in 
particular.  In  this  group  are: 

Sears,  for  example,  which  has  pro- 
vided credit  to  its  millions  of  cus- 
tomers for  many  years; 

Ford  Motor  Corp..  which  has  a  long 
history  of  providing  auto  loans; 

American  Express,  which  is  primarily 
known  for  its  credit  card;  and 

Household  International,  whose 
household  finance  has  provided  credit 
to  consumer  since  the  1800' s. 

I  could  add  other  firms  that  own  and 
operate  so-called  nonbank  banks,  too — 
Like  J.C.  Penny:  Aetna  Life  &.  Cas- 
ualty; General  Electric  Chrysler;  John 
Hancock,  and  Montgomery  Ward. 

A  question  that  is  often  asked  is: 
"Why  would  a  bank  owned  by  a  com- 
mercial company  make  loans  to  com- 
petitors of  that  commercial  company?" 

First,  let's  remember  that  under  the 
terms  of  this  amendment,  the  bank 
will  be  prohibited  from  lending  to  its 
affiliated  companies — that  means  its 
commerical  parent  and  any  of  the  com- 
mercial company's  subsidiaries.  If  the 
bank  can  not  legally  lend  to  its  affili- 
ates, what  choice  do  they  have,  if  they 
want  to  rim  a  profitable  banking  busi- 
ness, but  to  lend  to  unrelated  compa- 
nies. Including  their  competitors? 

We  know  that  banks  today  compete 
with  each  other;  they  lend  to  each 
other  as  well.  Banks  compete  with  se- 
curities firms,  but  they  are  substantial 
leaders  to  the  securities  industry. 

Most  importantly,  alternative 
sources  of  credit  are  just  too  numer- 
ous, with  12,000  banks,  6,000  insurance 
companies,  9.000  securities  firms,  3,000 
mutual  funds  In  this  Nation  today. 
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So,  If  a  competitor  could  not  get  a 
loan  from  one  bank,  it  could  easily  go 
to  another  credit  provider. 

So.  Mr.  Chairman,  the  main  point  I 
want  to  make  in  summing  up  is  that 
American  banking  is  in  trouble.  Presi- 
dent Bush  provided  the  leadership  by 
sending  Congress  a  far-sighted  and  far- 
reaching  overhaul  of  an  ailing  indus- 
try. It  is  up  to  us  to  display  the  cour- 
age to  enact  his  plan  and  to  take 
America  Into  the  21st  century. 

I  say  to  my  colleagues,  "If  you  want 
to  continue  to  stick  it  to  the  taxpayer, 
or  want  to  increase  the  influence  of 
foreign  banks  on  the  availability  of 
credit  to  American  consumers  and 
business,  then  you  ought  to  vote 
against  the  amendment  to  be  offered 
by  the  gentleman  from  Massachusetts 
and  the  gentleman  from  New  Jersey. 
Some  may  call  doing  that  bank  reform. 
I  would  call  it  poor  public  policy." 

So,  Mr.  Chaimmn,  if  we  want  to 
maintain  America's  competitive  edge 
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in  the  world,  we  can  only  achieve  this 
by  embarking  on  this  bold  new  pro- 
gram. The  risks  have  been  held  to  the 
barest  minimum,  but  the  rewards  are 
limitless. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LENT.  Mr.  Chairman,  I  yield  to 
the  gentleman,  but  just  for  a  very  brief 
comment. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Chairman,  I  appreciate  the  gentleman 
from  New  York  yielding  to  me. 

Mr.  Chairman,  the  distinguished 
chairman  of  the  Committee  on  Energy 
and  Commerce  pointed  out  that  the 
bank  had  made  some  bad  loans  to  dic- 
tators, and  I  would  like  to  know  how  in 
this  title  rv  that  what  they  have  in 
mind  there  is  going  to  stop  any  loans 
to  dictators.  Could  someone  please  help 
me  with  that? 

Mr.  LENT.  Reclaiming  my  time,  Mr. 
Chairman,  there  will  be  an  opportunity 
at  the  appropriate  time  to  debate  the 
motion  to  strike  title  IV.  I  may  very 
well  join  the  distinguished  gentleman 
on  the  other  side  of  the  aisle  when  that 
time  comes. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MARKEY.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman      from      Illinois      [Mrs. 

COLLINS]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Mas- 
sachusetts [Mr.  Markey]  for  yielding, 
and,  before  I  talk  about  what  we  did  in 
subcommittee,  I  want  to  commend 
both  the  full  committee  chairman,  the 
gentleman  from  Texas  [Mr.  Gonzalez], 
and  the  gentleman  from  Michigan  [Mr. 
Ddjgell],  for  their  leadership  in  bring- 
ing about  the  compromise  that  we  are 
debating  at  this  time.  I  believe  that 
their  hard  work  and  their  understand- 
ing of  the  issue  that  is  before  us  today 
has  resulted  in  legislation  that  all  of  us 
can  be  proud  of  as  Americans  and.  cer- 
tainly, as  leaders  of  the  people  who 
have  sent  us  to  these  Halls  of  Congress 
to  represent  them  and  their  interests. 

As  my  colleagues  know,  this  com- 
promise avoids  the  kind  of  deregula- 
tion ideas  that  the  decade-old  Gam-St 
Germain  bill  contains,  which  has  led  us 
into  the  S&L  fiasco  we  find  ourselves 
in  today.  That  action  has  cost  tax- 
payers hundreds  of  billions  of  dollars 
already,  and  I  am  sure  none  of  us  want 
to  see  that  kind  of  bailout  become  nec- 
essary in  the  banking  industry.  In- 
stead, this  compromise  conditions  ex- 
panded powers  on  careful  regulation 
and  strong  consumer  protection  that 
require  disclosure  when  products  are 
not  federally  insured. 

Now  I  think  that  is  important  be- 
cause many  consumers  seem  to  believe 
that  all  products  are  to  be  federally  in- 
sured. That  is  absolutely  not  the  case, 
and  we  must  have  disclosures  to  make 
Bvire  that  we  understand  that  impor- 
tant fact. 


Title  IV  reaffirms  that  we  do  not 
want  our  constituents,  or  any  other 
American  who  is  going  to  a  bank  for  a 
loan  to  have  to  be  faced  with  tie-ins. 
Tie-ins  are  when  a  person  seeks  a  loan 
and  the  bank  says,  "Well,  in  order  for 
you  to  get  this  loan,  you'll  have  to  get 
your  insurance  through  us."  That  is 
the  restriction  that  we  have  in  our 
piece  of  legislation. 

Now  I  do  not  want  my  colleagues  to 
make  the  mistake  of  thinking  that  by 
merely  expanding  banking  powers  we 
are  going  to  Improve  the  banks'  finan- 
cial health.  We  have  found  that  is  sim- 
ply not  the  case;  and  when  it  comes 
down  to  insurance,  we  know  that  is  not 
the  case. 

All  of  us  are  aware  that  we  have  ex- 
perienced a  number  of  Insurance  fail- 
ures in  the  past  2  or  3  years.  A  big  one 
was  Executive  Life,  that  had  some 
300.000  policyholders  who  have  been  af- 
fected. Of  those  policyholders  who  had 
annuities,  they  are  only  being  paid  70 
percent  on  their  money.  And  then 
there  was  the  insolvency  of  the  Mutual 
Benefit  Insurance  Co.  that  added  new 
troubles.  I  believe  that  these  are  the 
kinds  of  risks  from  insurance  that  will 
be  heaped  upon  banks.  Banks  already 
have  their  troubles,  and  I  do  not  see 
any  need  to  exacerbate  them  by  allow- 
ing them  to  underwrite  Insurance. 

On  the  other  hand,  Mr.  Chairman, 
our  compromise  protects  depositors, 
policyholders  and.  ultimately  the  tax- 
payers fi-om  paying  out  billions  of  dol- 
lars for  deregulated  mistakes  that  we 
have  seen  in  the  past.  Further,  we  are 
not  Interested  in  protecting  the  insur- 
ance and  securities  industries  from  any 
kind  of  competition,  as  some  have 
claimed. 

The  Consumer  Federation  of  America 
supports  our  position.  There  is  plenty 
of  competition  in  the  industry.  In  fact, 
insurance  failures  were  the  direct  re- 
sult of  all  the  competition  that  we 
have  seen  there. 

The  single  limitation  we  have  placed 
on  banking  insurance  activities  pro- 
hibits out-of-state  banks  from  coming 
into  my  colleagues'  States  to  sell  in- 
surance without  their  State's  approval. 
The  Federal  Resei^e  Board  opposed  the 
Delaware  law  that  would  permit  such 
sales  because  they  said  it  would  threat- 
en the  flnancial  soundness  of  banks, 
and  surely  none  of  us  want  to  do  that. 

The  Energy  and  Commerce  Commit- 
tee's Subcommittee  on  Commerce, 
Consumer  Protection,  and  Competi- 
tiveness, which  I  chair,  has  jurisdiction 
over  insurance.  The  legislation  was  re- 
ferred to  the  subcommittee  to  review 
the  insurance  provisions  of  the  bill.  De- 
spite a  short  timeframe,  the  sub- 
committee reviewed  these  issues  care- 
fully. While  we  made  certain  changes 
to  the  bill  with  respect  to  the  insur- 
ance powers  of  banks,  we  retained  most 
of  the  work  done  in  the  Banking  Com- 
mittee. 

The  traditional  business  of  banking- 
serving  as  a  depository  and  loan  insti- 


tution—has for  the  most  part  been  sep- 
arate fl-om  the  business  of  insurance. 
However,  some  banks  are  eager  to  be 
permitted  to  engage  in  the  business  of 
insurance,  including  underwriting,  as 
an  additional  source  of  revenue.  Our 
committee's  action  and  the  com- 
promise reflect  a  cautious  approach. 

Our  experience  in  examining  the  in- 
surance industry  tells  us  that  expand- 
ing bank  powers  to  Include  Insurance 
underwriting  may  just  add  new  risks  to 
a  bank's  bottom  line,  thus  adversely 
affecting  safety  and  soundness.  Expan- 
sion of  bank  powers  does  not  address 
the  problems  which  have  caused  the 
banking  crisis,  particularly  when  one 
considers  the  potentially  risky  nature 
of  insurance  underwriting. 

In  Illinois,  we  have  had  27  bank  fail- 
ures since  1980.  These  failures  include 
Cosmopolitan  National  Bank  of  Chi- 
cago, which  failed  this  year  with  assets 
of  $121.4  million.  The  total  assets  of  the 
27  banks  had  S695  million  in  assets.  In 
addition,  others  did  not  fail,  but  were 
pumped  up  with  FDIC  funds.  That  in- 
cluded Continental  Illinois  Bank  in 
1984,  that  had  S30  billion  in  assets  at 
the  time.  I  doubt  that  allowing  them  to 
sell  insurance  would  have  made  a  dif- 
ference. 

We  were  also  concerned  about  the  im- 
pact of  expanded  banking  powers  on 
the  insurance  industry  and  its  millions 
of  policyholders  nationwide.  The  Sub- 
committee on  Commerce,  Consumer 
Protection,  and  Competitiveness  and 
the  Oversight  and  Investigations  Sub- 
committee have  conducted  many  hear- 
ings on  the  current  solvency  problems 
in  the  insurance  industry.  Insolvencies 
that  were  once  unheard  of  in  the  insur- 
ance industry  are  on  the  rise. 

Indeed,  I'm  sure  most  of  us  have 
heard  f^om  constituents  who  have  been 
affected  by  the  recent  Insurance  com- 
pany failures,  particularly  those  af- 
fected by  the  failure  of  Elxecutive  Life, 
where  annuitants  are  currently  receiv- 
ing reduced  benefits.  At  the  same  time, 
the  committee's  extensive  hearings 
have  revealed  serious  inadequacies  in 
the  current  system  of  insurance  sol- 
vency regulation. 

Even  if  expansion  of  banking  powers 
into  insurance  underwriting  were  desir- 
able, now  hardly  seems  the  right  time 
to  do  so.  This  is  one  of  the  reasons  the 
Conunerce  Committee — and  the  com- 
promise— rejected  the  commercial  own- 
ership of  banks  and  the  diversified 
holding  company  concept. 

While  allowing  banks  to  sell  insur- 
ance generally  raises  less  risks  than 
underwriting,  the  committee  wanted  to 
make  sure  that  consumer  protection  is- 
sues were  addressed.  For  example,  we 
protected  consumer  confidentiality.  We 
also  prevented  undue  pressure  in  the 
sale  of  flnancial  services.  We  did  this 
by  prohibiting  banks  from  soliciting 
the  sale  of  insurance  products  required 
as  part  of  a  loan  prior  to  a  written  loan 
commitment.  The  compromise  between 
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the  two  committees  generally  main- 
tains these  Important  protections,  with 
modifications  to  conform  to  the  agree- 
ment to  delete  the  diversified  holding 
company. 

In  addition,  recent  court  and  regu- 
latory decisions  have  often  expanded 
the  ability  of  banks  to  sell  Insurance 
without  a  clear  concern  for  congres- 
sional intent.  The  committee  felt  it 
was  important  to  speak  clearly  on  this 
matter  so  that  public  policy  is  right- 
fully made  here  in  the  Congress,  rather 
than  through  the  regulators  or  the 
courts.  Let  me  note  here  that  if  we 
strike  title  IV.  then  Congress  will  ef- 
fectively abdicate  its  responsibility  in 
this  area  to  appointed  regulators  and 
judges. 

More  specifically,  the  Commerce 
Committee  bill,  and  the  compromise, 
support  the  rights  of  -States  to  make 
their  own  decisions  with  regard  to  in- 
surance sales  by  State  banks  within 
their  borders.  The  conxmlttee  bill  and 
the  compromise  provides  States  the  op- 
portunity to  speak  clearly  about 
whether  out-of-State  banks  can  sell  in- 
surance within  their  borders.  The  bill 
and  the  compromise  establish  the  ap- 
propriate parameters  of  insurance  sales 
by  national  banks  in  small  towns. 

Let  me  speak  briefly  on  the  issue  of 
commercial  ownership  of  banks,  a 
major  difference  between  the  two  re- 
ported bills.  By  maintaining  the  long 
tradition  of  the  separation  of  banking 
and  commerce,  the  Commerce  Commit- 
tee also  maintained  the  separation  of 
banking  and  insurance  underwriting, 
for  the  policy  reasons  I  discussed  ear- 
lier. The  compromise  maintains  this 
important  separation. 

But,  more  broadly,  let  me  emphasize 
my  grave  concerns  with  the  very  con- 
cept of  a  commercial  holding  company 
owning  a  bank.  History  teaches  us  that 
the  potential  for  abuse  and  large  scale 
scandal  is  just  too  great.  As  we've  seen 
just  recently  with  the  BCCI  and 
Salomon  Brothers  scandals,  the  regu- 
lators have  a  hard  time  even  dealing 
with  current  complicated  corporate 
structures.  It  will  be  that  much  more 
difficult  with  a  so-called  diversified 
holding  company. 

Let  me  emphasize  that  the  Com- 
merce Conunittee's  bill,  and  the  sub- 
stitute, reflects  a  compromise  on  the 
insurance  powers  of  banks.  It  allows 
certain  powers  beyond  those  permitted 
by  the  Commerce  Committee  when  it 
last  considered  this  bill  in  1988.  How- 
ever, it  clearly  prohibits  the  unlimited 
expansion  of  Insurance  powers  proposed 
by  the  administration. 

Now  I  know  there  are  some  who  are 
unhappy  with  the  overall  compromise. 
They  are  now  urging  that  we  com- 
pletely strip  the  bill  of  title  IV,  which 
addresses  these  issues.  I  And  this  posi- 
tion highly  Ironic. 

Many  of  us  would  have  preferred  a 
narrow  bill  to  begin  with.  However, 
when  the  decision  was  made  to  proceed 


CONGRESSIONAL  RECORD— HOUSE 


29287 


with  a  broad  bill,  both  the  Commerce 
Committee  and  the  Banking  Commit- 
tee spent  much  time  examining  this 
issue  in  good  faith. 

Some  who  are  unhappy  with  the  re- 
sults of  our  deliberations  would  now 
strike  the  product  of  our  hard  work.  I 
think  now  is  the  time  to  decide  the 
issue  of  bank  powers. 

The  issue  of  bank  powers  came  up  in 
1988.  It  came  back  again  this  year.  In 
fact,  it  will  keep  coming  back  until  it 
has  been  adequately  dealt  with.  Now  is 
the  time  to  resolve  the  issue  of  bank 
powers,  especially  since  the  two  com- 
mittees with  jurisdictional  interest 
have  come  to  a  fair  and  reasonable 
agreement. 

In  addition,  we  should  all  be  very 
careful  before  we  support  another  fi- 
nancial deregulation  package.  The 
compromise  is  not  such  a  package. 
Rather,  it  is  a  balanced  approach  de- 
signed to  ensure  the  safety  and  sound- 
ness of  banks.  But  if  we  fail  to  support 
the  compromise,  those  who  want  un- 
checked financial  deregulation  will  ei- 
ther succeed  in  achieving  their  goals 
through  pliant  regulators,  or  they'll  be 
back  next  year  or  the  year  after.  We 
should  have  learned  some  painful  les- 
sons from  the  savings  and  loan  debacle. 

Let  me  close  by  addressing  an  issue 
which,  while  not  under  the  Commerce 
Subcommittee's  jurisdiction,  is  of 
great  concern  to  me  and  to  my  district. 
Last  week,  the  Federal  Reserve  Board 
released  a  study  of  bank  mortgaige 
lending  practices  which  showed  that 
mortgage  lenders  reject  black  appli- 
cants far  more  often  than  whites.  In 
Chicago,  23.6  percent  of  mortgage  ap- 
plications f^om  blacks  were  denied, 
compared  to  only  7.3  percent  from 
whites  and  an  overall  denial  rate  of  9.9 
percent.  And  this  difference  cannot  be 
explained  by  income  level,  as  white 
borrowers  in  the  lowest  income  cat- 
egory had  their  mortgage  applications 
approved  more  often  than  black  appli- 
cants in  the  highest  Income  category. 

Congressman  Joe  Kennedy  will  offer 
an  amendment  to  strengthen  the  en- 
forcement of  antidiscrimination-in- 
lending  laws.  I  will  strongly  support 
that  important  amendment,  and  I  urge 
my  colleagues  to  do  the  same. 

In  sunmiary,  I  think  that  the  banks 
want  nothing  less  than  total  deregula- 
tion, which  I  do  not  think  they  are  en- 
titled to.  They  want  to  use  the  same 
arguments  that  were  used  by  the  S&L's 
some  10  years  ago,  and  look  where  they 
got  us.  The  S&L's  were  wrong  and  so 
are  the  banks. 

Mr.  LENT.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  ftom  North 
Carolina  [Mr.  McMillan],  the  ranking 
member  of  the  Subcommittee  on  Com- 
merce, Consumer  Protection,  and  Com- 
petitiveness. 

Mr.  MCMILLAN  of  North  Carolina. 
Mr.  Chairman,  when  the  administra- 
tion came  to  Congress  with  their  origi- 
nal  proposal,   they  sought   to   reform 


America's  financial  sjrstem  by  address- 
ing the  inadequacies  of  our  banks,  and 
in  a  speech  I  made  last  night  in  general 
debate  I  pointed  out  that  North  Caro- 
lina is  a  perfect  example  of  what  we  are 
talking  about.  We  have  had  intra- 
branch  banking,  we  have  had  insurance 
powers,  we  have  had  the  maximum  al- 
lowable securities  powers  under  the 
law  for  all  of  the  post-World  War  n  pe- 
riod and  produced  one  of  the  strongest 
banking  systems  in  the  United  States, 
enabling  it  to  move  into  troubled 
banks  in  other  States  and  pull  them 
out.  Unfortunately,  the  Dlngell-Gon- 
zalez  agreement  on  title  4  misses  too 
many  opportunities  to  enhance  the 
strength  and  competitiveness  of  our 
banking  system  at  potentially  great 
cost  to  both  consumers  and  taxpayers. 
Desirable  goals  of  limited  bank  sales  of 
insurance  where  States  allow  It  only, 
new  sources  of  capital  for  banks,  more 
competition  and  assessable  capital  for- 
mation for  business  through  security 
underwriting  and  sales  and  parity  be- 
tween State  and  national  banks  are  all 
Issues  which  have  a  direct  benefit  for 
consumers  and  taxpayers.  These  are 
the  means  by  which  competition 
among  strong  Institutions  is  created, 
and  competition  means  lower  prices 
and  greater  choice  for  the  consumers 
who  use  those  services,  as  well  as  dis- 
cipline for  the  system. 

What  we  have  in  section  IV  actually 
reduces  the  insurance  powers  of  State 
and  national  banks  in  comparison  with 
current  law.  Currently,  national  banks 
may  sell  insurance  statewide  from  a 
bank  domiciled  in  a  town  of  5,000  or 
fewer  residents.  The  Dingell-Gonzalez 
agreement  limits  sales  to  individuals 
who  reside  or  are  employed  in  the  town 
itself  or  own  property  located  in  the 
town. 

Currently,  national  banks  may  un- 
derwrite and  sell  title  insurance.  The 
Dingell-Gonzalez  agreement  eliminates 
that  option,  preserving  it  for  lawyers. 

Currently,  a  State-chartered  bank 
can  sell  insurance  within  that  State 
and  to  other  States  that  authorize  the 
sale  of  insurance.  The  Dingell-Gonzalez 
agreement  would  prohibit  State  banks 
from  selling  insurance  in  other  States 
unless  expressly  authorized  to  do  so  by 
legislative  action. 

The  issue  here  is  not  risk.  None  of 
the  alternatives  that  we  have  before  us 
would  allow  banks  to  get  into  the  un- 
derwriting of  insurance. 

The  version  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of 
both  Insurance  and  securities  provi- 
sions would  have  been  far  superior  to 
what  we  have  before  us  today.  Current 
law  is  better  than  the  Dingell-Gonzalez 
agreement. 

Unfortunately,  these  Important  is- 
sues cannot  be  addressed  in  detail 
given  the  amendments  ruled  in  order 
today.  One  of  the  few  ways,  the  only 
way  perhaps,  we  have  before  us  to  im- 
prove our  banking  system  in  this  re- 
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spect  is  to  vote  yes  on  the  Bamard- 
Hoa^land  motion  to  strike  title  4,  and 
to  revisit  it  at  a  later  date  and  do  a 
credible  job  on  It. 

Mr.  MARKET.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  trom  Or- 
egon [Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Speaker  and  col- 
leagues, first  let  me  praise  the  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
KEY]  and  the  gentleman  from  Michigan 
[Mr.  DiNOELL]  and  the  gentleman  from 
Texas  [Mr.  Gonzalez]  for  their  excel- 
lent work  on  this  legislation.  I  think 
all  the  Members  know  that  the  finan- 
cial issues  that  this  bill  presents  are 
complicated,  they  are  technical,  they 
are  arcane,  they  are  hard  for  Members 
to  absorb. 

D  1300 

Mr.  Chairman.  I  would  submit  that 
the  one  issue  that  our  constituents 
care  about  the  most  is  flghting  finan- 
cial fraud.  That  is  what  we  hear  at  our 
town  meetings.  That  is  what  we  hear 
about  when  we  go  home  and  our  con- 
stituents ask.  "What  are  you  going  to 
do  about  flghting  the  kind  of  rlpoffs 
and  the  kind  of  deceptive  deals  that 
were  engineered  in  the  1980's  with  junk 
bonds  and  with  speculative  real  estate 
deals  that  so  often  drained  our  econo- 
mies and  our  communities  dry?" 

I  am  here  to  say  to  my  colleagues 
that  title  rv.  above  everything  else,  is 
about  fighting  fraud.  If  we  are  serious 
about  fighting  the  kind  of  financial 
firaud  that  we  saw  in  the  1980's,  we  have 
got  to  support  title  IV  and  oppose 
striking  it. 

We  learned  recently  that  the  head  of 
the  Resolution  Trust  Corporation  said 
that  40  percent  of  the  S&L  problem  was 
due  to  f^ud  and  illegality.  Our  con- 
stituents would  read  about  it  con- 
stantly. They  read  about  how  insured 
deposits  were  being  used  for  vacation 
tripe,  for  homes,  and  for  every  manner 
of  spending. 

Title  rv  is  the  first  comprehensive  ef- 
fort in  any  financial  bill  to  deal  with 
financial  fraud.  For  example,  for  the 
first  time  accountants  would  be  re- 
quired to  report  fraud  to  Government 
regulators. 

I  think  all  of  our  colleagues  know 
that  talking  about  accounting  is  a  lit- 
tle bit  like  discussing  prolonged  root 
canal  work.  The  auditors,  the  account- 
ants are  the  very  first  line  of  defense  in 
terms  of  fighting  financial  fraud.  As 
just  one  example,  the  judge  in  the 
Keating  case  said.  "Where  are  the  audi- 
tors? Why  didn't  they  report  this  kind 
of  thing?"  Under  this  legislation,  if  we 
keep  title  rv,  we  will  have  a  chance  to 
make  sure  that  in  the  future  people 
like  Charles  Keating's  auditors  would 
have  to  report  financial  fraud,  and  then 
we  would  have  the  kind  of  tools  to 
fight  the  kind  of  financial  abuse  that 
we  saw  in  the  1980's. 

Mr.  LENT.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  f^m  New 


Jersey  [Mr.  Rinaldo].  the  ranking 
member  of  the  Subcommittee  on  Tele- 
communications and  Finance  of  the 
Committee  on  Energy  and  Commerce. 

Mr.  RINALDO.  Mr.  Chairman,  the 
driving  force  behind  H.R.  6  Is  the  need 
to  recapitalize  the  bank  Insurance 
fund.  Over  200  banks  a  year  have  been 
failing.  The  FDIC  says  they  will  need 
to  borrow  over  $9  billion  from  the 
Treasury  in  1992  alone  to  ball  them 
out. 

As  more  banks  fail,  more  and  more 
money  will  have  to  be  poured  into  the 
fund.  With  each  infusion  of  taxpayer 
dollars,  confidence  In  the  financial 
services  sector  is  damaged  and  the 
banks  become  weaker. 

We  must  explore  every  alternative  to 
resolving  this  situation.  Later  in  the 
debate.  I  will  offer  an  amendment  that 
would  allow  commercial  corporations 
to  purchase  failed  and  failing  banks. 
Despite  all  the  technical  talk,  my 
amendment  has  one  simple  purpose — to 
save  the  taxpayers  money. 

Mr.  Chairman,  I  offered  this  amend- 
ment in  the  subcommittee,  and  I  of- 
fered it  in  the  full  Conmiittee.  I  am 
proud  that  the  gentleman  trom  Massa- 
chusetts [Mr.  Frank]  and  the  gen- 
tleman from  Georgia  [Mr.  Barnard] 
from  the  majority  side  of  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs are  strongly  supporting  and  push- 
ing this  amendment. 

Mr.  Chairman,  we  can  debate  wheth- 
er the  banking  system  as  a  whole  needs 
capital,  but  there  can  be  little  argu- 
ment that  a  bank  that  is  failing  or  has 
failed  needs  capital.  The  question  that 
we  need  to  ask  ourselves  then,  as  archi- 
tects of  public  policy  is,  "Where  is  this 
money  going  to  come  from?" 

It  is  not  likely  to  come  from  the  fi- 
nancial sector  of  our  economy.  It  is  the 
weakness  of  the  banking  and  thrift  in- 
dustries that  have  us  here  in  the  first 
place.  Institutions  trying  to  meet  new 
and  higher  capital  standards,  increased 
oversight,  and  more  cautious  loan  un- 
derwriting standards  are  not  going  to 
be  able  to  pull  themselves  and  their 
weak  and  dying  brothers  out  of  trou- 
ble. Neither  bank  earnings  nor  the  very 
limited  support  they  can  find  in  the 
debt  and  equity  markets  can  ade- 
quately address  the  capital  needs  of 
failed  and  failing  institutions. 

Is  the  capital  going  to  come  from 
outside  our  borders?  Foreign  investors 
do  have  the  capital.  As  of  1990,  they 
controlled  almost  23  percent  of  the  U.S. 
banking  market.  Foreign  financial  in- 
stitutions have  had  a  field  day  buying 
up  American  banks,  while  their  poten- 
tial competitors  in  American  com- 
merce had  to  sit  back  and  watch  help- 
lessly as  target  after  target  fell.  To 
refuse  to  allow  American  commercial 
companies  to  become  more  actively  in- 
volved In  banking  means  the  role  of 
foreign  banks  will  increase.  I  think  in- 
creasing the  influence  of  foreign  banks 
on  the  availability  of  credit  to  Amer- 


ican consumers  and  business  is  poor 
public  policy.  Let's  fi-ee  up  American 
interests  to  compete  with  them.  Let  us 
stop  discriminating  against  American 
investors  within  our  own  national 
boundaries. 

If  capital  cannot  be  raised  from  with- 
in the  banking  industry  or  through  eq- 
uity or  subordinated  debt,  and  foreign 
investment  is  not  desirable,  there  are 
only  two  alternatives  left.  Either  the 
bank  is  allowed  to  fail  and  the  tax- 
payer takes  the  hit,  or  Congress  must 
allow  commercial  Investment.  With  80 
percent  of  the  capital  in  the  United 
States  in  conmiercial  enterprises.  I 
will  offer  this  amendment  clearly  con- 
vinced that  corporate  America  is  the 
best  place  to  look  for  desperately  need- 
ed new  bank  capital. 

To  be  allowed  to  acquire  a  bank,  the 
amendment  requires  the  commercial 
firm  to  take  all  of  the  bank's  poor  and 
nonperformlng  loans  and  properties. 
The  acquiring  company  cannot  cherry 
pick  only  the  good  assets,  and  that  is  a 
more  strict  requirement  than  is  ciu*- 
rently  Imposed  by  the  FDIC  when 
banks,  not  commercial  companies,  ac- 
quire falling  banks,  or  by  the  Resolu- 
tion Trust  Corporation  when  thrifts 
are  acquired.  Under  current  law  and 
practice,  when  a  failing  bank  is  ac- 
quired, the  purchaser  Is  often  allowed 
to  pick  and  choose  the  assets  it  will 
take  as  part  of  its  agreement  with  the 
regxilator.  The  undesirable  assets  are 
what  the  Government  gets  stuck  with. 
so  it  comes  as  no  great  surprise  when  it 
cannot  sell  them.  That  cannot  happen 
under  our  amendment. 

Furthermore,  the  failing  bank 
amendment  prohibits  Federal  assist- 
ance In  the  acquisition  of  the  bank. 
The  commercial  company  will  not  be 
helped  by  some  massive  infusion  of 
capital  in  the  form  of  taxpayer  dollars. 
In  short,  the  commercial  company  is 
going  to  take  the  whole  company  and 
position  its  risk  capital  in  between  the 
bank  and  the  taxpayers.  This  is  exactly 
what  we  want.  The  infusion  of  commer- 
cial capital  will  reduce  the  exposure  of 
the  bank  Insurance  fund.  Instead  of  a 
failed  entity  that  must  be  liquidated, 
the  institution  will  now  be  an  operat- 
ing business,  paying  premiums  Into  the 
deposit  insurance  fund,  and  taxes  on  its 
profits  into  the  Treasury. 

In  addition  to  contributing  to  resolv- 
ing the  banking  crisis,  this  amendment 
also  will  remove  one  of  the  inequities 
of  H.R.  6  as  currently  written.  As  the 
result  of  changes  to  the  Banking  Act 
contained  in  the  bill,  banks  will  be  able 
to  purchase  securities  firms.  But  with- 
out this  amendment  to  allow  commer- 
cial firms  to  acquire  failed  or  falling 
banks,  large  securities  firms,  almost 
all  of  which  have  some  commercial  en- 
terprises within  their  corporate  struc- 
tures, will  be  prohibited  ftom  acquiring 
banks.  Those  securities  firms  that 
want  to  Improve  the  product  mix  of  fi- 
nancial services  that  they  can  offer  the 


public  by  acquiring  a  bank  should  be 
able  to  do  so,  but  the  price  they  must 
pay  for  the  two  way  street  is  they  must 
contribute  to  the  resolution  of  the 
banking  crisis.  By  limiting  them  to  ac- 
quiring failed  or  falling  banks,  the  tre- 
mendous private  financial  resources  of 
Wall  Street  will  help  restore  banks  to 
financial  health  and  in  that  way  we 
will  help  bring  an  end  to  the  credit 
crunch  and  make  loans  readily  avail- 
able to  our  constituents  again. 

The  amendment  offered  today  is 
banking  reform,  not  banking  deregula- 
tion. To  meet  the  concerns  expressed 
by  some,  this  amendment  has  been 
written  to  Include  the  most  severe  re- 
strictions on  bank  conflicts  of  Interest. 
When  the  conrunercial  company  ac- 
quires the  bank,  it  is  subject  to  all  of 
the  firewalls  and  other  prudential  limi- 
tations contained  in  the  remainder  of 
the  bill.  H.R.  6  contains  new  levels  of 
examination  and  enforcement  author- 
ity to  both  the  bank  and  securities  reg- 
ulators. It  also  creates  private  rights  of 
action.  And  H.R.  6  does  hot  reduce  ex- 
isting antitrust  or  antlfraud  protection 
in  any  way. 

The  prohibition  on  commerce  and 
banking  was  not  part  of  the  legislative 
revolution  of  the  New  Deal.  Until  pas- 
sage of  the  Bank  Holding  Company  Act 
of  1956,  there  were  no  restrictions  at  all 
on  commercial  firms  owning  any  num- 
ber of  banks.  In  1956,  commercial  firms 
could  still  own  one  bank,  and  it  was 
not  until  1970  that  one-bank  holding 
companies  came  under  the  Bank  Hold- 
ing Company  Act  which  prohibited 
commerce/banking.  Trying  to  stop  the 
interaction  of  commerce  and  banking 
is  like  passing  legislation  against  bad 
weather.  Since  1970.  every  legal  contor- 
tion from  regulatory  definitions  that 
somehow  conclude  that  selling  com- 
puter systems  is  not  commerce,  to  the 
creation  of  something  called  a  nonbsuik 
bank,  have  been  used  to  allow  the  nat- 
ural synergy  of  business  and  financial 
service  to  grow  despite  its  legal  re- 
striction. Limited  purpose  banks  are 
owned  today  by  J.C.  Penney.  Aetna 
Life  and  Casualty.  American  Elxpress, 
Chrysler,  General  Electric,  John  Han- 
cock, Montgomery  Ward,  and  scores  of 
other  nonbank  organizations.  Mr. 
Chairman,  there  is  undoubtedly  enough 
interaction  of  commerce  and  banking 
permitted  under  our  existing  law  to 
allow  us  to  make  use  of  it  to  help  re- 
solve the  banking  crisis,  and  minimize 
the  demand  on  our  constituents  by  sub- 
stituting commercial  investment  in 
failing  banks  for  the  alternative  of 
balling  them  out  with  taxpayer  dollars. 
I  urge  all  of  my  colleagues  to  vote  for 
the  amendment. 

Mr.  MARKEY.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  ScHxnfER]. 

Mr.  SCHUMER.  Mr.  Chairman,  we 
are  on  the  eve  of  a  major  bill  here,  and 
I  hope  we  will  not  make  a  major  mis- 
take. I  hope  we  will  not  repeat  the  S&L 
crisis  ail  over  again. 


We  have  major  problems  in  the  bank- 
ing system  as  it  is  presently  defined. 
We  have  had  banks  make  bad  invest- 
ments time  after  time  after  time  with 
their  Insured  deposits.  The  problem  Is 
not  that  the  banks  are  not  getting 
enough  new  industries;  the  problem  Is 
that  the  banks  do  not  know  how  to 
handle  what  they  are  in  right  now.  The 
reason  is  simple.  If  you  are  given  free 
money,  insured  deposits,  and  you  can 
invest  them  In  just  about  any  risky  ac- 
tivity you  want,  you  are  going  to  get 
into  trouble. 

That  is  what  happened  with  the 
S&L's  in  1982.  That  is  what  is  about  to 
happen  in  this  body  again  unless  we 
take  corrective  action.  There  are  two 
ways  to  take  that  action.  The  first  is 
on  the  compromise  Gonzalez-Dlngell 
amendment.  It  Is  not  my  preferred 
way,  but  if  we  strike  it,  we  will  let  the 
deregulators  deregulate  it  as  they  did 
with  the  S&L's  and  as  they  did  willy- 
nilly  with  the  banking  industry,  and 
we  pay  the  price. 

I  would  argue  that  the  only  real  re- 
form on  the  floor  today  is  the  core 
bank  proposal.  Core  bank  says  once 
and  for  all  that  you  cannot  use  insured 
deposits  in  any  risky  type  of  activity. 
Core  bank  says  that  insured  deposits 
ought  to  be  used  for  the  purpose  that 
Hoover  and  Roosevelt  originated  them, 
to  help  the  average  person  be  sure  their 
money  is  safe  in  an  institution,  not  to 
tell  these  large  institutions  that  they 
can  do  everything  they  want  with  in- 
sured deposits. 

Core  banking  does  not  affect  almost 
all  the  banks  in  this  country,  because 
they  are  little  banks  and  good  banks 
and  they  have  stuck  to  their  knitting. 
They  have  made  mortgages,  small  busi- 
ness loans,  and  things  banks  tradition- 
ally do. 
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But  the  large  money  center  banks 
are  weak.  They  are  weak  not  because 
there  are  too  many  restrictions  on 
them,  but  because  the  market  does  not 
give  an  adequate  test  for  them.  You 
cannot  regulate,  you  cannot  put  a  reg- 
ulator looking  over  the  shoulder  of  a 
bank  for  each  loan.  They  will  mess  up. 
But  if  you  tell  them  for  risky  activities 
they  must  get  their  money  where  every 
other  American  Industry  gets  Its 
money,  from  the  marketplace,  and  thus 
they  have  to  have  someone  look  over 
their  shoulders  before  they  give  them 
that  money,  we  can  have  safety  and 
soundness. 

Mr.  Chairman,  core  banking  will  pro- 
tect the  depositor.  Core  banking  will 
help  the  banks.  It  Is  the  only  real  re- 
form that  learns  the  lessons  from  the 
savings  and  loan  crisis. 

Mr.  LENT.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman fi-om  North  Carolina  [Mr. 
Neal],  the  chairman  of  the  Sub- 
committee on  Domestic  Monetary  Pol- 
icy of  the  Committee  on  Banking,  Fi- 
nance and  Urban  Aflkirs. 


Mr.  NEAL  of  North  Carolina.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  the  first  point  is  it  Is 
absolutely  absurd  to  compare  what  our 
bin  does  with  banks  to  what  was  done 
with  the  savings  and  loans.  What  hap- 
pened with  the  savings  and  loans  in  the 
early  1980's,  when  they  had  problems, 
was  this:  Their  capital  was  reduced;  su- 
pervision and  regulation  were  reduced 
at  the  same  time  they  were  allowed, 
with  taxpayer-Insured  funds.  Into  new 
activities  like  junk  bonds  and  direct 
Investment  In  real  estate. 

Our  bill  does  exactly  the  opposite  for 
banks.  It  Increases  capital  require- 
ments. It  Increases  regulation  and  su- 
pervision. It  would  not  allow  new  ac- 
tivities with  Insured  funds. 

So  it  is  simply  a  terrible 
misstatement  to  say  that  what  we  are 
doing  is  anything  like  what  was  done 
with  the  savings  and  loans. 

Now,  as  to  this  idea  that  somehow 
without  title  rv  this  is  a  fat  cat  bank- 
ers bill  as  someone  said  earlier.  I  ask 
this  question:  Why  is  an  activity  that  a 
bank  could  do  a  fat  cat  activity  and 
not  a  fat  cat  activity  If  It  Is  done  by  an 
Investment  banker?  This  title  rv  of- 
fered by  the  gentleman  from  Texas 
[Mr.  Gonzalez]  and  the  gentleman 
from  Michigan  [Mr.  Dinoell]  takes 
banks  out  of  Government  securities, 
something  they  have  done  for  years, 
which  lowers  the  price  for  local  govern- 
ments and  so  on,  but  it  lets  investment 
bankers  do  it.  It  takes  banks  out  of 
mutual  funds  and  discount  brokerage, 
essentially  risk-fi:ee  endeavors,  and 
lets  investment  banks  do  them. 

So  why  are  these  fat  cat  activities 
for  banks,  but  not  fat  cat  activities  for 
investment  bankers?  That  is  an  absurd 
idea. 

Mr.  Chairman,  this  is  all  about  tak- 
ing something  away  firom  one  industry 
and  giving  It  to  another  for  anti- 
competitive reasons.  It  is  a  narrow  spe- 
cial interest  approach  ajid  should  be 
defeated.  Defeat  title  rv. 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Texas 
[Mr.  Gonzalez],  the  chairman  of  the 
full  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  some  have  suggested 
that  striking  title  IV  would  leave  ev- 
erything status  quo — no  new  powers 
and,  thus,  no  need  for  new  safeguards. 
Unfortunately,  Mr.  Chairman,  this 
isn't  the  situation  we  face.  Some  of  the 
biggest  of  the  big  bank  race  horses  are 
out  of  the  bam  through  loopholes  and 
loose  Interpretations  of  the  Glass- 
Steagall  prohibitions.  The  regulators 
have  already  taken  the  bam  door  off 
its  hinges  and  we  need  to  construct  the 
public-interest  fences  or  face  financial 
disasters  down  the  road. 

Striking  title  IV— eliminating  the 
protections  provided  by   the  Banking 
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and  Energy  and  Commerce  Commit- 
tees— protects  some  of  the  big  names  of 
banking.  Little  wonder  that  the  lobby- 
ists have  been  crowding  the  halls,  clog- 
ging the  phone  lines,  filling  the  mail 
bags,  and  buying  huge  multipage  ad- 
vertisements. 

Let  me  just  mention  familiar  names 
of  some  of  the  corporations  that  bene- 
fit fi-om  a  strike  of  the  safeguards— cor- 
porations that  have  slipped  around 
Olass-Steagall  through  the  benevo- 
lence of  the  reg\ilator8  and  formed  so- 
called  section  20  securities  subsidi- 
aries: Bankers  Trust.  Chase  Manhat- 
tan, Bamett  Banks,  Chemical  Bank, 
Citicorp,  First  Chicago,  J.P.  Morgan, 
First  Interstate.  C&S  Sovran,  Banc 
One,  NCNB.  Marine-Midland,  Manufac- 
turers Hanover,  and  Fleet/Norstar. 

And  other  similar  multi -billion  dol- 
lar conraratlons  around  the  Nation 
who  are  pleading  they  just  can't  afford 
to  abide  by  public  safeguards  of  title 
rv.  If  we  strike  title  IV,  these  corpora- 
tions stay  out  of  the  mainstream  of 
reg\ilation.  That,  my  colleagues,  is 
what  is  behind  much  of  the  furor  over 
title  IV. 

Mr.  Chairman,  the  battle  over  title 
rv  is  a  real  test  of  where  Congress 
stands  vis-a-vis  the  public  interest  and 
the  interest  of  big  banking  corpora- 
tions. 

Designating  the  amendment  to  this 
title  as  Just  "striking  title  IV"  seems 
too  mundane — too  low  key  in  light  of 
its  impact.  In  the  interest  of  accuracy 
and  in  recognition  of  its  far-reaching 
nature,  I  think  we  should  rename  the 
amendment  as  the  "Big  Bank  Holding 
Company  Protection  Act  of  1991."  That 
is  much  more  majestic. 

Mr.  LENT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman flrom  Ohio  [Mr.  Oxley],  a  mem- 
ber of  the  Committee  on  Energy  and 
Commerce. 

Mr.  OXLEY.  Mr.  Chairman,  this  bill 
will  be  long  debated  for  at  least  a  cou- 
ple of  days.  I  would  like  to  speak  di- 
rectly about  the  Rinaldo  amendment 
that  has  been  referred  to  before,  essen- 
tially whether  commercial  entities  can 
purchase  failed  or  failing  banks. 

Mr.  Chairman,  all  we  have  to  do  is 
look  at  the  recent  history  of  what  has 
happened  in  the  area  of  banks  that  are 
in  trouble  to  instruct  us  as  to  what 
might  happen  should  this  occur  again. 
New  Hampshire,  as  many  Members 
know,  had  some  very  serious  difficul- 
ties with  their  banks.  Many  of  their 
banks  were  just  recently  purchased 
over  the  last  few  weeks  by  Irish  banks, 
so  we  have  foreign  ownership  now  of 
many  of  the  largest  banks  in  New  Eng- 
land. 

In  Ohio  we  have  had  problems  in  the 
past  with  S&L's.  In  the  case  of  Ohio  we 
had  a  major  corporation  purchase  sev- 
eral savings  and  loans,  and  essentially 
kept  their  doors  open,  kept  them  loan- 
ing money  to  people  who  wanted  to  buy 
homes  during  that  very  difficult  pe- 


riod, because  that  corporation  had  deep 
iwckets.  It  had  the  kind  of  capital  that 
could  keep  these  institutions  open. 

Mr.  Chairman,  essentially  we  are 
looking  at  who  can  provide  the  capital 
infusion  for  these  institutions.  If  we 
are  looking  at  the  banks  and  we  limit 
the  universe  as  to  who  can  purchase 
failed  or  failing  banks,  we  are  going  to 
be  looking  a  long,  long  time. 

Mr.  Chairman.  I  would  suggest  that 
this  is  an  excellent  opportunity  to  take 
the  monkey  off  the  back  of  the  tax- 
payers and  allow  those  commercial  en- 
terprises under  the  Bank  Holding  Com- 
pany Act  to  purchase  those  banks. 
Some  people  say  well,  they  will  not  be 
interested  in  buying  these  banks.  How 
do  we  know,  unless  we  give  them  the 
opportunity  to  do  so.  That  is  all  we  are 
asking,  is  in  the  marketplace  when  you 
have  a  sale  of  a  failing  bank,  allow  that 
commercial  enterprise  to  at  least  bid 
on  it.  and  make  them  purchase  the 
whole  enchilada  here,  not  to  just  cher- 
ry-pick off  the  best  loans. 

Mr.  Chairman,  I  think  this  is  good 
public  policy.  Let  us  support  the  Rin- 
aldo amendment. 

Mr.  MARKEY.  Mr.  Chairman,  could 
the  Chair  update  us  as  to  the  time  re- 
maining on  both  sides? 

The  CHAIRMAN  pro  tempore  (Mr. 
Hayes  of  Illinois).  The  gentleman  from 
Massachusetts  [Mr.  Markey]  has  13 
minutes  remaining,  and  the  gentleman 
trom  New  York  [Mr.  Le»jt]  has  llVi 
minutes  remaining. 

Mr.  MARKEY.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Ver- 
mont [Mr.  Sanders],  a  member  of  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs. 

Mr.  SANDERS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  think  the  Dingell- 
Oonzalez  approach  offers  the  taxpayers 
some  protection,  and  I  intend  to  sup- 
port that.  I  think  that  the  concept  of 
the  gentleman  ft-om  New  York  [Mr. 
SCHUMER]  of  core  banking  makes  some 
sense,  and  I  intend  to  vote  for  that  as 
well.  But  I  am  going  to  tell  you  why  I 
am  going  to  vote  against  the  entire 
legislation,  unless  somebody  can  an- 
swer me  a  simple  question:  As  the  only 
independent  in  this  body.  I  have  a  sim- 
ple question  for  my  Democratic  and 
Republican  fMends.  Title  I,  section  101. 
puts  the  taxpayers  on  the  line  for  S30 
billion.  Many  economists  think  it  will 
end  up  being  a  lot  more  than  that. 

Now,  I  ask  a  question:  When  we 
asked  the  other  day  for  $1.5  billion  for 
children,  people  were  jumping  up  and 
down  saying  we  cannot  add  to  the  defi- 
cit. Now,  my  understanding  is  this  bill 
dumps  another  S30  billion  into  the  defi- 
cit. Will  somebody  suggest  to  me  if  I 
am  wrong  on  that?  Am  I  wrong?  If  it 
dumps  another  S30  billion  into  the  defi- 
cit, will  anyone  suggest  to  me  I  am 
wrong  in  suggesting  that  this  bill  is 
going  to  fall  on  the  working  people  and 
poor  people  of  this  country  who  are 
going  to  be  forced  to  pay  it  out? 


Mr.  Chairman,  vote  no. 
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Mr.  LENT.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  ft-om  Ne- 
braska [Mr.  HOAOLAND].  a  member  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

Mr.  HOAOLAND.  Mr.  Speaker,  under 
the  rule  that  we  adopted  just  a  mo- 
ment ago,  we  are  basically  going  to 
have  two  options  with  respect  to  the  is- 
sues of  the  proper  powers  of  banks  in 
the  area  of  securities  and  insurance 
and  also  the  commercial  ownership  of 
banks  issue. 

I  have  prepared  this  makeshift  chart 
here  in  my  office  to  try  and  stress  the 
severity  of  the  bank  failure  problem  in 
America  today. 

We  can  see,  beginning  with  about 
1985.  both  the  number  of  failed  banks 
and  the  number  of  banks  on  the  prob- 
lem list  have  significantly  increased. 
As  far  as  the  failed  list  is  concerned, 
the  small  banks  have  a  disproportion- 
ately large  number  to  the  failed  banks. 
There  has  been  some  rhetoric  about 
large  banks.  Small  banks,  unit  banks, 
fail  at  a  greater  percentage  rate. 

It  is  for  this  reason  that  the  FDIC  is 
running  out  of  money,  and  they  are 
asking  for  S70  billion  to  loan  to  the 
fund  so  that  this  problem  can  continue 
to  be  dealt  with. 

We  have  spent  a  year  hearing  ex- 
perts, economists,  regulators.  Chair- 
man Seidman.  others  who  really  under- 
stand the  industry  well.  Their  basic 
message  was.  "We  need  to  strengthen 
the  industry,  allow  it  to  become  more 
profitable  so  that  there  will  not  be  as 
many  failures  and  so  the  taxpayers  can 
be  protected." 

The  truth  of  the  matter  is,  so  many 
of  us  are  concerned  with  the  agreement 
between  these  two  chairmen  because  it 
tends  to  weaken  banks,  not  strengthen 
banks.  The  experts  we  talked  to  start 
trom  here,  have  prescriptions  that  go 
f^om  here  to  here  to  here.  Paul  Volcker 
goes  this  far,  does  not  agree  with  com- 
mercial ownership.  Bob  Light  fl-om  the 
Brookings  Institute,  all  the  way  to 
here  with  respect  to  commercial  own- 
ership. Everybody  is  at  a  di^erent  spot 
somewhere  along  the  scale. 

The  message  is  the  same.  Let  us 
strengthen  the  industry. 

The  proposal  offered  to  us  by  these 
two  gentleman  goes  the  other  direction 
and  weakens  the  industry.  It  is  not  a 
wise  prescription. 

I  would  suggest  we  strike  title  IV. 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  firom  Kan- 
sas [Mr.  Slattkry}. 

Mr.  SLATTERY.  Mr.  Chairman, 
there  seems  to  be  a  great  deal  of  confu- 
sion as  to  exactly  what  this  legislation 
does  with  respect  to  the  rollback  of  ex- 
isting powers  that  banks  have.  Let  me 
just  observe  that  with  the  Dingell-Gon- 
zalez  compromise  before  us,  municipal 
securities  can  continue   to  be  under- 


written and  nuurketed  inside  the  bank. 
This  is  different  trom  the  language 
contained  in  the  Committee  on  Energy 
and  Commerce  bill. 

There  is  going  to  be  a  lot  of  bad  in- 
fomrmtion  spread  across  the  country 
that  we  are  still  voting  on  the  Commit- 
tee on  Energy  and  Commerce  bill.  We 
are  not. 

Certain  private  placements  can  con- 
tinue to  be  underwritten  and  marketed 
inside  the  bank  with  this  compromise. 
All  Government  securities  can  con- 
tinue to  be  nuu-keted  inside  the  bank 
under  this  compromise,  and  banks  can 
sell  securities,  including  mutual  funds, 
inside  the  bank. 

An  exception,  the  so-called  Lincoln 
lobby  debt  exception,  prohibits  only 
the  sale  of  the  bank's,  or  its  parent's 
own  stock  and  bonds. 

I  would  submit  that  makes  perfect 
sense.  The  39  big  banks  with  so-called 
section  20  underwriting  subsidiaries  are 
now,  by  Federal  Reserve  Board  orders, 
required  to  have  those  affiliates  reg- 
istered and  regulated  by  the  SEC  under 
existing  law.  The  Fed's  orders  also  im- 
pose firewalls,  similar  to  those  in  our 
bill. 

Our  bill,  however,  would  not  allow 
the  regulators  to  administratively  re- 
peal these  protections,  although  we 
would  allow  them  to  modify  the  fire- 
walls to  respond  to  current  marketing 
conditions. 

Currently,  however — and  keep  this  in 
mind — the  Fed  Is  in  the  process  of  act- 
ing to  undo  a  number  of  their  own  fire- 
walls. I  would  Just  point  out.  what  we 
are  attempting  to  do  with  this  legisla- 
tion is  to  prevent  the  Fed  and  the  SEC 
from  rolling  back,  trom  lowering  their 
own  firewalls. 

I  would  also  observe  that  after  Janu- 
ary 1.  1993,  all  banks  have  to  move  out 
of  their  bank  any  securities  activities 
except  the  ones  that  I  have  just  men- 
tioned. They  do  not  have  to  move  Into 
holding  companies  as  some  have  sug- 
gested. They  merely  have  to  establish  a 
subsidiary. 

So  let  us  keep  the  facts  straight 
under  this  compromise  proposal. 

Mr.  ECKART.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SLATTERY.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ECKART.  Mr.  Chairman,  one  of 
the  points  the  gentleman  from  Kansas 
raised  is  what  would  happen  if  we 
struck  one  of  the  provisions  of  title  IV 
known  as  the  Lincoln  lobby  debt  excep- 
tion. For  those  who  do  not  remember 
what  the  Lincoln  Savings  and  Loan 
was,  let  me  remind  my  colleagues  that 
it  was  the  financial  institution  owned 
by  the  gentleman  by  the  name  of 
Charles  Keating  who,  in  the  process  of 
taking  depositors'  money  in  through 
his  Lincoln  Savings  and  Loan  lobby, 
dujied  thousands  of  investors  into  buy- 
ing his  financial  institution's  own  se- 
curities under  the  guise  of  savings. 

Strike  title  IV  and  we  will  encourage 
financial  institutions  such  as  that  of 


Charles  Keating  to  continue  to  rip  off 
investors. 

I  think  the  point  the  gentleman 
made  in  his  remarks  should  not  be  lost 
upon  us.  If  we  believe  that  folks  like 
Charles  Keating  and  the  Lincoln  Sav- 
ings and  Loan  should  be  allowed  to  per- 
petuate the  kinds  of  activities  that  vis- 
ited difficulties  both  on  people  in  this 
institution  and  on  financial  institu- 
tions all  across  this  Nation,  then  re- 
peal title  IV.  If  we  think  that  Charles 
Keating  and  his  cutsy-dutsy  little  tell- 
ers ought  to  be  able  to  induce  widows 
and  children  into  putting  their  money 
Into  allegedly  secured  Investments, 
when  the  reality  was  that  they  were 
not,  then  go  along  and  repeal  title  IV. 

The  fact  of  the  matter  is  that  the 
gentleman  trom  Kansas  is  correct.  We 
close  the  Charles  Keating  loophole.  We 
end  the  Lincoln  lobby  debt  and  pro- 
hibit institutions  from  posing  as  legiti- 
mate debt,  not  as  an  investment,  pro- 
tect the  taxpayers,  protect  the  legiti- 
mate saver,  and  keep  title  IV  in  the 
bill.  Let  us  not  let  Charles  Keating  get 
what  he  tried  so  hard  to  get  in  a  dif- 
ferent way.  

Mr.  SLATTERY.  Reclaiming  my 
time.  I  thank  the  gentleman  for  his  re- 
marks. He  is  absolutely  correct. 

Mr.  LENT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  RrrrER],  a  member  of  the 
Committee  on  Energy  and  Commerce. 

Mr.  RITTER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  in  1933  the  Members  of 
this  body  launched  a  great  experiment 
called  the  New  Deal.  They  had  faced 
the  stock  market  crash  of  1929.  and  the 
coming  of  the  Great  Depression,  and 
they  knew  that  difficult  times  called 
for  bold  solutions. 

They  fashioned  three  pieces  of  legis- 
lation: The  Banking  Act.  the  Securities 
Act.  and  the  Home  Owners  Loan  Act 
that  reshaped  the  landscape  of  Amer- 
ican financial  services. 

These  were  not  pieces  of  legislation 
that  enshrined  the  way  business  had  al- 
ways been  done.  Rather,  they  cut 
through  the  traditional  approaches  to 
Government's  role  in  regulation.  They 
recognized  that  a  system  of  regulation 
must  be  flexible  enough  to  address  the 
problems  of  the  time  in  which  it  is 
called  upon  to  act. 

The  Members  of  this  body  in  1933. 
were  men  and  women  of  great  vision. 
Were  they  here  today,  I  believe  they 
would  call  upon  us  to  come  up  with 
bold  solutions  to  the  problems  of  our 
time.  And  they  would  laugh,  scoff  at 
the  Idea  that  we  should  address  the 
economic  and  financial  problems  of  our 
country  in  the  1990's  with  legislative 
solutions  designed  to  meet  the  chal- 
lenges of  the  1930's  or  the  1950's  or  the 
1970's. 

There  can  be  no  serious  economic 
progress,  in  the  crucial  financial  sector 
of  this  economy,  until  the  large  pool  of 
failed  and  failing  banks  has  been  elimi- 
nated. 
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The  legislation  before  us  today  will 
not  do  the  Job.  Simply  stated,  if  we  do 
not  resolve  the  failed  and  failing  banks 
situation,  we  play  havoc  with  our  fi- 
nancial services  industry  in  this  coun- 
try. We  keep  them  trom  engaging  In 
their  proper  role  of  ensuring  economic 
growth  in  the  United  States. 

I  ask  my  colleagues  to  look  very 
carefully  at  the  Rinaldo  amendment, 
which  does  not  go  near  far  enough  but 
at  least  is  some  positive  solution  to 
bringing  additional  capital,  that  is  not 
taxpayer-generated  capital,  to  solving 
this  banking  crisis. 
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Mr.  MARKEY.  Mr.  Chairman.  I  yield 
myself  1  minute. 

I  would  just  like  to  make  one  clari- 
fication, because  there  is  the  ongoing 
point  that  is  made  on  behalf  of  the 
bankers  in  the  country  that  they  were 
forced  into  all  these  bad  loans,  they 
were  forced  because  they  were  not  al- 
lowed to  get  out  into  the  securities 
business,  which  is  even  more  dangerous 
than  the  banking  practices  which  they 
had  engraged  in. 

Let  me  just  for  the  record  state  that 
when  those  big  city  bankers  in  1979. 
1980,  1981,  and  1982  were  loaning  all  of 
that  money  to  Third  World  countries, 
they  were  getting  their  pictures  on  the 
f^ont  covers  of  Forbes  and  Fortune  as 
the  financial  geniuses  of  our  time. 
When  they  were  loaning  money  out  for 
aU  these  LBO's  in  1984,  1985,  and  1986 
they  were  getting  their  pictures  on  the 
cover  of  Fortune  and  Forbes  as  the 
geniuses  of  our  time.  When  they  were 
loaning  money  to  Donald  Trump  on  his 
word  for  commercial  real  estate  and  for 
the  Trump  Casino,  they  were  the 
geniuses  of  our  time. 

Now  they  tell  us  they  were  forced 
into  doing  this.  We  want  all  of  those 
awards  back,  because  they  told  us  that 
they  were  the  banking  geniuses  of  our 
time. 

Mr.  LENT.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  FISH],  a  member  of  the  Com- 
mittee on  the  Judiciary. 

Mr.  FISH.  Mr.  Chairman,  I  thank  my 
Crtend  for  yielding  time  to  me. 

Mr.  Chairman,  for  months,  bankers, 
financiers,  insurers,  consumers,  and 
the  Treasury  have  put  forth  proposals 
for  the  reform  of  the  U.S.  financial  sec- 
tor. 

H.R.  6  and  the  package  of  amend- 
ments embody  both  astute  and  meddle- 
some approaches  to  reform. 

The  commendable  goal  of  this  his- 
toric legislation  Is  twofold:  The  mod- 
ernization of  banking  and  the  i»^tec- 
tlon  of  deposition  and  the  taxpayer. 
Unfortunately  we  may  have  before  us 
today  too  broad  a  vehicle  to  realize 
this  goal.  With  the  lingering  nightmare 
of  what  occurred  after  FIRREA  in 
mind,  the  legislative  process  should 
seek  to  avoid  opening  new  roads  to  im- 
prudent financial  adventure. 


UMI 
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There  are  sound  and  obvious  reasons 
for  prompt  regulatory  response  to 
banking  Ills,  recapitalization  of  the 
bank  Insurance  fund,  and  revised  de- 
posit Insurance  reporting,  all  of  which 
are  contained  In  title  I.  These  provi- 
sions strive  for  greater  responsibility 
for  money  borrowed  from  the  taxpayer. 
Likewise,  title  n's  regulation  of  for- 
eign bank  operations  and  their  conduct 
In  the  United  States  Is  an  Important 
and  timely  step. 

Title  in  is  a  sober  approach  to  great- 
er bank  operating  efficiency.  Allowing 
nationwide  banking  and  branching  will 
result  in  wider  choices  for  the  financial 
consumer.  The  choice  left  to  the  States 
to  opt  out  not  participate  in  an  inter- 
state system  would  be  a  positive  addi- 
tional protection  of  States  rights. 

Bankers,  insurers,  the  securities  in- 
dustry, and  three  committees  of  the 
Congress  have  all  labored  to  shape  the 
outcome  of  Issues  contained  in  title  IV, 
sometimes  to  their  own  favor,  but  for 
the  most  part  after  great  efforts  at 
compromise.  Title  IV  needed  revision 
but  showed  promise  as  it  was  reported 
out  of  the  Banking  Committee. 

Even  that  version  raised  concerns 
over  the  concentration  of  too  much 
economic  power.  Would  the  consolida- 
tion of  banking  with  commerce,  securi- 
ties or  insurance  hurt  the  average 
consumer  and  greatly  Increase  the 
likelihood  of  anticompetitive  activi- 
ties? I  too  have  strong  reservations 
about  removing  existing  barriers  be- 
tween commerce  and  banking.  I  am 
thankful  it  is  no  longer  in  the  bill  be- 
fore us. 

We  have  in  article  IV  an  opportunity 
to  choose  whether  commercial  banks 
should  have  statutory  authority  to  get 
into  investment  banking.  But,  if  they 
are  allowed  to  get  into  the  securities 
Industry,  we  must  nuike  sure  there  are 
clear  and  workable  safeguards  against 
anticompetitive  arrangements.  The 
shape  of  title  IV's  provisions  in  this 
area  are  an  awkward  attempt.  The  far 
preferable  language  in  the  Judiciary 
Committee's  amendment  should  be 
considered  at  a  later  date.  It  would 
make  it  clear  that  the  Federal  anti- 
trust laws  would  apply  to  commercial 
banks  offering  two  or  more  products  as 
a  package  sale. 

Important  and  better  regulation  is 
clearly  the  course  taken  in  title  V  for 
Federal  deposit  Insurance  reform.  I  am 
pleased  that  the  title  retains  savings 
bank  life  insurance  activities  in  my 
State  of  New  York  which  has  a  long, 
popular,  and  sound  tradition  in  this 
area. 

Title  VI  is  also  a  sound  work  product 
and  I  applaud  the  requirement  of  the 
OAO  to  report  to  Congress  within  a 
year  on  the  effects  of  mandatory  cash- 
ing of  Government  checks. 

Mr.  MARKEY.  Mr.  Chairman,  I  jrield 
3  minutes  to  the  gentleman  ftom  Ohio 

[Mr.  ECKART]. 

Mr.  ECKART.  Mr.  Chairman,  the 
amendment  to  strike  title  IV  is  being 


advertised  as  the  kind  of  deregulation 
that  will  allow  banks  to  grow  out  of 
their  problems.  But  this  goes  much  fur- 
ther. What  you  are  really  doing  Is  sup- 
porting desupervislon. 

Have  we  not  learned  our  lessons?  Go 
back  a  month  or  two  to  the  Salomon 
Brothers  investigations,  and  listen  a 
moment  to  what  one  of  the  Nation's 
preeminent  regulators  had  to  say. 
When  asked  how  long  it  would  take  to 
determine  what  happened  when  you  get 
to  the  bottom  of  the  Salomon  Brothers 
scandal,  his  answer?  "Give  us  6.  maybe 
9  months,  and  maybe  we  can  tell  you." 
These  are  the  so-called  regulators  that 
proponents  of  this  amendment  would 
have  us  rely  on  to  protect  taxpayers 
from  another  mega-bailout. 

My  colleagues,  that  is  what  we  can 
expect  fi-om  current  law  without  the 
protections  of  title  IV.  Somehow  we 
are  led  to  believe  that  Cole  Porter-like 
"anything  goes"  deregulation  somehow 
will  stem  the  tide  of  failures  and  bad 
loans  that  has  brought  the  Members 
that  chart  that  my  colleague  0:om  Ne- 
braska showed.  But  the  rising  tide  of 
bank  failures  only  underscores  one 
thing,  that  run-amok  deregulation  of 
the  savings  and  loan  Industry  and  the 
banking  industry  Is  not  the  answer  to 
our  problem. 

Without  title  IV,  this  banking  bill  Is 
going  to  end  up  In  the  same  kind  of 
train  wreck  we  have  seen  in  the  BCCI 
scandal,  the  Salomon  Brothers  scandal 
and  the  savings  and  loan  industry.  This 
is  not.  Indeed,  deregxQation,  but  this  is, 
as  I  mentioned,  desupervislon.  It  would 
give  the  Charles  Keatings  of  this  world 
through  the  front  door  what  they  could 
not  buy  through  the  back  door.  It  gives 
to  the  State  of  Delaware  a  very  special 
exemption  that  allows  one  State  to  dic- 
tate insurance  sales  practices  and  poli- 
cies to  the  balance  of  the  49  other 
States.  They  get  through  the  fi-ont 
door  what  we  could  not,  through  regu- 
lation, give  them  in  the  back  door. 

Ladies  and  gentlemen,  this  bill  and 
striking  title  IV  is  a  banker's  dream.  It 
is  a  lot  like  the  final  scene  in  the 
Frank  Capra  classic  "It's  a  Wonderful 
Life"  where  James  Stewart  was  stand- 
ing In  his  home  on  Christmas  eve, 
James  Stewart  thought  he  was  wiped 
out,  the  evil  corporate  banker  having, 
unfortunately,  purloined  his  big  invest- 
ment, but  was  rescued  by  thousands  of 
little  Investors  who  came  In  to  save 
their  fHend  and  their  neighborhood 
bank.  The  free-wheeling  go-go  bankers 
of  the  1980's  have  effectively  purloined 
a  much  bigger  sum  and  no  deregulation 
is  going  to  rescue  millions  of  taxpayers 
from  pa3ring  the  price  for  their  ex- 
cesses. 

The  reality  of  the  matter  is  that  title 
rv  is  the  one  thing  that  protects  the 
U.S.  taxpayers  fl-om  disasters  like 
those  of  the  savings  and  loan  industry, 
ensures  real  regtilation,  and  guarantees 
that  all  of  us  do  not  have  to  explain 
away  today's  votes  like  we  have  been 


explaining  away  the  votes  on  savings 
and  loans  for  the  past  10  years.  Gon- 
zalez-Dlngell  is  the  only  thing  keeping 
this  bill  flrom  becoming  another  Garn- 
St  Germain. 

Save  title  IV,  protect  the  taxpayers, 
and  for  once,  let  us  do  the  right  thing. 

Mr.  LENT.  Mr.  Chairman,  here  to 
save  Jimmy  Stewart,  I  am  pleased  to 
yield  2V^  minutes  to  the  gentleman 
flrom  Ohio  [Mr.  Wylie],  the  ranking 
member  of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

Mr.  WYLIE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  have  stated  a  little 
earlier  that  I  was  disappointed  that  the 
Rules  Committee  made  in  order  the 
Dingell-Gonzalez  title  IV  provision  in 
this  bill  and  did  not  In  effect  make 
title  rv  as  it  came  out  of  the  Banking 
Committee  the  original  text. 

I  would  point  out  that  none  of  the 
members  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  or  of 
the  Committee  on  Energy  and  Com- 
merce had  any  input  in  the  legislation 
except  for  two.  and  those  were  the  two 
chairmen.  I  have  great  admiration  and 
respect  for  both  chairmen,  but  I  think 
that  nearly  one-fourth  of  the  House 
considered  H.R.  6  in  the  Banking  Com- 
mittee and  in  the  Conunlttee  on  En- 
ergy and  Commerce. 

We  bad  a  long  debate  on  that  provi- 
sion in  our  bill,  which  would  impose 
greater  restrictions  on  allowing  banks 
to  become  involved  in  investment 
banking  and  in  Insurance.  The  gen- 
tleman ft-om  Ohio  indicated  that  if  we 
go  back  and  strike  this  title  IV,  that 
we  are  back  in  the  savings  and  loan  sit- 
uation all  over  again. 

I  respectfully  disagree.  In  the  case  of 
the  savings  and  loans,  they  were  not 
required  to  have  3  percent  capital, 
which  these  banks  are.  Also,  in  the 
case  of  the  savings  and  loan  industry, 
through  State  chartering  mechanisms, 
they  were  allowed  to  Invest  much  of 
their  capital  in  enterprises  which 
banks  cannot  invest  in,  like  Junk 
bonds,  direct  Investments  in  real  es- 
tate, and  so  forth.  So  there  is  no  anal- 
ogy, I  submit,  to  the  savings  and  loan 
situation  and  Charles  Keating.  That  is 
a  scare  tactic,  at  best. 

I  am  suggesting  that  we  strike  title 
IV  as  we  now  know  it  and  go  with  the 
amendment  that  will  be  offered  by  Mr. 
RiNALDO  and  Mr.  Frank,  which  will 
allow  commercial  enterprises  to  buy 
the  falling  banks.  I  think  by  this  proc- 
ess that  we  can  save  the  taxpayers  a 
lot  of  money. 

I  might  point  out  that  the  commer- 
cial enterprise  has  to  buy  the  banks, 
warts  and  all.  It  has  to  buy  good  assets 
as  well  as  bad  assets,  and  that  will  save 
the  taxpayers  a  lot  of  money  in  the 
long  run. 

Again  I  thank  the  gentleman  for 
jrielding. 

Mr.  MARKEY.  Mr.  Chairman,  could  I 
once  again  inquire  as  to  how  much 
time  is  remaining? 
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The  CHAIRMAN  pro  tempore.  (Mr. 
Hayes  of  Illinois).  The  gentleman  fi-om 
Massachusetts  (Mr.  Markey]  has  4 
minutes  remaining  and  the  gentleman 
from  New  York  [Mr.  Lent]  has  4  min- 
utes remaining. 

Mr.  MARKEY.  Mr.  Chairman,  it  is 
my  understanding  that  will  be  the  pre- 
rogative of  the  majority  to  complete 
debate  on  this  issue. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  correct. 

Mr.  MARKEY.  I  reserve  the  balance 
of  my  time,  Mr.  Chairman. 

Mr.  LENT.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Bliley].  a  member  of  the 
Committee  on  Energy  and  Commerce. 

Mr.  BLILEY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  the  time. 

First  let  me  say  to  my  colleagues 
who  are  not  here  on  the  floor,  Mr. 
Chairman,  that  the  process  we  have 
today  is  simply  outrageous.  We  have 
has  several  committees,  many  Mem- 
bers on  both  sides  of  the  aisle  put 
many  hours  into  working  on  this  legis- 
lation. And  then  we  have  two  Members, 
two  chairmen  go  off  in  a  room  and 
make  a  compromise. 
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There  is  nothing  wrong  with  that, 
but  then  to  take  that  vehicle  and  make 
that  the  underlying  text  rather  than 
the  product  that  had  been  the  work  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs  for  a  number  of 
years,  that  is  wrong. 

Now,  I  would  remind  my  colleagues 
also  that  in  the  mid-1980's,  the  then 
Reagan  administration  came  with  a 
plan  to  infuse  capital  into  the  savings 
and  loan  FSLIC,  and  we  had  a  lot  of 
discussion.  They  asked  for  $15  billion, 
and  we  had  an  onrush  to  Washington  of 
representatives  of  the  S&L  industry 
saying,  "Oh,  no,  we  do  not  need  that 
much.  They  are  going  to  put  too  heavy 
a  burden  on  us,"  and  we  only  did  $5  bil- 
lion. 

Well,  deja  vu,  here  we  are  again,  and 
let  us  not  second-guess.  We  need  to 
help  our  banking  Industry.  We  need  to 
make  It  more  competitive. 

As  my  good  friend,  the  gentleman 
from  Georgia,  said,  it  is  like  the  Fram 
ad,  "You  can  pay  me  now  or  you  can 
pay  me  later." 

We  can  either  allow  the  banks  to 
raise  their  own  capital  or,  in  a  short, 
very  short,  time,  we  will  be  voting  the 
taxpayers'  money. 

Mr.  Chairman,  we  need  also  to  seri- 
ously consider  and  to  vote  for  the  Rln- 
aldo-Frank  amendment.  We  need  to 
allow  commercial  enterprises  to  put  up 
their  capital,  not  go  to  the  taxpayers 
to  put  up  their  tax  dollars  to  rescue 
banks  if  the  need  comes.  That  Is  very 
important. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BLILEY.  I  am  happy  to  jrleld  to 
the  gentleman  from  North  Carolina. 


Mr.  NELAL  of  North  Carolina.  Mr. 
Chainnan,  I  thank  the  gentlenaan  for 
yielding. 

It  was  said  earlier,  a  few  minutes 
ago,  that  under  this  title  IV  substitute 
that  banks  could  still  offer  mutual 
funds.  I  believe  there  is  a  little  kicker 
in  that,  though,  and  that  is  that,  as  I 
understand  the  provision,  and  I  wonder 
if  the  gentleman,  the  chairman  of  the 
subcommittee,  would  listen  and  tell  me 
if  I  am  right  or  not.  that  they  could 
not  offer  a  mutual  fund  that  had  a 
stock  in  it  that  the  bank  had  ever 
loaned  any  money  to.  So  let  us  say  it 
was  a  mutual  fund  like  the  S&P  500. 
had  500  stocks,  and  the  only  way  they 
could  offer  that  mutual  fund  would  be 
to  make  sure  that  in  none  of  those  500 
stocks  was  there  any  loan,  so  obviously 
it  would  make  it  totally  impossible,  so 
that  is  giving  with  one  hand  and  tak- 
ing it  away  with  the  other. 

With  Government  securities  and  with 
each  transaction,  there  has  to  be  a  cer- 
tification written  in  hand  that  the  per- 
son knows  it  is  not  a  bank  deposit.  So. 
again,  it  is  giving  with  one  hand  and 
taking  away  with  the  other. 

You  could  not  possibly  do  that  as  a 
practical  matter.  So  all  of  this  is  just 
sort  of  a  little  joke. 

Mr.  BLILEY.  Reclaiming  my  time,  I 
thank  the  gentleman. 

The  gentleman  has  hit  on  a  very  im- 
portant part.  This  bill,  as  it  currently 
exists,  rolls  the  clock  back.  It  does  not 
help  the  banks.  It  hurts  the  banks,  and 
all  you  are  doing  is  putting  in  more 
capital,  and,  believe  me,  ladies  and 
gentlemen,  colleagues,  we  will  be  back, 
and  the  bill  will  be  considerably  high- 
er. 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 
myself  4  minutes,  the  remainder  of  my 
time. 

Mr.  Chairman,  let  us  lay  out  what 
this  debate  is  all  about.  For  the  last 
several  months,  it  was  characterized  as 
a  jurisdictional  debate  between  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  and  the  Committee  on 
Energy  and  Commerce.  That  fight  no 
longer  exists. 

The  chairman  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs 
and  the  chairman  of  the  Committee  on 
Energy  and  Commerce  have  resolved 
their  difference.  There  is  no  dispute  be- 
tween the  two  committees  on  jurisdic- 
tion. 

The  fight  is  now  over  substance,  a 
historic  debate  now.  between  the  forces 
of  deregulation  and  the  forces  of  pru- 
dential regulation  that  allows  for  the 
banking  industry  to  engage  in  activi- 
ties which  are  legitimate  and  an  impor- 
tant part  of  the  economic  fabric  of  our 
country,  but  while  protecting  the  de- 
positors, the  investors,  and  the  tax- 
payers of  our  country. 

In  1982  Gam-St  Germain  ];>assed  this 
body,  a  historic  mistake.  It  allowed  for 
the  deregulation  of  the  S&L  industry 
with  no  supervision,  with  no  firewalls. 


with  no  protection  for  taxpayers,  and 
in  the  1990's,  we  are  going  to  pay  $500 
billion  of  taxpayers'  money  to  bail  that 
problem  out. 

Do  you  wonder  why  we  are  not  going 
to  have  any  education  programs  in  the 
1990's.  Head  Start,  health  care,  trans- 
portation? It  is  because  $500  billion 
that  should  have  gone  to  the  young 
people  in  our  country,  to  the  elderly, 
to  the  working  people  In  our  country  is 
going  to  go  to  bail  out  the  S&L  indus- 
try, and  now  we  are  asked  to  deregu- 
late the  banking  industry,  not  that  it 
has  not  already  been  deregulated. 

Because  instead  of  coming  to  us  and 
asking  us  for  a  Gam-St  Germain  for 
the  banking  industry  as  they  did  for 
the  S&L's.  they  went  to  the  Federal 
Reserve,  they  went  to  the  Federal 
court,  they  went  to  the  States,  and 
they  took  down  Glass-Steagall  so  that 
the  banks  could  get  out  into  these  ac- 
tivities but  without  an  accompanying 
set  of  safeguards,  of  protections,  of 
firewalls  to  protect  the  depositors,  to 
protect  the  taxpayers. 

Today  now  we  are  asked  here  on  the 
floor  to  vote  a  $70  billion  line  of  credit 
from  the  Federal  Government,  from 
the  taxpayers,  to  the  commercial  bank- 
ers. 

We  fund  all  of  breast  cancer  with  $77 
million.  One  in  nine  women  in  this 
country  is  going  to  be  hit  with  the 
tragedy  of  breast  cancer;  1  In  4.  the 
projections  are.  by  the  year  2000;  $77 
million  for  the  women  of  this  country. 
For  the  bankers  $70  billion;  $500  billion 
for  the  S&L  Industry. 

This  is  a  historic  moment.  We  do  not 
want  to  tie  the  hands  of  the  banks.  We 
want  them  to  go  out  there  and  to  be 
competitive,  but  we  want  to  ensure 
that  we  do  not  repeat  the  1980's. 

The  discretionary  spending  that  was 
supposed  to  be  there  for  the  working- 
class  people  in  our  country  is  gone.  It 
is  going  to  the  bankers.  It  is  going  to 
the  S&L's. 

Let  us  make  sure,  for  God  sakes.  In 
the  1990's.  that  we  do  not  allow  them  to 
go  out  and  gamble  away  our  future  of 
the  next  decade  as  they  did  our  last. 
That  Is  what  this  historic  debate  is  all 
about.  That  is  what  this  divide  is  all 
about. 

It  is  not  jurisdiction  any  longer.  It  is 
substance.  It  is  historic. 

I  urge  all  of  my  colleagues,  as  they 
view  this  Dingell-Gonzalez  safeguards 
protection,  to  understand  that  this  will 
be  the  historic  moment.  This  will  be 
the  Garn-St  Germain  vote  of  the  1990's. 
This  is  what  will  be  looked  back  to  as 
we  decide  year  after  year  how  many 
more  billions  we  will  have  to  give  the 
commercial  banks. 

Mr.  LaFALCE.  Mr.  Chairman,  our  financial 
services  are  in  serious  trouble.  Banks  are  fail- 
ing at  record  rates,  putting  ttie  bank  insurance 
fund  under  serious  pressure  and  necessitating 
a  sut>stantial  recapitalization.  Technotogy  has 
changed  the  shape  of  financial  products  and 
services,   leaving  banks   behind   in  a  wodd 
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where  domestic  and  foreign  bank  and 
nonbank  competitors  offer  a  fuller  and  more 
desired  array  of  financial  products  to  individual 
and  corporate  consumers.  As  a  result  the 
banking  industry  hokls  an  ever  smaller  portion 
of  this  country's  financial  assets.  Yet  the  in- 
dustry is  underwritten  by  a  deposit  Insurance 
guarantee  that  uitimatefy  can  make  taxpayers 
culpatjie  for  industry  failures.  The  result  is  an 
irxlustry  under  siege  and  the  American  tax- 
payer at  risk. 

Moreover,  we  too  often  forget  the  linkage 
between  the  lending  the  comnxjnity  relies 
upon  for  its  growth  arxj  ttie  health  of  the  in- 
dustry which  provides  it.  The  primary  rote  of 
banks  is  to  keep  the  flow  of  credit  going  to  our 
kxal  communities — for  housing,  for  lnrx>vatk)n, 
for  corporate  expansion,  for  consumer  tending, 
for  a  full  array  of  parttes  and  products  and 
projects  that  keep  the  economy  moving.  If 
banks  are  not  profitat)te,  if  ttiey  are  not  sound, 
if  they  are  under  stress,  they  cannot  lend — 
they  must  simply  strike  a  defensive  position 
and  do  their  utmost  to  safeguard  their  re- 
sources. 

That  posture  is  t>ad  for  the  industry,  for  ttie 
community,  and  for  \he  country.  Lending  nec- 
essarily suffers  and  credit  for  businesses  and 
consumers  dries  up.  We  have  already  seen  a 
significant  tightening  of  credit  If  we  do  not  re- 
spond intelligently  to  probtems  in  our  financial 
servKes  sector,  ttie  situation  coukf  well  wors- 
en. The  current  severe  credit  crunch  will  not 
at>ate  untess  the  banking  Industry  is  given 
new  competitive  opportunities. 

Ultimately,  renewed  economk;  growth  In  this 
country  will  depend  sut)Stantially  on  the 
strength  and  quality  of  our  financial  servnes 
sector.  Reform  of  that  sector  is  critical  If  ttiat 
growth  is  to  t>e  achieved.  Congress  must 
choose  a  solution  to  the  problems  of  the  com- 
mercial tanking  sector  that  will  put  the  bank- 
ing industry — and  the  ecorx)my— t)ack  on  its 
feet 

The  t>JII  passed  by  the  House  Banking  Com- 
mittee woukl  do  that  While  the  Gonzatez-Olrv 
gell  compromise  also  takes  some  Important 
steps  toward  serious  structural  reform — most 
no^bly  the  repeal  of  Glass-Steagall— that 
compromise  has  some  serious  flaws  that  must 
t>e  conected. 

The  U.S.  banking  Industry  t)adly  needs  new 
capital.  That  capital  can  only  come  from  a  linv 
Ited  number  of  sources,  and  if  Insufficient  cap- 
ital Is  forthcoming,  the  taxpayer  will  have  to 
make  up  the  dHfererKe.  The  Banking  Commit- 
tee vehcle  woukJ  permit  commercial  firm  irv 
vestment;  the  compromise  wouM  not  By  to- 
tally precluding  commercial  firms  from  invest- 
ing in  the  banking  industry  we  are  eliminating 
the  largest  potential  source  of  capital  In  this 
country.  Surely  it  is  preferatite  to  have  domes- 
tic commercial  firms  invest  In  the  U.S.  banking 
Irvjustry  with  appropriate  controls  than  to  rely 
on  foreign  investment  or  taxpayer  money. 

Changes  in  the  finarKial  services  txjsiness 
have  crippied  the  competitiveness  of  American 
banks.  A  task  force  which  I  chaired  on  ttie 
intemattenal  competitiveness  of  U.S.  financial 
institutions  found  that  U.S.  banks  are  no 
tenger  gkibal  players  and  are  increasingly 
being  outpaced  t)y  foreign  competitkHi  at 
home  as  well  as  atxoad.  There  are  no  kxiger 
American  t>anks  anwng  ttie  top  20  gtebal  play- 
ers. Yet  the  compromise  woukJ  prohibit  U.S. 


banks  from  adapting  to  new  competitive  chal- 
tenges. 

Although  ttie  Banking  Committee  bill  wouM 
repeal  ttie  outmoded  and  antKompetitive 
Glass-Steagall  Act  ttie  compromise  wouid  im- 
pose unnecessary  and  burdensome  controls 
on  t>ank  securities  affiliates.  Some  of  ttiese 
controls  address  tegltimate  safety  and  sourxj- 
ness  concerns.  But  ottiers  are  no  more  than 
cross-marketing  restrictions  that  art)itrarily  dis- 
advantage banks  and  ttieir  affiliates. 

Neittier  ttie  industry  nor  ttie  American  tax- 
payer can  afford  a  reform  that  will  in  fact  ptece 
new  restrk:tk>ns  on  ttie  thanking  industry  white 
giving  it  insuffictent  opportunities  to  improve 
competitiveness  and  profitability.  Nor  can  we 
afford  to  put  off  a  serious  effort  at  stnx:tural 
reform.  Whatever  its  flaws,  ttie  DingelWSon- 
zalez  compromise,  like  the  Banking  Commit- 
tee bill,  has  taken  a  historic  step — the  repeal 
of  the  outdated  Glass-Steagall  Act.  This  re- 
flects a  general  appreciation  of  the  fact  ttiat 
the  t>anking  Industry  as  we  tiave  traditk>nally 
known  it  is  a  dinosaur  and  must  change  to 
survive.  This  is  an  extremely  significant 
ctiange  and  we  stiouki  not  lose  ttie  oppor- 
tunity it  affords  to  press  for  progressive  re- 
form. 

There  are  those  wtio  are  pressing  for  Corv 
gress  to  drop  entirely  any  effort  to  move  com- 
prehensive reform  In  ttie  short  term  and  focus 
narrowly  on  a  recapitalization  of  ttie  t>ank  irv 
surance  fund.  Recapitalizing  the  fund  wittiout 
ottierwise  making  provisten  for  the  develop- 
ment of  a  safer  and  more  profitable  Industry 
will  only  t>e  throwing  good  money  after  tiad. 

We  cannot  fix  the  tanking  iridustry's  prob- 
tems by  simply  throwing  money  at  them.  If  we 
try  to  do  so,  I  t)elieve  ttie  American  taxpayer 
may  ultimately  be  at  risk  for  yet  another  ball- 
out. 

Mr.  HOLLOWAY.  Mr.  Chairman,  I  rise  today 
to  say  that  thanking  reform  legislation  is  very 
needed.  However,  I  have  mixed  feelings  about 
the  different  parts  of  this  complex  bin.  I  am 
convinced  ttiat  whatever  ttie  outcome  of  this 
bU\  we  must  ensure  ttiat  American  k>anks  bear 
ttie  cost  of  ttieir  own  recapitalizatkxi.  This  t>ill 
woukl  do  just  ttiat  We  simply  cannot  risk  arv 
other  savings  and  loan  crash. 

Further,  I  feel  very  strongly  about  ttie  faited- 
or-falling  amendment  which  would  allow  com- 
mercial firms  to  acquire  a  bank  that  has  failed 
or  Is  In  danger  of  failing. 

It  just  makes  sense  to  let  a  solid,  commer- 
cial parent  absorb  the  troubled  bank.  In  doing 
so,  the  commercial  firm  must  purchase  all  the 
assets  of  the  failed  t>anks.  Ttie  firm  must  also 
acquire  ttie  bank  with  no  assistance  from  the 
FOIC  whk:h  kMvers  the  cost  to  the  taxpayer. 
Finally,  the  bank  may  not  extend  any  credit  or 
purchase  any  assets  from  a  commercial  affili- 
ate. 

Mr.  Ctiairman,  we  tiave  an  obligation  to  pro- 
tect ttie  American  taxpayer.  This  is  a  perfect 
opportunity  to  do  just  ttiat  by  altewing  the  fi- 
nancial risk  to  be  assumed  by  someone  ottier 
ttian  the  taxpayer. 

Finally,  I  am  in  favor  of  the  optten  amend- 
ment wfiKh  woukJ  permit  interstate  branching 
only  In  States  that  specifically  allow  It 

Mr.  BOUCHER.  Mr.  Chairman,  as  reported 
t>y  ttie  Committee  on  Energy  and  Commerce, 
H.R.  6  added  a  new  section  4(n)(4)(A)(vill)  to 
ttie  Bank  HoUing  Company  Act  ttiat  generally 


prohibited  a  bank  from  extending  credit  to  the 
issuer  of  any  security  being  underwritten  by  its 
securittes  affiliate  until  90  days  after  ttie  end  of 
ttie  underwriting  period.  Sectten  4(n)(4)(G), 
however,  created  certain  exceptkxis  to  ttiis 
prohibition.  In  order  to  qualify  for  one  of  ttiese 
excepttens,  any  credit  extended  woukJ  have  to 
comply  with  regulations  to  t>e  prescribed  by 
ttie  Federal  Reserve  Board  ttiat  would  be  de- 
signed to  "prevent  any  insured  depository  In- 
stitutk>n  from  engaging  In  any  coercive  or  un- 
fair practice  to  induce  any  person  to  use  ttie 
underwriting,  distritxjting,  or  ptecing  sennces 
of  a  securities  affiliate."  If  an  insured  deposi- 
tory institutten  were  a  significant  participant  in 
a  credit  facility,  and  a  securites  afflltete  were 
a  significant  partcipant  in  ttie  underwriting,  ttie 
securittes  affiliate  and  ttie  issuer  would  have 
to  certify  to  the  SEC  ttiat  "the  issuer  had  not 
been  sut3jected,  as  an  inducement  to  such  Is- 
suer's electkxi  to  use  ttie  underwriting  or 
F>tacement  servnes  of  such  securities  affiliate. 
to  any  coercive  or  unfair  practtee  or  condi- 
ttening  of  such  facility  in  vtelatten  of  ttie  regu- 
latkxis— to  be  pre8cri)ed  by  the  Board."  Sec- 
tkxi  4(n)(4)(A)(viil),  and  ttie  exceptions  In  sec- 
tton  4(n)(4)(G),  tiave  now  t)een  adopted  as 
part  of  titte  IV  of  H.R.  6. 

Ttie  Energy  and  Commerce  Committee's  re- 
port on  H.R.  6  states  ttiat 

The  purpose  of  section  4(n)(4)(A)(vlii)  is  to 
remove  a  conflict  of  interest  that  could  lead 
an  Insured  depository  Institution  either  to 
assume  lar^e  credit  risks  or  to  Impose  a 
tying  arrangement  on  Iwrrowers  for  the  ben- 
eflt  of  Its  securities  affiliate.  This  conflict 
arises  firom  the  availability  of  Insured  depos- 
its to  supix>rt  the  underwriting  activities  of 
the  securities  affiliate.  A  depository  Institu- 
tion could  condition  the  availability  of  cred- 
it on  the  l>orrower's  use  of  the  securities  af- 
filiate. 

Ttiis  descriptten  of  the  purpose  of  sectten 
4(n)(4)(A)(vili)  is  consistent  with  my  under- 
standing of  the  provision.  In  my  view,  ttie  ex- 
cepttens  to  ttie  general  prohlt>itlon  shoukj  t>e 
designed  to  ensure  that  any  excepted  trans- 
actkxis  are  not  inconsistent  with  this  t>ask: 
purpose.  Simply  put  ttie  terms  of  ttie  excep- 
ttens  stxxjkj  ensure  ttiat  tianks  are  not  using 
excepted  transactions  to  impose  tying  ar- 
rangements on  borrowers  for  the  tienefit  of  se- 
curities affiliates,  or  as  the  Energy  and  Conrv 
merce  Committee  report  suggests  In  another 
place,  ottierwise  to  "coerce  potential  tx>rrow- 
ers  into  using  ttie  underwriting  services  of  a 
securittes  affiltete." 

Certain  language  in  ttie  Energy  and  Conv 
merce  Committee  report  arguat}ly  departs 
from  ttiis  view  and  condittens  ttie  availability  of 
ttie  exceptkm  on  satisfactk>n  of  a  standard 
ttiat  Is  conskterat)ly  more  stringent  ttian  a  tra- 
ditional tying  standard,  or  any  standard  sug- 
gested t>y  ttie  commonly  understood  meaning 
of  coercion.  In  partteular,  the  Energy  and 
Commerce  Committee  report  suggests  ttiat 
impennlssibte  coercnn  coukj  result  from  "any 
communteatkxi  ttiat  migtit  reasonal}ly  tie  corv 
strued  as  an  indteatten  to  a  txxrower— or,  t>y 
ttie  same  token,  to  an  issuer  of  securittes  urv 
derwritten  by  a  securities  affiliate — that  ttie  de- 
cision tiy  ttve  insured  depository  institution  to 
provkje  or  continue  to  provkje  a  credit  facility 
will  tie  Influenced  t>y  the  txirrower's— or  Issu- 
er's— willingness  to  use  the  sen/k^s  of  ttie  se- 
curittes affiliate  *  '  *." 
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A  traditional  tying  standard,  as  reflected  in 
section  106  of  the  Bank  HokJing  Company  Act 
Amerxjments  of  1970,  makes  the  existence  of 
a  conditten  or  requirement  ttiat  a  txirrower  otv 
tain  some  addltkxial  service  from  a  t>ank  or  af- 
filiate a  predicate  for  any  vtelatxMi.  The  larv 
guage  in  the  Energy  and  Commerce  Commit- 
tee report  on  coercion  suggests  a  standard 
much  broader,  and  more  stringent,  ttian  a  corv 
dition  or  requirement  standard.  Moreover, 
Webster's  defines  "coercten"  as  "restrainfing] 
or  dominatpng]  by  force;"  "compellfing]  to  an 
act  or  ctioice;"  or  "enforcing]  or  t>ring(ing] 
atiout  t)y  force  or  threat."  Those  definittens 
suggest  a  standard  that  is  a  far  cry  from  any 
"communication  that  might  reasonably  be  con- 
strued as  an  indication  *  *  *  that  ttie  [liank's] 
decision  *  *  *  will  be  influenced  by  the  bor- 
rower's (or  Issuer's)  willingness  to  use  ttie 
servces  of  the  securities  affiliate  *  *  *." 

A  standard  for  coercion  as  txoad  and  as 
vague  as  ttie  one  suggested  in  ttie  Energy 
and  Commerce  Committee  report  coukJ  have 
two  unfortunate  effects.  It  could  chill  commu- 
nteations  between  banks  and  ttieir  customers, 
and  It  coukJ  narrow  ttie  exceptten  to  the  point 
of  Irrelevance.  I  Ijelieve  ttiat  elttier  of  these  ef- 
fects would  be  undesirable  from  the  perspec- 
tive of  txjth  banking  organizations  and  twr- 
rower/issuers.  In  my  view.  Federal  Reserve 
Board  should  focus  on  the  basic  antitying  pur- 
pose of  section  4(n)(4)(A)(viii)  In  adopting  reg- 
ulations to  Imptement  ttiia  exceptions.  At  a 
minimum,  the  Federal  Reserve  Board  stioukt 
not  adopt  ttie  Energy  and  Commerce  Commit- 
tee reports  overbroad  and  vague  standard  for 
coerckxi  and,  instead,  stiould  focus  on  the 
commonly  understood  meaning  of  the  term. 
Especially  under  clrciimstances  In  which  we 
will  be  asking  Issuers — and  securities  affili- 
ates— to  certify  that  ttie  Board's  regulations 
tiave  not  tieen  violated,  I  think  It  Is  crucial  ttiat 
ttie  standards  be  clear  and  easy  to  apply. 

Mr.  HOUGHTON.  Mr.  Chairman,  there  are  a 
variety  of  issues  tieing  woven  in  and  out  of 
this  det>ate:  Recapitalization,  better  super- 
vision, and  more  disciplined  deposit  Insurance. 
Now  we  all  tiave  different  views  on  ttiem. 

But  there  is  one  atisolute  common  goal 
stiared  by  all:  To  strengttien  ttie  tianklng  sys- 
tem. This  to  me  means  not  to  Intellectualize  as 
to  what  might  be. 

Here  is  what  we  face.  One  of  every  eight 
t>anks  is  losing  money.  Profits  are  down.  We 
know  what's  happening  with  ttie  bank  insur- 
ance fund. 

So  in  txtef  we  have  to  decide  what  is  reality, 
not  wtiat  we  migtit  like  It  to  be.  Two  things  are 
needed:  An  infusten  of  new  capital,  and  tiow 
do  we  do  ttiat?  We  allow  the  weak  to  join  the 
strong. 

The  second  is  we  allow  financial  systems  to 
meet  head-on  tianks  from  ottier  countries — not 
located  in  London  or  Toicyo  txjt  In  New  York 
and  Los  Angeles.  We  want  our  t>anks  to  win 
against  theirs.  It's  as  simple  as  that. 

Ttie  DIngell-Gonzatez  language  stops  that 
process  in  its  tracks.  The  system  is  dealt  a 
punishing  bkm. 

So  wt^  do  ttiis — wtien  our  obfective  is  to 
help,  not  hurt  This  is  the  real  worid.  Defeat 
ttie  Gonzatez-Dlngell  language. 

D  1350 
The    CHAIRMAN   pro    tempore    (Mr. 
Haybs  of  Illinois).  Pursuajit  to  House 
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Resolutioq  266,  the  amendment  in  the 
nature  of  a  substitute  consisting  of  the 
text  entitled  "Committee  Print,  Octo- 
ber 30.  1991,"  is  considered  as  an  orlgrl- 
nal  bill  for  the  purpose  of  amendment 
and  is  considered  as  read. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 
H.R.  6 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
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TITLE  I— SAFETY  AND  SOUNDNESS 
SBC  100.  SHORT  TtTLK. 

This  title  may  be  cited  as  the  "Federal  De- 
posit Insurance  Corporation  Improvement 
Act  of  1991". 

SabUtle  A— Deposit  Insunuice  Punda 

SEC  101.  FUNDING  TOR  THK  FEDERAL  DEPOSIT 
INSURANCE  FUNDS. 

Section  14(a)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1824(a))  is  amended  by 
striking  "15,000,000.000"  and  inserting 
"130,000,000,000". 

SEC    lOlL    LIMITATION   ON   OUTSTANDING    BOR- 
ROWING. 

(a)  In  General.— Section  15(c)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  182S(c)) 
is  amended  by  striking  paragraphs  (5)  and  (6) 
and  inserting  the  following  new  paragraphs: 

"(5)  Maximum  amount  limftation  on  out- 
STANDDJO  OBUOATION8.— Notwithstanding 
any  other  provisions  of  this  Act,  the  aggre- 
gate amount  of  obligations  of  the  Bank  In- 
surance Fund  or  Savings  Association  Insur- 
ance Fund,  respectively,  outstanding  at  any 
time  may  not  exceed  the  sum  of— 

"(A)  the  amount  of  cash  or  the  equivalent 
of  cash  held  by  the  Bank  Insurance  Fund  or 
Savings  Association  Insurance  Fund,  respec- 
tively: 

"(B)  the  amount  which  is  equal  to  90  per- 
cent of  the  Corporation's  estimate  of  the  fair 
market  value  of  assets  held  by  the  Bank  In- 
surance Fund  or  the  Savings  Association  In- 
surance Fund,  respectively,  other  than  as- 
sets described  in  subparagraph  (A):  and 

"(C)  the  total  of  the  amounts  authorized  to 
be  borrowed  from  the  Secretary  of  the  Treas- 
ury pursuant  to  section  14(a). 

"(6)  Obuoation  DEFINED.- For  purposes  of 
paragraph  (5).  the  term  'obligation'  In- 
cludes— 


"(A)  any  guarantee  Issued  by  the  Corpora- 
tion; 

"(B)  any  amount  borrowed  pursuant  to  sec- 
tion 14:  and 

"(C)  any  other  obligation  for  which  the 
Corporation  has  a  direct  or  contingent  liabil- 
ity to  pay  any  amount.". 

(b)  GAO  Reports.— 

(1)  Quarterly  reportino.— The  Comptrol- 
ler General  of  the  United  States  shall  submit 
a  report  each  calendar  quarter  on  the  Fed- 
eral Deposit  Insurance  Corporation's  compli- 
ance with  section  15(c)(5)  of  the  Federal  De- 
posit Insurance  Act  for  the  preceding  quarter 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  of  the  Senate. 

(2)  ANALYSES  TO  BE  INCLUDED.— Each  report 
submitted  under  paragraph  (1)  shall  in- 
clude— 

(A)  an  analysis  of  the  performance  of  the 
Federal  Deposit  Insurance  Corporation  In 
meeting  any  repayment  schedule  under  sec- 
tion 14(c)  of  the  Federal  Deposit  Insurance 
Act  (as  added  by  section  103  of  this  Act):  and 

(B)  an  analysis  of  the  actual  recovery  on 
asset  sales  comi)ared  to  the  estimated  fair 
market  value  of  the  assets  as  determined  for 
the  purposes  of  section  15(c)(5KB)  of  such 
Act. 

(C)  TECHNICAL  AND  CONFORMDJO  AMEND- 
MENT.—Section  15(c)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1825(c))  is  amended 
by  striking  paragraph  (7). 

SEC.  lOS.  REPAYMENT  SCHEDULE. 

(a)  In  General.— Section  14  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1824)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  Repayment  Schedules  Recjuired  for 
ANY  Borrowing.— 

"(1)  In  general.— No  amount  may  be  pro- 
vided by  the  Secretary  of  the  Treasury  to 
the  Corporation  under  subsection  (a)  unless 
an  agreement  is  in  effect  between  the  Sec- 
retary and  the  Corporation  which- 

"(A)  provides  a  schedule  for  the  repayment 
of  the  outstanding  amount  of  any  borrowing 
under  such  subsection:  and 

"(B)  demonstrates  that  income  to  the  Cor- 
poration trom  assessments  under  this  Act 
will  be  sufficient  to  amortize  the  outstand- 
ing balance  within  the  period  established  in 
the  repajrment  schedule  and  pay  the  interest 
accruing  on  such  balance. 

"(2)  C^onsultation  wfth  and  report  to 
CONGRESS.- The  Secretary  of  the  Treasury 
and  the  Corporation  shall— 

"(A)  consult  with  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  on  the  terms  of  any  repayment  sched- 
ule agreement  described  in  paragraph  (1)  re- 
lating to  repayment,  including  terms  relat- 
ing to  any  emergency  special  assessment 
under  section  7(b)(7);  and 

"(B)  submit  a  copy  of  each  repayment 
schedule  agreement  entered  into  under  para- 
graph (1)  to  the  Conunittee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate  be- 
fore the  end  of  the  30-day  period  beginning 
on  the  date  any  amount  Is  provided  by  the 
Secretary  of  the  Treasury  to  the  Corporation 
under  subsection  (a).". 

(b)  EMERGENCY     SPECIAL     ASSESSMENTS.- 

Section  7(b)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1817(b))  is  amended  by  redesig- 
nating paragraphs  (7),  (8),  and  (9)  as  para- 
graphs (8),  (9).  and  (10),  respectively,  and  by 
inserting  after  paragraph  (6)  the  following 
new  paragraph: 


"(7)  Emergency  special  assessments.- In 
addition  to  the  assessments  Imtwsed  on  In- 
sured depository  institutions  under  other 
provisions  of  this  subsection,  the  Corpora- 
tion may  impose  1  or  more  special  assess- 
ments on  Insured  depository  institutions  in 
an  amount  determined  by  the  Corporation  if 
the  amount  of  any  such  assessments 

"(A)  is  necessary— 

"(1)  to  provide  sufficient  assessment  in- 
come to  repay  amounts  borrowed  trom  the 
Secretary  of  the  Treasury  under  section  14(a) 
in  accordance  with  the  repayment  schedule 
in  effect  under  section  14(c)  during  the  pe- 
riod with  respect  to  which  such  assessment 
is  imposed; 

"(11)  to  provide  sufficient  assessment  in- 
come to  repay  obligations  issued  to  and 
other  amounts  borrowed  from  Bank  Insur- 
ance Fund  members  under  section  14(d);  or 

"(111)  for  any  other  purpose  the  Corpora- 
tion may  deem  necessary;  and 

"(B)  is  allocated  between  Bank  Insurance 
Fund  members  and  Savings  Association  In- 
surance Fund  members  in  amounts  which  re- 
flect the  degree  to  which  the  proceeds  of  the 
amounts  borrowed  are  to  be  used  for  the  ben- 
efit of  the  respective  insurance  funds.". 

SEC.  104.  BORROWING  FOR  BIF  FROM  BIF  MEM- 
BERS. 

Section  14  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1824)  is  amended  by  inserting 
after  subsection  (c)  (as  added  by  section  103 
of  this  subtitle)  the  following  new  sub- 
section: 

"(d)  Borrowing  for  BIF  From  BIF  Mem- 
bers.- 

"(1)  Borrowing  authorfty.- The  Corpora- 
tion may  issue  obligations  to  Bank  Insur- 
ance Fund  members,  and  may  borrow  trom 
Bank  Insurance  Fund  members  and  give  se- 
curity for  any  amount  borrowed,  and  may 
pay  interest  on  (and  any  redemption  pre- 
mium with  respect  to)  any  such  obligation  or 
amount  to  the  extent — 

"(A)  the  proceeds  of  any  such  obligation  or 
amount  are  used  by  the  Corporation  solely 
for  purposes  of  carrying  out  the  Corpora- 
tion's functions  with  respect  to  the  Bank  In- 
surance Fund;  and 

"(B)  the  terms  of  the  obligation  or  instru- 
ment liniit  the  liability  of  the  Corporation 
or  the  Bank  Insurance  Fund  for  the  payment 
of  Interest  and  the  repayment  of  principal  to 
the  amount  which  is  equal  to  the  amount  of 
assessment  income  received  by  the  Fund 
trom  assessments  under  section  7. 

"(2)  Limitations  on  borrowing.— 

"(A)  Appucabiuty  of  pubuc  debt  umit.— 
For  purposes  of  the  public  debt  limit  estab- 
lished in  section  3101(b)  of  title  31,  United 
States  Code,  any  obligation  issued,  or 
amount  borrowed,  by  the  Corporation  under 
paragraph  (1)  shall  be  considered  to  be  an  ob- 
ligation to  which  such  limit  applies. 

"(B)  Appucability  of  fdic  borrowing 
UMrr.— For  purposes  of  the  dollar  amount 
limitation  established  in  section  14(a)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1824(a)),  any  obligation  Issued,  or  amount 
borrowed,  by  the  Corporation  under  para- 
graph (1)  shall  be  considered  to  be  an  amount 
borrowed  trom  the  Treasury  under  such  sec- 
tion. 

"(C)  Interest  rate  umit.— The  rate  of  in- 
terest payable  in  connection  with  any  obli- 
gation Issued,  or  amount  borrowed,  by  the 
Corporation  under  paragraph  (1)  shall  not  ex- 
ceed an  amount  determined  by  the  Secretary 
of  the  Treasury,  taking  into  consideration 
current  market  yields  on  outstanding  mar- 
ketable obligations  of  the  United  States  of 
comparable  maturities. 

"(D)  OBUOA-noNS  TO  be  held  only  by  bif 
MEMBERS.— The  terms  of  any  obligation  is- 


sued by  the  Corporation  under  paragraph  (1) 
shall  provide  that  the  obligation  will  be 
valid  only  if  held  by  a  Bank  Insurance  Fund 
Member. 

"(3)  LiABiLmr  OF  bif.— Any  obligation  is- 
sued or  amount  borrowed  under  paragraph 
(1)  shall  be  a  liability  of  the  Bank  Insurance 
Fund. 

"(4)  Terms  and  coNomoNS.— Subject  to 
paragraphs  (1)  and  (2),  the  Corporation  shall 
establish  the  terms  and  conditions  for  obli- 
gations issued  or  amounts  borrowed  under 
paragraph  (1),  including  interest  rates  and 
terms  to  maturity. 

"(5)  Investment  by  bif  members.— 

"(A)  Authority  to  invest.- Subject  to 
subparagraph  (B)  and  notwithstanding  any 
other  provision  of  Federal  law  or  the  law  of 
any  State,  any  Bank  Insurance  Fund  mem- 
ber may  purchase  and  hold  for  investment 
any  obligation  issued  by  the  Corporation 
under  paragraph  (1)  without  limlutlon. 
other  than  any  limitation  the  appropriate 
Federal  banking  agency  may  impose  specifi- 
cally with  respect  to  such  obligations. 

"(B)  Investment  only  from  capftal  and 
retained  earnings. — Any  Bank  Insurance 
Fund  member  may  purchase  obligations  or 
make  loans  to  the  Corporation  under  para- 
graph (1)  only  to  the  extent  the  purchase 
money  or  the  money  loaned  is  derived  from 
the  member's  capital  or  retained  earnings. 

"(6)  Accounting  treatment.— In  account- 
ing for  any  Investment  In  an  obligation  pur- 
chased trom,  or  any  loan  made  to.  the  Cor- 
poration for  purposes  of  determining  compli- 
ance with  any  capital  standard  and  prepar- 
ing any  report  required  pursuant  to  section 
7(a),  the  amount  of  such  Investment  or  loan 
shall  be  treated  as  an  asset.". 

Subtitle  B — Supervisory  Refonna 
SBC  111.  IMPROVED  EXAMINATIONS. 

(a)  Annual  Examinations.— 

(1)  In  general.— Section  10  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1820)  is 
amended  by  Inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)  Annual  On-Site  Examinations  of  all 
Insured  Deposftory  Instftutions  Re- 
quired.— 

"(1)  In  general.- Each  insured  depository 
institution  (other  than  an  Institution  for 
which  a  conservator  or  receiver  has  been  ap- 
pointed) shall  be  examined  at  least  once  dur- 
ing each  12-month  period  (beginning  on  the 
date  on  which  the  most  recent  examination 
of  such  institution  ended)  by  the  appropriate 
Federal  banking  aigency  in  an  on-site  exam- 
ination unless  the  institution  has  been  ex- 
amined by  the  Corporation  during  such  pe- 
riod in  an  on-site  examination. 

"(2)  Acceptance  of  state  on-sfte  exami- 
nations.—Notwithstanding  paragraph  (1), 
the  appropriate  Federal  banking  agency  or 
the  Corporation  may  accept  an  examination 
report  on  any  insured  depository  Institution 
which  is  based  on  an  on-site  examination  by 
the  appropriate  State  bank  supervisor.". 

(2)  Effective  date.— Section  10(d)  of  the 
Federal  Deposit  Insurance  Act  (as  added  by 
paragraph  (1)  of  this  subsection)  shall  take 
effect  at  the  end  of  the  1-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act. 

(3)  TRANsrnoN  rule.— During  the  period 
beginning  after  the  end  of  the  period  de- 
scribed in  paragraph  (2)  and  ending  on  De- 
cember 31,  1993,  section  10(d)  of  the  Federal 
Deposit  Insurance  Act  shall  be  applied  by 
substituting  "18-month"  for  "12-month" 
with  respect  to  any  Insured  depository  insti- 
tution other  than— 

(A)  an  institution  which  received  a  com- 
posite CAMEL  rating  of  3,  4,  or  5  under  the 
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Uniform  Financial  Institutions  Rating  Sys- 
tem (or  a  comijarable  rating  under  an  equiv- 
alent rating  system)  during  the  most  recent 
examination  of  such  institution;  or 

(B)  an  Institution  for  which  a  notice  or  ap- 
plication has  been  received  by  the  appro- 
priate Federal  banking  agency  under  section 
7(j)  or  18(c)  of  the  Federal  Deposit  Insurance 
Act  during  the  12-month  period  beginning  on 
the  date  on  which  the  most  recent  examina- 
tion ended. 

(b)  Examination  Improvement  Prooram.— 

(1)  In  general.— The  appropriate  Federal 
banking  agencies,  acting  through  the  Fed- 
eral Financial  Institutions  Examination 
Council,  shall  each  establish  a  comparable 
examination  improvement  program  which 
meets  the  requirements  of  paragraph  (2). 

(2)  Requirements.— An  examination  im- 
provement program  meets  the  requirements 
of  this  paragraph  if,  under  the  program,  the 
agency  is  required- 

(A)  to  periodically  review  the  organization 
and  training  of  the  staff  of  the  agency  who 
are  responsible  for  conducting  examinations 
of  insured  depository  institutions  and  to 
make  such  improvements  as  the  agency  de- 
termines to  be  appropriate  to  ensure  tre- 
quent,  objective,  and  thorough  examinations 
of  such  Institutions;  and 

(B)  to  Increase  the  number  of  examiners, 
supervisors,  and  other  individuals  employed 
by  the  agency  in  connection  with  conducting 
or  supervising  examinations  of  insured  de- 
pository Institutions  to  the  extent  necessary 
to  ensure  (Sequent,  objective,  and  thorough 
examinations  of  such  institutions. 

(c)  Definition  Relatino  to  State  Bank 
Supervisors.— 

(1)  In  general.— Section  3(r)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1813(r))  is 
amended  to  read  as  follows: 

"(r)  State  Bank  Supervisor.— 

"(1)  In  general.- The  term  'State  bank  su- 
pervisor' means  any  officer,  agency,  or  other 
entity  of  any  State  which  has  primary  regu- 
latory authority  over  State  banks  or  State 
savings  associations  In  such  State. 

"(2)  Interstate  APPUCA-noN.— The  State 
bank  supervisors  of  more  than  1  State  may 
be  the  appropriate  State  bank  supervisor  for 
any  Insured  depository  institution.". 

(2)  Technical  and  conforming  amend- 
ment.—Section  3(s)  of  the  Federal  DeixMlt 
Insurance  Act  (12  U.S.C.  1813(8))  Is  amended 
to  read  as  follows: 

"(s)  Definitions  Relating  to  Foreign 
Banks  and  Branches.- 

"(1)  Foreign  bank.— The  term  'foreign 
bank*  has  the  meaning  given  to  such  term  by 
section  1(b)(7)  of  the  International  Banking 
Act  of  1978. 

"(2)  Federal  branch.— The  term  'Federal 
branch'  has  the  meaning  given  to  such  term 
by  section  1(b)(6)  of  the  International  Bank- 
ing Act  of  1978. 

"(3)  Insured  branch.— The  term  Insured 
branch'  means  any  branch  (as  defined  in  sec- 
tion 1(b)(3)  of  the  International  Banking  Act 
of  1978)  of  a  foreign  bank  any  deposits  In 
which  are  Insured  pursuant  to  this  Act.". 
SBC  lis.  INDEPENDENT  ANI4UAL  AUDITS  OF  IN- 
SURED DEPOSITORY  INSTITUTIONS. 

(a)  In  General.— The  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1811  et  seq.)  Is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 
■^nc  aa  early  tDENxmcATioN  or  needed  m- 

PROVEMENTS    IN    FINANCIAL    MAN- 
AGEMENT. 

"(a)  Annual  Report  on  Financial  Condi- 
tion and  Management.— 

"(1)  Report  required.— Each  insured  de- 
pcflitory  institution  shall  submit  an  a-nnn^i 
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report  to  the  Corporation,  the  appropriate 
Federal  banking  agency,  and  any  appropriate 
State  bank  supervisor  (including  any  State 
bank  supervisor  of  a  host  SUte). 

"(2)  Contents  of  report.— Any  annual  re- 
port required  under  paragraph  (1)  shall  con- 
Uin— 

"(A)  the  information  required  to  be  pro- 
vided by— 

"(1)  the  Institution's  management  under 
subsection  (b);  and 

"(11)  an  independent  public  accountant 
under  subsections  (c)  and  (d);  and 

"(B)  such  other  information  as  the  Cor- 
poration and  the  appropriate  Federal  bank- 
ing agency  may  determine  to  be  necessary  to 
assess  the  financial  condition  and  manage- 
ment of  the  institution. 

"(3)  PUBUC  AVAiLABiLmr.— Any  annual  re- 
port required  under  paragraph  (1)  shall  be 
available  for  public  Inspection. 

"(b)  Management  Responsibiuty  fob  Fi- 
nancial Statements  and  Internal  CX)n- 
TROL8.— Each  Insured  depository  institution 
shall  prepare— 

"(1)  annual  financial  statements  in  accord- 
ance with  generally  accepted  accounting 
principles  and  such  other  disclosure  require- 
ments as  the  Corporation  and  the  appro- 
priate Federal  banking  agency  may  pre- 
scribe; and 

"(2)  a  report  signed  by  the  chief  executive 
offlcer  and  the  chief  accounting  or  financial 
officer  of  the  institution  which  contains— 

"(A)  a  statement  of  the  management's  re- 
sponsibilities for— 

"(1)  preparing  financial  statements: 

"(11)  establishing  and  maintaining  an  ade- 
quate Internal  control  structure  and  proce- 
dures for  financial  reporting;  and 

"(ill)  complying  with  the  laws  and  regula- 
tions relating  to  safety  and  soundness  which 
are  designated  by  the  Corporation  or  the  ap- 
propriate Federal  banking  agency;  and 

"(B)  an  assessment,  as  of  the  end  of  the  in- 
stitution's most  recent  fiscal  year,  of— 

"(1)  the  effectiveness  of  such  internal  con- 
trol structure  and  procedures:  and 

"(11)  the  Institution's  compliance  with  the 
laws  and  regulations  relating  to  safety  and 
soundness  which  are  designated  by  the  Cor- 
poration and  the  appropriate  Federal  bank- 
ing agency. 

"(c)  Internal  Control  Evaluation  and 
Reporting  Requirements  for  Independent 
Public  Accountants.— 

"(1)  In  general.— With  respect  to  any  in- 
ternal control  report  required  by  subeection 
(b)(2)  of  any  Institution,  the  institution's 
independent  public  accountant  shall  attest 
to,  and  report  separately  on,  the  assertions 
of  the  institution's  management  contained 
in  such  report. 

"(2)  ATTESTA-noN  REQUIREMENTS.- Any  at- 
testation pursuant  to  paragraph  (1)  shall  be 
made  in  accordance  with  generally  accepted 
standards  for  attestation  engagements. 

"(d)  ANNUAL  Independent  audits  of  Fi- 
nancial Statements.— 

"(1)  Audits  required.— The  Corporation,  in 
consultation  with  the  appropriate  Federal 
banking  agencies,  shall  prescribe  regulations 
requiring  that  each  Insured  depository  Insti- 
tution shall  have  an  annual  independent 
audit  made  of  the  Institution's  financial 
statements  by  an  Independent  public  ac- 
countant in  accordance  with  generally  ac- 
cepted auditing  standards  and  section  37. 

"(2)  Scope  of  audit —In  connection  with 
any  audit  under  this  subsection,  the  inde- 
pendent public  accountant  shall  determine 
and  report  whether  the  financial  sutements 
of  the  institution — 


"(A)  are  presented  fairly  in  accordance 
with  generally  accepted  accounting  prin- 
ciples; and 

"(B)  comply  with  such  other  disclosure  re- 
qulremente  as  the  Corporation  and  the  ap- 
propriate Federal  banking  agency  may  pre- 
scribe. 

"(3)  Requirements  for  insured  subsidi- 
aries OF  holding  companies.- The  require- 
ments for  an  independent  audit  under  sub- 
section (d)  may  be  satisfied  for  Insured  de- 
pository instituUons  that  are  subsidiaries  of 
a  holding  company  by  an  Independent  audit 
of  the  holding  company. 

"(e)  Detecting  and  Reporting  Violations 
OF  Laws  and  Regulations.— 

"(1)  In  general.- An  Independent  public 
accountant  shall  apply  procedures  agreed 
upon  by  the  Corimratlon  to  objectively  de- 
termine the  extent  of  the  compliance  of  any 
Insured  depository  institution  or  depository 
institution  holding  company  with  laws  and 
regulations  designated  by  the  Corporation, 
in  consultation  with  the  appropriate  Federal 
banking  agencies. 

"(2)  ATTESTATION  REQUIREMENTS.- Any  at- 
testation pursuant  to  paragraph  (1)  shall  be 
made  In  accordance  with  generally  accepted 
standards  for  attestation  engagements. 

"(f)  Form  and  Content  of  Reports  and 
AUDriTNo  Standards. — 

"(1)  In  general.— The  scope  of  each  report 
by  an  independent  public  accountant  pursu- 
ant to  this  section,  and  the  procedures  fol- 
lowed in  preparing  such  report,  shall  meet  or 
exceed  the  scope  and  procedures  required  by 
generally  accepted  auditing  standards  and 
other  applicable  standards  recognized  by  the 
Corporation. 

"(2)  Consultation.- The  Corporation  shall 
consult  with  the  other  appropriate  Federal 
banking  agencies  In  implementing  this  sub- 
section. 

"(g)  Improved  Accountability.— 

"(1)  Independent  audit  committee.— 

"(A)  Estabushment.— Each  insured  depos- 
itory institution  (to  which  this  section  ap- 
plies) shall  have  an  Independent  audit  com- 
mittee entirely  made  up  of  outside  directors 
who  are  Independent  of  management  of  the 
Institution,  and  who  satisfy  any  specific  re- 
quirements the  Corporation  may  establish. 

"(B)  Duties.- An  independent  audit  com- 
mittee's duties  shall  Include  reviewing  with 
management  and  the  independent  public  ac- 
countant the  basis  for  the  reports  Issued 
under  subsections  (bK2),  (c),  and  (d). 

"(C)  ClUTEIUA  APPUCABLE  TO  COMMrTTEES 
OF      LARGE      INSURED      DEPOSITORY      INSTTTU- 

■noNS.- In  the  case  of  each  insured  deposi- 
tory Institution  which  the  Corporation  de- 
termines to  be  a  large  Institution,  the  audit 
committee  required  by  subparagraph  (A) 
shall— 

"(1)  Include  members  with  banking  or  re- 
lated financial  management  expertise; 

"(11)  have  access  to  the  committee's  own 
outside  counsel;  and 

"(111)  not  Include  any  large  customers  of 
the  institution. 

"(2)    Review   of   quarterly    reports   of 

LARGE  insured  DEPOSITORY  INSTITUTIONS.- 

"(A)  In  general.— In  the  case  of  any  in- 
sured depository  institution  which  the  Cor- 
poration has  determined  to  be  a  large  insti- 
tution, the  Corporation  may  require  the 
independent  public  accountant  retained  by 
such  institution  to  perform  reviews  of  the  in- 
stitution's quarterly  financial  reports  in  ac- 
cordance with  procedures  agreed  upon  by  the 
Corporation. 

"(B)  Report  to  audit  committee.— The 
Independent  public  accountant  referred  to  In 
subparagraph   (A)   shall    provide    the   audit 


committee  of  the  insured  depository  institu- 
tion with  reports  on  the  reviews  under  such 
subparagraph  and  the  audit  committee  shall 
provide  such  reports  to  the  Corporation,  any 
appropriate  Federal  banking  agency,  and  any 
appropriate  State  bank  supervisor. 

"(C)  UMTTA-noN  on  notice.— Reports  pro- 
vided under  subparagraph  (B)  shall  be  only 
for  the  Information  and  use  of  the  insured 
depository  institution,  the  Corporation,  any 
appropriate  Federal  banking  agency,  and  any 
State  bank  supervisor  which  received  the  re- 
port. 

"(3)  QUALIFICA-nONS  OF  INDEPENDENT  PUBUC 
ACCOUNTANTS.— 

"(A)  IN  GENERAL.— All  audit  Services  re- 
quired by  this  section  shall  be  performed 
only  by  an  independent  public  accountant 
who — 

"(i)  has  agreed  to  provide  related  working 
papers,  policies,  and  procedures  to  the  Cor- 
poration, an  appropriate  Federal  banking 
agency,  and  any  State  bank  supervisor,  if  re- 
quested; and 

"(11)  has  received  a  peer  review  that  meets 
guidelines  acceptable  to  the  Corporation. 

"(B)  REPORTS  ON  PEER  REVIEWS.- Reports 
on  peer  reviews  shall  be  filed  with  the  Cor- 
poration and  made  available  for  public  in- 
spection. 

"(4)  Enforcement  actions.— 

"(A)  In  general.- In  addition  to  any  au- 
thority contained  in  section  8,  the  (Corpora- 
tion or  an  appropriate  Federal  banking  agen- 
cy may  remove,  suspend,  or  bar  an  independ- 
ent public  accountant,  upon  a  showing  of 
good  cause,  trom  performing  audit  services 
required  by  this  section. 

"(B)  Joint  rulemaking.— The  appropriate 
Federal  banking  agencies  shall  jointly  issue 
rules  of  practice  to  implement  this  para- 
graph. 

"(5)  Notice  by  accountant  of  termina-hon 
of  services.- Any  Independent  public  ac- 
countant performing  an  audit  under  this  sec- 
tion who  subsequently  ceases  to  be  the  ac- 
countant for  the  Institution  shall  promptly 
notify  the  Corporation  pursuant  to  such 
rules  as  the  Corporation  shall  prescribe. 

"(h)  Exchange  of  Reports  and  Informa- 
■noN.— 

"(1)  Report  to  the  independent  audi- 
tor.— 

"(A)  In  general.— Each  insured  depository 
institution  which  has  engaged  the  services  of 
an  Independent  auditor  to  audit  such  institu- 
tion shall  transmit  to  the  auditor  a  copy  of 
the  most  recent  report  of  condition  made  by 
the  institution  (pursuant  to  this  Act  or  any 
other  provision  of  law)  and  a  copy  of  the 
most  recent  report  of  examination  received 
by  the  Institution. 

"(B)  Additional  information.— In  addition 
to  the  copies  of  the  reports  required  to  be 
provided  under  paragraph  (1),  each  Insured 
depository  institution  shall  provide  the  audi- 
tor with— 

"(1)  a  copy  of  any  supervisory  memoran- 
dum of  understanding  with  such  institution 
and  any  written  agreement  between  such  In- 
stitution and  any  appropriate  Federal  bank- 
ing agency  or  any  appropriate  State  bank  su- 
pervisor which  is  in  effect  during  the  period 
covered  by  the  audit;  and 

"(11)  a  report  of— 

"(I)  any  action  Initiated  or  taken  by  the 
appropriate  Federal  banking  agency  or  the 
Corporation  during  such  period  under  sub- 
section (a),  (b).  (c),  (e).  (g),  (1),  (8),  or  (t)  of 
section  8; 

"(II)  any  action  taken  by  any  appropriate 
State  bank  supervisor  under  State  law  which 
is  similar  to  any  action  referred  to  In 
subclause  (I);  or 


"(m)  any  assessment  of  any  civil  money 
penalty  under  any  other  provision  of  law 
with  respect  to  the  institution  or  any  insti- 
tution-affiliated party. 

"(2)  Reports  to  banking  agencies.- 

"(A)  Independent  auditor  reports.— Each 
insured  depository  institution  shall  provide 
to  the  Corporation,  any  appropriate  Federal 
banking  agency,  and  any  appropriate  State 
bank  supervisor,  a  copy  of  each  audit  report 
and  any  qualification  to  such  report,  any 
management  letter,  and  any  other  report 
within  15  days  of  receipt  of  any  such  report, 
qualification,  or  letter  ffom  the  institution's 
independent  auditors. 

"(B)  Notice  of  change  of  audftor.- Each 
insured  depository  institution  shall  provide 
written  notification  to  the  Corporation,  the 
appropriate  Federal  banking  agency,  and  any 
appropriate  State  bank  supervisor  of  the  res- 
ignation or  dismissal  of  the  institution's 
independent  auditor  or  the  engagement  of  a 
new  independent  auditor  by  the  institution, 
including  a  statement  of  the  reasons  for  such 
change  within  15  calendar  days  of  the  occur- 
rence of  the  event. 

"(1)  Requirements  for  Insured  Subsidi- 
aries OF  Holding  Companies.— Except  with 
respect  to  any  audit  requirements  estab- 
lished under  or  pursuant  to  subsection  (d). 
the  requirements  of  this  section  may  be  sat- 
isfied for  insured  depository  institutions 
that  are  subsidiaries  of  a  holding  company, 
if— 

"(1)  services  and  functions  comparable  to 
those  required  under  this  section  are  pro- 
vided at  the  holding  company  level;  and 

"(2)  either- 

"(A)  the  institution  has  total  assets,  as  of 
the  beginning  of  such  fiscal  year,  of  less  than 
$5,(X)0.(X)0.000:  or 

"(B)  the  institution- 

"(1)  has  total  assets,  as  of  the  beginning  of 
such  flscal  year,  of  more  than  S5,000,000,(XX> 
and  less  than  $9,(X)0,000,(X)0;  and 

"(11)  has  a  CAMEL  composite  rating  of  1  or 
2  under  the  Uniform  Financial  Institutions 
Rating  System  (or  an  equivalent  rating  by 
any  such  agency  under  a  comparable  rating 
system)  as  of  the  most  recent  examination  of 
such  institution  by  the  Corporation  or  the 
appropriate  Federal  banking  agency. 

"(j)  Exemption  for  Small  Depository  In- 
stttutions.- This  section  shall  not  apply 
with  respect  to  any  fiscal  year  of  any  Insured 
depository  institution  the  total  assets  of 
which,  as  of  the  beginning  of  such  flscal 
year,  are  less  than  the  greater  of— 

"(1)  $150,000,000;  or 

"(2)  such  amount  (In  excess  of  $150,000,000) 
as  the  Corporation  may  prescribe  by  regula- 
tion.". 

(b)  Effective  Date.— The  requirements  es- 
tablished by  the  amendment  made  by  sub- 
section (a)  shall  apply  with  respect  to  flscal 
years  of  Insured  depository  Institutions 
which  begin  after  December  31, 1992. 
SEC.  lis.  ASSESSMENTS  REQUIRED  TO  COVER 
COSTS  OF  EXAMINATIONS. 

(a)  In  General.— Section  10  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1820)  is 
amended  by  redesignating  subsection  (e)  as 
subsection  (f)  and  by  Inserting  after  sub- 
section (d)  (as  added  by  section  111(a)(1)  of 
this  subtitle)  the  following  new  subsection: 

"(e)  Examination  Fees.— 

"(1)  Regular  and  special  examinations  of 
DEPOsrroRY  institutions.- The  cost  of  con- 
ducting any  regular  examination  or  special 
examination  of  any  depository  institution 
under  subsection  (bX2),  (b)(3),  or  (d)  may  be 
assessed  by  the  Corporation  against  the  in- 
stitution In  proportion  to  the  assets  or  re- 
sources of  the  Institution. 
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"(2)  EXAMINA-nON  OF  AFFILIATES.— The  COSt 

of  conducting  any  examination  of  any  afflli- 
ate  of  any  insured  depository  Institution 
under  subsection  (bK4)  may  be  assessed  by 
the  Corporation  against  each  afflllate  which 
is  examined  In  proportion  to  the  assets  or  re- 
sources held  by  the  afflllate  on  the  date  of 
the  examination. 

"(3)  ASSESSMENT  AGAINST  DEPOSITORY  IN- 
STITUTION IN  CASE  OF  AFFILIATE'S  REFUSAL  TO 
PAY.— 

"(A)  In  GEINERAL. — Subject  to  subparagraph 
(B),  If  any  afflllate  of  any  Insured  depository 
Institution— 

"(1)  refuses  to  pay  any  assessment  under 
paragraph  (2);  or 

"(11)  falls  to  pay  any  such  assessment  be- 
fore the  end  of  the  60-day  period  beginning 
on  the  date  the  afflllate  receives  notice  of 
the  assessment, 

the  Corporation  may  assess  such  cost 
against,  and  collect  such  cost  from,  the  de- 
pository Institution. 

"(B)  AFFUJATE  OF  MORE  THAN  1  DEPOSITORY 

INSTITUTION.- If  any  afflllate  referred  to  In 
subparagraph  (A)  is  an  afflllate  of  more  than 
1  Insured  depository  Institution,  the  assess- 
ment under  subparagraph  (A)  may  be  as- 
sessed against  the  depository  Institutions  In 
such  proportions  as  the  Corporation  deter- 
mines to  be  appropriate. 

"(4)  Civil  money  penalty  for  affiliate's 
refusal  to  cooperate.— 

"(A)  PENALTY  IMPOSED.— If  any  afflllate  of 
any  Insured  depository  Institution- 

"(1)  refuses  to  permit  an  examiner  ap- 
pointed by  the  Board  of  Directors  under  sub- 
section (b)(1)  to  conduct  an  examination;  or 

"(II)  refuses  to  provide  any  Information  re- 
quired to  be  disclosed  In  the  course  of  any 
examination, 

the  depository  institution  shall  forfeit  and 
pay  a  penalty  of  not  more  than  <5,000  for 
each  day  that  any  such  refusal  continues. 

"(B)     ASSESSMENT     AND     C»LLBCTION.— Any 

penalty  Imposed  under  subparagraph  (A) 
shall  be  assessed  and  collected  by  the  Cor- 
poration In  the  manner  provided  In  section 
8(1)(2). 

"(5)     DEPOSITS     OF     EXAMDIA-nON     ASSE88- 

MENT.— Amounts  received  by  the  Corporation 
under  this  subsection  (other  than  paragraph 
(4))  may  be  deposited  In  the  manner  provided 
in  section  13.". 

(b)  EXAMINA-nONS  OF  APPUCANTS  FOR  DE- 
POSIT Insurance.— Section  10(b)(2)(B)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
182(Xb)(2)(B))  Is  amended  to  read  as  follows: 

"(B)  any  depository  Institution  which  flies 
an  application  with  the  Corporation  to  be- 
come an  insured  depository  institution;". 

(c)  Technical  and  Conforming  amend- 
ment.— 

(1)  Section  7(bK10)  of  the  Federal  Deposit 
Insurance  Act  (as  so  redesignated  by  section 
103(b)  of  this  Act)  Is  amended  by  inserting 
"or  section  10(e)"  after  "under  this  section". 

(2)  Section  10(bK4)(A)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1820(b)(4)(A))  is 
amended  by  striking  "insured"  each  place 
such  term  appears. 

SEC  114.  APPUCA'nON  TO  FDIC  REtlUIRED  FOR 
INSURANCE. 
(a)  In  General. — Section  5  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1815(a))  is 
amended  by  striking  all  that  precedes  sub- 
section (b)  and  inserting  the  following: 
•SEC.  S.  DEPOSIT  INSURANCE. 

"(a)  Application  to  CoRPORA-noN  Re- 
quired.— 

"(1)  In  general. — Except  as  provided  in 
paragraphs  (2)  and  (3).  any  depository  Insti- 
tution which  Is  engaged  In  the  business  of  re- 
ceiving deposits  other  than  trust  funds  (as 
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deflned  In  section  3(p)).  upon  application  to 
and  examination  by  the  Corporation  and  ap- 
proval by  the  Board  of  Directors,  may  be- 
come an  insured  dejwsltory  institution. 

"(2)  Interim  DEPosrroRY  iNSTmmoNS.— In 
the  case  of  any  interim  Federal  depository 
Institution  that  Is  chartered  by  the  appro- 
priate Federal  banking  agency  and  will  not 
open  for  business,  the  depository  institution 
shall  be  an  insured  depository  institution 
upon  the  issuance  of  the  institution's  char- 
ter by  the  agency. 

"(3)  APPLICATION  AND  APPROVAL  NOT  RE- 
QUIRED IN  CASES  OF  CONTINUED   INSURANCE.— 

Paragraph  (1)  shall  not  apply  in  the  case  of 
any  depository  institution  whose  insured 
status  is  continued  pursuant  to  section  4. 

"(4)  Review  requirements.— In  reviewing 
any  application  under  this  subsection,  the 
Board  of  Directors  shall  consider  the  factors 
described  in  section  6  in  determining  wheth- 
er to  approve  the  application  for  insurance. 

"(5)  Notice  of  denial  of  appucation  for 
INSURANCE.— If  the  Board  of  Directors  votes 
to  deny  any  application  for  Insurance  by  any 
depository  institution,  the  Board  of  Direc- 
tors shall  promptly  notify  the  appropriate 
Federal  banking  agency  and.  in  the  case  of 
any  State  depository  Institution,  the  appro- 
priate State  banking  supervisor  of  the  denial 
of  such  application,  giving  specific  reasons 
in  writing  for  the  Board  of  Directors'  deter- 
mination with  reference  to  the  factors  de- 
scribed in  section  6. 

•'(6)  Nondelegation  requirement.— The 
authority  of  the  Board  of  Directors  to  make 
any  determination  to  deny  any  application 
under  this  subsection  may  not  be  delegated 
by  the  Board  of  Directors.". 

(b)  Continuation  of  Insurance  Upon  Be- 
coming A  Member  Bank.— Section  4(b)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1814(b))  is  amended  to  read  as  follows: 

"(b)  Continuation  of  Insurance  Upon  Be- 
coming A  Member  Bank.— In  the  case  of  an 
insured  bank  which  is  admitted  to  member- 
ship In  the  Federal  Reserve  System  or  an  in- 
sured State  bank  which  is  converted  into  a 
national  member  bank,  the  bank  shall  con- 
tinue as  an  insured  bank.". 
SEC.  US.  REGULATORY  REQUIREMENTS  SIVDY. 

(a)  Study  Required.— The  Federal  Deposit 
Insurance  Corporation  shall  conduct  a  study 
to  determine — 

(1)  ways  to  reduce  and  streamline  regu- 
latory requirements  imposed  by  Federal 
banking  agencies,  particularly  for  small 
community  deiX3sitory  institutions;  and 

(2)  which.  If  any,  regulatory  requirements 
may  be  waived  for  such  Institutions  without 
endangering  the  safety  and  soundness  of  the 
institutions. 

(b)  Report.— Before  the  end  of  the  1-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  the  Federal  Deposit  Insur- 
ance Corporation  shall  submit  a  report  to 
the  Congress  and  the  other  appropriate  Fed- 
eral banking  agencies  (as  defined  in  section 
3(q)  of  the  Federal  Deposit  Insurance  Act) 
containing  the  Cori>oration's  findings  and 
conclusions  under  the  study  conducted  pur- 
suant to  subsection  (a)  and  any  recommenda- 
tions for  legislative  or  administrative  action 
the  Corporation  may  determine  to  be  appro- 
priate. 

(c)  Implementation.— The  Federal  Deposit 
Insurance  Corporation  and  other  appropriate 
Federal  banking  agencies  (as  defined  In  sec- 
tion 3(q)  of  the  Federal  Deposit  Insurance 
Act),  acting  through  the  Federal  Financial 
Institutions  Examination  Council,  shall  im- 
plement any  recommendation  for  adminis- 
trative action  nmde  by  the  Corporation  pur- 
suant to  subaection  (b). 


Sabtitle  C— Aceouatiac  Refer 

SEC    111.    ACCOUNTING    OBJECTIVES,    STAND- 
ARDS, AND  REQUIREMENTB. 

(a)  In  General.- The  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1811  et  seq.)  is  amend- 
ed by  inserting  after  section  36  (as  added  by 
section  112  of  this  title)  the  following  new 
section: 

•SEC.  37.  ACCOUNTING  OBJECTIVES,  STANDARDS, 
AND  RE()UIREMENT8. 

"(a)  In  General.— 

"(1)  Objectives.— Accounting  principles 
applicable  to  reports  or  statements  required 
to  be  filed  with  Federal  banking  agencies  by 
Insured  depository  Institutions  should— 

"(A)  result  in  financial  statements  and  re- 
ports of  condition  that  accurately  reflect  the 
capital  of  such  institutions: 

"(B)  facilitate  effective  supervision  of  the 
Institutions;  and 

"(C)  facilitate  prompt  regulatory  action  to 
resolve  the  institutions  at  the  least  cost  to 
the  insurance  funds. 

"(2)  Standards.— 

"(A)  Uniform  accounting  principles  con- 
sistent WITH  GAAP.- Subject  to  the  require- 
ments of  this  Act  and  any  other  provision  of 
Federal  law.  the  accounting  principles  appli- 
cable to  reports  or  statements  required  to  be 
filed  with  Federal  banking  agencies  by  all 
Insured  dejxjsitory  Institutions  shall  be  uni- 
form and  consistent  with  generally  accepted 
accounting  principles. 

"(B)  Stringency.- If  the  appropriate  Fed- 
eral banking  agency  or  the  Corporation  de- 
termines that  the  application  of  any  gen- 
erally accepted  accounting  principle  to  any 
insured  depository  institution  is  inconsist- 
ent with  the  objectives  described  in  para- 
graph (1).  the  agency  or  the  Corporation 
may.  with  respect  to  reports  or  statements 
required  to  be  filed  with  such  agency  or  Cor- 
poration, prescribe  an  accounting  principle 
which  is  applicable  to  such  institutions 
which  is  no  less  stringent  than  generally  ac- 
cepted accounting  principles. 

"(3)  Review  and  Implementation  of  ac- 
countino  Principles  Required.— Before  the 
end  of  the  1-year  period  beginning  on  the 
date  of  the  enactment  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act  of 
1991,  each  appropriate  Federal  banking  agen- 
cy shall  take  the  following  actions: 

"(A)  Review  of  accounting  principles.- 
Review— 

"(i)  all  accounting  principles  used  by  de- 
pository institutions  with  respect  to  reports 
or  statements  required  to  be  nied  with  a 
Federal  banking  agency; 

"(11)  all  requirements  established  by  the 
agency  with  respect  to  such  accounting  pro- 
cedures; and 

"(ill)  the  procedures  and  format  for  reports 
to  the  agency.  Including  reports  of  condition. 

"(B)  Modification  of  noncomplyino  prin- 
CIPLES.- Modify  or  eliminate  any  accounting 
principle  or  reporting  requirement  of  that 
Federal  banking  agency  which  the  agency 
determines  falls  to  comply  with  the  objec- 
tives and  standards  established  under  para- 
graphs (1)  and  (2). 

"(C)  Inclusion  of  "off  balance  sheet' 
rrEMS.- Develop  and  prescribe  regulations 
which  require  that  all  assets  and  liabilities, 
including  contingent  assets  and  liabilities,  of 
Insured  depository  institutions  be  reported 
In,  or  otherwise  taken  into  account  in  the 
preparation  of  any  balance  sheet,  financial 
statement,  report  of  condition,  or  other  re- 
port of  such  Institution,  required  to  be  filed 
with  a  Federal  banking  agency. 

"(D)  Market  value  disclosure.— Develop 
jointly  with  the  other  appropriate  Federal 
banking  agencies  a  method  for  insured  de- 


pository Institutions  to  provide  supple- 
mental disclosure  of  the  estimated  fair  mar- 
ket value  of  assets  and  liabilities,  to  the  ex- 
tent feasible  and  practicable,  in  any  balance 
sheet,  flnanclal  statement,  rejmrt  of  condi- 
tion, or  other  report  of  any  insured  deposi- 
tory institution  required  to  be  filed  with  a 
Federal  banking  agency. 

"(b)  Uniform  Accounting  of  Capital 
Standards.- 

"(1)  In  general.— Each  appropriate  Fed- 
eral banking  agency  shall  maintain  uniform 
accounting  standards  to  be  used  for  deter- 
mining compliance  with  statutory  or  regu- 
latory requirements  of  insured  depository  in- 
stitutions. 

"(2)  Transition  provision.- Any  standards 
in  effect  on  the  date  of  the  enactment  of  the 
Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1961  under  section  1215  of 
the  Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1969  shall  continue 
in  effect  after  such  date  of  enactment  until 
amended  by  the  appropriate  Federal  banking 
agency  under  paragraph  (I). 

"(c)  Reports  to  Banking  Committees.- 

"(1)  Annual  reports  required.— Each  ap- 
propriate Federal  banking  agency  shall  an- 
nually submit  a  report  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  and  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs  of 
the  Senate  containing  a  description  of  any 
difference  between  any  accounting  or  capital 
standard  used  by  such  agency  and  any  ac- 
counting or  capital  standard  used  by  any 
other  agency. 

"(2)  Explanation  of  reasons  for  discrep- 
ancy.— E^ch  report  submitted  under  para- 
graph (1)  shall  contain  an  explanation  of  the 
reasons  for  any  discrepancy  between  any  ac- 
counting or  capital  standard  used  by  such 
agency  and  any  accounting  or  capital  stand- 
ard used  by  any  other  agency. 

"(3)  Publication.— Each  report  under  this 
subsection  shall  be  published  in  the  Federal 
Register.". 

(b)  Repeal  of  Provision  Superseded  by 
Subsection  (a)  Amendments.- Section  1215 
of  the  Financial  Institutions  Reform.  Recov- 
ery, and  Enforcement  Act  of  1969  (12  U.S.C. 
1833d)  Is  hereby  repealed. 

SEC.    ISS.    SMALL    BUSINESS    LOAN    DATA    RE- 
QUIRED IN  REPORTS  OF  CONDniON. 

Section  7(a)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1817(a))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(9)  Small  business  and  small  farm  loan 

DATA.— 

"(A)  In  general.— In  the  report  of  condi- 
tion required  under  paragraph  (3)  for  the  4th 
quarter  of  each  calendar  year,  each  insured 
depository  institution  shall  include  informa- 
tion indicating  the  total  number  and  aggre- 
gate dollar  amount  of  the  institution's  out- 
standing loans  in  each  of  the  following  cat- 
egories: 

"(1)  Commercial  loans  to  small  businesses. 

"(ii)  Commercial  mortgage  loans  to  small 
businesses. 

"(B)  Reporting  categories.— The  informa- 
tion required  by  subparagraph  (A)  shall  be 
listed  separately  for  each  of  the  following 
small  business  categories: 

"(1)  Businesses  which  were  in  existence  for 
less  than  a  year  at  the  time  the  reported 
loans  were  made. 

"(11)  Businesses  with  annual  sales  of 
S1<X),000  or  less. 

"(ill)  Businesses  with  annual  sales  of  more 
than  SIOO.OCX)  but  not  more  than  $250.(XX>. 

"(iv)  Businesses  with  annual  sales  of  more 
than  S250.000  but  not  more  than  S1,(XX),000. 
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"(v)  Businesses  with  annual  sales  of  more 
than  Sl.OOO.OCX)  but  not  more  than  S20.000.0(X). 

"(C)  Minority-owned  business  cat- 
egory.—The  information  required  by  sub- 
paragraphs (A)  and  (B)  shall  be  further  item- 
ized for  minority-owned  small  businesses. 

"(D)  Charge-opfs  and  interest  and  fee 
income.— Any  report  of  condition  referred  to 
in  subparagraph  (A)  shall  indicate  the  in- 
sured depository  institution's  net  charge-offs 
and  the  interest  and  fee  income  for  commer- 
cial loans  to  small  businesses  and  for  com- 
mercial mortgage  loans  to  small  businesses, 
listed  separately  for  each  of  the  following 
small  business  categories: 

"(i)  Businesses  with  annual  sales  of  S250,000 
or  less. 

"(11)  Businesses  with  annual  sales  of  more 
than  S250,(»0. 

"(E)       AGRICULTURAL       LOANS      TO       SMALL 

FARMS —Any  report  of  condition  referred  to 
in  subparagraph  (A)  shall  indicate  the  total 
number  and  aggregate  dollar  amount  of  the 
insured  depository  institution's  outstanding 
agricultural  loans  to  small  farms. 

"(F)  Definitions.- For  purposes  of  this 
paragraph— 

"(1)  Small  business.— The  term  'small 
business'  means  an  enterprise  with  annual 
sales  of  S20.000,(X)0  or  less. 

"(11)  Small  farm.— The  term  small  farm- 
means  a  farm  business  with  annual  sales  of 
SSOO.OOO  or  less. 

"(ill)  Commercial  loan.— The  term  'com- 
mercial loan'  means  a  loan  that  Is  reportable 
as  a  commercial  and  Industrial  loan  in  the 
reports  of  condition  submitted  pursuant  to 
this  subsection. 

"(iv)  Commercial  mortgage  loan.— The 
term  'commercial  mortgage  loan'  means  a 
loan  that  is  reportable  as  a  real  estate  loan 
secured  by  nonfarm  nonresidential  prop- 
erties in  the  reports  of  condition  submitted 
pursuant  to  this  subsection. 

"(v)  Agricultural  loan.— The  term  'agri- 
cultural loan'  means  a  loan  that  is  report- 
able as  a  loan  to  finance  agricultural  produc- 
tion and  other  loans  to  farmers  in  the  re- 
ports of  condition  submitted  pursuant  to 
this  subsection. 

"(G)  Exemption  for  small  depository  in- 
stitutions.—The  requirements  of  this  para- 
graph shall  not  apply  to  any  insured  deposi- 
tory Institution  which  has  total  assets,  as  of 
the  most  recent  full  fiscal  year  of  such  insti- 
tution, of  $100,000,000  or  less.  ". 

Subtitle  D— Prompt  Regulatory  Action 
SEC.  131.  PROMPT  REGULATORY  ACTION. 

(a)  IN  General.— The  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1811  et  seq.)  is  amend- 
ed by  inserting  after  section  37  (as  added  by 
section  121  of  this  title)  the  following  new 
section: 

-SEC.  3A  PROMPT  REGULATORY  ACTION. 

"(a)  Establishment  and  Implementation 
Required  — 

"(1)  In  general.- E^ch  appropriate  Fed- 
eral banking  agency  and  the  Corporation 
(acting  in  the  Corporation's  capacity  as  the 
insurer  of  depository  institutions  under  this 
Act)  shall  establish  a  prompt  regulatory  ac- 
tion system  which  meets  the  requirements  of 
this  section,  including  the  establishment  of 
any  standards,  minimum  capital  require- 
ments, deadlines  for  the  submission  and  re- 
view of  plans,  and  other  classifications  re- 
quired to  Implement  this  section. 

"(2)  Documentation  of  determina-hon.- In 
complying  with  this  section,  the  agency  and 
the  Corporation  shall  document  in  writing 
the  facts  and  assumptions  and  any  other 
conclusion  underlying  any  determination  to 
Uke  any  specific  action  and  any  determina- 


tion not  to  take  any  other  action  authorized 
under  this  section. 

"(3)  Deadline  for  regulations.- Each  ap- 
propriate Federal  banking  agency  and  the 
Corporation  (with  respect  to  regulations  re- 
quired to  be  prescribed  under  this  section  by 
the  Corporation  other  than  as  an  appropriate 
Federal  banking  agency)  shall,  after  notice 
and  opportunity  for  comment,  prescribe  final 
regulations  under  paragraph  (1)  not  later 
than  180  days  after  the  date  of  enactment  of 
this  Act  and  such  regulations  shall  take  ef- 
fect not  later  than  270  days  after  such  date  of 
enactment. 

"(b)  Definitions.- For  purposes  of  this  sec- 
tion- 

"(1)  CAPrrAL  distribution.- The  term  'cap- 
ital distribution'  means  any  of  the  following: 
"(A)  A  dividend  or  other  distribution  in 
cash  or  In  kind  made  with  respect  to  any 
shares  or  other  ownership  Interest  of  any  in- 
sured depository  institution,  except  a  divi- 
dend consisting  only  of  shares  of  the  Institu- 
tion or  any  amount  paid  on  the  deposits  of  a 
mutual  savings  bank  or  a  mutual  savings  as- 
sociation that  is  determined  by  the  appro- 
priate Federal  banking  agency  not  to  con- 
stitute a  dividend. 

"(B)  A  payment  made  by  an  insured  deposi- 
tory institution  to  repurchase,  redeem,  re- 
tire, or  otherwise  acquire  any  of  the  institu- 
tion's shares,  including  any  extension  of 
credit  made  to  finance  an  affiliate's  acquisi- 
tion of  such  shares. 

"(C)  A  transaction  that  the  appropriate 
Federal  banking  agency  or  the  Corporation 
determines  by  order  or  regulation  to  be  in 
substance  the  distribution  of  capital. 

"(2)  Compensation.— The  term  'compensa- 
tion' means  any  payment  of  money  or  provi- 
sion of  any  other  thing  of  current  or  poten- 
tial value  in  connection  with  employment. 

"(3)  CRmcAL  CAPITAL  LEVEL.— The  term 
'critical  capital  level"  means  a  ratio  of  tier  1 
capital  to  total  assets  of  2  percent. 

"(4)  EXECUTIVE  OFFICER.— The  term  'execu- 
tive officer'  shall  have  the  same  meaning  as 
provided  in  section  22(h)  of  the  Federal  Re- 
serve Act. 

"(5)  Level  i  deposftory  iNSTrruTiON.— The 
term  "level  1  depository  institution'  means 
any  Insured  depository  Institution  which- 

"(A)  maintains  a  risk-based  capital  ratio 
that  is  significantly  In  excess  of  the  required 
minimum  ratio; 

"(B)  maintains  tier  1  capital  that  is  signifi- 
cantly in  excess  of  the  required  minimum  for 
tier  1  capital;  and 

"(C)  mainuins  capital  that  meets  or  ex- 
ceeds the  required  minimum  ratio  for  each 
other  relevant  capital  measure. 

"(6)  Level  2  depository  iNSTmmoN.— The 
term  'level  2  depository  institution'  means 
any  insured  depository  which- 

"(A)  maintains  capital  in  an  amount  that 
meets  or  exceeds  the  required  minimum 
ratio  for  each  relevant  capital  measure;  and 
"'(B)  is  not  a  level  1  depository  Institution. 
""(7)  Level  3  depository  institution.- The 
term  "level  3  depository  institution'  means 
any  insured  depository  institution  which— 

"(A)  is  not  in  compliance  with  all  cur- 
rently applicable  capital  standards:  and 

"(B)  Is  not  a  level  4  or  level  5  depository 
institution. 

"(8)  Level  4  deposffory  institution.— The 
term  "level  4  depository  institution'' means 
any  insured  depository  institution  which 
maintains  capital  in  an  amount  which— 

"(A)  is  significantly  less  than  the  required 

minimum    ratio    for    any    relevant    capital 

measure;  and 

"(B)  exceeds  the  critical  capitol  level. 

"'(9)  Level  s  deposftory  iNSTmmoN.— The 

term  'level  5  depository  institution'  means 
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any  insured  depository  institution  which 
maintains  capital  in  an  amount  which  is  less 
than  or  equal  to  the  critical  capital  level. 

"(10)  Leverage  limft.- The  term  'leverage 
limit'  means  the  leverage  limit  established 
by  the  appropriate  Federal  banking  agency. 

"(11)  Other  oEFiNrnoNs  relating  to  cap- 
FTAL  MEASURES.— The  terms  "total  assets', 
'tier  1  caplur,  and  'tier  2  capital'  have  the 
meaning  given  to  such  terms  by  the  appro- 
priate Federal  banking  agencies. 

"(12)  REQUIRED  MINIMUM  RATIO.— The  're- 
quired minimum  ratio'  means  the  minimum 
acceptable  capital  level  adopted  by  the  ap- 
propriate Federal  banking  agency  by  regula- 
tion or  guideline  with  respect  to  each  rel- 
evant capital  measure. 

"(13)  Risk-based  capftal  ratio.— The  term 
'risk-based  capiui  ratio'  means  the  risk- 
based  capital  standard  established  by  the  ap- 
propriate Federal  banking  agency. 

"(14)  Subordinated  debt.— The  term  'sub- 
ordinated debt'  means  debt  subordinated  to 
the  claims  of  depositors  or  general  creditors. 
"(15)  Undercapftalized  deposftory  insti- 
TUTiON.— The  term  'undercapitalized  deposi- 
tory institution'  means  any  level  3,  level  4. 
or  level  5  depository  Institution. 

"(c)  Capftal  Measures  and  Reclassifica- 
tions OF  Levels. — 

"(1)  Capftal  and  leverage  limft  require- 
ments.- 

"(A)   In   general.— Any    capital    measure 
prescribed  by  any  appropriate  Federal  bank- 
ing agency  for  purposes  of  this  section  shall 
include  at  a  minimum— 
"(i)  a  tier  1  capital  to  assets  ratio: 
"(Ii)  a  risk-based  capital  ratio:  and 
"(ill)  a  leverage  limit. 
"(B)  Interest  rate  and  other  market 
risks.- In  establishing  any  risk-based  cap- 
ital standard  for  purposes  of  this  section,  the 
appropriate  Federal  banking  agencies  shall 
take   Into   account   interest   rate   risk   and 
other  market  risks. 

"(2)  Minimum  capftal  ratios  for  instftu- 
TiONS  IN  each  level.— Consistent  with  the 
purposes  of  this  section,  each  appropriate 
Federal  banking  agency  shall  establish,  by 
regulation,  the  applicable  minimum  capital 
ratios  for  each  relevant  capital  measure  for 
the  insured  depository  institutions  in  each 
level  of  depository  institutions  defined  in 
subsection  (a). 

"(3)  Other  capftal  measures.- An  appro- 
priate Federal  banking  agency  may.  by  regu- 
lation or  guideline,  esUbllsh  any  additional 
relevant  capital  measure  consistent  with  the 
purposes  of  this  section. 

"(4)  (Consultation.- In  prescribing  any 
regulation  under  paragraph  (2),  each  appro- 
priate Federal  banking  agency  shall  consult 
with  the  Corporation. 

"(5)  Reclassification  of  unsafe  or  un- 
sound instffutions.- If  the  appropriate  Fed- 
eral banking  agency  or  the  Corporation  de- 
termines that  any  insured  depository  insti- 
tution is  in  an  unsafe  and  unsound  condition 
or  is  operating  in  a  manner  which  poses  a 
risk  to  any  deposit  insurance  fund,  the  agen- 
cy or  the  Corporation  shall  reclassify  such 
institution  as  a  depository  institution  of  an 
appropriate  level  for  purposes  of  this  section. 
""(d)  Standards  for  Safety  and  Sound- 
ness.— 

"(1)  Operational  and  managerial  stand- 
ARDS.— The  appropriate  Federal  banking 
agencies,  in  consultation  with  the  Credit 
Standards  Advisory  Committee,  shall  estab- 
lish operational  and  managerial  standards 
for  all  Insured  depository  institutions  and 
depository  institution  holding  companies, 
including  standards  relating  to  the  following 
subjects: 
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"(A)  Intenuil  controls.  Information  sys- 
tems, and  Internal  audit  systems  in  accord- 
ance with  section  36. 

"(B)  Loan  documentation  requirements. 

"(C)  Underwriting  standards. 

"(D)  Interest  rate  exposure. 

"(E)  Asset  growth. 

"(2)  Asset  and  earnings  standards.— The 
appropriate  Federal  banking  agencies  shall 
establish  standards  governing  the  asset  qual- 
ity and  earnings  of  any  Insured  depository 
Institution  or  depository  institution  holding 
company  which  shall  Include — 

"(A)  a  maximum  classified  loans  to  capital 
ratio;  and 

"(B)  an  earnings  standard  for  such  institu- 
tions and  companies  which  require  such  in- 
stitutions and  companies  to  maintain  earn- 
ings sufficient  to  absorb  losses  of  the  Institu- 
tion or  company  without  Impairing  the  cap- 
ital of  the  Institution  or  holding  company. 

"(3)  Required  action  for  failure  to  com- 
ply WITH  standards.— 

"(A)  Corrective  action  plan.— In  addition 
to  any  other  action  which  the  appropriate 
Federal  banking  agency  may  take,  the  agen- 
cy shall  require  any  Insured  depository  Insti- 
tution or  depository  institution  holding 
company  which  fails  to  meet  any  standard 
established  pursuant  to  paragraph  (1)  or  (2) 
to  submit  a  corrective  action  plan  for  cor- 
recting any  deficiency  of  the  institution  or 
company  with  resjwct  to  such  standard  to 
the  agency  not  later  than  30  days  after  the 
Institution  is  notified  by  the  agency  of  such 
failure. 

"(B)  Failure  to  comply.— If  any  Insured 
depository  institution  or  depository  Institu- 
tion holding  company  falls  to  submit  a  cor- 
rective action  plan  which  meets  the  appro- 
priate Federal  banking  agency's  approval  or 
fails  to  comply  with  the  corrective  action 
plan,  the  agency  shall  issue  an  order  requir- 
ing such  corrective  action  and  Impose  such 
restrictions  as  the  agency  determines  to  be 
appropriate. 

"(C)  Restrictions  which  may  be  included 
in  order. — Any  order  issued  under  subpara- 
graph (B)  to  any  Insured  depository  Institu- 
tion or  depository  institution  holding  com- 
pany may  Include  the  following  restrictions: 

"(1)  Restrictino  asset  growth. — Subject 
to  subparagraph  (E),  prohibiting  any  In- 
crease In  total  assets  of  the  Institution. 

"(11)  Restricting  interest  rates  paid.— 
Restricting  the  interest  rates  the  Institution 
pays  on  deposits  accepted  after  the  date  of 
the  order,  including  any  renewal  or  rollover 
of  any  deposit  held  on  such  date. 

"(ill)  Requiring  an  increase  in  capital.— 
Requiring  the  institution  or  company  to  in- 
crease the  amount  of  capital  of  the  institu- 
tion or  company. 

"(D)  Order  required  for  certain  instttu- 
TION8.— The  appropriate  Federal  banking 
agency  shall  issue  an  order  under  subpara- 
graph (B)  imposing  at  least  1  of  the  restric- 
tions described  In  subparagraph  (C)  on  an  in- 
sured depository  institution  If— 

"(1)  the  insured  depository  Institution  fails 
to  meet  any  operational  and  managerial 
standard  established  pursuant  to  paragraph 
(1)  or  asset  and  earnings  standard  estab- 
lished pursuant  to  paragraph  (2);  and 

"(11)  the  institution— 

"(1)  has  been  chartered  as  a  depository  In- 
stitution for  less  than  2  years; 

"(II)  has  undergone  a  change  in  control 
within  the  2  years  preceding  the  date  on 
which  the  institution  first  failed  to  meet  a 
standard  described  in  clause  (1);  or 

"(III)  has  experienced  extraordinary 
growth  (as  deCned  by  the  agency)  during  the 
18-month  period  ending  on  the  date  on  which 


the  Institution  first  failed  to  meet  a  stand- 
ard described  in  clause  (1). 

"(E)  Limited  growth  exception.— Any 
order  Issued  by  any  appropriate  Federal 
banking  agency  under  subparagraph  (B) 
which  prohibits  any  Increase  In  the  total  as- 
sets of  any  Insured  depository  Institution  In 
accordance  with  subparagraph  (C)(i)  may 
permit  the  institution  to  Increase  assets  In 
an  amount  not  to  exceed  the  amount  of  net 
Interest  credited  to  the  institution's  deposit 
liabilities  If— 

"(1)  the  institution  obtains  the  agency's 
written  approval; 

"(11)  any  Increase  in  assets  is  accompanied 
by  an  Increase  in  tier  1  capital  of  a  percent- 
age (of  such  capital)  which  is  not  less  than 
the  leverage  ratio  applicable  to  the  institu- 
tion; and 

"(Hi)  any  increase  in  assets  is  Invested  in 
low-risk  assets. 

"(4)  Procedures.- Each  appropriate  Fed- 
eral banking  agency  shall  establish  require- 
ments and  procedures  for  the  preparation 
and  submission  of  corrective  action  plans 
under  paragraph  (3)  to  the  agency  and  shall 
require  the  agency  to  review  and  to  approve 
or  disapprove  such  plan  before  the  end  of  the 
60-day  period  beginning  on  the  date  such 

plan  Is  received.  

"(e)  Capital  Distributions  Restricted.— 
"(1)  In  general.- An  Insured  depository 
institution  shall  make  no  capital  distribu- 
tion if  the  institution  would  not  meet  all 
currently  applicable  capital  standards  after 
making  the  distribution. 

"(2)  Exception.— Notwithstanding  para- 
graph (1),  any  appropriate  Federal  banking 
agency,  after  consultation  with  the  Corpora- 
tion, may  approve  a  capital  distribution  by 
any  Insured  dejwsltory  Institution  which 
would,  but  for  this  subparagraph,  be  prohib- 
ited under  paragraph  (1),  if  the  agency  makes 
a  prior  written  determination  that  the  dis- 
tribution will  enhance  the  ability  of  the  in- 
stitution to  satisfy  capital  standards  and  the 
institution  submits  a  capital  restoration 
plan  in  accordance  with  subsection  (fKD 
which  Is  approved  by  the  agency. 

"(f)  Provisions  applicable  to 
Undercapitalized  Depository  Institu- 
tions.- 

"(1)  Captfal  restoration  plan  re- 
quired.— 

"(A)  In  general.— Any  undercapiuilzed 
depository  institution  shall  submit  a  capital 
restoration  plan  to  the  appropriate  Federal 
banking  agency  before  the  end  of  the  period 
prescribed  by  the  agency  under  subparagraph 
(C). 

"(B)  CONTENTS  OF  PLAN.— The  Capital  res- 
toration plan  shall— 

"(1)  specify  how  the  Insured  depository  in- 
stitution will  satisfy  all  applicable  capital 
standards,  without  increasing  the  risk  (in- 
cluding credit  risk.  Interest  rate  risk,  and 
other  types  of  risk)  to  which  the  institution 
is  exiMsed; 

"(11)  specify  the  types  and  levels  of  activi- 
ties in  which  the  Institution  will  engage;  and 
"(ill)  contain  such  other  Information  as 
the  appropriate  Federal  banking  agency  may 
require. 

"(C)  Deadlines  for  submission  and  review 
OF  plans. — EUich  appropriate  Federal  bank- 
ing agency  shall  establish  deadlines  that— 

"(1)  provide  Insured  depository  Institutions 
with  reasonable  time  to  submit  capital  res- 
toration plans,  and  generally  require  an  in- 
stitution to  submit  a  plan  not  later  than  45 
days  after  the  Institution  is  first  classified 
as  an  undercapitalized  depository  institu- 
tion; 

"(11)  require  the  agency  to  approve  or  dis- 
approve any  capital  restoration  plan  expedl- 
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tiously  and  generally  not  later  than  60  days 
after  the  plan  is  submitted;  and 

"(ill)  require  the  agency  to  submit  a  copy 
of  any  plan  approved  by  the  agency  to  the 
Corporation  before  the  end  of  the  45-day  pe- 
riod beginning  on  the  date  such  approval  is 
granted. 

"(2)  ASSET  growth  restrictions.- 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  appropriate  Federal 
banking  agency  shall  prohibit  any  asset 
growth  by  any  undercapitalized  depository 
institution. 

"(B)  LmrrED  growth  exception.— The  ap- 
propriate Federal  banking  agency  may  per- 
mit an  undercapitalized  depository  institu- 
tion to  Increase  assets  In  an  amount  not  to 
exceed  the  amount  of  net  interest  credited  to 
the  Institution's  deposit  liabilities  if— 

"(1)  the  institution  obtains  the  agency's 
written  approval; 

"(11)  any  increase  In  assets  Is  accompanied 
by  an  Increase  in  tier  1  capital  of  a  percent- 
age (of  such  capital)  which  is  not  less  than 
the  leverage  ratio  applicable  to  the  institu- 
tion; and 

"(ill)  any  Increase  in  assets  Is  Invested  in 
low-risk  assets. 

"(3)  Capftal  plan  guarantee.— 

"(A)  In  general.— The  appropriate  Federal 
banking  agency  shall  not  approve  a  caplUl 
restoration  plan  under  this  subsection  unless 
each  company  having  control  of  the  insured 
depository  institution  guarantees  In  writing 
the  Institution's  compliance  with  the  plan 
until  the  institution  has  satisfled  all  appli- 
cable capital  standards  for  each  of  12  con- 
secutive months,  and  provides  appropriate 
written  assurances  of  continued  perform- 
ance. 

"(B)  aggregate  liability.— The  aggregate 
amount  of  liability  for  any  company  under 
subparagraph  (A)  with  respect  to  any  Insured 
depository  institution  shall  not  exceed  the 
amount  which  Is  necessary  (or  would  have 
been  necessary)  to  bring  the  institution  Into 
compliance  with  all  caplUl  sUndards  appli- 
cable with  respect  to  such  Institution  as  of 
the  time  the  Institution  fails  to  comply  with 
a  plan  under  this  subsection. 

"(C)  No  effect  on  securities  exchange 
act  requirements.- Nothing  In  this  section 
shall  be  interpreted  to  supersede,  or  In  any 
way  limit  or  condition  compliance  by  bro- 
kers, dealers,  government  securities  brokers, 
and  government  securities  dealers  with  the 
financial  responsibility  requirements  of  the 
Securities  Exchange  Act  of  1934  and  the 
rules,  regulations,  and  orders  thereunder. 

"(4)  Examination  ratings  taken  into  ac- 
count.—In  reviewing  any  capital  restoration 
plan  submitted  under  this  section  with  re- 
spect to  any  Insured  depository  Institution, 
the  appropriate  Federal  banking  agency  may 
take  into  account  the  CAMEL  ratings  of 
such  institution  under  the  Uniform  Finan- 
cial Institutions  Rating  System  (or  any 
equivalent  rating  under  a  comparable  sys- 
tem). 

"(g)  Provisions  Applicable  to  Level  4 
AND  Level  5  Depository  Institutions  and 
Institutions  That  Fail  to  SusMrr  or  Imple- 
ment Capftal  Restoration  Plans.— 

"(1)  Scope  of  application.— This  sub- 
section shall  apply  to— 

"(A)  any  level  4  or  level  5  depository  insti- 
tution; and 

"(B)  any  undercapitalized  depository  insti- 
tution which— 

"(1)  fails  to  submit  an  acceptable  capital 
restoration  plan  within  the  time  allowed  by 
the  appropriate  Federal  banking  agency 
under  subsection  (f)(lXC);  or 
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"(11)  falls  In  any  material  respect  to  imple- 
ment a  capital  restoration  plan  approved  by 
the  agency. 

"(2)  Agency  actions  required.— 

"(A)  In  general.— The  appropriate  Federal 
banking  agency  shall  carry  out  the  purpose 
of  this  section  by  issuing  an  order  which  im- 
poses 1  or  more  of  the  actions  described  in 
paragraph  (3)  with  respect  to  any  Institution 
described  in  paragraph  (1). 

"(B)  Subsection  (h)  actions  authorized.— 
In  addition  to  actions  described  in  paragraph 
(3).  any  appropriate  Federal  banking  agency 
may  Issue  an  order  which  imposes,  with  re- 
spect to  any  institution  described  in  para- 
graph (1),  any  restriction  applicable  under 
subsection  (h)  to  any  level  5  depository  insti- 
tution. 

"(3)  Specific  actions  authorized.— The  ac- 
tions described  in  this  paragraph  with  re- 
spect to  any  Insured  depository  institution 
described  In  paragraph  (1)  are  the  following: 

"(A)  Requiring  sale  of  shares  or  obuga- 

TIONS.— 

"(1)  Requiring  the  institution  to  sell 
enough  shares  or  obligations  of  the  institu- 
tion so  that  the  institution  will  satisfy  cap- 
ital standards  after  the  sale. 

"(11)  Requiring  that  Instruments  sold 
under  clause  (1)  be  voting  shares. 

"(B)  Restricting  interest  rates  paid  — 
Restricting  the  Interest  rates  the  Institution 
pays  on  deposits  accepted  after  the  date  of 
the  order,  including  any  renewal  or  rollover 
of  any  deposit  held  on  such  date. 

"(C)  PROHiBrriNG  payment  of  bonuses  to 
executive  officers— Prohibiting  the  pay- 
ment of  any  bonus  to  any  executive  officer. 

"(D)    PROHIBfTING    payment    OF    EXCESSIVE 

compensation  to  EXECUTIVE  OFFICERS.— Pro- 
hibiting the  payment  of  compensation  to  any 
executive  officer  at  a  rate  exceeding  that  of- 
ficer's average  rate  of  compensation  during 
the  12  calendar  months  preceding  the  cal- 
endar month  in  which  the  institution  ceased 
to  comply  with  capital  standards. 

"(E)    REQUIRING    FDIC    APPROVAL    FOR    NEW 

BRANCHES.— Requiring  the  Institution  to  ob- 
tain the  approval  of  the  Corporation  before 
establishing  or  acquiring  any  new  branch. 

"(F)  Prohibiting  deposfts  from  cor- 
respondent BANKS.— Prohibiting  the  accept- 
ance by  the  institution  of  deposits  from  cor- 
respondent depository  Institutions.  Including 
renewals  and  rollovers  of  prior  deposits. 

"(G)  Restricting  other  AcnvrnES.- Pro- 
hibiting any  other  activity  of  the  institution 
which  the  agency  finds  is  detrimental,  or  is 
likely  to  be  detrimental,  to  the  Institution's 
financial  condition. 

"(H)  Requiring  a  new  election  of  direc- 
tors.—Requiring  a  new  election  for  the  in- 
stitution's board  of  directors  or  any  member 
of  the  board  of  directors. 

"(h)  ADDFnoNAL  Provisions  Applicable  to 
Level  5  Deposffory  Institutions.— 

"(1)  Limffations  on  payments  on  subordi- 
nated DEBT.— 

"(A)  In  general.— An  Insured  depository 
Institution  shall  make  no  payment  of  prin- 
cipal or  interest  on  the  institution's  subordi- 
nated debt  unless,  after  making  the  pay- 
ment, the  institution  would  have  capital  in 
an  amount  which  is  equal  to  or  greater  than 
the  critical  capital  level  applicable  with  re- 
spect to  such  institution. 

"(B)  LIMFFED  EXEMPTION  FOR  CERTAIN  SUB- 
ORDINATED DEBT.— Until  January  1.  1996.  sub- 
paragraph (A)  shall  not  apply  with  respect  to 
any  subordinated  debt  that  is — 

"(1)  outstanding  on  January  1,  1991;  and 

"(11)  not  extended  or  otherwise  renegoti- 
ated after  such  date. 

"(2)  Conservatorship  or  other  action  re- 

QUIREO.— 


"(A)  In  general.— Before  the  end  of  the 
lao-day  period  beginning  on  the  date  the  cap- 
ital of  any  Insured  depository  institution 
ceases  to  equal  or  exceed  the  critical  capital- 
level  specified  under  subsection  (b)(3).  the 
appropriate  Federal  banking  agency  shall, 
notwithstanding  any  provision  of  any  State 
law.  appoint  a  conservator  or  receiver  for  the 
institution  under  this  Act  or  any  other  ap- 
plicable Federal  law. 

"(B)  Other  action.— Notwithstanding  the 
requirement  under  subparagraph  (A)  to  ap- 
point a  conservator  or  receiver  for  any  insti- 
tution described  in  such  subparagraph,  the 
appropriate  Federal  banking  agency  shall 
take  any  other  action  described  In  sub- 
section (g)(3)  which  the  agency  determines 
to  be  appropriate  in  lieu  of  such  appointment 
if  the  agency— 

"(1)  determines  in  writing,  with  the  con- 
currence of  the  Corporation,  that  such  ac- 
tion would  better  achieve  the  purposes  of 
this  section;  and 

"(li)  documents  that  such  action  would 
protect  the  appropriate  deposit  Insurance 
fund  more  than  the  Immediate  appointment 
of  a  conservator  or  receiver  for  such  institu- 
tion. 

"(C)  Periodic  redeterminations  re- 
quired.—Any  determination  by  any  appro- 
priate Federal  banking  agency  under  sub- 
paragraph (B)  to  take  any  action  with  re- 
spect to  an  insured  depository  institution  in 
lieu  of  the  appointment  of  a  conservator  or 
receiver  shall  cease  to  be  effective  not  later 
than  the  end  of  the  90-day  period  beginning 
on  the  date  such  determination  is  made  and 
a  conservator  or  receiver  shall  be  appointed 
for  such  Institution  pursuant  to  subpara- 
graph (A)  unless  the  agency  makes  a  new  de- 
termination under  subparagraph  (B)  at  the 
end  of  the  effective  period  of  the  prior  deter- 
mination. 

"(D)  Appointment  of  receiver  required  if 

OTHER  action  FAILS  TO  RESTORE  CAPFTAL.- In 

the  case  of  any  institution  referred  to  in  sub- 
paragraph (A)  for  which  a  receiver  has  not 
been  appointed  and  notwithstanding  any  pro- 
vision of  the  law  of  any  State,  the  appro- 
priate Federal  banking  agency  shall  appoint 
a  receiver  for  such  institution  as  follows: 

"(1)  If  the  capital  of  such  Institution  does 
not  exceed  the  critical  capital  level  at  the 
end  of  the  6-month  period  beginning  on  the 
date  action  is  first  taken  by  the  agency 
under  subparagraph  (A)  or  (B).  a  receiver 
shall  be  appointed  at  the  end  of  such  period. 

"(11)  If  the  capital  of  such  institution  ex- 
ceeds the  critical  capital  level  at  the  end  of 
the  6-month  period  but  falls  to  exceed  such 
level  at  the  end  of  any  of  the  3  months  im- 
mediately following  the  end  of  that  period,  a 
receiver  shall  be  appointed. 

"(E)  ACQUISFnON  BY  ANOTHER  INSURED  DE- 
POSFFORY INSTFTUTION.- Notwithstanding  the 
requirement  under  subparagraph  (A)  to  ap- 
point a  conservator  or  receiver  for  any  in- 
sured depository  institution  described  in 
such  subparagraph  and  subject  to  section  13, 
the  appropriate  Federal  banking  agency  may 
require  the  insured  depository  institution  to 
be  acquired  (as  defined  in  section  13(f)(8)(B)) 
by  another  insured  depository  institution 
which  offers  to  acquire  such  institution  if 
the  agency  determines,  with  the  concurrence 
of  the  Corporation,  that  such  acquisition 
would  resolve  the  capital  problems  of  the  in- 
stitution in  a  manner  that  is  least  costly  to 
the  affected  deposit  insurance  fund  and  the 
taxpayer. 

"(1)  RESTRICTING  ACTIVrnES  OF  LEVEL  5  DE- 
POSFFORY INSTFFUTIONS.— 

"(1)  IN  GENERAL.— In  addition  to  any  other 
action  authorized  or  required  under  this  sec- 


tion, the  Corporation  shall,  by  regulation  or 
order,  restrict  the  activities  of  any  level  5 
depository  institution. 

"(2)  Minimum  restrictions.— Regulations 
and  orders  prescribed  or  issued  by  the  Cor- 
poration under  paragraph  (1)  with  respect  to 
any  Institution  described  In  such  paragraph 
shall  prohibit,  at  a  minimum,  the  following 
activities  by  any  such  Institution  without 
the  Corporation's  prior  written  approval: 

"(A)  Any  material  transaction  other  than 
in  the  usual  course  of  business,  including 
any  Investment,  expansion,  acquisition,  or 
other  similar  action  with  respect  to  which 
the  institution  is  required  to  provide  notice 
to  the  appropriate  Federal  banking  agency. 

"(B)  Any  highly  leveraged  transaction. 

"(C)  Any  amendment  to  any  charter  or  by- 
laws other  than  to  the  extent  necessary  to 
carry  out  any  other  requirement  of  any  law, 
regulation,  or  order. 

"(D)  Any  material  change  in  accounting 
methods. 

"(E)  Any  covered  transaction  (as  defined  In 
section  23A(b)  of  the  Federal  Reserve  Act). 

"(F)  Payment  of  excessive  compensation 
or  bonuses. 

"(G)  Pay  interest  on  new  or  renewed  liabil- 
ities at  a  rate  that  would  Increase  the  insti- 
tution's weighted  average  cost  of  funds. 

"(H)  Any  other  limitation  on  activities 
which  win  carry  out  the  purposes  of  this  sec- 
tion. 

"(3)  Termination  of  affiuations.— The 
appropriate  Federal  banking  agency  or  the 
Corporation  may  require  any  level  5  deposi- 
tory Institution  or  any  depository  Institu- 
tion holding  company  which  controls  such 
institution  to  terminate  any  afniiatlon  with 
any  affiliate  of  such  institution  (other  than 
an  affiliate  which  is  an  insured  depository 
Institution)  if  the  agency  or  the  Corporation 
determines  that  the  affiliate — 

"(A)  is  in  danger  of  default; 

"(B)  poses  a  significant  risk  to  the  liquid- 
ity or  solvency  of  the  Insured  depository  In- 
stitution or  any  insured  depository  institu- 
tion subsidiary  of  such  company;  or 

"(C)  Is  likely  to  cause  a  significant  dissipa- 
tion of  such  institution's  or  subsidlairy's  as- 
sets or  earnings. 

"(4)  (Consultation  wfth  other  functional 
regulators. — Before  the  agency  or  Corpora- 
tion makes  a  determination  under  paragraph 
(3)  with  respect  to  an  affiliate  that  is  a 
broker.  dealer.  government  securities 
broker,  government  securities  dealer,  invest- 
ment company,  or  investment  adviser,  the 
agency  or  Corporation  shall  consult  with  the 
Securities  and  Exchange  Commission  and.  in 
the  case  of  any  other  affiliate  which  is  sub- 
ject to  any  financial  responsibility  or  capital 
requirement,  any  other  functional  regulator 
(as  defined  In  section  2(8)  of  the  Bank  Hold- 
ing Company  Act  of  1956)  of  such  affiliate 
with  respect  to  the  proposed  determination 
of  the  agency  or  the  Corporation  and  actions 
pursuant  to  such  determination. 

"(j)  Review  Required  if  Insurance  Fund 
Incurs  Loss.— 

"(1)  In  general.— If  any  insurance  fund  or 
the  Resolution  Trust  Corporation  incurs  a 
loss  with  respect  to  an  Insured  depository  in- 
stitution on  or  after  the  date  of  the  enact- 
ment of  the  Federal  Deposit  Insurance  Cor- 
poration Improvement  Act  of  1991,  the  In- 
spector General  of  the  Corporation  shall— 

"(A)  review  the  regulatory  supervision  of 
the  institution  (including  the  Implementa- 
tion of  this  section)  and  ascertain  why  there 
was  a  loss  to  the  fund; 

"(B)  transmit  a  written  report  to  the  ap- 
propriate Federal  banking  agency,  the  Cor- 
poration, and,  in  the  case  of  a  State  deposi- 
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tory  inatltutlon.  the  appropriate  State  bank 
supervisor  on  the  results  of  the  review  under 
subparagraph  (A),  including  recommenda- 
tions for  preventing  any  such  loss  in  the  fu- 
ture; and 

"(C)  provide  a  copy  of  the  report  to— 

"(1)  the  Comptroller  General  of  the  United 
States;  and 

"(11)  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  of  the  House  of  Represent- 
atives and  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  of  the  Senate. 

"(2)  Loss  INCURRED.— For  purposes  of  this 
subsection,  any  insurance  fund  incurs  a  loss 
with  resi>ect  to  an  Insured  depository  insti- 
tution— 

"(A)  if  the  Corporation  provides  any  assist- 
ance under  section  13(c)  with  respect  to  that 
institution;  or 

"(B)  if  the  Corporation  is  appointed  re- 
ceiver for  the  institution. 

"(3)  Deadline  for  report.— The  Inspector 
General  of  the  Coriwration  shall  comply 
with  paragraph  (1)  expeditiously,  and  in  any 
event  as  follows: 

"(A)  If  the  institution  is  described  in  para- 
graph (2)(A).  before  the  end  of  the  13-month 
period  begrlnning  when  the  assistance  is  pro- 
vided unless  the  assistance  is  fully  repaid  be- 
fore the  end  of  that  period. 

"(B)  If  the  institution  is  described  in  para- 
graph (2)(B).  before  the  end  of  the  12-month 
period  beginning  on  the  date  the  receiver  is 
appointed  for  the  institution. 

"(4)  PUBUC  disclosure  required.— The 
Corporation  shall  disclose  any  report  under 
paragraph  (1)(B)  upon  request  under  section 
&52  of  title  5.  United  SUtes  Code,  without  ex- 
cising- 

"(A)  any  portion  of  the  report  under  sec- 
tion 552(b)(5):  or 

"(B)  any  information  about  the  insured  de- 
pository institution  under  paragraph  (4)  or 
(8)  of  section  552(b). 

"(5)  OAO  review.— The  Comptroller  Gen- 
eral of  the  United  States  shall  annually— 

"(A)  review  reports  made  under  paragraph 
(1)(B)  and  reconunend  improvements  in  the 
supervision  of  insured  depository  institu- 
tions (including  the  implementation  of  this 
section);  and 

"(B)  audit  1  or  more  of  those  reports. 

"(6)  APPUCABILITY.- This  subsection  shall 
not  apply  with  respect  to  any  assistance  pro- 
vided under  section  13(c).  or  the  appointment 
of  any  receiver,  before  the  date  of  the  enact- 
ment of  the  Federal  Deposit  Insurance  Cor- 
poration Improvement  Act  of  1991. 

"(k)  New  Capital  Plan  not  Required  for 
Certain  Savinos  Associations.— Sub- 
sections (e).  (f),  (g).  (h).  and  (1)  shall  not 
apply  before  July  1.  1994,  with  respect  to  any 
insured  savings  association  if- 

"(1)  before  the  end  of  the  30-day  period  be- 
ginning on  the  date  of  the  enactment  of  the 
Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1991.  the  savings  associa- 
tion has  submitted  a  plan  meeting  the  re- 
quirements of  section  S(tX6)  of  the  Home 
(Owners'  Loan  Act; 

"(2)  the  Director  of  the  Office  of  Thrift  Su- 
pervision approves  or  does  not  disapprove 
that  plan; 

"(3)  the  plan  remains  in  effect;  and 

"(4)  the  savings  association  remains  in 
compliance  with  the  plan.". 

(b)  Conservatorship  and  Receivership 
Authority.— 

(1)    ADDITIONAL    grounds     FOR    APPOINTINO 

conservator  or  receiver  for  state 
banks.— Section  ll(cK5)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1821(cK5))  is 
amended  by  redesignating  subparagraph  (H) 
as  subparagraph  (I)  and  by  inserting  after 


subparagraph  (G)  the  following  new  subpara- 
graph: 

"(H)  In  the  case  of  any  undercapitalized  de- 
pository institution  (as  defined  in  section 
38(b))- 

"(1)  failure  to  submit  a  capital  restoration 
plan  acceptable  to  the  appropriate  Federal 
banking  agency  within  the  time  prescribed 
under  section  38(0(1)(C);  or 

"(11)  failure  to  implement  a  capital  res- 
toration plan  submitted  and  accepted  under 
section  38(f)(1)(C).". 

(2)  ADOmONAL  grounds  FOR  APPOINTING 
CONSERVATOR  FOR  NATIONAL  BANKS.— Section 

203(a)  of  the  Bank  Conservation  Act  (12 
U.S.C.  203(a))  is  amended— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (7); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  ";  or";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  in  the  case  of  a  bank  not  in  compli- 
ance with  all  currently  applicable  capital 
standards,  the  bank  fails— 

"(A)  to  submit  a  capital  restoration  plan 
acceptable  to  the  Comptroller  of  the  Cur- 
rency within  the  time  prescribed  under  sec- 
tion 38(f)(1)(C)  of  the  Federal  Deposit  Insur- 
ance Act;  or 

"(B)  to  implement  a  capital  restoration 
plan  submitted  and  accepted  under  section 
38(f)(1)(C).". 

(3)  ADDITIONAL    GROUNDS    FOR    APPOINTING 

RECEIVER  FOR  NATIONAL  BANKS.— The  Comp- 
troller of  the  Currency  may  appoint  a  re- 
ceiver for  any  national  bank  which  is  not  in 
compliance  with  all  currently  applicable 
capital  standards  if  the  bank— 

(A)  fails  to  submit  a  capital  restoration 
plan  acceptable  to  the  Comptroller  within 
the  time  prescribed  under  section  38(f)(lKC) 
of  the  Federal  Deposit  Insurance  Act;  or 

(B)  fails  to  implement  a  capital  restoration 
plan  submitted  and  accepted  under  section 
38(f)(1)(C)  of  the  Federal  Deposit  Insurance 
Act. 

(4)  ADDITIONAL  GROUNDS  FOR  APPOINTINO 
CONSERVATOR  OR  RECEIVER  FOR  FEDERAL  SAV- 
INGS ASSOCIATIONS.— Section  5(d)(2)(A)  of  the 
Home  Owners'  Loan  Act  (12  U.S.C. 
1464(d)(2)(A))  is  amended— 

(A)  by  striking  "or"  at  the  end  of  clause 
(vll); 

(B)  by  striking  the  period  at  the  end  of 
clause  (viil)  and  inserting  a  semicolon;  and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(ix)  with  respect  to  an  association  not  in 
compliance  with  all  currently  applicable 
capital  standards  prescribed  by  the  Direc- 
tor— 

"(I)  failure  to  submit  a  capital  restoration 
plan  acceptable  to  the  Director  within  the 
time  prescribed  under  section  38(f)(1)(C);  or 

"(11)  failure  to  implement  a  capital  res- 
toration plan  submitted  and  accepted  under 
section  38(f)(1)(C).". 

SEC.  132.  APPOINTMENT  OF  CONSERVATOR  OR 
RECEIVKR  FOR  INSURED  STATE  DE- 
POSITORY INSTmmONS. 

(a)  In  General.— Section  11(c)(4)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1821(c)(4))  is  amended  to  read  as  follows: 

"(4)  APPOINTMENT  OF  THE  CORPORATION  BY 
THE  CORPORATION.— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  section  21A  of  the  Federal  Home 
Loan  Bank  Act  and  notwithstanding  any 
other  provision  of  Federal  law  or  the  law  or 
the  constitution  of  any  State,  the  Board  of 
Directors  may  appoint  the  Corporation  as 
sole  conservator  or  receiver  of  an  insured  de- 
pository Institution,  after  consultation  with 
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the  appropriate  Federal  banking  agency  and 
the  appropriate  State  bank  supervisor  (if 
any),  if  the  Board  of  Directors  determines 
that— 

"(i)  1  or  more  of  the  grounds  specified  in 
any  subiMragraph  of  paragraph  (5)  exist  with 
respect  to  the  institution;  and 

"(ii)  the  appointment  is  necessary  to  re- 
duce— 

"(I)  the  risk  that  the  affected  deposit  in- 
surance fund  would  incur  a  loss  with  respect 
to  the  insured  depository  institution,  or 

"(II)  any  loss  that  the  affected  deposit  in- 
surance fund  is  expected  to  incur  with  re- 
spect to  that  institution. 

"(B)  Nondelegation.— The  Board  of  Direc- 
tors shall  not  delegate  any  action  under  this 
paragraph.". 

(b)  Amendment  Relating  to  Applicable 
Ground.— Section  ll(c)(5KB)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1821(c)(5)(B))  is  amended  to  read  as  follows: 

"(B)  A  finding  by  the  Corporation  that— 

"(i)  a  conservator,  receiver,  or  other  legal 
custodian  hais  been  appointed  for  the  institu- 
tion; 

"(11)  the  institution  has  been  subject  to  the 
appointment  of  any  such  conservator,  re- 
ceiver, or  custodian  for  a  period  of  at  least  15 
days;  and 

"(ill)  1  or  more  of  the  depositors  in  the  in- 
stitution is  unable  to  withdraw  any  amount 
of  any  insured  deposit.". 

Subtitle  E— Least-Cost  Resolution 
SEC.  141.  LEAST.COST  RESOLUTION. 

(a)  Least-Cost  Resolutions  Required.— 
(1)  In  general.— Section  13(c)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1823(c)) 
is  amended— 

(A)  by  redesignating  paragraphs  (5).  (6).  (7), 
(8),  and  (9)  as  paragraphs  (6),  (7),  (8).  (9)  and 
(10),  resiwctlvely; 

(B)  by  redesignating  subparagraph  (B)  of 
paragraph  (4)  as  paragraph  (5);  and 

(C)  by  amending  paragraph  (4)  (as  amended 
by  subparagraph  (B)  of  this  paragraph)  to 
read  as  follows: 

"(4)  Least-cost  resolution  required.— 

"(A)  In  general.— Notwithstanding  any 
other  provision  of  this  Act,  the  Ck>ri)oration 
may  not  exercise  any  authority  under  this 
section  with  respect  to  any  insured  deposi- 
tory institution  unless — 

"(i)  the  Corporation  determines  that  the 
exercise  of  such  authority  is  necessary  to 
meet  the  obligation  of  the  Corimration  to 
provide  insurance  coverage  for  the  insured 
deposits  in  such  institution;  and 

"(ii)  the  total  amount  of  the  expenditures 
by  the  Corporation  and  obligations  incurred 
by  the  Corporation  (including  any  imme- 
diate and  long-term  obligation  of  the  Cor- 
poration and  any  direct  or  contingent  liabil- 
ity for  future  payment  by  the  Corporation) 
in  connection  with  the  exercise  of  any  such 
authority  with  respect  to  such  Institution  is 
the  least  costly  to  the  affected  deposit  insur- 
ance fUnd  of  all  possible  methods  for  meeting 
the  Corporation's  obligation  under  this  sec- 
tion. 

"(B)  Determining  least  costly  ap- 
proach.—In  determining  how  to  satisfy  the 
Corporation's  obligations  to  an  institution's 
insured  depositors  at  the  least  possible  cost 
to  the  affected  deposit  insurance  fund,  the 
Corporation  shall  comply  with  the  following 
provisions: 

"(1)  Present-value  analysis;  documenta- 
tion REQUIRED.— The  Corporation  shall— 

"(I)  evaluate  alternatives  on  a  present- 
value  basis,  using  a  realistic  discount  rate; 

"(II)  document  that  evaluation  and  the  as- 
sumptions on  which  the  evaluation  is  based. 
Including  any  assumptions  with  regard  to  in- 
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terest  rates,  asset  recovery  rates,  asset  hold- 
ing costs,  and  payment  of  contingent  liabil- 
ities; and 

"(HI)  retain  the  documentation  for  not  less 
than  5  years. 

"(il)  Foregone  tax  revenues.- Federal 
tax  revenues  that  the  (Sovemment  would 
forego  as  the  result  of  a  proposed  trans- 
action, to  the  extent  reasonably  ascertain- 
able, shall  be  treated  as  if  they  were  reve- 
nues foregone  by  the  affected  deposit  insur- 
ance fund. 

"(C)  Time  of  determination.— 

"(1)  General  rule.— For  purposes  of  this 
subsection,  the  determination  of  the  costs  of 
providing  any  assistance  under  paragraph  (1) 
or  (2)  or  any  other  provision  of  this  section 
with  respect  to  any  depository  Institution 
shall  be  made  as  of  the  date  on  which  the 
Corporation  makes  the  determination  to  pro- 
vide such  assistance  to  the  institution  under 
this  section. 

"(11)  Rule  for  uquidations.— For  purposes 
of  this  subsection,  the  determination  of  the 
costs  of  liquidation  of  any  depository  insti- 
tution shall  be  made  as  of  the  earliest  of— 

"(I)  the  date  on  which  a  conservator  is  ap- 
pointed for  such  institution; 

"(II)  the  date  on  which  a  receiver  is  ap- 
pointed for  such  Institution;  or 

"(in)  the  date  on  which  the  Corporation 
makes  any  determination  to  provide  any  as- 
sistance under  this  section  with  respect  to 
such  institution. 

"(D)  Liquidation  costs.— In  determining 
the  cost  of  liquidating  any  depository  insti- 
tution for  the  purpose  of  comparing  the  costs 
under  subparagraph  (A)  (with  respect  to  such 
institution),  the  amount  of  such  cost  may 
not  exceed  the  amount  which  is  equal  to  the 
sum  of  the  insured  deposits  of  such  institu- 
tion as  of  the  earliest  of  the  dates  described 
In  subparagraph  (C),  minus  the  present  value 
of  the  total  net  amount  the  Corporation  rea- 
sonably expects  to  receive  f^m  the  disposi- 
tion of  the  assets  of  such  institution  in  con- 
nection with  such  liquidation. 

"(E)  Deposit  insurance  fiwds  available 

FOR  INTENDED  PURPOSE  ONLY.— 

"(i)  In  general.— After  December  31.  1994. 
or  at  such  earlier  time  as  the  Corporation 
determines  to  be  appropriate,  the  Corpora- 
tion may  not  take  any  action,  directly  or  in- 
directly, with  respect  to  any  insured  deposi- 
tory Institution  that  would  have  the  effect  of 
increasing  losses  to  any  insurance  fund  by 
protecting— 

"(I)  depositors  for  more  than  the  insured 
portion  of  deposits  (determined  without  re- 
gard to  whether  such  institution  is  liq- 
uidated); or 

"(II)  creditors  other  than  depositors. 

"(11)  Deadline  for  regulations.- The  Cor- 
poration shall  prescribe  regulations  to  Im- 
plement clause  (I)  not  later  than  January  1, 
1994.  and  the  regulations  shall  take  effect 
not  later  than  January  1.  1995. 

"(Hi)  Purchase  and  assumption  trans- 
actions.—No  provision  of  this  subparagraph 
shall  be  construed  as  prohibiting  the  Cor- 
poration fi-om  allowing  any  person  who  ac- 
quires any  assets  or  assumes  any  liabilities 
of  any  insured  depository  institution  for 
which  the  Corporation  has  been  appointed 
conservator  or  receiver  to  acquire  uninsured 
deposit  liabilities  of  such  institution  so  long 
as  the  insurance  fund  does  not  Incur  any  loss 
with  respect  to  such  deposit  liabilities  in  an 
amount  greater  than  the  loss  which  would 
have  been  incurred  with  respect  to  such  li- 
abilities if  the  institution  had  been  liq- 
uidated. 

"(F)  Discretionary  determinations.- Any 
determination  which  the  Corporation  may 


make  under  this  paragraph  shall  be  made  in 
the  sole  discretion  of  the  Corporation.". 

(2)  Annual  oao  compliance  Auorr.— The 
Comptroller  General  of  the  United  States 
shall  annually  audit  the  Federal  Deposit  In- 
surance Corporation  and  the  Resolution 
Trust  Corporation  to  determine  the  extent 
to  which  such  corporations  are  complying 
with  section  13(c)(4)  of  the  Federal  Deposit 
Insurance  Act. 

(3)  Clarification  of  manner  of  appuca- 
TION  TO  THE  RTC.— Section  21A(b)(4)  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1441a(b)(4))  is  amended— 

(A)  by  striking  "Powers.— Except  as"  and 
Inserting  "Powers. — 

"(A)  In  general.— Except  as";  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  Manner  of  appucation  of  least- 
cost  RESOLUTION.— For  purposes  of  applying 
section  13(cX4)  of  the  Federal  Deposit  Insur- 
ance Act  to  the  Corporation  under  subpara- 
graph (A),  the  Corporation  shall  be  treated 
as  the  affected  deposit  insurance  fUnd.". 

(b)  Secured  Claims  in  Excess  of  Value  of 
Collateral.— Section  11(d)(5)(D)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1821(d)(5)(D))  is  amended  to  read  as  follows: 

"(D)  Authortty  to  disallow  claims. — 

"(I)  In  general.— The  receiver  may  dis- 
allow any  portion  of  any  claim  by  a  creditor 
or  claim  of  security,  preference,  or  priority 
which  Is  not  proved  to  the  satisfaction  of  the 
receiver. 

"(ii)  Payments  to  less  than  fully  se- 
cured creditors.- In  the  case  of  a  claim  of 
a  creditor  against  an  Insured  depository  in- 
stitution which  is  secured  by  any  property  or 
other  asset  of  such  Institution,  any  receiver 
appointed  for  any  insured  depository  institu- 
tion- 

"(I)  may  treat  the  portion  of  such  claim 
which  exceeds  an  amount  equal  to  the  fair 
market  value  of  such  property  or  other  asset 
as  an  unsecured  claim  against  the  institu- 
tion; and 

"(II)  may  not  make  any  payment  with  re- 
spect to  such  unsecured  portion  of  the  claim 
other  than  in  connection  with  the  disposi- 
tion of  all  claims  of  unsecured  creditors  of 
the  institution. 

"(Ill)  Exception.— No  provision  of  this 
paragraph  shall  apply  with  respect  to— 

"(I)  any  extension  of  credit  trom  any  Fed- 
eral home  loan  bank  or  Federal  Reserve 
bank  to  any  institution  described  in  para- 
graph (3)(A);  or 

"(II)  any  security  interest  in  the  assets  of 
the  Institution  securing  any  such  extension 
of  credit.". 

(c)  Data  Collections.— Section  7(a)(8)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1817(a)(8))  is  amended  to  read  as  follows: 

"(8)  Data  collections.- In  addition  to  or 
in  connection  with  any  other  report  required 
under  this  subsection,  the  Corporation  shall 
take  such  action  as  may  be  necessary  to  en- 
sure that— 

"(A)  each  insured  depository  institution 
maintains;  and 

"(B)  the  Corporation  receives  on  a  regular 
basis  trom  such  institution, 
information  on  the  total  amount  of  all  in- 
sured deposits,  preferred  deposits,  and  unin- 
sured deposits  at  the  institution.". 

(d)  Industry  Impact  Analysis  Required.— 
(1)  In  general.- Section  11(h)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1821(h)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(4)  Financial  services  industry  impact 
analysis.— After  the  appointment  of  the 
Corporation  as  conservator  or  receiver  for 
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any  insured  depository  institution  and  be- 
fore taking  any  action  under  this  section  or 
section  13  in  connection  with  the  resolution 
of  such  Institution,  the  Corporation  shall— 

"(A)  evaluate  the  likely  Impact  of  the 
means  of  resolution,  and  any  action  which 
the  Corporation  may  take  In  connection 
with  such  resolution,  on  the  viability  of 
other  insured  depository  InsUtuUons  in  the 
same  community;  and 

"(B)  take  such  evaluation  Into  account  In 
determining  the  means  for  resolving  the  in- 
stitution and  establishing  the  terms  and  con- 
ditions for  any  such  action.". 

(2)  Clerical  amendment.— The  heading  for 
section  11(h)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821(h)  is  amended  by 
striking  "Liquidation"  and  Inserting  "Reso- 
lution". 

(e)  Assistance  Before  Appointment  of 
Conservator  or  Receiver.— Section  13(c)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c))  is  amended  by  redesignating  para- 
graphs (8),  (9),  and  (10)  (as  so  redesignated  by 
subsection  (a)(1)(A)  of  this  section),  as  para- 
graphs (9).  (10),  and  (11).  respectively,  and  by 
inserting  after  paragraph  (7)  the  following 
new  paragraph: 

"(8)  Assistance  before  appointment  of 
conservator  or  receiver.— 

"(A)  In  general— Subject  to  the  least-cost 
provisions  of  paragraph  (4),  the  Corporation 
shall  consider  providing  direct  financial  as- 
sistance under  this  section  for  depository  in- 
stitutions before  the  appointment  of  a  con- 
servator or  receiver  for  such  Institution  only 
under  the  following  circumstances: 

"(1)  Troubled  condition  criterla.— The 
Corporation  determines— 

"(I)  grounds  for  the  appointment  of  a  con- 
servator or  receiver  exist  or  likely  will  exist 
in  the  future  unless  the  depository  Institu- 
tion's capital  levels  are  increased;  and 

"(II)  it  is  unlikely  that  the  institution  can 
meet  all  currently  applicable  capital  stand- 
ards without  assistance. 

"(ii)  Other  criteria.— The  depository  in- 
stitution meets  the  following  criteria: 

"(I)  The  appropriate  Federal  banking  agen- 
cy and  the  Corporation  have  determined 
that,  during  such  period  of  time  preceding 
the  date  of  such  determination  as  the  agency 
or  the  Corporation  considers  to  be  relevant, 
the  institution's  management  has  been  com- 
petent and  has  complied  with  applicable 
laws,  rules,  and  supervisory  directives  and 
orders. 

"(II)  The  institution's  management  did  not 
engage  in  any  insider  dealing,  speculative 
practice,  or  other  abusive  activity. 

"(B)  Public  disclosure.— Any  determina- 
tion under  this  paragraph  to  provide  assist- 
ance under  this  section  shall  be  made  in 
writing  and  published  in  the  Federal  Reg- 
ister.". 

(f)  DEFmmoNS.- Section  3(m)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1813(m))  is  amended  by  adding  at  the  end  the 
following  new  paragraphs: 

"(3)  Uninsured  DEPosrre.- The  term  'unin- 
sured deposit'  means  the  amount  of  any  de- 
posit of  any  depositor  at  any  insured  deiMsl- 
tory  institution  in  excess  of  the  amount  of 
the  insured  deposits  of  such  depositor  (if 
any)  at  such  depository  institution. 

"(4)  Preferred  DEPOsrrs. — The  term  'pre- 
ferred deposits'  means  deposits  of  any  public 
unit  (as  defined  in  paragraph  (1))  at  any  In- 
sured depository  institution  which  are  se- 
cured or  collateralized  as  required  under 
Stote  law.". 
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8BC.  141.  UMITATION  ON  USE  OF  U<}ini>fTY 
LENDING  POB  OEFOSIT  INSURANCE 
FUND  rVRPOSBa 

(a)  Redesionation  of  Section  10(b)  of  the 
Federal  Reserve  Act.— The  Federal  Re- 
serve Act  is  amended  by  redeslgnatingr  sec- 
tion 10(b)  (12  U.S.C.  347b)  as  section  lOB. 

(b)  Limitation  on  Liquidity  lending  for 
Deposit  Insurance  Purposes.— Section  lOB 
of  the  Federal  Reserve  Act  (as  so  redesig- 
nated by  subsection  (a)  of  this  section)  is 
amended — 

(1)  by  striking  "Any  Federal  Reserve 
bank"  and  Inserting  "(a)  In  General.— Any 
Federal  Reserve  bank";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Limitations  on  Advances.— 

"(1)  Limitation  on  extended  periods.— Ex- 
cept as  provided  in  paragraph  (2),  no  ad- 
vances to  any  undercapitalized  depository 
institution  by  any  Federal  Reserve  bank 
under  this  section  may  be  outstanding  for 
more  than  60  days  in  any  12D-day  period. 

"(2)  ViABiLmr  exception.— 

"(A)  In  general.- If— 

"(i)  the  head  of  the  appropriate  Federal 
banking  agency  certifies  in  advance  in  writ- 
ing to  the  Federal  Reserve  bank  that  any  de- 
pository institution  is  a  viable  depository  in- 
stitution; or 

"(ii)  the  Board  conducts  an  examination  of 
any  depository  institution  and  the  Chairman 
of  the  Board  certifies  in  writing  to  the  Fed- 
eral Reserve  bank  that  the  institution  is  a 
viable  depository  institution, 
the  limitation  contained  in  paragraph  (1) 
shall  not  apply  during  the  60-day  period  be- 
ginning on  the  date  such  certification  is  re- 
ceived. 

"(B)  Extensions  of  period.— The  60-day 
period  may  be  extended  for  additional  60-day 
periods  upon  receipt  by  the  Federal  Reserve 
bank  of  additional  written  certifications 
under  subparagraph  (A)  with  respect  to  each 
such  additional  period. 

"(C)  Authority  to  issue  a  certificate  of 

VXABEUTY  may  NOT  BE  DELEGATED.— The  au- 
thority of  the  head  of  any  agency  to  Issue  a 
written  certification  of  viability  under  this 
paragraph  may  not  be  delegated  to  any  other 
person. 

"(D)  Extended  advances  subject  to  para- 
graph (3).— Notwithstanding  paragraph  (1). 
an  undercapitalized  institution  which  does 
not  have  a  certificate  of  viability  in  effect 
under  this  paragraph  may  have  advances 
outstanding  for  more  than  60  days  in  any  120- 
day  period  if  the  Board  elects  to  treat— 

"(i)  such  institution  as  a  level  5  depository 
institution  under  paragraph  (3);  and 

"(11)  any  such  advance  as  an  advance  de- 
scribed in  subparagraph  (A)(i)  of  paragraph 

(3). 

"(3)  Advances  to  level  5  depository  in- 
stitutions.— 

"(A)  Liability  for  increased  costs.- Not- 
withstanding any  other  provision  of  this  sec- 
tion, if— 

"(i)  in  the  case  of  any  level  5  depository  in- 
stitution (as  defined  in  section  38  of  the  Fed- 
eral Deposit  Insurance  Act)— 

"(I)  any  advance  under  this  section  to  such 
institution  is  outstanding  without  payment 
having  been  demanded  as  of  the  end  of  the  5- 
day  period  beginning  on  the  date  the  institu- 
tion becomes  a  level  5  depository  institution: 
or 

"(II)  any  new  advance  is  made  to  such  in- 
stitution under  this  section  after  the  end  of 
such  period;  and 

"(ii)  after  the  end  of  such  5-day  period,  any 
deposit  insurance  fund  in  the  Federal  De- 
posit Insurance  Corporation  incurs  costs  in 


excess  of  the  cost  of  liquidating  such  institu- 
tion as  of  the  end  of  such  period, 
the  excess  coat  shall  be  an  obligation  of  the 
Board  to  the  affected  deposit  Insurance  fund, 
without  regard  to  the  terms  of  the  advance 
or  any  collateral  pledged  to  secure  the  ad- 
vance. 

"(B)  LIMITATION  ON  EXCESS  COST.- The  li- 
ability of  the  Board  under  subparagraph  (A) 
for  the  amount  of  any  excess  cost  described 
in  such  subparagraph  shall  not  exceed  the 
amount  of  the  loss  the  Board  or  any  Federal 
Reserve  bank  would  have  realized  on  the  in- 
creases in  the  amount  of  advances  made 
after  the  5-day  period  referred  to  in  subpara- 
graph (A)  as  if  such  increased  advances  had 
not  been  secured. 

"(C)  Semiannual  assessments  on  federal 
reserve  banks  to  pay  obligation.— The 
amount  of  any  liability  of  the  Board  to  the 
Federal  Deposit  Insurance  Corporation  shall 
be  paid  by  the  Board  trom  the  proceeds  of 
semiannual  assessments  which  the  Board 
may  impose  on  the  net  earnings  of  the  Fed- 
eral Reserve  banks. 

"(4)  No  OBUGATION  to  make  ADVANCES.— a 

Federal  Reserve  bank  shall  have  no  obliga- 
tion to  make,  increase,  renew,  or  extend  any 
advance  or  discount  under  this  Act  to  any 
depository  institution. 

"(5)  Permissible  advances  to  avoid  sys- 
temic RISK.— 

"(A)  In  general.— Notwithstanding  any 
other  provision  of  this  section,  any  Federal 
Reserve  bank  may  make  advances  to  an 
undercapitalized  depository  institution 
under  this  section  if  the  Secretary  of  the 
Treasury  determines  in  writing,  upon  the 
recommendation  of  the  Board,  that  the  ad- 
vances are  necessary  to  prevent  a  severe  ad- 
verse effect  on  a  regional  or  the  national 
economy. 

"(B)  LiABiLmr  FOR  increased  cost.— To 
the  extent  that  any  advance  pursuant  to  a 
determination  of  the  Secretary  of  the  Treiw- 
ury  under  subparagraph  (A)  to  any  deposi- 
tory institution  causes  any  deposit  insur- 
ance fund  in  the  Federal  Deposit  Insurance 
Corporation  to  incur  costs  In  excess  of  the 
cost  of  liquidating  such  institution  as  of  the 
first  day  of  such  advance,  such  excess  cost 
shall  be  an  obligation  of  the  United  States. 

"(C)  Notice.— The  Secretary  of  the  Treas- 
ury shall  provide  a  written  notice  of  each  de- 
termination under  subparagraph  (A)  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs  of  the  House  of  Representatives  and 
the  Conmiittee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  and  each  notice 
shall  contain  a  description  of  the  basis  for 
the  determination. 

"(6)  Definitions.— 

"(A)  Appropriate  federal  bankdjo  agen- 
CY.- The  term  'appropriate  federal  banking 
agency'  has  the  meaning  given  such  term  in 
section  3(q)  of  the  Federal  Deposit  Insurance 
Act. 

"(B)  (Critical  capftal  level.— The  term 
'critical  capital  level'  has  the  same  meaning 
given  to  such  term  in  section  38  of  the  Fed- 
eral Deposit  Insurance  Act. 

"(C)  Depository  institution.— The  term 
'depository  institution'  has  the  meaning 
given  to  such  term  in  section  19(b)(1)(A). 

"(D)   UNDERCAPITAUZED   DEPOSrrORY   iNS-n- 

TunoN.— The  term  'undercapitalized  deposi- 
tory institution'  means  any  depository  insti- 
tution which— 

"(1)  is  not  in  compliance  with  all  currently 
applicable  capital  standards;  or 

"(ii)  has  a  composite  CAMEL  rating  of  5 
under  the  Uniform  Financial  Institutions 
Rating  System  (or  an  equivalent  rating  by 
any  such  agency  under  a  comparable  rating 


system)  as  of  the  most  recent  examination  of 
such  institution. 

"(E)  Viable  depository  institution.- The 
term  'viable  depository  institution'  means 
any  depository  institution  which  the  appro- 
priate Federal  banlUng  agency  or  the  Board 
determines,  giving  due  regard  to  the  eco- 
nomic conditions  and  circumstances  in  the 
marketplace  in  which  the  institution  oper- 
ates, has  capital  in  excess  of  the  critical  cap- 
ital level  and  is  not  expected  to  fall  below 
the  critical  capital  level  or  be  placed  in 
conservatorship  or  receivership.". 

(c)  Conforming  Amendment.— Section  11  of 
the  Federal  Reserve  Act  is  amended  by  add- 
ing the  following  new  subsection; 

"(n)  To  examine,  at  the  Board's  discretion, 
any  depository  institution,  and  any  affiliate 
of  such  depository  institution,  in  connection 
with  any  advance  to,  any  discount  of  any  in- 
strument for,  or  any  request  for  any  such  ad- 
vance or  discount  by,  such  depository  insti- 
tution under  this  Act.". 

(d)  Effective  Date.- The  amendment 
made  by  subsection  (b)  shall  take  effect  at 
the  end  of  the  2-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  143.  NO  ASSISTANCE  TO  TROUBLED  INSTI- 
TUTION without  removino  man- 
agement AND  repudiating 
SHAREHOLDERS  CLAIMS. 

Section  13(c)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1823(c))  is  amended  by  in- 
serting after  paragraph  (U)  (as  so  redesig- 
nated by  section  141(e)  of  this  title)  the  fol- 
lowing new  paragraph: 

"(12)  Actions  required  if  assistance  is 
provided.— 

"(A)  In  general. — Upon  providing  any  as- 
sistance under  this  subsection  to  or  on  be- 
half of  any  insured  depository  institution 
and  in  addition  to  any  other  action  or  condi- 
tion the  Corporation  may  take  or  impose, 
the  Corporation  shall — 

"(i)  remove  the  board  of  directors  of  such 
institution;  and 

"(ii)  treat  the  claim  of  any  shareholder 
against  the  institution  with  respect  to  any 
share  or  other  capital  investment  of  such 
shareholder  in  the  institution  as  if  such  in- 
stitution had  been  closed. 

"(B)  Preemption  of  state  law.— The  re- 
quirements of  this  paragraph,  and  the  duty 
of  the  Corporation  to  carry  out  such  require- 
ments, shall  preempt  any  right  of  any  share- 
holder in  any  insured  depository  institution 
under  the  law  of  any  State. 

"(C)  Waiver  AUTHORmr.- 

"(i)  In  general.- The  Corporation  may 
waive  the  requirements  of  subparagraph 
(A)(i)  for  any  person  upon  a  written  finding 
that  such  waiver  would  lessen  the  risk  to  the 
Corporation  posed  by  the  insured  depository 
institution  provided  assistance. 

"(11)    AUTHORITY    limited   TO    BOARD   OF   DI- 

RECTOR8.— The  authority  to  waive  the  re- 
quirements of  subparagraph  (A)(i)  may  not 
be  delegated  by  the  Board  of  Directors. 

"(iii)  PuBLiCA-noN  OF  WAIVER.— The  Board 
of  Directors  shall  publish  a  notice  in  the 
Federal    Register    of   any    waiver    granted 
under  this  subparagraph  and  any  amendment 
made  by  the  Board  to  any  such  waiver.". 
Subtitle  F— Federal  Insurance  for  SUte 
Chartered  Depo«itory  Institutiona 
SEC.  151.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Uniform 

Depositor  Protection  Act  of  1991". 

SEC.    ISS.    FEDERAL    DEPOSIT    INSURANCE    RB- 

QUIRED     FOR    STATE     CHARTERED 

BANKS,      SAVINGS      ASSOCIA'HONS, 

AND  CREDIT  UNION& 

(a)  In  General —After  the  end  of  the  2- 
year  period  beginning  on  the  date  of  the  en- 


actment of  this  Act,  no  State  depository  in- 
stitution or  State  credit  union  may  accept 
depoeita  unless  such  depository  institution 
or  credit  union  is  an  insured  depository  in- 
stitution or  an  insured  credit  union,  as  the 
case  may  be. 

(b)  Defxnitions.— For  purposes  of  this  sec- 
tion— 

(1)  State  depository  institution.— The 
term  "SUte  depository  institution"  has  the 
meaning  given  to  such  term  by  section  3(c)(5) 
of  the  Federal  Deposit  Insurance  Act. 

(2)  State  credit  union.— The  term  "SUte 
credit  union"— 

(A)  has  the  meaning  given  to  such  term  by 
section  101(6)  of  the  Federal  Credit  Union 
Act:  and 

(B)  includes— 

(1)  any  corporate  credit  union;  and 
(ii)  any  member  of  the  Central  Liquidity 
Facility  (as  such  terms  are  defined  in  section 
302  of  the  Federal  Credit  Union  Act). 

(3)  Insured  depository  institution.— The 
term  "insured  depository  institution"  has 
the  meaning  given  to  such  term  by  section 
3(cK2)  of  the  Federal  Deposit  Insurance  Act. 

(4)  Insured  credit  union.— The  term  "in- 
sured credit  union"  has  the  meaning  given  to 
such  term  by  section  101(7)  of  the  Federal 
Credit  Union  Act. 

•nXLE  n— REGULATORY  IMPROVEMENT 
Subtitle  A — Regulation  of  Foreign  Banks 
SEC.  Ml.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Foreigrn 
Bank  Supervision  Enhancement  Act  of  1991". 
SEC.  aOS.  REGULATION  OF  FOREIGN  BANK  OPER- 
ATIONa 

(a)  estabushment  and  termina-non  of 
Foreign  Bank  Offices  in  the  Unfted 
States.— Section  7  of  the  International 
Banking  Act  of  1978  (12  U.S.C.  3105)  is  amend- 
ed by  striking  subsection  (d)  and  inserting 
the  following  new  subsections: 

"(d)  Establishment  of  Foreign  Bank  Of- 
fices in  the  United  States.- 

"(1)  Prior  approval  required.— No  foreign 
bank  may  esUblish  a  branch  or  an  agency, 
or  acquire  ownership  or  control  of  a  commer- 
cial lending  company,  without  the  prior  ap- 
proval of  the  Board. 

"(2)  Standards  for  approval.— In  acting 
on  any  application  under  paragraph  (1),  the 
Board  may  Uke  into  account— 

"(A)  whether  the  foreign  bank  engages  di- 
rectly in  the  business  of  banking  outside  the 
United  SUtes  and  is  subject  to  comprehen- 
sive supervision  or  regulation  on  a  consoli- 
dated basis  by  the  appropriate  authorities  in 
Its  home  country; 

"(B)  whether  the  appropriate  authorities 
in  the  home  country  of  the  foreign  bank 
have  consented  to  the  proposed  esublish- 
ment  of  a  branch,  agency  or  commercial 
lending  company  in  the  United  SUtes  by  the 
foreign  bank; 

"(C)  the  financial  and  managerial  re- 
sources of  the  foreign  bank.  Including  the 
bank's  experience  and  capacity  to  engage  in 
international  banking; 

"(D)  whether  the  foreign  bank  has  provided 
the  Board  with  adequate  assurances  that  the 
bank  will  make  available  to  the  Board  such 
Information  on  the  operations  or  activities 
of  the  foreign  bank  and  any  affiliate  of  the 
bank  that  the  Board  deems  necessary  to  de- 
termine and  enforce  compliance  with  this 
Act.  the  Bank  Holding  Company  Act  of  1956, 
and  other  applicable  Federal  law;  and 

"(E)  whether  the  foreign  bank  and  the 
United  SUtes  affiliates  of  the  bank  are  in 
compliance  with  applicable  United  SUtes 
law. 

"(3)  ESTABLISHMENT  OF  coNDmoNS.— Con- 
sistent with  the  sUndards  for  approval  in 


paragraph  (2),  the  Board  may  impose  such 
conditions  on  iu  approval  under  this  sub- 
section as  it  deems  necessary. 

"(e)  Termination  of  Foreign  Bank  Of- 
fices IN  THE  United  States. — 

"(1)  Standards  for  termination.— The 
Board,  after  notice  and  opportunity  for  hear- 
ing and  notice  to  any  appropriate  SUte  bank 
supervisor,  may  order  a  foreign  bank  that 
operates  a  SUte  branch  or  agency  or  com- 
mercial lending  company  subsidiary  in  the 
United  SUtes  to  terminate  the  activities  of 
such  branch,  agency,  or  subsidiary  if  the 
Board  finds  that— 

"(A)  there  is  reasonable  cause  to  believe 
that  such  foreign  bank,  or  any  affiliate  of 
such  foreign  bank,  has  committed  a  viola- 
tion of  law  or  engaged  in  an  unsafe  or  un- 
sound banking  practice  in  the  United  SUtes; 
and 

"(B)  as  a  result  of  such  violation  or  prac- 
tice, the  continued  operation  of  the  foreign 
bank's  branch,  agency  or  commercial  lend- 
ing company  subsidiary  in  the  United  SUtes 
would  not  be  consistent  with  the  public  in- 
terest or  with  the  purposes  of  this  Act,  the 
Bank  Holding  Company  Act  of  1956,  or  the 
Federal  Deposit  Insurance  Act. 

"(2)  Discretion  to  deny  hearing.— The 
Board  may  issue  an  order  under  paragraph 
(1)  without  providing  for  an  opportunity  for 
a  hearing  if  the  Board  determines  that  expe- 
ditious action  is  necessary  in  order  to  pro- 
tect the  public  interest. 

"(3)  Effective  date  of  termination 
ORDER.— An  order  issued  under  paragraph  (1) 
shall  Uke  effect  before  the  end  of  the  120-day 
period  beginning  on  the  date  such  order  is  is- 
sued unless  the  Board  extends  such  period. 

"(4)  (Compliance  with  state  and  federal 
LAW.— Any  foreign  bank  required  to  termi- 
nate activities  conducted  at  offlces  or  sub- 
sidiaries in  the  United  SUtes  pursuant  to 
this  subsection  shall  comply  with  the  re- 
quirements of  applicable  Federal  and  SUte 
law  with  respect  to  procedures  for  the  clo- 
sure or  dissolution  of  such  offices  or  subsidi- 
aries. 

"(5)  RECOMMENDA-nON  TO  AGENCY  FOR  TER- 
MINA-nON  OF  A  FEDERAL  BRANCH  OR  AGENCY. — 

The  Board  may  transmit  to  the  Comptroller 
of  the  Currency  a  recommendation  that  the 
license  of  any  Federal  branch  or  Federal 
agency  of  a  foreign  bank  be  terminated  In 
accordance  with  section  4(1)  if  the  Board  has 
reasonable  cause  to  believe  that  such  foreign 
bank  or  any  affiliate  of  such  foreign  bank 
has  engaged  in  conduct  for  which  the  activi- 
ties of  any  SUte  branch  or  agency  may  be 
terminated  under  paragraph  (1). 

"(6)  Enforcement  of  orders.— 

"(A)  In  general.- In  the  case  of  contu- 
macy of  any  office  or  subsidiary  of  the  for- 
eign bank  against  which  the  Board  or,  in  the 
case  of  an  order  issued  under  section  4(1),  the 
Comptroller  of  the  Currency  has  Issued  an 
order  under  paragraph  (1)  or  a  refusal  by 
such  office  or  subsidiary  to  comply  with  such 
order,  the  Board  or  the  Comptroller  of  the 
Currency  may  invoke  the  aid  of  the  district 
court  of  the  United  SUUs  within  the  Juris- 
diction of  which  the  office  or  subsidiary  is 
located. 

"(B)  Court  order.— Any  court  referred  to 
in  subparagraph  (A)  may  Issue  an  order  re- 
quiring compliance  with  an  order  issued 
under  paragraph  (1). 

"(f)  Judicial  Review.— 

"(1)  Jurisdiction  of  UNrrao  states  courts 
OF  APPEALS.— Any  foreign  bank— 

"(A)  whose  application  under  subsection 
(d)  or  section  10(a)  has  been  disapproved  by 
the  Board; 

"(B)  against  which  the  Board  has  issued  an 
order  under  subsection  (e)  or  section  10(b);  or 


"(C)  against  which  the  (k)mptroller  of  the 
Currency  has  issued  an  order  under  section 
4(i)  of  this  Act. 

may  obuin  a  review  of  such  order  in  the 
United  SUtes  court  of  appeals  for  any  cir- 
cuit in  which  such  foreign  bank  operates  a 
branch,  agency,  or  commercial  lending  com- 
pany that  has  been  required  by  such  order  to 
terminate  iU  activities,  or  in  the  United 
SUtes  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  by  filing  a  petition  for  re- 
view In  the  court  before  the  end  of  the  30-day 
period  beginning  on  the  date  the  order  was 
issued. 

"(2)  Scope  of  judicial  review.— Section 
706  of  title  5,  United  SUtes  Code,  (other  than 
paragraph  (2)(P)  of  such  section)  shall  apply 
with  respect  to  any  review  under  paragraph 
(1). 

"(g)  CONSULTA'nON  WITH  STATE  BANK  SU- 
PERVISOR.—The  Board  shall  request  and  con- 
sider any  views  of  the  appropriate  SUte 
bank  supervisor  with  respect  to  any  applica- 
tion or  action  under  subsection  (d)  or  (e).". 

(b)  Standards  for  approval  of  Federal 
Branches  and  Agencies.— Section  4(a)  of  the 
International  Banking  Act  of  1978  (12  U.S.C. 
3102(a))  is  amended— 

(1)  by  striking  "(a)  Except  as  provided  in 
section  5,"  and  inserting  "(a)  Establishment 
AND  Operation  of  Federal  Branches  and 
Agencies.— 

"(1)  Initial  federal  branch  or  agency.— 
Except  as  provided  in  section  5.";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Board  conditions  required  to  be  in- 
cluded.— In  considering  any  application  for 
approval  under  this  subsection,  the  Comp- 
troller of  the  Currency  shall  include  any  con- 
dition imposed  by  the  Board  under  section 
7(d)(3)  as  a  condition  for  the  approval  of  such 
application  by  the  agency.". 

(c)  Standards  for  approval  of  addi- 
"noNAL  Federal  Branches  and  agencies.— 
Section  4(h)  of  the  International  Banking 
Act  of  1978  (12  U.S.C.  3102(h))  is  amended— 

(1)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B).  respectively; 

(2)  by  striJdng  "(h)  A  foreign  bank"  and  in- 
serting "(h)  Additional  Branches  or  agen- 
cies.- 

"(1)  Approval  of  agency  required.— a 
foreign  bank";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Notice  to  and  comment  by  board.— 
The  Comptroller  of  the  Currency  shall  pro- 
vide  the  Board  with  notice  and  an  oppor- 
tunity for  comment  on  any  application  to  es- 
Ublish an  additional  Federal  branch  or  Fed- 
eral agency  under  this  subsection.". 

(d)  Disapproval  for  FAiumE  To  Agree  To 
Provide  Necessary  Information.— Section 
3(c)  of  the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1842(c))  is  amended— 

(1)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B),  respectively; 

(2)  by  striking  "(c)  The  Board  shall"  and 
inserting  "(c)  Factors  for  CONSiDERA-noN 
by  Board.— 

"(1)  (3oMPETmvE  factors.- The  Board 
shall"; 

(3)  by  striking  "In  every  case"  and  insert- 
ing "(2)  Banking  and  community  factors.- 
In  every  case"; 

(4)  by  striking  "community  to  be  served. 
NotwithsUndlng  any  other  provision  of  law" 
and  inserting  "community  to  be  served. 

"(4)  Treatment  of  certain  bank  stock 
LOANS.—  NotwithsUndlng  any  other  provi- 
sion of  law";  and 

(5)  by  inserting  after  paragraph  (2)  (as  so 
designated  by  paragraph  (3)  of  this  sub- 
section) the  following  new  paragraph: 
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"(3)  Supervisory  factors.— The  Board 
shall  disapprove  any  application  ander  this 
section  by  any  company  if— 

"(A)  the  company  falls  to  provide  the 
Board  with  adequate  assurances  that  the 
company  will  make  available  to  the  Board 
such  information  on  the  operations  or  activi- 
ties of  the  company,  and  any  affiliate  of  the 
company,  as  the  Board  determines  to  be  ap- 
propriate to  determine  and  enforce  compli- 
ance with  this  Act;  or 

"(B)  in  the  case  of  an  application  involving 
a  foreign  bank,  the  forelsm  bank  is  not  sub- 
ject to  comprehensive  supervision  or  regrula- 
tion  on  a  consolidated  basis  by  the  appro- 
priate authorities  in  the  bank's  home  coun- 
try.". 

(e)  Conforming  amendments.- 

(1)  AFFILIATE  DEFINED.— Section   l(bX13)  Of 

the  Intenuitional  Banking  Act  of  1978  (12 
U.S.C.  3101(13))  is  amended  by  inserting  '"af- 
filiate,"' after  "the  terms"  the  Ist  place 
such  term  appears. 

(2)  DEFiNmoNS.— Section  Kb)  of  the  Inter- 
national Banking  Act  of  1978  (12  U.S.C. 
3101(b))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (13): 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (14)  and  Inserting  a  semicolon;  and 

(C)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(15)  the  term  'representative  office' 
means  any  office  of  a  foreign  bank  which  is 
located  in  any  State  and  is  not  a  Federal 
branch.  Federal  agency.  State  branch,  SUte 
agency,  or  subsidiary  of  a  foreign  bank; 

"(16)  the  term  'office'  means  any  branch, 
agency,  or  representative  office;  and 

"(17)  the  term  'State  bank  supervisor'  has 
the  meaning  given  to  such  term  in  section  3 
of  the  Federal  Deposit  Insurance  Act.". 
SBC  MS.  CONDUCT  AND  COORDINATICm  OF  EX- 
AMINA'nON& 

(a)  Authority  of  Board  To  Conduct  and 
Coordinate  Examinations. — Section  7(c)  of 
the  International  Banking  Act  of  1978  (12 
U.S.C.  3105(b))  is  amended— 

(1)  by  striking  paragraph  (1)  and  inserting 
the  following  new  paragraph: 

"(1)  ETXAMINA'nON  OF  BRANCHES,  AGENCIES, 
AND  AFFILIATES.- 

"(A)  In  GENERAL.— The  Board  may  examine 
each  branch  or  agency  of  a  foreign  bank, 
each  commercial  lending  company  or  bank 
controlled  by  1  or  more  foreign  banks  or  1  or 
more  foreign  companies  that  control  a  for- 
eign bank,  and  other  office  or  afniiate  of  a 
foreign  bank  conducting  business  in  any 
SUte. 

"(B)  COORDINA'nON  OF  EXAMINATIONS.— 

"(1)  In  general.— The  Board  shall  coordi- 
nate examinations  under  this  paragraph  with 
the  Comptroller  of  the  Currency,  the  Federal 
Deposit  Insurance  Corporation,  and  appro- 
jyriate  State  bank  supervisors  to  the  extent 
such  coordination  is  possible. 

"(11)  Simultaneous  examinations.— The 
Board  may  request  simultaneous  examina- 
tions of  each  office  of  a  foreign  bank  and 
each  affiliate  of  such  bank  operating  in  the 
United  States. 

"(C)    ANNUAL    ON-SITE    EXAMINATION.— Each 

branch  or  agency  of  a  foreign  bank  shall  be 
examined  at  least  once  during  each  12-month 
period  (beginning  on  the  date  the  most  re- 
cent examination  of  such  branch  or  agency 
ended)  in  an  on-site  examination.";  and 

(2)  in  paragraph  (2),  by  inserting  "Report- 
ing requirements.-"  before  "Each  branch". 

(b)  Coorddjation  of  Examinations.— Sec- 
tion 4(b)  of  the  International  Banking  Act  of 
1978  (12  U.S.C.  3102(b))  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 


tence: "The  Comptroller  of  the  Currency 
shall  coordinate  examinations  of  Federal 
branches  and  agencies  of  foreign  banks  with 
examinations  conducted  by  the  Board  under 
section  7(c)(1)  and,  to  the  extent  possible, 
shall  participate  in  any  simultaneous  exami- 
nations of  the  United  States  operations  of  a 
foreign  bank  requested  by  the  Board  under 
such  section.". 

(C)  PAR-nCIPATION  IN  COORDINATED  BXAMI- 
NA-nONS.- 

(1)  IN  GENERAL.— Section  10(b)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1820(b)) 
is  amended  by  redesignating  paragraphs  (5) 
and  (6)  as  paragraphs  (6)  and  (7),  respec- 
tively, and  by  inserting  after  paragraph  (4) 
the  following  new  paragraph: 

"(5)       ESCAMINATION       OF       INSimED       STATE 

BRANCHES.— The  Board  of  Directors  shall — 

"(A)  coordinate  examinations  of  insured 
State  branches  of  foreign  banks  with  exami- 
nations conducted  by  the  Board  of  CJovemors 
of  the  Federal  Reserve  System  under  section 
7(c)(1)  of  the  International  Banking  Act  of 
1978;  and 

"(B)  to  the  extent  possible,  participate  in 
any  simultaneous  examination  of  the  United 
States  operations  of  a  foreign  bank  re- 
quested by  the  Board  under  such  section.". 

(2)  Technical  and  conformdjo  amend- 
ment.—Paragraph  (6)  of  section  10(b)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1820(b))  (as  so  redesignated  under  paragraph 
(1)  of  this  subsection)  by  striking  "or  (4)" 
and  inserting  "(4).  or  (5)". 

SEC.   MM.   SUPERVISION   OF   THE    REPRESENTA- 
TIVE OFFICES  OF  FOREIGN  BANKS. 
Section   10  of  the   International   Banking 
Act  of  1978  (12  U.S.C.  3107)  is  amended  to  read 
as  follows: 
«8EC.  la  REPRESENTATIVE  OFFICES. 

"(a)  Prior  Approval  To  Establish  Rep- 

RESENTA-nVE  OFFICES.— 

"(1)  In  GENERAL.- No  foreign  bank  may  es- 
tablish a  representative  office  without  the 
prior  approval  of  the  Board. 

"(2)  Standards  for  approval.— In  acting 
on  any  application  under  this  paragraph  to 
establish  a  representative  office,  the  Board 
shall  take  into  account  the  standards  con- 
tained In  section  7(d)(2)  and  may  impose  any 
additional  requirements  that  the  Board  de- 
termines to  be  necessary  to  carry  out  the 
purposes  of  this  Act. 

"(b)  Termination  of  Representative  Of- 
FicES.- The  Board  may  order  the  termi- 
nation of  the  activities  of  a  representative 
office  of  a  foreign  bank  on  the  basis  of  the 
standards,  procedures,  and  requirements  ap- 
plicable under  paragraphs  (1),  (2),  and  (3)  of 
section  7(d)  with  respect  to  branches  and 
agencies. 

"(c)  Examinations.- The  Board  may  make 
examinations  of  each  representative  office  of 
a  foreign  bank,  the  cost  of  which  shall  be  as- 
sessed against  and  paid  by  such  foreign  bank. 

"(d)  Compliance  With  State  Law.— This 
Act  does  not  authorize  the  establishment  of 
a  representative  office  in  any  State  in  con- 
travention of  State  law.". 

SEC.  SOS.  REPORTING  OP  STOCK  LOANS. 

Section  7(j)(9)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1817(j)(9))  is  amended  to 
read  as  follows: 

"(9)  REPOR-nNG  OF  STOCK  LOANS.- 

"(A)  Report  required.— Any  financial  In- 
stitution and  any  affiliate  of  any  financial 
institution  that  has  credit  outstanding  to 
any  person  or  group  of  persons  which  is  se- 
cured, directly  or  indirectly,  by  shares  of  an 
Insured  depository  institution  shall  file  a 
consolidated  report  with  the  appropriate 
Federal  banking  agency  for  such  insured  de- 
pository Institution  if  the  extensions  of  cred- 


it by  the  financial  Institution  and  such  insti- 
tution's affiliates,  in  the  aggregate,  are  se- 
cured, directly  or  indirectly,  by  25  percent  or 
more  of  any  class  of  shares  of  the  same  in- 
sured deix>sitory  institution. 

"(B)  DEFiNmONS.— For  purposes  of  this 
paragraph— 

"(1)  Financial  institution.- The  term  fi- 
nancial institution'  means  any  insured  de- 
pository Institution  and  any  foreign  bank 
that  is  subject  to  the  provisions  of  the  Bank 
Holding  Company  Act  of  19S6  by  virtue  of 
section  8(a)  of  the  International  Banking  Act 
of  1978. 

"(11)  Credft  outstanding.— The  term  'cred- 
it outstanding'  includes— 

"(I)  any  loan  or  extension  of  credit, 

"(11)  the  issuance  of  a  guarantee,  accept- 
ance, or  letter  of  credit,  including  an  en- 
dorsement or  standby  letter  of  credit,  and 

"(III)  any  other  type  of  transaction  that 
extends  credit  or  financing  to  the  person  or 
group  of  persons. 

"(ill)  Group  op  persons.- The  term  'group 
of  persons'  includes  any  number  of  persons 
that  the  financial  institution  reasonably  be- 
lieves— 

"(I)  are  acting  together,  in  concert,  or  with 
one  another  to  acquire  or  control  shares  of 
the  same  insured  depository  institution,  in- 
cluding an  acquisition  of  shares  of  the  same 
insured  depository  institution  at  approxi- 
mately the  same  time  under  substantially 
the  same  terms;  or 

"(II)  have  made,  or  propose  to  make,  a 
joint  filing  under  section  13  of  the  Securities 
Exchange  Act  of  1934  regarding  ownership  of 
the  shares  of  the  same  Insured  depository  in- 
stitution. 

"(C)  Inclusion  of  shares  held  by  the  fi- 
nancial institution.— Any  shares  of  the  in- 
sured depository  institution  held  by  the  fi- 
nancial institution  or  any  of  its  affiliates  as 
principal  shall  be  Included  In  the  calculation 
of  the  number  of  shares  in  which  the  finan- 
cial institution  or  its  affiliates  has  a  secu- 
rity interest  for  purposes  of  subparagraph 
(A). 

"(D)  Report  requirements.— 

"(1)  Timing  of  report.— The  report  re- 
quired under  this  paragraph  shall  be  a  con- 
solidated report  on  behalf  of  the  financial  in- 
stitution and  all  affiliates  of  the  institution, 
and  shall  be  filed  in  writing  within  30  days  of 
the  date  on  which  the  financial  institution 
or  any  such  affiliate  first  believes  that  the 
security  for  any  outstanding  credit  consists 
of  25  percent  or  more  of  any  class  of  shares 
of  an  Insured  depository  institution. 

"(11)  Content  of  report.— The  report 
under  this  paragraph  shall  Indicate  the  num- 
ber and  percentage  of  shares  securing  each 
applicable  extension  of  credit,  the  identity  of 
the  borrower,  and  the  number  of  shares  held 
as  principal  by  the  financial  institution  and 
any  affiliate  of  such  institution. 

"(ill)  Copy  to  other  agencies.— a  copy  of 
any  report  under  this  paragraph  shall  be 
filed  with  the  appropriate  Federal  banking 
agency  for  the  financial  institution  (if  other 
than  the  agency  receiving  the  report  under 
this  paragnraph). 

"(iv)  Other  information.— Elach  appro- 
priate Federal  banking  agency  may  require 
any  additional  information  necessary  to 
carry  out  the  agency's  supervisory  respon- 
sibilities. 
"(E)  Exceptions.— 

"(1)  Exception  where  information  pro- 
vided by  borrower.— Notwithstanding  sub- 
paragraph (A),  a  financial  institution  and 
the  affiliates  of  such  institution  shall  not  be 
required  to  report  a  transaction  under  this 
paragraph  if  the  person  or  group  of  persons 


referred  to  in  such  subparagraph  has  dis- 
closed the  amount  borrowed  from  such  insti- 
tution or  affiliate  and  the  security  interest 
of  the  Institution  or  affiliate  to  the  appro- 
priate Federal  banking  agency  for  the  in- 
sured depository  institution  in  connection 
with  a  notice  filed  under  this  subsection,  an 
application  filed  under  the  Bank  Holding 
Company  Act  of  1956.  section  10  of  the  Home 
Owners'  Loan  Act,  or  any  other  application 
nied  with  the  appropriate  Federal  banking 
agency  for  the  Insured  depository  institution 
as  a  substitute  for  a  notice  under  this  sub- 
section, such  as  an  application  for  deposit  in- 
surance, membership  in  the  Federal  Reserve 
System,  or  a  national  bank  charter. 

"(11)  Exception  for  shares  owned  for 
MORE  THAN  1  YEAR.— Notwithstanding  sub- 
paragraph (A),  a  financial  institution  and 
any  affiliate  of  such  institution  shall  not  be 
required  to  report  a  transaction  involving- 

"(I)  a  person  or  group  of  persons  that  has 
been  the  owner  or  owners  of  record  of  the 
Stock  for  a  period  of  1  year  or  more;  or 

"(11)  stock  issued  by  a  newly  chartered 
bank  before  the  bank's  opening.". 

8BC.  MM.  COOPERATION  WITH  FOREIGN  SUPER- 
VISORS. 

The  International  Banking  Act  of  1978  (12 
U.S.C.  3101  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 
•SEC.  15.  COOPERATION  WITH  FOREIGN  SUPER. 
VISORS. 

"(a)  Disclosure  of  Supervisory  Informa- 
■noN  to  Foreign  Supervisors.- Notwith- 
standing any  other  provision  of  law.  the 
Board.  (Comptroller  of  the  Currency.  Federal 
Deposit  Insurance  Corporation,  and  Director 
of  the  Office  of  Thrift  Supervision  may  dis- 
close information  obtained  in  the  course  of 
I  exercising  supervisory  or  examination  au- 
thority to  any  foreign  bank  regulatory  or  su- 
pervisory authority  if  the  Board,  Comptrol- 
ler, Corporation,  or  Director  determines  that 
such  disclosure  is  appropriate  and  will  not 
prejudice  the  interests  of  the  United  States. 
"(b)  Requirement  of  Confidentiality.- 
Before  making  any  disclosure  of  any  infor- 
mation to  a  foreign  authority,  the  Board, 
Comptroller  of  the  Currency,  Federal  De- 
iwslt  Insurance  Corporation,  and  Director  of 
the  Office  of  Thria  Supervision  shall  obtain, 
to  the  extent  necessary,  the  agreement  of 
such  foreign  authority  to  mainUin  the  con- 
fidentiality of  such  information  to  the  ex- 
tent possible  under  applicable  law.". 

MC.  MW.  APPROVAL  REQUIRED  POR  ACQUISI- 
TION BY  FOREIGN  BANKS  OF 
SHARES  OF  UNITED  STATES  BANKS. 

Section  8(a)  of  the  International  Banking 
Act  of  1978  (12  U.S.C.  3106(a))  is  amended  by 
striking  "thereto"  and  all  that  follows 
through  the  period  and  Inserting  "to  such 
I>rovisions.". 

I  SBC.  MM.  PENALTISa 

The  International  Banking  Act  of  1978  (12 
U.S.C.  3101  et  seq.)  is  amended  by  inserting 
after  section  15  (as  added  by  section  206  of 
I  this  subtitle)  the  following  new  section: 

I  "SEC.  la,  PENALTIES 

"(a)  CJrviL  Money  Penalty.— 
"(1)  In  GENERAL.— Any  foreign  bank,  and 
any  office  or  subsidiary  of  a  foreign  bank, 
that  violates,  and  any  individual  who  par- 
ticipates in  a  violation  of,  any  provision  of 
I  this  Act,  or  any   regulation   prescribed  or 
I  order  issued  under  this  Act,  shall  forfeit  and 
I  pay  a  civil  penalty  of  not  more  than  S25,000 
I  for  each  day  during  which  such  violation 
I  continues. 

"(2)  Assessment  procedures.— Any  pen- 
lalty  imposed  under  paragraph  (1)  may  be  as- 
Isessed  and  collected  by  the  Board  or  the 
IComptroUer  of  the  Currency  in  the  manner 


provided  in  subparagraphs  (E),  (F),  (O).  (H), 
and  (I)  of  section  8(1)(2)  of  the  Federal  De- 
posit Insurance  Act  for  penalties  Imposed 
(under  such  section),  and  any  such  assess- 
ments shall  be  subject  to  the  provisions  of 
such  section. 

"(3)  Hearino  procedure.— Section  8(h)  of 
the  Federal  Deposit  insurance  Act  shall 
apply  to  any  proceeding  under  this  section. 

"(4)  Disbursement.— All  penalties  col- 
lected under  authority  of  this  section  shall 
be  deposited  into  the  Treasury. 

"(5)  Violate  defined.— For  purposes  of 
this  section,  the  term  'violate'  includes  tak- 
ing any  action  (alone  or  with  others)  for  or 
toward  causing,  bringing  about,  participat- 
ing in,  counseling,  or  aiding  or  abetting  a 
violation. 

"(6)  Regulations.— The  Board  and  the 
Comptroller  of  the  Currency  shall  each  pre- 
scribe regulations  establishing  such  proce- 
dures as  may  be  necessary  to  carry  out  this 
section. 

"(b)  Notice  Under  This  Section  After 
Separation  From  Service.— The  resigna- 
tion, termination  of  employment  or  partici- 
pation, or  separation  of  an  institution-affili- 
ated party  (within  the  meaning  of  section 
3(u)  of  the  Federal  Deposit  Insurance  Act) 
with  respect  to  a  foreign  bank,  or  any  office 
or  subsidiary  of  a  foreign  bank  (including  a 
separation  caused  by  the  termination  of  a  lo- 
cation In  the  United  States),  shall  not  affect 
the  jurisdiction  or  authority  of  the  Board  or 
the  Comptroller  of  the  Currency  to  issue  any 
notice  or  to  proceed  under  this  section 
against  any  such  party,  if  such  notice  is 
served  before  the  end  of  the  6-year  period  be- 
ginning on  the  date  such  party  ceased  to  be 
an  Institution-affiliated  party  with  respect 
to  such  foreign  bank  or  such  office  or  sub- 
sidiary of  a  foreign  bank  (whether  such  date 
occurs  on,  before,  or  after  the  date  of  the  en- 
actment of  the  Foreign  Bank  Supervision 
Enhancement  Act  of  1991). 

"(c)  Penalty  for  Failure  to  Make  Re- 
ports.— 

"(1)  First  -nER.- Any  foreign  bank,  or  any 
office  or  subsidiary  of  a  foreign  bank,  that— 
"(A)  maintains  procedures  reasonably 
adapted  to  avoid  any  Inadvertent  error  and, 
unintentionally  and  as  a  result  of  such 
error- 

"(1)  falls  to  make,  submit,  or  publish  such 
reports  or  information  as  may  be  required 
under  this  Act  or  under  regulations  pre- 
scribed by  the  Board  or  the  Comptroller  of 
the  Currency  under  this  Act.  within  the  pe- 
riod of  time  specified  by  the  agency;  or 

"(11)  submits  or  publishes  any  false  or  mis- 
leading report  or  information;  or 

"(B)  inadvertently  transmits  or  publishes 
any  report  that  is  minimally  late, 
shall  be  subject  to  a  penalty  of  not  more 
than  S2.000  for  each  day  during  which  such 
failure  continues  or  such  false  or  misleading 
information  is  not  corrected.  The  foreign 
bank,  or  the  office  or  subsidiary  of  a  foreign 
bank,  shall  have  the  burden  of  proving  that 
an  error  was  inadvertent  and  that  a  report 
was  inadvertently  transmitted  or  published 
late. 

"(2)  Second  tier.— Any  foreign  bank,  or 
any  office  or  subsidiary  of  a  foreign  bank, 
that— 

"(A)  falls  to  make,  submit,  or  publish  such 
reports  or  information  as  may  be  required 
under  this  Act  or  under  regulations  pre- 
scribed by  the  Board  or  the  Comptroller  of 
the  Currency  pursuant  to  this  Act,  within 
the  time  period  specified  by  such  agency;  or 
"(B)  submits  or  publishes  any  false  or  mis- 
leading report  or  information, 

in  a  manner  not  described  in  paragraph  (1) 
shall  be  subject  to  a  penalty  of  not  more 
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than  S20.000  for  each  day  during  which  such 
failure  continues  or  such  false  or  misleading 
information  is  not  corrected. 

"(3)  Third  -her.- Notwithsundlng  para- 
graph (2),  if  any  company  knowingly  or  with 
reckless  disregard  for  the  accuracy  of  any  in- 
formation or  report  described  in  paragraph 
(2)  submits  or  publishes  any  false  or  mislead- 
ing report  or  information,  the  Board  or  the 
Comptroller  of  the  Currency  may,  in  the 
Board's  or  Comptroller's  discretion,  assess  a 
penalty  of  not  more  than  $1,000,000  or  1  per- 
cent of  total  assets  of  such  foreign  bank,  or 
such  office  or  subsidiary  of  a  foreign  bank, 
whichever  is  less,  per  day  for  each  day  dur- 
ing which  such  failure  continues  or  such 
false  or  misleading  information  is  not  cor- 
rected. 

"(4)  Assessment  of  penalties.— Any  pen- 
alty Imposed  under  paragraph  (1),  (2),  or  (3) 
shall  be  assessed  and  collected  by  the  Board 
or  the  Comptroller  of  the  Currency  In  the 
manner  provided  in  subsection  (a)(2)  (for 
penalties  Imposed  under  such  subsection) 
and  any  such  assessment  (including  the  de- 
termination of  the  amount  of  the  penalty) 
shall  be  subject  to  the  provisions  of  such 
subsection. 

"(5)  Hearing  procedure.— Section  8(h)  of 
the  Federal  Deposit  Insurance  Act  shall 
apply  to  any  proceeding  under  this  sub- 
section.". 

SEC.  M».  POWERS  OF  AGENCIES  RESPECTING  AP- 
PLJCATION8,  EXAMINATIONS,  AND 
OnTHER  PROCEEDINGS. 

Section  13(b)  of  the  International  Banking 
Act  of  1978  (12  U.S.C.  310e(b))  is  amended— 

(1)  by  striking  "(b)  In  addition  to"  and  In- 
serting "(b)  Enforcement.— 

"(1)  IN  general.— In  addition  to"; 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  AUTHORTTY  TO  ADMINISTER  OATHS;  SUB- 
POENA POWER.— In  the  course  of,  or  In  connec- 
tion with,  an  application,  examination.  In- 
vestigation, or  other  proceeding  under  this 
Act,  the  Board,  the  Comptroller  of  the  (Cur- 
rency, and  the  Federal  Deposit  Insurance 
Corporation,  as  the  case  may  be,  any  mem- 
ber of  the  Board  or  of  the  Board  of  Directors 
of  the  Corporation,  and  any  designated  rep- 
resentative of  the  Board,  Comptroller,  or 
Corporation  (Including  any  person  des- 
ignated to  conduct  any  hearing  under  this 
Act)  may— 

"(A)  administer  oaths  and  affirmations  and 
take  or  cause  to  be  taken  depositions;  and 

"(B)  issue,  revoke,  quash,  or  modify  any 
subpoena,  including  any  subpoena  requiring 
the  attendance  and  testimony  of  a  witness  or 
any  subpoenas  duces  tecum. 

"(3)  ADMINISTRATIVE  ASPECTS  OF  SUBPOE- 
NAS.— 

"(A)  ATTENDANCE  AND  PRODUCTION  AT  DES- 
IGNATED SITE.- The  attendance  of  any  wit- 
ness and  the  production  of  any  document 
pursuant  to  a  8ubix>ena  under  paragraph  (2) 
may  be  required  at  the  place  designated  in 
the  subpoena  from  any  place  in  any  State  (as 
defined  In  section  3(a)(3)  of  the  Federal  De- 
posit Insurance  Act)  or  other  place  subject 
to  the  jurisdicUon  of  the  United  States. 

"(B)  Service  of  subpoena.— Service  of  a 
subpoena  Issued  under  this  subsection  may 
be  made  by  registered  mail,  or  in  such  other 
manner  reasonably  calculated  to  give  actual 
notice  as  the  Board,  Comptroller  of  the  (Cur- 
rency, or  Federal  Deposit  Insurance  C^orpora- 
tion  may  by  regulation  or  otherwise  tx^>vide. 

"(C)  Fees  and  travel  expenses.- wit- 
nesses subpoenaed  under  this  subsection 
shall  be  paid  the  same  fees  and  mileage  that 
are  paid  witnesses  in  the  district  courts  of 
the  United  States. 
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"(4)  CONTOMACT  OR  REFUSAL.— 

"(A)  In  general.— In  the  cam  of  contu- 
macy of  any  person  iasued  a  subpoena  under 
this  subsection  or  a  refusal  by  such  person  to 
comply  with  such  subpoena,  the  Board, 
Comptroller  of  the  Currency,  or  Federal  De- 
posit Insurance  Coriwratlon.  or  any  other 
party  to  proceedings  in  connection  with 
which  subpoena  was  issued  may  invoke  the 
aid  of— 

"(1)  the  United  SUtes  District  Court  for 
the  District  of  Columbia,  or 

"(li)  any  district  court  of  the  United 
States  within  the  Jurisdiction  of  which  the 
proceedingr  is  being  conducted  or  the  witness 
resides  or  carries  on  business. 

"(B)  Court  order.— Any  court  referred  to 
in  subparagraph  (A)  may  issue  an  order  re- 
quiring compliance  with  a  subpoena  issued 
under  this  subsection. 

"(5)  EXPENSES  AND  FEES.— Any  couTt  hav- 
ing jurisdiction  of  any  proceeding  Instituted 
under  this  subeection  may  allow  any  party 
to  such  proceeding  such  reasonable  expenses 
and  attorneys'  fees  as  the  court  deems  Just 
and  proper. 

"(6)  Criminal  penalty.— Any  person  who 
willfully  fails  or  refuses  to  attend  and  testify 
or  to  answer  any  lawful  inquiry  or  to 
produce  books,  papers,  correspondence, 
memoranda,  contracts,  agreements,  or  other 
records  in  accordance  with  any  subpoena 
under  this  subsection  shall  be  nned  under 
title  18,  United  States  Code.  Imprisoned  not 
more  than  1  year,  or  both.  Each  day  during 
which  any  such  failure  or  refusal  continues 
shall  be  treated  as  a  separate  offense.". 

SBC.      210.     CLARIFICATION     OF      MANAGERIAL 
STANDARDS  IN  BANK  HOLDING  COM- 
PANY ACT  or  IM«. 
Section  3(c)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(c))  (as  amended  by 
section  202(d)  of  this  subtitle)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(5)  Manaoerial  resources.— Consider- 
ation of  the  managerial  resources  of  a  com- 
pany or  bank  under  paragraph  (2)  shall  in- 
clude consideration  of  the  competence,  expe- 
rience, and  integrity  of  the  officers,  direc- 
tors, and  principal  shareholders  of  the  com- 
pany or  bank.". 

Subtitle  B— Cuatomer  and  Conaamer 
Provialona 

SEa  SSI.  PAPERWORK  REDUCTION  AND  Df- 
PR0VEMKNT8  IN  ADMINI8TRAT10N 
OF  COMMUNITY  REINVESTMENT  ACT 

OFirn. 

(a)  Report  to  Congress.- 

(1)  In  general.- Before  the  end  of  the  120- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act,  each  appropriate  Fed- 
eral banking  agency  shall  submit  to  the 
Banking,  Finance  and  Urban  Affairs  Com- 
mittee of  the  House  of  Representatives  and 
the  Banking,  Housing,  and  Urban  Affairs 
Committee  of  the  Senate  a  report  containing 
the  following: 

(A)  Identification  of  the  documentation 
deemed  by  each  agency  to  be  necessary  to 
properly  carry  out  examinations  under  the 
Conmiunity  Reinvestment  Act  of  19T7. 

(B)  Recommendations  for  steps  to  reduce 
paperwork  required  of  insured  depository  in- 
stitutions In  connection  with  examinations 
for  compliance  with  the  Community  Rein- 
vestment Act  of  1977. 

(C)  Recommendations  for  improvements  in 
the  administration  and  enforcement  of  the 
Community  Reinvestment  Act  of  1977. 

(2)  OSNSIDKRATIONS.- 

(A)  Asset  size.- In  in^paring  the  rec- 
ommendations for  the  report  under  para- 
graph (1).  the  appropriate  Federal  hanking 


agency  shall  take  Into  consideration  the 
asset  size  of  Insured  deixMltory  institutions 
and  the  administrative  resources  available 
to  such  Institutions  in  developing  rec- 
ommendations for  reduction  of  paperwork. 

(B)  CX^NSISTENCTY  OF  RECOMMENDATION  WITH 

puRPoess  OF  THE  ACT.— The  recommenda- 
tions for  reduced  paperwork  contained  in  the 
report  under  paragraph  (1)  shall  be  consist- 
ent with  the  purposes  of  the  (immunity  Re- 
investment Act  of  1977  and  the  responsibility 
of  the  appropriate  Federal  banking  agency  to 
properly  evaluate  each  insured  depository  in- 
stitution performance  under  the  Act. 

(b)  GAO  Study  and  Recommendations  for 
Improvements  and  Cost  Savings.— 

(1)  Requirkd.— The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  of 
the  examination  processes  used  by  the  appro- 
priate Federal  banking  agencies  to  evaluate 
the  compliance  with  the  Community  Rein- 
vestment Act  of  1977. 

(2)  Factors  to  be  considered.- The  study 
conducted  under  paragraph  (1)  shall  include 
the  following  analyses: 

(A)  An  analysis  of  the  documentation  re- 
quired of  insured  depository  institutions  by 
each  appropriate  Federal  banking  agency  in 
carrying  out  such  examinations  referred  to 
in  paragraph  (1). 

(B)  An  analysis  of  to  what  extent,  if  any, 
such  documentation  may  vary  according  to 
the  asset  size  of  Insured  depository  institu- 
tions. 

(C)  An  analysis  of  the  cost  of  such  docu- 
mentation based  on  a  representative  sample 
of  various  insured  depository  institutions  by 
asset  size. 

(D)  An  analysis  of  the  effect  of  such  docu- 
mentation on  the  coets  to  the  agency  in  car- 
rying out  an  examination  under  section  804 
of  the  Community  Reinvestment  Act  of  1977. 

(E)  An  analysis  of  the  number  of— 

(I)  applications  which  have  been  filed  by 
insured  depository  institutions  which  are 
subject  to  evaluation  under  provisions  of  the 
Community  Reinvestment  Act  of  1977; 

(II)  such  applications  which  have  been  sub- 
ject to  formal  protests: 

(ill)  such  protests  which  have  been  granted 
public  hearings  by  each  of  the  banking  agen- 
cies: and 

(iv)  such  applications  which  have  been  de- 
nied on  the  grounds  of  unsatisfactory  per- 
formance under  the  Community  Reinvest- 
ment Act  of  1977. 

(F)  An  analysis  of  the  time  required  to 
process  applications  subject  to  evaluation 
under  the  Community  Reinvestment  Act  of 
1977. 

(G)  An  analysis  of  the  methods  utilized  by 
each  banking  agency  in  processing  protests 
filed  under  the  Community  Reinvestment 
Act  of  1977. 

(H)  An  analysis  of  the  rating  systems  used 
by  each  appropriate  Federal  banking  agency 
under  the  Community  Reinvestment  Act  of 
1977.  together  with  a  detailed  description  of 
any  inconsistencies  between  the  rating  sys- 
tems used  by  each  such  agency  and  the 
weight  given  the  ratings  in  processing  and 
evaluating  protests  filed  under  such  Act. 

(I)  An  analysis  of  the  factors  considered  in 
evaluating  the  performance  of  credit  card 
banks  and  other  nontraditional  institutions 
under  the  Community  Reinvestment  Act  of 
1977. 

(3)  Report.— Before  the  end  of  the  120-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  the  Comptroller  General 
shall  submit  a  rei»rt  containing  the  findings 
and  conclusions  made  by  the  Ck>mptroller 
General  In  connection  with  the  study  re- 
quired under  paragraph  (1). 


(4)  RECOMMENDATIONS.— The  report  submit- 
ted under  paragraph  (3)  shall  contain  any 
recommendations  for  legislative  or  adminis- 
trative action  the  Comptroller  General  may 
determine  to  be  appropriate,  including  any 
legislative  recommendations  relating  to— 

(A)  proposals  to  make  administration  and 
enforcement  of  the  the  Community  Rein- 
vestment Act  of  1977  more  effective  and  con- 
sistent with  the  purposes  of  the  Act;  and 

(B)  proposals  to  reduce  costs  associated 
with  examinations  under,  and  the  enforce- 
ment of,  such  Act. 

(c)  Definitions.- For  purposes  of  this  sec- 
tion— 

(1)  APPROPRIATE  FEDERAL  BANKING  AOEN- 

CY.— The  term  "appropriate  Federal  banking 
agency"  haa  the  meaning  given  to  such  term 
In  section  3(q)  of  the  Federal  Deposit  Insur- 
ance Act. 

(2)  Insured  deposftory  msTrnmoN.- The 
term  "Insured  depository  institution"  has 
the  meaning  given  to  such  term  In  section 
3(cK2)  of  the  Federal  Deposit  Insurance  Act. 

SBC  SSS.  ADDin<»<AL  FACTOR  IN  ASSESSING  MA- 
JORITY-OWNED INSTITUTIONS 
RECORD  OP   MEETING   COMMimiTT 
CREDIT  NEEDS. 
Section  8(M  of  the  Community  Reinvest- 
ment Act  of  1977  (12  U.S.C.  2903)  is  amended— 

(1)  by  inserting  before  the  first  sentence 
the  following:  "(a)  In  General.-";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Majoiuty -Owned  Institutions.— In  as- 
sessing and  taking  Into  account,  under  sub- 
section (a),  the  record  of  a  nonmlnority- 
owned  and  nonwomen-owned  financial  insti- 
tution, the  appropriate  Federal  financial  su- 
pervisory agency  shall  consider  and  give 
credit  for  capital  Investment,  loan  participa- 
tion, and  other  ventures  undertaken  by  the 
institution  in  cooperation  with  minority- 
and  women-owned  financial  institutions  and 
low-income  credit  unions  that  help  meet  the 
credit  needs  of  local  communities  in  which 
such  institutions  and  credit  unions  are  char- 
tered.". 

SEC  SSS.  ENFORCEMENT  OF  EQUAL  CREDIT  OP- 
PORTUNITY ACT. 

(a)  Pattern  or  PHAcrncE.— Section  706(g) 
of  the  Equal  Credit  Opportunity  Act  (15 
U.S.C.  1691e(g))  Is  amended  by  adding  at  the 
end  the  following  new  sentence:  "Each  agen- 
cy referred  to  in  paragraphs  (I),  (2),  and  (3)  of 
section  704(a)  shall  refer  the  matter  to  the 
Attorney  General  whenever  the  agency  has 
reason  to  believe  that  1  or  more  creditors 
has  engaged  in  a  pattern  or  practice  of  dis- 
couraging or  denying  applications  for  credit 
in  violation  of  section  701(a).  Each  such 
agency  may  refer  the  matter  to  the  Attorney 
General  whenever  the  agency  has  reason  to 
believe  that  1  or  more  creditors  has  violated 
section  701(a).". 

(b)  Damages.- Section  706(h)  of  the  Equal 
Credit  Opportiunity  Act  (15  U.S.C.  1691e(h))  is 
amended  by  inserting  "actual  and  punitive 
damages  and"  after  "including". 

(c)  Notice  to  HUD.— Section  706  of  the 
Equal  Credit  Opportunity  Act  (15  U.S.C. 
16Ble)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(k)  Notice  to  HUD  of  Violations.- 
Whenever  an  agency  referred  to  in  paragraph 
(1),  (2),  or  (3)  of  section  704(a)— 

"(1)  has  reason  to  believe,  as  a  result  of  re- 
ceiving a  consumer  complaint,  conducting  a 
consumer  compliance  examination,  or  other-  | 
wise,  that  a  violation  of  this  title  has  oc- 
curred; 

"(2)  has  reason  to  believe  that  the  alleged 
violation  would  be  a  violation  of  the  Fair 
Hooaing  Act:  and 


"(S)  does  not  refer  the  matter  to  the  Attor- 
ney General  pursuant  to  subsection  (g). 
the  agency  shall  notify  the  Secretary  of 
Housing  and  Urban  Development  of  the  vio- 
lation, and  shall  notify  the  applicant  that 
the  Secretary  of  Housing  and  Urban  Develop- 
ment has  been  notified  of  the  alleged  viola- 
tion and  that  remedies  for  the  violation  may 
be  available  under  the  Fair  Housing  Act.". 

SEC.  SS4.  PAIR  HOUSING  REPORTING. 

Elffective  1  year  after  the  date  of  the  enact- 
ment of  this  Act,  no  Federal  agency  shall  re- 
quire any  Institution  for  which  the  agency  is 
the  appropriate  Federal  banking  agency  (as 
defined  in  section  3(q)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813(q)))  to  prepare, 
file,  or  maintain  any  form  for  the  purpose  of 
collection,  analysis,  or  maintenance  of  ap- 
propriate data  to  farther  the  purposes  of,  or 
to  fulfill  the  requirements  of,  the  Fair  Hous- 
ing Act,  other  than  a  form  for  data  collec- 
tion, analysis,  or  maintenance  prescribed 
pursuant  to  the  Home  Mortgage  Disclosure 
Act. 

SEC.  SSS.  REGULATORY  BURDEN  STUDY. 

(a)  In  General.— The  Secretary  of  the 
Treasury  and  the  head  of  each  appropriate 
Federal  banking  agency  (as  defined  in  sec- 
tion 3(q)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1813(q))  shall  each  conduct  a 
review  of  all  laws  primarily  under  their  re- 
spective Jurisdictions  and  all  regulations 
prescribed  by  them  (except  with  respect  to 
the  Internal  Revenue  Code  of  1986,  and  all 
regulations,  rules,  and  orders  Issued  there- 
under) with  respect  to  such  laws  to  deter- 
mine whether  such  laws  and  regulations  ad- 
versely affect  the  capital  position  and  profit- 
ability of  insured  depository  institutions. 

(b)  ADomoNAL  Review  Required.— The  re- 
view required  by  subsection  (a)  shall  Include 
an  evaluation  to  determine  whether  such 
laws  and  regxilatlons  lmt>ose  duplicative  pa- 
perwork and  compliance  requirements. 

(c)  Report  Required.— Before  the  end  of 
the  1-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
the  Treasury,  and  the  head  of  each  appro- 
priate Federal  banking  agency  shall  each 
submit  a  report  to  the  Congress  containing- 

(1)  a  description  of  the  laws  and  regula- 
tions that  should  be  revised,  simplified,  re- 
pealed, or  rescinded  in  order  to  enhance  the 
capitalization  and  profitability  of  insured 
depository  institutions  without  adversely  af- 
fecting safety  and  soundness  and  consumer 
protection; 

(2)  to  the  extent  practicable,  an  analysis  of 
the  costs  and  benefits  of  such  laws  and  regii- 
latlons.  Including  those  pertaining  to  cor- 
porate applications  and  filings  and  other  re- 
porting and  recordkeeping  requirements; 

(3)  an  analysis  of  the  cost  Impact  and  ef- 
fect on  safety  and  soundness  of  reducing  the 
number  of  items  to  be  reported  on  reports  of 
condition  of  depository  institutions  with  as- 
sets of  less  than  $50,000,000;  and 

(4)  an  evaluation  of  the  appropriateness  of 
terminating  recordkeeping  and  reporting  re- 
quirements not  directly  related  to  safety  and 
soundness. 

SBC  SM.  NOTICE  OF  SAFEGUARD  EXCEPTION. 

Section  604(0(2)  of  the  Expedited  Funds 
Availability  Act  (12  U.S.C.  4003(f)(2))  is 
amended  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

"(D)  After  a  depository  institution  has  pro- 
vided notice  as  required  under  subparagraphs 
(A),  (B)  and  (C),  no  further  notice  shall  be  re- 
quired until  the  earlier  of  1  year  after  notice 
has  been  provided  or  such  other  time  as  the 
exception  for  which  the  notice  was  provided 
ceases  to  apply.". 


SBC  an.  PROHmrnoN  on  dbckftivb  prac- 
tices RELATINO  to  ELECTRONIC 
FUND  TRANSFERS  FROM  ACCOUNTS. 

(a)  In  General.— Section  907  of  the  Elec- 
tronic Fund  Transfer  Act  (15  U.S.C.  ie93e)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  prohibition  on  c^ertain  deceptive 
Practices  Involvdjo  Preauthorized  Trans- 
fers From  accounts.- 

"(1)  In  general.- No  preauthorized  elec- 
tronic fund  transfer,  or  any  other  electronic 
fund  transfer,  trom  any  consumer's  account 
may  be  made  on  the  basis  of  any  endorse- 
ment, deposit,  transfer,  or  other  form  of  ne- 
gotiation of  any  check  by  the  consumer. 

"(2)  No  provision  of  any  check  may  con- 
stitute authorization  of  consumer. — No 
provision  contained  on  any  check  which  is 
received  by  a  receiving  depository  institu- 
tion and  is  endorsed,  deposited,  transferred, 
or  otherwise  negotiated  by  any  consumer 
may  be  treated  as  constituting  the  author- 
ization of  the  consumer  to  make  any 
preauthorized  electronic  fund  transfer,  or 
any  other  electronic  fUnd  transfer,  fl-om  the 
consumer's  account. 

"(3)  Regulations.- The  Board  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  the  purposes  of  this  subsection. 

"(4)  Check  defined.— For  purposes  of  this 
subsection,  the  term  'check'  has  the  meaning 
given  to  such  term  in  section  602(7)  of  the 
Expedited  Funds  Availability  Act. 

"(5)  Receiving  depository  institution.- 
For  purposes  of  this  subsection,  the  term  're- 
ceiving depository  institution'  has  the  mean- 
ing given  to  such  term  in  section  602(20)  of 
the  Expedited  Funds  Availability  Act.". 

(b)  Scope  of  application.— The  amend- 
ment made  by  subsection  (a)  shall  apply  with 
respect  to  any  electronic  fund  transfer  on  or 
after  the  date  of  the  enactment  of  this  Act 
without  regard  to  the  date  of  the  endorse- 
ment, deposit,  transfer,  or  other  form  of  ne- 
gotiation of  the  check  which,  but  for  the  en- 
actment of  such  amendment,  would  con- 
stitute the  authorization  of  the  consumer  to 
make  any  such  transfer. 

SEC.  S2&  DEPOSITS  AT  NONPROPRIETARY  AUTO- 
MATED TELLER  MACHINES. 

(a)  In  General.— Section  603(e)  of  the  Ex- 
pedited Funds  Availability  Act  (12  U.S.C. 
4002(e))  is  amended  by  striking  paragraphs 
(1)(C)  and  (2). 

(b)  Conforming  Amendments.- The  Expe- 
dited Funds  Availability  Act  (12  U.S.C.  4001 
et  seq.)  is  amended — 

(1)  in  section  603(e)  (12  U.S.C.  4002(e))— 

(A)  by  striking  the  heading  for  paragraph 
(1)  and  inserting  the  following: 

"(1)  Nonproprietary  atm.— ";  and 

(B)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3).  respectively;  and 

(2)  in  section  e04(a)(2)  (12  U.S.C.  4003(a)(2)) 
by  striking  "and  (2)". 

SEC.  SSS.  NOTICE  OF  BRANCH  CLOSURE. 

The    Federal    Deposit   Insurance    Act   (12 
U.S.C.   1811  et  seq.)  is  amended  by  adding 
after  section  38  (as  added  by  section  131  of 
this  Act)  the  following  new  section: 
'SBC  St.  NOTICE  OF  BRANCH  CLOSURE. 

"(a)  Notice  to  appropriate  Federal 
Banking  agency.— 

"(1)  In  general. — An  Insured  depository 
institution  which  proposes  to  close  any 
branch  shall  submit  a  notice  of  the  proposed 
closing  to  the  appropriate  Federal  banking 
agency  not  later  than  the  first  day  of  the  90- 
day  period  ending  on  the  date  proposed  for 
the  closing. 

"(2)  Contents  of  notice.— A  notice  under 
paragraph  (1)  shall  include— 

"(A)  a  detailed  statement  of  the  reasons 
for  the  decision  to  close  the  branch;  and 


"(B)  statistical  or  other  information  in 
support  of  such  reasons. 

"(b)  Notice  to  Customers.- 

"(1)  In  general.- An  insured  depository 
institution  which  proposes  to  close  a  branch 
shall  provide  notice  of  the  proposed  closing 
to  its  customers. 

"(2)  Contents  of  notice.— Notice  under 
paragraph  (1)  shall  consist  of— 

"(A)  posting  of  a  notice  in  a  conspicuous 
manner  on  the  premises  of  the  branch  pro- 
posed to  be  closed  during  not  less  than  the 
30-day  period  ending  on  the  date  proposed  for 
that  closing;  and 

"(B)  inclusion  of  a  notice  in— 

"(1)  at  least  one  of  any  regular  account 
statements  mailed  to  customers  of  the 
branch  proposed  to  be  closed,  or 

"(11)  in  a  separate  mailing, 
by  not  later  than  the  beginning  of  the  90-day 
period  ending  on  the  date  proposed  for  that 
closing. 

"(c)  Adoption  of  Policies.— 

"(1)  In  general.— Each  Insured  depository 
institution  shall  adopt  policies  for  closings 
of  branches  of  the  institution. 

"(2)  Contents  of  poucies.— Policies  adopt- 
ed under  this  subeection  by  an  insured  depos- 
itory institution  may  Include,  among  other 
matters,  the  following: 

"(A)  Identification  of  candidates  for 
closing.- A  requirement  that  in  identifying 
branches  as  candidates  for  closing,  consider- 
ation shall  be  given  to  proflUblllty  and 
growth  potential  as  indicated  by,  at  a  mini- 
mum— 

"(1)  deposit  level  and  mix; 

"(11)  loan  level  and  mix; 

"(ill)  trends  in  deposits  and  loans: 

"(iv)  operating  income; 

"(V)  operating  expense  and  size  of  staffs 
and 

"(vi)  transaction  volume  and  mix; 
except  that  in  the  case  of  a  closure  of  an 
automated  teller  machine,  only  clauses  (v) 
and  (vi)  need  be  considered. 

"(B)  Market  evaluation.— a  requirement 
that  in  evaluating  whether  to  close  a  branch, 
the  institution  shall  assess  the  market  de- 
mographics of,  and  the  availability  of  com- 
petitive flnanclal  services  to,  the  immediate 
market  area  of  the  branch,  including  assess- 
ment of— 

"(1)  economic  trends  and  forecasts  for  the 
immediate  market  area; 

"(II)  the  overall  coverage  of  the  general 
market  area  of  the  branch,  including  by 
other  branches  of  the  institution; 

"(ill)  other  financial  institutions  that 
serve  that  general  market  area,  including  lo- 
cations of  branches  of  such  other  institu- 
tions; and 

"(iv)  except  in  the  case  of  a  closing  of  an 
automatic  teller  machine,  general  deposit 
and  loan  trends — 

"(I)  at  other  branches  of  the  depository  in- 
stitution, and 

"(II)  if  available,  at  locations  of  competi- 
tor depository  institutions  that  serve  the 
general  market  area  of  the  branch. 

"(C)  Assessment  of  impact.— A  require- 
ment that  the  following  measures  shall  be 
taken  to  assess  the  Impact  of  any  decision  to 
close  a  branch: 

"(1)  Determination  of  whether  alternative 
actions  could  be  taken  to  improve  the  profit- 
ability of  the  branch  to  make  it  viable  on  a 
long-term  basis. 

"(11)  Forecast  the  resulting- 

"(I)  account  runoff,  and 

"(11)  operating  costs  savings,  including 
those  resulting  f)rom  reductions  in  staff  and 
occupancy  costs. 
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"(ill)  Consider  the  impacts,  if  any,  on  sur- 
rounding  neighborhoods  and  the  actions  that 
can  be  taken  to  minimize  those  impacts,  in- 
cluding, at  a  minimum,  by  evaluation  and  fi- 
nancial consideration  of  other  service  alter- 
natives for  the  market  area  of  the  branch, 
includingr— 

"(I)  other  nearby  branches,  and 

"(11)  any  appropriate  changes  in  facilities 
where  customers'  accounts  would  be  moved. 

"(D)  Review  and  approval.— Requiring  the 
following  reviews  and  approvals  for  all  pro- 
posed branch  closings: 

"(i)  Initiation  of  any  such  proposal  by  the 
appropriate  executive  officer  responsible  for 
the  affected  community. 

"(ii)  Review  and  approval  of  any  rec- 
ommendation of  such  an  action  by — 

"(I)  a  regional  executive  officer, 

"(II)  the  appropriate  branch  group  man- 
ager, 

"(III)  the  branch  officer  responsible  for 
compliance  with  requirements  of  the  Com- 
munity Reinvestment  Act  of  1977, 

"(IV)  the  officer  of  the  institution  respon- 
sible for  compliance  with  requirements  of 
the  Community  Reinvestment  Act  of  1977, 

"(V)  appropriate  executive  management  of 
the  institution,  and 

"(VI)  the  Board  of  Directors  of  the  institu- 
tion. 

"(E)  Notification  to  customers.— Compli- 
ance with  the  following  notification  proce- 
dures for  all  branch  closings: 

"(i)  Making  every  effort  before  the  closing 
to  assure  that  those  affected  by  the  closing, 
including  neighborhood  and  political  groups, 
are  given  ample  and  appropriate  notice  of 
the  proposed  closing,  including  by  posting 
notice  of  the  closing  in  the  branch  lobby  and 
at  each  drive-in  and  automatic  teller  ma- 
chine of  the  branch  at  least  30  days  before 
the  effective  date  of  the  action. 

"(ii)  Except  in  the  case  of  a  closing  of  an 
automatic  teller  machine,  provision  of  a 
written  notice  to  all  account  holders  and 
safe  deposit  box  customers  at  the  branch  at 
least  30  days  before  the  effective  date  of  the 
action,  which  includes— 

"(I)  the  effective  date  of  the  action, 

"(II)  the  branch  to  which  accounts  will  be 
transferred, 

"(III)  the  location  of  other  nearby  facili- 
ties of  the  institution,  and 

"(IV)  a  telephone  number  which  customers 
may  use  to  obtain  further  information  about 
the  action. 

"(F)  Documentation.— The  following  docu- 
mentation requirements: 

"(i)  Maintenance  of  all  written  analyses 
and  decision  approvals  related  to  the  closing 
(including  all  customer  complaints  about  the 
closing  that  are  submitted  in  writing)  by  the 
officer  of  the  institution  responsible  for  com- 
pliance with  requirements  of  the  Community 
Reinvestment  Act  of  1977.  for  a  period  of  at 
least  2  years  after  the  effective  date  of  the 
closing. 

"(il)  Indication  in  all  written  analyses  re- 
lated to  the  closing  of  whether  the  neighbor- 
hood surrounding  the  branch  is  a  low-  to 
moderate-income  area. 

"(iii)  Maintenance  by  the  branch  officer  re- 
sponsible for  compliance  with  requirements 
of  the  Community  Reinvestment  Act  of  1977 
of  all  customer  complaints  about  the  closing 
that  are  submitted  in  writing. 

"(3)  Branch  defined.- For  purposes  of  this 
subsection,  the  term  'branch'  includes  an 
automatic  teller  machine.". 

Subtitle  C— Bank  EoterpriM  Act 
8BC  ni.  SHORT  tTTlE. 

This  subtitle  may  be  cited  aa  the  "Bank 
Enterprise  Act  of  lOSl". 


SEC  ISS.  REDUCED  ASSESSMENT  RATE  FOR  DE- 
POSrre  ATTRIBUTABLE  TO  UFEUNE 
ACCOimTS. 

(a)  Qualification  of  Lifeune  Accounts 
BY  Federal  Reserve  Board.— 

(1)  In  general— The  Board  of  Governors  of 
the  Federal  Reserve  System,  and  the  Federal 
Deposit  Insurance  Corporation  shall  estab- 
lish minimum  requirements  for  accounts 
providing  basic  transaction  services  for  con- 
sumers at  insured  depository  institutions  in 
order  for  such  accounts  to  qualify  as  lifeline 
accounts  for  purposes  of  this  section  and  sec- 
tion 7(b)(10)  of  the  Federal  Deposit  Insurance 
Act. 

(2)  Factors  to  be  considered.- In  deter- 
mining the  minimum  requirements  under 
paragraph  (1)  for  lifeline  accounts  at  insured 
depository  institutions,  the  Board  and  the 
Corporation  shall  consider  the  following  fac- 
tors: 

(A)  Whether  the  account  is  available  to 
provide  basic  transaction  services  for  indi- 
viduals who  maintain  a  balance  of  less  than 
SI, 000  or  such  other  amount  which  the  Board 
may  determine  to  be  appropriate. 

(B)  Whether  any  service  charges  or  fees  to 
which  the  account  is  subject,  if  any,  for  rou- 
tine transactions  do  not  exceed  a  minimal 
amount. 

(C)  Whether  any  minimum  balance  or  min- 
imum opening  requirement  to  which  the  ac- 
count is  subject,  if  any,  is  not  more  than  a 
minimal  amount. 

(D)  Whether  checlts.  negotiable  orders  of 
withdrawal,  or  similar  Instruments  for  mak- 
ing piayments  or  other  transfers  to  third  par- 
ties may  be  drawn  on  the  account. 

(E)  Whether  the  depositor  is  permitted  to 
make  more  than  a  minimal  number  of  with- 
drawals from  the  account  each  month  by  any 
means  described  in  subparagraph  (D)  or  any 
other  means. 

(F)  Whether  a  monthly  statement  itemiz- 
ing all  transactions  for  the  monthly  report- 
ing period  is  made  available  to  the  depositor 
with  respect  to  such  account  or  a  passbook  is 
provided  in  which  all  transactions  with  re- 
spect to  such  account  are  recorded. 

(0)  Whether  depositors  are  permitted  ac- 
cess to  tellers  at  the  institution  for  conduct- 
ing transactions  with  respect  to  such  ac- 
count. 

(H)  Whether  other  account  relationships 
with  the  institution  are  required  in  order  to 
open  any  such  account. 

(1)  Whether  individuals  are  required  to 
meet  any  prerequisite  which  discriminates 
against  low-income  individuals  in  order  to 
open  such  account. 

(J)  Such  other  factors  as  the  Board  may 
determine  to  be  appropriate. 

(3)  DEFiNrnoNS.- For  purposes  of  this  sub- 
section— 

(A)  Board.- The  term  "Board"  means  the 
Board  of  Oovemors  of  the  Federal  Reserve 
System. 

(B)  Insured  depository  institution.- The 
term  "insured  depository  institution"  has 
the  meaning  given  to  such  term  in  section 
3(cK2)  of  the  Federal  Deposit  Insurance  Act. 

(C)  Lifeline  account.— The  term  "lifeline 
account"  means  any  transaction  account  (as 
defined  in  section  19(b)(1)(C)  of  the  Federal 
Reserve  Act)  which  meets  the  minimum  re- 
quirements established  by  the  Board  under 
this  subsection. 

(b)  Reduced  assessment  Rates  for  Life- 
line Account  DEPOsrrs.- 

(1)  Reporting  ufeline  account  depos- 
rrs. — Section  7(a)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1817(a))  (as  amended 
by  sections  122  and  141  of  this  Act)  is  amend- 
ed by  redeeignating  paragraphs  (6),  (7),  (8). 
and  (9)  •»  pan«rai>ha  (7),  (8),  (9).  and  (10).  re- 


spectively, and  by  inserting  after  paragraph 
(5)  the  following  new  paragraph: 

"(6)  Lifeline  account  deposfts.— In  the  re- 
ports of  condition  required  to  be  reported 
under  this  subsection,  the  deposits  in  lifeline 
accounts  (as  defined  in  section  232(a)(3KC)  of 
the  Bank  Enterprise  Act  of  1961)  shall  be  re- 
ported separately.". 

(2)  Assessment  rates  appucable  to  ufe- 
line deposits.- Section  7(b)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1817(b))  is 
amended  by  redesignating  paragraph  (10)  (aa 
so  redesignated  by  section  103(b)  of  this  Act) 
as  paragraph  (11)  and  by  Inserting  after  para- 
graph (9)  the  following  new  paragraph: 

"(10)  Assessment  rate  for  lifeline  ac- 
count deposits. — Notwithstanding  any  other 
provision  of  this  subsection,  that  portion  of 
the  average  assessment  base  of  any  insured 
deiKtsitory  institution  which  is  attributable 
to  deposits  in  lifeline  accounts  (as  reported 
in  the  institution's  reports  of  condition  pur- 
suant to  subsection  (aK6))  shall  be  subject  to 
assessment  at  the  assessment  rate  of  1/2  the 
maximum  rate.". 

(3)  Assessment  procedure.— Section 
7(bX2XA)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1817(b)(2KA))  is  amended— 

(A)  by  striking  subclause  (II)  of  clause  (i) 
and  inserting  the  following  new  subclause: 

"(II)  such  Bank  Insurance  Fund  member's 
average  assessment  base  for  the  immediately 
preceding  semiannual  period  (minus  any 
amount  taken  into  account  under  clause  (ill) 
with  respect  to  lifeline  account  deposits); 
and";  and 

(B)  by  striking  subclause  (£1)  of  clause  (11) 
and  inserting  the  following  new  subclause: 

"(II)  such  Savings  Association  Insurance 
Fund  member's  average  assessment  base  for 
the  immediately  preceding  semiannual  pe- 
riod (minus  any  amount  taken  into  account 
under  clause  (ill)  with  resiwct  to  lifeline  ac- 
count deposits):  and";  and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(iii)  the  semiannual  assessment  due  from 
any  Bank  Insurance  Fund  member  or  Sav- 
ings Association  Insurance  Fund  member 
with  respect  to  lifeline  account  deposits  for 
any  semiannual  assessment  period  shall  be 
the  product  of— 

"(I)  V4  the  assessment  rate  applicable  with 
respect  to  such  deposits  pursuant  to  iMira- 
graph  (10)  during  that  semiannual  assess- 
ment period;  and 

"(II)  the  portion  of  such  member's  average 
assessment  base  for  the  Immediately  preced- 
ing semiannual  period  which  is  attributable 
to  deposits  in  lifeline  accounts  (as  reported 
in  the  institution's  reports  of  condition  pur- 
suant to  subsection  (a)(6)).". 

SEC.  S33.  ASSESSMENT  CREDITS  FOR  QUAUFY- 
ING  ACTIVITIES  RELATING  TO  DIS- 
TRESSED COMMUNITIES. 

(a)  Determination  of  Credits  for  In- 
creases IN  Community  Enterprise  Activi- 
ties.— 

(1)  In  general.- The  Community  Enter- 
prise Assessment  (Credit  Board  established 
under  subsection  (d)  shall  issue  guidelines 
for  insured  depository  institutions  eligible 
under  this  subsection  for  any  community  en- 
terprise assessment  credit  with  respect  to 
any  semiannual  period.  Such  guidelines 
shall— 

(A)  designate  the  eligibility  requirements 
for  any  institution  meeting  applicable  cap- 
ital standards  to  receive  an  assessment  cred- 
it under  section  7(dX4)  of  the  Federal  Deposit 
Insurance  Act;  and 

(B)  determine  the  community  enterprlBe 
assessment  credit  available  to  any  eligible 
institution  under  paragraph  (3). 


(2)  Qualifying  activities.— An  insured  de- 
pository institution  shall  be  eligible  for  any 
community  enterprise  assessment  credit  for 
any  semiannual  period  for— 

(A)  any  Increase  during  such  period  in  the 
amount  of  the  assets  of  the  institution  which 
consist  of  loans  and  other  financial  assist- 
ance provided  for  low-  and  moderate-income 
persons  in  distressed  communities,  or  enter- 
prises involved  with  such  neighborhoods, 
which  the  Board  determines  are  qualified  to 
be  taken  into  account  for  purposes  of  this 
subsection;  and 

(B)  any  increase  during  such  period  in  the 
amount  of  the  deposits  accepted  ftom  per- 
sons domiciled  in  the  distressed  community, 
at  any  office  of  the  institution  (including 
any  branch)  located  in  any  qualified  dis- 
tressed community,  and  any  increase  in 
loans  and  other  extensions  of  credit  made 
within  that  community,  during  the  semi- 
annual period,  except  that  in  no  case  shall 
the  credit  for  increased  deposits  at  any  insti- 
tution or  branch  exceed  the  credit  for  in- 
creased loan  activity  by  the  bank  or  branch 
in  the  distressed  community. 

(3)  Amount  of  assessment  CREorr.- The 
amount  of  any  community  enterprise  assess- 
ment credit  available  under  section  7(d)(4) 
for  any  insured  depository  institution  for 
any  semiannual  period  shall  be  the  amount 
which  is  equal  to  5  percent,  in  the  case  of  an 
institution  which  does  not  meet  the  commu- 
nity development  organization  requirements 
under  section  235,  and  15  percent,  in  the  case 
of  an  institution  which  meets  such  require- 
ments, (or  any  percentage  designated  under 
paragraph  (5))  of  the  sum  of— 

(A)  the  amounts  of  assets  described  in 
paragraph  (2)(A);  and 

(B)  the  amounts  of  deposits,  loans,  and 
other  extensions  of  credit  described  in  para- 
graph (2)(B). 

(4)  DETERMINA-nON  OF  QUALIFIED  LOANS  AND 

OTHER  FINANCIAL  ASSISTANCE.- Except  as  pro- 
vided in  paragraph  (6),  the  types  of  loans  and 
other  financial  assistance  which  the  Board 
may  determine  to  be  qualified  to  be  taken 
into  account  under  paragraph  (2)(A)  for  pur- 
poses of  the  community  enterprise  assess- 
ment credit,  may  Include  the  following: 

(A)  Loans  insured  or  guaranteed  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, the  Secretary  of  the  Department  of 
Veterans  Affairs,  the  Administrator  of  the 
Small  Business  Administration,  and  the  Sec- 
retary of  Agriculture. 

(B)  Loans  or  financing  provided  in  connec- 
tion with  activities  assisted  by  the  Adminis- 
trator of  the  Small  Business  Administration 
or  any  small  business  investment  company 
and  Investments  in  small  business  invest- 
ment companies. 

(C)  Loans  or  financing  provided  in  connec- 
tion with  any  neighborhood  housing  service 
program  assisted  under  the  Neighborhood 
Reinvestment  Corporation  Act. 

(D)  Loans  or  financing  provided  in  connec- 
tion with  any  activities  assisted  under  the 
community  development  block  grant  pro- 
gram under  title  I  of  the  Housing  and  Com- 
munity Development  Act  of  1974. 

(E)  Loans  or  financing  provided  in  connec- 
tion with  activities  assisted  under  title  11  of 
the  Oanston-Gonzalez  National  Affordable 
Housing  Act. 

(F)  Loans  or  financing  provided  in  connec- 
tion with  a  homeownership  program  assisted 
under  title  m  of  the  United  States  Housing 
Act  of  1937  or  subtitle  B  or  C  of  title  IV  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act. 

(O)  Financial  assistance  provided  through 
community  development  corjwratlons. 
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(H)  Federal  and  State  programs  providing 
interest  rate  assistance  for  homeowners. 

(I)  Extensions  of  credit  to  nonprofit  devel- 
opers or  purchasers  of  low-income  housing 
and  small  business  developments. 

(J)  In  the  case  of  members  of  any  Federal 
home  loan  bank,  participation  in  the  com- 
munity Investment  fund  program  established 
by  the  Federal  home  loan  banks. 

(K)  Conventional  mortgages  targeted  to 
low-  or  moderate-income  persons. 

(5)  ADJUSTMENT       OF       PE31CENTAOE.— The 

Board  may  increase  or  decrease  the  percent- 
age referred  to  in  paragraph  (3)  for  determin- 
ing the  amount  of  any  community  enterprise 
assessment  credit  pursuant  to  such  para- 
graph, except  that  the  i)ercentage  estab- 
lished for  insured  depository  institutions 
which  meet  the  community  development  or- 
ganization requirements  under  section  235 
shall  not  be  less  than  3  times  the  amount  of 
the  percentage  applicable  for  insured  deposi- 
tory institutions  which  do  not  meet  such  re- 
quirements. 

(6)  Certain  investments  not  eligible  to 
BE  TAKEN  INTO  ACCOUNT.— Investments  by  any 
insured  depository  institution  in  loans  and 
securities  that  are  not  the  result  of  origina- 
tions by  the  institution  shall  not  be  taken 
into  account  for  purposes  of  determining  the 
amount  of  any  credit  pursuant  to  this  sub- 
section. 

(b)  Qualified  Distressed  Community  De- 
fined.— 

(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  "qualified  distressed  commu- 
nity" means  any  neighborhood  or  commu- 
nity which— 

(A)  meets  the  minimum  area  requirements 
under  paragraph  (3)  and  the  eligibility  re- 
quirements of  paragraph  (4);  and 

(B)  is  designated  as  a  distressed  commu- 
nity by  any  insured  depository  institution  in 
accordance  with  paragraph  (2)  and  such  des- 
ignation is  not  disapproved  under  such  para- 
graph. 

(2)  DESIGNA'nON  requirements.— 

(A)  Notice  of  designation.— 

(I)  Notice  to  agency.- Upon  designating 
an  area  as  a  qualified  distressed  community, 
an  insured  depository  institution  shall  no- 
tify the  appropriate  Federal  banking  agency 
of  the  designation. 

(II)  Public  notice.— Upon  the  effective  date 
of  any  designation  of  an  area  as  a  qualified 
distressed  community,  an  insured  depository 
institution  shall  publish  a  notice  of  such  des- 
ignation in  major  newspapers  and  other  com- 
munity publications  which  serve  such  area. 

(B)  Agency  duties  relating  to  designa- 
tions.— 

(1)  Providing  information.— At  the  request 
of  any  insured  depository  institution,  the  ap- 
propriate Federal  banking  agency  shall  pro- 
vide to  the  institution  appropriate  informa- 
tion to  assist  the  institution  to  identify  and 
designate  a  qualified  distressed  community. 

(ii)  Period  for  disapproval.— Any  notice 
received  by  the  appropriate  Federal  banking 
agency  from  any  insured  depository  institu- 
tion under  subparagraph  (A)(i)  shall  take  ef- 
fect at  the  end  of  the  90-day  period  beginning 
on  the  date  such  notice  is  received  unless 
written  notice  of  the  approval  or  disapproval 
of  the  application  by  the  agency  is  provided 
to  the  Institution  before  the  end  of  such  pe- 
riod. 

(3)  Minimum  area  requirements.— For  pur- 
poses of  this  subsection,  an  area  meets  the 
requirements  of  this  paragraph  if— 

(A)  the  area  is  within  the  jurisdiction  of  1 
unit  of  general  local  government; 

(B)  the  boundary  of  the  area  is  contigruous; 
and 
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(C)  the  area— 

(1)  has  a  population,  as  determined  by  the 
most  recent  census  data  available,  of  not  less 
than— 

(I)  4.000.  if  any  portion  of  such  area  is  lo- 
cated within  a  metropolitan  statistical  area 
(as  designated  by  the  Director  of  the  Office 
of  Management  and  Budget)  with  a  popu- 
lation of  50.000  or  more;  or 

(II)  1.000.  in  any  other  case;  or 
(11)  Is  entirely  within  an  Indian  reservation 

(as  determined  by  the  Secretary  of  the  Inte- 
rior). 

(4)  ELiamiUTY  requirements.— For  pur- 
poses of  this  subsection,  an  area  meets  the 
requirements  of  this  paragraph  If  at  least  2 
of  the  following  criteria  are  met: 

(A)  Income.— At  least  70  percent  of  the 
families  and  unrelated  individuals  residing 
in  the  area  have  incomes  of  less  than  80  per- 
cent of  the  median  income  of  the  area. 

(B)  Poverty.— At  least  20  percent  of  the 
residents  residing  in  the  area  have  Incomes 
which  are  less  than  the  national  poverty 
level  (aa  determined  pursuant  to  criteria  es- 
tablished by  the  Director  of  the  Office  of 
Management  and  Budget). 

(C)  Unemployment.— The  unemployment 
rate  for  the  area  is  one  and  one-half  times 
greater  than  the  national  average  (as  deter- 
mined by  the  Bureau  of  Labor  Statistic's 
most  recent  figures). 

(c)  Assessment  Credft  Provided.— 

(1)  In  general.— Section  7(d)  of  the  Federal 

Deposit    Insurance    Act   (12   U.S.C.    1817(d)) 

amended— 

(A)  by  redesignating  paragraphs  (4)  and  (5) 
as  paragraphs  (6)  and  (7).  respectively;  and 

(B)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraphs: 

"(4)  Community  enterprise  assessment 
credits.— Notwithstanding  paragraphs  (2)(A) 
and  (3KA)  and  in  addition  to  any  assessment 
credit  authorized  under  paragraph  (2)(B)  or 
(3)(B).  the  Corporation  shall  allow  an  assess- 
ment credit  for  any  semiannual  assessment 
period  to  any  Bank  Insurance  Fund  member 
or  Savings  Association  Insurance  Fund  mem- 
ber satisfying  the  requirements  of  the  Com- 
munity Enterprise  Assessment  Oedit  Board 
under  section  233(a)(:)  of  the  Bank  Enter- 
prise Act  of  1991  in  the  amount  determined 
by  such  Board  through  regulation  for  such 
period  pursuant  to  such  section. 

"(5)  Maximum  amount  of  credit.— The 
total  amount  of  assessment  credits  allowed 
under  this  subsection  (including  community 
enterprise  assessment  credits  pursuant  to 
paragraph  (4))  for  any  Insured  depository  in- 
stitution for  any  semiannual  period  shall  not 
exceed  the  amount  which  is  equal  to  20  per- 
cent, in  the  case  of  an  institution  which  does 
not  meet  the  community  development  orga- 
nization requirements  under  section  235  of 
the  Bank  Enterprise  Act  of  1991,  and  50  per- 
cent, in  the  case  of  an  institution  which 
meets  such  requirements,  of  the  assessment 
imposed  on  such  institution  for  the  semi- 
annual period.". 

(2)  Technical  and  conforming  amend- 
ments.— 

(A)  Subparagraph  (A)  of  section  7(d)(1)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1817(dKl))  is  amended  by  inserting  "(other 
than  credits  allowed  pursuant  to  paragraph 
(4))"  after  "amount  to  be  credited". 

(B)  Subparagraph  (B)  of  section  7(d)(1)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1817(d)(1))  is  amended  by  inserting  "(taking 
into  account  any  assessment  credit  allowed 
pursuant  to  paragraph  (4))"  after  "should  be 
reduced". 

(d)  Community  EInterprise  Assessment 
Credft  Board.— 
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(1)  Ear ABLISHMKNT.— There  is  hereby  estab- 
lished the  "Community  Enterprise  Assess- 
ment Credit  BotiTi". 

(2)  Number  and  appointment.— The  Board 
shall  be  composed  of  5  members  as  follows: 

(A)  The  Secretary  of  the  Treasury  or  a  des- 
ignee of  the  Secretary. 

(B)  The  Secretary  of  Housing  and  Urban 
Development  or  a  designee  of  the  Secretary. 

(C)  The  Chairperson  of  the  Federal  Deposit 
Insurance  Corporation  or  a  designee  of  the 
Chairperson. 

(D)  2  individuals  appointed  by  the  Presi- 
dent from  among  individuals  who  represent 
community  organizations. 

(3)  Terms.— 

(A)  Appointed  members.— Each  appointed 
member  shall  be  appointed  for  a  term  of  5 
years. 

(B)  Interim  appointment.— Any  member 
appointed  to  fill  a  vacancy  occurring  before 
the  expiration  of  the  term  to  which  such 
member's  predecessor  was  appointed  shall  be 
appointed  only  for  the  remainder  of  such 
term. 

(C)  Continuation  of  service.— Each  ap- 
pointed member  may  continue  to  serve  after 
the  expiration  of  the  period  to  which  such 
member  was  appointed  until  a  successor  has 
been  appointed. 

(4)  Chairperson.— The  Secretary  of  the 
Treasury  shall  serve  aa  the  Chairperson  of 
the  Board. 

(5)  No  pat. — No  members  of  the  Commis- 
sion may  receive  any  pay  for  service  on  the 
Board. 

(6)  Travel  expenses. — Each  member  shall 
receive  travel  expenses.  Including  per  diem 
in  lieu  of  subsistence,  in  accordance  with 
sections  5702  and  5703  of  title  5,  United  States 
Code. 

(7)  Meetings.— The  Board  shall  meet  at  the 
call  of  the  Chairperson  or  a  majority  of  the 
Board's  members. 

(e)  Duties  of  the  Board.— 

(1)  Procedure  for  determinino  community 
enterprise  assessment  creujits.— The  Board 
shall  establish  procedures  for  accepting  and 
considering  applications  by  insured  deposi- 
tory Institutions  under  subsection  (aKD  for 
community  enterprise  assessment  credits 
and  making  determinations  with  respect  to 
such  applications. 

(2)  Notice  to  fdic— The  Board  shall  notify 
the  applicant  and  the  Federal  Deposit  Insur- 
ance Corporation  of  any  determination  of 
the  Board  with  respect  to  any  application  re- 
ferred to  in  paragraph  (1)  in  sufficient  time 
for  the  Corporation  to  include  the  amount  of 
such  credit  in  the  computation  made  for  pur- 
poses of  the  notification  required  under  para- 
graph section  7(d)(1)(B). 

(f)  DEFDirnoNS.- For  purposes  of  this  sec- 
tion— 

(1)  Appropriate  federal  bankdjo  aoen- 
CY.— The  term  "appropriate  Federal  banking 
agency"  has  the  meaning  given  to  such  term 
in  section  3(q)  of  the  Federal  Deposit  Insur- 
ance Act. 

(2)  Board.— The  term  "Board"  means  the 
Community  Enterprise  Assessment  Credit 
Board  established  under  the  amendment 
made  by  subsection  (d). 

(3)  Insured  deposftory  institution.- The 
term  "Insured  depository  institution"  has 
the  meaning  given  to  such  term  in  section 
3(c)(2)  of  the  Federal  Deposit  Insurance  Act. 
SEC  »4.  DISTRESSED  COMMUNITIES  LACKING 

INSURANCE  SERVICES. 

(a)  In  General.— With  the  approval  of  the 
appropriate  Federal  banking  agency,  any  in- 
sured depository  institution  which  Is  located 
in  (or  maintains  a  branch  located  in)  a  quali- 
fied distressed  conununity  may  sell  insur- 
ance to  the  extent— 


(1)  the  insurance  sales  activities  are  con- 
fined to  that  community:  and 

(2)  the  insurance  is  sold  only  to  residents 
of  the  community  or  individuals  employed 
within  such  community. 

(b)  Certain  activities  PROHrerrED  in  Con- 
nection Wfth  Insurance  Activtites.— No  in- 
sured depository  institution  which  sells  in- 
surance pursuant  to  subsection  (a)  may— 

(1)  assume  or  guarantee  the  payment  of 
any  premium  on  any  insurance  policy  issued 
through  the  agency  of  the  Institution  by  the 
insurance  company  for  which  the  institution 
Is  acting  as  agent;  or 

(2)  guarantee  the  truth  of  any  statement 
made  by  an  insurance  customer  In  filing 
such  customer's  application  for  insurance. 

(c)  AGENCY  Determination  of  Unavail- 
ability OF  Insurance  Services.- 

(1)  In  GENERAL.— The  appropriate  Federal 
banking  agency  may  approve  an  application 
by  an  Insured  depository  institution  to  sell 
insurance  under  subsection  (a)  in  any  quali- 
fied distressed  community  only  if  such  agen- 
cy— 

(A)  provides  notice  to  the  appropriate  in- 
surance regulatory  authority  of  the  applica- 
tion; 

(B)  considers  any  recommendation  submit- 
ted by  such  authority  with  respect  to  such 
application;  and 

(C)  concludes,  after  proceedings  In  accord- 
ance with  section  8(h)  of  the  Federal  Deposit 
Insurance  Act.  that  the  availability  of  insur- 
ance agents  providing  competitively  i)riced 
products  in  the  community  is  Inadequate. 

(2)  Recomme^^dations  OF  appropriate  in- 
surance regulatory  authortty.- If  the  con- 
clusion of  the  appropriate  Federal  banking 
agency  with  respect  to  any  application  under 
subparagraph  (A)  is  inconsistent  with  any 
recommendation  of  the  appropriate  insur- 
ance regulatory  authority  under  such  sub- 
paragraph, the  agency  shall  include  a  writ- 
ten explanation  of  the  agency's  reasons  for 
the  inconsistency  in  the  record  of  such  pro- 
ceeding and  transmit  a  copy  of  such  expla- 
nation to  the  authority. 

(d)  applicability  of  (Consumer  protec- 
tion Provisions.- Section  4(n)  of  the  Finan- 
cial Services  Holding  Company  Act  of  1991 
and  section  106(b)  of  the  Bank  Holding  Com- 
pany Act  Amendmentt  of  1970  shall  apply  to 
the  Insurance  sales  activities  of  any  Insured 
depository  institution  under  this  subsection 
in  the  same  manner  and  to  the  same  extent 
such  sections  apply  to  insurance  activities  of 
an  insured  depository  institution  subsidiary 
of  a  financial  services  holding  company. 

(e)  Coordination  With  State  Law.— 

(1)  In  general.- This  section  shall  not 
alter  or  affect  the  laws  of  any  SUte  relating 
to  Insurance  activities  of  insured  depository 
institutions  within  such  State  except  to  the 
extent  that  any  such  law  is  inconsistent  with 
any  provision  of  this  section. 

(2)  Effect  of  inconsistency.- This  section 
shall  supersede  any  provision  of  the  law  of 
any  State  which  is  inconsistent  with  any 
provision  of  this  section. 

(0  Definitions. — For  purposes  of  this  sec- 
tion- 

(1)  Appropriate  federal  banking  agen- 
cy.—The  term  "appropriate  Federal  banking 
agency"  has  the  meaning  given  to  such  term 
in  section  3(q)  of  the  Federal  Deposit  Insur- 
ance Act. 

(2)  Qualified  distressed  community —The 
term  "qualified  distressed  community"  has 
the  meaning  given  to  such  term  in  section 
233(b). 
SEC.  SSS.  COMMUNITY  DEVELOPMENT  ORGANIZA- 

■nONS. 

(a)  Communfty  Development  Organiza- 
tions Describeo. — For  purposes  of  this  sub- 


title, any  insured  depository  institution 
shall  be  treated  aa  meeting  the  conununity 
development  organisation  requirements  of 
this  section  if- 

(1)  the  institution— 

(A)  is  a  community  development  bank,  or 
controls  any  community  development  bank, 
which  meets  the  requirements  of  subsection 
(b); 

(B)  controls  any  community  development 
corporation,  or  maintains  any  community 
development  unit  within  the  institution, 
which  meets  the  requirements  of  subsection 
(c); 

(C)  Invests  in  any  community  development 
credit  union  which  meets  the  requirements 
established  by  the  National  Credit  Union  Ad- 
ministration Board  for  community  develop- 
ment credit  unions;  or 

(D)  Invests  in  a  community  development 
organization  Jointly  controlled  by  two  or 
more  Institutions; 

(2)  except  in  the  case  of  an  institution 
which  is  a  community  development  bank, 
the  amount  of  the  capital  Invested,  in  the 
form  of  debt  or  equity,  by  the  institution  in 
the  community  development  organization 
referred  to  in  paragraph  (1)  (or.  in  the  case  of 
any  community  development  unit,  the 
amount  which  the  institution  irrevocably 
makes  available  to  such  unit  for  the  pur- 
poses described  In  paragraph  (3))  is  not  less 
than  the  greater  of— 

(A)  V4  of  1  percent  of  the  capital,  as  defined 
by  generally  accepted  accounting  principles, 
of  the  institution;  or 

(B)  the  sum  of  the  amounts  invested  in 
such  community  development  organization; 
and 

(3)  the  community  development  organiza- 
tion provides  loans  for  residential  mort- 
gages, home  improvement,  and  community 
development  and  other  financial  services, 
other  than  financing  for  the  purchase  of 
automobiles  or  extension  of  credit  under  any 
open-end  credit  plan  (as  defined  in  section 
103(1)  of  the  Truth  in  Lending  Act),  to  low- 
and  moderate-income  persons,  nonprofit  or- 
ganizations, and  small  businesses  located  in 
qualified  distressed  communities  In  a  man- 
ner consistent  with  the  intent  of  this  sub- 
title. 

(b)  community  Development  Bank  Re- 
quirements.- A  community  development 
bank  meets  the  requirements  of  this  sub- 
section if— 

(1)  the  community  development  bank  has  a 
15-member  advisory  board  designated  as  the 
"Community  Investment  Board"  and  con- 
sisting entirely  of  community  leaders  who— 

(A)  shall  be  appointed  initially  by  the 
board  of  directors  of  the  community  develop- 
ment bank  and  thereafter  by  the  Community 
Investment  Board  from  nominations  re- 
ceived trom  the  community;  and 

(B)  are  appointed  for  a  single  term  of  2 
years,  except  that,  of  the  initial  members  ap- 
pointed    to     the     Community     Investment 
Board.  Vi  shall  be  appointed  for  a  term  of  8 
months,  Vi  shall  be  appointed  for  a  term  of  16  | 
months,  and  V4  shall  be  appointed  for  a  term 
of  24  months,  as  designated  by  the  board  of  I 
directors    of   the    community    development  [ 
bank  at  the  time  of  the  appointment; 

(2)  V4  of  the  members  of  the  community  de- 
velopment bank's  board  of  directors  are  ap- 
pointed from  among  individuals  nominated 
by  the  Community  Investment  Board;  and 

(3)  the  bylaws  of  the  community  develop- 
ment bank  require  that  the  board  of  direc- 
tors of  the  bank  meet  with  the  Community 
Investment  Board  at  least  once  every  3| 
months. 

(c)  CoMMiTOiTY  Development  Corporation 
Requirements.- Any    conununity    develop- 1 


ment  corporation,  or  community  develop- 
ment unit  within  any  insured  depository  in- 
stitution meets  the  requirements  of  this  sub- 
section If  the  corporation  or  unit  provides 
the  same  or  greater,  as  determined  by  the 
appropriate  Federal  banking  agency,  com- 
munity participation  in  the  activities  of 
such  corporation  or  unit  as  would  be  pro- 
vided by  a  Community  Investment  Board 
under  subsection  (b)  if  such  corporation  or 
unit  were  a  community  development  bank. 

(d)  ade(iuate  Dispersal  Requirement.— 
The  appropriate  Federal  banking  agency 
may  approve  the  establishment  of  a  commu- 
nity development  organization  under  this 
subtitle  only  upon  finding  that  the  dis- 
tressed community  is  not  adequately  served 
by  an  existing  community  development  or- 
ganization. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  Community  development  bank.— The 
term  "community  development  bank" 
means  any  depository  institution  (as  defined 
In  section  3(c)(1)  of  the  Federal  Deposit  In- 
surance Act). 

(2)  CoMMUNmr  development  organiza- 
tion.—The  term  "community  development 
organization"  means  any  community  devel- 
opment bank,  community  development  cor- 
poration, community  development  unit  with- 
in any  insured  depository  institution,  or 
community  development  credit  union. 

(3)  Low-  and  moderate-income  persons.- 
The  term  "low-  and  moderate-income  per- 
sons" has  the  meaning  given  such  term  in 
section  102(a)(20)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974. 

(4)  Nonprofit  organization;  small  busi- 
ness—The  terms  "nonprofit  organization" 
and  "small  business"  have  the  meanings 
given  to  such  terms  by  regulations  which  the 
appropriate  Federal  banking  agency  shall 
prescribe  for  purposes  of  this  section. 

(5)  Qualified  distressed  coMMUNmr.- The 
term  "qualified  distressed  community"  has 
the  meaning  given  to  such  term  in  section 
233(b). 

TITLE  III— NATIONWIDE  BANKING  AND 
BRANCHING 

SEC.  301.  nationwide  BANKING. 

(a)  Interstate  acquisffions.- Section  3(d) 
of  the  Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1842(d))  is  amended  to  read  as  follows: 

"(d)  Interstate  Acquisitions  and  Branch- 
ing.— 

"(1)  In  general.- The  Board  may  approve 
an  application  under  this  section  by  a  bank 
holding  company  or  foreign  bank  to  acquire, 
directly  or  indirectly,  any  voting  shares  of. 
interest  in,  or  all  or  substantially  all  of  the 
assets  of  any  additional  insured  depository 
institution  or  bank  holding  company  located 
in  any  State. 

"(2)  State  law.— Any  acquisition  described 
in  paragraph  (1)  that  has  been  approved 
under  this  section  may  be  consummated  not- 
withstanding any  State  law  that  would  pro- 
hibit or  otherwise  limit  such  acquisition  on 
the  basis  of— 

"(A)  the  location  or  size  of  the  acquiring 
company,  foreign  bank,  or  subsidiary  of  such 
company  or  foreign  bank; 

"(B)  the  number  of  insured  depository  in- 
stitution subsidiaries  of  such  company  or 
foreign  bank;  or 

"(C)  any  other  factor  that,  directly  or  indi- 
rectly, has  the  effect  of  prohibiting  or  limit- 
ing the  acquisition  of  shares  or  control  of  an 
insured  depository  institution  or  bank  hold- 
ing company  located  in  that  State  by  an  out- 
of-State  bank  holding  company  or  foreign 
bank  if  such  factor  is  not  applied  with  simi- 
lar effect  in  the  case  of  acquisitions  of  in- 


sured depository  institutions  or  bank  hold- 
ing companies  located  in  such  SUte  by  bank 
holding  companies  located  In  the  State.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  at  the 
end  of  the  3-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  30S.  interstate  BRANCHING  BY  NA'HONAL 
BANKS. 

(a)  Location  of  Branches.— Section  5155(c) 
of  the  Revised  Statutes  (12  U.S.C.  36(c))  is 
amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(2)  In  paragraph  (2),  by  striking  the  1st  pe- 
riod and  inserting  ";  and";  and 

(3)  by  Inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph:  "(3)  at  an  initial  loca- 
tion within  any  State  in  which  a  bank  hold- 
ing company  having  the  same  home  State  as 
the  national  bank  could  acquire  a  bank  pur- 
suant to  section  3  of  the  Bank  Holding  Com- 
pany Act  of  1956  or  at  an  initial  location 
within  any  State  in  which  a  State  bank 
chartered  in  the  home  State  of  the  national 
bank  could  establish  a  branch,  and.  after  the 
esUbllshment  of  a  branch  at  an  initial  loca- 
tion in  the  State,  to  the  extent  permitted  in 
paragraphs  (1)  and  (2)  for  national  banks  lo- 
cated in  the  State.". 

(b)  Application  of  Law  of  Host  State.— 
Section  5155  of  the  Revised  Statutes  (12 
U.S.C.  36)  Is  amended  by  redesignating  sub- 
sections (0.  (g).  and  (h)  as  subsections  (g). 
(h),  and  (1),  respectively,  and  by  Inserting 
after  subsection  (e)  the  following  new  sub- 
section: 

"(f)  Application  of  Law  of  Host  State.— 

"(1)  Piling  requirements  for  establish- 
ment OF  branch.— 

"(A)  In  general.— Any  SUte,  other  than 
the  home  SUte  of  a  national  bank,  may  re- 
quire any  national  bank  which  Is  esUbllsh- 
Ing  a  branch  within  such  host  Sute  to  com- 
ply with  filing  requirements  that  are  not  dis- 
criminatory In  nature  and  have  a  similar  ef- 
fect as  those  that  are  otherwise  imposed  on 
a  corporation  in  another  Sute  that  Is  not 
engaged  In  the  business  of  banking  and  seeks 
to  engage  In  business  in  the  host  SUte. 

"(B)  Failure  to  comply.— The  host  Sute 
may  prohibit  any  national  bank  the  prin- 
cipal place  of  business  of  which  is  located  In 
another  SUU  from  esubllshing  or  operating 
a  branch  within  the  host  Sute  if  the  bank  or 
any  branch  of  such  bank  fails  to  comply  with 
the  filing  requlremento. 

"(2)  Compliance  wffh  state  law  after  es- 
tablishment.- 

"(A)  In  general.— Upon  the  esUbllshment 
of  a  bFanch  of  a  national  bank  in  a  host 
Sute,  the  branch  shall  be  subject  to  the  law 
of  the  host  Suu  In  the  same  manner  and  to 
the  same  extent  as  a  national  bank  the  prin- 
cipal place  of  business  of  which  is  located  in 
such  Sute. 

"(B)  Rule  of  construction  for  subpara- 
graph (A).— Subparagraph  (A)  shall  not  be 
construed  as  affecting  the  authority  of  the 
host  Sute  to  tax  any  branch  referred  to  in 
such  subparagraph  (A).", 
(c)  Definitions.— 

(1)  Branch.— Subsection  (g)  of  section  5155 
of  the  Revised  SUtutes  (as  so  redesignated 
by  subsection  (b)  of  this  section)  is  amended 
to  read  as  follows: 

"(g)  Branch  Defined.— For  purposes  of 
this  section,  the  term  'branch'  means  any  of- 
fice, agency,  or  other  place  of  business  lo- 
cated In  any  SUte  at  which  deposiu  are  re- 
ceived, checks  paid,  or  money  lent.". 

(2)  Other  definftions.— Section  5155  of  the 
Revised  SUtutes  (12  U.S.C.  36)  Is  amended  by 
adding  after  subsection   (i)   (as  so   redesig- 


nated by  subsection  (b)  of  this  section)  the 
following  new  subsections: 

"(J)  Home  State  Defined.— For  purposes  of 
this  section,  the  term  "home  Sute'  means— 

"(1)  in  the  case  of  any  national  bank,  the 
Sute  in  which  the  principal  place  of  busi- 
ness of  such  bank  Is  located;  and 

"(2)  In  the  case  of  a  bank  holding  company, 
the  sute  In  which  the  total  deposite  of  all 
bank  subsidiaries  of  such  company  is  the 
largest. 

"(k)  State  Defined.— For  purposes  of  this 
section,  the  Urm  'SUU'  has  the  meaning 
given  to  such  Urm  in  section  3(a)(3)  of  the 
Federal  Deposit  Insurance  Act. 

"(1)  Host  State  Defined.— For  purposes  of 
this  section,  the  Urm  'host  SUU'  is  the 
SUU  in  which  a  bank  esublishes  or  main- 
Uins  a  branch  other  than  the  home  Suu  of 
such  bank.". 

SEC.  303.  INTERSTATE  CONSOLIDATION  OR 
MERGER  OF  NATIONAL  BANKS  OR 
STATE  BANKS  WITH  NA-nONAL 
BANKS. 

(a)  Consoudation  of  National  Banks  or 
Sta-fe  Banks  Wffh  National  Banks.— Sub- 
section (a)  of  the  1st  section  of  the  Act  enti- 
tled "An  Act  To  provide  for  the  consolida- 
tion of  national  banking  associations."  and 
approved  November  7,  1918  (12  U.S.C.  215)  is 
amended  by  inserting  "or  in  any  other 
SUU"  afUr  "locaud  in  the  same  Suu". 

(b)  Merger  of  National  Banks  or  State 
Banks  Wffh  National  Banks.— Section  2(a) 
of  the  Act  entitled  "An  Act  To  provide  for 
the  consolidation  of  national  banking  asso- 
ciations." and  approved  November  7,  1918  (12 
U.S.C.  215a(a))  Is  amended  by  inserting  "or  in 
any  other  SUU"  after  "locaud  within  the 
same  SUU". 

(c)  DEFiNFnoNS.— Section  3(4)  of  the  Act 
entitled  "An  Act  To  provide  for  the  consoli- 
dation of  national  banking  associations." 
and  approved  November  7,  1918  (12  U.S.C. 
215b(4))  Is  amended  by  striking  ",  locaud 
within  the  same  SUU,". 

(d)  Retention  of  Branches  Following 
Merger  or  Consolidation  Wffh  National 
Banks.— Section  5155(b)(2)  of  the  Revised 
SUtuUs  (12  U.S.C.  36(b)(2))  is  amended  to 
read  as  follows: 

"(2)  Resulting  national  banks.— 
"(A)  Retention  of  existing  branches.— a 
national  bank  resulting  from  the  consolida- 
tion of  a  national  bank  (under  whose  charur 
such  consolidation  is  effecud)  with  any 
other  bank  may  reuin  and  operaU  as  a 
branch  any  office  which,  Immedlauly  before 
such  consolidation,  was  In  operation  as  an 
office  or  branch  of  any  bank  participating  in 
the  consolidation  If  the  Comptroller  of  the 
Currency  approves  the  continued  operation 
of  such  office  or  branch  as  a  branch  afUr  the 
consolidation. 

"(B)  CONDFnONS  FOR  APPROVAL.— The 
Comptroller  of  the  Currency  may  not  grant 
approval  under  subparagraph  (A)  for  the  re- 
untlon  of  any  office  or  branch  of  any  bank 
participating  In  the  consolidation  referred  to 
in  such  subparagraph  if.  In  a  situation  iden- 
tical to  that  of  the  resulting  national  bank, 
any  SUU  bank  which  were  to  result  from 
the  consolidation  of  a  SUU  bank  with  any 
other  bank  would  be  prohibited  by  the  law  of 
the  host  Sute  from  retaining  and  operating 
as  a  branch,  afUr  such  consolidation,  any  of- 
fice or  branch  which  is  identically  situaud 
and  was  operaud  as  an  office  or  branch  of 
the  SUU  bank  immediauly  before  the  con- 
solidation.". 

SEC.    304.    INTERSTATE    BRANCHING    BY    STATS 
BANKS. 

(a)  In  General.— Section  18(d)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1828(d)) 
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l8  amended  by  insertiner  after  paragraph  (2) 
the  following:  new  paragraphs: 

"(3)  8TATB  LAW.— 

"(A)  Lmn*  ON  AUTHORITY  OF  STATE  TO  EX- 
CLUDE.—Elzcept  as  otherwise  provided  in  this 
subeection,  no  State  may  prohibit  any  in- 
sured bank  chartered  by  another  State,  and 
engaged  in  a  banking  business  in  another 
State,  f^m  establishing  and  maintaining  1 
or  more  branches  within  the  State. 

"(B)  AUTHORITY  OF  HOST  STATE  TO  MAINTAIN 
FUJNO  REQUIREMENTS.- 

"(1)  In  general.- a  host  State  may  require 
any  insured  bank  chartered  by  another  State 
which  is  establishing  a  branch  within  the 
host  State  to  comply  with  filing  require- 
ments that  are  not  discriminatory  in  nature 
and  have  a  similar  effect  as  requirements 
that  are  otherwise  imposed  on  a  corporation 
in  another  State  that  is  not  engaged  In  the 
business  of  banking  and  seeks  to  engage  in 
business  in  the  host  State. 

"(11)  Failure  to  comply.— The  host  State 
may  prohibit  any  State  bank  the  principal 
office  of  which  is  located  In  another  State 
ftrom  establishing  or  operating  a  branch 
within  the  host  State  if  the  bank  or  any 
branch  of  such  bank  falls  to  comply  with  the 
filing  requirements. 

"(C)  Compliance  wrra  state  law  after  es- 
tabushment.— 

"(1)  In  general.- Upon  the  establishment 
of  a  branch  of  a  State  bank  In  a  host  State, 
the  branch  shall  be  subject  to  the  law  of  the 
host  State  in  the  same  manner  and  to  the 
same  extent  as  a  State  bank  chartered  by,  or 
organized  under  the  laws  of,  such  State. 

"(11)  Rule  of  construction  for  clause 
(i). — Clause  (1)  shall  not  be  construed  as  af- 
fecting the  authority  of  the  host  State  to  tax 
any  branch  referred  to  In  such  clause. 

"(4)  Location  of  branches.— 

"(A)  In  general.— Any  insured  State  bank 
may,  if  authorized  by  the  law  of  the  State  in 
which  the  bank  is  chartered,  establish  and 
maintain — 

"(1)  a  branch  at  an  initial  location  within 
any  other  State  in  which  a  bank  holding 
company,  whose  principal  place  of  oper- 
ations Is  the  same  State  in  which  the  insured 
bank  is  chartered,  could  acquire  an  addi- 
tional bank  pursuant  to  section  3  of  the 
Bank  Holding  Company  Act  of  1956;  and 

"(11)  additional  branches  at  locations  with- 
in any  State  in  which  the  bank  has  estab- 
lished an  Initial  branch  pursuant  to  clause 
(i),  to  the  extent  permitted  for  Insured  State 
banks  located  In  such  State  under  the  law  of 
such  State  (and  for  purposes  of  applying  such 
law,  the  initial  branch  of  the  out-of-State  in- 
sured bank  in  such  State  shall  be  treated  as 
the  head  office  of  such  bank  In  such  State). 

"(B)  Principal  place  of  operations  de- 
fined.—For  purposes  of  this  paragraph,  the 
term  'principal  place  of  operations'  means 
the  State  In  which  the  total  deposits  of  all 
bank  subsidiaries  of  such  company  are  larg- 
est. 

"(5)    RESERVA-nON    of    CERTAIN    RIGHTS    TO 

STATES.— Nothing  in  this  subsection  shall 
limit  In  any  way  the  right  of  a  State  to  de- 
termine the  authority  of  State  banks  char- 
tered in  that  State  to  establish  and  maintain 
branches,  or  to  supervise,  regulate,  and  ex- 
amine State  banks  chartered  by  that  State. 
"(6)  ACTIVITIES  OF  BRANCHES.- An  insured 
State  bank  that  establishes  a  branch  or 
branches  pursuant  to  paragraph  (4)  may  not 
conduct  any  activity  at  such  branch  that  is 
not  permissible  for  a  bank  chartered  by  the 
host  SUte. 

"(7)  COORDINATION  OF  EXAMINA-nON  AUTHOR- 

mr.— 

"(A)  Host  state  examinations  of 
BRANCHES  IN  STATE.— A  host  Sute  bank  su- 


pervisor may  examine  branches  established 
In  the  host  State  by  banks  chartered  by  an- 
other State  for  the  purpose  of  determining 
compliance  with  the  applicable  law  of  the 
host  State  and  to  ensure  that  the  activities 
of  the  branch  are  conducted  in  a  manner  not 
inconsistent  with  sound  banking  principles 
and  do  not  constitute  a  serious  risk  to  the 
safe  and  sound  operation  of  the  branch. 
"(B)  Host  state  enforcement  of  state 

LAW  TO  IN -STATE  BRANCHES  OF  OUT-OF-STATE 

BANKS. — If  any  appropriate  State  bank  super- 
visor of  any  host  State  determines  that  an 
in-State  branch  of  an  out-of-State  bank  vio- 
lated the  applicable  law  of  the  host  State  or 
that  the  branch  is  being  operated  in  a  man- 
ner not  consistent  with  sound  banking  prin- 
ciples or  in  an  unsafe  and  unsound  manner, 
such  State  bank  supervisor  may  undertake 
such  enforcement  actions  or  proceedings  as 
would  be  permitted  under  host  State  law  if 
the  branch  were  deemed  to  be  a  bank  char- 
tered by  that  host  State. 

"(C)  Cooperative  agreements.— The  Sute 
bank  authorities  from  1  or  more  States  may 
enter  into  cooperative  agreements  to  facili- 
tate State  regrulatory  supervision  of  State- 
Chartered  banks  Including  cooperative  agree- 
ments relating  to  the  coordination  of  exami- 
nations and  joint  participation  in  examina- 
tions, to  the  extent  the  participation  by  a 
host  State  bank  supervisor  in  the  examina- 
tion of  a  branch  of  an  out-of-State  bank  is 
limited  to  the  purposes  described  in  subpara- 
graph (A).". 

(b)  Host  State  Defined.— Section  3(a)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1813a))  is  amended  by  adding  at  the  end  the 
following  new  p)aragraph: 

"(8)  Host  state  defined.— For  purposes  of 
this  subsection  a  'host  State'  is  the  State  in 
which  a  depository  institution  establishes  or 
maintains  a  branch  other  than  the  State  In 
which  the  depository  Institution  is  chartered 
and  engaging  in  banking  business.". 

SEC.  308.  interstate  BRANCHING  AND  BANKING 
BY  foreign  banks. 

(a)  Establishment  and  Operation  of  Fed- 
eral Branches  and  agencies.- Section  4(a) 
of  the  International  Banking  Act  of  1978  (12 
U.S.C.  3102(a))  (as  amended  by  section  202(b) 
of  this  Act)  Is  amended— 

(1)  by  redesignating  paragraph  (2)  as  para- 
graph (3):  and 

(2)  by  striking  paragraph  (1)  and  inserting 
the  following  new  paragraphs: 

"(1)  iNrriAL  FEDERAL  BRANCH  OR  FEDERAL 
AGENCY.- 

"(A)  In  general.— a  foreign  bank  which 
engages  directly  In  a  banking  business  out- 
side the  United  States  may,  with  the  ap- 
proval of  the  Comptroller  of  the  Currency, 
establish  and  operate  a  Federal  branch  or 
Federal  agency  at  an  initial  location  in  any 
State  in  which  it  is  not  operating  a  branch 
or  agency  pursuant  to  State  law. 

"(B)  Transition  rule.— Notwlthsundlng 
subparagraph  (A),  during  the  3-year  period 
beginning  on  the  date  of  the  enactment  of 
the  Financial  Institutions  Safety  and 
Consumer  Choice  Act  of  1991,  the  Comptrol- 
ler of  the  Currency  may  only  authorize  the 
establishment  under  such  subparagraph  of  a 
branch  or  agency  by  a  foreign  bank,  as  the 
case  may  be,  if  such  establishment  Is  not 
prohibited  by  the  law  of  the  relevant  State. 

"(2)  ADOrnONAL  BRANCHES  AND  AGENCIES.— 

A  foreign  bank  which  engages  directly  in  a 
banking  business  outside  the  United  States 
may  establish  and  operate  additional  Fed- 
eral branches  or  Federal  agencies  in  any 
State  in  accordance  with  the  provisions  of 
subsection  (b).". 

(b)  ESTABLISHMENT  OF  FEDERAL  BRANCHES 
OR  AOENCIES  IN  ADDITIONAL  STATE.— SeCtlOn 


4(hKl)  Of  the  International  Banking  Act  of 
1978  (12  U.S.C.  3102(h))  (as  amended  by  sec- 
tion 202(c)  of  this  title)  is  amended— 

(1)  by  striking  "in  the  State  in  which  such 
branch  or  agency  is  located": 

(2)  by  Inserting  "or  the  initial  branch  of  a 
national  bank  in  a  host  State"  after  "the 
principal  office  of  such  national  bank";  and 

(3)  by  adding  at  the  end  the  following  sen- 
tence: "For  purposes  of  section  SlS5(c)  of  the 
Revised  Statutes,  the  home  State  of  a  for- 
eign bank  shall  be  the  bank's  home  State  as 
determined  under  section  5.". 

(C)  ESTABLISHMENT  AND  OPERA-nON  OF  OF- 

ncEs  OF  Foreign  Banks.— Section  5(a)  of  the 
International  Banking  Act  of  1978  (12  U.S.C. 
3103(a))  is  amended  to  read  as  follows: 

"(a)  LiMrrATiONS.— 

"(1)  Parity  of  treatment  with  bank  hold- 
ing companies.— No  foreign  bank  may  estab- 
lish or  operate  a  State  branch  In  any  State 
outside  such  bank's  home  State  unless  a 
bank  holding  company,  the  principal  place  of 
operations,  of  which  (under  section  3  of  the 
Bank  Holding  Company  Act  of  1956)  is  In  the 
same  State  as  the  home  State  of  the  foreign 
bank,  would  be  permitted  to  acquire  a  bank 
in  such  other  State. 

"(2)  Federal  and  state  approval  gen- 
erally.— No  foreign  bank  may  directly  or 
indirectly  establish  or  operate  a  State 
branch.  State  agency,  or  commercial  lending 
company  subsidiary  outside  of  the  foreign 
bank's  home  State  unless  the  establishment 
and  operation  of  such  branch,  agency,  or 
company  is  approved  by  the  Board  pursuant 
to  section  7  and  the  State  bank  supervisor  of 
the  State  In  which  the  new  branch,  agency, 
or  company  is  to  be  located. 

"(3)  State  law.— 

"(A)  LiMrr  ON  AUTHORITY  OF  STATE  TO  EX- 
CLUDE.—Notwithstanding  paragraph  (2),  after 
the  end  of  the  3-year  period  beginning  on  the 
date  of  enactment  of  the  Financial  Institu- 
tions Safety  and  Consumer  Choice  Act  of 
1991,  no  State  shall  prohibit  a  foreign  bank 
having  a  State  branch  or  State  agency  li- 
censed by  another  State  and  engaged  in  a 
banking  business  in  that  other  State,  from 
establishing  and  maintaining  1  or  more 
branches  or  agencies  of  that  foreign  bank 
within  the  State  after  approval  from  the 
State  bank  supervisor  of  such  other  State 
and  the  Board. 

"(B)  AUTHORTTY  OF  HOST  STATE  TO  MAINTAIN 

CERTAIN  REQUIREMENTS.— The  establishment, 
operation,  and  supervision  of  any  branches 
or  agencies  referred  to  in  subparagraph  (A) 
shall  be  conducted  in  accordance  with  and  be 
subject  to  the  provisions  applicable  to  an 
Interstate  branch  of  a  State  bank  under  sec- 
tion 18(d)  of  the  Federal  Deposit  Insurance 
Act  as  if  the  branch  In  such  other  State  were 
an  Insured  State  bank  located  in  such  other 
State. 

"(4)  Foreign  banks  treated  as  holding 
companies  for  purposes  of  certain  acquisi- 
TIONS.— 

"(A)  In  general.— a  foreign  bank  may  not, 
directly  or  indirectly,  acquire  more  than  5 
percent  of  the  voting  shares  of,  or  all  or  sub- 
stantially all  of  the  assets  of,  a  bank  holding 
comptany  or  bank  located  outside  of  the  for- 
eign bank's  home  State  without  the  approval 
of  the  Board  under  section  3  of  the  Bank 
Holding  Ck>mpany  Act  of  1956. 

"(B)  APPLICABILITY  OF  BANK  HOLDING  COM- 
PANY ACT  OF  1956. — For  puri>08es  of  subpara- 
graph (A),  section  3  of  the  Bank  Holding 
Company  Act  of  1956  shall  apply  to  a  foreign 
bank  or  company  referred  to  in  such  sub- 
paragraph as  if  the  foreign  bank  or  company 
were  a  bank  holding  company  located  in  the 
foreign  bank's  home  State. 
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"(5)  Interstate  branches  or  agencies  of 
foreign  banks.— Notwithstanding  paragraph 
(1)  and  section  4(h),  a  foreign  bank  may,  with 
the  approval  of  the  Comptroller  of  the  Cur- 
rency, establish  and  operate  a  Federal 
branch  or  Federal  agency  or,  with  the  ap- 
proval of  the  Board  and  the  appropriate 
State  bank  supervisor,  a  State  branch  or 
State  agency  In  any  SUte  ouuide  of  the  for- 
eign bank's  home  Sute  if— 

"(A)  the  esubllshment  and  operation  of  a 
branch  or  agency  is  expressly  permitted  by 
the  sute  In  which  it  is  to  be  esubllshed; 
and 

"(B)  In  the  case  of  a  Federal  or  SUte 
branch,  the  branch  receives  only  such  depos- 
its as  would  be  permissible  for  a  corporation 
organized  under  section  25(a)  of  the  Federal 
Reserve  Act.". 

SEC.  306.  INTERSTATE  ACQUISITIONS  BY  SAV- 
INGS AND  LOAN  HOLDING  COMPA- 
NIES. 

Section  10(e)(3)  of  the  Home  Owners'  Loan 
Act  (12  U.S.C.  1467a(e)(3))  is  amended  to  read 
as  follows: 

"(3)  Interstate  acquisitions.- 

"(A)  In  general.— The  Director  may  ap- 
prove an  application  under  this  subsection 
for  a  savings  and  loan  holding  company  or  a 
foreign  bank  to  acquire,  directly  or  indi- 
rectly, any  voting  shares  of.  Interest  in,  or 
all  or  subsuntially  all  the  sissets  of  any  ad- 
ditional savings  association  located  in  any 
Sute. 

"(B)  State  laws.- Any  acquisition  de- 
scribed In  subparagraph  (A)  that  has  been  ap- 
proved under  this  section  may  be  con- 
summated notwlthsundlng  any  SUte  law 
that  would  prohibit  or  otherwise  limit  such 
acquisition  on  the  basis  of— 

"(1)  the  location  or  size  of  the  acquiring 
company,  foreign  bank,  or  any  subsidiary  of 
such  company  or  foreign  bank; 

"(11)  the  number  of  Insured  depository  in- 
stitution subsidiaries  of  the  company  or  for- 
eign bank;  or 

"(ill)  any  other  factor  that,  directly  or  In- 
directly, has  the  effect  of  prohibiting  or  lim- 
iting the  acquisition  of  shares  or  control  of 
a  savings  association  or  savings  and  loan 
holding  company  located  in  that  Sute  by  an 
out-of-SUte  savings  and  loan  holding  com- 
pany or  foreign  bank  if  such  factor  is  not  ap- 
plied without  similar  effect  in  the  case  of  ac- 
quisitions of  savings  associations  by  savings 
and  loan  holding  companies  located  in  that 
Sute. 

"(C)  Definitions.- For  purposes  of  this 
paragraph — 

"(1)  State.— The  term  'Suu'  has  the 
meaning  given  to  such  term  in  section  3(a)(3) 
of  the  Federal  Deposit  Insurance  Act. 

"(11)  Foreign  bank.— The  term  'foreign 
bank'  has  meaning  given  to  such  term  in  sec- 
tion 1(b)(7)  of  the  International  Banking 
Act.". 

SEC.  307.  STATE-BY-STATE  CRA  EVALUATIONS  OF 
DEPOSITORY  INSTITUTIONS  WITH 
INTERSTATE  BRANCHES. 

Section  807  of  the  Community  Reinvest- 
ment Act  of  1977  (12  U.S.C.  2906)  Is  amended 
by  adding  the  following  new  subsection: 

"(d)  Institutions  With  Interstate 
Branches.— 

"(1)  State-by-state  evaluation.— in  the 
case  of  a  regulated  financial  Institution 
which  mainUins  1  or  more  domestic 
branches  located  ouuide  the  Sute  In  which 
the  Institution's  princij>al  place  of  business 
is  located  (hereafter  in  this  subsection  re- 
ferred to  as  the  'home  Sute'),  the  appro- 
priate Federal  financial  supervisory  agency 
shall  prepare — 

"(A)  a  written  evaluation  of  the  entire  in- 
stitution's record  of  performance  under  this 


Act,  as  required  by  subsections  (a),  (b),  and 

(c)  of  this  section;  and 

"(B)  for  each  SUte  in  which  the  institu- 
tion mainUins  1  or  more  domestic  branches 
(including  the  institution's  home  SUte).  a 
separate  written  evaluation  of  the  institu- 
tion's record  of  performance  within  such 
Sute  under  this  Act,  as  required  by  subpara- 
graphs (A)  and  (B)  of  subsection  (bKD  of  this 
section. 

"(2)  Content  of  state  level  evalua- 
•noN.- A  written  evaluation  prepared  pursu- 
ant to  paragraph  (1)(B)  of  this  subsection 
shall  report  the  information  required  by 
such  paragraph  separately  for  each  metro- 
pollun  area  (as  defined  by  the  appropriate 
Federal  financial  supervisory  agency)  in 
which  the  regulated  financial  institution 
mainUins  1  or  more  domestic  branch  offices 
and  separately  for  the  nonmetropoliUn  por- 
tion of  the  sute  if  the  institution  mainUins 
1  or  more  domestic  branch  offices  In  such 
nonmetropoliUn  area.". 

SEC.  308.  PROHmrnON  AGAINST  DEPOSIT  PRO- 
DUCTION OFFICES. 

(a)  Regulations.— Before  the  end  of  the 
120-day  period  beginning  on  the  date  of  the 
enactment  of  this  Act,  the  appropriate  Fed- 
eral banking  agency  shall  prescribe  regula- 
tions which  prohibit  any  person  from  using 
any  authority  to  engage  in  intersute 
branching  pursuant  to  this  title  or  any 
amendment  made  by  this  title  to  any  other 
provision  of  law  primarily  for  the  purix>se  of 
deposit  production. 

(b)  Guidelines  for  Meeting  Credft 
Needs.— Regulations  Issued  under  subsection 
(a)  shall  Include  guidelines  to  ensure  that 
each  Intersute  branch  meets  the  credit 
needs  of  the  community  and  market  area  in 
which  the  branch  operates. 

(c)  Limftation  on  Out-of-State  Loans.- 
(1)  Limitation.— Regulations  Issued  under 

subsection  (a)  shall  require  that  if  the  per- 
cenUge  of  outsUnding  loans  made  by  an 
intersute  branch  to  borrowers  located  in  the 
host  Sute  of,  or  market  area  served  by,  the 
branch  Is  less  than  half  the  average  of  such 
percenuge  for  all  Federal  depository  institu- 
tions and  Sute  depository  institutions  hav- 
ing their  principal  place  of  operations  in  the 
host  Sute  or  that  market  area— 

(A)  the  appropriate  Federal  banking  agen- 
cy for  the  branch  shall  review  the  loan  port- 
folio of  the  branch  and  determine  whether 
the  branch  Is  reasonably  meeting  the  credit 
needs  of  the  community  and  market  area  in 
which  the  branch  operates;  and 

(B)  if  the  agency  determines  that  the 
branch  is  not  reasonably  meeting  those 
needs— 

(1)  the  branch  shall  be  closed,  and 

(11)  the  person  which  esUblished  the 
branch  may  not  open  a  new  branch  in  that 
Sute  unless  the  person  provides  reasonable 
assurances  to  the  satisfaction  of  the  appro- 
priate Federal  banking  agency  that  the  new 
branch  will  reasonably  meet  the  credit  needs 
of  the  community  and  market  area  in  which 
the  new  branch  will  operate. 

(2)  Considerations.- In  making  a  deter- 
mination under  paragraph  (1)(A)  regarding 
an  intersute  branch,  the  appropriate  Fed- 
eral banking  agency  shall  consider— 

(A)  whether  the  branch  was  acquired  as 
part  of  the  purchase  of  a  failed  or  failing  de- 
pository institution; 

(B)  whether  the  branch  has  a  higher  con- 
centration of  commercial  and  credit  card 
lending;  and 

(C)  the  ratings  received  by  the  branch  in 
evaluations  under  the  Community  Reinvest- 
ment Act  of  1977. 

(d)  AppucA-noN.- This  section  shall  not 
apply  to  any  intersute  branch  acquired  be- 


fore June  25,  1991,  as  part  of  any  conaolida- 
tion  or  merger  of  depository  institutions. 

(e)  Defdotions.- For  the  purposes  of  this 
section— 

(1)  Appropriate  federal  banking  agen- 
cy.—The  Urm  "appropriate  Federal  banking 
agency"  has  the  meaning  that  term  has  in 
section  3  of  the  Federal  Deposit  Insurance 
Act. 

(2)  Branch.— The  term  "branch"  means 
any  office,  agency,  or  other  place  of  business 
located  in  any  Sute  at  which  deposiu  are 
received,  checks  paid,  or  money  lent. 

(3)  Federal  depository  institutions  and 
state  depository  instftution.- Each  of  the 
terms  "Federal  depository  institution"  and 
"Sute  depository  Institution"  has  the 
meaning  giver  that  term  in  section  3  of  the 
Federal  Deposit  Insurance  Act. 

(4)  Host  state  defined.— The  term  "host 
Sute"  means  the  Sute  in  which  a  bank  es- 
Ublishes  or  mainUins  a  branch,  other 
than— 

(A)  the  Sute  in  which  the  bank  is  char- 
tered and  engaging  in  banking  business,  or 

(B)  in  the  case  of— 

(I)  a  national  bank,  the  Sute  in  which  the 
principal  place  of  business  of  such  associa- 
tion is  located,  and 

(II)  a  bank  holding  company,  the  Sute  in 
which  the  toUl  deposiu  of  all  bank  subsidi- 
aries of  such  company  is  the  largest, 

as  applicable  under  the  amendmenu  made 
by  this  title. 

(5)  Interstate  branch.— The  term  "inur- 
sute  branch"  means  a  branch  esubllshed 
pursuant  to  the  authority  referred  to  in  sub- 
section (a). 

(6)  Principal  place  of  oPERA-noNS.- The 
term  "principal  place  of  operations"  means 
the  Sute  in  which  the  total  deposiu  of  all 
bank  subsidiaries  of  a  person  are  largest. 

(7)  State  defined.— The  term  "Sute"  has 
the  meaning  given  to  such  term  in  section  3 
of  the  Federal  Deposit  Insurance  Act. 

SEC.  309.  RESTATEMENT  OF  EXISTING  LAW. 

No  provision  of  this  title  and  no  amend- 
ment made  by  this  title  to  any  other  provi- 
sion of  law  shall  be  construed  as  affecting  In 
any  way  the  right  of  any  SUte.  or  any  politi- 
cal subdivision  of  any  SUte.  to  impose  or 
malnUln  a  nondiscriminatory  franchise  Ux 
or  other  nonproperty  tax  Instead  of  a  fran- 
chise tax  in  accordance  with  section  3124  of 
title  31.  United  SUUs  Code. 

SEC.  310.  VISITORIAL  POWERS. 

Section  5240  of  the  Revised  SUtuWs  (12 
U.S.C.  481  et  seq.)  is  amended— 

(1)  by  Inserting  before  the  6th  undesignated 
paragraph  (12  U.S.C.  484)  the  following  new 
paragraph  heading: 

"(6)  VISITORIAL  POWERS.—"; 

(2)  by  moving  the  left  margins  of  subpara- 
graphs (A)  and  (B)  of  paragraph  (6)  (as  so  des- 
ignated by  the  amendment  made  by  para- 
graph (1)  of  this  section)  4  ems  to  the  right: 
and 

(3)  by  inserting  after  subparagraph  (B)  of 
such  paragraph  the  following  new  subpara- 
graph: 

"(C)  State  visiTA-noNs  authorized  for 

TAX  compliance  PURPOSES.- NotwithfiUnd- 
Ing  subparagraph  (A),  any  lawfully  author- 
ized auditor,  examiner,  or  other  represenu- 
tlve  acting  on  behalf  of  any  SUte  agency 
charged  with  the  administration  and  collec- 
tion of  taxes  imposed  by  a  SUte  or  any  po- 
litical subdivision  of  a  SUte  may  review  at 
reasonable  times  those  books  and  records  of 
any  Federal  depository  institution  (as  de- 
nned in  section  3(cK4)  of  the  Federal  Deposit 
Insurance  Act)  or  any  Federal  credit  union 
(as  defined  In  section  101(1)  of  the  Federal 
Credit  Union  Act)  which  are  reasonably  nec- 
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esaary  to  ensure  compliance  with  the  tax 
laws  of  the  State  or  political  subdivision.". 

TITLE  IV— FINANCIAL  SERVICES 
MODERNIZATION 

Subtitle  A^nAmendmenU  to  Federal  Banking 

Law* 

CHAPTER  1— FINANCIAL  SERVICES 

HOLDING  COMPANIES 

SEC.  401.  FINANCIAL  SERVICES  HOLDING  COMPA- 
NIES. 

(a)  Definitions  amended.— Section  2  of  the 
Bank  Holding  Company  Act  of  1956  (12  U.S.C. 
1841)  is  amended— 

(1)  by  striking  subsection  (aXl)  and  Insert- 
ing the  following: 

"(a)  Terms  Relatdjo  to  Control  of  In- 
sured Depository  Institutions.— 

"(1)  Financial  services  holding  com- 
pany.—The  term  'financial  services  holding 
company'  means  any  company  which  con- 
trols any  bank."; 

(2)  in  the  second  sentence  of  subsection 
(a)(5)(A),  by  inserting  a  period  after  "there- 
to" and  striking  all  that  follows  through  the 
end  of  the  sentence: 

(3)  by  amending  subsection  (f)  to  read  as 
follows: 

"(0  Banking  agencies.- 

"(1)  appropriate  federal  banking  agen- 
CY.— The  term  'appropriate  Federal  banking 
agency'  has  the  meaning  given  to  such  term 
in  section  3(q)  of  the  Federal  Deposit  Insur- 
ance Act. 

"(2)  Board.— The  term  'Board'  means  the 
Board  of  Governors  of  the  Federal  Reserve 
System.";  and 

(4)  by  inserting  after  subsection  (m)  the 
following  new  subsections: 

"(n)  SEcinuTiES  Affiliate.— The  term  'se- 
curities affiliate'  means  any  company 
which — 

"(1)  is  controlled  by  a  financial  services 
holding  company;  and 

"(2)  is  engaged  in  the  United  States  in  ac- 
tivities which  would  not  be  permitted  by  sec- 
tion 4(c)  for  any  subsidiary  of  a  financial 
services  holding  company  but  for  section 
4(0X15). 

"(o)  Foreign  Bank.— The  term  'foreign 
bank'  has  the  meaning  given  to  such  term  In 
section  1(b)(7)  of  the  International  Banking 
Act  of  1978. 

"(p)  Insured  Deposftory  iNSTrrunoN.— 
The  term  'insured  depository  institution'  has 
the  meaning  griven  to  such  term  in  section 
3(c)(2)  of  the  Federal  Deposit  Insurance  Act. 

"(q)  Level  1  Deposhtory  Institution  and 
Level  2  DEPosrroRY  Instttution.- The 
terms  'level  1  depository  institution'  and 
'level  2  depository  institution'  have  the 
meaning  given  to  such  terms  in  section  38  of 
the  Federal  Deposit  Insurance  Act. 

"(r)  Level  i  Financial  Services  Holding 
Company.— The  term  'level  1  financial  serv- 
ices holding  company'  means  any  financial 
services  holding  comi>any  not  less  than  80 
percent  of  the  banking  assets  of  which  are 
held  by  level  1  depository  institution  subsidi- 
aries and  any  other  banking  assets  of  which 
are  held  by  level  2  depository  institution 
subsidiaries. 

"(s)  Functional  Regulator.— The  term 
'functional  regulator'  means  any  Federal 
agency  or  State  supervisory  authority  that 
has  supervisory  authority  over  activities  of 
any  company  which  is  a  financial  services 
holding  company  or  any  subsidiary  of  any 
such  company  (other  than  an  insured  deposi- 
tory institution). 

"(t)  New  Financial  Activity.— The  term 
'new  financial  activity'  means  any  activity 
described  in  section  4(cX8)  or  4(c)(15)  other 
than  any  activity  that  the  Board  has  deter- 


mined (by  regulation  or  order  that  is  in  ef- 
fect on  December  31. 1992)  to  be  so  closely  re- 
lated to  banking  as  to  be  a  proper  incident 
thereto. 

"(u)  QUAUFiEO  Financial  Acnvnr.— The 
term  'qualified  financial  activity'  means  any 
activity  described  in  section  4(c)(8)  or 
4(c)(15). 

"(V)  Financial  Affiuate.— The  term  'fi- 
nancial affiliate'  means  any  subsidiary  of  a 
financial  services  holding  company  (other 
than  an  insured  depository  institution)  that 
is  engaged  in  the  United  States  in  qualified 
financial  activities.". 

(b)  Conforming  amendments.— Section  2  of 
the  Bank  Holding  Company  Act  of  1956  (13 
U.S.C.  1841)  is  amended— 

(1)  in  subsection  (cK2)(J).  by  striking  "to 
move  such  Corporation  from  Federal  Savings 
and  Loan  Insurance  Corporation  insurance 
to  Federal  Deposit  Insurance  Corporation  In- 
surance" and  inserting  "to  cause  such  cor- 
poration to  cease  to  be  a  Savings  Association 
Insurance  Fund  member  and  become  a  Bank 
Insurance  Fund  member  (as  defined  in  sec- 
tion 7(1)  of  the  Federal  Deposit  Insurance 
Act)": 

(2)  in  subsection  (h)(5),  by  striking  "bank" 
the  1st  place  such  term  appears  and  inserting 
"insured  depository  institution";  and 

(3)  by  striking  "bank  holding  company" 
each  place  such  term  appears  (other  than  in 
subsection  (b))  and  inserting  "financial  serv- 
ices holding  company". 

SEC.  402.  ACQUISITION  OF  BANKS. 

(a)  Amendments  to  Appucation  Proc- 
ess—Section  3  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1842)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  paragraph  (3)  and  inserting 
the  following  new  paragraph:  "(3)  for  any  fi- 
nancial services  holding  company  to  acquire 
ownership  or  control  of  any  voting  shares  of 
any  insured  depository  institution  or  finan- 
cial services  holding  company,  if,  after  such 
acquisition,  such  company  will  own  or  con- 
trol more  than  5  percent  of  the  voting  shares 
of  such  institution  or  company;"; 

(B)  by  inserting  before  "Notwithstanding 
the  foregoing"  the  following  new  sentence: 
"No  insured  depository  institution  (other 
than  a  foreign  bank  operating  an  insured 
branch  as  defined  in  section  3(s)  of  the  Fed- 
eral Deposit  Insurance  Act)  may  become  a  fi- 
nancial services  holding  company."; 

(C)  by  adding  at  the  end  the  following  new 
sentence:  "Notwithstanding  paragraph  (1), 
any  company  that  was  a  bank  holding  com- 
pany on  December  31,  1992,  under  this  Act  (as 
in  effect  on  such  date)  shall  be  a  financial 
services  holding  company  as  of  January  1, 
1993.  without  further  approval  by  the 
Board.":  and 

(DXD  by  striking  "or"  at  the  end  of  sub- 
paragraph (A); 

(ii)  in  subparagraph  (B).  by  striking  the  let 
period  and  inserting  ";  or";  and 

(ill)  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

"(C)  the  acquisition,  by  a  company,  of  con- 
trol of  a  bank  in  a  reorganization  in  which  a 
person  or  group  of  persons  exchange  their 
shares  of  the  bank  for  shares  of  a  newly 
formed  financial  services  holding  company 
and  receive  after  the  reorganization  substan- 
tially the  same  proportional  share  interest 
in  the  holding  company  as  they  held  in  the 
bank  except  for  changes  In  shareholders'  In- 
terests resulting  from  the  exercise  of  dis- 
senting shareholders'  rights  under  State  or 
Federal  law  if- 

"(i)  immediately  following  the  acquisition, 
the  bank  is  a  level  1  or  level  2  depository  in- 
stitution; 


"(11)  the  holding  company  does  not  engage 
in  any  activities  other  than  those  of  manag- 
ing and  controlling  banks  as  a  result  of  the 
reorganization;  and 

"(ill)  the  company  provides  30  days  prior 
notice  to  the  Board."; 

(2)  in  subsection  (b)— 

(A)  by  striking  the  1st  sentence  and  insert- 
ing the  following  new  sentence:  "Upon  re- 
ceiving an  application  under  this  section 
from  any  company  to  acquire  any  Interest  in 
an  insured  depository  institution,  the  Board 
shall  give  notice  to  any  other  appropriate 
Federal  banking  agency  with  respect  to  such 
institution  and.  in  the  case  of  a  State  deposi- 
tory institution,  to  the  appropriate  State 
bank  supervisor  in  order  to  obtain  the  views 
and  recommendations  of  such  other  agency 
and  such  supervisor.";  and 

(B)  in  the  3d  sentence,  by  striking  "dis- 
approves" and  inserting  "recommends  dis- 
approval of; 

(3)  in  paragraph  (1)  of  subsection  (c)  (as  so 
redesignated  by  section  202(d)  of  this  Act)— 

(A)  by  striking  ",  or"  at  the  end  of  sub- 
paragraph (A)  (as  so  redesignated)  and  in- 
serting a  semicolon; 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  (as  so  redesignated)  and  in- 
serting ";  or";  and 

(C)  by  Inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  any  acquisition,  merger,  or  consolida- 
tion if  the  Board  determines  that  the  insured 
depository  institution  to  be  acquired  or  any 
other  insured  depository  institution  con- 
trolled by  the  company  involved  in  the  pro- 
posal is  engaging  in  any  unsafe  and  unsound 
practice  or,  upon  consummation  of  the 
transaction,  would  be  in  an  unsafe  and  un- 
sound condition.";  and 

(4)  by  redesignating  subsection  (d)  (as 
amended  by  section  301(a)  of  this  Act)  and 
subsections  (e)  through  (g)  as  subsections  (e) 
through  (h).  respectively,  and  inserting  after 
subsection  (c)  the  following  new  subsections: 

"(d)  ExPEorrED  Procedures  for  acquisi- 
■noN  OF  ADomoNAL  Insured  Depository  In- 
stitutions BY  Level  l  Financlvl  Services 
Holding  companies.— 

"(1)  Procedures.- 

"(A)  Notice  to  other  agencies.- Upon  re- 
ceiving a  complete  application  under  this 
section  from  a  level  1  financial  services  hold- 
ing company  to  acquire  an  insured  deposi- 
tory Institution,  the  Board  shall  notify  any 
other  appropriate  Federal  banking  agency 
and  any  appropriate  State  bank  supervisor 
in  the  manner  provided  in  subsection  (b). 

"(B)  Period  for  review.— Notwithstanding 
subsection  (b)(1),  any  views  and  rec- 
ommendations of  any  other  appropriate  Fed- 
eral banking  agency  and  any  appropriate 
State  bank  supervisor  which  received  notice 
from  the  Board  pursuant  to  subparagraph  (A) 
with  respect  to  any  application  described  in 
such  subparagraph  shall  be  submitted  by 
such  agency  or  supervisor  to  the  Board  be- 
fore the  end  of  the  21-day  period  beginning 
on  the  date  such  notice  was  received. 

"(C)  Limited  period  for  disapproval.- If 
the  Board  fails  to  approve  or  disapprove  any 
application  described  In  subparagraph  (A)  be- 
fore the  end  of  the  45-day  period  beginning 
on  the  date  a  complete  application  is  sub- 
mitted to  the  Board,  the  application  shall  be 
deemed  to  have  been  approved. 

"(D)  Adjustment  of  period.— If,  in  connec- 
tion with  any  application  described  in  sub- 
paragraph (A),  the  Board— 

"(1)  determines  that  an  emergency  exists 
which  requires  expeditious  action: 

"(11)  determines  that  Immediate  action 
must  be  taken  to  prevent  the  probable  fail- 
ure of  an  Insured  depository  Institution;  or 


"(HI)  Is  advised  by  the  Federal  Deposit  In- 
surance Corporation  or  the  appropriate  State 
bank  supervisor  that  an  Insured  depository 
Institution  is  in  danger  of  default  (as  defined 
In  section  3(xX2)  of  the  Federal  Deposit  In- 
surance Act), 

the  Board  may  waive  or  reduce  the  length  of 
the  45-day  notice  period  referred  to  in  sub- 
paragraph (C)  with  respect  to  such  applica- 
tion. 

"(2)  Extension  of  time  for  notice  and 
hearing.- 

"(A)  In  general— The  45-day  period  re- 
ferred to  in  paragraph  (IXC)  may  be  extended 
if  any  other  appropriate  Federal  banking 
agency  or  any  appropriate  SUte  bank  super- 
visor recommends  in  writing  that  the  Board 
disapprove  an  application  described  in  para- 
graph (IXA). 

"(B)  Review  period  and  procedures.— If 
any  other  appropriate  Federal  banking  agen- 
cy or  any  appropriate  State  bank  supervisor 
recommends  in  writing  that  the  Board  dis- 
approve an  application  described  in  para- 
graph (IXA),  the  Board  shall  follow  the  re- 
view period  and  procedures  for  notice  and 
hearing  contained  In  subsection  (bXl).". 

(b)  Conforming  Amendments.- Section  3  of 
the  Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1842)  (as  amended  by  subsection  (a)), 
is  amended— 

(1)  by  striking  "bank  holding  company" 
each  place  such  term  appears  (other  than  the 
last  sentence  of  subsection  (a)  (as  added  by 
this  section)  or  where  such  term  appears  in 
the  term  "Bank  Holding  Company  Act 
Amendments  of  1970")  and  inserting  "finan- 
cial services  holding  company"; 

(2)  in  subsection  (aX2),  by  striking  "causes 
a  bank"  and  inserting  instead  "causes  an  in- 
sured depository  institution";  and 

(3)  in  subsection  (aX4)— 

(A)  by  striking  "other  than  a  bank  "  and 
inserting  "other  than  an  insured  depository 
institution";  and 

(B)  by  striking  "assets  of  a  bank"  and  in- 
serting instead  "assets  of  an  insured  deposi- 
tory institution"; 

(4)  in  provision  (aXA).  by  striking  "ac- 
quired by  a  bank"  and  inserting  "acquired 
by  an  Insured  depository  Institution";  and 

(5)  In  provision  (aXB).  by  striking  "in  a 
bank"  and  inserting  "In  an  insured  deposi- 
tory institution". 

SEC.  401.  INTERESTS  IN  NONBANKING  ORGANIZA- 
"nONS. 

(a)  Interests  in  Nonbanking  Oroaniza- 
•noNS.— Section  4  of  the  Bank  Holding  Com- 
pany Act  of  19S6  (12  U.S.C.  1843)  is  amended— 

(1)  in  subsection  (a),  by  striking  the  last  2 
sentences: 

(2)  in  subsection  (aX2)— 

(A)  by  striking  "or  In  the  case  of  a  com- 
pany which  has  been  continuously"  and  all 
that  follows  through  "December  31,  1980," 
and  inserting  "or  in  the  case  of  a  compcmy 
that  becomes  a  financial  services  holding 
company  as  a  result  of  enactment  of  the  Fi- 
nancial Institutions  Safety  and  Consumer 
(Tholco  Act  of  1991,  after  December  31,  1992"; 

(B)  by  striking  "unsound  banking  prac- 
tices; and  in  the  case  of  any  such  company" 
and  all  that  follows  through  "this  sentence." 
and  inserting  "unsound  banking  practices."; 
and 

(C)  by  striking  the  last  sentence; 

(3)  in  subsection  (aX2XA)— 

(A)  by  striking  "of  banking  or";  and 

(B)  by  striking  "subsidiaries,  and"  and  in- 
serting "subsidiaries  and,  in  the  case  of  a 
foreign  bank,  the  business  of  banking,  if  such 
business  is  otherwise  permitted  through  a 
branch  or  agency  (as  defined  in  section  1(b) 
of  the  International  Banking  Act  of  1978); 
and":  and 
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(4)  in  subsection  (aX2XB),  by  striking 
"those  permitted  under"  and  all  that  follows 
through  "under  such  paragraph"  and  insert- 
ing the  following:  "those  permitted  under 
subsection  (cX8)  or  (cX15)  in  accordance  with 
subsection  (1)  or  (k),  subject  to  all  the  condi- 
tions specified  in  this  section  or  in  any  regu- 
lation prescribed  or  order  Issued  by  the 
Board  under  this  section"; 

(5)  subject  to  subsection  (c)  of  this  section, 
by  striking  paragraph  (8)  of  subsection  (c) 
and  inserting  the  following  new  paragraph: 

"(8)  shares  of  any  company  the  activities 
of  which  the  Board,  after  due  notice  and  op- 
portunity for  comment,  has  determined  (by 
order  or  regulation)  to  be  of  a  financial  na- 
ture (in  accordance  with  subsection  (1));"; 

(6)  by  striking  "or"  at  the  end  of  sub- 
section (c)(13); 

(7)  by  striking  the  period  at  the  end  of  sub- 
section (CX14)  and  inserting  ";  or"; 

(8)  by  inserting  after  paragraph  (14)  of  sub- 
section (c)  the  following  new  paragraph: 

"(15)  shares  of  any  company  engaged  in— 

"(A)  underwriting,  distributing,  or  dealing 
in  securities; 

"(B)  organizing,  sponsoring,  controlling,  or 
promoting  any  registered  Investment  com- 
pany pursuant  to  the  Investment  Company 
Act  of  1940; 

"(C)  securities  brokerage,  private  place- 
ment, or  Investment  advisory  activities;  or 

"(D)  other  activities  that  require  such 
company  to  register  with  the  Securities  and 
Exchange  Commission  as  a  broker,  dealer, 
government  securities  broker,  government 
securities  dealer,  investment  comt>any,  or 
investment  adviser."; 

(9)  by  striking  the  last  2  sentences  of  sub- 
section (c):  and 

(10)  by  striking  subsection  (1)  and  Inserting 
the  following  new  subsections: 

"(1)  ACTTVITIES  OF  A  FINANCIAL  NATURE.— 
"(1)  ACTTVITIES  APPROVED  BEFORE  JANUARY 

1,  1993.— Any  activity  that  the  Board  has  de- 
termined (by  regulation  or  order  that  is  in 
effect  on  December  31,  1992)  to  be  so  closely 
related  to  banking  as  to  be  a  proper  incident 
thereto  shall  be  deemed  to  be  an  activity  of 
a  financial  nature  for  purposes  of  subsection 
(c)(8). 

"(2)     CONTINUA-nON     OF     PRIOR     ACTIVITIES 

WITHOUT  ADDITIONAL  APPROVAL.— In  the  case 
of  any  bank  holding  company  which  becomes 
a  financial  services  holding  company  on  Jan- 
uary 1,  1993,  as  a  result  of  the  enactment  of 
the  Financial  Institutions  Safety  and 
Consumer  Choice  Act  of  1991,  no  approval 
under  subsection  (cX8)  shall  be  required,  by 
reason  of  the  enactment  of  such  Act,  in  order 
for^ 

"(A)  such  holding  company  or  any  com- 
pany any  shares  of  which  are  held  by  the 
holding  company  to  continue  to  engage, 
after  December  31,  1992,  in  any  activity  de- 
scribed in  paragraph  (1)  which  was  com- 
menced by  the  holding  company  or  such 
company  before  such  date  pursuant  to  an  ap- 
proval in  effect  on  such  date;  or 

"(B)  the  holding  company  to  continue  to 
retain,  after  December  31,  1992,  any  shares  of 
any  company  engaged  In  any  activity  de- 
scribed In  ptu-agraph  (1)  if  the  holding  com- 
pany lawf\illy  acquired  the  shares,  or  the 
company  commenced  the  activity,  before 
such  date  pursuant  to  an  approval  that  is  in 
effect  on  such  date. 

"(3)  Securities  activities.— 

"(A)  In  oenbral.— Notwithstanding  para- 
graph (2),  the  following  activities  shall  not 
be  activities  of  a  financial  nature  for  pur- 
poses of  subsection  (c)(6): 

"(1)  Underwriting,  dealing  in,  or  acting  as 
principal  in  the  placement  of,  securities  that 


a  national  bank  may  not  underwrite  or  deal 
in  under  section  5136  of  the  Revised  Statutes. 

"(11)  Securities  activities  which  are  de- 
scribed in  subsection  (cX15)  and  are  not  de- 
scribed in  paragraph  (1). 

"(B)  Transition  rule.— Notwithstanding 
subparagraph  (A),  any  financial  services 
holding  company  that  receives  the  approval 
of  the  Board  to  underwrite  and  deal  in  secu- 
rities described  in  subparagraph  (A)  may 
continue  to  engage  in  such  activities  pursu- 
ant to  subsection  (cX8)  for  a  period  not  to  ex- 
ceed 3  years  beginning  on  the  date  of  the  en- 
actment of  the  Financial  Institutions  Safety 
and  Consumer  Choice  Act  of  1991,  subject  to 
any  condition  or  limitation  imposed  by  the 
Board. 

"(4)  Real  estate  autivities.- 

"(A)  In  general.— Real  estate  investment, 
management,  or  development  and  the  pur- 
chase and  sale  of  real  estate  as  principal  or 
broker  shall  not  be  activities  of  a  financial 
nature  for  purposes  of  subsection  (c)(8). 

"(B)   CONTINUA'nON    OF   PRIOR   ACTTVITIES.- 

Notwithstanding  subparagraph  (A),  any  ac- 
tivity described  in  such  subparagraph  that 
the  Board  has  determined,  before  May  3,  1991, 
by  a  regulation  or  order  that  is  in  effect  on 
December  31,  1992,  to  be  so  closely  related  to 
banking  as  to  be  a  proper  incident  thereto 
may  continue  to  be  treated  by  the  Board  as 
an  activity  of  a  financial  nature  for  purposes 
of  subsection  (c)(8). 

"(5)  LiMrrA-noN  on  insurance  AcnvmEs 
wmnN  THE  HOLDING  COMPANY.— Providing  in- 
surance as  a  principal,  agent,  or  broker  shall 
not  be  deemed  to  be  an  activity  of  a  financial 
nature,  and  no  financial  services  holding 
company  may  permit  any  thrift  institution 
or  insured  institution  (as  defined  in  sub- 
sections (1)  and  (J)  of  section  2,  respectively), 
subsidiary  of  such  company  (other  than  a 
bank),  or  any  subsidiary  of  any  such  institu- 
tion, to  provide  insurance  as  a  principal, 
agent,  or  broker,  except— 

"(A)  where  the  insurance  is  limited  to  as- 
suring repayment  of  the  outstanding  balance 
due  on  a  specific  extension  of  credit  by  a  fi- 
nancial services  holding  company  or  its  sub- 
sidiary in  the  event  of  the  death,  disability, 
or  Involuntary  unemployment  of  the  debtor; 
"(B)  in  the  case  of  a  finance  company 
which  is  a  subsidiary  of  a  financial  services 
holding  company,  where  the  insurance  is 
also  limited  to  assuring  repayment  of  the 
outstanding  balance  on  an  extension  of  cred- 
it in  the  event  of  loss  or  damage  to  any  prop- 
erty used  as  collateral  on  such  extension  of 
credit  and,  during  the  period  beginning  on 
October  15,  1982,  and  ending  on  December  31, 
1962,  such  extension  of  credit  is  not  more 
than  S10,000  ($25,000  in  the  case  of  an  exten- 
sion of  credit  which  is  made  to  finance  the 
purchase  of  a  residential  manufactured  home 
and  which  is  secured  by  such  residential 
manufactured  home)  and  for  any  given  year, 
after  1982,  such  extension  of  credit  is  not 
more  than  an  amount  equal  to  SIO.OOO  ($25,000 
in  the  case  of  an  extension  of  credit  which  is 
made  to  finance  the  purchase  of  a  residential 
manufactured  home  and  which  is  secured  by 
such  residential  manufactured  home)  in- 
creased by  the  percentage  increase  in  the 
Consumer  Price  Index  for  Urban  Wage  Earn- 
ers and  Clerical  Workers  published  monthly 
by  the  Bureau  of  Labor  SUtistics  for  the  pe- 
riod beginning  on  January  1,  1982,  and  ending 
on  December  31  of  the  year  preceding  the 
year  in  which  such  extension  of  credit  is 
made; 

"(C)  any  insurance  agency  activity  in  a 
place  that— 

"(1)  has  a  population  not  exceeding  5,000 
(as  shown  by  Uie  last  preceding  decennial 
census):  or 
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"(11)  the  flnanclal  services  hol(Un«r  com- 
pany, after  notice  and  opportunity  for  a 
hearing,  demonstrates  It  has  Inadequate  In- 
surance agency  facilities; 

"(D)  any  Insurance  agency  activity  which 
was  engaged  in  by  the  financial  services 
holding  company  or  any  of  its  subsidiaries 
on  May  1,  1962,  or  which  the  Board  approved 
for  such  company  or  any  of  its  subsidiaries 
on  or  before  May  1, 1962,  including— 

"(1)  sales  of  Insurance  at  new  locations  of 
the  same  financial  services  holding  company 
or  the  same  subsidiary  or  subsidiaries  with 
respect  to  which  Insurance  was  sold  on  May 
1.  1962,  or  approved  to  be  sold  on  or  before 
May  1,  1962,  if  such  new  locations  are  con- 
fined to  the  State  in  which  the  principal 
place  of  business  of  the  financial  services 
holding  company  is  located,  any  State  or 
States  Immediately  adjacent  to  such  State, 
and  any  State  or  States  in  which  insurance 
activities  were  conducted  by  the  financial 
services  holding  company  or  any  of  its  sub- 
sidiaries on  May  1,  1982,  or  were  approved  to 
be  conducted  by  the  financial  services  hold- 
ing company  or  any  of  its  subsidiaries  on  or 
before  May  1,  1982;  and 

"(11)  sales  of  Insurance  coverages  which 
may  become  available  after  May  1,  1982,  so 
long  as  those  coverages  insure  against  the 
same  types  of  risks  as,  or  are  otherwise  func- 
tionally equivalent  to,  coverages  sold  on 
May  1,  1982,  or  approved  to  be  sold  on  or  be- 
fore May  1,  1962  (for  purposes  of  this  subpara- 
graph, activities  engaged  In  or  approved  by 
the  Board  on  May  1,  1982,  shall  Include  ac- 
tivities carried  on  subsequent  to  that  date  as 
the  result  of  an  application  to  engage  in  such 
activities  pending  on  May  1,  1982,  and  ap- 
proved subsequent  to  that  date  or  of  the  ac- 
quisition by  such  company  pursuant  to  a 
binding  written  contract  entered  into  on  or 
before  May  1,  1982,  of  another  company  en- 
gaged in  such  activities  at  the  time  of  the 
acquisition); 

"(E)  any  insurance  activity  where  the  ac- 
tivity Is  limited  solely  to  supervising  on  be- 
half of  insurance  underwriters  the  activities 
of  retail  insurance  agents  who  sell — 

"(i)  fldelity  insurance  and  property  and 
casualty  Insurance  on  the  real  and  personal 
property  used  in  the  operations  of  the  finan- 
cial services  holding  company  or  any  of  its 
subsidiaries;  and 

"(11)  group  insurance  that  protects  the  em- 
ployees of  the  flnancial  services  holding 
company  or  any  of  its  subsidiaries; 

"(F)  any  insurance  agency  activity  en- 
gaged in  by  a  flnancial  services  holding  com- 
pany, or  any  of  its  subsidiaries,  which  flnan- 
cial services  holding  company  has  total  as- 
sets of  $50,(X)0.000  or  less,  except  that  such  a 
flnancial  services  holding  company  and  its 
subsidiaries  may  not  engage  in  the  sale  of 
life  insurance  or  annuities  except  as  pro- 
vided in  subparagraph  (A),  (B),  or  (C);  or 

"(G)  where  the  activity  is  performed,  or 
shares  of  the  company  involved  are  owned, 
directly  or  indirectly,  by  a  financial  services 
holding  company  which  is  registered  with 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  and  which,  prior  to  January  1. 
1971.  was  engaged,  directly  or  indirectly,  in 
insurance  agency  activities  as  a  consequence 
of  approval  by  the  Board  prior  to  January  1. 
1971. 

"(6)  Insurance  AcnvrriEs  of  bank  subsidi- 
aries OF  HOLOINO  COMPANIES.— 

"(A)  In  general.- No  financial  services 
holding  company  may  permit  any  bank  sub- 
sidiary of  such  comi>any,  or  any  subsidiary 
of  such  bank,  to  provide  insurance  as  a  prin- 
cipal, agent  or  broker  beyond  the  borders  of 
the  State  in  which  the  subsidiary  bank  is 


chartered  unless  such  insurance  activities  in 
the  nonchartering  State  are  speciflcally  au- 
thorized by  the  statutes  of  that  State,  by 
language  to  that  effect  and  not  merely  by 
implication. 

"(B)  Continuation  of  prior  activitum.— 
Notwithstanding  subparagraph  (A)  or  para- 
graph (5),  any  flnancial  services  holding 
company  (or  any  successor  of  such  com- 
pany), or  any  bank  subsidiary  of  a  financial 
services  holding  company  (and  any  subsidi- 
ary of  any  such  bank  subsidiary)  may  con- 
tinue insurance  activities  otherwise  prohib- 
ited by  subparagraph  (A)  on  an  interstate 
basis— 

"(1)  so  long  as  those  coverages  insure 
against  the  same  types  of  risks,  or  are  other- 
wise functionally  equivalent  to,  coverages 
provided  on  or  before  June  1, 1991; 

"(ii)  to  the  extent  that  those  activities 
were  lawful  and  not  the  subject  of  legal  chal- 
lenge on  that  date;  and 

"(ill)  subject  to  State  regrulation  and  con- 
trol. 

"(7)  NONBANK  ACnvrriES  OF  SAVINGS  ASSO- 
CIATION SUBSIDIARIES.- 

"(A)  ACTivmES  ALLOWED.— Notwithstand- 
ing any  other  provision  of  this  section  (other 
than  paragraph  (5)  and  subsection  (f)),  any 
qualified  savings  association  and  any  sub- 
sidiary of  any  such  association  which  is  ac- 
quired by  any  financial  services  holding 
company  after  June  1,  1991,  may  engage  in 
any  activity,  after  such  acquisition,  in  which 
any  Federal  savings  association  or  any  sub- 
sidiary of  any  Federal  savings  association 
may  engage  in  accordance  with  the  Home 
Owners'  Loan  Act  and  regulations  prescribed 
pursuant  to  such  Act. 

"(B)  QUALIFIED  SAVINGS  ASSOCIATION  DE- 
FINED.— For  purposes  of  subparagraph  (A). 
the  term  'qualified  savings  association' 
means  any  savings  association  which— 

"(1)  was  chartered  or  organized  as  a  sav- 
ings association  before  June  1,  1991; 

"(11)  had,  immediately  before  the  acquisi- 
tion of  such  association  by  the  financial 
services  holding  company  referred  to  in  sub- 
paragraph (A),  a  ratio  of  tier  1  capital  to 
total  assets  of  2  percent  or  less;  and 

"(ill)  will  become  a  level  1  or  level  2  depos- 
itory institution  as  a  result  of  such  acquisi- 
tion. 

"(8)  Notice  of  new  determinations.— 
Whenever  the  Board  makes  a  determination 
under  subsection  (c)(8)  that  any  activity  is 
an  activity  of  a  financial  nature,  the  Board 
shall  publish  in  the  Federal  Register,  not 
later  than  7  days  after  such  determination  is 
made,  the  regulation  or  order  by  which  such 
determination  has  been  made  and  a  descrip- 
tion of  the  activity. 

"(J)  Provisions  applicable  to  Holding 
Companies  With  Securities  Affiliates.— 

"(1)  Transfer  of  new  securities  activi- 
ties OUT  OF  DEPOsrroRY  INSTITUTION.— Any  fi- 
nancial services  holding  company  that  con- 
trols or  acquires  control  of  a  securities  affili- 
ate shall  not.  after  the  end  of  the  1-year  pe- 
riod beginning  on  the  date  of  the  acquisition, 
permit  any  insured  depository  institution 
subsidiary  of  such  holding  company  to  en- 
gage, directly  or  indirectly,  in  the  United 
States  in  activities  described  in  any  subpara- 
graph of  subsection  (c)(15)  except  to  the  ex- 
tent that  such  activities — 

"(A)  are  specifically  authorized  by  statute 
for  a  national  bank  or  authorized  by  a  regu- 
lation prescribed  or  an  order,  interpretation, 
or  approval  Issued  by  the  Comptroller  of  the 
Currency  pursuant  to  that  statute  before  the 
date  of  the  enactment  of  the  Financial  Insti- 
tutions Safety  and  Consumer  Choice  Act  of 
1991:  and 


"(B)  do  not  involve  the  underwriting  or 
distributing  by  any  national  bank  of  securi- 
ties backed  by  or  representing  an  interest  in 
mortgages  or  other  assets  originated  or  pur- 
chased by  the  national  bank  or  any  affiliate 
of  the  bank. 

"(2)  SBCURmES  ACTIVITIES  INVOLVING  STATE 

OR  MUNICIPAL  OBLIGATIONS.- Notwithstanding 
paragraph  (1),  a  flnancial  services  holding 
company  which  controls  or  acquires  control 
of  a  securities  afflliate  shall— 

"(A)  not  permit,  after  the  end  of  the  1-year 
period  beginning  on  the  date  of  the  acquisi- 
tion, an  insured  depository  institution  sub- 
sidiary of  such  company  to  underwrite  or 
deal  in  obligations  issued  by  any  State  or 
any  political  subdivision  of  any  State;  and 

"(B)  permit  the  activities  described  in  sub- 
paragraph (A)  to  be  conducted  only  by  a  se- 
curities affiliate  in  accordance  with  sub- 
section (c)(lS). 

"(3)  Broker-dealer  AcnvmES.- Notwith- 
standing paragraph  (1),  effective  January  1, 
1993,  a  flnancial  services  holding  company 
which  controls  or  acquires  control  of  a  secu- 
rities affiliate  shall  not  permit  an  insured 
depository  institution  subsidiary  of  such 
company  to  operate  as  a  broker  or  dealer 
that  is  required  to  register  under  the  Securi- 
ties Exchange  Act  of  1934. 

"(4)  Certain  Investment  Company  Securi- 
ties.—Notwithstanding  paragraph  (1),  effec- 
tive January  1,  1993,  a  flnancial  services 
holding  company  which  controls  or  acquires 
control  of  a  securities  affiliate  shall  not  per- 
mit an  insured  depository  institution  sub- 
sidiary of  such  company  to  sponsor,  orga- 
nize, promote,  or  control,  or  to  underwrite 
the  securities,  shares,  or  units  of  participa- 
tion issued  by,  a  regristered  investment  com- 
pany containing  assets  described  in  section 
408  of  the  Internal  Revenue  Ck>de  (26  U.S.C. 
406). 

"(5)  Agencies  of  foreion  banks  subject 
to  Tins  subsection.— For  purposes  of  this 
section,  a  branch  or  agency  of  a  foreign  bank 
or  a  commercial  lending  company  controlled 
by  a  foreign  bank  (as  the  terms  'branch', 
'agency',  anu  'commercial  lending  company' 
are  defined  In  section  1  of  the  International 
Banking  Act  of  1978)  shall  be  treated  as  a 
bank. 

"(k)  Notice  Procedures  for  Nonbanking 
Activities. — 

"(1)  General  notice  procedure.— 

"(A)  Notice  requirement.— No  flnancial 
services  holding  company  may  engage  in  any 
nonbanking  activity  or  acquire  or  retain 
ownership  or  control  of  the  shares  of  a  com- 
pany engaged  in  qualified  flnancial  activities 
without  providing  the  Board  with  written 
notice  of  the  proposed  transaction  or  activ- 
ity at  least  45  days  before  the  transaction  or 
activity  is  proposed  to  occur  or  commence. 

"(B)  Contents  of  notice.— The  notice  sub- 
mitted to  the  Board  shall  contain  such  infor- 
mation as  the  Board  shall  prescribe  by  regu- 
lation or  by  speciflc  request  in  connection 
with  a  particular  notice. 

"(C)  Procedure  for  agency  action.— 

"(i)  Notice  of  disapproval.— Any  notice 
filed  under  this  subsection  shall  be  deemed 
to  be  approved  by  the  Board  unless,  before 
the  end  of  the  45-day  period  beginning  on  the 
date  the  Board  receives  a  complete  notice 
under  subparagraph  (A),  the  Board  issues  an 
order  disapproving  the  transaction  or  activ- 
ity and  setting  forth  the  reasons  for  dis- 
approval. 

"(11)  Extension  of  period.— The  Board 
may  extend  the  45-day  period  referred  to  in 
clause  (1)  for  an  additional  45  days. 

"(D)  APPROVAL  before  END  OF  PERIOD.— 

"(1)  In  GENERAL.— Any  transaction  or  activ- 
ity may  commence  before  the  expiration  of 


any  period  for  disapproval  established  under 
this  paragraph  if  the  Board  issues  a  written 
notice  of  approval. 

"(11)  Shorter  periods  by  regulation.— 
The  Board  may  prescribe  regulations  which 
provide  for  no  notice  under  this  paragraph  or 
for  a  shorter  notice  period  with  respect  to 
particular  activities  or  transactions,  except 
that  the  Board  may  not  provide  for  no  notice 
with  respect  to  activities  or  transactions  de- 
scribed in  subsection  (c)(15). 

"(E)  Extension  of  period.— In  the  case  of 
any  notice  to  engage  in,  or  to  acquire  or  re- 
tain ownership  or  control  of  shares  of  any 
company  engaged  in.  any  activity  pursuant 
to  subsection  (c)(8)  that  has  not  been  pre- 
viously approved  by  order  or  regulation,  the 
Board  may  extend  the  notice  period  under 
this  subsection  for  an  additional  90  days. 
"(2)  General  standards  for  review.— 
"(A)  CRrrERLA.- In  connection  with  a  no- 
tice under  this  subsection,  the  Board  may 
consider  the  following  criteria: 

"(1)  The  managerial  resources  of  the  com- 
panies Involved. 

"(11)  The  adequacy  of  the  companies  finan- 
cial resources.  Including  capital,  giving  con- 
sideration to  the  flnancial  resources  and  cap- 
ital of  others  engaged  in  similar  activities. 

"(ill)  Any  material  adverse  effect  on  the 
safety  and  soundness  or  flnancial  condition 
of  any  insured  depository  Institution  afflli- 
ate. 

"(iv)  Whether,  in  the  case  of  notice  for  ap- 
proval involving  activities  under  subsection 
(c)(8)  or  (c)(15),  performance  of  the  activity 
by  a  flnancial  services  holding  company  or  a 
subsidiary  of  such  company  can  reasonably 
be  expected  to  produce  benefits  to  the  public, 
such  as  greater  convenience,  increased  com- 
petition, or  gains  in  efficiency,  that  out- 
weigh possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or  un- 
fair competition,  conflicts  of  interests,  or 
unsound  banking  practices. 

"(B)  Requirements  for  disapproval.— The 
Board  shall  not  approve  any  proposed  trans- 
action under  this  subsection  if  the  Board  de- 
termines that  any  insured  depository  insti- 
tution subsidiary  of  the  financial  services 
holding  company  Is  engaging  in  any  unsafe 
and  unsound  practice  or  is  in  an  unsafe  and 
unsound  condition. 

"(1)  Additional  Capital  Requirements 
FOR  New  Financial  Activities.- The  Board 
shall  disapprove  a  notice  to  engage  in,  or  ac- 
quire or  retain  the  shares  of  a  company  en- 
gaged in,  a  new  financial  activity  unless  the 
company  filing  the  notice  is  a  level  1  finan- 
cial services  holding  company, 
"(m)  Maintenance  of  Higher  Capital.— 
"(1)  Capital  must  be  promptly  re- 
stored.—Any  financial  services  holding 
company  that  engages,  directly  or  through 
any  subsidiary,  in  any  new  financial  activ- 
ity, and  that  ceases  to  qualify  as  a  level  1  fi- 
nancial services  holding  company,  shall  be- 
fore the  end  of  the  60-day  period  beginning 
on  the  date  such  company  ceases  to  qualify 
as  a  level  1  financial  services  holding  com- 
pany— 

"(A)  restore  the  capital  of  insured  deposi- 
tory institution  subsidiaries  of  such  com- 
pany in  an  amount  sufficient  for  such  com- 
pany to  requalify  as  a  level  1  financial  serv- 
ices holding  company;  or 

"(B)  submit  a  capital  plan  to  the  Board 
that  will  restore  the  relevant  capital  meas- 
ures to  the  level  necessary  to  requalify  as  a 
level  1  financial  services  holding  company. 

"(2)  Failure  to  restore  capital  or  imple- 
ment A  CAPITAL  PLAN.— If  a  holding  company 
described  in  paragraph  (1)  fails  to  uke  the 
actions  described  in  subparagraphs  (A)  or  (B) 
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of  paragraph  (1)  or  if  the  capital  plan  submit- 
ted under  paragraph  (1)  is  not  approved  by 
the  Board  or  if  the  company  fails  to  imple- 
ment the  capital  plan,  the  holding  company 
shall— 

"(A)  divest  any  Interest  in  all  insured  de- 
pository institution  subsidiaries  that  do  not 
meet  all  currently  applicable  capital  stand- 
ards; or 

"(B)  terminate  all  new  flnancial  activities 
and  divest  any  interest  in  any  subsidiary  en- 
gaged in  any  such  activity. 

"(3)    ESTABUSHMENT    and    IMPLEMENTA-nON 

required.— 

"(A)  In  general.— The  Board  shall  pre- 
scribe regulations  to  carry  out  the  require- 
ments of  this  section,  including  the  estab- 
lishment of  capital  standards  and  minimum 
capital  requirements  for  financial  services 
holding  companies  and  deadlines  for  submis- 
sion and  review  of  plans. 

"(B)  Deadline  for  REouLA-noNS.- The 
Board  shall,  after  notice  and  opportunity  for 
comment,  prescribe  final  regulations  under 
subparagraph  (A)  which  regulations  shall  be 
final  not  later  than  January  1,  1993. 

"(C)   COORDINA-nON   WITH  THE   FEDERAL   DE- 

posrr  INSURANCE  ACT.— The  Board  and  the  ap- 
propriate Federal  banking  agencies  shall  co- 
ordinate the  application  of  this  subsection 
with  the  provisions  of  sections  5{e)  and  38  of 
the  Federal  Deposit  Insurance  Act. 

"(4)  Notice  to  other  functional  reou- 
LATORS.- Before  any  holding  company  is  re- 
quired, pursuant  to  paragraph  (2)  of  this  sub- 
section, to  divest  any  interest  in,  or  termi- 
nate any  activities  of,  a  company  that  is  re- 
quired to  register  with  the  Securities  and 
Exchange  Commission  as  a  broker,  dealer, 
government  securities  broker,  government 
securities  dealer,  investment  company,  or 
investment  adviser,  the  Board  shall  provide 
timely  notice  to  the  Securities  and  Ex- 
change Commission  and,  in  the  case  of  any 
other  company  which  is  subject  to  any  finan- 
cial responsibility  or  capital  requirements, 
any  functional  regulator  of  such  company. 

"(n)   LlMFTATIONS  ON  ACTIVITIES  OF   FINAN- 
CIAL Services  Holding  (Companies.- 
"(1)  Consumer  protection  provisions.— 
"(A)  Disclosure  by  insured  depository 

institution  WrTH  RESPECT  TO  SECURITIES  AC- 
TIVITIES OF  AFFILUTE.— No  insured  deposi- 
tory Institution  controlled  by  a  financial 
services  holding  company,  and  no  subsidiary 
of  such  insured  depository  institution,  shall 
offer  to  any  customer  an  opinion  on  the 
value  of,  or  the  advisability  of  purchasing  or 
selling,  any  security  or  other  product  or 
service  of  which  a  securities  affiliate  of  such 
financial  services  holding  company  is  an  un- 
derwriter or  which  such  securities  affiliate 
sells,  or  offers  for  sale,  or  in  which  such  se- 
curities affiliate  makes  a  market,  unless  the 
Insured  depository  institution  or  subsidiary 
provides  a  1-time  written  notice  to  the  cus- 
tomer in  accordance  with  such  requirements 
as  the  Board  may.  in  consultation  with  the 
Securities  and  Exchange  Commission,  pre- 
scribe by  regulation,  stating— 

"(i)  that  the  securities  affiliate  is  an  afflli- 
ate of  the  insured  depository  institution  or 
subsidiary; 

"(ii)  that  the  securities  affiliate— 
"(I)  is  not  an  insured  depository  institu- 
tion; and 

'(II)  is  a  separate  corporate  entity  with  re- 
spect to  any  insured  depository  institution 
(or  any  subsidiary  of  such  Institution)  which 
is  an  affiliate  of  such  securities  affiliate; 

"(ill)  that  the  securities  or  other  products 
or  services  underwritten,  sold,  offered,  or 
recommended  by  the  securities  affiliate— 


"(I)  are  not  deposits  which  are  federally  In- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration; 

"(11)  are  not  instruments  which  are  guar- 
anteed as  to  either  principal  or  interest  by 
an  insured  depository  institution  affiliate  of 
such  subsidiary;  and 

"(IH)  are  not  otherwise  obligations  of  any 
insured  depository  institution;  and 

"(iv)  if  applicable,  that  the  securities  affil- 
iate underwrote  or  makes  a  market  in  the 
securities. 

"(B)  CUSTOMER  ACKNOWLEDGMENT  OF  DIS- 
CLOSURE.- 

"(1)  In  GENERAL.- Whenever  any  insured 
depository  institution  or  subsidiary  of  an  in- 
sured depository  institution  is  required 
under  subparagraph  (A),  to  make  disclosures 
to  a  customer,  such  insured  depository  insti- 
tution, or  subsidiary,  or  affiliate,  as  the  case 
may  be,  shall  obtain  a  written  acknowledg- 
ment of  receipt  by  the  customer  of  such  dis- 
closures, including  the  date  of  receipt  and 
the  customer's  name,  address,  and  account 
number. 

"(11)  Special  rule  for  accredited  inves- 
T0R8.— In  the  case  of  any  customer  who  is,  or 
meets  the  requirements  for,  an  accredited  in- 
vestor (as  defined  in  section  2(15)  of  the  Se- 
curities Act  of  1933>— 

"(I)  the  acknowledgment  of  the  receipt  of 
any  disclosure  described  in  clause  (1)  shall  be 
obtained  pursuant  to  such  clause  by  the  in- 
sured depository  institution  or  securities  af- 
filiate referred  to  in  such  clause  at  the  time 
any  account  Is  opened  by  such  customer;  and 

"(II)  the  institution  or  the  securities  affili- 
ate shall  not  be  required  to  obtain  such  an 
acknowledgment  from  such  customer  pursu- 
ant to  clause  (1)  in  connection  with  any  sub- 
sequent transaction  with  respect  to  such  ac- 
count. 

"(C)  Disclosures  of  confidential  cus- 
tomer INFORMA-nON  PROHIBrrED.— 

"(1)  In  general.— No  insured  depository  in- 
stitution subsidiary  of  a  flnancial  services 
holding  company  may  disclose,  directly  or 
indirectly,  any  confidential  customer  infor- 
mation to  any  person  (as  defined  in  section  1 
of  title  1,  United  States  Code),  including  any 
other  affiliate,  without  the  prior  written 
consent  of  the  customer.  For  purposes  of  this 
subparagraph,  the  term  'affiliate'  includes  a 
separately  identifiable  department  or  divi- 
sion of  an  insured  depository  institution 
that  is  registered  as  an  investment  adviser 
pursuant  to  the  Investment  Advisers  Act  of 
1940. 

"(11)  Records  of  customer  consent. — 
Whenever  any  insured  depository  institution 
obtains  the  prior  written  consent  of  a  cus- 
tomer for  purposes  of  clause  (1),  such  com- 
pany shall— 

"(I)  obtain  an  acknowledgment  of  such 
consent  by  the  customer,  including  the  date 
the  consent  was  acknowledged  and  the  cus- 
tomer's name,  address,  and  any  applicable 
account  number; 

"(II)  obtain  such  consent  separately  ftom 
any  other  authorization  or  consent  of  the 
customer; 

"(III)  inform  the  customer  that  the  con- 
sent is  not  required  as  a  condition  for  the 
performance  of  services  for  the  customer; 
and 

"(IV)  maintain  records  of  compliance  with 
subclauses  (I),  (II),  and  (HI). 

"(ill)  Customer  defined.— 

"(I)  In  general.— For  purposes  of  this  sub- 
paragraph, the  term  'customer'  means  any 
person  who.  after  the  date  of  enactment  of 
the  Financial  Institutions  Safety  and 
Consumer  Choice  Act  of  1991,  establishes  a 
deposit,  trust,  or  credit  relationship  with  an 
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insured  depository  Institution  or  purchases 
any  service  or  flnanclal  product  from  such 
Institution. 

"(II)    TRKATMENT    OP    CERTAIN    DEPOSfTS.— 

Any  renewal  of  an  account  In  an  Insured  de- 
pository institution  and  any  rollover  of  a  de- 
posit in  any  such  account  shall  be  treated  as 
the  establishment  of  a  new  deposit  relation- 
ship for  purposes  of  subclause  (I). 

"(D)  Confidential  customer  information 
DEFINED.— For  purposes  of  subparagraph  (C). 
the  term  'confidential  customer  information' 
means  financial  information  regarding  any 
specific  Individual  which  has  been  derived 
from  any  record  of  any  insured  depository 
institution  and  pertains  to  the  individual's 
relationship  with  the  institution. 

"(E)  Certain  information  not  included  in 
DEFDJrnoN. — Notwithstanding  subparagraphs 
(C)  and  (D),  the  term  'confidential  customer 
Information'  shall  not  Include — 

"(1)  any  information  obtainable  trom  an 
unaffiliated  credit  bureau  or  similar  entity 
or  information  obtainable  in  the  ordinary 
course  of  business  from  any  other  unaffili- 
ated entity: 

"(11)  any  Information  provided  to  any  cred- 
it bureau  or  similar  entity  in  the  ordinary 
course  of  business; 

"(Hi)  any  information  obtainable  In  con- 
nection with  Insurance — 

"(I)  which  is  limited  to  assuring  the  repay- 
ment of  the  outstanding  balance  due  on  an 
extension  of  credit  in  the  event  of  the  death, 
disability,  or  Involuntary  unemployment  of 
the  debtor; 

"(II)  on  real  or  personal  property  obtained 
by  or  on  behalf  of  an  insured  depository  in- 
stitution in  the  event  a  debtor  has  failed  to 
provide  reasonable  evidence  of  required  In- 
surance in  accordance  with  an  extension  of 
credit;  or 

"(HI)  to  assure  the  repayment  of  outstand- 
ing balances  due  in  connection  with  an  ex- 
tension of  credit  In  the  event  of  the  loss  or 
damage  to  property  used  as  collateral  on 
such  extension  of  credit; 

"(iv)  any  information  provided — 

"(I)  to  any  appropriate  Federal  regulatory 
agency;  or 

"(II)  in  accordance  with  the  Right  to  Fi- 
nancial Privacy  Act  of  1978  to  any  Govern- 
ment authority  (as  deflned  in  section  1101(3) 
of  such  Act);  and 

"(V)  financial  Information  the  use  of  which 
(by  an  Insured  depository  institution,  any  af- 
filiate of  such  institution,  or  any  agent  of  or 
contractor  with  such  institution  or  affiliate) 
Is  limited  to  the  performance  of— 

"(I)  any  function  which  is  necessary  to 
maintain  a  customer's  existing  deposit, 
trust,  or  credit  account  with  the  institution, 
including  the  collection  of  any  amount  due 
the  institution  by  the  customer  with  respect 
to  any  such  account;  or 

"(II)  due  diligence  evaluations  in  connec- 
tion with  the  purchase  or  sale  of  loan  assets 
or  servicing  rights. 

"(F)  Disclosure  of  customer  informa- 
TTON. — In  addition  to  any  requirement  or 
limitation  contained  in  this  section,  the 
Board  may  prescribe  regulations  limiting 
disclosures  of  nonpublic  customer  Informa- 
tion from  any  insured  depository  institution 
to  any  affiliate  of  such  Institution,  including 
an  evaluation  of  the  creditworthiness  of  an 
issuer  or  other  customer  of  that  insured  de- 
pository institution  or  any  subsidiary  or  fi- 
nancial or  insurance  afllliate  of  such  institu- 
tion. 

"(2)  Customer's  signed  statement  relat- 
INO  to  uninsured  deposits.- 

"(A)  In  general.— In  addition  to  any  dis- 
closure required  under  paragraph  (1),  In  con- 
nection with — 


"(1)  any  sale  of  any  Instrument  or  financial 
product  by  any  Insured  depository  institu- 
tion, or  any  affiliate  of  such  institution,  that 
does  not  constitute  an  Insured  deposit; 

"(11)  any  acceptance  of  a  deposit  by  such 
institution  or  affiliate  that  is  not  an  Insured 
deposit;  or 

"(ill)  any  other  transaction  which  results 
in  the  acquisition  of  any  such  obligation,  in- 
strument, or  product  from  the  institution  or 
affiliate, 

the  institution  or  affiliate  shall  obtain  from 
the  purchaser,  depositor,  or  acquirer,  before 
the  completion  of  the  sale,  deposit,  or  trans- 
action, a  separate  statement,  signed  and 
dated  by  such  person,  which  contains  the  fol- 
lowing declaration  in  not  less  than  18-point 
bold-face  type:  'I  understand  that  this  Is  not 
an  Insured  deposit.  The  United  States  Gov- 
ernment does  not  guarantee  it.  If  [name  of  in- 
stitution or  affiliate]  fails,  I  know  that  I  may 
lose  some  or  all  of  my  money.'. 

"(B)  Exception.— The  provisions  of  this 
paragraph  shall  not  apply  with  respect  to 
any  transaction- 

"(1)  effected  by  a  broker  or  dealer  reg- 
istered under  the  Securities  Exchange  Act  of 
1934; 

"(11)  involving  an  insurance  activity  of  any 
affiliate  of  an  Insured  depository  institution 
which  is  not  itself  an  insured  depository  in- 
stitution or  a  subsidiary  of  such  institution 
if  the  transaction— 

"(I)  Is  not  engaged  in  on  the  premises  of 
any  insured  depository  institution  (including 
any  branch)  or  any  subsidiary  of  such  insti- 
tution; 

"(II)  is  not  engaged  in  by  the  affiliate  in 
connection  with  any  joint  marketing  activi- 
ties between  the  affiliate  and  any  such  insti- 
tution or  subsidiary;  and 

"(IQ)  does  not  otherwise  Involve  any  such 
insured  depository  institution  or  subsidiary; 
or 

"(ill)  consisting  of  any  loan  or  other  exten- 
sion of  credit  by  the  insured  depository  insti- 
tution or  affiliate. 

"(3)  Regulations  relating  to  misleading 
AND  deceptive  PRACTICES.- The  appropriate 
Federal  banking  agencies  shall  prescribe  reg- 
ulations Jointly  to  prohibit  any  Insured  de- 
pository Institution  from  employing  any  ad- 
vertisement that  would  mislead  or  otherwise 
cause  a  reasonable  person  to  believe  mistak- 
enly that  the  institution  or  the  Federal  Gov- 
ernment is  responsible  for  the  activities  of 
an  affiliate  of  the  institution,  stands  behind 
the  afflllate'B  credit,  gruarantees  any  returns 
on  securities  or  insurance  products  sold  by 
the  affiliate,  or  is  a  source  of  payment  of  any 
obligation  of  or  sold  by  the  affiliate. 

"(4)  Requirements  applicable  in  the  case 
OF  financial  services  holding  companies 

WITH  SECinUTIES  AFFILIATES. — 

"(A)  Certain  financial  transactions  of 

INSURED     depository     INSTITUTIONS     PROHIB- 

ITED.— Notwithstanding  any  provision  of  sub- 
paragraph (E),  no  Insured  depository  institu- 
tion subsidiary  of  a  financial  services  hold- 
ing company  may  directly  or  indirectly  en- 
gage in  any  of  the  following  with  respect  to 
Its  securities  affiliate: 

"(1)  Except  as  provided  in  subparagraph 
(C),  extend  credit  to  such  securities  affiliate. 

"(ii)  Issue  a  guaranty,  acceptance,  or  letter 
of  credit,  endorsement,  asset  purchase  agree- 
ment, indemnity.  Insurance,  or  other  credit 
Instrument  or  facility,  including  a  standby 
letter  of  credit,  to  or  for  the  benefit  of  such 
securities  affiliate. 

"(ill)  Purchase  for  the  Insured  depository 
Institution's  own  account,  or  for  the  account 
of  any  subsidiary  of  the  institution,  any  fi- 
nancial asset  of  such  securities  affiliate  that 


is  not  a  security  of  the  United  Sutes  or  any 
agency  of  the  United  States  or  a  security  on 
which  the  principal  and  Interest  are  fully 
guaranteed  by  the  United  States  or  any  such 
agency. 

"(iv)  Purchase  for  the  insured  depository 
Institution's  own  account,  or  for  the  account 
of  any  subsidiary  of  the  institution,  any  se- 
curity (other  than  securities  issued  by  an 
open-end  investment  company  or  a  unit  in- 
vestment trust)  of  which  such  securities  af- 
filiate is  an  underwriter  or  a  member  of  the 
selling  group,  or  which  such  securities  affili- 
ate otherwise  places,  until— 

"(I)  in  the  case  of  an  underwriting,  60  days 
after  the  end  of  the  underwriting  period;  or 

"(II)  In  the  case  of  a  placement,  60  days 
after  completion  of  the  placement. 

"(V)  Purchase  for  a  customer  account  in 
which  the  Insured  depository  institution  or 
its  subsidiary,  acting  as  fiduciary,  is  author- 
ized to  determine  the  securities  to  be  pur- 
chased or  sold,  any  security  (other  than  se- 
curities Issued  by  an  open-end  Investment 
company  or  a  unit  investment  trust)  of 
which  such  securities  affiliate  is  an  under- 
writer or  a  member  of  the  selling  group  or 
which  such  securities  affiliate  otherwise 
places  until- 

"(I)  in  the  case  of  an  underwriting,  90  days 
after  the  end  of  the  underwriting  period;  or 

"(II)  In  the  case  of  a  placement.  90  days 
after  completion  of  the  placement. 
The  provisions  of  this  clause  (v)  apply 
whether  or  not  such  purchase  is  authorized 
by  any  trust  agreement  or  any  other  instru- 
ment authorizing  the  Insured  depository  in- 
stitution or  subsidiary  to  act  in  such  capac- 
ity, unless  such  purchase  is  permitted  by 
State  law,  is  explicitly  authorized  In  the 
trust  agreement  or  other  Instrument  estab- 
lishing the  fiduciary  relationship,  and  is  ef- 
fectuated by  endorsement  by  the  creator  of 
the  trust  of  a  separate  document  that  dis- 
closes (in  accordance  with  regulations  pre- 
scribed by  the  Board)  any  conflict  of  interest 
that  an  insured  depository  institution  may 
have  in  making  such  purchase.  Notwith- 
standing any  provision  of  Federal  or  State 
law.  if  the  creator  of  any  trust  agreement  or 
other  instrument  referred  to  in  the  preceding 
sentence  is  Incapable  of  providing  the  au- 
thorization or  effectuating  an  endorsement 
referred  to  in  such  sentence,  every  bene- 
ficiary of  such  trust  or  instrument  shall  pro- 
vide such  authorization  or  effectuate  such 
endorsement. 

"(vl)  Extend  credit  to  any  investment  com- 
pany which  is  sponsored,  organized,  con- 
trolled, promoted,  or  advised  by  such  securi- 
ties affiliate  or  the  depository  institution 
(including  a  separately  Identifiable  depart- 
ment or  division  thereof)  or  any  subsidiary 
of  such  institution,  except  as  permitted  by 
regulations  prescribed  by  the  Commission 
pursuant  to  section  18(fX3)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-18(fK3)). 

"(vll)  Extend  credit,  or  arrange  for  the  ex- 
tension of  credit,  or  issue  a  guaranty,  ac- 
ceptance, letter  of  credit,  endorsement,  asset 
purchase  agreement.  Indemnity,  insurance, 
or  other  credit  instrument  or  facility,  in- 
cluding a  standby  letter  of  credit,  to  an  is- 
suer of  securities  for  which  the  securities  af- 
filiate Is  underwriting  or  placing  any  secu- 
rity for  the  purpose  of  paying,  in  whole  or  in 
part,  the  principal  of,  or  any  Interest  or  divi- 
dends on,  those  securities. 

"(vlii)  Extend  credit  to  a  customer  of  a  se- 
curities affiliate  for  the  purpose  of  repaying, 
in  whole  or  in  part,  credit  extended  to  such 
customer  by  the  securities  affiliate. 

"(ix)  Except  as  provided  in  subparagraph 
(O),  extend  credit,  arrange  for  the  extension 
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of  credit,  or  issue  a  guaranty,  acceptance, 
letter  of  credit,  endorsement,  asset  purchase 
agreement,  indemnity.  Insurance,  or  other 
credit  Instrument  or  facility,  including  a 
standby  letter  of  credit,  to  or  for  the  benefit 
of  the  issuer  of  any  security  of  which  such 
securities  affiliate  is  an  underwriter  or  a 
member  of  the  selling  group,  or  which  the  se- 
curities affiliate  otherwise  places,  until- 

"(I)  in  the  case  of  an  underwriting,  90  days 
after  the  end  of  the  underwriting  period;  or 

"(II)  in  the  case  of  a  placement,  90  days 
after  completion  of  the  placement. 

"(X)  Elxcept  as  provided  in  subparagraph 
(F).  sell  any  financial  asset  of  the  depository 
institution  or  a  subsidiary  thereof  to  such 
securities  affiliate  that  is  not  a  security  of 
the  United  States  or  any  agency  of  the  Unit- 
ed States  or  a  security  on  which  the  prin- 
cipal and  interest  are  fully  guaranteed  by 
the  United  States  or  any  such  agency. 

"(B)  Certain  financial  transactions  of 
holding  companies  and  subsidiaries  during 
distributions  prohibited.— No  financial 
services  holding  company  and  no  subsidiary 
of  a  financial  services  holding  company 
(other  than  a  securities  affiliate)  may,  di- 
rectly or  indirectly,  extend  credit  or  arrange 
for  the  extension  of  credit  to  any  person,  if 
such  credit  is  secured  by,  or  is  used  to  pur- 
chase, any  security  that  is  the  subject  of  a 
distribution  or  placement  in  which  a  securi- 
ties affiliate  of  such  financial  services  hold- 
ing company  participates  as  an  underwriter 
or  member  of  the  selling  group  or  which  the 
securities  afnilate  otherwise  places  (other 
than  securities  issued  by  an  open-end  Invest- 
ment company  or  unit  investment  trust  or 
securities  of  the  United  States  or  any  agency 
of  the  United  States  or  securities  on  which 
principal  and  Interest  are  fully  guaranteed 
by  the  United  States  or  any  such  agency) 
until  30  days  after  the  end  of  the  period  In 
which  such  security  is  the  subject  of  such 
distribution  or  placement. 

"(C)  Exception  for  intraday  extensions 
of  credit  in  connection  with  clearing  gov- 
ernment securities.- Subparagraph  (A)(1) 
shall  not  apply  with  respect  to  any  extension 
of  credit  which  is  made  for  the  purchase  or 
sale  of  any  securities  of  the  United  SUtes  or 
any  agency  of  the  United  States  or  any  secu- 
rities on  which  the  principal  and  interest  are 
fully  guaranteed  by  the  United  States  or  any 
such  agency.  If— 

"(i)  the  extension  of  credit  is  to  be  repaid 
on  the  same  calendar  day; 

"(U)  the  extension  of  credit  Is  Incidental  to 
the  clearing  of  transactions  in  those  securi- 
ties through  such  Institution  or  any  subsidi- 
ary; and 

"(111)  both  the  principal  of,  and  the  interest 
on,  the  extension  of  credit  are  fully  secured, 
on  a  market  value  basis,  by  securities  of  the 
United  States  or  any  agency  of  the  United 
States  or  securities  on  which  the  principal 
and  Interest  are  fully  guaranteed  by  the 
United  States  or  any  such  agency. 

"(D)     Prohibitions     on     discriminatory 

CREDIT  treatment.— 

"(i)  In  general.- No  insured  depository  in- 
stitution subsidiary  of  a  financial  services 
holding  company  shall— 

"(I)  extend  or  deny  credit  or  services  (in- 
cluding clearing  services),  or  vary  the  terms 
or  conditions  thereof,  if  the  effect  of  such  ac- 
tion would  be  to  treat  an  unaffiliated  entity 
less  favorably  than  any  of  such  institution's 
affiliates,  unless  the  extension  of  credit  or 
denial  Is  based  on  objective  criteria  and  Is 
consistent  with  sound  business  practices;  or 

"(II)  extend  or  deny  credit  or  services  or 
vary  the  terms  or  conditions  for  any  such 
credit  or  services  with  the  intent  of  creating 


a  competitive  advantage  for  any  of  the  insti- 
tution's affiliates. 

"(11)  MONrroRINO  OF  CLEARING  SERVICES  RE- 
QUIRED.—The  Board  shall  monitor,  on  at 
least  an  annual  basis,  the  availability  of 
United  States  Government  securities  clear- 
ing services  to  companies  that  are  brokers 
and  dealers  registered  under  the  Securities 
Exchange  Act  of  1934  and  not  affiliated  with 
an  Insured  depository  institution,  and  the 
price,  terms,  and  conditions  of  such  services. 

"(ill)  Requirements  if  clearing  services 
BECOME  unavailable.— If  the  Board  deter- 
mines that  the  services  described  in  clause 
(II)  have,  or  are  likely  to  become,  unavail- 
able, or  are  available  at  prices,  terms,  or 
conditions  that  do  not  generally  permit  bro- 
kers and  dealers  that  are  not  affiliated  with 
an  Insured  depository  Institution  a  reason- 
able opportunity  to  compete  in  the  United 
States  Government  securities  market,  the 
Board  shall— 

"(I)  require  Insured  depository  institutions 
to  offer  such  services  at  reasonable  prices, 
terms,  and  conditions  to  unaffiliated  reg- 
istered brokers  and  dealers; 

"(II)  provide  such  companies  direct  access 
to  the  wire  transfer  system  for  the  purpose 
of  clearing  these  securities  under  terms  and 
conditions  that  protect  the  Reserve  Bank 
from  loss  associated  with  the  clearing  credit; 

"(HI)  take  such  other  action  as  the  Board 
determines  to  be  appropriate  to  permit  reg- 
istered brokers  and  dealers  that  are  not  af- 
filiated with  an  insured  depository  Institu- 
tion to  obtain  clearing  services  at  reasonable 
prices,  terms,  and  conditions;  or 

"(IV)  propose  legislation  to  the  Congress 
to  prevent  or  remedy  the  unavailability  of 
such  services. 

"(E)   Review   of   intraholdino   company 

TRANSFERS. — 

"(1)  NoncE  required.— No  financial  serv- 
ices holding  company  and,  subject  to  sub- 
paragraph (A),  no  subsidiary  of  a  financial 
services  holding  company  (other  than  a  secu- 
rities affiliate)  may  extend  credit  (not  other- 
wise prohibited  under  this  Act)  to,  transfer 
financial  assets  to,  or  make  an  equity  invest- 
ment In.  any  securities  affiliate  without 
prior  notice  to  the  Board  in  accordance  with 
regulations  prescribed  by  the  Board. 

"(11)  PROHIBrnON  ON  CERTAIN  TRANS- 
ACTIONS.—The  Board  may  prohibit  any  trans- 
action described  In  clause  (1)  if  the  Board  de- 
termines that  such  transaction  would  affect 
the  flnanclal  resources  of  the  financial  serv- 
ices holding  company  to  such  an  extent  that 
the  transaction  would  be  likely  to  signifi- 
cantly impair  or  diminish  the  ability  of  the 
financial  services  holding  company  to  take 
any  action  necessary  to  comply  with  any 
capital,  flnanclal,  or  regulatory  requirement 
applicable  to  any  Insured  depository  institu- 
tion subsidiary  of  such  company. 

"(ill)     E^QUmr     INVESTMENTS     PROHIBITED.— 

Notwithstanding  any  other  provision  of  law, 
no  Insured  depository  Institution  may  make 
an  equity  Investment  In  Its  securities  affili- 
ate. 

"(F)  ASSET  purchases  FROM  AFFILIATED 
BANK,  INSURED  INSTITUTION,  OR  SUBSIDIARY 
THEREOF.— 

"(1)  In  general.— An  Insured  depository  in- 
stitution may.  notwithstanding  subpara- 
graph (A)(x)  of  this  paragraph  but  subject  to 
section  23B  of  the  Federal  Reserve  Act,  sell 
any  asset  of  such  Institution  or  any  subsidi- 
ary of  such  Institution  for  the  purpose  of  in- 
cluding such  asset  in  a  [>ool  of  assets  for  the 
purpose  of  issuing  asset-backed  securities 
if— 

"(I)  those  securities  are  rated  as  invest- 
ment grade  by  at  least  1  unaffiliated,  nation- 


ally recognized  statistical  rating  organiza- 
tion; 

"(II)  those  securities  are  Issued  or  guaran- 
teed by  a  government  sponsored  enterprise 
which  the  Board  has  determined  by  regula- 
tion to  be  permissible  for  purposes  of  this 
subclause; 

"(ni)  those  securities  represent  Intereste 
In  securities  described  In  subclause  (II)  of 
this  clause; 

"(IV)  the  price  at  which  an  equity  security 
or  the  yield  at  which  a  debt  security  to  be 
distributed  to  the  public  by  the  securities  af- 
filiate is  established  at  a  price  no  higher,  or 
yield  no  lower,  than  that  recommended  by  a 
qualified  independent  underwriter  which  has 
also  participated  in  the  preparation  of  the 
registration  statement  and  the  prospectus, 
offering  circular,  or  similar  document;  or 

"(V)  those  securities  would  not  be  the  sub- 
ject of  a  public  offering  and  would  be  sold 
only  to  accredited  investors,  as  defined  In 
the  Securities  Act  of  1933. 

"(11)  REOULA-noNS.- The  Board,  after  con- 
sultation with  the  Commission,  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  ensure  that  transactions  described  in 
clause  (1)  comply  with  the  requirements  of 
this  subparagraph. 

"(Ill)  Asset  defined.— For  purposes  of  this 
subparagraph,  the  term  'asset'  means  any 
note,  draft,  acceptance,  loan,  lease,  receiv- 
able, other  obligation,  or  pools  of  any  such 
obligations. 

"(Iv)  Qualified  independent  under- 
wrtter.- For  purjwses  of  this  subparagraph, 
the  term  'qualified  Independent  underwriter' 
shall  be  defined  by  regulation  prescribed  by 
the  Securities  and  Exchange  Commission. 

"(G)  Exceptions  to  credit  faciuty  limi- 

TA-nONS.- 

"(I)  timing  window  and  procedural  com- 
pliance exceptions.— Notwithstanding  sub- 
paragraph (A)(lx),  an  Insured  depository  in- 
stitution may  provide  a  credit  facility  de- 
scribed in  such  subparagraph  to  an  issuer  de- 
scribed In  such  subparagraph  if— 

"(I)  the  credit  facility  was  entered  Into  at 
least  60  days  before  the  commencement  of 
the  underwriting  or  placement,  unless  such 
credit  facility  had  been  entered  into  in  an- 
ticipation of  such  underwriting  or  place- 
ment; 

"(II)  the  credit  facility  is  a  renewal  or  ex- 
tension, on  the  same  or  substantially  the 
same  terms  and  conditions,  of  a  credit  facil- 
ity entered  into  by  the  Institution  with  the 
same  Issuer  not  less  than  2  years  before  the 
beginning  of  such  60-day  period,  and  the  se- 
curities affiliate  of  the  Insured  depository 
Institution  Is  not  a  significant  participant  in 
the  underwriting  or  placement  (as  such  term 
Is  defined  by  rule  or  regulation  of  the  Com- 
mission); or 

"(m)  the  credit  facility  is  extended  in  ac- 
cordance with  the  requlrementa  of  clauses 
(il)  and  (III)  of  this  subparagraph  (G)  and  the 
depository  Institution  and  holding  company 
are  in  compliance  with  clauses  (iv),  (v),  and 
(vl)  of  this  subparagraph. 

"(11)  Regulations  to  prevent  unfair  or 
coercive  practices  and  subsidies.— a  credit 
facility  complies  with  the  requlrementa  of 
this  clause  If  the  credit  facility  is  In  compli- 
ance with  such  regulations  as  the  Board 
shall  prescribe,  after  consultation  with  the 
Commission— 

"(I)  to  prevent  any  insured  depository  in- 
stitution from  engaging  In  any  coercive  or 
unfair  practice  to  induce  any  person  to  use 
the  underwriting,  distributing,  or  placing 
services  of  a  securities  affiliate;  and 

"(II)  to  prevent  any  Insured  depository  in- 
stitution from  subsidizing  the  terms  of  the 
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credit  facility  as  an  inducement  to  any  per- 
son to  use  such  services,  or  conditioning  the 
provision  of  such  credit  facility  on  the  use  of 
such  services, 
"(ill)  ARM'S   length;   nondiscrimination: 

APPROVAL  BY  MANAGEMENT..— A  Credit  facil- 
ity complies  with  the  requirements  of  this 
clause  if— 

"(I)  the  insured  depository  institution  de- 
termines the  terms  and  conditions  of  such 
credit  facility  objectively  on  the  basis  of  the 
same  credit  standards  that  the  insured  de- 
pository Institution  applies  to  extensions  of 
credit  facilities  to  a  similarly-situated  bor- 
rower whose  securities  are  not  underwritten 
or  placed  by  any  securities  affiliate  of  the  in- 
sured depository  institution; 

"(II)  the  terms  and  conditions  of  such  cred- 
it facility  (including  credit  standards,  prices, 
maturities,  interest  rates,  collateral,  and 
amounts)  do  not  discriminate  In  favor  of  an 
Issuer  described  in  subparagraph  (A)(vili) 
and  would,  in  good  faith,  be  offered  to,  or 
would  apply  to,  a  similarly-situated  bor- 
rower whose  securities  are  not  underwritten 
or  placed  by  any  securities  affiliate  of  the  in- 
sured depository  Institution; 

"(III)  senior  management  and.  In  the  case 
of  a  significant  credit  facility,  executive 
management,  of  the  insured  depository  insti- 
tution has  approved,  in  writing,  the  specific 
terms  and  conditions  of  the  credit  facility; 
and 

"(IV)  If  the  insured  depository  institution 
is  a  significant  participant  in  a  credit  facil- 
ity that  is  extended  during  the  period  cov- 
ered by  subparagraph  (A)(viii),  or  during  the 
60-day  period  preceding  the  commencement 
of  the  underwriting  or  placement,  and  a  se- 
curities affiliate  is  a  significant  participant 
In  the  underwriting  or  placement  (as  such 
term  is  defined  by  rule  or  regrulation  of  the 
Commission),  the  securities  affiliate  and  the 
issuer  certify  to  the  Commission,  In  accord- 
ance with  regulations  prescribed  by  the  Com- 
mission, that  the  issuer  has  not  been  sub- 
jected, as  an  inducement  to  such  issuer's 
election  to  use  the  underwriting  or  place- 
ment services  of  such  securities  affiliate,  to 
any  coercive  or  unfair  practice  or  condi- 
tioning of  such  facility  in  violation  of  the 
regulations  prescribed  by  the  Board  under 
clause  (ii)  of  this  subparagraph,  and  that 
such  securities  affiliate  and  the  issuer,  re- 
spectively, do  not  know  that  the  issuer  ob- 
tained any  subsidy  on  any  such  facility  in 
violation  of  the  regulations  prescribed  by  the 
Board  under  such  clause. 

"(iv)  Management  procedures  re- 
quired.—The  board  of  directors  of  any  finan- 
cial services  holding  company  that  has  a  se- 
curities affiliate  shall  establish  policies  and 
procedures  to  ensure  that  the  insured  deposi- 
tory institution  is  aware  when  a  credit  facil- 
ity would  fall  within  the  prescriptive  time 
periods  established  by  subparagraph 
<A)(viii). 

"(V)  Reports  and  records  concernino 
CREDIT  FACILITIES. — E^ch  insured  depository 
institution  and  each  securities  afflliate  con- 
trolled by  the  financial  services  holding 
company  shall  maintain  segregated  records 
of  all  such  credit  facilities  and  related  trans- 
actions in  accordance  with  such  regulations 
concerning  format  and  other  matters  as  the 
Board  shall  prescribe  in  consultation  with 
the  Commission.  Such  regulations  shall  be 
reasonably  designed  to  require  the  insured 
depository  institution  and  securities  affili- 
ate to  maintain  such  records  as  are  nec- 
essary to  demonstrate,  and  to  facilitate  the 
determination  by  the  Board  and  the  Commis- 
sion of,  compliance  with  the  requirements  of 
this  subparagraph  (G).  An  insured  depository 


institution  shall  provide  to  the  Board  and 
the  Conimlsslon- 

"(I)  prompt  notice  concerning  each  signifi- 
cant credit  facility  subject  to  this  subpara- 
graph; 

"(II)  an  annual  report  of  all  such  credit  fa- 
cilities (together  with  the  date,  amount,  and 
material  terms)  within  90  days  following  the 
end  of  the  institution's  fiscal  year:  and 

"(III)  such  additional  Information  as  the 
Board  or  the  Commission  may  request  con- 
cerning any  such  credit  facility. 
Notwithstanding  any  other  provision  of  law, 
neither  the  Board  nor  the  Commission  shall 
be  compelled  to  disclose  any  information  re- 
quired to  be  kept  or  reported  under  this 
clause  (V).  Nothing  in  this  clause  shall  au- 
thorize the  Board  or  the  Commission  to 
withhold  information  from  Congress,  or  to 
prevent  the  Board  or  the  Commission  from 
complying  with  a  request  for  information 
from  any  other  Federal  department  or  agen- 
cy requesting  information  for  purposes  with- 
in the  scope  of  its  jurisdiction,  or  complying 
with  an  order  of  a  court  of  the  United  States 
in  an  action  brought  by  the  Board  or  the 
Commission.  For  purposes  of  section  552  of 
title  5,  United  States  Code,  this  clause  shall 
be  considered  a  statute  described  in  sub- 
section (b)(3)(B)  of  such  section  552. 

"(vi)  Review  by  board  of  directors.— The 
board  of  directors  of  each  financial  services 
holding  company  controlling  a  securities  af- 
filiate and  the  board  or  directors  of  each  in- 
sured depository  institution  subsidiary  of 
such  a  holding  company  shall— 

"(I)  review,  no  less  frequently  than  annu- 
ally, the  holding  company's  procedures  for 
compliance  with  the  conditions  of  this  sub- 
paragraph (G)  for  their  continued  appro- 
priateness: 

"(II)  determine,  no  less  frequently  than 
quarterly,  that  all  significant  credit  facili- 
ties entered  into  by  the  insured  depository 
institution  which  are  made  in  reliance  on 
the  provisions  of  clause  (i)(II)  of  this  sub- 
paragraph (G)  were  effected  in  compliance 
with  such  provisions;  and 

"(III)  promptly  notify  the  Board  and  the 
Commission  of  any  transactions  that  are  not 
in  compliance  with  the  conditions  of  this 
subparagraph  (G). 

"(vii)  Regulations.— The  Board  shall  have 
the  authority,  in  consultation  with  the  Com- 
mission, to  make  such  regulations  as  may  be 
necessary  or  appropriate  to  implement  the 
provisions  of  this  subparagraph  and  may  de- 
fine the  terms  used  herein,  including  (with- 
out limitation)  the  terms  'senior  manage- 
ment', 'executive  management',  'significant 
credit  facility',  and  'significant  participant 
in  a  credit  facility'.  If  the  Commission  com- 
ments in  writing  on  a  proposed  regulation  of 
the  Board  under  this  subparagraph  (G)  that 
has  been  published  for  comment,  the  Board 
shall  respond  in  writing  to  such  written  com- 
ment before  adopting  such  regulation.  The 
Board  shall,  at  the  request  of  the  Commis- 
sion, publish  such  comment  and  response  in 
the  Federal  Register  at  the  time  of  publish- 
ing the  adopted  regulation.  The  Board  and 
the  Commission  shall  prescribe  regulations 
under  this  subparagraph  not  later  than  Octo- 
ber 1,  1992. 

"(vlil)  Definitions.— As  used  in  this  sub- 
paragraph, the  term  'credit  facility'  means 
an  extension  of  credit,  arrangement  for  the 
extension  of  credit,  or  issuance  of  a  guar- 
anty, acceptance,  letter  of  credit,  endorse- 
ment, asset  purchase  agreement,  indemnity, 
insurance,  or  other  credit  instrument  or  fa- 
cility, including  a  standby  letter  of  credit. 

"(H)  DEFiNrnoNS.— For  purposes  of  this 
paragraph  the  term  'insured  depository  insti- 


tution' includes  any  subsidiary  of  the  in- 
sured depository  institution,  other  than  an 
entity  required  to  register  with  the  Commis- 
sion. 

"(5)  PROHIBmON  ON  reciprocal  ARRANGE- 
MENTS WITHIN  THE  HOLDING  COMPANY.— No  af- 
filiate Of  a  financial  services  holding  com- 
pany shall  engage  in  any  transaction  or  re- 
ciprocal arrangement  for  the  purpose  of 
evading  any  restriction  or  limitation  im- 
posed under  this  section. 

"(6)  INTERLOCKING  DIRECTORS.  MANAGEMENT 
OFFICIALS.  AND  EMPLOYEES  PROHIBrrED.— 

"(A)  In  general.— Except  as  provided  in 
subparagraphs  (B)  and  (C).  no  financial  serv- 
ices holding  company  may  allow  any  direc- 
tor, management  official,  or  employee  of  any 
securities  affiliate  controlled  by  such  finan- 
cial services  holding  company  to  serve  at  the 
same  time  as  a  director,  management  offi- 
cial, or  employee  of  any  insured  depository 
institution  subsidiary  of  such  holding  com- 
pany or  any  subsidiary  of  any  such  institu- 
tion. 

"(B)  Board  AUTHORmr  to  exempt  from 

subparagraph  (A).— 

"(i)  In  general.— The  Board  may,  by  order 
or  regulation  issued  after  consultation  with 
the  Commission,  grant  exemptions  from  sub- 
paragraph (A)  of  this  subsection. 

"(11)  Factors  to  be  considered.- In  deter- 
mining whether  to  grant  an  exemption  under 
clause  (i),  the  Board  shall  consider — 

"(I)  the  size  of  the  financial  services  hold- 
ing companies  involved  and  the  size  of  the 
depository  institution  subsidiaries  and  secu- 
rities affiliate  involved; 

"(II)  any  burdens  imposed  by  the  applica- 
tion of  subparagraph  (A); 

"(III)  the  safety  and  soundness  of  the  de- 
pository institution  subsidiaries  and  the  se- 
curities affiliates  of  such  financial  services 
holding  companies;  and 

"(IV)  other  appropriate  factors,  including 
unfair  competition  in  securities  activities 
and  the  improper  exchange  of  confidential 
customer  information. 

"(Hi)  Exception  for  certain  small  finan- 
cial services  holding  companies.- 

"(I)  In  general.- The  Board  shall  grant, 
by  regulation,  an  exemption  under  clause  (i) 
to  allow  a  director,  management  official,  or 
employee  of  any  securities  affiliate  subsidi- 
ary  of  any  financial  services  holding  com- 
pany the  total  banking  assets  of  which  do 
not  exceed  SSOO.000.000  to  serve  at  the  same 
time  as  a  director,  management  official,  or 
employee  of  any  insured  depository  institu- 
tion subsidiary  of  the  company,  or  any  sub- 
sidiary of  such  institution. 

"(11)  ANNUAL  adjustment  FOR  INFLA-nON.- 

The  dollar  amount  of  assets  referred  to  in 
subparagraph  (B)(i)  shall  be  adjusted  for  in- 
flation by  the  Board  at  the  end  of  each  cal- 
endar year  beginning  after  December  31,  1991. 

"(C)  Exception  for  certain  back  office 
OPERATIONS. — Subparagraph  (A)  shall  not 
apply  to  any  employee,  other  than  an  officer 
or  director,  employed  by  the  financial  serv- 
ices holding  company  or  any  subsidiary  of 
such  company  to  perform  clerical,  account- 
ing, bookkeeping,  statistical,  or  similar 
functions,  including  the  receipt  or  transmit- 
tal of  electronic  transfers,  if  such  functions 
are  performed — 

"(i)  in  an  office  or  other  facility  which  is 
not  open  to  the  general  public;  and 

"(ii)  in  a  manner  which  is  consistent  with 
the  requirements  of  this  section  as  deter- 
mined by  the  Board  after  consultation  with 
the  Commission. 

"(D)  Management  official  defined.— The 
term  'management  official'  includes  any  offi- 
cer  and   any   employee    with    management 


functions  (including  a  branch  manager),  any 
trustee  of  a  business  organization  under  the 
control  of  trustees  (such  as  a  mutual  savings 
bank),  and  any  person  who  has  a  representa- 
tive or  nominee  serving  in  any  such  capac- 
ity. 
"(7)    Prohibitign    on    favoring    captive 

AGENTS.— 

"(A)  In  GENERAL.— An  insured  depository 
institution  subsidiary  of  a  financial  services 
holding  company  may  not,  directly  or  indi- 
rectly— 

"(i)  require,  as  a  condition  to  the  sale  of 
any  product  or  the  provision  of  any  service, 
that  a  customer  acquire  or  renew  insurance 
through  a  particular  insurance  agent  or 
broker: 

"(ii)  solicit  the  sale  of  insurance  that  is  re- 
quired under  any  loan  or  extension  of  credit 
unless  the  customer  has  been  advised,  in 
writing,  of  the  antitying  provisions  of  sec- 
tion 106  of  the  Bank  Holding  Company  Act 
Amendments  of  1970; 

"(iii)  solicit  or  permit  any  subsidiary,  or 
any  department  or  agent  of  such  institution 
or  subsidiary,  which  engages  in  any  insur- 
ance activity  to  solicit,  directly  or  indi- 
rectly, any  customer  of  such  institution  or 
subsidiary  to  provide  any  insurance  required 
under  the  terms  of  any  loan  or  extension  of 
credit  (to  such  customer  by  such  institution 
or  subsidiary)  before  such  customer  has  re- 
ceived a  written  commitment  from  such  in- 
stitution or  subsidiary  with  respect  to  such 
loan  or  other  extension  of  credit; 

"(iv)  in  connection  with  a  loan  or  exten- 
sion of  credit  that  requires  a  borrower  to  ob- 
tain insurance,  reject  an  insurance  policy 
solely  because  such  policy  has  been  issued  or 
underwritten  by  any  person  who  is  not  an  af- 
filiate of  such  subsidiary; 

"(V)  unless  otherwise  authorized  by  any  ap- 
plicable Federal  or  State  law.  require  any 
debtor,  insurer,  broker,  or  agent  to  pay  a 
separate  charge  in  connection  with  the  han- 
dling of  a  contract  that  requires  insurance: 
or 

"(vi)  impose  any  requirement  on  any  insur- 
ance agent  who  is  not  affiliated  with  the  in- 
sured depository  institution  subsidiary  that 
Is  not  Imposed  on  any  affiliate  of  such  sub- 
sidiary. 

"(B)  Insurance  Defined.— For  purposes  of 
this  paragraph,  the  term  'insurance'  does  not 
include  insurance  placed  on  real  or  personal 
property  by  a  creditor  in  the  event  a  cus- 
tomer has  failed  to  provide  reasonable  evi- 
dence of  required  insurance  in  accordance 
with  the  terms  of  a  loan  or  credit  instru- 
ment. 

"(8)  AUTHORrrY  TO  MODIFY  AND  IMPOSE  AD- 
DI-nONAL  SAFEGUARDS.— 

"(A)  In  GENERAL.— In  Order  to  preserve  the 
safety  and  soundness  of  insured  depository 
institution  subsidiaries  of  financial  services 
holding  companies,  and  to  ensure  that  the 
activities  of  any  financial  service  holding 
company  and  any  subsidiary  of  any  such 
company  (other  than  an  insured  depository 
institution  subsidiary)  are  conducted  with- 
out the  support  of  insured  depository  insti- 
tution affiliates,  the  Board— 

"(i)  may,  by  regulation  or  order,  adopt  ad- 
ditional limitations  or  restrictions  on  any 
extension  of  credit  or  financial  assistance  or 
any  transaction  which  has  the  effect  of  pro- 
viding financial  assistance  by  any  insured 
depository  institution  subsidiary  of  any  fi- 
nancial services  holding  company  to,  or  for 
the  beneflt  of,  any  affiliate  of  such  institu- 
tion which  is  engaged  in  any  new  financial 
activity  or  any  customer  of  such  affiliate: 
and 

"(ii)  after  consulting  with  and  considering 
the  views  of  the  Commission,  may  modify  by 


regulation  any  limitation  on  the  activities  of 
financial  services  holding  companies  and 
their  affiliates  contained  in  this  subsection. 
"(B)  Standards.— Any  authority  under 
subparagraph  (A)(i)  shall  be  exercised  only 
after  taking  into  account  potential  adverse 
effects  of  any  extension  of  credit  or  other 
transaction  referred  to  in  such  subpara- 
graph, including  unfair  competition,  con- 
flicts of  interest,  and  unsafe  banking  prac- 
tices. Any  exercise  of  authority  under  sub- 
paragraph (A)(ii)  to  modify  any  limitation 
on  activities  contained  in  this  subsection 
shall  be  exercised  only  if  the  Board,  after 
consulting  with  and  considering  the  views  of 
the  Commission,  concludes  that  modifying 
such  limitation  is  necessary  to  achieve  a 
purpose  of  this  Act.  is  consistent  with  the 
purposes  of  this  section,  the  public  interest, 
and  the  protection  of  Investors,  and  would 
not  be  likely  to  result  in  any  adverse  effects, 
including  unfair  competition,  conflicts  of  in- 
terest, unsafe  banking  practices,  or  undue 
risks  to  the  Federal  deposit  Insurance  funds. 

"(9)  DlVESTFTURE  FOR  CONTINUING  COURSE 
OF  MISCONDUCT.— 

"(A)  NonCE  OF  PRELIMINARY  DETERMINA- 
TION.— 

"(1)  PRELIMINARY  FINDING.— In  addition  to 
any  other  regulatory  and  supervisory  au- 
thority of  the  Board,  if  the  Board  has  reason 
to  believe  that  a  financial  services  holding 
company  which  controls  a  securities  affili- 
ate, or  any  subsidiary  of  such  financial  serv- 
ices holding  company,  has  engaged  in  a  con- 
tinuing course  of  conduct  Involving  a  viola- 
tion of  this  subsection,  or  regulations  pre- 
scribed or  orders  issued  by  the  Board  pursu- 
ant to  this  subsection,  the  Board  may  make 
an  Initial  determination  that  the  financial 
services  holding  company  shall  be  required 
to  terminate  such  company's  control  of  ei- 
ther (I)  the  Insured  depository  institutions 
or  the  subsidiaries  of  such  insured  depository 
institutions,  or  (II)  the  securities  afflllates, 
at  the  election  of  such  company. 

"(ii)  Notice.— The  Board  shall  notify  any 
financial  services  holding  company  with  re- 
spect to  which  a  preliminary  determination 
is  made  under  clause  (1)  of  this  subparagraph 
of  such  determination  before  the  end  of  the 
3-day  period  beginning  on  the  date  on  which 
the  determination  is  made. 

"(iii)  Contents  of  notice.— Any  notice 
under  clause  (ii)  of  this  subparagraph  shall 
contain  a  statement  of  the  basis  for  the 
Board's  determination. 

"(B)  Hearing  and  final  order.— 

"(i)  Request  for  hearing.- Any  financial 
services  holding  company  which  receives  a 
notice  under  subparagraph  (A)(ii)  of  this 
paragraph  may  request,  at  any  time  before 
the  end  of  the  30-day  period  beginning  on  the 
date  of  the  receipt  of  such  notice,  a  hearing 
before  the  Board. 

"(ii)  Adjudicatory  procedure  and  final 
orders.— Any  proceeding  under  this  para- 
graph shall  be  conducted  in  accordance  with 
section  8(h)  of  the  Federal  Deposit  Insurance 
Act. 

"(C)  Failure  to  request  review.— If  any 
financial  services  holding  company  which  re- 
ceives a  notice  under  subparagraph  (A)(ii)  of 
this  paragraph  fails  to  request  an  agency 
hearing  under  subparagraph  (B)(i)  of  this 
paragraph,  such  financial  services  holding 
company  shall  be  deemed  to  have  consented 
to  the  issuance  of  a  final  order  affirming  the 
initial  determination  without  the  necessity 
of  the  hearing  provided  for  in  this  sub- 
section. 

"(D)  Divestment  wrraiN  "nME  specified  in 
order.— If  any  order  issued  by  the  Board 
under  this  paragraph  becomes  final  and  the 


order  affirms  the  initial  determination  of 
the  Board  under  subparagraph  (A)(1),  the  fi- 
nancial services  holding  company  shall  make 
the  election  and  terminate  control  as  re- 
quired by  such  order  by  the  end  of  the  period 
specified  in  such  order. 

"(10)  DEFmrnoN.— For  purposes  of  this  sub- 
section (n).  the  term  'Commission'  means 
the  Securities  and  Exchange  Commission. 

"(o)  E^xcEPnoN  FOR  Certain  Nonbanking 
Investments.— 

"(1)  In  general.— Notwithstanding  sub- 
section (a),  a  financial  services  holding  com- 
pany may  own  or  control  shares  of  any  com- 
pany engaged  in  activities  not  authorized 
pursuant  to  this  section  if— 

"(A)  the  shares  were  acquired  before  Sep- 
tember 30,  1991,  the  company  on  such  date 
was  an  affiliate  of  an  entity  that  is  reg- 
istered with  the  Securities  and  Exchange 
Commission  as  a  broker,  dealer,  government 
securities  broker,  government  securities 
dealer,  investment  company,  or  investment 
adviser,  and  the  aggregate  Investment  in  all 
such  shares  does  not  exceed  5  percent  of  the 
financial  services  holding  company's  capital 
and  surplus  on  a  consolidated  basis:  or 

"(B)  the  shares  are  acquired  and  held  by  a 
securities  affiliate  as  part  of  a  bona  fide  un- 
derwriting or  investment  banking  activity  if 
such  shares  are  held  only  for  such  period  of 
time  as  will  permit  the  sale  thereof  on  a  rea- 
sonable basis  consistent  with  the  nature  of 
such  investment  banking  activity. 

"(2)  DrVESTFTURE  IN  CASE  OF  LOSS  OF  EX- 
EMPTION.— 

"(A)  Paragraph  (ixa)  exemption.— If  the 
exemption  established  under  paragraph 
(1)(A)  ceases  to  apply  to  any  financial  serv- 
ices holding  company,  the  company  shall  di- 
vest ownership  and  control  of  all  of  the 
shares  of  the  company  engaged  in  activities 
not  authorized  pursuant  to  this  section  with- 
in 180  days  after  the  date  on  which  such  ex- 
emption ceases  to  apply. 

"(B)  Paragraph  (ixb)  exemption.— If  the 
exemption  established  under  paragraph 
(1)(B)  ceases  to  apply  to  any  financial  serv- 
ices holding  comiMiny,  the  company  shall  di- 
vest ownership  and  control  of  such  shares 
within  15  days  after  the  date  on  which  such 
exemption  ceases  to  apply.". 

(b)  <3onformino  Amendments.— Section  4  of 
the  Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1843)  (as  amended  by  subsection  (a))  is 
amended— 

(1)  by  striking  "bank  holding  company" 
each  place  such  term  appears  and  inserting 
"financial  services  holding  company": 

(2)  in  subsection  (c)(1)(A).  by  striking 
"banking  subsidiary"  each  place  such  term 
appears  and  Inserting  "insured  depository  in- 
stitution subsidiary": 

(3)  in  subparagraphs  (C)  and  (D)  of  sub- 
section (Od).  by  striking  "banking  subsidi- 
aries" each  place  such  term  appears  and  in- 
serting "insured  depository  Institution  sub- 
sidiaries"; and 

(4)  in  subsection  (c)(4),  by  striking  "ac- 
quired by  a  bank"  and  inserting  "acquired 
by  an  insured  depository  institution". 

(c)  Rule  of  Construction  Relating  to 
Section  4(c)(8)  Amendments.— The  amend- 
ments made  by  section  (a)  with  respect  to 
the  removal  of  subparagraphs  (A)  through 
(G)  from  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  to  section  4(1)(5)  of  the  Finan- 
cial Services  Holding  Company  Act— 

(1)  may  not  be  construed  as  making  any 
substantive  change  in  the  meaning  of  any 
provision  of  any  such  subparagraph  (as  in  ef- 
fect on  the  day  before  the  effective  date  of 
such  amendments);  and 

(2)  shall  not  affect  any  regulation  pre- 
scribed, order  issued,  or  any  action  taken  be- 
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fore  the  effective  date  of  such  amendments 
parsuant  to  any  such  subparagraph  (as  in  ef- 
fect on  the  day  before  such  date). 

SEC.  404.  REGISTRATION  AND  ENFORCEMf34T. 

Section  5  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1844)  is  amended  to  read 
aa  follows: 

*8EC  •.  REGISTRATION  AND  ENFORCXMENT. 

"(a)  RE0I8TRAT10N  OF  FINANCIAL  SERVICES 
HOLDINO  COMPANY.— 

"(1)  Filing  period.— Within  180  days  after 
becoming  a  financial  services  holding  com- 
pany, each  financial  services  holding  com- 
pany shall  re^ster  with  the  Board  on  forms 
prescribed  by  the  Board,  which  shall  Include 
such  information  with  respect  to  the  finan- 
cial condition  and  operations.  mana«rement. 
and  intercompany  relationships  of  the  hold- 
ing company  and  the  subsidiaries  of  such 
company,  and  related  matters,  as  the  Board 
may  determine  to  be  appropriate  to  carry 
out  the  purposes  of  this  Act. 

"(2)  Extension  of  filing  period.— The 
Board  may.  In  the  Board's  discretion,  extend 
the  time  within  which  a  financial  services 
holding  company  shall  register  and  file  the 
requisite  information. 

"(b)  Regulations  and  Orders.— 

"(1)  In  general.— The  Board  may  prescribe 
such  regulations  and  Issue  such  orders  as 
may  be  necessary  to  enable  the  the  Board  to 
administer  and  carry  out  the  purposes  of  this 
Act  and  prevent  evasions  of  the  Act. 

■•(2)  Implementino  regulations.— The  ini- 
tial regulations  which  are  necessary  to  Im- 
plement this  section  after  the  enactment  of 
the  Financial  Institutions  Safety  and 
Consumer  Choice  Act  of  1991  shall  be  pro- 
posed and  prescribed  by  the  Board  and  shall 
be  published  in  final  form  before  January  1. 
1993. 

"(c)  Records  and  Reports.— 

"(1)  Reports  of  financial  services  hold- 
ing company  and  insured  depository  insti- 
tutions.— 

"(A)  In  general.— The  Board  may  require 
any  financial  services  holding  company  and 
any  insured  depository  Institution  subsidi- 
ary of  such  company  to  file  reports  under 
oath  with  the  Board  to  keep  the  Board  in- 
formed as  to  whether  such  holding  company 
or  subsidiary  has  compiled  with  the  provi- 
sions of  this  Act  and  regulations  prescribed 
and  orders  issued  under  this  Act. 

"(B)  Consultation.- With  regard  to  any 
insured  depository  Institution  subsidiary  of 
a  financial  services  holding  company,  the 
Board  shall  consult  with  and.  to  the  extent 
possible,  use  reports  obtained  by.  any  other 
appropriate  Federal  banking  agency  for  such 
institution. 

"(2)  Reports  of  financial  services  hold- 
ino  companies  and  subsidiaries.— 

"(A)  In  general.— The  Board  may  require 
a  financial  services  holding  company,  and 
any  subsidiary  of  such  company  (other  than 
an  insured  depository  institution),  to  file  re- 
ports with  the  Board  If  the  Board  reasonably 
believes  that  the  activities  or  financial  con- 
dition of  such  holding  company  or  subsidiary 
Is  likely  to  have  a  material  Impact  on  the  fi- 
nancial or  operational  condition  of  any  in- 
sured depository  institution  subsidiary  of 
the  company  (or  any  subsidiary  of  the  Insti- 
tution). 

"(B)  Regulatory  efficiency.—  The  Board 
shall  consult  with  and.  to  the  extent  pos- 
sible, use  reports  obtained  by,  any  other 
functional  regulator  of  any  financial  services 
holding  company  or  subsidiary  referred  to  in 
subparagraph  (A)  to  obtain  the  necessary  in- 
formation. In  the  case  of  a  subsidiary  which 
is  registered  with  the  Commission  as  a 
broker.      dealer.      government      securities 


broker,  government  securities  dealer,  invest- 
ment company,  or  investment  adviser,  the 
Board  shall  comply  with  paragraph  (5). 
"(3)  Reciprocal  access.— 
"(A)  Functional  regulator.— The  Board 
may  provide  access,  on  a  reciprocal  basis,  for 
any  other  functional  regulator  of  any  finan- 
cial afflllate  of  a  financial  services  holding 
company,  to  any  report  (other  than  a  report 
of  examination)  obtained  by  the  Board  under 
this  subsection  with  respect  to  any  financial 
services  holding  company  subsidiary  (Includ- 
ing any  insured  depository  institution  sub- 
sidiary of  any  such  company),  if  the  other 
functional  regulator  reasonably  believes 
that  the  activities  or  financial  condition  of 
such  insured  depository  institution  or  finan- 
cial services  holding  company  is  likely  to 
have  a  material  impact  on  the  financial  or 
operational  condition  of  the  financial  affili- 
ate. 

"(B)  Other  banking  agency.- The  Board 
may  provide  access  on  a  reciprocal  basis  for 
any  other  appropriate  Federal  banking  agen- 
cy for  an  insured  depository  institution  to 
any  report  (other  than  a  report  of  examina- 
tion) obtained  by  the  Board  under  this  sub- 
section with  respect  to  any  affiliate  of  the 
insured  depository  institution,  if  such  agen- 
cy believes  that  the  activities  or  financial 
condition  of  such  affiliate  is  likely  to  have  a 
material  impact  on  the  insured  depository 
Institution. 

"(4)  Information  coordination  between 
the  board  and  the  sec.— The  Board  and  the 
Securities  and  Exchange  Commission  shall 
adopt  procedures  to  coordinate  and  provide 
for  the  cooperative  exchange  of  information 
regarding  entities  under  their  respective  ju- 
risdiction as  may  be  necessary  to  effectuate 
their  regulatory  responsibilities  under  this 
Act  and  the  securities  laws  (as  such  term  is 
defined  in  section  3(a)(47)  of  the  Securities 
Exchange  Act  of  1934).  By  January  1,  1993, 
the  Board  and  the  Securities  and  Exchange 
Commission  shall  report  to  Congress  regard- 
ing the  procedures  adopted  pursuant  to  this 
paragraph. 

"(5)  Obtaining  information  through 
sec.— 

"(A)  Board  request.— The  Board  may  re- 
quest the  Commission  to  provide  such  infor- 
mation as  may  be  reasonably  necessary  for 
the  Board  to  conduct  Its  suiwrvlsory  respon- 
sibilities regarding  an  affiliate  that  is  reg- 
istered with  the  Commission  aa  a  broker, 
dealer,  government  securities  broker,  gov- 
ernment securities  dealer,  investment  com- 
pany, or  investment  adviser. 

"(B)  Commission  response.- In  response  to 
a  request  fi-om  the  Board,  the  Commission 
shall  use  reasonable  diligence  to  provide 
promptly  to  the  Board  such  of  the  requested 
Information  regarding  an  affiliate  referred  to 
in  subparagraph  (A)  as  the  Commission  has 
available. 

"(C)       ADDmONAL       INFORMATION.— If      the 

Board  needs  additional  Information  regard- 
ing an  affiliate  referred  to  in  subparagraph 
(A),  the  Board  shall  then  request  the  Com- 
mission to  obtain  such  information,  through 
examinations  or  otherwise. 

"(D)  Provision  of  addftional  informa- 
tion.—In  response  to  a  request  trom  the 
Board  for  additional  information  regarding 
an  affiliate  referred  to  in  subparagraph  (A), 
the  Commission  shall  use  reasonable  dili- 
gence to  obtain  such  information,  including. 
If  necessary,  by  conducting  an  examination 
of  the  affiliate,  and  shall  promptly  provide 
to  the  Board  such  of  the  requested  informa- 
tion as  it  has  obtained. 

"(E)  Board  action.— If  the  Commission 
does  not  comply  with  a  request  by  the  Board 
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under  this  paragraph  with  respect  to  an  affil- 
iate referred  to  in  subparagraph  (A),  the 
Board  may  obtain  such  information  from  the 
affiliate. 

"(6)  Restriction  on  disclosure.— Any  re- 
ports obtained  from  the  Board,  any  appro- 
priate Federal  banking  agency,  or  other 
functional  regulator  under  this  subsection 
shall  not  be  disclosed  to  the  public  by  the  re- 
cipient agency  or  other  regulator  and  shall 
not  be  disclosed  to  any  other  governmental 
agency  except  as  otherwise  permitted  by 
law.  Reports  obUlned  under  this  subsection 
may  be  used  only  to  carry  out  the  purposes 
of  this  subsection  or  as  otherwise  permitted 
by  law. 

"(d)  EiKAMINATIONS.— 

"(1)  General  examinations — 

"(A)  Holding  companies.— The  Board  may 
conduct  examinations.  Including  on-site  ex- 
aminations, of  any  financial  services  holding 
company,  any  Insured  depository  institution 
subsidiary  of  such  holding  company,  any 
subsidiary  of  such  Insured  depository  insti- 
tution, and  any  other  subsidiary  of  such  fi- 
nancial services  holding  company. 

"(B)  Consultation  with  other  agencies.— 
When  appropriate,  the  Board  shall,  in  con- 
ducting an  examination  consult  with,  and  to 
the  extent  possible,  use  any  report  of  exam- 
ination made  by  any  other  appropriate  Fed- 
eral banking  agency,  any  appropriate  State 
bank  supervisor,  or  any  other  functional  reg- 
ulator with  respect  to  any  holding  company, 
affiliate,  or  subsidiary  referred  to  in  sub- 
paragraph (A). 

"(C)  Cost  of  examinations.- The  cost  of 
any  examination  under  this  paragraph  of  any 
financial  services  holding  company  and  any 
subsidiary  of  such  holding  company  shall  be 
assessed  against,  and  paid  by,  the  financial 
services  holding  company. 

"(D)  Notice  to  sec.— Before  beginning  any 
examination  of  any  broker,  dealer,  govern- 
ment securities  broker,  government  securi- 
ties dealer.  Investment  company,  or  Invest- 
ment adviser,  the  Board  shall  notify  the 
Commission  of  the  examination  and  the 
Commission  may  accompany  the  Board  and 
conduct  its  own  examination. 

"(2)  Firewall  examinations.— 

"(A)  Firewall  examining  authority.— The 
Commission  and  each  firewall  examining  au- 
thority shall  have  the  authority,  for  the  pur- 
poses of  determining  compliance  with  sec- 
tion 4(n)  of  this  Act  and  section  15D  of  the 
Securities  Exchange  Act  of  1934,  to  conduct 
examinations  in  accordance  with  this  para- 
graph. Including  on-site  examinations,  of 
any  financial  services  holding  company,  any 
insured  depository  institution  subsidiary  of 
such  holding  company,  any  subsidiary  of 
such  insured  depository  institution,  and  any 
other  subsidiary  of  such  financial  services 
holding  company. 

"(B)  Coordination  of  examinations— 

"(1)  In  general. — In  order  to  avoid  unnec- 
essary regulatory  duplication  and  undue  reg- 
ulatory burdens,  the  Board  and  the  Commis- 
sion shall,  to  the  maximum  extent  prac- 
ticable, coordinate  examinations  conducted 
for  the  purposes  of  determining  compliance 
with  section  4(n)  of  this  Act  and  section  15D 
of  the  Securities  Exchange  Act  of  1934. 

"(11)  Factors  to  be  considered. — In  co- 
ordinating examinations  pursuant  to  clause 
(1),  the  Board  and  the  Commission  shall  con- 
sider- 

"(I)  the  establishment  of  procedures  for 
the  sharing  and  use  of  information: 

"(H)  the  minimum  scope  and  frequency  of 
such  examinations:  and 

"(HI)  such  additional  procedures  as  the 
Board  and  the  Commission  determine  will  fa- 
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cilitate  the  administration  and  enforcement 
of  section  4(n)  of  this  Act  and  section  15D  of 
the  Securities  Exchange  Act  of  1934. 

"(ill)  Minimum  examination  require- 
ments.- 

"(I)  Holding  companies  with  securities 
affiliates.— An  examination  of  each  finan- 
cial services  holding  company  that  has  an  af- 
flllate that  is  registered  with  the  Commis- 
sion as  a  broker,  dealer,  government  securi- 
ties broker,  government  securities  dealer.  In- 
vestment company,  or  investment  adviser, 
each  Insured  depository  institution  subsidi- 
ary of  such  company,  and  each  subsidiary  of 
such  Institution  for  the  purposes  of  deter- 
mining compliance  with  section  4(n)  of  this 
Act  and  section  15D  of  the  Securities  Ex- 
change Act  of  1934  shall  be  conducted  at 
least  once  during  each  12-month  period  (be- 
ginning on  the  date  on  which  the  most  re- 
cent examination  of  such  company  or  sub- 
sidiary ended). 

"(II)  Securities  affiliates.- An  examina- 
tion of  each  afflllate  (of  a  holding  campany 
described  In  subclause  (I))  that  is  registered 
with  the  Commission  as  a  broker,  dealer, 
government  securities  broker,  government 
securities  dealer,  investment  company,  or 
investment  adviser  for  the  purposes  of  deter- 
mining compliance  with  section  4(n)  of  this 
Act  and  section  ISD  of  the  Securities  Ex- 
change Act  of  1934  shall  be  conducted  at 
least  once  each  year  by  any  general  examin- 
ing authority  or  firewall  exajnining  author- 
ity. 

"(C)  Cooperation  between  general  exam- 
ining   AUTHOIUTY    AND    FIREWALL    EXAMINING 

authority. — ^The  general  examining  author- 
ity with  respect  to  any  entity  which  is  sub- 
ject to  section  4(n)  of  this  Act  or  section  15D 
of  the  Securities  Exchange  Act  of  1934  shall 
cooperate  with  each  flrewall  examining  au- 
thority for  such  entity  to  the  maximum  ex- 
tent practicable  with  respect  to  the  sharing 
and  use  of  Information  and  conducting  ex- 
aminations. 

"(D)  Notice  of  separate  firewall 
EXAMS.— Whenever  a  flrewall  examining  au- 
thority intends  to  conduct  an  examination  of 
an  entity  for  the  purposes  of  determining 
compliance  with  section  4(n)  of  this  Act  or 
section  15D  of  the  Securities  Exchange  Act 
of  1934,  such  flrewall  examining  authority 
shall  provide  timely  notice  of  such  examina- 
tion to  each  general  examining  authority  for 
such  entity  and  the  general  examining  au- 
thority may  accompany  the  flrewall  examin- 
ing authority  and  conduct  its  own  examina- 
tion. 

"(E)  CONSULTATION  WITH  OTHER  AGENCIES.- 

When  appropriate,  the  firewall  examining 
authority  for  any  entity  shall,  in  conducting 
an  examination  under  subparagraph  (A),  con- 
sult with,  and  to  the  extent  possible,  use  any 
reports  or  records  of  any  general  examining 
authority  for  such  entity,  any  appropriate 
State  bank  supervisor,  any  State  securities 
commission,  or  any  other  functional  regu- 
lator. 

"(F)   COST   OF   EXAMINATIONS.- The    COSt   Of 

all  or  any  part  of  any  examination  of  any  fi- 
nancial services  holding  company  or  any 
subsidiary  of  such  holding  company  which  is 
conducted  by  any  flrewall  examining  author- 
ity (with  respect  to  such  company  or  subsidi- 
ary) under  this  paragraph  for  the  purposes  of 
determining  compliance  with  section  4(n)  of 
this  Act  and  section  ISD  of  the  Securities 
Exchange  Act  of  1934  shall  be  assessed 
against,  and  paid  by.  any  afflllate  of  such 
company  or  subsidiary  for  which  such  au- 
thority is  the  general  examining  authority. 

"(3)  Prompt  notice  of  results.- Each 
general  examining  authority  shall  promptly 


Inform  each  flrewall  examining  authority, 
and  each  flrewall  examining  authority  shall 
promptly  inform  each  general  examining  au- 
thority, of  the  results  of  any  examination 
concerning  compliance  with  section  4(n)  of 
this  Act  or  section  15D  of  the  Securities  Ex- 
change Act  of  1934. 

"(4)  Definitions.- As  used  in  this  sub- 
section— 

"(A)  with  respect  to  a  flnancial  services 
holding  company  that  has  an  afflllate  that  is 
registered  with  the  Commission  as  a  broker, 
dealer,  government  securities  broker,  gov- 
ernment securities  dealer,  investment  com- 
pany, or  investment  adviser:  an  Insured  de- 
pository institution  subsidiary  of  such  a  fl- 
nancial services  holding  company:  or  a  sub- 
sidiary of  such  an  Insured  depository  institu- 
tion- 

"(1)  the  Board  and  each  appropriate  Fed- 
eral banking  agency  is  a  'general  examining 
authority';  and 

"(11)  the  Commission,  and  each  securities 
self-regulatory  organization  of  which  such 
affiliate  is  a  member,  is  a  'firewall  examin- 
ing authority"; 

"(B)  with  respect  to  any  affiliate  of  a  fi- 
nancial services  holding  company  that  is 
registered  with  the  Commission  as  a  broker, 
dealer,  government  securities  broker,  gov- 
ernment securities  dealer.  Investment  com- 
pany, or  investment  adviser— 

"(1)  the  Commission,  the  Board,  and  each 
securities  self-regulatory  organization  of 
which  such  affiliate  is  a  member,  is  a  'gen- 
eral examining  authority';  and 

"(11)  each  appropriate  Federal  banking 
agency  (other  than  the  Board)  Is  the  'firewall 
examining  authority'; 

"(C)  the  term  'Commission'  means  the  Se- 
curities and  Elxchange  Commission;  and 

"(D)  the  term  'securities  self-regulatory 
organization'  means  a  national  securities  ex- 
change registered  under  section  6  of  the  Se- 
curities Exchange  Act  of  1934  or  a  securities 
association  registered  under  section  ISA  of 
such  Act. 

"(e)  Transfer  of  Records.— No  agency  or 
department  transferring  records  pursuant  to 
this  section  shall  be  deemed  to  have  waived 
any  i>rivilege  applicable  to  those  records 
under  law. 

"(f)  Cease  and  Desist  Authority;  Termi- 
nation of  ACTivrnES  or  Ownership  or  Con- 
trol OF  NONBANK  SUBSIDIARIES  CONSTITUTING 

Serious  Risk.— 

"(1)  In  general.- In  addition  to  any  other 
authority  of  the  Board,  the  Board  may  take 
any  action  described  in  paragraph  (2)  if  the 
Board  has  reasonable  cause  to  believe  that 
any  financial  services  holding  company  or 
any  subsidiary  of  a  financial  services  holding 
company  (other  than  an  insured  depository 
institution),  is  engaged  in  activities  in  such 
a  manner  as  to  constitute  a  serious  risk  to 
the  financial  safety,  soundness,  or  stability 
of  any  insured  depository  institution  affili- 
ate. 

"(2)  Actions  authorized  under  paragraph 
(I).— 

"(A)  CEASE  AND  DESIST  FROM  FINANCIAL  AC- 
TIVITIES.—Subject  to  paragraph  (1)  and  in  ad- 
dition to  any  authority  of  the  Board  under 
section  8  of  the  Federal  Deposit  Insurance 
Act.  the  Board  may  issue  a  notice  and  insti- 
tute proceedings  under  section  8(b)  of  the 
Federal  Deposit  Insurance  Act  or  issue  a 
temporary  order  under  section  8(c)  of  such 
Act  requiring  any  company  described  in 
paragraph  (1)  that  is  engaged  in  qualified  fi- 
nancial activities  and  that  is  not  a  reg- 
istered broker  or  dealer  afflllate  to — 

"(1)  cease  and  desist  from  such  activity; 
and 


"(11)  take  affirmative  action  to  prevent 
Bigniflcant  dissipation  of  assets  or  earnings 
of  an  Insured  depository  institution  affiliate. 

"(B)  Order  to  increase  capital.— Subject 
to  paragraph  (1)  and  in  addition  to  any  au- 
thority of  the  Board  under  section  8  of  the 
Federal  Deposit  Insurance  Act.  the  Board 
may  issue  a  notice  and  Institute  proceedings 
under  section  8(b)  of  the  Federal  Deposit  In- 
surance Act  or  issue  a  temporary  order 
under  section  8(c)  of  such  Act  requiring  any 
financial  services  holding  company  described 
in  paragraph  (1)  to  increase  the  capital  of 
such  company. 

"(C)  Termination  of  affiliation.— 

"(1)  Authortty  to  issue  order.— If  any 
company  described  in  paragraph  (1)  fails  to 
comply  with  any  order  issued  pursuant  to 
subparagraph  (A)  or  (B),  the  Board  (after  due 
notice  and  opportunity  for  hearing  in  accord- 
ance with  section  8(h)  of  the  Federal  Deposit 
Insurance  Act  and  after  considering  the 
views  of  the  appropriate  Federal  banking 
agency  for  the  Insured  depository  institution 
subsidiary  of  such  company  and  any  appro- 
priate State  bank  supervisor,  in  the  case  of 
a  State  depository  institution)  may  order 
such  company  to  terminate  (within  120  days, 
or  such  longer  period  as  the  Board  may  di- 
rect in  unusual  circumstances)  the  owner- 
ship or  control  of  either  (I)  the  Insured  de- 
pository institution,  or  (II)  any  afflllate  de- 
scribed in  paragraph  (1)  (other  than  an  in- 
sured depository  institution),  at  the  election 
of  such  holding  company,  by  sale  to  any 
third  party  or  by  distribution  of  the  shares 
of  the  afflllate  to  the  shareholders  of  the  fl- 
nancial services  holding  company. 

"(11)  Termination  orders  for  broker- 
dealer  AFFILIATES.- If  the  Board  makes  the 
finding  described  in  paragraph  (1)  with  re- 
spect to  an  afflllate  that  is  a  registered 
broker  or  dealer,  the  Board  (after  due  notice 
and  opportunity  for  a  hearing  in  accordance 
with  section  8(h)  of  the  Federal  Deposit  In- 
surance Act  and  after  considering  the  views 
of  the  Securities  and  Elxchange  Commission) 
may  order  the  holding  company  to  terminate 
the  ownership  or  control  of  such  broker  or 
dealer  in  the  same  time  periods  and  by  the 
same  methods  as  is  required  for  an  order 
under  clause  (1). 

"(HI)  Pro  RATA  DISTRIBUTION.— Any  dis- 
tribution of  shares  under  clause  (1)  shall  be 
made  pro  rata  with  respect  to  all  of  the 
shareholders  of  the  distributing,  and  no  fi- 
nancial services  holding  company  may  make 
any  charge  to  its  shareholders  arising  out  of 
such  a  distribution. 

"(3)  Enforcement  of  orders.— The  Board 
may  apply  to  the  United  States  district 
court  within  the  jurisdiction  of  which  the 
principal  office  of  any  flnancial  services 
holding  company  is  located,  for  the  enforce- 
ment of  any  effective  and  outstanding  order 
issued  under  this  section,  and  such  court 
shall  have  jurisdiction  and  power  to  order 
and  require  compliance  with  such  order,  but 
no  court  shall  have  jurisdiction  to  effect  by 
injunction  or  otherwise  the  issuance  or  en- 
forcement of  any  notice  or  order  under  this 
section,  or  to  review,  modify,  suspend,  termi- 
nate, or  set  aside  any  such  notice  or  order, 
except  as  provided  in  section  9. 

"(g)  Enforcement  Coordination.— 

"(1)  Enforcement  coordination  re- 
quired.— 

"(A)  In  general.— The  Commission  and  the 
Board  shall  use  reasonable  efforts  to  coordi- 
nate enforcement  proceedings  involving  fl- 
nancial services  holding  companies.  Insured 
depository  institution  affiliates,  and  securi- 
ties affiliates  for  violations  of  the  require- 
ments of  section  4(n)  of  this  Act  and  section 
ISD  of  the  Securities  Exchange  Act  of  1934. 
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"(B)  Notice  of  violation  requirement.— 
The  Board  and  the  Commission — 

"(1)  shall  each  Inform  the  other  of  any  vio- 
lation or  suspected  violation  of  any  require- 
ment of  section  4(n)  of  this  Act  and  section 
ISD  of  the  Securities  Exchan^  Act  of  1994; 
and 

"(11)  may  recommend  such  enforcement  ac- 
tion with  respect  to  any  such  violation  as 
the  Board  or  the  Commission,  as  the  case 
may  be,  determines  to  be  appropriate. 

"(C)  Proceedinos;  copies  of  orders.— To 
facilitate  the  coordination  of  the  enforce- 
ment proceedings  referred  to  in  subpara- 
graph (A),  the  Commission  shall  file  with  the 
Board  a  notice  before  the  commencement  of 
any  such  proceeding:  and  a  copy  of  any  order 
entered  after  such  proceeding:  by  the  Com- 
mission for  any  such  violation,  and  the 
Board  shall  file  with  the  Commission  a  no- 
tice before  the  commencement  of  any  such 
proceeding  and  a  copy  of  any  order  entered 
after  such  proceeding  by  the  Board  for  any 
such  violation. 

"(2)  Preservation  of  existdjo  author- 
rry.— Nothing  in  this  section  shall  be  con- 
strued to  limit  any  authority  of  the  Board  or 
the  Commission  under  any  other  law. 

"(h)  Administrative  Provisions.— 

"(1)  Authority  to  administer  oaths;  sub- 
poena POWER.— In  the  course  of,  or  In  connec- 
tion with,  an  application,  examination,  in- 
vestigation, or  other  proceeding  under  this 
Act,  the  Board  or  any  member  or  designated 
representative  of  the  Board,  including  any 
person  designated  to  conduct  any  hearing 
under  this  Act,  may— 

"(A)  administer  oaths  and  affirmations  and 
take  or  cause  to  be  taken  depositions;  and 

"(B)  issue,  revoke,  quash,  or  modify  any 
subjwena,  including  any  subpoena  requiring 
the  attendance  and  testimony  of  a  witness  or 
any  subpoenas  duces  tecum. 

"(2)  Administrative  aspects  of  subpoe- 
nas.- 

"(A)  Attendance  and  production  at  des- 
ignated site.— The  attendance  of  any  wit- 
ness and  the  production  of  any  document 
pursuant  to  a  subpoena  under  paragraph  (1) 
may  be  required  at  the  place  designated  in 
the  subpoena  from  any  place  in  any  State  (as 
deflned  in  section  3(a)(3)  of  the  Federal  De- 
posit Insurance  Act)  or  other  place  subject 
to  the  jurisdiction  of  the  United  States. 

"(B)  Service  of  subpoena.— Subject  to 
subparagraph  (C)(il),  service  of  a  subpoena 
issued  under  this  subsection  may  be  made  by 
registered  mall,  or  in  such  other  manner  rea- 
sonably calculated  to  give  actual  notice  as 
the  Board  may  provide. 

"(C)  Subpoenas  issued  to  persons  wrra- 
out  the  United  States. — 

"(1)  board  approval  required.— a  sub- 
poena  Issued  under  paragraph  (1)  may  be 
served  on  a  person  who  is  not  to  be  found  in 
the  United  States  only  if  the  subpoena  has 
been  issued  by,  or  with  the  prior  approval  of. 
the  Board. 

"(11)  Service  of  subpoena.— A  subpoena  Is- 
sued under  paragraph  (1)  may  be  served  upon 
any  person  who  is  not  found  within  the  terri- 
torial Jurisdiction  of  any  court  in  the  United 
States  in  such  manner  as  the  Federal  Rules 
of  Civil  Procedure  prescribe  for  service  of 
process  in  a  foreign  country. 

"(3)  Contumacy  or  refusal.— 

"(A)  In  general.- In  the  case  of  contu- 
macy of  any  person  Issued  a  subpoena  under 
this  subsection  or  a  refusal  by  such  person  to 
comply  with  such  subpoena,  the  Board  or 
any  other  party  to  proceedings  In  connection 
with  which  such  subpoena  was  issued  may 
Invoke  the  aid  of— 

"(i)  the  United  States  District  Court  for 
the  District  of  Columbia,  or 


"(11)  any  district  court  of  the  United 
States  within  the  Jurisdiction  of  which  the 
proceeding  is  being  conducted  or  the  witness 
resides  or  carries  on  business. 

"(B)  Court  order. — Any  court  referred  to 
in  subparagraph  (A)  may  issue  an  order  re- 
quiring compliance  with  a  subpoena  issued 
under  this  subsection. 

"(4)  Expenses  and  fees.— Any  court  hav- 
ing jurisdiction  of  any  proceeding  instituted 
under  this  subsection  may  allow  any  party 
to  such  proceeding  such  reasonable  expenses 
and  attorneys'  fees  as  the  court  deems  just 
and  proper. 

"(6)  (Criminal  penalty.— Any  person  who 
willfully  fails  or  refuses  to  attend  and  testify 
or  to  answer  any  lawful  Inquiry  or  to 
produce  books,  papers,  correspondence, 
memoranda,  contracts,  agreements,  or  other 
records  in  accordance  with  any  subpoena 
under  this  subsection  shall  be  fined  under 
title  18.  United  States  Code,  imprisoned  not 
more  than  1  year,  or  both. 

"(6)  Regulations.— The  Board  may  pre- 
scribe regulations  to  carry  out  the  purposes 
of  this  subsection. 

"(i)  Report  to  the  Congress;  Rec- 
ommendations.— 

"(1)  Report.— The  Board's  annual  report  to 
the  Congress  shall  Include  the  results  of  the 
administration  of  this  Act. 

"(2)  DiFnCULTIES  AND  RECOMMENDATIONS.— 

The    report    under   paragraph    (1)    shall    in- 
clude— 

"(A)  a  description  of  any  substantial  dif- 
ficulties which  have  been  encountered  in  car- 
rying out  the  purposes  of  this  Act;  and 

"(B)  such  recommendations  for  legislative 
action  as  the  Board  may  determine  to  be  ap- 
propriate. 

"(J)  Definitions.- As  used  in  this  section— 

"(1)  the  term  'registered  securities  affili- 
ate' means  a  broker,  dealer,  government  se- 
curities broker,  government  securities  deal- 
er, investment  company,  or  investment  ad- 
viser that  is  registered  with  the  Commission 
and  that  is  a  subsidiary  of  a  financial  serv- 
ices holding  company;  and 

"(2)  the  term  'Commission'  means  the  Se- 
curities and  Exchange  Commission.". 
SEC.  405.  RESERVATION  OF  RIGHTS  TO  STATES; 
PREEMPTION  OF  ANTI-AFFILIATION 
PROVISIONS, 

Section  7  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1846)  is  amended  to  read 
as  follows: 

•sec.  7.   RESERVATION  OF  RIGHTS  TO  STATES; 
ANTI-AFFILIATION  PROVISIONS. 

"(a)  Reservation  of  Rights.- No  provision 
of  this  Act  shall  be  construed  as  preventing 
any  State  trom  exercising  such  powers  and 
Jurisdiction  which  it  now  has  or  may  here- 
after have  with  respect  to  companies,  in- 
sured depository  institutions,  financial  serv- 
ices holding  companies,  and  subsidiaries 
thereof. 

"(b)  Preemption  of  State  Law.— 

"(1)  In  general.— Notwithstanding  sub- 
section (a),  no  provision  of  law  of  any  SUte, 
Including  any  provision  relating  to  the  busi- 
ness of  banking  (including  any  law  relating 
to  savings  associations),  real  estate,  insur- 
ance, securities,  finance,  retail  or  other  law 
regulating  the  provisions  of  financial  or 
other  services,  shall  prevent  or  impede  or 
shall  be  interpreted  or  applied  by  any  admin- 
istrative, executive,  or  Judicial  authority  for 
the  purpose  of,  or  in  a  manner  which  has  the 
effect  of,  preventing  or  impeding— 

"(A)  any  insured  depository  institution, 
any  affiliate  of  such  institution,  or  any  rep- 
resentative of  the  Institution  or  affiliate 
from  being  acquired,  owned  or  controlled  by, 
or  trom  being  affiliated  in  any  manner  with. 


any  company  which  is  or  becomes  a  financial 
servlcea  holding  company  or  with  any  affili- 
ate of  such  company  because  of— 

"(1)  the  types  of  activities  engaged  in,  di- 
rectly or  indirectly,  by  the  insured  deposi- 
tory Institution,  any  affiliate  of  the  institu- 
tion, or  any  representative  of  the  institution 
or  affiliate;  or 

"(11)  the  types  of  activities  engaged  In.  di- 
rectly or  indirectly,  by  the  company,  any  af- 
filiate of  the  company,  or  any  representative 
of  the  company  or  affiliate; 

"(B)  any  company  which  is  or  becomes  a  fi- 
nancial services  holding  company,  any  affili- 
ate of  such  company,  or  any  representative 
of  the  company  or  affiliate,  from  acquiring, 
owning,  or  controlling  or  being  affiliated  in 
any  way  with  any  insured  depository  institu- 
tion or  any  affiliate  of  any  such  institution 
because  of— 

"(i)  the  types  of  activities  engaged  in.  di- 
rectly or  indirectly,  by  the  company,  any  af- 
filiate of  the  company,  or  any  representative 
of  the  company  or  affiliate;  or 

"(ii)  the  types  of  activities  engaged  in,  di- 
rectly or  Indirectly,  by  the  insured  deposi- 
tory Institution,  any  affiliate  of  the  Institu- 
tion, or  any  representative  of  the  institution 
or  affiliate;  or 

"(C)  any  Insured  depository  institution, 
any  affiliate  of  any  such  institution,  or  any 
representative  of  any  such  institution  or  af- 
filiate from  offering  or  marketing  products 
or  services  of  any  financial  services  holding 
company  of  which  such  institution  is  an  af- 
filiate or  any  other  affiliate  of  such  company 
or  trom  having  the  products  or  services  of 
the  Insured  depository  institution  offered  or 
marketed  by  any  affiliate  of  such  institution 
or  by  any  representative  of  such  company  or 
affiliate,  except— 

"(1)  with  regard  to  offering  and  marketing 
insurance  in  accordance  with  section  4(c)(8) 
and  paragraphs  (5)  and  (6)  of  section  4(i);  and 

"(ii)  when  the  preemption  of  such  State 
law  would  permit  the  offering,  marketing,  or 
sale  of  insurance  products  or  services  by  an 
insured  depository  institution  or  any  sub- 
sidiary of  such  institution  if  such  activity 
would  otherwise  be  prohibited  by  operation 
of  State  law. 

"(2)  No  PREEMPTION  OF  CERTAIN  STATE 

coNsiniER  PROTECTION  LAWS.— Paragraph 
(1)(C)  shall  not  exempt  any  company  which 
is  or  becomes  a  financial  services  holding 
company,  any  affiliate  of  such  company,  or 
any  representative  of  any  such  company  or 
affiliate  fi-om  complying  with,  or  shall 
annul,  alter,  or  affect  the  application  of.  the 
laws  of  any  State  relating  to  the  examina- 
tion.' supervision,  or  regulation  of  providers 
of  financial  services  or  the  protection  of  con- 
sumers, except  to  the  extent  that  the  intent, 
purpose,  or  effect  of  any  such  law  is  incon- 
sistent with  this  subsection  or  with  the  pur- 
poses of  this  Act  and  then  only  to  the  extent 
of  the  inconsistency. 

"(3)  No  PREEMPTION  OF  CERTAIN  STATE  IN- 
SURANCE LAWS.— Paragraph  (1)(C)  shall  not 
annul,  alter,  or  affect  the  application  of  the 
laws  of  any  State  insofar  as  such  laws  relate 
to  the  conduct  of  insurance  activities  by  a  fi- 
nancial services  holding  company. 

"(4)  Consistent  laws  not  affected.— Not- 
withstanding any  other  provision  of  this  sub- 
section, a  State  shall  not  be  preempted  from 
enforcing  any  SUte  law  that  prohibits  any 
ownership,  control,  or  activity  that  is  pro- 
hibited by  this  Act. 

"(5)  Insured  depository  institution  de- 
fined.—For  purposes  of  this  subsection,  the 
term  'insured  depository  institution'  in- 
cludes a  branch,  agency,  or  contmierclal  lend- 
ing company  subsidiary  of  a  foreign  bank  (as 


such  terms  are  defined  In  section  1(b)  of  the 
International  Banking  Act  of  1978).". 

SEC.  40b.  PENALTIES, 

Section  8  of  the  Bank  Holding  Company 
Act  of  19S6  (12  U.S.C.  1847)  is  amended— 

(1)  by  striking  "bank  holding  company" 
wherever  such  term  appears  and  inserting 
"financial  services  holding  company"; 

(2)  in  subsection  (aK2),  by  striking  "profit 
significantly"  and  inserting  "obtain  any- 
thing of  value"; 

(3)  in  section  (a)(2),  by  striking  "Every  of- 
ficer, director,  agent"  and  all  that  follows; 
and 

(4)  in  subsection  (b)(1),  by  striking  "forfeit 
and". 

SEC.  407.  CCmFORMING  AMENDMENTS  TO  SEC- 
TION II. 

Section  11  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1849)  is  amended— 

(1)  by  striking  "bank  holding  company" 
each  place  such  term  appears  and  inserting 
"financial  services  holding  company";  and 

(2)  in  subsection  (bKD,  by  striking  "failure 
of  a  bank"  and  Inserting  "failure  of  an  in- 
sured depository  institution". 

SEC.  408.  APPUCA-nON  OF  THE  LIMITATIONS  ON 
THNG  ARRANGEMENTS  AND  IN- 
SIDER LENDING  TO  FINANCIAL 
SERVICES  HOLDING  COMPANIES. 

(a)  DEFiNmoNS.— Section  106(a)  of  the 
Bank  Holding  Company  Act  Amendments  of 
1970  (12  U.S.C.  1971)  is  amended  by  striking 
"bank  holding  company"  and  inserting  "fi- 
nancial services  holding  company". 

(b)  CERTAIN  Tying  Arrangements  Prohib- 
ited.—Section  106(b)  of  the  Bank  Holding 
Company  Act  Amendments  of  1970  (12  U.S.C. 
1972(b))  is  amended— 

(1)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)(A)  Except  as  provided  in  subparagraph 
(B),  a  financial  services  holding  company 
and  any  subsidiary  (other  than  a  bank)  of 
such  holding  company  shall  not,  in  any  man- 
ner, extend  credit,  lease,  or  sell  property  of 
any  kind,  furnish  any  service,  or  fix  or  vary 
the  consideration  for  any  such  credit,  serv- 
ice, product,  or  other  activity,  on  the  condi- 
tion that  or  subject  to  the  requirement  that 
the  customer  obtain  credit,  property,  or 
service  trom  an  affiliated  bank. 

"(B)  A  financial  services  holding  company 
and  any  subsidiary  (other  than  a  bank)  of 
such  holding  company  may  vary  the  consid- 
eration— 

"(1)  for  any  extension  of  credit,  lease  or 
sale  of  property  of  any  kind,  or  the  furnish- 
ing of  any  service  on  the  condition  that  or 
subject  to  the  requirement  that  the  cus- 
tomer obtain  some  credit,  proiwrty.  or  serv- 
ice from  an  affiliated  bank  if  the  products  or 
services  offered  to  and  obtained  by  the  cus- 
tomer are  also  separately  available  to  such 
customer  on  substantially  the  same  terms, 
including  interest  rate,  collateral,  and  cost, 
as  those  prevailing  at  the  time  for  com- 
parable transactions  that  are  not  subject  to 
such  conditions  or  requirements;  or 

"(ii)  for  any  loan,  discount,  deposit,  or 
trust  service  on  the  condition  that  or  subject 
to  the  requirement  that  the  customer  obtain 
a  loan,  discount,  deposit  or  trust  service 
from  an  affiliated  bank  if  such  products  or 
services  described  in  this  subparagraph  are 
also  separately  available  to  such  customer. 

"(C)  The  Board  may  prescribe  such  regula- 
tions to  carry  out  the  purposes  of  this  para- 
graph which  may  Include  such  restrictions  or 
limitations  with  respect  to  subparagraph  (B) 
as  the  Board  determines  to  be  appropriate  in 
the  public  interest.". 


(c)  Insider  Loans.— Subparagraphs  (C)  and 
(D)  of  section  22(hX6)  of  the  Federal  Reserve 
Act  (12  U.S.C.  375b(6))  are  amended  by  strik- 
ing "bank  holding  company"  each  place  such 
term  appears  and  inserting  "financial  serv- 
ices holding  company". 

SEC.  400.  PROVISIONS  EXEMPTING  FINANCIAL 
SERVICES  HOLDING  COMPANIES 
FROM  THE  SAVINGS  AND  LOAN 
HOLDING  COMPANY  ACT. 

Section  10(a)  of  the  Home  Owners'  Loan 
Act  (12  U.S.C.  1467a(a))  is  amended— 

(1)  in  paragraph  (1).  by  striking  subpara- 
graph (D)  and  inserting  the  following  new 
subparagraph: 

"(D)  Savings  and  loan  holding  company 
defined.— 

"(1)  In  general.— Except  as  provided  in 
clause  (11).  the  term  'savings  and  loan  hold- 
ing company'  means  any  company  which  di- 
rectly or  indirectly  controls  a  savings  asso- 
ciation or  controls  any  other  company  which 
is  a  savings  and  loan  holding  company. 

"(11)  Certain  companies  excluded.— The 
term  'savings  and  loan  holding  company' 
does  not  include — 

"(I)  any  company  which  is  a  financial  serv- 
ices holding  company  which  is  registered 
under  and  subject  to  the  Bank  Holding  Com- 
pany Act  of  1956,  other  than  a  company  de- 
scribed in  section  4(0  of  such  Act;  or 

"(II)  any  subsidiary  of  any  company  de- 
scribed in  subclause  (I).";  and 

(2)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(5)  Exemption  for  financial  services 
HOLDING  companies.— This  sectlon  shall  not 
apply  to— 

"(A)  any  company  that  is  a  financial  serv- 
ices holding  company  which  is  registered 
under  and  subject  to  the  provisions  of  the 
Bank  Holding  Company  Act  of  1956,  other 
than  any  company  described  in  section  4(0  of 
such  Act;  or 

"(B)  any  subsidiary  of  any  company  de- 
scribed in  subparagraph  (A)  which  is  not  a 
savings  association.". 

SEC.  410.  CEASE  AND  DESIST  AUTHORITY. 

Section  8(b)(3)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1818(b)(3))  is  amended 
by  striking  "bank  holding  company"  each 
place  such  term  appears  and  inserting  "fi- 
nancial services  holding  company.". 

SEC.  411.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  amendments  made  by  this 
subtitle  shall  take  effect  on  January  1,  1993. 

(b)  Certain  amendments  Effective  Imme- 
diately.—The  amendments  made  by  sections 
408  and  409  shall  take  effect  on  the  date  of 
enactment  of  this  Act. 

CHAPTER  »— DEPOSITORY  INSTITUTION 
CONVERSIONS 
SEC    421.    FAILING    THRIFT    CONVERSIONS    TO 
SAIF-INSURED  NATIONAL  BANK. 

Section  10  of  the  Home  Owners'  Loan  Act 
(12  U.S.C.  1467a)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(s)  Treatment  of  SAIF-Insured  Na- 
tional Banks.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  a  national  bank  that 
is  a  Savings  Association  Insurance  Fund 
member  (including  any  savings  association 
applying  for  conversion  to  a  national  bank 
charter)  upon  application  shall  be  deemed  to 
be  a  savings  association  for  the  purpose  of 
this  section  if  the  Director  determines  that — 

"(A)  the  national  bank  resulted  (or  will  re- 
sult) fi*om  the  conversion  of  a  savingrs  asso- 
ciation which,  at  the  time  the  control  of 
such  association  was  acquired — 

"(1)  was  in  danger  of  default  (as  defined  in 
section  3(x)(2)  of  the  Federal  Deposit  Insur- 
ance Act);  or 


"(11)  was  under  the  control  of  a  conservator 
or  receiver  appointed  for  such  savings  asso- 
ciation; or 

"(B)  the  national  bank  has  acquired  more 
than  an  insignificant  portion  of  the  assets  of 
a  savings  association  described  in  clauses  (1) 
or  (11)  of  subparagraph  (A), 
and  after  the  conversion  or  acquisition  the 
bank  is  a  level  1  or  level  2  depository  institu- 
tion (as  defined  in  section  38  of  the  Federal 
Deposit  Insurance  Act). 

"(2)  Rule  of  construction.— No  provision 
of  this  section  shall  be  construed  as  affect- 
ing- 

"(A)  the  power  of  any  national  bank  de- 
scribed in  paragraph  (1)  to  engage  In  any  ac- 
tivity in  the  same  manner  and  to  the  same 
extent  as  any  national  bank  which  is  not 
subject  to  this  section;  or 

"(B)  the  authority  of  any  national  bank 
described  in  paragraph  (1)  to  be  an  affiliate 
of  any  company  of  which  a  savings  associa- 
tion may  be  an  affiliate  under  this  section.". 

SEC  4SS.  QTUQUAUFIED  NA'HONAL  BANKS  RE- 
SULTING FROM  CONVERSION  OF 
SAVINGS  ASSOCIATIONS. 

Section  10  of  the  Home  Owners'  Loan  Act 
(12  U.S.C.  1467a)  is  amended  by  inserting 
after  subsection  (s)  (as  added  by  section  421 
of  this  subtitle)  the  following  new  sub- 
section: 

"(t)  Treatment  of  QTL-Quaufied  Na- 
tional Banks  Resulting  from  Savings  As- 
80CIATI0N8.— Notwithstanding  any  other  pro- 
vision of  law,  any  national  bank  which— 

"(1)  meets  the  requirements  for  a  qualified 
thrift  lender  under  subsection  (m); 

"(2)  resulted  from  the  conversion  of  a  sav- 
ingrs association  subeidiary  of  a  savings  and 
loan  holding  company;  and 

"(3)  is  a  level  1  or  level  2  depository  insti- 
tution. 

shall  be  deemed  to  be  a  savings  association 
for  purposes  of  this  section.". 

SEC.  423.  MERGERS  AND  ACQUISITIONS  OF  IN- 
SURED DEPOSITORY  INSTnvnONS 
DURING  CONVERSION  MORATO- 
RIUM. 

(a)  In  General.— Section  5(d)(3)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1815(d)(3))  is  amended  to  read  as  follows: 

"(3)  Optional  conversions  subject  to  spe- 
cial RULES  on  deposit  INSURANCE  PAY- 
MENTS.- 

"(A)  Conversions  allowed.— 

"(I)  In  general.— Notwithstanding  para- 
graph (2)(A)  and  subject  to  the  requirements 
of  this  paragraph,  any  Insured  depository  in- 
stitution may  participate  in  a  transaction 
described  in  clause  (11),  (ill),  or  (Iv)  of  para- 
graph (2)(B)  with  the  prior  written  approval 
of  the  responsible  agency  under  section 
18(c)(2). 

"(11)  Holding  company  subsidiaries.- If,  in 
connection  with  any  transaction  referred  to 
in  clause  (1),  the  acquiring,  assuming,  or  re- 
sulting depository  institution  is  a  Bank  In- 
surance Fund  member  which  is  a  subsidiary 
of  a  bank  holding  company,  the  prior  written 
approval  of  the  Board  shall  be  required  for 
such  transaction  in  addition  to  the  approval 
of  any  agency  referred  to  clause  (1). 

"(B)  Assessments  on  deposits  attrib- 
utable TO  FORMER  DEPOSITORY  INSTITUTION.- 

"(1)  ASSESSMENTS  BY  8AIF.— In  the  case  of 
any  acquiring,  assuming,  or  resulting  deposi- 
tory institution  which  is  a  Bank  Insurance 
Fund  member,  that  portion  of  the  average 
assessment  base  of  such  member  for  any 
semiannual  period  which  is  equal  to  the  ad- 
justed attributable  deposit  amount  (deter- 
mined under  subparagraph  (C)  with  respect 
to  the  transaction)  shall — 
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"(I)  be  subject  to  aaaeasment  at  the  assess- 
ment rate  applicable  under  section  7  for  Sav- 
ings Association  Insurance  Fund  members: 

"(11)  not  be  taken  Into  account  for  pur- 
poses of  any  assessment  under  section  7  for 
Bank  Insurance  Fund  members;  and 

"(III)  be  treated  as  deposits  which  are  In- 
sured by  the  Savings  Association  Insurance 
Fund. 

"(ii)  Assessments  by  bif.— In  the  case  of 
any  acquiring,  assuming,  or  resulting  deposi- 
tory institution  which  is  a  Savings  Associa- 
tion Insurance  Fund  member,  that  portion  of 
the  average  assessment  base  of  such  member 
for  any  semiannual  period  which  is  equal  to 
the  adjusted  attributable  deposit  amount 
(determined  under  subparagraph  (C)  with  re- 
spect to  the  transaction)  shall— 

"(I)  be  subject  to  assessment  at  the  assess- 
ment rate  applicable  under  section  7  for 
Bank  Insurance  Fund  members; 

"(II)  not  be  taken  into  account  for  pur- 
poses of  any  assessment  under  section  7  for 
Savings  Association  Insurance  Fund  mem- 
bers; and 

"(III)  be  treated  as  deposits  which  are  in- 
sured by  the  Bank  Insurance  Fund. 

"(C)  Determination  of  adjusted  attrib- 
utable DEPOSIT  amount.— The  adjusted  at- 
tributable deposit  amount  which  shall  be 
taken  into  account  for  purposes  of  determin- 
ing the  amount  of  the  assessment  under  sub- 
paragraph (B)  for  any  semiannual  period  by 
any  acquiring,  assuming,  or  resulting  deposi- 
tory institution  In  connection  with  a  trans- 
action under  subparagraph  (A)  is  the  amount 
which  is  equal  to  the  sum  of— 

"(i)  the  amount  of  any  deposits  acquired 
by  the  institution  In  connection  with  the 
transaction  (as  determined  at  the  time  of 
such  transaction): 

"(11)  the  total  of  the  amounts  determined 
under  clause  (ill)  for  semiannual  periods  pre- 
ceding the  semiannual  period  for  which  the 
determination  is  being  made  under  this  sub- 
paragraph: and 

"(ill)  the  amount  by  which  the  sum  of  the 
amounts  described  In  clauses  (1)  and  (il) 
would  have  increased  during  the  preceding 
semiannual  period  (other  than  any  semi- 
annual period  beginning  before  the  date  of 
such  transaction)  If  such  increase  occurred 
at  a  rate  equal  to  the  annual  rate  of  growth 
of  deposits  of  the  acquiring,  assuming,  or  re- 
sulting depository  institution  minus  the 
amount  of  any  deposits  acquired  through  the 
acquisition,  in  whole  or  in  part,  of  another 
insured  depository  institution. 

"(D)  Deposit  of  assessment.— That  por- 
tion of  any  assessment  under  section  7 
which — 

"(1)  Is  determined  in  accordance  with  sub- 
paragraph (B)(i)  shall  be  deposited  in  the 
Savings  Association  Insurance  Fund;  and 

"(11)  Is  determined  In  accordance  with  sub- 
paragraph (B)(ii)  shall  be  deposited  In  the 
Bank  Insurance  Fund. 

"(E)     CoNomoNs     FOR     approval,     gen- 

BRALLY.— 

"(i)  Factors  to  be  considered:  approval 
process.— In  reviewing  any  application  for  a 
proposed  transaction  under  subparagraph 
(A),  the  responsible  agency  (and,  in  the  event 
the  acquiring,  assuming,  or  resulting  deposi- 
tory Institution  Is  a  Bank  Insurance  Fund 
member  which  Is  a  subsidiary  of  a  bank  hold- 
ing company,  the  Board)  shall  follow  the  pro- 
cedures and  consider  the  factors  set  forth  in 
section  18(c). 

"(11)  Information  required.— An  applica- 
tion to  engage  in  any  transaction  under  this 
paragraph  shall  contain  such  Information  re- 
lating to  the  factors  to  be  considered  for  ap- 
Itroval  as  the  responsible  agency  or  Board 


may  require,  by  regulation  or  by  specific  re- 
quest, in  connection  with  any  particular  ap- 
plication. 

"(ill)   No  TRANSFER  OF   DEPOSIT  INSURANCE 

permitted.- This  paragraph  shall  not  be 
construed  as  authorizing  transactions  which 
result  in  the  transfer  of  any  insured  deposi- 
tory institution's  Federal  deposit  Insurance 
from  1  Federal  deposit  insurance  fund  to  the 
other  Federal  deposit  Insurance  fund. 

"(Iv)  Minimum  capital.— The  responsible 
agency,  and  the  appropriate  Federal  banking 
agency  for  any  depository  institution  hold- 
ing company,  shall  disapprove  any  applica- 
tion for  any  transaction  under  this  para- 
graph unless  each  such  agency  determines 
that  the  acquiring,  assuming,  or  resulting 
depository  Institution,  and  any  depository 
institution  holding  company  which  controls 
such  institution,  will  meet  all  applicable 
capital  requirements  upon  consummation  of 
the  transaction. 

"(F)  Certain  interstate  transactions.- 
The  Board  may  not  approve  any  transaction 
under  subparagraph  (A)  in  which  the  acquir- 
ing, assuming,  or  resulting  depository  insti- 
tution is  a  Bank  Insurance  Fund  member 
which  is  a  subsidiary  of  a  bank  holding  com- 
pany unless  the  Board  determines  that  the 
transaction  would  comply  with  the  require- 
ments of  section  3(d)  of  the  Bank  Holding 
Company  Act  of  1956  if,  at  the  time  of  such 
transaction,  the  Savings  Association  Insur- 
ance Fund  member  involved  In  such  trans- 
action were  a  State  bank  which  the  bank 
holding  company  was  applying  to  acquire. 

"(G)  EXPEDFTED  approval  OF  ACQUISI- 
TIONS.— 

"(i)  In  GENERAL— Any  application  by  a 
State  nonmember  insured  bank  to  acquire 
another  insured  depository  institution  which 
is  required  to  be  filed  with  the  Corporation 
by  subparagraph  (A)  or  any  other  applicable 
law  or  regulation  shall  be  approved  or  dis- 
approved in  writing  by  the  Corporation  be- 
fore the  end  of  the  60-day  period  beginning 
on  the  date  such  application  is  filed  with  the 
Corporation. 

"(ii)  Extensions  of  period.— The  period 
for  approval  or  disapproval  referred  to  in 
clause  (1)  may  be  extended  for  an  additional 
30-day  period  if  the  Corporation  determines 
that— 

"(I)  an  applicant  has  not  furnished  all  of 
the  information  required  to  be  submitted:  or 

"(II)  in  the  Corporation's  judgment,  any 
material  information  submitted  is  substan- 
tially inaccurate  or  incomplete. 

"(H)  Allocation  of  costs  in  event  of  de- 
fault.—If  any  acquiring,  assuming,  or  re- 
sulting depository  institution  is  in  default  or 
danger  of  default  at  any  time  before  this 
paragraph  ceases  to  apply,  any  loss  incurred 
by  the  Corporation  shall  be  allocated  be- 
tween the  Bank  Insurance  Fund  and  the  Sav- 
ings Association  Insurance  Fund,  in  amounts 
reflecting  the  amount  of  Insured  deposits  of 
such  acquiring,  assuming,  or  resulting  depos- 
itory institution  assessed  by  the  Bank  Insur- 
ance Fund  and  the  Savings  Association  In- 
surance Fund,  respectively,  under  subpara- 
graph (B). 

"(I)  Subsequent  approval  of  conversion 
transaction.— This  paragraph  shall  cease  to 
apply  if- 

"(1)  after  the  end  of  the  5-year  period  re- 
ferred to  in  paragraph  (2)(A).  the  Corporation 
approves  an  application  by  any  acquiring,  as- 
suming, or  resulting  depository  institution 
to  treat  the  transaction  described  In  sub- 
paragraph (A)  as  a  conversion  transaction: 
and 

"(ii)  the  acquiring,  assuming,  or  resulting 
depository  Institution  pays  the  amount  of 


any  exit  and  entrance  fee  assessed  by  the 
Corporation  under  subparagraph  (E)  of  para- 
graph (2)  with  respect  to  such  transaction. 

"(J)  Acquiring,  assuming,  or  resulting 
DEPOSITORY  institution  DEFINED.— For  pur- 
poses of  this  paragraph,  the  term  'acquiring, 
assuming,  or  resulting  depository  institu- 
tion' means  any  insured  depository  Institu- 
tion which- 

"(i)  results  trom  any  transaction  described 
In  paragraph  (2)(BKii)  and  approved  under 
this  paragraph: 

"(11)  in  connection  with  a  transaction  de- 
scribed in  paragraph  (2XB)(iii)  and  approved 
under  this  paragraph,  assumes  any  liability 
to  pay  deposits  of  another  insured  depository 
Institution;  or 

"(ill)  in  connection  with  a  transaction  de- 
scribed in  paragraph  (2XB)(iv)  and  approved 
under  this  paragraph,  acquires  assets  from 
any  insured  depository  institution  in  consid- 
eration of  the  assumption  of  liability  for  any 
deposits  of  such  institution.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  to  section  5(d)(3)(C) 
of  the  Federal  Deposit  Insurance  Act  shall 
apply  with  respect  to  -semiannual  periods  be- 
ginning after  the  date  of  the  enactment  of 
this  Act. 

SEC     434.     MERGERS,    CONSOLIDATIONS,    AND 
OTHER  ACQUISITIONS  AUTHORIZED. 

(a)  Federal  Savings  Associations.— Sec- 
tion 10  of  the  Home  Owners'  Loan  Act  (12 
U.S.C.  1467a)  is  amended  by  inserting  after 
subsection  (t)  (as  added  by  section  422  of  this 
title)  the  following  new  subsection: 

"(u)  Mergers.  Consoudations,  and  Other 
ACQUismoNs  Authorized.— 

"(1)  In  general.— Subject  to  sections 
5<dK3)  and  18(c)  of  the  Federal  Deposit  Insur- 
ance Act,  any  Federal  savings  association 
may  acquire  or  be  acquired  by  any  Insured 
depository  Institution. 

"(2)  EXPEDfTED  approval  OF  ACQUISI- 
TIONS.- 

"(A)  In  GENERAL.— Any  application  by  a 
savings  association  to  acquire  or  be  acquired 
by  another  insured  depository  institution 
which  is  required  to  be  nied  with  the  Direc- 
tor under  section  5(d)(3)  of  the  Federal  De- 
posit Insurance  Act  or  any  other  applicable 
law  or  regulation  shall  be  approved  or  dis- 
approved in  writing  by  the  Director  before 
the  end  of  the  60-day  period  beginning  on  the 
date  such  application  is  filed  with  the  agen- 
cy. 

"(B)  Extension  of  period.— The  period  for 
approval  or  disapproval  referred  to  in  sub- 
paragraph (A)  may  be  extended  for  an  addi- 
tional 30-day  period  if  the  Director  deter- 
mines that — 

"(1)  an  applicant  has  not  furnished  all  of 
the  information  required  to  be  submitted;  or 

"(ii)  in  the  Director's  Judgment,  any  mate- 
rial Information  submitted  is  substantially 
inaccurate  or  incomplete. 

"(3)  ACQUIRE  defined.— For  purposes  of 
this  subsection,  the  term  'acquire'  has  the 
meaning  given  to  such  term  In  section 
13(f)(8)(B)  of  the  Federal  Deposit  Insurance 
Act. 

"(4)  Regulations.- 

"(A)  Required.— The  Director  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  paragraph  (1). 

"(B)  Effective  date.— The  regulations  re- 
quired under  subparagraph  (A)  shall— 

"(i)  be  prescribed  In  final  form  before  the 
end  of  the  90-day  period  beginning  on  the 
date  of  the  enactment  of  this  subsection;  and 

"(ii)  take  effect  before  the  end  of  the  120- 
day  period  beginning  on  such  date.". 

(b)  National  Banks- Chapter  l  of  title 
LXn  of  the  Revised  Statutes  of  the  United 


SUtes  (12  U.S.C.  5133  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

*8EC.  SUtA.  MERGERS,  CONSOLIDA'nONS,  AND 
OTHER  ACQUISITIONS  AUTHORIZED. 

"(a)  In  General.- Subject  to  sections 
5(dX3)  and  18(c)  of  the  Federal  Deposit  Insur- 
ance Act,  any  national  bank  may  acquire  or 
be  acquired  by  any  insured  depository  insti- 
tution. 

"(b)  Expedited  approval  of  Acquisi- 
tions.- 

"(1)  In  general.— Any  application  by  a  na- 
tional bank  to  acquire  or  be  acquired  by  an- 
other insured  depository  Institution  which  Is 
required  to  be  filed  with  the  Comptroller  of 
the  Currency  by  section  5(d)(3)  of  the  Federal 
Deposit  Insurance  Act  or  any  other  applica- 
ble law  or  regulation  shall  be  approved  or 
disapproved  in  writing  by  the  agency  before 
the  end  of  the  60-day  period  beginning  on  the 
date  such  application  is  filed  with  the  agen- 
cy. 

"(2)  Extensions  of  period.— The  period  for 
approval  or  disapproval  referred  to  in  para- 
graph (1)  may  be  extended  for  an  additional 
30-day  period  if  the  Comptroller  of  the  Cur- 
rency determines  that— 

"(A)  an  applicant  has  not  furnished  all  of 
the  information  required  to  be  submitted;  or 

"(B)  in  the  Comptroller's  judgment,  any 
material  information  submitted  is  substan- 
tially inaccurate  or  incomplete. 

"(c)  Acquire  Defined.— For  purposes  of 
this  section,  the  term  'acquire'  has  the 
meaning  given  to  such  term  in  section 
13(f)(B)(B)  of  the  Federal  Deposit  Insurance 
Act.". 

SEC.  425.  ACQUISITION  OF  THRIFT  INSTITUTIONS 
BY     CERTAIN     COMPANIES     WHICH 
,  CONTROL     BANKS     AND     ARE     NOT 

!  TREATED  AS  HOLDING  COMPANIES. 

(a)  In  General.— Section  4(f)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1843(f))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(14)  Savings  association  acquisitions.- 
For  purposes  of  paragraph  (2)(A),  an  insured 
institution  is  described  in  this  paragraph  if 
control  of  the  insured  institution,  or  more 
than  5  percent  of  the  shares  of  the  insured 
institution,  is  acquired  by  a  company  de- 
scribed in  paragraph  (1)  of  this  subsection  in 
connection  with  a  transaction — 

"(A)  which  involves  the  insured  institution 
and  a  bank  controlled  by  the  company: 

"(B)  which  is  approved  under  section  5(d)(3) 
of  the  Federal  Deposit  Insurance  Act  by  the 
appropriate  Federal  banking  agency  (as  de- 
fined in  section  3(q)  of  the  Federal  Deposit 
Insurance  Act):  and  \ 

"(C)  in  which  a  bank  controlled  ly  such 
company  is  the  acquiring,  assumingTor  re- 
sulting depository  institution  (as  defined  in 
section  5{d)(3)(I)  of  the  Federal  Deposit  In- 
surance Act).". 

(b)  Exceptions  to  Certain  Limitations  on 
Bank  Activities  To  Facilitate  acquisi- 
tions.—Section  4(f)(3)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1843(f)(3))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  Exceptions  for  paragraph  (w  merg- 
ers.— If  any  company  described  in  paragraph 
(I)  acquires  control  of  any  insured  institu- 
tion, or  more  than  5  percent  of  the  shares  of 
any  insured  Institution,  pursuant  to  a  trans- 
action described  In  paragraph  (14)— 

"(1)  subparagraph  (B)(1)  shall  not  apply  so 
as  to  prohibit  the  bank  which  is  the  acquir- 
ing, assuming,  or  resulting  depository  insti- 
tution (as  deflned  in  section  S(d)(3)(I)  of  the 
Federal  Deposit  Insurance  Act)  in  connec- 
tion with  such  transaction  from  engaging  in 
any  activity  in  which  the  insured  Institution 


was  engaged  before  the  date  of  such  trans- 
action to  the  extent  that— 

"(I)  the  activity  is  permissible  for  bank 
holding  companies  under  subsection  (c)(8): 
and 

"(II)  the  bank  is  not  both  accepting  de- 
mand deposits  that  the  depositor  may  with- 
draw by  check  or  similar  means  for  payment 
to  third  parties  or  others  and  engaging  in 
the  business  of  making  commercial  loans  as 
a  result  of  engaging  in  such  activity;  and 

"(ii)  subparagraph  (B)(iv)  shall  not  apply 
to  an  increase  in  the  assets  of  the  bank  con- 
trolled by  such  company  as  a  result  of  the 
transaction  referred  to  in  paragraph  (14)  dur- 
ing the  1-year  period  beginning  on  the  date 
of  such  transaction.". 

(c)  Technical  amendments.— Clauses  (1) 
and  (ii)(Vm)  of  section  4(fK2)(A)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1843(0(2)(A))  are  amended  by  striking  "(10)  or 
(12)"  and  Inserting  "(10),  (12),  or  (14)". 

CHAPTER  3— FINANCIAL  ACTtVITIES  OF 
NATIONAL  BANKS 

SEC.  431.  SECinUTIES  ACTIYITIES  OF  NATIONAL 
BANKS. 

(a)  In  General.— The  paragraph  designated 
the  "Seventh"  of  section  5136  of  the  Revised 
Statutes  (12  U.S.C.  24  (Seventh))  is  amended 
by  adding  at  the  end  the  following:  "Not- 
withstanding any  other  provision  of  law  (in- 
cluding this  section),  a  national  bank  shall 
not,  in  the  United  States  and  pursuant  to 
any  express  or  incidental  power,  underwrite, 
distribute,  or  sell  securities  backed  by,  or 
representing  interests  in,  a  pool  of  assets 
originated  or  purchased  by  the  bank  or  any 
affiliate  of  the  bank,  and  the  bank  shall  not 
continue  to  engage  in  such  activity  pursuant 
to  any  order  issued  by  the  Comptroller  of  the 
Currency.  A  national  bank  shall  not  sponsor, 
organize,  promote,  or  control  an  investment 
company  registered  under  the  Investment 
Company  Act  of  1940.  A  national  bank  shall 
not  engage  in  the  United  States  in  any  secu- 
rities activity  except  to  the  extent  that  such 
activity  is  specifically  authorized  by  statute. 
or  authorized  by  a  regulation  prescribed  by. 
or  an  order,  interpretation,  or  approval  is- 
sued by,  the  Comptroller  of  the  Currency 
pursuant  to  such  statute,  on  the  date  of  the 
enactment  of  the  Financial  Institutions 
Safety  and  Consumer  Choice  Act  of  1991,  and 
does  not  involve  the  underwriting  or  distrib- 
uting by  any  national  bank  of  securities 
backed  by  or  representing  an  interest  in 
mortgages  or  other  assets  originated  or  pur- 
chased by  the  national  bank  or  any  affiliate 
of  the  bank.  No  subsidiary  of  a  national  bank 
may  engage  in  any  activity  in  which  a  na- 
tional bank  may  not  engage.". 

(b)  Repeal  of  Provisions  of  the  Banking 
Act  of  1933.— Effective  January  1.  1993.  sec- 
tions 20  and  32  of  the  Banking  Act  of  1933  (12 
U.S.C.  377  and  78,  respectively)  are  hereby  re- 
pealed. 

(c)  (Conforming  amendments.- The  20th 
undesignated  paragraph  of  section  9  of  the 
Federal  Reserve  Act  (12  U.S.C.  335)  is  amend- 
ed by  inserting  after  the  word  "stock"  the 
following:  "and  with  respect  to  sponsoring, 
organizing,  promoting,  or  controlling  of  an 
Investment  company  registered  under  the  In- 
vestment Company  Act  of  1940". 

SEC.  4Sa.  INSURANCE  ACl'IVfllKS  OF  NA'HONAL 
BANKS, 

(a)  Limited  Insurance  activities  for  Na- 
•noNAL  Banks  Located  in  Small  Towns.— In 
addition  to  the  powers  now  vested  by  law  in 
national  banks  organized  under  the  laws  of 
the  United  States,  any  national  bank  that  is 
located  in  a  place  that  has  a  population  not 
exceeding  5,000  (as  shown  by  the  preceding 
decennial  census)  may  engage  in  Insurance 


sales  and  insurance  solicitation  activities 

if— 

(1)  the  sales  and  solicitation  activities  are 
confined  to  that  place  of  5,000  or  less  and  the 
adjacent  rural  unincorporated  areas  closest 
to  that  place;  and 

(2)  the  insurance  is  sold  only  to— 

(A)  individuals  who  are  residents  of,  or  are 
employed  in.  any  place  (including  any  unin- 
corporated rural  area)  in  such  State  that  has 
a  population  not  exceeding  5.000  (as  shown  by 
the  preceding  decennial  census); 

(B)  persons — 

(i)  who  are  engaged  In  business  In  any 
place  in  such  State  that  has  a  population  not 
exceeding  5,000  (as  shown  by  the  preceding 
decennial  census)  and  have  a  principal  busi- 
ness office  in  any  such  place:  or 

(ii)  whose  principal  headquarters  is  located 
in  any  such  place. 

with  respect  to  employees  (Including  owner- 
employees)  who  reside  in  or  are  principally 
employed  in  such  place,  real  property  lo- 
cated in  such  place,  personal  property  which 
is  principally  used  in  such  place,  or  services 
provided  by  persons  located  in  such  place; 
and 

(C)  any  other  person  if  the  insurance  Is  is- 
sued with  respect  to — 

(i)  real  property  located  in  any  place  in 
such  State  that  has  a  population  not  exceed- 
ing 5,000  (as  shown  by  the  preceding  decen- 
nial census);  or 

(11)  personal  property  which  is  principally 
used  In  such  place. 

(b)  Certain  AcnvrriEs  PROHiBrrED  in  (Con- 
nection With  Insurance  Acttvities.— No  na- 
tional bank  which  sells  insurance  pursuant 
to  subsection  (a)  may— 

(1)  assume  or  guarantee  the  payment  of 
any  premium  on  any  insurance  policy  issued 
through  the  agency  of  the  bank  by  the  insur- 
ance company  for  which  the  bank  is  acting 
as  agent;  or 

(2)  guarantee  the  truth  of  any  statement 
made  by  an  insurance  customer  In  filing 
such  customer's  application  for  Insurance. 

(c)  Limitation  on  Tttle  Insurance  activi- 
ties.— No  national  bank  may  engage,  di- 
rectly or  through  a  subsidiary,  in  any  activ- 
ity involving  the  underwriting  or  sale  of 
title  insurance  other  than  title  insurance 
agency  activities  in  which  such  bank  was  ac- 
tively and  lawfully  engaged,  directly  or 
through  a  subsidiary,  as  of  June  1.  1991. 

(d)  Repeal.— 

(1)  In  general.— To  the  extent  the  para- 
graph described  in  paragraph  (2)  is  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  this  Act  (whether  as  a  paragraph  of  the 
Act  described  in  such  paragraph  or  as  a  pro- 
vision of  any  other  law),  such  paragraph 
shall  cease  to  be  effective  as  of  such  date  of 
enactment. 

(2)  Paragraph  described.- The  paragraph 
described  in  this  paragraph  is  the  paragraph 
contained  in  the  Act  entitled  "An  Act  to 
amend  certain  sections  of  the  Act  entitled 
'Federal  reserve  Act'  approved  December 
twenty-third,  nineteen  hundred  and  thirteen' 
and  approved  September  7,  1916  (39  Stat.  753; 
omitted  from  the  United  States  Code) 
which— 

(A)  relates  to  the  authority  of  national 
banks  in  small  communities  to  act  as  insur- 
ance agents  and  real  estate  brokers;  and 

(B)  begins  "That  in  addition  to  the  powers 
now  vested  by  law  in  national  banking  asso- 
ciations". 

SEC.  433.  AMENDMENTS  TO  SECTIONS  23A  AND 
23B  OF  THE  FEDERAL  RESERVE  ACT. 

(a)  Section  23A.— Section  23A  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  371c)  is  amend- 
ed— 
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(1)  In  subsection  (a),  by  adding:  at  the  end 
the  following  new  paragraph: 

"(5)  Notice  required  for  certain  trans- 
actions.—No  financial  services  holding-  com- 
pany may  permit  any  insured  depository  In- 
stitution subsidiary  to  engage  in  any  covered 
transaction  if  the  amount  of  the  covered 
transaction  is  equal  to  or  greater  than  the 
amount  which  is  equal  to  5  percent  of  the 
capital  stock  and  surplus  of  the  Institution 
unless  notice  Is  provided  not  less  than  5  days 
before  such  transaction  is  engaged  in  to  the 
Board  and  the  appropriate  Federal  banking 
agency  for  the  insured  depository  institu- 
tion."; 

(2)  in  subsection  (bHlXD).  by  striking 
clause  (ii)  and  inserting  the  following  new 
clause: 

"(11)  any  Investment  company,  commodity 
pool,  or  other  company  engaged  in  substan- 
tially the  same  activities  as  an  Investment 
company  or  commodity  pool  with  respect  to 
which  a  member  bank  or  any  affiliate  of  the 
member  bank  is  an  investment  adviser  (as 
defined  in  section  2(a)(20)  of  the  Investment 
Company  Act  of  1940)  or  a  commodity  trad- 
ing advisor  (as  deflned  In  section  2(a)(1)(A)  of 
the  Commodity  Exchange  Act)  or  for  which 
such  bank  or  affiliate  performs  activities 
which  are  substantially  equivalent  to  those 
provided  by  an  Investment  adviser  or  com- 
modity trading  advisor;  and"; 

(3)  In  subsection  (b)(2)(A),  by  inserting 
"and  of  which  the  member  bank  owns  at 
least  80  percent  of  the  voting  stock"  after 
"member  bank": 

(4)  in  subsection  (b)(5),  by  inserting  "prin- 
cipally engaged  In  deposit  taking  or  lending 
activities"  after  "trust  company"; 

(5)  by  striking  "or"  at  the  end  of  sub- 
section (b)(7)(D): 

(6)  in  subsection  (b)(7)(E)  by  inserting  "to. 
or"  after  "standby  letter  of  credit,"; 

(7)  In  subsection  (b)(7),  by  inserting  after 
subparagraph  (E)  the  following  new  subpara- 
graphs: 

"(P)  the  assumption  by  a  member  bank  of 
a  liability  of  any  affiliate  whether  directly 
or  through  the  transfer  of  such  liability,  or 
the  shares  of  such  affiliate,  to  the  member 
bank  affiliate; 

"(G)  a  loan  or  extension  of  credit  to  any 
company,  or  the  issuance  of  or  participation 
in  a  standby  letter  of  credit,  asset  purchase 
agreement,  indemnification,  guarantee,  in- 
surance or  other  facility  with  any  company, 
the  purpose  of  which  is  to  enhance  the  mar- 
ketability of  securities  or  other  obligations 
or  assets  (other  than  securities  that  a  mem- 
ber bank  may  underwrite  pursuant  to  sec- 
tion 5136  of  the  Revised  Statutes)  that  are 
underwritten  or  distributed  by  the  affiliate, 
unless  there  is  substantial  participation  by 
other  lenders  In  such  loan,  extension  of  cred- 
it, letter  of  credit,  agreement.  Indemnifica- 
tion, gruarantee.  Insurance  or  other  facility; 
or 

"(H)  any  other  financial  arrangement  that 
is  determined  by  the  Board  by  regulation  to 
be  substantially  equivalent  to  a  transaction 
described  in  this  paragraph;"; 

(8)  In  subsection  (c)(1)— 

(A)  by  Inserting  "to,  or"  after  "letter  of 
credit  issued";  and 

(B)  by  striking  "at  the  time  of  the  trans- 
action"; 

(9)  in  subsection  (c)(4)— 

(A)  by  inserting  "the  member  bank  or" 
after  "issued  by";  and 

(B)  by  inserting  "to,  or"  after  "letter  of 
credit";  and 

(10)  in  subsection  (d)(5),  by  inserting  "to 
the  extent  that  the  company  provides  serv- 
ices solely  to  affiliated  member  banks  '  be- 
fore the  semicolon: 


(b)  Section  23B.— 

(1)  Section  23B(a)(2KE)  of  the  Federal  Re- 
serve Act  (12  U.S.C.  371c-I(a)(2KE))  is  amend- 
ed— 

(A)  In  clause  (1).  by  striking  ",  or"  and  in- 
serting Instead  a  semicolon: 

(B)  in  clause  (11).  by  striking  the  period  and 
Inserting  instead  ";  or";  and 

(C)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(Hi)  if  the  third  party  is  a  customer  of  an 
affiliate  (as  defined  in  section  2  of  the  Bank 
Holding  Company  Act  of  1956).". 

(2)  Section  23B(b)(2)  of  the  Federal  Reserve 
Act  (12  U.S.C.  371c-l(b)(2))  is  amended  by  in- 
serting "officers,  directors,  or  employees  of 
after  "of  the  bank  or". 

SEC.  4S4.  CUSTOMER  DISCLOSURE. 

Section  18  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(o)  Customer  Disclosure  Regarding  Se- 
curities. Insurance,  and  Other  Nonbankino 
Products.— 

"(1)  Products  offered,  recommended  or 
SOLD  BY  depository  INSTITUTIONS.— An  in- 
sured depository  institution  shall  promi- 
nently disclose  in  writing  to  the  institu- 
tion's customers  pursuant  to  regulations 
prescribed  by  the  appropriate  Federal  bank- 
ing agency,  that  securities  or  insurance 
products  offered,  recommended,  or  sold  by 
the  Insured  depository  institution  are  not 
deposits,  are  not  insured  by  the  Federal  De- 
posit Insurance  Corporation,  are  not  guaran- 
teed by  the  Insured  depository  Institution  or 
an  affiliated  insured  depository  institution, 
and  are  not  otherwise  an  obligation  of  an  in- 
sured depository  institution,  unless  such  is 
the  case. 

"(2)  Products  offered,  recommended,  or 

SOLD    on    bank    premises    OR    THROUGH    JOINT 

MARKETINO  ACTIVITIES. — An  insured  deposi- 
tory institution  shall  not  permit  securities 
or  insurance  products  to  be  offered,  rec- 
ommended, or  sold  on  the  premises  of  the  in- 
stitution or  to  customers  of  the  Institution 
as  ptu-t  of  joint  marketing  activities  with 
any  other  person,  unless  that  person  promi- 
nently discloses  in  writing,  in  addition  to 
the  disclosures  required  in  paragraph  (1). 
that  such  person  is  not  an  Insured  depository 
institution  and  is  separate  from  the  Insured 
depository  institution. 

"(3)  Customer's  signed  statement  relat- 
ing TO  uninsured  DEPOsrre.— 

"(A)  Requirements.- In  connection  with— 

"(1)  any  sale  of  any  instrument  or  financial 
product  by  any  Insured  depository  Institu- 
tion, or  any  affiliate  of  such  Institution, 
which  does  not  constitute  an  Insured  deposit: 

"(11)  any  acceptance  of  a  deposit  by  such 
Institution  or  affiliate  which  is  not  an  in- 
sured deposit;  or 

"(ill)  any  other  transaction  which  results 
in  the  acquisition  of  any  such  obligation,  in- 
strument, or  product  from  the  Institution  or 
affiliate. 

the  institution  or  affiliate  shall  obtain  from 
the  purchaser,  depositor,  or  acquirer,  before 
the  completion  of  the  sale,  deposit,  or  trans- 
action, a  separate  statement,  signed  and 
dated  by  such  jjerson.  which  contains  the  fol- 
lowing declaration  In  not  less  than  18-polnt 
boldface  type:  'I  understand  that  this  is  not 
an  insured  deposit.  The  United  States  Gov- 
ernment does  not  guarantee  it.  If  [name  of 
institution  or  affiliate]  fails.  I  know  that  I 
may  lose  some  or  all  of  my  money.'. 

"(B)  Exception.— The  provisions  of  this 
paragraph  shall  not  apply  with  respect  to 
any  transaction — 


"(1)  effected  by  a  broker  or  dealer  reg- 
istered under  the  Securities  Exchange  Act  of 
1934; 

"(11)  involving  an  insurance  activity  of  any 
affiliate  of  an  Insured  depository  institution 
which  is  not  Itself  an  insured  depository  in- 
stitution or  a  subsidiary  of  such  institution 
if  the  transaction— 

"(I)  is  not  engaged  in  on  the  premises  of 
any  insured  depository  institution  (including 
any  branch)  or  any  subsidiary  of  such  insti- 
tution; 

"(II)  Is  not  engaged  in  by  the  affiliate  In 
connection  with  any  Joint  marketing  activi- 
ties between  the  affiliate  and  any  such  insti- 
tution or  subsidiary:  and 

"(III)  does  not  otherwise  involve  any  such 
Insured  depository  institution  or  subsidiary; 
or 

"(ill)  consisting  of  any  loan  or  other  exten- 
sion of  credit  by  the  insured  depository  insti- 
tution or  affiliate. 

"(4)  Regulations.— The  appropriate  Fed- 
eral banking  agencies,  with  respect  to  in- 
sured depository  institutions  and  financial 
services  holding  companies,  and  the  Securi- 
ties and  Exchange  Commission,  with  respect 
to  persons  registered  with  such  Commission, 
may  adopt  regulations  implementing  this 
subsection.". 

SEC.  4SS.  BANKERS'  BANKS. 

(a)  Acquisition  of  Interests.- The  para- 
graph designated  the  "Seventh."  of  section 
5136  of  the  Revised  Statutes  (12  U.S.C.  24 
Seventh.)  (as  amended  by  section  431  of  this 
Act)  is  amended  by  inserting  "or  depository 
institution  holding  companies"  after  "pro- 
viding services  for  other  depository  institu- 
tions". 

(b)  Issuance  of  Certificate.— Section 
5ie9(bKl)  of  the  Revised  Statutes  (12  U.S.C. 
27(b)(1))  is  amended  by  inserting  "or  deposi- 
tory institution  holding  companies"  after 
"other  depository  institutions"  the  2d  place 
such  term  appears. 

CHAPTER  4— NONBANKING  AC'HVITUiS  OF 
FOREIGN  BANKS  IN  THE  UNITED  STATES 

SEC.  441.  AMENDtfENTS  TO  THE  INTERNATIONAL 
BANKING  ACT  OP  I97S. 

(a)  Treatment  of  Foreign  Banks.— Sec- 
tion 8(a)  of  the  International  Banking  Act  of 
1978  (12  U.S.C.  3106(a))  (as  amended  by  sec- 
tion 207)  is  amended  to  read  as  follows: 

"(a)  Treatment  of  Foreign  Banks  as 
Holding  Companies.- 

"(1)  In  general. — Except  as  otherwise  pro- 
vided in  this  section,  any  foreign  bank 
which — 

"(A)  maintains  a  branch  or  agency  in  the 
United  States:  or 

"(B)  directly  or  indirectly  owns  or  controls 
a  commercial  lending  company  organized 
under  State  law, 

shall  be  subject  to  the  Bank  Holding  Com- 
pany Act  of  1956  and  sections  105  and  106  of 
the  Bank  Holding  Company  Act  Amend- 
ments of  1970  In  the  same  manner  and  to  the 
same  extent  as  a  financial  services  holding 
company. 

"(2)  Treatment  of  foreign  bank  holding 
companies.— Any  company  that  directly  or 
Indirectly  owns  or  controls  a  foreign  bank 
described  in  paragraph  (1)  shall  be  subject  to 
the  Bank  Holding  Company  Act  of  1956  in  the 
same  manner  and  to  the  same  extent  as  a 
company  that  owns  or  controls  a  financial 
services  holding  company. 

"(3)  Comparable  capital  and  other  finan- 
cial requirements.— 

"(A)  Determination  required.— In  review- 
ing any  notice  under  section  4  of  the  Bank 
Holding  Company  Act  of  1956  by  any  foreign 
bank  or  company  controlling  a  foreign  bank 


to  which  this  section  applies,  the  Board  shall 
disapprove  the  notice  unless  the  Board  deter- 
mines that  the  financial  resources  of  such 
bank  or  company,  including  the  capital  level 
under  section  38  of  the  Federal  Deposit  In- 
surance Act.  are  comparable  to  those  of  a  do- 
mestic financial  services  holding  company 
that  would  be  permitted  to  engage  in  such 
activities. 

"(B)  Criteria  for  determination.— In 
making  the  determination  in  subparagraph 
(A),  the  Board  shall— 

"(i)  take  Into  account  differences  in  do- 
mestic and  foreign  accounting  standards; 
and 

"(11)  assure  that  com[>etitive  comparabil- 
ity between  domestic  and  foreign  banks  is 
maintained.". 

(b)  AUTHORmr  To  Terminate  Grand- 
fathered Status  of  activfties  Now  Per- 
missible Under  the  Bank  Holding  Company 
Act  of  1956.— Section  8(c)(1)  of  the  Inter- 
national Banking  Act  of  1978  (12  U.S.C. 
3106(c)(1))  Is  amended  by  adding  at  the  end 
the  following  new  sentence:  "Notwithstand- 
ing any  other  provision  of  this  paragraph  or 
any  other  provision  of  law.  the  Board  shall 
terminate  any  authority  conferred  under 
this  subsection  on  any  foreign  bank  or  com- 
pany with  respect  to  an  affiliate  engaged  in 
the  business  of  underwriting,  distributing,  or 
otherwise  buying  or  selling  stocks,  bonds, 
and  other  securities  in  the  United  States 
upon  a  finding  by  the  Board  that  such  busi- 
ness has  been  authorized  by  statute  as  a  per- 
missible activity  for  financial  services  hold- 
ing companies  in  the  United  States.". 
Subtitle  B — Amendmenta  to  Federal 
Securitiea  Laws 
CHAPTER  1— REGULATION  OF  SECURI- 
TIES ACTIVITIES  OF  DEPOSITORY  INSTI- 
TUTIONS 

PART  I— BROKER-DEALER  PROVISIONS 
SEC.  4SI.  DEFINITION  OP  BROKER 

Section  3(a)(4)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78c(a)(4))  is  amended  to 
read  as  follows: 

"(4)(A)  The  term  'broker'  means  any  per- 
son engaged  in  the  business  of  effecting 
transactions  in  securities  for  the  account  of 
others. 

"(B)  A  bank  shall  not  be  deemed  to  be  a 
'broker'  because  it  engages  in  one  or  more  of 
the  following  activities; 

"(1)  fiduciary  activities  (Including 
effecting  transactions  in  the  course  of  such 
fiduciary  activities)  permissible  for  national 
banks  under  the  first  section  of  the  Act  of 
September  28.  1962  (12  U.S.C.  92a).  or  for 
State  banks  under  relevant  State  trust  law. 
except  that  a  bank  shall  be  deemed  a  broker 
if.  In  the  conduct  of  such  fiduciary  activities. 
It^ 

"(I)  publicly  solicits  brokerage  business;  or 

"(II)  is  compensated  for  such  business  by 
the  payment  of  commissions  or  similar  re- 
muneration based  on  effecting  transactions 
in  securities  (excluding  fees  calculated  as 
percentage  of  assets  under  management):  or 

"(11)  effects  transactions  In  exempted  secu- 
rities, commercial  paper,  bankers'  accept- 
ances, or  commercial  bills.". 

SEC.  452.  DEFINITION  OP  DEALER. 

Section  3(a)(5)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78c(a)(5))  is  amended  to 
read  as  follows: 

"(5)(A)  The  term  'dealer'  means  any  person 
engaged  in  the  business  of  buying  and  selling 
securities  for  his  own  account  through  a 
broker  or  otherwise. 

"(B)  Such  term  does  not  include— 

"(1)  any  person  Insofar  as  he  buys  or  sells 
securities  for  his  own  account,  either  indi- 


vidually or  In  some  fiduciary  capacity,  but 
not  as  part  of  a  regular  business;  or 

"(11)  any  bank  insofar  as  the  bank  (I)  buys 
and  sells  commercial  paper,  bankers'  accept- 
ances, or  commercial  bills,  or  exempted  se- 
curities; or  (II)  buys  and  sells  securities  for 
Investment  purposes  for  the  bank  or  for  ac- 
counts in  which  the  bank,  acting  as  trustee. 
Is  authorized  to  determine  the  securities  to 
be  purchased  or  sold.". 

SEC.  4S3.  POWER  TO  EXEMPT  FROM  THE  DEFINI- 
TIONS OF  BROKER  AND  DEALER. 

Section  3  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78c)  is  amended  by  adding  at 
the  end  the  following: 

"(e)  The  Commission,  by  rule,  regulation, 
or  order,  upon  its  own  motion  or  upon  appli- 
cation, may  conditionally  or  unconditionally 
exempt  any  person  or  class  of  persons  trom 
the  definitions  of  'broker'  or  'dealer.'  if  the 
Commission  finds  that  such  exemption  is 
consistent  with  the  public  interest,  the  pro- 
tection of  investors,  and  the  purposes  of  this 
title.". 

SEC.  454.  REQUIREMENT  THAT  BANKS  FALLING 
WITHIN  THE  DEFINITIONS  OF 
BROKER  OR  DEALER  PLACE  THEIR 
SECURITIES  ACnvrriES  IN  A  SEPA- 
RATE CORPORATE  ENTITY. 

Section  15(a)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  780(a))  is  amended  to 
read  as  follows: 

"SEC.  15.  (a)(1)  It  shall  be  unlawful  for  any 
broker  or  dealer  that  is  either  a  person  other 
than  a  natural  person  or  a  natural  person 
not  associated  with  a  broker  or  dealer  that  is 
a  person  other  than  a  natural  person  (other 
than  such  a  broker  or  dealer  whose  business 
is  exclusively  intrastate  and  who  does  not 
make  use  of  any  facility  of  a  national  securi- 
ties exchange)  to  make  use  of  the  mails  or 
any  means  or  instrumentality  of  interstate 
commerce  to  effect  any  transactions  in.  or  to 
induce  or  attempt  to  induce  the  purchase  or 
sale  of.  any  security  (other  than  an  exempt- 
ed security  or  commercial  i>aper.  bankers' 
acceptances,  or  commercial  bills)  unless 
such  broker  or  dealer  is  registered  In  accord- 
ance with  subsection  (b)  of  this  section. 

"(2)  It  shall  be  unlawful  for  any  bank  to 
act  as  a  broker  or  dealer,  except  in  the 
course  of  an  exclusively  Intrastate  business. 
This  subsection  shall  not  preclude  a  subsidi- 
ary of  a  bank  that  is  registered  in  accord- 
ance with  subsection  (b)  fi-om  acting  as  a 
broker  or  dealer  to  any  extent  otherwise  per- 
missible by  Federal  banking  law. 

"(3)  The  Commission,  by  rule  or  order,  as 
It  deems  consistent  with  the  public  interest 
and  the  protection  of  investors,  may  condi- 
tionally or  unconditionally  exempt  from 
paragraphs  (1)  and  (2)  of  this  subsection  any 
broker  or  dealer  or  class  of  brokers  or  deal- 
ers specified  in  such  rule  or  order.". 

SEC.  455.  PROVISIONS  RELATING  TO  BROKER- 
DEALERS  AFFILIATED  WITH  DEPOSI- 
TORY INSTTTUTIONa 

The  Securities  Exchange  Act  of  1934  is 
amended  by  inserting  after  section  15C  (15 
U.S.C.  780-5)  the  following  new  section: 

"PROVISIONS  RELATING  TO  CERTAIN  BROKER- 
DEALERS  AFFILIATED  WITH  FINANCIAL  SERV- 
ICES HOLDING  COMPANIES 

"Sec.  15D.  (a)  Definitions.— As  used  in  this 
section — 

"(1)  the  terms  'financial  services  holding 
company'.  'Insured  depository  institution', 
Board',  'control',  'subsidiary',  and  'securi- 
ties affiliate',  have  the  meanings  provided  by 
section  2  of  the  Bank  Holding  Company  Act 
of  1956;  and 

"(2)  the  term  'affiliated  Insured  depository 
institution  or  subsidiary  thereof  means, 
with  respect  to  any  securities  affiliate  that 


is  controlled  by  a  financial  services  holding 
company,  an  insured  depository  institution 
that  is  controlled  by  such  financial  services 
holding  company,  or  a  subsidiary  of  such  in- 
sured depository  Institution. 
"(b)  Consumer  Protection  Provisions.— 
"(1)     Disclosures     by     bank-affiliated 

broker-dealers  REGARDING  FEDERAL  DEPOSIT 
INSURANCE.— 

"(A)  General  requirement.— Each  reg- 
istered broker  or  dealer  that  is  an  affiliate  of 
an  insured  depository  Institution  shall  pro- 
vide notice  to  its  customers  of  the  Inapplica- 
bility of  Federal  deposit  insurance  with  re- 
spect to  securities  or  other  financial  prod- 
ucts recommended,  offered,  or  sold  by  such 
broker  or  dealer  to  such  customers  in  ac- 
cordance with  regulations  which  the  Com- 
mission, in  consultation  with  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
shall  prescribe  in  accordance  with  this  sub- 
section and  consistent  with  the  public  Inter- 
est and  the  protection  of  investors. 

"(B)  Contents  of  disclosures.- The  no- 
tice required  under  subparagraph  (A)  shall  be 
designed  to  inform  customers  of  a  broker  or 
dealer— 
"(1)  that  the  registered  broker  or  dealer— 
"(I)  is  not  an  insured  depository  institu- 
tion; and 

"(II)  is  a  separate  corporate  entity  with  re- 
spect to  any  Insured  depository  Institution 
affiliate  of  such  broker  or  dealer; 

"(11)  whether  the  securities  or  other  finan- 
cial products  underwritten,  sold,  offered,  or 
recommended  by  the  registered  broker  or 
dealer — 

"(I)  are  deposits  which  are  insured  by  the 
Federal  Deposit  Insurance  Corporation; 

"(II)  are  instruments  which  are  guaranteed 
either  as  to  principal  or  Interest  by  any  in- 
sured depository  Institution  affiliate  of  such 
broker  or  dealer; 

"(IH)  are  otherwise  obligations  of  any  In- 
sured depository  Institution;  and 

"(ill)  whether  or  not  any  Insured  deposi- 
tory institution  that  is  an  affiliate  of  such 
broker  or  dealer  is  permitted  under  applica- 
ble law  to  extend  credit,  arrange  for  the  ex- 
tension of  credit,  or  issue  a  guaranty,  ac- 
ceptance, letter  of  credit,  endorsement,  asset 
purchase  agreement,  indemnity,  insurance, 
or  other  credit  instrument  or  facility,  in- 
cluding a  standby  letter  of  credit,  to  or  for 
the  benefit  of  an  issuer  of  any  security  that 
the  broker  or  dealer  sells  or  offers  for  sale; 
and 

"(iv)  such  additional  information  as  the 
Conunlssion  deems  to  be  necessary  to  carry 
out  the  purposes  of  this  subsection. 

"(C)  Time  and  manner  of  disclosure.— 
The  regulations  prescribed  by  the  Commis- 
sion under  this  subsection  shall  specify  a 
time  and  manner  by  which  the  notice  re- 
quired by  this  subsection  shall  be  provided  to 
customers  that  the  Commission  determines 
will  effectively  inform  customers  concerning 
the  inapplicability  of  Federal  deposit  insur- 
ance. 

"(D)  Use  of  ADDmoNAL  languages.— The 
regulations  prescribed  by  the  Commission 
under  this  paragraph  shall  specify  when, 
under  which  circumstances,  and  by  what 
means  and  procedures  the  notice  required 
under  this  paragraph  shall  be  made  available 
in  languages  other  than  English. 

"(2)  Disclosures  of  confidential  cus- 
tomer information  prohibited.— 

"(A)  In  general.— No  securities  affiliate 
may  disclose,  directly  or  Indirectly,  any  con- 
fidential customer  information  to  any  person 
(as  defined  In  section  1  of  title  1,  United 
States  Code),  without  the  prior  written  con- 
sent of  the  customer. 
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"(B)  Rbcoros  of  customer  consent.— 
Whenever  any  securities  affiliate  obtains  the 
prior  written  consent  of  a  customer  for  pur- 
poses of  subparagraph  (A),  such  affiliate 
shall— 

"(1)  obtain  an  acknowledgment  of  such 
consent  by  the  customer,  including  the  date 
the  consent  was  acknowledged  and  the  cus- 
tomer's name,  address,  and  any  applicable 
account  number: 

"(11)  obtain  such  consent  separately  flrom 
any  other  authorization  or  consent  of  the 
customer; 

"(111)  Inform  the  customer  that  the  consent 
is  not  required  as  a  condition  for  the  per- 
formance of  services  for  the  customer,  and 

"(iv)  maintain  records  of  compliance  with 
clauses  (1).  (ii),  and  (lii). 

"(C)  Customer  defined.- For  purposes  of 
this  t>aragraph,  the  term  'customer'  means 
any  person  who.  after  the  date  of  enactment 
of  the  Financial  Institutions  Safety  and 
Consumer  Choice  Act  of  1991.  establishes  a 
securities  account.  Investment  advisory  rela- 
tionship, or  other  relationship  in  connection 
with  securities  transactions  with,  or  pur- 
chases any  service  or  financial  product  from, 
such  securities  affiliate. 

"(D)  Confidential  customer  informa-hon 
DEFINED.— For  purposes  of  subparagraph  (C), 
the  term  'confidential  customer  information' 
means  financial  information  regarding  any 
specific  individual  which  has  been  derived 
from  any  record  of  any  securities  affiliate 
and  pertains  to  the  individuars  relationship 
with  the  securities  affiliate. 

"(E)  Certain  information  not  included  in 
defdotion.— Notwithstanding  subparagraphs 
(C)  and  (D),  the  term  'confidential  customer 
information'  shall  not  Include — 

"(1)  any  information  obtainable  Arom  an 
unafniiated  credit  bureau  or  similar  entity 
or  information  obtainable  in  the  ordinary 
course  of  business  from  any  other  unaffili- 
ated entity; 

"(11)  any  information  provided  to  any  cred- 
it bureau  or  similar  entity  in  the  ordinary 
course  of  business; 

"(ill)  any  information  obtainable  in  con- 
nection with  insurance — 

"(1)  which  is  limited  to  assuring  the  repay- 
ment of  the  outstanding  balance  due  on  an 
extension  of  credit  in  the  event  of  the  death, 
disability,  or  involuntary  unemployment  of 
the  debtor; 

"(II)  on  real  or  personal  property  obtained 
by  or  on  behalf  of  a  securities  affiliate  in  the 
event  a  debtor  has  failed  to  provide  reason- 
able evidence  of  required  Insurance  in  ac- 
cordance with  an  extension  of  credit;  or 

"(IH)  to  assure  the  repayment  of  outstand- 
ing balances  due  in  connection  with  an  ex- 
tension of  credit  in  the  event  of  the  loss  or 
damage  to  property  used  as  collateral  on 
such  extension  of  credit;  and 

"(Iv)  any  information  provided— 

"(I)  to  the  Securities  and  Exchange  Com- 
mission, an  appropriate  regulatory  agency, 
or  a  self-regulatory  organization;  or 

"(II)  in  accordance  with  the  Right  to  Fi- 
nancial Privacy  Act  of  1978  to  any  Govern- 
ment authority  (as  defined  in  section  1101(3) 
of  such  Act). 

"(F)  Disclosure  of  customer  informa- 
tion.— In  addition  to  any  requirement  or 
limitation  contained  in  this  section,  the 
Commission  may  prescribe  regulations  limit- 
ing disclosures  of  nonpublic  customer  infor- 
mation from  any  securities  affiliate  to  any 
affiliate  of  such  securities  affiliate,  includ- 
ing an  evaluation  of  the  creditworthiness  of 
an  issuer  or  other  customer  of  that  securi- 
ties affiliate  or  any  subsidiary  or  affiliate  of 
such  securities  affiliate. 


"(3)  LnflTA'noNS  on  advertisement.- The 
Commission  shall  prescribe  regulations  to 
prohibit  any  securities  affiliate  from  em- 
ploying any  advertisement  that  would  mis- 
lead or  otherwise  cause  a  reasonable  person 
to  believe  mistakenly  that  an  affiliated  in- 
sured depository  institution  or  the  Federal 
Government  Is  responsible  for  the  activities 
of  the  securities  affiliate,  stands  behind  the 
affiliate's  credit,  guarantees  any  retuirts  on 
securities  sold  by  the  affiliate,  or  is  a  source 
of  payment  of  any  obligation  of  or  sold  by 
the  affiliate. 

"(c)  Requirements  applicable  in  the 
Case  of  Financial  Services  Holdino  (Compa- 
nies With  Securities  affiliates.— 

"(1)  Certain  financul  transactions  of 

INSURED     depository     INSTITUTIONS     PROHIB- 

ited.— Notwithstanding  any  provision  of 
paragraph  (5),  a  securities  afnilate  may  not 
directly  or  indirectly  engage  in  any  of  the 
following: 

"(A)  Except  as  provided  in  paragraph  (3), 
knowingly  obtain,  receive,  or  enjoy  the  bene- 
flclal  use  of  credit  from  an  affiliated  insured 
depository  Institution. 

"(B)  Knowingly  obtain,  receive,  or  enjoy 
the  beneficial  use  of  a  guaranty,  acceptance, 
or  letter  of  credit,  endorsement,  asset  pur- 
chase agreement,  indemnity,  insurance,  or 
other  credit  instrument  or  facility,  including 
a  standby  letter  of  credit.  Drom  an  affiliated 
insured  depository  institution. 

"(C)  Sell  to  an  affiliated  insured  deposi- 
tory institution,  for  its  own  account,  or  for 
the  account  of  any  subsidiary  of  the  institu- 
tion, any  nnancial  asset  of  the  securities  af- 
filiate that  is  not  a  security  of  the  United 
States  or  any  agency  of  the  United  States  or 
a  security  on  which  the  principal  and  inter- 
est are  fully  guaranteed  by  the  United  States 
or  any  such  agency. 

"(D)  Sell  to  an  afllliated  Insured  deposi- 
tory institution,  for  its  own  account,  or  for 
the  account  of  any  subsidiary  of  the  institu- 
tion, any  security  (other  than  securities  is- 
sued by  an  open-end  investment  company  or 
a  unit  investment  trust)  of  which  the  securi- 
ties affiliate  is  an  underwriter  or  a  member 
of  the  selling  group,  or  which  the  securities 
affiliate  otherwise  places,  until — 

"(1)  in  the  case  of  an  underwriting.  60  days 
after  the  end  of  the  underwriting  period:  or 

"(ii)  in  the  case  of  a  placement,  60  days 
after  completion  of  the  placement. 

"(E)  Knowingly  sell  to  a  customer  account 
for  which  an  affiliated  Insured  depository  in- 
stitution or  its  subsidiary,  acting  as  fidu- 
ciary, is  authorized  to  determine  the  securi- 
ties to  be  purchased  or  sold,  any  security 
(other  than  securities  issued  by  an  open-end 
investment  company  or  a  unit  Investment 
trust)  of  which  the  securities  affiliate  is  an 
underwriter  or  a  member  of  the  selling  group 
or  which  the  securities  affiliate  otherwise 
places  until — 

"(1)  in  the  case  of  an  underwriting,  90  days 
after  the  end  of  the  underwriting  period;  or 

"(11)  in  the  case  of  a  placement,  90  days 
after  completion  of  the  placement. 

The  requirements  of  this  subparagraph  (E) 
apply  whether  or  not  such  purchase  is  au- 
thorized by  any  trust  agreement  or  any 
other  Instrument  authorizing  the  Insured  de- 
pository institution  or  subsidiary  to  act  in 
such  capacity,  unless  such  purchase  is  per- 
mitted by  State  law,  is  explicitly  authorized 
in  the  trust  agreement  or  other  instrument 
establishing  the  fiduciary  relationship,  and 
is  effectuated  by  endorsement  by  the  creator 
of  the  trust  of  a  separate  document  that  dis- 
closes (in  accordance  with  regulations  pre- 
scribed by  the  Board)  any  conflict  of  interest 
that  an  Insured  depository  Institution  may 


have  in  making  such  purchase.  Notwith- 
standing any  provision  of  Federal  or  State 
law,  if  the  creator  of  any  trust  agreement  or 
other  instrument  referred  to  in  the  preceding 
sentence  is  Incapable  of  providing  the  au- 
thorization or  effectuating  an  endorsement 
referred  to  in  such  sentence  every  bene- 
ficiary of  such  trust  or  Instrument  shall  pro- 
vide such  authorization  or  effectuate  such 
endorsement. 

"(F)  Arrange  for  the  extension  of  credit 
from  an  affiliated  Insured  depository  institu- 
tion to  any  investment  company  which  is 
s{)onsored,  organized,  controlled,  promoted, 
or  advised  by  the  securities  affiliate,  except 
as  permitted  by  regulations  prescribed  by 
the  Commission  pursuant  to  section  18(f)(3) 
of  the  Investment  Company  Act  of  1940. 

"(O)  Arrange  for  the  extension  of  credit,  or 
arrange  for  the  issuance  or  entry  into  of  a 
guaranty,  acceptance,  letter  of  credit,  en- 
dorsement, asset  purchase  agreement,  in- 
demnity. Insurance,  or  other  credit  instru- 
ment or  facility,  including  a  standby  letter 
of  credit,  from  an  affiliated  Insured  deposi- 
tory institution  to  an  Issuer  of  securities  for 
which  the  securities  affiliate  Is  underwriting 
or  placing  any  security  for  the  punxjse  of 
paying,  in  whole  or  in  part,  the  principal  of, 
or  any  interest  or  dividends  on.  those  securi- 
ties. 

"(H)  Arrange  for  the  extension  of  credit  to 
a  customer  of  the  securities  affiliate  for  the 
purpose  of  repaying,  in  whole  or  in  part, 
credit  extended  to  such  customer  by  such  se- 
curities affiliate. 

"(I)  Except  as  permitted  under  section 
4(n)(4KO)  of  the  Bank  Holding  Company  Act 
of  1966,  arrange  for  the  extension  of  credit 
trom.  or  arrange  for  the  issuance  or  entry 
into  of  a  guaranty,  acceptance,  letter  of 
credit,  endorsement,  asset  purchase  agree- 
ment, indemnity,  insurance,  or  other  credit 
instrument  or  facility,  including  a  standby 
letter  of  credit,  trom  an  affiliated  Insured  de- 
pository institution  to  or  for  the  benefit  of 
the  issuer  of  any  security  of  which  the  secu- 
rities affiliate  is  an  underwriter  or  a  member 
of  the  selling  group,  or  which  the  securities 
affiliate  otherwise  places,  until— 

"(1)  in  the  case  of  an  underwriting,  90  days 
after  the  end  of  the  underwriting  period;  or 

"(11)  in  the  case  of  a  placement.  90  days 
after  completion  of  the  placement. 

"(J)  Except  as  provided  In  paragraph  (5), 
purchase  any  financial  asset  of  an  affiliated 
depository  institution  or  a  subsidiary  there- 
of that  is  not  a  security  of  the  United  States 
or  any  agency  of  the  United  States  or  a  secu- 
rity on  which  the  principal  and  interest  are 
fully  guaranteed  by  the  United  States  or  any 
such  agency. 

"(2)  Certain  financial  transactions  of 

HOLDING  companies  AND  SUBSIDIARIES  DURING 

distributions  prohibited.— No  securities  af- 
nilate may,  directly  or  Indirectly,  arrange 
for  the  extension  of  credit  from  any  affili- 
ated financial  services  holding  company  or 
subsidiary  of  a  financial  services  holding 
company  to  any  i>erson,  if  such  credit  is  se- 
cured by,  or  is  vised  to  purchase,  any  security 
that  is  the  subject  of  a  distribution  or  place- 
ment in  which  a  securities  affiliate  of  such 
holding  company  participates  as  an  under- 
writer or  member  of  the  selling  group  or 
which  the  securities  affiliate  otherwise 
places  (other  than  securities  issued  by  an 
open-end  investment  company  or  a  unit  in- 
vestment trust  or  securities  of  the  United 
States  or  any  agency  of  the  United  States  or 
securities  on  which  the  principal  and  inter- 
est are  fully  gxiaranteed  by  the  United  States 
or  any  such  agency)  until  30  days  after  the 
end  of  the  period  in  which  such  security  is 
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the  subject  of  such  distribution  or  place- 
ment. 

"(3)  Exception  for  intraday  extensions 
OF  credit  in  connection  with  clearing  gov- 
ernment securities.— Paragraph  (1)(A)  shall 
not  apply  with  respect  to  any  extension  of 
credit  which  is  made  for  the  purchase  or  sale 
of  any  securities  of  the  United  States  or  any 
agency  of  the  United  States  or  any  securities 
on  which  the  principal  and  interest  are  fully 
guaranteed  by  the  United  States  or  any  such 
agency.  If^ 

"(A)  the  extension  of  credit  is  to  be  repaid 
on  the  same  calendar  day; 

"(B)  the  extension  of  credit  is  incidental  to 
the  clearing  of  transactions  in  those  securi- 
ties through  such  institution  or  any  subsidi- 
ary; and 

"(C)  both  the  principal  of,  and  the  interest 
on,  the  extension  of  credit  are  fully  secured, 
on  a  market  value  basis,  by  securities  of  the 
United  States  or  any  agency  of  the  United 
States  or  securities  on  which  the  principal 
and  interest  are  fully  guaranteed  by  the 
United  States  or  any  such  agency. 

"(4)  Prohibitions  on  discriminatory  cred- 
rr  treatment.— No  securities  affiliate  know- 
ingly shall  obtain  or  arrange  for  an  exten- 
sion of  credit  or  services  that  would  violate 
section  4(n)(4)(D)  of  the  Bank  Holding  Com- 
pany Act  of  1956. 

"(5)  Asset  purchases  from  affiliated  in- 
sured iNSTrrunoN  or  subsidiary  thereof.— 

"(A)  In  general.— a  securities  affiliate 
may,  notwithstanding  paragraph  (1)(J)  of 
this  paragraph  but  subject  to  section  23B  of 
the  Federal  Reserve  Act,  purchase  any  asset 
of  an  affiliated  insured  depository  institu- 
tion for  the  purpose  of  including  such  asset 
in  a  pool  of  assets  for  the  purpose  of  issuing 
asset^backed  securities  if^ 

"(1)  those  securities  are  rated  as  invest- 
ment grade  by  at  least  1  unaffiliated,  nation- 
ally recognized  statistical  rating  organiza- 
tion; 

"(ii)  those  securities  are  issued  or  guaran- 
teed by  a  government  sponsored  enterprise 
determined  by  the  Board  for  purposes  of  sec- 
tion 4(n)(4)(F)(i)(n)  of  the  Bank  Holding 
Company  Act  of  1956: 

"(ill)  those  securities  represent  interests  in 
securities  described  in  clause  (ii)  of  this  sub- 
paragraph; 

"(iv)  the  price  at  which  an  equity  security 
or  the  yield  at  which  a  debt  security  to  be 
distributed  to  the  public  is  established  at  a 
price  no  higher,  or  yield  no  lower,  than  that 
reconmiended  by  a  qualified  independent  un- 
derwriter which  has  also  participated  in  the 
preparation  of  the  registration  statement 
and  the  prospectus,  offering  circular,  or 
similar  document;  or 

"(V)  those  securities  would  not  be  the  sub- 
ject of  a  public  offering  and  would  be  sold 
only  to  accredited  investors,  as  defined  in 
the  Securities  Act  of  1933. 

"(B)  Regulations.- The  Commission,  after 
consultation  with  the  Board  of  Governors  of 
the  Federal  Reserve  System,  shall  prescribe 
such  regulations  as  may  be  necessary  to  en- 
sure that  transactions  described  in  subpara- 
graph (A)  comply  with  the  requirements  of 
this  subsection. 

"(C)  Asset  defined.— For  purposes  of  this 
paragraph,  the  term  'asset'  means  any  note, 
draft,  acceptance,  loan,  lease,  receivable, 
other  obligation,  or  pools  of  any  such  obliga- 
tions. 

"(D)  Qualified  independent  under- 
writer.—For  purposes  of  this  paragraph,  the 
term  'qualified  independent  underwriter' 
shall  be  defined  by  regrulation  prescribed  by 
the  Securities  and  Elxchange  Commission. 

"(6)  Definitions.- For  purposes  of  this  sub- 
section, the  term  'insured  depository  institu- 


tion' includes  any  subsidiary  of  the  institu- 
tion, other  than  an  entity  required  to  reg- 
ister with  the  Securities  and  Exchange  Com- 
mission. 

"(d)  Transactions  on  Bank  Premises.— 

"(1)  PROHismoN.- No  insured  depository 
institution  may  permit  any  evidence  of  in- 
debtedness of,  or  ownership  interest  in,  such 
insured  depository  institution  or  any  affili- 
ate of  such  insured  depository  institution  to 
be  sold  or  offered  for  sale  to  the  general  pub- 
lic in  any  port  of  any  office  (other  than  an 
office  that  is  not  located  within  any  State) 
of  such  insured  depository  institution  that  is 
commonly  accessible  to  the  general  public 
for  the  purpose  of  accepting  deposits. 

"(2)  Exceptions.- 

"(A)  Registered  brokers  and  dealers.- 
This  subsection  shall  not  apply  to  trans- 
actions in  shares  of  investment  companies 
registered  under  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-l  et  seq.)  that  are 
affiliated  with  the  bank,  if  such  transactions 
are  effected  by  or  through  a  broker  or  dealer 
registered  under  this  Act  and  are  conducted 
in  accordance  with  such  rules,  regulations, 
or  orders  as  the  Commission  may  prescribe 
consistent  with  the  public  interest,  the  pro- 
tection of  investors,  and  the  purposes  of  this 
subsection. 

"(B)  DEPOsrrs,  certain  means  of  payment 
TO  third  parties  and  certain  other  instru- 
ments.—This  subsection  shall  not  apply  to 
any  evidence  of  indebtedness  or  ownership 
interest  that — 

"(1)  is  a  deposit  in  an  insured  depository 
institution:  or 

"(11)  constitutes  a  means  of  payment  to  a 
third  party,  such  as  a  traveler's  check,  cash- 
ier's check,  teller's  check  or  money  order. 

"(e)  Prohibition  on  Reciprocal  arrange- 
ments Within  the  Holding  Company.— No 
securities  affiliate  of  a  financial  services 
holding  company  shall  engage  in  any  trans- 
actions or  reciprocal  arrangements  for  the 
purpose  of  evading  any  restriction  or  limita- 
tion Imposed  under  this  section. 

"(0  Interlocking  Directors,  Management 
Officials,  and  Employees  PROHrarrED.— 

"(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3),  no  securities  affiliate 
controlled  by  a  financial  services  holding 
comi)any  may  allow  any  director,  manage- 
ment official,  or  employee  of  such  affiliate 
to  serve  at  the  same  time  as  a  director,  man- 
agement official,  or  employee  of  any  insured 
depository  Institution  subsidiary  of  such 
holding  company  or  any  subsidiary  of  any 
such  institution. 

"(2)  SEC  authority  to  exempt  from  para- 
graph (1).— 

"(A)  In  general.— The  Commission  may, 
by  order  or  regulation  Issued  after  consulta- 
tion with  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  grant  exemptions  ft-om 
paragraph  (1)  of  this  subsection. 

"(B)  Factors  to  be  considered.- In  deter- 
mining whether  to  grant  an  exemption  under 
subparagraph  (A),  the  Commission  shall  con- 
sider— 

"(1)  the  size  of  the  financial  services  hold- 
ing companies  involved  and  the  size  of  the 
depository  institution  subsidiaries  and  secu- 
rities affiliate  involved; 

"(11)  any  burdens  imposed  by  the  applica- 
tion of  paragraph  (1); 

"(Hi)  the  safety  and  soundness  of  the  de- 
pository institution  subsidiaries  and  the  se- 
curities affiliates  of  such  financial  services 
holding  companies:  and 

"(iv)  other  appropriate  factors,  including 
unfair  competition  in  securities  activities 
and  the  improper  exchange  of  confidential 
customer  information. 


"(C)  Exception  for  certain  small  finan- 
cial services  holding  companies.— 

"(1)  In  general.- The  Commission  shall 
grant,  by  regulation,  an  exemption  under 
clause  (1)  to  allow  a  director,  management 
official,  or  employee  of  any  securities  affili- 
ate subsidiary  of  any  financial  services  hold- 
ing company  the  total  banking  assets  of 
which  do  not  exceed  $500,000,000  to  serve  at 
the  same  time  as  a  director,  management  of- 
ficial, or  employee  of  any  insured  depository 
institution  subsidiary  of  the  company,  or 
any  subsidiary  of  such  institution. 

"(11)  Annual  adjustment  for  iNFLA-noN.- 
The  dollar  amount  of  assets  referred  to  In 
subparagraph  (BKD  shall  be  adjusted  for  in- 
flation by  the  Commission  at  the  end  of  each 
calendar  year  beginning  after  December  31, 
1981. 

"(3)  Exception  for  certain  back  office 
OPERATIONS.— Paragraph  (1)  shall  not  apply 
to  any  employee,  other  than  an  officer  or  di- 
rector, employed  by  the  financial  services 
holding  company  or  any  subsidiary  of  such 
company  to  perform  clerical,  accounting, 
bookkeeping,  statistical,  or  similar  func- 
tions, including  the  receipt  or  transmittal  of 
electronic  transfers,  if  such  functions  are 
performed— 

"(A)  in  an  office  or  other  facility  which  Is 
not  open  to  the  general  public;  and 

"(B)  in  a  manner  which  is  consistent  with 
the  requirements  of  this  section  as  deter- 
mined by  the  Commission  after  consultation 
with  the  Board  of  Governors  of  the  Federal 
Reserve  System. 

"(4)  Management  official  defined.— The 
term  'management  ofncial'  includes  any  offi- 
cer and  any  employee  with  management 
functions  (including  a  branch  manager),  any 
trustee  of  a  business  organization  under  the 
control  of  trustees  (such  as  a  mutual  savings 
bank),  and  any  person  who  has  a  representa- 
tive or  nominee  serving  in  any  such  capac- 
ity. 

"(g)  Authority  To  Modify  and  Impose  Ai>- 
ditional  Safeguards.— 

"(1)  In  general.— In  order  to  maintain  in- 
vestor protection  and  to  ensure  that  the  ac- 
tivities of  any  securities  affiliate  arc  con- 
ducted without  the  supimrt  of  Insured  depos- 
itory institution  affiliates,  the  Commis- 
sion— 

"(A)  may,  by  regulation  or  order,  adopt  ad- 
ditional limitations  or  restrictions  on  ar- 
ranging or  accepting  any  extension  of  credit 
or  financial  assistance  or  any  transaction 
which  has  the  effect  of  providing  financial 
assistance  by  any  Insured  depository  institu- 
tion subsidiary  of  any  financial  services 
holding  company  to,  or  for  the  benefit  of,  a 
securities  affiliate  or  any  customer  of  such 
affiliate:  and 

"(B)  after  consulting  with  and  considering 
the  views  of  the  Board  of  Governors  of  the 
Federal  Reserve  Board,  may  modify  by  regu- 
lation any  limitation  on  the  activities  of  a 
securities  affiliate  of  a  financial  services 
holding  companies  contained  in  this  section. 

"(2)  Standards.— Any  authority  under 
paragraph  (1)(A)  shall  be  exercised  only  after 
taking  into  account  potential  adverse  effects 
of  any  extension  of  credit  or  other  trans- 
action referred  to  in  such  subparagraph,  in- 
cluding unfair  competition,  conflicts  of  in- 
terest, and  unsafe  banking  practices.  Any  ex- 
ercise of  authority  under  paragraph  (1)(B)  to 
modify  any  limitation  on  activities  con- 
tained in  this  section  shall  be  exercised  only 
if  the  Conunission,  after  consulting  with  and 
considering  the  views  of  the  Board  of  Ciov- 
emors  of  the  Federal  Reserve  System,  con- 
cludes that  modifying  such  limitation  is  nec- 
essary to  achieve  a  purpose  of  this  Act,  is 
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consistent  with  the  purposes  of  this  section, 
the  public  interest,  and  the  protection  of  in- 
vestors, and  would  not  be  likely  to  result  in 
any  adverse  effects,  including  unfair  ccitn- 
petition,  conflicts  of  interest,  unsafe  bank- 
ing practices,  preservation  of  the  safety  and 
soundness  of  insured  depository  institutions, 
or  undue  risks  to  the  Federal  deposit  insur- 
ance funds. 

"(h)  DrvESTrruRE  for  CoNnmjiNO  Course 
OF  Misconduct.— 

"(1)  Notice  of  preliminary  determina- 
tion.— 

"(A)  Preuminart  finding.- In  addition  to 
any  other  re^latory  and  supervisory  au- 
thority of  the  Commission,  if  the  Commis- 
sion has  reason  to  believe  that  a  financial 
services  holding  company  which  controls  a 
securities  affiliate  or  such  securities  affiliate 
has  engraved  in  a  continuing-  course  of  con- 
duct involving  a  violation  of  this  section  or 
regrilatlons  prescribed  or  orders  issued  by 
the  Commission  pursuant  to  this  section,  the 
Commission  may  make  an  initial  determina- 
tion that  the  Hnancial  services  holding  com- 
pany shall  be  required  to  terminate  such 
company's  control  of  either  (1)  the  securities 
afniiata  or  (11)  the  insured  depository  insti- 
tution afniiate,  at  the  option  of  such  com- 
pany. 

"(B)  Notice.— The  Commission  shall  notify 
any  financial  services  holding  company  with 
respect  to  which  a  preliminary  determina- 
tion is  made  under  subparagraph  (A)  of  such 
determination  before  the  end  of  the  3-day  pe- 
riod beginning  on  the  date  on  which  the  de- 
termination is  made. 

"(C)  Contents  of  notick.- Any  notice 
under  subparagraph  (B)  shall  contain  a  state- 
ment of  the  basis  for  the  Commission's  de- 
termination. 

"(2)  Hearing  and  final  order.— 

"(A)  Request  for  hearing.— Any  financial 
services  holding  company  which  receives  a 
notice  under  paragraph  (1)(B)  of  this  sub- 
section may  request,  at  any  time  before  the 
end  of  the  30-day  period  beginning  on  the 
date  of  the  receipt  of  such  notice,  a  hearing 
before  the  Commission. 

"(B)  Adjudicatory  procedure  and  final 
ORDERS.- Any  proceeding  under  this  para- 
graph shall  be  conducted  in  accordance  with 
section  554  of  title  5,  United  States  Code,  and 
all  other  provisions  of  subchapter  n  of  chap- 
ter 5  of  such  title  which  are  applicable  with 
respect  to  any  adjudication  required  to  be 
determined  on  a  record  after  opportunity  for 
agency  hearing. 

"(3)  Failure  to  request  review.— If  any 
financial  services  holding  company  which  re- 
ceives a  notice  under  paragraph  (1)<B)  of  this 
subsection  falls  to  request  an  agency  hearing 
under  paragraph  (2)(A)  of  this  subsection, 
such  flnanclal  services  holding  company 
shall  be  deemed  to  have  consented  to  the  is- 
suance of  a  final  order  affirming  the  initial 
finding  without  the  necessity  of  the  hearing 
provided  for  In  this  subsection. 

"(4)  Divestment  within  time  specified  in 
ORDER.— If  any  order  Issued  by  the  Commis- 
sion under  this  subsection  becomes  final  and 
the  order  affirms  the  initial  finding,  the  fi- 
nancial services  holding  company  shall  make 
the  election  and  terminate  control  as  re- 
quired by  such  order  by  the  end  of  the  period 
specified  in  the  order.". 

SEC  48*.  BROKER/DEALER  DISCLOSURE  WITH 
RESPECT  TO  FIDUCIARY  PITO- 
CHASES  IN  UNDERWKiri'EN  SECURI- 
TIEa 

Section  IS  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78o)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 


"(h)  Disclosure  With  Respect  to  Fidu- 
ciary Purchases  in  Underwrttten  Securi- 
ties.- 

"(1)  Restriction.- No  broker  or  dealer 
may  purchase,  for  a  customer  account  in 
which  the  broker  or  dealer,  acting  as  fidu- 
ciary. Is  authorised  to  determine  the  securi- 
ties to  be  purchased  or  sold,  any  security 
(other  than  securities  issued  by  an  open-end 
investment  company  or  a  unit  investment 
trust)  of  which  such  broker  or  dealer  or  affil- 
iate thereof  is  an  underwriter  or  a  member  of 
the  selling  group  or  which  the  broker,  dealer, 
or  affiliate  otherwise  places  until — 

"(A)  in  the  case  of  an  underwriting,  90  days 
after  the  end  of  the  underwriting  period;  or 

"(B)  in  the  case  of  a  placement,  90  days 
after  the  completion  of  the  placement. 

"(2)  APPUCATION  OF  restriction.— The  pro- 
visions of  paragraph  (1)  apply  whether  or  not 
such  purchase  is  authorized  by  any  trust 
agreement  or  any  other  insturment  authoriz- 
ing the  broker  or  dealer  to  act  in  a  fiduciary 
capacity,  unless  such  purchase — 

"(A)  Is  permitted  by  State  law; 

"(B)  is  explicitly  authorised  in  the  trust 
agreement  or  other  instrument  establishing 
the  fiduciary  relationship;  and 

"(C)  is  effectuated  by  endorsement,  by  the 
creator  of  the  fiduciary  relationship,  of  a 
separate  document  that  discloses  (in  accord- 
ance with  regulations  prescribed  by  the  Com- 
mission) any  conflict  of  interest  that  the 
broker  or  dealer  may  have  in  making  such 
purchase. 

"(3)  Special  rule  in  case  of  incapaci- 
tated CREATOR  OF  TRUST.— Notwithstanding 
any  provision  of  Federal  or  State  law.  if  the 
creator  of  any  trust  agreement  or  other  in- 
strument referred  to  In  paragraph  (2)  is  in- 
capable of  providing  the  authorization  re- 
ferred to  in  paragraph  (2)(B)  or  effectuating 
an  endorsement  referred  to  In  paragraph 
(2)(C).  every  beneficiary  of  such  trust  or  in- 
strument shall  provide  such  authorization  or 
effectuate  such  endorsement.". 
PART  n— BANK-INVESTMENT  COMPANY 

AcnvmES 

SEC.  Ml.  CirSTODY  OF  INVESTMENT  CCHMPANT 
ASSETS  BY  ArnUATED  BANK& 

(a)  Management  Companies.— Section  17(f) 
of  the  Investment  Company  Act  of  1940  (15 
U.S.C.  80a-17(f))  is  amended— 

(1)  by  redesignating  clauses  (1).  (2).  and  (3) 
of  the  flrst  sentence  as  clauses  (A),  (B),  and 
(C).  respectively; 

(2)  by  designating  the  Ave  sentences  of 
such  section  as  paragraphs  (1)  through  (5), 
respectively; 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  Notwithstanding  paragraph  (IKA)  of 
this  subsection.  If  a  bank  described  in  such 
paragraph,  or  an  affiliated  person  thereof,  is 
an  affiliated  person  of  the  registered  man- 
agement company,  such  bank  may  not  serve 
as  custodian  under  this  subsection  unless 
permitted  by  such  rules,  regulations,  or  or- 
ders as  the  Commission  prescribes  consistent 
with  the  protection  of  investors.". 

(b)  Unit  Investment  Trusts.— Section 
26(aXl)  of  the  Investment  Company  Act  of 
1940  (IS  U  S.C.  80a-26(a)(l))  is  amended  by  in- 
serting after  "bank"  the  following:  "that  is 
not  an  affiliated  person  of  such  principal  un- 
derwriter or  depositor  and  is  not  an  affili- 
ated person  of  an  affiliated  person  of  such 
principal  underwriter  or  depositor,  unless 
permitted  by  such  rules,  regulations,  or  or- 
ders as  the  Commission  prescribes  consistent 
with  the  protection  of  investors". 

(c)  Amendment  to  Section  36(a)  of  the  In- 
vestment Company  Act  of  1940.— Section 
36(a)  of  the  Investment  Company  Act  of  1940 
(15  U.S.C.  80a-3S(a))  is  amended— 


(1)  by  striking  "or"  at  the  end  of  paragraph 
(1); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  ";  or";  and 

(3)  by  Inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  as  a  custodian.". 

SEC.    40.    AmUATBD    PERSONS    AND    TRANS- 
ACTION& 

(a)  Affiliated  Persons.— Section  2(aK3)  of 
the  Investment  Company  Act  of  1940  (IS 
U.S.C.  80a-2(a)(3))  Is  amended— 

(1)  in  subparagraph  (E).  by  striking  "there- 
of; and"  and  Inserting  in  lieu  thereof  "there- 
of;": and 

(3)  by  striking  the  period  at  the  end  of 
clause  (F)  and  inserting  the  following:  ";  and 
(O)  if  such  other  person  is  an  Investment 
company,  any  person  or  class  of  persons 
which  the  Commission  by  rule,  regulation,  or 
order  determines  to  be  an  affiliated  person 
by  reason  of  having  had,  at  any  time  since 
the  beginning  of  the  last  two  completed  fis- 
cal years  of  such  Investment  company,  a  ma- 
terial business  or  professional  relationship 
with  such  investment  company  or  with  any 
person  that  is  a  principal  underwriter  for,  or 
promoter  or  sponsor  of.  such  Investment 
company  or  any  affiliated  person  (as  de- 
scribed In  clauses  (A)  through  (F)  of  this 
paragraph)  of  such  company.  For  purposes  of 
clause  (O),  a  material  business  or  profes- 
sional relationship  means  a  relationship 
arising  from  material  extensions  of  credit  or 
other  material  borrowing  and  such  other  re- 
lationships as  the  Commission,  by  rule,  regu- 
lation, or  order,  determines  to  be  within  the 
intent  of  this  definition,  consistent  with  the 
public  interest  and  the  protection  of  inves- 
tors.". 

(b)  Purchases  or  acquisitions  During  Un- 
derwriting.— Section  10(f)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-10(n)  is 
amended  by— 

(1)  inserting  "(1)"  Immediately  before  "a 
principal  underwriter"  the  first  place  it  ap- 
pears; and 

(2)  inserting  after  "for  the  issuer"  the  fol- 
lowing: ";  or  (2)  the  proceeds  of  which  will  be 
used  to  retire  any  part  of  an  indebtedness 
owed  to  a  bank  or  an  insured  depository  in- 
stitution (as  such  term  is  defined  In  section 
3(cK2)  of  the  Federal  Deposit  Insurance  Act) 
where  the  bank,  an  Insured  depository  insti- 
tution, or  an  affiliated  person  thereof  Is  an 
affiliated  person  of  such  registered  com- 
pany". 

SEC.  MS.  PROHIBITION  OF  CONTROLUNG  INTER. 
est  IN  investment  COMPANY. 

Section  15  of  the  Investment  Company  Act 
of  1940  (is  U.S.C.  80a-lS)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(g)  Prohibition  of  Controlling  Interest 
IN  Investment  Company.— If  any  investment 
adviser  to  a  registered  Investment  company, 
or  an  affiliated  person  of  such  investment 
adviser,  also  holds  shares  of  the  Investment 
company  in  a  fiduciary  capacity,  that  invest- 
ment adviser  or  affiliated  person  may  own, 
directly  or  indirectly,  a  controlling  interest 
in  such  registered  investment  company 
only— 

"(1)  if  it  passes  through  to  the  beneficial 
owners  of  the  shares,  including  any  person 
acting  in  a  fiduciary  capacity  who  Is  not  an 
affiliated  person  of  that  Investment  adviser 
or  any  affiliated  person  thereof,  the  power  to 
vote  the  shares  of  the  Investment  company; 

"(2)  if  it  votes  the  shares  of  the  investment 
company  held  by  it  in  the  same  proportion 
as  shares  held  by  all  other  shareholders  of 
the  investment  company;  or 

"(3)  as  otherwise  permitted  under  such 
rules,  regulations,  or  orders  as  the  Commis- 


sion may  prescribe  for  the  protection  of  in- 
vestors.". 

SBC    4M.    BORROWING    FROM    AN    AFFILIATED 
BANK. 

Section  18(0  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-18(f))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(8)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  it  shall  be 
unlawf\il  for  any  registered  Investment  com- 
pany to  borrow  from  any  bank  or  Insured  de- 
pository institution  (as  such  term  is  defined 
in  section  3(cK2)  of  the  Federal  Deposit  In- 
surance Act)  if  such  bank,  insured  depository 
institution,  or  any  affiliated  person  thereof 
is  an  affiliated  person  of  such  company,  ex- 
cept that  the  Commission  may,  by  rule,  reg- 
ulation, or  order,  permit  such  borrowing 
which  the  Commission  finds  to  be  In  the  pub- 
lic interest  and  consistent  with  the  protec- 
tion of  investors.". 

SEC.  4W.  INDEPENDENT  DIRBCTOR8. 

(a)  DEFmmoN  of  Interested  Person.— 
Section  2(a)(19KA)  of  the  Investment  Com- 
pany Act  of  1940  (15  U.S.C.  80a-2(a)(19)(A))  is 
amended— 

(1)  in  clause  (v),  by  striking  out  "1934  or 
any  affiliated  person  of  such  a  broker  or 
dealer,  and"  and  Inserting  in  lieu  thereof: 
"1934  or  any  person  that,  at  any  time  during 
the  last  6  months,  has  executed  any  portfolio 
transactions  for,  engaged  in  any  principal 
transactions  with,  or  loaned  money  to.  the 
Investment  company  or  any  other  invest- 
ment company  having  the  same  investment 
adviser,  principal  underwriter,  sponsor,  or 
promoter,  or  any  affiliated  person  of  such  a 
broker,  dealer,  or  person,"; 

(2)  by  redesignating  clause  (vi)  as  clause 
(vii);  and 

(3)  by  inserting  after  clause  (v)  the  follow- 
ing new  clause: 

"(vl)  any  employee  of  any  bank  or  insured 
depository  institution  (as  that  term  is  de- 
fined In  section  3(cK2)  of  the  Federal  Deposit 
Insurance  Act)  that  acts  as  custodian  or 
transfer  agent  for  such  company,  and". 

(b)  Bank  Holding  Companies.- Section 
10(c)  of  the  Investment  Company  Act  of  1940 
(15  U.S.C.  80a-10(c))  is  amended  by  striking 
"bank,  except"  and  inserting  in  lieu  thereof: 
"bank  (together  with  Its  subsidiaries)  or  any 
one  bank  holding  company  (together  with  its 
affiliates  and  subsidiaries),  as  those  terms 
are  defined  in  the  Bank  Holding  Company 
Act  of  1956,  except". 

SBC  4M.  PROHIBrnON  AGAINST  USE  OP  A 
BANK'S  NAME  BY  AN  AFFILIATED 
MirrUALFUND. 

Section  35(d)  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-35<d))  is  amended  by 
inserting  after  the  first  sentence  thereof  the 
following:  "It  shall  be  deceptive  and  mislead- 
ing for  any  registered  investment  company 
which  has  as  an  investment  adviser  or  dis- 
tributor, a  bank,  or  an  Insured  depository  in- 
stitution (as  such  term  Is  defined  in  section 
3(c)(2)  of  the  Federal  Deposit  Insurance  Act) 
or  affiliated  person  thereof,  to  adopt,  as  part 
of  the  name,  title,  or  logo  of  such  company, 
or  of  any  security  of  which  it  is  the  Issuer, 
any  word  or  design  which  is  the  same  as  or 
similar  to,  or  a  variation  of,  the  name,  title, 
or  logo  of  such  bank  or  insured  depository 
institution.". 
SEC.  4*7.  DEFINITION  OF  BROKER 

Section  2(a)(6)  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-2(a)(6))  is  amended 
to  read  as  follows: 

"(6)  'Broker'  has  the  same  meaning  as  in 
the  Securities  Exchange  Act  of  1934.  but  does 
not  Include  any  person  solely  by  reason  of 
the  fact  that  such  person  is  an  underwriter 
for  one  or  more  investment  companies.". 
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SEC.  468.  DEFINITION  OF  DEALER 

Section  2(a)(ll)  of  the  Investment  Com- 
pany Act  of  1940  (15  U.S.C.  80a-2(a>(ll))  is 
amended  to  read  as  follows: 

"(11)  'Dealer'  has  the  same  meaning  as  in 
the  Securities  Exchange  Act  of  1934,  but  does 
not  include  an  insurance  company  or  invest- 
ment company.". 

SEC.  4«.  TREATMENT  OF  BANK  COMMON  TRUST 
FUNDS. 

(a)  Securities  Act  of  1933.— Section  3(a)(2) 
of  the  Securities  Act  of  1983  (15  U.S.C. 
77c(a)(2))  is  amended  by  striking  "or  any  in- 
terest or  participation  in  any  common  trust 
fund  or  similar  fund  maintained  by  a  bank 
exclusively  for  the  collective  investment  and 
reinvestment  of  assets  contributed  thereto 
by  such  bank  In  Its  capacity  as  trustee,  ex- 
ecutor, administrator,  or  guardian"  and  in- 
serting "or  any  interest  or  participation  in 
any  common  trust  fund  or  similar  fund  that 
is  excluded  tcom  the  definition  of  the  term 
'investment  company'  under  section  3(cK3) 
of  the  Investment  Company  Act  of  1940". 

(b)  SEcuRiriES  Exchange  Act  of  1934  — 
Section  3(aX12KA)(iil)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78c(a)(12)(AXill) 
is  amended  to  read  as  follows: 

"(ill)  any  Interest  or  jwrtlcipation  In  any 
common  trust  fund  or  similar  f\ind  that  is 
excluded  flx>m  the  definition  of  the  term  'in- 
vestment company'  under  section  3(cK3)  of 
the  Investment  Company  Act  of  1940;". 

(c)  Investment  Company  Act  of  1940.— Sec- 
tion 3(cX3)  of  the  Investment  Company  Act 
of  1940  (15  U.S.C.  80a-3(cX3))  is  amended  by 
striking  the  period  at  the  end  and  inserting 
the  following:  ",  if- 

"(A)  such  fUnd  is  employed  by  the  bank 
solely  as  an  aid  to  the  administration  of 
trusts,  estates,  or  other  accounts  created  and 
maintained  for  a  fiduciary  purpose; 

"(B)  except  in  connection  with  the  ordi- 
nary advertising  of  the  bank's  fiduciary  serv- 
ices, interests  in  such  fund  are  not— 

"(1)  advertised;  or 

"(11)  offered  for  sale  to  the  general  public; 
and 

"(C)  such  fund  is  not  charged  any  fees  or 
expenses  that,  when  added  to  any  other  com- 
pensation charged  by  the  bank  to  a  partici- 
pant account,  would  exceed  the  total  amount 
of  compensation  that  would  have  been 
charged  to  such  participant  account  if  no  as- 
sets of  the  account  had  been  invested  in  in- 
terests in  the  fund.". 

SEC.  470.  PURCHASE  OF  INVESTTMENT  COMPANY 
SECURITIES  AS  FIDUCIARY. 

Section  17  of  the  Investment  Company  Act 
of  1940  (15  U.S.C.  80a-17)  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
subsection: 

"(k)  Purchase  of  Investment  Company 

SECinUTTES  AS  FIDUCIARY.— 

"(1)  In  general.— If  any  financial  services 
holding  company,  bank,  insured  depository 
Institution  (as  that  term  Is  defined  in  sec- 
tion 3(c)(2)  of  the  Federal  Deposit  Insurance 
Act),  or  affiliated  person  thereof  organizes, 
sponsors,  controls,  promotes,  or  provides  in- 
vestment advice  to  a  registered  Investment 
company,  or  underwrites  the  securities  is- 
sued by  a  registered  investment  company,  it 
shall  be  unlawful  for  such  financial  services 
holding  company,  such  bank,  such  insured 
depository  institution,  or  such  affiliated  per- 
son thereof,  or  any  person  delegated  invest- 
ment authority  by  a  bank  or  an  Insured  de- 
pository institution  to  exercise  discretion 
over  fiduciary  accounts  to  purchase  as  fidu- 
ciary any  securities  issued  by  such  invests 
ment  company,  unless  any  investment  advi- 
sory or  similar  fee  attributable  to  the  fidu- 
ciary assets  Invested  in  securities  of  such  in- 
vestment company  is  waived. 
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"(2)  EXCEPTIONS.— The  prohibition  provided 
in  paragraph  (1)  shall  not  apply  if— 

"(A)  such  purchase  is  required  by  court 
order; 

"(B)  in  the  case  of  a  discretionary  account 
immediately  revocable  upon  notice  to  the  fi- 
duciary, the  beneficiary  of  such  account  has 
first  received  full  disclosure  of  such  Informa- 
tion as  required  pursuant  to  paragraph  (3)  of 
this  subsection;  or 

"(C)  in  all  other  cases,  the  beneficiary  or 
beneficiaries  of  the  fiduciary  account  has 
first  received  full  disclosure  of  such  informa- 
tion as  required  pursuant  to  paragraph  (3)  of 
this  subsection  and  has  granted  prior,  writ- 
ten consent. 

"(3)  DISCLOSURE  RULES.— The  Commission 
shall,  after  consultation  with  the  appro- 
priate Federal  banking  agency,  prescribe  by 
rule,  regulation,  or  order,  the  manner,  form, 
and  content  of  the  information  required  to 
be  disclosed  under  paragraph  (2),  as  the  Com- 
mission determines  to  be  necessary  or  appro- 
priate in  the  public  interest  and  for  the  pro- 
tection of  investors.". 

SEC.  471.  COMMON  TRUOT  FUND  CONVERSIONS. 

Section  17  of  the  Investment  Company  Act 
of  1940  (16  U.S.C.  80a-19)  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
subsection: 
"(1)  COMMON  Trust  Fund  Conversions.— 
"(1)  In  general.— It  shall  be  unlawful  for 
any  financial  services  holding  company, 
bank,  insured  depository  institution  (as  that 
term  is  defined  in  section  3(cX2)  of  the  Fed- 
eral Deposit  Insurance  Act),  or  affiliated  per- 
son thereof  to  convert  any  common  trust 
fund  or  similar  fund  maintained  by  it  into  a 
registered  Investment  company  organized, 
six>nsored,  promoted,  controlled,  or  advised, 
or  the  securities  of  which  are  underwritten. 
by  such  a  financial  services  holding  com- 
pany, such  bank,  such  depository  institu- 
tion, or  such  affiliated  person  thereof,  unless 
any  investment  advisory  or  similar  fee  owed 
to  any  of  the  foregoing  as  a  result  of  the  dis- 
cretionary investment  of  fiduciary  assets  in 
securities  of  such  investment  company  is 
waived. 

"(2)  Exception.— The  prohibition  provided 
in  paragraph  (1)  shaU  not  apply  where— 

"(A)  such  conversion  is  required  by  court 
order; 

"(B)  in  the  case  of  a  discretionary  account 
immediately  revocable  upon  notice  to  the  fi- 
duciary, the  beneficiary  of  such  account  has 
first  received  full  disclosure  of  such  informa- 
tion as  required  pursuant  to  paragraph  (3)  of 
this  subsection;  or 

"(C)  in  all  other  cases,  the  beneficiary  or 
beneficiaries  of  the  fiduciary  account  has 
first  received  full  disclosure  of  such  informa- 
tion as  required  pursuant  to  paragraph  (3)  of 
this  subsection  and  has  granted  prior,  writ- 
ten consent. 

"(3)  Disclosure  rules.- The  Commission 
shall,  after  consultation  with  the  appro- 
priate Federal  banking  agency,  prescribe  by 
rule,  regulation,  or  order,  the  manner,  form, 
and  content  of  the  Information  required  to 
be  disclosed  under  paragraph  (2),  as  the  Com- 
mission determines  to  be  necessary  or  appro- 
priate in  the  public  Interest  and  for  the  pro- 
tection of  investors.". 

SEC  471.  EXTENSION  OF  CREDIT  FOR  PURCHASE 
OF  INVESTMENT  COMPANY  SECURI- 
TIES. 

Section  17  of  the  Investment  Company  Act 
Of  1940  (15  U.S.C.  80a-17)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(m)  Extensions  of  Credit  for  Purchases 
OF  Securities.- It  shall  be  unlawful  for  any 
financial  services  holding  company,  bank,  or 
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Inaured  depository  Institution  (as  that  term 
l8  denned  In  section  3(c)(2)  of  the  Federal  De- 
posit Insurance  Act)  that  is.  or  is  an  afnil- 
ated  person  of.  a  person  that  organizes,  spon- 
sors, promotes,  controls,  or  provides  invest- 
ment advice  to.  a  registered  open-end  invest- 
ment company  or  unit  Investment  trust,  or 
underwrites  the  securities  issued  by  such 
company  or  trust,  directly  or  indirectly,  to 
extend  credit  or  to  arrange  for  the  extension 
of  credit  to  any  person — 

"(1)  for  the  purchase  of  securities  issued  by 
such  company  or  trust;  or 

"(2)  on  any  security  issued  by  such  com- 
pany or  trust,  unless  (A)  the  security  was 
purchased  by  such  person  pursuant  to  a  plan 
for  the  automatic  reinvestment  of  the  divi- 
dends of  such  company  or  trust,  or  (B)  such 
person  has  owned  the  security  for  more  than 
30  days  or  for  such  other  i)eriod  as  the  Com- 
mission may  prescribe  by  rule  or  regulation 
in  the  public  interest  and  consistent  with 
the  protection  of  Investors.". 
SEC.  473.  ACCESS  TO  NONPUBUC  INTORMATION. 

Section  17  of  the  Investment  Company  Act 
of  1940  (15  U.S.C.  80a-17)  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
subsection: 

"(n)  ACCESS  TO  NONPUBUC  INFORMATION.— 

"(1)  ACCESS  RESTRICTION.— It  Shall  be  un- 
lawful for  any  financial  services  holding 
company,  bank,  insured  depository  institu- 
tion (as  that  term  Is  defined  in  section  3(c)(2) 
of  the  Federal  Deposit  Insurance  Act),  or  af- 
filiated person  thereof,  that  acts  as  invest- 
ment adviser  to  a  registered  investment 
company  to  provide  any  employee  or  agent 
providing  Investment  advisory  services  to 
such  investment  company  with  access  to  any 
nonpublic  information  concerning— 

"(A)  the  identity  of  any  customer  of  such 
financial  services  holding  company,  bank,  or 
insured  depository  institution;  or 

"(B)  any  relationship  arising  trom  mate- 
rial extensions  of  credit  or  other  material 
borrowings  between  any  customer  and  such 
financial  services  holding  company,  bank,  or 
insured  depository  institution. 

"(2)  RULEMAKINO  REQUIRED.— The  Commis- 
sion, as  it  deems  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection  of 
investors,  shall  adopt  rules  or  regulations  to 
require  specific  policies  or  procedures  rea- 
sonably designed  to  ensure  compliance  with 
this  subsection.". 

SEC.  474.  REMOVAL  OF  THE  EXCLUSION  FROM 
THE  DEFINITION  OF  INVESTMENT 
ADVISER  FOR  BANKS  THAT  ADVISE 
INVESTMENT  C(HO>ANIEa 

Section  a02(aKll)  of  the  Investment  Advis- 
ers Act  of  1940  (15  U.S.C.  80b-2(aXll))  Is 
amended — 

(1)  by  striking  subparagraph  (A)  and  in- 
serting the  following:  "(A)  a  bank,  except 
that  the  term  "Investment  adviser"  includes 
any  bank  to  the  extent  that  such  bank  acts 
as  an  investment  adviser  to  a  registered  in- 
vestment company  unless,  as  permitted  by 
Commission  rule,  regulation,  or  order,  the 
bank  performs  such  services  through  a  sepa- 
rately identifiable  department  or  division  of 
the  bank,  in  which  case  the  department  or 
division  and  not  the  bank  shall  be  deemed 
the  investment  adviser;";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: "For  purposes  of  clause  (A)  of  this  para- 
graph, the  term  "separately  identifiable  de- 
partment or  division  of  a  bank'  means  a  unit 
that— 

"(1)  is  under  the  direct  supervision  of  an  of- 
ficer or  officers  designated  by  the  directors 
of  the  bank  as  responsible  for  the  day-to-day 
conduct  of  the  bank's  investment  adviser  ac- 
tivities for  one  or  more  investment  compa- 


nies, including  the  supervision  of  all  bank 
employees  engaged  in  the  performance  of 
such  activities;  and 

"(11)  separately  maintains  in,  or  can  read- 
ily extract  from,  such  unit's  own  facilities  or 
the  facilities  of  the  bank,  all  of  the  records 
relating  to  such  investment  adviser  activi- 
ties, and  such  records  are  so  nmlntained  or 
otherwise  accessible  as  to  permit  Independ- 
ent examination  thereof.". 

SEC.   47S.   BANK   AND   INSURANCE    POOLED   IN- 
VESTMENT VEHICLBa 

(a)  The  Securities  and  Exchange  Commis- 
sion shall  examine— 

(1)  in  consultation  with  the  Secretary  of 
Labor,  the  appropriate  treatment  of  bank 
collective  investment  funds  and  separate  ac- 
counts under  the  securities  laws  and  the  Em- 
ployee Retirement  Income  Security  Act  (29 
U.S.C.  1001  et  seq.):  and 

(2)  the  appropriate  treatment  of  common 
trust  funds  under  the  securities  laws. 

(b)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act.  the  Securities  and 
Exchange  Commission  shall  transmit  to  the 
Congress  a  final  report  which  shall  contain  a 
detailed  statement  of  findings  and  conclu- 
sions, including  recommendations  for  such 
administrative  and  legislative  action  as  the 
Commission  deems  advisable. 

SEC.  47*.  DEFINrnON  OF  BROKER. 

Section  202(a)(3)  of  the  Investment  Advis- 
ers Act  of  1940  (15  U.S.C.  Wb-2(aX3))  Is 
amended  to  read  as  follows: 

"(3)  'Broker'  has  the  same  meaning  as  in 
the  Securities  Exchange  Act  of  1934.". 
SEC.  477.  DEFINITION  OF  DEALER 

Section  202(a)(7)  of  the  Investment  Advis- 
ers Act  of  1940  (15  U.S.C.  80b-2(aX7))  is 
amended  to  read  as  follows: 

"(7)  'Dealer'  has  the  same  meaning  as  in 
the  Securities  Exchange  Act  of  1984.  but  does 
not  include  an  insurance  company  or  invest- 
ment company.". 

PART  ni— EFFECTIVE  DATE 

SEC.  480.  EFFECTIVE  DATE. 

The   amendments   made   by   this   chapter 
shall  take  effect  on  January  1,  1993. 
CHAPTER  a— ADMINISTRATION  OF  SECU- 
RITIES LAWS  WITH  RESPECT  TO  SECU- 
RITIES OF  DEPOSITORY  INSTITUTIONS 

PART  I-nAMENDMENTS  TO  THE 
SECURITIES  ACT  OF  IMS 

SEC.  481.  EXEMPTION  TO  PERMIT  TRANSITION  TO 
HOLDING  COMPANY  STRUCTURES. 

Section  3(a)(9)  of  the  Securities  Act  of  1933 
(15  U.S.C.  77c(a)(9))  is  amended  to  read  as  fol- 
lows: 

"(9)  Except  with  respect  to  a  security  ex- 
changed in  a  case  under  title  11  of  the  United 
States  Code— 

"(A)  any  security  exchanged  by  the  issuer 
with  its  existing  security  holders  exclusively 
where  no  commission  or  other  remuneration 
is  paid  or  given  directly  or  indirectly  for  so- 
liciting such  exchange;  or 

"(B)  any  security  Issued  or  exchanged  in 
connection  with  a  transaction  solely  involv- 
ing exchanges  or  substitutions  of  securities 
as  part  of  a  reorganization  of  a  corporation 
into  a  holding  company,  if— 

"(i)  as  part  of  the  reorganization,  the  secu- 
rity holders  exchange  their  securities  of  the 
corporation  for  securities  of  a  newly  formed 
holding  company  with  no  significant  assets 
other  than  securities  of  the  corporation  and 
its  existing  subsidiaries,  and  receive  securi- 
ties of  the  same  class  evidencing  the  same 
proportional  share  or  debt  interests  in  the 
holding  company  as  they  held  in  the  corpora- 
tion prior  to  the  transaction,  except  for 
changes  resulting  fi-om  lawful  elimination  of 


fractional  interests  and  the  exercise  of  dis- 
senting shareholder  rights  under  applicable 
law; 

"(11)  the  rights  and  interests  of  security 
holders  in  the  holding  comi>any  are  substan- 
tially the  same  as  those  In  the  corporation 
prior  to  the  transaction  other  than  as  may 
be  required  by  law;  and 

"(ill)  the  holding  company  has  substan- 
tially the  same  assets  and  liabilities  as  the 
corporation  had  prior  to  the  transaction.". 
PART  n— REPORT  AND  AUDIT 
REQUIREMENTS 
SBC  487.  REPORTS  AND  AUDIT  REQUIREMENTS. 

(a)  Amendments  to  the  Securities  Ex- 
change Act  of  1934.— The  Securities  Elx- 
change  Act  of  1934  is  amended  by  inserting 
after  section  13  (15  U.S.C.  78m)  the  following 
new  section: 

"FRAUD  detection  AND  DISCLOSURE 

"Sec.  13A.  (a)  Audit  Requirements.- Each 
audit  required  pursuant  to  this  title  of  an  is- 
suer's financial  statements  by  an  independ- 
ent public  accountant  shall  Include,  in  ac- 
cordance with  methods  prescribed  by  the 
Commission,  the  following— 

"(1)  procedures  designed  to  provide  reason- 
able assurance  of  detecting  illegal  acts  that 
would  have  a  direct  and  material  effect  on 
the  determination  of  ftnancial  statement 
amounts; 

"(2)  procedures  designed  to  identity  related 
party  transactions  which  are  material  to  the 
financial  statements  or  otherwise  require 
disclosure  therein;  and 

"(3)  an  evaluation  of  whether  there  Is  sub- 
stantial doubt  about  the  Issuer's  ability  to 
continue  as  a  going  concern  over  the  ensuing 
fiscal  year. 

"(b)  Required  response  to  audit  Discov- 
eries.—(1)  If.  In  the  course  of  conducting  any 
audit  pursuant  to  this  title  to  which  sub- 
section (a)  applies,  the  Independent  public 
accountant  detects  or  otherwise  becomes 
aware  of  information  indicating  that  an  ille- 
gal act  (whether  or  not  perceived  to  have  a 
material  effect  on  the  issuer's  financial 
statements)  has  or  may  have  occurred,  the 
accountant  shall,  in  accordance  with  meth- 
ods prescribed  by  the  Commission — 

"(A)(1)  determine  whether  it  is  likely  that 
an  illegal  act  has  occurred,  and  (11)  if  so.  de- 
termine and  consider  the  possible  effect  of 
the  illegal  act  on  the  financial  statements  of 
the  issuer.  Including  any  contingent  mone- 
tary effects,  such  as  fines,  penalties,  and 
darnages;  and 

"(B)  as  soon  as  practicable  Inform  the  ap- 
propriate level  of  the  issuer's  management 
and  assure  that  the  issuer's  audit  commit- 
tee, or  the  issuer's  board  of  directors  In  the 
absence  of  such  a  committee,  is  adequately 
informed  with  respect  to  Illegal  acts  that 
have  been  detected  or  otherwise  come  to  the 
attention  of  such  accountant  in  the  course  of 
the  audit,  unless  the  illegal  act  is  clearly  in- 
consequential. 

"(2)(A)  If,  having  first  assured  itself  that 
the  audit  committee  of  the  board  of  directors 
of  the  issuer  or  the  board  (in  the  absence  of 
an  audit  committee)  is  adequately  informed 
with  respect  to  illegal  acts  that  have  been 
detected  or  otherwise  come  to  the  account- 
ant's attention  in  the  course  of  such  ac- 
countant"s  audit,  the  independent  public  ac- 
countant concludes  that — 

"'(i)  any  such  illegal  act  has  a  material  ef- 
fect on  the  financial  statements  of  the  is- 
suer. 

"(11)  senior  management  has  not  taken, 
and  the  board  of  directors  has  not  caused 
senior  management  to  take,  timely  and  ap- 
propriate remedial  actions  with  respect  to 
such  illegal  act.  and 


"(lU)  the  failure  to  Uke  remedial  action  is 
reasonably  expected  to  warrant  departure 
trom  a  standard  auditor's  report,  when  made, 
or  warrant  resignation  Trom  the  audit  en- 
gagement, 

the  independent  public  accountant  shall  as 
soon  as  practicable  and  directly  report  its 
conclusions  to  the  board  of  directors. 

"(B)  An  Issuer  whose  board  of  directors  has 
received  a  report  pursuant  to  this  paragraph 
shall  Inform  the  Commission  by  notice  with- 
in one  business  day  of  receipt  of  such  report 
and  shall  furnish  the  independent  public  ac- 
countant making  such  report  with  a  copy  of 
the  notice  furnished  the  Commission.  If  the 
independent  public  accountant  making  such 
report  shall  fail  to  receive  a  copy  of  such  no- 
tice within  the  required  one-business-day  pe- 
riod, the  independent  public  accountant 
shall— 
"(1)  resign  trom  the  engagement;  or 
"(il)  furnish  to  the  Commission  a  copy  of 
its  report  (or  the  documentation  of  any  oral 
report  given)  within  the  next  business  day 
following  such  failure  to  receive  notice. 

"(C)  An  independent  public  accountant 
electing  resignation  shall,  within  the  one 
business  day  following  a  failure  by  an  Issuer 
to  notify  the  Commission  under  subpara- 
graph (B),  furnish  to  the  Commission  a  copy 
of  the  accountant's  report  (or  the  docu- 
mentation of  any  oral  report  given). 

"(c)  Auditor  Liabiuty  LmrrATioN.— No 
independent  public  accountant  shall  be  lia- 
ble in  any  manner  to  any  person  for  any 
finding,  conclusion,  retwrt,  or  statement 
made  in  connection  with  subsection  (b)  of 
this  section,  including  any  rules  promul- 
gated pursuant  thereto.  If  such  finding,  con- 
clusion, report,  or  statement  Is  made  In  good 
faith,  based  upon  the  independent  public  ac- 
countant's compliance  with  such  subsections 
or  rules  (or  both).  With  respect  to  subsection 
(b),  the  limitation  on  liability  provided  by 
this  subeection  shall  not  be  effective  with  re- 
spect to  any  finding,  conclusion,  report,  or 
statement  made  with  respect  to  fiscal  years 
beginning  on  or  after  January  1,  1996. 

"(d)  Preservation  of  Existino  Author- 
mr.— Nothing  in  this  section  shall  be  con- 
strued to  limit  or  otherwise  a^ect  the  au- 
thority of  the  Commission  under  this  title. 

"(e)  DEFiNmoNS.— As  used  in  this  section, 
the  term  "illegal  act*  means  any  action  or 
omission  to  act  that  violates  any  law,  or  any 
rule  or  regulation  having  the  force  of  law.", 
(b)  Effective  Dates.— As  to  any  registrant 
that  is  required  to  file  selected  quarterly  fi- 
nancial data  pursuant  to  item  302(a)  of  Regu- 
laUon  S-K  (17  CFR  229.302(a))  of  the  Securi- 
ties and  Exchange  Commission,  the  amend- 
ments made  by  subsection  (a)  of  this  section 
shall  apply  to  any  annual  report  for  any  pe- 
riod beginning  on  or  after  January  1,  1992.  As 
to  any  other  registrant,  such  amendment 
shall  apply  for  any  period  beginning  on  or 
after  January  1, 1993. 

Sttbtitto  C— General  ProvisioBa 
SBC.  4*1.  RXPtHrr  ON  RESOURCES  FOR  IMPLE- 
MENTATKm. 
The  C^halrman  of  the  Securities  and  EUc- 
change  Ck)mmlssion  and  the  Chairman  of  the 
Board  of  (ktvemors  of  the  Federal  Reserve 
shall,  on  April  15,  1992,  and  annually  for  the 
5  succeeding  years,  each  submit  to  the  Con- 
gress and  the  President  a  report  stating,  to 
the  best  of  each  such  Chairman's  knowledge 
and  belief,  whether  or  not  their  respective 
agencies  have  the  manpower,  funding,  and 
other  resources  necessary— 

(1)  to  oversee  the  anticipated  financial  ac- 
tivities of  holding  companies,  insured  deposi- 
tory institutions,  and  securities  affiliates  to 
be  overseen  by  them,  respectively,  pursuant 


to  this  Act  (and  the  amendments  made  by 
this  Act);  and 

(2)  to  enforce  the  statutes  and  regulations 
within  their  respective  jurisdictions  that  are 
applicable  to  such  activities. 
The  report  shall  identify.  In  reasonable  de- 
tail, any  deficiencies  in  such  staffing,  fund- 
ing, or  other  resources,  and  the  steps  being 
taken  to  correct  such  deficiencies.  Within  30 
days  after  receiving  such  report,  the  Presi- 
dent shall  transmit  to  the  Congress  a  state- 
ment by  the  President  identifying  any  areas 
in  which  the  President  disagrees  with  the 
conclusions  of  the  report. 

SEC.  4as.  STUDY  OF  EFFECTIVENESS  OF  CUS- 
TOMER AND  INVESTOR  PROTECTION 
FIItEWALL& 

(a)  Study  Required.— The  Securities  and 
Exchange  Commission  and  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  shall 
Jointly  conduct  a  study  of  the  limitations  on 
activities  of  financial  services  holding  com- 
panies and  their  affiliates  contained  in  the 
amendments  made  by  this  title. 

(b)  Factors  to  Consider.— As  part  of  the 
study  under  subsection  (a),  the  Securities 
and  Exchange  Commission  and  the  Board  of 
Governors  of  the  Federal  Reserve  System 
shall  assess — 

(1)  the  extent  that  financial  services  hold- 
ing companies  have  engaged  in  financial  ac- 
tivities through  securities  affiliates; 

(2)  the  policies  and  procedures  used  by  fi- 
nancial services  holding  companies  and  their 
affiliates  to  comply  with  limitations  on  ac- 
tivities of  financial  services  holding  compa- 
nies and  their  afniiates  described  in  sub- 
section (a); 

(3)  the  extent  of  compliance  with  such  lim- 
itations; 

(4)  the  burden  of  compliance  with  such  lim- 
itations for  the  persons  subject  to  such  limi- 
tations, including  foregone  business  opportu- 
nities; and 

(5)  the  burden  of  examination,  investiga- 
tion, and  compliance  with  such  limitations 
on  the  Securities  and  Exchange  Commission 
and  the  Board  of  Governors  of  the  Federal 
Reserve. 

(c)  Report  to  Conoress.- By  January  1, 
1995.  the  Securities  and  Exchange  Commis- 
sion and  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  shall  Jointly  submit  a 
report  to  Congress  on  the  findings  and  con- 
clusions made  with  respect  to  the  study 
under  subsection  (a),  together  with  any  rec- 
ommendation for  any  legislative  or  adminis- 
trative action  that  such  agencies  may  deter- 
mine to  be  appropriate. 

SEC.  4*3.   SECURITIES  REGISTRA'nON  AND  RE- 
PORTING STUDY. 

(a)  Study  Required.— The  Securities  and 
Exchange  Commission  and  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  shall 
conduct  a  study  of  the  continuing  need  for. 
and  operation  of,  sections  3(a)(2)  and  3(a)(5) 
of  the  Securities  Act  of  1933  and  section  12(1) 
of  the  Securities  Exchange  Act  of  1934  In  the 
light  of  changes  in  the  organization  and  op- 
eration of  insured  depository  institutions  as 
a  consequence  of  the  enactment  of  this  Act. 
Such  study  shall  Include  an  analysis  of— 

(1)  any  reduction  in  the  number  of  insured 
depository  institutions  to  which  such  section 
12(1)  applies; 

(2)  the  costs  of  continuing  to  have  separate 
administration  and  enforcement  of  reporting 
and  disclosure  provisions  under  the  author- 
ity of  such  section  12(1); 

(3)  any  deviations  in  the  regulations  pre- 
scribed to  enforce  such  reporting  and  disclo- 
sure requirements; 

(4)  any  differences  in  enforcement  or  ac- 
counting practices  occurring  as  a  result  of 
the  operations  of  any  of  such  sections;  and 


(5)  such  other  factors  as  the  Commission 
and  the  Board  consider  to  be  relevant  to  the 
consideration  of  whether  to  repeal  or  signifi- 
cantly amend  such  sections. 

(b)  Date  for  Report— The  Commission 
and  the  Board  shall  submit  to  the  Congress  a 
report  on  the  study  conducted  under  sub- 
section (a)  not  later  than  January  l,  1996. 
Such  report  shall  Include.  In  addition  to  a 
discussion  of  each  of  the  issues  required  to 
be  analyzed  under  subsection  (a),  such  rec- 
ommendations for  legislation  as  the  Com- 
mission and  the  Board  consider  appropriate. 
TITLE  V— FEDERAL  DEPOSIT  INSURANCE 
REFORM 
SubUUe  A— ActhriUea 

SEC.  ML  LIMITATIONS  ON  BROKERED  DEPOSfTS 
AND  DEPOSIT  SOUCITATIONa 

(a)  In  General.— Section  29  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1831f)  Is 
amended— 

(1)  in  subsection  (c).  by  striking  "an  in- 
sured depository  institution"  and  inserting 
"any  level  1  or  level  2  depository  institu- 
tion"; 

(2)  by  striking  subsection  (e)  and  inserting 
the  following  new  subeection: 

"(e)  ADDmoNAL  RESTRICTIONS.- The  Cor- 
poration may,  by  regulation  or  order,  im- 
pose— 

"(1)  such  additional  restrictions  on  the  ac- 
ceptance of  brokered  deposits  by  any  trou- 
bled institution  as  the  Corporation  may  de- 
termine to  be  appropriate;  and 

"(2)  such  restrictions  or  limitations  as  the 
Corporation  may  determine  to  be  appro- 
priate on  the  acceptance,  renewal,  or  roll- 
over of  funds  obtained,  directly  or  Indirectly, 
through  any  deposit  broker  by  any  Insured 
depository  institution  which  the  Corporation 
determines — 

"(A)  has  suffered  a  material  decline  in  cai>- 
ital  80  as  to  constitute  a  threat  to  the  insti- 
tution's solvency; 

"(B)  has  knowingly  or  willfully  violated 
any  cease  and  desist  order  issued  to  the  in- 
stitution by  the  appropriate  Federal  banking 
agency,  or  any  written  agreement  entered 
into  between  the  Institution  and  such  agen- 
cy, which  relates  to  the  safety  or  soundness 
of  the  institution;  or 

"(C)  has  failed  to  comply  with  any  applica- 
ble reporting  or  notification  requirements 
Imposed  by  the  Corporation  with  respect  to 
the  acceptance  of  brokered  deposits  by  an  in- 
sured depository  institution."; 

(3)  by  redesignating  subsections  (f)  and  (g) 
as  sutwections  (g)  and  (h).  respectively,  and 
inserting  after  subsection  (e)  (as  amended  by 
paragraph  (2)  of  this  section)  the  following 
new  subsection: 

"(f)  Deposit  Solicftation  Restricted.- An 
insured  depository  institution  which  does 
not  meet  the  institution's  applicable  mini- 
mum capital  requirements,  or  an  employee 
of  any  such  institution,  shall  not  engage,  di- 
rectly or  indirectly,  in  the  solicitation  of  de- 
posits by  offering  rates  of  Interest  (with  re- 
spect to  such  deposits)  which  are  signifi- 
cantly higher  than  the  prevailing  rates  of  in- 
terest on  comparable  deposits  offered  by 
other  Insured  depository  institutions  in  such 
institution's  normal  market  areas."; 

(4)  in  paragraph  (4)(A)  of  subsection  (g)  (as 
80  redesignated  by  paragraph  (3)  of  this  sub- 
section) by  striking  "exclusively";  and 

(5)  by  striking  subsection  (h)  (as  so  redesig- 
nated by  paragraph  (3)  of  this  subeection) 
and  inserting  the  following  new  subeection: 

"(h)  Troubled  Institution  Definkd.— For 
purposes  of  this  section,  the  term  'troubled 
institution'  means  any  insured  depository 
institution  which— 
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"(1)  does  not  meet  the  minimum  capital 
requirements  applicable  with  respect  to  such 
Institution; 

"(2)  based  on  the  most  recent  report  of 
condition,  report  of  examination,  or  inspec- 
tion of  such  institution,  has  been  assigned  a 
CAMEL  composite  ratingr  of  4  or  5  under  the 
Uniform  Financial  Institutions  Rating  Sys- 
tem or  an  equivalent  rating  under  a  com- 
parable system;  or 

"(3)  has  been  informed  in  writing  by  the 
appropriate  Federal  banking  agency  that,  on 
the  basis  of  the  Institution's  financial  condi- 
tion, the  institution  has  been  designated  a 
'troubled  institution'  for  purposes  of  this 
section.". 

(b)  CLEaucAL  AMENDMENT.— The  heading  for 
section  29  of  the  Federal  Deposit  Insurance 
Corporation  is  amended  to  read  as  follows: 
*8EC.  Sa.  BROKERED  DEPOSITS  AND  DEPOSIT  SO- 

UCITATIONS.'. 
SBC.  S02.  RISK-BASED  A88ES8MENT& 

(a)  Assessment  Rates. — 

(1)  Maximum  rate.— Section  7(b)(1)(C)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1817(b)(1)(C))  is  amended— 

(A)  in  clause  (1),  by  striking  "the  greater  of 
0.15  percent  or";  and 

(B)  by  inserting  after  clause  (ill),  the  fol- 
lowing new  clause: 

"(Iv)  Until  the  Corporation  establishes  a 
risk-based  assessment  system  pursuant  to 
paragraph  (8).  the  annual  assessment  rate  for 
Bank  Insurance  Fund  members  shall  not  be 
less  than  0.15  percent.". 

(2)  Use  of  estimates  and  projections.— 
Section  7(bX2)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1817(b)(2))  Is  amended— 

(A)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C):  and 

(B)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  Use  of  es-hmates  and  PROJEcmoNS.— 

"(i)    AUTHORTTY    TO    COMPUTE    RATES.- The 

Corporation  may  make  and  use  such  esti- 
mates and  projections  as  may  be  appropriate 
for  computing  assessment  rates  to  be  paid  by 
Bank  Insurance  Fund  members  and  Savings 
Association  Insurance  Fund  members. 

"(11)  AUTHORITY  TO  SET  RATES.— The  Cor- 
poration may — 

"(I)  set  any  assessment  rate  for  Bank  In- 
surance Fund  members;  and 

"(II)  after  December  31.  1997.  set  any  as- 
sessment rate  for  Savings  Association  Insur- 
ance Fund  members.". 

(3)  Revision  of  assessment  base.— Section 
7(b)(3)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1817(b)(3))  Is  amended  to  read  as 
follows: 

"(3)  AVERAGE  ASSESSMENT  BASE.- The  aver- 
age assessment  base  for  any  Insured  deposi- 
tory institution  for  any  semiannual  period 
shall  be  the  average  of  such  depository  insti- 
tution's assessment  base  for  each  of  the  fol- 
lowing 2  dates: 

"(A)  the  1st  of  the  2  dates  falling  within 
such  semiannual  period  for  which  the  deposi- 
tory institution  is  required  to  submit  reports 
of  condition  pursuant  to  subsection  (a)(3) 
(hereafter  in  this  section  referred  to  as  're- 
ports of  condition');  and 

"(B)  the  2nd  of  the  2  dates  falling  within 
the  semiannual  period  immediately  preced- 
ing such  semiannual  period  for  which  the  de- 
pository institution  is  required  to  submit  re- 
iwrts  of  condition.". 

(b)  Risk-Based  Assessments.- Section  7(b) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1817(b))  (as  amended  by  this  section 
and  sections  103(b)  and  232(b)(2)  of  this  Act) 
Is  amended  by  redesignating  paragraphs  (8), 
(9).  (10),  and  (11)  as  paragraphs  (9).  (10).  (11). 
and  (12)  and  by  inserting  after  paragraph  (7) 


(as  added  by  section  103(b)  of  this  Act)  the 
following  new  paragraph: 

"(8)  Risk-based  assessments.- 

"(A)  In  general.— Subject  to  paragraph 
(1).  the  Board  of  Directors  shall,  by  regula- 
tion, establish  a  risk-based  assessment  sys- 
tem for  insured  depository  institutions. 

"(B)  Risk-based  assessment  system  de- 
fined.—For  puriwses  of  this  paragraph,  the 
term  'risk-based  assessment  system'  means  a 
system  under  which  the  assessment  rate  de- 
termined for  each  Insured  depository  institu- 
tion is  based  on  the  risk  that  the  institution 
poses  to  the  appropriate  deposit  insurance 
fund. 

"(C)  Provisions  appucable  to  estabush- 
ment  of  system.- In  establishing  a  risk- 
based  assessment  system,  the  Board  of  Direc- 
tors may  use  the  following  criteria: 

"(1)  The  ratio  of  capital  to  assets  of  the  in- 
sured depository  Institution,  all  members  of 
the  appropriate  deposit  insurance  fund,  or 
any  group  of  such  members. 

"(ii)  The  activities  conducted  by  the  in- 
sured depository  Institution,  all  members  of 
the  appropriate  deposit  insurance  fund,  or 
any  group  of  such  members. 

"(ill)  The  assets  and  liabilities  of  the  in- 
sured depository  institution,  all  members  of 
the  appropriate  deposit  insurance  fund,  or 
any  group  of  such  members. 

"(iv)  Such  other  circumstances,  condi- 
tions, activities  or  risk  factors  which  the 
Board  of  Directors  determines  to  be  appro- 
priate.". 

(c)  Regulations.- 

(1)  In  general.- Before  the  end  of  the  18- 
month  period  begrinning  on  the  date  of  the 
enactment  of  this  Act,  the  Board  of  Direc- 
tors of  the  Federal  Deposit  Insurance  Cor- 
poration shall  prescribe  the  final  regulations 
required  by  section  7(b)(8)  of  the  Federal  De- 
posit Insurance  Act  (as  added  by  subsection 
(b)  of  this  section). 

(2)  Effective  date.— Such  regulaOons 
shall  take  effect  before  the  end  of  the  12- 
month  period  beginning  on  the  date  such 
regulations  are  published  in  final  form. 

(d)  Mortgage  Lending  Safeguards. — 

(1)  Analysis.- Before  the  end  of  the  12- 
month  period  beginning  on  the  date  of  the 
enactment  of  this  Act,  the  Board  of  Direc- 
tors of  the  Federal  Deposit  Insurance  Cor- 
poration shall  analyze  the  Impact  of  such 
system  on  the  following  categories  of  lend- 
ing: 

(A)  Single  family  mortgages. 

(B)  Single  family  mortgages  located  in 
low-  and  moderate-income  census  tracts. 

(C)  Nonconforming  single  family  mort- 
gages. 

(D)  Multifamily  mortgages. 

(E)  Construction  lending  for — 

(1)  single  family  homes: 

(11)  single  family  homes  located  in  low-  and 
moderate-income  census  tracts; 

(ill)  nonconforming  single  family  homes; 
and 

(Iv)  multifamily  homes. 

(F)  Small  business  loans. 

(2)  Report.— Before  the  Issuance  of  final 
regulations  Implementing  the  risk-based  as- 
sessment system  established  pursuant  to  the 
amendments  made  by  subsection  (b),  the 
Board  of  Directors  of  the  Federal  Deposit  In- 
surance Corporation  shall  submit  to  the  Con- 
gress a  report  describing  the  findings  of  the 
analysis  required  under  p>aragraph  (1). 

(e)  Public  Hearing.— Before  the  Issuance 
of  final  regulations  implementing  the  risk- 
based  assessment  system  established  pursu- 
ant to  the  amendments  made  by  subsection 
(b),  the  Board  of  Directors  of  the  Federal  De- 
posit Insurance  Corporation  shall  hold  at 
least  1  public  hearing  regarding  that  system. 


(f)  2- Year  Review.— Before  the  end  of  the 
2-year  period  beginning  on  the  effective  date 
of  flnal  regulations  implementing  the  risk- 
based  assessment  system  established  pursu- 
ant to  the  amendments  made  by  subsection 
(b),  the  Board  of  Directors  of  the  Federal  De- 
posit Insurance  Corporation  shall— 

(1)  using  data  collected  from  examinations 
of  Insured  depository  institutions,  analyze 
the  impact  of  the  risk-based  assessment  sys- 
tem on  the  categories  of  lending  described  in 
subsection  (dXD;  and 

(2)  submit  to  the  Congress  a  report  on  the 
findings  of  that  analysis,  including  rec- 
ommendations for  any  legislation  needed  to 
ensure  that  the  risk-based  assessment  sys- 
tem does  not  have  an  inequitable  impact  on 
those  categories  of  lending. 

SBC.    OOa.    RESTRICTIONS    ON    INSURED    STAT* 
BANK  ACTIVITIE& 

(a)  In  General.— The  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1811  et  seq.)  is  amend- 
ed by  Inserting  after  section  23  the  following 
new  section: 

*8BC.  M.  ACnvmES  OF  INSURED  STATE  BANKa 

"(a)  In  General —After  the  end  of  the  1- 
year  period  beginning  on  the  date  of  the  en- 
actment of  the  Financial  Institutions  Safety 
and  Consumer  Choice  Act  of  1991.  an  insured 
State  btmk  may  not  engage  as  principal  in 
any  type  of  activity  that  Is  not  permissible 
for  a  national  bank  unless— 

"(1)  the  Corporation  has  determined  that 
the  activity  would  pose  no  significant  risk  to 
the  appropriate  deposit  insurance  fund;  and 

"(2)  the  State  bank  is.  and  continues  to  be, 
in  compliance  with  applicable  capital  stand- 
ards prescribed  by  the  approi)riate  Federal 
banking  agency. 

"(b)  Insurance  UNDERWRrriNO.- Notwith- 
standing subsection  (a),  an  insured  State 
bank  may  not  engage  in  Insurance  under- 
writing except  to  the  extent  that  activity  is 
permissible  for  national  banks. 

"(c)  EQurry  Investments  by  Insured 
State  Banks.— 

"(1)  In  general.- An  insured  Sute  bank 
may  not,  directly  or  indirectly,  acquire  or 
retain  any  equity  investment  of  a  type  that 
is  not  permissible  for  a  national  bank. 

"(2)  Exception  for  certain  subsidiaries.— 
Paragraph  (1)  shall  not  prohibit  an  insured 
State  bank  fVom  acquiring  or  retaining  an 
equity  Investment  in  a  subsidiary  of  which 
the  insured  State  bank  is  a  majority  owner. 

"(3)  Exception  for  qualified  housing 
projects.- 

"(A)  Exception.— NotwlthsUnding  any 
other  provision  of  this  subsection,  an  insured 
State  bank  may  invest  as  a  limited  partner 
in  a  partnership,  the  sole  purpose  of  which  is 
direct  or  Indirect  investment  in  the  acquisi- 
tion, rehabilitation,  or  new  construction  of  a 
qualified  housing  project. 

"(B)  LnnTA-noN.- The  aggregate  of  the  In- 
vestments of  any  insured  State  bank  pursu- 
ant to  this  iMiragraph  shall  not  exceed  2  per- 
cent of  the  total  assets  of  the  bank. 

"(C)  Qualified  housing  project  defined.— 
As  used  in  this  paragraph — 

"(1)  Qualified  housing  project.— The  term 
'qualified  housing  project'  means  residential 
real  estate  that  is  intended  to  primarily  ben- 
efit lower  Income  people  throughout  the  pe- 
riod of  the  Investment. 

"(ii)  Lower  income.— The  term  'lower  in- 
come' means  income  that  less  than  or  equal 
to  the  median  Income  based  on  statistics 
from  State  or  Federal  sources. 

"(4)  TRANSmON  RULE.— 

"(A)  In  GENERAL.- The  Corporation  shall 
require  any  insured  State  bank  to  divest  any 
equity  investment  the  retention  of  which  is 
not    permissible    under    this    subsection    as 


quickly  as  can  be  prudently  done,  and  in  any 
event  before  the  end  of  the  5-year  period  be- 
ginning on  the  date  of  the  enactment  of  the 
Financial  Institutions  Safety  and  Consumer 
Choice  Act  of  1991. 

"(B)  Treatment  of  noncompliance  during 
divestment.— With  respect  to  any  equity  in- 
vestment held  by  any  Insured  State  bank  on 
the  date  of  enactment  of  the  Financial  Insti- 
tutions Safety  and  Consumer  CHioice  Act  of 
1991  which  was  lawfully  acquired  before  such 
date,  the  bank  shall  be  deemed  not  to  be  in 
violation  of  the  prohibition  in  this  sub- 
section on  retaining  such  investment  so  long 
as  the  bank  complies  with  the  applicable  re- 
quirements established  by  the  Corporation 
for  divesting  such  investments. 

"(d)  Subsidiaries  of  Insured  State 
Banks.- 

"(1)  In  general.- After  the  end  of  the  1- 
year  period  beginning  on  the  date  of  the  en- 
actment of  the  Financial  Institutions  Safety 
and  Consumer  Choice  Act  of  1991,  a  subsidi- 
ary of  an  insured  State  bank  may  not  engage 
as  principal  in  any  type  of  activity  that  is 
not  permissible  for  a  subsidiary  of  a  national 
bank  unless — 

"(A)  the  Corporation  has  determined  that 
the  activity  poses  no  significant  risk  to  the 
appropriate  deposit  Insurance  fund;  and 

"(B)  the  bank  is,  and  continues  to  be,  in 
compliance  with  applicable  capital  standards 
prescribed  by  the  appropriate  Federal  bank- 
ing agency. 

"(2)  Securtties  and  insurance  underwrtt- 
ino  prohibited.— 

"(A)  PROHiBmoN.— Notwithstanding  para- 
graph (1)  and  any  provision  of  the  Financial 
Institutions  Safety  and  Consumer  Choice 
Act  of  1991,  no  subsidiary  of  an  insured  State 
bank  may  engage  in  securities  or  Insurance 
underwriting  except  to  the  extent  such  ac- 
tivities are  permissible  for  nationaj  banks. 

"(B)  Exception— Subparagraph  (A)  does 
not  apply  to  a  subsidiary  of  an  insured  State 
bank  if— 

"(i)  the  insured  State  bank  was  required, 
before  June  1, 1991,  to  provide  title  Insurance 
as  a  condition  of  the  bank's  initial  charter- 
ing under  State  law;  and 

"(11)  control  of  the  insured  State  bank  has 
not  changed  since  that  date. 

"(e)  Savings  Bank  Life  Insurance.— 

"(1)  In  general.— No  provision  of  this  Act 
or  the  Financial  Institutions  Safety  and 
Consumer  Choice  Act  of  1991  shall  be  con- 
strued as  prohibiting  or  impairing  the  sale  or 
underwriting  of  savings  bank  life  Insurance, 
or  the  ownership  of  stock  in  a  savings  bank 
life  Insurance  company,  by  any  insured  bank 
which- 

"(A)  is  located  in  the  Commonwealth  of 
Massachusetts  or  the  State  of  New  York  or 
Connecticut;  and 

"(B)  meets  the  consumer  disclosure  re- 
quirements under  section  18(k)  with  respect 
to  such  Insurance. 

"(2)  FDIC  FINDING  and  action  REGARDING 
RISK.— 

"(A)  Finding.— Before  the  end  of  the  1-year 
period  beginning  on  the  date  of  the  enact- 
ment of  the  Financial  Institutions  Safety 
and  Consumer  Choice  Act  of  1991,  the  Cor- 
poration shall  make  a  finding  whether  sav- 
ings bank  life  insurance  activities  of  insured 
banks  pose  or  may  pose  any  significant  risk 
to  the  insurance  fund  of  which  such  banks 
are  members. 

"(B)  Actions.— 

"(1)  In  general.— The  Corporation  shall, 
pursuant  to  any  finding  made  under  subpara- 
graph (A),  take  appropriate  actions  to  ad- 
dress any  risk  that  exists  or  may  subse- 
quently develop  with  respect  to  insured 
banks  described  in  paragraph  (1)(A). 


"(ii)  Authorized  actions. — Actions  the 
Corporation  may  take  under  this  subpara- 
graph Include  requiring  the  modification, 
suspension,  or  termination  of  insurance  ac- 
tivities conducted  by  any  insured  bank  if  the 
Corporation  finds  that  the  activities  pose  a 
significant  risk  to  any  Insured  bank  de- 
scribed In  paragraph  (1)(A)  or  to  the  Insur- 
ance fund  of  which  such  bank  is  a  member. 

"(f)  Currently  Permitted  Equity  Invest- 
ments.- 

"(1)  In  general.— An  Insured  State  bank 
shall  not  acquire  or  retain,  directly  or  indi- 
rectly, any  equity  Investment  of  a  type  or  in 
an  amount  that  is  not  permissible  for  a  na- 
tional bank. 

"(2)  Exception.— Notwithstanding  para- 
graph (1)  or  any  limitation  or  prohibition 
otherwise  imposed  by  any  provision  of  law 
exclusively  relating  to  banks,  an  insured 
State  bank  in  a  State  which  permits  invest- 
ments described  in  paragraph  (1)  as  of  Sep- 
tember 30,  1991,  may  invest  not  more  than  10 
percent  of  the  bank's  total  assets  in— 

"(A)  common  or  preferred  stock  listed  on  a 
national  securities  exchange  (except  that  not 
more  than  0.5  percent  of  the  bank's  total  as- 
sets may  be  Invested  in  common  or  preferred 
stock  of  any  1  company);  or 

"(B)  shares  of  an  investment  company  reg- 
istered under  the  Investment  Company  Act 
of  1940. 

"(3)  Notice  of  paragraph  (2)  ACTivrriES.- 
An  insured  State  bank  may  only  engage  in 
any  investment  activity  pursuant  to  para- 
graph (2)  if— 

"(A)  the  Insured  State  bank  has  filed  a  1- 
tlme  notice  with  the  Corporation  of  the 
bank's  intent  to  acquire  or  retain  such  in- 
vestments; and 

"(B)  pursuant  to  such  notice,  the  Corpora- 
tion has  not  determined,  within  60  days  of 
receiving  such  notice,  that  acquiring  or  re- 
taining such  investments  poses  a  significant 
risk  to  the  Bank  Insurance  Fund. 

"(5)  Divestiture  of  investments.- The 
Corporation  may  require  divestiture  by  an 
insured  State  bank  of  any  investment  per- 
mitted under  this  subsection  if  the  Corjwra- 
tion  determines  that  such  Investment  will 
have  an  adverse  effect  on  the  safety  and 
soundness  of  such  bank. 

"(6)  FDIC  FINDINOS  AND  ACTION  REGARDING 
RISK.- 

"(A)  Finding.— Before  the  end  of  the  1-year 
period  beginning  on  the  date  of  enactment  of 
the  Financial  Institutions  Safety  and 
Consumer  Choice  Act  of  1991,  the  Corpora- 
tion shall  make  a  finding  whether  such  eq- 
uity investments  by  insured  State  banks 
pose  or  may  pose  any  significant  risk  to  the 
insurance  fUnd  of  which  such  banks  are 
members. 

"(B)  Actions.- 

"(i)  In  general.— The  Corporation  shall, 
pursuant  to  any  finding  made  under  subpara- 
graph (A),  take  appropriate  actions  to  ad- 
dress any  risk  that  exists  or  may  subse- 
quently develop  with  respect  to  insured 
banks  described  in  paragraph  (1). 

"(11)  AUTHORIZED  actions.— Actions  the 
Corporation  may  take  under  this  subpara- 
graph include  requiring  the  modification, 
suspension,  or  termination  of  such  equity  in- 
vestments conducted  by  any  insured  State 
bank  if  the  Corporation  finds  that  the  activi- 
ties pose  a  signlflcant  risk  to  any  insured 
bank  described  in  paragraph  (1)  or  to  the  in- 
surance fund  of  which  such  bank  is  a  mem- 
ber. 

"(g)  DETERMDiA'noNS.— The  Corporation 
shall  make  determinations  under  this  sec- 
tion by  r^rulation  or  order. 


"(h)  AcTrvTTT  Defined. — For  purposes  of 
this  section,  the  term  'activity'  includes  ac- 
quiring or  retaining  any  investment. 

"(i)  Other  AuTHORmr  Nor  affected.— 
This  section  shall  not  be  construed  as  limit- 
ing the  authority  of  any  appropriate  Federal 
banking  agency  or  any  State  supervisory  au- 
thority to  impose  more  stringent  restric- 
tions.". 

(b)  Technical  and  Conforming  Amend- 
ment.—The  13th  undesignated  paragraph  of 
section  9  of  the  Federal  Reserve  Act  (12 
U.S.C.  330)  is  amended  by  striking  ":  Pro- 
vided, however.  That  no  Federal  reserve 
bank"  and  inserting  ",  except  that  the  Board 
of  Governors  of  the  Federal  Reserve  System 
may  limit  the  activities  of  State  member 
banks  and  subsidiaries  of  State  member 
banks  in  a  manner  consistent  with  section  24 
of  the  Federal  Deposit  Insurance  Act.  No 
Federal  reserve  bank". 

SEC.  504.  RESTRICTIONS  ON  REAL  ESTATE  LEND- 
ING. 

(a)  Restrictions  on  Real  Estate  Lending 
Established.— The  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1811  et  seq.)  is  amended 
by  inserting  after  section  39  (as  added  by  sec- 
tion 229  of  this  Act)  the  following  new  sec- 
tion: 

*8EC.  4a  REAL  ESTATE  LENDING. 

"(a)  Uniform  Regulations.- The  appro- 
priate Federal  banking  agencies  shall  jointly 
adopt  uniform  regrulatlons  prescribing  stand- 
ards for  loans  or  extensions  of  credit  by  in- 
sured depository  institutions  that  are — 

"(1)  secured  by  liens  on.  interests  in,  or 
liens  on  interests  in  unimproved  real  estate, 
or 

"(2)  made  for  the  purpose  of  financing  the 
construction  of  a  building  or  buildings  or 
other  improvements  to  real  estate. 

"(b)  Standards.- 

"(1)  Criteria.— In  prescribing  standards 
pursuant  to  subsection  (a)  for  loans  or  exten- 
sions of  credit  described  in  such  subsection, 
the  agencies  shall  consider — 

"(A)  the  risk  presented  to  the  Bank  Insur- 
ance Fund  or  the  Savings  Association  Insur- 
ance Fund,  as  the  case  may  be,  by  such  loans 
or  extensions  of  credit; 

"(B)  the  safe  and  sound  operation  of  in- 
sured depository  institutions;  and 

"(C)  the  availability  of  credit. 

"(2)  Variations  permitted.— In  prescribing 
the  standards  referred  to  in  paragraph  (1), 
the  agencies  may  jointly  i>rovide  for  dif- 
ferentiations among  insured  depository  in- 
stitutions and  among  types  of  loans  to  such 
extent  and  in  such  manner  as  may  be— 

"(A)  required  by  Federal  law; 

"(B)  warranted  on  the  basis  of  risk  to  the 
deposit  insurance  funds;  or 

"(C)  warranted  on  the  basis  of  the  safety 
and  soundness  of  the  institutions.". 

(b)  Effective  Date.— The  regulations  pre- 
scribed pursuant  to  the  amendment  made  by 
subsection  (a)  shall  take  effect  before  the 
end  of  the  12-month  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  506.  CAPITAL  STANDARDS  AND  INTEREST 
RATE  RISK. 

(a)  In  General.— The  appropriate  Federal 
banking  agencies  shall  develop  a  system  to 
monitor  interest  rate  risk  and  to  adjust  risk- 
based  capital  standards  to  reflect  interest 
rate  risk. 

(b)  Implementing  REouLA-noNS.- In  order 
to  implement  the  system  required  under  sub- 
section (a),  the  appropriate  Federal  banking 
agencies  shall  prescribe  regulations  in  final 
form  before  the  end  of  the  1-year  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act.  Such  regulations  shall  take  effect  be- 
fore the  end  of  the  2-year  period  beginning 
on  such  date  of  enactment. 
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SEC.  SOS.  TRANSITION  RULE. 

Section  5<t)(5)(D)  of  the  Home  Owners  Loan 
Act  (12  U.S.C.  1464(t)(5)(D))  ia  amended  by 
Btrildng  "for  a  national  bank,"  and  inserting: 
"for  a  national  banlc  or  if  such  impermissible 
activities  were  commenced  after  April  12, 
1969.  and  before  August  9.  1969,  by  a  saving 
association  with  assets  of  less  than 
$400,000,000  and  were  made  in  residential  real 
estate  or  land  held  for  development  as  resi- 
dential real  estate,". 

SEC.  S07.  FDIC  BACK-UP  ENFORCEMENT  AUTHOR- 

mr. 

Section  8<t)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1818(t))  is  amended  to 
read  as  follows: 

"(t)  Authority  of  Board  To  Take  En- 
forcement Action  against  Insured  Deposi- 
tory Institutions  and  Institution-affiu- 
ATED  Parties.— 

"(1)  Authority  to  recommend  that  appro- 
prute  federal  banking  agency  take  en- 
forcement action.— The  Corporation,  based 
on  an  examination  of  an  insured  depository 
institution  by  the  Corporation  or  the  appro- 
priate Federal  banking  agency  or  on  other 
information,  may  recommend  that  the  ap- 
propriate Federal  banking  agency  take  any 
enforcement  action  authorized  under  this 
section  or  section  7(J)  or  18(j)  with  respect  to 
any  insured  depository  Institution  or  any  in- 
stitution-affiliated party. 

"(2)  AUTHORmr  OF  BOARD  TO  DIRECT  EN- 
FORCEMENT ACTION  BE  TAKEN  IF  APPROPRUTE 
FEDERAL  BANKING  AGENCY  FAILS  TO  FOLLOW 
RECOMMENDATION.— 

"(A)  In  general.- If  the  appropriate  Fed- 
eral banking  agency  fails  to  take  the  rec- 
ommended action,  or  to  provide  an  accept- 
able plan  for  addressing  the  concerns  of  the 
Corporation  set  forth  in  the  Cori)oratlon's 
recommendation,  before  the  end  of  the  60- 
day  period  beginning  on  the  date  of  the  re- 
ceipt of  the  formal  recommendation  from 
the  Corporation,  the  Board  of  Directors  may 
direct  the  Corporation  to  take  such  action  if 
the  Board  of  Directors  determines  that— 

"(1)  the  Insured  depository  institution  is  in 
an  unsafe  or  unsound  condition; 

"(11)  failure  to  take  the  recommended  ac- 
tion will  result  in  continuance  of  unsafe  or 
unsound  practices  In  conducting  the  business 
of  the  insured  depository  institution;  or 

"(ill)  the  violation  or  threatened  violation, 
or  threatened  practices  or  omission,  or  con- 
tinuation of  practices,  or  omissions  may 
cause,  or  Is  likely  to  cause,  a  risk  of  loss  to 
the  appropriate  insurance  fund,  or  may  prej- 
udice the  Interests  of  depositors  of  the  Insti- 
tution. 

"(B)  Enforcement  powers.— In  the  exer- 
cise of  any  authority  under  this  subsection 
at  the  direction  of  the  Board  of  Directors — 

"(1)  the  Corporation  shall  have  the  same 
powers  with  respect  to  any  insured  deposi- 
tory institution  and  any  subsidiary  or  affili- 
ate of  the  Institution  as  the  appropriate  Fed- 
eral banking  agency  has  with  respect  to  such 
Institution,  subsidiary,  or  affiliate;  and 

"(11)  the  Institution  and  any  subsidiary  or 
affiliate  of  the  institution  shall  have  the 
same  duties  and  obligations  with  respect  to 
the  Corporation  as  the  institution,  subsidi- 
ary, or  affiliate  has  with  respect  to  the  ap- 
propriate Federal  banking  agency. 

"(3)  Effect  of  exigent  circumstances.— 

"(A)  Authority  to  act.— Notwithstanding 
paragraphs  (1)  and  (2),  the  Board  of  Directors 
may  direct  the  Corporation  to  exercise  the 
Corporation's  authority  under  this  sub- 
section before  the  end  of  the  60-day  period 
described  In  paragraph  (2)(A)  in  exigent  cir- 
cumstances after  notifying  the  appropriate 
Federal  banking  agency. 


"(B)  Agreement  on  exigent  cir- 
cumstances.—The  Board  of  Directors  shall, 
by  agreement  with  the  other  appropriate 
Federal  banking  agencies,  establish  and  pub- 
lish a  description  of  the  exigent  cir- 
cumstances under  which  the  Board  of  Direc- 
tors may  direct  the  Conwration  to  act  under 
t  lis  subsection  without  regard  to  the  60-day 
period  described  in  paragraph  (2)(A). 

"(4)  Requests  for  formal  actions  and  in- 
vestigations.— 

"(A)  Submission  of  requests.- Whenever  a 
regional  office  or  regional  bank  of  an  appro- 
priate Federal  banking  agency  submits  a  re- 
quest for  a  formal  investigation  or  enforce- 
ment action,  such  regional  office  or  regional 
bank  shall  concurrently  submit  the  request 
to  the  head  of  the  appropriate  Federal  bank- 
ing agency  and  the  Corporation. 

"(B)  AGENCIES  REQUIRED  TO  REPORT  ON  RE- 
QUESTS.—Each  appropriate  Federal  banking 
agency  shall  report  semiannually  to  the  Cor- 
poration the  status  or  disposition  of  all  such 
requests,  including  the  reasons  for  the  api>ro- 
priate  Federal  banking  agency's  decision  to 
either  approve  or  deny  all  such  requests. 

"(5)  Nondelegation.— The  authority  of  the 
Board  of  Directors  to  make  any  determina- 
tion or  to  direct  the  Corporation  to  take  any 
action  under  this  subsection  may  not  be  del- 
egated.". 

Subtitle  B — Coverace 

SBC  511.  DEPOSIT  AND  PASS-THROUGH  INSUR- 
ANCE. 

(a)  Exclusion  of  Certain  Obuoations 
From  Deposit  Insurance  Coverage.- 

(1)  In  general.— Section  11(a)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1821(a)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(8)  Certain  investment  contracts  not 
treated  as  insured  deposits.— 

"(A)  In  general.- a  liability  of  an  Insured 
depository  institution  shall  not  be  treated  as 
an  insured  deposit  if  the  liability  arises 
under  any  Insured  depository  institution  In- 
vestment contract  between  any  Insured  de- 
pository institution  and  any  employee  bene- 
fit plan  which  expressly  permits  benefit-re- 
sponsive withdrawals  or  transfers. 

"(B)  Definitions.— For  purposes  of  sub- 
paragraph (A)— 

"(1)    BENEFTT-RESPONSIVE    WITHDRAWALS   OR 

transfers.— The  term  'benefit-responsive 
withdrawals  or  transfers'  means  any  with- 
drawal or  transfer  of  funds  (consisting  of  any 
portion  of  the  principal  and  any  interest 
credited  at  a  rate  guaranteed  by  the  insured 
depository  institution  Investment  contract) 
during  the  period  in  which  any  guaranteed 
rate  is  in  effect,  without  substantial  penalty 
or  adjustment,  to  pay  benefits  provided  by 
the  employee  benefit  plan  or  to  permit  a 
plan  participant  or  beneficiary  to  redirect 
the  Investment  of  his  or  her  account  balance. 

"(11)  Employee  benefit  plan.— The  term 
'employee  benefit  plan'— 

"(I)  has  the  meaning  given  to  such  term  in 
section  3(3)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974;  and 

"(11)  includes  any  plan  described  in  section 
401(d)  of  the  Internal  Revenue  Code  of  1986.". 

(2)  Exclusion  of  obligations  from  treat- 
ment AS  DEPOSITS  FOR  OTHER  PURPOSES.— Sec- 
tion 7(b)(6)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1817(b)(6))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 


"(D)  any  liability  of  the  Insured  depository 
institution  which  Is  not  treated  as  an  in- 
sured deposit  pursuant  to  section  11(a)(8).". 

(b)  Insurance  of  Deposits.— 

(1)  Insured  amounts  payable.— Section 
11(a)  of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1821(a))  (as  amended  by  subeection 
(aKD  of  this  section)  is  amended  by  striking 
"(a)(1)"  and  all  that  follows  through  para- 
graph (1)  and  Inserting  the  following: 

"(a)  DEPosrr  Insurance.— 

"(1)  Insured  amounts  payable.— 

"(A)  In  general.— The  Corporation  shall 
Insure  the  deposits  of  all  insured  depository 
institutions  as  provided  In  this  Act. 

"(B)  Net  amount  of  insured  deposit.— TTie 
net  amount  due  to  any  depositor  at  an  in- 
sured depository  institution  shall  not  exceed 
$100,000  as  determined  In  accordance  with 
subparagraphs  (C)  and  (D). 

"(C)  Aggregation  of  deposits.- For  the 
purpose  of  determining  the  net  amount  due 
to  any  depositor  under  subparagraph  (B),  the 
Corporation  shall  aggregate  the  amounts  of 
all  deposits  in  the  Insured  depository  institu- 
tion which  are  maintained  by  a  depositor  in 
the  same  capacity  and  the  same  right  for  the 
benefit  of  the  depositor  either  in  the  name  of 
the  depositor  or  in  the  name  of  any  other 
person,  other  than  any  amount  In  a  trust 
fund  described  in  section  7(1X1). 

"(D)  Coverage  on   pro  rata  or  'pabs- 

THROUGH'  BASIS.- 

"(1)  In  general.— Except  as  provided  In 
clause  (ii),  for  the  purpose  of  determining 
the  amount  of  insurance  due  under  subpara- 
graph (B),  the  Corporation  shall  provide  de- 
posit insurance  coverage  with  respect  to  de- 
posits accepted  by  any  insured  depository  in- 
stitution on  a  pro  rata  or  'pass-through' 
basis  to  a  participant  In  or  beneficiary  of  an 
employee  benefit  plan  (as  defined  in  section 
ll(a)(8)(B)(ii)),  including  any  eligible  de- 
ferred compensation  plan  described  in  sec- 
tion 457  of  the  Internal  Revenue  Code  of  1966. 

"(11)  Exception.— After  the  end  of  the  l- 
year  period  beginning  on  the  date  of  the  en- 
actment of  the  Financial  Institutions  Safety 
and  Consumer  (Choice  Act  of  1991,  the  Cor- 
poration shall  not  provide  insurance  cov- 
erage on  a  pro  rata  or  'pass-through'  basis 
pursuant  to  clause  (1)  with  respect  to  depos- 
its accepted  by  any  Insured  depository  insti- 
tution which,  at  the  time  such  deposits  are 
accepted,  may  not  accept  brokered  deposits 
under  section  29. 

"(ill)  (Average  under  certain  cir- 
cumstances.—Clause  (ii)  shall  not  apply 
with  respect  to  any  deposit  accepted  by  an 
insured  depository  institution  described  In 
such  clause  if,  at  the  time  the  deposit  Is  ac- 
cepted— 

"(I)  the  institution  meets  each  applicable 
capital  standard;  and 

"(II)  the  depositor  receives  a  written  state- 
ment firom  the  institution  that  such  deposits 
at  such  institution  are  eligible  for  insurance 
coverage  on  a  pro  rata  or  'pass- through' 
basis.". 

(2)  Certain  retirement  accounts.— Sec- 
tion 11(a)(3)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1821(a)(3))  is  amended  to  read 
as  follows: 

"(3)  Certain  retirement  accounts.— 

"(A)  In  general.— Notwithstanding  any 
limitation  in  this  Act  relating  to  the  amount 
of  deposit  insurance  available  for  the  ac- 
count of  any  1  depositor,  deposits  In  an  in- 
sured depository  institution  made  in  connec- 
tion with— 

"(1)  any  individual  retirement  account  de- 
scribed in  section  408(a)  of  the  Internal  Reve- 
nue Code  of  1966: 

"(il)  subject  to  the  exception  contained  in 
paragraph    (lXD)(il),    any    eligible    deferred 


compensation  plan  described  In  section  457  of 
such  Code;  and 

"(Hi)  any  Individual  account  plan  defined 
In  section  3(34)  of  the  Employee  Retirement 
Income  Security  Act,  and  any  plan  described 
in  section  401(d)  of  the  Internal  Revenue 
Code  of  1966,  to  the  extent  that  participants 
and  beneficiaries  under  such  plan  have  the 
right  to  direct  the  Investment  of  assets  held 
in  individual  accounts  maintained  on  their 
behalf  by  the  plan, 

shall  be  aggregated  and  insured  In  an 
amount  not  to  exceed  S100,000  per  i)artlclpant 
per  insured  depository  Institution. 

"(B)    AMOUNTS   taken    INTO    ACCOUNT.— For 

purposes  of  subparagraph  (A),  the  amount 
aggregated  for  insurance  coverage  under  this 
paragraph  shall  consist  of  the  present  vested 
and  ascertainable  Interest  of  each  ptu'tlci- 
pant  under  the  plan,  excluding  any  remain- 
der Interest  created  by,  or  as  a  result  of.  the 
plan.". 

(3)  Certain  trust  funds.— Section  7(1)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1817(i))  Is  amended  to  read  as  follows: 

"(1)  Insurance  of  Trust  Funds.- 

"(1)  In  general.— Trust  funds  held  on  de- 
posit by  an  insured  depository  institution  in 
a  fiduciary  capcu:lty  as  trustee  pursuant  to 
any  Irrevocable  trust  established  pursuant  to 
any  statute  or  written  trust  agreement  shall 
be  insured  In  an  amount  not  to  exceed 
SIOO.OOO  for  each  trust  esute. 

"(2)  Interbank  deposits.— Trust  funds  de- 
scribed in  paragraph  (1)  which  are  deposited 
by  the  fiduciary  depository  institution  in  an- 
other insured  depository  Institution  shall  be 
similarly  Insured  to  the  fiduciary  depository 
Institution  according  to  the  trust  estates 
represented. 

"(3)  Regulations.- The  Board  of  Directors 
may  prescribe  such  regulations  as  may  be 
necessary  to  clarify  the  insurance  coverage 
under  this  subeection  and  to  prescribe  the 
manner  of  reporting  and  depositing  such 
trust  funds.". 

(4)  Expanded  coverage  by  REOULA-noN.— 

(A)  Review  of  coverage.- For  the  purpose 
of  prescribing  regulations,  during  the  1-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  the  Board  of  Directors 
shall  review  the  capacities  and  rights  In 
which  deposit  accounts  are  maintained  and 
for  which  deposit  insurance  coverage  is  pro- 
vided by  the  Corporation. 

(B)  Regulations.-  After  the  end  of  the  1- 
year  period  referred  to  in  subparagraph  (A), 
the  Board  of  Directors  may  prescribe  regula- 
tions that  provide  for  separate  insurance 
coverage  for  the  different  caijacitles  and 
rights  in  which  deposit  accounts  are  main- 
tained if  a  determination  Is  made  by  the 
Board  of  Directors  that  such  separate  insur- 
ance coverage  is  consistent  with — 

(I)  the  purpose  of  protecting  small  deposi- 
tors and  limiting  the  undue  expansion  of  de- 
posit insurance  coverage;  and 

(II)  the  insurance  provisions  of  the  Federal 
Deposit  Insurance  Act. 

(C)  Delayed  effective  date  for  regula- 
tions.— No  regulation  prescribed  under  sub- 
paragraph (B)  may  take  effect  before  the  2- 
year  period  beginning  on  the  date  of  the  en- 
actment of  this  Act. 

(5)  Technical  and  conforming  amend- 
ments.— 

(A)  Section  3(m)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1813(m))  is  amended  by 
striking  "(mXD"  and  all  that  follows 
through  paragraph  (1)  and  inserting  the  fol- 
lowing: 

"(m)  Insured  Deposit.— 

"(1)  In  general.— Subject  to  paragraph  (2), 
the  term  'insured  deposit'  means  the  net 


amount  due  to  any  depositor  for  deposits  in 
an  insured  depository  institution  as  deter- 
mined under  sections  7(1)  and  11(a).". 

(B)  Section  ll(a)(2XA)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1821(aX2XA))  Is 
amended  by  striking  "his  deposit  shall  be  In- 
sured" and  inserting  "such  depositor  shall, 
for  the  purpose  of  determining  the  amount  of 
insured  deposits  under  this  subsection,  be 
deemed  a  depositor  in  such  custodial  capac- 
ity separate  and  distinct  f^m  any  other  offi- 
cer, employee,  or  agent  of  the  United  States 
or  any  public  unit  referred  to  in  clause  (11), 
(ill),  (Iv),  or  (v)  and  the  deposit  of  any  such 
depositor  shall  be  insured  in  an  amount  not 
to  exceed  $100,000  per  account". 

(C)  The  2d  subparagraph  of  section  11(a)(2) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1821(a)(2))  is  amended  by  striking 
"(b)"  and  inserting  "(B)". 

(c)  Effective  Date.— 

(1)  In  general. — EUcept  as  provided  in 
paragraph  (2),  the  amendments  made  by  sub- 
section (a)  and  paragraphs  (2)  and  (3)  of  sub- 
section (b)  shall  take  effect  at  the  end  of  the 
2-year  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

(2)  APPLICA-nON  TO  time  DEPOSITS.- 

(A)  Certain  deposfts  excluded.— Except 
with  respect  to  the  amendment  referred  to  in 
paragraph  (3),  the  amendments  made  by  sub- 
sections (a)  and  (b)  shall  not  apply  to  any 
time  deposit  which— 

(I)  was  made  before  the  date  of  enactment 
of  this  Act;  and 

(II)  matures  after  the  end  of  the  2-year  pe- 
riod referred  to  in  paragraph  (1). 

(B)  Rollovers  and  renewals  treated  as 
NEW  deposit.- Any  renewal  or  rollover  of  a 
time  deposit  described  in  subparagraph  (A) 
after  the  date  of  the  enactment  of  this  Act 
shall  be  treated  as  a  new  deposit  which  is  not 
described  in  such  subparagraph. 

(3)  Effective  date  for  amendment  relat- 
ing TO  certain  employee  plans.— 

(A)  Section  ll(aXlXB)  of  the  Federal  De- 
posit Insurance  Act  (as  amended  by  sub- 
section (b)(1)  of  this  section)  shall  take  ef- 
fect on  the  earlier  of— 

(i)  the  date  of  the  enactment  of  this  Act;  or 
(11)  January  1. 1992. 

(B)  Section  IKaXSXA)  of  the  Federal  De- 
posit Insurance  Act  (as  amended  by  sub- 
section (b)(2)  of  this  section)  shall  take  ef- 
fect on  the  earlier  of  the  dates  described  in 
clauses  (1)  and  (il)  of  8ubi>aragraph  (A)  with 
respect  to  plans  described  in  clause  (ii)  of 
such  section. 

(d)  Informational  Study.- 

(1)  In  general.— The  Federal  Deposit  In- 
surance Corporation,  in  conjunction  with 
such  consultants  and  technical  experts  as 
the  Corporation  determines  to  be  appro- 
priate, shall  conduct  a  study  of  the  cost  and 
feasibility  of  tracking  the  insured  and  unin- 
sured deposits  of  any  individual  and  the  ex- 
posure, under  any  Act  of  Congress  or  any 
regulation  of  any  appropriate  Federal  bank- 
ing agency,  of  the  Federal  Government  with 
respect  to  all  insured  depository  institu- 
tions. 

(2)  Analysis  of  costs  and  benefits.— The 
study  under  paragraph  (1)  shall  include  de- 
tailed, technical  analysis  of  the  costs  and 
benefits  associated  with  the  least  expensive 
way  to  implement  the  system. 

(3)  Specific  factors  to  be  studied.— As 
part  of  the  study  under  paragraph  (1),  the 
Corporation  shall  investigate,  review,  and 
evaluate — 

(A)  the  data  systems  that  would  be  re- 
quired to  track  deposits  In  all  insured  depos- 
itory institutions; 

(B)  the  reporting  burdens  of  such  tracking 
on  individual  depository  institutions; 


(C)  the  systems  which  exist  or  which  would 
be  required  to  be  developed  to  aggregate 
such  data  on  an  accurate  basis; 

(D)  the  implications  such  tracking  would 
have  for  individual  privacy;  and 

(E)  the  manner  in  which  systems  would  be 
administered  and  enforced. 

(4)  Federal  reserve  board  sihivey.— As 
part  of  the  informational  study  required 
under  paragraph  (1),  the  Board  of  Governors 
of  the  Federal  Reserve  System  shall  conduct, 
in  conjunction  with  other  Federal  depart- 
ments and  agencies  as  necessary,  a  survey  of 
the  ownership  of  deposits  held  by  individuals 
Including  the  dollar  amount  of  deposits  held, 
the  type  of  deposit  accounts  held,  and  the 
type  of  financial  institutions  in  which  the 
deposit  accounts  are  held. 

(5)  ANALYSIS  by  fdic— The  results  of  the 
survey  under  paragraph  (4)  shall  be  provided 
to  the  Federal  Deposit  Insurance  Corpora- 
tion before  the  end  of  the  1-year  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act  for  analysis  and  inclusion  In  the  infor- 
mational study. 

(6)  Report  to  congress.— Before  the  end  of 
the  18-month  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  the  Federal  De- 
posit Insurance  Corporation  shall  submit  to 
the  Congress  a  report  containing  a  detailed 
statement  of  findings  made  and  conclusions 
drawn  fl^m  the  study  conducted  under  this 
section,  including  such  reconunendatlons  for 
administrative  and  legislative  action  as  the 
Corporation  determines  to  be  appropriate. 

SBC.  SIS.  FOREIGN  DEPOSITS. 

The  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1811  et  seq.)  is  amended  by  inserting 
after  section  40  (as  added  by  section  504  of 
this  title)  the  following  new  section: 

"SEC.  41.  PAYMENTS  ON  FOREIGN  DEPOSITS  PRO- 
HIBITED. 

"Notwithstanding  any  other  provision  of 
law,  the  Corporation,  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the  Resolu- 
tion Trust  Coriwration,  any  other  agency, 
department,  and  instrumentality  of  the 
United  States,  and  any  corporation  owned  or 
controlled  by  the  United  States  may  not,  di- 
rectly or  Indirectly,  make  any  payment  or 
provide  any  assistance,  guarantee,  or  trans- 
fer under  this  Act  or  any  other  provision  of 
law  in  connection  with  any  insured  deposi- 
tory institution  which  would  have  the  direct 
or  indirect  effect  of  satisfying,  in  whole  or  in 
part,  any  claim  against  the  Institution  for 
obligations  of  the  institution  which  would 
constitute  deposits  as  defined  in  section  3(1) 
but  for  subparagraphs  (A)  and  (B)  of  section 
3(1X5).". 

SEC.  SIS.  PENALTY  FOR  FALSE  ASSESSMENT  RE- 
PORTS. 

(a)  Insured  Depository  iNSTrnmoNS.— 
Section  7(c)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1817(c))  Is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(5)  Penalty  for  failure  to  make  accu- 
rate CERTIFIED  STATEMENT. — 

"(A)  First  tier.— Any  Insured  depository 
institution  which— 

"(1)  maintains  procedures  reasonably 
adapted  to  avoid  any  inadvertent  error  and, 
unintentionally  and  as  a  result  of  such  an 
error,  fails  to  submit  the  certified  statement 
under  paragraph  (1)  or  (2)  within  the  period 
of  time  required  under  paragraph  (1)  or  (2)  or 
submits  a  false  or  misleading  certified  state- 
ment; or 

"(11)  submits  the  statement  at  a  time 
which  is  minimally  after  the  time  required 
in  such  paragraph, 

shall  be  subject  to  a  penalty  of  not  more 
than  $2,000  for  each  day  during  which  such 
failure  continues  or  such  false  and  mislead- 
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ing  information  is  not  corrected.  The  insti- 
tution shall  have  the  burden  of  proving  that 
an  error  was  inadvertent  or  that  a  statement 
was  inadvertently  submitted  late. 

"(B)  Second  tieh.— Any  insured  depository 
institution  which  fails  to  submit  the  cer- 
tified statement  under  paragraph  (1)  or  (2) 
within  the  period  of  time  required  under 
paragraph  (1)  or  (2)  or  submits  a  false  or  mis- 
leading certified  statement  in  a  nnanner  not 
described  in  subparagraph  (A)  shall  be  sub- 
ject to  a  penalty  of  not  more  than  S20,000  for 
each  day  during  which  such  failure  continues 
or  such  false  and  misleading  information  is 
not  corrected. 

"(C)  THIRD  TIBII.— Notwithstanding  sub- 
paragraphs (A)  and  (B).  if  any  insured  deposi- 
tory institution  knowingly  or  with  reckless 
disregard  for  the  accuracy  of  any  certified 
statement  described  in  paragraph  (1)  or  (2) 
submits  a  false  or  misleading  certified  state- 
ment under  paragraph  (1)  or  (2),  the  Corpora- 
tion may  assess  a  penalty  of  not  more  than 
$1,(XX).(X)0  or  not  more  than  1  percent  of  the 
total  assets  of  the  institution,  whichever  is 
less,  per  day  for  each  day  during  which  the 
failure  continues  or  the  false  or  misleading 
information  in  such  statement  is  not  cor- 
rected. 

"(D)  Assessment  procedure.— Any  pen- 
alty imposed  under  this  i>aragTaph  shall  be 
assessed  and  collected  by  the  Corporation  in 
the  manner  provided  in  subparagraphs  (E), 
(F).  (O),  and  (I)  of  section  8(i)(2)  (for  pen- 
alties imposed  under  such  section)  and  any 
such  assessment  (including  the  determina- 
tion of  the  amount  of  the  penalty)  shall  be 
subject  to  the  provisions  of  such  section. 

"(E)  Hearing. — Any  insured  depository  in- 
stitution against  which  any  penalty  is  as- 
sessed under  this  paragraph  shall  be  afforded 
an  agency  hearing  if  the  institution  submits 
a  request  for  such  hearing  within  20  days 
after  the  issuance  of  the  notice  of  the  assess- 
ment. Section  8(h)  shall  apply  to  any  pro- 
ceeding under  this  subparagraph.". 

(b)  Insured  C^REorr  Unions.— Section 
202(d)(2)  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1782(dK3))  is  amended  to  read  as  fol- 
lows: 

"(2)  Penalty  for  failure  to  i4ake  accu- 
rate certified  statement  or  to  pay  de- 
posrr  or  premium. — 

"(A)  First  tier.— Any  insured  credit  union 
which— 

"(1)  maintains  procedures  reasonably 
adapted  to  avoid  any  inadvertent  error  and, 
unintentionally  and  as  a  result  of  such  an 
error,  fails  to  submit  any  certified  statement 
under  subsection  (bKD  within  the  period  of 
time  required  or  submits  a  false  or  mislead- 
ing certified  statement  under  such  sub- 
section: or 

"(ii)  submits  the  statement  at  a  time 
which  is  minimally  after  the  time  required, 
shall  be  subject  to  a  penalty  of  not  more 
than  S2,000  for  each  day  during  which  such 
failure  continues  or  such  false  and  mislead- 
ing information  is  not  corrected.  The  insured 
credit  union  shall  have  the  burden  of  proving 
that  an  error  was  inadvertent  or  that  a 
statement  was  inadvertently  submitted  late. 

"(B)  Second  tier.— Any  insured  credit 
onion  which— 

"(i)  falls  to  submit  any  certified  statement 
under  subsection  (b)(1)  within  the  period  of 
time  required  or  submits  a  false  or  mislead- 
ing certified  statement  in  a  manner  not  de- 
scribed in  subparagraph  (A);  or 

"(ii)  fails  or  refuses  to  pay  any  deposit  or 
premium  for  insurance  required  under  this 
title. 

shall  be  subject  to  a  penalty  of  not  more 
than  S2D.000  for  each  day  during  which  such 


failure  continues,  such  false  and  misleading 
Information  is  not  corrected,  or  such  deposit 
or  premium  Is  not  paid. 

"(C)  THDID  TIER.— Notwithstanding  sub- 
paragraphs (A)  and  (B).  if  any  insured  deposi- 
tory institution  knowingly  or  with  reckless 
disregard  for  the  accuracy  of  any  certified 
statement  under  subsection  (bKD  or  submits 
a  false  or  misleading  certified  statement 
under  such  subsection,  the  Corporation  may 
assess  a  penalty  of  not  more  than  Si  ,000.000 
or  not  more  than  1  percent  of  the  total  assets 
of  the  institution,  whichever  is  less.  i>er  day 
for  each  day  during  which  the  failure  contin- 
ues or  the  false  or  misleading  information  in 
such  statement  is  not  corrected. 

"(D)  Assessment  procedure.— Any  pen- 
alty imposed  under  this  paragraph  shall  be 
assessed  and  collected  by  the  Corporation  in 
the  manner  provided  in  section  206<kX2)  (for 
penalties  imposed  under  such  section)  and 
any  such  assessment  (including  the  deter- 
mination of  the  amount  of  the  penalty)  shall 
be  subject  to  the  provisions  of  such  section. 

"(E)  Hearing.- Any  insured  depository  in- 
stitution against  which  any  penalty  is  as- 
sessed under  this  paragraph  shall  be  afforded 
an  agency  bearing  If  the  institution  submits 
a  request  for  such  hearing  within  20  days 
after  the  issuance  of  the  notice  of  the  assess- 
ment. Section  206<J)  shall  apply  to  any  pro- 
ceeding under  this  subparagraph. 

"(F)  Special  rule  for  disputed  pay- 
ments.— No  penalty  may  be  assessed  for  the 
failure  of  any  insured  credit  union  to  pay 
any  deposit  or  premium  for  Insurance  If— 

"(i)  the  failure  is  due  to  a  dispute  between 
the  credit  union  and  the  Board  over  the 
amount  of  the  deposit  or  premium  which  is 
due  ftom  the  credit  union;  and 

"(ii)  the  credit  union  deposits  security  sat- 
isfactory to  the  Board  for  payment  of  the  de- 
posit or  Insurance  premium  upon  final  deter- 
mination of  the  dispute.". 

Subtitle  C— Demonstration  Project  and 

Stadlea 

SBC  SSI.  FKAsmiLmr  stvdy  on  authorizing 

INSURED  ASD  UNINSURED  DEPOSIT 
ACCOUNTS. 

(a)  Study  Required.— The  Federal  Deposit 
Insurance  Corporation  shall  study  the  fea- 
sibility of  authorizing  insured  depository  in- 
stitutions to  offer  both  insured  and  unin- 
sured deposit  accounts  to  customers. 

(b)  Factors  to  Consider.- In  conducting 
the  study  required  under  subsection  (a),  the 
Corporation  shall  consider  the  following  fac- 
tors: 

(1)  The  risk  a  2-wlndow  deposit  system 
would  pose  to  the  deposit  insurance  system. 

(2)  The  disclosure  standards  which  would 
be  necessary  to  prevent  customer  confusion 
over  the  insured  status  of  deposits  and  fraud- 
ulent or  misleading  practices  with  respect  to 
such  insured  status. 

(3)  The  extent  to  which  accounting  stand- 
ards would  have  to  be  revised  or  changed. 

(4)  The  manner  In  which  a  2-window  de- 
posit plan  could  be  implemented  with  the 
least  disruption  to  the  stability  of.  and  the 
confidence  of  consumers  in.  the  banking  sys- 
tem. 

(c)  Report.— Before  the  end  of  the  6-month 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act.  the  Corporation  shall  sub- 
mit a  report  to  the  Congress  containing  the 
Corporation's  findings  and  conclusions  with 
respect  to  the  study  under  subsection  (a)  and 
any  recommendations  for  legislative  or  ad- 
ministrative action  the  Corporation  may  de- 
termine to  be  appropriate. 

SEC.  SSa.  PRIVATE  REINSURANCE  STUDY. 

(a)  Study.— 


(1)  In  general.— The  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corporation, 
in  consultation  with  the  Secretary  of  the 
Treasury  and  individuals  trom  the  private 
sector  with  expertise  in  private  insurance, 
private  reinsurance,  depository  institutions, 
or  economics,  shall  conduct  a  study  of  the 
feasibility  of  establishing  a  private  reinsur- 
ance system. 

(2)  Project.- The  study  conducted  under 
this  subsection  shall  include  a  demonstra- 
tion project  consisting  of  a  simulation,  by  a 
sample  of  private  reinsurers  and  insured  de- 
pository institutions,  of  the  activities  re- 
quired for  a  private  reinsurance  system,  in- 
cluding— 

(A)  establishment  of  a  pricing  structure  for 
risk-based  premiums; 

(B)  formulation  of  Insurance  or  reinsur- 
ance contracts;  and 

(C)  identification  and  collection  of  infor- 
mation necessary  to  evaluate  and  monitor 
the  risks  in  insured  depository  Institutions. 

(3)  ACTUAL    reinsurance    TRANSACTIONS.- 

The  Federal  Deposit  Insurance  Corporation 
may   engage    in   actual   reinsurance    trans- 
actions as  part  of  a  demonstration  project 
conducted  under  paragraph  (2). 
(b)  Report.— 

(1)  In  oeneral.— Before  the  end  of  the  IS- 
month  period  beginning  on  the  date  of  the 
enactment  of  this  Act,  the  Federal  Deposit 
Insurance  Corporation  shall  submit  to  the 
Congress  a  report  on  the  study  conducted 
under  this  section. 

(2)  Contents.- The  report  under  this  sub- 
section shall  include — 

(A)  an  analysis  and  review  of  the  project 
conducted  under  subsection  (a)(2); 

(B)  conclusions  regarding  the  feasibility  of 
a  private  reinsurance  system; 

(C)  recommendations  regarding  whether — 

(I)  such  a  system  should  be  restricted  to 
depository  institutions  over  a  certain  asset 
size; 

(II)  similar  systems  are  feasible  for  deposi- 
tory institutions  or  groups  of  depository  In- 
stitutions of  a  lesser  asset  sise;  and 

(ill)  public  policy  goals  can  be  satisfied  by 
such  systems;  and 

(D)  recommendations  for  administrative 
and  legislative  action  that  may  be  necessary 
to  establish  such  systems. 

Subtitle  D— Credit  Uniona 

SEC.    SSI.    LIQUIDATIONS    OF    FEDERALLY    IN- 
SURED STATE  CREDIT  UN10N& 

(a)  AUTHORITY  TO  LIQUIDATE.— Section 
207(a)(1)  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1787(a))  is  amended— 

(1)  by  redesignating  subparagraph  (B)  as 
subparagraph  (D);  and 

(2)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraphs: 

"(B)  Appointment  of  the  board  by  the 
BOARD.— Notwithstanding  any  other  provi- 
sion of  this  Act.  any  other  Federal  law.  or 
the  law  or  constitution  of  any  State,  the 
Board  may  appoint  itself  as  the  liquidating 
agent  of  any  State  credit  union  insured 
under  this  title,  and  close  such  credit  union, 
if  the  Board  determines  that  the  credit  union 
is  insolvent  or  bankrupt. 

"(C)  Notice  and  approval  of  state  offi- 
cial.— 

"(1)  In  general.- The  authority  conferred 
by  subparagraph  (B)  with  respect  to  any 
State  credit  union  shall  be  exercised  only 
with  the  written  approval  of  the  State  offi- 
cial having  Jurisdiction  over  such  credit 
union  that  the  grounds  specified  for  such  ex- 
ercise exist. 

"(ii)  Exception.— If  the  approval  of  the 
State  official  having  Jurisdiction  over  any 
State  credit  union  referred  to  in  clause  (1) 
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has  not  been  received  within  30  days  of  re- 
ceipt of  notice  by  the  State  that  the  Board 
lULS  determined  such  grounds  exist,  and  the 
Board  has  responded  in  writing  to  the 
State's  written  reasons,  if  any.  for  withhold- 
ing approval,  then  the  Board  may  proceed 
without  State  approval  only  by  unanimous 
vote  of  the  Board.". 
(b)  Technical  Amendments.— 

(1)  Subparagraph  (D)  of  section  207(aXl)  of 
the  Federal  Credit  Union  Act  (12  U.S.C. 
1787(a)(1)).  as  so  redesignated  by  subsection 
(a)  of  this  section,  is  amended  in  the  first 
sentence  by  striking  "(b)"  and  inserting 
"(J)". 

(2)  Section  207(aKlXA)  of  the  Federal  Cred- 
it Union  Act  (12  U.S.C.  1787(aKl)(A))  is 
amended  by  striking  "hlmseir*  and  Inserting 
"itself". 

TITLE  VI— MISCELLANEOUS  PROVISIONS 

Subtitle  A— Payment  Sjrrtem  Risk  Reduction 

SEC.  Ml.  FINDINGS  AND  PURPOSE. 

The  Congress  finds  that— 

(1)  many  financial  institutions  engage 
daily  in  thousands  of  transactions  with  other 
financial  Institutions  directly  and  through 
clearing  organizations; 

(2)  the  efficient  processing  of  such  trans- 
actions is  essential  to  a  smoothly  function- 
ing economy; 

(3)  such  transactions  can  be  processed  most 
efficiently  if.  consistent  with  applicable  con- 
tractual terms,  obligations  among  financial 
Institutions  are  netted; 

(4)  such  netting  procedures  would  reduce 
the  systemic  risk  within  the  banking  system 
and  financial  markets;  and 

(5)  the  effectiveness  of  such  netting  proce- 
dures can  be  assured  only  if  they  are  recog- 
nized as  valid  and  legally  binding  in  the 
event  of  the  closing  of  a  financial  institution 
participating  in  the  netting  procedures. 
SEC.  tan.  definitions. 

For  purposes  of  this  subtitle — 

(1)  Broker  or  dealer.— The  term  'broker 
or  dealer'  means  any  company  that  is  reg- 
istered or  licensed  under  Federal  or  State 
law  to  engage  in  the  business  of  brokering, 
underwriting,  or  dealing  in  securities  in  the 
United  States. 

(2)  Clearing  organization.- The  term 
"clearing  organization"  means  a  clearing- 
house, clearing  association,  clearing  cor- 
poration, or  similar  organization- 

(A)  that  provides  clearing,  netting,  or  set- 
tlement services  for  its  members  and— 

(1)  in  which  all  members  other  than  the 
clearing  organization  itself  are  financial  in- 
stitutions or  other  clearing  organizations;  or 

(ii)  which  is  registered  as  a  clearing  agency 
under  the  Securities  Exchange  Act  of  1934;  or 

(B)  that  performs  clearing  functions  for  a 
contract  market  designated  pursuant  to  the 
Commodity  Exchange  Act. 

(3)  Covered  clearing  obligation.— The 
term  "covered  clearing  obligation"  means  an 
obligation  of  a  member  of  a  clearing  organi- 
zation to  make  payment  to  another  member 
of  a  clearing  organization,  subject  to  a  net- 
ting contract. 

(4)  Covered  contractual  payment  enti- 
tlement.—The  term  "covered  contractual 
payment  entitlement"  means — 

(A)  an  entitlement  of  a  financial  institu- 
tion to  receive  a  payment,  subject  to  a  net- 
ting contract  ftx)m  another  financial  institu- 
tion; and 

(B)  an  entitlement  of  a  member  of  a  clear- 
ing organization  to  receive  payment,  subject 
to  a  netting  contract,  from  another  member 
of  a  clearing  organization  of  a  covered  clear- 
ing obligation. 


(5)  Covered  contractual  payment  obuoa- 
TiON.— The  term  "covered  contractual  pay- 
ment obligation"  means — 

(A)  an  obligation  of  a  financial  institution 
to  make  payment,  subject  to  a  netting  con- 
tract to  another  financial  institution;  and 

(B)  a  covered  clearing  obligation. 

(6)  Depository  institution.- The  term 
"deixjsitory  institution"  means — 

(A)  a  depository  institution  as  defined  in 
section  19(b)(1)(A)  of  the  Federal  Reserve  Act 
(other  than  clause  (vll)); 

(B)  a  branch  or  agency  as  defined  In  sec- 
tion Kb)  of  the  International  Banking  Act  of 
1978; 

(C)  a  corporation  chartered  under  section 
25(a)  of  the  Federal  Reserve  Act;  or 

(D)  a  corporation  having  an  agreement  or 
undertaking  with  the  Board  of  Governors  of 
the  Federal  Reserve  System  under  section  25 
of  the  Federal  Reserve  Act. 

(7)  Failed  financial  msTmrnoN.- The 
term  "failed  financial  institution"  means  a 
financial  institution  that — 

(A)  fails  to  satisfy  a  covered  contractual 
payment  obligation  when  due; 

(B)  has  commenced  or  had  commenced 
against  it  insolvency,  liquidation,  reoi-ga- 
nization,  receivership  (including  the  appoint- 
ment of  a  receiver),  conservatorship,  or  simi- 
lar proceedings;  or 

(C)  has  generally  ceased  to  meet  its  obliga- 
tions when  due. 

(8)  Failed  member.— The  term  "failed 
member"  means  any  member  that — 

(A)  fails  to  satisfy  a  covered  clearing  obli- 
gation when  due, 

(B)  has  commenced  or  had  commenced 
against  it  insolvency,  liquidation,  reorga- 
nization, receivership  (including  the  apimint- 
ment  of  a  receiver),  conservatorship,  or  simi- 
lar proceedings,  or 

(C)  has  generally  ceased  to  meet  its  obliga- 
tions when  due. 

(9)  Financial  institution.- The  term  "fi- 
nancial institution"  means  a  broker  or  deal- 
er, a  depository  institution,  a  futures  com- 
mission merchant,  or  any  other  institution 
as  determined  by  the  Board  of  Governors  of 
the  Federal  Reserve  System. 

(10)  Futures  commission  merchant.— The 
term  'futures  commission  merchant'  means  a 
company  that  is  registered  or  licensed  under 
Federal  law  to  engage  in  the  business  of  sell- 
ing futures  and  options  in  commodities. 

(11)  Member.— The  term  "member"  means 
a  member  of  or  participant  In  a  clearing  or- 
ganization, and  includes  the  clearing  organi- 
zation. 

(12)  Net  entitlement.— The  term  "net  en- 
titlement" means  the  amount  by  which  the 
covered  contractual  payment  entitlements 
of  a  financial  institution  or  member  exceeds 
the  covered  contractual  payment  obligations 
of  the  institution  or  member  after  netting 
under  a  netting  contract. 

(13)  Net  obligation.- The  term  "net  obli- 
gation" means  the  amount  by  which  the  cov- 
ered contractual  payment  obligations  of  a  fi- 
nancial institution  or  member  exceeds  the 
covered  contractual  payment  entitlements 
of  the  institution  or  member  after  netting 
under  a  netting  contract. 

(14)  Netting  contract.— 

(A)  In  general.— The  term  "netting  con- 
tract"— 

(i)  means  a  contract  or  agreement  between 
2  or  more  financial  institutions  or  members, 
that>- 

(I)  is  governed  by  the  laws  of  the  United 
States,  any  State,  or  any  political  suMivi- 
sion  of  any  State,  and 

(ID  provides  for  netting  present  or  future 
payment    obligations    or    i>ayment    entitle- 


ments (including  liquidation  or  cloee-out 
values  relating  to  the  obligations  or  entitle- 
ments) among  the  parties  to  the  agreement; 
and 

(11)  includes  the  rules  of  a  clearing  organi- 
zation. 

(B)  INVAUD  contracts  NOT  INCLUDED.— The 

term  "netting  contract"  does  not  include 
any  contract  or  agreement  that  is  invalid 
under  or  precluded  by  Federal  commodities 
law. 

SBC  MS.  BOATKRAL  NETTING. 

(a)  General  Rule.— Notwithstanding  any 
other  provision  of  law,  the  covered  contrac- 
tual payment  obligations  and  the  covered 
contractiial  payment  entitlements  between 
any  2  financial  institutions  shall  be  netted  in 
accordance  with,  and  subject  to  the  condi- 
tions of,  the  terms  of  any  applicable  netting 
contract. 

(b)  Limitation  on  Obuoation  To  Make 
Payment.— The  only  obligation.  If  any.  of  a 
financial  Institution  to  make  payment  with 
respect  to  covered  contractual  payment  obli- 
gations to  another  financial  Institution  shall 
be  equal  to  its  net  obligation  to  such  other 
financial  institution,  and  no  such  obligation 
shall  exist  if  there  is  no  net  obligation. 

(c)  Limitation  on  Right  To  Receive  Pay- 
ment.—The  only  right,  if  any,  of  a  financial 
institution  to  receive  payments  with  respect 
to  covered  contractual  payment  entitle- 
ments trom  another  financial  institution 
shall  be  equal  to  its  net  entitlement  with  re- 
spect to  such  other  financial  institution,  and 
no  such  right  shall  exist  If  there  Is  no  net  en- 
titlement. 

(d)  Payment  of  Net  EIntttlement  of 
Failed  Financial  Instttution.- The  net  en- 
titlement of  any  failed  financial  institution, 
if  any.  shall  be  paid  to  the  failed  financial 
institution  in  accordance  with,  and  subject 
to  the  conditions  of.  the  applicable  netting 
contract. 

(e)  Effectiveness  Notwithstandino  Sta- 
tus AS  Financial  Institution.- This  section 
shall  be  given  effect  notwithstanding  that  a 
financial  institution  is  a  failed  financial  in- 
stitution. 

SBC  M«.  CLEARING  ORGANIZATION  NETIING. 

(a)  General  Netitno  Rule.— Notwith- 
standing any  other  provision  of  law,  the  cov- 
ered contractual  payment  obligations  and 
covered  contractual  payment  entitlements 
of  a  member  of  a  clearing  organization  to 
and  trom  all  other  members  of  a  clearing  or- 
ganization shall  be  netted  in  accordance 
with  and  subject  to  the  conditions  of  any  ap- 
plicable netting  contract. 

(b)  Limitation  of  Obligation  To  Make 
Payment.— The  only  obligation.  If  any.  of  a 
member  of  a  clearing  organization  to  make 
payment  with  respect  to  covered  contractual 
payment  obligations  arising  under  a  single 
netting  contract  to  any  other  member  of  a 
clearing  organization  shall  be  equal  to  its 
net  obligation  arising  under  that  netting 
contract,  and  no  such  obligation  shall  exist 
if  there  is  no  net  obligation. 

(c)  Limitation  on  Right  To  Receive  Pay- 
ment.—The  only  right,  if  any.  of  a  member 
of  a  clearing  organization  to  receive  pay- 
ment with  respect  to  a  covered  contractual 
payment  entitlement  arising  under  a  single 
netting  contract  from  other  members  of  a 
clearing  organization  shall  be  equal  to  its 
net  entitlement  arising  under  that  netting 
contract,  and  no  such  right  shall  exist  if 
there  is  no  net  entitlement. 

(d)  Entitlement  of  Failed  Members.— The 
net  entitlement.  If  any.  of  any  failed  member 
of  a  clearing  organization  shall  be  paid  to 
the  failed  member  in  accordance  with,  and 
subject  to  the  conditions  of.  the  applicable 
netting  contract. 
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(e)  Obuoations  op  Failed  Members.— The 
net  obligation.  If  any.  of  any  failed  member 
of  a  clearing  organization  shall  be  deter- 
mined In  accordance  with,  and  subject  to  the 
conditions  of.  the  applicable  netting  con- 
tract. 

(f)  LnoTATioN  ON  Claims  for  Entttle- 
MXNT.— A  failed  member  of  a  clearing  organi- 
sation shall  have  no  recognizable  claim 
against  any  member  of  a  clearing  organiza- 
tion for  any  amount  based  on  such  covered 
contractual  payment  entitlements  other 
than  its  net  entitlement. 

(g)  Effectiveness  Notwithstandino  Sta- 
tus AS  Member.— This  section  shall  be  given 
effect  notwithstanding  that  a  member  is  a 
failed  member. 

SEC.  MS.  PREEMPTION. 

No  stay,  injunction,  avoidance,  morato- 
rium, or  similar  proceeding  or  order,  wheth- 
er Issued  or  granted  by  a  court,  administra- 
tive agency,  or  otherwise,  shall  limit  or 
delay  application  of  otherwise  enforceable 
netting  contracts  In  accordance  with  sec- 
tions 603  and  604. 

SBC  «0a.  REtATIONSHIP  TO  OTHER  PAYMENTS 
SYSTEMS. 

This  subtitle  shall  have  no  effect  by  impli- 
cation or  otherwise  on  the  validity  or  legal 
enforceability  of  a  netting  arrangement  of 
any  payment  system  which  Is  not  subject  to 
this  subtitle. 

Subtitle  B— Riclit  to  Financial  Privacy  Act  of 
1978 

SBC  ni.  AMENDMENTS  TO  THE  RIGHT  TO  FINAN- 
CIAL PRIVACY  ACT  OF  ISTS. 

The  Right  to  Financial  Privacy  Act  of  1978 
is  amended — 

(1)  in  section  1112(f)(2)  (12  U.S.C. 
3412(0(2))— 

(A)  by  inserting  "for  civil  actions  under 
section  951  of  the  Financial  Institutions  Re- 
form, Recovery,  and  Enforcement  Act  of 
1969,  or  for  forfeiture  under  sections  961  or 
962  of  title  18,  United  States  Code"  after 
"purposes":  and 

(B)  by  adding  at  the  end  the  following  new 
sentence:  "No  agency  or  department  so 
transferring  such  records  shall  be  deemed  to 
have  waived  any  privilege  applicable  to 
those  records  under  law."; 

(2)  in  secUon  1113(h)(1)(A)  (12  U.S.C. 
3413(h)(1)(A)),  by  striking  "the  financial  In- 
stitution In  possession  of  such  records"  and 
Inserting  "a  financial  institution  (whether 
or  not  such  proceeding,  investigation,  exam- 
ination, or  inspection  is  also  directed  at  a 
customer)"; 

(3)  in  section  lU3(h)(4)  (12  U.S.C.  3413(h)(4)) 
by  striking  "the  financial  institution  in  pos- 
session of  such  records"  and  inserting  "a  fi- 
nancial institution  (whether  or  not  such  pro- 
ceeding, investigation,  examination,  or  in- 
spection is  also  directed  at  a  customer)";  and 

(4)  in  section  1113(1)  (12  U.S.C.  3413(1)),  by 
adding  after  paragraph  (2)  the  following  new 
sentence: 

"No  supervisory  agency  which  transfers  any 
such  record  under  this  subsection  shall  be 
deemed  to  have  waived  any  privilege  applica- 
ble to  that  record  under  law.". 

Subtitle  C— Final  Settlement  Payment 
Prooednre 

SEC  an.  FINAL  SETTLEMENT  PAYMENT  PROCE- 
DURE. 

Section  11(d)(4)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1821(d))  is  amended  to 
read  as  follows: 

"(4)  RULEMAKINO  AUTHORFTT  RELATING  TO 
DETERMINATION  OF  CLAIMS.- 

"(A)  In  oeneral.— The  Corporation  may 
prescribe  regulations  regarding  the  allow- 
ance or  disallowance  of  claims  by  the  re- 


ceiver and  providing  for  administrative  de- 
terminations of  claims  and  review  of  such 
determination. 

"(B)  Final  settlement  payment  proce- 
dure.— 

"(i)  In  general.— In  the  handling  of  receiv- 
erships of  insured  depository  institutions,  to 
maintain  essential  liquidity  and  to  prevent 
financial  disruption,  the  Corporation  may, 
after  the  declaration  of  an  Institution's  in- 
solvency, settle  all  uninsured  and  unsecured 
claims  on  the  receivership  with  a  final  set- 
tlement payment  which  shall  constitute  full 
payment  and  disposition  of  the  Corporation's 
obligations  to  such  claimants. 

"(11)  Final  settlement  payment.- For 
purposes  of  clause  (1),  a  final  settlement  pay- 
ment shall  be  payment  of  an  amount  equal 
to  the  product  of  the  final  settlement  pay- 
ment rate  and  the  amount  of  the  uninsured 
and  unsecured  claim  on  the  receivership;  and 

"(ill)  Final  settlement  payment  rate.— 
For  purposes  of  clause  (il),  the  final  settle- 
ment payment  rate  shall  be  a  percentage 
rate  reflecting  em  average  of  the  Corpora- 
tion's receivership  recovery  exiwrlence,  de- 
termined by  the  Corporation  in  such  a  way 
that  over  such  time  period  as  the  Corpora- 
tion may  deem  appropriate,  the  Corporation 
in  total  will  receive  no  more  or  less  than  it 
would  have  received  in  total  as  a  general 
creditor  standing  in  the  place  of  Insured  de- 
positors in  each  specific  receivership. 

"(iv)  Corporation  authoiuty.- The  Cor- 
poration may  undertake  such  supervisory  ac- 
tions and  promulgate  such  regulations  as 
may  be  necessary  to  assure  that  the  require- 
ments of  this  section  can  be  implemented 
with  respect  to  each  insured  depository  In- 
stitution in  the  event  of  its  insolvency.". 
Subtitle  D— Misoellaneoae  Committee*, 
Stndiee,  and  Reports 

SEC.  6*1.  COMMISSION  ON  THE  THRIFT  INDUS- 
TRY. 

(a)  EsTABUSHMENT  OF  COMMISSION.- There 
is  hereby  established  a  Commission  to  be 
known  as  the  Commission  on  the  Thrift  In- 
dustry (hereinafter  in  this  section  referred  to 
as  the  "Commission"). 

(b)  Membership  of  Commission.— 

(1)  Number  and  appointment.— The  Com- 
mission shall  be  comixised  of  8  members  ap- 
pointed not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act.  The  members 
shall  be  appointed  as  follows: 

(A)  2  citizens  of  the  United  States,  ap- 
pointed by  the  President. 

(B)  2  citizens  of  the  United  States,  ap- 
pointed by  the  President  pro  tempore  of  the 
Senate  upon  the  recommendation  of  the  ma- 
jority leader  of  the  Senate. 

(C)  1  citizen  of  the  United  States,  ap- 
pointed by  the  President  pro  tempore  of  the 
Senate  upon  the  recommendation  of  the  mi- 
nority leader  of  the  Senate. 

(D)  2  citizens  of  the  United  States,  ap- 
pointed by  the  Speaker  of  the  House  of  Rep- 
resentatives upon  the  recommendation  of 
the  majority  leader  of  the  House  of  Rep- 
resentatives. 

(E)  1  citizen  of  the  United  States,  ap- 
pointed by  the  Speaker  of  the  House  of  Rep- 
resentatives upon  the  recommendation  of 
the  minority  leader  of  the  House  of  Rep- 
resentatives. 

(2)  ADOmONAL  qualifications.— 

(A)  In  general.— Members  of  the  Commis- 
sion who  are  appointed  under  any  subpara- 
graph of  paragraph  (1)  other  than  subpara- 
graph (A)  and  are  not  Members  of  the  Con- 
gress shall  be  appointed  from  among  individ- 
uals who  are  si>eclally  qualified  to  serve  on 
the  Commission  by  virtue  of  their  education, 
training,  or  experience. 


(B)  LiMfTATiON.— Of  the  total  number  of 
the  members  of  the  Commission  who  are  de- 
scribed in  subparagraph  (A),  not  more  than  2 
such  members  may  be.  at  the  time  of  any 
such  member's  appointment  and  during  any 
such  member's  service  on  the  Commission- 

(i)  a  director,  officer,  or  employee  of  any 
Federal  or  State  agency  or  instrumentality 
with  supervisory  or  regulatory  authority 
over  any  savings  association; 

(11)  a  director,  officer,  employee,  or  agent 
of  any  trade  association  which  rei>re8ents 
any  savings  association;  and 

(ill)  a  director,  officer,  employee,  or  agent 
of  any  consumer  organizations. 

(3)  Terms.— Members  shall  be  appointed  for 
the  life  of  the  Commission. 

(4)  Chairperson.- The  Commission  shall 
elect  a  (^Chairperson  from  among  the  mem- 
bers of  the  Commission. 

(5)  Quorum.— A  majority  of  the  members  of 
the  Commission  shall  constitute  a  quorum 
for  the  transaction  of  business. 

(6)  Voting.- Each  member  of  the  Commis- 
sion shall  be  entitled  to  1  vote,  which  shall 
be  equal  to  the  vote  of  every  other  r.iember 
of  the  Commission. 

(7)  Vacancies.— No  vacancy  on  the  Com- 
mission shall  affect  the  powers  of  the  Com- 
mission and  any  such  vacancy  shall  be  filled 
in  the  manner  in  which  the  original  appoint- 
ment was  made. 

(8)  Compensation  and  expenses.— 

(A)  No  basic  pay.— Except  as  provided  in 
subparagraph  (B),  members  of  the  Commis- 
sion shall  receive  no  additional  pay,  allow- 
ances, or  benefits  by  reason  of  their  service 
on  the  Commission. 

(B)  Per  diem  and  travel  expenses.— Mem- 
bers of  the  Commission  who  are  appointed 
from  among  private  citizens  of  the  United 
States  may  be  allowed  travel  expenses,  in- 
cluding per  diem,  in  lieu  of  substance,  as  au- 
thorized by  law  for  persons  serving  intermit- 
tently in  the  government  service  to  the  ex- 
tent that  funds  are  available  for  such  ex- 
penses. 

(9)  Meetinos.— The  Ck>mmlssion  shall  meet 
at  the  call  of  the  Chalri>er8on  or  a  majority 
of  the  members. 

(c)  Functions  of  Commission.— 

(1)  Contents  and  specific  recommenda- 
tions.—The  Commission  shall  conduct  an  in- 
vestigation and  evaluation  of  and  shall  re- 
port and  make  recommendations  on  the  fu- 
ture status  of  the  thrift  industry. 

(2)  Issues  to  be  considered.— Pursuant  to 
its  responsibilities  under  this  section  the 
Commission  shall  consider  the  following  Is- 
sues: 

(A)  The  continued  economic  viability  of 
savings  associations.  Including  the  Impact  of 
the  regulatory  limits  on  safety  and  sound- 
ness. 

(B)  Obstacles  and  issues  related  to  the  con- 
version of  savings  associations  to  banks. 

(C)  The  appropriateness  and  viability  of  a 
separate  system  of  depository  Institutions 
dedicated  to  financing  housing  production. 

(D)  The  appropriate  role  of  community 
based  financial  institutions. 

(E)  The  effectiveness  and  impact  of  the 
(Qualified  Thrift  Lender  Test. 

(F)  The  status  and  role  of  the  regional  Fed- 
eral home  loan  banks. 

(0)  The  commercial  ownership  of  savings 
associations. 

(H)  The  merger  of  the  Bank  Insurance 
Fund  and  Savings  Association  Insurance 
Fund  within  the  context  of  savings  associa- 
tion conversion  to  bank  status. 

(1)  The  merger  of  regulators  and  regula- 
tions. 

(J)  The  service  provided  to  low-  and  mod- 
erate-income consumers  and  neighborhoods. 
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(K)  The  impact  on  the  construction  and 
sale  of  affordable  housing. 
(3)  Final  report — 

(A)  Report  required.— Not  later  than  the 
end  of  the  2-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act.  the  Com- 
mission shall  submit  to  the  President,  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs  of  the  House  of  Representatives,  and 
the  Committee  on  Banking.  Housing  and 
Urban  Affairs  of  the  Senate,  a  final  report 
which  contains  a  detailed  statement  of  the 
findings  and  conclusions  of  the  Commission, 
Including  such  recommendations  for  admin- 
istrative and  legislative  action  as  the  Com- 
mission determines  to  be  appropriate. 

(B)  Majority  vote.— A  recommendation 
may  be  made  by  the  Commission  to  the 
President  and  to  the  Congress  only  If  It  is 
adopted  by  a  majority  vote  of  the  members 
of  the  Commission. 

(C)  ADOrriONAL.  DISSENTING,  AND  SUPPLE- 
MENTAL VIEWS.— The  report  required  under 
subparagraph  (A)  shall  contain  any  addi- 
tional, dissenting,  or  supplemental  views  of 
any  member  of  the  Commission. 

(d)  Powers  of  Commission.- 

(1)  Hearings.— The  Commission  may  hold 
such  hearings  and  sit  and  act  at  such  times 
and  places  as  the  Commission  may  find  ad- 
visable. 

(2)  Rules  and  regulations.- The  Commis- 
sion may  adopt  such  rules  and  regulations  as 
may  be  necessary  to  establish  Its  procedures 
and  to  govern  the  manner  of  operations,  or- 
ganizations, and  personnel. 

(3)  Assistance  from  federal  agencies.— 

(A)  Information.— The  Commission  may 
request  from  the  head  of  any  Federal  agency 
or  instrumentality  such  information  as  the 
Commission  may  require  for  the  punwse  of 
this  section.  Each  such  agency  or  instrumen- 
tality shall  furnish  such  information  to  the 
Commission,  upon  request  made  by  the 
Chairperson  of  the  Commission. 

(B)  Administrative  support  services  and 
personnel. — Upon  request  of  the  Chair- 
person of  the  Commission,  the  head  of  any 
Federal  agency  or  instrumentality  shall,  to 
the  extent  possible  and  subject  to  the  discre- 
tion of  such  head — 

(1)  make  any  of  the  facilities  and  services 
of  such  agency  or  instrumentality  available 
to  the  Commission;  and 

(ID  detail  any  of  the  personnel  of  such 
agency  or  instrumentality  to  the  Commis- 
sion, on  a  nonreimbursable  basis,  to  assist 
the  Commission  in  carrying  out  its  duties 
under  this  section,  except  that  any  expenses 
of  the  Commission  Incurred  under  this  clause 
shall  be  subject  to  the  limitation  on  total  ex- 
penses set  forth  in  subsection  (e)(2). 

(4)  Mails.— The  Commission  may  use  the 
United  States  malls  In  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

(5)  Contracting.— The  Comniisslon  may,  to 
such  extent  and  in  such  amounts  as  provided 
in  advance  in  appropriation  Acts,  enter  Into 
contracts  with  State  agencies,  private  firms. 
Institutions,  and  individuals  for  the  purpose 
of  conducting  research  or  surveys  necessary 
to  enable  the  Commission  to  discharge  its 
duties  under  this  section,  subject  to  the  limi- 
tation on  total  expenses  set  forth  In  sub- 
section (e)(2). 

(6)  Staff.— 

(A)  In  general.— Subject  to  such  rules  and 
regrulatlons  as  may  be  adopted  by  the  Com- 
mission and  the  limitation  on  total  expenses 
set  forth  in  subsection  (e)(2).  the  Chairperson 
of  the  Commission  may  appoint,  terminate, 
and  fix  the  compensation  of  an  executive  di- 
rector and  such  additional  staff  as  the  Chair- 


person deems  advisable  to  assist  the  Com- 
mission. 

(B)  Pay  rates.- Individuals  appointed 
under  subparagraph  (A)  may  be  paid  at  rates 
not  to  exceed  a  rate  equal  to  the  maximum 
rate  for  GS-18  of  the  General  Schedule  under 
section  5332  of  title  5,  United  States  Code. 

(C)  Certain  provisions  of  title  s,  unfted 
states  code,  not  appucable.— Appoint- 
ments may  be  made  under  subparagraph  (A) 
without  regard  to — 

(i)  provisions  of  title  5.  United  States  Code, 
concerning  appointments  In  the  competitive 
service,  and 

(ID  provisions  of  chapter  51  and  subchapter 
in  of  chapter  53  of  such  title,  or  of  any  other 
provision  of  law  relating  to  number,  classi- 
fication, and  General  Schedule  rates. 

(7)  ADVISORY  committee.— The  Commission 
shall  be  considered  an  advisory  committee 
under  the  Federal  Advisory  Committee  Act. 

(e)  Expenses  of  Commission.- 

(1)  In  GENERAL.— Any  expense  of  the  Com- 
mission shall  be  paid  fl-om  such  funds  as  may 
be  available  to  the  Secretary  of  the  Treas- 
ury. 

(2)  LiMrrATiON.- The  total  expenses  of  the 
Commission  shall  not  exceed  S500.000. 

(3)  GAO  AUDIT.— Prior  to  the  termination 
of  the  Commission  pursuant  to  subsection 
(f).  the  Comptroller  General  of  the  United 
States  shall  conduct  an  audit  of  the  financial 
books  and  record  of  the  Commission  to  de- 
termine that  the  limitation  on  expenses 
under  paragraph  (2)  has  not  been  exceeded, 
and  shall  include  its  determination  In  an 
opinion  to  be  Included  in  the  report  of  the 
Commission. 

(0  Termination  of  Commission.— The  Com- 
mission shall  cease  to  exist  on  the  date  that 
is  30  days  after  the  date  on  which  the  Com- 
mission submits  the  report  required  under 
subsection  (c)(3). 

SEC.    63S.    BANK    INSURANCE    FUND    ADVISORY 
COMMITTEE. 

(a)  ESTABUSHMENT.— There  is  hereby  es- 
tablished the  Bank  Insurance  Fund  Advisory 
Committee  (hereinafter  In  this  section  re- 
ferred to  as  the  "Committee"). 

(b)  Membership.- The  Committee  shall 
consist  of  12  members,  appointed  as  follows: 

(1)  1  member  shall  be  elected  ft-om  each  ad- 
ministrative district  of  the  Federal  Deposit 
Insurance  Corporation  (hereinafter  In  this 
section  referred  to  as  the  "Corporation")  by 
banks  headquartered  In  that  district  from 
among  Individuals  residing  therein  who  are 
officers  of  banks  that  are  Bank  Insurance 
Fund  members. 

(2)  4  members  appointed  by  the  Corpora- 
tion from  among  individuals  who  shall  rep- 
resent the  public  Interest. 

(c)  Vacancies.— Any  vacancy  on  the  Com- 
mittee shall  be  filled  In  the  same  manner  In 
which  the  original  appointment  was  made. 

(d)  Pay  and  Expenses.— Members  of  the 
Committee  shall  serve  without  pay,  but  each 
member  shall  be  reimbursed,  in  such  manner 
as  the  Corporation  shall  prescribe  by  regula- 
tion, for  expenses  incurred  In  connection 
with  attendance  of  such  members  at  meet- 
ings of  the  Committee. 

(e)  Terms.— Members  shall  be  appointed  or 
elected  for  terms  of  1  year. 

(f)  AUTHORITV     of     THE     COMMITTEE.— The 

Committee  may- 
CD    select    its    Chairperson,    Vice    Chair- 
person, and  Secretary. 

(2)  adopt  methods  of  procedure. 

(3)  confer  with  the  Board  of  Directors  on 
general  and  specific  business  conditions  and 
regulatory  and  other  matters  affecting 
banks  that  are  members  of  the  Bank  Insur- 
ance Fund,  and 


(4)  request  Information  and  make  rec- 
ommendations with  respect  to  matters  with- 
in the  Jurisdiction  of  the  Corporation  and 
specifically  with  regard  to  the  sources  and 
uses  of  funds  raised  under  sections  7  and  14  of 
the  Federal  Deposit  Insurance  Act. 

(g)  Meetings.— The  Committee  shall  meet 
4  times  each  year,  and  more  frequently  If  re- 
quested by  the  Corporation. 

(h)  Reports.- The  Committee  shall  submit 
by  March  31  of  each  year  a  written  report  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives and  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate. 
Such  report  shall  describe  the  activities  of 
the  Committee  for  the  preceding  year  and 
contain  such  recommendations  as  the  Com- 
mittee considers  appropriate. 

(I)  Provision  of  Staff  and  Other  Rb- 
80URCE8.— The  Corporation  shall  provide  the 
Committee  with  the  use  of  such  resources, 
including  staff,  as  the  (Committee  reasonably 
shall  require  to  carry  out  Its  duties,  includ- 
ing the  preparation  and  submission  of  re- 
ports to  the  Congress,  under  this  section. 

(j)  Federal  advisory  committee  act 
Does  not  Apply.- The  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  Com- 
mittee. 

SEC.  6S3.  AMENDMENTS  RELATING  TO  FEDERAL 
RESERVE  BOARD  RESERVE  RE- 
QUIREMENTS. 

(a)  Study  on  Payment  of  Imputed  Earn- 
ings ON  Sterile  Reserves  to  Insurance 
Funds.— The  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  the  Federal  Deposit  In- 
surance Corporation,  the  Comptroller  of  the 
Currency,  the  Director  of  the  Office  of  Thrift 
Supervision,  and  the  National  Credit  Union 
Administration  shall  jointly— 

(1)  conduct  a  study  on  the  feasibility  of  as- 
sessing Federal  Reserve  banks  an  amount 
equal  to  the  imputed  earnings  on  reserves 
held  at  such  bank  by  insured  depository  in- 
stitutions under  section  19(b)  of  the  Federal 
Reserve  Act;  and 

(2)  assess  the  likely  beneficial  and  adverse 
effects  such  an  assessment  would  have  on  the 
Federal  reserve  banks,  the  deposit  Insurance 
funds,  the  Insured  depository  institutions, 
and  the  Federal  payment  system,  including  a 
comparison  of  the  effects  on  each  such  sub- 
ject of  the  study. 

(b)  Report  to  Congress.- Before  the  end 
of  the  6-month  period  beginning  on  the  date 
of  the  enactment  of  this  Act,  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
the  Federal  Deposit  Insurance  Corporation, 
the  Comptroller  of  the  Currency,  the  Direc- 
tor of  the  Office  of  Thrift  Supervision,  and 
the  National  Credit  Union  Administration 
shall  jointly  submit  a  report  to  the  Congress 
on  the  findings  and  conclusions  made  with 
respect  to  the  study  under  subsection  (a),  to- 
gether with  any  recommendation  for  any 
legislative  or  administrative  action  which 
such  agencies  may  determine  to  be  appro- 
priate. 

(c)  Report  of  Dissenting  Views.— Any 
agency  described  in  subsections  (a)  and  (b) 
which  does  not  concur  in  the  findings,  con- 
clusions, or  recommendations  referred  to  in 
subsection  (b)  or  has  additional  findings, 
conclusions,  or  recommendations  which  were 
not  Included  In  the  report  may  submit  a  re- 
port to  the  Congress  describing- 

(1)  the  reasons  why  the  agency  does  not 
concur  In  the  findings,  conclusions,  or  rec- 
ommendations referred  to  in  subsection  (b); 
and 

(2)  such  additional  findings,  conclusions,  or 
recommendations. 
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•M.   DRPOeiTORy   INSTITUnONS   REFORM 
ADVISORY  CmiMITTEE. 

(a)  Purpose.— The  purpose  of  this  section 
l8  to  establish  a  committee — 

(1)  to  study  the  current  system  of  regrula- 
tlon  and  supervision  of  financial  institu- 
tions; and 

(2)  to  malie  recommendations  to — 

(A)  Improve  the  system's  ability  to  ensure 
the  safe  and  sound  operation  of  depository 
institutions;  and 

(B)  minimize  losses  to  the  deposit  insur- 
ance funds. 

(b)  EsTABUSHMENT.— There  Is  hereby  es- 
tablished the  Depository  Institutions  Reform 
Advisory  Committee  (hereafter  in  this  sec- 
tion referred  to  as  the  "Committee"). 

(c)  Membership.— 

(1)  APPOINTMENT. — Subject  to  paragraphs 
(2)  and  (3),  the  Committee  shall  consist  of  16 
members  as  follows: 

(A)  4  members  of  the  public  appointed  by 
the  Speaker  of  the  House  of  Represenutlves. 

(B)  4  members  of  the  public  appointed  by 
the  Majority  Leader  of  the  Senate. 

(C)  8  members  of  the  public  appointed  by 
the  President,  1  of  whom  shall  be  designated 
by  the  President  to  be  the  Chairperson  of  the 
Committee. 

(2)  Qualification  of  members.- 

(A)  In  oeneral.— Subject  to  subparagraphs 
(B)  and  (C),  members  of  the  Committee  shall 
be  appointed  (torn  among  Individuals  who 
are  citizens  of  the  United  States  and  are  spe- 
cially qualified  to  serve  on  the  Committee 
by  virtue  of  their  education,  training,  or  ex- 
perience with  the  depository  Institutions  in- 
dustry. 

(B)  INELIOIBILITY    OF    INDIVIDUALS   HOLDING 

CERTAIN  POsmoNS.- No  individual  may  be 
appointed  to  the  Committee  who— 

(i)  holds  any  position  to  which  such  indi- 
vidual was  appointed  by  the  President;  or 

(11)  is  an  institution-affiliated  party  (as  de- 
fined in  section  3  of  the  Federal  Depository 
Insurance  Act)  with  respect  to  any  deposi- 
tory institution. 

(C)  Consumers  and  academics.- At  least  2 
of  the  members  appointed  under  paragraph 
(1)(A).  2  of  the  members  appointed  under 
paragraph  (1)(B),  and  2  of  the  members  ap- 
pointed under  paragraph  (1)(C)  shall  be  ap- 
pointed ttozn  among  individuals  who  are  rep- 
resentatives of  consumer  organizations  or 
who  hold  teaching  positions  at  postsecond- 
ary  educational  institutions. 

(3)  Poutical  affiliation.— Not  more  than 
8  members  of  the  Committee  shall  be  mem- 
bers of  the  same  political  party. 

(4)  Pay  and  expenses.— Members  of  the 
Committee  shall  serve  without  pay  but  each 
member  of  the  Committee  shall  be  reim- 
bursed for  expenses  Incurred  in  connection 
with  attendance  of  such  members  at  meet- 
ings of  the  Committee. 

(5)  Mebtdjos.- The  Committee  shall  meet, 
not  less  fi^quently  than  monthly,  at  the  call 
of  the  Chairperson  or  a  majority  of  the  mem- 
bers. 

(d)  Resources  and  Staff.— The  Federal 
Deposit  Insurance  Corporation  shall  provide 
the  Committee  with  all  resources,  including 
staff,  offices,  or  equipment,  as  the  Commit- 
tee may  require  to  carry  out  its  duties. 

(<•)  Information.— 

(1)  In  general.- The  Committee  may  se- 
cure directly  from  any  appropriate  Federal 
banking  agency  or  the  Securities  and  Ex- 
change Commission  any  Information  that 
the  Committee  deems  necessary  to  enable  it 
to  carry  out  this  section. 

(2)  AvAiLABiLrry  upon  request  of  chair- 
person.—Upon  request  of  the  Chairperson  of 
the  Committee,  the  head  of  an  appropriate 
Federal  banldng  agency  or  of  the  Securities 


and  Exchange  Commission  shall  furnish  the 
Information  to  the  Committee  unless  specifi- 
cally prohibited  by  law. 

(f)  CONFLICT-OF-lNTEREST     AND     CONFIDEN- 

TiALrrv  GUIDELINES.— The  Committee  shall 
prescribe  guidelines  to  avoid- 

(1)  conflicts  of  interest  with  respect  to  the 
disclosure  to.  and  use  or  release  by,  members 
of  the  Committee  of  any  information  relat- 
ing to  any  depository  or  other  financial  in- 
stitution or  appropriate  Federal  banking 
agency;  and 

(2)  the  release  of  nonpublic  information  re- 
lating to  depository  or  other  financial  Insti- 
tutions to  which  members  may  have  access. 

(g)  DEFiNrriONS.— For  purposes  of  this  sec- 
tion, any  term  used  in  this  section  which  is 
defined  in  section  3  of  the  Federal  Deposit 
Insurance  Act  shall  have  the  meaning  given 
such  term  in  such  section,  except  that  the 
term  "depository  institution"  includes  any 
depository  Institution  holding  company  (as 
defined  In  such  section). 

(h)  Duties  of  the  CoMMnrEE.- 

(1)  In  general.— The  Committee  shall 
study  and  include  in  the  report  required 
under  subsection  (1)  recommendations  for 
changes  in  the  regulation  and  supervision  of 
depository  institutions  in  order  to  ensure 
their  safety  and  soundness  and  to  minimize 
losses  to  the  deposit  insurance  funds. 

(2)  Evaluation  of  sPECinc  factors.— The 
study  shall  include  an  evaluation  of  the  abil- 
ity of  the  appropriate  Federal  banking  agen- 
cies to — 

(A)  identify  risks  associated  with  new  or 
existing  complex  activities  or  products  of  de- 
pository institutions; 

(B)  identify  and  monitor  transactions  be- 
tween a  depository  institution  and  its  affili- 
ates, and  to  assess  and  control  potential 
risks  arising  from  these  transactions; 

(C)  attract  and  retain  supervisory,  exam- 
iner, and  legal  staff  with  the  qualifications, 
training,  and  experience  necessary  to  ensure 
safe  and  sound  depository  institutions; 

(D)  detect  and  control  conflicts  of  interest 
arising  in  depository  institutions; 

(E)  anticipate  and  rapidly  respond  to 
changes  in  the  depository  Institutions  envi- 
ronment; and 

(F)  Improve  operations  by  using  private 
contractors  to  assist  with  examinations  or 
other  aspects  of  supervision. 

(1)  Final  Report.— Before  the  end  of  the 
18-month  period  beginning  on  the  date  of  the 
enactment  of  this  Act,  the  Committee  shall 
submit  to  the  President,  each  House  of  Con- 
gress, each  appropriate  Federal  banking 
agency,  and  the  Securities  and  Exchange 
Commission  a  report  containing  the  findings 
of  the  Committee  and  such  recommendations 
as  the  Committee  may  determine  to  be  ap- 
propriate, including  any  specific  proposal  for 
legislative  or  administrative  action. 

(J)  Termination.— The  Committee  shall 
cease  to  exist  as  of  the  end  of  the  60-day  pe- 
riod beginning  on  the  date  on  which  the 
Committee  submits  the  final  report  under 
subsection  (1). 

SEC.    638.    REPORT    ON    GOVERNMENT    CHECK 
CA8HINC. 

Before  the  end  of  the  1-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act,  the  Comptroller  General  of  the  United 
States  shall  submit  to  the  Congress  a  report 
on  the  effects,  on  Insured  depository  institu- 
tions that  serve  client  bases  that  have  a  dis- 
proportionately high  number  of  persons  that 
receive  Federal  Government  checks,  of  re- 
quiring those  institutions  to  cash  those 
checks. 

SBC.  63*.  PERMANENT  AUTHORIZATKm  OF  CRED- 
IT STANDARDS  BOARD. 

(a)  In  General.— Section  1205  of  the  Fed- 
eral Financial  Institutions  Reform,  Recov- 


ery, and  Enforcement  Act  of  1969  (12  U.S.C. 
1818  note)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(f)  Federal  Advisory  Commfttee  Act 
Does  not  apply.— The  Federal  Advisory 
Committee  Act  shall  not  apply  with  respect 
to  the  Committee.". 

SubtiUe  E— UtUizatioo  of  Private  Sector 
SEC.  Ml.  imUZATION  OF  PRIVATE  SECTOR. 

Section  11(d)(2)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1821(d)(2))  Is  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(K)  Utilization  of  private  sector.— in 
carrying  out  its  responsibilities  in  the  man- 
agement and  disposition  of  assets  from  in- 
sured depository  institutions,  as  conserva- 
tor, receiver,  or  In  its  corporate  capacity, 
the  Corporation  shall  utilize  the  services  of 
private  persons,  including  real  estate  and 
loan  portfolio  asset  mantigement,  property 
management,  auction  marketing,  and  bro- 
kerage services,  if  such  services  are  available 
in  the  private  sector  and  the  Corporation  de- 
termines utilization  of  such  services  is  prac- 
ticable and  eftlcient.". 

SEC.  643.  REPORTING. 

Section  17  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1827)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(h)  ADomoNAL  Reports.— 

"(1)  In  addition  to  the  reports  required 
under  subsections  (a),  (b),  and  (c).  the  Cor- 
poration shall  submit  to  Congress  not  later 
than  April  30  and  October  31  of  each  year,  a 
semiannual  report  on  the  activities  and  ef- 
forts of  the  Corporation  for  the  6-month  pe- 
riod ending  on  the  last  day  of  the  month 
prior  to  the  month  In  which  such  report  Is 
required  to  be  submitted. 

"(2)  Contents  of  report.— Each  semi- 
annual report  required  under  this  subsection 
shall  include  the  following  Information  with 
respect  to  the  Corporation's  assets  and  li- 
abilities and  the  assets  and  liabilities  of  in- 
stitutions for  which  the  Corporation  serves 
as  a  conservator  or  receiver: 

"(A)  A  statement  of  the  total  book  value  of 
all  assets  held  or  manag-ed  by  the  Corpora- 
tion at  the  beginning  and  end  of  the  report- 
ing period. 

"(B)  A  statement  of  the  total  book  value  of 
such  assets  which  are  under  contract  to  be 
managed  by  private  persons  and  entities  at 
the  beginning  and  end  of  the  reporting  pe- 
riod. 

"(C)  The  number  of  employees  of  the  Cor- 
poration at  the  beginning  and  end  of  the  re- 
porting period. 

"(D)  The  total  amounts  expended  on  em- 
ployee wages,  salaries,  and  overhead,  during 
the  reporting  period  which  are  attributable 


"(1)  contracting  with,  supervising,  or  re- 
viewing the  performance  of  private  contrac- 
tors, or 

"(il)  managing  or  disposing  of  such  assets. 

"(E)  A  statement  of  the  total  amount  ex- 
pended on  private  contractors  for  the  man- 
agement of  such  assets. 

"(F)  A  statement  of  the  efforts  of  the  Cor- 
poration to  maximize  the  efficient  utiliza- 
tion of  the  resources  of  the  private  sector 
during  the  reporting  period  and  in  future  re- 
porting periods  and  a  description  of  the  poli- 
cies and  procedures  adopted  to  ensure  ade- 
quate competition  and  fair  and  consistent 
treatment  of  qualified  third  parties  seeking 
to  provide  services  to  the  Corporation.". 
SEC.  643.  REQUIREMENT  TO  MINIMIZE  PAYMENTS 
FOR  LEGAL  SERVICE& 

The  Federal  Deposit  Insurance  Corporation 
and  the  Resolution  Trust  Corporation  shall 


adopt  and  follow  procedures  with  respect  to 
contracts  for  legal,  accounting,  and  invest- 
ment banking  services  to  assure  that,  to  the 
extent  reasonably  practicable— 

(1)  the  costs  of  such  services  are  mini- 
mized, and 

(2)  there  is  a  sufficiently  representative 
distribution- 

(A)  geographically,  and 

(B)  in  terms  of  size  of  firms  providing  such 
service  and  contracts  awarded  for  such  serv- 
ices. 

Subtitle  F— Emeitrency  Aaaiatance  for  Rhode 

UUnd 
SEC.  6SL  EMERGENCY  LOAN  GUARANTEE. 

(a)  In  General.— 

(1)  Provision  for  guarantee.— Subject  to 
the  loan  collateral  conditions  established 
under  paragraph  (2)  and  the  terms  and  condi- 
tions established  in  accordance  with  para- 
graph (3),  the  Secretary  of  the  Treasury  shall 
guarantee  the  repayment  of  any  amount  not 
to  exceed  $180,000,000  borrowed  by  the  State 
of  Rhode  Island  and  Providence  Plantations 
(hereafter  in  this  section  referred  to  as  the 
"State  of  Rhode  Island"),  or  the  Depositors 
Ek:onomic  Protection  Corporation  estab- 
lished by  such  State,  to  expedite  the  repay- 
ment of  depositors  at  State-chartered  banks 
and  credit  unions  In  receivership  in  such 
State  and  facilitate  the  resolution  of  such 
receiverships. 

(2)  Loan  collateral  required  as  condi- 
tion for  guarantee.- The  Secretary  of  the 
Treasury  may  not  guarantee  the  repayment 
of  any  amount  under  paragraph  (1)  unless 
the  amount  of  any  loan  for  which  the  guar- 
antee is  sought  is  fully  secured  as  follows: 

(A)  Any  revenue  flrom  the  State  sales  tax 
which  is  dedicated  to  the  Depositors  Ek;o- 
nomic  Protection  Corporation  under  the  law 
of  the  State  of  Rhode  Island  in  excess  of  the 
amount  necessary  to  pay  principal  and  inter- 
est on  any  obligation  of  the  State  or  the  Cor- 
poration issued  before  the  date  of  the  enact- 
ment of  this  Act  for  the  purpose  described  in 
paragraph  (1)  is  irrevocably  dedicated  to  the 
payment  of  the  principal  of,  and  the  interest 
on,  the  loan  for  which  the  guarantee  is 
sought. 

(B)  Assets  held  or  controlled  by  the  Deposi- 
tors Economic  Protection  Corporation,  and 
the  proceeds  ITom  the  sale  of  such  assets,  are 
Irrevocably  pledged  as  collateral  in  an 
amount  sufficient  to  fUlly  amortize  any  por- 
tion of  the  loan  which  is  not  secured  under 
subparagraph  (A). 

(3)  ADDmoNAL  terms  and  coNomoNS.— Ex- 
cept as  provided  in  paragraph  (2),  the  terms 
and  conditions  for  any  loan  guarantee  under 
paragraph  (1)  shall  be  established  by  mutual 
agreement  of  the  Secretary  of  the  Treasury 
and  the  duly  authorized  representative  of  the 
State  of  Rhode  Island. 

(b)  Appropriation  of  Amounts.- There  are 
hereby  appropriated  to  the  Secretary  of  the 
Treasury  such  sums  as  may  be  necessary  for 
any  fiscal  year  to  meet  the  obligation  of  the 
United  States  under  subeection  (a)(1). 

(c)  Designation  of  Provisions  as  Emer- 
gency Requirements.— Each  provision  of 
this  section  is  hereby  designated  as  an  emer- 
gency requirement  for  purposes  of  sections 
252(e)  and  253  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  and 
the  President  is  hereby  deemed  to  have  des- 
ignated each  such  provision  as  an  emergency 
requirement  for  purposes  of  such  section. 

SubtiUe  G— Qualified  Thrift  Lender  Tm* 
Improvemeiita 

SEC.  661.  short  title. 

This  subtitle  may  be  cited  as  the  "Quali- 
fied Thrift  Lender  Reform  Act  of  1991". 


SEC.  663.  ADJUSIMENT  OF  COMPLIANCE  PERI- 
ODS FOR  PURPOSES  OF  QUALIFIED 
THRIFT  LENDER  TEST. 

Section  10(mKl)(B)  of  the  Home  Owners' 
Loan  Act  (12  U.S.C.  1467a(m)(l)(B))  (as  in  ef- 
fect on  July  1,  1991)  is  amended  to  read  as 
follows: 

"(B)  the  savings  association's  qualified 
thrift  investments  continue  to  equal  or  ex- 
ceed 70  percent  of  the  savings  association's 
portfolio  assets  on  a  monthly  average  basis 
in  9  out  of  every  12  months.". 
SEC.  663.  INCREASE  IN  AMOUNT  OF  UQUID  AS- 
SETS EXCLUDABLE  FROM  PORT- 
FOUO  ASSETS. 

Section  10(mK4)(B)(lli)  of  the  Home  Own- 
ers' Loan  Act  (12  U.S.C.  1467a(m)(4)(B)(ill)) 
(as  in  effect  on  July  1.  1991)  is  amended  by 
striking  "10  percent"  and  inserting  "20  per- 
cent". 

SEC.  664.  ADDITIONAL  INVESTMENTS  INCLUDED 
IN  DEFINITION  OF  QUALIFIED 
THRIFT  ASSETS. 

Section  10(m)(4)(C)  of  the  Home  Owners' 
Loan  Act  (12  U.S.C.  1467a(m)(4)(C))  (as  in  ef- 
fect on  July  1,  1991)  is  amended— 

(1)  by  adding  at  the  end  of  clause  (il)  the 
following  new  subclause: 

"(VI)  Shares  of  stock  Issued  by  any  Fed- 
eral home  loan  bank.";  and 

(2)  by  adding  at  the  end  of  clause  (ill)  the 
following  new  subclause: 

"(VII)  Shares  of  stock  issued  by  the  Fed- 
eral Home  Loan  Mortgage  Corporation  or  the 
Federal  National  Mortgage  Association.". 

SEC.  66S.  PRUDENT  DIVERSIFICATION  OF  AS- 
SETS. 

(a)  In  General.— Section  10(m)(4KC) 
(lii)(VI)  of  the  Home  Owners'  Loan  Act  (12 
U.S.C.  1467a(m)(4)(CKilI)(VI))  (as  in  effect  on 
July  1,  1991)  is  amended  by  striking  "5  per- 
cent" and  inserting  "10  percent". 

(b)  Technical  and  Conformdjo  Amend- 
ment.—Section  10(m)(4)(C)(Iv)  of  the  Home 
Owners'  Loan  Act  (12  U.S.C. 
1467a(m)(4)(C)(lv))  (as  in  effect  on  July  1, 
1991)  is  amended  by  striking  "15  percent" 
and  Inserting  "20  percent". 

SEC.  666.  CONSUMER  LENDING  BY  FEDERAL  SAV- 
INGS ASSOCUTION& 

The  2d  sentence  of  secOon  5(c)(2)(D)  of  the 
Home  Owners'  Loan  Act  (12  U.S.C. 
1464(c)(2)(D))  is  amended  by  striking  "30  per- 
cent" and  inserting  "35  percent". 
Subtitle  H— Prohibition  on  Entering  Secrecy 
Agreements  and  Protective  Order* 

SEC.  671.  PROHIBrnON  ON  ENTERING  INTO  SE- 
CRECY AGREEMENTS  AND  PROTEC- 
TIVE ORDERS. 

Section  11  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1821)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(8)  PROHiarnoN  on  Entering  Secrecy 
Agreements  and  Protective  Orders.- The 
Corporation  may  not  enter  into  any  agree- 
ment or  approve  any  protective  order  which 
prohibits  the  Corporation  from  disclosing 
the  terms  of  any  settlement  of  an  adminis- 
trative or  other  action  for  damages  or  res- 
titution brought  by  the  Corporation  in  its 
capacity  as  conservator  or  receiver  for  an  in- 
sured depository  institution.". 

SubUtle  I— E«UbUdunent  of  Capital 
Standard  Requirement 
SEC.  681.  CAPITAL  STANDARDS. 

Federal  banking  regulatory  agencies  shall 
establish  minimum  capital  standards  at 
least  equal  to  the  minimum  capital  require- 
ments under  all  international  accords  to 
which  the  United  States  has  agreed  on  cap- 
ital standards  for  financial  institutions. 

Subtitle  J— Reference*  in  Federal  Lew 
SEC.  661.  REFERENCES  IN  FEDERAL  LAW. 

(a)  Bank  Holding  Company.— After  Decem- 
ber 31,  1992,  any  reference  in  any  Federal  law 


to  a  bank  holding  company  shall  be  deemed 
to  be  a  reference  to  a  financial  services  hold- 
ing company. 

(b)  Bank  Holding  Company  act  of  19S6.— 
Any  reference  in  any  Federal  law  to  the 
Bank  Holding  Company  Act  of  1956  shall  be 
deemed  to  be  a  reference  to  the  Diversified 
and  Financial  Services  Holding  Company 
Act  of  1991. 

(c)  ACT  Not  To  affect  Application  of  In- 
ternal Revenue  Code.— Subsections  (a)  and 
(b)  shall  not  apply  for  purposes  of  the  Inter- 
nal Revenue  Code  of  1986,  and  any  reference 
in  such  Code  to  a  bank  holding  company 
shall  not  Include  any  bank  holding  com- 
pany— 

(1)  which  (directly  or  indirectly)  engages  in 
any  activity  or  holds  shares  in  any  company 
if  the  engaging  in  such  activity  or  holding  of 
such  shares  would  not  be  permitted  under 
the  Bank  Holding  Company  Act  of  1956  as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act,  or 

(2)  any  shares  in  which  are  held  by  any  per- 
son if  the  holding  of  such  shares  by  such  per- 
son would  not  be  permitted  under  such  Act 
as  so  in  effect. 

SSC.  662.  SEVERABILITY. 

If  any  provision  of  this  Act.  or  any  applica- 
tion of  any  provision  of  this  Act  to  any  per- 
son or  circumstance,  is  held  invalid,  the  re- 
mainder of  the  Act,  and  the  application  of 
any  remaining  provision  of  the  Act  to  any 
other  person  or  circumstance,  shall  not  be 
affected  by  such  holding. 

The  CHAIRMAN  pro  tempore.  No 
amendment  to  said  substitute  is  In 
order  except  those  amendments  printed 
in  House  Report  102-281.  Said  amend- 
ments shall  be  considered  In  the  order 
and  manner  specified  in  said  report  and 
shall  be  considered  as  read.  Debate 
time  specified  for  each  amendment 
shall  be  equally  divided  and  controlled 
by  the  proponent  of  the  amendment 
and  a  Member  opposed  thereto.  Said 
amendments  shall  not  be  subject  to 
amendment,  except  as  specified  in 
House  Report  102-281. 

Where  House  Report  102-281  specifies 
consideration  of  amendments  en  bloc, 
said  amendments  shall  be  so  considered 
and  shall  not  be  subject  to  a  demand 
for  a  division  of  the  question. 

It  is  in  order  at  any  time  for  the 
chairman  of  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs  to  offer 
amendments  en  bloc  consisting  of 
amendments,  and  modifications  in  the 
text  of  any  amendments  which  are  ger- 
mane thereto,  printed  in  House  Report 
102-281.  Said  amendments  en  bloc  shall 
be  considered  as  read  and  shall  be  de- 
batable for  20  minutes,  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs.  The  original  proponents  of  the 
amendments  en  bloc  shall  have  permis- 
sion to  insert  statements  in  the  Con- 
gressional Record  immediately  be- 
fore disposition  of  the  amendments  en 
bloc.  Said  amendments  en  bloc  shall 
not  be  subject  to  amendment  or  to  a 
demand  for  a  division  of  the  question. 

If  amendments  numbered  8  and  9  are 
both  adopted,  only  the  latter  amend- 
ment adopted  will  be  considered  as  fi- 
nally adopted  and  reported  back  to  the 
House. 
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The  Chair  will  announce  the  number 
of  the  amendment  made  in  order  by 
House  Resolution  266  in  order  to  give 
notice  to  the  Committee  of  the  Whole 
as  to  the  order  of  recogmltion. 

AMENDMENTS  EN  BLOC  OFFERED  BY  MR. 
GONZALEZ 

Mr.  GONZALEZ.  Mr.  Chairman,  pur- 
suant to  the  rule,  I  offer  amendments 
en  bloc. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  desigmate  the  amendments 
en  bloc. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

Amendments  en  bloc  offered  by  Mr.  Gon- 
zalez: 

1.  the  amendment  to  be  offered  by  rep- 
resentative LAFALCE  of  new  YORK  OR  HIS 
designee,  debatable  for  not  to  exceed  10 

'  minutes 

Page  73.  after  line  6,  Insert  the  following 
new  subparagraph: 

••(F)  Treatment  of  profftable  institu- 
tions.—Notwithstanding  the  provisions  of 
subparagraph  (D),  the  appropriate  Federal 
banking  agency  may  continue  to  take  such 
other  action  which  the  agency  determines  to 
be  appropriate  in  lieu  of  such  appointment  if 
the  agency  determines,  with  the  concurrence 
of  the  Corporation,  that^ 

••(1)  the  insured  depository  institution  is  in 
compliance  with  an  approved  capital  restora- 
tion plan  which  requires  consistent  improve- 
ment in  its  capital  position; 

••(2)  the  Insured  depository  institution  is 
profitable  or  has  an  upward  trend  in  earnings 
the  agency  projects  as  sustainable:  and 

••(3)  the  insured  depository  institution  is 
reducing  the  ratio  of  nonperformlng  assets 
to  total  assets.". 

16.  THE  amendment  TO  BE  OFFERED  BY  REP- 
RESENTATIVE JOHNSON  OF  TEXAS  OR  HIS  DES- 
IGNEE, debatable  for  not  to  exceed  10 
MINUTES 

Page  105.  line  25,  before  the  period  Insert 
the  following:  '•or  that  such  person  complied 
with  the  applicable  laws,  rules,  supervisory 
directives,  and  orders,  and  did  not  engage  in 
any  insider  dealing,  speculative  practice,  or 
other  abusive  activity  while  serving  on  the 
board  of  directors  or  any  other  management 
position  in  the  institution." 

17.  THE  AMENDMENT  TO  BE  OFFERED  BY  REP- 
RESENTATIVE KANJ0R8KI  OF  PENNSYLVANIA 
OR  HIS  DESIGNEE,  DEBATABLE  FOR  NOT  TO  EX- 
CEED 10  MINUTES 

Page  106,  after  line  2,  insert  the  following 
new  subtitle  (and  conform  the  table  of  con- 
tents accordingly): 

Subtitle  G — Management  and  Conflict  of 
Interest  Reforms 
SEC.  161.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  •'Manage- 
ment and  Conflict  of  Interest  Reform 
Amendments  of  1991". 

SEC.  162.  DEFINI'nONS. 

(a)  Section  202  of  the  Depository  Institu- 
tion Management  Interlocks  Act  (12  U.S.C. 
3201)  is  amended — 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  the  term  'depository  institution' 
means  a  commercial  bank,  a  foreign  bank,  a 
savings  bank,  a  trust  company,  a  savings  as- 
sociation, a  building  and  loan  association,  a 
homestead  association,  a  cooperative  bank, 
an  industrial  bank,  or  a  credit  union;"; 


(2)  in  paragraph  (5),  by  striking  "and"; 

(3)  in  paragraph  (6),  by  striking  the  period 
and  inserting  ":  and":  and 

(4)  by  adding  at  the  end  the  following: 

"(7)  the  term  'outside  counsel'  means  any 
individual  who  is  not  a  full-time  employee  of 
the  depository  institution  or  depository 
holding  company  and  who  receives  com- 
pensation, either  directly  or  through  a  law 
firm,  partnership,  or  corporation,  for  legal 
services  or  advice  rendered  to  the  depository 
institution  or  depository  holding  company  or 
any  of  its  subsidiaries,  afflliates,  or  holding 
companies: 

"(8)  the  term  'outside  accountant'  means 
any  individual  who  is  not  a  full-time  em- 
ployee of  the  depository  Institution  or  depos- 
itory holding  company  and  who  receives 
compensation,  either  directly  or  through  an 
accounting  Arm.  partnership,  or  corporation, 
for  accounting  services  or  advice  rendered  to 
the  depository  institution  or  any  of  its  sub- 
sidiaries, afniiates,  or  holding  companies; 

"(9)  the  term  'outside  director'  means  an 
individual  who  is  a  member  of  the  board  of 
directors  who  Is  not  an  employee  or  officer 
with  management  functions  of  either  the  de- 
pository institution  or  depository  holding 
company,  or  any  of  its  subsidiaries,  affili- 
ates, or  holding  companies:  and 

"(10)  the  term  'control'  has  the  meaning 
given  to  such  term  in  section  2  of  the  Bank 
Holding  Company  Act  of  1956  for  bank  hold- 
ing companies  and  section  10(a)(2)  of  the 
Home  Owners'  Loan  Act  for  savings  and  loan 
holding  companies.". 

(b)  Section  207(2)  of  the  Depository  Institu- 
tion Management  Interlocks  Act  (12  U.S.C. 
3206<2))  is  amended  to  read  as  follows: 

"(2)  the  Board  of  Governors  of  the  Federal 
Reserve  System  with  respect  to  State  banks 
which  are  members  of  the  Federal  Reserve 
System,  foreign  banks,  and  bank  holding 
companies,". 

SEC.  16S.  DUAL  SERVICE  OF  OUTSIDE  COUNSEL 
AND  ACCOUNTANTS  ON  BOARD  OF 
DIBECTOR8  PROHIBrFED. 

The  Depository  Institution  Management 
Interlocks  Act  (12  U.S.C.  3201  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

«SEC.  «1.  DUAL  SERVICE  OF  OUTSIDE  COUNSEL 
AND  ACCOUNTANTS  ON   BOARD  OF 
DIRECTORS  PROHIBfTED. 
"No  individual  who  is  an  outside  counsel 
or  outside  accountant  of  a  depository  insti- 
tution or  a  depository  holding  company  may 
serve  as  a  member  of  the  board  of  directors 
of  that  depository  institution  or  depository 
holding  company  or  any  of  its  subeldiaries. 
afflliates.  or  holding  comi>anles.". 

SEC.  164.  OWNERSHIP  DISCLOSURES  TO  BOARD 
OP  DIRECTORS. 

The  Depository  Institution  Management 
Interlocks  Act  (12  U.S.C.  3201  et  seq.)  (as 
amended  by  this  subtitle)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 
"SEC.  212.  OWNERSHIP  DISCLOSURES  TO  BOARD 
OF  DIRECTORS. 

"Not  less  than  once  each  calendar  year 
each  depository  institution  and  depository 
holding  company  shall  provide  to  each  mem- 
ber of  its  board  of  directors,  and  to  each 
member  of  the  board  of  directors  of  any  de- 
pository institution  or  depository  holding 
company  it  controls,  a  list  of  the  names  and 
principal  places  of  business  of  each  individ- 
ual or  company  which  directly  or  indirectly 
owns,  controls,  or  has  power  to  vote  5  per- 
cent or  more  of  any  class  of  voting  securities 
of  the  depository  institution  or  depository 
holding  company,  and  such  other  informa- 
tion as  the  appropriate  Federal  depository 
institutions  regulatory  agency  shall  pre- 
scribe by  regulation.". 


SEC.  166.  CHANGE  IN  CONTROL  DISCLOSURES  TO 
BOARD  OF  DraECTORS. 

The  Depository  Institute  Management 
Interlocks  Act  (IT^U.S.C.  3201  et  seq.)  (as 
amended  by  this  suDtitle)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 
"SEC.  SIS.  CHANGE  IN  CONTROL  DISCLOSURES 
TO  BOARD  OF  DIRECTORS. 

"Each  depository  institution  and  deposi- 
tory holding  company  shall  provide  to  each 
member  of  Its  board  of  directors,  and  to  each 
member  of  the  board  of  directors  of  any  de- 
pository institution  or  depository  holding 
company  it  controls,  with  notice  of  any  pro- 
posed change  in  control  of  the  parent  deposi- 
tory Institution  or  depository  holding  com- 
pany. Such  notice  shall  contain  such  infor- 
mation as  the  appropriate  Federal  deposi- 
tory institutions  regulatory  agency  of  the 
parent  depository  institution  or  depository 
holding  company  shall  prescribe  by  regula- 
tion.". 

SEC.  166.  BOARD  OF  DIRECTORS  CONTROL  BY 
OUTSnS  DIRECTORS. 

The  Depository  Institution  Management 
Interlocks  Act  (12  U.S.C.  3201  et  seq.)  (as 
amended  by  this  subtitle)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

■SBC.  S14.  BOARD  OF  DIRECTORS  CONTROL  BY 
OUTSIDE  DIRECTOR& 

"A  majority  of  the  voting  members  of  the 
board  of  directors  of  each  depository  institu- 
tion and  each  depository  holding  company 
shall  be  outside  directors.". 

18.  THE  AMENDMENTS  EN  BLOC  TO  BE  OFFERED 
BY  REPRESENTATIVE  RIDOE  OF  PENNSYLVANIA 
OR  HIS  DESIGNEE,  DEBATABLE  FOR  NOT  TO  EX- 
CEED 10  MINUTES 

Page  IM,  beginning  on  line  21,  strike,  sub- 
paragraphs (A)  and  (B)  through  page  165,  line 
18  and  Insert  the  following: 

(A)  any  increase  during  such  period  In  the 
amount  of  new  originations  of  qualified 
loans  and  other  flnancial  assistance  provided 
for  low-  and  moderate-income  persons  In  dis- 
tressed communities,  or  enterprises  inte- 
grally involved  with  such  neighborhoods, 
which  the  Board  determines  are  qualified  to 
be  taken  into  account  for  purposes  of  this 
subsection;  and 

(B)  any  increase  during  such  period  in  the 
amount  of  deposits  accepted  from  persons 
domiciled  in  the  distressed  community,  at 
any  offlce  of  the  Institution  (including  any 
branch)  located  in  any  qualifled  distressed 
community,  and  any  increase  during  such 
period  In  the  amount  of  new  originations  of 
loans  and  other  financial  assistance  made 
within  that  community,  except  that  in  no 
case  shall  the  credit  for  Increased  deposits  at 
any  institution  or  branch  exceed  the  credit 
for  Increased  loan  and  other  flnancial  assist- 
ance by  the  bank  or  branch  in  the  distressed 
community. 

19.  THE  AMENDMENT  TO  BE  OFFERED  BY  REP- 
RESENTA'nVE  FRANK  OF  MASSACHUSETTS  OR 
HIS  DESIGNEE.  DEBATABLE  FOR  NOT  TO  EX- 
CEED 10  MINUTES 

Page  477.  after  line  25,  insert  the  following 
new  subtitle: 

Subtitle  E— FDIC  Property  Disposition 

SEC.  S41.  FDIC  AFFORDABLE  HOUSING  PROGRAM. 

(a)  In  General.— The  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1811  et  seq.)  Is  amend- 
ed by  adding  after  section  41  (as  added  by 
section  512  of  this  Act)  the  following  new 
section: 

"SEC.  42.  FDIC  AFFORDABLE  HOUSING  PROGRAM. 

••(a)  In  General.— The  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1811  et  seq.)  is  amend- 
ed by  adding  after  section  41  (as  added  by 


section  512  of  this  Act)  the  following  new 
section: 

"SBC.  4S.  FDIC  ArrORDABLE  HOUSING  PROGRAM. 

"(a)  Purpose.— The  purpose  of  this  section 
Is  to  provide  homeownership  and  rental 
housing  opportunities  for  very  low-income, 
low-income,  and  moderate-Income  families. 

"(b)     LlMriATIONS     ON     APPUCABIUTY     OF 

Program.— 

"(1)  DuRA-noN  OF  PROGRAM.— The  provi- 
sions of  this  section  shall  be  effective,  sub- 
ject to  the  provisions  of  paragraph  (2),  only 
during  the  3-year  period  beginning  180  days 
after  the  enactment  of  the  Financial  Institu- 
tions Safety  and  Consumer  Choice  Act  of 
1991. 

"(2)  Fiscal  LiMFTA-noNS.- 

"(A)  In  general.- During  the  period  in 
which  the  provisions  of  this  section  are  effec- 
tive (as  provided  in  paragraph  (1)),  such  pro- 
visions shall  apply  only  during  the  period  be- 
ginning on  the  commencement  date  under 
subparagraph  (B)  and  ending  (if  applicable) 
on  the  termination  date  under  subparagraph 
(C). 

"(B)   COMMENCEMENT   DATE.— For   purpOSeS 

of  this  paragraph,  the  commencement  date 
shall  be  the  day  during  the  period  referred  to 
in  paragraph  (1)  on  which  sufflcient  amounts 
are  flrst  determined  to  be  available  to  com- 
pensate the  Corporation  for  any  losses  re- 
sulting trom  the  sale  of  properties  under  this 
section.  For  puzposes  of  this  subpcu'agraph, 
such  losses  shall  be  the  amount  equal  to  the 
sum  of  any  affordable  housing  discounts  rea- 
sonably anticipated  to  accrue  during  the  pe- 
riod In  which  the  program  under  this  section 
Is  effective.  If  the  determination  under  the 
flrst  sentence  of  this  subparagraph  is  made 
before  the  commencement  of  the  period  re- 
ferred to  in  paragraph  (1),  the  commence- 
ment date  shall  be  considered  to  be  the  flrst 
day  of  the  period  referred  to  In  paragraph  (1). 

"(C)  Terminattion  date.— For  purposes  of 
this  paragraph,  the  termination  date  shall  be 
the  day  during  the  period  referred  to  in  para- 
graph (1)  on  which  the  sum  of  the  affordable 
housing  discounts  for  eligible  residential 
proiMrties  transferred  under  this  section  by 
the  Corporation  flrst  exceeds  S30,000,000,  as 
determined  by  the  Corporation. 

"(D)  Other  DEFwrnoNS.- For  purposes  of 
this  paragraph — 

"(1)  the  term  'affordable  housing  discount' 
means,  with  respect  to  any  eligible  residen- 
tial property  transferred  under  this  section 
by  the  Corporation,  the  difference  (if  any) 
between  the  realizable  disposition  value  of 
the  property  and  the  actual  sale  price  of  the 
property  under  this  section;  and 

"(11)  the  term  'realisable  disposition  value' 
means  the  estimated  sale  price  that  the  Cor- 
poration reasonably  would  be  able  to  obtain 
upon  the  sale  of  a  property  by  the  Corpora- 
tion under  the  provisions  of  this  Act.  not  in- 
cluding this  section,  and  any  other  applica- 
ble laws,  as  determined  by  the  Corporation 
taking  into  consideration  such  factors  as  the 
Corporation  considers  appropriate,  including 
the  actual  sale  prices  of  properties  disposed 
of  by  the  Resolution  Trust  Corporation 
under  section  21A(c)  of  the  Federal  Home 
Loan  Bank  Act  and  the  prices  of  other  prop- 
erties sold  under  similar  programs. 

"(3)  Existing  contracts.- The  provisions 
of  this  section  shall  not  apply  to  any  eligible 
residential  property  that  is  subject  to  an 
agreement  entered  into  by  the  Corporation 
before  the  date  of  the  enactment  of  the  Fi- 
nancial Institutions  Safety  and  Consumer 
Choice  Act  of  1991  providing  for  any  other 
disposition  of  the  property. 

"(c)  Rules  Governing  Disposition  of  Eu- 
GiBLE  Single  Family  Properties.- 


"(1)  Notice  to  clearinghouses.— within  a 
reasonable  period  of  time  after  acquiring 
title  to  an  eligible  single  family  property, 
the  Corporation  shall  provide  written  notice 
to  clearinghouses.  Such  notice  shall  contain 
basic  information  about  the  property,  in- 
cluding but  not  limited  to  location,  condi- 
tion, and  information  relating  to  the  esti- 
mated fair  market  value  of  the  property. 
E2ach  clearinghouse  shall  make  such  infor- 
mation available,  upon  request,  to  other  pub- 
lic agencies,  other  nonproflt  organizations, 
and  qualifying  households.  The  Corporation 
shall  allow  public  agencies,  nonproflt  organi- 
zations, and  qualifying  households  reason- 
able access  to  eligible  single  family  property 
for  purposes  of  inspection. 

"(2)  Offers  to  sell  single  family  prop- 

ER-nES  to  NONPROFfT  ORGANIZATIONS,  PUBUC 
AGENCIES,      AND     QUALIFYING      HOUSEHOLDS.- 

During  the  180-day  period  beginning  on  the 
date  on  which  the  Corporation  makes  an  eli- 
gible single  family  property  available  for 
sale,  the  Corporation  shall  offer  to  sell  the 
property  to — 

"(A)  qualifying  households;  or 

"(B)  public  agencies  or  nonproflt  organiza- 
tions that  agree  to  (i)  make  the  property 
available  for  occupancy  by  and  maintain  it 
as  affordable  for  low-income  families  for  the 
remaining  useful  life  of  such  property,  or  (11) 
make  the  property  available  for  purchase  by 
such  families. 

The  restrictions  described  in  clause  (i)  of 
subparagraph  (B)  shall  be  contained  in  the 
deed  or  other  recorded  instrument.  If,  upon 
the  expiration  of  such  180-day  period,  no 
qualifying  household,  public  agency,  or  non- 
profit organization  has  made  a  bona  flde 
offer,  or  nonprofit  organization  has  made  a 
bona  flde  offer  to  purchase  the  property,  the 
Corporation  may  offer  to  sell  the  property  to 
any  purchaser.  The  Corporation  shall  ac- 
tively market  eligible  single  family  prop- 
erties for  sale  to  low-income  families. 

"(3)  RECAPTURE  OF  PROFfrs  FROM  RESALE  OF 

SINGLE  FAMILY  PROPERTIES.- Except  as  pro- 
vided in  paragraph  (5),  if  any  eligible  single 
family  property  sold  to  a  qualifying  house- 
hold is  resold  by  the  qualifying  household 
during  the  2-year  period  beginning  upon  ini- 
tial acquisition  by  the  household,  the  Cor- 
poration shall  recapture  the  percentage  pro- 
vided In  paragraph  (4)  of  the  amount  of  any 
proceeds  from  the  resale  that  exceeds  the 
sum  of  (A)  the  original  sale  price  for  the  ac- 
quisition of  the  property  of  the  qualifying 
household,  (B)  the  costs  of  any  improve- 
ments to  the  property  made  after  the  date  of 
the  acquisition,  and  (C)  any  closing  costs  in 
connection  with  the  acquisition. 

"(4)  Percentage  of  proftt  recaptured.— 
The  percentage  of  excess  proceeds  recaptured 
under  paragraph  (3)  shall  be  as  follows: 

"(A)  First  year.— In  the  case  of  any  resale 
occurring  during  the  1-year  period  beginning 
upon  initial  acquisition  by  the  qualifying 
household,  75  percent  of  the  amount  of  such 
excess  proceeds. 

"(B)  Second  year.- in  the  case  of  any  re- 
sale occurring  during  the  1-year  period  be- 
ginning 1  year  after  initial  acquisition  by 
the  qualifying  household,  50  percent  of  the 
amount  of  such  excess  proceeds. 

"(5)  Exception  to  recapture  require- 
ment.—The  Corporation  may  in  its  discre- 
tion waive  the  applicability  to  any  qualify- 
ing household  of  the  requirement  under  para- 
graph (3)  and  the  requirements  relating  to 
residency  of  a  qualifying  household  under 
subsections  (o)(12XB)  and  (0).  The  Corpora- 
tion may  grant  such  a  waiver  only  for  good 
cause  shown,  including  any  necessary  reloca- 
tion of  the  qualifying  household.". 


"(6)  Exception  TO  avoid  displacement  op 
existing  residents.- Notwithstanding  the 
flrst  sentence  of  paragraph  (2),  during  the 
180-day  period  beginning  on  the  date  on 
which  the  Corporation  makes  an  eligible  sin- 
gle family  property  available  for  sale,  the 
Corporation  may  sell  the  property  to  the 
household  residing  in  the  property,  but  only 
if  (A)  such  household  was  residing  in  the 
property  at  the  time  notice  regarding  the 
property  was  provided  to  clearinghouses 
under  paragraph  (1),  (B)  such  sale  is  nec- 
essary to  avoid  the  displacement  of,  and  un- 
necessary hardship  to,  the  resident  house- 
hold, and  (C)  the  resident  household  intends 
to  occupy  the  property  as  a  principal  resi- 
dence.". 

"(d)  Rules  Governing  DisposmoN  of  Eli- 
gible MULTIFAMILY  HOUSING  PROPERTIES.— 

"(1)  Notice  to  clearinghouses.- Within  a 
reasonable  period  of  time  after  acquiring 
title  to  an  eligible  multlfamily  housing  prop- 
erty, the  Corporation  shall  provide  written 
notice  to  clearinghouses.  Such  notice  shall 
contain  basic  information  about  the  prop- 
erty. Including  but  not  limited  to  location, 
number  of  units  (identlfled  by  number  of 
bedrooms),  and  information  relating  to  the 
estimated  fair  market  value  of  the  property. 
Each  clearinghouse  shall  make  such  infor- 
mation available,  upon  request,  to  qualifying 
multlfamily  purchasers.  The  Corporation 
shall  allow  qualifying  multlfamily  pur- 
chasers reasonable  access  to  eligible  multi- 
family  housing  properties  for  purposes  of  in- 
spection. 

"(2)  Expression  of  serious  interest.- 
Qualifying  multlfamily  purchasers  may  give 
written  notice  of  serious  interest  in  a  prop- 
erty during  a  period  ending  90  days  after  the 
time  the  Corporation  provides  notice  under 
paragraph  (1),  or  until  the  Corporation  deter- 
mines that  a  proiwrty  is  ready  for  sale, 
whichever  occurs  flrst.  The  notice  of  serious 
interest  shall  be  in  such  form  and  include 
such  information  as  the  Corporation  may 
prescribe. 

"(3)  Notice  of  readiness  for  sale.- Upon 
determining  that  a  property  is  ready  for 
sale,  the  Corporation  shall  provide  written 
notice  to  any  qualifying  multlfamily  pur- 
chaser that  has  expressed  serious  Interest  in 
the  property.  Such  notice  shall  specify  the 
minimum  terms  and  conditions  for  sale  of 
the  property. 

"(4)  Offers  by  qualifyino  multifamilt 
purchasers.— A  qualifying  multlfamily  pur- 
chaser receiving  notice  in  accordance  with 
paragraph  (3)  shall  have  45  days  (from  the 
date  notice  is  received)  to  make  a  bona  flde 
offer  to  purchase  the  property.  The  Corpora- 
tion shall  accept  an  offer  that  complies  with 
the  terms  and  conditions  established  by  the 
Corporation. 

"(5)  Extension  of  restricted  offer  peri- 
ods.—The  Corporation  may  provide  notice  to 
clearinghouses  regarding,  and  offer  for  sale 
under  the  provisions  of  paragraphs  (1) 
through  (4),  any  eligible  multlfamily  housing 
property- 

"(A)  in  which  no  qualifying  multlfamily 
purchaser  has  expressed  serious  interest  dur- 
ing the  period  referred  to  in  paragraph  (2),  or 

"(B)  for  which  no  qualifying  multlfamily 
purchaser  has  made  a  bona  flde  offer  before 
the  expiration  of  the  period  referred  to  in 
paragraph  (4), 

except  that  the  Corporation  may,  in  the  dis- 
cretion of  the  Corporation,  alter  the  dura- 
tion of  the  periods  referred  to  in  paragraphs 
(2)  and  (4)  in  offering  any  property  for  sale 
under  this  paragraph. 

"(6)  Sale  of  multifamily  properties  to 
other  purchasers.— 
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"(A)  Timing.— If,  upon  the  expiration  of  the 
period  referred  to  in  paragraph  (2),  no  quali- 
fying multifamily  purchaser  has  expressed 
serious  interest  in  a  property,  the  Corpora- 
tion may  offer  to  sell  the  property,  individ- 
ually or  in  combination  with  other  prop- 
erties, to  any  purchaser. 

"(B)    LlMrTATION    ON    COMBINATION    8ALE8.— 

The  Corporation  may  not  sell  in  combination 
with  other  properties  any  property  for  which 
a  qualifying  multifamily  purchaser  has  ex- 
pressed serious  interest  In  purchasing  Indi- 
vidually. 

••(C)  Expiration  of  offer  period.— If,  upon 
the  expiration  of  the  period  referred  to  in 
paragraph  (4).  no  qualifying  multifamily  pur- 
chaser has  made  an  offer  to  purchase  a  prop- 
erty, the  Corporation  may  offer  to  sell  the 
property,  individually  or  in  combination 
with  other  properties,  to  any  purchaser. 

"(7)  Low-income  occupancy  require- 
ments.- 

"(A)    SINOLE    BUILDINO    PROPERTIES.— With 

respect  to  any  property  consisting  of  a  single 
building  or  structure  purchased  by  a  qualify- 
ing multifamily  purchaser  under  paragraph 
(4)- 

•'(1)  not  less  than  35  percent  of  the  dwelling 
units  in  the  building  or  structure  shall  be 
made  available  for  occupancy  by  and  main- 
tained as  affordable  for  low-income  families 
during  the  remaining  useful  life  of  the  build- 
ing or  structure  In  which  the  units  are  lo- 
cated; and 

••(ii)  not  less  than  20  percent  of  the  dwell- 
ing units  in  the  building  or  structure  shall 
be  made  available  for  occupancy  by  and 
maintained  as  affordable  for  very  low-in- 
come families  during  the  remaining  useful 
life  of  the  building  or  structure  in  which  the 
units  are  located. 

'•(B)  Aogrgoation  requirements  for 
multistructure  purchases.— With  respect 
to  any  purchase  under  paragraph  (4)  by  a 
qualifying  multifamily  purchaser  property 
involving  a  property  consisting  of  more  than 
one  building  or  structure  or  involving  more 
than  one  property  as  a  part  of  the  same  ne- 
gotiation— 

'•(1)  not  less  than  40  percent  of  the  aggre- 
gate number  of  dwelling  units  In  all  of  the 
buildings  or  structures  of  the  properties  pur- 
chased shall  be  made  available  for  occupancy 
by  and  maintained  as  affordable  for  low-in- 
come families  during  the  remaining  useful 
life  of  the  building  or  structure  in  which  the 
units  are  located: 

••(ii)  not  less  than  20  percent  of  the  aggre- 
gate number  of  dwelling  units  in  all  of  the 
buildings  or  structures  of  the  properties 
shall  be  made  available  for  occupancy  by  and 
maintained  as  affordable  for  very  low-in- 
come families  during  the  remaining  useful 
life  of  the  building  or  structure  in  which  the 
units  are  located:  and 

••(ill)  not  less  than  10  percent  of  the  dwell- 
ing units  in  each  separate  building  or  struc- 
ture of  each  property  purchased  shall  be 
made  available  for  occuptancy  by  and  main- 
tained as  affordable  for  low-income  families 
during  the  remaining  useful  life  of  the  build- 
ing or  structure  in  which  the  units  are  lo- 
cated. 

The  requirements  of  this  paragraph  shall  be 
contained  in  the  deed  or  other  recorded  in- 
strument. 

"(8)  Exemptions.— 

"(A)  Continued  occupancy  of  current 
residents. — No  purchaser  of  an  eligible  mul- 
tifamily proi>erty  may  terminate  the  occu- 
pancy of  any  person  residing  in  the  property 
on  the  date  of  purchase  for  purposes  of  the 
meeting  low-income  occupancy  requirement 
applicable  to  the  property  under  paragraph 


(7).  The  purchaser  shall  be  considered  to  be 
in  compliance  with  this  subsection  if  each 
newly  vacant  dwelling  unit  is  reserved  for 
low-income  occupancy  until  the  low-income 
occupancy  requirement  is  met. 

■•(B)  Financial  infeasibiuty.— The  Sec- 
retary or  the  State  housing  finance  agency 
for  the  State  in  which  an  eligible  multifam- 
ily housing  property  is  located  may  tempo- 
rarily reduce  the  low-income  occupancy  re- 
quirements applicable  to  the  property  under 
paragraph  (7),  if  the  Secretary  or  such  agen- 
cy determines  that  an  owner's  compliance 
with  such  requirements  is  no  longer  finan- 
cially feasible.  The  owner  of  the  property 
shall  make  a  good-faith  effort  to  return  low- 
income  occupancy  to  the  level  required 
under  paragraph  (7),  and  the  Secretary  or  the 
State  housing  flnance  agency,  as  appro- 
priate, shall  review  the  reduction  annusJly 
to  determine  whether  financial  Infeasibility 
continues  to  exist. 

"(e)  Rent  iJMrrATioNS.— 

••(1)  In  general.- With  respect  to  prop- 
erties under  paragraph  (2),  rents  charged  to 
tenants  for  units  made  available  for  occu- 
pancy by  very  low-income  families  shall  not 
exceed  30  percent  of  the  Income  of  a  family 
whose  Income  equals  50  percent  of  the  me- 
dian Income  for  the  area,  as  determined  by 
the  Secretary,  with  adjustment  for  family 
size.  Rents  charged  to  tenants  for  units  made 
available  for  occupancy  by  low-income  fami- 
lies other  than  very  low-income  families 
shall  not  exceed  30  percent  of  the  Income  of 
a  family  whose  income  equals  65  percent  of 
the  median  income  for  the  area,  as  deter- 
mined by  the  Secretary,  with  adjustment  for 
family  size. 

"(2)  AppLiCABiLrrv.— The  rent  limitations 
under  this  subsection  shall  apply  to  any  eli- 
gible single  family  property  sold  pursuant  to 
subsection  (c)(2)(B)(i)  and  to  any  eligible 
multifamily  bousing  property  sold  pursuant 
to  subsection  (d). 

"(f)  Preferences  for  Sales.- 

•'(1)  In  general.— In  selling  any  eligible 
multifamily  housing  property  or  combina- 
tions of  eligible  residential  properties,  the 
Corporation  shall  give  preference,  among 
substantially  similar  offers,  to  the  offer  that 
would  reserve  the  highest  percentage  of 
dwelling  units  for  occupancy  or  purchase  by 
very  low-income  and  low-income  families 
and  would  retain  such  affordabllity  for  the 
longest  term. 

"(2)       MULTISTRUCnniE       PURCHASES.— The 

Corporation  shall  give  preference,  among 
substantially  similar  offers  made  under  sub- 
section (d)(4)  to  purchase  an  eligible  multi- 
family  housing  property  consisting  of  more 
than  one  building  or  to  purchase  more  than 
one  such  property  as  a  part  of  the  same  ne- 
gotiation, to  offers  made  by  purchasers  who 
agree  to  maintain  low-income  occupancy  in 
each  separate  building  or  structure  of  each 
such  property  purchased  In  compliance  with 
the  levels  required  for  properties  under  sub- 
section (d)(7)(A). 

•'(3)  DEFINITION  OF  SUBSTANTIALLY  SIMILAR 

OFFERS.— For  purposes  of  this  subsection,  a 
given  offer  to  purchase  eligible  multifamily 
housing  property  or  combinations  of  eligible 
residential  properties  shall  be  considered  to 
be  substantially  similar  to  another  offer  if 
the  purchase  price  under  such  given  offer  is 
not  less  than  85  percent  and  not  greater  than 
115  percent  of  the  purchase  price  under  the 
other  offer. 
"(g)  FINANCING  Sales  — 

'•(1)  ASSISTANCE  BY  CORPORATION.— 

"(A)  Sale  price.— The  Corporation  may 
sell  eligible  single  family  property  to  quali- 
fying   households,    nonprofit    organizations. 


and  public  agencies  without  regard  to  any 
minimum  sale  price.  The  Corporation  shall 
establish  a  market  value  for  each  eligible 
multifamily  housing  property  and  shall  sell 
such  property  at  the  net  realizable  market 
value,  except  that  the  Corporation  may 
agree  to  sell  eligible  multifamily  housing 
property  at  a  price  below  the  net  realizable 
market  value  to  the  extent  necessary  to  fa- 
cilitate an  expedited  sale  of  the  property  and 
enable  a  public  agency  or  nonprofit  organiza- 
tion to  comply  with  the  low-income  occu- 
pancy requirements  applicable  to  such  prop- 
erty under  subsection  (d)(7). 

■•(B)  Purchase  loan.— The  Corporation 
may  provide  a  loan  at  market  interest  rates 
to  any  purchaser  of  eligible  residential  prop- 
erty for  all  or  a  portion  of  the  purchase 
price,  which  loan  shall  be  secured  by  a  first 
or  second  mortgage  on  the  property.  The 
Corporation  may  provide  the  loan  at  below 
market  interest  rates  to  the  extent  nec- 
essary to  facilitate  an  expedited  sale  of  eligi- 
ble residential  property  and  permit  (1)  a  low- 
income  family  to  purchase  an  eligible  single 
family  property  under  subsection  (c),  or  (11) 
a  public  agency  or  nonprofit  organization  to 
comply  with  the  low-income  occupancy  re- 
quirements applicable  to  the  purchase  of  an 
eligible  residential  property  under  sub- 
section (c)  or  (d).  The  Corporation  shall  pro- 
vide loans  under  this  subparagraph  in  a  form 
permitting  sale  or  transfer  of  the  loan  to  a 
subsequent  holder. 

"(2)  assistance  BY  HUD.— The  Secretary 
shall  take  such  action  as  may  be  necessary 
to  expedite  the  processing  of  applications  for 
assistance  under  section  202  of  the  Housing 
Act  of  19S9,  the  United  States  Housing  Act  of 
1937,  title  IV  of  the  Stewart  B.  McKlnney 
Homeless  Assistance  Act.  and  the  National 
Housing  Act  to  enable  any  organization  or 
individual  to  purchase  eligible  residential 
property. 

"(3)  Assistance  by  fmha.— The  Secretary 
of  Agriculture  shall  take  such  action  as  may 
be  necessary  to  expedite  the  processing  of 
applications  for  assistance  under  title  V  of 
the  Housing  Act  of  1949  to  enable  any  organi- 
zation or  Individual  to  purchase  eligible  resi- 
dential property. 

"(4)  Exception  to  oisposmoN  rules.— Not- 
withstanding the  requirements  under  para- 
graphs (1),  (2),  (3),  (4),  (6).  and  (8)  of  sub- 
section (d),  the  Corporation  may  provide  for 
the  disposition  of  eligible  multifamily  hous- 
ing properties  as  necessary  to  facilitate  pur- 
chase of  such  properties  for  use  in  connec- 
tion with  section  202  of  the  Housing  Act  of 
1959. 

"(5)  Bulk  acquisitions  under  home  invest- 
ment partnerships  act.— 

"(A)  Purchase  price.— In  providing  for 
bulk  acquisition  of  eligible  single  family 
properties  by  participating  Jurisdictions  for 
inclusion  in  affordable  housing  activities 
under  title  n  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act,  the  Corpora- 
tion shall  agree  to  an  amount  to  be  paid  for 
acquisition  of  such  properties.  The  acquisi- 
tion price  shall  include  discounts  for  bulk 
purchase  and  for  holding  of  the  property 
such  that  the  acquisition  price  for  each  prop- 
erty shall  not  exceed  the  fair  market  value 
of  the  property,  as  valued  Individually. 

■•<B)  Exemptions— To  the  extent  necessary 
to  facilitate  sale  of  properties  under  this 
paragraph,  the  requirements  of  subsections 
(c).  (f),  and  (g)(1)  shall  not  apply  to  such 
transactions  and  properties  involved  in  such 
transactions. 

■•(C)  Lnventories.— To  fecllltate  acquisi- 
tions by  such  participating  Jurisdictions,  the 
Corporation  shall  provide  the  participating 


jurisdictions  with  inventories  of  eligible  sin- 
gle family  properties  not  less  than  4  times 
each  year. 
■■(h)  Rules  Governing  DisposmoN  of  Eu- 

OIBLE  CONDOMINIUM  PROPERTY.— 

'■(1)  NOTICE  TO  CLEARINGHOUSES.— Within  a 

reasonable  period  of  time  after  acquiring 
title  to  an  eligible  condominium  property, 
the  Corporation  shall  provide  written  notice 
to  clearinghouses.  Such  notice  shall  contain 
basic  information  about  the  property.  EJach 
clearinghouse  shall  make  such  information 
available,  upon  request,  to  purchasers  de- 
scribed in  subparagraphs  (A)  through  (D)  of 
paragraph  (2).  The  Corporation  shall  allow 
such  purchasers  reasonable  access  to  an  eli- 
gible condominium  property  for  purposes  of 
inspection. 

'■(2)  Offers  to  sell.— During  the  180-day 
period  following  the  date  on  which  the  Cor- 
poration makes  an  eligible  condominium 
property  available  for  sale,  the  Corporation 
may  offer  to  sell  the  property,  at  the  discre- 
tion of  the  Corporation,  to  1  or  more  of  the 
following  purchasers: 

■■(A)  Qualifying  households. 

■■(B)  Nonprofit  organizations. 

■■(C)  Public  agencies. 

"(D)  For-profit  entities. 

'■(3)  LOW-INCOME  OCCUPANCY  REQUIRE- 
MENTS.- 

••(A)  In  GENERAL.- Except  as  provided  in 
subparagraph  (B),  any  nonprofit  organiza- 
tion, public  agency,  or  for-profit  entity  that 
purchases  an  eligible  condominium  property 
shall  (1)  make  the  property  available  for  oc- 
cupancy by  and  maintain  it  as  affordable  for 
low-income  families  for  the  remaining  useful 
life  of  the  property,  or  (ii)  make  the  property 
available  for  purchase  by  such  families.  The 
restriction  described  in  clause  (i)  of  the  pre- 
ceding sentence  shall  be  contained  in  the 
deed  or  other  recorded  instrument. 

■■(B)  Multiple-unit  purchases.— If  any 
nonprofit  organization,  public  agency,  or  for- 
profit  entity  purchases  more  than  1  eligible 
condominium  property  as  a  part  of  the  same 
negotiation  or  purchase,  the  Corporation 
may  (in  the  discretion  of  the  Corporation) 
waive  the  requirement  under  subparagraph 
(A)  and  provide  instead  that  not  less  than  35 
percent  of  all  eligible  condominium  prop- 
erties purchased  shall  be  (i)  made  available 
for  occupancy  by  and  maintained  as  afford- 
able for  low-income  families  for  the  remain- 
ing useful  life  of  the  property,  or  (ii)  made 
available  for  purchase  by  such  families.  The 
restriction  described  clause  (i)  of  the  preced- 
ing sentence  shall  be  contained  in  the  deed 
or  other  recorded  instrument. 

■■(C)  Sale  to  other  purchasers.— If.  upon 
the  expiration  of  the  180-day  period  referred 
to  in  paragraph  (2).  no  purchaser  described  in 
subparagraphs  (A)  through  (D)  of  paragraph 
(2)  has  made  a  bona  fide  offer  to  purchase  the 
property,  the  Corporation  may  offer  to  sell 
the  property  to  any  other  purchaser. 

■■(1)  COORDINATION  WITH  OTHER  PRO- 
GRAMS.— 

"(1)  Use  of  secondary  market  agencies  — 
In  the  disposition  of  eligible  residential 
properties,  the  Corporation  (in  consultation 
with  the  Secretary)  shall  explore  opportuni- 
ties to  work  with  secondary  market  entities 
to  provide  housing  for  low-  and  moderate-in- 
come families. 

•■(2)  Credft  ENHANCEMENT— With  respect  to 
such  properties,  the  Secretary  may.  consist- 
ent with  statutory  authorities,  work  through 
the  Federal  Housing  Administration,  the 
Government  National  Mortgage  Association, 
the  Federal  National  Mortgage  Association, 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion, and  other  secondai^r  market  entitles  to 


develop  risk-sharing  structures,  mortgage 
Insurance,  and  other  credit  enhancements  to 
assist  in  the  provision  of  property  ownership, 
rental,  and  cooperative  housing  opportuni- 
ties for  low-  and  moderate-income  families. 

••(3)  National  affordable  housing  act.— 
The  Corporation  shall  coordinate  the  disposi- 
tion of  eligible  residential  property  under 
this  section  with  appropriate  programs  and 
provisions  of,  and  amendments  made  by,  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act,  including  titles  n  and  IV  of 
such  Act. 

•'(J)  Exemption  for  Certain  Transactions 
With  Insured  Depository  Institutions.- 
The  provisions  of  this  section  shall  not  apply 
with  respect  to  any  eligible  residential  prop- 
erty after  the  date  the  Corporation  enters 
into  a  contract  to  sell  such  property  to  an 
Insured  depository  institution  (as  defined  in 
section  3),  including  any  sale  in  connection 
with  a  transfer  of  all  or  substantially  all  of 
the  assets  of  a  closed  insured  depository  In- 
stitution (including  such  property)  to  an- 
other insured  depository  institution. 

••(k)  Exception  for  Sales  to  Nonprofit 
Organizations  and  Public  agencies.- 

"(1)  Suspension  of  offer  periods.— With 
respect  to  any  eligible  residential  property, 
the  Corporation  may  (in  the  discretion  of  the 
Corporation)  suspend  any  of  the  require- 
ments of  paragraphs  (1)  and  (2)  of  subsection 
(c)  and  paragraphs  (1)  through  (4)  of  sub- 
section (d).  as  applicable,  but  only  to  the  ex- 
tent that  during  the  duration  of  the  suspen- 
sion the  Corporation  negotiates  the  sale  of 
the  property  to  a  nonprofit  organization  or 
public  agency.  If  the  property  is  not  sold 
pursuant  to  such  negotiations,  the  require- 
ments of  any  provisions  suspended  shall 
apply  upon  the  termination  of  the  suspen- 
sion. Any  time  period  referred  to  In  such 
subsection  shall  toll  for  the  duration  of  any 
suspension  under  this  paragraph. 

•■(2)  Use  RESTRICTIONS.— Any  eligible  single 
family  property  sold  under  this  subsection 
shall  be  made  available  for  occupancy  by  and 
maintained  as  affordable  for  low-income 
families  for  the  remaining  useful  life  of  the 
property,  or  made  available  for  purchase  by 
such  families.  Eligible  multifamily  housing 
properties  sold  under  this  subsection  shall 
comply  with  the  low-income  occupancy  re- 
quirements under  subsection  (d)(7). 

■•(1)  LlABILmi-  PROVISIONS.- 

•■(1)  In  general.- The  provisions  of  this 
section,  or  any  failure  by  the  Corporation  to 
comply  with  such  provisions,  may  not  be 
used  by  any  person  to  attack  or  defeat  any 
title  to  property  after  It  is  conveyed  by  the 
Corporation. 

"(2)  Low-iNCOME  occupancy.— The  low-in- 
come occupancy  requirements  under  sub- 
sections (c)  and  (d)  shall  be  judicially  en- 
forceable against  purchasers  of  property 
under  this  section  and  their  successors  in  in- 
terest by  affected  very  low-  and  low-income 
families.  State  housing  finance  agencies,  and 
any  agency,  corporation,  or  authority  of  the 
United  States.  The  parties  specified  in  the 
preceding  sentence  shall  be  entitled  to  rea- 
sonable attorney  fees  upon  prevailing  in  any 
such  Judicial  action. 

"(3)  Clearinghouses.— A  clearinghouse 
shall  not  be  subject  to  suit  for  its  failure  to 
comply  with  the  requirements  of  this  sec- 
tion. 

■■(4)  Corporation.— The  Corporation  shall 
not  be  liable  to  any  depositor,  creditor,  or 
shareholder  of  any  insured  depository  insti- 
tution for  which  the  Corporation  has  been 
appointed  receiver,  or  any  claimant  against 
such  an  institution,  because  the  disposition 
of  assets  of  the  Institution  under  this  section 
affects  the  amount  of  return  from  the  assets. 


"(m)  AFFORDABLE  HOUSING  PROGRAM  OF- 
FICE.—The  Corporation  shall  esUblish  an  Af- 
fordable Housing  Program  Office  within  the 
Corporation  to  carry  out  the  provisions  of 
this  section  and  shall  dedicate  certain  staff 
of  the  Corporation  to  the  office. 

"(n)  Report.— In  the  annual  report  submit- 
ted by  the  Secretary  to  the  Congress  under 
section  8  of  the  Department  of  Housing  and 
Urban  Development  Act,  the  Secretary  shall 
include  a  detailed  description  of  any  activi- 
ties under  this  section,  including  rec- 
ommendations for  any  additional  authority 
the  Secretary  considers  necessary  to  imple- 
ment the  provisions  of  this  section. 

'■(o)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion: 

"(1)  Clearinghouse.— The  term  'clearing- 
house' means— 

"(A)  the  State  housing  flnance  agency  for 
the  State  in  which  an  eligible  residential 
property  Is  located; 

■■(B)  the  Office  of  Community  Investment 
(or  other  comparable  division)  within  the 
Federal  Housing  Finance  Board;  and 

"(C)  any  national  nonprofit  organizations 
(Including  any  nonprofit  entity  established 
by  the  corporation  established  under  title  DC 
of  the  Housing  and  Community  Development 
Act  of  1968)  that  the  Corporation  determines 
has  the  capacity  to  act  as  a  clearinghouse 
for  information. 

"(2)  Corporation.— The  term  'Corporation' 
means  the  Federal  Deposit  Insurance  Cor- 
poration acting  In  Its  corporate  capacity  or 
its  capacity  as  receiver. 

"(3)  Eligible  condominium  property.— The 
term  'eligible  condominium  property'  means 
a  condominium  unit,  as  such  term  Is  defined 
in  section  604  of  the  Housing  and  Community 
Development  Act  of  1980— 

"(A)  to  which  such  Corporation  acquires 
title;  and 

■■(B)  that  has  an  appraised  value  that  does 
not  exceed  the  applicable  dollar  amount  set 
forth  in  the  first  sentence  of  section  203(b)(2) 
of  the  National  Housing  Act  (without  regard 
to  any  increase  of  such  amount  for  high  cost 
areas). 

"(4)  EUGIBLE  MULTIFAMILY  HOUSING  PROP- 
ERTY.—The  term  'eligible  multifamily  hous- 
ing property'  means  a  property  consisting  of 
more  than  4  dwelling  units — 

"(A)  to  which  the  Corporation  acquires 
title;  and 

"(B)  that  has  an  appraised  value  that  does 
not  exceed  the  applicable  dollar  amount  set 
forth  in  section  221(d)(3)(ii)  of  the  National 
Housing  Act  for  elevator-type  structures 
(without  regard  to  any  increase  of  such 
amount  for  high-cost  areas). 

■'(5)  ELIGIBLE  RESIDENTIAL  PROPERTY.— The 

term  'eligible  residential  property'  includes 
eligible  single  family  properties  and  eligible 
multifamily  housing  properties. 

■■(6)    ELIGIBLE    SINGLE    FAMILY    PROPERTY.— 

The  term  ■eligible  single  family  property' 
means  a  1-  to  4-family  residence  (Including  a 
manufactured  home) — 

■•(A)  to  which  the  Corporation  acquires 
title:  and 

■■(B)  that  has  an  appraised  value  that  does 
not  exceed  the  applicable  dollar  amount  set 
forth  in  the  first  sentence  of  section  203(b)(2) 
of  the  National  Housing  Act  (without  regard 
to  any  increase  of  such  amount  for  high-cost 
areas). 

••(7)  LvcoME.— The  term  •income'  shall  have 
the  meaning  given  the  term  in  section  3<b)  of 
the  United  States  Housing  Act  of  1937. 

■■(8)  LOW-INCOME  FAMIUES.- The  term  ■low- 
income  families'  means  families  and  individ- 
uals whose  Incomes  do  not  exceed  80  jwrcent 
of  the  median  income  of  the  area  involved,  as 
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determined  by  the  Secretary,  with  adjust- 
ment for  family  sl«e. 

"(»)  Net  reauzable  market  value.— The 
term  'net  realizable  market  value'  means  a 
price  below  the  market  value  that  takes  Into 
account  (A)  any  reductions  in  holding  costs 
resulting  from  the  expedited  sale  of  a  prop- 
erty. Including  foregone  real  estate  taxes.  In- 
surance, maintenance  costs,  security  costs, 
and  loss  of  use  of  funds,  and  (B)  the  avoid- 
ance. If  applicable,  of  fees  paid  to  real  estate 
brokers,  auctioneers,  or  other  individuals  or 
organizations  Involved  in  the  sale  of  prop- 
erty owned  by  the  Corporation. 

"(10)  NONPROFIT  ORGANIZATION.— The  term 
'nonprofit  organization'  means  a  private  or- 
ganization (including  a  limited  equity  coop- 
erative)— 

"(A)  no  part  of  the  earnings  of  which  in- 
ures to  the  benefit  of  any  member,  share- 
holder, foonder,  contributor,  or  individual; 
and 

"(B)  that  Is  approved  by  the  Corporation  as 
to  financial  responsibility. 

"(11)  Pireuc  AGENCY.- The  term  'public 
agency'  means  any  Federal,  SUte,  local,  or 
other  governmental  entity,  and  includes  any 
public  housing  agency. 

"(12)  QUALIFYINO  HOUSEHOLD.— The  term 
'qualifying  household'  means  a  household— 

"(A)  who  Intends  to  occupy  eligible  single 
family  property  as  a  principal  residence; 

"(B)  who  agrees  to  occupy  the  property  as 
a  principal  residence  for  not  less  than  12 
months  (except  as  provided  In  subsection 
(c)(5)); 

"(C)  who  certifies  in  writing  that  the 
household  Intends  to  occupy  the  property  as 
a  principal  residence  for  not  less  than  12 
months  (except  as  provided  in  subsection 
(c)(5));  and 

"(D)  whose  income  does  not  exceed  115  per- 
cent of  the  median  income  for  the  area,  as 
determined  by  the  Secretary,  with  adjust- 
ment for  family  size. 

"(13)        QUAUFYDJO        MULTIFAMILY        PUR- 

CHA8ER.— The  term  'qualifying  multlfamlly 
purchaser'  means — 
"(A)  a  public  agency; 
"(B)  a  nonprofit  organization;  or 
"(C)  a  for-profit  entity,  which  makes  a 
conmiltment  (for  itself  or  any  related  entity) 
to  comply  with  the  low-income  occupancy 
requirements  under  subsection  (d)(7)  for  any 
eligible   multlfamlly   housing   projwrty   for 
which  an  offer  to  purchase  is  made  during  or 
after  the  periods  specified  under  subsection 

"(14)  SECRETARY.— The  term  'Secretary 
means  the  Secretary  of  Housing  and  Urban 
Development. 

"(15)  State  housing  finance  agency.— The 
term  'SUte  housing  finance  agency'  means 
the  public  agency,  authority,  corporation,  or 
other  Instrumentality  of  a  State  that  has 
the  authority  to  provide  residential  mort- 
gage loan  financing  throughout  the  State. 

"(16)  Very  low-income  families.— The 
term  'very  low-Income  families'  means  fami- 
lies and  individuals  whose  incomes  do  not  ex- 
ceed 50  percent  of  the  median  Income  of  the 
area  involved,  as  determined  by  the  Sec- 
retary, with  adjustment  for  family  size.". 

(b)  Coordination.— The  Federal  Deposit  In- 
surance Corporation  and  the  Resolution 
Trust  Corporation  shall  consult  and  coordi- 
nate with  each  other  in  carrying  out  their 
respective  responsibilities  under  the  afford- 
able housing  programs  under  section  42  of 
the  Federal  Deposit  Insurance  Act  and  sec- 
tion 21A(c)  of  the  Federal  Home  Loan  Bank 
Act.  Such  corporations  shall  develop  any 
procedures,  and  may  enter  Into  any  agree- 
ments, necessary  to  provide  for  the  coordi- 


nated, efficient,  and  effective  operation  of 
such  programs. 

(c)  Conforming  amendments.— 

(1)  Federal  deposit  insurance  act.— Sec- 
tion 11(d)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1821(d))  la  amended— 

(A)  in  paragraph  (2KB),  in  the  matter  pre- 
ceding clause  (1),  by  inserting  "(subject  to 
the  provisions  of  section  42)"  before  the 
comma;  and 

(B)  in  paragraph  (2KE),  by  inserting  "(sub- 
ject to  the  provisions  of  section  42)"  before 
the  first  comma. 

"(2)  Housing  act  of  ism.— Section  202(h)(2) 
of  the  Housing  Act  of  1959  (12  U.S.C. 
1701q(hK2)),  as  amended  by  section  801(a)  of 
the  C^anston-Oonzalez  National  Affordable 
Housing  Act,  is  amended  by  inserting  "or 
li^m  the  Federal  Deposit  Insurance  Corpora- 
tion under  section  42  of  the  Federal  Deposit 
Insurance  Act"  after  "Federal  Home  Loan 
Bank  Act". 

Page  5,  in  the  table  of  contents,  strike  the 
item  relating  to  section  524  and  Insert  the 
following  new  items: 

Sec.  531.  Liquidations  of  federally  insured 
State  credit  unions. 

Subtftle  e— PDIC  Property  DisposmoN 

Sec.  541.  FDIC  affordable  housing  jwogram. 

33.  the  amendment  TO  BE  OFFERED  BY  REP- 
RESENTATIVE CAMPBELL  OF  CALIFORNIA  OR 
HIS  DESIGNEE.  DEBATABLE  FOR  NOT  TO  EX- 
CEED 10  MINUTES 

Page  447,  line  7,  strike  the  closing 
quotation  marks  and  the  second  period. 

Page  447,  after  line  7,  insert  the  following 
new  paragraph: 

"(3)  LOAN  EVALUATION  STANDARD.— No  Fed- 
eral financial  regulatory  agency  shall  ad- 
versely evaluate  an  Investment  or  a  loan 
made  by  a  federally  insured  depository  insti- 
tution, or  consider  such  a  loan  to  be 
nonperformlng.  solely  because  the  loan  Is 
made  to  or  the  investment  is  in  commercial, 
residential,  or  industrial  property.". 

a.  THE  AMENDMENTS  EN  BLOC  TO  BE  OFFERED 
BY  REPRESENTATIVE  REED  OF  RHODE  ISLAND 
OR  HIS  DESIGNEE,  DEBATABLE  FOR  NOT  TO  EX- 
CEED 10  MINUTES 

Page  515,  beginning  on  line  15,  strike  "Sub- 
ject to  the  loan  collateral  conditions  estab- 
lished under  paragraph  (2)  and  the  terms  and 
conditions  established  in  accordance  with 
paragraph  (3)"  and  insert  "Subject  to  the 
terms  and  conditions  established  by  or  under 
this  subsection". 

Page  516,  strike  line  10  and  all  that  follows 
through  p€ige  517,  line  8,  and  Insert  the  fol- 
lowing: 

(A)  A  first  Hen  on  assets  held  or  controlled 
by  the  Depositors  E>:onomic  Protection  (Cor- 
poration and  the  proceeds  ftom  the  sale  of 
such  assets,  are  irrevocably  pledged  to  the 
extent  necessary  to  provide  collateral  for  the 
guarantee. 

(B)  If  the  lien  and  assets  described  In  sub- 
paragraph (A)  are  insufficient  to  fully  secure 
the  guarantee,  then  a  first  lien  on  any  assets 
held  or  controlled  by  the  SUte  of  Rhode  Is- 
land or  any  instrumenuUty  of  the  SUte  of 
Rhode  Island  and  the  proceeds  from  the  sale 
of  such  assets,  are  Irrevocably  pledged  to  the 
extent  necessary  to  provide  collateral  for  the 
guarantee. 

(C)  If  the  liens  and  asseU  described  in  sub- 
paragraphs (A)  and  (B)  are  insufficient  to 
fully  secure  the  guarantee,  then  any  revenue 
ffom  the  SUte  sales  tax  which  is  dedicated 
to  the  Depositors  Economic  Protection  Cor- 
poration under  the  law  of  the  SUte  of  Rhode 
Island  in  excess  of  the  amount  necessary  to 


pay  principal  and  Interest  on  any  obligation 
of  the  SUte  or  the  Corporation  issued  before 
the  date  of  the  loan,  is  Irrevocably  dedicated 
to  the  extent  necessary  to  provide  collateral 
for  the  guarantee. 

(3)  Guarantee  fees.— The  Secretary  may 
assess  and  collect  with  respect  to  loans  guar- 
anteed under  this  subsection  an  annual  guar- 
antee fee  computed  daily  at  a  raU  which 
may  not  exceed  one-half  of  1  percent  of  the 
ouuundlng  principal  amount  of  the  guaran- 
teed loan. 

(4)  Pledge  of  certain  income  for  repay- 
ment.—The  Secretary  may  not  guarantee 
under  this  section  the  repayment  of  any  loan 
proposed  to  be  made  to  the  Depositors  Eco- 
nomic Protection  Corporation  unless,  for 
each  fiscal  year  of  the  Depositors  Economic 
Protection  Corporation,  all  renU.  issues, 
proflU,  producU,  proceeds,  revenues,  and 
other  income  (including  Insurance  proceeds 
and  condemnation  awards)  received  by  the 
Corporation  from,  or  attribuUble  to,  the  as- 
seu  pledged  to  the  United  Sutes  in  accord- 
ance with  this  subsection,  in  excess  of  the 
amount  necessary  to  pay  the  Interest,  or 
principal  and  interest,  on  any  loan  to  the 
Corporation  guaranteed  under  paragraph  (1) 
that  Is  payable  In  such  fiscal  year,  are  irrev- 
ocably pledged  to  be  deposited  Into  a  sinking 
fund  or  defeasance  fund  malnuined  by  the 
Corporation  and  are  irrevocably  pledged  and 
dedicated  to  the  repayment  of  the  principal 
of  such  guaranteed  loan  in  the  inverse  order 
of  the  maturity  of  such  principal  insull- 
menu.  _^     „ 

(5)  Investment  grade  ratino.— The  Sec- 
retary may  not  guarantee  under  this  section 
the  repayment  of  any  loan  proposed  to  be 
made  to  the  Depositors  Economic  Protection 
Corporation  unless — 

(A)  each  such  proposed  loan  has  received 
trom  a  nationally  recognized  statistical  rat- 
ing organization  a  rating  (for  purposes  of 
which  the  collateral  securing  the  guarantee 
is  considered  to  be  securing  the  loan)  of  ei- 
ther the  highest  investment  grade  rating  or 
not  less  than  1  less  than  the  highest  invest- 
ment grade  rating;  or 

(B)  If  no  such  rating  Is  issued,  the  Sec- 
retary determines  that  the  collateral  secur- 
ing the  guarantee  is  sufficient  so  as  to  pose 
no  risk  of  loss  to  the  Federal  government. 

(6)TERMS.- 

(A)  In  general.— The  guarantee  provided 
for  in  this  subsection  shall  be  with  respect  to 
a  loan  which— 

(I)  is  made  not  more  than  1  year  after  the 
date  of  enactment  of  this  Act; 

(II)  win  mature  not  later  than  10  years 
after  the  date  of  such  loan;  and 

(Hi)  is  scheduled  to  be  repaid  in  equal  in- 
stallments of  principal  during  the  last  5 
years  of  the  repayment  term  of  such  loan. 

(B)  Authority  to  vary  time  periods.— The 
Secretary  and  the  duly  authorized  represent- 
ative of  the  SUte  of  Rhode  Island  may,  by 
mutual  agreement,  modify  any  durational 
requirement  specified  in  subparagraph  (A). 

(7)  ADDmONAL  TERMS  AND  CONDmONS.- Ex- 
cept as  otherwise  provided  in  this  sub- 
section, the  terms  and  conditions  of  any  loan 
guarantee  under  this  section  shall  be  esUb- 
lished  by  mutual  agreement  of  the  Secretary 
of  the  Treasury  and  the  duly  authorized  rep- 
resenUtlve  of  the  SUte  of  Rhode  Island. 

The  CHAIRMAN  (Mr.  CARR).  The  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recogmized  for  10  minutes. 

Mr.  CJONZALEZ.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

I  would  like  to  offer  seven  amend- 
ments en  bloc  which  have  been  cleared 


by  the  minority  and  which  I  believe  are 
not  controversial. 

From  title  I,  amendment  No.  1  of- 
fered by  Mr.  LaFalce,  to  provide  flexi- 
bility in  the  requirement  that  regu- 
lators close  an  institution  when  it 
reaches  the  2-percent  capital  level. 
Also  in  title  I.  amendment  No.  16  by 
Mr.  Johnson  of  Texas  to  allow  FDIC  to 
waive  the  requirement  that  directors  of 
a  troubled  bank  be  removed.  And  fi- 
nally from  title  I,  amendment  No.  17  by 
Mr.  Kanjorski  to  prohibit  individuals 
whose  employment  depends  on  the 
bank  from  also  serving  as  bank  direc- 
tors. 

From  title  II.  amendment  No.  18  of- 
fered by  Mr.  Ridoe  to  clarify  his  Bank 
Enterprise  Act  proposal. 

From  title  V,  amendment  No.  19  of- 
fered by  Mr.  Frank  to  create  an  afford- 
able housing  program  for  FDIC.  Also 
from  title  V,  amendment  No.  23  by  Mr. 
Campbell  of  California  to  prohibit 
bank  examiners  fi"om  discriminating 
against  real  estate  loans. 

From  title  VI,  amendment  No.  21  of- 
fered by  Mr.  Reed  of  Rhode  Island  to 
change  the  loan  guarantees  in  this  bill 
so  that  they  are  no  longer  direct-spend- 
ing provisions. 

These  amendments  improve  this  leg- 
islation and  I  urge  their  adoption. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Wylie]  is  recognized  for 
10  minutes. 

Mr.  WYLIE.  Mr.  Chairman,  we  on 
this  side  accept  the  en  bloc  amend- 
ments, and  want  to  commend  the 
chairman  for  his  cooperation  in  sub- 
mitting the  amendments  to  us  ahead  of 
time.  We  did  have  three  amendments 
which  we  regarded  as  controversial, 
which  the  chairman  agreed  to  delete 
from  the  en  bloc  amendments. 

As  has  been  mentioned,  there  are 
seven  of  the  so-called  en  bloc  amend- 
ments. One  by  the  gentleman  from 
Texas  [Mr.  Johnson]  was  alluded  to 
and  would  clarify  the  FDIC's  waiver 
authority  in  cases  where  H.R.  6  re- 
quires that  a  board  of  directors  must 
be  removed  after  the  FDIC  grants  a 
bank  assistance.  This  clarifies  a  provi- 
sion which  the  chairman  and  I  put  in 
the  banking  bill  in  its  original  form 
and  I  think  from  that  standpoint  is 
procedural. 

I  also  support  the  amendment  of  the 
gentleman  from  Pennsylvania  [Mr. 
Kanjorski]  which  remedies  a  serious 
problem  that  we  discovered  in  the  BCCI 
hearings.  During  these  hearings,  we 
learned  a  tremendous  amount  of  con- 
flict of  interest  existed  between  the 
lawyers  for  the  bank  in  their  role  as  di- 
rectors of  the  bank.  What  this  amend- 
ment would  do  is  to  say  that  a  person 
cannot  serve  both  as  counsel  and  as  a 
member  of  the  board  of  directors. 

The  Ridge  amendment  would  correct 
a  pay-go  problem  with  the  Bank  Enter- 
prise Act. 

The  gentleman  from  California  [Mr. 
CAMPBELL]    and    the   gentleman    from 


Virginia  [Mr.  MORAN]  both  have  sepa- 
rate amendments  dealing  with  the 
credit  crunch,  and  I  am  concerned  that 
the  credit  crunch  is  a  real  problem.  I 
think  what  their  amendments  do,  in  ef- 
fect, is  to  express  the  will  of  Congress 
that  we  are  concerned  about  as  it  ap- 
plies to  real  estate  evaluations.  I  think 
basically  that  is  what  it  does. 

The  LaFalce  amendment,  we  had  a 
chance  to  look  at.  It  is  a  good  amend- 
ment and  it  gives  the  regulators  great- 
er flexibility  in  dealing  with  problem 
institutions.  I  might  say  that  the  ad- 
ministration just  indicated  support  for 
this  amendment.  I  conmiend  the  gen- 
tleman for  offering  it. 

Lastly,  the  gentleman  from  Rhode  Is- 
land [Mr.  Reed]  and  the  gentleman 
from  Rhode  Island  [Mr.  Machtley] 
have  an  amendment  to  try  to  solve  the 
problems  concerning  Federal  assist- 
ance for  the  Rhode  Island  deposit  in- 
surance fund.  The  collapse  of  this  fund 
has  caused  great  pain  in  that  State. 
This  amendment  corrects  some  admin- 
istrative concerns  early  on  and  allows 
for  a  loan  guarantee  arrangement 
which  we  think  is  desirable. 

So  with  that.  Mr.  Chairman,  I  have 
no  objection  to  the  en  bloc  amend- 
ments. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  LaFalce]  for  purposes 
of  a  colloquy. 

Mr.  LaFALCE.  Mr.  Chairman,  I  sin- 
cerely appreciate  the  support  of  the 
gentleman  from  Texas  for  my  amend- 
ment and  the  support  of  the  gentleman 
from  Ohio  [Mr.  Wylie]  also  on  the 
early  intervention  issue. 

It  is  my  understanding  that  my 
amendment  is  incorporated  in  the  en 
bloc  amendments  with  the  technical 
changes  that  we  have  agreed  to. 

My  amendment  is  designed  to 
achieve  two  important  critical  goals: 
First,  to  save  the  taxpayer  money  by 
giving  the  regulators  discretion  not  to 
close  institutions  when  options  less  ex- 
pensive to  the  taxpayer  are  available, 
and  second,  to  closely  circumscribe 
regulatory  discretion  to  ensure  that 
only  institutions  that  are  viable  are 
permitted  to  remain  open. 

Mr.  Chairman,  before  I  yield,  if  I  may 
on  a  personal  note  unrelated  to  the 
amendment,  I  would  like  to  take  this 
opportunity  to  thank  the  gentleman 
from  Texas  for  his  efforts  to  craft  a 
compromise,  not  just  on  this  amend- 
ment, but  on  the  whole  issue  of  bank- 
ing reform.  No  compromise  will  ever 
please  everyone,  but  the  very  fact  of 
any  compromise  in  this  contentious 
issue  is  an  achievement  in  itself.  I 
know  the  gentleman  made  his  best  ef- 
fort. 

Mr.  GONZALEZ.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  want  to 
thank  the  gentleman  very  sincerely. 
The  gentleman  is  the  chairman  of  the 


Committee  on  Small  Business,  so  he 
knows  whereof  he  speaks  when  he  talks 
about  crafting  compromises. 

I  would  like  to  say  with  reference  to 
this  that  I  want  to  thank  the  gen- 
tleman, too,  for  getting  together  with 
the  staffs  and  ironing  out  small  tech- 
nical differences  in  our  requirement  for 
prompt  action  by  the  regulators. 

I  think  what  we  have  is  a  very  much- 
improved  version  of  title  I. 

Mr.  LaFALCE.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield 
myself  2  minutes. 

Mr.  Chairman.  I  neglected  to  men- 
tion in  the  list  amendment  No.  19  of- 
fered by  the  gentleman  from  Massachu- 
setts [Mr.  Frank]  and  myself,  which  es- 
tablishes an  affordable  housing  disposi- 
tion program  for  the  FDIC,  similar  to 
that  of  the  RTC.  This  creates  a  dem- 
onstration program  for  3  years  and  it 
caps  at  $30  million  the  amount  of 
money  that  the  FDIC  can  lose  on  the 
sale  of  property  under  the  programs 
during  that  period  to  time.  I  think  that 
is  an  important  amendment.  It  is  also 
included  in  the  en  bloc  amendments, 
and  I  did  not  hear  the  chairman  men- 
tion it.  I  wanted  to  be  sure  that  it  was 
mentioned. 

I  would  like  to  clarify  several  aspects  of  the 
proposed  FDIC  Affordable  Housing  Disposition 
Program.  As  I  have  already  discussed,  this 
program  would  sunset  after  3  years,  and 
woukj  have  a  cost  limitation  of  $30  million  for 
the  3  years.  The  $30  million  would  be  the  limit 
on  the  amount  of  losses  which  could  be  real- 
ized t>y  the  FDIC  on  the  sale  of  properties  in 
the  program.  A  loss  would  be  assessed  on  the 
difference  between  tfie  realizable  disposition 
value  of  a  property  and  the  final  sales  price  on 
the  property.  Realizable  disposition  value 
would  be,  as  determined  by  the  FDIC,  the  es- 
timated sale  price  on  a  property  that  the  FDIC 
could  reasonably  be  expected  to  obtain  if  the 
property  were  sold  outside  the  program.  It  is 
the  intent  of  this  amendment  that  the  FDIC 
use  the  appraised  value  of  a  property  as  the 
realizable  disposition  value  of  a  property  un- 
less the  FDI(D  can  develop  a  more  accurate 
method  of  valuing  properties  in  the  program. 
Moreover,  part  of  the  assessment  of  losses 
should  include  any  special  holding  (x>sts  attrit>- 
utable  to  the  Affordat)le  Housing  Program, 
such  as  where  a  property  is  held  for  a  lor>ger 
period  to  time  than  would  occur  if  the  property 
were  sold  outside  the  program.  It  is  also  not 
expected  that  the  FDIC  should  have  to  de- 
velop any  valuation  system  which  is  overly  ad- 
ministratively burdensome  and  costly. 

Moreover,  I  believe  there  may  be  some 
technical  issues  concerning  how  certain  re- 
quirements of  this  program  will  operate  in  con- 
junction with  certain  requirements  of  the 
HOPE  Single  Family  and  HOPE  Multifamily 
Housing  Programs.  I  would  like  to  facilitate  the 
purchase  of  eligible  properties  under  tfie  FDIC 
Affordatjie  Housing  Program  to  the  maximum 
extent  possible  for  use  in  conjunction  with 
these  HOPE  programs.  I  hope  to  address 
these  technk:al  issues  at  conference. 

For  the  information  of  my  colleagues,  tfie 
FDIC  Affordable  Housing  Program  woukJ  tie 
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similar  to  the  RTC  AffoftlaWe  Housing  Pro- 
gram with  the  following  signiricant  characteris- 
tics: 

First,  smgle-family  and  muttifamily  prop- 
erties. Eligible  single-family  and  multilamily 
properties  could  not  exceed  the  appraised 
value  limit  set  for  properties  in  the  RTC  Afford- 
able Housing  Program.  This  limit  corresponds 
to  the  FHA  single-family  and  muttifamily  insur- 
ance limits — without  regard  to  high  cost  areas. 
For  example,  the  appraised  value  of  single- 
family  properties  in  the  FDIC  Affordable  Hous- 
ing Program  could  not  exceed  $67,500. 

Second,  limitation  on  the  program.  The 
FDIC  Affordable  Housing  Program  would  sun- 
set after  3  years.  The  program  would  have  a 
cost  limitation  of  $30  million  for  the  3  years. 
This  means  the  FDIC  Affordable  Housing  Pro- 
gram will  cease  after  3  years  or  wfien  the  $30 
million  cap  is  reached,  wtiichever  occurs  first 
The  $30  million  would  be  the  limit  on  the 
amount  of  losses  which  could  be  realized  by 
the  FDIC  on  the  sale  of  properties  in  ttie  pro- 
gram. A  loss  would  be  assessed  on  the  dif- 
ference between  the  realizable  disposition 
value  of  a  property  and  the  final  sales  price  on 
the  property.  Realizable  disposition  value 
would  be,  as  determined  by  the  FDIC,  the  es- 
timated sale  price  of  a  property  that  the  FDIC 
could  reasonably  be  expected  to  obtain  if  the 
property  were  sold  outside  tt>e  program.  It  is 
intended  that  the  FDIC  use  the  appraised 
value  of  a  property  as  the  realizable  disposi- 
tion value  of  a  property  until  a  t>etter  valuation 
system  is  developed. 

Third,  implementation  date.  The  FDIC  would 
be  required  to  implement  the  Affordable  Hous- 
ing Program  within  6  rTX)nths  of  enactment 
subject  to  a  determination  ttiat  there  are  suffi- 
cient furvls  to  compensate  the  FDIC  for  any 
losses  resulting  from  tfie  sale  of  properties 
under  this  program. 

Fourth,  right  of  first  refusal.  The  right  of  first 
refusal  in  the  single  family  component  of  the 
program  would  be  6  rrwnths,  as  compared 
with  ftie  3  month  right  of  first  refusal  under  the 
single  family  component  of  the  RTC  Affordable 
Housing  Program. 

Fifth,  muttifamily  properties — aggregation 
rule.  This  amerxjment  would  also  revise  tf>e 
RTC  aggregation  njle  for  purposes  of  the 
FDIC  Affordable  Housing  Program.  Aggrega- 
tion means  that  the  purctiaser  of  owre  than 
one  muttifamily  project  can  aggregate  the  low- 
income  occupancy  requirements  among  the 
buildings  purchased,  as  opposed  to  meeting 
the  requirements  on  a  txjilding-by-building 
basis.  This  amerxjmefrt  would,  among  other 
things,  provide  a  preference  for  purchasers 
who  do  not  aggregate,  arxj  require  for  all 
muttistructure  purchases  ttiat  at  least  10  per- 
cent of  the  dwelling  units  in  each  txjilding  be 
reserved  for  low-income  families. 

Sixth,  txilk  transactions  under  HOME.  This 
amerxjment  would  provide  for  bulk  trans- 
actions to  participating  jurisdictions  under  the 
HOME  Program. 

Seventh,  liabiltty.  This  amerxjment  would 
provide  that  the  FDIC  is  not  liable  to  any  de- 
positor, creditor,  or  shareholder  of  a  failed  in- 
stitution in  receivership,  or  claimant  against 
the  institution,  t)ecause  the  disposition  of  as- 
sets of  the  institution  under  this  amendment 
affects  the  amount  of  return  from  the  assets. 


D  1400 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  ft'om 
Pennsylvania  [Mr.  Kanjorski]  for  the 
purposes  of  a  colloquy. 

Mr.  KANJORSKI.  I  thank  the  chair- 
man for  yielding  this  time  to  me;  and 
since  our  time  on  the  en  bloc  amend- 
ment Is  severely  limited,  I  will  Insert 
the  full  text  of  my  statement  on  my 
amendment  at  the  end  of  these  re- 
marks. 

Mr.  Chairman,  I  would  like  to  con- 
gratulate the  gentleman  from  Texas 
[Mr.  Gonzalez]  and  the  gentleman 
fi-om  Ohio  [Mr.  Wylie]  for  recognizing 
that  the  BCCI  hearings  held  by  the 
committee  and  put  forth  by  the  gen- 
tleman from  Texas  were  done  for  two 
purposes:  First,  to  find  what  happened, 
and,  second,  to  see  what  we  could  do  to 
further  legislation  to  ensure  that  this 
does  not  happen  again. 

This  amendment  we  have  put  to- 
gether accomplishes  three  things. 
First,  it  recognizes  that  activities  such 
as  those  at  BCCI  and  First  American 
occurred  because  there  were  gross, 
monumental  conflicts  of  interest, 
where  attorneys  were  not  only  rep- 
resenting the  bank  in  their  capacity  as 
private  individual  attorneys  to  give  ad- 
vice, but  they  were  also  members  of 
the  board  and  in  fact  chairman  and 
president  of  First  American.  It  raised 
the  question  of  what  information 
would  flow  to  the  stockholders  and  to 
the  regulators  and  to  the  other  direc- 
tors of  the  board  that  these  individuals 
picked  up  in  their  private  representa- 
tion of  the  real  owners  of  BCCI. 

We  close  that  loophole  by  declaring 
that  to  be  a  conflict  of  Interest  and 
barring  outside  legal  counsel  and  out- 
side accountants  f^om  serving  on 
boards.  We  close  the  loophole,  and  do 
so  for  all  banks  and  all  financial  Insti- 
tutions, including  foreign  banks  doing 
business  in  the  United  States. 

The  second  problem  we  resolve  with 
this  amendment  is  that  never  again 
will  a  board  of  directors  appear  before 
a  congressional  committee  as  First 
American's  board  did  and  tell  us  that 
they  do  not  know  who  owns  their  bank. 
It  was  almost  Insulting  to  the  commit- 
tee, to  the  American  people  and  even 
to  those  members  of  that  board  of  di- 
rectors, that  they  did  not  know  who 
owned  them,  who  put  them  there,  who 
controlled  the  bank,  because  there  was 
no  infornmtion  or  disclosure  required 
under  our  laws  to  indicate  who  the  ac- 
tual owners  of  the  financial  institution 
or  their  various  holding  companies  are. 

The  amendment  closes  that  loophole. 

Third  and  finally,  we  disallow  insider 
control  of  l>anks  in  this  country.  No 
longer  will  the  majority  of  a  board  of 
directors  be  allowed  to  be  management 
employees  of  the  bank  whose  judgment 
is  affected  by  their  employment  status. 
Instead  we  require  that  a  majority  of 
the  board  of  directors  be  made  up  of 
outside  directors. 


These  are  just  a  few  of  the  lessons  we 
learned  from  our  hearings  on  BCCI,  but 
they  are  among  the  most  important 
lessons  of  that  exiMrience. 

I  congratulate  the  ranking  minority 
member,  the  gentleman  fi-om  Ohio  [Mr. 
Wyue]  for  seizing  upon  this  amend- 
ment and  agreeing  that  it  will  close 
these  loopholes.  I  congratulate  my 
chairman,  the  gentleman  from  Texas 
[Mr.  Gonzalez)  for  a  Job  well  done  in 
holding  the  BCCI  hearings. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  en  bloc  amendments  be- 
cause by  adopting  them  we  can  truly 
say  we  have  had  some  reform  of  the 
conflict-of-interest  questions,  disclo- 
sure of  ownership  questions,  and  In- 
sider dealing  questions  that  we  discov- 
ered in  our  recent  hearings  on  the  sor- 
did BCCI  scandal. 

Mr.  Chainnan.  I  appreciate  tfw  support  of 
the  ctiairman  of  tfie  corrvnittee,  the  gentieman 
from  Texas  [Mr.  GOfCALEZ],  and  the  ranldng 
Republican,  the  gentieman  from  Ohio  [Mr. 
Wylie)  for  this  important  amendment  to  elimi- 
nate tfiree  major  problems  brought  out  in  the 
Bank  of  Credit  and  Commerce  International 
(BCCI)  scandal.  Their  leadership  has  been  in- 
strumental in  our  committee's  investigatkm  of 
BCCI. 

When  tfie  Presklent  announced  his  savings 
and  k>an  reform  plan  in  1989  Ns  watchwords 
were  "never  again."  The  same  watchwords 
apply  to  the  BCCI  scandaJ,  which  is  why  I 
offer  this  amendment  to  titie  I  of  H.R.  6,  to  im- 
plement three  important  BCCI  related  man- 
agement and  conflict-of-interest  reforms. 

The  first  prot)lem  this  amendment  solves  is 
tfie  conflKt-of-interest  problem.  A  number  of 
the  participants  in  the  BCCI  scarxjal  wore  too 
many  hats  and  served  too  many  nnasters. 

Clark  Clifford  and  Bob  Altman  were  like  ttie 
"Cat  in  the  Hat"  One  moment  tfiey  wore  the 
hats  of  chairman  and  preskJent  of  First  Amer- 
ican, tfie  next  moment  tfiey  wore  the  hats  of 
advisers  to  BCCI,  then  they  switched  back  to 
their  hats  as  tioard  members  of  First  American 
or  one  of  its  many  hokjing  companies.  Their 
conflicts  of  interest  were  monumental. 

OutskJe  legal  counsel  and  accountants  are 
supposed  to  offer  independent,  disinterested 
advce.  Tfiey  cannot  do  so  if  tfiey  also  serve 
on  tfie  board  of  directors.  My  amendment 
guarantees  tfieir  independence  and  prevents 
conflk:ts  of  interest  by  prohibiting  outside 
counsel  and  accountants  wtx)  receive  com- 
pensation from  a  depository  institution  or  hokj- 
ing company  from  serving  on  its  board  of  di- 
rectors. 

Under  the  BCCI  reform  annendment,  never 
again  will  an  indivkJual  wfx)  is  supposed  to  t>e 
provkjing  independent  legal  or  accounting  ad- 
vtoe  t>e  altowed  to  also  sit  on  the  board  of  di- 
rectors. New  York  University  law  professor, 
Stepfien  Giilers,  has  sakj  of  this  practice: 

A  lawyer's  judgment  is  clouded  by  his  par- 
ticipation on  the  board.  Lawyers  see  a  seat 
on  the  board  of  directors  as  a  way  of  keeping 
business.  It  means  they  are  less  likely  to  be 
fired  as  counsel.  That's  why  they  do  It. 

My  BCCI  reform  amendment  will  prevent 
this  gross  conflk:t  of  interest. 

I  sfXHjkJ  note,  Mr.  Chairman,  tfiat  my 
amerxjment  does  not  profiibit  outskle  counsel 


or  accountants  from  sttting  in  on  tx>ard  of  di- 
rectors meetings,  or  from  partk:ipating  in  dis- 
cussions at  board  of  directors  meetings.  My 
amendment  does  not  even  prevent  tfiem  from 
t)eing  pakJ  as  professionals  for  their  attend- 
ance at  board  meetings.  It  simply  says  that 
they  shoukj  not  vote  at  tx)ard  meetings.  We 
want  their  advce  at  tx}ard  meetings  to  t>e  buly 
independent,  dispassionate  and  objective,  and 
not  clouded  by  other  fiduciary  responsibilities 
or  relationships. 

It  is  my  understanding,  Mr.  Chairman,  ttiat 
the  code  of  ethics  for  accountants  already 
bars  tfiem  from  serving  on  the  boards  of  insti- 
tutions they  audit. 

The  second  problem  my  BCCI  amendment 
solves  is  ttie  "We  dkjn't  know"  prot>lem.  Ttie 
tx>ard  of  directors  of  First  American  claimed 
not  to  know  who  really  owned  the  institution 
and  even  testified  that  this  information  was  de- 
lit}erately  withhekj  from  them.  They  were  the 
original  "Hear  no  evil,  see  no  evil,  sp>eak  no 
evil"  gang.  It  is  intolerat>le  that  First  Ameri- 
can's board  did  not  know  BCCI  controlled  their 
bank,  dkj  not  know  wfx>  owned  tiieir  bank,  and 
dkj  not  know  wfiy  tfiey  did  so  much  txjsiness 
with  BCCI. 

Under  the  BCCI  reform  amendment,  never 
again  will  the  board  of  directors  of  a  bank  or 
bank-holding  company  be  able  to  claim  as 
First  American's  did  that  they  dkJ  not  know 
wfX)  owned  or  controlled  them.  My  amend- 
ment requires  tfiat  tfie  names  of  major  stock- 
hokJers  of  financial  institutions  and  hokJing 
companies  be  provkled  to  boards  of  directors. 
It  also  requires  ttiat  directors  be  notified  of  any 
proposed  change  in  control  of  eitfter  their  insti- 
tution, or  any  hokJing  company  which  controls 
it. 

The  third  problem  my  BCCI  reform  amend- 
ment addresses  is  the  problem  of  inskler  corv 
trol.  First  American  arxJ  its  txjard  of  directors 
were  insulated  from  BCCI  by  muttiple  layers  of 
fiokjing  companies  in  whk:h  t)ank  inskjers 
Clifford  and  Attman  controlled,  and  in  some 
cases  were,  a  majority  of  ttie  txiard.  Just  as 
a  financial  institutk)n  shoukJ  fiave  independent, 
outskJe  legal,  and  accounting  advice,  it  should 
also  be  controlled  by  indivkJuals  whose  liveli- 
hood and  employment  is  not  dependent  on  tfie 
institution.  My  amendment  prohibits  insiders 
from  controlling  a  board  of  directors. 

Under  the  BCCI  reform  amendment,  never 
again  will  t)ank  insiders  like  Clifford  and  Att- 
man be  able  to  control  a  bank  or  t>ank-hokJing 
company  txjard.  At  ttie  Banking  Committee's 
BCCI  hearing  Chairman  Gonzalez  summed 
up  tfie  situation  apUy  when  he  declared,  "all 
too  many  directors  bring  to  tfie  tabUe  only  one 
thing — a  huge  rutiber  stamp  with  one  word 
'yes'  for  all  management  deciskjns."  Banks 
have  boards  of  directors  in  order  to  provkle 
sfiareholders  with  an  irxjependent  review  of 
management  decisions.  That  independence  is 
ttiwarted  if  management  has  a  majority  of 
votes  on  the  board.  My  BCCI  reform  amend- 
ment requires  that  a  majority  of  each  board  tje 
made  up  of  nonmanagement  individuals. 

Mr.  Chairman,  this  package  of  management 
and  conflk:t-of-lnterest  reform  amendments 
has  been  put  together  with  the  support  of  the 
bipartisan  leadership  of  ttie  House  Banking 
Commtttee  and  I  urge  tts  adoptkxi. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  trom  Rhode 
Island  [Mr.  Machtley). 


Mr.  MACHTLEY.  I  thank  the  gen- 
tleman for  yielding  to  me. 

I  would  like  to  take  this  opportunity 
to  thank  the  gentleman  ftom  Ohio  [Mr. 
Wylie),  the  ranking  minority,  Repul)- 
lican  member,  and  I  thank,  as  well,  the 
chairman,  the  gentleman  from  Texas 
[Mr.  Gonzalez). 

They  have  been  superlative  in  work- 
ing in  a  bipartisan  manner,  looking  at 
our  State  of  Rhode  Island,  where,  with 
the  efforts  of  my  colleague.  Jack  Reed. 
and  myself,  trying  to  solve  what  has 
been  a  most  extraordinarily  difficult 
problem. 

In  our  State  of  Rhode  Island,  we  had 
on  January  1.  45  State  credit  unions 
and  banks  closed.  This  was  because 
State  bank  and  credit  unions  had  a 
State-afflliated  insurance  program 
which  was  no  longer  solvent. 

This  affected  almost  294.000  accounts 
in  our  State.  $1.3  billion  of  assets  were 
flrozen. 

Some  10  months  later,  we  still  have 
the  bulk  of  these  people  without  their 
money.  This  is  perhaps  the  worst  bank- 
ing crisis  in  terms  of  the  duration  and 
the  magnitude  of  States'  population 
that  has  ever  occurred  in  the  United 
States. 

We,  at  the  Federal  level,  have  been 
trying  to  help  our  State  work  its  way 
out  of  this  problem  with  the  enormous 
help  of  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  the  gen- 
tleman from  Rhode  Island  [Mr.  Reed) 
and  I  working  together  in  a  bipartisan 
way.  We  have  an  amendment,  a  tech- 
nical amendment  to  the  bank  bill 
which  provides  a  $180  million  loan 
guarantee  for  our  State. 

Our  State  was  one  of  the  13  original 
colonies.  We  have  been  here  for  a  long 
time.  We  intend  to  work  our  way  out  of 
this  problem  ourselves  to  pay  to  our 
depositors  the  moneys  which  are  owed. 
But  we  need  a  Federal  guarantee,  as 
Chrysler  and  New  York  did.  so  that  we. 
in  fact,  can  go  to  the  bank  and  borrow 
money  at  a  cheaper  interest  rate. 

I  suppose  if  there  is  such  a  thing  as 
an  economic  Third  World  state,  per- 
haps Rhode  Island  might  fall  into  it.  I 
have  constituents  come  up  to  me  on 
any  given  day  and  tell  me  problems  of 
tuition  moneys  which  are  fi-ozen.  life 
savings  which  are  frozen,  elderly  who 
have  actually  contemplated  suicide  be- 
cause of  the  crisis. 

I  urge  my  colleagues  to  vote  for  not 
only  this  amendment  but  the  other 
technical  amendments,  which  are  en 
bloc.  Our  States  and  communities  need 
some  assistance.  This  is.  in  fact,  a 
most  important  resolution.  Although 
Rhode  Island  may  not  have  a  strong 
political  delegation  in  numbers.  I 
think  we  have  worked  out  a  strong  bi- 
partisan amendment  which  will  appeal 
to  common  sense  and,  I  hope,  your 
compassion. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  2Mt  minutes  to  the  gentleman 
f^om  Rhode  Island  [Mr.  Reed)  and  I 


want  to  thank  the  gentleman  for  his 
total  support.  The  Record  should  show 
that  he  gave  us  the  vote  on  the  rule.  I 
want  to  thank  him  very  much. 

Mr.  REED.  Mr.  Chairman.  I  want  to 
thank  the  chairman,  the  gentleman 
from  Texas  [Mr.  Gonzalez).  The  people 
of  Rhode  Island  are  deeply  grateful  for 
what  the  gentleman  has  done.  He  has 
made  their  cause  his  own  cause.  He 
witnessed  their  suffering,  he  came  for- 
ward to  Rhode  Island  and  gave  them 
help,  for  which  I  thank  the  gentleman. 

I  would  also  like  to  thank  the  rank- 
ing minority  member  of  the  Conmiittee 
on  Banking,  Finance,  and  Urban  Af- 
fairs, the  gentleman  fi-om  Ohio  [Mr. 
Wylie),  for  his  strong  support,  and  I 
thank  my  colleague,  the  gentleman 
from  Rhode  Island  [Mr.  Machtley),  for 
his  efforts  to  help  Rhode  Island.  Also  I 
would  like  to  thank  the  gentleman 
fi-om  Kentucky  [Mr.  Hubbard),  the 
gentleman  i^om  Massachusetts  [Mr. 
Frank),  and  the  gentleman  from  Wis- 
consin [Mr.  Kleczka).  who  helped  us 
move  this  important  measure  along. 

Mr.  Chairman,  the  amendment  today 
makes  technical  corrections  to  the 
Federal  Loan  Guarantee  Program  for 
Rhode  Island.  It  will  allow  the  State 
more  flexibility  and  will  ensure  that 
there  is  no  significant  risk  to  the  Fed- 
eral Government. 

On  January  1  of  this  year,  our  Gov- 
ernor closed  45  banks  and  credit  unions 
when  the  State's  private  insurance 
fund  failed;  11  months  later,  13  institu- 
tions are  still  closed,  holding  nearly  $1 
billion  in  deposits,  with  125,000  ac- 
counts. 

Mr.  Chairman,  our  actions  here  today 
can  bring  some  relief  to  hard-working 
families  in  Rhode  Island  who  have 
never  failed  to  support  and  defend  this 
great  country.  In  the  face  of  orisis.  the 
people  of  Rhode  Island  are  struggling 
to  raise  their  families,  to  educate  their 
families.  Our  seniors  are  facing  the  un- 
certainty of  old  age,  plagued  by  the 
turmoil  of  this  great  financial  crisis. 

Today  we  must  stand  with  them. 
They  deserve  our  total,  absolute  sup- 
port as  they  struggle  to  work  them- 
selves out  of  this  great  crisis. 

Mr.  Chairman.  I  urge  all  of  my  col- 
leagues to  support  this  measure,  to 
support  Rhode  Island,  to  help  us  move 
forward  again. 

Today  tfie  House  continues  conskjeration  of 
H.R.  6,  tfie  Finarx^ial  Institutions  Safety  and 
Consumer  Act  of  1991.  The  purpose  of  ttiis 
comprehensive  tiill  is  to  ensure  tfie  safety  arxJ 
soundness  of  our  financial  system  in  this 
country.  Included  in  ttiis  bill  is  section  651  of 
titie  VI,  autfiorizing  $180  million  in  Federal 
loan  guarantees  to  my  State  of  Rhode  IslarxJ. 

This  provision  is  tfie  resutt  of  10  monttis  of 
work  on  ttie  part  of  the  Rhode  Island  congres- 
sional delegation,  Ctiairman  Gonzalez.  Rep- 
resentative Hubbard.  Representative  Frank. 
Representative  Kleczka.  and  others  on  the 
Banking  Commtttee  wtx)  recognized  tfie  ur- 
gent need  of  my  State. 

On  January  1 ,  1991 .  ttie  Governor  of  Rhode 
Island  declared  a  banking  emergency   and 
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dosed  45  credit  unions  and  banks  when  the 
State's  private  insurance  fund,  RISDIC,  failed. 
This  action  froze  over  350,000  personal  ac- 
counts arxJ  $1.7  billion  In  deposits.  Almost  11 
months  later,  13  institutions  remain  closed 
holding  close  to  $1  t>iliion  in  frozen  deposits. 

Never  before  has  such  a  large  percentage 
of  a  State's  population  been  affected  by  a 
banking  crisis,  not  even  during  the  Great  De- 
pression. 

The  State  has  assumed  responsibility  for 
this  crisis,  and  has  taken  the  initial  necessary 
steps  to  retum  savings  to  the  depositors.  How- 
ever, this  crisis  Is  taking  place  within  tiie  corv 
text  of  a  devastating  regional  recession,  and 
the  State  needs  assistance  in  fulfilling  its  obli- 
gations. 

This  credit  union  det)acle  has  exacerbated 
the  State's  fiscal  crisis.  Last  year,  the  State 
faced  the  highest  percentage  deficit  of  any 
State  in  ttie  country  and  balanced  its  budget 
through  a  series  of  drastic  cutbacks  and 
defernr>ents.  This  fiscal  year,  the  State  will  face 
an  estimated  $30  to  $40  million  revenue  short- 
fall arxJ  coukl  face  a  deficit  of  $200  million  by 
fiscal  year  1993.  Between  January  1,  1990 
arxJ  January  1 ,  1 991 ,  Rhode  Island  tost  nearly 
10,000  jobs.  Today,  Rhode  Island's  unemploy- 
ment rate  has  reached  9.6  percent.  There  was 
a  56-percent  Increase  in  the  number  of  bank- 
ruptcies filed  between  March  1990  and  March 
1991.  In  the  past  2  years,  Rhode  Island  has 
(alien  to  48th  among  the  50  States  and  the 
District  of  ColunDtna  in  job  growth. 

In  this  unmatched  economk:  situation,  it  is 
incumbent  that  the  Federal  Government  starxj 
behind  Rhode  IslarxJ  as  it  squarely  faces 
these  daunting  challenges. 

The  hard-working  citizens  of  Rhode  Island 
have  never  been  a  burden  to  the  Federal  Gov- 
ernment. They  have  pakl  ttieir  dues.  They 
have  contributed  $107  milton  to  bail  out  the 
Nation's  failed  thrifts,  even  though  not  one 
penny  has  been  used  to  bail  out  a  failed 
Rhode  Island  thrift.  The  Federal  Government 
has  assisted  Chrysler  and  New  Yort<  City  in 
their  time  of  need,  and  the  people  of  Rhode 
IslarKi  are  now  asking  the  Government  not  to 
turn  its  beck;  they  are  asking  for  assistance  at 
no  cost  to  the  taxpayer  which  will  help  the 
State  fulfill  its  responsibilities. 

However,  the  most  compelling  need  for  Fed- 
eral assistance  Is  not  in  the  above  statistics, 
but  in  the  hunnan  suffering  behind  these  statis- 
tws.  My  office  continues  to  receive  hundreds 
of  pleas  for  assistance,  and  in  many  cases, 
the  problems  grow  worse  as  weeks  pass  with- 
out access  to  deposits  and  people  are  not 
able  to  get  on  with  ttieir  lives. 

One  of  my  constituents  is  a  small  grocery 
store  owner  who  has  all  of  his  business  re- 
ceipts tied  up  in  one  of  the  closed  credit 
unkMis.  He  is  r>ow  struggling  to  meet  his  pay- 
roll, and  may  be  forced  to  close  his  business. 
Anottier  is  100  percent  disabled  and  now, 
without  access  to  his  savings,  supports  hinv 
self  and  his  family  on  the  $393  he  receives 
each  month.  He  received  food  stamps  for  l 
month,  after  which  he  was  deemed  no  longer 
eligible  due  to  the  total  amount  of  his  assets- 
assets  whk:h  are  still  frozen  In  a  ctosed  finarv 
cial  institution  and  inaccessible. 

There  are  many,  many  more  desperate  situ- 
ations. Thousarxte  of  senkjr  citizens,  citizens 
who  have  put  ttieir  trust  in  their  neighbortxxxj 


lnstitutk>n  for  many  years,  have  arrived  at  their 
gokjen  years  only  to  find  that  they  have  been 
denied  access  to  their  lifesavin^. 

Students  wtx>  fiave  been  saving  for  their  fu- 
tures have  had  to  now  put  ttieir  dreams  on 
hoW. 

Sectk}n  651  was  included  tiy  Chairman 
Gonzalez  in  response  to  hearings  field  in 
Washington,  chaired  by  Representative  Hub- 
bard, and  a  hearing  held  In  Rhode  Island  by 
Chairman  Gonzalez  and  the  Banking  Commit- 
tee whrch  was  attended  by  hundreds  of  de- 
positors. Chairman  Gonzalez,  Representative 
Frank.  Representative  Kleczka,  and  Rep- 
resentative Machtley  were  present  at  the 
Rhode  Island  hearing  and  can  tell  of  the  pain 
and  anguish  of  those  in  the  audience  and  of 
the  witnesses  who  spoke  so  ekxjuentfy  of  ttieir 
frustration  arxJ  hardships.  Loan  guarantee  as- 
sistance was  later  p>assed  unaninwusly  by 
voice  vote  during  the  markup  of  H.R.  6  in  tfie 
Banking  Committee.  The  Senate  Banking 
Committee  followed  with  similar  legislation. 

The  amendment  which  I  offer  tcxJay  with  my 
colleague  from  Rhode  Island,  Mr.  Machtley. 
includes  technical  changes  to  clarify  our  origi- 
nal Intent  that  ttiese  Federal  loan  guarantees 
will  pose  no  significant  financial  risk  to  ttie 
Government  and  will  provkje  IrKreased  flexibil- 
ity for  the  State.  These  changes  will  give  ttie 
State  ttie  authority  to  pledge  State  assets  as 
collateral  to  secure  the  guarantee  in  addition 
to  existing  authority  to  pledge  assets  of  ttie 
Depositors  Economk:  Protection  Corporation 
[Depco]  and  revenue  from  the  Increased  State 
sales  tax.  It  will  also  require  ttiat  the  loans  se- 
cured by  the  guarantee  receive  an  investment 
grade  rating  of  AAA,  highest,  or  AA,  next  high- 
est, or  receive  an  assessment  from  the  Sec- 
retary of  the  Treasury  that  the  borrowing  is 
fijily  collateralized. 

On  behalf  of  myself  and  the  people  of 
Rhode  Island,  I  wouki  like  to  once  again  thank 
Chairman  Gonzalez  for  his  leadership  and 
wort<  on  behalf  of  our  small  State.  At  a  time 
wtien  Rhode  Islanders  were  desperately 
searching  for  assistance,  Chairman  Gonzalez 
came  forward  and  offered  tiope  to  hundreds  of 
ttiousands  of  depositors.  His  immediate  rec- 
ognition of  the  magnitude  of  this  crisis  and  the 
need  for  a  Federal  response  is  proof  of  his 
unyiekjing  dedk:atk>n  to  working  Americans 
and  their  families.  His  understanding,  compas- 
sion, and  wisdom  are  forever  indelit)ly  in- 
scribed in  ttie  hearts  of  Rhode  Islanders. 

I  would  also  like  to  thank  the  members  and 
staff  of  the  House  Banking,  Rules,  and  Budget 
Committees  for  their  assistance  with  this 
amendment  and  for  recognizing  the  crisis  situ- 
atkin  which  persists  in  Rhode  Island.  In  par- 
tKular.  Rk^k  Maurano,  Kelsey  Meeks,  and  Ed 
Brigham  were  indispensable.  I  woukj  also  like 
to  thank  my  staff,  particularty  Ronnie  Kovner, 
for  ttieir  extraordinary  effort. 

In  closing,  let  us  not  forget  that  our  actkins 
here  today  are  in  response  to  ttie  demands  of 
ttwusands  of  hard-wortdng  Rhode  Islanders 
wtK)  have  never  hesitated  to  support  and  de- 
fend this  great  country.  In  the  face  of  crisis, 
they  are  struggling  to  raise  families;  ttiey  are 
toiling  to  educate  their  chikjren;  some  are  fac- 
ing the  uncertainty  of  okj  age  plagued  by  the 
disquieting  turmoil  of  these  financial  failures. 
All  of  them  depend  on  us. 

They  ask  now,  through  their  Representa- 
tives in  this  House,  that  our  Federal  Govern- 


ment stand  with  them  in  this  twur  of  crisis. 
They  are  worttiy  of  no  less.  I  ask  you  to  sup- 
port this  amendment  and  to  support  H.R.  6,  as 
so  amended. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  the  balance  of  our  time  to  the 
gentleman  n*om  Massachusetts  [Mr. 
Frank]. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Frank]  is  rec- 
ognized for  IVi  minutes. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  thank  the  chairman,  par- 
ticularly for  his  leadership  in  this  por- 
tion of  the  bill.  I  was  delighted  to  join 
him  and  my  Rhode  Island  colleagues  in 
a  hearing  which,  characteristically  of 
the  chairman's  dedication,  we  had  on 
Memorial  Day  weekend  in  Rhode  Island 
on  this  question  of  the  bank  and  credit 
union  situation.  It  is  to  the  credit  of 
the  chairman  and  the  ranking  minority 
member  and  the  two  Meml>er8  from 
Rhode  Island  that  we  have  come  up 
with,  I  think,  a  very  reasonable  solu- 
tion to  a  tough  problem. 

So  I  am  delighted  that  that  is  in 
here. 

I  am  also  grateful  to  the  chairman 
and  the  ranking  minority  memlier  he- 
cause  we  also  have  in  here,  consistent 
with  the  budget  agreement,  a  proposal 
to  make  affordable  housing  available. 
The  FDIC  has  liecome  a  landlord  and 
will  become  a  landlord  of  even  more 
residential  housing,  a  matter  in  which 
they  do  not  have  a  great  deal  of  exper- 
tise. 
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We  have  built  on  the  model  that  we 
have  with  the  Resolution  Trust  Cor- 
poration, and  we  l>elieve  that  out  of 
this  that  there  will  l>ecome  a  move- 
ment toward  some  low-income  housing 
in  particular,  and  this  is  something 
that  all  of  us  on  the  committee  have 
talked  to  the  ranking  minority  mem- 
bers of  both  the  full  conunittee,  and 
the  Housing  Sulicommittee,  and  the 
chairman,  and  others.  We  have  pointed 
out  that  with  the  important  goals  of 
home  ownership  one  of  the  l>est  ways 
to  do  it  is  to  take  these  vacant  prop- 
erties that  are  now  owned  by  the  Fed- 
eral Government.  This  is  something 
that  the  Secretary  of  HUD  cares  about. 
This  is  probably  the  best  and  most  effl- 
cient  way  to  do  that  goal  of  low-in- 
come home  ownership. 

So,  I  am  very  grateful  for  my  friends 
on  the  other  side  and  the  leadership  of 
the  chairman  for  including  this. 

Mr.  JOHNSON  of  Texas.  Mr.  Chaimian,  I 
have  an  amendment  to  H.R.  6,  ttie  Deposit  In- 
surance and  Regulatory  Reform  Act 

SectkKi  141(e)  of  H.R.  6  requires  that  be- 
fore an  institutkin  can  receive  FDIC  approval 
for  open  assistance,  ttie  FDIC  must  determine 
ttiat  the  board  of  directors  of  the  troubled  insti- 
tution has  been  competent  and  has  complied 
with  applicable  laws,  rules,  and  supervisory  di- 
rectives and  orders. 

Sectwn  143  of  the  bill,  however,  requires 
ttiat  the  FDIC  remove  the  board  of  directors  of 


any  institutkin  upon  receiving  open  assistance. 
This  sectkxi  does  alknv  the  FDIC  to  give  indi- 
vkjual  members  of  ttie  board  of  directors  a 
waiver  from  ttie  automata  removal  proviskms. 
If  it  can  be  shown  ttiat  such  a  waiver  woukJ 
lessen  ttie  risk  to  ttie  corporation  posed  by  the 
insured  depository  institution  receiving  assist- 
ance. 

Unfortunately,  by  limiting  ttie  scope  of  the 
waiver  to  proving  only  ttiat  an  Individual  direc- 
tor will  lessen  the  risk  to  the  FDIC,  H.R.  6  pro- 
vkles  no  incentive  to  Federal  regulators  to  re- 
tain knowledgeable,  competent,  and  txxiest 
bank  directors.  If  a  board  must  be  certified  as 
competent  and  honest  to  get  open  assistance 
in  ttiiB  first  place,  then  it  only  makes  sense  that 
this  criterion  shoukj  also  tie  used  when  corv 
skJering  a  waiver  to  allow  tx>ard  members  to 
remain  in  ttieir  positions. 

My  concern  is  shaped  by  the  events  ttiat  oc- 
curred in  the  Southwest.  In  many  instances, 
despite  the  best  efforts  of  competent  officers 
to  keep  their  banks  solvent,  their  lnstitutk>ns 
failed,  not  because  of  mismanagement,  but 
simply  due  to  ttie  magnitude  of  ttie  depression 
that  hit  the  Southwest  in  the  I980"s. 

The  desire  of  many  Federal  bank  super- 
visors to  clean  tiouse  wtien  ttiey  took  over  an 
institution,  often  didn't  separate  the  good  from 
the  tiad.  Instead,  many  smart,  honest  tank  of- 
ficers— ttiose  wtK)  knew  ttieir  instrtutkjn  best — 
were  turned  out,  without  regard  to  ttieir  at>lity 
to  facilitate  the  resolutk}n  process. 

We  now  see  other  parts  of  the  country,  es- 
pecially the  Northeast,  facing  an  experience 
similar  to  ttie  one  ttiat  tiefell  my  home  State  of 
Texas.  I  am  hopeful  ttiat  my  amendment  will, 
in  the  future,  give  the  FDIC  better  guklance  in 
keeping  qualified  bank  offcers  in  positions 
wtiere  ttiey  can  help  resolve  an  institution,  and 
ttms  save  the  taxpayers'  and  depositors' 
money. 

Let  me  be  clear— this  amendnient  does  not 
provide  an  automatk:  waiver  to  this  sectkm. 
The  FDIC  wouk)  still  have  broad  authority  to 
deny  anyone  a  waiver  from  ttie  removal  provi- 
SHjn. 

Anyone  wtio  has  tieen  involved  in  any  illegal 
or  obviously  unsafe  practce  sfiould  not  be  al- 
lowed to  continue  to  manage  or  direct  bank 
functions.  My  amendment  simply  asks  the 
Federal  regulators  to  take  into  account  the  ac- 
tions of  responsible  and  honest  bank  directors. 
It  will  not  weaken  Congress'  intent  to  keep 
unfit  persons  out  of  our  financial  insfitutkms. 

Mr.  WYLIE.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc  offered  by  the 
gentleman  from  Texas  [Mr.  Gonzalez]. 

The  amendments  en  bloc  were  agreed 
to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  2  printed  in 
House  Report  102-281. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Chairman,  I  have  an  amendment  at  the 
desk,  and  I  ask  that  it  now  be  consid- 
ered. 

The  CHAIRMAN.  Is  the  gentleman 
f^om  Massachusetts  the  designee  of  the 
gentleman  from  New  York  [Mr.  SCHU- 

MER]? 
Mr.  NEAL  of  Massachusetts.  Pardon? 


The  CHAIRMAN.  The  rule  makes  in 
order  amendment  No.  2  to  be  offered  by 
the  gentleman  from  New  York  [Mr. 
SCHUMER].  Is  the  gentleman  the  des- 
ignee? 

Mr.  NEAL  of  Massachusetts.  No,  I  am 
not. 

My  understanding  was,  Mr.  Chair- 
man, that  my  amendment  was  up  next. 
That  is  what  I  was  told  earlier. 

The  CHAIRMAN.  The  Chair's  infor- 
mation is  that  it  is  now  in  order  to 
consider  amendment  No.  2. 

Mr.  WYLIE.  That  is  correct,  Mr. 
Chairman.  That  Is  according  to  the 
rule. 

PARUAMENTAKY  INQUIRY 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  GONZALEZ.  Mr.  Chairman,  I  be- 
lieve my  impression  under  this  rule  is 
that  we  have  to  complete  title  I,  and 
this  is  the  last  amendment  for  title  I. 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  from  Texas  [Mr. 
Gonzalez],  the  chairman  of  the  Com- 
mittee on  Banking,  Finance  and  Urlian 
Affairs,  that  the  bill  is  considered  as 
read  for  amendment  at  any  point,  and 
the  Chair  is  constrained  to  follow  the 
order  of  amendments  as  they  were 
printed  in  the  report,  according  to  the 
rule.  The  only  amendment  in  order 
light  now  is  amendment  No.  2,  and  that 
is  to  be  offered  by  the  gentleman  from 
New  York  [Mr.  SCHUMER]  or  his  des- 
ignee. 

Mr.  GONZALEZ.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  Massachusetts  [Mr.  NEAL]  be  rec- 
ognized on  his  amendment  out  of  order. 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  from  Texas  [Mr. 
Gonzalez]  that  such  unanimous-con- 
sent requests  can  be  made  only  in  the 
House,  that  the  Committee  of  the 
Whole,  even  by  unanimous  consent, 
cannot  so  modify  such  a  rule  of  the 
House. 

AMENDMENT  OFFERED  BY  MR.  SCHUMER 

Mr.  SCHUMER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Schumer: 

Page  330,  after  line  5.  Insert  the  following 
new  section  (and  redesignate  the  succeeding 
section  and  conform  tlie  table  of  contents  ac- 
cordingly): 

SEC.  411.  RESTRICTIONS  ON  ACTIVITIES  OF  DV- 
SiniED  DEPOSITORY  INSTmmONS. 

(a)  In  General.— The  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1811  et  seq.)  is  amend- 
ed by  inserting  after  section  38  (as  added  by 
section  131  of  this  Act)  the  following  new 
section: 

■«EC.  3»  ACnvmES  of  insured  DEPOSITORy 

iNSTrnmoNS. 

"(a)  Floating  Interest  Rate  Cap  on  De- 
posrrs.— 

"(1)  Level  3,  t,  and  6  institutions.— No  in- 
sured depository  institution  ttiat  is  a  level  3. 


4.  or  5  depository  institution  under  section 
38(b)  may  offer  or  pay  a  rate  of  interest  on 
any  deposit  accepted  by  such  institution 
wtilch  exceeds  105  percent  of  the  prevailing 
rate  of  Interest  on  securities  issued  by  the 
Secretary  of  the  Treasury  under  ctiaptcr  31 
of  title  31.  United  States  Code,  of  comparable 
maturity  at  the  time  such  deposit  is  accept- 
ed, as  determined  in  accordance  with  para- 
graph (4). 

"(2)  Level  i  and  level  2  instttutions.- No 
Insured  depository  institution  that  is  a  level 
1  or  level  2  depository  institution  under  sec- 
tion 38(b)  may  offer  or  pay  a  rate  of  interest 
on  any  deposit  accepted  by  such  institution 
which  exceed  105  percent  of  the  greater  of— 

"(A)  the  prevailing  rate  of  Interest  on  se- 
curities issued  by  the  Secretary  of  the  Treas- 
ury under  chapter  31  of  title  31,  United 
States  Code,  of  comparable  maturity  at  the 
time  such  deposit  is  accepted,  as  determined 
in  accordance  with  paragraph  (4).  or 

"(B)  the  average  of  the  rates  of  interest  on 
a  group  of  securities  descrilwd  in  paragraph 
(3).  as  determined  in  accordance  with  para- 
graph (4). 

"(3)  Group  of  SBonuTiES  described.— For 
purposes  of  paragraph  (2)(B),  a  group  of  secu- 
rities is  described  in  this  paragraph  if— 

"(A)  50  percent  of  such  group  consists  of 
securities  issued  by  the  Secretary  of  the 
Treasury  under  chapter  31  of  title  31.  United 
States  Code,  which  are  of  comparable  matu- 
rity at  the  time  the  deposit  is  accepted  by 
such  Institution; 

"(B)  25  percent  of  the  group  consists  of 
commercial  paper  or  debt  securities  wlilch — 

"(i)  have  received  the  highest  investment 
grade  rating  by  at  least  1  independent  and 
nationally  recognized  statistical  rating  orga- 
nization, and 

"(11)  are  of  comparable  maturity  at  the 
time  the  deposit  is  accepted  by  such  inatltu- 
tion;  and 

"(C)  25  percent  of  the  group  consists  of  ol>- 
llgatlons  of  any  Investment  company  (as 
such  term  is  defined  in  section  3(a)  of  the  In- 
vestment Company  Act  of  1940)  that  is  treat- 
ed as  a  money  market  fund  for  purposes  of 
regulations  issued  by  the  Securities  and  Ex- 
change Commission  under  that  Act. 

"(4)  Determination  of  MAXiMint  rate.— 
The  Corporation  sliall— 

"(A)  prescrilje,  by  regulation,  procedures 
for  determining  the  maximum  rates  of  inter- 
est payable  on  deposits  for  purposes  of  para- 
graph (1),  including- 

"(i)  a  procedure  for  determining  such  rate 
in  case  of  a  deposit  the  period  to  maturity  of 
which,  at  the  time  of  the  deposit.  Is  not  com- 
parable to  the  period  to  maturity  of  any  se- 
curity referred  to  in  paragraph  (1).  (2).  or  (3); 
and 

"(11)  the  frequency  with  which  such  maxi- 
mum rate  shall  be  redetermined  by  the  Cor- 
poration for  purposes  of  paragraph  (1).  (2). 
(3); 

"(B)  determine.  In  accordance  with  sulv 
paragraph  (A),  the  maximum  rates  of  inter- 
est payable  under  paragraph  (1).  (2).  or  (3) 
during  any  period;  and 

"(C)  publish  each  such  rate  before  the  be- 
ginning of  the  period  to  which  maximum 
rates  apply. 

"(b)  Lending  Limtt.— 

"(1)  In  OEa^ERAL.— The  aggregate  amount  of 
loans  and  extensions  of  credit  by  any  insured 
depository  institution  to  a  single  borrower 
(including  any  affiliate  of  such  institution) 
which  is  outstanding  at  any  time  may  not 
exceed  the  amount  which  is  equal  to  the  sum 
of- 

"(A)  15  percent  of  the  amount  of  tier  1  cai>- 
ital  of  the  institution  which  does  not  exceed 
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SIOO.000,000.  aa  determined  pursuant  to  the 
risk-based  capital  standard  applicable  to  the 
institution;  and 

"(B)  6  percent  of  the  amount  of  tier  1  cap- 
ital of  the  institution  which  exceeds 
SIOO.OOO.OOO,  as  determined  pursuant  to  the 
risk-based  capital  standard  applicable  to  the 
Institution. 

"(2)  EXKMPTION  FOR  INSTITUTIONS  WITH  TIER 

1  CAPITAL  OF  LESS  THAN  SIOO.OOO.OOO.— Para^aph 
(1)  shall  not  apply  to  any  insured  depository 
institution  the  tier  1  capital  of  which  does 
not  exceed  SIOO.OOO.OOO. 

"(c)  Net  Exposure  Lnor.— In  accordance 
with  reflations  which  the  Corporation  shall 
prescribe,  no  insured  depository  institution 
may  incur  or  maintain,  at  any  time,  any  net 
exposure  in  connection  with  any  trading  ac- 
tivity in  an  amount  which  is  greater  than 
the  amount  is  equal  to  5  percent  of  the  tier 
1  equity  capital  of  the  institution,  as  deter- 
mined pursuant  to  the  risk-based  capital 
standard  applicable  to  the  Institution. 

"(d)  Waiver  AUTHCRrry  for  Periods  of 
Adverse  Economic  Conditions.— 

"(1)  In  general.— The  Corporation  may,  by 
refrulatlon  or  order,  waive  the  application  of 
any  provision  of  this  subsection  to  any  In- 
sured depository  institution  If  the  Corpora- 
tion determines  that — 

"(A)  the  waiver  of  such  provision  with  re- 
spect to  such  institution  is  appropriate  on 
the  basis  of  adverse  economic  conditions 
(such  as  recessions,  downward  market  cy- 
cles, or  a  restriction  In  the  availability  of 
credit);  and 

"(B)  the  grant  of  the  waiver  would  pose  no 
substantial  risk  to  the  stability  of— 

"(1)  any  Insured  depository  institution  sub- 
ject to  the  waiver;  or 

"(11)  any  deposit  Insurance  fund. 

"(2)  Maximum  waiver  period.- 

"(A)  In  general.- Any  waiver  granted  pur- 
suant to  any  regulation  prescribed  or  order 
issued  under  paragraph  (1)  shall  cease  to 
apply  at  the  end  of  the  90-day  period  begin- 
ning on  the  effective  date  of  the  regulation 
or  order. 

"(B)    No    limitation    on    ADDmONAL    WATV- 

BR8.— The  Corporation  may  grant  an  addi- 
tional waiver  under  paragraph  (1)  after  the 
end  of  any  90-day  period  referred  to  in  sub- 
paragraph (A)  in  connection  with  a  prior 
grant  of  a  waiver  if  the  Corporation  makes 
the  determination  required  under  paragraph 
(1)  with  respect  to  the  grant  of  each  such  ad- 
ditional waiver. 

"(e)  8- Year  TRANsmoN  Period.— The  Cor- 
poration shall  prescribe  regulations  estab- 
lishing a  schedule  under  which— 

"(1)  the  limitations  established  under  this 
section  shall  be  Implemented  in  such  number 
of  phases  as  the  Corporation  determines  to 
be  practicable  and  appropriate;  and 

"(2)  full  compliance  with  such  limitations 
shall  be  required  by  January  1,  2000.". 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  New  York  [Mr.  SCHU- 
MER]  will  be  recognized  for  15  minutes, 
and  a  Member  opposed  will  be  recog- 
nized for  15  minutes. 

Mr.  WYLIE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Wyue]  will  be  recog- 
nized for  15  minutes. 

paruamentart  iNQuniy 

Mr.  SCHUMER.  Mr.  Chairman.  I  have 
a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  SCHUMER.  The  point  of  order. 
Mr.  Chairman,  is.  as  I  understood  it,  we 


were  doing  the  amendments  to  title  I 
and  then  moving  on  to  title  IV.  This 
amendment  is  in  title  IV.  We  have  not 
completed  the  amendments  in  title  I. 

Mr.  Chairman,  this  breaks  the  whole 
train  of  what  we  were  trying  to  do,  and 
so  my  point  of  order  is:  What  is  going 
on  here? 

The  CHAIRMAN.  The  gentleman 
from  New  York  has  stated  a  parliamen- 
tary inquiry,  not  a  point  of  order. 

The  (Jhair  is  constrained  by  the  rule. 
The  rule  makes  the  bill  read  for 
amendment  at  any  point,  not  by  titles, 
and  specifically  orders  the  amend- 
ments. The  gentleman  from  New  York 
[Mr.  SCHUMER]  has  amendment  No.  2. 
His  amendment  is  now  in  order. 

Mr.  SCHUMER.  Mr.  Chairman.  I  ask 
unanimous  consent  just  so  that  we 
could  do  all  of  title  I  together,  and 
then  all  of  title  IV  together,  which  is 
what,  as  I  understood  it,  was  the  intent 
of  the  Conmilttee  on  Rules,  to  first  fin- 
ish title  I,  the  amendments  thereto, 
and  then  move  to  title  IV. 

The  CHAIRMAN.  As  much  as  the 
Chair  might  want  to  help  the  gen- 
tleman from  New  York  [Mr.  SCHUMER], 
the  Committee  of  the  Whole  is  con- 
strained by  the  rule,  and  such  a  unani- 
mous-consent request  is  out  of  order  in 
the  Committee  of  the  Whole.  It  must 
be  made  only  in  the  House. 

PARLIAMENTARY  INQUIRY 

Mr.  SCHUMER.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  SCHUMER.  Mr.  Chairman,  may  I 
ask  unanimous  consent  for  the  Com- 
mittee of  the  Whole  to  rise?  Then  we 
can  go  into  the  full  House,  and  then  I 
can  ask  unanimous  consent  to  do  this 
the  way  it  was  intended.  Would  that  be 
parliamentarily  a  correct  thing  to  do? 

The  CHAIRMAN.  The  gentleman  is 
correct.  A  motion  could  be  made  for 
the  Committee  of  the  Whole  to  rise,  at 
which  point,  if  adopted,  a  unanimous- 
consent  request  could  be  made  in  the 
House. 

Mr.  SCHUMER.  OK.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
fi-om  New  York  [Mr.  Schumer]. 

The  motion  was  rejected. 

Mr.  SCHUMER.  OK;  we  will  debate 
the  amendment  in  a  ridiculous  order. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
[Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  myself  3  minutes. 

Mr.  Chairman,  the  choices  that  we 
are  going  to  make  in  the  next  few  days 
are  truly  monumental.  They  could  de- 
termine the  success  or  failure,  not  only 
of  our  banking  system,  but  of  our  econ- 
omy and  our  international  competi- 
tiveness for  years  to  come.  We  have  a 
golden  opportunity  to  really  change 
the  system  and  strengthen  our  entire 
banking  and  financial  services  world. 


But  to  do  that,  my  colleagues,  we 
must  address  the  fundamental  weak- 
nesses of  the  banking  system.  The 
basic  problem  that  our  banking  system 
and  our  thrift  system  has  faced,  my 
colleagues,  is  a  simple  one.  We  all 
know  it,  and  the  problem  is  very  sim- 
ply that  insured  deposits  have  been 
transmogrified.  Their  original  and  fun- 
damental purpose,  as  devised  by  Hoo- 
ver and  signed  into  law  by  Roosevelt, 
was  very  simple.  It  was  to  protect  the 
depositors  so  that  when  the  average 
person  put  his  or  her  money  in  a  bank, 
they  knew  it  would  be  safe.  In  the  late 
1970'8  and  throughout  the  1980's  our  fi- 
nancial system  experienced  deregula- 
tion, and  we  did  not  change  the  deposit 
system,  and,  as  a  result,  we  were  insur- 
ing, we,  the  taxpayers  of  America,  were 
insuring  crazy,  and  risky  and  wild  in- 
vestments in  the  S&L  industry  to  an 
enormous  extent,  and  now  in  the  bank- 
ing industry,  as  well. 
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We  should  not  be  insuring  huge 
bridge  loans  to  LBO'a.  We  should  not 
be  insuring  equity  investments  in  real 
estate.  We  should  not  be  insuring  for- 
eign currency  trading  and  trading  in 
the  latest  scam  that  haa  not  yet 
brought  banks  trouble  but  will,  mark  * 
my  words,  in  the  next  few  years,  de- 
rivatives, which  is  betting  on  futures. 
Yet  we  do  it. 

No  i^tlonal  system  could  ever  be  de- 
signed so  that  insured  deposits  should 
be  used  for  those  activities,  and  yet  our 
system  does  it.  There  is  only  one  way 
to  make  our  banking  system  sound, 
and  that  is  to  say  once  and  for  all  that 
insured  deposits  should  be  used  for  low- 
risk,  traditional  banking  activities, 
and  then  if  our  large  financial  institu- 
tions wish  to  Invest  in  high-risk  activi- 
ties, they  do  not  use  the  depositors' 
money,  they  do  not  use  insured  dollars, 
but  they  go  to  the  markets  for  money. 
Our  banks  are  sick  and  weak,  not  all  of 
them,  but  our  big  banks  are,  by  and 
large. 

The  CHAIRMAN.  The  time  of  the 
gentleman  fl"om  New  York  [Mr.  Schu- 
mer] has  expired. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
yield  myself  1V4  additional  minutes. 

Mr.  Chairman,  when  they  ask  for 
money,  they  just  take  the  depositors' 
money  and  they  do  not  do  anything 
else  with  it. 

Mr.  Chairman,  the  same  problem 
that  occurred  with  the  S&L's  that  cost 
us  S5O0  billion  is  now  occurring  in  the 
banking  system.  I  support  the  amend- 
ment sponsored  by  our  worthy  chair- 
men. Chairman  Gonzalez  and  Chair- 
man DiNOELL,  but  those  are  firewalls, 
and  firewalls  simply  slow  the  fire 
down,  they  do  not  put  it  out.  Only  the 
core  bank  will  put  the  fire  out,  because 
the  core  bank  is  the  only  amendment 
on  the  floor  that  says  we  will  not  do 
what  we  did  during  the  S&L  crisis,  and 
that  is  use  insured  dollars  for  risky  ac- 
tivities. 


It  is  no  wonder  that  both  people  on 
the  left  and  right  support  core  bank. 
ACORN  and  the  National  Taxpayers, 
the  Wall  Street  Journal,  Forbes  maga- 
zine, and  then  other  publications  far 
more  liberal,  support  core  bank  be- 
cause they  know  this  is  the  only  an- 
swer. 

Mr.  Chairman,  we  took  some  fateful 
votes  in  1980  and  1982  on  the  S&L  crisis. 
There  was  only  a  small  minority  of 
Members  who  were  opposed  to  amend- 
ments that  basically  do  the  same  thing 
as  this  bill.  Let  us  not  make  the  same 
mistake  now.  Let  us  learn  the  lessons 
of  history.  Do  not  let  the  big  banks 
bamboozle  us  with  false  arguments. 
The  only  way  to  prevent  the  S&L  crisis 
fi-om  occurring  in  our  banking  system 
is  for  the  core  bank  proposal  to  be  en- 
acted into  law. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  WY1.IE]  is  recognized  for 
15  minutes. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield 
myself  5  minutes. 

Mr.  Chairman,  I  know  how  hard  the 
gentleman  from  New  York  [Mr.  Schu- 
mer] has  worked  on  this  amendment, 
and  I  respect  him  for  that.  I  respect 
him  for  the  good  judgment  he  has  as  a 
general  proposition  on  banking  legisla- 
tion, but  I  must  oppose  this  amend- 
ment at  this  time. 

We  do  not  know  what  consequences 
this  amendment  might  have  on  the 
banking  system  and  indeed  on  our 
economy  as  a  whole.  To  quote  Paul 
Volcker,  the  former  Chairman  of  the 
Federal  Reserve,  on  including  core 
banking  in  this  banking  reform  legisla- 
tion, he  says:  "So  important  an  issue, 
in  my  judgment,  cannot  adequately 
and  responsibly  be  resolved  as  a  late 
attachment  to  already  complicated  and 
needed  proposed  legislation." 

I  have  just  been  delivered  a  letter 
from  the  Secretary  of  the  Treasury, 
Mr.  Nicholas  Brady,  and  I  will  just  read 
it  in  part,  bringring  out  the  best  por- 
tions of  it: 

This  amendment,  while  well-intentioned, 
is  an  untested  proposal  that  has  not  been 
thoroughly  studied.  •  *  * 

This  amendment  would  reimpose  Interest 
rate  controls  on  all  bank  deposits — not  Just 
insured  deposits— and  would  drastically 
lower  the  legal  limit  on  the  amount  a  bank 
can  lend  to  any  one  borrower.  The  proposal, 
which  first  emerged  less  than  six  months 
ago,  is  intended  by  its  proponents  to  prevent 
banks  from  making  hundreds  of  billions  of 
dollars  of  loans  that  they  currently  make. 
We  do  not  believe  that  Congress  should  enact 
such  a  proposal  at  a  time  when  Congress  and 
the  Administration  are  struggling  to  address 
the  credit  crunch  that  has  affected  small 
businesses  in  many  regions  of  the  country. 

Now,  here  is  what  some  other  regu- 
lators think.  Gerald  Corrigan,  the 
president  of  the  New  York  Fed,  wrote: 
"I  am  very  dubious  that  the  approach 
would  provide  the  desired  result."  He 
feels  it  will  cause  massive 
disintermediation  of  deposits  and  will 


seriously  hinder  credit  availability. 
Mr.  Corrigan  also  questions  whether 
interest  rate  caps  can  work. 

Timothy  Ryan,  the  Director  of  the 
OTS.  states:  "Although  some  parts  of 
the  core  banking  proposal  may  be  use- 
ful in  controlling  the  risks  assumed  by 
depository  institutions.  I  am  extremely 
concerned  that  it  may  also  have  seri- 
ous unintended  consequences." 

Robert  Clarke,  the  Comptroller  of 
the  Currency,  and  Paul  Volcker  are 
both  skeptical  and  urge  caution  in  this 
regard. 

I  think  that  the  core  banking  pro- 
posal takes  us  into  unchartered  waters. 

Mr.  Chairman.  I  see  the  gentleman 
from  Iowa  [Mr.  Leach]  is  on  his  feet, 
and  I  yield  to  him. 

Mr.  LEACH.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  this  is  the  most  inter- 
esting proposal  that  has  been  brought 
to  Congress  this  year  in  banking,  but 
despite  its  great  level  of  Interest,  it  is 
very  dangerous.  It  would  take  over  SI 
trillion  out  of  the  banking  system  at  a 
time  when  the  economy  needs  more 
credit.  It  would  impel  our  larger  banks 
to  become  more  trading  institutions 
than  lending  institutions.  It  is  good  for 
some  of  the  financial  institutions  in 
New  York  and  certainly  for  the  securi- 
ties industry,  but  I  doubt  that  it  is 
good  for  the  economy  at  large  or  for 
this  country.  This  Congress  should  be 
concerned  about  the  economy  and  not 
particular  institutions  or  particular 
areas  where  some  kinds  of  banks  are 
predominant. 

Mr.  SCHUMER.  Mr.  Chairnmn.  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  would  just  like  to 
clarify  a  couple  of  points.  In  terms  of 
$1  trillion  leaving  the  insured  deposit 
system,  I  do  not  know  of  any  estimate 
under  the  new  numbers  that  we  have 
here  that  come  that  close. 

In  reference  to  the  point  of  the  gen- 
tleman from  Iowa,  this  is  not  aimed  at 
specific  institutions.  In  fact,  most  of 
the  larger  money -center  New  York 
banks  are  vehemently  opposed  to  this 
amendment,  as  the  gentleman  well 
knows.  Most  of  the  large  banks  are  op- 
posed because  they  do  not  want  to  take 
the  necessary  medicine  to  make  them 
better.  But  the  only  thing  I  say  to  the 
gentleman  is  that  we  should  look  at 
what  terrible  shape  they  are  in  now. 
Going  around  and  nibbling  around  the 
edges  is  not  going  to  make  them  bet- 
ter. They  need  strong  medicine,  and 
only  core  banking  provides  it. 

Mr.  WYLIE.  Mr.  Chairman,  I  would 
say  in  response  to  the  gentleman  that 
when  Mr.  Lowell  Bryan  first  came  be- 
fore us  with  his  estimate  of  what  the 
core  banking  concept  might  do,  he  said 
that  the  disintermediation  might  run 
as  a  high  as  SI  trillion.  I  understand 


some  modifications  have  been  made  in 
the  concept  since  then.  I  appreciate  the 
fact  that  these  modifications  have 
made,  but  that  just  adds  to  the  fact 
that  I  think  right  now  it  is  a  little  bit 
premature.  I  think  we  need  to  study 
the  issue  a  little  more,  and  I  think  that 
is  the  direction  in  which  the  gentleman 
from  Iowa  [Mr.  Leach]  was  heading. 

Mr.  LEACH.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  appre- 
ciate what  the  gentleman  was  saying. 

Let  me  make  one  final  comment  to 
clarify  what  the  gentleman  has  stated. 
The  institutions  it  would  help  would  in 
the  securities  industry  in  New  York 
and  several  of  the  largest  banks.  But 
let  me  go  further.  What  this  would  do 
is.  it  will  cause  banks  to  change  their 
lending  biases  and  move  away  ftom  al- 
most all  risks. 

One  of  the  great  things  in  our  econ- 
omy today  is  that  we  are  trying  to  pro- 
pel our  credit,  not  retard  credit.  This  is 
not  the  time  to  play  with  the  banking 
system. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Wylie]  has 
expired. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield 
myself  1  additional  minute. 

Mr.  Chairman,  I  would  say  that  the 
National  Association  of  Realtors  have 
just  sent  me  a  letter,  and  they  strongly 
oppose  this  amendment  They  believe, 
as  they  say  in  their  letter,  that  there 
could  be  as  much  as  SI.5  trillion  in 
disintermediation  fi:om  the  industry's 
S3.3  trillion  in  deposits. 

The  National  Association  of  Home 
Builders  has  indicated  that  they  are 
opposed  to  the  amendment  for  the 
same  reason,  because  of  the  credit 
crunch  that  the  country  is  now  experi- 
encing, and  they  are  afraid  it  might 
have  a  very  harmful  and  detrimental 
effect  in  that  regard. 

Again,  core  banking  is  an  idea  whose 
time  has  not  yet  come.  It  has  a  lot  of 
interesting  concepts  in  it.  and  as  I  said, 
I  admire  the  gentleman  from  New  York 
for  his  persistence  and  the  fact  that  he 
has  gotten  into  it  to  the  extent  that  he 
has.  I  admire  him  for  being  able  to  get 
this  here  on  the  House  floor  for  debate 
on  this  bill  today.  I  think  that  is  a 
monumental  accomplishment  in  and  of 
itself.  But  until  we  know  what  the 
prospects  are  and  what  the  problems 
are  as  far  as  disintermediation  and  the 
availability  of  credit,  and  so  forth,  I 
must  oppose  the  amendment. 

Mr.  SCHUMER.  Mr.  Chairman.  If  the 
gentleman  will  yield  further,  the  latest 
estimates  on  the  distintermediation 
are  S200  million. 

The  CHAIRMAN.  The  time  of  gen- 
tleman from  Ohio  [Mr.  WYLIE]  has  ex- 
pired. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
ft"om  New  Jersey  [Mrs.  ROUKEMA],  a  co- 
sponsor  of  the  amendment. 

D  1430 
Mrs.    ROUKEMA.    Mr.    Chairman.    I 
rise  in  support  of  this,  and  I  say  as  one 
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Member,  I  have  not  forgotten  the  les- 
sons of  the  1930's  and  the  savings  and 
loan  debacle  of  recent  years. 

During  the  eighties,  after  we  deregu- 
lated the  S&L's,  unlimited  Interest 
rates  which  we  authorized  led  to  bid- 
ding wars  for  deposits.  Those  bidding 
wars  led  to  riskier  and  riskier  invest- 
ments. 

Larger  than  nonnal  loans  to  one  bor- 
rower led  to  speculative  investments  in 
real  estate  and  other  questionable  com- 
mercial lending  which  left  the  thrift 
industry  literally  holding  the  bag. 

This  core  bank  amendment  tells  us 
that  we  should  not  forget  the  lessons  of 
history.  I  must  say  in  answer  to  some 
Members  who  have  talked  loud  and 
long  about  protecting  the  depositors, 
protecting  future  taxpayers,  if  we  real- 
ly want  to  do  that,  we  should  under- 
stand what  the  Wall  Street  Journal  un- 
derstands, that  the  core  banking  pro- 
posal is  the  best  way  to  insulate  tax- 
payers against  another  costly  bailout. 

Mr.  Chairman,  I  include  for  the 
Record  a  Wall  Street  Journal  editorial 
in  support  of  it  where  it  speciflcally 
points  out  that  there  is  not  much  blood 
left  in  the  stone,  meaning  going  to  the 
taxpayers  to  borrow  more  money  for 
the  insurance  fund.  It  states  that  this 
collective  abdication  is  moving  us  to 
embrace  a  radical  alternative,  that  of 
the  core  banking  bill.  The  proposal  is 
admittedly  not  the  perfect  solution, 
but  it  is  the  only  proposal  on  the  table 
that  would  do  anything  about  deposit 
insurance.  It  is  the  closest  thing  to 
real  deposit  insurance  reform  and  to 
protecting  taxpayers  in  the  future. 

The  Wall  Street  Journal  editoral  fol- 
lows: 

[From  the  Wall  Street  Journal,  Aug.  15,  1991] 
Freddy's  Baaack!— n 

Bank  of  America's  takeover  of  Security 
Pacific  is  the  banking  industry's  latest  at- 
tempt at  self-help  revival.  We  wish  It  luck, 
but  we'd  have  more  faltb  that  such  mergers 
win  succeed  If  we  saw  anything  remotely 
sensible  coming  from  Washlngrton. 

Instead  the  capital's  emerging  bank  "re- 
form" is  what  we've  called  another  Freddy's 
Nightmare,  recalling  Femand  St  Germain, 
the  financial  genius  behind  savings  and  loan 
reform  in  the  19808.  That  means  some  mod- 
ernization, some  new  banking  powers,  and 
lots  of  talk  about  more  "capital"  and 
"tough"  new  regulation.  In  fact,  banks'  cap- 
ital positions  are  already  considerably  high- 
er than  they  were  before  that  worry  became 
fashionable.  We  need  to  remember,  as  Wil- 
liam Seldman  has  stressed,  that  having  regu- 
lators take  over  a  sagging  bank  reduces  its 
value  and  can  Increase  costs  to  the  taxpayer. 
And  of  course,  having  more  examiners  look 
over  the  shoulders  of  more  lending  officers  is 
not  going  to  speed  the  currently  tepid  eco- 
nomic recovery. 

Worst  of  all.  the  "reform"  does  nothing 
about  overly  generous  deposit  insurance,  the 
central  flaw  that  caused  the  Savings  and 
Loan  Crisis  and  threatens  the  banks  as  well. 
As  the  S&L  lobby  got  then-Rep.  St  Germain 
to  boost  deposit  Insurance  to  S100,000  in  1960, 
today  the  small-bank  lobby  has  squelched 
any  attempt  to  pare  it  back — even  the  mod- 
est reform  of  limiting  coverage  to  one  ac- 
count per  individual. 


Under  Keating  Five  luminary  Donald  Rle- 
gle,  the  Senate  Banking  Committee  dis- 
missed deposit-insurance  limits  out  of  band; 
the  House  Banking  Committee  rejected  them 
in  an  18-17  vote.  The  Treasury  doesn't  seem 
to  care  that  is  modest  insurance  reforms 
have  been  gutted.  White  House  Budget  Direc- 
tor Richard  Darman,  who  gives  an  annual 
lecture  on  growing  federal  "liabilities," 
doesn't  seem  to  be  a  player. 

Meanwhile  the  Treasury  and  Congress  plan 
to  bring  banks  on  into  the  future  to  shore  up 
the  banking  insurance  fund  that  now  pays 
off  depositors.  Treasury  is  using  future  bank 
contributions  to  the  fund  to  borrow  some  S70 
billion  for  the  fund.  There  isn't  much  blood 
left  in  this  stone.  Without  basic  reform  now, 
the  next  time  the  fund  is  in  Jeopardy,  tax- 
payers will  be  the  only  resort. 

This  collective  abdication  is  moving  us  to 
embrace  a  radical  alternative;  New  York 
Representative  Chuck  Shumer's  "core" 
banking  bill.  The  proposal,  which  is  gaining 
supixjrters  in  Congress,  is  admittedly  not  the 
perfect  solution.  But  it  is  the  only  proposal 
on  the  table  that  would  do  anything  about 
deposit  Insurance. 

Mr.  Schumer's  bill  is  a  modified  version  of 
a  plan  authored  by  McKlnsey  banking  expert 
Lowell  Bryan.  It  would  limit  the  Interest 
rate  banks  could  pay  on  insured  deposits  to 
105%  of  the  Treaaury-bin  rate.  This  would 
avoid  the  S&L  problem  of  bankers  bidding 
ever-higher  for  deposits  and  then  gambling 
on  risky  loans.  The  basic  regulation  for  this 
"core"  bank  would  be  that  it  could  lend  only 
so  much  to  any  one  customer,  forcing  banks 
to  diversify  their  loan  portfolio,  also  good 
for  long-run  safety. 

Outside  this  core,  though,  a  bank  would 
have  the  option  of  accepting  deposits  with  no 
interest-rate  restriction  and  no  federal  in- 
surance. Americans  willing  to  accept  a  little 
more  risk  for  a  higher  return  could  put  their 
money  In  the  non-core  bank,  and  banks 
could  invest  these  funds  without  bank  exam- 
iners constantly  peering  over  their  shoul- 
ders. Widows  and  orphans  could  stick  to  the 
"core."  Over  time  the  deposit-insurance 
safety  net  would  shrink;  taxpayer  risk  and 
liability  would  decrease.  But  meanwhile,  the 
economy  would  get  financed. 

We  don't  like  fixing  anyone's  prices,  of 
course,  but  people  relying  on  taxpayer  sub- 
sidles  shouldn't  complain  about  some  limits 
on  their  profit-making  potential.  And  the 
Schumer  bill  avoids  the  old  Regulation  Q 
credit-crunch  problem  by  letting  the  rate 
float  with  T-bills.  Some  sages  tell  us  the 
Schumer  concept  Is  the  beginning  of  credit 
allocation,  but  in  many  ways  it's  less  politi- 
cally intrusive  than  the  Treasury-Congress 
plans.  The  Schumer  bill  at  least  lets  bankers 
make  their  own  market  judgments  within 
the  core-bank  limits. 

We'd  be  glad  to  listen  to  other  ideas.  Our 
own  proposal,  made  before  the  S&L  problem 
reached  crisis  stage,  was  that  deposit  Insur- 
ance premiums  should  vary  with  ratings  of 
risk,  as  commercial  Insurance  premiums  al- 
ways do.  But  so  far.  the  core  banking  idea 
looks  like  the  only  horse  on  the  track  that 
promises  to  shrink  the  taxpayer's  deposit-in- 
surance exposure. 

Sans  Schumer  or  something  else.  Washing- 
ton's banking  reform  looks  like  the  S&L  re- 
form redux,  a  giant  buck-passing  operation 
designed  to  let  everyone  in  the  Beltway  say 
they've  done  something  without  having  to 
make  any  hard  decisions.  The  banking  Indus- 
try's problems  won't  go  away,  and  taxpayers 
win  be  left  to  pick  up  the  check. 

Mr.  Chairman,  I  would  like  to  Indi- 
cate that  the  core  bank  does  this  in  the 


ways  that  the  gentleman  from  New 
York  [Mr.  SCHUMER]  has  already  out- 
lined, and  says  that  we  are  not  going  to 
do  it  tomorrow,  we  are  not  going  to  do 
it  next  year,  but  there  is  a  rather  pre- 
cise proposal  here  for  an  8-year  phase- 
in.  So  when  we  have  these  scare  tactics 
about  money  flowing  out  in  huge  num- 
bers from  the  industry,  those  are  only 
a  scare  tactics. 

Mr.  Chaimian,  I  rise  in  support  of  the  core- 
bank  proposal  offered  by  the  gentleman  from 
New  York. 

The  lessons  of  the  savings  and  loan  deba- 
cle arxj  the  history  of  the  1 930's  has  not  been 
lost  on  this  Member.  Two  of  these  lessons  are 
addressed  by  the  core-bank  proposal. 

During  the  early  1 980's  after  we  deregulated 
the  S&L's,  unlimited  interest  rates  which  we 
authorized  led  to  bidding  wars  for  deposits 
and  tfx>se  bidding  wars  led  to  riskier  and 
riskier  investments. 

Larger  than  normal  toans  to  one  borrower 
led  to  speculative  Investments  in  real  estate 
at\d  other  questionatjie  commercial  lending 
whk:h  left  the  thrift  industry  literally  holding  the 
bag. 

The  old  adage,  "f>e  wtw  ignors  the  lessons 
of  Nstory  is  doomed  to  repeat  them,"  contin- 
ues to  hokj  true  today.  If  we  don't  act  now  to 
place  some  modest  control  over  tt>e  banks' 
unlimited  ability  to  attract  deposits  at  will,  we 
will  have  failed  to  reduce  taxpayer  exposure 
and  to  eliminate  the  irx:entive  to  make  urv 
sound  investment  deciskm. 

In  tNs  respect,  I  do  not  believe  this  amend- 
ment shouM  t3e  considered  an  alternative  to  or 
sut>stitute  for.  tfie  Treasury  t>ill  we  are  consid- 
ering. There  is  a  neat  fit  tsetween  the  two. 

And,  this  goes  directly  to  the  heart  of  the 
fundamental  reforms  we  are  aiming  for — se- 
cured deposits,  affirming  the  safety  net,  and 
expanding  arxJ  diversifying  finar)cial  activities 
and  their  investment  opportunities. 

Let  there  be  no  mistake,  this  concept  is  not 
the  panecea  for  our  banking  problems.  There 
are  kJts  of  questions  to  be  asked  and  corv 
cems  to  be  addressed. 

Refinenwnts  in  the  proposal  will  have  to  be 
worked  out  over  tfie  8-year  phase-in  for  this 
plan.  And  I  want  to  stress  this  phase-in  period. 
We  are  not  talking  about  ttie  creation  of  a  new 
system  ovemight  or  on  ttie  date  of  enactment. 

With  that  sakj,  the  core-bank  corx^pt  does 
represent  a  sensible  approach  to  the  bask: 
problems  in  banking  which  require  restructur- 
ing. 

We  know  that  there  has  been  a  growing 
pool  of  insured  deposits  that  are  chasing  a 
smaller  pool  of  profitat>le  business.  As  a  re- 
sult, many  banks,  in  attempting  to  retain  their 
maritet  share,  have  been  found  to  be  relaxing 
underwriting  standards,  taking  more  risk  arxJ 
increasing  the  rates  they  pay  for  deposits. 

This  process  in  turn  has  t>ackfired  for  many 
ttanks  as  we  have  seen  vith  the  downtum  in 
the  commercial  real  estate  and  development 
market. 

The  core-bank  concept  attempts  to  deal  with 
these  problems  by  rerrxjving  risky  activities 
from  the  insured  bank  and  by  k>wering  the  in- 
centives for  risk  taking  in  the  core  bank  by 
placing  limits  on  ttie  interests  rates  whKh  can 
be  offered  and  amounts  or>e  indivklual  can 
borrow  from  the  inotitution. 


For  this  Member,  fk)ating  interest  rate  caps 
arvj  reasonat>le  k)ans  to  one  borrower  limits 
are  ttie  areas  whk;h  need  further  exploration 
and  discussion.  But  furxjamentally,  tfiey  are 
sound  concepts  which  would  serve  to  rein  .in 
and  tighten  the  Federal  safety  net,  thus  pro- 
vkling  more  protections  for  tt>e  bank  insurance 
fund  and  ultimately  the  taxpayer. 

I  believe  my  colleagues  will  agree  that  irv 
sured  deposits  shoukj  only  be  used  to  finance 
traditional  business  of  banking— personal 
toans,  small  txisiness  loans  and  lines  of  credit, 
and  mortgage  lending.  Insured  deposits 
should  not  Finance  highly  speculative  lending, 
equity  investments  or  other  activities  which 
should  be  done  outside  the  Federal  safety  net. 

These  are  the  reasons  ttie  Wall  Street  Jour- 
nal and  Forties  magazine  support  it. 

The  core-bank  proposal  as  offered  is  not 
perfect.  But  tt  is  a  coricept  worth  our  very  seri- 
ous examination. 

I  urge  adoption  of  this  amerxlment. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Johnson]. 

Mr.  JOHNSON  of  Texas.  Mr.  Chair- 
man, as  a  realtor  and  close  associate  of 
banks  in  the  Texas  area,  I  can  say  that 
this  proposal  looks  like  to  me  it  does 
exactly  what  we  do  not  want  to  do,  and 
that  Is  put  the  money  where  it  cannot 
be  lent. 

Mr.  Chairman,  the  core  bank  appears 
to  do  little,  if  anything,  to  reduce  the 
risk  to  the  FDIC,  while  it  is  likely  to 
create  tremendous  disruptions  in  lend- 
ing practices,  regulatory  oversight,  and 
customer  relationships. 

The  core  bank  lending  limit  appears 
highly  likely  to  further  reduce  credit 
ability  and  make  borrowing  costs  much 
higher.  The  potential  disruptions  for 
our  economy,  the  financial  system,  and 
the  banking  system,  with  all  the  pos- 
sible inefficiencies  and  costs,  must  be 
carefully  examined  before  such  a  radi- 
cal step  could  be  taken. 

Mr.  Chairman,  I  think  that  our  chair- 
man and  the  minority  members  on  this 
committee  have  worked  hard  to  put  a 
good  banking  bill  in  place,  and  this 
would  just  destroy  It. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHNSON  of  Texas.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  SCHUMER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  would  like  the  gen- 
tleman to  answer  if  he  thinks  that 
lending  to  Brazil  Is  risky,  if  he  thinks 
that  HALT  loans  are  risky,  if  he  thinks 
doing  foreign  currency  exchange  trad- 
ing is  risky? 

Mr.  JOHNSON  of  Texas.  Sure. 

Mr.  SCHUMER.  Then  I  would  say  to 
the  gentleman,  he  stated  it  would  not 
reduce  risk  to  the  depositors.  All  those 
things  could  not  be  done  with  Insured 
deposits  under  core  bank.  So  how  can 
the  gentleman  assert  so  boldly  and  so 
baldly  that  it  will  not  reduce  risk  to 
the  deposit  system  if  he  agrees  that 
those  three  activities  are  risky  and  he 
knows  that  core  bank  will  eliminate 


insured  dollars  going  to  those  activi- 
ties? 

Mr.  JOHNSON  of  Texas.  Mr.  Chair- 
man, reclaiming  my  time,  let  me  say 
to  the  gentleman  from  New  York  [Mr. 
Schumer],  I  am  not  just  talking  from 
personal  experience.  I  am  quoting  fl-om 
bankers  who  know  the  banking  busi- 
ness, and  these  are  recommendations 
from  them. 

Mr.  SCHUMER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  under- 
stand from  the  gentleman  that  big 
banks  do  not  like  this  bill.  It  will  make 
them  a  lot  healthier,  too,  because  they 
should  not  be  using  their  money  for 
these  activities. 

Mr.  JOHNSON  of  Texas.  Mr.  Chair- 
man, what  we  need  is  money  out  there 
to  be  loaned. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
jrield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  BACCHUS],  a  meml)er  of 
the  committee. 

Mr.  BACCHUS.  Mr.  Chairman,  for  10 
months,  I  have  deliberated  with  the  50 
other  members  of  the  Banking  Com- 
mittee about  bank  reform. 

Some  of  my  colleagues  on  the  com- 
mittee have  deliberated  on  this  issue 
for  10  years,  and  more. 

We  need  real  bank  reform. 

Reluctantly,  regrettably,  I  have  con- 
cluded that  the  bills  offered  today 
won't  give  us  the  real  reform  we  need. 

They  won't  restore  the  health  and 
profits  and  competitiveness  of  the 
banking  industry. 

They  won't  provide  all  the  protection 
that  depositors  need. 

They  won't  protect  taxpayers  against 
the  possibility  of  a  bank  bailout  that 
could  rival  the  scandalous  bailout  of 
the  savings  and  loans. 

In  fact,  the  financing  scheme  in  each 
of  the  proposed  bills  opens  the  back 
door  of  the  Treasury  wide  to  a  tax- 
payer bailout  of  commercial  banks. 

The  banking  industry  offered  to  re- 
capitalize the  FDIC  themselves. 

We  Ignored  them. 

We're  sneaking  through  the  back 
door  to  pick  the  taxpayers'  pockets 
once  again. 

The  $30  billion  in  these  so-called  re- 
form bills  is  just  the  beginning. 

President  Bush  will  be  back  to  ask 
for  billions  more. 

Shades  of  the  RTC. 

We  must  limit  the  risk  of  the  tax- 
payers of  a  bank  bailout  that  could 
cost  hundreds  of  billions  of  dollars. 

It  would  be  wrong  to  try  to  limit  tax- 
payer exposure  by  limiting  deposit  in- 
surance— without  also  ending  imme- 
diately the  iniquitous  doctrine  called 
too-big-to-fail. 

Community  Banking  and  Community 
decisionmaking  must  be  maintained. 

The  real  reform  we  need  is  core  bank- 
ing. 

Core  banking  does  not  limit  deposit 
insurance. 

Core  banking  limits  the  insured  ac- 
tivities of  banks. 


Those  banks  that  engage  in  safe, 
sound,  traditional  banking  activities 
would  have  the  same  sheltering  um- 
brella of  insurance  they  have  always 
had. 

Those  banks  that  want  to  make  risky 
loans  or  highly  speculative  invest- 
ments could  do  so — but  not  on  the  tax- 
payers' tab. 

Banks  do  need  a  level  playing  field. 
Yet  we  shouldn't  ask  the  taxpayers  to 
pay  for  the  balls  and  the  bats. 

With  core  banking,  banks  would  be 
profitable.  Depositors  would  be  pro- 
tected. The  taxpayers'  pockets  would 
be  much  more  secure. 

Too  many  of  us  can't  see  the  forest 
for  the  firewalls.  Those  who  think  that 
any  of  the  bills  offered  today  con- 
stitute real  reform  should  read  the  fine 
print. 

Follow  the  money  trail. 

See  where  it  leads. 

Lock  the  back  door. 

Those  who  want  real  reform  should 
support  core  banking. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  ftom  North 
Carolina  [Mr.  Neal]. 

Mr.  NAGLE.  Mr.  Chairman,  I  rise  to 
a  i>oint  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  NAOLE.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

Meml>ers  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Meml>ers  responded  to 
their  names: 
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D  1458 
The  CHAIRMAN.  Four  hundred  Mem- 
bers have  answered  to  their  names,  a 
quorum  is  present,  and  the  Committee 
will  resume  its  business. 

D  1500 
The    CHAIRMAN.    The    Chair    would 
advise  the  Committee  that  there  are 
11%  minutes  remaining  in  this  particu- 
lar debate. 

At  the  time  of  the  quorum  call,  the 
gentleman  from  Ohio  had  yielded  2 
minutes  to  the  gentleman  ftom  North 
Carolina  [Mr.  Neal]. 

The  gentleman  fi-om  North  Carolina 
[Mr.  Neal]  is  recognized  for  2  minutes. 
Mr.  NEAL  of  North  Carolina.  Mr. 
Chairman,  this  amendment  certainly 
has  a  superficial  appeal.  We  have  a 
problem  with  Insured  deposits.  We  have 
got  an  eaay  answer,  just  reduce  the 
amount  of  insured  deposits.  Of  course, 
that  is  exactly  what  the  core  banking 
concept  does.  If  it  did  not  do  that,  well, 
there  would  not  be  any  reason  for  it. 
But  that  is  the  problem  also. 

Most  estimates  I  have  seen  are  that 
this  proposal,  this  core  bank  proposal, 
would  shrink  the  banking  system  by 
about  a  third. 

Now,  we  do  not  know  for  sure,  but  we 
think  it  would  shrink  it  by  $1.5  trillion. 
Sure,  it  would  reduce  deposit  insur- 
ance, because  it  would  shrink  depos- 
its—shrink deposits  by  $1.5  trillion. 

If  you  like  the  credit  crunch,  you  will 
love  core  banking. 

Mr.  Chairman,  already  small  business 
is  having  an  enormous  amount  of  trou- 
ble finding  money.  The  banks  and  regu- 
lators, as  everyone  is  hearing,  are 
tightening  up.  If  you  take  30  percent  of 
the  money  out  of  the  banking  system, 
you  will  have  a  real  credit  crunch,  a 
disaster  for  small  business,  a  disaster 
for  our  economy. 

Mr.  Chairman,  if  you  take  a  third  of 
the  money  out  of  our  banking  system, 
you  will  have  a  disaster  for  small  busi- 
ness and  the  economy.  And  do  not  for- 
get, Mr.  Chairman,  that  interest-rate 
ceilings  and  a  limited  charter,  exactly 
what  core  banking  is  all  about,  is  ex- 
actly what  the  savings  and  loans  had. 
It  did  not  keep  them  out  of  trouble  in 
the  1970's. 

This  core-banking  proposal  has  a  su- 
perficial appeal,  but,  in  fact,  it  is  a 
very  far-reaching  radical  proposal. 
There  have  been  hardly  any  hearings 
on  it.  It  was  defeated  in  subcommittee, 
defeated  in  full  committee. 

The  Senate  bill  calls  for  a  study  of 
this  proposal.  That  is  a  good  idea.  It 
has  some  appeal,  let's  study  it. 

But  certainly,  let  us  not  adopt  some- 
thing so  far-reaching,  so  radical,  with- 
out adequate  hearings. 

It  is  essential  to  defeat  this  core- 
banking  proposal. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
niinois  [Mr.  Cox]. 


Mr.  COX  of  nilnols.  Mr.  Chairman,  I 
rise  today  to  express  my  strong  support 
for  the  amendment  proposed  by  the 
gentleman  fi"om  New  York  [Mr.  SCHL 
MER].  which  creates  a  core  banking  sys- 
tem in  this  legislation. 

It  seems  to  me  that  it  is  important 
for  all  of  my  colleagues  to  understand 
the  real  reasons  that  we  are  where  we 
are  today.  Those  reasons  are: 

First,  bankers  have  made  some  bad 
loans.  It  is  important  to  keep  in  mind 
that  it  is  not  solely  the  fault  of  the 
bankers  that  some  of  the  loans  they 
have  made  have  turned  sour.  Extensive 
changes  in  the  national  economy — as 
well  as  specific  changes  in  tax  laws 
which  have  affected  the  value  of  real 
estate— are  also  involved  In  the  in- 
creasing number  of  problem  loans  of 
our  Nation's  banks. 

Second,  we  have  the  executive 
branch's  regulators  who  cannot  regu- 
late the  way  we  want  them  to  regulate. 
It  is  interesting  to  note  that  the  pro- 
posed firewalls  in  the  legislation  will 
be  enforced  by  those  same  regulators. 

Third,  we  are  currently  in  a  reces- 
sion. This  recession  has  brought  to  the 
forefront  the  problems  which  could 
have  festered  behind  the  scenes  for 
sometime  if  the  overall  economy  had 
not  slowed  down. 

Rather  than  tinkering  around  edges 
of  the  industry's  problems,  we  must  act 
responsibly  by  getting  to  the  heart  of 
the  problem.  For  this  reason,  I  am  in 
full  support  of  the  core  banking  pro- 
posal. If  banks  believe  they  need  new 
powers  to  restore  their  profitability, 
let  us  allow  for  it.  Let  us  no  longer  pre- 
tend that  regulators  can  somehow 
make  better  choices  than  responsible 
business  people  about  how  to  operate 
their  institutions.  And  most  impor- 
tantly, let  us  allow  banks  to  be  com- 
petitive in  the  financial  services  indus- 
try again.  However,  let  us  not  do  those 
things  with  the  taxpayers  standing  be- 
hind the  system.  A  core  banking  struc- 
ture will  separate  safe  investments 
from  more  profitable,  yet  riskier  ac- 
tivities without  making  the  taxpayers 
pay  the  price  of  failure. 

Core  banking  will  minimize  taxpayer 
exposure.  It  is  the  most  responsible  and 
commonsense  action  we  can  take  here 
today.  I  urge  my  colleagues  to  vote  for 
the  Schumer  amendment. 

Mr.  WYLIE.  Mr.  Chaimmn.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  LaFalce]. 

Mr.  LaFALCE.  Mr.  Chairman.  I  re- 
luctantly rise  to  oppose  the  amend- 
ment. 

One  of  the  reasons  we  are  here  today 
is  to  help  bring  about  a  modernization 
of  the  financial  services  industry  legal 
infrastructure  to  bring  the  U.S.  bank- 
ing laws  up  to  speed  with  the  rest  of 
the  world. 

The  fact  of  the  matter  is  that  the 
banks  in  the  United  Kingdom,  the 
banks  in  Germany,  the  banks  in  Japan, 
et  cetera,  have  a  much  broader  charter 


than  United  States  banks,  and  if  we 
want  to  become,  not  remain,  but  be- 
come internationally  competitive,  we 
must  have  charters  commensurate 
with  theirs.  This  goes  in  the  opposite 
direction. 

Second,  we  must  be  concerned  not 
only  with  financial  institutions  per  se, 
we  must  be  concerned  with  national 
and  international  economies.  Right 
now,  we  are  in  a  very  serious  recession. 
In  large  part  because  of  failed  banking 
laws  and  policies,  we  have  a  capital 
crunch.  That  capital  cnmch  has  pro- 
duced a  credit  crunch. 

There  are  legitimate  concerns,  con- 
cerns voiced  by  the  banking  regulators 
present  and  past.  Greenspan  and 
Volcker.  Taylor  and  Seldman.  et 
cetera,  that  this  will  exacerbate  the 
credit  crunch,  that  it  could  bring  about 
a  disintermediation  of  SVi  trillion.  $1 
trillion.  $1.5  trillion. 

The  only  place  you  would  be  able  to 
go  for  money  is  not  to  your  local  bank, 
if  you  are  a  small  businessman,  it 
would  be  to  a  GE  Capital  Credit  Corp.. 
but  they  do  not  make  loans  to  the 
small-business  community. 

We  do  need  limits  on  the  interest 
rates  that  undercapitalized  banks  give. 
The  banking  bill  provides  such  restric- 
tions. The  banking  bill  gives  the  regu- 
lators the  ability  to  impose  restric- 
tions on  undercapitalized  institutions. 
Do  not  make  this  mistake. 
Mr.  SCHUMER.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  fi-om 
California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  thank  the  House  for  being  in 
order.  I  think  it  is  very  important  that 
you  are  in  order. 

I  would  like  you  all  to  just  take  a 
moment  to  think,  however  you  might, 
where  you  are  right  now  at  this  time, 
what  day  it  is,  so  you  will  remember 
this  day.  Think  about  it,  whether  it  is 
Halloween,  the  last  day  of  October,  it 
is  your  spouse's  birthday,  your  chil- 
dren's birthdays,  do  not  forget  today, 
because  many  of  you  forgot  where  you 
were  in  1981.  when  we  made  a  fatal  mis- 
take, when  we  let  the  S&L's  take  the 
public's  money,  the  insured  money,  and 
go  and  gamble  with  it.  And  we  are  now 
charging  it,  billions  and  billions  of  dol- 
lars, to  our  children. 

This  is  the  only  vote  you  will  get 
that  reforms  the  system,  the  only  vote 
you  will  get.  Some  of  you  scrambled 
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to  see  if  you  voted  with  Mr.  Leach,  or 
did  you  not,  did  you  vote  with  Mr.  St 
Germain,  or  did  you  not.  Remember 
where  you  are  now,  folks,  because  you 
are  going  to  be  asked  a  few  months,  a 
few  years  fi"om  now  where  were  you  on 
the  day  they  voted  on  core  banking. 

"Did  you  let  the  bankers  gamble 
with  federally  insured  money?" 

The  answer  will  come  in  a  minute. 

a  1510 

Mr.  WYLIE.  Mr.  Chairman,  part  of 
the  problem,  I  may  say  to  the  gen- 
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tleman  from  California,  is  that  in  his 
own  State  they  were  permitted  100  per- 
cent equity  investments  if  they  were  a 
State-chartered  S&L. 

Mr.  Chairman,  I  yield  2  minutes  to 
the    gentleman    from    California    [Mr. 

RIGGS]. 

Mr.  RIGGS.  Mr.  Chairman,  first  of 
all,  in  response  to  the  last  speaker,  my 
distinguished  colleague,  I  hope  all  the 
Members  of  this  body  had  an  oppor- 
tunity to  look  at  title  I  of  the  bill  and 
the  increased  safety  and  soundness 
standards  contained  in  title  I;  but  I 
rise  In  opposition  to  the  amendment, 
not  because  the  idea  lacks  merit.  To 
the  contrary,  I  am  intrigued  by  the 
idea,  but  because  the  idea  is  now  being 
promoted  as  an  llth-hour  quick  fix 
panacea,  and  that  is  exactly  what  way 
It  came  before  the  Banking  Committee. 
This  idea  in  its  various  forms,  core 
banking,  two-tier,  two-window  bank- 
ing, has  been  around  for  awhile  and  de- 
serves our  serious  study  and  consider- 
ation, not  at  the  11th  hour,  but  before 
the  Banking  Committee,  which  has 
pledged  to  study  this  concept,  with 
witnesses  representing  the  consumer 
groups  and  the  banking  and  financial 
services  industries. 

Mr.  Chairman,  I  personally  would 
like  the  idea,  which  I  did  not  have  at 
the  sole  hearing  that  we  had  on  this  in 
the  Banking  Committee,  in  the  Bank- 
ing Committee  markup,  to  get  some 
answers  to  my  questions.  Can  a  finan- 
cial services  holding  company  own 
both  a  regulated  insured  core  bank  and 
an  unregulated  uninsured  subsidary?  If 
that  is  the  case,  what  regulations  are 
we  going  to  impose  to  protect  the  in- 
tegrity of  core  banking  and  insure  that 
the  deposits  flowing  into  both  subsidi- 
aries are  not  comlngled?  After  all,  the 
idea  of  core  banking  is  that  those  de- 
posits can  only  be  invested  in  the 
safest  and  soundest  investments. 

Mr.  Chairman,  we  will  have  another 
opportunity  to  examine  the  merits  and 
the  impacts  of  this  revolutionary  pro- 
posal, to  think  it  through  properly  and 
to  revisit  the  subject  when  we  go  back 
and  look  at  the  overall  subject  of  regu- 
latory restructuring.  That  is  the  time 
to  give  this  consideration.  Do  not  fall 
prey  to  the  seductive  allure  of  a  last- 
minute  fix  that  could  cause  tremen- 
dous uncertainty,  distress,  and 
disintermediation  in  the  financial  mar- 
kets and  in  the  short  run  would  cer- 
tainly worsen  our  severe  credit  cnmch 
across  the  land. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Maryland  [Mr. 
Mfume]. 

Mr.  MFUME.  Mr.  Chairman,  I  rise  in 
support  of  the  core  bank  concept  as 
embodied  by  the  Schumer  amendment. 
I  urge  an  aye  vote. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Virginia  [Mr.  Moran],  a  member  of  the 
committee. 


Mr.  MORAN.  Mr.  Chairman,  this 
amendment  is  unique  among  all  of  the 
amendments  that  we  will  consider  in 
this  banking  bill.  It  is  unique  because 
there  is  no  special  interest  that  sup- 
ports this  amendment.  We  will  not  be 
met  by  any  high-priced  lobbyists  on 
our  way  onto  the  floor  giving  us  the 
thumbs  up  sign.  There  is  no  Interest 
that  caua  benefit  from  this  amendment, 
but  one,  and  that  is  the  public  interest. 
It  is  terribly  important  to  under- 
stand that  if  this  amendment  passes, 
we  do  not  need  to  fight  about  the  Din- 
gell-Gonzalez  amendment.  Give  the 
banks  all  the  powers  they  want,  be- 
cause the  Federal  taxpayer  will  not  be 
left  holding  the  bag.  That  is  our  ulti- 
mate responsibility,  not  to  protect  any 
interest,  but  the  public  interest. 

Yes,  it  is  farreaching,  it  is  radical, 
but  it  is  the  right  thing  to  do. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
yield  IVb  minutes  to  the  gentleman 
from  Kansas  [Mr.  Slattery],  the  dis- 
tinguished cosponsor  of  the  bill. 

Mr.  SLATTERY.  Mr.  Chairman, 
without  this  amendment,  when  we  fin- 
ish our  work  here  today  the  basic 
banking  system  will  still  be  in  place. 
We  are  not  going  to  make  fundamental 
reforms.  The  system  that  allows  banks 
to  make  loans  to  Brazil.  Argentina, 
and  perhaps  the  Soviet  Union  with  in- 
sured deposits,  will  be  in  place.  We  will 
still  have  a  system  that  will  enable  our 
banks  to  invest  in  high-yield  risky 
junk  bonds  with  insured  deposits,  and 
we  will  still  have  in  place  a  system 
that  will  allow  our  banks  to  make 
highly  speculative  real  estate  loans 
with  insured  deposits,  and  we  will  have 
in  place  banks  that  can  speculate  on 
the  international  monetary  markets 
with  your  insured  deposits. 

Now,  the  core-bank  proposal  offers 
real  reform.  It  will  change  all  of  this 
and  it  will  say  to  the  big  banks  in  this 
country  that  will  be  affected  by  this 
legislation,  because  the  small  commu- 
nity banks  will  not  really  be  affected, 
but  it  will  say  to  those  big  banks  that 
you  can  do  those  activities,  you  can 
speculate  in  the  monetary  markets, 
you  can  speculate  in  real  estate,  you 
can  speculate  in  high-yield  junk  bonds, 
but  you  cannot  do  it  with  the  tax- 
payers' insured  deposits.  That  is  what 
we  are  talking  about.  It  is  not  a  radical 
idea.  It  is  fundamental  common  sense. 
Mr.  Chairman,  the  taxpayers  are 
going  to  be  watching  this  vote,  because 
their  No.  1  concern  is  to  reduce  their 
exposure  in  the  deposit  insurance  sys- 
tem. This  is  the  only  proposal  that 
does  that.  I  strongly  urge  your  support. 
Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  Vi  minute  to  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema],  a 
distinguished  cosponsor  of  the  legisla- 
tion and  a  member  of  the  committee. 

Mrs.  ROUKEMA.  Mr.  Chairman,  our 
colleagues  should  understand  this  is 
the  only  piece  of  business  before  us 
that  is  truly  going  to  protect  the  tax- 
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payer  by  insulating  deposit  insurance 
and  taxpayer  money.  It  will  take  8 
years,  not  tomorrow,  but  8  years  to 
work  out  and  the  disintermediation 
will  not  take  place  to  sugrerest  that 
enormous  outflows  of  money  cannot  be 
substantiated.  These  are  purely  scare 
tactics.  If  disintermediation  were  the 
consequence  the  Wall  Street  Journal, 
Barron's,  and  Forbes  would  not  be  en- 
dorsing this,  nor  would  the  National 
Taxpayers  Association. 

Elstablishment  of  the  core  bank  con- 
cept is  the  only  proposal  before  us  to 
insulate  the  deposit  insurance  fund  and 
protect  the  taxpayer  flrom  future  bail- 
outs. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  myself  the  remaining  time. 

Mr.  MAZZOLI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  rise 
on  behalf  of  the  gentleman's  amend- 
ment. I  think  it  makes  a  great  con- 
tribution to  the  bill. 

Mr.  SCHUMER.  Mr.  Chairman,  why 
should  one  be  for  core  bank?  There  are 
several  reasons.  First,  it  has  been  ar- 
gued there  would  be  disintermediation. 
Yes,  there  would  be  some  money  flow- 
ing out  of  the  system,  the  money  that 
now  goes  to  Brazil,  the  money  that 
goes  to  LBO  loans,  the  money  that 
goes  to.  high-flying  real  estate  lending. 
That  money  should  never  have  been  in- 
sured and  that  is  the  only  money  that 
would  flow  out  of  this  system  under 
core  bank.  Money  for  mortgages,  for 
small  businesses,  would  increase  under 
core  bank,  because  that  is  what  bank- 
ing should  do. 

Why  should  one  be  for  core  bank?  Be- 
cause it  has  broad  bipartisan  support. 

The  gentleman  from  California  [Mr. 
Campbell]  and  I— he  could  not  be 
here — worked  hard  on  this  bill,  along 
with  the  gentlewoman  from  New  Jer- 
sey and  the  gentleman  from  Kansas; 
but  most  of  all,  Mr.  Chairman,  we 
should  not  make  the  same  mistake  we 
made  in  1982,  with  the  S&L's,  letting 
them  expand  into  new  businesses  with 
the  taxi>ayers'  dollars.  We  all  know 
that  is  what  caused  the  problem.  We 
can  argrue  about  who  did  it,  but  that  is 
the  cause. 

There  is  only  one  amendment  on  the 
floor  today  that  learns  from  history.  It 
is  a  sweeping  change  indeed,  but  the 
banking  system  is  sick  and  we  will  be 
back  here  for  $30  billion  and  S30  billion 
and  S30  billion  and  $300  billion  unless 
we  reform  the  system  today.  Do  not 
put  it  off.  Do  not  delay.  The  taxpayers 
cannot  afford  it.  Only  core  bank  will 
protect  the  insured  deposit  system 
once  and  for  all. 

D  1520 

Mr.  WYLJE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Utah  [Mr.  Orton]. 

Mr.  ORTON.  Mr.  Chairman,  as  a  sup- 
porter of  the   basic   concept   of  core 


banking,  I  reluctantly  rise  in  opposi- 
tion to  this  particular  motion. 

Mr.  WYL.IE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
RIDOE]. 

Mr.  RIDGE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  core  bank  concept.  I  caution  my 
colleagues:  Look  before  you  leap.  This 
could  exacerbate  the  credit  contrac- 
tion; their  right  to  the  banking  system 
will  never  be  the  same,  it  is  turning 
over  on  its  head.  We  have  not  even 
studied  It.  Are  you  prepared  to  do  that? 

Vote  "no." 

Mr.  Chairman,  the  core  bank  idea  is  an  horv 
est,  creative  way  to  try  arxj  deal  with  the  prob- 
lem of  sutjsidized  deposits  that  get  in  ttie  way 
of  market  discipline,  and  therefore  contritxjte 
to  k>sses  for  the  bank  insurance  fund. 

Another  form  of  poor  market  discipline  is  the 
too-big-to-fail  problem,  whk:h  we  addressed  in 
several  Instances  in  the  underlyir^  bill.  We 
disallowed  the  coverage  of  uninsured  depos- 
its, and  we  placed  limits  on  Federal  reserve 
advances  to  ailing  banks. 

Some  feel  we  did  not  go  far  enough,  and 
given  that  there  are  not  limits  on  insured  ac- 
counts per  Institution,  we  need  the  core  bank 
proposal,  whk:h  woukj  divide  banks  into  in- 
sured core  banks  and  uninsured  wholesale 
banks. 

My  problem  is  that  Congress  does  not  have 
a  full  grasp  of  what  ttie  polk;y  will  mean  once 
implemented.  Usually  when  people  say  "we 
should  have  hekj  hearings  first,"  its  a 
strawman,  a  disingenuous  ploy  to  stave  off  the 
political  opposition.  But  here,  with  this  ambi- 
tious amendment,  I  can  say  that  I  for  one  truly 
need  to  hear  more,  to  hear  experts  from  ttie 
fieU,  before  I  vote  on  a  policy  tt^t  will  effect 
tens  and  tens  of  billions  of  doliars.This  is  not 
a  politk:al  statement.  I  may  someday  vote  for 
the  core  bank  proposal.  But  that  will  only  be 
after  I  have  t)ecome  far  better  educated  on  the 
details  and  ramifications  therein.  We're  talking 
about  a  fundan^ntal  reorganization  of  the 
banks  industry,  without  critical  review  and  as- 
sessment. 

So  ttie  bottom  line  is  I  am  not  ready  for  this. 
I  am  not  even  sure  wtiat  questions  to  ask.  I 
suspect  there  may  t)e  problems  with  whole- 
sale banks  that  run  into  difficulty  and  then 
need  a  government  t>ailout  after  all.  They  may 
be  too  t>ig  to  fail  even  though  ttiey  have  no 
FDIC  coverage.  I  also  dont  know  wtiat  the  ef- 
fect will  be  on  the  ecorxMny  when  billions  of 
dollars  are  transferred  from  core  tnnks  to 
wholesale  banks.  I  doni  know  if  interest  rate 
caps  are  needed  to  prevent  speculation  or  are 
just  a  throwt>ack  to  a  more  heavily  regulated 
era. 

In  sum,  my  colleagues,  I  am  not  ready  for 
this.  If  I  canrrat  explain  this  with  a  degree  of 
certainty  to  my  constituents,  then  I  cannot  vote 
for  the  amendment.  I  understand  that  the 
Banking  Convnittee  chairman  has  pledge 
heanngs.  We  shoukl  proceed  on  ttiat  path. 

Mr.  WYLIE.  Mr.  Chairman,  I  say  to 
the  gentleman  from  Kansas  that  com- 
mercial banks  sire  prohibited  by  law 
from  investing  In  junk  bonds. 

Mr.  Chairman,  I  yield  the  balance  of 
my  time,  1  minute,  to  the  gentleman 
from  Michigan  [Mr.  Henry]. 


Mr.  HENRY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman  and  colleagues,  make 
no  mistake,  this  is  one  of  the  two  or 
three  most  critical  votes  we  will  cast 
on  this  issue. 

I  agree  with  the  gentleman  from 
Iowa  [Mr.  Leach]  that  this  amendment 
does  not  have  a  surface  attractiveness. 
But  under  scrutiny,  it  does  not  stand. 
That  is  why  neither  committee  in- 
cluded this  amendment  in  its  proposal 
to  this  body,  not  the  Committee  on  En- 
ergy and  Commerce  nor  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs. 

This  Nation  used  to  have  core  bank- 
ing. It  had  core  banking  in  1929,  when 
you  had  insured  postal  stamps,  if  you 
wanted  to  pick  that  venture. 

People  with  insured  postal  stamps 
did  not  lose  a  dime  in  1929.  But  the  sys- 
tem crashed. 

What  we  tried  to  do  after  1929  was  to 
integrate  the  entire  banking  system. 
And  the  flaws  of  this  amendment  Is 
that  it  takes  us  back  to  1929. 

Do  we  want  to  risk  that?  Do  we  want 
to  risk,  as  the  gentleman  from  Kansas 
[Mr.  Slattery]  said,  completely  over- 
turning the  banking  system  as  we 
know  it?  This  is  not  the  time,  and  let 
us  not  take  that  risk  today. 

Mr.  WEISS.  Mr.  Ctiairman,  I  rise  in  support 
of  the  amendment  offered  by  the  gentleman 
from  New  York  [Mr.  Schumer],  and  I  conv 
nriend  him  for  his  attempts  to  include  true  de- 
posit insurance  reform  in  this  measure.  The 
Schumer  amendment  constitutes  tough  love 
for  banks  by  requiring  banks  to  fund  their  risky 
activities  through  the  markets.  Most  impor- 
tantly though,  this  proposal  will  limit  taxpayer 
exposure  and  ultimately  lower  FDIC  costs  by 
imposing  the  most  cautious  form  of  early  inter- 
vention— a  strong  dosage  of  failure  prevention. 

The  unintended  reality  of  deposit  insurance 
is  that  ttanks  play  hard  and  fast  with  taxpayer- 
insured  deposits  in  pursuit  of  high  p>rofits.  Un- 
fortunately, this  system  enatsles  a  small  por- 
tion of  institutions  to  overpay  for  deposits  in 
order  to  fund  their  activities,  regardless  of  the 
risk  associated  with  these  activities. 

Two  alternatives  to  remedy  this  situation  are 
limiting  the  insurance  provkled  to  depositors  or 
limiting  ttie  way  t>anks  use  these  deposits.  In 
my  estimation,  limiting  government  liat)ility  at 
consumer  expense  is  not  an  appropriate  re- 
sponse. Rather,  narrower  banking  practKes 
offer  a  much  fairer  option  while  creating 
stronger  banks  and  protecting  consumers 
against  unsound  banking  operatkin. 

But  ttie  core  bank  proposal  does  not  evis- 
cerate banks  as  its  opponents  would  have  you 
believe.  Ttie  limits  under  wtiich  core  t>anks  will 
operate  will  still  altow  insured  institutions  to 
make  consumer,  small-  and  mid-size  business 
loans  and  conduct  all  txanch  activities.  Core 
banks  additionally  woukJ  be  free  to  affiliate 
with  uninsured  institutions,  whk;h  have  far 
fewer  restrictions  placed  on  ttiem.  These  affili- 
ates couM  invest  in  riskier  assets  and  offer 
higher  rates  to  their  customers.  In  effect,  this 
amendment  provides  ttie  most  unclouded  and 
most  sensibiis  distinction  tietween  an  investor 
and  a  depositor. 


An  uninsured  investment  company  couki  t)e 
set  up  to  pwrform  all  underwriting,  trading,  and 
investment  tanking  activities.  Institutk>ns  inter- 
ested in  partaking  in  ttiese  activities  woukJ 
have  to  raise  funds  in  the  marketplace.  Ttie 
core  bank  proposal  takes  the  Federal  training 
wheels  off  banks  by  making  them  compete  for 
deposits  on  the  strength  of  ttieir  own  balance 
sheet. 

By  imposing  floating  interest  rate  caps,  the 
proposal  further  ensures  that  weak  tianks 
coukj  not  attract  new  funds  on  the  Govern- 
ment's guarantee.  Prudently,  it  includes  a 
safety  vaJve  for  the  rate  caps  during  times  of 
severe  economic  hardship.  The  amendment 
gives  the  FDIC  the  authority  to  temporarily 
waive  ttie  interest  rate  limits  in  cases  of  re- 
gional recessions  or  harsh  market  cycles. 

Mr.  Chairman,  we  are  on  the  verge  of  mak- 
ing major  reforms  to  our  tanking  system. 
Many  of  these  changes  are  critk^lty  needed 
but  it  woukJ  be  unconscionable  to  expand 
bank  powers  wittiout  enacting  major  safe- 
guards to  ttie  Amerk:an  taxpayer.  I  urge  my 
colleagues  to  support  the  core  tiank  amend- 
ment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
York  [Mr.  Schumer]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  SCHUMER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  waa  taken  by  electronic  de- 
vice, and  there  were — ayes  106,  noes  312, 
answered  "present"  1.  not  voting  14,  as 
follows: 

[Roll  No.  361] 

AYES— 106 

Hall  (OH) 

HaIKTX) 

H&yes(IL) 

Hertel 

Hochbmeckner 

Horn 

Hoyer 

Hufhes 

Jefferson 

Johnson  (SD) 

Jontz 

Ksptor 

Kennedy 

Kennelly 

Klldee 

Lehman  (CA) 

Lehman  (FL) 

Levine  (CA) 

Lewis  (GA) 

LIploski 

Lowey  (NY) 

Markey 

Maxxoli 

McCloskey 

McDermott 

MfUme 

Miller  (CA) 

MlneU 

Mink 

Moran 

Neal(MA) 

Olver 

Owens  (NY) 

Owens  (UT) 

Pallone 

PuetU 


Ackerman 

Andrews  (ME) 

AnnuDzlo 

AuCoin 

Bacchus 

BellensoD 

Bennett 

Berman 

Senior 

Borskl 

Br)'ant 

Card  In 

Clay 

Coleman  (TX) 

CoUlas  (IL) 

Collins  (MI) 

Condlt 

Conyers 

Cox  (IL) 

Coyne 

DeFazlo 

Dellums 

Donnelly 

Dorian  (ND) 

Downey 

Durbln 

Dwyer 

Eckart 

Edwards  (CA) 

Ensel 

FoffUetU 

Ford  (MI) 

Oejdenaon 

Oepfaardt 

Ollckman 

OOBMles 


Payne  (NJ) 

Pelosl 

Poshard 

Ran^el 

Regula 

Rohrabacher 

Rostenkowskl 

Roukema 

Roybal 

Rusao 

Sanders 

Sangmelster 

Schroeder 

Schumer 

Serrano 

Slattery 

Smith  (FL) 

Stark 

Stenholm 

Stokes 

Studds 

Taylor  (MS) 

Torrtcelll 

Traflcant 

Vlsclosky 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Wolpe 

Wyden 

Yates 

Ztmmer 


Abercromble 

Alexander 

AUard 

Anderson 

Andrews  (NJ) 

Andrews  (TX) 

Anthony 

Apple^ate 

Archer 

Armey 

Asptn 

Atkins 

Baker 

Balleoger 

Barnard 

Barrett 

Barton 

Bateman 

Bentley 

Bereuter 

BevlU 

Bllbray 

BlUey 

Boehlert 

Boehner 

Boucher 

Brewster 

Brooks 

Broomfleld 

Browder 

Bruce 

Burton 

Bustamante 

Byron 

Callahan 

Camp 

Campbell  (CO) 

Carper 

Carr 

Chandler 

Chapnum 

Clement 

dinger 

Coble 

Coleman  (MO) 

C^mbest 

CkMtello 

Couffhlln 

Cox  (CA) 

Cramer 

Crane 

C^innlngham 

Dannemeyer 

Darden 

Davis 

de  laOarza 

DeLauro 

DeLay 

Derrick 

Dickinson 

Dicks 

Dln«rell 

Dlzon 

Dooley 

DooUttle 

Doman  (CA) 

Dreler 

Duncan 

Early 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

English 

Erdrelch 

Espy 

Evans 

Ewlng 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Frost 

Gallegly 

Gallo 

Oaydos 

Oekas 

(Jeren 

Gibbons 


NOES— 312 

Gilchrest 

Gillmor 

Oilman 

Olncrtch 

OoodUiw 

Gordon 

Oo«s 

Oradlaon 

Grandy 

Green 

Gundenon 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Hanis 

Hasten 

Hatcher 

Hayes  (I^) 

Hefley 

Hefber 

Henry 

Her^r 

Hoagland 

Hoboon 

HoUoway 

Horton 

Houghton 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

bvUnd 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (TX) 

Johnston 

Jones  (OA) 

Jones  (NO 

Kanjorskl 

Kaslch 

Klecska 

King 

Kolbe 

KolUr 

Kopetakl 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

LigbUoot 

Livinfaton 

Lone 

LoweiT(CA) 

LBken 

Machtley 

Man  ton 
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D  1540 

Mr.  MINETA  and  Mr.  JEFFERSON 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

a  1540 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  3  printed  in 
House  Report  102-281. 

AMENDMENT  OFFERED  BY  MR.  BARNARD 

Mr.  BARNARD.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Barnard:  Page 
213,  t>eglnnln?  on  line  1.  strike  out  all  of  title 
IV  through  page  426.  line  9,  and  redealgmate 
the  succeeding  titles  and  sections  (and  ref- 
erences thereto),  and  conform  the  table  of 
contents  accordingly. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Georgia  [Mr.  Barnard] 
will  be  recognized  for  20  minutes,  and  a 
Meml>er  opposed  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
ITom  Georgia  [Mr.  Barnard]. 

PARLIAMENTARY  INQUIRY 

Mr.  BARNARD.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  BARNARD.  Mr.  Chairman,  who 
has  the  privilege  of  closing  the  debate? 

The  CHAIRMAN.  The  Chair  will  in- 
quire, is  the  gentleman  fTom  Texas 
going  to  oppose  the  amendment? 

Mr.  GONZALEZ.  Mr.  Chairman,  I  am 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Gonzalez],  at  the  ap- 
propriate time,  will  be  recognized  for  20 
minutes  and  will  have  the  privilege  of 
closing  debate. 

Mr.  BARNARD.  Mr.  Chairman,  I  also 
wish  to  inform  the  Members  that  I  am 
yielding  5  minutes  of  my  time  to  the 
ranking  minority  member  of  the  com- 
mittee, the  gentleman  from  Ohio  [Mr. 
Wylie],  and  he  will  control  those  5 
minutes. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  Ohio  [Mr.  Wylie] 
will  control  5  minutes  of  the  time. 
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There  was  no  objection. 

Mr.  BARNARD.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  ft-om 
Nebraska  [Mr.  Hoaoland]. 

Mr.  HOAGLAND.  Mr.  Chairman,  let 
me  begrin  by  reminding  the  Members 
that  the  agreement  reached  by  the  gen- 
tleman from  Michigan  [Mr.  DmoELL] 
and  the  gentleman  from  Texas  [Mr. 
Gonzalez]  has  become  origrlnal  text 
under  the  rule,  and  title  IV  is  part  of 
the  original  text  under  this  agreement. 
A  number  of  us  here  are  asking  today 
that  that  title  be  stricken. 

We  strongly  believe  that  title  IV 
should  be  stricken  because  it  is  coun- 
terproductive and  it  is  going  to  weaken 
banks,  not  strengthen  them,  it  is  going 
to  make  banks  more  likely  to  fail,  and 
it  will  make  the  price  tag  to  the  tax- 
payers in  the  end  more  costly,  not  less 
costly. 

Now,  in  the  debate  on  this  motion, 
we  will  hear  from  the  opponents  a  lot 
of  allegations  that  we  are  replaying 
Gam-St  Germain,  and  that  we  will  do 
that  unless  this  proposal  stays  in  the 
bill.  Let  me  indicate  that  that  is  sim- 
ply not  the  case. 

We  on  the  Banking  Committee  were 
not  bom  in  the  last  century.  We 
worked  very,  very  hard  to  make  a  se- 
ries of  regulatory  improvements  so 
that  we  will  not  relive  Gam-St  Ger- 
main. Let  me  indicate  what  some  of 
those  regulatory  improvements  are 
that  are  in  title  I  and  title  n  of  the 
bill.  It  is  not  the  case  that  we  are  reliv- 
ing Gam-St  Germain.  Here  are  some  of 
those  regulatory  improvements: 

Annual  onslte  examinations  for 
banks,  which  will  be  required  of  every 
bank  in  the  country  for  the  first  time 
in  history;  prompt  corrective  action 
and  early  Intervention  for  failing  bank 
systems,  which  requires  the  regulators 
to  get  in  there  early  when  there  is  the 
first  sign  of  weakness  and  take  a  series 
of  mandatory  actions;  restrictions  on 
broker  deposits,  which  will  reduce  the 
insurance  ftmd's  exposure  to  troubled 
institutions;  and  risk-based  deposit  in- 
surance premiums,  which  will  make  it 
costlier  for  banks  to  engage  in  risky 
activities. 

Mr.  Chairman,  there  would  be  no  di- 
rect investment  of  insured  deposits  in 
the  stock  market  or  in  commercial  or 
real  estate  projects. 

Let  me  emphasize  all  the  things  we 
are  doing  in  title  I  and  title  n  to 
strengthen  the  regulatory  system  at 
considerable  cost  to  the  banks  for  safe- 
ty and  soundness  purposes  so  that  we 
win  not  have  a  replaying  of  the  S&L 
crisis.  So  when  Members  hear  the  rhet- 
oric that  we  are  inviting  another  Gam- 
St  Germain,  they  should  reject  it  and 
support  this  motion  to  strike  title  IV. 

Mr.  GONZALEZ.  Mr.  Chairman.  I  rise 
in  opposition  to  this  amendment,  and  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  this  amendment  pro- 
tects some  of  the  biggest  of  the  big 


banking  corporations  from  proper  regu- 
lation. Some  three  dozen  of  the  big 
holding  companies  have  slipped 
through  the  Glass-Steagall  Act.  They 
have  taken  advantage  of  loose  regu- 
latory interpretations  and  formed  so- 
called  section  20  subsidiaries  to  engage 
in  securities  markets.  Rulings  by  the 
Office  of  the  Comptroller  of  the  Cur- 
rency have  allowed  other  banks  to  es- 
cape the  Glass-Stea^ll  barriers. 

All  these  activities  will  be  brought 
under  the  regulatory  provisions  of  title 
rv,  but  if  the  title  is  stricken,  the  J.P. 
Morgans,  the  Chase  Manhattans,  the 
Citicorpe,  and  other  big  banks  would  be 
home  free.  In  addition,  of  course,  the 
striking  of  title  IV  would  wipe  out  an 
opportunity  for  the  House  to  set  up  a 
rational,  safe  structure  for  security 
powers  in  place  of  the  hit-and-miss 
loophole  process  now  being  employed 
by  the  regulatory  agencies. 

Title  rv  contains  safeguards  for  the 
public  and  for  public  moneys.  The 
banks  oppose  these  safeguards.  They 
want  benefits  without  responsibility. 
The  Congress  should  represent  the  pub- 
lic and  not  cave  in  to  this  blatant,  all- 
or-nothing  denuind  from  the  banking 
industry. 

A  decade  ago  an  almost  Identical  test 
was  before  this  House.  The  House  failed 
that  test  and  voted  to  let  the  savings 
and  loan  associations  expand  into  these 
new  hazardous  activities.  The  House 
has  a  make-up  test  today.  A  passing 
grade  requires  keeping  title  IV  and 
public  safeguards  in  this  bill. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  BARNARD.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Neal]. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Chairman,  we  are  here  today  because 
our  country  needs  a  safe,  sound,  and 
vigorous  banking  system.  We  don't 
need  this  banking  system  for  the  sake 
of  bankers.  We  need  it  for  the  sake  of 
our  whole  economy — for  small  busi- 
nesses, for  consumers,  homeowners, 
savers — everyone. 

Mr.  Chairman,  there  are  problems 
with  our  banks  today.  Historically, 
banks  made  a  living  by  lending  to  busi- 
ness and  consumers.  At  one  time,  most 
of  this  business  was  theirs.  But  things 
have  changed.  Big  companies  now  go 
directly  to  the  market  for  money;  they 
issue  their  own  commercial  paper  on 
Wall  Street  or  go  to  large  nonbank 
lenders  like  General  Electric  [GE] 
Credit,  bypassing  the  banks.  Often  con- 
sumers also  bypass  banks.  Automobile 
companies,  for  example,  finance  the 
cars  they  sell.  The  largest  issuers  of 
credit  cards  include  Sears.  American 
Express,  and  AT&T.  Department  and 
other  stores  also  often  offer  their  own 
credit  cards  or  other  credit. 

Consequently,  the  ability  of  banks  to 
nmke  money  has  been  severely  cur- 
tailed. To  maintain  a  healthy,  safe, 
sound  banking  system,  we  need  to  rec- 


ognize that  changes  have  taken  place 
and  to  modernize  the  system  accord- 
ingly. If  we  do  not.  the  industry  may 
not  be  able  to  pay  its  own  way  and  ulti- 
mately taxpayers  may  be  called  upon 
to  make  good  on  the  promise  of  deposit 
insurance. 

When  I  first  arrived  here  In  the  mld- 
1970's.  when  Henry  Reuss  was  chairman 
of  the  Banking  Committee,  we  had 
long,  exhaustive  studies  of  these  issues 
and  the  publication  of  the  FINE  "Fi- 
nancial Institutions  in  the  National 
Economy  report.  That  had  been  pre- 
ceded by  the  Hunt  Conmiittee  Report 
in  1971.  Then  in  the  1980's  the  Reagan 
and  Bush  administration  conducted 
studies.  The  Federal  Reserve  and  oth- 
ers also  have  engaged  in  exhaustive 
studies. 

Almost  everyone  who  has  spent  time 
on  the  subject  has  come  to  that  conclu- 
sion. Again,  we  need  this  reform  of 
banking  laws  not  for  the  banks,  but  for 
all  of  America— for  small  business,  for 
consumers,  for  taxpayers,  for  savers. 
We  need  a  safe,  sound,  competitive 
banking  system — to  foster  a  strong 
economy,  to  provide  jobs  for  our  peo- 
ple, to  be  able  to  compete  in  inter- 
national trade. 

Mr.  Chairman,  the  conclusion  of  al- 
most everyone  who  looks  at  the  bank- 
ing system  is  that  banks  should  be  able 
to  diversify,  to  Increase  their  opportu- 
nities for  earnings  and  to  decrease  the 
likelihood  of  losses  and  financial  dif- 
ficulties. Banks  should  be  able  to  di- 
versify geographically  and  also  in 
terms  of  products  and  services.  It  has 
been  said  that  banks  have  been  said 
that  banks  have  engaged  in  bad  real  es- 
tate loans.  loans  for  leveraged  buyouts, 
and  so  on.  This  is  all  true,  but  part  of 
the  reason  they  have  taken  these  risks 
is  because  of  limitations  on  what  banks 
can  do.  Since  much  of  their  traditional 
business  is  now  going  to  others,  banks' 
opportunities  to  earn  and  grow  have 
been  limited. 

If  we  were  talking  about  any  other 
kind  of  business,  you  might  ask.  "Why 
do  we  care?  Let  the  marketplace  sort  it 
out."  The  reason  Congress  has  to  worry 
about  the  profitability  and  soundness 
of  banks  is  that  the  Federal  Govern- 
ment ultimately  stands  behind  the  de- 
posit insurance  system  at  banks,  sav- 
ings and  loans,  and  credit  unions.  If 
banks  can't  compete  and  survive  in  the 
marketplace,  the  taxi>ayer  may  wind 
up  paying  the  bill. 

Mr.  Chairman,  one  reform  that  clear- 
ly can  help  is  the  expansion  of  inter- 
state banking  and  branching.  A  bank 
that  operates  in  more  than  one  region 
can  spread  its  risk.  It  is  less  likely  to 
be  devastated  by  a  regional  recession — 
as  the  banks  in  Texas  and  New  England 
were — if  it  also  operates  in  other  areas 
where  the  economy  is  stronger.  Geo- 
graphical diversity  can  lead  to  real 
strength.  And  interstate  branching 
also  can  lead  to  much  greater  effi- 
ciency    by    reducing    duplication     in 
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bookkeeping,     personnel,     and     other 
functions. 

It  has  been  said  that  only  the  big 
banks  want  and  need  to  offer  new  prod- 
ucts and  services.  To  some  extent  that 
Is  true.  Smaller  banks  can  continue  to 
do  what  banks  have  done  throughout 
history  and  do  very  well.  Many  are 
thriving  by  doing  just  that.  But  the 
country  also  needs  larger  banks  if  we 
are  going  to  be  fully  engaged  and  com- 
petitive in  an  international  economy. 
If  we  want  to  create  new  opportunities 
and  a  better  standard  of  living  for  our 
people,  then  we  have  to  have  a  number 
of  banks  big  enough  to  operate  effec- 
tively in  the  international  arena— big 
enough  to  deal  with  and  compete  with 
other  world-class  banks  and  to  help  fi- 
nance our  exports.  Recent  testimony  in 
the  House  Banking  Conmiittee  indi- 
cated that  small  community  banks — 
probably  over  10.000  of  the  12.500  banks 
in  business  today — provide  only  about 
17  percent  of  the  credit  needs  of  this 
country.  Obviously,  we  need  healthy 
large  banks  also. 

As  I  said.  Mr.  Chairman,  almost  ev- 
eryone who  studies  these  issues  comes 
to  the  same  conclusions.  Our  Financial 
Institutions  Subcommittee.  which 
spent  a  lot  of  time  and  energy  on  this 
subject,  also  came  to  the  same  conclu- 
sions. We  on  the  subcommittee  passed 
our  version  of  the  banking  bill,  which 
was  essentially  the  administration's 
bill.  The  vote  was  unanimous,  36  to  0. 
Democrats,  Republicans,  liberals,  con- 
servatives from  all  over  our  country  all 
came  to  essentially  the  same  conclu- 
sion: We  need  to  modemize  the  system. 
But  lately  the  water  has  been  mud- 
dled. There  has  been  widespread  mis- 
understanding of  what  our  banking 
conmiittees  have  done.  The  perception 
has  spread  that  our  bill  does  for  banks 
what  Congress  and  the  administration 
did  for  the  S&L's  in  the  early  1980'8. 
This  is  a  totally  incorrect  perception. 

When  the  S&L's  experienced  great 
difficulties  in  the  early  1980's,  their 
capital  requirements  were  reduced  at 
the  same  time  they  were  allowed  into 
commercial  lending  activities  like 
junk  bonds  and  direct  investment  in 
real  estate — all  with  insvu-ed  deposits. 
At  the  same  time,  supervision  and  reg- 
ulation of  S&L's  were  greatly  cur- 
tailed. This  proved  to  be  a  recipe  for 
disaster. 

Mr.  Chairman,  our  Banking  Commit- 
tee learned  from  the  disastrous  S&L 
experience  and  took  precisely  the  oppo- 
site approach  with  banks. 

In  our  bill,  we  raise  capital  require- 
ments and  improve  capital  enforce- 
ment. We  improve  and  expand  super- 
vision and  regulation.  We  don't  allow 
any  expanded  activities  with  insured 
deposits.  New  activities  can  only  occur 
in  separately  capitalized,  separately 
regulated  affiliates. 

Mr.  Chairman,  let  me  say  it  again  so 
it  will  be  clear.  Our  committee  learned 
from  our  country's  disastrous  experi- 


ence with  the  S&L's  and  has  rec- 
ommended an  entirely  different  course 
for  the  banks. 

Now.  however,  we  have  a  problem 
with  the  bill  before  us.  The  Banking 
Comnilttee  passed  a  very  good  bill.  Our 
bill  improved  regulation  and  super- 
vision. It  called  for  early  intervention 
when  banks  get  in  trouble.  It  Increased 
capital  requirements.  It  permitted 
sound  steps  toward  modernization,  geo- 
graphic diversification,  and  new  prod- 
ucts and  services. 

But.  Mr.  Chairman,  because  of  par- 
liamentary maneuvering  and  commit- 
tee rivalry,  title  IV  of  our  bill  has  been 
replaced  with  a  new  creation  by  Chair- 
men Gonzalez  and  Dingell.  Title  IV 
was  the  title  of  our  bill  dealing  with 
products  and  services.   The  Gonzalez- 
Dingell  approach  would  not  only  pre- 
vent modernization  of  the  banking  sys- 
tem in  these  areas,  but  would  turn  the 
clock    back    significantly    and    harm- 
fully.   For    example,    under    this    ap- 
proach,    certain     disclosure     require- 
ments that  would  apply  to  banks,  but 
not  securities  firms  that  may  also  sell 
Insured  products,  would  essentially  put 
banks  out  of  the  Government  securities 
market,  a  longtime  common  business 
for  them.   This   could   cost   taxpayers 
more  to  finance  Government  debt  and 
expose  the  Government  to  a  greater 
risk  of  manipulation  and  fraud.  Sec- 
ond,   banks    could    not    offer    mutual 
funds  that  included  stocks  of  compa- 
nies   that    have    borrowed    from    the 
bank — essentially  taking  banks  out  of 
the  mutual  fund  business.  Third,  the 
compromise  prohibits  banks  from  con- 
ducting discount  brokerage  activities 
within  the  bank,  whether  or  not  the 
bank    Is   affiliated   with   a   securities 
firm.  Discount  brokerage  is  essentially 
risk  free  and  provides  much  needed  fee 
Income  to  banks.  Fourth.  Interstate  in- 
surance sales,  even  in  States  where  the 
bank  is  licensed  to  sell  insurance  prod- 
ucts, would  be  banned.  A  number  of 
banks  do  this  today.  And  fifth,  both  the 
sale  and  underwriting  of  title  insur- 
ance is  prohibited— a  low-risk  activity 
many  banks  engage  in  today.  In  fact, 
more  than  20  percent  of  U.S.  banks  now 
sell  insurance  products.  This  looks  to 
me  like  a  cleancut  case  of  a  raid  by  the 
securities  and  insurance  industries  on 
what  banks  are  doing  now.  not  new 
products  and  services,  but  what  banks 
are  already  doing  and  have  done  for 
many  years.  Now,  Mr.  Chairman,  I  like 
and   respect   all    of   these   industries. 
Chairmen  Gonzalez  and  Dinoell  are 
fine  men  and  are  among  our  most  capa- 
ble leaders,  but  we  must  vigorously  op- 
pose the  changes  they  have  made  in 
this  bill.  If  we  do  not.  the  taxpayers 
will  pay  a  high  price. 

Mr.  Chairman,  the  bill  before  us  al- 
lows the  banking  industry  to  borrow 
some  money  to  meet  its  short-term 
needs,  then  provides  for  bank  insurance 
premiums  to  be  applied  to  paying  back 
this  debt.  But  If  we  don't  modernize 
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the  banking  system,  don't  allow  the 
banking  system  to  make  a  living  and 
pay  Its  own  way.  then  it  will  not  be  too 
long.  I  predict,  before  it  will  be  back 
seeking  taxpayer  money.  Mr.  Chair- 
man. I  oppose  any  attempt  to  simply 
provide  taxpayer  loans  to  bail  out  fall- 
ing banks  without  necessary  reforms. 

The  Gonzalez-Dingell  approach,  in 
my  opinion,  virtually  guarantees  that 
the  banking  industry  will  be  forced  to 
seek  taxpayer  money  from  the  Con- 
gress within  a  reasonably  short  period 
of  time.  We  simply  cannot  afford  to 
take  that  chance.  We  should  delete 
title  IV.  We  will  be  far  better  off  with- 
out it.  The  status  quo  is  better  than  a 
step  backward. 

Mr.  Chairman  it  is  an  absolute  trag- 
edy that  we  can't  move  ahead  with 
more  significant  banking  reform,  like 
that  reported  by  the  Banking  Commit- 
tee, at  this  time.  But  if  we  cannot,  we 
must  at  the  very  least  defeat  this  ef- 
fort to  reduce  the  ability  that  banks 
already  have  to  pay  their  own  way. 

Mr.  Chairman,  I  would  like  to  briefly 
comment  on  several  other  aspects  of 
this  subject. 

DEPOSrr  INSURANCE 

The  Bush  administration  is  claiming 
that  it  wants  to  limit  deposit  insur- 
ance, but  that  Congress  won't  go  along 
with  it  on  this  much  needed  reform. 
Here's  how  the  administration  wants 
to  limit  deposit  insurance.  It  would  say 
that  each  person  could  have  no  more 
than  SIOO.OOO  insured  in  a  bank  and  an- 
other $100,000  IRA  account  insured. 
What  they  don't  tell  you  is  that  under 
their  proposal  each  Individual  could 
have  these  two  SIOO.OOO  insured  ac- 
counts at  each  of  over  12,000  banks, 
over  14,000  credit  unions,  and  2.000  sav- 
ings and  loans.  Their  limitation  on  de- 
posit insurance  would  be  purely  cos- 
metic. 

INTERSTATE  BANKING 

Another  myth  regarding  this  bill  is 
that  if  interstate  banking  is  allowed, 
money  will  flow  out  of  small  commu- 
nities to  the  big  money  center  banks. 
This  contention  is  not  borne  out  by 
facts.  My  State  of  North  Carolina,  for 
example,  has  three  big  regional  banks. 
We  also  have  about  80  small-  or  me- 
dium-sized banks  which  do  very  well. 
Big  banks  are  not  taking  money  out  of 
the  small  communities.  It  is  the  genius 
of  our  system  that  money  flows  to 
where  it  is  needed. 

THE  CORE  bank  PLAN 

There  are  very  serious  problems  with 
the  core  bank  proposal.  We  now  have  in 
this  country  what  some  call  a  credit 
crunch.  Many  small  businessmen  who 
previously  had  been  able  to  get  loans 
are  being  turned  down  by  banks.  Regu- 
lators are  reported  to  be  cracking 
down,  banks  are  trying  to  build  up 
their  capital,  and  for  these  reasons 
some  banks  are  making  fewer  loans — 
even  good  loans — in  this  time  of  reces- 
sion.   The    core    bank    proposal    would 
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shrink  the  size  of  the  banking  industry 
by  around  30  percent — somewhere  be- 
tween 25  and  35  percent.  Think  about 
It.  It  already  is  difficult  for  small  busi- 
ness to  borrow  money.  Under  the  core 
proposal  we  would  shrink  the  pool  of 
funds  for  small  business  and  consumers 
by  another  25  to  35  percent. 

The  core  bank  idea  does  share  a  cer- 
tain appeal,  but  it  would  create  a  mas- 
sive credit  crunch  in  our  country  and 
must  not  be  adopted. 

Mr.  Chairman,  I  respectfully  urge  our 
colleagues  to  support  the  amendment 
to  strike  title  IV  of  H.R.  6,  resist  the 
core  banking  proposal,  and  support  the 
reforms  In  our  bill. 

It  is  shortsighted  that  we  will  not  be 
able  to  achieve  more  real  reform  in 
this  bill,  Mr.  Chairman,  and  I  hope  that 
the  House  will  return  to  this  subject 
soon. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Lent],  the  ranking  Repub- 
lican on  the  Committee  on  Energy  and 
Conmierce. 

Mr.  LENT.  Mr.  Chairman,  in  my  2 
minutes  I  would  like  to  very  quickly 
make  two  points.  The  best  argument 
that  can  be  made  in  favor  of  this  mo- 
tion to  strike  is  that  it  will  eliminate 
all  of  the  confusion  over  bank  powers, 
firewalls,  functional  regulation  and  un- 
derwriting, and  it  will  restore  current 
law. 

The  effect  of  this  motion,  if  success- 
ful, will  be  to  eliminate  the  controver- 
sial Dingell-Goiizalez  agreement,  which 
was  not  considered  in  any  subcommit- 
tee, not  in  any  full  committee,  either 
in  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  or  the  Conmilttee 
on  Energy  and  Commerce.  But  it  was 
hatched  in  some  smoke-filled  room 
with  only  one  member  of  the  Conunlt- 
tee  on  Banking,  Finance  and  Urban  Af- 
fairs present,  and  that  was  the  chair- 
man, the  gentleman  fi"om  Texas  [Mr. 
Gonzalez].  We  learned  this  from  the 
chairman  himself  during  the  Rules 
Committee  consideration. 

Oh,  yes.  Chairman  DmoELX.  had  his 
subcommittee  chairman  in  the  room. 
The  gentleman  from  Massachusetts 
[Mr.  Markey]  was  there.  The  gentle- 
woman from  nilnois  [Mrs.  Collins) 
was  there.  But  not  one  subcommittee 
chairman,  not  even  a  freshman  mem- 
ber, from  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  was  present. 
Point  No.  2,  for  those  Members  who 
like  the  insurance  provisions  in  the 
Dingell-Gonzalez  amendment,  be  ad- 
vised that  the  entire  text  of  the  Jimmy 
Hayes  amendment  proposed  at  the  re- 
quest of  insurance  agents  will  be  in- 
cluded in  the  Republican  motion  to  re- 
commit with  Instructions.  So  if  you 
are  considering  a  vote  against  this  mo- 
tion to  strike,  think  again.  You  can 
vote  for  the  motion  to  strike  and  then 
vote  in  favor  of  the  Insurance  agents 
irovlsion. 


Mr.  BARNARD.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Delaware  [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Chairman,  may  I 
pose  a  question  for  us  to  consider:  Why 
does  the  banking  industry  make  so  lit- 
tle money  today?  There  are  a  number 
of  reasons.  Principal  amiong  them  is 
that  other  deliverers  of  financial  serv- 
ices have  skimmed  off  much  of  the 
profit  from  products  that  were  once 
major  profit  centers  in  banks. 

Take  credit  cards  for  example.  We  do 
not  have  to  go  to  a  bank  any  more  to 
obtain  a  multipurpose  credit  card.  We 
can  get  one  firom  our  insurance  com- 
l>any,  from  our  auto  manufacturer,  or 
fi-om  AT&T,  our  long  distance  tele- 
phone company,  to  mention  but  a  few. 

Take  car  loans,  too.  We  do  not  have 
to  go  to  a  bank  for  a  car  loan  any 
more.  We  can  go  to  GMAC  Financial. 
Ford  Financial,  or  to  Chrysler  Finan- 
cial. 

We  do  not  have  to  go  to  a  bank  for  a 
home  mortgage.  Many  go  to  Sears,  ap- 
parently the  biggest  originator  of  home 
mortgages  in  America  today. 

Nor  do  we  have  to  go  to  a  bank  for  a 
business  loan.  We  can  have  an  invest- 
ment banker  issue  conmierclal  paper  or 
to  issue  long-term  debt  for  us. 

As  the  result  of  these  encroachments, 
banks  have  come  to  put  too  many  of 
their  eggs  In  one  basket.  Too  nmny  of 
their  eggs  are  now  in  the  real  estate 
and  commercial  lending  basket,  and  as 
banks'  traditional  business  has  dried 
up.  the  business  of  the  loans  they  still 
can  make  has  risen. 

Well,  what  do  we  do  about  it?  That  is 
what  we  are  about  today.  What  do  we 
do  about  this  situation. 

My  fear  is  if  we  adopt  the  bill  as  it 
comes  to  the  floor,  we  do  two  things: 
we  add  to  the  regulator.  Burden  and  as- 
sociated costs  for  banks,  and  I  believe 
some  of  that  is  unavoidable.  We  also 
reduce  the  ability  of  banks  to  make 
money.  We  further  restrict  their  activi- 
ties beyond  that  which  is  permitted  by 

By  striking  this  title,  by  striking 
title  rv.  we  would  set  aside  for  now. 
the  most  contentious  issue  that  divides 
us.  There  is  no  consensus  on  them;  In- 
stead, there  is  enormous  confusion  on 
those  issues. 

Let  us  narrow  the  scope  of  this  bill  to 
cover  those  issues  on  which  there  is 
general  agreement.  Let  us  extend  a  line 
of  credit  to  the  FDIC  so  depositors  in 
prized  banks  may  receive  their  funds. 
Let  us  reform — in  a  modest,  sensible 
way — deposit  insurance.  And.  finally, 
let  us  permit  some  modest  branching  of 
banks  across  State  lines. 

To  do  those  three  things,  to  keep  this 
measure  relatively  simple  and 
straightforward,  adopt  our  motion  to 
strike  title  IV. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  fl-om 
Massachusetts  [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 


Mr.  Chairman,  the  reason  the  com- 
mercial banks  are  in  trouble  in  this 
country  is  because  they  loaned  money 
to  Third  World  countries,  because  they 
loaned  money  oh  these  LBO's  that  have 
all  caved  in.  because  they  loaned 
money  to  commercial  real  estate  inter- 
ests that  have  built  more  commercial 
real  estate  than  this  country  is  going 
to  need  for  the  next  5  years.  That  is 
why  we  have  trouble.       *" 

Now,  they  are  saying  to  you  now  the 
solution  is  to  let  them  into  the  securi- 
ties industry,  that  lost  itself  $160  mil- 
lion last  year  all  alone.  They  want  to 
get  into  this  business  without  safe- 
guards, without  firewalls,  without  pro- 
tections for  depositors,  for  investors, 
for  taxpayers. 

We  already  had  a  vote  on  this  in  1982 
for  the  savings  and  loan  industry.  Plen- 
ty of  new  powers,  no  safeguards. 

The  1990's.  we  are  going  to  have  to 
pay  S500  billion  to  bail  out  the  S&L's. 
$500  billion?  That  is  a  national  health 
care  program  for  the  38  million  people 
in  this  country  that  do  not  have  any 
health  insurance.  $500  billion?  That  | 
provides  a  good  education  for  every 
child  in  our  country.  $500  billion?  That  I 
rebuilds  the  infrastructure  of  this 
country.  That  will  provide  for  the 
money  for  unemployment  insurance 
that  we  need  for  the  millions  of  people  | 
across  this  country  with  no  job. 

They  ask  you  today  to  repeat  the] 
same  mistake:  new  powers  with  no  su- 
pervisions, with  no  regulations,  with'] 
no  firewalls. 

We  will  give  them  the  powers.  That  is  I 
what   Dingell-Gonzalez   does.    We    will 
allow  them  out  with  new  responsibil- 
ities, with  new  opportunities.  But  we 
will  make  sure  that  In  the  end  it  is  not 
the  taxpayers,  it  is  not  the  depositors, 
it  is  not  the  investors  who  are  going  to 
be    left    holding    the    bag.    paying    the 
bills.  Because  before  this  year  is  done.  I 
70  billion  for  the  commercial  banks.  80 1 
billion  more  for  the  S&L's.  Do  not  goj 
down  that  path. 

Mr.  BARNARD.  Mr.  Chairman.  Il 
yield  2  minutes  to  the  gentleman  from| 
Idaho  (Mr.  LaRocco). 

Mr.  LaROCCO.  Mr.  Chairman,  as  a| 
member  of  the  Subcommittee  on  Fi- 
nancial Institutions  of  the  Committee! 
on  Banking.   Finance  and   Urban   Af- 
fairs.  I  have  an  inkling  of  what   thel 
House  banking  bill  is  all  about.  Afterl 
all,  we  held  16  long  days  of  hearlngsl 
and  14  days  of  markups  in  8ubcommlt-| 
tee   and  full   conmiittee.   We   debated 
more  than  300  amendments.  I  can  tell| 
you  what  I   know  about  the  bankir 
bill:  it  is  not  a  deregulation  bill.  It  is 
bill  that  responds  to  the  financial  re 
alities  of  the  nineties.  Think  of  that.  It 
is  a  bill  that  recognizes  what  goes  on  ii 
the  real  world. 

Members  want  to  keep  banking  ami 
commerce  separate,  but  you  are  toe 
late.  Ford  Motor  Co.  owns  an  FDIC-in-l 
sured  depository,  an  Insurance  com-| 
pany,  a  real  estate  company,  and 
mortgage  and  finance  company. 


Sears  owns  an  FDIC-insured  deposi- 
tory, a  securities  firm,  an  insurance 
company,  a  real  estate  company,  and  a 
mortgage  and  finance  company. 

What  about  American  Express,  which 
owns  an  FDIC-insured  depository,  a  se- 
curities firm,  an  insurance  company, 

I  and  so  on? 
Banking.  The  Connmlttee  on  Bank- 

I  Ing,  Finance  and  Urban  Affairs  tried  to 
deal  with  the  real  world.  We  dealt  with 
safety  and  soundness  provisions,  and 
did  a  good  job.  We  tried  to  end  too-big- 
to-fall.  and  we  did.  We  required  early 
Intervention.  We  set  up  strict  high  cap- 
I  Ital  standards. 

This  bill  that  we  are  talking  about 
J  today  in  title  IV  Is  not  warmed  over 
Gam-St  Germain.  That  was  not  the  bill 
that  we  reported  out  of  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs. Those  are  not  the  goblins  and 
|ghoulles  of  Halloween  here. 

That  bill  lowered  capital  standards. 
I  That  bill,  unlike  ours,  did  not  require 
■  annual  audits,  because  it  did  not.  The 
Iregulators  let  bad  S&L's  go  on  for  too 
I  long. 

It  was  mentioned  in  earlier  debate 
■that  the  core  banking  provisions  and 
Ithat  amendment  was  the  only  reform 
■package  we  had  today.  Do  you  know 
[what  the  other  reform  package  was? 
le  House  Banking.  Finance  and 
Jrban  Affairs  bill,  but  we  did  not  get  a 
chance  to  vote  on  that. 

I  can  tell  Members  all  about  the  fire- 
balls In  the  bill  of  the  House  Commlt- 
ee  on  Banking,  Finance  and  Urban  Af- 
Irs.  They  were  large.  I  can  tell  Mem- 
ers  about  how  it  takes  away  the  regu- 
lators' discretion  to  Ignore  bad  bank- 
|lng  practices. 

Mr.  Chairman,  let  me  tell  Members 
that  that  bill  was  bipartisan.  Let  us 
irote  for  the  Bamard-Hoagland  motion 
'  o  strilcfi 
Mr.  WYLIE.  Mr.  Chairman,  I  yield  1 
Inute  to  the  gentleman  from  North 
Carolina  [Mr.  McMillan]. 
Mr.   MCMILLAN  of  North  Carolina. 
Chairman.  I  thank  the  gentleman 
|for  yielding. 
Mr.  Chairman.  I  rise  in  support  of  the 
lotion  of  the  gentleman  fi-om  Georgia 
|[Mr.  Barnard]  to  strike  title  IV.  What 
(re  have  In  title  IV  actually  reduces 
ank  insurance  powers  under  current 
[law,  further  decreasing  competition. 

I  also  have  serious  concerns  about 
the  security  portion.  Few  of  us  realize 
that  over  80  percent  of  the  underwrit- 
|ing  of  securities  in  this  country  is  con- 
Bntrated  In  five  firms.  Although  the 
>ingell-Gonzalez  version  does  allow 
corporate  securities  underwriting  and 
Bales,  which  should  Increase  competi- 
tion and  enhance  access  to  capital  by 
nail-  and  medium-sized  businesses, 
the  firewalls  created  are  unnecessarily 
estrictlve. 

The  best  defense  against  abuse  and 
elf-dealing  is  ample  competition. 
Jnder  Dingell-Gonzalez.  many  banks 
rill  choose  not  to  compete,  leaving  It 

II  in  the  hands  of  five  underwriters. 
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The  Committee  on  Banking.  Finance 
and  Urban  Affairs'  version  of  both  in- 
surance and  securities  provisions  would 
have  been  far  superior.  Current  law  is 
our  best  option  at  this  point. 

Accordingly,  I  urge  my  colleagues  to 
support  the  motion  to  strike  title  IV. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Massachusetts  [Mr. 
Kennedy]. 

Mr.  KENNEDY.  Mr.  Chairman,  I  am 
here  today  to  speak  on  behalf  of  what 
I  think  is  a  fine  compromise  in  the 
Dingell-Gonzalez  substitute  for  this 
bill.  The  fact  is  that  this  Congress 
ought  to  deal  with  a  better  understand- 
ing of  what  is  taking  place  on  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  and  what  is  taking  place  with 
banks  in  our  country. 

Ten  years  ago  this  country  con- 
trolled 8  out  of  the  top  10  banks  in  the 
world.  Today  we  control  1  out  of  the 
top  50,  and  it  is  number  26.  The  fact  is 
that  that  bank  lost  $850  million  last 
quarter. 

The  banks  in  this  country  are  In 
trouble,  but  we  have  14,000  banks  In  the 
United  States.  We  have  more  banks  In 
the  State  of  Texas  than  the  entire  rest 
of  the  world  combined. 

Yes,  banks  have  found  themselves  in 
trouble,  but  those  troubles  have  been 
passed  right  along  directly  to  the 
American  consumer,  to  the  American 
taxpayer,  and  through  no  fault  of  that 
taxpayer. 

We  are  now  going  to  be  bailing  out 
the  savings  and  loans  to  the  tune  of  $1 
trillion,  and  we  are  going  to  be  bailing 
out  the  commercial  banks,  as  was  re- 
cently estimated  by  Mr.  Sledman,  to 
the  point  of  $210  billion  in  this  next 
year  alone. 

Let  me  just  say,  if  we  want  to  do 
something  about  building  firewalls  be- 
tween what  these  banks  want  today 
and  what  they  had  30  or  40  years  ago, 
when  they  ran  this  country  into  the 
erround  in  the  Great  Depression,  if  we 
want  to  stand  up  to  those  institutions 
and  tell  them  that,  yes,  they  can  have 
more  powers,  but  no,  they  are  not 
going  to  be  able  to  break  through  the 
firewalls  and  come  through  those  fire- 
walls with  whatever  companies  they 
want  to  have  in  the  banking  industry, 
getting  whatever  kinds  of  Investments 
they  care  to  and  tell  us.  as  the  savings 
and  loans  told  the  people  of  this  coun- 
try, just  give  us  a  few  more  powers  and 
let  us  grow  out  of  our  problems.  If  that 
is  what  we  want  to  do,  then  we  ought 
to  go  back  to  the  banking  system  as  it 
exists  today  and  let  the  regulators 
take  control  of  the  banking  system. 
Let  the  bankers  come  back  in  here,  a 
couple  years  from  now,  with  their  new 
compromises  that  will  again  leave  the 
American  taxpayers  on  the  hook. 

It  seems  to  me  if  we  want  to  have  a 
good,  reasonable  compromise  on  how  to 
gain  some  more  competitiveness  in  the 


American  banking  system,  that  we  will 
endorse  and  support  the  compromise  of 
the  gentleman  from  Texas,  Chairman 
Gonzalez. 

Mr.  BARNARD.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  ft-om  North  Carolina  [Mr 
Price]. 

Mr.  PRICE.  Mr.  Chairman,  I  rise 
today  to  support  the  Bamard-Hoagland 
amendment.  This  amendment  would 
strike  title  IV.  which  contains  the 
Gonzalez-Dlngell  compromise  on  finan- 
cial restructuring. 

I  do  so  reluctantly,  because  I  believe 
strongly  that  this  House  should  legis- 
late on  these  very  important  issues. 
Striking  title  IV  would  return  us  to 
the  status  quo,  at  least  temporarily, 
and  the  status  quo  is  not  satisfactory. 
What  we  ought  to  be  voting  for  Is  title 
rv  as  reported  by  the  Banking  Commit- 
tee. The  rule  does  not  permit  this, 
which  is  why  I  voted  against  the  rule. 
And  now  we  are  faced  with  a  version  of 
title  rv,  the  Gonzalez-Dlngell  com- 
promise, which  would  weaken  our 
banking  system  dangerously.  The  sta- 
tus quo  needs  changing,  but  this  provi- 
sion would  make  It  worse. 

I  want  to  focus  my  remarks  today  on 
the  Importance  of  the  legislation  for 
the  South,  and  the  stakes  for  the  South 
are  tremendous.  It  is  no  accident  that 
southern  members  on  the  House  Bank- 
ing Committee,  both  Republicans  and 
Democrats,  have  been  among  the 
strongest  supporters  of  true  banking 
reform  legislation,  both  in  1988  and  this 
year. 

By  opening  up  the  capital  markets  to 
more  competition,  the  House  Banking 
Committee  version  of  title  rv  would 
have  made  it  more  likely  that  compa- 
nies or  local  governments  in  the  South 
could  deal  with  financial  institutions 
located  in  their  own  States  and  com- 
munities. These  Institutions  know 
these  companies  and  governments, 
have  a  stake  in  their  community,  and 
would  help  bring  needed  capital  Into 
my  region  and  other  regions.  The  Gon- 
zalez-Dlngell compromise,  by  contrast, 
would  not  only  fail  to  do  this,  but 
would  actually  encourage  the  future 
concentration  of  the  securities  indus- 
try. 

The  House  Banking  Committee's 
original  provisions  to  protect  abuses 
fi-om  the  affiliation  between  securities 
firms  and  banks  were  more  than  ade- 
quate: Separately  capitalized  affiliates, 
tough  restrictions  on  activities  be- 
tween these  affiliates,  and  a  prohibi- 
tion on  the  use  of  federally  insured  de- 
posits to  fund  these  securities  activi- 
ties. 

A  well-structured  reform  proposal,  in 
my  opinion,  would  increase  competi- 
tion in  all  these  industries,  provide  ef- 
fective and  efficient  supervision  and 
regulation  of  all  these  industries,  and 
provide  consumers  with  more  financial 
choices  and  lower  prices.  The  Gonzalez- 
Dlngell  compromise  meets  none  of 
these  tests. 
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The  Gonzalez-Dingell  compromise, 
though  It  files  under  the  bamier  of  re- 
form, is  basically  designed  to  protect 
the  securities  Industry.  The  securities 
Industry  is  highly  concentrated,  much 
more  concentrated  than  the  banking 
industry.  Companies  trying  to  raise 
capital  In  securities  markets  and  local 
governments  trying  to  raise  money 
through  revenue  bonds  to  make  needed 
infrastructure  improvements  have  to 
mainly  deal  with  securities  Arms  with 
their  headquarters  in  New  York. 

I  ask  all  of  you  what  is  so  great 
about  allowing  New  York  firms  to 
make  profits  on  our  local  communities 
and  then  use  them  to  pay  exorbitant 
salaries  to  the  young  Gordon  Oekko's 
of  the  world.  I  want  strong  local  and 
regional  Institutions  to  be  able  to  com- 
pete in  this  business.  They  could  do  so 
successfully  and  safely,  and  they  would 
reinvest  in  the  community  and  in  the 
region. 

We've  heard  a  lot  of  stories  about  vil- 
lains in  the  banking  industry  today, 
seeming  to  sugrgest  that  because  of 
some  bad  individuals,  we  should  punish 
an  entire  Industry.  If  that  is  our  stand- 
ard, the  securities  industry  deserves 
some  pretty  rough  treatment  consider- 
ing Ivan  Boesky,  Mike  Millken  and 
others.  They  clearly  do  not  deserve  to 
be  given  a  safe  haven  from  competition 
as  in  the  Gonzalez-Dingell  compromise. 

If  people  are  concerned  about  com- 
munity reinvestment,  they  will  sup- 
port the  striking  of  this  title.  Unfortu- 
nately, for  now,  this  is  the  only  option 
available  to  us,  to  make  sure  we  do  not 
weaken  our  banking  system  further. 
We  can  and  must  develop  positive  pro- 
visions to  maintain  safety  and  sound- 
ness and  also  to  strengthen  our  com- 
munities, our  financial  system,  and  our 
economy.  But  we  must  first  strike  this 
counterproductive  provision. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
firom  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Bamard-Hoagland 
amendment,  and  at  the  same  time  I 
want  to  express  my  great  respect  and 
admiration  for  the  gentleman  from 
Georgia  [Mr.  Barnard],  my  colleague 
and  friend,  and  the  gentleman  from  Ne- 
braska [Mr.  HOAOLAND].  The  gentleman 
ftom  Georgia  [Mr.  Barnard]  is  one  of 
the  most  knowledgeable  members  of 
the  conmiittee,  and  I  reluctantly  op- 
pose the  amendment.  But  I  think  that 
there  has  been  a  compromise  on  all 
parties  in  order  to  achieve  a  common 
goal. 

I  do  not  like  all  elements  of  the  com- 
promise. I  was  for  diversified  holding 
companies.  It  is  not  in  there.  I  wish  it 
were. 

The  Bamard-Hoagland  annendment 
will  delete  all  provisions  of  the  com- 
promise title  rv  which  was  negotiated 
by  Chairmen  Gonzalez  and  Dinoell, 
which  forms  the  underlying  text  under 
consideration  by  the  House. 


The  compromise  title  IV  of  the  bill  is 
a  true  compromise.  Almost  by  defini- 
tion, a  true  compromise  meajis  that  all 
parties  have  had  to  give  up  something 
in  order  to  achieve  a  higher  goal.  In 
the  case  of  this  bill,  all  parties  in- 
volved had  to  give  up  something  in 
order  to  advance  the  process  of  reform- 
ing the  outdated  laws  governing  our  fi- 
nancial system.  This  is  clearly  the  case 
for  this  compromise  legislation. 

For  example,  the  text  of  the  com- 
promise does  not  allow  the  creation  of 
diversified  holding  companies.  I  sup- 
ported that.  This  is  an  Important  pro- 
vision included  in  the  Banking  Com- 
mittee version  of  title  IV.  However,  the 
Energy  and  Commerce  Committee  ver- 
sion of  title  IV  would  not  have  allowed 
banks  to  engage  in  any  insurance  ac- 
tivities. The  compromise  includes  al- 
most all  of  the  Banking  Committee 
provisions  regarding  the  ability  of 
banks  to  sell  insurance.  These  two  ex- 
amples illustrate  that  the  compromise 
text  of  title  IV  is  a  true  compromise. 

It  will  leave  a  largely  positive  mark 
on  the  financial  industry.  The  clearly 
outdated  Glass-Steagall  provision 
which  has  existed  for  over  50  years  is 
finally  repealed  by  the  compromise. 
This  is  a  clear  victory  for  common 
sense.  Our  financial  Industry  has 
changed  dramatically  over  the  last  50 
years  and  it  is  about  time  our  laws 
were  updated  to  reflect  this  important 
fact.  Repealing  the  Glass-Steagall  Act 
is  a  strong  step  in  the  proper  direction. 

In  addition,  the  compromise  contains 
an  amendment  I  offered  during  the  full 
Banking  Committee  markup  which  is 
an  important  safeguard  of  taxpayer 
funds.  The  provision  follows  a  similar 
proposal  I  offered  which  was  accepted 
in  the  FIRREA  legislation  of  1989.  Sim- 
ply stated,  the  provision  will  save  hun- 
dreds of  millions  of  dollars  to  tax- 
payers and  will  permit  insured  banks 
and  thrifts  to  combine  their  oper- 
ations. This  is  an  Important  part  of 
title  rv  since  it  allows  private  cap- 
ital—not taxpayer  funds— to  be  used 
for  banks  or  thrifts  which  may  experi- 
ence problems.  Clearly,  this  amend- 
ment, which  enjoyed  unanimous  bipar- 
tisan support  during  the  full  conmiit- 
tee markup,  is  responsible  legislation 
which  will  protect  the  taxpayers.  Vot- 
ing to  delete  title  IV  would  also  re- 
move this  important  provision. 

Another  positive  aspect  of  the  com- 
promise title  rv  is  that  it  retains  most 
of  the  so-called  firewalls  proposed  by 
the  Banking  Conunittee.  Firewalls  are 
necessry  to  prevent  an  unsafe  mixing 
of  commerce  and  banking  activities; 
they  are  a  safeguard  of  taxpayer  money 
which  is  backing  the  deposit  insurance 
system.  While  I,  too,  wish  the  final  ver- 
sion of  the  firewalls  would  have  not 
modified  the  firewalls  proposed  by  the 
Banking  Committee,  they  still  provide 
important  protection  against  losses  by 
the  taxpayers. 

Moreover,  title  IV  is  part  of  the 
central  effort  of  this  legislation:  name- 


ly, to  bring  about  true  reform  of  the  fi- 
nancial system  of  our  country.  For 
many  years,  it  has  been  obvious  to 
most  members  of  the  Banking  Commit- 
tee that  basic  reform  of  the  financial 
system  is  in  order.  Our  banks  are  now 
experiencing  difficulty  in  their  com- 
petition with  foreign  banks,  primarily 
because  of  the  fact  that  more  than  20 
foreign  banks  are  larger  than  the  larg- 
est U.S.  banking  orgajiization.  This 
means  our  banks  often  don't  have  the 
ability  to  provide  the  amount  of  funds 
needed  by  their  international  cus- 
tomers at  a  reasonable  rate.  Continu- 
ing to  lose  this  international  competi- 
tion against  our  economic  competitors 
would  be  a  vast  economic  defeat  for  our 
economy  and  our  Nation  as  an  inter- 
national leader. 

In  addition,  it  is  time  to  recognize 
that  our  financial  industry  is  operating 
in  conditions  which  are  vastly  different 
trom  the  conditions  which  existed  50 
years  ago.  Today,  computers,  satellite 
communications,  fax  machines,  and  a 
host  of  other  technologies  as  well  as 
new  financial  products  exist  which 
have  greatly  changed  the  financial  en- 
vironment. This  change  has  resulted  in 
a  much  more  integrated  financial  serv- 
ices market  which  is  capable  of  offer- 
ing more  products  to  customers.  I 
think  consumers  have  benefitted  from 
many  of  these  changes.  As  a  result,  I 
believe  our  legislation  must  reflect] 
these  changes  and  permit  the  Industry 
to  meet  the  challenges  of  the  future. 
The  compromise  represented  in  title  IV  j 
is  a  first  step  in  that  direction. 

Finally,    the    compromise    reasserts 
the  congressional  responsibility  to  lead 
In  the  area  of  financial  services  reform. 
For  many  years,  the  regulators  and  the 
courts  have  taken  it  upon  themselves 
to  bring  about  changes  which  should 
have  been  the  result  of  carefully  con- 1 
sidered  legislated  changes  supported  by  , 
elected  officials.   The  courts  and   the  | 
regulators   should   no   longer   be    per- 1 
mitted  to  do  the  work  of  the  Congress. 

Mr.    GONZALEZ.    Mr.    Chairman.    I 
yield  2  minutes  to  the  distinguished, 
gentleman  fi-om  New  York  [Mr.  ScHU- 

MER]. 

Mr.  SCHUMER.  Mr.  Chairman,  I' 
thank  the  gentleman  for  yielding  time ' 
to  me. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  this  amendment.  There  is  an 
idea  floating  out  there  in  the  ether 
that  if  we  move  to  strike  title  IV,  we 
are  being  neutral.  Well,  we  are  not  put- 
ting anything  in.  We  are  not  dealing  in 
any  way  with  it.  So,  therefore,  it  is . 
right  down  the  middle.  Hogwash. 

If  we  strike  title  IV,  we  are  weaken- 1 
ing  this  bill  to  the  point  of  death.  If  we  I 
strike  title  IV,  we  are  not  putting  in  . 
the  moderate  protections  that  the  I 
Conmiittee  on  Banking,  Finance  and 
Urban  Affairs  originally  put  in.  We  are ' 
putting  in  no  protections  at  all. 

a  1610 

And  the  regulators,  who  have  proven  | 
to  want  to  deregulate  and  deregulate, 
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they  do  not  look  at  the  Treasury,  the 
Federal  Reserve  and  the  OCC.  particu- 
larly the  Fed.  They  do  not  look  at  the 
loss  to  the  Treasury.  They  simply  look 
at  the  health  of  the  banks,  and  the 
health  of  the  banks  goes  up  and  down. 
And  they  let  them  into  new  industries, 
and  for  a  few  years  they  make  profits. 
And  then  the  plug  is  pulled  and  they 
lose  money,  and  the  taxpayer,  not  the 
Fed.  is  left  holding  the  bag. 

This  deregulation  will  go  on  like  a 
fi-enzy  if  we  strike  title  IV.  Taxpayer 
dollars  will  be  used  for  all  kinds  of  new 
activities. 

I  have  been  told  we  should  not 
strengthen  the  securities  industry  in 
New  York.  That  is  right.  But  let  me 
say  something.  The  securities  industry 
in  New  York  is  not  insured  by  the  tax- 
payer. Anyone  can  pop  up  and  decide  to 
get  into  the  securities  industry,  and  if 
they  fail  they  lose  their  money,  not 
your  constituents'  money. 

But  when  the  banks  get  into  these 
new  fields  they  lose  taxpayer  money. 
Unless  we  have  firewalls,  we  cannot 
protect  the  taxpayer. 

Do  not  vote  for  this  amendment  or 
we  will  cripple  this  bill  so  that  it  will 
be  a  travesty. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  2Mi  minutes  to  the  gentlewoman 
fi"om  Dlinols  [Mrs.  Collins]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 

I  want  to  also  emphasize  the  fact 
that  striking  title  FV  is  not  a  vote  for 
the  status  quo.  Rather  it  is  a  vote  to 
let  the  unelected  regulators  and  judges 
decide  these  Issues  as  they  have  for  the 
past  few  years.  And  believe  me,  they 
have  not  done  the  best  job  of  it. 

If  Members  want  to  delegate  their 
powers  to  the  unelected  bureaucrats, 
then  vote  to  strike.  But  if  they  want  to 
be  responsible  Members  of  Congress, 
then  I  urge  them  to  oppose  this  amend- 
ment. 

I  want  to  remind  my  fellow  Members 
that  the  effect  of  this  amendment  will 
be   to  eliminate  all   of  the  Important 
provisions   of  title   IV.   For  example, 
title  IV  closes  a  loophole  opened  by  the 
I  Comptroller  of  the  Currency  who  ruled 
that  national  banks  may  sell  insurance 
I  nationwide  from  a  small  town.  Title  IV 
I  clarifies  congressional  intent  by  limit- 
ing such  sales  to  small  towns  in  the 
State. 

But  indeed,  there  is  a  legal  question 
as  to  whether  the  provision  allowing 
national  banks  to  sell  insurance  in 
small  towns  exists.  Without  the  clari- 
fication of  this  legislation,  national 
banks  could  lose  all  of  their  powers  to 
sell  insurance  in  small  towns. 

The  provisions  of  the  legislation  give 
States  the  opportunity  to  decide 
whether  out-of-State  banks  should  be 
allowed  to  sell  insurance  in  their 
State.  What  could  be  fairer  than  that? 
Yet  that  provision  would  also  be 
stricken  by  this  amendment. 


Title  rv  includes  Important 
consumer  protection  when  banks  sell 
Insurance.  In  particular,  it  forbids  the 
solicitation  of  insurance  required  by  a 
loan  until  there  is  a  written  loan  com- 
mitment. It  also  protects  consumer 
confidentiality. 

These  crucial  consumer  protections 
would  be  lost  if  the  motion  prevails. 
Further,  already  consumers  have  lost 
some  of  their  confidence  in  Insurance. 
This  has  been  caused  by  insurance  fail- 
ures like  that  of  Executive  Life  and 
Mutual  Benefit  Life.  As  a  result  of 
those  insolvencies,  insurance  compa- 
nies' stocks  fell  sharply.  For  example, 
Aetna  by  8  percent,  Cigna  3  percent, 
Conseco  22  percent.  Travelers  7  per- 
cent. And  who  was  hurt  by  this?  People 
like  Olga  Pegelo,  who  is  losing  30  per- 
cent of  her  retirement  annuity  benefit, 
John  and  Jane  Q.  Public  who  put  their 
kid's  college  education  money  in  guar- 
anteed investment  accounts,  and  senior 
citizens  whose  pension  funds  were  put 
into  such  GIC's. 

Now  if  banks  are  allowed  to  get  into 
insurance  sales  or  insurance  underwrit- 
ing and  the  bank's  insurance  activities 
fail,  consumers  will  lose  confidence  in 
the  banking  industry.  As  Chairman 
Dinoell  points  out:  banking  is  not 
about  money,  it  is  about  confidence. 

And  if  you  support  the  insurance  pro- 
visions of  the  bill,  I  would  not  rely  on 
a  motion  to  recommit,  because  you 
don't  know  what  else  may  be  in  that 
motion.  I  doubt  it  will  contain  our 
strong  consumer  protections. 

We  are  cheating  the  homeowners  who 
are  trying  to  buy  their  own  homes  and 
save  a  little  money  for  their  kids'  col- 
lege education.  We  are  cheating  the 
senior  citizens  whose  pension  funds 
have  been  put  in  insurance.  Do  we  want 
to  do  this  to  our  constituents?  Do  we 
want  to  do  this  to  our  banking  system? 
The  answer  is  no. 

Both  the  Banking  Committee  and  the 
Energy  and  Commerce  Conunittee  have 
spent  an  untold  amount  of  time  pru- 
dently examining  all  of  the  very  impor- 
tant issues  contained  in  title  rv  re- 
garding financial  services.  When  such  a 
good  faith  effort  has  been  made  by  the 
two  committees  with  primary  jurisdic- 
tional Interest,  it  is  inconceivable  to 
me  that  anyone  would  be  willing  tc 
push  all  that  aside  simply  because  they 
don't  like  the  results. 

The  issues  raised  in  title  IV  were 
around  in  1988,  they  are  here  now,  ard 
they  will  be  back  again  in  future  years 
until  we  resolve  them.  It  makes  no 
sense  to  paiss  this  banking  legislation 
without  title  rv.  Many  of  us  wanted  a 
narrow  bill  originally  but  the  admiais- 
tration  asked  us  to  consider  a  broad 
bill.  Well  now  we  have  a  broad  bill  and 
those  who  were  originally  asking  ;or  a 
broad  bill  don't  like  the  results.  Now 
that  is  ironic  and  unfortunate. 

Let  me  also  point  out  that  titU  IV  is 
supported  by  a  wide  variety  of  groups, 
troia    the    Consumer    Federatton    of 


America  to  the  American  Insurance 
Association,  trom  the  Independent 
Bankers  Association  of  America  to  the 
Independent  Insurance  Agents  of  Amer- 
ica. 
I  urge  rejection  of  the  amendment. 
Mr.  WYLIE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  [Mr.  Leach]. 

Mr.  LEACH.  Mr.  Chairman,  I  rise  in  support 
of  the  Barnard  amendment.  But  I  woukj  stress 
that  ttie  compromise  language  on  title  IV 
wrought  by  the  distinguished  chairs  of  Energy 
and  Commerce  and  Banking  Committees  is 
clearly  preferable  to  the  title  approved  by  the 
Banking  Committee.  For  instance,  under  the 
compromise,  banking  and  commerce  would 
remain  separated.  However,  ttie  manr>er  in 
wh«h  this  compromise  is  being  brought  before 
this  body  is  a  procedural  problem  of  profound 
proportron.  The  extensive  statutory  language 
contained  in  this  compromise  has  been  under 
scrutiny  for  only  a  couple  of  days.  It  is  uncer- 
tain what  changes  would  be  made  in  the  com- 
promise language  and  if  this  is  ttie  time  to 
make  such  changes  to  a  fragile  banking  sys- 
tem. It  appears  that  ttie  compromise  approach 
represents  a  son  of  Glass-Steagall,  whch  in 
some  ways  would  construct  more  impervkxjs 
barriers  than  the  original  Glass-Steagall  wall 
between  commercial  banking  and  investment 
banking. 

Many  of  the  safeguards  incorporated  in  the 
compromise  title  IV  seem  reasonable  to  this 
Member. 

My  opposition  to  the  compromise  is  derived 
from  the  concern  that  it  has  rx>t  been  properly 
vetoed  and  that  a  more  narrow  bill  is  now  the 
only  banking  legislation  which  can  pass  this 
session  without  risking  a  Preskjential  veto. 

The  most  important  aspect  of  this  bill  at  ttws 
date  is  the  refurbishment  of  the  troubled  FDIC 
bank  fund.  Let's  not  play  games  with  the 
American  publk:'s  confkJence  in  ttie  banking 
system. 

I  wouk)  stress,  however,  that  a  compromise 
decision  to  strike  title  IV  woukJ  not  represent 
a  signal  for  regulators  to  mount  motorcycles  of 
change.  In  thrashing  through  these  issues. 
Congress  is  flashing  a  yellow,  rK>t  a  green, 
light  for  expanding  bank  powers.  Regulatory 
cautkxi  on  this  subject  shouM  be  the  watch- 
word. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  trom  Indiana  [Mr.  Burton]. 
Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  am  pleased  to  support  the 
Gonzalez-Dingell  compromise.  I  urge  my  co^ 
leagues  to  oppose  ttie  amendment  to  strike  its 
provisions  from  H.R.  6. 

Mr.  Chairman,  I  am  partk>jlar1y  interested  in 
the  insurance  provisions  of  the  compromise. 
On  this  score  ttie  compromise  is  very  carefully 
crafted  to  bar  current  excesses  wittxxjt  over- 
regulating. 

Mr.  Chairman,  there  is  absolutely  nottiing  in 
title  IV  ttiat  woukJ  in  any  way  limit  the  ability 
of  my  State  to  alk>w  our  banks  to  sell  insur- 
ance. And  ttiat's  very  important  to  me,  be- 
cause Indiana  banks  have  k>ng  enjoyed  the 
power  to  sell  insurance.  I  wouki  strenuously 
oppose  any  effort  to  limit  Indiana's  freedom  to 
rnake  ttiat  deciskxi. 
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But,  by  the  same  token,  I  must  oppose  ef- 
forts to  limit  ttie  right  of  any  State  that  choos- 
es a  different  path.  A  State  should  t>e  free  to 
decide  wtiether  it  wants  ttanks  to  sell  insur- 
ance to  Its  citizens.  Some  States  will  say 
"Yes;"  some  States  will  say  "Nto."  But  all  of 
the  States  will  listen  to  their  citizens  and  re- 
flect their  desires. 

Mr.  Chairman,  the  Gonzalez-Oingell  com- 
promise protects  States  rights.  Consider  the 
small  town  exemption  that  is  now  found  in  the 
National  Bank  Act.  The  Comptroller  has  mled 
that  a  national  t)ank  can  set  up  shop  in  a 
small  town  and  ttien  sell  insurarwe  to  cus- 
tomers \ocate6  anywtiere  in  the  State,  any- 
where in  the  United  States,  in  fact,  to  cus- 
tomers located  in  any  place  at  all. 

That  doesn't  make  any  sense.  Congress  en- 
acted the  smalltown  provision  to  permit  the 
sale  of  insurarKe  in  small  towns.  We  were 
concerned  that  rural  residents  might  rx)t  have 
access  to  insurarx;e  services.  But  Congress 
dkj  not  intend  to  allow  national  banks  to  sell 
in  big  cities. 

The  Comptroller's  ruling  just  makes  the 
banking  laws  a  game:  A  national  t>ank  can 
evade  the  limits  on  insurance  activities  just  by 
using  a  small  town  as  a  launching  pad  to  sell 
to  residents  of  a  big  city. 

Mr.  Chairman,  that  result  is  the  wrong  re- 
sult. 

It's  not  enough  to  say  that  we  shoukJ  strike 
title  IV  in  order  to  preserve  current  law.  Con- 
gress is  here  to  deckte  whether  new  laws 
need  to  be  enacted.  When  a  regulator  or  court 
reaches  an  absurd  corKlusion,  ifs  up  to  Con- 
gress to  act 

Whatever  the  result  of  today's  detiate,  I 
hope  we  doni  come  to  the  day  wtien  legisla- 
tk>n  can  be  defeated  just  because  it  offers  a 
new  kjea.  Let  the  polk;ies  of  title  IV  be  de- 
lated on  tiTeir  merits.  Let  the  rights  of  States 
be  upheM. 

Mr.  Chairman,  I  urge  nny  colleagues  to  de- 
feat this  amendment. 

Mr.  BARNARD.  Mr.  Chairman,  I 
yield  2  minutes  to  the  dlstingriilshed 
gentleman  from  Louisiana  [Mr. 
Baker]. 

Mr.  BAKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  wish  to  point  out  that  the  current 
provisions  in  title  IV  operate  on  a  very 
simple  and  easily  understood  principle. 
"If  something  is  broken,  let  us  see  if 
we  can  make  it  worse."  The  current 
suggestions  for  governing  banks  powers 
in  the  proposed  title  IV  narrow  the 
scope  of  activities  which  a  commercial 
bank  may  engage  In  today,  so  that 
banks  which  are  operating  on  razor- 
thin  margins  of  profit  are  going  to  be 
told  that  if  we  adopt  this  title  IV  that 
they  have  to  try  to  survive,  meet  high- 
er capital  standards,  pay  more  regu- 
latory costs,  while  they  have  a  smaller 
field  in  which  to  do  business. 

This  Is  all  occurring  while  nonbank 
commercial  enterprises  are  conducting 
bank  activities.  It  is  not  a  surprise 
that  large  commercial  enterprises  who 
used  to  go  to  banks  and  borrow  money 
now  extend  their  own  commercial 
paper  and  get  their  credit  needs  met 
through  the  securities  maxket.  They 


are  no  longer  customers  of  bank.  Yet 
we  heighten  the  regulatory  net.  We  tell 
banks  they  cannot  extend  products  and 
services,  and  Ironically,  we  refuse  to 
let  commercial  enterprises  inject  their 
resources  into  struggling  banks.  There 
will  be  amendment  offered  to  allow 
::ommerclal  enterprises  to  help  weak 
and  sick  banks,  so  we  do  not  have  to 
turn  taxpayers  and  ask  one  more  time, 
"Please  help  ball  out  a  struggling  in- 
stitution." What  the  Banking  Commit- 
tee wanted  to  do  was  to  allow  commer- 
cial enterprises  to  engage  and  help 
strong  banks  get  even  stronger,  and 
keep  them  from  becoming  risky  enter- 
prises. 

What  we  have  in  title  IV  is  not  mod- 
em, progressive,  sound,  reasonable  eco- 
nomic policy,  it  is  the  Bank  of  Eng- 
land's policy  In  1634.  except  we  are  tak- 
ing out  the  progressive  parts. 

Let  us  not  adopt  title  IV  as  it  now 
stands.  Let  us  adopt  the  amendment  of 
the  gentleman  from  Georgia,  which 
makes  absolute  sense.  Let  us  keep  our 
banks  alive.  Let  us  come  back  on  an- 
other day  and  adopt  a  policy  that  gives 
free  enterprise  a  chance  to  work,  and 
keeps  our  taxjjayers  from  being  robbed. 
Mr.  GONZALEZ.  Mr.  Chairman.  I  am 
delighted  to  yield  2  minutes  to  the  gen- 
tleman from  Minnesota  [Mr.  Vento], 
another  very  distinguished  meml)er  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

Mr.  VENTO.  Mr.  Chairman.  I  rise  in 
opposition  to  the  Barnard  amendment 
to  strike.  This  administration  wants 
what  every  administration  wants.  They 
want  $70  billion  in  new  borrowing  and 
all  the  flexibility  they  can  get.  They  do 
not  want  Congress  giving  the  type  of 
direction  and  leadership  that  is  nec- 
essary in  terms  of  how  those  dollars 
are  to  be  spent  or  the  policy  that  gov- 
ern banks. 

One  of  the  major  problems  is  that  the 
House  is  trying  to  put  some  limits  on 
the  exposure  of  the  deposit  insurance 
fund,  and  in  this  title,  we  put  a  number 
of  restrictions  and  safeguards. 

What  has  gone  on  for  the  last  10 
years  or  15  years  is  that  Congress  has 
not  had  the  ability  or  the  opportunity 
to  legislate  in  terms  of  the  new  powers, 
and  the  regrulators  and  the  courts  have 
been  granting  these  powers  hand  over 
fist  without  the  proper  types  of  con- 
;rols.  The  regulators  have  taken  an  at- 
titude of  hands  off.  We  know  all  about 
the  revolving  door  and  the  types  of  in- 
terests that  persist  in  that  phenomena 
and  the  difficulty  of  bringing  this  bill 
to  the  floor  for  so  many  yeau-s. 

Reasonable  people  can  differ  about 
the  types  of  firewalls,  the  types  of  safe- 
guards that  we  have,  and  obviously  the 
Entrgy  and  Commerce  Committee  and 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs  differed  in  terms  of 
theii  particular  provision,  and  the 
chaimien  of  the  committees  got  to- 
gether and  worked  out  what  is  a  good 
compromise  and  brought  it  to  the 
floor.  That  is  the  normal  process. 


Now  we  have  members  of  the  Bank- 
ing Committee  saying,  let  us  abdicate 
our  responsibility  here.  Some  do  not 
like  the  outcome  of  what  is  in  title  IV 
of  this  bill.  They  say  abandon  it.  They 
will  leave  nothing  in  place  and  give  the 
administration  the  $70  billion  they  are 
asking  for.  and  all  the  flexibility  they 
want  without  any  voice  of  Congress  or 
the  necessary  safeguards  in  law. 

That  is  not  why  we  were  elected  to 
Congress,  and  I  would  expect  that  my 
colleagues  were  elected  to  serve  here 
and  want  to  make  decisions,  not  abdi- 
cate their  responsibility.  We  are  re- 
ceiving a  lot  of  communication  from 
small  bankers  and  others  who  have  in- 
dicated that  their  interests  would  be 
best  served  if  we  provided  a  path  of  cer- 
tainty and  predictability  with  regard 
to  regulation  In  law,  not  regulations 
that  can  l>e  changed.  The  President 
provided  an  example  of  that  just  last 
month  when  he  unilaterally  attempted 
to  change  the  policy  of  bank  forbear- 
ance. 
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He  decided  that  FIRREA  is  too 
tough.  All  of  a  sudden,  the  President 
opts  for  liberalization  in  terms  of  cred- 
it, and  that  is  an  example  of  what  hap- 
pens when  you  get  politics  and  policy 
mixed  together.  We  need  law.  not  polit- 
ical opinion  and  regulation. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  f^om  Penn- 
sylvania [Mr.  RIDOE]. 

Mr.  RIDGE.  Mr.  Chairman,  as  I  stat- 
ed earlier  this  week,  this  bill  started 
off  well  in  the  Banking  Conmiittee  but 
it  has  been  all  downhill  since.  I  am  still 
amazed  at  the  back-room,  back-door 
product  that  came  at  the  last  minute 
and  pretends  to  be  a  competitive  pol- 
icy. 

Let  me  say  it  again:  There  are  only 
two  classes  of  people  with  capital  for 
the  banking  Industry.  One  is  called  in- 
vestors, and  one  is  called  taxpayers. 
Once  the  Investment  community  fully 
digests  the  direction  of  this  bill,  inves- 
tors will  take  their  dollars  elsewhere. 
Investors  will  correctly  perceive  that 
Congress  cannot  deal  with  the  bank 
charter  obsolescence  in  a  meaningful 
way.  that  Congress  does  not  under- 
stand the  principle  of  "diversification 
of  risk."  and  that  Congress  is  dooming 
a  bank  charter  to  extinction.  When  in- 
vestors go,  we'll  have  to  tell  our  con- 
stituents to  get  out  their  wallets 
again. 

One  way  to  begin  to  turn  the  bill 
around  is  to  delete  title  IV.  an  ex- 
tremely dangerous  title.  This  title  does 
not  undertake  the  modest  product  and 
service  reforms  of  the  original  H.R.  6. 
but  it  strips  away  existing  authority- 
it  removes  activities  that  have  not 
caused  losses  to  the  bank  insurance 
fund.  In  fact,  these  activities  have 
helped  bank  profitability.  It  removes 
legritimate  business  from  banks  and 
further  isolates  a  bank  charter.  This 


title  is  going  to  lead  to  a  lot  of  tax- 
I  payers  owning  a  lot  of  banks  and  real 
I  estate. 

Let  me  list  some  specifics: 

First,  the  bill  rolls  back  existing  in- 
surance powers  on  a  broad  level.  We're 
divorcing  banking  ftom  Insurance  ex- 
cept in  very  limited  cases.  The  original 
bill  had  a  compromise  where  insurance 
and  banking  could  mix  at  the  diversi- 
fied holding  company  level.  Both  bank- 
ers and  insurance  people  were  grum- 
bling. That  usually  means  one  has 
found  the  right  compromise. — Now  one 
party  is  jumping  for  joy  while  the 
other  party  cannot  believe  what  has 
happened. 

Second,  the  bill  allows  banking  and 
securities  activities  to  mix,  but  places 
such  restrictive  firewalls  that  few 
banks  will  take  advantage  of  the  provi- 
sion. 

Third,  the  bill  forces  national  banks 
not  having  a  securities  affiliate  to 
place  mutual  fund  sales  and  brokerage 
activities  in  a  subsidiary,  increasing 
overhead  for  no  practical  reason. 

Fourth,  the  bill  changes  for  purely 
political  reasons  the  grandfather  date 
for  State  banks,  within  a  holding  com- 
pany, to  sell  Insurance  nationwide  for 
purely  political  reasons,  thus  harming 
one  institution  that  has  legally  estab- 
lished the  business. 

The  Bank  Committee  established  a 
I  comprehensive  structure  that  would 
have  allowed  for  the  safe-and-soimd  di- 
versification of  business,  leading  to  im- 
proved profitability  for  the  industry.  It 
would  have  provided  adequate  protec- 
tions to  ensure  that  financial  services 
would  best  service  the  consumer  while 
not  jeopardizing  insured  deposits.  This 
comprehensive  structure  was  thrown 
out  a  back  window. 

Finally,  I  will  say  this  again:  Unless 
we  strike  this  provision  and  make 
other  improvements  this  week,  I  think 
someday  this  bill  will  be  recognized  for 
what  it  truly  Is:  A  colossal  policy  fail- 
ure and  another  indication  that  this 
Congress  cannot  understand  markets 
and  make  them  work  for  consumers 
and  taxpayers  alike.  It  will  be  another 
indication  that  congressional  action 
erodes  our  national  competitiveness  in 
a  world  that  rewsurds  only  efficiency 
and  innovation.  It  will  be  another  sign 
that  our  national  treasure,  the  earning 
power  of  working  Americans,  is  taxed 
not  for  Investing  in  jobs,  or  education, 
or  Infl-astructure,  or  reducing  the  defi- 
cit, but  rather  for  filling  the  black  hole 
of  political  and  economic  incom- 
petence. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  30  seconds  to  the  gentleman  trom 
New  York  [Mr.  SCHEUER]. 

Mr.  SCHEUER.  Mr.  Chairman,  I  rise 
In  strong  opposition  to  the  amendment 
jointly  offered  by  the  gentleman  from 
Nebraska  and  the  gentleman  from 
Georgia. 

Title  IV  of  H.R.  6  is  the  product  of 
months  of  hard  work  and  a  spirit  of  co- 


operation between  the  Banking  and  En- 
ergy and  Commerce  Committees.  For 
the  past  two  decades,  bank  reform  pro- 
posals have  come  through  this  Con- 
gress and  died  in  conmilttee  or  on  the 
floor.  Finally,  we  have  a  rational,  con- 
structive product  which  is  supported 
by  the  chairmen  of  both  the  Banking 
and  Energy  and  Commerce  Commit- 
tees. 

The  Hoagland-Barnard  amendment 
would  destroy  this  compromise  and  de- 
rail this  bill.  American  depositors  and 
American  taxpayers  need  prudent,  rea- 
sonable financial  reform.  Title  IV  will 
protect  their  deposits  and  prevent  an- 
other massive  taxpayer  bailout. 

Let's  look  beyond  the  rhetoric  to  the 
reality  of  today's  banking  industry. 
Regardless  of  the  outcome  of  this  bill, 
banks  are  entering  the  securities  busi- 
ness— it  is  a  reality.  Maintaining  the 
status  quo,  and  eliminating  title  TV, 
means  that  regulators  will  continue  to 
chip  away  at  existing  law — Glass- 
Steagall — and  we  will  witness  an  ex- 
pansion of  bank  powers  without  suffi- 
cient oversight. 

What  is  not  a  reality  today  is  a  pack- 
age of  firewalls  which: 

Will  Insulate  federally  insured  depos- 
its from  traditionally  nonbank  activi- 
ties. 

Will  stand  up  in  the  face  of  economic 
stress. 

Cannot  be  dismantled  by  regulators 
at  some  future  date. 

Title  rv  contains  these  firewalls: 

Federal  banking  regulators  have 
demonstrated  on  all  too  many  occa- 
sions that  they  cannot  regulate  this 
Nation's  banking  industry.  If  they  can- 
not check  the  Bank  of  New  England,  or 
First  Republic  how  can  they  possibly 
monitor  even  larger  banks,  with  a  wide 
range  of  financial  interests,  without 
strong  firewalls?  I  asked  this  very 
question  of  Secretary  Brady,  and  he 
could  not  respond.  My  colleagues,  if 
the  Secretary  of  the  Treasury  cannot 
state  unequivocally  that  Federal  regu- 
lators can  provide  effective  oversight 
of  much  larger  banks  with  expanded 
powers,  then  how  can  this  Congress  jus- 
tify the  removal  of  structural  safe- 
guards from  this  bill? 

I  urge  all  of  my  colleagues  to  oppose 
this  amendment. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  trom 
Indiana  [Mr.  BURTON]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing me  this  time. 

Mr.  Chairman,  I  just  would  like  to 
give  you  the  perspective  of  this  amend- 
ment from  an  insurance  agent's  point 
of  view.  And  there  are  a  lot  of  them  in 
this  country,  hundreds  of  thousands  of 
them. 

If  we  strike,  everybody  says  that  the 
law  remains  the  same,  but  there  was  a 
court  decision,  a  Delaware  court  deci- 
sion, which  says  that  a  State  bank  can 
buy  an  Insurance  agency  and  do  busi- 


ness across  State  lines.  Now,  that 
State  bank  can  be  purchased  by  a  Fed- 
eral bank,  and  if  it  is  purchased  by  a 
Federal  bank,  it,  therefore,  follows 
that  the  Federal  bank  can  do  business 
across  State  lines  in  the  insurance  in- 
dustry. 

What  you  are  going  to  do  is  you  are 
going  to  allow  Federal  banks  to  get  in- 
volved in  the  insurance  industry  in 
business  across  this  country,  thus  de- 
stroying the  livelihood  of  thousands  of 
insurance  agents  in  the  long  run. 

The  only  alternative,  if  this  is 
struck,  is  to  pass  the  recommittal  mo- 
tion with  the  Hayes  amendment  in  It. 
So  I  think  everybody  ought  to  be  aware 
of  it. 

If  you  are  concerned  about  the  insur- 
ance industry  and  the  insurance  agents 
in  this  country,  then  you  should  either 
vote  not  to  strike  or  to  vote  for  the  re- 
conmiittal  motion  with  Hayes  in  it. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  f^om  Florida 
[Mr.  McCOLLUM]. 

Mr.  McCOLLUM.  Mr.  Chairman,  we 
are  not  dealing  in  this  amendment  or 
in  this  bill  with  any  new  bank  powers 
at  all.  We  are  not  dealing  with  S&L's. 
We  are  not  dealing  with  corruption. 

We  are  dealing  with  an  Institution 
group  that  needs  to  be  helped,  and  that 
is  commercial  banks,  to  be  more  profit- 
able. 

What  the  amendment  does  is  strike 
out  of  here  the  provision  that  strips 
out  from  banking  powers  their  existing 
powers  in  the  Insurance  area.  No  new 
powers  are  being  stripped  out,  existing 
powers  are.  It  creates  an  unlevel  play- 
ing field,  and  we  should  not  be  creating 
that.  We  should  be  supixirtlng  the  gen- 
tleman from  Georgia  [Mr.  Barnard]  in 
not  allowing  that  to  happen. 

Currently,  nonbank-bank  holders, 
companies  that  own  those  banks,  can 
do  things  that  banks  will  not  be  al- 
lowed to  do  if  this  provision  passes. 
One  thing,  for  example,  banks  are  pri- 
mary distributors  of  major  Govern- 
ment securities  in  this  country  to  the 
buyers.  They  do  it  via  telephones  in 
this  country,  and  securities  companies 
would  be  allowed  to  continue  to  sell 
their  securities  by  telephone  and  dis- 
tribute them,  but  banks  would  not  be. 

This  is  a  terrible  provision  that  the 
Committee  on  Energy  and  Commerce 
has  sent  over  in  title  IV.  If  we  had  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs'  version  of  it,  I  would  be 
supporting  it. 

We  ought  to  keep  the  present  playing 
field.  Vote  for  the  Barnard  amendment. 
Strip  out  this  bad  biU. 

Mr.  BARNARD.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman  and  Members  of  the 
Committee,  let  me  say  that  the  chair- 
man of  our  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  has  received 
tremendous  kudos  for  the  product  of 
the  House  committee  bill  which  was 
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passed,  even  In  the  New  York  Times.  It 
talks  about  the  House  Banking  Com- 
niittee  headed  by  Henry  Gonzalez. 
"made  a  good  plan  better  by  adding  de- 
cisive safeguards." 

Yes.  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  brought  a 
good  fine  product  to  this  House,  but  it 
is  gone.  It  is  gone  just  by  the  agree- 
ment of  three  or  four  chairmen,  power- 
ful chairmen,  but  that  is  neither  here 
nor  there. 

What  is  the  substance  of  where  we 
are  right  now?  No.  1  is,  we  are  not  re- 
visiting Gam-St  Germain.  We  are  not 
giving  the  banks  one  additional  new 
power. 

They  talk  about  special  interests,  the 
banks  are  special  interests,  that  they 
have  sought  this  bill  because  of  special 
interests.  Do  you  know  why  we  are 
here  today  with  this  compromise?  It  is 
because  of  special  interests. 

You  pass  the  Gonzalez-Dingell  bill, 
you  are  going  to  be  fortifying  the  in- 
terests of  this  country.  They  have  got 
all  of  the  good  investment  powers 
today,  and  they  want  it  all,  but  they 
will  tell  you  that  it  is  because  of  the 
fact  that  banks  are  not  capable,  that 
they  do  not  want  them  to  have  It. 

Second,  the  other  special  interest  is 
the  insurance  industry.  My  friends, 
will  you  tell  me  what  risk  there  is  in 
selling  insurance?  The  States  have  leg- 
islated all  over  this  country  for  banks 
to  sell  insurance.  No  bank  has  ever 
gone  under  because  of  insurance.  That 
is  the  other  special  interest  that  is 
being  addressed  in  this  Gonzalez-Din- 
gell bill. 

My  friends,  this  compromise  is  a  full 
step  backward.  It  is  a  punitive  step.  It 
is  trying  to  penalize  the  banking  indus- 
try, not  trying  to  make  it  more  profit- 
able. 

The  bailout  is  to  be  paid  by  whom? 
Not  in  this  bill  is  it  supposed  to  be  paid 
for  by  taxpayers.  It  is  supposed  to  be 
paid  for  by  the  increased  premiums  of 
banks. 

Will  you  tell  me  that  if  you  make 
banks  less  profitable  they  will  be  in  a 
better  position  to  pay  these  premiums? 

Banks  are  in  the  forecast  of  paying 
as  much  as  40  cents  per  hundred.  It 
used  to  be  8  cents  per  hundred.  Now  it 
is  23  cents  per  hundred.  They  have 
taken  the  cap  off  of  30  cents  a  hundred, 
and  the  GAO  says  that  we  need  40  cents 
a  hundred. 

My  friends,  if  we  expect  banks  to  pay 
this  bailout,  grive  them  the  additional 
opportunities  to  make  more  money. 
Also,  give  them  the  additional  opportu- 
nities to  increase  their  capital  base. 

We  are  doing  nothing  in  this  bill  to 
enhance  the  bank  holding  companies  to 
attract  money  and  increase  their  cap- 
ital. Now,  my  ambition  is  that  we 
would  wean  ourselves  away  from  de- 
posit insurance. 

Let  us  let  the  banks,  like  other  fi- 
nancial entities,  depend  upon  their  cap- 
ital for  their  risk. 
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But  we  are  not  doing  that.  We  are 
saying  that  banks  are  incapable  of 
doing  it,  so  therefore  let  us  penalize 
them  more.  If  we  do  not  let  banks  be 
profitable,  they  cannot  pay  for  this  and 
the  taxpayers  will  eventually  pay  for 
it.  We  will  return  if  this  amendment  is 
defeated. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  the  balance  of  my  time  to  the  dis- 
tinguished gentleman  from  Michigan 
[Mr.  DmoELL],  our  comrade  In  arms 
and  the  chairman  of  the  Energry  and 
Commerce  Committee,  to  close  debate. 

Mr.  DINGELL.  Mr.  Chairman,  I  want 
to  commend  my  good  friend  and  col- 
league, the  gentleman  from  Texas  [Mr. 
Gonzalez]  for  a  superb  piece  of  work  in 
handling  the  legislation  before  us. 

I  want  my  colleagues  to  know  that 
this  is  basically  a  sound  bill  and  I  urge 
them,  with  title  IV,  to  support  it. 

I  will  tell  my  colleagues  that  title  IV 
preserves  and  reinstalls  good  and  intel- 
ligent and  strong  regrulation  to  prevent 
possible  wrongdoing. 

If  you  do  not  like  the  current  situa- 
tion, then  you  should  vote  against  the 
amendment  offered  by  the  gentleman 
from  Georgia  [Mr.  Barnard]. 

If  you  liked  Gam-St  Germain,  then 
by  all  means  you  should  vote  for  the 
Barnard  motion  to  strike,  because  you 
are  going  to  see  all  the  consequences 
which  occurred  from  the  adoption  of 
Gam-St  Germain  transpire  with  regard 
to  the  banks  now  instead  of  the  savings 
and  loans. 

The  same  people  downtown  who  sup- 
ported Garn-St  Germain  and  the  same 
people  in  industry  who  supported  it  are 
actively  supporting  this  motion  to 
strike.  Title  IV  does  away  with  the 
possibility  of  substantial  evils  in  the 
industry.  It  does  not  move  discount 
brokerage,  mutual  funds,  government 
securities,  or  private  placements  out  of 
the  banks. 

The  compromise  offered  by  my  good 
fHend,  the  gentleman  fi-om  Texas  and 
I.  is  a  procommunity  banker,  prode- 
positor.  proinvestor,  and  protaxpayer 
amendment.  I  would  urge  my  col- 
leagues to  support  it  for  that  reason. 

Title  IV  has  the  support  of  the  AFL- 
CIO.  the  Consumer  Federation  of 
America,  and  believe  it  or  not.  Ralph 
Nader.  I  do  not  want  my  colleagues  to 
vote  against  it  because  of  the  last  sup- 
porter. 

I  will  tell  you  it  permits  the  banks  to 
compete.  It  permits  them  to  do  so  with 
a  safety  net.  The  safety  net  would  help 
the  banks.  It  would  also  assure  that 
the  taxpayers  and  the  investors  are 
protected. 

It  continues  the  prohibition  against 
industrial  and  other  commercial  firms 
acquiring  banks. 

It  links  the  repeal  of  the  Glass- 
Steagall  law  separating  bankin?  and 
securities  activities  to  the  estaulish- 
ment  of  strong  firewalls  and  it  would 
assure  the  integrity  not  only  of  bank- 
ing, but  of  the  securities  industry. 


It  requires  tough,  functional  regula- 
tion of  new  securities  powers  by  giving 
the  securities  regulators  control  over 
the  securities  activities  of  banks,  and 
It  preserves  to  the  Federal  Reserve 
Board  its  current  role  of  an  umbrella 
regulator  of  the  holding  company. 

I  believe  that  it  is  Important  to  re- 
ject the  amendment  offered  by  the  gen- 
tleman fi'om  Georgia  because  the  legis- 
lation that  we  have  here  before  us, 
title  IV,  allows  regulators  to  require 
the  divestiture  of  banks  or  securities 
affiliates  who  repeatedly  violate  fire- 
wall provisions. 

Title  IV  requires  regulators  to  pro- 
vide annual  reports  on  the  adequacy  of 
enforcement  and  regulatory  resources. 
It  also  requires  auditors  to  do  some- 
thing that  they  were  never  required  to 
do  under  Gam-St  Germain  and  under 
current  law.  It  requires  auditors  to  de- 
tect and  report  f^aud  which  they  find 
in  the  conduct  of  their  activities. 

Mr.  Chairman,  I  urge  my  colleagues 
to  protect  this  country  against  another 
irresponsible  bailout.  I  tell  you  that 
title  rv  Is  desperately  needed  to  assure 
that  the  Government  safety  net  is  pro- 
tected, that  taxpayers  are  protected, 
and  that  the  corpus  of  the  bank  insur- 
ance fund  is  protected.  To  do  other- 
wise, to  vote  for  the  Barnard  amend- 
ment, is  to  turn  the  whole  business 
over  to  the  banks,  and.  if  you  want  to 
help  the  big  fat  cat  banks  that  brought 
themselves  to  this  low  state,  vote  for 
Barnard. 

Mr.  ROTH.  Mr.  Chairman.  I  rise  to  support 
this  amerxJment 

The  bill  we  have  before  us  has  a  life-threat- 
ening \tness,  and  rerrxivlng  title  IV  is  the  sur- 
gery needed  to  save  this  bill.  We  need  reform, 
but  title  IV  is  a  big  step  backward. 

Our  committee  worked  for  monttis  to: 
Strengthen  tf>e  deposit  insurance  system;  im- 
prove financial  services  for  American  busi- 
nesses arxJ  families;  inject  more  competition 
into  our  financial  markets;  and  ensure  that  the 
United  States  remains  master  of  its  own  eco- 
nomic future. 

Our  original  bill  made  sure  we  don't  simply 
pour  more  funds  into  the  deposit  insurance 
fund,  without  fixing  the  urxJerlying  weakness  in 
our  banking  system.  But  what  is  in  the  tMll  now 
leaves  all  our  work  In  ashes,  and  is  a  prescrip- 
tion for  more  taxpayer  bailouts. 

At  the  final  hour,  when  the  House  should  be 
voting  on  our  committee's  reform  bill,  we  find 
in  our  bill  a  substitute  which  cuts  the  heart  out 
of  our  effort  to  strengthen  our  banking  system. 
Title  IV  meets  none  of  ttie  goals  which  we 
have  worked  for. 

I  must  ask  my  colleagues:  What  has  tie- 
come  of  the  integrity  of  the  House,  when  a 
year's  work  by  our  committee  can  be  thrown 
out  the  window  by  two  people  meeting  in  a 
closed  room?  The  American  people  know  ttiat 
a  vibrant,  competitive  finarxaal  services  indus- 
try is  crucial  to  the  future  growth  of  our  econ- 
omy and  Vne  creation  of  new  jobs. 

But  title  IV  only  creates  the  illusion  of 
progress,  while  in  reality  binding  our  financial 
institutions  with  restrictions,  exclusions,  and 
prohibitions  which  will  stifle  competition.  Title 


IV  keeps  our  financial  servKes  sector  in  the 
age  of  the  horse-arxj-buggy,  while  other  na- 
tions get  ready  to  move  into  ffie  21st  century. 

With  the  outnrxxJed  laws  we  have  today,  it  is 
no  wonder  that  none  of  tt>e  worW's  top  banks 
are  Amerkan,  and  ttiat  10  percent  of  Amer- 
can  bankir>g  is  now  foreign  controlled. 

Title  IV  also  strikes  a  blow  against  progres- 
sive banking  laws  such  as  Wisconsin's,  by 
preventing  our  State  banks  from  offering  sen/- 
k»s  that  have  been  their  right  for  nearly  50 
years.  My  State  has  shown  how  progressive 
banking  laws,  combined  with  effective  super- 
vision and  consen/ative,  sound  bank  manage- 
ment results  in  the  best-capitalized  banks  in 
the  Nation. 

Wisconsin  should  be  the  nradel  we  folk>w, 
but  title  IV  runs  counter  to  everything  that  we 
have  accomplished  in  our  State.  That  is  why 
I  support  this  amendment.  We  must  take  this 
bad  compromise  out  of  the  bill  and  move  on 
to  enact  a  true  reform  measure. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Chairman.  I  urge  rejection  of  this 
amendment. 

Mr.  Chairman,  I  rise  in  opposition  to  this 
amendment.  If  you  strike  title  IV,  you  are  elimi- 
natir>g  one  of  the  major  consumer  safeguards 
in  the  bill — the  prohibition  against  ttie  sale  of 
bank  securities  in  the  lobby  of  such  banks. 
Specifically,  I  am  making  reference  to  section 
15D(d)  of  the  committee  print. 

These  provisions  are  tased  in  large  part  on 
legislation  which  I  introduced  with  Representa- 
tive SCHUMER  eariier  this  year,  H.R.  1023.  the 
Depositor  Protection  and  Fraud  Act  of  1991. 

The  origins  of  the  legislation  go  back  to  a 
House  Banking  Committee  hearing  heW  2 
years  ago,  when  I  served  on  that  committee. 
The  hearing  focussed  on  the  sale  of  lot)by 
detrt.  and  how  many  investors  purchased  high 
yiekJ  tionds  under  the  false  assumption  that 
they  were  federally  insured.  The  example  was, 
of  course.  Lincoln  Savings  &  Loan. 

This  was  how  Chariie  Keating  ripped  of  his 
customers:  Selling  them  worthless  securities 
urxjer  the  assumption  ttiat  the  securities  were 
federally  Insured. 

The  provisions  we  are  enacting  today  will 
prevent  a  repetition  of  this  tragedy  by  prohitjit- 
ing  the  sale  in  a  retail  branch  of  a  federally  in- 
sured bank  or  S&L  of  certain  specified  types 
of  debt  or  stock  of  the  bank  or  any  affiliate  of 
the  bank.  This  restriction  does  not  apply  to 
shares  of  certain  mutual  funds. 

I  woukJ  commend  the  chairmen  of  the  sub- 
committee and  the  full  committee  for  their  ac- 
tions in  this  area. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Georgria  [Mr.  Barnard]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BARNARD.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  200,  noes  216. 
answered  "present"  2,  not  voting  15,  as 
follows: 
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Allard 

Anderson 

Andrewi  (NJ) 

Archer 

Armey 

Asplo 

AaColn 

Bacchus 

BAker 

Ballenger 

B&mard 

Barrett 

Batenuin 

Bereuter 

Bllley 

Boehlert 

Boehner 

Broomfleld 

Byron 

Callahan 

Camp 

Card  In 

Carper 

Chandler 

Clement 

CUnffer 

Coble 

Coleman  (MO) 

Condlt 

Cooghlln 

Cox  (CA) 

Cox  (IL) 

Crane 

Cunningham 

Darden 

Davis 

de  la  Garza 

DeFazlo 

DeLay 

Dickinson 

Dooley 

Doolittle 

Doman  (CA) 

Dreler 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Ewlng 

Fawell 

Fazio 

Fields 

Flake 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Frost 

Oallegly 

Gallo 

Gekas 

Geren 

Oilman 

Olng^rlch 

GoodUng 

CSoss 

Gradlsoo 


Abercromble 

Ackerman 

Alexander 

Andrews  (ME) 

Andrews  (TX) 

Annunzio 

Anthony 

Applegale 

Atkins 

Barton 

Beilenson 

Bennett 

Bentley 

Berman 

Bevlll 

Bilbray 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Bruce 


[Roll  No.  362] 

AYES— 200 
Grandy 
Green 
Gonderson 
Hall  (OH) 
Hamilton 
Hansen 
Haslert 
Heney 
Hefner 
Henry 
Hoagland 
Hobaon 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hntto 
Hyde 
Ireland 
Jenkins 
Johnson  (CT) 
Johnson  (SD) 
Johnson  (TX) 
Johnston 
Kasich 
Kolbe 
Kopetski 
Kyi 

Lagomarsino 
LaRocco 
Laughlin 
Leach 
Lent 

Lewis  (CA) 
Lewis  (FL) 
Llghtfoot 
Livingston 
Lowery  (CA) 
Machtley 
Martin 
Matsui 
Mavroules 
McCandless 
McCoUum 
McDade 
McEwen 
McHugh 
McMUl&n  (NO 
Meyers 
Michel 
Miller  (OH) 
Miller  (WA) 
Molinari 
Mollohan 
Moorhead 
MorelU 
Morrison 
Myers 
Natcher 
Neal  (NO 
NlchoU 
Novak 
Nnssle 
Olin 

NOES-216 

Bryant 

Burton 

Bustamante 

Campbell  (CO) 

Carr 

Chapman 

Clay 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Combest 

Conyers 

Costello 

Coyne 

Cramer 

DeLauro 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 


Orton 

Ozley 

Packwd 

P»yne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett     - 

PlcUe 

Porter 

Price 

PufMll 

Ravenel 

Ray 

Rhodes 

Ridge 

Riggs 

Rlnaldo 

Rltter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Santorum 

Schaefer 

Schiff 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shuster 

SUisky 

Skaggs 

Skeen 

Skelton 

SUughter  (NY) 

Smith  (lA) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Spence 

Spratt 

Staggers 

Stalllngs 

Stump 

Swett 

Tallon 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (OA) 

Thomas  (WY) 

Upton 

Vander  Jagt 

Vucanovlch 

Walker 

Weber 

Wolf 

Wylle 

Young  (AK) 

Young  (FL) 

zeiur 

Zimmer 


Downey 

Duncan 

Durbln 

Dwyer 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX.) 

Espy 

Evans 

Fascell 

Feighan 

Fish 

FoglietU 

Ford  (MI) 

Gaj'dos 

Gejdenson 

Gephardt 

Gibbons 

Gilchrest 

Gillmor 

Gllckman 

Gonzalez 


Gordon 

Guarini 

HaU(TX) 

Hammenchmldt 

Hancock 

Harris 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Heiger 

Hertel 

Hochbmeckner 

HoUoway 

Horn 

Inbofe 

Jacobs 

James 

Jefferson 

Jones  (OA) 

Jones  (NO 

Jootx 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Klecxka 

Klug 

Rolter 

Kostmayer 

LaFalce 

Lancaster 

Lantoe 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (OA) 

Uplnski 

Long 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

MarUnez 

Manoli 

Mcaoskey 

McCrery 

McCurdy 


McDermott 

McMiUen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

MineU 

Mink 

Moakley 

Montgomery 

Moody 

Moran 

Mrazek 

Morphy 

Murtha 

Nagle 

Neal  (MA) 

Oakar 

Oberstar 

Obey 

Olver 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Pazon 

Payne (NJ) 

Pease 

Peloal 

Penny 

Perkins 

Poehard 

QnUlen 

Rahall 

Ramstad 

Rangel 

Reed 

Regnla 

Richardson 

Rostenkowaki 

Roukema 

Roybal 

Rttsso 

Sabo 

Sanders 

Sangmeister 


Sarpallus 

Sawyer 

Saxton 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Slkorski 

Slattery 

Smith  (FL) 

Smith  (NJ) 

Solan 

Solomon 

Stark 

Steams 

Stenholm 

Stokes 

Stadds 

Sondquist 

Swift 

Synar 

Tauzlii 

Taylor  (MS) 

'ntomton 

Torres 

TomcelU 

Towns 

Traflcant 

Trailer 

Unaoeld 

ValeoUoe 

Vento 

VlKsloeky 

Volkmer 

Walsh 

Washington 

Waten 

Wazman 

Weiss 

Weldon 

Wheat 

Williams 

Wilson 

WlM 

Wolpe 
Wyden 
Yates 
YatroD 


ANSWERED  "PRESENT"— 2 
Cooper  McGrath 

NOT  VOTING— 15 

Rowland 


BllirakU 
Boxer 
Brown 
Bunnlng 
Campbell  (CA) 


Dannemeyer 

Dymally 

Hopkins 

Lloyd 

Marlenee 


Savage 
SUughter  (VA) 
Tanner 
Whltten 


D  1654 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 
Mr.  Marlenee  for,  with  Mrs.  Lloyd  a^lnst. 

Mr.  DICKS  changed  his  vote  from 
"aye"  to  "no." 

Messrs.  GEKAS,  McHUGH  and  HALL 
of  Ohio  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  4  printed  in 
House  Report  102-281. 

AMENDMENT  OFFERED  MY  MR.  RnJALDO 

Mr.  RINALDO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Rinaldo:  Page 
330,  after  line  5,  insert  the  following  new  sec- 
tion (and  redesignate  the  succeeding  section 
and  conform  the  table  of  contents  accord- 
ingly); 


UMI 
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nc.  411.  EMXHGKNCT  AOQUIfllTIONS  OF  FAIUNG 
BANKS  BT  ANY  COMPANY. 

(a)  Failed  Bank  acquisitions.— Section  13 
of  the  Federal  Deposit  Insurance  Act  Is 
amended  by  adding  the  following  new  sub- 
section: 

"(1)  Emergency  Acquisitions  of  Failino 
Insured  Banks  by  Any  Company.— 

"(1)  In  oenkral.— NotwlthsUndlng  any 
provision  of  law.  any  company  which  is  en- 
gaged in  activities,  or  controls  any  company 
engaged  in  activities,  that  are  not  permis- 
sible for  a  financial  services  holding  com- 
pany pursuant  to  the  Financial  Services 
Holding  Company  Act  may,  with  the  prior 
approval  of  the  Federal  Reserve  Board  and 
subject  to  a  determination  by  the  FDIC  pur- 
suant to  paragraph  (5)  of  this  subsection,  ac- 
quire direct  or  indirect  ownership  or  control 
of  all  of  the  assets  of  any  Insured  bank  if— 
"(A)(1)  at  the  time  of  the  acquisition  of 
control  of  such  bank  a  receiver  or  conserva- 
tor had  been  appointed; 

"(1)  such  bank  is  an  insured  bank  that  the 
appropriate  Federal  banking  agency  has  de- 
termined is  in  default  or  in  danger  of  default 
as  those  terms  are  described  in  section  3(x); 
or 

"(ill)  such  bank  is  a  level  5  depository  In- 
stitution as  that  term  is  described  in  section 
38  of  the  Federal  Deposit  Insurance  Act;  and 
"(B)  such  acquisition  Is  effectuated  with- 
out financial  assistance  trom  the  Federal  De- 
posit Insurance  Corporation  under  section 
13(c)  of  the  Federal  Deposit  Insurance  Act. 
"(2)  Capital  reqltrements.— 
"(A)  In  OENERAL.— The  Federal  Reserve 
Board  shall  not  approve  any  acquisition, 
merger,  or  consolidation  under  this  sub- 
section unless  the  insured  bank  or  b«Lnlu  to 
be  acquired  will  be  level  1  depository  institu- 
tions, as  that  term  is  defined  in  section  38  of 
the  Federal  Deposit  Insurance  Act.  Imme- 
diately after  the  acquisition. 

"(B)  Maintenance  of  hioh  CAPiTAL/CAPrrAL 
MUST  BE  PROMPTLY  RESTORED.- Any  insured 
bank  which  is  acquired  by  a  company  pursu- 
ant to  paragraph  (1)  that  ceases  to  qualify  as 
a  level  1  depository  Institution  shall  before 
the  end  of  the  60-day  period  beginning  on  the 
date  such  bank  ceases  to  qualify  as  a  level  1 
depository  institution— 

"(i)  restore  its  capital  in  an  amount  suffi- 
cient for  such  bank  to  requalify  as  a  level  1 
depository  institution:  or 

"(ii)  submit  a  capital  plan  to  the  Federal 
Reserve  Board  will  restore  the  relevant  cap- 
ital measures  to  the  level  necessary  to 
requalify  as  a  level  1  depository  Institution. 

"(C)  FAILURB  TO  RESTORE  CAPITAL  OR  IM- 
PLEMENT A  CAPTTAL  PLAN.— If  an  insured  bank 
described  in  subparagraph  (B)  falls  to  take 
the  actions  described  in  clause  (1)  or  (11)  of 
subparagraph  (B)  or  if  the  capital  plan  sub- 
mitted under  subi)aragraph  (B)  is  not  ap- 
proved by  the  Federal  Reserve  Board  or  if 
the  Insured  bank  falls  to  implement  the  cap- 
ital plan,  the  company  that  acquired  the  in- 
sured bank  under  paragraph  (1)  shall  divest 
any  interest  in  all  insured  depository  insti- 
tution subsidiaries  that  do  not  meet  all  cur- 
rently applicable  capital  standards. 

"(D)    APPUC ABILITY    TO    COMPANIES    UNDER 

PARAORAPH  (1).— If  an  insured  bank  to  which 
this  section  applies  fails  to  fUlly  comply 
with  the  requirements  of  this  paragraph,  the 
acquiring  company  under  paragraph  (1)  shall 
divest  any  interest  in  the  insured  bank  or 
terminate  all  activities  engaged  in  which  are 
not  permitted  for  a  financial  services  hold- 
ing company. 

"(E)  ESTABUSHMENT  AND  IMPLEMENTATION 
REQUIRED.— 

"(1)  In  GENERAL.— The  Federal  Reserve 
Board  shall  prescribe  regulations  to  carry 
out  the  requirements  of  this  section. 


"(ii)  Deadline  for  regulations.— The 
Federal  Reserve  Board  shall,  after  notice  and 
opportunity  for  comment,  prescribe  final 
regulations  under  clause  (i)  which  regula- 
tions shall  be  final  not  later  than  January  1. 
1993. 

"(ill)  Coordination  wrra  agencies.- The 
Board  and  the  appropriate  Federal  banking 
agencies  shall  coordinate  the  application  of 
this  subsection  with  the  provisions  of  sec- 
tions 5(e)  and  38  of  the  Federal  Deposit  In- 
surance Act. 

"(3)  Safeguards  relating  to  the  insured 

BANK.— 

"(A)  No  insured  bank  acquired  under  para- 
graph (1)  shall— 

"(1)  extend  credit  in  any  manner  to  any  af- 
filiate: 

"(ii)  purchase  for  its  own  account  financial 
assets  or  any  securities  of  any  affiliate: 

"(ill)  issue  a  guarantee,  acceptance,  or  let- 
ter or  credit,  including  an  endorsement  or 
standby  letter  of  credit,  to  any  affiliate:  or 

"(iv)  extend  credit  to  any  customer  of  any 
afflliate  except  on  an  arms-length  basis  in 
compliance  with  section  23B  of  the  Federal 
Reserve  Act  (12  U.S.C.  371-c-l). 

"(B)  In  addition,  the  restrictions  and  limi- 
tations in  section  4(n)  of  the  Financial  Serv- 
ices Holding  Company  Act  shall  apply  to 
companies  that  acquire  insured  banks  under 
this  subsection  as  if  those  companies  were  fi- 
nancial services  holding  companies. 

"(4)  Regulation.— 

"(A)  Status  as  a  financial  services  hold- 
ing COMPANY.— Notwithstanding  any  other 
provision  of  law,  a  company  described  in 
paragraph  (1)  shall  not  be  treated  as  a  finan- 
cial services  holding  company  solely  by  vir- 
tue of  such  company's  control  of  an  Insured 
bank  as  described  in  paragraph  (1),  except— 

"(i)  for  purposes  of  section  3  of  the  Finan- 
cial Services  Holding  Company  Act,  specin- 
cally  including,  but  not  limited  to.  the  anti- 
trust requirements  under  subsection  (c)(1) 
and  (2).  as  well  as  the  further  requirement 
under  subsection  (c)  that  the  Federal  Re- 
serve Board  take  into  consideration  the  fi- 
nancial and  managerial  resources  and  future 
prospects  of  the  company  described  in  para- 
graph (1)  and  the  failed  or  falling  bank  be- 
fore approving  the  acquisition; 

"(ii)  for  purposes  of  sections  5  and  7  of  the 
Financial  Services  Holding  Company  Act; 
and 

"(ill)  for  purposes  of  sections  8  and  38  of 
the  Federal  Deposit  Insurance  Act.  section 
106  of  the  Bank  Holding  Company  Act 
Amendments  of  1970,  and  section  22(h)  of  the 
Federal  Reserve  Act. 

"(B)  Notice  to  engage  in  permissible  non- 
banking  ACTivmES.— Any  company  described 
in  paragraph  (1)  may  continue  to  engage  di- 
rectly or  indirectly  in  nonbanking  activities 
after  such  acquisition.  Such  comi>any  shall 
file  notice  with  the  Board  30  days  after  com- 
mencement of  any  new  nonbanking  activi- 
ties. 

"(5)  Least  cost  resolution  determina- 
tion BY  THE  FDIC— No  Company  may  acquire 
direct  or  indirect  ownership  or  control  of  all 
of  the  assets  of  any  insured  bank  pursuant  to 
paragraph  (1),  unless  the  FDIC  determines, 
in  its  sole  discretion,  that  such  acquisition 
of  ownership  or  control  satisfies  the  FDIC's 
obligations  to  an  institution's  insured  de- 
positors at  the  least  possible  cost  to  the  de- 
ix>sit  insurance  fund.". 

(b)  Technical  amendment.— Section 
4(f)(2)(A)(i)  of  the  Financial  Services  Holding 
Comi>any  Act,  as  amended  (12  U.S.C. 
1843(fX2)(AKi))  is  amended  to  read  as  follows: 

"(1)  acquired  control  of  an  additional  bank 
or  an  insured  Institution  (other  than  an  in- 


sured institution  described  in  paragraph  (10) 
or  (12)  of  this  subsection,  or  a  bank  pursuant 
to  section  13(1)  of  the  Federal  Deposit  Insur- 
ance Act)  after  March  5.  1967;  or". 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  New  Jersey  [Mr.  RiN- 
ALDO]  will  be  recognized  for  20  minutes, 
and  a  Member  opposed  will  be  recogr- 
nlzed  for  20  minutes. 

Mr.  RINALDO.  Mr.  Chairman,  I  yield 
7  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank],  and  I  ask 
unanimous  consent  that  he  be  per- 
mitted to  control  that  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  RINALDO.  Mr.  Chairman,  one  of 
the  critical  issues  that  must  be  re- 
solved in  this  debate  is  who  will  pay  for 
failed  banks. 

Will  it  be  our  constituents,  the  tax- 
payers, or  win  Congress  allow  private 
corporations  to  pick  up  part  of  the 
cost? 

In  an  era  of  budget  restrictions,  it 
would  be  Irresponsible  for  this  House 
not  to  utilize  every  possible  alternative 
to  save  our  constituents'  tax  dollars. 

It  no  longer  makes  any  sense  to  sepa- 
rate banking  and  commerce.  As  a  mat- 
ter of  fact,  banking  and  commerce  are 
not  separate. 

Ab  a  result  of  the  nonbank  bank  loop- 
hole, corporations  like  Archer-Daniels- 
Midland,  Sears,  Chrysler.  General  Elec- 
tric, J.C.  Penney,  and  others  already 
own  banks. 

Furthermore,  over  the  last  few  years, 
over  90  failed  savings  and  loans  have 
been  sold  to  commercial  corporations. 
The  buyers  include  such  names  as  Dana 
Corp.  Weyerhaeuser,  and  Ford. 

This  is  not  theory.  This  is  the  reality 
of  today's  financial  system. 

There  will  be  no  sweetheart  loans 
imder  my  amendment.  It  totally  pro- 
hibits a  purchased  bank  from  lending 
to  Its  corporate  parent  or  the  parent's 
other  afflliates.  This  would  include  is- 
suing or  endorsing  a  guarantee,  accept- 
ance, or  letter  of  credit,  or  purchasing 
any  secuilties  or  other  financial  assets 
of  the  parent  or  its  subsidiaries. 

The  bank  would  also  be  forbidden  to 
tie  an  extension  of  credit  to  the  pur- 
chase of  a  product  or  seirvlce  from  the 
parent. 

The  law  will  prohibit  conflicts  of  in- 
terest, concentrations  of  economic 
power,  or  other  types  of  self-dealing. 

Our  nnancial  services  Industry  Is  in 
desperate  need  of  capital,  management 
expertise  and  Imagination.  Merging 
two  brain-dead  banks  at  the  taxpayers' 
expense  merely  buys  time. 

Commercial  corporations  can  supply 
the  new  ideas  and  better  management 
that  banks  need.  Even  more  Important, 
they  can  supply  capital. 

Banks  will  need  literally  tens  of  bil- 
lions of  dollars  before  this  crisis  is 
over.  I  do  not  want  to  sit  here  next 
year  and  create  another  RTC  because 


we  closed  off  our  best  source  of  new 
capital. 

Chairman  Richard  Breeden  of  the  Se- 
curities and  Exchange  Commission,  in 
a  letter  dated  September  25.  states 
that:  "The  benefits  of  permitting  com- 
mercial ftrms  to  invest  in  banks  out- 
weigh any  potential  disadvantages." 

He  goes  on  to  say  that:  "•  *  *  banks 
would  have  access  to  *  *  *  U.S.  cor- 
porate capital  and  *  *  *  U.S.  corpora- 
tions would  be  afforded  the  same  op- 
portunities to  invest  in  banks  already 
afforded  to  many  foreign  organiza- 
tions." 

In  addition,  former  FDIC  Chairman 
L.  William  Seidman  endorses  this  idea. 
In  a  letter  dated  September  24,  Chair- 
man Seidman  said  that: 

The  Federal  Deposit  Insurance  Corporation 
strongly  supports  provisions  to  permit  com- 
mercial firms  to  acquire  failing  or  failed  fi- 
nancial institutions. 

*  ♦  *  new  sources  of  capital  will  reduce  the 
cost  to  the  Bank  Insurance  Fund  *  »  •  with- 
out this  expansion  of  authority,  the  FDIC 
may  ultimately  find  itself  with  a  decreasing 
number  of  acquirers  willing  and  able  to  pur- 
chase failed  institutions.  *  *  • 

My  amendment  would  require  the 
buyer  to  raise  the  bank's  capital  to  the 
highest  classification  at  the  time  of 
purchase.  The  purchaser  will  not  be  of- 
fered any  direct  assistance  from  the 
FDIC.  It  also  cannot  cherry  pick  the 
assets.  In  other  words,  the  purchaser 
must  take  the  entire  bank  and  its  loan 
portfolio,  good  loans  and  bad  loans. 

The  alternative  to  this  amendment  is 
to  use  tax  dollars  to  close  banks  that 
could  have  been  sold  to  commercial 
corporations.  The  FDIC  expects  several 
hundred  bank  failures  over  the  next 
few  years. 

If  the  96  savings  and  loans  that  were 
sold  to  commercial  corporations  had 
been  closed  instead,  it  would  have  cost 
the  taxpayers  over  $16  billion. 

Of  course,  capital  could  come  from 
foreign  investors.  As  of  1990.  foreign- 
owned  banks  controlled  almost  23  per- 
cent of  our  banking  market. 

Foreign  investors  have  had  a  field 
day  buying  up  American  banks,  while 
an  obsolete  law  made  American  cor- 
porations sit  on  the  sidelines. 

Are  we  ready  to  allow  foreign  inter- 
ests to  Increase  their  influence  over 
the  availability  of  credit  to  American 
consumers  and  businesses? 

The  question  that  we  must  face  in 
this  debate  is  who  pays  for  bank  fail- 
ures. Is  it  going  to  be  your  constituents 
and  neighbors?  Or  are  we  going  to  let 
corporations  buy  some  of  these  banks. 

Is  this  House  ready  to  tell  the  tax- 
payers, our  constituents,  that  their 
taxes  must  go  up  because  we  won't  let 
Turner  Broadcasting,  for  example,  in- 
vest some  of  its  profits  in  a  bank? 

Are  you  ready  to  tell  pEirents  that 
the  money  they  wanted  to  use  for  edu- 
cation is  going  to  the  FDIC  instead? 

Are  you  ready  to  cut  Social  Security 
COLA'S  to  ball  out  a  bank  that  Sears 
would  have  bought? 


The  responsible  answer  is  "no."  The 
responsible  answer  is  to  amend  this  bill 
to  allow  dead  and  dying  banks  to  be 
sold  to  commercial  firms. 

The  responsible  answer  is  to  do  ev- 
erything possible  to  prevent  this  entire 
burden  from  ending  up  on  the  backs  of 
the  taxpayers  of  this  country. 

And  remember,  your  constituents — 
the  taxpayers — will  know  how  you 
voted  on  this  one. 

D  1700 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  Is  the  gentleman 
from  Massachusetts  [Mr.  Markey]  op- 
posed to  the  amendment? 

Mr.  MARKEY.  I  am  opposed  to  the 
amendment,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Markey]  will 
be  recognized  for  20  minutes. 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 
myself  4  minutes. 

Mr.  Chairman,  let  me  begin  by  saying 
to  my  good  friend,  the  gentleman  from 
New  Jersey  [Mr.  Rinaldo],  that  for  5 
years  he  and  I  have  worked  side  by  side 
in  the  Subcommittee  on  Telecommuni- 
cations and  Finance,  and  we  have  up  to 
now  been  able  to  work  out  every  issue 
that  we  have  brought  out  here  to  the 
floor.  We  have  worked  together,  trying 
to  find  a  middle  ground  on  every  issue 
so  that  we  can  present  in  this  changing 
global  telecommunications  and  finance 
marketplace  a  common  American  per- 
spective as  to  how  we  should  deal  with 
that  whole  range  of  issues. 

On  this  day  the  Members  have  been 
presented  with  the  first  set  of  dif- 
ferences which  we  have  not  been  able 
to  reconcile,  and  It  is  because  there  are 
in  fact  two  distinctly  and  unfortu- 
nately irreconcilable  ways  of  looking 
at  these  issues. 

This  amendment  offered  by  my 
friend,  the  gentleman  from  New  Jersey 
[Mr.  Rinaldo]  Is  not  about  saving  tax- 
payers' dollars.  In  fact,  it  is  nothing 
more  than  a  backdoor  attempt  by  the 
administration  to  allow  commercial 
companies  to  buy  banks.  Paul  Volcker. 
Henry  Kaufman,  and  a  slue  of  other  ex- 
perts testified  to  us  that  few  commer- 
cial companies  would  have  any  interest 
in  buying  failed  or  fatally  ill  banks 
without  a  substantial  dose  of  Federal 
assistance. 
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But  assuming  commercial  companies 
would  be  interested,  the  GAO  has 
warned  us  that  commercial  firms 
would  probably  be  Interested  for  the 
wrong  reasons.  Because,  "They  have  an 
inadequate  understanding  of  the  risks 
involved,"  a  condition  which  the  GAO 
warns  could  lead  to  even  greater  bail- 
out problems  in  the  future. 

The    amendment    would    open     the  . 
floodgates  to  commerce  entering  into 
banking.   More  than  1,000  banks  with 
assets  of  $414  billion  are  currently  on 


the  FDIC  problem  list.  Under  this 
amendment,  every  one  of  those  banks 
could  be  judged  by  regulators  as  being 
in  some  danger  of  eventual  default,  and 
thus  sold  to  commercial  companies. 
Chrysler,  Exxon,  you  name  it,  that 
would  be  the  new  banking  industry  in 
our  country. 

Some  have  argued  that  because  of  de- 
cisions made  previously  by  regulators, 
and  in  some  cases  Congress,  the  cam- 
el's nose  is  already  under  the  tent.  Al- 
ready we  have  commercial  companies 
that  are  engaging  in  some  form  of 
banking. 

Well,  let  me  say  to  Members  if  this 
amendment  passes,  more  than  just  the 
camel's  nose  will  be  present  In  the 
tent.  This  amendment  Invites  the 
camel  to  come  in  and  to  make  himself 
at  home.  We  will  have  a  full-blown 
mixture  of  commerce  and  banking  be- 
fore the  next  5  years  is  done. 

Mr.  Chairman,  I  reiterate  that  this  is 
not  about  saving  taxpayers  money. 
This  amendment  is  about  getting  com- 
merce into  banking.  It  is  the  foot  in 
the  door  that  will  eventually,  inevi- 
tably, result  in  a  full  mixture  of  these 
two  parts,  these  two  distinct  parts  of 
our  American  economy. 

Mr.  Chairman,  I  say  to  Members  that 
this  amendment  must  be  rejected  if  we 
are  to  be  consistent  with  the  vote  cast 
within  the  last  half  hour,  because  oth- 
erwise there  will  be  no  safeguards. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

The  Chairman,  Oliver  Wendell 
Holmes  said  the  life  of  the  law  has  not 
been  logic.  It  has  been  experience.  I 
now  know  what  law  he  has  been  talk- 
ing about — this  one.  I  think  we  are  In  a 
somewhat  inconsistent  pattern  here, 
and  the  opposition  of  some  of  my 
friends  to  this  amendment  seems  to  me 
to  carry  it  out. 

No,  I  do  not  think  it  is  inconsistent 
with  support  for  the  last  amendment. 
In  fact,  as  I  understand  the  last  provi- 
sion, the  defeat  of  the  amendment  of 
the  gentleman  from  Georgia  [Mr.  Bar- 
nard], it  left  Intact  a  set  of  very  strict 
rules  and  regulations. 

Understand  that  anybody  who  buys  a 
bank  under  this  or  any  other  amend- 
ment in  this  bill  takes  that  bank  sub- 
ject to  all  the  rules,  regulations,  and 
restrictions  that  are  in  the  bill.  The 
fact  that  a  particular  corporation 
would  buy  in  a  failed  bank  does  not  ex- 
empt them  from  all  these  rules  and 
regulations. 

Now.  I  thought  they  kind  of  over- 
regulated  a  little  bit  In  this  last  one. 
But  if  you  think  that  was  efficacious, 
where  is  the  fear? 

People  say  well,  this  will  be  an  enter- 
ing wedge,  a  camel's  nose,  all  those 
wonderful  anatomical  metaphors  that 
come  forward.  But  I  had  thought  that 
the  provisions  worked  out  by  the  two 
chairmen  were  seen  as  protecting  us. 

Understand.  If  you  buy  a  failed  bank 
under  this  amendment,  you  are  not  ex- 
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empt  from  anytblagr  except  the  fact 
that  you  can  buy  a  bank,  having  been 
a  commercial  corporation,  but  you  are 
covered  by  all  these  rules  and  regula- 
tions. So  if  Members  think  these  rules 
and  regxilations  are  going  to  work,  I  do 
not  understand  why  they  are  con- 
cerned. 

The  question  is.  Why  do  we  want  to 
let  the  failed  banks  be  sold  to  these 
people?  The  main  reason,  as  far  as  I  am 
concerned,  is  we  own  them,  we  are 
stuck  with  them,  and  we  have  to  sell 
them.  I  would  rather  sell  them  to  a 
wide  range  of  bidders,  understanding 
that  the  bidders  are  subject  to  all  of 
the  rules  and  restrictions  that  every- 
one else  is. 

Then  some  people  say  no,  that  would 
be  a  mistake  because  you  should  not 
let  these  people  into  banking.  In  other 
words,  the  bankers  are  so  smart  and 
have  done  such  a  good  job  and  so  un- 
derstand the  risks,  that  we  should  not 
let  anybody  into  their  turf. 

It  seems  to  me  some  of  my  flriends 
have  the  view  that  the  bankers  have 
been  unwise,  have  made  risky  deci- 
sions, and  need  to  be  further  regulated, 
and  also  need  to  be  protected  from  let- 
ting anybody  else  into  their  business. 

Mr.  Chairman,  none  of  my  best 
fMends  are  bankers,  but  I  have  a  couple 
of  good  friends  who  have  been  in  the 
business,  and  it  does  not  seem  to  me 
that  the  bankers  are  so  infallible  and 
so  perfect  in  their  approach  that  no 
one  ought  to  be  allowed  to  encroach  on 
their  turf. 

Mr.  Chairman,  I  guess  I  was  absent 
the  day  it  became  the  liberal  position 
to  protect  one  group  of  businesspeople 
against  another  group  of 

businesspeople,  that  the  way  to  protect 
the  consumer  was  to  make  sure  nobody 
interfered  with  Salomon  Brothers'  mo- 
nopoly in  this  area.  And  now  no  one 
could  come  out  and  bid  on  a  bank.  So 
when  the  Bank  of  New  England  failed, 
we  should  only  have  bankers  bidding 
on  the  place,  which  means  a  lower 
price. 

It  also  means  under  the  terms  we 
have  the  bank  comes  in  and  says,  "We 
will  do  you  a  favor.  We  will  take  this 
bank  off  your  hands,  but  we  will  not 
lend  anybody  any  money." 

They  set  up  some  organization  in 
New  England  called  the  Recoil  Corp.  It 
is  death  row  for  borrowers.  You  put 
money  in  it,  and  it  will  not  come  out. 

My  fl-iend  flx>m  Massachusetts  said 
people  will  not  want  to  buy  these.  That 
is  probably  the  case.  I  do  not  know  why 
anybody  is  going  to  be  rushing  to  buy 
a  failed  bank.  But  if  there  are  people, 
and  this  is  all  we  are  saying,  I  will  not 
want  to  make  a  prediction  we  are  going 
to  have  a  large  number  coming  in,  but 
if  there  are  corporations  that  are  pre- 
pared to  bid  higher  than  anybody  else 
for  a  bank,  take  all  of  the  assets  and 
all  of  the  liabilities,  and  pay  us  more 
than  anybody  else,  are  we,  the  United 
States  of  America,  in  such  great  finan- 


cial shape  that  we  can  say  no  to  them? 
Take  your  money  elsewhere? 

Again,  this  is  not  a  proposal  to  loos- 
en by  any  means  the  terms  under 
which  banking  is  carried  out.  I  was  one 
of  the  ones  who  thought  this  ought  to 
come  at  this  point  in  the  bill  after  the 
motion  to  strike,  because  it  is  now 
clear  that  anybody  who  buys  a  bank 
under  this  amendment  takes  it  subject 
to  all  of  the  rules  and  regulations  that 
have  been  put  in  here. 

Given  that,  and  given  the  desirability 
of  minimizing  the  hit  to  the  Federal 
Treasury  that  comes  in  here,  I  hope  the 
amendment  is  adopted. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  fi-om  Or- 
egon [Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Chairman,  I  would 
like  to  speak  in  opposition  to  the 
amendment.  First  let  me  say  that  no 
Member  of  this  body  is  more  decent 
and  fair  than  the  gentleman  ftom  New 
Jersey  [Mr.  Rinaldo].  It  is  one  of  the 
reasons  it  troubles  a  lot  of  Members  to 
oppose  the  gentleman's  amendment. 
But  I  Just  have  to  tell  Members  that 
this  amendment  that  we  are  voting  on 
is  not  law  in  virtually  any  other  coun- 
try in  the  world. 

Mr.  Chairman,  we  live  in  global  fi- 
nancial nuu>kets.  There  are  virtually 
no  other  countries  where  this  is  law. 
The  reason  that  that  is  the  case  is  that 
this  amendment  is  an  invitation  to 
self-dealing,  conflicts  of  interest,  and 
anticompetitive  tie-ins. 

I  would  like  to  give  Members  just  one 
example,  because  obviously  these  are 
complicated  issues.  Say  you  had  the 
biggest  company  in  town  taking  over  a 
failed  bank,  the  principal  lender  in  the 
town.  The  company  that  took  it  over, 
in  our  example,  gets  into  financial 
trouble.  It  could  not  get  credit  on  the 
merits.  But  suddenly  they  get  into  a 
situation  where  they  can  get  help  from 
their  own  piggybank  when  they  need  a 
favor. 

The  Rinaldo  amendment,  to  its  cred- 
it, does  try  to  establish  some  checks 
and  safeguards.  But  let  me  wrap  up  by 
saying  that  Paul  Volcker  made  it  very 
clear  that  firewalls  cannot  provide  pro- 
tection in  these  kinds  of  situations. 
Paul  Volcker  went  on  to  add  that  this 
amendment  would  create  regulatory 
nightmares. 

Mr.  Chairman.  I  urge  Members  to 
turn  down  this  amendment,  an  amend- 
ment that,  insofar  as  I  can  tell,  would 
create  a  situation  virtually  unprece- 
dented in  the  Western  industrialized 
world. 

Mr.  RINALDO.  Mr.  Chairman.  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman flrom  New  York  [Mr.  Lent],  the 
ranking  minority  member  of  the  full 
Committee  on  Energy  and  Commerce. 

Mr.  LENT.  Mr.  Chairman,  the  gen- 
tleman fl^m  Massachusetts  [Mr.  Mar- 
key],  whom  I  tried  to  get  the  attention 
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He  is  worried  about  America's  well- 
capitalized  banks  taking  over  these  ail- 
ing banks.  He  is  worried  about  the 
camel's  nose  getting  even  bigger.  Those 
of  us  who  are  sponsoring  this  amend- 
ment hope  this  happens.  I  frankly  am 
shocked  that  the  gentleman  from  Mas- 
sachusetts, being  a  man  of  the  people, 
would  oppose  this  amendment.  This 
amendment  merely  decides  the  ques- 
tion of  who  pays  the  bill  for  these  fall- 
ing banks.  Should  banks  that  have 
failed  or  are  about  to  fail  be  bailed  out 
by  these  American  business  i)eople, 
corporations?  Or  should  they  be  bailed 
out  by  the  American  taxpayer?  That  is 
the  question.  That  is  the  only  question 
that  must  be  decided  on  this  amend- 
ment. 

I  am  proud  to  sponsor  this  bipartisan 
amendment  along  with  my  colleagues. 
Congressmen  Rinaldo,  Frank.  Wylis. 
and  Barnard. 

To  me,  the  answer  to  that  question  is 
simple.  We  should  never  ask  the  Amer- 
ican taxpayer,  who  is  already  strug- 
gling just  to  make  ends  meet,  to  bear 
any  unnecessary  burden,  especially  one 
of  this  magnitude. 

AH  too  often.  Congress  fails  to  allow 
markets  to  solve  the  problems  facing 
our  Nation's  economy,  substituting  in 
its  place  expensive  Oovemment  hand- 
outs and  bailouts. 

This  is  done  in  the  name  of  consumer 
protection.  But  are  we  really  protect- 
ing consimiers  when  we  require  them 
to  bail  out  a  bank  with  their  tax  dol- 
lars when  a  commercial  company 
stands  ready  to  do  so  without  Federal 
assistance? 

Mr.  Chairman,  this  institution  has 
come  under  great  criticism  of  late,  and 
our  constituents  are  wondering  if  we 
are  truly  protecting  their  interests. 
This  amendment  will  prove  just  were 
we  stand.  A  vote  for  the  amendment  is 
a  vote  for  the  American  taxpayer.  A 
vote  against  the  amendment  means 
we're  Just  doing  business  as  usual. 

I  urge  my  colleagues  to  listen  to  your 
constituents.  Listen  to  your  common 
sense.  Support  this  amendment  and 
give  the  American  taxpayer  a  much- 
needed  break. 

Mr.  WYDEN.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Kansas 
[Mr.  Slattery]  to  speak  in  opposition. 

Mr.  SLATTERY.  Mr.  Chairman,  this 
amendment  is  clearly  a  Trojan  horse 
for  commercial  ownership  of  banks.  I 
think  we  are  kidding  ourselves  if  we 
view  it  in  any  other  way.  So  for  those 
Members  that  want  commercial  owner- 
ship of  banks,  vote  for  this  amend- 
ment. For  those  that  have  opix>sed  that 
concept,  I  urge  in  the  strongest  pos- 
sible terms  a  vote  against  this  amend- 
ment. 
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Let  me  share  with  my  colleagues 
some  conunents  that  have  been  made 
by  some  very  knowledgeable  people 
about  this  whole  issue  of  commerce 
owning  banks.  Let  me  share  some  of 
their  ideas. 

Comptroller  General  Bowsher:  "I 
think  you're  setting  yourself  up  for 
mega-bailouts  down  the  road."  That  is 
the  Comptroller  General. 

"The  potential  benefits  strike  me  as 
remote  at  best  and  illusory  at  worst." 
That  is  Gerald  Corrigan,  President  of 
the  Federal  Reserve  Bank  of  New  York. 

Former  chairman  of  the  Fed,  Paul 
Volcker:  "Where  the  line  should  con- 
tinue to  be  drawn  is  between  banking 
and  commerce.  Fuzzy  as  that  distinc- 
tion may  be  at  the  margin,  the  over- 
riding public  policy  interest  remains 
strong." 

"Merging  banking  and  commerce  ul- 
timately puts  in  jeopardy  the  fun- 
damental economic  democracy  of  this 
country  and  ujidermines  the  crucial 
need  for  independent  deposit  institu- 
tions exercising  objective  credit  Judg- 
ments." Economist  Henry  Kaufman. 

Former  CEA  head  Herbert  Stein  said. 
"There  is  little  reason  to  think  that 
nonfinancial  businesses  will  be  more 
willing  to  put  capital  in  banks  than  the 
ordinary  investor  would,  unless  the 
nonfinancial  business  sees  an  oppor- 
tunity to  gain  from  the  connection 
something  other  than  the  return  on  eq- 
uity. This  opportunity  is  likely  to 
mean  some  form  of  self-dealing  that  is 
illegitimate." 

Now  let  us  look  at  what  Ralph  Nader 
says,  for  those  that  might  be  influ- 
enced by  his  view.  I  quote,  "Letting 
commercial  firms  buy  banks  creates  an 
irresistible  temptation  for  conflicts  of 
interest  and  self-dealing." 

Mr.  Chairman,  I  think  this  Is  a  very 
clear  issue.  Again,  if  we  want  commer- 
cial ownership  of  banks,  vote  for  it.  If 
we  are  opposed  to  that,  then  we  should 
vote  against  this  amendment.  I  do  not 
think  there  is  any  question  that  if  we 
allow  commercial  entities  to  acquire 
banks,  we  are  going  to  run  into  some 
under-the-table  type  subsidies,  just 
like  we  did  with  the  savings  and  loan 
situation. 

Mr.  RINALDO.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
[Mr.  Wylie],  the  distinguished  ranking 
minority  member  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

Mr.  WYLIE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  rise  in  strong  support  of  the  Rln- 
aldo-Frank  amendment. 

We  have  heard  a  lot  about  camels  and 
horses.  I  guess  the  circus  is  in  town. 
This  is  the  way  I  would  suggest  that 
the  opponents  of  this  amendment  are 
talking.  This  would  permit,  to  get  seri- 
ous about  it  for  a  minute  then,  this 
would  permit  conunercial  firms  to  buy 
failed  or  failing  banks.  Importantly,  no 
government  assistance  could  be  used  in 
these  transactions,  and  the  commercial 


firms  which  buy  the  banks  would  have 
to  buy  the  banks,  warts  and  all.  They 
would  have  to  take  all  of  their  assets. 

Make  no  mistake,  this  is  a  save-the- 
taxpayers'-money  amendment. 

Consider  these  important  points  to 
this  amendment.  It  would  permit  $719 
billion  in  new  capital  from  Fortune  500 
companies  to  be  available  to  shore  up 
failed  or  failing  banks.  It  would  boost 
opportunities  to  let  American  capital 
be  used  to  rescue  failing  banks.  Instead 
of  foreign  capital. 

I  say  this  because  recently  Citicorp, 
the  United  States'  largest  bank,  had  to 
go  overseas  to  raise  capital.  They  had 
to  turn  to  a  Saudi  prince  to  do  it.  and 
he  is  now  the  largest  shareholder  in 
Citicorp. 

It  will  put  the  United  States  on  a 
more  even  footing  in  international 
banking  markets.  We  have  been  told 
that  no  other  country  in  the  world  al- 
lows this.  Here  is  a  chart  showing  all  of 
the  countries  that  allow  commercial 
firms  to  own  some  banking  interests: 
Canada.  France,  Germany,  Hong  Kong, 
Italy,  Japan,  the  Netherlands,  Switzer- 
land, and  the  United  Kingdom. 

We  are  just  getting  in  step  with  the 
rest  of  the  world  as  far  as  banking  and 
commerce  are  concerned. 

Finally,  it  will  reduce  costs  to  the 
taxpayers  by  expanding  the  oppor- 
tunity to  buy  banks.  I  might  add  that 
we  should  not  fear  banking  and  com- 
merce. In  fact,  it  already  exists,  al- 
though the  gentleman  from  Michigan 
[Mr.  Dinoell]  will  tell  Members  that  it 
does  not. 

I  received  an  interesting  piece  of 
mail  in  the  mail  today.  It  is  fi-om  Ford 
Motor  Co.,  offering  me  a  home  equity 
loan.  Because  of  technology  changes, 
that  kind  of  thing  happens  all  the 
time.  This  has  in  part  led  to  the  ero- 
sion of  the  banking  franchise. 

Ford  Motor  Co.  made  89  percent  of  its 
profits  last  year  flrom  financial  serv- 
ices, not  from  selling  cars. 

I  would  strongly  urge  Members  to 
support  this  amendment.  If  they  want 
to  save  the  taxpayers  money,  vote  yes. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Kansas  [Mr.  GUCKMAN]. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
Just  had  ear  surgery  on  Tuesday,  so  I 
cannot  hear  what  everybody  is  saying 
very  well.  And  it  is  tough  enough  to 
hear  what  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]  says  anyway  with 
not  only  having  one-half  of  your  hear- 
ing. 

But  quite  fiitmkly,  what  I  did  hear 
f^om  him  I  thought  made  a  lot  of  sense. 
Let  me  tell  my  colleagues  why. 

We  are  talking  about  failed  banks, 
banks  that  have  gone  under,  banks 
that  are  worthless,  banks  that  the  tax- 
payers are  going  to  pick  up  billions  of 
dollars  of  costs  for. 

What  this  amendment  would  say  is 
that  the  FDIC  could  sell  those  failed 
banks  to  commercial  interests.  Now, 


the  FDIC  would  no  doubt  probably  give 
preference  to  banks  buying  them  be- 
cause the  experience  factor  would  give 
the  FDIC  that  kind  of  authority.  But 
without  this  amendment,  the  tax- 
payers of  this  country  will  risk  incur- 
ring billions  of  dollars  of  additional 
losses. 

What  we  are  adding  is  a  pool  of  peo- 
ple of  Americans,  for  the  most  part, 
who  might  want  to  pick  up  those  assets 
and  who  might  want  to  operate  a  bank 
under  the  normal  banking  rules  that 
this  country  operates  under  the  rules 
of  the  Dingell  amendment  that  was 
previously  passed.  Why  would  we  want 
to  foreclose  that? 

By  not  adopting  this  Rinaldo  amend- 
ment what  we  are  saying  to  our  tax- 
payers is  we  are  going  to  intentionally 
cost  you  billions  of  dollars  more 
money.  It  just  does  not  seem  to  make 
any  sense  to  me  at  all. 
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I  guess  my  point  is  that  this  bill  pro- 
vides I  believe  S30  billion  in  taxpayer 
assistance.  The  bill  provides  that  the 
FDIC  pick  up  these  failed  banks  and 
try  to  sell  them  under  normal  bank  op- 
erating rules.  All  the  Rinaldo  amend- 
ment says  is  that  a  commercial  Inter- 
est, a  nonbanklng  Interest,  if  it  bids  for 
those  assets  at  a  competitive  price, 
might  just  get  that  contract  and  might 
just  save  the  taxpayers  billions  of  dol- 
lars. 

That  makes  a  lot  of  sense.  I  will  vote 
for  the  amendment. 

Mr.  WYDEN.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  ftom  Mary- 
land [Mr.  McMlLLEN]. 

Mr.  MCMILLEN  of  Maryland.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
Rinaldo  amendment.  Why  do  commer- 
cial enterprises  want  to  buy  a  failed 
bank  when  no  one  else  wants  to?  Be- 
cause that  is  where  the  money  is;  the 
taxpayers'  money,  that  is.  As  long  as 
you  do  not  reform  the  deposit  insur- 
ance system  to  put  market  discipline 
in  place,  then  you  risk  this  public  sub- 
sidy spilling  over  to  conmiercial  par- 
ents, and  spilling  over  Into  securities 
and  Insurance  afTlllates. 

If  the  Members  think  the  S&L  bail- 
out was  big,  try  extending  the  deposit 
insurance  umbrella  throughout  the 
whole  American  economy  to  anyone 
who  is  connected  with  a  bank. 

I  do  feel  banks  should  be  allowed  to 
affiliate  with  other  commercial  enter- 
prises, but  only  if  they  pay  the  full 
price  for  deposit  insurance  and  do  not 
hold  the  taxpayer  hostage.  This  amend- 
ment is  a  Pandora's  box.  I  urge  the  re- 
jection of  this  amendment. 

Mr.  WYDEN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  ftom  Louisi- 
ana [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Chairman,  as  this 
proposal  originally  stood,  the  proposal 
was  to  allow  commercial  entities  to 
buy  up  institutions  in  banking,  the 
good,    the  bad,    the   ugly.    As   it   now 
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stands,  the  proposal  is  to  allow  com- 
mercial entities  to  buy  only  the  bad 
and  the  ugrly.  We  should  ask  ourselves, 
why  would  a  commercial  entity  want 
to  buy  a  bad,  ugly  bank?  What  is  the 
purpose?  What  do  they  want  to  grain  by 
buying  a  bad,  ugly  bank,  one  that  is 
failing  so  badly  that  nobody  else  in  the 
banking  industry  wants  to  pick  it  up. 
nobody  else  wants  to  invest  in  it? 

The  issue  is  not  whether  or  not  we 
allow  someone  else  to  invest  in  failing 
Institutions.  The  question  is  whether 
or  not  we  allow  commercial  entities  to 
own  those  failing  institutions.  We 
ought  to  ask  ourselves  what  would  hap- 
pen if  they  did.  Is  there  an  increased 
opportunity  for,  indeed,  some  "hanky- 
panky"?  I  would  suggest  yes,  I  would 
think  so. 

Is  there  a  possibility,  for  example, 
that  one  commercial  entity  might  buy 
a  bank  that  holds  the  i>aper  on  its  com- 
petitors? What  do  you  do  then?  What 
happens,  for  example,  if  Chrysler 
should  end  up  buying  a  big,  bad,  ugly, 
failing  banking  Institution  which 
would  drag  Chrysler  down  again? 
Would  we  have  to  bail  out  the  bank, 
Chrysler,  and  maybe  New  York  at  the 
same  time?  I  mean,  where  is  this  tak- 
ing us? 

The  problems  this  amendment  poses 
for  us  are  beyond  our  vision,  away  on 
the  horizon,  but  you  can  smell  some- 
thing wrong  when  you  just  consider 
that  commercial  entities  under  this 
amendment  would  only  be  buying  the 
bad,  the  ugly  banks  that  nobody  else 
wants  and  nobody  else  wants  to  invest 
in.  You  ought  to  ask  yourselves  why 
would  that  happen.  If  you  cannot  an- 
swer it  without  wondering,  if  you  can- 
not answer  it  without  really  consider- 
ing that  something  bad  is  going  to  hap- 
pen, you  ought  to  ask  yourself  why 
should  we  allow  it  to  happen. 

Mr.  WYDEN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 

[Mr.  ECKART]. 

Mr.  ECKART.  Mr.  Chairman,  when  I 
was  very  young,  which  may  or  may  not 
have  been  a  long  time  ago.  my  parents 
once  said  to  me,  neither  borrower  nor 
lender  be.  Under  the  Rinaldo  amend- 
ment we  would  be  letting  financial 
services  holding  companies  be  both 
borrower  and  lender,  and  think  of  the 
wonderful  opportunity  that  would  be. 
They  talk  about  this  amendment  as 
creating  synergies.  What  a  wonderful 
synergy  to  have  the  same  board  of  di- 
rectors figuring  out  how  much  money 
they  need  to  borrow  and  having  their 
own  private  pot  to  go  put  their  hand  in 
and  take  it.  That  is  what  this  amend- 
ment is  all  about.  What  we  will  have  is 
a  unique  opportunity  for  those  who 
bring  money  in  and  put  money  out,  but 
It  is  the  same  person  that  makes  that 
decision.  And  when  Members  try  to  an- 
swer the  question  that  my  colleague 
from  Louisiana  suggested,  "Why 
should  this  happen,"  it  is  so  clearly 
evident  to  those  of  us  who  follow  this 


issue  that  they  simply  want  the  power 
to  bring  in  funds  and  to  self-deal  with 
those  funds  in  their  own  economic  in- 
terest. 

How  will  the  companies  that  own 
banks  value  their  assets?  To  suit  their 
bottom  line,  not  necessarily  their  in- 
vestors'. Why  will  they  create  lines  of 
credit?  For  their  parent  companies  or 
the  powerful  boards  of  directors  that 
control  them.  What  will  they  do  with 
loan  applications  from  competing  firms 
or  individuals  not  so  lucky  to  sit  on 
their  boards?  It  doesn't  take  a  genius 
to  figure  it  out.  It  may  be  good  busi- 
ness to  own  a  bank,  but  it  is  bad  busi- 
ness for  a  conrmiercial  enterprise  to 
own  its  own  captive  bank.  The  poten- 
tial for  conflicts  of  interest  and  self- 
dealing  here  is  astounding  and  flies  in 
the  face  of  all  we  know  about  tree  mar- 
kets and  true  competition.  This 
amendment  is  irresponsible  and  dan- 
gerous and  I  urge  you  to  oppose  the 
amendment. 

Mr.  WYDEN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Gonzalez],  the  distinguished 
chairman  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

Mr.  GONZALEZ.  Mr.  Chairman,  I  rise 
in  very  strong  opposition  to  this 
amendment,  not  only  because  in  prin- 
ciple it  is  wrong,  but  it  has  been  so 
cannily  crafted.  This  must  have  been 
written  by  some  lawyer  over  there 
from  American  Express  or  from  one  of 
those  nonbank  banking  entities,  be- 
cause at  the  end  of  the  amendment,  if 
the  gentlemen  have  a  copy  of  it,  and  I 
do  not  believe  many  of  them  do,  it 
says: 

(b)  Technical  Amendment.— Section 
4(f)(2)(A)(I)  of  the  Financial  Services  Holding 
Company  Act,  as  amended  (12  U.S.C. 
1843(n(2)(A)(l))  is  amended  to  read  as  follows: 
"(1)  acquires  control  of  an  additional  bank 
or  an  Insured  Institution  (other  than  an  in- 
sured institution  described  in  paragraph  (10) 
or  (12)  of  this  subsection,". 

Members  know  what  that  means.  It 
means  that  these  so-called  commercial 
ventures  that  these  gentlemen  want  to 
bring  in  to  acquire  banks  will  be  ex- 
empted ftom  all  the  regulatory  con- 
trols of  the  Bank  Holding  Act  of  1956, 
and  will  continue  the  exemption  that 
such  entities  as  American  Express  have 
had. 

Mr.  RINALDO.  Mr.  Chairman,  will 
the  gentleman  yield?  Does  he  want  me 
to  answer  the  question? 

Mr.  GONZALEZ.  I  do  not  have  the 
time.  I  wish  I  did. 

Mr.  RINALDO.  I  thought  the  gen- 
tleman wanted  me  to  answer  the  ques- 
tion, and  I  wanted  to  be  accommodat- 
ing. 

Mr.  GONZALEZ.  No,  I  do  not  have  a 
question.  I  have  analyzed  this  amend- 
ment. I  am  telling  the  gentleman  that 
this  is  a  very  mischievous  amendment, 
that  any  Member  who  votes  for  it, 
sight  unseen,  is  going  to  be  making  a 
serious  mistake. 

Now  let  me  just  read  from  the  Bank 
Holding  Co.  Act  of  1956. 


Whenever  a  holding  company  controls  both 
banks  and  nonbanking  businesses,  it  is  ap- 
parent that  the  holding  company's  non- 
banking  businesses  may  thereby  occupy  a 
preferred  position  over  that  of  their  competi- 
tors in  obtaining  bank  credit.  It  is  also  ap- 
parent that  in  critical  times  the  holding 
company  which  operates  nonbanking  busi- 
nesses may  be  subject  to  strong  temptation 
to  cause  the  banks  which  it  controls  to  make 
loans  to  its  nonbanking  affiliates  even 
though  such  loans  may  not  at  that  time  be 
entirely  Justified  in  the  light  of  current 
banking  standards. 
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Mr.  WYDEN.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  ftom  Iowa 
[Mr.  Lbach]. 

Mr.  LEACH.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  this  is  a  profound 
amendment. 

What  is  at  stake  in  the  internal  com- 
busting of  commerce  and  banking  is 
economic  democracy,  the  question  of 
whether  the  voice  of  small  businesses 
and  ordinary  citizens  will  be  heard  in  a 
world  of  financial  conglomeration. 

There  is  simply  no  Issue  which  jeop- 
ardizes the  principles  of  Jeffersonlan 
and  Jacksonian  democracy  more  than 
allowing  mammoth  commercial  enter- 
prises to  control  banks.  Such  a  con- 
glomeration of  economic  power  would 
have  the  effect  of  concentrating  mone- 
tary and  credit  allocation  decisions  in 
the  very  largest  multinational  corpora- 
tions, including  those  headquartered  in 
Tokyo  and  FrankfUrt. 

If  this  radical  departure  from  law  and 
custom  is  adopted,  the  Federal  safety 
net  will  be  extended  beyond  the  bank- 
ing system,  with  deposit  insurance  po- 
tentially applied  to  broader  reaches  of 
the  economy.  The  market  economy 
will  be  even  more  contaminated  with 
taxpayer  guarantees.  After  the  S&L  de- 
bacle it  would  seem  that  a  prudential 
Congress  would  want  to  limit  and  iso- 
late the  role  of  such  guarantees,  not 
exponentially  expand  them. 

Mr.  RINALDO.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  RiTTER],  a  member  of  the 
committee. 

Mr.  RITTER.  Mr.  Chairman,  my  col- 
leagues, the  gentleman  from  Ohio  [Mr. 
ECKART]  and  the  chairman  of  the  com- 
mittee, the  gentleman  from  Texas  [Mr. 
Gonzalez],  have  both  come  into  this 
well  and  talked  about  the  abusive  po- 
tential for  lending  to  affiliates. 

Well,  it  says  right  here  in  the  Rin- 
aldo amendment  under  the  category 
"Safeguards"  that  this  cannot  happen. 
All  right,  this  would  be  illegal,  an  il- 
legal event  under  the  Rinaldo  amend- 
ment. 

So,  please,  discount  what  the  gen- 
tleman from  Ohio  and  the  chairman 
have  just  said.  The  fundamental  ques- 
tion remains:  Who  pays?  Who  pays? 
Does  the  taxpayer  pay  in  the  FDIC 
bailout,  or  does  the  private  sector  pay 
with  some  commerce  and  banking  for 


failed  and  failing  banks?  That  is  the 
fundamental  question. 

If  my  colleagues  think  that  Ameri- 
cans are  undertaxed  and  they  want 
more  taxpayer  responsibility  for  bank 
bailouts,  then  vote  against  Rinaldo. 

Mr.  RINALDO.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  fi-om  Wis- 
consin [Mr.  ROTH]. 

Mr.  ROTH.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  who  is  the  foremost 
expert  in  our  country  on  failed  banks? 
Bill  Seidman. 

Let  us  see  what  Bill  Seidman  has  to 
say  in  a  nutshell.  Here  is  what  he  had 
to  say  about  this  amendment: 

The  Federal  Deposit  Insurance  Corporation 
strongly  supports  provisions  to  permit  com- 
mercial firms  to  acquire  falling  or  failed  fi- 
nancial institutions.  Elxpanding  the  range  of 
potential  acquirers  and  Introducing  new 
sources  of  capital  will  reduce  the  cost  to  the 
Bank  Insurance  Fund  of  resolving  failed  In- 
stitutions. 

That  is  why  I  am  for  this  amend- 
ment, because  I  do  not  believe  in  tax- 
payer bailouts.  I  support  the  amend- 
ment because  the  failure  of  the  Bar- 
nard amendment  will  see  many  more 
bank  failures. 

The  House  has  turned  its  back  on 
bank  reform,  reform  that  is  des- 
perately needed,  and  this  amendment 
gives  us  smother  option  instead  of  the 
taxpayer  bailout. 

The  bill  before  us  has  a  life-threaten- 
ing illness,  and  removing  title  IV  was 
the  surgery  that  was  needed  to  save 
this  bill. 

PARUAMENTAST  INQUraY 

Mr.  WYDEN.  Mr.  Chairman,  I  have  a 
parliamentary  Inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  WYDEN.  Mr.  Chairman,  the  Rin- 
aldo amendment  was  rejected  in  the 
Committee  on  Energy  and  Commerce.  I 
believe  I  have  the  right  to  close. 

The  CHAIRMAN.  The  gentleman  is 
con*6ctj 

Mr.  RINALDO.  Mr.  Chairman.  I  yield 
myself  the  remainder  of  my  time. 

Mr.  Chairman,  we  have  heard  a  lot  of 
technicalities  that  are  designed  to  ob- 
scure the  main  point— my  amendment 
will  save  tax  dollars. 

The  point  is  that  some  commercial 
enterprises  may  believe  that  they  can 
run  a  banking  business  more  success- 
fully than  the  management  that  ran 
the  previous  company  into  the  ground. 

Finally,  if  my  amendment  is  so  strict 
that  no  corporations  choose  to  buy  a 
bank,  then  there  is  absolutely  no  rea- 
son not  to  vote  for  it. 

The  facts  are  clear.  My  amendment 
will  save  tax  dollars.  This  is  not  an  ill- 
considered  experiment.  Already  96 
failed  S&L's  have  been  sold  to  corpora- 
tions. Not  one  has  failed. 

If  you  vote  for  my  amendment,  you 
are  voting  for  lower  deficits.  You  are 
voting  for  more  money  for  this  coun- 


try's disadvantaged.  You  are  voting  to 
save  tax  dollars.  You  are  voting  to  save 
the  taxpayers — your  constituents — 
fl-om  another  bank  bailout. 

It  is  as  simple  as  that. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RINALDO.  I  am  happy  to  yield  to 
the  gentlewoman  ftom  Ohio. 

Ms.  OAKAR.  Mr.  Chairman,  I  com- 
pliment the  gentleman.  I  think  that  we 
should  pass  this.  It  is  along  the  line  of 
the  two  amendments  in  the  past  that  I 
have  introduced,  one  of  which  has 
saved  millions  of  dollars  for  taxpayers. 

I  think  it  is  the  right  thing  to  do.  We 
should  have  done  it  a  long  time  ago. 

Mr.  RINALDO.  I  thank  the  gentle- 
woman. 

Mr.  DINGELL.  Mr.  Chairman,  this  is 
not  the  first  time  this  amendment  has 
been  seen.  It  was  voted  down  unani- 
mously by  the  committee,  or  not 
unanimously,  but  overwhelmingly  by 
the  Committee  on  Energy  and  Com- 
merce. 

Let  me  just  advise  you  that  this  is  an 
interesting  amendment,  and  my  dear 
fl-iend  f^om  New  Jersey  is  a  loyal  and  a 
decent  follower  of  the  administration. 
Unfortunately,  this  amendment  is  not 
what  he  has  been  told,  in  fact,  it  is. 

In  fact,  it  would  permit  a  large  num- 
ber of  banks  to  be  bought,  not  just 
banks  which  are  failing,  and  not  just 
banks  which  are  failed,  but  banks 
which  are  in  level  5  and  which  are  in 
some  capital  trouble  but  which  are  not 
in  danger  of  failing. 

There  are  some  things  that  ought  to 
be  known.  First  of  all,  this  amendment 
would  set  up  two  categories  of  banks. 
The  securities  law  firewalls  on  which 
the  House  just  voted  very  heavily 
would  not  apply  to  these  banks  or  hold- 
ing companies  under  the  amendment. 
This  amendment  would  grut  the  protec- 
tion which  we  have  just  put  in  place. 

Beyond  that,  it  would  set  up  two  cat- 
egories of  banks,  one  which  would  be 
tree  to  engage  in  certain  rascality,  and 
one  which  would  not. 

I  cannot  yield  to  my  dear  fHend  in 
spite  of  my  affection  and  respect  for 
him. 

The  amendment  would  lead  us  fur- 
ther down  the  road  toward  the  forma- 
tion of  a  small  number  of  power  cen- 
ters dominating  the  entire  American 
economy.  There  is  no  guarantee  that 
the  amendment  will  bring  additional 
capital  to  banking. 

GAO  warns  that  banking-conmierce 
combinations  will  be  a  mecca  for  bail- 
outs. Current  finance-commerce  com- 
binations are  crippling  our  current 
conunercial  and  industrial  firms. 

The  Wall  Street  Journal  2  weeks  ago 
reported  huge  losses  at  nonbanks  and 
finance  companies  that  have  dragged 
down  otherwise  healthy  corporations, 
and  their  earnings,  and  their  stock 
prices. 

One  corporate  parent  had  to  eat  al- 
most $2  billion  in  its  corporate  finance 


arm  due  to  bad  losses  at  the  real  estate 
and  savings  and  loan  operation  which 
it  ran. 

If  you  do  not  believe  me  that  this  is 
unwise,  listen  to  Gerald  Corrlgan.  who 
says.  "I  remain  opposed  to  the  com- 
bination of  commercial  and  banking 
organizations."  Listen  to  Paul 
Volcker.  who  says  that  the  trend  to- 
ward the  combining  of  banking  and 
business  could  lead  to  the  combination 
of  a  relatively  small  number  of  power 
centers  dominating  the  American  econ- 
omy. This  must  not  be  permitted  to 
happen.  It  would  be  bsul  for  banking, 
bad  for  business,  bad  for  borrowers,  and 
bad  for  consumers. 

This  is  a  bad  amendment.  It  mas- 
querades as  being  one  thing.  In  point  of 
fact  it  is  something  quite  different. 

Now,  I  love  the  gentleman  fi"om  New 
Jersey.  He  is  a  good  fi-lend  of  the  ad- 
ministration, but  they  are  not  good 
friends  to  him,  because  they  mislead 
him  as  to  the  content  of  his  amend- 
ment and  what  it  does. 

I  would  urge  the  House  to  reject  this 
unwise  amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  firom  New 
Jersey  [Mr.  Rinaldo]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  RINALDO.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  137.  noes  272, 
answered  "present"  1.  not  voting  23.  as 
follows: 

[Roll  No.  363] 
AYES-137 


AlUrd 

Oallecly 

Llplnskl 

AnrtrewB  (TX) 

Oallo 

Livingston 

Archer 

Oekas 

Lowery  (CA) 

Anney 

Oilman 

Lowey  (NY) 

Atklss 

OUwrtch 

MachUey 

Baker 

Martin 

Ballen^r 

OoodUnc 

MoCandless 

Bunard 

Ooas 

McCoUum 

Barton 

Gradlson 

McCrery 

Batemao 

McEwen 

BlUey 

HaocoRk 

McOrath 

Boehner 

Hansen 

McMillan  (NO 

Broomfleld 

Hastert 

Miller  (OB) 

Callahan 

Heney 

Miller  (WA) 

Campbell  (CO) 

Hosfland 

Mollnarl 

Cari)er 

Hobeon 

Moorhead 

Chandler 

Holloway 

Moran 

ChapRULA 

Hoorhton 

Morrison 

Cllnrer 

Hiwhea 

Myers 

Coble 

Hyde 

Neal  (NO 

Cteofhlln 

Inhere 

Dakar 

Cox  (CA) 

Ireland 

Orton 

Crane 

Johnson  (SD) 

Owens  (UT) 

Cunningham 

Johnson  (TX) 

Ozley 

DeLay 

Johnston 

Packard 

Dickinson 

Kasich 

Pattenon 

Dooley 

tang 

Pazoo 

Doollttle 

Kolbe 

Ravenel 

Doman  (CA) 

Kyi 

Rhodes 

Dreler 

LaFaloe 

Ridre 

Emerson 

Lacomarslno 

ttiggt 

Erdrelch 

LaRocco 

Rinaldo 

Fields 

Lent 

Rltter 

Frank  (MA) 

Lewis  (CA) 

Roe 

Franks  ((?r) 

Lewis  (FL) 

Rohiabacher 

UMI 
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Roth 

Saotonun 

Scbiir 

Schroeder 

Schumer 

Sensenbreniier 

ShAw 

Skelton 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 


Abercrombie 

Ackerman 

Alexander 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Annanzlo 

Anthony 

Applegate 

Aspln 

AaColn 

Bacchus 

Barrett 

Belleoion 

Bennett 

Bentley 

Bereater 

Bennan 

BevUl 

Bllbray 

Boehlert 

Bonlor 

Bonkl 

Bouchar 

Brewster 

Brooks 

Browder 

Bmce 

Bryant 

Burton 

Bustamante 

Byron 

Camp 

Cardln 

Omt 

Oar 

Clement 

Coleman  (MO) 

Coleman  (TX) 

Collins  (XL) 

Collins  (MI) 
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Condlt 

Coatello 

CoxOL) 

Coyne 

Cramer 

Darden 

Davis 

de  la  Oarxa 

DeFazlo 

DeLaoro 

Delloms 

Derrick 

Olcks 

Dlnrell 

DUon 

Donnelly 

Dorcan  (ND) 

Downey 

Duncan 

Durbln 

Dwyer 

Baiiy 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Encel 

English 

Espy 

Evans 

BwUw 

FaaceU 

FaweU 

Faito 

Pelfhan 

Pish 

Flake 

FocUetU 

FoitKMI) 

fortlCTN) 


Soowe 

Solomon 

Spence 

Steams 

Stomp 

Tallon 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Valentine 

NOES— 272 

Frost 

Gaydoe 

Oejdenson 

Gephardt 

Geren 

Gibbons 

Ollchrest 

Olllmor 

Cionzalez 

Gordon 

Grandy 

Ouarinl 

Ounderaon 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

HarrU 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

HefBer 

Henry 

Herver 

Hochbroeckner 

Horn 

Horton 

Hoyer 

Hubbard 

Hnckaby 

Hunter 

Uutto 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Jones  (OA) 

Jones  (NC) 

Jontz 

Kanjorskl 

Kennedy 

Kennelly 

Klldee 

Klecika 

Kolter 

Kopetskl 

Kostraayer 

Lancaster 

Lantos 

Laughlln 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lichtfoot 

Long 

Luken 

Man  ton 

Markey 

Martinez 

Matoul 

Mavroules 

Mazioli 

McCloskey 

McCurdy 

McDade 

McDermott 

McHorh 

McMUlen  (MD) 

McNulty 

Meyers 

Mfume 

MlUer  (CA) 

Mloete 

Mink 

Moakley 

MoUohan 

MoDtcomery 

Moody 


Vander  Javt 

Vncanovlch 

Walsh 

Weldon 

Wilson 

WyUe 

Yatron 

Young  (AK) 

Zellff 

Zlmmer 


Morella 

Mrazek 

Murphy 

Murtha 

Narle 

Natcher 

N«al  (MA) 

NlcboU 

Nowak 

Nussle 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Owens  (NT) 

Pallone 

Fanetta 

Parker 

Pastor 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pnrsell 

()ulllen 

Rahall 

Rams  tad 

Ran«el 

Ray 

Reed 

Rerula 

Richardson 

Roberts 

Roemer 

Rovers 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roukema 

Roybal 

Rasso 

Sabo 

Sanders 

Sangmelster 

Sarpallus 

Sawyer 

Sax ton 

Schaefer 

Scheuer 

Schnlze 

Serrano 

Sbays 

Sbuster 

Slkorskl 

Slslsky 

Skuggt 

Skeen 

Slattery 

Slaufhter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solan 

Spratt 

Stagvers 

Stalllncs 

Stark 

Stenholm 

Stokes 

Studds 

Snndqolst 

Swett 


SwUt 

Synar 

Tanzln 

Taylor  (MS) 

Thomas  (OA) 

Thornton 

Torres 

Torricelll 

Towns 


Traflcant 

Traxler 

Unsoeld 

Vento 

Visclosky 

Volkmer 

Waahlnffton 

Waters 

Waxman 


Weber 

Wheat 

WUllams 

Wise 

WoU 

Wolpe 

Wyden 

Yates 


ANSWERED  "PRESENT"—! 
Cooper 


NOT  VOTING— 23 


Blllrakls 

Boxer 

Brown 

Bunnlnc 

Campbell  (CA) 

Conyers 

Dannemeyer 

Dymally 


Hertel 

Hopkins 

Kaptur 

Lloyd 

Marlenee 

Michel 

Rowland 

Savage 


Sharp 

SUughter  (VA) 

Tanner 

Walker 

Weiss 

Whltten 

Young  (FL) 
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Mr.  FORD  of  Michigan  and  Mrs. 
KENNELLY  changed  their  vote  from 
"aye"  to  "no." 

Mrs.  LOWEY  of  New  York  and  Mr. 
DOOLEY  changed  their  vote  from  "no" 
to  "aye." 

Mr.  COOPER  changed  his  vote  from 
"no"  to  "present." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  This  concludes  con- 
sideration of  amendments  for  today. 

Pursuant  to  the  order  of  the  House  of 
today,  it  is  now  in  order  to  begin  the 
period  of  general  debate  for  the  Com- 
mittee on  Agriculture. 

Pursuant  to  House  Resolution  264, 
the  gentleman  fl-om  Texas  [Mr.  de  la 
Garza]  will  be  recognized  for  22Vb  min- 
utes and  the  gentleman  from  Missouri 
[Mr.  Coleman]  will  be  recognized  for 
22V4  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  earlier  today,  I  voted 
for  the  rule  on  this  bill.  I  did  so  reluc- 
tantly. I  have  great  admiration  for  my 
friend  and  colleague,  the  gentleman 
from  Texas  [Mr.  Gonzalez],  the  distin- 
guished chairman  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
He  has  worked  long  and  hard  to  bring 
this  bill  to  the  House.  However,  I  can- 
not support  the  bill. 

H.R.  6  has  far-reaching  implications 
for  our  Nation's  banking  system  and 
our  Nation's  economic  well-being.  No- 
where will  the  impact  of  this  legisla- 
tion be  more  deeply  and,  most  likely, 
more  painfully  felt  than  in  rural  Amer- 
ica. 

Despite  all  the  rhetoric  on  how  this 
bill  is  better  for  consumers,  this  bill 
continues  to  take  us  down  the  road  of 
fewer  and  fewer  banks.  This  bill  se- 
verely disadvantages  our  Nation's  rural 
banks  and  ignores  the  banking  needs  of 
rural  America. 

Mr.  Chairman,  I  agree  that  the  time 
has  come  for  a  reexamination  and  re- 
form of  our  Nation's  banking  laws.  The 
S&L  crisis  has  highlighted  the  weak- 


nesses and  failure  in  our  Nation's  regu- 
lation of  financial  services. 

H.R.  6  attempts  to  improve  the 
health  of  our  banking  system, 
strengthen  Federal  oversight,  and  min- 
imize over  the  long  haul  the  taxpayers 
costs  involved  In  restructuring  our 
banking  system 

But  in  doing  so,  this  bill  ignores  the 
needs  of  smaller,  locally  owned  banks 
and  the  valuable  services  they  provide 
to  our  rural  communities  and  Amer- 
ican agriculture. 

Our  rural  communities  and  towns 
face  two  problems. 

First,  we  have  Federal  regulators 
who  frankly  don't  care  about  the  prob- 
lems faced  by  small-  and  mid-size 
banks.  This  bill  ignores  the  fact  that 
Federal  banking  regulators  are  effec- 
tively strangling  the  ability  of  small 
community  banks  to  operate  profit- 
ably. 

Mr.  Chairman,  for  a  moment,  let's 
listen  to  a  small-town  banker  from 
Texas  who  is  having  to  deal  with  this 
regulatory  mentality.  I  received  a  let- 
ter trom  a  small  banker  and  this  Is 
what  he  wrote: 

Loss  of  community  banks  will  greatly  af- 
fect the  opportunity  provide  banking:  serv- 
ices ade<iuately  throughout  the  State  of 
Texas.  Not  even  the  largre  cities  of  Texas  will 
be  spared.  You  will  And  that  more  and  more 
control  and  decisionmaking  will  be  with- 
drawn from  within  the  boundaries  of  the 
SUte  of  Texas  as  both  the  East  and  West 
coast  banks  control  the  financial  destiny  of 
the  State  of  Texas. 

We  are  told  that  all  of  this  consolida- 
tion and  mergers  will  improve  the 
quality  of  banking  services  and  lessen 
its  costs. 

Trouble  Is,  that's  not  what  is  happen- 
ing in  Texas.  Let  me  continue  reading 
from  the  letter  from  my  friend  and  how 
he  now  has  to  handle  the  refinancing  of 
a  mortgage  loan  in  Harlingen,  TX: 

We  find  that  all  of  the  documentation  and 
papers  concerning  the  loan  have  been  re- 
moved from  the  state  of  Texas  and  now  re- 
side in  North  Carolina.  As  a  result,  what 
would  normally  have  been  a  fairly  inexpen- 
sive and  easy  transfer  has  become  costly  and 
difficult  for  our  customer  *  *  •  now  [we] 
must  wait  weeks  before  the  release  papers 
are  returned  before  we  can  actually  perfect 
our  lien.  In  the  past,  these  transactions  were 
completed  within  a  matter  of  hours,  or  a  day 
or  two  at  the  most. 

The  Bush  administration  regulators 
keep  telling  us  that  "the  market  will 
take  care  of  it."  Putting  small  banks 
out  of  business  is  what  they  really 
mean. 

Just  listen  to  what  the  Bush  admin- 
istration's regulators  have  said  about 
banking  regulation  in  recent  years: 

"Deposit  insurance  should  be  abol- 
ished. Most  banks  would  be  better 
managed  if  owned  by  giant  corpora- 
tions such  as  IBM."  That  was  said  by 
Richard  Breeden,  head  of  the  Securities 
and  Elxchange  Commission. 

"I  think  130  banks  is  all  America 
needs,  and  12  giant  banks  could  handle 
most  of  America's  banking  today."  So 


said  William  Taylor,  the  Chairman  of 
the  FDIC. 

"Bankers  will  have  to  merge,  consoli- 
date, or  be  failed  in  our  new  banking 
environment."  These  are  the  words  of 
wisdom  offered  by  Robert  Clark,  the 
Comptroller  of  the  Currency. 

That  brings  me  to  my  second  major 
concern  about  this  bill— interstate 
branch  banking. 

Yesterday's  Wall  Street  Journal 
quoted  the  former  Chairman  of  the 
FDIC,  William  Seidman,  as  saying  that 
3,000  to  4,000  banks  will  be  closed  over 
the  next  5  to  6  years. 

Mr.  Chairman,  (mn  you  guess  where 
many  of  these  closures  will  occur? 
Most  of  those  closures,  I  dare  say.  will 
be  in  rural  areas— just  as  they  have 
been  in  the  past. 

The  bill  does  nothing  to  ensure  that 
small,  rural  communities  in  States 
like  Texas  do  not  become  colonies  to 
the  imperial  banking  powers. 

We  on  the  Agriculture  Committee  are 
sensitive  to  the  plight  of  rural  Amer- 
ica. 

H.R.  6,  as  reported  by  the  House 
Banking  Committee,  was  sequentially 
referred  to  the  Conmiittee  on  Agri- 
culture for  consideration  of  matters 
within  our  jurisdiction.  That  jurisdic- 
tion includes:  The  oi>eration  of  the  Na- 
tion's commodities  exchanges;  the  ex- 
tension of  agricultural  credit;  rural 
economic  development;  and  the  agri- 
cultural economy  in  general. 

During  our  deliberations,  the  Com- 
mittee on  Agriculture  adopted  a  num- 
ber of  amendments  to  H.R.  6  that  ad- 
dressed our  concerns  In  an  attempt  to 
mitigate  the  adverse  implications  of 
this  bill  on  rural  and  agricultural  lend- 
ing activities. 

The  Agriculture  Committee  was  able 
to  reach  agreement  with  Chairman 
Gonzalez  of  the  Banking  Committee 
and  Chairman  Dinoell  of  the  Energy 
and  Commerce  Committee  on  amend- 
ments to:  Ensure  that  the  bill's  provi- 
sion regarding  the  enforceability  of 
netting  contracts  cannot  be  construed 
to  override  provisions  of  laws  regulat- 
ing commodities  markets;  ensure  that 
the  bill's  financial  privacy  provisions 
do  not  hinder  the  Commodity  Futures 
Trading  Commission  In  the  pursuit  of 
its  law  enforcement  agenda;  and  clarify 
that  deposit  insurance  assessment 
credits  will  apply  to  loans  insured  or 
guaranteed  by  the  Secretary  of  Agri- 
culture. 

These  largely  technical  amendments 
were  Included  in  the  Rules  Committee 
print  of  the  bill  that  Is  now  before  the 
House.  I  want  to  thank  Chairman  Gon- 
zalez and  Chairman  Dinoell  for  their 
cooperation  and  their  willingness  to 
accommodate  these  amendments. 

Unfortunately,  two  other  amend- 
ments approved  by  the  Conmiittee  on 
Agriculture  were  not  included  in  the 
Rules  Conmiittee  print,  nor  were  they 
made  in  order  under  the  rule.  These 
amendments  attempted  to  mitigate  the 


adverse  effects  of  the  bill  on  our  rural 
communities  and  flnancial  market  par- 
ticipants. 

These  amendments  would  have:  Re- 
quired the  monitoring  of  local  lending 
activities  of  interstate  branches  oper- 
ating in  rural  areas;  and  assured  the 
maintenance  of  the  status  quo  writh  re- 
spect to  the  pass-through  of  deposit  In- 
surance coverage  to  onmibus  accounts 
containing  the  funds  of  futures  market 
customers. 

Unfortunately,  the  Committee  on  Ag- 
riculture's repeated  attempts  to  work 
with  Chairman  Gonzalez  on  a  possible 
compromise  to  resolve  these  matters 
were  unsuccessful. 

As  reported  by  the  Committee  on 
Banking,  Finance  and  Urban  Affairs, 
section  308  of  H.R.  6  Is  designed  to  In- 
hibit banks  from  using  Interstate 
branches  as  deposit  production  ofnces. 

Section  308  establishes  a  standard  for 
local  lending  by  interstate  branches 
and  required  a  review  by  the  appro- 
priate bank  regulatory  agency  of  any 
branch  which  failed  to  meet  that 
standard.  If  the  regulator  finds  that 
the  branch  was  not  reasonably  meeting 
the  credit  needs  of  the  community,  the 
regulator  is  required  to  close  the 
branch. 

The  Agriculture  Committee  amend- 
ment to  section  308  would  have  ex- 
panded the  provision  to  provide  for  a 
specific  standard  to  trlgrger  the  review 
for  interstate  branches  opened  In  rural 
areas. 

The  amendment  would  have  allowed 
for  the  monitoring  of  the  Impact  of 
Interstate  branching  on  the  availabil- 
ity of  loan  capital  to  rural  borrowers 
by  out-of-state  banks.  Without  the 
amendment,  these  banks  will  be  able  to 
escape  this  review  without  showing 
that  they  are  meeting  the  credit  needs 
of  rural  areas. 

Members  of  the  Agriculture  Commit- 
tee believe  this  Is  a  modest  require- 
ment for  banks  to  be  permitted  to  open 
interstate  branches  In  rural  areas.  It 
would  require  no  more  than  that  a 
bank  which  Is  granted  such  a  privilege 
reasonably  meet  the  credit  needs  of  the 
rural  community  in  which  the  branch 
is  located. 

We  believe  that  this  standard  would 
have  complemented  the  Banking  Com- 
mittee's section  308.  Our  amendment 
would  be  a  prudent  check  on  the  abil- 
ity of  out-of-state  banks  to  use  new 
interstate  branching  authorities  to 
drain  rural  areas  of  the  financial  re- 
sources Arhich  are  so  important  to  the 
agricultural  economy  and  to  rural  de- 
velopment. 

Unfortunately,  the  failure  of  the 
Rules  Committee  to  make  the  amend- 
ment in  order  have  deprived  the  House 
of  the  opportunity  to  vote  on  this  mod- 
est but  important  protection  for  rural 
communities  and  rural  residents  across 
the  country. 

Mr.  Chairman,  the  amendments  to 
H.R.  6  offered  by  the  Committee  on  Ag- 


riculture may  be  considered  relatively 
minor  in  the  context  of  the  bill's  main 
purposes.  However,  we  believe  these 
amendments  are  necessary  for  ensuring 
that  the  interests  of  rural  America  are 
heard  in  this  debate. 

Mr.  Chairman,  I  am  disheartened  by 
the  inability  of  the  House  to  consider 
these  amendments  by  the  Committee 
on  Agriculture. 

For  these  and  several  other  more  se- 
rious reasons,  I  must  oppose  passage  of 
this  bill.  Between  what  the  Federal 
regulators  want  to  do  and  what  this 
bill  allows  them  and  the  big  banks  to 
do.  we  are  writing  the  death  warrant 
for  our  Nation's  small  banks. 

Yes,  banking  law  reform  Is  needed. 

But  this  bill  falls  short.  This  bill  does 
not  create  a  level  playing  field  that  al- 
lows the  entire  banking  community  a 
chance  to  operate  and  make  a  profit. 

Instead,  this  bill  continues  to  drain 
the  economic  life  out  of  rural  America. 
Our  farmers  cannot  afford  to  stay  in 
business  because  we  keep  cutting  the 
budget  for  our  farm  programs.  Our 
children  are  forced  to  move  to  the  traf- 
fic-congested cities  and  suburbs  to  find 
jobs  that  rural  America  doesn't  offer. 

Now  we  are  effectively  closing  down 
our  small  rural  banks.  With  passage  of 
this  bill,  we  might  as  well  turn  off  the 
lights  in  rural  America. 

Mr.  Chairman,  I  want  bank  reform 
legislation.  I  want  to  see  our  banking 
industry  strong  and  profitable.  But  I 
caimot  support  H.R.  6.  This  bill  drives 
a  stake  into  the  economic  future  of 
rural  America. 

01820 

Mr.  Chairman,  there  are  many  sto- 
ries that  I  can  tell  the  Members  about 
how  the  regulators  are  running  wild. 
They  are  closing  banks.  I  can  almost 
attest  to  the  fact  that  sometimes  It  is 
because  they  do  not  like  the  color  of 
the  banker's  eyes.  They  are  writing  up 
banks  for  reasons  that  one  could  not 
imagine.  Even  the  Federal  Reserve  will 
not  allow  two  small  banks  to  merge  be- 
cause some  customer  or  some  director 
had  a  loan  at  that  bank,  and  it  just 
cost  them  thousands  of  dollars  to  hire 
a  lawyer  to  have  to  go  and  explain 
what  the  situation  is,  and  then  they 
say,  "Well,  we  were  just  mistaken." 
but  they  have  cost  the  small  bank  sev- 
eral thousands  of  dollars. 

The  horror  stories  are  there.  I  do  not 
know  about  the  big  cities.  I  do  not 
have  access  to  that  Information.  I  am 
only  telling  the  Members  about  the 
small  communities  throughout  rural 
America,  and  I  am  explaining  what  the 
regulators  are  doing  and  what  the  rules 
and  regulations  are  doing.  The  quotes  I 
gave  the  Members  from  people  who 
have  been  in  control  give  us  an  omi- 
nous sign  of  what  Is  to  happen. 

What  happens  if  the  banks  of  rural 
America  go  down?  America  goes  down, 
because  we  can  rebuild  our  cities 
should   they   be   destroyed,   but   what 
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comes  from  the  land  cannot  be  re- 
placed. Members  have  heard  me  say 
that  it  all  begrlns  where  we  produce  the 
food  and  the  flber  in  this  country  of 
ours.  There  could  not  be  bi?  banks  in 
the  big:  cities,  there  could  not  be  manu- 
factured items,  and  there  could  not  be 
any  other  things  that  we  produce  un- 
less we  have  the  food  down  there  in 
rural  America. 

I  was  asked  during  the  consideration 
of  the  farm  bill  by  one  of  my  col- 
leagues from  one  of  the  big  cities, 
"Hey,  how  can  I  explain  to  someone  in 
Innercity  Detroit  that  I  voted  for  this 
bill  so  you  can  give  money  to  farmers 
not  to  plant?" 

I  said,  "Look,  I  haven't  got  time  to 
explain  that,  but  all  I  want  you  to  do  is 
tell  the  people  in  Detroit— no  farmer, 
no  pickup.  That's  what  you  tell  the 
people  in  Detroit — no  farmer,  no  pick- 
up." 

What  do  you  tell  the  people  in  the 
innercity?  "No  farmer,  no  food."  That 
Is  what  we  are  talking  about. 

Farmers  do  not  have  their  own  re- 
sources to  do  the  farming.  There  has  to 
be  some  borrowed  money,  and  the  farm 
economy  depends  in  great  part  on  these 
rural  banks  In  rural  America. 

With  all  due  respect  and  with  the 
love,  admiration,  and  respect  that  I 
have  for  the  Rules  Committee,  I  say 
they  should  have  given  the  Members  of 
the  House  the  opportunity  to  make  the 
decision,  and  they  should  have  allowed 
us  these  amendments.  They  say  that  it 
was  a  tough  fight  but  it  was  within 
their  Jurisdiction.  Truthfully,  I  do  not 
know,  it  may  or  may  not  have  been, 
but  I  think  that  the  House  merited  at 
least  the  opportunity  to  take  a  look  at 
these  amendments.  Otherwise  we  will 
be  driving  another  nail  in  the  coffin  of 
i\iral  America,  and  when  rural  America 
goes,  everything  else  goes. 

Mr.  Chairman,  that  is  the  reason  why 
I  am  not  able  to  support  H.R.  6. 

Mr.  Chairman.  I  am  submitting  here- 
with a  more  detailed  description  of  the 
Conmiittee    on    Agriculture's    amend- 
ments to  H.R.  6,  as  follows: 
Amendments  adopted  by  the  CoMMrrrsE  on 

AOWCULTURE 
PAYMENT  SYSTEM  RISK  REDUCTION 

Subtitle  A  of  title  VI  of  H.R.  6,  aa  reported 
by  the  Banking  Committee,  Is  desired  to 
promote  reductions  in  risks  to  participants 
in  certain  payment  systems.  It  speclfles  the 
rules  which  are  to  be  applied  In  determining 
obligations  and  entitlements  under  netting 
contracts  In  instances  where  i)artle8  to  such 
contracts  fall. 

The  Agriculture  Committee  has  no  obliga- 
tion to  the  purposes  of  the  provision.  How- 
ever, the  committee  found  that  In  a  number 
of  instances  It  could  have  unintended  effects 
that  would  Impinge  upon  the  enforcement  of 
the  Commodity  Exchange  Act— the  statute 
which  provides  for  the  regulation  of  com- 
modity futures  trading. 

Agriculture  Committee  Proposal 

The  amendment  adopted  by  the  Agri- 
culture Committee  modifies  a  number  of  pro- 
visions relating  to  the  participation  of  clear- 
ing organizations  and  their  members  in  net- 


ting arrangements.  A  key  provision  of  the 
Agriculture  Committee's  amendment  would 
modify  the  definition  of  "netting  contract" 
and  stipulate  that  for  purposes  of  the  sub- 
title's provisions,  that  term  Is  not  to  be  con- 
strued to  Include  any  contract  that  is  invalid 
or  precluded  by  Federal  commodities  laws. 
Many  of  the  Committee  on  Agriculture's  im- 
provements to  subtitle  A  of  title  VI  are  in- 
cluded in  the  Rules  Committee  print  of  H.R. 
6. 

CONFIDENTLUJTY  OF  CUSTOMER  INFORMATION 

The  Agriculture  Committee  is  concerned 
that  provisions  in  title  FV  of  the  bill  de- 
signed to  protect  and  expand  the  privacy 
rights  of  financial  services  customers  would 
hinder  the  Commodity  Futures  Trading 
Commission  in  its  ability  to  enforce  the 
Commodity  Exchange  Act. 

Agriculture  Committee  Proposal 

The  Committee  approved  amendments  to 
the  bill  that  would  ensure  that  the  CFTC 
would  have  proper  access  to  financial  records 
to  the  same  degree  as  other  Hnancial  regu- 
latory agencies.  Amendments  to  address  the 
Committee's  concerns  are  Included  in  the 
Rules  Committee  print  of  H.R.  6. 

DEPOSIT  INSURANCE  ASSESSMENT  CREDITS  FOR 
LOANS  OUARANTEED  BY  USDA 

The  Agriculture  Committee  adopted  an 
amendment  designed  to  address  what  I  be- 
lieve to  have  been  an  oversight  in  the  Bank- 
ing Committee's  version  of  H.R.  6. 

Section  233  allows  banks  to  take  credit  to- 
wards deposit  insurance  assessment  liabil- 
ities for  making  loans  under  Federal  pro- 
grams designed  to  assist  distressed  commu- 
nities. 

The  credit  is  to  apply  in  cases  of  loans  in- 
sured or  guaranteed  by  the  Secretary  of 
Housing  and  Urban  Development,  the  Sec- 
retary of  the  Department  of  Veterans  Af- 
fairs, and  the  Administrator  of  the  Small 
Business  Administration.  The  credit  is  also 
to  apply  to  loans  insured  and  guaranteed  by 
the  Secretary  of  Agriculture  but  only  insofar 
as  they  relate  to  housing. 

Through  the  Farmers  Home  Administra- 
tion, the  Secretary  of  Agriculture  insures 
and  guarantees  rural  development  loans  In 
addition  to  loans  and  loan  guarantees  for 
housing. 

Agriculture  Committee  Proposal 
Because  loans  such  as  those  made  by  the 
Farmers  Home  Administration  are  clearly 
related  to  the  purposes  of  other  lending  cov- 
ered by  section  233  of  the  bill,  the  Committee 
on  Agriculture  adopted  an  amendment  which 
would  allow  banks  to  take  credits  for  such 
loans.  This  technical  amendment  is  included 
in  the  Rules  Committee  print  of  the  bill. 

INTERSTATE  BRANCHES  IN  RURAL  AREAS 

As  reported  by  the  Committee  on  Banking, 
Finance,  and  Urban  Affairs,  section  306  of 
H.R.  6  is  designed  to  inhibit  banks  from 
using  interstate  branches  as  deposit  produc- 
tion ofnces. 

This  provision  establishes  a  standard  for 
local  lending  by  interstate  branches  and  re- 
quires a  review  by  the  appropriate  bank  reg- 
ulatory agency  of  any  branch  which  falls  to 
meet  that  standard.  If  the  regulator  finds 
that  the  branch  is  not  reasonably  meeting 
the  credit  needs  of  the  community,  the  regu- 
lator is  required  to  close  the  branch. 

During  our  hearings  on  H.R.  6,  the  Agri- 
culture Committee  found  that  a  great  many 
rural  Americans  are  concerned  about  the  po- 
tential adverse  impact  some  of  the  deregula- 
tion initiatives  proposed  In  H.R.  6  could  have 
on  rural  development  and  the  availability  of 
agricultural  credit. 


Agriculture  Committee  Proposal 

In  response  to  these  concerns,  the  Agri- 
culture Committee  adopted  an  amendment 
to  title  m  of  the  bill.  This  amendment  would 
expand  the  provisions  of  section  306  to  pro- 
vide for  a  specific  standard  for  interstate 
branches  opened  in  rural  areas.  Unfortu- 
nately, the  amendment  was  not  made  in 
order  under  the  rule. 

This  amendment  is  designed  to  allow  for 
the  monitoring  of  the  Impact  of  interstate 
branching  on  the  availability  of  loan  capital 
to  rural  borrowers  when  out-of-State  banks 
exercise  the  privilege  to  locate  branch  of- 
fices in  rural  areas. 

Under  the  amendment,  if  an  interstate 
branch  located  in  a  rural  area  is  found  to 
have  a  local  loan.  Including  loans  for  agri- 
cultural purposes  and  for  rural  development, 
to  deposit  ratio  of  less  than  SO  percent,  the 
branch  would  be  made  subject  to  the  review 
established  under  the  bill  as  reported  by  the 
Banking  Committee.  If  the  regulatory  agen- 
cy finds  that  the  branch  is  not  meeting  the 
credit  needs  of  the  community,  the  branch  is 
to  be  closed. 

Members  of  the  Agriculture  Committee  be- 
lieve this  is  a  modest  requirement  under 
which  banks  could  be  permitted  to  open 
Interstate  branches  in  rural  areas.  It  re- 
quires no  more  than  that  a  bank  which  is 
granted  such  a  privilege  reasonably  meet  the 
credit  needs  of  the  rural  community  in 
which  the  branch  is  located. 

This  standard  is  an  approinlate  com- 
plement to  the  Banking  Committee's  amend- 
ment that  will  provide  a  prudent  check  on 
the  ability  of  out-of-State  banks  to  use  new 
intersute  branching  authorities  to  drain 
rural  areas  of  the  financial  resources  which 
are  so  important  to  the  agricultural  econ- 
omy and  to  rural  development. 

DEPOSrr  INSURANCE  COVERAOS  OF  FUTURES 
CUSTOMER  Ftnn>8 

The  Agriculture  Committee  also  approved 
an  amendment  to  ensure  the  maintenance  of 
the  status  quo  with  regard  to  the  deposit  in- 
surance coverage  of  funds  owned  by  futures 
market  customers  but  deposited  along  with 
funds  of  other  customers  in  omnibus  ac- 
counts. 

It  is  the  Agriculture  Committee's  under- 
standing that  the  deposit  insurance  reform 
provisions  of  H.R.  6.  as  reported  by  the  Bank- 
ing Committee,  were  not  intended  to  effect 
the  current  treatment  of  such  funds.  But  the 
Agriculture  Committee  is  concerned  that 
these  provisions  could  be  construed  in  a 
manner  that  would  prove  to  be  damaging  and 
unnecessarily  costly  to  the  hundreds  of  thou- 
sands of  farmers,  pension  fund  managers,  and 
other  persons  who  use  the  futures  markets 
daily. 

The  customer  protection  provisions  of  the 
Commodity  Exchange  Act  are  very  strict. 
Under  the  Act.  all  customer  funds  deposited 
with  a  futures  commission  merchant  must  be 
held  in  "segregated  accounts"  to  ensure  that 
customer  funds  are  kept  safe  and  identifiable 
regardless  of  any  changes  in  the  financial 
conditions  of  the  futures  commission  mer- 
chant. 

While  customer  funds  are  segregated,  effi- 
ciency in  banking  and  accounting  have  led  to 
the  current  situation  under  which  such  funds 
are  deposited  in  omnibus  bank  accounts  in 
insured  institutions  by  the  futures  conunis- 
sion  merchants  who  serve  as  brokers. 

Since  each  customer's  ownership  Interest 
in  such  an  omnibus  account  is  clearly  trace- 
able, the  Federal  Deposit  Insurance  Corpora- 
tion has  used  its  authority  to  provide  insur- 
ance coverage  for  the  benefit  of  each  cus- 
tomer for  whose  benefit  funds  are  deposited 


in  such  an  account  as  if  such  customer's 
funds  were  held  in  a  separate  insured  ac- 
count. 

While  current  law  does  not  provide  specific 
guidance  to  the  FDIC  regarding  the  provi- 
sion of  such  "pass- through"  coverage  of  de- 
posit insurance,  the  bill  as  reported  by  the 
Banking  Committee  amends  the  Federal  De- 
posit Insurance  Act  to  specify  that  some 
types  of  accounts  are  specifically  eligible  for 
such  coverage  and  some  are  not. 

It  is  our  concern  that  this  treatment  of  the 
issue  of  pass-through  coverage  of  deposit  in- 
surance could  lead  to  uncertainty  regarding 
congressional  intent. 

Agriculture  Committee  Proposal 

While  the  Agriculture  Committee  believes 
that  such  treatment  for  futures  customer 
funds  would  and  should  apply  even  without 
the  Inclusion  of  the  committee's  amend- 
ment, the  Inclusion  of  the  amendment  would 
help  to  eliminate  any  margin  for  error  by 
specifying  in  the  statute  that  current  treat- 
ment of  futures  customer  accounts  should  be 
extended. 

The  Agriculture  amendment  would  provide 
that  deposit  insurance  coverage  would  ex- 
tend— as  it  does  under  existing  practice — to 
each  customer  depositor  of  funds  as  if  the 
customer's  funds  were  the  only  funds  in  the 
account.  This  would  include  funds  commin- 
gled with  those  of  other  customers  in  an  om- 
nibus account. 

Coverage  would  only  apply  if  the  covered 
bank  is  able  to  produce  clear  documentation 
regarding  the  identity  of.  and  amount  of  the 
deposit  attributable  to.  each  beneficial 
owner  of  funds  maintained  in  the  account. 

Mr.  Chairman,  I  do  not  have  any 
other  requests  for  time.  I  am  informed 
that  the  possibility  is  that  the  minor- 
ity does  not  have  requests  for  time.  I 
do  not  know  if  I  can  do  so.  but  I  will  re- 
linquish the  balance  of  my  time,  and  if 
permitted  to  do  so,  I  will  relinquish  the 
time  on  behalf  of  the  minority. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  DE  la  Garza]  reserves 
the  balance  of  his  time,  and  the  Chair 
observes  that  the  ranking  minority 
member  of  the  Committee  on  Agri- 
culture is  not  here  to  claim  his  time, 
and,  therefore,  yields  back  his  time. 

Mr.  DE  LA  GARZA.  If  that  be  the 
case.  Mr.  Chairman,  then  I  will  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Without  objection,  the  Committee 
rises. 

There  was  no  objection. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr.  Car- 
per] having  assumed  the  chair,  Mr. 
Carr,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  6)  to  reform  the  deposit  insurance 
system  to  enforce  the  congressionally 
established  limits  on  the  amounts  of 
deposit  insurance,  and  for  other  pur- 
poses, had  come  to  no  resolution  there- 
on. 


present  I  would  have  voted  "aye"  on  rollcall 
Nos.  362.  363  and  "nay"  on  roll  No.  361. 


PERSONAL  EXPLANATION 
Mr.  DANNEMEYER.  Mr.  Speaker,  I  was  un- 
avoidably absent  from  the  House.  Had  I  been 


NATIONAL  HOME  CARE  WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  175)  to 
designate  the  weeks  beginning  Decem- 
ber 1,  1991,  and  November  29,  1992,  as 
"National  Home  Care  Week,"  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  take  this  time  In 
order  to  yield  to  our  colleague  and 
friend,  the  gentleman  Crom  California 
[Mr.  Panetta],  the  chief  sponsor  of  the 
joint  resolution. 
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Mr.  PANETTA.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  thank  Chairman 
Sawyer  for  bringing  the  resolution  to 
create  a  National  Home  Care  Week  in 
1991  and  1992  before  the  House  for  con- 
sideration. I  would  also  like  to  thank 
Mr.  RlNALDO,  the  original  cosponsor  of 
this  bill,  the  other  226  House  Members 
who  have  lent  their  support,  and  Sen- 
ator Hatch,  who  has  guided  the  com- 
panion bill  through  the  Senate.  Con- 
gress ha.s  approved  similar  resolutions 
for  the  previous  9  years  to  recognize 
the  valuable  services  of  home  care  pro- 
grams and  personnel,  and  I  look  for- 
ward to  Congressional  passage  once 
again. 

Thousands  of  home  care  agencies 
around  the  Nation  have  responded  to 
the  need  for  effective  alternatives  to 
our  health  care  delivery  system.  By 
providing  skilled  medical  a.ssistance 
and  supportive  services  to  those  who 
can  be  properly  treated  outside  the 
hospital  or  nursing  home  setting,  these 
agencies  respond  to  the  demand  for 
new  health  care  options  and  conserve 
tax  dollars  currently  expended  on  need- 
less placement  in  these  institutions. 
This  valuable  concept  of  care  provides 
a  serviceable  answer  to  the  needs  of 
our  health  care  system,  and  offers  a 
comforting,  dignified  environment  for 
patients. 

One  of  the  most  critical  issues  to  face 
our  Nation  today  is  the  state  of  our 
health  care  system.  While  the  growing 
elderly  population,  expected  to  total 
well  over  30  million  by  the  year  2000, 
places  greater  demand  on  our  current 
system,  home  care  agencies  have 
helped  many  of  the  elderly  remain  at 
home  and  in  their  communities.  In  ad- 
dition, home  care  has  proven  to  be  a 
very  suitable  setting  for  many  others 
with  chronic.  Impairing  diseases,  in- 
cluding the  large  and  growing  number 
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of  persons  suffering  from  AIDS  and  re- 
lated illnesses.  Home  care  creates  an 
atmosphere  of  greater  independence 
and  dignity,  and  promotes  mainte- 
nance of  health  as  well  as  recovery. 
For  this  valuable  service,  home  care 
agencies  and  persons  employed  in  the 
home  care  industry  should  be  properly 
recognized  as  well  as  commended. 

As  we  reevaluate  and  reform  our  Na- 
tion's health  care  programs,  especially 
in  the  vital  area  of  long-term  care,  it  is 
essential  for  us  to  take  full  notice  of 
the  benefits  of  home  care  and  act  to  en- 
courage its  use.  I  again  thank  my  col- 
leagues for  their  support  of  this  impor- 
tant resolution,  and  look  forward  to 
the  opportunity  to  recognize  this  effec- 
tive and  humane  health  care  alter- 
native during  the  weeks  of  December  1, 
1991,  and  November  29,  1992. 

Mr.  RIDGE.  Mr.  Speaker,  continuing 
my  reservation  of  objection,  I  yield  to 
the   gentleman   from   New   York    [Mr. 

GILMAN]. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Joint  Resolu- 
tion 175,  which  designates  the  weeks 
beginning  December  1,  1991,  and  No- 
vember 29.  1992.  as  "National  Home 
Care  Week,"  and  I  commend  the  gen- 
tleman from  California  [Mr.  Panetta] 
the  chief  sponsor  of  this  resolution. 

Home  health  care  has  become  a  vital 
alternative  to  institutional  care  as 
well  as  an  important  element  in  our 
Nation's  health  care  system.  Since  the 
passage  of  Federal  programs  that  en- 
able patients  to  receive  in-home  care, 
home  care  agencies  have  increased 
fi-om  less  than  1,000  to  more  than  12,000 
agencies.  The  service  provided  by  these 
agencies  has  effectively  prevented  the 
institutionalization  of  countless  num- 
bers of  our  older  Americans. 

Mr.  Speaker,  our  Nation  faces  a  crisis 
with  respect  to  developing  cost-effec- 
tive, humane,  long-term  care  for  our 
older  Americans.  More  than  2  million 
persons,  age  65  or  older,  reside  in  insti- 
tutions at  a  cost  of  more  than  $15  mil- 
lion. It  is  estimated  that  25  percent  of 
those  residents  do  not  require  exten- 
sive Institutionalized  care. 

The  expansion  of  Federal  benefits  for 
home  health  care,  in  my  opinion  is  a 
worthy  investment  during  these  times 
of  budget  constraints.  Home  health 
care  can  realize  a  significant  savings 
and  provide  necessary  medical  assist- 
ance. Home  care  allows  thousands  of 
Americans  to  maintain  independence, 
dignity,  and  a  lifestyle  at  home,  and  be 
able  to  meet  their  health  needs. 

Accordingly,  I  urge  my  colleagues  to 
join  with  me  in  supporting  this  impor- 
tant resolution. 

Mr.  RIDGE.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Parker).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 


UMI 
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H.J.  RES.  175 


Whereas  orgaiiized  home  care  services  to 
the  elderly  and  disabled  have  existed  in  the 
United  States  since  the  last  quarter  of  the 
Iftth  century; 

Whereas  home  care  Is  an  effective  and  eco- 
nomical alternative  to  unnecessary  Institu- 
tionalization; 

Whereas  caring  for  the  ill  and  disabled  in 
their  homes  places  emphasis  on  the  dlernlty 
and  independence  of  the  individual  receiving 
these  services; 

Whereas  since  the  enactment  of  the  medi- 
care home  care  program,  which  provides  cov- 
erage for  skilled  nursing  services,  physical 
therapy,  speech  therapy,  social  services,  oc- 
cupational therapy,  and  home  health  aide 
services,  the  number  of  home  care  agencies 
in  the  United  States  providing  these  services 
has  increased  fix>m  fewer  than  1,275  to  more 
than  12,000;  and 

Whereas  many  private  and  charitable  orga- 
nizations provide  these  and  similar  services 
to  millions  of  individuals  each  year  prevent- 
ing, postponing,  and  limiting  the  need  for 
them  to  become  Institutionalized  to  receive 
these  services:  Now,  therefore,  be  it 

Resolved  by  the  Senate  aiid  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  weeks  beginning 
December  1,  1991,  and  November  29,  1992,  are 
each  designated  as  "National  Home  Care 
Week",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  weeks  with  appropriate  cere- 
monies and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  jMissed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


HIRE  A  VETERAN  WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  280)  to 
designate  the  week  beginning  Novem- 
ber 10,  1991,  as  "Hire  a  Veteran  Week," 
and  ask  for  Its  Inmiedlate  consider- 
ation. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDOE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  acknowl- 
edge the  work  of  the  gentleman  fl-om 
California  [Mr.  Brown],  the  chief  spon- 
sor of  this  resolution,  and  also  to  3rleld 
to  the  gentleman  trom  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  rise  today  In  support  of 
House  Joint  Resolution  280,  designat- 
ing the  week  of  November  20,  1991,  as 
"Hire  a  Veteran  Week."  and  I  com- 
mend the  gentleman  from  California 
[Mr.  Brown],  the  chief  sponsor  of  this 
resolution. 

The  latest  statistic  from  the  Depart- 
ment of  Labor  show  that  667.000  veter- 
ans are  unemployed,  and  that  many  are 
underemployed.  This  bill  is  a  great  way 
to  urge  help  for  those  veterans  who 


have  served  and  defended  our  country 
in  our  time  of  need. 

Veterans  possess  many  special  quali- 
ties and  skills  which  make  them  ideal 
candidates  for  employment.  Addition- 
ally, veterans  bring  a  wealth  of  experi- 
ence to  the  work  environment  and 
serve  as  valuable  sources  of  infornm- 
tion.  These  veterans  maintain  high 
standards  of  i)erformance  to  meet  the 
productivity  expectations  of  their  em- 
ployers. Most  importantly,  they  know 
what  team  work  is  all  about. 

House  Joint  Resolution  280  will  re- 
mind employers  of  the  advantages  of 
hiring  veterans.  This  measure  will  edu- 
cate employers  of  the  existing  pro- 
grams that  encourage  the  hiring  of  vet- 
erans, such  as:  tax  credits  to  employers 
for  hiring  veterans  and  employer  eligi- 
bility for  special  job  training  partner- 
ship act  veterans'  funds. 

Mr.  Speaker,  I  invite  my  colleagues 
and  all  of  our  Nation's  businesses  to 
join  in  extending  job  opportunities  to 
our  veterans,  as  we  recognize  and  ap- 
preciate the  vital  contributions  our 
veterans  have  made  to  our  society. 

Accordingly.  I  urge  my  colleagues  to 
support  this  important  resolution. 

Mr.  RIDGE.  Mr.  Speaker,  further  re- 
serving the  right  of  object,  I  have  a 
very  good  fMend  that  was  severely  in- 
jured during  the  Vietnam  war.  John 
Falls,  who  is  100  percent  disabled.  He 
lost  his  eyesight.  He  Is  about  as  good  a 
man  as  I  have  ever  run  across.  He  is  a 
good  vet  and  a  good  employee.  He  nor- 
mally concludes  his  remarks  with  his 
friends  and  even  with  strangers  with 
the  expression,  "Bet  on  a  vet." 

I  would  just  encourage  members  of 
the  business  community,  those  looking 
for  good  employees,  to  make  that 
wager,  because  I  think  the  veteran  will 
pay  back  a  lot  of  dividends. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman trom  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  280 

Whereas  the  people  of  the  United  States 
have  both  a  deep  appreciation  and  respect  for 
the  men  and  women  who  serve  our  Nation  In 
the  armed  forces; 

Whereas,  although  veterans  possess  special 
qualities  and  skills  which  make  them  ideal 
candidates  for  employment,  many  veterans 
encounter  difficulties  in  securing  employ- 
ment; and 

Whereas  the  Department  of  Veterans  Af- 
fairs, the  Department  of  Labor,  the  Office  of 
Personnel  Management,  and  many  State  and 
local  governments  administer  veterans  pro- 
grams and  have  veterans  employment  rep- 
resentatives both  to  ensure  that  veterans  re- 
ceive the  services  to  which  they  are  entitled 
and  to  promote  employer  interest  in  hiring 
veterans:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  beginning 
November  10,  1991,  Is  hereby  designated  as 


"Hire  a  Veterans  Week",  and  the  President 
is  authorized  and  requested  to  issue  a  procla- 
mation calling  upon  employers,  labor  organi- 
zations, veterans  organizations,  and  federal. 
State,  and  local  governmental  agencies  to 
lend  their  support  to  the  campaign  to  In- 
crease employment  of  the  men  and  women 
who  have  served  our  Nation  In  the  armed 
forces. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  PHILANTHROPY  DAY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  140) 
designating  November  19.  1991.  as  "Na- 
tional Philanthropy  Day,"  and  ask  for 
its  inunediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman flrom  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  acknowl- 
edge the  work  of  my  friend,  the  gen- 
tleman from  Indiana  [Mr.  BintTON], 
who  is  the  chief  sponsor  of  this  resolu- 
tion. I  know  it  means  a  great  deal  to 
him  that  the  committee  has  brought 
this  to  the  floor.  We  certainly  strongly 
endorse  this  effort.  I  know  that  the 
gentleman  from  Indiana  [Mr.  Burton] 
believes  personally  in  philanthropy 
himself,  and  obviously  is  unavoidably 
detained,  or  I  am  sure  he  would  be  here 
to  speak  on  this. 

Mr.  RIDGE.  Mr.  Speaker,  having  no 
further  requests  for  time,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman trom  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  RES.  140 

Whereas  as  of  1969  there  were  more  than 
800,000  nonprofit  philanthropic  organizations 
in  the  United  States: 

Whereas  such  philanthropic  organizations 
employ  approximately  6,000,000  individuals, 
and  use  the  services  of  approximately 
4,500,000  volunteers; 

Whereas  in  1969  the  people  of  the  United 
States  contributed  approximately 

SI  14,000,000,000  to  support  such  philanthropic 
organizations; 

Whereas  philanthropic  organizations  are 
responsible  for  enhancing  the  quality  of  life 
of  people  throughout  the  world; 

Whereas  the  people  of  the  United  States 
owe  a  great  debt  to  the  schools,  churches, 
museums,  art  and  music  centers,  youth 
groups,  hospitals,  research  institutions,  com- 
munity service  institutions,  and  Institutions 
and  organizations  which  aid  and  comfort  dis- 
advantaged, sick,  or  elderly  individuals;  and 

Whereas  the  people  of  the  United  States 
should  demonstrate  gratitude  and  support 
for  philanthropic  organizations  and  for  the 


efTorts,  skills,  and  resources  of  individuals 
who  carry  out  the  missions  of  such  organiza- 
tions: Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  November  19,  1991,  is 
designated  as  "National  Philanthropy  Day", 
and  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  uixsn 
the  people  of  the  United  States  to  observe 
such  day  with  appropriate  ceremonies  and 
activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


DUTCH-AMERICAN  HERITAGE  DAY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  177)  to 
designate  November  16,  1991,  as 
"Dutch-American  Heritage  Day,"  and 
ask  for  Its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPELAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman fl-om  Ohio? 

Mr.  RIDGE.  Mr.  Si>eaker,  reserving 
the  right  to  object,  I  do  so  to  acknowl- 
edge the  sponsorship  of  this  resolution 
by  our  colleague,  the  gentleman  from 
Michigan  [Mr.  Vander  Jaot].  He  is  the 
chief  sponsor  of  this  resolution. 

Mr.  Speaker,  having  no  further  re- 
quests for  time,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  177 

Whereas,  on  November  16,  1776,  the  bat- 
teries at  the  Dutch  port  of  St.  Eustatius 
fired  the  Ist  salute  to  the  flag  of  the  newly 
independent  United  States; 

Whereas  the  firing  by  the  Dutch  of  the  1st 
salute  to  the  flag  of  the  United  States  up- 
lifted the  morale  and  determination  of  the 
individuals  who  were  fighting  for  American 
independence; 

Whereas  commemoration  of  Dutch-Amer- 
ican Heritage  Day  provides  an  opportunity 
for  approximately  8.000,000  Dutch  Americans 
to  celebrate  their  Dutch  roots  and  the  ex- 
traordinary contributions  their  ancestors 
made  to  the  political,  economic,  and  cultural 
development  of  the  United  States;  and 

Whereas  commemoration  of  Dutch-Amer- 
ican Heritage  Day  promotes  awareness  by 
the  people  of  the  United  States  of  the  essen- 
tial role  performed  by  the  Dutch  people  in 
securing  American  Independence  and  in  aid- 
ing the  development  of  the  United  States  for 
the  post  215  years;  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  November  16,  1991.  is 
designated  as  "Dutch-American  Heritage 
Day",  and  the  President  is  authorized  and  re- 
quested to  Issue  a  proclamation  calling  on 
the  people  of  the  United  Sutes  to  observe 


the  day  with  appropriate  ceremonies  and  ac- 
tivities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  several  joint  resolu- 
tions just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


ANNUAL  REPORTS  ON  ACnVITIES 
UNDER  HIGHWAY  SAFETY  ACT 
AND  NATIONAL  TRAFFIC  AND 
MOTOR  VEHICLE  SAFETY  ACT- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection  referred  to  the  Committee  on 
Energy  and  Commerce  and  the  Com- 
mittee on  Pubic  Works  and  Transpor- 
tation. 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Thursday.  October  31. 
1991.) 


D  1840 

FOUNDATION  FOR  OCEAN  AND 
COASTAL  CONSERVATION  IN  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds]  is  recognized  for  5  minutes. 

Mr.  ST^  _rOS.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  establish  the  Foundation 
for  C>cean  and  Coastal  Conservation  in  the 
United  States  [FOCCUSj.  The  bill,  modeled 
after  the  National  Fish  and  Wildlife  Foundation 
Act,  would  create  a  nonprofit  charitable  foun- 
dation to  support  activities  associated  with  im- 
portant coastal  and  marine  resource  protection 
programs — primarily,  but  not  limited  to,  the 
National  Estuarine  Research  Reserves  Sys- 
tem [NERRS]  and  the  National  Marine  Sanc- 
tuaries Program  [NMSP). 

The  National  Estuarine  Research  Resen/es 
System  is  composed  of  specially  designated 
estuarine  reserves  representing  a  variety  of 
coastal  regions  and  estuary  types.  These  frag- 
ile and  important  areas,  located  where  the 
saltwater  of  the  ocean  meets  the  freshwater  of 
the  land,  serve  as  natural  field  latxxatories 
where  scientists  can  study  both  the  natural 
and  human  processes  that  occur  within  estu- 
aries. Estuaries  are  among  the  most  bio- 
logically productive  systems  on  Earth;  more 


than  two-thirds  of  tfie  fish  and  shellfish  that 
are  commerciany  harvested  spend  part  or  all 
of  their  lives  in  estuaries.  A  total  of  19  estua- 
rine reserves  have  been  estatslished  along  the 
coasts  of  the  United  States  and  in  the  Great 
Lakes.  Seven  additkxial  reserves  are  in  devel- 
opment. 

The  National  Marine  Sarx^tuaries  Program 
designates  discrete  coastal,  marine  and  Great 
Lake  areas  to  promote  comprehensive  man- 
agement of  ttieir  ecok>gical,  historical,  rec- 
reational and  esthetic  resources.  The  NMSP  is 
one  of  Vhe  few  marine  programs  which  pro- 
tects wtx)le  ecosystems,  theret>y  protecting  ir>- 
dividual  species  before  they  are  threatened. 
To  date,  nine  Natkxial  Marine  Sanctuaries 
have  been  designated;  six  additional  areas  are 
in  development  and  two  more  are  urxler 
study.  The  unique  resources  cunentty  pro- 
tected by  the  sanctuaries  program  include  the 
coraJ  reefs  in  Key  Largo.  FL.  endangered  and 
threatened  marine  mammals  in  Condeil  Bank, 
CA,  and  the  wreck  of  ttie  U.S.S.  Monitor  off 
the  coast  of  North  Carolina. 

These  two  programs  lack  sufficient  funding 
to  carry  out  their  responsibilities  and  the 
chance  that  they  will  get  adequate  funding  de- 
creases as  the  Federal  defcit  increases.  The 
proposed  fiscal  year  1992  appropriatnns  for 
NERRS  and  NMSP  are  about  $3.7  millkxi  and 
$5  millkxi  respectively,  a  small  fraction  of  the 
$1 .7  tNllton  Natkmal  Oceank:  and  Atntospheric 
Administration  txjdget.  whk:h  is  increasingly  di- 
rected toward  weattier  and  satellite  programs. 
With  these  small  budgets,  NERRS  and  NMSP 
must  propose  and  designate  new  areas  for 
protection,  manage  estat>llshed  areas,  conduct 
research,  help  conserve  the  fragile  but  vital  re- 
sources, and  run  publk:  education  and  out- 
reach programs.  Historically.  nx>st  of  the  pro- 
grams' funds  have  t>een  consumed  by  des- 
ignation and  management  responsitxlities. 
leaving  little  money  for  research.  conservatk>n, 
educatk>n,  and  public  outreach. 

The  purpose  of  ttie  legistatk)n  I  am  Introduc- 
ing today  is  to  help  ger>erate  private  funds  to 
twister  these  activities  which  shouW  be— but 
are  not  always — conducted.  Under  my  legisla- 
tion, tt>e  FourxJation  wouki  t>e  authorized  to 
receive  up  to  S1  millkxi  annually  for  5  years. 
In  addition  to  Federal  funding,  the  Foundatkxi 
wouM  actively  pursue  private  and  corporate 
donations.  State  and  kical  governments,  pri- 
vate indivkluals,  and  nonprofit  organizations 
woukj  be  eligitile  to  apply  for  one-for-one 
matching  grants  from  ttie  Foundation  to  carry 
out  specific  conservation,  research,  education, 
or  put>lk:  outreach  projects. 

The  bill  wouki  also  establish  a  txiard  of  nine 
voting  members  wtio  are  not  emptoyed  by  the 
Federal  Government  with  the  Under  Secretary 
of  Commerce  for  Oceans  and  Atmosphere 
serving  as  an  ex-officio  member  to  appoint  of- 
ficers, hire  employees,  and  adopt  a  constitu- 
tion and  by-laws  for  the  Foundation.  To  help 
get  the  Foundation  started,  the  Under  Sec- 
retary would  provkle,  without  reimtxjrsement, 
office  space  and  administrative  support  and 
may  provide  personnel. 

Mr.  Speaker,  through  the  wori<  of  the  Fish 
and  Wildlife  Foundation  we  have  seen  a  rel- 
atively small  investment  go  a  k>ng  way  toward 
protecting  our  fish  and  wikjiife  hatiitat.  Be- 
cause of  the  success  in  generating  private 
matching   funds.    Federal   outlays   have    in- 
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creased  from  $1  million  annually  to  S5  million 
annually.  The  Fish  and  WikHrfe  Foundation 
now  provides  support  and  funding  for  more 
than  135  projects  a  year  with  an  annual  budg- 
et of  $20  million. 

It  is  my  hope  that  the  Foundation  for  Ocean 
and  Coastal  Conservation  in  the  United  States 
will  provide  a  similar  stimulus  to  coastal  and 
marine  programs.  With  Federal  dollars  grow- 
ing increasingly  scarce,  this  bill  provides  an 
opportunity  to  stretch  our  taxpayers'  dollars 
farther  by  combining  them  with  private  match- 
ing funds.  The  result  will  be  more  comprehen- 
sive programs  to  protect  ttiese  invaluable 
areas  for  ourselves  and  for  future  generations. 

Mr.  Speaker,  this  is  a  good  bill  and  I  urge 
its  support 


SCHEDULING  OF  BUSINESS  FOR 
HALLOWEEN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gren- 
tleman  ft-om  Pennsylvania  [Mr. 
Santorum]  Is  recognized  for  5  minutes. 

Mr.  SANTORUM.  Mr.  Speaker,  if  I 
may  engrave  In  a  colloquy  with  the  gen- 
tleman ft-om  Pennsylvania  [Mr.  Ridge}. 

It  Is  now  a  quarter  of  seven  here  in 
the  East.  We  got  out  of  session  today 
shortly  before  6  o'clock.  Does  the  gen- 
tleman from  Pennsylvania  know  why 
we  left  early  today? 

Mr.  RIDGE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SANTORUM.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  RIDGE.  It  is  my  understanding, 
and  I  think  properly  so,  that  the  lead- 
ership on  both  sides  of  the  aisle  wanted 
to  accommodate  Members  and  families 
who  live  in  and  around  the  Washington 
area  to  keep  the  evening  fi-ee  so  that 
Members  and  families  who  live  in  and 
around  the  Washington  area  could  go 
home  and  enjoy  the  Halloween  evening 
with  their  young  children  at  home.  I 
think  it  is  certainly  commendable  and 
appropriate  that  we  adjourned  for  that. 

Mr.  SANTORUM.  Mr.  Speaker.  I  ap- 
preciate that. 

The  question  is,  we  did  that  in  the 
middle  of  doing  amendments  on  the 
banking  bill:  is  that  not  correct? 

Mr.  RIDGE.  That  is  correct. 

Mr.  SANTORUM.  As  a  result,  we  are 
going  to  be  in  tomorrow  at  10  a.m..  if  I 
am  not  mistaken. 

Mr.  RIDGE.  If  the  gentleman  will 
continue  to  yield.  I  think  that  is  what 
the  schedule  says. 

Mr.  SANTORUM.  As  a  result  of  that, 
those  of  whom  you  or  I  are  in  a  similar 
situation  who  have  families  outside  of 
the  beltway.  who  have  families  at 
home,  were  not  able  to  spend  the 
evening  with  their  children  celebrating 
trick  or  treat.  Is  that  not  the  under- 
standing? 

Mr.  RIDGE.  It  Is. 

I  think  that  the  gentleman  and  I 
talked  a  little  bit  earlier  this  evening. 
I  am  pleased  that  we  were  sensitive  to 
the  needs  of  the  families  here  in  the 
Washington  community. 


Mr.  SANTORUM.  I  concur  with  the 
gentleman.  I  agree  we  should  be. 

Mr.  RIDGE.  The  point,  in  fact,  is  that 
there  are  many  of  us  who  have  young 
families  at  home.  We  have  chosen  to  go 
back  to  our  districts  every  weekend. 
We  have  chosen  to  raise  our  families  in 
the  districts  that  we  represent. 

I  might  add,  it  is  not  only  the  fact 
that  my  last  flight  left  at  4:10  to  join 
my  kids  tonight,  but  because  of  this 
and  the  unlikelihood  of  our  completing 
the  banking  bill  tomorrow,  we  will  be 
back  on  Monday,  if  we  do  not  complete 
it  tomorrow,  which  means  not  only  did 
we  not  get  home  tonight  because  of 
trying  to  accommodate  Washington- 
based  families,  but  we  will  be  back  a 
day  earlier. 

Certainly  they  do  not  have  any  prol)- 
lem  l>ecause  they  are  going  back  home 
again  on  Monday  night.  So  while  I 
think  that  it  is  well  that  we  accommo- 
date families  who  live  in  and  around 
Washington,  I  would  like  to  think  that 
the  leadership  on  both  sides  of  the  aisle 
and  those  who  are  responsible  for 
scheduling  have  a  little  bit  more  empa- 
thy and  sympathy  for  those  of  us  who 
have  families  at  home. 

I  think  the  gentleman  has  a  young 
family  at  home  as  well. 

Mr.  SANTORUM.  Mr.  Speaker.  I  do. 
This,  in  fact,  is  the  first  trick  or  treat, 
the  first  Halloween  for  my  7-month-old 
daughter.  And  she  is  dressed  up  as  a 
pumpkin  tonight,  my  wife  tells  me,  and 
has  been  handing  out  candy  to  friends 
around  the  neighborhood. 

I  just  want  to  tell  her,  if  she  happens 
to  be  watching  me  back  at  home,  that 
I  miss  her  very  much  and  I  wish  I  could 
be  there  also  and  that  hopefully  that 
this  institution  will  start  to  have  some 
sensitivity  to  families  who  wish  to  stay 
in  their  districts  and  live  In  their  dis- 
tricts and  to  be  part  of  the  community, 
that  we  also  are  given  consideration  on 
the  sensitive  times  and  that.  Elizabeth, 
if  you  are  watching.  I  love  you  and 
thank  you  for  putting  up  with  your 
daddy. 

Mr.  RIDGE.  If  the  gentleman  would 
continue  to  yield.  I  think  it  is  a  di- 
lemma for  a  lot  of  Members.  Repub- 
licans and  Democrats  alike,  those  with 
young  families. 

I  know  behind  the  back  rail  over  the 
past  couple  of  years.  I  have  heard  a  lot 
of  us  who  choose  to  keep  our  families 
at  home  have  these  private  discussions. 
So  when  the  gentleman  asked  me  to 
engage  in  this  colloquy.  I  was  very 
pleased  to  do  it. 

I  think  it  is  high  time  that  people  in 
this  Chamber  understand  that  not  ev- 
erybody lives  in  Washington.  DC.  Some 
of  us  by  choice  choose  to  live.  work, 
worship  back  home.  And  when  they  go 
about  scheduling  things  around  this 
town,  that  they  have  a  little  bit  more 
consideration  for  those  of  us  to  choose 
that  i>articular  life-style. 

I  am  delighted  that  my  friends 
around  here  are  back  home  with  their 


families.  Obviously  I  am  a  little  upset 
and  disappointed  that  I  cannot  be  home 
with  mine.  But  hopefully,  in  the  fu- 
ture, they  will  have  a  little  more  sen- 
sitivity to  us. 

I  thank  the  gentleman  for  asking  me 
to  participate  in  this  colloquy  with 
him. 

Mr.  SANTORUM.  Mr.  Speaker.  I 
thank  the  gentleman  for  doing  so. 


TRIBUTE  TO  MARK  LEMKE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Boehlert] 
is  recognized  for  5  minutes. 

Mr.  BOEHLERT.  Mr.  Speaker,  the 
World  Series  is  now  history.  The  ex- 
citement and  shouting  are  over  and  but 
a  memory  lingers. 

I  have  intentionally  waited  several 
days  to  give  my  colleagues  from  Min- 
nesota and  Georgia  the  opportunity  to 
take  their  rightful  place  in  the  lime- 
light as  we  recall  with  fond  memories 
the  fall  classic.  But  now  I  want  to  tell 
my  colleagues  about  the  New  York 
connection  because  I  think  it  is  appro- 
priate that  all  America  recognize  the 
very  special  Involvement  bad  in  this 
World  Series. 

We  can  recall  out  at  the  Hubert  Hum- 
phrey Stadium  in  Minnesota  people 
holding  up  a  sign  that  said.  "What  is  a 
Lemke?" 

Well.  I  am  here  to  tell  my  colleagues 
what  a  Lemke  is.  A  Lemke  is  an  excit- 
ing, talented  young  athlete  from 
Whltesbore,  NY.  attended  Notre  Dame 
High  School,  who  chased  a  dream  and 
through  grit  and  determination  and 
hard  work  he  achieved  that  dream, 
playing  second  base  for  the  Atlanta 
Braves  in  the  World  Series. 

And  all  the  eyes  of  the  sports  people 
and  fans  around  the  world  were  focused 
on  what  was  happening  in  that  fall 
classic. 

What  did  Mark  Lemke  do?  He  earned 
a  warm  spot  in  all  of  our  hearts.  He  not 
only  won  game  three  with  that  dra- 
matic 12th  inning  hit,  which  earned  for 
him  the  most  valuable  player  award. 
Then  in  game  four  he  continued  his 
winning  ways  and  scored  the  winning 
nm.  And  he  did  not  rest  on  his  laurels. 
In  game  five  he  continued,  setting  a 
World  Series  record  by  hitting  two  tri- 
ples. 

Mark  Lemke.  day  after  day.  showed 
up  for  the  job  and  did  it  to  the  best  of 
his  ability.  And.  boy.  did  his  ability 
shine.  He  batted  .417. 

Here  is  a  young  man  who  came  to  the 
Atlanta  Braves  this  year  in  spring 
training,  was  not  even  on  the  full  team 
roster.  As  a  matter  of  fact,  some  people 
were  speculating  that  maybe  Mr. 
Lemke  would  be  sent  back  to  the  mi- 
nors. 
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But  he  would  have  none  of  that.  You 
see.  this  young  kid.  and  he  is  a  fine 


gentleman,  worked  hard.  He  did  every- 
thing we  tell  our  young  people  to  do. 
He  finely  tuned  his  skills.  He  was  there 
early.  He  practice  hard.  He  kept  giving 
it  his  all.  Then  in  the  fall  classic  came 
his  moment  in  the  limelight,  batting 
.417.  People  all  over  were  sajrlng.  "Who 
is  this  kid?  Where  did  he  come  from?" 

I  am  here  to  tell  you.  my  colleagues, 
where  he  comes  trom.  He  comes  from 
beautiful  upstate  New  York. 
Whitesboro.  to  be  exact.  And  he  is  the 
personification  of  all  that  we  look  for 
in  our  young  people;  a  very  modest  kid, 
but  a  very  tialented  kid  who  worked 
hard  and  who  displays  his  skills  for  all 
to  see. 

He  did  so  much  for  so  many  in  those 
six  of  seven  games  that  he  played.  He 
did  not  even  start  or  play  in  the  first 
game,  but  boy.  he  got  his  chance  and 
he  made  it. 

I  will  tell  you  what  a  Lemke  is.  A 
Lemke  Is  a  role  model  for  young  peo- 
ple, not  just  young  people  in  age.  but 
young  people  in  spirit.  I  will  tell  you 
this,  watch  out  for  next  year,  because 
Mark  Lemke  of  the  Atlanta  Braves  has 
arrived,  and  he  is  going  to  continue  to 
serve  as  a  role  model  for  young  people 
to  perform  at  his  trade  to  the  best  of 
his  ability,  and  boy.  did  he  rise  up  to 
the  occasion. 

It  is  a  pleasure  to  serve  as  the  Rep- 
resentative in  Congress  for  the  Lemke 
family.  It  is  exciting  for  me  as  a  fan  to 
turn  on  that  TV  and  see  one  of  our  best 
and  brightest  young  people,  one  of  our 
most  talented  young  people,  excel  at 
America's  sport. 

So  I  am  here  today  to  tell  my  col- 
leagues from  Minnesota  congratula- 
tions, you  have  earned  them.  I  am  here 
to  tell  the  people  of  Georgia  that  you 
should  be  proud  of  those  Braves.  They 
did  a  magnificent  job.  And  I  am  here  to 
encourage  young  people  all  across  this 
land  to  follow  the  example  set  by  a 
wonderful,  talented  young  man  named 
Mark  Lemke. 

Mr.  Speaker,  I  include  with  my  re- 
marks a  very  moving  column  written 
for  the  Observer-Dispatch  of  Utica,  NY, 
by  a  talented  sportswrlter,  Marty 
Lyons. 

As  THE  Spotlight  Slowly  Fades.  Lemke  the 

Man  is  Still  Shining 

(By  Marty  Lyons) 

"What  is  a  Lemke?" 

A  sign  hanging  fl-om  a  railing  at  the 
Metrodome  posed  the  question  Sunday  night 
during  Game  7  of  the  World  Series. 

Prom  all  accounts,  a  Lemke  is  Indigenous 
to  Whitesboro,  where  It  spends  Its  formative 
years  romping  in  the  dirt  and  grass  of  local 
playgrounds. 

A  Lemke  is  flrlendly  enough,  but  comer 
one  on  a  baseliall  field  and  see  how  it 
scratches  and  claws  and  digs  in.  A  Lemke  is 
usually  overshadowed  by  larger  and  stronger 
creatures  but  every  so  often  gets  caught  in  a 
spotlight  and  casts  its  own  long  shadow. 

Mark  Lemke's  Incredible  rise  to  World  Se- 
ries fame  is  over,  but  fans  here  and  in  Min- 
nesota will  long  remember  the  battle-tested 
second  baseman  who  brought  the  Atlanta 
Braves  to  the  brink  of  the  World's  Cham- 
pionship with  his  clutch  hitting  and  hustle. 


What  is  a  Lemke? 

He's  a  27th-round  draft  pick  who  spun  bis 
wheel  in  the  Class  A  bushes  for  three  seasons 
and  didn't  hit  the  big  time  to  stay  until  his 
eighth  pro  season.  He's  a  guy  who  used  base- 
ball mitts  broken  in  by  a  younger  neighbor 
to  forge  the  reputation  as  a  defensive  whiz 
that  carried  him  to  the  major  leagues.  And 
he's  a  guy  who  takes  nothing  for  granted, 
after  reading  quotes  from  his  former  man- 
ager. Rubs  Nixon,  that  he  would  be  Atlanta's 
starting  second  baseman  on  opening  day  in 
1969  and  then  being  sent  back  to  the  minors. 

"He's  the  original  dirt  player,"  said  his 
current  manager,  Bobby  Cox. 

In  the  past  week,  Lemke  rose  trom  the  dirt 
to  become  a  made-for-TV  star. 

He  drove  in  the  winning  run  in  Oame  3, 
scored  the  winning  run  in  Game  4  and  tied  a 
World  Series  record  with  two  triples  in  Game 
5.  He  led  the  Braves  with  a  .417  batting  aver- 
age. 

Suddenly,  cameras  were  following  him 
home  to  tape  him  opening  his  front  door, 
just  to  show  he's  a  regular  Mark.  CBS  sports- 
caster  Pat  O'Brien  wanted  to  have  breakfast 
with  him  at  8  a.m.  Lemke  politely  declined, 
since  he  wasn't  getting  to  sleep  until  4. 

That's  another  thing  we  learned  about 
Lemkes.  They  need  their  rest. 

Lemke  was  Atlanta's  front-runner  for  Se- 
ries MVP  and  still  might  end  up  sitting  next 
to  David  Letterman  this  week,  if  Minnesota 
pitcher  Jack  Morris,  who  did  win  the  MVP, 
can't  make  it  to  "Late  Night." 

The  head-spinning  ride  will  slow  to  a  crawl 
today,  with  convertibles  carrying  Lemke  and 
his  teammates  down  Peachtree  Street  in  At- 
lanta, the  sounds  of  adoration  washing  over 
them  one  last  time. 

And  when  the  parade  is  over,  what  then? 

Lemke  will  prot>abIy  spend  a  week  or  so  in 
Atlanta,  his  mother.  Patricia,  said  last 
night.  If  he  follows  his  form  of  past  years, 
he'll  then  spend  a  couple  of  weeks  visiting 
his  brother  and  sister  in  Florida. 

"Then  he  might  come  home,"  Patricia 
Lemke  said.  "I  Just  don't  know.  It's  very  dif- 
ficult to  say." 

He  might  be  home  for  Mark  Lemke  Day  in 
Whitesboro  Nov.  16.  If  he  can't  make  it,  he'll 
have  a  reason  and  likely  send  his  regrets,  if 
the  family  members,  frtends  and  former 
coaches  who  have  been  interviewed  in  the 
past  week  by  the  nation's  media  are  correct 
In  their  character  assessments. 

A  $138,000  annual  salary  has  allowed 
Lemke  to  upgrade  his  wardrobe  to  include 
S500  suits,  joked  fMend  Al  Calogero  of  New 
Hartford,  but  he  doen't  "big  league"  it,  a 
term  for  players  who  forget  their  past  in  the 
flush  of  fame. 

Everything  Lemke  said  during  his  dream 
week  suggested  he  remained  in  touch  with 
reality. 

"I  think  the  fact  that  the  Series  is  so  mag- 
nified makes  your  contribution  seem  above 
the  level  that  you  are  playing  all  season 
long."  he  said. 

And  this. 

"I  just  want  to  say  thanks  to  my  family 
and  friends  in  Utica  for  their  support  for  the 
Braves  and  for  myself  throughout  my  career. 
And  to  thank  them  for  giving  me  the  oppor- 
tunity as  a  youth  to  play  ball." 

What  is  a  Lemke? 

A  pain  in  the  neck  to  the  Minnesota  Twins. 

A  big  league  ballplayer  with  spikes  planted 
firmly  at  home. 


IRAN'S  NUCLEAR  EFFORT 

The    SPEAKER    pro    tempore    (Mr. 
Parker).  Under  a  previous  order  of  the 


House,  the  gentleman  from  Florida 
[Mr.  McCoLLUM]  is  recognized  for  5 
minutes. 

Mr.  MCCOLLUM.  Mr.  Speaker.  I  rise 
to  bring  to  the  attention  of  my  col- 
leagues two  reports  published  by  the 
House  Republican  Task  Force  on  Ter- 
rorism and  Unconventional  Warfare,  of 
which  I  am  the  chairman.  I  will  include 
these  two  reports  to  be  submitted  into 
the  Record  following  this  statement. 

These  reports,  published  in  July  1991, 
address  the  issue  of  Iran's  nuclear  ef- 
fort. They  are  especially  apropos  in 
lieu  of  recent  media  accounts  that  the 
People's  Republic  of  China  has  assisted 
Iran  in  the  advancement  of  Iran's  nu- 
clear technological  capabilities  and  the 
fact  that  this  Information  was  ada- 
mantly denied  by  senior  administra- 
tion officials  this  siunmer. 

Keeping  in  mind  the  times  at  which 
these  reports  were  released,  it  is  as- 
serted that.  "Iran  appears  to  l>e  both 
nearing  rudimentary  military  nuclear 
capabilities  on  Its  own  and  to  be  gain- 
ing access  to  Pakistan's  operational 
nuclear  arsenal  and  mature  military 
nuclear  technology  at  the  same  time." 
In  addition,  "there  are  Indications  that 
an  inuninent  and  fairly  large  coopera- 
tive endeavor  is  being  contemplated 
with  the  People's  Republic  of  China." 

The  reports  go  on  to  state  that: 

•  *  •  in  the  summer  of  1961,  Iran  Is  more 
determined  than  ever  to  acquire  military  ca- 
pabilities l>ecau8e  such  strategic  capabilities 
constitute  an  integral  part  of  Teheran's 
plans  for  a  greater  strategic  role  and  posture 
in  the  Persian  Gulf.  Toward  that  end,  Tehe- 
ran has  embarked  on  "ambitious  and  aggres- 
sive" plans  for  "the  modernization,  diver- 
sification and  nuclearization  of  its  armed 
forces.  The  primary  sources  for  the  strategic 
technologies  are  Pakistan  and  North  Korea. 

In  the  words  of  Hashemi-Rafsanjani: 
"We  are  determined  to  complete  these 
major  nuclear  projects  and  will  do  so 
with  the  help  of  God." 

I  find  It  of  great  concern  that  the  In- 
formation released  in  these  reports,  in- 
formation that  Is  based  upon  the  me- 
ticulous research  and  analysis  of  public 
documents,  was  so  easily  dismissed  by 
senior  officials  within  the  administra- 
tion. However,  what  is  even  more  dis- 
concerting is  the  fact  that,  as  was  un- 
covered several  weeks  ago  by  Lally 
Weymouth  of  the  Washington  Post  and 
reported  in  today's  edition  of  the  news- 
paper, similar  evidence  was  also  given 
to  these  senior  officials  this  summer  by 
our  own  intelligence  community  and 
was  likewise  ignored  and  publicly  re- 
futed. 

I  encourage  my  colleagues  to  thor- 
oughly read  these  documents  and  am 
assured  that  you  will  find  them  ex- 
tremely informative  and  enlightening. 

The  articles  referred  to  previously 
follow: 

Iran's  Nuclear  Effort 
(By  Yoseff  Bodansky  and  Vaughn  S.  Forrest) 
Iran    appears   to   l>e    both   nearing   rudi- 
mentary military  nuclear  capabilities  on  its 
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own.  and  to  be  ^nln«r  access  to  Pakistan's 
operational  nuclear  arsenal  and  mature  mili- 
tary nuclear  technology  at  the  same  time. 
Indeed,  since  Khomeynl  seized  power,  Tehe- 
ran has  tried  to  revive  and  expand  the  Shah's 
semi-clandestine  nuclear  weapons  program. 
Thus,  in  19S6,  Iran  began  a  second  and  fast 
track  approach  to  obtaining  a  nuclear  capa- 
bility through  a  cooperation  agreement  with 
Pakistan  according  to  which  Iran  would  have 
access  both  to  Pakistan's  weapons  and  tech- 
nology. 

The  origins  of  this  project  stem  from  the 
period  when  Khomeynl's  closest  aids  began 
to  investigate  Iran's  military  nuclear  poten- 
tial almost  immediately  after  seizing  power 
in  February  1979.  In  May  of  that  same  year, 
Ayatollah  Mohammad  Beheshtl  summoned 
Dr.  Preidun  Fesharaki.  one  of  Iran's  leading 
nuclear  scientists,  for  an  interview  in  Tehe- 
ran. Beheshtl  had  with  him  proposals  for  the 
conversion  of  Iran's  nuclear  reactors,  con- 
structed during  the  Shah's  regime,  to  the 
production  of  nuclear  weapons  that  had  been 
written  by  Dr.  Fesharaki  several  years  be- 
fore. Beheshtl  showed  Fesharaki  the  docu- 
ments and  wanted  to  know  if  they  could  still 
be  implemented.  "It  is  your  duty  to  build 
this  bomb  for  the  Islamic  Republican  Party. 
Our  civilization  is  in  danger  and  we  have  to 
do  it."  Beheshtl  stated.  He  then  told 
Fesharaki  that  the  potential  cost  of  such  a 
project  was  irrelevant  and  sent  him  to  the 
West  to  recruit  Iranian  scientists  who  had 
escaped  during  the  revolution,  whereupon, 
Fesharaki  seems  to  have  defected.  (His  sub- 
sequent career,  it  should  be  noted  however, 
would  have  twists  suggesting  that  his  defec- 
tion may  In  fact  have  been  faked.) 

At  the  time  of  Fesharaski's  "defection", 
Iran  had  5  reactors  in  different  stages  of  con- 
struction. A  5  megawatt  (mw)  US-made  re- 
search reactor  was  operational  at  Teheran 
Polytechnlque.  later  renamed  the  Amir 
Kabir  College.  Two  additional  1300  mw  (each) 
reactors  were  being  built  by  the  West  Ger- 
man Kraftwerk  Union  company  in  Bushehr. 
(In  1979.  one  was  75-80%  complete  and  the 
other  60%  complete.)  Finally,  the  French 
company  Framatome  had  just  begun  build- 
ing a  935  mw  reactor  in  Darkhouln.  However, 
by  the  time  the  project  had  begun,  the 
Shah's  government  had  invested  more  than 
Sib  in  the  French  nuclear  program  in  a  con- 
tract that  would  permit  Iran  virtually  Cree 
access  to  French  nuclear  technologies  and  to 
large  quantities  of  military-grade  enriched 
uranium.  Nonetheless,  by  the  time  of  the 
Khomeynl  Revolution.  Iran  had  not  received 
any  technology  or  the  uranium. 

In  the  sunomer  of  1982.  Teheran  approached 
the  Kraftwerk  Union  company  and  demanded 
the  resumption  of  the  work  on  the  Bushehr 
reactors.  After  3  years  of  negotiations.  Bonn 
vetoed  the  project.  However,  all  this  time, 
construction  and  technical  conditioning 
work  was  being  carried  out  via  the  Fritz 
Werner  company,  then  already  running  sev- 
eral armament  production  facilities  in  Iran. 
(Indeed,  a  (3erman  technician  was  killed 
when  the  Iraqi  Air  Force  bombed  Bushehr  in 
1967.)  In  1985,  Kraftwerk  Union  arranged  for 
an  Argentinean  subsidiary  to  train  Iranians 
and  to  deliver  20%  enriched  uranium  and  nu- 
clear core  technology  to  both  Bushehr  and 
the  Amir  Kabir  College.  Argentinean  support 
and  supplies  continued  to  arrive  at  least 
until  1988.  Ultimately,  In  March  1987,  Iran  in- 
formed the  International  Atomic  Energy 
Agency  (IAEA)  that  it  had  installed  fission- 
able material  in  the  Bushehr  I  reactor. 

During  this  time.  Iran  had  also  been  pursu- 
ing alternate  means  of  obtaining  nuclear 
materials.  In  the  Amir  Kabir  Ckillege.  sci- 


entists were  trying  to  activate  4  US-made 
laser  separators,  delivered  back  in  1978,  to 
produce  weapons  grade  uranium.  In 
Isphahan,  a  Nuclear  Research  Institute  was 
opened  in  1964  with  technical  assistance  from 
France  and  Pakistan.  This  institute  opened 
the  door  to  Iran's  short-cut  to  the  bomb. 
Further,  in  February  1966,  Pakistan  offered 
to  train  Iranian  nuclear  scientists  in  return 
for  financial  support  for  Pakistan's  own  nu- 
clear program. 

Meanwhile,  the  Iranian  military  nuclear 
program  had  been  accelerating  since  mid- 
1965,  with  Teheran  launching  an  intense  re- 
cruitment effort  of  Iranian  scientists  and 
students  living  abroad,  as  well  as  of  foreign 
scientists  and  expert  technicians.  The  Ira- 
nians were  promised,  in  addition  to  a  gener- 
ous salary,  a  complete  amnesty  to  all  mem- 
bers of  their  extended  family;  quite  an  in- 
ducement in  view  of  the  terror  than  prevail- 
ing In  Teheran.  The  response  was  sufficiently 
promising  for  the  Atomic  EInergy  Organiza- 
tion of  Iran  (AEOI)  to  run  a  conference  in 
Bushehr  on  14-19  March  1966  about  employ- 
ment prospects  and  research  potential  in 
Iran  for  interested  visitors. 

Subsequently.  In  January  1987,  Iran's  lead- 
ing nuclear  scientists  held  a  high  level  meet- 
ing in  the  Amir  Kabir  College.  Dr.  Fesharaki 
returned  to  Teheran  at  that  time,  but  denied 
taking  part  in  the  conference  despite  the 
fact  that  others  in  attendance  insisted  that 
he  was  present  in  some  of  the  sessions/meet- 
ings. Another  key  visitor  to  Iran  at  the  time 
was  Dr.  Abdus  Qadlr  Khan,  the  father  of  the 
Pakistani  bomb.  He  visited  both  Teheran  and 
Bushehr  to  assess  the  Iranian  nuclear  poten- 
tial and  to  discuss  future  cooperation  with 
the  Iranian  leadership.  Ayatollah  All 
Kamene'i,  then  Iran's  president,  took  part  in 
the  conference  and  delivered  a  speech  to  the 
participants.  "Regarding  Atomic  energy,  we 
need  it  now,"  he  declared.  "Therefore,  we 
need  a  tireless  effort  flx>m  all  of  you  brothers 
in  this  field.  Our  nation  has  always  been 
threatened  from  outside.  The  least  we  can  do 
to  face  this  danger  is  to  let  our  enemies 
know  that  we  can  defend  ourselves.  There- 
fore, every  step  you  take  here  is  in  defense  of 
your  country  and  your  revolution.  With  this 
in  mind,  you  should  work  hard  and  at  great 
speed." 

Soon  afterward,  Iran  and  Pakistan  signed 
an  agreement  on  technical  cooperation  in 
military  nuclear  fields.  Two  senior  Iranian 
scientists.  Sayyid  Reza  and  Hadi 
Rambasbahr,  went  to  Kahuta  and  were  later 
Joined  by  a  few  other  Iranians  to  begin  orga- 
nizing a  training  program.  Within  a  year, 
over  30  Iranian  nuclear  specialists  had  been 
sent  to  Pakistan,  mainly  Kahuta,  to  Join  the 
Pakistani  program  and  receive  advanced 
training.  Eventually,  all  the  Iranians  became 
involved  in  several  key  aspects  of  weapons 
construction,  including  Plutonium  extrac- 
tion. 

In  the  meantime,  Teheran  left  no  doubt 
about  its  interest  in  a  comprehensive  mili- 
tary program  for  the  development  of  weap- 
ons of  mass  destruction.  On  6  October  1988, 
HoJJat  ol-Islam  All  Akbar  Hashemi- 
Rafsanjani  outlined  Iran's  policy  in  a  speech 
to  officers  of  the  Islamic  Revolutionary 
Guards  Corps: 

"With  regards  to  chemical,  bacteriological, 
and  radiological  weapons  training,  it  was 
made  very  clear  during  the  war  that  these 
weapons  are  very  decisive.  It  was  also  made 
clear  that  the  oral  teachings  of  the  world  are 
not  very  effective  when  war  reaches  a  serious 
stage  and  the  world  does  not  respect  its  own 
resolutions  and  closes  its  eyes  to  the  viola- 
tions and  all  the  aggressions  which  are  com- 
mitted in  the  battlefield. 


"We  should  f\illy  equip  ourselves  both  in 
the  offensive  and  defensive  use  of  chemical, 
bacteriological,  and  radiological  weapons. 
From  now  on  you  should  make  use  of  the  op- 
portunity and  perform  this  task." 

Subsequently,  there  was  a  corresponding 
progress  in  Iran's  nuclear  technologies  capa- 
bilities. By  1968,  the  installations  in  the 
Amir  Kabir  College,  most  likely  the  German- 
Argentinean  equipment,  were  capable  of  ex- 
tracting Plutonium,  although  it  was  not 
clear  how  long  it  would  take  to  have  enough 
for  a  bomb.  By  late-1989,  the  Pakistanis  were 
helping  Iran  to  optimize  a  reactor  for  the  ex- 
traction of  Plutonium  and  Iran  was  also  ex- 
pected to  become  the  first  importer  of  Paki- 
stan's new  reactor  of  indigenous  (with  Chi- 
nese assistance)  design.  Speaking  in  an  exhi- 
bition of  Chinese  electronic  equipment  in 
Karachi  on  16  January  1991,  Munir  Ahmad 
Khan,  the  Chairman  of  Pakistan's  Atomic 
Energy  Commission,  declared  that  "Paki- 
stan has  achieved  some  extraordinary  suc- 
cess in  the  manufacturing  of  nuclear  fuel  and 
is  now  manufacturing  a  nuclear  reactor  and 
a  power  generating  reactor."  He  added  that 
"China's  backing  for  Pakistan's  peaceful  nu- 
clear efforts  is  encouraging  and  praise- 
worthy." Subsequently,  Iran  launched  an  in- 
tense program  to  discover  indigenous  sources 
of  uranium  and  on  2  December  1969  an- 
nounced the  discovery  of  deposits  containing 
3200  tons  of  uranium  and  4200  tons  of  molyb- 
denum. 

Thus,  Iran  continues  to  expand  its  nuclear 
cooperation  with  other  Third  World  coun- 
tries with  emphasis  on  easy  access  to  US 
technology.  For  example,  Iran's  AEOI  signed 
an  atomic  cooperation  agreement  with  Mex- 
ico on  28  April  1991.  Under  the  agreement, 
Iranian  students  and  specialists  will  be  sent 
for  advanced  studies  and  exchange  work  in 
Mexico  while  Teheran  will  finance  several 
projects  of  the  Mexican  energy  and  mining 
industries. 

In  addition,  the  Gulf  Crisis  ftirther  pro- 
pelled both  Teheran  and  Islamabad  to  sig- 
nificantly accelerate  their  military  nuclear 
programs.  The  Karachi  Sawa-i-Wagt  observed 
on  25  January  1991  that  in  view  of  the  Gulf 
situation,  "Pakistan  needs  credible  'nuclear 
deterrence'  to  avoid  the  dangers  of 
war.  ...  in  the  subcontinent."  Islamabad, 
In  this  context,  is  anticipating  a  major  clash 
with  the  US  over  strategic  issues,  including 
the  Pakistani  military  nuclear  program,  as 
part  of  America's  confrontation  with  the  rise 
of  Islam  as  a  world  power.  Thus,  on  1  Feb- 
ruary 1991,  Nawa-i-Wagt  warned  that  "the 
United  States  Just  cannot  bear  any  Arab  or 
Islamic  country  to  develop  nuclear  capabil- 
ity,'" and  toward  this  end,  "the  United 
States  is  forcing  itself  on  Pakistan's  nuclear 
program." 

Iran  rallied  immediately  to  Pakistan's 
banner.  The  Speaker  of  the  Majlis.  HojJat  ol- 
Islaro  Mehdi  Karrubi,  arrived  in  Islamabad 
in  late  February  to  discuss  military  coopera- 
tion, including  defense  Industries  and  nu- 
clesLr  weapons.  Karrubi  announced  that  "no 
country  has  the  right  to  come  here  and  make 
decisions  about  the  future  of  Islamic  coun- 
tries." He  then  emphasized  "the  need  to  in- 
crease cooperation  between  Pakistan  and 
Iran"  because  "there  is  a  great  need  for  the 
defense  of  this  region."  Iran  then  deposited 
S50m  "in  revolving  funds"  in  Pakistani 
banks  for  the  support  of  special  key  Paki- 
stani defense  programs,  especially  nuclear 
related  programs. 

Thus,  Islamabad  sees  in  even  tighter  co- 
operation with  Teheran  the  key  to  its  re- 
gional strategic  posture.  On  26  February,  the 
NaiDa-i-Wagt  hailed,  the  special  pacts"  be- 


tween Iran  and  Pakistan  and  urged  their  ex- 
pansion in  view  of  the  current  cir- 
cumstances. 

"In  Pakistan  nuclear  education  is  not 
available  because  we  have  been  relying  on 
'foreign  sources.'  The  doors  to  these  sources 
have  now  been  closed  on  Pakistani  students. 
PakisUn's  future  is  linked  to  nuclear  edu- 
cation. It  would  be  beneficial  to  regional 
independence  and  security,  if  Iran  and  Paki- 
stan cooperate  and  conclude  major  pacts  in 
nuclear  education  for  joint  syllabus,  joint  in- 
stiructions.  and  joint  laboratories." 

Such  cooperation  is  seen  as  a  central  com- 
ponent in  a  comprehensive  alliance  between 
the  two  countries  against  a  common  enemy, 
namely,  the  US.  "The  backbone  of  the  super- 
powers, which  are  still  in  the  Gulf  continu- 
ing the  political  shelling  on  Iran  and  Paki- 
stan, cannot  be  broken.  We  believe  that  a 
closer  military  cooperation  between  Iran  and 
Pakistanis  is  just  a  matter  of  time  and  both 
countries  should  pay  closer  attention  to  it." 

Emboldened  by  such  rhetoric,  Iran  has 
surged  ahead  in  its  attempts  to  regain  West- 
em  nuclear  technologies  and  materiel.  In- 
deed, the  Iranian  Atomic  Energy  Organiza- 
tion (lAEO)  renewed  its  requests  for  assist- 
ance from  Germany  and  for  the  delivery  of 
enriched  uranium  from  France. 

Thus,  on  29  June  1901,  Teheran  announced 
that  it  "cannot  remain  indifferent"  in  view 
of  the  German  refusal  to  assist  in  the  com- 
pletion and  activation  of  the  two  reactors  in 
Bushehr.  Iran  was  willing  to  immediately  in- 
vest the  S30m  required  to  update  the  safety 
procedures  in  the  reactor  as  required  to  meet 
German  regulations.  Iran  also  threatened 
Germany  with  legal  action  in  order  to  re- 
cover the  SlOb  Iran  claimed  to  have  been  lost 
because  of  the  German  delays  in  completion 
of  Bushehr.  In  early-July,  the  lAEO  appealed 
to  the  Germans  to  reconsider  their  position. 
Teheran  was  willing  to  understand  Ger- 
many's reluctance  to  provide  spares  during 
the  war  when  the  Bushehr  site  was  subjected 
to  Iraqi  air  attacks,  but  could  see  no  reason 
for  refusal  to  sell  parts  now  that  the  war  was 
over. 

Late,  in  July,  as  i>art  of  the  great  rap- 
prochement with  France  pending  the  Sep- 
tember visit  by  President  Mltterand  to  Tehe- 
ran, Iran  suddenly  brought  up  the  issue  of 
the  enriched  uranium  purchased  by  the  Shah 
and  demanded  that  it  be  delivered  to  Iran. 
Iran  announced  that  it  was  even  willing  to 
renew  its  investment  in  the  "Eurodir' 
(French  nuclear  industries)  project  If  this 
would  expedite  the  delivery  of  uranium. 

At  first,  the  French  rejected  any  possibil- 
ity for  nuclear  cooi>eration.  However,  with 
enticing  financial  arrangements,  and  with 
the  emergence  of  a  back  door  approach, 
namely,  the  restoration  of  the  existing  site 
in  Darkhouln  through  Pakistani  intermedi- 
aries, the  deal  is  not  completely  dead.  Re- 
portedly, France  is  even  said  to  be  willing  to 
consider  supplying  non-military  20%  en- 
riched uranium. 

Thus,  in  the  sunrmier  of  1991.  Iran  is  more 
determined  than  ever  to  acquire  military  nu- 
clear capabilities  because  such  strategic  ca- 
pabilities constitute  an  integral  part  of 
Teheran's  plans  for  a  greater  strategic  role 
and  posture  in  the  Persian  Gulf.  Toward  that 
end,  Teheran  has  embarked  on  "ambitious 
and  aggressive"  plans  for  "the  moderniza- 
tion, diversification  and  nuclearization"  of 
its  armed  forces.  The  primary  sources  for  the 
strategic  technologies  are  Pakistan  and 
North  Korea,  while  the  setbacks  caused  by 
French  and  German  reluctance  to  provide 
nuclear  technologies  and  enriched  uranium 
do  not  discourage  Teheran.  "We  are  deter- 


mined to  complete  these  major  [nuclear] 
projects  and  will  do  so  with  the  help  of  God," 
Hashemi-Rafsanjani  declared  on  July  7. 

Thus,  if  Iran's  dogged  efforts  to  acquire 
other  strategic  capabilities  such  as  chemical 
and  biological  weapons,  as  well  as  surface-to- 
surface  ballistic  missiles,  are  to  serve  as  in- 
dications of  the  future  of  Iran's  nuclear 
weapons  program,  then  the  world  should  get 
used  to  the  idea  of  Iran  as  a  likely  nuclear 
power. 

(This  paper  may  not  necessarily  reflect  the 
views  of  all  of  the  Members  of  the  Repub- 
lican Task  Force  on  Terrorism  and  Uncon- 
ventional Wariare.  It  is  intended  to  provoke 
discussion  and  debate.) 

Task  Force  on  Terrorism  and  Un- 
conventional Warfare,  House 
Repubucan  Research  Commit- 
tee, U.S.  House  of  Representa- 
tives 

Washington.  DC.  July  29. 1991. 
IRAN'S  Nuclear  Effort— Update 

(By  Yossef  Bodansky  and  Vaughn  Forrest) 

(Editor's  Note.— The  following  paper  is  a 
further  elaboration  on  the  recently  released 
Task  Force  paper  dealing  with  the  efforts  of 
the  Iranian  government  to  develop  nuclear 
weapons  technology.  This  is  intended  as  a 
supplement  to  that  paper. ) 

When  All  Akbar  Hashemi-Rafsanjani  de- 
clared on  July  7,  1991  that  Iran  was  "deter- 
mined to  complete  these  major  [nuclear] 
projects  and  will  do  so  with  the  help  of  God," 
Iran  was  actually  even  closer  to  realizing  its 
objective  than  had  previously  been  known. 
The  setbacks  caused  by  French  and  German 
reluctance  to  provide  nuclear  technologies 
and  enriched  uranium  motivated  Teheran  to 
immediately  strike  a  deal  with  the  People's 
Republic  of  China  that  brought  it  sigrnifi- 
cantly  closer  to  its  dream  of  a  nuclear  arse- 
nal. Thus,  in  retrospect,  it  seems  that  the  re- 
jection of  Iran's  approach  to  France  and  Ger- 
many earlier  this  summer  was  actually  a 
last  check  on  them  prior  to  conrunittlng  to 
decisive  cooperation  with  the  PRC. 

The  turning  point  in  Iran's  quest  for  nu- 
clear weapons  was  on  8-9  July  during  the 
visit  to  Teheran  by  China's  premier  Li  Peng. 
The  original  objective  of  the  visit  was  to 
conclude  a  series  of  military,  military-indus- 
trial, and  economic  agreements  with  Iran  to- 
talling about  S5b  a  year.  These  agreements 
were  signed  in  Teheran  by  Li  Peng  and 
Hashemi-Rafsanjani. 

However,  on  the  eve  of  the  visit,  as  the  re- 
luctance of  the  West  to  resurrect  the  Iranian 
nuclear  program  was  becoming  apparent,  Te- 
heran agreed  to  Islamabad's  repeated  urgings 
to  rely  on  the  Chinese  as  the  primary,  and 
virtually  sole,  source  for  military  muclear 
technologies.  Iranian  nuclear  experts  had 
been  exposed  to  Chinese  military  nuclear 
technologies  while  working  in  Pakistan  and 
had  grown  to  like  it.  Moreover,  the  Chinese 
had  observed  the  Iranians  at  work.  Thus,  in 
June.  Islamabad  urged  Beijing  to  respond  fa- 
vorably to  Iranian  requests  for  aid  and 
hailed  the  benefits  and  effectiveness  of  their 
on-going  close  cooperation  with  Iran. 

Subsequently.  Beijing  agreed  in  principle, 
but  conditioned  the  final  decision  on  strate- 
gic discussions  with  the  Iranian  leadership 
and  first-hand  thorough  inspection  of  condi- 
tions in  Iran.  Li  Peng's  visit  to  Teheran  pro- 
vided an  opportunity  for  meeting  both  condi- 
tions. He  held  lengthy  discussions  with 
Hashemi-Rafsanjani  and  the  Iranian  elite 
about  Iran's  and  the  "Muslim  Bloc's"  re- 
gional strategies,  and  the  prospects  of  close 
cooperation  with  Pakistan.  Li  Peng  was  then 
taken  to  Isfahan  to  inspect  the  main  mili- 


tary-industrial complexes  where  Chinese  and 
North  Korean  experts  and  technicians  were 
helping  to  develop  Iran's  growing  missile  in- 
dustry. He  talked  to  the  senior  Chinese  ex- 
perts on  site  about  their  working  conditions, 
their  assessment  of  the  Iranian  technological 
capabilities  and  the  overall  security  of  the 
projects. 

Li  Peng  was  apparently  satisfied  with  what 
he  saw.  because  he  subsequently  agreed  to 
provide  Iran  with  "the  necessary  expertise 
and  technology  for  the  completion  of  an  Ira- 
nian nuclear  reactor."  The  specific  details  of 
this  plan  are  to  be  completed  this  summer. 
The  Iranians  would  like  to  expedite  the  pro- 
gram by  building  on  their  existing  coopera- 
tion with  the  Pakistanis,  an  arrangement 
which  suits  Beijing's  interests. 

Indeed,  so  eager  was  Iran  to  placate  China 
in  this  regard  that  the  IRCiC  Commander. 
Mohsen  Rezai  left  almost  immediately  for  a 
high  level  visit  to  Pakistan.  He  met  in 
Islamabad  with  the  President,  the  Prime 
Minister  and  the  entire  high  command  "to 
review  issues  in  the  area  of  defense  and  ways 
of  consolidating  unity  between  the  two  coun- 
tries." The  other  major  aspect  of  Rezai 's 
visit  was  that  he  and  "the  Iranian  military 
delegation  inspected  a  number  of  military 
industries  as  well  as  the  new  weapons  Paki- 
stan has  manufactured  with  the  help  of  a 
number  of  countries,  including  China."  Tehe- 
ran presented  the  visit  as  a  strategic  mile- 
stone in  the  effort  to  rejuvenate  the  Muslim 
world. 

Although  no  siwciflc  details  were  provided 
as  to  the  extent  and  timing  of  the  Iranian 
cooperation  with  the  PRC,  there  are  indica- 
tions that  an  imminent  and  fairly  large  co- 
operative endeavour  is  being  contemplated. 
Further,  in  return  for  nuclear  assistance,  Te- 
heran also  promised  not  only  not  to  agitate 
the  Muslims  of  Xlnklang,  where  the  bulk  of 
the  PRC's  military  nuclear  facilities  are  lo- 
cated, but  even  to  send  Mullahs  to  preach 
and  urge  cooperation  with  Beijing. 

Therefore,  Iran  seems  to  be  on  the  verge  of 
the  final  phase  of  the  process  of  acquiring  at 
the  very  least  a  rudimentary  military  nu- 
clear capability,  and  possibly  even  more  so- 
phisticated weapons,  through  direct  assist- 
ance from  the  PRC  and  by  gaining  access  to 
Pakistan's  operational  nuclear  arsenal  and 
mature  military  nuclear  technology. 

(This  paper  may  not  necessarily  reflect  the 
views  of  all  of  the  Members  of  the  Repub- 
lican Task  Force  on  Terrorism  and  Uncon- 
ventional Warfare.  It  is  intended  to  provoke 
discussion  and  debate.) 

Mr.  Speaker,  I  understand  it  is  your 
birthday  today,  and  I  wish  you  a  happy 
birthday. 

The  SPEAKER  pro  tempore.  The 
Chair  appreciates  that. 


DEMOCRATIC  TRICK  OR  TREAT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  g'en- 
tleman  from  California  [Mr. 
ROHRABACHER]  is  recognized  for  60  min- 
utes. 

Mr.  ROHRABACHER.  Mr.  Speaker,  It 
is  Halloween,  and  everyone  in  this  body 
tries  to  get  in  the  spirit  of  the  holiday. 
But  we  Republicans  are  disadvantaged 
because  it  is  the  Democratic  Party 
which  is  the  party  of  tricks  and  treats. 
The  trick  is  telling  the  American  pub- 
lic that  our  tax  system  is  unfairly  bur- 
densome on  the  poor.  The  treat  is  the 
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pork  and  expensive  favors  that  they 
hand  out  to  every  special  Interest 
?roup  that  comes  knocking  at  their 
door. 

The  Democrat  gremlins  have  been 
claiming  over  and  over  and  over  again 
that  Republican  tax  policies  favor  the 
rich. 

Consider  this:  In  1981,  the  richest  1 
percent  of  taxpayers  paid  18  percent  of 
all  taxes.  In  1988,  after  8  years  of 
Reagan  administration,  that  wealthi- 
est 1  percent  paid  27  percent. 

Today:  The  wealthiest  50  percent  of 
taxpayers  pay  95  percent  of  all  income 
tax.  and  83  percent  of  all  Social  Secu- 
rity taxes. 

Republicans  believe  in  lower  tax 
rates  for  all— which  yields  higher  reve- 
nues for  the  Government. 

The  ghoulish  spenders  and  taxers  on 
the  other  side  of  the  aisle  are  trying  to 
stir  class  hatred  between  rich  and  poor. 
This  yields  high  deficits,  unemploy- 
ment, and.  Ironically  enough,  lower  tax 
receipts. 

But  let's  truly  unmask  the  Demo- 
crats' tax  charade: 

If  the  tax  rates  of  the  last  I>emo- 
cratlc  administration  were  still  in  ef- 
fect: 

A  family  with  annual  Income  of 
S10,000  would  pay  134  percent  more  in 
taxes. 

A  family  with  annual  income  of  $1 
million  would  pay  only  62  percent  more 
in  taxes.  Of  course,  they  would  still 
have  their  tax  loopholes  written  into 
the  Code  by  Democrats  so  their  rich 
buddies  In  Hollywood  and  Wall  Street 
would  be  paying  much  much  less. 

Worse  than  that,  the  Interest  rates 
would  be  21  percent,  we'd  have  double 
digit  inflation,  and  our  deficit  would  be 
twice  as  big.  Frlghteningly,  we  already 
are  seeing  the  rise  of  an  eerie  spectre: 
the  Ghosts  of  Halloween  Past,  if  you 
will.  It's  none  other  than  Old  Man  Mal- 
aise. Why  is  he  around  again? 

Well,  to  the  degree  that  the  economy 
is  now  in  trouble,  it  can  be  traced  to 
the  power  of  liberal  big  spending 
Democrats  to  reassert  their  policies  of 
tax  and  spend.  It  started  downhill  after 
the  liberals  regained  control  of  the 
Senate  in  1986,  and  peaked  last  Novem- 
ber when  they  put  President  Bush's 
back  against  the  wall  and  forced  him 
to  accept  a  massive  tax  hike,  even  on  a 
firagile  economy.  Now  with  the  country 
on  the  skids,  one  of  the  Democrats' 
chief  economic  hobgoblins.  Senator 
Bensten  is  calling  for  a  tax  cut.  Sur- 
prise. Surprise. 
How  is  this  possible? 
That's  because  it  doesn't  take  a  for- 
tuneteller to  realize  what  a  success  the 
Republican  tax  cuts  of  the  1980's  were 
in  raising  revenue.  In  fiscal  year  1981. 
tax  receipts  equaled  $599  billion.  By  fis- 
cal year  1988,  they  were  over  $1  trillion. 
That's  a  43-percent  Increase  in  revenue 
fueled  by  the  largest  tax  cut  in  history. 
So  Republicans  gave  us  lower  taxes, 
more  jobs,  and  economic  growth. 
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Take  that  to  the  pumpkin  patch  and 
sell  it. 

Nevertheless,  we  have  big-spending 
liberals  who  claim  that  increasing  the 
Federal  take  firom  $599  billion  to  over 
$1  trillion  isn't  enough.  They  blame  a 
lack  of  taxes  for  our  Increasing  deficit. 
But  if  tax  receipts  have  risen  sharply, 
why  is  the  deficit  growing  at  a  horrify- 
ing rate?  It's  simple— the  powers  that 
be  in  the  U.S.  Congress  have  been  giv- 
ing treats  to  their  fiiends  and  support- 
ers at  an  evermore  accelerated  pace 
than  our  increasing  tax  revenues.  In 
the  last  3  years  spending  has  Increased, 
this  at  the  same  time  defense  spending 
was  shrinking.  Until  we  control  spend- 
ing, the  deficit  will  continue  to  soar 
like  a  witch  on  a  broom. 

But  Mr.  Speaker,  I've  got  a  better 
use  for  that  broom:  It's  time  to  sweep 
the  big  taxers  and  spenders  out  the 
door.  They've  done  too  much  damage 
to  our  economy.  The  people  are  fright- 
ened out  of  their  wits,  and  justifiably 
so. 

The  Democrats  offer  us  howls  and 
wailing.  Republicans  offer  policies 
which  encourage  real  economic  growth 
and  higher  take-home  pay  that  won't 
be  gobbled  up,  like  so  much  Halloween 
candy,  by  the  Federal  cookie  monster. 
We  are  now  witnessing  the  spectacle 
of  some  Democrats,  like  Senator  Bent- 
sen  embracing  a  tax  cut  to  stimulate 
growth,  while  other  Democrats  are 
pushing  to  increase  the  tax  burden  on 
the  American  people.  And  the  people 
don't  buy  the  line  that  somebody  else 
is  paying  those  taxes.  They  know  that 
in  the  end  the  Government  will  be  put- 
ting its  grasping  hands  into  their  bag 
of  candy. 

Because  of  the  fairness  of  the 
Reagan-Bush  tax  program  real  income 
for  all  Americans  has  grown  16.4  per- 
cent between  1981  and  1988.  During  the 
failed  Carter  administration,  real 
growth  grew  a  paltry  4.1  percent. 
That's  not  a  full  picture,  of  course.  It 
takes  2  years  for  a  policy  to  be  put  in 
place  and  have  an  impact  on  any  soci- 
ety. That  means  the  Democrats  should 
be  judged  on  the  years  1979  to  1983. 
What  a  disaster.  Even  Kevin  Phillips 
can't  make  that  look  good.  He  can  only 
blame  it  on  Reagan. 

On  a  per-person  basis,  for  example, 
the  family  Incomes  of  the  poorest  20 
percent  declined  17.4  percent  between 
1979  and  1983. 

Between  1983  and  1989.  the  poorest  20 
percent  saw  income  rise  11.8  percent. 
The  Republican  economics. 

It's  time  for  the  other  side  to  quit 
tricking  the  public.  Our  citizens  don't 
deserve  to  be  needlessly  spooked  by 
your  liberal  gobbledygook.  Let's  level 
with  the  American  public  and  establish 
a  truly  fair  tax  system. 

That  means  lower  taxes  and  lower 
spending. 
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Mrs.  Lloyd  (at  the  request  of  Mr. 
Gephardt)  for  today  on  account  of  ill- 
ness. 

Mr.  Savaoe  (at  the  request  of  Mr. 
Gephardt)  for  today  on  account  of  ill- 
ness. 

Mr.  Bilirakis  (at  the  request  of  Mr. 
Gephardt)  for  today,  tomorrow,  and 
until  2  p.m.  on  Monday,  November  4  on 
account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Santorum)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mrs.  Moreixa,  for  6  minutes,  today. 

Mr.  Rioos.  for  80  minutes,  today. 

Mr.  Crane,  for  5  minutes  each  day. 
on  November  6  and  7. 

Mr.  ROHRABACHER,  for  60  minutes, 
today. 

Mr.  Boehlert.  for  5  minutes,  today. 

Mr.  Santorum,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Berman)  to  revise  and  ex- 
tend their  remarks  and  Include  extra- 
neous material:) 

Mr.  Skblton.  for  5  minutes  each  day, 
today  and  on  November  1. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Studds,  for  5  minutes,  today. 

Mr.  Miller  of  California,  for  60  min- 
utes, on  November  6. 

Mr.  Durbin,  for  60  minutes,  on  No- 
vember 6. 

Mr.  FRANK,  for  60  minutes,  on  No- 
vember 6. 

Ms.  DeLauro,  for  60  minutes,  on  No- 
vember 6. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Santorum)  and  to  include 
extraneous  matter:) 

Mr.  Broomfield. 

Mr.  Oilman. 

Mr.  Gallo. 

Mr.  Johnson  of  Texas. 

Mr.  Bilirakis. 

Mr.  Cunningham. 

Mr.  Goodlino. 

Mr.  Hunter  in  three  Instances. 

Mr.  Fields. 

Ms.  Ros-Lehtinen. 

Mr.  Gallegly. 

Mr.  Gekas. 

Mr.  Dreier  of  California. 

Mr.  McEwen. 

Mr.  Zimmer. 

Mrs.  Bentley. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Berman)  and  to  include 
extraneous  matter:) 

Mr.  ROEMER. 

Mr.  Andrews  of  Texas. 


Mr.  Trapicant  in  five  Instances. 

Mr.  MURTHA. 

Mr.  Edwards  of  California. 

Mr.  Lantos. 

Mr.  Darden  in  two  instances. 

Ms.  Kaptur. 

Mr.  Russo. 

Mr.  Ranoel. 

Mr.  Lipinski. 

Mr.  Jacobs. 

Mr.  VISCLOSKY. 

Ms.  Pelosi. 
Mr.  GUARINI. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  ft-om  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1350.  An  act  to  formulate  a  plan  for  the 
manag-ement  of  natural  and  cultural  re- 
sources on  the  Zuni  Indian  reservation,  on 
the  lands  of  the  Ramah  Band  of  the  Navajo 
Tribe  of  Indians,  and  the  Navajo  Nation,  and 
in  other  areas  within  the  Zuni  River  water- 
shed and  upstream  from  the  Zuni  Indian  Res- 
ervation, and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

S.  1467.  An  act  to  designate  the  United 
States  Courthouse  located  at  15  Lee  Street 
in  Montgomery,  Alabama,  as  the  "Prank  M. 
Johnson.  Jr.  United  States  Courthouse";  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

S.  1530.  An  act  to  authorize  the  integration 
of  employment,  training,  and  related  serv- 
ices provided  by  Indian  tribal  governments; 
to  the  Committee  on  Interior  and  Insular  Af- 
fairs. 

S.  1889.  An  act  to  designate  the  United 
States  Courthouse  located  at  111  South  Wol- 
cott  in  Casper,  Wyoming,  as  the  "Ewing  T. 
Kerr  United  States  Courthouse";  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

S.  1891.  An  act  to  permit  the  Secretary  of 
Health  and  Human  Services  to  waive  certain 
recovery  requirements  with  respect  to  the 
construction  or  remodeling  of  facilities,  and 
for  other  purposes;  to  the  Committee  on  En- 
ergy and  Commerce. 


D  1900 
ADJOURNMENT 


Mr.  ROHRABACHER.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  8  minutes  p.m.), 
the  House  adjourned  until  tomorrow. 
Friday,  November  1,  1991,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2280.  A  communication  from  Che  President 
of  the  United  States,  transmitting  a  report 
on  Possible  Effects  of  a  Strategic  Arms  Re- 
duction Agreement  on  the  Trident  Program, 
pursuant  to  Public  Law  101-189,  section 
1001(a)  (103  SUt.  1539);  to  the  Committee  on 
Armed  Services. 

2281.  A  communication  fTom  the  President 
of  the  United  States,  transmitting  a  report 


entitled,  "Verification  of  Nuclear  Warhead 
Dismantlement  and  Special  Nuclear  Mate- 
rial Controls."  pursuant  to  section  3151  of 
the  National  Defense  Authorization  Act  for 
fiscal  year  1991;  to  the  Committee  on  Armed 
Services. 

2282.  A  letter  from  the  Assistant  Secretary 
for  Indian  Affairs,  Department  of  the  Inte- 
rior, transmitting  recommendations  for 
amendments  to  Federal  laws  relating  to  na- 
tive Americans,  pursuant  to  Public  Law  101- 
477.  section  106(b)  (KM  Stat.  1156);  to  the 
Committee  on  Eklucation  and  Labor. 

2283.  A  letter  from  the  Inspector  General, 
Department  of  Defense,  transmitting  copies 
of  the  Army  Audit  Agency  reports  (Report 
Numbers  NR  92-420  and  NR  92-421)  on  Its  re- 
view of  Superfund  financial  transactions  for 
fiscal  year  1990.  pursuant  to  31  U.S.C.  7501 
note;  to  the  Committee  on  Energy  and  Com- 
merce. 

2284.  A  letter  fTom  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  of  the  Department  of  the 
Navy's  proposed  LetterCs)  of  Offer  and  Ac- 
ceptance [LOA]  to  Greece  for  defense  articles 
and  services  (Transmittal  No.  92-05),  pursu- 
ant to  22  U.S.C.  2776(b);  to  the  Committee  on 
Foreign  Affairs. 

2285.  A  letter  fTom  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  of  the  Department  of  the 
Army's  proposed  Letter(s)  of  Offer  and  Ac- 
ceptance [LOA]  to  Greece  for  defense  articles 
and  services  (Transmittal  No.  92-06),  pursu- 
ant to  22  U.S.C.  2776(b);  to  the  Committee  on 
Foreign  Affairs. 

2286.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  of  the  Department  of  the 
Navy's  proposed  Letter(s)  of  Offer  and  Ac- 
ceptance [LOA]  to  Japan  for  defense  articles 
and  services  (Transmittal  No.  92-03),  pursu- 
ant to  22  U.S.C.  2776(b);  to  the  Committee  on 
Foreign  Affairs. 

2287.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions of  William  Edwin  Ryerson.  of  Vir- 
ginia, to  be  Ambassador  to  the  Republic  of 
Albania,  pursuant  to  22  U.S.C.  3944(b)(2);  to 
the  Committee  on  Foreign  Affairs. 

2288.  A  letter  fTom  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  report  required  by  section 
701(b)(2)(f)  of  Public  Law  100-204;  to  the  Com- 
mittee on  Foreign  Affairs. 

2289.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  the  re- 
sults of  an  audit  of  the  flnancial  statements 
of  the  Resolution  Trust  Corporation  for  the 
year  ended  December  31,  1990;  jointly,  to  the 
Committees  on  Banking,  Finance  and  Urban 
Affairs  and  Government  Operations. 

2290.  A  letter  from  the  Executive  Director, 
Resolution  Trust  Corporation,  transmitting 
the  RTC's  Status  Report  for  September  1991 
(The  19ea-89  FSLIC  Assistance  Agreements); 
jointly,  to  the  Committees  on  Banking,  Fi- 
nance and  Urban  Affairs  and  Appropriations. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  nile  XXn,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  RUSSO  (for  himself,  Mr.  Guar- 

iNi,  Ms.  Pelosi,  and  Mr.  Miu.£R  of 

California): 

H.R.   3680.   A  bill   to  modify  the  tax  and 

budget  priorities  of  the  United  States,  and 

for  other  purposes;  jointly,  to  the  Commit- 


tees on  Ways  and  Means,  Government  Ojwr- 
ations.  Science.  Space,  and  Technology,  Post 
Office    and    Civil    Service.    Appropriations, 
Small  Business.  Banking.  Finance  and  Urban 
Affairs,   Education  and  Labor,   Agriculture, 
Armed  Services,  and  Energy  and  Commerce. 
By    Mr.    WYDEN    (for    himself,    Mr. 
Ridge.  Mr.  Gephardt,  Mr.  Thomas  of 
California,   Mr.   Sawyer.   Mr.   Chan- 
dler, Mr.  McNULTY,  Mr.  Fazio,  Mr. 

HOYER,  Mr.  MARKEY.  Mr.  ECKART,  Mr. 

Feiohan.    Mr.    Hefner,    Mr.    Kost- 
MAYER,  Mr.  Gonzalez.  Mr.  Jeffer- 
son, Mr.  Lagomarsino.  Ms.  Norton. 
Mr.    McMillen    of    Maryland,    Mr. 
McDade,  Mr.  Payne  of  Virginia,  Mr. 
PosHARD.  Mr.  Ray,  Mr.  Mrazek.  Mr. 
TORRiCELLi,  Mr.  Neal  of  Massachu- 
setts, Mr.  MURPHY,  Mr.  Ortiz.  Mr. 
FcwLiETTA,  Mrs.  Boxer,  Mr.  Vento, 
Mr.  Clement,  Mr.  de  Lugo,  Mr.  Espy, 
Mr.  Staggers,  Mr.  Sabo,  Mr.  Schu- 
MER,  Mr.  Torres,  Mr.  Scheuer,  Mr. 
Emerson,   Mr.   Cooper.   Mr.   Borski, 
Mr.  CONYERS,  Mr.  Swett,  Mr.  Dow- 
ney, Mrs.  Lloyd,  Mr.  Kolter,  Mr. 
Hochbrueckner,  Mrs.  Bentley,  Mr. 
Hyde,  Mr.  Owens  of  Utah,  Mr.  Apple- 
gate,  Mr.  Washinoton,  and  Mr.  Ran- 
ged: 
H.R.  3681.  A  bill  to  amend  title  5.  United 
States  Code,  to  make  election  day  a  legal 
public    holiday,    with    such    holiday    to    be 
known  as  "Democracy  Day";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  LANTOS: 
H.R.  3682.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1906  to  provide  a  3-year  exten- 
sion of  the  low-income  housing  credit,  and 
for   other   purposes:    to   the   Committee   on 
Ways  and  Means. 

H.R.  3683.  A  bill  to  establish  an  Assistant 
Secretary  for  Administration  of  the  Depart- 
ment of  Housing  and  Urban  Development;  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

H.R.  3684.  A  bill  to  develop  Federal  Govern- 
ment performance  standards  and  goals  plans, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees   on    Government    Operations    and 

H.r'.  3685.  A  bill  to  establish  the  Office  of 
Management  and  the  Office  of  the  Budget;  to 
the  Committee  on  Government  Operations. 
By  Mr.  COBLE: 
H.R.  3686.  A  bill  to  amend  title  28,  United 
States  Code,  to  make  changes  in  the  places 
of  holding  court  in  the  Eastern  District  of 
North  Carolina;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  DREIER  of  California: 
H.R.  3687.  A  bill  to  limit  the  provision  of 
assistance  to  the  Soviet  Union  under  the  Ag- 
ricultural Trade  Development  and  Assist- 
ance Act  of  1954;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  GIBBONS: 
H.R.  3688.  A  bill  to  amend  the  National 
Wildlife  Refuge  System  Administration  Act 
of  1966  to  Improve  the  management  of  the 
National  Wildlife  Refuge  System,  and  for 
other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  JOHNSTON  of  Florida  (for  him- 
self and  Mrs.  BoXER): 
H.R.  3689.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  for  universal  access  to 
health  benefits  through  a  federally  flnanced 
insurance  program  administered  by  States, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Energy  and  Commerce  and  Ways 
and  Means. 

By  Mr.  MURTHA: 
H.R.  3690.  A  bill  to  amend  title  in  of  the 
act  of  March  3,  1933,  commonly  known  as  the 
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Buy  Amerlc&n  Act.  to  require  Federal  agen- 
cies to  increase  domestic  procurement  in 
times  of  economic  recession,  and  for  other 
purposes;  to  the  Committee  on  Government 
Oiwrations. 

By  Mr.  PERKINS: 
H.R.  3691.  A  bill  directing  the  Secretary  of 
the  Army  to  develop  and  implement  a  plan 
for  modifying  the  channel  bypass  element  of 
the  Levlsa  Forlt.  KY.  for  the  purpose  of 
water  quality  improvement  in  and  restora- 
tion of  Plkeville  Lake.  KY;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

By  Mr.  SKEEN  (for  himself.  Mr.  Stal- 
L»08.    Mr.    ScHiFT.    Mr.    Yoimo    of 
Alaska.  Mr.  Dickinson.  Mr.  Rhodes. 
and  Mr.  Kyl): 
H.R.  3G92.  A  bill  to  withdraw  certain  public 
lands  and  to  otherwise  provide  for  the  oper- 
ation of  the  Waste  Isolation  Pilot  Plant  in 
Eddy  County,  NM.  and  for  other  purposes: 
Jointly,  to  the  Committees  on  Armed  Serv- 
ices and  Interior  and  Insular  Affairs. 

By  Mr.  STALLINOS  (for  himself  and 
Mr.  LaRocco): 
H.R.  3683.  A  bill  to  adjust  the  boundaries  of 
the  Targhee  National  Forest,  to  authorize  a 
land  exchange   involving   the  Kanlksu  Na- 
tional Forest,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By    Mr.    STUDDS    (for    himself,    Mr. 
Jones  of  North  Carolina,  Mr.  Hertel, 
and  Mr.  Davis): 
H.R.  3694.  A  bill  to  establish  the  Founda- 
tion for  Ocean  and  Coastal  Conservation  in 
the  United  States,  and  for  other  purposes:  to 
the   Committee   on    Merchant   Marine   and 
Fisheries. 

By  Mr.  ZIMMER: 
H.R.  3696.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  study  concerning 
the  designation  of  the  Morris  and  Delaware 
and  Raritan  Navigation  Canals  in  the  State 
of  New  Jersey  as  national  heritage  corridors; 
to  the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  HERTEL  (for  himself  and  Mr. 
Fascell): 
H.  Con.  Res.  230.  Concurrent  resolution  em- 
phasizing the  vast  extent  of  environmental 
damage  in  the  Persian  Gulf  region  and  urg- 
ing expeditious  steps  by  the  United  Nations 
to  set  aside  funds  to  redress  environmental 
and  public  health  losses;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  ROSTENKOWSKI: 
H.   Res.  267.  Resolution   returning  to  the 
Senate  the  bill  S.  320:  considered  and  agreed 
to. 


H.R.  1240:  Ms.  Norton.  Mr.  LaFalce.  and 
Mr.  Dwyer  of  New  Jersey. 

H.R.  1270:  Mr.  LiOHTFOOT,  Mrs.  Lloyd,  Mr. 
Payne  of  Virginia,  Mr.  Cramer,  and  Mrs. 
Byron. 

H.R.  130O:  Mr.  Vento. 

H.R.  1335:  Mr.  FISH  and  Mr.  ACKERMAN. 

H.R.  1389:  Mr.  SMITH  of  Florida. 

H.R.  1476:  Mr.  Pastor. 

H.R.  1496:  Mr.  Slattery  and  Mr.  Mineta. 

H.R.  1522:  Mr.  Espy,  Ms.  Norton.  Mrs.  Coir 
LiNS  of  Illinois,  Mr.  Mineta,  Mr.  Johnston  of 
Florida,  and  Ms.  Pelosi. 

H.R.  1631:  Mr.  Torres,  Mr.  Chandler,  and 
Mr.  Jones  of  Georgia. 

H.R.  1546:  Mr.  CONDIT  and  Mr.  Darden. 

H.R.  1547:  Mr.  Darden. 

H.R.  1633:  Mr.  JONES  of  North  Carolina,  Mr. 
Stallincs,  and  Mr.  Shays. 

H.R.  1800:  Mr.  Dreier  of  California. 

H.R.  2083:  Mr.  ScHEUER  and  Mr.  Serrano. 
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H.R.  3516:  Mrs.  VUCANOVICH. 

H.R.  3553:  Mrs.  COLLINS  of  Michigan. 

H.R.  3585:  Mr.  SisiSKY,  Mr.  Wheat.  Mr. 
Dellums,  Mr.  Payne  of  New  Jersey,  Mr.  Al- 
exander, Mr.  Sabo.  and  Mr.  Porter. 

H.R.  3627:  Mr.  Mavroules,  Mr.  Horton,  Mr. 
Gingrich,  Mr.  Montgomery,  Mr.  Dornan  of 
California,  Mr.  RriTER,  Mr.  Rhodes,  Mr.  La- 
GOMARsiNO,  Ms.  Kaptur,  and  Mr.  Lancaster. 

H.J.  Res.  152:  Mr.  Vander  Jaot. 

H.J.  Res.  177:  Mr.  Kleczka,  Mr.  Fields,  Mr. 
Levine  of  California.  Mr.  Wilson,  and  Mr. 
Myers  of  Indiana. 

H.J.  Res.  312:  Mr.  Miller  of  Ohio,  Mr.  Neal 
of  Massachusetts,  Mr.  Johnston  of  Florida. 
Mr.  Valentine,  Mr.  Coleman  of  Texas,  Mr. 
Shaw.  Mr.  Moody.  Mr.  Brewster.  Mr. 
Flake,  Mr.  Miller  of  Washington,  Mr.  Ray. 
Mr.  Berman,  Mr.  Moakley,  Mr.  Solarz,  Mr. 
Barton  of  Texas,  Mr.  Thomas  of  California, 
Mr.  BusTAMANTE,  Mr.  STxmp,  Mrs.  Meyers 


Georgia,  and  Mr.  Walsh 

H.R.  2257:  Mr.  GINGRICH. 

H.R.  2326:  Mr.  JOHNSON  of  South  Dakota. 

H.R.  2363:  Mr.  Laoomarsino.  Mr.  Miller  of 
Washington,  Mr.  Andrews  of  Texas,  Mr.  Pe- 
terson of  Florida,  and  Mr.  Feiohan. 

H.R.  2415:  Ms.  Norton. 

H.R.  2632:  Mr.  Shays,  Mr.  Jefferson,  Mr. 
KosTMAYER,  and  Mr.  Levine  of  California. 

H.R.  2693:  Mr.  OEREN  of  Texas  and  Mr. 
Packard. 

H.R.  2721:  Mr.  Mrazek. 

H.R.  2788:  Mr.  Fields  and  Mr.  Crane. 

H.R.  2840:  Ms.  NORTON  and  Mr.  LEVIN  of 
Michigan. 

H.R.  2862:  Mr.  Miller  of  Washington. 

H.R.  2912:  Ms.  Norton,  Mr.  Fish,  and  Mr. 
Evans. 

H.R.  2943:  Mr.  FiSH. 

H.R.  2966:  Mr.  Ray,  Mr.  Mavroules.  Mr. 
Dwyer  of  New  Jersey.  Mr.  Hatcher,  Mr. 
Kleczka.  and  Mr.  Gunderson. 

H.R.  3070:  Mr.  Edwards  of  Texas.  Mr.  Car- 
per. Mr.  Camp,  and  Mr.  Vento. 

H.R.  3064:  Mr.  Armey.  Mr.  Dickinson,  and 
Mr.  Laoomarsino. 

H.R.  3098:  Mr.  Moran. 

H.R.  3164:  Mr.  Kleczka.  Mr.  Peterson  of 
Florida,  Mr.  Rahall,  Mr.  English,  and  Mr. 
Valentine. 

H.R.  3278:  Mr.  Machtley  and  Mr.  Roe. 

H.R.  3286:  Mr.  ECKART. 

H.R.  3344:  Mr.  LaFalce. 

H.R.  3361:  Mrs.  JOHNSON  of  Connecticut. 

H.R.  3373:  Mr.  Dooley,  Mr.  Owens  of  Utah, 
Mr.  Martinez.  Mr.  Wolf.  Ms.  Kaptur.  Mr. 
Zeliff.  Mr.  Rioos.  and  Mrs.  Johnson  of  Con- 
^  necticut. 

H.R.  3376:  Mr.  Dannemeyer. 
ADDITIONAL  SPONSORS  H.R.  3429:  Mr.  Faleomavaeoa.  Mr.  JOHN- 

Under  clause  4  of  rule  XXII.  sponsors    ^'^'1  °^  Florida,  Mr.  Dwyer  of  New  Jersey, 
were  added  to  public  bills  and  resolu- 


H.R.  2215:  Mr.  Clay,  Mr.  Fish.  Mr.  Jones  of    of  Kansas.  Mr.  Chandler.  Mrs.  Bentley.  Mr. 


tlons  as  follows: 

H.R.  127:  Mr.  Andrews  of  New  Jersey,  Mr. 
Sangmeister,  Mr.  DeLay,  Mr.  Yates,  and 
Mr.  Lehman  of  California. 

H.R.  261:  Mr.  Synar,  Mr.  YouNG  of  Florida, 
Mr.  PosHARD.  Mr.  Gordon,  Mr. 
Faleomavaeoa.  Mr.  Kolter.  Mr.  Downey. 
and  Mr.  Moran. 

H.R.  312:  Mr.  Machtley. 

H.R.  430:  Mr.  McCoLLUM  and  Mr.  Gibbons. 

H.R.  608:  Mr.  Bustamante  and  Mr.  Webeh. 

H.R.  609:  Mr.  BORSKI. 

H.R.  786:  Mr.  Moakley  and  Ms.  Slaughter 
of  New  York. 

H.R.  911:  Mr.  KOLBE,  Mr.  McDade,  Mr. 
Lewis  of  California,  and  Mr.  Olver. 

H.R.  1063:  Mr.  BROWN,  Mr.  Andrews  of 
Maine,  Mr.  Conyers,  Mr.  McCloskey,  and 
Mr.  Frost. 


and  Mr.  DeFazio. 

H.R.  3443:  Mr.  Santorum. 

H.R.  3487:  Mr.  Gingrich,  Mr.  Lewis  of  Cali- 
fornia, Mr.  Ireland,  Mr.  Baker,  Mr. 
Stearns.  Mr.  Zeliff.  Mr.  Machtley,  Mr. 
Wyden.  Mr.  Boehner.  Mr.  Ramstad,  Mr.  Liv- 
ingston, Mr.  Reoula,  Mr.  Henry.  Ms. 
Snowe.  Mr.  Camp,  Mrs.  Johnson  of  Connecti- 
cut. Mr.  Thomas  of  Wyoming,  and  Mr.  Bur- 
ton of  Indiana. 

H.R.  3504:  Mr.  Horton,  Mr.  Peterson  of 
Florida.  Mr.  Rogers,  and  Mr.  Jefferson. 

H.R.  3510:  Mr.  SMITH  of  New  Jersey.  Mrs. 
Roukema.  and  Mr.  Dwyer  of  New  Jersey. 

H.R.  3511:  Mr.  Owens  of  Utah,  Mr.  Reed, 
Mr.  Olver,  Ms.  Kaptur,  Mr.  Andrews  of 
New  Jersey,  Mr.  Stallings,  Mr.  Slattery, 
Mr.  KopETSKi,  Mr.  Pallone.  Mr.  Atkins.  Mr. 
Stark.  Mr.  Johnson  of  South  Dakota.  Mr. 
Mollohan.  Mr.  Espy,  Mr.  Hoaoland,  and  Ms. 
Norton. 


Evans,  Mr.  Gingrich,  Mr.  Skklton,  Mr. 
Jontz,  Mr.  Lewis  of  California,  and  Mrs. 
Patterson. 

H.J.  Res.  318:  Mr.  Matsui,  Mr.  Mineta.  Mr. 
Paxon,  Mr.  Browder,  Mr.  db  Lugo,  Mr. 
McGrath,  Mr.  Kleczka,  Mr.  Pastor,  Mr. 
ACKERMAN,  Mr.  Manton.  Mr.  Smith  of  New 
Jersey.  Mr.  Fish,  and  Mr.  de  la  Garza. 

H.J.  Res.  343:  Mr.  Atkins.  Mr.  Conyers. 
Mr.  Dwyer  of  New  Jersey.  Mr.  Fascell,  Mr. 
Harris,  Mr.  Hefner,  Mr.  Hutto,  Mr.  Ire- 
land, Mr.  Kasich,  Mr.  Kildee.  Mr.  Lewis  of 
Georgia,  Mr.  Nowak.  Mr.  Owens  of  Utah.  Mr. 
Parker.  Ms.  Pelosi.  Mr.  Price,  Mr. 
ScHEUER,  Mr.  Smith  of  New  Jersey.  Mr.  So- 
larz, Mr.  Studds,  Mr.  Torricelu,  Mr. 
Vento,  and  Mr.  Yatron. 

H.J.  Res.  361:  Mr.  Lowery  of  California, 
Mr.  Owens  of  Utah.  Mr.  Kildee.  Mr.  Neal  of 
Massachusetts,  Mr.  Oberstar,  Mr.  SMfTH  of 
Texas.  Mr.  Regula.  Mr.  DeFazio,  Mr. 
Ramstad,  Mr.  Bilbray,  Mr.  Lipinski,  Mr. 
GuARiNi,  Mr.  Clement,  Mr.  Dicks,  Mr.  Mar- 
tinez, Mr.  McGrath,  Mr.  VoLKMER,  and  Mr. 
Emerson. 

H.  Con.  Res.  156:  Mr.  Fish.  Mr.  Feiohan. 
Mr.  SwETr,  Mr.  Herman.  Mr.  SMrrn  of  New 
Jersey.  Mr.  Guarini.  and  Mr.  Vento. 

H.  Con.  Res.  192:  Mr.  Shays.  Mr.  Swett. 
Mr.  Dwyer  of  New  Jersey.  Mr.  AuCoin.  Mr. 
Naole.  Mr.  Price.  Mr.  Valentine.  Mr.  Camp- 
bell of  Colorado.  Mr.  Bunning,  Mr.  Brown. 
Mr.  Brewster,  Mr.  Dicks.  Ms.  Norton,  Mr. 
Olver.  Mr.  CXxjper.  Mr.  Miller  of  Califor- 
nia.  Mr.  Gejdenson.  Mr.  Durbin.  and  Mr. 

COSTELLO. 

H.  Con.  Res.  211:  Ms.  Slaughter  of  New 
York  and  Mr.  Mineta. 

H.  Con.  Res.  218:  Mr.  Holloway  and  Mr. 
Burton  of  Indiana. 

H.  Con.  Res.  226:  Mr.  Shays.  Mr.  Mav- 
roules. Ms.  Ros-Lehtinen.  Mr.  Gejdenson, 
Mr.  Lehman  of  Florida,  Mr.  Bacchus,  Mr. 
ACKERMAN,  Mr.  Mrazek,  Mr.  Horton,  Mr.  Si- 
KORSKi,  Mr.  Payne  of  Virginia,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Torres.  Mr.  Schiff,  Mr. 
Towns,  Mr.  Ray,  and  Mr.  Pallone. 

H.  Con.  Res.  227:  Mr.  Sangmeister  and  Mr. 
Miller  of  California. 

H.  Res.  41:  Mr.  Shays. 

H.  Res.  234:  Mr.  Sangmeister. 

H.  Res.  257:  Mr.  Brewster,  Mr.  Derrick. 
Mr.  Boehner,  Mr.  Valentine,  and  Mr.  Laoo- 
marsino. 


DELETIONS     OF     SPONSORS     FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 


[Omitted  from  the  Record  of  Oct.  24. 1991) 
H.R.  1330:  Mr.  Derrick. 
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The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  ByrdJ. 

The  PRESroENT  pro  tempore.  As  we 
reverence  the  supreme  judge  and  law- 
giver of  the  world,  the  Senate  will  be 
led  in  prayer  by  the  chaplain,  the  Rev- 
erend Dr.  Richard  C.  Halverson.  Dr. 
Halverson,  please. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

God  of  truth  and  righteousness,  make 
us  wise  to  discern  the  divine  diagnosis 
of  our  condition  of  economic  ajid  cul- 
tural decomposition  as  symptomatic  of 
spiritual  and  moral  bankruptcy.  In  the 
word  of  the  prophet  Jeremiah.  "*  *  * 
my  people  have  changed  their  glory  for 
that  which  doth  not  profit.  *  *  •  For 
my  people  have  committed  two  evils, 
they  have  forsaken  me  the  fountain  of 
living  waters,  and  hewed  them  out  cis- 
terns, broken  cisterns,  that  can  hold  no 
water." — Jeremiah  2:11,13. 

Father  in  Heaven,  give  us  insight  to 
understand  that  secularism  is  godless- 
ness  which  creates  a  spiritual  vacuum, 
sucking  life  out  of  any  system,  leaving 
It  a  desert— an  arid  wasteland.  We 
don't  need  religion.  Lord,  we  need  faith 
in  the  God  of  our  fathers — the  faith 
that  inspired  our  unprecedented  politi- 
cal system  with  its  guaranteed  rights 
endowed  by  a  Creator  God  and  sus- 
tained by  a  living  faith.  Revive  in  us 
that  living  faith  which  motivated  and 
guided  our  Founders.  Restore  to  us 
their  trust  in  a  living,  benevolent  God. 
that  our  personal  and  national  destiny 
may  conform  to  Your  perfect  will  for 
us. 

In  Jesus'  name  who  gave  His  life  for 
us.  Amen. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 

There  will  now  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  10  o'clock 
with  Senators  permitted  to  speak 
therein.  The  Senator  from  Oklahoma 
[Mr.  BOREN]  is  permitted  to  speak  for 
up  to  15  minutes.  The  Senator  fi-om 
Minnesota  [Mr.  Durenberger]  is  per- 
mitted to  speak  for  up  to  10  minutes. 


(Legislative  day  of  Tuesday,  October  29, 1991) 

COMMENDING  THE  WORLD 
CHAMPION  MINNESOTA  TWINS 

Mr.  DURENBERGER.  Mr.  President, 
let  me  begin  by  saying  that  I  have  a 
resolution  that  will  not  provoke  a  fili- 
buster, and  before  the  Senate  gets 
down  to  other  business  this  morning 
we  axe  pausing  to  recognize  a  sterling 
example  of  excellence.  In  about  an 
hour  from  now,  this  city  will  receive 
the  world  champions  of  baseball,  the 
Minnesota  Twins,  and  we  can  always 
benefit  from  an  example  of  guts  and 
skill  under  pressure  around  this  place. 

So  much  has  been  said  about  the  se- 
ries, so  much  has  been  said  about  its 
drama  and  its  courage  and  its  triumph, 
the  triumph  of  the  underdog  against 
practically  all  odds.  I  am  reminded  of 
seeing  last  weekend  a  church  banner  in 
downtown  Minneapolis  a  few  blocks 
from  the  Metrodome  which  quoted  the 
30th  verse  of  the  13th  chapter  of  Luke's 
Gospel  to  the  effect  that  the  last  shall 
be  first.  It  was  sort  of  a  "do  not  take 
any  sides  even  in  your  hometown"  sa- 
lute to  two  wonderful,  very  special  or- 
ganizations of  young  men  engaged,  in 
this  case,  in  an  athletic  endeavor. 

My  colleague.  Senator  Wellstone, 
and  I  want  to  express  our  admiration 
for  those  people  on  behalf  of  the  Senate 
in  the  resolution  which  I  now  send  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. I  ask  the  clerk  to  read  the 
resolution. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  resolution. 

The  legrislative  clerk  read  as  follows: 
S.  Res.  212 

Whereas  baseball  fans  around  the  world 
have  been  treated  to  the  most  exciting  and 
well-played  World  Series  In  history; 

Whereas  this  was  the  first  World  Series 
ever  pitting  two  last-place  finishers  trom  the 
previous  year. 

Whereas  both  teams  received  tremendous 
support  from  their  cities  and  from  fans 
around  the  country  and  the  world; 

Whereas  the  Atlanta  Braves  showed  amaz- 
ing skill  and  grit  under  pressure,  both  in  the 
series  and  throughout  the  season; 

Whereas  the  Minnesota  Twins  put  on  a  re- 
markable display  of  total  team  baseball, 
combining  outstanding  pitching,  great  de- 
fense and  timely  hitting; 

Whereas  Twins  mainstays  Klrby  Puckett 
and  Jack  Morris  performed  like  the  super- 
stars they  are  and  were  supported  by  a  suc- 
cession of  different  heroes  every  night; 

Whereas  the  Twins  are  one  of  the  most  re- 
spected orgranlzatlons  in  professional  sports 
through  the  good  work  of  owner  Carl  Pohlad, 
General  Manager  Andy  McPhall  and  Man- 
ager Tom  Kelly;  and 

Whereas  the  entire  series  was  conducted 
with  the  highest  level  of  athletic  skill,  per- 
sonal character  and  sportsmanship:  Now, 
therefore,  be  it 


Resolved,  by  the  Senate  of  the  United  States— 

(a)  that  the  Atlanta  Braves  and  the  Min- 
nesota Twins  be  commended  for  their  out- 
standing play  and  the  credit  they  have 
brought  to  "our  national  pastime";  and 

(b)  that  the  Minnesota  Twins  are  congratu- 
lated for  being  the  1991  World  Champions  of 
baseball. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution?  The  Chair 
hears  no  objection. 

The  Senator  from  Minnesota  [Mr. 
Durenberger]. 

Mr.  DURENBERGER.  Mr.  President, 
before  the  Chair  puts  the  question  be- 
fore the  Senate,  I  would  be  pleased  to 
yield  to  my  colleague  from  Minnesota 
for  his  comments  on  this  subject,  if  I 
may. 

The  PRESIDENT  pro  tempore.  The 
Senator        from        Minnesota,        Mr. 

Mr.  WELLSTONE.  I  thank  the  Chair. 
I  thank  the  senior  Senator  from  Min- 
nesota. 

This  says  it  all,  Mr.  President,  "One 
for  The  History  Books,"  in  the  Star 
Tribune. 

I  think  that  the  World  Series  was  a 
metaphor  for  hope,  the  two  last-place 
teams  playing  against  one  another  for 
the  championship.  I,  too,  wish  to  say  to 
the  Atlanta  Braves  that  what  I  saw 
were  great  athletes,  what  I  saw  was 
just  tremendous  competition.  What  I 
saw  was  excellence  on  the  part  of  both 
of  these  teams.  Of  course,  as  a  Senator 
trom  Minnesota,  I  am  thrilled  with  the 
performance  of  the  Minnesota  Twins. 

Mr.  President,  I  am  trying  to  figure 
out  how  not  to  be  Mr.  Politician  here. 
I  am  trying  to  say  something  fairly  se- 
rious to  go  along  with  this  moment  of 
celebration.  So  I  guess  the  way  I  would 
conclude  my  remarks  is  to  emphasize 
that  it  was  wonderful  to  see  such  good 
feeling  around  the  country.  I  think 
that  was  really  important. 

There  was  a  guy  who  was  sitting 
right  behind  me  and  throughout  the 
whole  game.  I  think  it  was  game  6.  11 
innings.  He  kept  saying  things  like." 
good  hustle,  don't  swing  for  the  fences, 
make  contact  with  the  ball,  way  to  go, 
keep  determined — nonstop. 

And  after  the  game  was  over  I  turned 
to  him  and  I  said  "You  know  what?  I 
think  you  won  the  game."  My  point  is 
people  were  involved.  I  think  the  World 
Series  captured  the  imagination  of  the 
people  all  across  the  country.  And  I 
think  it  really  was  a  very  great  event. 

Mr.  DURENBERGER.  Mr.  President. 
I  send  to  the  desk  a  technical  amend- 
ment to  one  of  the  "whereas"  provi- 
sions of  my  resolution  which  adds  the 


•  This  "buUet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


name  of  my  very  good  friend  and 
former  associate  who  is  now  the  Presi- 
dent of  the  Minnesota  Twins,  Jerry 
Bell,  in  the  seventh  "whereas"  of  my 
resolution,  and  ask  that  the  resolution 
might  be  amended  in  that  respect. 

The  PRESIDENT  pro  tempore.  Is  the 
amendment  an  amendment  to  the  pre- 
amble? 

Mr.  DURENBERGER.  Yes,  it  is.  Mr. 
President. 

The  PRESIDENT  pro  tempore.  The 
amendment  would  await  the  adoption 
of  the  resolution. 

Mr.  DURENBERGER.  Mr.  President, 
in  conclusion  let  me  express  my  appre- 
ciation to  the  fanship  of  our  colleagues 
from  Georgia.  Both  Senator  Nunn  and 
Senator  Fowler  have  been  the  best  of 
baseball  fans.  But  Wyche  Fowler,  if 
anyone  saw  him  here  on  either  Monday 
or  Tuesday  morning  of  this  week  saw 
what  we  saw  in  each  of  seven  games,  a 
terriflc  baseball  fan,  a  person  who  is 
tremendously  committed  to  it.  I  hope 
that  my  colleagues  from  Georgia  can 
support  this  resolution  as  well. 

There  is  one  young  man  on  that  team 
who  is  from  Edina,  MN.  sort  of  the  cap- 
tain of  the  team,  the  leader  of  that 
team,  a  person  who  used  to  be  in  the 
Twins'  organization  and  he  is  now  with 
the  Atlanta  Braves,  their  catcher, 
Gregg  Olson,  who  certainly  ought  to 
get  congratulated  as  well. 

I  have  an  article  on  Gregg  Olson  f)-om 
the  New  York  Times  that  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Oct.  26, 1991) 

Braves'  Olson  Is  Having  the  Bio  Time  of 

His  Life 

(By  Dave  Anderson) 

The  World  Series  seldom  eludes  the  gifted 
players.  Ernie  Banks  and  Rod  Carew  never 
got  there,  but  the  gifted  players  are  usually 
on  baseball's  center  stage  sooner  or  later. 
It's  something  they  ext)ect.  Just  as  they 
never  expect  to  be  told  someday  that  they 
can't  hit  or  pitch  anymore. 

But  the  career  minor  leaguer  only  dreams 
about  what  the  World  Series  must  be  like. 

For  eight  struggling  seasons.  Greg  Olson 
dreamed.  After  six  years  in  the  Mets'  sys- 
tem, he  was  signed  in  November  1988  by  his 
hometown  Minnesota  Twins  and  spent  the 
next  season  with  Portland  of  the  Pacific 
Coast  League.  He  had  returned  home  in  Sep- 
tember when  the  Twins  needed  a  catcher. 
They  promoted  another  minor  leaguer. 

"Here  1  am  20  minutes  from  the 
Metrodome."  he  told  his  parents  at  the  time, 
"and  they  bring  up  somebody  else." 

The  Twins  didn't  want  him  after  the  Mets 
had  to  liberate  him.  Then  29.  he  gave  himself 
one  more  year  in  the  minors.  U{x>n  joining 
the  Atlanta  Braves  in  1990.  he  got  his  break 
when  one  catcher  refused  to  report  to  the 
minors  and  another  suddenly  retired.  And  at 
31,  as  the  World  Series  resumes  tonight  at 
the  Metrodome,  he  is  the  Braves'  catcher. 

"As  a  kid  and  as  a  minor  leaguer  you  al- 
ways dream  about  being  in  a  World  Series," 
he  said.  "But  even  in  my  dreams,  I  never 
would  have  Imagined  catching  every  game  in 


the  World  Series  like  I  have.  I'm  very  con- 
fldent  now,  not  cocky  but  confident,  of  going 
to  the  Metrodome  and  winning." 

With  a  victory  in  either  tonight's  sixth 
game  or  tomorrow  night's  seventh  game,  the 
Braves  would  complete  the  most  bizarre  sce- 
nario in  World  Series  history.  They  would  be 
baseball's  best  after  having  been  its  worst, 
nnishing  last  in  the  National  League  West  in 
1990  with  a  65-97  record. 

In  enjoying  his  own  scenario,  Greg  Olson  is 
hitting  .333,  calling  the  pitches,  blocking 
curveballs  in  the  dirt,  even  stealing  a  base. 
But  the  World  Series  is  much  more  than  Just 
baseball.  For  him,  it's  as  if  Crash  Davis,  the 
career  minor  leacrue  catcher  played  by  Kevin 
Costner  in  "Bull  Durham,"  had  suddenly 
stepped  onto  baseball's  big  stage. 

Olson  has  been  handed  a  Minneapolis  tai- 
lor's business  card  and  told  to  stop  by  for  a 
free  suit. 

When  he  mentioned  missing  his  waterbed 
in  his  Edina,  Minn.,  home,  an  Atlanta  dealer 
delivered  a  waterbed  to  his  apartment  there. 
Almost  anywhere  he  goes  in  Atlanta,  he's 
recognized. 

"When  I  went  to  pay  at  a  doughnut  shop," 
he  said,  "the  counterman  waved  me  off." 

In  his  World  Series  diary  for  the  Atlanta 
Constitution,  he  mentioned  seeing  himself 
on  the  cover  of  this  week's  Sports  Dlus- 
trated.  standing  on  his  head  but  clutching 
the  ball  in  his  glove  after  having  tagged  Dan 
Gladden  in  a  spectacular  flrst-game  colli- 
sion. 

"My  wife  always  keeps  me  humble,"  he 
told  his  ghostwriter.  Jack  Wilkinson,  "but 
Lisa  even  admitted  I've  made  it  to  the  big 
time  now." 

Then  there's  the  money.  If  the  Braves  win. 
each  player's  share  will  be  J110,174.  That's 
tip  money  for  some  millionaire  free  agents, 
but  for  Greg  Olson,  whose  salary  is  S165,000, 
it's  important  money  for  him,  his  wife  and 
their  little  son,  Ryan. 

He'll  make  more  money  next  year,  maybe 
S400,000,  but  for  him  it's  more  important  to 
have  proved  he  can  play.  All  those  years  in 
the  minors  he  had  to  wonder.  Now  he  knows. 
So  do  the  Twins. 

Like  most  Minnesota  kids,  he  grew  up  a 
Twins  fan.  Years  ago  his  parents.  Bob  and 
Barb,  took  photos  at  a  Twins  Camera  Day  of 
little  Greg  with  Rod  Carew.  Larry  Hlsle  and 
Frank  Qulllci. 

The  Twins  decided  not  to  keep  him  in  1989. 
but  as  disappointing  as  it  was  at  the  time,  he 
insists  it  turned  out  for  the  best.  If  the 
Twins  had  kept  him,  he's  probably  be  Brian 
Harper's  backup.  But  under  his  Braves  uni- 
form shirt,  he  wears  a  T-shirt  with  a  carica- 
ture of  Kirby  Puckett. 

"Klrby  gave  it  to  me  the  spring  training 
when  I  was  with  the  Twins."  he  said.  "It's 
my  favorite  'hit'  shirt." 

When  the  Twins  won  the  sixth  and  seventh 
games  of  the  1987  World  Series  at  the 
Metrodome.  Olson  was  there. 

"Bad  seats,"  he  said.  "There  was  so  much 
noise,  you  had  to  cup  your  hand  to  talk  to 
the  person  next  to  you." 

In  tonight's  noise,  he'll  be  catching  Steve 
Avery,  trying  to  hit  Scott  Erickson  and  hav- 
ing the  time  of  his  life. 

"I  get  butterflies  but  I'm  not  nervous."  he 
said.  "The  difference  is,  I  associate  butter- 
flies with  waiting  for  the  first  pitch.  I  associ- 
ate nervous  with  pressure." 

And  for  Greg  Olson,  pressure  isn't  being  in 
the  World  Series.  For  him,  pressure  is  all 
those  years  it  took  for  him  to  get  there. 

Mr.  DOLE  addressed  the  Chair. 
The  PRESIDENT  pro  tempore.  The 
Republican  leader  is  recognized. 


Mr.  DOLE.  I  want  to  congratulate  my 
colleagues  from  Minnesota  on  a  great 
series.  I  think  I  watched  every  game. 
Nobody  knew  for  certain  until  the  last 
2  minutes  who  was  going  to  win.  Two 
great  teams.  Certainly  a  well-deserved 
recognition  by  the  Senators  from  Min- 
nesota this  morning. 

Mr.  DURENBERGER.  Mr.  President, 
I  urge  adoption  of  the  resolution. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  the  adoption  of  the  reso- 
lution. 

The  resolution  (S.  Res.  212)  was 
agreed  to. 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  fi-om  Minnesota  have  an 
amendment? 

Mr.  DURENBERGER.  Yes.  Mr.  Presl- 
dent,  I  have  an  amendment  in  the  sev- 
enth "whereas"  paragraph. 

The  PRESIDENT  pro  tempore.  Would 
the  Senator  send  his  amendment  to  the 
desk? 

AMENDMENT  NO.  UN 

Mr.  DURENBERGER.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  [Mr.  Duren- 
beroer]  propoees  an  amendment  numbered 
1298. 

Amendment  to  the  preamble: 

Amend  the  seventh  iMiragraph  to  read  as 
follows: 

Whereas  the  Twins  are  one  of  the  moet  re- 
spected organizations  in  professional  sports 
through  the  good  work  of  Owner  Carl 
Pohlad,  General  Manager  Andy  McPhail, 
President  Jerry  Bell,  and  Manager  Tom 
Kelly;  and 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  adoption  of  the 
amendment  to  the  preamble?  The  Chair 
hears  no  objection. 

The  amendment  (No.  1298)  was  agreed 
to. 

The     preamble,     as     amended,     was 
agreed  to.  The  resolution,  with  its  pre- 
amble, as  amended,  reads  as  follows: 
S.  Res.  212 

Whereas  baseball  fans  around  the  world 
have  been  treated  to  the  most  exciting  and 
well-played  World  Series  in  history; 

Whereas  this  was  the  first  World  Series 
ever  pitting  two  last-place  finishers  fi'om  the 
previous  year; 

Whereas  both  teams  received  tremendous 
support  trom  their  cities  and  from  fans 
around  the  country  and  the  world; 

Whereas  the  Atlanta  Braves  showed  amaz- 
ing skill  and  grit  under  pressure,  both  in  the 
series  and  throughout  the  season; 

Whereas  the  Minnesota  Twins  put  on  a  re- 
markable display  of  total  team  baseball, 
combining  outstanding  pitching,  great  de- 
fense and  timely  hitting; 

Whereas  Twins  mainstays  Kirby  Puckett 
and  Jack  Morris  performed  like  the  super- 
stars they  are  and  were  supported  by  a  suc- 
cession of  different  heroes  every  night; 

Whereas  the  Twins  are  one  of  the  moat  re- 
spected organizations  in  professional  sports 
through  the  good  work  of  Owner  Carl 
Pohlad,  General  Manager  Andy  McPbail, 
President  Jerry  Bell,  and  Manager  Tom 
Kelly;  and 
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Wtaereu  Che  entire  series  waa  conducted 
with  the  highest  level  of  athletic  skill,  per- 
sonal character  and  sportsmanship;  Now 
therefore,  be  It 

Resolved,  try  the  Senate  of  the  United  States— 

(a)  That  the  Atlanta  Braves  and  the  Min- 
nesota Twins  be  commended  for  their  out- 
standing play  and  the  credit  they  have 
brought  to  "our  national  pastime";  and 

(b)  That  the  Minnesota  Twins  are  con- 
gratulated for  being  the  1991  World  Cham- 
pions of  baseball. 

Mr.  DURENBEROER.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution,  as  amended,  was  agreed 
to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CIVIL  RIGHTS  BILL 

Mr.  DOLE.  Mr.  President,  I  want  to 
say  we  finished  the  civil  rights  bill  last 
night — which  had  been  very  conten- 
tious for  a  long,  long  time — but  by  a 
vote  of  93  to  5,  which  I  think  Is  an  indi- 
cation of  how  the  Senate  feels  about 
the  very  serious  issues  contained  in 
that  civil  rights  measure. 

So  I  think  now  we  should  move  to  see 
if  we  cannot  find  some  resolution  of 
unemployment  benefits.  This  may  be 
even  more  important  to  many  than  the 
passage  of  the  civil  rights  bill  because 
there  are  no  monetary  benefits  in  the 
civil  rights  bill  as  such. 


UNEMPLOYMENT  BENEFITS 

Mr.  DOLE.  Mr.  President,  it  seems  to 
me  that  now  it  is  incumbent  upon  all 
of  us  to  see  if  we  cannot  sit  down  and 
reach  some  agreement  very  quickly, 
hopefully  before  the  week  is  out,  on  ex- 
tension of  unemployment  benefits.  I 
would  say  this:  Though  I  have  not 
talked  directly  with  the  President,  it 
has  been  my  view  flrom  the  start  that  if 
we  can  And  a  program  that  is  paid  for 
and  maybe  a  few  other  restrictions, 
then  I  believe  the  President  will  cer- 
tainly be  pleased  to  sign  it.  He  has  in- 
dicated that  to  me  a  number  of  times. 

We  have  had  an  alternative  proposal, 
the  so-called  Dole  proposal,  with  6  to  10 
weeks  of  benefits  that  was  paid  for. 
And  the  important  thing  is  making 
certain  it  is  paid  for — no  smoke  and 
mirrors— that  it  is  paid  for. 

I  know  the  chairman  of  the  Senate 
Finance  Committee.  Senator  BEa^rsEN, 
I  know  the  chairman  of  the  Ways  and 
Means  Committee,  Mr.  Rostenkowski, 
are  looking  at  options  and  how  to  pay 
for  a  package. 

I  am  not  certain  how  extensive  the 
package  would  be.  I  am  only  suggesting 
at  this  time  that  it  seems  to  me  that 
ought  to  be  the  next  challenge  that  we 
take  up  on  a  bipartisan  basis,  get  it 
done  quickly,  get  benefits,  start  bene- 
fits flowing  to  the  thousands  and  thou- 
sands of  unemployed  Americans  all 
across  the  land. 


Mr.  President,  I  reserve  the  remain- 
der of  my  leader  time. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  sug- 
gested and  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  Is  so  ordered. 


SURFACE      TRANS- 
INFRASTRUCTURE 


INTERMODAL 
PORTATION 
ACT  OF  1991 

The  PRESIDEa^T  pro  tempore.  The 
Senator  fi^m  Colorado  [Mr.  Wibth]. 

Mr.  WIRTH.  Thank  you  Mr.  Presi- 
dent. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
consideration  of  H.R.  2950,  the  highway 
bill;  that  all  after  the  enacting  clause 
be  stricken  and  the  text  of  S.  1204,  as 
amended,  be  substituted  in  lieu  there- 
of: that  the  bill  be  read  a  third  time 
and  passed;  that  the  motion  to  recon- 
sider be  laid  upon  the  table;  that  the 
Senate  insist  upon  its  amendment,  re- 
quest a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two 
Houses,  and  that  the  Chair  be  author- 
ized to  appoint  conferees. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  request? 

There  is  no  objection. 

Without  objection,  it  is  so  ordered. 

So  the  bill  (H.R.  2950),  as  amended, 
was  passed  as  follows: 

SECTION  1.  SBORT  mUB. 

This  Act  may  be  cited  as  the  "Surface  Trans- 
portation Efficiency  Act  of  1991". 
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SBC.  S.  SBCXBTARY  DBFINBD. 

As  used  in  this  Act,  the  term  "Secretary" 
means  the  Secretary  of  Transportation. 

Tm£i 

PART  A— GENERAL  PROVISIONS 
SBC.  lot.  DECLARATION  OF  POUCY. 

(a)  Subsection  101(b)  of  title  23,  United  States 
Code,  is  amended  to  read  as  follows: 

"(b)  Declaration  of  Policy.— The  National 
Systems  of  Interstate  and  Defense  Highways  is 
completed.  The  principal  purpose  of  Federal 
highway  assistance  shall  henceforth  be  to  im- 
prove the  efficiency  of  the  existing  surface 
transportation  system. 

"It  is  the  policy  of  the  United  States  to  facili- 
tate innovation  and  competition,  energy  effi- 
ciency, productivity  and  accountability  in 
transportation  modes  through  Federal  and  State 
initiative. 

"It  is  the  policy  of  the  United  States  to  in- 
crease productivity  in  the  transportation  sector 
of  the  economy  through  systematic  attention  to 
costs  and  benefits,  pursuing  the  most  efficient 
allocation  of  costs  and  the  widest  distribution  of 
benefits.". 

(b)  Subsections  101(d)  and  101(e)  of  title  23, 
United  States  Code,  are  hereby  repealed. 


(c)  The  Secretary  shall  distribute  copies  of  the 
Declaration  of  Policy  contairied  in  this  section 
to  each  employee  of  the  Federal  Highu>ay  Ad- 
ministration, and  shall  ensure  that  such  Dec- 
laration of  Policy  is  posted  in  all  offices  of  the 
Federal  Highway  Administration. 

SBC.  lOa.  AVTBOBJZATION  OF  APPKOPmiATKMS. 

(A)  Repeal  of  Fiscal  Year  1993  Authoriza- 
tion FOR  Interstate  Construction.— Section 
108(b)  of  the  Federal- Aid  Highway  Act  of  1956  it 
amended  by— 

(1)  inserting  "and"  after  "1991", 

(2)  striking  the  coma  after  1992"  and  inserting 
in  lieu  thereof  a  period:  and 

(3)  striking  "and  the  additional  sum  of 
SI, 400. 000. 000  for  the  fiscal  year  ending  Septem- 
ber 30.  1993". 

(b)  Authorizations.— The  follounng  sums  are 
authorized  to  be  appropriated  out  of  the  High- 
u>ay  Account  of  the  Highway  Trust  Fund: 

(1)  Surface  transportation  program.— For 
the  Surface  Transportation  Program 
S7, 330, 000,000  for  fiscal  year  1992.  17.700,000,000 
for  fiscal  year  1993,  18,260.000,000  for  fiscal  year 

1994.  S9 ,250, 000, 000  for   fiscal   year   1995,    and 
S12 ,260, 000. 000  for  fiscal  year  1996. 

(2)  Congestion  mitigation  and  air  quality 
IMPROVEMENT  PROGRAM.— For  Congestion  Miti- 
gation and  Air  Quality  Improvement 
SI, 000, 000, 000  per  fiscal  year  for  each  of  fiscal 
years  1992.  1993,  1994, 1995,  and  1996. 

(3)  Bridge  Program.— For  the  Bridge  Pro- 
gram S2, 350. 000, 000  for  fiscal  year  1992. 
S2, 440. 000. 000  for  fiscal  year  1993,  S2. 580. 000. 000 
for  fiscal  year  1994,  S2. 820, 000, 000  for  fiscal  year 

1995.  and  S3 .230, 000, 000  for  fiscal  year  1996. 

(4)  Interstate  maintenance  program.— For 
resurfacing,  restoring  and  rehabilitating  the  Na- 
tional System  of  Interstate  and  Defense  High- 
ways, S2, 530, 000. 000  for  fiscal  year  1992, 
S2, 620, 000. 000  for  fiscal  year  1993,  S2, 770. 000. 000 
for  fiscal  year  1994,  S3, 020, 000, 000  for  fiscal  year 
1995,  and  S3. 250. 000, 000  for  fiscal  year  1996. 

(5)  Interstate  construction  program.— For 
construction  to  complete  the  Interstate  System, 
SI ,800.000.000  for  fiscal  year  1993.  1994,  1995,  and 
1996:  Provided,  That  section  102(c)  of  the  Fed- 
eral-Aid Highway  Act  of  1987.  regarding  mini- 
mum apportionment,  is  hereby  repealed:  And 
provided  further.  That  such  sums  shall  be  obli- 
gated as  if  authorized  by  section  108(b)  of  the 
Federal-Aid  Highway  Act  of  1956. 

(6)  Interstate  substitution  program.— For 
the  Interstate  Substitution  Program  for  projects 
under  highway  or  transit  assistance  programs 
S240.000,000  for  each  of  fiscal  years  1992,  1993, 
1994,  and  1995:  Provided,  That  such  sum  shall  be 
obligated  as  if  authorized  by  section  103(e)(4)(G) 
of  title  23,  United  States  Code,  for  highway  as- 
sistance programs. 

(7)  Federal  lands  highway  program.— 

(A)  For  Indian  reservation  roads  S200,000.000 
for  each  of  fiscal  years  1992,  1993.  1994.  1995, 
and  1996. 

(B)  For  public  lands  highways  S200.000,000  for 
each  of  fiscal  years  1992,  1993,  1994,  1995,  and 
1996. 

(C)  For  parkways  and  park  highways 
S120.000.000  for  each  of  fiscal  years  1992,  1993, 

1994.  1995.  and  1996. 

(8)  Territorial  highway  program.— For  the 
Territorial  Highway  Program  S15.000.000  for 
each  of  fiscal  years  1992,  1993.  1994.  1995.  and 
1996. 

(9)  National  magnetic  levitation  design 
PROGRAM. — For  the  National  Magnetic  Levita- 
tion Design  Program  S50.000.000  for  fiscal  year 
1992.  S75,000,000  for  fiscal  year  1993,  S125,000.000 
for  fiscal  year  1994,  S250.000,000  for  fiscal  year 

1995,  and  S250.000.000  for  fiscal  year  1996. 

(10)  Federal  highway  administration  re- 
search programs.— For  the  purpose  of  carrying 
out  research  as  authorized  by  section  307,  the 
amount  of  S120,000,000  for  each  of  fiscal  years 
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1992,  1993.  1994.  1995.  and  1996:  Provided.  That 
such  (unount  thall  be  made  available  from  with- 
in the  amount  of  the  deduction  authorised  pur- 
tuant  to  section  104(a)  of  title  23.  United  States 
Code. 

(11)  Univsssity  transportation  centers 
PROORAM.—For  carrying  out  the  University 
Transportation  Centers  Program  pursuant  to 
the  Urban  Mass  Transportation  Act  of  1964.  as 
ameruled.  15,000.000  for  each  of  fiscal  years  1992. 

1993.  1994.  1995.  and  1996. 

(12)  HIGHWAY  USE  TAX  EVASION  PROJECTS.— (A) 

For  highway  use  tax  evasion  projects  S5.000.000 
for  each  of  fiscal  years  1992.  1993.  1994.  1995. 
and  1996:  Provided.  That  these  sums  shall  be 
available  until  expended  and  may  be  allocated 
to  the  Internal  Revenue  Service  of  States  at  the 
discretion  of  the  Secretary:  Provided  further. 
That  these  funds  shall  be  used  only  to  expand 
efforts  to  enhance  motor  fuel  tax  enforcement, 
fund  additioruil  Internal  Revenue  Service  staff 
(only  for  purposes  under  this  paragraph),  sup- 
plement motor  fuel  tax  examination  and  crimi- 
nal investigation,  develop  automated  data  proc- 
essing tolls,  evaluate  and  implement  registration 
and  reporting  requirements,  reimburse  State  ex- 
penses that  supplement  existing  fuel  tax  compli- 
ance efforts,  and  analyze  and  imjUement  pro- 
grams to  reduce  tax  evasion  associated  with 
other  highway  use  taxes. 

(B)  The  Secretary  shall  report  on  October  1 
arui  April  1  of  each  year  to  the  Committee  on 
Environment  and  Public  Works  of  ttte  Senate 
arui  the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives  on  the 
expenditure  of  all  funds  under  this  paragraph, 
including  expenses  for  the  hiring  of  additional 
staff  by  any  Federal  agency  and  any  expendi- 
tures for  outside  consultants. 

(13)  Safety  belt  and  motorcycle  helmet 
USE. — For  the  purpose  of  carrying  out  programs 
under  section  153  of  title  23.  United  States  Code, 
t45.000.000  for  fiscal  year  1992.  tSO.OOO.OOO  for 
fiscal  year  1993.  and  t25.000.000  for  fiscal  year 
1994. 

SBC.  104.  fmUGATION  CEILING. 

(a)  General  Limitation.— Notioithstanding 
any  other  provision  of  law,  the  total  of  all  obli- 
gations for  Federal-aid  highway  programs  or 
State  allocations  made  pursuant  to  section  143 
shall  not  exceed— 

(1)  tl5.4SO,0OO.0OO  for  fiscal  year  1992; 

(2)  tl6. 721. 000. 000  for  fiscal  year  1993; 

(3)  tl8. 726. 000.000  for  fiscal  year  1994: 

(4)  t20. 687. 000, 000  for  fiscal  year  1995:  and 

(5)  t23. 467. 000. 000  for  fiscal  year  1996: 
Provided.   That  limitations  under  this  section 
shall  not  apply  to  obligations  for  emergency  re- 
lief pursuant  to  section  125  and  obligations  for 
minimum  allocation  pursuant  to  section  157. 

(b)  Distribution  of  Obligation  Author- 
ity.—For  each  of  fiscal  years  1992.  1993.  1994, 

1995  and  1996,  the  Secretary  shall  distribute  the 
limitation  imposed  by  subsection  (a)  by  alloca- 
tion in  the  ratio  which  sums  authorised  to  be 
appropriated  for  Federal-aid  highways  which 
are  apportioned  or  allocated  to  each  State  for 
such  fiscal  year  bears  to  the  total  of  the  sums 
authorized  to  be  appropriated  for  Federal-aid 
highways  which  are  apportioned  or  allocated  to 
all  the  States  for  such  fiscal  year. 

(c)  Limitation  on  Obligation  authority — 
During  the  period  October  1  through  December 
31  of  each  fiscal  year  1992.  1993,  1994,  1995,  and 

1996  no  State  shall  obligate  more  than  35  per 
centum  of  the  amount  distributed  to  that  State 
under  subsection  (b)  for  that  fiscal  year,  and 
the  total  of  all  State  obligations  during  the  pe- 
riod shall  not  exceed  25  per  centum  of  the  total 
amount  distributed  to  all  States  under  sub- 
section (b)  for  that  fiscal  year. 

(d)  Redistribution  of  Unused  Obligation 
authority.— Notwithstanding  subsections  (b) 
and  (c),  the  Secretary  shall— 


(1)  provide  all  States  with  authority  sufficient 
to  prevent  uninteruled  lapses  of  sums  authorized 
to  be  appropriated  for  Federal-aid  highways 
and  highieay  safety  construction  which  fiave 
been  apportioned  or  allocated  to  a  State: 

(2)  after  Auguit  1  of  each  of  fiscal  years  1992. 
1993.  1994,  1995  and  1996,  revise  a  distribution  of 
funds  made  available  under  subsection  (b)  for 
that  fiscal  year  if  a  State  unll  not  obligate  the 
amount  distributed  to  it  during  that  fiscal  year 
and  redistribute  sufficient  amounts  to  those 
States  able  to  obligate  amounts  in  addition  to 
those  previously  distributed  during  the  fiscal 
year,  first  in  accordance  with  paragraph  (4)  of 
this  subsection  arui,  to  the  extent  further  obliga- 
tion authority  is  available  after  distribution  of 
the  maximum  permitted  under  paragraph  (4), 
then  by  distributing  the  remainder  giving  prior- 
ity to  those  States  having  large  unobligated  bal- 
ances of  funds  apportioned  under  section  104 
and  section  144  of  title  23,  United  States  Code: 
and 

(3)  not  distribute  amounts  authorised  for  ad- 
ministrative expenses,  the  Federal  lands  high- 
ways program,  and  the  NationcU  Magnetic  Levi- 
tation  Design  Program. 

(4)(A)  Subject  to  subparagraph  (B),  a  StaU 
which  after  August  1  and  on  or  before  Septem- 
ber 30  of  fiscal  year  1992.  1993.  1994.  1995.  or 
1996.  obligates  the  amount  distributed  to  sxich 
State  in  such  fiscal  year  under  subsection  (b) 
may  obligate  for  Federal-aid  highways  and 
highioay  safety  construction  on  or  before  Sep- 
tember 30  of  such  fiscal  year  an  additiorial 
amount  not  to  exceed  5  per  centum  of  the  aggre- 
gate amount  of  funds  apportioned  or  allocated 
to  such  State— 
(i)  under  sections  104  and  144:  arui 
(ii)  for  highway  assistance  projects  under  sec- 
tion 103(e)(4),  which  are  not  obligated  on  the 
date  such  State  completes  obligation  of  the 
amount  so  distributed. 

(B)  Limitation.— During  the  period  August  2 
through  September  30  of  each  of  fiscal  years 
1992  through  1996,  the  aggregate  amount  which 
may  be  obligated  by  all  States  pursuant  to  sub- 
paragraph (A)  shall  not  exceed  2.5  per  centum 
of  the  aggregate  amount  of  funds  apportioned 
or  allocated  to  all  States— 

(i)  under  sections  104  and  144.  and 
(ii)  for  highteay  assistance  projects  under  sec- 
tion 103(e)(4).  which  would  not  be  obligaUd  in 
such  fiscal  year  if  the  total  amount  of 
obligatioruU  authority  provided  by  subsection 
(a)  for  such  fiscal  year  were  utilized. 

(C)  Limitation  on  appucabiuty.— 

(i)  Subparagraph  (A)  shall  not  apply  in  a  fis- 
cal year  to  any  State  which  on  or  after  August 
1  of  that  fiscal  year  has  the  amount  distributed 
to  such  State  under  subsection  (b)  for  such  fis- 
cal year  reduced  under  paragraph  (d)(2). 

(ii)  This  paragraph  does  not  create  obligation 
authority  in  addition  to  that  provided  by  sub- 
section (a),  but  concerns  only  redistribution  of 
obligation  authority. 
SEC.  tOS.  VNOBUOATED  BALANCES. 

Unobligated  balances  of  funds  apportioned  for 
the  primary,  secondary  and  urban  systems  and 
the  railuiay-highway  crossing  and  hazard  elimi- 
nation programs  may  be  obligated  for  the  Sur- 
face Transportation  Program  as  if  they  had 
been  apportioned  for  that  program. 

SEC.  lOe.  StJRFACE  TRANSPOKTATION  PROGKAML 

(a)  Establishment  of  program.— Title  23. 
United  States  Code,  is  amended  by  adding  the 
following  new  section: 
"fflSS.  Surface  Trtuuportation  Program 

"The  Secretary  shall  establish  a  Surface 
Transportation  Program  in  accordance  with  this 
section. 

"(a)  EUGIBIUTY.— Projects  eligible  under  the 
Surface  Transportation  program  shall  include— 

'  (1)  construction,  reconstruction,  rehabilita- 
tion,   resurfacing,    restoration,    mitigation    of 


damage  to  wildlife,  habitat,  and  ecosystems 
caused  by  a  transportation  project  funded  under 
this  title,  and  operational  improvements  for 
highxoays  (including  Interstate  highways)  and 
bridges  (including  bridges  on  public  roads  of  all 
functional  classifications),  including  any  such 
construction  or  reconstruction  necessary  to  ac- 
commodate  other  transportation  modes,  and  in- 
cluding the  seismic  retrofit,  painting  of  and  ap- 
plication of  calcium  magnesium  acetate  on 
bridges  arui  other  elevated  structures: 

"(2)  capital  costs  for  mass  transit,  passenger 
rail  (including  high  speed  rail),  and  operating 
cost  for  passenger  rail  for  States  vnthout  Am- 
trak  service  as  of  the  date  of  enactment  of  this 
Act,  publicly  owned  intra-  or  inter-city  bus  ter- 
minals ar\d  facilities,  and  magnetic  levitation 
systems,  including  expenditures  on  rights  of 
way  and  associated  facilities,  and  expenses  for 
contracted  passenger  rail  or  magnetic  levitation 
service  provided  by  public  or  private  carriers: 

"(3)  carpool  projects  arui  fringe  arui  corridor 
parking  facilities  arui  programs,  arui  bicycle  fa- 
cilities arui  programs: 

"(4)  surface  transportation  safety  improve- 
ments and  programs,  including  highway  safety 
improvement  projects,  hazard  eliminations, 
projects  to  mitigate  hazards  caused  by  wildlife, 
and  railway -highway  grade  crossings: 

"(5)  surface  transportation  research  and  de- 
velopment programs: 

"(6)  capital  arui  operating  costs  for  traffic 
rrwnitoring.  management  and  control  facilities 
and  programs: 

"(7)  surface  transportation  planning  pro- 
grams: 

"(3)  traruportation  enhancement  activities  as 
defined  in  section  101: 

"(9)  transportation  control  measures  listed  in 
section  108(f)  of  the  Clean  Air  Act,  as  ameruled: 
"(10)  incremental  costs  attributable  to  the  use 
of  alternative  fuels  by  school  buses,  including 
purchase  aiul  installation  of  alternative  fuel  re- 
fueling facilities  to  be  used  primarily  for  school 
bus  refueling  arui  conversion  of  school  buses  to 
make  them  capable  of  using  only  an  alternative 
fuel  (except  that  diesel  school  buses  may  be  con- 
verted to  run  on  a  combination  of  diesel  arui 
ruitural  gas):  Provided.  That  any  conversion 
using  furuis  authorized  by  this  paragraph  com- 
ply with  the  warranty  arui  safety  requirements 
for  alternative  fuel  conversions  contained  in 
section  247  of  the  Clean  Air  Act  Amendments  of 
1990:  Provided  further.  That  for  purposes  of  this 
paragraph,  'alternative  fuels'  mearis  methanol, 
ethanol,  arui  other  alcohols;  mixtures  contain- 
ing 85  percent  or  more  by  volume  of  methanol, 
ethanol,  or  other  alcohol  roith  gasoline  or  other 
fuels;  natural  gas;  liquefied  petroleum  gas;  hy- 
drogen; coal-derived  liquid  fuels:  and  electricity; 
arui 

"(11)  any  other  purpose  approved  by  the  Sec- 
retary. 

Provided.  That  projects  other  than  those  de- 
scribed in  paragraphs  (3)  and  (4)  may  not  be  un- 
dertaken on  roads  functioruilly  classified  as 
local  or  rural  minor  collector,  unless  such  roads 
are  on  a  Federal-aid  highway  system  as  of  Jan- 
uary 1.  1991.  except  as  approved  by  the  Sec- 
retary. Surface  Transportation  Program  funds 
may  be  used— 

"(A)  as  part  of  a  highway  construction 
project,  or  as  a  separate  effort,  to  mitigate  wet- 
land loss  related  to  highway  construction:  or 

"(B)  to  contribute  to  statewide  efforts  to  con- 
serve and  restore  wetlaruls  adversely  affected  by 
highway  construction 

if  such  efforts  comply  with  all  applicable  re- 
quirements of  and  regulations  under  Federal 
law,  including  but  not  limited  to  the  National 
Environmental  Policy  Act.  the  Eruiangered  Spe- 
cies Act,  and  the  Federal  Water  Pollution  Con- 
trol Act.  These  efforts  truiy  include  the  develop- 
ment of  statewide  wetland  conservation  plans. 


and  other  State  or  regional  efforts  to  conserve 
and  restore  wetlaruis.  Contributions  toward 
these  efforts  may  occur  in  advance  of  specific 
highway  construction  activity  only  if  the  StaU 
has  a  transportation  planning  process  that  pre- 
cludes the  use  of  such  efforts  to  influence  the 
environmental  assessment  of  the  highway  con- 
struction project,  the  decision  relatiiv  to  the 
need  to  construct  the  highway  project,  or  the  se- 
lection of  the  project  design  or  location. 
"(b)  General  Requirements.- 
"(1)(A)  At  least  75  per  centum  of  apportion- 
ments and  obligation  authority  made  available 
to  a  State  for  the  Surface  Transportation  Pro- 
gram in  any  year  shall  be  divided  between— 

"(i)  the  metropolitan  areas  of  the  State  with  a 
metropolitan  statistical  area  population  of  over 
two  hundred  and  fifty  thousand:  arui 

"(ii)  the  other  areas  of  the  State: 
in   proportion   to   their   relative   share   of  the 
State's  population.  The  remaining  25  per  centum 
of  funds  may  be  programmed  in  any  area  of  the 
State. 

"(B)  Notwithstaruting  the  requirements  of 
subparagraph  (A),  in  any  State  where— 

'  '(i)  greater  than  80  per  centum  of  the  popu- 
lation of  such  State  is  located  in  one  or  more 
metropolitan  statistical  areas  and  greater  than 
80  per  centum  of  the  larui  area  of  such  State  is 
owned  by  the  United  States 
only  35  per  centum  of  Surface  Transportation 
Program  funds  shall  be  divided  based  on  the  for- 
mula provided  in  subparagraph  (A).  The  re- 
maining 65  per  centum  of  funds  may  be  jiro- 
grammed  in  any  area  of  the  State. 

"(C)  The  requirements  of  subparagraph  (A) 
shall  not  apply  to  any  State  which  is  noncontig- 
uous UJith  the  continental  United  States. 

"(2)  Programming  and  expenditure  of  funds 
for  projects  in  metropolitan  areas  shall  be  con- 
sistent with  the  requirements  of  section  134,  re- 
garding metropolitan  planning. 

"(3)  Programming  and  expenditure  of  funds 
for  projects  in  non-metropolitan  areas  shall  be 
consistent  with  the  provisions  of  section  135,  re- 
garding statewide  planning. 

"(4)  Of  the  apportionments  made  available  to 
a  State  under  this  section,  each  State  must  as- 
sure that  no  less  than  8  per  centum  of  such 
funds  are  programmed  for  transportation  en- 
hancement activities,  as  defined  in  section  101. 

•  '(5)  In  the  case  where  a  State  constructs  a  fa- 
cility under  this  program  with  a  Federal  share 
of  80  per  centum  arui  later  converts  the  facility 
to  operation  such  that  the  project  would  origi- 
nally have  been  undertaken  with  a  Federal 
share  of  75  per  centum,  the  State  shall  repay  to 
the  United  States,  with  interest,  the  amount  of 
the  difference  in  the  cost  to  the  United  States. 
"(6)  Each  State  shall  assure  that  funds  attrib- 
uted to  metropolitan  and  nonattainment  areas 
pursuant  to  paragraph  (1)  shall  be  divided 
among  siich  areas  in  a  fair  arui  equitable  man- 
ner based  on  the  relative  population  of  such 
areas,  except  that  the  State  may  divide  furuis 
based  on  other  factors  if  the  State  arui  the  rel- 
evant rTxetropolitan  planning  organizations 
jointly  apply  to  the  Secretary  for  the  permission 
to  do  so  arui  the  Secretary  grants  the  request. 

"(7)  Each  State  shall  assure  that  funds  attrib- 
uted to  attainment  arui  non-metropolitan  areas 
pursuant  to  paragraph  (1)  shall  be  distributed 
fairly  arui  equitably  among  those  areas. 
"(c)  Administration.— 

"(1)  If  the  Secretary  determines  that  a  State 
or  local  government  has  failed  to  comply  sub- 
stantially with  any  provision  of  this  section,  the 
Secretary  shall  notify  the  StaU,  that,  if  it  fails 
to  take  corrective  action  within  sixty  days  from 
the  receipt  of  the  notification,  the  Secretary  will 
withhold  future  payments  under  this  section 
until  the  Secretary  is  satisfied  that  appropriaU 
corrective  action  has  been  taken. 

"(2)  The  Governor  of  each  StaU  shall  certify 
prior  to  the  beginning  of  each  fiscal  year  that 
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the  StaU  will  meet  all  the  requirements  of  this 
section  and  shall  notify  the  Secretary  of  the 
amount  of  obligations  expecUd  to  be  incurred 
for  Surface  Transportation  Program  projects 
during  the  fiscal  year:  Provided.  That  the  StaU 
may  request  adjustment  to  the  obligation 
amounts  later  in  the  fiscal  year.  Acceptance  of 
the  notification  and  certification  shall  be 
deemed  a  contractual  obligation  of  the  United 
States  for  the  payment  of  the  Surface  Transpor- 
tation Program  funds  expected  to  be  obligated 
by  the  StaU  in  that  fiscal  year  for  projects  not 
subject  to  review  by  the  Secretary. 

"(3)  Projects  must  be  designed.  construcUd. 
operated  and  rnaintained  in  accordance  ivith 
State  laws,  regulations,  directives,  safety  stand- 
ards, design  standards  and  construction  stand- 
ards. 

"(4)  Any  State  may  request  that  the  Secretary 
no  longer  review  arui  approve  design  and  con- 
struction standards  for  any  project  other  than  a 
project  on  an  Interstate  highway  or  other  multi- 
lane  limiUd  access  control  highways,  except  as 
provided  in  section  102(b).  regarding  resurfacing 
projects.  After  receiving  any  such  rwtification 
the  Secretary  shall  undertake  project  review  as 
requested  by  the  StaU. 

"(5)  The  Secretary  shall  make  payments  to  a 
State  of  costs  incurred  by  it  for  the  Surface 
Transportation  program.  Payments  shall  not  ex- 
ceed the  Federal  share  of  costs  incurred  as  of 
the  date  the  State  requests  payments. 

"(d)  For  purposes  of  paragraph  (l)(A)(i)  and 
paragraph  (6)  of  subsection  (b).  the  Secretary 
shall  use  estimates  prepared  by  the  Secretary  of 
Commerce  when  determining  population  fig- 
ures.". 

(b)  apportionment.— Section  104(b)  of  title 

23,  UniUd  States  Code,  is  ameruled  by— 

(1)  ameruling  paragraph  (1)  to  read  as  follows: 

"(1)  Surface  Transportation  Program.— 

For  the  Surface  Transportation  Program,  in  a 

rruinner  such  that— 

"(A)  a  State's  per  centum  share  of  all  funds 
allocated  or  apportioned  pursuant  to  this  title 
for  fiscal  year  1992  and  any  fiscal  year  there- 
after, excluding  funds  apportioned  or  allocated 
for  the  InterstaU  Construction,  InterstaU  Sub- 
stituU,  Federal  Lands  Highways,  Congestion 
Mitigation  arui  Air  Quality  Improvement,  Mini- 
mum Allocation,  National  Magnetic  Levitation 
Design,  and  Emergency  Relief  programs; 
shall  be  equal  to — 

"(B)  such  StaU's  per  centum  share  of  all  ap- 
portionments  and   allocations    received    under 
this  title  for  fiscal  years  1987,  1988,  1969.  1990, 
and  1991,  excluding  apportionments  and  alloca- 
tions received  for  the  InterstaU  Construction, 
InterstaU  SubstituU,  Federal  Lands  Highways 
and  Emergency  Relief  Programs,  all  apportion- 
ments and  allocations  received  for  dernonstra- 
tion  projects,  and  the  portion  of  allocations  re- 
ceived purstuint  to  section  157,  regarding  mini- 
mum allocation,  that  is  attributable  to  appor- 
tionments made  uruier  the  InterstaU  Construc- 
tion and  InterstaU  SubstituU  programs  in  such 
years:  Provided,  That,  in  calculating  a  StaU's 
per  centum  share  under  this  subparagraph  for 
the  purpose  of  making  apportionments  for  fiscal 
years  1992,  1993,  1994,  1995,  and  1996,  each  StaU 
shall  be  deemed  to  fuive  received  one-half  of  1 
per  centum  of  all  funds  apportioned  for  the 
InterstaU  Construction  Program  in  fiscal  years 
1987,  1988,  1989,  1990,  and  1991:  And  provided 
further.  That  in  any  fiscal  year  no  StaU  shall 
receive  a  percentage  of  total  apportionments 
and  allocations  that  is  less  than  70  per  centum 
of  its  percentage  of  total  apportionments  and  al- 
locations for  fiscal  years  1987,  1988,  1989,  1990, 
and  1991,  except  for  those  States  that  receive  an 
apportionment   for    interstaU    construction    of 
more  than  tSO.OOO.OOO  for  fiscal  year  1992. 

"(C)    Energy    conservation,    congestion 
mitigation,  and  clean  air  bonus.— This  para- 
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graph  shall  apply  beginning  in  fiscal  year  1993 
and  shall  apply  only  to  those  States  with  one  or 
more  metropolitan  statistical  areas  unth  a  popu- 
lation of  two  hundred  fifty  thousarui  or  more. 
The  amount  of  each  such  States  Surface  Trans- 
portation Program  furuis  determined  pursuant 
to  section  133(b)(l)U)(i)  shall  be  reduced  by 
multiplying  such  amount  by  a  factor  of  0.9  if  the 
States  vehicle  miles  of  travel  per  capita  is  more 
than  110  per  centum  of  its  vehicle  miles  of  travel 
in  the  base  year.  Reductions  in  apportionments 
made  pursuant  to  the  preceding  sentence  shall 
be  placed  in  a  Surface  Transportation  Bonus 
Fund  and  shall  be  used,  to  the  extent  such 
funds  are  available,  to  increase  the  amount  of 
Surface  Transportation  Program  funds  deter- 
mined pursuant  to  section  133(b)(l)(A)(i)  by  a 
factor  of  1.1  for  each  StaU  affected  by  this  para- 
graph, if  such  StaUs  vehicle  mUes  of  travel  per 
capita  is  less  than  90  per  centum  of  its  vehicle 
miles  of  travel  per  capita  in  the  base  year. 
Funds  remaining  thereafter  in  the  Surface 
Transportation  Bonus  Fund,  if  any,  shall  be  ap- 
portioned to  the  States  affected  by  this  para- 
graph in  proportion  to  each  StaU's  share  of 
Surface  Transportation  Program  furuis  deter- 
mined pursuant  to  section  133(b)(l)(A)(i)  among 
all  such  States  prior  to  any  adjustments  rnade 
pursuant  to  this  paragraph.  Furuis  so  appor- 
tioned shall  be  treated  as  furuis  pursuant  to  sec- 
tion 133(b)(l)(A)(i)  area  treaUd.  For  the  pur- 
poses of  this  paragraph,  the  term  'base  year' 
shall  mean  the  year  1990  for  fiscal  years  1993. 
1994.  and  1995.  and  shall  mean  the  year  1995  for 
fiscal  years  1996  and  all  subsequent  fiscal  years. 
"(D)  For  purposes  of  subparagraph  (C),  the 
Secretary  shall  use  estimates  prepared  by  the 
Secretary  of  Commerce  when  determining  popu- 
lation figures.". 

(2)  striking  "upon  the  Federal-aid  systems" 
and  inserting  in  lieu  thereof  "upon  the  Surface 
Transportation  Program,  the  Congestion  Mitiga- 
tion and  Air  Quality  Improvement  Program,  and 
the  InterstaU  System": 

(3)  striking  "paragraphs  (4)  and  (5)"  and  in- 
serting in  lieu  thereof  "subparagraph  (5)(A)": 
and 

(4)  striking  "and  sections  118(c)  arui  307(d)" 
and  inserting  in  lieu  thereof  "arui  section  307". 

(c)  Federal  Share.— Section  120(a)  of  title  23, 
United  States  Code,  is  amended  by  striking 
"Subject  to  the  provisions  of  subsection  (d)  of 
this  section,  the"  and  inserting  in  lieu  thereof 
"The":  by  striking  ",  primary,  secoruiary,  or 
urban  funds,  on  the  Federal-aid  primary  sys- 
tem, the  Federal-aid  secoruiary  system,  and  the 
Federal-aid  urban  system"  and  inserting  in- 
stead "Surface  Transportation  Program  furuis"; 
arui  by  inserting  "for  capital  projects  that  add 
capacity  available  to  single  occupant  vehicles, 
except  where  the  project  consists  of  a  high  occu- 
parun/  vehicle  facility  available  to  single  occu- 
pant vehicles  at  other  than  peak  travel  times, 
and  80  per  centum  of  the  cost  of  construction  for 
other  projecU",  in  two  places  after  the  words 
"cost  of  construction". 

(d)  Guidance.— The  Secretary  shall  develop 
arui  make  available  to  the  States  guidarux  on 
how  to  determine  what  portion  of  any  project 
under  section  133  of  title  23,  United  States  Code, 
is  eligible  for  an  80  per  centum  Federal  share. 

(e)  CONFORMING  AMENDMENTS.— The  aruilysis 
of  title  23,  United  States  Code,  is  amended  by 
striking: 

"133.  [Repealed  Public  Law  90-495)." 

and  inserting  in  lieu  thereof: 

"133.  Surface  Transportation  Program.". 

SEC.    107.    CONGESTION  MITIGATION  AND   AOt 
QVAUry  atPROVEMENT  PROGRAML 

(a)  Estabushment  of  Program.— Section  149 
of  title  23,  United  States  Code,  is  amended  to 
read  as  follows: 


UMI 
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CONGRESSIONAL  RECORD— SENATE 


October  31,  1991 


October  31,  1991 


CONGRESSIONAL  RECORI>— SENATE 


'•S149.  Coi%getHom  MMgatUm  amd  Air  QmaUiy 
Iwtprooement  Program 

"The  Secretary  shall  establish  a  congestion 
mitigation  and  air  quality  improvement  program 
pursuant  to  the  rajuirements  of  this  section. 

"(a)  ELIGIBLE  Projects.— A  project  may  be 
funded  under  the  congestion  mitigation  and  air 
quality  improvement  program — 

"(1)  only  if  guidance  issued  by  the  Environ- 
mental Protection  Agency  pursuant  to  section 
lOS(f)  of  the  Clean  Air  Act.  as  amended,  shows 
to  the  satisfaction  of  the  Secretary,  after  con- 
sultation unth  the  Administrator  of  the  Environ- 
mental Protection  Agency,  that  the  project  is 
likely  to  contribute  to  the  attainment  of  any  na- 
tional ambient  air  quality  standard,  except  in 
the  case  where  such  guidance  is  not  available, 
only  if  the  project  is  described  in  section  108(f) 
of  the  Clean  Air  Act,  as  amended; 

"(2)  the  project  is  listed  in  a  State  implemen- 
tation plan  that  has  been  approved  pursuant  to 
the  Clean  Air  Act,  as  amended  and  the  project 
urill  have  air  quality  benefits:  or 

"(3)  the  Secretary,  after  consultation  with  the 
Administrator  of  the  Environmental  Protection 
Agency,  determines  that  the  project  is  likely  to 
contribute  to  the  attainment  of  any  national 
ambient  air  quality  standard,  whether  through 
reductions  in  vehicle  miles  travelled,  fuel  con- 
sumption, or  through  other  factors:  and 

"(4)  purnuint  to  this  subsection  projects 
which  research,  develop  and  test  technologies  to 
control  highway  related  emissions  which  con- 
tribute to  the  nonattainment  of  any  ambient  air 
quality  standard  or  the  impairment  of  visibility 
within  an  urbanized  area  vnthin  the  State  shall 
be  deemed  to  be  eligible  projects:  and 
only  if  the  project  does  not  result  in  the  con- 
struction of  new  capacity  available  to  single  oc- 
cupant vehicles,  except  where  the  project  con- 
sists of  a  high  occupancy  vehicle  facility  avail- 
able to  single  occupant  vehicles  at  other  than 
peak  travel  times. 

"(b)  Distribution  of  Funds.— Apportion- 
ments made  under  this  section  shall  be  made 
available  in  noruittainment  areas  as  defined 
pursuant  to  the  Clean  Air  Act.  as  amended, 
with  urbanized  area  populations  over  fifty  thou- 
sarut  in  proportion  to  the  relative  share  of 
weighted  nonattainment  area  population  as  cal- 
culated in  section  104(b)(2)  vnthin  the  State: 
Provided.  That  each  State  that  contains  a  non- 
attainment  area  shall  receive  a  minimum  appor- 
tionment of  one-quarter  of  1  per  centum  of  the 
appoTtion>nent  made  under  this  section:  Pro- 
vided further.  That  the  Secretary  shall  use  esti- 
mates prepared  by  the  Secretary  of  Commerce 
when  determining  population  figures.  Selection 
of  projects  for  such  funds  shall  be  carried  out  by 
the  metropolitan  planning  organization  for  each 
su£h  area  in  accordance  with  the  provisions  of 
section  134  of  title  23.  United  States  Code. 

"(c)  Federal  Share.— The  Federal  Share 
payable  for  a  project  under  this  section  shall 
not  exceed  80  per  centum  of  the  cost  of  the 
project. '. 

(b)  APPORTIONMENT.— Section  104(b)(2)  is 
amended  to  read  as  follows: 

"(2)  FOR  THE  Congestion  Mitigation  and 
Air  Quality  Improvement  Program.— In  the 
ratio  which  the  weighted  nonattainment  area 
population  of  each  State  bears  to  the  total 
ioeighted  nonattainment  area  population  of  all 
States,  where  weighted  nonattainment  area  pop- 
ulation shall  be  calculated  by  multiplying  the 
population  of  any  nonattainment  areas  within 
any  State  that  is  in  nonattainment  for  ozone  by 
a  factor  of— 

"(A)  1.0  if  the  area  is  classified  as  a  marginal 
nonattainment  area: 

"(B)  1.1  if  the  area  is  classified  as  a  moderate 
nonattainment  area: 

"(C)  1.2  if  the  area  is  classified  as  a  serious 
nonattainment  area: 


"(D)  1.3  if  the  area  is  classified  as  a  severe 
nonattairunent  area; 

"(E)  1.4  if  the  area  is  classified  as  an  extreme 
nonattainment  area; 

where  the  classification  of  nonattainment  areas 
is  that  used  in  the  Clean  Air  Act.  as  amended, 
and  by  further  multiplying  the  population  of 
any  non-attainment  area  by  a  factor  of  1.2  is 
such  area  is  in  noruittainment  for  carbon  mon- 
oxide.". Notwithstanding  any  other  provision  of 
this  section,  any  State  which  is  subject  to  air 
pollution  control  measures  pursuant  to  section 
184  (related  to  Interstate  Ozone  Air  Pollution)  or 
section  176 A  (related  to  Interstate  Transport 
Commissions)  of  tlie  Clean  Air  Act  Amendments 
of  1990  shall  receive  a  minimum  of  one-tenth  of 
1  per  centum  of  the  total  funds  apportioned 
under  this  section.". 

(c)  Conforming  amendments.— The  atuUvsis 
of  chapter  1  of  atle  23.  United  States  Code,  is 
amended  by  striking: 
"Sec.  149.  Truck  lanes." 
and  inserting  instead: 

"Sec.  149.  Congestion  Mitigation  and  Air  Qual- 
ity Improvement  Program.". 
SBC.  iOa  BRWGS  PROGRAM. 

(a)  Federal  Share.— Section  144(f)  of  title  23. 
United  States  Code,  is  amended  to  read  as  fol- 
lows: 

"(f)  The  Federal  share  payable  for  any  project 
undertaken  under  this  subsection  shall  be  80  per 
centum,  except  for  any  costs  attributable  to  the 
expansion  of  the  capacity  of  any  bridge  or  the 
construction  of  any  new  bridge  where  such  new 
capacity  or  new  bridge  is  primarily  available  to 
single  occupant  vehicles,  in  which  case  the  Fed- 
eral share  payable  shall  be  75  per  centum.  In  the 
case  where  a  State  constructs  a  bridge  or  por- 
tion thereof  not  primarily  available  to  single  oc- 
cupant vehicles  pursuant  to  this  section,  arui 
later  converts  the  bridge  or  portion  thereof  to  be 
primarily  available  to  single  occupant  whicles. 
the  State  shall  repay  to  the  United  States,  with 
interest,  the  amount  of  the  additional  cost  borne 
by  the  United  States  that  would  have  been 
borne  by  the  State  had  the  bridge  or  portion 
thereof  been  originally  available  primarily  to 
single  occupant  vehicles. ". 

(b)  New  Capacity  Guidance.— The  Secretary 
shall  develop  and  make  available  to  the  States 
criteria  for  determining  what  share  of  any 
project  undertaken  pursuant  to  section  144  of 
title  23.  United  States  Code,  is  attributable  to 
the  expansion  of  the  capacity  of  a  bridge  where 
the  new  capacity  is  available  to  single  occupant 
vehicles. 

(c)  Bridge  Painting,  seismic  Retrofit,  and 
Maintenance.— Section  144(e)  of  tiUe  23.  United 
States  Code,  is  amended  by  adding  at  the  end 
"Funds  apportioned  purstxant  to  this  subsection 
shall  be  available  for  the  painting  arui  seismic 
retrofit  of.  or  application  of  calcium  magnesium 
acetate  on.  any  bridge  eligible  for  assistance 
under  this  section. 

(d)  Repeal  of  Discretionary  Bridge  Pro- 
gram.—Section  144(g)  of  title  23.  UniUd  States 
Code,  is  repealed. 

(e)  Level  of  Service  Criteria.— The  Sec- 
retary shall,  by  January  1.  1992.  in  consultation 
with  the  States,  establish  level  of  service  criteria 
for  the  Bridge  Program:  Provided,  That,  not- 
withstanding the  requirements  of  such  criteria 
or  of  section  144  of  title  23,  United  States  Code, 
up  to  35  per  centum  of  bridge  program  funds 
made  available  to  a  State  in  any  fiscal  year 
shall  be  available  for  expenditure  on  any  public 
bridge,  provided  that  such  expenditure  conforms 
with  the  bridge  management  system  adopted  by 
the  State. 

(f)  Conforming  Amendments.— 

(1)  The  analysis  of  chapter  I  of  title  23,  United 
States  Code,  is  amended  by  striking: 
"Sec.  144.  Highway  bridge  replacement  and  re- 
habilitation program." 


and  inserting  in  lieu  thereof: 

"Sec.  144.  Bridge  Program." 

(2)  Section  144  of  title  23,  United  States  Code, 
is  amended  as  follows: 

(A)  The  title  is  amended  to  read: 
"9  144.  Bridge  Program". 

(B)  Subsection  (b)  is  repealed;  and  subsection 
(c)  it  amended  by  striking",  other  than  those  on 
any  Federal-aid  system."  arui  by  striking  "on 
arui  off  the  Federal-aid  system;". 

(C)  Subsection  (e)  is  amended  by  strilcing  "(1) 
Federal-aid  system  bridges  eligible  for  replace- 
ment. (2)  Federal-aid  system  bridges  eligible  for 
rehabilitation.  (3)  off-system  bridges  eligible  for 
replacement,  and  (4)  off-system  bridges  eligible 
for  rehabilitation."  and  inserting  instead  "(1) 
Bridges  categorized  for  rehabilitation  and  (2) 
bridges  categorized  for  replacement.''';  and  (2)  by 
striking  "on  the  Federal-aid  primary  system" 
and  inserting  instead  "uruter  the  Surface  Trans- 
portation Program". 

(g)  Transfer  op  Funds.— Up  to  sixty  percent 
of  the  apportionment  of  Bridge  Program  funds 
are  eligible  to  be  transferred  to  either  the  Sur- 
face Transportation  Program  or  the  Interstate 
Mainteruince  Program  if  apportionment  of 
bridge  funds  exceed  bridge  funds  obligated  in 
the  previous  year  be  more  than  SO  percent. 
These  transferred  funds  may  be  programmed  in 
any  area  of  the  State  and  are  not  subject  to  the 
requirements  of  distribution  specified  in  section 
133(b)(1)  of  title  23.  United  States  Code. 
SBC.  10$.  INTEKSTATE  ttADfTKNANCE  PBOQRAMI. 

(a)  Limitation  on  new  Capacity.— Section 
119(a)  of  title  23.  United  States  Code,  is  amended 
by  inserting  after  the  end  of  the  first  sentence: 
"Notwithstanding  any  other  provision  of  this 
title,  the  portion  of  the  cost  of  any  project  un- 
dertaken pursuant  to  this  section  that  is  attrib- 
utable to  the  expansion  of  the  capacity  of  any 
Interstate  highway  or  bridge,  where  such  new 
capacity  corisists  of  one  or  more  new  travel 
lanes  that  are  not  high-occupancy  vehicle  lanes 
or  auxiliary  lanes,  shall  not  be  eligible  for  fund- 
ing under  this  section.". 

(b)  ADEQUATE  Maintenance  op  the  Inter- 
state System.— Section  119(f)(1)  of  title  23, 
United  States  Code,  is  amended  by  inserting  at 
the  end  of  the  paragraph  "The  Secretary  must 
find  that  the  State  is  adequately  maintaining 
the  Interstate  System  to  accept  such  a  certifi- 
cation.". 

(c)  non-Federal  Match  Requirement.— 

(1)  Section  119(a)  of  tiUe  23.  United  States 
Code,  is  amended  by  strilcing  "section  120(c)" 
and  inserting  in  lieu  thereof  "section  120(d)". 

(2)  Section  120(d)  of  title  23,  United  States 
Code,  is  amended  to  read  as  follows: 

"(d)  Interstate  Maintenance.— The  Federal 
share  payable  on  account  of  any  project  under- 
taken for  the  maintenance  of  Interstate  high- 
ways under  the  provisions  of  section  119  shall 
either — 

"(1)  not  exceed  80  per  centum  of  the  cost  of 
construction,  except  that  in  the  case  of  any 
State  containing  nontaxable  Indian  lands,  indi- 
vidual and  tribal,  and  public  domain  lands 
(both  reserved  and  unreserved)  exclusive  of  na- 
tional forests  and  national  parks  and  monu- 
ments, exceeding  5  per  centum  of  the  total  area 
of  all  lands  therein,  the  Federal  share  shall  be 
increased  by  a  percentage  of  the  renuiining  cost 
equal  to  the  percentage  that  the  area  of  all  such 
lands  in  such  State,  is  of  its  total  area;  or 

"(2)  not  exceed  80  per  centum  of  the  cost  of 
construction,  except  that  in  the  case  of  any 
State  containing  nontaxable  Indian  lands,  indi- 
vidual and  tribal,  public  domain  lands  (both  re- 
served and  unreserved),  national  forests,  and 
national  parks  and  monuments,  the  Federal 
share  shall  be  increased  by  a  percentage  of  the 
remaining  cost  equal  to  the  percentage  of  the 
area  of  all  such  lands  in  such  State  is  of  its  total 


29405 


area,  except  that  the  Federal  share  payable  on 
any  project  shall  not  exceed  95  per  centum  of 
the  total  cost  of  the  project. 
In  any  case  where  a  State  elects  to  have  the 
Federal  share  as  provided  in  paragraph  (2).  the 
State  must  enter  into  an  agreement  with  the 
Secretary  covering  a  period  of  not  less  than  one 
year,  requiring  the  State  to  use  solely  for  pur- 
poses eligible  under  this  title  (other  than  paying 
its  share  of  projects  undertaken  pursuant  to  this 
title)  during  the  period  covered  by  the  agree- 
ment the  difference  bettoeen  the  State's  share  as 
provided  in  paragraph  (2)  and  what  its  State's 
share  would  be  if  it  elected  to  pay  the  share  pro- 
vided in  paragraph  (1)  for  all  projects  subject  to 
the  agreement.". 

(d)  Guidance  To  the  States.— The  Secretary 
s/tall  develop  arui  make  available  to  the  States 
criteria  for  determining — 

(1)  what  share  of  any  project  funded  under 
section  119  of  title  23.  United  States  Code,  is  at- 
tributable to  the  expansion  of  the  capacity  of  an 
Interstate  Highteay  or  bridge:  and 

(2)  what  constitutes  adequate  maintenance  of 
the  Interstate  System  for  the  purposes  of  section 
119(f)(1)  of  title  23,  United  States  Code. 

(e)  Non-Chargeable  Segments.— Section 
104(b)(5)(B)  of  title  23.  United  States  Code,  is 
amended  by  adding  "and  routes  on  the  Inter- 
state system  designated  under  section  139(a)  of 
this  title  before  January  1,  1984"  after  the 
phrase  "under  sections  103  and  139(c)  of  this 
title"  each  of  the  two  times  it  appears  in  the 
first  sentence. 

(f)  Conforming  amendments.— 

(1)  New  title.— The  title  of  section  119  of  title 
23,  United  States  Code,  is  amended  to  read: 
"S8ee.     119.    IiUerttate    MtunUnane*    Pro- 
gram": 

(2)  Analysis.— The  analysis  for  chapter  l  of 
tiUe  23.  United  States  Code,  is  amended  by  strik- 
ing: 

"Sec.  119.  Interstate  System  Resurfacing. " 

and  inserting  in  lieu  thereof: 

"Sec.  119.  Interstate  Maintenance  Program.". 

(3)  Section  119  of  title  23,  United  States  Code, 
is  amended— 

(A)  by  striking  out  subsection  (c).  with  regard 
to  reconstruction,  arui  inserting  in  lieu  thereof 
the  following  new  subsection: 

"(c)  Activities  authorized  in  subsection  (a) 
may  include  the  reconstruction  of  bridges,  inter- 
changes and  over  crossings  along  existing  Inter- 
state routes,  including  the  acquisition  of  right- 
of-way  where  necessary,  but  shall  not  include 
the  construction  of  new  travel  lanes  other  than 
high  occupancy  vehicle  lanes  or  auxiliary 
lanes."; 

(B)  by  striking  out  subsection  (e).  with  regard 
to  toll  facilities; 

(C)  by  striking  out,  in  subsection  (a),  ",  reha- 
bilitating, and  reconstructing"  and  inserting  in 
lieu  thereof  "and  rehabilitating":  and 

(D)  in  subsection  (f}— 

(i)  by  striking  "Primary  System"  from  the 
title  and  inserting  in  lieu  thereof  "Surface 
Transportation  Program";  arui 

(ii)  by  striking  "rehabilitating,  or  reconstruct- 
ing" and  inserting  in  lieu  thereof  "or  rehabili- 
tating". 

(4)  apportionment.— Section  104(b)(5)(B)  of 
title  23,  United  States  Code,  is  amended  by  strik- 
ing "rehabilitating,  and  reconstructing"  arui  in- 
serting instead  "and  rehabilitating". 

8SC.  no.  DUTBRSTATS  CONSTRUCTION  PROGRAML 

(a)  Massachusetts.— Paragraph  104(b)(5)(A) 
of  title  23.  United  States  Code,  is  amended  by 
striking  "upon  the  approval  by  Congress,  the 
Secretary  shall  use  the  Federal  share  of  such 
approval  estimates  in  making  apportionments 
for  the  fiscal  year  1993"  and  inserting  in  lieu 
thereof: 

"The  Secretary  shall  use  the  Federal  share  of 
the  1991  Interstate  Cost  EstimaU,  adjusted  to  re- 


flect (i)  all  previous  credits,  apportionments  of 
Interstate  construction  funds  and  lapses  of  pre- 
vious apportionments  of  interstate  construction 
funds,  (ii)  previous  withdrawals  of  interstate 
segments.  (Hi)  previous  allocations  of  Interstate 
discretionary  funds,  and  (iv)  transfers  of  Inter- 
state construction  funds,  to  make  apportion- 
ments for  fiscal  years  1993.  1994.  1995  and  1996 
in  the  ratio  in  which  the  Federal  share  of  the 
estimated  cost  of  completing  the  Interstate  Sys- 
tem in  a  State  bears  to  the  Federal  sfuire  of  the 
sum  of  the  estimated  cost  of  completing  the 
Interstate  System  in  all  of  the  States,  except 
Massachusetts:  Provided,  That  Massachusetts 
shall  be  apportioned  SIOO.OOO.OOO  for  the  fiscal 
years  1993.  1800,000,000  for  the  fiscal  year  1994, 
tSOO.OOO.OOO  for  the  fiscal  year  1995,  and 
SS50,000,000  for  the  fiscal  year  1996.  ". 

(b)  Conforming  Amendments.— Paragraph 
104(b)(5)(A)  of  title  23,  United  States  Code,  is 
further  amended  by  striking  "1960  through 
1990"  the  two  places  it  appears  and  inserting  in- 
stead "1960  through  1996";  arui  by  striking 
"1967  through  1990"  arui  inserting  instead  "1967 
through  1996".  Unobligated  balances  of  funds 
allocated  for  Forest  Highways  may  be  obligated 
for  Public  Lands  highways. 
SBC.  in.  FBDBRAL  LANDS  BJGBWATS  PROGRAML 

(a)  Allocations.— Section  202  of  title  23. 
United  States  Code,  is  amended  as  follows: 

(1)  Subsection  (c)  is  amended  by  inserting  at 
the  erui  "The  secretary  shall  allocate  66  per  cen- 
tum of  the  remainder  of  the  authorization  for 
public  lands  highways  for  each  fiscal  year  as  is 
provided  in  section  134  of  the  Federal-Aid  High- 
way Act  of  1987.";  and  by  inserting  after  "allo- 
cate" the  words  "34  per  centum  of. 

(2)  Subsection  (a)  is  repealed  arui  the  follow- 
ing subsections  are  relettered  accordingly. 

(b)  Projects.— Section  204  of  title  23.  United 
States  Code,  is  amended  as  follows: 

(1)  Subsection  (b)  is  amended  (A)  by  striking 
"construction  and  improvements  thereof"  and 
inserting  in  lieu  thereof  "planning,  research, 
engineering  and  construction  thereof":  and  (B) 
by  inserting  at  the  end  "Funds  available  for 
each  class  of  Federal  lands  highways  shall  be 
available  for  any  kind  of  transportation  project 
eligible  for  assistance  under  this  title  that  is 
unthin  or  adjacent  to  or  provides  access  to  the 
areas  served  by  the  particular  class  of  Federal 
lands  highways.";  and  by  striking  "forest  high- 
ways arui". 

(2)  Subsection  (a)  is  amended  by  striking  "for- 
est hightoays.";  and  by  inserting  at  the  end 
"Notwithstanding  any  other  provision  of  this 
title,  no  public  laruis  highway  project  may  be 
undertaken  in  any  State  pursuant  to  this  sec- 
tion unless  the  State  concurs  in  the  selection 
and  planning  of  the  project. ' '. 

(3)  Subsection  (c)  is  ameruied  by  striking  "on 
a  Federal  aid  system"  arui  inserting  in  lieu 
thereof  "eligible  for  funds  apportioned  under 
section  104  or  section  144  of  this  title". 

(4)  Section  204  of  title  23.  United  States  Code, 
is  amended  by  striking  subsection  (h)  and  in- 
serting instead: 

"(h)  Funds  available  for  each  class  of  Federal 
laruis  highu>ays  may  be  available  for  the  follow- 
ing— 

"(1)  transportation  planning  for  tourism  and 
recreational  travel  including  ttie  National  For- 
est Scenic  Byways  Program.  Bureau  of  Larui 
Management  Back  Country  Byways  Program, 
National  Trail  System  Program,  and  other  simi- 
lar Federal  programs  that  benefit  recreational 
development: 

"(2)  adjacent  vehicular  parking  areas; 

"(3)  interpretive  signage: 

'  '(4)  acquisition  of  necessary  scenic  easements 
and  scenic  or  historic  sites; 

"(5)  provision  for  pedestrians  and  bicycles; 

"(6)  construction  and  reconstruction  of  road- 
Side  rest  areas  including  sanitary  and  toater  fa- 
cilities; and 


"(7)  other  appropriate  public  road  facilities 
such  as  visitor  centers  as  determined  by  the  Sec- 
retary. 

"(i)  The  Secretary  shall  transfer  to  the  Sec- 
retary of  Interior  from  the  appropriation  for 
public  land  highways  amounts  as  may  be  need- 
ed to  cover  necessary  administrative  costs  of  the 
Bureau  of  Land  Management  in  connection 
teith  public  lands  hightoays. ". 

(5)  Section  205(c)  is  amended  by  striking 
"$15,000"  in  four  places  and  inserting  in  lieu 
thereof  "950,000". 

(c)  Rehabilitation.— Of  the  furuis  authorized 
to  be  appropriated  pursuant  to  section 
103(b)(7)(B)  of  this  Act.  an  amount  equal  to 
S20.000.000  shall  be  available  for  each  of  fiscal 
years  1992.  1993.  1994.  1995.  and  1996  for  contin- 
ued rehabilitation  of  federally-owned  highways 
under  the  Federal  lands  highway  program  of 
title  23,  United  States  Code.  Such  furuis  shall  re- 
main available  until  expended. 

(d)  Indian  Reservation  Roads.— Notwith- 
standing any  other  provision  of  law,  furuis  allo- 
cated for  Indian  reservation  roads  may  be  used 
for  the  purpose  of  funding  road  projects  on 
roads  of  tribally  controlled  postsecoruiary  voca- 
tional institutions. 

(e)  Indian  Reservation  Roads  Planning.— 
Two  percent  of  funds  allocated  for  Indian  res- 
ervation roads  shall  be  allocated  to  those  IruUan 
tribal  governments  applying  for  transportation 
planning  pursuant  to  the  provisions  of  the  In- 
dian Self  Determination  and  Education  Assist- 
ance Act.  The  Iruiian  tribal  government,  in  co- 
operation with  the  Secretary  of  the  Interior, 
and,  as  may  be  appropriate,  toith  a  State,  local 
government,  or  Metropolitan  Planning  Organi- 
zation, shall  develop  a  transportation  improve- 
ment program,  that  includes  oH  Iruiian  reserva- 
tion road  projects  proposed  for  funding.  Projects 
shall  be  selected  by  the  Indian  tribal  govern- 
ment from  the  transportation  improvement  pro- 
gram and  shall  be  subject  to  the  approval  of  the 
Secretary  of  the  Interior  and  the  Secretary. 

(f)  Conforming  amendments.— Section  203  of 
title  23.  United  States  Code,  is  ameruied  by  strik- 
ing "forest  highways"  in  two  places. 

^C.  IIS.  TOLL  FACnJTIBS. 

(a)  Repeal  of  National  Poucy.— Section  301 
of  title  23.  United  States  Code,  is  hereby  re- 
pealed. The  aruUysis  of  chapter  3  of  such  title  is 
ameruied  by  strilcing  out  the  item  relating  to  sec- 
tion 301. 

(b)  New  Requirements.— Section  129  of  title 
23,  United  States  Code,  is  ameruied  to  read  as 
follows: 

'§129.  ToU  faeUUies 

"(a)  Prohibition.— Tolls  may  not  be  imposed 
on  any  existing  free  interstate  hightoay. 

"(b)  Federal  Share  Payable— Except  as 
provided  in  subsection  (e),  the  Federal  share 
payable  for  any  project  uruier  this  section  shall 
not  exceed  35  per  centum  of  the  cost  of  the 
project  for  construction  of  new  toll  facilities: 
Provided,  That,  for  the  purposes  of  subsection 
(d),  the  Federal  share  may  be  increased  by  a 
percentage  of  the  remaining  cost  that  is  equal  to 
the  percentage  that  unappropriated  arui  unre- 
served public  laruis  arui  nontaxable  Iruiian 
laruis,  iruiividual  and  trU>al,  exceeding  5  percent 
of  the  total  area  of  all  lands  therein,  in  a  State 
are  of  its  total  area,  arui  shall  not  exceed  80  per 
centum  of  the  cost  of  the  project  for  rehabilita- 
tion of  existing  toll  facilities  or  conversion  of  ex- 
isting free  facilities  to  toll  facilities:  Provided, 
That  for  the  purposes  of  subsection  (d)  the  Fed- 
eral share  may  be  increased  in  accordarux  toith 
the  provisions  of  section  120(a),  as  amended.  A 
State  may  loan  all  or  part  Federal  funds  made 
available  imrsuant  to  this  section  to  a  public 
agency  constructing  a  toll  facility:  Provided. 
That  such  loan  may  be  made  only  after  all  Fed- 
eral environmental  requirements  have  been  com- 
plied urith  and  permits  obtained.  The  amount 
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loaned  shall  be  subordinated  to  other  debt  fi- 
nancing for  the  facilit]/  except  for  loans  made  by 
the  State  or  any  other  public  agency  to  the 
agency  constructing  the  facility.  Funds  loaned 
pursuant  to  this  section  may  be  obligated  for 
projects  eligible  under  this  section.  The  repay- 
ment of  any  such  loan  shall  commence  not  less 
than  five  years  after  the  facility  has  opened  to 
traffic.  Any  such  loan  shall  bear  interest  at  the 
average  rate  the  State's  pooled  investment  fund 
earned  in  the  52  weeks  preceding  the  start  of  re- 
payment. The  term  of  any  such  loan  shall  not 
exceed  X  years  from  the  time  the  loan  was  obli- 
gated. Amounts  repaid  to  a  State  from  any  loan 
made  under  this  section  may  be  obligated  for 
any  purpose  eligible  under  this  title.  The  Gov- 
ernor of  each  State  making  a  loan  pursuant  to 
this  section  shall  establish  procedures  and 
guidelines  for  making  such  loans. 

"(C)  COSSTRUCTION  OR  CONVERSION  OF  FACILI- 
TIES.—Except  as  otherwise  provided  in  this  sec- 
tion. Federal  funds  to  carry  out  this  title  may 
not  be  obligated  on  toll  facilities  or  to  convert 
free  facilities  to  toll  facilities.  The  Secretary 
may  permit  Federal  participation,  on  the  same 
basis  and  in  the  same  manner  as  participation 
in  projects  on  free  highways  under  this  title,  in 
the  construction  of  any  toll  highway,  bridge, 
tunnel,  or  approach  thereto,  or  the  conversion 
of  any  free  highuxiy,  bridge,  tunnel  or  approach 
thereto  to  a  toll  facility,  upon  compliance  with 
the  provisions  of  this  subsection,  except  tliat  no 
Federal  funds  may  be  used  to  impose  tolls  on 
any  existing  free  interstate  highway.  The  high- 
way, bridge,  tunnel,  or  approach  thereto  must 
be  publicly  owned.  The  appropriate  State  trans- 
portation or  highway  department  or  depart- 
ments must  be  party  to  an  agreement  with  the 
Secretary  that  provides  that — 

"(1)  all  tolls  received  from  the  operation  of  tfce 
facility,  less  the  actual  cost  of  operation  and 
maintenance,  shall  be  applied  to  repayment,  in- 
cluding debt  service  and  reasonable  return  on 
investment,  of  the  party  financing  the  facility, 
except  for  amounts  contributed  by  the  United 
States:  and 

"(2)  after  the  date  of  final  repayment,  reve- 
nues from  tolls  in  excess  of  revenues  needed  to 
recover  actual  costs  of  operation  and  mainte- 
nance shall  be  used  for  any  transportation 
project  eligible  under  this  title. 

"(d)  Construction  of  Ferryboats  and 
Ferry  approaches.— The  Secretary  may  permit 
Federal  participation  under  this  title  in  the  con- 
struction of  ferryboats  and  ferry  approaches, 
whether  toll  or  free,  subject  to  the  following 
conditions: 

"(1)  It  is  not  feasible  to  build  a  bridge,  tunnel, 
or  other  normal  highway  structure  in  lieu  of  the 
ferry. 

"(2)  The  operation  of  the  ferry  shall  not  be  on 
a  route  that  is  classified  as  local,  as  a  rural 
minor  collector,  or  as  a  route  on  the  Interstate 
System,  except  that,  in  the  case  of  ferry  systems 
that  serve  such  routes  and  other  routes  in  an  in- 
tegrated system,  such  ferry  may  operate 
throughout  the  entire  service  area  of  the  ferry 
system. 

"(3)  The  ferry  shall  be  publicly  owned  and  op- 
erated. 

"(4)  The  operating  authority  and  the  amount 
of  fares  charged  for  passage  on  the  ferry  shall 
be  under  the  control  of  the  State,  and  all  reve- 
nues shall  be  applied  to  actual  and  necessary 
costs  of  operation,  maintenance,  and  repair,  in- 
cluding replacement  of  ferryboats. 

"(5)  The  ferry  shall  be  operated  only  within 
the  State  (including  the  islands  which  comprise 
the  State  of  Hawaii  and  the  islands  which  com- 
prise the  Commonwealth  of  Puerto  Rico)  or  be- 
tween adjoining  States.  Except  ipith  respect  to 
operations  between  the  islands  which  comprise 
the  State  of  Hawaii,  operations  between  the  is- 
lands  which   comprise   the   Commonwealth   of 


Puerto  Rico,  operations  between  the  islands  of 
Maine,  and  operations  between  any  two  points 
in  Alaska  and  between  Alaska  arui  Washington, 
including  stops  at  appropriate  points  in  the  Do- 
minion of  Canada,  no  part  of  the  ferry  oper- 
ations shall  be  in  any  foreign  or  international 
waters. 

"(6)  No  ferry  shall  be  sold,  leased,  or  other- 
wise disposed  of  without  the  approval  of  the 
Secretary.  The  Federal  share  of  any  proceeds 
from  a  disposition  shall  be  credited  to  the 
unprogrammed  balance  of  Surface  Transpor- 
tation Program  funds  last  apportioned  to  the 
State.  Any  amounts  credited  shall  be  in  addition 
to  other  funds  then  apportioned  to  the  State 
and  shall  be  available  for  expenditure  in  accord- 
ance with  the  provisions  of  this  title. 

"(e)  Congestion  Pricing  Pilot  Program.— 

(1)  The  Secretary  shall  solicit  the  participation 
of  State  and  local  governments  and  public  au- 
thorities for  one  or  more  congestion  pricing  pilot 
projects.  The  Secretary  may  enter  into  coopera- 
tive agreements  with  as  many  as  five  such  State 
or  local  governments  or  public  authorities  to  es- 
tablish, maintain,  and  monitor  congestion  pric- 
ing projects. 

"(2)  Notwithstanding  subsection  (c),  the  Fed- 
eral share  payable  for  such  programs  shall  be 
100  per  centum.  The  Secretary  shall  fund  all  of 
the  development  arui  other  start  up  costs  of  such 
projects,  including  salaries  and  expenses,  for  a 
period  of  at  least  one  year,  and  thereafter  until 
such  time  that  sufficient  revenues  are  being  gen- 
erated by  the  program  to  fund  its  operating 
costs  without  Federal  participation,  except  that 
the  Secretary  may  not  fund  any  project  for  more 
than  three  years. 

"(3)  Revenues  generated  by  any  pilot  project 
under  this  section  must  be  applied  to  projects  el- 
igible under  this  title. 

"(4)  The  Secretary  shall  monitor  the  effect  of 
such  projects  for  a  period  of  at  least  ten  years, 
and  shall  report  to  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  and  the 
Committee  on  Public  Works  and  Transportation 
of  the  House  of  Representatives  every  two  years 
on  the  effects  such  programs  are  having  on  driv- 
er behavior,  traffic  volume,  transit  ridership,  air 
quality,  and  availability  of  funds  for  transpor- 
tation programs. 

•  '(5)  Of  the  sums  made  available  the  Secretary 
pursuant  to  section  104(a).  not  to  exceed 
$25,000,000  shall  be  made  available  each  fiscal 
year  to  carry  out  the  requirements  of  this  sub- 
section.". 

(c)  EXISTING  Toll  Facility  agreements.— At 
the  request  of  the  non-Federal  parties  to  any 
toll  facility  agreement  reached  before  October  I, 
1991  under  (1)  section  105  of  the  Federal-Aid 
Highway  Act  of  1978:  or  (2)  section  129  of  title 
23,  United  States  Code,  as  in  effect  immediately 
prior  to  the  date  of  enactment  of  this  Act:  the 
Secretary  shall  allow  for  the  continuance  of 
tolls  without  repayment  of  Federal  funds,  except 
that  revenues  collected  from  such  tolls  in  excess 
of  revenues  needed  to  recover  the  local  share  of 
construction  and  acquisition  costs  including 
debt  service  and  the  actual  costs  of  operation 
and  maintenance  shall  be  used  for:  (1)  any 
transportation  project  eligible  under  this  title,  or 

(2)  costs  associated  with  transportation  facilities 
under  the  jurisdiction  of  said  non-Federal 
party,  including  debt  service  and  costs  related  to 
the  construction,  reconstruction,  restoration,  re- 
pair, operation  and  nuiintenance  of  said  facili- 
ties. 

SEC.  Jta.  MBTROPOUTAS  PIASSISG. 

(a)  New  Require.vests.— Section  134  of  title 
23,  United  States  Code,  is  amended  to  read  as 
follows: 
"§134.  Metropolitan  planning 

"(a)  Metropoutan  Planning  Organiza- 
tions.— A  metropolitan  planning  organization 
shall  be  designated  for  each  urbanized  area  of 


over  fifty  thousand  in  population  within  any 
State  by  agreement  among  the  Governor  and  the 
units  of  general  purpose  local  government.  Each 
metropolitan  planning  organization  shall  des- 
ignate boundaries  for  a  metropolitan  area  pur- 
suant to  subsection  (b)  and  shall  carry  out  the 
transportation  planning  process  required  by  this 
section.  Metropolitan  planning  organizations  in 
existence  on  or  before  October  1,  1991  shall  be 
considered  as  being  designated  for  the  purposes 
of  this  section.  Metropolitan  planning  organiza- 
tions that  represent  portions  of  multi-State  met- 
ropolitan areas  shall,  where  feasible,  provide  for 
coordinated  transportation  planning  for  the  en- 
tire metropolitan  area  by  adopting  a  single 
transportation  improvement  program  for  such 
area.  The  Governor  of  any  State  may  enter  into 
such  agreements  as  may  be  necessary  uiith  the 
Governor  of  any  other  State  to  provide  for  com- 
prehensive multi-State  transportation  planning 
for  metropolitan  areas  that  encompass  portions 
of  more  than  one  State. 

"(b)  Metropolitan  area  Boundaries.— For 
the  purposes  of  this  title,  the  boundaries  of  any 
metropolitan  area  shall  be  determined  by  the 
metropolitan  planning  organization  arui  the 
Governor.  Each  metropolitan  area  shall  cover  at 
least  the  existing  urt>anized  area  arui  the  area 
expected  to  become  urbanized  unthin  the  fore- 
cast period,  and  may  encompass  the  entire  Met- 
ropolitan Statistical  Area  or  Consolidated  Met- 
ropolitan Statistical  Area  as  defined  by  the  Bu- 
reau of  the  Census.  For  areas  designated  as 
nonattainment  for  ozone  or  carbon  monoxide 
under  the  Clean  Air  Act.  as  amended,  the 
boundaries  of  the  metropolitan  area  shall  be  the 
boundaries  of  the  nonattainment  area,  except  as 
otherwise  provided  by  the  metropolitan  plan- 
ning organization. 

"(c)  General  Requirement  for  Planning.- 
In  developing  transportation  plaris  and  pro- 
grams pursuant  to  this  section,  each  metropoli- 
tan planning  organization  shoUl,  at  a  mini- 
mum— 

"(1)  consider  preservation  of  existirj  trans- 
portation facilities  and,  where  practical,  meet 
transportation  needs  by  using  existing  transpor- 
tation facilities  more  efficiently: 

"(2)  provide  that  transportation  planning  is 
consistent  with  applicable  Federal,  State  and 
local  energy  conservation  programs,  goals  and 
objectives: 

"(3)  consider  the  need  to  relieve  congestion 
and  prevent  congestion  from  occurring  where  it 
does  not  yet  occur: 

"(4)  conform  with  the  applicable  requirements 
of  the  Clean  Air  Act  as  amended: 

"(5)  consider  the  effect  of  transportation  pol- 
icy (tecisions  on  land  use  and  development,  and 
assure  that  transportation  plans  and  programs 
are  consistent  with  the  provisions  of  all  applica- 
ble short-  and  long-term  land  use  and  develop- 
ment plans: 

"(6)  recommend,  where  appropriate,  the  use  of 
innovative  financing  mechanisms,  including 
value  capture,  tolls,  and  congestion  pricing  to 
finance  projects  and  programs: 

"(7)  provide  for  the  programming  of  expendi- 
ture on  transportation  enhancement  activities 
as  required  in  section  133: 

"(8)  consider  the  effects  of  all  transportation 
projects  to  be  undertaken  within  the  metropoli- 
tan area,  without  regard  to  whether  such 
projects  are  publicly  funded: 

"(9)  consider  the  overall  social,  economic,  and 
environmental  effects  of  transportation  deci- 
sions: 

"(10)  take  into  account  international  border 
crossings  and  access  to  ports,  airports,  inter- 
modal  transportation  facilities,  major  freight 
distribution  routes,  national  parks,  recreation 
areas,  monuments  and  historic  sites,  and  mili- 
tary installations: 

"(11)  consider  the  need  for  connectivity  of 
roads  within  the  metropolitan  area  with  roads 
outside  the  metropolitan  area:  and 


"(12)  develop  a  long  range  transportation 
plan. 

"(d)  Transportation  Improvement  Pro- 
gram.- 

"(1)  Development  of  program.— The  metro- 
politan planning  organization,  in  cooperation 
with  the  State  and  relevant  transit  operators, 
shall  develop  a  transportation  improvement  pro- 
gram that  includes  all  projects  within  the  metro- 
politan area  proposed  for  funding  pursuant  to 
this  title  and  the  Urban  Mass  Transportation 
Act,  that  is  consistent  with  the  long  range 
transportation  plan  developed  by  the  metropoli- 
tan planning  organization,  and  that  conforms 
with  the  applicable  State  implementation  plan 
developed  pursuant  to  the  Clean  Air  Act.  as 
amended.  The  program  may  include  a  project 
only  if  full  funding  can  be  reasonably  antici- 
pated to  be  available  for  such  project  within  the 
period  of  time  contemplated  for  its  completion. 
The  program  shall  be  updated  at  least  every  two 
years,  and  shall  be  approved  by  the  metropoli- 
tan planning  organization  and  the  Governor. 

"(2)  Priority  of  projects.— The  transpor- 
tation improvement  program  shall  include  a  pri- 
ority list  of  projects  and  project  segments  to  be 
carried  out  icithin  each  three-year  period  after 
the  initial  adoption  of  the  transportation  im- 
provement program. 

"(3)  Selection  of  projects.— Except  as  oth- 
ervnse  provided  in  subsection  (e),  project  selec- 
tion in  metropolitan  areas  for  projects  involving 
Federal  participation  shall  be  carried  out  by  the 
State  in  cooperation  with  the  metropolitan  plan- 
ning organization,  and  shall  be  in  conformance 
with  the  transportation  improvement  program 
for  the  area. 

"(e)  ADDITIONAL  Requirements  for  areas 
of  Over  250,000  Population.— 

"(1)  For  metropolitan  statistical  areas  of  more 
t)tan  two  hundred  fifty  thousand  population 
within  any  State,  transportation  plans  and  pro- 
grams shall  be  based  on  a  continuing  and  com- 
prehensive transportation  planning  process  car- 
ried out  by  a  metropolitan  planning  organiza- 
tion in  cooperation  with  the  State  and  transit 
operators. 

"(2)  The  planning  process  shall  include  a  con- 
gestion management  system  that  provides  for  ef- 
fective management  of  new  and  existing  trans- 
portation facilities  through  the  use  of  travel  de- 
mand reduction  and  operational  management 
strategies.  In  nonattainment  areas  for  ozone  or 
carbon  monoxide,  the  development  of  the  con- 
gestion management  system  shall  be  coordinated 
uHth  the  development  of  the  transportation  ele- 
ment of  the  State  Implementation  Plan  required 
by  the  cnean  Air  Act  as  amended. 

"(3)  The  Secretary  shall  assure  that  each  met- 
ropolitan planning  organization  is  carrying  out 
its  responsibilities  under  applicable  provisions  of 
Federal  law,  and  shall  so  certify  at  least  once 
per  annum.  The  Secretary  may  certify  a  metro- 
politan planning  organization  only  if  it  is  com- 
plying with  the  requirements  of  section  134  and 
other  applicable  requirements  of  Federal  law.  If 
at  any  time  after  October  1,  1992  a  metropolitan 
planning  organization  is  not  certified  by  the 
Secretary,  the  obligation  authority  attributed  to 
the  relevant  metropolitan  area  pursuant  to  sec- 
tion 133(b)(1)  shall  lapse  and  be  redistributed  to 
other  States  in  accordance  vHth  the  require- 
ments of  section  104(d)(2),  regarding  redistribu- 
tion of  obligation  authority. 

"(4)  Selection  of  projects.— All  projecu 
carried  out  with  Federal  participation  pursuant 
to  this  title  (excluding  projects  undertaken  pur- 
suant to  the  Bridge  arui  Interstate  Maintenance 
Programs)  or  the  Urban  Mass  Transportation 
Act  within  the  boundaries  of  a  metropolitan 
area  covered  under  this  subsection  shall  be  se- 
lected by  the  metropolitan  planning  organiza- 
tion and  the  Governor  in  conformance  with  the 
transportation   improvement  program  for  sttch 


area  and  the  priorities  established  therein. 
Projects  undertaken  pursuant  to  the  Bridge  and 
Interstate  Maintenance  Programs  shall  be  se- 
lected by  the  State  in  cooperation  with  the  met- 
ropolitan planning  organization  and  shall  be  in 
conformance  icith  the  transportation  improve- 
ment plan  for  the  area. 

"(5)  The  metropolitan  planning  organization 
for  areas  covered  under  this  subsection  shall 
provide  for  a  fair  and  equitable  distribution  of 
funds  within  the  metropolitan  area. 

"(6)  Metropolitan  planning  organizations  for 
areas  covered  under  this  subsection  shall  pro- 
vide opportunity  for  public  review  of  draft 
transportation  plans  and  programs  prior  to  final 
approval  of  such  plans  and  programs. 

"(f)  ADDITIONAL  Requirements  for  Non- 
attainment  AREAS.— 

"(1)  Notwithstanding  any  other  provision  of 
law,  for  areas  classified  as  nonattainment  for 
ozone  or  carbon  monoxide  pursuant  to  the  Clean 
Air  Act,  as  amended.  Federal  funds  may  not  be 
programmed  in  such  area  for  any  hightoay 
project  that  tvill  result  in  a  significant  increase 
in  carrying  capacity  for  single  occupant  vehicles 
unless  the  project  is  part  of  an  approved  conges- 
tion management  system. 

"(2)  If,  at  the  end  of  any  three-year  planning 
period  established  pursuant  to  subsection  (d),  a 
project  to  be  carried  out  toithin  such  period  has 
not  been  carried  out,  any  changes  in  emissions 
of  pollutants  that  contribute  to  nonattainment 
for  ozone  or  carbon  monoxide  pursuant  to  the 
Clean  Air  Act,  as  amended,  that  have  been  at- 
tributed to  such  project  shall  be  discounted  for 
the  purposes  of  conformity  review  pursuant  to 
section  176(c)  of  the  Clean  Air  Act,  as  amended, 
(42  U.S.C.  7506(c))  untU  such  time  as  binding 
commitments  liave  been  made  to  complete  the 
project  by  a  date  certain. 

"(3)  For  the  purpose  of  determining  conform- 
ity pursuant  to  section  176(c)  of  the  Clean  Air 
Act,  as  amended,  (42  U.S.C.  7506(c)),  the  metro- 
politan planning  organization  shall  take  into 
account  emissions  expected  to  result  from  all 
projects  to  be  carried  out  uHthin  the  metropoli- 
tan area,  whether  such  projects  are  publicly  or 
privately  funded. 

"(g)  Reprogramming  of  Set  aside  Funds.— 
Any  funds  set  aside  pursuant  to  section  104(f)  of 
this  title  that  are  not  used  for  the  purpose  of 
carrying  out  this  subsection  may  be  made  avail- 
able by  the  metropolitan  planning  organization 
to  the  State  for  the  purpose  of  funding  activities 
under  section  135. 

"(h)  For  purposes  of  subsections  (b)  and  (e), 
the  Secretary  shall  use  estimates  prepared  by 
the  Secretary  of  Commerce  when  determining 
population  figures.". 

(b)  1  Percent  Set  aside.— Section  104(f)  of 
title  23.  United  States  Code,  U  amended  by  strik- 
ing in  paragraph  (1)  "one-half  per  centum"  and 
inserting  in  lieu  thereof  "1  per  centum":  by 
striking  in  paragraph  (1)  "the  Federal-aid  sys- 
tems" and  inserting  in  lieu  thereof  "programs 
authorized  under  this  title":  by  striking  in  para- 
graph (1)  all  after  the  fifth  comma  and  inserting 
in  lieu  thereof  "except  that  the  amount  from 
which  such  set  aside  is  made  shall  not  include 
funds  authorized  to  be  appropriated  for  the 
Interstate  Construction  and  Interstate  Sub- 
stitute programs.":  and  by  striking  in  para- 
graph (3)  "section  120"  arui  inserting  in  lieu 
there  of  "section  120(j)". 

(c)  Apportionment  Within  a  State.— Section 
104(f)(4)  of  title  23.  United  States  Code,  is 
amended  by  striking  "arui  metropolitan  area 
transportation  needs"  and  inserting  in  lieu 
thereof  "attainment  of  air  quality  standards, 
metropolitan  area  transportation  needs,  and 
other  factors  necessary  to  provide  for  an  appro- 
priate distribution  of  funds  to  carry  out  the  re- 
quirements of  section  134  and  other  applicable 
Federal  law.  '. 


(d)  Conforming  amendments.— 

(1)  The  analysis  of  chapter  1  of  title  23,  United 
States  Code,  is  amended  by  striking: 

"Sec.  134  Transportation  planning  in  certain 

urban  areas." 
and  inserting  in  lieu  thereof: 
"Sec.  134.  Metropolitan  Planning". 

(2)  Section  104(f)(3)  of  title  23,  United  States 
Code,  is  amended  by  strHnng  "designated  by  the 
State  as  being". 

SBC.  114.  STATEWWB  PLANNING. 

(a)  New  Requirements.— Section  135  of  title 
23,  United  States  Code,  is  amended  to  read  as 
follows: 

"flSS.  Statewide  planning 

"(a)  Management  Systems.— Each  State 
shall  have  a  Bridge  Management  System,  a 
Pavement  Management  System,  a  Safety  Man- 
agement System,  and  a  Congestion  Management 
System  developed  in  accordance  with  regula- 
tions prescribed  by  the  Secretary,  except  that 
any  State  that  certifies  to  the  satisfaction  of  the 
Secretary  that  no  significant  congestion  exists 
or  is  projected  to  exist  within  such  State  shall 
not  be  required  to  have  a  congestion  manage- 
ment system.  Systems  shall  include  inventories 
and  use  current  condition  data  to  identify 
needs.  The  Bridge  Management  System  shall  in- 
clude provisions  for  life-cycle  cost  analysts 
where  appropriate.  The  Secretary  may  withhold 
project  approvals  under  section  106  and  may  de- 
cline to  accept  a  notice  and  certification  under 
section  133(c)(2)  if  a  State  fails  to  have  approved 
systems.  The  regulations  shall  provide  for  peri- 
odic Federal  review  of  the  Management  Systems. 
"(b)  Traffic  monitoring  system.— Each 
state  shall  have  a  Traffic  Monitoring  System  to 
provide  statistically  based  data  necessary  for 
pavement  management,  bridge  evaluation,  safe- 
ty management,  conge;stion  management,  na- 
tional studies,  and  other  activities  under  this 
titie.  The  Secretary  shall  establish  guidelines 
and  requirements  for  the  Traffic  Monitoring 
System. 

"(c)  State  Planning  PROCBSS.—Each  State 
shall  undertake  a  continuous  transportation 
planning  process  which  shall— 

"(1)  take  into  account  the  results  of  the  man- 
agement systems  required  pursuant  to  sub- 
section (a): 

"(2)  take  into  account  any  Federal,  State  or 
local  energy  use  goals,  objectives,  programs  or 
requirements: 

"(3)  take  into  account  any  valid  State  or  local 
development  or  land  use  plans,  programs,  or  re- 
quirements: 

"(4)  take  into  account  international  border 
crossings  and  access  to  ports,  airports,  inter- 
modal  transportation  facilities,  major  freight 
distribution  routes,  national  parks,  recreation 
areas,  rnonuments  and  historic  sites,  arui  mili- 
tary installations; 

"(5)  provide  for  comprehensive  surface  trans- 
portation planning  for  non-metropolitan  areas 
through  a  process  that  includes  consultation 
uHth  local  elected  officials  with  jurisdiction  over 
transportation: 

"(6)  be  consistent  with  any  metropolitan  area 
plan  developed  pursiuxnt  to  section  134: 

"(7)  provide  for  connectivity  between  metro- 
politan areas  vHthin  the  StaU  and  with  metro- 
politan areas  in  other  States: 

"(8)  take  into  account  recreational  travel  and 
tourism: 

"(9)  take  into  account  any  State  plan  devel- 
op^ pursuant  to  the  Federal  Water  Pollution 
Control  Act:  arui 

"(10)  be  coordinated  unth  the  development  of 
any  State  implementation  plan  required  under 
the  Clean  Air  Act,  as  amended,  and  provide  for 
compliance  with  any  relevant  requirements  of 
such  plan  and  such  Act. 

"(d)  additional  Requirements  for  States 
Containing  nonattainment  areas.— Any  State 
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containing  an  area  in  nonattainment  for  ozone 
OT  carbon  monoxide  jmrruant  to  the  Clean  Air 
Act.  as  amended,  shall  develop  and  update  at 
least  every  two  years  a  long  range  transpor- 
tation plan.  In  addition  to  the  requirements  in 
subsection  (c).  such  plan  shall— 

"(1)  incorporate  without  amendment  the  pro- 
visions of  any  metropolitan  area  plan  developed 
pursuant  to  section  134:  and 

"(2)  provide  for  coordination  in  the  develop- 
ment of  the  State  transportation  plan  required 
pursuant  to  this  section  and  the  State  imple- 
mentation plan  required  pursuant  to  the  Clean 
Air  Act,  as  amended. 

"(e)  Funding.— Funds  set  aside  pursuant  to 
section  307(c)(1)  of  title  23.  United  States  Code, 
shall  be  available  to  carry  out  the  requirements 
of  this  section.". 

(b)  Conforming  amendments.— The  analysis 
of  chapter  1  of  title  23.  United  States  Code,  is 
amended  by  striking  : 

"Sec.  135.  Traffic  operations  improvement  pro- 
grams. ' '. 
and  inserting  in  lieu  thereof: 
"Sec.  135.  Statewide  Planning.". 
SBC.  Its.  RBSBARCH  AND  DATA  COLLECTION. 

(a)  Research  Program.— Section  301  of  title 
23.  United  States  Code,  is  amended  as  follows: 

(1)  NEW  REQUIREMENTS.— Subsection  (b)  is  re- 
designated (b)(1),  and  the  following  new  para- 
graphs are  added  thereafter: 

"(2)  The  highway  research  program  shall  in- 
clude a  coordinated  long  term  program  of  re- 
search on  Intelligent  Vehicle  Highway  Systems. 

"(3)  The  highway  research  program  shall  in- 
clude a  coordinated  long  term  program  of  re- 
search for  the  development,  use  and  dissemina- 
tion of  performance  indicators  to  measure  the 
performance  of  the  surface  transportation  sys- 
tem, including  indicators  for  productivity,  effi- 
ciency, energy  use,  air  quality,  congestion,  safe- 
ty, maintenance,  and  other  factors  that  reflect 
the  overall  performance  of  the  surface  transpor- 
tation system. 

"(4)  The  highvxiy  research  program  shall  con- 
tinue those  portions  of  the  work  of  the  Strategic 
Highway  Research  Program  that  the  Secretary 
deems  to  be  important. 

"(5)  The  Secretary  shall  create  and  administer 
a  transportation  research  fellowship  program  to 
attract  qualified  students  to  the  field  of  trans- 
portation engineering  and  research,  which  shall 
be  knovm  as  The  Dwight  David  Eisenhower 
Transportation  Fellowship  Program.  No  less 
than  12,000,000  per  fiscal  year  of  the  funds  set 
aside  pursuant  to  section  307  shall  be  made 
available  to  carry  out  this  paragraph. 

"(6)(A)  The  Secretary  in  cooperation  with 
other  appropriate  Federal  agencies,  the  Gov- 
ernors of  Arizona,  California,  New  Mexico  and 
Texas,  and  the  appropriate  representatives  of 
the  RepiU>lic  of  Mexico,  shall  assess  the  need  for 
transportation  infrastructure  to  facilitate  trade 
between  the  United  States  and  Mexico.  Within 
18  months  folloioing  the  date  of  the  enactment 
of  this  Act.  the  Secretary  shall  report  to  Con- 
gress and  the  Governors  of  Ariiona,  California, 
New  Mexico,  and  Texas  on  such  transportation 
infrastructure  needs  and  the  associated  costs. 

"(B)  The  Secretary  in  cooperation  with  other 
appropriate  Federal  agencies,  the  Governors  of 
Maine,  New  Hampshire,  Vermont.  New  York, 
Michigan,  Minnesota,  North  Dakota,  Montana. 
Idaho,  Washington,  and  Alaska,  and  the  appro- 
priate representatives  from  Canada,  shall  assess 
the  need  for  transportation  infrastructure  to  fa- 
cilitate trade  between  the  United  States  and 
Caruida.  Within  18  months  following  the  date  of 
the  enactment  of  this  Act  the  Secretary  shall  re- 
port to  Congress  and  the  Governors  of  Maine. 
New  Hampshire,  Vermont,  New  York,  Michigan, 
Minnesota,  North  Dakota,  Montana,  Idaho, 
Washington,  arUl  Alaska  on  such  transportcMon 
infrastructure  needs  and  the  associated  costs.". 


(2)  Subsection  (c)  is  amended  by  striking 
"highway  programs  and  local  public  transpor- 
tation systems"  and  inserting  in  lieu  thereof 
"transportation  programs":  by  striking  "high- 
way usage"  and  inserting  in  lieu  thereof 
"transportation":  and  by  striking  "highways 
and  highway  systems"  and  inserting  in  lieu 
thereof  "transportation  systems". 

(b)  FEDERAL  Share  for  State  Research  Ac- 
tivities.—Section  120(j)  is  amended  by  stn)cing 
"85  per  centum"  and  inserting  in  lieu  thereof 
"80  per  centum":  and  by    striking    "exclusive 

or'  and  inserting   in   lieu  thereof  ",  and" 

(c)  State  authority  To  Program  Funds.— 
Section  307(c)  of  title  23,  United  States  Code,  is 
amended  by  striking  "upon  the  request  of  the 
State  highway  department,  with  the  approval  of 
the  Secretary,  with  or  without  State  funds,"  in 
paragraph  (1)  and  inserting  in  lieu  thereof  "by 
the  State  highway  department  only":  by  strik- 
ing "Not  to  exceed  V/i  per  centum"  and  insert- 
ing in  lieu  thereof  "Two  per  centum":  by  strik- 
ing "section  104"  and  inserting  in  lieu  thereof 
"sections  104  and  144":  and  by  repealing  para- 
graphs (2)  and  (3). 

(d)  Data  Collection  and  Analysis.— 

(1)  Bureau  of  Transportation  Statistics.— 
There  is  established  within  the  Department  a 
Bureau  of  Transportation  Statistics  (hereafter 
referred  to  as  the  "Bureau").  The  Bureau  shall 
be  responsible  for— 

(A)  compiling,  analyzing,  arul  publishing  a 
comprehensive  set  of  transportation  statistics 
which  should  provide  timely  summary  in  the 
form  of  iruiustrywide  aggregates,  and  multiyear 
averages,  arui  totals  of  some  similar  form  which 
include  information  on— 

(i)  productivity  in  the  various  portions  of  the 
transportation  sector, 

(ii)  traffic  flows, 

(Hi)  travel  times, 

(iv)  vehicle  toeights, 

(v)  variables  influencing  traveling  behavior 
including  choice  of  mode, 

(vi)  travel  costs  of  intracity  commuting  and 
intercity  trips, 

(vii)  axxiilability  and  number  of  passengers 
served  by  mass  transit  for  each  mass  transit  au- 
thority, 

(viii)  frequency  of  vehicle  and  transportation 
facility  repairs  arui  other  interruptions  of  serv- 
ice, 

(ix)  accidents, 

(x)  collateral  damage  to  the  human  and  natu- 
ral environment, 

(xi)  and  the  condition  of  the  transportation 
system,  all  of  information  which  shall  be  suit- 
able for  conducting  cost-benefit  studies,  includ- 
ing comparisons  among  modes  arui  intermodal 
transport  systems. 

(B)  The  Director  of  the  Bureau  of  Transpor- 
tation Statistics,  in  cooperation  with  the  States, 
shall  pursue  a  comprehensive,  long-term  pro- 
gram for  the  collection  and  analysis  of  data  re- 
lating to  the  performance  of  the  national  trans- 
portation system.  This  effort  shall — 

(i)  be  coordinated  with  the  efforts  undertaken 
pursuant  to  section  307(b)(3)  of  title  23  to  de- 
velop performance  indicators  for  the  national 
transportation  system: 

(ii)  assure  that  data  and  other  information 
are  collected  in  a  manner  to  maximize  the  ability 
to  compare  data  from  different  regions  and  time 
periods:  and 

(Hi)  assure  that  data  are  quality  controlled  for 
accuracy  and  are  disseminated  to  the  States  and 
other  interested  parties. 

(C)  promulgating  guidelines  for  the  collection 
of  information  by  the  Department  required  for 
statistics  under  this  paragraph  to  assure  that 
the  information  is  accurate,  reliable,  relevant, 
and  in  a  form  that  permits  systematic  analysis: 

(D)  coordxTuxting  the  collection  of  information 
by  the  Department  for  developing  such  statistics 


with    related    inforrrtation-gathering    activities 
conducted  by  other  Federal  agencies: 

(E)  Making  readily  accessible  the  statistics 
published  under  this  paragraph:  and 

(F)  identifying  missing  information  of  the 
kirul  identified  under  subparagraph  (A)  (i) 
through  (xi),  reviewing  these  information  needs 
at  least  annually  with  the  Advisory  Council  on 
Transportation  Statistics,  and  making  rec- 
ommendations to  the  appropriate  Department  of 
Transportation  research  officials  concerning  ex- 
tramural and  intramural  rexarch  programs  to 
provide  such  information. 

(2)  Nothing  in  the  provisions  of  paragraph  (1) 
shall  authorize  the  Bureau  to  require  the  collec- 
tion of  any  data  by  any  other  Department,  or  to 
establish  observation  or  monitoring  programs. 

(3)  Information  compiled  by  the  Bureau  of 
Transportation  Statistics  shall  not  be  disclosed 
publicly  in  a  manner  that  wotdd  reveal  the  per- 
sonal identity  of  any  iruiixHdual,  consistent  with 
the  Privacy  Act  of  1974  (5  U.S.C.  552a),  reveal 
trade  secrets  arui  commercial  or  financial  infor- 
mation provided  by  any  person  to  be  identified 
uiith  such  person. 

(4)  Director  of  Transportation  Statis- 
tics.—The  Bureau  shall  be  uruier  the  direction 
of  a  Director  of  Transportation  Statistics  (here- 
after referred  to  as  the  "Director")  who  shall  be 
appointed  by  the  President,  by  arui  with  the  ad- 
vice and  consent  of  the  Senate.  The  term  of  the 
Director  shall  be  4  years.  To  begin  within  180 
days  of  enactment  of  this  Act.  The  Director 
shall  be  a  qualified  individual  with  experience 
in  the  compilation  arui  analysis  of  transpor- 
tation statistics.  The  Director  shall  report  di- 
rectly to  the  Secretary.  The  Director  shall  be 
compensated  at  the  rate  provided  for  at  level  V 
of  the  Executive  Schedule  under  section  5316  of 
tiUe  5,  United  States  Code. 

(5)  Transportation  Statistics  annual  re- 
port.— On  January  1,  1992,  and  each  January  I 
thereafter,  the  Director  shall  submit  to  the 
President  a  Transportation  Statistics  Annual 
Report  (hereafter  referred  to  as  the  "Report"). 
The  Report  shall  include,  but  not  be  limited  to 
those  items  identified  in  subparagraph  (A)  (i) 
through  (x).  The  Report  shall  also  include  docu- 
mentation of  the  methods  used  to  obtain  and  as- 
sure the  quality  of  the  statistics  presented  in  tlie 
Report  and  recommendations  in  improving 
transportation  statistical  information. 

(6)  Continuing  performance  of  the  Func- 
tions of  the  Director  Pending  Confirma- 
tion.— An  individiial  who,  on  the  effective  date 
of  this  Act,  is  performing  any  of  the  functions 
required  by  this  section  to  be  performed  by  the 
Director  may  continue  to  perform  such  func- 
tions until  such  functions  are  assigned  to  an  in- 
dividual appointed  as  the  Director  under  this 
Act. 

(7)  ADVISORY  Council  on  transportation 
Statistics.— The  Director  shall  appoint  an  Ad- 
visory Council  on  Transportation  Statistics, 
comprised  of  no  more  than  S  private  citizerts 
who  have  expertise  in  transportation  statistics 
and  analysis  (except  that  at  least  one  of  such 
appointees  should  have  expertise  in  economics) 
to  advise  the  Director  on  transportation  statis- 
tics arid  analyses,  including  whether  the  statis- 
tics and  analysis  disseminated  by  the  Bureau 
are  of  high  quality  and  are  based  upon  the  best 
available  objective  information.  The  Council 
shall  be  subject  to  the  provisions  of  the  Federal 
Advisory  Committee  Act. 

(8)  Study  of  Data  needs.— (A)  No  later  than 
I  year  after  the  start  of  Bureau  operations,  the 
Secretary  of  the  Department  of  Transportation 
in  consultation  unth  the  Director  of  the  Bureau 
and  the  Assistant  Secretary  designated  as  Chief 
Information  Resources  Officer,  shall  enter  into 
an  agreement  unth  the  National  Academy  of 
Sciences  for  a  study,  evaluation,  arui  report  on 
the  adequacy  of  the  data  collection  procedures 


and  capabilities  of  the  Department.  No  later 
than  18  months  following  an  agreement,  the  Na- 
tional Academy  of  Sciences  shall  report  its  find- 
ings to  the  Secretary  and  the  Congress.  The  re- 
port shall  include  an  evaluation  of  the  Depart- 
ment's data  collection  resources,  needs,  and  re- 
quirements, and  shall  include  an  assessment 
and  evaluation  of  the  following  systems,  capa- 
bilities, and  procedures  established  by  the  De- 
partment to  meet  those  needs  and  require- 
ments— 

(i)  data  collection  procedures  and  capabilities: 

(ii)  data  analysis  procedures  and  capabilities: 

(Hi)  the  ability  of  data  bases  to  integrate  with 
one  another: 

(iv)  computer  hardware  and  software  capabili- 
ties: 

(v)  management  information  systems,  includ- 
ing the  ability  of  management  information  sys- 
tems to  integrate  with  one  another; 

(vi)  Department  personnel:  and 

(vii)  the  Department's  budgetary  needs  arui 
resources  for  data  collection,  including  an  as- 
sessment of  the  adequacy  of  the  budgetary  re- 
sources provided  to  the  Department  and  budg- 
etary resources  used  by  the  Department  for  data 
collection  needs  and  purposes. 

(9)  The  report  shall  include  recommendatiins 
for  improving  the  Dejnrtment's  data  collection 
systems,  capabilities,  procedures,  data  collec- 
tion, arui  analytical  hardware  and  software, 
and  for  improving  its  management  information 
systems. 

(10)  Funding.— Section  104(a)  of  title  23,  Unit- 
ed States  Code,  is  amended  by  inserting  ",  data 
collection,  and  other  programs"  after  "re- 
search": and  by  inserting  ".  and  section  303" 
after  "section  307". 

(11)  Analysis.— The  aruxlysis  for  chapter  3  of 
tiUe  23,  United  States  Code,  is  amended  by  strik- 
ing: 

"Sec.  303.  [Repealed.  Public  Law  97-449].". 

and  inserting  in  lieu  thereof: 

"Sec.  303.  Data  Collection  arui  Analysis.". 

(12)  STUDY  OF  State  Level  of  Effort.— (A) 
Sot  later  than  3  months  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  and  the  Director 
of  the  Bureau  shall  undertake  a  comprehensive 
study  of  the  most  appropriate  and  accurate 
methods  of  calculating  State  level  of  effort  in 
funding  surface  transportation  programs. 

(B)  Such  study  shall  include  collection  of  data 
relating  to  State  and  local  revenue  collected  and 
spent  on  surface  transportation  programs.  Such 
revenue  shall  include  income  from  fuel  taxes, 
toll  revenues  including  bridge  and  ferry  tolls, 
sales  taxes,  general  fund  appropriations,  prop- 
erty taxes,  bonds,  administrative  fees,  taxes  on 
commercial  vehicles,  and  other  appropriate 
State  and  local  revenue  sources  as  the  Director 
of  the  Bureau  deems  appropriate. 

(C)  Not  later  than  9  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  and  the  Di- 
rector of  the  Bureau  shall  provide  a  written  re- 
port to  the  Committee  on  Environment  and  Pub- 
lic Works  of  the  Senate  and  the  Committee  on 
Public  Works  and  Transportation  of  the  House 
of  Representatives  detailing  the  findings  of  the 
study.  Such  report  shall  include  recommenda- 
tions on  the  most  appropriate  measure  of  State 
level  of  effort  in  funding  surface  transportation 
programs  and  comprehensive  data  by  State  on 
revenue  sources  and  amounts  collected  by  States 
and  local  governments  and  devoted  to  surface 
transportation  programs. 

(e)  Fundamental  Property  Studies.— (1) 
The  Administrator  of  the  Federal  Highway  Ad- 
ministration (hereafter  in  this  subsection  re- 
ferred to  as  the  "Administrator")  is  directed  to 
coruiuct  fundamental  chemical  property  and 
physical  property  studies  of  petroleum  asphalts 
and  modified  asphalts  used  in  highway  con- 
struction in  the  United  States  with  the  primary 
emphasis  of  prediction  of  pavement  performance 
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from  the  fundamental  and  rapidly  measurable 
properties  of  asphalts  and  modified  asphalts. 

(2)  In  carrying  out  the  studies  in  paragraph 
(1),  the  Administrator  shall  enter  into  contracts 
with  a  non-profit  organization  with  dem- 
onstrated expertise  in  research  associated  in  the 
above  areas  in  order  to  undertake  the  necessary 
technical  and  analytical  research  in  coordina- 
tion with  existing  programs,  including  the  Stra- 
tegic Highway  Research  Program,  that  evaluate 
actual  performance  of  asphalts  arui  modified  as- 
phalts in  roadways. 

(3)  Activities  of  Studies.— The  Adminis- 
trator in  conducting  the  studies  in  this  sub- 
section shall  include  the  following  activities: 

(A)  fundamental  composition  studies: 

(B)  fundamental  physical  and  rheological 
property  studies: 

(C)  asphalt-aggregate  interaction  studies: 

(D)  coordination  of  composition  studies,  phys- 
ical and  rheological  property  studies  and  as- 
phalt-aggregate interaction  studies  for  the  pur- 
poses of  prediction  of  pavement  performance  in- 
cluding refinements  of  strategic  Highu>ay  Re- 
search Program  specifications. 

(4)  The  Administrator,  in  coordination  unth  a 
non-profit  research  organization,  shall  imple- 
ment a  test  strip,  the  purpose  of  which  shall  be 
to  demoristrate  and  evaluate  unique  energy  and 
environmental  advantages  of  the  use  of  shale  oil 
modified  asphalts  under  extreme  climate  coruii- 
tions.  The  Administrator  shall  report  to  Con- 
gress on  his  findings  as  required  under  para- 
graph (6).  Such  findings  shall  include  an  eval- 
ttation  of  this  test  strip  and  legislative  rec- 
ommendations on  a  ruitional  program  to  support 
American  transjwrtation  and  energy  security  re- 
quirements. In  no  event  shall  this  report  be  sub- 
mitted after  November  30,  1995.  For  purposes  of 
construction  activities  related  to  this  test  strip 
the  Administrator  and  the  Director  of  the  Na- 
tional Park  Service  shall  make  the  necessary 
funds  available  in  equcU  amounts  from  the  Park 
and  Parklands  allocation  for  the  Federal  lands 
highway  program. 

(5)  AUTHORIZATIONS.— The  Administrator 
shall  provide  at  least  S3, 000, 000  for  each  of  fiscal 
years  1992,  1993,  1994,  1995  and  1996  to  carry-out 
the  provisions  of  paragraph  (2). 

(6)  ANNUAL    REPORT    TO    CONGRESS.— On    No- 

vember  30  of  each  year,  the  Administrator  shall 
report  to  Congress  on  progress  in  implementing 
the  provisions  of  this  subsection  in  the  preced- 
ing fiscal  year.  For  purposes  of  fiscal  year  1992, 
the  Administrator  shall  provide  a  report  on  pro- 
posed activities  within  one  hundred  eighty  days 
of  enactment  of  this  section. 

(f)  COLLABORATIVE  RESEARCH  AND  DEVELOP- 
MENT.—Section  307  of  aUe  23,  United  States 
Code,  is  amended  by  adding  subsection  (g)  as 
follows: 

"(g)  Collaborative  Research  and  Develop- 
ment.—For  purposes  of  encouraging  innovative 
solutions  to  highway  problems,  and  stimulating 
the  marketing  of  new  technology  by  private  in- 
dustry, the  Secretary  is  authorized  to  undertake 
on  a  cost-shared  basis,  collaborative  research 
and  development  with  non-Federal  entities,  in- 
cluding State  and  local  governments:  foreign 
governments,  colleges  and  universities,  corpora- 
tions, institutions,  partnerships,  sole  proprietor- 
ships, and  trade  associations  which  are  incor- 
porated or  established  under  the  laws  of  any  of 
the  States  of  the  United  States.  In  carrying  out 
this  section,  the  Secretary  may  enter  into  a  co- 
operative research  and  development  agreement, 
as  defined  in  section  12  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980,  as  amended 
(15  U.S.C.  3710a).  The  average  Federal  share  in 
these  agreements  shall  not  exceed  50  percent  ex- 
cept, where  there  is  substantial  public  interest 
or  benefit,  the  Secretary  may  approve  a  higher 
Federal  level  of  participation.  Cooperative  re- 
search and  development  agreements  shall  recog- 


nize all  directly  related  costs  to  the  non-Federal 
partners  including  personnel,  travel,  hardware 
development,  etc.  The  research,  development,  or 
utilization,  of  any  technology  pursuant  to  an 
agreement  under  the  above  provisions,  including 
the  terms  uruier  which  technology  may  be  li- 
censed and  the  resulting  royalties  may  be  dis- 
tributed, shall  be  subject  to  provisions  of  the 
Stevenson-Wydler  Technology  Innovation  Act  of 
1980,  as  amended.". 

(g)  Section  307(c)  of  title  23,  United  States 
Code,  is  amended  by  inserting  a  new  paragraph 
(2)  to  read  as  follows: 

"(2)  In  addition  to  the  percentage  provided  in 
paragraph  (1)  of  this  subsection,  not  to  exceed 
one-half  of  one  per  centum  of  sums  apportioned 
under  sections  104  and  144  shall  be  available  for 
experuiiture  upon  request  of  the  State  Highway 
Department  to  rural  planning  organizations 
desigruited  by  the  State  as  being  responsible  for 
assisting  the  State  in  carrying  out  the  provisions 
of  section  135  of  this  title. ". 

SEC.    lit.    MAGNETIC   LEVITATION    TRANSPOE- 
TAHON. 

(a)  Declaration  of  Policy.— Section  lOl(c) 
of  tiUe  23,  United  States  Code,  is  amended  to 
read  as  follows: 

"(c)  It  is  the  policy  of  the  United  States  to  es- 
tablish in  the  shortest  time  practicable  a  United 
States  designed  and  constructed  magnetic  levita- 
tion  transportation  technology  capable  of  oper- 
ating along  Federal-aid  highway  rights-of-way, 
as  part  of  a  national  transportation  system  of 
the  United  States.". 

(b)  National  Magnetic  Levitation  Design 
Program.— 

(1)  Management  of  program.— {A)  There  is 
hereby  established  a  Natioruil  Magnetic  Levita- 
tion Design  Program  to  be  maruiged  jointly  by 
Secretary  and  the  Assistant  Secretary  of  the 
Army  for  Civil  Works  (hereafter  referred  to  at 
"the  Assistant  Secretary").  In  carrying  out  such 
program,  the  Secretary  and  the  Assistant  Sec- 
retary shall  consult  with  appropriate  Federal 
officials,  including  the  Secretary  of  Energy  and 
the  Administrator  of  the  Environmental  Protec- 
tion Agency.  The  Secretary  and  the  Assistant 
Secretary  shall  establish  a  National  Maglev 
Joint  Project  Office  (hereafter  referred  to  as  the 
"Maglev  Project  Office")  to  carry  out  such  pro- 
gram, and  shall  enter  into  such  arrangements  as 
may  be  necessary  for  funding,  staffing,  office 
space,  and  other  requirements  that  toill  allow 
the  Maglev  Project  Office  to  carry  out  its  func- 
tions. 

(B)  Strategic  plan.— The  Secretary  arui  the 
Assistant  Secretary,  in  consultation  with  appro- 
priate Federal  officials  including  the  Secretary 
of  Energy  and  the  Administrator  of  the  Eninron- 
mental  Protection  Agency,  shall  develop  a  na- 
tional strategic  plan  for  the  design  and  con- 
struction of  a  national  magnetic  levitation  sur- 
face transportation  system.  Such  plan  shall  con- 
sider other  modes  of  high  speed  surface  trans- 
portation, including  high  speed  rail.  The  plan 
shall  be  completed  and  transmitted  to  the  Com- 
mittee on  Environment  and  Public  Works  of  the 
Senate  and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representatives 
within  eighteen  months  of  the  date  of  enactment 
of  this  Act. 

(2)  Phase  o.ke  grants.— (A)  Not  later  than 
three  months  after  the  date  of  enactment  of  this 
Act.  any  eligible  participant  may  submit  to  the 
Maglev  Project  Office  a  proposal  for  research 
and  development  of  a  conceptual  design  for  a 
maglev  system  and  an  application  for  a  grant  to 
carry  out  that  research  and  development. 

(B)  Not  later  than  six  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  and  the  As- 
sistant Secretary  shall  award  grants  for  one 
year  of  research  and  development  to  no  less 
than  six  applicants.  If  fewer  than  six  complete 
applications  have  been  received,  grants  shall  be 
awarded  to  as  many  applicants  as  is  irractical. 
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(C)  The  Secretary  and  the  Assistant  Secretary 
may  approve  a  grant  under  subparagraph  (B) 
only  after  consideration  of  factors  relating  to 
the  construction  and  operation  of  a  magnetic 
levitation  system,  including  the  cost-effective- 
ness, ease  of  maintenance,  safety,  limited  envi- 
ronmental impact,  ability  to  achieve  sustained 
high  speeds,  ability  to  operate  along  the  Inter- 
state highu>ay  rights  of  way.  the  potential  for 
the  guideway  design  to  be  a  national  standard, 
and  the  bidder's  resources,  capabilities,  and  his- 
tory of  successfully  designing  and  developing 
systems  of  similar  complexity:  Provided.  That, 
the  applicant  agrees  to  submit  a  report  to  the 
Maglev  Project  Office  detailing  the  results  of  the 
research  and  development,  and  agrees  to  provide 
for  matching  of  the  phase  one  grant  at  a  90  per 
centum  Federal,  10  per  centum  non-Federal  cost 
share. 

(D)  For  purposes  of  this  section,  the  term  "eli- 
gible participant"  means  United  States  private 
businesses.  United  States  public  and  private 
education  and  research  organizations.  Federal 
laboratories,  and  consortia  of  such  businesses, 
organizations  and  laboratories. 

(3)  Phase  two  grants.— Within  three  months 
of  receiving  the  reports  under  paragraph  (2),  the 
Secretary  and  the  Assistant  Secretary  shall  se- 
lect not  more  than  three  participants  to  receive 
one-year  grants  for  research  and  development 
leading  to  a  final  design  for  a  maglev  system. 
The  Secretary  and  the  Assistant  Secretary  may 
only  award  grants  under  this  paragraph  if  they 
determine  that  the  applicant  has  demonstrated 
technical  merit  for  the  conceptual  design  and 
the  potential  for  further  development  of  such 
design  into  a  national  system,  and  if  the  appli- 
cant agrees  to  provide  for  matching  of  the  phase 
two  grant  at  a  00  per  centum  Federal.  20  per 
centum  non- Federal  cost  share. 

(4)  Prototype. — (A)  Within  six  months  of  re- 
ceiving the  final  designs  developed  under  para- 
graph (3),  the  Secretary  and  the  Assistant  Sec- 
retary shall  select  one  design  for  development 
into  a  full  scale  prototype.  Not  more  than  three 
months  after  the  selection  of  such  design,  the 
Secretary  and  the  Assistant  Secretary  shall 
award  one  prototype  construction  grant  to  a 
State  government,  local  government,  organiza- 
tion of  State  and  local  governments,  consortium 
of  United  States  private  businesses  or  any  com- 
bination of  these  entities  for  the  purpose  of  con- 
structing a  prototype  maglev  system  in  accord- 
ance with  the  selected  design. 

(B)  Selection  of  the  grant  recipient  under  this 
paragraph  shall  be  based  on  the  following  fac- 
tors: 

(i)  The  project  shall  utiliie  interstate  highway 
rights-of-way. 

(ii)  The  project  shall  have  sufficient  length  to 
allov)  significant  full  speed  opera^^ms  between 
stops. 

(iti)  No  more  than  75  per  centum  of  the  cost  of 
the  project  shall  be  borne  by  the  United  States. 

(iv)  The  project  shall  be  constructed  and 
ready  for  operational  testing  within  three  years 
after  the  award  of  the  grant. 

(v)  The  project  shall  provide  for  the  conver- 
sion of  the  prototype  to  commercial  operation 
after  testing  and  technical  evaluation  is  com- 
pleted. 

(vi)  The  project  shall  be  located  in  an  area 
that  provides  a  potential  ridership  bate  for  fu- 
ture commercial  operation. 

(vli)  The  project  shall  be  located  in  an  area 
that  experiences  climatic  and  other  environ- 
mental conditioru  ttiat  are  representative  of 
such  conditions  in  the  United  States  cu  a  whole. 

(viii)  The  project  shall  be  suitable  for  eventual 
inclusion  in  a  natioruU  magnetic  levitation  sys- 
tem network. 

(c)  UcEssmo.— 

(1)  Proprietary  riohts.—No  trade  secrets  or 
commercial  or  financial  information  that  is  priv- 


ileged or  confidential,  under  the  meaning  of  sec- 
tion 552(b)(4)  of  title  5,  United  States  Code, 
which  is  obtained  from  a  United  States  business, 
research,  or  education  entity  as  a  result  of  ac- 
tivities under  this  Act  shall  be  disclosed. 

(2)  COMMERCIAL  IS  FORM  AT  ION. —The  research, 
development  and  use  of  any  technology  devel- 
oped pursuant  to  an  agreement  reached  pursu- 
ant to  this  section,  including  the  terms  under 
which  any  technology  may  be  licensed  and  the 
resulting  royalties  may  be  distributed,  shall  be 
subject  to  the  provisions  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  (15 
U.S.C.  3701-3714).  In  addition,  the  Secretary 
and  the  Assistant  Secretary  may  require  any 
grant  recipient  to  assure  that  research  and  de- 
velopment shall  be  performed  substantially  in 
the  United  States,  and  that  the  products  em- 
bodying the  inventions  made  under  any  agree- 
ment pursuant  to  this  section  or  produced 
through  the  use  of  such  inventions  shall  be 
manufactured  substanticUly  in  the  United 
States. 

(d)  Availability  of  Funds.— Furuis  author- 
ized to  be  appropriated  to  carry  out  this  section 
shall  remain  available  until  expended. 

(e)  reports.— The  Secretary  and  the  Assist- 
ant Secretary  shall  provide  periodic  reports  on 
progress  made  under  this  section  to  the  Commit- 
tee on  Environment  and  Public  Works  of  the 
Senate  and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representatives. 

(f)  Contract  authority.— Notwithstanding 
any  other  provision  of  law,  the  requirements  of 
chapter  1  of  title  23,  United  States  Code,  shall 
apply  to  the  provisions  of  this  section. 

SSC.  111.  ACCB8S  TO  RIGHTS-OF-WAY. 

(a)  Availability  of  Riohts-of-Way-SiO)- 
sectlon  142(g)  of  tiUe  23,  United  States  Code,  is 
amended  to  read  as  follows: 

"(g)  In  any  case  where  sufficient  land  exists 
within  the  publicly  acquirexi  rights-of-way  of 
any  highway,  constructed  in  whole  or  in  part 
uHth  Federal-aid  highway  funds,  to  accommo- 
date needed  passenger,  commuter,  or  high  speed 
rail,  rruxgnetic  levitation  systems,  highway  and 
non-highway  public  mass  transit  facilities  the 
Secretary  shall  authorize  a  State  to  make  such 
lands  and  rights-of-way  available  ipith  or  with- 
out charge  to  a  publicly  or  privately  owned  au- 
thority or  company  for  such  purposes.". 

(b)  Availability  of  airspace.— Section  156  of 
title  23,  United  States  Code,  is  amended  by  add- 
ing before  the  period  at  the  end  of  the  first  sen- 
tence the  folloming:  ".  Provided,  That  the  States 
may  permit  governmental  use,  use  by  public  or 
private  entities  for  passenger,  commuter,  or  high 
speed  rail,  magnetic  levitation  systems,  or  other 
transit,  utility  use  and  occupancy  where  such 
use  or  occupancy  is  necessary  for  a  transpor- 
tation project  allowed  under  this  section,  or  use 
for  transportation  projects  eligible  for  assistarux 
under  this  title,  with  or  without  charge.". 

(c)  Conforming  amendments.— Section  142  of 
title  23,  United  States  Code,  is  amended  as  fol- 
lows: 

(1)  Paragraph  (a)(1)  is  amended  by  striking 
"of  the  Federal-aid  systems":  and  by  striking 
"project  on  any  Federal-aid  system"  and  insert- 
ing in  lieu  thereof  "Surface  Ti-ansportation  Pro- 
gram project  or  as  an  Interstate  construction 
project". 

(2)  Paragraph  (a)(2)  is  repealed. 

(3)  Subsection  (c)  is  repealed. 

(4)  Paragraph  (e)(2)  is  repealed. 

(5)  Subsections  (i)  and  (k)  are  repealed. 

SmC  lit.  lOPiMT  ON  RKtMBURSEHENT  FOB  SBO- 
MB2VTS  CONSTRUCTED  WTTHOVT 
FEDERAL  ASSISTANCE. 

The  Secretary  shall  update  the  findings  of  the 
report  required  by  section  114  of  the  Federal- Aid 
Highway  Act  of  1956  to  determine  what  amount 
the  United  States  would  pay  to  the  States  to  re- 
imburse the  States  for  segments  incorporated 


into  the  Interstate  System  that  were  constructed 
at  non-Federal  expense.  The  report  required 
under  this  section  shall  be  completed  by  October 
1,  1993,  and  shall  be  transmitted  to  the  Commit- 
tee on  Environment  and  Public  Works  of  the 
Senate  and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representatives. 

SEC.    lit.    DISADVANTAGED    BVSDfESS    ENTER- 
PRISES. 

(a)  Continuation  of  current  Law.— Section 
106(c)(1)  of  the  Surfcux  Transportation  and  Uni- 
form Relocation  Assistance  Act  of  I9S7  is  amend- 
ed by  striking  "titles  I  and  III  of  this  Act  or  ob- 
ligated under"  and  inserting  instead  "the  Sur- 
face Transportation  Efficiency  Act  of  1991  or  ob- 
ligated under  titles  I  and  III  of  this  Act  and". 

(b)  ADJUSTMENT  FOR  INFLATION.— Section 
106(c)(2)(A)  of  such  1987  Act  U  amended  by 
striking  "14,000,000"  and  inserting  irutead 
"15,370,000". 

(c)  Study.— The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  of  the  Dis- 
advantaged Business  Enterprise  program  of  the 
Federal  Highway  Administration  (hereafter  in 
this  section  referred  to  as  the  "DBE  program"). 
The  study  shall  include— 

(1)(A)  a  determination  of  the  percentage  of 
disadvantaged  business  enterprises  ttuit  have 
enrolled  in  the  DBE  program  that  have  grad- 
uated from  the  DBE  program  after  an  enroll- 
ment period  of  3  years: 

(B)  a  determination  of  the  number  of  dis- 
advantaged business  enterprises  that  have  been 
enrolled  in  the  DBE  program  for  a  period  great- 
er than  3  years:  and 

(C)  a  determination  as  to  whether  the  gradua- 
tion date  any  of  the  disadvantaged  business  en- 
terprises described  in  subparagraph  (B)  should 
be  accelerated: 

(2)  a  determination  of  which  State  transpor- 
tation programs  meet  the  requirement  under  the 
DBE  program  for  10  per  centum  participation  by 
minority -owned  businesses  and  woman-owned 
businesses  by  contracting  with  out  of  State  con- 
tractors in  lieu  of  in-State  contractors: 

(3)(A)  a  determination  as  to  whether  adjust- 
ments in  the  DBE  program  could  be  made  with 
respect  to — 

(i)  Federal  or  State  participation  in  training 
programs:  and 

(ii)  Meeting  capital  needs  and  boruiing  re- 
quirements: and 

(B)  with  respect  to  subparagraph  (A),  in  the 
case  where  adjustments  could  be  made,  rec- 
ommended adjustments  that  would  continue  to 
encourage  minority  participation  in  the  program 
and  would  improve  the  success  rate  of  the  dis- 
advantaged business  enterprises: 

(4)  recommendations  for  additions  and  revi- 
sions to  criteria  used  to  determine  the  perform- 
ance and  financial  capabilities  of  disadvantaged 
business  enterprises  participating  under  the 
DBE  program:  and 

(5)  a  determiruition  of  additional  cost<  in- 
curred by  the  Federal  Highway  Administration 
in  meeting  the  requirement  for  10  per  centum 
participation,  as  described  in  paragraph  (2). 

(d)  REPORT.— Not  later  than  12  months  after 
the  date  of  the  enactment  of  this  Act.  the  Comp- 
troller General  of  the  United  States  shall  submit 
a  report  on  the  findings  of  the  study  described 
in  subsection  (a)  to  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  and  the 
Committee  on  Transportation  and  Public  Works 
of  the  House  of  Representatives. 

SEC.  iM.  AVAILABaJTY  OF  FUNDS. 

(a)  Section  118  of  title  23,  United  States  Code. 
is  amended  to  read  as  follows: 

"(a)  Date  Available  for  Obugation.— Ex- 
cept as  otherwise  specifically  provided,  author- 
izations from  the  Highway  Account  of  the  High- 
way Trust  Fund  to  carry  out  this  title  shall  be 
available  for  obligation  when  apportioned  or  al- 
located, or  on  October  1  of  the  fiscal  year  for 
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which  they  are  authorized,  whichever  first  oc- 
curs. 

"(b)  Period  of  Availability  Discretionary 
Projects.— 

"(1)  Interstate  construction  funds.— 
Funds  apportioned  or  allocated  for  Interstate 
Construction  in  a  State  shall  remain  availtUile 
for  obligation  in  that  State  until  the  close  of  the 
fiscal  year  in  which  they  are  apportioned  or  al- 
located. Sums  not  obligated  by  the  close  of  the 
fiscal  year  in  which  they  are  apportioned  or  al- 
located shall  be  allocated  to  other  States,  except 
MassachusetU.  at  the  discretion  of  the  Sec- 
retary. All  sums  apportioned  or  allocated  on  or 
after  October  1,  1994  shall  remain  available  in 
the  State  until  expended:  And  provided  further. 
That  all  sums  apportioned  or  allocated  to  Mas- 
sachusetts on  or  before  October  1.  1989  shall  re- 
main available  until  expended. 

"(2)  Other  funds.— Except  as  otherwise  spe- 
cifically provided,  funds  (other  than  interstate 
construction)  apportioned  or  allocated  pursuant 
to  this  title  in  a  State  shall  remain  available  for 
obligation  in  that  State  for  a  period  of  three 
years  after  the  close  of  the  fiscal  year  for  which 
the  funds  are  authorized.  Any  amounts  so  ap- 
portioned or  allocated  that  remain  unobligated 
at  the  end  of  that  period  shall  lapse. 

"(c)  Alaska  and  Puerto  Rico.— Funds  made 
available  to  the  State  of  Alaska  and  the  Com- 
monwealth of  Puerto  Rico  under  this  title  may 
be  expended  for  construction  of  access  and  de- 
velopment roads  that  will  serve  resource  devel- 
opment, recreational,  residential,  commercial, 
industrial,  and  other  like  purposes. 
I  "(d)  Set  Aside  For  Interstate  Discre- 
tionary Projects.— 

"Before  any  apportionment  is  made  under 
section  103(b)(5)  for  a  fiscal  year  beginning  after 
September  30.  1991  the  Secretary  shall  set  aside 
$200,000,000.  Such  funds  shall  be  available  for 
obligation  by  the  Secretary  under  the  following 
priorities: 

"(1)  First.— For  high  cost  projects  which  di- 
rectly contribute  to  the  completion  of  a  segment 
of  the  interstate  system  which  is  not  open  to 
traffic: 

"(2)  Second.— For  projects  of  high  cost  in  re- 
lation to  a  State's  total  apportionment  of  funds: 
and 

"(3)    Third.— For    projects    with    respect    to 
which  the  Secretary  may  make  payments  under 
section  115  of  title  23.  United  States  Code.". 
SEC.  til.  PROGRAM  EFFICIENCIES. 

(a)  Section  102  of  title  23.  United  States  Code, 
is  amended  to  read  as  follows: 
"§102.  Program  efpeiencies 

"(a)  Standards. — Except  as  provided  in  sec- 
tion 133(c).  projects  undertaken  pursuant  to  the 
Surface  Transportation  Program  must  be  de- 
signed, constructed,  operated,  and  maintained 
in  accordance  with  State  laws,  regulations,  di- 
rectives, safety  standards,  design  standards, 
and  construction  standards.  The  design  and 
construction  standards  to  be  adopted  for  high- 
ways classified  as  principal  arterials  and  des- 
ignated as  a  part  of  the  interim  or  permanent 
National  Highway  System  shall  be  those  ap- 
proved by  the  Secretary  in  cooperation  with  the 
State  highway  departments  and  the  American 
Association  of  State  Highway  and  Transpor- 
tation Officials.  Any  State  may  request  that  the 
Secretary  no  longer  review  and  approve  design 
and  construction  standards  for  any  project 
other  than  a  project  on  an  Interstate  highway 
or  other  multi-lane  limited  access  control  high- 
ways, except  as  provided  in  subsection  (b),  re- 
garding resurfacing  projects.  After  receiving  any 
such  request  the  Secretary  shall  undertake 
project  review  only  as  requested  by  the  State. 

"(b)  Pavement  Rehabilitation  Projects.— 
Notwithstanding  any  other  provision  of  this 
title,  a  State  highu>ay  or  transportation  depart- 
ment may  approve  the  design  of  a  pavement  re- 


habilitation project  or  highway  resurfacing 
project  on  any  project  constructed  pursuant  to 
this  title:  Provided,  That  States  comply  with  the 
requirements  of  all  other  applicable  Federal 
laws  and  regulations. 

"(c)  Highway  Maintenance  Standards.— 
Notwithstanding  any  other  provision  of  this 
title,  a  State  highway  or  transportation  depart- 
ment may  estc^lish  maintenance  standards  for 
projects  constructed  pursuant  to  this  title, 
which  shall  be  subject  to  annual  approval  by 
the  Secretary.  The  Secretary  may  not  withhold 
project  approval  pursuant  to  section  106  if  a 
State  is  meeting  maintenance  standards  ap- 
proved by  the  Secretary  under  this  section. 

"(d)  HOV  Passenger  Requirements.— a 
State  highway  or  transportation  department 
shall  establish  the  occupancy  requirements  of 
vehicles  operating  in  high  occupancy  vehicle 
lanes:  Provided,  That  no  fewer  than  two  occu- 
pants may  be  required.  For  the  purposes  of  this 
title  and  the  Surface  Transportation  Efficiency 
Act  of  1991.  motorcycles  and  bicycles  shall  not 
be  considered  single  occupant  vehicles.  Nothing 
in  this  title  or  the  Surface  Transportation  Effi- 
ciency Act  of  1991  shall  be  construed  as  altering 
the  provisions  or  effect  of  section  163  of  the 
Highway  Improvement  Act  of  1982. 

"(e)  Engineering  Cost  Reimbursement.— a 
State  shall  refund  to  the  Highway  Trust  Fund 
all  Federal  funds  for  preliminary  engineering 
for  any  project  if  the  project  has  not  yet  ad- 
vanced to  construction  or  acquisition  of  right- 
of-way  within  ten  years  of  receipt  of  such  Fed- 
eral funds.". 

(b)  Historic  and  Scenic  Values.— Section  109 
of  title  23,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(p)  Where  a  proposed  project  under  sections 
103(e)(4).  133,  or  144  involves  a  historic  facility 
or  where  such  project  is  located  in  an  area  of 
historic  or  scenic  value,  the  Secretary  may  ap- 
prove such  project  notwithstanding  the  require- 
ments of  subsections  (a)  and  (b)  and  section 
133(c)  if  such  project  is  designed  to  standards 
that  allow  for  the  preservation  of  these  values: 
Provided,  That  such  project  is  designed  xoith 
mitigation  measures  to  allow  preservation  of 
these  values  and  ensure  safe  operation  of  the 
project.". 

(c)  Delegation  of  Responsibilities.— Sec- 
tion 302  of  title  23,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  At  the  request  of  the  Governor  of  any 
State,  the  Secretary  is  authorized  to  permit  the 
highway  or  transportation  department  of  a  mu- 
nicipality of  over  1  million  population  within 
the  State  to  perform  all  such  duties  and  respon- 
sibilities regarding  projects  undertaken  toithin 
the  municipality  as  are  delegated  to  it  that 
would  otherwise  be  the  responsibility  of  the 
State  highway  or  transportation  department. 
For  purposes  of  this  subsection,  the  Secretary 
shall  use  estimates  prepared  by  the  Secretary  of 
Commerce  when  determining  population  fig- 
ures.". 

(d)  Co.kforming  Amendments.— The  analysis 
of  chapter  1  of  title  23.  United  States  Code,  is 
amended  by  striking: 

"Sec.  102.  Authorizations.", 
and  inserting  in  lieu  thereof: 
"Sec.  102.  Program  efficiencies.". 
SEC.   112.   USE  OF  SAFETY  BELTS  AND  MOTOR- 
CYCLE HELMETS. 
(a)  New  REdUlREMENTS.— Section  153  of  title 
23,  United  States  Code,  is  amended  to  read  as 
follows: 

"fflSS.  Uae  of  tafety  belU  and  motorcycle  hel- 
met* 

"(a)  State  Laws.— 

"(I)  Fiscal  year  isas.—If,  at  any  time  in  fis- 
cal year  1994  a  State  does  not  have  in  effect— 


"(A)  a  State  law  which  makes  it  unlawful  for 
an  individual  to  operate  a  motorcycle  if  any  in- 
dividual on  the  motorcycle  is  not  wearing  a  mo- 
torcycle helmet;  and 

"(B)  a  State  law  which  makes  it  unlawful  for 
an  individual  to  operate  a  passenger  vehicle  if 
any  individual  in  a  front  seat  of  the  vehicle 
(other  than  a  child  who  is  secured  in  a  child  re- 
straint system)  does  not  have  a  safety  belt  prop- 
erly fastened  about  the  individucd's  body: 
the  State  shall  expend  for  highway  safety  pro- 
grams 1.5  per  centum  of  the  amount  apportioned 
to  such  State  for  fiscal  year  1995  under  section 
104(b)(1). 

"(2)  After  fiscal  year  ixs.—lf.  at  any  time 
in  a  fiscal  year  beginning  after  September  30, 
1994,  a  State  does  not  have  in  effect— 

"(A)  a  State  law  which  makes  it  unlawful  for 
an  individual  to  operate  a  motorcycle  if  any  in- 
dividual on  the  motorcycle  is  not  wearing  a  mo- 
torcycle helmet:  and 

"(B)  a  StaU  law  which  makes  it  unlawful  for 
an  individual  to  operate  a  passenger  vehicle  if 
any  individual  in  a  front  seat  of  the  vehicle 
(other  than  a  child  who  is  secured  in  a  child  re- 
straint system)  has  a  safety  belt  properly  fas- 
tened about  ttie  individual's  body: 
the  State  shall  expend  for  highway  safety  pro- 
grams 3  per  centum  of  the  amount  apportioned 
to  such  State  for  the  succeeding  fiscal  year 
under  section  104(b)(1).  A  State  which  is  re- 
quired to  expend  funds  for  hightoay  safety  pro- 
grams under  this  subsection  shall  experui  such 
funds  for  purposes  eligible  under  section  402: 
section  152.  except  repavement:  and  section  130. 
"(3)  Federal  share.— The  Federal  share  of 
the  cost  of  any  project  carried  out  under  this 
subsection  shall  be  100  per  centum. 

"(4)  availability.— Notwithstanding  the  re- 
quirements of  section  118.  funds  subject  to  be  set 
aside  under  this  subsection  shall  be  available 
only  in  the  year  for  which  they  were  appor- 
tioned, and  shall  thereafter  lapse.  For  purposes 
of  making  expenditures  of  such  funds,  a  State 
shall  use  an  amount  of  the  obligation  authority 
distributed  for  the  Surface  Transportation  Pro- 
gram for  the  fiscal  year  in  which  the  set  aside 
apportionments  were  made  equal  to  the  amount 
required  to  be  expended  under  this  subsection. 
"(b)  Grants  to  States.— 
"(1)  State  eligibility.— T?ie  Secretary  may 
moAcc  grants  to  a  State  in  accordance  with  this 
section  if  such  State  has  in  effect— 

"(A)  a  State  law  which  makes  it  unlawful  for 
an  individual  to  operate  a  motorcycle  if  any  in- 
dividual on  the  motorcycle  is  not  wearing  a  mo- 
torcycle helmet:  and 

"(B)  a  State  law  which  makes  it  unlawful  for 
an  individual  to  operate  a  passenger  vehicle  if 
any  individual  in  a  front  seat  of  the  vehicle 
(other  than  a  child  who  is  secured  in  a  child  re- 
straint system)  does  not  have  a  safety  belt  prop- 
erly fastened  about  the  individual 's  body. 

"(2)  Use  of  grants.— a  grant  made  to  a  State 
under  this  section  shall  be  used  to  adopt  and  im- 
plement a  traffic  safety  program  to  carry  out  the 
following  purposes: 

"(A)  To  educate  the  public  about  motorcycle 
and  passenger  vehicle  safety  and  motorcycle 
helmet,  safety  belt,  and  child  restraint  system 
use  and  to  involve  public  health  education 
agencies  and  other  related  agencies  in  these  ef- 
forts. 

"(B)  To  train  law  enforcement  officers  in  the 
enforcement  of  Stale  laws  described  in  para- 
graph (1). 

"(C)  To  monitor  the  rate  of  compliance  with 
State  laws  described  in  subsection  (a). 

"(D)  To  enforce  State  laws  described  in  para- 
graph (1). 

"(3)  Maintenance  of  effort.— a  grant  may 
not  be  made  to  a  State  under  this  section  in  any 
fiscal  year  unless  the  State  enters  into  such 
agreements  with  the  Secretary  as  the  Secretary 
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may  require  to  eruure  that  such  State  urill  main- 
tain its  aggregate  expenditures  from  all  other 
sources  for  any  traffic  safety  program  described 
in  subsection  (b)  at  or  above  the  average  level  of 
such  expenditures  in  the  State's  two  fiscal  years 
preceding  the  date  of  the  enactment  of  this  sec- 
tion. 

"(4)  Fedekal  share.— a  State  may  not  receive 
a  grant  under  this  section  in  more  than  three 
fiscal  years.  The  Federal  share  payable  for  a 
grant  under  this  section  shall  not  exceed— 

"(A)  in  the  first  fiscal  year  such  State  receives 
a  grant,  75  per  centum  of  the  cost  of  implement- 
ing in  such  fiscal  year  a  traffic  safety  program 
described  in  subsection  (b): 

"(B)  in  the  second  fiscal  year  such  State  re- 
ceives a  grant.  SO  per  cent\an  of  the  cost  of  im- 
plementing in  such  traffic  safety  program;  and 

"(C)  in  the  third  fiscal  year  such  State  re- 
ceives a  grant,  2S  per  centum  of  the  cost  of  im- 
plementing in  such  fiscal  year  such  traffic  safe- 
ty program. 

"(5)  Maximum  aggregate  amount  of 
ORANTS.-The  aggregate  amount  of  grants  made 
to  a  State  under  this  section  shall  not  exceed  90 
per  centum  of  the  amount  apportioned  to  such 
State  for  fiscal  year  1990  under  section  402. 

"(6)  EUGIBILITY  FOR  GRANTS.— 

"(A)  A  State  is  eligible  in  a  fiscal  year  for  a 
grant  under  this  section  only  if  t?ie  State  enters 
into  such  agreements  urith  the  Secretary  as  the 
Secretary  may  require  to  ensure  that  the  State 
implements  in  such  fiscal  year  a  traffic  safety 
program  described  in  subsection  (b). 

"(B)  A  State  is  eligible  for  a  grant  under  this 
section  in  a  fiscal  year  succeeding  the  first  fiscal 
year  in  which  a  State  receives  a  grant  under 
this  section  only  if  the  State  in  the  preceding 
fiscal  year— 

"(i)  has  in  effect  at  all  times  a  State  law  de- 
scribed in  paragraph  (1)(A)  and  achieves  a  rate 
of  compliance  with  sttch  law  of  not  leu  than  75 
per  centum;  and 

"(ii)  has  in  effect  at  all  times  a  State  law  de- 
scribed in  paragraph  (1)(B)  and  achieves  a  rate 
of  compliance  with  such  law  of  not  less  than  50 
per  centum. 

"(C)  A  State  is  eligible  for  a  grant  under  this 
section  in  a  fiscal  year  succeeding  the  second 
fiscal  year  in  which  a  State  receives  a  grant 
under  this  section  only  if  the  State  in  the  pre- 
ceding fiscal  year — 

"(i)  has  in  effect  at  all  times  a  State  law  de- 
scribed in  paragraph  (1)(A)  and  achieves  a  rate 
of  compliance  with  such  law  of  not  less  than  95 
per  centum;  and 

"(ii)  has  in  effect  at  all  times  a  State  law  de- 
scribed in  paragraph  (1)(B)  and  achieves  a  rate 
of  compliance  with  such  law  of  not  less  than  TO 
per  centum. 

"(c)  Measurements  of  Rates  of  Compu- 
ANCB.—For  the  purposes  of  subsection  (b)  (2) 
and  (3),  a  State  shall  measure  compliance  with 
State  laws  described  in  subsection  (b)(1)  using 
methods  which  conform  to  guidelines  to  be  is- 
sued by  the  Secretary  ensuring  that  such  meas- 
urements are  accurate  and  representative. 

"(d)  Definitions.— For  the  purposes  of  this 
section,  the  following  definitions  apply: 

"(1)  The  term  'child  restraint  system'  means  a 
device  which  is  designed  for  use  in  a  passenger 
vehicle  to  restrain,  seat,  or  position  a  child  who 
weighs  50  pouruls  or  less. 

"(2)  The  term  'motorcycle'  means  a  motor  ve- 
hicle toith  motive  power  which  is  designed  to 
travel  on  not  more  than  3  wheels  in  contact  with 
the  surface. 

"(3)  The  term  'passenger  vehicle'  means  a 
motor  vehicle  with  motive  power  which  is  de- 
signed for  transporting  10  individuals  or  less,  in- 
cluding the  driver,  except  that  such  term  shall 
not  include  a  vehicle  which  is  coristructed  on  a 
truck  chassis,  a  motorcycle,  a  trailer,  or  any 
motor  vehicle  which  is  not  required  on  the  date 


of  the  enactment  of  this  section  under  a  Federal 
motor  vehicle  safety  standard  to  be  equipped 
with  a  belt  system. 

"(4)  The  term  'safety  belt'  means— 

"(A)  uiith  respect  to  open-body  vehicles  and 
convertibles,  and  occupant  restraint  system  con- 
sisting of  a  lap  belt  or  a  lap  belt  and  a  detach- 
able shoulder  belt;  and 

"(B)  with  respect  to  other  passenger  vehicles, 
an  occupant  restraint  system  consisting  of  inte- 
grated lap  arui  shoulder  belts. 

"(e)  Authority.— All  provisions  of  chapter  i 
of  this  title  that  are  applicable  to  Surface 
Transportation  Program  funds,  other  than  pro- 
visions relating  to  the  apportionment  formula, 
shall  apply  to  funds  authorized  to  be  appro- 
priated to  carry  out  this  section,  except  as  deter- 
mined by  the  Secretary  to  be  inconsistent  with 
this  section  and  except  that  sums  authorized  by 
this  section  shall  remain  available  until  ex- 
pended.". 

(b)  Study.— The  Secretary  shall  conduct  a 
study  of  restrained  and  unrestrained  individ- 
uals injured  in  motor  vehicle  crashes  and  of 
helmeted  and  non-helmeted  motorcyclists  in- 
jured in  motorcycle  crashes,  collecting  and  ana- 
lyzing data  from  regional  trauma  systems  re- 
garding differences  in:  The  severity  of  injuries; 
acute,  rehabilitative  and  long-term  medical 
costs,  including  the  sources  of  reimbursement 
and  the  extent  to  which  these  sources  cover  ac- 
tual costs;  and  mortality  and  morbidity  out- 
comes. Of  the  amounts  authorized  to  be  appro- 
priated for  fiscal  year  1992  to  carry  out  the  re- 
quirements of  this  section,  not  less  than 
$5,000,000  shall  be  available  until  expended  to 
carry  out  this  subsection.  The  Secretary  shall 
report  the  results  of  this  study  to  Congress  not 
later  than  40  months  after  the  date  of  enactment 
of  this  Act.  Approval  by  the  Secretary  of  Trans- 
portation of  the  payment  of  such  sums  shall  es- 
tablish a  contractual  obligation  of  the  United 
States  to  pay  such  sums. 

(c)  REGULATIONS.-Not  later  than  one  hun- 
dred and  eighty  days  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  shall  issue 
regulatioris  to  carry  out  section  153  of  title  23, 
United  States  Code. 

(d)  Conforming  AMBNOMENT.-The  analysis 
for  chapter  1  of  title  23,  United  States  Code,  is 
amended  by  striking: 

"Sec.  153.  [Repealed.].", 
and  inserting  in  lieu  thereof: 
"Sec.  153.  Use  of  Safety  Belts  and  Motorcycle 
Helmets.". 

asa  m.  cksdit  roa  soN-nosRAL  share. 

(a)  EUGIBIUTY.—A  state  may  use  as  a  credit 
toujard  the  non-Federal  matching  share  require- 
ment for  all  programs  under  this  Act  and  title 
23.  United  States  Code,  those  funds  that  are 
generated  and  used  by  public,  quasi-public  and 
private  agencies  to  build,  improve,  or  maintain 
transportation  infrastructure  that  serves  the 
public  purpose  of  interstate  commerce.  Such 
public,  quasi-public  or  private  agencies  shall 
fiave  built,  improved,  or  maintained  such  trans- 
portation infrastructure  unthout  Federal  funds. 

(b)  Maintenance  of  Effort.— The  credit  for 
any  non-Federal  sfiare  sfuxll  not  reduce  nor  re- 
place State  monies  required  to  rruitch  Federal 
funds  for  any  program  pursuant  to  this  Act  or 
title  23,  United  States  Code.  In  receiving  a  credit 
for  non-Federal  capital  expenditures  under  this 
section,  a  State  shall  enter  into  such  agreements 
as  the  Secretary  may  require  to  ensure  that  such 
State  will  maintain  its  non-Federal  transpor- 
tation capital  expenditures  at  or  above  the  aver- 
age level  of  such  expenditures  for  the  preceding 
three  fiscal  years. 

(c)  Treatment.— Use  of  such  credit  for  a  non- 
Federal  share  shall  not  expose  such  agencies 
from  which  the  credit  is  received  to  additional 
liability,  additional  regulation  or  additional  ad- 


ministrative oversight.  When  credit  is  applied 
from  chartered  multi-State  agencies,  such  credit 
shall  be  applied  equally  to  all  charter  States. 
The  public,  quasi-public,  and  private  agencies 
from  which  the  credit  for  which  the  non-Federal 
share  is  calculated  shall  not  be  subject  to  any 
additional  Federal  design  standards,  laws  or 
regulations  as  a  result  of  providing  non-Federal 
match  other  than  those  to  which  such  agency  is 
already  subject. 

SBC.  194.  ACitUlSmON  OF  RlGHTS-<»-WAY. 

(a)  Richt-of-Way  Revolving  Fund.— Section 
10S(c)(3)  of  Htle  23,  United  States  Code,  is 
amended  by  striking  out  "ten"  and  inserting  in 
lieu  thereof  "twenty". 

(b)  Early  acquisition  of  Rights-of-way.- 
Section  108  of  tiUe  23,  United  States  Code,  it 
further  amended  by  adding  subsection  (d)  as  fol- 
lows: 

"(d)  Early  acquisition  of  Rights-of- 
way. — Federal  funds  may  be  used  to  participate 
in  payment  of  the  costs  incurred  by  a  State  for 
the  acquisition  of  rights-of-way.  acquired  in  ad- 
vance of  any  Federal  approval  or  authorization, 
which  are  subsequently  incorporated  into  a 
project,  and  the  costs  incurred  by  the  State  for 
the  acquisition  of  land  necessary  to  preserve  en- 
vironmental artd  scenic  values.  The  Federal 
share  payable  of  the  costs  shall  be  eligible  for 
reimbursement  out  of  funds  apportioned  to  the 
State  when  the  rights-of  way  acquired  are  in- 
corporated into  a  project  eligible  for  surface 
transportation  funds,  if  the  State  demonstrates 
to  the  Secretary  and  the  Secretary  firuis  that— 

"(1)  any  land  acquired,  and  relocation  assist- 
ance provided  complied  with  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970.  as  amended; 

"(2)  titU  VI,  of  the  avil  RighU  Act  of  1964 
has  been  complied  uHth; 

"(3)  the  State  has  a  mandatory  comprehensive 
and  coordinated  land  use,  environment,  and 
transportation  planning  process  under  State  law 
and  that  the  acquisition  is  certified  by  the  Gov- 
ernor as  consistent  with  the  State  plans  prior  to 
the  acquisition; 

"(4)  the  acquisition  is  determined  in  advance 
by  the  Governor  to  be  consistent  with  the  State 
transportation  planning  process  pursuant  to 
section  135  of  this  Act; 

"(5)  the  alternative  for  which  the  right-of- 
loay  is  acquired  is  selected  by  the  State  pursu- 
ant to  regulations  to  be  issued  by  the  Secretary, 
which  provide  for  the  consideration  of  the  envi- 
ronmental impacts  of  various  alternatives; 

"(6)  prior  to  the  time  that  the  cost  incurred  by 
a  State  is  approved  for  Federal  participation, 
environmental  compliance  pursuant  to  ttie  Na- 
tional Environmental  Policy  Act  has  been  com- 
pleted for  the  project  for  which  the  right-of-way 
was  acquired  by  the  State,  and  the  acquisition 
has  been  approved  by  the  Secretary  under  this 
Act,  and  in  compliance  toith  section  4(f)  of  the 
Department  of  Transportation  Act,  section  7  of 
the  Endangered  Species  Act,  and  all  other  appli- 
cable environmental  laws  shall  be  identifxai  by 
the  Secretary  in  regulations;  and 

"(7)  prior  to  the  time  that  the  cost  incurred  by 
a  State  is  approved  for  Federal  participation, 
both  the  Secretary  and  the  Administrator  of  the 
Environmental  Protection  Agency  have  con- 
curred that  the  property  acquired  in  advance  of 
Federal  approval  or  authorization  did  not  influ- 
ence the  environmental  assessment  of  the 
project,  the  decision  relative  to  the  need  to  con- 
struct the  project,  or  the  selection  of  the  project 
design  or  location.". 

(c)  Conforming  amendments.— Section  lOS  of 
title  23,  United  States  Code,  is  further  amend- 
ed— 

(1)  in  subsection  (a),  by  striking  out  "on  any 
of  the  Federal-aid  highv>ay  systems,  including 
the  Interstate  System,"  each  of  the  two  places  it 
appears; 


(2)  in  subsection  (c)(2),  by  striking  "on  any 
Federal-aid  system":  and 

(3)  in  subsection  (c)(3)  by  striking  "on  the 
Federal-aid  system  of  which  such  project  is  to  be 
a  part". 

SBC.  115.  TRANSPOBTATtON  IN  PARKLANDS. 

(a)  In  General.— Not  later  than  twelve 
months  after  the  date  of  enactment  of  this  Act, 
the  Secretary,  in  consultation  with  the  Sec- 
retary of  the  Interior,  shall  submit  to  the  Con- 
gress a  study  of  alterrmtive  transportation 
modes  for  use  in  the  National  Park  System. 
Such  study  shall  consider  the  economic  and 
technical  feasibility,  environmental  effects,  pro- 
jected costs  and  benefits  as  compared  to  the 
costs  and  benefits  of  existing  transportation  sys- 
tems, and  general  suitability  of  transportation 
modes  that  would  provide  efficient  and  environ- 
mentally sound  ingress  to  and  egress  from  Na- 
tional Park  lands.  Such  study  shall  also  con- 
sider methods  to  obtain  private  capital  for  the 
construction  of  such  transportation  modes  and 
related  infrastructure. 

(b)  Authorization  of  appropriations.— 
From  within  the  sums  authorized  to  be  appro- 
priated for  subsection  202(d)  of  title  23,  United 
States  Code,  t300,000  shall  be  made  available  to 
carry  out  this  section. 

SBC.  it*.  TRAFFIC  CONTROL  STANDARDS. 

The  Secretary  shall  revise  the  Manual  of  Uni- 
form Traffic  Control  Devices  to  include— 

(a)  a  standard  for  a  minimum  level  of 
retrorefiectivity  that  must  be  maintained  for 
pavement  markings  and  signs,  which  shall 
apply  to  all  roads  open  to  public  travel; 

(b)  a  standard  to  define  the  roads  that  must 
have  a  center  line  or  edge  lines  or  both,  provided 
that  in  setting  such  starutard  the  Secretary  shall 
consider  the  functional  classification  of  roads, 
traffic  volumes,  and  the  number  and  width  of 
lanes. 

SBC.  117.  USB  OF  ASPHALT  RUBBBR  PAVEMENT. 

(a)  Beginning  on  the  date  three  years  after 
the  date  of  enactment  of  this  Act,  the  Secretary 
of  Transportation  shall  make  no  grant  to  any 
StaU  under  title  23  of  the  United  States  Code, 
other  than  projects  or  grants  for  safety  where 
the  Secretary  determines  that  the  principal  pur- 
pose of  the  project  is  an  improvement  in  safety 
that  will  result  in  a  significant  reduction  in  or 
avoidance  of  accidents,  for  any  year  unless  the 
State  shall  have  submitted  to  the  Secretary  a 
certification  that  the  asphalt  pavement  laid  in 
the  State  in  sttch  year  and  financed  in  whole  or 
part  by  such  grants  shall  satisfy  the  minimum 
utilization  requirement  for  asphalt  rubber  pave- 
ment established  by  this  section.  The  Secretary 
may  modify  the  minimum  utilization  require- 
ment for  asphalt  rubber  pavement  during  a 
phase-in  period,  if  the  Secretary  determines  that 
such  phase-in  period  is  necessary  to  develop 
production  and  application  facilities  for  asplialt 
rubber  pavement.  Stich  phase-in  period  shall  not 
extend  beyond  the  date  six  years  after  the  date 
of  enactment  of  this  section.  The  Secretary  may 
increase  the  minimum  utilization  requirement 
for  asphalt  rubber  pavement  to  be  used  in  feder- 
ally-assisted highway  projects  to  the  extent  it  is 
technologically  and  economically  feasible  to  do 
so  and  if  an  increase  is  appropriate  to  assure 
markets  for  the  reuse  and  recycling  of  scrap 
tires. 

(b)  The  Secretary  may  set  aside  the  provisions 
of  this  section  for  any  three-year  period  on  a  de- 
termination, made  in  concurrence  with  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  with  respect  to  paragraphs  (1)  and  (2), 
that  there  is  reliable  evidence  indicating — 

(1)  that  manufacture,  application  or  use  of  as- 
phalt rubber  pavement  substantially  increases 
risks  to  human  health  or  the  environment  as 
compared  to  the  risks  associated  with  conven- 
tional pavement; 


(2)  that  asphalt  rubber  pavement  cannot  be 
recycled  to  the  same  degree  as  conventional 
pavement;  or 

(3)  that  asphalt  rubber  paverrtent  does  not  per- 
form adequately  as  a  material  for  the  construc- 
tion or  surfacing  of  highioays  and  roads. 

(c)  Any  determination  made  to  set  aside  the 
requirements  of  this  section  may  be  renewed  for 
an  additional  three-year  period  by  the  Sec- 
retary, with  the  concurrence  of  the  Adminis- 
trator tvith  respect  to  determinations  made 
under  subsections  (b)(1)  and  (b)(2).  Any  deter- 
mination made  with  respect  to  subsection  (b)(3) 
may  be  made  for  specific  States  or  regions  con- 
sidering climate,  geography  and  other  factors 
that  may  be  untrue  to  the  State  or  region  and 
that  would  prevent  the  adequate  performance  of 
asphalt  rubber  pavement  in  such  State  or  re- 
gion. 

(d)  The  minimum  utilization  requirement  for 
asphalt  rubber  pat}ement  in  federally-assisted 
highway  projects  shall  be  not  less  than  an  aver- 
age of  six  pounds  of  rubber  derived  from  scrap 
tires  for  each  one  ton  of  finished  asphalt  pave- 
ment used  in  federally-assisted  highway  projects 
in  the  State.  The  Secretary  may  grant  a  State 
credit  toward  the  minimum  utilization  require- 
ment for  volumes  of  asphalt  rubber  pavement 
used  in  other  road  and  construction  projects 
and  for  asphalt  rubber  pavement  containing 
rubber  at  rates  less  than  or  greater  than  six 
pounds  per  ton:  Provided,  That  the  total 
amount  of  rubber  used  in  asphalt  pavement  con- 
taining rubber  in  the  State  in  any  year  is  at 
least  equivalent  to  the  amount  that  would  be 
used  if  100  per  centum  of  the  pavement  used  in 
federally -assisted  highway  projects  in  the  State 
contained  six  pounds  of  rubber  per  ton  of  fin- 
ished pavement. 

(e)  The  Secretary  shall  establish  a  minimum 
utilization  requirement  for  asphalt  rubber  jnve- 
ment  less  than  the  minimum  otherwise  required 
by  subsection  (d)  in  a  particular  State,  upon  the 
request  of  such  State  and  with  the  concurrence 
of  the  Administrator  of  the  Environmental  Pro- 
tection Agency,  if  the  Secretary  determines  that 
there  is  not  a  sufficient  Quantity  of  scrap  tires 
available  prior  to  disposal  in  the  State  to  meet 
the  minimum  utilization  requirement  established 
by  subsection  (d)  and  each  of  the  other  recy- 
cling and  processing  tises,  including  retreading, 
for  which  scrap  tires  are  required. 

(f)  For  purposes  of  this  section— 

(1)  the  term  "process"  means  the  utilization  of 
tires  to  reclaim  material  or  energy  valtie; 

(2)  the  term  "recycle"  means  to  process  scrap 
tires  to  produce  usable  materials  other  than 
fuels; 

(3)  the  term  "asphalt  rubber  pavement"  means 
any  hot  mix  asphalt  paving  mixture  which  con- 
tains rubber  derived  from  scrap  tires,  is  pro- 
duced using  the  toet  or  dry  process  and  is  tised 
for  a  pavement  base,  surface  course,  or  stress 
absorbing  membrane  interlayer; 

(4)  the  term  "stress  absorbing  membrane  inter- 
layer" means  a  process  of  spray  applying  as- 
phalt rubber  pavement  prior  to  the  overlayment 
of  conventional  asphalt  pavement  to  redtice  re- 
flective cracking  and  to  waterproof  the  road- 
way. 

(g)  The  Secretary  shall,  in  cooperation  tvith 
the  Administrator  of  the  Environmental  Protec- 
tion Agency,  conduct  a  program  of  research  to 
determine — 

(1)  the  public  health  and  environmental  risks 
associated  with  the  production  and  tise  of  as- 
phalt rubber  pavement; 

(2)  the  performance  of  the  asphalt  rubber 
pavement  under  various  climate  and  use  condi- 
tions; and 

(3)  the  degree  to  which  asphalt  rubber  pave- 
ment can  be  recycled. 

The  research  program  required  by   this  sub- 
section shall  be  completed  not  later  than  three 


years  after  the  dale  of  enactment  of  this  Act. 
The  Secretary  is  authorized  to  use  funds  pursu- 
ant to  sections  103(b)  and  115  (making  amend- 
menU  to  section  307  of  title  23,  United  States 
Code)  to  carry  out  the  rexarch  reqttired  by  this 
subsection. 
SBC.  Its.  RIGHT-OF-WAY  REVOLVING  FUND. 

Section  108  of  title  23,  United  States  Code,  is 
amended— 

(a)  in  subsection  (a)  by  striking  out  "on  any 
of  the  Federal-aid  hightoay  systems,  including 
the  Interstate  System"  in  each  of  the  two  places 
it  appears;  by  striking  out  "State  hightoay  de- 
partment" in  each  of  the  two  places  it  appears 
and  inserting  in  lieu  thereof  "State  transpor- 
tation department";  and  by  inserting  "or  pas- 
senger rail  facility"  after  "road";  and 

(b)  in  subsection  (c)  by  inserting  "and  pas- 
senger rail  facilities"  after  "highways"  in  para- 
graph (2);  by  striking  "on  any  Federal-aid  sys- 
tem" in  paragraph  (2);  by  striking  "State  high- 
way department"  and  inserting  in  lieu  thereof 
"State  transportation  department"  in  para- 
graph (2);  by  inserting  "or  passenger  rail  facil- 
ity" after  "highway"  in  each  of  the  tu>o  places 
it  appears  in  paragraph  (3);  and  by  striking  "on 
the  Federal-aid  system  of  which  such  project  is 
to  be  a  part"  in  paragraph  (3). 

SBC.  Ita.  SCENIC  AND  HISTORIC  HIGHWAYS. 

There  is  hereby  created  a  National  Scenic  and 
Historic  Byways  Program,  and  an  Office  of  Sce- 
nic and  Historic  Byways  urithin  the  Federal 
Highway  Administration,  which  Office  shall  ad- 
minister the  program.  The  Office  shall  provide 
technical  assistance  to  the  States  and  shall  pro- 
vide grants  for  the  planning,  design  and  devel- 
opment of  State  scenic  bytvay  programs.  The 
Secretary,  in  consultation  toith  the  Secretaries 
of  Agriculture,  Interior,  and  Commerce,  and 
other  interested  parties,  shall  establish  criteria 
for  roads  to  be  designated  as  part  of  an  All 
American  Roads  program.  The  Secretary  shall 
designate  the  roads  to  be  included  in  the  All 
American  Roads  program.  Roads  considered  for 
such  designation  shall  be  nominated  by  the 
States  and  Federal  agencies.  For  all  State- 
owned  roads  nominated  by  Federal  agencies,  the 
State  shall  concur  in  the  nomination.  The  sum 
of  $5,000,000  per  year  is  authorized  to  be  appro- 
priated for  the  purposes  of  carrying  out  this  sec- 
tion. The  Secretary  shall  establish  criteria  for 
allocating  such  funds  to  the  States. 

SEC.  ISO.  NATIONAL  HIGHWAY  SYSTEM. 

(a)  Within  two  years  of  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  submit  to  the 
Congress  a  proposal  for  a  National  Hightoay 
System  to  provide  an  interconnected  system  of 
principal  arterial  routes  which  will  serve  major 
population  centers,  ports,  airports,  inter- 
national border  crossings,  and  other  rnajor  trav- 
el destinations:  meet  national  defense  require- 
ments; and  serve  interstate  and  interregional 
travel.  The  National  Hightoay  System  shall  con- 
sist of  hightoays  on  the  Interstate  System  and 
other  specified  urban  and  rural  principal  arteri- 
als,  irtcltiding  toll  facilities. 

(b)  During  the  two  year  period  prior  to  the 
submission  of  the  proposed  National  Hightoay 
System  to  Congress,  the  interim  National  High- 
toay System  shall  consist  of  the  Interstate  Sys- 
tem and  such  urban  and  rural  principal  arteri- 
als  (including  toll  facilities)  as  designated  by 
each  State.  Each  State  shall  expend  at  least  17.5 
percent  of  the  amounts  authorized  by  section 
103(b)(1)  of  this  Act  for  each  of  the  fiscal  years 
1992  and  1993  on  such  interim  National  Hightoay 
System. 

(c)  A  final  National  Highway  System  submit- 
ted to  Congress  by  the  Secretary  shall  be  des- 
ignated in  accordance  with  guidelines  issued  by 
the  Secretary  which  provide  for  equitable  allo- 
cation of  mileage  among  States.  The  final  sys- 
tem shall  be  designated  by  each  State  in  con- 
sttltation  with  regional  and  local  officials,  toith 
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the  approval  of  the  Secretary.  Ninety  day*  after 
submission  of  the  proposed  National  Highway 
System  to  Congress,  each  State  shall  expend  at 
least  17.5  percent  of  the  amounts  authorixed  by 
section  103(b)(1)  of  this  Act  for  each  of  the  fiscal 
years  1994  through  1996  on  the  system  so  des- 
ignated in  the  report  to  Congress  or  on  such  sys- 
tem as  is  modified  by  an  Act  of  Congress. 
Amounts  authorised  by  section  103(b)(1)  of  this 
Act  do  not  include  any  amounts  transferred  to 
the  Surface  Transportation  Program  from  the 
Interstate  Maintenance  Program,  or  any  other 
program. 

(d)  If  a  State  certifies  to  the  Secretary  that 
apportionments  required  to  be  spent  on  the  Na- 
tional Highway  System  pursuant  to  this  section 
are  in  excess  of  amounts  needed  to  adeqtuitely 
maintain  the  National  Highway  System  routes 
within  the  State  as  determined  by  the  Bridge 
Management  System  and  Pavement  Manage- 
ment System  under  section  135(a)  of  title  23.  as 
amended  by  this  Act.  the  State  may  transfer  up 
to  20  percent  of  these  amounts  for  any  project 
eligible  under  the  Surface  Transportation  Pro- 
gram. 
SBC.  lit.  DEFmmONS. 

(a)  New  De  fin  moss. —SecUon  101(a)  of  title 
23.  United  States  Code,  is  amended  adding  defi- 
nitions for  "carpool  project",  "hazard  elimi- 
nation", "magnetic  levitation  system",  "metro- 
politan area",  "open  to  public  travel",  "oper- 
ational improvement",  "public  authority", 
"public  lands  highway",  "railway-highway 
crossing",  "recoristruction".  and  "transpor- 
tation enhancement  activities"  as  follows: 

"The  term  'carpool  project'  means  any  project 
to  encourage  the  use  of  carpools  and  vanpools. 
including  but  not  limited  to  provision  of  car- 
pooling  opportunities  to  the  elderly  and  handi- 
capped, sy sterns  for  locating  potential  riders  and 
informing  them  of  carpool  opportunities.  ac<iuir- 
ing  vehicles  for  carpool  use.  designating  existing 
highway  lanes  as  preferential  carpool  highway 
lanes,  providing  related  traffic  control  devices, 
and  designating  existing  facilities  for  use  for 
preferential  parking  for  carpools. 

"The  term  'hazard  elimination'  means  the  cor- 
rection or  elimiruition  of  hasardous  locations, 
sections,  or  elements,  including  roadside  obsta- 
cles and  unmarked  or  poorly  marked  roads 
which  may  constitute  a  danger  to  motorists, 
bicyclists  or  pedestrians. 

"The  term  "magnetic  levitation  system'  means 
any  facility  (including  vehicles)  using  magnetic 
levitation  for  transportation  of  passengers  or 
freight  that  is  capable  of  operating  at  high 
speeds,  and  capable  of  operating  along  Inter- 
state highway  rights  of  way. 

"The  term  'metropolitan  area'  means  an  area 
so  designated  pursuant  to  section  134. 

"The  term  'open  to  public  travel'  means  that 
the  road  section  is  available,  except  during 
scheduled  periods,  extreme  weather  or  emer- 
gency conditions,  passable  by  four-wheel  stand- 
ard passenger  cars,  and  open  to  the  general 
public  for  use  without  restrictive  gates,  prohibi- 
tive signs,  or  regulations  other  than  restrictions 
based  on  size,  weight,  or  class  of  registration. 
Toll  plazas  of  public  toll  roads  are  not  consid- 
ered restrictive  gates. 

"The  term  'operational  improvement'  means  a 
capital  improvement  other  than  (Ii  a  reconstruc- 
tion project:  (2)  additional  lanes  except  high  oc- 
cupancy vehicle  lanes:  (3)  interchange  and 
grade  separations:  or  (4)  the  construction  of  a 
new  facility  on  a  new  location.  The  term  in- 
cludes the  installation  of  traffic  surveillance 
and  control  equipment:  computerized  signal  sys- 
tems: motorist  information  systems,  integrated 
traffic  control  systems:  incident  management 
programs:  transportation  demand  management 
facilities,  strategies,  and  programs:  high  occu- 
pancy vehicle  preferential  treatments  including 
the    construction    of   high    occupancy    vehicle 
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lanes:  and  spot  geometric  and  traffic  control 
modifications  to  alleviate  specific  bottlenecks 
and  hazards. 

"The  term  'public  authority'  means  a  Federal, 
State,  county,  toum,  or  township,  Indian  tribe, 
municipal  or  other  local  government  or  instru- 
mentality with  authority  to  finance,  build,  oper- 
ate or  maintain  toll  or  toll-free  facilities. 

"The  term  'public  lands  highway'  means  a 
forest  road  under  the  jurisdiction  of  and  main- 
tained by  a  public  authority  and  open  to  public 
travel,  or  any  highway  through  unappropriated 
or  unreserved  public  lands,  nontaxable  Indian 
lands,  or  other  Federal  reservations  under  the 
jurisdiction  of  and  maintained  by.  a  public  au- 
thority and  open  to  public  travel. 

"The  term  'railway-highway  crossing  project' 
means  any  project  for  the  elimination  of  haz- 
ards of  railway-highway  crossings,  including 
the  protection  or  separation  of  grades  at  cross- 
ings, the  reconstruction  of  existing  railroad 
grade  crossing  structures,  and  the  relocation  of 
highways  to  eliminate  grade  crossings. 

"The  term  'reconstruction'  means  the  addition 
of  travel  lanes  and  the  construction  and  recon- 
struction of  interchanges  and  over  crossings,  in- 
cluding acquisition  of  right-of-way  where  nec- 
essary. 

"The  term  'transportation  enhancement  ac- 
tivities' means,  with  respect  to  any  project  or 
the  area  to  be  served  by  the  project,  highway 
safety  improvement  projects  other  than  repaving 
projects,  railway-highway  crossing  projects, 
provision  of  facilities  for  pedestrians  and  bicy- 
cles, acquisition  of  scenic  easements  and  scenic 
or  historic  sites,  scenic  or  historic  highioay  pro- 
grams, landscaping  and  other  scenic  beautifi- 
cation,  historic  preservation,  rehabilitation  and 
operation  of  historic  transportation  buildings, 
structures  or  facilities  including  historic  rail- 
road facilities  and  canals,  preservation  of  aban- 
doried  railroay  corridors  including  the  conver- 
sion and  use  thereof  for  pedestrian  or  bicycle 
trails,  control  and  removal  of  outdoor  advertis- 
ing, archaeological  planning  and  research,  and 
mitigation  of  water  pollution  due  to  highway 
runoff.". 

(b)  Conforming  amendments.— 

(1)  The  definition  for  "highway"  is  amended 
by  inserting  "scenic  easements"  after  "and  also 
includes". 

(2)  The  definitions  for  "Federal-aid  high- 
ways", "Federal-aid  system",  "Federal-aid  pri- 
mary system",  "Federal-aid  secondary  system". 
"Federal-aid  urban  system",  "forest  highway", 
"project",  and  "urban  area"  are  repealed. 

(3)  The  definition  for  "Indian  reservation 
roads"  is  amended  by  striking  ".  including 
roads  on  the  Federal-aid  systems.". 

(4)  The  definition  for  "park  road"  is  amended 
by  inserting  ".  including  a  bridge  built  pri- 
marily for  pedestrian  use.  but  with  capacity  for 
use  by  emergency  vehicles."  before  "that  is  lo- 
cated in". 

SBC.  13t.  FUNCTIONAL  RBCLASSIFtCATlON. 

A  functional  reclassification,  which  shall  be 
updated  periodically,  should  be  undertaken  by 
each  State  (as  that  term  is  defined  in  section  101 
of  title  23,  United  States  Code),  the  United 
States  Virgin  Islands.  American  Samoa.  Guam 
and  the  Commonwealth  of  the  Northern  Mari- 
ana Islands,  by  September  30.  1992.  and  shall  be 
completed  by  September  30.  1993  in  accordance 
with  guidelines  that  unit  be  issued  by  the  Sec- 
retary. The  functional  reclassification  shall 
classify  all  public  roads  (as  that  term  is  defined 
m  section  101  ol  title  23.  United  States  Code). 
SBC.  133.  REPEAL  OF  CERTAIN  SECTIONS  OF 
TITLE  SX  UNITED  STATES  CODE. 

(a)  The  following  portions  of  title  23.  United 
States  Code,  are  hereby  repealed,  including  the 
chapter  analyses  relating  theretu— 

(1)  section  105,  relating  to  programs: 

(2)  section  117.  relating  to  certification  accept- 
ance. 


(3)  section  122,  relating  to  bond  retirement: 

(4)  section  126,  relating  to  diversion  of  funds: 

(5)  section  137,  relating  to  parking  facilities: 

(6)  section  146,  relating  to  carpools: 

(7)  section  147,  relating  to  priority  primary 
projects: 

(8)  section  148.  relating  to  a  national  rec- 
reational highway: 

(9)  section  ISO.  relating  to  urban  system  funds: 

(10)  section  155.  relating  to  lake  access  high- 
ways: 

(11)  section  201.  relating  to  authorizations; 

(12)  section  212.  relating  to  the  Inter- American 
Highway: 

(13)  section  216.  relating  to  the  Darien  Gap 
Highway: 

(14)  section  309.  relating  to  foreign  countries: 

(15)  section  310.  relating  to  civil  defense: 

(16)  section  311.  relating  to  strategic  highway 
improvements: 

(17)  section  312,  relating  to  military  officers: 

(18)  section  318,  relating  to  highway  reloca- 
tion: and 

(19)  section  320,  relating  to  bridges  on  Federal 
dams. 

SBC.  134.  CONFORMONO  AND  TBCHNICAL  AUBND- 
MBNTS. 

(a)  AMENDMENTS  TO  TITLE  23.  UNITED  STATES 

CODE.— Title  23.  United  States  Code,  U  amended 
as  follows: 

(1)  Section  103  is  amended  as  follows: 

(A)  Subsections  (a),  (b),  (c).  (d).  and  (g)  are 
repealed. 

(B)  Paragraph  (e)(1)  is  amended  by  striking 
"All  highways  or  routes  included  in  the  Inter- 
state System  as  finally  approved,  if  not  already 
coincident  with  the  primary  system,  shall  be 
added  to  said  system  without  regard  to  the  ndle- 
age  limitation  set  forth  in  subsection  (b)  of  this 
section.". 

(C)  Paragraph  (e)(4)(B)  is  amended  by  strik- 
ing the  last  two  sentences  and  inserting  instead 
"Each  highway  project  constructed  under  this 
paragraph  shall  be  subject  to  the  provisions  of 
this  title  applicable  to  highway  projects  con- 
structed under  the  Surface  Transportation  Pro- 
gram.". 

(D)  Paragraph  (e)(4)(E)(i)  is  amended  by 
striking  "for  the  fiscal  year  for  which  appor- 
tioned or  allocated,  as  the  case  may  be,  and  for 
the  succeeding  fiscal  year"  and  by  inserting  in 
lieu  thereof  "until  expended". 

(E)  Paragraphs  (e)(4)(H)(i)  and  (e)(4)(H)(iii) 
are  amended  by  striking  "and  1991"  the  three 
places  it  appears  and  inserting  instead  "1991. 
1992.  1993.  1994  and  1995  ". 

(F)  Subsection  (f)  is  amended  to  read  as  fol- 
lows: 

"(f)  The  Secretary  shall  have  authority  to  ap- 
prove in  whole  or  in  part  the  Interstate  System, 
or  to  require  modifications  or  revisions  there- 
of.". 

(2)  Section  104  is  amended  as  follows: 

(A)  Subsection  (b)(6)  is  repealed. 

(B)  Subsections  (c)  and  (d)  are  repealed. 

(3)  Section  106  is  amended  as  follows: 

(A)  Subsection  (a)  is  amended  by  striking 
"117"  and  inserting  instead  "133". 

(B)  Subsection  (bt  is  repealed. 

(C>  Subsection  (d)  is  amended  by  striking  "on 
any  Federal-aid  system". 

(4)  Section  109  is  amended  as  follows: 

(A)  Subsection  (a)  is  amended  by  striking  "on 
any  Federal-aid  system". 

<B)  Subsection  (c)  is  repealed. 

(CI  Subsection  li)  is  amended  by  striking  "on 
u  Federal-aid  system  "  and  'on  any  Federal-aid 
system  ":  and  by  striking  "the  Federal-aid  sys- 
tem on  which  such  project  will  be  located". 

ID)  Paragraph  (l)(l)  is  amended  by  striking 
"on  any  Federal-aid  system". 

15)  Section  112  is  amended  by  striking  sub- 
section If). 

(6)  Section  113  is  amended— 


(A)  by  striking  "on  the  Federal-aid  systems, 
the  primary  and  secondary,  as  well  as  their  ex- 
tensions in  urban  areas,  and  the  Interstate  Sys- 
tem,"; 

(B)  by  striking  "upon  the  Federal-aid  sys- 
tems,": and 

(C)  by  striking  "on  any  of  the  Federal-aid 
systems". 

(7)  Section  114  is  amended  as  follows: 

(A)  Subsection  (a)  is  amended  by  (1)  striking 
"located  on  a  Federal-aid  system"  and  inserting 
instead  "constructed  under  this  chapter"  and 
(2)  striking  "117"  and  inserting  "133". 

(B)  Paragraph  (b)(3)  is  amended  by  striking 
"located  on  a  Federal-aid  system"  and  inserting 
instead  "under  this  chapter". 

(8)  Section  115  is  amended  as  follows: 

(A)  The  title  of  subsection  (a)  is  amended  by 
striking  "Urban,  Secondary,"  and  inserting 
instead  "Surface  Transportation  Program,  ". 

(B)  Subparagraph  (a)(l)(A)(i)  is  amended  by 
striking  "section  104(b)(2),  section  104(b)(6)" 
and  inserting  iristead  "section  104(b)(1)". 

(C)  The  title  of  subsection  (b)  is  amended  by 
stnking  "and  Primary". 

(D)  Paragraph  (b)(1)  is  amended  (i)  by  strik- 
ing "the  Federal-aid  primary  system  or";  (ii)  by 
striking  "104(b)(1)  or";  and  (Hi)  by  striking  ".  as 
the  case  may  be,". 

(9)  Section  116  is  amended  as  follows: 

(A)  Subsection  (a)  is  amended  by  striking 
"The  State's  obligation  to  the  United  States  to 
maintain  any  such  project  shall  cease  when  it 
no  longer  constitutes  a  part  of  a  Federal-aid 
system". 

(B)  Subsection  (b)  is  amended  by  striking  "on 
the  Federal-aid  secondary  system,  or  within  a 
municipality,"  and  inserting  instead  "within  a 
county  or  municipality". 

(10)  Section  120  is  amended  as  follows: 

(A)  Subsection  (c)  is  amended  by  striking  the 
last  sentence. 

(B)  Subsection  (f)  is  amended  by  striking 
"project  on  a  Federal-aid  highway  system,  in- 
cluding the  Interstate  System,  shall  not  exceed 
the  Federal  share  payable  on  a  project  on  such 
system  as  provided  in  subsections  (a)  and  (c)  of 
this  section"  and  inserting  instead  "project  on 
the  Interstate  System  shall  not  exceed  the  Fed- 
eral share  payable  on  a  project  on  tfiat  system 
as  provided  in  subsection  (c)  of  this  section  and 
any  project  off  the  Interstate  System  shall  not 
exceed  the  Federal  share  payable  as  provided  in 
subsection  (a)  of  this  section". 

(C)  Subsection  (k)  is  amended  by  striking  "for 
any  Federal-aid  system"  and  inserting  instead 
"under  section  104";  by  striking  ",  and  155  of 
this  title  and  for  those  priority  primary  routes 
under  section  147";  and  by  striking  "and  for 
funds  allocated  under  the  provisions  of  section 
155". 

(D)  Subsection  (m)  is  repealed. 

(11)  Section  121(c)  is  amended  by  inserting 
"For  projects  obligated  under  section  106"  in 
two  places  before  the  word  "No";  and  by  strik- 
ing "located  on  a  Federal-aid  system". 

(12)  Section  123  is  amended  by  striking  "on 
any  Federal-aid  system". 

(13)  Section  124  is  amended  by  striking  "of  the 
Federal-aid  systems"  and  inserting  In  lieu 
thereof  "public  roads  or  bridges  except  roads 
functionally  classified  as  local  or  rural  minor 
collector". 

(14)  Section  125  is  amended  as  follows: 

(A)  Subsection  (b)  is  amended  (i)  by  striking 
"highways  on  the  Federal-aid  highway  systems, 
including  the  Interstate  System"  and  inserting 
instead  "public  roads  except  roads  functiorudly 
classified  as  local  or  rural  minor  collector"  and 
(ii)  by  striking  "authorized  on  the  Federal-aid 
highway  systems,  including  the  Interstate  Sys- 
tem" arui  inserting  instead  "authorized  on  pub- 
lic roads  except  roads  functionally  classified  as 
local  or  as  rurcd  minor  collector". 


(B)  Subsection  (c)  is  amended  by  striking  ", 
whether  or  not  such  highways,  roads,  or  trails 
are  on  any  of  the  Federal-aid  highway  sys- 
tems". 

(15)  Section  130  is  amended  by  striking  sub- 
sections (a),  (e),  (f).  and  (h).  and  by  renumber- 
ing the  remaining  sections  accordingly. 

(16)  Section  139  is  amended  as  follows: 

(A)  Subsection  (a)  is  amended  (i)  by  striking 
"on  the  Federal-aid  primary  system":  (ii)  by 
striking  "sections  104(b)(1)  and"  and  inserting 
instead  "section";  and  (Hi)  by  striking  "reha- 
bilitating and  reconstructing"  and  inserting  in- 
stead "and  rehabilitating". 

(B)  Subsection  (b)  is  amended  (i)  by  striking 
"on  the  Federal-aid  primary  system";  (ii)  by 
striking  "sections  104(b)(1)  and"  and  inserting 
instead  "section";  (Hi)  by  striking  "rehabilitat- 
irtg  and  reconstructing"  and  inserting  instead 
"and  rehabilitating";  and  (iv)  by  striking  "sec- 
tion" in  the  last  sentence  and  inserting  instead 
"subsection". 

(C)  Subsection  (c)  is  amended  (i)  by  striking 
"on  the  Federal-aid  primary  system";  (ii)  by 
striking  "sections  104(b)(1)  and"  and  inserting 
instead  "section";  and  (Hi)  by  striking  "restora- 
tion, and  reconstruction"  and  inserting  instead 
"and  restoration". 

(17)  Section  140  is  amended  as  follows: 

(A)  Subsection  (a)  is  amended  by  striking  "on 
any  of  the  Federal-aid  systems,". 

(B)  Subsection  (c)  is  amended  by  striking 
"104(a)"  and  inserting  instead  "104(b)". 

(18)  Section  141(b)  is  amended  by  striking  "on 
the  Federal-aid  primary  system,  the  Federal-aid 
urban  system,  and  the  Federal-aid  secondary 
system"  and  inserting  instead  "on  public  roads 
except  roads  functionally  classified  as  local  or 
rural  minor  collector". 

(19)  Section  152  is  amended  by  striking  sub- 
sections (d)  and  (e). 

(20)  Section  157  is  amended  as  follows: 

(A)  Subsection  (b)  is  amended  (i)  by  striking 
"primary,  secondary.  Interstate,  urban"  and  in- 
serting instead  "Interstate,  Surface  Transpor- 
tation Program"  and  (ii)  by  striking  the  period 
at  the  end  of  the  last  sentence  and  inserting  in- 
stead "and  section  104(a)  of  the  Surface  Trans- 
portation Efficiency  Act  of  1991.". 

(B)  Subsection  (d)  is  amended  by  striking 
"154(f)  or  ". 

(21)  Paragraph  (a)(2)  of  section  158  is  amend- 
ed by  striking  "104(b)(2),  104(b)(5),  and 
104(b)(6)"  and  inserting  instead  "and  104(b)(5)". 

(22)  Section  215  is  amended  as  follows: 

(A)  Clause  (2)  of  subsection  (c)  is  amended  by 
inserting  at  the  beginning  "except  as  provided 
in  section  129". 

(B)  Subsection  (e)  is  repealed. 

(C)  Subsection  (f)  is  amended  by  (1)  striking 
"Federal-aid  primary  highway"  and  inserting 
instead  "Surface  Transportation  Program"  and 
by  (2)  striking  "and  provisions  limiting  the  ex- 
penditure of  such  funds  to  the  Federal-aid  sys- 
tems". 

(23)  Section  217  is  amended  as  follows: 

(A)  Subsection  (a)  is  amended  by  striking  ", 
(2)  and  (6)",  and  by  striking  "paragraphs"  and 
inserting  in  lieu  thereof  "paragraph". 

(B)  Subsection  (b)  is  amended  by  striking  ", 
(2)  and  (6)",  and  by  striking  "paragraphs"  and 
inserting  in  lieu  thereof  "paragraph". 

(24)  Section  302(b)  is  amended  by  striking  ", 
for  the  construction  of  projects  on  the  Federal- 
aid  secondary  system,  financed  with  secondary 
funds,  and  for  the  maintenance  thereof". 

(25)  Section  304  is  amended  by  striking  "the 
Federal-aid  highvHiy  systems,  including  the 
Interstate  System"  and  inserting  instead  "Fed- 
eral-aid highways". 

(26)  Section  315  is  amended  by  striking  "sec- 
tions 204(d),  205(a),  206(b),  207(b).  and  208(c)" 
and  inserting  instead  "section  205(a)". 

(27)  Section  317(d)  is  amended  by  striking  "on 
a  Federal-aid  system"  and  inserting  instead 
"with  Federal  aid". 


(28)  Subsection  (d)  of  section  402  is  amended 
(A)  by  striking  "Federal-aid  primary  highway" 
and  inserting  instead  "Surface  Transportation 
Program"  and  (B)  by  striking  "and  provisions 
limiting  the  expenditure  of  such  funds  to  the 
Federal-aid  system". 

(29)  Subsection  (g)  of  section  408  is  amended 
(A)  by  striking  "Federal-aid  primary  highway" 
and  inserting  instead  "Surface  Transportation 
Program"  and  (B)  by  striking  "and  provisions 
limiting  the  expenditure  of  such  funds  to  Fed- 
eral-aid systems". 

(b)  Amendments  to  the  Highway  Safety 
ACT  OF  1978.— Subsection  (i)  of  section  209  of  the 
Highioay  Safety  Act  of  1978  is  amended  by  (1) 
striking  "Federal-aid  primary  highway"  and  in- 
serting instead  "Surface  Transportation  Pro- 
gram" and  by  (2)  striking  "and  provisions  limit- 
ing the  expenditure  of  such  funds  to  the  Fed- 
eral-aid systems". 

(c)  Amendments  to  the  Surface  Transpor- 
tation assistance  act  of  1982.— (1)  Section  411 
of  the  Surface  Transportation  Assistance  Act  of 
1982  is  amended  as  follows: 

(A)  Subsection  (a)  is  amended  by  striking 
"Federal-aid  Primary  System  highways"  and 
inserting  instead  "highioay s  which  were  des- 
ignated as  Federal-aid  primary  system  highways 
before  the  enactment  of  the  Surface  Transpor- 
tation Efficiency  Act  of  1991". 

(B)  Subsection  (c)  is  amended  by  striking 
"Federal-aid  Primary  System  highways"  and 
inserting  instead  "highways  which  were  des- 
ignated as  Federal-aid  Primary  System  high- 
ways before  the  enactment  of  the  Surface  Trans- 
portation Efficiency  Act  of  1991". 

(C)  Subsection  (e)  is  amended  by  striking 
"Federal-aid  Primary  System  highways"  and 
"Primary  System  highways"  and  inserting  in- 
stead in  two  places  "highways  which  were  des- 
ignated as  Federal-aid  Primary  System  high- 
ways before  the  enactment  of  the  Surface  Trans- 
portation Efficiency  Act  of  1991". 

(2)  Section  412(a)  of  the  Surface  Transpor- 
tation Assistance  Act  of  1982  is  amended  by 
striking  "Federal-aid  Primary  System  high- 
ways" and  inserting  instead  "highways  which 
were  designated  as  Federal-aid  Primary  System 
highways  before  the  enactment  of  the  Surface 
Transportation  Efficiency  Act  of  1991". 

(3)  Section  416  of  the  Surface  Transportation 
Assistance  Act  of  1982  is  amended  as  follows: 

(A)  Subsection  (a)  is  amended  by  striking 
"Federal-aid  highway"  in  two  places  and  in- 
serting instead  "highway  which  was  on  a  Fed- 
eral-aid system  on  the  date  of  the  enactment  of 
the  Surface  Transportation  Efficiency  Act  of 
1991";  and  by  striking  ""Federal-aid  Primary 
System  highway"  and  inserting  instead  "high- 
v>ay  which  was  on  the  Federal-aid  Primary  Sys- 
tem on  the  date  of  enactment  of  the  Surface 
Transportation  Efficiency  Act  of  1991". 

(B)  Subsection  (d)  is  amended  by  striking 
"Federal-aid  highioay"  and  inserting  instead 
"highway  which  was  on  a  Federal-aid  system 
on  the  date  of  the  enactment  of  the  Surface 
Transportation  Efficiency  Act  of  1991". 

(d)  AMENDMENTS  TO  TITLE  42.  UNITED  STATES 

Code.— Section  S122(8)(B)  of  title  42,  United 
States  Code,  is  amended  by  striking  "any  non- 
Federal-aid  street,  road  or  highway"  and  insert- 
ing instead  ""any  street,  road  or  highway  not  el- 
igible for  emergency  relief  under  title  23,  United 
States  Code.". 

(e)  Operation  Lifesaver.— Whenever  appor- 
tionments are  made  under  section  104(a)  of  title 
23.  United  States  Code,  the  Secretary  shall  de- 
duct such  sums  as  the  Secretary  deems  nec- 
essary, not  to  be  less  than  S25O.OO0  per  fiscal 
year,  for  carrying  out  Operation  Lifesaver. 

(f)  Technical  Correction  to  Pubuc  Law 
101-516.— Section  333  of  Public  Law  101-S16  is 
amended  by — 

(1)  inserting  the  following  after  "Sec.  333.": 
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"Chapter  1  of  title  23.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 
"fflSS.  Revocation  or  tutpention  of  the  driv- 

er't  licenae  of  individual*  convicted  of  drug 

offenaet 

"(aXir: 

(2)  by  striking  the  second  sentence  of  such 
section;  and 

(3)  Section  104  of  title  23.  United  States  Code, 
is  amended  by  inserting  subsections  (a)(2). 
(a)(3).  (b)  and  (c)  of  such  section  as  those  sub- 
sections existed  in  title  23.  United  States  Code, 
immediately  prior  to  enactment  of  Public  Law 
101-516. 

SBC.  iSS.  RECODIFICATION. 

The  Secretary  shall,  by  October  1,  1993.  pre- 
pare a  recodification  of  title  23.  United  States 
Code,  related  Acts  and  statutes  and  submit  the 
recodification  to  the  Congress  for  consideration. 
SBC.  as.  TIMBER  BRIDGE  AND  TIMBER  RE- 
SSARCa  PROGRAM 

(a)  The  Secretary  of  Transportation  is  hereby 
authorized  to  establish  a  Timber  Bridge  Con- 
struction Discretionary  Grant  Program. 

(1)  Of  the  amount  authorized  per  fiscal  year 
for  each  of  the  fiscal  years  1992,  1993.  1994.  1995, 
and  1996  by  section  103(b)(3)  of  the  Surface 
Transportation  Efficiency  Act  of  1991  (relating 
to  the  bridge  program),  t5. 000. 000  shall  be  avail- 
able for  obligation  at  the  discretion  of  the  Sec- 
retary for  such  program.  The  Federal  share  pay- 
able on  any  bridge  construction  project  carried 
our  under  this  section  shall  be  80  per  centum  of 
the  cost  of  such  construction. 

(2)  States  may  submit  applications  for  con- 
struction grants  in  such  form  as  required  by  the 
Secretary,  who  shall  select  and  approve  such 
grants  based  on  the  following  criteria: 

(A)  bridge  design  shall  have  both  initial  and 
long  term  structural  and  environmental  integ- 
rity: 

(B)  bridge  design  should  utilize  timber  species 
native  to  the  State  or  region: 

(C)  innovative  design  should  be  utilized  that 
has  the  possibility  of  increasing  knowledge,  cost 
effectiveness,  and  future  use  of  such  design:  and 

(D)  environmental  practice  for  preservative 
treated  timber  should  be  utilized  and  construc- 
tion techniques  which  comply  icith  all  environ- 
mental regulations. 

(b)  The  Secretary  of  Transportation  is  hereby 
authorized  to  establish  a  Program  of  Research 
on  Wood  Use  in  Transportation  Structures. 

(1)  Of  the  amount  authorized  per  fiscal  year 
for  each  of  the  fiscal  years  1992.  1993.  1994.  1995, 
and  1996  by  section  103(b)(10)  of  the  Surface 
Transportation  Efficiency  Act  of  1991  (relating 
to  Federal  Highway  Administration  Research 
Programs).  SI. 000. 000  shall  be  available  for  obli- 
gation at  the  discretion  of  the  Secretary  for  such 
program.  The  Federal  share  payable  on  any  re- 
search grant  shall  be  100  per  centum. 

(2)  The  Secretary  of  Transportation,  through 
the  Federal  Highway  Administration,  may  make 
grants  to,  or  contract  with  States,  other  Federal 
agencies,  universities,  private  businesses,  non- 
profit orgariizations.  and  any  research  or  engi- 
neering entity  for  research  on  any  one  of  the 
following  areas: 

(A)  timber  bridge  systems  which  involve  devel- 
opment of  new.  economical  bridge  systems. 

IB)  development  of  engineering  design  criteria 
for  structural  wood  products  tthich  improve 
methods  for  characterizing  lumber  design  prop- 
erties: 

IC)  preservative  systems  which  demonstrate 
new  alternatives,  and  current  treatment  proc- 
esses and  procedures  optimized  for  environ- 
mental quality  in  the  application,  use  and  dis- 
posal of  treated  wood. 

'D>  alternative  transportation  system  timber 
structures  demonstrating  the  development  of  ap- 
plications for  railing,  sign,  and  lighting  sup- 


ports, sound  barriers,  culverts,  retaining  walls 
in  highway  applications,  docks,  fresh  and  salt 
water  marine  facilities  and  railway  bridges:  and 

(E)  rehabilitation  measures  which  dem- 
onstrate effective,  safe,  reliable  methods  for  re- 
habilitating existing  structures. 

(3)  The  Secretary,  through  the  Federal  High- 
way Administration,  shall  assure  that  the  infor- 
mation and  technology  resulting  from  research 
is  transferred  to  State  and  local  transportation 
departments  and  other  interested  parties. 
SBC.  137.  GROSS  VEHICLE  WEIGHT  RESTRICTION. 

(a)  The  fourth  sentence  of  subsection  127(a)  of 
title  23.  is  amended  by  adding  after  "thereof 
the  following:  ".  other  than  vehicles  or  com- 
binations subject  to  subsection  (d)  of  this  sec- 
tion.". 

(b)  Gross  Vehicle  Weight.— Section  127  of 
title  23,  United  States  Code,  is  amended  by  add- 
ing a  new  subsection  (d),  to  read  as  follows: 

"(d)(1)  A  longer  combination  vehicle  may  con- 
tinue to  operate  if  and  only  if  the  Secretary  of 
Transportation  determines  that  the  particular 
longer  combination  vehicle  configuration  was 
authorized  by  State  officials  purstiant  to  State 
statute  or  regulation  conforming  to  this  section 
and  in  actual,  continuing  lawful  operation  on 
or  before  June  1.  1991.  or  pursuant  to  section  335 
of  Public  Law  101-516.  All  such  operations  shall 
continue  to  be  subject  to,  at  the  minimum,  all 
State  statutes,  regulations,  limitations  and  con- 
ditions, including,  but  not  limited  to  routing- 
specific  and  configuration-specific  designations 
and  all  other  restrictions,  in  force  on  June  1, 
1991,  except  in  Wyoming  in  which  additional  ve- 
hicle configurations  not  in  actual  operation  on 
June  1,  1991,  may  be  authorized  by  State  law, 
unless  otherwise  directed,  not  later  than  the 
general  election  date  in  1992,  provided  such  ve- 
hicle configurations  do  not  exceed  117,000 
pounds  gross  vehicle  weight  and  comply  with 
the  single  axle,  tandem  axle,  and  bridge  formula 
limits  set  forth  in  section  127(a)  of  title  23,  Unit- 
ed States  Code.  Nothing  in  this  subsection  shall 
prevent  any  State  from  further  restricting  in 
any  manner  or  prohibiting  the  operation  of 
longer  combination  vehicles  otherwise  author- 
ized under  this  subsection,  except  that  such  re- 
strictions or  prohibitions  shall  be  consistent 
with  the  requirements  of  sections  411.  412,  and 
416  of  the  Surface  Transportation  Assistance 
Act  of  1982  (49  App.  U.S.C.  2311.  2312.  and  2316). 
Any  State  further  restricting  or  prohibiting  the 
operations  of  longer  combination  vehicles  shall, 
within  30  days,  advise  the  Secretary  of  Trans- 
portation of  such  action  and  the  Secretary  shall 
publish  a  notice  of  such  action  in  the  Federal 
Register. 

"(2)  Within  sixty  days  of  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  publish  in 
the  Federal  Register  a  complete  list  of  those 
State  statutes  and  regulations  and  of  all  limita- 
tions and  conditions,  including,  but  not  limited 
to  routing-specific  configuration-specific  des- 
ignations and  all  other  restrictions,  governing 
the  operation  of  longer  combination  vehicles 
otherwise  prohibited  under  this  subsection.  .\'o 
statute  or  regulation  shall  be  included  on  the 
list  published  by  the  Secretary  merely  on  the 
grounds  that  it  authomed.  or  could  have  au- 
thorized, by  permit  or  jtherwise.  the  operation 
of  longer  combination  vehicles,  not  in  actual, 
cuntinumg  operation  on  or  before  June  1.  1991. 
Except  us  modified  pursuant  to  the  fourth  sen- 
tence of  paragraph  ili  jj  this  subsection,  the  list 
shall  hfcnme  final  uithtn  a  further  sixty  days 
after  publication  in  the  Federal  Register.  Longer 
combination  lehutes  may  not  operate  on  the 
\atwnal  System  oj  Interstate  and  Defense  High- 
ways except  as  provided  m  the  list. 

"(3)  Fnr  purposes  of  this  section,  a  longer 
combination  vehicle  is  any  combination  of  a 
truck  tractor  and  two  or  more  trailers  or 
semitrailers  uhuh  operate  on  the  National  Sys- 


tem of  Interstate  and  Defense  Highways  at  a 
gross  vehicle  weight  greater  than  eighty-thou- 
sand pounds. 

"(4)  Nothing  in  this  subsection  shall  be  con- 
strued to  allow  the  operation  on  any  segment  of 
the  National  System  of  Interstate  and  Defense 
Highways  of  any  commercial  motor  vehicle  com- 
bination prohibited  under  section  411(j)  of  the 
Surface  Transportation  Assistance  Act  of  1982 
(49  App.  U.S.C.  2311(j)).". 

(c)  Section  141(b)  of  title  23,  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lounng  new  sentence:  "Each  State  shall  also  cer- 
tify that  it  is  enforcing  and  complying  with  sec- 
tion 127(d)  of  this  title  ond  section  411(j)  of  the 
Surface  Transportation  Assistance  Act  of  1982 
(49  App.  U.S.C.2311(j).'. 
SBC  ISS.  VEHICLE  LENGTH  RESTRICTION. 

Section  411  of  the  Surface  Transportation  As- 
sistarux  Act  of  1982  (49  App.  U.S.C.  2311)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(})(!)  No  State  shall  allow  by  statute,  regula- 
tion, permit,  or  any  other  means,  the  operation 
on  any  segment  of  the  National  System  of  Inter- 
state and  Defense  Highways  and  those  classes 
of  qualifying  Federal-aid  Primary  System  high- 
ways as  designated  by  the  Secretary,  pursuant 
to  subsection  (e)  of  this  section,  of  any  commer- 
cial motor  vehicle  combination  with  two  or  more 
cargo  carrying  units  (not  including  the  truck 
tractor),  whose  cargo  carrying  units  exceed,  as 
determined  by  the  Secretary — 

"(A)  the  maximum  combiruition  trailer, 
semitrailer,  or  other  type  of  length  limitation 
authorized  by  statute  or  regulatioru  of  tluit 
State  on  or  before  June  1, 1991;  or 

"(B)  the  length  of  the  cargo  carrying  unit*  of 
those  commercial  motor  vehicle  combinations,  by 
specific  configuration,  in  actual,  continuing 
lawful  operation  (including  continuing  seasonal 
operation)  in  that  State  on  or  before  June  1. 
1991. 

"(2)  For  purposes  of  this  subsection,  the 
length  of  the  cargo  carrying  units  of  a  commer- 
cial motor  vehicle  combination  is  the  length 
measured  from  the  front  of  the  first  cargo  carry- 
ing unit  to  the  rear  of  the  last  cargo  carrying 
unit. 

"(3)  Commercial  motor  vehicle  combinations 
whose  operations  in  a  State  are  not  prohibited 
under  paragraph  (1)  of  this  subsection  may  con- 
tinue to  operate  in  such  State  on  the  highways 
described  in  paragraph  (1)  only  if  in  compliance 
with,  at  the  minimum,  all  State  statutes,  regula- 
tions, limitations,  and  conditioris,  including  but 
not  limited  to  routing-specific  and  configura- 
tion-specific designations  arid  alt  other  restric- 
tions in  force  in  such  State  on  June  1,  1991. 
Nothing  in  this  subsection  shall  prevent  any 
State  from  further  restricting  in  any  manner  or 
prohibiting  the  operation  of  any  commercial 
motor  vehicle  combination  subject  to  this  sub- 
section, except  that  such  restrictions  or  prohibi- 
tions shall  be  consistent  with  the  requirements 
of  this  section  and  of  section  412  and  section  416 
(a)  and  (b)  of  this  Act.  Any  State  further  re- 
stricting or  prohibiting  the  operations  of  com- 
mercial motor  vehicle  combinations  shall  advise 
the  Secretary  within  30  days  after  such  action 
and  the  Secretary  shall  publish  a  notice  of  such 
action  in  the  Federal  Register. 

"(1)  Within  60  days  after  the  date  of  enact- 
ment of  this  subsection,  the  Secretary  shall  pub- 
lish in  the  Federal  Register  a  list  of  length  limi- 
tations, as  determined  by  the  Secretary,  applica- 
ble to  commercial  motor  vehicle  combinations 
jperating  m  each  State  on  the  highways  de- 
scribed in  paragraph  (1).  The  list  shall  indicate 
the  applicable  State  statutes  and  regulations  as- 
sortated  with  such  length  limitations.  The  list 
shall  become  final  within  60  days  after  publica- 
tion in  the  Federal  Register  rommerctai  motor 
vehicle   combinations   prohibited    under    para- 


graph (1)  may  not  operate  on  the  National  Sys- 
tem of  Interstate  and  Defense  Highways  and 
other  Federal-aid  Primary  System  highways  as 
designated  by  the  Secretary.  The  list  may  be 
combined  by  the  Secretary  with  the  list  required 
under  section  127(d)  of  title  23,  United  States 
Code. 

"(5)  Nothing  in  this  subsection  shall  be  con- 
strued to  allow  the  operation  on  any  segment  of 
the  National  System  of  Interstate  and  Defense 
Highways  of  any  longer  combination  vehicle 
prohibited  under  section  127(d)  of  title  23.  Unit- 
ed States  Code. 

"(6)  Nothing  in  this  subsection  shall  be  inter- 
preted to  affect  in  any  way  the  operation  of 
commercial  motor  vehicles  having  only  one 
cargo  carrying  unit.  Nor  shall  this  subsection  be 
interpreted  to  affect  in  any  way  the  operation 
in  a  State  of  commercial  motor  vehicles  with  two 
or  more  cargo  carrying  units  if  such  vehicles 
were  in  actual,  continuing  operation  (including 
continuing  seasonal  operation)  in  that  State  on 
or  before  June  1.  1991.  authorized  under  State 
statute,  regulation,  or  lawful  State  permit. 

"(7)  As  used  in  this  subsection,  'cargo  carry- 
ing unit'  means  any  portion  of  a  commercial 
motor  vehicle  combination  (other  than  the  truck 
tractor)  used  for  the  carrying  of  cargo,  includ- 
ing a  trailer,  semitrailer,  or  the  cargo  carrying 
section  of  a  single  unit  truck.". 
SEC.  laSA.  NATIONAL  MAXIMUM  SPEED  UMTT. 

(a)  Section  141  of  title  23.  United  States  Code, 
is  amended  by  striking  subsection  (a). 

(b)  Section  154  of  title  23,  United  States  Code, 
is  amended  to  read  as  follows: 

BIB4.  National  maximum  apeed  limU 

"(a)  Speed  Limit— a  State  shall  not  have  (1) 
a  maximum  speed  limit  on  any  public  highway 
within  its  jurisdiction  in  excess  of  fifty-five 
miles  per  hour  other  than  hightoays  on  the 
Interstate  System  located  outside  of  an  urban- 
ized area,  (2)  a  maximum  speed  limit  on  any 
highway  within  its  jurisdiction  on  the  Interstate 
System  located  outside  of  an  urbanized  area  in 
excess  of  sixty-five  miles  per  hour,  (3)  a  maxi- 
mum speed  limit  on  any  highway  unthin  its  ju- 
risdiction in  excess  of  sixty-five  miles  per  hour 
located  outside  of  an  urbanized  area  which  is: 
(A)  constructed  to  interstate  standards  in  ac- 
cordance with  section  109(b)  and  connected  to 
an  interstate  highway  posted  at  sixty-five  miles 
per  hour:  (B)  a  divided  four-lane  fully  con- 
trolled access  highway  designed  or  constructed 
to  connect  to  an  Interstate  highway  posted  at 
sixty-five  miles  per  hour  and  constructed  to  de- 
sign and  construction  standards  as  determined 
by  the  Secretary  which  provide  a  facility  ade- 
quate for  a  speed  limit  of  sixty-fii'e  miles  per 
hour:  or  (C)  constructed  to  geometric  and  con- 
struction standards  adequate  for  current  and 
probable  future  traffic  demands  and  for  the 
needs  of  the  locality  and  designated  by  the  sec- 
retary as  part  of  the  Interstate  System  in  ac- 
cordance with  section  139(c)  or  (4)  a  speed  limit 
on  any  other  portion  of  a  public  highway  with- 
in its  jurisdiction  which  is  not  uniformly  appli- 
cable to  all  types  of  motor  vehicles  using  that 
portion  of  the  highwaij.  if  on  November  1.  1973. 
that  portion  of  the  highway  had  a  speed  limit 
which  was  unifcrmly  applicable  to  all  types  of 
motor  vehicles  uaing  it.  A  lower  speed  limit  ma.i/ 
be  established  foi-  any  vehicle  operating  under  a 
special  permit  because  of  any  u eight  or  dimen- 
sion of  that  vehicle  including  any  load  thereon 
Clause  (4)  shall  not  apply  to  any  portion  of  ,i 
highway,  during  the  time  that  the  condition  of 
the  highway,  weather,  an  accident  or  other  con- 
dition creates  a  temporary  hazard  to  the  safety 
of  traffic  on  that  portion  of  a  highway 

"(b)  Speed  nAT.'\.—Each  State  shall  submit  to 
the  Secretary  speed-related  data  as  the  Sec- 
retary determines  by  rule  is  necessary  for  each 
twelve-month  period  ending  on  September  30. 
The  data  shall  be  collected  in  accordance  with 


criteria  to  be  established  by  the  Secretary  and 
shall  include  data  on  citations  and  travel  speeds 
on  public  highways  with  speed  limits  posted  at 
or  above  fifty-five  miles  per  hour. 

"(c)  Motor  Vehicle  Defised.—As  used  in 
this  section  the  term  "motor  vehicle"  means  any 
vehicle  drii^en  or  drawn  by  mechanical  power 
manufactured  primarily  for  use  on  public  high- 
ways, except  any  vehicle  operated  exclusively 
on  a  rail  or  rails. 

"(d)  Certific Arrow— Each  State  shall  certify 
to  the  Secretary  before  January  1  of  each  year 
that  it  is  enforcing  all  speed  limits  on  public 
highways  in  accordance  with  this  section.  The 
Secretary  shall  not  approve  any  project  under 
section  106  in  any  State  which  has  failed  to  cer- 
tify in  accordance  with  this  subsection.  In  pre- 
paring a  certification  under  this  subsection,  the 
State  shall  consider  the  speed-related  data  it 
submits  to  the  Secretary  under  subsection  (b).". 

SBC.     139.     ROAD     SEALING     ON    RESERVATION 
ROADS. 

Section  204(c)  of  title  23,  United  States  Code, 
is  amended  by  adding  at  the  end  the  following 
new  sentence:  "Notwithstanding  any  other  pro- 
vision of  this  title,  Indian  reservation  roads 
under  the  jurisdiction  of  the  Bureau  of  Indian 
Affairs  of  the  Department  of  the  Interior  shall 
be  eligible  to  expend  funds  apportioned  under 
this  section  from  the  Highway  Trust  Fund  for 
the  purpose  of  road  sealing  projects.". 

SBC.  140.  EMERGENCY  RELIEF  ADVANCES. 

The  Secretary  shall  advance  emergency  relief 
funds  to  the  StaU  of  Washington  for  the  re- 
placement of  a  bridge  on  the  Interstate  System 
damaged  by  November  1990,  storms  notwith- 
standing the  provisions  of  section  125  of  title  23, 
United  States  Code:  Provided,  -That  this  provi- 
sion shall  be  subject  to  the  Federal  Share  provi- 
sions of  section  120,  title  23,  of  the  United  States 
Code.  The  State  of  Wcuhington  shcUl  repay  such 
advances  to  the  extent  that  a  final  court  judg- 
ment declares  that  damage  to  such  bridges  was 
a  result  of  human  error. 
SEC.  I40A.  HIGHWAY  CONSTRUCTION  TRAINING. 

Subsection  (b)  of  section  140  of  title  23.  United 
States  Code  is  amended  by  adding  at  ttie  end 
thereof:  "Notwitlistanding  any  other  provision 
of  law,  not  to  exceed  one-fourth  of  1  per  centum 
of  funds  apportioned  to  a  State  for  the  Surface 
Transportation  Program  or  the  Bridge  Program, 
may  be  available  to  carry  out  this  subsection 
upon  a  request  by  the  State  highway  depart- 
ment.". 

SEC.  140B.  EROSION  CONTROL  GUIDELINES. 

(a)  The  Secretary  of  Transportation  shall  de- 
velop erosion  control  guidelines  for  States  to  fol- 
low in  carrying  out  construction  projects  funded 
in  whole  or  in  part  by  this  Act. 

(b)  Guidelines  developed  under  subsection  (a) 
shall  not  preempt  any  requirement  made  by  or 
under  State  law  if  such  requirement  is  more 
stringent  than  the  guidelines. 

tci  Guidelines  developed  under  subsection  (a) 
shall  he  consistent  with  the  program  of  section 
319  of  (he  nean  Water  Act  and  section  6217(g) 
of  the  Omnibus  Budget  Reconciliation  Act  of 
1990 

SEC.  140C.  INTERNATIONAL  HIGHWAY  TRANSPOR- 
TATION OVTREACU  PROGRAM 

Chapter  1.  01  title  23.  United  States  Code  is 
amcridcd  hy  adding  the  following  new  section  at 
an  app'opriaie  place: 

-SEC.  INTKRNATIUNAL  HIGHWAY  TRANSPOR- 

TATION OITREACH  PROGRAM. 

■■■a/  .ArTiviTiE.s;.~The  Secretary  is  authorised 
to  ''ngage  in  arHvities  to  infrrm  the  domestic 
highua:j  community  of  technological  innova- 
ti'ins  abroad  that  could  significantly  improve 
highwiy  transportation  in  the  f/nifed  States,  to 
promote  !'n:tcd  States  highway  transportation 
expertise  •.nternationally.  and  to  increase  trans- 
fers of  I'nited  States  highway   transportation 


technology  to  foreign  countries.  Such  actiiities 
rruiy  include: 

"(1)  develop,  monitor,  assess,  and  domestically 
disseminate  information  about  foreign  highway 
transportation  innovations  that  could  signifi- 
cantly improve  highway  transportation  in  the 
United  States: 

"(2)  research,  development,  demonstration, 
training,  and  other  forms  of  technology  transfer 
and  exchange: 

"(3)  inform  other  countries  about  the  tech- 
nical quality  of  American  highway  transpor- 
tation goods  and  services  through  participation 
in  trade  shows,  seminars,  expositioris  and  other 
such  activities; 

"(4)  offer  those  Federal  Highway  Administra- 
tion technical  services  which  cannot  be  readily 
obtained  from  the  United  States  private  sector  to 
be  incorporated  into  the  proposals  of  United 
States  firms  undertaking  foreign  highway  trant- 
portation  projects.  The  costs  for  assistance  shall 
be  recovered  under  tfie  terms  of  each  project; 

"(5)  conduct  studies  to  assess  the  need  for  or 
feasibility  of  highway  transportation  improve- 
ments in  countries  that  are  not  members  of  the 
Organization  for  Economic  Cooperation  and  De- 
velopment as  of  the  date  of  enactment,  and  in 
Greece  and  Turkey. 

"(b)  Cooperation.— The  Secretary  may  carry 
out  the  authority  granted  hereby,  either  inde- 
pendently, or  in  cooperation  with  any  other 
branch  of  the  United  States  Government.  State 
or  local  agency,  authority,  association,  institu- 
tion, corporcUion  (profit  or  nonprofit)  foreign 
government,  multi-national  institution,  or  any 
other  organization  or  person. 

"(c)  Funds.— The  funds  available  to  carry  out 
the  provisions  of  this  section  shall  include  funds 
deposited  in  a  special  account  with  the  Sec- 
retary of  the  Trecuury  for  such  purposes  by  any 
cooperating  organization  or  person.  The  funds 
shall  be  availcU>le  for  promotional  materials, 
travel,  reception  and  representation  expenses 
necessary  to  carry  out  the  activities  authorized 
by  this  section.  Reimbursements  for  services  pro- 
vided under  this  section  shcUl  be  credited  to  the 
appropriation  concerned.". 
SEC.  140D.  EDUCATION  AND  TRAINING  PROGRAM 

Chapter  1  of  title  23,  United  States  Code,  is 
amended  by  adding  the  following  new  section  at 
an  appropriate  place. 

'SBC.      .  EDUCATION  AND  TRAINING  PROGRAM 

"(a)  AUTHORITY.-The  Secretary  is  authorized 
to  carry  out -a  transportation  assistance  pro- 
gram that  will  provide  highway  and  transpor- 
tation agencies,  in  (1)  urbanized  areas  of  50.000 
to  1.000,000  population  and  (2)  rural  areas,  ac- 
cess to  modern  highway  technology. 

"(b)  Gra.\TS  asd  Co.\TRACTS.—The  Secretary 
may  rnake  grants  and  enter  into  direct  contracts 
for  education  and  training,  technical  assistance 
and  related  support  services  that  will  (1)  assist 
rural  local  trarisportation  agencies  to  develop 
and  expand  their  expertise  in  road  and  trans- 
portation areas:  improve  roads  and  bridges:  en- 
hance programs  for  the  movement  of  passengers 
and  freight:  and  deal  effectively  with  specific 
road  related  problems  by  preparing  and  provid- 
ing training  packages,  manuals,  guidelines  and 
technical  resource  materials.  (2)  identify,  pack- 
age and  deliver  usable  highway  technology  to 
local  jurisdictions  to  a.ssist  urban  transportation 
agencies  in  developing  and  expanding  their  abil- 
ity to  deal  effectively  with  road  related  prob- 
lems, and  (3)  establish,  in  cooperation  with 
State  transportation  nr  'highway  departments 
and  universities  'Ai  urban  technical  assistance 
piogram  centers  in  States  with  two  or  more  ur- 
banised areas  of  50.000  to  1. 000. 000  population 
and  (B)  rural  technical  assistance  program  cen- 
ters. The  Sccrttary  shall  provide  technical  and 
financial  support  for  the  centers.". 
SEC.  140E.  NATIONAL  HIGHWAY  INSTTTUTE. 

Section  321  of  title  23.  United  States  Code,  t» 
amended  to  read  as  follows: 
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"SSC.  Sti.  NAnONAL  HJOHWAY INSITTUTE. 

"(a)  ESTASLISHMENT  AND  AUTHORITY  TO  CON- 
DUCT TRAININO.—The  Secretary  shall  establish 
and  operate  in  the  Federal  Highway  Adminis- 
tration a  National  Hightoay  Institute  herein- 
after referred  to  as  the  'Institute'.  The  Institute 
shall  develop  and  administer,  in  cooperation 
with  the  State  transportation  or  highway  de- 
partments, and  any  national  or  international 
entity,  training  programs  of  instruction  for  Fed- 
eral Highway  Administration,  State  and  local 
transportation  and  highway  department  em- 
ployees. State  and  local  police,  public  safety 
and  motor  vehicle  employees.  United  States  citi- 
zens and  foreign  nationals  engaged  or  to  be  en- 
gaged in  highway  work  of  interest  to  the  United 
States.  Programs  may  include,  but  are  not  lim- 
ited to  courses  in  modem  developments,  tech- 
nujues,  management,  and  procedures,  relating 
to  highway  planning,  environmental  factors,  ac- 
quisition of  rights-of-way,  relocation  assistance, 
engineering,  safety,  construction,  maintenance, 
contract  administration,  motor  carrier  activities 
and  inspection.  The  Secretary  shall  administer 
the  authority  vested  in  the  Secretary  by  this 
title  or  by  any  other  provision  of  law  for  the  de- 
velopment and  conduct  of  education  and  train- 
ing programs  relating  to  highuiays  through  the 
Institute. 

"(b)  SST  ASIDE.— Not  to  exceed  one-fourth  of 
1  percent  of  all  Surface  Transportation  Program 
funds  apportioned  to  a  State  under  this  title 
shall  be  available  for  expenditure  by  the  State 
highway  department  for  payment  of  not  to  ex- 
ceed 7S  percent  of  the  cost  of  tuition  and  direct 
educational  expenses  (but  not  travel,  subsist- 
ence, or  salaries)  in  connection  with  the  edu- 
cation and  training  of  State  and  local  highway 
department  employees  as  provided  in  this  sec- 
tion. 

"(c)  Federal  Responsibility.— Education 
and  training  of  Federal,  State  and  local  high- 
way employees  authorized  by  this  section  shall 
be  provided  (1)  by  the  Secretary  at  no  cost  to  the 
States  and  local  governments  for  those  subject 
areas  which  are  a  Federal  program  responsibil- 
ity: or  (2)  in  any  case  where  education  and 
training  are  to  be  paid  for  under  subsection  (b) 
by  the  State,  subject  to  the  approval  of  the  Sec- 
retary, through  grants  and  contracts  with  pub- 
lic and  private  agencies,  institutions,  individ- 
uals, and  the  Institute:  Provided,  That  private 
agencies  and  individuals  shall  pay  the  full  cost 
of  any  education  and  training  received  by  them. 
"(d)  Training  fellowships;  Cooperation; 
Collection  op  Fees.— The  Institute  is  author- 
ized, subject  to  approval  of  the  Secretary,  to  en- 
gage in  all  phases  of  contract  authority  for 
training  purposes  authorized  by  this  section  in- 
cluding but  not  limited  to  the  granting  of  train- 
ing fellowships.  The  Institute  is  also  autfiorized 
to  carry  out  its  authority  independently  or  in 
cooperation  with  any  other  branch  of  the  Gov- 
ernment, State  agency,  authority,  association, 
institution,  corporation  (profit  or  nonprofit),  or 
any  other  national  or  international  entity,  or 
person.  The  InstituU  is  authorized  to  establish 
and  collect  fees  from  any  entity  and  place  them 
in  a  special  account  for  the  purpose  of  this  sec- 
tion. 

"(e)  Funds. — The  funds  required  to  carry  out 
this  section  may  be  from  the  sums  deducted  for 
administration  purposes  under  section  104(a). 
The  provisions  of  section  3709  of  the  Revised 
Statutes,  as  amended  (41  U.S.C.  5),  shcUl  not  be 
applicable  to  contracts  or  agreements  made 
under  the  authority  of  this  section.  The  sums 
provided  pursuant  to  this  subsection  may  be 
combined  or  held  separate  from  the  fees  or  mem- 
berships collected  and  be  administered  by  the 
Secretary  as  a  fund  which  shall  be  available 
until  expended. 

"(f)  Definition.— The  term  'national  and 
intemationcU  entity'  as  used  in  this  section  is 


defined  to  mean  any  government  or  non-govern- 
ment, public  or  private,  profit  or  nonprofit  body, 
institution,  corporation,  agency,  association, 
authority.  State,  Country,  Province,  City, 
County,  local  jurisdiction,  or  individual.". 

SBC.   HOP.    USE  OF  ZEBRA  MUSSELS  IN  INFRA- 
STRUCTURE. 

(a)  Within  180  days  of  the  date  of  enactment 
of  this  Act,  the  Secretary  of  Trarisportation 
shall  begin  studies  to  determine  the  feasibility  of 
utilizing  zebra  mussels.  Dreissena  polymorpha, 
in  aggregate  or  other  materials  used  to  construct 
transportation  infrastructure.  Within  three 
years  of  the  date  of  enactment  of  this  Act  the 
Secretary  shall  submit  a  report  to  the  Congress 
on  the  feasibility  of  utilizing  zebra  mussels  in 
aggregate  or  other  materials  used  to  construct 
transportation  infrastructure.  The  Secretary 
shall  continue  feasibility  studies  beyond  this 
date  if  necessary  to  determine  long-term  per- 
formance of  tnaterials  incorporating  zebra  mus- 
sels. 

(b)  If  the  studies  required  under  subsection  (a) 
demonstrate  the  feasibility  of  using  zebra  mus- 
sels as  a  construction  material,  beginning  four 
years  after  the  enactment  of  this  Act,  the  Sec- 
retary of  Transportation  shall  make  no  grant  to 
any  State  under  title  23  of  the  United  States 
Code,  other  than  projects  or  grants  that  will  re- 
sult in  a  significant  reduction  in  or  avoidance  of 
accidents,  for  any  year  unless  the  State  shall 
have  submitted  to  the  Secretary  a  certification 
that  zebra  mussels  have  been  utilized  in  con- 
struction of  transportation  infrastructure  in  all 
applications  in  which  any  increase  in  cost  due 
to  using  zebra  mussels  is  equal  to  or  less  than 
the  cost  of  disposal  of  the  zebra  mussels  in  con- 
formance with  all  applicable  environmental  reg- 
ulations. The  Secretary  may  establish  a  phase- 
in  period,  not  to  extend  beyond  the  date  seven 
years  after  the  date  of  enactment  of  this  Act.  if 
the  Secretary  determines  that  such  a  phase-in 
period  is  necessary  to  establish  technology  or 
production  facilities  for  utilizing  zebra  mussels 
in  transportation  infrastructure  applications. 

(c)  The  Secretary  may  set  aside  the  provisions 
of  this  section  for  any  three-year  period  on  a  de- 
termination that  there  is  reliable  evidence  indi- 
cating— 

(1)  that  zebra  mussels  do  not  perform  satisfac- 
torily as  a  material  for  the  construction  or  sur- 
facing of  roads  or  other  infrastructure  construc- 
tion applications;  or 

(2)  that  utilization  of  zebra  mussels  results  in 
increased  risk  to  the  safety  of  motorists,  con- 
struction workers,  or  maintenance  personnel. 

(d)  Any  determination  made  to  set  aside  the 
requirements  of  this  section  may  be  renewed  for 
an  additional  three-year  period  by  tlie  Sec- 
retary. Any  determination  made  with  respect  to 
subsection  (c)  may  be  made  for  specific  States  or 
regions  considering  climate,  geography,  and 
other  factors  that  nuiy  be  unique  to  the  State  or 
region. 

(e)  The  Secretary,  at  the  request  of  a  State, 
may  exclude  a  certain  percentage  of  the  feder- 
ally assisted  hightoays  in  such  State  from  these 
requirements,  if  the  Secretary  determines  that 
there  is  not  a  sufficient  volume  of  zebra  mussels 
in  the  waters  within  or  contiguous  to  the  State 
to  constitute  a  nuisance. 

SEa  140O.  mraASTBVCTURE  investment  com- 
lassioN. 

(a)  Establishment  of  Commission.— There  is 
establisfied  the  Commission  to  Promote  Invest- 
ment in  America's  Infrastructure  (hereafter  re- 
ferred to  as  the  "Commission"). 

(b)  Composition.— (1)  The  Commission  shall 
be  composed  of  seven  members  appointed  as  fol- 
lows: 

(A)  two  members  appointed  by  the  Majority 
Leader  of  the  Senate; 

(B)  two  members  appointed  by  the  Speaker  of 
the  House  of  Representatives; 


(C)  one  member  appointed  by  the  President  of 
the  United  States; 

(D)  one  member  appointed  by  the  Minority 
Leader  of  the  Senate;  and 

(E)  one  member  appointed  by  the  Minority 
Leader  of  the  House  of  Representatives. 

(2)  Individuals  appointed  to  the  Commission 
shall  have  appropriate  backgrounds  in  finance, 
construction  lending,  actuarial  disciplines,  pen- 
sioris.  and  infrastructure  policy  disciplines. 

(c)  Function  of  Commission —It  shall  be  the 
function  of  the  Commission  to  conduct  a  study 
for  the  purpose  of  determining  the  feasibility 
and  desirability  of  creating  a  type  of  infrastruc- 
ture security  which  would  permit  the  inxiestment 
of  pension  funds  in  funds  utilized  to  design, 
plan,  and  construct  infrastructures  in  the  Unit- 
ed States.  The  Commission  can  include  rec- 
ommendations as  to  private  sector  as  well  as 
other  recommendations  for  innovating  public 
policy  alternatives  to  assist  infrastructure  in- 
vestment at  all  levels  of  government. 

(d)  REPORT.— Within  180  days  following  the 
date  of  the  enactment  of  this  Act.  the  Commis- 
sion shall  report  its  findings  and  recommenda- 
tions to  the  Congress  and  to  the  President  of  the 
United  States. 

(e)  Expenses.— While  away  from  their  homes 
or  regular  places  of  business  in  the  performance 
of  services  for  the  Commission,  members  of  the 
Commission  shall  be  allowed  travel  expenses,  in- 
cluding per  diem,  in  the  same  manner  as  persons 
employed  intermittently  in  the  Government  serv- 
ice are  allowed  under  section  5703  of  title  5. 
United  States  Code. 

(f)  COMMISSION  Staff.— Subject  to  such  rules 
and  regulations  as  may  be  adopted  by  the  Com- 
mission, the  Chairman  may— 

(1)  appoint  and  fix  compensation  of  an  execu- 
tive director,  a  general  counsel,  and  such  addi- 
tional staff  as  is  deemed  necessary,  without  re- 
gard to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  in  the  competitive 
service,  and  without  regard  to  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title  relat- 
ing to  classification  and  General  Schedule  pay 
rates,  but  at  rates  not  in  excess  of  the  rate  pay- 
able for  level  V  of  the  Executive  Schedule  under 
section  5316  of  title  5,  United  States  Code;  and 

(2)  procure  temporary  arui  intermittent  serv- 
ices to  the  same  extent  as  is  authorized  by  sec- 
tion 3109(b)  of  title  5,  United  States  Code,  at 
rates  for  iruiividuals  which  do  not  exceed  the 
daily  equivalent  for  the  annual  rate  of  basic 
pay  prescribed  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  such  title. 

(g)  Authorization.— There  is  authorized  to 
be  appropriated  for  the  purposes  of  carrying  out 
this  section  such  sums  as  may  be  necessary  for 
the  Commission  to  carry  out  its  functions. 

(h)  Termination.— Effective  180  days  follow- 
ing the  date  of  submission  of  the  report  under 
subsection  (d).  this  section  shall  be  deemed  re- 
pealed. 
SEC.  140B.  RBGULATOET  INTERPRETATION. 

Section  635.410  of  title  23.  Code  of  Federal 
Regulations,  and  any  similar  regulation,  ruling, 
or  decision  shall  be  applied  as  if  to  include  coat- 
ing. 

SEC.  1401.  CLEAR  GASOLINE  RE4lUIREMtENT. 

No  refiner  may  enter  into  the  common  carrier 
pipeline  system  any  gasoline  that  would  pre- 
clude the  addition  of  a  legally  waivered  fuel  or 
fuel  additive  unless  the  gasoline  contains  a  le- 
gally waivered  fuel  or  fuel  additive  in  a  quan- 
tity sufficient  to  meet  the  requirements  of  regu- 
lations issued  pursuant  to  section  211  of  the 
Clean  Air  Act  (42  U.S.C.  7545). 
SEC  140J.  NATIONAL  DEFENSE  HIGHWAYS. 

(a)  Upon  certification  by  the  Secretary,  after 
consultation  with  the  Secretary  of  Defense,  that 
a  particular  highway  or  portion  of  such  high- 
way.  located  outside  the  territory  of  the  United 
States,  is  important  to  the  national  defense,  up 


to  $20,000,000.  as  determined  by  the  Secretary, 
shall  be  made  available  for  the  purposes  of  this 
section  in  fiscal  year  1993,  1994,  1995,  and  1996, 
from  the  Interstate  Construction  Program  funds 
authorized  under  section  103(b)(5)  of  this  Act. 

(b)  Funds  made  available  under  this  section 
shall  be  available  only  for  the  reconstruction  of 
any  highway  or  portion  thereof  certified  under 
subsection  (a),  and  shall  remain  available  until 
expended. 

SEC.  I40K.  ALLOCATION  FORMULA  STUDY. 

(a)  The  General  Accounting  Office  in  conjunc- 
tion imth  the  Bureau  of  Transportation  Statis- 
tics created  pursuant  to  section  115  of  this  Act. 
shall  conduct  a  thorough  study  and  recommend 
to  the  Congress  within  two  years  after  the  date 
of  enactment  a  fair  and  equitable  apportionment 
formula  for  the  allocation  of  Federal-aid  high- 
way funds  that  6es(  directs  hightoay  funds  to 
the  places  of  greatest  rieed  for  highway  mainte- 
nance and  enhancement  based  on  the  extent  of 
these  highway  systems,  their  present  use.  and 
increases  in  their  use. 

(b)  The  results  of  this  study  shall  be  presented 
to  the  Senate  Committee  on  Environment  and 
Public  Works  and  the  House  Committee  on  Pub- 
lic Works  and  Transportation  on  or  before  Janu- 
ary 1.  1994,  and  shall  be  considered  by  these 
committees  as  they  reauthorize  the  surface 
transportation  program  in  1996. 

SBC.     IML.     STORM    WATER    PERMIT    RBQUIRB- 
MENTS. 

(a)  Nottoithstanding  the  requirements  of  sec- 
tions 402(p)(2)  (B),  (C).  and  (D)  of  the  Federal 
Water  Pollution  Control  Act,  the  Administrator 
of  the  Environmental  Protection  Agency  shall 
not— 

(1)  require  any  municipality  with  a  popu- 
lation of  less  than  100,000  to  submit  any  part  I 
general  permit  application  or  individual  appli- 
cation (as  described  in  a  rulemaking  published 
in  the  Federal  Register  on  November  16,  1990) 
for  a  storm  water  discharge  associated  with  any 
airport,  powerplant  or  uncontrolled  sanitary 
landfill  owned  or  operated  by  the  municipality 
prior  to  May  18.  1992  or  any  part  II  general  per- 
mit application  for  such  discharge  prior  to  May 
18.  1993.  unless  such  permit  is  required  by  sec- 
tions 402(p)(2)  (A)  or  (E)  of  the  Federal  Water 
Pollution  Control  Act; 

(2)  require  any  municipality  with  a  popu- 
lation of  less  than  100.000  to  submit  any  permit 
application  for  a  storm  water  discharge  associ- 
ated with  any  industrial  activity  other  than  an 
airport,  powerplant  or  uncontrolled  sanitary 
landfill  owned  or  operated  by  the  municipality 
prior  to  October  1.  1992,  unless  such  permit  is  re- 
qi'ired  x'^'.r^tant  to  sections  402(p)(2)  (A)  or  (E) 
of  the  Federal  Water  Pollution  Control  Act.  and 
any  deadlines  established  pursuant  to  regula- 
tion or  Public  Law  102-27  associated  with  such 
permit  application  requirements  shall  be  delayed 
until  after  such  date; 

(3)  enforce  the  requirements  of  any  permit  is- 
sued to  a  mwiicipality  with  a  population  of 
100,000  or  greater  solely  for  storm  water  dis- 
charges, other  than  permits  associated  with  in- 
dustrial activities  owned  or  operated  by  the  mu- 
nicipality and  permits  required  by  sections 
402(p)(2)  (A)  or  (E)  of  the  Federal  Water  Pollu- 
tion Control  Act.  prior  to  October  1,  1992. 

(b)  For  purposes  of  this  section  an  uncon- 
trolled sanitary  landfill  is  a  landfill  or  open 
dump,  whether  in  operation  or  closed,  which 
does  not  meet  the  requirements  for  run-on  and 
run-off  controls  established  pursuant  to  subtitle 
D  of  the  Solid  Waste  Disposal  Act. 

(c)  This  section  shall  not  be  interpreted,  con- 
strued or  applied  to  affect  any  permit  require- 
ment or  application  deadlines  for  a  storm  water 
discharge  established  pursuant  to  sections 
402(p)(2)  (A)  or  (E)  of  the  Federal  Water  Pollu- 
tion Control  Act  or  any  permit  for  a  storm  water 
discharge  associated  uith  an  industrial  activity 
not  owTied  or  operated  by  a  municipality. 


(d)  The  Administrator  shall  modify  permit  ap- 
plication deadlines  applicable  to  storm  water 
discharges  associated  with  industrial  activities 
owned  or  operated  by  municipalities  with  popu- 
lations of  100.000  or  greater  to  assure  that  such 
deadlines  are  coincident  voith  application  dead- 
liTies  for  systemwide  permits  required  for  such 
municipalities  and  associated  unth  storm  water 
discharges  from  other  than  industrial  facilities. 
SEC.  140M  INVESTIGATION  AND  REPORT. 

(a)  The  Secretary  of  Transportation  shall  con- 
duct an  investigation  into  the  feasibility  of  pre- 
scribing rules  with  respect  to  multi-lane,  limited 
access.  Federal-aid  highways  to  do  the  follow- 
ing: 

(1)  Prohibit  trucks  weighing  in  excess  of  10,000 
pounds  gross  weight  from  using  the  furthest  left 
lane. 

(2)  Restrict  all  such  trucks  to  the  furthest 
right  lane,  except  that  such  trucks  may  use  the 
lane  adjacent  to  the  furthest  right  lane  to  pass. 

(b)  In  conducting  the  investigation  described 
in  subsection  (a),  the  Secretary  of  Transpor- 
tation shall  consider  innovative  toays  to  sepa- 
rate truck  traffic  from  other  vehicle  traffic  on 
highways  taking  into  corisideration  the  effect  on 
safety,  congestion  management,  other  relevant 
issues,  and  the  cost  of  each  such  innovation. 

(c)  The  Secretary  of  Transportation  shall  sub- 
mit to  the  Committee  on  Environment  and  Pub- 
lic Works  of  the  Senate  and  the  Committee  on 
Public  Works  and  Transportation  of  the  House 
of  Representatives  a  report  setting  forth  the 
findings  of  the  study  conducted  under  sub- 
section (a),  within  one  year  from  the  date  of  en- 
actment of  this  Act. 

SEC.  HON.  REPORT  ON  THE  USE  OF  OXYGENATED 
FUELS  IN  CERTAIN  CUTES  AND  MET- 
ROPOLITAN STA'nSTICAL  AREAS 

Not  later  than  12  months  after  the  daU  of  the 
enactment  of  this  Act,  the  Secretary  of  Trans- 
portation, acting  through  the  Administrator  of 
the  Federal  Highway  Administration,  and  in 
consultation  with  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  shall  submit  to 
the  Congress  a  report  on  the  feasibility  and  ef- 
fectiveness of  requiring,  during  the  period  from 
October  1  through  March  31,  in  all  cities  and 
metropolitan  statistical  areas  (as  established  by 
the  Office  of  Management  and  Budget)  with  a 
population  of  250,000  or  more,  the  use  of 
oxygenated  fuels  (with  a  percentage  of  2.7  or 
greater). 

SBC.  140O.  YOUTH  JOBS  HIGHWAY  BSAVTIFI- 
CATION  PROGRAM 

(a)  Authority.— A  State  may  use  not  to  ex- 
ceed 0.2  percent  of  the  amounts  appropriated  to 
such  State  under  section  104  of  title  23,  United 
States  Code,  to  establish  a  State  program  to  em- 
ploy eligible  economically  disadvantaged  indi- 
viduals during  the  employment  period  to  per- 
form highway  landscaping  and  beautification 
activities. 

(b)  Eligible  Economically  Disadvantaged 
ISDiviDVALS.—To  be  eligible  to  be  employed 
under  a  State  program  established  under  sub- 
section (a),  an  individual  shall — 

(1)  have  an  income,  or  be  a  member  of  a  family 
with  a  family  income,  that  is  below  100  percent 
of  the  income  official  poverty  line  (as  defined  by 
the  Office  of  Management  and  Budget,  and  re- 
vised annually  in  accordance  with  section  673(2) 
of  the  Omnibus  Budget  Reconciliation  .Act  of 
1981)  for  and  individual  or  a  family  of  iimilar 
sice:  and 

(2)  be  a  resident  of  the  State. 

Preference  shall  be  given  to  individuals  meeting 
the  requirements  of  this  subsection  who  are  be- 
tween the  ages  of  18  and  20. 

ic)  EMPLOYSIEST  ACTIVITIES.— Individuals 
may  he  employed  under  a  State  program  estab- 
lished under  subsection  (a)  to  perform  highway 
landscaping  and  beautification  activities  cithin 
the  State  that  may  include— 


(1)  activities  directed  at  improving  the  scenic 
landscaping  at  highway  rights-of-way  and  rest 
areas; 

(2)  trash  pick-up  and  collection  activities 
along  roadsides; 

(3)  participation  in  programs  related  to  trav- 
eler information  (including  signage);  and 

(4)  other  appropriate  activities. 

(d)  ADMINISTRATION.- 

(1)  State  contribution.— To  be  eligible  to  use 
the  amounts  referred  to  in  subsection  (a)  to  es- 
tablish a  State  program,  a  State  shall  agree, 
with  respect  to  the  costs  incurred  by  tfie  State  in 
carrying  out  such  program,  to  make  available 
(directly  or  through  donations  from  public  or 
private  entities)  non-Federal  contributions  to- 
toards  such  costs  in  an  amount  equal  to  5  per- 
cent of  such  costs. 

(2)  Limitation.— A  State  shall  not  use  in  ex- 
cess of  5  percent  of  amounts  made  ovaUoA/e  to 
such  State  under  subsection  (a)  to  administer 
the  State  program. 

(3)  Federal  ovERSioHT.—The  State  official 
responsible  for  administering  the  program  estab- 
lished by  the  State  under  subsection  (a)  shall 
annually  prepare  and  submit  to  the  Secretary  of 
Transportation  a  report  containing  a  descrip- 
tion of  such  program,  including — 

(A)  the  costs  incurred  in  implementing  such 
program; 

(B)  the  number  of  individuals  employed  under 
such  program;  and 

(C)  the  types  of  activities  performed  by  such 
individuals. 

(e)  Nondisplacement  and  Grievance  Proce- 
dure.—The  grievance  procedures  and 
nondisplacement  requirements  contained  in  sec- 
tions 176(f)  arui  177(b)  of  the  National  and  Com- 
munity Service  Act  of  1990  shall  apply  to  State 
programs  established  under  this  section,  insofar 
as  they  are  applicable,  except  that  all  references 
to  "this  title"  in  such  sections  shall  be  deemed 
to  be  a  reference  to  this  section. 

(f)  Employment  Preference.— For  the  pur- 
poses of  employing  iruiividuals  pursuant  to  a 
program  established  under  subsection  (a),  each 
State  shall  give  preference  to  individuals  who 
were  formerly  employed  by  such  State,  and  who 
suffered  loss  of  employment,  unthin  the  previous 
year  for  reasons  other  tfian  cause. 

SEC.       140P.      INTERSrATE      TRANSPORTATION 
AGREEMENTS  AND  COMPACTS. 

Consent  and  approval  of  Congress.— The 
consent  and  approval  of  Congress  are  hereby 
given  to  the  several  States  to  negotiate,  enter 
into,  and  carry  out  agreements  or  compacts  for 
the  purpose  of  establishing  policies  and  prior- 
ities, including  allocation  of  funds,  to  resolve 
interstate  highway  and  bridge  problems  of  re- 
gional significance  identified  by  metropolitan 
planning  organizations. 
SEC.  140Q.  SUBSTITUTE  PROJECT. 

(a)  APPROVAL  OF  Project— Notwithstanding 
any  other  provision  of  law,  upon  the  request  of 
the  Governor  of  the  State  of  Wisconsin,  submit- 
ted after  consultation  with  appropriate  local 
government  officials,  the  Secretary  may  approve 
substitute  highway,  bus  transit,  and  light  rail 
transit  projects,  in  lieu  of  construction  of  the  I- 
94  E-W  Transitway  project  in  Milwaukee  and 
Waukesha  Counties,  as  identified  in  the  1991 
Interstate  Cost  Estimate. 

(b)  Eligibility  for  Federal  assistance.— 
Upon  approval  of  any  substitute  highway  or 
transit  project  or  projects  under  subsection  (a), 
the  costs  of  construction  of  the  eligible 
transitway  project  for  which  such  project  or 
projects  are  substituted  shall  not  be  eligible  for 
funds  authorized  under  section  108(b)  of  the 
Federal-Aid  Highway  Act  of  1956  and  a  sum 
equal  to  the  Federal  share  of  such  costs,  as  in- 
cluded in  the  latest  interstate  cost  estimate  sub- 
mitted to  Congress,  shall  be  ai^ailable  to  the  Sec- 
retary    to     incur    obligations     under    section 
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103(e)(4)  of  title  23.  United  States  Code,  for  the 
Federal  share  of  the  costs  of  such  substitute 
project  or  projects. 

(c)  Limitation  on  EuoiBiLiTY.—lf,  by  Octo- 
ber 1,  1993,  or  two  years  after  the  date  of  enact- 
ment of  this  Act,  whichever  is  later,  the  Gov- 
ernor of  the  State  of  WiscoTisin  has  not  submit- 
ted a  request  for  a  substitute  project  or  projects 
in  lieu  of  the  1-94  E-W  Transitway,  the  Sec- 
retary shall  not  approve  such  substitution.  If, 
by  October  1,  1995,  or  four  years  after  the  date 
of  enactment  of  this  Act,  whichever  is  later, 
such  substitute  project  or  projects  are  not  under 
construction,  or  under  contract  for  construction, 
no  funds  shall  be  appropriated  under  the  au- 
thority of  section  103(e)(4)  of  title  23,  United 
States  Code,  for  such  project  or  projects.  For  the 
purposes  of  this  subsection,  the  term  "construc- 
tion" has  the  same  meaning  as  given  to  it  in  sec- 
tion 101,  title  23,  United  States  Code,  and  shall 
include  activities  such  as  preliminary  engineer- 
ing and  right-of-way  acquisition. 

(d)  ADMINISTRATIVE  PROVISIONS.— 

(1)  Status  of  substitute  project  or 
PROJECTS.— Any  substitute  project  approved 
under  subsection  (a)  shall  be  deemed  to  be  a 
substitute  project  for  the  purposes  of  section 
103(e)(4)  of  title  23,  United  States  Code  (other 
than  subparagraphs  (C)  and  (O)). 

(2)  REDUCTION    OF    UNOBLIGATED    INTERSTATE 

APPORTIONMBNT.—Unobligated  apportionments 
for  the  Interstate  System  in  the  State  of  Wiscon- 
sin shall,  on  t/ie  date  of  approval  of  any  sub- 
stitute project  or  projects  under  subsection  (a), 
be  applied  toward  the  Federal  share  of  the  costs 
of  such  substitute  project  or  projects. 

(3)  ADMINISTRATION     THROUGH     FHWA.—The 

Secretary  shall  administer  this  section  through 
the  Federal  Highway  Administration. 

(4)  Fiscal  years  ins  and  i9m  apportion- 
ments.—For  the  purpose  of  apportioning  funds 
for  fiscal  years  1993  and  1994  under  section 
104(b)(5)(A),  the  Secretary  shall  cojusider  Wis- 
consin as  ?Mving  no  remaining  eligible  costs. 
For  the  purpose  of  apportioning  funds  under 
section  104(b)(5)(A)  of  tiUe  23.  United  States 
Code,  for  fiscal  year  1995  and  subsequent  fiscal 
years.  Wisconsin's  actual  remaining  eligible 
costs  shall  be  used. 

(5)  Funding  provisions  for  substitute 
PROJECTS.— Notwithstanding  any  other  provi- 
sion of  law.  the  source  of  funding  for  any  tran- 
sit substitute  projects  approved  under  subsection 
(a)  shall  be  the  Mass  Transit  Account  of  the 
Highway  Trust  Fund.  All  other  funding  provi- 
sions for  any  approved  substitute  projects  shall 
be  as  provided  in  section  103(e)(4)  of  title  23, 
United  States  Code. 

(e)  Transfer  of  Apportionments.— Wiscon- 
sin may  transfer  Interstate  construction  appor- 
tionments to  its  national  highway  system  in 
amounts  equal  to  or  less  than  the  costs  for  addi- 
tional work  on  sections  of  the  Interstate  System 
that  have  been  built  with  Interstate  coristruc- 
tion  funds  and  that  are  open  to  traffic  as  shown 
in  the  1991  Interstate  cost  estimate. 

8SC.  140R.  ItONTANA-CANJiDA  TRADB. 

The  Secretary  shall  not  withhold  funds  from 
the  State  of  Montana  on  the  basis  of  actions 
taken  by  tfie  State  of  Montana  pursuant  to  a 
draft  memorandum  of  understanding  with  the 
Province  of  Alberta,  Canada,  regarding  truck 
transportation  between  Canada  and  Shelby, 
Montana:  Provided,  That  such  actions  do  not 
include  actions  not  permitted  by  the  State  of 
Montana  on  or  before  June  1, 1991. 
SEC.  I40S.  LBVSL  OF  EFFOKT  AlVOgTlONMENT 
BONUSES. 

(a)  Amendment  to  Title  23.— (1)  Chapter  l  of 
title  23,  United  States  Code,  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  section: 
"§  159.  Level  of  e/fitrt  apportUmment  bonuaes 

"(a)  The  Secretary  shall,  for  fiscal  years  be- 
ginning with  fiscal  year  1993,  determine  each 


State's  total  annual  apportionment  under  sec- 
tions 133  (relating  to  the  Surface  Transportation 
Program).  144  (relating  to  the  Bridge  Program), 
and  119  (relating  to  the  Interstate  Maintenance 
Program)  and  shall  use  that  total  in  calculating 
the  bonus  apportionments  authorized  by  this 
section. 

"(b)  The  Secretary  shall,  subject  to  the  avail- 
ability of  appropriations,  make  an  apportion- 
ment to  each  State  in  which  the  rate  of  tax  on 
gasoline,  as  of  July  1  preceding  the  beginning  of 
the  fiscal  year,  exceeds  the  average  rate  of  tax 
on  gasoline  levied  by  the  fifty  States  and  the 
District  of  Columbia  as  of  such  date,  with  a 
bonus  apportionment  equal  to  the  lesser  of— 

"(1)  five  percent  of  its  total  annual  apportion- 
ment under  sections  133, 144,  and  119  of  this  title 
for  each  of  fiscal  years  1993,  1994,  1995,  and 
1996:  or 

"(2)  the  percentage  by  which  that  State  s  rate 
of  tax  on  gasoline  exceeds  the  average  rate  of 
tax  on  gasoline  levied  by  the  fifty  States  and  ttie 
District  of  Columbia,  multiplied  by  its  total  an- 
nual apportionment  under  sections  133,  144,  and 
119  of  this  title. 

"(c)(1)  The  Secretary  shall,  subject  to  the 
availability  of  appropriations,  make  a  bonus  ap- 
portionment to  each  State  equal  to  its  total  an- 
nual apportionment  under  sections  133.  144.  and 
119  of  this  title,  multiplied  by  the  percentage  by 
which  that  State's  rate  of  tax  on  gasoline,  as  of 
July  1  preceding  the  beginning  of  the  fiscal 
year,  exceeds  the  average  rate  of  tax  on  gasoline 
levied  by  the  fifty  States  and  the  District  of  Co- 
lumbia as  of  such  date,  minus  an  amount  which 
is  the  product  of  that  total  annual  apportion- 
ment and  the  percentage  by  which  that  State's 
per  capita  disposable  income  exceeds  the  aver- 
age per  capita  disposable  income  in  the  fifty 
States  and  the  District  of  Columbia,  calculated 
for  the  calendar  year  preceding  the  year  in 
which  the  fiscal  year  begins.  The  bonus  appor- 
tionment made  to  any  State  under  this  section 
shall  be  reduced  by  any  amount  provided  under 
subsection  (b). 

"(2)  For  purposes  of  paragraph  (1).  the  per 
capita  disposable  income  of  a  State  or  the  Dis- 
trict of  Columbia  for  any  calendar  year  is  such 
income  as  is  determined  by  the  Bureau  of  Eco- 
nomic Analysis  of  the  Department  of  Commerce. 

"(d)  If  the  aggregate  apportionments  under 
this  section  in  any  fiscal  year  exceed  the  au- 
thorization of  appropriations  for  such  year, 
there  shall  be  a  pro  rata  reduction  for  that  fis- 
cal year  of  the  apportionments  to  the  extent  of 
such  excess. 

"(e)  The  Federal  share  payable  of  the  costs  of 
projects  carried  out  with  apportioned  funds 
under  this  section  may  not  exceed  80  percent. 

"(f)  For  purposes  of  this  section,  the  term  'tax 
on  gasoline'  means  a  tax  that  is — 

"(1)  imposed  by  and  administered  by  a  State: 
and 

"(2)  uniform  as  to  rate  and  based  upon  iden- 
tical transactions  in  alt  geographical  areas  of 
such  State. 

"(g)  Funds  authorized  to  be  appropriated  for 
bonus  apportionment  under  this  section  shall  be 
available  only  for  projects  authorized  under 
chapter  I  of  this  title,  including  provisions 
which  provide  contract  authority. ". 

(2)  The  table  of  sections  for  chapter  1  of  title 
23,  United  States  Code,  is  amended  by  adding 
after  the  item  relating  to  section  158  the  follow- 
ing new  item: 

"159.  Level  of  effort  apportionment  bonuses.". 

(b)   AUTHORIZATION   OF  APPROPRIATIONS.— {1) 

There  are  authorized  to  be  appropriated  out  of 
the  Highuxiy  Trust  Fund  (other  than  the  Mass 
Transit  Account)  for  payment  of  the  bonus  ap- 
portionments authorized  by  section  159  of  title 
23.  United  States  Code,  the  following  amounts 
for  the  following  fiscal  years: 
(A)  For  fiscal  year  1993,  $390,500,000. 


(B)  For  fiscal  year  1994.  S943.000.000. 

(C)  For  fiscal  year  1995.  SI. 138.500.000. 

(D)  For  fiscal  year  1996.  SI  .638.500.000. 

(2)  Funds  appropriated  pursuant  to  para- 
graph (1)  are  authorized  to  remain  available 
until  expended. 

(c)  additional  Donor  State  Bonus 
AMOUNTS.— (I)  There  are  authorized  to  be  ap- 
propriated out  of  the  Highway  Trust  Fund 
(other  than  the  Mass  Transit  Account)  for  the 
payment  of  additional  donor  State  bonus 
amounts  the  following  arnounts  for  the  follow- 
ing fiscal  years: 

(A)  For  fiscal  year  1993.  S390.5O0.0OO. 

(B)  For  fiscal  year  1994.  S943.0O0.0O0. 

(C)  For  fiscal  year  1995.  SI,  138. 500. 000. 

(D)  For  fiscal  year  1996.  SI  .638.500.000. 

(2)  Funds  appropriated  pursuant  to  para- 
graph (1)  are  authorized  to  remain  available 
until  expended. 

(3)(A)  The  additioncU  amount  provided  under 
this  subsection  for  a  fiscal  year  shall  be  appor- 
tioned only  after  bonus  apportionments  under 
section  159  of  title  23.  United  States  Code,  to  the 
extent  of  their  arxiilability .  have  first  been  made 
to  the  States. 

(B)  The  bonus  apportionments  which  are  pro- 
vided under  this  subsection  for  a  fiscal  year 
sfiall  be  apportioned  in  such  a  way  as  to  bring 
ecu:h  successive  State,  or  States,  with  the  lowest 
dollar  return  on  dollar  projected  to  be  contrib- 
uted into  the  Highway  Trust  Fund  for  such  fis- 
cal year,  up  to  the  highest  common  return  on 
contributed  dollar  that  can  be  funded  with  the 
annual  authorizations  provided  under  this  sub- 
section. 

(C)  The  additional  apportionment  under  this 
subsection  shall  be  subject  to  the  provisions  of 
chapter  1  of  title  23.  United  States  Code,  includ- 
ing provisions  which  provide  contract  authority. 

(d)  Obligation  Limitations.— (1)( A)  Not- 
withstanding section  104  of  this  Act.  for  each  of 
the  fiscal  years  1993.  1994.  1995  and  1996.  the 
Secretary  shall  distribute  among  the  States  the 
limitations  imposed  by  section  104(a)  of  this  Act 
by  allocation  in  the  ratio  which  sums  author- 
ized to  be  appropriated  for  Federal-aid  high- 
ways (other  than  sums  authorized  for  section 
159  of  title  23,  United  States  Code  and  sums  au- 
thorized by  subsection  (c)  of  this  section)  which 
are  apportioned  or  allocated  to  each  State  for 
such  fiscal  year  bear  to  the  total  of  such  sums 
authorized  to  be  appropriated  for  Federal-aid 
highways  which  are  apportioned  or  allocated  to 
all  the  States  for  such  fiscal  year  until  100  per- 
cent has  been  distributed. 

(B)  The  Secretary  shall  distribuU  the  limita- 
tion remaining  after  the  distribution  in  subpara- 
graph (A)  among  the  States  entitled  to  appor- 
tionments of  sums  authorized  by  section  159  of 
title  23,  United  States  Code,  and  sums  author- 
ized by  subsection  (c)  of  this  section,  in  the  ratio 
which  such  apportionments  and  allocations  for 
each  such  State  bear  to  the  total  of  such  appor- 
tionments and  allocations  for  all  such  States. 

(2)  Whenever  the  limitation  made  available  for 
a  fiscal  year  is  insufficient  to  provide  100  per- 
cent of  the  distribution  under  paragraph  (1)(B), 
then— 

(A)  50  percent  of  such  insufficient  limitation 
shall  be  deducted  from  the  limitation  that  would 
be  received  for  section  159  of  title  23,  United 
States  Code,  and 

(B)  50  percent  of  such  insufficient  limitation 
shall  be  deducted  from  the  limitation  that  would 
be  received  under  subsection  (c)  of  this  section. 

(e)  INAPPUCABIUTY  OF  OBLIGATION  LIMITA- 
TION TO  Emergency  Reuef.— Limitations  in 
section  104  of  this  Act  shcUl  not  apply  to  obliga- 
tions for  emergency  relief  pursuant  to  section 
125  of  title  23,  United  States  Code. 

(f)  Definition.— For  purposes  of  this  secHon, 
the  term  "State"  has  the  meaning  given  to  such 
term  in  section  101  of  title  23,  United  States 
Code. 


SBC.  i40r.  NATIONAL  POUCY  FOR  INFRASTRVC- 
TURE  REUSE. 

(a)  Study  and  Report.— (l)  Section  307  of 
title  23.  United  States  Code,  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(g)(1)  Not  later  than  12  months  after  the  date 
of  the  enactment  of  the  Surface  Transportation 
Efficiency  Act  of  1991.  the  Secretary  shall  con- 
duct a  study  of  methods  of  facilitating  the  reuse 
of  industrial  manufacturing  facilities. 

"(2)  In  condiu:ting  the  study  described  in 
paragraph  (1).  the  Secretary  shall  consult  with 
the  heads  of  such  departments  and  agencies  of 
the  Federal  Government  as  the  Secretary  deter- 
mines to  be  appropriate  to  ascertain  regulatory, 
technical  and  other  problems  or  constraints  as- 
sociated with  the  reuse  of  industrial  manufac- 
turing facilities. 

"(3)  Upon  completion  of  the  study  described 
in  paragraph  (1).  the  Secretary  shall  submit  a 
report  to  the  appropriate  committees  of  Congress 
on  the  findings  of  the  study,  including  a  sum- 
mary of  any  information  submitted  to  the  Sec- 
retary by  the  head  of  a  department  or  agency 
pursuant  to  paragraph  (2). 

"(4)  For  fiscal  year  1992.  an  amount  not  to  ex- 
ceed S200.000  shall  be  taken  out  of  the  adminis- 
tration and  research  funds  authorized  by  sec- 
tion 104  of  this  title  for  the  purpose  of  carrying 
out  the  provisions  of  this  subsection.". 

(2)  Section  104  of  title  23.  United  States  Code, 
is  amended  by  striking  "authorized  by  sub- 
sections (a)  and  (b)  of  section  307"  and  inserting 
"authorized  by  subsections  (a),  (b),  and  (g)  of 
section  307". 

SEC.  HOU.  DBCLARAnON  OF  NONNAVtGABlUTY 
OF  PORTION  OF  HUDSON  RIVER, 
NEW  YORK. 

(a)  Declaration  of  nonnavig ability.— 

(1)  In  general.— Subjection  to  subsections  (b). 
(c)  and  (d),  the  area  described  in  paragraph  (2) 
is  declared  to  be  nonnavigable  waters  of  the 
UniUd  States. 

(2)  AREA  DESCRIBED.— The  area  referred  to  in 
paragraph  (1)  is  the  portion  of  the  Hudson 
River,  New  York,  described  as  follows  (accord- 
ing to  coordinates  and  bearings  in  the  system 
used  on  the  Borough  Survey,  Borough  Presi- 
dent's Office,  New  York.  New  York). 
Beginning  at  a  point  in  the  United  States  Bulk- 
head Line  approved  by  the  Secretary  of  War. 
July  31.  1941.  having  a  coordinate  of  north 
1918.003  west  9806.753: 

(1)  Running  thence  easterly,  on  the  arc  of  a 
circle  curving  to  the  left,  whose  radial  line  bears 
north  3°-44'-20'  east,  having  a  radius  of  390.00 
feet  and  a  central  angle  of  22'-05'-S0',  150.41 
feet  to  a  point  of  tangency: 

(2)  Thence  north  7V-3»-30'  east.  42.70  feet: 

(3)  Thence  south  ll'-05'-4O'  east.  33.45  feet; 

(4)  Thence  south  78'-54-20'  west.  0.50  feet: 

(5)  Thence  south  ll'-05-40-  east.  2.50  feet; 

(6)  Thence  north  78'-54--20'  east.  0.50  feet: 

(7)  Thence  south  ll'-05~40^  east.  42.40  feet  to 
a  point  of  curvature: 

(8)  Thence  southerly,  on  the  arc  of  a  circle 
curving  to  the  right,  having  a  radius  of  220.00 
feet  and  a  central  angle  of  W-3T-40-,  83.85  feet 
to  a  point  of  compound  curvature: 

(9)  Thence  still  southerly,  on  the  arc  of  a  cir- 
cle curving  to  the  right,  having  a  radius  of 
150.00  feet  and  a  central  angle  of  38°-39-O0'. 
101.19  feet  to  another  point  of  compound  cur- 
vature: 

(10)  Thence  westerly,  on  the  arc  of  a  circle 
curving  to  the  right,  having  a  radius  of  172.05 
feet  and  a  central  angle  of  32'-32'-03',  97.89  feet 
to  a  point  of  curve  intersection: 

(11)  Thence  south  13'-I6'-5r  east,  50.86  feet  to 
a  point  of  curve  intersection: 

(12)  Thence  westerly,  on  the  arc  of  a  circle 
curving  to  the  left,  whose  radial  bears  north 
1T-16'-5T  west,  having  a  radius  of  6.00  feet  and 
a  central  angle  of  180'-3Z-31',  18.91  feet  to  a 
point  of  curve  intersection; 


(13)  Thence  southerly,  on  the  arc  of  a  circle 
curving  to  the  left,  whose  radial  line  bears  north 
7S'-3T-ll'  east,  having  a  radius  of  313.40  feet 
and  a  central  angle  of  4'-55-26',  26S3  feet  to  a 
point  of  curve  intersection: 

(14)  Thence  south  7ff'^l'-4Sr  west.  36.60  feet: 

(15)  Thence  north  13'~45-00r  west.  42.87  feet: 

(16)  Thence  south  76'-15'-0O'  west,  15.00  feet: 

(17)  Thence  south  13'^5'-W  east,  44.33  feet: 

(18)  Thence  south  70'~41--45'  u)est,  128.09  feet 
to  a  point  in  the  United  States  Pierhead  Line 
approved  by  ttie  Secretary  of  War,  1936: 

(19)  Thence  north  63°-08'-48'  west,  along  the 
United  States  Pierhead  Line  approved  by  the 
Secretary  of  War,  1936,  114.45  feet  to  an  angle 
point  therein: 

(20)  Thence  north  8r-0f-00r  west,  still  along 
the  United  States  Pierhead  Line  approved  by 
the  Secretary  of  War,  1936,  202.53  feet: 

The  following  three  courses  being  along  the 
lines  of  George  Sollan  Park  as  shown  on  map 
prepared  by  the  city  of  New  York,  adopted  by 
the  Board  of  Estimate,  November  13.  1981,  Ace. 
N°  X071  and  lines  of  property  leased  to  Battery 
Park  City  Authority  and  B.  P.  C.  Development 
Corp. 

(21)  Thence  north  7r-3S--20'  east,  231.35  feet: 

(22)  Thence  north  12°-24'^40'  u>est,  33.82  feet: 

(23)  Thence  north  54'-49--00'  east,  171.52  feet 
to  a  point  in  the  United  States  Bulkhead  Line 
approved  by  the  Secretary  of  War,  July  31,  1941: 

(24)  Thence  north  12'-24--40'  west,  along  the 
United  States  Bulkhead  Line  approved  by  the 
Secretary  of  War.  July  31.  1941.  62.28  feet  to  the 
point  or  place  of  beginning. 

(b)  Determination  of  Public  Interest.— 
The  declaration  made  in  subsection  (a)(1)  shall 
not  take  effect  if  the  Secretary  of  the  Army  (act- 
ing through  the  Chief  of  Engineers),  using  rea- 
sonable discretion,  finds— 

(1)  before  the  date  which  is  120  days  after  the 
date  of  the  submission  to  the  Secretary  of  appro- 
priate plans  for  the  proposed  project,  and 

(2)  after  consultation  with  local  and  regional 
public  officials  (including  local  and  regional 
public  planning  organizations),  that  the  pro- 
posed project  is  not  in  the  public  interest. 

(c)  Limitation  on  Applicability  of  Dec- 
laration.— 

(1)  AFFECTED  area.— The  declaration  made  in 
subsection  (a)(1)  shall  apply  only  to  those  por- 
tions of  the  area  described  in  subsection  (a)(2) 
which  are  or  will  be  occupied  by  permanent 
structures  (including  docking  facilities)  compris- 
ing the  proposed  project. 

(2)  APPLICATION  OF  OTHER  LAWS.— Notwith- 
standing subsection  (a)(1),  all  activities  con- 
ducted in  the  area  described  in  subsection  (a)(2) 
are  subject  to  all  Federal  statutes  and  regula- 
tions which  may  otherwise  be  applicable  to  such 
activities,  including  as  may  be  applicable — 

(A)  sections  9  and  10  of  the  Act  of  March  3, 
1899  (33  U.S.C.  401,  403).  commonly  known  as 
the  River  and  Harbors  Appropriation  Act  of 
1899. 

(B)  section  404  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1254).  and 

(C)  the  NatiOTial  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.). 

(d)  Expiration  Date.— The  declaration  made 
in  subsection  (a)(1)  shall  expire— 

(1)  on  the  date  which  is  6  years  after  the  date 
of  enactment  of  this  Act  if  work  on  the  proposed 
project  to  be  performed  in  the  area  described  in 
subsection  (a)(2)  is  not  commenced  before  that 
date,  and 

(2)  on  the  date  which  is  20  years  after  the  date 
of  the  enactment  of  this  Act,  for  any  portion  of 
the  area  described  in  subsection  (a)(2)  which  on 
that  date  is  not  bulkheaded,  filled,  or  occupied 
by  a  permanent  structure  (including  docking  fa- 
cilities). 

(e)  PROPOSED  Project  Defined.— For  pur- 
poses   of   this    section,    the    term    "proposed 


project"  means  any  project  for  the  reftabilita- 
tion  and  development  of— 

(1)  the  structure  located  in  the  area  described 
in  subsection  (a)(2)  and  commonly  referred  to  as 
Pier  A:  and 

(2)  the  area  surrounding  that  structure. 
SEC.  nav.  SENSE  OF  THE  SENATE. 

It  is  the  sense  of  the  SenaU  that  the  conferees 
on  this  Act  should  consider  section  159  of  title 
23.  United  States  Code  as  it  appears  in  amend- 
ment No.  295  as  amended  so  as  to  determine 
each  State's  total  apportionments  under  section 
159  of  title  23,  United  States  Code,  in  a  u>ay  that 
reflects  each  State's  total  effort  for  highways  as 
described  in  amendment  No.  334,  and  including 
each  State's  ability  to  finance  its  total  effort  for 
highways,  as  measured  by  its  per  capita  dispos- 
able income  as  compared  to  the  average  State 
per  capita  disposable  income,  as  well  as  taking 
into  account  the  effect  of  such  apportionment 
formula  on  energy  conservation,  energy  secu- 
rity, and  environmental  quality. 

PART  B— NATIONAL  RECREATIONAL 
TRAILS  FUND  ACT 
SSa  141.  SHORT  TmE. 

This  part  may  be  cited  as  the  "National  Rec- 
reational Trails  Fund  Act  of  1991". 
SEC.      14*.      CREATION     OF     NATIONAL      REC- 
REATIONAL TRAILS  TRUST  FUND. 

(a)  In  General.— Subchapter  A  of  chapter  98 
of  the  Internal  Revenue  Code  of  1986  (relating  to 
trust  fund  code)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

'SBC.    Mil.    NATIONAL   RECREATIONAL    TRAILS 
TRUST  FUND. 

"(a)  Creation  of  Trust  FVND.—There  is  es- 
tablished in  the  Treasury  of  the  United  States  a 
trust  fund  to  be  knovm  as  the  'National  Rec- 
reational Trails  Trust  Fund',  consisting  of  such 
amounts  as  may  be  appropriated,  credited,  or 
paid  to  it  as  provided  in  this  section,  section 
9503(c)(6),  or  section  9602(b). 

"(b)  Expenditures  from  Trust  Fund.— 
Arrwunts  in  the  National  Recreational  Trails 
Trust  Fund  shall  be  available  for  making  ex- 
penditures to  carry  out  the  purposes  of  the  Na- 
tional Recreational  Trails  Fund  Act  of  1991.". 

(b)  Deposit  of  Unrefunded  Highway  Trust 
Fund  Moneys.— Section  9503(c)  of  the  Internal 
Revenue  Code  of  1986  (relating  to  Highway 
Trust  Fund)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  Transfers  from  the  trust  fund  for 
nonhighway  recreational  fuel  taxes.— 

"(A)  Transfer  to  national  recreational 
TRAILS  TRUST  FUND.— The  Secretary  shall  annu- 
ally pay  from  the  Highway  Trust  Fund  into  the 
National  Recreational  Trails  Trust  Fund 
amounts  (as  determined  by  the  Secretary)  equiv- 
alent to  0.3  per  centum  of  total  Highway  Trust 
Fund  receipts,  as  adjusted  by  the  Secretary  pur- 
suant to  subparagraph  (B). 

"(B)  ADJUSTMENT  OF  PERCENTAGE.- 

"(i)  FIRST  YEAR.— Within  1  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall, 
based  on  studies  of  nonhighway  recreational 
fuel  usage  in  the  various  States,  adjust  the  per- 
centage of  receipts  paid  into  the  National  Rec- 
reational Trails  Trust  Fund  to  correspond  to  the 
revenue  received  from  nonhighway  recreational 
fuel  taxes. 

"(ii)  Subsequent  years.— Not  more  frequently 
than  once  every  3  years,  the  Secretary  may  in- 
crease or  decrease  the  percentage  established 
under  clause  (i)  to  reflect,  in  the  Secretary 's  es- 
timation, changes  in  the  amount  of  revenues  re- 
ceived from  nonhighway  recreational  fuel  Uixes. 

"(Hi)  AMOUNT  OF  ADJUSTMENT.— The  amount 
of  an  adjustment  in  the  percentage  stated  in 
clause  (ii)  shall  be  not  more  than  10  per  centum 
of  that  percentage  in  effect  at  the  time  the  ad- 
justment is  made. 

"(iv)  Use  of  data.— The  Secretary  shall  make 
use  of  data  on  off-highway  recreational  vehicle 
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registrations  and  use  in  making  adjustments 
under  clauses  (i)  and  (ii). 

"(C)  DBFINITIONS.—For  the  purposes  of  this 
paragraph— 

"(i)        SONHIOHWAY        RECREATIONAL        FUEL 

TAXES.— The  term  'nonhighway  recreational  fuel 
taxes'  means  the  taxes  under  sections  4041.  4081. 
and  4091  (to  the  extent  attnbutable  to  the  High- 
way Trust  Fund  financing  rate)  tcith  respect  to 
fuel  used  as  nonhighway  recreational  fuel. 

"(ii)  Nonhighway  recreational  fuel.— The 
term  'nonhighway  recreational  fuel '  means — 

"(I)  fuel  used  in  vehicles  and  equipment  on 
recreational  trails  or  ftocAc  country  terrain,  in- 
cluding use  in  vehicles  registered  for  highway 
use  when  used  on  recreational  trails,  trail  access 
roads  not  eligible  for  funding  under  title  23, 
United  States  Code,  or  back  country  terrain: 
and 

"(II)  fuel  used  in  campstoves  and  other  out- 
door recreational  equipment.". 

(c)  Clerical  Amendment.— The  table  of  sec- 
tions for  subchapter  A  of  chapter  96  of  the  In- 
ternal Revenue  Code  of  1986  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  item: 

"Sec.  9511.  National  Recreational  Trails  Trust 
Fund.". 

SEC.     149.     NAn<»IAL    ftBCREATlONAL     TRAILS 
PVNDDiO  PROGRAM. 

(a)  In  General.— The  Secretary,  using 
amounts  available  in  the  Fund,  shall  administer 
a  program  allocating  moneys  to  the  States  for 
the  purposes  of  providing  and  maintaining  rec- 
reational trails. 

(b)  Statement  of  Intent.— Moneys  made 
available  under  this  Act  are  to  be  used  on  trails 
and  trail-related  projects  which  have  been 
planned  and  developed  under  the  otherwise  ex- 
isting laws,  policies  and  administrative  proce- 
dures vrithin  each  State,  and  which  are  identi- 
fied in,  or  which  further  a  specific  goal  of,  a 
trail  plan  included  or  referenced  in  a  Statewide 
Comprehensive  Outdoor  Recreation  Plan  re- 
quired by  the  Land  and  Water  Conservation 
Fund  Act. 

(c)  State  Eligibility.- 

(1)  Transitional  provision.— UntU  the  date 
that  is  three  years  after  the  date  of  enactment 
of  this  Act,  a  State  shall  be  eligible  to  receive 
moneys  under  this  Act  only  if  such  State's  ap- 
plication proposes  to  use  the  moneys  as  provided 
in  subsection  (e). 

(2)  Permanent  provision.— On  and  after  the 
date  that  is  three  years  after  the  date  of  enact- 
ment of  this  Act,  a  State  shall  be  eligible  to  re- 
ceive moneys  under  this  Act  only  if— 

(A)  a  recreational  trail  advisory  board  on 
which  both  motorized  and  nonmotorized  rec- 
reational trail  users  are  represented  exists  with- 
in the  StaU: 

(B)  in  the  case  of  a  State  that  imposes  a  tax 
on  nonhighway  recreational  fuel,  the  State  by 
law  reserves  a  reasonable  estimation  of  the  reve- 
nues from  that  tax  for  use  in  providing  and 
maintaining  recreational  trails; 

(C)  the  Governor  of  the  State  has  designated 
the  State  official  or  officials  who  will  be  respon- 
sible for  administering  moneys  received  under 
this  Act:  and 

(D)  the  State's  application  proposes  to  use 
moneys  received  under  this  Act  as  provided  in 
subsection  (e). 

(d)  Allocation  of  Moneys  in  the  Fund.— 
(1)  Administrative  costs.— No  more  than  3 

per  centum  of  the  expenditures  made  annually 
from  the  Fund  may  be  used  to  pay  the  cost  to 
the  Secretary  for— 

(A)  approving  applications  of  States  for  mon- 
eys under  this  Act: 

(B)  paying  expenses  of  the  National  Rec- 
reational Trails  Advisory  Committee: 

(C)  conducting  national  surveys  of  non- 
highway  recreational  fuel  consumption  by 
State,  for  use  in  making  determinations  and  es- 


timations pursuant  to  this  Act:  and,  if  any  such 
funds  remain  unexpended,  for — 

(D)  research  on  methods  to  accommodate  mul- 
tiple trail  uses  and  increase  the  compatibility  of 
those  uses,  information  dissemination,  technical 
assistance,  and  preparation  of  a  national  trail 
plan  as  required  by  the  National  Trails  System 
Act  (IS  U.S.C.  1241  et  al). 

(2)  ALLOCATION  TO  STATES.— 

(A)  Amount. — Amounts  in  the  Fund  remain- 
ing after  payment  of  the  administrative  costs  de- 
scribed in  paragraph  (1),  shall  be  allocated  and 
paid  to  the  States  annually  in  the  following  pro- 
portions: 

(i)  EQUAL  AMOUNTS.— SO  per  centum  of  such 
amounts  shall  be  allocated  equally  among  eligi- 
ble States. 

(ii)  AMOUNTS  PROPORTIONATE  TO  NONHIGHWAY 

RECREATIONAL  FUEL  USE.— 50  per  centum  of  such 
amounts  shall  be  allocated  among  eligible  States 
in  proportion  to  the  amount  of  nonhighway  rec- 
reational fuel  use  during  the  preceding  year  in 
each  such  State,  respectively. 

(B)  Use  of  data. — In  determining  amounts  of 
nonhighway  recreational  fuel  use  for  the  pur- 
pose of  subparagraph  (A)(ii),  the  Secretary  may 
consider  data  on  off-highway  vehicle  registra- 
tions in  each  State. 

(3)  Limitation  on  Obligations.— The  provi- 
sions of  paragraphs  (1)  and  (2)  notwithstand- 
ing, the  total  of  all  obligations  for  recreational 
trails  under  this  section  shall  not  exceed— 

(A)  S30.000.000  for  fiscal  year  1992: 

(B)  S50,000,000  for  fiscal  year  1993: 

(C)  $54,000,000  for  fiscal  year  1994: 

(D)  $56,000,000  for  fiscal  year  1995: 

(E)  $56,000,000  for  fiscal  year  1996: 
(e)  Use  of  Allocated  Moneys.— 

(1)  Permissible  uses.— a  StaU  may  use  mon- 
eys received  under  this  Act  for— 

(A)  in  an  amount  not  exceeding  7  per  centum 
of  the  amount  of  moneys  received  by  the  State, 
administrative  costs  of  the  State: 

(B)  in  an  amount  not  exceeding  5  per  centum 
of  the  amount  of  moneys  received  by  tlie  State, 
operation  of  environmental  protection  and  safe- 
ty education  programs  relating  to  the  use  of  rec- 
reational trails: 

(C)  development  of  urban  trail  linkages  near 
homes  and  workplaces: 

(D)  maintenance  of  existing  recreational 
trails,  including  the  grooming  arui  maintenance 
of  trails  across  snow: 

(E)  restoration  of  areas  damaged  by  usage  of 
recreational  trails  and  back  country  terrain: 

(F)  development  of  trail-side  and  trail-head 
facilities  tliat  meet  goals  identified  by  the  Na- 
tional Recreational  Trails  Advisory  Committee: 

(G)  provision  of  features  which  facilitate  the 
access  and  use  of  trails  by  persons  with  disabil- 
ities: 

(H)  acquisition  of  easements  for  trails,  or  for 
trail  corridors  identified  in  a  State  trail  plan: 

(I)  acquisition  of  fee  simple  title  to  property 
from  a  willing  seller,  when  the  objective  of  the 
acquisition  cannot  be  accomplished  by  acquisi- 
tion of  an  easement  or  by  other  means: 

(J)  construction  of  new  trails  on  State,  coun- 
ty, municipcU,  or  private  lands,  where  a  rec- 
reatioruil  need  for  such  construction  is  shown: 
and 

(K)  only  as  otherwise  permissible,  and  where 
necessary  and  required  by  a  State  Comprehen- 
sive Outdoor  Recreation  plan,  construction  of 
new  trails  crossing  Federal  laruis,  where  such 
construction  is  approved  by  the  administering 
agency  of  the  State,  and  the  Federal  agency  or 
agencies  charged  with  management  of  all  im- 
pacted lands,  such  approval  to  be  contingent 
upon  compliance  by  the  Federal  agency  with  all 
applicable  laws,  including  the  National  Envi- 
ronmental Policy  Act  (42  U.S.C.  4321  et  seq.),  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  (16  U.S.C. 


1600  et  seq.),  and  the  Federal  Land  Policy  and 
Management  Act  (43  U.S.C.  1701  et  seq.). 

(2)  Use  not  permitted.— A  State  may  not  use 
moneys  received  under  this  Act  for— 

(A)  condemnation  of  any  kind  of  interest  in 
property:  or 

(B)(i)  construction  of  any  recreational  trail  on 
National  Forest  System  lands  for  motoriied  uses 
unless  such  lands: 

(I)  have  been  allocated  for  uses  other  than 
wilderness  by  an  approved  Forest  land  and  re- 
source management  plan  or  have  been  released 
to  uses  ottier  than  wilderness  by  an  Act  of  Con- 
gress, and 

(II)  such  construction  is  otherwise  consistent 
with  the  management  direction  in  such  ap- 
proved land  and  resource  management  plan: 

(ii)  construction  of  any  recreational  trail  on 
Bureau  of  Land  Management  lands  for  motor- 
ized uses  unless  such  lands: 

(I)  have  been  allocated  for  uses  other  than 
wilderness  by  an  approved  Bureau  of  Land 
Management  resource  management  plan  or  have 
been  released  to  uses  other  than  wilderness  by 
an  Act  of  Congress,  and 

(II)  such  construction  is  otherwise  consistent 
with  the  management  direction  in  such  ap- 
proved management  plans:  and 

(C)  upgrading,  expanding  or  otherwise  facili- 
tating motorized  use  or  access  to  trails  predomi- 
nantly used  by  non-motorized  trail  users  and  on 
which,  as  of  May  1, 1991,  motorized  use  is  either 
prohibited  or  has  not  occurred. 

(3)  Grants.— 

(A)  In  general. — A  State  may  provide  moneys 
received  under  this  Act  as  grants  to  private  indi- 
viduals, organizations,  city  and  county  govern- 
ments, and  other  government  entities  as  ap- 
proved by  the  State  after  considering  guidance 
from  the  recreational  trail  advisory  board  satis- 
fying the  requirements  of  section  143(c)(2)(A), 
for  uses  consistent  uiith  this  section. 

(B)  Compliance.— A  StaU  that  issues  such 
grants  under  subparagraph  (A)  shall  establish 
measures  to  verify  that  recipients  comply  with 
the  specified  conditions  for  the  use  of  grant 
moneys. 

(4)  ASSURED  ACCESS  TO  FUNDS.— Except  as  pro- 
vided under  paragraphs  (6)  and  (8)(B).  not  less 
than  30  per  centiim  of  the  moneys  received  an- 
nually by  a  State  under  this  Act  shall  be  re- 
served for  uses  relating  to  motorized  recreation, 
and  not  less  than  30  per  centum  of  those  moneys 
shall  be  reserved  for  uses  relating  to  non-motor- 
ized recreation. 

(5)  DIVERSIFIED  TRAIL  USE.— 

(A)  Requirement.— To  the  extent  practicable 
and  consistent  with  other  requirements  of  this 
section,  a  State  shall  expend  moneys  received 
under  this  Act  in  a  manner  that  gives  preference 
to  project  proposals  which— 

(i)  provide  for  the  greatest  number  of  compat- 
ible recreational  purposes  including,  but  not 
limited  to.  those  described  under  the  definition 
of  "recreational  trail"  in  subsection  (g)(5):  or 

(ii)  provide  for  innovative  recreational  trail 
corridor  sharing  to  accorrunodate  motorized  and 
non-motorized  recreational  trail  use. 
This  paragraph  shall  remain  effective  until  such 
time  as  a  State  has  allocated  not  less  than  40  per 
centum  of  moneys  received  under  this  Act  in  the 
aforementioned  manner. 

(B)  COMPLIANCE.— The  State  shall  receive 
guidance  for  determining  compliance  with  sub- 
paragraph (A)  from  the  recreational  trail  advi- 
sory board  satisfying  the  requirements  of  section 
143(c)(2)(A). 

(6)  Small  state  exclusion.— Any  state  with 
a  total  land  area  of  less  than  three  million  five 
hundred  thousand  acres,  and  in  which  non- 
hightoay  recreatioruU  fuel  use  accounts  for  less 
than  1  per  centum  of  all  such  fuel  use  in  the 
United  States,  shall  be  exempted  from  the  re- 
quirements of  paragraph  (4)  of  this  subsection 
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upon  application  to  the  Secretary  by  the  State 
demonstrating  that  it  meets  the  conditions  of 
this  paragraph. 

(7)  CONTINUING    recreational    USE.— At    the 

option  of  each  State,  moneys  made  available 
pursuant  to  this  Act  may  be  treated  as  Land 
and  Water  Conservation  Fund  moneys  for  the 
purposes  of  section  6(f)(3)  of  the  Land  and 
Water  Conservation  Fund  Act. 

(8)  RETURN  OF  MONEYS  NOT  EXPENDED.— (A) 
Except  as  provided  in  subparagraph  (B).  moneys 
paid  to  a  State  that  are  not  expended  or  dedi- 
cated to  a  specific  project  within  four  years 
after  receipt  for  the  purposes  stated  in  this  sub- 
section shall  be  returned  to  the  Fund  and  shall 
thereafter  be  reallocated  under  the  formula  stat- 
ed in  subsection  (d). 

(B)  If  approved  by  the  State  recreational  trail 
advisory  board  satisfying  the  requirements  of 
section  143(c)(2)(A),  may  be  exempted  from  the 
requirevKnts  of  paragraph  (4)  and  expended  or 
committed  to  projects  for  purposes  otherwise 
stated  in  this  subsection  for  a  period  not  to  ex- 
tend beyond  4  years  after  receipt,  after  which 
any  remaining  moneys  not  expended  or  dedi- 
cated shall  be  returned  to  the  Fund  and  shall 
thereafter  be  reallocated  under  the  formula  stat- 
ed in  subsection  (d).   ■ 

(f)  COORDINATION  OF  ACTIVITIES.— 

(1)  COOPERATION  BY  FEDERAL  AGENCIES.— 
Each  agency  of  the  United  States  Government 
that  manages  land  on  which  a  State  proposes  to 
construct  or  maintain  a  recreation  trail  pursu- 
ant to  this  Act  is  encouraged  to  cooperate  with 
the  State  and  the  Secretary  in  planning  and 
carrying  out  the  activities  described  in  sub- 
section (e).  Nothing  in  this  Act  diminishes  or  in 
any  way  alters  the  land  management  respon- 
sibilities, plans  and  policies  established  by  such 
agencies  pursuant  to  other  applicable  laws. 

(2)  COOPERATION  BY  PRIVATE  PERSONS.— 

(A)  Written  assurances.— As  a  condition  to 
making  available  moneys  for  work  on  rec- 
reatioruil  trails  that  would  affect  privately 
owned  land,  a  State  shall  obtain  written  assur- 
ances that  the  owner  of  the  property  will  co- 
operate with  the  State  and  participate  as  nec- 
essary in  the  activities  to  be  conducted. 

(B)  Public  access.— Any  use  of  a  State's  allo- 
cated moneys  on  private  lands  must  be  accom- 
panied by  an  easement  or  other  legally  binding 
agreement  that  ensures  public  access  to  the  rec- 
reational trail  improvements  funded  by  those 
moneys. 

(g)  DEFINITIONS.— For  the  purposes  of  this  sec- 
tion— 

(1)  ELIGIBLE  STATE.— The  term  "eligible  State" 
means  a  State  that  meets  the  requirements  stat- 
ed in  subsection  (c). 

(2)  Fund.— The  term  "Fund"  means  the  Na- 
tional Recreational  Trails  Trust  Fund  estab- 
lished by  section  9511  of  the  Internal  Revenue 
Code  of  1986. 

(3)  Nonhighway  recreational  fuel.— The 
term  "nonhighway  recreational  fuel"  has  the 
meaning  stated  in  section  9503(c)(6)(C)(ii)  of  the 
Internal  Revenue  Code  of  1986. 

(4)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  the  Interior. 

(5)  Recreational  trail.— The  term  "rec- 
reational trail"  means  a  thoroughfare  or  track 
across  land  or  snow,  used  for  recreational  pur- 
poses such  as  bicycling,  cross-country  skiing, 
day  hiking,  equestrian  activities,  jogging  or 
similar  fitness  activities,  trail  biking,  overnight 
and  long-distance  backpacking,  snowmobiling , 
aquatic  or  water  activity  and  vehicular  travel 
by  motorcycle,  four-wheel  drive  or  all-terrain 
off-road  vehicles,  without  regard  to  whether  it  is 
a  "National  Recreation  Trail"  designated  under 
section  4  of  the  National  Trails  System  Act  (16 
U.S.C.  1243). 

(6)  MOTORIZED  recreation.— The  term  "mo- 
torized recreation"  may  not  include  motorized 


conveyances  used  by  persons  with  disabilities, 
such  as  self-propelled  wheelchairs,  at  the  discre- 
tion of  each  State. 

SBC.  144.  NATIONAL  RECREATIONAL  TRAILS  AD- 
VISORY COMMTTTBE. 

(a)  Establishment.— There  is  established  the 
National  Recreational  Trails  Advisory  Commit- 
tee. 

(b)  Members.— There  shall  be  eleven  members 
of  the  advisory  committee,  consisting  of— 

(1)  Eight  members  appointed  by  the  Secretary 
from  nominations  submitted  by  recreational  trail 
user  organizations,  one  each  representing  the 
following  recreational  trail  uses: 

(A)  Hiking, 

(B)  Cross  country  skiing, 

(C)  Off-highway  motorcycling, 

(D)  Snowmobiling, 

(E)  Horseback  riding, 

(F)  All  terrain  vehicle  riding, 

(G)  Bicycling, 

(H)  Four-wheel  driving: 

(2)  an  appropriate  official  of  government  with 
a  background  in  science  or  natural  resources 
management,  including  any  official  of  State  or 
local  government,  designated  by  the  Secretary: 

(3)  one  member  appointed  by  the  Secretary 
from  nominations  submitted  by  water  trail  user 
organizations:  and 

(4)  one  member  appointed  by  the  Secretary 
from  nominations  submitt&l  by  hunting  and 
fishing  enthusiast  organizatioris. 

(c)  Chairman.— The  Chair  of  the  advisory 
committee  shall  be  the  government  official  ref- 
erenced in  subsection  (b)(2),  who  shall  serve  as 
a  non-voting  member. 

(d)  Support  for  Committee  action.— Any 
action,  recommendation,  or  policy  of  the  advi- 
sory committee  must  be  supported  by  at  least 
five  of  the  members  appointed  under  subsection 
(b)(1). 

(e)  Terms. — Members  of  the  advisory  commit- 
tee appointed  by  the  Secretary  shall  be  ap- 
pointed for  terms  of  three  years,  except  that  the 
members  filling  five  of  the  eleven  positions  shall 
be  initially  appointed  for  terms  of  two  years, 
with  subsequent  appointments  to  those  positions 
extending  for  terms  of  three  years. 

(f)  Duties.— The  advisory  committee  shall 
meet  at  least  twice  annually  to— 

(1)  review  utilization  of  allocated  moneys  by 
States: 

(2)  establish  and  review  criteria  for  trail-side 
and  trail-head  facilities  that  qualify  for  funding 
under  this  Act:  and 

(3)  make  recommendations  to  the  Secretary  for 
changes  in  Federal  policy  to  advance  the  pur- 
poses of  this  Act. 

(g)  ANNUAL  Report.— The  advisory  committee 
shall  present  to  the  Secretary  an  annual  report 
on  its  activities. 

(h)  Reimbursement  for  Expenses.— Non- 
governmental members  of  the  advisory  committee 
shall  serve  without  pay.  but,  to  the  extent  funds 
are  available  pursuant  to  section  143(d)(1)(B), 
shall  be  entitled  to  reimbursement  for  travel, 
subsistence,  and  other  necessary  expenses  in- 
curred in  the  performance  of  their  duties. 

(i)  REPORT  To  Congress.— Not  later  than  four 
years  after  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  prepare  and  submit  to  the 
Committee  on  Environment  and  Public  Works  of 
the  Senate,  and  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Representa- 
tives, a  study  which  summarizes  the  annual  re- 
ports of  the  National  Recreational  Trails  Advi- 
sory Committee,  describes  the  allocation  and  uti- 
lization of  moneys  under  this  Act,  and  contains 
recommendations  for  changes  in  Federal  policy 
to  advance  the  purposes  of  this  Act. 
PART C— INTELLIGENT  VEHICLE-HIGHWAY 

SYSTEMS  ACT 
SBC.  151.  SHORT  TTTLB. 

This  Part  may  be  cited  as  the  "Intelligent  Ve- 
hicle-Highway Systems  Act  of  1991". 


SBC.  ISL  PURPOSE  AND  SCOPE 

(a)  Estabushment  of  Program.— The  Sec- 
retary of  Transportation  (hereinafter  referred  to 
in  this  title  as  the  "Secretary  ")  shall  conduct  a 
program  to  promote  and  facilitate  the  implemen- 
tation of  Intelligent  Vehicle-Highway  Systems 
as  a  component  of  the  Nation's  surface  trans- 
portation systems.  The  goals  of  such  program 
shall  include,  but  not  be  limited  to — 

(1)  the  widespread  implementation  of  Intel- 
ligent Vehicle-Highway  Systems  to  enhance  the 
capacity,  efficiency,  and  safety  of  the  Federal- 
aid  highway  system,  including  as  an  alternative 
to  additional  physical  capacity  of  that  system: 

(2)  the  enhancement,  through  more  efficient 
use  of  the  Federal-aid  highway  system,  of  tPie 
efforts  of  the  several  States  to  attain  air  quality 
goals,  as  established  by  the  Administrator  of  the 
Environmental  Protection  Agency  pursuant  to 
the  Clean  Air  Act  (42  U.S.C.  7401  et  seq.),  as 
amended  by  Public  Law  101-549  (104  t.  2399): 

(3)  the  enhancement  of  safe  arui  efficient  op- 
eration of  the  Nation's  highway  systems: 

(4)  the  development  and  promotion  of  Intel- 
ligent Vehicle-Highway  Systems  and  an  Intel- 
ligent Vehicle-Highway  Systems  industry  in  the 
United  States,  utilizing  authority  provided 
under  section  307  of  title  23,  United  States  Code: 

(5)  the  reduction  of  societal,  economic,  and 
environmental  cosU  associated  unth  traffic  con- 
gestion: 

(6)  the  enhancement  of  United  States  indus- 
trial and  economic  competitiveness  and  produc- 
tivity, by  improving  the  free  flow  of  people  and 
commerce,  and  by  establishing  a  significant 
United  States  presence  in  an  emerging  field  of 
technology: 

(7)  the  development  of  a  technology  base  for 
Intelligent  Vehicle-Highway  Systems  and  the  es- 
tablishment of  the  capability  to  perform  dem- 
onstration experiments,  utilizing  existing  na- 
tional laboratory  capabilities  where  appropriate: 
and 

(8)  the  facilitation  of  the  transfer  of  transpor- 
tation technology  from  national  laboratories  to 
the  private  sector. 

(b)  Coordination.— The  Secretary  shall  lead 
and  coordinate  an  Intelligent  Vehicle-Highway 
Systems  program  and  shall  foster  its  use  as  a 
key  component  of  the  Nation's  surface  transpor- 
tation systems.  As  appropriate,  the  Secretary 
shall  consult  urith  the  Secretary  of  Commerce, 
the  Administrator  of  the  Environmental  Protec- 
tion Agency,  the  Director  of  the  National 
Science  Foundation,  and  the  heads  of  other  in- 
terested Federal  departments  and  agencies,  in 
carrying  out  the  purposes  of  this  title.  The  Sec- 
retary shall  strive  to  transfer  federally  owned  or 
patented  technology  to  State  and  local  govern- 
ments and  to  the  United  States  private  sector. 
As  appropriate,  the  Secretary  shall  maximize  the 
involvement  of  the  United  States  private  sector, 
colleges  and  universities,  and  State  and  local 
governments  in  aspects  of  such  programs,  in- 
cluding design,  conduct  (including  operations 
and  maintenance),  evaluation,  and  financial  or 
in-kind  participation. 

(c)  Standards.— The  Secretary  shall  develop 
and  implement  standards  and  protocols  to  pro- 
mote the  widespread  use  and  evaluation  of  In- 
telligent Vehicle-Highway  Systems  technology 
as  a  component  of  the  Nation's  surface  trans- 
portation systems.  To  the  extent  practicable, 
such  standards  and  protocols  shall  promote 
compatibility  among  Intelligent  Vehicle-High- 
way Systems  technologies  implemented  through- 
out the  several  States.  The  Secretary  is  author- 
ized to  make  use  of  existing  standards-setting 
organizations  as  the  Secretary  determines  ap- 
propriate. 

(d)  Evaluation.— The  Secretary  shall  estab- 
lish guidelines  and  requirements  for  the  evalua- 
tion of  field  and  related  operational  tests  carried 
out  pursuant  to  section  155  of  this  Act. 
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(e)  Information  Clearinghouse.— The  Sec- 
retary shall  establish  a  repository  for  technical 
and  safety  data  collected  as  a  result  of  federally 
sponsored  projects  pursuant  to  this  title,  and 
shall  make  such  information  readily  available, 
upon  retjuest,  at  an  appropriate  cost  to  all 
users,  except  for  proprietary  information  and 
data.  In  carrying  out  the  requirements  of  this 
subsection,  the  Secretary  may  delegate  this  re- 
sponsibility, with  continuing  oversight  by  the 
Secretary,  to  an  appropriate  entity  not  within 
the  Department  of  Transportation.  For  the  pur- 
poses of  carrying  out  the  requirements  of  this 
subsection,  such  entity  would  be  eligible  for 
Federal  aid.  as  specified  in  this  title. 
SBC.  tS3.  ADVlSORr  COMMITTEE. 

The  Secretary  is  authorized  to  utilize  one  or 
more  advisory  committees  in  carrying  out  his  re- 
sponsibilities under  this  title.  Any  advisory  com- 
mittee so  utilized  shall  be  subject  to  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App.),  and 
funding  provided  for  any  such  committee  shall 
be  available  from  monies  appropriated  for  advi- 
sory committees  as  specified  in  relevant  appro- 
priations Acts,  and  from  funds  allocated  for  re- 
search, development,  and  implementation  activi- 
ties in  connection  with  the  Intelligent  Vehicle- 
Highway  Systems  program  under  this  title. 
SEC.  154.  STBATEGIC  PLAN,  IMPLEMENTATION, 
AND  REPORT  TO  CONGRESS. 

(a)  Strategic  Plan.— 

(1)  Strategic  plan.— Not  later  than  twelve 
months  following  the  date  of  the  enactment  into 
law  of  this  title,  the  Secretary  shall  formulate, 
and  submit  to  Congress,  a  strategic  plan  for  the 
Intelligent  Vehicle-Highway  Systems  program 
under  this  title. 

(2)  Scope  of  strategic  plan.— in  preparing 
such  plan,  the  Secretary  shall— 

(A)  specify  the  goals,  objectives,  milestones  of 
such  program  and  how  specific  projects  relate  to 
these,  including  consideration  of  the  five-,  ten- 
.  and  twenty-year  timeframes  for  specified  goals 
and  objectives: 

(B)  detail  the  status  and  challenges  and  non- 
technical constraints  facing  the  program; 

(C)  chart  a  course  of  action  necessary  to 
achieve  the  program's  goals  and  objectives: 

(D)  provide  for  the  development  of  standards 
and  protocols  to  promote  and  ensure  compatibil- 
ity in  the  implementation  of  Intelligent  Vehicle- 
Highway  Systems  technologies:  and 

(E)  provide  for  the  accelerated  use  of  ad- 
vanced technology  to  reduce  traffic  congestion 
along  heavily  populated  and  traveled  corridors. 

(b)  Implementation  Reports.— 

(1)  Implementation  reports.— Not  later  than 
twenty-four  months  after  the  date  of  enactment 
of  this  title,  and  annually  thereafter,  the  Sec- 
retary shall  submit  to  the  Congress  a  report  on 
the  implementation  of  the  strategic  plan  re- 
quired in  subsection  (a)  of  this  section. 

(2)  Scope  of  implementation  reports.— In 
preparing  such  report,  the  Secretary  shall— 

(A)  analyze  the  possible  and  actual  accom- 
plishments of  Intelligent  Vehicle-Highway  Sys- 
tems projects  in  achieving  congestion,  safety, 
enmronmental,  and  energy  conservation  goals, 
as  described  in  this  title: 

(B)  specify  cost-sharing  arrangements  made, 
including  the  scope  and  nature  of  Federal  in- 
vestment, in  any  research,  development,  or  im- 
plementation project  under  such  program: 

(C)  assess  non-technical  problems  and  con- 
straints identified  as  a  result  of  each  such  im- 
plementation project:  and 

(D)  include,  if  appropriate,  any  recommertda- 
tions  for  legislation  or  modification  to  the  stra- 
tegic plan  required  in  subsection  (a)  of  this  sec- 
tion. 

(c)  Report  to  Congress.- 

(1)  Report  to  CONORESS.-In  cooperation 
with  the  Attorney  General  and  the  Secretary  of 
Commerce,  the  Secretary  shall  prepare  and  sub- 


mit, within  twenty-four  months  folloxoing  the 
date  of  enactment  of  this  title,  a  report  to  Con- 
gress addressing  the  non-technical  constraints 
and  barriers  to  all  aspects  of  the  innovation  of 
such  program  under  this  title. 

(2)  Scope  of  report  to  congress.— In  pre- 
paring such  report,  the  Secretary  shall— 

(A)  address  antitrust,  privacy,  educational 
and  staffing  needs,  patent,  liability,  standards 
and  other  constraints,  barriers,  or  concerns  re- 
lating to  such  program: 

(B)  recommend  legislation  and  other  adminis- 
trative action  necessary  to  further  the  Intel- 
ligent Vehicle-Highway  Systems  program  under 
this  title:  and 

(C)  address  ways  to  further  promote  industry 
and  State  and  local  government  involvement  in 
such  program. 

(3)  Update  of  report.— Within  five  years  fol- 
lowing such  date  of  enactment,  the  Secretary 
shall  prepare  an  update  of  such  report. 

SBC.  15S.  TSCHNICAU  PLANNING,  AND  PROJECT 
ASSISTANCB 

(a)  Technical  assistance  and  Informa- 
tion.— The  Secretary  is  authorized  to  provide 
planning  and  technical  assistance  and  informa- 
tion to  State  and  local  governments  seeking  to 
use  and  evaliuxte  Intelligent  Vehicle-Highway 
Systems  technologies.  In  doing  so.  the  Secretary 
shall  assist  State  and  local  officials  in  develop- 
ing provisioris  for  implementing  areawide  traffic 
management  control  centers,  necessary  laws  to 
advance  such  systems,  the  infrastructure  for 
such  existing  and  evolving  systems,  and  other 
necessary  activities  to  carry  out  the  Intelligent 
Vehicle- Highway  Systems  program  under  this 
title. 

(b)  Planning  Grants.— Subject  to  the  avail- 
ability of  funds,  the  Secretary  is  authorized  to 
make  grants  for  feasibility  and  planning  studies 
to  be  conducted  by  State  and  local  governments. 
Such  grants  shall  be  made  at  such  time,  m  such 
amounts,  and  subject  to  such  conditions  as  the 
Secretary  may  determine. 

(c)  Traffic  Masagement  Systems.— Any 
interagency  traffic  and  incident  management 
entity,  including  independent  public  authorities 
or  agencies,  contracted  to  a  State  department  of 
transportation  for  the  implementation  of  traffic 
management  systems  of  designated  corridors,  is 
eligible  to  receive  Federal  transportation  funds 
under  this  title  through  the  appropriate  State 
department  of  transportation. 

(d)  Funding  of  Projects.— In  deciding  which 
projects  or  operational  tests  relating  to  Intel- 
ligent Vehicle- Highway  Systems  to  fund  utiliz- 
ing authority  provided  under  section  307  of  title 
23,  United  States  Code,  the  Secretary  shall— 

(1)  give  the  highest  priority  to  those  projects 
that  would  contribute  to  the  national  goals  and 
objectives  specified  in  the  Intelligent  Vehicle- 
Highway  Systems  strategic  plan  required  pursu- 
ant to  section  154  of  this  title,  minimize  the  rel- 
ative percentage  of  Federal  contributions  to 
total  project  costs,  but  not  including  Federal-aid 
funds: 

(2)  seek  to  fund  operational  tests  that  advance 
the  current  State  of  knowledge  and,  where  ap- 
propriate, build  on  successes  achieved  in  pre- 
viously funded  work  involving  such  programs: 
and 

(3)  require  that  operational  tests  utilizing  Fed- 
eral funds  pursuant  to  this  Act  have  a  written 
evaluation  of  the  IVHS  technologies  inves- 
tigated and  key  outcomes  of  the  investigation, 
consistent  with  the  guidelines  developed  pursu- 
ant to  section  152(d)  of  this  Act. 

(e)  Authority  To  Use  Funds.— Each  State 
and  eligible  local  entity  is  authorized  to  use 
funds  provided  under  this  Act  for  implementa- 
tion purposes  in  connection  tmth  the  Intelligent 
Vehicle-Highway  Systems  Program. 

SEC.  15*.  APPUCATIONS  OF  TECHNOIOGY. 

(a)  Congested  Corridors  Program— The 
Secretary  shall  designate   transportation  cor- 


ridors in  which  application  of  Intelligent  Vehi- 
cle-Highway Systems  will  have  particular  bene- 
fit and,  through  financial  and  technical  assist- 
ance, shall  assist  in  the  implementation  of  such 
systems.  In  designating  such  corridors,  the  Sec- 
retary shall  focus  on  automatic  vehicle  identi- 
fication, electronic  toll  collection,  highway  advi- 
sory radio,  variable  message  signage,  advanced 
traveler  information  systems,  and  other  steps 
that  would  reduce  congestion,  enhance  safety, 
and  promote  a  smoother  flow  of  traffic  through- 
out the  corridors. 

(b)  Priorities.— In  designating  and  providing 
funding  for  such  corridors,  the  Secretary  shall 
allocate  not  less  than  50  per  centum  of  the  funds 
appropriated  pursuant  to  this  section  to  eligible 
State  or  local  entities  for  application  in  not  less 
than  three  but  not  more  than  ten  corridors  with 
the  following  characteristics: 

(1)  traffic  density  (as  a  measurement  of  vehi- 
cle miles  traveled  per  road  mile)  at  least  1.5 
times  the  national  average: 

(2)  severe  or  extreme  nonattainment  for  ozone, 
as  determined  by  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  pursuant  to  the 
Clean  Air  Act.  as  amended  by  Public  Law  101- 
549  (104  t.  2399): 

(3)  a  variety  of  types  of  transportation  facili- 
ties, such  as  highways,  bridges,  tunnels,  toll 
and  non-toll: 

(4)  inability  to  significantly  expand  existing 
surface  transportation  facilities: 

(5)  a  significant  mix  of  passenger,  public 
transportation,  and  commercial  rnotor  carrier 
traffic: 

(6)  complexity  of  traffic  patterns:  and 

(7)  potential  contribution  to  the  implementa- 
tion of  the  Secretary's  strategic  plan  developed 
pursuant  to  section  154  of  this  title. 

(c)  ADDITIONAL  Funding.— The  balance  of 
funds  provided  under  this  section  shall  be  allo- 
cated to  eligible  State  or  local  entities  for  appli- 
cation in  corridors  with  a  significant  number  of 
the  characteristics  listed  in  subsection  (a)  of  this 
section. 

SEC.  157.  AUTHORIZATIONS. 

(A)  CONGESTED  CORRIDORS  PROGRAM— For 
the  congested  corridors  program  under  section 
156,  within  funds  authorized  to  be  deducted 
pursixant  to  section  104(a)  of  title  23,  United 
States  Code,  there  is  authorized  to  be  appro- 
priated $150,000,000  for  each  of  fiscal  years  1992. 
1993, 1994, 1995,  and  1996. 

(b)  AVAILABILITY  OF  FUNDS.— Funds  author- 
ized to  be  appropriated  under  this  Act  shall  re- 
main available  until  expended. 

(c)  Reservation  of  Funds.— Of  the  funds 
provided  pursuant  to  subsection  (a)  of  this  sec- 
tion, not  less  than  5  per  centum  shall  be  re- 
served for  innovative,  high-risk  operational  or 
analytical  tests  that  do  not  attract  substantial 
non-Federal  commitments  but  are  determined  by 
the  Secretary  as  having  significant  potential  to 
help  accomplish  long-term  goals  established  by 
the  strategic  plan  prepared  pursuant  to  section 
154  of  this  Act. 

(d)  Federal  Share  Payable.— The  Federal 
share  payable  on  account  of  activities  author- 
ized pursuant  to  this  title  shall  not  exceed  SO  per 
centum  of  the  cost.  The  Secretary  may  waive 
this  restriction  for  projects  undertaken  pursuant 
to  subsection  (c)  of  this  section. 

SEC.  158.  DSFINrnONS. 
For  the  purposes  of  this  part,  the  term — 

(a)  "Intelligent  Vehicle-Highway  Systems" 
means  the  development  or  application  of  elec- 
tronics, communications,  or  information  process- 
ing, including,  but  not  limited  to.  advanced 
traffic  management  systems,  advanced  traveler 
information  systems,  and  advanced  vehicle  com- 
munications systems,  used  singly  or  in  combina- 
tion to  improve  the  efficiency  and  safety  of  sur- 
face transportation  systems:  and 

(b)  "corridor"  means  any  major  transpor- 
tation route  which  includes  some  contribution  of 


closely  parallel  limited  access  highways,  major 
arterials.  or  transit  lines:  and.  with  regard  to 
traffic  incident  management,  it  may  also  refer  to 
more  distant  transportation  routes  that  can 
serve  as  viable  options  to  each  other  in  the  event 
of  traffic  incidents. 
PART  D— RELOCATION  ASSISTANCE  AND 
REAL  PROPERTY  ACQUISITION 

SEC.  161.  RELOCATION  ASSISTANCE  REGULA- 
TIONS RELATING  TO  THE  RURAL 
ELECTRIFICATION  ADMINISTRA- 

TION. 

Section  213(c)  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition  Policies 
Act  of  1970  (42  U.S.C.  4633)  is  amended  by  in- 
serting "and  the  Rural  Electrification  Adminis- 
tration" after  "Tennessee  Valley  Authority". 

TTTLE  n— HIGHWAY  SAFETY 
PART    A— NATIONAL    HIGHWAY    TRAFFIC 
SAFETY   ADMINISTRATION  AUTHORIZA- 
TION 
SEC.  sot.  SHORT  TTFLE. 

This  part  may  be  cited  as  the  ''National  High- 
way  Traffic  Safety  Administration  Authoriza- 
tion Act  of  1991". 
SEC.  SM.  DEFmrnONS. 

As  used  in  this  part,  the  term — 

(1)  "bus"  rneans  a  motor  vehicle  with  motive 
power,  except  a  trailer,  designed  for  carrying 
more  than  10  persons: 

(2)  "multipurpose  passenger  xxhicle"  means  a 
motor  vehicle  with  motive  power  (except  a  trail- 
er), designed  to  carry  10  persons  or  fewer,  which 
is  constructed  either  on  a  truck  chassis  or  with 
special  features  for  occasional  off-road  oper- 
ation: 

(3)  "passenger  car"  means  a  motor  vehicle 
with  motive  power  (except  a  multipurpose  pas- 
senger vehicle,  motorcycle,  or  trailer),  designed 
for  carrying  10  persons  or  fewer:  and 

(4)  "truck"  means  a  motor  vehicle  with  motive 
power,  except  a  trailer,  designed  primarily  for 
the  transportation  of  property  or  special  pur- 
pose equipment. 

SEC.  no.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Traffic  and  Motor  vehicle  Safety 
Program.— For  the  National  Highway  Traffic 
Safety  Administration  to  carry  out  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1381  et  seq.).  there  are  authorized  to  be 
appropriated  t68.722.000  for  fiscal  year  1992, 
171,333,436  for  fiscal  year  1993,  and  $74,044,106 
for  fiscal  year  1994. 

(b)  Motor  Vehicle  information  and  Cost 
Savings  Programs.— For  the  National  Highway 
Traffic  Safety  Administration  to  carry  out  the 
Motor  Vehicle  Information  and  Cost  Savings  Act 
(15  U.S.C.  1901  et  seq.),  there  are  authorized  to 
be  appropriated  $6,485,000  for  fiscal  year  1992, 
$6,731,430  for  fiscal  year  1993,  and  $6,987,224  for 
fiscal  year  1994. 

(c)  National  Driver  Register  Act.— Section 
211(b)  of  the  National  Driver  Register  Act  of 
1982  (23  U.S.C.  401  note)  is  amended— 

(1)  by  striking  "and"  the  second  time  it  ap- 
pears: and 

(2)  by  inserting  immediately  before  the  period 
at  the  end  the  following:  ",  not  to  exceed 
$6,131,000  for  fiscal  year  1992,  not  to  exceed 
$6,363,978  for  fiscal  year  1993,  and  not  to  exceed 
$6,605,809  for  fiscal  year  1994". 

(d)  NHTSA  Highway  Safety  Programs.— For 
the  National  Highway  Traffic  Safety  Adminis- 
tration to  carry  out  section  402  of  title  23,  Unit- 
ed States  Code,  there  are  authorized  to  be  ap- 
propriated, out  of  the  Highway  Trust  Fund 
(other  than  the  Mass  Transit  Account). 
$126,000,000  for  fiscal  year  1992.  $130,788,000  for 
fiscal  year  1993,  $135,757,944  for  fiscal  year  1994, 
$140,916,745  for  fiscal  year  1995,  and  $146,271,573 
for  fiscal  year  19%. 

(e)  NHTSA  Highway  Safety  Research  and 
Development.— For    the    National    Highway 


Traffic  Safety  Administration  to  carry  out  sec- 
tion 403  of  title  23,  United  States  Code,  there  are 
authorized  to  be  appropriated,  out  of  the  High- 
way Trust  Fund  (other  than  the  Mass  Transit 
Account).  $45,869,000  for  each  of  the  fiscal  years 
1992.  1993.  1994.  1995.  and  1996. 
SBC.  104.  INTELUGENT  VEHICLE-HIGHWAY  SYS- 
TEMS. 
The  Secretary  shall  expend  the  sums  author- 
ized under  section  203(e)  as  the  Secretary  deems 
necessary  for  the  purpose  of  conducting  re- 
search on  intelligent  vehicle-highway  systems. 
The  Secretary  shall  develop  a  strategic  plan 
with  specific  milestones,  goals,  and  objectives 
for  that  research.  The  research  should  place 
particular  emphasis  on  aspects  of  those  systems 
that  will  increase  safety,  and  should  identify 
any  aspects  of  the  systems  that  might  degrade 
safety. 

SBC.  iOS.  SIDE  IMPACT  PROTECTION  FOR  VEHI- 
CLES. 

(a)  a,vendment  of  FMVSS  Standard  214.— 
The  Secretary  shall,  not  later  than  12  months 
after  the  date  of  enactment  of  this  Act.  issue  a 
final  rule  amending  Federal  Motor  Vehicle  Safe- 
ty Standard  214.  published  as  section  571.214  of 
title  49.  Code  of  Federal  Regulations.  The  rule 
shall  establish  performance  criteria  for  improved 
head  injury  protection  for  occupants  of  pas- 
senger cars  in  side  impact  accidents. 

(b)  Extension  to  Multipurpose  Passenger 
Vehicles.— Not  later  than  18  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  issue  a  final  rule  to  extend  the  applicabil- 
ity of  such  Standard  214  to  multipurpose  pas- 
senger vehicles,  taking  into  account  the  per- 
formance criteria  established  by  the  final  rule 
issued  in  accordance  with  subsection  (a). 

SEC.     i06.     AUTOMOBILE     CRASHWORTHINBSS 
DATA. 

(a)  Study  and  investigation.— 

(1)  arrangements  with  national  academy 
OF  sciences.— The  Secretary  shall,  within  30 
days  after  the  date  of  enactment  of  this  Act, 
enter  into  appropriate  arrangements  with  the 
National  Academy  of  Sciences  to  conduct  a  com- 
prehensive study  and  investigation  regarding 
means  of  establishing  a  method  for  calculating  a 
uniform  numerical  rating,  or  series  of  ratings, 
which  will  enable  consumers  to  compare  mean- 
ingfully the  crashworthiness  of  different  pas- 
senger car  and  multipurpose  passenger  vehicle 
makes  and  models. 

(2)  Contents  of  study.— Such  study  shall  in- 
clude examination  of  current  and  proposed 
crashworthiness  tests  and  testing  procedures 
and  shall  be  directed  to  determining  whether  ad- 
ditional objective,  accurate,  and  relevant  infor- 
mation regarding  the  comparative  crash- 
worthiness  of  different  passenger  car  and  multi- 
purpose passenger  vehicle  makes  and  models 
reasonably  can  be  provided  to  consumers  by 
means  of  a  crashworthiness  rating  rule.  Such 
study  shall  include  examination  of  at  least  the 
following  proposed  elements  of  a  crash- 
worthiness  rating  rule: 

(A)  information  on  the  degree  to  which  dif- 
ferent passenger  car  and  multipurpose  pas- 
senger vehicle  makes  and  models  will  protect  oc- 
cupants across  the  range  of  motor  vehicle  crash 
types  when  in  use  on  public  roads; 

(B)  a  repeatable  and  objective  test  which  is 
capable  of  identifying  meaningful  differences  in 
the  degree  of  crash  protection  provided  occu- 
pants by  the  vehicles  tested,  with  respect  to 
such  aspects  of  crashworthiness  as  occupant 
crash  protection  with  and  without  use  of  man- 
ual seatbelts,  fuel  system  integrity,  and  other 
relevant  aspects: 

(C)  ratings  which  are  accurate,  simple  in 
form,  readily  understandable,  and  of  benefit  to 
consumers  in  making  informed  decisions  in  the 
purchase  of  automobiles; 

(D)  dissemination  of  comparative  crash- 
worthiness  ratings  to  consumers  either  at  the 


time  of  introduction  of  a  new  passenger  car  or 
multipurpose  passenger  vehicle  make  or  model 
or  very  soon  after  such  time  of  introduction: 
and 

(E)  the  development  and  dissemination  of 
crashworthiness  data  at  a  cost  which  is  reason- 
ably balanced  with  the  benefits  of  such  data  to 
consumers  in  making  informed  purchase  deci- 
sions. 

(3)  Report  by  national  academy  of 
sciences.— Any  such  arrangement  shall  require 
the  National  Academy  of  Scierices  to  report  to 
the  Secretary  and  the  Congress  not  later  than  19 
months  after  the  date  of  enactment  of  this  Act 
on  the  results  of  such  study  and  investigation, 
together  with  its  recommendations.  The  Sec- 
retary shall,  to  the  extent  permitted  by  law.  fur- 
nish to  the  Academy  upon  its  request  any  infor- 
mation which  the  Academy  considers  necessary 
to  conduct  the  investigation  and  study  required 
by  this  subsection. 

(4)  Public  comment— Within  60  days  after 
transmittal  of  the  report  of  the  National  Acad- 
emy of  Sciences  to  the  Secretary  and  the  Con- 
gress under  paragraph  (3).  the  Secretary  shall 
initiate  a  period  (not  longer  than  90  days)  for 
public  comment  on  implementation  of  the  rec- 
ommendations of  the  National  Academy  of 
Sciences  with  respect  to  a  rule  promulgated 
under  title  II  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (IS  U.S.C.  1901  et  seq.)  es- 
tablishing an  objectively  based  system  for  deter- 
mining and  publishing  accurate  comparative 
crashworthiness  ratings  for  different  makes  and 
models  of  passenger  cars  and  multipurpose  pas- 
senger vehicles. 

(5)  Determination  by  secretary.— Not  later 
than  180  days  after  the  close  of  the  public  com- 
ment period  provided  for  in  paragraph  (4)  of 
this  subsection,  the  Secretary  shall  determine, 
on  the  basis  of  the  report  of  the  National  Acad- 
emy of  Sciences  and  the  public  comments  on 
such  report,  whether  an  objectively  based  sys- 
tem can  be  established  by  means  of  which  accu- 
rate and  relevant  information  can  be  derived 
that  reasonably  predicts  the  degree  to  which  dif- 
ferent makes  and  models  of  passenger  cars  and 
multipurpose  passenger  vehicles  provide  protec- 
tion to  occupants  against  the  risk  of  personal 
injury  or  death  as  a  result  of  motor  vehicle  acci- 
dents. The  Secretary  shall  promptly  publish  the 
basis  of  such  determination,  and  shall  transmit 
such  determination  to  the  Congress. 

(b)  Rule  on  Comparative  Crashworthiness 
Rating  System.— 

(1)  Promulgation.— If  the  Secretary  deter- 
mines that  the  system  described  in  subsection 
(a)(5)  can  be  established,  the  Secretary  shall, 
subject  to  the  exception  provided  in  paragraph 
(2),  not  later  than  3  years  after  the  date  of  en- 
actment of  this  Act,  promulgate  a  final  rule 
under  section  201  of  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  (15  U.S.C.  1941)  estab- 
lishing an  objectively  based  system  for  determin- 
ing and  publishing  accurate  comparative  crash- 
worthiness  ratings  for  different  makes  and  mod- 
els of  passenger  cars  and  multipurpose  pas- 
senger vehicles.  The  rule  promulgated  under 
such  section  201  shcdl  be  practicable  and  shall 
provide  to  the  public  relevant  objective  informa- 
tion in  a  simple  and  readily  understandable 
form  in  order  to  facilitate  comparison  among  the 
various  makes  and  models  of  passenger  cars  and 
multipurpose  passenger  vehicles  so  as  to  contrib- 
ute meaningfully  to  informed  purchase  deci- 
sions. 

(2)  Review  by  congressional  committees.— 
The  Secretary  shall  not  promulgate  such  rule 
unless— 

(A)  a  period  of  60  calendar  days  has  passed 
after  the  Secretary  has  transmitted  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate  and  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
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resentatives  a  summaTy  of  the  comments  re- 
ceived during  the  period  for  public  comment 
specified  in  subsection  (a)(4);  or 

(B)  each  such  committee  before  the  expiration 
of  such  60-day  period  has  transmitted  to  the 
Secretary  written  notice  to  the  effect  that  such 
committee  has  no  objection  to  the  promulgation 
of  such  rule. 

(c)  Rule  on  Providing  Crashworthiness  In- 
formation TO  PURCHASERS.— If  the  Secretary 
promulgates  a  rule  under  subsection  (b).  not 
later  than  6  months  after  such  promulgation, 
the  Secretary  shall  by  rule  establish  procedures 
reQuiring  passenger  cars  and  multipurpose  pas- 
senger vehicle  dealers  to  make  available  to  pro- 
spective passenger  car  and  multipurpose  pas- 
senger vehicle  purchasers  information  developed 
by  the  Secretary  and  provided  to  the  dealer 
which  contains  data  comparing  the  crash- 
worthiness  of  passenger  cars  and  multipurpose 
passenger  vehicles. 
S^:.  t07.  STANDARDS  COMPLIANCE. 

Section  103  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (15  U.S.C.  1392)  is 
amended  by  adding  at  the  end  the  follovnng 
new  subsection: 

"(})(!)  The  Secretary-  shall  establish  a  sched- 
ule for  use  in  ensuring  compliance  with  each 
Federal  rrwtor  vehicle  safety  standard  estab- 
lished under  this  Act  which  the  Secretary  deter- 
mines is  capable  of  being  tested.  Such  schedule 
shall  ensure  that  each  such  standard  is  the  sub- 
ject of  testing  and  evaluation  on  a  regular,  ro- 
tating basis. 

"(2)  The  Secretary  shall,  not  later  than  6 
months  after  the  date  of  enactment  of  this  sub- 
section, conduct  a  review  of  the  method  for  the 
collection  of  data  regarding  accidents  related  to 
Federal  motor  vehicle  safety  standards  estab- 
lished under  this  Act.  The  Secretary  shall  con- 
sider the  desirability  of  collecting  data  in  addi- 
tion to  that  information  collected  as  of  the  date 
of  enactment  of  this  subsection,  and  shall  esti- 
mate the  costs  involved  in  the  collection  of  such 
additional  data,  as  well  as  the  benefits  to  safety 
likely  to  be  derived  from  such  collection.  If  the 
Secretary  determines  that  such  benefits  out- 
weigh the  costs  of  such  collection,  the  Secretary 
shall  collect  such  additional  data  and  utilize  it 
in  determining  which  motor  vehicles  should  be 
the  subject  of  testing  for  compliance  with  Fed- 
eral motor  vehicle  safety  standards  established 
under  this  Act.". 

SBC.  iOa.  INVKSTIGATtON  AND  PENALTY  PROCE- 
DURES. 

(a)  Investigation  Procedures.— Section 
112(a)(1)  of  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  of  1966  (15  U.S.C.  1401(a)(1))  is 
amended  by  adding  at  the  end  the  follovnng: 
"The  Secretary  shall  establish  written  guide- 
lines and  procedures  for  conducting  any  inspec- 
tion or  investigation  regarding  noncompliance 
with  this  title  or  any  rules,  regulations,  or  or- 
ders issued  under  this  title.  Such  guidelines  and 
procedures  shall  indicate  timetables  for  process- 
ing of  such  inspections  and  investigations  to  en- 
sure that  such  processing  occurs  in  an  expedi- 
tious and  thorough  manner.  In  addition,  the 
Secretary  shall  develop  criteria  and  procedures 
for  use  in  determining  when  the  results  of  such 
an  investigation  should  be  considered  by  the 
Secretary  to  be  the  subject  of  a  civil  penalty 
under  section  109  of  this  title.  Nothing  in  this 
paragraph  shall  be  construed  to  limit  the  ability 
of  the  Secretary  to  exceed  any  time  limitation 
specified  in  such  timetables  where  the  Secretary 
determines  that  additioncd  time  is  necessary  for 
the  processing  of  any  such  inspection  or  inves- 
tigation.". 

(b)  Civil  Penalty  Procedures.— Section 
109(a)  of  the  NatioruU  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C.  1398(a))  is  amended 
by  adding  at  the  end  the  following:  "The  Sec- 
retary shall  establish  procedures  for  determining 


the  manner  in  which,  and  the  time  within 
which,  a  determination  should  be  made  regard- 
ing whether  a  civil  penalty  should  be  imposed 
under  this  section.  Nothing  in  this  subsection 
shall  be  construed  to  limit  the  ability  of  the  Sec- 
retary to  exceed  any  time  limitation  specified  for 
rruUcing  any  such  determination  where  the  Sec- 
retary determines  that  additional  time  is  nec- 
essary for  mcUcing  a  determination  regarding 
whether  a  civil  penalty  should  be  imposed  under 
this  section.". 

SBC.  fO».  m/LTIPURPOSB  PASSBNGBR  YBBICLB 
SAFETY. 

(a)  FINDINOS.—The  Congress  finds  that— 

(1)  multipurpose  passenger  vehicles  have  be- 
come increasingly  popular  during  this  decade 
and  are  being  used  increasingly  for  the  trans- 
portation of  passengers,  not  property:  and 

(2)  the  safety  of  passengers  in  multipurpose 
passenger  vehicles  has  been  compromised  by  the 
failure  to  apply  to  them  the  Federal  motor  vehi- 
cle safety  standards  applicable  to  passenger 
cars. 

(b)  Classification  Review.— 

(1)  Rulemaking  proceeding— In  accordance 
with  the  applicable  provisions  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  13S1  et  seq.),  including  the  provisions  of 
section  103(a)  of  such  Act  (15  U.S.C.  1392(a))  re- 
quiring that  Federal  motor  xxhicle  safety  stand- 
ards be  practicable,  meet  the  need  for  nwtor  ve- 
hicle safety,  and  be  stated  in  objective  terms,  the 
Secretary  shall,  not  later  than  12  months  after 
the  date  of  eruictment  of  this  Act.  complete  a 
rulemaking  proceeding  to  review  the  system  of 
classification  of  vehicles  with  a  gross  vehicle 
uieight  under  10,000  pounds  to  determine  if  such 
vehicles  should  be  reclassified. 

(2)  Classification  consistency.— Any  reclas- 
sification pursuant  to  paragraph  (1)  shall,  to 
the  rruiximum  extent  practicable,  classify  as  a 
passenger  car  every  motor  vehicle  determined  by 
the  Department  of  the  Treasury  or  United  States 
Customs  Service  to  be  a  motor  car  or  other  motor 
vehicle  principally  designed  for  the  transport  of 
persons  under  heading  8703  of  the  Harmonized 
Tariff  Schedule  of  the  United  States.  Nothing  in 
this  section  shall  prevent  the  Secretary  from 
classifying  as  a  passenger  car  any  motor  vehicle 
determined  by  the  Department  of  the  Treasury 
or  United  States  Customs  Service  to  be  a  motor 
vehicle  for  the  transport  of  goods  under  heading 
8704  of  such  Harmonized  Tariff  Schedule. 

SBC.  tlO.  ROLLOVER  PROTECTION. 

The  Secretary  shall,  within  12  months  after 
the  date  of  enactment  of  this  Act.  complete  a 
rulemaking  proceeding  to  cortsider  establishment 
of  a  Federal  Motor  Vehicle  Safety  Standard  to 
protect  against  unreasonable  risk  of  rollover  of 
passenger  cars  arul  multipurpose  passenger  ve- 
hicles. 
SEC.  ill.  REAR  SSATBBLTS. 

The  Secretary  shall  expend  such  portion  of 
the  funds  authorized  to  be  appropriated  under 
the  Motor  Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  1901  et  seq.).  for  each  of  the  fiscal 
years  1992  and  1993,  aa  the  Secretary  deems  nec- 
essary for  the  purpose  of  disseminating  informa- 
tion to  consumers  regarding  the  rnanner  in 
which  passenger  cars  may  be  retrofitted  with 
lap  and  shoulder  rear  seatbelts. 

SEC.  SIS.   IMPACT  RESISTANCE  CAPABILITY  OF 
BUMPERS. 

(a)  Disclosure  of  Bumper  Impact  Capabil- 
ity.—The  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1901  et  seq.)  is  amended 
by  inserting  immediately  after  section  102  the 
following  new  subsection: 
"disclosure  of  bumper  impact  capabiuty 
"Sec.  102 a.  (a)  The  Secretary  shall  promul- 
gate, in  accordance  with  the  provisions  of  this 
section,  a  regulation  establishing  passenger 
motor  vehicle  bumper  system  labeling  require- 


ments. Such  regulation  shall  apply  to  passenger 
motor  vehicles  manufactured  for  model  years  be- 
ginning nu)re  than  190  days  after  the  date  such 
regulation  is  promulgated,  as  provided  in  sub- 
section (c)(2)  of  this  section. 

"(b)(1)  The  regulation  required  to  be  promul- 
gated in  subsection  (a)  of  this  section  shall  pro- 
vide that,  before  any  passenger  motor  vehicle  is 
offered  for  sale,  the  manufacturer  shall  affix  a 
lat>el  to  such  vehicle,  in  a  format  prescribed  in 
such  regulation,  disclosing  an  impact  speed  at 
which  the  manufacturer  represents  that  the  ve- 
hicle meets  the  applicable  damage  criteria. 

"(2)  For  purposes  of  this  subsection,  the  term 
'applicable  damage  criteria'  means  the  damage 
criteria  applicable  under  section  581. 5(c)  of  title 
49,  Code  of  Federal  Regulations  (as  in  effect  on 
the  date  of  enactment  of  this  section). 

"(c)(1)  Not  later  than  90  days  after  the  daU  of 
enactment  of  this  section,  the  Secretary  shall 
publish  in  the  Federal  Register  a  proposed  ini- 
tial regulation  under  this  section. 

"(2)  Not  later  than  180  days  after  such  date  of 
enactment,  the  Secretary  shall  promulgate  a 
final  initial  regulation  under  this  section. 

"(d)  The  Secretary  may  allow  a  manufacturer 
to  comply  with  the  labeling  requirements  of  sub- 
section (b)  of  this  section  by  permitting  such 
manufacturer  to  make  the  bumper  system  impact 
speed  disclosure  required  in  subsection  (b)  of 
this  section  on  the  label  required  by  section  506 
of  this  Act  or  section  3  of  the  Automobile  Infor- 
mation Disclosure  Act  (15  U.S.C.  1232). 

"(e)  The  regulation  promulgated  under  sub- 
section (a)  of  this  section  shall  provide  that  the 
information  disclosed  under  this  section  be  pro- 
vided to  the  Secretary  at  the  beginning  of  the 
model  year  for  the  trwdel  involved.  As  soon  as 
practicable  after  receiving  such  information,  the 
Secretary  shall  furnish  and  distribute  to  the 
public  such  information  in  a  simple  and  readily 
understandable  form  in  order  to  facilitate  com- 
parison among  the  various  types  of  passenger 
motor  vehicles.  The  Secretary  may  by  rule  re- 
quire automobile  decUers  to  distribute  to  prospec- 
tive purchasers  any  inforrruxtion  compiled  pur- 
suant to  this  subsection. 

"(f)  For  purposes  of  this  section,  the  term 
'passenger  motor  vehicle'  means  any  motor  vehi- 
cle to  which  the  standard  under  part  581  of  title 
49,  Code  of  Federal  Regulations,  is  applicable.". 

(b)  AMENDMENT  OF  BUMPER  STANDARD.— 

(1)  In  general.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  the  Secretary 
shall  amend  the  bumper  standard  published  as 
part  581  of  title  49,  Code  of  Federal  Regulations, 
to  ensure  that  such  standard  is  identical  to  the 
bumper  standard  under  such  part  581  which  was 
in  effect  on  January  1,  1982.  The  amended 
standard  shall  apply  to  all  passenger  cars  man- 
ufactured after  September  1.  1992. 

(2)  AUTHORITY  TO  REQUIRE  HIGHER  STAND- 
ARD.—Nothing  in  this  subsection  shall  be  con- 
strued to  prohibit  the  Secretary  from  requiring 
under  such  part  581  that  passenger  car  bumpers 
be  capable  of  resisting  impact  speeds  higher 
than  those  specified  in  the  bumper  standard  in 
effect  under  such  part  581  on  January  1,  1982. 
SEC.  SIS.  CHILD  BOOSTER  SEATS. 

(a)  In  General.— In  accordance  tcith  applica- 
ble provisions  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (IS  U.S.C.  1381  et 
seq.),  the  Secretary  shall  conduct  a  rulemaJcing 
proceeding  to  amend  Federal  Motor  Vehicle 
Safety  Standard  213,  published  as  section 
571.213  of  title  49,  Code  of  Federal  Regulations, 
to  increase  the  safety  of  child  booster  seats  used 
in  passenger  cars.  The  proceeding  shall  be  initi- 
ated not  later  than  30  days  after  the  date  of  en- 
actment of  this  Act  and  completed  not  later 
than  12  months  after  such  date  of  enactment. 

(b)  Definition.— As  used  in  this  section,  the 
term  "child  booster  seat"  has  the  meaning  given 
the  term  "booster  seat"  in  section  571.213  of  title 


49,  Code  of  Federal  Regulations,  as  in  effect  on 
the  date  of  enactment  of  this  Act. 
8KC.  SI4.  AOtBAG  REQUIREMENTS. 

(a)  AIRBAGS  FOR  CARS  ACQUIRED  FOR  FED- 
ERAL Use.— The  Secretary,  in  cooperation  with 
the  Administrator  of  General  Serx)ices  and  the 
hecuis  of  other  appropriate  Federal  agencies, 
shall  establish  a  program  requiring  that  all  pas- 
senger cars  acquired  after  September  30,  1991, 
for  use  by  the  Federal  Government  be  equipped, 
to  the  maximum  extent  practicable,  with  driver- 
side  airbags  and  that  all  passenger  cars  ac- 
quired after  September  30.  1993.  for  use  by  the 
Federal  Government  be  equipped,  to  the  maxi- 
mum extent  practicable,  with  airbags  for  both 
the  driver  and  front  seat  outboard  seating  posi- 
tions. 

(b)  AIRBAGS  FOR  CERTAIN  OTHER  VEHICLES.— 

(1)  DEADLINES  FOR  INSTALLATION.— Passenger 
cars,  and  those  trucks,  buses,  and  multipurpose 
passenger  vehicles  that  have  a  gross  vehicle 
weight  rating  of  8,500  pounds  or  less  and  an  un- 
loaded vehicle  weight  of  5,500  pounds  or  less, 
shall,  in  accordance  with  the  following  sched- 
ule, be  equipped  with  airbags  complying  with 
the  occupant  crash  protection  requirements 
under  S4. 1.2.1  of  Federal  Motor  Vehicle  Safety 
Standard  208.  published  as  section  571.208  of 
title  49,  Code  of  Federal  Regulations: 

(A)  All  passenger  cars  manufactured  on  and 
after  September  1,  1995,  shall  be  so  equipped  for 
both  the  driver  and  right  front  seat  outboard 
seating  positioris. 

(B)  All  such  trucks,  buses,  and  multipurpose 
passenger  vehicles  rrxanufactured  on  and  after 
September  1,  1996,  and  before  September  1,  1997, 
shall,  at  a  minimum,  be  so  equipped  for  the  driv- 
er side. 

(C)  All  such  trucks,  buses,  and  multipurpose 
passenger  vehicles  manufactured  on  and  after 
September  1,  1997,  shall  be  so  equipped  for  both 
the  driver  arul  right  front  seat  outboard  seating 
positions. 

(2)  TREATMENT  OF  AIR8AG  REQUIREMENTS.— 
For  purposes  of  sections  108  through  112,  114, 
115,  116.  118.  120, 121,  and  151  through  158  of  the 
Natioruil  Traffic  ond  Motor  Vehicle  Safety  Act 
of  1966  (15  U.S.C.  1397  through  1401,  1403,  1404, 
1405.  1406,  1408.  1409.  and  1411  through  1418). 
the  requirements  of  paragraph  (1)  of  this  sub- 
section are  deemed  to  be  a  Federal  motor  vehicle 
safety  standard  prescribed  pursuant  to  section 
103  of  that  Act  (IS  U.S.C.  1392). 

SBC.    SI5.    STATS   MOTOR    VESICLE   SAFETY  IN- 
SPECTION PROGRAMS. 

Part  A  of  title  III  of  the  .Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  (15  U.S.C.  1961  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lotoing  new  section: 

"STATE  MOTOR  VEHICLE  SAFETY  INSPECTION 
PROGRAMS 

"SEC.  304.  (a)  The  Congress  finds  that— 

"(1)  State  motor  vehicle  safety  inspection  pro- 
grams, when  properly  administered,  can  reduce 
the  rate  of  highway  traffic  accidents  by  a  sig- 
nificant percentage: 

"(2)  the  1990  amendments  to  the  Clean  Air  Act 
will  subject  approximately  60  percent  of  the  ve- 
hicles in  the  United  States  to  emissions  inspec- 
tion: 

"(3)  as  States  plan  to  implement  the  require- 
ment for  emissions  inspections,  there  is  consider- 
able potential  for  simultaneously  and  economi- 
cally implementing  effective  motor  vehicle  safety 
inspection  programs: 

"(4)  the  Secretary,  as  part  of  the  effort  to  re- 
duce highway  accidents,  should  make  every  ef- 
fort to  ensure  that  the  potenticd  for  effective 
State  motor  vehicle  safety  inspection  programs  is 
realized;  and 

"(5)  the  Secretary  and  the  Administrator  of 
the  Environmental  Protection  Agency  shall  co- 
ordinate their  efforts  so  as  to  ensure  maximum 
coordination  of  motor  vehicle  safety  inspections 
and  required  emissions  inspectioris. 


"(b)  The  Secretary  shall,  within  six  months 
after  the  date  of  enactment  of  this  section  and 
every  year  thereafter,  submit  a  report  to  Con- 
gress detailing  the  efforts  of  the  Secretary  to  en- 
sure that  State  motor  vehicle  safety  inspection 
programs  are  implemented  in  the  most  effective 
manner  possible.  The  report  shall — 

"(1)  specify  Federal  manpower  allocations  for 
support  of  State  motor  vehicle  safety  inspection 
efforts: 

"(2)  specify  allocations  and  expenditures  of 
Federal  funds  on  such  efforts: 

"(3)  describe  the  extent  and  effect  of  the  co- 
ordination by  the  Secretary  and  the  Adminis- 
trator of  the  Environmental  Protection  Agency 
of  their  respective  efforts  regarding  motor  vehi- 
cle safety  inspection  and  required  emissions  in- 
spections, and  of  the  coordination  of  State 
motor  vehicle  safety  inspections  and  emissions 
inspections; 

"(4)  list  the  States  that  do  not  have  a  periodic 
safety  inspection  program  for  motor  vehicles 
that  meets  the  requirements  of  Highway  Safety 
Program  Standard  Number  1  and  part  570  of 
title  49,  Code  of  Federal  Regulations;  arul 

"(5)  include  any  data,  furnished  by  the  States 
that  do  operate  such  safety  inspection  programs, 
that  concerns  the  relative  effectiveness  of  their 
particular  programs.". 
SBC.  SIS.  RECALL  OF  CERTAIN  MOTOR  VEHICLES. 

(a)  NOTIFICATION  OF  DEFECT  OR   FAILURE  TO 

Comply.— Section  153  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (IS  U.S.C. 

1413)  is  amended  by  adding  at  the  end  the  fol- 
lovnng new  subsections: 

"(d)  If  the  Secretary  determines  that  a  notifi- 
cation sent  by  a  manufacturer  pursuant  to  sub- 
section (c)  of  this  section  has  not  resulted  in  an 
adequate  number  of  vehicles  or  items  of  equip- 
ment being  returned  for  remedy,  the  Secretary 
nuiy  direct  the  manufacturer  to  send  a  second 
notification  in  such  manner  as  the  Secretary 
rruxy  by  regulation  prescribe. 

"(e)(1)  Any  lessor  who  receives  a  notification 
required  by  section  151  or  152  pertaining  to  any 
leased  motor  vehicle  shall  send  a  copy  of  such 
notice  to  the  lessee  in  such  manner  as  the  Sec- 
retary may  by  regulation  prescribe. 

"(2)  For  purposes  of  this  subsection,  the  term 
'leased  motor  vehicle'  means  any  motor  vehicle 
which  is  leased  to  a  person  for  a  term  of  at  least 
four  months  by  a  lessor  who  has  leased  five  or 
more  vehicles  in  the  twelve  months  preceding 
the  date  of  the  notification.". 

(b)  Limitation  on  Sale  or  Lease  of  Certain 
Vehicles.— Section  154  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (IS  U.S.C. 

1414)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(d)  If  notification  is  required  under  section 
151  or  by  an  order  under  section  152(b)  and  has 
been  furnished  by  the  manufacturer  to  a  dealer 
of  motor  vehicles  with  respect  to  any  new  motor 
vehicle  or  new  item  of  replacement  equipment  in 
the  dealer's  possession  at  the  time  of  notifica- 
tion which  fails  to  comply  with  an  applicable 
Federal  rru)tor  vehicle  safety  standard  or  con- 
tains a  defect  which  relates  to  motor  vehicle 
safety,  such  dealer  may  sell  or  lease  such  motor 
vehicle  or  item  of  replacement  equipment  only 

if- 

"(1)  the  defect  or  failure  to  comply  has  been 
remedied  in  accordance  with  this  section  before 
delivery  under  such  sale  or  lease;  or 

"(2)  in  the  case  of  notification  required  by  an 
order  under  section  152(b),  enforcement  of  the 
order  has  been  restrained  in  an  action  to  which 
section  15S(a)  applies  or  such  order  has  been  set 
cuide  in  such  an  action. 

Nothing  in  this  subsection  shall  be  construed  to 
prohibit  any  dealer  from  offering  for  sale  or 
lease  such  vehicle  or  item  of  equipment.". 

SBC.  Sn.  DARKENED  WINDOWS. 

(a)  Rulemaking  Proceeding.— The  Secretary 
shall  conduct  a  rulertuiking  proceeding  on  the 


use  of  darkened  windshields  and  window  glass 
in  passenger  cars  arul  multipurpose  passenger 
vehicles,  including  but  not  limited  to  the  issues 
of- 

(1)  the  harmonization  of  light  transmittarwe 
requirements  for  multipurpose  passenger  vehi- 
cles with  light  transmittance  requirements  for 
passenger  cars; 

(2)  performance  requirements  for  light  trans- 
mittance: and 

(3)  appropriate  levels  of  light  transmittance. 
The  proceeding  shall  consider  the  effects  of  such 
issues  in  the  context  of  the  safe  operation  of 
passenger  cars  and  multipurpose  passenger  ve- 
hicles, as  well  as  on  the  hazards  to  the  safety  of 
law  enforcement  personnel  as  a  result  of  such 
use  of  darkened  windshields  and  window  glass. 

(b)  Deadlines.— The  proceeding  required  by 
subsection  (a)  shall  be  initiated  ru)t  later  than  6 
months  after  the  date  of  enactment  of  this  Act 
and  completed  not  later  than  18  months  after 
such  date  of  enactment. 

SBC.  SI8.  GRANT  PROGRAM  CONCERNING  USE  OF 
SEATBELTS  AND  CHILD  RESTRAINT 
SYSTEMS. 

(a)  IN  General.— Chapter  4  of  title  23.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 
"9411.  Seatbelt  and  ekUd  rettraint  programa 

"(a)  Subject  to  the  provisions  of  this  section, 
the  Secretary  shall  make  grants  to  those  States 
which  adopt  and  implement  seatbelt  and  child 
restraint  programs  which  include  measures  de- 
scribed in  this  section  to  foster  the  increased  use 
of  seatbelts  and  the  correct  use  of  child  restraint 
systems.  Such  grants  may  only  be  used  by  recip- 
ient States  to  implement  and  enforce  such  meas- 
ures. 

"(b)  No  grant  may  be  made  to  a  State  uruier 
this  section  in  any  fiscal  year  unless  stich  State 
enters  into  such  agreements  with  the  Secretary 
as  the  Secretary  may  require  to  ensure  that  such 
State  will  maintain  its  aggregate  expenditure* 
from  all  other  sources  for  seatbelt  and  child  re- 
straint programs  at  or  above  the  average  level  of 
such  expenditures  in  its  two  fiscal  years  preced- 
ing the  date  of  eruictment  of  this  section. 

"(c)  No  State  may  receive  grants  under  this 
section  in  more  than  three  fiscal  years.  The  Fed- 
eral share  payable  for  any  grant  under  this  sec- 
tion shall  not  exceed— 

"(I)  in  the  first  fiscal  year  a  State  receives  a 
grant  under  this  section,  75  percent  of  the  cost 
of  implementing  and  enforcing  in  such  fiscal 
year  the  seatbelt  arul  child  restraint  program 
adopted  by  the  State  pursuant  to  subsection  (a) 
of  this  section; 

"(2)  in  the  second  fiscal  year  the  State  re- 
ceives a  grant  under  this  section,  50  percent  of 
the  cost  of  implementing  and  enforcing  in  such 
fiscal  year  such  program;  and 

"(3)  in  the  third  fiscal  year  the  State  receives 
a  grant  under  this  section,  25  percent  of  the  cost 
of  implementing  and  enforcing  in  such  fiscal 
year  such  program. 

"(d)  Subject  to  subsection  (c).  the  amount  of 
a  grant  made  uruier  this  section  for  any  fiscal 
year  to  any  State  which  is  eligible  for  such  a 
grant  uruier  subsection  (e)  of  this  section  shall 
equal  20  percent  of  the  amount  apportioned  to 
such  State  for  fiscal  year  1991  under  section  402. 

"(e)  A  State  is  eligible  for  a  grant  under  this 
section  if  such  State— 

"(1)  has  in  force  arul  effect  a  law  requiring  all 
front  seat  occupants  of  a  passenger  car  to  use 
seatbelts; 

(2)  has  achieved— 

"(A)  in  the  year  immediately  preceding  a  first- 
year  grant,  the  lesser  of  either  (i)  70  percent 
seatbelt  use  by  all  front  seat  occupants  of  pas- 
senger cars  in  the  State  or  (ii)  a  rate  of  seatbelt 
use  by  all  such  occupants  that  is  20  percentage 
points  higher  than  the  rate  achieved  in  1990; 

"(B)  in  the  year  immediately  preceding  a  sec- 
ond-year grant,  the  lesser  of  either  (i)  80  percent 
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seatbelt  use  by  all  such  occupants  or  (ii)  the 
rate  of  s&itbelt  use  by  all  such  occupants  that 
is  35  percentage  points  higher  than  the  rate 
achieved  in  1990;  and 

"(C)  in  the  year  immediately  preceding  a 
third-year  grant,  the  lesser  of  either  (i)  90  per- 
cent seatbelt  use  by  all  such  occupants  or  (ii) 
the  rate  of  seatbelt  use  by  all  such  occupants 
that  is  45  percentage  points  higher  than  the  rate 
achieved  in  1990;  and 

"(3)  has  in  force  and  effect  an  effective  pro- 
gram, as  determined  by  the  Secretary,  for  en- 
couraging the  correct  use  of  child  restraint  sys- 
tems. 

"(f)  As  used  in  this  section,  the  term  'child  re- 
straint system'  lias  the  meaning  given  such  term 
in  section  571.213  of  title  49.  Code  of  Federal 
Regulations,  as  in  effect  on  the  date  of  enact- 
ment of  this  section. 

"(g)  There  are  authorized  to  be  appropriated, 
from  any  funds  in  the  Treasury  not  otherwise 
appropriated,  to  carry  out  this  section. 
tW. 000. 000  for  the  fiscal  year  1991.  and 
$20,000,000  for  each  of  the  fiscal  years  1992  and 
1993.". 

(b)  CONFORMiSG  Amendment.— The  analysis 
of  chapter  4  of  title  23.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"411.  Seatbelt  and  child  restraint  programs.". 
SBC.  il».  METHODS  OF  REDUCING  HEAD  INJV- 
RIBS. 

(a)  Rulemaking  PROCEEDiNO.—The  Secretary 
shall  conduct  a  rulemaking  proceeding  to  con- 
sider methods  of  reducing  head  infuries  in  pas- 
senger cars  and  multipurpose  passenger  vehicles 
from  contact  ivith  vehicle  interior  components, 
including  those  in  the  head  impact  area  as  de- 
fined in  section  571.3(b)  of  title  49.  Code  of  Fed- 
eral Regulations,  as  in  effect  on  the  date  of  en- 
actment of  this  Act,  and  to  revise  the  Federal 
motor  vehicle  safety  standards  as  appropriate. 

(b)  Deadlines. — The  proceeding  required 
under  subsection  (a)  shall  be  initiated  not  less 
titan  60  days  after  the  date  of  enactment  of  this 
Act  and  completed  not  later  than  2  years  after 
such  date  of  enactment. 

SEC.  tao.  PEDESTRIAN  SAFETY. 

(a)  Rulemaking  Proceeding.— The  Secretary 
shall  conduct  a  rulemaking  proceeding  to  con- 
sider the  establishment  of  a  standard  to  mini- 
mize pedestrian  death  and  injury,  including  in- 
jury to  the  head,  thorax,  and  legs,  attributable 
to  vehicle  components. 

(b)  Deadlines.— The  proceeding  required 
under  subsection  (a)  sfiall  be  initiated  not  later 
than  6  months  after  the  date  of  enactment  of 
this  Act  and  completed  not  later  than  2  years 
after  such  date  of  enactment. 

SEC.  m.  DAIfTIME  RUNNING  UGHTS. 

(a)  Rulemaking  Proceeding.— Not  later  than 
12  months  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  complete  a  rulemaking 
proceeding  to  amend  Federal  Motor  Vehicle 
Safety  Standard  108,  published  as  section 
571.108  of  title  49.  Code  of  Federal  Regulations, 
to  authorize  passenger  cars  and  multipurpose 
passenger  vehicles  to  be  equipped  tvith  daytime 
running  lights,  notwithstanding  any  State  law 
or  regulation  that  affects  the  use  of  such  lights. 

(b)  Report— Not  later  than  2  years  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  submit  to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate  and 
the  Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  a  report  on  the  safety 
implications  of  the  use  of  such  lights  in  the 
United  States,  including  the  recommendations  of 
the  Secretary  concerning  whether  to  require 
passenger  cars  and  multipurpose  passenger  ve- 
hicles to  be  equipped  with  such  lights. 

SEC  Xta.  ANTILOCK  BRAKE  SYSTEMS. 

(a)  Rulemaking  Proceeding.— The  Seaetary 
shall  conduct  a  rulemaking  proceeding  concern- 


ing whether  to  adopt  a  Federal  motor  vehicle 
safety  standard  requiring  antilock  brake  systems 
for  all  passenger  cars  and  multipurpose  pas- 
senger vehicles  manufactured  after  September  1. 
1996. 

(b)  DEADLINES.— The  proceeding  required  by 
subsection  (a)  shall  be  initiated  not  later  than 
90  days  after  the  date  of  enactment  of  this  Act 
and  completed  not  later  than  12  months  after 
such  date  of  enactment. 

SEC.  tS3.  HBADSUP  DISPLAYS. 

(a)  Rulemaking  Proceeding.— The  Secretary 
shall  coTuiuct  a  rulemaking  proceeding  to  con- 
sider the  establishment  of  a  standard  requiring 
that  passenger  cars  and  multipurpose  passenger 
vehicles  shall  be  equipped  with  heads-up  dis- 
plays capable  of  projecting  speed,  fuel,  and 
other  instrument  readings  on  the  lower  part  of 
the  mndshield,  enabling  the  driver  to  check 
such  readings  without  looking  down. 

(b)  Deadlines.— The  proceeding  required  by 
subsection  (a)  shall  be  initiated  not  later  than 
90  days  after  the  date  of  enactment  of  this  Act 
and  completed  not  later  than  12  months  after 
such  date  of  enactment. 

SEC.  ia4.  SAFETY  BELT  DESIGN. 

(a)  Rulemaking  Proceeding.— The  Secretary 
shall  conduct  a  rulemaking  proceeding  to  con- 
sider whether  to  amend  any  existing  standard 
applicable  to  seatbelts,  as  published  under  part 
571  of  title  49.  Code  of  Federal  Regulations,  for 
modification  of  seatbelt  design  in  order  to  take 
into  account  the  needs  of  children  and  short 
adults. 

(b)  Deadlines.— The  proceeding  required  by 
subsection  (a)  shall  be  initiated  not  later  than 
90  days  after  the  date  of  enactment  of  this  Act 
and  completed  not  later  than  12  months  after 
such  date  of  enactment. 

SEC.  ttS.  CRITERIA  FOR  STANDARDS. 

Any  standard  established  under  a  proceeding 
required  by  section  210,  217.  219.  220.  221.  222. 
223,  or  224  shall  be  in  accordance  with  the  appli- 
cable provisions  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C.  1381 
et  seq.),  incliuiing  the  proxnsions  of  section 
103(a)  of  that  Act  (15  U.S.C.  1392(a))  requiring 
that  Federal  motor  vehicle  safety  starutards  be 
practicable,  meet  the  need  for  motor  vehicle 
safety,  and  be  stated  in  objective  terms. 

SBC.  SM.  IMPAIRED  DRIVING  ENFORCEMENT. 

(a)  Short  TiTLE.-This  section  may  be  cited 
as  the  "Impaired  Driving  Prevention  Act  of 
1991". 

(b)  Estabushment  of  Grant  Program.- 
Chapter  4  of  title  23.  United  States  Code,  is 
amended  by  inserting  immediately  after  section 
404  the  following  new  section: 

"#405.    Impaired    driving    enforcement    pro- 
gram* 

"(a)  General  Authority.— Subject  to  the 
provisions  of  this  section,  the  Secretary  shall 
make  basic  and  supplemental  grants  to  those 
States  which  adopt  and  implement  impaired 
driving  enforcement  programs  which  include 
measures,  described  in  this  section,  to  improve 
the  effectiveness  of  the  enforcement  of  laws  to 
prevent  impaired  driving.  Such  grants  may  only 
be  used  by  recipient  States  to  implement  and  en- 
force such  measures. 

"(b)  Maintenance  of  Effort.— No  grant  may 
be  made  to  a  State  under  this  section  in  any  fis- 
cal year  unless  such  State  enters  into  such 
agreements  tmth  the  Secretary  as  the  Secretary 
may  require  to  ensure  that  such  State  wUl  main- 
tain its  aggregate  expenditures  from  ail  other 
sources  for  impaired  driving  enforcement  pro- 
grams at  or  above  the  average  level  of  such  ex- 
penditures in  its  2  fiscal  years  preceding  the  fis- 
cal year  in  which  this  section  is  enacted. 

"(c)  Federal  Share.— No  State  may  receive 
grants  under  this  section  in  more  than  5  fiscal 
years.  The  Federal  share  payable  for  any  grant 
under  this  section  shall  not  exceed — 


"(1)  in  the  first  fiscal  year  a  State  receives  a 
grant  under  this  section,  75  percent  of  the  cost 
of  implementing  and  enforcing  in  such  fiscal 
year  the  impaired  driving  enforcement  program 
adopted  by  the  State  pursuant  to  subsection  (a); 

"(2)  in  the  second  fiscal  year  the  State  re- 
ceives a  grant  under  this  section.  50  percent  of 
the  cost  of  implementing  and  enforcing  in  such 
fiscal  year  such  program;  and 

"(3)  in  the  third  fiscal  year  the  State  receives 
a  grant  under  this  section.  25  percent  of  the  cost 
of  implementing  and  enforcing  in  such  fiscal 
year  such  program. 

"(d)  Maximum  Amount  of  Basic  Grants.— 
Subject  to  subsection  (c).  the  amount  of  a  basic 
grant  made  under  this  section  for  any  fiscal 
year  to  any  State  which  is  eligible  for  such  a 
grant  under  subsection  (e)  shall  equal  30  percent 
of  the  amount  apportioned  to  such  State  for  fis- 
cal year  1989  under  section  402  of  this  title. 

"(e)  Eligibility  for  Basic  Grants.— 

"(1)  General.— For  purposes  of  this  section,  a 
State  is  eligible  for  a  basic  grant  if  such  State— 

"(A)  provides  for  a  program  (funded  at  the 
level  required  under  paragraph  (2))  to  conduct 
highway  checkpoints  for  the  detection  and  de- 
terrence of  persons  who  operate  motor  vehicles 
while  under  the  influence  of  alcohol  or  a  con- 
trolled substance,  including  the  training,  man- 
power, and  equipment  associated  with  the  con- 
duct of  such  checkpoints; 

"(B)  provides  for  a  program  (funded  at  the 
level  required  under  paragraph  (2))  to  acquire 
video  equipment  to  be  used  in  detecting  persons 
who  operate  motor  vehicles  while  under  the  in- 
fluence of  alcohol  or  a  controlled  substance  and 
in  effectively  prosecuting  those  persons,  and  to 
train  personnel  in  the  use  of  that  equipment; 

"(C)  establishes  an  expedited  driver's  license 
suspension  or  revocation  system  for  persons  who 
operate  motor  vehicles  while  under  the  influence 
of  alcohol  which  requires  that— 

"(i)  when  a  law  enforcement  officer  has  prob- 
able cause  under  State  law  to  believe  a  person 
has  committed  an  alcohol-related  traffic  offense 
and  such  person  is  determined,  on  the  basis  of 
a  chemical  test,  to  have  been  under  the  influ- 
ence of  alcohol  while  operating  the  motor  vehi- 
cle or  refuses  to  submit  to  such  a  test  as  pro- 
posed by  the  officer,  the  officer  shall  serve  such 
person  with  a  written  notice  of  suspension  or 
revocation  of  the  driver's  license  of  such  person 
and  take  possession  of  such  drixter's  license; 

"(ii)  the  notice  of  suspension  or  revocation  re- 
ferred to  in  clause  (i)  shall  provide  information 
on  tlie  administrative  procedures  under  which 
the  State  rtuiy  suspend  or  revoke  in  accordance 
with  the  objectives  of  this  section  a  driver's  li- 
cense of  a  person  for  operating  a  motor  vehicle 
while  under  the  influence  of  alcohol  and  shall 
specify  any  rights  of  the  operator  under  such 
procedures; 

"(Hi)  the  State  shall  provide,  in  the  adminis- 
trative procedures  referred  to  in  clauM  (ii),  for 
due  process  of  law,  including  the  right  to  an  ad- 
ministrative review  of  a  driver's  license  suspen- 
sion or  revocation  icithin  the  time  period  speci- 
fied in  clause  (vi); 

"(iv)  after  serving  notice  and  taking  posses- 
sion of  a  driver's  license  in  accordance  with 
clause  (i).  the  law  enforcement  officer  imme- 
diately shall  report  to  the  State  entity  respon- 
sible for  administering  drivers'  licenses  all  infor- 
mation relevant  to  the  action  taken  in  accord- 
ance with  this  clause; 

"(v)  in  the  case  of  a  person  who,  in  any  5- 
year  period  beginning  after  the  date  of  enact- 
ment of  this  section,  is  determined  on  the  basis 
of  a  chemical  test  to  have  been  operating  a 
motor  vehicle  under  the  influence  of  alcohol  or 
is  determined  to  have  refused  to  submit  to  such 
a  test  as  proposed  by  the  law  enforcement  offi- 
cer, the  State  entity  responsible  for  administer- 
ing drivers'  licenses,  upon  receipt  of  the  report 
of  the  law  enforcement  officer — 


"(I)  shall  suspend  the  driver's  license  of  such 
person  for  a  period  of  not  less  than  90  days  if 
such  person  is  a  first  offender  in  such  5-year  pe- 
riod: and 

"(II)  shall  susperul  the  driver's  license  of  such 
person  for  a  period  of  not  less  than  1  year,  or  re- 
voke such  license,  if  such  person  is  a  repeat  of- 
fender  in  such  5-year  period;  and 

"(vi)  the  suspension  and  revocation  referred 
to  under  clause  (iv)  shall  take  effect  not  later 
than  30  days  after  the  day  on  which  the  person 
first  received  notice  of  the  suspension  or  revoca- 
tion in  accordance  with  clause  (ii); 

"(D)  requires  that  any  person  with  a  blood  al- 
cohol concentration  equal  to  or  greater  than  the 
following  percentage  when  operating  a  motor 
vehicle  shall  be  deemed  to  be  driving  while 
under  the  influence  of  alcohol: 

"(i)  0.10  percent  for  each  of  the  first  3  fiscal 
years  in  which  a  basic  grant  is  received;  arid 

"(ii)  0.08  percent  for  each  of  the  last  2  fiscal 
years  in  which  a  basic  grant  is  received; 

"(E)  enacts  a  statute  which  provides  that— 

"(i)  any  person  convicted  of  a  first  violation 
of  driving  under  the  influence  of  alcohol  shall 
receive — 

"(I)  a  mandatory  license  suspension  for  a  pe- 
riod of  not  less  than  90  days;  and 

"(II)  either  an  assignment  of  100  hours  of 
community  service  or  a  minimum  sentence  of  im- 
prisonment for  48  corisecutive  hours; 

"(ii)  any  person  convicted  of  a  second  viola- 
tion of  driving  under  the  influence  of  alcohol 
within  5  years  after  a  conviction  for  the  same 
offense  shall  receive  a  mandatory  minimum  sen- 
tence of  imprisonment  for  10  days  and  license 
revocation  for  not  less  than  1  year; 

"(Hi)  any  person  convicted  of  a  third  or  subse- 
quent violation  of  drirnng  under  the  influence  of 
alcohol  within  5  years  after  a  prior  conx/iction 
for  the  same  offense  shall— 

"(I)  receive  a  mandatory  minimum  sentence  of 
imprisonment  for  120  days;  and 

"(II)  have  his  or  her  license  revoked  for  not 
less  than  3  years;  and 

"(iv)  any  person  convicted  of  driving  with  a 
suspended  or  revoked  license  or  in  violation  of  a 
restriction  imposed  as  a  result  of  a  conviction 
for  driving  under  the  influence  of  alcohol  shall 
receive  a  mandatory  sentence  of  imprisonment 
for  at  least  30  days,  and  shall  upon  release  from 
imprisonment  receive  an  additional  period  of  li- 
cense suspension  or  revocation  of  not  less  than 
the  period  of  suspension  or  revocation  remain- 
ing in  effect  at  the  time  of  commission  of  the  of- 
fense of  driving  with  a  suspended  or  revoked  li- 
cense; and 

"(F)  provides  for  a  self-sustaining  drunk  driv- 
ing prevention  program  under  which  a  signifi- 
cant portion  of  the  fines  and  surcharges  col- 
lected from  persons  by  reason  of  their  operation 
of  a  motor  vehicle  while  under  the  influence  of 
alcohol  are  returned,  or  an  equivalent  amount 
of  non-Federal  funds  are  provided,  to  those 
communities  which  have  comprehensive  pro- 
grams for  the  prevention  of  such  operations  of 
motor  vehicles. 

"(2)  Required  funding  levels.— The  funding 
level  for  the  program  described  in  paragraph 
(1)(A).  and  for  the  program  described  in  para- 
graph (1)(B).  shall  be  an  amount  equal  to  or 
greater  than— 

"(A)  the  average  level  of  expenditures  by  the 
State  for  such  program  in  its  2  fiscal  years  pre- 
ceding the  date  of  enactment  of  this  section, 
plus 

"(B)  2.4  percent  of  the  amount  apportioned  to 
the  State  for  fiscal  year  1989  under  section  402 
of  this  tiUe. 

"(3)  Waiver  for  reduced  fatalities.— If  the 
rate  of  alcohol-related  fatalities  (as  defined  in 
the  Fatal  Accident  Reporting  System  of  the  Na- 
tional Highway  Traffic  Safety  Administration) 
in  a  State  decreases  by  an  average  of  3  percent 


per  calendar  year  for  the  5  consecutive  calendar 
years  prior  to  the  fiscal  year  for  which  the  State 
would  receive  a  basic  grant  under  this  section, 
the  Secretary  may  teaive  for  that  State  the  basic 
grant  eligibility  requirements  of  one  subpara- 
graph among  subparagraphs  (A)  through  (F)  of 
paragraph  (I). 
"(D  Supplemental  Grant  Program.— 
"(1)  Mandatory  blood  alcohol  concentra- 
tion TESTING  PROCRAMS.—For  purposes  Of  this 
section,  a  State  is  eligible  for  a  supplemental 
grant  for  a  fiscal  year  in  an  amount,  subject  to 
subsection  (c)  of  this  section,  not  to  exceed  10 
percent  of  the  amount  apportioned  to  such  State 
for  fiscal  year  1989  under  section  402  of  this  title 
if  such  State  is  eligible  for  a  basic  grant  and  in 
addition  such  State  provides  for  mandatory 
blood  alcohol  concentration  testing  whenever  a 
law  enforcement  officer  has  probable  cause 
under  State  law  to  believe  that  a  driver  of  a 
motor  vehicle  involved  in  an  Occident  resulting 
in  the  loss  of  human  life  or,  as  determined  by 
the  Secretary,  serious  bodily  injury,  has  commit- 
ted an  alcohol-related  traffic  offense. 

"(2)  Program  for  preventing  drivers 
under  age  21  from  obtaining  alcoholic  bev- 
ERAGES.— For  purposes  of  this  section,  a  State  is 
eligible  for  a  supplemental  grant  for  a  fiscal 
year  in  an  amount,  subject  to  sxibsection  (c),  not 
to  exceed  10  percent  of  the  amount  apportioned 
to  such  State  for  fiscal  year  1989  under  section 
402  of  this  title  if  such  State  is  eligible  for  a 
basic  grant  and  in  addition  such  State  provides 
for  and  increases  its  enforcement  of  an  effective 
system  for  preventing  persons  under  age  21  from 
obtaining  alcoholic  beverages,  which  may  in- 
clude the  issuance  of  drivers'  licenses  to  persons 
under  age  21  that  are  easily  distinguishable  in 
appearance  from  drivers'  licenses  issued  to  per- 
sons 21  years  of  age  and  older. 

"(3)  Drugged  driving  prevention.— For  pur- 
poses of  this  section,  a  State  is  eligible  for  a  sup- 
plemental grant  for  a  fiscal  year  in  an  amount, 
subject  to  subsection  (c).  not  to  exceed  10  per- 
cent of  the  amount  apportioned  to  such  State 
for  fiscal  year  1989  under  section  402  of  this  title 
if  such  State  is  eligible  for  a  basic  grant  and  in 
addition  such  State— 

"(A)  provides  for  laws  concerning  drugged 
driving  under  which— 

"(i)  a  person  shall  not  drive  or  be  in  actual 
physical  control  of  a  motor  vehicle  while  under 
the  influence  of  alcohol,  a  controlled  substance 
or  combination  of  controlled  substances,  or  any 
combination  of  alcohol  and  controlled  sub- 
stances; 

"(ii)  any  person  who  operates  a  motor  vehicle 
upon  the  highways  of  the  State  shall  be  deemed 
to  have  given  consent  to  a  test  or  tests  of  his  or 
her  blood,  breath,  or  urine  for  the  purpose  of  de- 
termining the  blood  alcohol  concentration  or  the 
presence  of  controlled  substances  in  his  or  her 
body; 

"(Hi)  the  driver's  license  of  a  person  shall  be 
suspended  promptly,  for  a  period  of  not  less 
than  90  days  in  the  case  of  a  first  offender  and 
not  less  than  1  year  in  the  case  of  any  repeat  of- 
fender, when  a  law  enforcement  officer  has 
probable  cause  under  State  law  to  believe  such 
person  has  committed  a  traffic  offense  relating 
to  controlled  substances  use,  and  such  person 
(I)  is  determined,  on  the  basis  of  1  or  more  chem- 
ical tests,  to  have  been  under  the  influence  of 
controlled  substances  while  operating  a  motor 
vehicle,  or  (II)  refuses  to  submit  to  such  a  test 
as  proposed  by  the  officer; 
"(B)  enacts  a  statute  which  provides  that— 
"(i)  any  person  convicted  of  a  first  violation 
of  driving  under  the  influence  of  controlled  sub- 
stances or  alcohol,  or  both,  shall  receive— 

"(I)  a  mandatory  license  suspension  for  a  pe- 
riod of  not  less  than  90  days;  and 

"(II)  either  an  assignment  of  100  hours  of 
community  service  or  a  minimum  sentence  of  im- 
prisonment for  48  consecutive  hours: 


"(ti)  any  person  convicted  of  a  second  viola- 
tion of  driving  under  the  influence  of  controlled 
substances  or  alcohol,  or  both,  within  5  years 
after  a  conviction  for  the  same  offense  shall  re- 
ceive a  mandatory  minimum  sentence  of  impris- 
onment for  10  days  and  license  revocation  for 
not  less  than  I  year; 

"(Hi)  any  person  convicted  of  a  third  or  subse- 
quent violation  of  driving  under  the  influence  of 
controlled  substances  or  alcohol,  or  both,  within 
5  years  after  a  prior  conviction  for  the  same  of- 
fense shall — 

"(I)  receive  a  mandatory  minimum  sentence  of 
imprisonment  for  120  days;  and 

"(II)  have  his  or  her  license  revoked  for  not 
less  than  3  years;  and 

"(iv)  any  person  convicted  of  driving  unth  a 
suspended  or  revoked  license  or  in  violation  of  a 
restriction  imposed  as  a  result  of  a  conviction 
for  driving  under  the  influence  of  controlled 
substances  or  alcohol,  or  both,  shall  receive  a 
mandatory  sentence  of  imprisonment  for  at  least 
30  days,  and  shall  upon  release  from  imprison- 
ment receive  an  additional  period  of  license  sus- 
pension or  revocation  of  not  less  than  the  period 
of  suspension  or  revocation  remaining  in  effect 
at  the  time  of  commission  of  the  offense  of  driv- 
ing with  a  suspended  or  revoked  license; 

"(C)  provides  for  an  effective  system,  as  deter- 
mined by  the  Secretary,  for — 

"'(i)  the  detection  of  driving  under  the  influ- 
ence of  controlled  substances; 

"(ii)  the  administration  of  a  chemical  test  or 
tests  to  any  driver  who  a  law  enforcement  offi- 
cer has  probable  cause  to  believe  has  committed 
a  traffic  offense  relating  to  controlled  sub- 
stances use;  and 

"(Hi)  in  instances  where  such  probable  cause 
exists,  the  prosecution  of  (I)  those  who  are  de- 
termined, on  the  basis  of  1  or  more  chemical 
tests,  to  have  been  operating  a  motor  vehicle 
while  under  the  influence  of  controlled  sub- 
stances and  (II)  those  who  refuse  to  submit  to 
such  a  test  as  proposed  by  a  law  enforcement  of- 
ficer; and 

"(D)  has  in  effect  two  of  the  following  pro- 
grams: 

"(i)  an  effective  educational  program,  as  de- 
termined by  the  Secretary,  for  the  prevention  of 
driving  under  the  influence  of  controlled  sub- 
stances: 

""(ii)  an  effective  program,  as  determined  by 
the  Secretary,  for  training  law  enforcement  offi- 
cers to  detect  driving  under  the  influence  of 
controlled  substances;  and 

""(Hi)  an  effective  program,  as  determined  by 
the  Secretary,  for  the  rehabilitation  and  treat- 
ment of  those  convicted  of  driving  under  the  in- 
fluence of  controlled  substances. 

""(4)  Blood  alcohol  concentration  stand- 
ard.—For  purposes  of  this  section,  a  State  is  eli- 
gible for  a  supplemental  grant  (only  for  any  of 
the  first  3  fiscal  years  in  which  a  basic  grant  is 
received)  in  an  amount,  subject  to  subsection 
(c),  not  to  exceed  10  percent  of  the  amount  ap- 
portioned to  such  State  for  fiscal  year  1989 
under  section  402  of  this  title  if  such  State  is  eli- 
gible for  a  basic  grant  and  in  addition  such 
State  requires  that  any  person  with  a  blood  al- 
cohol concentration  of  0.08  percent  or  greater 
when  operating  a  motor  vehicle  shall  be  deemed 
to  be  driving  while  under  the  influence  of  alco- 
hol. 

""(5)  Unlawful  open  container  and  con- 
sumption OF  alcohol  PROCRAMS.—For  pur- 
poses of  this  section,  a  State  is  eligible  for  a  sup- 
plemental grant  for  a  fiscal  year  in  an  amount, 
subject  to  subsection  (c),  not  to  exceed  10  per- 
cent of  the  amount  apportioned  to  such  State 
for  fiscal  year  1989  under  section  402  of  this  title 
if  such  State  is  eligible  for  a  basic  grant  and  in 
addition  such  State  makes  unlawful  the  posses- 
sion of  any  open  alcoholic  beverage  container, 
or  the  consumption  of  any  alcoholic  beverage,  in 
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the  passenger  area  of  any  motor  x>ehicle  located 
on  a  public  hightoay  or  the  right-of-reay  of  a 
public  highway,  except— 

"(A)  as  allowed  in  the  passenger  area,  by  per- 
sons (other  than  the  driver),  of  any  motor  vehi- 
cle designed  to  transport  more  than  10  pas- 
sengers (including  the  driver)  while  being  used 
to  provide  charter  transportation  of  passengers: 
or 

"(B)  as  otherwise  specifically  allowed  by  such 
State,  with  the  approval  of  the  Secretary,  but  in 
no  event  may  the  driver  of  such  motor  vehicle  be 
allouied  to  possess  or  consume  an  alcoholic  bev- 
erage in  the  passenger  areas. 

"(6)  SUSPENSIOS  OF  REGISTRATIOS  AND  RETURN 

OF  UCENSB  PLATE  PROGRAM.— For  purposes  of 
this  section,  a  State  is  eligible  for  a  supple- 
mental grant  for  a  fiscal  year  in  an  amount, 
subject  to  subsection  (c).  not  to  exceed  10  per- 
cent of  the  amount  apportioned  to  such  State 
for  fiscal  year  1989  under  section  402  of  this  title 
if  such  State  is  eligible  for  a  basic  grant  and  in 
addition  such  State  provides  for  the  suspension 
of  the  registration  of,  and  the  return  to  such 
State  of  the  license  plates  for,  any  motor  vehicle 
owned  by  an  individual  who — 

"(A)  has  been  convicted  on  more  than  1  occa- 
sion of  an  alcohol-related  traffic  offense  ujithin 
any  S-year  period  after  the  date  of  enactment  of 
this  section:  or 

"(B)  has  been  convicted  of  driving  whUe  his 
or  her  driver's  license  is  suspended  or  revoked 
by  reason  of  a  conviction  for  such  an  offense. 
A  State  may  provide  limited  exceptions  to  such 
suspension  of  registration  or  return  of  license 
plates,  on  an  individual  basis,  to  avoid  undue 
hardship  to  any  individual,  including  any  fam- 
ily member  of  ttie  convicted  individual,  and  any 
co-owner  of  the  motor  vehicle,  who  is  completely 
dependent  on  the  motor  vehicle  for  the  neces- 
sities of  life.  Such  exceptions  may  not  result  in 
unrestricted  reinstatement  of  the  registration  or 
unrestricted  return  of  the  license  plates  of  the 
motor  vehicle. 

"(7)  Supplemental  grants  as  being  in  addi- 
tion TO  OTHER  GRANTS.-A  Supplemental  grant 
under  this  section  shall  be  in  addition  to  any 
basic  grant  or  any  other  supplemental  grant  re- 
ceived by  such  State. 

"(g)  Effect  of  Participation  in  Programs 
Under  Sections  40S  and  410.— No  Stau  may  re- 
ceive a  grant  under  this  section  for  any  fiscal 
year  for  which  that  State  is  a  recipient  of  a 
grant  under  section  408  or  410  of  this  title. 

"(h)  DEFINITIONS.— As  used  in  this  section— 

"(1)  Alcoholic  BEVERAOS.—The  term  'alco- 
holic beverage'  has  the  meaning  such  term  has 
under  section  15S(c)  of  this  title. 

"(2)  Controlled  substances.— The  term 
'controlled  substances'  ?ias  the  meaning  such 
term  fias  under  section  102(6)  of  the  Controlled 
Substances  Act  (21  U.S.C.  802(6)). 

"(3)  Motor  vehicle.— The  term  'motor  vehi- 
cle' has  the  meaning  such  term  has  under  sec- 
Hon  154(b)  of  this  title. 

"(4)  Open  alcoholic  beverage  container.— 
The  term  'open  alcoholic  beverage  container' 
means  any  bottle,  can,  or  other  receptacle— 

"(A)  which  contains  any  amount  of  an  alco- 
holic beverage:  and 

"(B)(i)  which  is  open  or  has  a  broken  seal,  or 

"(ii)  the  contents  of  which  are  partially  re- 
moved. 

"(i)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section,  out  of  the  Highuxiy  Trust  Fund 
(other  than  the  Mass  Transit  Account), 
$25,000,000  for  the  fiscal  year  ending  September 
30,  1992,  and  S50.000.000  per  fiscal  year  for  the 
fiscal  years  ending  September  30,  1993,  Septem- 
ber 30.  1994.  September  30,  1995,  and  September 
30,  1996,  respectively.  Sums  authorized  by  this 
subsection  shall  remain  available  until  ex- 
pended.". 


(c)  Deadlines  for  Issuance  of  Regula- 
tions.—The  Secretary  shall  issue  and  publish  in 
the  Federal  Register  proposed  regulatioris  to  im- 
plement section  405  of  title  23.  United  States 
Code  (as  added  by  subsection  (b)  of  this  section), 
not  later  than  December  1.  1992.  The  final  regu- 
lations for  such  implementation  shall  be  issued, 
published  in  the  Federal  Register,  and  transmit- 
ted to  Congress  before  March  1,  1994. 

(d)  Conforming  Amendment.— The  analysis 
of  chapter  4  of  title  23.  United  States  Code,  is 
amended  by  inserting  immediately  after  the  item 
relating  to  section  404  the  following  new  item: 

"405.  Impaired  driving  enforcement  programs.". 
PART  B— MOTOR  CARRIER  SAFETY  ASSIST- 
ANCE PROGRAM  REAUTHORIZATION 

SEC.  tst.  sHoar  rms. 

This  part  may  be  cited  as  the  "Motor  Carrier 
Safety  Assistance  Program  Reauthorization  Act 
of  1991".  232. 

SSC.  Xas.  MOTOR  CAKRISR  SAFETY  ASSISTANCE 
PROGRAM. 

(a)  Amendment  to  Title  23.  U.S.C— Chapter 
4  of  title  23,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"§412.    Motor  carrier  »afety  aaaiatanee  pro- 

gram 

"(a)  Grants. — The  Secretary  is  authorized  to 
make  grants  to  eligible  States  for  the  develop- 
ment or  implementation,  or  both,  of  programs 
for- 

"(1)  the  enforcement  of  Federal  rules,  regula- 
tions, standards,  and  orders  applicable  to  com- 
mercial motor  vehicle  safety  (including  vehicle 
size  and  weight  requirements  and  commercial 
motor  vehicle  alcohol  and  controlled  substances 
awareness  and  enforcement,  including  interdic- 
tion of  illegal  shipments),  or  compatible  State 
rules,  regulations,  standards,  and  orders:  and 

"(2)  effective  enforcement  of  State  or  local 
traffic  safety  laws  and  regulations  designed  to 
promote  the  safe  operation  and  driving  of  com- 
mercial motor  vehicles. 

A  State  shall  be  eligible  to  receive  grants  under 
this  section  only  if  the  State  has  a  plan  ap- 
proved by  the  Secretary  under  subsection  (b). 

"(b)  State  Plans.— 

"(1)  Submission.— The  Secretary  shall  formu- 
late procedures  for  a  State  to  submit  annually  a 
plan  where  the  State  agrees  to  adopt,  and  to  as- 
sume responsibility  for  enforcing — 

"(A)  Federal  rules,  regulations,  standards, 
and  orders  applicable  to  commercial  motor  vehi- 
cle safety  (including  vehicle  size  and  weight  re- 
quirements and  commercial  motor  vehicle  alco- 
hol and  controlled  substances  awareness  and 
enforcement,  including  interdiction  of  illegal 
shipments),  or  compatible  State  rules,  regula- 
tions, standards,  and  orders:  and 

"(B)  State  or  local  traffic  safety  laws  and  reg- 
ulations designed  to  promote  the  safe  operation 
and  driving  of  commercial  motor  vehicles. 

"(2)  APPROVAL.— Subject  to  paragraph  (3),  a 
State  plan  submitted  uiuier  paragraph  (1)  shall 
be  approved  by  the  Secretary  if,  in  the  Sec- 
retary's judgment,  the  plan  is  adequate  to  pro- 
mote the  objectives  of  this  section,  and  the 
plan— 

"(A)  designates  the  State  motor  vehicle  safety 
agency  responsible  for  administering  the  plan: 

"(B)  ensures  that  the  State  motor  vehicle  safe- 
ty agency  and  other  State  or  local  agencies  par- 
ticipating in  the  plan  have  or  will  have  the  legal 
authority,  resources,  and  qualified  personnel 
necessary  for  administering  the  plan: 

"(C)  ensures  that  the  State  will  devote  ade- 
quate funds  for  administering  the  plan: 

"(D)  provides  a  right  of  entry  and  inspection 
to  carry  out  the  plan  and  provides  that  the 
State  unll  grant  maximum  reciprocity  for  inspec- 
tions conducted  pursuant  to  the  North  American 
Inspection  Standard,  through  the  use  of  a  na- 
tionally accepted  system  allowing  ready  identi- 


fication of  previously  inspected  commercial 
motor  vehicles: 

"(E)  provides  that  the  State  motor  vehicle 
safety  agency  will  adopt  uniform  reporting  re- 
quirements and  use  uniform  forms  for  record- 
keeping, inspections,  and  investigations,  as  may 
be  established  and  required  by  the  Secretary; 

"(F)  provides  that  all  required  reports  be  sub- 
mitted to  the  State  motor  vehicle  safety  agency 
and  that  the  agency  make  the  reports  available 
to  the  Secretary,  upon  request: 

"(G)  ensures  State  participation  in  motor  car- 
rier information  systems,  including  data  bases 
containing  data  and  information  on  drivers,  ve- 
hicle inspections,  driver  operating  compliarux 
with  applicable  traffic  safety  laws  and  regula- 
tions, vehicle  safety  and  compliance  reviews, 
traffic  accidents,  and  the  weighing  of  vehicles: 

"(H)  ensures  that  commercial  motor  vehicle 
size  and  weight  inspection  activities  will  not  di- 
minish the  effectiveness  of  other  safety  initia- 
tives: 

"(I)  gives  satisfactory  assurances  that  the 
State  will  conduct  effective  activities— 

"(i)  to  remove  impaired  commercial  motor  ve- 
hicle drivers  from  our  Nation's  highways 
through  adequate  enforcement  of  regulations  on 
the  use  of  alcohol  and  controlled  substances  and 
by  ensuring  ready  roadside  access  to  alcohol  de- 
tection and  measuring  equipment,  and  to  pro- 
vide an  appropriate  level  of  training  to  its  Motor 
Carrier  Safety  Assistance  Program  officers  and 
employees  on  the  recognition  of  drivers  impaired 
by  alcohol  or  controlled  substances: 

"(ii)  to  promote  enforcement  of  the  require- 
ments relating  to  the  licensing  of  commercial 
motor  vehicle  drivers,  especially  including  the 
checking  of  the  status  of  commercial  driver's  li- 
censes: 

"(Hi)  to  ensure  adequate  enforcement  of  State 
or  local  traffic  safety  laws  and  regulations  tfiat 
affect  commercial  motor  vehicle  safety:  and 

"(iv)  to  improve  enforcement  of  hazardous 
materials  transportation  regulations  by  encour- 
aging more  inspections  of  shipper  facilities  af- 
fecting highway  transportation  and  more  com- 
prehensive inspections  of  the  loads  of  commer- 
cial motor  vehicles  transporting  hazardous  ma- 
terials: 

"(J)  gives  satisfactory  assurances  that  ttie 
State  will  promote— 

"(i)  effective  interdiction  activities  affecting 
the  transportation  of  controlled  substances  by 
commercial  motor  vehicle  drivers  and  to  provide 
training  on  appropriate  strategies  for  carrying 
out  such  interdiction  activities:  and 

"(ii)  effective  use  of  trained  and  qualified  offi- 
cers and  employees  of  political  subdivisions  or 
local  governments,  under  the  supervision  and 
direction  of  the  State  motor  vehicle  safety  agen- 
cy, in  the  enforcement  of  regulations  affecting 
commercial  motor  vehicle  safety  and  hazardous 
materials  transportation  safety:  and 

"(K)  seeks  to  ensure  that  fines  imposed  and 
collected  by  the  State  will  be  reasonable  and  ap- 
propriate and  provides  that,  to  the  maximum  ex- 
tent practicable,  the  State  will  seek  to  implement 
into  law  and  practice  the  recommended  fine 
schedule  published  by  the  Commercial  Vehicle 
Safety  Alliance. 

"(3)  ADDITIONAL  PLAN  REQUIREMENTS.— 

"(A)  Safety  and  drug  enforcement.— The 
Secretary  shall  not  approve  a  State  plan  unless 
the  plan  provides  that  the  estimated  aggregate 
expenditure  of  funds  of  the  State  and  its  politi- 
cal subdivisions  for  commercial  motor  vehicle 
safety  (including  commercial  motor  vehicle  alco- 
hol and  controlled  substances  awareness  and 
enforcement,  including  interdiction  of  illegal 
shipments),  exclusive  of  Federal  funds  and  State 
matching  funds  required  to  receive  Federal 
funding,  will  be  maintained  at  a  level  that  does 
not  fall  below  the  estimated  average  level  of 
such  aggregate  expenditure  for  the  State's  pre- 


vious three  full  fiscal  years.  In  estimating  such 
average  level,  the  Secretary  may  allow  the  State 
to  exclude  State  expenditures  for  federally  spon- 
sored demonstration  or  pilot  projects. 

"(B)  Weight.— The  Secretary  shall  not  ap- 
prove a  State  plan  unless  the  plan  provides  that 
the  estimated  aggregate  expenditure  of  funds  of 
the  State  and  its  political  subdivisions  for  com- 
mercial motor  vehicle  size  and  weighing  activi- 
ties, exclusive  of  Federal  funds,  will  be  main- 
tained at  a  level  that  does  not  fall  below  the  es- 
timated average  level  of  such  aggregate  expendi- 
ture for  the  State's  previous  three  full  fiscal 
years.  In  order  to  be  authorized  to  use  funds 
under  this  section  to  enforce  commercial  motor 
vehicle  size  and  weight  requirements,  a  State  in 
its  State  plan  submitted  under  this  subsection 
shall  certify  that  such  size  and  toeight  activities 
will  be  coupled  with  an  appropriate  form  of 
commercial  motor  whicle  safety  inspection  and 
will  be  directly  related  to  a  specific  commercial 
motor  vehicle  safety  problem  in  that  State,  in 
particular  that  funds  for  size  and  weight  en- 
forcement activities  will  be — 

"(i)  conducted  at  locations  other  than  fixed 
weight  facilities: 

'  '(ii)  used  to  measure  or  weigh  vehicles  at  spe- 
cific geographical  locations  (such  as  steep 
grades  or  mountainous  terrains),  where  the 
weight  of  a  vehicle  can  significantly  affect  the 
safe  operation  of  that  vehicle:  or 

"(Hi)  used  at  sea  ports  of  entry  into  and  exit 
from  the  United  States,  with  a  focus  on  inter- 
modal  shipping  containers. 

"(C)  Traffic  safety  enforcement.— The 
Secretary  shall  not  approve  a  State  plan  that 
provides  for  funds  received  under  this  section  to 
be  used  to  enforce  traffic  safety  regulations  ap- 
plicable to  commercial  motor  vehicles,  unless  the 
State  certifies  in  the  plan  that  such  traffic  safe- 
ty enforcement  will  be  coupled  tvith  an  appro- 
priate form  of  a  commercial  motor  vehicle  safety 
inspection. 

"(D)  Maintenance  of  effort.— The  Sec- 
retary shall  not  approve  any  plan  under  this 
section  which  does  not  provide  that  the  esti- 
mated aggregate  expenditure  of  funds  of  the 
State  and  its  political  subdivisions,  exclusive  of 
Federal  funds  and  State  matching  funds  re- 
quired to  receive  Federal  funding,  for  commer- 
cial motor  vehicle  safety  programs,  including  an 
estimate  of  expenditure  for  traffic  enforcement 
activities  that  were  coupled  with  commercial 
motor  vehicle  safety  inspections,  will  be  main- 
tained at  a  level  which  does  not  fall  below  the 
estimated  average  level  of  such  expenditure  for 
the  State's  previous  three  full  fiscal  years.  In  es- 
timating such  average  level,  the  Secretary  may 
allow  the  State  to  exclude  State  expenditures  for 
federally  spon.iored  demonstration  or  pilot  pro- 
grams. 

"(3)  Continuing  evaluation:  withdrawal  of 
approval:  judicial  review.— 

"(A)  Evaluation.— The  Secretary  shall  make 
a  continuing  evaluation  of  the  manner  in  which 
each  State  is  carrying  out  its  State  plan,  based 
upon  reports  submitted  by  the  State  motor  vehi- 
cle safety  agency  and  upon  the  Secretary's  own 
inspection.  A  written  statement  of  the  evalua- 
tion shall  be  prepared  every  three  years,  the 
first  of  which  shall  be  completed  within  three 
years  after  the  date  of  enactment  of  this  section. 

"(B)  WITHDRAWAL  OF  APPROVAL.— After  pro- 
viding a  State  with  notice  and  an  opportunity 
to  comment,  whenever  the  Secretary  finds  that  a 
State  plan  is  not  being  follouxd,  or  has  become 
inadequate  to  ensure  the  enforcement  of— 

"(i)  Federal  rules,  regulations,  standards,  or 
orders  applicable  to  commercial  motor  vehicle 
safety  (including  vehicle  size  and  weight  re- 
quirements and  commercial  motor  vehicle  alco- 
hol and  controlled  substances  atoareness  and 
enforcement,  including  interdiction  of  illegal 
shipments),  or  compatible  State  rules,  regula- 
tions, standards,  arid  orders,  and 


"(ii)  State  or  local  traffic  safety  laws  and  reg- 
ulations applicable  to  commercial  motor  vehi- 
cles, 

the  Secretary  shall  notify  the  State  that  ap- 
proval of  the  State  plan  is  being  withdrawn  and 
shall  specify  the  Secretary's  reasons  for  such 
withdrawal.  The  plan  shall  cease  to  be  an  ap- 
proved plan  upon  receipt  by  the  State  of  the  no- 
tice of  unthdrawal,  and  the  Secretary  shall  per- 
mit the  State  to  modify  and  resubmit  the  plan  in 
accordance  with  this  subsection. 

"(C)  Judicial  review.— a  State  may  seek  ju- 
dicial review  of  notice  of  withdrawal  of  ap- 
proval, pursuant  to  chapter  7  of  title  5,  United 
States  Code,  in  the  appropriate  United  States 
Court  of  Appeals.  The  State  may  retain  jurisdic- 
tion in  any  administrative  or  jttdicial  enforce- 
ment proceeding  commenced  before  the  with- 
drauial  of  the  approval  of  the  State  plan,  if  the 
issues  involved  do  not  directly  relate  to  the  rea- 
sons for  the  withdrawal  of  approval. 

"(4)  Coordination  of  safety  plans.— The 
State  motor  vehicle  safety  agency  shall  coordi- 
nate the  plan  prepared  under  this  subsection, 
with  the  highway  safety  plan  developed  under 
section  402  of  this  title.  Such  coordiruition  shall 
include  consultation  tvith  the  Governor's  High- 
way Safety  Representative  and  representatives 
of  affected  industries  to  promote  effective  imple- 
mentation of  the  purposes  of  this  section. 

"(c)  Federal  Share  of  Costs.— By  granu 
authorized  under  this  section,  the  Secretary 
shall  reimburse  a  State  an  amount  not  to  exceed 
30  percent  of  the  costs  incurred  by  that  State  in 
the  development  or  implementation,  or  both,  of 
programs  as  described  under  subsection  (a).  In 
determining  such  costs  incurred  by  the  State, 
the  Secretary  shall  include  in-kind  contribu- 
tions by  the  State. 

"(d)  Allocations.— 

"(1)  Deduction  for  administration.— On 
October  1  of  each  fiscal  year,  or  as  soon  there- 
after as  is  practicable,  the  Secretary  may  de- 
duct, for  administration  of  this  section  for  that 
fiscal  year,  not  to  exceed  1.25  percent  of  the 
funds  available  for  that  fiscal  year.  At  least  75 
percent  of  the  funds  so  deducted  for  administra- 
tion shall  be  used  for  the  training  of  non-Fed- 
eral employees,  and  the  development  of  related 
training  materials,  to  carry  out  the  purposes  of 
this  section. 

"(2)  ALLOCATION  criteria.— On  October  1  of 
each  fiscal  year,  or  as  soon  thereafter  as  is  prac- 
ticable, the  Secretary,  after  making  the  deduc- 
tion authorized  by  paragraph  (1),  shall  allocate, 
among  the  States  with  plans  approved  under 
subsection  (b),  the  available  funds  for  that  fiscal 
year,  pursuant  to  criteria  established  by  the 
Secretary:  except  that  the  Secretary,  in  allocat- 
ing funds  available  for  research,  development, 
and  demonstration  under  subsection  (h)(3)  or 
for  public  education  under  subsection  (h)(4), 
may  designate  specific  eligible  States  among 
which  to  allocate  such  funds. 

"(e)  AVAILABILITY,  RELEASE,  AND 

Reallocation  of  Funds.— Funds  made  avail- 
able to  carry  out  this  section  shall  remain  avail- 
able for  obligation  by  the  Secretary  until  ex- 
pended. Allocatioris  to  a  State  shall  remain 
available  for  expenditure  in  that  State  for  the 
fiscal  year  in  which  they  are  allocated  and  one 
succeeding  fiscal  year.  Funds  not  expended  by  a 
State  during  those  two  fiscal  years  shall  be  re- 
leased to  the  Secretary  for  reallocation.  Funds 
made  available  under  part  A  of  title  IV  of  the 
Surface  Transportation  Assistance  Act  of  1982 
(49  App.  U.S.C.  2301  et  seq.)  which,  as  of  Octo- 
ber 1,  1992,  were  not  obligated  shall  be  available 
for  reallocation  and  obligation  under  this  sec- 
tion. 

"(f)  Obligation  of  Funds.— Approval  by  the 
Secretary  of  a  grant  to  a  State  under  this  sec- 
tion shall  be  deemed  a  contractual  obligation  of 
the  United  States  for  payment  of  the  Federal 


share  of  the  costs  incurred  by  that  State  in  de- 
velopment or  implementation,  or  both,  of  pro- 
grams as  described  under  subsection  (a). 

"(g)  Payments  to  States.— The  Secretary 
shall  make  payments  to  a  State  of  costs  incurred 
by  it  under  this  section,  as  reflected  by  vouchers 
submitted  by  the  State.  PaymenU  shall  not  ex- 
ceed the  Federal  share  of  costs  incurred  as  of 
the  date  of  the  vouchers. 
"(h)  Funding.— 

"(1)  AVAILABILITY.— To  incur  obligations  to 
carry  out  the  purposes  of  this  section,  there 
shall  be  available  to  the  Secretary  out  of  the 
Highway  Trtist  Fuiul  (other  than  the  Mass 
Transit  Account)  not  to  exceed  VO.OOO.OOO  for 
fiscal  year  1993,  $75,000,000  for  fiscal  year  1994, 
$80,000,000  for  fiscal  year  1995.  and  $85,000,000 
for  fiscal  year  1996. 

"(2)  Enforcement.— Of  funds  made  avaUable 
under  this  subsection  for  any  fiscal  year,  not 
less  than  $7,500,000  each  year  shall  be  used  to 
pay  for  traffic  enforcement  activities  focused  ex- 
clusively upon  commercial  motor  vehicle  drivers, 
if  such  activities  are  coupled  with  an  appro- 
priate type  of  inspection  for  compliance  with  the 
commercial  motor  vehicle  safety  regulations.  Of 
the  funds  made  available  under  this  subsection 
for  each  of  fiscal  years  1993  and  1994,  not  less 
than  $1,500,000  shall  be  used  to  increase  enforce- 
ment of  the  licensing  requirements  of  the  Com- 
mercial Motor  Vehicle  Safety  Act  of  1986  (49 
App.  U.S.C.  2701  et  seq.)  by  Motor  Carrier  Safe- 
ty Assistance  Program  officers  and  employees, 
specifically  including  the  cost  of  purchasing 
equipment  for  and  conducting  inspections  to 
check  the  current  status  of  licenses  issued  pur- 
suant to  that  Act. 

"(3)  Research  and  development.— Not  less 
than  $500,000  but  not  more  than  $2,000,000  of  the 
funds  made  available  under  this  subsection  for 
any  fiscal  year  shall  be  available  for  research, 
development,  and  demonstration  of  technologies, 
methodologies,  analyses,  or  information  systems 
designed  to  promote  the  purposes  of  this  section 
and  which  are  beneficial  to  all  jurisdictions. 
Such  funds  shall  be  announced  publicly  and 
aioarded  competitively,  whenever  practicable,  to 
any  of  the  eligible  States  for  up  to  100  percent 
of  the  State  costs,  or  to  other  persons  as  deter- 
mined by  the  Secretary.  The  development  of  the 
model  program  and  procedures  required  under 
section  6  of  the  Motor  Carrier  Safety  Assistance 
Program  Reauthorization  Act  of  1991  shall  be 
funded  under  this  paragraph. 

"(4)  Public  education.— Not  less  than 
$350,000  of  the  funds  made  available  under  this 
subsection  for  any  fiscal  year  shall  be  allocated 
among  specified  eligible  States  to  help  educate 
the  motoring  public  on  how  to  share  the  road 
safely  with  commercial  motor  vehicles.  In  carry- 
ing out  such  education  activities,  the  States 
shall  consult  with  appropriate  industry  rep- 
resentatives. 

"(i)  Definitions.— As  used  in  this  section,  the 
term — 

"(1)  'commerce'  means— 

"(A)  trade,  traffic,  and  transportation  within 
the  jurisdiction  of  the  United  States  between  a 
place  in  a  State  and  a  place  outside  of  such 
State  (including  a  place  outside  the  United 
States):  and 

"(B)  trade,  traffic,  and  transportation  in  the 
United  States  which  affects  any  trade,  traffic, 
and  transportation  described  in  subparagraph 
(A). 

"(2)  'commercial  motor  vehicle'  means  any 
self-propelled  or  towed  vehicle  used  on  high- 
ways in  commerce  to  transport  passengers  or 
property— 

"(A)  if  the  vehicle  has  a  gross  vehicle  toeight 
rating  of  10,001  or  more  pounds: 

"(B)  if  the  vehicle  is  designed  to  transport 
more  than  15  passengers,  including  the  driver; 
or 
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"(C)  if  the  vehicle  is  used  in  the  transpor- 
tation of  materials  found  by  the  Secretary  to  be 
hazardous  for  the  purposes  of  the  Hazardous 
Materials  Transportation  Act  (49  App.  V.S.C. 
1901  et  seq.)  and  are  transported  in  a  quantity 
requiring  placarding  under  regulations  issued 
by  the  Secretary  under  that  Act. 

"(3)  'controlled  substance'  has  the  meaning 
stKh  term  has  under  section  102(b)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  a02(b)). 

"(4)  'State'  means  any  one  of  the  50  States, 
the  District  of  Columbia,  American  Samoa,  the 
Commonwealth  of  the  Northern  .Mariana  Is- 
lands, the  Commonwealth  of  Puerto  Rico. 
Guam,  or  the  Virgin  Islands.". 

(b)  AMENDMENT  TO  SURFACE  TRANSPORTATION 
ASSISTANCE  ACT  OF  1982.— 

(1)  Eligible  expenditures.— Section  402  of 
the  Surface  Transportation  Assistance  Act  of 
1982  (49  App.  U.S.C.  2302)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(e)  After  the  date  of  enactment  of  this  sub- 
section, a  State  with  a  plan  approved  under 
subsection  (b)(1)  of  this  section  may  be  reim- 
bursed by  the  Secretary  under  this  part  for  ex- 
penditures in  enforcing  State  or  local  traffic 
laws  or  regulations  designed  to  promote  the  safe 
operation  and  driving  of  commercial  motor  vehi- 
cles, or  for  activities  described  under  section 
411(b)(2)(I)  and  (J)  of  tiUe  23,  United  States 
Code,  or  both.". 

(2)  Funding. —Section  404(a)(2)  of  the  Surface 
Transportation  Assistance  Act  of  1982  (49  App. 
U.S.C.  2304(a)(2))  is  amended— 

(A)  by  striking  "1988  and"  and  inserting  in 
lieu  thereof  "1988.  ",  and 

(B)  by  inserting  immediately  before  the  period 
at  the  end  the  following:  ",  and  $65,000,000  per 
fiscal  year  for  fiscal  year  1992". 

(c)  Conforming  amendment.— The  analysis 
of  chapter  4  of  title  23,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"412.  Motor  carrier  safety  assistance  program." 
SEC.  SIS.  NSW  PORUULA  FOR  ALLOCA'nON  OP 
MCSAP  FUNDS. 
Within  6  months  after  the  date  of  enactment 
of  this  Act,  the  Secretary  of  Transportation  by 
regulation  shall  develop  an  improved  formula 
and  processes  for  the  allocation  among  eligU)le 
States  of  the  funds  made  available  under  the 
Motor  Carrier  Safety  Assistance  Program.  In 
conducting  such  a  revision,  the  Secretary  shall 
take  into  account  ways  to  provide  incentives  to 
States  that  demonstrate  innovative,  successful, 
cost-efficient,  or  cost-effective  programs  to  pro- 
mote commercial  motor  vehicle  safety  and  haz- 
ardous materials  transportation  safety,  includ- 
ing traffic  safety  enforcement  and  size  and 
weight  enforcement  activities  that  are  coupled 
with  motor  carrier  safety  inspections;  to  in- 
crease compatibility  of  State  commercial  motor 
vehicle  safety  and  hazardous  materials  trans- 
portation regulations  with  the  Federal  safety 
regulations:  and  to  promote  other  factors  in- 
tended to  promote  effectiveness  and  efficiency 
that  the  Secretary  determines  appropriate. 

SBC.  ta4.  noiA'noNS  of  out-of-sbkvicb  or- 

DKRS. 

(a)  FEDERAL  Regulations.— Section  12008  of 
the  Commercial  Motor  Vehicle  Safety  Act  of  1986 
(49  App.  U.S.C.  2707)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(g)  Violation  of  Out-of-Service  Or- 
ders.— 

"(1)  REOULATIONS.—The  Secretary  shall  issue 
regulations  establishing  sanctions  and  penalties 
relating  to  violations  of  out-of-service  orders  by 
persons  operating  commercial  motor  vehicles. 

"(2)  Minimum  requirements.— Regulations 
issued  under  paragraph  (1)  shall,  at  a  minimum, 
require  that — 

"(A)  any  operator  of  a  commercial  motor  vehi- 
cle who  is  found  to  have  committed  a  first  viola- 


tion of  an  out-of-service  order  shall  be  disquali- 
fied from  operating  such  a  vehicle  for  a  period 
of  not  less  than  90  days  and  shall  be  subject  to 
a  civil  penalty  of  not  less  than  SI. 000: 

"(B)  any  operator  of  a  commercial  motor  vehi- 
cle who  is  found  to  have  committed  a  second 
violation  of  an  out-of-service  order  shall  be  dis- 
qualified from  operating  such  a  vehicle  for  a  pe- 
riod of  not  less  than  1  year  and  not  more  than 
5  years  and  shall  be  subject  to  a  civil  penalty  of 
not  less  than  tl.OOO:  and 

"(C)  any  employer  that  knowingly  allows, 
permits,  authorizes,  or  requires  an  employee  to 
operate  a  commercial  motor  vehicle  in  violation 
of  an  out-of-service  order  shall  be  subject  to  a 
civil  penalty  of  not  more  than  SIO.OOO. 

"(3)  Deadlines.— The  regulations  required 
under  paragraph  (1)  shall  be  developed  pursu- 
ant to  a  rulemaking  proceeding  initiated  within 
60  days  after  the  date  of  enactment  of  this  sub- 
section and  shall  be  issued  not  later  than  12 
months  after  such  date  of  enactment. ". 

(b)  State  Regulations.— Section  12009(a)(21) 
of  the  Commercial  Motor  Vehicle  Safety  Act  of 
1986  (49  App.  U.S.C.  2708(a)(21))  is  amended  by 
inserting  "and  (g)(1)"  immediately  before  the 
period  at  the  end. 
SBC.  SSA.  INTRASTATR  COMPATtBlUTY. 

Within  9  months  after  the  date  of  enactment 
of  this  Act,  the  Secretary  of  Transportation 
shall  issue  final  regulations  specifying  tolerance 
guidelines  and  standards  for  ensuring  compat- 
ibility of  intrastate  commercial  motor  vehicle 
safety  law  and  regulations  with  the  Federal 
motor  carrier  safety  regulations  under  the 
Motor  Carrier  Safety  Assistance  Program.  Such 
guidelines  and  standards  shall,  to  the  extent 
practicable,  allow  for  maximum  fiexibility  while 
ensuring  the  degree  of  uniformity  that  will  not 
diminish  transportation  safety.  In  the  review  of 
State  plans  and  the  allocation  or  granting  of 
funds  under  section  411  of  title  23.  United  States 
Code,  as  added  by  this  part,  the  Secretary  shall 
ensure  that  such  guidelines  and  standards  are 
applied  uniformly. 
SBC.  ase.  SNFoacBMBNT  OF  blood  alcohol 

CONCSNTTtA-nON  UWTS. 

Within  3  months  after  the  date  of  enactment 
of  this  Act,  the  Secretary  of  Transportation 
shall  consult  with  representatives  of  law  en- 
forcement organizations  and  affected  industries, 
and  develop  within  12  months  after  such  date  of 
enactment  a  model  program  and  procedures  for 
Motor  Carrier  Safety  Assistance  Program  offi- 
cers and  employees  to  enforce  the  .04  percent 
blood  alcohol  concentration  limit  established  by 
regulation  pursuant  to  the  Commercial  Motor 
Vehicle  Safety  Act  of  1986  (49  App.  U.S.C.  2701 
et  seq.). 

SSC.  SS7.  FHWA  POSITIOSS. 

To  help  implement  the  purposes  of  this  part, 
the  Secretary  of  Transportation  in  fiscal  year 
1992  shall  employ  and  maintain  thereafter  two 
additional  positions  at  the  headquarters  of  the 
Federal  Highvjay  Administration  in  excess  of 
the  number  of  employees  authorized  for  fiscal 
year  1991  for  the  Federal  Highway  Administra- 
tion. 

ssa  tas.  DRUO  free  truck  stops. 

(a)  Short  Title.— This  section  may  be  cited 
as  the  "Drug  Free  Truck  Stop  Act". 

(b)  Findings— The  Congress  finds  that— 

(1)  the  illegal  use  of  controlled  substances  by 
operators  of  commercial  motor  vehicles  rep- 
resents an  enormous  threat  to  the  safety  of  all 
motorists  and  tlteir  passengers  on  the  Nation's 
roaduxiys:  and 

(2)  as  indicated  by  numerous  studies,  congres- 
sional hearings,  and  investigations,  individuals 
often  use  the  areas  surrounding  roadside  truck- 
stops  and  roadside  rest  areas  as  sites  for  the  dis- 
tribution of  thex  controlled  substances  to  the 
operators  of  commercial  motor  vehicles. 

(c)  Amendment  to  Controlled  Substances 

ACT.— 


(1)  In  OBNBRAL.—In  light  of  the  findings  in 
subsection  (b).  part  D  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  801  et  seq.)  is  amended  by 
inserting  immediately  after  section  408  the  fol- 
lowing new  section: 

"transportation  safety  offenses 
"Sec  409.  (a)  Any  person  who  violates  section 
401(a)(1)  or  section  416  by  distributing  or  pos- 
sessing tcith  intent  to  distribute  a  controlled 
substance  in  or  on.  or  within  one  thousand  feet 
of.  a  truck  stop  or  safety  rest  area  is  (except  as 
provided  in  subsection  (b))  subject  to— 

"(1)  twice  the  maximum  punishment  author- 
ized by  section  401(b):  and 

"(2)  at  least  twice  any  term  of  supervised  re- 
lease authorized  by  section  401(b)  for  a  first  of- 
fense. 

Except  to  the  extent  a  greater  minimum  sentence 
is  otherwise  provided  by  section  401(b).  a  term  of 
imprisonment  under  this  subsection  shall  be  not 
less  than  one  year.  The  mandatory  minimum 
sentencing  provisioris  of  this  paragraph  shall 
not  apply  to  offenses  involving  5  grams  or  less  of 
marihuana. 

"(b)  Any  person  who  violates  section  401(a)(1) 
or  section  416  by  distributing  or  possessing  with 
intent  to  distribute  a  controlled  substance  in  or 
on,  or  within  one  thousand  feet  of,  a  truck  stop 
or  a  safety  rest  area  after  a  prior  conviction  or 
convictions  under  subsection  (a)  have  become 
final  is  punishable— 

"(1)  by  the  greater  of  (A)  a  term  of  imprison- 
ment of  not  less  than  three  years  and  not  more 
than  life  imprisonment  or  (B)  three  times  the 
maximum  punishment  authorized  by  section 
401(b):  and 

"(2)  at  least  three  times  any  term  of  super- 
vised release  authorized  by  section  401(b)  for  a 
first  offense. 

"(c)  In  the  case  of  any  sentence  imposed 
under  subsection  (b),  imposition  or  execution  of 
such  sentence  shall  not  be  suspended  and  pro- 
bation shall  not  be  granted.  An  individual  con- 
victed under  subsection  (b)  shall  not  be  eligible 
for  parole  under  chapter  311  of  title  18  of  the 
United  States  Code  until  the  indixndual  has 
served  the  minimum  sentence  required  by  stich 
subsection. 

"(d)  For  purposes  of  this  section — 

"(1)  the  term  'safety  rest  area'  has  the  mean- 
ing given  that  term  in  part  752  of  title  23,  Code 
of  Federal  Regulations,  as  in  effect  on  the  date 
of  enactment  of  this  section:  and 

"(2)  the  term  'truck  stop'  means  any  facility 
(including  any  parking  lot  appurtenant  thereto) 
that  has  the  capacity  to  provide  fuel  or  service, 
or  both,  to  any  commercial  motor  vehicle  as  de- 
fined under  section  12019(6)  of  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986,  operating  in 
commerce  as  defined  in  section  12019(3)  of  such 
Act  and  that  is  located  adjacent  to  or  within 
2,500  feet  of  the  Interstate  and  Defense  System 
or  the  Federal- Aid  Primary  System.". 

(2)  CONFORMING  AMENDMENTS.— 

(A)  Cross  reference.— Section  401(b)  of  such 
Act  (21  U.S.C.  841(b))  is  amended  by  inserting 
"409,"  immediately  before  "418,"  each  place  it 
appears. 

(B)  Table  of  contents.— The  table  of  con- 
tents of  the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  is  amended  by  in- 
serting, immediately  after  the  item  relating  to 
section  408,  the  following: 

"Sec.  409.  Transportation  safety  offenses.". 

(d)  Sentencing  Guidelines.— 

(1)  Promulgation  of  guidelines.— Pursuant 
to  its  authority  under  section  994  of  title  28, 
United  States  Code,  and  section  21  of  the  Sen- 
tencing Act  of  1987  (28  U.S.C.  994  note),  the 
United  States  Sentencing  Commission  shall  pro- 
mulgate guidelines,  or  shall  amend  existing 
guidelines,  to  provide  that  a  defendant  con- 
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victed  of  violating  section  409  of  the  Controlled 
Substances  Act,  as  added  by  subsection  (c), 
shall  be  assigned  an  offense  level  under  chapter 
2  of  the  sentencing  guidelines  that  is— 

(A)  two  levels  greater  than  the  level  that 
would  have  been  assigned  for  the  underlying 
controlled  substance  offense:  and 

(B)  in  no  event  less  than  level  26. 

(2)  Implementation  by  se.ktencing  commis- 
sion.—If  the  sentencing  guidelines  are  amended 
after  the  date  of  enactment  of  this  Act.  the  Sen- 
tencing Commission  shall  implement  the  instruc- 
tion set  forth  in  paragraph  (1)  so  as  to  achieve 
a  comparable  result. 

(3)  Limitation.— The  guidelines  referred  to  in 
paragraph  (2).  as  promulgated  or  amended 
under  such  paragraph,  shall  provide  that  an  of- 
fense that  could  be  subject  to  multiple  enhance- 
ments pursuant  to  such  paragraph  is  subject  to 
not  more  than  one  such  enhancement. 

SBC.  t39.  IHPROVBD  BRAKE  SYSTBtIS  FOR  COM- 
MERCIAL  MOTOR  VBiaCLBS. 

(a)  Rulemaking  Proceeding.— Section  9107  of 
the  Truck  and  Bus  Safety  and  Regulatory  Re- 
form Act  of  1988  (Public  Law  100-690.  subtitle  B 
of  title  IX:  102  Stat.  4530)  is  amended— 

(1)  by  striking   "REPORT  ON"  in  the  heading: 

(2)  by  inserting  "(a)  Report.—"  immediately 
before  "Not  later  than":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Rulemaking  Proceeding.— The  Sec- 
retary shall  initiate  a  rulemaking  proceeding 
not  later  than  July  1,  1991.  Such  proceeding 
shall  concern  the  need  to  adopt  methods  for  im- 
proving braking  performance  standards  for  com- 
mercial motor  vehicles  and  shall  include  an  ex- 
amination of  antilock  systems,  means  of  improv- 
ing brake  compatibility,  and  methods  of  ensur- 
ing effectiveness  of  brake  timing.  Any  rule 
which  the  Secretary  determines  to  issue  as  a  re- 
sult of  such  proceeding  regarding  improved 
brake  performance  shall  take  into  account  the 
necessity  for  effective  enforcement  of  such  a 
rule.  The  Secretary  shall  conclude  the  proceed- 
ing required  by  this  subsection  not  later  than 
April  1,  1992.". 

(b)  Conforming  amendment.— The  table  of 
contents  contained  in  section  9101(b)  of  the 
Truck  and  Bus  Safety  and  Regulatory  Reform 
Act  of  1988  (102  Stat.  4527)  is  amended  by  strik- 
ing "Report  on  improved"  in  the  item  relating  to 
section  9107  and  inserting  in  lieu  thereof  "Im- 
proved". 

SBC.  UO.  COMPLIANCE  RSVIBW  PRIORITY. 

If  the  Secretary  of  Transportation  identifies  a 
pattern  of  violations  of  State  or  local  traffic 
safety  laws  or  regulations,  or  commercial  motor 
vehicle  safety  rules,  regulations,  standards,  or 
orders,  among  the  drivers  of  commercial  motor 
vehicles  employed  by  a  particular  motor  carrier, 
the  Secretary  or  a  State  representative  shall  en- 
sure that  such  motor  carrier  receives  a  high  pri- 
ority for  a  compliance  review. 
SEC.  Ul.  REPORT  ON  TRAINING  OF  DRIVERS. 

Not  later  than  18  months  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  Transpor- 
tation shall  report  to  Congress  on  the  effective- 
ness of  the  efforts  of  the  private  sector  to  ensure 
adequate  training  of  entry  level  drivers  of  com- 
mercial motor  vehicles.  The  report  shall  include 
recommendations  of  the  Secretary  on  the  fea- 
sibility, desirability,  and  cost  effectiveness  of  es- 
tablishing mandatory  Federal  training  require- 
ments for  all  such  entry  level  drivers.  In  prepar- 
ing the  report,  the  Secretary  shall  solicit  the 
views  of  interested  persons. 

PART  C— TRANSPORTATION  EMPLOYEE 
TESTING 

SBC.  »SL  SHORT  TITLB. 

This  part   may   be  cited   as   the    "'Omnibus 
Transportation  Employee  Testing  Act  of  1991  ". 
SBC.  MS.  FINDINGS. 

The  Congress  finds  that— 


(1)  alcohol  abuse  and  illegal  drug  use  pose  sig- 
nificant dangers  to  the  safety  and  welfare  of  the 
Nation: 

(2)  millions  of  the  Nation's  citizens  utilize 
transportation  by  aircraft,  railrocuis.  trucks, 
and  buses,  and  depend  on  the  operators  of  air- 
craft, trains,  trucks,  and  buses  to  perform  in  a 
safe  and  responsible  manner: 

(3)  the  greatest  efforts  must  be  expended  to 
eliminate  the  abuse  of  alcohol  and  use  of  illegal 
drugs,  whether  on  duty  or  off  duty,  by  those  in- 
dividuals who  are  involved  in  the  operation  of 
aircraft,  trains,  trucks,  and  buses: 

(4)  the  use  of  alcohol  and  illegal  drugs  has 
been  demonstrated  to  affect  significantly  the 
performance  of  individuals,  and  has  been  prov- 
en to  have  been  a  critical  factor  in  transpor- 
tation accidents: 

(5)  the  testing  of  uniformed  personnel  of  the 
Armed  Forces  has  shown  that  the  most  effective 
deterrent  to  abuse  of  alcohol  and  use  of  illegal 
drugs  is  increased  testing,  including  random 
testing: 

(6)  adequate  safeguards  can  be  implemented  to 
ensure  that  testing  for  abuse  of  alcohol  or  use  of 
illegal  drugs  is  performed  in  a  manner  which 
protects  an  individual's  nght  of  privacy,  en- 
sures that  no  individual'^  harassed  by  being 
treated  differently  from  other  individuals,  and 
ensures  that  no  individual's  reputation  or  ca- 
reer development  is  unduly  threatened  or 
harmed:  and 

(7)  rehabilitation  is  a  critical  component  of 
any  testing  program  for  abuse  of  alcohol  or  use 
of  illegal  drugs,  and  should  be  made  available  to 
individuals,  as  appropriate. 

SBC.  963.  TESTING  TO  ENHANCE  AVIATION  SAFE- 
TY. 

(a)  In  General.— Title  VI  of  the  Federal  Avia- 
tion Act  of  1958  (49  App.  U.S.C.  1421  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"SEC.    S14.    ALCOHOL    AND    CONTROLLED    SUB- 
STANCES TESTING. 

"(a)  Testing  Program.— 

""(1)  Program  for  employees  of  carriers.— 
The  Administrator  shall,  in  the  interest  of  avia- 
tion safety,  prescribe  regulations  within  12 
months  after  the  date  of  enactment  of  this  sec- 
tion. Such  regulations  shall  establish  a  program 
which  requires  air  carriers  and  foreign  air  car- 
riers to  conduct  preemployment,  reasonable  sus- 
picion, random,  and  post-accident  testing  of  air- 
men, crewmembers,  airport  security  screening 
contract  personnel,  and  other  air  carrier  em- 
ployees responsible  for  safety-sensitive  functions 
(as  determined  by  the  Administrator)  for  use,  in 
violation  of  law  or  Federal  regulation,  of  alco- 
hol or  a  controlled  substance.  The  Administrator 
may  also  prescribe  regulations,  as  the  Adminis- 
trator considers  appropriate  in  the  interest  of 
safety,  for  the  conduct  of  periodic  recurring 
testing  of  such  employees  for  such  use  in  viola- 
tion of  law  or  Federal  regulation. 

"(2)  Program  for  faa  employees.— The  Ad- 
ministrator shall  establish  a  program  applicable 
to  employees  of  the  Federal  Aviation  Adminis- 
tration whose  duties  include  responsibility  for 
safety -sensitive  functions.  Such  program  shall 
provide  for  preemployment,  reasonable  sus- 
picion, random,  and  post-accident  testing  for 
use,  in  violation  of  law  or  Federal  regulation,  of 
alcohol  or  a  controlled  substance.  The  Adminis- 
trator may  also  prescribe  regulations,  as  the  Ad- 
ministrator considers  appropriate  in  the  interest 
of  safety,  for  the  condtict  of  periodic  recurring 
testing  of  such  employees  for  such  use  in  viola- 
tion of  law  or  Federal  regulation. 

""(3)  Suspension:  revocation:  disqualifica- 
tion: dismissal. — In  prescribing  regulations 
under  the  programs  required  by  this  subsection, 
the  Administrator  shall  require,  as  the  Adminis- 
trator considers  appropriate,  the  suspension  or 
revocation  of  any  certificate  issued  to  such  an 


individual,  or  the  disqualification  or  dismissal 
of  any  such  individual,  in  accordance  with  the 
provisions  of  this  section,  m  any  instance  where 
a  test  conducted  and  confirmed  under  this  sec- 
tion indicates  that  such  individual  has  used,  in 
violation  of  law  or  Federal  regulation,  alcohol 
or  a  controlled  substance. 
""(b)  Prohibition  on  Service.— 
""(1)  Prohibited  act.— it  is  unlawful  for  a 
person  to  use.  in  violation  of  law  or  Federal  reg- 
ulation, alcohol  or  a  controlled  substance  after 
the  date  of  enactment  of  this  section  and  serve 
as  an  airman,  crewmember.  airport  security 
screening  contract  personnel,  air  carrier  em- 
ployee responsible  for  safety -sensitive  functions 
(as  determined  by  the  Administrator),  or  em- 
ployee of  the  Federal  Aviation  Administration 
with  responsibility  for  safety -sensitive  func- 
tions. 

"(2)  Effect  of  rehabilitation.— No  individ- 
ual who  is  determined  to  have  used,  in  violation 
of  law  or  Federal  regulation,  alcohol  or  a  con- 
trolled substance  after  the  date  of  enactment  of 
this  section  shall  serve  as  an  airman,  crew- 
member,  airport  security  screening  contract  per- 
sonnel, air  carrier  employee  responsible  for  safe- 
ty-sensitive functions  (as  determined  by  the  Ad- 
ministrator), or  employee  of  the  Federal  Avia- 
tion Administration  with  responsibility  for  safe- 
ty-sensitive functions  unless  such  individual 
has  completed  a  program  of  rehabilitation  de- 
scribed in  subsection  (c)  of  this  section. 

""(3)  Performance  of  prior  duties  prohib- 
ited.—Any  such  individual  determined  by  the 
Administrator  to  have  used,  in  violation  of  law 
or  Federal  regulation,  alcohol  or  a  controlled 
substance  after  the  date  of  enactment  of  this 
section  who— 
"'(A)  engaged  in  such  use  while  on  duty: 
"(B)  prior  to  such  use  had  undertaken  or 
completed  a  rehabilitation  program  described  in 
subsection  (c): 

"(C)  following  such  determination  refuses  to 
undertake  such  a  rehabilitation  program:  or 

"'(D)  following  such  determination  fails  to 
complete  such  a  rehabilitation  program, 
shall  not  be  permitted  to  perform  the  duties  re- 
lating to  air  transportation  which  such  individ- 
ual performed  prior  to  the  date  of  such  deter- 
mination. 
""(c)  Program  for  Rehabilitation.— 
""(1)  Program  for  employees  of  carriers.— 
The  Administrator  shall  prescribe  regulations 
setting  forth  requirements  for  rehabilitation  pro- 
grams which  at  a  minimum  provide  for  the  iden- 
tification and  opportunity  for  treatment  of  em- 
ployees referred  to  in  subsection  (a)(1)  in  need 
of  assistance  in  resolving  problems  with  the  use. 
in  violation  of  law  or  Federal  regulation,  of  al- 
cohol or  controlled  substances.  Each  air  carrier 
and  foreign  air  carrier  is  encouraged  to  make 
such  a  program  available  to  all  of  its  employees 
in  addition  to  those  employees  referred  to  in 
subsection  (a)(1).  The  Administrator  shall  deter- 
mine the  circumstances  under  which  such  em- 
ployees shall  be  required  to  participate  in  such 
a  program.  Nothing  in  this  subsection  shall  pre- 
clude any  air  carrier  or  foreign  air  carrier  from 
establishing  a  program  under  this  subsection  in 
cooperation  with  any  other  air  carrier  or  foreign 
air  carrier. 

"'(2)  Program  for  faa  employees.— The  Ad- 
ministrator shall  establish  and  maintain  a  reha- 
bilitation program  which  at  a  minimum  provides 
for  the  identification  and  opportunity  for  treat- 
ment of  those  employees  of  the  Federal  Aviation 
Administration  whose  duties  include  responsibil- 
ity for  safety-sensitive  functions  who  are  in 
need  of  assistance  in  resolving  problems  with 
the  use  of  alcohol  or  controlled  substances. 

""(d)  Procedures  for  Testing.— In  establish- 
ing the  program  required  under  subsection  (a), 
the  Administrator  shall  develop  requirements 
which  shall — 
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"(1)  promote,  to  the  maximum  extent  prac- 
ticable, individual  privacy  in  the  collection  of 
specimen  samples; 

"(2)  with  respect  to  laboratories  and  testing 
procedures  for  controlled  substances,  incor- 
porate the  Department  of  Health  and  Human 
Services  scientifxc  and  technical  guidelines 
dated  April  11.  19SS,  and  any  subsequent 
amendments  thereto,  including  mandatory 
guidelines  which— 

"(A)  establish  comprehensive  standards  for  all 
aspects  of  laboratory  controlled  substances  test- 
ing and  laboratory  procedures  to  be  applied  in 
carrying  out  this  section,  including  standards 
which  require  the  use  of  the  best  available  tech- 
nology for  ensuring  the  full  Teliability  and  accu- 
racy of  controlled  substances  tests  and  strict 
procedures  governing  the  chain  of  custody  of 
specimen  samples  collected  for  controlled  sub- 
stances testing: 

"(B)  establish  the  minimum  list  of  controlled 
substances  for  which  individuals  may  be  tested; 

and 

"(C)  establish  appropriate  standards  and  pro- 
cedures for  periodic  review  of  laboratories  and 
criteria  for  certification  and  revocation  of  cer- 
tification of  laboratories  to  perform  controlled 
substances  testing  in  carrying  out  this  section; 

"(3)  require  that  all  laboratories  involved  in 
the  controlled  substances  testing  of  any  individ- 
ual under  this  section  shall  have  the  capability 
and  facility,  at  such  laboratory,  of  performing 
screening  and  confirmation  tests; 

"(4)  provide  that  all  tests  which  indicate  the 
use,  in  violation  of  law  or  Federal  regulation,  of 
alcohol  or  a  controlled  substance  by  any  indi- 
vidual shall  be  confirmed  by  a  scientifically  rec- 
ognized method  of  testing  capable  of  providing 
quantitative  data  regarding  alcohol  or  a  con- 
trolled substance; 

"(5)  provide  that  each  specimen  sample  be 
subdivided,  secured,  and  labelled  in  the  presence 
of  the  tested  individual  and  that  a  portion 
thereof  be  retained  in  a  secure  manner  to  pre- 
vent the  possibility  of  tampering,  so  that  in  ttie 
event  the  individual's  confirmation  test  results 
are  positive  the  individual  has  an  opportunity 
to  have  the  retained  portion  assayed  by  a  con- 
firmation test  done  independently  at  a  second 
certified  laboratory  if  the  individual  requests 
the  independent  test  within  3  days  after  being 
advised  of  the  results  of  the  confirmation  test; 

"(6)  ensure  appropriate  safeguards  for  testing 
to  detect  and  quantify  alcohol  in  breath  and 
body  fluid  samples,  including  urine  and  blood, 
through  the  development  of  regulations  as  may 
be  necessary  and  in  consultation  with  the  De- 
partment of  Health  and  Human  Services; 

"(7)  provide  for  the  confidentiality  of  test  re- 
sults and  medical  information  (other  ttuin  infor- 
mation relating  to  alcohol  or  a  controlled  sub- 
stance) of  employees,  except  that  the  provisions 
of  this  paragraph  shall  not  preclude  the  use  of 
test  results  for  the  orderly  imposition  of  appro- 
priate sanctions  under  this  section;  and 

"(d)  ensure  that  employees  are  selected  for 
tests  by  nondiscriminatory  and  impartial  meth- 
ods, so  that  no  employee  is  harassed  by  being 
treated  differently  from  other  employees  in  simi- 
lar circumstances. 

"(e)  EFFECT  ON  Other  Laws  and  Regvla- 

TIONS.— 

"(1)  State  and  Local  Law  and  Regula- 
tions.— No  State  or  local  government  shall 
adopt  or  have  in  effect  any  law,  rule,  regula- 
tion, ordinance,  standard,  or  order  that  is  in- 
consistent with  the  regulations  promulgated 
under  this  section,  except  that  the  regulations 
promulgated  under  this  section  shall  not  be  con- 
ttrued  to  preempt  provisions  of  State  criminal 
law  which  impose  sanctions  for  reckless  conduct 
leading  to  actual  loss  of  life,  injury,  or  damage 
to  property,  whether  ttte  provisions  apply  spe- 
cifically to  employees  of  an  air  carrier  or  foreign 
ttir  carrier,  or  to  the  general  piUtHc. 


"(2)  Other  regulations  issued  by  adminis- 
trator.—Nothing  in  this  section  shall  be  con- 
strued to  restrict  the  discretion  of  the  Adminis- 
trator to  continue  in  force,  amend,  or  further 
supplement  any  regulations  issued  before  the 
date  of  enactment  of  this  section  that  govern  the 
use  of  alcohol  and  controlled  substances  by  air- 
men, crewmembers,  airport  security  screening 
contract  personnel,  air  carrier  employees  re- 
sponsible for  safety-sensitive  functions  (as  de- 
termined by  the  Administrator),  or  employees  of 
the  Federal  Aviation  Administration  unth  re- 
sponsibility for  safety-sensitive  functions. 

"(3)  International  obligations.— Jn  pre- 
scribing regulations  under  this  section,  the  Ad- 
ministrator shall  only  establish  requirements  ap- 
plicable to  foreign  air  carriers  that  are  consist- 
ent unth  the  intematioTuil  obligations  of  the 
United  States,  and  the  Administrator  shall  take 
into  consideration  any  applicable  laws  and  reg- 
ulations of  foreign  countries.  The  Secretary  of 
State  ojid  the  Secretary  of  Transportation, 
jointly,  shall  call  on  the  member  countries  of  the 
International  Civil  Aviation  Organization  to 
strengthen  and  enforce  existing  standards  to 
prohibit  the  use,  in  violation  of  law  or  Federal 
regulation,  of  alcohol  or  a  controlled  substance 
by  crew  members  in  international  civil  aviation. 
"(f)  Definition.— For  the  purposes  of  this  sec- 
tion, the  term  'controlled  substance'  means  any 
substance  under  section  102(6)  of  the  Controlled 
Substances  Act  (21  U.S.C.  802(6))  specified  by 
the  Administrator.". 

(b)  Conforming  amendment.— That  portion 
of  the  table  of  contents  of  the  Federal  Aviation 
Act  of  195S  relating  to  title  VI  is  amended  by 
adding  at  the  end  the  following: 
"Sec.  614.  Alcohol  arul  controlled  substances 
testing. 

"(a)  Testing  program. 

"(b)  Prohibition  on  service. 

'(c)  Program  for  rehabilitation. 

'(d)  Procedures. 

"(e)  Effect  on  other  laws  and  regulations. 

'(f)  Definition.". 

SBC.  M4.  TSSTtSG  TO  ENHANCE  EAILttOAD  SAFE- 
TV. 

Section  202  of  the  Federal  Railroad  Safety  Act 
of  1970  (45  U.S.C.  431)  is  amended  by  adding  at 
the  end  the  following: 

"(r)(l)  In  the  interest  of  safety,  the  Secretary 
shall,  within  twelve  months  after  the  date  of  en- 
actment of  this  subsection,  issue  rules,  regula- 
tions, standards,  and  orders  relating  to  alcohol 
and  drug  use  in  railroad  operatioris.  Such  regu- 
lations shall  establish  a  program  which — 

"(A)  requires  railroads  to  conduct 
preemployment.  reasonable  suspicion,  random, 
and  post-accident  testing  of  all  railroad  employ- 
ees responsible  for  safety -sensitive  functions  (as 
determined  by  the  Secretary)  for  use.  in  viola- 
tion of  law  or  Federal  regulation,  of  alcohol  or 
a  controlled  substance; 

"(B)  requires,  as  the  Secretary  considers  ap- 
propriate, disqualification  for  an  established  pe- 
riod of  time  or  dismissal  of  any  employee  deter- 
mined to  have  used  or  to  have  been  impaired  by 
alcohol  while  on  duty:  and 

"(C)  requires,  as  the  Secretary  considers  ap- 
propriate, disqualification  for  an  established  pe- 
riod of  time  or  dismissal  of  any  employee  deter- 
mined to  have  used  a  controlled  substance, 
whether  on  duty  or  not  on  duty,  except  as  per- 
mitted for  medical  purposes  by  law  and  any 
rules,  regulations,  standards,  or  orders  issued 
under  this  title. 

The  Secretary  may  also  issue  rules,  regulations, 
standards,  and  orders,  as  the  Secretary  consid- 
ers appropriate  in  the  interest  of  safety,  requir- 
ing railroads  to  conduct  periodic  recurring  test- 
ing of  railroad  employees  responsible  for  such 
safety  sensitive  functions,  for  use  of  alcohol  or 
a  controlled  substance  in  violation  of  law  or 
Federal  regulation.  Nothing  in  this  subsection 


shall  be  construed  to  restrict  the  discretion  of 
the  Secretary  to  continue  in  force,  amend,  or 
further  supplement  any  rules,  regulations, 
standards,  and  orders  governing  the  use  of  alco- 
hol and  controlled  substances  in  railroad  oper- 
ations issued  before  the  date  of  enactment  of 
this  subsection. 

"(2)  In  carrying  out  tfie  provisions  of  this  sub- 
section, the  Secretary  shall  develop  requirements 
which  shall— 

"(A)  promote,  to  the  maximum  ex'ent  prac- 
ticable, individual  privacy  in  the  collection  of 
specimen  sarrtples; 

"(B)  with  respect  to  laboratories  and  testing 
procedures  for  controlled  substances,  incor- 
porate the  Department  of  Health  and  Human 
Services  scientific  and  technical  guidelines 
dated  April  11,  19M,  arul  any  subsequent 
amendments  thereto,  including  mandatory 
guidelines  which — 

'  '(i)  establish  comprehensive  standards  for  all 
aspects  of  U^oratory  controlled  substances  test- 
ing and  laboratory  procedures  to  be  applied  in 
carrying  out  this  subsection,  including  stand- 
ards which  require  the  use  of  the  best  available 
technology  for  ensuring  the  full  reliability  and 
accuracy  of  controlled  substances  tests  and 
strict  procedures  governing  the  chain  of  custody 
of  specimen  samples  collected  for  controlled  stU>- 
stances  testing; 

"(ii)  establish  the  minimum  list  of  controlled 
substances  for  which  irutividuals  rruiy  be  tested; 
and 

"(Hi)  establish  appropriate  standards  and  pro- 
cedures for  periodic  review  of  laboratories  and 
criteria  for  certification  and  revocation  of  cer- 
tification of  laboratories  to  perform  controlled 
substances  testing  in  carrying  out  this  sub- 
section; 

"(C)  require  that  all  laboratories  involved  in 
the  controlled  substances  testing  of  any  em- 
ployee under  this  subsection  shall  have  the  ca- 
pability and  facility,  at  such  laboratory,  of  per- 
forming screening  and  confirmation  tests; 

"(D)  provide  that  all  tests  which  indicate  the 
use,  in  violation  of  law  or  Federal  regulation,  of 
alcohol  or  a  controlled  substance  by  any  em- 
ployee shall  be  confirmed  by  a  scientifically  rec- 
ognized method  of  testing  capable  of  providing 
quantitative  data  regarding  alcohol  or  a  con- 
trolled substance; 

"(E)  provide  that  each  specimen  sample  be 
subdivided,  secured,  and  latxtled  in  the  presence 
of  the  tested  individual  and  that  a  portion 
thereof  be  retained  in  a  secure  manner  to  pre- 
vent the  possibility  of  tampering,  so  that  in  the 
event  the  individual's  confirmation  test  results 
are  positive  the  individual  has  an  opportunity 
to  have  the  retained  portion  assayed  by  a  con- 
firrruxtion  test  done  independently  at  a  second 
certified  laboratory  if  the  individual  requests 
the  independent  test  within  3  days  after  being 
advised  of  the  results  of  the  confirmation  test; 

"(F)  ensure  appropriate  safeguards  for  testing 
to  detect  and  quantify  alcohol  in  breath  and 
body  fluid  samples,  including  urine  and  blood, 
through  the  development  of  regulatioTis  as  may 
be  necessary  and  in  consultation  with  the  De- 
partment of  Health  and  Human  Services: 

"(G)  provide  for  the  confidentiality  of  test  re- 
sults and  medical  information  (other  than  infor- 
mation relating  to  alcohol  or  a  controlled  sub- 
stance) of  employees,  except  that  the  provisions 
of  this  subparagraph  shall  not  preclude  the  use 
of  test  results  for  the  orderly  imposition  of  ap- 
propriate sanctions  under  this  subsection:  and 

"(H)  ensure  that  employees  are  selected  for 
tests  by  nondiscriminatory  and  impartial  meth- 
ods, so  that  no  employee  is  harassed  by  being 
treated  differently  from  other  employees  in  simi- 
lar circumstances. 

"(3)  The  Secretary  shall  issue  rules,  regula- 
tions, standards,  or  orders  setting  forth  require- 
ments for  rehabilitation  programs  which  at  a 
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minimum  provide  for  the  identification  and  op- 
portunity for  treatment  of  railroad  employees  re- 
sponsible for  safety -sensitive  functions  (as  de- 
termined by  the  Secretary)  in  need  of  assistance 
in  resolving  problems  unth  the  use,  in  violation 
of  law  or  Federal  regulation,  of  alcohol  or  a 
controlled  substance.  Each  railroad  is  encour- 
aged to  make  such  a  program  available  to  all  of 
its  employees  in  addition  to  those  employees  re- 
sponsible for  safety  sensitive  functions.  The  Sec- 
retary shall  determine  the  circumstances  under 
which  such  employees  shall  be  required  to  par- 
ticipate in  such  program.  Nothing  in  this  para- 
graph shall  preclude  a  railroad  from  establish- 
ing a  program  under  this  paragraph  in  coopera- 
tion ivith  any  other  railroad. 

"(4)  In  carrying  out  the  provisions  of  this  sub- 
section, the  Secretary  shall  only  esti:U)lish  re- 
quirements ttiat  are  consistent  with  ttie  inter- 
national obligations  of  the  United  States,  and 
the  Secretary  shall  take  into  consideration  any 
applicable  laws  and  regulations  of  foreign  coun- 
tries. 

"(5)  For  the  purposes  of  this  subsection,  the 
term  'controlled  substance'  means  any  substance 
under  section  102(6)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802(6))  specified  by  the 
Secretary.". 

SEC.  MS.  TESTING  TO  ENHANCE  MOTOR  CAJtSIEK 
SAFETY. 

(a)  Amendment  to  Commercial  Motor  Ve- 
hicle Safety  act  of  1986.— 

(1)  In  general.— The  Commercial  Motor  Vehi- 
cle Safety  Act  of  1986  (49  App.  U.S.C.  2701  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"SSC.   llOtO.  ALCOHOL  AND  CONTROLLED  SUB- 
STANCES TESTING. 

"(a)  regulations.— The  Secretary  shall,  in 
the  interest  of  commercial  motor  vehicle  safety, 
issue  regulations  within  twelve  months  after  the 
date  of  enactment  of  this  section.  Such  regula- 
tioris  shall  establish  a  program  which  requires 
motor  carriers  to  conduct  preemployment,  rea- 
sonable suspicion,  random,  and  post-accident 
testing  of  the  operators  of  commercial  motor  ve- 
hicles for  use,  in  violation  of  law  or  Federal  reg- 
ulation, of  alcohol  or  a  controlled  substance. 
The  Secretary  may  also  issue  regulations,  as  the 
Secretary  considers  appropriate  in  the  interest 
of  safety,  for  the  conduct  of  periodic  recurring 
testing  of  such  operators  for  such  use  in  viola- 
tion of  law  or  Federal  regulation. 

"(b)  Testing.— 

"(1)  post-accident  testing.— In  issuing  such 
regulations,  the  Secretary  shall  require  that 
post-accident  testing  of  the  operator  of  a  com- 
mercial motor  vehicle  be  conducted  in  the  case 
of  any  accident  involving  a  commercial  motor 
vehicle  in  which  occurs  loss  of  human  life,  or,  as 
determined  by  ttie  Secretary,  other  serious  acci- 
dents involxring  bodily  injury  or  significant 
property  dcunage. 

"(2)  Testing  as  part  of  medical  examina- 
tion.—Nothing  in  subsection  (a)  of  this  section 
shall  preclude  the  Secretary  from  providing  in 
such  regulations  that  such  testing  be  conducted 
as  part  of  the  medical  examination  required  by 
subpart  E  of  part  391  of  title  49,  Code  of  Federal 
Regulations,  with  respect  to  those  operators  of 
commercial  motor  vehicles  to  whom  such  part  is 
applicable. 

"(c)  Program  for  Rehabilitation.— The 
Secretary  shall  issue  regulations  setting  forth 
requirements  for  rehabilitation  programs  which 
provide  for  the  identification  and  opportunity 
for  treatment  of  operators  of  commercial  motor 
vehicles  who  are  determined  to  have  used,  in 
violation  of  law  or  Federal  regulation,  alcohol 
or  a  controlled  substance.  The  Secretary  shall 
determine  the  circumstances  under  which  such 
operators  shall  be  required  to  participate  in 
such  program.  Nothing  in  this  subsection  shall 
preclude  a  motor  carrier  from  establishing  a  pro- 


gram under  this  subsection  in  cooperation  with 
any  other  motor  carrier. 

"(d)  Procedures  for  Testing.— in  establish- 
ing the  program  required  under  subsection  (a)  of 
this  section,  the  Secretary  shall  develop  require- 
ments which  shall— 

"(1)  promote,  to  the  maximum  extent  prac- 
ticable, individual  privacy  in  the  collection  of 
specimen  samples; 

"(2)  with  respect  to  laboratories  and  testing 
procedures  for  controlled  substances,  incor- 
porate the  Department  of  Health  and  Human 
Services  scientific  and  technical  guidelines 
dated  April  11,  1988,  and  any  subsequent 
amendments  thereto,  including  mandatory 
guidelines  which — 

"(A)  establish  comprehensive  standards  for  all 
aspects  of  laboratory  controlled  substances  test- 
ing and  laboratory  procedures  to  be  applied  in 
carrying  out  this  section,  including  standards 
which  require  the  use  of  the  best  available  tech- 
nology for  ensuring  the  full  reliability  and  accu- 
racy of  controlled  substances  tests  and  strict 
procedures  governing  the  chain  of  custody  of 
specimen  samples  collected  for  controlled  sub- 
stances testing; 

"(B)  establish  the  minimum  list  of  controlled 
substances  for  which  individuals  may  be  tested: 
and 

"(C)  establish  appropriate  standards  and  pro- 
cedures for  periodic  review  of  laboratories  and 
criteria  for  certification  and  revocation  of  cer- 
tification of  laboratories  to  perform  controlled 
substances  testing  in  carrying  out  this  section; 

"(3)  require  that  all  laboratories  involved  in 
the  testing  of  any  individual  under  this  section 
shall  have  the  capability  and  facility,  at  such 
laboratory,  of  performing  screening  and  con- 
firmation  tests; 

"(4)  provide  that  all  tests  which  indicate  the 
use.  in  violation  of  law  or  Federal  regulation,  of 
alcohol  or  a  controlled  substance  by  any  indi- 
vidual shall  be  confirmed  by  a  scientifically  rec- 
ognised method  of  testing  capable  of  providing 
quantitative  data  regarding  alcohol  or  a  con- 
trolled substance; 

"(5)  provide  that  each  specimen  sample  be 
subdivided,  secured,  and  labelled  in  the  presence 
of  the  tested  individual  and  that  a  portion 
thereof  be  retained  in  a  secure  manner  to  pre- 
vent the  possibility  of  tampering,  so  that  in  the 
event  the  individual's  confirmation  test  results 
are  positive  the  individual  has  an  opportunity 
to  have  the  retained  portion  assayed  by  a  con- 
firmation test  done  independently  at  a  second 
certified  laboratory  if  the  individual  requests 
the  independent  test  within  3  days  after  being 
advised  of  the  results  of  the  confirmation  test; 

"(6)  ensure  appropriate  safeguards  for  testing 
to  detect  and  quantify  alcohol  in  breath  and 
body  fluid  samples,  including  urine  and  blood, 
through  the  development  of  regulations  as  may 
be  necessary  and  in  consultation  with  the  De- 
partment of  Health  and  Human  Services; 

"(7)  provide  for  the  confidentiality  of  test  re- 
sults and  medical  information  (other  than  infor- 
mation relating  to  alcohol  or  a  controlled  sub- 
stance) of  employees,  except  that  the  provisions 
of  this  paragraph  shall  not  preclude  the  use  of 
test  results  for  the  orderly  imposition  of  appro- 
priate sanctions  under  this  section:  and 

"(8)  ensure  that  employees  are  selected  for 
tests  by  nondiscriminatory  and  impartial  meth- 
ods, so  that  no  employee  is  harassed  by  being 
treated  differently  from  other  employees  in  simi- 
lar circumstances. 

"(e)  Effect  on  Other  Laws  and  Regula- 
tions.- 

"(1)  STATE  and  local  LAW  AND  REGULA- 
TIONS.—No  State  or  local  government  shall 
adopt  or  have  in  effect  any  law.  rule,  regula- 
tion, ordinance,  standard,  or  order  that  is  in- 
consistent with  the  regulations  issued  under  this 
section,  except  that  the  regulations  issued  under 


this  section  shall  not  be  construed  to  preempt 
provisions  of  State  criminal  law  which  impose 
xinctions  for  reckless  conduct  leading  to  actual 
loss  of  life,  injury,  or  damage  to  property, 
whether  the  provisions  apply  specifically  to 
commercial  motor  vehicle  employees,  or  to  the 
general  public. 

"(2)  Other  regulations  issued  by  sec- 
retary.—Nothing  in  this  section  shall  be  con- 
strued to  restrict  the  discretion  of  the  Secretary 
to  continue  in  force,  amend,  or  further  supple- 
ment any  regulations  governing  the  use  of  alco- 
hol or  controlled  substances  by  commercial 
motor  vehicle  employees  issued  before  the  date 
of  enactment  of  this  section. 

"(3)  International  obligations.— In  issuing 
regulations  under  this  section,  the  Secretary 
shall  only  establish  requirements  that  are  con- 
sistent unth  the  international  obligations  of  the 
United  States,  arul  the  Secretary  shall  take  into 
consideration  any  applicable  laws  and  regula- 
tions of  foreign  countries. 

"(f)  Application  of  penalties.— 

"(1)  Effect  on  other  PBNALTiES.—Nothing  in 
this  section  shall  be  construed  to  supersede  any 
penalty  applicable  to  the  operator  of  a  commer- 
cial motor  vehicle  under  this  title  or  any  other 
provision  of  law. 

"(2)  Determination  of  sanctions.— The  Sec- 
retary shall  determine  appropriate  sanctions  for 
commercial  motor  vehicle  operators  who  are  de- 
termined, as  a  result  of  tests  conducted  and  con- 
firmed under  this  section,  to  have  used,  in  viola- 
tion of  law  or  Federal  regulation,  alcohol  or  a 
controlled  substance  but  are  not  under  the  in- 
fluence of  alcohol  or  a  controlled  substance,  as 
provided  in  this  title. 

"(g)  Definition.— For  the  purposes  of  thu 
section,  ttie  term  'controlled  substance'  means 
any  substance  under  section  102(6)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(6))  speci- 
fied by  the  Secretary.". 

(2)    CONFORMING    AMENDMENT.— The    table    of 

contents  of  the  Commercial  Motor  Vehicle  Safe- 
ty Act  of  1986  (Public  Law  99-570;  100  Stat.  5223) 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Sec.  12020.  Alcohol  and  controlled  substances 
testing.", 
(b)  Pilot  Test  Program.— 

(1)  Design  and  implementation.— The  Sec- 
retary shall  design  within  nine  months  after  the 
date  of  enactment  of  this  Act,  and  implement 
within  15  months  after  ttie  date  of  enactment  of 
this  Act,  a  pilot  test  program  for  ttie  purpose  of 
testing  ttie  operators  of  commercial  rnotor  vehi- 
cles on  a  random  basis  to  determine  wtiettier  an 
operator  tias  used,  in  violation  of  law  or  Federal 
regulation,  alcohol  or  a  controlled  substance. 
Ttie  pilot  test  program  sfiall  be  administered  as 
part  of  the  Motor  Carrier  Safety  Assistance  Pro- 
gram. 

(2)  Solicitation.— The  Secretary  shall  solicit 
the  participation  of  States  which  are  interested 
in  participating  in  such  program  and  stiall  se- 
lect four  States  to  participate  in  ttie  program. 

(3)  SBLECTION.—The  Secretary  shall  ensure 
ttiat  ttie  States  selected  pursuant  to  this  sub- 
section are  representative  of  varying  geographi- 
cal and  population  characteristics  of  the  Nation 
and  that  the  selection  takes  into  consideration 
ttie  historical  geographical  incidence  of  commer- 
cial motor  vehicle  accidents  involving  loss  of 
human  life. 

(4)  Duration;  alternative  methodolo- 
gies.—The  pilot  program  authorised  by  this  sub- 
section stiall  continue  for  a  period  of  one  year. 
Ttie  Secretary  shall  consider  alternative  meth- 
odologies for  implementing  a  system  of  random 
testing  of  operators  of  commercial  motor  vehi- 
cles. 

(5)  REPORT.— Not  later  than  30  months  after 
ttie  date  of  enactment  of  this  Act.  ttie  Secretary 
shall  prepare  and  submit  to  the  Congress  a  com- 
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pretiensive  report  setting  forth  the  results  of  the 
pilot  program  conducted  under  this  subsection. 
Such  report  shall  include  any  recommendations 
of  the  Secretary  concerning  the  desirability  and 
implementation  of  a  system  for  the  random  test- 
ing of  operators  of  commercial  motor  x)ehicles. 

(6)  FUNDING.— For  purposes  of  carrying  out 
this  subsection,  there  shall  be  available  to  the 
Secretary,  tS.OOO.OOO  from  funds  made  available 
to  carry  out  section  404  of  the  Surface  Transpor- 
tation Assistance  Act  of  1982  (49  App.  U.S.C. 
2304)  for  fiscal  year  1992. 

(7)  Definition.— For  purposes  of  this  sub- 
section, the  term  "commercial  motor  vehicle" 
shall  have  the  meaning  given  to  such  term  in 
section  12019(6)  of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1936  (49  App.  U.S.C.  2716(6)). 
SBC.  tee.  TESTING  TO  ENWiNCB  MASS  TRANS- 
PORTATION SAFKTY. 

(a)  Definitions.— As  used  in  this  section,  the 
term— 

(1)  "controlled  substance"  means  any  sub- 
stance under  s&:tion  102(6)  of  the  Controlled 
Substances  Act  (21  U.S.C.  902(6))  whose  use  the 
Secretary  has  determined  has  a  risk  to  transpor- 
tation safety: 

(2)  "person"  includes  any  corporation,  part- 
nership, joint  venture,  association,  or  other  en- 
tity organized  or  existing  under  the  laws  of  the 
United  States,  or  any  State,  territory,  district,  or 
possession  thereof,  or  of  any  foreign  country: 
and 

(3)  "mass  transportation"  means  all  forms  of 
mass  transportation  except  those  forms  that  the 
Secretary  determines  are  covered  adequately,  for 
purposes  of  employee  drug  arui  alcohol  testing, 
by  either  the  Federal  Railroad  Safety  Act  of 
1970  (45  U.S.C.  431  et  seq.)  or  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986  (49  App.  U.S.C. 
2701  et  seq.). 

(b)  Testing  Programs.— 

(1)  In  general.— The  Secretary  shall,  in  the 
interest  of  mass  transportation  safety,  issue  reg- 
ulations unthin  12  months  after  the  date  of  en- 
actment of  this  Act.  Such  regulations  shall  es- 
tablish a  program  which  requires  mass  transt>or- 
tation  operations  which  are  recipients  of  Fed- 
eral financial  assistance  under  section  3,  9,  or  18 
of  the  Urban  Mass  Transportation  Act  of  1964 
(49  App.  U.S.C.  1602,  1607a.  or  1614)  or  section 
103(e)(4)  of  title  23.  United  States  Code,  to  con- 
duct preemployment.  reasonable  suspicion,  ran- 
dom, and  post-accident  testing  of  mass  transpor- 
tation employees  responsible  for  safety -sensitive 
functions  (as  determined  by  the  Secretary)  for 
use.  in  violation  of  law  or  Federal  regulation,  of 
alcohol  or  a  controlled  substance.  The  Secretary 
may  also  issue  regulatioris.  as  the  Secretary  con- 
siders appropriate  in  the  interest  of  safety,  for 
the  conduct  of  periodic  recurring  testing  of  such 
employees  for  such  use  in  violation  of  law  or 
Federal  regulation. 

(2)  Post-accident  testing.— in  issuing  such 
regulations,  the  Secretary  shall  require  that 
post-accident  testing  of  such  a  mass  transpor- 
tation employee  be  conducted  in  the  case  of  any 
accident  involving  mass  transportation  in  which 
occurs  loss  of  human  life.  or.  as  determined  by 
the  Secretary,  other  serious  accidents  involving 
bodily  injury  or  significant  property  damage. 

(c)  Rehabilitation  Programs.— The  Sec- 
retary sliall  issue  regulations  setting  forth  re- 
quirements for  rehabilitation  programs  which 
provide  for  the  identification  and  opportunity 
for  treatment  of  mass  transportation  employees 
referred  to  in  subsection  (b)(1)  who  are  deter- 
mined to  have  used,  in  violation  of  law  or  Fed- 
eral regulation,  alcohol  or  a  controlled  sub- 
stance. The  Secretary  shall  determine  the  cir- 
cumstances under  which  such  employees  shall 
be  required  to  participate  in  stich  program. 
Nothing  in  this  subsection  shall  preclude  a  mass 
transportation  operation  from  establishing  a 
program  under  this  section  in  cooperation  with 
any  other  such  operation. 


(d)  Procedures  for  TEsriNa.-In  establish- 
ing the  program  required  under  subsection  (b). 
the  Secretary  shall  develop  requirements  which 
shall— 

(1)  promote,  to  the  maximum  extent  prac- 
ticable, individual  privacy  in  the  collection  of 
specimen  samples: 

(2)  with  respect  to  l<^oratories  and  testing 
procedures  for  controlled  substances,  incor- 
porate the  Department  of  Health  and  Human 
Services  scientific  and  technical  guidelines 
dated  April  11,  1988,  and  any  subsequent 
amendments  thereto,  including  mandatory 
guidelines  which— 

(A)  establish  comprehensive  standards  for  all 
aspects  of  laboratory  controlled  substances  test- 
ing and  laboratory  procedures  to  be  applied  in 
carrying  out  this  section,  including  standards 
which  require  the  use  of  the  best  available  tech- 
nology for  ensuring  the  full  reliability  arui  accu- 
racy of  controlled  substances  tests  and  strict 
procedures  governing  the  chain  of  custody  of 
specimen  samples  collected  for  controlled  sub- 
stances testing: 

(B)  establish  the  minimum  list  of  controlled 
substances  for  which  individuals  may  be  tested: 
and 

(C)  establish  appropriate  starulards  and  pro- 
cedures for  periodic  review  of  laboratories  arui 
criteria  for  certification  and  revocation  of  cer- 
tification of  laboratories  to  perform  controlled 
substances  testing  in  carrying  out  this  section: 

(3)  require  that  all  laboratories  involved  in  the 
testing  of  any  individual  under  this  section 
shall  ftave  the  capability  and  facility,  at  such 
laboratory,  of  performing  screening  and  con- 
firmation tests: 

(4)  provide  that  all  tests  which  indicate  the 
use.  in  violation  of  law  or  Federal  regulation,  of 
alcohol  or  a  controlled  substance  by  any  indi- 
vidual shall  be  confirmed  by  a  scientifKally  rec- 
ognized method  of  testing  capable  of  providing 
quantitative  data  regarding  alcohol  or  a  con- 
trolled substance: 

(5)  provide  that  each  specimen  sample  be  sub- 
divided, secured,  arui  labelled  in  the  presence  of 
the  tested  individual  and  that  a  portion  thereof 
be  retained  in  a  secure  manner  to  prevent  the 
possibility  of  tampering,  so  that  in  the  event  the 
individual's  confirmation  test  results  are  posi- 
tive the  individual  has  an  opportunity  to  have 
the  retained  portion  assayed  by  a  confirmation 
test  done  independently  at  a  second  certified 
laboratory  if  the  individual  requests  the  inde- 
pendent test  within  three  days  after  being  ad- 
vised of  the  results  of  the  confirmation  test: 

(6)  ensure  appropriate  safeguards  for  testing 
to  detect  and  quantify  alcohol  in  breath  and 
body  fluid  samples,  including  urine  arui  blood, 
through  the  development  of  regulations  as  may 
be  necessary  and  in  consultation  toith  the  De- 
partment of  Health  arui  Human  Services: 

(7)  provide  for  the  confidentiality  of  test  re- 
sults and  medical  information  (other  than  infor- 
mation relating  to  alcohol  or  a  controlled  sub- 
stance) of  employees,  except  that  the  provisions 
of  this  paragraph  shall  not  preclude  the  use  of 
test  results  for  the  orderly  imposition  of  appro- 
priate sanctions  under  this  section:  and 

(8)  ensure  that  employees  are  selected  for  tests 
by  nondiscriminatory  and  impartial  methods,  so 
that  no  employee  is  harassed  by  being  treated 
differently  from  other  employees  in  similar  cir- 
cumstances. 

(e)  Effect  on  Other  Laws  and  Regula- 
tions.- 

(1)  State  and  local  law  and  regulations.— 
No  State  or  local  government  shall  adopt  or 
have  in  effect  any  law,  rule,  regulation,  ordi- 
nance, standard,  or  order  that  is  inconsistent 
with  the  regulations  issued  under  this  section, 
except  that  the  regulations  issued  under  this 
section  shall  not  be  construed  to  preempt  provi- 
sions of  State  crimiruxl  law  which  impose  sanc- 


tioru  for  reckless  conduct  leading  to  actual  loss 
of  life,  injury,  or  damage  to  property,  whether 
the  provisions  apply  specifically  to  mass  trans- 
portation employees,  or  to  the  general  public. 

(2)  Other  regulation  issued  by  sec- 
retary.—Nothing  in  this  section  shall  be  con- 
strued to  restrict  the  discretion  of  the  Secretary 
to  continue  in  force,  amend,  or  further  supple- 
ment any  regulations  governing  the  use  of  alco- 
hol or  controlled  substances  by  mass  transpor- 
tation employees  issued  before  the  date  of  enact- 
ment of  this  Act. 

(3)  International  obligations.— in  issuing 
regulations  under  this  section,  the  Secretary 
shall  only  establish  requirements  that  are  con- 
sistent unth  the  international  obligations  of  the 
United  States,  and  the  Secretary  shall  take  into 
consideration  any  applicable  laws  and  regula- 
tioris of  foreign  countries. 

(f)  Penalties.— 

(1)  Disqualification.— As  the  Secretary  con- 
siders appropriate,  the  Secretary  shall  require— 

(A)  disqualification  for  an  established  period 
of  time  or  dismissal  of  any  employee  referred  to 
in  subsection  (b)(1)  who  is  determined  to  have 
used  or  to  have  been  impaired  by  alcohol  while 
on  duty:  and 

(B)  disqualification  for  an  established  period 
of  time  or  dismissal  of  any  such  employee  deter- 
mined to  have  used  a  controlled  substance, 
whether  on  duty  or  not  on  duty,  except  as  per- 
mitted for  medical  purposes  by  law  or  any  regu- 
lations. 

(2)  Effect  on  other  appucable  pen- 
alties.—Nothing  in  this  section  shall  be  con- 
strued to  supersede  any  penalty  applicable  to  a 
mass  transportation  employee  under  any  other 
provision  of  law. 

(g)  iNEUoiBiLrrr  for  Financial  assist- 
ance.—a  person  shall  not  be  eligible  for  Federal 
firuxncial  assistance  under  section  3,  9,  or  18  of 
the  Urban  Mass  Transportation  Act  of  1964  (49 
App.  U.S.C.  1602.  1607a,  or  1614)  or  section 
103(e)(4)  of  title  23,  United  States  Code,  if  such 
person— 

(1)  is  required,  under  regulations  prescribed 
by  the  Secretary  under  this  section,  to  establish 
a  program  of  alcohol  arui  controlled  sx^stances 
testing:  and 

(2)  fails  to  establish  such  a  program  in  accord- 
ance with  such  regulations. 

PART  D— GENERAL  PROVISIONS 
SEC.  m.  RURAL  TOVRISM  DBVBLOPUBNT. 

(a)  Short  Title.— This  section  may  be  cited 
as  the  "Rural  Tourism  Development  Act  of 
1991". 

(b)  Rural  Tourism  development  Founda- 
tion.— 

(1)  Findings.— The  Congress  finds  that  in- 
creased efforts  directed  at  the  promotion  of  rural 
tourism  will  contribute  to  the  economic  develop- 
ment of  rural  America  and  further  the  conserva- 
tion and  promotion  of  natural,  scenic,  historic, 
scientific,  educational,  inspirational,  or  rec- 
reational resources  for  future  generatioris  of 
Americans  and  foreign  visitors. 

(2)  ESTABLISHMENT  OF  FOUNDATION.— In  Order 

to  assist  the  United  States  Travel  arui  Tourism 
Administration  in  the  development  and  pro- 
motion of  rural  tourism,  there  is  established  a 
charitable  and  nonprofit  corporation  to  be 
known  as  the  Rural  Tourism  Development 
Foundation  (hereafter  in  this  section  referred  to 
as  the  "Foundation"). 

(3)  FUNCTIONS.— The  functions  of  the  Founda- 
tion shall  be  the  planning,  development,  and  im- 
plementation of  projects  and  programs  which 
have  the  potential  to  increase  travel  and  tour- 
ism export  revenues  by  attracting  foreign  visi- 
tors to  rural  America.  Initially,  such  projects 
and  programs  shall  include  but  not  be  limited 
to— 

(A)  participation  in  the  development  and  dis- 
tribution of  educatioJuU  aiul  promotioruU  rnate- 


rials  pertaining  to  both  private  and  public  at- 
tractions located  in  rural  areas  of  the  United 
States,  including  Federal  parks  and  recreatioruil 
lands,  which  can  be  used  by  foreign  visitors: 

(B)  development  of  educational  resources  to 
assist  in  private  and  public  rural  tourism  devel- 
opment: and 

(C)  participation  in  Federal  agency  outreach 
efforts  to  make  such  resources  available  to  pri- 
vate enterprises.  State  and  local  governments, 
and  other  persons  and  entities  interested  in 
rural  tourism  development. 

(4)  Board  of  directors.— 

(A)  Establishment.— 

(i)  COMPOSITION.— The  Foundation  shall  have 
a  Board  of  Directors  (hereafter  in  this  section 
referred  to  as  the  "Board")  that — 

(I)  during  its  first  two  years  shall  consist  of 
nine  voting  members:  and 

(II)  thereafter  shall  consist  of  those  nine  mem- 
bers plus  up  to  six  additional  voting  members  as 
determined  in  accordance  with  the  bylaws  of  the 
Foundation. 

(ii)  APPOINTMENT.— 

(I)  The  Under  Secretary  of  Commerce  for 
Travel  and  Tourism  shall,  within  six  months 
after  the  date  of  enactment  of  this  Act,  appoint 
the  initial  nine  voting  rnembers  of  the  Board 
and  thereafter  shall  appoint  the  successors  of 
each  of  three  such  members,  as  provided  by  such 
bylaws. 

(II)  The  voting  members  of  the  Board,  other 
than  those  referred  to  in  subclause  (I),  shall  be 
appointed  in  accordance  with  procedures  estab- 
lished by  such  bylaws. 

(Hi)  Qualifications.— The  voting  members  of 
the  Board  shall  be  individuals  who  are  not  Fed- 
eral officers  or  employees  and  who  have  dem- 
onstrated an  interest  in  rural  tourism  develop- 
ment. Of  such  voting  members,  at  least  a  major- 
ity shall  have  experience  and  expertise  in  tour- 
ism trade  promotion,  at  least  one  shall  have  ex- 
perience and  expertise  in  resource  conservation, 
at  least  one  shall  have  experience  and  expertise 
in  financial  administration  in  a  fiduciary  ca- 
pacity, at  least  one  shall  be  a  representative  of 
an  Indian  tribe  who  has  experience  and  exper- 
tise in  rural  tourism  on  an  Indian  reservation, 
at  least  one  shall  represent  a  regional  or  na- 
tional organization  or  association  with  a  major 
interest  in  rural  tourism  development  or  pro- 
motion, and  at  least  one  shall  be  a  representa- 
tive of  a  State  who  is  responsible  for  tourism 
promotion. 

(iv)  Terms  of  office.— Voting  members  of  the 
Board  shall  each  serve  a  term  of  six  years,  ex- 
cept that— 

(I)  initial  terms  shall  be  staggered  to  assure 
continuity  of  administration: 

(II)  if  a  person  is  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the  term  of 
his  or  Iter  predecessor,  that  person  shall  serve 
only  for  the  remainder  of  the  predecessor's  term: 
and 

(III)  any  such  appointment  to  fill  a  vacancy 
shall  be  made  within  60  days  after  the  vacancy 
occurs. 

(B)  Ex-OFFICIO  members.— The  Under  Sec- 
retary of  Commerce  for  Travel  and  Tourism  and 
representatives  of  Federal  agencies  with  respon- 
sibility for  Federal  recreatioruil  sites  in  rural 
areas  (including  the  National  Park  Service,  Bu- 
reau of  Land  Management,  Forest  Service, 
Corps  of  Engineers.  Bureau  of  Indian  Affairs, 
Tennessee  Valley  Authority,  and  such  other 
Federal  agencies  as  the  Board  determines  appro- 
priate) shall  be  nonvoting  ex-officio  members  of 
the  Board. 

(C)  Chairman:  vice  chairman.— The  Chair- 
man and  Vice  Chairman  of  the  Board  shall  be 
elected  by  the  voting  members  of  the  Board  for 
terms  of  two  years. 

(D)  Meetings:  quorum:  official  seal.— The 
Board  shall  meet  at  the  call  of  the  Chairman 


and  there  shall  be  at  least  two  meetings  each 
year.  A  majority  of  the  voting  members  of  the 
Board  serving  at  any  one  time  shall  constitute  a 
quorum  for  the  transaction  of  business,  and  the 
Foundation  shall  have  an  official  seal,  which 
sliall  be  judicially  noticed.  Voting  membership 
on  the  Board  shall  not  be  deemed  to  be  an  office 
within  the  meaning  of  the  laws  of  the  United 
States. 

(5)  Compensation  and  expenses.— No  com- 
pensation shall  be  paid  to  the  members  of  the 
Board  for  their  services  as  members,  but  they 
may  be  reimbursed  for  actual  and  necessary 
traveling  and  subsistence  expenses  incurred  by 
them  in  the  performance  of  their  duties  as  such 
members  out  of  Foundation  funds  available  to 
the  Board  for  such  purposes. 

(6)  Acceptance  of  gifts,  devises,  and  be- 
quests.— 

(A)  In  general.— The  Foundation  is  author- 
ized to  accept,  receive,  solicit,  hold,  administer, 
and  use  any  gifts,  devises,  or  bequests,  either 
absolutely  or  in  trust,  of  real  or  personal  prop- 
erty or  any  income  therefrom  or  other  interest 
therein  for  the  benefit  of  or  in  connection  unth 
rural  tourism,  except  that  the  Foundation  may 
not  accept  any  such  gift,  devise,  or  bequest 
which  entails  any  expenditure  other  than  from 
the  resources  of  the  Foundation.  A  gift,  devise, 
or  bequest  may  be  accepted  by  the  Foundation 
even  though  it  is  encumbered,  restricted,  or  sub- 
ject to  beneficial  interests  of  private  persons  if 
any  current  or  future  interest  therein  is  for  the 
benefit  of  rural  tourism. 

(B)  Gifts,  devises,  and  bequests  for  bene- 
fit OF  INDIAN  TRIBES.— A  gift,  devise.  or  bequest 
accepted  by  the  Foundation  for  the  benefit  of  or 
in  connection  with  rural  tourism  on  Indian  res- 
ervations, pursuant  to  the  Act  of  February  14. 
1931  (25  U.S.C.  451).  shall  be  maintained  in  a 
separate  accounting  for  the  benefit  of  Indian 
tribes  in  the  development  of  tourism  on  Indian 
reservatioris. 

(7)  INVESTMENTS.— Except  OS  Otherwise  re- 
quired by  the  instrument  of  transfer,  the  Foun- 
dation may  sell,  lease,  invest,  reinvest,  retain,  or 
otherwise  dispose  of  or  deal  with  any  property 
or  income  thereof  as  the  Board  may  from  time  to 
time  determine.  The  Foundation  shall  not  en- 
gage in  any  business,  nor  shall  the  Foundation 
make  any  investment  that  may  not  lawfully  be 
made  by  a  trust  company  in  the  District  of  Co- 
lumbia, except  that  the  Foundation  may  make 
any  investment  authorized  by  the  instrument  of 
transfer  and  may  retain  any  property  accepted 
by  the  Foundation. 

(8)  Use  of  FEDERAL  SERVICES  AND  FACILI- 
TIES.— Ttie  Foundation  may  use  the  services  and 
facilities  of  the  Federal  Government  and  such 
services  and  facilities  may  be  made  available  on 
request  to  the  extent  practicable  without  reim- 
bursement therefor. 

(9)  Perpetual  succession:  uability  of 
board  members.— The  Foundation  shall  have 
perpetual  succession,  with  all  the  usual  powers 
and  obligations  of  a  corporation  acting  as  a 
trustee,  including  the  power  to  sue  and  to  be 
sued  in  its  own  name,  but  the  members  of  the 
Board  shall  not  be  personally  liable,  except  for 
malfeasance. 

(10)  Contractual  power.— The  Foundation 
shall  have  the  power  to  enter  into  contracts,  to 
execute  instruments,  and  generally  to  do  any 
and  all  lawful  acts  n^essary  or  appropriate  to 
its  purposes. 

(11)  ADMINISTRATION.— 

(A)  In  general.— In  carrying  out  the  provi- 
sions of  this  section,  the  Board  may  adopt  by- 
laws, rules,  and  regulations  necessary  for  the 
administration  of  its  functions  and  may  hire  of- 
ficers and  employees  and  contract  for  any  other 
necessary  services.  Such  officers  and  employees 
shall  be  appointed  without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  governing 


appointments  in  the  competitive  service  and  may 
be  paid  without  regard  to  the  provisions  of 
chapters  51  and  53  of  such  title  relating  to  clas- 
sification and  General  Schedule  pay  rates. 

(B)  Voluntary  and  uncompensated  serv- 
ICES.— The  Secretary  of  Commerce  may  accept 
the  voluntary  and  uncompensated  services  of 
the  Foundation,  the  Board,  and  the  officers  and 
employees  of  the  Foundation  in  the  performance 
of  the  functions  authorized  under  this  section, 
without  regard  to  section  1342  of  title  31,  United 
States  Code,  or  the  civil  service  classification 
laws,  rules,  or  regulations. 

(C)  Treatment  as  federal  employee.— Nei- 
ther an  officer  or  employee  hired  under  sub- 
paragraph (A)  nor  an  individual  who  provides 
services  under  subparagraph  (B)  shall  be  con- 
sidered a  Federal  employee  for  any  purpose 
other  than  for  purposes  of  chapter  81  of  title  5, 
United  States  Code,  relating  to  compensation  for 
work  injuries,  and  chapter  171  of  title  28.  United 
States  Code,  relating  to  tort  claims. 

(12)  Exemption  from  taxes:  contribu- 
tions.—The  Foundation  and  any  income  or 
property  received  or  owned  by  it.  and  all  trans- 
actions relating  to  such  income  or  property, 
shall  be  exempt  from  all  Federal.  State,  and 
local  taxation  with  respect  thereto.  The  Foun- 
dation may,  however,  in  the  discretion  of  the 
Board,  contribute  toward  the  costs  of  local  gov- 
ernment in  amounts  not  in  excess  of  those  which 
it  would  be  obligated  to  pay  such  government  if 
it  were  not  exempt  from  taxation  by  virtue  of 
this  subsection  or  by  virtue  of  its  being  a  chari- 
table and  nonprofit  corporation  and  may  agree 
so  to  contribute  teith  respect  to  property  trans- 
ferred to  it  and  the  income  derived  therefrom  if 
such  agreement  is  a  condition  of  the  transfer. 
Contributions,  gifts,  and  other  transfers  made  to 
or  for  the  use  of  the  Foundation  shall  be  re- 
garded as  contributions,  gifts,  or  transfers  to  or 
for  the  use  of  the  United  States. 

(13)  Liability  of  united  states.— The  United 
States  shall  not  be  liable  for  any  debts,  defaults, 
cu:ts,  or  omissions  of  the  Foundation. 

(14)  Annual  report.— The  Foundation  shall, 
as  soon  as  practicable  after  the  end  of  each  fis- 
cal year,  transmit  to  Congress  an  annual  report 
of  its  proceedings  and  activities,  including  a  full 
and  complete  statement  of  its  receipts,  expendi- 
tures, and  investments. 

(15)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to  the 
Secretary  of  Commerce  for  each  of  fiscal  years 
1991.  1992.  and  1993  not  to  exceed  tSOO.OOO  to— 

(A)  match  partially  or  wholly  the  amount  or 
value  of  contributions  (whether  in  currency, 
services,  or  property)  made  to  the  Rural  Tourism 
Development  Foundation  by  private  persons  and 
Federal.  State,  and  local  government  agencies: 
and 

(B)  provide  administrative  services  for  the 
Rural  Tourism  Development  Foundation. 

(16)  Definitions.— As  used  in  this  section,  the 
term— 

(A)  "Indian  reservation"  has  the  meaning 
given  the  term  "reservation"  in  section  3(d)  of 
the  Indian  Financing  Act  of  1974  (25  U.S.C. 
1452(d)): 

(B)  "Indian  tribe"  has  the  meaning  given  that 
term  in  section  4(e)  of  the  Indian  Self-Deter- 
mination  and  Education  Assistance  Act  (25 
U.S.C.  450b(e)): 

(C)  "local  government"  has  the  meaning  given 
that  term  in  section  3371(2)  of  title  5,  United 
States  Code:  and 

(D)  "rural  tourism"  means  travel  and  tourism 
activities  occurring  outside  of  United  States 
Standard  Metropolitan  Statistical  Areas,  includ- 
ing activities  on  Federal  recreational  sites,  on 
Indian  reservations,  and  in  the  territories,  pos- 
sessions, and  commonwealths  of  the  United 
States. 

(17)  ASSISTANCE  BY  SECRETARY  OF  COM- 
MERCE.—Section    202(a)    of    the    InterruUional 
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Travel  Act  of  1961  (22  V.S.C.  2123(a))  is  amend- 
ed— 

(A)  by  BtrUcing  "and"  at  the  end  of  paragraph 
(14): 

(B)  by  strOcing  the  period  at  the  end  of  para- 
graph (15)  and  inserting  in  lieu  thereof  ";  and": 
and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(16)  may  assist  the  Rural  Tourism  Develop- 
ment Foundation,  established  under  the  Rural 
Tourism  Development  Act  of  1991,  in  the  devel- 
opment and  promotion  of  rural  tourism. ". 

SEa  m.  EDUCATION  AND  TRAINING  PROGRAM. 

Chapter  1  of  title  23.  United  States  Code,  is 
amended  by  adding  in  an  appropriate  place  the 
following  new  section: 
"S    EdueoHom  €uui  TraiiUHg  Program 

"(a)  AUTHORITY.— The  Secretary  is  authorized 
to  carry  out  a  transportation  assistance  pro- 
gram that  will  provide  highway  and  transpor- 
tation agencies,  in  (1)  urbanized  areas  of  50,000 
to  1,000,000  population  and  (2)  rural  areas,  ac- 
cess to  modern  highway  technology. 

"(b)  Grants  asd  Contracts.— The  Secretary 
may  make  grants  and  enter  into  direct  contracts 
for  education  and  training,  technical  assistance 
and  related  support  service  that  will: 

"(1)  assist  rural  local  transportation  agencies 
to  develop  and  expand  their  expertise  in  road 
and  transportation  areas,  including  pavement, 
bridge  and  safety  management  systems:  improve 
roads  and  bridges:  enhance  programs  for  the 
movement  of  passengers  and  freight:  and  deal 
effectively  with  special  road  related  problems  by 
preparing  and  providing  training  packages, 
manuals,  guidelines  and  technical  resource  ma- 
terials: and  a  tourism  and  recreational  travel 
technical  assistance  program: 

"(2)  identify,  package  and  deliver  usable 
highway  technology  to  local  jurisdictions  to  as- 
sist urban  transportation  agencies  in  developing 
and  expanding  their  ability  to  deal  effectively 
with  road  related  problems:  and 

"(3)  establish,  in  cooperation  urith  State 
transportation  or  highway  departments  and 
universities  (A)  urban  technical  assistance  pro- 
gram centers  in  States  with  two  or  more  urban- 
ized areas  of  50,000  to  1,000,000  population  and 
(B)  rural  technical  assistance  program  centers: 
Provided,  That  not  less  than  four  centers  shall 
be  designated  to  provide  transportation  assist- 
ance that  may  include,  but  is  not  necessarily 
limited  to,  a  'circuit-rider'  program,  providing 
training  on  intergovernmental  transportation 
planning  and  project  selection,  and  tourism  rec- 
reational travel  to  American  Indian  tribal  gov- 
ernments. 

"(c)  Funds.— The  funds  required  to  carry  out 
the  provisions  of  this  section  shall  be  taken  out 
of  administrative  funds  authorized  by  section 
104(a).  The  sum  of  S8.000.000  per  fiscal  year  for 
each  of  the  fiscal  years  1992.  1993.  1994.  1995. 
and  1996  shall  be  set  aside  from  such  adminis- 
trative funds  for  the  purpose  of  providing  tech- 
nical and  financial  support  for  these  centers,  in- 
cluding up  to  100  per  centum  for  services  pro- 
vided to  American  Indian  tribal  governments. 
An  additional  sum  of  SS.OOO.OOO  for  the  fiscal 
year  1992  shall  be  set  aside  from  such  adminis- 
trative funds  to  establish  and  carry  out  a  tour- 
ism and  recreational  travel  technical  assistance 
program  in  non-urbanized  areas.  Funds  to  carry 
out  this  section  shall  remain  available  until  ex- 
pended.". 

SEC.  m.  COMMERCIAL  DRIVERS  UCENSE  WAIV- 
ER. 

In  addition  to  the  authority  which  the  De- 
partment of  Transportation  granted  to  States  to 
waive  application  of  the  Commercial  Motor  Ve- 
hicle Safety  Act  of  19S6  with  respect  to  farm  ve- 
hicles contained  in  volume  53.  pages  37313-37316, 
of  the  Federal  Register  (September  26.  1988), 
such  States  may  extend  such  waivers  to  vehicles 


used  to  transport  farm  supplies  from  retail  deck- 
ers to  or  from  a  farm,  and  to  vehicles  used  for 
custom  harvesting,  and  to  vehicles  used  to 
transport  livestock  feed,  whether  or  not  such  ve- 
hicles are  controlled  and  operated  by  a  farmer. 

SEC.  S74.  BORDER  CROSSING  STUDY. 

(a)  The  Secretary  of  Transportation  shall  con- 
duct a  review  of  current  Federal  highways  that 
access  border  crossings  between  the  United 
States  and  Canada  in  order  to: 

(1)  determine  whether  or  not  they  are  in  com- 
pliance with  current  Federal  highway  regula- 
tions and  adequately  designed  for  future  growth 
and  expansion: 

(2)  assess  their  ability  to  accommodate  in- 
creased transfer  of  commerce  due  to  the  United 
States-Canada  Free  Trade  Agreements:  ond 

(3)  assess  their  ability  to  accommodate  wi- 
creasing  tourism-related  traffic  between  the 
United  States  and  Canada.  The  review  shall 
specifically  address  issues  related  to  the  align- 
ment of  United  States  and  Canadian  highways 
at  the  border  crossings,  the  development  of  bicy- 
cle paths  and  pedestrian  walkways,  potential 
energy  savings  to  be  realized  by  decreasing 
truck  delays  at  the  border  crossings  and  related 
parking  improvements. 

(b)  The  Secretary  shall  issue  a  report  of  the 
findings  of  this  review  to  the  Senate  Environ- 
ment and  Public  Works  Committee  and  the 
House  Public  Works  Committee  within  60  days 
after  the  date  of  enactment  of  this  Act. 
TITLE  m— FEDERAL  TRANSIT  ACT  OP  1991 
SEC  901.  SHORT  TITLE;  TABLE  OF  CONTENTS. 
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Sec.  330.  Rxdemaking. 

Sec.  331.  Section  12— Transfer  of  facilities  and 
equipment. 
Special  Procurement. 
Section  16 — Elderly  persons  and  per- 
sons with  disabilities. 
Sec.  334.  Meal  delivery  service  to  homebound 

persons. 
Sec.  335.  Section  18— Transfer  of  facilities  and 

equipment. 
Sec.  336.  Section  18— Grants  to  offset  Amtrak 
losses. 
Human  resources  program  support. 
Authorizations. 
Sec.  339.  Report  on  safety  conditions  in  mass 
transit. 

340.  Section  23— Project  management  over- 
tight. 

341.  Section  26— Planning  and  research. 
Sec.  342.  Technical  accounting  provisions. 

Sec.  343.  GAD  report  on  charter  service  regula- 
tions. 

344.  GAO  study  on  public  transit  needs. 

345.  Use  of  population  estimates. 

346.  Section  9B— Technical  amendment. 

347.  Use  of  census  data. 

SEC.  90a.  CBANOE  OT  AGENCY  NAMO. 

(a)  In  GENSRAL.—The  Urban  Mass  Transpor- 
tation Administration  is  hereby  redesigruxted  as 
the  "Federal  Transit  Administration". 

(b)  CoNFORMiNO  Amendments— TiUes  5  and 
49,  United  States  Code,  are  amended  by  striking 
"Urban  Mass  Transportation  Administration" 
wherever  it  appears  and  inserting  "Federal 
Transit  Administration". 

(c)  Other  REFSRENCBS.—Any  reference  in  any 
other  provision  of  law  to  the  "Urban  Mass 
Transportation  Administration  "  shall  be  deemed 
to  refer  instead  to  the  "Federal  Transit  Admin- 
istrcMon". 

SBC.  Ml  AiaOfDMENT  TO  SBOBT  TITLE  Of  THE 
1$$4ACT. 

(a)  IN  General.— The  Urban  Mass  Transpor- 
tation Act  of  1964  is  amended  by  striking  the 
first  section  and  inserting  the  following: 
-SBCnON  1.  SHORT  TITLE. 

"This  Act  may  be  cited  as  the  'Federal  Transit 
Act'.". 

(b)  Other  REFERSNCSS.-Any  reference  in 
any  other  provision  of  law  to  the  "Urban  Mass 
Transportation  Act  of  1964"  shall  be  deemed  to 
refer  instead  to  the  "Federal  Transit  Act". 

SEC.  S04.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Section  2(a)  of  the  Federal 
Transit  Act  (hereafter  referred  to  in  this  Act  as 
the  "Act")  (49  U.S.C.  ^pp.  1601(a))  is  amend- 
ed— 

(1)  in  paragraph  (2),  by  striking  "and"  after 
"basis": 

(2)  in  paragraph  (3),  by  striking  the  period 
and  inserting  ":  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  that  significant  improvements  in  public 
transportation  are  necessary  to  achieve  national 
goals  for  improved  air  quality,  energy  conserva- 
tion, international  competitiveness,  and  mobility 
for  elderly  persons,  persons  with  disabilities, 
and  economically  disadvantaged  persons  in 
urban  and  rural  areas  of  the  country.". 

(b)  Purposes.— Section  2(b)  of  the  Act  (49 
U.S.C.  App.  1601(b))  IS  amended— 

(1)  in  paragraph  (2).  by  striking  "and"  after 
"private": 

(2)  in  paragraph  (3),  by  striking  the  period 
and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  to  provide  financial  assistance  to  State 
and  local  governments  and  their  instrumental- 
ities to  help  implement  national  goals  relating  to 
mobility  for  elderly  persons,  persons  with  dis- 


abilities, and  economically  disadvantaged  per- 
sons.". 

SBC  f05.  COMMUTE-TO-WORK  BENEFITS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  current  Federal  policy  places  commuter 
transit  benefits  at  a  disadvantage  compared  to 
drive-to-toork  benefits: 

(2)  this  Federal  policy  is  inconsistent  with  im- 
portant national  policy  objectives,  including  the 
need  to  conserve  energy,  reduce  reliance  on  en- 
ergy imports,  lessen  congestion,  and  clean  our 
Nation 's  air: 

(3)  commuter  transit  benefits  should  be  part  of 
a  comprehensive  solution  to  national  transpor- 
tation and  air  pollution  problems: 

(4)  current  Federal  law  allows  employers  to 
provide  only  up  to  $15  per  month  in  employee 
benefits  for  transit  or  van  pools: 

(5)  the  current  "cliff  provision" ,  which  treats 
an  entire  commuter  transit  benefit  as  taxable  in- 
come if  it  exceeds  SIS  per  month,  unduly  penal- 
izes the  rnost  effective  employer  efforts  to  change 
commuter  behavior: 

(6)  employer-provided  commuter  transit  incen- 
tives offer  many  public  benefits,  including  in- 
creased access  of  loio-income  persons  to  good 
jobs,  inexpensive  reduction  of  roadway  and 
parking  congestion,  and  cost-effective  incentives 
for  timely  arrival  at  work:  and 

(7)  legislation  to  provide  equitable  treatment 
of  employer-provided  commuter  transit  benefits 
lias  been  introduced  with  bipartisan  support  in 
both  the  Senate  and  House  of  Representatives. 

(b)  Policy.— The  Congress  strongly  supports 
Federal  policy  that  promotes  increased  use  of 
employer-provided  commuter  transit  benefits. 
Such  a  policy  "levels  the  playing  field"  between 
trarisportation  rnodes  and  is  consistent  with  im- 
portant riational  objectives  of  energy  conserva- 
tion, reduced  reliance  on  energy  imports,  less- 
ened congestion,  and  clean  air. 

SEC.  sot.  CAPFTAL  GRANT  OR  LOAN  PROGRAM 

The  heading  of  section  3  of  the  Act  (49  U.S.C. 
App.  1602)  is  amended  by  striking  "DISCRE- 
TIONARY" and  inserting  "CAPITAL". 

SEC.  S07.  CAPITAL  GRANTS;  TECHNICAL  AMtEND- 
MENT  TO  PROVIDE  FOR  EARLY  SYS- 
TEMS WORK  CONTRACTS  AND  FULL 
FUNDING  GRANT  CONTRACTS. 

Section  3(a)(4)  of  the  Act  (49  U.S.C.  App. 
1602(a)(4))  is  amended— 

(1)  by  inserting  "(A)"  after  "(4)": 

(2)  in  the  fifth  sentence,  by  inserting  "not  less 
than"  after  "complete": 

(3)  by  adding  after  the  fifth  sentence  the  fol- 
lowing: 

"(B)  The  Secretary  is  authorized  to  enter  into 
a  full  funding  contract  with  the  applicant, 
which  contract  shall— 

"(i)  establish  the  terms  and  conditions  of  Fed- 
eral financial  participation  in  a  project  under 
this  section: 

"(ii)  establish  the  maximum  amounts  of  Fed- 
eral financial  assistance  for  such  project:  and 

"(Hi)  facilitate  timely  and  efficient  manage- 
ment of  such  project  in  accordance  with  Federal 
law. 

"(C)  A  contract  under  subparagraph  (B)  shall 
obligate  an  amount  of  available  budget  author- 
ity specified  in  law  and  may  include  a  commit- 
ment, contingent  upon  the  future  availability  of 
budget  authority,  to  obligate  an  additional 
amount  or  addittoruil  amounts  from  future 
available  budget  authority  specified  in  law.  The 
contract  shall  specify  that  the  contingent  com- 
mitment does  not  constitute  an  obligation  of  the 
United  States.  The  future  availctbility  of  budget 
authority  referred  to  in  the  first  sentence  of  this 
subparagraph  shall  be  amounts  specified  in  law 
in  advance  for  commitments  entered  into  under 
subparagraph  (B).  Any  interest  and  other  fi- 
nancing costs  of  efficiently  carrying  out  the 
project  or  a  portion  thereof  shall  be  considered 
as  a  cost  of  carrying  out  the  project  under  a  full 


funding  contract,  except  that  eligible  costs  shall 
not  be  greater  than  the  costs  of  the  most  favor- 
able financing  terms  reasonably  available  for 
the  project  at  the  time  of  borrowing.  The  total  of 
amounts  stipulated  in  a  contrcu:t  for  a  fixed 
guideway  project  shall  be  sufficient  to  complete 
not  less  than  an  operable  segment. 

"(D)  The  Secretary  is  authorized  to  enter  into 
early  systems  work  agreements  with  the  appli- 
cant if  a  record  of  decision  pursuant  to  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  hcu  been  issued  on  the 
project  and  the  Secretary  determines  there  is 
reason  to  believe — 

"(i)  a  full  funding  contract  will  be  entered 
into  for  the  project:  and 

"(ii)  the  terms  of  the  early  systems  work 
agreement  unll  promote  ultimate  completion  of 
the  project  more  rapidly  and  at  less  cost. 
The  early  systems  work  agreement  shall  obligate 
an  amount  of  available  budget  authority  speci- 
fied in  law  and  shall  provide  for  reimbursement 
of  preliminary  costs  of  project  implementation, 
including  land  acquisition,  timely  procurement 
of  system  elements  for  which  specifications  are 
determined,  and  other  activities  that  the  Sec- 
retary determines  to  be  appropriate  to  facilitate 
efficient,  long-term  project  management.  The  in- 
terest and  other  financing  costs  of  carrying  out 
the  early  systems  work  agreement  efficiently 
shall  be  considered  as  a  cost  of  carrying  out  the 
agreement,  except  that  eligible  costs  shall  not  be 
greater  than  the  costs  of  the  most  favorable  fi- 
nancing terms  reasonably  available  for  the 
project  at  the  time  of  borrowing.  If  an  applicant 
fails  to  implement  the  project  for  reasons  within 
the  applicant's  control,  the  applicant  shall 
repay  all  Federal  payments  made  under  the 
early  systems  work  agreement  plus  such  reason- 
able interest  and  penalty  charges  as  the  Sec- 
retary may  establish  in  the  agreement.": 

(4)  by  inserting  "(E)"  before  "The  total  esti- 
mated": 

(5)  in  the  sentence  that  begins  "The  total  esti- 
mated"— 

(A)  by  inserting  "and  contingent  commitments 
to  incur  obligations,"  after  "Federal  obliga- 
tions": 

(B)  by  inserting  "early  systems  work  agree- 
ments and  full  funding  grant  contracts,"  after 
"all  outstanding  letters  of  intent,":  and 

(C)  by  inserting  "or  50  percent  of  the  uncom- 
mitted cash  balance  remaining  in  the  mass  tran- 
sit account  of  the  Highway  Trust  Fund,  includ- 
ing amounts  received  from  taxes  and  interest 
earned  in  excess  of  amounts  that  have  been  pre- 
viously obligated,  whichever  is  greater"  after 
"section  3  of  this  Act":  and 

(6)  in  the  sentence  that  begins  "The  total 
amount  covered",  by  inserting  "and  contingent 
commitments  included  in  early  systems  loork 
agreements  arui  full  funding  grant  contracts" 
after  "by  new  letters  issued,". 

SEC  908.  SECTION  S  PROGRAM-ALLOCATIONS. 

Section  3(k)(l)  of  the  Act  (49  U.S.C.  App. 
1602(k)(l))  is  amended  to  read  as  follows: 

"(1)  In  GENERAL.— Of  the  amounts  available 
for  grants  and  loans  under  this  section  for  fiscal 
years  1992,  1993,  1994, 1995,  and  1996— 

"(A)  40  percent  shall  be  available  for  rail  mod- 
ernization; 

"(B)  40  percent  shall  be  available  for  con- 
struction of  new  fixed  guidetoay  systems  and  ex- 
tensions to  fixed  guideway  systems;  and 

"(C)  20  percent  shall  be  available  for  the  re- 
placement, rehabilitation,  and  purchase  of  buses 
and  related  equipment  and  the  construction  of 
bus-related  facilities. ". 

^C.     300.     SECTION    S    PROGRAM— RAIL    MOD- 
ERNIZAJION  FORMULA. 

Section  3(k)  of  the  Act  (49  U.S.C.  App. 
1602(k))  is  amended  by  adding  at  the  end  the 
following: 

"(3)  Rail  Modernization  Formula.— 


"(A)  Hold  harmless  for  historic  rail  sys- 
tems.- 

"(i)  In  general.— Of  the  amounts  available 
under  paragraph  (1)(A),  the  Secretary  shall,  in 
each  of  fiscal  years  1992  through  1996,  reserve 
for  grants  to  historic  raU  systems  $455,000,000  or 
the  amount  approved  in  an  appropriations  Act, 
whichever  is  less. 

"(ii)  Specific  allocations.— The  Secretary 
shall  initially  allocate— 

"(I)  41  percent  of  the  amount  reserved  in 
clause  (i)  to  those  two  historic  rail  systems  with 
shared  responsibility  for  the  operation  and  pres- 
ervation of  a  regional  commuter  rail  line  that, 
taken  together,  would  receive  49  percent  under 
the  apportionment  formula  specified  in  section 
9(b)(2)  if  such  formula  was  applied,  solely  for 
the  historic  rail  systems,  to  the  total  amount 
available  for  allocation  under  this  paragraph, 
with  14.63  percent  of  the  amounts  so  allocated 
being  reserved  for  the  smaller  of  the  two  historic 
rail  systems  as  measured  by  fixed  guideway 
route  miles:  and 

"(II)  an  amount  equal  to  2  percent  of  the 
amount  reserved  in  clause  (i)  to  that  historic 
rail  system  that  received  funding  for  rail  mod- 
ernization under  this  section  for  only  2  of  the  5 
fiscal  years  1986  through  1990. 

"(Hi)  General  allocations.— The  Secretary 
shall  allocate  all  amounts  described  in  clause  (i) 
that  remain  after  making  the  allocations  speci- 
fied in  clause  (ii)  so  that  each  historic  rail  sys- 
tem, other  than  those  specified  under  such 
clause,  receives  the  higher  of— 

"(I)  an  amount  that  bears  the  same  ratio  to 
the  total  amount  available  for  allocation  under 
this  subparagraph  as  the  total  amount  of  fund- 
ing for  rail  modernization  activities  received 
during  fiscal  years  1984  through  1990  by  that 
historic  system  bears  to  the  total  amount  of 
funding  for  rail  modernization  received  during 
fiscal  years  1984  through  1990  by  all  historic  rail 
systems,  or 

"(11)  an  amount  ttiat  bears  the  same  ratio  to 
the  total  amount  available  for  allocation  under 
this  subparagraph  as  the  total  arrwunt  of  fund- 
ing for  rail  modernization  activities  received 
during  fiscal  years  1988  through  1990  by  that 
historic  system  bears  to  the  total  amount  of 
funding  for  rail  modernization  received  during 
fiscal  years  1988  through  1990  by  all  historic  rail 
systems. 

The  Secretary  shall  make  such  fair  and  equi- 
table adjustments  to  the  amounts  received  by 
historic  rail  systems  under  this  clause  as  are 
necessary  for  the  practicable  administration  of 
the  program.  Notwithstanding  the  allocations 
that  would  otherunse  result  under  this  clause, 
an  historic  rail  system  shall  not  receive  less  than 
the  amount  the  system  would  receive  if  the  ap- 
portionment formula  specified  under  section 
9(b)(2)  were  applied,  solely  for  the  historic  rail 
systems,  to  the  total  amount  available  for  allo- 
cation under  this  clause. 

"(B)  Remainder.— 

"(i)  Initial  allocation.— After  reserving 
amounts  for  historic  rait  systems  as  required  by 
subparagraph  (A),  the  Secretary  shall  allocate 
any  amounts  remaining  available  under  para- 
graph (1)(A)  that  exceed  the  allocations  made 
under  subparagraph  (A),  but  that  do  not  exceed 
$525,000,000,  as  follows: 

"(I)  50  percent  shall  be  allocated  among  his- 
toric rail  systems  in  accordance  unth  the  appor- 
tionment formula  specified  under  section  9(b)(2): 
and 

"(II)  SO  percent  shall  be  allocated  among  all 
other  eligible  systems  in  accordance  with  the  ap- 
portionment formula  specified  under  section 
9(b)(2). 

"(ii)  Second  allocation.— Any  amounts 
available  under  paragraph  (1)(A)  in  excess  of 
the  amounts  allocated  under  subparagraph  (A) 
and  clause  (i)  of  this  siU)paragraph  shall  be 
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made  available  to  all  eligible  systems  in  accord- 
ance with  the  apportionment  formula  specified 
under  section  9(b)(2). 

"(C)  APPORTIONMENT.— (i)  On  October  1  of 
each  fiscal  year,  the  Secretary  shall  apportion 
any  amounts  made  available  or  authoTi2ed  to  be 
appropriated  for  that  fiscal  year  (and  any  fiscal 
years  remaining  in  the  authoriiation  period 
identified  under  paragraph  (3))  among  all  eligi- 
ble systems  in  accordance  with  the  provisions  of 
this  paragraph.  The  Secretary  shall  publish  ap- 
portionments of  such  authorized  amounts  on  the 
apportionment  date  established  by  the  preceding 
sentence. 

"(ii)  The  Secretary  shall  apportion  any 
amounts  provided  or  approved  for  obligation  in 
an  appropriations  Act  to  carry  out  paragraph 
(3)(A)  for  any  fiscal  year  in  accordance  with  the 
provisions  of  this  paragraph  not  later  than  the 
10th  day  following  the  date  on  which  such 
funds  were  appropriated  or  October  I  of  such 
fiscal  year,  whichever  is  later.  The  Secretary 
shall  publish  apportionments  of  such  appro- 
priated amounts  on  the  apportionment  date  es- 
tablished by  the  preceding  sentence. 

"(D)  Definitions.— For  purposes  of  this  para- 
graph— 

"(i)  the  term  'historic  rail  system'  includes 
those  rail  systems  that  (I)  received  funding  for 
rail  modernization  under  this  section  for  at  least 
2  of  the  5  fUcal  years  1986  through  1990.  and  (II) 
receive  in  fiscal  year  1991  at  least  0.5  percent  of 
the  total  amount  of  funding  made  available 
under  section  9(b)(2):  and 

"(ii)  the  term  'eligible  systems'  shall  include, 
for  a  given  fiscal  year,  all  historic  rail  systems 
and  all  other  fixed  guideway  systems  placed  in 
revenue  service  more  than  10  years  prior  to  such 
fiscal  year.  The  term  'eligible  system'  may  in- 
clude, for  a  given  fiscal  year,  a  fixed  guideway 
system  not  eligible  under  the  preceding  sentence 
if  such  system,  prior  to  the  beginning  of  such 
fiscal  year,  demonstrates  to  the  satisfaction  of 
the  Secretary  that  the  system  has  modernization 
needs  that  cannot  be  met  adequately  with 
amounts  received  under  section  9(b)(2)  of  this 
Act.  A  fixed  guideway  system  shall  be  consid- 
ered to  be  placed  in  revenue  service  for  purposes 
of  this  clause  if  a  minimum  operable  segment  of 
such  system  was  so  placed.". 
SBC.  no.  SECTION  3  PROGRAM— LOCAL  SHARE. 

Section  4(a)  of  the  Act  is  amended  by  inserting 
at  the  end  the  following  new  sentence:  "The  re- 
mainder so  provided  rnay  include  the  cost  of 
rolling  siock  previously  purchased  if  the  appli- 
cant demonstrates  to  the  satisfaction  of  the  Sec- 
retary that — 

"(1)  such  purchase  was  rnade  solely  with  non- 
Federal  funds: 

"(2)  such  purchase  would  not  have  been  made 
except  for  use  on  a  planned  extension  that  is  eli- 
gible for  assistance  under  section  3:  and 

"(3)  the  rolling  stock  so  purchased  is  to  be 
used  on  the  extension  for  which  the  Federal 
grant  is  being  requested.  ". 

SBC.    311.    SBCnOS  3—GRA.\DFATHERED   JllUS- 
DICTIONS. 

Section  3(a)(4)  nf  the  Act  (49  V.SC.  App. 
1602(a)(4)).  as  amended  ^.v  section  307  of  this 
title,  is  amended  hy  adding  at  the  end  the  fol- 
lowing subparagraph: 

"(F)  All  existing  letters  of  intent,  full  funding 
agreements  and  letters  of  commitment,  issued 
prior  to  the  enactment  of  the  F^dirM  Transit 
Act  of  1991.  shall  be  continut'd  in  'tr,-t'    ' 

SBC.  312.  CAPITAL  GRA.KTi—ISyOV.ATlVE  TECH- 
NlQirSS  AND  PRACTICES. 

Section  3(a>(l)  nf  the  Act  t49  rsc  App. 
1602(a)(1))  is  amended  hy  inserting  before  the 
semicolon  the  following.  ".  including  grants  to 
States  and  local  public  bodies  for  projects  for 
the  deployment  of  innovative  techniques  and 
methods  in  the  management  and  operation  of 
public  transportation  services  ". 


SBC.  313.  CAPITAL  GRANTS— ELDERLY  PERSONS 
AND  PERSONS  WITH  DISABIUTIES. 

Section  3(a)(1)  of  the  Act  (49  U.S.C.  App. 
1602(a)(1))  is  amended  by  striking  subparagraph 
(E)  and  inserting  the  following: 

"(E)  mass  transportation  services  which  are 
planned,  designed,  and  carried  out  to  meet  the 
special  needs  of  elderly  persons  and  persons 
with  disabilities,  with  such  grants  and  loans 
being  subject  to  all  of  the  terms,  conditions,  re- 
quirements, and  provisions  applicable  to  grants 
and  loans  made  under  this  section:  and". 

SBC.    314.    CAPITAL    GRANTS— BUGOLB   ACITVI- 
TOS. 

Section  3(a)(1)  of  the  Act  (49  U.S.C.  App. 
1602(a)(1))  is  amended  by  adding  at  the  end  tne 
following: 

"(F)  the  development  of  corridors  to  support 
fixed  guideway  systems,  including  bus  service 
improvements,  marketing  of  bus  service,  protec- 
tion of  rights-of-way  through  acquisition,  trans- 
portation system  management  improvements 
such  as  dedicated  bus  and  high  occupancy  vehi- 
cle lanes  and  construction  of  park  and  ride  lots, 
and  any  other  improvements  that  the  Secretary 
may  determine  would  result  in  increased  transit 
usage  in  the  corridor.". 
SBa  31S.  CtUTSRIA  FOR  NSW  STARTS. 

Section  3(i)  of  the  Act  (49  U.S.C.  App.  1602(i)) 
is  amended  to  read  as  follows: 

"(i)  New  Start  Criteria.- 

"(1)  Determinations.— A  grant  or  loan  for 
construction  of  a  new  fixed  guideway  system  or 
extension  of  any  fixed  guideway  system  may  not 
be  made  under  this  section  unless  the  Secretary 
determines  that  the  proposed  project— 

"(A)  is  based  on  the  results  of  an  altemativea 
analysis  and  preliminary  engineering: 

"(B)  is  cost-effective: 

"(C)  is  supported  by  an  acceptable  degree  of 
local  financial  commitment,  including  evidence 
of  stable  and  dependable  funding  sources  to 
coristruct,  maintain,  and  operate  the  system  or 
extension. 

"(2)  CONSIDERATIONS.-In  making  determina- 
tions under  this  subsection,  the  Secretary — 

"(A)  shall  consider  the  direct  and  indirect 
costs  of  relevant  alternatives: 

"(B)  shall  account  for  costs  related  to  such 
factors  as  congestion  relief,  improved  mobility, 
air  pollution,  noise  pollution,  congestion,  energy 
consumption,  and  all  associated  ancillary  and 
mitigation  costs  necessary  to  implement  each  al- 
ternative analyzed:  and 

"(C)  shall  identify  and  consider  transit  sup- 
portive existing  land  use  policies  and  future  pat- 
terns, and  consider  other  factors  including  the 
degree  to  which  the  project  increases  the  mobil- 
ity of  the  transit  dependent  population  or  pro- 
motes economic  development,  and  other  factors 
that  the  Secretary  deems  appropriate  to  carry 
out  the  purposes  of  this  Act. 

"(3)  GUIDELINES.— 

"(A)  In  GESERAL.—The  Secretary  shall  issue 
guidelines  that  set  forth  the  means  by  which  the 
Secretary  shall  evaluate  cost-effectiveness,  re- 
sults of  alternatives  analysis,  and  degree  of 
local  financial  commitment  for  the  purposes  of 
paragraph  (1). 

•(B)  CosT-EFfECTiVENESS.— Cost-effectiveness 
thresholds  shall  be  adjusted  to  account  for  in- 
flation and  to  reflect  differences  in  local  land 
costs,  construction  costs,  and  operating  costs. 

"(C)  FISASCIAL  coMMiTMFST  -  The  degree  of 
local  financial  commitment  shall  be  considered 
acceptable  only  if— 

"(i)  the  proposed  project  plan  provides  for  the 
availability  of  contingency  funds  that  the  Sec- 
retary determines  to  be  reasonable  to  cover  un- 
anticipated cost  overruns, 

"fii)  each  proposed  local  source  of  capital  and 
operating  funding  is  stahlc.  reliable,  and  avail- 
able within  the  proposed  pmjur  timetable,  and 

"(iiij  local  resources  are  aiw.lable  to  operate 
the  overall  proposed  transit  system  (including 


essential  feeder  bus  and  other  services  necessary 
to  achieve  the  projected  ridership  levels)  without 
requiring  a  reduction  in  existing  transit  services 
in  order  to  operate  the  proposed  project. 

"(D)  Stability  ASSESS.MENT.—ln  assessing  the 
stability,  reliability,  and  availability  of  pro- 
posed sources  of  local  funding,  the  Secretary 
shall  consider — 

"(i)  existing  grant  commitments: 

"(ii)  the  degree  to  which  funding  sources  are 
dedicated  to  the  purposes  proposed:  and 

"(Hi)  any  debt  obligations  which  exist  or  are 
proposed  by  the  recipient  for  the  proposed 
project  or  other  transit  purposes. 

"(4)  Project  advancement.— No  project  shall 
be  advanced  from  alternatives  analysis  to  pre- 
liminary engineering  unless  the  Secretary  finds 
that  the  proposed  project  meets  the  requirements 
of  this  section  and  there  is  a  reasonable  chance 
that  the  project  will  continue  to  rneet  these  re- 
quirements at  the  conclusion  of  preliminary  en- 
gineering. 

"(5)  Exceptions.— 

(A)  In  oensral.—A  new  fixed  guideway  sys- 
tem or  extension  shall  not  be  subject  to  the  re- 
quiremenU  of  this  subsection  and  the  simulta- 
neous evaluation  of  such  projects  in  more  than 
one  corridor  in  a  metropolitan  area  shall  not  be 
limited  if  (i)  the  project  is  located  within  an  ex- 
treme or  severe  nonattainment  area  and  is  a 
transportation  control  measure,  as  defined  by 
the  Clean  Air  Act.  that  is  required  to  carry  out 
an  approved  State  Implementation  Plan,  or  (ii) 
assistance  provided  under  this  section  accounts 
for  less  than  125.000,000  or  less  than  '/j  of  the 
total  cost  of  the  project  or  an  appropriate  pro- 
gram of  projects  as  determined  by  the  Secretary. 

"(B)  Expedited  procedvres.-Iu  the  case  of 
a  project  that  is  (i)  located  within  a  nonattain- 
ment area  tltat  is  not  an  extreme  or  severe  non- 
attainment  area,  (ii)  a  transportation  control 
measure,  as  defined  in  the  Clean  Air  Act,  and 
(Hi)  required  to  carry  out  an  approved  State  Im- 
plementation Plan,  the  simultaneous  evaluation 
of  projects  in  more  than  one  corridor  in  a  metro- 
politan area  shall  not  be  limited  and  the  Sec- 
retary shall  make  determinations  under  this 
subsection  with  expedited  procedures  that  urill 
promote  timely  implementation  of  the  State  Im- 
plementation Plan. 

"(C)  Exclusion  for  certain  projects.— That 
portion  of  a  project  financed  with  highway 
funds  made  available  under  the  Federal-Aid 
Highway  Act  of  1991  shall  not  be  subject  to  the 
requirements  of  this  subsection. 

"(6)  Project  implementation —a  project 
funded  pursuant  to  this  subsection  shall  be  im- 
plemented by  means  of  a  full  funding  con- 
tract.". 

SBC.  31$.  ADVANCE  CONSTRUCTION;  TECHNICAL 
AMENDMENT  RELATED  TO  INTEREST 
COST. 

Section  3(l)(2)(B)  of  the  Act  (49  U.S.C.  App. 
1602(l)(2)(B))  is  amended  by  striking  all  after 
"greater  than"  and  inserting  "the  most  favor- 
able interest  terms  reasonably  available  for  the 
project  at  the  time  of  borrouing". 

SEC.  317.  FEDERAL  SHMiB  FOR  ADA  AND  CLEAN 
AIR  ACT  COMPIJANCB. 

Sei  'ion  12  of  tht  Act  (49  I'.S.C.  1608)  is 
amended  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

'ki  Federal  Share  for  Certain 
PpnjEcrs.—The  Federal  grant  for  a  project  to 
be  assisted  under  this  Act  that  involves  the  ac- 
quisition of  bus-related  equipment  required  by 
the  Clean  Air  Act  or  the  Americans  with  Dis- 
abilities Act  of  1990  shall  be  90  percent  of  the  net 
project  cost  of  such  equipment  attributable  to 
compliance  with  such  Acts.  The  Secretary  shall 
have  discretion  to  determine,  through  prac- 
ticable administrative  procedures,  the  costs  at- 
tributable to  equipment  specified  in  the  preced- 
ing sentence.". 


^C.   318.   CAPTTAL  GRANTS— DBLBTION  OF  EX- 
TRANEOUS MATBRUL 

Section  4  of  the  Act  (49  U.S.C.  App.  1603)  is 
amended— 

(1)  by  inserting  at  the  end  of  subsection  (a) 
the  following:  "If  the  Secretary  gives  special 
consideration  to  projects  that  include  more  than 
the  minimum  non-Federal  share  of  the  net 
project  cost  required  under  this  subsection,  the 
Secretary  shall  give  reasonable  consideration  to 
differences  in  the  fiscal  capacity  of  State  and 
local  governrnents.":  and 

(2)  by  striking  subsections  (b)  through  (g)  and 
subsection  (i)  and  redesignating  subsection  (h) 
as  subsection  (b). 

SBC.    319.    COMPREHENSIVE    TRANSPORTATION 
STRATEGIES. 

Section  8  of  the  Act  (49  U.S.C.  App.  1607)  is 
amended  to  read  as  follows: 

"SEC.     8.     COMPRBHBNSIVB     TRANSPORTATION 
STRATBGIBS. 

"(a)  Metropolitan  Transportation  Strate- 
gies.— 

"(1)  In  general.- It  is  in  the  national  interest 
to  encourage  and  promote  the  development  of 
transportation  systems  that  integrate  various 
modes  of  transportation  and  efficiently  maxi- 
mize mobility  of  people  and  goods  within  and 
through  urbanised  areas  and  minimize  transpor- 
tation-related fuel  consumption  and  air  pollu- 
tion. The  Secretary  shall  cooperate  with  State 
and  local  officials  in  metropolitan  areas  in  the 
development  of  comprehensive  transportation 
strategies  for  achieving  this  objective. 

"(2)  Metropolitan  planning  organiza- 
tions.- 

"(A)  In  general.— a  metropolitan  planning 
organization  shall  be  designated  for  each  urban- 
ized area  of  more  than  50,000  in  population  by 
agreement  among  the  Governor  and  units  of 
general  purpose  local  government  representing 
at  least  75  percent  of  the  affected  population, 
including  the  central  city  or  cities,  as  defined  by 
the  Bureau  of  the  Censtis.  In  those  metropolitan 
areas  eligible  for  designation  as  transportation 
management  areas  in  accordance  with  subpara- 
graph (D).  the  metropolitan  planning  organiza- 
tion shall  include  local  elected  officials,  officials 
of  agencies  that  administer  or  operate  major 
modes  of  transportation  in  the  metropolitan 
area,  (including,  at  a  minimum,  all  transpor- 
tation agencies  that  were  included  as  of  June  1, 
1991)  and  appropriate  State  officials.  For  pur- 
poses of  this  section,  the  term  'metropolitan 
area'  shall  mean  an  area  for  which  one  metro- 
politan planning  organization  is  responsible. 

"(B)  CosTiNuiSG  designation. —Designations 
of  metropolitan  planning  organizations,  wheth- 
er made  under  this  or  earlier  provisions  of  law. 
shall  remain  in  effect  until  revoked  by  agree- 
ment among  the  Governor  and  the  affected  units 
of  genera!  purpose  local  government,  or  as  oth- 
erwise provided  under  State  or  local  procedures, 
except  that  a  metropolitan  planning  organiza- 
tion (i)  shall  be  redesignated  within  a  period  of 
12  months  if  the  metropolitan  area  is  designated 
as  a  transportation  management  area  under 
subparagraph  (Di.  and  (in  metropolitan  plan- 
ning organisations  may  be  reorganized  by  agree- 
ment among  the  Governor  and  units  of  general 
purpose  local  government  representing  at  least 
75  percent  of  the  affected  population  including 
the  central  city  or  cities,  as  defined  by  the  Bu- 
reau of  the  Census,  as  appropriate  to  carry  out 
the  provisions  of  this  Act.  The  Secretary  shall 
establish  practicable  procedures  and  timetables 
that  the  Secretary  determines  to  be  appropriate 
for  metropolitan  planning  organizations  to  meet 
the  requirements  of  subparagraph  i.A). 

"(C)  Responsibility  of  the  oo\'er.\'or.— 
When  a  metropolitan  planning  organization  is 
designated  or  reorganized,  the  Governor  shall 
ensure  that  the  metropolitan  planning  organiza- 
tion is  structured  to— 


"(i)  give  balanced  assessment  to  all  modes  of 
transportation,  including  roadway  and  public 
transit  facilities: 

"(ii)  give  full  consideration  to  the  need  for 
mobility  of  people  and  goods  into  and  through 
central  cities  within  the  metropolitan  area:  and 
"(Hi)  otherwise  carry  out  the  metropolitan 
planning  organization's  responsibilities  under 
Federal  law.  The  Governor  shall  certify  to  the 
Secretary  that  the  requirements  of  this  subpara- 
graph have  been  met. 

"(D)  Transportation  management  areas.— 
The  Secretary  shall  publish  and  annually  up- 
date a  list  of  those  metropolitan  areas  that— 
"(i)  have  populations  of  more  than  250,000:  or 
"(ii)  are  nonattainment  areas  under  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.). 
The  Secretary  shall  designate  such  areas  to  be 
transportation  management  areas.  The  Sec- 
retary may  designate  additional  metropolitan 
areas  to  be  transportation  management  areas 
upon  the  request  of  the  Governor  and  the  metro- 
politan planning  organization.  Such  additional 
metropolitan  areas  may  include  ecologically 
fragile  areas  of  national  significance  that  are 
expected  to  be  significantly  affected  by  trans- 
portation decisions.  The  designation  of  a  trans- 
portation management  area  shall  remain  in  ef- 
fect until  revoked  by  the  Secretary.  The  metro- 
politan planning  organization  in  a  transpor- 
tation management  area  shall  carry  out  a  con- 
tinuing, cooperative  and  comprehensive  trans- 
portation planning  and  programming  process  in 
cooperation  with  the  State  and  transit  operators 
and  have  such  additional  authorities  and  re- 
sponsibilities as  are  specified  in  this  Act. 

"(E)  Transitional  provision.— The  Secretary 
shall  designate  cu  transportation  management 
areas— 

"(i)  not  less  than  20  percent  of  the  metropoli- 
tan areas  on  the  list  in  subparagraph  (D)  within 
1  year  after  the  date  of  enactment  of  this  sec- 
tion: 

"(ii)  not  less  than  40  percent  of  such  areas 
within  2  years  after  the  date  of  enactment  of 
this  section: 

"(Hi)  not  less  than  60  percent  of  such  areas 
within  3  years  after  the  date  of  enactment  of 
this  section: 

"(iv)  not  less  than  80  percent  of  such  areas 
within  4  years  after  the  date  of  enactment  of 
this  section:  and 

"(V)  all  such  areas  thereafter. 
To  the  extent  the  Secretary  deems  practicable 
after  taking  into  account  local  circumstances, 
the  Secretary  shall  exceed  the  percentages  re- 
quired in  this  subparagraph  and  give  priority  to 
designation  of  metropolitan  areas  that  have  the 
most  severe  problems  of  air  quality  and  traffic 
congestion.  The  Secretary  shall  designate  all 
nonattainment  areas  that  are  classified  under 
the  Clean  Air  Act  as  moderate,  serious,  severe, 
or  extreme  nonattainment  areas  for  ozone  or  se- 
rious nonattainment  areas  for  carbon  monoxide 
within  2  years  after  the  date  of  enactment  of  the 
Federal  Transit  Act  of  1991. 

"(3)  Metropolitan  area  bou.kdaries.— 

"(A)  Is  general —For  the  purposes  of  this 
Act.  the  boundaries  of  any  metropolitan  area 
shall  be  determined  by  agreement  beiuecn  the 
metropolitan  planning  organization  and  the 
Governor.  Each  metropolitan  area  shall  include 
at  least  the  existing  urbanized  area  and  the  con- 
tiguous area  that  can  reasonably  be  expected  to 
be  urbanized  within  the  subsequent  20-year  pe- 
riod. 

"(B)  TRE.ATMEST  of  I..ARUE  LRBA.\  AREAS.— 
More  than  I  metropolitan  planning  urganicatiun 
may  be  designated  within  a  metropolitan  statis- 
tical area,  as  defined  by  the  Bureau  of  the  Cen- 
sus, if— 

"(i)  more  than  1  metropolitan  planning  orga- 
nization was  designated  within  such  area  on 
January  1, 1991,  and 
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"(ii)  the  Secretary  determines  that  the  size 
and  complexity  of  the  urbanized  area  rruike  des- 
ignation of  more  than  1  metropolitan  planning 
organization  appropriate. 

If  more  than  1  metropolitan  planning  organiza- 
tion has  authority  unthin  a  metropolitan  statis- 
tical area,  appropriate  provision,  as  determined 
by  the  Secretary,  shall  be  made  to  coordinate 
the  metropolitan  transportation  strategies  with- 
in such  urban  area. 

"(C)  Inclusion  of  clean  air  nonattainment 
AREAS.— Any  area  that— 

"(i)  is  found  to  be  in  nonattainment  for  any 
transportation-related  pollutant  under  the 
Clean  Air  Act:  or 

"(ii)  is  determined  by  the  Governor  and  the 
metropolitan  planning  organization  to  be  likely 
to  be  signifKanUy  affected  by  air  pollution 
within  a  reasonable  period  of  time  shall  be  in- 
cluded within  the  boundaries  of  the  appropriate 
metropolitan  area,  as  determined  by  the  Gov- 
ernor and  the  metropolitan  planning  organiza- 
tion. If  more  than  one  metropolitan  planning  or- 
ganization has  authority  within  a  nonattain- 
ment area,  appropriate  provision,  as  determined 
by  the  Secretary,  shall  be  made  to  coordiruite 
the  metropolitan  transportation  strategies  with- 
in such  nonattainment  area. 

"(D)  Coordination  in  multi-state  areas.— 

"(i)  In  general.— The  Secretary  shall  estab- 
lish such  requirements  as  the  Secretary  deems 
appropriate  to  encourage  Governors  and  metro- 
politan planning  organizations  with  responsibil- 
ity for  a  portion  of  a  multi-StaU  Metropolitan 
Statistical  Area  or  Consolidated  Metropolitan 
Statistical  Area,  as  defined  by  the  Bureau  of  the 
Censiu,  to  pro-vide  coordinated  transportation 
planning  for  the  entire  Metropolitan  Statistical 
Area  or  Consolidated  Metropolitan  Statistical 
Area. 

"(ii)  COMPACTS.— The  consent  of  the  Congress 
is  hereby  given  to  any  2  or  more  States  to  enter 
into  agreements  or  compacts,  not  in  conflict 
with  any  law  of  the  United  States,  for  coopera- 
tive efforts  and  mutual  assistance  in  support  of 
activities  authorized  under  this  section  as  they 
pertain  to  interstate  areas  and  to  localities  with- 
in such  States,  and  to  establish  such  agencies, 
joint  or  othertoise,  as  they  may  deem  desirable 
for  making  such  agreements  and  compacts  effec- 
tive. 

"(4)  DEVELOPMENT  OF  TRANSPORTATION 
STRATEGY.— 

"(A)  In  general.— Each  metropolitan  plan- 
ning organization  shall  prepare  and  update  pe- 
riodically, according  to  a  schedule  that  the  Sec- 
retary determines  to  be  appropriate,  a  metropoli- 
tan transportation  strategy  for  its  metropolitan 
area  as  provided  in  this  section.  In  developing 
the  strategy,  the  metropolitan  planning  organi- 
zation shall  consider  the  environmental,  energy, 
land  use,  and  other  regional  effects  of  all  trans- 
portation projects  to  be  undertaken  within  the 
metropolitan  area,  without  regard  to  funding 
source. 

"(B)  Publication  of  strategies.— a  metro- 
politan transportation  strategy  shall  be— 

"(II  published  or  otherwise  made  readily 
available  for  public  review:  and 

"lii)  submitted  for  infomuition  purposes  to  the 
Governor  at  such  times  and  m  such  manner  as 
the  Secretary  shall  establish  as  appropriate  for 
the  publication  and  submission  of  metropolitan 
transportation  strategies  to  carry  out  this  sec- 
tion. 

"(C)  Coordination  with  clean  air  act 
AGESCIES.—In  nonattainment  areas  for  trans- 
portation-related pollutants,  the  metropolitan 
planning  organization  shall  coordinate  the  de- 
velopment of  a  metropolitan  transportation 
strategy  with  the  process  for  development  of  the 
transportation  measures  of  the  State  Implemen- 
tation Plan  required  by  the  Clean  Air  Act. 

"(D)  Participation  by  interested  par- 
ties.—Prior  to  approving  a  metropolitan  trans- 
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portation  strategy,  each  metropolitan  planning 
organization  shall  provide  citizens,  affected 
public  agencies,  representatives  of  transpor- 
tation agency  employees,  private  providers  of 
transportation  and  other  interested  parties  with 
a  reasonable  opportunity  to  participate  in  the 
development  of  the  strategy,  in  a  manner  that 
the  Secretary  deems  appropriate. 

"(E)  Certification  of  compliance.— The 
Secretary  shall  assure  that  each  metropolitan 
planning  organization  is  carrying  out  its  re- 
sponsibilities under  applicable  provisioru  of 
Federal  law.  The  Secretary  shall,  not  less  fre- 
quently than  every  3  years,  provide  certification 
to  those  metropolitan  planning  organizations 
that,  in  the  opinion  of  the  Secretary,  are  carry- 
ing out  applicable  requirements  of  Federal  law. 
If  the  Secretary  finds,  after  reasonable  notice 
and  opportunity  for  hearing,  that  a  metropoli- 
tan planning  organization  is  not  carrying  out 
its  responsibilities  under  applicable  provisions  of 
Federal  law,  the  Secretary  shall  deny  certifi- 
cation and,  until  corrective  action  satisfactory 
to  the  Secretary  is  taken,  may  suspend  or  dis- 
approve in  whole  or  in  part  the  expenditure 
within  the  metropolitan  area  of  funds  made 
available  under  the  Federal- Aid  Highway  Act  of 
1991  or  this  Act.  The  Secretary  shall  not  (i) 
withhold  certification  under  this  section  based 
upon  the  policies  and  criteria  established  by  a 
metropolitan  planning  organization  for  deter- 
mining the  feasibility  of  private  enterprise  par- 
ticipation in  accordance  with  section  8(e).  or  (ii) 
otherwise  impede  a  metropolitan  planning  orga- 
nization's implementation  of  such  policies  and 
criteria. 

"(5)  CONTENTS  OF  STRATEGY.— A  metropolitan 
transportation  strategy  under  this  section  shall 
be  in  a  form  that  the  Secretary  determines  to  be 
appropriate  and  shall,  at  a  minimum — 

"(A)  identify  transportation  facilities  (includ- 
ing but  not  necessarily  limited  to  major  road- 
ways, mcus  transit,  and  multimodal  and  inter- 
modal  facilities)  that  should  function  as  an  in- 
tegrated metropolitan  transportation  system, 
giving  emphasis  to  those  facilities  that  serve  im- 
portant natioruU  and  regional  transportation 
functions,  such  as — 

"(i)  moving  goods  within  the  metropolitan 
area  and  among  distant  markets: 

"(ii)  enabling  people  to  move  quickly  to  and 
from  home,  jobs  and  other  destinations:  and 

"(Hi)  connecting  complementary  modes  of 
transportation  (such  as  hightoays,  transit  sys- 
tems, ports,  railroads  and  airlines): 

"(B)  assess  major  demands  on  the  metropoli- 
tan transportation  system,  projected  over  the 
subsequent  20-year  period: 

"(C)  set  forth  a  long-range  strategy  for  meet- 
ing metropolitan  area  personal  mobility  and 
goods  transportation  needs,  including  State  and 
local  actions  to  manage  travel  demand,  improve 
transportation  operations  and  management,  in- 
crease the  efficiency  and  effectiveness  of  exist- 
ing facilities,  or  provide  new  transportation  ca- 
pacity: artd 

"(D)  explain  how  proposed  transportation  de- 
dtions  loill— 

"(i)  achieve  compliance  with  applicable  re- 
quirements of  the  Clean  Air  Act,  the  Clean 
Water  Act,  and  other  environmental  and  re- 
source conservation  laws: 

"(ii)  further  applicable  Federal,  State  and 
local  energy  conservation  programs,  goals  and 
objectives:  aiui 

"(Hi)  affect  other  important  social,  economic 
and  environmental  objectives  of  the  metropoli- 
tan area  as  reflected  in  publicly  adopted  plans, 
such  as  those  concerning  housing,  community 
development,  arul  historic  preservation: 

"(E)  explain— 

"(i)  the  extent  to  which  State  and  local  poli- 
cies regarding  larul  use  and  transportation  will 
affect  metropolitan-wide  mobility:  arui 


"(ii)  how  proposed  transportation  decisions 
wUl  affect  future  travel  demand,  growth  in  vehi- 
cle use,  mobile  source  emissions,  and  land  use 
and  development,  taking  into  corisideration  the 
provisions  of  all  applicable  short-term  and  long- 
term  land  use  and  development  plans: 

"(F)  include  a  financial  plan  that  dem- 
onstrates how  the  metropolitan  transportation 
strategy  can  be  implemented,  which  plan  shall 
indicate  resources  from  all  sources  that  are  rea- 
sonably expected  to  be  made  available  to  carry 
out  the  strategy,  and  recommend  any  innovative 
financing  techniques  to  finance  needed  projects 
and  programs,  including  such  techniques  as 
value  capture,  tolls,  and  congestion  pricing: 

"(G)  project  capital  investment  and  other 
measures  necessary  to — 

"(i)  ensure  the  preservation  of  the  existing 
metropolitan  transportation  system,  including 
requirements  for  operations,  resurfacing,  res- 
toration and  rehabilitation  of  existing  and  fu- 
ture major  roadways,  as  well  as  operations, 
maintenance,  modernization  and  rehabilitation 
of  existing  and  future  public  transit  facilities: 
and 

"(ii)  make  the  most  efficient  use  of  existing 
transportation  facilities  to  relieve  vehicular  con- 
gestion and  maximize  the  mobility  of  people  and 
goods:  and 

"(H)  indicate  as  appropriate  proposed  trans- 
portation enhancement  activities. 

"(6)    ABBREVIATED    STRATEGIES    FOR    CERTAIN 

AREAS. — For  metropolitan  areas  not  designated 
as  transportation  management  areas  under 
paragraph  (2)(D).  the  Secretary  may  provide  for 
the  development  of  abbreviated  metropolitan 
transportation  strategies  that  the  Secretary  de- 
termines to  be  appropriate  to  achieve  the  pur- 
poses of  this  section,  taking  into  account  the 
complexity  of  transportation  problems,  including 
transportation  related  air  quality  problems,  in 
such  areas. 

"(7)  STATEWIDE  STRATEGY.-The  State  shall 
develop  a  statewide  transportation  strategy,  in 
a  form  acceptable  to  the  Secretary,  that  shall 
take  into  account  the  transportation  needs  of 
areas  for  which  no  metropolitan  planning  orga- 
nization has  been  designated. 

"(b)  Transportation  Improvement  Pro- 
grams.— 

"(1)  Development  of  programs.— 

"(A)  In  GENERAL.-The  metropolitan  planning 
organization,  in  cooperation  with  the  State  and 
relevant  transit  operators,  shall  develop  and 
subrrtit  to  the  Secretary  for  review  a  transpor- 
tation improvement  program  for  the  ensuing  pe- 
riod of  not  less  than  3  years  and,  to  the  extent 
practicable,  for  subsequent  periods  of  not  less 
than  3  years. 

"(B)  Contents.— The  program  shall— 

"(i)  include  all  projects  within  the  metropoli- 
tan area  proposed  for  funding  pursuant  to  the 
Federal-Aid  Highway  Act  of  1991  arul  this  Act. 
except  as  provided  in  clause  (Hi): 

"(ii)  conform  with  the  approved  metropolitan 
transportation  strategy  and  the  State  Implemen- 
tation Plan  required  under  the  Clean  Air  Act: 
and 

"(Hi)  include  a  project,  or  an  identified  phase 
of  a  project,  only  if  full  funding  for  such  project 
or  project  phase  can  reasonably  be  anticipated 
to  be  available  within  the  period  of  time  con- 
templated for  completion  of  the  project  and,  in 
the  case  of  a  major  project  to  expand  the  trans- 
portation capacity,  an  appropriate  range  of  al- 
ternatives has  been  analyzed  pursuant  to  the 
National  Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq.). 

"(2)     PERIODIC    review    AND    REVISION.— The 

rrietropolitan  planning  organization  shall  up- 
date or  reapprove  the  program  not  less  fre- 
quently than  annually,  except  that  the  Sec- 
retary may  provide  for  a  less  frequent  updating 
for  areas  that  are  not  designated  to  be  transpor- 


tation management  areas,  as  the  Secretary  de- 
termines to  be  appropriate.  A  metropolitan  plan- 
ning organization  may  amend  the  program  at 
any  time,  if  the  amendment  is  consistent  with 
the  metropolitan  transportation  strategy. 

"(3)  Notice  and  comment.— Prior  to  approv- 
ing a  transportation  improvement  program,  a 
metropolitan  planning  organization  shall  pro- 
vide citizens,  affected  public  agencies,  represent- 
atives of  transportation  agency  employees,  pri- 
vate providers  of  transportation,  and  other  in- 
terested parties  with  reasonable  notice  of  and 
an  opportunity  to  comment  on  the  proposed  pro- 
gram. 

"(4)  Priority  projects.— The  program  shall 
identify  priority  projects  reflecting  projected 
funding  and  the  objectives  of  the  metropolitan 
transportation  strategy  that  shall  be  carried  out 
for  each  relet)ant  programming  period. 

"(5)  State  programs.— The  Governor  shall 
develop  and  submit  to  the  Secretary,  in  a  form 
acceptable  to  the  Secretary,  a  transportation  im- 
provement program  covering  a  period  of  not  less 
than  3  years  for  areas  for  which  no  metropoli- 
tan planning  organization  has  been  designated 
and  sliall  include  in  such  program  the  projects 
proposed  for  funding  in  both  metropolitan  and 
nonmetropolitan  areas  under  sections  108  and 
109  of  the  Federal- Aid  Highway  Act  of  1991. 

"(c)  Project  Selection  Within  Transpor- 
tation Management  areas.— 

"(1)  approval  of  projects.— For  projects 
within  a  transportation  management  area,  the 
metropolitan  planning  organization  shall  submit 
to  the  Governor  and  the  Secretary  a  list  of  high- 
way and  transit  projects  and  activities  that  the 
metropolitan  planning  organization  lias  ap- 
proved for  funding  in  the  ensuing  period,  which 
shall  not  exceed  2  years.  The  list  shall  specify 
for  each  approved  project  the  programmatic 
source  of  Federal  assistance  available  for  ap- 
proval by  the  metropolitan  planning  organiza- 
tion. Federal  assistance  required  for  the  ap- 
proved projects  and  activities  shall  not  exceed 
Federal  assistance  made  available  for  project  se- 
lection by  the  metropolitan  planning  organiza- 
tion for  that  period  under  section  106  of  the 
Federal-Aid  Highway  Act  of  1991  and  sections  3 
and  9  of  this  Act.  When  submitting  a  list  of 
projects  and  activities  under  this  paragraph,  the 
metropolitan  planning  organization  shall  certify 
to  the  Secretary  that  the  list— 

"(A)  teas  developed  in  accordance  with  a  con- 
tinuing, cooperative  and  compreltensive  plan- 
ning process  that  the  Secretary  has  found  satis- 
factory under  subsection  (a)(4)(E):  and 

"(B)  is  consistent  with  a  transportation  im- 
provement program  that  is  submitted  to  the  sat- 
isfaction of  the  Secretary  under  subsection 
(b)(2). 

"(2)  Requirement  of  approval.— Notwith- 
staruiing  any  other  provision  of  law,  no  project 
or  activity  to  t)e  carried  out  with  Federal  par- 
ticipation pursuant  to  the  Federal-Aid  Highway 
Act  of  1991  or  this  Act  rruiy  be  approved  within 
a  transportation  management  area  unless  it  is 
included  in  the  list  of  projects  approved  by  the 
metropolitan  planning  organization  under  para- 
graph (1). 

"(3)  Exceptions.— (A)  Paragraph  (2)  shall  not 
apply  to  projects  or  activities  that  in  the  deter- 
mination of  the  Secretary,  are  mandated  by  the 
Americans  with  Disabilities  Act  of  1990. 

'  '(B)  Nothing  in  this  section  confers  on  a  met- 
ropolitan planning  organization  the  authority 
to  intervene  in  the  management  of  a  transpor- 
tation agency. 

"(4)  Recapture. — Amounts  made  available 
under  the  Federal-Aid  Highway  Act  of  1991  or 
this  Act  for  project  selection  by  a  metropolitan 
planning  organization  in  a  transportation  man- 
agement area  shall  remain  available  for  a  period 
of  3  years  follounng  the  close  of  the  fiscal  year 
for  which  such  funds  are  made  available  to  the 


metropolitan  area.  The  Secretary  shall  recap- 
ture any  funds  not  obligated  during  such  period 
and  reallocate  the  funds  nationally  as  soon  as 
practicable  according  to  the  formula  for  the  pro- 
gram under  which  the  funds  were  made  avail- 
able. For  the  purposes  of  this  paragraph,  funds 
shall  be  considered  to  be  obligated  if  the  funds 
are  reserved  to  help  finance  a  project  for  which 
an  application  is  pending  under  section  3. 

"(5)  Transfer  of  funds.— Funds  made  avail- 
able for  a  highway  project  under  this  Act  shall 
be  transferred  to  and  administered  by  the  Fed- 
eral Highway  Administration  in  accordance 
with  the  requirements  of  the  Federal-Aid  High- 
way Act  of  1991.  Funds  made  available  for  a 
transit  project  under  the  Federal-Aid  Highway 
Act  of  1991  shall  be  transferred  to  and  adminis- 
tered by  the  Secretary  in  accordance  with  the 
requirements  of  this  Act. 

"(d)  Grants.— 

"(1)  Eligibility.— The  Secretary  is  authorized 
to  contract  for  and  make  grants  to  States  and 
local  fniblic  bodies  and  agencies  thereof,  or 
enter  into  agreements  with  other  Federal  de- 
partments and  agencies,  for  the  planning,  engi- 
neering, design,  and  evaluation  of  public  trans- 
portation projects,  and  for  other  technical  stud- 
ies. Activities  assisted  under  this  section  may  in- 
clude — 

"(A)  studies  relating  to  management,  oper- 
ations, capital  requirements,  and  economic  fea- 
sibility: 

"(B)  evaluation  of  previously  funded  projects: 
and 

"(C)  other  similar  or  related  activities  prelimi- 
nary to  and  in  preparation  for  the  construction, 
acquisition  or  improved  operation  of  mass  trans- 
portation facilities  and  equipment. 

"(2)  Criteria. — A  grant,  contract  or  working 
agreement  under  this  section  shall  be  made  in 
accordance  with  criteria  established  by  the  Sec- 
retary. 

"(e)  Private  Enterprise.— The  plans  and 
programs  required  by  this  section  shall  encour- 
age to  the  maximum  extent  feasible  the  partici- 
pation of  private  enterprise.  Where  facilities  and 
equipment  are  to  be  acquired  which  are  already 
being  used  in  mass  transportation  service  in  the 
urban  areas,  the  program  must  provide  tliat 
they  shall  be  so  improved  (through  moderniza- 
tion, extension,  addition,  or  otherwise)  that 
they  will  better  serve  the  transportation  needs  of 
the  area. 

"(f)  Use  for  Comprehensive  Planning.— 

"(1)  In  aENERAL.—The  Secretary  shall  ensure, 
to  the  extent  practicable,  that  amounts  made 
available  under  section  21(c)(1)  for  the  purposes 
of  this  section  are  used  to  support  balanced  and 
comprehensive  transportation  planning  that 
takes  into  account  the  relationships  among  land 
use  and  all  transportation  modes,  without  re- 
gard to  the  programmatic  source  of  the  planning 
funds. 

"(2)  FORMULA  ALLOCATION  TO  ALL  METRO- 
POLITAN AREA.'!.  — The  Secretary  shall  apportion 
80  percent  of  the  amounts  made  available  under 
section  21(c)(Ij  to  States  in  the  ratio  that  the 
population  in  urbanized  areas,  in  each  State, 
bears  to  the  total  population  in  urbanized  areas, 
in  all  the  States  as  shou-n  by  the  latest  available 
decennial  census,  except  that  no  State  shall  re- 
ceive less  than  '■:  of  1  percent  of  the  amount  ap- 
portioned under  this  paragraph.  Such  funds 
shall  be  allocated  to  rnetropolitan  planning  or- 
ganizations designated  under  section  8(a)(2)(A) 
by  a  formula,  developed  by  the  State  in  coopera- 
tion with  metropolitan  planning  organizations 
and  approved  by  the  Secretary,  that  considers 
population  in  urbanized  areas  and  provides  an 
appropriate  distribution  for  urbanized  areas  to 
carry  out  the  cooperative  processes  described  in 
section  8  of  this  Act.  The  State  shall  make  such 
funds  available  promptly  to  eligible  metwpolitan 
planning  organizations  according  to  procedures 
approved  by  the  Seaetary. 


"(3)  Supplemental  allocation  to  trans- 
portation MANAGEMENT  AREAS.— The  Secretary 
shall  apportion  20  percent  of  the  amounts  made 
available  under  section  21(c)(1)  to  States  to  sup- 
plement allocations  under  subparagraph  (B)  for 
metropolitan  planning  organizations  in  trans- 
portation management  areas.  Such  funds  shall 
be  allocated  according  to  a  formula  that  reflects 
the  additional  costs  of  carrying  out  planning, 
programming,  and  project  selection  responsibil- 
ities under  this  section  in  such  areas. 

"(4)  Hold  harmless.— The  Secretary  shall 
ensure,  to  the  maximum  extent  practicable,  that 
no  metropolitan  planning  organization  is  allo- 
cated less  than  the  amount  it  received  by  admin- 
istrative formula  under  section  8  of  this  Act  in 
fiscal  year  1991.  To  comply  with  the  previous 
sentence,  the  Secretary  is  authorized  to  make  a 
pro  rata  reduction  in  other  amounts  made  avail- 
able to  carry  out  section  21(c). 

"(5)  Federal  share  payable.— The  Federal 
share  payable  for  activities  under  this  para- 
graph shall  be  75  percent  except  where  the  Sec- 
retary determines  that  it  is  in  the  Federal  inter- 
est not  to  require  a  State  or  local  match. ". 
SBC.  aao.  SBCnON  »  PROGRAtt-ALLOCATtONS. 

Section  9(a)  of  the  Act  (49  U.S.C.  App. 
1607a(a)),  is  amended— 

(1)  in  paragraph  (1),  by  striking  "8.64"  and 
inserting  "8.90":  and 

(2)  in  paragraph  (2),  by  striking  "88.43"  and 
inserting  "91.10". 

SBC.  tSl.  SBCnON  9  FORMULA  GRANT  PRO- 
GRAM—DI8CRBTIOSARY  TRANSFBR 
OF  APPORTtONMBNT. 

Section  9  of  the  Act  (49  U.S.C.  App.  1607a)  is 
amended — 

(1)  in  subsection  (j)(l),  by  inserting  after  the 
first  sentence  the  following:  "In  a  transpor- 
tation management  area  designated  pursuant  to 
section  8(a)(2)(D),  grants  for  construction 
projects  under  this  section  also  shall  be  avaU- 
able  for  highway  projects  if— 

"(A)  such  use  is  approved  by  the  metropolitan 
planning  organization  in  accordance  with  sec- 
tion 8(c)  after  appropriate  notice  and  oppor- 
tunity for  comment  and  appeal  is  provided  to  af- 
fected transit  providers:  and 

"(B)  in  the  determination  of  the  Secretary, 
appropriate  provision  is  made  for  investments 
mandated  by  the  Americans  with  Disabilities 
Act  of  1990.":  and 

(2)  by  adding  at  the  end  of  subsection  (j)  the 
following: 

"(3)  Grants  for  construction  projects  under 
this  section  may  be  available  for  highway 
projects  only  if  funds  used  for  the  State  or  local 
share  portion  of  such  highway  projects  are  eligi- 
ble to  fund  either  highway  or  transit  projects, 
or,  when  in  the  determination  of  the  Secretary 
there  exists  under  State  or  local  law  a  sufficient 
amount  of  funds  from  a  dedicated  source  which 
is  available  to  fund  local  transit  projects.". 
SBC.  3X2.  SECTION  9  PROGRAMr-EUMINATIOS  OF 
INCENTIVE  TIER 

Section  9  of  the  Act  (49  U.S.C.  App.  1607a)  is 
amended — 

(1)  171  subsection  (b)(2).  by  striking  "95.61  per 
centum  of  the"  and  inserting  "The": 

(2)  in  subsection  (b).  bv  striking  paragraph 
(3): 

(3)  in  subsection  (c)(2).  by  striking  "90.6  per 
centum  of  the"  and  inserting  "The":  and 

(4)  by  striking  subsection  (c>l3). 

SBC.    333.    SECTIO.K   9  PROGRAM— ENERGY  EFFI- 
CIENCY 

Section  9(b)  ot  the  Aii  (49  ISC.  1607a(b))  is 
amended  by  adding  at  the  end  the  following: 

"(3)  It  a  designated  recipient  under  this  sec- 
tion demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  energy  or  operating  efficiencies 
would  be  achieved  hy  actions  that  reduce  equip- 
ment use  but  provide  the  same  trequency  of  rev- 
enue service  to  the  iume  number  of  riders,  the 
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recipient's  apportionment  under  paragraph 
(2)(B)  sfiall  not  be  reduced  as  a  result  of  such 
actions.". 

SBC.  3U.  SECTION  9  PROGRAM-APPUCABlUTr 
OF  SAFETY  PROVISIONS. 

Section  9(e)(1)   of  the   Act  (49   U.S.C.    App. 
1607a(e)(l))  is  amended  in  the  first  sentence  by 
striking  "and  19".  and  inserting  "19.  and  22". 
SBC.  3M6.  SECTION  9  PROGRAMI-CBRTIFICATIONS. 

(a)  Annual  Submissions.— Section  9(e)(2)  of 
the  Act  (49  U.S.C.  App.  1607a(e)(2))  is  amended 
by  inserting  after  the  first  sentence  the  follow- 
ing: "Such  certifications  and  any  additional 
certifications  required  by  law  shall  be  consoli- 
dated into  a  single  document  to  be  submitted  an- 
nually as  part  of  the  grant  application  under 
this  section.  The  Secretary  shall  annually  pub- 
lish a  list  of  all  required  certifications  in  con- 
junction with  section  9(q).". 

(b)  Streamuned  Procedures.— Section 
9(e)(3)  of  the  Act  (49  U.S.C.  App.  1607a(e)(3))  is 
ameruled  by  adding  at  the  end  the  follounng: 
"The  Secretary  shall  establish  streamlined  ad- 
ministrative procedures  to  govern  compliance 
urith  the  certification  requirement  under  sub- 
paragraph (B)  with  respect  to  track  and  signal 
equipment  used  in  ongoing  operations. ". 

SBC.   39$.   SECTION  9  PROGRAM-PROGRAM  Of 
PROJBCT8. 
Section   9(f)    of  the   Act    (49    U.S.C.    App. 
1607a(f))  is  ameruled- 

(1)  at  the  end  of  paragraph  (3),  by  striking 
"and": 

(2)  at  the  end  of  paragraph  (4),  by  striking  the 
period  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  follounng: 

"(5)  assure  that  the  proposed  program  of 
projects  provides  for  the  maximum  feasible  co- 
ordination of  public  transportation  services  as- 
sisted under  this  section  urith  transportation 
services  assisted  by  other  Federal  sources.". 
SBC.  3*7.  FERRY  ROU7VS. 

Section  9  of  the  Act  (49  U.S.C.  App.  1607a)  it 
amended  by  adding  at  the  end  thereof  the  fol- 
lounng new  subsection: 

"(r)  Ferry  Services.— a  vessel  used  in  ferry- 
boat operations  funded  under  this  section  ttiat 
is  part  of  a  statewide  ferry  system  may  from 
time  to  time  be  operated  outside  of  the  urbanized 
area  in  which  service  is  provided  to  accommo- 
date periodic  maintenance  so  long  as  the  mast 
transportation  service  funded  under  this  section 
is  not  thereby  significantly  reduced.". 
SEC.  3X8.  SECTION  9  PROGRAIt-CONTINUSD  AS- 
SISTANCE FOR  COMMUTER  RAIL  IN 
aOVTBSRN  FLORIDA. 

Section  329  of  the  Federal  Mass  Transpor- 
tation Act  of  1987  (101  Stat.  239)  is  amended— 

(1)  in  the  first  sentence,  by  striking  all  that 
follows  "year"  and  inserting  a  period:  and 

(2)  in  the  second  sentence,  by  striking  all  that 
follows  "service"  and  inserting  a  period. 

SEC.   339.   SECTION   11—UNIVERSnY   TRANSPOR- 
TATION CENTERS. 

Section  11  of  the  Act  (49  U.S.C.  App.  1607c)  is 
amended— 

(1)  in  the  third  sentence  of  subsection  (a),  by 
inserting  "safety."  after  "engineering,": 

(2)  by  striking  paragraph  (7)  of  subsection  (b) 
and  inserting  the  following: 

"(7)  Program  coordination.— The  Secretary 
shall  provide  for  coordination  of  the  research, 
education,  training  and  technology  transfer  in 
the  research  centers,  the  dissemination  of  the  re- 
sults of  the  research,  and  a  clearinghouse  be- 
tween the  centers  and  the  transportation  indus- 
try. The  Secretary  shall  review  and  evaluate  the 
programs  carried  out  by  the  grant  recipients  at 
least  annually.  ': 

(3)  by  striking  paragraph  (8)  of  subsection  (b) 
and  inserting  the  following: 

"(8)  Administration.— Up  to  l  percent  of  the 
funds  made  available  from  any  source  to  carry 
out  this  subsection  shall  be  available  to  the  Sec- 
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retary  for  the  administrative  expenses  in  con- 
nection with  the  performance  of  such  adminis- 
trative responsibilities. ";  and 

(4)  by  adding  at  the  end  of  subsection  (b)  the 
following: 

"(11)    AVAILABIUTV    OF    RESEARCH    FUNDS.— 

Notwithstanding  any  other  provision  of  law, 
funds  appropriated  or  otherwise  made  available 
to  the  Department  of  Transportation  in  any  Act 
for  the  purpose  of  transportation  research  may, 
at  the  discretion  of  the  Secretary,  be  made  avail- 
able to  one  or  more  of  the  transportation  re- 
search centers  for  the  conduct  of  research  com- 
patible xoith  the  research  conducted  in  such  cen- 
ters pursuant  to  authorizations  under  this  Act 
or  from  the  Highway  Trust  Fund. 

"(12)  National  centers.— To  accelerate  the 
involvement  and  participation  of  minorities  and 
women  in  transportation-related  professions, 
particularly  in  the  science,  technology,  and  en- 
gineering disciplines,  the  Secretary  shall  make 
grants  to  colleges  or  universities  to  establish 
three  additional  National  Centers  for  Transpor- 
tation Management,  Research,  and  Develop- 
ment. The  National  Centers  shall  give  special 
attention  to  the  design,  development,  and  imple- 
mentation of  research,  training,  and  technology 
transfer  activities  to  increase  the  number  of 
highly  skilled  minorities  and  women  in  the  work 
force.  The  Centers  shall  meet  all  guidelines  and 
criteria  applicable  to  Centers  under  this  sub- 
section. In  aioarding  the  grants,  the  Secretary 
shall  consider  the  commitment  which  the  college 
or  university  demonstrates  to  enrollment  of  mi- 
norities and  women.". 

SBC.  S30.  RULBMAKINO. 

Section  12(i)  of  the  Act  (49  V.S.C.  App.  160S(i)) 
is  amended  by  adding  at  the  end  the  following: 

"(3)  Limitation.— The  Secretary  may  not  use 
amy  other  method  to  propose  or  implement  rules 
governing  activities  under  this  Act  except  as 
provided  under  this  subsection.". 
SEC.  sai.  SKmoN  ix—transfsr  of  FAClLmSS 

AND  EQUIPMBNT. 

Section  12  of  the  Act  (49  U.S.C.  App.  160S)  is 
amended  by  adding  at  the  end  the  following: 

"(I)  Transfer  of  Capital  Asset.— 

"(1)  Authorization.— If  a  recipient  deter- 
mines that  facilities  and  equipment  acquired 
uHth  assistance  under  this  Act  no  longer  are 
needed  for  their  original  purposes,  the  Secretary 
may  authorize  the  transfer  of  such  assets  to  any 
public  body  to  be  used  for  any  public  purpose, 
with  no  further  obligation  to  the  Federal  Gov- 
ernment, on  condition  that  any  such  facilities 
(including  land)  remain  in  public  use  for  a  pe- 
riod of  not  less  than  5  years  after  the  date  of  the 
transfer. 

"(2)  Determination.— Before  authorizing  a 
transfer  under  paragraph  (1)  for  any  public 
purpose  other  than  mass  transportation,  the 
Secretary  shall  first  determine  that— 

"(A)  there  are  no  purposes  eligible  for  assist- 
ance under  this  Act  for  which  the  asset  should 
be  used; 

"(B)  the  overall  benefit  of  allotoing  the  trans- 
fer outu>eighs  the  Federal  Government  interest 
in  liquidation  and  return  of  the  Federal  firuin- 
cial  interest  in  the  asset,  after  consideration  of 
fair  market  value  and  other  factors:  and 

"(C)  in  the  case  of  facilities  (including  land), 
the  Secretary  determines  through  an  appro- 
priate screening  or  survey  process  that  there  is 
no  interest  in  acquiring  the  asset  for  Federal 
use. 

"(3)  DOCVMENTATION.— Where  the  Secretary 
finds  that  a  transfer  is  warranted,  the  Secretary 
shall  set  forth  in  writing  the  rationale  for  the 
decision  that  the  transfer  is  appropriate  under 
the  staruiards  in  paragraph  (2). 

"(4)  Relation  to  other  provisions.— The 
provisions  of  this  section  shall  be  in  addition  to 
and  not  in  lieu  of  any  other  provision  of  law 
governing  use  and  disposition  of  facilities  and 
equipment  under  an  assistance  agreement.". 


SEC.  sat.  SPECIAL  PROCUBBIONT. 

Section  12  of  the  Act  (49  U.S.C.  App.  1608)  is 
amended  by  adding  at  tfie  end  the  following: 
"(m)  Special  Procurement  Initiatives.— 

"(1)  TURNKEY  system  PROCUREMENTS.— 

"(A)  In  OENERAL.—In  order  to  advance  new 
technologies  and  lower  the  cost  of  constructing 
new  mcus  transportation  systerrts.  the  Secretary 
rruiy  allow  the  solicitation  for  a  turnkey  system 
project  to  be  funded  under  this  Act  to  be  condi- 
tionally awarded  before  Federal  requirements 
have  been  met  on  the  project  so  long  as  the 
award  is  made  icithout  prejudice  to  the  imple- 
mentation of  those  Federal  requirements.  Fed- 
eral financial  assistance  under  this  Act  may  be 
made  available  for  such  a  project  when  the  re- 
cipient has  complied  with  relevant  Federal  re- 
quirements. 

"(B)  Initial  demonstration  phase.— In  order 
to  develop  regulations  applying  generally  to 
turnkey  system  projects,  the  Secretary  is  author- 
ized to  approve  not  to  exceed  4  projects  for  an 
initial  demonstration  phase.  The  results  of  stich 
demonstration  projects  shall  be  taken  into  con- 
sideration in  the  development  of  the  regulations 
implementing  this  subsection. 

"(C)  Turnkey  system  project  defined.— As 
used  in  this  subsection,  the  term  'turnkey  sys- 
tem' means  a  vendor-specific  project  under 
which  a  recipient  contracts  with  a  vendor  to 
build  a  transit  system  that  meets  specific  per- 
formance criteria  and  which  is  operated  by  the 
vendor  for  a  period  of  time. 

"(2)  Multiybar  rolling  stock  procure- 
ments.— 

"(A)  In  general. — A  recipient  procuring  roll- 
ing stock  with  Federal  financial  assistance 
under  this  Act  may  enter  into  a  multiyear  agree- 
ment for  the  purchase  of  such  rolling  stock  and 
replacement  parts  pursuant  to  which  the  recipi- 
ent may  exercise  an  option  to  purchase  addi- 
tional rolling  stock  or  replacement  parts  for  a 
period  not  to  exceed  5  years  from  the  date  of  the 
original  contract. 

"(B)  Consortia.— The  Secretary  shall  permit 
2  or  more  recipients  to  form  a  consortium  (or 
otherwise  act  on  a  cooperative  basis)  for  pur- 
poses of  procuring  rolling  stock  in  accordance 
vnth  this  paragraph  and  other  Federal  procure- 
ment requirements.". 
sk:.  «ss.  section  le— elderly  persons  and 

PERSONS  with  DISABIUTIBS. 

Section  16  of  the  Act  (49  U.S.C.  App.  1612)  is 
ameruied— 

(1)  by  striking  "elderly  and  handicapped  per- 
sons" each  time  the  phrase  appears  and  insert- 
ing "elderly  persons  and  persons  uiith  disabil- 
ities": 

(2)  in  subsection  (b)(2).  by  striking  "to  private 
nonprofit  corporations  and  associations"  and 
all  that  follows  through  "inappropriate,"  and 
inserting  "to  the  Governor  of  each  State  for  al- 
location to  private  nonprofit  organizations  and 
public  bodies  approved  by  the  State  to  coordi- 
nate transportation  services  to  elderly  persons 
and  persons  with  disabilities  for  the  specific 
purpose  of  assisting  such  organizations  and 
public  bodies  to  provide  transportation  services 
to  elderly  persons  and  persons  with  disabil- 
ities.": 

(3)  by  redesignating  subsections  (c)  through 
(e)  as  subsections  (d)  through  (f).  respectively: 
and 

(4)  by  inserting  after  subsection  (b)  the  follow- 
ing: 

"(c)(1)  Funds  rruxde  avaUc^le  for  purposes  of 
subsection  (b)  may  be  used  for  transportation 
projects  to  assist  in  the  provision  of  transpor- 
tation services  for  elderly  persons  and  persons 
with  disabilities  which  are  iiKluded  in  a  State 
program  of  projects.  Such  programs  shall  be  sub- 
mitted annually  to  the  Secretary  for  approval 
arul  shall  contain  an  assurance  that  the  pro- 
gram provides  for  rruiximum  feasible  coordina- 


tion of  transportation  services  assisted  under 
this  section  with  transportation  services  assisted 
by  other  Federal  sources. 

"(2)  Sums  made  available  for  expenditure  for 
purposes  of  subsection  (b)  shall  be  apportioned 
to  the  States  on  the  basis  of  a  formula  adminis- 
tered by  the  Secretary  which  shall  take  into 
corisideration  the  number  of  elderly  persons  and 
persons  with  disabilities  in  each  State. 

"(3)  Any  amounts  of  a  State's  apportionment 
under  this  subsection  that  rerruiin  available  for 
obligation  at  the  beginning  of  the  90-day  period 
before  the  expiration  of  the  period  of  availabil- 
ity of  such  amounts  shall  be  available  to  the 
Governor  for  transfer  to  supplement  funds  ap- 
portioned to  the  State  under  section  18(a)  or  sec- 
tion 9(d). 

"(4)  The  Secretary  shall,  within  60  days  fol- 
lowing the  enactment  of  the  Federal  Transit  Act 
of  1991.  promulgate  regulatioris  to  allow  t>ehicles 
purchased  under  this  section  to  be  leased  to 
local  public  bodies  and  agencies  for  the  purpose 
of  improving  transportation  services  designed  to 
meet  the  special  needs  of  elderly  persons  arul 
persons  with  disabilities.". 

SEC.    SS4.    HEAL   DEUVERT  SERVICE   TO  HOME- 
BOUND  PERSONS. 

Section  16  of  the  Act  (49  U.S.C.  App.  1612)  is 
amended  by  adding  at  the  end  the  following: 

"(g)  Meal  Deuvery  Service  to  Homebound 
Persons. — In  order  to  carry  out  subsection  (a), 
the  Secretary  shall  authorize  mass  transpor- 
tation service  providers  receiving  assistance 
under  this  section  or  section  18(a)  to  coordinate 
and  assist  in  providing  meal  delivery  service  for 
homebound  persons  on  a  regular  basis,  if  the  ac- 
tivities authorized  do  not— 

"(1)  conflict  with  the  provision  of  mass  trans- 
portation services:  or 

"(2)  result  in  a  reduction  of  service  to  mass 
transportation  passengers.". 

SEC.  UA.  SECTION  1»— TRANSFER  OF  FACIUTOS 
AND  BttrnPIONT. 

Section  18  of  the  Act  (49  U.S.C.  App.  1614)  is 
amended— 

(1)  by  striking  subsection  (g)  and  redesignat- 
ing subsection  (h)  as  subsection  (g):  and 

(2)  by  adding  at  the  end  the  following: 

"(h)  Transfer  of  Facilities  and  Equip- 
ment.—In  addition  to  the  transfer  authority 
under  section  12(k).  in  administering  this  sec- 
tion, the  State  may  transfer  facilities  arui  equip- 
ment acquired  with  assistance  under  this  section 
or  section  16(b)  to  any  recipient  eligible  to  re- 
ceive assistance  under  this  Act  if  the  equipment 
or  facilities  continues  to  be  used  in  accordance 
unth  the  requirements  of  this  section  or  section 
16(b),  as  appropriate.". 

SEa  SM.  SECTION  1»-GRANTS  TO  OFFSET  AM- 
TRAKLOSSES. 

Section  18  of  the  Act  (49  U.S.C.  App.  1614)  is 
amended  by  adding  at  the  end  the  following: 

"(i)  AMTRAK  Losses. — The  amounts  appor- 
tioned under  subsection  (a)  to  Maine.  South  Da- 
kota, and  Oklahoma  may  be  used  by  such  State 
to  offset  operating  losses  incurred  by  Amtrak  in 
any  calendar  year  as  a  result  of  providing  pas- 
senger rail  service  to  such  State  on  the  basis  of 
an  application  pursuant  to  section  403  of  the 
Rail  Passenger  Service  Act  (45  U.S.C.  563),  and 
in  conjunction  with  cost-sharing  under  sub- 
section (b)  of  such  section.  Not  more  than  50 
percent  of  a  State's  share  of  the  operating  losses 
incurred  by  Amtrak  in  such  State  may  be  offset 
with  funds  available  under  this  section.  ". 

SEC.    337.    HUMAN   RESOURCES    PROGRAM   SUP- 
PORT. 

Section  20  of  the  Act  (49  U.S.C.  App.  1616)  is 
amended— 

(1)  by  inserting  "(a)  In  General.—"  before 
the  first  sentence:  and 

(2)  by  adding  at  the  end  the  following: 

"(b)  Use  of  Funds.— The  Secretary  is  author- 
ized to  retain  any  funds  returned  to  the  Sec- 


retary in  connection  with  a  grant  or  contract 
under  subsection  (a),  and  such  funds  may  con- 
tinue to  be  used  for  the  purpose  of  subsection 
(a).". 
SEC.  ««&  AUTHORIZATIONS. 

Section  21  of  the  Act  (49  U.S.C.  App.  1617)  u 
amended  to  read  as  follows: 
rSBC  «.  AUTHORIZATIONS. 

"(a)  Formula  Grant  Programs.— 
"(1)  From  the  trust  PUND.—There  shall  be 
available  from  the  Mass  Transit  Account  of  the 
Highway  Trust  Fund  only  to  carry  out  sections 
9B.  11(b).  12(a).  16(b).  18,  23.  and  26  of  thU  Act. 
arul  substitute  mass  transportation  projects 
under  section  103(e)(4)  of  title  23.  United  States 
Code.  SI, 070.500.000  for  the  fiscal  year  1992. 
tl. 220. 000. 000  for  the  fiscal  year  1993. 
tl. 300.000,000  for  the  fiscal  year  1994, 
tl, 450, 000, 000  for  the  fiscal  year  1995,  and 
tl, 565, 000, 000  for  the  fiscal  year  1996.  to  remain 
available  until  expended. 

"(2)  AUTHORIZED  TO  BE  APPROPRIATED  FROM 

THE  TRUST  FUND.— In  addition  to  the  amounts 
specified  in  paragraph  (1),  there  are  hereby  au- 
thorized to  be  appropriated  from  the  Transit  Ac- 
count of  the  Highway  Trust  Fund  to  carry  out 
sections  9B.  11(b),  12(a),  16(b),  18,  23,  and  26  of 
this  Act,  arui  substitute  mass  transportation 
projects  under  section  103(e)(4)  of  title  23.  Unit- 
ed States  Code.  t450.000,000  for  the  fiscal  year 
1992.  1525,000,000  for  the  fiscal  year  1993. 
t55Oj0O0.0O0  for  the  fiscal  year  1994.  t400.000,000 
the  fiscal  year  1995.  t300.000,000  for  the  fiscal 
year  1996,  to  remain  available  until  expended. 

"(3)  From  general  funds.— in  addition  to 
the  amounts  specified  in  paragraphs  (1)  and  (2), 
there  are  hereby  authorized  to  be  appropriated 
to  carry  out  sections  9.  11(b).  12(a).  16(b).  18.  23. 
and  26  of  this  Act.  arui  substitute  mass  transpor- 
tation projects  under  section  103(e)(4)  of  title  23. 
United  States  Code.  S990.000.000  for  the  fiscal 
year  1992.  t862,000,000  for  the  fiscal  year  1993, 
SMI, 000, 000  for  the  fiscal  year  1994,  S9S1, 500,000 
for  the  fiscal  year  1995,  arul  SI. 160.000.000  for 
the  fiscal  year  1996,  to  remain  available  until  ex- 
pended. 

"(b)  Section  3  Discretionary  and  Formula 
Grants.— 

"(1)  FROM  THE  TRUST  FUND.— There  Shall  be 
available  from  the  Mass  Transit  Account  of  the 
Highway  Trust  Fund  only  to  carry  out  section 
3  of  this  Act.  S535,000.000  for  the  fiscal  year 
1992.  S580.000.000  for  the  fiscal  year  1993. 
t680.000.000  for  the  fiscal  year  1994.  S750.000.000 
for  the  fiscal  year  1995.  and  SS35.0O0.0O0  for  the 
fiscal  year  1996,  to  remain  available  until  ex- 
pended. 

"(2)  From  general  funds.— In  addition  to 
the  amounts  specified  in  paragraph  (1),  there 
are  hereby  authorized  to  be  appropriated  to 
carry  out  section  3  of  this  Act,  S775.000,000  for 
the  fiscal  year  1992,  t780.000.000  for  the  fiscal 
year  1993.  S798,6O0,0O0  for  the  fiscal  year  1994, 
S828.900.000  for  the  fiscal  year  1995.  and 
S850.400,000  for  the  fiscal  year  1996.  to  remain 
available  until  expended. 

"(3)  Contractual  obugations.— Approval 
by  the  Secretary  of  a  grant  or  contract  with 
funds  made  available  under  subsection  (a)(1)  or 
(b)(1)  shall  be  deemed  a  contractual  obligation 
of  the  United  States  for  payment  of  the  Federal 
share  of  the  cost  of  the  project.  Approval  by  the 
Secretary  of  a  grant  or  contract  with  funds 
made  available  under  subsection  (a)(2),  (a)(3)  or 
(b)(2)  shall  be  deemed  a  contractual  obligation 
of  the  United  States  for  payment  of  the  Federal 
share  of  the  cost  of  the  project  only  to  the  extent 
that  amounts  are  provided  in  advance  in  appro- 
priations Acts. 

"(c)  Set- ASIDE  for  Planning.  Programming 
and  Research. — Before  apportionment  in  each 
fiscal  year  of  ttte  funds  made  available  or  ap- 
propriated under  subsection  (a),  an  amount 
equivalent  to  3.0  percent  of  funds  made  avail- 


able or  appropriated  under  subsections  (a)  and 
(b),  and  appropriated  under  the  National  Cap- 
ital Transportation  Act  of  1969  shall  be  made 
available  until  expended  as  follows: 

"(1)  45  percent  of  such  funds  shall  be  made 
available  for  metropolitan  planning  activities 
under  section  8(f): 

"(2)  5  percent  of  such  funds  shall  be  made 
available  to  carry  out  section  18(h); 

"(3)  20  percent  of  such  funds  shall  be  made 
availtUile  to  carry  out  the  State  program  under 
section  26(a):  and 

"(4)  30  percent  of  such  funds  shall  be  maxie 
available  to  carry  out  the  natioruil  program 
under  section  26(b). 

"(d)  Other  Set- asides.— Before  apportion- 
ment in  each  fiscal  year  of  the  funds  made 
available  or  appropriated  under  subsection  (a), 
of  the  funds  made  available  or  appropriated 
under  subsections  (a)  and  (b)  and  appropriated 
under  the  National  Capital  Transportation  Act 
of  1969— 

"(1)  not  to  exceed  an  amount  equivalent  to 
1.22  percent  shall  be  available  for  administrative 
expenses  to  carry  out  section  12(a)  of  this  Act 
and  shall  be  available  until  expended: 

"(2)  not  to  exceed  an  amount  equivalent  to  1.5 
percent  shall  be  available  for  transportation 
services  to  elderly  persons  and  persoru  with  dis- 
cU)Uities  purswint  to  the  formula  under  section 
16(b)  of  this  Act,  to  be  available  until  expended: 
and 

"(3)  S5, 000, 000  shall  be  available  for  the  pur- 
poses of  section  11(b)  relating  to  university 
transportation  centers  for  each  of  fiscal  years 
1992  through  1996. 

"(e)    COMPLETION    OF    INTERSTATE    TRANSFER 

Transit  Projects.— Of  the  amounts  remaining 
available  each  year  under  subsections  (a)  and 
(b),  after  allocation  pursuant  to  subsections  (c) 
and  (d),  for  substitute  mass  transportation 
projects  under  section  103(e)(4)  of  title  23,  Unit- 
ed States  Code,  there  shall  be  available 
S160.000.000  for  fiscal  year  1992  and  S164,843,000 
for  fiscal  year  1993. 

"(f)  Set- Aside  for  Rural  Transpor- 
tation.—An  amount  equivalent  to  6  percent  of 
the  amounts  remaining  available  each  year 
under  subsection  (a),  after  allocation  pursuant 
to  subsections  (c),  (d),  and  (e),  shall  be  available 
pursuant  to  the  formula  under  section  18,  to  re- 
main available  until  expended. 

"(g)  Section  9  Funding.— The  funds  remain- 
ing available  each  year  under  subsection  (a), 
after  allocation  purstuint  to  subsections  (c),  (d). 
(e)  and  (f).  stiall  be  available  under  section  9.". 
SEC.  339.  REPORT  ON  SAFETT  CONDITIONS  IN 
MASSTRANSrr. 

Section  22  of  the  Act  (49  U.S.C.  App.  1618)  is 
amended— 

(1)  by  inserting  "(a)  In  General.-"  after 
"SEC.  22.":  arui 

(2)  by  adding  at  the  end  a  new  subsection  as 
follows: 

"(b)  Report.— The  Secretary  shcai,  within  180 
days  after  the  date  of  enactment  of  this  sub- 
section, make  a  report  to  Congress  to  include— 

"(1)  actions  taken  to  identify  and  investigate 
conditions  in  any  facility,  equipment,  or  manner 
of  operation  as  part  of  the  findings  arui  deter- 
minations required  of  the  Secretary  in  providing 
grants  arui  loans  under  this  Act: 

"(2)  actions  taken  by  the  Secretary  to  correct 
or  eliminate  any  coruiitions  found  to  create  a  se- 
rious hazard  of  death  or  injury  as  a  condition 
for  making  funds  available  through  grants  and 
loans  under  this  Act; 

"(3)  a  summary  of  all  passenger-related 
deaths  and  injuries  resulting  from  unsafe  condi- 
tions in  any  facility,  equipment,  or  manner  of 
operation  of  such  facilities  and  equipment  fi- 
naruxd  in  whole  or  in  part  uruier  this  Act; 

"(4)  a  summary  of  all  employee-related  deaths 
arui  injuries  resulting  from  unsafe  coruiitions  in 


any  facility,  equipment,  or  manner  of  operation 
of  such  facilities  arui  equipment  firuinced  in 
whole  or  in  part  uruier  this  Act; 

"(5)  a  summary  of  all  actions  taken  by  the 
Secretary  to  correct  or  eliminate  the  unsafe  con- 
ditions to  which  such  deaths  arui  injuries  were 
attributed: 

"(6)  a  summary  of  those  actions  taken  by  the 
Secretary  to  alert  transit  operators  of  the  ruiture 
of  the  unsafe  coruiitions  which  were  found  to 
create  a  serious  hazard  of  death  or  injury;  arui 

"(7)  recommendations  to  the  Congress  l>y  the 
Secretary  of  any  legislative  or  administrative  ac- 
tions necessary  to  ensure  that  all  recipients  of 
funds  under  this  Act  will  institute  the  best 
means  available  to  correct  or  elimiruite  hazards 
of  death  or  injury,  including — 

"(A)  a  timetable  for  instituting  actions, 

"(B)  an  estimate  of  the  capital  arui  operating 
cost  to  take  such  actions,  and 

"(C)  minimum  staruiards  for  establishing  and 
implementing  safety  plans  by  recipients  of  funds 
uruier  this  Act.". 

SEa  340.  SECTION  »3-PROJECT  MANAGEMIENT 
OVERSIGHT. 

Section  23(a)  of  the  Act  (49  U.S.C.  App. 
1619(a))  is  amended— 

(1)  by  striking  paragraphs  (1)  through  (5); 

(2)  by  striking  "'/t  of  1  percent  of—"  and  in- 
serting ■'%  of  1  percent  of  the  funds  made  avail- 
able for  any  fiscal  year  to  carry  out  sections  3, 
9.  or  18  of  this  Act.  or  interstate  transfer  transit 
projects  uruier  section  103(e)(4)  of  title  23.  Unit- 
ed Stales  Code,  in  effect  on  September  30,  1991, 
or  a  project  uruier  the  National  Capital  Trans- 
portation Act  of  1969  to  contract  with  any  per- 
son to  oversee  the  construction  of  any  major 
project  uruier  any  such  section.". 

SEa     MI.     SECTION    M— PLANNING    JkND    RE- 
SEARCH. 

The  Act  is  ameruied  by  adding  at  the  erui  the 
following: 
"SEa  38.  PLANNING  AND  RESEARCH  PROGRAM 

"(a)  State  Program.— The  funds  made  avail- 
able under  section  21(c)(3)  shall  be  available  for 
State  programs  as  follows: 

"(1)  Transit  cooperative  research  pro- 
gram.— SO  percent  of  that  amount  shall  be 
available  for  the  transit  cooperative  research 
program  to  be  administered  as  follows: 

"(A)  Independent  governing  board.— The 
Secretary  shcUl  estaJ)lish  an  independent  gov- 
erning board  for  such  program  to  recommend 
rruiss  transportation  research,  development,  and 
technology  transfer  activities  as  the  Secretary 
deems  appropriate. 

"(B)  National  academy  of  sciences.— The 
Secretary  nuiy  make  grants  to,  arui  enter  into 
cooperative  agreements  ivith,  the  National 
Academy  of  Sciences  to  carry  out  such  activities 
as  the  Secretary  determines  are  appropriate. 

"(2)  State  planning  and  research.— The  re- 
maining 50  percent  of  that  amount  shall  be  ap- 
portioned to  the  States  for  grants  arui  contracts 
consistent  with  the  purposes  of  sections  6,  8,  10, 
11,  arui  20  of  this  Act. 

"(A)  APPORTIONMENT  FORMULA.— Amounts 
shall  be  apportioned  to  the  States  in  the  ratio 
which  the  population  in  urbanized  areas  in 
each  State,  bears  to  the  total  population  in  ur- 
banized areas,  in  all  the  States  as  shown  by  the 
latest  available  decennial  census,  except  that  no 
State  shall  receive  less  than  '/i  of  1  percent  of 
the  amount  apportioned  under  this  section. 

"(B)  Allocation  within  a  state.— a  State 
may  authorize  a  portion  of  its  furuis  made  avail- 
able uruier  this  subsection  to  be  used  to  supple- 
ment funds  available  under  subsection  (a)(1),  as 
the  State  deems  appropriate. 

"(b)  National  Program.— 

"(1)  In  general.— The  furuis  made  available 
uruier  section  21(c)(4),  shall  be  available  to  the 
Secretary  for  grants  or  contracts  for  the  pur- 
poses of  section  6,  8,  10,  11.  or  20  of  this  Act,  as 
the  Secretary  deems  appropriate. 
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"(2)  COMPUANCE  WITH  ADA.— Of  the  omounts 
available  under  paragraph  (I),  the  Secretary 
shall  make  available  not  less  than  t2.000.000  to 
provide  transit-related  technical  assistance, 
demonstration  programs,  research,  public  edu- 
cation, and  other  activities  that  the  Secretary 
deems  appropriate  to  help  transit  providers 
achieve  compliance  with  the  Americans  with 
Disabilities  Act  of  1990.  To  the  extent  prac- 
ticable, the  Secretary  shall  carry  out  this  sub- 
section through  contract  with  a  national  non- 
profit organization  serving  persons  with  disabil- 
ities urith  demonstrated  capacity  to  carry  out 
these  activities. 

"(3)  SPECIAL  INITIATIVES.— Of  the  omounts 
available  under  paragraph  (1),  an  amount  not 
to  exceed  25  percent  shall  be  available  to  the 
Secretary  for  special  demoristration  initiatives 
subject  to  such  terms,  conditions,  requirements, 
and  provisions  as  the  Secretary  deems  consistent 
iDith  the  requirements  of  this  Act,  except  that 
the  provisions  of  section  3(e)(4)  shall  apply  to 
operational  grants  funded  for  purposes  of  sec- 
tion 6.  For  nonrenewable  grants  that  do  not  ex- 
ceed SIOO.OOO,  the  Secretary  shall  provide  expe- 
dited procedures  governing  compliance  with  re- 
quirements of  this  Act. 

"(4)  Technolooy  developmest.— 

"(A)  Program.— The  Secretary  is  authorized 
to  undertake  a  program  of  transit  technology 
development  in  coordination  with  affected  enti- 
ties. 

"(B)  Industry  technical  PANSL.-The  Sec- 
retary shall  establish  an  Industry  Technical 
Panel  consisting  of  representatives  of  transpor- 
tation suppliers  and  operators  and  others  in- 
volved in  technology  development.  A  majority  of 
the  Panel  members  shall  represent  the  supply  in- 
dustry. The  Panel  shall  assist  the  Secretary  in 
the  identification  of  priority  technology  devel- 
opment areas  and  in  establishing  guidelines  for 
project  development,  project  cost  sharing,  and 
project  execution. 

"(C)  GuiDEUNES.—The  Secretary  shall  de- 
velop guidelines  for  cost  sharing  in  technology 
development  projects  funded  under  the  section. 
Such  guidelines  shall  be  flexible  in  nature  and 
reflect  the  extent  of  technical  risk,  market  risk, 
and  anticipated  supplier  benefits  and  pay  back 
periods. 

"(5)  Supplementary  funds.— The  Secretary 
may  use  funds  appropriated  under  this  sub- 
section to  supplement  funds  available  under 
subxction  (a)(1).  as  the  Secretary  deems  appro- 
priate. 

"(6)  FEDERAL  SHARE.— Where  there  would  be  a 
clear  artd  direct  financial  benefit  to  an  entity 
under  a  grant  or  contract  funded  under  this 
subsection  or  subsection  (a)(1),  the  Secretary 
shall  establish  a  Federal  share  consistent  with 
that  benefit.". 
SSa  S4a.  TECHNICAL  ACCOVNTINO  PBOVISIONS. 

Notwithstanding  any  other  provision  of  law, 
any  funds  appropriated  before  October  1,  1983, 
under  section  6,  10,  11,  or  18  of  the  Act.  or  sec- 
tion 103(e)(4)  of  tiUe  23,  United  States  Code,  in 
effect  on  September  30,  1991,  that  remain  avail- 
able for  expenditure  after  October  1,  1991.  may 
be  transferred  to  and  administered  under  the 
most  recent  appropriation  heading  for  any  such 
section. 

aSC.   S43.  GAO  KEPOKT  ON  CHARTER  SEHVtCE 
RBGVLA-nONS. 

The  Comptroller  General  of  the  United  States 
shall  submit  to  the  Congress,  not  later  than  12 
months  after  the  date  of  the  enactment  of  the 
Act,  a  report  evaluating  the  impact  of  existing 
charter  service  regulations.  The  report  shall— 

(1)  assess  the  extent  to  which  the  regulations 
promote  or  impede  the  ability  of  communities  to 
meet  the  transportation  needs  of  government, 
civic,  and  charitable  organizations  in  a  cost-ef- 
fective and  efficient  manner; 

(2)  assess  the  extent  to  which  the  regulations 
fromote  or  impede  the  ability  of  cvmmunities  to 


carry  out  economic  development  activities  in  a 
cost-effective  and  efficient  manner; 

(3)  analyze  the  extent  to  which  public  transit 
operators  and  private  charter  carriers  have  en- 
tered into  charter  service  agreements  pursuant 
to  the  regulatioris;  and 

(4)  analyze  the  extent  to  which  such  agree- 
ments enable  private  carriers  to  profit  from  the 
provision  of  charter  service  by  public  transit  op- 
erators using  federally  subsidized  vehicles. 

The  report  shall  also  include  an  assessment  of 
the  factors  specified  in  the  preceding  sentence 
unthin  the  context  of  not  less  than  three  commu- 
nities selected  by  the  Comptroller  General. 
SEC.  U4.  GAO  STUDY  ON  PUBUC  TRANSIT  NEEDS. 
The  Comptroller  (Jeneral  of  the  United  States 
stuill,  on  a  biennial  basis,  submit  a  report  to  the 
Congress  evaluating  the  extent  to  which  the  Na- 
tion's transit  needs  are  being  adequately  ad- 
dressed. The  report  shall  include: 

(1)  An  assessment  of  the  unmet  needs  for  tran- 
sit, as  reflected  by  the  unmet,  existing  mainte- 
nance, and  modernization  needs  of  transit  sys- 
tems throughout  the  Nation. 

(2)  A  5-year  projection  of  the  maintenance 
and  modernization  needs  that  will  result  from 
aging  of  existing  equipment  and  facilities,  in- 
clttding  the  need  to  overhaul  or  replace  existing 
bus  fleets  and  rolling  stock  used  on  fixed  guide- 
way  systems. 

(3)  A  5-year  projection  of  the  need  to  invest  in 
the  expansion  of  existing  transit  systems  to  meet 
changing  economic,  commuter,  and  residential 
patterns. 

(4)  An  estimate  of  the  level  of  expenditure 
needed  to  satisfy  the  needs  identified  above. 

(5)  An  examination  of  existing  Federal.  State, 
and  local  resources  as  well  as  private  resources 
that  are  or  can  reasonably  be  expected  to  be 
made  available  to  support  public  transit. 

(6)  The  gap  between  the  level  of  expenditure 
estimated  under  paragraph  (4)  and  the  level  of 
resources  available  to  meet  such  needs  identified 
under  paragraph  (5). 

SEC.  $46.  USE  OF  POPULATION  ESTIMATES. 

(a)  Urban  Mass  Transit  Program.— Section 
5(a)  of  the  Act  (49  U.S.C.  App.  1604(a))  U 
amended — 

(1)  in  paragraph  (l)(A)(i),  by  inserting  after 
"Federal  census"  the  follotoing:  "or,  after  the 
expiration  of  4  and  8  years  after  the  most  recent 
Federal  census  data  become  available,  as  shown 
by  estimates  prepared  by  the  Secretary  of  Com- 
merce"; 

(2)  in  paragraph  (2)(A)(i)(l),  by  inserting  after 
"Federal  census"  the  following:  "or,  after  the 
expiration  of  4  and  8  years  after  the  most  recent 
Federal  census  data  become  available,  as  shown 
by  estimates  prepared  by  the  Secretary  of  Com- 
merce"; and 

(3)  in  paragraph  (2)(A)(ii)(l).  by  inserting 
after  "Federal  census"  the  following:  "or,  after 
the  expiration  of  4  and  8  years  after  the  most  re- 
cent Federal  census  data  become  available,  as 
shown  by  estimates  prepared  by  the  Secretary  of 
Commerce". 

(b)  Block  Grants.— Section  9(d)(1)  of  the  Act 
(49  U.S.C.  App.  1607a(d)(l))  is  amended  by  in- 
serting after  "Federal  census"  the  following: 
"or,  after  the  expiration  of  4  and  8  years  after 
the  most  recent  Federal  census  data  become 
available,  as  shoxcn  by  estimates  prepared  by 
the  Secretary  of  Commerce". 

(c)  Formula  Grant  Program  for  Areas 
Other  Than  Urbanized  areas.— Section  18(a) 
of  the  Act  (49  U.S.C.  App.  1614(a))  is  amended  in 
ttie  second  sentence  by  inserting  after  "Federal 
census"  the  following:  "or.  after  the  expiration 
of  4  and  8  years  after  the  most  recent  Federal 
census  data  become  available,  as  shown  by  esti- 
mates prepared  by  the  Secretary  of  Commerce". 
SEa  34*.  SECTION  »B— TECHNICAL  AMENDUENT. 

Section  9B(a)  of  the  Act  (49  U.S.C.  App. 
1607a-2(a))  is  amended  by  striking  "subsections 
(b)  and  (c)  of. 


SEC  U1.  USE  OF  CENSUS  DATA. 

For  fiscal  year  1992,  the  Secretary  of  Trans- 
portation shall  use  data  from  the  1990  Federal 
census,  to  the  extent  practicable,  in  determining 
the  allocation  of  funds  under  sections  9, 
16(b)(2),  and  18  of  the  Act.  The  Secretary  of 
Transportation  arid  the  Secretary  of  Commerce 
shall  coordinate  efforts  to  expedite  the  availabil- 
ity of  census  data  for  such  use  and  to  ensure 
that  census  data  is  collected  and  prepared  in  a 
form  that  is  appropriate  to  the  needs  of  the  De- 
partment of  Transportation.  The  Secretary  of 
Transportation  shall  notify,  in  writing,  the 
Committee  on  Public  Works  artd  Transportation 
of  the  House  of  Representatives  and  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Affairs 
of  the  SeruUe  of  actions  taken  pursuant  to  this 
subsection  not  later  than  9  months  following  the 
date  of  enactment  of  this  Act. 

•miM  IV-fUVATB  PROPOtTY  BJGBTS 

sac  401.  nUVATE  PROPERTY  RIGHTS  ACT. 

(a)  Short  Title.— This  section  may  be  cited 
as  the  "PrivaU  Property  RighU  Act". 

(b)  Definitions.— As  Used  in  this  section: 

(1)  The  term  "agency"  means  all  executive 
branch  agencies,  including  any  military  depart- 
ment of  the  United  States  Government,  any 
United  States  Government  corporation.  United 
States  Government  controlled  corporation,  or 
other  establishment  in  the  Executive  Branch  of 
the  United  States  Government. 

(2)  The  term  "taking  of  private  property" 
means  an  activity  wherein  private  property  is 
taken  such  that  compensation  to  the  owner  of 
that  property  is  required  by  the  Fifth  Amend- 
ment to  the  Constitution  of  the  United  States. 

(c)  Protection  of  Private  Property.— 

(1)  No  regulation  promulgated  after  the  date 
of  enactment  of  this  section  by  any  agency  shall 
become  effective  until  the  issuing  agency  is  cer- 
tified by  the  Attorney  General  to  be  in  compli- 
ance with  Executive  Order  12630  or  similar  pro- 
cedures to  assess  ttie  potential  for  the  taking  of 
private  property  in  the  course  of  Federal  regu- 
latory activity,  toith  the  goal  of  minimizing  such 
where  possible. 

(2)  Upon  receipt  of  guidelines  proposed  by  an 
agency  for  compliance  with  the  procedures  ref- 
erenced in  paragraph  (1),  the  Attorney  General 
shall,  in  a  reasoru^ly  expeditous  manner,  either 
approve  such  guidelines,  or  notify  the  head  of 
such  agency  of  any  revisions  or  modification 
necessary  to  obtain  approval. 

(d)  Judicial  Review.- 

(1)  Judicial  review  of  actions  or  asserted  fail- 
ures to  act  pursuant  to  this  section  shall  be  lim- 
ited to  whether  the  Attorney  General  has  cer- 
tified the  issuing  agency  is  in  compliance  icith 
Executive  Order  126X  or  similar  procedures, 
such  review  to  be  permitted  in  the  same  forum 
and  at  the  same  time  as  the  issued  regulations 
are  otherwise  subject  to  judicial  review.  Only 
persons  adversely  affected  or  grieved  by  agency 
action  shall  have  staruling  to  challenge  that  ac- 
tion as  contrary  to  this  section.  In  no  event 
shall  such  review  include  any  issue  for  which 
the  United  States  (bairns  Court  has  jurisdiction. 

(2)  Nothing  in  this  subsection  shall  affect  any 
otlierwise  available  judicial  review  of  agency  ac- 
tion. 

The  PRESIDENT  pro  tempore  ap- 
pointed: 

From  the  Committee  on  Elnvlron- 
ment  and  Public  Works  only  for  mat- 
ters within  its  jurisdiction:  Mr.  MOY- 
NiHAN.  Mr.  BuRDiCK,  Mr.  Mitchell.  Mr. 
LAUTiaJBERO,  Mr.  Reid.  Mr.  Chafee, 
Mr.  Symms,  Mr.  Warner,  Mr.  Duren- 

BEROER. 

From  the  Committee  on  Commerce, 
Science,  and  Transportation  only  for 
matters   within   its   Jurisdiction:    Mr. 


HOLLiNOS,  Mr.  ExoN,  Mr.  Bryan,  Mr. 
Danporth,  Mr.  Gorton. 

From  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  only  for 
matters  within  its  jurisdiction:  Mr. 
RiBOLE,  Mr.  Cranston,  Mr.  Sarbanes. 
Mr.  Bond,  Mr.  D'Amato. 

From  the  Committee  on  Finance 
only  for  matters  within  its  jurisdic- 
tion: Mr.  BENTSEN,  Mr.  MOYNIHAN,  Mr. 
Baucus,  Mr.  Packwood,  Mr.  Dole. 

From  the  Committee  on  Govern- 
mental Affairs  only  for  the  consider- 
ation of  the  Uniform  Relocation  Act 
Amendment:  Mr.  Glenn,  Mr.  Levin. 
and  Mr.  ROTH  conferees  on  the  part  of 
the  Senate. 


NATIONAL  ENERGY  SECURITY  ACT 

Mr.  WIRTH.  Mr.  President,  I  will 
yield  the  floor  in  about  2  minutes.  But 
I  wanted  to  first  try  to  take  a  couple  of 
minutes  to  set  the  scene  for  the  coming 
cloture  vote  and  discussion  about  the 
cloture  vote. 

The  energy  bill  has  been  brought  to 
the  floor  and  the  attempt  now  is  to 
proceed  to  the  energy  bill.  There  are  a 
number  of  us  who  feel  very  strongly 
that  it  is  wrong  for  us  In  the  Senate  to 
proceed  to  the  energy  bill  as  It  is  cur- 
rently constructed.  This  debate  has 
gone  on  for  some  time.  As  a  Member  of 
the  Energy  Conunlttee,  I  have  been 
deeply  engaged  in  working  on  that  en- 
ergy bill,  and  as  the  distinguished 
chairman  of  the  Energy  Committee, 
Senator  Johnston,  has  i>olnted  out  on 
any  number  of  occasions,  much  of  what 
is  in  that  bill  I  wrote  in  terms  of  en- 
ergy conservation,  natural  gas  regula- 
tion, alternative  fuels  and  so  on. 

There  are  many  good  provisions  in 
the  bill.  We  would  have  had  that  bill 
and  those  provisions  on  the  floor 
months  ago  had  it  not  been  for  a  single 
title  that  is  enormously  controversial. 
There  are  many  other  items  in  the  bill 
that  raise  controversy,  but  the  title  re- 
lated to  the  Arctic  National  Wildlife 
Refuge  and  whether  we  should  be  drill- 
ing in  the  Arctic  has  held  up  that  bill 
and  caused  enormous  controversy. 

A  number  of  us  have  attempted,  on 
any  number  of  occasions,  to  provide  a 
compromise,  to  offer  a  compromise 
strategy,  for  bringing  up  the  energy 
bill.  We  have  on  a  number  of  occassions 
offered  to  have  the  main  part  of  the  en- 
ergy bill  come  up,  to  be  followed  by 
two  separate  bills,  one  a  corporate  av- 
erage fuel  economy,  and  one  on  the 
Arctic  National  Wildlife  Refuge. 

Those  could  each  be  treated  dis- 
cretely. Both  of  those  are  surrounded 
by  a  great  deal  of  controversy  and  both 
raise  significant  issues  of  committee 
jurisdiction.  I  would  like  to  get  on  with 
the  overall  energy  policy  and  have 
those  two  controversial  elements  be 
dealt  with  separately.  That  is  what 
this  debate  is  all  about. 

There  has  been  a  refusal  to  do  this, 
and  that  gets  us  into  a  very  difficult 


position.  Two  issues  that  we  feel  very 
strongly  about  are  being  badly  com- 
promised. We  do  not  believe  that  con- 
sidering S.  1220  provides  a  process 
under  which  the  Senate  ought  to  be  op- 
erating, and  that  is  the  reason  for  this 
procedural  issue. 

I  will  be  back  later  to  talk  about  the 
specifics  of  these,  as  will  many  of  my 
colleagues.  But  I  wanted  to  take  a  cou- 
ple of  minutes  in  morning  business  to 
lay  out  simply  that,  speaking  for  my- 
self, we  would  not  have  this  filibuster, 
we  would  not  have  all  of  this  blood  on 
the  floor  of  the  Senate,  we  would  not 
have  all  of  this  controversy,  if  the  very 
simple  compromise  process  that  I  have 
suggested— having  this  come  up  as 
three  separate  bills — had  been  agreed 
to.  We  have  been  trying  to  do  that  and 
had  no  response  in  a  positive  way,  for 
which  we  are  sorry. 

That  offer  remains  open  for  all  of  our 
colleagues,  and  I  suggest  that  they 
might  want  to  speak  to  the  managers 
of  the  bill  on  both  sides  and  see  if  we 
can  get  through  this  by  breaking  off 
those  two  elements  and  having  them 
considered  separately,  and  let  us  work 
on  the  overall  energy  bill. 

1 3rield  the  floor. 


THE  ENERGY  BILL 

Mr.  WELLSTONE.  Mr.  President.  I 
want  to  reinforce  the  comments  of  the 
Senator  for  Colorado.  I  serve  on  the 
Energy  Committee  under  the  distin- 
guished leadership  of  Senator  John- 
ston. And  as  the  Senator  ftom  Louisi- 
ana knows,  I  have  consistently,  over 
the  months,  taken  very  serious  excep- 
tion with  any  number  of  different  pro- 
visions of  this  bill.  Shortly,  I  will  be 
speaking  about  those  provisions. 

But  even  though  I  think  the  breadth 
of  my  criticism  perhaps  goes  a  little 
bit  broader  or  deeper  than  that  of  the 
Senator  tram  Colorado,  we  may  even 
have  some  disagreement  about  some 
other  provisions.  I  am  in  complete 
agreement  with  what  the  Senator  had 
to  say,  which  is  that  we  have  tried  very 
hard,  Mr.  President,  to  be  engaged  in,  I 
think.  Important  negotiations  so  that 
we  can  work  around  consensus.  And  I 
believe  that  what  could  have  happened, 
and  what  I  hope  still  will  happen,  is 
that  certain  key  provisions — especially 
the  oil  drilling  in  the  Arctic  National 
Wildlife  Refuge  which  is  so  conten- 
tious, and  the  question  of  fuel  effi- 
ciency standards — will  be  separated 
out.  Perhaps,  still,  we  will  have  the  op- 
portunity to  work  out  something  like 
that. 

But  in  the  absence  of  such  an  agree- 
ment, I,  too,  this  morning,  will  oppose 
the  motion  to  proceed,  and  I  do  not  do 
this  lightly,  Mr.  President.  There  will 
probably  be  very,  very  few  times  in  the 
U.S.  Senate  when  I  will  be  speaking 
against  a  motion  to  proceed.  But  in 
this  particular  case,  I  believe  that  I 
have  no  other  choice. 


I,  too,  want  to  set  the  stage  and  the 
context,  so  that  this  debate  will  not  be 
an  acrimonious  debate,  but  a  real  de- 
bate. The  U.S.  Senate  is  known  for  real 
debates,  and  one  is  about  to  take  place. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  noted. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
cadi  the  roll. 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OF  MORNING 

BUSINESS 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  I  may 
speak  for  15  minutes  in  morning  busi- 
ness. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  request?  It 
would  mean  morning  business  would  be 
extended  10  minutes  beyond  the  hour  of 
10  o'clock. 

Mr.  CHAFEE.  Mr.  President,  that 
would  extend  it  to  10  past  10? 

The  PRESIDENT  pro  tempore.  It 
would. 

Mr.  CHAFEE.  I  have  no  objection. 

The  PRESIDENT  pro  tempore.  The 
Chair  also  calls  attention  to  the  fact 
that  the  10  minutes  would  come  off  the 
3  hours  on  the  motion  to  proceed.  Is 
there  objection? 

The  Chair  hears  no  objection. 

The  Senator  fi-om  Minnesota  [Mr. 
WELLSTONE]  is  recognized  for  15  min- 
utes. 


THE  NATIONAL  ENERGY  SECURITY 
ACT 

Mr.  WELLSTONE.  Mr.  President,  I 
rise  to  oppose  the  motion  to  proceed  to 
S.  1220,  and  I  do  so  because  I  believe  S. 
1220  is  so  fundamentally  flawed  that  it 
is  not  even  an  acceptable  starting 
point  for  a  rational  energy  strategy. 

To  begin  with,  S.  1220  is  not  an  en- 
ergy policy.  It  is  a  nonenergy  policy.  It 
does  not  address  our  two  most  fun- 
damental long-term  energy  problems: 
First,  our  excessive  and  growing  de- 
pendence on  imported  energy,  which  in 
turn  threatens  our  national  security 
and  also  threatens  the  health  of  our 
economy;  and,  second,  the  greatest 
threat  to  our  world  environment; 
namely,  the  problem  of  global  warming 
and  related  climate  change  that  could 
have  devastating  impacts  on  the  world. 

S.  1220  does  not  do  anything  signifi- 
cant to  solve  either  of  these  problems. 
It  does  not,  and  it  cannot,  change  the 
fundamental  situation  with  regard  to 
our  dependence  on  Imported  oil.  No 
matter  how  hard  we  try,  Mr.  President, 
we  cannot  legislate  geology.  If  we  open 
up  the  Arctic  National  Wildlife  Refuge 
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to  oil  drilling— which  is  the  primary 
goal  of  this  bill — we  will  not  change 
the  fact  that  only  3  percent  of  the 
world's  oil  reserves  are  In  the  United 
States,  and  roughly  65  percent  are  In 
the  Middle  East. 

ANWR  oil— If  It  Is  found  in  the  quan- 
tities now  predicted— will  only  add 
marginally  to  our  domestic  production 
for  a  short  time,  perhaps  20  years.  At 
most,  it  will  satisfy  only  2  to  3  percent 
of  our  total  domestic  oil  consumption 
at  a  very  high  cost — a  high  economic 
cost,  and  even  a  high  environmental 
cost.  But  when  all  is  said  and  done,  as 
the  Department  of  Energy  has  pointed 
out,  40  years  from  now  we  will  be  im- 
porting twice  as  much  oil  and  other  en- 
ergy ftiels.  There  simply  is  no  way  we 
can  produce  our  way  out  of  oil  depend- 
ency by  drilling  in  the  Arctic  refuge, 
sensitive  areas  of  the  Outer  Continen- 
tal Shelf,  or  similar  lands. 

Mr.  President,  even  if  we  could,  it 
would  spell  disaster  for  the  global  envi- 
ronment. Oil  is  a  fossil  fuel,  and  fossil 
fuel  burning  releases  carbon  dioxide, 
which  is  the  principal  greenhouse  gas 
generated  by  human  beings  and  the 
single  most  Important  cause  of  global 
warming. 
(Mr.  REID  assumed  the  chair.) 
Mr.  WELLSTONE.  Mr.  President,  en- 
ergy use  and  production  account  for 
about  57  percent  of  the  global  warming 
problem.  Yet  the  bill  before  us,  S.  1220, 
does  not  even  have  a  finding  on  global 
warming,  and  it  does  not  ask  us  to  do 
anything  serious  about  it.  In  fact,  it 
encourages  more  production  and  con- 
sumption of  all  fossil  fuels — oil,  gas, 
and  coal— well  into  the  next  century, 
as  well  as  more  nuclear  power  and  nu- 
clear waste. 

Mr.  President,  this  is  an  anachro- 
nistic bill,  a  backward-looking  bill 
based  on  discredited  assumptions  of  the 
past;  it  is  a  bill  that  does  not  deal  with 
the  most  Important  problems  we  face 
in  the  future — in  fact  it  does  not  even 
recognize  their  existence.  It  is  not  just 
the  foolishness  and  greed  of  destroying 
the  Arctic  Wildlife  Refuge,  one  of  our 
last  truly  pristine  wilderness  areas, 
this  bill  is  fatally  flawed  f^om  start  to 
finish.  It  is  conceptually  impoverished; 
it  is  totally  lacking  in  vision  as  to 
what  is  possible  technologically,  what 
is  sound  economically,  what  is  sensible 
environmentally,  and  what  is  sustain- 
able in  the  future.  Mr.  F»resident,  this 
bill  would  take  us  down  the  wrong  path 
to  the  future,  and  it  deserves  no  time 
on  the  floor  of  the  Senate. 

How  did  it  get  here?  Why  are  we  pre- 
sented with  this  monstrosity?  Who 
wants  it? 

One  thing  is  certain,  most  of  the  peo- 
ple of  this  coimtry  do  not  want  this  en- 
ergy bill.  This  is  not  the  kind  of  energy 
bill  they  want.  Every  poll  and  survey 
and  town  meeting  I  know  of  on  the  sub- 
ject indicates  that  what  the  people 
want  is  a  new  national  energy  policy 
based  on  conservation,  on  energy  effi- 
ciency, and  on  renewable  energy. 


Let  me  illustrate  this  with  Just  one 
well-known  poll.  This  is  a  bipartisan 
opinion  poll  on  the  national  energy 
strategy  published  on  January  11  of 
this  year.  Just  before  the  Persian  Oulf 
war.  In  this  poll  the  people  were  asked, 
if  they  could  choose  their  top  priority 
for  research  and  development  funding 
by  the  Dei>artment  of  Energy,  what 
would  it  be?  My  chart  shows  the  re- 
sults: Nuclear  10  percent,  coal  and  oil 
12  i>ercent,  renewables  and  conserva- 
tion 75  percent. 

So  75  percent  of  the  people  said  we 
should  put  the  money  into  renewables 
and  conservation:  only  12  iwrcent  said 
we  should  put  it  into  coal  and  oil;  and 
even  fewer,  10  percent,  said  we  should 
put  it  into  nuclear  power.  This  is  the 
message  that  has  come  through  from 
the  American  people  over  and  over 
again. 

When  the  Bush  administration  set 
out  to  develop  its  national  energy 
strategy,  this  is  exactly  what  they  dis- 
covered. The  NES  Task  Force  went  out 
and  held  hearings  across  the  country, 
at  which  hundreds  of  people  stepped 
forward  and  expressed  ideas.  And  what 
did  they  say? 

New  I  quote  flrom  the  DOE  finding 
from  the  public  hearings: 

People  In  all  parte  of  the  country  expressed 
concern  about  what  energy  production  and 
consumption  are  doing  to  our  air,  water,  and 
land.  We  heard  concern  about  acid  rain, 
urban  air  pollution,  oil  spills,  the  safety  of 
nuclear  powerplante.  our  ability  to  harm- 
lessly dispose  of  radioactive  wastes,  and  pos- 
sible glob«tl  climate  change  resulting  (Tom 
the  use  of  fossil  fuels.  Many  were  concerned 
about  the  need  to  develop  advanced  tech- 
nology to  convert  and  control  energy  in  an 
environmentally  sound  way. 

That  is  what  the  people  said  in  these 
public  hearings.  I  bet  that  is  what  peo- 
ple in  the  gallery  would  say.  We  are 
concerned  about  the  environment. 

The  loudest  single  message  was  to  increase 
energy  efficiency  in  every  sector  of  energy 
use.  Energy  efficiency  was  seen  as  a  way  to 
reduce  pollution,  reduce  dependence  on  im- 
ports, and  reduce  the  costs  of  energy. 

But  something  funny  happened  to  en- 
ergy policy  on  its  way  back  to  Wash- 
ington. When  energy  policy  got  away 
from  the  people,  away  from  the  grass- 
roots, and  back  to  the  Department  of 
Energy  and  the  White  House,  some- 
thing entirely  different  came  out.  Vir- 
tually all  of  the  proposals— and  there 
were  a  great  many — for  efficiency  and 
conservation  and  renewable  energy 
were  stripped  off  the  list  of  policy  op- 
tions— first  by  the  Department  of  En- 
ergy, then  by  the  White  House. 

So  what  happened?  Why  were  all 
these  ideas  and  proposals  cut  out? 

I  believe  two  fundamental  things 
happened.  First,  once  energy  policy  got 
back  to  Washington,  DC  it  was  cap- 
tured and  controlled  by  the  big  cor- 
porate energy  lobbies  right  here  in 
town.  The  big  oil  companies,  the  auto 
comi>anies,  the  big  utility  interests, 
and  all  the  big  corporate  and  financial 


interests  that  have,  or  want  to  have, 
stakes  in  the  energy  business  had  their 
say.  And  low  and  behold,  what  started 
out  as  a  new  direction,  what  the  vast 
majority  of  the  people  were  calling  for, 
ended  up  as  an  energy  policy  for  the 
special  Interests,  and  for  the  big  money 
that  dominates  politics  in  Washington, 
DC.  The  national  energy  strategy  be- 
came a  wish  list  of  all  the  subsidies  and 
regulatory  rollbacks  that  the  big  en- 
ergy corporations  could  think  of. 

The  second  thing  that  happened  was 
that  every  projxMal  had  to  pass  an  ide- 
ological litmus  test.  What  the  public 
wanted  got  screened  out  by  Mr.  Sununu 
and  Mr.  Darman  and  Mr.  Boskin  at  the 
White  House.  In  some  cases,  they 
barred  the  door  steadfastly  refusing  to 
allow  anything  which  might  interfere 
with  the  free  workings  of  the  market- 
place into  the  national  energy  strat- 
egy. Of  course.  In  others,  if  the  pro- 
posal supported  nuclear  power,  or  oil 
drilling  on  public  lands,  or  building  big 
coal  combustion  demonstration  plants, 
the  door  was  thrown  wide  open. 

Mr.  President,  what  we  have  before 
us,  I  am  sorry  to  say,  is  no  different. 
This  bill  is  the  stepchild  of  the  NES. 
Or,  you  can  look  at  It  this  way:  if  the 
national  energy  strategy  is  the  whole 
feast,  then  S.  1220  is  the  stuffed  turkey. 
It  is  based  on  the  same  premises,  and 
has  virtually  the  same  titles,  as  the 
bill  the  President  sent  up  to  Congress. 
It  is  endorsed  by  the  White  House.  And 
it  is  a  highly  political,  narrowly  ideo- 
logical, special  interest  bill  that  does 
not  have  much  in  common  with  what 
the  people  want— in  fact  its  Just  about 
the  opposite  of  what  the  people  said 
they  wanted. 

I  could  illustrate  that  in  any  number 
of  ways,  but  I  will  Just  point  to  one  set 
of  figures  f^om  the  estimated  budget  of 
S.  1220. 

Even  if  we  ignore  the  $11  billion— and 
I  want  to  repeat  this  figure,  the  $11  bil- 
lion debt  writeoff,  and  other  giveaways 
CBO  does  not  count,  we  can  see  that 
the  titles  that  cover  energy  conserva- 
tion and  renewable,  titles  ni  to  VI,  ac- 
count for  only  24  percent  of  the  esti- 
mated authorizations,  and  the  titles 
that  are  oriented  toward  more  produc- 
tion and  use  of  nuclear  and  fossil  fUels, 
titles  Vn  to  XVI,  account  for  76  per- 
cent of  the  budget,  or  three  times  as 
much.  Now  that  is  exactly  the  opposite 
of  the  priorities  that  were  expressed  by 
people  in  public  hearings.  And  in  fact  if 
you  look  at  the  bill,  only  2  percent— 
that  is  right,  2  percent— is  for  renew- 
ables. That  is  pittance,  and  it  is  an  in- 
sult to  the  American  people  because 
people  have  called  for  much  more. 

In  fact,  this  energy  bill  does  not 
make  any  basic  change  in  the  direction 
of  our  past  energy  policies.  It  is  not  a 
balanced  bill  that  will  give  us  the  best 
of  both  worlds,  but  a  bill  that  com- 
ix>unds  many  of  our  past  energy  mis- 
takes. It  continues  down  the  wrong  en- 
ergy path. 


Since  1981,  when  we  began  the 
Reagan/Bush  era.  energy  efficiency  and 
renewable  energy  efforts  have  been  sys- 
tematically dismantled.  At  first,  the 
White  House  wanted  to  abolish  the  De- 
partment of  EInergy  altogether,  and  ap- 
pointed a  dentist  to  be  the  first  Sec- 
retary of  Energy  to  carry  out  the 
charge.  While  he  did  not  manage  to  dis- 
mantle DOE,  he  cut  spending  on  renew- 
able energy  and  conservation  by  90  per- 
cent, including  all  the  commercializa- 
tion programs. 

The  1980's  were  a  lost  decade  for  en- 
ergy policy.  We  buried  our  heads  in  the 
sand,  and  pretended  no  problem  existed 
because  the  artificial  price  of  oil  came 
down.  We  largely  abandoned  solar  and 
other  renewable  energy  projects  and 
told  people  to  stop  conserving. 

Will  S.  1220  reverse  this  trend  and 
take  us  in  a  different  direction? 

No,  it  will  not.  There  is  very  little  in 
this  bill  that  will  save  any  oil,  or  lead 
to  the  rapid  introduction  of  energy  effi- 
cient technologies,  or  develop  any  new 
renewable  sources.  The  proponents  of 
the  bill  claim  there  are  a  lot  of  effi- 
ciency and  renewable  provisions  in  it. 
Well,  it  may  look  like  a  lot  if  you  list 
all  the  sections  and  subsections  of  the 
bill,  but  If  you  look  into  what's  really 
in  there,  you  will  find  there  is  not 
much  substance.  Even  the  Department 
of  Energy's  own  projections  show  little 
energy  savings  resulting  for  the  vol- 
untary programs,  studies,  and  other 
window-dressing  efficiency  provisions 
of  the  NES.  Yes,  there  are  chapters  and 
titles,  but  there  is  really  nothing  to 
back  this  up  in  terms  of  solid  sub- 
stance. 

But  instead  of  focusing  on  what  is 
not  in  this  bill,  let  me  briefly  turn  to 
the  other  side  of  the  coin — the  industry 
giveaways  which  are  in  this  bill.  This 
bill  has  become  a  giant  Christmas  tree 
of  goodies  for  the  special  interests,  es- 
pecially the  big  energy  corporations. 

There  is  the  $20  billion— let  me  re- 
peat, the  $20  billion  ANWR  oil  give- 
away to  a  few  oil  companies  that  my 
colleague  firom  Colorado,  Senator 
WiRTH,  has  written  and  spoken  about 
so  eloquently. 

There  is  the  writeoff  of  $11  billion- 
let  me  repeat  this,  $11  billion  in  debt 
owed  by  the  nuclear  industry  to  the 
U.S.  Government  for  past  enrichment 
services. 

Then,  to  compound  that  mistake,  the 
bill  mandates  the  construction  of  sev- 
eral new  synthetic  fuel  plants  and  a  so- 
called  advanced  nuclear  reactor,  cost- 
ing the  taxpayers  perhaps  several  bil- 
lion dollars. 

Then  there  is  the  PUHCA  reform, 
which  is  designed  to  open  the  way  for 
lota  of  big  corporations  to  get  into  the 
wholesale  electric  generating  business, 
whether  we  need  the  electricity  or  not. 
The  whole  point  of  this  is  to  encourage 
the  construction  of  hundreds  of  new 
powerplants  and  this  can  only  be  done 
if  the  profitability  of  this  kind  of  in- 


vestment goes  up— and  that  is  what  the 
so-called  PUHCA  reform  is  all  about.  It 
will  not  lead  to  cheajwr  electricity  or 
more  competition  in  electricity  pric- 
ing, but  Just  the  opposite.  I  think  it 
amounts  to  something  similar  to  S&L 
deregulation,  and  I  think  it  is  dan- 
gerously anticonsumer. 

That  is  why  consumer  groups  as  well 
as  environmental  groups  oppose  this 
bill.  That  is  why  the  National  Tax- 
payers Union  is  against  this  bill.  That 
is  why  many  of  your  smaller  electric 
utilities  are  against  it.  Nearly  every 
public  Interest  group  I  know  is  against 
this  bill  because  it  is  not  a  public  in- 
terest bill — it  is  a  special  interest  bill — 
of  the  special  interests,  by  the  special 
interests,  and  for  the  special  interests. 

Mr.  President,  S.  1220  is  a  bankrupt 
energy  policy. 

This  bill  promotes  high  cost,  high 
pollution,  highly  centralized  energy 
sources  that  the  public  doesn't  want — 
is  that  the  direction  energy  policy 
should  take?  Himdreds  and  himdi'eds  of 
new  coal  and  nuclear  powerplants,  with 
their  attendant  nuclear  wastes  and  air 
and  water  pollution — is  that  your  vi- 
sion of  the  future?  That  is  S.  1220's 
blueprint  for  our  energy  future. 

No,  this  is  not  Just  a  bankrupt  policy. 
This  Is  much  worse.  This  is  an  energy 
policy  which  will  bankrupt  America.  It 
is  a  policy  which  will  undermine  the 
competitiveness  of  America's  industry, 
by  pursuing  obsolete  high-cost  energy 
sources. 

Mr.  President,  recently  I  met  with 
Amory  Lovins,  one  of  the  world's  lead- 
ing experts  on  energy  efficiency.  He 
pointed  out  to  me  that  various  studies 
have  already  Identified  42  Arctic  ref- 
uges that  could  be  drilled  without  en- 
dangering a  single  inch  of  wilderness 
land,  and  which  could  be  produced  for 
far  less  than  we  will  pay  for  oil  firom 
Alaska.  These  ANWR's  are  in  our 
homes,  in  our  factories,  and  in  our 
automobiles — they  are  developed  by 
improving  our  energy  efficiency. 

Even  the  report  which  the  Office  of 
Technology  Assessment  released  yes- 
terday on  U.S.  oil  vulnerability  comes 
to  the  same  conclusion.  According  to 
OTA:  "*  *  *  studies  over  the  past  dec- 
ade have  consistently  shown  that  en- 
ergy efficiency  is  an  essential  comer- 
stone  to  a  comprehensive  energy  policy 
firamework."  If  we  take  the  path  to- 
ward solving  our  energry  security  prob- 
lems, "Energy  efficiency  improvements 
would  dominate  the  first  decade,  secur- 
ing time  to  allow  alternative  transpor- 
tation fuels  and  alternative,  nonfossil 
sources  for  electric  power  generation 
to  develop.*  *  *" 

This  is  not  the  path  chosen  by  the 
NES.  or  S.  1220.  So  what  should  we  do? 

Since  I  was  a  child,  I  have  heard  the 
admonishment  many  times:  "Don't 
waste  good  thread  on  rotten  cloth." 
There  have  been  very  few  occasions 
when  I  have  found  it  more  fitting  than 
now.  Trjring  to  fix  this  bill  and  make  it 


a  program  which  promotes  energy  effi- 
ciency and  renewable  energy  sources, 
on  the  floor  of  the  Senate,  would  be  a 
folly.  S.  1220  is  a  blueprint  for  an  en- 
tirely different  design.  It  is  fundamen- 
tally flawed  in  its  approach  and  in  its 
content. 

I  recognize  that  after  a  decade  of  ne- 
glect by  the  White  House,  there  will  be 
an  attempt  on  the  part  of  the  adminis- 
tration to  put  the  blame  on  Congress 
for  failing  to  produce  an  energy  policy 
if  we  do  not  take  action  on  this  legisla- 
tion. I  can  only  respond  by  saying  that 
the  only  thing  worse  than  no  energy 
policy  is  a  bad  energy  policy,  and  S. 
1220  is  unquestionably  bad  energy  pol- 
icy. 

In  conclusion  I  Just  want  to  share 
with  my  colleagues  a  few  selected  com- 
ments trom  the  people  of  Minnesota. 

Sister  Oabriel  Herbers  writes  f^m 
the  home  of  the  Good  Shepcuxl  in  St. 
Paul,  MN: 

I  am  asking  again  that  you  work  to  make 
the  development  of  a  comprehensive  na- 
tional energy  strategy  emphasising  con- 
servation and  efficiency  an  Immediate  prior- 
ity. Also,  Senator  Wellstone,  would  yon 
please  tell  the  U.S.  Dep«irtment  of  the  Inte- 
rior and  other  related  departments  to  cease 
all  oil  and  gas  leasing  plans  in  Alaska's  wil- 
derness and  coastlines.  This  is  a  burning 
issue  and  needs  a  total  commitment— if  we 
are  to  save  any  untouched  areas  in  Alaska 
from  demolition.  Thank  you  for  your  support 
and  Ood's  blessing  be  with  you. 

Finally,  a  letter  I  received  firom 
Adam  Spindell  and  Kathle  Cox  of  West 
St.  Paul,  MN.  They  write: 

Please  vote  a  very  loud  "no!"  on  S.  1220, 
the  "Energy  Security  Act  of  1991." 

We  need  a  real  energy  policy.  We  will  even- 
tually run  out  of  oil.  We  need  an  energy  pol- 
icy that  relies  on  conservation,  alternative 
fuels  and  renewable  energy  sources.  We  need 
an  energy  policy  for  the  long  term.  We  need 
to  be  world  leaders  in  developing  alternative 
sources  of  energy. 

How  can  the  Senate  reject  a  bill  requiring 
higher  gasoline  mileage  standards  for  auto- 
mobiles and  approve  a  bill  permitting  the  de- 
struction of  the  Arctic  Refuge  for  oil  explo- 
ration in  the  same  year?  Is  this  a  legislature 
that  Is  looking  out  for  America's  future? 

Are  the  Interests  of  the  oil  industry  so 
powerful  that  the  Senate  will  sacrifice  an 
eternity  of  wilderness  so  a  few  very  rich  men 
can  make  a  few  more  dollars? 

Please  vote  "no!,"  filibuster,  use  your  con- 
siderable influence  and  do  whatever  you  need 
to  in  order  to  defeat  S.  1220  the  "Energy  Se- 
curity Act  of  1991."  Encourage  your  fellow 
Senators  to  do  the  same.  Raise  a  stink. 

These  are  my,  constituents.  To  con- 
tinue: 

Alert  the  media.  Stand  up  for  the  environ- 
ment and  the  future.  The  only  security  this 
bill  affords  is  the  security  of  continuing  a 
disastrous  energy  policy.  Do  your  best  to  let 
the  rest  of  the  nation  know  this  Is  where  we 
draw  the  line  on  letting  the  oil  companies 
decide  what's  best  for  America's  future  en- 
ergy needs.  Thank  you. 

I  want  to  say  thank  you  to  Sister  Oa- 
briel Herbers,  Adam  Spindell,  Kathle 
Cox,  and  the  many  other  Mlnnesotans 
who  have  written  me  about  these  is- 
sues. These  are  the  people  whom  I  was 
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elected  to  represent  in  the  Senate.  And 
I  feel  honored  to  be  here  on  the  floor  to 
express  their  views.  While  I  can  take  to 
this  floor  and  express  my  views  on  S. 
1220,  somehow,  their  words  still  cut 
closer  to  the  truth. 

Mr.  President.  I  wish  to  say  to  my 
collea^es  that  today  we  have  the 
unique  opportunity  to  demonstrate 
that  this  is  still  a  grovemment  of  the 
people,  by  the  people  and  for  the  people 
by  rejecting  an  energy  bill  of  the  spe- 
cial, well-flnanced,  powerf\il  oil  inter- 
ests. 


NEW  YORK  TIMES  EDITORIAL  ON 
ROBEaiT  GATES 

Mr.  BRADLEY.  Mr.  President.  I  re- 
cently read  an  excellent  editorial  in 
the  Friday,  October  18,  1991,  edition  of 
the  New  York  Times  on  the  nomina- 
tion of  Robert  Gates  as  Director  of 
Central  Intelligence.  It  raises  impor- 
tant questions  that  my  colleagues  suid 
I  should  consider  as  the  Senate  takes 
up  Mr.  Gates'  nomination  next  week. 

I  ask  unanimous  consent  that  a  copy 
of  this  editorial  be  inserted  in  the  CON- 
ORKSSIONAL  RECORD. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Recx}RD  as  follows: 

[From  the  New  York  Times.  Oct.  18.  1991] 
The  Once  and  Future  C.l.A. 

These  have  not  been  stellar  years  for  the 
Central  IntelU^nce  Agency.  Even  with  the 
dlstlngrulshed  outsider  Judgre  William  Web- 
ster in  char^,  the  once-proud  agency  has,  at 
least  to  public  perception.  Hunked.  Who 
there  anticipated  the  fall  of  the  Berlin  wall, 
the  aggression  of  Saddam  Hussein,  the  im- 
plosion of  the  Soviet  Union? 

Nevertheless,  President  Bush  contends  he 
needs  an  experienced  insider  and  has  nomi- 
nated Robei-t  Gates  to  be  Director  of  Central 
Intelligence,  a  choice  the  Senate  Intelligence 
Committee  votes  on  today.  There  are  strong 
reasons  to  vote  no. 

Mr.  Gates  has  done  his  best  to  dispel  the 
doubts  that  forced  him  to  withdraw  when  he 
was  first  nominated  in  1987.  He  has  seemed 
contrite  and  open-minded  and  cites  his  broad 
experience  and  future  vision.  But  senators 
would  do  well  to  consider  at  least  three  cri- 
teria. 

Whether  his  past  performance  shows  him 
to  warrant  their  trust  .  .  .  whether  he  has 
earned  the  confidence  of  agency 
employees  .  .  .  and  above  all,  whether  he.  an 
insider,  is  the  right  person  to  lead  the  agen- 
cy into  uncertain  times.  On  each  count,  Mr. 
Ctetes  falls  short. 

David  Boren,  the  committee  chairman, 
commends  Mr.  Gates  for  forthrightness.  Yet 
he  overlooks  occasions  when  Mr.  Gates 
helped  skew  intelligence  assessments  and 
was  demonstrably  blind  to  Illegality.  The  Il- 
legality concerns  the  Iran-contra  scandal. 
Mr.  Gates  contends  he  was  "out  of  the  loop" 
on  decisions  about  what  to  tell  Congress. 
And  he  defends  his  professed  igmorance  on 
grounds  of  denlability— that  be  was  shielding 
the  C.l.A.  trom  involvement.  These  conten- 
tions defy  belief. 

The  testimony  of  others  puts  Mr.  Gates,  on 
at  least  two  occasions,  very  much  in  the 
loop.  He  supervised  preparation  of  Director 
William  Casey's  deceitful  testimony  to  Con- 


gress about  the  scandal.  And  one  C.l.A.  ana- 
lyst, Charles  Allen,  says  he  Informed  Mr. 
Gates,  before  it  came  to  light,  of  three  unfor- 
gettable details:  Oliver  North's  involvement, 
the  markup  of  prices  of  arms  sold  surrep- 
titiously to  Iran,  and  diversion  of  the  pro- 
ceeds into  a  fund  for  covert  operations.  In  a 
telling  lapse  of  his  reputedly  formidable 
memory,  Mr.  Gates  could  not  recall  the  de- 
tails when  Congress  asked  two  months  later. 

The  second  criterion  concerns  intelligence 
estimates.  Incorrect  forecasting  should  not 
be  disqualifying;  estimates  can  be  wrong  for 
the  right  reasons  of  imlitlcal  expediency, 
that's  "cooking  the  books." 

The  hearings  have  documented  at  least 
three  cases  of  such  slanting:  a  May  1965  esti- 
mate on  Iran,  estimates  of  Soviet  influence 
in  the  third  world,  and  assessments  of  Soviet 
complicity  in  the  assassination  attempt  on 
Pope  John  Paul  II.  Mr.  Gates  has  responded 
to  their  testimony  but  not  refuted  it.  He  evi- 
dently went  to  great  lengths  to  manipulate 
the  process,  because  highly  reticent  career 
officials  testified  against  him  in  public.  That 
electrifying  development  demonstrates  how 
little  confidence  Mr.  Gates  enjoys  In  the 
agency. 

It  can  be  argued  that  his  experience  makes 
him  well  suited  to  lead  the  C.l.A.  into  the  fu- 
ture. As  a  former  Deputy  Director  and  dep- 
uty national  security  adviser,  he  knows  how 
Intelligence  assessments  are  put  together 
and  what  policy  makers  need.  And  he  knows 
the  U.S.  will  not  keep  spending  $30  billion  a 
year  on  intelligence. 

But  it  is  more  reasonable  to  think  the 
agency  would  be  better  off  with  a  director 
unbound  by  William  Casey's  dark  legacy— 
the  conviction  that  the  agency  knows  best,  a 
barely  concealed  contempt  for  Congress  and 
a  belief  that  anything  goes  including  evading 
the  law.  Reshaping  the  agency  wisely  de- 
pends on  casting  off  the  legacy. 

Thomas  Polgar,  a  C.l.A.  veteran,  urged  the 
coRunittee  to  consider  the  message  that  con- 
firmation would  send.  Would  officials  wonder 
whether  it  was  wise  for  outspoken  witnesses 
to  risk  their  careers  by  testifying?  Would 
they  say  to  themselves,  "Serve  faithfully  the 
boss  of  the  moment;  never  mind  integrity? 
Feel  tne  to  mislead  the  Senate — senators 
forget  easily? 

By  voting  no,  senators  will  vote  to  remem- 
ber. 


NATIONAL  YEAR  OP 
RECONCILIATION 

Mr.  PRESSLER.  Mr.  President,  with 
great  pride  I  Join  in  cosponsoring  Sen- 
ate Joint  Resolution  222,  a  resolution 
which  designates  1991  as  a  "National 
Year  of  Reconciliation"  between  Indi- 
ans and  non-Indians.  For  too  long,  rela- 
tionships between  Indians  and  non-In- 
dians in  this  country  have  been  based 
on  misconceptions  and  distrust.  It  is 
time  to  change  these  attitudes,  and  a 
National  Year  of  Reconciliation  would 
be  a  big  step  in  the  right  direction. 

The  movie  "Dances  With  Wolves," 
which  was  filmed  In  my  State  of  South 
Dakota,  has  generated  great  interest  in 
Native  American  life  In  the  mld-19th 
century.  Events  in  the  latter  half  of 
that  century  dramatically  changed  the 
Indian  way  of  life.  Reservations  were 
created,  buffalo  herds  were  diminished 
and  lives  were  lost.  It  was  a  time  of 
historic    confirontation    between    two 


clashing  cultures  which  sowed  the 
seeds  of  present  day  political  disagree- 
ments. 

Mr.  President,  last  year  the  governor 
of  South  Dakota,  George  S.  Mlckelson, 
proclaimed  1990  as  a  "Year  of  Rec- 
onciliation" between  Indians  and  non- 
Indians  In  South  Dakota.  In  recogrnl- 
tion  of  the  success  of  the  "Year  of  Rec- 
onciliation," Governor  Mlckelson  ear- 
lier this  year  proclaimed  the  next  100 
years  as  a  "Century  of  Reconciliation." 
These  proclamations  have  produced 
positive  results  In  our  state  In  the  form 
of  Increased  dialog  and  a  greater  will- 
ingness of  the  two  cultures  to  work  to- 
gether toward  developing  a  stix)nger 
long-term  relationship. 

In  recognition  of  the  success  of  South 
Dakota's  Year  of  Reconciliation,  other 
members  of  the  South  DakoU  delega- 
tion and  I  have  been  working  with  the 
Indian  tribes  of  South  Dakota,  the 
South  Dakota  Governor's  Ofi°ice,  and 
other  interested  parties  to  give  this 
great  Idea  of  reconciliation  the  na- 
tional attention  and  exposure  It  so  well 
deserves. 

By  introducing  this  resolution,  we  do 
not  expect  to  sweep  away  the  mis- 
understandings and  distrust  shaped  by 
centuries  of  conflict  and  misunder- 
standings between  Indians  and  non-In- 
dians. We  cannot  change  that  history. 
But  we  cannot  continue  to  relive  the 
mistakes  of  our  forefathers.  Efforts  to 
reconcile  Indian  and  non-Indian  peo- 
ples deserve  to  be  recognized  by  this 
body.  I  urge  my  colleagues'  support  of 
this  resolution. 


TECHNICAL  CORRECTIONS  TO  H.R. 
2608  AND  REPORT  102-233 

Mr.  ROLLINGS.  Mr.  President,  I 
would  like  to  thank  Chairman  Byrd 
and  Senator  NiCKLES  for  including 
three  technical  corrections  to  H.R. 
2608,  the  Fiscal  Year  1992  Commerce, 
Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act 
as  part  of  the  conference  agreement  to 
H.R.  2686,  the  Interior  and  Related 
Agencies  Appropriations  Act. 

The  first  correction  notes  that  $4 
million  of  the  $76  million  provided  for 
Justice  Assistance  Is  to  be  derived 
from  funds  previously  appropriated. 
This  was  agreed  to  by  the  conferees  but 
inadvertently  left  out  of  the  final 
agreement. 

The  second  correction  clarifies  that 
the  conferees  did  not  intend  to  place  an 
obligation  limitation  on  the  Federal 
Commimlcations  Conrunisslon.  This 
change  should  have  been  made  when 
the  conferees  rejected  the  administra- 
tion's FCC  user  fee  proposal. 

The  third  correction  clarifies  the  in- 
tent of  the  conferees  concerning  the 
awarding  of  a  grant  to  the  National  Re- 
source and  Training  Center  under  the 
Legal  Services  Corporation. 

Mr.  President,  I  also  would  like  to 
point  out  two  errors  in  the  Joint  Ex- 


planatory Statement  of  the  Committee 
of  Conference  to  H.R.  2608,  the  Fiscal 
Year  1992  Commerce,  Justice,  and 
State,  the  Judiciary,  and  Related 
Agencies  Appropriations  Act  (Report 
102-233). 

In  the  table  on  page  45  under  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration Systems  Acquisition 
"AWIPS/NOAAPORT"  should  have 
read  J19,'n8,000  instead  of  $25,778,000. 
The  "NMC  Supercomputer  Upgrade" 
funding  line  should  have  read  $15  mil- 
lion Instead  of  $9  million.  The  state- 
ment Inadvertently  reflected  the  cost 
of  procuring  a  new  supercomputer 
through  a  lease  purchase  agreement, 
but  did  not  include  the  cost  of  operat- 
ing and  maintaining  a  second  NMC 
supercomputer.  The  $15  million  will 
allow  the  lease  purchase  to  proceed, 
provide  for  necessary  maintenance,  and 
obviate  the  requirement  for  a  future 
reprogramming. 

In  the  table  on  page  63  under  the  Eco- 
nomic Development  Administration 
the  total  amount  available  for  EDA 
Planning  Assistance  should  have  read 
$24,953,000  instead  of  $25,276,000.  Dis- 
trict planning  assistance  will  be  allo- 
cated $17,707,000  Instead  of  $17,708,000 
and  urban  planning  assistance  will  be 
allocated  $2,636,000  instead  of  $2,958,000. 


PLAYGROUND  SAFETY 

Mr.  HARKIN.  Mr.  President,  as  my 
colleagues  know  I  have  long  advocated 
the  value  of  investing  In  our  human  in- 
frastructure, especially  as  it  relates  to 
prevention.  As  chairman  of  the  Labor, 
HHS,  and  Education  Subcommittee,  I 
have  a  particular  interest  in  any  ef- 
forts to  safeguard  the  well-being  of  this 
Nation's  greatest  resource — our  chil- 
dren. 

As  a  society,  we  all  bear  some  re- 
sponsibility for  ensuring  that  our  chil- 
dren are  allowed  to  grow  and  develop  in 
the  safest  possible  environment.  Yet 
according  to  the  U.S.  Consumer  Prod- 
uct Safety  Commission,  last  year  al- 
most a  quarter  of  a  million  children 
under  age  15  were  treated  in  hospital 
emergency  rooms  for  injuries  sustained 
on  our  country's  playgrounds.  Injuries 
that  occurred  on  swings  or  other  play- 
ground equipment. 

Mr.  President,  I  think  we  all  recog- 
nize the  physical  and  social  benefits 
that  playgrounds  have  to  offer  our  chil- 
dren. But  it  Is  very  troubling  to  learn 
that  playgrounds  can  also  pose  a  seri- 
ous threat  to  children's  safety. 

Mr.  President,  according  to  the 
American  Academy  of  Orthopedic  Sur- 
geons some  of  the  injuries  that  occur 
on  the  playgroimd  setting  can  be  pre- 
vented by  paying  greater  attention  to 
playground  design  and  maintenance,  as 
well  by  closer  adult  supervision. 

Recognizing  that  an  ounce  of  preven- 
tion can  substantially  reduce  the  num- 
ber of  injuries  to  children,  the  Amer- 
ican Academy  of  Orthopedic  Surgeons 


has  launched  a  national  public  edu- 
cation program — called  Play  It  Safe— 
to  Increase  public  awareness  of  the 
problem  and  to  call  attention  to  the 
guidelines  of  the  U.S.  Consumer  Prod- 
uct Safety  Commission. 

While  orthopedic  surgeons  treat  a  va- 
riety of  injuries  to  children  and  adults. 
It  is  important  to  note  that  they  are 
also  interested  in  prevention  of  inju- 
ries. I  wish  to  commend  the  academy 
for  its  efforts  in  this  important  area.  I 
also  want  to  urge  my  colleagues  to  ob- 
tain the  brochure  "Play  It  Safe:  A 
Guide  to  Playground  Safety,"  devel- 
oped by  the  orthopedic  surgeons  and 
share  it  with  your  constituents. 


MEMBERSHIP  IN  CLUBS  THAT 
ENGAGE  IN  DISCRIMINATION 

Mr.  KENNEDY.  Mr.  President,  the 
following  resolution  was  adopted  by 
the  Labor  Committee  in  executive  ses- 
sion on  October  30,  1991. 

I  ask  unanimous  consent  that  it  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMMTTTEE  RESOLUTION 

Resolved  by  the  Committee  on  Labor  and 
Human  Resources,  That  it  is  the  sense  of  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  that— 

(1)  clubs  where  business  is  conducted,  that 
by  policy  or  practice  intentionally  discrimi- 
nate on  the  basis  of  race,  color,  religion,  sex, 
disability,  or  national  origin,  operate  to  ex- 
clude persons,  including  women  and  minori- 
ties, from  business  and  professional  opportu- 
nities; 

(2)  in  recent  years,  awareness  has  grown 
that  such  discrimination  is  invidious  and 
that  membership  in  such  discriminatory 
clubs  may  be  viewed  as  a  tacit  endorsement 
of  the  discriminatory  practices; 

(3)  membership  in  such  discriminatory 
clubs  is  not  compatible  with  the  responsibil- 
ity required  of  persons  appearing  before  this 
Committee  seeking  confirmation  to  posi- 
tions with  official  duties  that  may  require 
the  Interpretation,  implementation,  or  ad- 
ministration of  Federal  law  and  the  Con- 
stitution; 

(4)  it  is  inappropriate,  for  persons  who  may 
be  nominated  in  the  future  to  serve  in  such 
positions  of  resjwnsibllity,  to  belong  to  dis- 
criminatory clubs,  unless  the  persons  are  ac- 
tively engaged  in  bona  fide  efforts  to  elimi- 
nate the  discriminatory  practices; 

(5)  membership  in  discriminatory  clubs  is 
an  Important  factor  that  Senators  should 
consider  in  evaluating  such  persons.  In  con- 
junction with  other  factors  that  may  reflect 
upon  the  fitness  and  ability  of  the  nominees; 
and 

(6)  so  as  to  promote  a  consistent  policy  on 
this  issue  in  the  legislative  branch  as  well, 
any  Senator  belonging  to  such  a  club  should 
resign  from  membership  in  the  club  in  light 
of  this  resolution. 

SEC.  2.  CLUB  WHERE  BUSINESS  IS  CONDUCTED. 

(a)  Characteristics.— Except  as  provided 
in  subsection  (b),  for  purposes  of  this  resolu- 
tion— 

(1)  except  as  provided  in  paragraph  (2),  the 
tenn  "club  where  business  is  conducted" 
means  a  club— 

(A)  to  which  club  members  bring  business 
clients  or  professional  associates  for  con- 


ferences, meetings,  meals,  or  use  of  the  fa- 
cilities; 

(B)  for  which  club  members  or  the  employ- 
ers of  the  members  deduct  due,  fees,  or  iiay- 
ments  as  business  expenses  on  tax  returns; 

(C)  at  which  contacts  valuable  for  business 
purposes,  employment  and  professional  ad- 
vancement are  formed;  or 

(D)  that  receives  payments  trom 
nonmembers  for  meals  or  services  provided 
by  the  club;  and 

(2)  a  country  club,  or  a  club  where  meals 
are  served,  shall  be  presumed  to  be  a  club 
where  business  Is  conducted. 

(b)  Organization.— As  used  In  this  resolu- 
tion, the  term  "club  where  business  Is  con- 
ducted" shall  not  include  a  ftutemal, 
sororal,  religious,  or  ethnic  heritage  organi- 
zation. 
SEC.  S.  TRANSaOTTAL. 

The  Chairman  of  the  Committee  on  Labor 
and  Human  Resources  is  requested  to  trans- 
mit a  copy  of  this  resolution  to  the  Presi- 
dent and  to  all  Members  of  the  Senate,  for 
such  use  as  the  President  and  Members  de- 
termine to  be  appropriate  in  considering  fu- 
ture nominations. 

nC.  4.  KFTECnVE  DATK. 

This  resolution  shall  take  effect  February 
1,1982. 


FREE  ELECTIONS  AND 
DEMOCRACY  IN  GUYANA 

Mr.  KENNEDY.  Mr.  President,  In  re- 
cent years,  we  have  witnessed  the  dra- 
matic advance  of  democracy  In  Latin 
America.  Last  year's  elections  in  Nica- 
ragua demonsti'ated  the  Irresistible  de- 
sire for  democracy  by  the  people  of 
that  country.  Last  year  as  well, 
Patricio  Aylwin  was  inaugurated  as 
President  of  Chile  following  that  coun- 
try's first  election  since  1973.  In  1989, 
the  election  of  Gen.  Andres  Rodriguez 
ended  Paraguay's  3&-year  history  of 
dictatorship. 

But  while  democracy  Is  flourishing 
for  many  nations  in  the  hemisphere, 
others  continue  the  struggle  for  free- 
dom and  Justice.  While  recent  demo- 
cratic advances  have  captured  our  at- 
tention and  newspaper  headlines,  little 
attention  has  been  given  to  the  ongo- 
ing struggle  for  democracy  In  Guyana. 

A  country  of  less  than  800,000  people, 
geographically  located  on  the  northern 
coast  of  South  America,  Guyana  Is  the 
region's  poorest  covmtry.  As  a  1989 
World  Bank  report  noted,  "Since  the 
mid-1970's,  the  economy  has  deterio- 
rated. Infrastructure  has  collapsed,  so- 
cial conditions  have  worsened,  and 
emigration  has  accelerated."  There  are 
frequent  electricity  outages,  water 
sources  are  contaminated,  the  Infant 
mortality  rate  has  risen  dramatically, 
nutritional  needs  are  not  met,  home- 
lessness  Is  a  growing  problem,  health 
facilities  are  inadequate,  medicines  to 
combat  disease  are  often  unavailable, 
and  the  emigration  of  doctors,  teachers 
and  other  educated  and  skilled  Guya- 
nese has  resulted  In  a  deteriorating 
health  and  educational  system. 

Poverty  has  not  always  been  a  way  of 
life  in  Guyana.  During  the  1960'8  and 
early  1970's,   Guyana  was  one   of  the 
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most  economically  and  socially  ad- 
vanced countries  In  the  region.  But  in 
recent  years,  the  social  and  economic 
downwfLrd  spiral  has  paralleled  the  de- 
cline of  democracy. 

In  1964,  Forbes  Bumham  became  the 
President  of  Guyana  when  his  Peoples' 
National  Congress  won  parliamentary 
elections— the  last  f^e  and  fair  elec- 
tion held  in  Guyana.  Since  then,  the 
PNC  has  remained  in  power  by  mas- 
sively rigged  elections.  When  President 
Bumham  died  in  1985.  Vice  President 
Desmond  Hoyte  assumed  the  Presi- 
dency and  continued  the  tradition. 

To  some  extent,  the  government  of 
President  Hoyte  has  made  economic 
progress  compared  with  the  previous 
regime.  His  government  opened  the 
economy,  reached  agreement  with  the 
IMF  and  achieved  a  4-percent  economic 
growth  rate  this  year.  But  economic 
reform  cannot  succeed  in  a  vacuum. 
Political  reform  must  accompany  it,  if 
Guyana  is  to  succeed  sind  flourish.  If 
Guyana  is  to  get  its  economy  back  on 
track,  it  must  also  get  its  democracy 
back  on  track. 

In  December  1989,  I  urged  President 
Hoyte  to  take  several  steps  to  assure 
that  the  1990  election  would  be  free  and 
fair,  including  the  establishment  of  an 
Independent  electoral  commission,  the 
preparation  of  an  accurate  voter  reg- 
istration list,  guarantees  against  ballot 
tampering  and  against  fraudulent 
counting  of  ballots,  and  the  participa- 
tion of  Independent  International  ob- 
servers. The  National  Democratic  In- 
stitute, President  Carter's  Council  of 
Freely  Elected  Heads  of  Government 
and  America's  Watch  were  active  in 
calling  for  similar  reforms. 

Developments  over  the  last  2  years 
have  made  President  Hoyte's  inten- 
tion's unclear  at  best.  He  has  made 
some  progress,  but  problems  remain. 
He  permitted  visits  to  Guyana  by  the 
International  Foundation  for  Electoral 
Systems  and  the  National  Democratic 
Institute.  He  also  Invited  a  Common- 
wealth team  and  President  Carter's 
group  to  observe  the  elections.  He  has 
also  agreed  to  the  coimting  of  ballots 
at  polling  sites.  A  new  Chairman,  who 
enjoyed  the  support  of  Guyana's  oppo- 
sition parties,  was  appointed  to  head 
the  Elections  Commission,  and  Presi- 
dent Hoyte  promised  that  a  new  voter 
list  would  be  prepared. 

But  over  the  past  year,  the  process 
has  slowed,  and  many  believe  President 
Hoyte  has  no  intention  of  holding  a 
free  and  fair  election.  The  1990  election 
was  postponed  because  President  Hoyte 
claimed  it  would  take  several  months 
to  complete  a  new  voter  registration 
list.  Although  they  viewed  it  as  a  stall- 
ing tactic,  opposition  forces  and  inde- 
pendent observers  went  aiong. 

A  new  list  has  now  been  compiled, 
but  an  eight-member  delegation  rep- 
resenting President  Carter's  Council  of 
Freely  Elected  Heads  of  Government, 
which  has  just  returned  trom  Guyana, 


has  called  the  list  seriously  flawed. 
They  believe  it  will  take  2  to  3  months 
to  clean  it  up.  The  independent  and 
nonpartisan  Electoral  Assistance  Bu- 
reau has  also  determined  that  the  list 
is  riddled  with  errors. 

In  an  effort  to  assure  a  fair  election. 
President  Carter's  group,  opposition 
parties,  and  other  independent  observ- 
ers have  recommended  that  the  dis- 
solved Parliament  be  recalled  and  that 
a  constitutional  amendment  be  adopt- 
ed to  extend  the  date  for  elections  from 
the  end  of  December  to  the  end  of 
March.  But  the  Elections  Commission, 
which  many  believe  is  still  under  the 
control  of  President  Hoyte,  has  said  it 
will  not  support  an  extension  and  that 
it  can  clean  up  the  voter  list  in  2 
weeks — a  promise  which  President 
Carter's  group  says  is  impossible  to  ful- 
fill. 

The  list  is  clearly  flawed,  and  few  be- 
lieve that  an  election  based  on  it  can 
be  viewed  as  fair.  Unless  significant 
improvements  are  made.  President 
Hoyte  will  jeopardize  what  he  has  ac- 
complished to  date.  I  urge  him  to  heed 
the  recommendations  of  independent 
observers  and  delay  elections  until  the 
voter  list  is  revised  above  reproach.  In 
doing  so,  his  government  would  be 
demonstrating  its  genuine  commit- 
ment to  fi*ee  elections.  At  a  time  when 
so  many  countries  in  our  hemisphere 
have  succeeded  in  restoring  democracy, 
the  people  of  Guyana  deserve  no  less. 


TERBY  ANDERSON 
Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,420th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  now  closed. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  be  al- 
lowed to  proceed  for  not  to  exceed  2 
minutes  as  if  in  morning  business  with 
the  time  to  be  equally  charged  to  both 
sides. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Senator  from  Oklahoma 
is  recognized  for  2  minutes. 

Mr.  BOREN.  Mr.  President,  I  thank 
the  Chair,  and  I  thank  the  distin- 
guished floor  manager  of  the  bill  for  al- 
lowing me  this  brief  time. 


CONGRESSIONAL  REFORM 
Mr.  BOREN.  Mr.  President,  as  I  indi- 
cated yesterday  at  greater  length,  I  am 
continuing  the  policy  of  speaking  at 
least  twice  each  week  on  the  floor  of 
the  Senate  until  we  begin  to  do  some- 
thing fundamental  to  reform  this  insti- 
tution and  to  make  Congress  serve  the 


people  more  effectively  and  more  effi- 
ciently. 

This  is  not  a  new  cause  of  mine.  It 
dates  back  several  years.  Nine  years 
ago.  Senator  Goldwater  and  I  began 
our  efforts  to  reform  the  way  that  cam- 
paigns are  financed.  In  July,  I  Joined 
with  Senator  DOMENia,  and  on  the 
House  side  with  Congressman  Hamil- 
ton and  Congressman  Oradison,  in  a 
bipartisan  effort  to  call  for  a  major 
overhaul  of  this  institution. 

Congress  is  in  trouble  as  an  institu- 
tion. All  of  us  realize  it.  We  need  an- 
other effort,  much  like  that  of  the 
Monroney-LaFollette  Commission  in 
1947,  to  prepare  Congress  to  face  the 
challenges  of  the  next  century  which 
are  now  before  us. 

Mr.  President,  as  I  have  indicated,  we 
have  submitted  Senate  Concurrent 
Resolution  57,  which  would  begin  the 
process  of  this  study  for  a  sweeping 
overhaul  of  Congress.  I  am  pleased  to 
announce  that  Senator  Nickles  has 
now  Joined  as  a  cosponsor.  This  brings 
to  16  the  number  of  Senators  that  have 
now  cosponsored  this  resolution  calling 
for  the  establishment  of  this  Commis-  *■ 
sion,  which  would  be  staffed  largely  by 
nonpaid  volunteers  to  help  us  get  the 
Job  done. 

The  warning  signs  are  all  around. 
The  Former  Stockman,  a  magazine 
which  goes  to  the  agriculture  commu- 
nity in  30  States,  to  the  central  part  of 
the  United  States,  recently  conducted 
a  poll  as  to  how  their  readers  looked  at 
Congress.  "Readers  are  Forthright."  it 
says  in  the  headline,  "in  Their  Criti- 
cisms of  Congress." 

In  a  poll,  they  asked  several  ques- 
tions about  how  they  viewed  Congress. 
One  question  was:  Do  you  as  a  con- 
stituent feel  that  you  receive  as  much  ^ 
attention  from  Federal  legislators  as 
you  did  when  staffs  in  Washington  were 
not  nearly  so  large,  when  we  had  only 
2,000  employees  back  in  1950,  as  com- 
pared to  the  12,000  that  we  now  have  at 
this  time? 

Here  is  how  they  answered:  Yes,  I 
think  I  get  as  much  attention  as  I  used 
to  before  you  built  this  large  congres- 
sional bureaucracy,  13  percent;  no,  87 
percent. 

Do  you  approve  of  the  $159  million 
being  poured  into  catmpaigns  by  politi- 
cal action  committees  and  special  in- 
terest groups?  Yes,  IVb  percent;  no,  98Vi 
percent. 

Mr.  President,  how  long  will  we  wait 
before  we  take  action  to  deal  with  the 
major  problems  facing  this  institution? 

I  thank  the  Chair,  and  I  thank  my 
colleagues  for  allowing  me  this  time. 
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NATIONAL  ENERGY  POLICY  ACT 

MOTION  TO  PROCEED 

The  PRESIDINO  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of 
the  motion  to  proceed  to  S.  1220,  the 
energy  bill.  The  time  between  now  and 
1  p.m.  this  day  is  to  be  equally  divided 


and  controlled  by  the  senior  Senator 
fi:om  Louisiana  [Mr.  Johnston]  and  the 
senior  Senator  f^m  Montana  [Mr. 
Baucus]. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  myself  20  minutes. 

Mr.  President,  regarding  the  speech 
against  S.  1220  earlier  today,  am  I  to 
understand  that  that  was  not  taken 
out  of  the  time  of  the  opponents  of  S. 
1220? 

The  PRESIDING  OFFICER.  That  is 
true. 

Mr.  JOHNSTON.  I  wonder  if,  in  the 
spirit  of  fairness,  the  speech  of  Senator 
Wellstone  could  be  charged  against 
the  time  of  the  opponents? 

The  PRESIDING  OFFICER.  Under 
the  procedure  now,  the  time  between 
now  and  1  o'clock  is  equally  divided. 
The  previous  time  was  under  morning 

bUSiQ688 

Mr.  BAUCUS.  Mr.  President,  might  I 
inquire  of  the  Senator  firom  Louisiana, 
perhaps  an  alternative  suggestion 
would  be  to  seek  consent  to  extend  the 
time  for  debate  on  the  bill  for  another 
10  minutes  equally  divided. 

Mr.  JOHNSTON.  Mr.  President,  I 
think  Senator  Byrd  is  ready  to  go.  I 
had  assumed  that  the  unanimous  con- 
sent which  was  agreed  to  was  to  be 
equally  divided.  If  that  is  not  suitable, 
it  is  not  suitable. 

Mr.  President,  at  long  last,  we  are 
now  ready  to  consider  national  energy 
policy.  There  is  an  old  Chinese  proverb 
that  says  that  he  who  does  not  change 
direction  is  liable  to  end  up  where  he  is 
headed. 

Mr.  President,  we  start  with  a  graph- 
ic picture  of  our  national  energy  policy 
today,  dependent  upon  the  Middle  East, 
having  to  send  300,000  American  men 
and  women  to  the  Middle  East  to  risk 
their  lives,  some  of  whom  did  not  come 
back,  on  account  of  oil. 

Mr.  President,  I  hope  this  picture 
will  sear  itself  into  the  minds  of  Amer- 
icans. I  know  it  is  already  seared  into 
the  minds  of  Americans,  but  I  hope 
they  will  recall  what  this  issue  is  all 
about.  It  is  about  this  country  being 
dependent  upon  the  Middle  East,  which 
is  about  as  stable  as  this  oil  well, 
which  so  far  as  I  know  is  still  burning. 

Mr.  President,  If  we  are  liable  to  end 
up  where  we  are  headed  unless  we 
change  policies,  it  is  worthwhile  to  see 
what  the  trends  are.  I  think  most  ev- 
erybody in  America  is  familiar  with 
these  trends. 

The  first  chart  is  American  petro- 
leum consumption,  which  is  headed 
straight  up.  The  second  chart  is  Amer- 
ican crude  oil  production,  which  is 
headed  straight  down.  Can  any  Amer- 
ican doubt  the  direction  of  American 
energy  policy?  Can  any  American 
doubt  if  this  is  not  changed,  where  it 
ends  up?  It  ends  up,  as  a  matter  of  fact, 
Mr.  President,  with  the  fact  that  we 
are  dependent  now  on  imports  for 
about  50  percent  of  our  oil.  Sixty-four 
percent  of  America's  balance  of  pay- 


ments deficit  is  now  due  to  oil  imports, 
64  percent  of  America's  balance  of  pay- 
ments deficit  is  due  to  oil  Imports. 

Former  Secretary  of  Energy  James 
Schlesinger  says  that  by  the  year  1995, 
we  will  be  dependent  for  two-thirds  of 
our  oil  on  imports.  The  Department  of 
Energy  says  it  will  be  some  years  later. 
The  Office  of  Technology  Assessment 
said  Just  yesterday  that  it  will  be 
three-fourths  sometime  vrlthin  the 
next  two  decades. 

So,  Mr.  President,  keep  in  mind  these 
charts:  Production  down,  consumption 
up. 

Now,  where  that  leads  us,  Mr.  Presi- 
dent, is  from  1991,  right  here,  this  Is 
the  projected  oil  Import  bill.  As  I  men- 
tioned, that  oil  import  bill,  which  is 
now  at  $65  billion  in  1991,  is  projected 
to  go  in  this  direction  by  the  year  2010. 
This,  according  to  the  Department  of 
Energy,  Mr.  President.  Now  our  bal- 
ance of  payments,  I  repeat,  is  64  per- 
cent, caused  by  imported  oil. 

Mr.  President,  I  mentioned  a  moment 
ago  where  the  trends  were  in  terms  of 
domestic  production. 

The  rotary  rigs  in  operation  is,  to 
those  of  us  who  are  in  oil-producing 
States,  the  leading  indicator  of  where 
we  are  going  in  oil.  You  can  see  where 
we  are  right  now.  This  is  as  of  May 
1991.  We  have  come  down  from  4,000 
rigs  in  operation  to  less  than  1.000. 
That  tells  you  what  the  future  of 
American  oil  production  is. 

On  account  of  that,  Mr.  President,  we 
have  put  together  a  comprehensive  na- 
tional energy  strategy  which  is  de- 
sigrned  to  change  the  direction  in  which 
America  is  headed.  It  is  designed  to  be 
comprehensive,  balanced  both  politi- 
cally and  policywise.  because,  Mr. 
President,  in  some  19  years  in  the  Sen- 
ate on  the  Senate  Energy  Committee, 
we  have  found  that  doing  any  one  thing 
in  energy  will  not  work;  You  must  at- 
tack the  problem  comprehensively. 

Accordingly,  this  bill,  S.  1220,  with  16 
titles,  deals  with  everything  fi-om 
CAFE  standards  for  automobiles — that 
is  the  fuel  economy  of  automobiles— to 
alternative  fUels,  to  renewable  energy, 
energy  efficiency,  the  Arctic  National 
Wildlife  Refuge  drilling,  to  advanced 
nuclear  reactor  commercialization,  to 
nuclear  reactor  licensing,  to  uranium 
enrichment,  to  natural  gaa,  to  the 
Outer  Continental  Shelf,  to  research 
and  development,  demonstration  and 
commercialization  activities,  and  a 
whole  range  of  technologies  from  clean 
coal  to  solar  energy,  to  coal  and  elec- 
tricity, to  Public  Utility  Holding  Com- 
pany Act  reform,  to  the  strategic  pe- 
troleum reserve. 

Mr.  President,  we  just  heard  an 
amazing  speech  that  says  that  this  bill 
is  nothing  but  a  special  interest  bill; 
that  the  provisions  of  it  that  relate  to 
renewable  energy,  energy  efficiency, 
alternative  fuels,  do  not  amount  to 
anything.  I  submit  that  these  provi- 
sions are  the  most  far-reaching  provi- 


sions on  the  so-called  environmental 
path— on  energy  efficiency,  on  renew- 
ables.  on  alternative  fuels — that  have 
ever  been  presented  to  Congress.  I  sub- 
mit they  are  not  only  far-reaching,  but 
they  are  controversial. 

For  example,  Mr.  President,  our  pro- 
visions on  energy  efficiency  have  al- 
ready been  opposed  by  the  National  As- 
sociation of  Homebuilders  because  we 
have  strict  and  far-reaching  provisions 
with  respect  to  standards  on  buildings. 
But  our  fMend  from  Minnesota  says  en- 
ergy efficiency  counts  for  nothing,  con- 
servation counts  for  nothing,  alter- 
native fuels  count  for  nothing. 

Mr.  President,  that  is  what  we  have 
done  for  19  years,  nothing,  because  the 
opponents  always  come  in  and  say  it  is 
not  enough.  The  opponents  always 
come  in  and  say  the  only  solution  is  to 
do  something  not  now  being  consid- 
ered, something  in  terms  of  taxes  or 
other  provisions.  This  is  a  comprehen- 
sive and  balanced  policy,  and  I  hope 
that  the  Senate  will  consider  it. 

We  were  just  told  by  my  Ariend  trom 
Minnesota  that  we  should  posit  this 
whole  policy  on  conservation  and  on 
renewables.  Mr.  President,  we  do  a  lot 
in  renewables  in  this  bill,  and  we  will 
discuss  that,  I  hope,  fiilly.  and  I  hope 
my  colleagues  will  listen  to  it.  But  if 
you  look  at  renewable  energy  today, 
you  will  see  why  it  is  we  cannot  posit 
our  whole  policy  on  renewable  energy. 

This  shows  the  cumulative  Federal 
support,  the  number  of  dollars  we  have 
spent  on  renewable  energy  firom  1978  to 
1990.  We  have  spent,  counting  tax  cred- 
its, over  S8.233  billion  on  renewable  en- 
ergy; On  solar,  we  have  spent  $2,151  bil- 
lion. This  is  the  Department  of  Energy 
sources.  We  have  related  over  here  the 
1990  energy  production  in  thousands  of 
barrels  a  day.  In  other  words,  what  did 
we  get  for  the  $2,151  billion  we  have  In- 
vested In  solar  energy?  We  got  the 
equivalent  of  24,000  barrels  a  day.  That 
includes  20,000  barrels  a  day  off-grid 
production.  That  means,  for  example, 
heaters  for  swimming  pools,  which  do 
not  go  into  the  grid  for  electricity,  are 
off  grid.  We  count  most  of  that  ^.151 
billion  that  is  off  grid  and  never  goes 
for  the  benefit  of  most  people.  It  goes 
individually  for  homes  as  hot  water 
heaters  or  swimming  pool  heaters.  In 
any  event,  Mr.  President,  cumulatively 
in  solar  energy  we  have  24,000  barrels  a 
day. 

With  wind  energy  we  have  spent  $421 
million.  That  does  not  count  the  tax 
credits  given  by  States,  those  wind 
farms  in  California.  That  has  given  us 
the  equivalent  of  30,000  barrels  a  day. 

Ethanol,  we  have  spent  $3,165  billion. 
That  includes  the  Federal  excise  tax 
exemption  of  S3.10  billion.  That  got  us 
the  equivalent  of  40,000  barrels  a  day. 

Other  biofuels,  which  you  can  see  are 
the  most  extensive,  we  have  spent  $327 
million.  That  is  the  equivalent  of 
200,000  barrels  a  day.  Mr.  President,  the 
other  biofuels  here,  the  biggest  source 
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of  renewable  energy,  happens  to  be 
wood  chlpe  and  paper  mills,  a  very  im- 
portant source  of  energy.  But  it  is  not 
a  great  breakthrough. 

Oeothermal,  with  S852  million,  has 
given  us  the  equivalent  of  100,000  bar- 
rels a  day. 

And  ocean  systems,  where  we  have 
spent  S217  million,  we  get  zero. 

Cumulatively  we  have  spent  over  $8 
billion,  and  we  get  the  equivalent  of 
394,000  barrels  a  day. 

The  percent  of  our  energy  require- 
ment is  1  percent  by  renewables,  or  if 
you  wanted  to  put  that  in  terms  of  the 
number  of  days  of  a  year  that  renew- 
able energy  supplies  this  country,  it  is 
3.8  days  that  renewable  energy  supplies 
this  country. 

Mr.  President,  I  want  to  be  imder- 
stood  well.  I  am  a  strong  proponent  of 
renewable  energy.  I  am  a  coauthor  of 
Senator  Daschle's  solar  energy  tax 
credit,  which  would  be  $60  million  a 
year  additionally.  We  have  a  huge 
number  of  initiatives  in  our  bill  relat- 
ing to  renewable  energy. 

Mr.  WELLSTONE.  WIU  the  Senator 
yield? 

Mr.  JOHNSTON.  But  the  point  is,  Mr. 
President,  you  cannot  put  your  whole 
energy  policy  on  this,  because  we  spent 
$8.2  billion  for  It  and  we  are  getting 
less  than  1  percent  of  oiu-  energy  fl-om 
nonhydro  renewables. 

Mr.  WELLSTONE.  Will  the  Senator 
yield? 

Mr.  JOHNSTON.  Yes. 

Mr.  WELLSTONE.  Is  it  not  true  that 
two-thirds  of  our  energy  consumption 
is  in  transportation  and  industry? 

Mr.  JOHNSTON.  Transportation  and 
energy? 

Mr.  WELLSTONE.  TransporUtion 
and  industry.  And  is  it  not  true  that  al- 
most nothing  in  this  piece  of  legisla- 
tion calls  for  required  standards?  That 
these  standards  are  voluntary? 

The  Senator  said  that  there  is  a 
great  deal  for  conservation.  My  ques- 
tion is,  given  my  understanding  that 
two-thirds  of  energy  consumption  in 
this  country  is  centered  in  trsmspor- 
tation  and  industry,  are  the  standards 
for  these  sectors  voluntar]?? 

Mr.  JOHNSTON.  I  do  not  understand. 
Are  you  saying  "in  industry,"  or  trans- 
portation "and  industry"? 

Mr.  WELLSTONE.  Transportation 
and  industry— "and." 

Is  it  not  true— this  is  why  I  ask  the 
Senator  this  question— that  there  is  al- 
most nothing  required  by  way  of  effi- 
ciency standards?  That  these  standards 
are,  in  fact,  voluntanr? 

Mr.  JOHNSTON.  No;  that  is  not  cor- 
rect. There  is  a  whole  range  of  require- 
ments in  this  bill.  If  the  Senator  would 
listen  and  study  and  read  the  bill,  he 
would  understand  that. 

There  is  a  tremendous  amount  that 
is  required  in  this  bill,  and  I  will  not  go 
into  that  at  this  point.  I  hope  that  the 
Senator  will  let  me  do  so  when  the 
time  comes  and  not  niibuster  on  that 
part  of  the  bill. 


Mr.  WELLSTONE.  I  would  be  pleased 
to  have  this  discussion  with  the  Sen- 
ator later  on.  Since  I  serve  on  the  dis- 
tinguished chairman's  committee,  I 
certainly  have  looked  at  the  legisla- 
tion very  carefully,  and  I  do  not  see  the 
language  really  saying  that,  and  per- 
haps this  is  something  we  will  debate 
later  on. 

Mr.  JOHNSTON.  I  certainly  hope  so, 
because  there  are  some  30  different  ini- 
tiatives in  this  bill  with  respect  to  en- 
ergy efficiency.  There  are  also  very  far- 
reaching  energy  conservation  provi- 
sions. I  want  to  strengthen  the  CAFE 
provisions.  There  are  also  very  strong 
alternative  fuel  provisions  in  this  bill. 

Mr.  President,  again,  the  point  of 
this  is  Just  to  show  that,  yes,  we  need 
to  do  these  things,  but  if  my  colleagues 
think  we  are  going  to  build  an  energy 
policy  only  on  that,  we  are  likely  to 
end  up  where  we  are  now,  which  is  only 
a  very  small  part  of  our  energy  pro- 
vided for  by  this  means. 

If  I  may  point  out,  some  of  the  provi- 
sions relating  to  energy  efficiency  in- 
volve least-cost  planning  for  public 
utilities  so  that  they  must  consider 
that  which  is  the  least  cost,  including 
conservation.  We  establish  a  produc- 
tion tax  credit  for  renewable  energy 
supplies — excuse  me,  that  is  what  is 
proposed. 

Mr.  President,  the  situation  we  are  in 
on  this  bill  is  this:  that  we  have  a  com- 
prehensive bill  to  be  considered.  We 
were  told  by  the  disting\ilshed  Senator 
from  Colorado  this  morning  that  this  is 
a  great  bill,  save  for  one  provision; 
that  is.  the  Arctic  National  Wildlife 
Refuge.  We  are  told  by  the  Senator 
fi-om  Minnesota  that  there  is  almost 
nothing  redeeming  about  this  bill:  that 
it  comes  out  of  the  corporate  board 
rooms  and  is  only  an  attempt  to  enrich 
corporate  America  on  the  backs  of  av- 
erage citizens  of  this  country. 

Mr.  President,  I  submit  that  this  bill, 
which  was  reported  by  the  Energy 
Committee  by  a  vote  of  17  to  3— only  3 
votes  agsdnst  it.  Democrats  for  it  by  a 
vote  of  8  to  3 — is  not  a  special  interest 
bill.  To  the  contrary,  it  is  a  balanced 
bill. 

Mr.  President,  I  know  full  well  the 
emotion  and  the  energy  that  goes  into 
the  question  of  drilling  in  the  Arctic 
National  Wildlife  Ref\ige.  But  this  Sen- 
ate and  this  country  and  this  Congress 
needs  to  consider  national  energy  pol- 
icy and  vote  on  it.  I  hope  that  we  can 
approach  this  energy  bill  with  a  spirit 
of  examining  every  provision  on  its 
merits  without  obftiscation  and  with- 
out disingenuous  arguments  on  both  of 
our  Bides.  I  hope  we  can  decide  what  it 
is  we  can  agree  on.  I  hope  that  will  in- 
clude drilling  in  the  Arctic  National 
Wildlife  Refuge,  but  that  is  only  one 
part  of  this  bill. 

I  suggest  to  my  colleagues,  Mr.  Presi- 
dent, that  we  approach  the  bill  firom 
the  standpoint  of  trjrlng  first  to  decide 
upon  what  we  can  agree  and  try  not  to 


get  bogged  down  in  the  debate  on  the 
Arctic  National  Wildlife  RefUge  to  the 
exclusion  of  all  of  the  rest  of  the  bill; 
rather,  that  we  examine  the  bill  title 
by  title  and  see  what  we  can  agree 
upon  because,  Mr.  President,  I  think  It 
is  well  within  the  power  of  the  oppo- 
nents of  this  bill  to  consume  all  of  the 
time  between  now  and  Thanksgiving  in 
a  whole  series  of  dilatory  amendments. 
I  hear  rumor  there  are  some  500  amend- 
ments circulating  out  there.  I  have 
been  here  long  enough  to  know  that 
you  can  use  up  the  time  between  now 
and  Thanksgiving  with  these  dilatory 
tactics  if  you  want  to. 

So  I  say  to  the  opponents  of  this  bill, 
if  they  want  to  defeat  national  energy 
strategy,  it  is  probably  within  their 
power  to  do  so.  I  think  the  country 
would  be  in  much  worse  condition  if 
that  is  done.  I  think  it  is  a  heavy  re- 
sponsibility to  take  on  the  defeat  of 
any  part  of  national  energy  strategy. 

Mr.  President.  I  hope  my  friends  firom 
the  opposition  will  look  upon  it  as  op- 
position to  parts  of  this  bill.  I  hope  the 
spirit  that  the  Senator  from  Colorado 
began  this  morning's  business  with, 
which  was  saying  he  opposes  drilling  in 
the  Arctic  National  Wildlife  Refuge  but 
that  the  rest  of  the  bill  is  good.  I  hope 
we  can  approach  it  with  that  spirit  and 
look  at  these  provisions. 

Is  it  true  that  our  provisions  on  en- 
ergy efficiency  do  nothing  at  all  to  im- 
prove energy  efficiency?  I  think  the 
Senator  from  Colorado.  Senator  Wirth, 
who  wrote  those  provisions,  would  take 
exception  to  that. 

Is  it  true  that  our  energy  conserva- 
tion provisions  do  nothing  at  all,  that 
nothing  is  required?  I  think  the  Sen- 
ator firom  Colorado,  who  wrote  those 
provisions,  would  take  exception  to 
that. 

The  PRESIDING  OFFICER.  The  20 
minutes  the  Senator  yielded  himself 
has  expired. 

Mr.  JOHNSTON.  I  yield  an  additional 
2  minutes. 

Mr.  President,  I  think  the  provisions 
on  alternative  fUels  which  require  pri- 
vate fleets  to  begin  phasing  in  alter- 
native ftiel  vehicles  by  1998  and  public 
vehicles  by  1995 — requiring  alternative 
fuel  vehicles  is  a  very  far-reaching  and 
very  important  provision.  I  think  the 
Senator  from  Colorado  and  others  who 
oppose  drilling  in  the  Arctic  National 
Wildlife  Refuge  would  agree  that  it  is 
far-reaching  and  very  good. 

So,  Mr.  President,  what  we  need  to 
do.  I  believe,  on  this  bill  is  start  wad- 
ing through  those  provisions,  put  off 
the  fight  on  ANWR  for  a  while,  and  let 
us  see  if  we  can  agree  to  the  rest  and 
not  try  to  do  what  I  call  terrorist  ac- 
tivity on  the  bill;  that  is,  to  stop  it,  to 
try  to  clog  up  all  the  drains  with 
amendment  after  amendment,  but  that 
we  look  at  that  part  on  which  we  can 
agree.  I  hope,  Mr.  President,  that  we 
can  do  that. 

Mr.  WIRTH.  Will  the  Senator  yield? 


Mr.  JOHNSTON.  Yes;  I  will. 

Mr.  WIRTH.  Mr.  President,  I  appre- 
ciate the  Senator  yielding.  I  have  enor- 
mous admiration  for  the  Job  the  distin- 
guished Senator  trom  Louisiana  has 
done  on  this  bill.  I  want  to  have  a 
broad  national  energy  policy  and  a 
strategy  coming  out  of  the  Senate.  I 
have  said  that  on  a  number  of  occa- 
sions. The  Senator  is  quite  correct;  I 
was  deeply  involved,  with  his  support, 
in  writing  a  nujnber  of  the  provisions. 

As  I  have  also  said  on  a  number  of  oc- 
casions, this  comprehensive  bill  would 
have  been  on  the  floor  months  ago  had 
it  not  had  appended  to  it  drilling  in  the 
Arctic  National  Wildlife  Refuge.  That 
is  a  huge  controversy  which  many  of  us 
believe  Is  wrongheaded,  wrongmlnded, 
and  not  good  energy  policy  for  the  fu- 
ture. It  might  have  been  acceptable 
policy  10  years  ago  or  20  years  ago  or  30 
years  ago.  It  is  not  today. 

We  have  said  over  and  over  and  over 
again,  we  would  get  to  this  bill  quickly 
if  the  distinguished  chairman  of  the 
committee  would  agree  to  split  off  the 
Arctic.  Let  us  get  on  with  doing  this 
bill.  We  should  all  agree  that  a  bill  on 
corporate  average  fuel  economy,  a  sep- 
arate bill  reported  out  of  the  Com- 
merce Committee,  ought  to  be  acted 
upon.  Those  are  the  two  highly  con- 
troversial areas.  Let  us  get  to  those 
separately,  deal  with  those  separately, 
and  go  on  to  a  comprehensive  bill.  That 
is  an  offer  which  we  have  made  over 
and  over  and  over  again. 

I  thank  the  distinguished  chairman 
for  yielding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  JOHNSTON.  I  yield  myself  an  ad- 
ditional 2  minutes. 

Mr.  President,  the  Senator  is  not 
making  an  offer  that  the  rest  of  the 
group  would  support  the  14  other  titles 
of  this  bill.  He  is  speaking  only  for 
himself. 

Mr.  WIRTH.  If  the  chairman  will 
yield,  we  have  had  any  number  of  dis- 
cussions with  the  distinguished  chair- 
man of  the  committee.  Maybe  we  have 
all  been  talking  past  each  other,  but 
we  have  said  in  the  clearest  terms  pos- 
sible, if  the  Arctic  is  a  separate  bill,  if 
CAFE  is  a  separate  bill,  then  let  us  go 
on  with  the  overall  energy  bill,  the 
other  14  titles.  We  can  move  into  those 
other  14  titles  and  act  on  those  Just  as 
we  do  on  any  other  bill. 

There  au^  some  Senators  who  have 
problems  with  the  nuclear  provisions. 
Let  them  do  amendments.  And  if  the 
distinguished  chairman  has  a  majority, 
fine.  There  are  problems  with  other 
parts.  Everybody  is  going  to  amend  the 
bill.  There  are  going  to  be  all  kinds  of 
amendments  to  the  bill.  People  have 
good  Ideas  and  bad  ideas  and  we  Just 
progress  on  that. 

The  two  hurdles,  the  two  bookends 
that  are  causing  the  problem  are  the 
corporate  average  fuel  economy  stand- 
ards— which  I  would  like  to  see  in  the 


bill  but  would  agree  to  deal  with  it  sep- 
arately because  it  is  so  controversial — 
and  on  the  other  side  the  Arctic  Na- 
tional Wildlife  Refuge,  which  the  Sen- 
ator f^m  Louisiana  would  like  to  have 
in  the  bill.  Why  not  compromise  and 
leave  that  outside  so  we  have  the 
major  part  of  the  bill,  the  whole  book 
shelf  which  is  14  titles  long,  and  let  us 
get  on  with  that.  That  is  the  offer  we 
have  made. 

The  distinguished  Senator  fW)m  Mon- 
tana has  been  the  leader  of  our  group 
on  this.  I  would  certainly  like  him  on 
this  as  well. 

I  thank  the  distinguished  Senator  for 
yielding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  JOHNSTON.  Mr.  President.  1 
minute. 

I  would  hope — and  I  know  the  leaders 
of  the  opposition  are  here — that  we 
could  examine  those  14  titles  first  and 
see  what  we  can  agree  upon.  To  do  so. 
Senators  surrender  no  rights.  I  am  not 
asking  Senators  to  agree  to  anything 
unanimous  consentwise.  I  am  not  ask- 
ing anyone  to  give  up  their  right  to  fil- 
ibuster. I  am  not  asking  anyone  to  sur- 
render on  the  nuclear  title,  or  the  Pub- 
lic Utility  Holding  Company  Act  title, 
or  even  energy  efficiency.  There  will  be 
amendments  proposed.  But  why  not  see 
what  we  can  agree  upon  and  then  when 
we  get  to  the  end  of  that  process.  Sen- 
ators have  the  right  to  filibuster,  to 
offer  500  amendments,  to  do  anything. 

Mr.  WIRTH.  Will  the  Senator  yield? 

Mr.  JOHNSTON.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  WIRTH.  Just  to  explain,  if  I 
might— I  will  come  back. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  ask  to 
use  as  much  time  as  I  consimie  and 
that  the  Chair  advise  me  when  I  have 
used  10  minutes. 

Mr.  President,  this  morning  the  Sen- 
ate begins  its  debate  on  energy  policy. 
I,  like  most  of  my  colleagues,  support  a 
strong  energy  policy  that  will  protect 
Americans  trom  oil  price  shocks  and 
provide  adequate  environmental  pro- 
tection in  the  decades  ahead.  I  want  to 
underline  that  point.  I  know  every  Sen- 
ator supports  a  strong  energy  policy  as 
we  attempt  to  endeavor  to  find  some 
way  that  this  country  in  fact  enacts 
strong  energy  policy.  We  need  such  a 
policy.  The  Senate  should  work  to 
adopt  such  a  policy  as  soon  as  it  pos- 
sibly can. 

However,  the  pending  legislation,  S. 
1220,  is  a  seriously  flawed  and  inappro- 
priate starting  point  for  such  an  en- 
ergy debate.  S.  1220  embraces  the  false 
hope  that  America  can  produce  enough 
oil  to  shield  itself  from  the  uncertain- 
ties  of  Middle   E^ast   politics.    S.    1220 


turns  its  back  on  developing  tech- 
nologies that  can  increase  our  energy 
efficiency  by  creating  no  new  markets 
for  such  technologies. 

S.  1220  calls  for  drilling  of  oil  in  a 
pristine  area  of  Alaska.  It  provides  for 
no  mandated  improvement  in  the  effi- 
ciency of  our  automobiles — none.  It 
completely  restructures  the  electric 
utility  industry.  It  shuts  out  the  public 
during  the  nuclear  licensing  process. 

It  allows  many  hydroelectric  projects 
to  evade  the  Endangered  Species  Act. 
And  it  provides  insignificant,  vol- 
untary improvements  in  efficiency  of 
appliances,  lighting,  and  buildings.  We 
could  improve  each  of  these  provisions 
through  debate  on  the  Senate  floor, 
and  that  is  what  many  of  us  are  urging. 

But  the  better  course  for  the  Senate 
and  for  this  country  would  be  to  start 
with  a  proposal  that  looks  to  the  fu- 
ture and  not  to  the  past.  That  is  the  es- 
sential problem  with  this  bill.  We 
should  be  considering  an  energy  policy 
that  reduces,  not  increases,  our  de- 
pendence on  oil.  We  should  be  able  to 
declare  that  the  legislation  we  are  con- 
sidering will  provide  significant  reduc- 
tions in  the  gases  that  contribute  to 
global  warming. 

Mr.  President,  we  can  do  better.  I  and 
others  are  prepared  to  spend  the  time 
necessary  to  address  each  of  the  dozens 
of  significant  problems  presented  in  S. 
1220. 

I  would  prefer  to  spend  my  time, 
however,  in  supporting  legislation  that 
protects  the  future  of  this  country,  one 
that  does  not  look  to  the  past. 

I  come  to  this  debate  unwillingly. 
Clearly,  the  EJnergry  Committee  mem- 
bers, particularly  its  chairman,  have 
devoted  a  lot  of  time  to  this  legisla- 
tion. 

But  wise  and  careful  energy  produc- 
tion—I underline  the  word  produc- 
tion— coupled  with  careful  energy  use. 
should  be  our  goal.  S.  1220  is  devoid  of 
such  a  goal.  I  cannot,  therefore,  rec- 
onmiend  that  the  Senate  initiate  a  pro- 
tracted debate  on  such  a  reversionary 
policy. 

The  energy  policy  put  forth  in  this 
legislation  is  seriously  flawed.  It  is  pol- 
icy that  is  heavily  skewed  toward  in- 
creased energy  production,  at  ajiy  cost 
to  the  environment  and  the  consumer. 
It  suffers  fi-om  the  tunnel  vision  of 
chasing  cheap  oil  while  shunning  en- 
ergy conservation  and  efficiency.  It  is  a 
policy  to  deregulate  virtually  every 
major  energy  industry  in  this  country. 

The  single-minded  pursuit  of  oil  for 
the  past  decade  has  made  our  families 
and  businesses  more  vulnerable  to  oil 
price  shocks. 

It  has  reduced  our  ability  to  compete 
with  Japan,  Germany,  and  other  na- 
tions in  the  world  nmrketplace. 

And  it  has  contributed  to  global 
warming,  air  pollution,  and  other  envi- 
ronmental problems. 

This  so-called  comprehensive  energy 
legislation  has  no  broader  vision  than 
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merely  continulnsr  our  present  policy. 
It  continues  to  stumble  along  In  the 
wrong  direction. 

Some  have  said  that  this  bill  Is 
flawed  because  it  Is  not  balanced  with 
more  conservation  measures.  I  dis- 
agree. It  is  flawed  because  it  has  no  vi- 
sion of  the  future. 

It  falls  to  take  us  in  a  new  direction, 
a  direction  that  leads  to  increased  en- 
ergy efficiency  and  development  of 
other  energy  sources,  a  direction  that 
leads  to  greater  economic  stability,  in- 
creased international  competitiveness 
and  a  healthier  environment. 

The  centerpiece  of  this  bill  is  the 
panacea  of  drilling  for  oil  in  the  Arctic 
Refuge's  wilderness.  It  is,  in  reality, 
only  a  hope  that  we  will  be  able  to  find 
200  days'  worth  of  oil— oil  that  the  Of- 
fice of  Technology  Assessment  has  said 
would  provide  a  short-term  and  very 
small  benefit  to  us  10  to  40  years  firom 
now. 

This  bill  threatens  to  destroy  a  por- 
tion of  this  country's  natural  heritage 
with  very  little  in  return.  The  explo- 
ration for  oil  and  gas  that  would  follow 
leasing  would  change  forever  a  mag- 
nificent and  wild  national  treasure. 

In  exchange  for  the  certainty  of  that 
harm,  the  Nation's  major  oil  compa- 
nies— not  the  independents  but  the  ma- 
jors—would have  gained  the  right  to 
roll  the  dice,  or  to  flip  a  coin,  on  find- 
ing oil. 

And  look  where  this  approach  leaves 
us  10  years  firom  now.  We  will  have 
made  little  progress  toward  greater 
conservation  and  more  efficient  use  of 
energy.  We  will  have  made  little 
progress  toward  development  of  energy 
alternatives  to  oil.  And  we  will  have 
begun  to  drain  the  last  of  our  oil  to 
feed  our  wasteful  energy  habit. 

Opening  the  wilderness  areas  of  the 
Arctic  Refuge  is  a  quick  fix  that  has 
more  to  do  with  helping  big  oil  than  it 
does  with  helping  the  public.  The  big 
oil  companies  reaped  more  than  $40  bil- 
lion in  profits  from  Prudhoe  Bay  pro- 
duction between  1969  and  1987. 

I  reject  a  policy  that,  for  6  months  of 
oil— maybe  7  months  of  oil— would  sac- 
rifice what  the  Interior  Department 
called  "the  only  conservation  system 
unit  that  protects,  in  an  undisturbed 
condition,  a  complete  spectrum  of  the 
arctic  ecosystems  in  North  America." 

The  oilspill  in  Prince  William  Sound 
taught  us  that  the  promise  of  not  hav- 
ing to  choose  between  a  wild,  natxiral 
arctic  ecoBjrstem  and  extensive  devel- 
opment is  a  promise  that  cannot  be 
kept. 
We  do  have  to  choose. 
Remember  that  90  percent  of  the 
1,100-mile  northern  coastline  of  Alas- 
ka— offshore  and  onshore — has  been  de- 
voted to  energy  exploration  and  pos- 
sible development.  Only  the  110  miles 
of  the  Arctic  Refuge's  coastal  plain  re- 
mains off  limits. 

We  do  not  have  to  develop  the  last 
and  best  10  percent  to  have  a  sound  en- 
ergy policy  for  this  Nation. 
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Our  problem  with  imported  oil  is  its 
price,  not  its  availability.  Most  of  the 
world's  oil  reserves  lie  in  the  Persian 
Gulf.  It  is  instability  in  this  region 
that  produces  large  shocks  in  the  price 
of  oil. 

The  United  States  has  only  4  percent 
of  the  world's  oil  reserves  and  much  of 
what  is  left  is  inaccessible  and  expen- 
sive to  develop.  No  matter  how  hard  we 
try — no  matter  how  much  of  our  natu- 
ral heritage  we  destroy— the  United 
States  cannot  produce  its  way  out  of 
our  current  vulnerability  to  oil  price 
increases.  It  cannot. 

During  the  war  with  Iraq,  Alaskan  oil 
sold  for  the  same  price  as  oil  that  was 
imported  from  the  Persian  Gulf.  Oil 
from  the  Arctic  Refuge,  if  there  is  any. 
also  would  sell  at  the  same  price  as 
Persian  Gulf  oil. 

Between  the  last  oil  crisis  and  this 
one  we  burned  most  of  the  oil  we  had 
found  on  Alaska's  North  Slope.  But 
that  oil  did  nothing  to  Insulate  us  from 
skyrocketing  prices,  and  the  answer  is 
not  one  single  find. 

Our  national  energy  strategy  should 
not  abandon  domestic  oil  production, 
but  it  should  be  more  focused  toward 
the  future. 

This  country's  policy  should  provide 
economic  incentives  to  put  the  oil  rigs 
in  Montana,  Texas.  Oklahoma,  and 
elsewhere  around  the  country  back  to 
work  extracting  known  oil  reserves. 

It  is  called  enhanced  recovery.  The 
President's  national  energy  study 
showed  that  the  amount  of  additional 
oil  that  we  can  get  ftt)m  enhanced  re- 
covery vastly  exceeds  four  or  five 
times  the  amount  that  may  be  found  in 
a  very  pristine  area  of  northern  Alas- 
ka; or  other  strikes  in  addition,  I 
might  add. 

We  should  encourage  more  thorough 
exploration  and  development  of  the 
tens  of  millions  of  acres  already  under 
lease  in  Alaska.  Strikes  in  some  of 
these  areas  already  have  proven  to  be 
far  more  promising  than  originally 
thought. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
myself  another  8  minutes. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  But  the  way  to  protect 
ourselves  fit)m  huge,  overnight  in- 
creases in  the  price  of  oil — to  prepare 
ourselves  now  for  the  future— is  to  use 
oil  more  efficiently  and  to  become  less 
dependent  upon  it. 

This  fact  is  as  true  in  our  own  lives 
as  it  is  true  for  the  Nation  as  a  whole. 
The  less  oil  we  need  to  run  our  busi- 
nesses, drive  our  cars,  and  heat  our 
homes,  the  less  we  have  to  spend  out  of 
each  paycheck  for  oil  price  increases 
that  we  never  will  be  able  to  control. 

We  can  use  energy  more  efHciently 
without  compromising  our  quality  of 
life.  Americans  need  not  live  In  colder 
homes  during  winter.  We  can  take  ad- 


vantage of  existing  and  developing 
technologies  that  provide  us  with  the 
heating,  appliances,  and  lighting  that 
we  seek  but  with  less  energy  use. 

Our  appetite  for  oil  also  is  costly  to 
the  global  environment.  Energy  con- 
sumption is  the  single  largest  contribu- 
tor to  global  warming. 

The  United  States  Is  the  leading  con- 
tributor of  greenhouse  gases  that 
threaten  the  Earth's  climate.  With  5 
percent  of  the  world's  population,  the 
United  States  accounts  for  about  20 
percent  of  the  world's  global  warming 
emissions.  U.S.  carbon  dioxide  emis- 
sions originate  almost  exclusively  from 
burning  oil  and  other  fossil  fuels. 

Yet,  while  most  of  the  developed 
countries  of  the  world  are  seeking  to 
stabilize  or  reduce  grreenhouse  gas 
emissions,  particularly  carbon  dioxide, 
the  United  States  has  stood  alone  as 
unwilling  to  commit  to  fixed  targets 
and  dates  for  reductions. 

The  Offlce  of  Technology  Assessment 
estimates  that  if  no  actions  are  taken, 
U.S.  carbon  dioxide  emissions  will  like- 
ly rise  50  percent  during  the  next  25 
years. 

S.  1220,  far  trom  producing  signifi- 
cant reductions  In  greenhouse  gas 
emissions,  would  increase  our  already 
heavy  reliance  on  oil  and  would  in- 
crease U.S.  carbon  dioxide  emissions. 

During  the  Reagan  years,  virtually 
every  Federal  energy  conservation  pol- 
icy was  dismantled. 

We  cannot  continue  to  shun  the 
quickest,  cheapest,  and  most  effective 
energy  options  In  favor  of  ones  that  are 
the  most  costly  to  the  Nation's  econ- 
omy and  environment. 

Rather  we  should  weigh  our  energy 
options  and  pick  the  best  buys  first. 

Energy  efficiency  is  the  cheapest  and 
most  inmiediate  solution  to  increased 
oil  prices  that  we  have. 

The  Japanese.  German.  Swedish,  and 
other  foreign  competitors  already  use 
half  as  much  energy  per  capita  as  we 
do  in  the  United  States.  No  wonder 
they  are  such  formidable  competitors. 

By  Increasing  fuel  efficiency  by  1.5 
miles  per  gallon  per  year  over  7  years, 
we  could  save  as  much  oil  as  Iraq  and 
Kuwait  would  have  produced. 
Let  me  repeat  that. 
By  increasing  fUel  efficiency  by  1.5 
miles  per  gallon  per  year  over  7  years, 
we  could  save  as  much  oil  as  Iraq  and 
Kuwait  would  have  produced.  An  in- 
crease in  fuel  economy  standards  to  40 
miles  per  gallon  could  save  as  much  as 
8  to  9  billion  barrels  of  oil  by  2010. 

If  homes  were  fully  Insulated  and 
used  the  most  efficient  furnaces  and 
water  heaters,  the  United  States  could 
save  the  equivalent  of  16  billion  barrels 
of  oil  by  2020. 

If  America's  1  billion  light  sockets 
were  equipped  with  high  efficiency 
bulbs,  an  additional  600  million  barrels 
of  oil  would  be  saved. 

A  sound  energy  policy  is  one  that 
plans  for  the  future.  It  is  one  that  pro- 


tects our  climate  and  environment  and 
promotes  wise  energy  choices.  It  is  not 
one  that  requires  drilling  in  the  Arctic 
Wildlife  Refuge. 

Finally,  Mr.  President,  as  chairman 
of  the  Subcommittee  on  Environ- 
mental Protection,  I  have  a  very  seri- 
ous jurisdictional  objection  to  the 
process  that  has  brought  us  here  today. 
I  realize  that  no  one  outside  the  Senate 
may  care  about  these  concerns.  But 
each  of  us  within  this  Institution 
should  care  greatly. 

S.  1220  in  effect  amends  almost  every 
environmental  statute  under  the  juris- 
diction of  my  subconmiittee  and  it 
amends  many  other  environmental 
laws  under  the  jurisdiction  of  the  full 
Environment  and  Public  Works  Com- 
mittee. 

But  these  jurisdictional  concerns 
have  been  ignored  so  far  in  this  proc- 
ess. 

On  February  5,  the  chairman  and 
ranking  Republican  member  of  the  En- 
ergy Committee  wrote  to  our  commit- 
tee acknowledging  that  in  order  to 
have  a  balanced  program,  their  com- 
prehensive energy  bill,  of  necessity, 
contains  provisions  that  cut  across  ju- 
risdictional lines. 

Two  weeks  later,  I  and  other  mem- 
bers of  the  Environment  and  Public 
Works  Committee  wrote  to  the  leader- 
ship of  the  Energy  and  Natural  Re- 
sources Committee  to  request  sequen- 
tial referral  of  this  legislation,  so  that 
we  could  consider  it  properly  and  fully. 

To  the  best  of  my  knowledge,  there 
was  never  any  response  to  that  letter. 

On  June  24.  I  renewed  our  request 
with  the  Energy  and  Natural  Resources 
Committee.  Again,  there  has  been  no 
response. 

We  continue  to  believe  that  the  most 
efficient  and  effective  manner  for  the 
Senate  to  develop  legislation  on  energy 
policy  matters  would  be  for  S.  1220  to 
be  referred  to  the  Environment  and 
Public  Works  Conmilttee  and  other 
committees  of  jurisdiction. 

Bach  committee  in  the  Senate  has 
developed  an  expertise  in  the  subject 
matters  within  Its  jurisdiction.  That  Is 
the  strength  of  our  system,  and  we 
should  not  allow  it  to  be  short 
circuited. 

Our  committee  has  expertise  in  the 
effects  of  various  energy  policy  choices 
on  air  and  water  quality  and  on  fish- 
eries and  wildlife. 

The  process  we  began  yesterday, 
however,  forces  us  to  bring  our  con- 
cerns about  the  environmental  effects 
of  this  bill  to  the  Senate  floor,  with  no 
opportunity  for  careful  review. 

S.  1220  rims  roughshod  over  the  juris- 
diction of  at  least  three  committees. 
The  Senate  should  not  agree  to  con- 
sider a  bill  under  these  circumstances. 

If  we  agree  to  this,  then  any  commit- 
tee can  argue  the  need  for  comprehen- 
sive legislation.  Any  committee  could 
and  would  use  that  rationale  to  report 
a  bill  that  cuts  across  every  other  com- 
mittee's jurisdiction. 


That  makes  a  mockery  of  the  com- 
mittee process  and  the  Senate  rules 
that  none  of  us  should  tolerate. 

The  Intrusions  Into  the  Environment 
Committee's  jurisdiction  are  blatant 
and  significant.  This  legislation 
amends  the  1990  Clean  Air  Act  amend- 
ments in  seversLl  significant  respects, 
including  the  provisions  providing  for 
phaseout  of  ozone  depleting  chemicals, 
requirements  that  apply  to  stationary 
sources  modifying  their  operations, 
and  the  motor  vehicle  fleets  require- 
ments. 

We  do  not  believe  that  it  is  construc- 
tive to  reopen  the  Clean  Air  Act  so 
soon  after  its  enactment.  Reauthoriza- 
tion of  the  Clean  Air  Act  was  an  ex- 
tremely arduous  and  complex  task  that 
took  13  years  to  accomplish.  Any  effort 
to  amend  this  act  will  lead  to  consider- 
ation of  scores  of  other  issues. 

S.  1220  also  amends  or  affects  the  ap- 
plication of  the  Solid  Waste  Disposal 
Act,  the  Clean  Water  Act,  the  Oil  Pol- 
lution Act  of  1990,  the  National  Envi- 
ronmental Policy  Act,  the  Endangered 
Species  Act,  and  the  National  Wildlife 
Refuge  Administration  Act. 

While  this  list  is  not  exhaustive,  it  is 
indicative  of  the  complex  and  con- 
troversial nature  of  this  legislation. 

I  hope  that  before  my  colleagues 
agree  to  enter  into  extended  debate  on 
this  legislation,  they  will  carefully  re- 
view all  of  Its  provisions  and  determine 
for  themselves  whether  they  are  com- 
fortable with  opening  such  a  Pandora's 
box  tomorrow. 

I  urge  my  colleagues  to  vote  with  me 
tomorrow  to  reject  S.  1220  as  the  basis 
for  our  energy  policy.  We  should  start 
with  a  vision  of  the  future.  Voting 
"no"  on  the  motion  to  proceed  will 
help  us  craft  an  energy  policy  that  pro- 
tects our  children  and  grandchildren, 
not  energy  Industry  profits. 

I  know  that  some  of  my  colleagues 
will  feel  uncomfortable  voting  "no"  on 
the  motion  to  proceed.  Some  will  un- 
doubtedly argue  that  the  Senate  should 
at  least  be  able  to  talk  about  energy 
policy.  I  could  not  agree  more.  I  want 
to  talk  about  energy  policy.  I  want  to 
vote  for  constructive  energy  legisla- 
tion. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
myself  1  additional  minute. 

But  we  have  to  consider  whether 
S.  1220  is  a  reasonable  starting  point  or 
whether  it  is  so  flawed  that  it  will  be 
extremely  difficult,  if  not  impossible, 
to  Improve  with  floor  amendments. 

That  Is  the  issue.  I  believe  that 
S.  1200  Is  so  fatally  flawed.  This  legisla- 
tion gives  the  energy  industry  in  this 
coimtry  many  of  the  special  fixes  it  has 
been  asking  for  in  the  last  20  years.  As 
soon  as  all  prices  rise  again,  as  surely 
they  will,  this  Nation's  crippling  de- 
pendence on  oil  will  become  all  too  ap- 


parent, and  this  legislation  will  have 
done  nothing  to  protect  us.  Our  con- 
stituents and  our  children  will  ask  us 
why  we  did  not  act  today  to  protect 
this  country  from  such  vulnerability. 

I  am  voting  against  the  motion  to 
proceed,  so  that  we  can  begin  a  debate 
on  energy  legislation  that  will  begin  to 
reduce  our  dependence  on  foreign  oil.  I 
want  to  debate  energy  policy,  but  the 
issue  is  how  we  can  feasibly  reduce  our 
greenhouse  gas  emissions,  and  how  we 
can  take  other  actions  to  do  what  our 
people,  our  children,  and  grandchildren 
want  us  to  do,  not  go  down  the  road  on 
something  that  is  backward,  something 
that  is  not  visionary,  but  look  toward 
the  future  and  live  up  to  our  constitu- 
tional responsibilities  as  Senators. 

Mr.  JOHNSTON.  Mr.  President,  I 
srield  myself  1  minute  to  ask  a  question 
of  the  Senator. 

Mr.  President,  we  heard  two  different 
descriptions  of  this  bill  this  morning. 
one  from  the  Senator  from  Colorado, 
who  abominates  the  drilling  in  the  Arc- 
tic, but  who  said  that  the  rest  of  the 
bill  was  excellent.  Indeed,  he  wrote 
much  of  it.  Another  view  of  it  was  from 
the  Senator  from  Minnesota,  who  said 
this  was  an  awful,  terrible  bill,  with  al- 
most nothing  redeeming  about  it.  I 
wonder  what  the  view  of  the  Senator 
from  Montana  is  with  respect  to  the 
rest  of  the  bill.  I  know  well  what  he 
thinks  about  drilling  In  AJJWR. 

Mr.  BAUCUS.  I  might  ask  the  Sen- 
ator if  he  listened  to  my  statement. 

Mr.  JOHNSTON.  Well,  I  think  what  I 
heard  was  that  he  agrees  with  the  Sen- 
ator from  Minnesota. 

Mr.  BAUCUS.  The  Senator  from  Mon- 
tana frankly  believes,  and  I  think  the 
majority  of  the  Members  on  this  side  of 
the  aisle  believe,  that  this  bill  has  real 
problems. 

The  PRESIDING  OFFICER.  One 
minute  has  expired. 

Who  jrields  time?  The  Senator  from 
Montana  and  the  Senator  from  Louisi- 
ana control  time. 

Mr.  JOHNSTON.  I  yield  10  minutes  to 
the  distinguished  Senator  from  Wyo- 
ming. 

Mr.  WALLOP.  Mr.  President.  I  wiU 
only  have  a  few  brief  remarks  at  this 
time.  Rarely  have  I  heard  the  type  of 
misinformation  and  deliberate 
misstatements  concerning  legislation 
as  has  been  engendered  on  this  meas- 
ure. There  will  be  time  to  rebut  those 
falsehoods  when  we  actually  consider 
the  bill. 

What  I  want  to  focus  on  now  is  the 
hypocrisy  of  those  who  argue  that  the 
U.S.  Senate  should  not  even  consider  a 
national  energy  policy  act. 

Are  our  memories  so  short  or  our 
concern  for  this  Nation  so  shallow  that 
we  do  not  remember  the  energy  crisis 
of  the  1970's? 

Have  we  forgotten  how  very  vulner- 
able we  are  to  supply  shortages?  Have 
we  forgotten  the  gas  lines  and  the 
anger  in  this  land  when  OPEX:;  drove 
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home  to  us  how  dependent  we  are? 
Have  we  forgotten,  or  do  we  simply  not 
care,  that  people  were  shot  for  cutting 
In  a  gas  line?  Have  we  forgotten,  or  do 
we  simply  not  care,  that  some  people 
froze  to  death?  Have  we  forgotten,  or 
do  we  simply  not  care,  about  the  rhet- 
oric which  swirled  through  these 
Chambers  when  our  sons  and  daughters 
went  to  the  gulf  1  year  ago? 

On  April  15.  1968,  the  senior  Senator 
f^om  Colorado  addressed  the  Senate 
and  stated  that: 

Reality  should  force  us  to  reco^lze  that 
one  of  the  most  pressing  i>roblem8  facing  this 
Nation  Is  the  need  to  develop  a  comprehen- 
sive energy  policy. 

What  has  changed  in  3  years  that  we 
no  longer  need  such  a  policy?  Have  we 
found  some  alchemist's  stone,  some  In- 
exhaustible source  of  energy? 

What  is  the  fear  which  so  drives  the 
opponents  of  this  measure  that  they 
seek  to  prevent  rational  and  reasoned 
debate?  Is  the  possibility  that  Congress 
might  actually  enact  a  comprehensive 
energy  policy  so  frightening  that  the 
Senate  should  not  even  discuss  it?  Or  is 
It  simply  that  the  lack  of  an  energy 
policy  provides  too  rich  a  fodder  to 
forego? 

What  a  dreadful  prospect  it  must  be 
to  face  a  future  when  opponents  cannot 
give  a  speech  decrying  the  lack  of  an 
energy  policy,  or  when  they  no  longer 
can  accuse  the  administration  of  hav- 
ing no  domestic  policy. 

The  character  of  the  propaganda 
against  this  measure  and  the  special 
interest  groups  which  write  it,  speak  as 
eloquently  as  anything  of  the  poverty 
of  their  position:  Distortion,  innuendo, 
and  outright  falsehood  fuel  their  argu- 
ment. Their  unwillingness  to  have  the 
Senate  debate  this  legislation  is  under- 
standable for  they  have  no  alternative. 
The  future  they  offer  is  as  bleak  as 
their  vision.  It  is  a  future  of  increasing 
dependence  and  insecurity.  It  is  a  fu- 
ture where  our  economy  deteriorates, 
unemployment  rises,  poverty  is  ramp- 
ant. Their  future  would  increase  the 
homeless  and  cast  even  heavier  burdens 
on  the  elderly  and  those  less  fortunate. 
Their  future  would  sap  our  strength 
and  erode  our  will.  Promises  and 
speeches  will  bear  a  bitter  fruit  as  our 
Nation  surrenders  its  future  to  sheiks 
and  cartels. 

Mr.  President,  I  do  not  claim  that 
this  is  a  perfect  bill  nor  does  the  com- 
mittee and  Senator  Johnston.  There 
are  provisions  which  I  do  not  like. 
There  were  amendments  which  I  of- 
fered which  were  adopted  and  there 
were  amendments  which  were  defeated. 
The  Senate  can  and  should  pass  on 
those  amendments.  If  any  Senator  does 
not  like  the  final  bill,  they  can  vote 
against  the  bill.  That  is  my  right  as  it 
is  for  all  my  colleagues.  It  is  the  right 
of  the  Senator  Orom  Colorado  and  the 
Senator  flrom  Montana  but,  by  heavens. 
It  is  not  their  right  to  deny  America 
the  ability  to  debate  this  policy. 


It  is  their  privilege  under  the  rules, 
but  I  claim  It  is  not  their  right. 

The  position  of  the  senior  Senator 
fi-om  Colorado  is  perplexing.  He  fully 
participated  in  the  debate  in  the  En- 
ergy Committee;  many  of  the  provi- 
sions of  this  bill  are  his.  Look  at  the 
renewables,  look  at  the  conservation 
provisions;  look  at  the  provisions  on 
natural  gas.  The  fingerprints  of  the 
Senator  ftt)m  Colorado  are  all  over  this 
bill,  and  many  of  his  amendments  I 
supported.  They  improved  the  bill.  I 
hope  they  are  enacted  and  I  will  defend 
them  against  attack,  but  I  do  not  un- 
derstand why  he  and  the  other  oppo- 
nents would  now  deny  the  Senate  the 
opportunity  to  debate  and  discuss  this 
measure. 

Mr.  President,  a  comprehensive  en- 
ergy policy  cannot  be  one-sided.  Con- 
servation is  essential.  It  is  critical  and 
I  cannot  overemphasize  that,  but  con- 
servation does  not  produce  energy. 

Conservation  extends  the  life  of  our 
supplies.  You  cannot  conserve  nothing, 
you  must  conserve  something.  There 
must  be  something  to  conserve.  We 
must  have  production.  Not  production 
at  any  cost,  but  we  must  have  produc- 
tion. We  should  encourage  research  and 
development  of  alternative  resources, 
and  any  success  in  that  area  will  also 
extend  the  life  of  our  limited  energy 
supplies. 

I  sincerely  hope  the  day  will  come 
when  we  will  no  longer  rely  on  fossil 
fuels.  That  day  is  not  here,  however. 
The  Office  of  Technology  study  clearly 
demonstrates  that.  In  the  Interim  we 
will  continue  to  rely,  especially  In  the 
transportation  sector,  on  fossil  fuels. 
The  question  is  whether  we  should  de- 
velop our  domestic  reserves  or  place 
our  security,  our  economy,  our  hopes 
and  dreams  in  the  hands  of  others. 

Let  me  say  to  the  special  interest 
groups  opposing  this  legislation  that 
their  campaign  of  personal  attacks  and 
character  smears  which  you  have  en- 
gaged in  will  not  work.  Rather  than  in- 
formed debate,  some  of  these  groups 
accuse  anyone  who  supports  any  form 
of  domestic  production  as  some  form  of 
environmental  Iscarlot.  We  have  a 
proud  heritage  of  stewardship  of  this 
country  and  its  rich  and  vibrant  herit- 
age. The  mountains  and  lakes,  rivers 
and  fields  so  important  to  us  all  should 
and  will  be  preserved. 

Any  suggestion  that  this  legislation 
would  desecrate  ovir  heritage  is  simply 
specious  and  nothing  more  than  a 
smoke  screen  to  cover  the  fact  once 
again  that  they  offer  no  alternative. 

One  conservation  provision  is  not  an 
energy  policy,  Mr.  President.  It  is  sim- 
ply not  sufficient  to  say  that  there  can 
be  no  coal  production,  no  oil  and  gas 
either  offshore  or  onshore,  no  hydro- 
electric and  no  nuclear.  That  is  not  a 
policy;  that  is  an  abrogation  of  respon- 
sibility. There  is  the  disease  of  the  soul 
which  renders  our  strength  into  impo- 
tence and  our  wisdom  into  ignorance 


Mr.  President.  I  close  my  quoting 
trom  a  statement  which  the  President 
pro  tempore.  Senator  Byrd.  made  in 
the  Senate  August  6, 1987. 1  quote: 

As  the  situation  In  the  Persian  Oulf  dete- 
riorates and  the  American  military  Involve- 
ment escalates,  we  are  once  again,  witness- 
ing the  disastrous  consequences  of  *  *  *  re- 
fusal to  develop  an  energy  policy.  Once 
a^aln.  Iran  appears  to  be  threatening  oil  sup- 
ply lines  In  the  Persian  Oulf.  Just  yesterday. 
Defense  Secretary  Weinberger  told  reporters 
that  he  did  "not  know  when  It — American 
military  buildup  in  the  gulf— will  be 
enough." 

Once  again,  this  great  Nation,  so  blessed 
with  energy  producing  resources  is  forced  to 
rely  upon  our  military  might  to  secure  the 
very  lifeblood  of  our  industrial  society— en- 
ergy. 

This  Is  not  the  first  time  we  have  done  so. 
In  May  19M,  the  AyatoUah  Khomeini  threats 
ened  to  disrupt  the  oil  supply  lines  at  the 
Strait  of  Hormus.  To  ensure  that  oil  contin- 
ued to  flow  ttvm  the  strategic  area,  the  Unit- 
ed States  was  forced  to  rattle  the  saber. 

How  often  must  we  be  reminded  that  the 
national  security  of  the  United  States  rests 
upon  our  energy  security?  In  other  words, 
there  Is  no  national  security  if  we  do  not 
have  energy  security. 

In  response  to  the  twin  energy  crises  of  the 
1970's  America  undertook  the  development  of 
an  energy  policy  to  ensure  that  the  United 
States  would  never  again  be  subjected  to  the 
vagaries  of  that  highly  unstable  region  or  to 
International  blackmail,  as  In  1973.  Since 
1973.  there  has  been  a  bipartisan  effort  to  set 
our  sights  on  energy  security  by  merging  our 
technologies  genius  with  our  abundant  natu- 
ral resources. 

We  must  have  an  overall  policy:  we  need  a 
comprehensive  national  energy  policy  that 
will  fully  develop  our  massive  coal  reserves, 
as  well  as  our  oil,  gas,  and  other  energy  re- 
sources. 

The  United  States  has  the  resources  and 
the  technology  to  develop  the  energy  secu- 
rity that  would  (Tee  us  from  the  despots  and 
uncertainties  of  the  Middle  East.  What  we 
need  Is  the  leadership  and  determination  to 
put  In  place  a  long-term,  com;n'ehenBive,  en- 
ergy policy.  There  can  be  no  real  national  se- 
curity without  energy  security. 

Mr.  President,  those  words  were  wise 
then,  and  they  are  wise  words  today. 
The  senior  Senator  ftom  West  Virginia 
was  precisely  correct. 

The  legislation  reported  by  the  En- 
ergy Committee  offers  the  Senate  the 
opportunity  to  work  its  will  on  wheth- 
er we  will  or  will  not  have  such  a  pol- 
icy. Those  who  oppose  proceeding  to 
this  legislation  would  deny  us  that. 

I  urge  my  colleagues  to  support  the 
motion  to  invoke  cloture. 

I  thank  the  Senator  from  Louisiana. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Chair  recognizes  the  Senator 
from  Montana  [Mr.  Baucus]. 

Mr.  BAUCUS.  I  yield  10  minutes  to 
the  Senator  from  Rhode  Island. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized 
for  up  to  10  minutes. 

Mr.  CHAFEE.  Mr.  President.  I  would 
in  starting  point  out  to  my  distin- 
guished colleague  fi-om  Wyoming— who 
I  had  the  pleasure  of  coming  to  the 
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Senate  with  at  the  same  time  in  1977 — 
that  in  his  remarks,  he  is  very  stem 
against  those  who  would  object  to  pro- 
ceeding. I  would  gently  remind  my  es- 
teemed colleague  that  just  within  the 
past  2  weeks,  he  objected  to  proceeding 
to  the  Federal  Facilities  Act.  and  in- 
deed we  had  to  go  to  a  cloture  motion 
there,  which  my  good  firiend  voted 
against. 

So  I  think  it  depends  which  day  we 
are  talking  about.  And  those  of  us  who 
do  not  want  to  proceed  on  this  are  act- 
ing Just  in  the  same  spirit  that  my 
good  fMend  ft'om  Wyoming  acted  with- 
in the  past  2  weeks  in  connection  with 
the  Federal  Facilities  Act. 

Mr.  President,  today  I  rise  to  outline 
my  opposition  to  proceeding  with  S. 
1220.  the  National  Energy  Security  Act 
of  1991.  This  bill  was  reported  by  the 
Committee  on  Energy  and  Natural  Re- 
sources on  June  5  of  this  year.  As  rank- 
ing member  of  the  Committee  on  Envi- 
ronment and  Public  Works.  I  have  ex- 
pressed strong  jurisdictional  interest 
in  the  bill.  In  fact.  Senators  Johnston 
and  Wallop  wrote  to  me  on  February  5 
of  this  year  to  point  out  that  the  en- 
ergy strategy  included  several  provi- 
sions that  cut  across  committee  juris- 
dictional lines.  Recoernizing  the  envi- 
ronment committee's  interest,  they  re- 
quested my  views  and  help  refining  the 
bill.  Due  to  the  myriad  of  jurisdic- 
tional concerns,  I  and  several  members 
of  the  Environment  Committee,  includ- 
ing our  chairman.  Senator  BURDICK, 
wrote  to  Senators  Johnston  and  WAL- 
LOP on  February  20  seeking  sequential 
referral  of  the  original  energy  package 
and  never  received  an  answer,  to  the 
best  of  my  knowledge. 

Mr.  President.  I  ask  unanimous  con^ 
sent  to  print  in  the  RECORD  those  let- 
ters. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Woihington,  DC,  February  5. 1991. 
Hon.  John  H.  Chafee, 

Ranking  Republican  Member,  Committee  on  En- 
vironment and  Public  Works,  U.S.  Senate, 
Washington,  DC. 

Dear  John:  Earlier  today,  we  introduced 
the  National  Energy  Security  Act  of  1991,  a 
copy  of  which  Is  enclosed.  It  Is  a  comprehen- 
sive energy  policy  bill  that  addresses  the  ur- 
gent need  to  reduce  our  nation's  dependence 
on  imported  oil  through  domestic  production 
and  conservation. 

Together,  the  fifteen  titles  of  the  bill  form 
a  balanced  program  rather  than  a  collection 
of  unrelated  proposals.  Of  necessity,  the 
package  contains  provisions  that  cut  across 
jurisdictional  lines.  We  recognize  your  Com- 
mittee's Interest  In  some  of  these  and  wel- 
come your  views  and  help  In  refining  them. 

Enactment  of  a  national  energy  policy  Is 
long  overdue  and  we  intend  to  move  with  de- 
liberate speed.  Our  goal  Is  to  mark-up  the 
bin  and  report  it  to  the  Senate  In  April. 

We  look  forward  to  your  support  and  ac- 
tive cooperation  In  helping  us  in  this  Impor- 
tant endeavor. 
Sincerely, 

J.  Bennett  Johnston, 

Chairman. 
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Maixx)lm  Wallop. 
Ranking  Republican  Member. 

U.S.  Senate. 
February  20,  1991. 
Hon.  J.  Bennett  Johnston. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Johnston:  Thank  you  for 
your  recent  letter  seeking  our  assistance  and 
cooperation  In  the  development  of  a  com- 
prehensive national  energy  policy.  We  share 
your  view  of  the  need  for  such  a  policy,  and 
we  welcome  the  opportunity  to  work  with 
you  to  achieve  that  objective. 

The  Committee  on  Environment  and  Pub- 
lic Works  has,  as  you  have  correctly  noted. 
Jurisdiction  over  a  number  of  the  matters  ad- 
dressed by  S.  341,  the  National  Energy  Secu- 
rity Act  of  1991.  Consequently,  we  believe 
that  the  most  efficient  and  effective  numner 
for  us  to  assist  In  the  development  of  a  na- 
tional energy  policy  would  be  for  you  to 
agree  to  a  referral  of  S.  341,  or  portions 
thereof,  to  the  Environment  and  Public 
Works  Committee  so  that  our  members  can 
consider  that  bill  properly  and  fully. 

Section  5101  of  S.  341,  for  Instance,  limits 
the  New  Source  Review  requirements  in  the 
Clean  Air  Act  as  they  apply  to  electric  utili- 
ties. As  such,  the  legislation  would  amend 
that  Act  to  re-open  the  so-called  "WEPCO" 
Issue,  which  the  Clean  Air  Act  conferees  ex- 
plicitly agreed  In  October  1990  to  defer  to 
agency  action.  This  issue  and  other  matters 
relating  to  air  pollution  are  within  the  sole 
jurisdiction  of  the  Environment  and  Public 
Works  Committee.  In  addition,  we  do  not  be- 
lieve that  it  is  constructive  to  re-open  the 
Clean  Air  Act  so  soon  after  enactment  of  the 
1980  Amendments.  Reauthorization  of  the 
Clean  Air  Act  was  an  extremely  arduous  and 
complex  task  that  took  13  years  to  accom- 
plish. Any  effort  to  amend  this  Act  will  re- 
open consideration  of  scores  of  other  issues, 
including  governmental  mandates  regarding 
fuel  availability. 

Subtitle  B  of  Title  m  of  S.  341  would  make 
new  requirements  applicable  to  Federal 
buildings.  The  sole  Jurisdiction  of  the  Com- 
mittee on  Environment  and  Public  Works 
over  matters  relating  to  public  buildings 
makes  inclusion  of  these  provisions  In  S.  341 
a  matter  of  serious  Jurisdictional  concern. 

Subtitle  D  of  Title  m  of  the  bill  requires 
the  Energy  Secretary  to  promulgate  and  im- 
plement used  oil  recycling  requirements.  It 
also  amends  the  Solid  Waste  Disposal  Act  to 
prohibit  the  EPA  Administrator  from  listing 
used  oil  as  a  hazardous  waste.  Both  of  these 
matters  relate  to  solid  waste  of  manage- 
ment, including  recycling  and  dlsi)osal  and, 
as  such,  are  within  the  sole  Jurisdiction  of 
the  Committee  on  Environment  and  Public 
Works.  The  substance  of  this  iwrtlon  of  S. 
341  was  recently  introduced  as  separate  legis- 
lation, S.  399.  It  is  Important  to  note  that  S. 
399  was  properly  referred  to  the  Committee 
on  Environment  and  Public  Works. 

The  Committee  also  has  sole  Jurisdiction 
over  matters  relating  to  water  pollution.  In- 
cluding section  401  of  the  Clean  Water  Act, 
which  provides  authority  for  States  to  cer- 
tify that  projects  requiring  a  Federal  license 
or  permit.  Including  hydropower  projects, 
are  consistent  with  State  water  quality 
standards  and  goals.  S.  341  would  restrict  ex- 
isting authority  for  State  water  quality  cer- 
tification of  these  projects.  Issues  related  to 
section  401  should  and  will  be  considered  by 
the  Committee  on  Environment  and  Public 
Works  as  It  develops  legislation  to  reauthor- 
ize the  Clean  Water  Act  this  year. 

The  Environment  and  Public  Works  Com- 
mittee has  sole  Jurisdiction  over  matters  re- 


lating to  the  U.S.  Fish  and  Wildlife  Servloe. 
its  programs  and  the  management  of  fish  and 
wildlife  resources  generally.  The  single  larg- 
est responsibility  of  the  U.S.  Pish  and  Wild- 
life Service  Is  the  management  of  the  Na- 
tional Wildlife  Refuge  System.  Approxi- 
mately one  third  of  the  U.S.  Fish  and  Wild- 
life Service's  annual  program  expenditures 
are  allocated  for  the  management  and  pro- 
tection of  fish  and  wildlife  within  units  of 
the  National  Wildlife  Refuge  System,  includ- 
ing the  Arctic  Refuge.  Title  DC  of  S.  341  sig- 
nificantly affects  the  future  management  of 
the  Arctic  National  Wildlife  Refuge  and  also 
affects  and  amends  other  laws  and  programs 
within  the  Jurisdiction  of  the  Committee  on 
Environment  and  Public  Works.  Section  9201 
of  S.  341,  for  Instance,  prevents  "further  find- 
ings or  determinations  of  compatibility  by 
the  Secretary  [of  the  Interior  and,  therefore, 
the  U.S.  Fish  and  Wildlife  Service]  under  the 
National  Wildlife  RefUge  Administration 
Act"  with  respect  to  activities  In  1.5  million 
acres  of  the  Arctic  National  Wildlife  Refuge. 

UniU  of  the  National  Wildlife  Refuge  Sys- 
tem, including  Arctic  National  Wildlife  Ref- 
uge, axe  managed  by  the  U.S.  Fish  and  Wild- 
life Service  under  the  National  Wildlife  Ref- 
uge System  Administration  Act  of  1966  (P.L. 
89-669).  This  Act  restricts  the  uses  of  refUge 
areas  to  those  that  the  U.S.  Fish  and  Wild- 
life Service  determines  to  be  compatible 
with  the  major  purposes  for  which  a  refUge 
was  established.  That  Act  is  within  the  sole 
Jurisdiction  of  the  Environment  and  Public 
Works  Committee. 

Two  other  bills  that  address  matters  relat- 
ing to  the  management  of  the  Arctic  Na- 
tional Wildlife  Refuge.  S.  38  and  S.  344.  al- 
ready have  been  referred  to  this  Committee 
and  are  under  active  consideration. 

Section  9303  of  S.  341  makes  the  determina- 
tion that  the  Department  of  the  Interior's 
Final  Legislative  Environmental  Impact 
SUtement  (LEIS)  on  the  Coastal  Plain  is 
adequate  and  satisfies  the  legal  require- 
ments of  the  National  Environmental  Policy 
Act.  The  communication  from  the  Secretary 
of  the  Interior  transmitting  this  Pinal  LEIS 
on  the  Coastal  Plain,  pursuant  to  Title  X  of 
the  Alaska  National  Interest  Lands  Con- 
servation Act,  was  referred  solely  to  the 
Committee  on  Environment  and  Public 
Works  on  July  8,  1987.  Moreover.  It  is  well  es- 
tablished ttiat  the  National  Environmental 
Policy  Act  is  within  the  sole  Jurisdiction  of 
our  Committee. 

The  Committee  will  be  conducting  hear- 
ings to  consider  the  recommendations  and 
legislation  that  have  been  referred  to  it  con- 
cerning the  future  management  of  the  Arctic 
National  Wildlife  Refuge's  Coastal  Plain. 
The  scope  of  our  review,  therefore,  includes 
evaluation  of  the  adequacy  of  the  Interior 
Department's  Final  LEIS  on  the  Coastal 
Plain  and  consideration  of  S.  39  and  S.  344. 

The  entirety  of  Title  Xm,  Nuclear  Reactor 
Licensing,  Is  within  the  sole  Jurisdiction  of 
the  Committee  on  Environment  and  Public 
Works.  Nuclear  reactor  licensing  has  always 
been  considered  within  this  Committee's  ju- 
risdiction over  the  non-mlUtary  environ- 
mental regulation  of  nuclear  energy.  In  prior 
Congresses,  bills  that  have  sought  to  modiiy 
the  nuclear  licensing  process  have  consist- 
ently been  referred  to  the  Environment  and 
Public  Works  Committee. 

For  the  same  reason,  various  provisions  of 
Title  Xn,  Advanced  Nuclear  Reactor  Com- 
mercialization, are  also  within  the  sole  Juris- 
diction of  the  Committee  and  Environment 
and  Public  Works.  For  example,  sections 
12005(f)  and  12006(d)  concern  the  same  licens- 
ing issues  as  Title  XHL  and  are  therefore 
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within  oar  Committee's  jurisdiction.  Other 
provisions  in  this  title  could  affect  the  safe- 
ty of  nuclear  facilities,  and  are  therefore 
also  within  the  Jurisdiction  of  the  Commit- 
tee on  Environment  and  Public  Works. 

Finally,  we  note  that  Title  X  of  S.  341  has 
provisions  that  duplicate,  override  and  cir- 
cumvent the  National  Environmental  Policy 
Act  and  the  regulations  Issued  pursuant  to 
that  Act  by  the  Council  on  Environmental 
Quality.  These  matters,  as  pointed  out 
above,  clearly  fall  within  the  sole  jurisdic- 
tion of  this  Committee. 

For  these  reasons,  we  ask  that  you  join 
with  us  in  consenting  to  the  referral  of  S.  341 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

We  look  forward  to  your  cooperation  with 
respect  to  this  and  other  Riatters  of  mutual 
concern. 

Sincerely. 
John  H.  Chafee.  Dave  Durenbergrer.  Quen- 

tin  N.  Burdick,  Max  Baucus.  Frank  R. 

Lautenberg.  Bob  Graham. 

Mr.  CHAFEE.  Mr.  President,  this  bill 
has  13  clear-cut  instances  where  the 
Energy  Committee  has  bargred  Into  the 
jurisdiction  of  the  Environment  Com- 
mittee. I  am  not  solely  opposed  be- 
cause of  a  turf  battle,  a  jurisdictional 
battle.  I  am  opposed  because  of  the  re- 
sults reached  by  the  Energy  Commit- 
tee: It  runs  roughshod  over  environ- 
mental protection. 

Some  Instances:  Last  year,  by  a  vote 
of  89  to  11,  the  Senate  passed  the  Clean 
Air  Act,  and  that  Clean  Air  Act  dealt 
with  what  we  call  new  source  review 
requirements  In  the  Clean  Air  Act  to 
electric  utilities.  As  such,  the  legisla- 
tion would  amend  the  act  to  reopen  the 
so-called  WEPCO  issue.  The  bill 
changes  that,  gets  into  that  matter,  re- 
opens It  once  again. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  jrleld? 

Mr.  CHAFEE.  If  I  might  finish,  then 
I  will  be  glad  to  deal  with  any  ques- 
tions. 

Second,  this  bill  gets  into  the  matter 
of  chlorofluorocarbons,  a  matter  of  in- 
tense interest  to  me.  a  subject  we  have 
dealt  with  In  the  Elnvironment  Com- 
mittee for  many  years.  There  is  no 
question  but  CFC's  are  the  primary 
cause  of  the  destruction  of  the  Hearth's 
ozone  layer,  and  just  last  week  news 
came  out  that  destruction  of  that 
ozone  layer  is  proceeding  far  more  rap- 
Idly  than  we  previously  thought.  And 
this  is  principal  cause  of  skin  cancer 
and  myriad  changes  in  our  environ- 
ment. 

So  in  the  Clean  Air  Act.  we  provide 
for  an  elimination  schedule  for  CFC's 
in  title  I  of  the  energy  bill.  Can  you 
Imagine  it;  they  get  into  this  area. 
They  override  the  schedule  for  the  CFC 
reduction  that  was  included  in  the 
Clean  Air  Act.  And.  in  addition,  this 
act  eliminates  the  EPA  Administra- 
tor's authority  to  accelerate  the  sched- 
ule even  further.  This  represents  a 
major  step  backward  in  an  effort  to 
phase  out  the  use  of  CFC's. 

Secondly,  and  in  connection  with  the 
CFC's.  It  specifically  recommends  re- 
search on  HCFC-22  which  is  a  replace- 


ment for  CFC's.  But  this  is  just  the  ap- 
proach we  are  trying  to  avoid.  If  the 
Federal  Government  is  going  to  sup- 
port research  on  substitutes,  we  should 
focus  our  resources  on  pure  and  safe 
substitutes,  not  substances  with  many 
of  the  same  environmental  hazards  rep- 
resented currently  by  CFC's  and  in- 
cluded in  HCFC's. 

These  Issues  including  several  provi- 
sions of  title  rv  relating  to  fleets  and 
alternative  fuels  substantively  modify 
the  requirements  of  the  Clean  Air  Act. 
Time  and  time  again,  this  bill  gets  into 
the  Clean  Air  Act's  jurisdiction.  We 
should  not  reopen  the  debate  on  the 
Clean  Air  Act.  Reauthorization  of  that 
act  took  13  years,  Mr.  President. 

Where  else  am  I  talking  about  get- 
ting into  the  jurisdiction  of  a  commit- 
tee which  has  si)ecial  knowledge  in  cer- 
tain areas?  Title  VI  amends  the  Solid 
Waste  Disposal  Act  to  prohibit  the  Ad- 
ministrator of  EPA  from  listing  used 
oil  as  a  hazardous  waste.  This  is  solely 
within  the  jurisdiction  of  the  Conunlt- 
tee  on  Environment  and  Public  Works. 

Next,  the  National  Environmental 
Policy  Act;  NEPA  is  under  constant  at- 
tack in  this  legislation,  most  directly 
in  titles  V  and  XI.  which  deal  with  hy- 
dropower  and  natural  gas.  NEPA  is 
considered  to  be  a  watershed  in  the  his- 
tory of  environmental  legislation.  It 
was  enacted  in  1970,  and  it  requires  a 
prior  analysis  of  the  environmental  im- 
pact of  proposed  Federal  actions.  It 
functions  as  nothing  less  than  the  envi- 
ronmental conscience  of  the  Federal 
Government.  NEPA  is  solely  within  the 
jurisdiction  of  the  Environment  Com- 
mittee, not  of  the  Energy  Committee, 
where  they  make  changes  in  how 
NEPA  is  applied. 

Nuclear  reactor  licensing;  that  is  not 
within  the  area  of  the  Energy  Commit- 
tee. That  is  an  area  that  belongs  in  the 
Environment  Committee,  where  there 
is  expertise.  Yet.  in  title  DC  of  this  bill, 
they  have  a  provision  in  there  to 
streamline  nuclear  reactor  licensing, 
which  is  none  of  their  business. 

I  would  like  to  turn  to  title  V.  Sec- 
tion 5303  authorizes  the  Secretary  of 
Energy,  in  consultation  with  the  Sec- 
retaries of  Interior  and  Army,  to  pre- 
pare a  study  of  each  of  the  Nation's 
principal  river  basins  to  identify  oppor- 
tunities to  increase  hydropower  pro- 
duction at  existing  Federal  water 
project  facilities. 

This  impacts  the  projects  operated 
by  the  Army  Corps  of  Engineers,  an 
agency  which  is  under  the  jurisdiction, 
in  this  particular  area,  of  the  Water 
Resources  Subcommittee  of  the  Elnvi- 
ronment  Committee. 

Second,  there  is  no  language  included 
in  this  particular  provision  dealing 
with  cost  sharing.  I  might  say.  that  is 
a  matter  I  have  personally  devoted  a 
tremendous  amount  of  time  to,  requir- 
ing cost  sharing  before  we  move  ahead 
with  these  water  resource  activities. 
This  says  nothing  about  that. 


On  the  Arctic  National  Wildlife  Ref- 
uge, I  am  not  going  to  develop  this. 
Others  will  deal  with  whether  we 
should  explore  for  oil  or  should  not.  I 
have  my  own  strong  views  on  that.  I 
might  say  that  bill  significantly  re- 
flects the  future  of  the  refuge.  The  sta- 
tus of  that  wildlife  refuge  is  under  the 
jurisdiction  of  the  Environment  Com- 
mittee. 

These  are  just  a  few  of  the  jurisdic- 
tional concerns  that  I  have,  Mr.  Presi- 
dent. But  this  Is  not  just  a  turf  battle. 
The  Senate  has  established  conunittees 
as  repositories  of  expertise  for  the  pur- 
pose of  reviewing  particular  Issues. 
And  this  procedure  has  been  breached 
in  these  instances,  as  I  pointed  out. 
Not  just  in  the  instances  I  pointed  out, 
but  in  a  total  of  13  major  ones. 

In  conclusion,  let  me  say  this,  Mr. 
President.  0MB  has  scored  this  legisla- 
tion as  costing  S7.5  billion  over  S  years. 
It  lurovldes  subsidies  for  the  develop- 
ment of  coal,  the  use  of  coal.  It  really 
is  the  SsmfUels  Program  all  over  again, 
something  we  Anally  ended  after  a 
great  deal  of  strife  and  difficulty. 

Listen  to  this  one.  Mr.  President.  In 
section  14107,  it  even  provides  for  re- 
search for  coal-flred  locomotives. 
Where  are  we  going,  Mr.  President, 
under  this? 

It  provides  for  the  development  of 
coal,  changing  it  into  methanol.  Not 
only  is  this  incredibly  expensive,  but 
there  are  few  ways  that  we  could  cre- 
ate more  greenhouse  gases;  namely, 
carbon  dioxide,  than  through  the 
change  of  coal  into  methanol. 

So.  Mr.  President,  this  bill  needs  a 
great  deal  more  work.  I  believe  it 
should  go  back  to  the  proi)er  commit- 
tees, and  I  will  therefore  vote  against 
the  motion  to  proceed. 

The  PRESmmo  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  myself  1  minute. 

Mr.  President,  my  friend  from  Rhode 
Island  said  that  this  is  a  massive  as- 
sault on  his  committee.  Many  of  these 
provisions  really  belong  in  both  com- 
mittees. For  example,  used  oil,  the  dis- 
posal of  it,  is  both  an  environment  and 
public  works  problem  and  it  is  also  an 
energy  problem,  because  by  recon- 
stituting it,  putting  it  back  in  the  re- 
fineries, we  have  a  tremendous  energy 
source. 

WEPCO,  we  have  already  publicly  an- 
nounced that  we  would  not  pursue 
that.  CFC's  is  also  to  be  cured  with  a 
technical  amendment.  That  was  pro- 
posed by  the  distinguished  Senator 
from  Colorado,  and  it  is  really  only  a 
technical  provision.  I  mean,  to  say  that 
we  deal  with  CFC's  in  a  massive  way  is 
just  not  correct. 

Mr.  CHAFEE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  Mr.  President.  I 
asked  the  Senator  to  yield  for  a  ques- 
tion. He  would  not.  So  let  me  finish 
what  I  have  to  say. 
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Mr.  President,  as  far  as  ANWR  is  con- 
cerned, the  bill  on  ANWR,  we  had  a  dis- 
crete bin  which  was  referred  to  us.  We 
clearly  had  jurisdiction  over  that.  I  un- 
derstand, if  you  make  it  a  wildlife  ref- 
uge, it  would  be  in  the  EPW  Commit- 
tee. It  is  shared  jurisdiction.  As  far  as 
scoring  is  concerned,  Mr.  President, 
this  bill  does  yield  money  for  the 
Treasury.  It  does  not  score  negatively. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  Mr.  President,  did  I  use 
my  total  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  7  minutes  to  the  Senator  from 
Alaska. 

Mr.  MURKOWSKI.  Might  I  have  10? 
Eight? 

Mr.  JOHNSTON.  Try  it  on  8. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  [Mr.  MURKOWSKi]  is 
recognized. 

Mr.  MURKOWSKI.  Mr.  President.  I 
think  we  are  seeing  an  extraordinary 
situation  here.  We  are  debating  wheth- 
er this  bill,  a  comprehensive  energy 
bill,  should  even  be  taken  up.  I  am  ab- 
solutely appalled  that  my  colleagues 
would  take  a  position  opposing  the  de- 
bate on  an  energy  policy  for  this  Na- 
tion. Many  of  my  fMends  have  criti- 
cized the  administration  for  not  having 
a  national  energy  strategy.  If  we  do 
not  get  an  energy  policy,  they  are 
going  to  have  to  bear  the  responsibil- 
ity. They  said  time  and  time  again, 
where  is  this  Nation's  energy  policy? 

Mr.  President,  this  is  a  comprehen- 
sive bill.  Make  no  mistake  about  it.  it 
represents  compromise.  Compromise 
by  itself  simply  dictates  a  reality  that 
there  is  give  and  take  in  the  process. 
But  here  we  have  a  situation  where 
clearly  the  opponents  are  threatening 
to  kill  the  bill  before  it  is  considered 
before  this  body  for  debate.  What  an 
extraordinary,  inappropriate  set  of  cir- 
cumstances for  this  body.  And  now  we 
are  seeing  a  petty  jurisdictional  squab- 
bling on  behalf  of  the  Environment  and 
Public  Works  Committee.  If  you  will 
notice,  most  of  the  Members  who  have 
spoken  are  members  of  that  commit- 
tee. 

Where  have  we  gone  in  the  collective 
obligation  we  have  to  work  together, 
to  overcome  what  obviously  is  needed 
in  this  Nation,  and  that  is  to  develop  a 
responsible  energy  policy?  We  can  only 
do  it  by  proceeding  with  debate,  by 
proceeding  with  the  amendments,  and 
canylng  on  in  a  responsible  way.  We 
are  like  crabs  walking  down  the  beach; 
we  Are  going  sideways.  It  is  absolutely 
incredible,  Mr.  President. 
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Let  us  make  no  mistake  about  it. 
Senator  Johnston  and  Senator  Wallop 
have  worked  hard  on  this  bill.  It  came 
out  of  our  committee  by  a  vote  of  17  to 
3.  There  are  responsible  Senators  who 
took  part  in  an  extraordinary,  timely, 
and  extensive  debate  to  develop  this 
energy  policy;  17  to  3  Is  a  strong  vote 
out  of  any  committee  In  the  Senate. 
But  here  we  have  the  Elnvlronment  and 
Public  Works  Committee  saying  no,  no, 
no. 

What  we  are  seeing  here  is  not  an  ef- 
fort to  work  toward  the  development  of 
a  comprehensive  energy  bill.  We  are 
seeing  an  effort  to  simply  kill  it.  Of 
course.  ANWR  is  the  lightning  rod. 

Mr.  President,  we  are  discussing  Is- 
sues that  were  discussed  In  the  mld- 
seventles.  It  Is  the  same  situation  all 
over  again.  And  If  we  had  prevailed— 
when  I  say  "we"  I  am  talking  about 
the  opponents— in  the  late  sixties  and 
early  seventies.  Prudhoe  Bay  would  not 
have  been  developed— Prudhoe  Bay,  the 
finest  oil  fleld  In  the  world.  It  Is  not 
perfect,  but  it  is  the  finest  oil  field  in 
the  world.  We  can  do  better  if  we  are 
lucky  enough  to  find  oil  in  ANWR,  but 
we  will  never  know  unless  we  have  that 
opportunity. 

These  are  the  same  issues;  whether 
the  caribou  will  cross  the  pipeline, 
whether  the  moose  will  cross  the  pipe- 
line, whether  you  can  build  a  hot  pipe- 
line in  permafrost. 

This  body  passed  the  authorization 
for  that  pipeline,  and  it  was  developed, 
and  it  has  been  producing  25  percent  of 
the  total  crude  oil  that  this  country 
has  had  for  the  last  15  years.  Where 
would  we  be  today  If  we  did  not  have 
that  2  million  barrels  a  day?  Instead  of 
importing  7  to  8  million  barrels  a  day, 
half  from  OPEC,  we  would  be  importing 
9  to  10  million  barrels  of  oil  per  day.  In- 
stead of  $54  billion  of  U.S.  money  going 
over  there  and  enriching  our  neighbors, 
we  would  be  sending  $70  to  $75  billion. 
Do  you  know  what  else  happened  dur- 
ing that  period  of  time  that  nobody  ad- 
dresses? We  brought  on  the  first  CAFE 
standard  which  Increased  and  led  to 
the  current  CAFE  of  about  27.5  miles 
per  gallon.  We  have  saved  millions  of 
barrels  of  oil  through  CAFE  standards. 
Saving  oil  consumption  through  con- 
servation   is    good    policy.    We    also 
brought   on   2   million   barrels   a   day 
through   the   Prudhoe   Bay   oil   flelds. 
Today  we  are  in  the  same  situation.  We 
need  conservation,  but  we  also  need  re- 
sponsible oil  development  in  this  coun- 
try.    The     opponents     speaking     here 
today  say  throw  it  all  out.  Throw  out  a 
comprehensive  national  energy  policy. 
What  are  we  doing  to  this  country. 
Mr.  President?  This  is  a  jobs  issue.  We 
are  looking  at  a  decline  in  our  econ- 
omy. Exploration  and  development  in 
ANWR      could      create      735,000     jobs 
throughout  the  United  States.  Do  you 
know    what    development    in    ANWR 
would  do  to  the  gross  national  product 
of  this  country.  It  would  increase  it  $50 


billion.  How  can  we  in  conscience  stand 
here  and  suggest  that  this  should  not 
be  brought  before  this  body?  Mr.  Presi- 
dent, it  is  absolutely  incredible. 

Let  there  be  no  mistakes  about  It. 
You  look  at  the  deficit  balance  of  pay- 
ments, and  you  clear  away  the  cob- 
webs, and  where  is  It?  Half  of  It  is 
Japan  and  the  other  half  is  oil.  No 
question  about  It,  Mr.  President.  The 
reality  is  the  growth  of  consumption  is 
not  in  the  United  States,  it  is  not  In 
the  Pacific  rim  countries;  it  is  In  the 
Third  World. 

The  Third  World  Is  increasing  Its 
standard  of  living.  They  are  going  to 
demand  more  oil  production. 

What  is  going  to  happen  in  the  Unit- 
ed States?  I  am  sure  our  fMends  In 
OPEC  are  watching  this  debate  with 
great  interest.  Here  we  stand  watching 
this  Senate  debate  on  whether  or  not 
we  are  going  to  increase  our  domestic 
oil  production  or  simply  abandon  ef- 
forts to  increase  production  in  the 
most  logical  place.  In  the  United 
States,  where  we  might  find  major  dis- 
coveries. 

What  an  extraordinary  opportunity, 
because  they  can  simply  see  that  more 
business  is  coming  trom  the  United 
States. 

The  DeiMirtment  of  Energy  has  a  very 
interesting  forecast.  They  say  if  you 
find  oil  in  ANWR  of  the  magnitude 
they  expect,  the  actual  imiwrts  of  this 
country  by  the  year  2010  or  thereabouts 
will  only  Increase  by  1  million  barrels 
a  day.  But  If  we  do  not  find  oil,  as  a 
consequence  of  the  decline  in  produc- 
tion in  this  country  and  the  realization 
that  Prudhoe  Bay  is  declining  at  10 
percent  a  year.  Imports  will  double.  In- 
stead of  Importing  8  million  barrels  a 
day,  we  will  be  importing  16  million 
barrels  a  day. 

What  does  that  mean  to  the  economy 
of  this  country?  What  does  it  mean  to 
the  ability  of  OPEC  to  hold  us  hostage? 
We  just  fought  a  war  over  there  and  we 
fought  that  war  against  naked  aggres- 
sion. And  we  also  fought  it  to  keep  oil 
flowing  to  the  Western  World,  make  no 
mistake  about  it. 

My  colleagues  would  have  you  be- 
lieve that  America's  enviromnental 
community  is  absolutely  committed  to 
take  no  prisoners  on  this  debate.  That 
is  not  true.  That  is  a  minority  of 
Americans.  It  does  not  represent  those 
who  are  interested  in  jobs.  It  does  not 
represent  the  attitude  of  the  AFL-CIO 
that  stands  behind  this  legislation;  the 
maritime  unions  of  this  country  that 
are  dependent  for  their  jobs  because 
the  oil  flows  from  my  State  of  Alaska 
down  to  California  in  only  U.S.  vessels, 
that  are  only  U.S.  crew,  that  are  only 
built  in  U.S.  shipyards. 

Do  you  know  what  we  are  going  to 
do.  Mr.  President?  We  are  going  to 
bring  oil  in  from  OPEC  and  are  going 
to  bring  it  in  foreign  ships  with  foreign 
crews  made  in  foreign  yards.  Talk 
about  buy  American— it  is  incredible. 
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The  Jewish  Orthodox  Union  Is  sup- 
porting this  legrlslatlon.  Do  you  know 
why?  Because  they  do  not  want  to  see 
America  become  more  dependent  on 
OPEC. 

So  there  are  some  inconsistencies 
here,  Mr.  President,  that  I  think  are 
truly  Incredible.  We  are,  without  any 
action,  considering  not  taking  up  for 
debate  the  largest  single  construction 
project  that  is  Identlfled  in  North 
America:  735,000  Jobs  in  50  States.  I  am 
sure  the  American  public  wants  to  hear 
more  about  this  bill.  This  should  be  de- 
bated. This  bill  should  be  taken  up  for 
consideration.  It  would  be  a  travesty — 
the  worst  kind  of  a  travesty— if  that 
did  not  happen. 

The  PRESroiNO  OFFICER.  Who 
yields  time?  The  Senator  firom  Mon- 
tana [Mr.  Baucus]. 

Mr.  BAUCUS.  Mr.  President,  I  will 
yield  10  minutes  to  the  Senator  ft-om 
Colorado. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Colorado  [Mr.  Wirth]  Is  rec- 
ognized for  up  to  10  minutes. 

Mr.  WIRTH.  I  thank  the  distln- 
g\iished  Senator  for  yielding.  We  have 
had  much  of  this  discussion  before  and 
we  will  have  more  In  the  future,  but  in 
the  10  minutes  available  to  me,  Mr. 
President,  I  would  like  to  try  to  do  two 
things.  First,  is  to  clearly  outline 
where  we  are  procedurally  and  why  so 
many  of  us  feel  that  our  rights  as 
Members  of  the  U.S.  Senate  are  not 
being  honored  by  the  procedure  under 
which  this  bill  is  being  brought  up.  The 
second,  is  to  talk  about  the  substance 
of  the  Arctic  National  Wildlife  Refuge 
issue. 

Mr.  President  there  are,  as  we  have 
explained,  two  very,  very  contentious 
issues  in  this  piece  of  legislation,  or  re- 
lated to  it.  One  of  those  is  the  cor- 
porate average  fuel  economy  issue;  the 
other  is  the  issue  of  whether  we  should 
open  up  the  Arctic  National  Wildlife 
Refuge. 

On  the  14th  of  September  1990,  and 
then  again  on  the  25th  of  September 
1990,  we  attempted  to  bring  to  the  floor 
legislation  to  Increase  corporate  aver- 
age fuel  economy,  the  bill  authored  by 
the  distinguished  junior  Senator  firom 
Nevada  [Mr.  Bryan].  That  bill  was  fili- 
bustered under  the  rules  of  the  U.S. 
Senate.  Under  the  rules  of  the  Senate, 
any  Member  of  the  Senate  can  mount  a 
filibuster  to  talk  against  a  bill,  and  in 
order  to  break  that  filibuster  the  oppo- 
nents have  to  have  61  votes. 

CAFE  was  filibustered,  and  that  fili- 
buster was  supported  by  many  of  the 
people  who  have  spoken  against  fllibus- 
terlng  this  bill  today.  They  filibustered 
CAFE  and  our  ability  to  bring  It  up. 
We  had  57  votes,  but  we  could  not, 
under  the  rules,  bring  up  a  CAFE  bill. 
But  that  is  the  right— the  right  to  flll- 
buster— that  anybody  in  the  U.S.  Sen- 
ate has. 

We  are,  however,  under  the  proce- 
dures of  this  bin,   being  denied   our 


rights.  We  cannot  get  a  clear  shot  at 
the  Arctic  Refuge.  The  provisions  to 
drill  Arctic  National  Wildlife  RefUge 
are  part  of  this  overall  bill.  We  cannot 
filibuster  the  title  related  to  the  Arctic 
Refuge.  It  is  already  in  the  bill.  So  the 
only  recourse  that  we  have  is  to  flU- 
buster  the  whole  bill  and  that  is  what 
is  going  on  now. 

Many  of  us  do  not  want  to  fllibuster 
the  whole  bill.  I  have  said  on  any  num- 
ber of  occasions  I  do  not  want  to  flli- 
buster the  whole  bill.  I  wrote  major 
sections  of  the  bill.  I  let  the  distin- 
guished chairman  of  the  committee  un- 
derstand my  opposition  to  the  Arctic. 
There  are  other  parts  of  the  bill  that  I 
think  make  a  great  deal  of  sense.  Some 
of  those  can  and  should  be  changed  on 
the  floor  as  well.  Let  the  Senate  work 
Its  win.  But  let  those  of  us.  Mr.  Presi- 
dent  

Mr.  JOHNSTON.  WUl  the  Senator 
yield? 

Mr.  WIRTH.  I  will  be  happy  to  dis- 
cuss this  with  the  distinguished  Sen- 
ator firom  L>ouislana  on  his  time.  If  he 
will  hold  on  a  minute. 

Those  of  us  who  believe  it  is  bad  pol- 
icy and  fundamentally  wrong  for  us  to 
be  drilling  In  the  Arctic  National  Wild- 
life Refuge  should  have  the  same  rights 
as  any  other  Member  of  the  U.S.  Sen- 
ate to  fllibuster  a  bill  on  the  Arctic. 

Why  should  we  be  denied  those 
rights?  We  are  being  denied  those 
under  the  current  procedure.  The  only 
choice  remaining  to  us  is  to  fllibuster 
the  whole  bill. 

Mr.  President,  we  have  made  the 
offer  over  and  over  and  over  again  to 
separate  out  the  Arctic  Refuge  provi- 
sions and  have  votes  on  that  particular 
bill  so  we  have  our  rights,  as  the  people 
who  are  opposed  to  CAFE  exercised 
theirs  before.  Let  us  do  that  and  then 
get  on  with  the  other  14  titles  of  the 
bin,  most  of  which  I  think  almost  ev- 
erybody on  this  floor  is  going  to  sup- 
port. 

We  are  going  to  have  widgets  to  turn 
here,  and  bells  and  whistles  to  add 
there,  and  some  fundamental  changes, 
a  lot  of  different  Ideas — that  is  the  na- 
ture of  this  institution.  But  then  let  us 
get  on  with  the  other  14  titles  of  the 
bill.  That  Is  only  fair. 

For  those  to  be  arguing  that  we  are 
opposed  to  all  energy  policy  by  this  fll- 
ibuster Is  simply  flat  wrong.  We  are 
only  asking  that  we  be  treated  as  other 
Members  of  the  U.S.  Senate  are  treat- 
ed, and  we  do  not  feel  that  that  is  hap- 
pening under  the  current  procedures 
and  the  way  in  which  this  bill  is  being 
brought  to  the  floor. 

For  those  who  are  not  very  involved 
In  the  rules  and  procedures  of  the  Sen- 
ate this  may  sound  obtuse  and  dif- 
flcult,  and  it  is.  But  it  is  the  filibuster 
rule  that  allows  individuals — originally 
it  was  there  to  provide  protection  to 
each  State,  no  matter  how  small — to 
allow  them  to  protect  themselves.  That 
is  what  we  are  attempting  to  do,  is  to 


protect  not  only  what  we  stand  for  but 
to  protect  a  very  important  National 
Wildlife  Refuge.  That  procedurally  is 
what  this  debate  is  all  about. 

Now,  if  I  might  turn  in  the  time  re- 
maining to  me.  very  briefly,  to  the  sub- 
stance of  this  Issue.  We  are  as  a  na- 
tion—this is  where  I  am  coming  from 
on  this — we  are  as  a  nation  overwhelm- 
ingly dependent  upon  oil,  and  it  is  time 
for  us  to  change  our  ways. 

This  chart  clearly  points  out  our 
total  energy  use,  and  the  yellow  bars 
show  our  use  of  petroleum.  It  over- 
whelms all  other  energy  sources.  We 
know  how  deiwndent  on  oil  we  are.  We 
ought  to  change  our  ways. 

If  we  do  not  change  our  ways.  Mr. 
President,  here  is  what  the  administra- 
tion projects  in  terms  of  current  oil 
Imports.  Here  Is  where  we  are  today. 
This  is  where  we  are  going  to  be  by 
aOlO.  Our  Imports  of  oil  will  almost 
double.  We  have  to  change  our  ways. 

If  we  do  not  change  our  ways,  the 
current  economic  disaster  which  sur- 
rounds us  is  going  to  continue.  More 
than  50  percent  of  our  import  problem, 
more  than  50  percent  of  our  trade  defi- 
cit problem,  relates  to  oil.  We  have  this 
huge  amount  of  American  capital  going 
overseas  to  buy  oil  because  we  are  so 
dependent  upon  oil.  And  as  iwinted  out 
here,  that  Is  going  to  get  worse.  We 
have  to  change  our  ways. 

Next,  the  argument  is  made  that 
drilling  in  the  Arctic  Is  going  to  solve 
our  problems.  That  Is  preposterous.  If 
we  just  look  at  this  tiny  little  blue 
sliver  that  is  the  best  estimate — opti- 
mlstlo— about  what  might  be  in  the 
Arctic.  Is  that  going  to  change  our 
whole  pattern?  Of  course  not. 

The  red  graphic  shows  the  amount  of 
known  reserves  in  the  Middle  EUist.  It 
is  overwhelming.  The  yellow  is  what 
we  have  left  in  the  United  States  a 
small  fraction  of  the  red.  The  blue  is 
what  comes  ft>om  the  Arctic — a  small 
fraction  of  the  yellow. 

If  we  drill  In  the  Arctic,  use  all  the 
Arctic  oil,  then  where  are  we? 

We  just  push  off  the  need  to  chan«:e 
our  ways  for  another  200  days.  We  have 
to  change  our  ways. 

Does  the  Arctic  provide  an  oppor- 
tunity for  us  to  change  our  whole  en- 
ergy future  by  drilling  up  there?  Here 
is  a  chart  of  the  administration's  own 
estimates  as  to  what  we  have.  Here  is 
our  current  policy  based  on  energy  oil 
production  available  to  us.  Note  this 
tiny  silver  here  is  the  amount  coming 
out  of  the  Arctic.  If  we  do  aggressive 
enhanced  oil  recovery,  this  is  the  next 
big  piece  here,  and  natural  gas  under 
current  policy  is  here.  Eiach  of  those 
overwhelm  any  contribution  firom  the 
Arctic.  Is  the  Arctic  going  to  change 
our  ways?  Absolutely  not.  These  are 
the  administration's  own  ntmibers,  Mr. 
President.  It  makes  no  sense. 

If  we  look  at  the  need  we  have  for  en- 
ergy, if  we  look  at  where  that  energy  is 
coming  from,  if  we  look  at  our  Increas- 


ing dependence  on  oil.  the  Arctic  does 
not  change  the  pattern  at  all.  We  have 
to  change  our  ways,  Mr.  President. 

How  do  we  do  that?  There  are  a  whole 
variety  of  things  that  we  can  do  that 
are  much  more  enlightened  and  pro- 
gressive and  look  forward  out  the  wind- 
shield to  the  future  rather  than  back- 
ward through  the  rear  view  mirror  on 
an  old  oil-dependent  economy.  All  we 
have  to  do  is  start  right  now  and  some 
of  this  Is  in  the  bill. 

We  are.  in  the  United  States  extraor- 
dinarily wasteful  and  profligate.  This 
Is  a  chart,  Mr.  President,  that  explains 
imlts  of  energy  per  unit  of  gross  na- 
tional product.  How  much  gross  na- 
tional product  do  we  get  from  a  unit  of 
energy?  We  are.  in  the  United  States, 
at  64.  The  Swiss  at  190.  The  Swiss  are 
much  more  energy  efficient  than  we 
are.  The  Swiss  are  three  times  as  en- 
ergy efficient.  Granted  it  is  not  a  per- 
fect parallel.  They  do  not  have  the 
transportation  problems  that  we  do, 
but  it  is  instructive  and  illustrative. 
The  Japanese  are  2.5  times  as  energy 
efficient  as  we  are.  The  French  are  al- 
most twice  as  energy  efficient  as  we 
are.  The  West  Germans  are  more  than 
50  percent  more  efficient  as  we  are.  The 
West  Germans  are  more  than  50  per- 
cent more  energy  efficient  than  we  are. 
Canada  is  the  only  major  country  that 
Is  more  profligate  than  we  are.  This  il- 
lustrates, Mr.  President,  one  of  the 
ways  in  which  we  can  change  our  ways. 

There  are  a  number  of  other  things  In 
this  bill.  Mr.  President,  that  allow  us 
to  move  toward  changing  our  ways. 
One  of  those  is  to  move  to  alternative 
fuels  and  alternative  fuel  vehicles. 
There  are  some  very  good  provisions  in 
this  legislation  to  help  us  to  do  that. 

Another  is  to  move  more  aggres- 
sively to  natural  gas— and  I  will  be 
talking  about  that  later  in  this  de- 
bate— a  resource  that  we  have  an  abun- 
dance of  in  the  United  States.  Mr. 
President,  if  any  of  the  Members  of 
this  body  stood  up  in  front  of  their  con- 
stituents and  said  to  them  we  have  a 
resource  in  the  United  States  that  is 
abundant,  it  is  clean,  it  is  domestic, 
and  it  is  cheap  but  we  are  not  using  it. 
we  would  be  hooted  out  of  office.  But 
that  is  just  the  case.  We  have  a  re- 
source in  this  country— natural  gas — 
which  is  abundant,  which  is  cheap, 
which  is  clean,  and  domestic,  and  we 
are  not  using  it.  We  have  to  change  our 
ways. 

One  Issue  here,  Mr.  President,  is  a 
procedural  one.  We  are  not  being  treat- 
ed with  the  same  rights  everybody  else 
is.  That  is  all  we  are  asking  for. 

Second,  going  to  the  substance  of 
drilling  in  the  Arctic,  drilling  In  the 
Arctic  is  looking  out  the  rear-view 
mirror.  Drilling  in  the  Arctic  is  con- 
tinuing our  dependence  on  oil.  We  have 
to  change  our  ways  in  the  United 
States.  There  are  a  variety  of  ways  in 
which  we  can  do  that,  but  adding  a  tiny 
bit  of  oil  in  the  Arctic  Is  not  going  to 
do  that. 


Let  me  run  through  this  again.  Mr. 
President. 

I  want  to  explain  to  the  Senate  why 
we  need  to  reconflgrure  the  energy  bill 
before  it  comes  to  the  floor.  But  before 
I  do.  let  me  just  briefly  state  my  deep 
admiration  and  respect  for  our  distin- 
guished chairman  on  the  Energy  Com- 
mittee, Senator  Johnston.  The  Sen- 
ator fi-om  Louisiana  is  one  of  this  insti- 
tution's most  accomplished  and  effec- 
tive legislators.  And  he  has  brought 
those  skills  to  bear  in  an  incredible  ef- 
fort to  craft  energy  policy  for  the  Na- 
tion. He  has  been  absolutely  tireless  in 
this  pursuit— It  has  been  remarkable. 

As  the  Senator  fi"om  Louisiana  wrote 
in  this  morning's  Washington  Post, 
there  is  a  great  deal  of  consensus  about 
the  vast  majority  of  this  bill,  on  en- 
ergy efflciency,  alternative  fUels,  natu- 
ral gas.  renewable  energy  programs. 
And  that  is  a  credit  to  our  chairman. 
Unfortunately,  there  Is  one  item  in 
this  bill— the  title  opening  up  the  Arc- 
tic for  oil  exploration — that  I  cannot 
accept  and  about  which  we  obviously 
disagree.  This  morning,  I  want  to  ex- 
plain why. 

The  administration  is  promoting  a 
very  future-oriented  arms  control  pol- 
icy. Unfortunately.  It  is  still  on  issues 
of  natural  resources,  energy  and  the 
environment,  hopelessly  tied  to  poli- 
cies of  the  past. 

The  Senate  is  now  being  asked  to 
consider  national  energy  policy  legisla- 
tion that  closely  parallels  the  Presi- 
dent's energy  proposal.  Unfortunately, 
that  legislation  is  a  ];)ackage  built  on  a 
premise  that  I  simply  reject,  that  in 
order  to  get  a  meaningful  energy  pol- 
icy, we  have  to  a^xee  to  open  the  Arc- 
tic National  Wildlife  Refuge  to  oil 
drilling. 

The  administration  has  threatened  to 
veto  any  energy  bill  that  does  not  open 
the  Arctic  National  Wildlife  Refuge  to 
the  oil  comi>anles.  Chairman  Johnston 
says  that  the  ANWR  provisions  are  a 
sacred  item  In  the  bill.  All  of  us  have 
seen  flrsthand  the  enormous  lobbying 
effort  going  into  this  issue. 

But  the  argument  cannot  be  made 
that  oil  fi-om  the  Arctic  Refuge  is 
going  to  put  us  in  a  strategically  more 
focused  and  more  leveraged  situation. 
If  we  believe  that  we  can  produce  our 
way  beyond  the  ability  of  Middle  East- 
em  monarchs  to  run  the  world  oil  mar- 
ket, this  chart  should  make  it  very 
clear  that  there  is  no  way  in  the  world 
that  we  can  do  that. 

The  oil  that  may  be  in  ANWR  would 
not  make  a  dent  in  the  balance  of  oil 
power  around  the  world.  The  Middle 
East  has  660  billion  barrels  of  oil.  U.S. 
reserves  are  26.5  billion  barrels,  and  op- 
timistic projections  for  the  Arctic — an 
additional  3.2  billion  barrels— are  a 
tiny  change  in  world  oil  power. 

'The  President's  own  national  energy 
strategy  points  out  that  we  are  going 
to  be  Importing  more  oil  at  the  end  of 
his  national  energy  strategy  than  we 


are  today.  Certainly,  that  Is  not.  at 
least  for  any  rational  analyst,  the  way 
to  reach  energy  security. 

If  we  continue  to  keep  our  focus  on 
oil.  If  the  drilling  of  the  Arctic  RefUge 
Is  our  answer,  we  are  going  to  be  de- 
pendent on  the  Middle  E^ast.  That  is.  in 
fact,  a  policy  of  business  as  usual. 

We  have  lots  of  alternatives  to  drill- 
ing in  the  Arctic  Refuge.  The  adminis- 
tration's own  figures  show  that  the  po- 
tential for  Increasing  U.S.  production 
through  further  research  and  pro- 
motion of  enhanced  oil  recovery  at  ex- 
isting fields  dwarfs  the  contribution 
that  the  Arctic  might  make.  If  there  is 
oil  there  at  all. 

The  Arctic  National  Wildlife  RefUge 
is  no  panacea;  it  is  no  silver  bullet.  It 
provides  a  tiny  little  bit  of  oil.  An  en- 
ergy strategy  that  is  centered  on  alter- 
natives to  oil  such  as  natural  gas  and 
other  alternative  fuels,  and  on  energy 
efficiency.  Is  what  we  should  be  focused 
on.  That  would  be  good  energy  policy, 
good  economic  policy,  luid  good  envi- 
ronmental policy. 

Why  then,  the  Arctic?  If  there  is  oil 
there,  and  if  its  development  follows 
the  pattern  of  profits  that  have  come 
out  of  Prudhoe  Bay,  the  oil  companies 
would  eventually  be  making  $6  a  barrel 
after  taxes.  That  means  the  profit  to  a 
handful  of  major  oil  companies  Is  going 
to  be  S21.6  biUion. 

That  is  what  this  is  all  about,  Mr. 
President.  That  Is  why  the  American 
Petroleum  Institute  has  reached  out 
and  put  the  arm  on  every  single  energy 
producer  In  the  country.  That  is  why 
this  enormous  effort  is  going  to  open 
up  the  Arctic  Refuge.  That  Is  why 
these  companies  have  unleashed  every 
bit  of  lobbying  effort  they  possibly 
could  to  open  up  the  Arctic,  and  made 
this  footnote  to  our  energy  security 
the  be-all  and  end-all  of  this  bill. 

The  Arctic  National  Wildlife  Refuge 
Is  a  huge,  imposing,  wild,  productive, 
pristine,  and  very  threatened  wilder- 
ness. I  have  been  there.  It  is  not  just 
another  piece  of  tundra.  When  It  was 
selected  as  a  wildlife  refuge  by  Presi- 
dent E^isenhower,  he  had  his  pick  of  the 
entire  north  slope.  He  picked  this  spot, 
and  he  was  right. 

If  we  turn  this  wildlife  refuge  into  a 
huge  industrial  plant  for  a  200-day  ex- 
tension of  our  reliance  on  oil.  how  can 
we  say  to  the  Brazilians  that  they 
should  stop  tearing  down  the  Amazon? 
And  how  can  we  take  the  moral  high 
ground  on  any  international  natural 
resource  Issues? 

Mr.  President,  the  battle  for  the  Arc- 
tic reaches  much  beyond  the  Arctic 
Circle.  It  is  a  key  test  of  the  leadership 
which  we  ought  to  be  exercising  around 
the  world.  If  we  decide  the  oil  is  worth 
risking  these  environmental  values  and 
our  conunltments  to  them,  we  will  be 
sending  a  message  to  the  world  that  we 
will  sacrifice  anything  for  more  oil. 
That  Is  a  policy  of  desperation  and 
blind    inertia,    not    one    of    national 
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strength.  It  Is  also  a  policy  that  the 
Saudis,  the  Ir^ls,  and  the  Iranians  are 
going  to  love  to  hear  because  they  are 
t>jtniring  on  our  having  just  such  a  pol- 
icy—oil  at  any  price. 

That  Is.  Mr.  President,  a  view  of  en- 
ergy policy  that,  as  I  hope  I  have  ex- 
plained. Ignores  the  fact,  Is  mired  In 
the  past  and  presents  a  view  of  energy 
policy  that  is  extremely  damaging  to 
our  future. 

Yet.  the  administration  continues  to 
tell  us  that  the  opening  of  the  Arctic 
National  Wildlife  Refuge  is  indispen- 
sable to  our  energy  policy.  The  admin- 
istration has  threatened  to  veto  any 
bill  that  does  not  Include  a  big  opening 
for  the  Arctic  National  Wildlife  Ref- 
uge. The  gauntlet  has  been  thrown 
down. 

These  statements,  Mr.  President, 
have  changed  this  bill  from  a  potential 
vehicle  for  building  a  progressive  en- 
ergy policy  for  this  country  to  a  vehi- 
cle for  developing  the  Arctic  National 
Wildlife  Refuge. 

Mr.  President,  the  purpose  of  the 
Senate  is  to  reach  consensus.  That  is 
why  we  have  rules  which  are  so  protec- 
tive of  the  rights  of  every  Senator,  and 
even  more  protective  of  the  rights  of  a 
significant  minority  within  the  Senate. 

The  President  and  his  colleagues  in 
the  minority  have  used  those  rules 
throughout  this  Congress.  Those  press- 
ing civil  rights  legislation  were  re- 
quired to  get  60  votes  before  they  could 
proceed,  and  Senator  Kennedt  and 
Senator  Mttcheix  compromised  and  al- 
tered their  bill  in  order  to  get  those 
votes  and  move  forward. 

When  the  Senate  Environment  Com- 
mittee reported  a  strong  Clean  Air  Act 
last  Congress,  those  who  opposed  it  did 
not  agree  to  let  it  come  up  and  have  up 
or  down  votes  on  the  floor.  No,  lead  by 
the  Republican  leader,  they  required 
the  Environment  Committee  to  put  to- 
gether 60  votes  to  proceed,  and  when 
the  committee  could  not  do  that  with 
the  bill  they  reported,  the  opponents 
worked  with  the  committee  leaders  to 
put  together  a  bill  that  did  satisfy  at 
least  60  Senators. 

I  oppose  opening  the  Arctic  National 
Wildlife  Refuge,  and  there  are  many  of 
my  colleagues  who  not  only  oppose 
that,  but  have  many  other  problems 
with  the  bill.  And  we  Intend  to  put  the 
question  to  the  Senate:  Do  you  want 
this  bill,  or  do  you  want  it  changed? 
And  if  you  want  it  changed,  vote  with 
us  against  cloture  on  the  motion  to 
proceed  so  that  we  will  have  the  lever- 
age to  seek  that  change. 

That  is  how  the  Senate  was  designed 
to  work.  Often,  it  works  against  policy 
proposals  I  support,  and  I  am  stuck 
with  that.  There  have  been  16  cloture 
votes  in  this  session,  and  in  the  over- 
whelming majority  of  cases  I  have 
voted  for  cloture.  But  I  would  be  fool- 
ish if  I  allowed  myself  to  be  required  to 
get  60  votes  to  proceed  to  things  I 
want,  and  then  failed  to  insist  that 


things  I  don't  want  don't  also  require 
60  votes. 

That  is  not  tsrranny  by  the  minority, 
Mr.  President:  It  is  how  the  Senate  is 
supposed  to  work  under  its  rules.  It 
certainly  is  less  of  a  burden  on  the  ma- 
jority than  the  procedures  the  Presi- 
dent routinely  puts  us  under,  requiring 
us  to  get  67  votes  to  overturn  his  veto. 

I  am  not  trying  to  stop  energy  pol- 
icy, any  more  than  Senator  Danforth 
was  trying  to  stop  civil  rights  legisla- 
tion, or  than  Senator  DOL£  was  trying 
to  stop  clean  air  legislation.  I  am  try- 
ing to  protect  the  Arctic  Refuge,  some- 
thing I  have  espoused  since  1978. 

I  have  spent  hundreds  and  hundreds 
of  hours  on  energy  policy  and  hundreds 
and  hundreds  of  hours  trying  to  perfect 
S.  1220.  I  think  that  legislation  has 
many  good  things  in  it  on  conserva- 
tion, emphasis  on  using  natural  gas,  re- 
quiring the  use  of  alternative-fueled 
vehicles.  Improving  energy  eniclency.  I 
believe  that  there  is  a  great  consensus 
in  the  Senate  for  such  measures.  I  be- 
lieve that  those  issues,  if  brought  inde- 
pendently to  the  Senate  floor,  would 
pass  the  Senate,  would  pass  the  Con- 
gress by  a  very  large  maa^n.  And  yet 
the  Senate  has  held  these  issues  with- 
out action  for  5  months  because  of  one 
issue:  the  Arctic  National  Wildlife  Ref- 
uge. That  just  does  not  make  any 
sense. 

We  are  being  held  hostage,  the  coun- 
try is  being  held  hostage,  the  Senate  is 
being  held  hostage,  our  future  is  being 
held  hostage  to  the  opening  up  of  the 
Arctic  Refuge,  a  policy  that  points  us 
in  just  the  wrong  direction. 

I  hope  that,  in  fact,  we  are  victorious 
in  stopping  consideration  of  this  bill  at 
this  time,  so  that  we  can  negotiate  a 
package  that  I  can  support.  These  are 
important  issues.  The  Senate  needs  to 
take  them  up  carefully,  and  not  allow 
itself  to  be  steamroUed  by  threats  of 
what  must  be  in  this  bill. 

Many  positive  and  progressive  meas- 
ures on  energy,  Mr.  President,  could  be 
passed  here  on  the  floor  of  the  U.S. 
Senate,  absent  the  Arctic  RefUge.  I 
would  hope  that  that  is  what  we  end  up 
doing.  But  we  should  not  be  forced  to 
consider  drilling  the  Arctic  Refuge  as 
the  price  of  admission.  I  urge  my  col- 
leagues who  want  to  see  this  bill 
change  to  vote  with  me  against  cloture 
on  this  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  explanation  of  the  charts 
I  have  referred  to  be  printed  in  the 
Rec»rd. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Arctic  Refuoe  and  Energy 
Lboislation 

CHART  NO.  1— on.  DOBflNATES  OUR  ENERGY 
PICTURE 

Oil  accounts  for  40  percent  of  our  energy 
consumption;  we  are  importing  SO  percent  of 
the  oil  we  uae — more  than  7  million  barrels 
of  oil  per  day;  U.S.  energy  bill  la  «400  billion 


annually:  Natural  g*»  l8  23  percent  of  energy 
consumption;  coal— 22  percent;  nuclear— 7 
percent;  renewables  (primarily  hydro) — 8  per- 
cent. 

CHART  NO.  1— OIL  IMPORTS  INCREASINO  NOW 
AND  IN  THE  FUTURE 

Oil  imports  have  increased  63  percent  since 
the  mid-19e0's.  We  now  Import  more  than  7 
million  barrels  per  day.  The  coets  of  im- 
ported oil  were  clear  in  the  Oulf  conflict— a 
recent  GAO  report  found  that  S420  billion 
was  spent  directly  and  indirectly  to  protect 
Oulf  oil  supplies— a  subsidy  of  S3  per  gallon. 
Our  dependence  makes  us  vulnerable — if  a 
despot  like  Saddam  Hussein  controls  the  re- 
gion, they  would  control  more  than  60  per- 
cent of  the  world's  oil. 

CHART  NO.  3— OIL  IMPORTS  ACCOUNT  TOR  M 
PERCENT  OF  TRADE  DEFICIT 

Oil  imports  cost  <54  billion  in  1990;  oil  im- 
ports are  54%  of  trade  deficit,  up  from  42  per- 
cent in  1989  and  33  percent  in  1968.  and  our 
trade  deflcit  is  down  because  exports  are 
up— imported  oil  is  major  piece  of  trade  im- 
balance. 

CHART  NO.  4— THE  MIDDLE  EAST  HAS  THE 
OVERWHELMDiO  MAJORTTY  OP  OIL 

We  can't  produce  our  way  to  a  secure  en- 
ergy future;  the  Middle  East  has  660  billion 
barrels  of  estimated  oil  reserves— the  U.S. 
has  25.6  billion  barrels;  optimistic  ANWR 
forecasts  would  amount  to  adding  0.4  percent 
to  world  reserves.  Our  leverage  is  not  as  a 
producer,  but  as  a  consumer.  We  have  only 
2.8  percent  of  the  world's  oil.  but  we  use  25 
percent  of  all  oil  consumed  annually. 

CHART  NO.  6— ANWR  VS.  ALTKHNATIVE8 

Drilling  the  Arctic  RefUge  will  make  al- 
most no  difference  in  our  long-term  produc- 
tion; advanced  oil  and  gas  recovery  over- 
whelms even  the  optimistic  forecasts  for 
ANWR  production;  An  aggressive  natural  gas 
program  would  overwhelm  ANWR  in  both 
the  short  and  long-term — and  It  would  begin 
weaning  us  from  oil. 

CHART  NO.  •— THE  UNTTED  STATES  USES  ENERGY 
INEFFICIENTLY 

We  need  to  use  oil— and  other  energy- 
more  efficiently:  The  Swiss  use  energy  3 
times  more  efficiently  than  we  do;  The  Ger- 
mans and  Japcmese  are  twice  as  efficient; 
This  chart  illustrates  the  opportunity  for  ef- 
ficiency. 

CHART  NO.  7— COST-EFFECTIVE  EFFICIENCY 
HOLDS  ENERGY  USE  CONSTANT 

Cost-effective  energy  efficiency  could  hold 
U.S.  energy  use  virtually  constant  through 
2005;  Investments  in  efficiency  creates  Jobs. 
60-80  Job  are  created  for  each  SI  million  in- 
vested in  weatherization.  If  we  took  full  use 
of  the  potential,  we  could  create  6  to  7  nUl- 
lion  Jobs;  Efficiency  Is  the  best  economic,  en- 
vironmental, and  energy  option  at  our  dis- 
posal. Efficiency — in  energy  and  economics — 
is  essential  for  a  competitive  economy. 

CHART  NO.  S— WE  ARE  USING  LESS  GAS.  MORE 
OIL 

The  percentage  of  our  energy  coming  from 
Oil  Imports  is  growing,  and  that  coming  from 
natural  gas  is  shrinking. 

CHART  NO.  »— WE  HAVE  LOTS  OF  GAS  TO 
SUBSTTFUTE  FOR  OIL  IMPORTS 

We  have  70  percent  more  gas  than  oil  (in 
terms  of  the  energy  content);  known  reserves 
would  last  50  years  at  today's  rate  of  use;  we 
can  use  gas  far  faster  and  still  have  a  com- 
fortable future  supply;  these  gas  reserve  fig- 
ures are  very  conservative — low  prices  have 
kept  us  from  looking  for  new  gas.  and  the 
figures  don't  count  huge  volumes  of  coalbed 
and  tight  sands  gas. 


REFER  TO  CHART  NO.  4— ANWR  DOESN'T  AFFECT 
THE  BALANCE  OF  WORLD  OIL  POWER 

If  a  super  giant  field  is  found  in  ANWR,  it 
would  be  less  than  a  0.4  percent  addition  to 
world  reserves— a  bump  on  the  world  oil 
chart. 

REFER  TO  CHART  NO.  5— OTHER  ALTERNATIVES 
DWARF  ANWR 

We  can  do  far  more  with  enhanced  produc- 
tion. We  can  do  far  more  by  using  natural 
gas.  We  can  do  far  more  with  efficiency 
(CAPE  would  jrleld  2.5  million  barrels  a  day 
by  2006,  and,  unlike  an  oil  field,  doesn't  run 
out).  Opening  ANWR  is  "business  as  usual." 
Opening  ANWR  discredits  the  commitment 
to  the  environment  that  I  believe  is  essential 
for  an  energy  policy. 

CHART  NO.  11— ANWR  IS  A  WINDFALL  TOR  THE 
MAJORS.  NOT  THE  U.S. 

If  there  Is  oil  in  the  Refuge,  the  oil  compa- 
nies and  the  State  of  Alaska  are  the  big  win- 
ners. The  federal  government  gets  little  of 
the  Uke.  Billions  of  dollars  of  profits  for  the 
oil  companies.  I'm  not  against  profits,  but 
there  are  many  other  places  to  make  them, 
without  oiwnlng  up  a  major  conservation 
area. 

CHART  NO.  U— THERE  ARE  OTHER  PLACES  FOR 
THE  MAJORS  TO  GO 

The  Oil  companies  have  Just  made  major 
new  discoveries  in  the  Gulf  of  Mexico,  which 
they  describe  as  "another  Prudhoe  Bay." 
They  have  major  exploration  programs  in 
other  areas  of  Alaska  and  elsewhere  in  the 
U.S.  and  overseas.  The  only  reason  for  the 
focus  on  this  area,  is  that  ANWR  is  the  only 
one  they  do  not  have  access  to. 

Mr.  President.  I  thank  the  distin- 
guished Senator  from  Montana  for 
yielding  me  the  time,  and  I  yield  the 
floor. 

The  PRESEDINO  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  8  minutes  to  the  distinguished 
Senator  from  North  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  North  Dakota  is  recognized 
for  up  to  8  minutes. 

Mr.  CONRAD.  I  thank  the  Chair,  and 
I  thank  the  distinguished  chairman  of 
the  committee  as  well. 

Mr.  President,  this  debate  is  really 
about  the  future  of  energy  policy  in 
our  country.  Why  are  we  here?  We  are 
here  because  this  country  confronts  a 
crisis.  We  are  today  50  percent  depend- 
ent on  foreign  crude  oil.  The  Office  of 
Technology  Assessment  issued  a  study 
earlier  this  week  that  said  if  we  fail  to 
act,  we  may  be  headed  for  75  percent 
dependence  on  foreign  crude  oil. 

I  say  to  my  colleagues,  when  do  we 
act  in  this  country?  We  have  just  wit- 
nessed a  war  in  which  500,000  young 
Americans  put  their  lives  on  the  line  at 
least  in  part  because  of  our  energy  de- 
iwndence.  Eighteen  hundred  North  Da- 
kotans  put  their  lives  on  the  line.  Mr. 
President,  the  American  people  have  to 
be  asking:  When  will  we  debate  and 
pass  an  energy  policy  for  this  country? 

I  submit  to  my  colleagues  and  to  the 
American  people  that  now  is  the  time. 
We  cannot  wait.  Do  we  have  to  have 
another  war?  Do  we  have  to  face  a  situ- 
ation in  which  another  500,000  young 
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Americans  put  their  lives  on  the  line 
before  we  act?  Clearly,  the  answer  to 
that  must  be  no.  Clearly,  the  answer 
must  be  that  it  is  time  for  this  Con- 
gress and  the  President  to  come  to- 
gether on  an  energy  policy  that  ad- 
vances this  country's  national  Interest, 
that  reduces  our  dependence  and  that 
reduces  the  economic  vulnerability  of 
America. 

What  is  it  going  to  take?  What  is  it 
going  to  take  before  we  respond?  Eu- 
rope is  on  the  move.  We  see  Japan  on 
the  move.  The  charts  shown  on  this 
floor  show  that  we  in  the  United  States 
reqixire  more  energy  to  produce  the 
same  economic  output.  That  means 
America  is  more  vulnerable.  That 
means  America  has  a  competitive  dis- 
advantage. And  now  is  the  time  to  re- 
spond. 

Mr.  President,  let  us  review  the  situ- 
ation we  face  today.  This  chart  that 
the  chairman  used  earlier  is  at  the  cen- 
ter of  this  debate.  This  chart  shows 
U.S.  petroleum  consumption  ftom  1980 
through  the  year  2010.  This  chart  shows 
U.S.  petroleum  consumption  rising  dra- 
matically. And,  on  the  other  hand,  we 
see  U.S.  crude  oil  production  for  the 
same  period.  1980  through  the  year  2010. 
What  does  it  show?  It  shows  U.S.  crude 
oil  production  dropping  dramatically. 
That  is  what  we  face  today. 

If  we  look  at  our  situation,  we  find 
that  imported  oil  accounts  for  half  of 
all  the  oil  that  we  use.  As  I  said,  the 
Office  of  Technology  Assessment  told 
us  this  week  that  if  we  fail  to  act,  we 
may  be  headed  to  75  percent  depend- 
ence in  the  year  2010. 

Over  the  past  year,  net  oil  imports 
accounted  for  $49  billion  of  our  trade 
deficit.  This  chart  shows  the  trade  defi- 
cits from  July  1990  through  June  1991. 
The  energy  component  is  in  red.  More 
than  half  of  our  trade  deficit  is  ac- 
counted for  by  the  energy  sector.  Do- 
mestic production  virtually  collapsed 
in  the  1980's.  Rig  utilization  is  only 
slightly  above  alltime  lows,  and  U.S. 
crude  oil  production  is  also  plummet- 
ing. Furthermore,  our  consumption  of 
oil  is  increasing. 

We  also  witnessed  in  the  last  decade 
a  dismantling  of  Federal  efforts  to  pro- 
mote alternative  energy  technologies. 
Funding  for  these  programs  was 
slashed  89  percent  between  1981  and 
1990.  Cheap  foreign  oil  undercuts  all 
market  attempts  to  develop  alter- 
native fuels.  Finally,  the  Nation's 
automakers  are  backsliding  on  cor- 
porate average  fuel  economy.  What  do 
we  face  In  the  future? 

Mr.  President,  I  think  the  story  is 
pretty  clear.  Of  our  imports,  54  percent 
came  from  OPEC  countries. 

This  chart  shows  proved  petroleum 
reserves,  1990:  The  Middle  East,  which 
is  represented  by  this  part  of  the  pie. 
has  66  percent  of  these  reserves.  What 
could  be  more  clear?  This  Nation  is  de- 
pendent for  our  foreign  oil  on  areas 
that  are  extremely  vulnerable.  In  the 


Middle  East  crude  oil  can  be  produced 
for  as  little  as  S2  a  barrel.  It  does  not 
take  an  economist  to  tell  you  that  un- 
less we  take  action,  our  national  secu- 
rity will  be  threatened.  It  is  patently 
irresponsible  for  policymakers  to  ig- 
nore these  threats. 

I  am  the  first  to  say.  Mr.  I»resldent, 
that  I  am  not  happy  with  all  the  provi- 
sions of  this  bill.  I  do  not  know  any 
member  of  the  Energy  Committee  or 
the  Senate  who  would  not  have  written 
this  bill  somewhat  differently  given 
the  opportunity.  But  I  must  say,  this 
bill  is  a  good  start.  For  those  who  say 
this  is  simply  a  production  bill,  I  must 
differ  because  this  is  not  simply  a  pro- 
duction bill.  It  is  a  very  comprehensive 
proposal.  It  contains  16  titles. 

Title  m  extends  the  authority  of  the 
Secretary  of  Transportation  to  set  cor- 
porate average  fuel  economy  standards. 
I  do  want  to  make  clear  I  do  not 
think  section  3  is  strong  enough  given 
our  dependence,  given  the  trends,  and 
given  our  economic  vulnerability.  We 
must  do  better  on  conservation.  Clear- 
ly, in  the  area  of  fUel  economy,  we 
should  have  a  strong  section  to  make 
this  a  fully  comprehensive  bill.  But 
that  does  not  dlniiinish  the  other  sec- 
tions of  the  bill;  Title  IV  enhances  the 
use  of  alternative  fUels  through  re- 
quirements on  Federal.  State,  and  pri- 
vate fleets.  Title  V  promotes  renewable 
energy  through  joint  ventures  and 
other  incentives.  Title  VI  taps  the  po- 
tential decreases  in  consumption  avail- 
able through  increased  energy  effi- 
ciency. Title  vn  allows  drilUng  in  the 
coastal  plain  of  the  Arctic  national 
Wildlife  RefUge. 

Mr.  President.  I  want  to  make  clear  I 
have  opposed  that  provision  absent  a 
strong  provision  on  conservation,  par- 
ticularly fuel  efficiency.  But,  nonethe- 
less. If  It  was  part  of  a  comprehensive 
package  that  included  fuel  efficiency,  I 
would  support  title  vn. 

Titles  Vin,  rx,  and  X  set  up  a  fi-ame- 
work  for  the  possible  future  use  of  nu- 
clear power. 

Mr.  President,  I  ask  for  3  additional 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CONRAD.  Title  XI  fosters  great- 
er production  of  natural  gas.  Title  XII 
prohibits  oil  and  gas  leasing  on  parts  of 
the  Outer  Continental  Shelf  until  the 
year  2000,  and  provides  impact  aid  to 
States.  Title  Xm  directs  R&D  efforts 
on  a  variety  of  technologies.  Title  XTV 
provides  for  research  and  development 
on  coal  not  only  for  clean  coal  tech- 
nologies but  also  to  promote  the  use  of 
byproducts.  Title  XV  amends  the  Pub- 
lic Utility  Holding  Company  Act.  Title 
XVI  increases  the  strategic  petroleum 
reserve. 

Mr.  President,  the  Department  of  En- 
ergy estimates  that  this  bill  will  save 
6.1  million  barrels  of  oil  a  day  when 
fully  implemented,  and  that  is  without 
an  increase  in  fuel  efficiency  that  I 
very  much  hope  we  adopt. 


UMI 


29466 


CONGRESSIONAL  RECORD— SENATE 


October  31.  1991 


October  31,  1991 


CONGRESSIONAL  RECORD— SENATE 


29467 


My  estimates  are  that  the  CAFE  pro- 
posal advanced  by  Chairman  Johnston. 
myself,  and  Senator  Akaka  will  save 
an  additional  1  million  barrels  a  day. 

Mr.  President,  who  can  claim  that 
this  bill  is  not  a  substantial  contribu- 
tion to  lessening  the  energy  depend- 
ence on  foreign  oil  for  this  country? 
Who  can  make  that  argument  seriously 
on  this  noor? 

This  chart  shows  that  oil  imports  by 
the  year  2010,  without  S.  1220,  will  be 
14.8  million  barrels  a  day.  If  we  proceed 
with  S.  1220,  that  number  will  be  dra- 
matically reduced  to  8.7  million  barrels 
a  day.  And  again,  that  does  not  include 
the  savings  that  we  would  achieve  ft-om 
a  more  stringent  policy  on  fuel  effi- 
ciency that  could  save  an  additional  1 
million  barrels  a  day. 

I  say  to  my  colleagues  that  the  Sen- 
ate must  consider  this  bill.  We  should 
work  to  Improve  it,  certainly,  but  we 
should  not  kill  this  bill. 

The  fundamental  question  before  us 
today  is:  Will  the  Congress  debate  an 
energy  bill?  I  know  the  strong  opposi- 
tion to  drilling  in  Alaska.  I  have  op- 
posed that  provision  myself  unless  we 
have  an  increase  in  fuel  efficiency  to 
provide  a  balanced  bill.  But  we  should 
debate  ANWR  later.  We  should  not  pre- 
vent this  Congress  from  even  consider- 
ing an  energy  bill. 

Mr.  President,  there  is  a  question  all 
across  America  whether  or  not  this 
Congress  can  respond  to  the  urgent 
needs  of  this  country.  I  hope  that  with 
respect  to  energy  we  answer  in  the  af- 
firmative. 

I  thank  the  Chair. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  David 
Sharma,  science  fellow  on  assignment 
to  Senator  Ford's  personal  staff,  be 
granted  privileges  of  the  floor-  during 
the  pendency  of,  and  for  roUcall  votes 
on,  S.  1220,  the  Energy  Security  Act  of 
1991. 

The  PRESroiNQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  BAUCUS.  Mr.  President,  I  yield  7 
minutes  to  the  Senator  from  Nevada. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  [Mr.  Bryan]  is  recog- 
nized for  up  to  7  minutes. 

Mr.  BRYAN.  I  thank  the  Chair. 

Mr.  President,  the  issue  we  are  debat- 
ing today  affects  every  aspect  of  our 
economy,  our  international  competi- 
tiveness, our  quality  of  life,  our  envi- 
ronment, and  indeed  ultimately,  our 
ability  to  survive  on  the  Earth.  The 
type  and  quantity  of  energy  we  use  is  a 
crucial  element  of  nearly  every  activ- 
ity in  which  our  society  is  engaged. 

The  bin  before  us,  S.  1220,  largely  re- 
flecting the  elements  of  the  adminis- 
tration's proposed  National  Energry 
Strategy  charts  the  wrong  course  for 
our  Nation's  future.  I  oppose  proceed- 


ing to  this  legislation,  not  because  we 
do  not  as  a  nation  need  a  balanced  en- 
ergy policy— I  believe  we  do. 

In  that  context,  Mr.  President,  let 
me  emphasize  that  those  of  us  who  op- 
pose going  forward  do  so  because  we 
are  placed  in  a  procedural  straitjacket 
that  prevents  us  trom  considering  sepa- 
rately and  independently  a  bill  as  to 
whether  or  not  we  should  drill  in  the 
Arctic  National  Wildlife  Refuge,  a  bill 
such  as  the  bill  proposed  by  the  Com- 
merce Committee  last  year  and  this 
yeas  represents  S.  279  in  this  session  of 
the  Congress,  and  a  bill  that  can  deal 
with  other  elements  of  S.  1220. 

My  opposition,  Mr.  President,  in 
going  forward  is  because  this  bill  rep- 
resents the  wrong  energy  strategy  as 
we  look  to  the  dawning  of  a  new  cen- 
tury. We  can  and,  indeed,  we  must  do 
better  than  recreate  and  reconstruct 
the  produce  and  consume  mentality 
that  has  dominated  our  energy  policy 
in  this  country  for  this  century. 

During  debate  over  energy  policy, 
many  arguments  will  be  advanced  in 
support  of  and  in  opposition  to  various 
provisions  In  this  complex  legislation. 
But  before  reaching  specifics,  I  would 
like  to  address  some  observations 
about  energy  policy  in  general,  our  de- 
pendence on  oil,  and  the  philosophy 
that  this  legislation  represents. 

Our  goal  should  be  a  balanced  ap- 
proach— a  forward-looking  approach — 
that  best  protects  the  interests  of  con- 
sumers, our  environment,  our  national 
energy  security,  our  technological  in- 
novation, our  trade  balance,  and  our 
economy.  That,  indeed,  is  a  demanding 
goal  but  one  we  must  strive  to  achieve. 
We  should  not  err  for  the  sake  of  haste. 
An  outdated  energy  policy  should  not 
be  adopted  for  our  future.  It  cannot 
meet  our  future  needs. 

What  we  must  first  recognize,  how- 
ever, is  that  we  cannot  produce  our 
way  to  energy  independence  using  the 
produce  and  consume,  nonrenewable 
philosophy  of  the  past. 

Unfortunately,  the  administration's 
proposal — and  many  who  have  taken 
the  floor  today  and  will  do  so  in  the 
coming  days  ahead — fails  to  recognize 
and  acknowledge  we  cannot  drill  our 
way  out  of  energy  dependence.  Whether 
we  open  the  Arctic  National  Wildlife 
Refuge,  as  some  have  suggested— in- 
deed this  bill  proposes — or  to  drill  into 
the  sensitive  Outer  Continental  Shelf, 
as  others  have  proposed  and  this  bill 
includes,  that  will  not  solve  our  prob- 
lems. 

The  energy  policy  we  adopt  should 
look  to,  and  be  designed  for,  the  Na- 
tion's needs  well  into  the  next  century. 
Indeed,  we  can  seize  the  opportunity  to 
lead  the  world  in  the  energy  tech- 
nologies of  the  next  century. 

Instead,  this  legislation  is  bold  with 
its  conventional  production  industry 
incentives — oil  drilling  in  the  Arctic, 
development  of  oil  and  gas  on  our  sen- 
sitive Outer  Continental  Shelf,  and  nu- 


clear industry  subsidies— but  is  faint- 
hearted in  its  innovation  and  conserva- 
tion technologies.  The  bill  has  con- 
servation and  renewable  energy  win- 
dow dressing  but  its  real  substance  is 
on  conventional  energy  production. 
Those  are  not  the  policies  we  need  for 
the  next  century. 

Our  exj>erience  earlier  this  year  in 
the  Persian  Gulf  vividly  displayed  the 
effect  of  our  ever-growing  addiction  to 
and  dependence  on  oil.  Fundamentally, 
this  bill  does  little  to  end  that  depend- 
ence. We  simply  cannot  produce  our 
way  out,  even  with  ANWR  and  greater 
off  coastal  exploration.  Furthermore, 
this  bill  falls  to  Uke  the  largest  step 
which  would  reduce  our  dependence  on 
oil— auto  fuel  efficiency.  Forty  percent 
of  the  oil  that  we  consume  in  America 
is  consumed  by  our  automobiles,  63 
percent  in  the  transportation  section. 

This  legislation  does  not,  Mr.  Presi- 
dent, have  a  meaningful  CAFE  provi- 
sion. Rather,  it  would  delegate  to  an 
administration  which  last  year  and 
this  year  and  continues  to  evince  hos- 
tility to  improve  fUll  economy  stand- 
ards. That  was  no  CAFE  provision  at 
all.  That  does  nothing  in  terms  of  eas- 
ing our  energy  dependence. 

Rather,  the  Commerce  Committee, 
both  last  year  and  this  year,  has  proc- 
essed a  piece  of  legislation.  S.  279.  that 
we  seek  the  opportunity  to  have  acted 
upon  and  debated  upon  on  the  floor, 
separate  and  apart  in  the  form  of  a  sep- 
arate bill  before  this  body.  That  legis- 
lation, Mr.  President,  would  provide  a 
savings  permanently  of  2.5  million  bar- 
rels of  oil  each  and  every  day  and  biilld 
upon  the  success  of  the  earlier  CAFE 
legislation  adopted  by  the  Congress  in 
1975,  which  today,  each  and  every  day, 
benefits  American  energy  policy  by 
saving  2.5  million  barrels  of  oil  each 
and  every  day.  That  is  the  kind  of  ap- 
proach that  we  need. 

A  meaningful  improvement  in  motor 
vehicle  fuel  efficiency,  such  as  pro- 
posed by  the  bill  which  I  introduced 
along  with  my  colleague  from  Wash- 
ington, Mr.  Gorton,  and  which  is  co- 
sponsored  by  many  Members  of  this 
body,  is  technologically  achievable  and 
affordable.  It  would  begin  to  break  the 
stranglehold  oil  has  on  our  economy 
and  trade  balance. 

There  are  other  basic  policy  short- 
comings in  the  bill  which  we  are  being 
asked  to  consider  as  well.  Let  me  cite 
a  few  examples: 

S.  1220  deregulates  important  seg- 
ments of  the  electric  utility  industry, 
without  adequate  consumer  safeguards. 
Its  Public  Utility  Holding  Company 
Act  reform  does  nothing  to  ensure  en- 
ergy efficiency  or  take  into  consider- 
ation environmental  implications  in 
the  electric  generating  marketplace. 
Indeed,  this  provision  would  undermine 
State  and  local  least-cost  planning  and 
resource  management  goals— title  XV. 

S.  1^0  deregulates  many  hydro- 
electric projects  without  insuring  envi- 
ronmental protection — title  V. 


The  bill  seeks  to  enhance  our  reli- 
ance on  nuclear  energy — a  technology 
that  at  best  has  proven  to  be  expensive 
and  subject  to  public  distrust— by  re- 
ducing public  input  into  siting  and  li- 
censing decisions  and  streamlining  the 
licensing  process— titles  VIII,  EX,  and 
X. 

S.  1220  writes  off— at  the  expense  of 
our  already  burdened  taxpayers,  a  SIO 
billion  utility  uranium  enrichment 
debt  and  conmiits  billions  of  taxpayer 
dollars  in  support  of  unproven  ad- 
vanced reactor  technologies— title  X 
cleanup  costs  could  exceed  saO  billion 
additional. 

This  bill  encourages  expansion  of  oil 
and  gas  development  in  the  Outer  Con- 
tinental Shelf,  while  many  State  and 
local  governments  oppose  such  devel- 
opment— title  xn. 

Other  committees  with  relevant  Ju- 
risdictions will  express  their  views,  and 
we  should  note,  as  well,  that  much  of 
the  legrlslation  under  the  jurisdiction  of 
other  conmiittees  bears  a  distinct  con- 
nection to  our  energy  policy  as  well. 
This  is  certainly  true  of  the  auto  fuel 
efficiency  standards,  which  are  within 
the  sole  jurisdiction  of  the  Conunerce 
Committee.  One  of  the  problems  with 
8.  1220  is  that  It  ignores  the  work  of 
the  Commerce  Committee,  which  re- 
ported my  legislation,  S.  279,  in  April 
of  this  year.  S.  1220  substitutes  its  own 
provisions,  which  add  nothing  to  cur- 
rent law  and  will  therefore  be  com- 
pletely ineffective  in  promoting  con- 
servation in  the  use  of  transportation 
fuel. 

Instead  of  proceeding  to  S.  1220,  we 
should  let  the  various  committees  of 
jurisdiction  contribute  to  the  areas 
within  their  expertise. 

While  S.  1220  Is  an  ambitious  effort. 
It  falls  to  chart  the  best  course  for  us 
to  follow. 

We  need  to  begin  the  transition  from 
the  fossil  tael  era^and  its  attendant 
global  warming,  pollution,  and  depend- 
ence on  foreign  oil  cartels.  In  its  place 
we  can  turn  the  page  on  the  next  cen- 
tury with  a  new  emphasis  on  energy  ef- 
ficiency, renewable  energy  technology, 
and  technological  competitiveness. 

We  need  to  reconsider  the  basic  phi- 
losophy represented  by  this  bill.  I  op- 
pose proceeding  to  the  bill,  and  I  urge 
my  colleagues  to  reach  for  a  higher 
goal. 

The  U.S.  Senate  will  not  deal  with  a 
more  complex  and  more  difficult  issue 
than  setting  our  Nation's  energy  pol- 
icy. The  arcane  aspects  of  utility  regu- 
lation, nuclear  safety,  automotive 
technology,  and  the  ecosystem  of  the 
Arctic  tundra  are  daunting  to  experts, 
no  less  the  public. 

Yet,  in  the  final  analysis,  the  Amer- 
ican public  has  a  very  clear  idea  of 
what  they  want  out  of  an  energy  pol- 
icy. They  want  energy  at  the  lowest 
possible  cost;  they  want  to  reduce  our 
dependence  on  foreign  oil;  they  want 
safe,  clean  energy  sources  that  mini- 


mize environmental  risks.  Those  rea- 
sonable and  practical  desires  should  be 
the  guideposts  with  which  we  navigate 
through  this  intricate  maze. 

These  practical  common-sense  goals 
set  up  an  easy  test  to  evaluate  this  leg- 
islation: 
Does  this  bill  protect  the  consumer? 
It  does  not.  It  protects  the  financial 
accounts  of  the  special  Interests.  So- 
called  utility  reforms  throw  out  State 
laws  which  have  forced  utilities  to  look 
at  the  least  costly  methods  of  generat- 
ing power.  The  taxpayer  is  asked  to 
float  the  costs  of  uranium  enrichment 
rather  than  the  utilities,  which  will 
gain. 

Does  this  bill  reduce  our  dependence 
on  foreign  oil? 

It  does  not.  This  bill  continues  our 
dangerous  "Saudi  Arabian"  oil  policy, 
which  will  continue  to  hold  us  hostage 
to  the  perils  and  pitfalls  of  the  most 
dangerous  regrion  on  Earth,  the  Middle 
East.  The  bill's  weak  automobile  fuel 
economy  standards  will  not  guarantee 
the  reduction  of  a  single  barrel  of  oil. 

Does  this  bill  encourage  safe,  envi- 
ronmentally sound  energy  sources? 

It  does  not.  The  reduction  of  public 
Input  on  nuclear  licensing  flies  in  the 
face  of  insuring  conunimities  safety. 
Opening  up  of  the  Arctic  National 
Wildlife  Refuge,  while  providing  a  boon 
to  the  oil  companies,  promises  a  min- 
uscule amount  of  oil  at  much  environ- 
mental risk.  And  once  again,  by  provid- 
ing a  virtually  nonexistent  automobile 
fuel  economy  standard,  this  bill  does 
little  to  reduce  greenhouse  gases  and 
air  pollution. 

Failing  every  reasonable  test,  this 
bill  must  be  rejected  and  a  new  effort 
begun.  Waiting  in  the  wings  is  a  much 
more  constructive  approach,  one  that 
emphasizes  conservation,  that  puts  the 
interests  of  the  consumer  above  that  of 
the  oil  companies  and  huge  utilities. 
This  country  needs  an  effective  energy 
policy  for  the  future— and  a  few 
months  spent  to  formulate  a  more  bal- 
anced approach  is  time  well  spent. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  firom 
Montana.  I  am  just  about  running  out 
of  time.  I  am  limited. 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Montana. 

Mr.  BURNS.  I  thank  the  chairman 
and  the  managers  of  the  bill,  Mr.  Presi- 
dent. 

I  want  to  bring  to  this  debate  one  lit- 
tle thing.  We  talk  about  CAFE  stand- 
ards and  we  talk  about  ANWR.  I  want 
to  relate  to  you  a  little  incident  today 
which  I  had  on  an  airplane,  flying 
along,  with  this  man  who  is  probably 
the  upper  income  of  America,  environ- 
mentally aware,  and  says  we  should  be 
doing  all  of  these  things  for  the  envi- 
ronment, and  all  these  laws,  rules,  and 
regulations. 


I  asked  him  if  he  would  be  willing  to 
pay  four  times  as  much  for  his  water 
bill  after  next  year  than  he  is  now.  He 
said.  "Yes.  because  I  believe  it  would 
be  proper  in  the  environment.  I  am 
willing  to  pay  for  that."  And  I  believe 
him.  Why?  Because  he  can. 

But  I  take  the  average  man  out  here 
making  S25.000.  S30.000.  $40,000.  and  try- 
ing to  feed  three  kids,  pay  for  a  home 
and  his  education  and  everything  else. 
He  cannot.  It  costs  him  his  job. 

In  CAFE  standards  I  have  yet  to  have 
anybody  prove  to  me  under  present-day 
technology,  or  technology  that  we 
could  even  get  into  the  marketplace, 
but  it  takes  x  amount  of  energy  to 
move  y  amoimt  of  pounds  fl:om  point  A 
to  point  B.  It  just  takes  that  amount  of 
energy.  Now  we  can  work  on  it,  and  the 
technology  comes  on  line  and  we  could 
lower  that.  Let  us  talk  about  the  real 
world. 

In  the  committee  we  work  very  hard, 
the  chairman  and  the  ranking  member, 
on  this,  who  both  come  from  States 
that  are  environmentally  sensitive. 
But  they  know  we  have  to  move  this 
country  forward. 

I  agree  with  my  colleague  from  Colo- 
rado that  compressed  natural  gas  is 
very  important  for  transportation  fuel; 
clean  coal  technology,  very  important 
to  Montana.  We  have  a  clean  coal 
clearinghouse  technology,  and  a  tech- 
nology center  there  that  will  continue 
to  operate  on  how  we  can  take  this  tre- 
mendous amount  of  energy  and  make  it 
work. 

But  let  us  debate  this  in  the  real 
world  where  we  are  today.  Can  we  call 
it  a  regulatory  recession?  Some  people 
are  reluctant  to  say  that.  But  I  believe 
in  some  cases  it  really  is. 

We  cannot  have  it  two  ways.  Trade 
deficit?  Sixty-five  percent  of  the  trade 
deficit  is  directly  related  to  imported 
energy;  66  percent.  Do  you  want  to 
take  that  out  of  there  and  see  what 
that  does  for  jobs  in  this  country  and 
the  overall  general  economy?  It  is  a 
tremendous  impact. 

Mr.  President,  this  debate  should  be 
brought  to  the  floor  and  all  titles  de- 
bated on  this  floor  on  their  own  merits. 
But  let  us  do  it  in  the  real  world. 

Mr.  President.  I  rise  in  strong  sup- 
port of  S.  1220.  the  national  energy 
strategy.  S.  1220  has  its  supporters  and 
Its  detractors.  It  does  because  it  is  a 
national  energy  strategy.  Many  seg- 
ments of  society  are  affected  by  provi- 
sions in  this  bill. 

We  fought  a  war  in  the  Middle  East 
to  stop  aggression  and  to  keep  the  oil 
flowing.  We  are  importing  nearly  50 
percent  of  the  oil  we  use. 

S.  1220  has  Important  provisions  on 
energy  conservation;  on  the  use  of  al- 
ternative fiiels;  on  the  use  of  elec- 
tricity and  hydropower. 

There  are  provisions  on  mass  transit 
and  the  use  of  natural  gas.  Provisions 
on  building  efficiency  standards  energy 
labeling  for  windows  and  lamps  and 
showerheads. 
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It  is  a  comprehensive  bill  that  ad- 
dresses a  wide  variety  of  energy  issues. 
It  is  not  just  a  CAFE  bill  or  an  ANWR 
bill.  Those  provisions  are  in  the  bill 
and  they  are  important  but  they  are 
not  the  sum  and  substance  of  this  leg- 
islation. 

Everyone  faces  tradeo^s  in  life. 
There  are  consequences  to  any  deci- 
sion. If  the  American  people  want  an 
energy  jwlicy,  and  I  believe  that  they 
do,  then  we  must  take  the  responsible 
course  and  address  all  forms  of  energy 
savings  and  domestic  energy  genera- 
tion available  to  us.  We  cannot  say 
that  some  answers  are  just  out  of 
bounds.  The  decisions  that  we  make 
here  affect  all  of  us. 

Jobs  are  on  the  line.  We  can  deepen 
the  recession  we  are  struggling  to  get 
out  of  or  we  can  help  move  this  coun- 
try forward.  Increasingly  we  are  hand- 
ing over  to  foreign  Interests  the  keys 
to  our  own  future.  It  is  the  responsible 
course  to  move  toward  Increased  en- 
ergy independence  and  this  493-page  16 
title  bill  takes  the  responsible  course 
and  moves  us  in  that  direction. 

The  PRESIDING  OFFICER  (Mr. 
SHELBY).  Who  yields  time? 

Mr.  BAUCUS.  Mr.  Presidient.  I  yield  7 
minutes  to  the  distinguished  Senator 
from  Connecticut. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  LIEBERMAN.  I  thank  the  Chair. 
I  thank  the  Senator  from  Montana. 

Mr.  President,  on  his  recent  book  on 
the  Senate,  our  beloved  Senate  Presi- 
dent pro  tempore,  the  Senator  from 
West  Virginia,  has  written  quite  elo- 
quently, I  think  convincingly,  about 
the  importance  of  the  right  to  fili- 
buster here  in  the  U.S.  Senate.  This  is 
by  and  large  a  majoritarian  body.  The 
majority  rules.  But  there  are  times 
when  the  rules  of  the  Senate  are  wise 
enough  to  understand  that  a  passion  of 
a  moment  that  may  move  a  majority 
in  one  direction  may  also  threaten 
timeless  national  values,  national  re- 
sources, national  strengths. 

That  is  why  our  rules  create  the 
right  to  filibuster,  why  that  filibuster 
can  only  be  stopped  by  a  supermajorlty 
of  60;  and  why  I  rise  today  to  object  to 
the  motion  to  proceed  to  the  consider- 
ation of  S.  1220,  because  in  my  opinion, 
if  there  was  ever  a  timeless  resource 
and  value  on  the  line,  it  is  on  the  line 
in  the  Arctic  refuge. 

Mr.  President,  let  me  speak  broadly 
but  sincerely  about  part  of  what  moti- 
vates me  here.  We  are  visitors  to  this 
planet.  E^ach  one  of  us  is  here  for  only 
a  temporary  period  of  time.  We  are 
lucky  to  be  here.  And  as  such  we  have 
certain  obligations.  Yes,  the  good  Lord 
created  the  Earth  and  those  of  us  who 
are  here  on  it,  and  has  griven  us  the  op- 
portunity to  develop  the  resources  of 
the  planet  and  live  to  the  best  of  our 
caiMCity.  But  there  are  limits. 

But  there  are  lengths.  There  are  cer- 
tain places  on  this  Elarth  that  really 


ought  to  be  left  alone,  ought  to  be  left 
as  they  were  when  creation  began.  I 
think  such  a  place  to  draw  the  line  is 
the  Arctic  refUge  in  Alaska.  Particu- 
larly, when  one  considers  how  little 
will  be  gained,  and  how  much  will  be 
lost  by  intruding  on  this  untouched 
wilderness  and  slashing  it  for  a  quick 
and  wrong  headed  oil  flx. 

Mr.  President,  I  hope  that,  by  tomor- 
row, when  we  vote  on  this  cloture  mo- 
tion, enough  Members  of  the  Senate 
will  conclude  that  any  energy  policy 
which  includes  opening  up  the  Arctic 
National  Wildlife  Refuge  to  oil  compa- 
nies is  not  only  unnecssary.  it  is  unac- 
ceptable. 

Mr.  President,  our  Nation  needs  a  na- 
tional energy  policy,  but  we  need  one 
that  is  sound  and  one  that  does  not  do 
lasting  damage  to  values  that  will  be 
important  long  after  each  one  of  us  has 
left  this  Earth.  It  has  to  recognize  that 
our  present  reliance  on  oil  is  not  a 
gain.  It  threatens  our  economic  pros- 
perity, our  national  security,  and  our 
environment. 

The  basis  of  an  energy  policy  should 
be  to  wean  us  from  oil,  to  diversify  our 
energy  base,  to  develop  those  energy 
resources  that  we  in  America  have  in 
abundance.  In  the  face  of  that  objec- 
tive, opening  up  one  of  the  last  great 
wilderness  areas  in  the  world  to  oil 
drilling  is  wrong,  it  is  preposterous. 

Mr.  President,  consider  for  a  moment 
our  present  situation.  The  United 
States  is  already  the  second  largest 
producer  of  oil  in  the  world.  Yet,  we 
are  still  dependent  on  foreign  supplies 
of  oil.  We  could  drill  in  every  backyard 
in  America,  Mr.  President,  and  we 
would  still  have  to  import  oil  to  satisfy 
our  present  demand.  The  problem  here 
is  not  the  supply  of  oil;  it  is  the  de- 
mand for  oil.  And  we  are  demanding 
too  much  of  it. 

The  United  States  has  only  25.6  bil- 
lion barrels  of  proven  oil  reserves.  The 
Middle  East  has  660  billion  barrels  of 
oil  reserves.  To  think  that  we  are 
somehow  going  to  even  the  score  by 
bringing  on  line  the  3.6  billion  barrels — 
the  most  optimistic  estimate  the  ad- 
ministration has  come  up  with— from 
the  Arctic  refuge,  is  absurd. 

The  reality  is,  so  long  as  we  are  de- 
pendent on  oil,  we  are  going  to  be  de- 
pendent on  foreign  oil.  The  Department 
of  Energy  assumes  that  the  oil  in  the 
Arctic  refuge  will  be  consumed  in  a  pe- 
riod of  about  15  years.  The  average  pro- 
duction rate  would  be  approximately 
330.000  barrels  a  day.  That  equals  2  per- 
cent of  U.S.  production. 

In  fact,  the  United  States  oil  imports 
have  been  rising  by  more  than  2  per- 
cent each  year,  so  that  even  if  the  ad- 
ministration is  correct — and  there 
might  be  3.6  billion  barrels  of  oil  under- 
neath the  Arctic  refuge,  which  no  one 
can  say  with  absolute  certainty — it 
would  not  even  be  enough  to  offset  last 
year's  Increase  in  imports,  much  less 
reduce  our  dependence  on  foreign  oil. 


Let  us  look  at  it  one  more  way.  Dur- 
ing the  Persian  Gulf  war,  which  has 
been  referred  to  here,  the  combined 
shortfall  of  oil  due  to  Iraq  and  Kdwait 
going  off  line  was  4  million  barrels  a 
day;  330,000  barrels  of  oil  a  day  from 
the  refuge  in  Alaska  would  clearly  not 
have  protected  us  from  a  disruption  in 
supply,  and  certainly  it  would  not  have 
saved  us  f^m  the  skyrocketing  oil 
prices  that  helped  to  bring  our  econ- 
omy Into  the  recession  it  is  in  today. 

Mr.  President,  that  is  the  other  pro- 
foundly baseless  argument  that  is 
being  used  to  urge  drilling  in  the  ref- 
uge— that  the  availability  of  Arctic 
Refuge  oil  would  buffer  us  from  oil 
price  shocks.  It  is  simply  not  true.  Oil 
is  priced  on  a  global  scale,  and  the 
President's  own  national  energy  strat- 
egy makes  this  clear. 

We  are  part  of  a  complex  and  inter- 
dependent world  oil  and  refined  petro- 
leum products  market.  Any  increase  in 
the  world  price  of  oil  brought  about  by 
any  event,  at  any  place,  raises  the 
price  of  U.S.  oil,  and  the  price  of  oil  to 
our  allies  and  trading  partners,  regard- 
less of  how  much  of  that  oil  is  devel- 
oped and  produced  here  in  the  United 
States. 

In  other  words,  one  can  Imagine  that 
if  we  were  100  percent  self-sufficient 
and  relied  only  on  domestic  sources  of 
oil,  the  price  of  gas  for  our  cars,  and 
heating  oil  for  our  homes  would  still 
have  skyrocketed  after  Iraq  invaded 
Kuwait. 

Mr.  President,  the  White  House  has 
said  to  us,  as  Senator  Bryan  has  indi- 
cated, it  will  support  no  Increase  in 
fuel  economy  for  cars.  And  at  the  same 
time,  the  President  is  threatening  to 
veto  this  bill  if  it  does  not  contain  the 
authority  to  drill  in  the  Arctic  Refuge. 
That  simply  does  not  make  sense. 

Unfortunately,  it  does  make  sense  to 
the  people  who  run  the  big  oil  compa- 
nies because,  for  thefr  investment, 
they  stand  a  30-percent  chance  of  hit- 
ting the  big  lotto  jackpot,  and  that  is 
3.6  billion  barrels  of  oil,  which  can 
make  them  as  much  as  S20  billion  to 
$40  billion  of  profits  in  the  years  ahead. 
As  with  any  lotto  game:  If  you  don't 
play,  you  can't  win.  That  is  why  big  oil 
wants  so  badly  to  play. 

The  problem  is,  if  big  oil  plays  the 
Arctic  Refuge  game,  we  all  lose;  we 
lose  this  grreat  wilderness  area  and  our 
chance  to  work  together  to  have  a 
genuinely  balanced  energy  policy. 

A  yes  vote  on  cloture  tomorrow  is  a 
vote  for  oil  dependency,  and  it  is  a  vote 
to  kill  the  last  great  Arctic  wilderness 
in  North  America. 

Mr.  President,  I  urge  my  colleagues 
to  send  a  very  strong  message  to  the 
proponents  of  this  bill.  Tell  them  that 
we  want  a  national  energy  policy 
which  will  deliver  us  a  more  secure 
economy,  a  greater  national  security, 
aind  a  healthier  environment.  Tell  them 
that  we  know  we  must  reduce  our  de- 
pendence on  oil.  Tell  them  we  want  se- 


rious and  meaningful  measures  which 
will  diversify  our  energy  base.  Tell 
them  that  we  do  not  buy  their  argu- 
ments about  Arctic  oil  fi^eing  us  from 
dependence  or  protecting  us  from  oil 
price  shocks.  Tell  them  we  are  not  will- 
ing to  sacrifice  a  national  wildlife  ref- 
uge and  an  ecosystem  so  rare  that  it 
was  first  set  aside  by  President  Eisen- 
hower, just  80  a  handful  of  oil  compa- 
nies might  see  if  there  might  be  enough 
economically  recoverable  oil  there.  We 
will  not  send  that  message  to  the  rest 
of  the  world,  that  the  United  States  of 
America  is  so  shortsighted  and  so  mis- 
guided that  we  would  sacrifice  a  natu- 
ral treasure  for  an  artificial  fix.  If  we 
vote  "no"  on  cloture  tomorrow,  we  can 
hope  that  the  proponents  of  this  bill  re- 
move the  Arctic  National  Wildlife  Ref- 
uge from  this  debate — where  it  in  no 
way  belongs — and  we  can  then  move  to 
adopt  serious  and  strong  energy  policy. 
I  urge  my  colleagues  to  vote  in  favor  of 
the  energy  policy  our  country  needs  by 
voting  "no"  on  cloture  tomorrow. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  like  oth- 
ers, I  have  concern  about  various  areas 
in  this  bill.  There  is  one  part  of  the  bill 
that  I  look  upon  favorably— I  want  to 
talk  about  that  in  a  minute — and  that 
is  with  respect  to  the  CAFE  treatment 
that  is  in  the  bill  that  has  been  re- 
I>orted  out  of  the  conunittee. 

But  I  also  have  some  very  serious 
reservations  with  respect  to  the  ANWR 
question,  and  with  respect  to  nuclear 
rellcensing.  I  will  not  get  into  those  at 
this  time.  But  I  do  want  to  raise  a  di- 
rect concern  of  a  matter  of  jurisdic- 
tion, and  I  do  so  in  my  capacity  as 
chairman  of  the  Senate  Banking  Com- 
mittee. 

I  have  concerns  about  title  XV  of  this 
bill,  which  would  substantially  amend 
the  Public  Utility  Holding  Company 
Act  of  1936.  This  is,  as  those  familiar 
with  it  know,  a  securities  statute  ad- 
ministered by  the  Securities  and  Elx- 
change  Commission.  This  statute  is 
within  the  exclusive  jurisdiction  of  the 
Senate  Banking  Committee. 

Back  on  March  20  of  this  year.  Sen- 
ator Garn,  my  ranking  member,  and  I 
wrote  to  Senators  Johnston  and  Wal- 
lop to  request  a  joint  referral  to  the 
Banking  Committee  on  title  XV.  Un- 
fortunately, we  did  not  receive  a  re- 
sponse to  that  letter. 

Despite  that  unresolved  matter,  I  be- 
lieved that  the  Banking  Committee's 
responsibility  for  the  Public  Utility 
Holding  Company  Act  required  us  to 
act,  and  we  did  so  by  conducting  hear- 
ings on  title  XV.  Those  hearings  were 
held  on  September  17,  October  11,  and 
October  21.  I  must  say  that  while  we 
learned  a  lot  during  those  hearings, 
those  three  hearings  by  themselves 
were  not  sufficient  to  give  the  PUHCA 


amendments  of  this  bill  thorough  con- 
sideration by  the  Banking  Committee. 

They  were,  however,  sufficient  to 
convince  me  that  these  amendments 
involve  serious  substantive  questions.  I 
am  inclined  to  think  that  these  amend- 
ments may  not  be  ripe  for  Senate  con- 
sideration, until  we  have  examined 
these  questions  in  still  greater  depth. 
So  I  am  reserving,  at  this  moment, 
final  judgment  on  that  issue. 

But  I  want  my  colleagues  to  know 
that  title  XV  of  this  bill  raises  serious 
substantive  and  jurisdictional  concerns 
that  we  may  have  to  address  directly 
at  a  later  point  down  the  track  here. 

With  respect  to  the  CAFE  provisions, 
S.  1220  requires  the  Secretary  of  Trans- 
portation to  set  CAFE  standards  for 
1996  to  2001,  and  then  from  2002  and  be- 
yond. 

Under  the  bill  as  it  has  been  written, 
the  Secretary  is  required  to  set  those 
new  standards  based  upon  the  "maxi- 
mum feasible  standards"— that  is  a 
quote — after  considering  technologies 
and  economic  factors  such  as  the  goals 
of  keeping  the  same  size  mix  and  inte- 
rior volume  and  performance  of  1990  ve- 
hicles. 

I  think  that  is  a  reasonable  approach, 
balancing  the  legitimate  political  in- 
terests of  the  industry  and  the  limits 
of  technology. 

Let  me  tell  you  what  will  happen  if 
we  try  to  mandate  on  the  floor  a  sub- 
stantial Increase  in  the  CAFE  stand- 
ards. We  are  going  to  impose  a  finan- 
cial burden,  and  a  technical  burden. 
Let  us  just  talk  about  the  financial 
burden  on  the  industry  that  it  cannot 
begin  to  handle.  The  domestic  auto  in- 
dustry in  this  country  is  in  very  seri- 
ous financial  difficulty.  Over  the  last 
five  quarters,  they  lost  nearly  $10  bil- 
lion. We  just  had  loss  figures  an- 
nounced for  the  most  recent  quarter, 
and  everyone  pays  attention  to  that  in- 
dustry. It  shows,  yes,  massive  layers 
and  that  car  sales  are  way  down  and 
the  financial  condition  of  the  Industry 
has  been  very  severely  damaged. 

If  we  were  to  go  to  something  like 
the  Bryan  CAFE  standards,  which  pre- 
sumably would  be  offered  at  some 
point,  the  best  estimate  we  have  is  it 
would  cost  $70  billion  to  go  out  and 
change  the  technology  to  try  to  meet 
those  arbitrary  standards. 

Where  is  the  $70  billion  going  to  come 
from?  Is  the  Government  going  to  pro- 
vide that  money?  No.  Not  a  penny  is 
suggested  to  be  provided  by  the  Gov- 
ernment. It  is  supposed  to  come  out  of 
the  private  sector,  the  private  capital 
market.  The  money  is  not  out  there  to 
be  gotten;  the  industry  cannot  get  that 
money.  It  ought  not  to  be  mandated  to 
try  to  make  that  scale  of  investment 
chasing  these  fuel  economy  improve- 
ment standards. 

Today,  in  Japan  and  Germany,  gaso- 
line is  about  three  times  as  expensive 
as  it  is  here  in  the  United  States.  Yet, 
the  fleet  averages  on  fuel  economy  for 


cars  in  those  countries  are  about  the 
same  as  it  is  here  in  the  United  States. 
If  there  was  some  magic  answer  to  get 
much  higher  gasoline  mileage  out  of 
cars  today,  you  would  see  that  being 
applied  in  those  areas  of  the  world 
where  gasoline  prices,  being  so  much 
higher  than  here,  create  a  multl-bil- 
lion-dollar  incentive  in  the  market- 
place for  that  technology  to  be  brought 
on  line.  It  does  not  exist.  We  cannot 
make  it  exist  by  putting  a  line  in  a  law 
that  says,  go  out  and  do  it,  especially 
when  the  price  tag  is  $70  billion  and  the 
money  is  not  there  to  be  had. 

Also,  there  are  two  other  tradeoffs 
with  fuel  economy.  One  is  vehicle  size 
and  weight,  which  relates  directly  to 
safety.  Smaller  cars  are  less  safe  than 
larger  cars.  Another  direct  tradeoff  is 
in  the  area  of  fuel  emissions  in  terms 
of  what  comes  out  of  the  tailpipe  of  the 
cars.  We  have  mandated  very  stringent 
requirements  at  the  Federal  Govern- 
ment level  in  all  three  areas— safety, 
fuel  emissions,  and  mileage  standards. 
But  these  things  are  interrelated.  You 
cannot  do  one  without  having  an  im- 
pact on  the  other. 

As  we  have  moved  in  all  three  areas 
to  make  the  gains  that  have  already 
been  mandated  by  law,  it  has  cost  a 
very  large  amount  of  money,  an  enor- 
mous amount  of  cost  which,  in  turn, 
has  to  make  its  way  into  vehicle  cost. 
Cars  become  more  expensive.  People 
are  finding  them  harder  to  buy  because 
of  many  of  these  Government  man- 
dates. We  do  not  need  any  additional 
CAFE  requfrements  put  into  this  legis- 
lation, and  I  intend  to  do  everything  I 
can  to  see  to  it  that  no  more  are  added 
beyond  what  are  in  the  bill  now. 

I  yield  the  floor  and  thank  the  Sen- 
ator from  Montana. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Montana. 

Mr.  BAUCUS.  I  ask  the  Chair  how 
much  time  remains  on  each  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  has  19  minutes  and 
3  seconds,  the  Senator  from  Louisiana 
has  19  minutes  and  47  seconds. 

Mr.  BAUCUS.  I  thank  the  Chair  and 
yield  to  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  this 
is  a  very  Important  subject  on  which 
many  Senators  have  spoken  and  on 
which  many  Senators  wish  to  speak. 

Several  Senators  have  inquired  as  to 
the  schedule  for  the  remainder  of  the 
day  with  the  view  toward  wanting  an 
opportunity  to  address  the  subject. 

Under  the  previous  order,  at  1  p.m. 
the  Senate  will  return  to  consideration 
of  the  Interior  appropriations  con- 
ference report.  As  soon  as  action  is 
completed  oh  that  matter,  the  Senate 
will  return  to  consideration  of  the  en- 
ergy bill  and  there  will  be  an  unlimited 
period  for  debate  thereafter  today. 

I  hope  that  we  can  finish  the  Interior 
bill  in  a  relatively  short  time.  When  we 
do  that,  there  will  be  no  further  roll- 
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call  votes,  this  being  Halloween  and 
several  Senators  having  young  children 
with  whom  they  want  to  spend  the 
evening.  Those  Senators  who  wish  to 
do  so  win  be  able  to  do  so  if  we  finish 
the  Interior  bill  in  time.  Those  Sen- 
ators who  wish  to  debate  this  subject 
will  stay  here  so  long  as  there  is  any 
Senator  wanting  to  address  the  sub- 
ject. So  Senators  can  be  assured  there 
will  be  plenty  of  time  later  today,  once 
we  complete  action  on  the  Interior  ap- 
propriation bill,  for  further  debate  on 
this  important  measure.  I  thank  my 
colleagues,  and  I  thank  especially  the 
Senator  from  Montana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Montana. 

Mr.  BAUCUS.  I  yield  5  nrilnutes  to  the 
Senator  from  Massachusetts. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized 
for  5  minutes. 

Mr.  KENNEDY.  Mr.  President.  I  join 
in  urging  the  Senate  not  to  take  up 
this  legislation  at  this  time,  so  that  we 
can  go  back  to  the  drawing  board  and 
prepare  a  more  satisfactory  energy  pol- 
icy for  the  Nation.  The  current  meas- 
ure tilts  too  heavily  in  favor  of  the  oil 
and  nuclear  power  industries,  and  ne- 
glects the  energy  conservation,  energy 
efficiency,  alternative  energy,  and  en- 
vironmental protection  stategles  that 
are  equally  essential  to  a  balanced  and 
responsible  policy. 

The  unbalanced  approach  of  this  leg- 
islation is  what  landed  us  in  this  vul- 
nerable situation  in  the  first  place.  Nu- 
clear waste,  global  warming,  coastal 
destruction,  acid  rain — the  problems  go 
on  and  on.  Where  is  the  efflciency  that 
our  constituents  called  for  during  each 
and  every  one  of  the  Department  of  En- 
ergy's field  hearings  on  the  national 
energy  strategy?  Where  is  the  major  ef- 
fort needed  to  bring  more  solar  and 
wind  power  into  the  electricity  grid? 
Where  Is  the  significant  improvement 
in  the  fuel  efficiency  of  our  auto- 
mobiles? Do  not  bother  looking  in  this 
measure,  because  it  is  not  there. 

Two  of  the  most  objectionable  provi- 
sions in  this  legislation  are  the  pro- 
posal to  start  drilling  for  oil  in  the  last 
protected  ecosystem  of  this  kind  in  our 
hemisphere — the  Arctic  National  Wild- 
life Refuge — and  the  Incentives  for  nu- 
clear power.  ANWR  is  an  area  of  spec- 
tacular beauty.  It  supports  a  wide 
array  of  polar  bears,  caribou,  wolves, 
falcons,  owls,  and  other  wildlife,  as 
well  as  an  indigenous  tribe  that  is  par- 
ticularly dependent  on  the  caribou 
herds.  We  should  preserve  this  region 
as  a  unique  link  in  the  ecological  chain 
and  as  a  priceless  environmental  re- 
source for  future  generations,  not  turn 
it  Into  an  oilfield. 

With  respect  to  nuclear  power,  the 
sweeping  changes  in  the  licensing  proc- 
ess are  designed  to  make  it  easier  to  li- 
cense new  nuclear  plants,  and  to  re- 
strict public  participation  in  the  proc- 
The  bill  would  severely  limit  the 


opportunity  for  needed  inquiries  on 
health  and  safety  issues.  Once  the  first 
stage  of  review  is  over,  it  would  be  very 
difficult  to  obtain  a  hearing  on  new  is- 
sues that  arise,  such  as  emergency 
evaluation  plans,  new  seismic  or  envi- 
ronmental data,  or  accidents  that  may 
have  occurred  at  similar  plants.  The 
bill  would  also  deprive  citizens  of  ac- 
cess to  documents  that  could  help 
them  make  their  case  about  problems 
that  have  arisen. 

In  recent  years.  New  England  has  had 
extensive  experience  with  the  licensing 
of  nuclear  powerplants,  evacuation 
plans,  health  issues,  and  other  safety 
requirements.  We  have  seen  first-hand 
how  important  these  requirements  are, 
and  how  quick  the  administration  has 
been  to  undercut  them.  The  one-stop 
shopping  approach  to  nuclear  licensing 
makes  a  mockery  of  these  profoundly 
important  decisions  for  communities 
that  will  live  in  the  shadow  of  these 
plants.  Often,  there  will  be  no  public 
record,  no  right  to  subpoena  docu- 
ments, no  right  to  know  whether  a  nu- 
clear facility — at  the  critical  stage  be- 
fore it  begins  operation — poses  a  threat 
to  the  health  and  safety  of  those  who 
live  beside  it. 

The  nuclear  lobbyists  tell  us  that 
there  would  still  be  an  opportunity  for 
a  public  hearing  on  significant  new  is- 
sues before  a  plant  begins  operating. 
What  they  are  referring  to  is  a  petition 
process  that  already  exists,  which  has 
granted  just  2  of  the  321  hearings  re- 
quested over  the  last  decade. 

In  addition  to  restricting  public  par- 
ticipation in  the  process,  the  industry 
has  successfully  pushed  for  more  sub- 
sidies trom  the  taxpayers.  The  proposal 
gives  the  Department  of  Elnergy  a 
blank  check  to  encourage  the  develop- 
ment of  a  new  generation  of  so-called 
advanced  nuclear  reactors.  Since  pri- 
vate investors  are  unlikely  to  accept 
the  risk,  the  bill  suggests  financing  SO 
percent  of  the  first  such  reactor  with 
taxpayer  money.  In  addition,  the  pro- 
posal writes  off  approximately  $10  bil- 
lion in  debt  owed  the  U.S.  Treasury  for 
uranium  enrichment  services.  As  the 
National  Taxitayers  Union  has  said, 
this  legislation  calls  for  an  energy  pol- 
icy "based  on  taxpayer  subsidies  to  en- 
ergy industry  special  interests." 

Like  the  nuclear  titles,  the  Outer 
Continental  Shelf  management  provi- 
sions also  contain  taxpayer  financing 
proposals  and  one-stop  shopping  for  the 
industry.  Currently,  when  an  oil  com- 
pany purchases  an  offshore  oil  lease,  it 
has  priority  over  other  fimns  in  explo- 
ration and  development.  But  permis- 
sion to  develop  is  not  granted  until 
after  three  further  stages  of  review. 
This  bill  directs  the  administration  to 
craft  new  procedures  that  would  do 
away  with  further  review,  and  make  it 
more  likely  that  a  lease  Will  automati- 
cally carry  with  it  fUll  exploration  and 
development  rights. 

Even  worse,  the  bill  would  encourage 
drilling    in    Outer    Continental    Shelf 


areas  that  have  for  years  received  spe- 
cial congressional  protection,  in  rec- 
ognition of  the  unique  and  fragile  envi- 
ronment they  support.  Even  President 
Bush  has  agreed  that  it  would  be  un- 
wise to  pursue  oil  and  gas  development 
in  these  areas  over  the  next  several 
years.  Yet,  the  bill  would  require  the 
President  to  reopen  the  question  of  oil 
and  gas  development  in  all  areas  that 
are  currently  under  congressional  or 
administrative  moratoria.  In  Massa- 
chusetts, we  have  worked  hard  to  pro- 
tect the  Georges  Bank  area  that  is  es- 
sential to  the  survival  of  the  fishing  in- 
dustry, and  it  would  be  a  mistake  for 
the  Senate  to  undo  these  protections. 

Another  troubling  aspect  of  this  bill 
is  that  it  would  redirect  OCS  royalties 
and  fees,  which  currently  go  into  gen- 
eral revenues  of  the  Federal  Treasury, 
and  use  them  to  create  a  fund  to  en- 
courage States  and  communities  to 
sacrifice  their  coasts  to  massive  oil  de- 
velopment. 

The  bill  shows  further  disregard  for 
the  environment  by  exempting  hydro- 
electric projects  smaller  than  5 
megawatts  trom  Federal  licensing  re- 
quirements. It  is  the  licensing  process 
that  triggers  review  under  laws  such  as 
the  Endangered  Species  Act  and  Na- 
tional Environmental  Policy  Act.  If  a 
local  project  is  not  required  to  get  a 
Federal  license,  the  local  environment 
can  be  irreparably  harmed  by  thought- 
less and  unnecessary  action. 

Next,  the  bill  would  undermine  sig- 
nificant parts  of  last  year's  Clean  Air 
Act,  by  leading  to  large  localized  in- 
creases in  the  very  pollutants  that  the 
act  is  designed  to  control.  The  sulfur 
and  nitrogen  oxides  that  cause  acid 
rain  and  smog  are  dangerous  pollutants 
that  urgently  need  reduction  as  a  mat- 
ter of  public  health  as  well  as  environ- 
mental concern.  Yet  the  bill  would  sig- 
nificantly weaken  the  Clean  Air  Act  by 
undoing  its  requirement  that  refur- 
bished powerplants  control  these  pol- 
lutants to  the  same  level  as  new 
plants. 

Supporters  of  this  legislation  cite  a 
new  OTA  report  on  the  Nation's  oil 
vulnerability  as  proof  of  the  need  for 
action.  Certainly,  the  report  helps  us 
recognize  the  dangerous  situation  we 
are  in.  as  we  become  more  and  more  de- 
pendent on  foreign  oil  supplies. 

But  the  OTA  report  is  hardly  support 
for  this  legislation.  One  of  the  primary 
reasons  we  are  now  less  prepared  to 
cope  with  foreign  oil  supply  disruptions 
than  we  were  several  years  ago  is  that, 
over  the  past  decade,  we  largely  aban- 
doned our  national  efforts  to  develop 
renewable  fuel  sources  and  undertake 
serious  conservation  measures. 

It  is  clear  that  we  must  address  our 
increasing  energy  needs  and  the  related 
national  security  dangers.  But  we  do 
not  have  to  do  so  at  the  expense  of  the 
environment  and  public  health.  We 
need  to  redouble  our  efforts  on  energy 
efficiency    and    energy    conservation. 


rather  than  rushing  into  irresponsible 
new  incentives  for  energy  production. 

What  we  need  is  stronger  CAFE 
standards  for  vehicles  and  stronger 
standards  in  the  building  and  indus- 
trial sectors.  Prom  1995  to  2010,  we  can 
save  1  million  barrels  of  oil  a  day  with 
realistic  efficiency  standards  for  indus- 
trial motors,  at  a  saving  of  $7  billion 
for  businesses.  Over  the  same  period, 
we  can  save  nearly  3  million  barrels  of 
oil  a  day  with  strong  standards  for 
lighting  products,  at  a  saving  of  S30  bil- 
lion for  consumers.  To  enact  manda- 
tory standards  like  this  is  not 
micromanagement  by  Congress.  It  is 
the  sort  of  national  energy  policy  we 
need— good  for  the  economy,  good  for 
the  environment,  good  for  public 
health,  and  good  for  national  security. 

Now.  some  would  argue  that  Con- 
gress should  leave  the  details  of  stand- 
ard setting  to  the  experts  in  the  agen- 
cies. But  the  administration  is  un- 
likely to  pursue  these  important 
changes.  Their  track  record  should  give 
us  pause.  The  Secretary  of  Energy  pro- 
posed many  worthwhile  efficiency 
measures  last  year,  but  these  were  ulti- 
mately dropped  fi-om  the  administra- 
tion's national  energy  proposal,  under 
pressure  from  the  White  House.  Let  us 
also  recall  the  highly  successful  law 
enacted  in  recent  years  that  estab- 
lished efficiency  standards  for  major 
home  appliances.  We  had  to  override  a 
veto  by  President  Reagan  to  get  that 
bill  enacted. 

Sacrificing  the  Arctic  RefUge  and 
key  areas  of  the  Outer  Continental 
Shelf  is  not  the  solution  to  our  exces- 
sive dependence  on  oil  Imports.  As  the 
OTA'S  report  explicitly  states,  even  if 
the  Arctic  and  frontier  onshore  areas 
"were  opened  to  exploration  and  com- 
mercial quantities  of  oil  or  gas  were 
found,  it  would  be  of  little  relevance  in 
responding  to  a  significant  oil  import 
disruption  within  the  next  decade." 
OTA  found  much  greater  promise  in 
tapping  unrecovered  oil  in  existing 
fields.  The  Department  of  Energy  esti- 
mates that  there  are  76  billion  barrels 
of  oil  in  existing  wells  in  the  United 
States  which  could  be  recovered  with- 
out destroying  irreplaceable  areas  like 
the  Arctic. 

On  the  issue  of  CAFE  standards,  all 
of  us  in  the  Senate  owe  a  debt  of  grati- 
tude to  Senator  Brtan  for  the  excel- 
lent and  persuasive  analyses  he  has 
provided.  No  one  should  be  misled  by 
the  nationwide  lobbying  campaign  de- 
signed to  block  his  sensible  proposal  to 
achieve  large  energy  savings  through 
substantial  increases  in  automobile 
fuel  efficiency.  As  Honda  announced  re- 
cently, the  new  lean  bum  technology 
will  raise  the  Clvlc's  fuel  economy  sig- 
nificantly above  last  year's  model— to 
59.5  miles  per  gallon— and  the  new 
model  will  actually  be  larger  than  the 
old. 

There  has  been  much  discussion 
about  vehicle  size  and  the  purported 


safety  problems  associated  with  higher 
miles  a  gallon.  But  Honda's  example 
helps  illustrate  the  point  that 
carmakers  MriU  not  have  to  reduce 
their  fleet  size  to  meet  the  Bryan 
standards. 

What  may  be  affected  is  the  current 
alarming  trend  to  produce  so-called 
superhorsepower  cars,  capable  of  going 
from  0  to  60  miles  per  hour  in  a  few  sec- 
onds, or  reaching  speeds  well  in  excess 
of  100  miles  per  hour.  To  the  extent 
that  more  stringent  CAFE  standards 
discourage  automakers  from  building 
more  of  these  dangerous  cars,  the 
Bryan  bill  will  help  make  cars  more 
safe,  not  less. 

In  sum,  I  recognize  that  many 
months  of  work  have  gone  into  this 
bill.  But  overall,  these  proposals  would 
take  this  country  in  the  wrong  direc- 
tion, to  a  less  satisfactory  energy  fu- 
ture. That  is  not  the  direction  America 
ought  to  take,  and  I  urge  my  col- 
leagues to  vote  against  cloture  on  the 
motion  to  proceed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Delaware. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized  for  5 
minutes. 

Mr.  ROTH.  Mr.  President.  I  rise 
today  to  convey  my  concerns  with  S. 
1220.  the  National  Energy  Security  Act, 
and  urge  my  colleagues  to  vote  against 
the  motion  to  proceed  with  this  legisla- 
tion. 

Mr.  President,  I  do  not  make  it  a 
habit  of  voting  against  the  efforts  of 
my  colleagues  on  a  motion  to  proceed 
to  legislation,  however,  in  this  case  I 
have  decided  to  make  an  exception.  I 
would  like  to  take  this  opportunity,  in 
the  short  time  that  we  have,  to  outline 
some  of  my  major  concerns  with  the 
bill.  I  hope  that  these  provisions  and 
the  reasons  for  this  procedural  chal- 
lenge, as  mentioned  by  my  colleagues 
who  have  similar  concerns,  can  be  re- 
drafted in  a  more  balanced  and  equi- 
table manner. 

One  of  my  major  objections  with  pro- 
ceeding with  this  bill  is  the  provision 
which  is  related  to  opening  up  the 
coastal  plain  of  the  Arctic  RefUge  to 
oil  and  gas  development. 

Mr.  President,  I  have  heard  a  lot  of 
discussion  about  how  good  it  would  be 
for  our  economy  if  the  refuge  is  drilled. 
I  have  also  heard  a  lot  of  discussion 
about  the  revenues  to  private  industry 
that  would  result  if  the  area  is  opened 
for  drilling.  I  have  also  heard  a  lot 
about  the  incredible  wilderness  quali- 
ties of  the  coastal  plain. 

As  stated  in  the  1002  report,  this  is 
the  only  conservation  system  that  pro- 
tects in  an  undisturbed  condition  a 
complete  spectrum  of  the  Arctic  eco- 
system in  North  America.  I  often  won- 
der which  is  more  important  to  those 
who  want  such  drilling  to  take  place. 


S.  1220  specifies  that  the  receipts 
from  the  leasing  of  the  coastal  plain  be 
evenly  split  between  the  Federal  Gov- 
ernment and  the  State  of  Alaska.  It  au- 
thorizes the  use  of  the  receipts  from 
the  Arctic  Refuge  for  new  spending 
programs  on  energry  projects.  This  is  an 
Interesting  scenario  especially  in  light 
of  the  CBO  analysis  which  states  that 
it  considers  these  lease  sales  to  be 
asset  sales  within  the  definition  of  the 
Budget  Elnforcement  Act  of  1990,  on  the 
basis  that  both  the  exclusive  right  to 
explore  for  and  extract  minerals,  and 
the  minerals  themselves,  are  Federal 
assets.  CBO  believes  that  the  proposed 
leases  are  asset  sales,  and  are  thus  in- 
eligible to  be  counted  as  a  deficit  re- 
duction. 

Section  250(c)  21  of  the  Balanced 
Budget  and  Emergency  Deficit  Control 
Act  of  1985.  defines  an  asset  sale  as: 
"the  sale  to  the  public  of  any  asset, 
whether  physical  of  financial,  owned  in 
whole  or  in  i>art  by  the  United  States." 
Section  257  (e)  of  that  act  goes  on  to 
state  that  receipts  generated  from  the 
sale  of  such  assets  cannot  be  counted 
for  the  purposes  of  deficit  reduction. 

Despite  OMB's  assertion,  it  seems  to 
me  clear,  Mr.  President,  that  any 
spending  which  results  from  this  provi- 
sion in  the  bill  simply  adds  to  our  Fed- 
eral deficit  under  the  budget  rules  we 
have  established. 

Mr.  President.  CBO  estimates  that 
the  costs  of  the  bill  will  be  S9  billion 
over  the  5-year  period  of  the  bill.  In 
these  hard  times.  I  find  it  dishearten- 
ing to  see  us  spend  $9  billion  in  order  to 
harm  one  of  the  Nations  most  precious 
wildlife  refuges.  There  are  better  alter- 
natives than  this. 

To  my  colleagues.  I  say  that  you  can 
vote  to  support  protecting  this  incred- 
ible area  and  the  wealth  of  wildlife 
that  it  contains  for  this  and  future 
generations.  But  if  you  vote  against 
that  protection,  do  not  be  misled:  the 
Federal  Government  may  get  as  little 
as  10  percent  of  these  revenues  as  Alas- 
ka will  presumably  challenge  in  court 
the  current  revenue  sharing  scenario. 
And  there  is  no  guarantee  at  all  that 
even  a  dime  of  the  revenues  would  help 
any  of  the  worthy  programs  that  sup- 
porters of  drilling  claim.  Even  more  to 
the  point,  if  you  vote  to  open  the  ref- 
uge, you  are  shooting  in  the  dark.  We 
still  do  not  have  the  full  analysis  of  all 
the  alternatives  including  other  re- 
sources that  we  asked  for  back  in  1980. 

Mr.  President,  we  keep  hearing  about 
the  fact  that  we  are  totally  dependent 
upon  oil  from  the  Middle  East.  The  as- 
sumption that  this  argument  portrasrs 
is  that  opening  up  the  coastal  plain 
would  reduce  this  dependence.  This  is 
like  saying  that  a  great  com  yield  in  a 
small  State  will  reduce  the  world  price 
of  com. 

Mr.  President,  as  Jessica  Matthews 
said  in  recent  editorial  in  the  Post: 

If  the  coastal  plain  bolda  the  expected 
amount  of  oil,  it  will  be  a  major  find  but  a 
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minor  amount  of  oil.  It  would  b«  of  m«or 
Blgniflc&nce  to  U.S.  Producers,  but  of  minor 
importance  to  the  country. 

Mr.  Prealdent,  we  cannot  buy  our 
way  out  of  Middle  Eastern  oil  supplies 
by  opening  up  the  coastal  plain.  We 
must  make  better  use  of  current  exist- 
ing supplies,  conservation,  and  alter- 
native energy.  We  must  not  open  up 
the  only  conservation  system  that  pro- 
tects, in  an  undisturbed  condition,  a 
complete  spectrum  of  the  Arctic  eco- 
system in  North  America  for  a  short 
supply  of  oil. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESromO  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  I 
jrield  5  minutes  to  the  distinguished 
Senator  firom  Oregon. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^m  Oregon. 

Mr.  HATFIELD.  Mr.  President, 
today,  the  U.S.  Senate  has  begun  a  de- 
bate over  possibly  the  most  important 
piece  of  legislation  before  the  Congress 
in  1991 — the  national  energy  strategy. 
Well  before  the  tragic  events  in  the 
Middle  East  underscored  the  very  real 
dangers  of  our  enormous  and  still 
growing  dependence  on  imported  oil, 
that  dependence  became  the  source  of 
great  concern  for  me  and  many  of  my 
colleagues. 

At  the  risk  of  sounding  trite,  this  Na- 
tion's energy  policies  have  been  run- 
ning on  empty  for  quite  some  time 
now.  For  the  past  decade  the  motto  of 
U.S.  energy  policy  has  been,  "Don't  do 
today  what  you  can  put  off  imtll  to- 
morrow." Since  the  early  1980's  we  as  a 
nation  have  gobbled  up  energy  like  it 
was  Halloween  candy.  We  have 
consumed  and  consumed,  and  thought 
virtually  nothing  of  the  consequences — 
until  the  crisis  in  the  Persian  Oulf. 
That  crisis  served  to  underscore  the 
critical  importance  of  reducing  this 
Nation's  dependence  on  foreign  sources 
of  petroleum  products  and  on  fossil 
fuels  in  general. 

Reducing  this  dependence  has  re- 
sulted not  only  in  a  question  of  higher 
gasoline  and  heating  oil  prices,  but  it 
has  translated  into  something  infi- 
nitely more  important  and  personal— 
the  lives  of  Americans.  Three  hundred 
seventy  American  service  personnel 
lost  their  lives  in  the  Persian  Gulf  war 
In  defense  of  United  States  access  to 
Kuwaiti  oil— a  price  far  to  high  to  pay 
for  a  decade  of  over-consumption  and 
dependence  upon  petroleum  products. 

Indeed,  the  title  of  the  legislation 
now  before  us,  the  National  Energy  Se- 
curity Act  of  1991  tells  the  true  tale— 
that  the  development  of  a  well-bal- 
anced national  energy  package  equals 
the  enhancement  of  our  national  secu- 
rity. A  truly  balanced  national  energy 
strategy  will  move  our  Nation  away 
firom  its  dependence  on  oil — not  just 
imjwrted  oil,  but  all  oil.  The  prospect 
of  future  wars  and  the  loss  of  human 
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life  over  this  resource  must  be  reduced 
and  eventually  eliminated. 

The  legislation  before  us  now,  Mr. 
President,  is  an  attempt  to  enhance 
our  national  security  through  the  de- 
velopment of  a  balanced  national  en- 
ergy package.  S.  1220,  however,  is  not 
the  ideal  package  I  had  envisioned  as  a 
final  national  energy  strategy.  The  16 
hearings  and  12-or-so  markups  held  on 
S.  1220  in  the  Energy  and  Natural  Re- 
sources Committee  were  not  enough.  If 
a  vote  on  final  passage  of  this  legisla- 
tion as  it  stands  today  were  held  right 
now,  my  vote  would  be  questionable. 
Nonetheless,  I  worked  diligently  with 
my  colleagues  in  Energy  Comnfilttee  to 
try  to  craft  a  package  which  balanced 
energy  production  with  energy  effi- 
ciency and  renewable  energy  measures, 
and  I  plan  to  work  Just  as  hard  on  the 
floor  to  further  enhance  this  bill — 
much  more  needs  to  be  done. 

For  example — a  substantial,  defen- 
sible increase  In  corporate  average  fuel 
economy  standards,  enhancement  of  al- 
ternative fuels  development,  increased 
access  to  renewable  energy  tech- 
nologies, increased  efficiency  at  exist- 
ing hydroelectric  projects— all  are  pri- 
orities I  feel  must  be  Improved  during 
debate  of  this  legislation. 

The  task  as  I  see  It  is  quite  clear. 
The  security  of  America  and  of  Amer- 
ican lives  everjrwhere  depends  upon  our 
action  or  inaction  on  this  legislation. 
America's  future  depends  on  the  stew- 
ardship of  this  Nation's  energy  re- 
sources and  our  unwavering  commit- 
ment to  a  balanced  energy  plan.  The 
U.S.  Senate  has  before  it  the  golden  op- 
portunity to  change  the  course  of 
American  energy  use  f^om  a  mentality 
of  consume,  consume,  consume,  to  one 
which  balances  conservation,  energy 
efficiency,  and  renewable  energy  devel- 
opment with  the  wise  development  of 
domestic  energy  resources. 

Mr.  Prealdent,  this  legislation  needs 
to  be  debated,  and  I  will  support  clo- 
ture on  the  motion  to  proceed  to  S. 
1220. 

Mr.  President,  I  come  to  the  floor  to 
speak  on  behalf  of  the  Energy  Conunlt- 
tee.  as  a  member  of  that  committee 
who  has  not  quite  made  up  his  mind  as 
to  how  I  would  vote  If  that  bill  we  re- 
ported out  of  that  committee  were 
being  read  for  the  third  time  today. 

I  am  not  sure  because  there  are 
things  in  that  bill  that  I  do  not  agree 
with.  I  want  to  see  the  renewable  en- 
ergy progranfis  enhanced,  as  we  did  in 
that  committee  markup.  I  want  to  see 
conservation  programs  increased  and 
incentives  for  such  conservation  pro- 
grams. I  am  not  happy  with  the  so- 
called  CAFE  proposition  in  this  bill.  I 
do  not  believe  that  we  should  penalize 
the  progressives  in  the  automobile  in- 
dustry, as  we  would  be  doing  if  we  fol- 
lowed the  particular  formula  in  this 
bill.  There  are  a  number  of  things  that 
I  want  to  see  improved  in  this  bill. 

But,  Mr.  President,  I  cannot  conceive 
of  the  fact  that  people  will  stand  on 


this  floor  today  and  say,  put  off  the  na- 
tional energy  program  or  policy  until 
some  other  time.  We  should  have 
learned  in  the  seventies  that  we  should 
have  a  national  energy  program,  reduc- 
ing our  dependency  upon  foreign  im- 
poits.  At  that  time  we  were  importing 
38  percent  of  our  consumption  and 
today  that  has  risen  to  50  percent. 
"Put  off  until  some  other  day  a  na- 
tional energy  policy."  Ai-e  we  afraid  to 
debate  the  issues,  or  are  we  just  disin- 
terested? 

Let  me  contrast  that  to  what  hap- 
pened on  this  floor  a  few  months  ago. 

The  administration  said  there  is  a 
little  Czechoslovakia-like  country  over 
there  in  the  Middle  East  that  is  being 
invaded,  and  we  have  to  stand  up  today 
or  we  will  have  another  Munich  or  an- 
other example  of  what  we  experienced 
before  World  War  n.  And,  Mr.  Presi- 
dent, the  Republicans  on  one  side  and 
the  Democrats  on  the  other  side  com- 
peted on  a  question  of  how  we  can  all 
mobilize  ourselves  to  go  to  war. 

Let  me  tell  you,  we  went  to  war  only 
because  of  oil.  We,  of  course,  all  give 
accolades  for  the  precision  with  which 
the  military  was  called  upon  to  execute 
that  action.  Nevertheless,  the  thing 
that  welded  the  allies  together  was  oil. 
And  yet  today,  this  same  body  says, 
well,  we  are  not  Interested  in  getting  a 
national  energy  policy  until  we  get  a 
bill  out  of  the  energy  committee  that 
we  can  agree  with  in  every  title. 

There  were  over  16  hearings  and  a 
dozen  markup  sessions.  That  commit- 
tee has  worked  diligently  imder  the 
leadership  of  Senator  Johnston  and 
Senator  Waixop.  And.  as  I  say.  I  think 
we  ought  to  take  that  bill  and  work  the 
will  of  the  Senate,  debate  the  issues.  I 
hope  we  have  not  reached  a  point  in 
history  when  they  were  afraid  to  listen 
to  Oalllleo  because  he  might  say  some- 
thing that  contradicted  their  assump- 
tions. I  do  not  understand  this  point. 

Let  me  say  that  when  we  were  will- 
ing to  vote  on  the  Persian  Gulf  war — 
and  remember  the  Democratic  resolu- 
tion could  have  put  us  into  war  sooner 
than  the  Republicans — Mr.  Bush  and 
the  Republicans  had  a  date  speciflc. 
The  Democrats'  resolution  to  go  to  war 
was  dependent  upon  certain  cir- 
cumstances, circumstances  that  took 
place  even  the  following  day,  and  that 
is,  "if  American  troops  are  put  into 
danger."  And  at  that  time  the  Iraqi 
troops  moved  up  the  border. 

I  am  not  saying  that  I  am  the  only 
right  person.  I  was  the  only  Senator 
who  voted  against  both  of  those  resolu- 
tions for  war.  And  how  easy  we  could 
mobilize  the  Senate  to  go  to  war  to 
protect  oil  dependency,  and  now  we 
have  an  opportunity  to  put  this  Senate 
on  record  of  taking  the  flrst  major  step 
for  a  national  energy  policy  that  will 
reduce  our  dependency  on  Imported  oil, 
enhance  conservation,  enhance  the  re- 
newable sources  and  get  a  comprehen- 
sive energy   package.   I  am  appalled 


that  people  do  not  want  to  move  on 
this  great  national  need  of  a  national 
energy  policy. 

I  commend  my  leadership  of  the  En- 
ergy and  Natural  Resources  Commit- 
tee. They  have  done  an  extraordinary 
Job  and  I  think  we  ought  to  at  least 
take  it  from  that  base  and  work  the 
will  of  the  Senate  on  these  issues, 
whether  we  agree  or  disagree  at  this 
particular  moment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  I  yield  5  minutes  to 
the  distinguished  Senator  from  Alaska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^om  Alaska  is  recognized  for  5 
minutes. 

Mr.  STEVENS.  I  thank  the  Senator 
firom  Louisiana.  I  am  pleased  to  be  able 
to  Join  this  colloquy  now. 

I  have  heard  statements  here  on  the 
floor  firom  people  saying  American  in- 
dustry does  not  have  the  capital  to  do 
the  things  that  would  be  required  by 
this  bill.  Maybe  we  should  ask  the 
question,  where  are  America's  dollars 
going?  Where  is  the  outflow  of  our  dol- 
lars? They  are  going  to  the  treasuries 
and  banks  of  the  Middle  East.  The 
petrodollar  era  is  here  again. 

We  heard  about  the  petrodollar  era  in 
the  sixties  and  the  seventies,  when  we 
went  from  about  15  to  30  percent  in 
terms  of  our  reliance  upon  imported 
oil.  Many  people  have  been  asleep. 
They  have  not  been  watching  the  in- 
crease in  dependence  ui>on  foreign  oil. 
We  now  Import  50  percent  of  our  oil. 
We  have  no  way  of  getting  those  dol- 
lars back  unless  we  find  some  way  to 
compete  with  the  other  manufacturing 
and  agriculture  areas  of  the  world.  Un- 
less we  increase  the  sale  of  our  agri- 
culture products  and  increase  the  sale 
of  our  manufactured  products,  we'll 
never  bring  those  dollars  back  home. 

If  people  want  to  look  at  fiscal  extre- 
mism, they  ought  to  look  at  what  has 
Just  been  stated  on  the  floor.  It  has 
just  been  stated  that  oil  that  is  in  the 
ground  that  has  not  been  discovered  is 
an  asset  that  belongs  to  the  U.S.  Gov- 
ernment and  if  it  is  discovered  and  sold 
it  is  the  sale  of  something  that  we  can- 
not count  as  income  to  the  Federal 
Treasury  and  any  payment  of  the  reve- 
nues paid  to  the  State  should  be  con- 
sidered a  loss  to  the  Federal  Govern- 
ment. We  had  that  debate  once  before 
and  the  Budget  Committee  agreed  with 
us  that  that  is  a  totally  fallacious  ar- 
gMinent. 

But  the  reason  I  am  here  today  is  to 
say  we  should  not  have  a  filibuster 
against  a  bipartisan  energy  bill.  I  am 
surprised  so  many  people  are  so  ex- 
tremist in  their  opposition  to  certain 
provisions  of  this  bill  that  they  would 
even  block  the  consideration  of  devel- 
oping a  new  energy  policy  for  the  Unit- 
ed States.  These  are  the  same  people 
that  scream  at  us  normally  against 
filibusters.  What  is  this? 


Am  I  hearing  right?  Are  the  people 
that  have  been  lacing  into  me  for  years 
for  objecting  to  a  motion  to  proceed— 
are  they  suddenly  changing  their 
minds?  Are  we  going  to  have  a  new  pol- 
icy now  coming  firom  the  extreme  envi- 
ronmental people  in  the  Senate  and  the 
Congress  saying  we  are  unwilling  even 
to  debate  the  subject  of  looking  for 
new  oil? 

During  the  Arab  embargo  in  1973,  we 
imported  36  percent  of  our  oil.  There  is 
no  question  that  this  bill  affects  my 
State  and  affects  it  very  vitally.  We 
have  over  750  miles  of  Arctic  coast 
along  the  Arctic  Ocean.  It  is  all  pris- 
tine. It  is  pristine  because  it  remains 
as  God  made  it.  There  are  only  four 
places  along  more  than  750  miles  of 
Arctic  coastline  that  have  been  devel- 
oped: Three  are  Native  villages,  and 
one  is  Prudhoe  Bay.  There  is  not  one 
other  area  affected  by  man.  And  some- 
how or  other  they  tell  us  that  one  por- 
tion that  is  covered  by  the  IVb  million 
acres  is  so  pristine  we  should  not  dis- 
turb it.  What  do  they  plan  for  the  rest 
of  the  750  miles? 

The  people  who  live  in  that  area,  the 
Eskimos,  have  come  to  us  and  said 
please  help  us  bring  about  this  develop- 
ment. We  need  jobs.  We  need  income. 
We  want  to  send  our  kids  to  colleges 
just  like  you  do.  We  have  no  chance  of 
having  a  cash  economy  unless  our  re- 
sources are  developed. 

They  live  between  the  Naval  Petro- 
leum Reserve  No.  4.  25  million  acres  set 
aside  in  western  Alaska  by  President 
Harding  after  the  Teapot  Dome  scandal 
and  on  the  east  the  huge  Arctic  Na- 
tional Wildlife  Refuge.  18  million  acres, 
and  only  IVb  million  acres  of  it  left 
open  to  oil  and  gas  exploration. 

This  Congress  in  1980  passed  the  Alas- 
ka National  Interest  Lands  Conserva- 
tion Act  and.  in  doing  so.  it  set  aside 
over  100  million  acres  of  land.  Only  1.6 
million  acres  of  that  was  left  available 
for  oil  and  gas  exploration  and  develop- 
ment. It  was  open  for  oil  and  gas  explo- 
ration and  development  before  that  act 
and  it  remains  available  now. 

I  cannot  understand  an  opposition  to 
a  balanced  bill.  We  have  come  out  in 
support  of  conservation.  We  believe  we 
can  have  a  new  look  at  our  nuclear  pol- 
icy. We  have  a  proposal  here,  as  I  said, 
that  affects  my  State  vitally.  But  it 
creates  750.000  jobs  nationwide  and  it 
should  be  voted  on.  We  should  be  hav- 
ing some  active  debate  on  the  floor, 
not  be  questioning  whether  we  should 
take  up  a  vital  bill  like  this. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Mon- 
tana. 

Mr.  BAUCUS.  Mr.  President,  how 
much  time  is  remaining? 

The  PRESIDING  OFFICER.  There 
are  6  minutes  and  40  seconds  remaining 
to  the  Senator  from  Montana. 

Mr.  JOHNSTON.  Mr.  President.  I 
jrleld  1  minute  to  the  distinguished 
Senator  from  Wyoming. 


The  PRESIDING  OFFICER.  The  Sen- 
ator Itom  Wyoming. 

Mr.  WALLOP.  Mr.  President.  I  have 
heard  so  many  imtruths  and  so  many 
palpable  assumptions,  in  1  minute  it  is 
hard  to  do  it.  But  the  one  untruth  of 
all  I  heard  was  the  Senator  f^m  Min- 
nesota said  that  nobody  was  for  this 
bUl. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  the  individuals  and 
agencies  of  America,  of  States,  of  busi- 
nesses, of  State  organizations,  former 
Presidents.  Secretaries  of  Defense.  Na- 
tional Security  Advisers,  and  others, 
be  printed  in  the  Record  together  with 
supporting  documentation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

NES  Support 

October  31,  1901. 

President  Jimmy  Carter. 

President  Gerald  Ford. 

Hon.  Dick  Cheney,  Secretary  of  Defense. 

Hon.  William  K.  Reilly.  Administrator,  En- 
vironmental Protection  Agency. 

Hon.  Caspar  W.  Weinberger,  former  Sec- 
retary of  Defense. 

Hon.  Richard  V.  Allen,  former  National  Se- 
curity Advisor. 

AFL-CIO  Building  and  Construction 
Trades  Department. 

AFL-CIO  Marine  Engineers'  Beneficial  As- 
sociation. 

AFLr-CIO  Maritime  Trades  Department. 

Alr-Condltloning  and  Refrigeration  Insti- 
tute. 

Alr-Cooled  Heat  Exchanger  Manufacturers 
Association. 

Air  Transport  Association  of  America. 

Alaska,  State  of. 

Aluminum  Association.  The. 

Alaska,  Coalition  for  American  Energy  Se- 
curity. 

Allied-Signal  Inc. 

Amax  Coal  Industries,  Inc. 

American  Association  of  Crop  Insurers. 

American  Boiler  Manufacturers  Associa- 
tion. 

American  Cement  Alliance. 

American  Coalition  for  Ethanol. 

American  Consulting  Engineers  Council. 

American  Electronics  Association. 

American  Farm  Bureau  Federation. 

American  Foundrymen's  Society. 

American  O&s  Association. 

American  Gear  Manufacturers  Association. 

American  Hardware  Manufacturers  Asso- 
ciation. 

American  Iron  and  Steel  Institute. 

American  Legion. 

American  Lighting  Association. 

American  Maritime  Congress. 

American  Mining  Congress. 

American  Nuclear  Energy  Council. 

American  Paper  Institute. 

American  Petroleum  Institute. 

American  Pipe  Fittings  Association,  Inc. 

American  Recreation  Coalition. 

American  Soybean  Association. 

American  Society  of  Civil  Engineers. 

American  Trucking  Association. 

ARCO. 

Aristech  Chemical  Co. 

Arizona  Association  of  Industries. 

Arizona  Public  Service  Co. 

Arkansas  State  Chamber  of  Commerce. 

Armstrong  World  Industries. 

Asea  Brown  Boveri  Inc. 

Ash  Grove  Cement  Co. 
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Associated  Builders  and  Contractors.  Inc. 

Associated  General  Contractors  of  Amer- 
ica. 

Associated  Industries  of  Florida. 

Associated  Industries  of  Massachusetts. 

Associated  Industries  of  Missouri. 

Associated  Oregon  Industries. 

Associated  of  Commerce  and  Industry  of 
New  Mexico. 

Baker  Hughes  MWD. 

Bakery  Equipment  Manufacturers  Associa- 
tion. 

Baltimore  Oas  &  Electric  Co. 

Bayless,  Boland,  Bates  &  Madigan,  Inc. 

Bechtel  Group  Inc. 

Bob  Lawrence  &  Associates. 

Book  Manufacturers'  Association.  Inc. 

Burlington  Resources. 

Business  St  Industry  Assoc,  of  New  Hamp- 
shire. 

Business  and  Institutional  Furniture  Man- 
ufacturers Assoc. 

Business  Council  of  Alabama. 

California  Chamber  of  Commerce. 

CENEX. 

CertalnTeed  Corporation. 

Chamber  of  Commerce  of  United  States  of 
America. 

Chemical  Manufacturers  Association. 

Chevron  Chemical  Co. 

Chevron  Companies.  The 

Chocolate  Manufacturers  Association  of 
the  U.S.A. 

CH2MHILL. 

CIPCA. 

Citizens  for  the  Environment  Action  Fund. 

Citizens  for  a  Sound  Economy. 

Clean  Coal  Technology  Coalition. 

Coalition  to  Oppose  Energy  Taxes. 

Coalition  of  Northeastern  Governors. 

Coastal  Corporation,  The 

Columbia  Gas  System. 

Composite  Can  and  Tube  Institute. 

Compressed  Gas  Association. 

Connecticut  Business  and  Industry  Asso- 
ciation. 

Consolidated  Natural  Gas  Company. 

Construction  Industry  Manufacturers  As- 
sociation. 

Consumers  Power  Co. 

Copper  and  Brass  Fabricators  Council.  Inc. 

Council  of  Industrial  Boiler  Owners. 

Delaware  State  Chamber  of  Conunerce. 

Delta  Airlines. 

Dominion  Resources,  Inc. 

Duke  Power  Company. 

Dupont. 

Eastman  Kodak  Co. 

Eaton  Corporation. 

Electricity  Consumers  Resource  Council. 

Electronic  Industries  Association. 

Electronic  Transportation  Coalition. 

Energy  Council,  The  (formerly  SW  Energy 
Council). 

ENRON  Corporation. 

ENRON  Gas  Processing  Company. 

Entergry  Corporation. 

Envelope  Manufacturers  Association  of 
America. 

Equii>ment  Manufacturers  Institute. 

Fire  and  Emergency  Manufacturers  and 
Services  Assoc. 

Florida  Citrus  Mutual. 

Florida  Gas  Transmission  Co.  (ENRON). 

Florida  Petroleum  Council. 

Florida  Phosphate  Council. 

Florida  Sugar  Cane  League. 

Fluor  Corporation. 

Forging  Industry  Association. 

Gas  Appliance  Manufacturers  Association. 

Gas  Research  Institute. 

General  Mills. 

General  Public  Utilities. 

Georgia-Pacific,  Inc. 


Grace,  W.R.  &  Co. 

Gypsum  Association 

Halliburton  Company 

Hardwood  Plywood  Manufacturers  Associa- 
tion 

Highway  Users  Federation 

Hoecbst  Olanese  Corporation 

Independent  Petroleum  Association  of 
America 

Independent  Power  Producers  Working 
Group. 

Indiana  Manufacturers  Association,  Inc. 

Indiana  State  Chamber  of  Commerce. 

Industrial  Elnergy  Users  Fonim. 

Industrial  Safety  Equipment  Association. 

Industry  and  Commerce  Association  of 
South  Dakota. 

Institute  for  Interconnecting  and  Packag- 
ing Elec.  Circuits. 

Institute  of  Electrical  and  Electronics  En- 
gineers, Inc.  ' 

Insulation  Contractors  Association  of 
America. 

Interstate  Natural  Gas  Assoc,  of  America. 

Iowa  Assoc,  of  Business  and  Industry. 

Iowa,  Governor  of,  Hon.  Terry  E.  Branstad. 

Kaiser  Aluminum  and  Chemical. 

Kansas  Chamber  of  Commerce  and  Indus- 
try. 

Kerr-McGee  Corporation. 

Kitchen  Cabinet  Manufacturers  Assoc. 

K-Fuel  Partnership. 

KN  Energy. 

Knauf  Fiber  Glass. 

Louisiana  Assoc,  of  Business  and  Industry. 

LP  Gas  Clean  Fuels  Coalition. 

Lukens  Inc. 

Maine  Chamber  of  Commerce  and  Industry. 

Maine  Public  Utilities  Commission. 

Manville  Building  Products  Coriwratlon. 

Martin  Marietta  Corporation. 

Maryland  Chamber  of  Commerce. 

MDU  Resources  Group,  Inc. 

Metal  Treating  Institute. 

Michigan  Manufacturers  Assoc. 

Mineral  Insulation  Manufacturers  Associa- 
tion. 

Morrison  Knudsen  Corporation. 

National  Assoc,  of  Band  Instrument  Manu- 
facturers. 

National  Assoc,  of  Counties. 

National  Assoc,  of  Food  Equipment  Manu- 
facturers. 

National  Association  of  Home  Builders  of 
the  U.S. 

National  Assoc,  of  Hosiery  Manufacturers. 

National  Assoc,  of  Manufacturers. 

National  Assoc,  of  Photographic  Manufac- 
turers. 

National  Association  of  Wheat  Growers. 

National  Cattlemen's  Association. 

National  Coal  Assoc. 

National  Confectioners  Assoc,  of  the 
U.S.A. 

National  Conference  of  State  Legislatures. 

National  Electrical  Contractors  Associa- 
tion. 

National  Electrical  Manufacturers  Assoc. 

National  Farmers  Union. 

National  Fluid  Power  Assoc. 

National  Grange. 

National  Governors'  Association. 

National  Housewares  Manufacturers  Assoc. 

National  Independent  Elnergy  Producers. 

National  Insulation  and  Abatement  Con- 
tractors. 

National  Knitwear  Manufacturers  Associa- 
tion. 

National  League  of  Cities. 

National  Marine  Engineers'  Beneficial  As- 
sociation. 

National  Ocean  Industries  Assoc. 

National  Petroleum  Refiners  Association. 

National  Pork  Producers  Council. 


National  Rural  Electric  Cooperative  Assoc. 

National  Screw  Machine  Products  Assoc. 

National  Society  of  Professional  Engineer. 

National  Steel  Corporation. 

Natural  Gas  Alliance  for  the  Generation  of 
Electricity. 

Natural  Gas  Supply  Assoc. 

Natural  Gas  Vehicle  Coalition. 

Nebraska  Chamber  of  Commerce  and  In- 
dustry. 

The  New  England  Council  Inc. 

New  York  Sute  Electric  ft  Gas  Corpora- 
tion. 

Non-Ferrous  Founders'  Society. 

Northern  States  Power  C!o. 

Occidental  Oil  and  Gas  Corporation. 

Ohio  Manufacturers  Assoc. 

Orange  and  Rockland  Utilities. 

Oryx  Energy  Co. 

Owens-Coming  Fiberglass  Corporation. 

Pacific  Gas  Si  Electric  Company. 

Panhandle  Eastern  Corporation. 

PCPI— The  Transformer  Assoc. 

Petrochemical  Energy  Group. 

Petroleum  Marketers  Association  of  Amer- 
ica. 

Phillips  Petroleum  Co. 

Portland  Cement  Assoc. 

Portland  General  Electric  Co. 

Polyisocyanurate  Insulation  Manufactur- 
ers Assoc. 

PPG  Industries  Inc. 

Power  Tool  Institute,  Inc. 

Powers  Petroleum  Consultants,  Inc. 

Process  Gas  Consumers  Group. 

PSI  Energy,  Inc. 

Public  Lands  Council. 

Puerto  Rico  Manufacturers  Assoc. 

PUHCA  Reform  Coordinating  (Committee. 

Quaker  State  Corporation. 

Quantum  Chemical  Co. 

RJR  Nabisco. 

Rubber  Manufacturers  Association. 

Sheet  Metal  &  Air  Conditioning  Contrac- 
tors Nat'l.  Assoc.  Inc. 

Siemens  Corporation. 

Small  Motor  Manufacturers  Assoc. 

Southeast  Iowa  Industrial  Coalition. 

Society  of  the  Plastics  Industries,  Inc. 

Southern  California  Gas  Company. 

Southern  Company  Services,  Inc. 

Southern  States  Energy  Board. 

Southwest  Energy  Council. 

Sporting  Goods  Manufacturers  Assoc. 

Stockwell  Rubber  Company. 

Sumner  Rider  St  Associates. 

Sun  Company,  Inc. 

Synthetic  Organic  Chemical  Manufactur- 
ers Assoc. 

Teleconununications  Industry  Association. 

Texaco  Inc. 

TIMA,  Inc. 

Tobacco  Associates. 

Toy  Manufacturers  Assoc,  of  America. 

Union  Carbide  Conwratlon. 

Union  Pacific  Resources. 

U.S.  Beet  Sugar  Association. 

U.S.  Conference  of  Mayors. 

USX  Corporation. 

UUlity  Working  Group. 

Valley  Queen  Cheese  Factory,  Inc. 

Valve  Manufacturers  Association. 

Vista  Chemical  Co. 

Washington  International  Energy  Group. 

Waterbed  Manufacturers  Association. 

West  Virginia  Manufacturers  Assoc. 

Western  Governors'  Assoc. 

Western  Legislative  Conference. 

Westinghouse  Electric  Corporation. 

Wisconsin  Manufacturers  &  Commerce. 

Envibonmental  Protection  Agency, 

Washington.  DC.  October  16. 1991. 
Hon.  Malcolm  Wallop, 
U.S.  Senate.  Washington.  DC. 

Dear  Malcolm:  As  the  Senate  considers  S. 
1220.   the  National  Energy  Security  Act  of 


1991,  I  want  to  let  you  know  of  my  strong 
support  for  swift  enactment  of  this  impor- 
tant legislation  and  my  opposition  to  any  at- 
tempt to  filibuster  the  bill.  S.  1220  contains 
many  sound  provisions  which  build  on  the 
base  we  established  last  year  in  the  Clean 
Air  Act  Amendments  and  provides  the 
framework  for  a  reliable  supply  of  environ- 
mentally sound  energy  sources,  the  under- 
pinning of  any  healthy  economy. 

S.  1220  establishes  a  balanced  and  com- 
prehensive approach  to  making  the  U.S.  less 
dependent  on  unstable  supplies  of  imported 
energy.  The  bill  would  promote  development 
of  alternative  sources  of  energry,  encourage 
energy  conservation  in  the  transportation 
and  industrial  sectors  and  Increase  domestic 
production  of  conventional  energy  sources, 
in  t)art  through  the  ecologically  sound  devel- 
oinnent  of  a  small  portion  of  the  Arctic  Na- 
tional Wildlife  Refuge.  Finally,  the  measure 
would  accelerate  the  development  of  ad- 
vanced technologies  which  could  be  used  do- 
mestically and  worldwide  to  minimize  the  ef- 
fects of  energy  production  and  use  on  the 
natural  environment. 

S.  1220  could  accomplish  this  and  more, 
putting  the  United  States  on  the  road  to  a 
sound,  environmentally  responsible  energy 
policy.  Considered  as  a  whole,  this  legisla- 
tion can  advance  environmental  protection 
and  improve  rational  development,  diver- 
sification and  use  of  energy  and  stimulate 
innovation  and  needed  technological  break- 
throughs. I  urge  its  speedy  pcusage. 
Sincerely  yours, 

William  K.  Rbillt. 

Secretary  of  Defense. 
Waihington.  D.C..  October  11, 1991. 
Hon.  Malcolm  Wallop, 

Ranking  Republican.  Committee  on  Energy  and 
Natural  Resources,  U.S.  Senate.  Washing- 
ton. DC. 

Dear  Malcolm:  The  Senate  will  soon  con- 
sider the  National  Energy  Security  Act  of 
1901  (S.  1220)  originated  by  your  Committee. 
I  strongly  support  Senate  passage  of  the  leg- 
islation to  achieve  a  balanced,  realistic,  and 
comprehensive  approach  to  the  Nation's  en- 
ergy needs.  America's  development,  exploi- 
tation, and  conservation  of  its  vast  energy 
resources  in  an  environmentally  sound  and 
economically  manner  is  a  top  national  prior- 
ity. 

The  Department  of  Defense  is  one  of  Amer- 
ica's major  consumers  of  energy.  The  effec- 
tive use  of  the  armed  fores  depends  upon 
ready  access  to  the  energy  needed  to  fuel 
ships,  aircraft,  facilities  and  the  other  fuel- 
consuming  items  that  are  part  of  a  modem 
national  defense.  Our  experience  in  the  lib- 
eration of  Kuwait  during  Operation  DESERT 
STORM  demonstrated  the  importance  of  en- 
ergy to  the  effective  use  of  our  armed  forces. 
Increasing  America's  energy  self-reliance 
will  improve  the  Department  of  Defense's 
ability  to  rely  on  America's  energy  sources 
in  time  of  need.  Implementation  of  S.  1220 
will  reduce  America's  dependence  on  foreign 
energy  sources,  thereby  strengthening  the 
Nation's  security. 

I  urge  the  Senate  to  pass  S.  1220,  with  the 
modifications  requested  by  the  Administra- 
tion. The  legislation  will  ensure  that  Amer- 
ica has  the  energy  supplies  it  needs  for  the 
twenty-first  century.  Your  continued  leader- 
ship in  the  effort  to  make  America  energy- 
independent  Is  greatly  respected  and  appre- 
ciated. 

Sincerely, 

Dick  Cheney. 


September  30, 1991. 
Hon.  J.  Bennett  Johnston, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Johnston:  During  the 
1970's.  for  the  first  time  in  history,  we  con- 
fronted a  national  energy  crisis.  Instability 
of  supply  and  rising  costs  forced  us  to  under- 
stand that  sound  energy  policies  are  critical 
to  the  strengths  of  this  nation.  Congress  and 
the  Elxecutive  Branch  began  working  to- 
gether to  develop  responsible  energy  poli- 
cies, and  much  was  accomplished. 

It  was  during  our  Administrations  that 
Congress  created  the  Strategic  Petroleum 
Reserve,  Imposed  automobile  efficiency 
standards,  set  the  stage  for  deregulating  nat- 
ural gas.  authorized  a  host  of  conservation 
initiatives  and  created  the  Department  of 
Energy. 

While  we  take  pride  in  these  and  other 
achievements  in  the  energy  field,  we  also 
recognize  that  much  remains  to  be  done.  A 
national  energy  policy  cannot  be  created 
overnight  by  one  Act  of  Congress  or  one  Ex- 
ecutive Order.  Nor  can  we  fashion  policy 
only  in  response  to  crisis.  Despite  past 
progress,  we  are  still  not  making  the  best 
use  of  our  own  energy  resources  and  we  con- 
tinue to  waste  too  much  energy.  We  must  do 
more  to  develop  new  energy  sources  and  to 
ensure  that  we  meet  our  energy  needs 
through  environmentally  sound  practices. 

The  need  for  new  initiatives  on  energy  pol- 
icy is  dramatized  by  our  growing  dependence 
on  foreign  oil,  a  dependence  which  jeopard- 
ises our  economy  and  endangers  our  seen- 
rity. 

With  the  lessons  of  the  Persian  Gulf  war 
tneh  at  hand,  now  is  the  time  for  Congress 
to  address  the  nation's  energy  needs.  Com- 
prehensive energy  legislation  such  as  that 
pending  before  the  Congress,  provides  an  op- 
portunity to  continue  progress  toward  a  na- 
tional energy  policy.  This  opportunity 
should  not  be  missed. 

We  urge  your  prompt  consideration  of  this 
matter. 

Jimmy  Carter. 
Gerald  R.  Foro. 

Office  of  the  Governor, 
Des  Moines.  lA,  October  29, 1991. 
Hon.  Tom  Harion, 
Hart  Senate  Of/ice  Building,  Washington,  DC. 

Dear  Tom:  You  will  soon  consider  S.1220, 
the  National  Security  Act  of  1991,  which  con- 
tains several  titles  of  interest  to  the  State  of 
Iowa. 

Legislation  titles  that  deal  with  speeding 
up  FERC's  consideration  of  interstate  pipe- 
line construction,  increasing  energy  effi- 
ciency, amending  the  Public  Utility  Holding 
Company  Act  (PUHCA)  of  1935  to  facilitate 
development  of  independent  power,  and  re- 
quiring greater  use  of  alternative  fuels  will 
all  serve  to  benefit  Iowa's  industries,  includ- 
ing agriculture,  trucking,  travel,  tourism 
and  manufacturing. 

As  you  are  aware,  Iowa  imports  96%  of  its 
energy,  which  makes  our  citizens  vulnerable 
to  possible  energy  supply  shortages  and  high 
costs.  Our  goals  are  to  create  greater  diver- 
sity in  Iowa's  energy  supply  and  demand 
chains,  increase  competition  and  improve  ef- 
ficiency in  the  electric  industry. 

I  understand  that  there  are  several  pos- 
sible amendments  to  the  bill,  and  I  hope 
that,  when  the  debate  is  concluded,  S.  1220 
will  contain  those  items  of  greatest  interest 
to  Iowa. 

Your  consideration  is  deeply  appreciated. 
Sincerely, 

Terry  e.  Branstad. 

Governor. 


Office  of  the  Governor. 
Des  Moines.  I  A.  October  29, 1991. 
Hon.  Charles  E.  Grassley, 
Hart  SenaU  Office  Building,  Washington,  DC. 

Dear  Chuck:  You  will  soon  consider  S. 
1230,  the  National  Energy  Security  Act  of 
1991,  which  contains  several  titles  of  interest 
to  the  State  of  Iowa. 

Legislative  titles  that  deal  with  speeding 
up  FERC's  consideration  of  Interstate  pipe- 
line construction,  increasing  energy  effi- 
ciency, amending  the  Public  Utility  Holding 
Company  Act  (PUHCA)  of  1935  to  facillUte 
develoinnent  of  independent  power,  and  re- 
quiring greater  use  of  alternative  fuels  will 
all  serve  to  benefit  Iowa's  Industries,  includ- 
ing agriculture,  trucking,  travel,  tourism 
and  manufacturing. 

As  you  are  aware,  Iowa  imports  98%  of  its 
energy,  which  makes  our  citizens  vulnerable 
to  possible  energy  supply  shortages  and  high 
costs.  Our  goals  are  to  create  greater  diver- 
sity in  Iowa's  energy  supply  and  demand 
chains,  increase  competition  and  Improve  ef- 
ficiency in  the  electric  industry. 

I  understand  that  there  are  several  pos- 
sible amendments  to  the  bill,  and  I  hope 
that,  when  the  debate  is  concluded,  S.  1220 
will  contain  those  items  of  greatest  interest 
to  Iowa. 

Your  consideration  is  deeply  appreciated. 
Sincerely. 

Terry  E.  Branstad, 

Governor. 

National  (Sovernors  AssociA'noN, 

September  30, 1991. 
Hon.  Malcolm  Wallop, 
Ranking  Minority  Leader,  Committee  on  Energy 
and  Natural  Resources,  U.S.  Senate,  Wash- 
ington, DC. 

Dear  Senator  Wallop:  As  you  may  be 
aware,  over  two  years  ago  the  nation's  Gov- 
ernors adopted  recommendations  for  a  com- 
prehensive national  energy  policy.  This 
statement,  a  copy  of  which  is  attached, 
noted  in  part  that  "the  governors  believe 
that  the  development  of  a  comprehensive, 
coherent,  and  productive  national  energy 
policy  is  imperative  as  the  nation  ap- 
proaches the  1900's"  (original  italics).  The 
mid-east  crisis  has  made  it  clear  that  the  en- 
actment of  comprehensive  national  energy 
legislation  is  still  imperative,  and  we  urge 
your  speedy  consideration  of  S.  341.  the  Na- 
tional Energy  Security  Act  of  1991. 

While  we  can  not  make  an  unqualified  en- 
dorsement of  S.  1220  as  reported  by  the  Com- 
mittee on  Energy  and  Natural  Resources,  we 
believe  the  bill  does  represent  a  good  start 
and  is  the  best  available  vehicle  for  enacting 
a  comprehensive  national  energy  policy. 
Moreover,  this  proposal  contains  many  im- 
portant recommendations  and  clearly  moves 
the  country  In  the  right  direction.  Among 
other  provisions  of  the  legislation  at  least 
broadly  consistent  with  the  Governors'  rec- 
ommendations are  measures  to  increase  the 
use  of  alternative  fuels,  promote  electric  ve- 
hicles. Improve  energy  efficiency,  promote 
the  development  and  export  of  renewable  en- 
ergy technologies,  streamline  the  construc- 
tion of  natural  gas  pipelines  and  nuclear 
power  projects,  and  expand  research  into  the 
environmentally  acceptable  use  of  coal,  our 
most  abundant  domestic  energy  resource. 

Having  said  this,  we  must  also  report  that 
the  current  proposal  falls  short  of  the  Gov- 
emors'  recommendations  In  several  impor- 
tant respects.  Frankly,  we  believe  the  bill  is 
not  aggressive  enough  with  respect  to  either 
encouraging  energy  production  or  Improving 
energy  efficiency  and  conservation.  With  re- 
spect to  energy  production,  the  Governors 
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h*ve  endoraed  tax  incentives  for  domestic  oil 
and  gaa  exploration  and  development  and  en- 
hanced recovery.  We  endorse  equivalent  tax 
incentives  for  energ7  conservation  and  effi- 
ciency investments.  Neither  kind  of  tax  in- 
centive is  Included  in  the  bill  reported  by  the 
Committee  on  Energry  and  Natural  Re- 
sources. 

With  respect  to  conservation  and  effl- 
ciency,  the  bill  promotes  energy  efficiency 
labels  for  many  appliances,  but  not  stand- 
ards as  we  have  recommended.  The  most  con- 
spicuous shortcoming  of  the  legislation, 
however,  is  the  absence  of  a  provision  to  sig- 
nificantly increase  the  fuel  efficiency  of 
motor  vehicles.  The  Governors'  view  is  that 
our  excessive  use  of  oil  in  the  transportation 
sector  is  so  serious  that  all  reasonably  avail- 
able measures  should  be  employed  to  reduce 
it,  including  increases  In  CAFE  standards, 
enhancement  of  mass  transit,  and  develop- 
ment of  meaningful  alternative  fuel  pro- 
grams. 

While  the  Governors  have  not  made  a  rec- 
ommendation specific  to  the  Arctic  National 
Wildlife  Refuge  (ANWR).  we  have  agreed 
that  some  areas  currently  off-limits  to  oil 
and  gas  development  should  be  opened  up, 
with  appropriate  environmental  safeguards. 
Many  of  us  believe  that  the  nation  would  ac- 
cept development  In  ANWR  In  return  for  a 
Significant  increase  In  CAFE  standards. 

We  hope  you  a^ree  that  the  nation's  lead- 
ership has  what  amounts  to  a  moral  obliga- 
tion to  address  energy  in  a  comprehensive 
fashion,  including  not  only  energy  security 
and  adequacy  of  supply  but  also  conserva- 
tion, efnclency,  and  environmental  concerns. 
We  also  believe  the  American  people  are 
ready  to  face  even  the  toughest  issues  and  do 
what  is  smart,  given  the  ritfht  kind  of  leader- 
ship and  the  perception  that  our  policy  Is 
fair.  We  stand  ready  to  help  in  any  way  we 
can  and  look  forward  to  working  with  you  in 
the  development  of  suitable  legislation. 
Sincerely, 

Gov.  Gboroe  a.  Sinner, 
Chairman,  Committee  on  Energy  and  Envi- 
ronment. 

Gov.  Norman  H.  Bangerter, 
Vice  Chairman.  Committee  on  Energy  and 
Environment. 

The  Secretary  of  Energy, 
Washington,  DC,  October  22. 1991. 
Hon.  Malcolm  Wallop, 
U.S.  SenaU.  Washington.  DC. 

Dear  Senator  Wallop:  Legislation  to 
enact  a  National  Energy  Strategy  will  soon 
be  brought  to  the  Senate  floor.  That  legisla- 
tion, S.  1220,  lays  the  foundation  for  a  more 
efficient,  less  vulnerable,  and  environ- 
mentally sustainable  energy  future  and  de- 
serves iRunedlate  and  full  consideration. 

Numerous  organizations  representing  the 
Nation's  governors.  State  legislators,  may- 
ors, and  county  officials  have  adopted  resolu- 
tions calling  ujMn  Congress  to  adopt  a  com- 
prehensive, balanced  national  energy  policy. 
In  doing  so,  these  organizations  have  indi- 
cated how  imporunt  such  legislation  is  to 
the  future  of  the  Nation. 

Enclosed  for  your  review  are  copies  of  reso- 
lutions and/or  letters  of  support  trom  the  fol- 
lowing SUte  and  local  organizations:  Coali- 
tion of  Northeast  Governors;  The  Energy 
Council  (formerly  South/West  Energy  Coun- 
cil); National  Association  of  Counties;  Na- 
tional Conference  of  State  Legislatures;  Na- 
tional Governors'  Association;  National 
League  of  Cities;  Southern  Governors'  Asso- 
ciation; Southern  Legislative  Conference; 
Southern  States  Energy  Board;  U.S.  Con- 
ference of  Mayors;  Western  Governors'  Asso- 
ciation; Western  Legislative  Conference. 


I  call  your  attention  to  these  resolutions 
as  an  indication  of  the  groundswell  of  sup- 
port that  has  developed  for  the  expeditious 
consideration  of  comprehensive,  balanced  en- 
ergy legislation  such  as  S.  1220. 
Sincerely, 

James  D.  Watkins, 
AdmircU,  U.S.  Navy  (Ret.). 

The  Joint  Congrbssional/coneg  Ad-Hoc 
WoRKiNO  Group  on  Energy 

As  a  result  of  the  rapid  rise  in  oil  prices 
following  the  Iraqi  invasion  of  Kuwait,  the 
Coalition  of  Northeastern  Governors 
(CONEG)  established  a  Joint  Congressional/ 
CONEG  Ad-Hoc  Working  Group  on  energy. 
The  Group's  responsibilities  will  be  to  advise 
the  CONEG  Governors  on  the:  effect  of  fed- 
eral energy  policies  and  legislation  on  the 
Northeast  economy;  development  of  a  re- 
gional energy  policy;  creation  of  a  plan  for 
locating  a  refined  petroleum  products  re- 
serve in  the  Northeast,  and  effect  of  in- 
creases in  energy  prices  on  the  Northeast 
economy. 

The  immediate  concerns  of  the  Working 
Group  are  to  work  with  the  Congress  and  the 
Department  of  Energy  to:  insure  that  a  re- 
gional refined  product  reserve  is  established 
in  the  Northeast;  develop  procedures  for  the 
Secretary's  10  percent  set-aside  authority 
trom  the  Strategic  Petroleum  Reserve,  and 
encourage  the  development  of  regional  anal- 
yses concerning  the  potential  impact  on  the 
Northeast  region  of  a  worsening  of  the  cur- 
rent situation  in  the  Gulf. 

In  addition,  the  Group  is  also  carrying  out 
a  survey  of  the  nine  CONEG  states  to  assess 
common  energy  policies  and  procedures. 

The  Group  is  comprised  of  13  members  rei>- 
resenting  the  nine  CONEG  states  and  Con- 
gress, Scott  Weiner.  President  of  the  Board 
of  Public  UUlities.  chairs  the  Working 
Group.  A  list  of  state  members  is  attached. 
Congressional  members  are:  Representative 
Boehlert,  New  York;  Representative  Markey, 
Massachusetts;  Senator  Bradley,  New  Jer- 
sey: and  Senator  Jeffords,  Vermont. 

In  addition,  the  CONEG  Governors  have 
passed  a  comprehensive  energy  policy,  a 
copy  of  which  is  attached. 

CONEG  PoucY— The  Development  of  a 
National  Energy  Strategy 

The  Coalition  of  Northeastern  Governors 
(CONEG)  believes  that  it  is  essenUal  to  de- 
velop a  national  energy  strategy,  and  sui>- 
ports  the  Administration's  effort  to  develop 
such  a  strategy.  The  recent  Iraqi  invasion  of 
Kuwait  has  again  highlighted  the  vulner- 
ability of  the  Northeast  economy  to  disrup- 
tions in  energy  supplies  and  price  increases, 
and  there  must  be  a  fundamental  redirection 
of  national  energy  policy. 

Unwarranted  increases  in  gasoline  and 
home  heating  oil  of  more  than  20  cents  a  gal- 
lon were  reported  by  consumers  and  states  in 
our  region  only  days  after  the  beginning  of 
the  invasion.  The  Northeast  Governors  sup- 
port strong  national  leadership  to  minimize 
these  increases,  and  Join  with  the  President 
in  calling  upon  oil  companies  to  exercise  ex- 
treme restraint  in  energy  prices.  We  support 
strong  action  by  the  Attorney  General,  the 
Secretary  of  Energy,  the  Federal  Trade  Com- 
mission, and  the  Commodities  Futures  Trad- 
ing Ck)mmi88lon  to  investigate  and  pursue 
any  companies  which  appear  to  be  enga^ng 
in  unjustifiable  or  illegal  pricing  practices. 
Actions  by  Federal  agencies  to  dampen  dis- 
ruptive speculation  in  the  energy  commodity 
market  may  be  necessary. 

The  CONEG  Governors  urge  the  Adminis- 
tration to  act  promptly  to  finalize  a  national 
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energy  strategy  that  encourages  reliable  and 
diverse  sources  of  energy  by:  providing  the 
vision  for  sustainable  energy  future;  Inte- 
grating energy,  environmental,  and  eco- 
nomic policy  objectives;  expanding  the  sup- 
ply, delivery  and  use  of  North  American  en- 
ergy resources,  including  natural  gas,  and 
the  prompt  resolution  by  FEPX;  of  outstand- 
ing energy  issues,  including  all  "open  sea- 
son" natural  gas  pipeline  proposals;  making 
energy  efficiency  the  cornerstone  of  the  Na- 
tion's energy  policy  by  aggressively  promot- 
ing increased  efficiency  In  all  sectors;  in- 
creasing the  use  of  renewable  sources  of  en- 
ergy by  expanding  research,  development 
and  demonstration  of  these  technologies;  as- 
suring adequate  funding  for  emergency  pre- 
paredness efforts  at  the  state  and  federal 
level;  providing  adequate  federal  funding  for 
public  transportation  to  encourage  greater 
reliance  on  high-speed  rail  and  public  tran- 
sit, and  to  gain  the  benefits  of  reduced  fUel 
use  and  environmental  emissions;  increasing 
the  Corporate  Average  Fuel  Economy  SUnd- 
ards  to  40  m.p.g.  by  2001;  continued  strength- 
ening of  a  working  partnership  between  the 
states  and  the  federal  government. 

The  Coalition  of  Northeastern  Governors 
also  calls  upon  the  Congress  to  pass  legisla- 
tion reauthorizing  the  Strategic  Petroleum 
Reserve  (SPR).  The  Coalition  believes  that 
the  SPR  should  be  used  to  bring  subility  to 
the  market  place  during  major  international 
as  well  as  domestic,  disruptions  in  supply 
and  price.  In  addition,  (X>NEG  calls  for  the 
establishment  of  a  Northeast  regional  prod- 
uct reserve. 

The  sudden  rise  in  oil  prices  will  place  se- 
vere hardshipe  on  the  poor  and  elderly  resi- 
dents of  the  Northeast,  and  will  strain  the 
ability  of  states  to  meet  the  fuel  assistance 
needs  of  their  citizens.  CONEG  is  therefore 
calling  upon  the  Congress  to  restore  federal 
appropriation  levels  for  the  Low-Income 
Home  Energy  Assistance  Program  (LIHEAP) 
to  levels  at  least  comparable  to  previous 
peak  levels,  and  to  proceed  with  the  budget 
process  in  a  timely  manner  to  allow  states  to 
establish  programs  prior  to  the  onset  of  win- 
ter. The  federal  government  should  establish 
a  contingency  fund  or  other  mechanism  to 
permit  rapid  disbursement  of  LIHEAP  funds 
in  response  to  winter  energy  price  increases. 

Approved  August  23, 1990. 

PoucY  Statement  Relative  to  Senate  De- 
bate OF  the  Johnston-Wallop  Bill  (S. 
1220) 

BACKGROUND 

In  December  of  1988  the  South/West  Energy 
Council  (predecessor  to  the  Energy  Council) 
presented  then  President-elect  George  Bush 
with  a  National  Energy  Strategy  proposal. 
The  result  of  a  six  month  project,  S/WEC's 
proposal  was  billed  as  a  "starting  point  for 
federal  efforts." 

In  1969  the  Bush  Administration  undertook 
a  National  Energy  development  effort.  The 
basis  laid  by  the  Administration  has  been 
utilized  by  two  leaders  in  the  Senate.  Sen- 
ators J.  Bennett  Johnston  and  Malcolm  Wal- 
lop have  proposed  the  National  Energy  Secu- 
rity Act  of  1991,  which  was  passed  by  the 
Senate  Energy  and  Natural  Resources  (Com- 
mittee on  May  23.  1991. 

The  Johnston-Wallop  bill  (S1220)  is  in 
many  ways  similar  to  the  S/WEC  proposal.  In 
some  cases  it  addresses  issues  on  which  the 
Council  has  not  taken  a  position  (e.g.  Public 
Utilities  Holding  Companies  Act  reform); 
further,  it  does  not  address  some  of  the 
Council's  specific  la-oposals  (e.g.,  a  Pan 
American  Energy  Alliance).  However,  the 
Johnston-Wallop    bill    is    a    comprehensive 
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piece  of  legislation  which  will  serve  as  a  use- 
ful basis  for  congressional  debate  of  energy 
policy  leglslaUon.  The  next  logical  step  in 
Congressional  consideration  of  such  a  policy 
is  debate  of  the  Johnston-Wallop  bill  (S1220) 
on  the  floor  of  the  U.S.  Senate. 

POUCY  STATEMENT 

The  Energy  Council  urges  the  U.S.  Senate 
to  bring  81230  to  the  floor  for  consideration 
as  soon  as  possible,  following  the  August  1991 
recess.  The  Energy  Council  has  not  taken  a 
position  on  every  element  of  S1220  (e.g. 
PUHCA).  However,  the  Energy  Council  finds 
the  Johnston- Wallop  bill  to  be  the  most  com- 
prehensive proposal  of  federal  policy  address- 
ing energy,  which  is  so  essential  to  assuring 
a  viable  economy,  a  healthy  environment,  a 
strong  national  defense  and  sustaining  the 
American  way  of  life.  The  Energy  Council 
finds  81220  to  be  an  excellent  starting  point 
for  debate. 

DISPOSITION 

This  policy  statement,  adopted  unani- 
mously by  the  Energy  Council  on  September 
8.  1991  will  be  distributed  to  the  Majority 
Leader  of  the  U.S.  Senate  and  the  Congres- 
sional Delegations  of  the  member  states  of 
the  Energy  Council. 

I  LoRi  Cameron, 

Secretary. 

ENVraONMENT,       ENERGY,       AND      LAND      USE 

Steering  Committee  REsonmoN  on  Na- 
•noNAL  Energy  Strategy 

Whereas,  in  July  1969,  the  President  of  the 
United  States  directed  the  Secretary  of  En- 
ergy to  develop  a  National  Energy  Strategy; 
and 

Whereas,  the  preparation  to  the  National 
Energy  Strategy  involved  18  months  of  ex- 
tensive effort  Including  the  testimony  of 
over  400  witnesses  at  public  hearings  held  in 
46  states;  and 

Whereas,  the  National  Association  of 
Counties,  (NACo)  among  others  urged  the 
Department  of  Energy  to  develop  a  balanced 
strategy  that  emphasizes  energy  conserva- 
tion, development  of  alternative  fuels  and  al- 
ternative and  renewable  sources  as  well  as 
exptmdlng  our  reliance  on  domestic  fossil 
fuel  reserves;  and 

Whereas,  NACo  has  long  recognized  the 
need  for  economic  incentives  to  promote  the 
early  development  of  alternative  energy 
sources;  and 

Whereas,  in  February.  1991.  the  Depart- 
ment of  Energy  finally  presented  its  Na- 
tional Energy  Strategy  to  the  Congress  and 
to  the  public;  and 

Whereas,  the  Senate  and  the  House  of  Rep- 
resentatives are  currently  working  on  Na- 
tional Energy  Strategy  legislation;  and 

Whereas,  the  adoption  of  such  legislation 
will  have  long  range  impact  on  the  lives  of 
all  Americans  represented  by  local  govern- 
ment officials:  Therefore,  be  it 

Resolved  that  the  National  Association  of 
Counties  in  conjunction  with  its  1991  County 
Platform  urges  the  Congress  to  include  as 
part  of  its  National  Energy  Strategy  legisla- 
tive provisions  which  will  steadily  diminish 
our  reliance  on  foreign  oil  imports  by 

A.  Adoption  of  the  same  alternative  fuel 
vehicle  fleet  requirements  as  legislated  by 
the  Clean  Air  Act  of  1990.  The  Congress  is 
further  requested  to  include  provisions  pro- 
moting cooperative  programs  between  the 
Department  of  Energy,  local  governments 
and  the  private  sector  to  assist  In  meeting 
the  alternative  fuel  fleet  requirements  of  the 
Clean  Air  Act  of  1990. 

B.  Development  and  implementotion  of 
ethanol  and  other  renewable  resource  fuels 


which  meet  the  emissions  requirements  of 
the  Clean  Air  thus  contributing  to  the  eco- 
nomic stabilization  of  our  agricultural  com- 
munities. Such  fuels  should  be  subject  to  the 
same  federal  gasoline  tax  as  ordinary  fUels. 

C.  That  any  legislation  regarding  Cor- 
porate Average  Fuel  Economy  (CAFE)  rat- 
ings carefully  balance  the  need  for  fuel  econ- 
omy against  the  Impact  on  vehicle  safety. 

D.  Adoption  of  legislation  supporting  addi- 
tional incentives  for  research  and  develop- 
ment of  alternative  domestic  energy  sources. 

E.  Adoption  of  legislation  that  decreases 
reliance  on  foreign  energy  imports  by  en- 
couraging domestic  energy  production. 

Adopted  by  Environment,  Energy  and  Land 
Use  Steering  Committee  (unanimous). 
July  13,  1901. 

NA'noNAL  Energy  Poucy 
The  National  Conference  of  State  Legisla- 
tures urges  the  federal  government  to  de- 
velop, implement  and  maintain  an  expan- 
sive. Integrated,  environmentally-sensitive 
and  cost-effective  national  energy  policy. 

The  primary  goals  of  a  national  energy 
policy  should  be  to  provide  for  the  most  effi- 
cient use  of  energy,  to  promote  reliable 
sources  of  domestic  energy  supplies,  to  de- 
velop a  comprehensive  energy  conservation 
strategy  and  to  develop  and  promote  the  use 
of  alternative,  renewable  energy  sources.  A 
national  energy  policy  should  ensure  ade- 
quate supplies  of  affordably  priced  energy.  A 
national  energy  policy  should  ensure  the  use 
of  energy  In  an  efficient  and  environ- 
mentally-sound manner  so  that  the  needs  of 
our  citizens,  economy  and  national  security 
interests  are  met.  Energy  Independence  shall 
be  the  long  term  goal  of  the  United  States. 
A  balanced  mix  of  energy  sources  is  essential 
to  the  security  and  the  future  economic 
growth  of  the  United  States.  It  is  also  imper- 
ative that  a  national  energy  policy  account 
for  the  effect  of  the  use  of  each  fuel  source 
on  the  environment. 

PRINCIPLES 

Those  principles  which  NCJSL  believes 
ought  to  guide  the  development  and  imple- 
mentation of  a  national  energy  policy  In- 
clude: Promotion  of  the  most  efficient  and 
economical  use  of  all  energy  resources;  pro- 
motion and  provision  of  Incentives  for  the 
development  and  optimal  use  of  all  energy 
resources;  ensurance  that  various  domestic 
energy  sources  are  continually  developed, 
maintained  and  stored  to  prevent  supply 
emergencies  and  to  preserve  the  nation's 
independence;  consideration  and  assessment 
of  environmental  costs  and  benefits  for  all 
energy  resources.  fUels  and  technologies  in 
rendering  legislative,  regulatory  and  market 
decisions  regarding  energy  production  and 
use;  provision  of  an  affordable  energy  supply 
for  all  citizens;  specification  and  balancing 
of  clear  lines  of  local,  state  and  federal  regu- 
latory authority;  development  of  both  short- 
and  long-term  strategies  to  provide  adequate 
energy  supplies,  efficient  utilization  of  those 
supplies  and  optimum  cost  effectiveness; 
promotion  of  the  education  of  school-age 
children  regarding  energy  resources,  con- 
sumption and  production  and  regarding  envi- 
ronmental protection,  safety  and  risks  in  en- 
ergy production;  ensurance  of  expanded  en- 
ergy research  and  development  and  broaden- 
ing of  the  citizenry's  access  to  energy-relat- 
ed information;  ensurance  of  participation  of 
state  and  local  officials  in  the  development 
and  implementation  of  a  national  energy 
plan  and  strategy;  avoidance  of  mandates, 
particularly  unfunded  mandates,  upon  state 
and  local  governments  in  order  to  effect  a 
national  energy  policy,  and  promotion  of  en- 


ergy conservation  and  efficiency  and  the  de- 
velopment and  use  of  alternative  energy  sup- 
plies. 

IMPLEMENTATION 

The  development  of  environmentally- 
sound  energy  conservation  and  efficient  sup- 
ply and  distribution  systems  requires  long 
range  planning,  least-cost  planning,  and  sus- 
tained efforts.  The  immediate  esUblishment 
and  Implementation  of  a  national  energy 
strategy,  as  recommended  in  this  document 
and  further  discussed  and  supported  in  exist- 
ing NCSL  policies,  will  assure  that  the  fu- 
ture energy  needs  of  American  citizens,  the 
United  States  economy  and  national  secu- 
rity interests  are  met  in  an  efficient  and  en- 
vironmentally-sound manner. 

Development  of  a  national  energy  strategy 
should  have  at  least  these  six  principal  steps: 
(1)  a  forecast  and  assessment  of  our  nation's 
energy  future  and  its  impacts;  (2)  an  evalua- 
tion and  ranking  of  short-  and  long-term  en- 
ergy options  available  to  the  nation;  (3)  an 
evaluation  of  possible  energy  futures  which 
provide  greater  benefits  to  our  citizens, 
based  upon  the  options  ranked  above;  (4)  de- 
velopment of  recommendations  for  energy 
options  and  energy  futures  that  the  nation 
should  pursue,  with  the  establishment  of  na- 
tional targets  or  goals;  (5)  evaluation  and 
recommendation  of  implementation  mecha- 
nisms Including,  but  not  limited  to,  incen- 
tives, technical  assistance,  educational  pro- 
grams, regulatory  standards  or  guidelines  to 
achieve  the  targets  or  goals;  and  (6)  coordi- 
nation of  federal  and  state  components,  re- 
sjxjnsibilities,  and  authority. 

The  U.S.  Department  of  Energy  (DOE) 
should  rank  the  energy  options  available  to 
the  nation.  The  options  should  be  grouped  by 
end  use  and  not  by  specific  fuels  or  efficiency 
Improvements.  The  ranking  of  each  option 
within  a  group  shall  reflect  the  market  and 
nonmarket  costs  of  energy  saved  or  deliv- 
ered, the  relative  degree  of  uncertainty  and 
risk  eximsure.  and  the  compatibility  of  each 
option  with  other  national  goals.  Ranking 
should  be  periodically  revised  to  reflect 
changes  over  time.  Any  ranking  and  any  en- 
ergy policy  should  include  the  long-term  en- 
vironmental impacts. 

In  choosing  among  energy  policy  alter- 
natives, a  cost-beneflt  approach  should  be 
applied  in  which  the  full  long-term  costs  of 
an  option  in  taxes,  consumer  energy  bills, 
environmental  impacts,  security  rislu,  and 
other  national  goals  are  weighed  against  the 
additional  availability  or  conservation  of  en- 
ergy and  other  long-term  benefits  it  might 
be  exjiected  to  generate. 

Those  measures  involving  the  lowest  costs, 
in  terms  of  public  expenditures,  revenue 
losses,  costs  to  consumers,  and  environ- 
mental or  other  Impacts,  should  be  consid- 
ered first.  Energy  policy  alternatives  that 
would  Improve  our  energy  security  and  reli- 
ability without  Imposing  significant  new 
costs,  while  balancing  the  need  for  environ- 
mental protection,  should  be  implemented. 
Although  the  potential  costs  and  benefits  of 
a  given  proposal  can  be  extremely  difficult 
to  estimate,  this  fi'umework  is  valuable  in 
setting  consistent  terms  of  debate  for  our 
various  energy  policy  choices  both  now  and 
in  the  future. 

An  effective  national  energy  policy  must 
include  carefully  coordinated  federal  and 
state  components.  The  responsibility  for  de- 
veloping the  state  components  rests  ;ffln- 
cipally  with  the  legislatures.  CHiannels  of 
communication  between  state  legislatures 
and  the  federal  government  must  be 
strengthened.  In  the  development  of  a  na- 
tional energy  policy,  the  federal  government 
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sball  consult  cloeely  with  state  le^sUtures, 
shall  devise  mechanisms  to  Xaing  state  legis- 
latures as  full  participants  into  the  energy 
declslon-maldngr  process  on  a  continuing 
basis,  and  shall  ensure  the  inclusion  of  rei>- 
resentatives  of  the  legislative  branch  of 
state  government  in  all  state-federal  work- 
ing groups  In  the  energy  area. 

CONSERVATION  AND  ENERGY  EFFICIENCT 

Increased  energy  efficiency  and  conserva- 
tion should  be  considered  as  primary  sources 
of  energy,  since  both  are  practical,  cost-effi- 
cient and  essential  for  addressing  future  en- 
ergy needs.  Increased  efficiency  will  decrease 
our  reliance  on  Imported  oil,  reduce  the  en- 
vironmental Impacts  of  fossil  fuels,  reduce 
the  long-term  operating  costs  of  U.S.  indus- 
tries thus  improving  their  competitiveness, 
slow  the  depletion  of  our  finite  fossil  fuels 
and  extend  the  time  we  have  to  make  the 
transition  to  new  and  innovative  energy 
technologies.  Environmental  concerns  asso- 
ciated with  energy  policy  choices  can  be  ac- 
complished most  effectively  by  improving 
the  efficiency  of  this  nation's  energy  use  and 
by  making  sure  that  choices  among  fuels  and 
energy  products  and  services  reflect  their 
true  environmental  costs.  This  principle 
shall  apply  to  imported  energy  as  well  as  do- 
mestic energy. 

It  shall  be  part  of  the  energy  strategy  of 
the  United  States  to  promote  energy  effi- 
ciency in  a  variety  of  ways  including  setting 
or  strengthening  as  technologies  improve: 
Corporate  Average  Fuel  Economy  Standards 
for  automobiles;  energy  efficiency  provisions 
in  building  codes  (Including  lighting  effi- 
ciency standards  and  weatherlzation);  home 
appliance  and  heating  and  cooling  unit  effi- 
ciency standards:  waste  recycling  and  reduc- 
tion standards  for  Industrial  nnanufacturlng: 
standards  for  conservation  In  electrical  pro- 
duction and  supply  including  cogeneration. 
and  use  of  alternative  energy:  and  a  national 
transportation  policy,  emphasizing  various 
forms  of  mass  transit,  that  promotes  energy 
efficiency.  These  measures  Impose  costs  as 
well  as  provide  benefits  and  should  be  evalu- 
ated for  adoption  along  the  lines  outlined  in 
the  implementation  section.  Programs  must 
be  cooperatively  developed  and  implemented 
by  the  states  and  federal  government  work- 
ing together  as  full  partners,  and  should  con- 
sider incentives  to  promote  and  encourage 
energy  efficiency  and  development  of  coat-ef- 
fective energy  resources. 

Also,  the  federal  government  shall  promote 
energy  conservation  education  and  fund  re- 
search Into  conservation  technologies.  Fed- 
eral funding  of  energy  conservation  pro- 
grams, including  grants  to  states,  should  be 
enhanced. 

The  government's  leadership  role  in  the 
purchase  and  use  of  new  energy  efficient 
technologies  and  products  shall  be  expanded, 
and  all  government-owned  buildings  shall 
make  use  of  economical  energy  conservation 
programs. 

In  addition  to  the  energy  conservation  pro- 
gram called  for  above,  additional  policies 
should  be  adopted,  including  the  following: 

1.  Research  and  Development— FYlorlty 
should  be  given  to  the  renewable  energy  re- 
sources for  the  long-term  and  to  the  con- 
servation and  conversion  trom  existing  fossil 
fuel  resources  in  the  short-term.  Basic  en- 
ergy conservation  research  funded  by  the 
government  shall  include  superconductivity 
studies. 

2.  Energy  trom  Solid  and  Liquid  Waste— 
The  conversion  of  solid  and  liquid  waste 
after  all  recyclable  and  reusable  materials 
are  removed  can  make  a  contribution  to  our 
enervy  supply.  A  resource  recovery  program 


which  utilixes  the  waste  stream  should  be 
encouraged  where  economically  and  environ- 
mentally feasible  for  this  purix>8e  provided 
that  problems  with  air  emissions  and  ash 
residue  are  resolved. 

3.  Archltecure — Use  and  design  of  innova- 
tive building  technologies.  Including  build- 
ing orientation,  that  enhance  conservation 
and  efficient  energy  usage  shall  be  promoted. 

RENEWABLE  ENEROT 

Renewable  energy  sources  are  character- 
ized by  a  broad  range  of  technologies,  costs, 
efficiencies  and  environmental  concerns.  Re- 
newable energy  sources  include,  but  are  not 
limited  to,  geothermal.  hydropower,  bio- 
mass,  wind,  photovoltaics  and  solar.  Rec- 
ognizing this  spectrum  of  resources,  the  fed- 
eral government  should  institute  a  long 
range,  stable  Renewable  Energy  Develop- 
ment Program  which  identifies  and  assists 
renewable  energy  sources  trom  research  and 
development  through  demonstration  projects 
and  commercialization  In  a  cooperative  ef- 
fort among  industry,  higher  education,  and 
national  laboratories. 

Renewable  energy  resource  development 
must  be  ranked  and  funded  on  the  basis  of 
factors  Including  energy  efficiency,  eco- 
nomic competitiveness,  environmental  im- 
pacts, and  technological  adaptability.  Part 
of  this  program,  and  critical  to  its  success,  is 
federal  development  of  alternative  tech- 
nologies that  improve  renewable  energy  sys- 
tems. Also  needed  is  a  translation  and  dis- 
tribution system  for  international  technical 
and  marketing  papers  on  renewable  energy. 
The  U.S.  should  strive  to  become  a  world 
leader  In  the  use  of  renewable  energy  re- 
sources. 

ENERGY  EMERGENCY  PREPAREDNESS 

The  federal  government  should  support  and 
enhance  energy  emergency  preparedness  in 
order  to  reduce  the  potential  Impact  of  pe- 
troleum supply  disruptions.  Initial  efforts 
should  focus  on  strategies  to  prevent  emer- 
gencies ft-om  occurring.  Such  programs  shall 
give  consideration  to  existing  state  laws  and 
programs,  and  state  and  local  officials  shall 
be  included  in  the  federal  planning  process. 

The  national  energy  emergency  prepared- 
ness program  shall  Include  the  following 
principles:  voluntary  conservation  is  pre- 
ferred to  mandatory  measures  wherever  pos- 
sible; any  mandatory  response  should  be 
phased  in,  beginning  with  the  least  stringent 
measures,  with  gasoline  rationing  reserved 
for  only  the  most  severe  shortage;  and  to 
minimize  undue  hardships  on  states  and  re- 
gions heavily  dependent  on  motor  vehicle 
transportation,  rationing  allotments  and  al- 
location plans  should  be  based  on  state  and 
regional  needs  and  strategies  rather  than  on 
national  averages.  Priority  shall  be  given  to 
home  heating  needs  Including  home  heating 
oil  and  propane,  provided  homes  are  ade- 
quately insulated. 

It  is  essential  that  emergency  response 
procedures  be  thoroughly  and  carefully  test- 
ed to  ensure  the  coordination  and  flow  of  in- 
formation between  energy  suppliers,  con- 
sumers, and  federal,  state  and  local  govern- 
ments. Maintenance  and  operation  of  the 
Strategic  Petroleum  Reserve  (SPR)  is  essen- 
tial to  any  national  energy  emergency  pre- 
paredness plan.  The  federal  government 
should  nil  the  SPR  to  its  authorized  level. 
There  should  be  continued  refinement  of  the 
timely  sales  process  for  SPR  oil  and  the  con- 
tinued regular  testing  of  the  SPR  sales 
mechanism  and  physical  drawdown  capabili- 
ties. Where  necessary,  regional  rotating 
product  stocks  or  other  mechanism  to  ensure 
regional  availability  of  supplies  should  be  es- 


tablished. Fuel  switching  capability  for  large 
energy  users  to  reduce  dependence  upon  a 
single  fUel  source  should  be  encouraged. 

CRUDE  OIL 

The  federal  government  should  promote 
the  environmentally-sound  production  of  do- 
mestic energy  resources  in  coordination  with 
the  conservation  and  efficient  use  of  energy 
resources,  and  the  management  of  energy 
imports. 

The  federal  government  should  iiromote 
and  encourage  domestic  production  of  crude 
oil  in  an  environmentally-sound  manner  in 
order  to  supply  United  States  consumers 
with  a  secure  source  of  iwtroleum.  and  pro- 
vide a  stabilizing  Influence  to  the  world 
price  of  crude  oil.  Since  domestic  production 
is  declining  rapidly,  the  efficient  use  and 
conservation  of  these  resources  must  be  en- 
couraged. Also,  the  extraction  and  transpor- 
tation of  crude  oil  must  be  done  only  with 
full  safeguards  for  the  protection  of  the  envi- 
ronment. In  this  regarid.  the  federal  govern- 
ment should  consider  incentives  for  domestic 
exploration,  maintenance  of  stripper  wells, 
but  excluding  other  extractions,  and  techno- 
logical research  for  methods  of  enhanced  oil 
and  gas  recovery  that  are  environmentally 
safe  and  in  accordance  with  state  policy. 

The  federal  government  should  ensure  that 
energy  resources  are  utilized  In  a  manner 
that  recovers  the  most  energy  value  possible 
while  assuring  fUll  protection  of  the  environ- 
ment. Similarly.  It  should  be  the  strategy  of 
the  United  States  to  alleviate  oil  dependency 
by  funding  research  and  development  to  per- 
fect alternative  fuels,  particularly  for  the 
transportation  sector  and  primary  modes  of 
personal  transportation.  Enhanced  oil  and 
gas  recovery  ftt>m  known  reserves  should  be 
promoted  in  an  environmentally-sound  man- 
ner. 

The  federal  government  should  manage 
United  States  Imports  by  diversifying  import 
suppliers,  pursuing  a  Pan  American  Energy 
Alliance  with  Western  Hemisphere  producing 
nations,  and  opening  a  dialogue  with  suppli- 
ers worldwide. 

COAL 

Coal  is  America's  leading  fossil  fuel  in  re- 
serve. Coal  holds  the  promise  of  long-term 
energy  security  for  this  nation.  Resources  of 
coal  can  be  properly  utilized  only  if  we  de- 
velop a  technology  to  bum  coal  more  clean- 
ly, and  efficiently.  Because  coal  consump- 
tion produces  carbon  dioxide,  conservation 
and  efficiency  must  be  emphasized.  Mined 
lands  should  be  reclaimed  to  an  environ- 
mentally appropriate  state. 

It  should  be  the  goal  of  the  United  States 
to  provide  continued  support  for  the  Clean 
Coal  Technology  Program,  in  partnership 
with  the  private  sector.  Research  and  tech- 
nology development  in  clean  coal  usage 
should  include  work  in  precombustion.  com- 
bustion, post-combustion,  and  coal  conver- 
sion areas  with  desulfurization  efforts  a  top 
priority.  The  United  States  should  jointly 
address  transboundary  environmental  prob- 
lems with  its  neighbor  Canada.  A  resolution 
on  the  issue  of  acid  rain  must  be  reached 
soon  and  should  take  into  account  the  find- 
ings of  the  National  Acid  Precipitation  As- 
sessment Program  (NAPAP).  the  National 
Academy  of  Sciences  (NAS)  and  other  recent 
scientinc  reports.  Programs  should  be  de- 
signed to  reduce  the  amount  of  sulfur  diox- 
ides by  at  least  50%  and  to  reduce  nitrogen 
oxides  emitted  into  the  air  trom  coal  burn- 
ing. The  solution  should  promote  the  utiliza- 
tion of  clean  coal  technologies  and  balance 
costs  to  our  environment  and  health  with  po- 
tential Impacts  upon  the  economy  and  costs 
to  electricity  consumers. 


Since  gas  generated  trom  coal  can  be  dis- 
tributed through  existing  pipeline  systems, 
and  since  the  delivery  of  coal  in  a  conven- 
tional form  will  require  extensive  capital  in- 
vestment in  plant  conversion  and  rail  trans- 
portation, coal  gasification  should  be  seri- 
ously considered  as  an  alternative  to  the  use 
of  coal  in  a  conventional  manner. 

The  effects  on  local  inft'astructure  needs 
and  the  costs  of  prime  farmland  protection 
and  land  reclamation  shall  be  considered  in 
the  development  of  a  national  coal  program. 
Financing  of  activities  under  the  abandoned 
mine  reclamation  fund  shall  be  accelerated, 
and  a  federal  commitment  to  reclamation 
shall  be  strengthened.  No  federal  policy  hav- 
ing Implications  for  land  development  or 
management  should  be  adopted  without  ac- 
commodating the  laws  and  views  of  affected 
states. 

NATURAL  GAS 

It  Should  be  ptui;  of  the  strategy  of  the 
United  States  to  include  the  use  of  clean,  ef- 
ficient natural  gas.  It  should  be  used  in  a 
manner  that  sustains  long-run  availability. 
This  should  Include  the  co-firing  of  natural 
gas  with  other  fuels  for  efficiency  or  environ- 
mental purposes. 

The  United  States  should  encourage  do- 
mestic production  of  natural  gas  in  an  envi- 
ronmentally-sound manner.  Further,  the  fed- 
eral government  should  complete  price  de- 
regulation by  1993  as  provided  in  current  law. 

The  Federal  Energy  Regulatory  Commis- 
sion should  expedite  decisions  regarding 
pipeline  construction  serving  the  oil-depend- 
ent markets  and  should  be  encouraged  to 
provide  access  by  interconnecting  pipelines 
to  producing  areas  of  this  nation.  Both  pro- 
ducers and  users  of  natural  gas  benefit  from 
orderly  transportation  programs  which  pro- 
vide competition  and  reliable  supplies  of  nat- 
ural gas  at  the  lowest  possible  cost.  The  Fed- 
eral Energy  Regulatory  Commission  should 
take  steps,  to  the  extent  the  Natural  Oas  Act 
and  the  Natural  Oas  Policy  Act  allow,  to  re- 
move the  disincentives  for  natural  gas  pipe- 
lines to  provide  voluntary  transportation  of 
natural  gas  for  others,  and  should  imme- 
diately take  such  actions  as  may  be  nec- 
essary to  provide  final  take-or-pay  relief  in 
the  natural  gas  marketplace. 

The  federal  government  should  fund  con- 
tinuing research  and  evaluation  relative  to 
the  environmentally-sound  pn^duction  and 
use  of  natural  gas.  in  order  to  conserve  en- 
ergy by  improving  efficiency  and  should  pro- 
mote develoinnent  to  alternative  vehicular 
fuels. 

NUCLEAR 

Nuclear  power  is  an  option  that  should  be 
Included  in  the  development  of  a  national 
energy  plan,  with  the  utmost  care  taken  to 
address  concerns  regradlng  plant  safety,  and 
the  transportation,  storage  and  disposal  of 
nuclear  waste. 

A  federal  government  program  for  the  long 
term  management  of  high  level  radioactive 
waste,  funded  by  the  generators  of  the  waste, 
should  be  pursued  in  a  safe,  timely  and  cost- 
effective  manner,  with  the  highest  priority 
given  to  the  safety  and  technical  suitability 
of  storage  or  disposal  sites.  Such  a  program 
shall  be  developed  in  full  consultation  with 
all  of  the  affected  states.  The  nuclear  {x>wer 
plant  licensing  process  for  future  plant  con- 
struction must  be  improved  to  ensure  both 
public  input  and  timely  decisions,  and  feder- 
ally standardized  nuclear  power  plant  de- 
signs should  be  established.  However,  auto- 
matic approval  of  nuclear  power  plant  oper- 
ating licenses  should  not  be  permitted. 

It  is  essential  that  the  Nuclear  Regulatory 
Commission  provide  strong,  centralized,  and 


consistent  administration  that  would  im- 
prove management  of  the  agency,  expedite 
policy  formulation,  and  help  bring  about 
needed  reforms  In  licensing  and  regulation, 
that  are  consistent  with  the  NRC's  primary 
responsibility  of  ensuring  public  health  and 
safety.  Meaningful  and  effective  state  par- 
ticipation in  public  safety  planning  and 
transportation  of  commercial  nuclear  waste 
is  necessary. 

States  should  continue  to  have  the  right  to 
monitor  operating  conditions  at  nuclear 
power  plants,  waste  storage  and  disposal  fa- 
cilities, and  to  exercise  regulatory  authority 
where  consistent  with  federal  law. 

Federal  funding  should  be  provided  for  re- 
search in  the  areas  of  waste  management 
technologies  nuclear  fusion,  and  plant  retro- 
fit and  life  extension. 

ELECTRICITY 

The  federal  government  should  promote 
energy  efficiency  and  conservation  to  lower 
the  demand  for  electricity.  The  development 
of  sources  of  electric  energy  that  are  suffi- 
cient to  meet  national  needs,  secure  f^m  ex- 
ternal threat,  reliable  in  availability  and  de- 
livery, safe  relative  to  people  and  the  envi- 
ronment, and  efficient  for  use  in  homes, 
businesses  and  industries  should  be  pursued 
after  aggressive  efficiency  and  conservation 
programs  are  implemented. 

The  electricity  sector  today  Is  marked  by 
tremendous  regional  diversity,  especially 
with  regard  to  capacity.  Fuel  usage  also  var- 
ies widely.  Implementation  of  federal  legisla- 
tion that  fails  to  recognize  this  diversity  in- 
evitably penalizes  one  region  or  another. 

RBOULATORY  AUTHORITY 

State  regulatory  bodies  are  close  to  con- 
sumers, utilities,  industries,  and  concerned 
for  state  environmental  and  economic  well- 
being.  State  regulatory  bodies  are  in  the  best 
position  to  evaluate  consumer  needs,  ques- 
tions relative  to  fuel  choice,  economic  devel- 
opment Implications,  and  system  reliability. 
Additionally,  the  determination  as  to  when 
and  how  competitive  bidding  should  be  em- 
ployed in  the  expansion  of  electric  power 
generation  capacity  or  to  bring  on  new  en- 
ergy efficiency  resources  should  remain  the 
prerogative  of  the  states  through  their  regu- 
latory commissions  and  the  affected  utility 
companies. 

NCSL  strongly  supports  and  urges  the  con- 
tinuation of  the  concept  of  primary  state  re- 
sponsibility and  final  decision  authority 
with  state  legislative  oversight  for  the  ap- 
proval and  siting  of  all  major  energy  conver- 
sion facilities,  subject  to  minimum  federal 
standards  established  only  after  the  fullest 
consultation  with  state  governments,  both 
executive  and  legislative  branch. 

The  Federal  Energy  Regulatory  Commis- 
sion should  ensure  that  regulation  of  inter- 
state wholesale  markets  does  not  impede 
state  regulation  of  utility  investments. 
Multi-state  cooperation  in  identifying  the 
economics  of  and  need  for  additional  energy 
transmission  and  generation  projects  shall 
be  encouraged.  Least-cost  energy  planning 
for  electrical  generation  should  be  pursued 
at  the  state  or  regional  level,  wherever  appli- 
cable. States  should  have  the  authority  over 
intrastate  transmission  practices.  There 
should  be  no  further  preemption  of  state  reg- 
ulatory authority  nor  shall  federal  standards 
be  established  governing  state  regulation  of 
utilities.  Federal  regulators  shall  ensure  full 
and  adequate  consultation  with  state  regu- 
lators prior  to  the  determination  of  federal 
policy. 

Our  nation  must  maintain  and  Increase  its 
commitment  to  energy  conservation  and  ef- 


ficiency, while  maintaining  adequate  and  re- 
liable energy  for  economic  growth.  Utilities, 
investors,  equipment  manufacturers  and  con- 
sumers should  be  given  legislative  and  regu- 
latory incentives  to  promote  conservation 
and  efficiency  in  utility  planning,  equipment 
and  appliance  manufacturing  and  energy 
usage  practices. 

Electricity  research  and  development  ef- 
forts shall  be  intensified  with  regard  to  en- 
ergy efficiency,  superconductivity,  advanced 
and  reasonable  environmental  controls  in 
power  generation,  and  development  of  coet- 
effective  renewable  supply  technologies. 

RESEARCH  AND  DEVELOPMENT 

The  cornerstone  of  a  national  energy  pol- 
icy should  include  a  broad  research  and  de- 
velopment component.  The  federal  govern- 
ment has  already  committed  substantial  re- 
search funds  for  clean  coal,  nuclear  research, 
basic  science  and  related  efforts.  These  re- 
search and  development  efforts  ought  to  be 
continued.  These  efforts,  however,  should  be 
supplemented  with  increased  incentives  and 
federal  funding  for  research  and  development 
projects  emphasizing  emerging  technologies, 
including,  but  not  limited  to  renewable  re- 
sources, energy  conservation,  efficient  use  of 
energy,  alternative  fuels  and  oil  and  gas  re- 
covery. This  enhanced  long-term  research 
and  development  capacity  should  also  be  de- 
signed to  encourage  private  sector  participa- 
tion with  federal  and  state  representatives. 

EDUCATION  AND  INFORMA'nON 

It  is  essential  that  the  nation,  particularly 
its  elementary  and  secondary  school-age 
children,  be  made  fully  aware  of  energy  use 
and  costs.  iH^xluction  processes,  alternative 
energy  resources  and  the  impact  energy 
usage  has  on  our  environment.  If  we  are  to 
eliminate  any  inefficiencies  that  exist  as  a 
result  of  current  and  future  energy  use.  we 
must  have  a  fully  Informed  public.  NCSL 
recommends  that  public  and  private  sector 
education  efforts  be  initiated,  expanded  and 
appropriately  funded.  These  efforts  should 
emphasize  that  significant  economic  and  en- 
vironmental benefits  can  be  achieved 
through  increased  efficiency  and  conserva- 
tion. 

An  essential  step  in  formulating  a  bal- 
anced energy  policy  is  to  develop  the  nec- 
essary data  and  employ  analytical  methods 
and  models  to  assess  the  productivity  costs 
and  risks  of  the  various  energy  choices  avail- 
able to  the  nation.  The  Department  of  En- 
ergy, with  assistance  trom  the  Departments 
of  Defense.  Treasury  and  State,  and  the  Of- 
fice of  Management  and  Budget,  and  in  con- 
junction with  the  states,  shall  develop  this 
analytic  base. 

TRANSPORTATION 

National  transportation  strategies  must 
include  public  imllcy  initiatives  directed  at 
broadening  the  efficient  use  of  our  energy  re- 
sources. These  policy  Initiatives  should  in- 
clude, but  not  necessarily  be  limited  to,  in- 
centives and  adequate  funding  for  mass  tran- 
sit, high  speed  rail,  magnetic  levitatlon  and 
other  emerging  transportation  technologies. 
Public-private  partnerships  should  be  en- 
couraged. 

Annual  Meeting  1990. 

National  Governors'  Association 
d-so.  a  comprehensive  national  eftsrot 

POUCY 

50.1    Preface 

Prom  the  time  of  the  Industrial  Revolu- 
tion, energy  has  been  the  lifeblood  of  eco- 
nomic activity  and  growth.  To  provide  a 
foundation  for  continuing  economic  develop- 
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ment.  It  ia  important  tluit  our  cbanglng 
economy  have  available  the  appropriate  en- 
ergy supplies  and  services.  Our  energy  Intn^- 
structure  must  be  sufnciently  flexible  to 
adapt  to  changing  needs. 

Currently  the  United  States  imports  more 
than  40  percent  of  the  oil  it  consumes,  and  in 
1987  energy  imports  accounted  for  almost 
one-fourth  of  the  nation's  balance  of  trade 
deficit.  Domestic  oil  i»x>duction  is  decreas- 
ing and  will  continue  to  decline,  and  by  the 
middle  of  the  next  decade,  oil  imports  could 
rise  to  50  percent  or  more  of  American  oil 
consumption.  In  the  critical  transportation 
sector  alone — where  there  are  virtually  no 
alternatives  to  petroleum-based  fuels — the 
nation  consumes  more  oil  than  It  produces. 
The  implications  for  the  nation's  economy, 
national  security,  and  balance  of  trade  are 
enormous.  There  is  also  a  great  risk  that  for- 
eign policy  options  will  become  constrained 
as  the  result  of  our  dependence  on  foreign 
energy  supplies. 

Yet  America  Is  also  blessed  with  abundant 
domestic  energy  resources,  including  sup- 
plies of  oil.  coal,  gas,  uranium,  and  a  variety 
of  renewable  energy  resources,  which  can 
help  meet  our  energy  needs  and  reduce  levels 
that  must  be  imported.  The  nation  is  also 
learning  to  use  energy  supplies  more  effi- 
ciently. Indeed,  since  the  1973  oil  embargo, 
the  nation's  use  of  energy  has  decline  signifi- 
cantly both  per  capita  and  per  unit  of  the 
ONP,  and  greater  efficiency  has  been  our 
largest  new  "source"  of  energy  supply.  In 
particular,  the  nation's  use  of  nonelectric 
energy  forms  has  declined  appreciably,  while 
Its  use  of  electricity  has  Increased  signifi- 
cantly, with  almost  all  of  the  increase  pro- 
vided by  coal  and  nuclear  energy. 

The  Governors  believe  that  the  develop- 
ment of  a  comprehensive,  coherent,  and  pro- 
ductive national  energy  policy  is  imperative 
aa  the  nation  approaches  the  1990e.  This  pol- 
icy should  recognize  the  risks  Involved  in  re- 
lying heavily  on  imported  energy  and  should 
provide  for  the  optimum  use  of  domestic  en- 
ergy resources.  It  must  promote  both  devel- 
opment of  additional  domestic  energy  sup- 
plies and  increased  energy  efficiency  as  con- 
sumers meet  their  needs  for  energry  services. 
A  viable  domestic  energy  supply  Industry 
must  be  maintained.  The  nation's  economy 
must  become  more  energy  efficient  in  order 
to  compete  globally. 

50.2    Policy  Framework 

A  comprehensive  national  energy  policy 
must  meet  public  needs  for  energry.  recogniz- 
ing the  tradeoffs  between  costs  and  risks  and 
striving  for  consistency  with  other  national 
priorities  and  goals.  The  principle  goal  of  our 
national  energy  policy  should  be  to  provide 
secure  and  affordable  energy  supplies  and 
services  that  will  ensure  the  health  of  our 
economy  and  our  environment.  The  Gov- 
ernors suggest  a  national  energy  policy 
based  on  seven  guidelines.  Energy  policy 
should:  Promote  the  prudent  and  efficient 
use  of  our  resources  and  the  pursuit  of  a 
long-term  least-cost  energy  strategy  to  min- 
imize the  cost  of  reliable  energy  supplies  and 
services;  pursue  a  diverse  and  flexible  energy 
supply  mix  that  provides  for  future  needs 
and  reflects  security  and  reliability  con- 
cerns; address  environmental  concerns;  en- 
sure sustained  public  and  private  investment 
in  energy  research  and  development;  include 
a  well-specified  division  of  regulatory  au- 
thority between  the  states  and  the  federal 
government;  provide  our  citizens  with  afford- 
able and  adequate  energy  supplies  and  serv- 
ices, and  provide  Americans  with  access  to 
the  information  they  need  to  make  sound  en- 
ergy choices. 


50.3.1  Energy  Efficiency.  Energy  effi- 
ciency offers  a  practical  means  of  achieving 
many  of  our  energy  policy  goals.  Increased 
efflclency  will  decrease  or  reliance  on  im- 
ported oil.  reduce  the  environmental  impacts 
of  fossil  fuels,  enhance  the  competitiveness 
of  U.S.  industries,  slow  the  depletion  of  our 
flnlte  fossil  fuels,  and  extend  the  time  we 
have  to  make  the  transition  to  new  and  in- 
novative energy  technologies. 

There  are  environmental  implications  as- 
sociated with  energy  policy  choices.  Mount- 
ing concerns  over  ozone  pollution,  acid  depo- 
sition, and  global  warming  bring  this  issue 
to  the  foreftx>nt.  We  must  recognize  and  ad- 
dress the  short-  and  long-term  environ- 
mental Impacts  of  our  energy  choices  and 
make  them  environmentally  acceptable.  The 
Governors  believe  addressing  these  environ- 
mental concerns  can  be  accomplished  most 
effectively  by  Improving  the  efficiency  of 
this  nation's  energy  use  and  by  making  sure 
that  choices  among  fuels  and  energy  prod- 
ucts and  services  reflect  their  true  environ- 
mental costs.  This  principle  should  apply  to 
imported  energy  as  well  as  domestic  energy. 

50.2.2  Energy  Emergencies. 

It  is  also  imperative  that  the  states  and 
federal  government  develop  strategies  for  re- 
sponding to  a  broad  variety  of  possible  en- 
ergy emergencies.  Initial  efforts  should  focus 
on  strategies  to  prevent  emergencies  trom 
occurring.  Efforts  to  diversify  our  energy 
systems  while  maximizing  our  use  of  cost-ef- 
fective domestic  energy  resources  are  part  of 
this  long-term  effort.  Additional  efforts  in 
the  interim  must  focus  on  planning  the  re- 
sponse federal  and  state  governments  would 
take  if  any  energy  emergency  occurs.  It  is 
essential  that  emergency  response  proce- 
dures be  well  tested  to  ensure  the  coordina- 
tion and  flow  of  information  between  energy 
suppliers,  consumers,  and  federal,  state,  and 
local  governments. 

50.2.3  Cost-Effective  Energy  Services.  The 
Governors  reiterate  their  support  for  pro- 
grams to  assist  those  unable  to  afford  a 
minimal  level  of  energy  services.  The  focus 
should  be  on  providing  energy  services  in  the 
most  cost-effective  manner.  Permanent  solu- 
tions such  as  efflciency  improvements 
should  be  stressed,  recognizing  that  tem- 
porary assistance  may  be  necessary  to  defray 
fuel  bills.  Also  job  retraining  and  relocation 
assistance  may  be  necessary  for  those  in  the 
energy  industries  who  suffer  job  dislocations 
as  the  result  of  energy  policy  decisions. 

50.2.4  Risk  Reduction.  The  Governors  rec- 
ognize that  all  energy  sources  carry  some  de- 
gree of  risk — either  military,  economic,  envi- 
ronmental, or  social.  Options  carrying  high 
risk  should  be  compared  to  alternatives. 
Then  the  question  becomes  whether  a  pre- 
mium needs  to  be  paid  to  reduce  the  risk. 
The  Governors  recognize  that  some  pre- 
miums are  worth  paying.  The  country  may 
purchase  additional  energy  security  and  reli- 
ability through  measures  that  assure  diversl- 
fled  supplies  of  those  energy  resources  on 
which  we  currently  depend,  including  greater 
domestic  production,  and  by  expanding  our 
energy  choices  through  improved  energy  effi- 
ciency and  the  development  of  commercially 
available  alternatives. 

50.2.5  Information  Needs.  The  Governors 
also  recognize  that  the  strength  of  the  econ- 
omy is  its  reliance  on  the  private  sector,  and 
that  a  government  has  a  responsibility  to 
provide  consistent,  clear  policy  direction  and 
make  rational  decisions  that  can  help  guide 
private  sector  initiatives.  Federal,  state,  and 
local  governments  cannot  provide  credible 
policy  direction  or  respond  properly  to  the 
needs  of  consumers  without  good  informa- 


tion. Thus,  an  essential  step  in  formulating 
a  balanced  energy  policy  is  to  develop  the 
necessary  data  and  employ  analytical  meth- 
ods and  models  to  assess  the  productivity 
costs  and  risks  of  the  various  energy  choices 
available  to  the  nation. 

The  Governors  urge  the  Department  of  En- 
ergy (DOE),  with  assistance  trom  the  Depart- 
ments of  Defense  and  State,  and  in  conjunc- 
tion with  the  states,  to  develop  this  analytic 
base.  DOE  should  rank  the  energy  options 
available  to  the  nation.  The  options  should 
be  groui>ed  by  end  use  and  not  by  speciflc 
fuels  or  efflciency  Improvements.  The  rank- 
ing of  each  option  within  a  group  should  re- 
flect the  market  and  nonmarket  costs  of  en- 
ergy saved  or  delivered,  the  relative  degree 
of  uncertainty  and  risk  exposure,  and  the 
compatibility  of  each  option  with  other  na- 
tional goals.  Because  the  costs  and  risks  as- 
sociated with  each  option  change  over  time, 
DOE  should  periodically  revise  the  rankings. 
The  results  of  this  work  would  provide  Con- 
gress and  federal  and  state  energy  policy- 
makers with  the  information  to  respond  ap- 
propriately aa  the  future  unfolds,  and  to 
take  the  steps  necessary  to  protect  the  needs 
of  consumers  and  the  country. 

50.2.6  Long-Term  Costs.  In  choosing 
among  energy  i>ollcy  alternatives,  including 
those  in  this  policy,  the  Governors  believe 
that  a  coat-beneflt  approach  should  be  ap- 
plied in  which  the  full  long-term  costs  of  an 
option  in  taxes,  consumer  energy  bills,  envi- 
ronmental Impacts,  security  risks,  and  other 
national  goals  are  weighed  against  the  addi- 
tional availability  or  conservation  of  energy 
and  other  long-term  beneflta  It  might  be  ex- 
pected to  generate. 

Those  meaaurea  involving  the  lowest  costa. 
In  terma  of  public  expenditures,  revenue 
losses,  coats  to  consumers,  or  environmental 
or  other  Impacts,  should  be  considered  flrst. 
and  indeed,  there  are  measures  that  would 
improve  our  energy  security  and  reliability 
without  imposing  significant  new  coats.  Al- 
though the  potential  costs  and  benefits  of  a 
given  proposal  can  be  extremely  difficult  to 
estimate,  this  framework  is  valuable  in  set- 
ting consistent  terms  of  debate  for  our  var- 
ious energy  policy  choices,  both  now  and  in 
the  future. 

S0.3    Policy  Options 

The  Governors  recognize  that  while  a  com- 
prehensive evaluation  of  energy  policy  op- 
tions Is  needed,  some  energy  decisiont  must  be 
made  now.  Consistent  with  the  policy  frame- 
work described  herein,  the  Governors  rec- 
ommend several  policy  options  that  are  ex- 
pected to  promote  additional  domestic  en- 
ergy supplies  or  efficiency.  The  following 
recommended  options  provide  a  sound  begin- 
ning for  a  comprehensive  national  energy 
policy.  In  considering  the  Implementation  of 
these  options,  specific  programs  and  strate- 
gies must  be  carefully  designed  to  properly 
balance  all  of  their  short-  and  long-term  ben- 
efits and  costs. 

50.3.1    Improving  Energy  Supply 

Encourage  exploration  and  development  of 
the  nation's  primary  energy  resources,  in- 
cluding oil.  gas.  coal,  uranium,  renewable 
energy  resources,  and  others,  to  the  extent 
they  are  competitive  in  energy  markets  and 
consistent  with  environmental  requlrementa. 
Consideration  should  be  given  to  expanding 
exploration  and  development  in  currently  re- 
stricted areas. 

Provide  tax  incentives  for  domestic  oil  and 
gas  exploration  and  development  and  en- 
hanced recovery,  to  encourage  new  domestic 
reserve  development  and  avoid  premature 
shut-in  of  wells.  These  incentives  could  in- 
clude, aa  examples,  a  standard  investment 


tax  credit  on  exploration  and  development 
expenditures,  for  stripper  well  operation  and 
maintenance  expenditures,  and  for  secondary 
or  tertiary  enhanced  recovery  project  ex- 
penditures; expensing  of  geological  and  geo- 
physical costs;  repeal  of  the  well  transfer 
rule;  and  elimination  of  exploration  and  de- 
velopment expenditures  as  an  alternative 
minimum  tax  "preference"  item. 

Provide  tax  incentives  for  coal  production, 
transportation,  and  utilization  which  will 
allow  for  increased  use  of  coal  in  an  environ- 
mentally acceptable  manner. 

Encourage  early  resolution  of  nuclear 
power  issues,  consistent  with  safety  and  en- 
vironmental requirements.  These  Issues  in- 
clude plant  standardization  and  timely  per- 
mitting, consistent  regulatory  oversight  of 
operations,  plant  life  extension  and  decom- 
missioning, and  waste  disposal.  States 
should  continue  to  have  the  right  to  monitor 
operating  conditions  at  nuclear  power 
plants. 

Deregulate  natural  gas  wellhead  prices 
upon  contract  expiration. 

Provide  open  access  on  the  part  of  consum- 
ers and  producers  to  natural  gas  pipeline  ca- 
pacity, consistent  with  state  and  federal  reg- 
ulatory authority  regarding  by-pass  of  local 
distribution  companies. 

Recognize  state  responsibility  to  ensure 
timely  decisions  on  permitting,  siting,  and 
licensing  of  energy  facilities,  consistent  with 
state  and  federal  law  and  health  and  safety 
requirements. 

Encourage  multi-state  cooperation  In  iden- 
tifying the  economics  of  and  need  for  addi- 
tional energy  transmission  and  generation 
projects.  Regional  energy  transmission  and 
generation  planning  could  be  further  en- 
hanced through  Improved  communication 
among  the  appropriate  state  and  federal  reg- 
ulatory agencies,  affected  utility  companies, 
and  any  other  affected  parties. 

Allow  expanded  regional  and  Interregional 
electricity  markets  where  cost-effective. 
Further  consideration  needs  to  be  given  to 
questions  of  transmission  access  and  local 
by-pass. 

Ensure  that  regulation  of  interstate  whole- 
sale markets  does  not  impede  state  regula- 
tions of  utility  investments.  States  should 
be  free  to  reflect  public  Interest  concerns 
and  least-cost  objectives  in  their  regulatory 
activities. 

Shift  FERC  jurisdiction  over  Intrastate 
wholesale  transactions  to  individual  states 
or  to  regional  regulatory  bodies  at  the  op- 
tion of  the  state  or  states  involved. 

Provide  for  full  utilization  of  existing 
rights  of  way,  including  highway  rights  of 
way,  for  energy  transmission.  The  siting  of 
energy  transmission  facilities  must  be  con- 
sistent with  state  and  federal  law  and  safety 
and  environmental  requirements. 

Encourage  fair  and  mutually  beneficial 
hemispheric  energy  trade  agreements  con- 
sistent with  obligations  under  international 
agreements.  In  addition,  the  Governors  sup- 
port the  barrel-for-barrel  trade  of  Alaskan 
oil  for  oil  ftt>m  other  countries,  except  In 
time  of  energy  emergency. 

Provide  federal  incentives  for  renewable 
energy  resources  equivalent  (in  terms  of  cost 
per  unit  of  energy)  to  the  tax  credits  and 
other  incentives  provided  for  traditional  fos- 
sil fuels.  These  could  Include  tax  credits  for 
purchasers,  cost  sharing  and  demonstration 
projects,  or  like  measures. 

50.3.2    Improving  Energy  Utilization 

Increase  vehicle  fuel  efficiency  through 
means  such  as  raising  the  corporate  average 
fViel  efficiency  standards. 

Provide  incentives  for  use  of  alternative 
motor  fuels  and  production  of  alternative 


motor  fuel  vehicles.  Including  a  variety  of 
early  fieet  demonstrations,  such  as  conver- 
sion of  postal  vehicles  to  alternative  ftiels. 

Fully  consider  the  energy  Implications  of 
alternative  transportation  strategies  and  re- 
sulting actions  in  transi»rtation  planning. 

Provide  federal  Incentives  for  energy  effi- 
ciency and  conservation  improvements 
equivalent  to  those  provided  for  fossil  fuels 
and  renewable  energy  resources. 

Encourage  the  energy  rating  of  new  and 
existing  building  stock  and  establish  stand- 
ards for  major  energy-using  appliances  that 
generally  convey  with  property. 

Work  with  the  housing  and  construction 
industries  and  other  private  and  public  orga- 
nizations to  promote  Improved  building  de- 
sign and  construction  technologies  for  en- 
ergy efficient  buildings  and  the  protection  of 
Indoor  air  quality. 

Expand  the  government's  leadership  role  in 
the  purchase  and  use  of  new  energy  efficient 
technologies  and  products. 

Expand  energy  conservation  programs  for 
government-owned  buildiners. 

Encourage  energy  information  programs 
for  the  residential,  small  business,  commer- 
cial. Industrial,  agriculture,  and  government 
sectors  to  Increase  awareness  of  energy  use 
and  conservation;  new  outreach  programs  for 
energy  Information;  and  energy  education  in 
primary  and  secondary  schools  and  in  voca- 
tional/technical schools. 

Develop  alternative  financing  programs  for 
energy  efficiency  improvements  in  the  resi- 
dential, small  business,  commercial,  indus- 
trial, agriculture,  and  government  sectors. 
Elxamples  could  include  programs  such  as  re- 
volving loans,  third  party  financing,  and 
mortgages  that  Include  financing  for  effi- 
ciency Improvements. 

Restore  federal  funding  of  low-Income  en- 
ergy service  programs.  Within  both  LIHEAP 
and  weatherization,  allow  the  states  maxi- 
mum flexibility  to  balance  Immediate  and 
long-term  needs.  Regulations  should  encour- 
age state-by-state  innovation  in  approaches 
to  meet  varied  needs. 

Encourage  regulated  and  unregulated  en- 
ergy suppliers  to  work  with  states  to  develop 
supplemental  programs  of  financial  assist- 
ance for  low-income  households  In  order  to 
make  energy  efficiency  improvements,  and 
other  programs  that  reduce  fuel  costs. 

50.3.3    Research  and  Development 

Two-thirds  of  the  current  DOE  research 
budget  is  devoted  to  basic  sciences  and  long- 
term  fusion  activities.  The  remaining  third 
is  divided  among  current  and  emerging  tech- 
nologies, and  is  dominated  by  clean  coal  and 
nuclear  research.  The  Governors  encourage 
efforts  to  emphasize  emerging  fields  and 
technology  transfer  in  promising  areas  re- 
quired to  meet  immediate  and  future  energy 
service  needs.  Priority  should  be  given  to  re- 
search In  the  following  areas: 

Petroleum  and  Natural  Gas.  Enhanced  oil 
and  gas  recovery  by  joint  federal-state-pri- 
vate initiatives  such  as  the  Geoscience  Insti- 
tute for  Oil  and  Gas  Recovery. 

Energy  Efficiency.  Capturing  opportunities 
for  cost-effective  energy  efficiency  improve- 
ments. Additional  federal  research,  develop- 
ment, and  technology  transfer  activities 
should  Include  support  for  resource  assess- 
ment, applied  research  in  building  sciences, 
transportation  systems  studies,  and  other 
end-user  applications. 

Coal.  The  production,  transportation,  and 
utilization  of  coal  in  an  environmentally  ac- 
ceptable manner,  with  particular  emphasis 
on  transportation  fuels  and  electric  power 
generation,  including  the  continuation  of  the 
clean  coal  technology  program. 


Renewable  Resources.  Reducing  the  cost 
and  Improving  the  reliability  and  efficiency 
of  renewable  energy  sources,  in  partnership 
with  the  private  sector.  This  should  include 
selective  commercialization  and  implemen- 
tation asaistance  aimed  at  demonatrating 
promising  technologies. 

Alternative  Fuela.  Developing  alternative 
fuels,  especially  those  that  may  be  used  in 
the  transportation  sector.  Demonstration 
and  commercialization  of  alternative  fuels 
that  may  be  produced  and  used  in  a  manner 
consistent  with  protection  of  the  atmosphere 
is  particularly  important. 

Nuclear  Energy.  The  development  and 
evaluation  of  advanced,  safe,  reactor  designs, 
waste  management  technology,  nuclear  fu- 
sion, and  plant  retrofit  and  life  extension. 

Increase  and  better  coordinate  energy  re- 
search and  development  by: 

Strengthening  the  federal-state-private  re- 
search partnerahlp,  and  shifting  research  pri- 
orities to  ensure  a  balance  between  basic  and 
applied  research  and  among  fuel  types  and 
energy  efficiency  improvements. 

Examining  the  benefita  of  removing  anti- 
trust barriers  to  pooled  Industry  research  ef- 
forts. 

Promoting  federal  funding  of  research  and 
development  in  areas  in  which  business  and 
Industries  are  unable  to  capture  the  benefita 
of  energy  research  and  development. 

Increase  the  emphasis  on  timely  transfer 
of  research  findings  and  new  technologies 
trom  the  laboratory  to  factories,  builders, 
and  users. 

50.3.4    Emergency  Preparedness 

Fill  the  strategic  petroleum  reserve  (8PR) 
to  its  authorized  level  and  provide  fiexibility 
to  increase  or  decrease  fill  rates  In  response 
to  changes  in  oil  prices.  The  Governors  rec- 
ognize the  efforts  of  International  Energy 
Agency  member  nations  to  establish  com- 
parable stocks  and  urge  the  continuation 
and  expansion  of  this  effort  as  well  the  con- 
tinuation of  cooperation  in  designing  strate- 
gic and  diplomatic  mechanisms  to  avoid  sup- 
ply interruptions. 

Encourage  continued  refinement  of  the 
timely  sales  proceaa  for  SPR  oil  and  the  con- 
tinued regular  teatlng  of  the  SPR  aalea 
mechanism  and  physical  drawdown  capabili- 
ties. The  Governors  urge  the  development  of 
a  region-by-region  analysis  of  the  impact  of 
SPR  use  on  the  avedlability  of  various  fuela. 
If  this  analysis  Indicates  that  any  region  of 
the  country  would  not  be  assured  of  the 
availability  of  fuels  in  the  event  of  a 
drawdown,  then  states  should  work  closely 
with  the  petroleum  industry  to  develop  re- 
gional rotating  product  stocks  or  some  other 
mechanism  to  ensure  regional  availability  of 
supplies.  Establish  regional  petroleum  re- 
serves (RPR)  in  import  dependent  or  insular 
states  which  cannot  be  served  efflcienctly  by 
the  SPR. 

Ensure  a  full  state,  federal,  local,  inter- 
national, and  private  partnership  in  energy 
emergency  response  planning  for  diverse  sup- 
ply shortage  scenarios. 

Encourage  fuel  switching  capability  for 
large  energy  users  to  reduce  dependence 
upon  a  single  fuel  source. 

50.4    Funding 

The  costs  and  benefits  of  a  national  energy 
program  will  depend  upon  which  policy  op- 
tions we,  as  a  nation,  elect  to  pursue.  The 
Governors  believe  that  many  of  the  options 
identified  in  this  imlicy  may  be  Implemented 
at  little  or  no  coat  to  the  federal  govern- 
ment. The  Governors  also  recognize  that  ad- 
ditional federal  expenditures  may  be  re- 
quired to  fund  adequately  other  options  iden- 
tified in  this  policy.  In  part,  these  funds 
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could  come  trom  a  reallocation  of  existing 
federal  expenditures.  The  Governors  believe 
that  energy  should  be  a  national  priority. 

National  League  of  Cities 
Eoergy  Resolution  adopted  by  Energy,  En- 
vironment and  Natural  Resources  Commit- 
tee September  1991.  Will  be  considered  by 
full  membership  at  annual  meeting,  Decem- 
ber 1991 

NATIONAL  BNEROT  POUCY 

(1)  Whereas,  the  nation's  economic  and  na- 
tional security  depends  on  adequate  energy 
resources  at  reasonable  prices;  and 

(2)  Whereas,  the  oil  embargoes  of  the  ISTO's 
demonstrated  our  vulnerability  to  over-reli- 
ance on  foreign  oil.  More  recently  the  Middle 
East  situation  highlighted  again  the  need  for 
a  national  energy  policy;  and 

(3)  Whereas,  national  over-reliance  on  any 
single  energy  resource  has  the  potential  to 
lead  to  a  future  "energy  crisis," 

(4)  Now,  therefore,  be  it  resolved  that  The 
United  States  Conference  of  Mayors  supports 
and  urges  the  U.S.  Congress  to  adopt  a  com- 
prehensive and  balanced  national  energy  pol- 
icy that  reduces  dependance  on  potentially 
unreliable  foreign  sources  of  oil  through  a 
balanced  program  of  energy  conservation 
and  efficiency  improvements,  research  and 
development  of  renewable  and  alternative 
energy  sources,  and  increased  la-oduction  and 
use  of  domestic  energy  resources  in  a  man- 
ner which  protects  public  health,  safety,  and 
the  environment. 

Southern  Qovernors'  Association 
The  Southern  Ctovemors'  Association  sup- 
ports the  phased  deregulation  of  prices  paid 
for  new  natural  gas  in  order  to  allow  our 
American  free  market  to  balance  the  supply 
deficit  caused  by  years  of  counter-productive 
federal  regulation  in  the  IntersUte  natural 
gas  systems.  The  best  interest  of  the  public 
can  never  be  served  by  a  regulatory  struc- 
ture which  does  not  provide  sufficient  sup- 
plies to  nil  demand. 

statement  of  POUCY 

The  Southern  Governors  offer  the  follow- 
ing energry  policy  recommendations  to  the 
President  and  Congress: 

1.  We  demand  that  Congress  establish  a  Na- 
tional Energy  Plan,  including  near-term  and 
long-term  goals  and  objectives  for  priority 
Issues. 

2.  We  applaud  Congress  for  acknowledging 
the  critical  role  that  state  government  must 
play  in  the  development  and  implementation 
of  national  energy  policies.  The  Southern 
Governors  voice  their  unified  approval  of 
legislation  authorizing  Governors  to  estab- 
lish Regional  Energy  Advisory  Boards. 

3.  We  reiterate  our  requests  to  the  Presi- 
dent and  Congress  not  to  abandon  any  tech- 
nologies which  could  assist  this  nation  In 
bridging  the  gap  between  energy  supply  and 
demand,  or  become  the  basis  for  energy  self- 
Bufnciency. 

4.  We  maintain  that  federal  assistance  for 
state  energy  conservation  and  management 
programs  must  be  continued  and  expanded. 
We  recommend  Increasing  appropriations  for 
Supplemental  Energy  Conservation  Pro- 
grams and  Energy  Extension  Service.  The 
Southern  Governors  support  the  concept  of 
consolidating  energy  conservation  programs 
through  the  Stote  Energy  Management  and 
Planning  Act.  However,  proixwed  funding 
levels  are  inadequate,  and  we  suggest  that 
these  proposals  be  abandoned  in  favor  of 
funding  levels  which  reflect  the  critical  need 
for  adequate  planning  and  management  of 
energy  issues  at  the  sute  level. 


5.  We  conunend  the  President  and  Congress 
for  their  recognition  of  the  need  for  Impact 
assistance  to  states  which  may  be  adversely 
affected  by  accelerated  energy  production. 
We  support  the  concept  of  a  revolving  fund 
which  can  assure  the  Southern  states  flexi- 
bility to  help  mitigate  the  impacts  associ- 
ated with  energy  development. 

F-12.  National  Energy  Poucy 

Implementation  (1990) 

background 

The  current  crisis  in  the  Middle  E:ast 
marks  the  fourth  time  since  1973  that  Amer- 
ican energy  producers  and  consumers  have 
experienced  volatile  crude  oil  and  products 
price  changes  and  supply  disruptions. 

In  every  instance,  such  price  changes  and 
supply  disruptions  have  occurred  as  a  result 
of  actions  taken  by  one  or  more  crude  oil  ex- 
porting countries  in  and  around  the  Persian 
Gulf  area. 

The  United  States  currently  consumes 
some  17  million  bttrrels  per  day  of  crude  oil 
and  products,  over  SO  percent  of  which  is  Im- 
ported into  the  United  States.  Reasonable 
estimates  indicate  that  the  level  of  imports 
will  exceed  65  percent  of  needs  by  the  year 
2000  and  overdependence  on  foreign  sources 
of  energy  is  not  in  the  best  Interest  of  the 
economy  of  the  United  States. 

In  December  1968,  the  National  Governors' 
Association  unanimously  adopted  a  national 
energy  policy  statement  which  advocated  a 
balanced  approach  to  energy  efficiency,  al- 
ternative fuels,  expanded  production  of  ex- 
isting energy  sources  and  environmental  pro- 
tection. 

RBCOMMENDA'nONS 

The  Southern  Governors'  Association  here- 
by affirms  its  support  of  the  principles  con- 
tained in  the  National  Governors'  Associa- 
tion energy  policy  and  urges  both  the  Ad- 
ministration and  the  Congress  to  imme- 
diately adopt  and  implement  such  a  policy  to 
reverse  the  many  years  of  energy  policy  ne- 
glect and  drift. 

Southern  Legislative  Conference, 

Atlanta,  GA,  Atigtist  16. 1991. 
Hon.  J.  Bennett  Johnston, 
Chairman.  Committee  on  Energy  and  Natural 
Resources.  Dirksen  SenaU  Office  Building. 
Washington.  DC. 

Dear  Senator  Johnston:  As  Chairman  of 
the  Southern  Legislative  Conference  Energy 
Committee,  it  is  with  a  sense  of  great  ur- 
gency that  I  forward  to  you  a  policy  position 
adopted  by  the  Conference  at  our  annual 
meeting  in  New  Orleans,  Louisiana,  July  20- 
24.  The  position  taken  by  the  Conference  re- 
flects, in  large  part,  the  consensus  of  the 
South  and  represents  a  very  broad  cross-sec- 
tion of  southern  legislative  perspectives  on 
issues  critical  to  both  the  South  as  a  region 
and  to  the  nation. 

With  respect  to  immediacy  of  action,  our 
position  on  a  national  energy  policy  is  of 
particular  importance,  and  we  urge  you  to 
act  on  our  behalf  when  these  issues  come  be- 
fore Congress  and  other  agencies  of  the  fed- 
eral government.  A  comprehensive  national 
energy  policy  that  reduces  dependence  on  po- 
tentially unreliable  foreign  sources  of  oil 
through  a  balanced  program  of  energy  con- 
servation and  efficiency  improvements,  re- 
search and  development  of  renewable  and  al- 
ternative energy  sources,  and  increased  pro- 
duction and  use  of  domestic  energy  resources 
in  a  manner  which  protects  public  health, 
safety,  and  the  environment  is  strongly  en- 
couraged. 

As  a  member  of  our  southern  delegation,  I 
urge  you  to  review  this  policy  position.  The 


Southern  Legislative  Conference,  a  legisla- 
tive tradition  in  the  South  since  1947,  dem- 
onstrates a  cohesiveness  not  found  in  other 
regions  of  our  country,  and  clearly  rep- 
resents the  voice  of  the  South. 

On  behalf  of  the  Conference.  I  respectfully 
urge  your  consideration  of,  and  prompt  ac- 
tion on,  this  policy  position  and  request  your 
support  on  this  issue. 
With  warm  personal  regards,  I  am 
Sincerely  yours. 

Delegate  James  Almand, 
Virginia  Energy  Committee  Chairman. 

Southern  Legislative  Conference 

6.  proposed  POUCY  POSmON— NATIONAL 
energy  POUCY 

Background: 

The  development  and  implementation  of  a 
comprehensive  and  balanced  national  energy 
policy  is  crucial  in  recognizing  that  the  na- 
tion's economy  and  security  depends  upon 
adequate  energy  resources  at  reasonable 
prices.  The  oil  embargoes  of  the  1970b  dem- 
onstrated our  vulnerability  to  over-reliance 
on  foreign  resources.  More  recently,  the  Mid- 
dle East  situation  further  highlighted  the 
need  for  a  more  efficient,  less  vulnerable. 
and  environmentally  sustainable  energy  fu- 
ture— without  over-reliance  on  any  single  en- 
ergy resource— to  avoid  a  future  "energy-cri- 
sis" and  the  contribution  imported  oil  has 
made  to  the  excessive  trade  balance  which  is 
adding  in  excess  of  40  percent  to  the  already 
staggering  U.S.  trade  deflcit. 

Recommendation: 

The  Southern  Legislative  Conference  sup- 
ports and  urges  the  U.S.  Congress  to  adopt  a 
comprehensive  national  energy  policy  that 
reduces  dependence  on  potentially  unreliable 
foreign  sources  of  oil  through  a  balanced  pro- 
gram of  energy  conservation  and  efficiency 
improvements,  research  and  development  of 
renewable  and  alternative  energy  sources, 
and  Increased  production  and  use  of  domestic 
energy  resources  in  a  manner  which  protects 
public  health,  safety,  and  the  environment. 

Adopted  by  the  SLC  Energy  Committee, 
July  21,  1991.  Sponsored  by  James  Almond, 
Virginia. 

Southern  States  Energy  Board, 

Norcross.  GA.  September  26. 1991. 
Hon.  George  J.  Mitchell. 
Majority  Leader,  U.S.  Senate.  Washington.  DC. 

Dear  Senator  Mitchell:  a  major  compo- 
nent of  this  nation's  energy  security  is  our 
diversity  of  energy  resources,  it  is,  therefore, 
important  that  our  country  maintain  access 
to  all  energy  sources.  Historically,  the 
Southern  States  Energy  Board  has  supported 
the  use  and  development  of  safe  nuclear  en- 
ergy as  a  vital  component  of  the  national  en- 
ergy program. 

Congress  has  mandated  the  United  States 
Department  of  Energy  to  identify  the  most 
suitable  location  for  a  permanent  repository 
for  spent  nuclear  fuel.  The  safe  management 
of  radioactive  waste  is  clearly  a  matter  of 
national  concern,  and  one  that  must  be  ad- 
dressed with  the  full  cooperation  of  the  fed- 
eral government  and  the  states.  A  long  term 
solution  that  ensures  protection  of  our  citi- 
zens and  the  environment  requires  a  spirit  of 
cooperation.  The  Southern  States  Energy 
Board  urges  adoption  of  policies  to  expedite 
the  characterization  of  a  potential  disposal 
site  while  acknowledging  the  powers  of  the 
potential  host  state  to  protect  its  natural  re- 
sources. 

A  national  energy  strategy  should  include 
reform  of  nuclear  plant  licensing.  Developed 
over  35  years  ago.  the  current  licensing  sys- 
tem is  Inefficient  and  must  be  reformed  to 


respond  to  the  needs  of  the  public  and  the 
electric  utility  Industry. 

A  licensing  process  that  resolves  all  safety 
issues  related  to  desigrn,  construction,  and 
operation  of  nuclear  plants,  including  emer- 
gency preparedness  should  be  established. 
This  process  should  take  place  in  an  open 
forum  to  provide  for  public  participation  in 
the  desigrn,  siting,  end  certification  of  a  pro- 
posed plant. 

The  Senate  has  made  signiflcant  progress 
in  fashioning  a  bipartisan,  comprehensive 
energy  package.  You  and  your  colleagues  are 
encouraged  to  move  quickly  to  bring  this 
legislation  up  for  debate. 
Sincerely, 

David  Walters, 
Governor  of  Oklahoma  and  Chairman, 

Southern  States  Energy  Board. 

Southern  States  Energy  Board, 

Norcross.  GA,  October  8. 1991. 
Hon.  George  J.  MrrcHELL, 
Majority  Leader,  U.S.  Senate,  Washington,  DC. 

Dear  Senator  Mftchell:  As  you  know,  my 
State  of  Oklahoma  is  a  major  supplier  of  our 
domestic  energy  resources.  I  am  writing  to 
you,  however,  in  my  capacity  as  the  Chair- 
man of  the  Southern  States  Energy  Board, 
the  lead  Governor  on  Energy  and  Environ- 
ment for  the  Southern  Governors'  Associa- 
tion and  as  Chairman  of  the  35  state  Inter- 
state Oil  and  Gas  Compact  Commission  to 
urge  your  immediate  consideration  of  legis- 
lation to  forge  a  comprehensive,  balanced 
national  energy  strategy. 

It  has  now  been  over  two  years  since  the 
debate  on  a  national  energy  strategy  began. 
In  that  same  period,  we  have  been  reminded 
of  our  vulnerability  in  the  energy  in  the  en- 
ergy area,  and  of  our  need  to  develop  fully 
all  domestic  energy  resources  while  at  the 
same  time  working  to  improve  energy  effi- 
ciencies. 

As  a  nation,  we  must  move  quickly  to  act 
on  a  comprehensive,  balanced  plan  for  ensur- 
ing the  long-term  energy  security  and,  thus, 
economic  vitality  of  our  people.  We  must 
look  at  all  forms  of  energy,  fossil  (coal,  nat- 
ural gas  and  oil),  nuclear  power,  renewable 
energy  and  conservation  to  meet  our  energy 
needs.  The  quick  fix,  piecemeal  approach 
will  no  longer  work  In  developing  our  na- 
tional energy  plans. 

The  Senate  Committee  on  Energy  and  Nat- 
ural Resources  has  made  significant  progress 
in  fashioning  such  a  bipartisan,  comprehen- 
sive package.  We  do  not  agree  with  all  of  the 
provisions  of  that  bill,  but  we  do  feel  that 
the  debate  must  continue  on  the  Senate 
floor. 

We    urge    expeditious   action   on    a   com- 
prehensive, balanced  national  energy  strat- 
egy in  this  session  of  Congress. 
Sincerely, 

David  Walters, 
Governor  of  Oklahoma,  and  Chairman, 

I  Southern  States  Energy  Board. 

UNfTED  States  Conference  of  Mayors. 
Energy  Resolution  adopted  by  full  mem- 
bership June  1991. 

national  energy  policy 

(1)  Whereas,  the  Nation's  economic  and  na- 
tional security  depends  on  adequate  energy 
resources  at  reasonable  prices;  and 

(2)  Whereas,  the  oil  embargoes  of  the  1970'8 
demonstrated  our  vulnerability  to  over-reli- 
ance on  foreign  oil.  More  recently  the  Middle 
East  situation  highlighted  again  the  need  for 
a  national  energy  policy;  and 

(3)  Whereas,  national  over-reliance  on  any 
■ingle  energy  resource  has  the  potential  to 
lead  to  a  future  "energy  crisis," 


(4)  Now,  therefore,  be  it  resolved  that  The 
United  States  Conference  of  Mayors  supports 
and  urges  the  U.S.  Congress  to  adopt  a  com- 
prehensive and  balanced  national  energy  pol- 
icy that  reduces  dependence  on  potentially 
unreliable  foreign  sources  of  oil  through  a 
balanced  program  of  energy  conservation 
and  efficiency  improvements,  research  and 
development  of  renewable  and  alternative 
energy  sources,  and  increased  production  and 
use  of  domestic  energy  resources  In  a  man- 
ner which  protects  public  health,  safety,  and 
the  environment. 

State  of  North  Dakota 
Bismarck,  ND.  September  X,  1991. 
Hon.  QUENTIN  BURDICK, 

U.S.  Senator.  Washington.  DC. 

Dear  Quentin,  Attached  is  a  copy  of  the 
Western  Governors'  Association  resolution 
relative  to  the  National  Energy  Security  Act 
(NES).  Note  that  I  was  a  cosponsor  and  feel 
very  strongly  about  it. 

I  hope  you  will  be  able  to  support  S.  1220 
with  the  modifications  suggested  by  the  res- 
olution, e.g.,  an  oil  import  fee. 
Let  me  know  if  there  is  anything  I  can  do. 
Sincerely, 

George  a.  Sinner, 

Governor. 

Western  Governors'  association, 
resolution  91-004 

Rapid  aty,  SD.  July  23. 1991. 
Sponsors:  Governors  Sinner  and  Sullivan. 
Subject:  The  National  Energy  Security  Act 
of  1991. 

A. background 

1.  The  National  Energy  Security  Act  of 
1991  was  introduced  in  April  (as  S.  341)  by 
Senators  Bennett  Johnston  (D-LA)  and  Mal- 
colm Wallop  (Rr-WY)  and  reported  in  June 
1991  as  S.  1220  by  the  Senate  Energy  and  Nat- 
ural Resource  Committee. 

2.  S.  1220  provides  the  legislative  frame- 
work for  a  comprehensive,  balanced  national 
energy  strategy. 

3.  The  National  Energy  Security  Act  of 
1991  promotes  domestic  energy  development 
by: 

a.  Promoting  domestic  oil  and  gas  develop- 
ment. 

b.  Promoting  Increased  use  of  natural  gas. 

c.  Encouraging  the  use  of  coal  and  promot- 
ing the  development  of  advanced  coal-based 
technologies. 

d.  Partially  relaxing  unnecessary  regu- 
latory barriers  that  impede  construction  of 
new  natural  gas  pipeline  capacity. 

e.  Relaxing  the  economic  regulation  of  the 
sale  of  natural  gas  for  use  in  transportation 
vfihiclfis 

f.  Directing  the  Department  of  Energy  to 
establish  a  program  that  encourages  the  use 
of  domestically-produced  alternative  fuels. 

g.  Providing  government  research  and  de- 
velopment funds  to  investigate  economically 
viable  conservation  measures. 

h.  Reforming  the  Public  Utility  Holding 
Company  Act  of  1925  to  encourage  the  devel- 
opment of  independent  electric  generating 
projects. 

i.  Expanding  the  authority  of  the  President 
and  Department  of  Energy  to  enlarge  and  fill 
the  Strategic  Petroleum  Reserve. 

j.  Authorizing  oil  and  gas  exploration  and 
development  in  the  Coastal  Plain  of  the  Arc- 
tic National  Wildlife  Refuge  (ANWR),  consid- 
ered by  the  Department  of  the  Interior  to  be 
the  best  onshore  prospect  in  North  America 
for  the  discovery  of  substantial  amounts  of 
crude  oil. 

4.  Markets  are  efficient  mechanisms  to  in- 
crease conservation  and  production,  and  re- 
duce imports. 


B.  GOVERNORS'  POUCY  STATEMENT 

1.  Greater  emidiasis  must  be  placed  upon 
the  development  of  sound  domestic  energy 
self-sufficiency  policies,  including  develop- 
ment of  domestic  energy  supplies,  advance- 
ment of  clean  coal  technology  and  aggressive 
new  conservation  programs  to  minimize  the 
dangerous  and  increasing  tendency  of  in- 
creasing Imports  of  foreign  energy  products. 

2.  The  development  of  sound,  comprehen- 
sive energy  policy  is  the  preferred  option 
when  compared  to  international  military 
and  economic  options. 

3.  A  National  Energy  Strategy  must  con- 
sider state  and  regional  differences  and  pro- 
vide for  basic  consumer  protection. 

4.  Alternative  fuels  development  and  en- 
ergy conservation  must  play  increasingly 
Important  roles  in  our  nation's  energy  fu- 
ture, and  the  National  Energy  Strategy  must 
address  the  need  for  policy  and  technology 
advancements  for  this  energy  source. 

5.  The  National  Energy  Strategy  must  ad- 
dress the  development  of  a  full  range  of  cost- 
effective  alternative  energy  strategies  that 
would  reduce  or  minimize  air  pollution  and 
its  impacts,  particularly  in  the  twenty-five 
worst  urban  areas. 

6.  Conservation  and  alternative  taalB  alone 
cannot  meet  America's  energy  needs,  but 
must  be  supplemented  by  new  domestic  sup- 
plies of  conventional  energy  resources  in- 
cluding oil,  natural  gas,  and  coal.  This  in- 
cludes development  in  some  areas  currently 
restricted,  given  sound  environmental  man- 
agement. 

7.  S.  1220,  as  reported  by  the  Senate  Energy 
and  Natural  Resources  Committee,  provides 
a  sound  legrlslative  framework  to  begin  the 
development  of  a  comi>rehensive  and  bal- 
anced national  energy  strategy. 

8.  Other  measures  not  currently  a  part  of 
S.  1220.  such  as  a  guaranteed  floor  price  for 
oil  through  an  oil  import  fee,  should  also  be 
Included  in  the  National  Energy  Strategy, 
with  the  bulk  of  the  revenues  from  such  a  fee 
to  be  used  for  mass  transit.  The  remainder  of 
the  revenues  should  be  used  for  conservation 
efforts  and  research  and  development  on  en- 
vironmental safety  programs  for  energy. 

C.  GOVERNORS'  MANAGEMENT  DIRECTIVE 

1.  WGA  Staff  shall  transmit  copies  of  this 
resolution  to  the  Secretary  of  the  U.S.  De- 
partment of  Energy,  the  western  congres- 
sional delegation,  and  to  the  appropriate 
congressional  committee  chairmen  and 
ranking  minority  members. 

2.  WGA  staff  shall  closely  monitor  this  leg- 
islation and  other  related  energy  bills,  and 
to  Inform  governors  on  policy  and  program 
implications  for  western  states. 

3.  WGA  staff  shall  inform  the  governors  of 
key  debates  and  decision  points  for  the  Na- 
tional Energy  Strategy  so  western  governors 
can  actively  participate  in  the  development 
of  this  strategy. 

Western  legislative  Conference 

PROPOSED  resolution  NO.  91-J-U— NATIONAL 
ENERGY  POLICY 

(Urging  Congress  to  Adopt  a  National 

Energy  Policy) 
(Introduced  by  the  Environment  and 
Resource  Management  Conunittee) 
Whereas,    increasing   dependence    on    im- 
ported energy  products  and  the  lack  of  a  na- 
tional energy  policy  are  jeopardizing  the  se- 
curity and  economic  competitiveness  of  the 
United  States;  and 

Whereas,  the  development  of  sound,  com- 
prehensive energy  policy  is  the  preferred  op- 
tion when  compared  to  continued  reliance  on 
foreign  Imports;  and 
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Whereas,  coat-effective  options  exist  that 
could  slgniflc&ntly  reduce  enei-gy  demand: 
and 

Whereas,  technologies  are  available  today, 
or  can  be  developed,  that  would  provide  new 
energy  supplies  or  ener^  saving:  and 

Whereas,  by  promoting  conservation  and 
eCriclency  technologies  such  as  solar,  wind, 
geothermal.  ethanol  and  other  renewable 
fuels  derived  trom  blomass  to  first  priority 
status  in  a  national  energy  policy,  the  vol- 
ume of  carbon  dioxide  released  into  the  at- 
mosphere in  coming  decades  could  be  sharply 
reduced;  and 

Whereas,  conservation  and  alternative 
fuels  alone  likely  will  not  meet  all  of  the 
country's  energy  needs,  but  must  be  supple- 
mented by  new  domestic  supplies  of  oil,  nat- 
ural gas  and  coal;  and 

Whereas,  domestic  oil  reserves  are  being 
rapidly  depleted,  and  the  coastal  plain  of  the 
Arctic  National  Wildlife  Refuge  is  expected 
to  contain  significant  oil  reserves; 

Now,  therefore,  be  it 

Resolved.  That  the  Western  Legislative 
Conference  of  the  Council  of  State  Ckjvem- 
ments  urges  the  Congress  to  adopt  a  national 
energy  policy  emphasizing  energy  conserva- 
tion and  efficiency  improvements,  research 
and  development  of  renewable  and  alter- 
native energy  sources  and  technologies,  and 
Increased  production  of  domestic  energy  re- 
sources In  a  manner  that  enhances  the  qual- 
ity of  public  health,  safety  and  the  environ- 
ment. 

Marttimb  Tracks  Department, 
Washington.  DC.  October  15. 1991. 
Hon.  Malcolm  Waixop, 
U.S.  SeTiaU. 
Washington,  DC. 

Dear  Senator  Wallop.  It  is  my  under- 
standing that  the  Senate  will  be  taking  up  S. 
1220,  the  National  Energy  Security  Act  of 
1991.  later  this  week.  On  behalf  of  the  Mari- 
time Trades  Department.  APLi-<:iO.  I  wish  to 
urge  your  strong  supi>ort  for  the  measure, 
keeping  Intact  those  sections  pertaining  to 
the  Arctic  National  Wildlife  Refuge 
(ANWAR). 

Over  the  last  year,  the  events  in  the  Per- 
sian Gulf  have  served  as  a  stark  reminder  of 
America's  dangerously  high  dependence  on 
foreign  sources  of  energy.  This  drain  of 
petrodollars  has  dire  implications  for  both 
our  national  security  and  our  economy,  as 
billions  of  dollars  continue  to  flow  overseas. 
8.  1220  takes  some  important  steps  In  reduc- 
ing that  dependence  by  implementing  a  long- 
range  comprehensive  energy  plan  that 
strikes  a  balance  between  productions,  con- 
servation and  new  alternative  energy  re- 
sources. 

One  key  action  is  the  opening  of  ANWAR 
to  oil  exploration  and  development.  All  indi- 
cations suggest  that  ANWAR  holds  the 
promise  of  dramatic  yield  potential.  Recent 
advances  in  drilling  technology  combined 
with  the  positive  experience  of  Prudhoe  Bay 
production  offer  compelling  evidence  that 
*  careful  exploration  and  development  can  be 
carried  out  without  significant  risk  to  the 
Arctic  environment. 

In  order  to  derive  full  benefit  trom  the 
ANWAR  provision.  S.  1220  must  retain  lan- 
guage barring  the  export  of  any  oil  extracted 
trom  the  refuge.  To  eliminate  this  language 
would  strip  from  the  bill  the  entire  rationale 
for  opening  ANWAR:  energy  Independence. 
Because  American  consumption  far  outpaces 
domestic  production,  every  barrel  of  oil  sent 
abroad  would  have  to  be  replaced  with  an- 
other barrel.  Imported  from  such  demon- 
strably unsUble  parts  of  the  world  as  the 
Persian  Gulf. 
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Additionally,  domestic  retention  of 
ANWAR  oil  would  boost  our  economy  and 
national  security  by  providing  much-needed 
support  to  the  U.S.-llag  merchant  marine 
and  shipyards.  Newly  built  double-hull  tank- 
ers would  add  to  and  replace  the  domestic 
trade  tanker  fleet,  of  which  almost  half  is 
even  now  engaged  In  the  Alaska  trade,  boost- 
ing both  shipboard  and  shoreside  employ- 
ment, with  the  latter  also  helping  to  create 
and  support  the  Inflttstructure  needed  to  ex- 
tract and  transport  the  ANWAR  oil.  In  turn, 
the  Military  Sealia  Command  would  enjoy 
an  expanded  base  of  vessels  and  the  trained 
seafarers  needed  to  man  them  as  a  potential 
seallft  resource  during  such  emergencies  as 
Operation  Desert  Shield/Desert  Storm. 

S.  1220,  with  the  ANWAR  language  re- 
ported out  of  committee,  offers  the  nation  a 
realistic  and  balanced  approach  to  solving 
its  complex  and  serve  energy  problems.  The 
MTD  urges  that  you  give  it  your  strong  sup- 
port. 

Sincerely, 

Michael  Sacco, 

President. 

National  Marine  Engineers' 

Bkneficul  association, 
Washington,  DC.  October  16. 1991. 
Hon.  Malcolm  Wallop, 
U.S.  SenaU. 
Washington,  DC. 

Dear  Senator  Wallop.  On  behalf  of  the 
more  than  50.000  members  of  the  National 
Marine  Engineers'  Beneficial  Association, 
representing  licensed  and  unlicensed  mer- 
chant mariners  aboard  U.S.-flag  vessels,  I 
urge  you  to  support  S.  1220,  the  National  En- 
ergy Security  Act  of  1991. 

We  are  also  strongly  in  favor  of  Title  Vn  of 
S.  1220  which  would  open  up  a  small  portion 
of  the  ANWR  area  to  oil  exploration  and  de- 
velopment. ANWR  development  is  extremely 
Important  to  the  future  of  America's  mari- 
time Industry  and  the  jobs  of  those  who 
serve  on  its  ships.  ANWR  oil  offers  years  of 
potential  cargoes  for  a  fleet  that  otherwise 
would  shrink  alarmingly  as  Prudhoe  Bay 
output  falls  off.  Not  only  would  S.  1220  pro- 
vide stringent  environmental  controls  for 
ANWR  development,  but  the  ANWR  title 
also  ensures  that  ANWR  oil  will  be  used  for 
domestic  consumption  only  and  not  for  ex- 
ports—an  essential  provision. 

Our  nation  will  of  course,  always  require 
some  oil  Imports.  But  opening  the  ANWR 
area  and  using  it  to  reduce  imports,  in  con- 
junction with  continued  efforts  to  conserve, 
will  enable  our  nation  to  keep  these  imports 
at  prudent  levels.  Any  other  course  would 
only  diminish  seriously  our  national  secu- 
rity and  political  and  economic  ft-eedom  of 
action— assets  that  are  vital  in  an  increas- 
ingly ftTigmented  and  changing  world. 

America  needs  a  national  energy  strategy 
and  a  plan  for  action.  We  wholeheartedly 
support  S.  1220.  It  Is  a  reasonable  and  bal- 
anced compromise.  Above  all,  it  is  a  prudent 
and  necessary  step  for  our  nation's  future. 
The  time  to  act  Is  now,  not  ten  years  from 
now.  We  strongly  urge  your  support  for  S. 
1220  as  a  whole  and  Title  vn.  ANWR  develop- 
ment, in  particular. 
Sincerely, 

C.E.  DeFries, 

President. 

American  Maritime  Conoress, 
Washington.  DC.  October  16. 1991. 
Hon.  Malcolm  Wallop. 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Wallop:  On  behalf  of  the 
American  Maritime  Congress,  an  association 


representing  nearly  all  major  U.S.-flag  ves- 
sel operating  companies.  I  urge  you  to  sup- 
port S.  1220.  the  National  Energy  Security 
Act  of  1991.  We  also  urge  you  to  support  Title 
vn  of  the  Act  which  authorises  oil  explo- 
ration and  development  in  the  ANWR  area. 

The  NaUonal  Energy  Security  Act  of  1991 
is  a  balanced,  reasonable,  and  constructive 
plan  to  create  a  national  energy  policy  for 
the  1990's  and  beyond.  We  believe  that  such  a 
plan  is  a  necessity  for  our  nation.  Essential 
to  this  plan  is  oil  exploration  and  develop- 
ment in  ANWR.  Our  country  simply  cannot 
afford  to  lock  away  an  oilfield  of  this  poten- 
tial magnitude  In  wilderness  forever,  par- 
ticularly when  it  is  clear  that  development 
can  proceed  under  careful  conditions  with 
minimal  harm  to  the  environment. 

We  8upi»rt  ANWR  development  as  well  be- 
cause it  is  vital  to  the  U.S.-flag  Unker  fleet. 
The  Prudhoe  Bay  area  fields  are  now  declin- 
ing, and.  as  they  do.  the  U.S.-flag  tanker 
fleet  which  carries  this  oil  to  the  rest  of  the 
United  States  will  shrink.  ANWR  oil  will 
offer  not  only  improved  energy  security  but 
decades  of  new  cargoes  for  this  fleet  which 
otherwise  would  shrink  alarmingly.  I>elay  is 
also  not  a  prudent  alternative.  The  more 
ANWR  is  delayed,  the  more  there  will  be  a 
gap  between  Prudhoe  Bay's  decline  and 
ANWR's  startup.  Valuable  seallft  tankers 
and  crews  would  be  lost  forever. 

In  providing  for  ANWR  exploration  and  de- 
velopment, S.  1220  also  explicitly  places  re- 
strictions on  the  export  of  any  ANWR  oil.  We 
support  these  restrictions  strongly.  They 
make  clear  that  ANWR  oil  will  be  for  Amer- 
ican consumers  and  American  energy  secu- 
rity. 

We  strongly  urge  you  to  support  S.  1220 
when  it  is  considered  by  the  Senate. 
Sincerely. 

J.P.  Walters. 
Executive  Director. 

National  Grange. 
Washington.  DC.  October  21, 1991. 
Hon.  Malcolm  Wallop, 
Russell  Senate  Office  BuUding. 
Washington.  DC. 

Dear  Senator  Wallop:  The  U.S.  Senate 
will  soon  consider  S.  1220.  "The  National  En- 
ergy Security  Act  of  1991".  On  behalf  of  the 
325.000  farmers  and  rural  residents  who  are 
members  of  the  National  Grange.  I  strongly 
urge  you  to  help  establish  a  comprehensive 
national  energy  strategy  by  supporting  this 
measure. 

As  a  comprehensive  energy  proposal,  all 
aspects  of  S.  1220  are  important  to  our  total 
national  energy  strategy.  However,  I  would 
like  to  bring  three  important  provisions  to 
your  attention  that  particularly  deserve 
your  support:  (1)  new  CAFE  standards  that 
balance  the  best  available  fuel  saving  tech- 
nologies with  other  legitimate  automotive 
concerns  of  consumers;  (2)  increased  use  of 
alternative  fuels,  such  as  ethanol;  and  (3)  ex- 
ploring and  developing  the  oil  and  natural 
gas  resources  of  the  ArcUc  National  Wildlife 
Refuge  (ANWR)  in  an  envlronmenully  sound 
manner. 

Title  ra  of  S.  1220  directs  the  Secretary  of 
Transportation  to  adopt  new  automotive 
CAFE  standards  for  cars  and  light  weight 
trucks.  This  bill  would  require  the  Secretary 
to  establish  these  new  standards  using  the 
maximum  applicable  fuel  saving  tech- 
nologies while  at  the  same  time,  balancing 
the  consumers'  legitimate  concerns  with  ve- 
hicle performance,  size  and  Interior  space, 
environmental  requirements,  and  safety. 

The  National  Grange  supports  adopting 
new  CAFE  standards  that  accommodate  the 


consumers'  legitimate  automotive  concerns. 
We  oppose  esUblishing  new  arbitrary  CAFE 
standards  through  the  legislative  process. 
Farmers  and  rural  consumers  are  dependent 
on  their  vehicles  for  transportation  as  well 
as  hauling  and  towing.  They  have  legitimate 
concerns  with  performances  and  safety.  The 
CAFE  standards  established  by  legislative 
action  would  ignore  these  legitimate  con- 
cerns in  favor  of  one  overriding  goal— fuel 
economy.  On  the  other  hand,  the  regulatory 
process  that  is  already  embodied  in  this  bill 
would  allow  our  nation  to  make  significant 
Increases  in  fuel  economy  while  assuring 
that  the  legitimate  concerns  of  consumers  in 
general  and  rural  consumers  in  particular 
are  addressed.  The  National  Grange  believes 
that  balancing  fuel  economy  with  the  con- 
sumers' concerns  is  the  proi>er  policy  to 
adopt. 

Title  IV  provides  for  federal  agencies,  as 
well  as  appropriate  states,  municipalities, 
and  private  fleets  of  vehicles,  to  acquire  a 
substantial  number  of  vehicles  that  use  al- 
ternative fuels.  It  also  requires  the  Sec- 
retary of  Energy  to  establish  a  program  that 
will  promote  the  development  and  use  of  do- 
mestically-produced replacement  and  alter- 
native fuels,  such  as  ethanol.  As  our  nation 
seeks  to  reduce  our  dependence  on  imported 
energy,  alternative  fuels  that  are  derived 
from  agricultural  sources,  such  as  ethanol, 
will  Increasingly  offer  safe,  secure,  and  re- 
newable energy  options  for  our  nation.  We 
strongly  urge  your  support  for  this  provi- 
sion. 

Title  vn  authorises  competitive  explo- 
ration and  production  of  the  oil  and  gas  re- 
sources of  the  Coastal  Plain  region  of  the 
Arctic  National  Wildlife  Refuge  (ANWR)  in 
northern  Alaska  in  an  environmentally 
sound  manner.  Most  experts  in  government 
and  private  Industry  believe  that  the  ANWR, 
which  is  located  near  the  famous  Prudhoe 
Bay  oil  fields,  offers  the  last  best  chance  of 
finding  large  deposits  of  oil  and  natural  gas 
on  land  in  the  United  States. 

Domestic  production  of  oil  in  the  United 
States  is  now  down  to  only  seven  million 
barrels  of  oil  per  day.  This  represents  a  5.3*/o 
decline  from  last  year  and  a  20%  decline 
since  1966.  In  addition,  our  nation's  oil  im- 
ports have  jumped  from  33%  of  our  oil  con- 
sumption In  1966  to  over  51%  of  our  oil  con- 
sumption in  1990.  Imported  oil  costs  the 
United  States  an  average  of  S50  billion  a  year 
and  accounts  for  45%  of  the  United  States' 
annual  trade  deficits  with  other  nations. 

Energy  costs,  particularly  expenses  that 
are  related  to  petroleum  products,  constitute 
one  of  the  largest  production  costs  on  Ameri- 
ca's farms.  However,  cost  is  not  the  farmers' 
only  energy  related  concern.  Nature  is  an 
unyielding  task  master.  The  cycles  of  pro- 
duction on  a  farm  demand  that  reliable  en- 
ergy supplies  be  available  when  the  farmer 
needs  them.  Planting,  harvesting,  and  milk- 
ing are  examples  of  farm  activities  that  can- 
not be  postponed  In  order  to  accommodate 
unreliable  foreign  energy  supplies. 

The  National  Grange  supports  exploring 
and  developing  the  ANWR's  Coastal  Plain  in 
an  environmentally  sound  manner.  In  addi- 
tion, over  1,000  Grange  chapter  across  the  na- 
tion have  sent  postcards  to  their  Senators 
asking  for  their  support  of  the  ANWR  this 
year.  I  strongly  urge  you  to  adopt  the  provi- 
sions of  S.  1220  that  call  for  developing  the 
oil  and  gas  resources  of  the  ANWR's  Coastal 
Plain  In  an  environmentally  sound  manner. 

At  the  National  Grange's  124th  Annual 
Convention,  the  delegates  adopted  several 
resolutions  that  called  for  a  comprehensive 
national  energy  policy  that  would  include  in- 


creased conservation,  greater  use  of  alter- 
native energy  sources  (such  as  ethanol),  and 
continued  availability  of  traditional  sources 
of  domestic  energy.  S.  1220  is  the  first  seri- 
ous legislative  attempt  in  more  than  a  dec- 
ade to  address  our  nation's  energy  problems 
in  a  comprehensive  manner.  As  such,  S.  1220 
in  general  and  Titles  m,  IV.  and  Vn  in  par- 
ticular deserve  your  strong  support. 

Thank  you  for  this  opportunity  to  express 
the  views  of  the  National  Grange  on  S.  1220. 
I  would  appreciate  learning  your  views  on 
this  issue. 

Sincerely. 

Robert  E.  Barrow, 

National  Master. 

The  American  Legion, 
Washington.  DC.  October  24, 1991. 
Hon.  Malcolm  Wallop, 

Ranking  Minority  Member.  Senate  Energy  and 
Natural  Resources  Committee.  Dirksen  Sen- 
ate Office  Building,  Washington.  DC. 
Dear  Senator  Wallop:  At  the  73rd  Na- 
tional Convention  of  The  American  Legion, 
three  energy  related  resolutions  were  unani- 
mously adopted  by  the  delegates. 

Enclosed  are  copies  of  those  resolutions 
specifically  identlfVing  the  Legion's  areas  of 
concern.  The  resolutions  seek  the  develop- 
ment of  a  national  energy  strategy  and  the 
development  of  natural  resources.  They  also 
support  oil  exploration  on  the  Coastal  Plain 
of  the  Arctic  National  Wildlife  Refuge  in 
Alaska. 

The  American  Legion  appreciates  your  in- 
terest in  these  vital  issues.  We  urge  your 
consideration  of  our  recommendations. 
Sincerely, 

Philip  Rigoin, 

Director,  National 
Legislatir>e  Commission. 

Seventy-Thiro  NA-noNAL  Convention  of  the 
American  Legion,  Phoendc,  AR,  Septem- 
ber 3,  4,  5, 1991 
Resolution  No.:  25. 

Subject:  Development  of  natural  resources. 
Committee:  National  security. 

Whereais.  the  development  and  proper  use 
of  the  resources  of  the  nation  is  essential  to 
the  technological  advancement  of  the  gen- 
eral welfare,  utilizing  the  material  wealth 
and  consequently  providing  employment  and 
products  for  a  high  quality  of  life;  and 

Whereas,  protection  of  the  environment  is 
also  necessary  to  the  long  term  use  of  the 
physical  resources  yet  Inordinate  concern  for 
such  protection  as  evidenced  in  the  massive 
publicity  and  educational  programs  designed 
to  Indoctrinate  the  public  with  such  con- 
cerns is  in  fact  detrimental  to  technological 
advancement;  and 

Whereas,  it  thus  becomes  necessary  to  re- 
strain unbridled  environmentalism  due  to  its 
Inhibiting  Influence  on  the  general  welfare 
and  progress  of  the  nation;  now.  therefore,  be 
it 

Resolved,  by  the  American  Legion  in  Na- 
tional Convention  assembled  in  Phoenix,  Ar- 
izona, September  3,  4,  5,  1991,  That  The 
American  Legion  proposes  that  the  policies 
of  the  Nation  emphasize  the  development 
and  use  of  natural  resources  with  due  con- 
cern being  given  to  the  protection  of  the  en- 
vironment but  not  to  the  detriment  of  tech- 
nological progress,  and  that  educational  em- 
phasis be  placed  on  the  scientific,  research 
and  technical  areas  necessary  to  the  develop- 
ment and  progress  of  the  nation. 

SEVENTi'-THIRD  NATIONAL  CONVENTION  OF  THE 
AMERICAN  LEGION,  PHOENDC,  AR,  SEPTEM- 
BER 3,  4,  5,  1991 

Resolution  No.:  65. 


Subject:  Oil  exploration  on  the  Arctic  Na- 
Uonal Wildlife  Refuge  coasUl  plain. 
Committee:  National  security. 

Whereas.  The  American  Legion  is  an  orga- 
nization of  War  Veterans  dedicated  to  foster 
and  perpetuate  one  hundred  percent  Ameri- 
canism, promote  peace,  devote  efforts  to  mu- 
tual helpfulness,  and  safeguard  the  principles 
of  justice,  fi-eedom  and  democracy;  and 

Whereas,  only  recently,  United  States 
Aimed  Forces  have  been  employed.  In  part, 
to  assure  availability  of  oil  and  gas  resources 
for  domestic  use;  and 

Whereas,  over  50%  of  the  oil  used  In  the 
United  States  Is  Imported  trom  foreign 
sources;  and 

Whereas,  said  foreign  sources  of  oil  may  be 
seized  by  hostile  hands  or  otherwise  become 
unavailable;  and 

Whereas,  no  diminution  of  usage  of  oil  and 
gas  is  in  the  Immediate  offing;  and 

Whereas,  loss  of  availability  of  viable  gas 
and  oil  supplies  in  any  appreciable  amount 
would  result  in  subetantial  economic  det- 
riment to  the  health  and  welfare  of  the  peo- 
ples of  the  United  SUtes;  and 

Whereas,  preliminary  exploration  has 
shown  probable  recovery  of  1.5  million  bar- 
rels of  oil  and  gas  per  day  for  20  to  30  years 
trom  development  of  the  "Coastal  Plain," 
part  of  the  Arctic  National  Wildlife  Refuge 
(ANWR),  Alaska;  and 

Whereas,  the  area  of  the  ANWR  con- 
templated for  development  apiiroxlmates 
13,000  acres  or  .06%  of  ANWR;  and 

Whereas,  the  Natives  subsisting  on  the 
wildlife  in  the  area  advocate  oil  exploration 
in  the  Coastal  Plain  as  partial  return  trom 
the  taking  by  the  government  of  lands  his- 
torically "owned"  by  the  Natives;  and 

Whereas,  the  Natives  relying  on  the  area 
for  their  subsistence  have  assured  their  sub- 
sistence will  not  be  adversely  affected  by 
careful  development;  and 

Whereas,  development  of  "Prudhoe  Bay" 
for  oil  and  gas  under  essentially  the  same  en- 
vironmental conditions  has  been  accom- 
plished commensurate  with  protection  of  the 
environment;  and 

Whereas,  in  the  Interest  of  National  de- 
fense, this  resource  should  be  developed  as 
quickly  as  possible;  now,  therefore,  be  it 

Resolved,  by  The  American  Legion  In  Na- 
tional Convention  assembled  in  Phoenix,  Ar- 
izona, September  2,  4,  5,  1991,  that  The  Amer- 
ican Legion  supports  and  advocates  the  de- 
velopment of  oil  and  gas  resources  in  the 
Coastal  Plain  of  the  Arctic  National  Wildlife 
Refuge  (ANWR),  Alaska. 

Seventy-Third  Na-honal  Convention  of  the 
AMERICAN  Legion,  Phoenix,  AR,  Septem- 
ber 3,  4,  5,  1991 
Resolution  No.:  289. 
Subject:  National  energy  strategy. 
Committee:  National  security. 

Whereas,  as  a  nation,  our  continued  reli- 
ance on  foreign  sources  of  energy  places  our 
national  security  interests  and  economic 
well-being  at  risk;  and 

Whereas,  war  in  the  volatile  Persian  Gulf 
region  has  brought  into  sharp  focus  our 
heavy  dependence  on  imported  foreign  oil 
which  necessitates  a  re-evaluation  of  United 
States  long-range  energy  policy;  and 

Whereas,  during  the  1973  oil  embargo,  the 
United  States  embarked  on  an  energy  policy 
that  was  later  abandoned  in  the  early  ISSO's 
due  to  short-sighted  decisions  and  the  com- 
paratively cheaper  prices  of  Persian  Gulf  oil 
imports;  and 

Whereas,  the  United  States  continues  to 
import  nearly  40  percent  of  its  oil  while  U.S. 
domestic  production  has  dropped  to  its  low- 
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est  level  In  34  yean  thus  nmher 
compoundlnff  ovir  forelKs  trade  defldt  at  a 
time  when  our  energy  demands  continue 
unabated;  and 

Whereas,  since  1975.  The  American  Le^on 
has  taken  the  lead  in  adopting  and  present- 
ing energy-related  mandates  which  have  ad- 
dressed energy  conservation  and  efnclency, 
energy  recovery  and  development,  and  alter- 
native sources  of  energy  which  collectively 
form  the  nucleus  of  a  comprehensive  na- 
tional energy  strategy:  now,  therefore,  be  it 

Resolved,  by  The  American  Legion  in  Na- 
tional Convention  assembled  in  Phoenix.  Ar- 
izona, September  3,  4,  5,  1991,  that  The  Amer- 
ican Legion  urges  the  Administration  and 
the  Congress  to  implement  a  long-term  na- 
tional energy  strategy  which  calls  upon  the 
Federal  and  State  Governments  as  well  as 
the  private  and  public  sectors  to  work  in 
unison  to  Increase  domestic  energy  sources 
while  reducing  energy  demands  by  institut- 
ing a  broad  array  of  actions  Including:  in- 
creasing the  efficiency  of  our  transportation 
system:  increasing  U.S.  petroleum  produc- 
tion in  an  environmentally  sensible  manner; 
maintaining  adequate  strategic  reserves; 
building  new  nuclear  energy  plants;  further 
deregulating  the  natural  gas  industry:  and 
developing  alternative  sources  of  energy: 
and,  be  It  further 

Resolved,  that  The  American  Legion  cdso 
urges  the  Congress  to  provide  funding  for 
such  incentives  as  individual  and  corporate 
tax  credits  for  conversion  of  oil  to  natural 
gas  equipment:  alternative  fuel  research  and 
development:  design  advanced  nuclear  en- 
ergy plants:  new  oil  and  gas  exploration:  sub- 
sidles  for  the  production  of  liquid  fuels  from 
coal,  shale  and  natural  gas;  and  that  a  slid- 
ing scale  oil  import  fee  be  developed  as  a  fur- 
ther Incentive  to  reduce  our  demand  for  for- 
eign supplies  while  encouraging  the  develop- 
ment of  domestic  sources;  and.  be  It  further 

Resolved,  that  The  American  L<egion  urges 
Congress  and  the  industrial  sector  to  accel- 
erate the  research,  development  and  produc- 
tion of  such  alternative  fuels  as  ethanol, 
methanol,  reformulated  gasoline,  tar  sands 
and  oil  shale;  promotion  of  solar,  geo- 
thennal,  solid  waste  recycling,  and  clean 
coal  technologies:  and  to  reform  licensing 
and  regulatory  procedures  to  assist  the  con- 
tinued development  and  deliverability  of  nu- 
clear energy,  hydroelectric,  natural  gas  and 
oil  resources. 

Southwest 
Energy  Councils. 
September  13, 1991. 
Hon.  Malcolm  Wallop. 
Washington,  DC. 

Dear  Senator:  Last  week  the  South/West 
Energy  Council  held  its  19S1  Annual  Meeting 
and  voted  unanimously  to  adopt  the  at- 
tached policy  statement  relative  to  Senate 
debate  of  the  Johnston-Wallop  bill  (S1220).  It 
was  pleased  to  propose  the  policy  statement, 
which  was  co-authorized  by  Louisiana  Sen- 
ate President  Samuel  B.  Nunez.  Jr..  another 
member  of  the  Executive  Committee. 

During  the  Annual  Meeting,  the  Council 
also  changed  its  name  trom  the  South/West 
Energy  Council  to  the  Energy  Council.  As 
you  know,  the  Energy  Council  consists  of 
legislators  trom  nine  energy  producing 
states.  Also  enclosed  Is  a  copy  of  our  current 
Executive  Committee  Director. 

It  is  important  to  note  that  this  policy 
statement  was  passed  unanimously  by  both 
the  Executive  Conunittee.  as  well  as  the  full 
Council.  That  is,  I  think,  a  measure  of  the 
significance  which  we  attach  to  your  legisla- 
tion. We  hope  this  expression  of  support  Is 


helpful  in  bringing  the  bill  to  the  Senate 
floor. 

Sincerely. 

Michael  B.  Enzi, 
Wyoming  House  of  Representatives. 

and  Executive  Committee  Member 
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PoucY  Statement  Relative  to  Senate  De- 
bate OF  THE  JOHNBTON-WALLOP  BILL  (S1220) 

Background  In  December  of  1968  the  South/ 
West  Elnergy  Council  (predecessor  to  the  En- 
ergy Council)  presented  then  President-elect 
George  Bush  with  a  National  Energy  Strat- 
egy proposal.  The  result  of  six  month 
project,  S/WEC's  proposal  was  billed  as  a 
"starting  point  for  federal  efforts." 

In  1969  the  Bush  Administration  undertook 
a  National  Energy  Strategy  development  ef- 
fort. The  basis  laid  by  the  Administration 
has  been  utilized  by  two  leaders  in  the  Sen- 
ate. Senators  J.  Bennett  Johnston  and  Mal- 
colm Wallop  have  proposed  the  National  En- 
ergy Security  Act  of  1991,  which  was  passed 

by  the  Senate  Energy  and  Natural  Resources  mt.  WALLOP.  Let  me  go  through  a 

"^T^f  j'^hns°to'2*^^lorblll  (81230)  is  in  f^^^  t^^TJ^""  '\'''fJ^^^'^ 
many  ways  similar  to  the  SAVEC  proposal.  In  trator  of  the  Environmental  Protection 
some  cases  it  addresses  issues  on  which  the  Agrency,  certainly  no  patsy  to  the  envl- 
Councll  has  not  uken  a  position  (e.g.  Public  ronment.  One  is  the  Secretary  of  De- 
Utilities  Holding  Companies  Act  reform):  fense,  my  former  colleague,  Dick  Che- 
fUrther,  it  does  not  address  some  of  the  ney,  who  says  the  Department  of  De- 
Council's  specific  proposals  (e.g.,  a  Pan  fense  is  one  of  the  major  consumers  of 
American  Energy  Alliance).  However,  the  energy,  and  states  the  necessity  for  na- 
Johnston-Wa  lop    bill    is    a    comprehensive  tlonal  security  to  have  this  policy. 

^f^^^Xt^n^^^^.:^l^Z^^X^^  Here  is  one  fi-om  Presidents  Carter 

fUl  basis  for  congressional  debate  of  energy  .   i?„_h    ti-_-  «„  «„-  f-«^~  ♦•»,-  n^„ 

policy  legislation.  The  next  logical  step  in  "»<^  Ford    Here  is  one  from  the  Oov- 

Congressional  consideration  of  such  a  policy  ^^°^    °^   lo^a    to    the    Senator    fi-om 

is  debate  of  the  Johnston-Wallop  bill  (81220)  Iowa,  now  campaigning  for  President, 

on  the  floor  of  the  U.S.  Senate.  Senator  HARKIN. 

Policy  Statement  The  Energy  Council  Here  is  one  trom  the  National  Oov- 
urges  the  U.S.  Senate  to  bring  S1220  to  the  emors  Association,  the  Secretary  of 
floor  for  consideration  as  soon  as  possible.  Energy,  and  the  Maritime  Trades  De- 
followlng  the  AugTist  1991  recess  The  Energy  partment  of  the  AFL-CIO;  and  the 
Council  has  not  taken  a  position  on  every  ijnn<r»».  «■*.«.  &^.,.^»«.  w.^V<^»  n«_ 
element  of  S1220  (e.g.  PUHCA).  However,  the  ^^^^V^*^^!,  American  Maritime  Con- 
Energy  Council  finds  the  Johnston-Wallop  ^ress;  the  National  Grange;  the  Amer- 
blll  to  be  the  most  comprehensive  proposal  ican  Legion,  and  others, 
of  federal  policy  addressing  energy,  which  is  Just  out  of  Interest,  Mr.  President, 
so  essential  to  assuring  a  viable  economy,  a  the  number  of  States  in  here  are  the 
healthy  environment,  a  strong  national  de-  Associated  Industries  of  Arizona,  Flor- 
fense  and  sustaining  the  American  way  of  Ida.  Massachusetts,  Missouri,  and  Or- 
llfe.  The  Energy  Council  finds  S1220  to  be  an  ggoQ.  ^nd  the  Business  Council  of  Ala- 
excellent  starUng  point  for  debate,  t^^     Interestingly    enough,    to    the 

Disposition  This  policy  statement,  adopted  »V^  tr      '-"'^""^'"«*J     duwi»b".     "u     uuc 

unanimously  by  the  Energy  Council  on  Sep-  Northeastern  Senators  who  are  oppos- 

tember  8.  1991  will  be  distributed  to  the  Ma-  ing  the  Coalition  of  Northeastern  Gov- 

jority  Leader  of  the  U.S.  Senate  and  the  Con-  emors  as  well  as  the  Southwest  Energy 

gressional  Delegations  of  the  member  states  Council;  Florida  Citrus  Mutual;  Florida 

of  the  Energy  Council.  Gas    Transmission    Company;    Florida 

LoRi  CAMERON.  PetTOlcum  Council;  Florida  Phosphate 

Secretary.  Council;     the     Florida     Sugar     Cane 

League;     Indiana,     Iowa,     Maryland, 

MEMBERS  OF  THE  SOUTHWEST  ENERGY  COUNCIL  Michigan;     National     Association     of 

Counties:  National  Conference  of  State 

^^ ^''  Legislatures;  and  National  League  of 

Cities. 

!m!  ?tMm    SSi  «riiii  Mr.  President,  this  is  a  bill  that  has 

(205)731-7777      (2»S)  324-75n  .,.    .         .              .          ,. 

(205)  242-7662 btoad  publlc  support  in  America  if  not 

(205)  242-7711  iq  ^ijg  Senate  amongst  those  conduct- 

(907)  562-2038    (907)  56)-4i94  Ing  their  affairs  by  direction  of  the  en- 

!«n5«iS    !2n5«1Si  vlronmental  community. 

(907)  262-7842    (907)  262-1881  rj^^  PRESIDING  OFFICER.  The  Sen- 

(501)  863-8468    (501)  682-3479  ator  fl-om  Montana. 

(501)892-4517    (501)892-8794  j^   BAUCUS.  The  President.  I  yield 

(501)  968-1475    (501)  682-3479  mysclf  a  mlnute  and  a  half. 

(501)489-5641   ._  ^jj,    president,  the  previous  speaker 

(303)  248-1273    (303)  248-1903  Indicated  that  former  President  Jimmy 

(303)866-3342    (303)866-5319  Carter  favors  this  legislation.  I  would 

(719)  754-3750   uow  like  to  read  a  letter  dated  October 

(303)945-0132    (303)945-1955  jg    ^.q^^  President  Carter  to  Senator 

(318)  36S-n36  LlEBERMAN  concerning  this  bill. 
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To  Senator  Joseph  Lieberman: 

I  understand  that  a  letter  endorsing  a  na- 
tional energy  policy,  signed  jointly  with 
President  Gerald  Ford  and  dated  September 
30,  1991,  Is  being  used  to  promote  legislation 
that  would  open  the  Arctic  National  Wildlife 
Refuge  to  full  scale  oil  and  gas  development. 
This  is  a  totally  erroneous  and  improper  in- 
terpretation of  my  support  for  energy  legis- 
lation that  would  make  "the  best  use  of  our 
own  energy  resources"  and  deplore  the  fact 
that  "we  continue  to  waste  too  much  en- 
ergy." 

I  want  it  made  clear  to  all  concerned  that 
I  do  not  support  any  legislation  that  would 
destroy  the  integrity  of  the  Wildlife  Refuge 
In  order  to  obtain  a  relatively  minlscule 
amount  of  oil,  which  would  be  extracted  and 
consumed  for  just  a  few  years  in  lieu  of  im- 
posing much  more  effective  conservation 
measures  In  our  nation.  Just  a  small  in- 
crease in  the  mandated  efficiency  of  auto- 
mobiles would  contribute  much  more  to  re- 
duce dependence  on  imported  oil  than  would 
the  permanent  destruction  of  this  precious 
and  irreplaceable  resource  in  Northern  Alas- 
ka. 

My  hope  is  that  all  members  of  the  House 
and  Senate  will  refuse  to  support  any  legisla- 
tion that  would  permit  oil  or  gas  exploration 
in  the  Arctic  National  Wildlife  Refuge. 
Sincerely, 

JIMMY  Carter. 
Mr.  President,  I  yield  5  minutes  to 
the  Senator  from  Vermont. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Vermont. 

Mr.  JEFFORDS.  Mr.  President,  we 
have  had  a  very  contentious  morning 
and  reasonably  so.  This  is  an  extremely 
important  Issue  which  we  are  facing 
today.  But  I  want  to  let  my  colleagues 
know  there  is  an  answer  to  this  prob- 
lem which  does  not  require  all  the  con- 
tentious arguments  but  is  a  sound  pol- 
icy which  will  get  us  to  energy  Inde- 
pendence. I  win  not  vote  for  the  mo- 
tion to  proceed  because  I  feel  we  could 
sit  down  and  work  It  out  with  this 
amendment  that  I  have  to  offer  and 
save  the  Senate  an  incredible  length  of 
time. 

Let  me  tell  my  colleagues  what  this 
amendment  does. 

First  of  the  all,  I  think  we  all  agree 
that  what  we  are  here  for  Is  to  get  this 
Nation  to  a  point  where  it  can  be  en- 
ergy independent,  where  it  does  not 
have  to  rely  upon  foreign  sources  In 
order  to  fuel  Its  economy  with  the  fuel 
that  is  necessary  to  do  that. 

Let  me  just  show  my  colleagues,  for 
Instance,  just  to  pique  their  interest, 
something  that  will  work.  I  have  a 
chart  not  prepared  by  Jim  Jeffords  or 
his  information.  It  Is  a  chart  which 
came  from  Information  from  the  De- 
partment of  Energy.  I  will  talk  more 
about  that  later.  But  let  me  show  what 
It  does. 

This  is  our  current  policy  up  at  the 
top.  This  is  the  national  energy  strat- 
egy of  the  administration.  If  we  go  to 
1220,  it  would  be  6.1  million  barrels  per 
day  rather  than  the  7.1. 

This  is  my  bill  down  here,  this  green 
part.  This  Is  what  the  amendment  I  am 
offering  will  do.  Notice  that  this  one 
goes  sharply.  S.  1220  will  sUy  level. 


and  then  shoot  up.  The  only  one  that 
goes  down  and  shows  that  we  will  be  on 
a  path  to  energy  independence  is  the 
ajnendment  that  I  will  offer. 

Just  to  give  an  idea  and  more  credi- 
bility— everybody  wants  to  know,  is 
this  guy  craay,  does  he  have  something 
here  or  not?— let  me  read  trom  Jim 
McClure— my  colleagues  all  remember 
Jim  McClure,  well-respected,  conserv- 
ative ranking  Republican  on  the  En- 
ergy Committee: 

U.S.  energy  consumption  will  grow  over 
the  next  decade.  Two,  domestic  oil  produc- 
tion will  continue  to  decline.  Three,  our  for- 
eign oil  dependency  will  increase.  Pour, 
there  is  some  likelihood  that  there  will  be  a 
significant  supply  of  disruption  before  the 
nineties  are  over.  Five,  if  there  is  a  disrup- 
tion. It  will  have  severe  consequences  on  our 
economy  and  society. 

There  Is  no  dispute  about  these  facts. 

The  last  thing  that  Jim  McClure  did 
before  he  left  this  body  was  to  endorse 
my  bill  that  I  put  In  which  is  now  S. 
716,  which  will  be  modified  with  this 
amendment  to  make  It  more  workable. 
I  think  my  colleagues  will  realize  that 
Jim  McClure  knew  what  he  was  doing. 

Second,  for  credibility,  let  me  also 
let  my  colleagues  know  that  the  De- 
partment of  Energy  adopted  a  similar 
concept  and  prepared  their  documents, 
which  we  will  show,  and  Information 
which  they  had,  and  they  went  down  to 
the  White  House  and  fought  for  this 
kind  of  a  policy  because  they  knew  it 
was  the  only  one  that  could  get  us  to 
energy  independence.  They  lost  at  the 
palace  gates  down  there.  They  were 
turned  down.  But  that  ought  to  let  ev- 
eryone know  there  is  reason  for  me  to 
be  here  to  give  credibility  to  this 
amendment. 

Third,  the  committee  took  up  mine. 
A  majority  of  the  committee  endorsed 
my  bill,  S.  716.  They  took  it  in  commit- 
tee—and I  praise  them  for  the  consider- 
ation they  gave  it— and  they  adopted 
the  skeleton,  the  definitions  and  the 
wording  and  all  that,  but  then  they 
carved  out  the  heart  and  carved  off  the 
muscles  and  carved  out  the  brain  and 
changed  It  from  a  plan  of  action  to  a 
study.  I  want  to  make  that  into  a  plan 
of  action  again,  and  I  will  attempt  to 
do  that  at  the  first  chance. 

Who  is  against  it?  It  does  not  fight 
anybody.  Whether  you  are  for  or 
against  ANWR.  this  will  work.  Whether 
you  are  for  or  against  Bryan,  this  will 
work.  Whether  you  are  for  or  against 
S.  1220  or  any  part  of  it,  this  amend- 
ment will  make  an  energy  strategry 
that  will  work. 

So  I  do  not  fight  with  anybody.  Any- 
body can  vote  for  it  except  those  who 
believe  that  the  policy  we  are  getting 
ourselves  into,  that  OPEC  and  the  oil 
companies  say  leave  it  in  our  hands 
and  we  will  take  care  of  you,  if  you 
want  to  go  with  them,  yes,  you  should 
vote  no  because,  to  be  honest,  they  are 
opposed  to  It.  Why?  Because  they  con- 
trol the  energy  of  this  country.  It  is 
the  oil  companies  that  own  the  coal 


fields.  It  is  the  oil  companies  that  own 
the  natural  gas.  It  is  all  of  these  that 
will  be  qualified  to  be  a  domestic 
source  under  that. 

I  will  be  back  later  this  afternoon  to 
give  a  more  indepth  discussion  of  this 
option  and  hope  when  this  bill  does 
come  up,  if  it  does,  that  my  colleagues 
will  support  it. 

I  yield  the  floor. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  myself  such  time  as  I  may  re- 
quire. 

Mr.  President,  what  we  have  seen 
this  morning  is  the  caricature  of  the 
Senate,  as  fiu-  as  energy  national  policy 
is  concerned,  all  over  the  map.  We  are 
told  that  hydro  is  the  solution  and  yet 
when  you  try  to  get  to  hydro,  you  can- 
not build  it  anywhere  in  the  United 
States. 

We  are  told  to  go  domestic  but  not 
coal  because  coal  is  too  dirty.  We  are 
told  to  go  domestic  but  not  oil  because 
we  c»imot  depend  on  foreign  oil  and  we 
need  to  get  off  oil  dependence.  We  are 
told  to  go  anywhere  except  that  which 
is  possible  for  this  United  States,  and 
especially  do  not  go  nuclear. 

Mr.  President,  what  we  have  done  In 
this  bill  is  the  only  way  that  this  coun- 
try can  put  together  an  effective  pol- 
icy, and  that  Is  bring  In  all  the  dispar- 
ate parts  and  to  consider  them  simul- 
taneously. 

What  we  have  done  for  all  these  19 
years  is  to  have  all  these  different 
committees  try  to  put  up  bits  and 
pieces  of  an  energy  policy  and  it  al- 
ways is  beaten  and  it  never  works. 
That  is  why  energy  consumption  is 
going  up,  that  is  why  energy  produc- 
tion is  going  down,  and  that  is  why  It 
is  going  to  continue  to  do  so  unless  we 
change  our  way  of  doing  things. 

Mr.  President,  the  noted  oil  econo- 
mist Henry  Schuler  just  wrote  a  really 
excellent  piece  in  which  he  described 
America's  present  energy  policy.  It  is  a 
Saudi  Arabian  policy.  As  he  points  out. 
Saudi  Arabia  has  unrivaled  fiiel  re- 
sources and  no  prospect  of  defending  It- 
self. The  United  States  has  unrivaled 
defense  resources  and  no  prospect  of 
fueling  itself. 

So  the  argument  goes,  I  guess  by  the 
opponents,  why  not  put  the  two  to- 
gether? Since  they  have  the  fUel  and 
we  have  the  defense,  let  us  have  this 
great  marriage,  as  we  did  in  the  war  in 
the  gulf.  It  worked  in  the  war  in  the 
gulf.  It  only  cost  24  American  lives,  or 
whatever  the  figure  was.  That  is  not 
much  unless  you  are  one  of  them  or 
one  of  their  families.  We  bought  20.000 
body  bags.  I  am  glad  we  did  not  need 
them,  but  that  is  what  we  had  at  risk. 
Mr.  President,  the  problem  is  we 
tried  that  before,  three  times.  Back  in 
the  fifties  we  had  a  policy  called  the 
Baghdad  Pact  where  we  were  going  to 
have  this  kind  of  stitiiation  with  Iraq, 
and  we  know  what  happened.  We  grave 
them  the  arms  and  King  Faisal  was  as- 
sassinated in  1958  and  taken  over  by 
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Sa4dam  Hussein,  one  of  the  worst  des- 
pots in  history. 

We  had  that  kind  of  policy  with 
Ldbya  in  the  1960's.  We  ?ave  them 
unrivaled  tanks  and  gruns.  Wheelus  Air 
Force  Base  was  the  largest  Air  Force 
base  outside  of  the  United  States  back 
in  the  1960*8  and  what  happened?  We 
were  successful  in  defending  Ldbya 
against  Egypt  which  was  precelved  to 
be  the  enemy  at  that  time,  but  we  were 
not  successful  in  defending  them 
against  the  internal  strife  that  brought 
Muammar  Qadhafi  and  put  him  in  as 
probably  the  second  worst  or  maybe 
the  worst  person  In  the  Middle  East. 

Then  we  tried  it  again  in  the  1970'b. 
Mr.  President,  with  Iran.  We  had  a  deal 
with  the  Shah  of  Iran  where  we  gave 
him  tremendous  defense  resources.  We 
gave  him  airplanes;  we  gave  him  every- 
thing he  needed.  He  was  the  power- 
house of  the  Middle  East.  He  was,  to 
use  Jinuny  Carter's  words,  on  that  last 
New  Tear's  Eve  before  he  was  deposed, 
as  I  recall,  "an  island  of  stability  in  a 
sea  of  troubles."  Yes,  yes,  Mr.  Presi- 
dent, and  that  is  what  we  had  our  en- 
ergy policy  connected  to — the  Shah  of 
Iran  and  we  know  what  hapi)ened. 

Is  It  not  interesting  those  three 
countries  with  whom  we  had  this  kind 
of  marriage,  in  three  successive  dec- 
ades, we  now  have  an  embargo  on  im- 
iwrtlng  oil  from  any  of  them?  Our  law 
of  this  Senate  says  you  cannot  get  a 
drop  of  oil  trom  Iraq,  trom  Libya,  or 
from  Iran. 

And  now,  Mr.  President,  we  are  told. 
In  effect,  by  default,  that  it  is  OK  to  do 
it  with  Saudi  Arabia.  Do  not  get  me 
wrong,  I  like  the  Saudis.  We  did  well  in 
our  mutual  defense  with  the  Saudis  in 
reclaiming  the  assets  stolen  by  Saddam 
Hussein. 

But  Mr.  President,  how  many  times 
does  it  take  us  to  learn  that  this  Na- 
tion must  have  an  energy  policy  that  is 
made  in  America  and  not  made  in 
Saudi  Arabia  or  not  made  in  Baghdad 
or  not  made  in  Libya  or  not  made  in 
Iran?  It  has  to  be  made  in  America. 

And  you  are  going  to  have  to  take 
some  things  such  as  nuclear  energy, 
such  as  energy  efficiency,  such  as  al- 
ternative fuels,  and  deal  with  those  is- 
sues. 

Now,  Mr.  President,  we  are  told:  Do 
not  consider  this  bill;  send  it  back  to 
all  these  disparate  committees  and 
something  will  come  of  it  that  is  good. 

We  have  been  waiting  for  19  years, 
Mr.  President— 19  years.  The  flrst  en- 
ergy crisis  was  almost  19  years  ago, 
and  at  that  time  the  gross  national 
product  went  down  by  2  percent.  We 
had  another  one  in  1979,  and  the  gross 
national  product  went  down  by  even 
more  than  that.  And  we  had  another 
one  last  year,  Mr.  President,  when 
Americans  got  killed  In  the  gulf. 

It  is  time  for  a  comprehensive,  bal- 
anced, effective  energy  policy,  and  that 
Is  what  S.  1220  Is.  and  we  ought  to  de- 
bate It  in  all  its  parts  and  consider  it 


on  Its  merits  and  not  have  a  filibuster 
to  stop  the  country  from  having  an  en- 
ergy policy. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  statement  by  Henry 
Schuler  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Oil  and  Munhions:  am  BxPLOsrvE  tine 
(By  O.  Henry  M.  Schuler,  Director,  energy 

Security  Program,  Center  for  strategric  and 

Interaational  Studies) 

In  the  aftermath  of  the  Persian  Gulf  crisis, 
many  pundits  and  policymakers  seem  pre- 
I)ared  to  tie  America's  energy  future  to  a 
"special  relationship"  with  Saudi  Arabia's 
al-Saud  dynasty.  Although  the  aspiring 
matchmakers  acknowledge  that  there  can 
never  be  a  formal  marriage,  they  urge  a 
much  more  public  cohabitation  than  has  ex- 
isted in  the  past.  After  all,  the  argument 
runs,  the  mutuality  of  interests  is  obvious — 
Saudi  Arabia  has  unrivalled  oil  resources  but 
no  prospect  for  defending  itself,  while  the 
United  states  has  unrivalled  military  re- 
sources but  no  prospect  for  fueling  itself— so 
why  shouldn't  both  parties  proclaim  their 
commitment.  Unfortunately,  experience  has 
shown  that  Middle  eastern  liaisons  based  on 
oil  and  defense  ties  eventually  break-up  in 
bitter  acrimony. 

Painful  reminders  of  that  axiom  came  al- 
most like  clock  work  until  the  most  recent 
decade.  The  Baghdad  Pact  could  guard  the 
Iraqi  throne  and  Western  oil  interests 
against  Soviet  aggression  but  not  against  a 
popular  left  leaning  revolution  that  executed 
King  Feisal  in  1968.  America's  Wheelus  Air 
base  and  Britain's  EH  Adem  armor  depot 
could  deter  Egypt's  President  Nasser  from 
attempting  to  seise  the  Libyan  oil  fields,  but 
could  not  stop  Lt.  Muammar  Qadhafi  and  a 
handful  of  Arab  nationalists  from  overthrow- 
ing King  Idrls  in  1969.  Massive  sales  of  so- 
phisticated arms  and  large  training  missions 
could  establish  Iran  as  Washington's  surro- 
gate "iwliceman  of  the  Ouir*,  but  they  could 
not  protect  the  Shah  f^m  Islamic  militants 
In  1979. 

That  alarming  recitation  makes  it  clear 
that  U.S.  assistance  in  deflecting  external 
threats— whether  th]*ough  express  defense 
conunltments,  air  bases,  prepositioned 
equipment,  joint  exercises,  state-of-the-art 
arms  sales,  training  support,  or  "trip  wire" 
force  presence — could  not  block  internal  up- 
heaval. In  fact,  those  external  defense  ar- 
rangements provided  explosive  fuel  to  be  ex- 
ploited by  internal  forces  intent  upon  socio- 
economic revolution,  pan-Arab  coup  and/or 
Islamic  upheaval.  As  for  their  efficacy  in  as- 
suring U.S.  access  to  Middle  eastern  oil,  one 
need  only  observe  that  the  successor  govern- 
ments have  been  so  hostile  to  the  United 
States  that  Washington  currently  bars  unre- 
stricted imports  from  each  of  the  three  coun- 
tries: Iraq,  Libya  and  Iran. 

The  United  States  was  mercifully  spared 
the  demise  of  a  Middle  eastern  oil  friend  dur- 
ing the  19608  (unless  Egypt's  relatively  minor 
exports  are  enough  to  qualify  the  1961  assas- 
sination of  Anwar  Sadat),  but  it  would  be 
foolhardy  to  conclude  that  special  relation- 
ships linking  oil  and  defense  no  longer  pro- 
vide tinder  for  domestic  upheaval.  While  rec- 
ognizing that  precise  parallels  never  exist, 
especially  when  separated  by  several  dec- 
ades, it  is  useful  to  examine  the  dynamics  of 
the  situation  surrounding  the  special  rela- 
tionship entered  into  by  the  Kingdom  of 
Libya  with  the  United  States  and  Great  Brit- 
ain. 


The  Libyan  monarchy  had  its  origins  in 
the  Sanusi  Elmirate  of  Cyrenaica,  the  eastern 
part  of  the  country,  and  drew  its  support 
from  the  Sanusiyah  Brotherhood  of  religious 
revivalists  and  the  noble  (saadi)  bedouin 
tribes  who  represented  the  ethnically  purest 
Arabs  outside  the  Arabian  Peninsula.  Helped 
by  Great  Power  maneuvering  in  the  after- 
math of  World  War  II,  this  narrowly  based 
and  inward-looking  dynasty  was  imposed  on 
the  more  settled,  worldly,  and  politicised 
people  of  Tripolitania.  the  western  part  of 
the  country.  Given  that  somewhat  shaky 
claim  to  national  legitimacy,  every  eco- 
nomic and  political  grievance  represented  a 
potential  threat  to  the  Sanusi  monarchy.  Al- 
though those  grievances  arose  within  Libya. 
Washington  and  London  could  not  counsel 
internal  reforms  Involving  political  rep- 
resentation, wealth  distribution,  societal 
change,  dynastic  feuding,  and  governmental 
corruption  without  raising  palace  hackles. 
Therefore,  the  monarchy's  would-be  protec- 
tors found  it  much  less  discomfiting  to  at- 
tribute the  economic  and  political  threats  to 
external  forces,  speciflcally  to  E^ptian  ag- 
gression and  Nasserite  subversion,  which 
they  could  combat  financially  and  mili- 
tarily. 

As  if  to  proclaim  the  linkage  between  oil 
and  defense,  both  Llbyan-U.S.  relationships 
had  their  roots  in  a  July  1954  trip  by  Prime 
Minister  Mustafa  Ben  Halim  to  the  United 
States.  Ben  Halim  spent  part  of  his  time  in 
Washington,  negotiating  a  20  year  lease  for 
Wheelus  Field,  and  part  of  hie  time  in  the 
"oil  patch",  listening  to  appeals  for  legisla- 
tion that  would  favor  American  independent 
oil  companies  over  the  "Seven  Sisters '. 
Upon  his  return  to  Libya  he  introduced  a 
Mutual  Defense  Assistance  Agreement  and  a 
Petroleum  Law  that  ended  Britain's  post- 
war domination  of  Libya  and  tied  its  for- 
tunes more  closely  to  American  interests.  (A 
less  savory  side  of  the  defense-oil  linkage 
was  provided  when  President  Eisenhower's 
Secretary  of  the  Air  Force,  Harold  Talbott, 
did  a  little  "moonlighting"  to  assist  pro- 
moter Wendell  Phillips  in  obtaining  conces- 
sions.) 

During  its  relatively  brief  appearance  on 
the  world  stage,  the  Libyan  monarchy  evi- 
denced its  general  support  for  American  oil 
interests — conmrate  and  governmental — in 
many  ways.  The  most  prospective  conces- 
sions went  to  American  companies,  to  the 
dismay  of  BP,  CFP  and  Royal  Dutch  Shell. 
Libya's  willingness  to  calculate  taxable  in- 
come on  the  basis  of  realized  price,  rather 
than  posted  price,  permitted  Conoco  and 
Marathon  to  penetrate  the  European  refin- 
ing/marketing sector  and  held  down  world  oil 
prices.  Although  Libya  Joined  OPEC,  the 
monarchy's  refusal  to  slow  an 
unprecedentedly  rapid  growth  in  production 
fatally  undermined  OPEX^'s  flrst  effort  to  es- 
tablish quotas  In  1966  and  met  the  exploding 
U.S.  demand  for  low  sulfur  fuel  oil  required 
to  meet  new  environmental  legislation. 

Libya's  oil  support  was  political  and  stra- 
tegic as  well  as  economic  and  commercial. 
When  the  Arab  exporters  imposed  an  embar- 
go on  the  United  States  and  other  countries 
during  the  Six  Day  War  of  1967,  Libya  nomi- 
nally complied  but  rendered  the  destination 
restrictions  moot  by  Increasing  overall  pro- 
duction. Then,  when  Libyan  oil  workers 
struck  in  protest  against  that  subversion  of 
the  Arabs'  only  political  "weapon",  the  gov- 
ernment imprisoned  over  100  young  tech- 
nocrats. The  availability  of  increased  Libyan 
exports  in  the  Mediterranean  also  weakened 
Elgypt's  attempt  to  gain  leverage  by  refusing 
to  open  the  Suez  Canal  for  the  transit  of 
tankers  f^m  the  Persian  Gulf. 
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By  1969,  Libya  had  become  Britain's  larg- 
est supplier  and  America's  largest  supplier 
from  outside  the  Western  Hemisphere  (Libya 
exported  3  times  as  much  oil  as  Saudi  Arabia 
to  the  U.S.),  but  Washington  and  London  had 
few  concerns  in  light  of  the  monarchy's  ex- 
tremely cooperative  oil  policies.  In  fact, 
Britain  saw  the  Libyan  oil  flelds  as  a  "stra- 
tegic reserve  west  of  Suez"  because  HMO  was 
confident  that  King  Idrts'  avoidance  of  in- 
volvement in  Middle  Eastern  politics  would 
leave  him  on  the  throne  long  after  the  oil 
monarchs  of  the  Gulf  bad  departed  the  scene. 

On  the  other  side  of  the  equation,  the 
Kingdom's  defense  links  were  no  less  "spe- 
cial" than  its  oil  links.  Under  the  Anglo-Lib- 
yan Treaty  of  Friendship  and  Alliance, 
signed  in  1953,  Britain  pledged  to  defend 
Libya's  borders,  to  provide  internal  security 
assistance,  and,  in,  a  secret  protocol,  to  pro- 
tect the  King's  personal  safety  and  (at  least 
by  implication)  his  throne.  Whitehall  backed 
its  pledges  with  hardware,  relocating  half  of 
the  powerful  10th  Armored  Division  to 
Cyrenaica  when  Nasser  forced  evacuation  of 
Britain's  Suez  Canal  base  in  1964.  Although 
the  British  Army  ultimately  reduced  its 
troop  levels  to  a  mere  company  that  would 
serve  as  a  sort  of  "trip  wire"  while  protect- 
ing King  Idris,  most  of  the  armor  remained 
at  El  Adem  close  to  the  Egyptian  border. 
Lest  Nasser  fall  to  get  that  pointed  message, 
British  tank  crews  were  deployed  to  man  to 
prepositioned  equipment  for  several  months 
following  the  Egyptian  inspired  overthrow  of 
Iraq's  King  Feisal  in  1968  and  regularly  flew 
Into  El  Adem  for  joint  exercises  with  the 
Libyan  Army  throughout  the  1960b. 

The  U.S.-Libyan  Mutual  Defense  Agree- 
ment provided  for  American  use  of  Wheelus 
Air  Base  and  associated  desert  bombing 
ranges  until  at  least  the  end  of  1971.  It  was 
not  only  the  sole  U.S.  air  base  in  the  Arab 
world  following  the  forced  evacuation  of 
Dhahran  in  Saudi  Arabia  and  Nousseur  in 
Morocco,  but  also  the  largest  base  anywhere 
outside  U.S.  territory.  Beyond  its  overt  mis- 
sion as  a  training  facility  for  NATO's  tac- 
tical flghter  bombers  and  its  secret  role  in 
SAC'S  strategic  deplojrment  plans,  Wheelus 
offered  the  only  air  base  for  staging  troops 
and  equipment  to  the  Middle  E^t.  It  was  not 
just  on  paper,  for  Libya  accepted  the  Eisen- 
hower Doctrine  and  permitted  the  use  of 
Wheelus  for  deploying  American  forces  to 
Lebanon  in  1968.  For  all  intents  and  pur- 
poses, the  monarchy  thereby  fully  aligned  it- 
self with  America's  strategic  and  regional 
containment  policies. 

Although  air  bases,  and  preiwsitioned 
armor  would  permit  relatively  rapid  deploy- 
ment of  American  and  British  forces,  Egypt's 
Soviet  equipped  forces  were  near  enough  to 
require  a  more  Immediate  Libyan  defense  ca- 
pability, especially  in  the  aftermath  of 
Nasser's  attempted  take-over  of  Yemen.  Be- 
sides, the  sale  of  military  equipment  would 
offset  growing  expenditures  for  Libyan  oil 
and  si;read  escalating  R&D  costs.  Accord- 
ingly, Washington  and  London  encouraged 
Libyan  aspirations  for  creating  an  alr-sea- 
land  defense  capability  and  agreed  to  divide 
the  training  responsibilities — and  sales  pro- 
ceeds— so  that  Britain  got  the  navy  and  the 
U.S.  got  the  air  force  while  they  competed 
for  the  contracts  associated  with  a  doubling 
of  the  ground  forces. 

Libya's  military  leaders  had  relatively 
modest  air  and  naval  ambitions,  but  their 
appetite  for  heavy  tanks  and  sophisticated 
air  defense  systems  was  easily  whetted.  Anx- 
ious to  resurrect  a  rapidly  eroding  defense 
industrial  base,  Britain  was  determined  to 
win  both  contracts.  With  highest  level  sup- 


port trom  HMO,  the  British  Aircraft  Cor- 
poration won  a  1968  contract  to  sell  state-of- 
the-art  air  defense  systems  including  Rapier 
and  Thunderbird  missiles  as  well  as  associ- 
ated radar  and  communications  equipment. 
Priced  at  S365  million,  it  was  not  only  the 
biggest  international  arms  sale  concluded  up 
to  that  time,  but  it  also  offered  high  paying 
jobs  in  Libya  for  almost  1000  British  "techni- 
cians" and  tied  Libya  to  an  air  defense  strat- 
egy that  would  require  future  purchase  of  al- 
most Jl  billion  worth  of  British  flghter  inter- 
ceptors. In  April  1969,  Libya  also  contracted 
to  purchase  186  Chieftain  tanks  for  S60  mil- 
lion. Because  this  was  Britain's  main  battle 
tank  with  a  stabilized  120mm  gun  not  pre- 
viously available  in  any  offensive  Middle 
Eastern  arsenal,  Libya  was  required  to 
pledge  that  the  Chieftains  would  not  be  used 
in  any  future  war  with  Israel. 

Recognizing  that  an  expanded  Libyan 
Army  also  held  the  seeds  of  a  coup  d'etat, 
the  monarchy  and  its  foreign  supporters  im- 
plemented the  classic  precautions.  The  re- 
sponsibility for  internal  security  was  as- 
signed to  the  Cyrenaican  Defense  Force 
(CYDEF),  a  paramilitary  force  composed  of 
loyal  tribal  levies,  that  would  be  armed  with 
antitank  guns  when  the  Libyan  Army  got 
tanks.  Key  Army  and  CYDEF  commands 
were  held  by  officers  with  the  most  to  lose 
from  a  coup,  those  who  were  linked  to  King 
Idris  through  blood,  adoption,  or  marriage, 
and  who  shared  in  large  commissions  from 
arms  contracts.  The  loyalty  of  junior  offlcers 
was  to  be  assured  by  careful  vetting  and  se- 
lection f^m  traditionally  supportive  tribes 
or  families. 

In  sum  everything  appeared  to  be  under 
control  as  the  end  of  the  19608  was  approach- 
ing: rising  oil  revenues  would  keep  the  Liby- 
an people  happy,  and  a  growing  defense  capa- 
bility would  keep  Nasser  at  bay. 

Unfortunately,  oil  and  defense  cooperation 
provided  grist  for  the  mills  of  those  Libyans 
who  were  already  aggrieved  by  the  monar- 
chy. In  fact,  the  1968  arms  purchases  became 
a  sort  of  paradigm  for  all  of  Libya's  ills. 
Large  commissions  to  the  King's  senior  loy- 
alists in  the  Army  epitomized  the  prevalent 
corruption  and  favoritism.  The  provision  for 
a  sizable  contingent  of  technical  and  English 
language  instructors  symbolized  a  depend- 
ence, even  subservience,  that  was  cultural  as 
well  as  professional.  The  acquisition  of  an 
air  defense  capability  at  a  time  when  Libya 
was  well  outside  Israeli  aircraft  range,  dem- 
onstrated that  the  system  was  focused  on 
some  nearby  "Arab  brother"  such  as  Elgypt 
or  Algeria  and  involved  the  monarchy  in  im- 
perialist efforts  to  "divide  and  conquer". 
Worse,  the  humiliating  restrictions  on  the 
Chieftain  tanks  proved  that  the  monarchy 
had  disassociated  itself  from  the  struggle  to 
liberate  Palestine. 

Although  many  Libyans  shared  these  per- 
ceptions, the  junior  offlcers  in  the  Libyan 
Army  were  affected  most  strongly.  All  they 
needed  was  a  leader  who  could  bring  together 
the  threads  of  Arab  nationalism,  Muslim  re- 
vivalism, Palestinian  sympathy,  bedouin 
egalitarianlsm,  and  foreign  resentment  *  *  • 
and  Libya's  military  build-up  provided  that 
as  well.  Faced  with  a  growing  need  for  junior 
offlcers  at  a  time  when  the  best  qualifled 
young  men  gravitated  to  the  petroleum  in- 
dustry, Libyan  recruiters  lowered  their  edu- 
cational standards  and  adopted  a  more  toler- 
ant view  of  political  correctness.  The  most 
slgniflcant  beneflciary  of  that  leniency  was 
Muammar  (jadhafl  who  was  admitted  to  the 
Royal  Military  Academy  despite  having  been 
thrown  out  of  secondary  school  for  political 
agitation,  and  commissioned  in  1964  even 


though  he  was  a  known  troublemaker  while 
at  the  Academy.  Just  5  years  later,  he  and  a 
handful  of  fellow  offlcers  overthrew  the  mon- 
archy on  September  1,  1969.  Thereafter,  the 
special  oil  and  defense  relationships  came  to 
a  precipitous  end. 

While  reiterating  that  parallels  are  never 
exact,  a  few  changes  of  name  and  reference 
point  give  cause  for  pause  in  the  rush  toward 
a  special  relationship  with  Saudi  Arabia,  viz: 
the  al-Saud  for  the  al-Sanussi;  Nejd  for 
Cjrrenalca;  Hljaz  for  Tripolitania;  the 
Wahhabi  ikhipan  for  the  Sanusiyah  ikhwan; 
World  War  I  for  World  War  U;  Saudi  National 
Guard  for  Cyrenaican  Defense  Force:  Saddam 
Hussein  for  Gamal  Abdul  Nasser;  Kuwait  In- 
vasion for  Yemen  invasion;  Dhahran  air  base 
for  Wheelus;  King  Khalld  Military  City  for  El 
Adem;  Abrams  tank  for  Chieftain;  Patriot 
missile  for  Rapier.  Do  all  these  clever  substi- 
tutions mean  that  there  will  someday  be  a 
Saudi  Liutenant  X  as  a  counterpart  for 
Libya's  Lt.  Qadhafl?  No  one  can  know  the 
answer  to  that,  but  it  certainly  cannot  be 
ruled  out.  It  is  at  least  a  risk  to  be  consid- 
ered by  those  responsible  for  plotting  the  Na- 
tion's energy  strategy. 

Mr.  WALLOP.  Mr.  President,  I  would 
make  two  quick  observations.  One,  it  is 
ironic  that  the  Senator  trom  Vermont 
[Mr.  Jeffords]  was  pleading  so  hard 
for  his  amendment  by  filibustering  the 
vehicle  by  which  it  would  become  eligi- 
ble to  be  considered.  Some  things  are 
difficult  to  understand. 

Second,  In  the  letter  from  President 
Carter,  I  would  just  make  this  point. 
Nobody  has  claimed  that  President 
Carter  was  for  ANWR.  But  no  one  can 
disclaim,  least  of  all  President  Carter, 
the  sentence  that  says.  "Comprehen- 
sive energy  legislation  such  as  that 
pending  before  the  Congress  provides 
an  opportunity  to  continue  progress  to- 
wards national  energy  policy." 

Mr.  GARN.  Mr.  President.  I  rise 
today  to  offer  my  strong  support  for 
bringing  this  measure  before  the  Sen- 
ate. The  American  people  deserve  to 
have  a  matter  of  this  Importance  con- 
sidered and  debated  by  its  elected  rep- 
resentatives. 

If  nothing  else,  the  recent  war  in  the 
Persian  Gulf  should  finally  teach  us 
that  America  must  develop  a  program 
to  increase  its  ability  to  supply  domes- 
tic energy  needs  and  reduce  its  depend- 
ence on  foreign  energy,  primarily  oil.  If 
we  fail  to  act  now.  we  have  only  our- 
selves to  blame. 

To  understand  what  we  must  do  re- 
quires a  brief  look  at  the  history  of 
where  we  have  been  on  the  question  of 
energy.  At  the  time  of  the  first  Arab 
oil  embargo  in  the  fall  of  1973.  the  aver- 
age price  of  a  gallon  of  gas  in  the  Unit- 
ed States  was  30  cents,  roughly  the 
same  price  consumers  paid  in  1940.  Be- 
tween 1974  and  1979.  the  price  stabilized 
at  about  60  cents  per  gallon.  Finally, 
after  the  Shah  of  Iran  was  overthrown 
in  January  1979.  the  resulting  instabil- 
ity in  world  oil  markets  caused  the  re- 
tall  price  of  gasoline  to  jump  to  about 
$1.20  per  gallon.  Today,  with  the  retail 
price  at  about  $1.15,  gasoline  costs  less 
per  gallon,  after  inflation,  than  it  did 
50  years  ago.  Gasoline  as  a  percentage 
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of  household  expenditures  Is  roughly 
the  same  as  it  was  in  1947. 

In  Europe,  the  average  1991  price  of  a 
gallon  of  gasoline  is  $3.  while  in  Japan 
it  is  about  $4  per  gallon. 

To  put  the  price  situation  into  great- 
er perspective,  consider  this.  Of  the 
known  reserves  of  crude  oil  in  the 
world  in  1990.  the  Organization  of  Pe- 
troleum Exporting  Countries  [OPEC] 
controls  67  percent  of  the  total.  Saudi 
Arabia  alone  controls  25  percent  of 
known  world  reserves.  The  United 
States  controls  just  4  percent  of  known 
world  reserves.  The  inevitable  result  of 
this  Is  that  the  United  States  now  im- 
ports 50  percent  of  the  oil  we  use. 

To  me.  these  figures  point  out  two 
startling  things.  Namely,  Americans 
enjoy  remarkably  low  prices  compared 
with  the  rest  of  the  world,  while  we  re- 
main highly  vulnerable  to  outside.  non- 
American  sources.  Yet,  since  the  first 
oil  price  Increase  in  1973.  through  the 
Persian  Gulf  war.  the  Nation  has  done 
virtually  nothing  to  wean  itself  from 
this  grotesque  overdependence  on  Mid- 
dle Elastem  sources  of  crude  oil.  This 
Nation  is  vulnerable,  and  increasingly 
so. 

To  make  matters  worse,  the  U.S. 
economy  putts  along  daily  consuming 
40  percent  of  world's  energy  produc- 
tion— 16  million  barrels  per  day — and  as 
I  just  said,  it  produces  only  a  fraction 
of  that  amount.  I  often  wonder  how 
many  more  crises  we  will  have  to  en- 
dure before  the  Nation  collectively 
wakes  up  and  solves  the  problem. 

I  believe  the  Congress  of  the  United 
States  now  has  another  chance  to  put 
into  place  a  long-term  national  energy 
policy  which  will  address  both  the  crit- 
ical need  to  develop  more  energy  do- 
mestically, and  to  begin  a  series  of  con- 
servation measures  which  will  allow  us 
to  use  that  energy  more  efficiently. 

Earlier  this  year,  both  President 
Bush  and  the  Senate  Energy  Conmilt- 
tee,  on  which  I  serve,  adopted  plans  to 
address  this  important  issue.  Both  the 
President's  national  energy  strategy 
and  this  bill  provide  an  important  em- 
phasis on  energy  production  and  con- 
servation. According  to  Energy  Sec- 
retary Watklns,  "this  National  Energy 
Strategy  lays  out  for  the  Hrst  time  a 
comprehensive  foundation  for  a  clean- 
er, more  efficient  and  more  secure  en- 
ergy future."  If  implemented,  it  will 
decrease  the  U.S.  economy's  demand 
for  oil  by  3.4  million  barrels  a  day 
while  increasing  domestic  oil  produc- 
tion by  3.8  million  barrels  a  day  by  the 
year  2010,  according  to  the  Secretary. 

By  the  year  2010,  the  President's  en- 
ergy strategy  proposes  to  reduce  oil 
imports  from  an  anticipated  65  percent 
daily  dependence  to  45  percent  daily 
dependence.  This  is  slightly  less  oil  im- 
port dependence  than  exists  in  1991.  So, 
in  other  words,  we  are  fighting  just  to 
keep  our  dependence  on  imports  fl-om 
increasing. 

Specifically,  the  bill  before  us  pro- 
poses to  open  up  what  may  be  the  larg- 
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est  supply  of  oil  In  the  country's  his- 
tory in  the  Arctic  National  Wildlife 
Refuge  [ANWR]  of  Alaska.  Exploration 
of  these  oil  deposits  which  are  near  ex- 
isting Prudhoe  Bay  oilfields  can  be  ac- 
complished so  that  only  1.5  million 
acres  of  19  million  acres  or  8  percent  of 
the  refuge  lands  are  actually  explored, 
and  because  of  tremendous  techno- 
logical improvements  in  slant  drilling 
methods,  only  10,000  acres  of  land  will 
be  subjected  to  surface  impacts.  Let  me 
say  that  again  for  the  benefit  of  envi- 
ronmental critics.  Only  10.000  acres  out 
of  ANWR's  total  of  19  million  acres  wlU 
be  impacted,  including  roads,  drill 
pads,  and  maintenance  facilities. 

In  1991,  20  percent  of  America's  daily 
oil  supply  comes  from  existing  North 
Slope  fields.  Unfortunately,  Prudhoe 
Bay  is  beginning  to  experience  the  in- 
evitable production  decline  that  occurs 
in  all  major  oilfields.  Production  there 
is  expected  to  decline  trom  a  current 
level  of  1.7  million  barrels  per  day  to 
about  500,000  barrels  per  day  by  the 
year  2000.  If  ANWR  oil  is  made  avail- 
able through  this  legislation,  it  would 
be  transported  through  the  existing 
trans-Alaskan  pipeline  and  could  ex- 
tend the  production  life  of  Alaskan 
North-Slope  fields  up  to  the  year  2030. 
This  is  a  potentially  huge  resource 
which  cannot  be  ignored.  Another  real 
issue  here  is  jobs,  because  in  reality  we 
will  either  import  the  oil  from  Saudi 
Arabia  and  put  their  people  to  work,  or 
we  will  develop  this  field  in  Alaska  and 
put  Americans  to  work. 

While  the  development  of  this  oilfield 
is  important,  very  important  it  is  only 
one  of  many  very  good  provisions  in 
the  bill  reported  by  the  Senate  Energy 
Committee. 

The  national  energy  strategy  laid  out 
in  S.  1220  calls  for  the  exploration  of 
potentially  significant  amounts  of  oil 
in  our  coastal  waters  of  the  continen- 
tal United  States.  The  proposal  also 
emphasizes  developing  America's  huge 
500  year  supply  of  coal  and  large  quan- 
tities of  natural  gas.  It  also  includes 
proposals  to  develop  new  technologies 
to  improve  the  recovery  rates  on  exist- 
ing oilfields  in  the  continental  United 
States. 

Significantly,  the  energy  strategy 
promotes  the  use  of  nuclear  power  as 
an  energy  option.  Consumers  will  bene- 
fit by  new  laws  governing  improved 
powerplant  siting,  licensing,  and  fi- 
nancing of  advance  nuclear  reactor 
technologies  that  utilize  standardized, 
modular  designs,  and  passively  safe 
features.  The  measure  proposes  to 
streamline  the  Nuclear  Regulatory 
Commission's  [NRC]  regulatory  struc- 
ture that  has  effectively  blocked  con- 
struction of  new  nuclear  powerplants 
in  the  United  States  since  1978. 

Mr.  President,  I  believe  S.  1220  ad- 
dress the  conservation  side  of  the  equa- 
tion as  well.  The  Johnston-Wallop  bill 
so  called,  addresses  these  issues  in  a 
very  comprehensive  way.  While  there 


are  parts  of  the  bill  that  I  would  have 
written  differently,  it  does  combine  the 
essential  production  elements  with  im- 
portant conservation  features. 

For  example,  in  the  long  term,  the 
bill  decreases  energy  consumption  by 
far  more  than  it  increases  energy  pro- 
duction. According  to  the  Department 
of  Energy,  by  2080,  the  cumulative  in- 
crease in  primary  energy  production  is 
38  quads,  while  the  cumulative  con- 
sumption savings  due  to  conservation 
is  projected  to  be  294  quads.  This  is  a 
significantly  higher  savings  due  to  con- 
servation than  f^om  increased  produc- 
tion. 

Probably  the  most  controversial  con- 
servation measure  in  flront  of  the  Con- 
gress today  deals  with  corjKjrate  aver- 
age fuel  economy  [CAFE]  standards  for 
automobiles.  I  believe  the  approach  the 
Senate  committee  bill  takes  is  far  pref- 
erable to  the  Bryan  bill  which  would 
mandate  40  percent  improvements  by 
the  year  2001  with  absolutely  no  tech- 
nological basis  for  doing  so.  It  is  much 
better  than  the  so-called  compromise 
measures  which  are  floating  around. 
These  compromises  which  would  in- 
crease the  mileage  requirement  by  half 
as  much  are  also  arbitrary  and  lack  a 
scientific  basis.  We  all  want  better  gas 
mileage  in  our  cars,  but  let's  think 
long  and  hard  about  the  right  ways  to 
achieve  that  goal  and  the  consequences 
of  our  actions  to  the  American  auto- 
mobile industry  and  our  economy  if  we 
make  the  wrong  choice. 

Mr.  President,  I  intend  to  speak  to 
this  issue  in  much  more  detail  when 
the  CAFE  title  comes  before  the  Sen- 
ate later  on.  For  now,  let  me  again 
urge  my  colleagues  to  vote  to  bring 
this  issue  before  the  Senate  so  the  Na- 
tion can  begin  to  plan  for  its  future. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  FISCAL  YEAR 
1992— CONFERENCE  REPORT 

The  PRESromO  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
suime  consideration  of  the  amendments 
in  disagreement  to  the  Interior  Appro- 
priations Act.  H.R.  2686. 

AMENDMENT  IN  DISAGREEMENT  NO.  130 

The     PRESIDING     OFFICER.     The 
clerk  will  report  the  pending  amend- 
ments in  disagreement. 
The  legislative  clerk  read  as  follows: 
The  House  Insists  upon  its  disagreement  to 
Senate  amendment  No.  130. 

Mr.  WALLOP.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  (Mr. 
ROCKEFELLER).  The  Clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPOTTED  OWIVOLD  GROWTH  rORESTS 

Mr.  HATFIELD.  Mr.  President,  al- 
though I  represent  the  State  most  di- 
rectly affected  by  the  highly  pub- 
licised—and now  nationalized— con- 
troversy over  the  northern  spotted  owl 
and  the  old  growth  forests  in  the  Pa- 
cific Northwest.  I  have  tried  to  mini- 
mize the  number  of  times  that  I  have 
used  this  forum  to  speak  on  this  sub- 
ject. Over  the  years  that  this  debate 
has  raged,  I  have  learned  that  rhetoric 
alone  does  little  to  heal  this  festering 
public  policy  sore.  The  more  we  talk 
and  make  accusations  of  disingenuous 
and  greedy  behavior — greedy  trom  ei- 
ther an  economic  or  preservationist 
perspective — the  farther  we  push  our- 
selves away  from  a  solution. 

No  longer  are  spotted  owls  and  old 
growth  forests  the  stuff  of  ftont  page 
headlines  only  in  the  Pacific  North- 
west. This  is  now  big  news  every- 
where— trom  Portland  to  Poughkeep- 
sie,  Boston  to  Bakersfield,  Tampa  to 
Tucson,  and  everywhere  in  between. 
Everyone — everywhere — wants  to  save 
the  spotted  owl  and  the  old  growth  for- 
ests of  the  Pacific  Northwest.  That  is 
fine,  but  what  the  lead  editorials  in  the 
New  York  Times,  the  Washington  Post, 
and  the  San  Francisco  Chronicle  are 
neglecting  to  tell  their  readers  is  that 
there  is  a  price  to  be  paid  for  this  ac- 
tion— and  they  will  have  to  help  pay 
for  It. 

I  bring  this  message  to  my  Senate 
colleagues  today  because  we — the  Con- 
gress— ultimately  will  be  responsible 
for  formulating  the  public  policy  which 
will  serve  as  the  final  solution  to  this 
controversy.  Many  Members  of  this 
body  have  strong  feelings  one  way  or 
the  other  about  this  issue,  and  that 
should  ensure  a  debate  of  only  the 
highest  quality.  I  have  high  hopes  that 
the  discussion,  whenever  it  may  arrive, 
will  avoid  the  sloppiness,  simplicity, 
and  single-mlndedness  that  has  come 
to  characterize  the  spotted  owl  debate 
to  which  we  all  have  been  exijosed 
through  the  media  over  the  past  sev- 
eral months. 

For  far  too  long,  the  media  and  many 
of  the  participants  have  turned  this 
into  a  dirty  little  drama  between  the 
timber  industry  and  the  preservation 
community.  You  note  I  do  not  use  en- 
vironmental community,  because  this 
has  moved  beyond  what  can  be  legiti- 
mately called  environmentalism.  This 
is  preservation.  While  there  is  no  love 
lost  between  these  two  warring  fac- 
tions, this  ugly  sideshow  has  obscured 
the  third,  and  most  Important  element 
in  this  controversy— the  people — live 
human  beings,  blood  and  guts  people, 
the  people  of  the  Pacific  Northwest  and 
the  people  in  every  other  region  of  this 
country. 

And  what  do  I  mean  by  the  word 
"people?"  In  my  region,  it  certainly 
means  the  mill  worker,  the  logger,  the 
lumber  salesman,  the  carpenter,  the 
cabinetmaker.  But  it  also  includes  the 


home  owner,  the  home  buyer,  the  K- 
mart  clerk,  the  county  employee,  the 
retailer,  the  railroad  engineer,  the 
third  grade  student,  the  theater  owner, 
the  elementary  school  teacher,  the  en- 
vironmentalist, the  entrepreneur,  and 
on  and  on.  That  is  what  I  mean  when  I 
talk  about  every  man.  woman  and 
child  in  my  State,  as  representing  the 
definition  of  the  word  "people." 

My  State's  economy  and  way  of  life — 
our  culture — are  heavily  dependent  on 
our  Federal  forest.  State  and  local  gov- 
ernments depend  on  timber  receipt  rev- 
enues to  finance  schools  and  roads, 
large  percentages  of  rural  conununlties 
depend  on  mills  for  employment,  and 
niral  railroad  links,  the  economic  life- 
blood  of  those  communities,  exist  sole- 
ly to  ship  wood  products  to  market. 
People  who  live  in  urban  areas,  Port- 
land and  portions  of  the  Willamette 
Valley,  who  have  been  Insulated  trom 
the  economics  of  timber  policy,  soon 
may  be  affected  by  higher  taxes  to  fi- 
nance schools  and  other  services,  will 
find  fewer  jobs  In  some  sectors,  and 
will  come  to  learn  that  the  multiplier 
effect  does  not  discriminate  between 
urban  and  rursd  communities. 

And  how  about  the  people  in  other 
States?  Every  Member  of  this  body 
should  understand  that  the  outcome  of 
this  debate  also  will  affect  your  State, 
too.  Let  us  be  honest.  Your  constitu- 
ents win  probably  pay  more  for  homes, 
other  types  of  housing,  and  remodeling. 
Lumber  prices  will  increase,  more  of 
their  Federal  taxes  will  be  spent  on 
worker  retraining  programs  and  other 
social  services  in  the  Northwest.  In- 
creased environmental  pressure  will  be 
placed  on  other  areas  of  the  country 
and  the  world  to  compensate  for  fewer 
wood  products  being  produced  in  Or- 
egon. Washington,  and  northern  Cali- 
fornia. No,  this  Is  not  the  localized 
issue  that  many  of  my  colleagues  have 
been  led  to  believe. 

I  understand  what  the  attitude  is. 
This  is  Federal  public  land  in  the 
Northwest.  This  is  free  land.  This  be- 
longs to  all  the  people.  True.  But  when 
you  take  that  ft-ee  land  and  then  apply 
the  Endangered  Species  Act.  the  prece- 
dent that  will  be  set  will  apply  over 
private  land,  all  the  land,  and  I  can  as- 
sure you  that  the  approximately  2.000 
csjididates  for  endangered  species  list- 
ing, whether  they  be  plants  or  wildlife, 
and  their  ultimate  resolutions,  will  be 
affected  by  the  precedent  set  by  the 
spotted  owl. 

And  when  the  agency  of  the  Federal 
Government,  the  U.S.  Fish  and  Wildlife 
Service,  sajrs  it  is  all  right  to  come  out 
with  this  Idnd  of  final  policy,  to  lock 
up  the  forests  in  four  northern  counties 
of  California,  all  of  western  Oregon,  all 
of  western  Washington  and,  if  they 
could,  British  Columbia  to  protect  one 
endangered  species,  let  me  tell  you 
that  your  site  specific  application  of 
the  Endangered  Species  Act  has  much 
broader  Implications.  When  you  think 


an  action  will  only  affect  a  little  part 
of  a  county  in  your  State  it  Is  one 
thing,  but  when  you  transfer  the  mar- 
ket demand  for  timber  products  from 
the  Pacific  Northwest  to  the  13  south- 
em  pine  States  where  there  aure  mini- 
mal conservation,  and  reforestation 
laws  on  the  books — whereas  in  my 
State  we  have  one  of  50  years  standing 
on  private  land  and  State  public  land, 
and  other  public  land— that  environ- 
mental Impact  is  going  to  be  on  your 
small  wood  lots,  on  your  industrial 
wood  lots,  and  the  fiora  and  fauna  that 
depend  on  those  wood  lots.  And  let  me 
suggest  that  you  ought  to  review  the 
reforestation  policies  that  are  not  oc- 
curring today  in  the  13  southern  pine 
States. 

Or  if  that  harvest  demand  transfer  is 
made  to  Canada,  where  its  reforest- 
ation and  conservation  laws  are  much 
less  stringent  than  ours,  though  they 
are  in  the  process  of  improving  them. 
That  is  why  I  did  not  use  the  word  "en- 
vironmentalist" earlier,  because  the 
preservationist  has  a  vision  about  as 
far  as  his  nose.  If  one  were  a  true  envi- 
ronmentalist, one  would  imderstand 
this  Is  one  globe,  one  human  race  occu- 
pying this  one  globe,  and  that  transfer- 
ring timber  harvests  firom  the  North- 
west to  other  places  on  the  globe  has 
an  impact  on  all  of  us. 

And  let  me  tell  you.  as  was  the  case 
when  the  head  forester  of  the  country 
of  Denmark,  at  an  international  con- 
ference in  the  Midwestern  States  of  the 
United  States,  said,  you  are  proposing 
to  lock  up  the  timber  producing  lands 
in  your  region  equivalent  to  all  of  the 
forest  In  the  Scandinavian  coimtrles 
and  West  Germany,  the  major  supplies 
In  Europe  for  wood  products.  And  by 
this  action  you  are  going  to  increase 
our  burden  to  help  meet  the  world  de- 
mand for  products.  He  said,  you  have  a 
very  limited  vision  of  how  what  you  do 
here  is  going  to  impact  us  in  Scandina- 
via and  throughout  the  whole  world. 

No.  this  is  not  just  a  little  local  owl 
that  we  are  so  many  miles  away  fjrom 
that  does  not  really  Impact  on  our 
thinking.  "It  is  no  skin  off  my  nose  to 
vote  to  lock  up  forests  in  the  Pacific 
Northwest."  some  may  say.  Well,  it 
may  be  more  than  the  slcln  off  your 
nose  when  you  begin  to  look  at  the 
true  environmental  impact  and  the 
true  environmental  consequences  of 
this  action. 

Nor  are  the  facts  of  this  issue  prob- 
ably what  you  have  been  led  to  believe, 
either.  I  regret  very  much  and  resent 
the  image  that  has  taken  root  in  the 
minds  of  many  that  we  are  on  the 
verge  of  cutting  our  last  old  growth 
tree.  Or  that  the  ancient  forests  have 
disappeared.  That  is  sort  of  the  litany. 
Or  that  ♦^^he  spotted  owl  may  go  extinct 
in  the  next  year  or  2  if  we  cut  even  one 
more  Douglas-fir. 

The  fact  is,  even  before  the  spotted 
owl  became  a  major  issue,  the  Forest 
Service  was  trying  to  decide  how  much 
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old  growth  to  preserve.  And  while  the 
proposed  amount  has  Increased  signifi- 
cantly over  the  last  couple  of  years  as 
a  result  of  further  study,  the  debate 
has  never  been  If  we  should  save  old 
growth  forests.  The  question  is  how 
much? 

I  would  say  to  my  colleagues  we  have 
protected  permanently  47  percent  of 
the  old  growth  in  my  State  of  Oregon 
already  through  my  legislation  on  wil- 
derness and  wild  and  scenic  rivers  and 
other  legislative  and  administrative 
withdrawals.  Remember  the  litany 
about  the  spotted  owl:  It  can  only  sur- 
vive in  old  growth  forests.  They  said  it 
took  1,700  acres  per  pair  for  them  to 
feel  comfortable  in  procreating  and 
surviving.  And  then  it  moved  up  to 
2,000  acres  per  pair,  2,500  acre  per  pair, 
3.000  acres  jier  pair  in  old  growth.  That 
was  your  first,  "science." 

When  the  Forest  Service  went  In  to 
make  the  first  true  inventory,  it  not 
only  found  spotted  owls  in  second 
growth  forests  far  beyond  old  growth 
forests,  they  actually  found  some 
northern  si>otted  owls  in  cutover  lands. 
So  maybe  the  science  has  been  driven 
by  the  politics? 

Then  we  got  the  Jack  Ward  Thomas 
report  that  said  we  should  set-aside  8 
million  acres  of  land  for  the  preserva- 
tion of  the  owl.  Everybody  touted  this 
as  science.  Interestingly,  in  that  report 
it  said  we  exempt  all  Indian  lands  from 
this  requirement.  I  said,  well,  there  is 
political  science,  that  is  not  pure 
science.  Nevertheless  the  Thomas  re- 
port became  the  gosi)el.  It  was  the  sal- 
vation for  the  owl. 

Then  along  comes  the  Fish  and  Wild- 
life Service.  It  said,  "Well,  we  looked 
at  this  thing.  We  think  there  should  be 
4  million  more  acres  set  aside."  So 
Thomas  is  trashed  now  because  why 
settle  for  8  million  acres  when  you  can 
get  11  million?  The  only  thing  about 
this  was  3  million  of  those  4  million 
were  private  land  set  asides.  With  no 
compensation  provided. 

So  all  of  a  sudden,  as  I  said,  that  nuiy 
be  the  best  thing  that  can  happen  to 
us.  Now  we  can  apply  that  principle  of 
taking  to  West  Virginia  private  land, 
we  can  apply  it  to  all  13  southern  pine 
States,  and  other  States.  And  then  let 
us  see  where  the  cost  is  as  it  applies  to 
the  private  land. 

Well,  the  Fish  and  Wildlife  Service 
sort  of  rethought  that.  Maybe  that  was 
not  a  good  way  to  go.  So  they  reversed 
that  proposal.  But,  nevertheless,  the 
fact  is,  a  threshold  had  been  crossed  in 
the  reconmfiendation  of  a  Federal  agen- 
cy that  this  should  apply  to  private 
land. 

Now  let  me  emphasize  again  in  Or- 
egon we  have  a  State  law  requiring  re- 
forestation on  private  land.  For  every 
tree  we  cut,  we  plant  Ave;  we  have 
more  trees  today  in  the  State  of  Or- 
egon than  we  had  20  years  ago. 

And  we,  as  I  say.  have  already  pro- 
tected 47  percent  of  our  old  growth,  in 
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Oregon,  and  we  plan  to  protect  some 
more  old  growth.  But  this  is  not  one  of 
those  situations  where  we  are  consider- 
ing it  purely  from  how  much  can  we 
preserve,  but  how  can  we  balance  the 
economic  needs,  the  human  needs,  and 
the  environmental  needs. 

We  have  70  communities  in  my  State 
that  have  a  1-  or  2-mlll  economy,  most 
small-  and  mediimi-sized  operators  are 
dependent  entirely  on  a  Federal  timber 
supply.  You  cut  that  off  and  you  have. 
In  effect,  deemed  70  communities  in  my 
State  to  extinction. 

Oh.  we  have  an  awful  lot  of  simplistic 
solutions  to  this  problem.  And  some 
groups  always  have  a  very  pat  answer. 
Well,  we  will  get  some  retraining 
money  and  retrain  the  workers.  Re- 
train the  workers.  Workers  on  the  av- 
erage receiving  $26,400  a  year  in  the 
timber  industry  to  be  retrained  for 
what?  A  nimiber  of  them  Illiterate,  a 
number  of  them  poorly  educated.  I  do 
not  say  this  about  all,  but  I  am  just 
saying  that  there  are  many  in  that  par- 
ticular industry. 

Well,  they  say,  the  fastest  growing 
industry  In  Oregon  is  the  tourist  indus- 
try. Yes,  we  retrain  them  for  minimum 
wage  jobs.  Oh,  that  Is  easy  to  say  be- 
cause after  all,  they  are  just  statistics. 
I  wish  some  of  these  people  who  pon- 
tificate about  this,  and  that,  and  the 
other  thing,  would  get  out,  as  I  have 
done  and  had  to  do  and  wanted  to  do. 
and  face  the  mothers  and  fathers  and 
children  who  say  "What  are  we  to  do? 
Where  are  we  to  go?" 

This  is  a  people  problem.  I  do  not  see 
how  anybody  in  this  body  can  really 
express  deep,  deep  compassion  for  the 
homeless  on  one  hand,  but  do  not  ad- 
dress the  issue  of  what  caused  their 
homelessness,  or  how  to  get  them  back 
into  homes. 

Let  me  remind  you  that  one  of  the 
fastest  growing  elements  in  the  home- 
less population  today  in  America  is 
families  with  children  squeezed  out 
into  the  street,  with  no  homes  avail- 
able. And  yet.  we  can  still  turn  and  call 
ourselves  environmentalists  when  the 
most  energy-efficient,  renewable  re- 
source with  which  to  build  homes  Is 
wood.  Free  solar  energy  grrows  the 
trees.  You  cut  a  tree,  you  plant  a  tree 
or  plant  five.  And  you  have  a  resource 
In  perpetuity.  I  listen  to  some  of  these 
people  talk  about  the  ancient  forests  as 
If  God  had  created  these  very  forests  In 
Genesis  I  and  they  never  changed  until 
man  came  along  and  started  cutting. 

A  Douglas-fir  forest,  that  is  an  old 
growth  forest,  starts  in  some  people's 
schedule  at  200  years  of  age.  And  they 
talk  about  the  ancient  forests  as  If 
they  were  the  sequoias  that  grrow  for 
thousands  of  years.  The  oldest  Doug- 
las-fir that  you  find  will  maybe  reach 
700,  750  years.  But  that  Is  not  the  whole 
forest,  that  Is  an  identifiable  tree  that 
you  can  point  to. 

So  let  us  assume  that  500  years  is  a 
good  median  range  of  a  Douglas-fir,  an- 


cient old  growth  forest.  This  Is  1991.  So 
1491  becomes  a  time  In  which  none  of 
us  have  a  recorded  record  of  Oregon  or 
Washington.  But  we  know  this,  that 
those  forests  have  been  constantly 
changing  over  the  years  because  the  In- 
dians used  to  clear  cut  by  burning 
them,  setting  fire  to  those  ancient  for- 
ests In  order  to  provide  some  under- 
brush and  undergrowth  for  maintaining 
the  wildlife. 

Lilghtning  has  struck.  We  have  had 
pest  infestation.  At  one  point  here, 
about  10  years  ago,  800.000  acres  of  pine 
forests  were  threatened  by  the  tussock 
moth.  And  we  have  had  pine  beetles, 
tussock  moths,  bark  beetles,  all  of 
these  things  that  have  attacked  the 
forests  in  huge  dimensions.  Yet  those 
forests  that  have  been  destroyed  in 
these  ways,  or  in  forest  fires  or  by 
whatever  method,  by  cutting  and  har- 
vesting, have  been  regrown  and 
regrown  and  regrown  and  they  will 
continue  to  be  regrown. 

Consequently,  let  us  understand  that 
these  are  not  the  forests  God  created  In 
Genesis  I.  At  the  most  we  can  say,  on 
the  average,  they  may  be  600  years  old. 
and  then  there  are  those  which  are  still 
coming  Into  old  growth  status  as  well. 
When  I  was  a  very  small  child,  we 
had  the  largest  forest  fire  in  the  his- 
tory of  the  State.  At  high  noon,  the 
sun  was  blotted  out  and  It  was  dark. 
The  Tillamook  Bum.  Thousands  of 
acres  went  up  In  smoke  in  a  forest  fire 
one  hot  summer. 

Today,  that  forest  has  been  replanted 
and  regrown  and  It  is  now  about  60 
years  old. 

In  another  150  years,  it  will  be  count- 
ed as  an  old  growth  forest.  And  that 
has  been  going  on  for  hundreds  of  years 
upon  hundreds  of  years  and  will  con- 
tinue on  under  proper  management. 

So  let  us  understand  what  an  old 
growth,  ancient  forest  is.  At  one  time 
this  Nation  had  the  prairie  grass  of  the 
Midwestern  States,  and  it  has  been 
populated.  It  has  been  replanted  or 
they  have  taken  other  crops.  Sure,  we 
had  more  acres  of  old  growth  at  one 
time  before  we  had  cities  built  and 
farms  created. 

But  are  you  saying  to  us  we  have  to 
turn  the  clock  backwards?  We  have  to 
return  to  the  campfire  along  the  river 
bank?  Think  about  it. 

We  now  have  a  little  different  atti- 
tude from  some  of  my  fiends  from 
California  who  were  not  that  much 
connected  to  northern  California  and 
its  spotted  owl  problems.  Now  they  tell 
us  there  is  a  delta  smelt,  in  the  main 
flow  of  the  Central  Valley  project 
water  system  that  has  been  proposed 
for  listing  as  a  threatened  species.  Now 
they  are  beginning  to  say,  hey,  this  Is 
serious.  Are  you  cutting  off  our  water? 
Now  you  have  gone  a  little  far.  After 
all,  that  spotted  owl  is  up  in  the  trees 
in  Oregon— but  this  affects  us.  Or  the 
winter  chlnook  salmon  in  San  Fran- 
cisco Bay  that  can  threaten  a  $5  billion 
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shipping  industry.  Well,  maybe  that  is 
going  a  little  bit  too  far. 

We  have,  my  fMends,  214  potential  en- 
dangered species  listings  for  salmon 
alone  In  the  Pacific  Northwest.  Sixty- 
two  percent  of  our  total  energy  system 
in  the  Northwest  is  hydroelectrlcal  en- 
ergy that  is  created  by  dams  in  the  Co- 
lumbia and  Snake  Rivers. 

A  recovery  program  for  any  one  of 
those  fish  may  mean  that  we  will  have 
to  reduce  the  flow  or  increase  the  fiow 
of  the  river  in  order  to  help  the  down- 
stream migration  of  juvenile  salmon. 
And  I  support  programs  of  this  kind.  Or 
we  may  have  to  drastically  reduce 
conunerclal  harvest  of  salmon,  or  close 
river  traffic  on  the  Columbia  and 
Snake  Rivers,  or  take  other  measures 
to  save  these  fish.  We  will  do  what  it 
takes,  but  we  will  balance  human  needs 
in  the  equation.  I  called  a  salmon  sum- 
mit to  deal  with  this  in  the  region  to 
get  us  ahead  of  the  curve. 

But  what  I  am  saying,  to  you,  some  of 
these  same  people  who  say  let  us  pre- 
serve all  the  forests,  unrelated  to  peo- 
ple's needs,  have  begun  to  say  the  only 
ultimate  answer  Is  to  pull  the  dams  out 
of  the  river.  Pull  the  dams  out  of  the 
river,  and  replace  them  with  what? 
Coal-fired  powerplants? 

I  am  one  of  those  who  has  a  great 
commitment  to  environmental  legisla- 
tion. I  can  say  In  all  modesty  I  have 
authored  more  environmental  legisla- 
tion in  this  Congress  affecting  the 
State  of  Oregon  than  any  politician  In 
the  history  of  my  State.  I  have  added 
more  wilderness. 

How  many  wild  and  scenic  rivers  does 
your  State  have? 

I  have  legislated  42  wild  and  scenic 
rivers  for  my  State.  I  think  the  next 
highest  is  about  10  in  the  lower  48 
States.  The  Columbia  River  Gorge  Act, 
Hell's  Canyon  Act,  Oregon  Dunes,  Cas- 
cade Head,  Yaqulna  Head,  and  on  and 
on  I  could  go.  Yet  by  the  preservation- 
ists in  my  cami>algn  last  year,  I  was  re- 
ferred to  frequently  as  a  pimp  of  the 
timber  industry  because  I  raised  the 
needs  of  the  people  and  I  reacted  nega- 
tively toward  proposals  to  lock  up  the 
forests  for  nonuse. 

It  is  interesting,  you  know  they  do 
not  talk  about  conservation  anymore. 
Do  you  know  why?  Because  the  father 
of  conservation  was  Gifford  Pinchot, 
and  Gifford  Pinchot  defined  conserva- 
tion as  "wise  utilization." 

Today,  those  who  would  normally  be 
in  the  conservation  movement,  who  are 
calling  themselves  environmentalists 
and  who  I  call  preservationists,  are  not 
interested  in  any  utilization. 

I  could  philosophize  a  little  bit  by 
sajrlng  I  think  it  is  a  value  problem.  It 
Is  not  an  economic  problem,  ulti- 
mately. It  is  not  an  environmental 
problem,  ultimately.  It  is  a  value  prob- 
lem. We  are  putting  far  more  value  on 
animal  life  than  on  human  life. 

Remember  that  television  program, 
when  a  person  said  here  is  a  guinea  pig 
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that  could  be  used  in  medical  science 
research  perhaps  to  save  this  baby. 
Which  one  would  you  choose?  And  the 
person  says,  "I  have  trouble  with 
that." 

I  have  trouble  with  that?  Choosing 
between  a  guinea  pig  and  a  baby? 

Well.  In  a  sense  that  Is  representative 
of  the  value  problem  we  face  as  a  Na- 
tion, as  a  culture.  I  want  to  tell  you 
right  now.  as  I  have  said  earlier  on  this 
floor,  I  want  to  preserve  the  unique  en- 
vironmental areas  of  this  country,  of 
this  world.  But  If  It  Is  going  to  come 
between  a  choice  of  doing  some  drilling 
in  ANWR  to  get  our  addiction  satisfied 
for  oil  or  sending  our  troops  to  the 
Middle  Blast  to  fight  wars,  I  am  going 
to  drill  in  ANWR.  And  after  the  Per- 
sian Gulf,  that  becomes  a  very  real 
choice  that  we  have  to  make. 

Again  I  repeat,  99  Senators  voted  for 
war  out  of  100;  and  it  was  an  oil  war 
fi'om  the  beglimlng  to  the  end. 

It  Is  a  value  problem  we  face  In  get- 
ting this  balance  between  people's 
needs  and  environmental  protection.  I 
do  not  believe  they  are  mutually  an- 
tagonistic. I  think  humanity  and  the 
environment  were  meant  to  live  com- 
patibly, wisely.  As  the  Scripture  says, 
with  wise  stewardship,  realizing  it  was 
creation,  and  we  cannot  divest  the  Cre- 
ator of  the  creation. 

I  think  the  more  we  look  at  this  situ- 
ation, we  have  to  understand  that  we 
have  to  maintain  a  healthy  ecosystem, 
protecting  the  waters  that  fiow 
through  the  forests,  the  habitat  for  our 
fisheries.  Those  are  part  of  the  eco- 
system. 

Let  me  say  we  are  not  a  giant  wet- 
land out  there,  we  are  a  forest  area, 
mountains  and  valleys,  riverways,  and 
human  beings. 

In  effect,  Mr.  President,  the  debate 
has  never  been  if  we  should  save  old 
growth  forests,  but  how  much  should 
we  save? 

The  more  accurate  question  is  actu- 
ally. "How  much  old  growth  is  nec- 
essary to  sustain  a  healthy  forest  eco- 
system?" Let  me  tell  my  colleagues 
that  not  only  is  this  the  real  question, 
but  that  It  is  a  fiendishly  complicated 
question.  "No  problem,  ask  a  sci- 
entist," some  might  say.  That  is  easier 
said  than  done.  I  will  wager  with  my 
colleagues  that  if  they  ask  that  seem- 
ingly simple  question  to  seven  dif- 
ferent scientists  they  will  hear  seven 
different  answers — some  wildly  so. 

The  bottom  line  here  is  that  there 
are  no  simple  or  easy  answers  to  this 
controversy.  Although  we  all  will  con- 
tinue to  hear  of  this  or  that  simple  fix, 
I  can  assure  you  that  none  exists,  for  if 
it  did,  we  in  the  Northwest  would  have 
found  it  by  now.  Some  from  outside  the 
region  can  spout  an  endless  string  of 
familiar  sound  bite  solutions  which 
have  a  deceiving  attractiveness,  but 
offer  little  real  hope. 

For  example,  can  we  blame  all  this 
on  log  exports  from  private  lands?  No, 


but  some  have.  Can  we  blame  all  the 
job  losses  in  the  region  to  Industry  au- 
tomation? No,  but  some  have.  Can  we 
blame  job  losses  completely  on  the 
spotted  owl  and  shortages  of  Federal 
timber?  No,  but  some  have.  Can  we 
blame  timber  harvesting  on  mythical 
timber  barons  who  live  and  die  only  by 
the  results  of  their  profit  and  loss 
statements?  No,  but  some  have. 

But,  can  we  throw  off  the  temptation 
to  look  for  simple.  Inhumane  solutions 
and  roll  up  our  sleeves  and  take  a  real- 
istic look  at  what  the  possible  answers 
are?  Yes,  but  only  If  we  recognize  and 
admit  that  the  solutions  will  be  hard 
to  find  and  that  they  may  be  different 
from  what  we  envisioned  originally. 

Recently,  one  of  my  colleagues  txom. 
outside  the  Northwest  made  a  state- 
ment on  the  Senate  floor  about  the 
spotted  owl.  Sadly,  he  repeated  the 
same  tired  rhetoric  that  was  virtually 
without  substance.  If  not  completely 
misleading.  He  talked  about  jobs  lost 
to  Industry  automation  and  allegedly 
poor  logging  practices  on  steep  coastal 
slopes. 

What  he  did  not  say  was  that  31  saw- 
mills closed  In  the  Pacific  Northwest 
during  the  first  6  months  of  this  year 
alone— long  after  the  mill  automation 
heyday  came  to  a  close— and  that  real 
workers  and  families  are  losing  a  way 
of  life  they  have  always  known. 

And  what  he  did  not  say  Is  that  vir- 
tually every  objective  study  of  the  eco- 
nomics of  the  forest  products  Industry 
in  the  Northwest  has  shown  that  the 
slimming  down  of  the  timber  industry, 
as  a  result  of  automation,  began  in  the 
late  1970's,  accelerated  during  the  re- 
cession of  the  early  1980's.  and  is  vir- 
tually complete  today. 

And  what  he  did  not  say  is  that  not- 
withstanding automation,  employment 
In  Oregon's  forest  products  Industry 
actually  Increased  from  a  low  of  62.000 
In  1982  to  about  77.000  In  1988— hardly 
the  sign  of  a  dying  Industry. 

And  what  he  did  not  say  Is  that  not- 
withstanding what  the  single  Interest 
groups  say  these  same  studies  show 
that  the  employment  losses  In  the  In- 
dustry today  are  directly  attributable 
to  the  Interruption  of  the  supply  of  na- 
tional forest  timber. 

And  he  did  not  tell  you  that  the  part 
of  Oregon  to  which  he  was  referring  is 
the  most  productive  timber  growing 
land  in  the  world,  and  that  it  also  hap- 
pens to  be  located  in  a  checkerboard 
land  ownership  pattern  that  makes 
consistent  management  a  virtual 
nightmare.  It  was  a  good  political 
speech  for  a  targeted  constituency,  but 
did  little  to  accurately  fi:ame  the  de- 
bate, relieve  the  strain,  or  contribute 
to  a  solution. 

Just  2  weeks  ago,  the  House  and  Sen- 
ate conferees  met  to  iron  out  their  dif- 
ferences on  the  fiscal  year  1992  Interior 
appropriations  bill.  There  was  a  certain 
amount  of  anxiety  surrounding  that 
conference  due  to  reports  that  another 
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temporary,  short-term  spotted  owl 
amendment  would  be  offered  by  Mem- 
bers iroTti  the  Pacific  Northwest,  ably 
led  by  my  colleagrues  from  the  State  of 
Washington,  Senator  Gorton  and  Con- 
grressman  DICKS,  and  by  my  colleagues 
troTo.  Oregon,  Senator  Packwood  and 
Congressman  AuCom.  and  other  Con- 
gressmen. I  do  not  mean  to  be  exclu- 
sive in  enumerating  homes.  Although 
no  amendment  was  offered,  several 
Senators  who  sit  on  the  authorizing 
committees  with  jurisdiction  sent  let- 
ters to  the  Interior  conferees  objecting 
to  such  an  amendment. 

That  was  good  news.  We  are  des- 
perate for  action  by  the  authorizing 
committees.  We  have  had  a  bearing  in 
the  Senate  Energy  and  Natural  Re- 
sources Committee  on  Senator  Pack- 
wood's  bill.  It  will  eventually  have  to 
go  to  the  Agriculture  Conimlttee.  an- 
other committee  of  jurisdiction,  but 
that  is  as  far  as  resolution  of  this  issue 
has  gone.  The  trouble  is  that  some  of 
these  same  Senators  signed  a  similar 
letter  last  year  and  the  year  before. 
Unfortunately,  all  these  letters  have 
not  led  to  even  one  bill  being  imported 
by  an  authorizing  committee.  These 
letters  of  warning  have  been  circulat- 
ing for  so  long  that  they  are  starting  to 
remind  me  of  the  old  Christmas  fruit- 
cake joke.  From  the  negligible  results 
I've  seen  so  far,  I'm  beginning  to  won- 
der if  there  is  really  only  one  letter  out 
there  that  keeps  getting  passed  around 
every  year  around  Interior  conference 
time. 

But,  Mr.  President,  as  we  all  know, 
this  is  no  Joke.  We  in  the  Pacific 
Northwest  stand  accused — and  numy 
believe  we  already  are  convicted — of 
wasting  the  Nation's  resources.  Is  this 
because  we  are  a  careless,  wasteful, 
thoughtless  crowd?  No.  It  is  because  we 
live  in  a  relatively  unspoiled  part  of 
this  country.  We  have  the  largest  re- 
source problems  partly  because  we 
have  the  most  resources  to  use  and, 
therefore,  to  lose.  And  when  you  think 
about  it.  that  is  perhaps  the  final 
Irony.  We  have  become  the  Nation's  re- 
pository of  guilt  for  200  years  of  re- 
source exploitation  that  has  scarred 
and  ruined  forests  and  scenic  lands 
throughout  the  country,  especially  in 
the  East. 

Mr.  President,  the  people  of  my  State 
want  this  controversy  behind  them.  We 
need  to  heal  ourselves  of  this  illness 
which  has  inflicted  our  lives  for  so 
long,  and  to  begin  planning  for  our  new 
future.  We  need  thoughtful  consider- 
ation and  investigation  into  a  conun- 
drum of  undefined  dimensions.  We  need 
the  Inslghtftil  deliberation  for  which 
the  Senate  is  uniquely  suited.  If  we  do 
not  take  the  time  to  do  this,  I  can 
guarantee  that  this  debate  will  never 
end.  It  will  outlast  us  all. 

Mr.  President,  the  people  of  my  State 
and  the  people  of  your  State,  and  every 
single  State  in  this  country  deserve 
better. 


I  yield  the  floor. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
KOHL).  The  Chair  recognizes  the  Sen- 
ator fl-om  North  Carolina. 

Mr.  HELMS.  Mr.  President,  this  day 
began  in  a  rather  glorious  way  for  me. 
It  was  49  years  ago  today  that  a  young 
lady  became  my  best  friend  and  room- 
mate. On  top  of  that,  I  drove  out  to  Be- 
thesda  Naval  Hospital  for  the  conclu- 
sion of  38  radiation  treatments  and,  in- 
sofar as  they  can  tell  now,  I  am  in  good 
shape.  It  may  be  sad  news  for  some  of 
my  adversaries,  but  it  seems  I  am 
going  to  be  around  for  awhile. 

Then  I  come  to  the  Senate  floor  and 
I  discover  that,  in  my  absence,  there 
has  been  a  telephone  campaign  going 
on  which  has  nothing  to  do  with  the 
merits  of  an  upcoming  amendment. 
Which  everybody  knows  I  will  offer,  a 
little  later  on  this  afternoon,  an 
amendment  to  put  an  end  to  the  waste 
of  the  taxpayer's  money  to  subsidize 
and  promote  sodomy,  obscenity,  and 
various  other  forms  of  rottenness  by 
the  National  Endowment  for  the  Arts. 

Let  me  say  up  ftont,  Mr.  President, 
that  I  believe  I  am  going  to  lose  as  a 
direct  result  of  the  telephone  campaign 
and  the  deals  which  were  made  as  part 
of  it.  That  is  all  right.  I  am  accus- 
tomed to  losing,  and  I  am  accustomed 
to  winning  once  in  awhile.  But  let  it  be 
said  that  this  will  not  be  the  end  of 
this  amendment  on  this  issue  if  my  col- 
leagues turn  tail  and  reverse  the  votes 
that  they  have  cast  in  the  pcut  to  put 
an  end  to  the  reckless  irresponsibility 
of  the  National  Endowment  for  the 
Arts. 

There  are  several  things  underlying 
the  predicament  that  I  And  myself  in, 
Mr.  President.  One  is  the  so-called  pom 
for  com  deal  struck  in  the  conference 
between  the  House  and  the  Senate. 
Several  of  my  best  friends — and  I  am 
reluctant  to  say  this — made  a  deal  with 
Congressman  Yatbs,  that  if  the  con- 
ference would  adopt  a  watered-down, 
meaningless  amendment  with  respect 
to  the  National  £]ndowment  for  the 
Arts,  he.  Congressman  Yates,  would  go 
along  with  the  Senate's  grazing  fee 
provision  which  is,  of  course,  impor- 
tant to  a  lot  of  my  friends. 

Mr.  President,  I  have  supported  the 
Senators  from  the  Western  States  time 
and  time  again  because  I  think  they 
are  right.  I  believe  it  is  the  State  of 
Utah,  for  example,  where  two-thirds  of 
the  land  in  the  State  is  owned  and/or 
controlled  by  the  Federal  Government. 
So  my  friends  who  have  always  sup- 
ported my  legislation  with  respect  to 
the  National  Endowment  for  the  Arts 
feel  some  obligation — and  pressure — be- 
cause, as  I  say,  the  telephones  have 
been  ringrlng  with  the  word  that  Sen- 
ators must  vote  to  table  the  amend- 
ment this  afternoon  or  risk  losing  the 
Senate  position  on  grazing  fees. 

Now,  that  is  a  sad  set  of  cir- 
cumstances. And  some  of  the  Senators 


are  imder  the  impression,  the  false  im- 
pression, that  if  my  amendment  should 
pass  this  afternoon,  the  House  will  be 
able  to  eliminate  the  grazing  fee  provi- 
sion. That  simply  is  not  so.  It  cannot 
be  done  under  the  House  rules. 

Let  me  read  you  a  review  of  the  par- 
liamentary situation,  as  prepared  in 
the  House  of  ReijH-esentatlves  in  con- 
sultation with  the  House  Par- 
liamentarian, and  agreed  to  by  the  dis- 
tinguished Parliamentarian  Emeritus 
of  the  Senate,  Bob  Dove. 

It  says: 

If  the  Senate  adopts  the  Helms  amend- 
ment, the  parliamentary  situation  could  not 
be  better  for  enacting  it — 

The  Helms  amendment — 
Into  law  and  sending  the  Interior  appropria- 
tions bill  to  the  President  without  further 
debate: 

1.  When  the  Interior  Appropriations  bill  is 
messaged  over  to  the  House,  the  motion  of 
highest  privilege  will  be  the  motion  to  con- 
cur in  the  Senate  amendment.  If  this  motion 
passes,  and  there  are  no  other  amendments 
still  in  disagreement,  the  bill  is  thereby 
cleared  for  the  President's  signature. 

2.  Even  if  other  motions  (such  as  disagree- 
ing to  the  Senate  amendment  and  requesting 
a  further  conference,  etc.)  are  offered,  the 
vote  In  the  House  must  be  taken  first  on  the 
motion  to  concur.  It  is  clear  from  previous 
House  votes  that  the  votes  are  there  to  pass 
such  a  straightforward  motion— meaning  the 
Helms  amendment.  (A  motion  to  concur  with 
a  further  amendment  is  not  in  order,  since 
that  would  be  a  third-degree  amendment. ) 

3.  The  only  possible  motion  involving  this 
bill  with  precedence  over  the  motion  to  con- 
cur would  be  a  motion  to  table  the  motion  to 
concur.  The  last  time  this  was  tried  on  an 
NBA  motion,  the  motion  to  table  failed. 
Even  if  the  motion  to  table  passed.  Congress- 
man Yates  would  be  stuck  unless  he  could 
get  the  House  to  pass  another  motion.  How- 
ever, even  in  the  highly  unlikely  event  he 
could  get  the  House  to  vote  to  disagree  with 
the  Senate  and  request  a  further  conference, 
there  would  be  no  conference — since  the  con- 
ference has  been  disbanded — unless  the  Sen- 
ate also  voted  to  go  back  to  conference,  and 
there  is  simply  no  reason  for  the  Senate  to 
do  that  when  they  could  simply  insist  on  the 
Helms  amendment. 

4.  If  the  Rules  Conunlttee  tries  to  deal 
with  this  issue  today,  attempting  to  bypass 
the  normal  process,  they  cannot  bring  up  the 
rule  today  without  getting  a  two-thirds  vote 
(an  utter  political  impossibility  on  this 
issue.)  And  since  the  motion  to  concur  in  the 
Senate  Amendment  can  be  made  as  soon  as 
the  House  gets  the  papers,  any  rule  passed  by 
the  Rules  Committee  on  this  subject  today 
would  be  moot  by  tomorrow.  There  remains 
the  outside  t>oBsibillty  of  adjourning  to  re- 
convene later  today,  but  that  would  cause 
all-out  partisan  war  in  the  House,  as  It  did 
the  last  time  this  strategy  was  used. 

5.  The  bottom  line  is  that  adopting  the 
Helms  Amendment  today  forces  a  straight 
and  dispositive  vote  on  the  NEA  issue  and 
the  entire  bill,  and  the  issue  of  grrazing  fees 
CANNOT  be  opened  up  unless  the  SENATE 
(and  the  House)  votes  to  open  It  up  by  voting 
to  go  back  to  conference. 

So  if  my  amendment  is  defeated  this 
afternoon,  Mr.  President,  it  will  be  the 
result  of  the  dead  cut  in  the  House-Sen- 
ate conference,  which  is  now  commonly 
known  around  this  town  as  the  "com 


for  pom"  deal.  That  deal  is  now  being 
held  together  based  on  a  misunder- 
standing of  what  the  parliamentary 
situation  would  be  if  the  Senator,  who 
have  supported  this  amendment  in  the 
past,  did  so  again  today. 

I  suppose  it  can  be  fairly  said  that 
this  is  the  first  time  an  amendment, 
certainly  one  that  I  have  offered,  has 
been  defeated  by  a  bunch  of  bull. 

Before  I  proceed  to  the  amendment, 
Mr.  President,  I  think  it  is  essential  to 
correct  some  outrageous 

misstatements  of  fact  that  have  been 
circulated  repeatedly  this  year  in  an 
undeserved  defense  of  the  National  En- 
dowment for  the  Arts.  These 
misstatements  have  poured  forth  from 
the  NEA's  apologists  in  the  news 
media — and,  I  am  sorry  to  say,  by  some 
Senators  and  Members  of  the  House  of 
Representatives. 

Mr.  President,  I  come  from  the  news 
media.  I  spent  most  of  my  career  in  the 
news  business  before  I  came  to  the  Sen- 
ate. But  I  have  never  seen  such  arro- 
gant misrepresentations  of  the  facts  as 
I  have  witnessed  day  after  day,  week 
after  week,  month  after  month,  regard- 
ing the  National  Endowment  for  the 
Arts  funding  for  pornography. 

Reporter  after  reporter,  show  after 
show,  cries  censorship  even  though 
they  know  that  is  false.  They  have  hid- 
den from  the  public  what  the  issue 
really  is — that  is  Government  support 
for  Indecency,  rottenness,  homosexual- 
ity, sodomy,  bestiality. 

I  have  here,  available  for  distribution 
to  any  Senator  who  may  want  it,  just 
one  example  of  materials  funded  with 
taxpayers'  money  by  virtue  of  a  1991 
grant  li-om  the  National  Endowment 
for  the  Arts.  I  am  going  to  hold  up  just 
one  picture  for  this  NEA-funded  publi- 
cation, and  I  am  going  to  hold  it  up 
just  briefly.  Mr.  President,  that  is  one 
page  of  a  publication,  and  on  it  is  a 
blown-up  picture  of  a  woman's  vagina 
followed  by  some  of  the  crudest  lan- 
guage I  have  ever  seen.  I  might  add 
that  I  am  now  70  years  old.  I  have  been 
around  the  track  a  few  times.  I  was  in 
the  Navy  for  4  years  in  World  War  n.  I 
have  heard  it  all  and  seen  most  of  it. 
But  I  have  never  seen  such  rottenness 
as  the  filth  contained  in  this  publica- 
tion and  other  works  supported  by  the 
National  Endowment  for  the  Arts. 

Mr.  President,  we  have  passed  legis- 
lation over  and  over  again  in  the  Sen- 
ate on  this  issue,  and  it  goes  to  the 
House  and  it  comes  back  watered  down 
that  it  is  meaningless. 

Now,  the  news  media  is  going  to 
chortle  tomorrow  morning:  "Helms  is 
defeated"— but  that  is  all  right.  I  have 
been  defeated  before.  But  I  will  not  be 
defeated  on  the  substantive  aspects  of 
this  Issue.  I  will  be  defeated  by  a  deal 
that  has  absolutely  nothing  to  do  with 
the  merits  of  this  debate.  I  will  be  de- 
feated by  arrogance  on  the  pairt  of 
some,  and  again,  that  is  all  right.  I 
cannot  control  that. 


All  I  can  do,  Mr.  President,  is  tell  the 
truth  as  I  see  it  and  hope  for  the  best. 
But  I  say,  with  all  the  emphasis  I  pos- 
sess, that  if  I  am  defeated  this  after- 
noon when  we  are  on  the  threshold — on 
the  1-yard  line — of  passing  and  sending 
to  the  President  a  meaningful  restric- 
tion on  the  NEA's  malfeasence,  it  is  ad- 
mittedly disheartening  to  be  stoned 
when  we  are  so  close. 

I  have  heard  repeated  declarations  by 
editors  and  Members  of  Congress  that 
the  existing  so-called  restriction— the 
watered-down  rhetoric  that  went  into 
the  law  last  year  Instead  of  my  amend- 
ment, and  which  the  House  has  sent 
back  once  again  as  a  substitute  for  my 
amendment — takes  care  of  the  NElA's 
irresponsible  funding  of  patently  offen- 
sive so-called  art  and,  therefore,  there 
is  no  need  for  the  Helms  amendment. 
However,  the  truth  is  that  the  NEA's 
subsidies  for  pornography  have  contin- 
ued and  that  there  is  a  crying  need  for 
the  upcoming  amendment. 

The  amendment  has  nothing  whatso- 
ever to  do  with  censorship.  What  we 
are  talking  about  is  sponsorship — using 
the  taxpayers'  money  to  sponsor  and 
subsidize  filth. 

Senators  who  want  to  know  the  truth 
can  find  it  in  the  brown  envelopes  right 
beside  my  desk.  They  are  welcome  to 
ask  for  one.  But,  I  defy  them  to  look  at 
the  materials  inside  and  tell  me  that 
they  want  the  taxpayers'  money  to  pay 
for  such  smut.  I  was  tempted  to  have 
the  pages  put  an  envelope  on  each  Sen- 
ators desk,  but  I  can  envision  the  wise- 
cracks in  the  media  tomorrow  morning 
to  the  effect  that  Senator  Helms  is 
handing  out  pornography. 

See,  Mr.  President,  the  liberals  in  the 
media  do  not  want  the  public  to  know 
what  is  at  stake  in  this  matter.  No,  sir. 
A  year  or  two  ago  I  ran  into  a  situation 
in  North  Carolina  where  they  were  say- 
ing that,  "Senator  Helms  is  opposed  to 
Mapplethorpe's  pictures  and  here  is  one 
of  Mapplethorpe's  pictures,"  and  then 
they  published  a  photograph  of  a  lily. 
They  did  not  publish  Mapplethorpe's 
photograph  of  a  man  with  a  bullwhlp 
protruding  firom  his  rectum  or  any  of 
the  other  things  that  are  too  gross  to 
talk  about  on  the  floor  of  the  U.S.  Sen- 
ate. 

So  I  challenged  the  editors  in  North 
Carolina  who  were  being  so  critical  of 
me,  to  the  paper  in  Greensboro  for  ex- 
ample, I  said,  "Let  me  send  you  the 
pictures  and  see  if  you  still  feel  that 
way.  I  ask  only  that  you  have  the  pho- 
tographs available  at  your  paper  so  re- 
sponsible citizens  who  have  an  interest 
in  the  issue  can  see  them."  Of  course, 
I  did  not  hear  back  from  him. 

Finally,  I  called  him.  I  said,  "Are  you 
going  to  have  it  available?"  He  said, 
"We  run  a  newspaper,  not  a  library. 
Senator."  You  see,  he  did  not  want  to 
tell  the  truth  to  his  readers. 

Mr.  President,  the  word  "censorship" 
has  been  so  abused  in  the  debate  over 
the  NEA.  It  is  not  censorship  to  tell 


people  who  crawl  in  the  gutter  that 
they  have  no  right  to  invade  the  Amer- 
ican taxpayers'  pocketbooks. 

Mr.  President,  the  existing  law, 
which  the  House  used  to  gut  my 
amendment  in  the  conference  reiwrt — 
an  amendment  approved  by  2-to-l  mar- 
gin in  the  House  and  Senate — has  not 
shut  off  the  foul  stuff  the  NELA  is  subsi- 
dizing and  promoting  with  the  tax- 
payers' money. 

For  example,  the  National  Endow- 
ment for  the  Arts  this  year  gave  new 
grants  to  Holly  Hughes.  Senators 
should  remember  that  name  from  last 
year.  The  NEA  gave  her  more  money 
for  a  little  project  that  she  arrogantly 
proclaimed  "will  deal  with  lesbian 
themes  and  there  will  be  sexual  mate- 
rial in  this  work."  Yet.  she  got  the 
money. 

Another  new  grant  fi^m  the  NEA 
went  to  the  Kitchen  Theater.  Do  you 
remember  that?  It  was  subsidizing  and 
promoting  a  work  by  a  woman  named 
Karen  Plnley.  Do  you  remember  her? 
She  is  the  woman  who  last  year  ap- 
peared on  stage  in  public,  nude,  after 
having  smeared  her  body  with  choco- 
late and  bean  sprouts.  Oh,  boy,  that  is 
great  art.  We  need  to  tell  John  Q.  Pub- 
lic down  in  Lumber  Bridge,  NC,  "You 
do  not  know  art.  Therefore,  you  just 
send  the  money.  We  will  do  whatever 
we  want  to  with  it." 

That  is  what  the  NEA  says  aind  that 
is  what  the  Congress  has  upheld.  That 
is  what  JESSE  Helms  fi-om  North  Caro- 
lina is  opposed  to.  has  been  opposed  to. 
and  forever  will  be  opposed  to. 

More  grants  are  going  this  year  to 
numerous  so-called  gay  and  lesbian 
fllm  festivals  in  New  York,  in  San 
Francisco,  and  other  cities  around  the 
coimtry.  Still  another  1991  NEA  grant 
was  used  to  produce  a  so-called  arts 
journal.  That  is  the  document  in  the 
envelopes  in  the  box  right  by  my  desk. 
I  warn  Senators  who  take  possession  of 
the  packet  of  this  to  be  sure  that  the 
ladles  employed  by  the  Senate,  and 
particularly  the  young  people  who 
serve  as  pages,  are  not  exposed  to  it.  I 
do  hope  Senators  will  take  a  look  at  it. 
I  think  they  will  see  what  I  am  talking 
about. 

Mr.  President,  insofar  as  this  Interior 
appropriations  conference  report  is 
concerned,  this  is  it,  the  last  call,  in 
this  instance,  for  the  Senate  to  stand 
up  to  decency,  to  insist  on  responsible 
expenditure  of  the  taxpayers'  money, 
and  to  reject  the  nonsense  that  self- 
proclaimed  artists  should  have  free  ac- 
cess to  the  taxpayers'  pocketbooks  to 
subsidize  and  reward  fllth  masquerad- 
ing as  art.  We  have  been  down  this  road 
many  times,  as  I  have  indicated  ear- 
lier. 

Yet,  we  still  have  declaration  by  cer- 
tain politicians  and  by  the  news  media 
that  it  is  somehow  censorship  for  Con- 
gress to  require  the  National  Endow- 
ment for  the  Arts  to  spend  the  tax- 
payers' money  responsibly. 
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The  amendment  that  I  am  goine:  to 
send  to  the  desk  shortly  is  the  very 
same  amendment  that  was  agreed  to  by 
the  Senate  on  September  19  by  a  vote 
of  68  to  28  and  which  the  House  of  Rep- 
resentatives supported  not  once  but 
twice  by  a  better  than  2-to-l  majority 
vote.  One  was  286  to  135,  and  the  other 
was  187  to  133.  Each  of  the  House  votes, 
as  a  matter  of  fact,  were  motions  to  In- 
struct the  House  conferees  to  accept 
the  Helms  amendment.  And  a  gen- 
tleman with  obvious  power  In  the 
House  said.  "I  do  not  care  what  the 
House  says;  it  is  not  binding.  The 
Helms  amendment  is  not  going  to  be  in 
the  conference  report."  And  he,  in  ef- 
fect, said,  "If  you  want  this,  if  you 
wan^  that,  if  you  want  the  other  thing, 
you  had  better  go  along  with  me."  It 
does  not  matter  about  the  substance  of 
the  issue. 

He  is  determined  that  the  National 
Endowment  for  the  Arts  will  not  be  in- 
hibited in  the  slightest,  as  is  evident 
by  the  garbage  that  the  NEA  has  sub- 
sidized this  very  year,  despite  these 
overwhelming  votes  in  the  Senate  and 
twice  In  the  House.  The  minority  who 
oppose  this  amendment  in  the  House 
once  again  succeeded  In  grutting  the 
Helms  amendment  in  conference  by  the 
process  that  I  have  Just  described. 

And  they  roped  In  a  lot  of  my  best 
fMends  in  the  Senate,  some  of  my 
strongest  supporters  in  the  past,  re- 
garding the  NEA  matter. 

So,  Mr.  President,  the  ajnendment's 
opponents  are  reduced  to  using  proce- 
dural dodges  and  back  room  deals,  like 
the  "com  for  porn"  deal  In  the  most 
recent  conference,  because  the  con- 
ferees know  the  American  people  are 
resentful.  And  if  you  doubt  it,  come 
over  to  my  office  sometime  and  look  at 
my  file  of  letters  trom  all  over  the 
country  and  every  State. 

I  am  confident  that  we  will  hear  the 
tired  old  argument  that  while  Senators 
may  be  concerned  about  the  NEA,  the 
Senate  should  not  send  this  conference 
report  back  to  the  House.  But  that  is 
precisely  what  the  Senate  should  do, 
Mr.  President— if  Senators  really  want 
to  put  an  end  to  the  outrages  funded  by 
the  NEA. 

With  this  vote.  Senators  can  put  an 
end  to  years  of  backroom  deals  and 
parliamentary  "flim-flam"  by  voting 
for  the  pending  amendment.  Then,  the 
conference  report  will  go  back  to  the 
House  for  the  first  up  and  down  vote 
ever  allowed  in  the  House  of  Represent- 
atives on  this  issue. 

If  the  House  votes  in  favor  of  the 
amendment— as  it  undoubtedly  will,  if 
given  a  chance — then  the  Interior  ap- 
propriations bill  will  go  directly  to  the 
President  without  going  back  to  con- 
ference or  the  Senate. 

Mr.  President,  the  NEA's  "hallelujah 
chorus"  is  terrified  that  such  a  vote 
would  destroy,  once  and  for  all,  the 
legal  technicality— the  phony,  con- 
trived "artistic  merit"  loophole— that 


the  NEA  has  used  to  dupe  the  Amer- 
ican people  with  on  this  issue  since 
1989.  That  loophole  has  allowed  the 
NEA  to  deceive  the  American  people 
into  believing  that  the  NEA's  unre- 
pentant defenders  in  Congress  are 
doing  something  to  stop  the  NEA's  por- 
nographic outrages  when  in  point  of 
fact  they  are  doing  nothing  but  provid- 
ing an  alibi  for  the  NEA. 

This  transparent  deception  Is  delib- 
erate. The  NEA's  lackeys  have  inten- 
tionally fashioned  a  loophole  in  cur- 
rent law  that  allows  the  NEA  to  cir- 
cumvent each  and  every  NEA  obscenity 
restriction  Congress  has  passed  since 
1989.  So,  despite  the  deluge  of  tough- 
sounding  rhetoric  in  the  conference  re- 
port, it  simply  restates  the  legalistic 
and  phony  loophole  allowing  the  NEA 
to  fund  anything  the  self-proclaimed 
art  experts  choose  to  call  art — no  mat- 
ter how  disgusting,  filthy,  and  vulgar 
it  may  be.  The  loophole  is  Intended  to 
let  the  NEA  continue  doing  what  it  has 
been  doing. 

I  guess  it  Is  artistic  merit  that  a 
naked  woman  is  up  on  the  stage  with 
chocolate  smeared  all  over  her,  or  bean 
sprouts,  or  whatever  it  is.  I  do  not 
want  to  censor  her;  I  Just  do  not  want 
to  support  her.  I  do  not  want  John  Q. 
Public  to  be  taxed  to  support  her,  but 
the  NEA  feels  differently  about  it. 

So  do  not  tell  me  that  the  NEA  is 
straightening  up  and  flying  right.  It  is 
not  so.  I  know  what  I  am  talking 
about. 

Mr  President,  the  problem  fi-om  the 
beginning  is,  as  it  has  been,  the  shal- 
low contention  by  the  self-proclaimed 
art  experts,  that  some  works  are  artis- 
tic simply  because  they  are  vile  and  of- 
fensive. These  experts  insist  that  the 
NEA  is  constitutionally  compelled  to 
fund  such  depravity  with  money  taken 
firom  the  American  taxpayers  against 
their  will. 

The  amendment  which  I  shall  offer 
shortly  would,  if  the  Senate  approves 
it,  put  an  end  to  this  deceitful  charade. 
It  prohibits  the  NEA  from  pajring  for 
patently  offensive  materials — regard- 
less of  whether  the  NEA's  self-pro- 
claimed experts  consider  such  works  to 
be  artistic.  The  amendment's  oppo- 
nents in  the  House  know  this  all  too 
well.  That  is  why  they  have  worked  so 
assiduously  to  misrepresent  the  pend- 
ing amendment's  language  and — worse 
still — to  prevent  its  being  voted  on, 
ever,  by  the  U.S.  House  of  Representa- 
tives. 

Mr.  President,  another  difference  be- 
tween current  law — which  is  not  work- 
ing, has  not  worked,  and  will  not 
work— and  the  pending  amendment  is 
that  current  law  uses  the  Supreme 
Court  standard  for  putting  people  in 
Jail  to  regulate  the  NEA. 

What  nonsense.  My  amendment, 
which  has  been  approved  by  a  2-to-l 
margin  by  the  Senate  and.  In  efl'ect, 
twice,  by  a  2-to-l  margin  in  the  House 
of  Representatives,  would  use  the  Fed- 


eral Conununications  Commission 
standard  for  regulating  public  broad- 
casts, a  standard  which  had  been 
upheld  by  the  U.S.  Supreme  Court. 
Therefore,  the  language  In  the  con- 
ference report,  and  the  current  law,  is 
doing  nothing  more  than  taking  a  non- 
sensical, convoluted  position  that  if 
the  Government  cannot  put  you  in  Jail 
for  showing  it,  then  the  NELA  cannot 
deny  you  Federal  grants  to  subsidize  it. 

Yes,  Mr.  President,  I  voiced  concern  2 
years  ago — as  I  do  now— about  the  as- 
sault on  the  Nation's  fundamental  val- 
ues by  perverted  so-called  artists  who 
insist  upon  attacking  the  moral  sen- 
sibilities of  the  American  people  by  de- 
manding Federal  funds  to  advance  the 
causes  of  the  radical  homosexual  move- 
ment and  other  sexually  deviant  life- 
styles. 

Since  I  first  questioned  why  the 
American  people's  taxes  were  being 
used  to  subsidize  such  filth,  little  has 
changed.  In  fact,  it  has  become  worse. 
All  Senators,  I  am  sure,  have  seen  re- 
ports— entirely  accurate — of  the  degen- 
erate art  that  the  NEA  has  supported 
with  public  funds — despite  the  NEA's 
disingenuous  attempts  to  deny  direct 
responsibility  for  all  of  It. 

There  are  Annie  Sprinkle,  Holly 
Hughes,  Karen  Finley,  the  Kitchen 
Theatre,  live  sex  acts,  homosexual  por- 
nography, and,  of  course,  countless  ,| 
homo-erotic  movies,  photographs,  and 
film  festivals,  paid  for  by  the  American 
taxpayers.  Since  last  year's  debate  the 
NEA  has  awarded  new  grants  to  Holly 
Hughes,  Karen  Finley,  the  Kitchen 
Theater  and  numerous  so-called  gay 
and  lesbian  film  festivals  featuring 
films  with  titles  like  "Strip  Jack 
Naked,"  "Yearning  for  Sodom,"  "S&M 
Sex  and  Music,"  "Why  I  Masturbate," 
and  even  worse. 

Mr.  President,  ftom  burning  the 
American  flag  to  desecrating  their  own 
and  one  another's  bodies,  the  depravity 
of  these  self-annointed  artists  knows 
no  bounds.  The  only  religriously  ori- 
ented art  funded  by  the  NEA  are  scur- 
rilous attacks  on  the  Catholic  Church 
or  blasphemous  insults  to  the  deity  of 
Jesus  Christ. 

The  depravity  knows  no  bounds. 

Nevertheless,  the  same  contrived  pro- 
nouncements continue  to  pour  forth 
trom  the  NEA  and  these  decadent  art- 
ists who  have  taken  control  of  the  arts 
community.  There  has  been,  in  point  of 
fact,  a  militant  disdain  for  the  moral 
and  religious  sensibilities  of  the  major- 
ity of  the  American  people  while  these 
perverted  artists  literally  laugh  all  the 
way  to  the  bank  to  deposit  the  tax- 
payer's money  that  they  have  been 
awarded  by  the  NEA. 

I  have  had  a  lot  of  interesting  con- 
frontations, I  guess  you  would  call 
them,  with  television  stations.  I  was 
one  of  the  operators  of  a  fine  television 
station  at  the  time  I  announced  for  the 
U.S.  Senate  in  1972,  and  I  know  these 
people.  Or  I  thought  I  did. 


I  have  talked  to  them  about  how 
about  being  explicit  in  terms  of  what 
Jesse  helms  is  talking  about.  You 
know  what  some  of  them  said.  They 
said  we  would  lose  our  license  if  we  ran 
those  pictures.  Of  course,  they  would. 
That  is  precisely  the  point.  Yet,  you 
see  these  glib,  smooth  backed  haired 
guys  on  television  talking  about  cen- 
sorship. I  heard  on  the  radio.  WTOP 
radio,  this  morning  the  announcer  said, 
"Art  that  Senator  Helms  thinks  is  in- 
decent." But  I  got  news  for  him.  Mil- 
lions upon  millions  of  people  across 
this  land  know  it  is  indecent. 

A  recent  article  in  the  Media  Watch 
newsletter  took  note  of  the  fact  that 
the  major  networks  failed  to  show  the 
most  controversial  NEA-fUnded  works 
in  every  one  of  the  47  stories  on  the 
NEA  trom  June  1969  to  September  1991. 
They  do  not  dare  use  them.  The  net- 
works typical  excuse  was  used  for  ex- 
ample by  CNN  reporter  Mary  Tlllotson 
on  September  29,  1989,  when  she  stated 
and  I  quote  here,  "The  photographs  at 
the  heart  of  the  dispute  are  not  appro- 
innate  for  television."  But  she  takes 
the  position  that  it  is  appropriate  to 
spend  the  taxpayer's  money  to  sub- 
sidize and  promote  this  garbage. 

Bullfeathers,  I  say  to  the  media.  The 
photos  are  so  rotten  that  no  television 
station  would  dare  show  them. 

What  Mary  Tlllotson  of  CNN  and 
other  stations  do  not  say,  Mr.  Presi- 
dent, is  that  they  refuse  to  show  the 
pictures  because  they  know  the  Fed- 
eral Communications  Commission 
would  Jerk  their  licenses  Just  like  that 
if  they  did.  The  FCC  has  imposed,  you 
see,  some  standards  that  have  been  ap- 
proved by  and  upheld  by  the  U.S.  Su- 
preme Court. 

In  other  words.  Congress  has  passed 
rules — enforced  by  the  Federal  Commu- 
nications Commission  and  upheld  by 
the  Supreme  Court — to  require  respon- 
sibility on  the  part  of  those  who  select 
the  content  of  the  television  programs. 

Yet,  these  same  TV  and  radio  sta- 
tions still  denounce  my  efforts  to  have 
Congress  stipulate  by  law  that  exactly 
the  same  set  of  rules  apply  to  NEA 
publicly  funded  art  that  the  Federal 
Communications  Conmiission  already 
applies  successfully  to  the  television 
broadcasting  Industry. 

And  the  point  is  this,  if  the  Federal 
Conununications  Commission  can  en- 
force this  standard  for  public  broad- 
casts, then  of  course  the  NELA,  they 
would  not  like  it,  but  of  course  the 
NEA  would  have  to  enforce  it  or  be  rid- 
den out  of  its  Job. 

Mr.  President,  while  the  TV  stations 
conveniently  hide  behind  their  "not  ap- 
propriate for  television"  defense  be- 
cause it  suits  their  political  bias  in  the 
NEA  controversy,  that  defense  was  not 
good  enough  for  the  Pentagon  when  it 
refused  the  networks'  demands  that 
they  be  allowed  to  broadcast  graphic 
pictures  of  dead  and  dying  soldiers  dur- 
ing the  Persian  Gulf  war. 


Mr.  President,  I  have  received  thou- 
sands of  letters  and  telegrams  f^m 
people  all  over  America  who  are  out- 
raged that  their  taxes  have  been  mis- 
used to  subsidize  the  poisoning  of 
America's  moral  fabric. 

We  are  today  engaged  in  more  than  a 
debate  about  the  allocation  of  $170-plus 
million.  The  Federal  Government 
spends  more  than  that  every  hour. 
What  is  at  stake  is  a  matter  of  prin- 
ciple— a  question  as  to  whether  we  will 
allow  the  cultural  high  ground  in  this 
Nation  to  be  slowly  subsumed  by  a  mi- 
nority of  people  who  are  out  to  destroy 
the  Judeo-Christian  foundations  of  this 
Republic. 

So  let  us  lay  to  rest  the  intellectu- 
ally dishonest  nonsense  that  it  is  cen- 
sorship to  call  a  halt  to  using  the  tax- 
payers' money  to  promote  and  sub- 
sidize obscenity  and  vulgarity — and 
that  the  American  people  are  somehow 
constitutionally  obliged  to  support  a 
decadent  artistic  elite  at  the  expense 
of  the  deeply  held  beliefs  of  the  vast 
majority  of  Americans. 

Mr.  President,  these  gutter  artists 
are  tree  to  do  whatever  they  want  to  do 
with  their  own  money.  I  have  said  ft-om 
the  beginning  that  anybody  who  wants 
to  scrawl  dirty  words  on  a  men's  room 
wall  is  f^ee  to  do  so,  provided  they  fur- 
nish their  own  crayons  and  their  own 
wall. 

Mr.  President,  the  point  is  this: 
There  is  a  clear  difference  between  cen- 
sorship and  sponsorship.  Censorship  is 
when  the  Government  bans  the  produc- 
tion, distribution,  or  displai>  of  mate- 
rials in  both  the  private  and  the  public 
sector.  What  is  at  issue,  concerning 
NELA  funding,  is  a  question  of  sponsor- 
ship—not censorship — because  it  has 
absolutely  nothing  to  do  with  banning 
anything  or  sending  anyone  to  Jail.  It 
has  to  do  only  with  the  Federal  Gov- 
ernment using  the  taxpayers'  money  to 
finance — or  sponsor — crude,  filthy  and 
perverted  materials. 

Under  the  Constitution,  the  Govern- 
ment has  no  obligation  whatsoever  to 
compel  the  taxpayers  to  subsidize 
projects  that  are  so  far  beyond  flrst 
amendment  protection  that  the  Fed- 
eral Government  could  ban  their  dis- 
semination in  the  private  as  well  as  the 
public  sector.  But  let  it  be  clear  that 
the  Government's  refusal  to  subsidize 
in  no  way  prevents  people  trom  dis- 
playing or  selling  such  nuiterials  at 
their  own  expense  in  the  private  sector. 

Mr.  President,  my  amendment  prob- 
ably win  be  tabled,  because  of  the  loss 
of  the  votes  of  Senators  who  are  fMends 
of  mine  who  feel  like  they  are  over  the 
barrel.  They  feel  like  they  cannot  vote 
with  me  today.  I  think  I  understand.  I 
do  not  quite  understand  however,  their 
priorities,  but  I  will  never  get  my  nose 
out  of  Joint  because  a  friend  has  a  dif- 
ferent priority  than  mine.  But  I  hope 
we  can  lay  to  rest  at  least  this  after- 
noon the  intellectually  dishonest  non- 
sense that  it  is  censorship  for  Congress 


to  call  a  halt  to  using  the  taxpayer's 
money  to  promote  and  subsidize  ob- 
scenity and  vxilgarity  and  rottenness, 
not  to  mention  the  fact  that  the  Amer- 
ican people  are  somehow  constitu- 
tionally obliged  to  support  a  decadent 
artistic  elite  at  the  expense  of  the 
deeply  held  spiritual  and  moral  beliefis 
of  the  vast  majority  of  the  American 
people. 

Let  me  say  again:  Censorship  is  not 
now  nor  has  it  ever  been  the  issue. 
Sponsorship  is  the  issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  several  items  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks: A  resolution  adopted  by  the 
Southern  Baptist  convention  calling  on 
Congress  to  set  standards  to  prohibit 
the  NEA  fi-om  funding  morally  repug- 
nant and  inoffensive  art;  an  article 
that  I,  myself,  submitted  for  the  NOVA 
Law  Review  last  year;  and  an  article 
by  Andre  Ryerson  that  appeared  in  the 
Heritage  Foundation  Policy  Review 
last  year. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Christian  Life  Commisalon.  Oct.  31. 

1991] 

Resolution  No.  4— On  Government  Support 

OF  Obscene  and  Offensive  art 

Whereas.  Ood  has  ordained  government  to 
do  good  work;  and 

Whereas,  Southern  Baptista  have  histori- 
cally supported  the  constitutional  rights  of 
tree  speech  and  have  opposed  undue  censor- 
ship; and 

Whereas,  Regulation  of  government  fund- 
ing of  art,  or  certain  types  of  expression 
claimed  to  be  art,  is  not  censorship  of  the 
arts;  and 

Whereas.  The  Supreme  Court  recently  stat- 
ed in  Rust  V.  Sullivan  that  government  may 
regulate  expressive  activity  to  conform  to 
public  policy  as  a  condition  for  obtaining 
public  funding;  and 

Whereas,  The  National  Endowment  for  the 
Arts  (NEA)  has,  increasingly  In  recent  years, 
demonstrated  a  pattern  of  support  for  ob- 
scene, offensive,  morally  repugnant,  and 
sacreligious  "art";  and 

Whereas,  The  Chairman  of  the  NEA,  who  is 
appointed  by  the  President,  has  dem- 
onstrated a  clear  lack  of  sensitivity  to  the 
concerns  of  evangelical  Christians  and  others 
regarding  the  funding  abuses  of  the  NEA; 
and 

Whereas,  Last  year,  despite  pleas  from 
evangelical  Christians  and  others.  Congress 
and  the  President  failed  to  support  legisla- 
tion which  would  have  placed  meaningful  re- 
strictions on  what  the  NEIA  is  permitted  to 
fund  but  instead  adopted  an  Ineffectual 
standard  calling  for  "general  standards  of 
decency";  and 

Whereas,  Since  last  year's  Ineffectual  ac- 
tion by  Congress,  additional  homoerotlc, 
pornographic,  and  sacreligious  "art"  has 
been  funded  by  the  NEA  with  the  explicit  ap- 
proval of  Its  Chairman:  and 

Whereas,  Some  members  of  Congress  and 
the  President  continue  to  oppose  content  re- 
strictions on  NEA  funding. 

Therefore  be  It  Resolved,  That  we  the  mes- 
sengers to  the  Southern  Baptist  Convention 
meeting  In  Atlanta,  Georgia,  June  4-6,  1991. 
recognizing  the  Influence  which  the  NEA  has 
on  our  culture,  deplore  the  lack  of  initiative 
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by  the  President  and  Congress  In  addressing 
the  continuing:  abuses  of  ttie  NEA;  and 

Be  it  further  Resolved,  That  we  urge  the 
President  to  act  immediately  to  remove  the 
current  Chairman  of  the  NEA  and  replace 
him  with  an  individual  who  will  stop  funding 
obscene,  offensive,  morally  repugnant,  and 
sacreliglous  "art":  and 

Be  if  finally  Resolved,  That  we  call  on  Con- 
gress and  the  President  to  set  standards 
which  will  prevent  the  (tmding  of  obscene, 
offensive,  morally  repugnant  and 
sacreliglous  "art,"  or,  if  that  is  not  done,  to 
cease  funding  the  National  Endowment  for 
the  Arts. 

[Prom  Policy  Review,  Fall  1990] 
Aboush  the  NEA— Government  Is 

Incapable  of  Detectino  artistic  Genius 
(By  Andre  Ryerson) 

Imagine  a  government  so  confident  of  its 
discernment,  and  so  oblivious  of  this  capac- 
ity in  its  citizens,  as  to  declare  each  year 
which  automobile  it  considered  the  most  de- 
sirable, then  awarded  a  subsidy,  say,  to  Gen- 
eral Motors  for  its  Cutlass  Supreme  sedan,  or 
to  Ford  for  its  Taurus  wagon.  It  is  likely 
that  the  news  media  together  with  the  auto 
Industry,  and  joined  by  the  public  at  large, 
would  be  scandalized.  In  a  market  economy 
we  expect  government  to  play  the  role  of 
umpire,  ensuring  that  fair  rules  of  competi- 
tion prevail,  but  not  otherwise  meddling  in 
matters  of  jHivate  choice.  This  role  is  clear- 
ly perverted  by  the  government's  cheering 
for  one  competitor  over  another  and  giving 
it  a  seal  of  approval  plus  cash  rewards.  The 
monarchs  of  Britain  once  did  so.  but  repub- 
lican values  in  America  forbade  such  royal 
favors  as  a  matter  of  principle. 

Yet  in  a  realm  far  less  open  to  laboratory 
testing  than  the  automobile  industry,  far 
more  liable  to  error  in  the  long  lens  of  time, 
where  personal  taste  reigns  with  magisterial 
Indifference  to  modes  of  scientific  verifica- 
tion— the  arts — we  find  our  government  se- 
lecting among  artists  which  are  worthy  to 
receive  public  funds  and  which  are  not.  That 
the  system  has  provoked  a  scandal  that  has 
reverberated  through  the  halls  of  Congress  is 
not  especially  remarkable.  What  is  remark- 
able is  that  it  took  this  long  to  occur. 
aesthetics  of  scandal 

The  National  Endowment  for  the  Arts 
(NEA)  managed  to  survive  outside  the  light 
of  public  scrutiny  for  a  good  quarter  cen- 
tury. Quietly  giving  grants  to  artists  of  "ap- 
proved" tendencies.  The  public  was  indiffer- 
ent to  art  that  was  subsidized  but  out  of 
sight.  In  recent  years,  however,  with  the  rise 
of  photography  and  "performance  art"  to 
places  of  prominence,  the  awards  the  NEA 
has  made  in  these  more  accessible  art  forms 
have  captured  media  and  public  attention  as 
never  before.  With  public  scrutiny,  cries  of 
indignation  were  not  long  in  coming  at  the 
extreme  vulgarity  of  many  works  supported 
by  the  NEIA,  works  of  varying  technical  ac- 
complishment but  certain  to  offend  the  reli- 
gious, moral,  and  aesthetic  sensibilities  of 
ordinary  Americans. 

The  downward  spiral  of  taste  that  the  art 
world  has  suffered  in  recent  decades  follows, 
in  large  part,  trom  a  mistake  about  the  na- 
ture of  art  that  arose  ITom  an  accident  of 
history.  In  the  19th  century,  middle-class 
mores  became  wedded  to  officious  norms  of 
academic  art  so  that  the  genuine  artists  of 
the  day,  without  trying  to  shock  anyone  and 
merely  by  creating  original  works,  appeared 
as  revolutionary  Iconoclasts  who  threatened 
the  social  order.  Ironically,  some  of  the  most 
brilliant  figures  of  what  was  emerging  as 


modem  art,  Manet.  Degas,  and  Cezanne, 
were  men  of  middle-class  values  and  conserv- 
ative politics.  Neither  they  nor  their  liberal 
colleagues  has  any  intention  of  overthrowing 
the  social  order  with  their  work,  a  fact  at- 
tested to  by  what  they  had  to  say  for  their 
art  and  even  more  by  the  paintings  them- 
selves. Cezanne  spoke  of  achieving  classical 
ideals  by  handling  nature  through  "the  cyl- 
inder, the  sphere,  the  cone,  all  placed  in  per- 
spective," and  by  distilling  visual  essentials 
in  a  painting,  "producing  pictures  that  are  a 
lesson."  Both  in  creating  art  and  collecting, 
Cesanne  recommended  not  radicalism,  but 
taste:  "Taste  is  the  best  Judge.  It  is  rare.  The 
artist  addresses  himself  only  to  an  exceed- 
ingly restricted  number  of  individuals."  He 
did  not  consider  critics  prominent  in  this 
group  of  the  elect,  though  they  have  since 
come  to  dominate  the  discussion  of  what 
constitutes  art.  "Discussions  about  art  are 
almost  useless,"  remarked  Cezanne.  "The 
labor  that  achieves  programs  in  one's  own 
craft  is  sufficient  compensation  for  not  being 
understood  by  imbeciles." 

Impressionist  painting's  "shock  value"— a 
novel  factor  in  art  history— was  clearly  inci- 
dental to  the  aesthetic  value  of  its  works. 
None  of  the  world's  great  art  until  then, 
through  some  5,(X»  years  of  labor,  had  ever 
been  certified  as  superior  by  indignant  pub- 
lic outcry  against  it.  But  ever  since  the  fUss 
that  greeted  Impressionism,  public  scandal 
has  become  a  convenient  "proor'  of  aes- 
thetic authenticity.  By  dint  of  some  very 
sloppy  reasoning,  the  accidental  became  con- 
fused with  the  essential— at  least  for  certain 
cultural  elites— and  a  series  of  simplistic  te- 
nets took  root:  To  express  the  self  is  to 
shock.  Art  is  expression.  Therefore,  art  most 
be  shoclring. 

The  shallowness  of  this  syllogism  is  rarely 
plumbed  by  the  gallery  directors,  museum 
curators,  art  critics,  and  foundation  heads 
who  embrace  and  propagate  it,  among  other 
reasons,  because  it  makes  connolsseurship 
an  instantly  acquired  skill.  For  while  judg- 
ing the  intrinsic  merit  of  a  new  work  of  art 
is  extremely  difficult,  virtually  anyone  can 
identify  which  play  or  painting  is  likely  to 
be  the  most  shocking  to  the  average  citizen. 
To  fall  into  this  basic  error  is  lamentable 
enough  for  gallery  managers  and  theater  di- 
rectors restlessly  in  search  of  clients.  It  is 
wholly  unaccepUble  as  the  national  arts  pol- 
icy of  a  government  of,  for,  and  by  the  peo- 
ple. 

MORTAL  CONNOISSEURS 

The  case  for  making  the  NEA  more  dis- 
cerning with  the  people's  money  has  been  ar- 
gued by  some  capable  politicians,  including 
Congressman  Henry  Hyde  (in  National  Re- 
view), and  by  thoughtful  art  critics  such  as 
Samuel  Llpman  (in  Commentary).  Unfortu- 
nately, they  err  by  reconmiending  better 
judgment  at  the  NEA  to  clean  up  the  prevail- 
ing mess,  instead  of  seeing  that  the  very  en- 
terprise of  selecting  certain  artists  to  re- 
ceive grants,  while  rejecting  others,  is  not  an 
appropriate  function  for  a  democratic  gov- 
ernment. 

The  scandal  has  resurrected  the  old  ques- 
tion. "What  is  art?"  It  has  also  added  a  new 
one  to  the  agenda.  "Why  have  an  NEA?" 

People  outside  a  given  field  tend  to  trust 
its  practitioners  with  more  expertise  than 
they  actually  possess.  Disappointment  fol- 
lows from  discovering  that  doctors  do  not 
have  all  the  right  answers  and  occasionally 
have  the  wrong  ones,  that  judges  do  not  al- 
ways know  the  law,  and  that  professors  can 
be  narrow-minded  and  ignorant.  The  recent 
scandal  at  the  NEA  should  add  to  our  wis- 
dom in  this  regard,  since  it  involves  state- 


appointed  connoisseurs  selecting  worlu  of 
art  judged  so  superior  to  the  norm — a  man 
squashing  beetles  on  bis  chest,  a  woman 
defecating  on  stage,  a  pom  queen  inserting  a 
speculum  in  her  vagina  to  offer  the  audience 
a  peek,  lesbians  infiicting  wounds  on  them- 
selves to  prove  that  ours  "is  a  sick  society," 
a  crucifix  photographed  In  a  Jar  of  urine,  a 
young  girl  photographed  to  reveal  her  geni- 
tals, a  homosexual  with  a  whip  stuck  in  hla 
rectum — that  these  achievements  deserve 
the  gift  of  taxpayers'  money  plus  the  impri- 
matur "funded  by  the  NEA." 

The  whole  misadventure  ought  to  instruct 
the  public  that  artists  and  art  connoisseurs 
are  no  less  mortal  than  the  rest  of  humanity. 
and  no  more  to  be  trusted  to  steer  the  ship 
of  art  than  generals  are  to  be  trusted  to 
choose  our  wars. 

The  brouhaha  at  the  NEA  obscures,  by  the 
very  outlandlshnese  of  the  works  rewarded, 
that  even  In  the  most  trustworthy  and  ma- 
ture hands,  ascertaining  the  value  of  con- 
temporary art  is  fiendishly  difficult.  A  great 
hoax  is  played  on  the  public  when  the  belief 
is  sponsored  that  objective  criteria  exist  to 
discern  superior  art  trom  the  ordinary,  the 
way  a  consumer  service  can  test  the  nutri- 
tion in  a  loaf  of  bread  or  the  acceleration  of 
a  given  car.  And  that  is  why  most  conserv- 
ative critics  of  the  NEA,  in  their  modera- 
tion, are  at  odds  with  the  past  two  centuries 
of  experience,  which  teach  us  that  there  is 
no  sure  compass,  certainly  no  unbiased  trail 
guide,  in  the  wilds  of  contemporary  art.  At 
least  two  generations  must  pass  before  any 
sort  of  meaningful  Judgment  can  be  made 
about  the  lasting  value  of  a  newly  minted 
sculpture,  painting,  play,  or  sonaU.  CWtlcs 
are  needed,  certainly,  to  pass  immediate 
judgment  so  that  we  may  bestir  ourselves  to 
see  and  hear  what  in  time  may  prove  endur- 
ing. But  their  judgment  is  fallible  and  should 
not  be  endowed  with  a  perspective  it  lacks 
and  which  only  time  can  provide. 

Nor  are  artists  themselves  possessed  of 
this  gift  where  the  assessment  of  other  art- 
ists is  involved.  An  anecdote  from  the  19th 
century  makes  the  iwlnt.  A  young  painter 
went  to  see  Manet,  the  great  inaugurator  of 
the  Impressionist  revolution.  The  master 
carefully  looked  at  the  young  man's 
canvases,  then  told  him  the  hard  truth.  He 
bad  absolutely  no  talent,  and  ought  to  find 
some  other  vocation.  The  young  man.  as  it 
happened.  Ignored  the  expert's  well-intended 
advice.  His  name  was  Renoir. 

When  Cezanne  was  shown  some  paintings 
by  Van  Gogh  and  asked  what  he  thought  of 
them.  Cesanne  opined  that  they  were  simply 
the  worlu  of  a  madman. 

We  expect  some  la-ofesslonal  jealousy  in 
any  field,  whether  among  lawyers,  doctors, 
or  auto  mechanics.  But  what  makes  the  arts 
different  is  that  technical  skills  that  are 
central  to  other  professions  are  not  central 
to  the  value  of  a  work  of  art  Cezanne  got 
lower  grades  for  drawing  at  the  lycee  than 
did  his  companion  Zola.  But  Cezanne  became 
a  great  artist  despite  his  awkward  drafts- 
manship because  of  the  quality  and  power  of 
his  vision.  Art.  as  Proust  underlined,  is 
above  all  not  a  matter  of  technique,  but  a  vi- 
sion. And  to  cultivate  a  unique  and  personal 
vision  may  well  insulate  the  artist  Trom  the 
virtues  of  competing  visions.  In  consequence, 
the  presence  of  artists  on  government  panels 
distributing  grants  to  other  artists  is  no 
guarantee  against  poor  Judgment,  not  to 
mention  cabals,  cronyism,  networks  of  con- 
venience, political  log-rolling,  along  with 
ideological  self-advancement.  All  of  these 
charges  have  been  made  against  those  in- 
volved in  grant-giving  at  the  NEA. 


HOW  OOVSRNMENT  CAN  HELP 


But  are  we  not  obligated,  as  a  society,  to 
"do  something"  for  the  arts?  Is  art  not  one 
of  the  highest  pursuits  of  the  human  spirit, 
the  embodiment  of  ideals  all  too  unattain- 
able in  politics  or  conunerce?  Yes.  And  that 
is  precisely  why  the  funding  of  the  arts  in  a 
free  society  should  follow  fl-om  the  accumu- 
lated choices  of  the  people  in  their  natural 
diversity,  whether  as  individuals  or  cor- 
porately  as  businesses  and  philanthropic 
foundations.  It  is  not  the  role  of  government 
to  "assist"  the  process  either  by  joining  in 
the  swings  of  art  fashion  that  anoint  one  co- 
terie today  and  another  tomorrow,  or  by  try- 
ing to  check  or  balance  them  by  throwing 
state  Influence  and  power  behind  some  oth- 
ers. 

The  response  of  a  rigorous  laissez-faire 
capitalist  to  the  entire  question  would  be 
that  art  is  a  commodity  like  any  other,  and 
those  who  want  the  product  should  pay  for 
it.  If  no  one  wants  Jane  Doe's  poems  or  John 
Brown's  paintings,  they  deserve  to  sit 
unsold.  Certainly  government  should  have  no 
role  in  pairing  for  products  that  no  Individ- 
ual will  buy. 

As  a  point  of  dei)arture,  the  laissez-faire  or 
market  argument  is  unassailable.  Society  as 
a  whole  should  not  pay  for  what  no  individ- 
ual member  of  it  wants.  But  this  argument 
omits  a  consideration  that  does  make  art 
difTerent  from  other  products,  namely,  the 
unique  factor  of  time  required  to  assess  the 
Ultimate  value  of  a  work.  The  examples  of 
William  Blake.  Van  Gogh,  Emily  Dickinson, 
and  others  unappreciated  by  their  contem- 
poraries rightly  haunt  those  who  think 
about  the  problem.  Is  there  no  way  to  assist, 
while  they  are  alive,  those  who  are  creating 
the  treasures  of  posterity,  but  which  the 
marketplace  in  the  short  term  identifies 
only  haphazardly? 

Some  answers  are  fairly  easy.  If  we  want 
more  people  to  appreciate  art,  to  visit  muse- 
ums with  their  children,  and  to  invest  their 
taste  in  an  occasioned  print  or  painting,  an 
appreciation  of  art  is  an  obvious  pre- 
condition. Here  the  function  of  government 
through  the  schools  is  sensible  and  desirable, 
within  the  competing  demands  of  a  school 
curriculum. 

Closely  related  to  art  education  is  the 
preservation  of  our  cultural  past,  through 
museums,  classical  theater,  and  symphony 
orchestras.  While  private  philanthropy 
should  be  our  first  in-eference,  a  role  for  gov- 
ernment, nonetheless,  is  wholly  acceptable 
In  materially  preserving  our  cultural  inher- 
itance about  which,  thanks  to  the  passage  of 
time,  rough  consensus  reigns.  Government 
also  has  a  special  place  in  choosing  the  ar- 
chitecture of  civic  buildings. 

It  is  also  the  case  that  public  siiace  and 
buildings  can  be  improved  with  public  art. 
Indeed,  commissioning  works  for  this  pur- 
pose began  with  the  Parthenon  of  Athens  in 
the  time  of  Pericles.  More  innovative  modes 
of  selection  than  presently  prevail,  however, 
would  be  a  healthy  turn.  It  would  be  reft'esh- 
Ing  to  see  (if  only  for  experimental  purposes) 
a  simple  vote  by  visitors  to  an  exhibit  of 
models  placed  in  competition,  since  the  vot- 
ers would  be  self-selecting  (anyone  who  cares 
about  public  art)  whose  taste,  arguably, 
might  inx)ve  more  distinguished  than  that  of 
many  foundations,  and  easily  of  the  National 
Endowment  for  the  Arte. 

PART-TIME  WORK 

Beyond  these  rather  conventional  ideas  in 
support  of  art  are  innovations  yet  to  be  at- 
tempted. Once  we  honestly  admit  to  having 
no  institutional  method  for  identifying 
greatness    among    contemporaries    (beyond 


success  in  the  marketplace),  we  can  see  that 
any  institutional  role  for  government  should 
aim  at  helping  artists  as  a  class,  rather  than 
playing  at  the  roulette  wheel  of  identifying 
genius. 

One  Innovation  of  this  sort  would  involve 
the  tax  code,  to  allow  artists  deductible 
losses  without  a  limit  of  years  after  which 
the  activity  is  deemed  "a  hobby."  as  is  pres- 
ently the  case.  Another  might  involve  col- 
lecting. If  we  agree  that  buying  art  is  desir- 
able but  beyond  the  means  of  ordinary  citi- 
zens, a  tax  deduction  could  be  granted  for 
money  spent  to  participate  in  "art  clubs"  to 
buy  art  and  circulate  the  works  among  mem- 
bers who  share  similar  tastes,  creating,  in 
essence,  fiuid  mini-museums  in  the  private 
sphere.  (This  is  how  Ben  Franltlin  launched 
what  eventually  became  our  system  of  lend- 
ing libraries.) 

On  the  supply-side  of  the  equation,  creat- 
ing art  is  a  financially  hazardous  choice 
among  vocations.  Yet  the  risk  is  widely  un- 
derstood and  appreciated.  The  overriding  de- 
sire of  any  artist  is  to  secure,  not  money,  but 
time— the  time  needed  for  creative  work.  So- 
ciety has  no  obligation,  however,  to  sustain 
every  self-declared  artist — although  the 
Dutch  have  attempted  this  with  a  workfare- 
for-artists  scheme,  paying  basic  salaries  and 
filling  countless  warehouses  with  paintings 
no  one  sees  or  cares  about.  Dutch  artists 
themselves  find  the  system  somewhat  de- 
pressing, and  there  appears  no  great  push  to 
repeat  the  experiment  elsewhere. 

What  remains  possible  on  the  part  of  both 
government  and  business  is  a  modest,  if  ne- 
glected, gem  of  an  idea:  part-time  work. 

Flexible  work  schedules  have  long  been  de- 
manded by  feminists  alert  to  the  special 
problems  of  working  mothers.  Industry  is 
awakening  to  the  need  for  part-time  profes- 
sional schedules  because  without  them  supe- 
rior workers  are  leaving.  But  the  concept  of 
part-time  work  has  much  wider  applications. 
Whole  categories  of  people,  not  Just  mothers, 
would  benefit  from  the  opinion  of  part-time 
work.  While  some  Jobs  are  not  susceptible  to 
such  arrangements,  many  others  are,  and  the 
advent  of  fax  machines  and  modem-linked 
computers  is  loosening  and  decentralizing 
the  modalities  of  much  traditional  work. 
More  fluid  work  schedules  would  also  make 
better  use  of  office  and  factory  equipment 
than  does  a  rigid  9-to-5,  five-day  week,  and 
would  also  relieve  computer  gridlock  and  its 
attendant  auto  pollution  and  waste  of  time. 

Yet  there  remains  a  suspicion  that  anyone 
wishing  to  work  part-time  is  not  to  be  taken 
seriously.  However,  studies  reveal  that  part- 
time  professionals  have  higher  rates  of  pro- 
ductivity than  the  60  to  70  percent  levels  of 
full-time  workers,  and  in  professions  with 
high  "burnout"  rates,  part-time  profes- 
sionals perform  above  standard. 

With  part-time  work,  both  professionals 
and  unsldlled.  made  more  available,  an  am- 
bitious but  unknown  artist  would  be  able  to 
work  two  10-hour  days,  receiving  exactly 
half  the  salfury  and  benefits  of  his  40-hour  co- 
worker, and  still  have  five  fUll  days  a  week 
to  pursue  his  art.  He  would  be  self-sustain- 
ing, a  burden  on  no  one.  accepting  a  more  as- 
cetic standard  of  living  in  order  to  pursue  a 
creative  ideal. 

AMATEUR  TREASURES 

One  can  imagine  an  objection,  nonetheless, 
that  would  run  as  follows:  "We  don't  want 
people  working  less  and  producing  less:  we 
want  them  working  more.  And  we  certainly 
don't  want  a  large  army  of  persons  playing 
at  art.  We  want  artists  who  are  skilled,  com- 
petent, in  demand,  and  who  work  at  art  full- 
time.  In  a  word,  we  want  professionals,  not 
amateurs. 


The  answer  to  these  points  is,  first,  that  in 
a  free  society  people  should  be  able  to  buy  a 
very  precious  commodity:  time.  As  we  stead- 
ily become  more  affluent  in  the  decades  and 
centuries  ahead,  more  people  are  going  to 
prefer  time  to  a  second  or  third  car  in  the 
garage,  whether  to  watch  their  children  grow 
or  to  pursue  a  neglected  talent.  Time  will  be 
seen  as  the  ultimate  luxury,  and  while  some 
will  waste  it.  history  shows  that  leisure  has 
permitted  many  of  the  finest  works  of  art 
and  philosophy  to  arise.  And.  yes,  their  au- 
thors were  very  often  "amateurs,"  in  that  no 
one  was  prepared  to  pay  them  for  their  work. 

The  list  of  philosophers  who  were  amateurs 
begins  with  Socrates,  who  earned  not  a 
drachma  for  his  ideas,  and  includes  Des- 
cartes, Locke,  Bacon,  and  Spinoza,  whose 
livelihoods  were,  respectively,  artilleryman, 
tutor.  Judge,  and  lens  grinder.  Poetry  would 
scarcely  exist  but  for  its  amateurs  who  in- 
clude Villon,  Keats,  Baudelaire,  Rimbaud, 
Mallarme,  Whitman,  and  Dickinson,  who 
earned  their  living  at  everything  from  pick- 
ing pockets  and  teaching  E^lish  to  worldng 
as  a  Washington  bureaucrat.  Proust  was  an 
eunateur  novelist,  as  were  Jane  Austen  and 
Stendhal.  In  discursive  writing,  Montaigne 
was  one  of  our  more  distinguished  amateur 
essayists,  as  were  Pascal  and  Thoreau.  In 
painting,  the  names  of  Degas.  Cezanne,  Van 
Gogh,  and  Modigliani  are  emblematic  of  art- 
ists who  spent  most  of  their  lives  worldng  at 
their  easels  without  pay.  Western  civiliza- 
tion would  be  a  sorry  thing  without  its  ledg- 
er of  unpaid  work  and  the  heroism  of  its  vi- 
sionary amateurs. 

OBCENTRALIZINO  JUDGMENT 

Other  ideas  to  advance  the  arte  need  to  be 
explored.  But  our  ultimate  goal  and  estab- 
lished truths  need  to  be  kept  in  view.  The 
last  thing  we  should  want  for  a  democracy  is 
a  government  rhinoceros  attempting  to  ar- 
range the  china  shop  of  aesthetic  preference. 
Nor  does  it  matter  whether  the  disruption 
proceeds  f^m  a  belief  that  art  is  a  tool  for 
Improving  the  people  (the  old  Communist 
thesis  of  socialist  realism)  or  from  the  belief 
that  government  is  competent  to  identify  ge- 
nius and  reward  it  (with  grants  from  the 
NEIA  for  "cutting  edge"  artists). 

The  distribution  of  grant  money  to  a  cho- 
sen few  assumes  a  wisdom  that  government 
does  not  possess,  and  affords  it  powers  it 
does  not  deserve.  A  free  society  naturally  de- 
velops a  healthy  pluralism  of,  competing 
tastes  and  preferences,  whether  in  cheeses, 
wines,  books,  or  art.  The  ethos  of  a  free  soci- 
ety aims  at  decentralizing  opportunities  and 
power,  not  narrowing  them.  In  diversity  is 
strength.  This  applies  as  much  to  art  collect- 
ing and  connolsseurship  as  to  art  creation. 
Only  by  encouraging  widespread,  spunlcy  and 
independent  judgment  among  the  public  do 
we  improve  our  chances  that  an  Emily  Dick- 
inson or  a  Cezanne  will  be  identified  while 
still  alive.  Quite  the  reverse  will  occur  by 
"letting  the  government"  take  care  of  what 
government  is  utterly  ill-designed  to  do— 
discern  subtlety  of  expression  and  artistic 
genius.  Through  the  NEA  we  are  fostering 
the  worst  of  all  worlds.  We  are  institutional- 
izing the  nation's  taste,  and  doing  so  at  the 
lowest  level  of  sensationalist  vulgarity. 

DEATH  OF  PATRONAGE 

The  recent  scandal  of  government  funding 
may  irove  a  blessing  if  the  policy  implica- 
tions behind  the  events  are  plumbed  to  their 
root.  The  enterprise  of  identifying  enduring 
art  has  no  agreed-upon  criteria,  for  its  stand- 
ards are  hotly  debated  by  critics  curators, 
and  the  artists  themselves.  Government, 
least  of  all.  is  suited  to  select  the  worthies 
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amid  the  crowd.  Oovenunent  haa  no  special 
authority  or  expertise  whatever  In  the  arts, 
and  its  role  should  be  one  of  a  strictly  neu- 
tral a«rent  so  far  as  regards  the  success  or 
failure  of  this  artist  or  that,  this  school  or 
another. 

We  should  recall  that  Shakespeare,  Rem- 
brandt, Shelley,  Keats,  and  countless  other 
great  artists  did  not  dejMnd  on  government 
grants  to  create  their  works.  Their  support 
came  from  private  patrons.  Even  when  gov- 
ernments played  a  role.  It  was  mainly  for  the 
purchase  of  art  In  public  places — usually 
sculpture — the  selection  of  which  enjoyed 
broad  support.  The  Church  was  a  great  Insti- 
tutional patron,  whose  place  today  has  been 
largely  taken  by  corporations  and  founda- 
tions. What  Is  new  In  recent  decades  is  a 
widely  noted  decline  In  Independent  taste. 
An  elitist  herd  mentality  has  begun  to  steer 
the  art  support  process,  with  timid  corpora- 
tions looking  to  the  NEA  for  leadership,  the 
NEA  narrowly  in  thrall  meanwhile  to  the 
"cutting  edge"  discerned  in  provocative 
"performance  art"  and  whatever  else  enjoys 
the  passing  spotlight  of  New  York  fashion. 

What  is  lacking  today  are  bold  patrons 
with  genuinely  Independent  taste.  We  need 
to  think  about  the  problem  by  remembering 
that  Van  Gogh  sold  exactly  one  painting  in 
his  lifetime.  It  would  be  interesting  to  know 
who  the  buyer  was.  We  know  it  was  not  a 
museum,  and  certainly  not  a  government.  It 
was  an  Individual  with  the  courage  of  his 
taste.  We  badly  need  such  patrons  at  all  lev- 
els of  our  society,  fi-ee  of  government  at- 
tempts to  steer  the  selection  process. 

We  have  no  way  of  knowing  how  our  grand- 
children will  Judge  our  preferences  and  rear- 
range our  museums.  Some  humility  Is  in 
order  here.  We  have  no  more  wisdom  about 
which  few  living  artists  will  survive  the  sort- 
ing process  and  enter  the  pantheon  of  art 
than  did  the  last  century,  which  ignored 
some  of  the  finest  painters  and  poets  of  the 
age.  In  some  sense,  this  is  a  fundamental 
condition  of  art.  As  Andre  Malraux  put  it: 
"Art  obeys  its  own  peculiar  logic,  all  the 
more  unpredictable  that  to  discover  It  is  pre- 
cisely the  function  of  genius." 

ART-STATE  SEPARATION 

The  closest  policy  model  to  consider  might 
be  the  government's  relation  to  religion.  The 
tax  code  grants  religious  personnel  and  insti- 
tutions general  advantages  on  the  grounds 
that  religious  faith  serves  society  in  moral 
and  spiritual  ways  distinct  fl-om  the  works  of 
commercial  enterprise.  But  we  forbid  the 
government  trom  favoring  one  sect  over  an- 
other, this  faith  over  that.  The  faiths  and 
sects  must  compete  among  themselves  for 
public  favor  in  the  marketplace  of  belief. 
The  state  establishes  rules  of  fair  play,  but 
otherwise  does  not  meddle  in  the  ftree  choice 
of  Individuals  and  voluntary  groups. 

The  same  policy  should  operate  in  the  arts. 
The  government  has  no  business  favoring 
one  school  of  art  over  another,  or  awarding 
funds  to  this  painter  rather  than  to  that.  It 
lacks  the  competence  to  do  so,  because  dis- 
cernment in  as  personal  and  private  a  matter 
as  art  is  as  unsuitable  to  public  measure- 
ment as  religious  faith. 

An  enlightened  arts  policy  for  a  free  soci- 
ety must  respect  the  diversity  that  freedom 
creates,  limited  only  by  the  ftontiers  of  mor- 
ally accepuble  behavior  as  deHned  by  law. 
Government  may  serve  in  a  general  way  to 
facilitate  activities  deemed  good.  But  where 
diversity  of  private  taste  contends,  the  state 
must  stand  aside. 


[From  the  Nova  Law  R«vlew.  Spring  1960] 

ART.  THS  First  Amendment,  and  the  NEA 
Controversy 

(By  Jesse  Helms) 

TAX-PAH)  OBSCENmr 

America  has  been  caught  up  In  a  struggle 
between  those  who  support  values  rooted  In 
Judeo-Chrlstlan  morality  and  those  who 
would  discard  those  values  in  favor  of  a  radi- 
cal moral  "relativism."  As  congressman 
Henry  Hyde  has  said,  "the  relativism  in 
question  is  as  absolutist  and  as  condescend- 
ing self-righteous  as  any  16th  century  [Span- 
ish] inquisitor." 

For  my  part,  I  have  focused  on  the  federal 
government's  role  in  supporting  the  moral 
relativists  to  the  detriment  of  the  religious 
community.  I  confess  that  I  was  shocked  and 
outraged  last  year  when  I  learned  that  the 
federal  govenmient  had  funded  an  "artist" 
who  had  put  a  crucifix  in  a  bottle  of  Ms 
urine,  photographed  it.  and  gave  it  the 
mocking  title,  "Piss  Christ."  Obviously,  he 
went  out  of  his  way  to  insult  the  Christian 
community,  which  was  compounded  by  the 
fact  that  Christian  taxpayers  had  been 
forced  to  pay  for  it. 

As  one  distinguished  federal  Judge  wrote  in 
a  personal  letter  to  me,  when  a  federally- 
funded  artist  creates  an  antl-Chrlstian  piece 
of  so-called  art.  It  is  a  violation  of  an  impor- 
tant part  of  the  First  Amendment  which 
guarantees  the  right  of  all  religious  faiths  to 
be  tree  ftom  govemmentally-sanctloned  crit- 
icism. When  the  National  Endowment  for  the 
Arts  contributes  money  to  an  artist  for  him 
to  use  to  dip  a  crucifix  in  his  own  urine  for 
public  display.  It  is  no  different  [in  terms  of 
church  and  state  entanglement]  from  a  mu- 
nicipality's spending  taxpayers'  money  for 
putting  a  crucifix  on  the  top  of  city  hall." 

The  controversy  over  Andres  Serrano's  so- 
called  "art"  had  hardly  begun  when  It  was 
disclosed  that  the  national  Endowment  for 
the  Arts  also  had  paid  a  Pennsylvania  gal- 
lery to  assemble  an  exhibition  of  Robert 
Mapplethorpe  photographs  which  included 
photos  of  men  engaged  in  sexual  or  excretory 
acts.  The  exhibit  also  Included  photos  of 
nude  children.  A  concerned  Borough  Presi- 
dent In  New  York  City  sent  me  a  copy  of  an 
NEA-supported  publication  in  New  York, 
Nueva  Luz,  which  featured  photos  of  nude 
children  in  various  poses  with  nude  adults, 
men  with  young  girls  and  young  boys  with 
adult  women. 

All  of  those  "works  of  art"  were  offensive 
to  the  majority  of  Americans  who  are  de- 
cent, moral  people.  Moreover,  as  any  student 
of  history  knows,  such  gratuitous  insults  to 
the  religious  and  moral  sensibilities  of  fellow 
citizens  lead  to  an  erosion  of  civil  comity 
and  democratic  tolerance  within  a  society. 
Therefore,  funding  such  insults  with  tax  dol- 
lars surely  Is  anathema  to  any  pluralistic  so- 
ciety. 

This  was  the  basis  of  my  offering  an 
amendment  to  the  Interior  Appropriations 
bill  to  prohibit  the  National  Endowment  for 
the  Arts  [NEA]  from  using  tax  dollars  to  sub- 
sidize or  reward  "art"  which  is  blasphemous 
or  obscene.  Congress  unwisely  enacted  only  a 
severely  weakened  version  of  the  amendment 
that  does  not  even  prohibit  funding  for  such 
works  as  those  by  Mapplethorpe  and 
Serrano — which  created  the  controversy. 
Even  80,  this  weakened  amendment  has  been 
the  target  of  unfounded  and  often  absurd 
criticisms. 

Opponents  of  the  legislation  often  make 
the  following  unfounded  and  misleading  alle- 
gations: 


1.  Restrictioiu  on  federal  funding  for  the  arts 

constitutes  direct  censorship 

This  is  a  deliberate  attempt  to  confuse 
censorship  with  sponsorship.  Such  deliberate 
misrepresentations  are  Intellectually  dishon- 
est. 

The  Constitution  gives  Congress  the  re- 
sponsibility and  duty  to  oversee  the  expendi- 
ture of  all  federal  funds— including  funding 
for  the  tirts.  The  amendment  originally  pro- 
posed, aa  well  as  the  one  passed,  was  in- 
tended to  forbid  the  federal  government  trom 
taking  money  from  citizens  by  force  and 
then  using  it  to  subsidize  or  reward  obscene 
or  blasphemous  art.  The  amendment  clearly 
limits  the  issue  to  the  question  of  whether 
the  government  should  use  tax  funds  in  the 
role  of  a  patron  (sponsor)  for  such  "art."  The 
legislation  in  no  way  "censors"  artist;  It 
does  not  prevent  artists  from  producing,  cre- 
ating, or  displaying  blasphemous  or  obscene 
"art"  at  their  own  expense  in  the  private 
sector. 

Therefore,  sanctions  comparisons  between 
the  amendment  and  communist  dictator- 
ships in  Eastern  Europe  fall  on  their  face.  In 
communist  countries  everything  is  paid  for 
by  the  government;  therefore,  if  not  ap- 
proved by  the  government,  it  Is  not  pro- 
duced. Western  democracies,  on  the  other 
hand,  rely  on  the  private  sector  where  ideas 
are  left  tne  to  compete  with  minimal  or  no 
governmental  participation. 

Thus,  it  should  be  obvious  to  all  that,  de- 
spite the  amendment.  American  artists  who 
choose  to  shock  and  offend  the  public  can 
still  do  so — but  at  their  own  exiwnse.  not  the 
taxpayers'.  Censorship  Is  not  Involved  when 
the  government  refuses  to  subsidise  such 
"artiste."  People  who  want  to  scrawl  dirty 
words  on  the  men's-room  wall  should  furnish 
their  own  walls  and  their  own  crayons.  It  is 
tyranny,  as  Jefferson  said  in  another  con- 
text, to  force  taxpayers  to  Bui>port  private 
activities  which  are  by  Intent  abhorrent  and 
repulsive. 

The  enormous  response  I  have  received 
from  throughout  the  country  indicates  that 
the  vast  majority  of  Americans  support  my 
amendment  because  they  were  aghast  to 
learn  that  their  tax  money  has  been  used  to 
reward  artists  who  had  elected  to  depict 
sadomasochism,  perverted  homoerotlc  sex 
acta,  and  sexual  exploitation  of  children. 

2.  Subsidizing  some  art  forms  but  not  others 
(obscene  art)  constitutes  indirect  censorship 
If  this  Is  true— and  it  Isn't— the  NEA  has 

been  In  the  censorship  business  for  25  years, 
which  means  that  the  only  way  to  get  the 
government  completely  out  of  the  "censor- 
ship business"  is  to  dismantle  the  NEA. 

By  Its  very  nature,  the  NEA  has  the  duty 
to  establish  criteria  for  funding  some  art 
while  not  funding  others.  So,  those  who  are 
crying  "censorship"  In  this  regard  are  Ignor- 
ing the  defect  of  their  logic  (or  lack  thereof). 
Do  they  not  see  that,  following  their  logic, 
every  applicant  denied  federal  funding  can 
protest  that  he  has  been  "censored"  by  the 
subjective  value  judgments  of  the  NEA's  ar- 
tistic panels? 

3.  Is  there  such  a  thing  as  obscene  art? 

The  vast  majority  of  taxpayers  would  first 
ask  themselves  whether  something  is  ob- 
scene— and  if  it  is.  then  it's  not  art.  However, 
some  verbose  art  experts— and  the  NEA— do 
just  the  opposite.  Anything  they  regard  as 
"art"  cannot  be  obscene  no  matter  how  re- 
volting, decadent,  or  repulsive.  As  NEA's 
Chairman  John  Frohnmayer  told  a  Califor- 
nia newspaper.  "If  an  [NEA  art]  panel  finds 
there  is  serious  artistic  intent  and  quality  in 
a  particular  piece  of  work,  then  by  definition 
that  is  not  going  to  be  obscene." 
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4.  Federal  funding  restrictions  must  use  the  ob- 
scenity definition  outlined  by  the  Supreme 
Court  in  MiUer  v.  California? 
It  Is  important  to  remember  that  the  Su- 
preme Court  has  never  established  an  ob- 
scenity definition  for  the  purposes  of  re- 
stricting government  funding.  But  Chairman 
Frohnmayer  and  the  "arts  community"  erro- 
neously assert  that  the  Constitution  requires 
that  the  definition  In  Miller  v.  California  be 
used  in  both  restricting  federal  funding  and 
banning  obecenlty.  However,  refusing  to  sub- 
sidize something  does  not  "ban"  it.  In  order 
to  BAN  obscenity,  Afiller  v.  California  re- 
quires the  government  to  prove  that  mate- 
rials: (1)  appeal  to  a  prurient  interest;  (2)  de- 
I)ict  in  a  patently  offensive  manner  sexual  or 
excretory  activities  or  organs;  and  (3)  lack 
serious  artistic  or  scientific  value. 

Numerous  cases  show  that  the  Court  does 
not  apply  the  same  standards  to  govern- 
ment's refusal  to  fUnd  First  Amendment  ac- 
tivities as  it  does  to  the  government's  effort 
to  ban  such  activities. 

For  example,  in  Maher  v.  Roe,  the  Court 
stated  that  merely  because  one  has  a  Con- 
stitutional right  to  engage  in  an  activity,  he 
or  she  does  not  have  a  Constitutional  right 
to  Federal  funding  of  that  activity.  As  long 
ago  as  1942,  In  Wickard  v.  Filbum,  the  Court 
stated  that.  "It  Is  hardly  lack  of  due  process 
for  the  Government  to  regulate  that  which  it 
1  subsidizes."  And  recently  as  1963.  in  Regan  v. 
Taxation  With  Representation,  a  unanimous 
Court  reiterated  a  litany  of  cases  holding 
that  restriction  on  the  use  of  taxpayers' 
funds,  in  the  area  of  expressive  speech,  do 
not  violate  the  First  Amendment  and  need 
not  meet  the  same  strict  standards  of  scru- 
I  tiny. 

Thus,  it  Is  unlikely  that  the  Supreme 
I  Court  would  require  Congress  to  use  Miller 
test  in  its  entirety  In  order  to  prohibit  the 
NEA  from  funding  obscenity.  In  fact,  I  be- 
lieve the  Court  would  uphold  a  Congressional 
prohibition  on  funding  for  any  patently  of- 
fensive depictions  or  descriptions  of  sexual 
or  excretory  activities  or  organs  regardless 
I  of  the  presence  of  abeence  of  artistic  merit. 
It  would  be  interesting  if  Congress  should 
I  decide  to  adopt  the  Miller  standard  in  its  en- 
tirety because  Miller  allowed  a  Jury  of  ordi- 
nary citizens  to  decide  if  something  is  or  is 
not  obscene.  The  1969  amendment  approved 
by  Congress  on  the  other  hand,  effectively 
grants  the  NEA  and  its  elitist  arts  panels 
aole  authority  to  decide  what  is  or  is  not  ob- 
I  acene  for  purjwses  of  government  funding. 

Thus,  the  legal  effect  of  the  current  law  is 
to  prohibit  nothing.  The  NEA  can  cloak  even 
the  most  patently  offensive  depletions  of 
I  sexual  or  excretory  conduct  with  "artistic 
merit"  simply  by  deciding  to  fund  the  work, 
thereby  making  it  legally  non-obscene.  This 
was  i>reci8ely  what  the  current  amendment's 
drafters  Intended  since  they  wanted  to  de- 
ceive the  public  into  assuming  that  federal 
funding  for  obecenlty  had  been  prohibited— 
when,  as  a  legal  matter,  it  has  not.  Since 
last  fall.  Chairman  Frohnmayer  has  asserted 
that  he  would  and  could  fund  the 
Mapplethorpe  exhibit  under  the  language 
passed  by  Congress. 

5.  The  original  Helms  amendment  is  not 
enforceable 
This  Is  nonsense,  and  those  who  say  that 
know  that  It's  nonsense.  There  was  nothing 
vague  about  it— and  the  Federal  Communica- 
tions Conunlsslon  is  having  no  problem  mak- 
ing the  determination  that  various  broad- 
casts are  Indecent  and/or  obscene.  The  Postal 
Service  is  able  to  do  the  same  thing  concern- 
ing obecene  or  indecent  mall.  The  Justice 
I  Department's     National     Obscenity     Task 


Force  has  been  able  to  determine  what  is  ob- 
scene under  the  federal  criminal  statutes. 

If  the  FCC,  the  Postal  Service,  and  the  Na- 
tional Obscenity  Task  Force  can  handle 
their  responsibilities  in  this  regard,  why  can- 
not the  National  Endowment  for  the  Arts  do 
likewise? 

6.  The  amendment  chills  artistic  expression 

The  "arts  community"  is  fond  of  asserting 
that  prohibiting  NEA  funding  of  obscene  art 
will  either  "destroy  art  in  America"  or,  at 
best,  "lead  to  art  which  is  bland."  On  the 
other  hand,  they  also  argue  that  the  NEA 
has  funded  only  about  20  controversial  works 
out  of  85,000  grants  over  the  last  25  years. 
(This,  by  the  way,  is  statistical  manipula- 
tion, but  that's  an  argument  for  another 
day.) 

The  point  is  this:  The  "arts  community" 
cannot  have  It  both  ways.  Either  the  NEA  is 
funding  so  many  controversial  works  that 
eliminating  such  funding  will  devastate  the 
arts  community— or  the  NEA  has  funded  so 
few  (20  in  25  years)  that  an  obscenity  restric- 
tion could  have  no  more  than  a  negligible 
Impact. 

My  response  to  the  first  argument  is  that 
if  art  In  America  is  so  dependent  on  obscen- 
ity in  order  to  be  creative  and  different,  then 
Congress  has  a  duty  to  the  taxpayers  to  shut 
the  NEA  down  completely,  thereby  slowing 
America's  slide  into  the  sewer.  My  answer  to 
the  second  argument  is  that  if  so  few  offen- 
sive works  have  indeed  been  subsidized  by 
the  NEA,  why  all  the  fuss  from  the  "arts 
community"? 

In  summary,  the  National  Endowment  for 
the  Arts  has  always  had  the  responsibllltjr 
and  the  duty  to  decide  what  Is  and  Is  not 
suitable  for  federal  funding  of  the  arte — and 
that  has  been  precisely  the  problem.  The 
NEA  has  defaulted  upon  that  responsibility. 
It  has  been  insulated  from  mainstream 
American  values  so  long  that  It  has  become 
captive  to  a  morally  decadent  minority 
which  delights  in  ridiculing  the  values  and 
beliefs  of  decent,  moral  taxpayers. 

It  should  therefore  be  evident  that  as  long 
as  the  NEA  is  given  the  sole  authority  to  de- 
cide what  is  artistic— and  thus  not  obecene— 
the  agency  intends  to  continue  to  fund  ob- 
scenity under  the  pretense  that  it  is  "art"— 
even  when  the  taxpayers  disagree.  Congress, 
at  a  minimum,  should  use  the  entire  Miller 
test  by  allowing  a  i)anel  of  lay  citizens— and 
not  the  self-appointed  elitists  at  the  NEA— 
to  decide  whether  patently  offensive  works 
merit  taxpayer  funding. 

Or  Congress  could  Just  adopt  my  original 
amendment,  and  let  the  "art  community" 
continue  to  howl. 

Mr.  HELMS.  Mr.  President,  I  move  to 
concur  In  the  House  amendment  with  a 
further  amendment  that  I  now  send  to 
the  desk. 

Mr.  BYRD.  Mr.  President,  before  the 
dlstlngrulshed  Senator  makes  that  mo- 
tion, would  he  allow  Senator  Metzen- 
BAUM  to  make  some  remarks?  We  only 
have  an  hour  and  half  between  us,  45 
minutes  each,  and  the  dlstingrulshed 
Senator  has  very  appropriately— and  I 
would  have  done  the  same  thing  were  I 
In  his  place — used  sometime  before 
making  his  motion  because  the  time 
will  start  running  when  It  is  on  the 
motion. 

Mr.  HEILMS.  I  understand. 

Mr.  BYRD.  I  have  several  speakers, 
and  they  more  than  can  be  accommo- 
dated in  the  45  minutes.  Will  the  Sen- 


ator withhold  and  let  Senator  Mbtzbn- 
BAUM  at  least  make  Ms  remarks?  I 
would  appreciate  that. 

Mr.  HELMS.  I  now  have  the  floor,  do 
I  not,  Mr.  President? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  HELMS.  I  will  be  glad  to  yield  to 
Senator  Metzenbaum  for  whatever  re- 
marks he  may  make,  provided  I  not 
lose  my  right  to  the  floor. 

Mr.  BYRD.  I  thank  the  distinguished 
Senator. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  firom 
Ohio. 

Mr.  METZENBAUM.  Mr.  President.  I 
thank  my  colleague  from  North  Caro- 
lina for  his  courtesy. 

Mr.  President,  no  one  would  ever  say 
that  the  Senator  from  North  Carolina 
is  not  persistent. 

Mr.  President,  by  my  count  this  is 
the  ninth  time  in  2  years  that  the  Sen- 
ator firom  North  Carolina  has  seen  fit 
to  raise  an  issue  or  to  offer  an  amend- 
ment to  interfere  with  the  ojwration  of 
the  National  Endowment  for  the  Arts. 

We  who  support  the  arts  community 
here  on  the  Senate  floor  have  bent  over 
backwards  to  accommodate  the  con- 
cerns of  the  Senator  about  Federal 
funding  of  artistic  works.  We  have  ad- 
dressed the  issue  of  obscenity. 

Nevertheless,  it  seems  that  every  few 
months  we  are  conft*onted  again  with 
yet  another  attack  on  the  arts  endow- 
ment, yet  another  amendment  dealing 
with  the  issue  of  perceived  obscenity — 
an  issue  that  we  clearly  settled  when 
the  endowment  was  reauthorized  last 
year. 

Let  us  take  a  look  at  the  history  of 
this  issue. 

On  July  26,  1989,  just  over  2  years 
ago,  the  Senate  accepted  an  amend- 
ment offered  by  the  Senator  from 
North  Carolina  to  the  Interior  appro- 
priation bill  prohibiting  funding  for  the 
dissemination,  promotion  or  produc- 
tion of  obscene  or  Indecent  materials 
or  materials  denigrating  a  particular 
religion  or  nonreligion. 

Two  months  later,  the  Senator  at- 
tempted to  put  the  Senate  on  record  in 
support  of  his  original  amendment  to 
the  Interior  bill.  In  that  effort,  he 
failed  by  a  vote  of  65  to  35. 

Instead,  the  Senate  passed  by  a  vote 
of  65  to  31  a  modified  Helms  amend- 
ment expressing  the  sense  of  the  Sen- 
ate that  the  conferees  should  accept 
modified  language  prohibiting  funding 
for  obscene  materials. 

A  few  weeks  later,  the  Senate  passed 
the  Interior  conference  report,  which 
included  specific  language  on  obscen- 
ity. That  was  not  good  enough  for  the 
Senator  Orom  North  Carolina.  He  of- 
fered a  stronger  amendment,  and  it  was 
tabled  by  a  vote  of  62  yeas  to  35  nays. 
The  final  conference  agreement  pro- 
hibited the  use  of  funds  for  materials, 
which  in  the  judgment  of  the  endow- 
ment, were  obscene. 

As  a  result,  the  Endowment  Chair- 
man subsequently  required  artists  to 
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certify  that  their  works  were  not  ob- 
scene— the  equivalent  of  an  artist's 
loyalty  oath. 

I  am  frank  to  say  that  I  disagreed 
with  requiring  an  artist  to  have  to 
take  such  an  oath.  But  that  was  the 
practice. 

This  arrangement  proved  essentially 
unworkable.  Many  recipients  turned 
down  grants.  Long  time,  established 
organizations  and  individuals,  Includ- 
ing the  New  York  Shakespeare  Fes- 
tival, choreographer  Bell  Lewltsky, 
and  the  Kenyon  review  at  Kenyon  Col- 
lege in  Ohio  turned  down  grants  rather 
than  sign  the  oath.  Hundreds  of  award- 
ees  protested  the  requirement. 

To  resolve  the  issue,  the  Senate 
Labor  and  Human  Resources  Commit- 
tee, the  appropriate  authorizing  com- 
mittee with  jurisdiction  over  the  Na- 
tional EIndowment  for  the  Arts,  ap- 
proved a  reauthorization  bill  in  1990. 

The  bin  ensured  that  no  Federal 
funds  would  be  used  to  support  obscen- 
ity, while  leaving  the  determination  of 
obscenity  in  the  courts,  where  It  be- 
longs. 

On  October  24,  1990,  during  consider- 
ation of  the  Interior  appropriations  bill 
the  Senate  agreed  by  a  vote  of  73  to  24 
to  include  the  reauthorization  lan- 
guage on  obscenity  in  the  appropria- 
tion bill. 

At  that  time,  the  Senator  Trom  North 
Carolina  again  offered  an  amendment 
to  insert  content  restrictions.  His 
amendment  was  rejected  by  a  vote  of  70 
to  29. 

The  Senator's  second  amendment  for- 
bidding the  funding  of  material  that 
denigrates  religion  passed  by  voice 
vote. 

Then  the  Senator  trom  North  Caro- 
lina offered  another  amendment,  which 
was  rejected,  that  would  have  limited 
the  use  of  financial  aid  funds. 

A  week  later,  both  the  House  and 
Senate  approved  the  Interior  con- 
ference report,  which  included  the  en- 
tire House  national  endowment  reau- 
thorization bill — including  language 
prohibiting  funding  of  projects  deter- 
mined to  be  obscene. 

At  that  point,  Mr.  President,  many  of 
us  thought— I  think  the  entire  Con- 
gress thought,  and  maybe  much  of  the 
Nation  thought,  those  who  have  had  an 
interest  in  the  issue — that  we  have  re- 
solved the  issue. 

Obscene  work  would  not  be  funded.  If 
questionable  work  somehow  slipped 
through,  and  was  later  judged  obscene 
by  a  court  under  the  community  stand- 
ards test,  then  the  artist  would  have  to 
pay  back  the  grant.  If  it  were  deter- 
mined by  the  courts  to  be  obscene  and 
had  slipped  through  the  process,  it 
would  have  to  be  returned  by  the  artist 
who  had  received  the  grant.  And  that 
artist,  furthermore,  would  be  banned 
from  receiving  future  funds  until  the 
grant  was  actually  repaid. 

But  that  was  not  satisfactory  to  the 
Senator  from  North  Carolina. 


On  September  19,  1991,  he  again  re- 
turned to  the  floor,  as  was  his  right, 
and  he  offered,  and  the  Senate  passed, 
68  to  28  still  another  amendment  pro- 
hibiting the  use  of  funds  for  materials 
that  "depict  or  describe,  in  a  patently 
offensive  way,  sexual  or  excretory  ac- 
tivities or  organs. 

Incidentally,  this  is  virtually  the 
same  amendment  that  the  Senate  re- 
jected by  a  vote  of  70  to  29  during  con- 
sideration of  last  year's  Interior  appro- 
priations bill. 

What  this  amendment  did  was  pre- 
empt the  courts  trom  the  process. 
Rather  than  going  to  court  to  deter- 
mine whether  art  is  obscene  based  on 
the  values  of  the  local  conmiunity,  the 
Chairman  of  the  National  Endowment 
would  make  the  decision — himself— and 
not  based  on  whether  the  work  Is  ob- 
scene— but  whether  it  is  "patently  of- 
fensive" and  I  am  f^-ank  to  say  I  do  not 
know  how  that  would  be  determined. 

A  second  amendment  from  the  Sen- 
ator from  North  Carolina,  designed  to 
split  the  arts  community  against  Itself 
by  shifting  NEA  funds  to  the  States, 
was  withdrawn  by  him. 

Nine  amendments  and  2  years  later, 
we  are  right  back  where  we  started. 

Mr.  President,  this  Senator  believes 
that  enough  is  enough.  Let  us  put  this 
issue  to  rest. 

This  amendment  Is  unnecessary.  De- 
spite all  the  unfounded  and  unsubstan- 
tiated rhetoric,  the  Endowment  has  a 
record  of  which  all  of  us  can  be  proud. 
For  26  years,  it  has  had  a  record  of  un- 
paralleled achievement  as  a  national 
endowment  for  the  arts  throughout  the 
world.  There  is  nothing  comparable. 

This  Endowment  encourages  and  sui>- 
ports  artists,  and  it  promotes  excel- 
lence in  dance,  theater,  music,  the  vis- 
ual arts  and  other  flelds.  It  has  brought 
great  works  of  art  to  Americans  in  vir- 
tually every  corner  of  our  Nation.  The 
Endowment  has  leveraged  millions  of 
dollars  of  support  for  the  arts  from  the 
private  sector,  and  has  contributed  to 
economic  development,  revitalizing 
Inner-cltles.  stimulating  revenue,  cre- 
ating jobs  and  giving  Americans  a 
greater  opportunity  to  enjoy,  view,  and 
participate  in  the  arts. 

Have  there  been  some  situations  that 
maybe  were  questionable?  Of  course. 
They  make  thousands  upon  thousands 
of  awards.  And  out  of  thousands  of 
grants  only  a  very  few  have  been  con- 
troversial. And  during  the  lengthy  re- 
authorization process,  we  did.  Indeed, 
include  a  number  of  significant  re- 
forms— reforms  to  increase  account- 
ability, and  to  prevent  art  determined 
as  being  obscene  from  being  funded.  It 
only  makes  sense  to  let  the  reforms 
have  a  chance  to  work  before  imposing 
new  restrictions  on  the  Endowment. 

The  Bipartisan  Independent  Commis- 
sion established  by  the  Congress  to 
look  into  the  issue  specially  rec- 
ommended against  content  restrictions 
in  the  NEA  grant  process. 


To  quote  troTti  their  report— and  I 
want  to  emphasize,  Mr.  President,  it 
was  bipartisan,  it  was  independent,  it 
was  established  by  the  Congress  to  deal 
with  these  very  kinds  of  issues. 

The  Independent  Commission  recommends 
against  legislative  cbanges  to  Impose  spe- 
clflc  restrictions  on  the  content  of  works  of 
art  supported  by  the  Endowment.  Content 
restrictions  may  raise  serious  constitutional 
issues,  would  be  inherently  ambiguous  and 
would  almost  certainly  Involve  the  Endow- 
ment and  the  Department  of  Justice  in  cost- 
ly and  unproductive  lawsuits. 

I  am  frank  to  say  that  I  do  not  be- 
lieve any  of  us  in  this  body  are  in  a  po- 
sition to  say  what  is  or  what  is  not  art. 
I  have  difficulty  understanding  exactly  [ 
what  the  Senator  from  North  Carolina  ' 
wants  the  Senate  to  do. 

Would  he  actually  want  to  abolish ; 
the  National  Endowment  for  the  Arts? 
In  one  of  the  amendments  he  had  pro- 
posed it  provided  for  distribution  of  the 
funds  on  a  State-by-State  basis  and 
would  literally  have  emasculated  the 
National  Endowment  for  the  Arts.  I ; 
cannot  believe  the  Senator  ft*om  North 
Carolina  would  want  that.  He  comes 
from  a  State  that  has  a  rich  tradition 
of  culttiral  leadership.  But  if  he  wants 
to  ensure  that  obscene  works  of  art  do 
not  receive  Federal  taxpayer  funding, 
if  that  be  his  objective,  he  has  already 
won  that  battle.  We  have  already  done 
it.  We  do  not  have  to  do  it  every  3 
months,  or  6  months,  or  every  year. 

Mr.  Pi-esident,  I  hope  my  colleagues 
will  recognize  the  important  contribu- 
tions which  the  Endowment  has  made^ 
to  our  cultural  life  and  the  enormous 
benefits  that  it  has  brought  to  commu- 
nities throughout  this  country.  And  I 
hope  at  an  appropriate  time  those  who 
are  handling  this  measure  will  see  fit 
to  table  it.  and  if  they  offer  such  a  mo- 
tion I  commit  myself  to  support  it. 

I  yield  the  floor  and  thank  the  Sen- 
ator trom  West  Virginia  for  arranging 
for  the  Senator  from  Ohio  to  have  ade- 
quate time  to  speak. 

The     PRESmiNO     OFFICER.     The 
Chair    recognizes    the    Senator    from  \ 
North  Carolina. 

Mr.  HELMS.  I  now  move  to  concur 
with  the  House  amendment,  with  a  f\ir- 
ther  amendment  that  I  send  to  the 
desk. 

I  did  not  have  a  microphone.  Did  the 
Chair  hear? 

I  now  move  to  concur  in  the  House 
amendment,  with  a  further  amendment 
that  I  will  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  Senate  amend- 
ment 130,  so  that  motion  is  not  in  order  { 
at  this  time. 

Mr.  HELMS.  I  yield  the  floor. 

Mr.   BYRD.   Mr.   President,   may  we] 
have  a  reading  of  the  amendment? 

Mr.  President.  I  ask  unanimous  con- 
sent   that    the    pending    amendment,  J 
which  I  believe  is  No.  130,  be  tempo- 
rarily set  aside  so  that  the  Senator 
may   be   allowed   to   go    to   the   next| 
amendment,  which  is  164. 


The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  13»  TO  AMENDMENT  IN 
DISAOREEMENT  NO.  164 

Mr.  HELMS.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The   Senator   trom   North   Carolina    [Mr. 

Helms]  proposes  an  amendment  numbered 

1299  to  Amendment  in  Disagreement  No.  164. 

At  the  end  of  the  amendment,  add  the  fol- 

I  lowing: 

"Sec.  .  Notwithstanding  any  other  provi- 
sion of  law,  none  of  the  (Unds  made  available 
to  the  National  Endowment  for  the  Arts 
under  this  Act  may  be  used  to  promote,  dis- 
seminate, or  produce  materials  that  depict 
or  describe,  in  a  patently  offensive  way.  sex- 
I  ual  or  excretory  activities  or  organs.". 

The     PRESIDINO     OFFICER     (Mr. 
FowLKR).    The    Senator    from    North 
I  Carolina. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
I  the  yeas  and  nays. 

The  PRESIDINO  OFFICER.  Is  there  a 
I  sufncient  second? 

There  is  a  sufflclent  second. 
The  yeas  and  nays  were  ordered. 
Mr.  HELMS.  I  thank  the  Chair. 
The     PRESIDINQ     OFFICER.     The 
I  Chair's  understanding  is  that  there  are. 
by  agreement.  90  minutes  allocated  for 
this   amendment   equally   divided   be- 
tween the  managers  of  the  bill,  pro- 
ponents of  the  bill  and  the  opponents. 
Who  yields  time? 

Mr.  BYRD.  Mr.  President.  I  yield  to 
I  the  distinguished  Senator  trom  Illinois 
1 2  minutes. 

The  PRESIDINO  OFFICER.  The  Sen- 
lator  trom  Dlinois  [Mr.  Simon]  is  recog- 
jnized  for  2  minutes. 

Mr.  SIMON.  Mr.  President.  I  voted 
I  for  the  earlier  amendment  that  was  of- 
Ifered  by  the  Senator  from  North  Caro- 
lUna  and.  while  I  shall  support  the 
I  chairman  of  the  Appropriations  Com- 
Imlttee.  who  also  serves  as  chairman  of 
I  the  subcommittee  of  jurisdiction  here, 
lone  very  speclflc  item  that  did  concern 
I  me  was  a  Journal  that  was  shown  to 
I  me  that  was  gross,  crude,  it  violates 
■  the  most  elemental  standards.  But  on 
I  checking  into  it  further  I  discovered 
I  that  the  National  Endowment  for  the 
I  Arts  requested  the  money,  $1,400  for 
I  that,  requested  that  be  returned,  and  it 
lis  in  the  process  of.  if  necessary,  litl- 
I  gating  on  that. 

It  does  seem  to  me  that  the  National 
I  Ekidowment  for  the  Arts  is  handling  its 
I  responsibility  as  it  should. 
I  As  has  been  pointed  out,  there  are 
I  about  85,000  grants  that  have  been 
I  made  by  the  National  Endowment  for 
the  Arts,  about  20  of  which  have  been 
J  controversial.  That,  frankly,  is  not  a 
I  bad  record. 

Again,  I  do  not  defend  for  a  moment 
I  money  going  for  this  kind  of  a  journal 
lit  should  not  have  gone  for.  But  that 
I  was  not  the  intent  of  the  grant.  Those 
I  who  received  the  grant  apparently  vlo- 
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lated,  clearly,  the  express  understand- 
ing, written  understanding  with  the 
National  Endowment  for  the  Arts. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  srield 
myself  such  time  as  I  may  require.  I 
am  obliged  to  respond  to  my  friend  and 
neighbor,  the  distinguished  Senator 
from  Illinois. 

Inside  the  packet  we  are  talking 
about  is  the  publication  he  was  talking 
about.  It  Is  called  "Performance  Jour- 
nal 3,"  which  was  produced  by  an  orga- 
nization called  "Movement  Research," 
in  New  York  City. 

Movement  Research  received  a  $4,400 
grant  from  the  NEA  this  year  to  pro- 
vide, "general  services  to  the  dance 
fleld,"  and  to  help  publish  this  so- 
called  journal  which,  by  the  way,  goes 
out  tree  of  charge  to  about  15,000  peo- 
ple. 

Mr.  President.  I  have  highlighted  cer- 
tain sections  of  this  disgusting  journal 
that  Senators  may  find  of  interest,  in- 
cluding the  following: 

Explicit  nude  photos— taken  by  NEA-fund- 
ed  pom  star  Annie  Sprinkle — of  surgically 
created  hermaphrodites  (people  with  both 
male  and  female  sex  organs.) 

Nude  photographs  and  articles  featuring  a 
variety  of  so-called  "gender  confused"  people 
Including  transvestites.  transsexuals,  cross- 
dressers,  and— a  new  one  on  me — 
"  transgenderists. " 

A  fictional  story,  written  in  the  first  per- 
son by  Lazarus,  describing  his  homosexual  li- 
aisons with  Jesus  both  before  and  after  His 
resurrection. 

A  fUll-page  ad— two  thirds  of  which  con- 
sists of  a  photograph  of  a  vagina  and  accom- 
panied by  the  large  caption.  "Read  My  Llpe 
Before  They're  Sealed." 

Yet  another  ad  urging  readers  to  Join  a 
Washington.  D.C.  protest  against  President 
Bush's  "murderous  inaction"  on  AIDS. 
Mr.  SIMON.  Will  my  colleague  yield? 
Mr.  HELMS.  I  will  in  just  one  mo- 
ment. 

There  are  numerous  other  equally 
sickening  passages  and  depictions  that 
are  also  highlighted. 

To  get  specifically  to  what  my  fWend 
from  Illinois  was  saying,  it  is  true  that 
the  NEA  is  now  trying  to  get  $1,400  of 
its  money  back— the  amount  NEA's 
auditors  say  Movement  Research  used 
to  create  this  publication.  Of  course, 
the  NEA  and  others  now  cite  these  ac- 
tions as  an  example  of  how  last  year's 
so-called  obscenity  prohibition  is 
working.  It  is  not  working. 

And  that  is  absolutely  untrue.  I  do 
not  doubt  the  sincerity  of  my  fMend 
from  niinols,  but  I  say  to  him,  he  is 
sincerely  wrong,  because  as  the  NEA's 
letter  to  Movement  Research  and  the 
Washington  Post  article  in  the  Sen- 
ators' packets  acknowledges,  the  NEA 
did  not— did  not— try  to  get  the  tax- 
payers' money  back  on  the  grounds 
that  the  publication  violated  last 
year's  obscenity  standards. 

In  attempting  to  get  these  tax  funds 
back,  the  NEA  was  forced  to  resort  to 
another  part  of  the  law  that  prohibits 


the  use  of  Federal  funds  to  lobby  Con- 
gress together  with  two  technical  er- 
rors Movement  Research  made  on  its 
application  for  NEA  funding.  That  is  a 
far  cry  from  doing  anything  effective 
about  the  real  issue. 

The  NEA  did  not— and  could  not— try 
to  recover  its  money  on  the  grounds 
that  the  publication  is  disgustingly  of- 
fensive because  under  current  law, 
which  the  House  of  Representatives 
substituted  for  the  Senate  language  ap- 
proved overwhelmingly  by  the  Senate 
on  September  19  in  the  pending  con- 
ference rejwrt,  the  language  in  the  con- 
ference report  now  pending.  The  fact  is, 
under  current  law  and  the  conference 
report,  for  the  NEA  to  succeed  in  re- 
covering the  money  on  the  grounds 
that  a  work  is  obscene,  an  artist  must 
flrst  be  arrested,  a  jury  must  then  con- 
vict him  or  her  of  producing  criminally 
obscene  materials,  and,  Anally,  even 
after  the  conviction,  the  NEA  must 
then  wait  until  the  convicted  artist  has 
exhausted  all  of  his  or  her  legal  ap- 
peals. 

Now  what  kind  of  enforcement  is 
that?  What  all  that  means  is  that  if 
Movement  Research  had  left  out  the 
one  sentence  In  this  sickening  journal 
that  urged  Its  patrons  to  contact  their 
Senators,  and  if  it  had  flxed  the  two 
somewhat  arbitrary  determinations  of 
technical  violations  as  cited  by  the 
NEA,  the  NEA  would  be  powerless 
under  current  law,  and  under  the  lan- 
guage in  this  conference  report,  to  even 
try  to  get  the  taxpayers'  money  back. 
I  know  the  Senator  from  Illinois  did 
not  know  that.  Otherwise,  he  would  not 
have  represented  it  to  the  contrary. 

However,  If  the  pending  amendment 
were  now  law,  the  NEA  could  recover 
the  taxpayers'  money— without  having 
to  resort  to  back  door,  after-the-fact, 
technicalities— because  this  publica- 
tion obviously  contains  material  that 
"depicts  [and]  describes,  in  a  patently 
offensive  way,  sexual  or  excretory  ac- 
tivities [and]  organs— material  and  de- 
scriptions that  would  be  prohibited 
imder  the  pending  amendment. 

Mr.  President,  the  NEA  obviously 
thinks  that  the  activities  of  the  crowd 
that  put  this  garbage  together  is  high 
art  and  that  average  Americans  should 
be  compelled  to  subsidize  them  out  of 
their  paychecks  because  the  NELA  has 
given  movement  research  a  grant  al- 
most every  year  since  1984. 

Now  is  the  time  to  put  a  stop  to  such 
outrages.  The  fact  that  the  NEA  was 
forced  to  resort  to  technical  violations 
to  get  its  money  back  shows  beyond  a 
doubt  that  the  current  law  embodied  in 
the  conference  report  is  totally  ineffec- 
tive. If  Senators  want  a  real  law  that 
will  stop  these  outrages— Instead  of 
tough-sounding  but  ineffective  ver- 
biage— they  should  resoundingly  sup- 
port the  pending  amendment. 
Mr.  President.  I  yield  the  floor. 
Mr.  BYRD.  Mr.  President,  how  much 
time  does  Mr.  Jeffords  want? 
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Mr.  JEFFORDS.  I  Inquire  whether  I 
can  be  allocated  5  minutes  of  time. 

Mr.  BYRD.  Mr.  Prealdent,  I  yield  5 
minutes  to  the  distingxiished  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  [Mr.  Jeffords]  is 
recogmized. 

Mr.  JEFFORDS.  Mr.  President,  first 
let  me  respond  to  the  Senator  from 
North  Carolina  with  respect  to  the  par- 
ticular work  he  was  referring  to.  I  have 
talked  to  the  Chairman  of  the  Endow- 
ment. Mr.  Frohnmayer.  He  assured  me 
the  NEIA.  is  taking  action  in  order  to 
prevent  the  kind  of  abuse  that  has  oc- 
curred with  respect  to  the  utilization 
of  Endowment  funds,  ajid  that  the  En- 
dowment has  made  provisions  in  its 
contracts  and  grants  which  allow  for 
review,  to  protect  the  public  against 
such  misuse. 

So  the  fact  that  it  was  brought  under 
the  terms  of  the  grant  rather  than 
under  the  legislation  is  not  important. 
The  important  thing  is  that  because  of 
the  actions  of  the  Senator  from  North 
Carolina  and  the  votes  of  this  body  and 
others,  action  is  being  taken  by  the 
Endowment  in  order  to  protect  against 
abuse,  and  they  are  seeking  the  return 
of  the  funds.  I  wanted  to  make  that 
clear. 

Before  going  on  to  the  Endowment,  I 
would  just  like  to  make  a  couple  of 
other  small  points  about  the  con- 
ference report  that  we  have  before  us. 

First,  Mr.  President,  a  small  but  im- 
portant item.  Seventeen  of  my  col- 
leagues and  I  sent  a  letter  to  Chtilrman 
Byrd  and  Senator  Nickles  urging  them 
and  fellow  Senate  conferees  to  recede 
to  the  House  funding  level  for  the  En- 
ergy Information  Administration's 
nSIA]  "State  Energy  Price  and  Expend- 
iture Report."  The  House  provided 
$75,000  for  that  report. 

The  conferees  instructed  EIA  to  con- 
tinue publishing  the  "State  Energy 
Price  and  Expenditure  Report,"  but  did 
not  provide  funds  for  doing  so.  The 
"State  Energy  Price  and  E^xpendlture 
Report"  is  a  very  important  document. 
It  Just  happens  that  they  have  taken 
this  up  on  the  same  day  the  energy  bill 
wafi  discussed.  It  is  ironic  we  would  be 
talking  about  both  today.  EIA  is  sup- 
posed to  find  the  money  from  other  ac- 
counts. 

I  find  it  ironic  that  we  have  com- 
menced debate  on  S.  1220 — comprehen- 
sive energy  strategry  legislation — but 
are  unwilling  to  appropriate  modest 
sums  of  money  so  EIA  can  provide  us 
with  the  information  we  need  to  make 
informed  energy  policy  decisions.  The 
"State  Energy  Price  and  Elxpenditure 
Report"  provides  the  only  data  of  that 
sort  available  at  the  State  level.  I 
think  we  are  being  "penny  wise  and 
pound  foolish"  in  this  regard. 

Second,  Mr.  President,  the  con- 
ference report  does  not  contain  any  in- 
crease in  the  fee  for  grazing  on  Federal 
rangelands. 

For  the  second  year  in  a  row,  the 
conference  committee  has  come  back 


with  directions  to  the  conmiittees  with 
Jurisdiction  to  take  action.  I  bring  that 
out  because  I  know  at  the  time  I  was 
arguing  this  issue,  with  the  Senator 
from  Ohio,  a  number  of  my  colleagues 
came  to  me  and  said,  "we  would  vote 
with  you  because  we  realize  that  this  is 
wrong,  but.  we  have  the  word  of  the 
people  who  are  involved  with  this  that 
they  are  going  to  solve  it  in  the  con- 
ference report  *  *  *  they  are  willing  to 
make  changes.  Thus,  we  will  not  vote 
with  you." 

I  Just  want  to  point  out  to  those  col- 
leagues who  gave  me  that  reasoning, 
again,  we  are  going  to  have  to  revisit 
It,  hopefully,  and  make  everyone  aware 
that  the  appropriate  committee,  the 
Energy  Conunittee.  should  bring  out 
something  to  help  us  in  that  regard. 

Finally,  again.  I  want  to  go  back  to 
the  NEA.  I  am  not  going  to  repeat  the 
arguments  that  have  already  been 
made  but  I  will  Just  point  out  again 
that  we  are  talking  about  aberrations 
in  the  normal  situation,  only  20  out  of 
some  85,000  grrants  have  raised  the  kind 
of  problems  that  we  see.  It  is  Just 
something  that  disturbs  me  to  think 
that  we  have  to  keep  bringing  this  up 
because  I  am  a  strong  supporter  of  the 
NEIA.  It  has  greatly  enriched  America's 
society. 

It  has  supported  artists  and  writers. 
It  has  brought  the  arts  to  communities 
in  America  that  otherwise  would  not 
benefit.  It  has  initiated  arts  programs 
in  schools. 

Some  claim  that  the  current  funding 
patterns  of  the  NEA  favor  large  cities 
to  the  disadvantage  of  snukll  commu- 
nities. Again,  I  say,  wrong.  As  a  Sen- 
ator from  the  State  of  Vermont — a 
State  which  47  other  States  outsize — I 
fully  support  the  current  funding  pat- 
terns of  the  NEA.  Let  me  cite  a  few  ex- 
amples of  the  good  work  NEA  has  spon- 
sored in  Vermont  recently: 

In  1990,  the  NEA  provided  a  grant  to 
the  Vermont  Council  on  the  Arts  to 
launch  an  arts  program  for  rural  Ver- 
mont school  districts. 

In  1991,  NELA  grants  have  supported 
the  Vermont  Mozart  Festival,  the 
Flynn  Theatre  for  the  Performing  Arts, 
the  Marlboro  School  of  Music,  and  the 
Catamount  Film  &  Arts  Co. 

The  NEA  has  also  funded  a  workshop 
to  support  the  art  of  elderly  and  rural 
Vermonters  and  a  project  to  preserve 
art  and  historical  collections  through- 
out the  State. 

These  are  Just  a  few  examples  of  re- 
cent NEA  grants  in  my  State.  These 
grants  help  children,  rural  Vermonters 
and  elderly  citizens.  These  grants  bring 
classical  music  and  dance  to  the  small 
cities  of  Vermont.  These  grants  are 
what  the  National  Endowment  for  the 
Arts  is  all  about.  It  is  not  about  a  few 
aberrations  which  occur  because  of  the 
vast  number  of  people  who  beneflt  and 
take  advantage  of  the  various  grants 
that  we  have. 

Let  me  turn  now  to  the  underlying 
political  issues.  We  are  elected  to  de- 


fend the  principles  of  the  Constitution, 
not  to  bend  with  every  whim  and  wind 
that  may  blow  to  raise  discredit  upon 
these  fine  progranas. 

Our  Nation  was  founded  in  order  to 
guard  the  right  of  individual  Ameri- 
cans to  say  what  they  want  to  say  and 
to  pray  where  they  want  to  pray.  The 
Congress  of  the  United  States  of  Amer- 
ica should  not  be  party  to  any  effort 
that  curtails  these  rights.  Courts  of 
law  shall  determine  what  is  and  is  not 
obscene,  not  the  U.S.  Senate. 

As  an  American  citizen,  I  would  rath- 
er be  offended  by  the  works  or  words  of 
a  fellow  f^'ee  American  than  have  my 
own  rights  of  tree  speech  abridged. 

As  an  American  citizen,  I  do  not 
want  to  support  mundane  and  mediocre 
art  simply  because  it  offends  no  one.  I 
want  to  be  challenged  and  inspired.  Let 
us  not  reduce  art  to  a  painting  of  an 
owl  on  a  rock  simply  because  it  offends 
no  one.  It  also  inspires  no  one. 

Of  course,  the  opinions  of  some  are 
going  to  be  offensive  to  some  others.  Of 
course,  artists  worth  their  salt  will 
venture  into  new  areas — areas  which 
may  uplift  us,  mystify  us  or  make  us 
downright  angry.  That  is  a  price  Amer- 
ica has  always  wanted  to  pay  to  i>re- 
serve  Its  freedom.  Its  freedom  of  speech 
and  expression.  I  take  my  hat  off  to  the 
NEA  for  nndlner  84,980  projects  to  fund 
that  did  not  create  controversy  but 
created  inspiration  and  help  to  our 
arts.  This  is  a  remarkable  accomplish- 
ment. 

It  Is  America's  willingness  to  chal- 
lenge the  status  quo  and  conventional 
wisdom  that  has  fostered  America's 
great  contributions  to  the  arts  and 
sciences.  Because  we  allow  our  citizens 
to  think  and  create  and  invent  what- 
ever they  want,  our  Nation  has  soared. 
Let  us  not  now  be  party  to  any  legisla- 
tion that  would  clip  those  wings.  Let 
us  not  become  slugs,  af^tLld  to  look  up. 
afraid  to  try.  crawling  where  we  once 
flew  high. 

I  yield  the  floor. 

The  PRESIDINO  OFFICER  (Mr. 
CONRAD).  Who  yields  time? 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Ne- 
vada. How  much  time  does  he  require? 

Mr.  REID.  About  6  minutes. 

Mr.  BYRD.  Mr.  President,  I  yield  6 
minutes  to  the  distinguished  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada,  Mr.  REID,  is  recog- 
nized for  6  minutes. 

Mr.  REID.  Mr.  President,  I  endorse 
final  passage  of  this  conference  report 
on  this  very  major  appropriations  bill. 
The  issue  of  disagreement  over  specific 
issues  always  exists  when  a  number  of  ' 
people  gather  to  resolve  their  dif- 
ferences over  questions  of  immense 
proportion  and  significance,  such  as 
the  items  in  this  report.  But  we  should 
not  commit  what  Mr.  Eulau  referred  to 
as  ecological  fallacy,  what  some  of  us 
refer  to  as  not  being  able  to  see  the  for- 
est for  the  trees. 


This  legislation  is  about  the  future 
health  care  and  education  for  thou- 
sands of  Native  Americans,  such  as  the 
Dunseith  Elementary  School  Expan- 
sion and  the  Eastern  Cheyenne  River 
School  new  construction  in  North  Da- 
kota. These  are  real  projects  that  help 
real  people.  And  the  Crow  Montana  In- 
dian Hospital  in  Montana,  the  Indian 
Hospital  being  built  in  Wager,  SD,  and 
the  Native  American  Culture  and  Arts 
Program  in  Hawaii  are  a  few  of  the  ex- 
amples of  programs  that  absolutely 
must  go  forward  if  we  are  to  provide 
adequate  services  for  Native  Americans 
in  this  country. 

We  have  a  lot  of  problems,  Mr.  Presi- 
dent. We  talk  about  what  needs  to  be 
done  with  the  Kurds  in  Turkey  and 
Iran  and  Iraq.  But  let  us  start  talking 
about  people  who  live  In  our  country 
who  need  help.  This  legislation  helps 
people.  The  status  of  Indian  schools  in 
this  country  is  a  disgrace,  a  national 
disgrace,  and  this  bill  is  doing  some- 
thing to  solve  some  of  those  problems. 

Mr.  President,  there  is  In  this  bill 
money  for  an  Indian  school  in  the 
State  of  Nevada,  Pyramid  Lake  Indian 
School,  a  school  that  is  so  old  parts  of 
it  have  been  condemned.  This  school  is 
In  such  bad  shape  that  they  have  to 
have  school  on  different  parts  of  this 
spread-out  campus,  using  the  word 
very  liberally,  but  people  have  to  cross 
a  major  thoroughfare  to  go  to  parts  of 
the  school.  The  school  does  not  have 
many  students  In  it  now.  Why?  Because 
it  is  such  a  disgrace,  not  only  to  Native 
Americans  but  to  people  of  the  State  of 
Nevada,  and  It  should  be  a  disgrace  to 
the  people  in  Washington,  DC,  who 
serve  in  this  administration  and  this 
Congress. 

So  this  legislation  does  something  to 
help  people  in  America.  This  legisla- 
tion makes  provision  to  upgrade  and 
protect  the  future  of  many  of  our  na- 
tional parks,  such  as  the  Big  South 
Fork  National  River  and  Recreation 
Area  in  Kentucky,  the  Canyonlands 
National  Park  in  Utah,  the  Everglades 
National  Park  in  Florida,  the  Council 
Bluffs  National  Trail  Center  in  Council 
Bluffs,  lA,  the  Hawaii  Volcanoes  Na- 
tional Park  in  Hawaii,  and,  yes,  Mr. 
President,  the  newest  national  park  of 
them  all,  the  Great  Basin  National 
Park  in  Nevada,  to  name  Just  a  few  of 
the  things  this  bill  does  to  improve  na- 
tional parks  in  this  country  that  have 
been  neglected  over  the  last  decade  or 
two. 

This  legislation  provides  research 
and  resource  nmnagement  moneys  for 
national  forests  in  this  country,  pro- 
grams in  Nebraska  like  the 
agroforestry  program  in  Lincoln,  and  a 
biodiversity  program  in  Grand  Island, 
NE.  In  the  Pacific  Northwest  there  is 
the  Mount  Saint  Helens  Visitors  Cen- 
ter, which  we  know  is  so  Important  in 
that  part  of  the  country. 

Mr.  President,  this  legislation  Is 
about  providing  Jobs;  protecting  endan- 


gered species;  fire  suppression  in  our 
national  forests;  land  acquisition  in  en- 
vironmentally sensitive  areas,  areas 
that,  if  we  do  not  do  something  with 
this  bill  this  year,  will  be  subdivided 
and  lost  forever  to  this  country;  pro- 
tection of  wetlands.  Mr.  President,  this 
legislation  will  help  preserve  a  place  In 
Nevada  that  is  not  Important  to  Ne- 
vada only  but  important  to  the  entire 
country  because  it  is  preserving  part  of 
the  great  North  American  flsrway.  We 
are  having  fewer  and  fewer  waterfowl 
migrating  south.  Why?  Because  of  the 
Stillwater  marshlands  in  Nevada  that 
have  been  destroyed  by  virtue  of  what 
is  happening  with  diverting  rivers  and 
things  of  that  nature.  This  legislation 
will  provide  the  ability  for  waterfowl 
to  go  south,  so  to  speak.  It  is  so  impor- 
tant. Because  of  this  legislation,  the 
first  freshwater  in  80  years  will  go  into 
that  marshland. 

Surely  the  Members  of  this  body 
have  the  wisdom  and  vision  to  see  that 
this  bill  is  not  about  a  few  special 
projects  or  interests,  nor  should  it  be 
reduced  to  a  debate  on  specific  ideo- 
logical differences. 

It  should  be  abundantly  clear  that  I 
do  not  support  pornography,  nor  does 
anyone  in  this  Chamber  support  por- 
nography. I  have  supported  time  and 
time  again  my  frtend  from  North  Caro- 
lina with  the  amendments  he  has  of- 
fered, which  we  refer  to  as  the  Helms 
amendment.  I  do  not  appreciate,  re- 
spect, or  want  to  look  at  some  woman 
that  is  stripped  naked  and  has  smeared 
her  body  with  chocolate,  but  as  has 
been  indicated,  Mr.  President,  and  will 
be  Indicated,  that  is  a  small  minority 
of  what  the  NEA  does.  Whatever  it  does 
and  allows  is  too  much,  and  I  want  to 
work  with  my  friend  from  North  Caro- 
lina to  stop  that.  But  it  will  not  be 
stopped.  We  worked  in  that  conference 
for  not  hours,  but  days,  trying  to  work 
something  out,  and  we  were  not  able  to 
preserve  the  Helms  amendment.  We 
tried.  We  were  not  able  to  do  that. 

We  have  here  a  compromise.  That  is 
what  legislation  is  about.  I  have  voted 
with  Senator  Helms.  I  have  voted  with 
Senator  Hatch. 

Mr.  President,  may  I  have  an  addi- 
tional 2  minutes.  I  ask  the  chairman  of 
the  committee  for  an  additional  2  min- 
utes. 

Mr.  BYRD.  Mr.  President,  I  am  going 
to  have  a  little  difficulty  with  time.  I 
yield  to  the  Senator  2  additional  min- 
utes. 

Mr.  REID.  I  supported  Senator 
Hatch,  along  with  64  other  Senators, 
during  the  debate.  I  cast  that  vote  be- 
cause I  share  the  concern  that  many  of 
you  have  about  the  present  method  by 
which  grants  are  made  by  the  National 
Endowment  for  the  Arts  for  certain 
projects  that  many  of  us  consider  ob- 
scene. 

I  will  continue  to  support  efforts  to 
resolve  that  problem  with  my  col- 
leagues, but  we  cannot  let  this  bill  go 


to  the  House  of  Representatives.  I  have 
served  there.  The  Rules  Committee  is 
all  powerful  over  there.  They  will  find 
a  way,  if  this  is  sent  back,  to  put  other 
matters  that  are  contentious  back  into 
this  bill  and  will  cause  many  of  us  to 
lose  things  that  are  Important  to  this 
country  and  to  our  respective  States. 

This  legislation  is  important  for  the 
people  of  this  country,  and  I  think  the 
conferees  who  worked  with  this  ardu- 
ously and  diligently  should  be  patted 
on  the  back  for  the  work  that  was  done 
in  being  able  to  arrive  at  a  bill  that  we 
now  have  in  this  process.  I  extended 
my  hand,  after  we  finished  that  con- 
ference, to  the  chairman  of  the  Appro- 
priations Committee  trotn  this  Senate, 
who  was  able,  with  his  experience  and 
his  wisdom,  to  get  us  to  the  position 
we  now  are.  The  chairman  of  the  Ap- 
propriations Committee  certainly  does 
not  approve  pornography,  nor  does  any 
person  on  this  committee  and  in  this 
body. 

So  I  think  this  body  has  an  obliga- 
tion to  pass  this  extremely  important 
appropriations  bill  and  send  it  to  the 
President  for  signature  without  further 
delay. 

The  PRESIDING  OFFICER.  Who 
srlelds  time? 

Mr.  BYRD.  Mr.  President.  I  yield—, 
how  much  time  does  the  Snator  from 
New  Mexico  want? 

Mr.  DOMENICI.  Five  minutes. 

Mr.  BYRD.  I  yield  5  minutes  to  the 
Senator  ttom  New  Mexico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi^m  New  Mexico  is  recognized. 

Mr.  DOMENICI.  Mr.  President,  let  me 
say  at  the  outset  so  there  will  be  no 
misunderstanding.  I  normally  support 
Senator  Helms.  Today.  I  will  not.  I  will 
support  the  chainnan  of  the  commit- 
tee, who  will  attempt  to  table  the 
amendment. 

I  hope  that  everyone  understands 
that  in  this  situation  we  have  tried  our 
best  to  uphold  the  Senate  position.  We 
went  to  conference.  There  were  many 
difficult  issues.  Senator  Helms  wanted 
to  change  a  statute  which  is  Just  1  year 
old.  that  is,  the  basic  underlying  law  is 
1  year  old.  Senator  HEUirfS  wanted  that 
law  changed,  and  most  of  the  Senators 
wanted  it  changed,  but  there  were 
many  things  in  the  bill  that  we  had  to 
work  out.  And  as  it  turns  out,  the  two 
most  contentious  Issues  were  resolved, 
one  in  favor  of  the  Senate,  and  one  in 
favor  of  the  House.  It  turns  out  that  on 
the  NEA  issue  the  situation  was  re- 
solved in  favor  of  the  House.  On  an- 
other issue  that  was  important  to 
many  here,  it  was  resolved  in  favor  of 
the  Senate. 

Frankly,  I  am  convinced  that  be- 
cause the  issues  are  so  contentious, 
and  we  are  well  into  the  year— actu- 
ally, this  law  should  have  been  passed 
by  October  1 — I  am  certain  that  if  we 
send  it  back  to  the  House,  we  will  be  in 
this  particular  muddle  for  das^  and 
weeks  to  come,  and  the  outcome  on 
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many  Issues  tliat  bave  already  been  re- 
solved will  again  be  in  question. 

So  it  is  with  regrret  that  I  suggest  we 
leave  the  law  for  HEA  alone  and  that 
we  ask  the  Chairman  of  NELA..  Chair- 
man Frohnmayer,  to  enforce  the  law  as 
best  he  can  with  vigor  and  with  con- 
cern. It  might  come  as  a  surprise  to 
some  that  this  law  that  we  wrote  1 
year  ago,  while  it  is  difficult  and  oner- 
ous and  hard  to  interpret,  has  worked 
both  ways,  believe  it  or  not.  There  a 
number  of  law  suits  pending  against 
the  NEA  for  enforcing  this  law,  just  as 
there  are  some  who  au-e  very  concerned 
because  some  of  the  art  that  is  funded, 
indeed,  seems  not  to  fit  their  idea  of 
what  is  the  kind  of  art  for  which  tax- 
payer funds  should  pay. 

I  do  not  support  the  proposition  that 
things  we  pay  for  with  taxpayers'  dol- 
lars, that  we  can  otherwise  say  we  are 
not  going  to  support,  are  entitled  to  all 
of  the  constitutional  protections.  I  do 
not  believe  that  for  a  minute.  I  do  not 
think  the  Supreme  Court  is  ever  going 
to  say  that.  But  I  do  think  this  is  a 
tough  area  to  administer. 

I  think  those  who  are  nmning  NEA 
ought  to  understand  in  our  handling  of 
these  issues  that  we  are  serious  about 
administering  this  law.  That  means 
that  NELA.  should  be  tough,  and  should 
give  the  benefit  of  the  doubt  to  the 
statute  and  to  the  Congress,  which  is 
clearly  concerned  about  taxpayer  sup- 
port for  the  kinds  of  things  that  the 
average  public  would  not  want  around 
or  care  to  see. 

Again,  may  I  say,  whereas  I  would 
normally  support  the  distinguished 
Senator,  Senator  Helms,  I  am  not 
today  because  I  think  we  ought  to  re- 
solve this  conference.  We  ought  to  fin- 
ish this  bill.  One  big  issue  went  our 
way,  one  big  issue  went  the  House's 
way,  and  we  have  finished  the  bill. 

For  those  who  are  wondering  about 
this  bill,  it  is  an  excellent  bill.  Tou  can 
argue  the  issue  I  have  Just  discussed, 
but  this  is  an  excellent  bill.  There  are 
many  appropriations  bills  that  are 
spending  more  than  they  should  under 
the  budget  agreement  by  delaying  out- 
lays until  next  year.  Of  delayed  appro- 
priations, this  bill  has  $37  million  in 
outlays  of  that  kind  of  funding.  That  is 
not  very  much  for  the  huge  expendi- 
tures in  this  bill.  It  is  done  because 
there  was  no  other  way  to  handle  cer- 
tain Indian  claims  settlements. 

I  might  suggest  that  most  matters 
have  been  resolved  in  favor  of  good, 
sound  fiscal  policy.  This  is  probably 
the  leanest  appropriations  bill  that  we 
had.  It  had  less  in  funding  increases, 
and  we  accomplished  more  with  these 
Ainds  because  of  the  prudence  of  those 
putting  the  bill  together,  and  the  help 
and  cooperation  of  the  Senators  and  all 
of  their  stafb. 

It  seems  to  me  when  you  have  a  bill 
that  is  this  good,  the  major  issues  of 
contention  have  been  resolved,  one  for 
the  House  and  one  for  the  Senate — and 


I  repeat,  we  are  only  talking  about  a  1- 
year-old  statute  on  NEA  that  the  Sen- 
ate sought  change — It  seems  to  me  that 
we  should  wind  this  matter  up,  finish 
the  bill,  pass  it,  and  send  it  to  the 
President  for  signature. 

Let  me  suggest  before  I  close  that  I 
am  not  going  to  be  saying  such  kind 
words  about  other  bills  in  terms  of  the 
overall  budget  and  the  5-year  budget 
agreement.  The  two  remaining  bills 
may  put  significant  pressure  on  next 
years  spending  caps.  There  will  not  be 
any  point  of  order  against  those  bills. 

In  the  House,  I  have  heard  many 
Members  say,  Mr.  Chairman,  that  we 
should  cut  Defense  spending  more;  that 
is  what  we  are  hearing.  Well,  in  the 
House  Defense  appropriations  bills, 
they  have  delayed  appropriations  of 
over  $2.4  billion  in  Defense  outlays 
until  next  year.  In  other  words,  they 
spent  every  penny  we  allocated  them, 
and  then  took  $3.3  billion  more  in  pro- 
gram spending  and  said  we  will  provide 
these  funds  later  in  the  fiscal  year. 
That  is  not  very  consistent  with  want- 
ing to  cut  defense,  I  say.  It  seems  to 
me  they  cannot,  even  with  what  they 
have,  stay  within  their  spending  allo- 
cation. They  want  more. 

The  Senate  did  not  do  that,  but  the 
House  did.  The  Senate,  however,  did 
the  same  thing  in  the  Labor,  Health 
and  Human  Services,  and  Education 
bill  I  must  adnilt.  We  do  not  know  the 
final  numbers  yet.  We  have  very  sig- 
nificant increases  for  domestic  discre- 
tionary spending  in  that  bill.  That  was 
not  enough  either.  The  conferees  have 
delayed  the  obligation  of  some  $4.3  bil- 
lion In  budget  authority  until  late  in 
the  fiscal  year,  shifting  perhaps  $3  bil- 
lion in  outlays  until  fiscal  year  1993. 
We  will  talk  about  that  at  another 
time. 

I  raise  this  issue  because  this  bill 
does  not  use  this  budgetary  device. 
When  you  get  a  bill  that  was  already 
very  restrained— and  I  have  to  com- 
pliment the  chairman  and  the  ranking 
member.  Senator  Nickles,  for  the  fine 
job  they  have  done — you  have  to  pass 
the  bill  they  bring  back  trom  con- 
ference and  take  their  recommenda- 
tions. 

So  I  hope  the  Senate  will  do  that. 
The  contentions  about  NEA,  and 
whether  its  activities  uinder  its  charter 
are  right  or  wrong,  will  live  to  be  ar- 
gued another  day. 

I  yield  the  floor.  I  thank  the  Chair- 
man for  the  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
Who  yields  time? 

Mr.  HELMS.  Mr.  President,  I  think  I 
will  suggest  the  absence  of  a  quonmi, 
and  hope  that  it  will  be  charged  equal- 
ly to  both  sides. 

Mr.  BYRD.  Mr.  President,  I  would 
not  want  it  to  be  charged  equally.  I 
thought  the  Senator  from  Indiana 
wished  to  speak. 

Does  the  Senator  wish  their  side  to 
take  two  in  a  row?  Very  well. 


Mr.  WIRTH.  Will  the  Senator  firom 
North  Carolina  yield  to  me  5  minutes 
while  we  are  waiting?  Would  that  be 
agreeable  to  the  Senator  f^m  North 
Carolina,  fi-om  the  time  allocated  to 
him. 

Mr.  HELMS.  I  have  to  inquire  which 
way  the  Senator  is  going  to  vote. 

Mr.  WIRTH.  I  have  some  statements 
to  make  about  the  amendment  offered 
by  the  distinguished  Senator  firom 
North  Carolina. 

Mr.  HELMS.  Pro  or  con? 

Mr.  WIRTH.  Just  questions  and  ob- 
servations about  the  amendment.  I  do 
not  intend  to  make  any  statements  pro 
or  con  on  the  amendment,  but  only  to 
make  observations  about  the  amend- 
ment. 

Mr.  HELMS.  My  fWend  will  under- 
stand that  our  time  is  limited,  too. 

Mr.  WIRTH.  Mr.  President,  rather 
than  have  the  time  charged  equally  to 
both  sides,  I  thought  we  might  use  this 
up  in  a  constructive  way. 

Mr.  BYRD.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator. 

Mr.  WIRTH.  I  thank  the  distin- 
guished chairman  of  the  committee. 

Mr.  President,  first  of  all,  I  ask  all 
the  ladles  employed  by  the  Senate,  and 
young  people  who  are  here  as  pages,  to 
shield  their  eyes  as  they  were  asked  to 
earlier  today.  Mr.  President,  I  know 
there  is  a  lot  of  very  careful  and  legal- 
istic thought  about  this  amendment, 
but  there  are  other  things,  Mr.  Presi- 
dent, that  must  be  said  about  this 
amendment. 

So.  hoping  that  people  are  shielding 
their  eyes,  Mr.  President— Mr.  Presi- 
dent, if  I  might,  this  is  a  reproduction 
of  a  Titian,  Venus  with  a  Mirror.  Ti- 
tian was  a  very  fine  Venetian  painter, 
Mr.  President,  and  probably  dominated 
Italian  ijainting  in  the  16th  century. 
This  particular  work,  could  not  have 
been  supported  with  Federal  funds 
under  the  amendment  we  are  discuss- 
ing on  the  floor  today. 

More  recently,  if  you  would  shield 
your  eyes  further,  Mr.  President,  we 
have  here  Toulouse-Lautrec,  A  Paris 
Street  Scene,  painted  in  the  late  19th 
century.  This  distinguished  painter 
could  not  receive  Federal  support  to 
complete  this  work. 

I  am  sorry  that  the  distinguished  au- 
thor of  the  amendment  is  not  here.  Let 
me,  if  I  might,  turn  this  back  around 
so  people  will  not  have  to  see  this 
painting. 

Mr.  President,  let  me  enter  into  the 
Record,  an  editorial  ft-om  the  Denver 
Post,  which  I  will  paraphrase.  It  com- 
ments on  the  amendment  offered  by 
the  Senator  from  North  Carolina  which 
states: 

No  appropriations  are  to  promote,  dlsaeml- 
nate  or  produce  materials  that  depict  excre- 
tory activities  or  organs. 

Mr.  President,  had  the  supporters  of 
this  amendment  ever  passed  a  basic  bi- 
ology course,  they  would  have  known 
that  the  skin  is  classified  as  an  organ 
of  the  body 


Mr.  COATS.  Will  the  Senator  from 
Colorado  yield  for  a  question? 

Mr.  WIRTH.  When  I  am  finished, 
there  is  lots  of  time — and  that  perspi- 
ration, among  other  natural  functions, 
is  unquestionably  an  excretion.  Of 
course,  deodorant  companies  spend 
millions  of  dollars  each  year  to  con- 
vince consumers  that  sweat  is  patently 
offensive. 

Our  Government  could  not  fund  a  Ti- 
tian which  pictures  skin,  or  Toulouse- 
Lautrec,  or  any  of  a  number  of  other 
items. 

What  else  might  happen  if  we  enact 
this  amendment?  The  absurdity  of  this 
comes  home  to  us  when  we  look  at 
great  pieces  of  Western  literature. 
From  Cervantes'  second  book,  which  I 
have  earned  with  the  sweat  of  my 
brows,  the  National  Endowment  for  the 
Arts  would  not  be  able  to  support  such 
literature.  Or,  even  Shakespeare.  We 
all  know  trom  our  high  school  course, 
the  critical  question.  To  be  or  not  to 
be,  and  two-thirds  of  the  way  through 
that  it  refers  to  grunt  and  sweat  under 
a  weary  life. 

That  sort  of  thing,  reference  to  an 
excretory  organ,  we  would  not  be  able 
to  support,  or  have  in  any  kind  of  ex- 
hibit, or  have  in  any  kind  of  a  library, 
because  sweat  or  skin  may  very  well  be 
patently  o^ensive  to  someone  in  the 
Government,  and  we  could  not  support 
it. 

Think  about  It.  Longfellow,  "His 
brow  is  wet  with  honest  sweat.  He 
earns  what-e'er  he  can,"  would  be  out- 
lawed as  well. 

I  understand  the  legalisms  involved 
here,  but  who  are  we  to  be  making  this 
kind  of  a  judgment?  We  have  some 
basic  f^edoms  in  this  country,  and  the 
reason  for  us  to  be  offering  this  kind  of 
amendment,  and  in  fact  taking  it  as  se- 
riously as  we  do,  escapes  me,  as  it 
should  all  Americans,  who  are  looking 
at  what  we  do  in  this  institution. 

I  close  with  a  couple  of  sentences  out 
of  this  very  fine  editorial:  "We  would 
hope  that  all  Members  of  Congress  will 
join  in  proving  that  the  honest  sweat 
of  American  citizens  smells  far  better 
than  the  censorship  of  this  amend- 
ment." 

Mr.  President,  this  amendment  ought 
to  be  turned  down.  We  should  not  toler- 
ate this  sort  of  thing  on  the  floor  of  the 
U.S.  Senate  or  in  our  democratic  insti- 
tutions. 

I  ask  unanimous  consent  that  the 
Denver  Post  editiorial  be  printed  in  the 
Record  and  I  yield  the  floor. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Denver  Post,  Oct.  23, 1991) 
Helms'  No-Sweat  Crusade 

Jesse  Helms,  who  Is  to  hl^h  culture  what 
Nero  was  to  fire  prevention,  has  now 
launched  a  new  crusade  to  drive  sweat  out  of 
American  Life. 

Seeking  anew  to  gut  the  National  Elndow- 
ment  for  the  Arts,  the  Tarheel  Trogolodyte 


persuaded  Congress  to  add  language  to  the 
NEA  appropriation  that  bans  using  money 
"to  promote,  disseminate,  or  produce  mate- 
rials that  depict  or  describe,  in  a  patently  of- 
fensive way.  sexual  or  excretory  activities  or 
organs." 

Had  Helms  ever  passed  a  basic  biology 
course,  he  would  have  known  that  the  skin  is 
classifled  as  an  organ  of  the  body— and  that 
perspiration,  is  unquestionably  an  "excre- 
tion." And,  of  course,  deodorant  companies 
spend  millions  of  dollars  a  year  to  convince 
consumers  that  sweat  is  "patently  offen- 
sive." 

Ergo,  it  is  now  against  the  law  in  Jesse 
Helms'  America  to  take  a  picture  of  anyone 
sweating.  Not  to  mention  crying,  bleeding, 
sneezing  or  (gasp)  blowing  his  noae.  By 
Helms'  lights,  even  Norman  Rockwell  is  a 
pomographer. 

Incredibly,  Colorado  Sen.  Hank  Brown 
voted  for  this  latest  Helmslan  stupidity, 
though  Tim  Wtrth  voted  to  defend  the  right 
to  sweat.  In  the  House,  Reps.  Pat  Schroeder 
and  David  Skaggs  voted  against  Helms,  but 
those  faithful  Four  Horsemen  of  the  Right 
Guard— Campbell.  Hefley,  Schaefer  and  Al- 
lan!— all  backed  the  no-sweat  amendment. 

When  this  latest  Helmslan  idiocy  comes 
back  to  the  full  House  again,  we  hope  all  of 
Colorado's  delegation  will  Join  in  proving 
that  the  honest  sweat  of  American  citlsens 
smells  far  better  than  the  stinking  censor- 
ship of  Jesse  Helms. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  do  not 
know  what  amendment  the  Senator 
flrom  Colorado  is  talking  about.  He  cer- 
tainly is  not  talking  about  mine.  I  am 
sorry  he  is  offended  by  these  works  of 
art.  I  do  not  believe  the  Senator  has 
even  read  the  amendment. 

Let  me  read  the  amendment  for  his 
edification:  "Notwithstanding  any 
other  provision  of  law,  none  of  the 
funds  msule  available  to  the  National 
Endowment  for  the  Arts  under  this  act 
may  be  used  to  promote,  disseminate, 
or  produce  materials  that  depict  or  de- 
scribe, in  a  patently  offensive  way,  sex- 
ual or  excretory  activities  or  organs." 
If  he  thinks  that  is  covered  by  this 
amendment,  he  better  think  again. 

I  jrield  to  the  Senator  from  Indiana 
such  time  as  he  may  require. 

Mr.  COATS.  Mr.  President.  I  found 
the  presentation  of  my  colleague  from 
Colorado  somewhat — well,  very  dis- 
ingenuous and  somewhat  amusing.  The 
Denver  Post  obviously  has  not  read  the 
amendment  of  the  Senator  f^m  North 
Carolina  either,  because  to  draw  an 
equivalence  between  the  works  of  art 
displayed  by  the  Senator  trom  Colo- 
rado, and  what  the  Senator  fl'om  North 
Carolina  is  attempting  to  restrict  the 
use  of  taxpayers'  dollars  to  fund,  is 
laughable. 

.  Anyone  who  takes  5  seconds  to  exam- 
ine the  types  of  so-called  works  of  art 
that  the  NEA  has  funded  with  taxpayer 
dollars  and  compares  them  with  what 
is  being  portrayed  as  objectionable 
here,  and  what  the  Senator  is  attempt- 
ing to  eliminate,  which  by  the  way,  the 
Senate  has  done  in  an  overwhelming 
vote  this  year,  and  the  House  has  en- 


dorsed by  a  more  than  2-to-l  vote  in  in- 
structions to  conferees  on  two  separate 
occasions,  to  draw  the  equivalence  be- 
tween the  recognized  works  of  art  that 
the  Senator  trom  Colorado  displayed 
and  what  the  Senate  is  attempting  to 
restrict  is  almost  beyond  comprehen- 
sion. I  do  not  think  it  is  a  serious  at- 
tempt to  get  at  what  I  believe  is  a  very 
serious  question. 

This  debate  really  should  not  be  nec- 
essary, Mr.  President.  The  specific  lan- 
guage of  the  amendment  that  we  &re 
debating  and  discussing  here  today  was 
overwhelmingly  passed  by  the  Senate 
this  year  by  a  vote  of  68  to  26.  The 
House  of  Representatives,  as  I  indi- 
cated, on  two  occasions,  back  to  back, 
supported,  by  a  more  than  2-to-l  mar- 
gin, the  vote  of  the  U.S.  Senate. 

It  is  incomprehensible  to  me,  and  I 
think  to  most  Americans,  how  a  small 
group  of  Senate  leadership  in  a  con- 
ference could  reject  not  only  the  will  of 
the  Senate  and  the  will  of  the  House, 
but  clearly  the  will  of  the  people,  as  ex- 
pressed by  votes  of  their  representa- 
tives in  both  the  Senate  and  the  House. 

But  we  now  find  out,  I  guess,  why 
that  happened.  A  deal  was  nuule.  As  so 
often  happens  when  this  body  or  the 
House  passes  something  that  clearly 
expresses  the  will  of  the  body  and  the 
will  of  the  people,  a  small  group  of  peo- 
ple meet  in  a  secret  room,  not  open  to 
the  public  or  press,  and  decide  that 
their  conclusions,  their  will,  is  more 
imirartant  than  that  expressed  publicly 
by  the  elected  representatives  of  the 
people. 

So  a  deal  was  cut.  A  deal  was  cut 
that  made  the  equivalence  between 

Mr.  REID.  Will  the  Senator  yield? 

Mr.  COATS.  When  I  finish,  I  would  be 
happy  to. 

Mr.  BYRD.  If  the  Senator  wUl  yield, 
the  meeting  was  not  in  a  closed  room. 
It  was  open  to  the  press.  All  of  the  for- 
mal meetings  of  the  conference  are 
open  to  the  press. 

Mr.  COATS.  I  stand  corrected.  I 
thank  the  chairman  for  correcting  me 
on  that.  I  made  the  assumption  that 
had  it  been  open  to  the  public,  perhaps 
that  agreement  would  not  have  been 
made.  That  was  an  incorrect  assump- 
tion. I  thank  the  chairman  for  bringing 
that  to  my  attention. 

The  point  I  want  to  make  is  that  I 
find  it  difficult  to  believe  that  there  is 
an  equivalence  between  something  that 
this  body  and  I  think  the  American 
people  in  an  overwhelming  way  have 
found  very  offensive  and  totally  inap- 
pix)priate  use  of  their  tax  dollars,  and  a 
provision  determining  whether  or  not 
we  would  increase  the  amount  of  grraz- 
ing  fees  paid  to  the  Federal  Govern- 
ment. But  apparently  that  agreement 
was  made,  and  I  think  that  is  very  un- 
fortunate. 

I  think  Americans  have  lost  their  pa- 
tience with  the  process  by  which  we 
make  these  decisions,  even  when  their 
mandate  is  clear.  When  relief  appeared 
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to  be  in  sight  aa  to  how  we  would  deal 
with  this  question,  it  seems  to  me  that 
politics  got  In  the  way,  and  now  we  are 
reduced  to  the  alternative  of  explain- 
ing to  the  American  people  that,  well, 
yes,  we  understand  that  you  are  tma- 
trated  with  how  your  money  is  used  to 
fund  some  of  these  projects  and,  yes. 
the  Senate  did  express  that  flTastratlon 
in  a  vote  and,  yes,  the  House  did  the 
same.  But,  you  see,  an  arrangement 
had  to  be  made  In  order  to  get  the  bill 
out  of  conference,  and  in  order  to  pro- 
tect the  current  level  of  grazing  fees 
paid  by  some  Western  States  to  the 
Federal  Government,  we  had  to  drop 
this  provision. 

The  point  here,  Mr.  President,  as  op- 
posed to  what  the  Senator  from  Colo- 
rado indicated,  this  is  not  a  question  of 
whether  or  not  cui  artist  has  the  right 
of  expression  under  our  first  amend- 
ment to  create  any  kind  of  junk  that 
he  wants.  If  he  wants  to  create  stuff 
that  I  would  find  offensive,  and  most 
Americans  find  offensive,  then  I  sup- 
iwse  he,  within  certain  very  limited  re- 
strictions, has  the  right  to  do  that. 
This  is  the  question  about  whether  the 
taxpayer  should  pay  for  it.  If  somebody 
wants  to  go  in  their  garage  and  create 
a  piece  of  Junk.  I  suppose  that  Is  Just 
fine,  but  I  do  not  want  to  pay  for  it, 
and  my  constituents  do  not  want  to 
pay  for  it,  and  we  should  not  ask  them 
to  pay  for  it. 

What  we  are  asking  the  NEA  to  po- 
lice is  this  outrageous  practice — how- 
ever limited  it  Is— of  saying:  We  will 
take  the  taxpayers'  money,  and  we 
cannot  put  any  restrictions  on  what  is 
done,  or  what  it  is  used  for;  that  to  do 
so  would  somehow  take  away  an  art- 
ist's right  of  tree  expression.  All  we  are 
saying  is:  Not  with  my  money.  All  I  am 
sasrlng  to  my  constituents  is:  not  with 
your  money.  That  is  what  they  want 
me  to  say. 

This  question  of  sasring:  It  is  Just  a 
few  places  out  of  a  big  total— that  is  a 
disingenuous  argument.  That  simply 
says  that  just  because  there  are  a  few 
pieces  of  rotten  stuff  out  here,  we  have 
no  obligation  to  deal  with  it. 

Most  of  you  know  what  is  pretty 
good.  If  a  little  bit  of  it  is  rotten,  then 
by  percentage  we  have  not  reached  the 
threshold  where  we  ought  to  do  some- 
thing about  it.  But  I  think  what  the 
American  people  are  saying  is  that  we 
do  not  want  to  pay  for  this  kind  of 
stuff,  period.  I  do  not  care  if  you  use 
one  piece  or  a  thousand  pieces.  When 
something  is  as  morally  and  patently 
offensive  as  some  of  the  material  that 
has  been  approved  by  the  National  En- 
dowment for  the  Arts,  we  do  not  think 
that  is  an  appropriate  lue  of  taxpayers 
dollars.  We  have  a  higher  priority  use 
for  that. 

Mr.  President,  I  think  it  is  instruc- 
tive to  make  sure  we  understand  the 
distinction  we  are  making  here  because 
the  proponents  or  those  that  oppose 
this  amendment  are  trjrlng  to  couch 
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this  argimient  along  the  line  of  taking 
away  someone's  right  of  free  expres- 
sion. This  Senate  is  not  an  art  critic.  It 
should  not  be  an  art  critic.  I  do  not 
want  to  put  myself  in  a  position  of  de- 
termining what  is  offensive  and  what  is 
not  offensive  and  what  is  art  and  what 
is  not  art. 

All  I  know  is  I  am  a  steward  of  the 
people's  resources  and  they  send  me 
here  to  make  judgments  about  the  wise 
use  of  those  resources.  I  could  spend  a 
lot  of  time  on  this  floor  illustrating 
how  we  have  not  wisely  used  those  re- 
sources. But  certainly  we  have  the 
right  to  make  a  Judgment  to  put  mini- 
mal restrictions  on  an  agency  that  is 
utilizing  the  taxpayers'  funds.  The  key 
words  here  are  "patently  offensive." 

The  material  that  the  Senator  from 
Colorado — and  I  am  sorry  he  is  not  on 
the  floor  here  to  engage  me  in  a  discus- 
sion and  debate  on  this— but  the  mate- 
rial that  the  Senator  from  Colorado 
has  displayed  clearly  is  not  patently 
offensive.  It  is  a  recognized  work  of 
art.  Clearly,  this  amendment  has  noth- 
ing to  do  with  sweat  glands.  Why  the 
Denver  Post  chose  to  take  this  line  of 
reasoning  is  beyond  me. 

But  the  word  "patently"  as  defined 
by  Webster  is  "obviously"  or  "clearly." 
And  the  word  "offensive"  means  "ob- 
noxious" or  "disgusting";  "obviously 
disgusting",  "clearly  obnoxious",  and  I 
think  when  we  ask  the  director  and  the 
board  or  whoever  makes  these  deci- 
sions at  the  National  Endowment  for 
the  Arts,  when  we  ask  them  to  apply 
this  reasonable  standard,  surely  that  is 
a  reasonable  request  made  by  this 
body. 

Finally,  let  me  Just  repeat  a«aln,  Mr. 
President,  we  should  not  even  be  hav- 
ing this  debate.  We  have  had  this  de- 
bate. The  Senate  has  heard  both  sides. 
They  have  voted  by  a  more  than  2-to-l 
margin;  68  of  our  colleagues  have  said 
we  agree  with  the  amendment  of  the 
Senator  trom  North  Carolina.  Our  col- 
leagues in  the  House,  all  435  of  them, 
by  a  more  than  2-to-l  margin,  not  once 
but  twice  so  they  could  make  their 
point,  instructed  the  conferees  not  to 
drop  this  language,  and  it  was  traded 
because  in  return  a  few  cents  increase 
in  the  grazing  fee  was  dropped. 

So  to  protect  the  grazing  fees  paid  by 
westerners  for  their  livestock,  we  have 
dropped  a  provision  which,  by  any 
stretch  of  the  imagination,  is  reason- 
able— restriction  on  the  use  of  tax- 
payers' funds.  I  do  not  see  the  equiva- 
lence between  the  two  of  them  at  all. 

I  trust  the  Senate  will  abide  by  its 
earlier  decision  and  not  fall  prey  to  a 
decision  made  by  a  few  people  in  a 
tradeoff  that  I  do  not  think  I  can  ex- 
plain or  anyone  else  can  explain  to  the 
American  public. 

I  thank  the  Senator  for  yielding  the 
time. 

I  yield  the  floor. 

Mr.  BYRD.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  Rhode  Is- 
land. 
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Mr.  PELL.  I  thank  the  Senator  trom 
West  Virginia. 

Mr.  President,  it  is  scarcely  a  year 
since  the  Congress  completed  its  reau- 
thorization of  the  National  Endowment 
for  the  Arts.  It  was  the  most  thorough 
and  thoughtful  reauthorization  that 
has  occurred  since  we  established  the 
Arts  Endowment  In  1965. 

Debates  in  Congress  about  the  Na- 
tional Endowment  for  the  Arts  have 
now  consumed  enough  of  the  time  and 
energies  of  Members  of  Congress  and 
their  staffs  to  light  the  city  of  Wash- 
ington for  the  next  few  years.  Enough 
is  enough. 

The  political  nature  of  these  debates 
has  given  me  cause  to  think  of  my  old 
friend  and  colleague  Jack  Javits.  When 
he  and  I  first  proposed  the  idea  for  a 
Federal  foundation  for  the  arts  more 
than  a  quarter  century  ago,  we  took 
great  pains  to  create  a  process  that 
would  be  tree  of  politics.  This  meant 
that  there  would  be  no  official  Govern- 
ment-sanctioned art  and  no  congres- 
sional restrictions  on  what  artists 
could  create.  We  succeeded  in  creating 
a  system  that  has  produced  nothing 
short  of  a  cultural  renaissance  in 
America.  I  continue  to  believe  very 
strongly  in  what  we  accomplished. 

Congress  devoted  its  full  attention 
laat  year  to  the  charges  that  the  NEA 
has  violated  the  moral  standards  of 
America  by  the  way  it  spends  the  tax- 
payer's money. 

At  the  end  of  this  exhaustive  process 
we  reached  a  hard-fought  compromise 
which  I  believe  was  reasonable  and  fair. 
This  accord  dropped  the  Helms  amend- 
ment that  placed  impractical  and  un- 
workable restrictions  on  Endowment 
grants  and  provided  a  working  defini- 
tion of  "obscenity"  as  derived  from  the 
Supreme  Court.  It  provided  appropriate 
provisions  for  the  courts  to  determine 
matters  of  obscenity  using  local  com- 
munity standards.  It  further  estab- 
lished a  mechanism  for  the  Endowment 
to  recover  funds  found  to  have  been 
spent  on  the  creation  of  obscene  art.  I 
remind  my  colleagues  that  the  Senate 
endorsed  these  steps  last  year. 

I  very  much  regret  that,  after  all  we 
did,  new  efforts  have  been  mounted  to 
discredit  and  restrict  the  National  En- 
dowment for  the  Arts.  I  am  relieved 
and  pleased,  however,  that  members  of 
the  conference  committee  did  not  bow 
to  the  pressures  fl:om  the  far  right. 
Language  proposed  to  restrict  the  En- 
dowment's ability  to  support  the  arts 
was  wisely  rejected  by  the  conferees. 
The  spirit  in  which  Jack  Javits  and  I 
established  the  Endowment  is  still  in- 
tact though  the  road  has  been  bumpy 
of  late  and  I  fear  that  it  may  remain 
bumpy  for  a  while. 

It  is  therefore  imperative  that  we 
supi>ort  the  agreement  reached  by  the 
conferees  and,  in  so  doing,  ratify  the 
reforms  that  were  so  laboriously  craft- 
ed last  year. 

I  urge  my  colleagues  to  put  this  divi- 
sive and  unwarranted  debate  behind  us 


by  opposing  the  amendment  offered  by 
Senator  HELMS. 

I  yield  the  remainder  of  my  time. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator f^m  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  srield 
myself  such  time  as  I  may  require. 

I  knew  and  reelected  and  admired 
Jack  Javits  who  would  not  have  coun- 
tenanced this  sort  of  thing.  I  think 
Jack  Javits  would  be  on  this  floor  rais- 
ing Cain  right  now  if  he  were  here. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  rollcall  vote  No.  197, 
which  was  the  first  vote  on  the  pending 
amendment  on  September  19  of  this 
year,  be  printed  in  the  Record  imme- 
diately prior  to  the  upcoming  vote  on 
the  pending  amendment.  I  send  it  to 
the  desk. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senate  Vote  on  the  Pendino  amendment, 
I  September  19, 1961 

TEAS— « 

Baucua.  B«nta«D,  Bingramaii,  Bond,  Boren, 
Breaux,  Brown,  Bryan.  Bumpers,  Oorton, 
Oraham,  Oramm,  Orassley,  Hatch.  Hatfleld. 
Heflln,  Helms,  HoUlngs,  Inouye.  Johnston, 
Kasten,  Kerrey,  Kohl,  Burdick.  Bums.  Byrd, 
Coats,  Cochran,  Cohen,  Conrad.  Craigr. 
D'Amato.  Ix>tt.  Lugar,  Mack.  McCain. 
McConnell,  Mlkulskl,  Murkowskl.  Nlckles. 
Nunn.  Preasler,  Pryor,  Reld.  Robb.  Roth. 
Daschle,  Dlzon.  Dodd.  Dole.  Domenlcl.  Exon. 
Ford.  Fowler.  Glenn.  Rudman.  Sanford.  Sas- 
aer,  Shelby,  Simon,  Simpson,  Smith.  Spec- 
ter. Stevens.  Symms.  Thurmond.  Wallop. 
Warner. 

NATS— a 
Adams.  Akaka.  Biden.  Bradley.  Chafee, 
Cranston,  Danforth,  DeConcinl,  Durenberger, 
Oore.  Jeffords.  Kassebaum.  Kennedy.  Kerry, 
Lautenber?,  Leahy.  Levin.  Lleberman, 
Metsenbaum.  Mitchell,  Moynlhan.  Pell,  Rle- 
gle.  Rockefeller,  Sarbanes,  Wellstone,  Wirth, 
WoffonL 

NOT  VOTING — t 

Oam,  Harkln.  Packwood,  Seymour. 

Mr.  HELMS.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BYRD.  Mr.  President,  I  jrleld  3 
minutes  to  the  Senator  trom  Rhode  Is- 
land [Mr.  Chafee]. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator trom  Rhode  Island  is  recognized 
for  3  minutes. 

Mr.  CHAFEE.  Mr.  President,  tonight 
Is  Halloween,  and  we  are  being  spooked 
by  the  imaginary  goblins,  namely,  the 
National  Elndowment  for  Uie  Arts. 

I  think  this  body  ought  to  be  tired  of 
debating  this  issue.  By  my  count  we 
had  at  least  seven  votes  on  the  subject 
of  the  National  Endowment  for  the 
Arts  in  the  pest  2  years.  And  there  was 
one  more,  if  you  count  the  original 
amendment  voice-voted  by  the  Senate 
(over  my  objections)  in  July  of  1989. 
Yet  here  we  have  another  one. 

You  might  think  that  we  have  an 
agency  run  amok  here,  wildly  throwing 
money  at  every  smut  project  in  town. 
What  agency  is  that?  It  is  not  the  NEA. 


The  National  Endowment  is  a  worth- 
while, valuable  asset  to  American  arts 
and  culture,  and  thus  to  our  whole  so- 
ciety. It  has  funded  some  controversial 
projects.  Yet  out  of  the  nearly  90,000  or 
so  grants  awarded  since  their  origina- 
tion, the  controversial  projects  number 
maybe  3  dozen,  a  tiny  firaction.  I  sus- 
pect there  aren't  many  agencies  with 
that  kind  of  track  record. 

We  have  heard  a  lot  about  Aimie 
Sprinkle  and  other  artists  whose 
names  are  bandied  about  here  today 
and  previously.  Let  us  mention  some 
other  names  that  the  National  Endow- 
ment for  the  Arts  has  funded:  The 
Dance  Theatre  of  Harlem,  the  Renoir 
Exhibit  at  the  Boston  Museum  of  Fine 
Arts,  the  Vietnam  War  Memorial,  chil- 
dren's public  television  programs,  such 
as  Wonderworks. 

In  my  own  State  they  have  helped 
fund  the  very  popular  Providence  First 
Night  Celebration.  We  have  had  stu- 
dent arts  and  theaters  programs  and 
we  have  programs  for  the  elderly  fund- 
ed with  the  help  of  the  NEA. 

Last  year,  to  address  concerns  about 
obscenity,  we  approved  by  a  73-to-24 
vote  a  reauthorization  bill  carefully 
drafted  to  address  such  problems.  As 
enacted,  the  bill  established  a  decency 
standard  as  part  of  the  criteria  used  by 
the  NEA  in  Judging  whether  to  fund  a 
project.  It  also  required  that  any  artist 
whose  NEA-funded  project  was  deter- 
mined to  be  obscene  by  the  courts  to 
return  the  funding.  This  put  the  debate 
on  obscenity  back  where  it  should  be — 
in  the  courts. 

That  is  where  it  belongs,  and  let  us 
leave  it  there,  Mr.  President.  The  NEA 
is  making  a  good-faith  effort  to  imple- 
ment its  new  guidelines — why  not  give 
the  agency  a  chance  before  we  start 
changing  things  again?  They  are  trsrlng 
to  do  a  difficult  job.  In  fact,  the  ulti- 
mate irony  of  the  situation  is  that  the 
NEA  now  is  being  challenged  in  court 
under  the  first  amendment  because  of 
that  decency  standard.  They  are  being 
besieged— ft-om  both  sides. 

The  NEA  has  a  challenging  task  to 
accomplish.  Let  us  not  make  it  any 
tougher.  Let  us  give  the  agency  a 
chance  by  leaving  it  alone. 

I  thank  the  distinguished  manager. 

The  PRESIDING  OFFICER.  Who 
jrields  time? 

Mr.  BYRD.  Mr.  President.  I  srield  my- 
self such  time  as  I  may  consume. 

Mr.  President,  the  conference  report 
contains  compromise  language  regard- 
ing the  National  Endowment  for  the 
Arts.  Rather  than  adding  new  language 
establishing  yet  another  standard  by 
which  the  NEA  must  evaluate  its  grant 
applications,  the  conferees  of  the 
House  and  Senate  reinforced  the  direc- 
tions provided  under  the  authorizing 
statute  for  NELA. 

The  underlying  statute  explicitly 
states  that  obscenity  "*  *  •  is  without 
artistic  merit.  Is  not  protected  speech, 
and  shall  not  be  funded." 


This  compromise  language  will  not 
be  acceptable  to  every  Member.  It  is 
not  the  langtiage  I  would  have  pre- 
ferred. But  a  conference  is  a  series  of 
compromises,  wherein  each  participant 
must  give  a  little  in  order  to  get  a  lit- 
tle. Such  is  true  in  the  case  of  the 
NEA. 

My  distinguished  colleague,  the 
ranking  manager  of  the  Interior  appro- 
priations bill,  Mr.  NiCKLES,  made  ex- 
tended arguments  in  support  of  the 
language  which  had  been  adopted  by 
the  Senate  weeks  ago  by  a  vote  of  68  to 
28,  and  I  was  one  among  those  68  be- 
cause I  support,  in  concept,  the  idea 
that  the  distinguished  Senator  from 
North  Carolina  is  seeking  to  establish. 

The  bottom  line  of  any  and  all  efforts 
to  prevent  some  of  these  very  offensive, 
disgusting,  so-called  works  of  art  trom 
receiving  funding  is  that  the  NEA  must 
exercise  its  Judgment  in  reaching  its 
grant  award  decisions  or  the  Congress 
should  cut  the  funds  or  eliminate  the 
funds.  We  tried  to  reduce  the  funds  ear- 
lier this  year.  Senator  Kassebaum  of- 
fered an  amendment  to  reduce  the 
funds.  I  voted  for  that  amendment  to 
reduce  the  funds  for  the  NEA.  But  the 
amendment  was  rejected  overwhelm- 
ingly. 

Responsibility  lies  ultimately  with 
the  Chairman  of  N£IA,  but  greater  re- 
sponsibility must  also  be  exercised  by 
the  panelists  and  the  artists.  This  re- 
sponsibility cannot  be  easily  legis- 
lated. Failure  to  exercise  such  respon- 
sibility, however,  will  lead  to  contin- 
ued challenges  to  the  NEA.  and  pos- 
sibly, a  significant  reduction  in  fund- 
ing for  NEA.  I.  for  one,  have  said  that 
I  might  support  that  approach  in  the 
future. 

The  answer  to  issues  such  as  those 
raised  by  the  Senator  f^om  North  Caro- 
lina is  reform  in  the  panel  process  and 
greater  resjwnslbility  for  the  decisions 
made  by  the  NEIA.  Last  year,  the  reau- 
thorization for  the  NEA  directed  a  sig- 
nificant number  of  changes  to  the 
panel  review  process  by  which  NEA 
reaches  its  grant  recommendations  and 
decisions.  The  geogrraphic  representa- 
tion on  panels  is  to  be  broader,  and 
stricter  conflict  of  interest  require- 
ments were  imposed. 

The  NEIA  must  reject  grant  applica- 
tions it  considers  to  be  questionable. 
Artists  must  recognize  that  an  NEA 
grant  is  not  a  right,  but  is  a  privilege. 
The  extremes  on  both  sides  of  this 
issue  detract  trom  the  benefits  the  arts 
bring  to  many  in  our  society.  The  tax- 
payer must  not  be  asked  to  continue  to 
fund  these  objectionable  works  forever. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  addressed  to  me  by 
Mr.  Frohiunayer  dated  September  10  of 
this  year  be  printed  in  the  RECORD,  to- 
gether with  my  response  to  Mr. 
Frohnmayer  by  letter  dated  September 
23. 
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National  Endowment  for  ths  Arts, 

Washington,  DC.  September  10, 1991. 
Hon.  Robert  C.  Btrd, 

CtiaiTman,  Subcommittee  on  Interior  and  Relat- 
ed Agencies,  Committee  on  Appropriations, 
U.S.  Senate.  Washington,  DC. 
Dear   Chairman    Byro:    I   urn    encloelng 
background  information  on  action  that  the 
Ehidowment  recently  took  involving  an  Arts 
Endowment  Dance  Program  grantee.  Move- 
ment Research  Inc. 

The  Endowment  found  that  a  publication 
partially  funded  by  a  Fiscal  Year  1991  grant, 
Movement  Research  Performance  Journal 
#3,  viewed  in  its  entirety,  does  not  comply 
with  the  purposes  for  which  the  grant  was 
given  as  specified  in  the  category  guidelines 
and  the  grant  application  statement.  The 
agency  additionally  found  that  the  Journal 
violated  the  terms  and  conditions  of  the 
grant  by  printing  material  Intended  to  influ- 
ence members  of  Congress  about  pending  leg- 
islation. Accordingly,  the  Endowment  re- 
quested the  return  of  NEA  funds  that  were 
used  In  support  of  the  Journal. 

I  am  available  at  any  time  to  discuss  this 
issue  further  with  you. 
Sincerely, 

John  B.  Frohnmater, 

Chairman. 

September  23, 1991. 
Mr.  John  E.  Frohnmater. 
Chairman,  National  Endowment  for  the  Arts, 
Washington,  DC. 

Dear  John:  Thank  you  for  your  letter  of 
September  10,  1991,  regarding  actions  taken 
recently  by  the  National  Endowment  for  the 
Arts  regarding  Federal  Funds  granted  under 
the  auspices  of  the  NEA  Dance  Program  to 
Movement  Research,  Inc. 

Based  on  the  information  provided  in  your 
letter,  I  understand  that  NEA  has  deter- 
mined that  some  of  the  funds  provided  were 
used  for  purposes  which.  In  your  Judgment, 
reflect  inconsistencies  with  the  terms  of  the 
grant  award.  I  wish  to  commend  you  and  the 
Endowment  for  your  prompt  actions  to  re- 
coup the  Federal  funds  associated  with  the 
Movement  Research  "Performance  Journal 
#3."  Such  materials  do  not  even  merit  asso- 
ciation with  the  word  "art",  and  certainly 
should  not  be  associated  with  the  term  "ex- 
cellence." 

In  reauthorizing  the  National  Endowment 
for  the  Arts  last  year.  Congress  made  clear 
that  ultimate  responsibility  for  the  decision- 
making at  NEA  lies  with  the  Chairman.  If 
the  NEA  is  unwilling  or  unable  to  Justify 
(Ully  its  decisions  to  the  tazpaying  public, 
continued  debate  over  the  proper  role  of  the 
Federal  government  in  funding  for  the  arts  is 
inevitable. 

With  warm  regards,  I  am 
Sincerely  yours, 

Robert  c.  Byrd. 

Mr.  BYRD.  Mr.  President,  in  my  re- 
sponse, I  said  in  ]>art: 

In  reauthorizing  the  National  Endowment 
for  the  Arts  last  year.  Congress  made  clear 
that  ultimate  responsibility  for  the  decision- 
making at  NEA  lies  with  the  chairman.  If 
the  NEA  is  unwilling  or  unable  to  Justify 
fully  Its  decisions  to  the  taxpaying  public, 
continued  debate  over  the  proper  role  of  the 
Federal  Government  in  funding  for  the  arts 
is  inevitable. 

Mr.  President,  nobody,  even  the  Sen- 
ator from  North  Carolina,  objects  to 
this  misuse  of  the  taxpayers'  money 
with  greater  indignation  than  does  this 
Senator  from  West  Virginia.  But  say- 
ing that,  does  not  remove  the  problem. 


It  Is  very  difficult.  If  not  Impossible — 
we  have  found  it  impossible  thus  far — 
to  construct  langua«re  that  will  elimi- 
nate this  kind  of  funding  for  these 
kinds  of  so-called  art  pieces.  We  have 
found  it  difficult  to  find  the  kind  of 
Iaa£rua«:e  that  does  not  run  afoul  of  the 
Constitution.  There  is  where  the  prob- 
lem comes  in.  And  so  we  have  done  the 
best  we  could. 

We  went  to  the  conference.  We  were  4 
days  in  formal  conference.  21  days  in 
preconference  meetings.  This  item  was 
decided  in  a  formal  conference  close  to 
the  end  of  the  conferences.  It  resulted 
in  a  compromise  between  the  two  bod- 
ies, in  which  compromise  the  House 
yielded  to  the  Senate  on  the  matter  of 
grazing  fees  and  the  Senate  yielded  to 
the  House  on  the  matter  of  the  NEA. 
So  that  was  an  agreement.  We  reject 
yours,  you  reject  ours.  That  is  it.  And 
those  two  items  had  remained  almost 
to  the  end  of  the  conference. 

So  we  have  an  agreement  that  we  en- 
tered into  with  the  House.  I  would  not 
want  to  see  that  agreement  broken.  If 
breaking  the  agreement  would  resolve 
this  problem  for  all  time,  then  I  would 
see  fit  to  break  the  a«rreement.  But 
this  is  a  problem  that  has  always  ex- 
isted. That  is  not  to  say  we  should  not 
try  to  do  something  about  it.  But  It 
has  always  existed. 

If  we  read  Milton's  "Paradise  Lost" 
we  will  find  that  when  Adam  and  Eve 
were  driven  from  the  garden,  Adam  was 
told  that  he  would  bruise  the  head  of 
the  serpent  and  the  serpent  would 
bruise  the  heel  of  man. 

Procopius  was  a  Byzantine  historian 
in  the  sixth  century,  A.D. 

He  wrote  Tfie  Histories;  the  Buildings, 
and  he  wrote  Tfie  Secret  History.  The  Se- 
cret History  concerned  Theodora,  the 
wife  of  Justinian.  It  also  concerned  the 
story  of  Belisarius.  the  great  Roman 
general  who  served  imder  Justinian, 
and  the  wife  of  BellsarluB,  Antonlna.  In 
this  work.  Procopius  wrote  about 
Theodora,  how  Theodora  led  a  life  of 
harlotry  before  she  married  Justinian. 
He  described  how  she  would  appear  in 
the  circuses,  in  the  shows,  in  the  thea- 
ter. She  would  perform  her  nude  acts 
and.  in  one  performance,  she  would  He 
down  on  the  stage  and  spread  herself 
out  and  lie  face  upwards  on  the  floor. 

Servants  would  sprinkle  barley 
grains  over  her  private  parts,  and 
geese,  trained  for  the  purpose,  would 
pick  them  off  one  by  one  with  their 
bills  and  swaUow  them.  Without  blush- 
ing. Theodora,  when  she  stood  up 
again,  appeared  to  be  proud  of  this  act. 
That  was  offensive  to  Procopius' 
tastes.  That  was  close  to  1,500  years 
ago.  Justinian  died  in  the  year  565.  So 
did  Belisarius  and  so,  incidentally,  did 
Procopius.  They  all  died  apparently  in 
the  same  year.  But  Procopius'  Secret 
History  did  not  appear  until  the  1600's, 
I  believe  about  1,000  years  following  his 
death.  So  it  was  secret.  It  was  not  pub- 
lished until  about  1,000  years  later. 


I  say  this  to  say  that  the  world  has 
always  been  subjected  to  such  offensive 
acts.  We  have  always  had  people  who 
were  willing  to  sell  their  bodies  in 
commerce.  And  there  have  been  laws 
passed  time  and  time  a«:ain  through 
the  centuries  to  deal  with  such  fllth. 
We  have  passed  laws  and  we  should  not 
desist  from  trjrlng  to  do  what  we  can  to 
outlaw  such  obscenities.  I  am  simply 
saying  that  we  have  had  such  troubles 
for  thousands  of  years. 

We  still  have  the  problem,  because 
the  serpent  is  still  abroad  in  the  land. 
And  it  always  will  be  so. 

Now.  Mr.  President,  let  me  take  Just 
2  minutes  to  comment  on  the  i>ar- 
llamentary  situation.  Mr.  President,  do 
not  let  it  be  said  that  the  House  cannot 
take  action  to  put  the  grazing  fee  back 
on  this  vehicle  and  send  it  back  to  the 
Senate.  It  can  be  done. 

We  say  In  the  Senate,  anything  can 
be  done  by  unanimous  consent.  But  not 
everything,  under  the  rules,  can  be 
done  by  unanimous  consent  in  the  Sen- 
ate. For  example,  I  cannot  call  atten- 
tion to  certain  people  in  the  gallery  by 
unanimous  consent.  The  Chair  should 
not  even  put  my  request. 

I  cannot  come  in  after  the  Chair  has 
announced  the  results  of  a  rollcall 
vote,  and  get  unanimous  consent  to  be 
allowed  to  vote.  The  Chair  cannot  even 
entertain  such  a  request. 

But  one  can  almost  do  anything  In 
the  House  with  their  rules.  They  can 
bring  out  a  rule.  They  can  certainly 
get  the  grazing  fee  back  on.  If  It  Is  the 
will  of  the  House  that  they  want  to  put 
the  grazing  fee  back  on  this  and  send  it 
back  to  the  Senate,  they  can  do  it.  Do 
not  ever  let  anyone  tell  you  that  that 
cannot  be  done. 

Of  course,  the  fastest  way  to  get  this 
measure  to  the  I»resident  is  for  the 
Senate  not  to  add  any  amendment  to 
the  measure  at  this  time.  But  the  Sen- 
ator has  a  right  to  offer  his  motion  and 
the  Senate  has  a  right  to  send  It  back 
to  the  House. 

But  the  House  also  can  get  a  rule 
waiving  points  of  order.  And  if  the 
House  wants  to  add  a  third-degree 
amendment  to  this  amendment  when  it 
gets  over  to  the  House,  the  House  can 
do  that  if  it  gets  a  rule  waiving  points 
of  order.  And  If  the  House  were  to  do 
that,  and  it  came  back  here  with  a 
third-degree  amendment,  the  Senate 
can  add  a  fourth-degree  amendment, 
because  the  Senate  must  not  allow  it- 
self to  remain  defenseless  in  the  face  of 
actions  by  the  House  of  Representa- 
tives. 

If  the  Senate  amends  the  amendment 
In  disagreement,  the  House  could  con- 
cur therein,  as  the  distinguished  Sen- 
ator fixjm  North  Carolina  has  said,  or 
by  special  rule  could  concur  therein 
with  a  further  amendment.  This  rule 
could  assign  the  highest  privilege  to 
this  motion  to  concur  with  an  amend- 
ment. 

It  is  also  possible,  by  special  rule  for 
the  House  to  concur  therein  with  fur- 


ther amendment  in  the  third  degree, 
waiving  points  of  order.  Such  special 
rule  could  assign  the  highest  privilege 
to  the  motion  to  concur  with  an 
amendment.  This  could  be  accom- 
plished by  adoption  of  a  special  rule 
which  the  House  could  proceed  to  do  by 
a  majority  vote  any  time  beginning  to- 
morrow. 

If  it  were  today,  it  would  require  a 
two-thirds  vote,  aa  the  distinguished 
Senator  from  North  Carolina  has  so  ac- 
curately stated.  But  it  does  not  have  to 
be  done  today.  If  the  House  should  wait 
until  tomorrow,  then  a  majority  vote 
would  accomplish  what  it  would  re- 
quire a  two-thirds  vote  to  do  today. 

Such  special  rule  would  require  only 
a  majority  vote  for  Its  adoption,  and 
the  motion  to  concur  with  any  amend- 
ment would  only  requfre  a  majority 
vote. 

Although  it  is  assumed  that  the 
House  will  take  up  this  measure  today. 
It  is  entirely  possible  that  the  Senate 
message  on  this  bill  would  not  be  con- 
sidered in  the  House  until  tomorrow,  at 
which  time  the  House,  by  a  majority 
vote,  not  a  two-thirds  vote,  could  adopt 
a  special  rule  authorizing  vfrtually  any 
amendment  on  any  subject. 

So  I  would  rather  not  take  the 
chance  on  having  a  grazing  amendment 
attached  to  this  amendment.  I  think 
we  would  run  the  extreme  danger  of 
that  because,  as  I  say.  there  was  an 
agreement  that  if  the  Senate  would 
yield  on  the  NEA,  the  House  would 
3rleld  on  the  grazing  fee. 

If  we  break  the  agreement,  do  not 
think  that  we  definitely  shall  get  by 
with  doing  It  unilaterally.  Because 
when  we  send  it  back  over  there,  the 
House  may  say:  "Well,  the  Senate  has 
broken  its  half  of  the  agreement.  Let 
us  proceed  to  break  our  half.  And  we 
might  then  get  the  grazing  fee  right 
back  here  In  the  Senate. 

There  is  nobody  In  here  who  can  say 
authoritatively  that  that  cannot  hap- 
pen. And  nobody  can  say  that  It  will 
not  happen. 

I  srield  to  the  Senator. 

The  PRESmmO  OFFICER.  The  Sen- 
ator f^m  Nevada. 

Mr,  REID.  Mr.  President,  is  It  not 
also  true  that  the  Rules  Committee  is 
the  one  coRunlttee  where  the  appoint- 
ments are  made  exclusively  by  the 
Speaker  of  the  House,  which  is  con- 
trolled by  the  majority  party? 

Mr.  BYRD.  That  is  my  understand- 
ing. 

Mr.  REID.  So  that  would  mean  the 
Rules  Committee  has  a  great  deal  of 
leeway;  is  that  not  true? 

Mr.  BYRD.  Absolutely.  It  really  does. 

The  PRESIDING  OFFICER.  The  time 
for  the  Senator  from  West  Virginia  has 
expired. 

Mr.  BYRD.  Has  it  all  expired? 

The  PRESroiNG  OFFICER.  It  has  ex- 
pired. 

Mr.  BYRD.  Mr.  President,  I  promised 
two  Senators  they  would  have  some 
time.  I  wonder  if  we  could 


Mr.  NICKLES.  Mr.  President,  how 
much  time  is  remaining  on  our  side? 

The  PRESIDING  OFFICER.  Twenty- 
two  minutes,  50  seconds. 

Mr.  BYRD.  Would  the  Senator  from 
North  Carolina  be  in  a  position  to  yield 
me  some  of  his  time? 

Mr.  HELMS.  Let  me  shield  to  the  Sen- 
ator from  Oklahoma,  and  we  will  dis- 
cuss how  much.  Of  course  I  will  3rleld 
that.  Our  relationship  is  such  we  will 
not  have  any  problem. 

How  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  controls  22 
minutes  28  seconds. 

Mr.  HELMS.  Twenty-two,  28?  I  yield 
such  time  as  the  Senator  from  Okla- 
homa may  desire. 

Mr.  BYRD.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  NICKLES.  Mr.  President,  I  thank 
the  Senator  flrom  North  Carolina,  and  I 
also  wish  to  compliment  Senator  Byrd 
because,  as  he  mentioned,  during  this 
conference — we  had  a  long  conference, 
the  longest  conference  I  have  been  in- 
volved In.  I  asked  Senator  Byrd,  who 
has  been  here  about  three  times  as 
long— I  have  been  up  here,  this  is  my 
11th  year;  the  Senator  from  West  Vfr- 
glnla  has  almost,  if  not  more  tenure  in 
the  Senate  than  anyone  else — if  It  was 
not  his  longest  conference.  I  think  he 
said  it  might  have  been. 

We  met  for  days,  and  we  discussed 
this  amendment  for  hours  over  several 
days.  It  was  not  a  mild  discussion.  We 
went  over  this  amendment  at  length 
various  times.  I  will  tell  you.  the  Con- 
gressman from  niinois.  Congressman 
Yates,  is  very  steadfast  in  his  position. 
I  compliment  him  for  it.  Just  as  the 
Senator  from  North  Carolina  is  very 
steadfast  in  his  position.  I  do  not  know 
how  this  is  going  to  be  resolved. 

The  Senator  from  North  Carolina 
won  a  vote,  a  big  vote,  a  very  strong 
vote  in  the  Senate  originally,  and  actu- 
ally we  have  had  good  votes  in  favor  of 
his  position  In  the  House.  But  they  did 
not  control  the  conference.  And  my 
colleague,  the  chairman  of  the  Appro- 
priations Committee,  mentioned,  well, 
a  deal  was  struck  in  the  conference.  I 
was  not  part  of  that  deal.  I  did  not 
agree  with  that  deal. 

I  do  not  like  the  idea  of  sajring,  well, 
we  will  give  on  something  like  grazing 
fees — this  is  the  House's  position — if 
you  win  give  on  NEA.  I  object  to  that. 
But  I  did  not  win.  I  tried.  I  tried  my 
very  best  to  defend  the  Senate  posi- 
tion. I  happen  to  think  it  Is  right.  Be- 
cause if  we  do  not  have  the  Senate  po- 
sition, we  go  to  the  language  which  is 
now  in  the  bill.  We  go  back  to  what  I 
call  the  Yates  language,  and  I  And  that 
quite  inadequate. 

I  will  tell  you,  the  net  result  is,  if  we 
continue  with  this  language — and  a  lot 
of  it  is  the  same  language  that  is  under 
the  authorization  bill  that  passed  a 
year  ago— you  do  not  really  clean  up  a 


lot  of  the  very  offensive  tjrpe  of  grants 
that  are  being  abused  by  a  few  people. 

I  agree  with  several  of  my  colleagues. 
Most  of  the  grants  that  are  made  by 
NEA  are  not  offensive.  Most  are  doing 
a  good  job  throughout  the  country.  But 
some  are  quite  oflienslve,  and  some  of 
the  so-called  artists — and  I  would  put 
that  term  in  quotes— really  abuse  the 
system.  They  found  out  how  to  get  the 
grants.  Maybe  they  have  flrlends  on  the 
reviewing  committees  that  continue  to 
have  thefr  names  pop  up  as  recipients. 
They  do  very  offensive  things,  very  of- 
fensive things,  things  we  cannot  show 
on  the  floor  of  the  Senate,  one  of  which 
is  in  this  packet,  if  Senators  wish  to 
see  it.  This  is  a  group  called  Movement 
Research,  that  has  some  of  the  filthi- 
est, most  sacrilegious  things  I  have 
every  seen.  Yet,  they  receive  a  grant. 

I  will  compliment  NEA.  They  said, 
"Hey,  this  Is  offensive.  Not  only  that, 
but  you  lobbied  in  the  most  offensive 
way  I  have  ever  seen  any  lobbying  ever 
done."  And  so  NEA  says:  "We  want  our 
money  back." 

This  group  says,  "Heck  no.  We  are 
not  going  to  give  your  money  back. 
Take  us  to  court."  The  money  we  are 
talking  about  Is  $1.400— $1,400.  It  ap- 
palls me  to  think  that  our  dollars,  tax 
dollars,  would  be  used  to  fund  any  type 
of  group  like  this,  a  radical — well,  it  is 
not  art.  It  is  offensive.  It  is  offensive.  If 
you  took  that  out  to  the  American  peo- 
ple, 99.9  percent  plus  would  be  very  of- 
fended, if  not  outraged. 

I  am  going  to  tell  my  colleagues 
something.  NEA  is  probably  not  going 
to  get  thefr  money  back.  It  is  interest- 
ing to  note,  NEA,  in  my  opinion,  has 
not  done  a  very  good  job  at  stenmilng 
the  tide  from  not  funding  some  of  these 
very  offensive  groups.  There  are  a  few 
groups  they  decided  not  to  ftmd  be- 
cause they  have  been  very  offensive. 
They  have  done  things  like  urinate  on 
the  stage  or  they  have  done  things  like 
parading  in  the  nude  and  covering 
themselves  with  chocolate  and  a  lot  of 
different  things,  and  NEA  said.  "We 
will  deny  you  a  grant."  They  are  suing 
NEIA.  And  then  NEA  shows  a  lack  of 
courage.  Instead  of  standing  up  to  thefr 
suit  or  something,  they  turn  around 
and  give  them  more  grants.  That  prob- 
ably has  offended  me  more  than  any- 
thing, to  think  that  NEA  would  suc- 
cumb to  that  type  of  pressure:  "Oh, 
they  are  going  to  sue  us,"  and  then 
turn  around,  the  very  parties  suing 
them  because  they  denied  them  a 
grant,  they  are  turning  around  and  giv- 
ing them  more  money.  I  am  critical  of 
the  director  and  critical  of  the  screen- 
ing committees  who  made  that  rec- 
ommendation. I  find  that  offensive,  so 
I  want  to  stop  it. 

I  heard  everybody  say.  "We  do  not 
support  that  kind  of  art."  But  the  lan- 
guage that  is  in  the  appropriations  bill 
before  us  does  not  stop  it.  You  have  to 
be  convicted  of  a  criminal  offense  of 
obscenity  before  funds  will  be  denied. 


UMI 


29612 


CONGRESSIONAL  RECORD— SENATE 


October  31,  1991 


October  31,  1991 


CONGRESSIONAL  RECORD— SENATE 


29513 


There  is  a  court  case  on  Mapple-thorpe. 
You  mlgrbt  remember  that.  We  had 
some  very  graphic  pictures  of  that  a 
year  ago.  includingr  another  person  uri- 
nating in  another  person's  mouth  and 
even  more  offensive  pictures  than  that. 
A  district  court  found  that  was  not  of- 
fensive, that  did  not  classify  as  obscen- 
ity under  the  language  that  we  are 
looking  at.  So  this  language  does  not 
really  do  anything  to  clean  up  some  of 
the  really  outrageous  things  that  a  few 
people  do — not  many — but  a  few  people 
who  have  just  found  out  how  to  abuse 
this  system.  You  have  to  be  convicted 
of  obscenity  and  use  all  your  recourses 
through  every  appellate  level  before 
you  will  be  denied  any  assistance.  I 
think  that  is  too  far.  I  do  not  think 
this  language  does  enough.  It  will  not 
do  anything,  frankly,  to  curb  the 
abuses  that  we  have  on  our  desk  today 
or  the  abuses  of  the  past  like 
Mapplethorpe  and  others. 

That  is  why  I  support  the  amendment 
of  the  Senator  ftom  North  Carolina  and 
the  reason  why  I  would  like  to  correct 
my  fMend  from  Ohio,  Senator  Metzen- 
BAUM.  who  is  not  on  the  floor,  or  Sen- 
ator WiRTH,  fi-om  Colorado,  who  said 
we  already  did  it,  we  did  it  in  the  au- 
thorizing language.  The  authorizing 
language  is  this  language,  and  it  will 
not  work.  It  Hat  will  not  work.  It  will 
not  curtail  this  type  of  abuse  by  a  few 
people.  Therefore,  I  support  the  Helms 
amendment. 

As  far  as  the  procedure  is  concerned, 
again,  I  have  the  greatest  respect  for 
Senator  Byrd,  but  I  do  not  think  we 
can  determine  what  is  going  to  happen 
in  the  House  if  the  Helms  amendment 
is  adopted.  I  know  there  are  all  kinds 
of  threats:  We  are  going  to  put  on  the 
Sinar  amendment,  do  something  else 
on  grazing.  Certainly  they  are  going  to 
be  vindictive.  I  do  not  know.  I  happen 
to  really  believe  in  the  Helms  lan- 
guage. I  think  it  is  a  signlflcant  im- 
provement over  the  language  in  the 
bill,  which  is  nothing  but  a  fig  leaf.  It 
does  nothing  to  cure  the  real  problems 
we  have  had  in  funding  NEA  and, 
therefore.  I  support  the  Helms  lan- 
guage. 

The  PRESIDING  OFFICER  (Mr.  GRA- 
HAM). Who  yields  time? 

Mr.  BYRD.  Mr.  President,  I  promised 
Mr.  Craig  4  minutes,  and  I  promised 
Mr.  Kennedy  3  minutes.  I  wonder  if 
Senator  Helms  would  help  me  a  little. 

Mr.  BUMPERS.  Mr.  President,  if  the 
distinguished  chairman  of  the  commit- 
tee will  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  North  Carolina  is  controlling 
14  minutes,  47  seconds. 

Mr.  HELMS.  Does  the  Senator  desire 
4  minutes  for  one  Senator  and  3  min- 
utes for  another? 

Mr.  BYRD.  I  asked  4  for  Mr.  Craig,  3 
for  Mr.  Kennedy,  and  Mr.  Bumpers 
wants  3  minutes.  That  is  10  minutes. 

Mr.  HELMS.  Fine.  That  is  fine.  And 
if  you  have  further  problems,  we  can 
work  on  that.  too. 


Mr.  BYRD.  May  we  count  it  against 
the  Senator's  time? 

Mr.  HELMS.  I  would  rather  not.  At 
the  appropriate  time  I  may  yield  back 
the  remainder  of  my  time. 

Mr.  BYRD.  I  ask  unanimous  consent 
then,  with  the  approval  of  Mr.  Helms, 
that  Mr.  Craig  have  4  minutes,  Mr. 
Kennedy  have  3  minutes,  and  Mr. 
Bumpers  have  3  minutes. 

The  PRESEDINO  OFFICER.  Without 
objection.  It  Is  so  ordered.  The  Senator 
f^om  Idaho  is  recognized. 

Mr.  CRAIG.  Mr.  President,  I  thank 
my  colleague  from  North  Carolina  for 
his  cooperation.  It  is.  in  fact  his  gener- 
osity which  puts  me  in  an  almost  em- 
barrassing situation  because  I  am 
standing  this  afternoon  to  do  some- 
thing that  I  thought  about  for  some 
time  before  I  came  to  the  floor,  and 
that  was  to  vote  for  a  motion  to  table 
the  amendment  of  my  colleague  flrom 
North  Carolina. 

Mr.  President.  I  am  doing  that  out  of 
some  very  real  frustration,  not  over 
my  colleague  or  his  amendment,  but 
over  the  process  that  has  found  us  in 
this  situation,  which  I  dislike  very 
much.  When  I  watched  the  leveraging 
process  that  went  on  by  the  chairman 
of  the  Appropriations  Subcommittee 
from  the  House  denying  the  will  of  the 
Senate  spoken  as  loudly  and  clearly  as 
this  body  did  but  a  few  weeks  before 
the  conference  on  this  particular 
amendment— and  I  am  speaking  of  the 
amendment— and  I  am  speaking  of  the 
amendment  to  the  National  Endow- 
ment for  the  Arts— to  express  the  will, 
what  I  believe  to  be  the  will,  of  the 
American  people  as  to  not  funding 
what  is  very  clearly  and  without  ques- 
tion pornography.  That  is  one  side  of 
the  issue.  Mr.  President. 

The  other  side  of  the  issue  is  the  will 
and  the  effort  on  the  part  of  the  chair- 
man of  the  Interior  Appropriations 
Subcommittee  to  respond  to  the  con- 
cern of  Western  grazing  interests  to  be 
treated  fairly  on  their  ability  to  graze 
livestock  on  public  lands,  an  issue  that 
is  very  important  to  me  and  other 
Western  Senators,  as  important  as  the 
issue  of  the  NEA. 

So  you  see,  today  I  would  like  to 
have  it  both  ways,  but  I  cannot,  and  a 
good  many  of  us  cannot,  and  that  dis- 
turbs me  a  great  deal  because  I  think 
both  supporting  the  appropriate  proc- 
ess in  determining  what  is  a  reasonable 
fee  to  charge  Western  grazing  interests 
for  public  grassland  in  this  country— 
and  it  will  be  addressed  in  the  author- 
izing committee  in  the  coming  year— 
and  to  express  the  will  of  the  American 
people  as  to  the  mishandling  of  their 
tax  dollars  as  they  are  being  allocated 
for  pornographic  art  is  what  this  body 
ought  to  be  doing,  but  we  are  denied 
that  today. 

I  am  looking  for  an  opportunity  to 
stand  once  again  with  my  colleague 
from  North  Carolina  to  address  the  will 
of    the    American    people    to    appro- 


priately direct  the  responsible  authori- 
ties of  the  National  Endowment  for  the 
Arts  to  do  what  I  think  our  citizens 
want.  And,  at  the  same  time.  I  will 
support  a  motion  to  table  today  be- 
cause it  is  just  so  fundamentally  im- 
portant that  I  do  not  see  hundreds  of 
my  ranching  families  in  Idaho  bank- 
rupt because  certain  interests  would 
wish  to  charge  an  inappropriate,  If  not 
deleterious,  fee  for  Western  grazing  on 
public  lands. 

Those  are  the  issues  today.  I  prefer 
not  to  be  on  this  floor  speaking,  but  it 
is  important  that  I  speak  up  because 
both  issues  are  important.  It  is  not 
only  important  for  Idahoans  to  under- 
stand where  I  stand  on  this  issue,  but  I 
think  it  is  important  for  my  colleague 
firom  North  Carolina  to  understand 
why  I  speak  with  such  passion  on  both 
issues.  They  are  important.  And  the 
Appropriations  Committee  and  the  sub- 
committee, chaired  by  my  colleague 
fW)m  West  Virginia,  did  all  they  could 
do  and  did  it  well,  and  I  respect  them 
for  their  effort.  My  colleague  trora 
Oklahoma  was  forthright  in  his  desire 
to  serve  the  will  of  the  Senate  on  both 
issues,  and  he  is  right.  He  negotiated 
for  hours  to  try  to  resolve  this.  We  ar- 
rived at  an  impasse,  and  the  impasse 
was  resolved  by  what  we  now  have  be- 
fore us,  and  I  hope  we  can  move  this 
process  in  a  timely  fashion.  I  yield 
back  the  remainder  of  my  time. 

The  PRESromO  OFFICER.  The  Sen- 
ator f^om  Massachusetts  is  recognized 
for  3  minutes. 

Mr.  KENNEDY.  Mr.  President,  first 
of  all.  I  want  to  join  those  in  commend- 
ing the  Senator  firom  West  Virginia, 
the  chairman  of  the  Appropriations 
Committee,  for  his  willingness  to  take 
on  this  particular  issue,  which  is  basi- 
cally the  Issue  of  censorship,  that  we 
are  faced  with  this  afternoon.  No  one  is 
Interested  in  seeing  the  funding  or  the 
advancement  of  obscene  art.  but  what 
was  actually  created  last  year  as  a 
remedy  must  be  supported  and  should 
be  supported. 

Mr.  President,  for  25  years,  the  Na- 
tional Endowment  for  the  Arts  has 
passed  out  some  90.000  grants  to  com- 
munities, small  towns,  museums,  gal- 
leries all  over  this  country,  and  there 
are  25  controversial  items. 

The  real  question  that  we  are  decid- 
ing now  is  whether  we  are  going  to  fol- 
low what  has  been  established  in  the 
Supreme  Court  under  the  Miller  deci- 
sion and  follow  the  guidelines  which 
have  been  established  for  the  support 
for  those  particular  items  under  the 
Miller  decision  or  whether  we  are  going 
to  set  in  motion  censorship  in  the  U.S. 
Senate. 

I  think  the  Appropriations  Commit- 
tee has  wisely  recommended  a  course 
of  action.  I  think  it  is  consistent  with 
the  objective  of  all  of  us  in  terms  of  the 
support  for  the  arts.  I  think  we  have  to 
recogmize  that  in  the  continuation  of 
supporting  arts  in  the  future,  there  are 


going  to  be  other  mistakes  that  may  be 
made.  We  have  to  recognize  that.  We 
have  established  a  procedure.  We 
should  follow  that  procedure  and  reject 
the  Halloween  trick  of  the  Senator 
f^om  North  Carolina. 

Mr.  President.  I  support  the  work  of 
the  Senate  and  House  conferees  on  the 
Interior  appropriations  bill,  and  I  urge 
the  Senate  to  reject  this  excessive  par- 
liamentary maneuver  to  create  an 
amendment  in  disagreement  where 
there  was  none  before. 

I  particularly  commend  the  conferees 
for  adopting  a  reasonable  and  respon- 
sible approach  to  the  funding  of  the 
National  Endowment  for  the  Arts. 

For  many  months,  the  NEA  has  been 
subjected  to  a  long  line  of  unreasonable 
and  unfair  attacks  that  amount  to  bla- 
tant Federal  censorship  of  the  arts  and 
a  serious  threat  to  artistic  fireedom. 
This  worthwhile  sigency  has  come 
under  continuing  intensive  scrutiny 
that  Is  clearly  designed  to  intimidate 
its  officers.  Its  work  has  been  disi>ar- 
aged  and  denounced,  all  because  of 
some  20  grants  out  of  over  90.000  award- 
ed in  the  past  25  years. 

It  has  become  politically  expedient 
to  attack  the  agency,  just  as  it  has  be- 
come convenient  to  distort  its  grant- 
making  history  and  ignore  the  valuable 
support  by  the  EIndowment  for  muse- 
ums, symphonies,  opera  companies, 
and  dance  companies  across  America. 

Instead  of  the  gauntlet  of  blame  and 
harassment  it  has  been  forced  to  run, 
the  Endowment  should  be  receiving 
well-deserved  credit  for  the  outstand- 
ing job  it  has  done  in  providing  support 
for  these  institutions  and  promoting 
broad  new  access  to  the  arts  for  large 
numbers  of  our  citizens. 

Congress  dealt  last  year  with  the 
problems  raised  by  the  agency's  hand- 
ful of  controversial  grants.  We  dealt 
with  them  effectively,  and  the  con- 
ferees were  right  to  reaffirm  the  accord 
we  reached. 

In  response  to  legitimate  concerns 
about  these  few  controversial  grants. 
Congress  made  clear  that  Federal  dol- 
lars should  not  be  spent  on  any  project 
that  is  obscene.  The  law  we  enacted 
last  year  explicitly  prohibits  funds  for 
such  projects.  H  any  funds  are  awarded 
for  such  purposes,  they  must  be  re- 
funded to  the  Government.  The  proper 
way  to  determine  obscenity  Is  through 
the  determination  of  the  courts,  as  the 
law  provides,  and  not  by  installing  the 
Senator  from  North  Carolina,  or  any 
other  Members  of  Congress,  as  a  board 
of  censors  for  the  arts. 

I  continue  to  believe  that  the  solu- 
tion last  year,  which  was  agreed  to  by 
the  Senate,  Is  the  most  reasonable  way 
to  deal  with  the  issue  of  controversial 
grants.  It  guarantees  that  work  which 
is  obscene  will  not  be  funded. 

Indeed,  it  is  my  understanding  that 
with  respect  to  the  item  in  the  brown 
envelope  of  the  Senator  from  North 
Carolina,  the  Endowment  is  taking  ap- 


propriate steps  to  recover  the  Federal 
flinds. 

In  addition,  in  the  final  package 
adopted  last  year  by  Congress,  we  took 
further  steps  to  enhance  State  partici- 
pation in  the  allocation  of  Federal 
fUnds.  A  provision  increasing  the  pass- 
through  to  the  States  ftom  20  percent 
to  30  percent  for  1991  and  1992,  and  to  35 
percent  for  1993  was  approved. 

This  reform  was  Intended  to  bring 
the  decisionmaking  on  grants  closer  to 
the  people.  In  practice,  however,  the 
Endowment  now  has  less  control  over 
who  gets  grants,  even  though  the  agen- 
cy still  retains  overall  accountability 
for  whatever  grants  are  made.  In  fact, 
many  of  the  grants  that  have  been 
found  to  be  the  most  controversial  by 
the  Senator  f^om  North  Carolina  have 
been  subgrants  awarded  by  State  or 
other  subgrantors. 

Unfortunately,  much  of  the  informa- 
tion from  the  field  Indicates  that 
States  are  allocating — for  the  first 
time  in  recent  history — less,  not  more, 
money  for  the  arts.  The  difficult  budg- 
etary situation  confironting  many 
States  is  forcing  them  to  cut  back  on 
spending,  and  often  it  is  support  for  the 
arts  that  is  being  sacrificed. 

As  a  result,  the  Increased  Federal 
passthrough  Is  being  used  to  replace, 
not  supplement,  existing  resources  in 
the  States.  This  is  not  what  Congress 
intended.  It  is  not  the  best  use  of  the 
small  Federal  appropriation  that  we 
make  for  the  arts  in  America,  and  I 
hope  that  we  will  address  this  problem 
as  soon  as  possible  in  future  legisla- 
tion. 

As  a  practical  matter,  many  of  the 
States  themselves  do  not  feel  they  can 
responsibly  adjudicate  the  extra  funds. 
The  National  Association  of  State  Arts 
Agencies  and  the  National  Assembly  of 
Local  Arts  Agencies  officially  oppose 
any  additional  increase  in  funds  to  the 
States. 

In  sum,  the  Arts  Endowment  cannot 
walk  away  f^om  art  that  is  progressive 
or  challenging,  and  few  of  us  in  the 
Senate  or  the  Nation  think  it  should. 
The  compromise  adopted  last  year, 
which  is  repeated  in  the  conference  re- 
port, is  a  sound  basis  to  separate  the 
meritorious  from  the  unacceptable. 

Opinion  polls  demonstrate  again  and 
again  that  Americans  respect  the  arts 
and  want  them  to  be  a  larger  presence 
In  their  lives.  A  primary  goal  of  the 
Endowment  is  to  carry  out  this  mis- 
sion, so  that  the  arts  become  more 
broadly  available  throughout  the  Na- 
tion, not  just  for  elite  or  urban  audi- 
ences, but  in  all  neighborhoods  and 
communities  across  the  country. 

The  agency  has  made  mistakes,  and 
it  will  continue  to  make  them.  But  In 
any  realistic  perspective,  its  achieve- 
ments far  exceed  its  failures.  The  cor- 
rective action  we  took  last  year  Is  the 
right  response,  and  the  Senate  should 
give  it  time  to  work.  There  is  no  jus- 
tification, none  whatever,  for  the  artis- 


tic harassment  the  Senator  fi-om  North 
Carolina  continues  to  Inflict  upon  this 
decent  and  successful  agency.  I  urge 
my  colleagues  to  table  the  Helms 
amendment  and  protect  the  Endow- 
ment f^om  this  irresponsible  Halloween 
attack. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Arkansas  is  recognized  for  3 
minutes. 

Mr.  BUMPERS.  Mr.  President,  I  have 
never  before  spoken  on  this  subject  in 
the  Senate,  and  do  so  with  some  reluc- 
tance today.  First  of  all,  I  would  like 
to  believe  that  the  goals  of  the  Senator 
ftom  North  Carolina  are  the  same  as 
mine.  I  do  not  believe  he  was  any  more 
offended  by  the  Mapplethorpe  exhibit 
than  I  was.  I  even  voted  with  him  on 
his  amendment  to  the  Interior  bill  to 
dramatize  my  concern. 

Now,  what  we  are  really  debating 
here,  ultimately,  in  my  opinion,  is 
whether  or  not  some  exhibit,  or  ex- 
penditure of  taxpayers'  money  for  pa- 
tently offensive  art  should  result  In 
eliminating  all  funds  for  the  National 
Endowment  for  the  Arts. 

I  must  say.  Mr.  President,  that  in  my 
State  these  funds  are  used  to  fund  the 
Arkansas  Symphony,  a  very  fine  orga- 
nization; we  fund  drama;  we  fund  writ- 
ers. We  are  proud  of  all  the  results  of 
these  grants. 

The  reason  I  am  going  to  vote  to 
table  the  Helms  amendment  is  because 
I  do  not  believe  his  language  does  any 
more  to  accomplish  what  he  wants 
than  the  House  language  does.  As  a 
matter  of  fact,  I  believe  the  House  lan- 
guage is  probably  better.  The  Helms 
language  is  more  explicit,  certainly, 
but  In  the  long  run  I  am  not  sure  that 
It  accomplishes  even  his  own  goals 
very  well. 

Finally,  Mr.  President,  let  me  say 
that  I  worry  about  the  thrust  of  the 
Helms  language.  I  believe  strongly  in 
musical  and  dramatic  and  literary  f^e- 
dom,  artistic  ft-eedom.  I  do  not  believe, 
and  the  Senator  from  North  Carolina 
does  not  believe,  that  the  American 
taxpayers  ought  to  subsidize  something 
that  Is  obviously  offensive  to  virtually 
everybody.  There  are  some  who  never 
find  anything  offensive,  I  guess.  But  I 
share  the  Senator's  concern  about  tax 
money  being  used  for  what  is  obviously 
obscene. 

But  if  the  Helms  lang\iage  had  been 
on  the  books  for  the  last  500  years  in 
the  whole  world,  all  of  the  great  art 
museums  in  the  world  would  probably 
not  have  more  than  half  to  two-thirds 
as  much  art  as  they  have  hanging  on 
the  walls,  and  many  great  revered  reli- 
gious paintings  would  never  have  been 
done.  And  so,  Mr.  President,  I  worry 
about  where  we  might  be  headed  with 
this. 

When  I  think  of  Russia,  I  think  of  the 
great  writers,  the  great  musicians,  the 
great  artists  that  were  produced  in 
Russia  in  1,000  years  of  her  history 
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ontll  1917.  when  all  of  a  sudden  every- 
thing had  to  pass  some  kind  of  Com- 
munist political  test.  So  creative  tal- 
ent was  effectively  thwarted. 

Mr.  President,  I  Just  want  to  say  that 
while  I  believe  the  aim  of  the  Senator 
from  North  Carolina  is  laudable,  I  do 
not  believe  it  does  anything:  more  than 
the  House  langoiage  does.  I  am  not  In- 
volved In  the  errazing  fee  issue.  I  do  not 
know  what  happened  on  that. 

Finally,  Mr.  President,  I  want  every- 
body to  bear  in  mind  that  the  first 
thing  Hitler  did  was  to  get  control  of 
the  courts,  literature,  art,  and  music. 
And  I  do  not  want  that  to  ever  happen 
in  this  country. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed  for  30  seconds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I  sup- 
ported the  Helms  amendment  when  it 
first  came  up,  and  I  am  going  to  vote 
with  my  chairman.  Senator  Byrd.  Any- 
body who  was  in  that  conference,  as  I 
was,  knows  he  did  everything  he  could 
to  uphold  the  Senate's  view  that  this  is 
a  good  bill:  that  we  put  the  bill  in  Jeop- 
ardy If  we  do  not  support  him.  I  hope 
other  Senators  will  support  Senator 
Btrd. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  controls  14 
minutes  17  seconds. 

Mr.  HELMS.  Mr.  President.  I  yield  to 
the  distinguished  Senator  from  Wyo- 
ming such  time  as  he  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  first  I 
want  to  thank  both  Senator  Byrd  and 
Senator  HKI.MS  for  their  courtesies, 
along  with  the  manager.  Senator  NiCK- 
UES.  I  had  an  obligation  which  took  me 
out  of  the  city  for  a  few  hours  and  they 
were  helpfUl  in  enabling  me  to  speak, 
and  I  appreciate  that.  I  would  not  have 
asked  for  that,  and  they  were  ready  to 
grant  it.  I  ai>preciate  it,  and  we  will  go 
forward. 

Mr.  President,  I  concur  with  what  my 
friend  trom  Idaho  has  said.  You  can 
imagine  the  confiict  of  those  of  us  trom 
the  West,  from  the  public  land  States 
in  dealing  with  this  issue,  because  I 
can  assure  you  this  Is  not  about  rich 
ranchers  when  you  get  to  grrazlng  fees, 
and  that  is  what  this  is  all  about.  Be- 
cause we  have  it  on  good  reconunenda- 
tlon.  or  at  least  knowledge,  that  if  this 
were  to  go  back  with  this  jiroposal,  in- 
deed the  grazing  fee  issue  would  rise 
again.  That  is  a  Quadrupling  of  the  fees 
on  the  Western  lands.  We  could  not 
chamber  that.  It  is  not  something 
against  the  rich.  It  really  is  hundreds 
of  people  who  are  hard-scrabble  people. 
When  we  think  of  the  agricultural  sup- 
port systems  in  the  United  States,  this 
is  a  very  minimum  one. 

So  it  is  a  real  conflict,  because  I, 
along  with  67  others,  supported  Sen- 
ator Helms.  He  took  the  Issue  further 


than  the  Supreme  Court  decision  on 
obscenity.  But  I  think  in  a  way  that 
the  courts  could  well  weigh  it  and  see 
what  they  might  do  with  it. 

But  I  pay  tribute  to  Senator  Helms. 
He  works  doggedly  on  the  Issues  In 
which  he  believes.  He  has  always  as- 
sisted the  West.  He  has  helped  us  In 
many  ways.  He  is  not  a  regional  person 
or  provincial  person.  He  understands 
our  problems.  We  try  to  understand 
his. 

So  this  issue  is  undergirded  in  a  way 
where  I  feel  badly  that  we  had  to  come 
at  a  measure  about  which  he  feels  so 
strongly.  And  yet  when  you  weigh  It,  it 
would  be  as  deep  an  Issue  for  the  Sen- 
ator f^m  North  Carolina,  such  as  to- 
bacco, or  something  that  would  be 
close  to  the  bone  and  the  heart  like 
that.  And  we  get  into  those,  we  get 
caught  in  those. 

So  I  thank  Senator  Helms  for  his 
continued  assistance  to  us,  and  I  cer- 
tainly regret  that  it  came  to  this  pecu- 
liarity of  legislative  reality  where 
sometimes  they  wire  the  package  to- 
gether so  it  Is  sure  to  blow  up  and  at 
least  detonate  someone,  and  that  is 
what  we  have  today.  I  commend  the 
Senator  for  his  strength  of  feeling. 

There  are  many  things  In  these  mate- 
rials that  are  being  presented  to  us 
which  are  truly  repugnant.  I  know  a  lot 
about  art.  I  love  art.  I  have  been  to 
some  of  the  great  capitals  of  the  world. 
I  am  very  fortunate  to  have  been  in- 
volved in  art  galleries.  But  there  are 
some  things  that  are  not  art  and  they 
are  obscene  under  anyone's  interpreta- 
tion, whether  it  is  community  stand- 
ards or  whatever.  Certainly  some  of  the 
things  I  have  seen  in  the  cloakroom 
today  have  escaped  my  attention  as 
being  listed  in  that  category. 

So  I  thank  the  Senator  from  North 
Carolina  for  his  courtesies,  I  thank  the 
Senator  from  West  Virginia  for  his  for- 
bearance, and  the  Senator  f^m  Okla- 
homa. 

ORAZINO  FEES 

Mr.  DOMENICI.  Mr.  President,  I 
want  to  thank  the  distinguished  chair- 
man of  the  Senate  Appropriations 
Committee  and  the  distinguished  rank- 
ing member  of  the  Interior  Appropria- 
tions Subcommittee  for  their  support 
of  the  Senate  position  on  grazing  fees 
in  the  recently  concluded  conference 
on  the  Interior  appropriations  bill  for 
fiscal  year  1992. 

I  am  pleased  to  say  that  the  Senate 
conferees  adhered  to  the  Senate  posi- 
tion on  several  issues  of  serious  con- 
sequence to  the  Western  States.  One  of 
these  issues  was  the  Senate's  deletion 
of  the  House  provision  to  significantly 
increase  grazing  fees  charged  on  public 
lands. 

The  conferees  did  include  language  in 
the  conference  report  requiring  the  De- 
partments of  Agriculture  and  the  Inte- 
rior to  contract  for  a  study  to  update 
and  review  the  information  in  their 
1986  Joint  report  to  the  Congress  enti- 


tled "Grazing  Fee  Review  and  Evalua- 
tion." 

I  believe  such  an  evaluation  will  be 
valuable  to  the  authorizing  committee 
as  It  begins  to  review  Federal  policy  re- 
lating to  the  use  of  public  lands  and 
grazing  fees. 

Mr.  President,  the  livestock  industry 
plays  a  vital  role  today,  as  it  always 
has.  in  the  economy  of  the  West.  Many 
of  the  communities  that  exist  today 
grew  into  being  as  a  result  of  livestock 
production,  and  this  industry  still  pro- 
vides that  major  economic  base  for 
many  of  the  Western  States.  Besides 
providing  a  tax  base  for  State  and  local 
governments,  more  than  20  percent  of 
all  iwrsonal  Income  in  Western  States 
is  a  result  of  livestock  production. 

The  Federal  Government  is  the  larg- 
est landowner  in  the  West,  and  both 
the  Government  and  the  private  land- 
owners of  the  West  have  benefited  from 
a  "partnering  up"  that  has  provided  for 
the  utilization  of  the  Western  range- 
lands  for  the  raising  of  livestock. 

Some  have  said  that  Western  live- 
stock production  Is  such  an  insignifi- 
cant part  of  the  national  production 
that  its  demise  would  hardly  be  missed. 
Yet,  40  percent  of  all  cow-calf  lo-oduc- 
ers  with  herds  of  100  head  or  greater 
use  Federal  lands,  in  conjunction  with 
their  own,  to  create  viable  ranching  op- 
erations. 

The  question  of  how  much  the  forage 
that  grows  on  the  Federal  lands  is 
worth  has  been  debated  for  nearly  a 
century.  It  is  difficult  to  calculate  the 
value  of  Federal  land  and  forage,  be- 
cause the  quality  of  the  forage,  the  ac- 
cessibility of  the  lands,  the  lack  of 
water,  and  range  improvements  that 
make  the  land  productive  are  all  very 
different  f^m  private  pasture  lands.  It 
is  now  time  to  settle  the  Issue  and  to 
close  this  debate  on  the  value  of  Fed- 
eral forage,  which  has  gone  on  too 
long. 

It  has  been  13  years  since  the  passage 
of  the  Public  Rangelands  Improvement 
Act  [PRIA],  and  it  is  time  to  update 
the  information  used  then  on  range 
conditions,  big  game  populations  and 
other  factors  that  have  been  part  of 
this  debate.  It  is  time  to  determine  if 
the  funding  for  the  range  management 
program  that  PRIA  provided  has  con- 
tributed to  better  range  conditions. 

The  1986  grazing  fee  review  and  eval- 
uation, which  the  conferees  direct  to  be 
updated  and  reviewed,  is  at  the  center 
of  this  controversy.  It  is  my  hope  that 
under  this  congressional  directive  the 
land  management  agencies  will  take 
this  opportunity  to  fully  and  fairly 
evaluate  the  criticisms  directed  to  the 
study  design,  the  data  collection  meth- 
ods, and  the  analysis  and  conclusions 
reached  in  that  study. 

The  major  fee  studies  conducted  in 
1966.  and  again  in  1977,  rejected  the  use 
of  private  lease  rates  as  a  basis  of  com- 
parison to  establish  Federal  forage  val- 
ues. The  1982  study  that  provided  the 


information  for  the  1986  evaluation  was 
the  first  time  private  lease  rates  were 
used  for  comparison.  This  is  a  major 
point  of  controversy,  which  must  be 
dealt  with  as  we  prepare  to  address  the 
grazing  fee  issue  in  the  authorizing 
committee  next  year. 

I  know  we  would  all  like  to  see  the 
issue  of  Federal  grazing  fees  settled  in 
a  manner  that  is  fair  to  everyone — fair 
to  the  people  of  the  West  who  must 
partner  with  the  Federal  landlord,  and 
fair  to  the  Government  that  represents 
all  the  people  of  this  Nation. 

We  can  only  make  sound  decisions  in 
such  matters  if  we  have  sound  informa- 
tion upon  which  to  base  them.  I  hope 
that  the  review  mandated  in  this  con- 
ference report  will  provide  that  sound 
information. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  North  Carolina  controls  10 
minutes  29  seconds. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  am  going  to  yield 
back  in  Just  a  moment  the  remainder 
of  my  time.  Of  course  I  thank  my 
firiends,  Al  Simpson  and  Don  Nickles 
and  others,  for  their  support.  I  under- 
stand the  situation. 

I  had  at  least  a  dozen  Senators  come 
to  me  who  said,  "Look.  Jesse,  I  want 
to  support  you.  but  we  have  to  get  this 
grazing  fee  under  control."  So  I  bear 
them  no  animus  whatsoever. 

I  do  not  like  the  process  In  the  House 
of  Representatives,  particularly  by  one 
nmn,  who  said  publicly  that  he  did  not 
care  how  the  House  voted  with  respect 
to  this;  he  was  not  going  to  3rield  the 
will  of  the  body. 

I  will  make  a  few  comments.  I  always 
am  fascinated  by  the  wealth  of  knowl- 
edge of  my  friend  from  West  Virginia, 
the  distinguished  President  pro  tem- 
pore and  chairman  of  the  Senate  Ap- 
propriations Committee.  He  talked 
about  Elmpress  Theodora  and  her  act 
on  the  stage,  which  is  somewhat  simi- 
lar to  some  of  the  rottenness  funded  by 
the  NEA.  I  want  to  simply  point  out  to 
that  to  my  knowledge  Theodora  did 
not  get  an  NEA  grant. 

Senator  Kennedy,  as  is  customary, 
raised  his  voice  and  talked  about  cen- 
sorship. Nothing  was  ever  suggested  by 
this  Senator,  or  anybody  else  insofar  as 
I  know,  related  to  censorship.  I  say 
again  that  what  we  are  talking  about 
is  not  censorship.  It  is  sponsorship. 

I  do  not  want  to  say  very  much  about 
the  analogy  that  I  used  earlier  today. 
If  a  guy  wants  to  go  into  a  men's  rest- 
room  and  scrawl  dfrty  words  on  a  wall, 
that  Is  fine— Just  so  long  as  he  fur- 
nishes his  own  crayons  and  his  own 
wall. 

What  we  are  talking  about  is  taking 
money  trom  the  American  taxpayers, 
and  giving  grants  to  smut  peddlers.  It 
is  as  simple  as  that. 

We  are  not  talking  about  censorship. 
We  are  not  talking  about  taking  away 
anybody's  rights.  This  guy  who  took 
the  picture  that  I  held  up  two  or  three 


times,  he  has  a  right  to  do  that.  I  think 
he  is  a  reprobate  for  doing  it.  But  if  he 
did  it  with  his  own  money,  and  on  his 
own  time,  that  would  be  one  thing.  But 
he  used  taxpayers'  money.  The  people 
who  published  this  newspaper,  received 
NEA  funds. 

I  am  sick  and  tired  of  this  business  of 
using  the  taxpayers'  money  to  pro- 
mote, encourage,  and  subsidize  filth. 
That  is  the  issue;  nothing  remotely  in- 
volving censorship  is  in  it.  It  is  plain 
and  simple  sponsorship  that  the  NEA  is 
doing. 

With  that.  Mr.  President.  I  know  I 
am  going  to  be  defeated. 

There  is  going  to  be  in  the  Conores- 
siONAL  Record  how  each  Senator  voted 
the  last  time  this  matter  came  up  in 
the  Senate  when  by  a  margin  of  better 
than  2  to  1  the  Senate  approved  this 
very  amendment.  Senators  will  explain 
their  votes. 

I  will  help  the  Western  Senators  who 
are  caught  in  a  vise  on  this  issue.  I  will 
write  to  their  constituents  who  are  of- 
fended by  the  switching  of  the  votes, 
because  they  had  a  reason  satisfactory 
to  themselves  to  chaiige  their  vote.  I 
bear  them  no  animus.  They  are  my 
friends  now,  they  have  been  my  friends, 
and  they  will  be  my  fHends. 

But  this  business  of  the  NEA  putting 
the  Government  in  the  pornography 
trade,  has  to  stop. 

If  I  could  borrow  an  expression  from 
a  pretty  great  general  whom  I  admired 
very  much,  I  say  to  you.  Mr.  President, 
on  this  issue.  "I  shall  return." 

I  yield  the  floor.  I  yield  the  remain- 
der of  my  time. 

Mr.  SANFORD.  Mr.  President.  I  rise 
today  to  express  my  support  for  the 
Department  of  Interior  appropriations 
bill.  I  will  be  voting  against  the  amend- 
ment that  has  been  offered  by  the  sen- 
ior Senator  from  North  Carolina  as  I 
believe  that  the  important  appropria- 
tions of  the  Department  should  go  for- 
wsird. 

If  the  Helms  amendment  in  question 
passes,  the  Interior  appropriations  con- 
ference report  will  be  returned  to  the 
House,  which  would  most  likely  delete 
the  amendment  and  send  the  con- 
ference report  back  again  to  this  Sen- 
ate for  consideration.  While  this  is 
going  on.  our  funds  for  the  Department 
of  Interior  will  be  held  hostage.  The 
S5.6  million  for  land  acquisition  for  the 
Fort  Raleigh  National  Historic  Site  on 
Roanoke  Island,  NC,  will  be  hostage  to 
this  NEA  amendment.  The  land  at  Roa- 
noke Island  was  first  used  by  English 
colonists  in  the  New  World  more  than 
400  years  ago  and  may  include  archae- 
ological remains  of  the  Clttie  of  Ra- 
leigh. Ancient  tribal  sites  of  the  Roa- 
noke and  Croatan  tribes  exist  here,  as 
well  as  the  Civil  War  Battle  of  Roanoke 
Island  and  the  site  of  the  Confederate 
Fort  Hunger.  Other  funds  important  to 
North  Carolina  sites  will  also  be  hos- 
tage to  the  delays  caused  by  this  proc- 
ess, those  for  the  Chattooga  Wild  and 


Scenic  River.  Uwharrie  National  For- 
est, and  Alligator  River  to  name  Just  a 
few. 

Two  years  ago  I  supported  a  Fowler 
amendment  which  banned  the  NEA 
from  funding  obscene  art.  That  is  cur- 
rently the  law— the  NEA  caimot  fund 
pornography.  Last  year  legislation  was 
passed  that  states  if  an  NEA-fUnded 
work  is  deemed  to  be  pornographic,  the 
artist  must  repay  the  NEA  for  the 
grant.  I  voted  for  both  of  these  amend- 
ments and  am  firmly  in  support  of 
them. 

In  September  of  this  year  I  supported 
the  Helms  amendment  because  I  want- 
ed to  continue  to  send  a  message  to  the 
NEIA  that  they  need  to  be  careful  about 
the  art  they  fund.  I  believe  that  the 
NEA  got  that  message  due  to  the 
strong  support  the  Helms  amendment 
received,  and  I  believe  they  are  taking 
action  to  improve  thefr  grant-making 
procedures.  However,  the  funds  con- 
tained in  the  Department  of  Interior 
appropriations  bill  are  very  important 
not  only  to  North  Carolina  but  to  every 
State  across  the  Nation.  Holding  up 
the  Interior  appropriations  bill  at  this 
time  would  not  be  a  wise  action;  it 
would  not  be  to  anyone's  benefit.  I  Join 
Senator  Robert  Byrd  in  voting  for 
final  passage  of  this  bill  without  at- 
taching the  NEA  amendment,  which 
very  well  could  kill  this  important  leg- 
islation. No  one  has  been  more  deter- 
mined than  Senator  Byrd  to  be  certain 
NEA  funds  are  not  to  be  used  for  im- 
proper purposes.  I  strongly  support 
Senator  Byrd's  balanced  position. 

Mr.  SPECTER.  Mr.  President.  I  sup- 
port the  amendment  offered  by  Senator 
Helms  to  restrict  funding  from  the  Na- 
tional Endowment  for  the  Arts  for  in- 
decent artwork  because  I  believe  It  is  a 
legitimate  constitutional  limitation 
and  it  is  necessary  if  funding  for  the 
arts  is  going  to  continue. 

In  Sable  Communications  versus 
FCC.  the  Supreme  Court  states  that  re- 
strictions on  indecent  speech  are  con- 
stitutional so  long  as  they  are  nar- 
rowly tailored  to  achieve  their  objec- 
tive and  not  vague.  Following  that  de- 
cision, the  District  of  Columbia  Court 
of  Appeals  in  Action  for  Children's  Tel- 
evision versus  FCC  upheld  restrictions 
on  television  restricting  material  that 
depicts  or  describes,  "in  terms  patently 
offensive  as  measured  by  contemi>orary 
community  standards  for  the  broadcast 
medium,  sexual  or  excretory  activities 
or  organs."  It  is  that  exact  definition 
which  this  amendment  uses. 

In  my  judgment,  this  is  a  fair  and 
narrowly  drawn  limitation  for  works  of 
art  which  are  supported  by  Federal 
funding.  There  is  a  very  strong  feeling 
in  our  country,  which  I  see  reflected  in- 
creasingly in  my  oi>en  house/town 
meetings  in  Pennsylvania,  against  of- 
fensive sexual  materials,  especially 
when  they  are  federally  funded. 

An  important  consideration  in  com- 
ing to  this  conclusion  is  that  I  believe 
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all  fandlng  for  the  arts  may  be  In  Jeop- 
ardy unless  there  are  some  parameters 
which  comport  with  public  sensitivity. 
If  such  parameters  are  not  established. 
then  I  believe  there  is  a  great  dangrer 
that  public  opposition  may  well  result 
in  the  elimination  of  all  Federal  fund- 
ing. 

Mr.  KOHL.  Mr.  President.  I  will  sup- 
port the  motion  to  table  the  amend- 
ment offered  by  my  good  colleague 
from  North  Carolina. 

When  the  Senate  considered  the  Inte- 
rior appropriations  bill  for  fiscal  year 
1992.  I  supported  his  proi>osal.  I  did  so, 
because  like  the  Senator  from  North 
Carolina,  I  am  flatly  opposed  to  using 
taxpayer  funds  to  pay  for  obscene  art. 
There  is  no  question  about  that,  and 
his  amendment  clarified  what  I  think 
was  indeed  the  sense  of  the  Senate  in 
that  regard  and  it  improved  the  legisla- 
tion before  us. 

During  the  conference  with  the 
House,  the  Senator's  language  was 
modified  to  explicitly  prohibit  funding 
obscene  art,  and  to  confirm  a  process 
wherein  taxpayers  can  recover  funds 
that  have  been  used  to  support  obscene 
workshops,  productions  and  pieces  of 
art. 

In  my  opinion,  the  conference  report 
language  is  an  improvement  of  the 
Helms  amendment  in  two  ways. 

First,  the  conference  report  reference 
to  obscenity  is  broader.  Many  of  my 
constituents  find  things  other  than 
"excretory  organs"  obscene  and  pa- 
tently offensive.  The  committee 
amendment  addresses  those  things. 

Second,  the  original  language  that 
the  Senator  from  North  Carolina  would 
hke  us  to  support  today  simply  says, 
we  shouldn't  ftmd  this  tsrpe  of  art. 
Well,  I  agree.  However,  if  we've  learned 
one  thing  in  the  past  few  years,  it  is 
that  there  will  be  works  of  art  or  per- 
formances that  will  be  funded  that  will 
offend  the  public.  What  we  need  is 
some  way  to  get  the  public's  money 
back  from  an  artist  who  has  used  Fed- 
eral funds  to  produce  obscene  art.  The 
language  in  the  conference  report  does 
that,  and  that  is  critical.  We  must  have 
a  way  of  holding  these  people  respon- 
sible to  the  taxpayers. 

Mr.  President,  as  an  original  sup- 
porter of  the  Helms  amendment,  I  am 
pleased  that  the  conferees  have  taken 
this  issue  seriously.  I  am  pleased  that 
they  have  presented  us  with  a  proposal 
that  is  even  better  than  the  one  in- 
cluded in  the  Senate-passed  bill.  I  com- 
mend the  chairman  of  the  conunlttee 
and  urge  my  colleagues  to  support  the 
motion  to  table  the  Helms  amendment 
The  PRESmiNO  OFFICER.  (Mr. 
LiBBKRMAN).  All  Ume  Is  jrielded  back. 
The  Senator  from  West  Virginia. 
Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  to  proceed  for  30  sec- 
onds. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  this  vote 
to   table   the   motion   by   the  distin- 


guished Senator  from  North  Carolina  is 
not  a  vote  for  obscenity.  It  is  a  vote  in 
favor  of  the  conference  report,  and  a 
reaffirmation  that  obscenity  Is  without 
artistic  merit  and  shall  not  be  funded. 
I  hope  that  Senators  will  vote  to  sup- 
port my  tabling  motion. 

I  make  a  motion  to  table  the  motion 
of  the  Senator  from  North  Carolina, 
and  I  ask  for  the  yeas  and  nays  on  that. 
The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The     PRESmnSTG     OFFICER.     The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia  to 
lay  on  the  table  the  motion  to  concur 
in   the   House   amendment   to   Senate 
amendment.    No.     164.     with    further 
amendment    numbered    1299.    On    this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll 
The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Pennsylvania  [Mr.  WOFFORD] 
is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  fi^m  Texas  [Mr.  Oramm]  is 
necessarily  absent. 

The  PRESmiNO  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  73, 
nays  25,  as  follows: 

[Rollcall  Vote  No.  Ml  Leg.] 
YEAS— 73 


October  31,  1991 
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AdAma 
AkAkm 

Bkuciu 

Bentaen 

Bldeo 

Bliifanuui 

Bond 

Boren 

Bndley 

Btmuu 

Brykn 

Bompen 

Bordlck 

Boms 

Byrd 

Ctaafee 

Cochran 

Cohen 

Connd 

Cnlf 

Cimnaton 

Dao/oith 

DeCoodnl 

Dodd 

Domoilol 


Brown 

Coau 

D'Amato 

Daichle 

Dixon 

Dole 

Oiahun 

OriMley 

HefUn 


Orajnm 


Dnrenberrer 

Exon 

Ford 

Fowler 

Oam 

Olenn 

Oore 

Oorton 

Harkln 

Hatch 

HaUleld 

Inonye 

Jefforda 

Johnaton 

KiiiiehaniTi 

Kennedy 

Kerrey 

Kerry 

Kohl 

Laatenbatv 

Leahy 

Lerln 

Lieberman 

Lorai' 

MetMnbaom 

NAYS— 25 

Helms 
Bolllncs 
Kasten 
Lott 


Mlknlakl 

MltcheU 

Moynlhan 

Morkowikl 

Nnoo 

Packwood 

PeU 

PtMilar 

Pryor 

Raid 

Rtecla 

Bobb 

Rockefeller 

SanTord 

Sarhanei 


Simon 

Slmiaon 

St«*eiia 


McCain 
MoConneU 
Nlcktet 
Both 

NOT  VOTINO— 2 
Wofford 


Waniar 

Wellatone 

Wlrth 


Rodman 

Seymour 

Shelby 

Smith 

Specter 

"ntormond 

Wallop 


So  the  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chafr  recognizes  the  President  pro 
tempore  [Mr.  Byrd]. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  recede 


from  Senate  amendment  No.  130,  that 
the  Senate  agree  with  the  House  posi- 
tion on  amendment  No.  191.  and  that 
the  underlying  amendment  No.  164.  as 
proposed  by  the  House,  be  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
trom  Alaska. 

Mr.  STEVENS.  Mr.  President,  the 
conference  report  is  still  before  the 
Senate? 

AMENDMENT  IN  DISAOREEMENT  NO.  ItT 

The  PRESIDING  OFFICER.  Amend- 
ment No.  167  in  disagreement  is  before 
the  Senate. 

The  Senator  firom  Alaska  has  the 
floor. 

TONOASS  NATIONAL  FOREST 

Mr.  STEVENS.  Mr.  President,  appar- 
ently some  have  the  impression  that 
this  year's  National  Forest  funding  lev- 
els are  not  consistent  with  the  Tongass 
Timber  Reform  Act.  However,  that  is 
not  the  case. 

Before  the  Tongass  Reform  Act 
passed,  region  10  had  a  special  perma- 
nent appropriation  for  timber  sales  ac- 
tivities in  the  Tongass.  We  gave  that 
up  under  the  Reform  Act  and  agreed  to 
be  treated  like  other  national  forests- 
taking  general  decreases  and  accepting 
general  increases. 

Indeed,  the  statement  of  managers 
which  accompanies  the  Interior  appro- 
priations bill  makes  this  clear.  The 
managers  say: 

The  net  chancre  to  the  budgvt  request  for 
timber  sUnd  Improvement  Is  to  be  applied 
nationally,  since  the  manag-ers  agree  that  no 
speclflc  reductions  In  any  budget  activity 
will  be  directed  at  the  Tongass  National  For- 
est. Funding  for  the  Tongass  National  Forest 
Is  to  be  treated  as  any  other  national  forest. 
General  Increases  will  go  to  the  Tongass,  and 
so  win  general  decreases. 

We  also  accepted  a  provision  under 
the  Reform  Act  that  the  Forest  Service 
would  "seek  to  meet"  the  market  de- 
mand for  timber.  As  a  result,  timber 
operators  gave  up  some  security  and 
relinquished  a  guaranteed  level  that 
was  to  average  about  4.5-bllllon  board 
feet  per  decade. 

Four  hundred  and  fifty  mmbf  per 
year  was  not  the  rule  under  the  old 
management  regime  even  though  the 
law  required  it;  412  mmbf  is  the  most 
volume  released  since  1986. 

History  evinces  that  funded  timber 
sale  preparation  levels  do  not  directly 
relate  to  harvest  levels.  Congress 
might  appropriate  funds  for  420  mmbf, 
but  420  mmbf  will  not  necessarily  be  re- 
leased to  the  operators,  nor  will  It  be 
cut.  Court  and  administrative  chal- 
lenges delay  sales  and  reduce  timber 
supplies.  That  is  partly  why  we  have 
timber  supply  shortfalls. 

And  do  you  know  who  pays  for  this' 
Taxpayers.  That's  right.  U.S.  tax- 
payers. Under  the  Equal  Access  to  Jus- 
tice Act  fees  and  costs  are  awarded  in 
successful  court  challenges  to  a  timber 
sale  EIS.  Ac  a  result,  there  is  no  incen- 


tive for  these  groups  not  to  sue.  They 
sue  to  stay  in  business. 

The  timber  supply  is  constrained  and 
we  are  in  this  shortage  situation,  in 
part,  because  of  challenges.  There  are, 
170  mmbf  enjoined  in  the  Tongass  now. 
Another  20  mmbf  is  administratively 
stayed. 

Appeals,  injunctions,  notices  of  ap- 
ical, or  informal  notices  of  appeals  are 
the  rule  on  many  sales. 

For  fiscal  year  1992,  the  first  year 
after  the  Tongass  Timber  Reform  Act, 
the  Senate  Interior  Appropriations 
Committee  treated  timber  preparation 
funding  in  the  Tongass  like  other  na- 
tional forests.  There  was  no  special 
treatment. 

In  contrast,  the  House  sent  a  bill  to 
the  Senate  which  specifically  cut  fund- 
ing for  the  Tongass  to  a  level  to 
produce  only  300  mmbf.  The  budgeted 
level  was  420  mmbf.  All  regions,  includ- 
ing region  10.  had  timber  sale  prepara- 
tion levels  set  out  in  the  Senate  bill. 

The  Senate  bill  went  through  sub- 
committee, full  committee,  and  the 
Senate  floor,  before  conference.  The  ul- 
timate compromise  included  in  this  re- 
port was  funds  to  produce  420  nunbf.  a 
level  developed  the  same  way  timber 
preparation  levels  for  other  regions 
were  reached.  Incidentally,  420  mmbf  is 
a  level  below  which  industry  and  the 
Forest  Service  estimate  market  de- 
mand to  be  in  nscal  year  1992. 

The  timber  supply  was  constrained 
this  year  in  the  Tongass.  Heavy  snow- 
fall didn't  allow  prompt  commence- 
ment of  work  in  the  beginning  of  the 
operating  season.  Then,  when  the  sea- 
son started,  there  was  not  nearly 
enough  released,  roaded  timber  for  the 
companies  to  operate  on.  Weeks  in 
which  the  traditional  harvest  was  15  to 
35  nmibf,  it  reached  only  2  to  5  mmbf 
due  to  this  constrained  timber  situa- 
tion. 

Litigation  is  partly  to  blame  for  this 
situation.  The  170  mmbf  enjoined  would 
have  all  been  harvested  if  it  were  avail- 
able. Much  of  the  20  mmbf  stayed  ad- 
ministratively would  have  also  been 
harvested.  Thus,  the  actual  cut  last 
year  would  have  approached  490  mmbf. 
That  is  70  mmbf  less  than  the  com- 
promise in  the  appropriation  bill  for 
this  year.  And  actual  cut  in  prior  years 
is  not  necessarily  the  only  indicator  of 
market  demand. 

The  Forest  Service  has  estimated 
market  demand  in  the  near  term — fis- 
cal year  1992— to  be  470  mmbf.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  two  letters  from  the  Forest 
Service  that  explain  their  view  on  mar- 
ket demand  for  the  Tongass.  The  let- 
ters also  explain  why  it  is  so  important 
to  have  volume  built  up  in  the  timber 
pipeline  which  can  be  accessed  for  har- 
vest. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Rboord,  as  follows: 


Department  of  agriculture. 

Forest  Service, 
Juneau.  AK.  October  23. 1991. 
Mr.  Howard  Weaver, 
Editor.  Anchorage  Daily  News. 
Anchorage,  AK. 

Dear  Mr.  Weaver:  Your  paper  has  re- 
cently run  articles  regarding  the  FY  92  budg- 
et and  timber  sale  preparation  levels  for  the 
Tongass  National  Forest.  It's  apparent  that 
there  is  a  misunderstanding  of  the  relation- 
ship of  sale  preparation  to  actual  timber  har- 
vest. 

Sale  preparation  is  a  lengthy  process;  nor- 
mally three  years  or  more  depending  on  the 
complexity  of  the  sales,  appeals,  and  litiga- 
tion. Tax  dollars  allocated  in  the  FY  92  budg- 
et will  be  Invested  in  sales  that  will  not  be 
harvested  until  future  fiscal  years.  Only  very 
rarely  is  it  possible  to  prepare  a  sale  that 
can  be  ready  for  harvest  in  the  same  year. 

Much  has  been  Riade  of  the  450  million 
board  feet  per  year.  Some  allege  that  to  have 
a  sale  prep  level  of  that  quantity  is  failure  to 
observe  the  recently  enacted  Tongass  Timber 
Reform  Act  (TTRA).  That  simply  is  not  true! 
Congress  recognized  that  this  was  a  decadal 
quantity  which  they  stated  in  ANILCA  as  4.5 
billion  board  feet  per  decade.  In  any  given 
year  more  or  less  than  4S0  million  board  feet 
could  be  offered  so  long  as  the  total  harvest 
for  the  decade  did  not  exceed  4.5  billion 
board  feet.  The  amount  of  timber  harvested 
during  the  decade  is  the  controlling  factor, 
not  the  amount  of  timber  prepared  for  sale 
in  any  particular  year. 

Under  the  current  Tongass  plan,  4.5  billion 
board  feet  per  decade  was  determined  to  be 
sustainable  in  perpetuity  from  the  10%  of  the 
Tongass  that  Is  available  for  timber  harvest. 
TTRA  further  reduced  the  amount  of  land 
available  for  timber  harvest  and  prescribed 
other  measures  so  that  the  amount  of  har- 
vest that  can  be  sustained  Is  less  than  the  4.5 
billion  board  feet  per  decade.  The  precise 
level  is  being  determined. 

The  best  management  of  the  timber  sale 
process  is  possible  when  there  is  enough  tim- 
ber prepared  In  advance  so  that  sales  offer- 
ings in  any  particular  year  can  be  adjusted 
to  reflect  the  current  situation.  Indeed,  to 
fulfill  Congressional  direction  in  TTRA  to 
seek  to  meet  market  demand  requires  that 
enough  timber  sales  be  prepared  in  advance 
to  provide  this  flexibility.  Two  to  three 
times  the  average  annual  harvest  is  desir- 
able. Currently,  less  than  one  year  average 
annual  harvest  is  available. 

Finally,  contrary  to  your  reports,  the  tim- 
ber program  on  the  Tongass  is  a  money- 
maker for  the  American  public.  It's  true  that 
during  the  downturn  of  the  timber  markets 
in  the  middle  ISSO's,  which  has  been  de- 
scribed by  some  as  the  worst  in  SO  years,  ex- 
penditures for  timber  sales  exceed  receipts. 
In  FY  90,  the  timber  program  returned  S2  for 
every  SI  siMnt.  The  returns  would  have  been 
even  greater  If  purchasers  of  timber  from  the 
National  Forests  in  Alaska  were  allowed  to 
sell  logs  for  processing  elsewhere  rather  than 
being  required  to  process  them  in  Alaska  to 
provide  Jobs  for  Alaskans. 
Sincerely, 

MICHAEL  A.  Barton. 

Regional  Forester. 

Department  of  Agriculture, 

Forest  Service, 
Juneau.  AK.  October  24. 1991. 
Hon.  Ted  Stevens, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Stevens:  This  is  in  re- 
sponse to  a  verbal  request  from  Duane  Olb- 
son,  of  your  staff,  for  clarification  of  the 


Forest  Service's  Interpretation  of  the 
Tongass  Timber  Reform  Act,  Section  101,  di- 
rection to: 

"...  seek  to  provide  a  supply  of  timber 
from  the  Tongass  National  Forest  which  (1) 
meets  the  annual  market  demand  for  timber 
for  such  forest  and  (2)  meets  the  market  de- 
mand trom  such  forest  for  each  planning 
cycle." 

As  you  know,  economic  forecasting  is  less 
than  an  exact  science,  particularly  with  re- 
spect to  the  more  distant  future.  We  make 
such  forecasts  based  on  the  best  available  in- 
formation. A  great  many  variables  go  into 
the  development  of  these  projections  and, 
over  time,  we  monitor  and  make  adjust- 
ments to  our  forecasts  as  deemed  prudent. 

We  currently  estimate  that  harvest  from 
the  Tongass,  necessary  for  total  supply  to 
meet  average  annual  expected  demand,  is 
predicted  to  be  near  400  MMBF  from  1990- 
2010.  This  projection  was  developed  by  re- 
searchers at  the  Pacific  Northwest  Experi- 
ment Station.  The  researchers  reviewed  a  se- 
ries of  six  studies  known,  collectively,  as  the 
Alaska  Timber  Market  Studies.  The  results 
are  documented  in  a  report  entitled.  "An 
Analysis  of  the  Timber  Situation  in  Alaska: 
1970-2010"  (August  1990).  A  separate  estimate 
by  the  Alaska  Forest  Association  places  the 
average  annual  market  demand  for  the 
Tongass  at  565  MMBF,  or  higher.  Total  mill 
capacity  in  Southeast  Alaska  is  over  800 
MMBF. 

As  for  the  near  term,  this  projection  could, 
and  probably  will,  vary  significantly.  His- 
torically, we  have  based  our  annual  requests 
for  funding  the  timber  program  on  antici- 
pated timber  harvest  levels.  This  Is  based  on 
the  most  current  timber  harvest  levels  and 
what  we  can  foresee  In  terms  of  the  many 
factors  which  can  effect  demand. 

Currently,  we  anticipate  that  the  mills  at 
Klawock  and  Haines  will  reoi>en  in  1992  and 
that,  as  a  result,  timber  harvest  levels  on 
the  Tongass  will  be  about  470  MMBF  In  FY 
92.  In  order  to  meet  the  demand,  we  would 
need  to  prepare  and  offer  new  sales  in  FY  92 
that  approach  470  MMBF.  We  would  also 
need  to  begin  building  enough  volume  under 
contract  so  that  timber  purchasers  have  the 
opportunity  to  meet  fluctuating  demands  in 
future  years.  Such  an  amount  under  contract 
would  equal  2-3  years  of  the  average  harvest 
volume.  Currently,  less  than  one  year  of  the 
anticipated  annual  barest  volume  is  under 
contract. 

In  summary,  while  a  large  number  of  un- 
foreseeable economic,  political,  and  other 
factors  can  effect  demand,  we  anticipate 
that  the  long-term  average  annual  timber 
demand  from  the  Tongass  will  be  around  400 
MMBF  with  near  term  demand  being  around 
470  MMBF. 

Sincerely, 

Michael  a.  Barton, 

Regional  Forester. 

Mr.  STEVENS.  Mr.  President,  in  ad- 
dition, market  demand  from  Federal 
lands  in  the  Tongass  may  be  increasing 
even  more.  Timber  harvests  from  Na- 
tive corporation  lands,  which  supply 
fiber  to  the  mills  in  southeastern  Alas- 
ka, are  rapidly  declining.  Thus,  overall 
demand  from  Federal  lands  should  be 
increasing  over  the  coming  years. 

I  sdso  ask  unanimous  consent  that  a 
table  from  the  Forest  Service  be  iHlnt- 
ed  in  the  Record.  The  table  shows  the 
volume  offered  and  harvested — in  net 
sawlog  and  net  sawlog  plus  utility— 
and  the  appropriated  sale  preparation 
since  1986 — always  given  in  net  sawlog. 
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There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the 
RBCORD,  as  follows: 

TONGASS  NATIONAL  FOREST  TIMBER  SA1£  OFFER/ 

PREPARED  AND  HARVEST  LEVEL,  nSCAL  YEARS  198&-9I 
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Mr.  STEVENS.  In  this  year's  appro- 
priation process,  we  have  not  treated 
the  Tongass  differently  from  other  na- 
tional forests  and  we  have  not  man- 
dated a  particular  cutting  level.  Rather 
we  have  suggested  a  preparation  level 
before  legal  and  administrative  chal- 
lenges take  their  toll. 

Last,  contrary  to  the  view  of  some, 
there  are  no  taxpayer  subsidies  In  the 
Tongass  National  Forest.  In  fiscal  year 
1990,  the  Tongass  timber  program  re- 
turned $2  for  every  $1  spent.  The 
Tongass  is  number  16  of  154  national 
forests  for  returns.  It  is  a  positive  cash 
flow  timber  program. 

RXM OVAL  OF  MININa  PATENT  MORATORIUM 

Mr.  STEVENS.  Mr.  President,  a  min- 
ing iMitent  moratorium  was  removed 
fi-om  this  year's  Interior  Appropriation 
Bill.  I  might  add.  this  is  the  second 
year  In  a  row  that  the  Senate  removed 
this  provision. 

For  miners  in  Alaska,  and  through- 
out the  rest  of  the  West,  stopping  this 
back  door  attempt  to  change  a  central 
part  of  the  mining  law  through  the  ap- 
propriations process  was  important  to 
preserving  a  good  law  that  works  well. 

Last  year  when  we  had  the  debate  on 
the  mining  patent  moratorium,  I  said 
that  I  was  going  to  trsine  the  vote.  And 
I  did  just  that.  It  is  hanging  right  be- 
hind my  desk.  This  year's  vote  on  the 
moratorium  was  closer  than  last  year's 
Senate  vote. 

This  Senator  is  even  more  concerned 
than  last  year  with  the  moratorium 
trend  In  appropriations  bills.  When  this 
tjrpe  of  moratorla  are  used  as  short 
cuts  to  lever  legislative  changes  that 
are  not  coming  out  of  the  authorizing 
committee,  it  is  just  plain  wrong. 

Sometimes  I  do  not  think  some  in 
the  East  comprehend  our  problems  as 
public  land  States  in  the  West.  Before 
we  can  do  anything  on  oar  land  we 
must  get  clearance  after  clearance 
trom  a  host  of  Federal  agencies. 


There  ought  to  be  more  understand- 
ing firom  those  in  the  East  who  make 
decisions  here  in  Congress  that  signifi- 
cantly influence  economies  in  the 
West.  I  am  working  on  a  bill  now  called 
the  Public  Lands  Equitable  Distribu- 
tion Act.  The  measure  will  propose  a 
way  to  better  distribute  the  different 
tsrpes  of  public  lands  throughout  the 
country. 

I  also  think  that  some  &*om  the  E^t 
do  not  understand  how  their  economies 
are  linked  to  Western  economies.  I 
asked  the  miners  in  Alaska,  do  a  little 
survey  for  me  on  where  they  purchase 
their  supplies  and  products.  I  will  in- 
clude the  results  of  this  survey  after 
my  remarks. 

Alaska  miners  purchase  their  mining 
supplies  from  48  States,  plus  the  Dis- 
trict of  Columbia.  I  hope  Senators  real- 
ize that  if  miners  are  forced  out  of 
business  by  bad  changes  in  a  good  min- 
ing law,  the  impacts  will  be  felt  across 
the  coimtry. 

I  understand  that  field  hearings  on 
broader  mining  law  reforms  under  the 
Bumpers  bill  are  being  scheduled  in 
Western  States 

To  me  that  is  encouraging.  If  this 
law  should  be  changed,  it  should  be 
changed  through  the  legislative  process 
and  the  people  directly  affected  by  the 
substantive  changes  should  be  given  an 
opportunity  to  be  heard.  The  appro- 
priations bill  just  is  not  the  place  for 
those  substantive  changes. 

I  want  to  thank  those  in  the  Senate 
who  supported  the  miners. 

Mr.  BYRD.  Mr.  President,  there  are 
too  many  conversations  going  on 
around  the  Chamber.  I  ask  for  order  in 
the  Senate. 

The  PRESIDINO  OFFICER.  The 
President  pro  tempore  Is,  as  usual,  cor- 
rect. Will  Senators  please  remove  their 
conversations  flx)m  the  Chamber? 
The  Senator  from  Alaska. 
Mr.  STEVENS.  Mr.  President,  I  do 
thank  the  distinguished  President  pro 
tempore,  because  I  was  just  going  to 
thank  the  Senators,  and  this  certainly 
includes  the  distinguished  chairman  of 
oiir  Appropriations  Committee.  I  want 
to  thank  all  who  supported  the  miners 
again  this  year  and  removed  the  patent 
moratorium  trom  this  bill. 

I  urge  everyone  to  think  of  using  the 
legislative  process  for  any  amendment 
that  should  be  made  to  the  general 
mining  laws. 

I  ask  unanimous  consent  that  the 
survey  results,  to  which  I  referred  ear- 
lier, be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rials was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 
Statei  From  Which  Alaska  Miners  Purchase 
Mining  Supplies 
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The 


Alabama  ., 
Arizona  ..., 
Arkansas  ., 
California . 
Colorado  .. 


4 

28 

3 

154 

85 


Kentucky , „.,. 

Louisiana „ 

Maryland  „ 

Maaaachusetta  

Michigan „ 

Minnesota  „ 

Mississippi  

Missouri „ 

Montana  „ 

Nebraska 

Nevada „ 

New  Hampahlre „ „ _ 

New  Jersey  

New  Mexico 

New  York  

North  Carolina 

NcMiJi  DakoU  „ 

Ohio  

Oregon  

Oklahoma  15 

Pennsylvania 03 

Rhode  Island 4 

South  Carolina  ...„ 6 

South  Dakota  4 

Tennessee  10 

Texas  94 

Utah „ GO 

Vermont  „..„ 1 

Virginia  aO 

Washington 330 

D.C  B 

West  Virginia 2 

Wisconsin 47 

Wyoming 5 

Mr.  BYRD.  Mr.  President,  so  far  as  I 
know,  there  is  only  a  possibility  that 
there  may  be  one  more  motion  or 
amendment  offered  in  connection  with 
the  amendment  in  disagreement.  I  do 
not  see  either  Senator  Simpson  or  Sen- 
ator MURKOWSKI  on  the  floor,  but  it 
will  be  one  or  both  of  those  Senators. 

Until  we  are  able  to  hear  any  indica- 
tion from  them  as  to  what  their  wishes 
are,  as  far  as  I  know,  there  is  no  other 
action  on  this  matter. 

Does  the  majority  leader  wish  to  pro- 
ceed to  something  else,  or  seek  to  uti- 
lize the  time  right  now? 

Mr.  NICKLES.  Will  the  chaimmn 
yield? 

Mr.  BYRD.  Yes. 

Mr.  NICKLES.  I  have  consulted  with 
the  Senator  trom  Wyoming,  who  is  on 
the  floor  now.  We  are  hopeful  we  will 
be  able  to  wrap  this  one  last  amend- 
ment up  in  the  next  15  or  20  minutes 
and  dispose  of  this  bill.  So  I  think  we 
are  getting  very  close. 

Mr.  BYRD.  So  what  the  Senator  is 
saying,  then,  it  may  be  15  or  20  minutes 
before  we  are  able  to  dispose  of  this. 

Mr.  NICKLES.  That  is  correct. 

Mr.  STEVENS.  Will  the  Senator 
yield  for  just  one  Question?  Is  it  antici- 
pated there  will  be  a  rollcall  vote  on 
that  amendment? 

Mr.  BYRD.  I  do  not  anticipate  one. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 


The     PRESIDINO     OFFICER, 
clerk  will  call  the  roll. 

The  legislation  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  last 
evening  and  earlier  today,  I  indicated 
that  it  was  my  hope  that  we  could 
complete  action  at  an  early  hour  this 
evening  on  this  bill  so  that  those  Sen- 
ators with  small  children  could  spend 
the  evening  of  Halloween  with  them — 
there  are  several  Senators  in  that  situ- 
ation—and that  following  action  on 
this  bill,  we  would  return  to  the  energy 
bill  for  such  debate  and  discussion  as 
those  Senators  who  wished  to  may  par- 
ticipate in. 

I  now  ask  the  managers  whether  or 
not  we  have  reached  a  stage  with  re- 
spect to  the  Interior  bill  that  would 
permit  me  to  announce  that  there 
would  be  no  further  rollcall  votes.  If  we 
could  proceed  to  finish  the  bill,  those 
Senators  who  wish  to  spend  the  early 
pctrt  of  the  evening  with  their  children 
could  do  so. 

I  ask  the  distinguished  chairman 
whether  or  not  it  is  possible  for  me  to 
make  that  annoimcement  now. 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished majority  leader  will  yield, 
as  far  as  this  bill  is  concerned,  this 
conference  report,  there  will  be  no 
more  rollcall  votes. 

There  is  one  amendment  in  disagree- 
ment that  remains,  and  it  is  being  held 
open  so  that  Senator  Simpson  and  Sen- 
ator MURKOWSKI  and  possibly— there 
are  one  or  two  other  Senators  inter- 
ested— Senator  KOHL.  If  one  or  more  of 
those  Senators  wish  to  make  a  motion 
in  regard  thereto  I  will  be  willing  to 
accept  the  motion  because  it  is  my  un- 
derstanding the  matter  would  be  ac- 
cepted in  the  House  if  it  came  back, 
and  the  measure  would  go  to  the  Presi- 
dent. 

That  is  the  only  thing  that  remains. 
That  would  not  require  a  rollcall  vote. 
So,  in  response  to  the  majority  leader, 
I  anticipate  and  can  assure  the  distin- 
guished majority  leader  there  will  be 
no  more  rollcall  votes  on  this  matter. 

Mr.  NICKLES.  I  concur.  There  will  be 
no  rollcall  request  made  on  this  side.  I 
think  we  are  finished  with  this  bill 
shortly. 

Mr.  MITCHELL.  In  that  event,  Mr. 
President,  there  will  be  no  further  roll- 
call votes  this  evening.  There  will  be  a 
rollcall  vote  tomorrow  morning  at  a 
time  to  be  stated,  which  I  will  state 
after  further  consultation  with  the  dis- 
tinguished Republican  leader.  That  will 
occur  tomorrow  morning. 

For  now,  there  will  be  no  further 
rollcall  votes  today.  Mr.  President, 
might  I  inquire  what  length  of  delay 
you  anticipate  before  you  are  able  to 
resolve  the  one  pending  matter  to 
which  you  referred? 


Mr.  BYRD.  It  is  my  understanding  15 
minutes. 

Mr.  NICKLES.  If  the  majority  leader 
will  yield  just  for  a  question  as  far  as 
tomorrow  is  concerned,  some  of  us 
have  two  or  three  plane  reservations 
already  scheduled.  Could  you  give  us 
some  kind  of  idea  when  we  might  vote 
tomorrow? 

Mr.  MITCHELL.  Yes.  Tomorrow 
morning. 

Mr.  NICKLES.  In  the  morning? 

Mr.  MITCHELL.  Yes. 

Mr.  NICKLES.  I  thank  the  majority 
leader. 

Mr.  MITCHELL.  Mr.  President,  I  will 
repeat  then,  there  are  no  further  roll- 
call votes  this  evening.  There  will  be 
that  one  rollcall  vote  tomorrow. 

I  would  like  to  suggest,  if  the  man- 
agers do  not  object,  we  now  return  to 
consideration  of  the  energy  bill  until 
such  time  as  the  chairman  is  ready  to 
complete  action  on  the  Interior  appro- 
priations conference  report,  with  the 
understanding  that  the  Senators  en- 
gaged in  debate  on  energy  would  ]7ield 
to  the  chairman  to  return  to  that  when 
they  are  ready  to  complete  action  on 
that  bill.  Then  the  debate  can  continue 
on  the  energy  bill  and  there  will  be  no 
intervening  time  lost.  Is  that  agreeable 
to  the  distinguished  manager? 

Mr.  JOHNSTON.  Yes. 

The  PRESIDINO  OFFICER.  The 
Chair  recognizes  the  Senator  from  Lou- 
isiana. 


NATIONAL  ENERGY  POLICY  ACT 

MOTION  TO  PROCEED 

The  Senate  continued  with  the  con- 
sideration of  the  motion. 

Mr.  JOHNSTON.  Mr.  President,  if  I 
may  bring  my  colleagues  up  to  date  on 
the  state  of  play  as  far  as  the  energy 
bill  is  concerned,  tomorrow  morning, 
Mr.  President,  1  hour  after  convening 
at  an  hour  to  be  agreed  upon,  we  will 
have  a  cloture  vote  on  the  motion  to 
take  up  the  bill.  Mr.  President,  I  hope 
my  colleagues  are  willing  to  consider  a 
comprehensive  energy  policy.  S.  1220  is 
that  comprehensive  energy  policy.  It  is 
16  titles.  It  Involves  both  energy  effi- 
ciency and  alternative  fuels— a  very  ex- 
tensive program.  Energy  conservation, 
it  has  a  CAFE  section— that  is  fuel  effi- 
ciency for  automobiles— along  with 
natural  gas.  Outer  Continental  Shelf, 
strategic  petroleum  reserve,  nuclear 
energy — that  is  both  nuclear  licensing 
and  research  on  new  reactors. 

It  involves  research  on  such  things  as 
biomass,  electric  cars,  wind  energy — 
the  whole  of  what  is  generally  referred 
to  as  the  soft  path — as  well  as  clean 
coal  and  other  technologries. 

Mr.  President,  there  are  controver- 
sial sections  of  this  bill  no  doubt.  The 
Arctic  National  Wildlife  Refuge  is 
probably  the  most  controversial  part  of 
the  bill.  But,  Mr.  President,  I  plead 
with  my  colleagues,  those  who  are  op- 
posed to  that  provision,  to  let  us  take 


up  the  subject  of  comprehensive  energy 
policy.  Let  us  first  consider  those  mat- 
ters that  do  not  involve  the  Arctic  Na- 
tional Wildlife  Refuge,  that  do  not  in- 
volve CAFE  standards,  and  see  if  the 
Senate  can  work  its  will  on  them. 

Let  us  bring  up  the  issue  of  nuclear 
licensing,  for  example,  and  see  whether 
or  not  we  can  come  to  an  agreement, 
come  to  a  consensus  of  Senators  on  the 
subject  and  lay  that  question,  then, 
aside. 

Let  us  work  on  energy  efficiency, 
that  the  Senator  trom  Colorado,  [Mr. 
WiRTH],  has  siwnt  so  much  time  on.  Let 
us  see  if  we  can  come  to  a  consensus  on 
energy  efficiency.  I  think  there  are 
some  20  amendments,  possible  amend- 
ments, to  that.  We  are  prepared  to  ac- 
cept many  of  those  energy  efficiency 
amendments.  Let  us  see  if  we  can  get 
an  agreement  in  place  for  energy  effi- 
ciency. 

Let  us  do  the  same  thing  with  these 
other  titles  and  then,  when  we  finish 
that,  it  would  be  my  intention  to  pat 
in  an  amendment  with  respect  to 
ANWR  and/or  CAFE,  or  both  together. 
At  that  time  the  fllibuster  could  then 
proceed.  I  am  not  asked  for  any  conces- 
sion at  all  from  my  colleagues  with  re- 
spect to  their  right  to  fllibuster.  I  am 
not  asking  for  it  because  I  would  not 
get  it.  But  unless  we  can  get  60  votes 
on  that  issue  of  ANWR,  we  know  we 
cannot  pass  it.  I  am  ftank  to  tell  the 
Senate  I  do  not  believe  we  could  get  it. 

But  at  least  this  Senate  ought  to 
consider  comprehensive  energy  policy. 
Everybody  is  singing  trom  the  same 
song  sheet  as  far  as  the  problem  is  con- 
cerned. I  have  not  heard  anybody  here 
say  we  do  not  have  a  problem  as  far  as 
energy  dependency  is  concerned.  The 
Senator  from  Colorado  makes  a  better 
speech  on  that  than  the  proponents  of 
the  bill  do.  It  is  just  that  we  have  not 
come  to  a  meeting  of  the  minds  on  the 
elements  of  energy  policy. 

Frankly,  I  think  this  Senate  would 
look  awfully  silly  to  say  we  are  not 
going  to  consider  comprehensive  en- 
ergy policy.  I  think  we  would  look  aw- 
fully silly.  And  anybody  who  thinks 
that  you  are  going  to  kill  this  bill  and 
then  you  are  going  to  send  it  back  to 
the  Energy  Committee  and  they  are 
then  going  to  come  up  with  a  bill  that 
everyone  likes — ^we  heard  this  morning 
that  each  section  was  salvaged  sepa- 
rately by  different  Senators.  We  start- 
ed off  with  the  Senator  from  Colorado 
[Mr.  WiRTH]  who  is  on  the  committee 
and  has  worked  on  it.  He  said,  look,  but 
for  ANWR,  it  Is  a  great  bill.  And  then 
the  Senator  frt>m  Montana  said  it  is  a 
sorry  bill,  there  is  nothing  good  about 
it.  Then  the  Senator  from  Minnesota 
said  approximately  the  same  thing.  Ev- 
eryone—like the  blind  men  and  the  ele- 
phant— sees  it  differently.  So  be  it, 
that  is  what  democracy  is  about.  That 
is  what  this  Senate  is  about,  the  great- 
est deliberative  body  in  the  world,  so 
we  say. 
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Why  do  we  not  deliberate  on  this 
very  Important  policy  of  energy  and 
work  oar  will  on  that  as  to  which  we 
can  get  achievement  on  and  move  this 
country?  If  we  cannot  move  it  all  the 
way,  then  let  us  move  It  part  of  the 
way.  But  to  say  you  cannot  even  talk 
about  it,  we  are  going  to  put  a  gag  rule 
on  the  Senate  as  far  as  energy  is  con- 
cerned, and  then  to  say  if  this  bill  falls 
you  will  think  of  something— you  have 
to  be  dreaming,  Mr.  President.  That  is 
what  we  have  done  for  19  years. 

The  Senator  firom  Nevada  [Mr. 
Bryan]  brought  up  his  CAFE  standard 
bill  some  time  ago  by  Itself,  in  isola- 
tion, and  he  could  not  get  past  the  clo- 
ture. And  if  he  brings  it  up  again  by  it- 
self he  will  not  be  able  to  get  past  the 
cloture. 

The  same  thing  is  true  with  any  of 
the  elements  of  the  bill  not  taken  to- 
gether. And  one  not  think  you  can  get 
energy  efficiency  so  quickly  either. 
Some  Senators  say  the  energy  efn- 
ciency  provisions  are  not  very  strong. 
You  have  not  sa^n  the  opposition.  The 
National  Association  of  Homebullders, 
for  example,  objects  to  energy  stand- 
ards for  buildings  and  for  homes.  They 
think  It  goes  too  far.  They  do  not  want 
these  standards. 

I  appreciate  that.  I  am  sympathetic 
with  them.  I  like  that  group.  But  you 
Just  cannot  bring  up  little  bits  and 
pieces  by  itself  and  expect  that  it  is 
going  to  happen.  Mr.  President,  I  plead 
with  my  colleagues  to  think  this  thing 
through.  If  you  sink  this  package,  and 
It  is  clearly  within  the  ability  of  this 
Senate  to  sink  It,  then  do  not  kid  your- 
selves, you  have  sunk  energy  policy  be- 
cause there  Is  no  quick  consensus. 

We  cannot  go  off  in  the  room  over 
there  and  come  back  with  a  consensus 
if  we  take  ANWR  out.  And,  by  the  way, 
how  would  I  take  ANWR  out?  I  very 
strongly  believe  that  the  1.2  million 
acres,  which  is  a  part  of  the  Arctic  Na- 
tional Wildlife  Refuge  in  which  we 
want  to  drill,  leaving  the  other  34-odd 
million  acres  of  the  Arctic  National 
Wildlife  Refuge  undisturbed,  I  strongly 
believe  you  can  drill  there  and  do  so 
safely  without  any  harm. 

I  know  that  it  is  part  of  3.355  billion 
acres  of  tundra  in  the  Arctic,  and  that 
it  is  not  harmful  to  the  wildlife.  But 
let  us  suppose  I  changed  my  mind  com- 
pletely. Now  Just  how  would  I  keep  the 
Senators  from  Alaska  from  bringing 
that  issue  up  for  a  vote? 

Let  me  say  you  brought  back  a  bill 
that  the  Senator  flrom  Minnesota  want- 
ed, and  it  is  energy  efficiency,  and  it  Is 
conservation,  and  It  is  all  of  those 
things  he  talked  about  this  morning. 
What  Is  the  first  amendment  out  of  the 
box?  ANWR.  You  have  to  face  that 
Issue.  And  is  he  going  to  then  filibuster 
his  own  bill?  Are  you  then  going  to  say 
we  are  not  going  to  consider  anything 
if  ANWR  is  brought  up  as  an  amend- 
ment? 

If  you  are  saying  that,  then  you  are 
giving  to  any  Senator  a  right  to  kill 


any  legislation  as  to  which  there  is  not 
a  unanimous  consent,  because  all  he 
has  to  do  is  say  I  want  to  put  ANWR  on 
as  part  of  that  bill,  because  then  that 
means  you  have  an  automatic  fili- 
buster which  is  successful. 

So,  Mr.  President,  I  see  we  are  about 
ready  to  finish  up  this  other  bill.  Let 
me  plead  with  my  colleagues,  let  me 
plead  with  this  body  to  let  us  consider 
energy  policy  on  the  floor  of  this  Sen- 
ate and  let  sections  of  that  bill  rise  or 
fall  on  their  merit.  You  do  not  have  to 
give  up  your  right  to  filibuster  ANWR 
by  considering  energy  efficiency.  Let 
us  see  If  we  can  agree  what  energy  effi- 
ciency ought  to  be  as  iwUcy.  Let  us  see 
If  we  can  agree  on  these  other  matters, 
preserving  everyone's  right  to  fill- 
buster  ANWR.  That  Is  all  we  ask.  We 
will  vote  on  it  tomorrow. 
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DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1992— CONFERENCE  REPORT 
The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

The  PRESmiNO  OFFICER.  Under 
the  previous  order,  the  Chair  recog- 
nizes the  Senator  f^om  Oklahoma. 

Mr.  NICKLES.  Thank  you  very  much, 
Mr.  President.  It  is  my  hope  and  desire 
we  can  conclude  the  Interior  bill.  I  be- 
lieve the  Senator  from  Wisconsin  has 
an  amendment.  This  will  be  the  last 
amendment  that  we  have,  and  then  I 
believe  we  have  some  colloquies  we 
want  to  Insert  In  the  Record  and  we 
can  finish  this  Interior  bill  In  the  very 
near  future. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator trom  Wisconsin  [Mr.  Kasten]. 

UMANDfOUS-CONBENT  AGREEMENT 

Mr.  KASTEN.  Mr.  President.  I  ask 
vmanlmous  consent  that  the  Senate  re- 
cede to  the  House  position  on  amend- 
ment No.  167  and  at  the  same  time  the 
agreement  of  yesterday  adopting 
amendment  No.  175  be  vitiated;  and 
that  it  be  in  order  that  I  offer  a  further 
amendment  to  amendment  No.  175. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM.  Mr.  President,  I 
have  no  reason  to  object 

Mr.  BYRD.  Mr.  President,  I  interpose 
no  objection  on  this  side.  This  has  been 
cleared. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  NICKLES.  Mr.  President,  this 
amendment  has  been  cleared  with  us. 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  did  I  understand  the 
Senator  from  West  Virginia  to  say  no 
objection?  Does  he  know  what  the 
amendment  is  about? 

Mr.  BYRD.  Yes,  I  do. 

Mr.  METZENBAUM.  I  did  not  know 
what  the  amendment  was  about.  I  have 
no  problem. 

The  PRESIDING  OFFICER.  Hearing 
no  objection.  It  Is  so  ordered. 


AMENDMENT  NO.  1300  TO  AMENDMENT  IN 
DISAOREEMENT  NO.  175 

Mr.  KASTEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
msrself.  Senator  Murkowski.  Senator 
Simpson,  and  Senator  Kohl  and  ask  for 
Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  ftrom  Wisconsin  [Mr.  Kasten], 
for  himself.  Mr.  Murkowski.  Mr.  Simpson, 
and  Mr.  Kohl,  proposes  an  amendment  num- 
bered 1300  to  the  amendment  in  disagree- 
ment No.  175. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  amendment  No.  175  insert  before  the 
"."  ":  Provided  fuTther,  That  within  the  funds 
appropriated  in  this  bill  for  Fossil  Energy 
Research  and  Development,  15.000,000  shall 
be  made  available  for  planning,  design  and 
initial  construction  of  the  Heartland 
project". 

Mr.  KASTEN.  Mr.  President,  this  is 
not  a  clean-coal  amendment.  This 
amendment  merely  provides  the  funds 
appropriated  in  this  bill  for  fossil  en- 
ergy research  In  the  sum  of  $5  million 
will  be  made  available  for  the  plan- 
ning, design  and  related  activities  for 
the  Heartland  project.  The  Department 
of  Energy  will  provide  this  research 
and  development  funding  and  the 
project  itself  will  provide  significant 
levels  of  private  funding  as  well  to 
allow  progress  to  go  forward  on  this  in- 
novative technology.  I  urge  the  adop- 
tion of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  Hearing  none,  the  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1300)  was  agreed 
to. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NICKLES.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KASTEN.  I  thank  the  Chair,  and 
I  thank  the  Senator  from  West  Vir- 
ginia and  the  Senator  from  Oklahoma. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  amendment  No. 
176,  as  amended,  be  agreed  to. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Amendment  in  disagreement  No.  175, 
as  amended,  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  motion  to  reconsider  be  laid  upon 
the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

THE  umvERsmr  of  north  Dakota  enerot 

AND  KNVIRONMKNTAL  RESEARCH  CENTER 

Mr.  BURDICK.  Mr.  President,  the 
fossil  energy  research  section  of  the 
fiscal  year  1991  Interior  appropriations 
bill  Includes  J4,750,000  for  ongoing  re- 


search at  the  University  of  North  Da- 
kota Ehiergy  and  Environmental  Re- 
search Center  [UNDEERC].  UNDEERC 
receives  these  funds  under  a  coopera- 
tive agreement  with  the  Department  of 
Energy.  Though  this  agreement  Is  set 
to  expire  during  fiscal  year  1992,  the 
bill  does  provide  funding  for  the  entire 
fiscal  year  and  it  is  my  understanding 
that  it  is  the  committee's  Intent  that 
DOE  and  UNDEIERC  sign  a  new  5-year 
cooperative  agreement  at  current  fund- 
ing levels.  Mr.  President,  I  would  like 
to  ask  the  chairman  of  the  committee. 
Senator  Byrd,  if  this  Indeed  was  the 
committee's  Intent? 

Mr.  BYRD.  This  Is  correct.  It  Is  the 
committee's  Intent  that  a  new  5-year 
cooperative  agreement  be  signed  at 
current  funding  levels  and  that 
UNDEERC  continue  Its  efforts  to  In- 
crease Its  share  of  non-Federal  re- 
search contracts. 

Mr.  BURDICK.  Thank  you,  Mr.  Presi- 
dent. I  should  add  that  since  this  facil- 
ity was  transferred  from  the  Depart- 
ment of  Energy,  the  center  has  done  an 
outstanding  job  of  attracting  research 
contracts  with  private  Industry.  Par- 
ticularly successful  has  been  the  joint- 
ly sponsored  research  project  program. 
UNDEXRC  has  been  able  to  extensively 
leverage  this  money  with  private 
funds.  In  fact,  since  1968,  UNDEERC 
has  increased  its  work  with  private  in- 
dustry fivefold. 

ADVANCED  BATTERY  RESEARCH  PROGRAM 

Mr.  KASTEN.  Mr.  President,  I  would 
like  to  engage  the  distinguished  floor 
manager  in  a  colloquy  regarding  the 
funding  for  the  Department  of  Energy, 
specifically  the  advanced  battery  re- 
search program.  I  would  first  commend 
the  floor  manager,  the  chairman  of  the 
Interior  Appropriations  Subcommittee, 
for  his  leadership  in  providing  this  Im- 
portant program  with  the  resources 
necessary  to  pursue  the  U.S.  advanced 
battery  consortium  [USABC]  goals.  My 
specific  concern,  however.  Is  whether 
he  and  his  committee  view  the  program 
as  crucial  to  the  development  of  elec- 
tric vehicles? 

Mr.  BYRD.  I  thank  the  Senator  for 
his  conunents.  This  program  is  crucial. 
In  order  to  meet  any  near-term  electric 
vehicle  production  date— to  produce  an 
electric  vehicle  which  is  of  practical 
cost  and  utility  and  can  be  a  reliable 
vehicle  choice  for  an  American  family 
as  well  as  the  conmierclal  and  Indus- 
trial uses — ^we  will  need  battery  tech- 
nology which  is  safe,  reliable,  and  envi- 
ronmentally attractive.  The  State  of 
California  has  mandated  the  use  of 
zero-emission  vehicles  by  1998  to  help 
solve  the  air  pollution  problems  in  the 
Los  Angeles  basin.  To  meet  that  goal  it 
may  be  necessary  to  demonstrate  full- 
scale  battery  feasibility  and  pilot-scale 
production  capability  by  late  1994. 
That  Is  indeed  "near  term." 

I  have  been  greatly  encouraged  that 
private  industry  has  made  a  very  sub- 
stantial financial  commitment  to  this 


program.  In  that  regard  the  appropria- 
tions bill  includes  language  that  re- 
quires a  50-percent  cost-sharing  level 
by  the  non-Federal  participants  in  the 
program. 

Mr.  KASTEN.  I  thank  the  chairman 
for  his  description  of  the  program  and 
for  his  insightful  comments.  I  believe 
that  it  is  only  through  this  combined 
Federal  and  private  sector  effort  that 
we  will  be  able  to  reach  that  very 
short-term  goal  and  be  able  to  provide 
not  only  Callfornlans,  but  all  Ameri- 
cans, and  foreign  consumers,  with  &n 
affordable  pollution-free  vehicle  in  this 
decade.  I  believe  we  would  all  rejoice  to 
begin  the  next  century  with  less  air 
pollution  and  with  a  greatly  reduced 
dependence  on  foreign  oil. 

However,  I  am  very  concerned  with 
reports  I  have  received  that  there  may 
be  a  preconceived  perception  by  some 
managers  of  the  program  that  the  most 
widely  used  and  currently  available 
technology,  lead-acid  battery  tech- 
nology, is  somehow  limited  and  out- 
dated. As  a  result,  additional  research 
and  development  on  this  most  viable 
candidate  is  being  eliminated.  Iron- 
ically, I  am  also  being  told  that  lead- 
acid  technology  could  be  the  quickest 
and  least  expensive  route  to  effective 
electric  vehicle  development. 

Mr.  DeCONCINI.  If  the  Senator  will 
jrield,  I  would  like  to  say  that  I  com- 
pletely share  his  concern.  Although  the 
familiar  battery  now  in  common  use  is 
not  adequate  to  future  electric  vehicle 
[EV]  use  without  modification,  I  am 
told  that  there  is  an  advanced  form  of 
lead-acid  technology  that  combines 
traditional  lead-acid  electrochemistry 
with  the  principles  of  gas  recombina- 
tion. This  results,  I  imderstand.  In 
products  that  are  maintenance-free, 
viable  in  any  position,  smaller,  lighter, 
and  more  powerful  than  flooded  lead- 
acid  analogs.  These  batteries  are  ap- 
parently safer,  more  versatile,  and  like 
existing  lead  batteries,  are  expected  to 
be  completely  recyclable. 

Additionally,  research  is  being  con- 
ducted in  my  State,  within  separate 
Federal  and  State  funded  programs,  on 
related  technology  advancements,  such 
as  optimizing  the  charging  cycle  of 
lead-acid  batteries  using  photovoltaic 
cells.  Because  of  the  increase  in  elec- 
trical generation  that  electric  vehicles 
will  require,  the  use  of  solar  energy,  es- 
I>eclally  In  the  Southwest,  may  be  a 
very  practical  consideration  In  our 
overall  research  strategy.  So,  I  would 
certainly  hope  that  this,  or  any  tech- 
nology, which  has  proven  reliability, 
and  which  shows  promise,  would  not  be 
prematurely  eliminated. 

Mr.  KASTEN.  I  thank  my  distin- 
guished colleague  and  would  add  that 
it  is  my  understanding  that  some  elec- 
tric vehicle  prototsrpes,  now  being  ex- 
perimented with  independently,  are 
utilizing  lead-acid  battery  technology. 
The  technicians  apparently  believe  this 
technology,  with  additional  research  in 


ways  to  exploit  polarization  and  other 
Inherent  characteristics  of  lead-acid 
technology,  some  unique  to  lead-acid 
technology,  could  best  accomplish 
near-term  success.  Research  successes 
Involving  lead-acid  batteries  are  espe- 
cially desired  because  the  infrastruc- 
ture for  manufacturing  and  distribut- 
ing these  batteries  is  already  in  place, 
which  gives  lead-acid  batteries  a  sub- 
stantial advantage  in  any  commer- 
cialization strategy. 

I  would  like  to  Inquire  of  the  distin- 
guished fioor  manager  if  it  is  the  com- 
mittee's intent  to  include  all  viable 
technologies,  including  lead-acid  tech- 
nology in  this  very  critical  phase  of  the 
research  program?  And  whether  the 
conmiittee  views  the  potential 
recyclabllity  of  battery  materials  as  an 
important  consideration? 

Mr.  BYRD.  I  would  assure  the  Sen- 
ator that  it  is  not  the  committee's  in- 
tent to  eliminate  any  technology  firom 
participation  in  the  program  and  that 
the  potential  recyclabllity  of  battery 
materials  Is  an  Important  consider- 
ation. Of  course,  we  will  be  Influenced 
by  what  the  technical  experts,  at  DOEl. 
think  is  reasonable  and  in  the  public 
interest. 

Mr.  KASTEN.  I  thank  the  chairman 
for  his  clarification.  Because  of  the 
scope  and  scale  of  this  program,  any 
technology  being  omitted  from  further 
research  and  development  would  mean, 
in  effect,  the  end  of  Federal  funding  for 
research  on  those  technologies.  It 
could  also  greatly  limit  our  opportuni- 
ties as  a  country  to  produce  efficient 
and  competitive  electric  vehicles  to 
meet  a  great  and  immediate  domestic 
and  world  demand.  I  would  hope  we 
could  receive  a  report  trom  the  depart- 
ment, within  the  near  future,  on  the 
technologies  being  developed.  And  I 
think  we  should  be  prepared  to  address 
these  concerns  during  the  fiscal  year 
1993  appropriations  hearings. 

I  again  thank  the  very  distinguished 
fioor  manager,  the  chairman  of  the  Ap- 
propriations Committee,  for  his  excel- 
lent comments  and  insights. 

TONOASS  NATIONAL  FOREST  TIMBER  ISSUES 

Mr.  STEVENS.  Mr.  President,  I  want 
to  thank  my  good  friend  Chairman 
BYRD  for  his  kind  cooperation  in  work- 
ing out  the  details  of  this  tough  bill.  I 
especially  appreciate  the  work  of  him 
and  his  staff  on  timber  issues  related 
to  the  Tongass  National  Forest  in 
southeast  Alaska. 

Last  year  Congress  passed  the 
Tongass  Timber  Reform  Act  which  sub- 
stantially changed  the  operation  of  the 
Tongass.  The  cost  of  implementing  this 
act  was  quite  high— at  least  SI. 2  mil- 
lion in  immediate  costs  to  comply  with 
new  legislative  mandates — according  to 
the  Forest  Service.  Long-term  con- 
tracts with  the  two  large  mills  had  to 
be  rewritten,  timber  sales  had  to  be  re- 
worked, stream  buffers  were  required 
to  be  redone.  All  of  these  mandated  re- 
quirements came  to  a  substantial  sum. 


UMI 


29522 


CONGRESSIONAL  RECORI>— SENATE 


October  31,  1991 


Addresslogr  these  costs  meant  all  the 
timber  that  was  to  be  prepared  and  of- 
fered in  fiscal  year  1991  was  not  com- 
pleted. 

Since  costs  of  implementinsr  the  re- 
form act  were  unknown  at  the  time  of 
budgeting,  we  added  $1.2  million  In  the 
Senate  bill  to  replenish  these  costs.  I 
ask  my  friend  from  West  Virginia,  if  he 
will,  to  explain  how  these  funds  will  be 
allocated. 

Mr.  BYRD.  Certainly.  The  statement 
of  the  managers  directs  the  Forest 
Service  to  allocate  additional  funds 
needed  to  replace  fiscal  year  1991  tim- 
ber preparation  ftinds  for  the  Tongass. 
As  the  Senator  has  indicated,  the  For- 
est Service  estimate  of  these  costs  is  at 
least  S1.2  million,  which  is  the  amount 
we  provided  In  the  Senate  bill. 

Mr.  STEVENS.  I  understand  that  the 
Statement  of  Managers  which  accom- 
panies this  conference  report  makes 
that  amount  available  "within  existing 
funds."  Is  my  Interpretation  of  this 
language  correct,  in  that  before  funds 
are  allocated  between  the  several  re- 
gions, Tongass  Implementation  costs 
should  be  allocated  to  region  10? 

Mr.  BYRD.  The  Senator  is  correct. 
These  funds  are  In  addition  to  the 
funds  necessary  to  conduct  the  fiscal 
year  1992  sales  program  of  420  MMBF 
for  region  10.  The  additional  funds  are 
to  be  used  to  replenish  timber  prepara- 
tion funds  that  were  actually  used  to 
Implement  new  requirements  under  the 
new  authorizing  act  so  that  the  needed 
environmental  work  for  all  sales  an- 
ticipated in  fiscal  year  1991  may  be 
completed  and  the  sales  proceed. 

Mr.  STEVENS.  I  thank  my  good 
IWend,  Chairman  Bykd. 

STEWARDSHIP  END  RESULT 

Mr.  DeCONCINI.  Mr.  President,  when 
the  Senate  considered  the  fiscal  year 
1992  Department  of  the  Interior  and  Re- 
lated Agencies  Appropriations  Act,  my 
amendment  to  Initiate  an  exiMrimental 
program  on  the  national  forests  in  the 
Southwest,  regions  3  and  4,  Involving 
the  use  of  land  management  service 
contracts,  or  "Stewardship  End  Re- 
sult" contracts,  was  accepted  and  in- 
cluded In  the  bill  to  be  considered  by 
the  conferees. 

The  amendment,  in  the  form  of  bill 
language  was  considered  and  accepted 
by  the  conferees,  but  with  certain 
modifications.  First,  the  pilot  program 
has  been  limited  to  the  Kalbab  Na- 
tional Forest  In  Arizona  and  Dixie  Na- 
tional Forest  In  Utah.  Second,  lan- 
guage regarding  the  distribution  of  25 
per  centum  payments  to  local  govern- 
ments was  deleted  because  of  uncer- 
tainty as  to  the  mechanisms  Involved. 

As  a  member  of  the  conference  com- 
mittee, I  would  like  to  assure  local 
governments,  however,  that  is  my  un- 
derstanding, that  there  remains  a  total 
commitment  to  25  per  centum  pay- 
ments in  the  experimental  program 
and  the  conunittee  will  be  looking  for 
a  report  firom  the  Forest  Service  on 


how  this  is  best  accomplished  adminis- 
tratively. I  would  like  to  ask  my  dis- 
tinguished colleague  ftom  Utah,  Mr. 
Oarn,  who  was  also  a  member  of  the 
conference  committee,  if  he  shares 
that  understanding. 

Mr.  OARN.  I  thank  the  Senator  and 
would  like  to  say  emphatically,  that  I 
share  his  tmderstandlng  that  that  re- 
mains a  total  commitment  to  the  25 
per  centum  payments  from  timber  re- 
ceipts. I  also  understand  that  the  dif- 
ference in  bill  language  reflects  the 
possibility  that  no  change  in  current 
law  may  be  necessary  and  that  we  need 
to  look  at  how  the  program  can  be  ad- 
ministered more  effectively.  These 
payments  are  very  Important  In  Utah, 
as  I  am  sure  Is  the  case  In  Arizona,  and 
I  will  join  with  the  Senator  In  review- 
ing this  exjjerlmental  program  as  it  is 
developed  this  year,  to  make  sure  the 
commitment  is  honored. 

Mr.  DeCONCINI.  I  thank  the  Senator 
and  would  like  to  add  that  the  commit- 
tee can  revisit  the  structure  of  the  bill 
language  during  the  review  of  this  pro- 
gram as  we  consider  the  fiscal  year  1993 
appropriations  requests,  and  any  nec- 
essary changes  can  be  made  at  that 
time.  I  would  again  like  to  extend  my 
appreciation  to  the  Chairman  for  his 
support  and  leadership,  and  to  all  of 
the  conferees  both  House  and  Senate, 
and  certainly  to  staff  members  who 
have  worked  so  well  to  develop  this 
program  legislatively. 

Mr.  STEVENS.  Mr.  President,  as  I 
have  said  before,  I  want  to  again  thank 
Chairman  Byrd  and  his  staff  for  their 
understanding  of  the  tight  timber  situ- 
ation we  are  facing  in  the  Tongass  Na- 
tional Forest. 

The  chairman  met  the  difficult  task 
of  absorbing  a  large  off  budget  Item— 
the  old  Tongass  timber  supply  fund— 
into  this  appropriation  bill.  This  is  a 
great  accomplishment  given  the  tight 
302(b)  allocation  for  the  subcommittee. 
It  should  be  clear  that  no  special  fund 
exists  for  the  Tongass,  as  did  in  the 
past.  The  Tongass  will  be  receiving  its 
funds  in  the  same  manner  as  do  all  the 
other  national  forests. 

Chairman  Byrd  and  Chairman  Yates 
have  been  most  understanding  in  pro- 
viding $20  million  for  a  national  timber 
pipeline  Initiative.  Under  the  com- 
promise with  the  House,  the  Forest 
Service  is  to  report  to  the  committee 
on  a  proposed  distribution  of  funds  for 
this  initiative,  and  the  Forest  Service 
is  also  required  to  allocate  the  funds 
according  to  factors  spelled  out  in  the 
statement  of  managers.  Would  the 
chairman  be  willing  to  briefly  explain 
the  allocation  of  funds  for  this  Initia- 
tive? 

Mr.  BYRD.  Yes,  I  would.  The  Senate 
bill  provided  $30  million  for  the  timber 
pipeline  initiative,  but  the  compromise 
was  $20  million. 

I  am  aware  of  the  great  need  for  pipe- 
line funds  In  region  10.  I  understand 
that  this  year  there  was  a  severe  short- 


age of  timber  in  Alaska,  less  than  a  6- 
month  supply.  In  allocating  the  funds 
for  the  pipeline  Initiative  the  Forest 
Service  should  consider  the  need  to 
build  up  the  timber  pipeline  in  region 
10. 

The  statement  of  managers  directs 
the  Forest  Service  to  distribute  funds 
for  the  pipeline  initiative  based  on  sev- 
eral factors.  Including  the  existing 
pipeline  levels,  market  demand  meet- 
ing requirements  in  the  law,  and  the 
need  for  advance  work  such  as  road 
construction.  We  set  out  these  factors 
so  that  the  pipeline  will  begin  to  All  up 
and  needless  work  won't  be  done  on  an 
uncertain  land  base.  I  expect  that  when 
the  Service  weighs  these  factors,  re- 
gion 10  will  fare  well  for  pipeline  initia- 
tive funds. 

Mr.  STEVENS.  I  thank  my  frtend. 
Chainnan  Btrd. 

REINTRODUCnON  OK  WOLVES  TO  YELLOWSTONE 

Mr.  WALLOP.  Mr.  President,  on  page 
16  of  the  statement  of  managers,  the 
managers  have  agreed  to  Include  lan- 
guage which  would  direct  the  Fish  and 
Wildlife  Service  to  complete  an  envi- 
ronmental Impact  statement  on  the  re- 
Introduction  of  wolves  to  Yellowstone 
National  Park.  The  managers  further 
agreed  that  the  environmental  Impact 
statement  is  to  cover  a  broad  range  of 
alternatives.  I  would  like  to  ask  the 
chairman  of  the  committee  whether 
the  wolf  management  report  referred 
to  in  H.R.  2686  as  passed  by  the  Senate 
on  September  19,  1991,  Is  to  be  consid- 
ered as  one  of  the  alternatives? 

Mr.  BYRD.  The  Senator  is  correct, 
and  I  believe  my  colleague,  the  dlstin- 
gxiished  ranking  member  of  the  sub- 
committee, concurs  in  my  assessment. 

Mr.  NICKLES.  If  the  Senator  will 
yield  for  a  moment. 

Mr.  BYRD.  I  yield  to  the  Senator 
from  Oklahoma. 

Mr.  NICKLES.  I  thank  the  Senator 
and  would  say  to  my  colleague  from 
Wyoming,  the  managers  report  lan- 
gviage  does  not  disagree  with  nor  ne- 
gate the  language  of  the  Senate-passed 
bill.  The  Senator  from  West  Virginia  is 
correct— a  broad  range  of  alternatives 
would  Include  the  recommendations  of 
the  Wolf  Management  Committee  re- 
port published  as  and  entitled  "Re- 
introductlon  and  Management  of 
Wolves  In  Yellowstone  National  Park 
and  Central  Idaho  Wilderness  Area." 

Mr.  WALLOP.  Mr.  President,  I  thank 
both  the  Senator  from  West  Virginia 
and  the  Senator  from  Oklahoma  for 
their  response  and  appreciate  their  as- 
sistance in  this  very  Important  matter. 

CHISHOLM,  ELLSWORTH,  AND  WESTERN  CATTLE 
DRIVE  TRAILS 

Mrs.  KASSEBAUM.  Mr.  President,  I 
would  like  to  thank  the  distinguished 
chairman  of  the  Committee  on  Appro- 
priations, who  is  also  chairman  of  the 
Subcommittee  on  Interior,  for  his  gen- 
erosity in  Including  in  this  year's  ap- 
propriation funds,  for  a  feasibility 
study  of  the  Chlsholm,  Ellsworth,  and 
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Western  Cattle  Drive  Trails  and  eight 
ftx>ntier  cavalir  forts  in  Kansas. 

For  clarification  purposes,  I  would 
like  to  ask  the  distinguished  chairman 
If  It  Is  his  understanding  that  flmds 
referenced  in  the  conference  report  for 
the  study  of  the  cattle  trails  are  to  be 
used  for  the  study  of  the  cavalry  forts 
as  well? 

Mr.  BYRD.  Yes,  it  Is  my  understand- 
ing that  the  ftmds  that  were  appro- 
priated by  the  conference  committee 
are  to  be  used  to  study  both  the  cattle 
trails  and  the  cavalry  forts.  We  think 
these  are  good  projects,  and  we  were 
delighted  to  be  able  to  accommodate 
the  Senator  f^m  Kansas  on  her  re- 
quest. 

Mr.  NICKLES.  For  clarification  pur- 
poses, I  would  also  like  to  add  that  it 
is  my  understanding  that  the  funds  are 
to  be  used  to  study  both  the  cattle 
trails  and  the  eight  cavalry  forts  in 
Kansas.  The  Senator  from  Kansas  Is  al- 
ways very  restrained  in  her  funding  re- 
quests, and  I  thank  her  for  bringing  the 
need  for  these  studies  to  our  attention. 

Mrs.  KASSEBAUM.  I  thank  the  Sen- 
ators for  clarifying  this  Issue,  and  I 
yield  the  floor. 

OLYMPIC  WHITEWATER  EVENTS 

Mr.  SASSER.  Mr.  President,  the  At- 
lanta Organizing  Conunittee  for  the 
1996  Ol3rmpic  games  has  expressed  a  se- 
rious Interest  in  holding  all  Whitewater 
events  on  the  Ocoee  River  in  Polk 
County,  TN.  Because  of  the  river's 
proximity  to  Atlanta,  and  due  to  the 
river's  challenging  rapids,  the  Ocoee  Is 
the  most  logical  place  for  these  events 
to  occur.  However,  the  events  can 
occur  only  if  the  Federal  Government 
provides  support.  The  river  and  its  sur- 
rounding lands  are  all  managed  by  the 
Federal  Government.  The  USD  A  Forest 
Service,  Cherokee  National  Forest,  and 
the  Tennessee  Valley  Authority  are  the 
principal  agencies  Involved. 

I  strongly  believe  that  the  Forest 
Service  should  continue  to  cooperate 
with  TVA  to  support  the  organizing 
committee,  the  State  of  Tennessee,  and 
the  government  of  Polk  Coimty  in  as- 
sessing the  feasibility  of  this  site  and 
ascertaining  what  the  impacts  on  the 
Federal  lands  would  be.  The  Service 
and  TVA  could  provide  assistance  in 
determining  the  location  and  design  of 
temporary  and  permanent  facilities:  in 
obtaining  the  necessary  permits,  li- 
censes, or  leases;  and  In  ensuring  that 
all  laws  that  protect  environmental, 
historical,  or  archaeological  resources 
are  obeyed. 

The  Whitewater  event  will  affect  pub- 
lic resources  over  a  broad  geographic 
area  in  the  Southeast  that  contains  a 
large  amount  of  Federal  land,  and  the 
impact  of  this  event  will  begin  far  in 
advance  of  the  Olympic  competition  in 
1996  and  last  after  the  awsireness  and 
popularity  of  the  Ocoee  River  and 
other  similar  rivers  in  the  Southeast, 
and  a  significantly  elevated  level  of  use 
of  Federal  recreation  facilities  in  the 
region. 


I  Intend  to  ask  that  the  Forest  Serv- 
ice prepare  a  report  assessing  these  is- 
sues, detailing  what  is  needed  to  meet 
the  impacts,  and  the  associated  costs. 
This  report  would  address  Forest  Serv- 
ice and  Tennessee  Valley  Authority 
lands  and  facilities  within  the  Ocoee 
River  corridor  and  lands  under  the  ju- 
risdiction of  the  Forest  Service  in  Ten- 
nessee, North  Carolina,  and  Georgia. 
The  Forest  Service  should  assess  the 
potential  effects  of  the  competition  on 
Its  roads,  trails,  and  recreational  fa- 
cilities; and  the  opportunities  pre- 
sented and  costs  associated  with  inter- 
preting naturai  resource  management 
in  the  United  States  to  domestic  and 
foreign  visitors.  The  report  should  also 
address  the  opportunities  this  event 
provides  for  the  Forest  Service  and 
TVA  to  contribute  to  the  development 
of  the  local  economy. 

Does  the  Senator  from  West  Virginia 
agree  that  the  Forest  Service  has  an 
important  role  to  play  should  the 
Olympic  Whitewater  events  be  held  on 
the  Ocoee  River,  and  that  it  should 
take  the  steps  I  have  outlined  above? 

Mr.  BYRD.  Mr.  President,  I  do  agree 
with  the  Senator  from  Tennessee  that 
the  Forest  Service  has  a  vital  role  to 
play  should  the  Ocoee  River  be  chosen 
as  the  site  of  the  Olympic  Whitewater 
events.  As  he  points  out,  the  river  and 
surrounding  lands  are  all  managed  by 
the  Federal  Government,  and  the  For- 
est Service  is  one  of  the  principal  man- 
agement agencies. 

I  understand  that  the  Forest  Service 
and  TVA  are  both  already  participat- 
ing In  the  preliminary  planning  for 
these  events.  The  Forest  Service 
should  continue  to  participate,  to  the 
extent  possible,  within  Its  existing 
budget,  with  the  other  parties  Inter- 
ested In  these  events.  If  additional  re- 
quirements are  needed  to  deal  with  this 
issue,  the  Forest  Service  should  iden- 
tify them  as  well  in  submitting  the  in- 
formation requested  by  the  Senator 
from  Tennessee. 

TERRTIORIAL  APPHOPMATIONS 

Mr.  JOHNSTON.  Mr.  President,  there 
are  two  questions  I  have  regarding  the 
statement  of  managers  with  respect  to 
two  items  under  the  appropriations  for 
Territorial  and  International  Affairs, 
and  I  would  like  to  ask  the  chairman 
for  clarification. 

Mr.  BYRD.  I  would  be  pleased  to  pro- 
vide any  clarification. 

Mr.  JOHNSTON.  First,  with  respect 
to  the  $500,000  provided  for  the  brown 
tree  snake  program.  There  has  been  a 
concern  raised  that  this  snake  infesta- 
tion problem  is  multijurisdictional. 
both  geographically  and  with  regard  to 
Federal  agencies,  and  that  this  com- 
plexity has  apparently  contributed  to 
the  Federal  Government's  Inability  to 
develop  a  comprehensive  plan  for  the 
snake's  eradication.  Accordingly,  it 
was  my  understanding  that  these 
funds,  with  the  exception  of  the  $100,000 
to  be  provided  to  the  State  of  Hawaii, 


would  not  be  released  until  a  com- 
prehensive control  plan  had  been 
agreed  to  by  the  governments  of  Guam 
and  Hawaii,  and  by  the  departments  of 
the  interior  and  agriculture.  I  firmly 
believe  that  the  granting  of  farther 
funds  without  a  comprehensive 
multiyear  plan  to  identify  and  coordi- 
nate all  of  the  necessary  parts  of  an 
eradication  plan,  will  not  advance  our 
goal  of  control.  Am  I  correct  that  these 
funds  are  to  be  released  only  for  the 
implementation  of  such  a  comprehen- 
sive plan? 

Mr.  BYRD.  Yes;  it  is  Intended  that 
these  funds  not  be  released  until  a 
multiyear  and  coordinated  plan  has 
been  developed,  and  for  the  purpose  of 
Initiating  that  plan. 

Mr.  JOHNSTON.  I  thank  the  Senator 
for  that  clarification.  Second,  with  re- 
spect to  the  $1,000,000  for  additional 
studies  on  Rongelap  Atoll.  The  con- 
ference report  states  that  these  studies 
are  to  be  carried  out  in  accordance 
with  the  plan  recently  agreed  to  by  the 
Republic  of  the  Marshall  Islands,  the 
Rongelap  Atoll  local  govenmient,  the 
Department  of  Energy,  and  the  Depart- 
ment of  the  Interior.  However,  It  is  my 
understanding  that  these  funds  are  to 
be  used  to  Implement  the  Rongelap  sci- 
entific work  plan  In  accordance  with  a 
memorandum  of  understanding  be- 
tween these  four  parties.  It  appears 
that  the  plan  and  the  memorandum  of 
understanding  may  have  been  inadvert- 
ently merged  in  the  understanding  of 
the  conferees.  A  clarification  that 
there  are.  In  fact,  two  separate  docu- 
ments which  will  govern  the  use  of 
these  funds  is  important. 

Mr.  BYRD.  The  Senator  is  correct. 
The  plan  has  been  completed,  but  the 
memorandum  of  understanding  is  in 
the  process  of  being  developed.  It  is  in- 
tended that  these  funds  not  be  released 
until  the  memorandum  has  been  com- 
pleted. Mr.  President,  I  understand, 
and  would  like  to  add,  that  the  House 
Appropriations  Subcommittee  for  Inte- 
rior and  Related  Agencies  concurs  with 
these  clarifications. 

Mr.  JOHNSTON.  Mr.  President,  as 
chairman  of  the  authorizing  conrmiittee 
I  have  asked  the  Office  of  Territorial 
Affairs  for  the  opportunity  to  review 
the  brown  tree  snake  control  plan  and 
the  Rongelap  memorandum  of  under- 
standing prior  to  the  release  of  funds 
for  either  project.  Does  the  distin- 
guished chairman  have  any  objection 
to  this  procedure? 

Mr.  BYRD.  No;  I  have  no  objection. 

Mr.  JOHNSTON.  I  thank  the  chair- 
man for  his  clarification  and  assistance 
on  these  Items. 

INDIAN  MUSEUM 

Mr.  BYRD.  Mr.  President,  I  would 
like  to  engage  Senator  Nicklbs  In  a 
brief  colloquy  related  to  funds  avail- 
able to  the  Smithsonian  Institution  for 
the  expedited  construction  of  the  Na- 
tional Museum  of  the  American  Indian 
in  New  York.  It  is  my  understanding 
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that  the  Smithsonian  Institution  is  ca- 
pable of  completing  the  Indian  Museum 
construction  at  the  Custom  House  fa- 
cility so  that  exhibits  commemorating 
the  quincentenary  of  initial  contacts 
between  American  Indians  and  Euro- 
pean explorers  could  be  opened  less 
than  1  year  from  today. 

It  seems  to  me  that  such  an  expe- 
dited schedule  would  be  very  timely, 
and  I  thank  the  Senator  ft-om  Hawaii 
[Mr.  INOUYB]  for  bringing  this  matter 
to  my  attention.  It  Is  my  understand- 
ing that  a  total  of  S1.14  million  would 
be  required  to  accomplish  the  opening 
of  the  quincentenary  exhibits  in  the 
Custom  House.  I  support  the 
reprogrammlng  of  these  funds,  as  ap- 
propriate, from  the  Smithsonian's  con- 
struction account  and  the  salaries  and 
expenses  account. 

Would  the  ranking  member  of  the 
subcommittee,  Mr.  Nickles.  Join  me  in 
directing  the  Smithsonian  to  accom- 
plish this  reprogrammlng? 

Mr.  NICKLES.  Mr.  President,  I  join 
the  chairman  of  the  subcommittee  in 
the  expectation  that  the  Smithsonian 
will  accomplish  this  reprogrammlng 
quickly  so  that  the  exhibits  may  be 
opened  in  October  1992.  I  understand 
that  this  reprogrammlng  will  stimu- 
late an  additional  $250,000  in  private 
contributions  for  the  planned  exhibits. 
Mr.  BYRD.  I  thank  the  Senator  for 
his  concurrence,  and  I  would  hope  that 
we  can  reach  a  quick  agreement  with 
the  House  Interior  Appropriations  Sub- 
committee on  this  reprogrammlng  pro- 
posal. 

INDIAN  UnOATION  FUNDINO 

Mr.  McCain.  Mr.  President,  the  con- 
ference report  contains  language  di- 
recting the  Bureau  of  Indian  Affairs  to 
provide  sufDcient  funds  for  the  Hopi 
and  Navajo  tribes  for  the  1882  litiga- 
tion, and  for  the  Hopl,  Navajo,  and  San 
Juan  Southern  Palute  Tribes  for  the 
1934  litigation.  Such  language  was 
added  to  the  report  to  ensure  that  the 
tribes  would  receive  a  part  of  the  finan- 
cial support  necessary  to  resolve  such 
litigation.  Given  Congress'  historical 
commitment  to  assist  with  the  sub- 
stantial litigation  costs,  and  further 
given  the  immediacy  of  the  court 
schedules  already  established  for  these 
cases,  do  the  conferees  believe  it  is  es- 
sential that  funds  be  released? 

Mr.  BYRD.  Mr.  President,  the  con- 
ference agreement  includes  $2.1  million 
for  attorneys  fees  to  assist  the  tribes  in 
cases  such  as  these  described.  The 
funds  should  be  made  available  as  soon 
as  possible  to  meet  the  immediate  liti- 
gation requirements  confronting 
tribes. 

Mr.  MCCAIN.  I  thank  the  Senator. 
Mr.  President.  I  ask  unanimous  con- 
sent to  print  In  the  Record  informa- 
tion regarding  court  schedules  relative 
to  these  two  litigations. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 
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The  1934  AND  1881  LrnoATioN  Schkdulb 

UM  TRIAL 

(1)  Phase  n  of  the  1934  trial  la  scheduled  to 
begin  March  10.  1992. 

(2)  Phase  I  of  the  1934  trial  Is  complete.  An 
opinion  niay  be  rendered  within  the  next  two 
months,  and  will  shape  the  issues  to  be  re- 
solved in  the  Phase  n  litigation. 

Ue  CASES 

(1)  Accounting  Case:  The  JUA  accounting 
case  Is  set  for  trial  April  14,  1992.  before  the 
United  States  District  Court  for  Arirona. 

(2)  Owelty.  Damage,  and  Use  Cases:  litiga- 
tion Is  pending  before  the  United  SUtes  Dis- 
trict Court  for  Arizona.  All  fact  discovery 
closes  December  1,  1991.  All  trial  expenses 
must  be  named  by  December  15,  1991.  The  ex- 
perts must  exchange  reports  by  February  1. 
1992.  All  expert  discovery  must  be  completed 
by  March  1.  1962.  All  motions  in  limine  and 
the  like  must  be  submitted  by  March  16. 1992. 
The  Local  Rule  42c  conference  is  scheduled 
for  May  18,  1992.  Sequential  trials  will  begin 
June  2,  1992. 

(3)  Rental  Cases:  A  decision  from  the  Unit- 
ed States  District  Court  for  Arizona  In  the 
1979-1986  rental  cases  is  expected  around  No- 
vember 15,  1991.  Other  rental  cases  arising 
during  the  period  1986-1989  are  being  briefed 
and  argued  before  the  Department  of  the  In- 
terior. 

(4)  Many  Beads  et  al..  v.  United  States:  Lltl- 
^tion  is  active  before  the  Ninth  Circuit 
Court  of  Appeals. 

(5)  New  Construction:  A  hearing  date  be- 
fore the  United  SUtes  District  Court  for  Ari- 
zona remains  to  be  scheduled. 

Mr.  RUDMAN.  Mr.  President,  I  Join 
my  colleague  from  South  Carolina,  the 
chairman  of  the  Commerce-Justice- 
State  subcommittee,  in  thanking  the 
conferees  on  the  Interior  appropria- 
tions bill  for  including  several  tech- 
nical corrections  to  our  appropriations 
act  for  fiscal  year  1992.  Senator  HOL- 
LiNos  has  explained  these  technical 
corrections,  so  I  will  not  go  into  detail 
on  each  provision.  However,  I  do  want 
to  Join  him  In  clarifying  the  appropria- 
tion provided  for  the  National  Meteoro- 
logical Center  for  a  new  super- 
computer. A  total  of  $15,000,000  is  pro- 
vided for  the  supercomputer  upgrade, 
of  which  $9,000,000  is  for  the  first  in- 
stallment on  a  multiyear  lease-pur- 
chase agreement.  The  remaining 
$6,000,000  is  for  operation  and  mainte- 
nance costs.  At  the  same  time,  the 
funding  for  AWIPS/NOAAPORT  should 
total  $19,778,000. 

This  clarification  is  needed  due  to 
the  fact  the  National  Oceanic  and  At- 
mospheric Administration  budgeted  for 
operational  costs  in  a  procurement  line 
item.  This  is  inappropriate,  and  should 
be  corrected  in  next  year's  budget. 

I  thank  the  chairman  and  ranking 
member  of  the  Interior  Subcommittee 
for  the  opportunity  to  clarify  this  Im- 
portant item,  and  I  yield  the  floor. 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  in  support  of  the  fiscal  year  1992 
Interior  appropriations  conference 
agreement,  and  to  commend  the  distin- 
guished Senate  appropriations  chair- 
man. Senator  Byrd.  for  his  outstanding 
efforts  on  this  bill. 

This  legislation  makes  important  in- 
vestments in  the  preservation  of  our 
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Nation's  natural  heritage,  through  its 
support  of  the  National  Park  Service, 
the  U.S.  Fish  and  Wildlife  Service,  and 
the  Forest  Service.  It  also  provides  es- 
sential support  for  the  National  Foun- 
dation on  the  Arts  and  Humanities  and 
the  Smithsonian  Institute,  and  con- 
tains money  for  health  and  education 
programs  that  are  vital  to  Native 
Americans. 

I  would  like  to  discuss  a  number  of 
items  involving  historic  preservation, 
parks,  and  open  space  in  my  State  that 
are  addressed  in  this  bill. 

NEW  JERSEY  URBAN  HISTORY  mmATIVE 

Mr.  President,  this  legislation  con- 
tains $7.9  million  I  requested  for  the 
New  Jersey  urban  history  initiative,  a 
project  that  will  serve  to  accentuate 
the  rich  history  of  New  Jersey's  cities. 
From  the  Revolutionary  War  to  the 
Industrial  Revolution  to  modem  times. 
New  Jersey's  cities  have  played  a  vital 
role  in  the  growth  of  our  Nation.  Many 
New  Jersey  cities  contain  physical  re- 
minders of  their  rich  history.  These  are 
sites  of  such  national  significance  that 
they  have  been  designated  national 
landmarks  or  have  been  placed  on  the 
National  Register  of  Historic  Places. 
Unfortunately,  though,  many  of  these 
significant  structures  have  fallen  Into 
dlsrepcdr. 

My  New  Jersey  urban  history  Initia- 
tive proposes  to  rehabilitate  historic 
structures  In  three  New  Jersey  cities: 
Paterson,  Trenton,  and  Perth  Amboy. 
These  renovations  would  be  made 
under  the  Park  Service's  authority, 
pursuant  to  the  National  Historic  Sites 
Act  of  1935.  to  rehabiliUte  and  nmln- 
taln  nationally  significant  historic 
structures. 

At  my  request,  the  committee  has 
earmarked  $4.2  million  for  the  city  of 
Paterson.  NJ,  my  hometown.  Paterson 
holds  a  special  place  In  history  as  one 
of  the  leading  Industrial  cities  of  this 
Nation.  The  Great  Falls  in  Paterson  is  H 
the  site  of  the  first  attempt  in  the 
United  States  to  harness  the  entire 
power  of  a  major  river  for  industrial 
purposes. 

The  Great  Falls  National  Historic 
District  in  Paterson  contains  some  of 
the  most  important  vestiges  of  our  Na- 
tion's Industrial  heritage.  Unfortu- 
nately. Patterson,  which  is  about  to 
celebrate  its  bicentennial,  has  had  Its 
share  of  bad  fortune.  The  Historic  Dis- 
trict has  been  ravaged  by  fires. 

The  National  Park  Service,  in  its  1989 
report  on  damaged  and  threatened  na- 
tional historic  landmarks,  described 
the  Great  Falls  Historic  District  as  suf- 
fering "severe  physical  deterioration" 
and  recommended  that  the  structures 
be  "stabilized,  and  when  a  compatible 
new  use  Is  found,  rehabilitation  should 
be  undertaken." 

The  raceways,  a  system  of  canals 
which  were  used  to  channel  water  from 
the  Great  Falls  to  the  nearby  mills,  is 
the  unifying  thread  of  the  district.  The 
raceways  have  fallen  into  severe  dis- 


repair and  must  be  stabilized  and  refur- 
bished. 

The  funding  earmarked  for  Paterson 
would  be  used  to  repair  the  middle 
raceways,  as  well  as  to  make  historic 
streetscape  improvements  within  the 
district.  Funding  would  also  'oe  used  for 
the  Park  Service  to  perform  a  com- 
prehensive assessment  of  historic 
structures  within  the  district  and  to 
devise  an  action  plan  to  stabilize  and 
reverse  the  decline  of  the  area. 

Trenton,  the  capital  of  New  Jersey,  is 
rich  in  revolutionary  and  postrevolu- 
tionary  history.  The  historic  struc- 
tures in  Trenton  would  benefit  enor- 
mously from  the  $1,892  million  In  Fed- 
eral funding  that  the  committee  In- 
cluded for  Trenton  as  part  of  my  urban 
history  Initiative. 

For  example,  the  100-year-old  Tren- 
ton Battle  Monument,  which  memori- 
alizes General  Washington's  Christmas- 
time victory  against  the  Hessians,  Is  in 
need  of  refurbishing.  Funding  also  will 
be  used  for  improvements  along  the 
Delaware  and  Raritan  Canal  in  down- 
town Trenton.  The  canal  was  one  of  the 
Nation's  most  important  commercial 
transportation  routes.  During  the 
1860's  and  1870's,  it  often  exceeded  the 
Erie  Canal  in  total  tonnage.  In  addi- 
tion, the  Old  Barracks  Museum,  which 
Is  a  national  landmark.  Is  sorely  In 
need  of  repairs. 

The  New  Jersey  urban  history  initia- 
tive includes  $1,808  million  for  Perth 
Amboy.  which  was  the  capital  of  pre- 
revoluntlonary  east  New  Jersey.  The 
Perth  Amboy  Train  Station  was  built 
in  1928.  Perth  Amboy  has  always  served 
as  a  transfer  point  between  local  and 
express  trains.  The  Tottenvllle  Ferry 
slip  structure  was  built  in  1904  and  is 
the  last  vestige  of  a  long-history  of 
Perth  Amboy  ferry  service.  Both  of 
these  failing  historic  structures  would 
be  revitalized  as  part  of  this  project. 

In  addition,  the  funding  for  Perth 
Amboy  will  be  used  to  conduct  a  sur- 
vey of  historic  buildings  located  in  the 
business  district  along  Smith  Street, 
which  connects  the  historic  ferry  slip 
to  the  train  station. 

With  Federal  help,  we  can  restore 
some  of  these  historic  buildings  and 
sites,  we  can  renew  these  areas  and  re- 
capture an  Important  part  of  history.  I 
am  hopeful  that  revitallzation  initi- 
ated with  these  Federal  funds  will 
serve  as  a  magnet  to  attract  private  in- 
vestment in  these  downtown  neighbor- 
hoods. 

I  am  extremely  grateful  to  the  distin- 
guished chairman  for  his  assistance 
with  this  project,  which  is  so  impor- 
tant to  me  and  the  people  of  my  State. 

OUTER  CONTINENTAL  SHELF  IOCS)  OIL  AND  OA8 
HORATORIA 

Mr.  President,  I'd  also  like  to  express 
my  support  for  the  bill's  provision  ban- 
ning OCS  leasing  activities  on  lease 
sale  145.  which  stretches  from  Rhode 
Island  to  northern  Florida.  The  Senate 
bill  retains  the  House  report  moratoria 
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language,  and  I  am  very  pleased  that 
the  committee  chose  to  Include  my  re- 
quest for  the  moratoria  In  the  Senate 
bill.  I  am  likewise  pleased  that  the 
conference  agreement  reflects  that  im- 
portant language. 

In  1988,  then-candidate  George  Bush 
visited  the  New  Jersey  shore.  He  called 
the  pollution  of  our  coastal  waters  and 
beaches  a  "national  tragedy,"  and 
promised  to  protect  the  Nation's 
shores.  Yet,  in  his  Jime  1990  OCS  mora- 
toria decision,  the  President  protected 
only  a  portion  of  the  Nation's  coast- 
line. Although  he  recommended  mora- 
toria for  most  of  the  west  coast,  much 
of  New  England  and  certain  areas  off 
western  Florida,  the  President  flatly 
Ignored  New  Jersey  and  the  other  Mid 
and  South  Atlantic  States.  That  deci- 
sion effectively  discriminates  against 
the  Mid  and  South  Atlantic  States  by 
saying  that  other  ofishore  areas  are 
somehow  more  sensitive  and  more  de- 
serving of  protection. 

It  took  the  National  Academy  of 
Sciences  3  years,  and  the  President's 
OCS  task  force  another  year,  Just  to 
conclude  that  the  areas  placed  under 
moratoria  needed  further  study.  And 
the  President's  decision  called  for  an 
additional  6-10  years  of  study  to  deter- 
mine the  environmental  impacts  on 
these  States.  How  can  the  administra- 
tion already  have  all  the  answers  for 
New  Jersey  and  the  other  unprotected 
States?  The  answer  is.  It  can't. 

Obviously,  the  President  does  not  be- 
lieve that  these  States  deserve  protec- 
tion. But  the  economies  of  these  unpro- 
tected States  rely  heavily  on  thefr 
coastal  resources.  And  spilled  oil  can 
have  devastating  effects  on  a  State's 
commercial  and  recreational  indus- 
tries, not  to  mention  the  damage  it  can 
inflict  on  Its  marine  and  estuarine  sys- 
tems. 

The  waters  off  New  Jersey  are  Just  as 
precious  as  those  covered  by  the  Presi- 
dent's ban:  Our  beaches  deserve  equal 
treatment.  Since  the  June  1990  deci- 
sion. I  have  sent  several  letters  to  the 
President,  and  have  met  with  the  Di- 
rector of  the  Minerals  Management 
Service.  In  each  instance,  I  have  urged 
that  New  Jersey  receive  the  same  type 
of  environmental  reviews  as  those 
States  which  obtained  moratoria.  Un- 
fortunately, the  MMS  is  now  holding 
out  vast  acreage  off  the  eastern  sea- 
board for  oil  and  gas  leasing.  It's  now 
up  to  the  Congress  to  remove  the  preju- 
dice and  Instill  some  justice  Into  the 
OCS  planning  and  leasing  processes. 

In  the  wake  of  the  gulf  war,  the  ad- 
ministration's national  energy  strat- 
egy has  proposed  increasing  our  domes- 
tic production  to  offset  our  dependence 
on  foreign  oil.  And  OCS  development 
would  play  an  important  role  in  the  ad- 
ministration's energy  plan.  Yet.  even  if 
we  developed  all  the  unleased  portions 
of  our  OCS.  It  would  provide  us  with 
less  than  1  percent  of  world  oil  sup- 
plies. The  Marine  Management  Service 


has  estimated  that  there  is  less  than  a 
month's  worth  of  oil  in  lease  sale  145. 
These  are  meager  benefits  in  the  face 
of  the  potential  economic  and  environ- 
mental risks  posed  to  our  vulnerable 
coastal  States,  and  OCS  development 
would  do  little  to  affect  our  reliance  on 
the  volatile  world  oil  markets. 

Increasing  domestic  oil  production 
from  our  ocean  waters  is  a  short-term 
fix  to  our  shortage  of  oil.  The  United 
States  simply  does  not  possess  large 
enough  reserves— on  or  offshore— to 
satisfy  this  Nation's  insatiable  appe- 
tite for  oil.  The  United  SUtes  has  the 
highest  per  capita  energy  consumption 
rate  in  the  world.  If  we  truly  want  to 
wean  ourselves  trom  foreign  oil  depend- 
ence, the  answer  lies  In  reducing  our 
use  of  oil.  and  increasing  our  use  of  al- 
ternative fuels  and  renewable  energy — 
and  not  in  Increased  domestic  oil  pro- 
duction from  our  ocean  waters. 

I  commend  the  Senate  Appropria^ 
tions  Committee  for  its  attention  to 
this  very  important  issue  and  I  am 
pleased  the  conference  supports  the 
moratoria  in  the  Interior  Appropria- 
tions bill  for  outer  continental  shelf 
lease  sales. 

land  ACQUISmON  FOR  WILDLIFE  REFUOE8  AND 
PARKS 

Mr.  President,  this  legislation  also 
contains  funding  for  refUge  and  park 
land  acquisition  that  is  of  special  sig- 
nificance to  my  State.  New  Jersey  is 
the  most  densely  populated  and  urban- 
ized State  in  the  Nation,  but  New  Jer- 
sey also  has  some  beautiful  areas  that 
are  home  to  diverse  plant  and  a-nimit) 
life.  The  fact  that  New  Jersey  is  so  ur- 
banized, makes  the  preservation  of  our 
remaining  undeveloped  areas  that 
much  more  important. 

The  New  Jersey  coast  is  an  area  that 
feels  the  pressure  of  development  very 
acutely.  I'm  very  pleased,  therefore, 
that  the  conference  agreement  con- 
tains $4  million  to  continue  acquisition 
of  critical  properties  at  the  E.B.  For- 
sythe  National  Wildlife  Refuge. 

The  Forsythe  Refuge  Includes  criti- 
cal wintering  habitat  for  black  ducks 
and  Atlantic  brant,  as  well  as  habitat 
for  the  peregrine  falcon,  blue  heron, 
and  the  federally  listed  piping  plover. 
The  area  also  includes  the  Swan  Point 
Relay,  where  clams  are  cleansed  by  the 
Reedy  Creek's  clean  waters  before 
being  made  available  to  the  public,  and 
the  area  is  crucial  to  New  Jersey's 
clamming  industry. 

Last  year,  I  worked  with  the  chair- 
man to  provide  $3.25  million  to  enable 
the  Fish  and  Wildlife  Service  to  begin 
acquisition  at  Reedy  Creek  in  the  Foi^ 
sythe  refuge.  Recently,  the  Fish  and 
Wildlife  Service  obtained  title  to  two 
properties  with  money  Congress  appro- 
priated last  year.  I'm  very  pleased  that 
acquisition  has  begun,  but  more  fund- 
ing Is  needed  to  continue  this  impor- 
tant project. 

This  money  will  provide  a  shot  In  the 
arm  for  conservation  efforts  at  Reedy 
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Creek  and  Cedar  Bonnet  Island  at  the 
Forsytbe  RefUgre.  The  Fish  and  Wildlife 
Service  is  proceeding  rapidly  toward 
acquiring  nearly  all  the  land  at  Cedar 
Bonnet  Island. 

I  also  want  to  thank  the  chairman 
for  his  help  in  having  $3  million  in- 
cluded in  the  conference  agreement  for 
land  acquisition  within  the  Plnelands 
National  Reserve. 

Created  by  Congress  in  1978,  the  Pine- 
lands  marked  the  first  application  of 
the  national  reserve  concept.  The  Fine- 
lands  Reserve  Is  comprised  of  1.1  mil- 
lion acres  of  land  that  spans  seven 
counties,  and  Is  characterized  by  low, 
dense  forests  of  pine  and  oak,  cedar  and 
hardwood  swamps,  bogs,  marshes,  and 
pitch  pine  lowlands.  The  reserve  con- 
tains 12,000  acres  of  pigmy  forest  which 
is  made  up  of  dwarf  pine  amd  oak  small- 
er than  11  feet  In  height.  Also,  the  re- 
serve houses  850  species  of  plants  and 
360  species  of  animals  Including  rare 
species  such  as  the  Pine  Barrens  tree 
li-og. 

Three  major  rivers  run  through  the 
reserve.  Funding  for  land  acquisition  is 
authorized  by  Public  Law  100-486  and 
will  be  matched  by  New  Jersey  State 
funds  making  a  minimum  of  $6  million 
available  to  preserve  this  unique  area. 

Last  year,  the  Senate  passed  my  leg- 
islation to  estebllsh  in  law  the  Wallkill 
National  Wildlife  Refuge,  and  later 
Congress  appropriated  funds  to  begin 
acquisition  there.  The  conference 
agreement  before  us  contains  S600,000 
to  continue  land  acquisition  at  the 
Wallkill  Refuge.  That  acquisition  is 
another  important  step  in  the  con- 
servation of  ecologically  significant 
land  in  New  Jersey. 

The  Wallkill  River  and  its  adjacent 
lands  comprise  one  of  the  last  high- 
quality  waterfowl  concentration  areas 
in  northwestern  New  Jersey,  and  is 
home  to  a  diversity  of  wildlife  includ- 
ing 16  State-listed  endangered  species. 

Mr.  President,  I  would  also  like  to 
point  out  that,  at  my  request,  the  con- 
ference agreement  contains  almost  $1.5 
million  for  land  acquisition  and  waste 
cleanup  at  the  Oreat  Swamp  National 
Wildlife  Refuge.  This  refuge,  located  25 
miles  west  of  New  York  City,  is  under 
heavy  development  pressure.  The  ac- 
quisition of  land  provided  for  in  the  bUl 
will  prevent  encroachment  fi-om  resi- 
dential development  that  is  rapidly  de- 
strosring  valuable  habitat,  degrading 
water  quality,  and  threatening  the  eco- 
logical integrity  of  the  swamp. 

The  conference  agreement  also  pro- 
vides $3  million  for  land  acquisition  at 
the  Cape  May  National  Wildlife  Refuge. 
This  refUge  is  divided  into  two  sec- 
tions, the  Delaware  Bay  Division  and 
the  Cedar  Swamp  Division,  and  in- 
cludes land  considered  among  the  At- 
lantic flyway's  most  important  staging 
and  wintering  axeas  diirlng  spring  and 
fall  migration.  The  refuge  also  con- 
tains habitats  important  for  at  least 
five  plant  species  being  considered  for 


Federal  threatened  or  endangered  list- 
ing. 

Overall,  this  conference  agreement 
contains  $12  million  for  land  acquisi- 
tion in  New  Jersey's  refuges,  and  I'm 
extremely  pleased  that  we  are  taking 
these  important  steps  to  protect  and 
preserve  these  environmental  treasures 
and  open  sitaces  for  ourselves  and  for 
our  children. 

OATEWAT  NATIONAL  RECUSATION  AREA 

Mr.  President,  I  also  want  to  point 
out  that  the  conference  agreement  con- 
tains over  $2  million  for  Gateway  Na- 
tional Recreation  Area's  Sandy  Hook 
unit.  Gateway  quickly  became  one  of 
the  Nation's  most  popular  national 
parks,  and  each  year  millions  of  people 
travel  to  New  Jersey  to  take  advantage 
of  Sandy  Hook's  acres  of  barrier  beach- 
es, bays,  lighthouse,  and  historical 
forts. 

With  this  money  that  I  requested, 
the  Park  Service  can  now  begin  up- 
grading its  sewage  disposal  system  and 
Improving  maintenance  of  the  beaches 
to  keep  them  safe  and  clean  for  Sandy 
Hook's  numerous  visitors. 

OHIISETT  AND  0IL8PIIX  RESEARCH 

I'm  pleased,  Mr.  President,  that  the 
conference  agreement  restores  funding 
deleted  by  the  House  of  Representa- 
tives for  the  Minerals  Management 
Service's  Oil  Spill  Response  Program. 
This  conference  agreement  Includes 
funding  for  the  oil  and  hazardous  mate- 
rials simulated  environmental  test 
tank,  or  OHMSETT,  facility  in 
Leonardo,  NJ.  I  had  written  to  the  dis- 
tinguished chairman  earlier  In  July  re- 
questing his  help  in  restoring  these 
funds,  because  there  is  an  urgent  need 
to  find  new  and  better  ways  to  respond 
to  ollspills. 

OHMSETT  is  a  unique  Installation 
for  testing  offshore  ollsplll  response 
equipment  and  procedures.  Although 
the  OHMSETT  facility  was  closed  In 
1988.  MMS  plans  to  reopen  it  later  this 
year.  MMS  intends  to  use  OHMSETT 
for  a  variety  of  purposes,  including 
evaluation  of  innovative  oil  spill  treat- 
ment and  detection  technologies. 

The  Department  of  Interior,  the 
Coast  Guard,  and  the  Environmental 
Protection  Agency  have  stated  publicly 
that  enhancing  Federal  research  pro- 
grams on  spill  response  and  prevention 
technology  is  essential.  The  ollspills  in 
the  Arthur  Kill  in  New  Jersey,  and 
more  recently,  spills  in  the  Persian 
Gulf  resulting  from  Iraqi  environ- 
mental terrorism,  have  highlighted  the 
need  to  find  more  effective  ways  to  re- 
spond to  these  environmental  disas- 
ters. 

The  OHMSETT  facility  Is  a  critical 
resource  for  spill  research  efforts,  and 
I'm  pleased  that  the  committee  has 
fully  funded  MMS  Ollsplll  Response 
Program. 

ABANDONED  MINES 

Finally,  Mr.  President,  Oxford  Town- 
ship and  High  Bridge  Borough  are  two 


communities  in  my  State  that  face  a 
grave  situation.  Both  of  these  New  Jer- 
sey towns  have  abandoned  mine  shafts 
running  underneath  them.  In  both 
towns,  nuuiy  of  these  shafts  have  begun 
to  collapse,  or  in  some  cases  have  al- 
ready collapsed,  causing  damage  to 
property  and  posing  a  potential  safety 
hazard.  Also,  many  residents  have  had 
difficulty  in  securing  Insurance  since 
the  incidents. 

These  towns  need  the  financial  and 
technical  help  of  Federal  Government, 
and  I  thank  the  chairman  for  his  work 
to  ensure  that  this  conference  agree- 
ment provided  $75,000  for  remediation 
efforts  in  Oxford  Township  and  $75,000 
for  work  in  High  Bridge. 

Mr.  President,  I  would  again  like  to 
commend  the  distinguished  chairman 
for  his  outstanding  work  on  this  bill 
and  for  his  cooperation,  assistance,  and 
attention  to  the  needs  of  the  State  of 
New  Jersey.  I  would  also  like  to  com- 
mend the  chairman's  chief  clerk, 
Charles  Estes,  for  his  very  helpfUl  and 
competent  assistance.  Finally,  I  would 
like  to  thank  Rusty  Mathews  and  Sue 
Masslca  for  their  assistance. 

I  urge  my  colleagues  to  support  this 
conference  agreement. 

Mr.  BTRD.  Mr.  President,  I  wish  to 
thank  the  majority  leader  and  the  Re- 
publican leader,  the  ranking  member, 
Mr.  NiCKLES,  and  all  Senators  for  the 
excellent  cooperation  and  help  that  we 
have  received  in  connection  with  this 
bill  and  the  conference  report. 

I  also  wish  to  thank  all  Senators  on 
both  sides  of  the  aisle  who  supported 
the  tabling  motion  earlier  today.  And 
in  sasrlng  that,  I  wish  to  extend  to  Mr. 
HKLMS  my  thanks  for  the  courtesies  he 
always  renders  in  matters  of  this  kind. 
I  think  he  worked  hard.  He  had  a  dif- 
ficult position  to  uphold.  It  took  cour- 
age, but  he  Is  not  lacking  in  courage. 
As  I  indicated  earlier,  there  are  many 
of  us  who  voted  to  table  his  amend- 
ment today  who  voted  in  the  first  in- 
stance in  support  of  his  amendment  be- 
cause, in  substance,  we  agree  to  it. 
There  were  68  votes  in  support  of  that 
amendment  earlier  this  year,  28  votes 
in  opposition.  So  it  took  a  lot  of  effort 
on  the  part  of  a  lot  of  Senators  to  turn 
that  numy  votes  around.  I  thank  the 
Chair  and  yield  the  floor. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  compliment  the  Senator  firom  West 
Virginia,  the  chainnan  of  this  sub- 
committee and  chairman  of  the  full 
committee,  for  his  outstanding  work  in 
a  very  difficult,  long,  tedious,  cum- 
bersome process  in  marking  up  this 
bill.  We  had  thousands  of  requests  and 
we  also  had  thousands  of  items  that 
were  in  disagreement  that  we  had  to 
negotiate  with  the  House. 

I  also  compliment  the  staff  on  both 
sides.  I  think  they  did  an  outstanding 
Job  In  putting  the  bill  together.  I  might 
tell  my  colleagues  there  is  an  increase 
in  outlays  by  .95  percent,  less  than  1 
percent  in  outlay  Increase,  and  a  1.12 


percent  Increase  in  budget  authority. 
That  is  lower  than  most  any  other  bill 
we  have,  with  the  exception  of  the  De- 
partment of  Defense.  That  was  not 
easy,  given  the  number  of  requests. 

I  also  compliment  the  Senator  fi-om 
North  Carolina.  He  did  not  win  on  his 
amendment  today,  but  it  was  not  be- 
cause he  did  not  show  the  persistence 
of  a  giant.  This  Is  not  an  easy  issue,  to 
say  the  least,  and  I  compliment  him  for 
hlB  leadership.  I  thank  again  the  chair- 
man for  his  patience  because  he  has 
shown  the  patience  of  Job  in  a  very  dif- 
ficult ordeal. 

I  think  we  have  a  good  bill.  I  am  op- 
timistic that  the  President  will  sign  It, 
and  I  think  it  deserves  to  be  signed.  I 
look  forwajxl  to  seeing  this  particular 
bill  conclude. 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished Senator  will  yield. 
Mr.  NICKLES.  I  will  be  happy  to. 
Mr.  BYRD.  Mr.  President,  his  ref- 
erence to  staff  reminds  me  that  I 
should  extend  my  gratitude  to  the 
members  of  the  staff  and  I  will  name 
the  various  staff  members  In  the 
Record. 

First,  Mr.  President,  I  wish  to  thank 
my  chief  of  staff,  Barbara  Videnleks.  I 
thank  the  majority  staff  of  the  full 
conunlttee:  Jim  English,  Mary  Dewald, 
and  Anita  Skadden;  the  minority  staff 
of  the  full  committee,  Keith  Kennedy; 
the  majority  staff  of  the  Interior  Sub- 
committee: Sue  Maslca,  Rusty 
Mathews,  Ellen  Donaldson,  Carla 
Burzyk.  and  Charlie  Estes;  and  the  mi- 
nority staff  of  the  subcommittee: 
Cherle  Cooper  and  Ginny  James. 

I  call  attention  finally,  once  again  to 
the  fact  that  this  bill  has  sustained  a 
1.26-percent  cut  across  the  board  in 
order  to  make  it  conform  to  the  budget 
requirements. 
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MOTION  TO  PROCEED 

The  Senate  continued  with  the  con- 
sideration Of  the  motion. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  JOHNSTON.  Mr.  President,  on 
tomorrow,  we  will  have  a  vote  on  clo- 
ture on  the  question  of  the  motion  to 
take  up. 

I  was  Just  talking  to  my  fMend  from 
Ohio  about  the  question  of  whether 
there  is  any  advantage  to  our  side  of 
the  aisle  by  being  able  to  work  through 
the  first  14  titles  of  this  bill,  saving  the 
question  of  cloture  on  ANWR  and 
CAFE  to  the  end. 

The  reason  I  asked  my  friend  from 
Ohio  Is  because  he  is  one  of  the  pre- 
eminent experts  in  this  body  on  the  use 
of  the  rules  and  on  the  use  of  the  clo- 
ture. So  I  would  like  to  engage  in  a  col- 
loquy, keeping  my  right  to  the  floor, 
with  the  Senator  flrom  Ohio,  if  he 
would  like  to  discuss  that  question, 
and  see  if  he  can  educate  me  on  what 


advantage  there  is  that  our  side  would 
gain  by  that. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
would  be  very  happy  always  to  engage 
In  a  colloquy  with  my  frtend  fi-om  Lou- 
isiana. But  I  am  frank  to  say  that  I  be- 
lieve the  Senator  fi-om  Montana,  and 
the  Senator  from  Colorado,  and  certain 
other  Senators  have  taken  a  more  lead- 
ership role  in  connection  with  this  sub- 
ject. I  feel  I  am  playing  a  supporting 
part  and  will  try  to  be  helpful  to  them. 
But  with  resi>ect  to  the  floor  strategy, 
I  would  like  to  suggest  that  my  good 
flrlend  hold  that  question  unless  the 
Senator  from  Colorado  desires  to  re- 
spond to  it. 

Mr.  WIRTH.  I  was  trying  to  gain  rec- 
ognition for  exactly  that  purpose  be- 
cause I  think  it  is  very  important  to 
explain  the  parliamentary  situation.  If 
the  Senator  ftom  Ohio  srields  the  floor, 
I  would  ask  for  recognition. 

Mr.  METZENBAUM.  I  yield  the  floor 
with  the  understanding  that  the  Sen- 
ator fi-om  Colorado  be  recognized. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  retains  the  floor. 
The  Senator  from  Louisiana  yielded  to 
the  Senator  from  Ohio. 

Mr.  JOHNSTON.  Mr.  President,  I  do 
not  wish  to  yield  the  floor,  but  I  would 
be  delighted  to  engage  in  a  colloquy 
with  the  Senator  ft"om  Colorado  on  the 
subject. 

Mr.  WIRTH.  Fine,  If  the  Senator  has 
a  question.  The  Senator  from  Colorado 
wants  to  be  recognized  in  his  own 
right,  but  I  would  be  happy  to  engage 
in  any  colloquy  that  my  distinguished 
chairman  would  like. 

Mr.  JOHNSTON.  Yes.  Mr.  President,  I 
want  to  reason  together  on  this  bill  be- 
cause the  Senator  ft>om  Colorado  has  a 
lot  Invested  in  this  bill,  as  I  do.  I  would 
like  to  see  if  we  cannot  work  our  will 
on  such  parts  of  the  bill  as  we  can 
agree  to.  I  think  the  Senator  fi-om  Col- 
orado might  have  an  idea  that  our  side, 
that  is.  the  pro-ANWR  side,  gains  some 
advantage  on  a  later  ANWR  cloture,  or 
cloture  vote  on  ANWR  by  considering 
the  first  part  of  the  bill.  It  seems  to  me 
that  that  is  not  so. 

I  do  not  seek  to  gain  an  advantage. 
What  I  really  seek  to  do  is  to  agree  on 
what  we  can  agree  to  to  work  our  will 
on  energy  policy  because  otherwise  the 
alternative  is  that  this  whole  bill  goes 
down.  The  problem  Is— let  us  say  the 
whole  bill  goes  down,  or  let  us  say  the 
Senator  from  Colorado  and  his  group 
are  successful  either  on  the  filibuster 
on  the  motion  to  take  up  or  on  a  later 
filibuster  on  the  bill  itself  and  the 
whole  bill  comes  down.  Then  what  do 
we  do?  Everybody  says  then  we  go  off 
in  a  room  somewhere  and  come  back 
with  a  bill. 

Well,  let  us  say  we  go  back  to  the  En- 
ergy  Committee    and   we   come    back 


with  a  bill  that  has  14  parts  and  does 
not  include  ANWR  and  CAFE.  Then  we 
come  to  the  floor  and  we  work  our  way 
through  14  parts,  and  then  someone 
gets  up,  as  they  would  be  sure  to  do, 
and  says,  Mr.  President,  I  move  to  add 
at  the  end  of  the  bill  ANWR,  and  they 
put  on  this  title.  Then  what  happens? 
Is  there  a  filibuster  fi-om  the  Senator's 
side  again? 

In  other  words,  what  I  am  saying  is 
what  is  the  Senator  trom.  Colorado 
seeking  and  how  would  he  go  about 
seeking  It? 

Mr.  WIRTH.  I  would  like  to  be  able 
to,  on  my  own  time,  lay  out  where  we 
are,  but  I  will  be  happy  to  do  part  of 
this  in  response  to  the  distinguished 
chairman  of  the  Energy  Conunlttee 
since  he  controls  the  floor  at  this 
point. 

The  Senate,  as  the  distinguished  sen- 
ior Senator  ttora  Louisiana  knows,  was 
established  in  a  compromise  at  the 
time  of  the  Constitutional  Convention. 
The  Senate  was  established  In  order  to 
protect  small  States  and  in  order  to 
protect  Interests  in  this  country  so 
that  they  would  not  get  overwhelmed 
by  the  majority.  That  is  one  ftmdamen- 
tal  rationale  for  why  the  Senate  is 
here.  This  institution  is  meant  to  jn-o- 
tect  those  kinds  of  Interests  against 
the  abuse  of  some  majority.  That  is 
why  we  have  in  the  Senate  the  capac- 
ity to  filibuster. 

Mr.  JOHNSTON.  I  do  not  disagree 
with  the  Senator's  right  to  flllbuster. 

Mr.  WIRTH.  If  the  Senator  wants  me 
to  explain  what  our  position  Is,  I  will 
be  happy  to  do  so.  I  think  that  is  only 
fair.  Otherwise,  the  Senator  can  con- 
tinue and  I  will  then  lay  out  our  case 
in  our  own  time.  That  is  only  fair.  The 
Senator  asked  me  what  our  position 
was.  I  was  trying  to  explain  It.  But  he 
controls  the  time. 

Mr.  JOHNSTON.  I  know,  Mr.  Presi- 
dent. I  have  been  asked  to  control  the 
time  until  it  is  worked  out  as  to  when 
we  set  the  vote  tomorrow. 

Mr.  WIRTH.  The  Senator  can  yield 
the  floor  and  I  will  be  recognized  and 
let  people  work  things  out,  and  so  on. 
Mr.  JOHNSTON.  In  other  words,  the 
Senator  is  sasring  that  a  repartee  be- 
tween us  on  the  question 

Mr.  WIRTH.  No.  I  was  trying  to  ex- 
plain what  our  position  was.  The  Sen- 
ator controls  the  floor  and  the  Senator 
can  Interrupt  me  at  any  time.  The  Sen- 
ator controls  the  time.  I  have  no  con- 
trol over  the  time  until  he  yields  the 
floor. 

I  would  be  happy  to  explain  our  posi- 
tion, which  is  a  very  clear,  rational  po- 
sition related  to  the  rights  of  Senators, 
what  this  institution  is  all  about,  and 
our  rights  to  filibuster. 

Let  me  explain  in  a  very  simple  way. 
There  was  a  piece  of  legislation  that 
came  to  the  floor  a  year  ago  on  cor- 
porate average  fuel  economy.  There 
were  many  of  us  who  were  advocates  of 
that  piece  of  legislation,  and  that  piece 
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of  leglBlatlon  was  stopped  by  a  flli- 
boster.  We  had  a  majority  of  the  votes 
to  increase  fael  economy  for  aato- 
moblles,  and  that  piece  of  legislation 
was  stopped  by  a  filibuster,  not  by  51 
votes,  not  by  50  votes,  but  at  that  time 
by  43  votes. 

Now,  that  is  one  of  the  rights  of  Sen- 
ators and  the  distinguished  Senator 
trom  Louisiana  was  one  of  the  minor- 
ity who  stopped  the  corporate  average 
fuel  economy  legislation.  That  is  per- 
fectly within  the  Senator's  rights  to  do 
so,  and  perfectly  within  the  rights  of 
those  who  oppose  CAFE  standards  to 
filibuster  that  bill.  We  were  not  able  to 
get  60  votes  to  break  a  filibuster,  so  we 
lost.  That  is  one  of  the  operating  prin- 
ciples of  this  institution. 

Now,  I  may  not  agree  with  those 
rules.  I  think  they  are  quite  archaic, 
but  we  have  them.  But  as  long  as  we 
have  them  we  all  ought  to  be  able  to 
use  those  rules. 

Now,  because  the  distinguished  chair- 
man of  the  Energy  Committee  has 
brought  up  this  broad  bill  that  includes 
the  Arctic  National  Wildlife  Reflige, 
there  is  no  way  that  I  or  others  who  op- 
pose the  Arctic  can  filibuster  bringing 
up  the  Arctic.  It  is  part  of  this  broader 
bill. 

What  we  have  offered  to  the  distin- 
guished Senator  from  Louisiana  is  to 
let  us  get  on  with  an  energy  bill,  put 
the  CAFE  proposal  out  as  a  separate 
bill,  as  It  was  done  before,  and  put  the 
Arctic  RefUge  proposal  out  as  a  sepa- 
rate bill.  That  gives  us  our  right  to 
look  at  the  Arctic  Refuge  separately 
and  to  filibuster  that.  When  it  is  part 
of  the  bill,  we  cannot  filibuster  the 
Arctic  section  of  the  bill  by  itself.  It  is 
part  of  the  overall  bill.  Since  we  have 
been  denied  our  right  to  filibuster  the 
Arctic  section  of  the  bill,  the  only 
choice  that  the  Senator,  the  distin- 
guished chairman,  has  left  to  us  is  to 
filibuster  the  whole  bill.  That  is  the 
only  choice  the  Senator  has  left  us. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  answer  me  this?  How 
would  he  have  me  do  this?  Let  us  say  I 
wanted  to  do  it.  And  I  have  told  him 
that  I  would  not  and  could  not.  But 
how  would  he  mechanically  have  me 
perform  this  act  of  putting  these  out  as 
separate  bills? 

Mr.  WIRTH.  The  Senator  is  very  fa- 
miliar with  the  fact  that  under  rule 
XIV  It  Is  possible  to  bring  the  Arctic 
Refuge  issue  directly  to  the  floor.  The 
Senator  is  familiar  with  that.  The  Arc- 
tic comes  up  as  a  separate  bill  on  the 
floor,  and  then  the  Senate  works  its 
will  separately  on  the  Arctic. 

Mr.  JOHNSTON.  Let  us  say  the  first 
amendment  is  the  text  of  S.  1220. 

Mr.  WIRTH.  Excuse  me. 

Mr.  JOHNSTON.  Let  us  say  the  first 
amendment  is  the  text  of  the  bill  S. 
1220. 

Mr.  WIRTH.  The  first  amendment  to 
the  Arctic  could  be  the  text  of  8.  1220. 
But  if  you  bring  the  Arctic  up,  we  can 


filibuster  bringing  up  the  Arctic.  That 
is  our  right.  The  Senator  did  exactly 
that  when  corporate  average  fuel  econ- 
omy legislation  was  brought  up.  The 
Senator  supported  the  filibuster  of  that 
and  did  not  allow  that  to  be  done.  The 
Senator  filibustered,  and  it  did  die. 

Why  does  the  Senator  firom  Louisiana 
have  the  right  to  do  that  with  cor- 
porate average  fuel  economy  and  we  do 
not  have  the  right  to  do  that  with  the 
Arctic?  What  is  good  for  the  goose  is 
good  for  the  gander. 

Mr.  JOHNSTON.  I  am  only  trying  to 
reason  with  the  Senator,  reason  to- 
gether with  the  Senator.  All  right.  So 
we  bring  up  the  Arctic  as  a  separate 
bill,  and  the  Senator  is  successful  in 
filibustering  of  the  Arctic.  So  let  us  lay 
it  aside.  Then  what  would  we  do,  what 
is  the  next  step?  We  have  no  energy 
policy.  What  is  the  next  step? 

Mr.  WIRTH.  I  think  that  rational  in- 
dividuals would  say  we  want  to  get  an 
energy  policy  and  we  would  do  pre- 
cisely what  was  done  on  the  Clean  Air 
Act.  I  will  give  the  Senator  another  ex- 
ample. 

The  Environment  and  Public  Works 
Committee  worked  through  a  very  am- 
bitious Clean  Air  Act,  and  brought  it 
to  the  floor  of  the  U.S.  Senate,  and  the 
distinguished  minority  leader  led  a 
threatened  filibuster  against  the  Clean 
Air  Act.  So  the  Clean  Air  Act  never 
came  up.  That  was  not  because  the  dis- 
tinguished Republican  leader  was  op- 
posed to  the  Clean  Air  Act.  He  was  not. 
I  know  he  was  not  opposed  to  the  Clean 
Air  Act.  He  just  did  not  happen  to  like 
the  structure  of  the  Clean  Air  Act  as  it 
came  out  of  the  Energy  and  Environ- 
ment and  Public  Works  Committees. 

Consequently,  he  threatened  to  fili- 
buster that  bill.  The  Clean  Air  Act 
could  not  come  up.  Everybody  wanted 
to  get  a  Clean  Air  Act.  Everybody 
wants  to  get  an  energy  bill.  He  just  was 
able  then  to  do  it  closer  to  his  terms. 

Consequently,  the  distinguished  Re- 
publican leader,  and  the  distinguished 
Democratic  leader  went  back  into  the 
majority  leader's  office  with  Senator 
Baucus,  and  they  hammered  out  a  dif- 
ferent piece  of  legislation  that  was 
more  acceptable  for  everybody  in  the 
Senate.  Those  are  the  procedures  that 
we  follow  here. 

We  did  that  with  the  Clean  Air  Act, 
and  out  of  it  came  a  pretty  darned  good 
piece  of  legislation,  not  as  strong  as  I 
would  like  to  have  seen  it,  but  it  ac- 
conunodated  more  of  the  interests  of 
I>eople  on  the  other  side  of  the  aisle. 
That  is  the  way  this  institution  works. 
They  have  their  rights;  we  want  to  use 
our  rights. 

Mr.  JOHNSTON.  I  understand  that 
history  very  well.  I  am  not  asking  the 
Senator  to  render  his  rights. 

Mr.  WIRTH.  That  is  what  happened. 
We  have  been  forced  to  surrender  our 
right  to  use  a  particular  set  of  mecha- 
nisms to  kill  one  part  of  the  bill  we 
think  is  fundamentally  flawed  and 
wrong. 


Mr.  JOHNSTON.  I  understand  that. 
We  go  off  in  this  back  room,  the  firont 
room,  or  the  Energy  Committee,  EPW 
Committee  and  we  come  back  with  a 
bill,  and  we  say  this  is  the  bill.  This  is 
a  great  bill  now.  It  does  not  have 
ANWR.  It  does  not  have  PUHCA  re- 
form. It  does  not  have  nuclear  policy, 
natural  gas. 

Mr.  WIRTH.  I  do  not  know  where  the 
Senator  would  get  such  a  bill  as  that. 
He  might  do  that.  I  cannot  imagine 
that  is  an  energy  bill. 

Mr.  JOHNSTON.  Whatever  It  is,  let 
us  define  it  as  one  that  suits  whoever. 

Mr.  WIRTH.  We  have  suggested  ex- 
actly what  this  ought  to  be,  in  the  14 
titles  of  the  bill,  exclusive  of  CAFE  and 
the  Arctic.  Let  us  put  that  on  the  floor 
as  a  bill.  Then  if  the  Senator  fi*om 
Alaska  or  somebody  else  wants  to  add 
the  Arctic  to  that,  they  can  bring  that 
up,  and  then  we  will  filibuster  that, 
and  use  the  same  weapon  that  the  dis- 
tinguished chairman  used  on  the  CAFE 
bill.  That  is  perfectly  all  right. 

Mr.  JOHNSTON.  How  do  we  ever  get 
to  energy  policjr? 

Mr.  WIRTH.  Of  course,  we  get  the 
whole  bill  done.  The  Senator  knows  as 
well  as  I  do  how  many  times  there  have 
been  efforts  to  filibuster  particular 
pieces  of  legislation,  and  after  a  cer- 
tain period  of  time  people  realize  that 
they  cannot  break  the  filibuster.  Then 
the  particular  item  causing  the  fill- 
buster  gets  dropped.  You  go  on. 

I  have  had  that  happen  to  me  on  a 
number  of  occasions  related  to  Issues 
of  choice  and  reproductive  fi^edom.  We 
have  57  or  58  votes  in  the  U.S.  Senate 
in  favor  of  issues  of  choice.  But  people 
on  the  other  side  filibuster  amend- 
ments or  bills  on  these  issues  and  we 
have  not  been  able  to  get  them  passed. 
That  is  the  way  this  institution  works. 
Frustrating  and  archaic  as  it  may  be, 
that  is  the  way  the  institution  works. 

I  have  not  stood  up  and  complained 
about  that  when  I  lost  on  this  subject 
of  position  of  choice.  We  have  worked 
to  get  60  votes.  We  have  not  done  it 
yet. 

Mr.  JOHNSTON.  Would  the  Senator 
tell  me  what  the  difference  is  between 
the  place  we  are  in  now  where  we  con- 
sider the  14  titles,  and  then  have  an 
ajnendment  with  a  separate  filibuster 
on  ANWR,  as  opposed  to  going  to  some 
conunittee  or  whatever  and  coming 
back  with  a  bill  that  has  14  titles  and 
having  an  amendment  on  ANWR  to  fili- 
buster? It  is  exactly  the  same  thing. 

Mr.  WIRTH  It  is  very  simple.  The  bill 
in  ftont  of  us  does  not  have  14  titles.  It 
has  16.  One  title  is  on  the  Arctic  Ref- 
uge and  one  title  is  on  CAFE.  That  is 
where  we  are.  I  cannot  remove  the  Arc- 
tic title  of  the  bill  with  41  votes.  I  am 
deprived  of  my  ability  to  filibuster  the 
Arctic.  That  is  very  simple.  Those  are 
the  rules  of  the  Senate. 

I  believe  that  the  Senator  trom  Colo- 
rado and  others  have  a  perfect  right  to 
use  the  filibuster  Just  as  the  distin- 


guished chairman  of  the  Energy  Com- 
mittee used  the  filibuster  to  help  kill 
CAFE,  Just  as  others  have  used  to  help 
to  kill  various  amendments  related  to 
rei>roductive  ft«edom.  Those  are  all  ex- 
amples of  how  this  institution  works. 

The  Senator  has  been  around  here  a 
lot  longer  than  I  have.  He  is  a  lot  more 
subtle  in  how  this  Institution  works. 
He  knows  that.  I  know  that.  There  is 
no  mystery. 

Mr.  JOHNSTON.  I  know  enough  to 
know  that  41  votes  kills  any  bill  and 
any  amendment,  and  If  you  get  41  votes 
to  kill  this  bill,  you  have  41  votes  to 
kill  the  next  bill,  and  all  you  would  be 
doing  is  putting  this  off  until  next 
year. 

Mr.  WIRTH.  Wait  a  minute.  Who  is 
saying  he  wants  to  kill  the  next  bill? 
We  have  said  to  the  Senator— if  the 
Senator  would  let  me  continue — we 
have  said  over  and  over  again  we  would 
like  to  see  an  energy  policy.  We  believe 
that  a  fair  way  of  going  about  doing 
this,  one  that  is  fair  to  everybody,  is  to 
have  a  14  title  bill  that  comes  out  sepa- 
rately: a  bill  on  the  Arctic  Refuge  sepa- 
rately, and  a  bill  on  CAFE  separately. 
All  of  the  elements  of  an  energy  policy 
are  there.  We  then  have  the  ability  to 
filibuster  the  Arctic.  Those  who  are  op- 
posed to  CAFE  have  the  ability  to  fili- 
buster CAFE 

Those  are  the  two  large  and  conten- 
tious Issues.  We  try  those.  If  we  win, 
fine;  if  we  do  not  win,  fine.  We  get 
them  behind  us  and  go  on  with  a  sepa- 
rate energy  policy. 

The  Senator  was  saying,  the  whole 
bill  falls.  Why  is  that?  The  House  is 
doing  their  energy  bill  separately  trom 
CAFE  firom  the  Arctic.  Why  can  we 
not? 

Mr.  JOHNSTON.  The  whole  bill  falls 
because  somebody  offers  ANWR  and 
you  filibuster  and  you  have  41  votes. 
That  is  why. 

Mr.  WIRTH.  But  ANWR.  the  Arctic, 
is  already  in  the  bill.  The  bill  that  the 
Senator  has  on  the  floor,  and  with  41 
votes  I  cannot  remove  the  Arctic  ftom 
the  bill.  It  takes  61,  50  or  51  votes  to  re- 
move the  Arctic  firom  the  bill.  I  have 
rights  in  the  Senate  to  use  the  weapon 
of  41  votes.  I  plan  to  do  everything  I 
can  to  use  that  right. 
Mr.  CONRAD.  Will  the  Senator  yield? 
Mr.  WIRTH.  I  do  not  have  the  floor. 
I  wish  I  did. 
Mr.  JOHNSTON.  I  yield. 
Mr.  CONRAD.  I  thank  the  Chair. 
I  would  Just  like  to  know— I  must  say 
when  I  listen  to  my  good  fiiend  trom 
Colorado  who  I  have  deep  respect  for. 
talk  about  being  denied  his  rights,  the 
question  that  comes  to  this  Senator's 
mind  is  why  did  the  Senator  from  Colo- 
rado vote  to  report  this  bill  to  the  floor 
out  of  the  committee? 

The  Senator  from  Colorado  knows 
the  rules  of  the  Senate.  The  Senator 
from  Colorado  knows  that  we  do  not 
have  an  equivalent  situation  to  CAFE 
because   in  this  situation  we  have  a 
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multltltle  bill.  We  have  multiple  sub- 
jects being  addressed. 

I  have  heard  the  discussion  about 
rights  being  denied,  but  I  know  my 
good  friend  voted  for  this  bill  out  of 
committee  to  report  it  to  the  floor  and 
he  must  have  known  that  we  would  be 
in  precisely  this  posture  when  that  oc- 
curred. 

Mr.  WIRTH.  The  Senator  from  Lou- 
isiana has  the  floor. 

Mr.  JOHNSTON.  Mr.  President,  I 
have  the  floor,  but  I  will  keep  the  floor 
and  srield  to  the  Senator  from  Colorado 
for  the  purpose  of  answering  the  ques- 
tion. 

Mr.  WIRTH.  I  appreciate  that.  The 
Senator  from  North  Dakota  knows  full 
well  that  the  Senator  from  Colorado 
wrote  a  number  of  the  titles  of  this  bill 
with  the  assistance  of  the  chairman. 
We  worked  very  closely  together  on  a 
lot  of  those  14  titles.  I  think  much  of 
that  makes  very  good  sense. 

I  made  very  clear  throughout  the  his- 
tory of  energy  legislation  my  feelings 
about  the  Arctic.  I  pointed  out  very 
clearly  in  the  Record  when  we  voted 
on  this  that  I  would  do  everything  I 
could  on  the  floor  to  knock  the  Arctic 
out  of  the  bill,  but  that  I  believed  that 
it  was  important  for  us  to  get  on  with 
energy  policy.  The  Senator  knows  that. 
I  do  not  believe  it  is  really  particularly 
useful  for  us  to  sort  of  raise  why  did 
you  do  this,  why  did  you  do  that?  My 
explanation  was  very  clear  then.  The 
Senator  knows  that. 

Mr.  JOHNSTON.  If  I  may  reclaim  the 
floor  in  order  to  yield  to  the  majority 
leader. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I 
have  discussed  with  the  distinguished 
Republican  leader,  with  the  managers 
of  the  bill,  with  severaJ  Senators,  who 
are  in  opposition  to  the  bill,  the  best 
way  to  proceed  on  this  matter.  And  I 
am,  therefore,  shortly  going  to  pro- 
pound a  unanimous-consent  agreement 
which  would  set  the  vote  on  the  cloture 
motion  on  the  motion  to  proceed  at  10 
a.m.  tomorrow  morning. 


ORDERS  FOR  TOMORROW 
Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9  a.m.  on  Friday, 
November  1;  that  following  the  prayer, 
the  Journal  of  the  proceedings  be 
deemed  approved  to  date;  that  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  that  the  time  be- 
tween 9  a.m.  and  10  a.m.  be  for  debate 
on  the  motion  to  proceed  to  S.  1220, 
with  the  time  equally  divided  and  con- 
trolled between  Senators  Johnston  and 
Baucus. 

I  further  ask  unanimous  consent  that 
the  vote  on  cloture  on  the  motion  to 


proceed  to  S.  1220  occur  at  10  a.m.,  and 
that  the  mandatory  live  quorum  be 
waived. 

The  PRESIDINO  OFFICER  (Mr 
WELL8T0NE).  Is  there  objection? 
Without  objection,  it  is  so  ordered 
Mr.  MITCHELL.  Mr.  President, 
therefore,  the  vote  will  occur  precisely 
at  10  a.m.  tomorrow.  There  will  be  an 
hour  of  debate  prior  to  the  vote  tomor- 
row. That  will  be  the  only  rollcall  vote 
tomorrow,  and  the  next  rollcall  vote 
will  be  on  Tuesday,  no  earlier  than  2:15 
p.m.,  no  later  than  6  p.m.,  on  the  Gates 
nomination. 

The  Senate  will  remain  in  session 
this  evening  to  continue  debate  on  this 
matter  for  as  long  as  any  Senator  wish- 
es to  engage  in  such  debate.  Tomorrow, 
after  the  cloture  vote,  if  any  Senator 
wishes  to  address  this  subject,  the  Sen- 
ate will  be  in  session  for  that  purpose 
as  well. 

I  thank  my  colleagues  for  their  co- 
operation, and  Senator  Baucus.  par- 
ticularly, for  his  cooperation  on  this 
matter,  as  well  as  the  distinguished 
Republican  leader,  and  all  of  our  col- 
leagues. 

The  Senator  from  Louisiana  had  the 
floor,  which  he  graciously  yielded  to 
me.  I  yield  back  to  him. 

Mr.  JOHNSTON.  Mr.  President,  I 
have  had  enough  of  the  floor.  I  want  to 
give  my  colleagues  a  chance  to  speak. 
Mr.  WIRTH.  Mr.  President,  I  want  to 
follow  up  on  one  thing  the  Senator  said 
earlier.  We  got  into  a  lot  of  discussion. 
The  Senator  said  earlier,  about  20  min- 
utes or  an  hour  ago,  that  he  did  not 
think  that  his  side  could  get  60  votes 
on  behalf  of  the  Arctic.  I  happen  to 
agree  that  he  cannot  get  60  votes.  So 
the  question  I  ask  is  that  since  that  is 
the  case,  why  do  we  not  just  put  the 
Arctic  out  there,  have  that  vote,  let  ev- 
erybody see  what  the  situation  is. 

The  Senator  did  his  very  best  to  get 
the  Arctic  refuge  opened  to  oil  drilling. 
You  get  the  rest  of  your  bill  and  not 
the  Arctic,  and  we  can  move  on  to  the 
energy  policy  without  the  Arctic  in  it. 
Mr.  JOHNSTON.  The  Senator  trom 
Colorado  knows  he  has  a  right  to  offer 
a  motion  to  strike. 

Mr.  WIRTH.  The  Senator  is  denying 
me  the  right  to  filibuster,  and  we  are 
back  in  the  same  situation.  By  the  way 
this  process  has  been  set  up,  it  has  de- 
nied that  right  to  those  of  us  who 
would  like  to  have  the  right  to  fili- 
buster this  part  of  the  bill.  Therefore, 
we  have  no  other  choice  but  to  fili- 
buster the  whole  bill  and  to  make  it  as 
difficult  as  possible  to  bring  up  the 
bill.  That  seems  to  me  to  be  a  rel- 
atively useless  exercise,  an  enormous 
waste  of  time,  but  the  Senator  gives  us 
no  other  choice.  We  have  offered  a 
whole  variety  of  alternatives,  with  no 
answer  to  any  of  them. 

Mr.  JOHNSTON.  I  submit  to  my 
fHend  that  he  can  move  to  strike 
ANWAR.  If  he  is  successful,  it  is  strick- 
en. If  he  is  not  successful,  he  can  fili- 
buster. 
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Mr.  President,  what  the  Senator  Is 
really  saying  Is  he  does  not  want  the 
Senator  to  come  out  here  and  vote  on 
ANWAR  or  any  other  part  of  this  bill. 

Mr.  WIRTH.  That  Is  absolutely  not 
what  I  am  saying.  The  Senator  knows 
that.  The  Senator  controls  the  floor.  I 
would  be  happy  to  respond,  if  I  might. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator firom  Louisiana  has  the  floor. 

Mr.  JOHNSTON.  I  yield  to  the  Sen- 
ator ttom  Ohio. 

Mr.  METZENBAUM.  Mr.  President.  I 
have  waited  here  since  1  or  1:30  today 
to  speak,  and  I  have  no  desire  to  speak 
at  this  hour,  because  it  is  late.  Each 
side  has  one-half  hour  between  9  and  10 
tomorrow.  The  manager  on  this  side 
has  Indicated  he  has  no  objection  to 
my  having  10  minutes.  I  would  like  to 
have  10  minutes  at  9:30  a.m.  tomorrow 
morning  to  speak  in  opposition  to  the 
bUl. 

Mr.  BAUCUS.  Mr.  President.  I  would 
encourage  the  Senator  from  Ohio  to 
give  us  a  little  flexibility  tomorrow.  He 
has  asked  for  10  minutes,  and  it  is  my 
intention  to  give  the  Senator  from 
Ohio  10  minutes  tomorrow.  But  I  would 
rather  we  not  lock  in  a  time.  I  think 
that  all  of  the  Senators  would  be  in  a 
little  better  position  if  we  debate  to- 
morrow in  the  usual  form,  with  times 
being  equally  divided,  and  we  work  it 
out. 

Mr.  METZENBAUM.  If  I  have  the  as- 
surance that  I  will  have  the  10  minutes, 
because  I  have  been  patient  all  day. 

Mr.  BAUCUS.  Yes. 

Mr.  JOHNSTON.  It  Is  my  intention  to 
yield  the  floor,  unless  there  is  a  ques- 
tion for  me. 

Mr.  CONRAD.  Mr.  President.  I  ask  if 
Senator  JOHNSTON  will  yield  for  a  ques- 
tion. 

Mr.  JOHNSTON.  Yes. 

Mr.  CONRAD.  We  have  heard  it  re- 
peatedly stated  on  the  floor  today  that 
Senators  have  been  denied  their  rights. 
Is  it  not  true  that  the  bill  coming  out 
of  conmilttee.  with  16  titles,  has  come 
to  the  floor  in  the  usual  form,  and  that 
no  Senator  has  been  denied  their 
rights?  The  Senators  have  an  oppor- 
tunity to  filibuster  this  bill,  and  that 
Is  precisely  what  is  occurring.  There  is 
a  filibuster,  because  of  strongly  held 
feelings,  which  I  would  be  quick  to  ac- 
knowledge that  the  Senator  from  Colo- 
rado exjuressed  in  the  committee.  But 
is  it  not  the  case  that  this  bill  has 
come  to  the  floor  in  the  usual  form. 
and  no  one  has  been  denied  their 
rights:  is  that  not  the  case? 

Mr.  JOHNSTON.  That  is  absolutely 
correct.  All  I  am  saying  is.  let  us  con- 
sider the  bill.  It  is  comprehensive,  with 
16  titles;  It  is  a  balanced.  I  believe,  ef- 
fective national  energy  strategy.  You 
may  not  like  the  chocolate  part.  You 
may  like  the  vanilla.  Let  us  see  if  we 
can  put  together  different  parts  on 
which  we  can  come  to  consensus.  If  we 


get  hung  up  on  something  and  cannot 
get  past  the  60-vote  barrier,  then  we 
will  make  our  decision  to  drop  that  or 
not,  or  maybe  to  bring  the  whole  bill 
down.  But  the  alternative  we  are  faced 
with  is  to  bring  this  whole  bill  down 
and  not  to  be  able  to  bring  out  any- 
thing else,  because  ANWR  comes  back 
on  anything  else,  and  there  goes  the 
fllibuster  again,  and  that  bill  is 
brought  down  ad  Inflnltum.  That  is 
what  has  happened  up  here  for  19  years. 

I  am  saying,  let  us  see  what  parts  we 
can  agree  to  of  an  energy  policy,  and  if 
we  cannot,  that  is  flne.  If  the  Senator 
wants  to  consider  ANWR  In  isolation, 
make  a  motion  to  strike.  If  you  are 
successful,  it  is  stricken.  If  you  are  not 
successful,  then  you  start  your  fili- 
buster. How  does  that  surrender  any 
rights?  You  have  every  right  in  the 
world.  What  the  Senator  does  not  want 
to  do  is  let  Senators  vote  on  ANWR. 
That  is  what  this  is  all  about. 

Mr.  CONRAD.  Further,  if  the  Senator 
will  yield,  let  me  say  that  this  Senator 
has  voted  against  ANWR  three  times.  I 
voted  against  It.  because  I  do  not  think 
it  should  be  done,  unless  there  is  a 
comprehensive  bill.  My  deflnition  is 
that  a  substantial  increase  in  fuel  effl- 
ciency  should  be  part  of  it.  If  It  Is  not, 
I  might  vote  against  ANWR  again. 

I  must  say  that  this  Senator  flnds  it 
hard  to  see  how  any  Senator  has  been 
denied  their  rights,  and  I  fear  that 
what  is  being  sent  out  as  a  message  is 
that  somehow  through  chicanery,  or 
through  some  unfair  tactic,  people 
have  been  denied  rights  around  here. 

I  might  wind  up  voting  with  the  Sen- 
ator f^m  Colorado.  I  might  wind  up 
voting  with  him.  But  I  really  do  not 
see  how  anybody  has  been  denied  their 
rights. 

I  thank  the  Chair. 

Mr.  JOHNSTON.  Mr.  President,  I 
srleld  the  floor. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator ftom  Colorado  is  recognized. 

Mr.  WIRTH.  Mr.  President,  we  have 
had  a  great  deal  of  procedural  discus- 
sion over  the  last  hour,  and  I  think  it 
is  very  useful  for  those  who  are  not  fa- 
miliar with  how  the  U.S.  Senate  oper- 
ates, why  the  fllibuster  existed,  and  I 
attempted  to  explain  that  earlier.  I 
think  enough  has  been  said  about  that. 

There  are  many  of  us  who  feel  very, 
very  strongly  about  the  addition  of  the 
Arctic  National  Wildlife  Refuge  to  the 
energy  bill,  and  I  want  to  speak  about 
that  very  briefly  in  just  a  few  minutes. 
There  are  others  with  whom  I  disagree 
who  feel  strongly  that  we  should  not 
corporate  average  fuel  economy  to  the 
legislation.  The  two  distinguished  Sen- 
ators ftom  Michigan  and  others  feel 
very,  very  strongly  that  is  the  wrong 
thing  for  us  to  do. 

Those  two  issues,  the  Arctic  National 
Wildlife  Refuge  and  the  so-called  CAFE 
standards,  are  two  enormously  conten- 
tious Issues.  Earlier,  there  was  an  at- 
tempt to  bring  up  CAFE,  the  corporate 


average  fliel  economy,  as  a  separate 
bill.  That  was  fllibustered.  CAFE  did 
not  win.  We  would  like  to  have  the 
same  right  in  dealing  with  the  other 
very  contentious  issue  of  the  Arctic 
NaUonal  Wildlife  Reftige. 

I  have  made  that  point  over  and  over 
and  over  again. 

Since  we  do  not,  under  these  proce- 
dures, have  the  ability  to  filibuster  the 
Arctic  separately,  the  only  choice  left 
to  us  is  to  fllibuster  the  whole  bill.  You 
say,  OK,  what  happens  if  you  fllibuster 
the  whole  bill?  What  I  think  is  going  to 
happen  is  that  this  is  going  to  go  on 
and  on  and  on,  and  ultimately  the  Sen- 
ate is  going  to  get  up  against  Thanks- 
giving. Before  that,  we  are  going  to  get 
up  against  the  banking  bill,  which  we 
have  to  get  to  the  floor,  and  we  will  go 
no  further  on  the  energy  bill  for  this 
year. 

Mr.  WALLOP.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WIRTH.  If  the  Senator  will  let 
me  flnish  then  I  will  be  happy  to  yield. 
I  api>reclate  the  interest  and  work  the 
distinguished  Senator  firom  Wyoming 
has  done  on  this  legislation. 

We  will  make  it  very  uncomfortable. 
What  is  going  to  happen  will  make  it 
uncomfortable  to  continue  on  the  en- 
ergy bill  for  a  period  of  time.  We  have 
that  right.  That  happens  in  this  insti- 
tution, and  happens  on  a  steady  basis. 
We  get  up  toward  Thanksgiving  and 
get  up  toward  the  banking  bill  coming 
up,  and  the  time  will  come  when  we 
have  to  act  on  the  banking  bill.  We 
have  to  act  on  the  bank  Insurance 
fUnd.  That  has  to  be  done,  and  the  en- 
ergy bill,  quite  inevitably,  as  I  see  it — 
and  I  have  not  talked  to  anybody  else 
about  this— but  the  energy  bill,  quite 
out  of  necessity,  is  going  to  be  taken 
off  of  the  floor.  We  then  go  on  to  the 
banking  bill,  and  what  other  areas  of 
must-do  business  which  has  to  be  done. 

So  we  have  no  energy  bill.  We  come 
back  in  January  or  February,  whatever 
it  may  be,  we  come  back  at  a  later  date 
and  start  working  again  on  an  energy 
bill. 

I  would  suggest — and  I  have  made 
this  suggestion  to  the  majority  leader; 
I  have  made  this  suggestion  to  the  dis- 
tinguished Senator  firom  Louisiana— 
that  it  is  a  much,  much  better  use  of 
our  time  and  energy,  if  we  take  14  sec- 
tions of  this  bill,  and  get  that  done. 
That  would  have  been  done,  by  the 
way,  a  long  time  ago,  had  the  Arctic 
Refuge  proposal  not  been  in  this  bill. 

The  only  thing  that  is  holding  up  the 
consideration  of  this  bill  is  the  inclu- 
sion of  provisions  opening  the  Arctic 
National  Wildlife  Refuge  to  redevelop- 
ment. Otherwise,  this  bill  would  have 
been  on  this  floor  weeks  ago,  if  not 
months  ago.  We  would  have  worked  our 
way  through  it  in  some  of  the  duller 
days  of  September.  We  would  have  had 
this  bill  done  and  sent  over  to  the 
House,  without  the  Arctic  in  it. 

But  the  choice  was  made,  let  us  keep 
the  Arctic  refUge  proposal  In  It.  There- 


fore, it  has  not  been  brought  up.  and 
now  that  it  is  up,  it  is  going  to  cause 
an  enormous  amount  of  furor  and  is 
going  to  take  use  even  more  time.  That 
does  not  seem  to  me  to  be  a  very  ra- 
tional use  of  time. 

Let  us  go  on  and  do  an  energy  bill 
that  does  not  have  those  two  conten- 
tious titles  in  its,  and  deal  with  them 
separately,  work  the  will  of  the  Senate 
separately  on  those  two  bills.  It  seems 
to  me  that  not  only  protects  all  Mem- 
bers in  here,  but  gets  us  the  rest  of  the 
energy  bill. 

Then  the  argument  was  made  that 
Just  having  the  14  titles  alone  will  not 
do  the  Job.  What  do  you  mean,  will  not 
do  the  Job?  If  we  have  an  aggressive 
piece  of  legislation  that  has  in  it  alter- 
native fuels,  alternative  fuel  vehicles, 
a  very  aggressive  conservation  pro- 
gram, changes  in  the  regulatory  struc- 
ture, over  electric  utilities  and  nuclear 
power,  that  will  not  do  a  good  part  of 
the  Job?  A  lot  of  titles  in  this  bill  are 
very  Important.  There  are  many  of  us 
who  believe  that  they  point  us  toward 
an  alternative  path  which  is  exactly 
the  direction  in  which  we  ought  to  go. 
If  we  continue  this  mad  dependence 
on  oil,  we  may,  if  the  iwople  are  suc- 
cessful In  drilling  in  the  Arctic  refuge, 
add  a  few  more  years  to  our  oil  dejwnd- 
ence.  Two  hundred  days,  by  the  way; 
we  are  going  to  prolong  the  agony  of 
shifting  away  fi-om  oil  economy  for  200 
more  days.  What  better  time  than  to 
do  it  now  and  to  make  the  shift,  make 
the  change,  which  I  believe  we  all  know 
this  country  has  to  do. 

To  what  do  we  change?  The  Senator 
firom  Colorado  believes  that  one  of  the 
most  important  and  promising  transi- 
tional fuels  is  natural  gas,  which  we 
have  in  this  country  in  great  abun- 
dance. We  have  an  enormous  amount  of 
natural  gas  in  the  United  States.  And 
what  we  ought  to  be  doing  is  every- 
thing that  we  can  to  increase  our  use 
of  this  abundant,  cheap,  clean,  domes- 
tic fuel  as  a  bridge  fUel  between  now 
and  sometime  nuiybe  in  the  middle  of 
the  next  century,  when  we  are  into  a 
nonfossil  fUel  economy.  That,  plus  con- 
servation, plus  looking  at  electric  vehi- 
cles, and  enhanced  recovery  of  our  tra- 
ditional sources  of  oil  will  get  us 
through  this  period  of  time.  It  is  a  pol- 
icy for  the  future. 

But  the  Senator  fjrom  Colorado  also 
believes  that  if  we  continue  the  old 
way  of  doing  business,  go  drill  in  the 
Arctic,  add  200  more  days,  we  are  Just 
putting  off  the  changes  that  we  are 
going  to  have  to  do  anyway.  This  is  a 
perfect  chance  for  us  to  make  that 
change.  On  that  there  is  disagreement. 
I  understand  that.  I  believe  that  very 
strongly;  I  believe  that  we  ought  to  be 
looking  at  the  future  in  a  very  dif- 
ferent way.  Let  us  not  do  business  as 
usual;  let  us  change.  We  have  to 
change.  We  had  560,000  young  men  and 
women  in  the  Persian  Oulf  because  of 
our  refusal  to  change.  Let  us  change. 
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Let  us  not  expose  ourselves  to  that 
again. 

If  we  drill  in  the  Arctic,  we  Just  ex- 
pose ourselves  200  days  from  now  rath- 
er than  today.  That  does  not  seem  to 
be  the  kind  of  long-term  vision  that  we 
all  ought  to  be  having.  That  Is  the  ar- 
gument on  the  Arctic,  by  itself,  Mr. 
President. 

The  procedural  issue  is  a  complicated 
one,  but  a  relatively  simple  one.  What 
I  believe  and  my  colleagues  believe, 
and  we  made  this  offer,  is  that  let  us 
not  get  into  this  prolonged  hassle.  Let 
us  put  a  14-title  bill  out  there;  put  a 
separate  Arctic  bill  out  there,  and  a 
separate  CAFE  bill  out  there. 

We  can  get  that  14-tltle  bill  through 
here  in  a  matter  of  days  and  send  it 
over  to  the  House.  We  can  come  back 
and  deal  with  the  Arctic  refuge,  or  we 
can  deal  with  the  Arctic  flrst.  We  can 
show  that  you  cannot  break  a  flli- 
buster on  the  Arctic,  and  it  goes  away. 
That  is  the  position  that  we  think  is 
the  appropriate  way  to  do  this,  and  we 
are  fully  within  our  rights  to  do  it  that 
way. 

Final  point:  Let  me  go  back  again  to 
the  Clean  Air  Act.  There  are  many  here 
who  worked  mightily  on  the  Clean  Air 
Act.  The  jurisdiction  for  the  Clean  Air 
Act  is  found  in  the  Environment  and 
Public  Works  Committee.  The  Environ- 
ment and  Public  Works  Committee  re- 
ported out  a  very  aggressive  clean  air 
bill,  not  dissimilar  from  the  one  ini- 
tially proposed  by  President  Bush  in 
the  summer  of  1989.  That  bill  came  out 
of  the  Environment  and  Public  Works 
Committee  and  was  sent  to  the  floor. 

When  the  distinguished  Senator  firom 
Montana  attempted  to  bring  up  the 
clean  air  bill,  there  was  threat  of  flli- 
buster. In  essence,  the  Clean  Air  Act 
was  fllibustered.  The  distinguished 
Senator  firom  Montana  was  not  able  to 
bring  up  the  Clean  Air  Act  because  he 
knew  there  were  41  people  who  were  op- 
posed to  the  Clean  Air  Act  as  reported 
by  the  committee. 

As  a  consequence,  the  clean  air  bill 
did  not  go  anywhere.  It  wa£  taken  off 
the  floor,  sent  back  into  the  majority 
leader's  offlce.  and  a  different  agree- 
ment got  hammered  out  that  was  more 
acceptable  to  everybody. 

That  is  precisely  what  we  can  do  in 
this  situation.  We  can  hammer  out  a 
procedure.  We  do  not  even  have  to  get 
into  the  complexities  of  the  substance 
of  the  energy  bill.  We  can  Just  hammer 
out  a  procedure  that  is  agreeable  to  ev- 
erybody and  get  onto  this.  Otherwise, 
we  are  going  to  be  here  and  be  here  and 
be  here.  I  do  not  think  that  is  a  very 
productive  way  to  operate.  But  that  is 
what  each  of  us  can  do  under  the  rules 
of  the  U.S.  Senate,  and  I  plan  to  do 
that. 

Mr.  President,  I  appreciate  the  com- 
ments. The  distinguished  Senator  fl-om 
Wyoming  had  asked  me  to  yield,  and  I 
would  be  happy  to  yield. 

Mr.  WALLOP.  Mr.  President,  I  ask 
the  Senator  to  yield  Just  for  a  ques- 


tion. He  said  the  only  time  you  ratn 
have  a  fllibuster  on  the  Arctic  refuge  l8 
on  a  motion  to  proceed  to  the  bill.  You 
can  fllibuster  it  when  you  get  to  that 
section  and  title. 

Mr.  WIRTH.  That  is  exactly  the 
point. 

Mr.  WALLOP.  But  that  is  not  what 
the  Senator  said;  implsrlng,  therefore, 
that  he  will  not  fllibuster  it  should  he 
lose. 

Mr.  WIRTH.  Mr.  President,  I  reclaim 
the  floor.  The  Senator  was  not  here  for 
the  earlier  discussion  with  the  Senator 
fi"om  Louisiana  where  we  went  through 
this  at  great  length.  To  remove  the 
section  on  the  Arctic  Refuge  firom  the 
bill  requires  50  or  51  votes  or  a  major- 
ity. I  may  have  those  votes,  you  may 
have  those  votes.  None  of  us  knows. 
But  I  have  the  right  to  do  everything  I 
can  so  we  do  not  get  to  that  point. 

The  only  suggestion  I  am  making  is, 
let  us  take  that  out  and  deal  with  it 
separately  and  get  on  with  the  rest  of 
the  bill.  The  rhetoric  that  says  we 
must  have  this  in  this  energy  bill  or 
everything  falls  apart,  and  so  on,  is 
simply  Inaccurate.  The  House  is  doing 
its  bill  without  an  Arctic  National 
Wildlife  Refuge  in  it.  We  can  do  our  bill 
that  way.  We  can  do  a  very  good,  com- 
prehensive bill,  as  a  matter  of  fact  a 
more  rational  bill,  without  the  Arctic 
in  it.  That  is  a  point  to  be  made. 

I  think  we  have  been  around  this  cir- 
cle a  lot  of  times.  I  greatly  appreciate 
my  colleagues'  understanding  on  this 
and  forbearance  as  we  explain  this.  The 
distinguished  Senator  trom  Louisiana 
and  I  went  back  and  forth  on  this,  and 
I  susi>ect  the  record  is  more  than  re- 
plete with  our  procedures  and  our 
rights  under  those  procedures. 

Mr.    President.    I    thank    you    very 
much  and  I  yield  the  floor. 
Mr.  DOMENICI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator f^om  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
want  to  say  to  anyone  else  that  wants 
to  speak,  I  really  will  not  speak  long.  I 
did  not  have  an  opportimity  earlier 
this  morning  because  I  was  tied  up  In 
other  matters,  and  I  feel  rather  strong- 
ly about  this,  so  I  thought  I  would 
speak  a  bit  tonight. 

Mr.  President,  it  is  really  ironic  that 
some  of  the  very  same  people  who  are 
tonight  saying  no,  no,  no,  we  Just  will 
not  let  you  proceed,  are  the  same  peo- 
ple that  a  few  months  ago  were,  with 
the  same  vigor,  saying  to  the  President 
of  the  United  States,  "You  have  no  do- 
mestic policy."  What  domestic  policy 
should  we  have?  And  right  at  the  top  of 
the  list  was  we  need  an  energy  policy. 
But  you  see  what  is  wrong,  Mr.  Presi- 
dent, is  that  the  energy  bill  produced 
by  the  Energy  Committee,  17  votes  in 
favor,  3  against — and  I  know  the  occu- 
I>ant  of  the  Chair  was  1  of  the  3.  None- 
theless, 17  to  3  by  a  major  committee 
of  the  U.S.  Senate,  and  guess  what? 
"We  want  an  energy  policy,  but  it  Is 
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not  ours,  so  you  will  not  even  vote  on 
It." 

You  know,  of  late,  people  have  said 
that  the  Americans  are  kind  of  dls- 
erusted  with  the  Confess,  sort  of  upeet 
with  the  Confess.  Well,  now.  If  the 
leadership  will  let  this  go  on,  instead  of 
for  two  votes.  If  they  will  let  those  who 
want  to  deny  this  bill  an  opportunity 
to  even  breathe,  let  that  happen  for 
about  2  weeks  and  you  will  see  that  the 
ire  of  the  American  people  will  be  on 
those  who  are  saying,  yes,  to  an  energy 
bill,  but,  no,  unless  it  Is  ours.  Those 
are  the  people  that  the  Americans  will 
say,  "What  is  wrong  with  you?" 

And  some  will  stand  up  and  say,  "I 
want  to  save  the  Arctic  wilderness." 
Do  you  know  the  people  will  know  by 
then  what  the  Arctic  wilderness  issue 
is  all  about,  and  the  overwhelming  ma- 
jority win  say.  "Speak  your  piece" — 
those  who  want  to  save  it,  not  let  one 
ounce  of  oil  be  drilled  for  in  that  wil- 
derness, in  that  refuge.  By  that  time 
they  will  say.  "Speak  your  piece  and 
get  your  votes  if  you  have  got  them.  If 
you  do  not.  let  the  U.S.  Senate  proceed 
with  an  energy  policy." 

Is  it  not  amazing?  If  I  am  hearing 
right,  under  the  guise  of  having  some 
procedural  rights,  the  proponents  of 
doing  nothing  on  the  Arctic  National 
Wildlife  Refuge  are  saying,  "Unless  we 
get  our  way,  you  will  not  have  an  en- 
ergy policy  in  America."  Actually, 
they  are  saying,  "We  want  our  way  on 
ANWR,  and  you  cannot  have  an  energy 
policy  luless  you  do  it  our  way." 

Frankly,  I  think  that  is  Just  about  as 
arrogant,  in  terms  of  our  resources  and 
our  ability  to  look  out  for  our  people, 
as  anything  I  have  heard  of.  Someone 
talks  of  the  oil  available  at  ANWR  as 
being  only  enough  for  200  days,  as  if 
the  American  people  will  be  fooled. 
What  we  are  really  talking  about  is  an 
energy  reserve  that  may  3rield  up  to  250 
billion  dollars'  worth  of  domestically 
produced  energy.  It  used  to  be:  A  bil- 
lion here  and  a  billion  there  really 
mounted  up.  But  now  it  is  S250  billion 
here  and  $250  billion  there  does  not 
mount  up. 

That  means  we  are  going  to  leave 
S250  billion  of  American  oil  in  the 
ground  with  all  the  thousands  of  Jobs 
that  go  with  it,  the  money  that  goes 
with  it,  and  some  are  leaving  the  no- 
tion that  we  will  do  nothing,  we  just 
will  not  go  drill  for  it.  We  will  buy  it 
trom  another  country.  That  is  what  we 
will  do. 

You  know,  that  is  what  is  kind  of 
what  we  are  worrying  about  today, 
what  is  wrong  with  the  American  econ- 
omy. And  we  take  liberty  with  this 
American  economy  as  if  she  had  the 
most  iiroftise  capability  to  produce, 
that  she  can  take  all  kinds  of  insults 
and  Just  rock  along.  Well,  this  is  a  $250 
billion  one  we  are  voting  on. 

And  It  Is  all  right  for  those  in  Amer- 
ica who  belong  to  the  various  lobbying 
gToape  who  do  not  want  us  to  do  any- 


thing there.  And  you  know,  I  call  them 
for  what  they  are.  They  are  lobbying 
groups,  and  the  American  people  ought 
to  know  what  they  are.  They  are  lobby- 
ing in  our  home  States  just  as  if  they 
own  something,  as  if  they  really  were 
in  the  business.  They  used  to  say  about 
our  business  people  that  they  should 
not  lobby  us.  But  I  guess  it  is  all  right 
for  this  kind  of  lobbjring  to  go  on. 
Every  office  is  getting  bombarded  with 
calls  about  saving  the  ANWR,  adver- 
tisements in  our  home  States.  Well, 
that  just  happens  to  be  their  position 
and  we  ought  to  have  a  right  to  vote  on 
It,  not  hold  up  the  energy  policy  of  this 
country.  And  the  same  with  the  CAFE 
standards.  We  can  vote  here. 

Let  me  say  for  those  who  want  jurl»- 
dlctional  Issues  to  hold  this  bill  up,  I 
see  the  distinguished  subconunlttee 
chairman  f^om  the  Clean  Air  Commit- 
tee. It  was  said  that  his  bill  on  clean 
air  came  out  and  it  was  a  strong  bill 
and  we  did  not  get  to  vote  on  it  on  the 
floor.  Well,  that  bill  and  some  other 
parts  of  It  had  some  of  the  Energy 
Committee's  jurisdiction.  But  that  Is 
not  an  issue. 

The  issue  is,  it  was  not  a  filibuster 
that  defeated  his  bill.  He  got  his  bill 
through.  He  just  got  it  changed  sub- 
stantially over  there  in  little  rooms 
where  we  met  for  days  on  end,  not  be- 
cause of  a  flllbuster,  but  because  an 
overwhelming  number  of  Senators  were 
not  going  to  vote  for  it;  They  wanted  it 
changed. 

Now,  if  they  have  that  kind  of  sup- 
port here,  let  us  just  get  the  bill  up.  If 
they  have  got  overwhelming  support 
for  their  position,  those  who  filibuster 
it  will  be  felt.  We  will  And  out  if  they 
have  overwhelming  support.  They  do 
not.  That  is  why.  They  do  not  have 
overwhelming  support. 

They  may  have  enough  votes  to  keep 
this  trom  proceeding  under  a  filibuster, 
but  eventually  the  old  chlckens-wlll- 
come-home-to-roost  notion  will  be  out 
there  is  our  country,  the  energy  policy 
will  lie  at  their  doorstep.  And  do  you 
know  what  it  will  be?  None.  None.  We 
do  not  need  one.  Rock  along  with  what 
we  have  got,  because  some  people  think 
they  know  better.  They  do  not  trust 
the  Senate  to  vote  anymore.  They  do 
not  trust  the  conunlttee.  They  trust  a 
few  and  they  trust  their  own  experts 
and  their  own  lobbjrlng  and  their  own 
ideas  about  American's  future  and 
American  jobs  and  American  invest- 
ment and  automobiles  and  alter- 
natives. Their  way  or  not  way.  That  is 
the  motto:  Their  way  or  no  way. 

Well,  frankly,  I  hope  It  does  not  turn 
out  that  way.  I  hope  we  get  an  oppor- 
tunity to  debate  these  issues  fully.  And 
clearly  the  American  people  will  end 
up  deciding  one  way  or  another  on  the 
major  issues  before  us,  and  we  will  do 
a  better  job  if  we  get  them  down  here 
and  debate  them. 

We  are  not  going  to  get  much  done  if 
we  dance  around  the  edge  with  debates 


like  tonight  that  are  talking  about  clo- 
ture and  fllibusters  and  the  very  thing, 
when  it  comes  to  an  energy  policy, 
that  causes  most  Americans  to  say 
what  are  you  doing?  How  many  days 
does  it  take  you  to  decide  whether  you 
are  going  to  take  a  bill  up,  especially  a 
bill  on  energy  policy? 

So  I  thank  the  Chair  for  recognizing 
me  and  for  the  few  moments  I  had  this 
evening  to  speak  on  the  subject. 

I  hope  to  be  able  to  help  the  distin- 
guished manager.  Senator  Johnston, 
Trom  Louisiana,  and  the  ranking  Re- 
publican, Senator  Wallop,  of  Wyo- 
ming, as  they  proceed  with  this  bill. 
They  have  done  a  wonderful  job  under  < 
very  dlfflcult  circumstances.  I  thank 
them  and  the  many  supporters.  And  I 
thank  the  supiwrters  f^m  all  around 
the  country.  They  are  very  Interesting 
because  they  are  former  Secretaries  of 
Energy,  whether  under  Democrat  or 
Republican  Presidents,  who  have 
looked  at  this  and  said  we  ought  to  do 
it.  But  we  are  not  going  to  have  a 
chance  so  long  as  these  are  enough  peo- 
ple who  say  do  it  our  way  or  do  not 
even  move  the  bill.  Our  way  or  no  way. 

I  yield  the  floor. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator troxn  Florida  is  recognized. 

Mr.  GRAHAM.  Mr.  President,  I  be- 
lieve that  America  needs  to  have  an  en- 
ergy policy.  Clearly,  we  paid  a  heavy ' 
price  for  not  having  had  one  in  the  last 
dozen  years— or  having  abandoned  the 
policy  that  we  commenced  in  the  late 
1970's. 

Second,  I  believe  that  Congress  is 
going  to  have  an  important  role  in 
shaping  that  energy  policy,  so  that  at 
some  point  we  are  going  to  have  to 
have  before  this  Senate,  with  the  clear 
differences  of  direction  and  values  and 
philosophy  that  have  already  been  ex- 
pressed, the  opportunity  in  our  demo- 
cratic system  for  the  specifics  of  an  en-  j 
ergy  policy  to  be  debated  and  voted 
upon. 

Third,  I  believe  in  any  discussion  of  a 
public  issue  the  fundamental  beginning 
point  is  the  diagnosis:  What  Is  the 
problem?  You  cannot  prescribe  unless 
you  have  further  assessed  what  is  the 
pathology  that  you  wish  to  correct. 

I  must  say,  Mr.  President,  that  what 
disturbs  me  most  is  that  I  believe  there 
has  been  a  fundamental  misdefinition, 
misdiagnosis  of  the  problem.  And  I  sub- 
mit as  my  most  recent  evidence  of  this, 
an  article  by  Senator  Johnston  which 
appeared  in  today's  Washington  Post 
under  the  heading  "Last  Chance  for  an 
Energy  Policy." 

I  ask  unanimous  consent  to  have  It 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washinffton  Post.  Oct.  31, 1991] 

Last  Chance  for  an  Eneroy  Pouct 

(By  J.  Bennett  Johnston) 

For  the  first  time  in  more  than  a  decade, 
a  bipartisan  consenaus  between  Congresa  and 
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the  president  on  a  national  energy  policy  is 
within  reach.  Several  recent  columns,  in- 
cluding Ben.  Tim  Wlrth's  "Battle  for  the 
Arctic"  [op-«d,  Oct.  25]  and  Jessica 
Mathews's  "OH  Not  Worth  the  Effort"  [op- 
ed, Sept.  13],  focus  on  where  disagreement  re- 
mains. What  should  not  be  missed  is  how  far 
we  have  come  together  on  this  issue.  For  the 
areas  of  agreement  reveal  how  tragic  the  loss 
will  be  for  the  nation  If  that  remaining  con- 
troverey  were  to  deny  us  any  energy  policy 
stall. 

In  long  and  fruitless  debate  throughout  the 
19600.  Congress  and  the  president  could  not 
agree  even  on  the  existence  of  a  problem. 
Now  all  concede  that  the  United  Sutes  has 
a  fast-growing  addiction  to  foreign  oil  trom 
■iz  politioally  volatile  nations  In  the  Middle 
Bast.  In  ao  yeare  we  will  be  importing  70  per- 
cent of  our  oil.  The  president.  Congress  and 
odltortiUlsts  alike  now  see  that  we  must 
"confront  the  tremendous  economic  and  na- 
tional ttecurlty  risks  created  by  our  depend- 
ence OD  Imported  oil,"  to  use  Wlrth's  words. 
There  i*  also  unanimity  that  the  military 
option,  especially  In  the  Middle  East,  is  no 
rational  subatltute  for  an  energy  policy.  And 
everyone  acrees  that  other  nations  will  be 
watching  carefully  what  we,  the  world's  larg- 
est oil  consumer,  decide  to  do  about  our  pre- 
I  dlcament. 

There  is  even  general  accord  on  most  of 
the  solutions,  again  a  giant  step  forward 
from  the  Ideologically  driven  debate  of  the 
19608.  Flret,  improving  our  energy  efficiency 
Is  essential.  This  la  especially  true  for  new 
automobiles  and  light  trucks,  which  In  the 
last  three  yean  have  actually  declined  In 
tael  economy  back  to  the  1985  level.  Some, 
including  the  president,  disagree  about  how 
far  to  press  Detroit,  but  the  general  objec- 
tive is  undisputed.  A  basis  for  compromise  is 
there. 

Second,  all  agree  we  must  encourage  sub- 
stitutes for  oil,  among  them  natural  gas,  bio- 
mass  and  solar  energy.  The  bill  reported  out 
of  my  committee  contains  many  provisions 
for  enhanced  efficiency  and  alternative  fuels 
that  I  know  Wirth  endorses,  because  he 
wrote  them. 

What  threatens  the  entire  effort  Is  dis- 
agreement about  opening  new  areas  to  oil  ex- 
ploration. In  particular  the  Arctic  National 
Wildlife  Refuge.  Wlrth  espoused  the  case 
against  the  legislation  that  my  committee 
has  reported  to  the  Senate.  He  said  in  a  nut- 
shell that  we  should  not  tolerate  any  envi- 
ronmental risk  to  look  for  oil  in  ANWR  be- 
cause whatever  Is  there  isn't  enough  to  mat- 
ter, given  the  vast  oil  reserves  in  the  Middle 
East.  Instead,  we  should  use  our  technology 
for  conservation  and  alternative  fuels  to  stop 
our  addiction  to  oil.  This  is  our  chance,  he 
said,  to  lead  the  world  and  disappoint  the 
Arab  oil  barons  by  saying  yes  to  the  environ- 
ment and  no  to  oil  dependence. 

But  this  issue  is  not  Just  about  ANWR,  be- 
cause the  same  arguments  used  here  would. 
if  accepted,  apply  to  new  oil  exploration  any- 
where In  the  coastal  watera  of  the  Outer 
Continental  Shelf  and  in  fact  any  remote 
area  of  America  not  tapped  for  oil. 

Our  legislation  is  designed  to  control  our 
growing  addiction  to  foreign  oil;  it  will  not 
eliminate  it  anytime  soon.  The  truth  is  that 
simply  denying  our  country  access  to  new 
domestic  oil  sources  in  ANWR  and  elsewhere 
does  nothing  to  stop  our  addiction  to  foreign 
oU.  It  will  not  automatically  result  in  great- 
er energy  efficiency  or  use  of  alternative  en- 
ergy sources.  Without  some  other  drastic 
method  of  altering  the  basic  energy  econom- 
ics in  the  United  States,  consumera  will  con- 
tinue to  use  foreign  oil,  inevitably  from  the 


Middle  East.  Yet  I  haven't  seen  any  stam- 
pede of  memben  to  introduce  legislation  to 
alter  those  basic  economics  with  a  large  oil 
import  fee,  which  I  would  support.  Another 
approach  is  hefty  gasoline  taxes,  for  which 
the  votes  are  also  lacking.  No  doubt  our  al- 
lies, who  already  have  enormous  energy 
taxes,  will  be  watching  to  see  how  we  can 
have  our  cake  and  eat  it  too  with  ANWR. 

Those  who  say  we  don't  need  the  oil  are 
obliged  to  advocate  their  alternative.  Win- 
ston Churcliiirs  warning  to  the  House  of 
Commons  is  appropriate:  "All  attempts  to 
bridge  a  12-foot  stream  by  an  eight-foot 
plank  are  doomed  to  failure,  and  the  plank  is 
lost.  It  is  a  concession  to  bring  forward  a 
nine-foot  plank,  but  again  that  may  be  lost." 
To  write  any  national  energy  policy  that 
says  in  effect  we  don't  need  any  new  domes- 
tic oil  is  to  offer  at  best  the  nine-foot  plank. 

It  has  taken  more  than  a  decade  to  achieve 
consensus  on  the  growing  danger  of  our  for- 
eign oil  addiction,  the  need  for  world  leader- 
ship and  the  outlines  of  a  comprehensive  pol- 
icy. Loss  of  this  opportunity  to  establish  an 
energy  policy  would  be  a  tragedy  for  the  na- 
tion. I  believe  that  a  reasonable  compromise 
Is  achievable.  To  Just  say  no  to  any  com- 
promise on  ANWR  is  to  say  no  to  a  national 
energy  policy  and  yes  to  reliance  on  the  Mid- 
dle East  for  the  lifeblood  of  our  economy. 

Mr.  GRAHAM.  Senator  Johnston 
states: 

In  the  long  and  f^ltless  debate  throughout 
the  1960's,  Congress  and  the  president  could 
not  agree  even  on  the  existence  of  a  problem. 
Now  all  concede  that  the  United  States  has 
a  fast-growing  addiction  to  foreign  oil  from 
six  politically  volatile  nations  in  the  Middle 
East. 

The  definition  of  the  problem  is  that 
we  have  an  addiction  to  oil  fi-om  unsta- 
ble nations  in  the  Middle  East. 

I  will  admit  that  we  have  such  an  ad- 
diction; that  the  principal  sources  of 
our  supply  are  unstable.  But,  Mr. 
President,  I  believe  our  problem  Is 
much  more  fundamental  than  that. 

The  problem  for  the  United  States  as 
an  energy  issue  is  that  we  have  a  di- 
minishing domestic  resource  of  petro- 
leum. That  resource  is  currently  esti- 
mated on  the  low  side  at  47  billion  bar- 
rels, and  on  the  high  side  at  80  billion 
barrels.  I  am  going  to  assume  the  most 
optimistic  scenario,  a  scenario  that  the 
scientists  estimate  only  has  a  &-percent 
chance  of  being  accurate,  and  that  is 
that  we  have  80  billion  barrels  of  petro- 
leum within  the  United  States,  includ- 
ing that  which  is  available  should 
ANWR  be  drilled. 

We  are  consuming  6.3  billion  barrels 
a  year.  Mr.  President,  if  my  math  is 
correct,  if  we  were  to  achieve  the  solu- 
tion of  the  problem  of  eliminating  the 
addiction  to  foreign  oil  totally  and 
were  to  go  completely  on  our  domestic 
reserves  and  resources  and  do  nothing 
else,  in  approximately  13  years  we 
would  have  accomplished  the  national 
goal  of  draining  America.  We  would 
have  zero  petroleum  under  our  national 
sovereignty.  At  that  point  we  would  be 
totally  dei)endent  on  foreign  sources 
because  we  would  have  no  domestic 
sources. 

So,  Mr.  President,  I  think  the  prob- 
lem properly  defined  Is  not  America's 


addiction  to  foreign  oil,  it  is  America's 
addiction  to  oil.  Fundamental  to  any 
rational  energy  policy  is  an  effort  to 
stretch  the  number  of  years  in  which 
we  can  still  have  that  domestic  re- 
source available  to  us. 

Part  of  the  question  of  an  energy  pol- 
icy is— for  when?  For  what  time  pe- 
riod? Are  we  talking  about  an  energy 
policy  for  the  next  13  years?  Are  we 
talking  about  an  energy  policy  that 
will  last  for  the  lifetime  of  those  Amer- 
icans currently  in  their  adult  years? 

I  do  not  believe  that  is  an  acceptable 
energy  policy.  I  believe  we  must  have 
as  a  central  objective  how  to  husband 
that  80  billion  barrels  of  petroleum 
that  we  have,  to  make  it  last  as  long  as 
possible  and,  therefore,  to  restrict  and 
cause  to  recede  the  date  upon  which 
America  will  be  totally  dependent  upon 
foreign  oil. 

Energy  policy,  Mr.  President,  does 
not  exist  in  a  vacuum.  It  is  linked  to 
other  national  goals.  Energy  and  trans- 
portation are  important  goals,  impor- 
tant because  the  transportation  uses 
over  60  percent  of  all  of  the  petroletim 
that  we  consume  in  the  United  States, 
it  uses  25  iwrcent  of  all  the  energy 
sources  that  we  consume  in  the  United 
States. 

But,  do  we  have  a  transportation  pol- 
icy which  encourages  rational  con- 
servation of  our  limited  petroleum?  Do 
we  have  an  energy  policy  linked  to  a 
transportation  policy  that  will  encour- 
age things  that  we  know  will  conserve 
petroleum,  such  as  more  efficient  auto- 
mobiles? Encouraging  people  to  move 
firom  automobiles  to  more  efficient 
forms  of  transportation?  Are  we  look- 
ing into  the  21st  century  with  things 
that  have  become  common  in  the  20th 
century  in  Japan  and  Europe,  such  as 
high-speed  rail  as  an  alternative  to 
more  energy-intensive  forms  of  trans- 
portation? The  answer  is,  Mr.  Presi- 
dent, regrettably,  no.  We  have  an  en- 
ergy policy  which  has  been  lost  within 
our  transportation  policy. 

In  fact,  the  President's  budget  this 
year,  appalling  as  it  sounds,  actually 
recommended  a  cut  in  our  Nation's  ef- 
fort toward  alternatives  to  the  single 
vehicle  as  a  means  of  transportation. 
We  have  stagnated  over  the  last  5 
years,  in  terms  of  increasing  efficiency 
of  our  vehicles. 

Mr.  President,  an  energy  policy  is 
not  delinked  trom  an  economic  policy. 
It  is  critical  that  the  United  States  be- 
come more  competitive  economically 
with  the  rest  of  the  world.  Yet,  today 
we  are  consuming  about  twice  as  much 
energy  In  all  aspects  of  our  economy  as 
our  major  comipetitors.  That  means 
that  when  we  look  on  the  showroom 
floor  at  an  American  automobile,  one 
of  the  reasons  that  its  price  is  what  it 
is,  is  because  it  carries  a  substantially 
higher  Increment  of  energy  cost  In  its 
production — not  Its  operation  but  In  its 
production  and  manufacture — than 
does  its  competitor  trom.  Europe,  and 
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particularly  its  competitor  from 
Japan. 

Not  only  do  we  have  the  need  to 
stretch  and  husband  our  remaining  80 
billion  barrels,  we  have  a  need  to  make 
our  society,  our  economy  more  effi- 
cient. If  we  want  our  society  to  be 
more  competitive. 

We  know  some  of  the  things  that  are 
available  In  order  to  accomplish  the 
stretching.  We  know  the  potential  for 
the  development  of  increased  alter- 
native fuels.  I.  for  one,  support  an  In- 
crease in  nuclear,  as  jjart  of  our  strat- 
egy to  stretch  our  remaining  domestic 
petroleum  reserves.  We  know  the  po- 
tential in  cleaner,  and  alternative 
fUels.  We  know  the  potential  in  con- 
tinuing to  add  to  our  strategic  petro- 
leum reserves  so  we  are  increasing  the 
amount  of  petroleum  which  Is  avail- 
able within  this  country. 

In  addition  to  energy  policy  being 
part  of  transportation  policy  and  eco- 
nomic policy,  and  clearly  environ- 
mental policy,  it  is  also  an  important 
cultural  issue.  We  have  had  in  area 
after  area  a  tendency  to  transfer  f^om 
our  generation  to  future  generations 
the  hard  choices  and  the  consequences 
of  not  making  those  hard  choices.  We 
have  seen  It  in  the  way  we  have  han- 
dled our  Federal  budget,  where  our 
children  and  grandchildren  are  going  to 
live  their  lifetimes  paying  a  substan- 
tial amount  of  the  bill  that  we're  un- 
willing to  shoulder  ourselves.  We  are 
going  to  see  a  generation  of  Americans 
who  will  reach  their  retirement  in  the 
early  part  of  the  21st  century,  with  a 
Social  Security  system  that  Is  substan- 
tially less  stable  than  is  the  one  that 
we  have  today  because,  instead  of  in- 
vesting those  enormous  surpluses  that 
are  being  developed  in  Social  Security, 
we  have  used  them  to  fund  that  budget 
deficit. 

We  are  seeing  an  Inf^tistructure  that 
is  crumbling.  We  are  soon  going  to  pass 
a  transportation  bill,  Mr.  President, 
unless  something  unexpected  occurs.  It 
will  be  a  transportation  bill  which  will 
assure  us  that  our  Nation's  highways 
and  public  transportation  systems  will 
be  worse  5  years  from  now  than  they 
are  today.  We  are  transferring  to  fu- 
ture generations  a  deteriorating  Amer- 
ican infrastructure. 

And  In  energy  policy,  what  we  are 
about  to  say  is  that  we  are  going  to 
continue  to  operate  essentially  as  we 
are  today,  consuming  6.3  billion  barrels 
of  oil;  we  are  going  to  try  to  have  a 
policy  which  will  increase  the  propor- 
tion of  that  which  Is  from  domestic 
sources;  we  are  going  to  accelerate  the 
day  at  which  we  will  have  totally  de- 
pleted our  domestic  reserves.  We  are 
going  to  soon  have  the  day  in  which 
America  will  lose  its  national  energy 
sovereignty  as  It  relates  to  petroleum 
because  we  will  have  exhausted  that  re- 
serve. 

Mi.  President,  the  dilemma  that  I 
and.  I  suggest,  nfutny  of  our  colleagues 


have  is  how  do  we  break  this  Oordian 
knot?  How  do  we  come  to  gripe  with 
the  need  for  an  energy  policy  which  is 
directed  at  the  real  as  opposed  to  the 
transitory  problem? 

Mr.  President,  I  urge  the  proponents 
of  this  legislation  to  do  as  Senator 
Baucus  and  Senator  MrrcHEix  and  oth- 
ers did  with  the  Clean  Air  Act.  What 
ought  to  happen  for  the  benefit  of  our 
Nation  is  a  jMiuse  in  which  there  can  be 
thoughtful,  sustained  attention  to  the 
complexities  of  a  national  energy  pol- 
icy. I  believe  the  Nation  was  well 
served  by  what  happened  between  the 
days  that  we  initially  considered  and 
then  the  days  in  which  we  began  the 
process  of  debate  on  the  Clean  Air  Act 
and  what  happened  in  those  approxi- 
mately 30  days  was  an  Intense  discus- 
sion and  resolution  of  an  Interrelated 
web  of  highly  complex  issues  to  finally 
produce  legislation  which  received  the 
affirmative  vote  of  the  vast  majority  of 
the  Members  of  this  body,  and  finally 
has  now  become  the  law  of  the  land. 

I  believe  that  process  has  the  great- 
est potential  of  allowing  us  to  focus  on 
the  methodology  and.  prescription  for  a 
national  energy  policy.  I  fear  if  we 
were  to  take  the  path  that  has  been 
suggested  that  we  are  again  saying  our 
generation  is  not  going  to  carry  any 
pain,  our  generation  is  going  to  con- 
tinue essentially  business  as  usual.  Our 
generation  is  going  to  accelerate  the 
consumption  of  finite  vital  national  re- 
sources so  that  our  children  and  our 
grandchildren  can  live  in  a  depleted 
America. 

We  have  just  celebrated  the  103d 
birthday  of  Theodore  Roosevelt.  Theo- 
dore Roosevelt  challenged  this  Nation 
in  may  ways.  One  of  the  ways  he  chal- 
lenged us  was  to  say  that  we  were 
trustees  of  this  planet  and  that  the  test 
of  our  trusteeship  is  if  we  could  leave 
to  the  next  generation  not  a  world  de- 
pleted but  a  world  enhanced  by  our 
presence.  That  is  the  challenge  before 
us  today.  As  we  turn  our  attention  to  a 
national  energy  strategy  for  America, 
will  we  be  able  to  say  that  at  the  con- 
clusion of  this  policy  that  we  have  left 
an  America  enhanced  to  future  genera- 
tions, not  one  which  is  depleted  and  de- 
pendent. 

S.  ISO  IS  THE  WRONO  ANSWER  TO  THE  WRONO 
PROBLEM 

The  energy  bill  recently  reported  out 
of  the  Energy  and  Natural  Resources 
Conmilttee  looks  avrfully  familiar.  It 
should,  because  it  is  little  more  than 
the  President's  National  Energy  Strat- 
egy, which  was  roundly  criticized  when 
it  was  floated  this  Spring. 

And  like  the  Bush  plan,  it  is  the 
wrong  answer  to  the  wrong  problem. 

This  energy  bill  mlsdeflnes  the  prob- 
lem as  oil  imports  rather  than  our 
overall  dependence  on  and  inefficient 
use  of  oil. 

The  solution  it  proposes  is  to  greatly 
accelerate  exploitation  of  our  domestic 
natural  resources  and  "drain  America 
first." 


At  best.  It  would  buy  our  Nation  only 
a  few  additional  years  of  avoiding  fun- 
damental change,  at  the  cost  of  even 
greater  dependence  on  Imported  petro- 
leum in  the  next  century. 

THE  NUMBERS  00  NOT  UE 

According  to  the  Department  of  the 
Interior  and  the  Congressional  Re- 
search Service,  the  most  likely  esti- 
mates are  that  we  have  only  27  billion 
barrels  of  domestic  oil  reserves,  and  36 
billion  barrels  of  resources. 

Reserves  are  known  quantities  of  oil. 
and  can  be  measured  with  fairly  high 
accuracy.  On  the  other  hand  resources, 
defined  as  undiscovered  but  economi- 
cally recoverable  oil,  are  harder  to 
quantify. 

These  agencies  estimate  that  there  Is 
a  96-percent  chance  that  oil  resources 
could  be  as  little  as  20  billion  barrels, 
and  only  a  5-percent  chance  that  they 
could  be  as  high  as  63  billion  barrels. 

Yet  even  if  we  assume  the  most  optl- 
mistio — and  highly  unlikely — scenario, 
that  means  America  has  only  about  80 
billion  barrels  of  oil  left  in  the  ground. 

Unfortunately,  we  consume  oil  at  an 
alarming  rate.  In  1990,  we  used  6.3  bil- 
lion barrels  a  year.  About  half  of  that 
was  imported. 

Do  you  realize  that  if  we  were  to  rely 
exclusively  on  our  domestic  supplies 
and  did  nothing  to  decrease  our  con- 
sumption, that  we  would  completely 
exhaust  our  own  supply  of  oil  In  13 
years? 

People  do  not  believe  that,  because 
they  do  not  want  to  believe  It.  But 
mathematics  do  not  He:  Divide  6.3  Into 
80.  and  you  get  "Less  than  13  years." 

Opponents  will  say,  "But  if  the  price 
goes  up,  there  will  be  incentives  to  find 
more  oil."  I'm  sorry,  but  the  80-bllllon- 
barrel  estimate  is  the  most  optimistic 
scenario  and  assumes  finding  the  maxi- 
mum possibly  recoverable. 

Thus,  auiy  strategy  that  focuses  al- 
most exclusively  on  producing  more  oil 
rather  than  using  less  is  dangerously 
nearsighted.  All  we  will  be  doing  is 
shifting  to  our  children  the  burden  of 
coming  up  with  a  rationale  answer  to 
our  oil  addiction. 

But  the  problem  is  ours,  and  we  must 
address  It  now. 

THE  ADMINISTRATION'S  ENEROY  AOENDA  IS  A 
FAILURE 

Energy  policy  does  not  exist  in  a  vac- 
uum. It  must  be  integrated  with  im- 
proving environmental  protection, 
transportation  efficiency,  and  eco- 
nomic competitiveness. 

Last  winter.  Congress  received  the 
administration's  proposals  for  a  na- 
tional energy  strategy  and  a  national 
transportation  policy.  These  Issues  are 
closely  related;  nearly  two-thirds  of 
America's  oil,  and  a  fourth  of  all  our 
energy,  is  burned  for  transportation. 

But  the  two  plans  made  virtually  no 
reference  to  each  other. 

One  way  to  reduce  our  dependence  on 
petroleum  is  to  move  passengers  and 
freight  more  efficiently.  The  Trl-Coun- 


ty  Rail  System  that  links  Dade, 
Broward,  and  Palm  Beach  Counties 
takes  some  2,000  to  3,000  vehicles  off 
the  crowded  highway  system  in  south 
Florida  each  day. 

Yet,  the  President's  transportation 
plan  offered  no  leadership  for  mass 
transit;  Federal  support  would  be  cut. 

Meanwhile,  America  continues  to 
consume  approximately  twice  as  much 
fuel  i)er  capita  as  our  principal  com- 
petitors like  Japan  and  Germany.  We 
will  be  at  an  increasing  competitive 
disadvantage  if  this  trend  continues, 
but  the  administration-inspired  energy 
bill  makes  virtually  no  attempt  to  in- 
crease our  fuel  efficiency. 

We  must  correct  that  mistake. 

WE  NEED  TO  IMPROVE  FUEL  EFFICIENCY 

Moving  towaM  energy  security 
doesn't  have  to  degrade  our  lifestyles. 
Fuel  efficiency  In  cars  Increased  mark- 
edly in  the  seventies  and  much  of  the 
eighties,  without  reduction  In  comfort, 
quality  or  safety.  Auto  fuel  efficiency 
increased  78.5  percent  from  1975  to  1990, 
firom  an  average  of  16.8  miles  per  gallon 
to  28.2  miles  per  gallon. 

However,  auto  fuel  efficiency  began 
to  level  off  in  1986  and  declined  in  1988 
and  1989.  If  America  is  serious  about 
energy  conservation,  we  must  improve 
the  fuel  efficiency  of  new  cars. 

Increasing  auto  fuel  efficiency  40  per- 
cent by  the  year  2001  could  save  Amer- 
ica 2.5  million  barrels  of  oil  dally,  near- 
ly 15  percent  of  our  total  domestic  con- 
sumption. Such  improvement  should  be 
a  basic  component  of  our  energy  pol- 
icy, but  the  oil  industry,  the  auto 
lobby,  and  their  allies  in  the  adminis- 
tration continue  to  vehemently  fight 
this  goal. 

The  counterconservation  strategy  of 
the  Administration  is  out  of  sjmc  with 
the  i>ervaslve  environmental  awaken- 
ing In  this  Nation.  McDonalds  stopped 
using  foam  containers  for  Big  Macs. 
The  tuna  industry  brags  about  protect- 
ing dolphins.  More  Americans  than 
ever  are  recycling  glass  and  paper. 

DRAININO  ANWR  AND  AMERICA  FIRST  18  NO  LONO 
RANOEPLAN 

The  President's  plan  calls  for  oil 
drilling  in  some  of  the  Nation's  most 
sensitive  ecosystems,  including  the 
Arctic  National  Wildlife  RefUge 
[ANWR]  In  Alaska. 

Even  if  we  put  aside  the  significant 
environmental  damage  that  such  drill- 
ing would  cause,  and  if  we  assume  that 
there  Is  as  much  oil  In  ANWR  as  the  oil 
companies  say,  why  are  we  rushing  to 
drain  America  first? 

Under  one  scenario  trom  the  oil  in- 
dustry, we  will  drain  ANWR  in  10 
years.  That  will  leave  us  in  no  better 
position  than  we  are  in  today. 

In  the  long  run,  our  national  security 
depends  on  preservation  of  our  natural 
resources.  Stopgap  measures,  such  as 
drilling  in  the  Alaskan  refuge  and 
other  environmentally  sensitive  areas, 
are  not  the  answer  to  our  energy  needs. 

Daniel  Yergln  writes  In  "The  Prize" 
that  the  debate  between  conservation 


and  "drain  America  first"  goes  back  at 
least  to  World  War  n.  Then-Secretary 
of  the  Navy  James  Forrestal  argued 
that  extraordinary  measures  to  maxi- 
mize American  production  after  the 
war  could  deplete  future  strategic  re- 
serves. 

WE  NEED  ENVIRONMENTALLY  SOUND 
ALTERNATIVES 

Instead  of  pumping  ever  more  oil,  we 
need  to  Invest  in  energy  sources  which 
are  sustainable  and  do  not  pollute  our 
environment.  For  Instance,  solar  en- 
ergy will  only  be  a  significant  resource 
when  we  Improve  the  photovoltaic  cells 
which  allow  us  to  harness  the  Sun's  en- 
ergy. 

Nuclear  power  can  also  play  a  signifi- 
cant role  in  meeting  America's  needs, 
but  only  when  we  can  ensure  the  safety 
of  plant  operation  and  waste  disposal. 

For  transportation,  we  must  commit 
ourselves  to  developing  new  cleaner 
fuels,  and  alternatives  to  the  auto- 
mobile. If  the  prices  for  our  energy 
sources  were  to  reflect  accurately  all 
their  costs — economic,  strategic  and 
environmental — market  forces  would 
lead  us  away  from  oil  and  other  deplet- 
able  resources. 

But  that  Is  economic  theory,  which  is 
subject  to  endless  debate.  The  bottom- 
line  challenge  facing  America  is  be- 
yond debate.  We  are  consuming  fossil 
fuels  much  faster  than  nature  made 
them. 

If  we  want  to  remain  strong — at 
home  and  abroad — ^we  must  wean  our- 
selves and  embrace  a  future  of  con- 
servation and  alternative  energy 
sources. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi*om  Wyoming  is  recognized. 
Mr.  WALLOP.  I  thank  the  Chair. 
Mr.  President,  earlier  today  when  I 
had  the  floor,  I  misspoke  myself  con- 
cerning statements  of  the  occupamt  of 
the  chair.  For  that  I  wish  to  apologize. 
I  had  quoted  him  as  saying,  as  I 
thought  he  had,  that  there  was  not 
much  Interest  in  this;  and,  in  fact, 
what  he  had  said  was  there  was  no  pub- 
lic Interest  groups. 

So  I  misspoke  myself  and  for  that  I 
apologize.  I  did  not  wish  to  have  him 
believe  that  I  had  accused  him  of  an 
untruth. 

I  say  in  all  honesty  I  do  not  know 
what  he  considers  public  Interest.  Usu- 
ally in  the  eye  of  the  beholder,  cer- 
tainly the  chambers  of  commerce  of  all 
the  States  In  America  and  the  national 
chamber,  for  those  who  belong  to  them 
feel  they  are  a  public  interest.  Cer- 
tainly the  citizens  for  a  Sound  Econ- 
omy, citizens  for  the  Environment,  the 
Coalition  of  Northeastern  Governors, 
the  Electric  Consumers  Council,  the 
Energy  Council,  Western  Governors  As- 
sociation, the  National  Association  for 
State  Legislatures,  National  League  of 
Cities — all  of  those  have  some  claim  on 
being  public  interests. 


I  would  say  as  well,  Mr.  President, 
that  I  have  new  letters  of  support  for 
this  legislation— one  trom  the  Institute 
for  Public  AfXklrs  signed  by  Mandell 
Ganchrow  and  Bill  Rapfogel  of  the 
Union  of  Orthodox  Jewish  Congrega- 
tions of  America,  trom  the  Chairman  of 
the  Joint  Chiefs  of  Staff,  and  trom  the 
National  Security  Adviser  to  the  Presi- 
dent of  the  United  States. 

I  ask  unanimous  consent  that  those 
letters  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

INSTTTUTE  FOR  PUBLIC  AFFAIRS, 

New  York.  NY.  October  24, 1991. 
Hon.  Malcolm  Wallop, 
V.S.  Senate, 
Washington,  DC. 

Hon.  Malcolm  Wallop:  The  Orthodox 
Union  Is  deeply  committed  to  working  to- 
ward an  effective  and  comprehensive  na- 
tional energy  policy.  One  of  the  most  Impor- 
tant goals  of  an  energy  policy  Is  to  reduce 
our  nation's  dangerous  dependence  on  for- 
eign sources  of  oil. 

Currently.  America  is  60%  reliant  on  Im- 
ported oil.  more  than  half  of  which  Is  Im- 
ported from  OPEC  countries.  Oil  production 
from  all  major  domestic  oil  fields  Is  declin- 
ing, so  without  new  sources  of  domestic  oil 
production  the  situation  will  only  get  worse. 
Today,  our  nation  spends  some  S150  million  a 
day  on  Imported  oil.  This  accounts  for  over 
one-half  of  our  trade  deficit. 

Accordingly,  the  Orthodox  Union  strongly 
urges  your  support  for  the  exploration  and 
development  of  the  potentially  vast  oil  re- 
serves of  Alaska's  ArcUc  National  Wildlife 
Ref\ige  (ANWR)  as  i>rovided  in  Senate  Bill  S. 
1220.  ANWR  has  the  potential  to  suntly 
America  with  major  quantities  of  oil  for 
twenty  to  thirty  years.  President  Biish  and 
the  Energy  Department  have  declared  that 
ANWR  can  be  developed  In  an  environ- 
mentally sound  manner. 

Increased  U.S.  reliance  on  Middle  East  oil 
is  not  In  the  national  Interest.  Our  foreign 
policy  and  In  particular  our  Interest  in  Is- 
rael, our  one  democratic  ally  in  the  region, 
must  not  be  held  hostage.  The  exploration 
and  development  of  ANWR  oil  is  one  impor- 
tant step  in  reducing  our  reliance  on  im- 
ported oil.  We  strongly  support  it  and  hope 
we  can  count  on  you. 
Sincerely, 

Mandell  I.  Oanchrow, 

Chairman. 
William  E.  Rappooel, 
Executive  Director. 

The  Chairman, 
Joint  Chiefs  of  Staff, 
Washington,  DC.  October  25, 1991. 
Hon.  Malcolm  WAiOiOP, 
Ranking  Rejmblican.  Committee  on  Energy  and 
Natural  Resources,  U.S.  Senate,  Washing- 
ton, DC. 
Dear   Senator  Wallop:   Thank   you   for 
your  letter  informing  me  of  the  upcoming 
consideration  by  the  Senate  of  the  National 
Energy  Security  Act  of  1991  (S.  1230).  I  Join 
Secretary  Cheney  in  supporting  the  passage 
of  this  Important  legislation. 

In  my  role  as  Chairman,  I  am  acutely 
aware  of  the  linkage  between  a  sound  na- 
tional energy  policy  and  the  ability  to  use 
our  Armed  Forces  effectively.  A  most  impor- 
tant element  of  this  linkage  is  the  need  to 
lessen  America's  reliance  on  foreign  sources 
of  energy.   Since  the  Armed  Forces  are  a 
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nuijor  consumer  of  energy  and  ready  access 
to  available  sources  of  enern^  is  critical  to 
the  success  of  our  mission,  I  fully  support  ef- 
forts to  achieve  an  energy-independent 
America. 

I  support  the  I>efen8e  Department's  en- 
dorsement of  S.  1220,  with  the  modlflcatlons 
requested  by  the  Administration.  Your  con- 
tinued efforts  on  this  critical  subject  are  of 
the  utmost  concern  to  the  Department.  I  ap- 
preciate the  opportunity  to  comment  on  this 
legislation. 

Sincerely, 

CouN  L.  Powell, 
ChaiTman,  Joint  Chiefs  of  Staff. 

THE  White  House, 
Washington.  October  24, 1991. 
Hon.  Malcx>lm  Wallop, 
Ranking  Minority  Member,  U.S.  Senate,  Wash- 
ington, DC. 

DEAR  Senator  Wallop:  Thank  you  for 
your  letter  of  October  3  on  S.  1220,  the  Na- 
tional Energy  Security  Act  of  1991. 

I  strongly  support  Congressional  passage  of 
legislation  which  will  contribute  to  develop- 
ing a  viable,  comprehensive  approach  to  our 
energy  needs.  When  modified  as  requested  by 
the  Office  of  Management  and  Budget,  S.  1220 
will  make  a  significant  contribution  to  Im- 
proving our  energy  security. 

I  greatly  appreciate  the  time  and  effort 
you  are  devoting  to  this  very  important 
task. 

Sincerely, 

Brent  Scowcroft. 

Mr.  WALLOP.  Mr.  President,  I  hope 
the  Senator  flroin  Minnesota  accepts 
the  apologry  of  the  Senator  from  Wyo- 
ming, but  I  have  a  couple  of  other 
quick  things.  I  am  glad  the  Senator 
fi-om  Florida  is  still  on  the  floor  be- 
cause he  simply  either  has  been 
misadvised  as  to  what  the  bill  contains 
or  he  has  not  read  it. 

All  the  ideas  expressed  by  the  Sen- 
ator ftom  Florida  cost  money.  All  of 
the  ideas  expressed  by  the  Senator 
from  Florida  are  contained  in  the  bill. 
All  of  the  ideas  expressed  by  the  Sen- 
ator fi-om  Florida  are  paid  for  by  the 
production  of  energy  out  of  the  United 
States. 

Earlier  the  Senator  fl-om  Montana 
made  the  claim  that  oil  companies,  big 
oil,  had  taken  $40  billion  out  of 
Prudhoe  Bay.  Mr.  President,  if  that  is 
the  case,  and  if  that  is  an  accurate  flg- 
ure,  so.  too.  did  the  United  States  har- 
vest a  lot  of  taxes  out  of  those  dollars. 
So,  too,  did  the  State  of  Alaska  harvest 
a  lot  of  taxes  out  of  those  dollars. 

The  energy  bill  is  set  up  today  as  the 
revenues  from  ANWR,  the  revenues 
from  production  go  into  the  research 
and  development  of  electric  cars,  of 
new  conservation  technology,  of  bio- 
mass  fuels,  and  all  the  kind  of  things 
that  the  Senator  said  he  hoped  we 
would  do.  But  I  point  out  that  there  is 
one  very  specific  thing  that  he  and  oth- 
ers are  overlooking:  We  are  not  in  any 
near  term  going  to  be  able  to  eliminate 
oil  as  part  of  the  transportation  mix. 
Inasmuch  as  we  are  not,  the  money 
that  is  paid  for  that  oil  as  part  of  the 
transportation  mix  will  either  be  paid 
into  the  coffers  of  the  United  States,  in 
part  into   the  coffers   of  the  United 


States,  or  paid  totally  into  the  pockets 
of  Arabs  and  foreigners.  It  is  as  simple 
as  that. 

We  cannot  get  something  for  nothing 
out  of  all  of  this. 

I  would  say.  there  have  been  so  many 
misstatements.  Senator  Kennedy  fltim 
Massachusetts  said  that  we  expanded 
offshore  drilling.  In  fact,  we  contracted 
it.  This  Senator  thought  that  was  a 
strange  thing  to  do  in  an  energy  bill. 
This  Senator  believes  an  energy  bill  to 
have  balance  must  call  for  some  pro- 
duction as  well  as  for  some  conserva- 
tion, but  what  the  Senator  f^om  Flor- 
ida overlooks,  and  others  criticizing 
this  bill,  that  when  balanced  in  the  ac- 
counting, that  this  bill  saves  about  2  to 
1  over  what  it  produces.  The  conserva- 
tion sections  of  the  bill  are  that  much 
more  effective  than  the  calls  for  pro- 
duction are. 

So  I  hope  he  might  get  with  his  staff 
and  others  and  take  a  look  at  the  as- 
sessments that  have  been  made  on  this 
bill  because  what  we  are  trying  to  do  is 
to  get  to  the  point  where  we  can  debate 
those  provisions.  If  more  conservation 
is  the  wish  of  the  Senator,  more  inno- 
vative transportation  systems  are  envi- 
sioned in  this  bill,  more  innovative 
means  of  generating  electric  power  are 
envisioned  in  this  bill;  how  can  we  get 
to  that  point  unless  we  have  the  vehi- 
cle to  which  the  amendments  can  be  of- 
fered? 

So,  Mr.  President,  it  is  clear  the  Sen- 
ator f^om  Wyoming  Is  going  to  have 
more  than  one  thing  to  say  about  this 
bill  before  it  is  all  over.  But  I  did  want 
the  occupant  of  the  chair  to  under- 
stand I  did  not  intend  to  impugn  him. 
I  did  want  the  Senator  trom  Florida  to 
understand  that  there  is  more  to  this 
bill  than  was  portrayed  by  the  able  and 
eloquent  remarks  that  he  just  gave  us. 
I  hope  that  when  he  discovered  all  of 
those  things  he  might  Join  us  In  get- 
ting to  the  floor  where  we  can  debate 
and.  in  fact,  improve  or  even,  in  fact, 
knock  down  and  defeat  the  bill. 

But  in  the  lifetime  of  this  Senator  in 
the  U.S.  Senate  and,  in  fact,  in  the  life- 
time of  this  Senator's  awareness  of  pol- 
itics, there  has  never  been  a  balanced 
and  total  comprehensive  energy  policy 
offered.  This  is  the  first  one.  What  a 
shame  to  lose  it  on  a  filibuster. 

I  thank  the  Chair  and  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KERRY.  I  thank  the  Chair. 

Mr.  President,  I  want  to  take  a  few 
moments  if  I  can  just  to  share  some 
thoughts  with  respect  to  the  energy 
bill. 

I  would  like  to  begin  by  commending 
the  Senator  from  Louisiana  who  has 
put  a  lot  of  time  and  a  lot  of  effort  into 
trying  to  come  up  with  an  energy  pol- 
icy for  the  country.  I  heard  him  earlier 
talking  about  the  question  of  whether 
or  not  we  want  to  debate  an  energy 
policy,  as  if  that  is  really  the  issue  in 
front  of  the  Senate,  when  it  is  not. 
That  is  really  a  red  herring. 
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The  question  is  not  whether  or  not 
we  want  to  debate  an  energy  policy, 
but  it  is  whether  or  not  this  bill,  this 
so-called  energy  policy,  is  in  a  condi- 
tion that  is  ready  to  be  debated,  that  it 
represents  really  a  broad  enough  cross- 
section  of  the  Senate's  view  of  what  an 
energy  policy  ought  to  be  rather  than 
representing,  as  I  and  many  others 
think  it  does,  a  rather  narrow  view  of 
what  energy  policy  ought  to  be  and 
particularly  a  significant  amount  of 
what  the  administration  thinks  ought 
to  be  the  policy  of  energy. 

A  lot  of  us  are  very  troubled  by  dif- 
ferent titles  of  this  bill,  by  different 
sections  of  It.  I  want  to  take  a  moment 
to  think  about  this  bill  In  the  context 
of  where  we  have  been  over  the  last 
years  and  what  that  means. 

We  were  shaken  last  year  by  the 
events  that  led  up  to  the  Persian  Oulf 
crisis.  I  am  not  sure  why  we  were  so 
shaken  because,  really,  we  had  been 
through  it  before  and  we  could  see  it 
coming.  But  as  is  often  the  case  in  this 
country,  we  have  a  way  to  getting  past 
the  moment  of  initial  crisis  and  we  put 
it  behind  us. 

So  the  eighties  were  an  extraor- 
dinary period  of  willful  turning  away 
from  reality  about  energy. 

In  the  1970's,  we  had  iwople  jmlllng 
gxus  on  other  Americans  in  gas  lines, 
and  we  had  people  waiting  hours  in  fuel 
lines  and  adjusting  their  lives,  and  we 
even  were  into  a  rationing  system.  We 
have  been  there. 

The  result  was  that  in  this  country 
sensible  people  stood  back  and  said  we 
have  to  have  an  energy  policy.  Indeed, 
for  a  period  of  time,  we  developed  what 
we  thought  was  an  energy  policy.  We 
created  incentives  for  alternatives,  re- 
newables.  We  began  to  do  a  lot  of  re- 
search. We  created  the  Solar  Institute 
and  funded  it.  A  lot  of  things  began  to 
happen.  Indeed,  the  United  States  be- 
came the  world's  leader  in 
photovoltaics  and  in  other  technologies 
relating  to  new  fuels. 

Then  suddenly,  when  President 
Reagan  came  in,  he  openly  abandoned 
all  pretext  of  Government  leadership  in 
trying  to  set  energy  policy.  The 
Reagan  energy  doctrine  was  that  there 
is  no  need  to  conserve,  no  need  to  be  ef- 
ficient, that  the  market  is  going  to 
take  care  of  that,  and  in  fact.  Presi- 
dent Reagan  was  so  confident  about 
the  Nation's  energy  situation  that  he 
defined  his  mission  as  one  of  disman- 
tling the  Department  of  Energy.  Funds 
for  research  into  those  alternatives, 
photovoltaics,  were  sucked  away.  I 
think  we  had  something  like  a  $200  mil- 
lion budget  out  in  Colorado,  and  $150 
million  of  it  was  taken  away. 

People  who  were  tenured  professors 
at  universities  in  this  country  who 
have  left  those  positions  of  tenure  In 
order  to  go  to  become  researchers  for 
the  future  were  suddenly  out  in  the 
street  without  a  Job,  and  basically  the 
effort  stopped.   The  result   today.   In 


1991,  is  that  Japan  and  Germany  are 
the  world's  leaders  in  the  technologies 
that  we  have  handed  them.  We  have 
the  gall  to  ask  ourselves,  as  we  so  often 
do,  why  we  fall  behind  and  why  we 
have  a  problem? 

This  bill,  I  regret  to  say.  represents 
some  aspects  of  where  we  would  like  to 
go  in  terms  of  energy,  certainly  in  the 
areas  that  it  sets  out  to  address.  But 
the  manner  in  which  it  addresses  those 
areas  is  fundamentally  in  the  same 
vein  as  we  have  been  for  the  last  12 
years  or  more,  dependent  upon  oil,  not 
acknowledging  the  extraordinary  de- 
mands that  we  face  with  respect  to  the 
future  on  clean  air,  health-related  haz- 
ards, global  warming,  and  so  forth. 

I  view  this  bill  as  somehow  an  ac- 
knowledgment that  the  Congress  can- 
not do  better,  that  we  as  legislators 
cannot  pick  a  better  beginning  point 
fi-om  which  to  suggest  to  the  Nation  a 
debate  on  energy  policy  ought  to  start. 

I  am  troubled  somewhat  about  some 
aspects  of  the  process.  I  am  not  going 
to  go  into  all  of  those  right  now.  But  it 
disturbs  me  as  a  member  of  the  Com- 
merce Committee  who,  as  one  of  the 
primary  sponsors  of  CAFE,  has  worked 
with  Senator  HOLUNOS,  and  others. 
Senator  Bryan,  to  see  that  we  have  a 
sensible  policy  there,  that  the  Com- 
merce Conmiittee  efforts  seem  to  have 
been  left  somewhere  in  the  dust  in  this 
presentation. 

It  concerns  me  that  other  efforts  of 
other  committees — other  individuals 
who  have  long  had  an  involvement  in 
certain  areas  here — that  those  commit- 
tees also  seem  to  not  have  their  ex- 
pressed will  reflected  in  what  we  have 
here  at  this  point  in  time. 

But  consider  the  real  meaning  of  the 
Arctic  National  Wildlife  RefUge. 

Senator  Johnston  trom  Louisiana 
came  to  me,  and  he  is  a  ftlend.  I  re- 
spect enormously  his  commitment  on 
this.  I  think  he  wants  an  energy  policy. 
I  think  he  is  facing  the  difficult  task  of 
trying  to  meld  together  the  many  dif- 
ferent interests  that  are  represented 
here.  In  that  effort  he  asked  me  if  I 
would  review.  If  I  would  have  an  open 
mind,  to  look  at  the  Arctic  National 
Wildlife  Refuge.  I  did  that,  I  think, 
with  a  genuine  open  mind. 

It  is  interesting  because  I  did  learn 
some  things.  I  learned  that  some  of  the 
arguments  being  made  by  some  envi- 
ronmental groups  in  fact  were  not  cor- 
rect with  respect  to  some  aspects  of 
that  issue.  I  certainly  came  to  a  con- 
clusion about  certain  claims  about 
footprint  of  gravel  or  about  dislocation 
of  certain  caribou  or  something.  I  felt 
that  at  least  there  were  questions  with 
respect  to  them,  that  they  were  not 
settled  issues,  and  that  one  could  find 
legitimate  argumnent  on  them.  But 
what  I  could  not  find  was  a  rationale 
for  drilling  in  the  wildlife  refuge. 
Under  the  best  of  circumstances.  I 
could  not  find  the  rationale  right  now. 

If  the  purixwe  of  it  is  to  impact  the 
balance  of  trade  or  if  the  puri>ose  of  it 


is  to  somehow  affect  our  dependency  on 
foreign  oil,  there  ought  to  be  a  showing 
that  it  does  that.  But  there  cannot  be 
such  a  showing  because  it  cannot  do 
that  beyond  the  most  marginal  level. 

Sure,  there  is  a  tiny  upsurge  in  oil  If 
you  find  it,  and  if  you  met  your  best 
expectation  of  200  or  so  days,  2  percent 
of  the  United  States'  demand,  sure  you 
are  going  to  get  a  little  bubble  there. 
But  in  terms  of  ever  affecting  U.S.  de- 
pendency on  foreign  oil — who  is  kid- 
ding whom? 

No  one  can  pretend  that  the  amount 
of  oil  you  would  get  out  of  the  Arctic 
National  Wildlife  RefUge  would  in  the 
least  way  affect  this  Nation's  security 
capacities  or  any  decision  we  would 
have  to  make  about  in  a  war  in  the  gulf 
or  anywhere  else,  because  there  is  not 
enough  oil  there  for  this  country  to 
survive  more  than  200  days  if  it  is  ap- 
plied to  the  total  demand  for  a  contig- 
uous period  of  time. 

The  real  issue  is  whether  or  not  the 
United  States  of  America  is  going  to 
continue  to  be  dependent  on  oil  and 
whether  or  not  we  want  to  violate  what 
that  symbol  means  in  the  context  of 
judging  a  real  energy  policy  for  this 
country. 

I  hear  my  colleagues  say.  well,  it  is 
terribly  important  to  drill  there  now 
because  of  the  dependency  and  all  of 
the  security  issues  and  so  forth.  But, 
Mr.  President,  the  price  of  oil  is  going 
to  go  up.  I  presume  demand  is  going  to 
go  up.  And  clearly  supply  in  other 
parts  of  the  world  ultimately  is  going 
to  go  down. 

So  it  seems  to  me  that  a  country 
that  Is  willing  to  spend  money  to  put 
oil  away  for  a  crisis,  being  our  national 
security  reserve,  if  we  are  willing  to  do 
that,  why  would  we  want  to  dig  the 
last  natural  national  security  reserve 
that  exists?  It  makes  far  more  sense  as 
a  hedge  against  the  future  to  keep  this 
oil  where  it  is  and  to  proceed  down  the 
road  of  developing  alternatives  with 
the  possibility  that  if  we  are  not  good 
enough  or  do  not  or  cannot,  we  know 
we  have  this  reserve  ultimately  if  there 
were  an  emergency  or  an  exigency  that 
demanded  our  drilling  it. 

But  in  the  face  of  the  bill  that  weak- 
ens standards  with  resi>ect  to  electrical 
powerplants,  that  weakens  standards 
with  respect  to  nuclear  power  safety, 
that  stripe  the  Northeast  of  some  of  its 
capacity  to  have  access  to  natural  gas, 
that  does  not  mandate  or  press  people 
into  a  state  of  conservation  in  some  of 
those  areas  where  there  is  enormous 
room  for  conservation — to  now  proceed 
to  drill  in  the  face  of  all  of  those  other 
negatives  in  this  legislation,  and  to  use 
up  the  so-called  last  natural  national 
reserve  of  oil  simply  does  not  make 
sense. 

It  does  not  make  sense  practically.  It 
makes  even  less  sense  in  terms  of  the 
message  it  sends  to  America  that  we 
can  just  go  ahead  and  live  as  usual.  We 
cannot. 


So,  Mr.  President,  I  am  not  going  to 
belabor  each  and  every  one  of  the  areas 
of  concern  that  I  have  about  this  legis- 
lation, though  they  exist  in  the  nuclear 
licensing,  they  exist  on  the  CAFE 
where  we  are  doing  far  less  In  this  bill 
than  I  think  the  majority  of  Senators 
believe  we  could  be  doing. 

There  Is  a  provision  for  ofCshore  oil 
licensing  In  this  legislation  which  I  be- 
lieve opens  up  an  issue  that  many  of  us 
thought  we  had  settled  and  laid  to  rest. 
For  those  of  us  with  areas  such  as  the 
Georges  Bank  of  Massachusetts  where 
we  are  currently  preventing  oil  and  gas 
activities,  this  bill,  we  fear,  has  loop- 
holes which  begin  to  open  up  the  possi- 
bilities of  that  drilling. 

I  support  the  revenue  sharing  meas- 
ures, Mr.  President.  But  those  revenues 
should  not  be  distributed  with  no 
strings  attached.  They  should  be  dis- 
tributed In  a  way  that  encourages  con- 
servation and  ameliorates  environ- 
mental damage  trom  oil  and  gas  activi- 
ties. 

I  believe  that  the  clean  air  standards 
provisions  should  not  be  permitted  to 
be  weakened  as  they  do  here.  This  bill 
permits  local  Increases  of  sulfur  diox- 
ide and  even  larger  Increases  of  nitro- 
gen oxides  right  In  the  wake  of  our 
working  so  hard  to  clean  up  acid  air. 
and  have  smog  limitations. 

So,  Mr.  President,  it  is  my  hope  that 
Senators  will  decide  that  this  bill  is 
not  ready  for  debate  yet;  that  it  does 
not  represent  consensus  with  a  na- 
tional energy  policy  that  we  ought  to 
have. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
DODD).  The  Senator  trom  Alaska. 

Mr.  MURKOWSKI.  Mr.  President.  I 
thank  my  fMend,  who  has  been  waiting 
for  some  time  for  what  I  understand  is 
going  to  be  a  rather  thorough  presen- 
tation on  the  energy  bill.  I  will  not  be 
that  long,  and  I  very  much  appreciate 
the  opportunity  to  respond. 

I  spoke  earlier  in  the  day  and.  of 
course,  tried  to  enlighten  some  of  my 
colleagues  on  the  merits  of  this  energy 
package  and  the  substantial  respon- 
sibility that  they  were  undertaking  by 
leading  this  filibuster  fight  against 
even  bringing  the  bill  to  the  floor. 

Mr.  President,  if  one  relates  to  what 
is  occurring  here,  really,  it  is  a  cop-out 
by  this  body  to  address  the  hard  deci- 
sions that  are  necessary  to  have  a  com- 
prehensive energy  policy. 

More  simply  put,  Mr.  President,  are 
the  misleading  statements  that  are 
made  by  Members  of  this  body  that  are 
diligent,  but  very  naive.  We  have  heard 
time  and  time  again  in  this  debate  the 
issue  of,  well,  why  should  we  open  up 
the  Arctic  coastal  plain,  the  1002  area, 
and  explore  this  area  and  leave  a  last- 
ing footprint  for  only  a  200-day  supply 
of  oil? 

Mr.  President,  every  Member  who  has 
spoken  with  some  degree  of  expertise 
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on  ANWR  assumes  there  is  oil  there. 
They  assume  there  Is  200  days  there. 
We  do  not  know  what  is  there,  Mr. 
President.  We  do  not  know  if  there  is 
any  oil. 

We  had  a  major  identification  of  an 
area  called  Mukluk  several  years  ago. 
Mukluk  was  a  structure.  The  experts, 
geologists,  told  us  that  we  were  very 
lucky  to  find  a  major  fleld.  It  was  put 
up  for  lease.  The  oil  companies  bid  It. 
Some  companies  virtually  staked  their 
corporate  fortune.  And  the  oil  was 
there — it  was  there  10,000  years  ago, 
but  it  was  gone.  We  do  not  know  if 
there  is  any  oil  in  this  area.  We  will 
not  know  unless  it  is  put  up  for  lease, 
and  there  better  be  a  lot  of  it,  or  it  will 
never  be  brought  to  market.  These  are 
the  facts. 

When  you  say  a  200-day  supply,  what 
does  that  mean?  I  am  sick  and  tired  of 
hearing  this  generalization:  Well,  it  is 
only  a  20D-day  supply.  If  ANWR  is  a  200- 
day  supply,  how  many  days  will  alter- 
native fuel  supply  us  with;  1  or  2  days, 
or  one-half  a  day? 

Which  200  days  will  we  go  without 
cars,  buses,  planes,  trains,  no  heat,  no 
food,  no  pharmaceuticals?  Let  us  put  it 
in  another  comparison,  Mr.  F*resldent. 
If  it  is  a  20&-day  supply,  it  will  be  the 
third  largest  field  ever  found  in  the 
United  States,  next  to  Prudhoe  Bay 
and  east  Texas.  If  it  is  a  600-day  supply, 
Mr.  President,  it  would  be  as  large  as 
Prudhoe  Bay,  or  perhaps  larger.  And 
what  has  Prudhoe  Bay  been  doing  as  a 
600-day  supply?  Well,  as  a  600-day  sup- 
ply, it  has  been  supplying  this  Nation 
with  25  percent  of  the  total  crude  oil 
produced  in  this  Nation  for  the  last  15 
years. 

That  is  pretty  significant.  We  do  not 
know  what  is  there.  We  will  not  know 
what  is  there  until  we  initiate  expira- 
tion, and  we  will  do  it  by  competitive 
bidding  with  the  private  sector. 

I  have  heard  tonight  "big  oil  this" 
and  "big  oil  that,"  but  I  have  never 
heard  "Jobs."  I  have  never  heard  that 
people  can  buy  a  home  because  they 
work  for  an  oil  comiDany,  or  are  a  mem- 
ber of  a  conmiunity  that  goes  to  the 
concerts  and  to  the  symphonies,  people 
like  you  and  me,  or  maybe  they  are 
not.  Maybe  they  are  the  real  people  in 
this  country. 

Oil  brings  Jobs.  Oil  fuels  airplanes. 
Oil  makes  an  automobile  industry  in 
this  country.  Surely,  we  have  to 
wean — and  we  are — our  dependence  on 
foreign  oil  by  encouraging  alternative 
fuels.  But  make  no  mistake  about  it. 
My  colleague  trom  Massachusetts  Just 
said  he  expected  the  price  of  oil  to  go 
up.  No.  Mr.  President,  It  is  not  going  to 
go  up.  OPEC  flgiired  this  thing  out. 
They  are  going  to  keep  the  price  of  oil 
relatively  low.  so  it  will  be  very  attrac- 
tive for  us  to  continue  to  bring  in  large 
amounts  of  imported  oil.  That  is  a  fact. 
So  that  we  cannot  bring  in  alternative 
fuels  without  subsidizing  them.  That  is 
a  fact. 


They  have  learned  their  lesson  in 
OPEC,  and  we  have  not.  They  must  be 
just  gleeful  tonight  as  they  observe 
this  debate,  knowing  indeed  in  advance 
what  is  happening.  What  is  happening 
is  we  are  going  to  be  Imimrtlng  more 
oil  ftom  OPEC,  and  we  are  going  to 
bring  it  in  foreign  vessels,  crewed  by 
foreign  crews,  vessels  built  in  foreign 
shipyards.  We  are  paying  $57  billion 
today  for  that  oil,  and  we  are  going  to 
be  increasing. 

Why  are  we  going  to  be  increasing, 
Mr.  President?  Because  our  production 
is  in  decline.  That  is  Just  a  fact. 

Nobody  mentions  the  reality  that 
when  you  are  in  a  process  of  decline, 
and  you  have  an  area  at  a  level  of  con- 
sumption, you  are  going  to  have  to  get 
it  from  someplace,  and  you  are  going 
to  import  it  In  foreign  ships.  That  is 
Just  as  simple  as  the  reality  of  what  is 
occurring.  But  some  of  my  colleagues 
seem  to  have  this  idea  that  there  is 
something  else  out  there,  some  other 
alternative. 

We  talk  about  the  footprint.  What  is 
the  footprint  likely  to  be?  I  wlU  tell 
you  what  it  is.  Mr.  President.  It  is  like- 
ly to  be  12.500  acres,  if  the  oil  is  there. 
Do  you  know  how  big  that  is?  That  is 
as  big  as  the  Dulles  International  Air- 
port, assuming  the  rest  of  the  State  of 
Virginia  were  a  wilderness.  Yes.  that  is 
the  footprint,  if  the  oil  is  there. 

The  area  is  covered  with  ice  and  snow 
four-fifths  of  the  year.  If  the  oil  is  not 
there,  there  will  never  be  a  footprint. 
But  the  Federal  Oovemment  and  my 
State  will  share  substantial  revenues, 
as  much  as  S3  billion  to  $6  billion. 

But  if  the  oil  is  there.  Mr.  President, 
what  is  going  to  happen  in  this  country 
is  you  are  going  to  see  the  economy 
pick  up.  Do  you  know  why?  Because 
there  are  745,000  Jobs  at  stake  here  in  47 
States. 

Do  you  know  what  the  contribution 
is.  Mr.  President,  of  the  gross  national 
product  is  going  to  be  $550  billion.  Al- 
most S50  billion  in  my  State  alone.  So 
one  can  quickly  see  that  this  is  a  Jobs 
issue,  too,  as  well  as  an  environmental 
issue. 

And  make  no  mistake  about  it.  As  I 
have  said  before,  Prudhoe  Bay  is  the 
finest  oil  field  in  the  world.  If  we  do 
not  want  an  oil  field,  that  is  something 
else  again.  It  is  not  perfect,  but  it  is 
better  than  anjrthlng  that  has  been  de- 
veloped anywhere  in  the  world,  with 
sensitivity  to  the  environment  and 
ecology,  and  the  same  application  can 
take  place  and  will  take  place  if  this 
body  moves  on  this  energy  package  and 
we  initiate  the  authority  that  is  nec- 
essary to  put  this  up  to  competitive 
bids. 

So,  Mr.  President,  there  have  been 
suggestions  that  there  will  be  little 
gain  and  so  much  lost  if  we  open  this 
up.  That  simply  has  no  Justification 
whatsoever.  There  is  going  to  be  so 
much  lost  if  we  do  not  open  it  up:  the 
economy  of  this  Nation.  Jobs,  and  the 


lessening  of  dependence  on  the  Mid- 
east. 

You  know,  Mr.  President,  sometimes 
we  overlook  the  wishes  of  the  people.  If 
you  look  at  the  attitudes  in  Alaska.  I 
will  tell  you  that  the  native  people 
want  the  responsible  development  in 
ANWR.  They  have  seen  what  Prudhoe 
Btiy  has  offered  them:  alternative  life- 
style, education,  medical  facilities  that 
they  never  had  before.  These  are  the 
things  that  mean  a  lot  to  people.  They 
have  known,  as  a  consequence  of  the 
experience  we  have  had  in  Prudhoe 
Bay.  that  their  lifestyle  can  be  pro- 
tected because  they  have  a  role  in  it. 
They  are  conservation-oriented  people. 
People  of  Alaska  want  this  to  happen. 
Our  Eskimos  who  live  there  want  it  to 
hapiwn,  the  Governor,  the  legislature, 
and  certainly  the  delegation. 

But  do  the  leaders  of  this  filibuster 
care  about  energy  strategy?  I  do  not 
think  so.  ANWR  is  the  lightning  rod, 
but  ANWR  is  the  underpinnings.  It  is 
going  to  finance  alternative  energies. 
What  do  they  really  care  about?  You 
know  what  they  care  about.  They  care 
about  the  environmentalists  as  an  elite 
class.  You  know  how  many  visitors 
there  were  last  year  in  ANWR?  They 
were  164,  Mr.  President.  Do  you  know 
what  they  paid  to  get  there?  Approxi- 
mately $5,000. 

That  is  a  fact.  Look  at  how  many 
Jobs  we  are  looking  at  in  this  country 
to  offset  what  a  few  elite  can  enjoy  in 
an  area.  That  does  not  necessarily  sug- 
gest that  we  cannot  open  it  up  in  an 
environmentally  sound  manner  because 
what  they  do  not  tell  you,  and  nobody 
on  the  other  side  mentions  It,  there  are 
19  million  acres  in  ANWR  and  8  million 
acres  have  been  set  aside  in  a  wilder- 
ness in  perpetuity.  You  know  what 
that  means  around  here?  And  9.5  mil- 
lion acres  have  been  set  aside  in  a  ref- 
uge that  can  only  be  opened  up  by  Con- 
gress. We  have  1.5  million  acres  re- 
maining in  the  1002  area  that  this  body 
and  this  Congress  has  the  authority  to 
open  up  for  competitive  bidding. 

You  wonder  where  this  issue  is 
going?  Mr.  President,  it  has  become  a 
political  issue;  it  has  become  a  par- 
tisan issue.  This  energy  bill  is  viewed 
as  President  Bush's  energy  bill.  Why 
should  we  support  President  Bush's  en- 
ergy bill  in  an  election  year.  What  an 
unfortunate  set  of  circumstances?  One 
wonders,  Mr.  President,  where  these 
opponents  will  be  in  10  years.  And  one 
wonders,  when  we  get  70  to  75  percent 
dependence  on  imported  oil.  which  we 
will,  that  is  when  OPEC  will  say  that 
now  is  the  time  to  begin  to  raise  the 
price.  And  when  oil  is  $40  or  $45  or  $50 
a  barrel,  you  watch  the  attitude  in  this 
body  change.  You  watch  the  consumer 
that  says,  "Hey,  wait  a  minute. 
Enough  is  enoiigh." 

Why  not  do  it  now,  Mr.  President? 
Find  out  if  It  is  there,  bring  the  envi- 
ronmental conmiunity  aboard.  Let 
them  help  us  design  the  safeguards,  if 


the  oil  is  there.  But,  Mr.  President,  the 
environmental  community  is  holding 
no  prisoners  on  this  one  because  it  is  a 
great  Issue.  It  is  3.000  or  4,000  miles 
away.  Only  a  few  of  them  get  up  there, 
and  they  are  telling  you  and  they  are 
telling  me  that  we  should  not  do  it, 
that  we  cannot  do  it.  that  we  do  not 
need  it.  Mr.  President,  we  are  running 
amuck  in  this  body  if  we  are  led  to  be- 
lieve that  we  cannot  initiate  this  au- 
thority and  do  it  in  a  responsible  man- 
ner, and  they  should  come  aboard  and 
'aelp  us. 

The  last  point  I  want  to  make.  Mr. 
President,  is  this  issue  of  a  complete 
Arctic  ecosystem.  It  sounds  beautiful. 
But,  you  know,  my  State  is  one-fifth 
the  size  of  the  United  States,  2V6  times 
the  size  of  Texas,  a  population  of  about 
550.000.  We  have  54  million  acres  of  des- 
ignated wilderness  already,  the  size  of 
the  State  of  South  Carolina.  Some  of 
us  are  asking  how  much  is  enough? 

I  tell  you  what  the  environment  com- 
munity is  committed  to  in  Alaska. 
They  have  told  us 

They  had  a  function  here  in  Washing- 
ton. They  were  nice  enough  to  ask  me 
to  speak.  It  was  called  "Wild  Alaska." 
I  get  enough  of  wild  Alaska  when  I  get 
home.  But  their  commitment,  by  the 
end  of  the  century,  is  to  put  100  million 
acres  of  my  State  into  wilderness.  You 
might  as  well  put  up  a  big  sign  that 
says,  "Keep  Out." 

Mr.  President,  we  are  not  drilling  off 
the  coast  of  California,  we  are  not 
going  to  drill  off  the  east  coast,  we  are 
not  going  to  drill  off  Florida,  we  are 
not  going  to  drill  in  Bristol  Bay.  Here 
is  an  area,  on  land,  where  we  have 
proven,  with  the  Prudhoe  Bay  develop- 
ment, that  we  can  responsibly  drill  for 
oil  and  gas  in  the  Arctic,  and  this  body 
of  so-called  experts  that  know  nothing 
about  the  record  of  drilling  in  Alaska 
and  their  Impressionistic  attitudes  pre- 
vailing where  some  suggest,  "The 
Exxon  Valdez  is  the  reason  I  cannot 
vote  to  open  up  ANWR."  There  is  no 
connection  between  the  marine  disas- 
ter and  opening  up  an  oil  field  on  land 
and  connecting  it  to  an  existing  pipe- 
line. 

Mr.  President,  as  this  body.  I  hope, 
reflects  on  the  merits  and  the  criticism 
of  big  oil.  that  they  reflect  on  the  real- 
ism of  people,  of  Jobs,  of  raising  chil- 
dren and  what  this  means  to  the  pro- 
ductive capacity  of  this  Nation.  And,  if 
we  do  not  have  the  expertise  within  the 
technology  that  we  have  developed 
that  we  cannot  open  up  this  area  safe- 
ly, why.  then,  perhaps  we  should  pur- 
sue some  other  alternatives  that  are 
yet  to  be  spelled  out. 

But,  Mr.  President,  we  clearly  have 
an  obligation  to  work  together  not  as 
obstructionists,  but  to  develop  a  com- 
prehensive energy  policy.  And  never 
before  have  we  gotten  this  far  before  In 
the  sense  of  having  such  a  comprehen- 
sive policy,  and  now  we  have  an  obliga- 
tion to  work  together  to  make  it  bet- 
ter. 


My  fi-iend  from  Colorado,  who  sug- 
gests that  we  should  spin  out  ANWR. 
that  is.  the  lightning  rod  that  can  take 
care  of  CAFE,  is  being  totally  imrealls- 
tic  with  reality.  We  had  the  hearings 
and  voted  it  out.  We  had  a  solid  vote, 
17  to  3.  Ak  a  consequence,  Mr.  Presi- 
dent, the  will  of  this  body  should  be  to 
proceed  with  the  traditional  process 
where  the  bill  comes  up  and  is  allowed 
to  be  debated  under  the  normal  proce- 
dure of  50  votes  making  a  determina- 
tion of  the  ultimate  outcome.  If  that  is 
not  the  will  of  this  body,  then  I  am 
afraid,  Mr.  President,  that  we  will  live 
to  regret  the  action  that  would  be 
taken  not  to  initiate  a  forward 
progress  with  this  energy  bill  and  a  re- 
alistic recognition  that  development  of 
ANWR  could  go  a  long,  long  way  to- 
ward stabilizing  not  only  our  economy 
but  challenging  our  ingenunity  to  do  It 
in  a  responsible  manner. 

I  thank  the  Chair,  and  I  thank  my 
colleagues  who  have  waited,  and  I  wish 
you  all  a  good  day. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  DURENBEROER.  Mr.  President, 
I  rise  to  state  my  position  on  the  clo- 
ture motion.  Before  I  begin,  I  want  to 
express  my  appreciation  to  my  col- 
league from  Vermont  who  has  a  much 
more  Impressive,  at  least  in  its  display 
characteristics,  presentation  than  I 
will  have  and  I  think,  knowing  him,  in 
the  depths  of  his  argument  as  well.  He 
has  been  very  patiently  waiting  and 
permitted  me  to  go  ahead,  and  I  ex- 
press my  appreciation  to  him  for  that. 

Mr.  President,  tomorrow  the  Senate 
will  vote  on  a  clotvire  petition  on  the 
motion  to  proceed  to  S.  1220,  the  Na- 
tional Elnergy  Security  Act  of  1991.  I 
will  vote  against  cloture.  I  do  not 
think  this  bill  is  ready  for  Senate  con- 
sideration. 

REACTIVE  POLICIES 

On  several  occasions  over  the  past 
twenty  years  this  Nation  has  tried  to 
establish  a  comprehensive  energy  pol- 
icy. Each  of  these  efforts  has  come 
after  turmoil  in  the  Middle  East  that 
disrupted  our  energy  supplies  and  dam- 
aged our  economy.  American  hostages 
and  American  troops  have  been  at  the 
center  of  some  of  these  events. 

In  response  to  each  new  crisis,  there 
has  been  a  demand  for  energy  inde- 
pendence. "Let  us  free  America  from 
this  entanglement  in  the  Middle  East. 
Let  us  be  energy  independent  so  that 
we  need  not  risk  American  lives  for 
foreign  oil.  No  blood  for  oil."  That  is 
the  cry  we  have  heard. 

And  Presidents  and  the  Congress 
have  responded.  President  Nixon  gave 
us  Operation  Independence.  President 
Ford  called  it  Project  Independence. 
President  Carter  called  it  the  moral 
equivalent  of  war.  And  now  we  have 
the  National  Energy  Security  Act  of 
1991. 

THE  8IKEN  CALL  OP  INDEPENDENCE 

During  the  debate  on  this  bill  we  will 
hear  the  now  familiar  refrains  time  and 


again.  "We  need  to  do  everything  we 
can  to  reduce  our  dependence  on  for- 
eign oil.  We  have  plenty  of  domestic 
energy  *  •  •  coal,  natural  gas,  com 
power  *  *  *  to  replace  foreign  oil.  We 
are  the  Middle  East  of  coal.  And,  if  we 
were  Just  more  efficient  we  could  save 
as  many  barrels  of  oil  as  we  import 
from  the  Middle  East."  The  premise 
that  we  can  and  should  strive  to  be  en- 
ergy independent  is  behind  each  of 
these  slogans. 

But  in  our  drive  to  be  energy  inde- 
pendent, we  have  made  some  colossal 
errors  over  the  years.  President  Nixon 
put  price  controls  on  domestic  oil.  en- 
couraging its  use  and  actually  increas- 
ing our  dependence.  The  1977  spasm  of 
energy  policy  brought  us  the  Power- 
plant  and  Industrial  Fuel  Use  Act  that 
tried  to  limit  the  use  of  natural  gas.  es- 
pecially to  generate  electricity.  The 
Industrial  Fuel  Use  Act  was  later  re- 
pealed and  the  Clean  Afr  Act  passed 
last  year  tries  to  encourage  the  use  of 
natural  gas  to  produce  electricity. 

Many  of  us  were  here  for  the  windfall 
profit  tax.  a  centerpiece  in  our  re- 
sponse to  the  Iranian  Revolution  and 
attendant  oil  problems  in  1979  and  1980. 
It  has  also  been  repealed.  And  most  of 
the  solar  energy  and  conservation  tax 
gimmicks  that  went  with  It  have  also 
been  allowed  to  lapse,  gimmicks  which 
I  participated  in. 

And  who  can  forget  the  Energy  Secu- 
rity Act  of  1980?  It  created  the  Syn- 
thetic Fuels  Corporation  that  was  au- 
thorized to  spend  up  to  $80  billion  sub- 
sidizing energy  from  shale  oil  and  liq- 
uid fuels  from  coal.  A  truly  excessive 
proposal  that  was  also  repealed. 

The  purpose  of  reciting  this  history 
is  to  remind  the  Senate  of  what  has  so 
often  happened  when  we  have  taken  up 
big  energy  bills  In  response  to  Middle 
East  turmoil.  We  have  made  very  big 
mistakes;  very  costly  mistakes  in  Judg- 
ment and  policy.  Let  me  review  that 
list  again;  price  controls  on  domestic 
oil;  the  Powerplant  and  Industrial  Fuel 
Use  Act;  the  windfall  profit  tax;  the 
Energy  Security  Act  of  1980;  and  the 
Synthetic  Fuels  Corporation. 

These  are  pieces  of  comprehensive 
energy  policies  that  failed  miserably 
and  have  since  been  repealed.  These 
policies  were  generated  in  the  heat  of 
war  or  in  the  malaise  of  economic  col- 
lapse and  were  offered  to  the  American 
public  as  ways  to  achieve  that  elusive 
goal  of  energy  independence.  They  were 
designed  to  Insulate  us  from  the  reali- 
ties of  the  world  energy  economy.  The 
National  Energy  Security  Act  of  1991 
has  germinated  in  that  same  climate  of 
dependence  hysteria,  it  is  held  out  to 
us  with  that  same  promise  of  energy 
independence  and  it  contains  the  same 
kinds  of  excesses  we  have  so  often 
voted  for  in  the  past. 

ANWR  AND  DRAFT 

One  Member  of  the  U.S.  Senate  testi- 
fying before  the  Envfronment  and  Pub- 
lic Works  Committee  said  that  voting 
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to  make  the  Alaska  National  Wildlife 
Refu^  a  wlldemess  area  is  tantamount 
to  restoring  the  draft.  We  either  have 
oil  and  gas  drilling  in  ANWR  or  we 
have  young  American  men  and  women 
in  the  Persian  Gulf  risking  their  lives 
for  access  to  foreign  oil.  We  are  told 
that  is  the  choice. 

If  I  believed  for  one  minute  that 
driUing  the  Alaska  National  Wildlife 
RefUge  would  keep  the  sons  and  daugh- 
ters of  America  out  of  war.  I  would 
vote  to  drill  it — every  Senator  would. 
But  that  is  not  the  choice  we  face. 

Let  us  look  at  the  facts  on  ANWR.  If 
there  is  oil  in  the  Alaska  refuge,  we 
might  be  able  to  bring  it  to  market  by 
the  year  2000.  In  the  year  2000,  it  is  pro- 
jected that  the  U.S.  will  use  between  17 
and  19  million  barrels  of  oil  per  day. 
About  6  million  barrels  of  that  oil  will 
come  firom  domestic  wells.  Six  out  of 
the  17  to  19  million  barrels  will  come 
ttom  domestic  wells.  About  70  percent 
will  be  imported:  70  percent  of  our  oil 
will  come  f^m  foreign  sources. 

If  the  Alaska  refuge  contains  the  3.2 
billion  barrels  of  oil  that  the  Depart- 
ment of  Interior  says  and  if  it  is  pro- 
duced at  about  750,000  barrels  per  day, 
our  dependence  on  foreign  oil  would  be 
reduced  to  about  66  percent. 

In  the  year  2000  we  are  70  percent  de- 
pendent without  new  Alaskan  oil  and 
66-percent  dependent  if  we  drill  the  ref- 
uge and  find  the  oil. 

Does  anybody  believe  that  the  dif- 
ference between  70  percent  dependence 
and  65  percent  dependence  is  the  dif- 
ference between  war  and  peace  for 
America  in  the  Middle  East?  The 
choice  is  not  drilling  ANWR  or  Amer- 
ican bases  in  Saudi  Arabia. 

Drilling  a  national  wildlife  refuge  to 
make  the  Nation  energy  independent  is 
the  kind  of  mistake,  a  mistake  of  ex- 
cess, that  we  have  so  often  made  in  en- 
ergy policy.  It  is  like  setting  aside  S80 
billion  for  the  Sjmthetic  Fuels  Cor- 
poration. Or  converting  all  our  power- 
plants  to  coal  and  then  converting 
them  back  to  natural  gas  again  and 
sending  the  bill  to  future  generations. 

ALTKRMATIVS  FUELS 

There  are  other  demonstrable  mis- 
takes of  that  type  in  this  bill.  For  in- 
stance, this  bill  has  a  national  goal  of 
30  percent  alternative  fuels  in  the 
transportation  sector  by  the  year  2010. 
That  is  an  example  of  excess.  One  of 
the  iH-oblems  that  goes  with  importing 
oil  Is  a  negative  balance  of  trade.  Im- 
porting a  million  barrels  of  oil  per  day 
imposes  a  $9  billion  per  year  penalty  in 
our  trade  balance.  It  is  a  cause  for  con- 
cern. As  a  nation  we  need  to  find  ways 
to  reduce  that  imbalance  or  offset  it 
with  exports. 

But  simply  setting  our  sights  on  30 
percent  alternative  fuels  does  not  qual- 
ify as  a  reasonable  response  to  the 
problem.  It  would  cost  about  $60  billion 
in  capital  investment  to  replace  1  mil- 
lion barrels  per  day  of  oil  with  natural 
gas.  It  would  cost  80  billions  of  dol- 


lars— equivalent  to  the  now  repealed 
authorization  for  the  Synthetic  Fuels 
Corporation — to  replace  that  million 
barrels  of  oil  with  ethanol  or  methanol. 
I  should  be  all  for  that  because  it 
comes  from  com  in  my  State.  And  it 
would  cost  $240  billion  in  capital  in- 
vestment to  replace  1  million  barrels  of 
oil  per  day  with  electric  vehicles. 
Those  costs  are  staggering.  They  are 
excessive.  They  are  the  very  same  ex- 
cesses that  we  have  voted  for  in  the 
past  and  that  have  subsequently  been 
repealed. 

CATB 

I  fear  that  if  this  bill  comes  up  the 
Senate  will  be  presented  with  another 
excess.  That  Is  a  CAFE  proposal  that  is 
beyond  reason.  Some  will  want  to  take 
the  Corporate  Average  Fuel  Economy 
Program  from  the  current  standard  of 
27.5  miles  per  gallon  to  40  miles  per  gal- 
lon. I  have  no  doubt  that  we  can  get  to 
that  number  technically.  I  think  we 
can  do  it  with  cars  that  are  safe,  we 
could  do  much  better  job  on  auto  safe- 
ty and  highway  safety  than  we  are 
doing.  And  I  also  expect  that  some  day 
much  better  fuel  economy  will  become 
national  policy  because  of  our  concern 
for  the  global  environment  and  the  im- 
pact of  carbon  dioxide  on  climate. 

But  that  day  is  not  today.  The  Amer- 
ican public  will  not  support  a  40-miles- 
per-gallon  standard  in  the  name  of  en- 
ergy security.  By  reaching  for  it  we 
would  risk  undermining  the  CAFE  pro- 
gram itself. 

During  most  of  its  life,  CAFE  did  not 
push  the  auto  industry.  The  jump  in  oil 
prices  did.  Consumer  preferences  ran 
ahead  of  the  CAFE  numbers.  That  is 
not  true  today.  As  I  say,  I  think  CAFE 
regulations  will  some  day  play  an  im- 
portant role  in  our  efforts  to  respond 
to  the  global  warming  problem.  And 
when  we  can  make  the  case  to  the 
American  public  on  that  basis,  we  will 
have  their  support.  But  that  day  is  not 
today. 

If  we  try  to  reach  for  some  excessive 
CAFE  Program  today  and  justify  that 
reach  on  energy  independence  we  will 
fall.  It  will  be  rolled  back,  if  avoiding 
imported  oil  is  the  only  Justification. 
It  will  be  another  part  of  the  energy 
policy  that  will  be  repealed. 

TWO  BIRDS  IN  BUSH  DO  NOT  EQUAL  ONK  IN  HAND 

It  may  be  said  here  on  the  floor  that 
tough  numbers  for  CAFE  are  a  nec- 
essary companion  to  drilling  ANWR. 
Somehow,  the  two  of  them  together 
will  prove  that  we  are  finally  serious 
about  energy  independence.  But  two 
very  large  mistakes  are  not  better  than 
one.  The  willingness  to  reach  for  any 
option,  however,  excessive,  to  avoid  de- 
Iiendence  is  not  the  definition  of  good 
energy  policy. 

We  have  a  tendency  to  see  our  de- 
pendence on  foreign  oil  as  a  sickness, 
as  an  addiction.  Middle  East  oil  is  the 
heroin  of  the  American  economy. 
Whenever  there  is  turmoil  in  the  Mid- 
dle East,  we  resolve  to  come  to  our 
senses  and  break  this  dependence. 
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We  are  willing  to  try  the  most  ex- 
travagant cures  to  get  well. 

No  scheme  is  too  expensive. 

Every  nutball  idea  is  a  potential 
magic  bullet. 

The  more  exotic  the  solution — shale 
oil,  fusion,  hydrogen  fUels — the  more 
we  are  willing  to  spend  to  replace  for- 
eign oil. 

That  mentality  has  led  use  astray  so 
many  times  in  the  past.  And  that  is  the 
mentality  that  continues  to  inform 
this  bill.  Excess  in  the  name  of  energy 
independence  has  become  the  very  test 
of  sincerity. 

There  is  a  book  that  was  published 
last  Winter  on  the  history  of  petroleum 
in  the  world  economy.  It  is  by  the  dls- 
tingiiished  energy  economist,  Daniel 
Yergln.  It  is  titled  "The  Prize.  The 
Prize.  The  prize  is  600  billion  barrels  of 
Middle  East  oil  that  can  be  produced 
for  $2  i>er  barrel.  It  is  a  treasure  that 
can  fuel  prosperity  for  economies 
around  the  globe  for  a  hundred  years 
into  the  future.  For  most  of  the  past 
100  years,  the  United  States  has  been 
the  principal  supplier  of  oil  to  the 
world.  Texas  was  the  Mideast  of  1890, 
1910,  and  1930.  But  the  reserves  of  Texas 
pale  in  comparison  to  the  oil  wealth 
found  in  the  Persian  Oulf. 

It  is  not  our  oil.  But  the  nations  that 
own  it  want  to  sell  it.  Some  of  those 
nations  are  our  friends  and  allies,  more 
so  today  than  a  year  ago.  But  even  our 
enemies  in  the  region  are  not  trying  to 
withhold  their  oil  f^om  the  market- 
place. It  does  them  no  good  in  the 
ground. 

This  is  very  cheap  oil.  Much  less  than 
a  buck  a  gallon.  It  fueled  the  boom  of 
the  fifties  and  sixties  in  the  United 
States.  That  is  how  we  became  depend- 
ent. In  real  term  it  is  Just  as  cheap 
today  as  it  was  then.  It  is  much  less  ex- 
pensive than  many  of  our  domestic  al- 
ternatives. Much  less  expensive. 

It  may  be  that  some  here  in  the  Sen- 
ate think  it  makes  sense  to  pay  $2  a 
gallon  for  corn-derived  ethanol  or  $3 
gallon  for  liquid  fuel  trora  coal  or  $4  a 
gallon  to  avoid  using  fuel  with  some 
exotic  conservation  technology.  That 
is  the  theory  of  this  bill  and  some  of 
the  amendments  we  will  see  if  this  bill 
comes  to  the  floor. 

There  has  been  much  said  today 
about  whether  Senators  want  to  have 
an  energy  policy  or  not.  It  has  been 
suggested  that  those  who  oppose  clo- 
ture do  not  want  an  energy  policy. 
Throughout  that  discussion  there  has 
been  an  underlying  assumption  that 
this  Nation  can  only  be  considered  to 
have  an  energy  policy,  if  we  have  in 
place  some  mix  of  programs  likely 
costing  billions  of  dollars  to  taxpayers 
and  consumers  that  is  designed  to  end 
our  dependence  on  foreign  oil  or  for 
some  Senators  on  oil  altogether. 

That  is  not  my  definition  of  an  en- 
ergy policy.  And  that  is  not  a  defini- 
tion the  American  people  are  going  to 
support  when  they  understand  the  true 
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costs  of  the  alternatives  put  forward  in 
this  bill. 

I  am  not  against  an  energy  policy  for 
this  country. 

I  am  for  the  strategic  petroleum  re- 
serve. 

I  am  for  research  and  development  on 
new  technologies. 

I  am  for  alternative  fuels  in  niche 
markets  where  they  can  have  signifi- 
cant environmental  payoffs. 

I  am  for  provisions  in  this  bill  that 
would  encourage  wiser  energy  use  by 
the  Federal  Government. 

Those  are  all  elements  of  a  national 
energy  policy. 

f  pray  for  the  success  of  the  peace 
talks  now  occurring  in  Madrid.  That, 
too,  is  also  an  essential  part  of  an  en- 
ergy policy. 

I  am  opposed  to  spending  billions  of 
taxpayer  dollars  and  tens  of  billions  of 
consumer  dollars  in  the  elusive  quest 
for  energy  independence.  That  is  not 
the  only  definition  of  an  energy  policy. 

If  there  is  a  message  to  policymakers 
f^om  Americans  today,  it  is:  "Don't  re- 
peat the  mistakes  of  the  past.  Don't 
waste  my  time  or  my  money."  Mr. 
President,  I  respectfully  request  that 
our  colleagues  on  the  Energy  Commit- 
tee listen  to  that  message.  And  I  re- 
spectfully suggest  that  President  Bush 
put  all  the  Nation's  creative  resources 
to  work  on  a  national  energy  policy  in 
light  of  the  new  world  order  in  national 
and  international  relations,  in  trade 
and  energy,  in  the  Middle  East,  and 
today — in  Madrid. 

Mr.  President,  with  gratitude  to  my 
colleague  from  Vermont,  and  to  all 
who  are  staying  In  here  on  Halloween, 
I  express  my  appreciation  for  his  yield- 
ing to  me  and  I  yield  the  floor. 


MORNING  BUSINESS 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein  and 
that  the  matters  considered  in  this  pe- 
riod be  placed  at  an  appropriate  place 
in  the  Record  so  as  not  to  show  any 
interruption  in  the  statement  of  the 
distinguished  Junior  Senator  ftom  Ver- 
mont. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FREE  THE  CLARKE  NOMINATION 
Mr.  DOLE.  Mr.  President,  I  wish  to 
take  a  minute  to  call  my  collea«:ues' 
attention  to  an  editorial  in  today's 
Washington  Post  concerning  the  re- 
nomination  of  Robert  Clarke  as  Comp- 
troller of  the  Currency. 

As  the  edltorisd  correctly  points  out, 
Mr.  Clarke  was  renominated  by  the 
President  on  January  23,  1991.  Since 
then,  America  has  won  the  Persian 
Gulf  war:  a  coup  failed  in  the  Soviet 
Union;  the  President  nominated  and 
the  Senate  confirmed  a  Supreme  Court 


Justice;  we  have  passed  a  crime  bill,  a 
civil  rights  bill,  and  countless  other 
pieces  of  legislation.  But,  apparently, 
there  has  not  been  time  to  hold  more 
than  two  hearings  on  Mr.  Clarke's 
nomination. 

There  has  been  time,  however,  for 
some  to  try  to  pin  all  the  ills  of  the 
banking  industry  on  Mr.  Clarke.  Nine 
months  later,  it  is  time  for  Mr. 
Clarke's  critics  to  present  their  case, 
or  to  allow  the  nomination  to  proceed. 

By  allowing  Mr.  Clarke's  nomination 
to  twist  in  the  wind,  the  Senate  is 
sending  mixed  signals  to  an  already 
fragile  banking  industry.  What  this  in- 
dustry needs  now  more  than  anything 
is  certainty. 

Let  me  quote  directly  fi-om  today's 
editorial: 

Thus  far  *  *  *  when  Mr.  Clarke  has  been 
flven  an  opportunity  to  respond  directly  and 
on  the  record  *  •  ♦  he  has  given  a  good  ac- 
count of  himself  and  his  stewardship  of  the 
OCC.  *  *  *  Before  the  Senate  recesses.  Sen- 
ator Riegle  should  present  his  case,  for  or 
against  Mr.  Clarke,  and  then  allow  the  com- 
mittee to  vote  on  this  critical  appointment. 

Mr.  President,  I  ask  that  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Make  a  Decision  on  Mr.  Clarke 

In  his  blast  at  Congress  last  week.  Presi- 
dent Bush  took  special  aim  at  the  Senate, 
where  key  administration  appointments 
have  languished  for  a  number  of  months.  Mr. 
Bush  gave  special  mention  to  the  problem  of 
Comptroller  of  the  Currency  Robert  Clarke, 
whose  renomlnatlon  has  been  pending  before 
the  Banking  Committee  since  January.  "In 
times  of  economic  concern,  we  need  the  serv- 
ice of  these  i>eople,  and  if  members  of  the 
Senate  don't  like  my  nominees,  then  they 
should  vote  against  them.  But  they  should 
not  stall  progress,"  complained  Mr.  Bush. 
But  the  delay  in  action  on  Bob  Clarke  Is  not 
the  fault  of  the  confirmation  process  or  rank 
partisanship.  The  delay  is  the  handiwork  of 
one  senator— the  chairman  of  the  Banking 
Committee.  Don  Riegle  (D-Mlch.),  and  his  In- 
fluential staff. 

Sen.  Riegle's  disenchantment  with  Mr. 
Clarke  is  no  secret;  He  has  publicly  sug- 
gested that  President  Bush  reconsider  Mr. 
Clarke's  reappointment.  To  his  opponents  on 
the  committee.  Mr.  Clarke  (1)  is  soft  on 
bankers  (having  practiced  regulatory  bank- 
ing law  before  coming  to  Washington  firom 
Texas  in  19S&);  (2)  doesn't  like  to  take  formal 
actions  against  improperly  run  banks;  (3) 
takes  shortcuts  on  bank  examinations;  and 
(4)  prefers  that  bcmks  operate  under  weaker 
capital  standards. 

To  their  mind,  most  of  the  costly  bank 
failures  of  the  past  five  years  are  largely  Mr. 
Clarke's  fault.  That  is  the  case  they  have 
been  trjring  to  build  for  the  past  several 
months.  But  after  all  that  time.  Including 
two  days  of  testimony  from  Mr.  Clarke  and 
a  review  of  hundreds  of  OCC  documents  and 
bank  records.  Sen.  Riegle  apparently  still 
doesn't  feel  bis  case  is  strong  enough  to 
allow  the  committee  to  debate  and  vote  on 
the  nomination. 

We  have  said  all  along  that  Mr.  Clarke  is 
obliged  to  defend  his  record  as  comptroller, 
including  his  regulatory  philosophy  and  the 
actions  he  has  taken  to  enforce  national 


banking  laws  and  regulations.  By  taking  lib- 
erties with  Mr.  Clarke's  past  statements  and 
positions  or  by  quoting  him  out  of  context  it 
is  possible  to  portray  him  as  the  source  of  all 
that  alls  the  banking  industry.  Some  of  that, 
we  fear,  may  be  happening  in  this  case. 

Thus  far.  however,  when  Mr.  Clarke  has 
been  given  an  opportunity  to  respond  di- 
rectly and  on  the  record  to  Sen.  Riegle's 
questions  and  concerns,  he  has  given  a  good 
account  of  himself  and  his  stewardship  of  the 
OCC.  The  discretion  of  the  chair  should  not 
be  abused.  Before  the  Senate  recesses.  Sen. 
Riegle  should  present  his  case  for  or  against 
Mr.  Clarke  and  then  allow  the  committee  to 
vote  on  this  critical  appointment. 


UNEMPLOYMENT  COMPENSATION 

Mr.  DOLE.  Mr.  President,  just  very 
briefly  on  another  matter  that  I  know 
Is  of  great  importance  to  every  Sen- 
ator, that  is  unemployment  benefits. 

For  some  time  now,  in  fact  almost 
for  2'A  months,  the  debate  has  been 
raging  in  the  Congress  and  in  the  Sen- 
ate not  on  whether  or  not  we  should  ex- 
tend benefits  or  provide  extended  bene- 
fits— that  is  a  given  on  both  sides — but 
whether  or  not  those  benefits  should  be 
paid  for. 

Bills  have  been  presented.  This  Sen- 
ator has  a  provision  to  provide  6  and  10 
weeks.  The  senior  Senator  trom  Min- 
nesota [Mr.  DURENBEROER]  and  the  jun- 
ior Senator  trom  Montana  [Mr.  BURNS] 
have  another  proposal  that  provides 
more  weeks  but  they  are  paid  for,  as 
opposed  to  the  plan  submitted  by  my 
colleagues  in  the  other  party. 

The  President  has  said  from  the  out- 
set send  me  a  bill  that  does  not  violate 
the  budget  agreement,  send  me  a  bill 
that  is  not  a  budget-buster,  send  me  a 
bill  that  pays  for  itself  and  I  will  sign 
it.  The  President  said  that  in  a  meet- 
ing I  had  with  the  President  and  other 
members  of  the  Republican  leadership 
10  o'clock  this  morning.  He  made  it 
very  clear  at  the  leadership  meeting 
that  he  was  very  interested  in  reaching 
an  agreement  on  an  unemployment 
compensation  bill. 

He  has  simply  asked  to  meet  these 
three  conditions: 

First,  let  us  make  It  short  term. 

Second,  let  us  make  It  within  the 
budget  agreement. 

And,  third,  no  new  taxes  to  finance 
it;  we  need  to  find  other  ways  to  pay 
for  it. 

Let  me  say  that  I  have  been  encour- 
aged by  meetings  I  have  had  with  the 
chaimfuui  of  the  Ways  and  Means  Com- 
mittee, Mr.  RosTENKOWSKi,  and  the 
chairman  of  the  Senate  Finance  Com- 
mittee, Senator  Bentsen.  I  have  been 
encouraged  that  there  is  an  effort  un- 
derway— I  understand  there  will  be  an- 
other meeting  tomorrow  by  the  Demo- 
cratic leadership — to  try  to  come  to- 
gether on  some  agreement  among  the 
Democratic  leadership  that  they  may 
then  present  to  those  of  us  on  the  Re- 
publican side.  Based  on  the  encourage- 
ment I  received,  at  least  I  thought  I 
had   received   in    talking   to    Senator 
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Bkntsen.  and  I  think  I  did  receive  in 
talking  to  Senator  Bentsen  and  Con- 
erressman  Rostenkowski.  I  have  been 
visiting  with  Congressman  MicHSL.  the 
Republican  leader  in  the  House,  with 
the  Secretary  of  Labor.  Secretary  Mar- 
tin, and  with  the  Director  of  the  Office 
of  Management  and  Budget,  Mr. 
Darman. 

In  fact,  we  have  had  meetings  all  day 
long  since  12  o'clock  noon  with  a  num- 
ber of  important  ofdclals  from  the 
Labor  Depeu-tment  trying  to  consider 
different  options.  We  prepared  a  num- 
ber of  options  to  meet  the  three  tests: 
short  term,  within  the  budget  agree- 
ment, and  no  new  taxes  to  finance  it. 

We  now  have  four  options,  four  addi- 
tional options,  in  addition  to  the  origi- 
nal Dole  proposal  and  in  addition  to 
the  Durenberger-Bums  proposal. 

So  I  say  to  my  colleagues  on  the 
other  side,  we  would  like  to  get  this 
done.  We  believe  it  can  be  done.  We  be- 
lieve we  can  take  care  of  this  in  the 
same  spirit. 

We  had  bipartisan  support  of  the  civil 
rights  bill  that  was  Anally  voted  on 
last  night.  If  we  can  conclude  an  agree- 
ment on  unemployment  benefits,  ex- 
tended benefits  for  unemployed  work- 
ers, men  and  women  in  every  State  in 
this  Nation,  and  if  we  put  our  mind  to 
it,  we  can  do  it  before  the  end  of  next 
week. 

So  it  is  not  going  to  be  easy  because 
my  colleagues  know  when  you  get  a 
tax  bill  In  the  Senate,  anybody  can 
ofl^er  tax  amendments.  There  is  a  great 
incentive  there  to  offer  some  amend- 
ment that  cannot  be  voted  down  or 
that  might  embarrass  somebody  politi- 
cally. But  I  am  prepared  to  say  if  we 
can  reach  an  agreement  on  this  side  of 
the  aisle,  we  will  pledge  ourselves  to 
flght  off  all  amendments  to  make  cer- 
tain that  the  unemployment  benefits 
can  be  paid  as  quickly  as  possible. 

I  say  to  my  fMends  on  the  other  side 
of  the  aisle,  we  are  prepared  to  meet, 
prepared  to  discuss,  prepared  to  nego- 
tiate. I  speak  also  for  the  President  of 
the  United  States. 

I  yield  the  floor. 


CHINA'S  WEAPONS  MAFIA 

Mr.  HELMS.  Mr.  President,  the  boast 
of  communism  was  that  it  was  a  peo- 
ple's government.  There  were  some 
who  believed  that,  but  I  do  not  think 
that  anyone  believes  it  any  more.  We 
have  seen  the  collapse  of  communism 
In  Eastern  Europe.  We  have  seen  the 
collapse  of  communism  in  the  former 
Soviet  Union. 

And  I  think  that  it  will  be  not  long 
before  we  see  the  collapse  of  com- 
munism in  the  People's  Republic  of 
China.  The  signs  of  the  times  are  writ 
large.  Indeed,  one  of  the  most  impor- 
tant signs  is  that  the  dynastic  Com- 
munist families  that  rule  the  so-called 
Peoples  Republic  are  already  making 
preparations  to  get  out  of  the  country. 


or  to  get  their  families  out,  before  the 
inevitable  collapse. 

Moreover,  the  way  that  the  dyiiastlc 
Communist  families  are  financing  the 
proposed  exodus  is  through  corrupt 
arms  deals  with  unstable  regimes.  This 
practice  gives  them  funds  to  live 
abroad,  to  send  their  sons  and  daugh- 
ters to  universities  abroad,  and  to  pre- 
pare a  secure  haven  for  themselves 
when  they  themselves  must  flee. 

For  example,  Deng  Xiaoplng's  own 
son-in-law  Is  one  of  the  biggest  arms 
dealers  in  Communist  China.  Com- 
munist Chinese  President  Yang 
Shangkum,  who  is  reported  to  have  or- 
dered the  troops  to  Are  at  Tianamen. 
also  has  a  son-in-law.  He  used  to  be  in 
the  same  arms  export  Arm  with  Deng's 
son-in-law,  but  he  is  now  away  at  the 
London  School  of  Economics,  where  he 
Is  undoubtedly  learning  better  market- 
ing techniques.  Yang's  oldest  son  is 
also  reported  to  be  in  the  arms  busi- 
ness. 

Mr.  President,  we  now  know  some- 
thing of  these  Communist  Chinese 
arms  companies  because  Bill  Trlplett, 
a  senior  professional  staff  member  of 
the  Foreign  Relations  Committee  re- 
ported on  them  in  an  article  entitled 
"China's  Weapons  Mafla"  in  Sunday's 
Washington  Post  Outlook  section. 

There  is  a  little  history  behind  this 
article.  Last  summer  I  sent  Bill  out  to 
the  Far  East  with  instructions  to  And 
out  what  could  be  disclosed  about  this 
murder-for-proflt  business.  He  did  a  lot 
of  digging,  spoke  to  a  great  number  of 
people,  and  asked  a  lot  of  questions. 

The  results  were  startling.  What  is 
clear  is  that  the  Communist  Chinese 
and  the  ruling  elite  know  that  the  end 
is  coming.  Perhaps  that  Is  why  we  have 
what  amounts  to  a  fire  sale  of  weapons 
of  mass  destruction  to  the  Middle  Elast. 
It  seems  as  if  almost  anybody  with  the 
requisite  cash  can  have  his  own  nuclear 
weapons  and  delivery  systems,  cour- 
tesy of  the  Communist  Chinese  aristo- 
cratic clans. 

Mr.  President,  we  have  the  leverage 
to  stop  this  activity.  We  can  tell  the 
Communist  elite  clans  that  there  will 
be  no  sanctuary  in  the  West  for  those 
who  sell  nuclear  arms  to  the  Middle 
Eastern  dictators.  We  can  make  them 
understand  that  when  the  domestic 
revolution  comes,  the  arms  dealers  will 
be  turned  over  to  the  justice  of  the  Chi- 
nese people.  We  can  make  them  under- 
stand that  their  secret  bank  accounts 
win  be  frozen. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  "China's  Weapons 
Mafia"  and  an  associated  article,  both 
by  Mr.  William  C.  Trlplett  n.  from  the 
Washington  Post  of  October  27  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Washington  Post.  Oct.  27. 1991] 

China's  Weapons  Mafia 

(By  William  C.  Trlplett  H) 

Polytechnologles.  Rainbow  Development 
Corp.  Kalll  Corp.  (a/k/a  Carrie  Entennises.) 
The  Lantian  Corp.  The  China  Great  Wall  In- 
dustry Corp.  NORINCO.  Nondescript,  yet 
slightly  romantic-sounding,  the  names  are 
familiar  in  the  global  arms  bazaar,  where 
billions  of  dollars  of  weapons  and  lethal 
technology  are  bought,  sold  and  transported 
each  year  in  a  booming  trade  that  shows  lit- 
tle sign  of  diminishing  despite  the  end  of  the 
Cold  War. 

Seemingly  nondescript  corporations  en- 
gage In  everything  (Tom  export  of  space 
launch  services  (Great  Wall),  to  building  ar- 
mored cars  (NORINCO),  to  advising  on  nu- 
clear power  development  (Rainbow).  All  are 
key  export-lnport  components  of  China's  ag- 
gressive and  highly  profitable  defense  Indus- 
try. This  network  of  front  companies  and  se- 
cretive International  trading  firms  have  one 
other  thing  In  common:  They  are  run  for 
profit  by  China's  ruling  clans,  the  dynastic 
families  that  were  disgraced  In  the  Cultural 
Revolution  but  survived  and  thrive  today. 

In  the  1980s.  China  emerged  as  a  leading 
arms  supplier  to  the  Third  World,  signing 
agreements  between  1963  and  1990  (worth 
more  than  S16  billion.  Much  of  China's  busi- 
ness was  with  Iran;  Beijing  became  Tehran's 
biggest  weapons  supplier  during  the  1981-S8 
Iran-Iraq  War,  selling  S4.8  billion  In  weapons 
and  munitions  to  Iran  In  1963-90.  With  that 
war  over  and  Iran's  economy  In  deep  trouble. 
China  must  look  elsewhere  for  major  sales. 
But  the  clan-afflUated  firms  have  shown  a 
willingness  to  sell  advanced  weapons  to  some 
of  the  world's  most  ruthless  rulers. 

For  example,  according  to  the  Far  Eastern 
Economic  Review,  the  Chinese  have  recently 
delivered  to  Syria  the  Transporter/Erector/ 
Launcher  (TELs)  equipment  associated  with 
the  M-9  series  ballistic  missile  system.  The 
M-e  Is  a  modem,  nuclear-capable.  fUlly  mo- 
bile missile  with  a  range  of  360  miles  and 
comparable  to  the  Soviet  SS-23.  Despite 
heavy  U.S.  diplomatic  pressure,  Syria  and 
China  agreed  on  the  missile  deal  at  a  secret 
meeting  in  Beijing  In  May.  Many  here  be- 
lieve the  missiles  will  be  delivered  after  (Con- 
gress recesses  this  fall  to  avoid  exacerbating 
debate  on  Capitol  Hill  over  most-favored-na- 
tlon  (MFN)  trade  status  for  China. 

The  Chinese  also  have  admitted  that  this 
year  they  transferred  M-11  ballistic  missiles 
to  Pakistan;  the  number  Is  unknown.  The  M- 
11  Is  a  modem,  mobile,  nuclear-capable  mis- 
sile with  a  shorter  range  but  heavier  payload 
than  the  M-9.  The  Arab  press  claims  that 
China  will  make  M-9  and  M-11  missiles  in 
Iran,  perhaps  as  part  of  a  10-year  military 
technology-transfer  agreement  Beijing  and 
Tehran  signed  in  January  1990. 

U.S.  experts  have  found  the  Chinese  con- 
tributed significant  nuclear  technology  to  at 
least  one  of  Saddam  Hussein's  clandestine 
nuclear  weapons  programs.  Earlier  this  year 
it  was  revealed  that  the  Chinese  are  con- 
structing a  nuclear  facility  in  Algeria.  Brit- 
ish experts  rate  the  facility  at  an  estimated 
40  mega-watts,  enough  to  produce  five  atom- 
ic bombs  per  year  when  it  begins  operation. 

In  light  of  these  and  other  sales  In  the  Mid- 
dle E^ast.  Washington  proliferation  special- 
ists are  stepping  up  analysis  of  the  Chinese 
arms  export  system.  The  Defense  Intel- 
ligence Agency  (DIA)  has  identified  23  Chi- 
nese government-owned  or  -controlled  firms 
through  which  nearly  all  arms  sales  are 
made.  Congressional  investigators  say  that 
with  one  exception,  the  organizations  were 
set  up  in  the  19808  as  export  companies  for 
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the  various  armaments  ministries  and  the 
Equipment  (Armament)  Department  of  the 
Chinese  People's  Liberation  Army  (PLA).  As 
DIA  noted  in  a  recent  compilation  of  Chinese 
defense  efforts: 

"The  companies  .  .  .  are  established  and 
chartered  to  conduct  business  in  the  inter- 
national market.  Many  have  offices  over- 
seas. While  they  are  profit-oriented  and  are 
the  key  means  for  defense  complex  foreign- 
exchange  earnings,  they  are  also  the  primary 
conduits  for  acquisition  of  new  and  advanced 
technologies." 

According  to  the  DIA  account,  the  import- 
export  complex  is  divided  into  "two  main 
hierarchies  .  .  .  the  uniformed  services  of  the 
People's  Liberation  Army  (PLA)  and  the  de- 
fense-related ministries  under  direction  of 
the  State  Council."  There  are  10  PLA-run 
companies  and  12  aRIliated  with  the  ruling 
State  Council.  Coordinating  both  hierarchies 
Is  the  Commission  on  Science,  Technology 
and  Industry  for  National  Defense 
(COSTIND).  which  also  operates  its  own  ad- 
vanced technology  firm,  the  China  New  Era 
Corp..  which  engages  in  scientific  exchanges 
and  exhibitions  and  scouts  for  advanced 
technology.  Analysts  have  identified  rel- 
atives of  numerous  senior  Chinese  leaders 
among  the  officials  of  several  of  the  most  ac- 
tive firms.  [See  related  story  below.] 

It  Is  not  entirely  clear  how  each  firm  oper- 
ates or  relates  to  the  other  firms.  Some, 
such  as  Polytechnologies  Corp.  and 
COSTIND,  are  pure  middle-men,  producing 
nothing  themselves.  Others,  such  as 
NORINCO.  China  Precision  Machinery  Im- 
port-Export Corp.  and  China  Great  Wall  In- 
dustry Corp.  either  make  hardware  or  pro- 
vide services  through  middle-men.  or  di- 
rectly to  purchasers.  Rainbow  Development 
Is  active  in  the  nuclear  technology  field,  but 
It  is  unclear  whether  it  is  a  middle  man  or 
has  something  of  its  own  to  transfer. 

According  to  a  Hong  Kong  source  with  de- 
tailed knowledge  of  China's  weapons  sales 
policies,  until  recently,  the  Bank  of  Credit 
and  Commerce  International  (BCCI)  was  the 
bank  of  choice  for  the  arms  exiwrters.  With 
its  extensive  Mideast  operations  and  reputed 
money-laundering  proclivities.  BCCI  would 
have  been  a  natural  fit  for  the  Chinese.  BCCI 
also  operated  In  Beijing,  the  Shenzhen  Spe- 
cial Economic  Zone  outside  Hong  Kong  and 
In  27  branches  in  Hong  Kong  Itself  through 
what  BCCI  called  the  Bank  of  Credit  and 
Commerce  Hong  Kong  (BCCTHK).  Of  a  re- 
ported StOO  million  of  Chinese  government 
money  in  BCCHK  accounts,  several  million 
dollars  reportedly  belonged  to  the  Ministry 
of  Aerospace  Industry,  the  parent  of  the  Chi- 
nese ballistic  missile  producers,  the  Chinese 
Precision  Machinery  Import^Export  Corp.  It 
is  unclear  what  effect  the  BCCI  scandal  and 
the  multiple  investigations  of  the  bank  and 
Its  affiliates  may  have  on  Beijing's  ability  to 
smoothly  arrange  financing  for  Insuring, 
storing  and  shipping  weapons,  or  diverting 
money  to  bank  accounts  abroad. 

What  is  clear  is  that  China  reape  huge 
profits  from  Its  foreign  sales.  According  to 
three  experts  on  China's  defense  establish- 
ment who  wrote  recently  in  International 
Security  magazine.  Polytechnologies  alone 
made  a  net  profit  of  S2  billion  selling  nu- 
clear-capable CSS-2  ballistic  missiles  to 
Saudi  Arabia.  Even  If  the  firm  kept  only  S 
percent  of  the  profit  for  Itself  and  returned 
95  percent  to  the  PLA  to  develop  the  next 
generation  of  missiles,  the  company  still 
would  have  garnered  <100  million.  Presum- 
ably, much  of  this  would  be  available  for  the 
ruling  clans. 

But  beyond  an  apparent  agreement  among 
the  ruling  factions  about  control  of  the  ex- 


port Arms,  mystery  surrounds  how  profits 
are  divided  or  deposited. 

According  to  sources  in  Hong  Kong  and 
elsewhere,  clan  members  put  their  arms  prof- 
its to  a  variety  of  uses.  First  seems  to  be  for- 
eign travel.  Since  Cbinese  money  is  not  con- 
vertible into  hard  currency,  foreign  cur- 
rency, called  "walhua,"  is  very  valuable, 
more  so  because  few  citizens  Inside  the  coun- 
try have  legal  access  to  foreign  money.  Sec- 
ond, the  profits  may  finance  university  edu- 
cation abroad  for  the  children  of  the  elite. 
Third,  it  may  be  used  to  Import  luxury 
goods,  air  conditioners  and  Toyotas  for  the 
clans.  Finally,  analysts  say  they  believe  the 
families  have  sent  substantial  sums  of  cash 
overseas.  As  the  revelations  in  EUist  Europe 
have  shown  since  the  collapse  of  party  con- 
trol there,  such  plunder  is  common  In  com- 
munist regimes.  For  the  Chinese  ruling  cad- 
res, there  is  yet  another  reason  for  secret 
stashes:  As  one  experienced  Hong  Kong  ob- 
server put  it  in  1968:  "All  the  families  suf- 
fered during  the  (Xiltural  Revolution.  They 
know  they  are  unpopular  and  they  are  Chi- 
nese." 

All  of  this  makes  a  difficult  dilemma  for 
American  policy  makers.  Most  of  the  Middle 
Eastern  recipients  of  Chinese  arms  sales  are 
anti-democratic  regimes  that  rose  to  power 
through  force  and  violence  and  maintain 
themselves  in  the  same  manner.  A  number  of 
these  regimes  have  a  history  of  assassination 
of  American  government  officials  and  spon- 
sorship of  terrorism  aimed  at  Americans 
abroad.  As  the  case  of  Iraq  shows,  some  re- 
gimes are  reaching  the  point  of  techno- 
logical breakthrough  for  building  weapons  of 
mass  destruction  and  the  means  to  deliver 
them. 

Realistic  control  of  Chinese  sales  of  weap- 
ons of  mass  destruction  and  their  delivery 
systems  to  the  Middle  E^t  is  already  very 
difficult  and  likely  to  grow  worse.  Indeed, 
Secretary  of  State  James  A.  Baker  III  re- 
portedly may  soon  go  to  Beijing  to  take  up 
the  issue. 

But  with  the  Chinese  leadership's  personal 
rice  bowls  at  stake,  continuing  duplicity  and 
eveision  of  international  responsibility  seems 
likely.  U.S.  efforts  to  persuade  the  Chinese 
leadership  to  exercise  restraint  In  arms  sales 
to  the  Middle  East  has  sometimes  led  to  lu- 
dicrous scenes  in  which  American  officials 
appeal  to  high-ranking  Chinese  for  restraint 
only  to  learn  later  that  the  Chinese  official 
has  offspring  among  DIA's  list  of  arms  ex-  . 
porters. 

The  situation  is  very  likely  to  grow  worse 
in  the  short  to  medium  term.  As  the  end  ap- 
proaches for  the  octogenarians  who  guide 
China  today,  those  who  derive  position  and 
authority  from  the  elder  leaders  will  be 
tempted  to  make  quick  bucks  while  they 
can. 

The  Chinese  are  talking  about  possibly 
signing  the  Nuclear  Non-Proliferatlon  Trea- 
ty (NPT)  and  joining  the  Missile  Technology 
Control  Regime  (MTCR),  but  they  have  a  du- 
bious record  In  living  up  to  international 
arms  control  agreements  they  have  already 
sigmed.  And.  as  Saddam  has  demonstrated  to 
the  world,  it  is  iwssible  to  be  a  signatory  to 
the  NPT.  have  Inspections  by  the  Inter- 
national Atomic  Energy  Agency  and  still 
pursue  several  secret  nuclear  weapons  pro- 
grams. 

In  a  report  last  sunruner.  defense  specialist 
Richard  P.  Orimmett  of  the  Congressional 
Research  Service  wrote  that  "it  is  not  clear 
whether  China  will  be  able  to  sustain  its 
level  of  arms  sales  in  the  Near  E^t  region 
now  that  the  Iran-Iraq  war  has  ended  and  it 
is  a  party  to  discussions  aimed  at  regulating 


arms  transfers  to  this  region."  But 
Grlmmett  cautioned,  "Given  (China's  need 
and  desire  to  obtain  hard  currency,  it  seenu 
prepared  to  pursue  arms-sales  opportunities 
it  deems  appropriate  whenever  they  present 
themselves." 

As  a  practical  matter.  If  the  United  States 
and  Its  allies  wish  to  have  any  serious  influ- 
ence on  Chinese  arms  sales,  they  will  have  to 
find  ways  to  severely  Increase  the  downside 
risk  of  such  sales.  Turning  up  the  heat  could 
include  economic  sanctions,  as  are  now 
under  consideration  by  the  (Congress,  or  a  de- 
cision by  the  Western  industrial  powers,  in- 
cluding Japan,  to  sharply  restrict  high  tech- 
nology flows  to  China.  Finally,  the  West 
could  very  quietly  Inform  the  clans  that, 
come  the  democratic  revolution  In  (China, 
they  will  not  find  refuge  In  the  West  if  they 
have  contributed  to  the  nuclear  arming  of 
Middle  Extern  dictators. 

(Prom  the  Washington  Post,  Oct.  27, 1961] 
Nuke  (Crux:  "Clans" 

When  tracing  the  hidden  beneficiaries  of 
China's  global  arms  trade,  it  doesn't  hurt  to 
know  some  genealogy. 

China's  paramount  leader,  Deng  Xiaoping, 
openly  refers  to  the  ruling  hierarchy  of  the 
People's  Republic  as  "clans."  Former  U.S. 
ambassador  to  China  James  Lilley  has  called 
the  leadership  a  "decaying  dynasty."  Others 
call  them  Communist  arlstrocrats. 

As  in  any  aristrocracy,  kinship  to  the 
founders  is  crucial  to  claims  of  legitimacy  in 
dividing  benefits.  In  China,  legitimacy  rests 
where  it  has  since  the  founding  of  the  state 
in  1949 — upon  Mao  Zedong. 

The  nation's  three  leading  figures— Deng 
Zlaoplng  himself,  together  with  Chen  Yun, 
who  is  chairman  of  the  Standing  Committee 
of  the  Party  Central  Advisory  (Commission, 
and  Yang  Sbangkun,  PRC  President  and 
First  Vice  Chairman  of  the  Central  Military 
Commission — all  attended  a  conference  in 
1935  when  Mao  was  chosen  leader  of  the  (Com- 
munist Party.  This  history  has  helped  the 
Inner  leaders  insure  that  their  own  families 
have  prospered. 

The  great  Communist  families  reflect  what 
some  analysts  call  "pre-modem  outlook": 
They  see  their  existence  and  the  workings  of 
the  Chinese  state  chiefly  in  terms  of  the 
Mafia-like  structures  within  which  they  live 
and  prosper.  They  are  looking  out  for  them- 
selves first,  no  matter  what  political  rules 
they  may  apply  to  the  Chinese  masses. 

Officials  of  (China's  23  known  military  im- 
port-export firms  may  draw  salaries  (Tom  the 
firms,  but  a  substantial  amount  of  the  firms' 
profit  is  considered  money  belonging  to  the 
clan  which  they  represent. 

Some  of  the  clan  linkage  in  the  arms  com- 
plex have  surfaced.  For  example,  by  late  1968, 
Polytechnologies  officials  Included  Senior 
Col.  He  Ping  (Deng  Xiaoplng's  son-in-law), 
Wang  Xiaochoa  (Yang  Shangkun's  son-in- 
law,  Wang  Zlhua  (then-Communist  Party 
general  secretary  Zhao  Ziyang's  son-in-law) 
and  Wang  Jun  (PRC  Vice  President  Wang 
Zhen's  son).  A  source  In  Hong  Kong  said 
these  officials  held  the  same  hierarchical  re- 
lationship to  each  other  as  their  relative/pa- 
trons held  in  the  PRC  political  and  military 
hierarchy.  One  source  told  me  that  Senior 
Col.  He  Ping  and  his  wife  Deng  Bong  spent 
several  years  in  the  Chinese  Embassy  in 
Washington  where  they  studiously  cul- 
tivated senior  U.S.  government  officials. 

There  are  other  examples:  (COSTIND  is 
dominated  by  Maj.  Gen.  (Tech)  Nie  Li,  the 
daughter  of  (China's  only  living  marshal,  Nle 
Rongzhen.  She  is  deputy  director  of  the 
Science    and    Technology    Committee    of 
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COSTIND  and  her  husband,  Lt.  General  Ding 
Henn^o.  I8  COSTIND's  chairman.  President 
Yang  Shangrkun's  eldest  son  is  reputed  to  be 
an  omclal  of  COSTIND,  as  Is  Zhang  Pin,  a 
son  of  former  defense  minister  Zhang  Alping. 
Other  great  clans  represented  in  COSTIND 
are  two  different  Ye  families — Ye  Chumel, 
daughter  of  the  late  Marshal  Ye  Jlanylng, 
and  Ye  Zhengda,  son  of  the  late  Oen.  Ye  of 
the  PLA  New  Fourth  Army. 

General  He  Pengfel,  son  of  the  late  Mar- 
shal He  Long,  is  the  director  of  the  PLA's 
Equipment  (Armament)  Department  which. 
In  turn,  controls  Polytechnologles.  He  is 
about  to  be  replaced  by  Senior  Col.  He  Ping 
and  presumably  will  be  rewarded  with  a  suit- 
able promotion.  Both  He  Ping  and  He 
Pengfel  are  expected  to  be  promoted  to  the 
Party  General  Committee  at  next  year's  14th 
National  Congress  of  the  Chinese  Connjnunist 
Party.— William  C.  Triplett  n. 
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MESSAGES  FROM  THE  PRESmENT 

Messages  from  the  I^resident  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
ftom  the  President  of  the  United 
States  submitting  sundry  nominations 
and  a  treaty  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  and  treaty  received 
today  are  printed  at  the  end  of  the  Sen- 
ate proceedings.) 


ANNUAL  REPORTS  UNDER  THE 
HIGHWAY  SAFETY  ACT  AND  THE 
NATIONAL  TRAFFIC  AND  MOTOR 
VEHICLE  SAFETY  ACT— MESSAGE 
FROM  THE  PRESIDENT— PM  92 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
fi-om  the  President  of  the  United 
States,  together  with  accompansrlng 
reports;  which  was  referred  to  the  Com-, 
mlttee  on  Conmierce,  Science,  and 
Transportation: 

To  the  Congress  of  the  United  States: 

It  is  my  privilege  to  provide  you  with 
the  annual  reports  on  activities  under 
the  Highway  Safety  Act  and  the  Na- 
tional Traffic  and  Motor  Vehicle  Safe- 
ty Act,  both  enacted  in  1966.  These  re- 
ports provide  a  summary  of  our  activi- 
ties during  calendar  year  1990  and  of 
the  National  Highway  Traffic  Safety 
Administration's  priority  plan  for  the 
next  3  years.  The  plan  will  be  an  evolv- 
ing guideline  for  the  agency's  safety 
activities  to  improve  motor  vehicle 
and  traffic  safety. 

The  plan  includes  motor  vehicle  rule- 
making on  the  crashworthiness  of  pas- 
senger cars,  light  trucks,  and  vans;  ve- 
hicle rollover  stability;  and  safety  im- 
provements in  heavy  trucks,  school 
buses,  and  child  safety  seats. 

It  also  calls  for  initiatives  to  pro- 
mote State  laws  and  programs  to  In- 


crease safety  belt  use.  motorcycle  hel- 
met use,  and  to  discourage  dnmk  and 
drugged  driving. 

The  report  on  motor  vehicle  safety 
includes  the  annual  reporting  require- 
ment in  title  I  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  of  1972. 

In  the  Highway  Safety  Acts  of  1973, 
1976,  and  1978,  the  Congress  expressed 
its  special  interest  in  certain  aspects  of 
traffic  safety  that  are  addressed  in  the 
volume  on  highway  safety. 

I  am  pleased  to  inform  you  that  1990 
was  a  year  of  significant  gains  in  traf- 
fic safety.  The  traffic  fatality  rate,  the 
accepted  measure  of  risk  on  the  road, 
was  2.1  deaths  per  100  million  vehicle 
miles  traveled,  the  lowest  in  history 
and  down  36  percent  since  1960.  Safety 
belt  use  is  also  higher  than  ever,  with 
49  percent  of  Americans  buckling  up, 
and  drunk  driving  fatalities  have  de- 
clined signiflcantly. 

There  is  good  news  for  Americans  in 
virtually  every  critical  part  of  the 
highway  safety  picture.  The  decline  in 
the  fatality  rate  is  especially  encour- 
aging and  means  that  we  are  able  to 
drive  with  less  risk.  The  dramatic  in- 
crease in  safety  belt  use  and  public 
concern  about  drunk  driving  have 
translated  into  thousands  of  lives 
saved  and  injuries  avoided. 

The  progress  we  have  made  is.  of 
course,  no  consolation  to  the  relatives 
and  fMends  of  the  44.500  people  who,  de- 
spite the  safety  advances  and  greater 
public  awareness,  lost  their  lives  in 
traffic  accidents  in  1990. 

As  we  continue  to  pursue  highway 
and  motor  vehicle  safety  programs 
that  are  most  effective  in  preventing 
these  deaths  and  injuries,  I  am  con- 
vinced that  significant  progress  will  be 
made  through  the  combined  efforts  of 
government,  industry,  and  individual 
motorists. 

Gboroe  Bush. 

The  Whttk  House,  October  31. 1991. 


MESSAGES  FROM  THE  HOUSE 
At  11:56  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  1046)  to  amend  title  38.  United 
States  Code,  to  increase,  effective  as  of 
December  1,  1991,  the  rates  of  disability 
compensation  for  veterans  with  serv- 
ice-connected disabilities  and  the  rates 
of  dependency  and  indemnity  com- 
pensation for  survivors  of  such  veter- 
ans. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  3543.  An  act  making  dire  emergency 
supplemental  appropriations  and  transfers 
for  relief  trom  the  effects  of  natural  disas- 
ters, for  other  urgent  needs,  and  for  incre- 
mental costs  of  "Operation  Desert  Shield/ 
Desert  Storm"  for  the  fiscal  year  ending 
September  30, 1992,  and  for  other  purposes. 


At  1:05  p.m..  a  message  ff-om  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill  and  joint  resolutions,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  3371.  A  act  to  control  and  prevent 
crime; 

H.J.  Res.  281.  Joint  resolution  approving 
the  extension  of  nondiscriminatory  treat- 
ment with  respect  to  the  products  of  the 
Mongolian  People's  Republic;  and 

H.J.  Res.  282.  Joint  resolution  approving 
the  extension  of  nondiscriminatory  treat- 
ment with  respect  to  the  products  of  the 
People's  Republic  of  Bulgaria. 


MEASURES  REFERRED 

The  following  bill  was  read  the  flrst 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  3M3.  An  act  making  dire  emergency 
supplemental  appropriations  and  transfers 
for  relief  from  the  effects  of  natural  disas- 
ters, for  other  urgent  needs,  and  for  incre- 
mental coets  of  "Operation  Desert  Shield/ 
Desert  Storm"  for  the  fiscal  year  ending 
September  30.  1992.  and  for  other  purposes;  to 
the  Committee  on  Approprlationa. 


ENROLLED  BELL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  October  31,  1991,  he  had 
presented  to  the  President  of  the  Unit- 
ed States  the  following  enrolled  bill: 

S.  1833.  An  act  to  amend  the  Veterans'  Ben- 
efit and  Services  Act  of  1968  to  authorize  the 
Department  of  Veterans  Affairs  to  use  for 
the  operation  and  maintenance  of  the  Na- 
tional Memorial  Cemetery  of  Arizona  funds 
appropriated  during  fiscal  year  1992  for  the 
National  Cemetery  System. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BIDEN.  trom  the  Committee  on  the 
Judiciary,  without  amendment: 

S.  1322.  A  bill  to  amend  Utle  18  of  the  Unit- 
ed States  Code  to  clarify  and  expand  legal 
prohibitions  against  computer  abuse. 

By  Mr.  BIDEN,  trom  the  Committee  on  the 
Judiciary,  without  amendment  and  with  a 
preamble: 

S.J.  Res.  61.  A  Joint  resolution  to  designate 
June  1,  1992,  as  "Kentucky  Bicentennial 
Day". 

S.J.  Res.  81.  A  joint  resolution  to  designate 
the  periods  commencing  on  December  1,  1991. 
and  ending  on  December  7.  1991.  and  com- 
mencing on  November  29.  1992.  and  ending  on 
December  5,  1992,  as  "NaUonal  Home  Care 
Week". 

S.J.  Res.  96.  A  Joint  resolution  to  designate 
November  19,  1991,  as  "National  Philan- 
thropy Day". 

S.J.  Res.  145.  A  Joint  resolution  designat- 
ing the  week  beginning  November  10.  1991.  as 
"National  Women  Veterans  Recognition 
Week". 

S.J.  Res.  157.  A  joint  resolution  to  des- 
ignate the  week  beginning  November  10, 1991, 
as  "Hire  a  Veteran  Week". 

S.J.  Res.  164.  A  Joint  resolution  designat- 
ing the  weeks  of  October  27.  1991.  through 
November    2,    1991,    and    October    11,    1992. 


through  October  17.  1992,  each  separately  as 
"NaUonal  Job  Skills  Week  ". 

S.J.  Res.  174.  A  Joint  resolution  designat- 
ing the  month  of  May  1992,  as  "National 
Amyotrophic  Lateral  Sclerosis  Awareness 
Month". 

S.J.  Res.  178.  A  Joint  resolution  to  des- 
ignate March  19.  1992,  as  "National  Women 
in  Agriculture  Day". 

S.J.  Res.  180.  A  Joint  resolution  designat- 
ing December  1  through  7,  1991,  as  "Geog- 
raphy Awareness  Week". 

S.J.  Res.  188.  A  Joint  resolution  designat- 
ing November  1991,  as  "National  Red  Ribbon 
Month". 

S.J.  Res.  197.  A  Joint  resolution  acknowl- 
edging the  sacrifices  that  military  families 
have  made  on  behalf  of  the  Nation  and  des- 
ignating November  25,  1991.  as  "National 
Military  Families  Recognition  Day". 

S.J.  Res.  206.  A  Joint  resolution  to  des- 
ignate November  16,  1991,  as  "Dutch- Amer- 
ican Heritage  Day". 

S.J.  Res.  217.  A  Joint  resolution  to  author- 
ize and  request  the  President  to  proclaim 
1962  as  the  "Year  of  the  American  Indian". 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reiwrts  of 
committees  were  submitted: 

By  Mr.  BIDEN,  trom  the  Committee  on  the 
Judiciary: 

Alice  M.  Batchelder,  of  Ohio,  to  be  U.S.  cir- 
cuit Judge  for  the  Sixth  Circuit: 

Harold  R.  DeMoss.  Jr.,  of  Texas,  to  be  U.S. 
circuit  Judge  for  the  Fifth  Circuit; 

Rebecca  F.  Doherty,  of  Louisiana,  to  be 
U.S.  district  Judge  for  the  Western  District 
of  Louisiana; 

Denis  R.  Hurley,  of  New  York,  to  be  U.S. 
district  Judge  for  the  Eastern  District  of  New 
York; 

Barbara  A.  Caulfield,  of  California,  to  be 
U.S.  district  Judge  for  the  Northern  District 
of  California; 

Ronald  E.  Longstaff,  of  Iowa,  to  be  U.S. 
district  Judge  for  the  Southern  District  of 
Iowa; 

John  W.  Lungstrum  of  Kansas,  to  be  U.S. 
district  Judge  for  the  District  of  Kansas; 

Terry  R.  Means,  of  Texas,  to  be  U.S.  dis- 
trict Judge  for  the  Northern  District  of 
Texas; 

Robert  Q.  Whltwell,  of  Mississippi,  to  be 
U.S.  attorney  for  the  Northern  District  of 
Mississippi  for  the  term  of  4  years; 

William  D.  Hyslop.  of  Washington,  to  be 
U.S.  attorney  for  the  Eastern  District  of 
Washington  for  the  term  of  4  years; 

Kevin  C.  Potter,  of  Wisconsin,  to  be  U.S. 
attorney  for  the  Western  District  of  Wiscon- 
sin for  the  term  of  4  years; 

Michael  S.  Gelacak.  of  Virginia,  to  be  a 
member  of  the  U.S.  Sentencing  Commission 
for  a  term  expiring  October  31, 1997. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  LAUTENBERO: 
S.  1898.  A  bill  to  amend  the  Marine  Mam- 
mal Protection  Act  of  1972  to  provide  for  ex- 
amination of  the  health  of  marine  mammal 
populations  and  for  effective  coordinated  re- 
Bi>on8e  to  strandlngs  and  catastrophic  events 
involving  marine  mammals;  to  the  Commit- 


tee on  Conunerce,   Science,  and  Transpor- 
tation. 

By  Mr.  MITCHELL  (for  Mr.  Wofpord): 
S.  1899.  A  bill  to  encourage  youth  receiving 
Federal  assistance  for  higher  education  or 
Job  training  to  serve  their  communities  and 
their  country,  and  for  other  purposes;  to  the 
Conmiittee  on  Labor  and  Human  Resources. 

By  Mr.  HELMS: 
S.  1900.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  repeal  the  Income  tax- 
ation of  corporations,  to  impose  a  10  percent 
tax  on  the  earned  Income  (and  only  the 
earned  Income)  of  Individuals,  to  repeal  the 
estate  and  gift  taxes,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

By  Mr.  DASCHLE  (for  himself  and  Mr. 
Hatch): 
S.  1901.  A  bill  to  amend  title  5,  United 
Sutes  Code,  to  make  election  day  a  legal 
public  holiday,  with  such  holiday  to  be 
known  as  "Democracy  Day;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  ADAMS  (for  himself  and  Mr. 

KENNEDY): 

S.  1902.  A  bill  to  amend  title  IV  of  the  Pub- 
lic Health  Service  Act  to  require  certain  re- 
view and  recommendations  concerning  appli- 
cations for  assistance  to  perform  research 
and  to  permit  certain  research  concerning 
the  transplantation  of  human  fetal  tissue  for 
therapeutic  puriwses,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  SIMON  (for  himself.  Mr.  Mack 
and  Mr.  DeConcdji): 

S.J.  Res.  224.  Joint  resolution  designating 
March  1992  as  "Irish-American  Heritage 
Month';  to  the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By   Mr.   DURENBEROER  (for  himself 
and  Mr.  Wellstone): 
S.  Res.   212.  Resolution  commending  the 
Minnesota  Twins  as  the  1991  World  Cham- 
pions of  baseball;  submitted  and  read. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LAUTENBERG: 
S.  1898.  A  bill  to  amend  the  Marine 
Mammal  Protection  Act  of  1972  to  pro- 
vide for  examination  of  the  health  of 
marine  mammal  populations  and  for 
effective  coordinated  response  to 
strandlngs  and  catastrophic  events  in- 
volving marine  mammals;  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation. 

MARINE  MAMMAL  HEALTH  AMD  STRANDDiO 
RESPONSE  ACT 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  Introducing  the  Marine 
Mammal  Health  and  Stranding  Re- 
sponse Act.  This  bill  will  require  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration [NOAA]  to  establish  a  ma- 
rine mammal  stranding  program  and  a 
program  to  assess  the  health  of  marine 
mammals.  The  bill  has  been  introduced 
in  the  other  body  by  Congressman  Tom 
Carper  of  Delaware.  Congressman  Car- 
per has  an  extensive  record  of  protect- 


ing our  marine  environment.  I  com- 
mend him  for  taking  this  initiative. 

Mr.  President,  our  citizens  have  a 
long-running  love  affair  with  marine 
mammals.  We  enjoy  watching  these  in- 
telligent and  graceful  animals  perform 
in  marine  mammal  parks,  we  take  boat 
tripe  to  watch  whales,  porpoises,  and 
seals  in  their  native  environments,  we 
forced  tuna  fishermen  to  stop  using 
fishing  techniques  which  killed  por- 
poises and  we  were  gripped  as  we 
watched  the  extraordinary  efforts 
made  to  save  three  whales  trapped  by 
the  expanding  ice  off  Alaska  a  few 
years  ago. 

But  In  1987  and  1988.  we  watched  with 
dismay  as  at  least  760  bottlenose  dol- 
phins died  off  the  east  coast.  Over  10 
percent  of  those  died  in  New  Jersey  de- 
spite the  heroic  efforts  of  Bob 
Schoelkopf  and  others  at  the  Marine 
Mammal  Stranding  Center  In  Brlgan- 
tlne,  NJ.  But  these  efforts  were  ham- 
pered by  a  lack  of  resources,  an  emer- 
gency response  program,  a  nuulne 
mammal  tissue  bank,  and  protocols  for 
collecting  nuurlne  mammal  tissues 
f^om  diseased  or  dead  marine  mam- 
mals. And  a  lack  of  baseline  data  ham- 
pered efforts  to  determine  the  cause  of 
these  deaths. 

The  President's  flscal  year  1992  budg- 
et Included  $500,000  for  NOAA  for  the 
establishment  of  a  tissue  bank  and  a 
stranding  network  for  marine  mam- 
mals. The  NOAA  budget  document  pro- 
vides the  rationale: 

A  lack  of  baseline  data  on  levels  of  con- 
taminants and  toxins  in  marine  mammals 
and  other  protected  species  has  limited 
NOAA's  ability  to  identify  the  causes  and 
take  necessary  actions  in  response  to 
strandlngs  and  die-offs  that  occur  periodi- 
cally. ...  In  the  event  of  subsequent  cau- 
strophlc  occurrences,  stored  tissues  can  be 
analjrzed  so  comparisons  can  be  made  to 
present  and  past  conditions  as  an  indicator 
of  changes  in  environmental  conditions 
which  could  help  define  causes  of  these  phe- 
nomena. .  .  .  This  would  make  it  possible  to 
use  this  source  of  information  more  effec- 
tively to  Improve  our  understanding  of  the 
biology  of  these  species  and  to  aid  the  recov- 
ery efforts. 

The  other  body  rejected  this  proposal 
but  the  Senate  Commerce,  Justice, 
State  appropriations  bill  included  the 
requested  funding  at  my  request.  The 
Congress  ultimately  agreed  to  provide 
S250,000  to  initiate  this  program. 

The  Marine  Mammal  Health  and 
Stranding  Response  Act  would  author- 
ize these  health  and  stranding  efforts 
and  ensure  that  we  are  prepared  to  re- 
spond to  and  understand  strandlngs 
and  unusual  events  affecting  marine 
mammals.  It  would  establish: 

First,  a  marine  mammal  stranding 
response  program  to  rescue  marine 
mammals,  gather  data  on  marine 
mammal  strandlngs,  and  establish  pro- 
tocols for  collecting  marine  mammal 
tissue; 

Second,  a  marine  mammal  emer- 
gency response  program  to  respond  to 
massive  strandlngs:  and 
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Third,  a  marine  manunal  tissue  bank 
to  store  marine  mammal  tissue  to 
study  disease  and  pollutant  levels  in 
marine  mammals. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  legislation.  And  I  ask 
unanimous  consent  that  a  copy  of  the 
bill  and  a  section-by-sectlon  analysis 
be  Included  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Rkcord,  as  follows: 

S.  1896 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
BCCnON  1.  SHORTTITLB. 

This  Act  may  be  cited  aa  the  "Marine 
Mammal    Health    and    Stranding    Response 
Act". 
SBC.  S.  FINDINGS. 

The  Congreaa  finds  that— 

(1)  there  Is  currently  no  systematic  pro- 
gram for  the  assessment  of  the  health  and 
health  trends  of  marine  mammal  popu- 
lations along  the  coasts  and  waterways  of 
the  United  SUtes; 

(2)  insafflclant  understanding  of  the  con- 
nection between  marine  mammal  health  and 
the  physical,  chemical,  and  biological  pa- 
rameters of  their  environment  prevents  an 
adequate  understanding  of  the  causes  of  ma- 
rine mammal  strandlngs  and  unusual  mor- 
tality events; 

(3)  an  accurate  assessment  of  marine  mam- 
mal health  and  health  trends,  causes  of  ma- 
rine mammal  strandlngs,  and  reasons  for  un- 
usual mortality  events  cannot  be  made  with- 
out adequate  baseline  data  on  the  health  and 
life  histories  of  Ruuine  mammals  and  the  en- 
vironment In  which  they  live; 

(4)  a  systematic  assessment  of  the  pres- 
ence, levels,  and  effects  of  potentially  harm- 
ful contaminant  on  marine  mammals  would 
provide  a  better  understanding  of  the  causes 
of  marine  mammal  strandlngs  and  unusual 
marine  mammal  mortality  events; 

(5)  responses  to  marine  mammal 
strandlngs  and  unusual  mortality  events  are 
often  uncoordinated,  and  the  lack  of  suffi- 
cient contingency  planning  precludes  ade- 
quate determination  of  the  causes  of 
strandlngs  and  unusual  mortality  events; 

(6)  standardised  methods  for  the  reporting 
of  stranded,  dying,  dead,  or  otherwise  inca- 
pacitated marine  nuunmals  would  greatly 
assist  in  the  determination  of  the  causes  of 
marine  mammal  strandlngs  and  unusual 
mortality  events  and  enhance  general  knowl- 
edge of  these  species; 

(7)  the  lack  of  a  formal  sjrstem  for  the  col- 
lection, preparation,  and  archiving  of,  and 
providing  access  to,  marine  mammal  tissues 
hinders  efforts  to  determine  the  health  of 
marine  mammals  and  develop  baseline  data; 
and 

(8)  information  on  nnarine  mammals/  In- 
cladlng  results  of  analyses  of  marine  mam- 
mal tissues,  should  be  broadly  available  to 
the  scientific  community  through  a  marine 
mammal  daubase. 

tmC  S.  MABOn  MAMMAL  HBALTH  AND  STRAND- 
INO  RSSPONSB  PaOORAM. 

The  Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  title: 

TTTLC     ID-MAHNB     MAMMAL     HKALTB     AND 

nVANDINO  aBBPONBB  PROGRAM 
■SRC.  Ml.  ISTABLIBBMBNT  OP  PROGRAM. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish in  accordance  with  this  title  a  pro- 
gram for  examining  marine  mammal  health 


and  for  effectively  coordinating  responses  to 
strandlngs  and  unusual  mortality  events, 
which  shall  be  known  as  the  'Marine  Mam- 
mal Health  and  Stranding  Response  Pro- 
gram'. 

"(b)  Purposes.— The  purposes  of  the  Pro- 
gram shall  be  the  following: 

"(1)  Ensure  rapid  and  effective  resiwnse  to 
strandlngs  and  unusual  mortality  events. 

"(2)  Provide  baseline  data  on  the  health  of 
marine  mammals. 

(3)  Facilitate  the  identification  of  marine 
mammal  health  trends. 

(4)  Facilitate  correlation  of  the  health  of 
marine  mammals  with  physical,  chemical, 
and  biological  environmental  parameters. 

■SBC.  att.  STRANDING  RESPONSE  PROGRAM. 

"(a)  In  General.— The  Secretary,  and  the 
Secretary  of  the  Interior,  as  appropriate,  in 
consultation  with  the  Marine  Mammal  Com- 
mission, shall  establish  as  part  of  the  Pro- 
gram a  stranding  response  program. 

"(b)  Purposes.- The  purposes  of  the 
stranding  response  program  shall  be  the  fol- 
lowing: 

"(1)  Provide  for  the  rescue  and  rehabilita- 
tion of  live  stranded  marine  mammals,  com- 
mensurate with  sound  conservation  prac- 
tices. 

"(2)  Working  in  conjunction  with  the 
Smithsonian  Institution,  gather  and  analyze 
data,  by  region,  on  the  species,  numbers, 
conditions,  and  causes  of  illness  or  death  of 
stranded  marine  mammals,  and  any  other 
appropriate  life  history  Information. 

"(3)  Elstabllsh  criteria  and  provide  for  the 
collection,  preservation,  labeling,  and  trans- 
portation of  nuurine  mammal  tissues  for 
physical,  chemical,  and  biological  analyses 
and  for  archiving  in  the  Tissue  Bank  as  es- 
tablished in  section  305. 

■SBC.  Saa.  KMBBGBNCY  RBSPONSB  PROGRAM. 

"(a)  ElMEROENCY  RESPONSE  GROUP.— 

"(1)  EsTABUSHMBNT.— The  Secretary,  in 
cooperation  with  the  United  States  Fish  and 
Wildlife  Service  and  the  Marine  Mammal 
Commission,  shall  establish  an  emergency 
response  group  of  marine  science  and  marine 
conservation  experts,  which  the  Secretary 
shall  utilize  to  respond  to  marine  mammal 
emergencies  or  unusual  mortality  event. 

"(2)  Functions.— The  emergency  response 
group  established  under  this  subeection 
shall— 

"(A)  assist  the  Secretary  in  determining 
when  a  marine  mammal  emergency  or  an  un- 
usual mortality  event  Is  occurring; 

"(B)  develop  contingency  plans  in  accord- 
ance with  subsection  (b)  for  responding  to 
marine  mammal  emergencies  and  unusual 
mortality  events: 

"(C)  assist  the  Secretary  in  formulating  a 
response  plan  for  particular  marine  mammal 
emergencies  and  unusual  mortality  events; 
and 

"(D)  identify  individuals  or  organisations 
at  a  regional  or  local  level,  who  could,  in 
times  of  marine  mammal  emergencies  or  un- 
usual mortality  events,  assist  the  Secretary 
in  implementing  a  coordinated  and  effective 
response. 

"(b)  Marine  Mammal  Emeroenct  Re- 
sponse CONTINOENCY  PLANS.— 

"(1)  In  General.- The  emergency  response 
group  established  under  this  section  shall  de- 
velop, and  the  Secretary  shall  issue  contin- 
gency plans  for  responding  to  marine  mam- 
mal emergencies  and  unusual  mortality 
events. 

"(2)  Contents.- The  contingency  plans 
shall— 

"(A)  be  designed  to  ensure  rapid  and  effec- 
tive resi»nse  to  marine  mammal  emer- 
gencies and  unusual  mortality  events,  to 
maximise  the  possibility  of  identifying- 


"(i)  the  cause  or  causes  of  such  emer- 
gencies and  events; 

"(ii)  the  effect  of  such  emergencies  and 
events  on  populations  of  marine  mammals; 

"(ill)  the  roles  played  by  physical,  chemi- 
cal, and  biological  factors  in  such  emer- 
gencies and  events;  and 

"(B)  identify  and,  by  means  approved  by 
the  Secretary,  ensure  the  availability  of  per- 
sons, facilities,  and  other  resources  nec- 
essary to  conduct  that  response. 

"(c)  Marine  Mammal  Emeroenct  Re- 
sponse CoNTiNOENcy  Fund.— 

"(1)  EsTABUSHMENT.- There  is  established 
in  the  Treasury  a  fund  to  be  known  as  the 
'Marine  Mammal  Emergency  Response  Con- 
tingency Fund',  which  shall  consist  of 
amounts  deposited  into  the  Fund  under  para- 
graph (3). 

"(2)  Uses.— Amounts  in  the  Fund- 

"(A)  shall  be  available  for  use  by  the  Sec- 
retary in  such  amounts  as  are  provided  in 
appropriations  Acts  to  compensate  persons 
for  costs  incurred  In  acting.  In  accordance 
with  contingency  plans  issued  under  sub- 
section (b),  in  response  to  emergencies  in- 
volving strandlngs  or  unusual  mortality 
events;  and 

"(B)  shall  remain  available  until  expended. 

"(3)  Depositb  into  the  FiTOD.— There  shall 
be  deposited  Into  the  Fund— 

"(A)  amounts  appropriated  to  the  Fund,  or 
otherwise  for  marine  nuunmal  emergency  re- 
sponse purposes;  and 

"(B)  amounts  received  by  the  United 
States  In  the  form  of  gifts,  devises,  and  be- 
quests under  section  9M. 

-SBC.    SM.    MABINB    MAMMAL   BMBRGENCT   RB- 
SPONSB IXmATIONS. 

"For  purposes  of  carrying  out  sections  303 
and  303,  the  Secretary  may  accept,  solicit, 
and  use  the  services  of  volunteers,  and  may 
accept,  receive,  hold,  administer,  and  use 
gifts,  devises,  and  bequests. 

■SBC  SM.  NATKWiAL  MARINB  MAMMAL  T188UB 
BANK  AND  lUSUB  ANALYSIS 

"(a)  TISSUE  Bane.— 

"(1)  In  General.— The  Secretary  shall  co- 
ordinate facilities  for  the  storage,  prei)ara- 
tlon,  examination,  and  archiving  of  marine 
mammal  tissues,  which  shall  be  known  as 
the  'National  Marine  Mammal  Tissue  Bank'. 

"(2)  ACCESS  TO  TISSUE  BANK. — The  Sec- 
retary shall  establish  criteria  for  access  to 
marine  mammal  tissues  in  the  Tissue  Bank 
which  ensure  appropriate  use  of  the  material 
by  governmental  and  nongovernmental  sci- 
entific researchers. 

"(3)  Guidance  for  marine  mammal  tissue 

collection.    PREPARA-nON,    AND    AHCHTVINO.- 

The  Secretary  shall  issue  gruidance  on  ma- 
rine mammal  tissue  collection,  preparation, 
archiving,  and  quality-control  protocols  that 
will  ensure — 

"(A)  appropriate  and  uniform  methods  and 
standards  for  those  activities  to  ensure  con- 
fidence in  marine  mammal  tissue  samples 
used  for  research;  and 

"(B)  documentation  of  procedures  used  for 
collecting,  preparing,  and  archiving  those 
samples. 

"(b)  Tissue  analysis.— 

"(1)  In  general.- The  Secretary,  In  con- 
sultation with  other  appropriate  Federal  and 
State  agencies  and  appropriate  private  and 
academic  institutions  and  in  accordance 
with  guidance  issued  under  paragraph  (2) 
shall  monitor  and  determine  the  levels  of, 
and  if  possible  the  effects  of,  potentially 
harmful  contaminants  present  In  representa- 
tive species  and  populations  of  marine  mam- 
mals In  United  States  coastal  waters,  using 
the  most  effective  and  advance  diagnostic 
technologies  and  tools  practicable. 


"(2)  Guidance  for  marine  mammal  "nssuE 
analysis.— The  Secretary  shall  Issue  guid- 
ance on  marine  mammal  tissue  analysis  and 
quality  assurance  protocols  that  will  ensure 
uniformity  in  techniques  and  data  reporting 
for  such  analysis. 

"(c)  Data  Base.— The  Secretary  shall  de- 
velop and  maintain  a  central  data  base 
which  will  ensure  an  effective  means  for 
tracking  and  assessing  data  on  nmrine  mam- 
mals, including,  but  not  limited  to,  relevant 
data  on  all  samples  collected  for  and  main- 
tained in  the  Tissue  Bank.". 
SBC.  4.  DBFINrnONS. 

Section  3  of  the  Marine  Mammal  Protec- 
Uon  Act  of  1972  (16  U.S.C.  1362)  is  amended— 

(1)  in  paragraph  (11)— 

(A)  by  striking  "The  Term"  and  inserting 
"(A)  Elxcept  as  provided  in  subparagraph  (B), 
the  term";  and 

(B)  by  adding  at  the  end  of  the  paragraph 
the  following: 

"(B)  In  title  m,  the  term  'Secretary' 
means  the  Secretary  of  Commerce.";  and 

(2)  by  adding  at  the  end  the  following  new 
Itaragraphs: 

"(15)  The  term  'Fund'  means  the  Marine 
Manunal  Emergency  Response  Contingency 
Fund  established  by  section  303(c). 

"(16)  The  term  'Program',  as  used  in  title 
m,  means  the  Marine  Mammal  Health  and 
Stranding  Response  Program  established 
under  that  title. 

"(17)  The  term  'Tissue  Bank'  means  the 
National  Marine  Mammal  Tissue  Bank  es- 
tablished under  section  306(a). 

"(18)  The  term  'unusual  mortality  event' 
means  a  die-off  of  nmrine  mammals  that  ei- 
ther by  virtue  of  the  number  of  animals  in- 
volved, the  species  of  animals  involved,  the 
location  of  the  stranded  animals,  or  the  du- 
ration of  the  die-off,  constitutes  an  unusual 
event. 

"(19)  The  term  'stranding'  means  a  marine 
mammal  event  wherein — 

"(A)  a  marine  mammal  is  dead  and — 

"(1)  is  on  a  beach  or  shore  of  the  United 
States,  or 

"(11)  is  in  the  water  within  the  exclusive 
economic  zone  of  the  United  States;  or 

"(B)  a  marine  mammal  is  alive  and— 

"(1)  is  on  a  beach  or  shore  of  the  United 
States  and  is  unable  to  return  to  the  water, 
or 

"(ii)  is  in  water  within  the  exclusive  eco- 
nomic cone  of  the  United  States  which  is  so 
shallow  that  the  marine  mammal  is  unable 
to  return  to  its  natural  habitat  under  its 
own  power." 

SEC.  6.  AUTHORIZATION  OF  APPROPRUTION8. 

Section  109(h)  of  the  Marine  Mammal  Pro- 
tection Act  (16  U.S.C.  1379(h))  is  amended  by 
adding  at  the  end  the  following: 

"(4)  There  is  authorized  to  be  appropriated 
to  the  Department  of  Commerce  for  the  pur- 
poses of  title  in  an  amount  not  to  exceed 
SSOO.OOO  for  each  of  the  fiscal  years  1992  and 
1993.  An  additional  SSOO.OOO  is  authorized  to 
be  appropriated  to  the  Department  of  Com- 
merce In  fiscal  year  1992  for  the  Fund  to  be 
available  until  expended  to  carry  out  the 
purposes  of  section  303.". 

Sbction-by-Section    Summary    of    Marine 

Mammal  Health  and  Stranding  Response 

act 

Section  1.  Short  title. 

Section  1  designates  as  the  short  title  of 
this  legislation  the  "Marine  Mammal  Health 
and  Stranding  Response  Act". 

Section  2  sets  forth  Congressional  findings 
regarding  the  lack  of  effective  programs  to 
■aaese  the  health  of  marine  mammals  and  to 
react  to  strandlngs  and  unusual  marine 
mammal  mortality  events. 


Sec.  3.  Marine  mammal  health  and  strand- 
ing response  program. 

Section  3  would  establish  a  new  Title  in  of 
the  Marine  Mammal  Protection  Act,  creat- 
ing the  Marine  Mammal  Health  and  Strand- 
ing Response  Program.  The  new  title  as  di- 
vided Into  the  following  sections: 

Section  301.  Establishment  of  program. 

Section  301(a)  would  require  the  Secretary 
of  Commerce  to  establish  a  health  and 
stranding  program.  Subeection  (b)  states 
that  the  purposes  of  the  program  are  to:  1) 
ensure  rapid  and  effective  response  to 
strandlngs  and  unusual  mortality  events  af- 
fecting marine  mammals;  2)  provide  baseline 
data  on  the  health  of  marine  mammals;  3)  &- 
cilitate  the  identification  of  marine  mammal 
health  trends;  and  4)  facilitate  the  correla- 
tion of  the  health  of  marine  mammals  with 
relevant  environmental  parameters. 

Section  302.  Stranding  Response  Program. 

Section  302(a)  would  require  the  Secretary 
of  Commerce  and  the  Secretary  of  the  Inte- 
rior, in  consultation  with  the  Marine  Mam- 
mal Commission,  to  establish  a  stranding  re- 
sponse program  as  part  of  the  overall  health 
and  stranding  program  established  by  Title 
m.  The  purpose  of  the  stranding  response 
program,  as  set  out  in  section  302(b)  are  to: 

I)  provide  for  the  rescue  and  rehabilitation 
of  live  stranded  marine  mammals;  2)  gather 
and  analyse  data.  In  conjunction  with  the 
Smithsonian  Institution,  on  species,  num- 
bers, conditions,  and  causes  of  illnesses  or 
death  of  stranded  marine  mammals,  and  any 
other  appropriate  life  history  information; 
and  3)  establish  criteria  for  the  collection, 
preservation,  labelling,  and  transportation  of 
marine  mammal  tissues  for  analysis  and  for 
archiving  in  the  tissue  bank  created  in  sec- 
tion 305. 

Section  308.  Emergency  response  program. 

In  order  to  address  the  different  problems 
rei>resented  by  massive  strandlngs  and  un- 
usual mortality  events  involving  marine 
mammals.  Section  303(a)  would  require  the 
Secretary  of  Commerce,  in  cooperation  with 
the  United  SUtes  Fish  and  Wildlife  Service 
and  the  Marine  Mammal  Commission,  to  es- 
tablish an  emergency  response  group  of  ma- 
rine science  and  marine  conservation  ex- 
perts, which  the  Secretary  of  Commerce 
would  utilize  to  respond  to  marine  mammal 
emergencies  and  unusual  mortality  events. 
The  response  group  would:  A)  assist  the  Sec- 
retary in  determining  when  a  marine  mam- 
mal emergency  or  an  unusual  mortality 
event  is  occurring;  B)  develop  contingency 
plans  for  responding  to  emergencies  and  un- 
usual mortality  events;  C)  assist  the  Sec- 
retary in  formulating  a  response  plan  for 
particular  emergencies  and  mortality 
events;  and  D)  Identify  individuals  and  orga- 
nizations who  could  assist  in  Implementing 
coordinated  and  effective  responses. 

Subsection  (b)  would  require  that  the 
emergency  response  group  develop,  and  the 
Secretary  issue,  contingency  plans  to  ensure 
rapid  and  effective  response  to  emergencies 
and  unusual  mortality  events.  These  plans 
would  be  designed  to  maximize  the  possibil- 
ity of  Identifying— in  the  case  of  these  emer- 
gencies and  events:  1)  their  cause  or  causes; 

II)  their  effects  on  populations  of  marine 
mammals;  and  ill)  the  roles  played  by  phys- 
ical, chemical  and  biological  factors.  The 
plans  would  also  Identify  and  ensure  the 
availability  of  persons,  facilities  and  other 
resources  necessary  to  conduct  the  response. 

Subsection  (c)  would  establish  a  "Marine 
Mammal  Emergency  Response  Contingency 
Fund"  which  would  be  used  by  the  Secretary 
to  compensate  persons  for  costs  incurred  in 
responding  to  emergencies  and  unusual  mor- 


tality events.  The  Fund  would  be  composed 
of  appropriated  funds  and  gifts. 

Section  304.  Marine  mammal  emergency 
response  donations. 

Section  306  would  permit  the  Secretary  to 
accept,  solicit,  and  use  the  services  of  volun- 
teers, and  to  accept  and  use  gifts,  devises, 
and  bequests. 

Section  306.  National  marine  mammal  tis- 
sue bank  and  tissue  analysis. 

Section  306(a)  would  require  the  Secretary 
to  coordinate  facilities— to  be  known  as  the 
"National  Marine  Mammal  Tissue  Bank"— 
for  the  storage,  preparation,  examination, 
and  archiving  of  marine  mammal  tissues.  In 
keeping  with  the  establishment  of  the  tissue 
bank,  the  Secretary  is  directed  to  develop 
criteria  for  access  to  the  tissue  bank  by  sci- 
entific researchers,  and  to  Issue  protocols  on 
tissue  collection,  iveparatlon  archiving  and 
quality  control  to  ensure  appropriate  and 
uniform  methods  and  to  inspire  confidence  in 
the  quality  of  tissue  samples  used  in  re- 
search. 

Subeection  (b)  would  require  the  Sec- 
retary, in  consultation  with  other  appro- 
priate Federal  and  State  agencies  and  appro- 
priate private  and  academic  institutions,  to 
monitor  and  determine  the  levels  of— and  if 
possible,  the  effects  of— potentially  harmful 
contaminants  present  in  representative  spe- 
cies and  populations  of  marine  mammals  In 
U.S.  coastal  waters.  To  ensure  uniformity  in 
tissue-analysis  techniques  and  data  report- 
ing, the  Secretary  is  directed  to  develop  ap- 
propriate tissue  analysis  and  quality  assur- 
ance protocols. 

Subsection  (c)  would  direct  the  Secretary 
to  develop  and  maintain  a  central  data  base 
to  ensure  an  effective  means  for  tracking 
and  assessing  data  on  marine  mammals.  In- 
cluding relevant  data  on  all  samples  con- 
tained in  the  tissue  bank. 

Sec.  4.  Definitions. 

Section  4  of  the  bill  defines  the  following 
terms:  Secretary  (meaning  the  Secretary  of 
Commerce),  Fund  (the  Contingency  Fund — 
section  303(c)),  Program  (the  Marine  Mam- 
mals Health  and  Stranding  Response  Pro- 
gram), tissue  bank  (see  section  306),  unusual 
mortality  event  (unusual  dle-otf  of  marine 
mammals),  and  stranding  (dead  marine 
mammals  on  beach  or  in  water;  live  marine 
mammals  on  shore  or  in  water  so  shallow 
they  cannot  return  to  their  natural  habitat 
under  their  own  power). 

Sec.  5.  Authorization  of  appropriations. 

Section  5  would  authorize  an  appropriation 
to  the  Department  of  Commerce  for  the  pur- 
poses of  this  new  Title  in  of  up  to  SSOO.OOO  for 
fiscal  years  1992  and  1993.  The  section  would 
also  provide  an  additional  SSOO.OOO  for  the  De- 
partment of  Commerce  In  fiscal  year  1992  to 
be  available  until  exiwnded  for  the  contin- 
gency fund  established  in  section  303.* 


By  Mr.  HELMS: 
S.  1900.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  In- 
come taxation  of  corporations,  to  Im- 
pose a  10-percent  tax  on  the  earned  in- 
come— and  only  the  earned  Income — of 
individuals,  to  repeal  the  estate  and 
gift  taxes,  and  for  other  purposes:  to 
the  Committee  on  Finance. 

■nTHE  TAX  ACT  OF  1S01 

Mr.  HELMS.  Mr.  President,  during 
my  19  years  in  the  Senate,  I  have  made 
clear  my  belief  that  it  is  Imperative  for 
Congress  to  overhaul  the  Federal  in- 
come tax  syBtem.  The  Internal  Reve- 
nue Code  of  1954  is  a  disaster.  It  Is  a 
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burdenaome  set  of  laws  that  is  widely 
regarded— and  rightly  so— as  unfair. 

Several  years  ago,  I  had  the  privilege 
of  visiting  with  Jim  and  Karen  Quick, 
a  delightful  young  couple  from  Greens- 
boro, NC.  At  that  time,  Karen  was  a  12- 
year  veteran  of  the  Internal  Revenue 
Service. 

I  have  spoken  before  in  the  Senate  of 
Karen's  award- winning  essay  on  tax 
policy  entitled  "Tax  Simplification: 
Let's  Play  Flat  Ball."  To  refresh  my 
colleagues'  memories,  in  her  essay, 
Karen  compares  U.S.  tax  laws  to  a  trus- 
trating  ball  game  with  constantly 
changing  rules  and  few  winners. 

"Americans  are  tired  of  playing 
Bracketball."  she  writes.  "One  of  the 
most  Infuriating  aspects  of 
'Bracketball'  is  the  constant  move- 
ment of  the  goal  line.  When  the  players 
get  near  it,  the  officials  move  it."  The 
solution  she  proposes  is  "a  simple,  fair, 
effective  game  called  'Flatball.'  " 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  Karen's  essay  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks,  and  I  reconmiend 
that  Senators  take  the  time  to  read 
and  consider  her  thoughts. 

Mr.  President,  the  convoluted  nature 
of  the  Nation's  tax  laws  has  caused  the 
American  people  to  lose  faith  in  their 
Government.  Most  are  convinced  that 
the  complexity  of  the  tax  laws  may  be 
a  disguise  for  unfairness  and  inequity. 

That  is  why,  Mr.  President,  I  had 
mixed  feelings  about  the  Tax  Reform 
Act  of  1986.  On  the  one  hand.  Congress 
made  a  significant  improvement  by 
lowering  the  tax  rates  and  reducing  the 
number  of  brackets.  On  the  other  hand, 
many  provisions  were  included  simply 
to  raise  revenue  in  order  to  keep  the 
bill  revenue  neutral — changes  based 
neither  on  logic  nor  on  sound  tax  pol- 
icy. The  net  result  left  our  tax  laws 
even  more  complex  and  created  a  num- 
ber of  problems  for  various  sectors  of 
the  economy. 

Mr.  President,  the  key  to  sustained 
and  vigorous  economic  growth  lies  in 
the  adoption  of  policies  aimed  at  re- 
ducing marginal  tax  rates  and  stimu- 
lating investment  in  the  private  sector 
of  our  economy.  The  current  tax  sys- 
tem ofTers  little  hoiw  of  attaining 
these  ends.  On  the  contrary,  the  sys- 
tem we  have  now  tends  to  penalize  pro- 
ductivity and  encourage  tax  evasion. 

That  is  why  I  have  concluded  that  a 
flat  rate  tax  is  the  only  fair  solution  to 
the  problem  created  by  the  existing  tax 
system  and  I  am  today  Introducing  a 
10-percent  flat  tax  bill.  The  concept  is 
fair.  It  is  projwrtionate.  It  will  work— 
and,  more  Importantly,  work  simply. 

This  is  not  a  new  idea,  but  it  is  an 
idea  which  can  and  will  be  a  starting 
point  for  a  continued  comprehensive 
study  of  our  ever-complex  Tax  Code. 
The  bill  is  similar  to  legislation  I  of- 
fered in  the  97th,  100th,  and  lOlst  Con- 
gresses. Companion  legislation  has 
been  introduced  in  the  House  of  Rep- 


resentatives by  my  distinguished  fMend 
and  colleague  from  Illinois,  Represent- 
ative Phil  Cranb. 

First,  my  bill  would  eliminate  the  in- 
come tajc  on  corporations.  Congress 
must  recognize  the  economic  reality 
that  corporations  don't  pay  taxes — peo- 
ple do.  Corporations  simply  pass  their 
tax  bills  on  to  consimiers  in  the  form  of 
higher  prices  and  to  workers  in  the 
form  of  reduced  wages.  This  burden 
falls  most  heavily  on  the  poor  because 
the  poor  spend  a  larger  percentage  of 
their  income  on  consumer  goods. 

The  corporate  income  tax  is  also 
passed  on  to  shareholders  in  the  form 
of  reduced  dividends  and  reduced  cor- 
porate savings  and  investment.  Since 
pension  plans  are  major  shareholders, 
the  corporate  tax  can  drastically  re- 
duce potential  pension  beneflts  to 
workers. 

Obviously,  Mr.  President,  reduced 
corporate  savings  and  investment  have 
a  negative  impact  on  economic  growth 
and  thus  reduce  employment  opportu- 
nities. This  constitutes  a  further  hid- 
den tax  on  American  workers. 

Perhaps  most  importantly,  Mr.  Presi- 
dent, elimination  of  the  corporate  in- 
come tax  vrill  promote  efficiency  in  the 
market  because  all  businesses  will  be 
placed  on  a  level  playing  field.  Tax 
considerations  will  no  longer  affect 
business  decisions.  Furthermore,  elimi- 
nation of  this  cost  to  business  will  also 
make  U.S.  business  more  competitive 
in  the  world  market  thereby  encourag- 
ing new  exports  and  creating  new  Jobs. 

Second,  this  bill  reforms  the  income 
tax  on  individuals  and  by  so  doing,  will 
reduce  the  amount  of  tax  paid  by  most 
Americans.  The  bill  would  eliminate 
all  current  deductions,  credits,  and  ex- 
emptions. It  would  provide  a  single  ex- 
emption of  $10,000  per  taxi>ayer — to  be 
adjusted  annually  for  inflation — and 
impose  a  10-percent  tax  on  all  earned 
income. 

Mr.  President,  the  exemption  from 
taxation  of  the  flrst  $10,000  of  earned 
income  for  each  taxpayer  will  provide 
relief  for  low  income  individuals  while 
also  providing  an  Incentive  for  individ- 
uals to  enter  the  work  force.  The  flat 
10  percent  rate  eliminates  the  disincen- 
tive for  one  to  increase  one's  income 
that  results  with  a  highly  progressive 
system. 

The  bill  defines  "earned  income"  as 
the  compensation  one  receives  for  per- 
forming work.  It  includes  wages,  sala- 
ries, fees,  and  firinge  benefits.  It  does 
not  include  passive  income — such  as 
capital  gains— interest  income,  and 
dividends.  Furthermore,  while  fringe 
beneflts  are  taxable,  the  bill  eliminates 
valuation  problems  by  valuing  all 
fMnge  beneflts  at  the  actual  cost  to  the 
employer  of  providing  the  benefits. 

Mr.  President,  implementation  of  a 
10  percent  flat  tax  will  have  a  profoimd 
effect  on  the  economy  in  several  ways. 
First,  it  will  promote  growth  by  in- 
creasing incentives  for  work,   invest- 


ment, and  production  through  lower 
marginal  rates.  The  increased  savings 
will  push  interest  rates  down  and  thus 
reduce  the  cost  of  capital. 

Second,  it  will  stimulate  economic 
growth  through  the  elimination  of  tax 
on  capital  gains.  This  will  encourage 
investment  and  expansion  of  capital 
funds,  which  will  lead  to  more  busi- 
nesses and  more  Jobs. 

Third,  by  eliminating  the  tax  on  divi- 
dends, a  flat  tax  will  eliminate  the  pen- 
alty for  investing  in  stock  and  will 
stimulate  greater  capital  availability 
for  economic  growth. 

Fourth,  a  flat  tax  brings  greater  effl- 
ciency  to  the  economy  by  eliminating 
preferences  in  the  Tax  Code  that  inter- 
fere in  economic  decisions. 

Finally,  it  will  simplify  the  income 
tax  system  and  enhance  its  fairness 
and  equitibillty.  If  we  can  simplify  our 
tax  system  so  that  every  American  can 
All  out  his  or  her  income  tax  on  the 
back  of  a  postcard,  we  would  put  an 
end  to  the  huge  and  burdensome  tax 
avoidance  industry. 

Our  tax  system  has  become  so  com- 
plex, economically  counterproductive, 
outmoded,  and  riddled  with  exceptions 
that  it's  no  wonder  that  the  American 
people  are  losing  faith  in  their  Govern- 
ment. There  is  something  Orwellian 
about  a  govenunent  that  subjects  its 
citizens  to  rules  that  are  too  complex 
for  them  to  understand. 

Mr.  President,  it's  time  to  stop  ap- 
plying piecemeal,  short  term  remedies, 
such  as  modification  of  the  fHnge  bene- 
flts provisions,  and  to  adopt  a  new  tax 
system  based  on  equity,  efficiency,  and 
simplicity.  The  legislation  I  am  intro- 
ducing today  would  do  Just  that.  In 
fact.  I  cannot  imagine  what  could  be 
more  fair  to  the  American  people  than 
a  flat  10  percent  tax. 

Mr.  F*resident.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  together  with  the  essay 
mentioned  earlier. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1900 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentative* of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHOBT  TITLE. 

This  Act  may  b«  cited  as  Che  "Tithe  Tax 
Act  of  1991. 

SBC.    a   REPEAL   OF   TAXATION   OF   CORPORA- 
TIONS. 

The  following  provisions  of  the  Internal 
Revenue  Code  of  1966  are  hereby  repealed: 

(1)  section  11  (relating  to  corporate  income 
tax), 

(2)  section  56  (relating  to  alternative  mini- 
mum tax)  to  the  extent  It  applies  to  corpora- 
tions, 

(3)  section  511  (relating  to  unrelated  busi- 
ness Income  tax), 

(4)  section  531  (relating  to  accumulated 
earnings  tax), 

(5)  section  541  (relating  to  personal  holding 
company  tax), 

(6)  section  504  (relating  to  alternative  tax 
for  certain  mutual  savings  btuika). 
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(7)  section  801  (relating  to  tax  imposed  on 
life  insurance  companies), 

(8)  section  831  (relating  to  tax  on  certain 
other  Insurance  companies), 

(9)  section  852  (relating  to  tax  on  regulated 
investment  companies), 

(10)  section  857  (relating  to  tax  on  real  es- 
tate investment  trusts),  and 

(11)  section  882  (relating  to  tax  on  income 
of  foreign  corporations  connected  with  Unit- 
ed States  business). 

SEC  S.  10  PERCENT  INCMIE  TAX  RATE  FOR  INDI- 
VIDUALS. 

Section  1  of  the  Internal  Revenue  Code  of 
1966  (relating  to  tax  Imposed  on  individuals) 
is  amended  to  read  as  follows: 
*8BCn<m  1.  TAX  IMPOSED. 

"(a)  In  General.— There  is  hereby  imposed 
on  the  income  of  every  Individual  a  tax  equal 
to  10  percent  of  the  excess  of  the  earned  in- 
come of  such  individual  for  the  taxable  year 
over  the  exemption  amount  for  such  year. 

"(b)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion— 

"(1)  Exemption  amount.— 

"(A)  In  oeneral.— The  term  'exemption 
amount'  means,  for  any  taxable  year,  $10,000 
increased  (for  taxable  years  beginning  after 
December  31,  1992)  by  an  amount  equal  to 
SIO.IXX)  multiplied  by  the  cost-of-living  ad- 
justment for  the  calendar  year  in  which  the 
taxable  year  begins. 

"(B)       COST-OF-LTVINO        ADJUSTMENT.— For 

purjwses  of  this  paragraph- 

"(1)  In  general.— The  cost-of-living  adjust- 
ment for  any  calendar  year  is  the  percentage 
(if  any)  by  which — 

"(I)  the  CPI  for  October  of  the  preceding 
calendar  year,  exceeds 

"(II)  the  CPI  for  October  of  1991. 

"(ii)  CPI.— The  term  'CPI'  means  the  last 
Consumer  Price  Index  for  all-urban  consum- 
ers published  by  the  Department  of  Labor. 

"(C)  RouNDiNO.— If  the  increase  determined 
under  this  paragraph  is  not  a  multiple  of  SIC, 
such  Increase  shall  be  rounded  to  the  nearest 
multiple  of  SIC  (or  if  such  increase  is  a  mul- 
tiple of  S5.  such  increase  shall  be  increased 
to  the  next  highest  multiple  of  SIO). 

"(2)  Earned  income— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  term  'earned  income' 
meane— 

"(i)  wages,  salaries,  and  other  employee 
compensation, 

"(11)  the  amount  of  the  taxpayer's  net 
earnings  ftrom  self-employment  for  the  tax- 
able year,  and 

"(ill)  the  amount  of  dividends  which  are 
from  a  personal  service  corporation  or  which 
are  otherwise  directly  or  indirectly  com- 
pensation for  services. 

"(B)  Exceptions.— The  term  'earned  in- 
come' does  not  include— 

"(1)  any  amount  received  as  a  pension  or 
annuity,  or 

"(11)  any  tip  unless  the  amount  of  the  tip  is 
not  within  the  discretion  of  the  service-re- 
cipient. 

"(C)  FRINOE  BENEFTTB  valued  AT  EMPLOYER 

COST.  The  amount  of  any  fringe  benefit 
which  is  included  as  earned  income  shall  be 
the  cost  to  the  employer  of  such  benefit." 

SEC.  4.  REPEAL  OF  SPECIAL  DEDUCTIONS,  CRED- 
rrS.  AND  EXCLUSIONS  FROM  IN- 
com  FOR  INDIVIDUALS. 

Chapter  1  of  the  Internal  Revenue  Code  of 
1986  is  amended  by  striking  out  all  specific 
exclusions  from  gross  income,  all  deductions, 
and  all  credits  against  income  tax  to  the  ex- 
tent related  to  the  computation  of  individual 
Income  tax  liability. 
SEC  f.  REPEAL  OF  ESTATE  AND  GIFTTAXE& 

Subtitle  B  of  the  Internal  Revenue  CoAe  of 
1866  (relating  to  estate,  gift,  and  generation- 
Bklpping  taxes)  is  hereby  repealed. 


SBC  a  EFFECTIVE  DATES. 

(a)  In  General.- Except  as  provided  in 
subsection  (b),  the  amendments  made  by  this 
Act  shall  apply  to  taxable  years  beginning 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Repeal  of  Estate  and  Gift  Taxes.- 
The  repeal  made  by  section  5  shall  apply  to 
estates  of  decedents  dying,  and  transfers 
made,  after  the  date  of  the  enactment  of  this 
Act. 

(c)  Technical  and  Conformino  Chanoes.— 
The  Secretary  of  the  Treasury  or  his  dele- 
gate shall,  as  soon  as  practicable  but  in  any 
event  not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act,  submit  to  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  a  draft  of  any  technical 
and  conforming  changes  in  the  Internal  Rev- 
enue Code  of  1966  which  are  necessary  to  re- 
flect throughout  such  Code  the  changes  In 
the  substantive  provisions  of  law  made  by 
this  Act. 

Tax  Simplification:  Let's  Play  Flatball 
(By  Karen  Quick) 

Americans  are  tired  of  playing 
Bracketball.  Who  wants  to  keep  playing  this 
"tax  game"  which  has  unfair,  complicated 
rules:  an  unlimited  fourth  quarter  with  no 
time-outs;  and  is  affiliated  with  an  ineffi- 
cient association  at  the  point  of  bankruptcy? 
Complaints  are  commonplace;  motivation  is 
low;  and  initiative  is  almost  nonexistent.  It 
is  a  confusing  and  biased  game.  The  players 
are  involuntarily  drafted  for  participation 
despite  their  physical  conditions.  Their  con- 
tracts automatically  renew  annually  requir- 
ing longer  and  longer  playing  periods.  The 
more  Influential  athletes  manage  to  gain 
preferential  treatment  from  the  promoters 
and  officials.  Some  are  allowed  to  sit  on  the 
bench  for  extensive  periods  of  time  and  some 
are  even  paid  not  to  show  up  at  all.  Needless 
to  say,  this  does  little  for  team  morale  and 
enthusiasm.  This  favoritism  puts  an  unnec- 
essary burden  on  the  rest  of  the  team.  The 
few  remaining  dedicated  players,  who  show 
up  for  all  the  practices  come  rain  or  shine 
and  who  give  it  their  best  shot,  look  forward 
to  high  scores.  It  gets  to  be  a  tough  game  as 
these  dedicated  players  are  forced  to  com- 
pensate for  the  "bench  sitters"  and  "game 
cutters."  There  is  a  noncommittal  attitude 
spreading  among  the  ranks.  Partly  to  blame 
is  the  large  staff  of  Inconsistent  coaches  who 
have  different  ideas  of  bow  the  game  is  to  be 
played.  More  and  more  of  the  officials  are 
using  poor  judgment  to  call  the  plays.  Many 
illegal  Bubfltltutes,  illegal  blockings,  and  In- 
tentional fouls  go  uncalled.  A  lot  of  bloody 
noses  result.  Nobody,  including  the  promot- 
ers and  officials,  seems  to  know  how  the 
game  is  to  be  played.  One  of  the  most  infuri- 
ating aspects  of  Bracketball  is  the  constant 
movement  of  the  goal  line.  When  the  players 
get  near  it,  the  officials  move  it.  There  are 
strong  rumors  circulating  in  the  locker 
rooms  that  a  players'  strike  is  in  the  works. 
They  are  tackling  an  enormous  task  in  their 
efforts  to  change  to  a  simple,  fair,  efficient 
game  called  "Flatball." 

This  fictitious  analogy  of  our  current  sys- 
tem of  American  taxation  may  be  somewhat 
exaggerated  in  pointing  out  the  inherent 
problems.  Yet,  It  brings  to  light  the  need  for 
simplicity,  fairness,  and  efficiency  in  our 
system  of  taxation.  Such  a  tax  reform  re- 
ferred to  above  as  "Flatball"  would  not  only 
provide  needed  revenue,  it  would  also  stimu- 
late the  economy,  lighten  the  administrative 
load,  and  improve  compliance.  The  most 
noteworthy  result  would  be  a  boost  to  those 
precious  intangibles;  morale,  motivation, 
and  ingenuity. 


To  better  understand  the  need  for  tax  re- 
form, some  brief  background  Information  on 
the  definition  and  history  of  American  tax- 
ation will  be  given  first.  Numerous  indict- 
ments of  the  current  income  tax  system  will 
follow.  The  last  section  will  contain  work- 
able methods  of  sound  income  tax  reform. 

DEFINmON  OF  TAXATION 

"The  art  of  taxation  consists  of  plucking 
the  greatest  number  of  feathers  from  a  goose 
with  the  least  amount  of  squawking."'  This 
popular  saying  equates  the  unpleasant  task 
of  collecting  taxes  with  the  plucking  of 
feathers.  It  implies  the  need  for  an  economi- 
cally balanced  method  that  is  viewed  by  the 
populous  as  simple,  fair,  and  efficient. 

What  Is  a  tax  and  why  is  it  levied?  "Tax" 
is  defined  as  a  compulsory  contribution  lev- 
ied upon  persons,  property,  or  businesses  for 
the  support  of  government.*  This  basic  defi- 
nition makes  no  implication  that  taxes  are 
imposed  to  resolve  all  the  nation's  financial 
and  social  problems.  The  tax  laws  were  not 
intended  to  legalise  social  engineering  as  a 
government  business.  In  a  July  8,  1961  Wall 
Street  Journal  article  by  Christopher  Conte, 
the  following  quotation  from  Senator  Hat- 
field was  given;  "By  attempting  to  solve 
every  social  and  economic  problem  through 
the  tax  code,  we  have  put  a  greater  burden 
on  the  average  taxpayer."*  Taxes  are  not  de- 
fined as  a  vehicle  to  be  used  to  subsidize  spe- 
cial interest  groups  regardless  of  their  mer- 
its, the  meaning  is  clear  and  simple.  Taxes 
are  collected  to  pay  the  necessary  military 
and  civil  expenses*  that  provide  goods,  serv- 
ices and  order  without  stifling  economic 
growth  or  human  ingenuity. 

HXSTORT  OF  AMBRICAM  TAXATION 
Chief  Justice  John  Marshall  stated  in  1819 
during  the  famous  case  of  McCulloch  v.  Mary- 
land "the  power  to  tax  is  the  power  to  de- 
stroy." The  power  to  tell  the  citizenry  how 
much  money  they  must  pay  to  make  their 
government  work  must  be  jealously  guard- 
ed.*  The  writers  of  the  Constitution  were 
very  much  aware  of  this  fact.  They  knew  one 
of  the  major  causes  of  the  War  of  Independ- 
ence was  the  Imposition  of  taxes  by  the  Brit- 
ish Parliament  on  the  colonies  without  their 
consent.* 

In  the  United  States,  the  first  income  tax 
was  enacted  in  1861  to  help  finance  the  Civil 
War.  It  allowed  a  S600.m  exemption  and  lev- 
ied a  3%  charge  on  incomes  below  $10,000  and 
a  5*/«  charge  on  incomes  above  that  level.  In 
1864,  the  rates  were  Increased  to  5%  and 
10%.''  Tax  receipts  peaked  in  1866  when  in- 
come tax  accounted  for  about  25%  of  federal 
revenue.  In  1871,  Representative  Dennis 
Mc(3arthy  of  New  York  expressed  the  view  of 
the  income  tax  opponents  in  these  words, 
"unequal,  perjury-provoking,  and  crime-en- 
couraging, because  it  is  at  war  with  the  right 
of  a  person  to  keep  ix-ivate  and  regulate  his 
business  affairs  and  financial  matters."  Sen- 
ator John  Sherman  of  Ohio  responded  with 
these  remarks:  "When  you  come  to  examine 
the  income  tax  you  will  find  that  it  ai^lies, 
it  is  true,  to  only  about  60  thousand  people; 
but  they  do  not  pay  their  proper  share  of 
other  taxes.  WHY?  Can  a  rich  man  with  an 
overflowing  revenue  consume  more  sugar  or 
coffee  or  tea,  or  drink  more  beer  or  whiskey, 
or  chew  more  tobacco,  than  a  poor  man?  You 
tax  tobacco  at  the  same  rate  per  pound, 
whether  it  is  the  tobacco  for  the  wealthiest 
or  the  poorest.  .  .  .  But  when  in  a  system  of 
taxation  you  are  compelled  to  reach  out  to 
many  objects,  you  must  endeavor  to  equalize 
your  general  results.  .  .  .  Therefore,  when  it 
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Is  oomDUlned  that  the  tax  on  an  article 
consomed  la  onjast  ui>on  tbe  poor,  because 
the  poor  have  to  consome  a  erreater  propor- 
tion of  their  income  in  Its  purchase  than  the 
rich,  we  answer  that  to  countervail  that  we 
have  levied  a  reasonable  Income  tax  upon 
such  Incomes  as  are  above  the  wants  and  ne- 
cessities of  life.  That  is  the  answer  and  it  is 
a  complete  answer;  because,  if  you  leave 
your  system  of  taxation  to  rest  solely  upon 
consumption,  without  any  tax  upon  property 
or  Income,  you  do  make  an  unequal  and  un- 
just system."*  These  words  of  Sherman  and 
other  supporters  of  an  income  tax  failed  to 
gain  a  renewal  of  the  tax.  Thus,  the  Income 
tax  law  expired  In  1872'  because  it  was  con- 
sidered an  Invasion  of  privacy  with  socialis- 
tic tendencies." 

Between  1873  and  1893,  members  of  Con- 
gress Introduced  68  different  Income  tax 
bills.  In  IBM,  a  2%  income  tax  on  Incomes 
over  S4,000  was  finally  passed  with  much  con- 
troversy. But  the  U.S.  Supreme  Court  de- 
clared the  tax  unconstitutional  and  in  viola- 
tion of  Article  1.  Section  2,  Para«rraph  3 
which  says  that  all  direct  taxes  must  be  lev- 
led  among  the  states  in  proportion  to  their 
population.  Congress  circumvented  the  Su- 
preme Court's  decision  by  proposing  a  con- 
stitutional amendment  on  July  12,  1909." 
The  well-known  sixteenth  amendment  was 
ratified  on  February  29.  1913  by  42  states. » 
This  removed  the  constitutional  hurdle  and 
gave  Congress  the  authority  to  tax  Incomes 
ttom  whatever  source  derived:  without  ap- 
portionment among  the  several  states  and 
without  regard  to  any  census  or  enumera- 
tion." 

After  more  than  40  years  f^om  the  expira- 
tion of  the  Civil  War  Income  tax,  the  first 
legal  income  tax  was  enacted  under  the  lead- 
ership of  President  Woodrow  Wilson.'*  It 
granted  a  13,000  exemption  for  single  persons 
and  a  M.OOO  exemption  for  married  couples. 
The  graduated  rate  began  at  1%  on  the  first 
130,000  of  taxable  Income  and  ranged  to  a  top 
rate  of  7%  on  taxable  Incomes  over  S500,000. 
Net  profits  of  corporations  were  taxed  at  a 
flat  rate  of  1%.  Only  about  0.4%  of  the  popu- 
lation filed  tax  returns  In  1913.  All  federal  re- 
ceipts amounted  to  about  2.6%  of  ONP.'* 

The  next  40  years  was  Just  as  stormy  for 
the  income  tax.  Prom  1913  to  1954  the  income 
tax  was  part  of  America's  struggle  for  sur- 
vival through  war  and  depression.  By  the 
time  WWI  had  ended,  three  separate  tax  bills 
had  Increased  tax  rates  nearly  tenfold  and 
exemptions  had  dropped  significantly.  But 
only  S%  of  the  population  paid  taxes.  Presi- 
dent Warren  O.  Harding's  Secretary  of  Treas- 
ury, Andrew  Mellon,  argued  persuasively  for 
tax  reduction  to  foster  economic  growth.  He 
stated:  "Any  man  of  energy  and  Initiative  in 
this  country  can  get  what  he  wants  out  of 
life.  But  when  that  initiative  is  crippled  by 
legislation  or  by  a  tax  system  which  denies 
him  the  right  to  receive  a  reasonable  share 
of  his  earnings,  then  he  will  no  longer  exert 
himself  and  the  country  will  be  deinived  of 
the  energy  on  which  its  continued  greatness 
depends.  ...  On  the  other  hand,  a  decrease 
of  taxes  causes  an  inspiration  to  trade  and 
commerce  which  Increases  the  iHxwperlty  of 
the  country.  .  .    ."" 

With  a  large  part  of  the  population  tired  of 
war  and  taxes,  Mellon's  proposals  gained 
ground.  In  1921,  the  maximum  tax  rate  was 
cut  firom  77%  to  58%  and  in  1926  it  was  finally 
cut  to  35%.  Credit  is  given  to  Mellon  and  his 
support  for  tax  cuts  that  spurred  the  eco- 
nomic boom  of  the  19a0's.  A  get-rlch-qulck 
attitude  pervaded  the  scene  and  many  people 
had  their  shirts  riding  on  the  stock  maiv 
ket.'*  This  speculative  fever  prevented  sound) 


financial  decisions  and  resulted  In  a  rocky  fi- 
nancial structure.  Frantic  transactions  were 
prevalent.  "Even  the  professional  analyst  of 
financial  properties  was  sometimes  bewil- 
dered when  he  found  Co  A  holding  a  20%  In- 
terest in  Co  B,  and  Co  B  an  interest  In  Co  C, 
while  C  in  turn  invested  in  A,  and  D  held 
shares  in  each  of  the  others.  But  few  inves- 
tors seemed  to  care  about  actual 
worth.  .  .  ."" 

Until  the  Oreat  Depression  of  the  1930's, 
Americans  practiced  the  notion  of  a  limited 
role  for  federal  government  with  correspond- 
ingly low  taxes.  Elxcept  for  periods  of  war  or 
recession,  revenues  from  exercises  and  cus- 
toms were  sufficient  to  finance  those  activi- 
ties widely  regarded  as  federal  functions.  But 
when  the  Great  Depression  took  hold.  Presi- 
dent Herbert  Hoover  sponsored  tax  Increases 
in  a  vain  effort  to  balance  the  budget  that 
reduced  personal  allowances  and  pushed  the 
top  tax  bracket  lit)m  25%  to  63%.'*  The  econ- 
omy was  too  weak  to  provide  sufficient  reve- 
nue. Increased  rates  Just  made  matters 
worse.  Taxes  were  now  spent  on  human  needs 
as  well  as  national  defense.  When  World  War 
II  broke  out.  millions  of  Americans  went 
back  to  work  and  taxes  were  increased.  Be- 
fore the  war  was  over,  rates  exceeded  90% 
and  three-fourths  of  the  population  had  to 
pay  income  taxes.  A  "class  tax"  had  been  re- 
placed by  a  "mass  tax."!*  After  World  War 
n.  rates  were  not  greatly  reduced.  This  was 
the  first  time  marginal  peacetime  rates, 
even  for  the  middle  classes  and  corporate 
businesses,  exceeded  40%  and  even  S0%.  The 
role  of  government  had  become  more  in- 
volved creating  a  much  larger  establishment 
requiring  continuously  larger  revenue  for  Its 
ever-increasing  expenditures."  With  the  ac- 
ceptance of  a  larger  government  establish- 
ment, people  realized  high  tax  rates  were  In- 
evitable. The  Internal  Revenue  Code  of  1964 
preserved  high  tax  rates  ranging  from  20%  to 
91%.  It  laid  the  foundation  for  the  slow 
downhill  slide  to  our  current  complicated, 
unfair  tax  system. 

The  end  of  the  1950's  ushered  In  a  new  busi- 
ness term  "tax  planning"  (a  euphemism  for 
tax  avoidance)  and  a  new  profession  appeared 
on  the  scene— "tax  consultant."  A  reform  In- 
troduced by  President  Kennedy  lowered  the 
top  rate  to  70%.  Another  tax  cut.  in  1969. 
lowered  the  top  rate  for  salary  Income  to 
50%  .31  In  1961.  legislation  was  passed  to  enact 
President  Reagan's  three-year  25%  across 
the  board  tax  cut  that  reduced  the  range  to 
ll%-«)%  for  all  tjrpes  of  income"  and  Intro- 
duced inflation  Indexing.**  These  reductions 
only  slightly  modified  the  progresslvlty  of 
the  income  tax  system  and  preserved  the  un- 
fair tax  expenditures  and  loopholes. 

Tax  revenue  trom  federal,  state,  and  local 
governments  amounts  to  approximately  one- 
third  of  the  Oross  National  Product.  About 
35%  of  all  government  revenue  is  collected 
by  the  state  and  local  levels.  It  Is  In  the  form 
of  individual  Income  taxes,  corjxjrated  in- 
come taxes,  sales  taxes,  property  taxes,  and 
various  fees  and  charges.**  Recent  dramatic 
events  such  as  Proposition  13  In  California 
and  Proposition  2^  in  Massachusetts  have 
brought  some  needed  reform.  Although  re- 
forming state  and  local  government  taxes  is 
an  Important  controversial  subject,  this 
paper  will  focus  on  the  federal  tax  policies 
that  generate  about  65%  of  all  government 
receipts. 

What  are  the  sources  of  federal  revenue? 
Nearly  one-half  Is  derived  from  individual  in- 
come taxes.  This  category  amounted  to  49% 
of  all  federal  receipts  In  1982.  This  percent- 
age has  been  as  low  as  12%  In  1940  and  sUyed 
around  45%  during  the  1960's  and  1970's.  The 


fastest  growing  category  in  the  federal  sys- 
tem is  the  social  security  taxes  that  pro- 
vided about  34%  of  the  total  revenue  In  1962. 
Corporate  Income  taxes  as  a  share  of  federal 
receipts  steadily  dropped  throughout  the 
1970's.  In  1982,  this  category  generated  about 
8%  of  the  revenue.  Excises  provided  approxi- 
mately 5%;  estate  and  gift  taxes  brought  In 
b«u«ly  over  1%  and  other  miscellaneous 
charges  were  Just  under  3%  of  the  total  re- 
celpts.** 

Federal  Income  taxes  for  individuals  have 
increased  fW>m  about  S130  billion  in  1974  to 
about  $300  billion  in  1962.  During  this  same 
period,  corporate  Income  taxes  stayed  rel- 
atively flat  at  about  ISO  billion  causing  a  de- 
cline In  their  share  of  overall  federal  re- 
ceipts. To  provide  sufficient  revenue  for  the 
current  level  of  government  operations,  a 
simplified  tax  system  would  have  to  be  capa- 
ble of  generating  approxiniately  S3S0  billion 
if  both  the  Individual  and  corporate  income 
tax  structures  were  overhauled.** 

The  proposal  that  will  be  reconunended  in 
this  paper  would  replace  the  existing  individ- 
ual and  corporate  Income  taxes  leaving  the 
other  aspects  of  the  federal  tax  structure  in- 
tact. 

Why  Is  a  tax  reform  needed?  The  answer  to 
this  question  could  easily  exceed  2,000  pages 
which  is  the  approximate  length  of  the  Inter- 
nal Revenue  Code.  Only  the  main  indicts 
ments  against  the  current  Income  tax  sys- 
tem will  be  covered  in  this  paper.  The  four 
main  dimensions  to  the  inefficiency  of  the 
present  system  encompass  economic  bar- 
riers, complexity,  stlffled  intangibles  and  ad- 
ministrative difficulty. 

Ooing  back  to  the  basic  deflnitlon  of  tax- 
ation, we  are  reminded  that  the  reason  for 
the  collection  of  taxes  is  to  support  the  gov- 
ernment as  It  i>rovldes  necessary  goods,  serv- 
ices, and  order  without  stlffling  economic 
growth  or  human  Ingenuity.  Our  current  in- 
come tax  system  falls  to  meet  the  fundamen- 
tal purpose  of  Its  existence.  It  produces  too 
little  revenue.  The  United  States  govern- 
ment spends  more  on  defense  and  domestic 
programs  than  It  collects  in  tax  revenue. 
Federal  taxes  went  trom  a  level  of  3%  of  the 
Gross  National  Product  In  1929  to  about  19% 
in  1962.  However,  government  spending 
amounted  to  apint>xlmately  24%  of  the  Gross 
National  Product  in  1962.  Chronic  deficits 
over  the  last  two  decades  not  only  offend  the 
notion  of  good  fiscal  housekeeping,  but  also 
injure  the  economy  and  create  unnecessary 
distortions."  In  fiscal  year  1962,  after  the  en- 
actment of  a  large  budget  reduction,  the  fed- 
eral budget  still  had  a  deficit  for  the  13th 
straight  year  and  for  the  19th  time  in  the 
last  30  years.  Deficits  have  grown  in  recent 
years  at  such  a  rate  that  three-fourths  of  the 
486  billion  dollars  in  deficit  accumulated 
from  1962-1962  resulted  since  1974.  From  fis- 
cal year  1946  through  1960,  deficits  as  a  per- 
cent of  Oross  National  Product  averaged 
about  0.4%.  Over  the  next  ten  years  the  defi- 
cit equivalent  averaged  0.8%  of  the  Gross  Na- 
tional Product.  But  over  the  next  eleven 
years,  the  average  magnitude  of  the  deficit 
rose  to  2.4%  of  the  Oross  National  Product.** 

Budget  deficits  reduce  the  growth  of  pro- 
ductive capacity  when  the  economy  is  oper- 
ating at  a  high  level  of  employment.  Deficits 
abeorb  over  one-half  of  national  savings  leav- 
ing less  savings  available  for  Investments  in 
productive  exiMinslons.  To  maintain  high  lev- 
els of  Investment,  the  United  States  must 
borrow  from  abroad.  If  present  trends  con- 
tinue, the  United  States  could  easily  become 
a  net  debtor  to  the  rest  of  the  world.** 

Because  deficits  force  the  government  to 
compete  for  available  saving,  interest  rates 


remain  artificially  high.  These  high  rates 
discourage  purchases  of  long-term  assets 
such  as  housing.  They  also  overvalue  the  dol- 
lar causing  a  competitive  disadvantage  for 
the  United  States  in  the  world  market.*" 

Closely  tied  to  the  problem  of  persistent, 
chronic  deficits  Is  the  accusation  that  the 
federal  government  has  become  bloated,  dis- 
organized, wasteful,  and  Inefficient.  Is  the 
federal  government  too  big?  Donald  Lambro, 
Washington  corresiMndent  of  United  Press 
International,  would  shout  an  emphatic 
"yes"!  Mr.  Lambro  concludes,  "Americans 
have  more  government  than  they  need,  more 
than  they  want,  and  more  than  they  can  af- 
ford. Like  a  riderless  locomotive  whose 
throttle  has  been  pulled  wide  open,  the  fed- 
eral government  Is  running  out  of  con- 
trol."*' This  paper  will  not  attempt  to  ad- 
dress the  Issue  concerning  the  excesslveness 
of  the  federal  government.  An  organized  and 
efficient  use  of  Income  taxes  directly  relates 
to  the  amount  of  revenue  needed  and  the  ex- 
istence of  a  balanced  budget. 

Another  economic  Indictment  against  the 
current  tax  system  Is  that  Increased  earn- 
ings with  progressive  rates  cause  "Bracket 
Creep."  Inflation  pushes  Income  into  higher 
marginal  tax  rates  making  the  overall  effect 
Of  "Bracket  Creep"  worse.  Millions  of  Ameri- 
cans face  high  marginal  tax  rates  that  were 
intended  for  those  with  much  higher  In- 
comes. The  Treasury  Department  reported 
that  in  1965  a  family  of  four  earning  a  me- 
dian Income  had  a  tax  rate  of  17%  which  in- 
creased to  24%  In  1900.  For  families  with 
twice  the  median  income  the  rate  almost 
doubled  from  22%  to  43%.  This  Increase  was 
due  to  the  progressive  rate  structure  and  in- 
flation. "Bracket  Creep"  is  leaving  many 
families  with  less  real  purchasing  power 
after  taxes.** 

For  the  last  30  years,  each  time  family  in- 
come rose  by  10%,  government  receipts  In- 
creased approximately  15%.**  High  marginal 
tax  rates  affect  people's  incentive  to  produce 
additional  earnings.  It  impacts  upon  the 
worker's  decision  to  work  overtime  or  to  go 
play  tennis.  The  higher  the  marginal  rate, 
the  cheaper  the  price  of  leisure.  High  rates 
reduce  capital  formation  and  economic 
growth.**  Professor  Arthur  Laffer  Illustrates 
the  relation  between  taxes  and  incentives 
with  the  "LAffer  Curve."  He  restates  the 
concept  of  diminishing  returns.  "At  some 
point,  additional  taxes  so  discourage  the  ac- 
tivity being  taxed,  such  as  working  or  in- 
vesting, that  they  yield  less  revenue  rather 
than  more.  There  are  two  rates  that  yield 
the  same  amount  of  revenue:  high  taxes  on 
low  production;  or  low  taxes  on  high  produc- 
tion. .  .  .  There  Is.  however,  at  any  one  time, 
some  rate  that  allows  the  government  maxi- 
mum revenue  and  yet  does  not  discourage 
maximum  production."**  Congressman  Jack 
Kemp  in  his  book  entitled.  An  American  Ren- 
aissance, gave  the  following  illustration: 
"Consider  the  baker  who  is  taxed  20%  on  the 
first  loaf  of  bread.  40%  on  the  second  loaf. 
60%  on  the  third.  80%  on  the  fourth,  and 
100%  on  the  fifth  and  who  can  produce  only 
one  loaf  per  day.  His  objective  would  be  to 
increase  his  output  and  increase  his  income. 
His  rewards  for  pushing  forward  on  the  ft-on- 
tiers  of  baking  technology  are  reduced  again 
and  again  for  each  additional  loaf  he  bakes. 
When  he  Is  at  the  level  of  four  loaves— or  at 
the  margin,  the  100%  tax  rate — all  Incentive 
to  Increase  Lis  baking  productivity  ends  be- 
cause If  the  baker  were  to  produce  a  fifth 
loaf  of  bread,  it  would  be  taxed  entirely 
away."** 

A  fourth  economic  indictment  against  the 
preaent  tax  system  Is  that  hoopholes  and  tax 


shelters  are  allowing  many  Americans  to 
avoid  their  fair  share  of  the  tax  burden. 
Since  1979,  there  has  been  a  rapid  increase  in 
the  number  of  tax  preferences  and  In  their 
revenue  loss.  According  to  the  Joint  Com- 
mittee on  Taxation  and  the  Congressional 
Budget  Office,  there  were  104  tax  preferences 
in  effect  in  the  fiscal  year  1962.  These  pref- 
erences caused  the  tax  base  to  shrink  to  less 
than  one-half  of  the  1962  national  Income.  In 
1961,  these  104  preferences  cost  $229  billion  in 
lost  revenue."  According  to  the  IRS  publica- 
tion. Statistics  of  Income  for  1981,  the  category 
of  itemized  deductions  alone  reduced  ad- 
Justed  gross  Income  by  24%  that  year  or  by 
$254.4  billion.  Interest  expense  was  the  single 
largest  Itemized  deduction  claimed  in  1961 
amounting  to  $108.7  billion.**  Senator  Bill 
Bradley  of  New  Jersey  gave  an  example  of 
the  largest  syndicated  tax  shelters  In  his- 
tory. He  included  It  in  his  book  entitled,  Tfie 
Fair  Tax,  Chapter  3  appropriately  subtitled. 
"True  Tales  of  Amazing  Tax  Shelters."  The 
example  follows:  "The  largest  syndicated  tax 
shelters  in  history  allows  the  partners  to 
purchase  45,000  old  billboards  for  1485  million 
and  depreciate  them  over  the  15-year  write- 
off period  for  real  estate.  When  the  bill- 
boards are  sold,  they  will  generate  a  long- 
term  capital  gain  taxed  at  preferential  rates. 
Each  investor  must  put  up  $150,000.  so  this 
shelter  is  only  available  to  the  big  hitters. 
However,  each  was  promised  net  tax  benefits 
over  a  six-year  period  worth  $181,950;  that  is 
the  tax  benefits  exceeded  the  original  Invest- 
ment. Is  this  what  the  President  meant  by 
supply-side  economics?  Obviously  not.  No 
economic  growth  results  from  simple 
reshuffling  the  ownership  of  45.000  existing 
billboards."**  With  this  example  It  is  easy  to 
see  how  families  who  reported  Income  in  1961 
of  more  than  SI  million  i>aid  an  effective  rate 
of  only  17.7%  through  the  use  of  tax  shel- 
ters.«» 

In  order  to  manipulate  transactions  to 
avoid  tax,  some  keen  minds  had  to  connive 
the  schemes.  Out  of  the  approximate  46,000 
active  tax  professionals  needed  to  Interpret 
the  complex  tax  law,  several  thousand  spe- 
cialise in  tax  shelters."  Think  of  the  talent 
and  time  expended  in  this  tax  shelter  Indus- 
try. It  is  sad  to  admit  but  our  Income  tax 
system  has  created  an  Industry  devoted  to 
the  inefficient  use  of  Investment  capital.  Our 
tax  system  encourages  people  to  lose  money 
for  tax  purjwses  and  It  encourages  special  in- 
terests to  lobby  for  more  and  more  selective 
relief. 

To  better  understand  the  existence  of  tax 
preferences,  we  must  recall  the  squeeze  of  in- 
flation and  the  pain  of  high  tax  rates.  Many 
groups  have  lobbied  for  selective  relief  before 
their  elected  representatives.  The  most  pow- 
erful and  Influential  got  an  exclusion,  deduc- 
tion, or  credit  to  suit  their  special  Interest.*^ 
Legislators  keep  succumbing  to  the  pres- 
sures of  the  lobbyists  who  keep  repeating  the 
little  ditty  made  famous  by  Senator  Russell 
Long  of  Louisiana;  "Don't  tax  you,  don't  tax 
me,  tax  that  fellow  behind  the  tree."*'  Presi- 
dent Reagan  even  abandoned  his  clean  bill 
principles  to  Join  the  crowd  supporting  spe- 
cial interests  before  the  passage  of  the  Ek;o- 
nomlc  Recovery  Tax  Act  of  1981.  A  New  York 
Times  editorial  said;  "Greed  and  politics  are 
running  wild  on  Capitol  Hill,  and  the  Na- 
tion's great  economic  difficulties,  which 
were  supposed  to  be  the  object  of  budget  and 
tax  reductions,  are  recklessly  ignored."** 
Once  again  the  well-being  and,  prosperity  of 
the  nation  lost  out  to  the  flawed  logic  of  spe- 
cial interest  groups.  When  will  the  legisla- 
tors stop  playing  Santa  Claus  to  influential 
lobbyists? 


Evidenced  by  a  newspaper  article  as  recent 
as  June  7,  1966,  the  Senate  Finance  Commit- 
tee still  Insists  on  playing  Santa  Claus.  The 
Greensboro  News  and  Record  article  stated  the 
Committee  was  proposing  to  give  away  more 
than  170  "toys"  to  special  interest  bene- 
ficiaries, such  as  "cellular  telephones," 
"strawberry  square,"  and  "Channel."  Sen- 
ator Howard  Metzenbaum  of  Ohio  said, 
"There  is  blatant  concealment  In  this  bill.  * 
•  *  We're  still  trying  to  find  all  the  special 
provisions  that  are  hidden  in  those  2.847 
pages."  Senator  Metzenbaum  listed  16  spe- 
cific provisions  that  warranted  further 
study.  What  about  the  remaining  154  special 
Interest  provisions?"*'  Another  article,  one 
week  later  In  the  same  newspaper,  gave  some 
specifics  on  one  of  the  loopholes  that  had 
been  proposed  by  the  Senate.  Unocal  of  Los 
Angeles  was  to  forego  paying  up  to  $S0  mil- 
lion of  federal  taxes  because  they  had  In- 
curred a  $4.4  billion  debt  fighting  off  an  at- 
tempted Ukeover.  This  loophole  was  killed 
by  Senator  Metzenbaum's  amendment  but 
what  about  the  remaining  loopholes?**  The 
whole  legislative  process  seems  to  "degen- 
erate into  a  scramble  to  see  who  can  get  the 
largest  slices  of  a  shrinking  pie."  Nobody 
wins  in  this  sport  of  mutual  plunder.  Real 
economic  expansion  through  fair  and  simple 
tax  reform  is  the  surest  remedy  for  this 
dlverslve  sport.*' 

Taking  into  consideration  the  high  tax 
rates  of  our  progressive  structure,  the  high 
level  of  inflation,  and  the  large  number  of 
unfair  tax  preferences.  Is  it  any  surprise  that 
the  underground  economy  in  the  United 
States  is  growing  so  rapidly?  A  fifth  indict- 
ment against  the  present  tax  system  is  that 
It  encourages  tax  evasion.  "Sheep  may  stand 
still  while  they  are  sheared,  but  taxpayers  do 
not."**  An  estimated  25  million  working 
Americans  engage  In  both  legal  and  Illegal 
activities  to  hide  all  or  a  portion  of  their  In- 
come trom  taxation.  The  magnitude  of  this 
problem  is  described  by  Sylvia  Porter  in  the 
following  manner:  "A  veiled  economy  more 
vast  In  scope  than  most  of  the  Individual 
economies  of  most  other  countries  on  this 
globe  lies  underneath  the  In-the-open  econ- 
omy in  which  tens  of  millions  of  us  in  the 
United  States  live.  An  Immense  proportion 
of  all  the  transactions  that  occur  in  our 
country  take  place  in  this  underground — but 
they  are  untraced  in  any  fashion,  thus  un- 
counted, unreported  and  most  significant, 
untaxed.  You  yourself  may  well  be  a  part  of 
it.  without  even  being  aware  that  you  are."** 
The  Internal  Revenue  Service  estimated  the 
1981  loss  of  revenue  trom  legal  activities  to 
be  $74.7  billion.  In  addition,  the  Internal  Rev- 
enue Service  estimated  a  $9  billion  tax  eva- 
sion from  Illegal  activities  such  as  drug  traf- 
fic and  prostitution.**  Some  experts  think 
the  legal  and  Illegal  sources  of  income  that 
do  not  appear  in  the  Gross  National  Product 
is  much  higher  than  these  Internal  Revenue 
estimates.  Some  analysts  claim  that  unre- 
ported Income  in  the  United  States  is  close 
to  a  trillion  dollars.  For  every  four  dollars  of 
legal  income  reported,  there  is  another  one 
hidden  from  view.*' 

Why  is  tax  cheating  so  prevalent?  People 
are  very  dissatisfied  with  unfair  loopholes 
that  favor  special  interest,  poor  fiscal  poli- 
cies that  contribute  to  inflation,  steep  grad- 
uated rates  that  cause  "Bracket  Creep"  dur- 
ing inflationary  times,  government  waste, 
and  the  unresponsiveness  of  the  tax  legisla- 
tors to  the  national  interest."  The  cure  for 
these  ills  is  not  cheating.  The  solution  is  a 
complete  overhaul  of  the  federal  income  tax 
system.  This  would  not  only  boost  the  Gross 
National  Product  but  remove  some  of  the  in- 
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centlvea  to  Join  tha  andergTX>und  economy. 
Laea  participation  in  the  underground  econ- 
omy would  increaae  the  tax  base  already  rid- 
dled with  unfair,  excessive  loopholes,  and  re- 
duce the  burden  on  taxpayers. 

A  sixth  economic  Indictment  a^&lnst  the 
current  system  of  taxation  is  the  disincen- 
tives and  distortions  It  causes  on  saving,  in- 
vesting, working,  and  prices.  High  marginal 
tsiz  rates  discourage  every  productive  activ- 
ity. The  incentives  to  take  a  risk,  accept 
added  responsibilities,  and  expand  our  Oross 
National   Product,   are  dfulled  when  a  big 
hunk  of  the  prize  goes  to  somebody  else." 
"When  Individuals  bear  the  full  cost  of  their 
actions  and  are  able  to  reap  fully  the  gains 
that  occur  firom  their  activities,  they  use  re- 
sources wisely.  When  I  bear  the  full  cost  of 
food,  clothing,  telephone  service,  recreation 
facilities  and  thousands  of  other  items,  you 
can  be  reasonably  sure  that  I  will  conserve 
on  my  use  of  these  items.  I  will  not  consume 
them  unless  I  value  the  services  that  they 
provide  more  than  the  cost  of  the  provision. 
Similarly,  when  I  am  able  to  reap  the  full 
benefits  of  my  productive  activities,  you  can 
be  sure  that  I  will  undertake  even  unpleas- 
ant tasks  when  the  benefits  (usually  per- 
sonal income)  exceed  the  costs.  When  indi- 
viduals bear  the  full  cost  and  reap  the  full 
benefits,  they  will  use  resources  in  a  wealth- 
creating  manner.  They  will  engage  in  posi- 
tive-sum economic  activity.   .  .  .  Problems 
arise  when  a  sizeable  share  of  the  benefits  or 
costs  emanating  from  economic  activity  ac- 
crues to  nonparticipatlng  parties.  High  mar- 
ginal tax  rates  make  it  possible  for  individ- 
uals to  enjoy  tax  deductible  items  at  a  tnx:- 
tion  of  their  cost  to  our  economy.  .  .  .  How- 
ever, deductibility  does  not  reduce  the  cost 
to  society  of  the  valuable  resources  used  to 
produce  these  commodities."**  The  market- 
place is  far  more  efficient  In  allocating  re- 
sources and  setting  prices  than  the  Internal 
Revenue  Code.  The  present  system  makes  us 
less  competitive  in  the  world  economy  and 
prevents  us  fit>m  reaching  our  economic  po- 
tential as  a  nation.  A  tax  deduction  is  of  lit- 
tle benefit  if  there  Is  no  Income  to  subtract 
It  from." 

The  tax  laws  interfere  with  business  deci- 
sions In  an  unwise,  haphazard  way.  High 
marginal  tax  rates  make  consumption  cheap 
and  encourage  debt  instead  of  equity.  This 
causes  saving  to  decline  and  in  turn  reduces 
Investment  which  Is  the  foundation  for  fu- 
ture economic  growth."  This  disincentive  is 
aggravated  by  inflation  which  pushes  people 
into  higher  marginal  tax  brackets  even 
though  their  real  pre-tax  income  does  not 
change."  Tax  policy  distorts  Income  during 
real  economic  growth  and  inflationary  peri- 
ods causing  consumption  to  become  cheaper 
and  saving  more  expensive."  "The  current 
tax  code  distorts  investment  decisions  so 
that  economically  desirable  Investments 
often  appear  less  attractive  than  those  where 
tax  incentives  Inflate  profitability.  Section 
after  section  tells  new  investors  what  lines 
of  business  to  enter,  tells  existing  corpora- 
tions how  to  go  about  their  work,  and  puts  a 
heavy  tax  on  the  profits  of  successful  and 
productive  corporations.  The  whole  system 
makes  no  economic  sense.""  To  improve  in- 
centives and  reduce  Investment  distortions, 
a  tax  system  is  needed  with  a  much  broader 
base  that  permits  a  low  tax  rate. 

The  second  main  dimension  to  the  Ineffi- 
ciency of  the  current  tax  system  is  the  com- 
plexity of  the  Internal  Revenue  Code.  The 
legal  complexity  makes  comprehension, 
compliance,  and  administration  difficult. 
Transactional  complexity  encourages  Indi- 
viduals and  businesses  to  engage  in  com- 


plicated maneuvers  to  avoid  taxes."  The 
lack  of  simplicity  nuikes  the  uniform  appli- 
cation of  the  tax  laws  difficult  to  achieve.  It 
also  Imposes  a  high  cost  of  taxation. 

"It  was  a  bizarre  trial,  a  tax  protest  case. 
The  defense  lawyer  didn't  have  a  chance,  but 
his  closing  argument  was  a  humdinger.  It 
went  like  this:  The  lawyer  hefted  the  Inter- 
nal Revenue  Code  and  leaned  on  the  Jury 
box.  'I  wish  this  book  could  talk.'  he  said 
plaintively.  'I  wish  this  book  could  talk  be- 
cause it  would  crawl  over  this  rail,  it  would 
crawl  up  into  your  laps,  it  would  look  up  at 
you  and  it  would  cry,  'Nobody  understands 
me.' " 

The  above  segment  was  taken  trom  a  May 
13,  1983  Wall  Street  Journal  article  by  Caryl 
Conner,  who  was  a  speech  writer  in  the 
Carter  White  House.  In  her  article  entitled 
"Offering  Incentives  to  Tax  Evaders,"  she  re- 
alizes the  essential  function  of  the  Internal 
Revenue  Code  is  to  raise  revenue  but  it  cre- 
ates tax  evasion  by  its  complexity  and  "reve- 
nue hemorrhage."  She  is  critical  of  the 
Code's  ambiguity,  chaos,  loopholes,  social 
engineering,  and  unenforceability.*'  Let's 
not  take  Ms.  Conner's  word  for  it,  let's  go 
right  to  the  source— Section  1302.  "Defini- 
tion of  Averageable  Income;  Related  Defini- 
tions" states: 

(a)  Average  Income.— 

(1)  In  general.— For  purposes  of  this  part, 
the  term  "averageable  Income"  means  the 
amount  by  which  income  for  the  computa- 
tion year  (reduced  as  provided  in  paragraph 
2)  exceeds  120%  of  average  base  period  in- 
come. 

(2)  Reduction.— The  taxable  Income  for  the 
computation  year  shall  be  reduced  by— 

(A)  The  amount  (if  any)  to  which  section 
72(m)  (5)  applies;  and 

(B)  The  amounts  included  in  the  Income  of 
a  beneficiary  of  a  trust  under  section  e87(a) 

(b)  Average  Base  Period  Income.— For  pur- 
poses of  this  part— 

(1)  In  general.— The  term  "average  base  pe- 
riod Income"  means  one-fourth  of  the  sum  of 
the  base  period  incomes  for  the  base  period. 

It  is  surprising  less  than  one-third  of  those 
eligible  to  reduce  their  tax  computation  by 
Income  averaging  actually  do  so?"  In  short. 
Section  1301  means  that  If  a  person  has  a  lot 
more  income  in  1964  than  he  (she)  had  in  the 
past  four  years,  then  income  averaging  may 
lower  the  tax  amount.  Phrases  such  as 
"averageable  Income"  and  "base  period  in- 
come" are  contained  in  this  Code  Section. 
The  word  "income"  Is  also  used.  Nowhere  in 
the  two  thousand  pages  of  th9  Internal  Reve- 
nue Code  is  the  word  "income"  defined. 
Since  tax  is  imposed  on  "income,"  it  would 
be  logical  to  expect  a  definition  In  the  begin- 
ning of  the  Code.  Congress  threw  darts  all 
around  the  bullseye  with  definitions  of 
"gross  income."  "adjusted  gross  Income." 
"taxable  income."  "earned  income."  "un- 
earned income."  "ordinary  income," 
"averageable  Income"  and  others." 

Tax  law  terminology  Is  difficult  to  under- 
stand but  the  ];ax>blem  Is  aggravated  by  the 
use  of  such  long  sentences.  A  sentence  in 
Section  170(bXlKA)  contains  379  words;  an- 
other sentence  in  Section  7701(a)(I9)  has  506 
words.  The  Connecticut  statute  forbids  the 
use  of  sentences  longer  than  an  average  of  22 
words  and  no  sentence  can  be  longer  than  SO 
words.**  To  comprehend  the  exact  meaning 
of  some  of  these  long  Code  sentences,  the 
reader  would  need  to  construct  flow  charts. 
What  kind  of  grade  would  the  English  high 
school  teacher  of  those  tax  legislators  give 
her  ex-students  on  clarity  and  sentence 
structure? 

The  application  of  tax  law  is  not  uniform. 
In  an  attempt  to  understand  and  fairly  apply 


the  more  than  2,000  pages  of  basic  tax  law. 
there  are  about  10,000  pages  of  tax  regula- 
tions and  thousands  of  pages  of  interpreta- 
tions and  Judicial  opinions."  Even  with  all 
this  research  material  available,  most  tax- 
payers do  not  understand  the  tax  laws. 
Judges  do  not  interpret  the  laws  uniformly. 
Consider  the  two  separate  cases  of  a  Min- 
nesota state  trooper  and  a  New  Hampshire 
state  trooper.  The  argument  was  that  since 
the  state  was  his  employer,  all  the  highways 
were  the  "premises"  of  his  employer.  Since 
he  was  required  to  eat  at  restaurants  on  the 
highway,  the  meals  were  "furnished  for  the 
employer's  convenience  on  his  premises." 
The  Minnesota  state  trooper  won  the  court 
case.  Unfortunately,  the  state  trooper  in 
New  Hampshire  fared  worse.  The  court  there 
stated  that  it  did  not  go  along  with  this 
"metaphysical  concept"  concerning  the 
state's  territory  being  the  'premises"  of  the 
employer.  The  court  further  stated  that  the 
meals  must  be  "furnished  in  kind."  With  the 
same  facu.  two  different  states  had  two  dif- 
ferent rulings." 

Former  Commissioner  of  the  Internal  Rev- 
enue Service,  Jerome  Kurtz,  stated  the  Serv- 
ice was  aware  of  3.8  million  taxpayers  who 
underreported  their  1979  Income  but  an  as- 
tonishing 2  million  over8tat«d  their  income. 
In  addition  to  the  confusing,  verbose  lan- 
guage of  the  Code,  the  taxpayer  has  to  con- 
tend with  complicated,  lengthy  forms.  Peo- 
ple turn  to  commercial  tax  preparers.  IRS 
employees,  and  certified  public  accountants 
for  help.  Facing  up  to  the  complexity  of  the 
Code,  it  is  understandable  that  these 
aaslstors  and  preparers  do  not  always  get  the 
right  tax  amounts.  Certified  Public  Account- 
ants have  the  best  record  for  accuracy  but 
they  are  a  very  expensive  source  of  help.  In 
1961,  about  41%  of  all  fliers  had  their  returns 
prepared  by  tax  professionals  with  a  price 
tag  of  over  SI  billion.*'  To  obtain  a  true  pic- 
ture of  the  cost  of  taxation,  the  time  spent 
collecting  and  recording  dau  must  be  con- 
sidered as  well  as  the  time  spent  filling  out 
the  various  forms.  Taxpayers  must  also  fund 
the  operations  of  the  Internal  Revenue  Serv- 
ice. Its  budget  grew  from  about  S2  billion  in 
1978  to  approximately  S3  billion  for  1963. 
Lumping  all  these  direct  and  indirect  cost 
together,  taxpayers  bear  between  S9  and  SIO 
billion  for  prejiaring  and  verifying  their 
taxes,  above  what  they  pay  in  Income 
taxes." 

The  tax  laws  are  complex  and  ambiguous. 
They  need  to  be  reformed  to  impose  a  low 
flat  rate  on  a  much  broader  base.  The  laws 
could  be  simple  if  there  were  no  exceptions. 
The  third  dimension  to  the  inefficiency  of 
the  present  tax  system  is  the  negative  im- 
pact upon  human  intangibles.  In  some  way, 
all  the  previously  discussed  Indictments 
have  a  stifQlng  effect  upon  those  precious  in- 
tangibles. When  disincentives  and  dis- 
satisfaction are  high,  morale  and  initiative 
are  low.  This  puts  a  damper  on  human  inge- 
nuity which  is  one  of  the  greatest  source  of 
improved  productivity.  History  has  proven 
reward,  not  deprivation,  to  be  the  best  meth- 
od for  motivating  people  to  be  aspiring, 
risktaking.  and  enterprising.  Congressman 
Jack  Kemp,  in  his  book  entitled  An  American 
Renaissance,  summarizes  the  way  our  current 
tax  system  operates.  Human  Ingenuity  "isn't 
Just  amazing  Inventors  like  Edison  or  dra- 
matic managerial  Innovators  like  Henry 
Ford.  Improvements  in  efficiency  spring 
from  millions  of  creative  workers,  super- 
visors, and  managers  whose  intimate  knowl- 
edge of  their  tasks  leads  to  new  methods  of 
improving  products  or  saving  costs.  From 
this  vast  pool  of  dispersed  knowledge,  a  mar- 


ket economy  draws  people  who  gamble  that 
they  have  a  better  Idea  about  how  to  provide 
more  or  better  goods  with  fewer  or  cheaper 
resources.  But  they  won't  take  those  risks 
unless  they  will  be  rewarded  if  they  succeed. 
By  continually  removing  the  incentives 
which  reward  achievement,  we  have  created 
a  system  which  taxes  the  imagination,  inge- 
nuity, and  enterprise  of  the  American  peo- 
ple." 

The  last  dimension  to  the  inefficiency  of 
the  present  system  of  taxation  is  administra- 
tive difficulty.  The  economic  barriers,  excess 
burdens,  unfair  rules  and  repressed  Intangi- 
bles pose  problems  in  collection  and  enforce- 
ment. Complexity,  combined  with  inflation 
and  high  marginal  rates,  encourage  tax 
avoidance  and  evasion.  These  factore  in- 
crease the  administrative  burdens.  The  In- 
ternal Revenue  Service  employed  about 
85,000  people  in  1963,  which  was  about  the 
same  number  as  in  1979.  During  this  same  pe- 
riod, returns  being  audited  because  of  tax 
shelter  issues  increased  from  183,00  to 
335,000.^0  The  proportion  of  returns  examined 
in  1964  was  only  1.3%.'"  Administrative  ex- 
penditures of  the  Internal  Revenue  Service 
dropped  trom  O.M%  of  revenue  collected  in 
1975  to  0.41%  in  1961  before  reaching  0:48%  in 
1964.  Over  this  same  period,  the  ratio  of  IRS 
employees  to  total  returns  filed  declined  by 
19%.^*  With  taxpayers  devoting  more  time 
and  resources  in  avoidance  techniques,  ad- 
ministrative costs  must  increase  to  ensure 
proper  compliance. 

An  Income  tax  reform  removing  special  de- 
ductions, credits  and  allowances  would  sim- 
plify enforcement.  Compliance  costs  could  be 
utilized  more  effectively  if  the  tax  system 
had  a  broad  base  with  a  low  flat  rate.  Inter- 
nal Revenue  Service  could  concentrate  on 
unreported  Income  without  being  bogged 
down  with  verifying  a  proliferation  of  cred- 
its, exclusions,  allowances  and  deductions. 
With  understandable  rules  and  low  rates,  a 
sense  of  fairness  would  be  present  that  would 
foster  voluntary  compliance. 

Having  reviewed  the  numerous  inefficien- 
cies of  the  American  income  tax  system,  it  is 
refreshing  to  present  some  workable  rec- 
ommendations for  sound  tax  reform.  The 
simplification  proposals  set  forth  in  this 
paper  will  suggest  fundamental  changes  to 
tax  laws,  forms,  and  procedures  for  the  Indi- 
vidual and  corporation  income  taxes. 

Tax  legislators,  accountants,  administra- 
tors, most  other  taxpayera,  and  even  some  of 
the  guilty  tax  evadera  want  tax  reform.  They 
Just  cannot  seem  to  agree  on  how  to  reform 
the  tax  laws.  Some  people  have  even  devel- 
oped a  strong  dislike  for  the  phrase  "tax  re- 
form." They  cannot  help  but  recall  the  nu- 
merous changes  made  In  prior  years  that 
started  out  as  tax  simpliflcatlon  measures 
but  resulted  in  another  lost  battle  for  effl- 
ciency  and  fairness. 

An  Internal  Revenue  employee  shared  her 
astonishment  at  the  size  of  one  estate  tax  re- 
turn that  was  about  two  inches  thick,  com- 
plete with  index  tabs.  The  next  day  she  real- 
ized that  estate  return  was  not  so  long  com- 
pared to  other  tax  returns  that  were  flled  in 
the  Greensboro  District  of  the  Internal  Reve- 
nue Service.  Tax  returns  had  been  received 
that  individually  flUed  the  contents  of  a 
cardboard  box  one  foot  deep.  It  is  time  to 
raise  the  confidence  of  all  taxpayera  in  the 
income  tax  system.  True  tax  reform  without 
loopholes,  steep  rates,  and  complicated  rules 
is  urgently  needed. 

How  could  true  federal  income  tax  reform 
by  achieved?  The  basic  steps  to  true  reform 
follow: 

a.  Abolish  loopholes 


b.  Broaden  the  tax  base 

c.  Change  to  a  low,  flat  rate 

d.  Deduct  a  peraonal  allowance 

e.  Exempt  an  amount  for  each  dependent 

f.  File  simpUned  forms  1040  and  1120 
What  are  the  goals  of  sound  tax  policy? 

After  Implementation  of  the  above  tax  sim- 
pliflcatlon, the  following  would  result: 

a.  Administrative  ease 

b.  Boosted  intangible 

c.  Conserved  resources 

d.  Dynamic  economy 

e.  Efflciency 

f.  Fairness 

To  achieve  these  goals  for  individual  in- 
come taxes,  the  following  tax  law  changes 
are  recommended: 

1.  Repeal  all  individual  adjustments  to  in- 
come, exclusions,  deductions,  and  credits 
(except  withholding  and  excess  FICA  cred- 
its). Depreciation  would  be  allowed  at  a  rate 
that  provides  an  adequate  cushion  for  infla- 
tion but  would  not  favor  one  asset  over  an- 
other. 

2.  Include  employee  compensation,  such  as 
wages,  salaries,  tips,  pensions,  bonuses, 
prizes,  fringe  beneflts,  workman  compensa- 
tion and  the  market  value  of  non-cash  items. 

3.  Exclude  employee  reimbursements  for 
business  expenses  and  employer  provided 
medical  beneflts. 

4.  Include  Income  (loss)  trom  business  ac- 
tivities and  any  other  Income  sources. 

5.  Allow  a  personal  allowance  of  S6,000.00 
for  married  taxpayera;  S4,S00.00  for  head  of 
household  status,  and  $3,000.00  for  single  sta- 
tus. 

6.  Allow  deiwndent  allowances  of  SI  .000.00 
each. 

7.  Apply  a  low.  flat  rate  against  taxable  in- 
come. 

8.  File  on  simplifled  form  1040. 

9.  Require  residential  lessor  information. 
(Space  Is  provided  on  form  1040) 

10.  Require  withholding  at  the  souree 
whenever  possible. 

The  individual  income  tax  return,  form 
1040,  would  be  used  primarily  to  report  em- 
ployee compensation,  dividends.  Interest, 
capital  gains  (losses),  and  the  net  Income 
(loss)  trom  sole  proprietorehlpe,  partner- 
ships, and  small  business  corporations. 
Rents,  royalties,  and  other  sources  of  indi- 
vidual Income  would  be  Included  on  form 
1040.  The  personal  and  dependent  allowances 
would  provide  a  floor  so  that  the  poorer  fam- 
ilies would  pay  little  or  no  income  tax.  After 
combining  all  sources  of  income  and  sub- 
tracting the  allowance(8),  taxable  income 
would  remain.  If  the  amount  was  positive, 
then  the  flat  rate  would  be  applied  to  arrive 
at  a  total  income  tax.  ''* 

The  goals  previously  listed  could  be 
achieved  by  implementing  the  following 
major  revisions  to  the  corporate  Income  tax 
structure: 

1.  Oross  revenue  would  be  reduced  by  ordi- 
nary and  necessary  business  expenses  pro- 
vided such  Items  were  included  In  receipts. 

2.  Business  expenses  would  Include  the  cost 
of  purchases  of  goods  and  services  used  for 
business  purposes  during  the  tax  year. 

3.  Dividends  paid  to  shareholdera  and  re- 
ported on  their  returns  would  be  excluded  on 
the  corporate  return.  Federal  Income  tax 
would  be  withheld  on  dividends  which  would 
be  reflected  on  the  1099-Drv  forms  sent  to 
shareholdera. 

4.  Depreciation  and  amortization  would  be 
allowed  at  a  rate  that  provides  an  adequate 
cushion  for  inflation  but  would  not  favor  one 
asset  over  another. 

5.  Exemptions  and  exclusions,  such  as  the 
capital  gain  exclusion,  would  no  longer  be  al- 
lowed. 


6.  Tax  credits  would  be  repealed.  This  in- 
cludes investment  tax  credit.  Jobs  credit,  re- 
search and  development  credit,  and  business 
energy  credit. 

7.  Tax  would  be  computed  on  the  simplifled 
form  1120  using  the  same  low,  flat  rate  as- 
sessed on  the  individual  income  tax  return. 

8.  If  negative  income  resulted,  the  loss 
would  be  carried  forward  and  interest  income 
allowed.  There  would  be  no  limit  to  the 
amount  of  the  loss  of  the  number  of  yeara 
carried  forward.'* 

The  underlying  foundation  for  income  tax 
reform  for  individual  and  corporate  incomes 
is  a  much  broader  base  with  a  low  flat  rate. 
The  most  unfair  aspect  of  our  current  sys- 
tem is  the  large  array  of  complicated  loop- 
holes that  haphazardly  and  uneconomlcally 
grant  selective  relief.  A  wise  economist  com- 
mented several  yean  ago,  "Taxpayera  using 
loopholes  are  a  lot  like  a  crowd  of  people 
standing  tii>-toed  watching  a  parade.  They 
are  all  very  uncomfortable  on  their  toes,  but 
no  one  can  stand  flat  on  this  feet  because  he 
would  lose  his  view.  Yet.  if  they  all  could 
agree  to  get  off  their  toes  together,  they  all 
would  see  Just  as  well,  and  they  would  feel 
much  better  too."'*  Loopholes  must  be  abol- 
ished  in  order  to  restore  a  sense  of  faimeM 
and  to  encourage  economic  growth. 

The  flat  rate  income  tax  system  would  be 
flne  tuned  for  maximum  efflciency.  The  low- 
est possible  rate  would  be  applied  against  a 
broad  tax  base  to  provide  sufflcient  revenue 
to  fund  the  flscal  budget.  (A  temporary 
source  of  revenue  to  pay  off  the  accumulated 
deflcits  will  be  discussed  later.)  A  lot  flat 
rate  of  10%  on  a  very  broad  base  has  been 
proposed  by  Senator  Jesse  Helms.™  Robert 
Hall  and  Alvln  Rabushka  flrat  published  in 
the  Wall  Street  Journal  their  proposal  for  a 
flat  tax  that  closely  flts  the  consumption  tax 
concept."  They  are  confldent  that  a  low.  flat 
rate  of  19%  on  individual  and  corix>rate  in- 
comes would  generate  more  revenue  than  the 
current  system  and  would,  thus,  take  less 
time  to  balance  the  federal  budget.  The  rec- 
ommendations outlined  in  this  paper  con- 
form to  the  rules  of  comprehensive  income 
taxation  Instead  of  consumption  taxation. 
The  flat  rate  would  be  lower  than  19%  be- 
cause the  base  would  be  broader.  The  flat 
rate  could  hover  around  10%  and  generate 
sufflcient  revenue  to  fund  an  efflcient  federal 
government  operation. 

To  clean  up  some  of  the  results  of  poor  fls- 
cal housekeeping,  the  flat  rate  could  be  in- 
creased. But  to  interfere  as  little  as  possible 
with  saving,  investing,  and  working  deci- 
sions, a  temporary  source  of  revenue  could 
be  implemented.  A  national  retail  sales  tax 
on  nonessential,  luxury  goods  could  supple- 
ment the  Income  taxes  collected.  These 
funds  would  be  earmarked  for  paying  off  the 
accumulated  deflcits.  Implementation  would 
be  faster  and  more  efflcient  if  the  states 
were  used  as  administrative  agents.  The 
rates  should  be  set  high  enough  to  cover  ex- 
isting state  retail  sales  taxes.  This  supple- 
mental tax  system  could  be  a  powerful  tool 
to  wipe  out  the  accumulated  deflcits.  The 
importance  of  previously  discussed  problems, 
such  as  reduced  Investments,  economic  dis- 
tortions, and  high  interest  rates  have  serious 
reperoussions  on  the  entire  nation.  Whether 
these  deflcits  are  funded  by  a  slightly  higher 
flat  tax  or  a  national  retail  sales  tax  is  not 
as  Important  a  decision  as  the  need  to  pay 
them  off. 

With  simpler  and  tttinr  laws,  the  costs 
that  taxpayera  bear  to  invpare,  verify,  and 
Iiay  their  Income  taxes  would  be  greatly  re- 
duced. The  removal  of  loopholes  and  the  ex- 
pansion of  the  tax  base  would  also  reduce  ad- 
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minlstxatlve  coets.  A  low,  flat  tax  would  re- 
store a  sense  of  fairness  that  would  make  ad- 
ministration mucb  easier.  It  would  Improve 
the  integrity  of  tbe  administrators  which  Is 
the  heart  of  voluntary  compliance. 

One  of  the  key  concepts  to  efficient  tax  ad- 
ministration Is  withholding  at  the  source. 
Wa8«s,  pension,  interest,  dividends,  etc., 
would  be  subject  to  the  low  flat  rate.  Using 
a  withholding  chart,  the  payer  would  retain 
and  remit  the  Income  tax  to  the  Internal 
Revenue  Service  via  tbe  quarterly  employ- 
ment tax  return  (form  941).  The  recipient 
would  be  Issued  an  Infonnation  document 
such  as  W-2  or  1090  showing  tbe  total  Income 
and  withholdings.  If  tbe  recipients  had  only 
wage  and  salary  Income,  it  could  be  possible 
that  they  would  have  the  correct  amount  re- 
mitted to  ms  and  would  not  have  to  file  a 
1010  form.  They  would,  however,  be  required 
to  claim  the  correct  filing  status  and  number 
of  dependents  on  their  withholding  certifi- 
cation (form  W-4).  This  form  would  be  up- 
dated annually  and  could  require  copies  of 
birth  certificates  for  each  dependent.  Annual 
wage  statements,  forms  W-2,  would  still  be 
Issued. 

Former  IRS  Commissioner  Mortimer 
Chaplin  estimated  the  following  percentages 
of  Income  types  go  unreported: 

1.  35-50%  of  royalty  and  rental  Income 

2.  30-40%  of  all  self-employed  income 

3.  17-22%  of  capital  gains 

4.  8-16%  of  dividend  and  interest  income.'" 
The  flat  tax  proposals  would  help  compli- 
ance in  the  last  category  by  requiring  with- 
holding at  the  source.  Payers  of  royalty  in- 
come would  also  be  required  to  withhold  at 
the  source.  Payers  of  residential  rental  in- 
come would  submit  an  information  form 
stating  the  amount  and  recipient  of  the  rent- 
al Income.  Individual  payers  would  be  pro- 
vided space  on  their  form  1040  to  give  this  in- 
formation. A  large  amount  of  capital  gain  In- 
come results  from  real  estate  and  stock 
transactions.  Consideration  could  be  griven  to 
the  collection  at  the  local  government  level 
for  the  income  tax  on  real  estate  sales  at  the 
time  the  deeds  are  recorded.  The  seller  could 
present  documentation  of  the  basis.  It  could 
be  compared  to  the  sales  price  to  obtain  tbe 
withholding  amount  for  Income  taxes.  When 
corporations  sell  stock,  they  could  also  com- 
pare the  basis  to  the  selling  price  and  with- 
hold the  appropriate  amount  of  Income  taxes 
at  the  flat  rate.  Withholding  at  the  source 
and  better  utilization  of  information  docu- 
ments, would  Improve  compliance. 

With  the  repeal  of  loopholes,  IRS  would  no 
longer  utilize  resources  to  verify  a  mass  of 
deductions,  exclusions,  and  credits.  They 
could  concentrate  on  sources  of  unreported 
income,  the  proper  flling  of  returns,  and  the 
prompt  payment  of  all  taxes.  With  the  im- 
plementation of  the  flat  tax  supplemented  by 
a  national  retail  sales  tax  on  a  temporary 
basis,  the  folks  at  IRS  would  find  the  laws 
easier  to  understand  and  enforce.  Tax  slm- 
pliflcation  would  also  Improve  public  under- 
standing of  the  tax  laws  and  boost  public 
confldence.  Tax  administrators  would  smile 
as  they  noticed  the  taxpaylng  public  moving 
toward  a  model  state  of  voluntary  self-as- 
sessment.™ 

The  proposed  tax  slmpliflcatlon  set  forth 
in  this  paper  would  esUbllsh  a  fair  and  effl- 
clent  income  tax  system.  A  redirection  of  ef- 
forts and  capital  would  produce  real  growth. 
A  growing,  efflcient  economy  would  raise  na- 
tional output,  stimulate  human  InUnglbles, 
and  increase  the  standard  of  living.  The 
American  dream  is  not  a  scramble  for  a  larg- 
er piece  of  a  shrinking  pie.  In  the  words  of 
Congressman  Jack  Kemp,   "We  must  have 


economic  growth  .  .  .,  which  means  we 
must  press  ahead  to  gain  the  necessary 
tax  .  .  .  reforms  that  will  permit  growth.  We 
want  to  excite  the  elusive  but  vital  qualities 
of  human  ingenuity  and  effort.  Qualities  Im- 
portant not  only  to  an  economy  increasingly 
dominated  by  sophisticated  services,  but  to 
the  well-being  and  happiness  of  otir  nation's 
people.  Ingenuity  is  discovered  only  through 
effort,  an  Intangible  substance  which  cer- 
tainly means  more,  much  more,  than  putting 
in  hours.  After  all  some  people  manage  to  re- 
tire on  the  Job.  Effort  encompasses  such 
things  as  a  continual  eagerness  to  acquire 
new  knowledge  and  skills,  a  willingness  to 
accept  new  responsibilities,  to  take  the  risk 
of  Initiating  change.  Effort  can  only  be 
measured  indirectly,  by  results,  and  the  re- 
sults are  not  only  measured  by  personal 
prosperity  but  by  the  enrichment  of  commu- 
nity life  as  well."" 
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By  Mr.  DASCHLE  (for  himself 
and  Mr.  Hatch): 
S.  1901.  A  bill  to  amend  title  5,  Unit- 
ed States  Code,  to  make  election  day  a 
legal  public  holiday,  with  such  holiday 
to  be  known  as  "Democracy  Day";  to 
tbe  Committee  on  the  Judiciary. 

DEMOCRACY  DAY 

Mr.  DASCHLE.  Mr.  President,  in  the 
1990  elections,  voter  turnout  equalled 
36.4  percent  of  the  voting  age  popu- 
lation and  54.7  i>ercent  of  registered 
voters.  That  waa  the  lowest  turnout  for 
an  off-year  election  since  1942.  Voter 
turnout  in  the  last  Presidential  elec- 
tion was  just  barely  over  50  percent  of 
the  voting  age  population. 

Between  1960  and  1980,  voter  turnout 
declined  by  10  percentage  points.  In 
1980,  almost  74  million  Americans  eligi- 
ble to  vote  declined  to  do  so.  That  poor 
turnout  meant  that,  for  the  first  time 
since  1948,  the  two  major  party  can- 
didates together  did  not  muster  the 
voting  support  of  a  majority  of  the  eli- 
gible voters. 

Mr.  President,  those  statistics  should 
alarm  each  and  every  one  of  us.  Wheth- 
er one  wants  to  blame  them  on  those 
who  decline  to  vote  or  on  those  who 
have  been  elected,  we  are  facing  a  cri- 
sis that  threatens  to  undermine  our  na- 
tional identity. 

As  the  democratic  leader  of  the 
world,  the  United  States  has  one  of  the 


worst  voter  i>articipatlon  records  in 
the  world.  It  is  ironic  that  we  in  the 
United  States,  the  Nation  that  has  in- 
spired the  emergence  of  democratic 
governments  throughout  Eastern  Eu- 
rope and  the  Soviet  Union,  have 
watched  the  Soviet  and  East  European 
people  risk  their  lives  for  democracy, 
for  the  right  to  vote,  while  many  of  us 
have  taken  that  special  right  for  grant- 
ed. 

"Democracy"  is  defined  as  "govern- 
ment by  the  people."  I  hope  we  can 
take  our  cues  from  the  Soviet  and  East 
European  citizens.  It  is  time  we  got  our 
democracy  back. 

What  will  get  it  back?  There  is  no 
simple  solution.  It  will  take  time.  It 
will  take  the  serious  efforts  of  edu- 
cators and  employers,  of  voters  and 
elected  officials,  of  groups  and  individ- 
uals. 

Today  Senator  Orrin  Hatch  and  I  are 
initiating  one.  modest  effort  to  further 
the  cause.  We  are  Introducing  legisla- 
tion to  declare  election  day  a  legal,  but 
unpaid,  public  holiday.  This  legislation 
is  not  intended  to  be  the  last  word  on 
voter  turnout,  but  a  small  step  in  the 
overall  effort  to  encourage  all  Amer- 
ican citizens  to  take  pride  and  partici- 
pate in  their  government  the  most  f\m- 
damental  way.  By  voting. 

Each  year  we  in  Congress  honor  hun- 
dreds of  causes  and  civic  groups  by 
commemorating  a  day,  week,  or  month 
in  their  name.  It  is  time  that  we  as  a 
nation  honor  and  promote  the  continu- 
ation of  our  democratic  heritage  by  de- 
claring a  permanent  holiday  in  its 
name.  Under  the  legislation  we  are  pro- 
posing today,  this  holiday  will  be 
known  as  "Democracy  Day." 

Why  do  we  need  such  a  holiday?  I 
think  the  statistics  speak  for  them- 
selves. We  need  to  spark  a  renewal  in 
our  appreciation  of  democracy  and  the 
need  to  vote.  Declaring  election  day  a 
holiday  would  move  us  toward  that 
goal. 

Many  ask  what  effect  a  holiday  that 
offers  employees  no  paid  leave  would 
have.  At  least  a  paid  holiday  would 
give  people  more  time  to  vote,  they 
might  argue.  They  might  add  that  it  is 
sad  if  our  Nation  cannot  afford  to  take 
a  day  off  for  democracy. 

That  argument  may  be  partially  ac- 
curate, but  it  also  misses  the  point. 
Studies  about  the  effect  paid  leave 
would  have  on  voter  participation  are 
inconclusive.  It  is  true  that  the  lack  of 
time  during  the  workday  and  the  lack 
of  transportation  to  the  polls  are  genu- 
ine problems  for  too  many  Americans, 
and  every  effort  should  be  made  to 
make  voting  more  accessible.  But  the 
main  problem  we  face  is  an  erosion  of 
values  in  our  civic  culture.  Many  peo- 
ple now  feel  that  their  vote  is  of  little 
imi>ortance.  When  it  comes  to  voting, 
there  is  not  enough  feeling  of  civic 
duty  or  responsibility.  We  could  legis- 
late a  paid  holiday  on  election  day,  but 
we  cannot  legislate  the  fundamental 


transformation  of  values  necessary  to 
get  people  to  vote  and  participate.  This 
is  a  challenge  to  us  more  as  statesmen 
than  as  legislators. 

It  is  my  sincere  hope  that  the  des- 
ignation of  election  day  as  Democracy 
Day— an  unpaid,  legal  holdiay— will  in- 
spire Americans  to  celebrate  their  tree- 
dom  and  embark  on  the  road  to  in- 
creased voter  participation.  The  genu- 
ine honoring  of  democracy  Is  dependent 
upon  the  initiative  of  individual  citi- 
zens and  civic  associations  and  organi- 
zations. 

As  I  noted  earlier,  the  success  of  De- 
mocracy Day,  or  any  initiative  to  re- 
vive our  Nation's  values,  is  vitally  de- 
pendent upon  our  schools  and  other 
civic  groups  In  our  communities.  It  is 
with  their  support  that  we  seek  to  de- 
clare election  day  a  legal  public  holi- 
day. I  am  pleased  to  announce  that  the 
proposal  Senator  Hatch  and  I  are  in- 
troducing today  has  the  support  of  the 
Veterans  of  Foreign  Wars,  Project 
VOTE,  the  National  Education  Asso- 
ciation, and  other  groups  who  work 
hard  in  their  communities  to  encour- 
age people  to  vote.  We  look  forward  to 
working  with  grassroots  organizations 
across  the  country  and  with  all  our  col- 
leagues to  celebrate  our  democratic 
values  through  the  establishment  of 
Democracy  Day. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 

RECX)RD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rbcord,  as 
follows: 

S.  1901 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECnON  1.  FINDINGS. 

The  Congress  finds  that— 

(1)  democratic  government  derives  its  le- 
gitimacy from  the  consent  of  the  governed, 
as  manifested  In  the  full  participation  of  an 
Informed  and  aware  electorate; 

(2)  since  1960  the  rate  of  voter  participation 
in  the  United  States  has  declined  and  is  now 
among  the  lowest  of  any  nation  with  a  demo- 
cratic form  of  government; 

(3)  since  1972  the  rate  of  voter  participation 
among  young  people  in  the  United  States  has 
declined  significantly; 

(4)  the  Federal  Oovemment  should  encour- 
age personal  responsibility  and  the  broader 
understanding  of  the  value  and  importance 
of  the  right  to  vote;  and 

(5)  the  establishment  of  a  legal  public  holi- 
day on  election  day.  the  first  Tuesday  after 
the  first  Monday  in  November  of  each  even 
numbered  year,  could  provide  a  substantial 
incentive  to  increase  voter  participation  by 
the  American  public. 

SEC.  X  SENSE  OF  THE  CONGRESS. 

It  Is  the  sense  of  the  Congress  that  edu- 
cators, civic  and  charitable  organizations, 
radio  and  television  broadcasters,  and  public 
officials  at  all  levels  of  government  should 
help  the  people  of  the  United  States  cele- 
brate Democracy  Day  through  appropriate 
celebrations  and  events  which  stress  the  im- 
portance of  self-government. 
SEC.  3.  DESIGNATION  OF  IXMOCRACY  DAT  AS  A 
LEGAL  PUBLIC  HOLIDAY. 

Section  6103  of  title  5.  United  States  Code. 
Is  amended  by  adding  after  subsection  (c)  the 
following  new  subsection: 


UMl 


29556 


CONGRESSIONAL  RECORD— SENATE 


October  31.  1991 


October  31,  1991 


CONGRESSIONAL  RECORD— SENATE 


"(d)  The  first  Tuesday  after  the  flrst  Mon- 
day In  November  In  each  even  numbered  year 
shall  be  a  le^al  public  holiday  to  be  known 
as  Democracy  Day.  except  that  Democracy 
Day  shall  not  be  considered  a  le^  public 
holiday  for  purposes  of  statutes  relating  to 
pay  and  leave  of  employees  as  defined  by  sec- 
tion 2106  of  this  title.". 

Mr.  HATCH.  Mr.  President.  I  rise 
today  in  conjunction  with  Senator  Tom 
Daschle  in  support  of  designating^  elec- 
tion day  as  Democracy  Day  and  declar- 
ing it  as  an  unpaid  legal  public  holiday. 

As  this  great  Nation  strives  to  main- 
tain and  promote  democracy  around 
the  world.  I  consider  it  appropriate 
that  we  further  our  efforts  by  encour- 
a«ring  our  own  citizens  to  jMxtlcipate  in 
the  democratic  process 

Mr.  President,  the  United  States  of 
America  is  synonymous  with  democ- 
racy throughout  the  world.  However, 
the  fact  that  voter  turnout  at  elections 
over  the  past  50  years  has  decreased 
dramatically  concerns  me.  If  we  are  to 
maintain  a  government  that  is  elected 
by  the  people  for  the  people,  we  must 
make  sure  that  all  eligible  citizens  are 
given  a  fair  chance  to  vote. 

I  am  confident  that  when  the  Found- 
ing Fathers  forged  the  process  by 
which  this  country  would  function, 
they  had  envisioned  the  ideal  situation 
in  which  all  people  were  interested  in 
who  was  representing  them  and  pro- 
tecting their  best  interests,  thus  ac- 
tively participating  in  the  electoral 
process.  Sadly,  this  is  not  the  case  cur- 
rently. Democracy  Day  would  not  only 
enhance  our  fellow  citizens'  oppor- 
tunity to  participate  in  the  electoral 
process,  but  also  remind  them  of  their 
great  f^edom  and  resiwnsibility  to 
vote. 

Some  may  think.  "My  vote  will  not 
count;  I  am  just  one  voter  out  of  mil- 
lions of  others,  so  I  will  not  bother  to 
vote."  That  is  just  not  true.  All  votes 
count.  All  Americans  are  responsible 
for  maintaining  democracy  in  this 
great  country,  and  Democracy  Day  will 
help  to  renew  and  Instill  this  fading 
sense  of  responsibility. 

Some  may  argue  that  we  designate 
Democracy  Day  as  a  paid  holiday  rath- 
er than  unpaid  holiday.  But.  would 
that  encourage  more  voting?  Not  nec- 
essarily. Would  that  help  solve  our  fis- 
cal problems?  Definitely  not.  However. 
Democracy  Day  as  an  unpaid  holiday 
would  encourage  employers  to  allow 
employees  to  take  time  to  vote  who 
may  be  unable  or  unwilling  to  other- 
wise. 

Designating  this  holiday  will  addi- 
tionally encourage  participation  from 
all  areas  of  the  community.  Just  a  few 
of  these  areas  include  education, 
media,  and  business.  Educating  our 
children  in  the  voting  process  will  en- 
sure that  they  will  take  the  oppor- 
tunity to  vote  seriously  thus  ensuring 
this  country's  continued  democracy. 

For  example,  schools  will  be  encour- 
aged to  hold  political  assemblies,  edu- 
cate students  about  local.  State,  and 


national  issues,  sponsor  essay  contests, 
and  allow  children  to  participate  In  the 
voting  process  by  voting  in  mock  elec- 
tions and  accompanying  their  parents 
to  the  polls  as  they  vote. 

In  addition,  the  media  will  be  encour- 
aged to  take  part  through  public  serv- 
ice announcements  and  ads  reminding 
the  public  of  their  opportunity  and  re- 
sponsibility. 

Not  only  will  schools  and  the  media 
be  encouraged  to  participate,  but  busi- 
ness will  also  be  encoura^d.  Here,  em- 
ployers may  give  employees  time  off  to 
go  to  the  polls,  perhaps  a  half-hour  to 
an  hour.  Transit  companies  may  pro- 
vide fi^e  transportation  for  the  day  to 
allow  even  more  people  to  vote.  Addi- 
tionally, decorations,  parades,  and  fes- 
tivities will  generate  enthusiasm  in 
getting  involved  in  the  electoral  proc- 
ess. As  you  can  well  imagine,  Mr. 
President,  the  possibilities  are  limit- 
less and  will  only  promote  the  recogni- 
tion of  and  active  participation  in  de- 
mocracy. 

I  do  not  expect  that  voter  turnout 
will  be  100  percent  firom  this  time  for- 
ward, perhaps  realistically  that  will 
never  happen.  But.  Democracy  Day  will 
allow  those  who  care  enough  about 
their  freedom  and  maintaining  democ- 
racy in  their  country  to  make  the  ef- 
fort to  vote  for  who  they  decide  will 
represent  them. 

Mr.  President,  I  urge  my  colleagues 
who  support  democracy  to  likewise 
support  designating  Democracy  Day  as 
a  legal,  unpaid  Federal  holiday. 

By  ADAMS  (for  himself  and  Mr. 

KSNNEDT): 

S.  1902.  A  bill  to  amend  title  IV  of  the 
Public  Health  Service  Act  to  require 
certain  review  and  recommendations 
concerning  applications  for  assistance 
to  perform  research  and  to  permit  cer- 
tain research  concerning  the  transplan- 
tation of  human  fetal  tissue  for  thera- 
peutic purposes,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

RESEARCH  FREEDOM  ACT  OF  IMl 

•  Mr.  ADAMS.  Mr.  President,  I  rise 
today  to  introduce  the  Research  Free- 
dom Act  of  1991.  This  legislation  Is  a 
bill  of  hope  for  Americans  suffering 
from  diseases  such  as  Parkinson's,  Ju- 
venile diabetes,  spinal  cord  injuries, 
Alzheimer's— and  for  curing  genetic 
diseases — before  the  baby  is  even  bom. 

For  the  last  4  years,  the  Bush  admin- 
istration has  banned  research  on  fetal 
tissue  transplantation — promising  re- 
search on  the  treatment  of  diseases 
which  cause  a  great  deal  of  suffering. 
Diseases— like  Parkinson's,  juvenile  di- 
abetes, spinal  injury,  Alzheimer's — for 
which  there  are  no  known  cures  and 
few  effective  treatments. 

This  ban  is  not  based  on  good 
science.  It  is  based  on  right  wing  dema- 
goguery.  It  Is  based  on  the  misguided 
belief  that  fetal  tissue  transplantation 
promotes  abortion. 


It  does  not.  A  panel  of  experts  ap- 
pointed by  the  Reagan  administration 
found  that  there  was  no  evidence  to 
support  such  a  position.  What  they  did 
find  was  that  the  use  of  fetal  tissue  is 
acceptable  public  policy  as  long  as  cer- 
tain safeguards  are  followed.  The  pan- 
el's recommendations  were  even  sup- 
ported by  Dr.  Bemadlne  Healy  and  Dr. 
Louis  Sullivan  before  their  political 
appointments. 

We  need  to  be  clear  about  what  we 
are  talking  about.  Fetal  tissue  trans- 
plantation research  usually  involves 
cells  from  an  aborted  fetus.  These  cells 
are  then  transplanted  into  an  adult  or 
child — or  more  recently  and  success- 
fully—into a  fetus  that  is  afflicted  by  a 
genetic  disease.  If  the  transplantation 
is  successful,  the  new  cells  take  on  the 
function  of  the  organ  into  which  they 
are  placed.  This  means  the  transplan- 
tation may  actually  cure  the  disease  or 
the  disability. 

Fetal  tissue  transplanatlon  is  not 
done  with  living  fetuses  or  potentially 
viable  fetuses.  This  research  is  done 
with  fetuses  that  are  dead. 

And  no  nuitter  what  your  view  on 
abortion,  you  can  choose  to  discard 
that  tissue  and  not  permit  its  use  for 
promising  research  to  save  lives.  Or 
you  can  tell  the  families  of  people  like 
our  former  colleague  Mo  Udall,  that  we 
will  continue  to  ban  such  promising 
life-saving  research. 

The  Reagan  Fetal  Tissue  Advisory 
Panel  found  no  moral,  ethical,  or  legal 
reason  to  prevent  such  research.  And 
neither  did  the  overwhelming  majority 
of  House  Members — Republican  and 
Democrat,  antlabortlon  and  pro- 
choice— who  voted  for  legislation  that 
ends  the  moratorium  on  fetal  tissue  re- 
search. The  bill  I  am  introducing 
today,  would  strike  down  the  adminis- 
tration's ban  on  fetal  tissue  transplan- 
tation research.  It  would  restore  the 
right  of  scientific  research  to  go  on 
undeterred  by  Government  inter- 
ference. And  It  would  restore  hope  to 
the  millions  of  individuals  afflicted  by 
these  devastating  diseases. 

My  bill,  like  the  House  bill  cham- 
pioned by  my  good  fWend  Henry  Wax- 
man  that  passed  last  July,  would  codify 
the  protections  reconunended  by  the 
Reagan  administratioD's  Human  Fetal 
Tissue  Transplantation  Advisory 
Panel.  These  safeguards  will  protect 
against  any  possible  abuses— no  matter 
how  unlikely— by  prohibiting  directed 
donations  to  fMends  or  relatives  or  the 
sale  of  fetal  tissue.  The  bill  also  re- 
quires the  decision  to  have  an  abortion 
and  the  decision  to  donate  tissue  be 
carefully  separated. 

Finally,  my  legislation  is  a  bill  of 
rights  for  scientific  research  to  be  tree 
from  Government  interference.  The  Ad- 
ministration continued  the  ban  on  this 
life-saving  research  despite  the  find- 
ings of  the  advisory  panel  to  go  for- 
ward and  despite  the  NIH  review  panel 
that  concurred  with  those  findings.  In 


fact,  the  administration  acted  capri- 
ciously—if not  illegally.  It  ignored  the 
findings  of  its  own  reviewers,  it  issued 
no  regulations,  it  had  no  authority  to 
Intervene  in  the  scientific  review  proc- 
ess. 

My  bill  will  put  a  halt  to  these  prac- 
tices. It  will  also  give  the  hope  to  mil- 
lions of  Americans  and  their  families 
that  this  promising  research  may  one 
day  offer  a  cure  to  end  the  suffering 
caused  by  so  many  diseases. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1902 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TFTLB. 

This  Act  may  be  cited  as  the  "Research 
Freedom  Act  of  1991". 

SEC.  I.  ESTABUSHMKNT  OF  CEinTAIN  PROVI- 
SION8REGARDING  RESEARCH  CON- 
DUCTED OR  gUPPCTTTED  BY  NA- 
TIONAL INSTrrUTBS  OP  HEALTH. 

Part  G  of  UUe  IV  of  the  Public  Health 
Service  Act  (42  U.8.C.  289  et  seq.)  is  amended 
by  Inserting  after  section  492  the  following 
new  section: 

"SEC.  4nA.  CERTAIN  PROVISIONS  REGARDING 
REVIEW  AND  APPROVAL  OF  PROPOS- 
ALS FOR  RESEARCH. 

"(a)  Review  as  PRBCoNomoN  to  Re- 
search.— 

"(1)  Protection  of  human  research  sub- 
jects.— 

"(A)  In  the  case  of  any  application  submit- 
ted to  the  Secretary  for  financial  assistance 
to  conduct  research,  the  Secretary  may  not 
approve  or  fund  any  application  that  is  sub- 
ject to  review  under  secUon  491(a)  by  an  In- 
stitutional Review  Board  unless  the  applica- 
tion has  undergone  review  In  accordance 
with  such  section  and  has  been  recommended 
for  approval  by  the  Board  conducting  such 
review. 

"(B)  In  the  case  of  research  that  Is  subject 
to  review  under  procedures  established  by 
the  Secretary  for  the  protection  of  human 
subjects  In  clinical  research  conducted  by 
the  National  Institutes  of  Health,  the  Sec- 
retary may  not  authorize  the  conduct  of  the 
research  unless  the  research  has,  pursuant  to 
such  procedures,  been  recommended  for  ap- 
proval. 

"(2)  PEER  REVIEW.— In  the  case  of  any  ap- 
plication submitted  to  the  Secretary  for  fi- 
nancial assistance  to  conduct  research,  the 
Secretary  may  not  approve  or  fund  any  ap- 
plication that  is  subject  to  technical  and  sci- 
entific peer  review  under  section  492(a)  un- 
less the  application  has  undergone  peer  re- 
view In  accordance  with  such  section  and  has 
been  recommended  for  approval  by  the  en- 
tity conducting  such  review. 

"(b)  Ethical  Review  of  Research.— 

"(1)  Procedures  regarding  wtthholding 
OF  FUNDS.- If  research  has  been  rec- 
ommended for  approval  for  purposes  of  sub- 
section (a),  the  Secretary  may  not  withhold 
funding  for  the  research  on  ethical  grounds 
unless— 

"(A)  the  Secretary  convenes  an  advisory 
board  in  accordance  with  paragraph  (4)  to 
study  the  ethical  implications  of  the  re- 
search; and 

"(B)  the  majority  of  the  advisory  board 
recommends  that,  on  ethical  grounds,  the 
Secretary  withhold  Ainds  for  the  research. 


"(2)  Appucabiuty.— The  limitation  esUb- 
llshed  in  paragraph  (1)  regarding  the  author- 
ity to  withhold  funds  on  ethical  grounds 
shall  apply  without  regard  to  whether  the 
withholding  of  fUnds  Is  characterized  as  a 
disapproval,  a  moratorium,  a  in^hlbition,  or 
other  description. 

"(3)  Preliminary  matters  reoardino  use 
OF  procedures.— 

"(A)  If  the  Secretary  makes  a  determina- 
tion that  an  advisory  board  should  be  con- 
vened for  purposes  of  paragraph  (1).  the  Sec- 
retary shall,  through  a  statement  published 
In  the  Federal  Register,  announce  the  inten- 
tion of  the  Secretary  to  convene  such  a 
board. 

"(B)  A  statement  Issued  under  subpara- 
graph (A)  shall  Include  a  request  that  inter- 
ested Individuals  submit  to  the  Secretary 
recommendations  specifying  the  particular 
Individuals  who  should  be  appointed  to  the 
advisory  board  involved.  The  Secretary  shall 
consider  such  recommendations  in  making 
apimlntments  to  the  board. 

"(C)  The  Secretary  may  not  make  appoint- 
ments to  an  advisory  board  under  paragraph 
(1)  until  the  expiration  of  the  30-day  period 
beginning  on  the  date  on  which  the  state- 
ment required  in  subparagraph  (A)  is  made 
with  respect  to  the  board. 
"(4)  Ethics  advisory  boards.— 
"(A)  Any  advisory  board  convened  for  pur- 
poses of  paragraph  (1)  shall  be  known  as  an 
ethics  advisory  board  (hereafter  in  this  para- 
graph referred  to  as  an  'ethics  board'). 

"(B)(1)  An  ethics  board  shall  advise,  con- 
sult with,  and  make  recommendations  to  the 
SecreUry  regarding  the  ethics  of  the  project 
of  biomedical  or  behavioral  research  with  re- 
spect to  which  the  board  has  been  convened. 
"(11)  Not  later  than  180  days  after  the  date 
on  which  the  statement  required  In  para- 
graph (3)(A)  is  made  with  respect  to  an  eth- 
ics board,  the  board  shall  submit  to  the  Sec- 
retary, and  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate,  a  report  describing  the 
findings  of  the  board  regarding  the  project  of 
research  Involved. 

"(C)  An  ethics  board  shall  be  composed  of 
no  fewer  than  14.  and  no  more  than  20,  Indi- 
viduals who  are  not  offlcers  or  employees  of 
the  United  States.  The  Secretary  shall  make 
appointments  to  the  board  from  among  indi- 
viduals with  special  qualifications  and  com- 
petence to  provide  advice  and  recommenda- 
tions   regarding    ethical    matters    in    bio- 
medical   and    behavioral    research.    Of   the 
members  of  the  board— 
"(1)  no  fewer  than  1  shall  be  an  attorney; 
"(ii)  no  fewer  than  1  shall  be  an  ethicist; 
"(ill)  no  fewer  than  1  shall  be  a  practicing 
physician; 

"(Iv)  no  fewer  than  1  shall  be  a  theologian; 
and 

"(v)  no  fewer  than  one-third,  and  no  more 
than  one-half,  shall  be  scientists  with  sub- 
stantial accomplishments  in  biomedical  or 
behavioral  research. 

"(D)  The  term  of  service  as  a  member  of  an 
ethics  board  shall  be  for  the  life  of  the  board. 
If  such  a  member  does  not  serve  the  full 
term  of  such  service,  the  individual  ap- 
pointed to  fill  the  resulting  vacancy  shall  be 
appointed  for  the  remainder  of  the  term  of 
the  predecessor  of  the  individual. 

"(E)  The  Secretary  shall  designate  an  indi- 
vidual from  among  the  members  of  an  ethics 
board  to  serve  as  the  chairperson  of  the 
board. 

"(F)  In  carrying  out  subparagraph  (B)(1) 
with  respect  to  a  project  of  research,  an  eth- 
ics board  shall  conduct  inquiries  and  hold 
public  hearings. 
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"(O)  With  respect  to  information  relevant 
to  the  duties  described  in  subparagraph 
(BKD,  an  ethics  board  shall  have  access  to 
all  such  Information  possessed  by  the  De- 
partment of  Health  and  Human  Services,  or 
available  to  the  Secretary  fix)m  other  agen- 
cies. 

"(H)  Members  of  an  ethics  board  shall  re- 
ceive compensation  for  each  day  engaged  in 
carrying  out  the  duties  of  the  board,  includ- 
ing time  engaged  in  traveling  for  purposes  of 
such  duties.  Such  compensation  may  not  be 
provided  in  an  amount  in  excess  of  the  maxi- 
mum rate  of  basic  pay  payable  for  08-18  of 
the  General  Schedule. 

"(I)  The  Secretary,  acting  through  the  Di- 
rector of  the  National  Institutes  of  Health, 
shall  provide  to  each  ethics  board  such  staff 
and  other  assistance  as  may  be  necessary  to 
carry  out  the  duties  of  the  board. 

"(J)  An  ethics  board  shall  terminate  30 
days  after  the  date  on  which  the  report  re- 
quired in  subparagraph  (BXll)  is  submitted 
to  the  Secretary  and  the  congressional  com- 
mittees specified  in  such  subparagraph.". 
SBC  a.  RB8BARCH  CONCKRNINO  THB  TRANS- 
PLANTATION or  nxAL  TiasuK. 

Part  O  of  title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  289  et  seq.)  is  amended 
by  Inserting  after  section  496  the  following 
new  section: 

*8EC.  4MA.  RS8BARCH  ON  TRANSPLAOTATION  OT 
RTAL  TUBUS. 

"(a)  Establishment  of  Program.- 
"(1)  authority.- The  Secretary  may  con- 
duct  or   support   research   concerning   the 
transplanution  of  human  fetal  tissue  for 
therapeutic  purposes. 

"(2)  Source  of  tissue.- Human  fetal  tissue 
may  be  used  in  research  carried  out  under 
the  authority  of  paragraph  (1)  regardless  of 
whether  the  tissue  is  obtained  subsequent  to 
a  spontaneous  or  induced  abortion  or  subse- 
quent to  a  stillbirth. 
"(b)  Informed  Consent  of  Donor.— 
"(1)  In  general.— With  respect  to  research 
carried  out  under  the  authority  of  subsection 
(a),  human  fetal  tissue  may  be  used  only  if 
the  woman  providing  the  tissue  provides  a 
signed  statement  declaring  that— 

"(A)  such  woman  donates  such  fetal  tissue 
for  use  in  research  of  the  type  described  in 
subsection  (a); 

"(B)  such  donation  is  made  without  any  re- 
striction regarding  the  identity  of  individ- 
uals who  may  be  the  recipients  of 
transplantations  of  such  tissue;  and 

"(C)  such  woman  has  not  been  informed  of 
the  identity  of  any  such  Individuals. 

"(2)  Certification  of  consent.- With  re- 
spect to  research  carried  out  under  the  au- 
thority of  subeectlon  (a),  human  fetal  tissue 
may  be  used  only  if  the  attending  physician 
provides  a  signed  statement  declaring  that— 
"(A)  the  tissue  has  been  donated  in  accord- 
ance with  paragraph  (1); 

"(B)  In  the  case  of  tissue  obtained  subse- 
quent to  an  Induced  abortion,  consent  for 
such  abortion  was  obtained  prior  to  obtain- 
ing or  requesting  consent  for  the  donation  of 
such  tissue:  and 

"(C)  in  the  case  of  tissue  obtained  subse- 
quent to  an  Induced  abortion,  full  and  com- 
plete disclosure  has  been  provided  to  the 
donor  described  In  paragraph  (1)  with  regard 
to— 

"(i)  such  physician's  interest  in  the  re- 
search to  be  conducted  with  the  donated  tis- 
sue; and 

"(11)  any  known  medical  risks  to  such 
donor  or  risks  to  the  privacy  of  such  donor 
that  might  be  associated  with  the  retrieval 
of  such  tissue  and  that  are  in  addition  to 
risks  of  such  type  that  are  associated  with 
the  induced  abortion. 
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"(0)  INTORMBO  Consent  of  Rksearcher 
AND  DONKB. — With  respect  to  reeearch  car- 
ried out  under  tbe  authority  of  subsection 
(a),  human  fetal  tissue  may  be  used  only  if 
the  individual  with  the  principal  responsibil- 
ity for  conducting  such  research  provides  a 
signed  statement  declaring  that  such  Indi- 
vidual— 

"(1)  is  aware  that— 

"(A)  the  tissue  is  human  fetal  tissue; 

"(B)  the  tissue  may  have  been  obtained 
Bubeequent  to  a  spontaneous  or  Induced 
abortion  or  subsequent  to  a  stillbirth:  and 

"(C)  the  tissue  was  donated  for  research 
purposes; 

"(2)  has  provided  such  information  to  other 
individuals  with  responsibilities  regarding 
the  research;  and 

"(3)  will  require,  prior  to  obtaining  the 
consent  of  an  Individual  to  be  a  recipient  of 
a  transplantation  of  the  tissue,  written  ac- 
knowledgment of  receipt  of  such  information 
by  such  individual  recipient. 

"(d)  Availability  of  Statbments  for 
Audit.— 

"(1)  In  oenkral.- The  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tutes of  Health,  shall  require  that  each  en- 
tity that  applies  for  a  grant,  contract,  or  co- 
operative agreement  under  this  Act  for  any 
project  or  program  that  Involves  the  conduct 
of  research  of  the  tyi>e  described  under  sub- 
section (a)  provide  certification  that  the 
statements  required  under  subsections  (bX2) 
and  (cXD  will  be  available  for  audit  by  the 
Secretary. 

"(2)  CoNFiDKNTiAurY  OF  AUDIT.— Any  audit 
conducted  by  the  Secretary  pursuant  to 
paragraph  (1)  shall  be  conducted  in  a  con- 
fidential manner  to  protect  the  privacy 
rights  of  the  individuals  Involved  In  such  re- 
March,  Including  those  Individuals  Involved 
In  donation,  transfer,  receipt,  and  transplan- 
tation of  human  fetal  tissue.  With  respect  to 
any  material  or  Information  obtained  pursu- 
ant to  such  audit  the  Secretary  shall— 

"(A)  use  such  material  or  information  only 
for  the  purposes  of  verifying  compliance 
with  the  requirements  set  forth  in  this  sec- 
tion; 

"(B)  not  disclose  or  publish  such  material 
or  Information,  except  where  required  by 
Federal  law,  in  which  case  such  material  or 
information  shall  be  coded  in  a  manner  such 
that  the  identities  of  such  Individuals  are 
protected:  iuid 

"(C)  not  nialntain  such  material  or  Infor- 
mation after  completion  of  such  audit,  ex- 
cept where  necessary  for  the  purposes  of 
such  audit. 

"(e)  Appucabujtt  op  state  and  local 

LAW.— 

"(1)  Rebbarch  conducted  bt  reopients  of 
ASaiBTANCE.— The  Secretary  may  not  provide 
financial  assistance  for  research  conducted 
under  the  authority  of  subsection  (a)  unless 
the  applicant  for  such  assistance  agrees  to 
conduct  the  research  in  accordance  with  ap- 
plicable State  and  local  law. 

"(2)  RESEARCH  CONDUCTED  BY  SECRETARY.— 

The  Secretary  may  conduct  research  under 
the  authority  of  subsection  (a)  only  In  ac- 
cordance with  applicable  State  and  local 
law. 

"(f)  DKFiNmoN.— For  punx>ses  of  this  sec- 
tion, the  term  'human  fetal  tissue'  means 
tissue  or  cells  obtained  fh>m  a  dead  human 
embryo  or  fetus  subsequent  to  a  spontaneous 
or  Induced  abortion,  or  a  stillbirth.". 
BBC.  4.  PURCHAai  OT  HIMAN  RTAL  TlSSim:  SO- 
LICITATION OR  ACCSFTANCB  OP 
TISBUK     AS     OOBBCTCD     DONATION 

roR  mm  m  transplantation. 

Part  O  of  title  IV  of  the  Public  Health 
Service  Act.  as  amended  by  section  3  of  this 


Act,  Is  further  amended  by  Inserting  after 
section  498A  the  following  new  section: 
•SBC.  4Ma  PROHIBITIONS  RBGARIMNO  HUMAN 
PETAL  TUBUS. 

"(a)  Purchase  of  Tissue.— It  shall  be  un- 
lawful for  any  person  to  knowingly  acquire, 
receive,  or  otherwise  transfer  any  human 
fetal  tissue  for  valuable  consideration  if  the 
transfer  affects  Interstate  commerce. 

"(b)  SOUCITATION  or  ACCEPTANCE  OP  DO- 
NATED Tissue  for  Use  in  Transplantation 
Research.— It  shall  be  unlawful  for  any  per- 
son or  entity  to  knowingly  solicit,  acquire, 
receive,  or  accept  a  donation  of  human  fetal 
tissue  for  the  purpose  of  research  Involving 
transplantation  of  such  tissue  Into  another 
person  if  the  donation  affects  interstate 
conunerce,  the  tissue  will  be  or  is  obtained 
subsequent  to  an  Induced  abortion,  and— 

"(1)  the  donation  will  be  or  is  made  pursu- 
ant to  a  promise  to  the  donating  individual 
that  the  donated  tissue  will  be  transplanted 
into  a  recipient  specified  by  such  Individual; 

"(2)  the  donated  tissue  will  be  transplanted 
into  a  relative  of  the  donating  individual;  or 

"(3)  the  person  or  entity  that  knowingly 
solicits,  acquires,  receives,  or  accepts  such 
donation  has  provided  valuable  consider- 
ation for  the  costs  associated  with  such 
abortion. 

"(c)  (Criminal  Penalties  for  violations.— 
Any  person  who  violates  subsection  (a)  or  (b) 
shall  be  fined  in  accordance  with  title  18, 
United  States  Code,  or  imprisoned  not  more 
than  5  years,  or  both. 

"(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'human  fetal  tissue'  has  the 
meaning  given  such  term  in  section  496A(f). 

"(2)  The  term  'Interstate  commerce'  has 
the  meaning  given  such  term  in  section 
201(b)  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act. 

"(3)  The  term  'valuable  consideration'  does 
not  include  reasonable  payments  associated 
with  the  transportation,  implantation,  proc- 
essing, preservation,  quality  control,  or  stor- 
age of  human  fetal  tissue.". 
SEC  s.  nuixipication  op  moratoriubl 

(a)  In  General.— Except  as  provided  In 
subeection  (c),  no  official  of  the  executive 
branch  may  impose  a  imlicy  that  the  Depart- 
ment of  Health  and  Human  Services  is  pro- 
hibited from  conducting  or  supporting  any 
research  on  the  transplantation  of  human 
fetal  tissue  for  therapeutic  purposes.  Such 
research  shall  be  carried  out  In  accordance 
with  section  49eA  of  the  Public  Health  Serv- 
ice Act  (as  added  by  section  3  of  this  Act), 
without  regard  to  any  such  policy  that  may 
have  been  in  effect  prior  to  the  date  of  the 
enactment  of  this  Act. 

(b)  PROHIBmON    AOAINST   WrTHHOLDINO   OF 

Funds  in  Cases  of  Technical  and  Scientific 

MERfT— . 

(1)  In  oeneral. — In  the  case  of  any  pro- 
posal for  research  on  the  transplantation  of 
human  fetal  tissue  for  therapeutic  purposes, 
the  Secretary  of  Health  and  Human  Services 
may  not  withhold  funds  for  the  research  if— 

(A)  the  research  has  been  approved  for  pur- 
poses of  section  492A(a)  of  the  Public  Health 
Service  Act  (as  added  by  section  2  of  this 
Act); 

(B)  the  research  will  be  carried  out  in  ac- 
cordance with  section  49eA  of  such  Act  (as 
added  by  section  3  of  this  Act):  and 

(C)  there  are  reasonable  assurances  that 
the  research  will  not  utilize  any  fetal  tissue 
that  has  been  obtained  In  violation  of  sec- 
tion 49eB(a)  of  such  Act  (as  added  by  section 
4  of  this  Act). 

(3)  Standing  approval  reoardino  ethical 
STATUS. — In  the  case  of  any  proposal  for  re- 


search on  the  transplantation  of  human  fetal 
tlasne  for  therapeutic  purposes,  the  issuance 
In  December  1968  of  the  Report  of  the  Human 
Fetal  Tissue  Transplantation  Research 
Panel  shall  be  deemed  to  be  a  report— 

(A)  issued  by  an  ethics  advisory  board  pur- 
suant to  section  492A(b)(4KB)(ii)  of  the  Pub- 
lic Health  Service  Act  (as  added  by  section  2 
of  this  Act);  and 

(B)  finding  that  there  are  no  ethical 
grounds  for  withholding  funds  for  such  re- 
search. 

(C)  AUTHORmr     FOR     WrTHHOLDINO     FUNDS 

From  Research.— In  the  case  of  any  research 
on  the  transplantation  of  human  fetal  tissue 
for  therapeutic  purposes,  the  Secretary  of 
Health  and  Human  Services  may  withhold 
funds  for  the  research  if  any  of  the  condi- 
tions specified  in  any  of  subparagraphs  (A) 
through  (C)  of  subsection  (b)(1)  are  not  met 
with  resi>ect  to  the  research. 

(d)  DEFmrnoN.— For  purposes  of  this  sec- 
tion, the  term  "human  fetal  tissue"  has  the 
meaning  given  such  term  In  section  49eA(f) 
of  the  Public  Health  Service  Act  (as  added  by 
section  3  of  this  Act).* 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  Join  in  introducing  this  Im- 
portant legislation  to  end  arbitrary 
and  erroundless  restraint  on  biomedical 
research.  The  Research  Freedom  Act  of 
1991  will  shield  the  Nation's  premier 
biomedical  research  agency,  the  Na^ 
tional  Institutes  of  Health,  f^om  unrea- 
sonable prohibitions  on  exceptional 
and  promising  lines  of  research.  The 
principal  purpose  of  this  legislation  Is 
to  remove  the  administration's  ban  on 
fetal  tissue  transplantation  research. 
That  ban  Is  unjustified  on  scientific, 
ethical,  or  humane  grounds.  Our  bill 
will  establish  rational  and  fair  proce- 
dures for  review  of  medical  research 
projects.  The  measure  Is  Intended  to 
allow  merltoilous  research  to  proceed 
without  unreasonable  or  ideological 
obstructions. 

By  unilaterally  imposing  a  ban  on 
fetal  tissue  transplantation  research, 
the  administration  has  withheld  sup- 
I)ort  for  research  that  has  great  prom- 
ise for  helping  millions  of  Americans 
with  otherwise  incurable  diseases. 
There  is  real  potential  for  developing 
treatments  for  Parkinson's  disease, 
Alzheimer's  disease,  diabetes,  spinal 
cord  injury,  and  other  chronic  diseases 
and  disorders,  including  cancer  and  a 
wide  range  of  birth  defects  and  genetic 
diseases.  For  many  of  these  afflictions, 
no  other  area  of  research  offers  prom- 
ise of  this  maemltude. 

It  Is  difflcult  to  Ima^ne  where  we 
would  be  today  had  research  with  fetal 
tissue  been  similarly  restricted  40 
years  ago.  At  that  time,  over  50.000 
people  were  becoming  Infected  with 
polio  every  year.  Cultured  human  fetal 
cells  were  essential  to  growing  the 
polio  virus  and  to  the  research  that  led 
to  the  development  of  the  polio  vac- 
cine. As  a  result  of  that  research,  polio 
was  eradicated,  and  countless  numbers 
of  people  in  America  and  throughout 
the  world  have  been  si>ared  the  ravages 
of  that  disease. 

The  proposed  research  involving  the 
transplantation  of  fetal  tissue  into  hu- 


mans has  already  passed  the  rigorous 
technical,  scientific,  and  policy  analy- 
sis of  the  merit  review  system  at  the 
Nm.  Even  the  administration  does  not 
challenge  the  high  scientific  merit  or 
potential  medical  value  of  such  re- 
search. The  NIH  currently  funds  other 
research  using  fetal  tissue — the  admin- 
istration objects  only  to  federally  fund- 
ed research  projects  that  would  use 
fetal  tissue,  obtained  fi'om  induced 
abortions,  for  transplantation  to  treat 
or  cure  disease.  The  NIH  Human  Fetal 
Tissue  Transplantation  Research 
Panel,  appointed  by  the  Reagan  admin- 
istration, concluded  after  extensive 
study  that  support  for  fetal  tissue 
transplantation  research  is  "acceptable 
public  policy".  The  panel  proposed 
guidelines  and  procedures  to  address 
concerns  about  maintaining  separation 
between  research  and  abortion. 

The  NIH  panel  included  theologians, 
physicians,  scientists,  and  lawyers, 
many  of  whom  are  opposed  to  abortion. 
They  carefully  considered,  in  public  fo- 
rums, the  ethical,  legal,  and  scientific 
ramifications  of  this  research  and 
voted  overwhelmingly  that  it  should  go 
forward.  The  Advisory  Committee  to 
the  Director  of  NIH  imanlmously  ap- 
proved the  panel's  report.  Two  NIH  di- 
rectors and  one  acting  director  have 
said  that  this  research  should  proceed. 
Yet,  the  administration  prohibits  it. 

The  administration  has  deviously 
called  its  ban  an  "indefinite  morato- 
rium," in  order  to  clrcimivent  the  nor- 
mal regulatory  process  and  reduce  pub- 
lic scrutiny.  The  Department  of  Health 
and  Human  Service's  own  counsel  has 
advised  that  the  ban  likely  fits  within 
the  definition  of  a  "rule."  He  wrote 
that  failure  to  codify  the  i>ollcy  in  the 
Federal  Register,  "opens  a  window  of 
I)otential  legal  vulnerability"  for  the 
ban. 

The  administration  has  attempted  to 
justify  its  ban  by  claiming  that  fetal 
tissue  transplantation  research  will  in- 
crease the  incidence  of  abortion.  The 
NIH  Task  Force  found  no  evidence  to 
support  this  assertion — and  some  evi- 
dence to  refute  it.  The  administration 
itself  has  been  unable  to  present  any 
evidence  to  Congress  to  substantiate 
its  assumption.  In  fact,  recent  success 
in  the  private  sector  with  fetal-to- 
fetal  transplantation  to  correct  genetic 
defects  could  actually  lead  to  reduc- 
tions in  the  incidence  of  abortion.  If 
the  research  were  to  receive  Federal 
support. 

At  the  present  time,  the  oversight  of 
privately  funded  fetal  tissue  transplan- 
tation is  inadequate,  since  there  are  no 
Federal  guidelines  to  protect  partici- 
pants. This  measure  will  put  such 
guidelines  into  place  for  both  the  pub- 
lic and  private  sectors.  It  establishes 
safeguards  recommended  by  the  NIH 
Task  Force. 

The  decision  to  terminate  a  preg- 
nancy is  highly  personal  and  complex. 
There  Is  no  evidence  to  suggest  that 


women  will  be  more  likely  to  have 
abortions  because  of  the  knowledge 
that  fetal  tissue  can  be  used  for  medi- 
cal research.  Fetal  tissue  has  been  used 
for  research  since  the  1950'8.  with  no 
link  to  the  incidence  of  abortion.  Such 
an  incentive  is  especially  unlikely, 
since  there  would  be  no  assurance  that 
the  tissue  fi-om  a  particular  fetus  could 
or  would  be  used  for  research. 

Nevertheless,  to  prevent  such  an  un- 
likely Incentive  for  abortion,  safe- 
guards are  included  in  the  measure  to 
ensure  that  consent  to  donate  tissue  is 
neither  requested  nor  obtained  until 
after  a  woman  consents  to  tindergo  an 
abortion.  The  measure  makes  it  unlaw- 
ful to  purchase  human  fetal  tissue  or 
to  donate  tissue  to  a  designated  recipi- 
ent or  family  member.  Any  party  in- 
volved in  obtaining  or  using  fetal  tis- 
sue Is  prohibited  fl^m  paying  for  the 
abortion.  The  bill  provides  criminal 
penalties  for  violations,  and  Imposes 
stricter  standards  than  now  apply  for 
other  types  of  organ  donation. 

With  these  safeguards,  any  potential 
Incentives  for  abuse  will  be  removed. 
No  profit  could  be  derived  from  provid- 
ing the  tissue  for  research.  No  family 
member  or  friend  could  benefit  from  a 
woman's  abortion. 

The  bill  will  also  prevent  sinUlar  ide- 
ological interference  with  other  bio- 
medical research  proposals.  The  admin- 
istration has  arbitrarily  withheld  funds 
for  other  scientifically  approved  re- 
search proposals  on  in  vitro  fertiliza- 
tion and  sexual  behavior.  Such  unilat- 
eral action  will  be  prohibited  by  this 
legislation.  Instead,  the  bill  will  re- 
quire the  administration  to  convene  an 
ethics  advisory  board  to  address  ethi- 
cal concerns  that  arise  in  connection 
with  research  products  that  are  ap- 
proved on  scientific  grounds.  Only 
when  a  majority  of  the  board  rec- 
ommends that  funds  be  withheld  can 
research  be  stopped.  This  measure  will 
restore  the  freedom  of  inquiry  that  is 
essential  to  the  continued  success  of 
the  country's  biomedical  research. 

It  is  likely  that  every  Member  of  the 
Senate  has  a  family  member,  a  friend, 
or  knows  someone  with  diabetes,  Alz- 
heimer's disease  or  Parkinson's  dis- 
ease. All  of  these  patients  and  millions 
of  others  could  benefit  from  this  re- 
search. Our  colleague  Mo  Udall  had 
been  planning  to  undergo  transplan- 
tation therapy  this  summer  to  relieve 
his  Parkinson's  disease,  before  other 
complications  Intervened. 

This  bill  is  an  important  step  for 
medical  research  and  better  health 
care  for  large  numbers  of  our  people.  It 
has  already  passed  the  House  as  part  of 
the  legislation  reauthorizing  NIH.  and 
I  urge  my  colleagues  to  support  It.e 

By  Mr.  SIMON  (for  himself,  Mr. 
Mack,  and  Mr.  DeConcini): 
S.J.   Res.  224.  Joint  resolution  des- 
ignating March  1992  as  "Irish-American 
Heritage  Month";  to  the  Committee  on 
the  Judiciary. 


QUSH-AMERICAN  HEIUTAOE  MONTH 

•  Mr.  SIMON.  Mr.  President,  I  rise 
today  to  introduce  a  joint  resolution  to 
designate  March  1992  as  "Irish-Amer- 
ican Heritage  Month."  This  resolution 
will  nationally  recognize  the  many 
contributions  Irish-Americans  have 
made  throughout  our  Nation's  history. 

Approximately  40.7  million  Ameri- 
cans are  of  Irish-American  descent. 
From  Andrew  Jackson,  our  seventh 
President,  to  James  Hoban,  the  man 
who  designed  the  White  House,  Irish- 
Americans  have  played  an  integral  role 
in  shaping  our  national  heritage.  Art- 
ists, playwrights,  social  reformers,  in- 
ventors, and  politicians,  including 
eight  signers  of  the  Declaration  of 
Independence,  are  only  a  fraction  of 
the  many  Irish-Americans  who  have 
helped  enrich  our  great  Nation.  Their 
legacy  and  achievements  will  be  better 
appreciated  by  the  celebration  of 
"Irish- American  Heritage  Month." 

America  is  known  as  the  melting  pot 
of  the  world.  Our  national  heritage  is 
not  the  product  of  Just  one  culture  or 
one  tradition,  but  takes  the  contribu- 
tions of  all  the  peoples  of  the  world  and 
combines  them  into  the  wonderful, 
colorful  and  diverse  society  called 
America.  This  resolution  honors  one  of 
those  proud  traditions.  I  am  pleased  to 
sponsor  this  joint  resolution  and  look 
forward  to  celebrating  "Irish- American 
Heritage  Month."* 


ADDITIONAL  COSPONSORS 

S.  3(7 

At  the  request  of  Mr.  Reid,  the  name 
of  the  Senator  from  Florida  [Mr.  Mack] 
was  added  as  a  cosponsor  of  S.  267,  a 
bill  to  prohibit  a  State  ft'om  imposing 
an  Income  tax  on  the  pension  or  retire- 
ment income  of  individuals  who  are  not 
residents  or  domlclllaries  of  that 
State. 

8.  614 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  614.  a  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  provide  cov- 
erage under  such  title  for  certain 
chiropractic  services  authorized  to  be 
performed  under  State  law.  and  for 
other  purposes. 

8.  747 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
747.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  clarify  portions  of 
the  Code  relating  to  church  pension 
benefit  plans,  to  modify  certain  provi- 
sions relating  to  participants  in  such 
plans,  to  reduce  the  complexity  of  and 
to  bring  workable  consistency  to  the 
applicable  rules,  to  promote  retirement 
savings  and  benefits,  and  for  other  pur- 
poses. 

8.  S79 

At  the  request  of  Mr.  Daschle,  the 
name  of  the   Senator  from  Missouri 
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[Mr.  Bond]  was  added  as  a  cosponsor  of 
S.  879,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1966  to  clarify  the 
treatment  of  certain  amounts  received 
by  a  cooperative  telephone  company 
indirectly  from  Its  members. 

S.  IIM 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Colorado 
[Mr.  WiRTH]  and  the  Senator  from  Cali- 
fornia [Mr.  Cranston]  were  added  as 
cosponsors  of  S.  1159,  a  bill  to  provide 
for  the  labeling  or  marking  of  tropical 
wood  and  tropical  wood  products  sold 
in  the  United  States. 
8.  un 

At  the  request  of  Mr.  Orassley,  the 
names  of  the  Senator  trom  Oregon  [Mr. 
Hattibld]  and  the  Senator  from  Flor- 
ida [Mr.  Mack]  were  added  as  cospon- 
sors of  S.  1332,  a  bill  to  amend  title 
XVin  of  the  Social  Security  Act  to 
provide  relief  to  physicians  with  re- 
spect to  excessive  regulations  under 
the  Medicare  Program. 

8.  1346 

At  the  request  of  Mr.  Symhis,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  DimENBEROER]  and  the  Senator 
from  Arkansas  [Mr.  Pryor]  were  added 
as  cosponsors  of  S.  1346,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1966  to 
provide  for  a  50-percent-of-occupancy 
rule  with  respect  to  the  valuation  of 
seats  on  corporate  aircraft  on  a  legiti- 
mate business  flight  when  those  seats 
would  have  otherwise  gone  unoccupied. 

S.  1367 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  1357,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permanently 
extend  the  treatment  of  certain  quali- 
fied small  issue  bonds. 

S.  1373 

At  the  request  of  Mr.  Gore,  the  name 
of  the  Senator  from  North  Carolina 
[Mr.  Sanford]  was  added  as  a  cospon- 
sor of  S.  1372,  a  bill  to  amend  the  Fed- 
eral Communications  Act  of  1934  to 
prevent  the  loss  of  existing  spectrum 
to  Amateur  Radio  Service. 

8.  M79 

At  the  request  of  Mr.  Orassley,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  1479,  a  bill  to  amend  the  Public 
Health  Service  Act  to  reauthorize  cer- 
tain programs  with  respect  to  health 
care  areas,  to  ;«ovide  for  the  establish- 
ment of  model  programs  in  behavioral 
health,  and  for  other  purposes. 

8.  ITT 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  trom  Tennessee  [Mr. 
Gore]  was  added  as  a  cosponsor  of  S. 
1737,  a  bill  to  prohibit  the  import  from 
Yugoslavia  of  defense  articles  on  the 
United  States  munitions  list, 
s.  irm 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  Arom  Washington 


[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  1776,  a  bill  to  amend  the  Inmiigra- 
tlon  and  Nationality  Act  with  respect 
to  the  admission  of  O  and  P 
noninmilgrants. 

8.  1719 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  1793,  a  bill  to  restrict 
United  States  assistance  for  Serbia  or 
any  part  of  Yugoslavia  controlled  by 
Serbia  until  certain  conditions  are 
met,  and  for  other  purimses. 

s.  is« 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  f^m  Indiana 
[Mr.  COATS]  and  the  Senator  from 
South  Dakota  [Mr.  Prbssler]  were 
added  as  cosponsors  of  S.  1848,  a  bill  to 
restore  the  authority  of  the  Secretary 
of  Education  to  make  certain  prelimi- 
nary payments  to  local  educational 
agencies,  and  for  other  purjxwes. 

8.  1866 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  Idaho  [Mr.  Symms] 
was  added  as  a  cosponsor  of  S.  1865,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  provide  for  a  reduction 
in  individual  income  tax  rates,  a  new 
individual  retirement  account  and  in- 
cremental investment  tax  credit. 

SENATE  JOINT  RESOLITTION  133 

At  the  request  of  Mr.  Holljnos,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sassbr]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  133,  a  Joint 
resolution  in  recognition  of  the  20th 
anniversary  of  the  National  Cancer  Act 
of  1971  and  the  over  7  million  survivors 
of  cancer  alive  today  because  of  cancer 
research. 

SENATE  JOINT  RESOLUTION  IM 

At  the  request  of  Mr.  SmoN,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Hatfielx)]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  196,  a  joint 
resolution  to  designate  October  1991  as 
"Ending  Hunger  Month." 

SENATE  JOINT  RESOLUTION  217 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  Alabama 
[Mr.  HEFLm],  the  Senator  from  Ne- 
braska [Mr.  EXON],  and  the  Senator 
from  Massachusetts  [Mr.  KENNEDY] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  217,  a  Joint  resolution 
to  authorize  and  request  the  President 
to  proclaim  1992  as  the  "Year  of  the 
American  Indian." 

SENATE  OONOntRENT  RESOLUTION  V 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from  Vir- 
ginia [Mr.  ROBB],  and  the  Senator  from 
Maryland  [Mr.  Sarbanes]  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  69,  a  concurrent  resolution 
concerning  fireedom  of  emigration  and 
travel  for  Syrian  Jews. 


SENATE  RESOLUTION  213— COM- 
MENDING  THE  MINNESOTA 
TWINS  AS  THE  1991  WORLD 
CHAMPIONS  OF  BASEBALL 

Mr.  DURENBERGER  (for  himself  and 
Mr.  Wellstone)  submitted  the  follow- 
ing resolution;  which  was  considered, 
amended,  and  agreed  to;  as  follows: 
S.  Res.  213 

Wbereaa  baseball  fans  around  the  world 
have  been  treated  to  the  most  exciting  and 
well-played  World  Series  In  history; 

Whereas  this  was  the  first  World  Series 
ever  pitting  two  last  place  finishers  from  the 
previous  year; 

Whereas  both  teams  received  tremendous 
support  from  their  cities  and  from  fans 
around  the  country  and  the  world; 

Whereas  the  Atlanta  Braves  showed  amas- 
Ing  skill  and  grit  under  pressure,  both  in  the 
series  and  throughout  the  season; 

Whereas  the  Minnesota  Twins  put  on  a  re- 
markable display  of  total  baseball,  combin- 
ing outstanding  pitching,  great  defense,  and 
timely  hitting; 

Whereas  Twins  mainstays  Klrby  Puckett 
and  Jack  Morris  performed  like  the  supei^ 
stars  they  are  and  were  supported  by  a  suc- 
cession of  different  heroes  every  night; 

Whereas  the  Twins  are  one  of  the  most  re- 
spected organizations  In  professional  sports 
through  the  good  work  of  Owner  Carl 
Pohlad,  General  Manager  Andy  McPhall, 
President  Jerry  Bell,  and  Manager  Tom 
Kelly; 

Whereas  the  entire  series  was  conducted 
with  the  highest  level  of  athletic  skill,  per- 
sonal character,  and  sportsmanship;  Now 
therefore,  be  It 

Resolved,  by  the  Senate  of  the  United  States: 
That  the  Atlanta  Braves  and  the  Minnesota 
Twins  be  commended  for  their  outstanding 
play  and  the  credit  they  have  brought  to 
"our  national  pastime,"  and  that  the  Min- 
nesota Tvrlns  are  congratulated  for  being  *l 
IWl  World  Champions  of  baseball. 


AMENDMENTS  SUBMITTED 


COMMENDING  THE  MINNESOTA 
TWINS  AS  THE  1991  WORLD 
CHAMPIONS  OF  BASEBALL 


DURENBERGER  AMENDMENT  NO. 
1298 

Mr.  DURENBERGER  proposed  an 
amendment  to  the  resolution  (S.  Res. 
212)  commending  the  Minnesota  Twins 
as  the  1991  World  Champions  of  Base- 
ball, as  follows: 

Amend  the  seventh  paragraph  to  read  as 
follows: 

Whereas  the  Twins  are  one  of  the  most  re- 
spected organizations  In  professional  sports 
through  the  good  work  of  owner  Carl  Pohlad, 
general  manager  Andy  McPhall,  president 
Jerry  Bell,  and  Manager  Tom  Kelly;  and 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1992 


amendment  of  the  Senate  numbered  164 
to  the  bill  (H.R.  2686)  making  appro- 
priations for  the  Department  of  the  In- 
terior and  related  agencies  for  the  fis- 
cal year  ending  September  30,  1992,  and 
for  other  purposes,  as  follows: 

"Sbc.  .  Notwithstanding  any  other  provi- 
sion of  law,  none  of  the  funds  made  available 
to  the  National  Endowment  for  the  Arts 
under  this  Act  may  be  used  to  promote,  dis- 
seminate, or  produce  materials  that  depict 
or  describe,  in  a  patently  offensive  way.  sex- 
ual or  excretory  activities  or  organs.". 


KASTEN  (AND  OTHERS) 
AMENDMENT  NO.  1300 

Mr.  KASTEN  (for  himself,  Mr.  MUR- 
KowsKi,  Mr.  Kohl,  and  Mr.  Sd«>80N) 
proposed  an  amendment  to  the  amend- 
ment of  the  House  to  the  amendment 
of  the  Senate  numbered  176  to  the  bill 
H.R.  2886,  supra,  as  follows: 

An  Amendment  No.  176.  Insert  before  the 
.....    ...    Provided   further.   That   within    the 

funds  appropriated  in  this  bill  for  Fossil  En- 
ergy Research  and  Development.  S5.(X)0,000 
shall  be  made  available  for  planning,  design 
and  initial  construction  of  the  Heartland 
project". 


EMERGENCY  DROUGHT  RELIEF  TO 
THE  RECLAMATION  STATES 


CRANSTON  (AND  SEYMOUR) 
AMENDMENT  NO.  1301 

Mr.  BRYAN  (for  Mr.  Cranston,  for 
himself  and  Mr.  Seymour)  proposed  an 
amendment  to  the  bill  (H.R.  355)  to 
provide  emergency  drought  relief  to 
the  Reclamation  States,  and  for  other 
purposes,  as  follows: 

At  the  end  of  subsection  103(d)  add  the  fol- 
lowing new  sentence:  "Water  made  available 
by  the  Secretary  in  1991  from  the  Central 
Valley  Project,  California,  to  the  Grasslands 
Water  District  for  the  purpose  of  fish  and 
wildlife  shall  be  nonreimbursable.". 


NOTICES  OF  HEARINGS 

PERMANENT  SUBCOMMTTTEE  ON  INVESTIOATIONS 

Mr.  NUNN.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  the  Per- 
manent Subcommittee  on  Investiga- 
tions of  the  Committee  on  Govern- 
mental Affairs,  will  hold  a  hearing  on 
Asian  Organized  Crime. 

This  hearing  will  take  place  on  Tues- 
day, November  5  and  Wednesday,  No- 
vember 6, 1991,  at  10  a.m.  in  room  342  of 
the  Dfrksen  Senate  Office  Building. 
For  ftirther  information,  please  contact 
Daniel  Rinzel  of  the  subcommittee's 
minority  staff  at  224-9157. 


HELMS  AMENDMENT  NO.  1299 
Mr.  HELMS  proposed  an  amendment 
to  the  amendment  of  the  House  to  the 


AUTHORITY  FOR  COMMTTTEES  TO 
MEET 

BUBCOMMriTEE  ON  EDUCATION,  ARTS  AND 
HUMANrriES 

Mr.    BRYAN.    Mr.    President.    I   ask 
unanimous    consent    that    the    Sub- 


committee on  Education,  Arts  and  Hu- 
manities of  the  Committee  on  Labor 
and  Human  Resources  and  the  Joint 
Economic  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  October  31, 1991,  at  9  a.m.. 
for  Joint  hearing  on  "Technology  in  the 
Classroom:  The  Last  Mile." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  EAST  ASIAN  PACIFIC  AFFAIRS 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  East  Asian  and  Pacific 
Affairs  of  the  Foreign  Relations  Com- 
mittee be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
October  31,  at  2:30  p.m.  to  hold  a  hear- 
ing on  U.S.  Security  Policy  in  East 
Asia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMTTTEE  ON  TERRORISM,  NARCOTICS  AND 
INTERNATIONAL  OPERATIONS 

Mr.  BRYAN.  Mr.  President,  I  ask 
imanlmous  consent  that  the  Sub- 
committee on  Terrorism,  Narcotics  and 
International  Operations  of  the  For- 
eign Relations  Committee  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  October  31,  at 
10:30  a.m.  to  hold  a  closed  hearing  on 
the  narcotics  and  foreign  policy  impli- 
cations of  the  BCCI  affair. 

The  PRESEDENG  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMTTTEE  ON  TOXIC  SUBSTANCES,  ENVI- 
RONMENTAL OVERSIOHT.  RESEARCH  AND  DE- 
VELOPMENT 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Toxic  Substances,  Envi- 
ronmental Oversight,  Research  and  De- 
velopment, Committee  on  Envfron- 
ment  and  Public  Works,  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday,  October  31,  beginning 
at  2  p.m.,  to  conduct  a  markup  on  S. 
1655,  the  Environmental  Research,  De- 
velopment, and  Demonstration  Author- 
ization Act  of  1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMTTTSB  ON  ARMED  SERVICES 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Thursday,  October  31,  1991,  at 
6  p.m.,  in  closed  session,  to  discuss  con- 
ference on  H.R.  2100.  the  National  De- 
fense Authorization  Act  for  fiscal  years 
1992  and  1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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TRIBUTE  TO  BAY  RABINOWITZ 

•  Mr.  LAUTENBERQ.  Mr.  President,  I 
rise  today  to  pay  tribute  to  Bernard 
"Bay"  Rablnowltz,  a  New  Jerseylte 
whose  commitment  to  his  community 


and  to  improving  the  life  of  others  is 
unparalleled  In  selflessness  and  dedica- 
tion. 

On  November  13,  1991,  Temple  B'nai 
Israel  in  Nutley.  NJ.  will  honor  Bay  for 
his  life  of  good  works  and  service  to 
New  Jersey.  I  Join  in  paying  tribute  to 
Bay  and  am  proud  to  bring  this  occa- 
sion to  the  attention  of  my  colleagues. 
In  many  ways.  Mr.  President,  Bay 
has  lived  out  the  American  Dream.  A 
product  of  the  New  Jersey  public 
school  system.  Bay  studied  and  grad- 
uated from  the  prestigious  Massachu- 
setts Institute  of  Technology.  He 
served  his  country  as  a  first  lieutenant 
with  the  U.S.  Third  Army  in  the  Euro- 
pean Theater  during  World  War  n. 

After  the  war.  Bay  returned  home,  as 
did  so  many  others,  to  start  his  life 
anew  and  launch  a  career  in  business. 
It  was  a  career  marked  with  great  suc- 
cess, highlighted  by  his  serving  as 
president  and  chief  executive  oCflcer  of 
Atlantic  Industries  for  18  years. 

Despite  these  Impressive  career 
achievements.  Bay  Rablnowltz,  has 
never  been  content  to  simply  do  well 
for  himself.  Mr.  President,  anyone  who 
knows  Bay  understands  that  the  real 
motivating  force  in  his  life  has  been  to 
make  a  social  contribution  and  to  help 
others.  Business  success  may  have  pro- 
vided Bay  and  his  fkmlly  with  security 
and  a  personal  sense  of  pride  in  doing  a 
Job  well,  but  service  has  given  his  life 
meaning. 

Bay's  commitment  to  improving 
health  care,  and  expanding  access  to  it 
by  keeping  costs  down,  is  typical  of  his 
desfre  to  be  of  service,  to  make  things 
work  for  others.  He  has  never  believed 
that  top  notch  medical  care  is  a  benefit 
to  be  enjoyed  only  by  the  wealthy.  He 
sees  it  as  a  basic  right  for  all  people. 

For  over  30  years.  Bay  has  worked  ac- 
tively to  improve  health  care  for  all 
New  Jersesntes.  He  has  served  as  chair- 
man of  the  health  department  evalua- 
tion board  in  Nutley,  was  named  to  the 
New  Jersey  Rehabilitation  Commission 
task  Force,  served  as  State  chairman 
of  the  New  Jersey  Conference  on  Aging, 
as  first  president  of  the  low  cost  psy- 
chotherapy plan,  twice  as  chairman  of 
the  Essex  County  Mental  Health  Asso- 
ciation Board,  and  from  1977-79  as  vice 
chairman  of  the  New  Jersey  State 
Health  Coordinating  Coimcll  and  as  its 
chairman  from  1980-82. 

The  list  continues  to  Include  mem- 
bership on  the  executive  committee  of 
the  Center  for  Molecular  Medicine  and 
Immunology  from  1986-87,  as  chairman 
of  the  blue  ribbon  task  force  on  local 
health  planning  in  1986,  and  as  vice 
chairman  of  the  cardiac  services  task 
force. 

After  retiring  trom  Atlantic  Indus- 
tries, Bay  became  chairman  of  the 
Board  of  the  United  Hospitals  Medical 
Center  in  Newark.  A  full-time  job  for 
most  people,  this  extraordinary  man 
still  finds  the  time  to  devote  himself  to 
many  other  activities.  He  continues  to 
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serve  on  the  board  of  the  St.  Barnabas 
Bum  Foundation  and  Is  a  member  of 
the  Citizen's  Commission  on  AIDS  for 
New  York  and  New  Jersey. 

In  addition  to  his  important  work  in 
health  care.  Bay  has  been  involved  in 
numerous  other  State  and  community 
projects.  He  has  served  on  the  advisory 
board  of  center  for  technology,  policy 
and  industrial  development  at  his  alma 
mater.  MTT,  on  the  Statue  of  Liberty 
Centennial  Commission  for  the  State 
of  New  Jersey,  and  served  on  the  board 
of  chosen  freeholders  in  E^ssex  County. 
NJ. 

Bay  gets  great  joy  from  life  and  en- 
joys nothing  more  than  giving  back  to 
the  community  that  he  believes  has 
been  so  generous  to  him  and  his  family. 
By  anyone's  measure,  he  has  been  enor- 
mously successful  in  business,  and  it  is 
an  accomplishment  he  can  be  proud  of. 
But.  his  real  satisfaction  comes  from 
his  efforts  to  Improve  the  quality  of 
life  for  others. 

Anyone  who  encounters  Bay  has  to 
be  touched  by  his  humanity,  his  charm, 
his  sharp  mind,  his  gentle  wit,  his  self- 
lessness, and  his  innate  goodness.  When 
I  think  of  Bay.  I  think  of  a  model 
American.  He  is  a  man  who  believes  in 
democracy  and  takes  seriously  the  ob- 
ligations that  come  with  it.  He  under- 
stands that  we  as  individuals  share  a 
common  bond,  and  a  common  respon- 
sibility, with  one  another.  Bay  is  an  in- 
dividual to  be  respected,  emulated,  and 
cherished. 

Mr.  President,  to  know  Bay  is  a 
pleasure;  to  have  been  touched  by  his 
good  works  has  been,  for  many,  a  Gk)d 
send.  Seldom  have  I  been  so  fortunate 
to  witness  such  pure  generosity  in  a 
human  being.  I  am  honored  to  call  Bay 
my  friend. 

Thus,  it  is  with  pride  that  I  join  with 
Temple  B'nal  Israel  and  the  citizens  of 
Nutley  In  honoring  Bay  Rabinovrltz. 
Dedicated  husband  and  father,  success- 
ful businessman,  and  committed  public 
servant.  Bay  truly  embodies  the  spirit 
of  giving.  I  can  think  of  no  one  more 
deserving  of  honor  and  recognition.* 


THE  SflTH  ANNIVERSARY  OF  THE 
SINKING  OF  THE  U.S.S.  "REUBEN 
JAMES" 

•  Mr.  WARNER.  Mr.  President,  a  few 
weeks  ago  a  small  group  of  men  held  a 
gathering  in  Washington  that  drew  lit- 
tle attention  from  the  press  or  official 
Washington.  They  were  a  group  of  the 
survivors  of  the  U.S.S.  Reuben  James: 
the  first  U.S.  warship  sunk  In  World 
War  n.  And  although  I  was  unable  to 
join  them  as  they  gathered  at  the  U.S. 
Navy  Memorial  to  remember  their  fel- 
low seamen  who  have  gone  before 
them,  I  want  to  take  this  moment  to 
pay  due  tribute  to  those  brave  sailors 
who  lost  their  lives  in  the  service  of 
their  country  50  years  ago  today. 

On  October  31.  1941.  a  German  U-boat 
torpedoed  and  sank  the  U.S.S.  Reuben 


James.  Of  the  160  crew  members  only  45 
were  rescued  by  nearby  ships.  Many  of 
the  survivors  from  the  crew  have  duti- 
fully remained  in  contact  in  the  50 
years  that  have  followed  the  horrible 
event  that  drew  them  together.  I  ad- 
mire thefr  commitment  to  each  other, 
the  commitment  to  their  fallen  mates, 
and  their  commitment  to  their  coun- 
try. 

Mr.  President,  modem  history  has 
seen  countless  lives  lost  in  war.  It  Is 
only  through  remembering  those  who 
gave  themselves  In  duty  that  such  loss 
is  given  meaning,  and,  ultimately,  that 
we  may'  learn  from  history.  I  salute 
those  members  of  the  crew  of  the  Reu- 
ben James  who  came  together  in  Wash- 
ington earlier  this  month,  and  I  join 
them  in  tribute  to  the  honored  dead  of 
their  crew.* 


shared  by  the  middle  and  southern  dis- 
tricts. 

Mr.  FOWLER.  I  thank  the  Senator 
from  Arizona  for  this  clarification.* 


October  31,  1991 
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S.  64&-APPOINTMENT  OF  NEW 
BANKRUPTCY  JUDGES 

*  Mr.  FOWLER.  Mr.  President,  I  rise  to 
engage  my  distinguished  colleague 
from  Arizona.  Mr.  DeConcini,  on  a  mat- 
ter regarding  S.  646,  the  recently 
passed  Senate  legislation  authorizing 
the  appointment  of  a  number  of  new 
bankruptcy  judges.  The  bill,  authored 
by  Mr.  DeConcini  and  reported  by  the 
Senate  Judiciary  Committee,  passed 
the  Senate  on  August  2,  1991.  In  the 
case  of  the  State  of  Georgia,  S.  646  au- 
thorizes the  appointment  of  three  addi- 
tional judges.  In  addition  to  creating 
two  new  judgeships  for  the  northern 
district  of  Georgia,  the  text  of  the  bill 
explicitly  creates  one  new  judgeship 
for  the  middle  district  of  Georgia.  With 
regard  to  the  new  judge  authorized  for 
the  middle  district,  the  committee  re- 
port that  accompanies  S.  646  rec- 
ommends that  this  judge  be  shared  by 
the  middle  and  southern  districts  of 
Georgia.  It  is  my  understanding  that 
this  report  language  was  included  by 
the  Judiciary  Committee  in  an  attempt 
to  follow  the  reconunendation  made  by 
the  Judicial  Conference  of  the  United 
States  that  one  additional  judgeship  be 
created  for  and  shared  by  the  middle 
and  southern  districts  of  Georgia.  Is 
that  correct? 

Mr.  DECONCINI.  That  is  correct. 

Mr.  FOWLER.  It  is  my  belief  that  the 
Judiciary  Committee's  adherence  to 
the  Judicial  Conference's  recommenda- 
tion for  a  shared  judge  between  the  two 
districts  would  have  been  made  clearer 
if  the  text  of  the  bill  itself  had  men- 
tioned both  the  middle  and  southern 
districts  in  the  appropriate  authorizing 
clause.  Does  the  Senator  agree? 

Mr.  DECONCINI.  Yes.  I  agree.  The  in- 
clusion of  a  clause  in  the  text  of  S.  646 
that  names  only  the  middle  district  of 
Georgia  rather  than  both  the  middle 
and  southern  districts  of  Georgia  was  a 
drafting  oversight.  It  was  the  Intention 
of  the  Judiciary  Committee  to  follow 
the  recommendation  of  the  Judicial 
Conference  and  create  a  judgeship  to  be 


IN  RECOGNITION  OF  FA  YE 
SARKOWSKY 

*  Mr.  GORTON.  Mr.  President,  thank 
you  for  allowing  me  this  opportunity 
to  recognize  the  commitment  and  dedi- 
cation of  an  outstanding  individual 
from  the  State  of  Washington — Faye 
Sarkowsky. 

On  September  23.  1991.  the  YWCA  of 
Seattle-King  County  honored  Mrs. 
Sarkowsky  by  naming  her  the  1991  re- 
cipient of  the  Isabel  Colman  Pierce 
Award  for  Excellence  in  Community 
Service.  It  is  with  great  pleasure  that  I 
take  this  moment  on  the  floor  of  the 
Senate  of  the  United  States  to  con- 
gratulate Mrs.  Sarkowsky  on  receiving 
this  award.  It  is  a  fitting  reflection  of 
the  many  lives  she  has  influenced 
throughout  her  years  of  service. 

On  behalf  of  the  citizens  of  Seattle, 
King  County,  and  the  State  of  Wash- 
ington. I  applaud  Faye  Sarkowsky  and 
her  conunltment  to  community  serv- 
ice.* 


NOTICE  OF  DETERMINATION  BY 
THE  SEXECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  36.  PARA- 
GRAPH 4.  PERMTTTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 

*  Mr.  SANFORD.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35  that 
I  place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  forelem  government  or  a  for- 
eign educational  or  charitable  organi- 
zation involving  travel  to  a  foreign 
country  jjaid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
36  for  Michelle  Maynard  to  participate 
In  a  program  in  Germany  sponsored  by 
the  Konrad  Adenauer  Foundation  on 
November  9-16,  1991. 

The  committee  has  determined  that 
participation  by  Ms.  Maynard  in  this 
program,  at  the  expense  of  the  Konrad 
Adenauer  Foundation  is  in  the  interest 
of  the  Senate  and  the  United  States.* 


LOST  OPPORTUNITY  FOR  BOLD 
NEW  STEPS  IN  HOUSING  PRO- 
GRAMS 

*  Mr.  MCCAIN.  Mr.  President,  I  rise 
today  to  express  my  deep  concerns 
about  the  housing  provisions  of  H.R. 
2519,  the  appropriations  bill  that  will 
fund  Federal  housing  programs  in  fis- 
cal year  1992.  While  I  supported  this 
bill  as  passed  by  the  Senate,  I  must  ex- 


press my  great  dismay  at  the  lack  of 
supimrt  the  conference  agreement 
gives  to  the  administration's  housing 
initiatives. 

Last  year  the  Congress  and  the  ad- 
nilnistratlon  joined  together  to  pass 
the  National  Affordable  Housing  Act,  a 
bold  and  significant  step  in  Federal 
housing  policy.  This  bill,  signed  into 
law  with  strong  bipartisan  support,  im- 
proved the  way  the  Federal  Govern- 
ment will  aid  communities  and  citizens 
In  need  of  decent,  affordable  housing. 

I  supported  the  National  Affordable 
Housing  Act.  and  I  have  eagerly  await- 
ed this  year's  appropriations  process, 
hoping  that  the  funds  necessary  to  suf- 
ficiently get  its  new  housing  initiatives 
up  and  running  would  be  allocated  by 
the  Congress.  Unfortunately,  as  the  fis- 
cal year  1992  process  draws  to  a  close. 
I  regret  to  state  that  the  Congress  has 
clearly  stumbled  by  suffocating  much 
of  the  promise  of  this  law. 

After  being  passed  by  both  the  Sen- 
ate and  House.  H.R.  2519  has  taken  a  se- 
rious turn  for  the  worse.  President 
Bush's  HOPE  Program,  developed 
under  the  visionary  and  resolute  lead- 
ership of  HUD  Secretary  Jack  Kemp, 
has  been  drastically  underfunded. 

I  flrnUy  believe  that  HOPE  will  be- 
come an  outstanding  example  of  the 
type  of  domestic  program  reform  we 
need  in  this  Nation.  HOPE  will  provide 
grants  to  low-income  families  to  en- 
able them  to  become  homeowners  for 
the  first  time.  Instead  of  perpetuating 
a  reliance  on  Federal  housing  sub- 
sidles,  the  HOPE  Program  will  promote 
tenant  ownership  of  housing  units,  and 
allow  public  bousing  tenants  to  achieve 
the  dream  of  home  ownership. 

Sadly,  the  conferees  agreed  to  a  first 
year  budget  for  HOPE  that  is  60  per- 
cent less  than  the  President's  budget 
request,  and  almost  SlOO  million  less 
than  approved  by  the  Senate  in  July. 
From  this  inauspicious  beginning,  the 
bill's  housing  provisions  continue  to  go 
downhill. 

The  HOME  Investment  Partnership 
Program — a  heralded  new  block  grant 
to  States,  local  communities,  and  non- 
profit groups— has  been  contorted  in 
the  appropriations  process.  While  they 
adequately  funded  HOME,  the  con- 
ferees have  changed  the  program  to  one 
that  could  fall  prey  to  the  same  ineffl- 
ciencies  that  devastated  public  con- 
fidence in  past  Federal  housing  pro- 
grams. 

Several  aspects  of  HOME  merit  care- 
ful scrutiny  over  the  next  year.  The 
Congress  has  delayed  the  local  match- 
ing requirement  for  the  receipt  of 
HOME  funds  for  1  year.  While  I  fully 
recognize  the  fiscal  relief  this  offers 
cities  facing  budget  difficulties,  it  also 
removes  a  crucial,  fundamental  prin- 
cipal of  HOME:  That  an  active  Federal, 
State,  and  local  partnership  is  vital  to 
meeting  the  housing  needs  of  low-in- 
come Americans.  A  local  match  for 
HOME  funds  would  imdoubtedly  ensure 


a  greater  commitment  to  the  judicious 
use  of  limited  taxpayer  dollars,  as  well. 

Even  more  distressing  is  the  elimi- 
nation of  Important  incentives  in  the 
HOME  Program  for  tenant-based  as- 
sistance and  rehabilitation.  I  fear  that 
the  conferees  have  shaped  HOME  In 
such  a  way  that  it  will  merely  function 
as  a  federally  funded  trough  for  costly 
new  public  housing  construction. 

Mr.  President,  this  is  a  disservice  to 
not  only  the  people  of  Arizona,  but  to 
all  Americans  who  are  concerned  about 
increasing  housing  opportunities  for 
low-income  citizens.  If  there  is  one  les- 
son the  Congress  should  have  learned 
about  Federal  housing  policy,  it's  that 
massive  new  construction  efforts  are 
extremely  exiwnsive;  they  take  years 
to  offer  any  real  benefit  to  the  needy; 
they  subsidize  developers  at  the  ex- 
pense of  the  additional  families  lan- 
guishing on  public  housing  lists  that 
could  be  served;  and  they  have  been 
plagued  by  scandal  and  abuse. 

It  is  astounding  that  some  of  my  col- 
leagues persist  in  supporting  vast  ex- 
pansions of  new  public  housing  con- 
struction, when  over  100,000  dilapi- 
dated, vacant  units  stand  as  clear 
testimony  to  its  flaws  and  wasteful- 
ness. I  wholeheartedly  share  Secretary 
Kemp's  intense  f^stratlon  at  the  ex- 
tent to  which  H.R.  2519  will  misdirect 
public  housing  funds  for  new  construc- 
tion. The  1700  million  that  the  con- 
ference agreement  contains  for  new 
construction  could  be  put  to  far  better 
use  as  housing  vouchers  or  certificates. 

Finally,  this  appropriations  bill  ze- 
roed out  funding  for  the  rental  housing 
component  of  the  Shelter  Plus  Care 
Program  for  the  homeless.  Shelter  Plus 
Care  is  an  attempt  to  tie  in  Federal, 
State,  and  local  resources  to  offer  com- 
prehensive services  to  the  homeless. 
We  need  to  offer  the  homeless  more 
than  temporary,  emergency  shelter, 
and  this  program  was  a  constructive 
step  forward  in  integrating  housing, 
substance  abuse,  and  other  supportive 
services.  I  hope  the  Congress  will  re- 
verse this  omission  during  next  year's 
appropriation  process. 

Mr.  President,  I  must  express  my  ad- 
miration and  tremendous  respect  for 
the  Secretary  of  HUD,  Jack  Kemp.  Sec- 
retary Kemp  is  a  man  of  remarkable 
ability,  insight,  and  determination, 
and  in  my  view  he  has  clearly  been  the 
finest  Secretary  in  the  Department  of 
Housing  and  Urban  Development's  his- 
tory. Let  the  demagogues  and  profes- 
sional cynics  who  attack  the  President 
for  not  having  a  domestic  agenda  take 
a  look  at  the  innovative  programs  and 
reforms  led  by  Secretary  Kemp.  Let  ev- 
eryone concerned  about  providing  de- 
cent housing  for  needy  Americans  re- 
view his  unyielding  leadership  in  re- 
tooling Federal  housing  programs  to 
serve  the  ix>or — not  special  interest 
trroupe. 

In  expressing  my  concerns  about  the 
housing  provisions  of  H.R.  2519,  I  do 


want  to  recognize  the  hard  work  of 
Senator  MnoasKi  in  drafting  the  clear- 
ly preferable  Senate  version  of  this 
bin.  I'm  thankful  to  Senator  Mikulski, 
and  the  ranking  minority  member. 
Senator  Jake  Garn,  for  their  strong 
support  of  many  programs  that  are 
vital  to  Arizona.  These  Include  services 
for  native  Americans  and  environ- 
mental protection. 

The  leadership  of  the  Appropriations 
Subcommittee  for  VA,  HUD,  and  Inde- 
pendent Agencies  faced  numerous  com- 
peting Interests  of  considerable  impor- 
tance. As  best  evidenced  by  the  debate 
over  space  programs.  Senator  Mikulski 
and  Senator  Garn  had  an  uphill  strug- 
gle in  attempting  to  balance  the  re- 
quests of  many  Members  of  Congress, 
the  administration,  and  various  con- 
stituencies. 

Mr.  President,  I  hope  that  next  year 
the  Congress  can  address  some  of  the 
obvious  shortcomings  in  Federal  fund- 
ing for  housing  programs.  I  pledge  to 
do  what  I  can  to  help  recapture  some  of 
the  opportunities  for  promise  and  re- 
form that  have  been  lost  in  H.R.  2519.* 


TRIBUTE  TO  WILLIAM  RUSSELL 
MOTE 
*  Mr.  MACK.  Mr.  President,  this  week 
marks  the  85th  birthday  of  William  R. 
Mote,  and  I  would  like  to  take  a  mo- 
ment to  honor  Bill  for  his  contribu- 
tions to  oceanographlc  and  marine 
studies  in  Florida. 

William  Russell  Mote  was  bom  in 
Tampa.  FL.  October  29.  1906.  the  son  of 
Mr.  and  Mrs.  Leroy  Mote.  He  developed 
a  love  for  the  sea  and  the  life  it  holds, 
and  during  his  high  school  years  in 
Tampa  frequently  explored  the  west 
coast  of  Florida  and  adjoining  Gulf  of 
Mexico. 

After  graduation  from  high  school, 
business  interests  took  him  to  New 
York  City,  Chicago,  San  Francisco,  and 
Los  Angeles,  where  he  became  an  ex- 
pert in  the  field  of  transportation.  In 
1940,  he  founded  the  Republic  Carload- 
Ing  and  Distributing  Co.,  a  nationwide 
transportation  service.  In  1944,  his 
company  popularized  the  piggyback 
concept,  making  it  practical  and  prof- 
itable for  the  first  time  to  transport 
large  trailers  and  containers  on  flat- 
cars  across  the  United  States. 

In  the  last  25  years  Bill  has  gener- 
ously provided  support  for  a  variety  of 
scientific  and  cultural  projects,  and 
since  1966  has  been  the  principal  bene- 
factor of  the  Mote  Marine  Labora- 
tory—formerly Cape  Haze  Marine  Lab- 
oratory. The  laboratory  is  devoted  to 
the  research  and  education  fields  of  the 
marine  and  environmental  sciences.  In 
1978,  the  laboratory  relocated  to  new. 
expanded  facilities  on  City  Island, 
Sarasota,  on  property  made  available 
by  the  city  of  Sarasota  and  Arvida.  Bill 
has  served  as  the  board  of  trustees 
president  since  1967. 

Bill  has  not  been  content  to  play 
only   a   passive    role    in    the    field    of 
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oceanography,  however,  and  the  list  of 
oceanographlc  excursions  and  expedi- 
tions that  he  has  organized  and  spon- 
sored gives  evidence  of  his  boundless 
enthusiasm  and  vitality. 

In  1964,  Bin  was  asked  by  Governor 
Haydon  Bums  to  serve  on  the  Florida 
Council  of  100.  Committee  on  Oceanog- 
raphy, and  played  an  active  role  in  the 
deliberations  of  that  committee.  In 
1968,  Bill  was  the  recipient  of  the  Gold 
Medal  Award  of  the  International 
Oceanographlc  Foundation,  which  an- 
nually recognized  "the  nonprofessional 
who  has  done  the  most  in  the  past  year 
to  promote  the  study  of  the  sea." 

Since  the  laboratory's  move  to  City 
Island,  Sarasota,  Bill's  most  consum- 
ing Interest  is  the  laboratory  named  in 
his  honor.  Approximately  one-half  of 
his  time  is  devoted  to  planning  and  fi- 
nancial support  for  the  laboratory's  de- 
velopment. Thanks  to  his  generous 
help,  the  laboratory  has  become  a 
major  marine  institution  devoted  to 
studies  in  biomediclne,  flsh  enhance- 
ment, environmental  assessment, 
coastal  ecology,  marine  mammals  and 
sea  turtles,  and  the  host  of  problems 
that  affect  the  bays  and  estuaries  of 
west  Florida. 

In  summary.  Bill,  through  his  active 
interest  and  generous  supjwrt  for  the 
marine  sciences  and  the  development 
of  programs  of  research  and  education, 
has  added  Importantly  to  the  science  of 
oceanography.  At  85  years  of  age,  he 
still  remains  dynamic  and  more  en- 
thused about  marine  science  than 
ever.» 


HARNEY  AND  LAKE  COUNTIES 
LAND  ACQUISITION 

•  Mr.  HATFIELD.  Mr.  President.  I 
wish  to  take  a  moment  to  make  a  short 
statement  for  the  record  with  regard  to 
Federal  and  acquisitions  in  eastern  Or- 
egon. 

Nearly  75  percent  of  eastern  Oregon 
Is  now  owned  by  the  Federal  Govern- 
ment through  such  agencies  as  the  For- 
est Service  and  the  Bureau  of  Land 
Management.  While  counties  in  the  re- 
gion receive  payments  under  the  Pay- 
ments in  Lieu  of  Taxes  Act  [PILT]  to 
compensate  for  their  lost  property  tax 
revenue,  many  of  these  counties  are 
now  at  the  celling  imposed  by  PILT.  As 
a  result,  any  new  acquisitions  by  these 
agencies  will  come  at  the  expense  of 
local  tax  revenues  and  the  services  pro- 
vided by  local  units  of  government. 

The  fiscal  year  1992  Interior  and  Re- 
lated Agencies  Appropriations  Act  ap- 
propriates S2  million  for  the  purchase 
of  ranch  lands  on  Steens  Mountain  in 
Harney  County,  OR.  But  two  points 
must  be  nuule  clear  with  regard  to  the 
language  relating  to  that  appropria- 
tion, and  with  respect  to  the  intent  of 
the  conference  managers: 

First,  the  S2  million  appropriated  in 
this  bill  cannot  be  expended  to  acquire 
land  in  Harney  or  Lake  Counties  if  the 


purchase  would  result  in  a  net  loss  to 
the  county  tax  bases;  and 

Second,  the  BLM  shall  not  imple- 
ment land  exchanges  in  Harney  or 
Lake  Counties  which  result  in  a  net 
loss  to  the  county  tax  bases. 

Mr.  President,  it  Is  the  clear  intent 
of  the  conferees  that  land  acquisitions 
should  be  accomplished  to  the  greatest 
extent  possible  through  land  exchange. 
That  has  been  the  policy  of  the  last 
two  administrations,  and  it  Is  one  I 
strongly  support.  The  $2  million  appro- 
priated here  shall  be  expended  only  to 
acquire  those  lands  which  cannot  be 
acquired  by  exchange.  At  the  same 
time,  expenditure  of  the  appropriation 
should  not  be  necessary,  and  shall  not 
proceed,  until  title  on  those  lands  to  be 
exchanged  has  been  transferred. 

I  am  hopeful  this  language  can  serve 
as  a  model  for  all  future  land  ex- 
changes so  that  the  Interests  and  re- 
sources of  county  governments  can  be 
preserved.  There  will  be  times  when  it 
is  in  the  public  Interest  for  the  Federal 
Government  to  acquire  properties.  This 
approach  will  protect  the  public  inter- 
est, it  will  protect  the  interest  of  the 
property  owner  seeking  the  transfer, 
and  it  assures  that  local  governments 
are  consulted  as  partners  when  land  ac- 
quisitions are  proposed.  In  the  future, 
land  acquisitions  should  be  accom- 
plished only  when  lands  of  equivalent 
value  are  exchanged  within  the  county 
of  acquisition.* 


THE  MEDICAID  MORATORIUM 
AMENDMENTS  OF  1991 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  speak  about  a  bill  I  intro- 
duced, the  Medicaid  Moratorium 
Amendments  of  1991. 

Mr.  President,  at  this  moment,  the 
States  of  this  great  Nation  are  facing  a 
crisis  of  unprecedented  urgency  in 
their  Medicaid  progrrams.  These  pro- 
grams, which  serve  our  country's  most 
needy  citizens,  have  been  called  upon 
time  and  time  again,  by  the  Federal 
Oovemment,  to  expand  their  coverage 
of  Medicaid  recipients.  It  is  time  for 
the  Federal  Government  to  stop  pass- 
ing the  buck  and  make  good  on  its 
commitment  to  Medicaid. 

The  fact  is,  Mr.  President,  that  many 
States  are  in  the  midst  of  budget  crises 
which  are  equally  as  bad  as  the  Federal 
Government's,  if  not  worse.  These 
States  have  been  forced  to  be  ex- 
tremely creative  in  their  gathering  of 
funds  for  Medicaid  programs  and  thus 
we  have  seen  a  dramatic  rise  in  the  use 
of  provider  tax  funds,  and  voluntary 
donation  progrrams.  These  programs  en- 
able States  to  obtain  increased  match- 
ing funds  from  the  Federal  Government 
which  States  are  then  able  to  use  to 
provide  more  services  to  Medicaid  re- 
cipients. 

Some  people  have  described  these 
programs  as  "scams."  I  want  to  ad- 
dress that  charge  directly.  Last  Octo- 
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ber.  negotiations  were  held  between 
Congress  and  the  Health  Care  Finance 
Administration  [HCFA]  which  led  to 
statutory  language  specifically  allow- 
ing States  the  use  of  revenues  from 
taxes  on  hospitals  and  other  providers 
to  help  pay  for  Medicaid  progrrams.  The 
only  exception  in  the  statutory  lan- 
guage is  the  voluntary  contribution  op- 
tion, which  as  a  result  of  the  negotia- 
tions were  to  have  been  eliminated 
with  a  1-year  phase-out  period. 

So  I  must  ask.  Mr.  President,  if  Pub- 
lic Law  101-506  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  clearly  sanc- 
tions the  use  of  provider-specific  taxes 
as  a  Medicaid  matching  source,  then 
how  is  this  a  scam?  The  only  scam  oc- 
curring with  regards  to  this  issue  is  the 
fact  that  the  regulations  which  HCFA 
are  proposing  are  illegal. 

Furthermore,  Mr.  President,  when 
the  American  public  hears  the  word 
"scam,"  I  think  they  picture  money 
which  is  used  for  flrlvolous  causes.  Let 
us  make  ourselves  absolutely  clear 
about  what  the  funds  that  are  being 
raised  through  these  provider  taxes  are 
paying  for.  In  Alabama.  $174  million  in 
State  fiscal  year  1992  tax  receipts  were 
used  for  pregnant  women  and  Infants 
up  to  133  percent  of  the  poverty  level; 
for  an  Onmlbus  Budget  Reconciliation 
Act  [OBRA]  1990  mandate  for  older 
children;  for  ongoing  and  new  medical 
services  costs;  for  disproportionate 
share  hospital  payments. 

In  Arkansas,  South  Carolina,  and  my 
State.  Kentucky,  a  total  of  S231  million 
in  tax  receipts  were  used  to  pay  for 
mandated  eligibility  expansions.  At 
least  eight  States  have  used  a  total  of 
SI  billion  to  pay  for  a  disproportionate 
share  of  hospital  pajrments.  Again,  Mr. 
President,  I  must  ask.  do  these  pro- 
grams, which  provide  millions  of  dol- 
lars in  assistance  to  pregnant  women, 
young  children,  and  indigent  care  seek- 
ers in  hospitals,  sound  like  scams? 

My  colleagues  in  Congress  have  cried 
time  and  time  again  for  improved 
health  care  services  in  our  country,  but 
no  one  is  willing  to  pay  for  It.  The  peo- 
ple that  will  be  hurt  by  these  regula- 
tions are  the  people  in  our  country  who 
are  already  the  most  vulnerable.  I  sub- 
mit, Mr.  President,  that  we  should  not 
be  balancing  the  budget  on  the  backs  of 
disadvantaged  mothers  and  children. 

This  bill  does  simply  this:  It  provides 
for  1  year  for  the  States  to  continue 
both  their  voluntary  donation,  and  pro- 
vider tax  progrrams.  This  additional 
year  would  give  Congress  more  time  to 
designate  which  progrrams  will  remain 
legal,  and  will  give  States  more  time 
to  act  accordingly  so  that  Medicaid  re- 
cipients in  their  Jurisdiction  will  not 
suffer  unduly.  This  bill  is  a  companion 
bill  to  H.R.  3595,  Introduced  in  the 
House  by  Representative  Waxman.  The 
Congressional  Budget  Office's  [CBO]  es- 
timates for  this  bill  are  zero.  Because 
these  programs  are  already  a  part  of 
the  budget  baseline,  they  would  not  be 
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considered     an     additional     financial 
strain  to  the  budget. 

Mr.  President,  this  is  tnlly  an  urgent 
matter  for  the  many  States  these  regu- 
lations win  affect.  These  federal 
matching  fUnds  are  crucial  to  the  Med- 
icaid programs  in  these  States.  If  they 
are  taken  away,  the  poorest  of  our 
country's  citizens  will  be  placed  at  fur- 
ther risk  of  inadequate  health  care.  If 
we  really  want  to  do  something  about 
infant  mortality  rates  in  this  country, 
or  adequate  prenatal  services,  or  the 
unavailability  of  health  care  to  people 
who  cannot  afford  it,  then  we  must 
make  the  financial  commitment.* 


PROF.  ANITA  HILL 

*  Mr.  SIMON.  Mr.  President,  when  Jus- 
tice Thomas  took  his  oath  of  office,  he 
indicated  that  the  time  had  come  for 
healing.  I  certainly  agree  with  that, 
and  I  applaud  the  Justice  for  that 
statement.  I  also  think  it  is  important, 
however,  to  ensure  that  the  many  ac- 
cusations made  against  Anita  Hill  dur- 
ing the  hearing  be  addressed  as  more 
Information  becomes  available. 

Toward  that  end.  I  would  like  to 
enter  into  the  Rscord  a  letter  trom 
Mr.  Donald  H.  Green,  who  was  a  part- 
ner at  the  law  firm  of  Wald,  Harkrader 
&  Rodd  during  the  time  Professor  Hill 
was  an  associate  there.  The  letter  re- 
sponds to  an  affidavit  submitted  by  Mr. 
John  Burke,  another  partner  at  Wald, 
Harkrader  &  Ross  at  that  time.  Mr. 
Burke's  affidavit  was  to  the  effect  that 
Professor  Hill's  performance  evalua- 
tion at  the  firm  was  unsatisfactory, 
and  that  she  was  asked  to  leave  the 
firm. 

At  that  time.  Mr.  Green  was  chair- 
man of  the  firm's  associate  develop- 
ment committee,  which  was  respon- 
sible for  evaluation  of  Professor  Hill's 
performance.  Mr.  Green's  letter  states 
that  Professor  Hill's  performance  was 
not  unsatisfactory,  that  she  was  not 
asked  to  leave  the  firm,  and  that  she 
left  of  her  own  volition.  Moreover,  ac- 
cording to  Mr.  Green,  the  firm's 
records  show  that:  First,  there  is  no  in- 
dication that  Professor  Hill  ever 
worked  with  Mr.  Burke  or  under  his  su- 
pervision; and  second,  Mr.  Burke  was 
never  a  member  of  the  associate  devel- 
opment committee,  nor  was  he  given 
the  authority  to  act  on  the  firm's  be- 
half to  terminate  associates. 

Because  of  the  short  time  to  prepare 
for  the  hearings,  not  all  of  the  relevant 
facts  were  entered  into  the  Record.  To 
help  au:hleve  healing  and  fairness  for 
all  concerned  and  to  ensure  the  accu- 
racy of  Professor  Hill's  employment 
history,  I  would  like  this  letter  entered 
into  the  Record,  along  with  the  at- 
tached affidavits. 

The  material  follows: 


Pepper,  Hamu-ton  &  Scheetz, 
Washington.  DC.  October  21. 1991. 
Re:  Prof.  AnlU  Hill. 
Hon.  Joseph  R.  Biden,  Jr., 
Chairman.  Committee  on  the  Ju^ciary,   U.S. 
SenaU.    Dirkaen    SenaU    Office    Building 
Washington.  DC. 

Dear  Senator  Biden:  I  write  to  correct  an 
unfair  and  false  Impression  of  Professor 
Anita  Hill's  performance  at  the  law  firm  of 
Wald.  Harkrader  and  Ross  created  by  the  af- 
fidavit of  John  Burke,  Esquire,  a  former 
Wald,  Harkrader  and  Ross  partner,  filed  with 
the  Committee  on  October  13, 1991. 

During  Professor  Hill's  tenure  at  Wald, 
Harkrader  and  Boss  In  1960-1961,  I  wa«  chair- 
man of  the  firm's  Associate  Development 
Committee,  which  was  responsible  for  associ- 
ate evaluation  I  accordingly  have  direct 
knowledge  of  Professor  Hill's  performance 
evaluation.  On  October  14,  1991,  I  learned 
through  inquiries  from  the  press,  that  Sen- 
ator Danforth  had  released  a  statement  to 
the  effect  that  a  former  partner  of  Wald, 
Harkrader  and  Ross  bad  told  the  Committee 
that  Professor  Hill's  performance  had  not 
been  satisfactory  and  that  she  had  been 
asked  to  leave  the  Arm.  I  immediately  pre- 
pared and  sent  to  you  my  own  affidavit 
which  stated  that  Professor  Hill's  perform- 
ance at  the  firm  had  not  been  unsatisfactory, 
that  she  was  not  asked  to  leave  the  firm,  and 
that  she  had  left  of  her  own  volition  to  pur- 
sue an  alternative  professional  path.  I  said 
that  my  memory  of  the  events  was  clear  and 
that  I  had  contacted  the  other  two  members 
of  the  Associate  Development  Committee 
and  they  concurred  In  my  recollection.  My 
Interest  in  submitting  the  affidavit  was  not 
to  oppose  the  nominating  of  Judge  Thomas 
but  to  assure  that  in  the  Conunittee's  con- 
sideration of  the  nomination  Professor  Hill 
received  fair  treatment.  A  copy  of  my  affida- 
vit is  enclosed  for  your  convenience. 

At  the  time  I  submitted  my  affidavit.  I  had 
not  seen  the  affidavit  of  Mr.  Burke.  I  have 
now  obtained  a  copy  which  I  enclose.  I  have 
also  had  an  opportunity  to  examine  further 
the  remaining  files  of  Wald,  Harkrader  and 
Ross,  which  merged  with  my  present  firm  in 
1967. 

The  firm's  records  show  that: 

(1)  Contrary  to  Mr.  Burke's  affidavit,  there 
is  no  indication  that  Professor  Hill  ever 
worked  on  any  legal  matter  with  Mr.  Burke 
or  under  his  direct  or  indirect  supervision  or 
on  assignment  for  him. 

(2)  Professor  Hill  did  perform  a  brief  as- 
signment for  another  partner  more  senior  to 
Mr.  Burke  in  the  field  of  law  In  which  Mr. 
Burke  practices.  Professor  Hill's  work  was 
favorably  reviewed  by  that  partner. 

(3)  There  was  another  first-year  African- 
American  woman  associate  who  did  work 
with  Mr.  Burke  during  the  time  described  in 
his  affidavit,  who  was  given  an  unsatisfac- 
tory evaluation  and  who  was  asked  to  seek 
other  employment. 

At  the  time  set  forth  in  his  affidavit,  Mr. 
Burke  was  a  new,  quite  junior  partner  in  the 
firm.  My  recollection  is  that  he  had  joined 
the  firm  only  two  or  three  months  before 
Professor  Hill.  He  was  not  then,  or  at  any 
time  prior  to  his  withdrawal  from  the  firm  in 
1965.  a  member  of  the  Associate  Development 
Committee  nor  was  he  at  any  time  given  au- 
thority to  act  on  the  firm's  behalf  to  termi- 
nate associates. 

I  consider  Mr.  Burke  a  friend  and  regret 
the  necessity  of  disputing  his  affidavit.  An 
effort  has  been  made  to  bring  the  informa- 
tion trom  the  firm's  records  to  his  attention. 
I  hope  that  he  will  correct  his  affidavit  but, 
in  any  event,  I  wanted  the  Committee  to 


have  this  additional  Information.  If  you  be- 
lieve it  desirable,  I  am  prepared  to  restate 
the  information  in  affidavit  form. 
Respectfully, 

Donald  H.  Orkkm. 

AFFTOAvrr  OP  Donald  H.  Orsem 
City  of  Washington, 
District  of  Columbia. 

Donald  H.  Oreen,  being  first  duly  sworn, 
deposes  and  says: 

1. 1  am  a  member  of  the  bars  of  the  District 
of  Columbia,  New  York,  and  Florida.  Upon 
graduation  from  Harvard  Law  School  and 
after  service  in  the  United  States  Marine 
Corps,  I  served  as  an  attorney  with  the  Unit- 
ed States  Department  of  Justice.  I  have  been 
a  partner  In  the  law  firm  of  Pepper,  Hamil- 
ton &  Scheetz  in  Washington,  D.C.  since 
June  1987.  For  21  years  prior  to  that  time,  I 
was  a  partner  In  the  law  firm  of  Wald. 
Harkrader  ti  Ross  (the  "Wald  firm"),  also  In 
Washington.  D.C. 

2.  Ms.  AnlU  Hill  was  a  summer  associate 
at  Wald,  Harkrader  ti  Ross  In  the  summer  of 
1979.  Based  upon  her  performance  that  sum- 
mer, she  received  an  invitation  to  return  to 
our  firm  as  a  fUll-time  associate  upon  her 
graduation  from  Yale  Law  School  in  1969. 
She  accepted  that  invitation,  and  started 
with  the  Wald  firm  a  few  months  after  her 
graduation.  Although  I  did  not  work  directly 
with  her,  I  knew  her  as  an  associate  In  the 
Wald  firm. 

3.  One  of  my  roles  in  the  Wald  firm  at  the 
time  that  Ms.  Hill  was  with  the  firm  was  to 
serve  as  Chairman  of  the  Associate  Develop- 
ment Committee.  This  Committee's  func- 
tion, among  others,  was  to  evaluate  associ- 
ate's performance.  The  Committee  mon- 
itored the  professional  progress  of  associates 
in  the  firm,  prepared  the  evaluations  of  the 
associates  for  review  at  semi-annual  partner 
meetings,  reported  on  associate  performance 
at  the  partner  meetings,  and  met  with  asso- 
ciates individually  to  inform  them  of  the 
partnership's  collective  evaluation  after 
such  partners'  meetings.  If  the  Wald  firm 
partners  decided  that  an  associate  should  no 
longer  be  employed  by  the  firm,  or  should  be 
advised  to  look  for  a  position  elsewhere,  it 
was  the  function  of  the  Associate  Develop- 
ment Committee  to  convey  that  message. 

4.  In  the  Spring  of  1961,  the  performance  of 
Ms.  Hill  was  routinely  evaluated,  along  with 
all  other  associates.  It  is  my  recollection 
that  her  evaluation  was  typical  of  many  of 
our  starting  associates.  Her  performance  was 
not  held  to  be  unsatisfactory  by  the  Wald 
firm.  She  was  not  asked  by  the  partnership 
to  leave  the  firm. 

5.  So  far  as  I  am  aware.  Ms.  Hill  left  the 
Wald  firm  of  her  own  volition,  freely  choos- 
ing an  alternative  professional  path,  which  is 
not  uncommon  among  young  associates.  I 
am  aware  of  no  pressure  upon  her  to  leave.  I 
am  confident  that  the  Wald  firm  did  not  ask 
or  press  her  to  leave.  Certainly,  the  Associ- 
ate Development  Committee,  which  I 
chaired,  did  not  ask  or  press  her  to  leave. 
That  is  my  clear  memory  and  I  have  recently 
contacted  the  other  two  members  of  the 
Committee  and  they  confirm  my  recollec- 
tion. 

6.  I  have  been  told  that  today  a  former 
partner  In  the  Wald  firm  has  stated  that  the 
Wald  firm  asked  Ms.  Hill  to  leave  the  firm 
because  of  her  allegedly  inadequate  perform- 
ance. This  is  not  correct.  I  have  prepared  and 
executed  this  affidavit,  and  submitted  It  to 
the  Committee  on  the  Judiciary  of  the  Unit- 
ed States,  because  It  is  Important  that  the 
Committee  and  the  Senate  as  a  whole  have 
the  accurate  facts  about  this  matter. 
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The  fore^ing  la  true  and  correct  to  the 
best  of  my  knowledge.  Infomuition,  and  be- 
Uef. 

Donald  H.  Orebm. 

Atvtdavtt 

John  L.  Burke.  Jr.,  being  duly  sworn,  says: 

1.  I  am  the  managing  partner  of  the  Wash- 
ington office  of  the  law  firm  of  Foley.  Hoag 
and  Eliot.  I  have  been  engaged  in  the  private 
practice  of  law  In  Washington.  D.C.  for  20 
years.  I  live  at  1403  McLean  Mews  Court. 
McLean.  Virginia  22101. 

2.  Prom  August  1,  1980.  until  June  15.  1965. 
I  was  a  partner  in  the  Washington  law  firm 
of  Wald.  Harkrader  &  Ross.  To  the  best  of  my 
recollection.  Anita  Hill  joined  that  law  Arm 
In  the  fall  of  1900. 

3.  It  was  the  practice  of  that  law  firm  to 
evaluate  the  work  performance  of  Its  associ- 
ates approximately  every  six  months.  I  re- 
call a  time,  which  I  believe  to  be  in  the  late 
winter  or  early  spring  of  1961,  when  I  met 
with  Anita  Hill  in  my  office  at  the  law  firm 
to  discuss  her  work  performance  with  her.  At 
that  time,  I  was  the  partner  in  charge  of  co- 
ordinating work  assignments  for  the  tax, 
general  business  and  real  estate  section  of 
that  law  firm.  Anita  Hill  had  performed 
work  assignments  for  the  lawyers  practicing 
In  that  section.  Including  several  assign- 
ments for  me. 

4.  To  the  best  of  my  recollection,  that  per- 
formance evaluation  lasted  between  30  min- 
utes and  one  hour.  During  the  course  of  that 
performance  evaluation,  the  speciflc  details 
of  which  I  am  unable  to  reconstruct.  I  ex- 
pressed my  concerns  and  those  of  some  of  my 
partners,  that  her  work  was  not  at  the  level 
of  her  peers  nor  at  the  level  we  would  expect 
trom  a  lawyer  with  her  credentials,  even  con- 
sidering the  fact  that  she  was  a  first-year  as- 
sociate. 

5.  During  the  course  of  that  performance 
evaluation.  I  suggested  to  Anita  Hill  that  it 
would  be  In  her  best  Interests  to  consider 
seeking  employment  elsewhere  because, 
based  on  the  evaluations,  her  prospects  at 
the  firm  were  limited.  I  also  discussed  with 
AnlU  Hill  the  fact  that  Wald.  Harkrader  & 
Roes  was  not  a  firm  which  treated  its  law- 
yers harshly  and  would  assist  her,  as  It 
would  any  of  Its  associates.  In  finding  an  ap- 
propriate legal  position  and  that  she  should 
avail  herself  of  that  assistance. 

6.  The  performance  evaluation  meeting  was 
uncomfortable  for  both  Anita  Hill  and  me  be- 
cause I  was  conveying  a  very  difficult  mes- 
sage. Anita  Hill  discussed  with  me.  and  dis- 
puted, some  of  the  comments  about  the  qual- 
ity of  her  work.  Apart  from  that,  there  was 
nothing  that  I  recall  to  be  unusual  about  her 
reaction  to  the  evaluation,  given  the  cir- 
cumstances. 

7.  It  is  my  personal  view  that,  based  on 
Anita  HiU'B  perfonnance  evaluations  at 
Wald,  Harkrader  St  Roes,  returning  to  that 
law  firm  at  the  time  that  Clarence  Thomas 
moved  trom  the  Department  of  Education  to 
the  Equal  Employment  Opportunity  Com- 
mission was  not  an  available  option. 

The  above  statement  Is  given  by  me  volun- 
tarily this  I3th  day  of  October,  1991. 

John  L.  Burke,  Jr.* 


INFLAMINO  PASSIONS  ON  TAIWAN 

•  Mr.  SIMON.  Mr.  President,  on  Octo- 
ber 13,  the  Democratic  Pro^esslve 
Party  In  Taiwan  amended  its  charter 
to  advocate  a  Taiwan  independent  of 
the  People's  Republic  of  China  [PRC]. 
The  DPP  qualified  this  provision  by 


basing   its   Implementation   on   a   na- 
tional plebesclte  on  independence. 

The  reaction  In  Beijing  to  this  devel- 
opment has  been  both  objectionable 
and  unwise.  Even  before  the  DPP 
acted,  Oen.  Tang  Shangkun  on  October 
9  thi^atened  those  advocating  inde- 
pendence in  Taiwan  with  the  statement 
that  "those  who  play  with  fire  will  be 
burned  to  ashes."  Not  content  with 
trying  to  Intimidate  those  who  were 
exeix;lslng  their  right  to  f^e  speech — a 
freedom  noticeably  absent  in  practice 
in  the  People's  Republic  of  China 
today — the  authorities  In  Beijing  sub- 
sequently warned  the  government  In 
Taiwan  that  It  should  suppress  the 
"Taiwan  independence  movement." 
Beijing  attempted  to  Airther  Interfere 
in  the  political  process  in  Taiwan  by 
stating  that  if  the  "separatists"  con- 
tinued to  try  to  "split  the  nation  •  •  • 
then  the  Chinese  Government  will  not 
sit  idly  by  and  remain  Indifferent." 

The  regime  in  Beijing,  which  has  de- 
prived the  Chinese  people  of  virtually 
every  political  and  civil  right,  has  no 
authority  to  try  to  dictate  affairs  on 
Taiwan.  Intimidation  and  thi'eats,  in 
particular,  have  no  place  in  this  mat- 
ter. President  Lee  Teng  Hul  rightfully 
rejected  Beijing's  implicit  threat  to  in- 
vade, noting  that  it  had  triggered  re- 
sentment In  Taiwan. 

I  call  on  the  Beijing  authorities  to 
refrain  trom  further  actions  which 
would  only  further  inflame  passions  on 
Taiwan. 

I  applaud  the  process  of  democratiza- 
tion on  Taiwan  under  the  leadership  of 
President  Lee  that  has  clearly  in- 
creased the  stature  of  Taiwan  In  the 
world  commimlty.  But  I  must  also  ex- 
press my  concern  with  the  Initial  reac- 
tion of  the  governing  party  In  Taiwan 
to  the  DPP's  action.  I  take  no  position 
on  the  meilts  of  the  DPP's  position  on 
independence  for  Taiwan.  Nevertheless. 
I  believe  any  legal  action  against  the 
DPP  for  its  call  for  a  plebesclte  on 
independence  would  tarnish  the  posi- 
tive image  Taiwan  has  successfully 
built  in  the  International  community 
in  the  last  few  years. 

I  am  sympathetic  to  the  fact  that  the 
reaction  in  Beijing  on  the  independ- 
ence issue  has  created  a  sense  of  crisis 
and  uncertainty  on  Taiwan.  I  do  not  in- 
tend to  suggest  to  the  concerned  par- 
ties there  how  to  deal  with  the  issue 
raised  by  the  DPP's  actions.  I  only 
urge  that  they  approach  these  ques- 
tions with  reason  and  fairness,  features 
which  have  been  salient  characteristics 
of  Taiwan's  democratization  process 
and  which  have  also  been  proven  effec- 
tive in  maintaining  and  furthering  eco- 
nomic prosperity  and  social  stability 
on  Taiwan.* 


sent  that  the  injunction  of  secrecy  be 
removed  from  the  Treaty  with  Argen- 
tina on  Mutual  Legal  Assistance  in 
Criminal  Matters  (Treaty  Document 
No.  102-18).  transmitted  to  the  Senate 
today  by  the  President;  and  ask  that 
the  treaty  be  considered  as  having  been 
read  the  fii^t  time;  that  it  be  referred, 
with  accompanying  papers,  to  the  Com- 
mittee on  Foreign  Relations  and  or- 
dered to  be  printed:  and  that  the  Presi- 
dent's message  be  printed  in  the 
RECORD. 

The  PRESmiNO  OFFICEIR.  Without 
objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion. I  transmit  herewith  the  Treaty 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Republic  of  Argentina  on  Mutual 
Legal  Assistance  in  Criminal  Matters, 
signed  at  Buenos  Alx'es  on  December  4, 
1990.  I  transmit  also,  for  the  informa- 
tion of  the  Senate,  the  Report  of  the 
Department  of  State  with  respect  to 
the  Treaty. 

The  Treaty  is  one  of  a  series  of  mod- 
em mutual  legal  assistance  treaties 
being  negotiated  by  the  United  States 
in  order  to  coimter  criminal  activities 
more  effectively.  The  Treaty  should  be 
an  effective  tool  to  assist  in  the  pros- 
ecution of  a  wide  variety  of  modem 
criminals,  including  members  of  drug 
cartels,  "white  collar  criminals."  and 
terrorists.  The  Treaty  is  self-executing. 

The  Treaty  provides  for  a  broad 
range  of  cooperation  in  criminal  mat- 
ters. Mutual  assistance  available  under 
the  Treaty  includes:  (1)  the  taking  of 
testimony  or  statements  of  witnesses: 
(2)  the  provision  of  documents,  records, 
and  evidence:  (3)  the  execution  of  re- 
quests for  searches  and  seizures  (4)  the 
serving  of  documents;  and  (5)  the  provi- 
sion of  assistance  in  locating,  tracing, 
immobilizing,  seizing  and  forfeiting 
proceeds  of  crime,  and  restitution  to 
the  victims  of  crime. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
the  Treaty  and  give  its  advice  and  con- 
sent to  ratification. 

Gboroe  Bush. 
The  White  House.  October  31, 1991. 
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EXECUTIVE  SESSION 


REMOVAL  OF  INJUNCTION  OF 
SECRECY 

Mr.  BRYAN.  Mr.  President,  as  in  ex- 
ecutive session,  I  ask  unanimous  con- 


EXECUTTVE  CALENDAR 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations  re- 
ported today  by  the  Committee  on  the 
Judiciary: 

U.S.  SENTENCING  COMMISSION 

Michael  S.  Oelacak.  to  be  a  Member 
of  the  U.S.  Sentencing  Commission. 


U.S.  DISTRICT  JUDGE 

Rebecca  F.  Doherty,  to  be  U.S.  dis- 
trict Judge: 

Denis  R.  Hurley,  to  be  U.S.  district 
Judge; 

Barbara  A.  Caulfleld.  to  be  U.S.  dis- 
trict Judge; 

Ronald  E.  Longstaff,  to  be  U.S.  dis- 
trict Judge; 

John  W.  Lungstrum,  to  be  U.S.  dis- 
trict Judge;  and 

Terry  R.  Means,  to  be  U.S.  district 
Judge. 

U.S.  ATTORNEY 

Robert  Q.  Whitwell.  to  be  U.S.  Attor- 
ney; 

William  D.  Hyslop,  to  be  U.S.  Attor- 
ney; 

Kevin  C.  Potter,  to  be  U.S.  Attomey; 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed  en  bloc, 
that  any  statements  appear  in  the 
Record  as  if  read,  that  the  motions  to 
reconsider  be  laid  upon  the  table,  en 
bloc,  that  the  President  be  imme- 
diately notified  of  the  Senate's  action, 
and  that  the  Senate  return  to  legisla- 
tive session. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  JEFFORDS.  No  objection. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

STATEMENT  ON  THE  NOMINATION  OT 
MAGISTRATE  RONALD  LONGSTAFF 

Mr.  HARKIN.  Mr.  President.  I  wish  to 
again  express  my  strong  support  for 
Ronald  LongstafTs  nomination  to  sit 
on  the  U.S.  District  Court  for  the 
Southern  District  of  Iowa. 

Ron  Longstaff  has  served  with  dis- 
tinction as  a  U.S.  magistrate  Judge 
since  1976.  and  before  that  served  as 
clerk  of  court  to  the  U.S.  magistrate 
from  1968  to  1976.  In  that  time  he  has 
produced  a  record  of  intelligent  deci- 
sions and  fairness  to  all  parties  which 
is  well  known  in  the  Iowa  legal  com- 
munity. In  my  contacts  with  leading 
attorneys  in  Iowa,  I  have  never  heard 
less  than  a  strong  positive  endorse- 
ment of  Magistrate  Judge  LongstafTs 
abilities.  He  was  unanimously  endorsed 
as  scrupulously  fair  and  f^e  flrom  bias. 

Magistrate  Judge  LongstafTs  record 
shows  a  high  level  of  Intellectual 
achievement.  He  attended  the  Univer- 
sity of  Iowa  on  a  fUll  tuition  scholar- 
ship. As  a  student,  he  wrote  a  number 
of  law  review  articles.  He  taught  class- 
es at  Drake  University  Law  School, 
and  has  lectured  for  the  Iowa  Bar  Re- 
view course  on  Federal  Jurisdiction 
since  1973. 

He  has  also  demonstrated  the  cre- 
ativity and  skills  needed  to  manage  a 
district  court  caseload.  The  pretrial 
settlement  ivocedure  he  develoi>ed  has 
led  to  improved  efficiency  in  handling 
cases  in  the  southern  district,  often 
avoiding  costly  litigation  and  saving 
money  for  litigants  and  the  court  sys- 
tem alike.  This  ingenuity  will  be  help- 
ful as  the  Federal  court  system  contin- 
ues to  deal  with  the  torrent  of  cases 
coming  before  the  Federal  bench. 


Finally,  as  chair  of  the  Disability 
Policy  Subcommittee,  and  a  strong  ad- 
vocate of  the  rights  of  people  with  dis- 
abilities, I  take  special  pleasure  in  sup- 
porting this  nomination.  Magistrate 
Judge  Longstaff  was  bom  with  cerebral 
palsy,  but  that  has  not  stood  in  the 
way  of  his  distinguished  legal  career 
serving  this  Nation  in  our  Federal 
court  system.  I  applaud  his  courage 
and  conviction  in  overcoming  architec- 
tural and  attitudlnal  barriers. 

I  strongly  support  this  outstanding 
nominee,  and  am  proud  to  vote  for  his 
confirmation. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


REFERRAL  OF  NOMINATION 

Mr.  BRYAN.  Mr.  President,  as  if  in 
executive  session,  I  ask  unanimous 
consent  that  the  nomination  of  David 
M.  Nummy,  to  be  an  Assistant  Sec- 
retary of  the  Treasury,  reported  by  the 
Committee  on  Finance,  be  referred  to 
the  Committee  on  Governmental  Af- 
fairs for  a  period  not  to  exceed  20  days. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JEFFORDS.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REREFERRAL  OF  H.R.  36 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Energy 
and  Natural  Resources  Committee  be 
discharged  f^om  further  consideration 
of  H.R.  36.  the  Westem  North  Carolina 
Wildemess  Protection  Act,  and  that 
the  measure  then  be  referred  to  the  Ag- 
riculture Committee. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  JEFFORDS.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


AMENDMENTS  TO  THE  STANDING 
RULES  OF  THE  SENATE 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  calendar  269,  Senate  Resolu- 
tion 192,  regarding  a  rules  change  to 
conform  with  recent  changes  enacted 
into  law. 

The  PRESIDINO  OFFICER.  The 
clerk  will  report  the  resolution  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  192.)  to  amend  the 
Standing  Rules  of  the  Senate,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  192)  was 
agreed  to. 

The  resolution,  is  as  follows: 

S.  Res.  192 

SECTION  1.  OUTBIDB  EARNED  INCOME. 

(a)  The  Standing  Rules  of  the  Senate  are 
amended  by  Inserting  after  rule  XXXV  the 
following: 

"RULE  XXXVI 
"OUTSIDE  EARNED  INCOME 

"For  purposes  of  this  rule,  the  irovisions 
of  section  501  of  the  Ethics  in  Government 
Act  of  1978  (6  U.8.C.  App.  7  501)  shall  be 
deemed  to  be  a  rule  of  the  Senate  as  it  per- 
tains to  Members,  officers,  and  employees  of 
the  Senate.". 

(b)  Section  501  of  the  Ethics  in  Government 
Act  of  1978  provides  as  follows: 

"SBC.   Ml.    OUTSIDE    EARNED    INCOME    UMITA- 

noN. 

"(a)  Outside  Earned  Income  Limitation.— 
(1)  Except  as  provided  by  paragraph  (2).  a 
Member  or  an  officer  or  employee  who  is  a 
noncareer  officer  or  employee  and  whose 
rate  of  basic  pay  is  equal  to  or  greater  than 
the  annual  rate  of  basic  pay  in  effect  for 
grade  GS-16  of  the  General  Schedule  under 
section  5332  of  title  5,  United  States  Code, 
may  not  in  any  calendar  year  have  outaide 
earned  income  attributable  to  such  calendar 
year  which  exceeds  15  percent  of  the  annual 
rate  of  basic  pay  for  level  n  of  the  Executive 
Schedule  under  section  5313  of  title  5,  United 
States  Code,  as  of  January  1  of  such  calendar 
year. 

"(2)  In  the  case  of  any  Individual  who  be- 
comes a  Member  or  an  officer  or  employee 
who  is  a  noncareer  officer  or  employee  and 
whose  rate  of  basic  pay  is  equal  to  or  greater 
than  the  annual  rate  of  basic  x».y  In  effect 
for  grade  GS-16  of  the  General  Schedule  dur- 
ing a  calendar  year,  such  individual  may  not 
have  outaide  earned  income  attributable  to 
the  portion  of  that  calendar  year  which  oc- 
curs after  such  individual  becomes  a  Member 
or  such  an  officer  or  employee  which  exceeds 
IS  percent  of  the  annual  rate  of  basic  pay  for 
level  n  of  the  Executive  Schedule  under  sec- 
tion 5313  of  title  5.  United  States  Code,  as  of 
January  1  of  such  calendar  year  multiplied 
by  a  fraction  the  numerator  of  which  is  the 
number  of  days  such  individual  Is  a  Member 
or  such  officer  or  employee  during  such  cal- 
endar year  and  the  denominator  of  which  is 
365. 

"(b)  Honoraria  PROHiBrnoN.— An  individ- 
ual may  not  receive  any  honorarium  while 
that  individual  is  a  Member,  officer  or  em- 
ployee. 

"(c)  Treatment  of  Charitable  CX>ntribu- 
TI0N8.— Any  honorarium  which,  except  for 
subsection  (b).  might  be  paid  to  a  Member, 
officer  or  employee,  but  which  is  i>aid  in- 
stead on  behalf  of  such  Member,  officer  or 
employee  to  a  charitable  organization,  shall 
be  deemed  not  to  be  received  by  such  Mem- 
ber, officer  or  employee.  No  such  payment 
shall  exceed  S2.000  or  be  made  to  a  charitable 
organization  from  which  such  individual  or  a 
parent,  sibling,  spouse,  child,  or  dependent 
relative  of  such  Individual  derives  any  finan- 
cial benefit. 

"[Sec.  505(3)  of  such  Act  defines  hono- 
rarium as  follows: 

"(3)  The  term  'honorarium'  means  a  pay- 
ment of  money  or  anything  of  value  for  an 
appearance,  speech  or  article  [(including  a 
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series  of  appearances,  speeches,  or  articles  if 
the  subject  matter  is  directly  related  to  the 
individual's  ofnclal  duties  or  the  payment  is 
made  because  of  the  individual's  status  with 
the  Oovemment)  parenthetical  effective 
January  1.  19B3]  by  a  Member,  officer  or  em- 
ployee, ezcludlngr  any  actual  and  necessary 
travel  expenses  incurred  by  such  individual 
(and  one  relative)  to  the  extent  that  such  ex- 
penses are  paid  or  reimbursed  by  any  other 
person,  and  the  amount  otherwise  deter- 
mined shall  be  reduced  by  the  amount  of  any 
such  expenses  to  the  extent  that  such  ex- 
penses are  not  paid  or  reimbursed.]". 
SKCt-Gim. 

(a)  Rule  XXXV  of  the  Standing  Rules  of 
the  Senate  is  amended— 

(1)  by  striking  clauses  (1)  and  (3)  of  para- 
graph 1(a)  and  paragraph  1(b); 

(2)  by  redesignating  clause  (2)  of  paragraph 
1(a)  as  subparagraph  (a); 

(3)  by  redesignating  subparagraph  (c)  of 
paragraph  1  as  subparagraph  (b): 

(4)  In  subparagraph  (a)  of  paragraph  1  (as 
redesignated),  by  striking  "having  an  aggre- 
gate value  exceeding  1300  during  a  calendar 
year"  and  Inserting  "in  any  calendar  year 
aggregating  more  than  the  minimal  value  as 
esUbllshed  by  section  7342(a)(S)  of  UUe  5. 
United  States  Code,  or  S3S0,  whichever  is 
greater":  and 

(5)  In  subparagraph  (b)  of  paragraph  1  (as 
redesignated)— 

(A)  in  clause  (2)  by  striking  "less  than  S75" 
and  inserting  "$1(X)  or  less,  as  adjusted  under 
section  102(a)(2XA)  of  the  Ethics  In  Govern- 
ment Act  of  1978"; 

(B)  in  clause  (2)  by  inserting  "or"  after  the 
semicolon; 

(C)  in  clause  (3)  by  striking  ";  or"  and  in- 
serting a  period:  and 

(D)  by  striking  clause  (4). 

(b)  Paragraph  2(c)  of  rule  XXXV  is  amend- 
ed 

(1)  In  clause  (1)  by  striking  "(and  2 
nights)"  and  striking  "(and  6  nights)";  and 

(2)  in  clause  (2)  by  striking  "spouse  of  a 
Member"  and  inserting  the  following: 
"spouse  or  child  of  such  Member". 

nc.  s.  coNnjcT  or  dtrbest. 

Rule  XXXVn  of  the  Standing  Rules  of  the 
Senate  is  amended— 

(1)  in  paragraph  5  by— 

(A)  redesignating  subparagraphs  (a),  (b). 
and  (c)  as  clauses  (1),  (3).  and  (3).  respec- 
Uvely; 

(B)  inserting  "(a)"  after  "5";  and 

(C)  inserting  at  the  end  thereof  the  follow- 
ing: 

"(b)  A  Member  or  an  officer  or  employee 
whose  rate  of  basic  pay  is  equal  to  or  greater 
than  120  percent  of  the  annual  rate  of  basic 
pay  in  effect  for  grade  OS-15  of  the  General 
Schedule  shall  not — 

"(1)  receive  compensation  for  afllllating 
with  or  being  employed  by  a  firm,  partner- 
ship, association,  corporation,  or  other  en- 
tity which  provides  professional  services  in- 
volving a  fiduciary  relationship; 

"(2)  permit  that  Member's,  officer's,  or  em- 
ployee's name  to  be  used  by  any  such  firm, 
partnership,  association,  corporation,  or 
other  entity: 

"(3)  receive  compensation  for  practicing  a 
profession  which  Involves  a  fiduciary  rela- 
ttonship;  or 

"(4)  receive  compensation  for  teaching, 
without  the  prior  notification  and  approval 
of  the  Committee  on  Ethics.";  and 

<3)  in  paragraph  6  by— 

(A)  redealgDating  clauses  (1),  (2),  and  (3)  of 
subparagraph  (c)  as  subclauses  (A).  (B).  and 
(C).  reapectlvely; 

(B)  redesignating  subparagraphs  (a),  (b). 
and  (o)  as  clauses  (1),  (2),  and  (3),  respec- 
tlvely: 


(C)  inserting  "(a)"  after  6";  and 

(D)  inserting  at  the  end  thereof  the  follow- 
ing: 

"(b)  A  Member  or  an  officer  or  employee 
whose  rate  of  basic  pay  is  equal  to  or  greater 
than  120  percent  of  the  annual  rate  of  basic 
pay  In  effect  for  grade  GS-15  of  the  General 
Schedule  shall  not  serve  for  compensation  as 
an  officer  or  member  of  the  board  of  any  aa- 
soclation.  corporation,  or  other  entity. 
nc  4.  PROHIBITION  OP  UNOPPICIAL  OPPICB  AC- 
COCNTB. 

Paragraph  1  of  rule  XXXVm  of  the  Stand- 
ing Rules  of  the  Senate  is  amended  by— 

(1)  redesignating  subparagraphs  (a),  (b).  (c). 
and  (d)  as  clauses  (1).  (2).  (3).  and  (4).  respec- 
tively; 

(2)  inserting  "(a)"  aft«r  "1.";  and 

(3)  adding  at  the  end  thereof  the  following: 
"(b)  Notwithstanding  subparagraph  (a),  of- 
ficial expenses  may  be  defrayed  only  as  pro- 
vided by  subsections  (d)  and  (1)  of  section  311 
of  the  Legislative  Appropriations  Act.  liNl 
(Public  Law  lOl-UO).". 

nc.  •.  AMKNDMBNT  TO  RUU  ZLL 

Paragraph  3  of  rule  XLI  of  the  Standing 
Rules  of  the  Senate  is  amended  by  striking 
"paragraph  2(d)"  and  inserting  "paragraph 
4". 
nc  C  AMEBICANS  WITH  DUABILITB8  ACT  OP 


Rule  XLII  of  the  Standing  Rules  of  the 
Senate  is  amended  by— 

(1)  inserting  "1."  before  "No";  and 

(2)  adding  at  the  end  thereof  the  following: 
"2.  For  purposes  of  this  rule,  the  provisions 

of  section  S09(a)  of  the  Americans  With  Dis- 
abilities Act  of  1990  shall  be  deemed  to  be  a 
rule  of  the  Senate  as  it  pertains  to  members, 
ofncers.  and  employees  of  the  Senate.". 

nc.  7.  KFTECnVE  DATK8. 

(a)  The  amendments  made  by  section  1(a) 
and  section  3  of  this  resolution  shall  Uke  ef- 
fect on  August  14,  1991. 

(b)  The  amendments  made  by  section  3(a) 
of  this  resolution  shall  take  effect  on  Janu- 
ary 1, 1903. 

(c)  The  amendments  made  by  section  2(b) 
of  this  resolution  shall  take  effect  on  May  4, 
1900. 

(d)  The  amendments  made  by  section  4  of 
this  resolution  shall  take  effect  at  the  begin- 
ning of  the  second  session  of  the  108d  Con- 
gress: 

(e)  The  amendments  made  by  section  5  of 
this  resolution  shall  take  effect  on  the  date 
of  adoption  of  this  resolution. 

(f)  The  amendments  made  by  section  6  of 
this  resolution  shall  take  effect  on  the  date 
section  SOe(a)  of  the  Americans  With  Disabil- 
ities Act  of  1990  takes  effect. 

Mr.  BRYAN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  JEFFORDS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  EXTENSION  OF  NONDISCRIM- 
INATORY TREATMENT  WITH  RE- 
SPECT TO  THE  PRODUCTS  OF 
THE  PEOPLE'S  REPUBLIC  OF 
BULGARIA 

AND 

THE  EXTENSION  OF  NONDISCRIM- 
INATORY TREATMENT  WITH  RE- 
SPECT TO  THE  PRODUCTS  OF 
THE  MONGOLIAN  PEOPLE'S  RE- 
PUBLIC 

Mr.    BRYAN.    Mr.    President.    I   ask 
unanimous    consent    that    the    Senate 
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proceed  to  the  immediate  consider- 
ation en  bloc  of  House  Joint  Resolution 
281,  a  Joint  resolution  approving  the  ex- 
tension of  nondiscriminatory  treat- 
ment, most-favored-nations  treatment, 
to  the  products  of  the  Mongolian  Peo- 
ple's Republic:  and  House  Joint  Resolu- 
tion 282.  a  Joint  resolution  approving 
the  extension  of  nondiscriminatory 
treatment,  MFN  treatment,  to  the 
I>roduct8  of  the  Republic  of  Bulgaria, 
Just  received  f^om  the  House:  that  the 
Joint  resolutions  be  deemed  read  three 
times,  passed,  and  the  motion  to  recon- 
sider the  passage  of  the  two  resolutions 
en  bloc  be  laid  upon  the  table. 

The  PRESmiNO  OFFICER.  Is  there 
objection?  Without  objection.  It  is  so 
ordered. 

The  PRESmiNO  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (H.J.  Res.  282)  approving 
the  extension  of  nondiscriminatory  treat- 
ment with  respect  to  the  prodncta  of  the 
People's  Republic  of  Bulgaria. 

So  the  Joint  resolution  was  deemed 
read  three  times  and  passed. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  second  Joint  reso- 
lution. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (H.J.  Res.  381)  approving 
the  extension  of  nondiscriminatory  treat- 
ment with  respect  to  the  products  of  the 
Mongolian  People's  Republic. 

So  the  Joint  resolution  was  deemed 
read  three  times  and  passed. 

ON  RESOLUTIONS  APPROVIMO  THE  EXTENSION  OF 
MOST-FA VOREO-NATION  TREATMENT  TO  BUI/- 
OARIA  AND  MONOOLIA 

Mr.  BENTSEN.  Mr.  President.  I  rise 
in  supiwrt  of  House  Joint  Resolution 
281  and  House  Joint  Resolution  282  ap- 
proving the  extension  of  most-favored- 
nation  [MFN]  treatment  to  products 
Imported  trom  Bulgaria  and  Mongolia. 
These  resolutions  also  approve  the 
trade  agreements  negotiated  with 
these  two  countries. 

The  agreements  deserve  our  support. 
Not  only  will  Bulgaria  and  Mongolia 
benefit  flrom  MFN  status,  but  United 
States  companies  will  also  benefit  f^om 
lower  tariffs  in  those  two  markets.  The 
agreements  also  contain  a  number  of 
provisions  aimed  at  making  it  easier 
for  American  companies  to  set  up  of- 
fices in  Bulgaria  and  Mongolia,  to  hire 
stafl'  and  agents  and  distributors,  to 
mount  trade  promotion  events,  to  ad- 
vertise their  products  and  to  conduct 
basic  market  research.  Both  agree- 
ments contain  world-class  commit- 
ments to  protect  the  Intellectual  prop- 
erty rights  of  Americans.  I  ask  unani- 
mous consent  that  sununarles  of  the 
two    agreements    be    printed    In    the 

RE(X)RD. 

There  being  no  objection,  the 
materal  was  ordered  to  be  printed  In 
the  Record,  as  follows: 


October  31,  1991 


CONGRESSIONAL  RECORD— SENATE 


29569 


Summary  of  the  U.S.-Monoolian  Trade 

aoreement 
Article  /.—Article  I  provides  that  the  Unit- 
ed States  and  Mongolia  shall  accord  most-fa- 
vored-natlon  (MFN)  treatment  to  each  oth- 
er's products  with  respect  to  customs  duties 
and  charges,  the  method  of  payment  for  im- 
ports and  export,  all  rules  and  formalities  in 
connection  with  importation  and  expor- 
tation, taxes  and  Internal  charges  and  other 
laws  and  regulations  affecting  the  sale,  dis- 
tribution and  storage  of  products.  Each 
country  agrees  to  accord  non-discriminatory 
treatment  to  the  products  (except  textiles) 
of  the  other  country  with  respect  to  the  ap- 
plication of  quantitative  restrictions  and  the 
granting  of  licenses. 

Article  //.—Under  Article  n.  each  country 
agrees  not  to  Impose  taxes  or  other  charges 
or  implement  regulations  in  a  manner  that 
disadvantages  Imports  from  the  other  coun- 
try relative  to  domestic  products,  or  to 
apply  taxes  or  regulations  as  a  means  of  pro- 
tecting domestic  production.  The  countries 
also  commit  to  ensure  that  technical  regula- 
tions and  standards  do  not  become  obstacles 
to  trade.  In  addition.  Mongolia  agrees  to  ac- 
cede to  the  Convention  Establishing  the  Cus- 
toms Cooperation  Council  and  Description 
and  Coding  System. 

Article  III.— In  Article  m.  both  countries 
agree  to  maintain  a  satisfactory  balance  of 
market  access  opportunities.  This  Article 
also  provides  that  trade  is  to  be  conducted 
between  the  two  countries  by  means  of  con- 
tracts concluded  as  exercises  of  Independent 
commercial  Judgment  on  the  basis  of  non- 
discrimination and  customary  commercial 
considerations  such  as  price,  quality,  avail- 
ability, delivery,  and  terms  of  payment.  Ar- 
ticle m  also  provides  that  neither  country 
will  require  or  encourage  barter  or 
countertrade. 

Article  /V.— Article  IV  Includes  general  pro- 
visions concerning  the  desirability  of  ex- 
panding two-way  trade  and  commits  both 
countries  to  take  "appropriate  measures"  to 
encourage  the  expansion  of  commercial  con- 
tacts. Both  countries  agree  to  facllitiate  the 
holding  of  trade  promotional  events  and  en- 
courage their  companies  and  cltlxens  to  par- 
ticipate in  such  events.  Article  IV  also  pro- 
vides that  the  United  SUtes  and  Mongolia 
will  permit  the  duty-ft^e  importation  and  re- 
exportation of  articles  used  in  trade  events. 

Article  V.— Article  V  permits  each  country 
to  establish  government  commercial  offices 
in  the  other  party. 

Article  V/.— Article  VI  contains  a  number 
of  provisions  aimed  at  facilitating  business 
transactions  between  the  two  countries. 
These  provisions  relate  to  the  estallshment 
of  "commercial  representatives,"  the  direct 
hire  of  employees,  importation  of  office 
equipment,  access  to  office  space  and  living 
accommodations,  employment  of  agents  and 
distributors,  the  stocking  and  distribution  of 
samples  and  replacement  parts,  advertising, 
market  research,  and  access  to  services  pro- 
vided by  the  governments  (e.g.,  public  utili- 
ties). 

Article  V//.— This  Article  requires  each 
country  to  make  publicly  available  on  a 
timely  basis  all  laws  and  regulations  relat- 
ing to  trade,  investment,  taxation,  and  other 
commercial  matters.  In  addition.  Article  VII 
requires  each  party  to  permit  nationals  and 
companies  of  the  other  country  to  comment 
on  the  formulation  of  rules  and  regulations 
which  affect  the  conduct  of  business. 

Article  V///.— Article  vni  stipulates  that, 
unless  otherwise  agreed,  commercial  trans- 
actions should  be  conducted  in  U.S.  dollars 
or  other  convertible  currency.  The  Article 


also  binds  the  parties  not  to  restrict  the  ex- 
port of  convertible  currencies  or  deposits  ob- 
tained in  connection  with  trade  in  goods  and 
services.  In  addition,  the  Article  provides 
that  nationals  and  companies  of  each  coun- 
try may  maintain  bank  accounts  in  the 
other  country.  Artcle  vm  also  requires  non- 
discriminatory treatment  with  respect  to  a 
range  of  financial  transactions. 

Article  IX.— Article  DC  sets  forth  detailed 
commitments  regarding  the  protection  of  in- 
tellectual property.  Each  country  confirms 
Its  adherence  to  the  Paris  Convention  for  the 
Protection  of  Industrial  Property  and  agrees 
to  adhere  to  the  Berne  Convention  for  the 
Protection  of  Literary  and  Artistic  Works. 
In  addition.  Article  IX  provides  for  protec- 
tion of  computer  programs,  data  bases, 
sound  recordings,  trademarks,  semiconduc- 
tor chip  designs,  and  trade  secrets.  In  addi- 
tion, the  Article  commits  each  country  to 
provide  effective  enforcement  measures, 
both  internally  and  at  the  border. 

Artice  X. — In  Article  X,  each  party  agrees 
to  strive  for  agreements  on  taxation  and  In- 
vestment Issues,  which  would  Include  provi- 
sions on  the  repatriation  of  profits  and 
transfer  of  capital.  Each  party  also  agrees  to 
take  steps  to  foster  economic  and  technical 
cooperation  in  such  fields  as  standards  and 
statistics.  Finally,  each  country  agrees  to 
consult  on  services  trade  liberalization. 

Artcle  XI.— Article  XI  provides  safeguard 
arrangements  calling  for  prompt  consulta- 
tions and  permitting  the  imposition  of  im- 
port restrictions  in  case  of  market  disrup- 
tion. 

Article  XII.—Tbla  Article  incorporates  a 
number  of  provisions  relating  t6  the  settle- 
ment of  disputes.  For  example.  Article  XII 
grants  national  treatment  to  the  nationals 
and  companies  of  either  party  with  respect 
to  access  to  the  courts  and  administrative 
bodies  of  the  other  party,  encourages  the 
adoption  of  arbitration  and  sets  forth  desired 
arbitration  procedures  and  provides  that 
each  country  is  to  ensure  that  there  is  an  ef- 
fective means  for  the  recognition  and  en- 
forcement of  arbitral  awards. 

Article  Jf///.— this  Article  stipulates  that 
nothing  in  the  agreement  limits  the  right  of 
either  country  to  take  actions  to  protect  its 
national  security  interests. 

Article  XIV.— In  Article  XIV,  the  parties 
agree  to  consult  periodically  to  review  the 
oiwration  of  the  agreement. 

i4rtic/e  Jrv.— This  ArUcle  defines  the  key 
terms  used  in  the  agreement. 

Article  XVI.— This  Article  contains  several 
exceptions  to  the  agreement.  The  agreement 
is  not  to  be  construed,  for  example,  to  pro- 
hibit measures  designed  to  secure  compli- 
ance with  laws  which  are  not  contrary  to  the 
purposes  of  the  agreement  or  measures  to 
protect  Intellectual  property  rights.  The 
agreement  does  not  affect  agreements  on 
textiles.  Also,  nothing  in  the  agreement  is  to 
preclude  a  party  from  applying  its  laws  to 
entities  substantially  owned  or  controlled  by 
the  government  of  the  other  party. 

Article  XVII.— Article  XVH  deals  with  the 
entry  into  force  of  the  agreement,  stipulates 
that  the  initial  term  of  the  agreement  will 
be  three  years,  with  possible  extensions  for 
three-year  terms,  and  provides  for  termi- 
nation of  the  agreement. 

In  separate  side  letters,  each  of  which  is  an 
integral  part  of  the  agreement,  Mongolia  has 
made  additional  commitments  concerning 
the  promotion  of  tourism  and  the  establish- 
ment of  commercial  representations.  Also, 
the  United  States  agreed  to  give  due  consid- 
eration to  Mongolia's  request  that  it  be  des- 
ignated a  beneficiary  under  the  Generalized 
System  of  Preferences. 


Summary  of  the  U.S.-Buloarian  Trade 
Agreement 

i4rticJe  /.—Article  I  provides  that  the  Unit- 
ed Sates  and  Bulgaria  shall  accord  moet-fa- 
vored-natlon  (MFN)  treatment  to  each  oth- 
er's product*  with  respect  to  customs  duties 
and  charges,  the  method  of  payment  for  im- 
ports and  exports,  all  rules  and  formalities 
In  connection  with  importation  and  expor- 
tation, taxes  and  internal  charges  and  other 
laws  and  regulations  affecting  the  sale,  dis- 
tribution and  storage  of  products.  Each 
country  also  agrees  to  accord  to  the  products 
of  the  other  MFN  treatment  with  respect  to 
the  allocation  of  and  access  to  the  currency 
needed  to  pay  for  imported  goods.  In  addi- 
tion, each  country  agrees  to  grant  non-dis- 
criminatory treatment  to  the  products  (with 
the  exception  of  textiles)  of  the  other  coun- 
try with  respect  to  the  application  of  quan- 
titative restrictions  and  the  granting  of  li- 
censes. 

Article  //.—Under  Article  II,  each  country 
agrees  not  to  impoee  taxes  or  other  charges 
or  Implement  regulations  in  a  manner  that 
disadvantages  Imports  from  the  other  coun- 
try relative  to  domestic  products,  or  to 
apply  taxes  or  regulations  as  a  means  of  pro- 
tecting domestic  production.  The  countries 
also  commit  to  ensure  that  technical  regula- 
tions and  standards  do  not  become  obstacles 
to  trade.  In  addition,  Bulgaria  agrees  to  ac- 
cede to  the  IntemaUonal  Convention  on  the 
Harmonized  Commodity  Description  and 
Coding  System,  and  the  United  States  agrees 
to  provide  appropriate  technical  assistance. 
Finally,  both  countries  agree  to  maintain  a 
satisfactory  balance  of  market  access  oppor- 
tunities. 

Article  ///.—This  Article  provides  that 
trade  is  to  be  conducted  between  the  two 
countries  by  means  of  contracts  concluded  as 
exercises  of  independent  commercial  Judg- 
ment on  the  basis  of  non-dlscrlminatlon  and 
customary  commercial  considerations  such 
as  price,  quality,  availability,  delivery,  and 
terms  of  pajmient.  Article  ni  also  provides 
that  neither  country  will  require  or  encour- 
age barter  or  countertrade. 

Article  /v.— Article  IV  includes  general  pro- 
visions concerning  the  deeirabillty  of  ex- 
panding two-way  trade  and  commits  both 
countries  to  take  "appropriate  measures"  to 
encourage  the  expansion  of  commercial  con- 
tacts. Both  countries  agree  to  facilitate  the 
holding  of  trade  promotional  events  and  en- 
courage their  companies  and  citizens  to  par- 
ticipate in  such  events.  Article  IV  also  pro- 
vides that  the  United  States  and  Bulgaria 
will  permit  the  duty-free  importation  and  re- 
exportation of  articles  used  in  trade  events. 

ArUcle  v.— Article  V  obligates  each  coun- 
try, consistent  with  applicable  immigration 
laws,  to  permit  government  commercial  of- 
fices to  hire  directly  both  host-and  third- 
country  nationals.  This  Article  also  contains 
general  provisions  concerning  unhindered  ac- 
cess to  government  commercial  offices,  the 
encouragement  of  participation  in  the  ac- 
tivities of  government  commercial  offices, 
and  access  to  ofdcials  at  federal  and  sub-fed- 
eral levels. 

Article  V/.— Article  VI  contains  a  number 
of  provisions  aimed  at  facilitating  business 
transactions  between  the  two  countries. 
These  provisions  relate  to  the  establishment 
of  "commercial  representatives,"  the  direct 
hire  of  employees,  importation  of  office 
equipment,  access  to  office  space  and  living 
accommodations,  employment  of  agents  and 
distributors,  the  stocking  and  distribution  of 
samples  and  replacement  parts,  advertising, 
market  research,  and  access  to  services  pro- 
vided by  the  governments  (e.g.,  public  utili- 
ties). 


UMI 


29570 


CONGRESSIONAL  RECORD— SENATE 


October  31,  1991 


October  31,  1991 


CONGRESSIONAL  RECORD— SENATE 


29571 


Article  V//.— This  Article  requires  each 
country  to  m*ke  publicly  available  on  a 
timely  baala  all  laws,  regulations.  Judicial 
decisions,  and  administrative  rulings  relat- 
ing to  trade,  investment,  and  other  commer- 
cial matters.  In  addition.  Article  vn  re- 
quires each  party  to  permit  nationals  and 
companies  of  the  other  country  to  comment 
on  the  formulation  of  rules  and  regulations 
which  affect  the  conduct  of  business. 

Article  V///.— Article  Vm  stipulates  that, 
unless  otherwise  agreed,  commercial  trans- 
actions should  be  conducted  in  U.S.  dollars 
or  other  convertible  currency.  The  Article 
also  binds  the  i)«u1:ies  not  to  restrict  the  ex- 
port of  convertible  currencies  or  deposits  ob- 
tained in  connection  with  trade  in  goods  and 
services.  Article  vm  also  requires  non-dis- 
criminatory treatment  with  respect  to  a 
range  of  financial  transactions. 

Article  /Jf.— Article  EX  requires  each  party 
to  iHX>vlde  for  adequate  protection  and  en- 
forcement for  patents,  copyrights,  trade- 
marks, trade  secrets,  and  layout  designs  for 
integrated  circuits.  Detailed  obligations  are 
set  forth  in  a  side  letter  to  the  agreement. 

Article  Jf.— In  Article  X,  each  party  agrees 
to  strive  for  agreements  on  taxation  and  in- 
vestment issues,  which  would  Include  i>rovl- 
Bions  on  the  repatriation  of  profits  and 
transfer  of  capital.  Each  party  also  agrees  to 
take  steps  to  foster  economic  and  technical 
cooperation  in  such  fields  as  standards  and 
statistics.  Finally,  each  country  agrees  to 
consult  on  services  trade  liberalization. 

Article  Jf/.— Article  XI  provides  safeguard 
arrangements  calling  for  prompt  consulta- 
tions and  permitting  the  imposition  of  im- 
port restrictions  in  case  of  market  disrup- 
tion. 

Article  XlI.—TblB  Article  Incoriwrates  a 
number  of  provisions  relating  to  the  settle- 
ment of  disputes.  For  example.  Article  Xn 
grants  national  treatment  to  the  nationals 
and  companies  of  either  party  with  respect 
to  access  to  the  courts  and  administrative 
bodies  of  the  other  party,  encourages  the 
adoption  of  arbitration  and  sets  forth  desired 
arbitration  irocedures  and  provides  that 
each  country  Is  to  ensure  that  there  Is  an  ef- 
fective means  for  the  recognition  and  en- 
forcement of  arbitral  awards. 

Article  JT///.— This  Article  stipulates  that 
nothing  In  the  agreement  limits  the  right  of 
either  country  to  take  actions  to  protect  its 
national  security  interests. 

Article  JT/V.— Article  XIV  esubllshes  a 
Joint  Commercial  Commission  to  review  the 
operation  of  the  trade  agreement  and  pro- 
vides for  prompt  consultations  In  the  case  of 
disputes  concerning  the  agreement. 

Article  JfV.— This  Article  defines  the  key 
terms  used  in  the  agreement. 

Article  JfV/.— This  Article  contains  several 
exceptions  to  the  agreement.  The  agreement 
Is  not  to  be  construed,  for  example,  to  pro- 
hibit measures  designed  to  secure  compli- 
ance with  laws  which  are  not  contrary  to  the 
purposes  of  the  agreement,  or  measures  to 
IBX>tect  intellectual  property  rights.  The 
agreement  does  not  affect  agreements  on 
textiles.  Also,  each  party  has  the  right  to 
deny  the  benefits  of  this  agreement  to  any 
company  controlled  by  a  third  country  that 
does  not  have  subetantial  business  interests 
In  the  territory  of  that  party  or  that  does 
not  noaintain  normal  economic  relations 
with  that  party. 

Article  JTV//.— Article  XVII  deals  with  the 
entry  into  force  of  the  agreement,  stipulates 
that  the  initial  term  of  the  agreement  will 
be  three  years,  with  possible  extensions  for 
three-year  terms,  and  provides  for  termi- 
nation of  the  agreement. 


In  separate  side  letters,  each  of  which  is  an 
integral  part  of  the  agreement.  Bulgaria  has 
made  additional  commitments  concerning 
the  protection  of  intellectual  property,  the 
promotion  convertibility,  and  other  business 
facilitation  issues. 

Mr.  BENTSEN.  Mr.  President,  in  the 
past  year  and  a  half,  both  countries 
have  embarked  on  far-reaching  politi- 
cal and  economic  changes.  There  has 
been  a  genuine  move  toward  greater 
freedom  of  the  press  and  religion  and 
both  have  adopted  policies  guarantee- 
ing flree  emigration.  Both  countries  are 
forging  ahead  with  market-based  eco- 
nomic reforms — despite  the  fact  that 
they  are  going  through  some  hard 
times. 

American  companies  can  help  Bul- 
garia and  Mongolia  achieve  their  eco- 
nomic development  goals,  and  prompt 
enactment  of  these  trade  agreements  is 
an  important  step  toward  that  end. 


MEASURES  INDEFINITELY 
POSTPONED 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  that  calendar  num- 
bers 270  and  271  be  indefinitely  post- 
poned. 

The  PRESXDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


ANNIVERSARY  OF  THE  NATIONAL 
CANCER  ACT  OF  1971 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  Inunedlate  consider- 
ation of  Calendar  No.  286,  Senate  Joint 
Resolution  133,  regarding  the  20th  anni- 
versary of  the  National  Cancer  Act. 

The  PRESIDING  OFFICER.  The 
clerk  win  reiwrt. 

The  assistant  legrlslatlve  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  133)  in  rec- 
ognition of  the  aoth  anniversary  of  the  Na- 
tional Cancer  Act  of  1971  and  the  over  7  mil- 
lion survivors  of  cancer  alive  today  because 
of  cancer  research. 

The  PRESmiNO  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  joint  resolution  (S.J.  Res.  133) 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  thlixl  time, 
and  passed. 

The  preamble,  as  amended,  was 
agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

S.J.  Rbs.  133 

Whereas  1901  is  the  aOth  anniversary  of  the 
National  Chancer  Act  of  1971; 

Whereas  the  passage  of  the  National  Can- 
cer Act  in  1971  led  to  the  establishment  of 
the  National  Cancer  Program  which  has  en- 
abled over  7  million  Americans  to  survive 
cancer,  and  has  further  led  to  the  following 
progress  being  made  against  cancer: 


(1)  An  increase  in  the  overall  cancer  but-] 
vival  rate  trom  39  percent  to  52  percent; 

(2)  A  decrease  in  deaths  from  childhood  | 
cancer  by  36  percent;  and 

(3)  A  decrease  in  deaths  of  persons  under  I 
age  65  by  15  percent  for  colorectal  cancer,  by 
25  percent  for  ovarian  cancer,  by  30  percent 
for  bladder  cancer,  and  by  40  percent  for  cer- 1 
vical  cancer; 

Whereas  the  National  Cancer  Act  of  1971 
has  effected  savings  of  billions  of  dollars,  fiu*  | 
outstripping  investment  in  cancer  research, 
as  shown  in  the  following: 

(1)  A  17  year  total  Investment  by  the  Oov-  I 
emment  of  $56,000,000  in  testicular  cancer  re-  | 
search  has  resulted  in  a  91  percent  cure  rate, 
with  an  increased  life  expectancy  of  40  years, 
and  savings  of  S166.000.000  annually; 

(2)  A  study  of  breast  cancer  supported  by  I 
the   National   Institutes  of  Health  costing 
Sll, 000,000  saves  S170.000.000  annually  in  the 
treatment  of  women  with  breast  cancer;  and 

(3)  An    investment   of  Sll.000,000   in    the  | 
treatment  of  Duke's  C  colon  cancer  by  adju- 
vant   chemotherapy     saves    an     estimated  | 
S136,000.000  annually: 

Whereas  more  than  1  million  people  will  be  ] 
diagnosed  with  cancer  this  year; 

Whereas  more  than  510,000  people  will  die  { 
trom  cancer  this  year,  or  one  every  63  sec- 
onds; 

Whereas  7,600  children  will  be  diagnosed  | 
with  cancer  this  year  and  1.500  children  will 
die  from  cancer  making  it  the  leading  cause  { 
of  childhood  deaths  (Tom  ages  3  to  14; 

Whereas  50  percent  of  all  cancer  strikes  { 
persons   over   age   65  and  H  of  all   cancer 
deaths  occur  In  persons  over  sge  66; 

Whereas  43.000   people   will   die   this  year  { 
whose  deaths  could  have  been  prevented  by 
fully  funded  prevention  and  detection  pro- 
grams; 

Whereas  76  million  Americans  alive  today  | 
will  be  diagnosed  with  cancer  at  some  point 
in  their  life;  I 

Whereas  funding  for  cancer  research  has 
decreased  6.2  percent  over  the  past  decade 
while  funding  for  all  other  medical  research  j 
programs  has  Increased  37  percent; 

Whereas  the  funding  level  proposed  by  the  ' 
President  for  flscal  year  1962  falls  $802,000,000  I 
short  of  the  Bypass  Budget,  a  statutorily  re- 
quired budget  developed   by  cancer  exi>erts  ] 
which  quantifies  actual  research,  treatment, 
and  prevention  and  control  opportunities  in 
cancer  research:  and 

Whereas  crucial  priorities  exist  in  cancer  | 
research  which  could  provide  the  knowledge 
necessary  to  successfully  address  the  in- 1 
creasing  incidence  of,  and  deaths  caused  by,i 
the  cancers  which  commonly  afflict  men  and  ] 
women,  especially  older  Americans:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  ftep-i 
reaentxitivea  of  the  United  States  of  America  in } 
Congress  assembled.  That— 

(1)  the  Congress  reaffirms  the  conunitment 
embodied  in  the  National  Cancer  Act  of  1971, 
specifically,  that  funding  for  cancer  research 
should  be  a  national  priority  to  address  the  ] 
scope  of  the  cancer  epidemic: 

(2)  the  public  and  private  sectors  should  { 
join  forces  to  provide  the  necessary  fiscal 
and  human  resources  to  establish,  maintain, 
and   strengthen   the   National   Cancer  Pro-  { 
gram;  and 

(3)  this  public-private  partnership  should 
strive    to    provide    effective    treatment    to  { 
every  American  with  cancer. 

Mr.  BRYAN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint  | 
resolution  was  pcussed. 

Mr.  JEFFORDS.  I  move  to  lay  that  | 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agireed  to. 


RECLAMATION        STATES        EMER- 
GENCY DROUGHT  RELIEF  ACT 

Mr.  BRYAN.  Mr.  President.  I  ask 
im&nlmous  consent  that  the  Senate 
proceed  to  the  Immediate  consider- 
ation of  Calendar  No.  269,  H.R.  365. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  355)  to  provide  emergency 
drought  relief  to  the  Reclamation  States, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  f^om  the  Committee 
on  Energy  and  Natural  Resources,  with 
an  amendment  to  sti-ike  all  after  the 
enacting  clause  and  inserting  In  lieu 
thereof  the  following: 

SECnOM  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Reclamation 
States  Emergency  Drought  Relief  Act  of  1991". 
8Ba  1.  DKFtNmONS. 

As  used  in  this  Act 

(1)  The  term  "Secretary"  means  the  Secretary 
of  the  Interior. 

(2)  The  term  "Federal  Reclamation  laws" 
means  the  Act  of  June  17,  1902  (32  Stat.  388)  and 
Acts  supplementary  thereto  and  amendatory 
thereof. 

(3)  The  term  "Federal  Reclamation  project" 
means  any  project  constructed  or  funded  under 
Federal  Reclamation  law.  Such  term  includes 
projects  having  approved  loans  under  the  Small 
Reclamation  Projects  Act  of  1956  (70  Stat.  1044). 

TTTLR  I— DROUGHT  PROGRAM 

see.  tOl.  ASSISTANCE  DURINO  DROUOBT;  WATOl 
PUECHASES. 

(a)  COSSTRUCTION,  MANAGEMENT,  AND  CON- 
SERVATION.—Consistent  With  existing  contrac- 
tual arrangements  and  State  law.  and  without 
further  authorisation,  the  Secretary  is  author- 
tied  to  undertake  construction,  management, 
and  conservation  activities  that  will  mitigate,  or 
can  be  expected  to  have  an  effect  in  mitigating, 
losses  and  damages  resulting  from  drought  con- 
ditions. Any  construction  activities  undertaken 
pursuant  to  the  authority  of  this  subsection 
shall  be  limited  to  temporary  facilities  designed 
to  mitigate  losses  and  damages  from  drought 
conditions,  except  that  wells  drilled  to  mitigate 
losses  and  damages  from  drought  conditions 
may  be  permanent  facilities. 

(b)  ASSISTANCE  TO  WILLING  BUYERS  AND  SELL- 
ERS.—In  order  to  minimize  losses  and  damages 
resulting  from  drought  conditions,  the  Secretary 
may  provide  non-financial  assistance  to  willing 
buyers  in  their  purchase  of  available  water  sup- 
plies from  tcilling  sellers. 

(c)  Water  Purchases  by  Bureau.— In  order 
to  minimize  losses  and  damages  resulting  from 
drought  conditions,  the  Secretary  may  purchase 
u>ater  from  unlling  sellers,  including,  but  not 
limited  to,  water  made  available  by  Federal  Rec- 
lamation project  contractors  through  conserva- 
tion or  other  means  with  respect  to  which  the 
seller  has  reduced  the  consumption  of  uxtter. 
Except  with  respect  to  water  stored,  conveyed  or 
delivered  to  Federal  and  State  wildlife  habitat, 
the  Secretary  shall  deliver  such  water  pursuant 
to  temporary  contracts  under  section  102:  Pro- 
vided, That  any  sxich  contract  shall  recover  any 


costs  incurred  by   the  Secretary   in  acQUiring 
tuch  water. 

(d)  Water  Banks.— The  Secretary  is  author- 
ized to  participate  in  water  banks  established  by 
a  State  or,  in  the  absence  of  such  an  established 
water  bank,  is  authorized  to  establish  intrastate 
water  banks  in  accordance  unth  State  law  in 
order  to  mitigate  losses  and  damages  resulting 
from  drought  conditions.  The  authorities  grant- 
ed to  the  Secretary  by  this  title  providing  for  the 
use  of  Federal  Reclamation  project  faculties  and 
the  acquisition  and  delivery  of  project  ond  non- 
project  water  for  use  both  uHthin  and  outside  an 
authorized  project  service  area  may  be  used  by 
the  Secretary  in  establishing  or  participating  in 
water  banks. 

SEC.  lot.  AVAtLABOJTr  OP  WATEB  ON  A  TEM- 
PORAKY  BASIS. 

(a)  General  authority.— In  order  to  mitigate 
losses  and  damages  resulting  from  drought  con- 
ditions, the  Secretary  may  make  available,  by 
temporary  contract,  project  arui  non-project 
water,  and  may  permit  the  use  of  facilities  at 
Federal  Reclamation  projects  for  the  storage  or 
conveyance  of  project  and  non-project  u>ater, 
for  use  both  within  and  outside  an  authorized 
project  service  area. 

(b)  Special  Provisions  applicable  to  Tem- 
porary Water  Suppues  Provided  Under  This 
Section.- 

(1)  Temporary  suppues.— Bach  temporary 
contract  for  the  supply  of  water  entered  into 
pursuant  to  this  section  shall  terminate  no  later 
than  tv)o  years  from  the  daU  of  execution  or 
upon  a  determination  by  the  Secretary  that 
water  supply  coruiitions  no  longer  warrant  that 
such  contracts  remain  in  effect,  whichever  oc- 
curs first. 

(2)  Ownership  and  acreage  umitations.— 
Lands  not  subject  to  Reclamation  law  ttiat  re- 
ceive temporary  irrigation  water  supfUies  under 
temporary  contracts  under  this  section  shall  not 
become  subject  to  the  ownership  and  acreage 
limitations  or  pricing  provisions  of  Federal  Rec- 
lamation law  because  of  the  delivery  of  such 
temporary  water  supplies.  Lands  that  are  sub- 
ject to  the  ownership  and  acreage  limitations  of 
Federal  Reclamation  law  shall  not  be  exempted 
from  those  limitations  because  of  the  delivery  of 
such  temporary  water  supplies. 

(3)  Treatment  under  reclamation  reform 
act  of  IM2. — No  temporary  contract  entered  into 
by  the  Secretary  under  this  section  shall  be 
treated  as  a  "contract"  as  that  term  is  used  in 
sections  203(a)  and  220  of  the  Reclamation  Re- 
form Act  of  1982  (Public  Law  97-293). 

(4)  Amendments  of  existing  contracts.— 
Any  amendment  to  an  existing  contract  to  allow 
a  contractor  to  carry  out  the  provisions  of  this 
Act  shall  not  be  considered  a  new  arui  supple- 
mental benefit  for  purposes  of  the  Reclamation 
Reform  Act  of  1982  (Public  Law  97-293). 

(c)  Contract  Price.— The  price  for  project 
water,  other  than  water  purchased  pursuant  to 
section  101(c),  delivered  under  a  temporary  con- 
tract entered  into  by  the  Secretary  under  this 
section  shall  be  at  least  sufficient  to  recover  all 
Federal  operation  and  maintenance  costs  and 
administrative  costs,  and  an  appropriate  share 
of  capital  costs,  including  interest  on  municipal 
and  indtistrial  water,  except  that,  for  project 
water  delivered  to  non-project  landholdings,  the 
price  shall  include  full  cost  (as  defined  in  sec- 
tion 202(3)  of  the  Reclamation  Reform  Act  of 
1982  (Public  Law  97-293;  %  Stat.  1263;  43  U.S.C. 
390bb)).  For  all  contracts  entered  into  by  the 
Secretary  under  the  authority  of  this  title,  the 
interest  rate  used  for  computing  interest  during 
construction  and  interest  on  the  unpaid  balance 
of  the  capital  costs  expended  pursuant  to  this 
Act  shall  be  at  a  rate  to  be  determined  by  the 
Secretary  of  the  Treasury  based  on  average  mar- 
ket yields  on  outstaruting  marketable  obligations 
of  the  United  States  with  remaining  periods  to 


maturity  of  one  year  occurring  during  the  last 
month  of  the  fiscal  year  preceding  the  date  of 
execution  of  the  temporary  contract  or,  in  the 
case  of  existing  facilities  the  rate  as  authorized 
for  that  Federal  Reclamation  project  or,  in  the 
absence  of  such  authorized  rate,  the  interest 
rate  as  determined  by  the  Secretary  of  the 
Treasury  as  of  the  beginning  of  the  fiscal  year 
in  which  construction  was  initiated  on  the  basis 
of  the  computed  average  interest  rate  payable  by 
the  Treasury  upon  its  outstanding  marketable 
public  obligations  which  were  neither  due  nor 
callable  for  redemption  for  fifteen  years  from 
date  of  issue. 

(d)  Fish  and  WiLDurE.—The  Secretary  may 
make  water  from  Federal  Reclamation  projects 
arid  non-project  water  available  on  a 
nonreimbursable  basis  for  the  purposes  of  pro- 
tecting or  restoring  fish  and  wildlife  resources, 
including  mitigation  losses,  tliat  occur  as  a  re- 
sult of  drought  conditions  or  the  operation  of  a 
Federal  Reclamation  project  during  drought 
corutitions.  The  Secretary  may  store  and  convey 
project  and  non-project  water  for  fish  arui  wild- 
life purposes,  arui  may  provide  conveyance  of 
any  such  water  for  both  State  and  Federal  wild- 
life habitat  and  for  habitat  held  in  private  oum- 
ership.  The  Secretary  may  make  available  water 
for  these  purposes  outside  the  authorized  project 
service  area.  Use  of  the  Federal  storage  and 
conveyance  facilities  for  these  purposes  shall  be 
on  a  nonreimbursable  basis. 

(e)  Non-Project  Water.— The  Secretary  is 
autliorized  to  store  and  convey  non-project 
water  utilizing  Federal  Reclamation  project  fa- 
cilities for  use  outside  and  inside  the  authorized 
project  service  area  for  municipal  and  industrial 
uses,  fish  arui  wildlife,  arui  agricultural  uses. 
Except  in  the  case  of  water  supplied  for  fish  and 
wUdlife,  which  shall  be  nonreimbursable,  the 
Secretary  shall  charge  the  recipients  of  such 
water  for  such  use  of  Federal  Reclamation 
project  facilities  at  a  rale  established  pursuant 
to  section  102(c)  of  this  Act. 

(f)  Reclamation  Fund.— The  payment  of  cap- 
ital costs  attributable  to  the  sale  of  project  or 
non-project  water  or  the  use  of  Federal  Rec- 
lamation project  facilities  sliall  be  covered  into 
the  Reclamation  Fund  and  be  placed  to  the 
credit  of  the  project  from  which  such  water  or 
use  of  such  facilities  is  supplied. 

SBC  in.  LOANS. 

The  Secretary  of  the  Interior  is  authorized  to 
make  loans  to  water  users  for  the  purposes  of 
undertaking  construction,  management,  con- 
servation activities,  or  the  acQuisition  arui 
transportation  of  water  consistent  unth  State 
law,  that  can  be  expected  to  have  an  effect  in 
mitigating  losses  and  damages,  including  those 
suffered  by  fish  and  wildlife,  resulting  from 
drought  coruiitions.  Such  loans  shall  be  made 
available  under  such  terms  and  conditions  as 
the  Secretary  deems  appropriate:  Provided.  That 
the  Secretary  shall  not  approve  any  loan  unless 
the  applicant  can  derrwnstrate  an  ability  to 
repay  such  loan  toithin  the  term  of  the  loan: 
Provided  further.  That  for  all  loans  approved  by 
the  Secretary  under  the  authority  of  this  sec- 
tion, the  interest  rate  shall  be  the  rate  deter- 
mined by  the  Secretary  of  the  Treasury  based  on 
average  market  yields  on  outstanding  market- 
able obligations  of  the  United  States  with  peri- 
ods to  maturity  comparable  to  the  repayment  pe- 
riod of  the  loan.  Sections  203(a)  and  220  of  the 
Reclamation  Reform  Act  of  1982  and  sections  105 
and  106  of  Public  Law  99-546  shall  not  apply  to 
any  contract  to  repay  such  loan.  The  Secretary 
shall  notify  the  Committee  on  Energy  and  Natu- 
ral Resources  of  the  United  States  Seruite  and 
the  Committee  on  Interior  arui  Insular  Affairs  of 
the  United  States  House  of  Representatives  in 
writing  of  any  loan  which  he  intends  to  approve 
not  less  than  thirty  days  prior  to  granting  final 
approval. 
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.  t94.Bmnm»aNTorPAntENTs. 

The  Secretary  is  authorized  to  defer  without 
penaltji  or  additional  interest,  the  payment  of 
any  installment  of  charges  including  operation 
and  maintenance  costs  owed  to  the  United 
States  by  irrigators  as  he  deems  necessary  be- 
cause of  financial  hardship  caused  by  drought 
conditions:  Provided,  That  any  deferment  shall 
be  recovered  and  such  recovery  may  be  accom- 
j^hed  by  extending  the  repayment  period 
under  the  contracting  entities'  existing  contracts 
with  the  United  States. 

SK.  lOe.  APPUCABLB  PKKIOD  OF  DROVGBT  PRO- 
(SUM. 

(a)  In  GSSERAL.—The  programs  arul  authori- 
ties esUiblished  under  this  title  shall  become  op- 
erative in  any  Reclamation  State  only  after  the 
Governor  or  Governors  of  the  affected  State  or 
States  fias  made  a  request  for  temporary 
drought  assistance  and  the  Secretary  has  deter- 
mined that  such  assistance  is  merited,  or  upon 
the  approval  of  a  drought  contingency  plan  as 
provided  in  title  II  of  this  Act. 

(b)  Coordination  With  BPA.—lf  a  Governor 
referred  to  in  subsection  (a)  is  the  Governor  of 
the  State  of  Washington,  Oregon.  Idaho,  or 
Montana,  the  Governor  shall  coordinate  with 
the  Administrator  of  the  Bonneville  Power  Ad- 
ministration before  rruMng  a  request  under  sub- 
section (a). 

TTTLM  n— DROUGHT  COSTTNGENCY 

PLANNDfG 

saa  mn.  tDMSTtrtCAnos  op  oppomvifmss 

roa  WATER  aVPPLY  CONaSRVATtON, 
AVOUSNTATtON  AND  USB. 

The  Secretary  is  authorized  to  conduct  studies 
to  identify  opportunities  to  conserve,  augment. 
and  make  rrtore  efficient  use  of  water  supplies 
available  to  Federal  Reclamation  projects  and 
Indian  water  resource  developments  in  order  to 
be  prepared  for  and  better  respond  to  drought 
coriditions.  The  Secretary  is  authorized  to  pro- 
vide technical  assistarux  to  States  and  to  local 
government  entities  to  assist  in  the  development, 
construction,  and  operation  of  water  desaliniza- 
tion  projects,  including  technical  assistance  for 
purposes  of  assessing  the  technical  and  eco- 
nomic feasibility  of  such  projects. 
SBC.  Mt.  DROvoarr  coNnNOSNcr  plass. 

The  Secretary,  acting  pursuant  to  the  Federal 
Reclamation  laws,  utilizing  the  resources  of  the 
Department  of  the  Interior,  and  in  corisultation 
with  other  appropriate  Federal  and  State  offi- 
cials, Indian  tribes,  public,  private,  and  local 
entities,  is  authorized  to  prepare  or  participate 
in  the  prejnration  of  cooperative  drought  con- 
tingency plans  (hereinafter  in  this  title  referred 
to  as  "contingency  plans")  for  the  prevention  or 
mitigation  of  adverse  effects  of  drought  coruU- 
tions. 
SK.  »e$.  PLAN  MLRMEHT8. 

(a)  Plan  Provisions.— Elements  of  the  con- 
tingency plans  prepared  pursuant  to  section  202 
may  include,  but  are  not  limited  to,  any  or  all 
of  the  following: 

(1)  One  or  more  water  banks  whereby  the  Sec- 
retary and  project  and  non-project  water  users 
may  buy,  sell,  and  store  water  consistent  with 
State  law,  including  participation  by  the  Sec- 
retary in  water  banks  established  by  the  State. 

(2)  Appropriate  water  conservation  actions. 

(3)  Water  transfers  to  serve  users  inside  or 
outside  authorized  Federal  Reclamation  project 
service  areas  in  order  to  mitigate  the  effects  of 
drought  and  which  are  consistent  vHth  Federal 
and  State  law. 

(4)  Use  of  Federal  Reclamation  project  facili- 
ties to  store  and  convey  nonproject  water  for  ag- 
ricultural, municipal  and  irulustrial,  fish  and 
wildlife,  or  other  uses  both  inside  and  outside 
an  authorized  Federal  Reclamation  project  serv- 
ice area. 

(5)  Use  of  loater  from  dead  or  iruictive  res- 
ervoir storage  and  increased  use  of  ground 
water  resources  for  temporary  water  suppliet. 


(8)  Water  supplies  for  fish  and  midlife  re- 
sources. 
(7)  Minor  structural  actions. 

(b)  Federal  Reclamation  Projects.— Each 
contingency  plan  shall  identify  the  following 
two  types  of  plan  elements  related  to  Federal 
Reclamation  projects: 

(1)  those  plan  elements  which  pertain  exclu- 
sively to  the  responsibilities  and  obligations  of 
the  Secretary  pursuant  to  Federal  Reclamation 
law  and  the  responsibilities  and  obligations  of 
the  Secretary  for  a  specific  Federal  Reclamation 
project;  and 

(2)  those  plan  elements  that  pertain  to 
projects,  purposes,  or  activities  not  constructed, 
financed,  or  otherwise  governed  by  the  Federal 
Reclamation  law. 

(c)  COMPUANCE  With  Lav/.— The  contingeiu:y 
plans  and  plan  elements  shall  comply  with  all 
requirements  of  applicable  Federal  law,  includ- 
ing the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321),  section  715(a)  of  the  Water 
Resource  Development  Act  of  19S6  (33  U.S.C. 
2265(a),  and  the  Fish  and  Wildlife  CoordiruUion 
Act,  and  shall  be  in  accordance  with  api^icable 
State  law. 

(d)  Review.— The  contingency  plaru  shall  in- 
clude provisions  for  periodic  review  to  assure 
the  adequacy  of  the  contingency  plan  to  re- 
spond to  current  conditions,  and  such  plans 
may  be  modified  accordingly. 

SRC.  KM.  RRCOMOtENDATIONS. 

(a)  APFROVAL.—The  Secretary  shall  submit 
each  plan  prepared  pursuant  to  section  202  to 
the  Congress,  together  with  the  Secretary's  rec- 
ommendations, including  recommendations  for 
authorizing  legislation,  if  needed. 

(b)  Pacific  Northwest  Region.— A  contin- 
gency plan  under  subsection  (a)  for  the  State  of 
Washington,  Oregon,  Idaho,  or  Montana,  may 
6e  approved  by  the  Secretary  only  at  the  request 
of  the  Governor  of  the  affected  State  in  coordi- 
nation with  the  other  States  in  the  region  and 
the  Administrator  of  the  Bonneville  Power  Ad- 
ministration. 

SRC.  MO.  RBCLAMAJION  DROVOBT  RR8PONSR 
rVND. 

The  Secretary  shall  undertake  a  study  of  the 
need,  if  any,  to  establish  a  Reclamation 
Drought  Response  Furul  to  be  available  for  de- 
fraying those  expenses  which  the  Secretary  de- 
termines necessary  to  implement  plans  prepared 
under  section  202  and  to  make  loaru  for  non- 
structural and  minor  structural  activities  for  the 
prevention  or  mitigation  of  the  adverse  effects  of 
drought. 

SRC  JM  TRCBNICAL  ASSISTANCE  AND  TRANS- 
FER OF  FRROnTAnON  MANAOR- 
HENT  TECBNOLOar. 

(a)  Technical  assistance.— The  Secretary  is 
authorized  to  provide  technical  assistance  for 
drought  contingency  planning  in  any  of  the 
States  not  identified  in  section  1  of  the  Reclama- 
tion Act  (Act  of  June  17.  1902.  32  Stat.  386),  and 
the  District  of  Columbia,  Puerto  Rico,  the  Re- 
public of  the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  the  Trust  Territory  of  the 
Pacific  Islands,  and  upon  termination  of  the 
Trusteeship,  the  Republic  of  Patau,  the  United 
States  Virgin  Islands,  American  Samoa,  Guam, 
and  tlie  Commonuiealth  of  the  Northern  Mari- 
ana Islands. 

(b)  Technolooy  Transfex  Program.— The 
Secretary  is  authorized  to  conduct  a  Precipita- 
tion Management  Technology  Transfer  Program 
to  help  alleviate  problems  caused  by  precipita- 
tion variability  and  droughts  in  the  West,  as 
part  of  a  balanced  long-term  xoater  resources  de- 
velopment arui  management  program.  In  con- 
sultation with  State  arui  local  water,  hydro- 
power,  water  quality  and  instream  flow  inter- 
ests, areas  shall  be  selected  for  conducting  cost- 
shared  field  studies  to  validate  arul  quantify  the 
potential  for  appropriate  precipitation  manage- 


ment technology  to  augment  stream  flows.  Vali- 
dated technologies  shall  be  transferred  to  non- 
Federal  interests  for  operational  implementa- 
tion. 

TITLE  m-QESERAL  AND 
taSCELLASEOVS  PROVISIONS 

SBC.  Ml.  AUTHORIZATION  OF  APPROPRtATIt»iS. 

Except  as  otherwise  provided  in  section  303  of 
this  Act  (relating  to  tanperature  control  devices 
at  Shasta  Dam,  California),  there  is  authorized 
to  be  appropriated  not  more  than  $90,000,000  in 
total  for  fiscal  year  1992.  1993,  1994,  1995,  and 
1996. 
SBC  »ia.  AUTHCtRTrr  of  srcrbtakt. 

The  Secretary  is  authorized  to  perform  any 
and  all  acts  and  to  promulgate  such  regulations 
as  may  be  necessary  and  appropriate  for  the 
purpose  of  implementing  this  Act.  In  carrying 
out  the  authorities  under  this  Act,  the  Secretary 
shall  give  specific  consideration  to  the  needs  of 
fish  and  wildlife,  together  toith  other  project 
purposes,  arui  shall  consider  temporary  oper- 
ational changes  which  will  mitigate,  or  can  be 
expected  to  have  an  effect  in  mitigating,  fish 
and  wildlife  losses  and  damages  resulting  from 
drought  conditions,  consistent  with  the  Sec- 
retary 's  other  obligations. 

SBC  Ml.  rsMPBunnB  control  at  shasta 

DAtC  CENTRAL  VALLKY  PROJECT. 

The  Secretary  is  authorized  to  complete  the 
design  and  specifications  for  construction  of  a 
device  to  control  the  temperature  of  water  re- 
leases from  Shasta  Dam,  Central  Valley  Project, 
California,  arui  to  construct  facilities  needed  to 
attach  such  device  to  the  dam.  There  is  author- 
ized to  be  appropriated  to  carry  out  the  author- 
ity of  this  section,  not  more  than  112,000,000. 
SEC.  «M  CONSISTENCY  WTTB  STATE  LAW. 

All  actions  taken  pursuant  to  this  Act  per- 
taining to  the  diversion,  storage,  use,  or  transfer 
of  water  shall  be  in  conformity  with  State  law. 

SEC.  tes.  EXCESS  STORAOR  AND  CAttRTINO  CA- 

PAcrrr. 

The  Secretary  is  authorized  to  enter  into  con- 
tracts ufith  municipalities,  public  water  districts 
and  agencies,  other  Federal  agencies.  State 
agencies,  aiul  private  entities,  pursuant  to  the 
Act  of  February  21,  1911  (43  U.S.C.  523),  for  the 
exchange,  impounding,  storage,  arul  carriage  of 
water  for  domestic,  municipal,  fish  and  wildlife, 
industrial,  and  other  beneficial  purposes  using 
any  facilities  associated  with  the  Central  Valley 
Project.  Cachuma  Project,  and  the  Ventura 
River  Project,  Catifomia. 
SBC.  MML  REPORT. 

There  shall  be  included  as  part  of  the  Presi- 
dent's annual  budget  submittal  to  the  Congress 
a  detailed  report  on  past  and  proposed  expendi- 
tures and  accomplishments  under  this  Act. 
SRa  mn.  frdrral  rbclamiation  laws. 

This  Act  shall  coiutitute  a  supplement  to  the 
Federal  Reclamation  laws. 

TO  PROVIDE  EMEROENCT  DROUOHT  RELIEF  TO 
THE  RECLAMATION  STATES 

Mr.  CRANSTON.  Mr.  President,  the 
purpose  of  this  amendment  Is  to  apply 
the  authority  established  under  sub- 
section 102(d)  to  water  made  available 
by  the  Secretary  of  the  Interior  in  1991 
to  the  Grasslands  Water  District  for 
fish  and  wildlife  purposes.  Subsection 
102(d)  authorizes  the  Secretary  to 
make  water  available  for  fish  and  wild- 
life on  a  nonreimbursable  basis  in  order 
to  help  cope  with  drought-caused  water 
shortages. 

The  Grasslands  Water  District  rep- 
resents the  largest  single  area  of  wet- 
land habitat  remaining  in  the  Central 
Valley.  Protection  of  Grasslands  habi- 


tat is  vital  to  maintenance  of  Pacific 
Fl]rway  waterfowl  populations,  and  is 
especially  Important  during  the  cur- 
rent drought.  Ensuring  that  Grass- 
lands' habitat  is  available  this  year  is 
critical  to  migratory  waterfowl  and 
would  provide  significant  public  bene- 
fits. 

The  authority  granted  under  sub- 
section 102(d)  would  apply  to  Grass- 
lands and  others  upon  passage  of  this 
legislation.  Given  the  probability  that 
the  bill  may  not  be  enacted  into  law 
until  late  in  the  year,  the  benefits  of 
subsection  102(d)  are  unlikely  to  be 
available  to  Grasslands  until  1992. 
Water  deliveries  for  wetland  habitat 
must  be  made  available  immediately  In 
order  to  provide  effective  benefits  for 
waterfowl  this  winter.  The  Secretary 
informed  the  Grasslands  Water  District 
recently  that  water  was  available  for 
their  use,  but  only  on  a  reimbursable 
basis.  This  amendment  would  ensure 
that  the  provisions  of  subsection  102(d) 
would  apply  to  water  delivered  to 
Grasslands  In  1991,  regardless  of  when 
H.R.  355  is  finally  enacted  into  law. 

Mr.  BURNS.  Mr.  President,  I  strongly 
supiwrt  the  passage  of  H.R.  355,  the 
Reclamation  States  Elmergency 
Drought  Relief  Act  of  1991.  This  legisla- 
tion, as  amended  by  the  Committee  on 
Energy  and  Natural  Resources,  would 
provide  the  Secretary  of  the  Interior 
with  both  temporary  contract  author- 
ity to  deal  with  the  current  drought 
situation  In  many  parts  of  the  West, 
but  also  permanent  authority  to  pre- 
pare for  and  deal  with  future  drought 
situations. 

There  are  in  essence  two  significant 
amendments  to  the  language  passed  by 
the  House.  The  first  is  to  make  the 
emergency  contract  authority  avail- 
able for  2  years  rather  than  the  1  year 
in  the  House-passed  measure.  The  rea- 
son is  that  we  do  not  know  when  this 
legislation  will  be  finally  enacted  and  a 
2-year  provision  ensures  that  the  relief 
will  cover  at  least  one  full  cropping 
season.  The  second  is  to  make  other 
provisions  permanent.  This  is  the  third 
time  in  15  years  that  some  portion  of 
the  West  has  been  so  afi'ected  by 
drought  that  Congress  has  had  to  enact 
almost  identical  relief.  There  does 
come  a  time  when  a  light  goes  on  and 
we  learn.  There  is  absolutely  no  reason 
why  we  need  to  wait  until  farms  go 
under,  reservoirs  go  dry,  towns  truck 
in  water,  and  refuges  and  habitat  dis- 
appear before  we  take  action. 

I  regret  that  it  has  taken  this  long  to 
move  this  legislation.  The  House  acted 
promptly  and  so  should  have  the  Sen- 
ate. In  July,  I  requested  that  the  legis- 
lation be  placed  on  the  committee's 
agenda  and  circulated  amendments, 
which  included  the  provisions  for  2- 
year  contract  authority  and  making 
the  other  authorities  permanent.  This 
legislation  should  have  been  enacted 
then  so  that  the  authorities  could  have 
been    enacted    during    the    last    fiscal 


year.  I  am  happy  that  virtually  all  my 
amendments  were  adopted,  but  I  regret 
the  delay.  The  impact  on  drought  af- 
fiicted  areas  continues  to  grow.  All 
segments  of  the  West  have  paid  the 
price  for  delay.  Fish  and  wildlife,  agri- 
culture, municipal  and  industrial, 
recreation,  all  aspects  of  the  West  have 
been  impacted. 

I  strongly  support  the  passage  of  this 
legislation  and  I  hope  that  the  House 
will  agree  with  the  amendments  and 
clear  this  measure  for  the  President's 
signature. 

Mr.  WALLOP.  Mr.  President.  I  rise 
today  to  support  and  encourage  pas- 
sage of  H.R.  355,  the  Reclamation 
States  Emergency  Drought  Relief  Act 
of  1991,  as  amended  by  the  Committee 
on  Energy  and  Natural  Resources.  We 
have  dealt  with  similar  legislation 
three  times  in  the  last  15  years.  To 
those  farmers  and  communities  trying 
to  survive  this  latest  crisis,  the  lack  of 
responsiveness  by  the  Senate  in  mov- 
ing this  legislation  must  seem  imcon- 
scionable. 

Mr.  President,  we  are  talking  about  a 
drought.  The  bill  was  introduced  in  the 
House  on  January  3  of  this  year.  It 
passed  the  House  on  March  21.  The  Sen- 
ate received  it  on  April  11  yet  it  was 
not  reported  out  of  committee  until 
October  8.  For  those  whose  concept  of  a 
food  supply  chain  begins  at  their  local 
supermarket,  this  delay  may  not  seem 
unreasonable,  but  if  you  are  the  farmer 
or  farm  community  who  just  lost  a 
whole  growing  season  waiting  for  the 
Senate  to  act,  you  would  see  this  delay 
somewhat  differently.  Without  delving 
deeply  into  the  reasons  for  the  delay, 
suffice  it  to  say  that  this  was  a  horse 
going  by  and  some  Individuals  decided 
to  try  to  add  a  few  things  to  its  pack. 
Well,  those  little  additions  Just  about 
stopped  the  poor  old  horse. 

I  would  like  to  commend  Senator 
Burns  for  his  efforts  to  secure  early 
passage  of  this  measure.  Had  the  com- 
mittee acted  on  the  measure  when  Sen- 
ator Burns  asked  that  it  be  placed  on 
the  agenda  in  July,  we  may  have  been 
able  to  provide  some  assistance  this 
year.  The  amendments  which  he  pro- 
posed at  that  time  had  my  full  support 
and  It  Is  simply  unfortunate  that  the 
committee  waited  until  October  to  re- 
ixirt  the  measure. 

Preventing  a  recurrence  of  this  sce- 
nario is  the  rationale  for  the  Senate 
amendments  to  H.R.  355.  When  a 
drought  occurs,  as  it  Inevitably  will, 
again  and  again  In  our  part  of  the 
country,  the  people  who  produce  our 
food  and  fiber  cazmot  wait  for  relief. 
They  need  help  just  as  soon  as  they  can 
get  it.  Our  amendments  differ  f^om  the 
House  passed  version  in  two  Important 
respects.  The  first  is  the  provision  of 
emergency  contract  authority  for  a  2- 
year  period  in  order  to  include  at  least 
one  full  errowlng  season.  The  second  is 
in  granting  permanent  authority  to  the 
Secretary   to  develop  and  implement 


plans  to  deal  with  future  drought 
events.  Having  In-place  plans  and  im- 
plementing procedures  instead  of  hav- 
ing to  pass  a  law  for  every  drought  just 
makes  good  public  policy  sense. 

There  may  be  some  who  would  rather 
require  a  new  piece  of  legislation  for 
every  drought.  That  would  assure  them 
of  a  periodic  horse  passing  by  that  may 
be  going  their  direction.  But  the  people 
of  the  reclamation  States,  the  West, 
should  review  that  line  of  reasoning  as 
sufficient  reason  to  consider  changing 
legislators.  This  is  a  good  bill  as  we 
have  amended  it.  It  provides  the  nec- 
essary tools  for  the  Secretary  to  imme- 
diately address  drought  situations  as 
and  where  they  arise.  It  enables  the 
Bureau  to  act  expeditiously  and  in  full 
cooperation  with  State  and  local  gov- 
ernment to  behave  as  the  Federal  Gov- 
ernment should  in  the  part  of  the  coun- 
try where  it  is  the  major  landowner, 
like  a  good  neighbor. 

I  support  this  legislation  and  encour- 
age my  colleagues  to  vote  favorably  on 
it. 

AMZNOMXNT  NO.  1301 

(Purpose:  To  provide  drought  asaistance  to 
the  Graaslands  Resource  Conservation  Dis- 
trict, California) 

Mr.  BRYAN.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  CRANSTON  and  ask  for  its  inune- 
dlate  consideration. 

The  PRESIDINO  OFFICEai.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  trom  Nevada  [Mr.  Bryan],  for 
ttr.  Cranston,  (for  himself  and  Mr.  Sey- 
mour) proposes  tm  amendment  numbered 
1301. 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  subsection  l(Q(d)  add  the  fol- 
lowing- new  sentence:  "Water  made  available 
by  the  Secretary  In  1991  from  the  Central 
Valley  Project,  California,  to  the  Grasslands 
Water  District  for  the  purpose  of  fish  and 
wildlife  shall  be  nonreimbursable.". 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  (No.  1301)  is 
agreed  to. 

Mr.  BRYAN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JEFFORDS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  third  read- 
ing of  the  bUl. 
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The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESromo  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  shall  the  bill  pass? 

So  the  bill  (H.R.  356).  as  amended, 
was  passed. 

Mr.  BRYAN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  JEFFORDS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  PROCEDURE 
Mr.  BRYAN.  Mr.  President.  I  now  ask 
unanimous  consent  that  at  the  conclu- 
sion of  the  remarks  of  the  Senator 
trom  Vermont  [Mr.  Jeffords]  that  the 
Senate  stand  in  recess  under  the  pre- 
vious order  until  the  hour  of  9  a.m., 
Friday.  November  1. 

The  PRESmiNO  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BRYAN.  Mr.  President.  I  yield 
the  floor  and  once  again  acknowledge 
the  courtesy  of  the  Senator  trom  Ver- 
mont in  allowing  us  to  interrupt  his 
thoughtful  and  very  provocative  pres- 
entation. 


NATIONAL.  ENERGY  POLICY  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  motion  to  proceed. 

Mr.  JEFFORDS.  Mr.  President.  I  beg 
the  indulgence  of  all  those  who  are  still 
present  but  this  Is  an  Important  bill  we 
are  discussing  and  it  is  something  I 
have  been  working  on  for  some  10 
years.  Before  the  Senator  from  Min- 
nesota leaves  I  urge  him  to  review  the 
bill  I  have,  for  we  do  not  necessarily 
take  the  position  that  we  should  be  en- 
ergy independent.  But  what  position  I 
do  take  is  that  we  should  place  ourself 
In  the  position  where  we  have  that  op- 
tion. And  that  is  what  we  are  doing. 

I  remind  the  Senator  ft-om  Minnesota 
we  had  a  policy  similar  to  mine  firom 
about  the  forties  right  up  through  the 
OPEC  embargo  of  1973.  I  know  because 
those  of  us  who  lived  in  the  Elast  were 
very  much  concerned  about  that  pol- 
icy. But  what  we  did  then  was  wall  off 
the  influx  of  cheap  oil  for  the  purposes 
of  increasing  our  domestic  production. 
Those  of  us  who  lived  where  we  would 
like  to  have  seen  that  cheap  oil  were 
naturally  upset.  Then,  of  course,  when 
the  embargo  came;  then  things  flipped 
around. 

What  we  are  trying  to  do.  though,  is 
to  return  to  a  policy  where  we  can  en- 
stire  the  domestic  production  of  fuel  as 
we  did  in  those  years,  from  I  guess  the 
fifties  through  1973,  where  we  ensured 
our  energy  security  and  our  ability  to 
produce  our  own,  by  saying  that  we  are 
going  to  set  the  price  high  enough  in 
order  to  produce  domestically. 


The  bill  I  have  works  in  similar 
ways,  and  I  would  only  point  out  in  the 
event  cheap  oil  is  available  at  the  time 
when  our  bill  would  lead  us  to  that  po- 
sition where  we  can  be  energy  inde- 
pendent if  that  cheap  oil  flows  in.  we 
get  the  advantage  of  It  for  the  other  70 
percent  that  we  are  purchasing.  But  we 
have  also  placed  ourselves  in  the  posi- 
tion where,  if  we  so  desire,  we  will  have 
the  ability  to  become  energy  independ- 
ent because  we  will  develop  the  nec- 
essary commercial,  capacity  and  Inftti- 
structure  to  place  us  in  that  position. 

I  hope  those  who  are  interested  in 
the  environment  will  recognize,  as  I 
will  point  out,  one  of  those  options  at 
that  time  will  most  likely  be  ethanol, 
produced  from  biomass.  And  DOE  fig- 
ures, which  I  will  give,  will  indicate 
that  we  will  have  the  capacity  at  that 
time  to  totally  fuel  with  motor  fuels 
firom  ethanol  which  would  be  global 
warming  neutral  because  we  would  not 
be  pulling  any  carbon  out  from  the 
ground  where  it  has  been  for  millions 
of  years  and  placing  it  up  in  the  atmos- 
phere, but  we  would  be  really  rotating 
the  carbon  presently  above  ground. 

Only  by  pursuing  a  plan  such  aa  mine 
will  we  be  in  a  position  to  let  this  Na- 
tion be  globally  warming  natural.  So  I 
hope  my  colleague  would  not  Just  write 
off  consideration,  or  feel  there  is  no 
such  thing  as  a  possibility  of  being  en- 
ergy independent.  The  figures  I  will 
give  come  trom  the  Department  of  En- 
ergy. They  are  not  from  JiM  JEFFORDS 
on  some  late  night  musing. 

I  api>reciate  that  very  much.  I  thank 
my  colleague  for  listening  to  me  and  I 
hoiDe  perhaps  he  will  review  the  situa- 
tion. 

Mr.  President,  now,  and  I  again  beg 
your  indulgence,  but  this  is  such  an 
important  issue  to  our  Nation,  so  im- 
portant that  I  have  taken  many  hours 
over  the  past  10  years  to  develop  this 
strategy.  As  I  mentioned  earlier  today, 
it  is  not  Just  my  thoughts  but  this  plan 
has  been  looked  at  by  the  Department 
of  Energy.  They  endorsed  a  similar 
plan.  They  took  it  to  the  White  House, 
and  the  White  House  said  no,  we  do  not 
think  we  can  be  energy  Independent,  so 
we  are  not  going  to  go  that  way. 

This  is  a  DOE  chart  with  one  excep- 
tion—well, it  is  a  DOE  chart,  basically. 
What  this  shows  is  a  little  bit  of  this 
history. 

Back  here  before  the  embargo  we 
were  right  down  at  this  comer  here. 
That  is  when  we  had  a  stable  price  of 
oil  for  all  those  years.  Then  at  this 
point  we  ran  into  the  oil  embargo  here 
and  we  ended  up  with  sharp  increaaes. 
This  is  where  our  consumption  began 
to  go  up.  Then  when  we  really  got  the 
full  impact  of  the  embargo.  During  this 
period  of  time  we  were  building  a  pol- 
icy of  energy  conservation,  during  the 
years  up  until  1980.  So  our  consumption 
was  increasing  at  this  time,  but  then 
when  we  got  up  here  we  suddenly  put 
our  energy  policies  of  conservation  in. 


We  had  a  steep  decline  in  consumption, 
reaching  a  low  at  about  1981. 

Then  it  was  also  at  this  period  of 
time,  although  this  would  be  on  a  dif- 
ferent chart  with  pricing,  at  that  par- 
ticular point  up  in  here,  about  1979, 
OPEC  dropped  their  price  from  about 
$40  a  barrel  to  about  S20  a  barrel.  At 
that  point  we  were  in  serious  trouble 
because  we  suddenly  had  all  of  those 
programs  which  the  Senator  from  Mas- 
sachusetts talked  about,  and  others, 
that  became  to  be  very  noneconomic. 
Thus  our  whole  program  for  developing 
alternatives  began  to  come  to  a  slow- 
down and  eventually  to  a  screeching 
halt. 

It  was  also  at  that  time  when  I  recog- 
nized that  the  policy  of  trying  to  sub- 
sidize the  price  of  oil  as  we  did  in  sjm- 
fuels  would  be  a  disaster.  When  they 
did  drop  the  price  of  course  it  proved  to 
be  one,  because  we  could  not  afford  to 
subsidize  the  price  differential  between 
the  price  of  our  synthetic  fuels  and  the 
price  of  oil  which  at  that  time  had 
dropped  well  below  the  cost  of  produc- 
ing synthetic  fuels. 

So  let  me  go  back  now  and  Just  re- 
fresh everyone.  What  my  bill  does  is  to 
create  a  market  for  alternative  fuels 
domestically  produced  which  will  be 
required  to  replace  the  imports.  I  will 
talk  later  about  how  we  do  that. 

This  chart  was  prepared  by  DOE,  not 
by  me.  What  this  chart  shows  is  the 
present  trend  of  our  current  policy. 
This  shows  with  the  current  policy  if 
we  do  nothing  that  our  Imports  are 
going  to  shoot  up  and  up  and  up  so  that 
by  the  year  2010  we  are  going  to  be  al- 
most totally  dependent  on  imported 
oil.  We  will  be  Just  totally  dependent 
upon  outside  oil  Interests. 

The  policy  of  the  national  energy 
strategy  by  the  administration,  by  the 
various  methods  that  they  have,  in- 
cluding ANWR,  pull  us  down.  But  my 
colleagues  will  note  that  even  from 
about  1993,  through  to  the  year  2010  or 
to  about  2005,  we  have  a  slight  rise  and 
then  a  decline  when  ANWR  comes  in. 
and  then  it  shoots  up  again.  If  we  were 
to  continue,  we  would  see  that  our  im- 
ports would  continue  to  shoot  up  and 
we  would  be  up  here.  We  would  reach 
that  same  place  of  almost  total  energy 
dependence  almost  a  decade  or  two 
later. 

If  you  take  the  bill  that  is  before  us 
from  the  Energy  Committee,  the  only 
difference  with  this  is  Instead  of  7.1 
million  barrels  a  day,  it  would  be  6.1. 

So  it  is  not  as  good  as  the  national 
energy  strategy,  which  came  to  us 
from  the  White  House. 

I  Just  want  to  alert  everyone  that  no 
matter  what  we  do,  unless  we  do  some- 
thing like  I  recommend,  we  are  not 
going  to  place  ourselves  in  a  position 
to  become  energy  independent  at  any 
time. 

I  also  would  like  to  point  out.  while 
I  move  to  the  next  chart,  that  I  do  not 
fight  with  anyone.  You  can  vote  for  my 
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bUl.  Our  plan  will  work  with  or  with- 
out ANWR.  with  or  without  CAFE 
standards,  with  or  without  all  the  con- 
servation measures  in  the  present  bill, 
with  or  without  anything  else.  It  can 
stand  alone  and  do  the  Job. 

Let  us  take  a  look  right  now.  though, 
especially  for  those  who  are  from  the 
Extern  States,  to  let  them  know  what 
kind  of  a  mess  we  are  in  again — as  we 
have  been  in  the  past.  Those  of  us  on 
the  Eastern  seaboard  are  subjected, 
even  more  than  the  rest  of  the  country, 
to  the  imi>act  that  we  have  by  import- 
ing oil. 

I  come  f^m  Vermont;  100  percent  of 
our  oil.  fuel  oil  is  imported.  The  same 
is  true  with  Delaware  and  others.  All  of 
those  States  in  the  upper  part  of  the 
country.  New  England,  are  way  up 
there.  So  we  have  the  most  to  be  con- 
cerned about. 

Look  how  much  of  our  money  on  this 
chart  also  is  going  overseas.  My  little 
Vermont  is  about  $1  a  day  for  every 
person  in  Vermont;  S600,000  a  day  goes 
overseas  every  day.  The  same  is  true 
for  the  other  States,  according  to  popu- 
lation. 

We  want  to  do  something  about  that. 
I  do  not  mind  and  my  people  do  not 
mind  even  if  we  have  to  pay  a  little  bit 
more.  But  later  I  will  show  there  really 
is  no  significant  cost  increase  to  the 
consumers.  In  fact,  according  to  DOE 
figures.  It  probably  will  be  less  than  we 
are  paying  now. 

Now  let  us  take  a  look  at  the  impact 
it  has  on  our  economy,  generally.  I 
think  this  is  important  to  remember  as 
we  go  along— the  tremendous  drain  on 
our  economy  at  a  time  when  we  have 
become  ft'agile  with  respect  to  being 
dependent  upon  economies  of  the  rest 
of  the  world  to  provide  our  financing 
money,  the  fact  that  our  wealth  is 
being  drained  from  our  country  and 
sent  overseas.  This  shows  the  trade  def- 
icit and  the  percentage  of  the  trade 
deficit,  which  is  from  petroleum. 

As  my  colleagues  can  see,  we  are  up, 
in  1990,  to  52  percent  of  our  trade  defi- 
cit in  dollars  f^om  importing  oil.  That 
is  going  to  get  worse.  Remember,  in 
the  previous  chart,  no  matter  what  we 
do.  we  are  going  to  have  an  increase  in 
the  amount  and  percentage  there.  The 
only  hope  we  have  is  if  we  increase  our 
exports  tremendously.  Then  that  per- 
centage will  shift,  but  the  actual 
amount  of  dollars  will  not  change. 

Again,  this  chart  Just  shows  the  per- 
ilous situation  we  are  in.  This  is  the 
trend  in  our  oil  import  situation  right 
now.  As  my  colleagues  can  see,  it  Just 
shoots  right  up  and  out.  This  would  be 
right  up.  When  we  get  up  here,  we  will 
be  totally  dependent  on  Imported  oil. 
Those  are  the  trend  lines. 

As  I  showed  on  the  other  chart,  they 
will  change  depending  upon  the  na- 
tional energy  strategy,  the  White 
House,  and  somewhat  less  by  the  bill 
before  us.  Nothing  but  my  proposal  will 
do  anything  about  changing  that  to  a 
downward  slope. 


This  is  also  one  that  should  give 
some  cause  for  concern.  This  green  line 
is  the  total  amount  of  petroleum  im- 
ports. The  red  line  is  the  amount  which 
is  imported  trom  OPEC,  and  the  blue  is 
from  non-OPEC.  As  we  have  seen  from 
the  recent  problems  in  the  Middle  E^ast, 
as  well  as  the  OPEC  embargo,  most  of 
that  OPEX;  oil  comes  from  the  Middle 
E^ast,  and  thus  we  are  very  subject  to 
interdictions,  interruptions,  and  every 
one  of  those  sends  a  spike  into  our 
economy. 

The  OPEC,  after  the  embargo, 
reached  a  pretty  high  percentage,  then 
dropped  down  as  the  price  fell.  Then  as 
we  brought  on  the  North  Sea  oil,  and 
these  other  things,  the  non-OPEC 
began  to  come  up.  This  production,  as 
we  can  see  of  the  non-OPEC  countries, 
is  not  increasing;  it  is  decreasing. 
Where  it  is  going  to  increase— barring 
some  huge  finds  of  oil  which  no  one 
knows  about — this  is  going  to  continue 
to  increase,  and  this  blue  line  is  going 
to  continue  to  go  down. 

So  it  demonstrates  clearly  that  our 
future  is  dependent  on  the  Middle  East- 
em  or  at  least  OPEX;  oil. 

This  next  chart  also  demonstrates 
where  our  children's  energy  will  come 
from,  unless  we  do  something.  On  this 
chart,  the  black  is  what  we  have  left, 
where  the  oil  in  the  world  is.  The  red 
or  the  pink  is  where  it  used  to  be. 

We  will  see  in  the  United  States,  for 
Instance,  we  used  to  have  somewhere 
around  166.3  billion  barrels  of  oil.  We 
are  down  to  26.5.  At  the  rate  we  are 
using  this,  we  could  use  that  up  in  a 
couple  of  years  if  we  did  not  import 
anything.  That  shows  how  perilous  our 
situation  is.  A  little  more  in  Canada. 
Mexico  has  about  twice  what  we  do. 
That  again  is  only  a  couple  years  of 
total  supply. 

Then  you  look  at  where  it  is  right 
now.  It  is  all  in  the  Middle  E^ast.  That 
perilous  situation  which  has  had  dif- 
ficulties in  wars  for  some  5,000  years  is 
where  our  children's  oil  is  going  to 
come  from  if  we  do  not  give  them  an 
alternative  way  to  find  some  energy 
sources. 

This  is  another  chart  that  dem- 
onstrates that.  This  is  identified  re- 
serves and  years  of  production  at  1986 
levels.  This  shows  how  many  years  are 
left  in  the  various  sources.  Take  Can- 
ada and  the  United  States,  20  or  less 
years.  The  same  with  the  United  King- 
dom. They  have  150  years'  worth  out  in 
Kuwait,  Saudi  Arabia,  and  areas  like 
that. 

Now  we  can  see  by  this  chart  also 
why  Iraq  went  into  Kuwait.  It  is  a  very 
obvious  reason  right  there.  Again,  that 
has  to  give  us  cause  for  deep  concern. 

This  next  chart  is  pretty  busy.  It  is 
pretty  hard  to  read.  The  impact  should 
not  be  reading  each  and  every  one.  but 
if  you  can  take  a  look  at  the  interrup- 
tions that  occurred  in  imported  oil 
over  the  years,  we  will  see  that  it  was 
not  Just  this  last  little  problem  in  Iraq, 


little  in  sense  at  the  time,  rather  they 
started  back  as  early  as  1954,  in  the 
Iranian  fields  when  they  were  national- 
ized, the  Suez  war.  the  Syrian  prob- 
lems, the  new  Syrian  civil  war.  Alge- 
rian-French— we  can  Just  go  on  down 
through  there.  The  impact  should  be  in 
the  number  of  them  and  not  nec- 
essarily the  other  aspects. 

After  demonstrating  the  problems 
and  the  perils  that  we  have  on  depend- 
ency on  imported  oil.  I  would  like  to 
look  at  what  the  options  are  that  we 
have  with  respect  to  our  own  indige- 
nous resources. 

As  I  will  talk  about  briefly  later,  my 
bill  opens  up  a  tree  market,  free  from 
the  domination  of  OPEC  and  its  ability 
to  lower  its  prices  and  thus  prevent  us 
from  obtaining  any  capital  to  develop 
our  domestic  resources. 

Mr.  President,  I  wanted  to  let  every- 
one know  I  am  flying  out  to  Wyoming 
tomorrow  morning  at  5  a.m.  The  rea- 
son I  am  keeping  everyone  here  tonight 
is  it  is  important  that  the  provisions  I 
am  giving  are  available  to  those  that 
are  concerned  about  the  motion  to  pro- 
ceed. For  it  is  my  feeling  that  with  the 
adoption  of  my  amendment  to  the  bill 
the  business  of  the  Senate  could  be  ex- 
pedited tremendously. 

I  hope  we  could  accomplish  that,  and 
in  order  to  try  to  expedite  that  I  will 
expect  to  stay  in  opi>osition  to  the  mo- 
tion to  proceed,  and  in  the  hopes  we 
can  even  move  the  Senate  rapidly  by 
spending  a  little  more  time  here  to- 
night. 

But  in  order  to  have  any  logic  to  that 
argimient,  you  have  to  show  that  we 
have  the  resources  with  which  to  do 
the  Job,  and  that  is  to  be  energy  inde- 
pendent if  we  so  choose  to,  and  my 
amendment  would  give  us  the  option.  I 
am  not  choosing  any  particular  option, 
but  I  am  merely  trying  to  demonstrate 
that  there  are  the  resources  available. 

There  are  two  that  I  will  take  a  look 
at.  Others,  of  course,  will  qualify.  To 
give  you  an  indication  of  where  our  Na- 
tion's resources  are,  this  next  chart 
shows  you  the  fossil  fuel  resources  that 
we  have  as  of  right  now,  in  the  sense  of 
percentages,  actually  in  billions  of  bar- 
rels of  crude  oil  equivalent. 

We  have,  right  now,  1.980  trillion  bar- 
rels of  oil  equivalent  in  coal.  And  the 
evidence  is  clear  that  we  are  develop- 
ing and  have  developed  ways  to  convert 
coal  in  a  way  that  is  even  less  environ- 
mentally damaging  than  the  petroleum 
that  we  bum  in  our  cars  today.  I  men- 
tion that  in  particular  because  my 
amendment  provides  for  two  parts,  one 
being  replacement  fuels  to  be  used  in 
automobiles  with  gasoline  engines,  as 
long  as  they  may  be  allowable  with  re- 
spect to  environmental  concerns  or 
clean  air.  So  we  have  the  resources  to 
do  it  all  alone  with  coal,  as  compared 
to  Just  a  bare  27  billion  barrels  of  crude 
oil  in  the  conventional  sense  of  65  bil- 
lion barrels  of  natural  gas  and  560  bil- 
lion barrels  of  shale  oil. 
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So  when  you  keep  In  mind  that  we 
are  trying  to  accomplish  two  things 
with  my  amendment — first,  to  allow 
the  gasoline  engines  that  most  of  our 
cars  have,  and  dlesel  engines  that  our 
cars  have — we  have  a  resource  that  can 
do  It  without  doing  something  else.  I 
want  to  do  something  else.  I  want  to 
make  that  clear. 

This  Is  the  DOE's  chart  that  we  have 
utilized  here.  These  are  not  Jim  Jef- 
fords' figures  or  facts.  They  are  those 
of  the  Department  of  Energy.  The  most 
attractive  one  In  the  long  run  Is  for 
those  of  us  who  have  concerns  about 
the  future  and  what  would  happen  If  we 
were  In  a  perilous  situation  respecting 
global  warming.  Do  we  want  to  con- 
tinue to  go  forward  with  fossil  fuels, 
which  takes  carbon  out  Arom  under  the 
ground  where  It  has  been  for  billions  of 
years  and  puts  it  in  the  air  and  creates 
a  global  warming  climate?  If  you  be- 
lieve that  is  bad,  what  are  the  options? 

We  have  an  option.  Again.  tUs  is  a 
DOE  chart.  They  used  this  when  pursu- 
ing this  kind  of  an  option.  It  dem- 
onstrates very  clearly  that— it  is  a 
very  busy  chart,  and  I  will  not  go 
through  all  of  it — we  have  ethanol  op- 
tions through  the  production  of  agri- 
culture. This  is  not  com.  or  wheat,  or 
whatever  else.  That  is  the  present  situ- 
ation. But  we  have  developed  innova- 
tive, new  techniques  to  convert  even 
scrap  paper  into  ethanol,  through  a 
system  which  is  done  through  modem 
technology  that  does  not  require  en- 
ergy to  complete  in  any  great  or  sig- 
nificant amount.  It  is  done  through 
fungus  growth— or  I  am  not  sure  of  the 
process,  but  I  have  been  out  to  Colo- 
rado and  have  seen  the  experiments 
they  have,  such  that  we  can  attract  the 
capital  to  develop  the  commercial  op- 
portunities there.  Many  of  the  re- 
sources can  be  grown  with  grasses  that 
are  periodic,  so  you  do  not  have  to 
plow  or  fertilize,  and  waste  paper  and 
sawdust  and  whatever  else.  We  have 
more  than  enough  capacity,  without 
Interfering  with  our  food  chain,  to  de- 
velop the  resources  necessary  to  fuel 
all  of  our  vehicles  with  ethanol.  We  are 
not  talking  about  next  year,  but  we  are 
talking  about  way  into  the  future  at 
times  when  the  problems  with  global 
warming  will  be  more  pronounced. 

Again,  I  want  to  remind  everybody  as 
to  what  hapi)ened  when  we  tried  to  go 
another  route;  not  the  route  that  I 
have,  but  the  route  of  trying  to  sub- 
sidize the  cost  or  the  price  of  a  sub- 
stitute fuel.  This  was  back  at  the  time 
around  1979-80  when  the  price  of  oil  was 
up  to  $40,  and  we  realized  that  we  could 
utilize  coal  and  synfuel.  We  spent  bil- 
lions of  dollars.  That  was  when  I  devel- 
oped this  concept.  I  recognized  we  were 
perilous  under  OPEC,  because  they 
could  reduce  the  price,  and  at  that 
time,  Brazil— which  Is  where  I  got  the 
Initial  idea— wa£  already  demanding 
that  their  gasoline  have  at  least  10  per- 
cent ethanol  mixed  in.  They  import  all 


of  their  oil  with  huge  sugar  resources, 
and  this  was  an  inexpensive  option  to 
them  relative  to  the  cost  of  the  oil  at 
that  time.  They  replaced  10  percent 
with  no  problem. 

That  kind  of  a  concept  developed  into 
gasahol,  which  has  been  generally  used. 
So  we  know  there  is  a  way  that  we  can 
use  gasahol,  for  instance,  right  now, 
but  that  requires  a  subsidy. 

What  happened  here  is,  when  I  recog- 
nized that,  I  said  what  we  have  to  do  Is 
go  the  other  way.  We  have  to  wall  off 
OPEC  and  create  a  separate  market.  I 
was  thinking  in  terms  of  ethanol.  And, 
as  time  went  by,  I  recognized  there 
were  other  options  available. 

The  next  part  demonstrates  what  our 
program  is.  The  target  Is  replacement 
of  10  percent,  which  is  easy  under  the 
full  purview  of  the  bill  by  2001,  because 
we  include  strip  oil.  which  I  will  go 
through  later,  and  a  30-percent  goal  by 
2010.  This  is  the  only  way,  by  having 
this  goal.  When  they  mentioned  that 
goal  in  the  bill,  S.  1220,  it  is  only  the 
reference  to  the  goal  in  the  part  of  my 
bill  that  they  took.  They  adopted  the 
skeleton  of  my  proposal,  but  carved 
out  the  heart  and  stripped  off  the  mus- 
cles and  left  It  as  a  study  with  a  goal 
of  30  percent.  I  believe  it  is  the  only 
place  it  appears  in  that  bill. 

How  do  we  do  that?  We  do  It  through 
the  refiners  and,  needless  to  say,  that 
does  not  create  any  great  thrill.  Before 
anybody  says,  "Oh,  my  Ood,  what  a 
huge  administrative  burden  that  will 
be."  I  point  out  that  the  reformulated 
gasoline  amendment  we  passed  under 
the  Clean  Air  Act  already  requires 
them  to  do  all  the  kind  of  reporting 
and  efforts  that  we  would  do.  So  there 
would  be  really  no  additional  burden  as 
far  as  administrative  duties. 

In  addition  to  allowing  them  to  re- 
place their  erasoline  with  things  that 
can  be  mixed  in  it.  we  also  developed  a 
market  credit  system  to  help  bring 
along  those  kinds  of  fuels  that  are 
independent  and  operate  independently 
of  the  gasoline  engine.  That  goes  from 
electric  cars  to  dedicated  cars  for 
methanol,  ethanol.  natural  gas.  or  any- 
thing else. 

In  addition,  of  course,  to  the  replace- 
ment side,  things  they  can  mix  In  could 
come  trom  Canadian  tar  sands  to  Unit- 
ed States  tar  sands,  shale  oil,  and  also 
from  stripper  wells,  which  I  will  men- 
tion later.  So  what  they  would  do,  in- 
stead of  mixing  in,  they  could  buy  a 
market  credit.  This  would  accomplish 
the  purpose  of  transferring  capital  over 
to  those  areas  where  we  need  to  de- 
velop the  infrastructure  and  the  com- 
mercialization. As  I  mentioned— and  I 
will  run  through  this  briefly- we  have 
two  kinds  of  replacement  fuels,  includ- 
ing one  that  would  replace  gasoline  in 
your  car;  and  we  have  alternative  fuels 
that  would  operate  the  motor  outside 
of  the  utilization  of  gasoline  or  dlesel 
fuel. 

I  also  point  out  In  that  chart,  which 
I  am  going  through  quickly  tonight. 


that  the  clean  air  bill  would  bring 
along  a  lot  of  this,  but  not  as  quickly 
as  we  would.  We  are  totally  consistent 
with  the  clean  air  bill.  In  fact,  we 
make  it  work  faster  and  more  effi- 
ciently. 

What  are  the  consumer  costs?  There 
will  be  arguments  made  that,  yes,  that 
is  fine,  but,  good  Lord,  it  is  going  to 
cost.  What  we  do  Is  mix  those  marginal 
cost  differences  into  the  price  of  gaso- 
line. If  you  start  out  at  1  percent,  even 
If  you  have  a  huge  difference,  a  higher 
price  for  the  ftiel  you  are  mixing,  you 
spread  it  over  the  other  99  percent,  and 
It  becomes  a  very  small  amount. 

This  is  again  the  Department  of  En- 
ergy material,  not  mine.  This  was  their 
case.  They  indicated  that  we  would 
have  a  2W«ent  increase  in  the  price  of 
gasoline  at  the  maximum  point  that 
year,  around  2010,  when  everything 
that  is  being  geared  up  is  going  into 
play.  From  that  point  on  we  will  most 
likely  have  a  decrease  In  the  cost. 

In  fact,  using  a  different  one — this 
was  one  set  of  scenarios — using  their 
own  scenario  they  believe  it  would  only 
go  up  to  about  .6  of  a  cent  and  actually 
end  up  in  the  outyears  about  2020,  2015, 
in  that  area.  It  would  actually  result  in 
a  lower  price  for  various  reasons,  not 
the  least  of  which  Is  as  we  decrease  our 
consumption  of  imported  oil  It  is  going 
to  put  pressures  on  to  lower  the  price 
and  therefore  it  would  be  helpfUl  In 
that  regard. 

Now,  this  is  Important.  You  are  going 
to  hear  even  2V&  cents,  5  cents,  10  cents, 
whatever  you  want  to  argue,  is  going 
to  be  a  huge  Increase.  If  you  took  a 
look  at  the  real  cost  we  are  paying  for 
gasoline  now,  not  the  cost  that  you  are 
paying  at  the  pump,  but  all  the  taxes 
and  expenditures,  all  the  costs  of  mili- 
tary operations  in  the  Middle  East,  et 
ceterar— and  this  is  not  my  figure,  this 
is  the  figiire  trom  the  chalmnan  of  the 
Energy  Committee,  Senator  Johnston 
trom  Louisiana — the  real  cost  of  a  bar- 
rel of  oil  Is  not  $20:  it  is  $200. 

So,  that  gets  you  down  to  a  very  high 
price  per  gallon  if  you  divide  that  by  42 
gallons  per  barrel.  You  can  see  you  are 
talking  about  $5  a  gallon  gasoline. 
There  are  a  lot  of  figures.  None  as  good 
as  Senator  Johnston's.  You  can  find 
figures,  even  $300,  even  Greenpeace  and 
environmentalists  get  up  to  $459  a  bar- 
rel. I  use  the  one  we  have,  of  course, 
and  I  have  eminent  faith  that  Is  cor- 
rect, from  the  chairman  of  the  Energy 
Committee.  That  is  about  $5  a  barrel 
actual  cost  per  gallon  of  gasoline.  Our 
cost  would  be  well  below  that  as  far  as 
any  of  the  alternatives  you  can  choose 
are  going  to  be  below  that. 

Again,  this  is  another  way,  and  I  will 
not  go  through  it  this  evening.  It  gives 
you  an  idea  of  the  total,  how  we  figrure 
it  out.  DOE  came  up  with  figures. 
Johnston  came  up  with  the  figures  on 
what  the  real  cost  per  barrel  of  oil  is. 

I  would  hope  at  this  point  we  would 
recognize  that  we  have  demonstrated  a 


plan,  we  have  demonstrated  that  that 
plan  if  it  worked  would  put  us  In  a  po- 
sition where  we  could  be  energy  inde- 
pendent by  the  year  2010  and  allow  us 
at  that  iwint  where  we  have  a  30  per- 
cent displacement  of  our  crude  oil  we 
could  make  the  decision  as  to  whether 
or  not  we  want  to  go  all  the  way  out. 
If  by  that  time,  the  world  is  at  peace, 
the  nations  that  supply  the  oil  are  very 
reasonable  and  the  price  is  stabilized, 
we  could  Just  leave  that  option  open 
and  continue.  No  one  would  get  hurt. 
Businesses  would  still  have  their  share 
of  the  market  and  they  could  produce 
at  a  profit  and  we  would  be  in  a  posi- 
tion that  if  the  prices  were  coming 
down  our  prices  would  go  down. 

Let  me  tell  you  how  the  refiner  can 
meet  the  10-percent  goal,  and  I  will  go 
over  that  briefly.  They  have  several  op- 
tions. First  and  overall,  they  can  blend 
in  replacement  fuel.  It  could  come 
f^om  stripper  wells.  It  could  come  ftom 
reformulated  gasoline.  It  could  come 
f^om  methanol.  It  could  be  from  tar 
sands,  oil  shale,  coal,  a  lot  of  things. 

They  say,  oh.  no,  we  do  not  want  to 
do  that.  What  else  can  they  do?  They 
can  buy  a  nuirket  credit.  They  can  find 
an  ethanol  producer  and  get  credit  for 
the  ethanol  being  produced  and  put  in 
the  marketplace  and  used  for  motor 
fuel.  They  could  also  go  to  other  alter- 
natives for  methanol,  domestic  meth- 
anol or  other  matters,  and  in  addition 
to  that  they  could  produce  themselves 
options,  including  natural  gas,  neat  al- 
cohols, electric  vehicles,  hydrogen. 
They  could  buy  market  credits  firom 
the  option. 

The  market  credit— what  is  that?  Is 
that  a  n\ystery  thing?  We  have  done  it 
in  other  areas,  and  the  clean  air  bill  in 
particular  has  a  market  credit  built  in 
similar  to  this.  It  is  working  or  going 
to  work  well.  It  is  in  Its  infancy  but  we 
have  shown  this  program  to  the  author 
of  the  market  credit  and  he  found  it 
very,  very  workable. 

So  I  just  say  that  all  those  options 
are  going  to  be  open.  Nobody  is  going 
to  get  hurt  that  bad. 

Now,  stripper  wells.  Why  do  we  bring 
stripper  weUs  into  this  scenario?  I  will 
be  candid  with  you.  There  are  a  lot  of 
stripper  wells  out  there.  That  obvi- 
ously makes  it  more  attractive  for 
those  people  who  have  stripper  wells. 
Why  would  we  do  it? 

First  of  all,  stripper  wells  are  those 
that  produce  a  couple  barrels  a  day  and 
they  produce  significant  amount  of  oil, 
but  it  is  from  a  very  defined  and  de- 
pleting supply.  It  will  phaseout  some- 
where Just  about  the  time  that  we 
would  expect  the  alternatives  would  be 
ready  because  of  the  capital  necessary, 
the  time  necessary  to  build  the  plants, 
and  all.  It  would  be  phasing  out  at 
about  the  time  they  are  phasing  in.  So 
we  would  have  a  very  gentle  phase-in 
period  where  most  of  it  can,  where  we 
get  geared  up  and  work  out  administra- 
tive problenu.  and  all  that  would  come 


trom  stripper  wells.  But  as  those  go 
down,  and  I  will  point  out  they  will  go 
down  much  lower  because  the  demand 
would  be  there  to  increase  the  prices  of 
stripper  wells  as  they  would  be  compet- 
ing with  probably  higher  price  options. 

Thvis,  the  owners  of  stripper  wells 
would  be  getting  a  better  price  for 
their  oil  as  time  goes  by  and,  in  addi- 
tion to  that,  it  would  Increase  the 
amoimt  of  oil  which  we  could  get  trom 
the  stripper  wells  because  of  that  high- 
er price  and,  therefore,  we  would  in- 
crease domestic  production  firom  the 
stripper  wells'  capacity. 

Again,  I  Just  show  you  that  a  stripper 
well  produces  about  2V*  barrels  a  day, 
and  in  the  United  States  wells  the  av- 
erage well  produces  about  12  barrels  a 
day.  You  go  to  Saudi  Arabia,  and  look 
what  they  are  producing  out  of  a  well, 
or  Iraq  or  Iran  or  Kuwait.  It  is  Just  an 
incredible  difference  what  they  get  out 
of  their  wells  to  show  you  how  bad  off 
we  are  in  the  science  of  energy  produc- 
tion. 

Again,  this  chart— I  will  not  go  over 
it  this  evening,  but  it  shows  what 
would  likely  be  the  increase  in  produc- 
tion trom  stripper  wells  as  the  price  in- 
creased. 

The  final  chart  and  the  final  part  of 
my  evening  presentation,  which  I  am 
so  appreciative  of  your  patience,  indi- 
cates what  we  are  trying  to  accomplish 
and  states  it  very  briefly.  We  will  be  on 
our  way  to  energy  independence  in  the 
year  2010.  We  will  be  able  to  make  that 
decision  as  to  whether  or  not  it  is  in 
the  best  interest  of  this  country  to  pur- 
sue and  go  forward.  We  will  have  op- 
tions available  to  take  care  of  global 
warming,  which  we  do  not  have  now. 
We  will  have  options  available  to  in- 
crease our  ability  to  control  our  econ- 
omy. We  will  create  thousands  of  Jobs. 
We  will  create  the  capacity  to  make 
this  country  strong  and  to  solve  eco- 
nomic problems.  We  will  reduce  the 
greenhouse  gas  emissions,  as  I  said,  in 
places  where  all  the  emissions  are  in 
this  Nation.  We  will  be  in  a  position  to 
reduce  those  substantially  and  without 
impacting  our  economy. 

We  will  help  our  farmers  and  revital- 
ize the  agricultural  Industry  of  the 
country  without  significantly  raising 
either  food  prices  or  gasoline  prices. 
And  finally,  which  is  somewhat  of  a 
concern  right  now,  we  would  lower  the 
Federal  deficit. 

So  if  you  are  going  to  create  Jobs, 
lower  the  Federal  deficit,  end  the  prob- 
lems of  global  waiming  and  without 
raising  significantly  the  price  of  motor 
fuels,  it  seems  to  me  it  is  an  option 
that  ought  to  be  pretty  inviting  to  col- 
leagues and  I  would  hope  they  would 
take  a  close  look  at  it. 

I  again  reiterate,  as  I  did  this  morn- 
ing, originally  a  majority  of  the  En- 
ergy Committee  endorsed  the  bill  I  had 
in,  but  unfortunately  later  on  other 
people,  who  were  kind  of  upset  with  the 
fact  that  we  might  become  independent 


of  OPEC  oil.  were  persuasive  in  some  of 
their  arguments  and  that  scenario 
changed. 

I  would  also  iwlnt  out  there  was 
some  pretty  broad  support  for  my 
amendment  and  there  is  some  support 
which  has  changed,  and  I  will  let  you 
know  why.  We  had  the  support  of  the 
American  Gas  Association,  those  that 
have  the  natural  gas,  and  they  were  en- 
thusiastic about  it.  But  all  of  a  sudden 
they  went  to  neutral.  Why?  They  dis- 
covered that  half  the  natural  gas,  or 
well  over  half,  is  owned  by  oil  compa- 
nies. Those  that  have  foreign  interests 
in  oil  overseas  would  be  adversely  im- 
pacted. 

Coal  was  strong  behind  us  for  a  while 
and  had  the  people  in  who  said  this  is 
a  great  thing,  and  then,  lo  and  behold, 
what  happened?  They  discovered  that 
either  the  coal  was  owned  by  foreign 
businesses  or  most  of  it  was  owned  by 
the  oil  companies  with  Interests  over 
in  OPEC,  and  thus  they  are  now  neu- 
tral. They  are  not  in  opi>osition. 

But  we  have  the  support  f^om  the  Si- 
erra Club  that  recognizes  especially  the 
ultimate  advantages  environmentally 
by  going  this  way.  We  have  the  renew- 
able resource  organizations  back  of  U8 
as  well  as  a  number  of  others  which  I 
will  reiterate  at  a  later  time. 

Mr.  President,  I  certainly  appreciate 
your  indulgence  here.  I  know  a  lot  of 
this  is  repetitious  to  you.  because  we 
discussed  this  personally,  but  I  hope 
that  my  contributions  today  will  help 
us  reach  this  goal  which  I  think  is  pos- 
sible and  I  think  we  should  be  at,  and 
that  is  putting  ourselves  in  a  position 
to  become  energy  independent. 

Mr.  President,  again  I  thank  you. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  I  may  be 
permitted  to  speak  notwithstanding 
the  previous  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Mr.  President, 
first  of  all.  I  do  not  know  if  he  is  still 
here  tonight,  but  I  wish  to  thank  the 
Senator  from  Wyoming  for  his  apology 
to  me  while  I  was  the  Presiding  Officer. 
As  you  know,  Mr.  President,  when  you 
are  the  Presiding  Officer,  you  cannot 
really  respond.  I  never  had  a  chance  to 
thank  the  Senator  from  Wyoming.  But 
I  did  appreciate  his  apology.  And  even 
though  we  have  not  agreed  on  Issues, 
especially  In  the  Energry  Committee,  I 
have  always  found  him  to  be  direct  and 
straightforward  and  honest,  and  I 
much  appreciated  his  apology. 

There  was  something  in  the  state- 
ment that  the  Senator  from  Wyoming 
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made  that  I  found  to  be  very  Interest- 
ing, Mr.  President.  He  pointed  out  that 
In  S.  1220  we  gret  twice  as  much  energy 
savings  from  energy  conservation  as  we 
do  from  new  production. 

Now,  if  that  is  true,  Mr.  President,  if 
in  S.  1220  we  get  twice  as  much  energy 
savings  with  efllcient  energy  use  con- 
servation as  is  the  case  with  new  pro- 
duction, then  I  would  say  that  invest- 
ing in  energy  conservation  and  effi- 
ciency is  a  pretty  good  buy. 

This  morning  when  I  spoke — and  I 
think  it  is  worth  saying  one  more  time 
as  we  near  the  end  of  this  debate  before 
this  critical  vote  on  cloture — I  pointed 
out  that  if  you  look  at  the  spending 
priorities,  rhetoric  all  aside,  what  you 
see  is  that  75  percent  of  the  total  cost 
of  this  bill  is  focused  on  coal,  oil,  gas, 
and  nuclear  power.  Now,  on  the  other 
hand,  only  less  than  a  quarter  of  this 
bill  is  devoted  to  efncient  energy  use 
and  renewables.  A  mere  pittance— a 
mere  pittance,  2  percent — is  actually 
devoted  to  renewable  policy. 

Now  if  title  VI,  which  covers  energy 
efficiency,  accounts  for  only  14  i>ercent 
of  the  expenditures,  and  we  are  talking 
about  76  percent  production  oriented, 
and  the  Senator  from  Wyoming  is  right 
in  his  math  that  we  get  twice  as  much 
energy  savings  from  conservation  in 
this  bill,  then  what  that  tells  me  is 
that  by  spending  about  one-fifth  as 
much  money  on  energy  efficiency  as 
production,  which  Is  what  we  do  In  this 
bill,  we  get  twice  as  much  out  of  it. 

In  other  words,  for  the  same  dollar 
investment  we  get  10  times  as  much  for 
efficiency  provisions  than  we  do  for  the 
production  provisions.  If  that  is  the 
case— and  I  am  not  a  Noble  econo- 
mist—it does  seem  to  me  that  it  is 
clear  that  if  that  is  the  case  the  prior- 
ities of  this  legislation  then  would 
focus  on  conservation  and  emclent  en- 
ergy use  and  renewables.  That  Is  where 
we  gret  the  greatest  return.  That  is 
what  is  most  respectflQ  to  the  environ- 
ment. That  is  what  will  make  us  more 
energy  independent.  That  is  what  is 
better  for  our  communities.  That  is 
what  people  have  caUed  for  in  poll 
after  poll  after  poll.  But  that  is  not  the 
priorities  in  this  legislation. 

Mr.  President,  I  also  want  to  take  ex- 
ception to  something  that  the  distin- 
guished Senator  trom  Louisiana,  Sen- 
ator Johnston,  said  in  his  statement 
this  afternoon.  I  do  not  say  this  In  the 
spirit  of  acrimony.  If  the  Senator  is 
not  here,  I  certainly  will  never  make 
any  remark  that  is  acrimonious.  I  do 
not  believe  that.  This  is  in  the  context 
of  Just  an  argument. 

The  Senator  said  that  everything  in 
Us  bill  called  for  what  he  described  as 
a  "soft"  energy  path. 

Now,  the  soft  energy  path  is  the  ter- 
minology used  in  an  article,  a  very  im- 
portant article  written  15  years  ago  by 
one  of  the  world's  greatest  energy  ex- 
perts, Amory  Lovins. 

Amory  Lovins,  Interestingly  enough, 
Mr.  President,  was  here  Just  a  couple  of 


days  ago,  right  here  in  Washington, 
DC.  He  met  with  many  staffs,  and 
those  Senators  and  Representatives 
who  could  come  were  also  there.  He 
gave  a  superb  talk  and  he  pointed  out 
how  much  energy  we  could  save  if  we 
took  conservation  and  renewables  seri- 
ously. As  a  matter  of  fact,  Amory 
Lovins  and  his  associates  have  identi- 
fied 42  ANWR'8  of  energy.  Where  are 
they,  the  42  ANWR's?  They  are  In  our 
cars.  I  do  not  need  to  talk  to  you  about 
that,  Mr.  President.  We  can  drill  for  oil 
with  fuel  efficiency  standards. 

They  are  in  our  businesses.  They  are 
in  our  homes — 42  ANWR's— in  terms  of 
what  we  could  do  by  way  of  saved  oil, 
saved  energy,  without  threatening  a 
beautiful  wilderness  area  in  our  coun- 
try. 

But  that  la  not  the  priority  of  this 
legislation.  I  want  to  be  clear.  We  had 
a  lot  of  wrangling  on  the  floor  today. 
But  I  think  we  really  need  to  keep  our 
eye  on  the  prize,  and  the  prize  is  the 
debate.  That  is  what  the  Senator  is  for. 
People  who  watch  our  proceedings 
want  us  to  be  substantive. 

So  let  me  one  more  time  make  my 
case  as  to  why  I  am  so  opposed  to  the 
motion  to  proceed.  My  case  is  as  fol- 
lows: S.  1220  Is  not  an  energy  policy. 
The  Senator  from  New  Mexico  said  ear- 
lier today,  and  I  was  Interested  to  hear 
his  comments,  that  what  disturbed  him 
about  the  position  that  nuuiy  of  us 
have  taken  is  that  we  are  not  inter- 
ested in  an  energy  policy.  That  is  not 
true.  I  am  Interested  in  a  credible, 
workable  energy  policy. 

But  S.  1220  is  a  nonenergy  policy.  It 
does  not  address  the  two  most  fun- 
damental long-term  energy  problems 
In  our  country:  Our  growing  and  exces- 
sive dependence  on  imported  energy 
which  threatens  our  national  security 
and  the  health  of  our  economy:  and, 
second— and  I  do  not  believe  there  has 
been  enough  discussion  of  this  on  the 
floor  today — the  threat  to  our  world 
environment,  namely,  global  warming 
and  delayed  climate  change. 

S.  1220  does  not  do  anything  to  solve 
either  of  these  problems.  It  does  not  do 
anything  significant  to  solve  these 
problems.  It  cannot  deal  with  our  fun- 
damental dependence  on  imported  oil 
no  matter  how  hard  we  try.  As  I  point- 
ed out  earlier,  you  cannot  legislate  ge- 
ology. You  Just,  simply  cannot  do  it. 
No  matter  if  you  were  to  drill  for  oil  or 
not  In  the  Arctic  National  Wildlife  Ref- 
uge, that  will  not  change  the  fact  that 
3  percent  of  the  world's  oil  resources 
are  in  the  United  States  and  65  percent 
are  in  the  Middle  Blast. 

I  also  want  to  make  the  point— and  I 
am  going  to  summarize  my  argument 
tonight— that  even  if  we  could  drill  for 
oU  in  the  Arctic  National  Wildlife  Ref- 
uge, even  If  you  thought  that  was  the 
right  idea,  and  even  if  we  could  attain 
all  the  oil  that  some  of  the  proponents 
of  drilling  in  the  ArcUc  National  Wild- 
life Ref\ige  say  we  could  attain,  it  still 


would  be  a  mistake.  Oil  Is  a  fossil  fuel, 
and  fossil  fuel  burning  releases  carbon 
dioxide  which  is  the  principal  green- 
house gas  generated  by  human  beings 
and  the  most  important  single  cause  of 
global  warming. 

The  estimates  by  independent  sci- 
entists are  by  the  middle  of  the  next 
century  we  are  going  to  see  an  Increase 
from  3  to  9  degrees  Fahrenheit  in  tem- 
perature. This  Is  the  planet  for  our 
children  and  our  grandchildren.  I  think 
it  really  is  time  that  we  focus  atten- 
tion on  trying  to  make  sure,  through 
public  policy,  that  we  leave  to  our  chil- 
dren a  healthy  and  a  beautiful  and  a 
safe  planet  Elarth  to  live  on. 

That  is  not  what  this  legislation 
does.  As  a  matter  of  fact,  it  is  incred- 
ible, S.  1220,  if  you  look  at  it  care- 
fully—and I  sit  on  the  Energy  Commit- 
tee—does not  even  have  a  finding  on 
global  warming.  It  is  as  if  we  should 
make  decisions  about  how  we  produce 
and  consume  energy  independent  of  the 
environment.  The  people  in  this  coun- 
try have  asked  us  to  do  something 
quite  different. 

Mr.  President,  let  me  make  one  other 
point,  maybe  Just  two  other  points. 
One  has  to  do  with  what  do  the  people 
want? 

I  want  to  show  Just  one  more  chart. 
I  showed  it  this  morning,  but,  by  gosh, 
at  this  point  in  the  debate  I  think  it  is 
important  to  focus  attention  on  this 
again. 
Poll,  December  1990,  a  national  poll. 
Energy  conservation,  priority  for 
Government  funding,  75  percent  of  the 
people  said  that  Is  what  they  wanted. 
By  the  way,  this  was  a  nonpartisan  poll 
In  that  it  was  taken  Jointly  by  a  Re- 
publican pollster  and  a  Democratic 
pollster. 

Nuclear  power  ranked  10  percent. 
Coal  and  oil  ranked  12  percent. 

What  do  we  do  in  this  piece  of  legisla- 
tion? We  spend  75  percent  for  oil  and 
for  coal  and  for  gas  and  for  nuclear. 
What  do  we  do  with  nuclear  power? 
Even  if  I  was  a  proponent  of  200  more 
gigawatts  of  nuclear  power — and  I  am 
not— the  last  thing  I  would  want  to  do 
would  be  to  Jam  nuclear  powerplants 
down  the  throats  of  the  people  in  this 
country. 

What  this  piece  of  legislation  does- 
See,  I  think  there  Is  more  going  on  In 
this  legislation  than  just  ANWR.  There 
are  more  flaws  In  this  legislation  than 
not  having  good  fuel  efficiency  provi- 
sions. What  this  bill  does  is  says  to 
people  in  this  country— I  think  people 
should  know  about  this  tonight— look, 
now  we  are  moving  to  one-step,  not 
two-step  nuclear  power  licensing.  You 
get  one  chance,  one  public  hearing  that 
is  at  the  time  of  the  original  construc- 
tion. Then,  when  you  get  to  the  oper- 
ational phase,  you  do  not  get  to  have 
another  hearing.  You  literally  cut  the 
public  out  of  participation. 

We  live  in  a  democracy.  Tonight,  one 
of  the  many  reasons  I  am  opiwsing  this 


motion  to  proceed  is  that  I  am  abso- 
lutely opposed  to,  in  a  democracy,  cut- 
ting people,  citizens,  out  of  the  public 
participation  process.  Those  women 
and  those  men  and  their  children  have 
every  right,  when  a  nuclear  powerplant 
is  sited  right  on  top  of  them,  to  make 
sure  that  that  plant  will  meet  their 
health  and  meet  their  safety  needs  and 
concerns. 

Tonight  I  have  heard  so  much  about 
technology,  over  and  over  and  over 
again.  We  have  not  solved  the  problem 
of  what  we  do  with  the  more  nuclear 
wastes  we  generate.  This  bill  does  not 
take  us  down  this  path.  What  the  peo- 
ple said  in  public  hearings  was  give  us 
consideration.  What  the  i>eople  said 
was  give  us  efficient  energy  use.  What 
the  people  said  was  let  us  make  a  20- 
year  transition  and  get  serious  about 
renewable  energy  policy.  What  the  peo- 
ple said  in  the  public  hearings  was  we 
want  to  be  protective  of  the  environ- 
ment. 

Instead,  what  we  have  is  a  piece  of 
legislation  which  does  what?  It  says  we 
will  drill  for  oil  in  the  Arctic  National 
Wildlife  Refuge,  we  will  not  have  seri- 
ous, credible  fUel  efficiency  standards, 
and  we  will  build  more  nuclear  power- 
plants  and  generate  more  nuclear 
waste. 

I  will  tell  you  tonight,  I  know  what 
happened.  We  had  a  debate  a  long  time 
ago  in  the  Senate  about  campaign  fi- 
nance. I  will  tell  you  what  happened. 
Once  the  people  got  cut  out  of  this  in 
the  public  hearings  that  were  held 
around  the  country  and  energy  policy 
came  to  Washington,  DC.  oil  companies 
took  over.  There  was  $20  billion  to  be 
made  by  oil  companies  oil  drilling  in 
the  Arctic  National  Wildlife  Ref\ige. 

We  are  forgiving  the  nuclear  power 
companies.  I  wonder  how  many  people 
know  that  this  piece  of  legislation 
writes  off,  forgives,  Sll  billion  of  debt 
to  the  nuclear  power  Industry.  Do 
many  Senators  who  are  going  to  vote 
on  this  tomorrow  know  this — $11  bil- 
lion? 

Mr.  President,  let  me  Just  conclude 
by  reading  a  few  letters  that  I  would 
like  to  have  printed  in  the  Record,  if 
at  all  possible. 

National  Taxpayers  Union. 

DXAK  Senator:  It  la  our  understanding 
that  S.  izao,  the  Johnston-Wallop  bill  may  be 
coming  to  the  Senate  floor  next  week.  We 
Btronsrly  urge  you  to  reject  this  legislation 
by  opiwsing  any  motion  to  proceed  to  consid- 
eration of  this  bill. 

I  will  not  read  the  whole  letter  but 
one  paragraph  I  think  is  very  telling. 

Yes.  this  country  is  in  need  of  a  national 
energy  policy;  It  should  not,  however,  be 
based  on  taxpayer  subsidies  to  energy  indus- 
try special  interests.  The  Johnston-Wallop 
bill  forgives  Sll  billion  of  unrecovered  costs 
owed  to  the  U.S.  Treasury  by  the  commer- 
cial customers  of  the  Department  of  E^er- 
cy's  Uranium  Enrichment  Program. 

Mr.  President,  $11  billion.  That  is 
why  the  National  Taxpayers  League  is 
opposed  to  this. 


A  letter  Orom  Friends  of  the  Earth: 
Title  XTV  of  the  bill  provides  for  open- 
ended  funding  authorization  for  the  govern- 
ment to  conduct  a  coal-based  synthetic  fuels 
demonstration  and  commercialization  pro- 
gram for  a  host  of  applications.  Including  re- 
fining and  transportation  fuels. 

I  go  on,  and  the  main  point  is: 
This    provision    resuscitates     the    late, 
unlamented    Synthetic    Fuels    Corporation, 
and  would  letul  to  the  waste  of  untold  hun- 
dreds of  minions  of  taxpayer  dollars. 

Mr.  President,  I  ask  unanimous  con- 
sent both  these  letters  be  printed  in 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Friends  of  the  Earth, 
Washington,  DC,  October  30, 1991. 

Dear  Senator:  We  are  writing  to  express 
our  opposition  to  the  "National  Security  Act 
of  1991."  S.  1220  and  speclflcally  to  Title  XTV, 
the  coal  section.  We  believe  that  these  issues 
cannot  be  satisfactorily  resolved  by  a  series 
of  amendments  on  the  Senate  floor  and  we 
therefore  urge  that  you  vote  against  cloture 
on  S.  1220. 

Title  XIV  of  the  bill  provides  for  oi>en- 
ended  funding  authorization  for  the  govern- 
ment to  conduct  a  coal-based  synthetic  fuels 
demonstration  and  commercialization  pro- 
gram for  a  host  of  applications,  including  re- 
fining and  transportation  fuels.  The  provi- 
sion also  calls  for  "commercial  scale"  syn- 
thetic fuels  demonstration  projects,  at  least 
two  of  which  would  be  constructed  by  the 
year  2000.  This  provision  resuscitates  the 
late,  unlamented  Synthetic  Fuels  Corpora- 
tion, and  would  lead  to  the  waste  of  untold 
hundred  of  millions  of  taxpayer  dollars. 

Additional  provisions  would  spend  tax- 
payers' dollars  promoting  the  expanding  use 
of  coal  through  the  export  of  U.S.  produced 
coal  and  coal  technologies.  Particularly  dis- 
turbing is  a  proposal  for  a  Cabinet-level 
Council  to  promote  coal-technology  eziwrts. 
This  would  place  the  U.S.  In  the  position  of 
urging  foreign  countries,  particularly  third 
world  nations,  to  develop  undue  dependence 
on  coal.  This  simply  Igrnores  the  fact  that 
coal  is  a  significant  source  of  carbon  dioxide 
and  Is  the  fuel  with  the  greatest  greenhouse 
Impact. 

This  title  would  also  allow  power  plants 
which  undergo  extensive  modiflcatlons  to  be 
exempt  from  the  new  source  provisions  of 
the  Clean  Air  Act.  This  means  that  power 
companies  would  be  able  to  replace  much  of 
their  plants  (up  to  50%  of  the  cost  of  a  new 
power  plant)  and  not  be  required  to  upgrade 
their  air  pollution  control  equipment. 

This  bill  does  not  address  the  need  for  a 
long-term,  sustainable,  and  environmentally 
sound  energy  strategy,  and  Title  XTV,  In  par- 
ticular, runs  counter  to  such  a  needed  strat- 
egy. Once  again,  we  urge  you  to  vote  against 
cloture  on  S.  1220. 
Sincerely, 

Brent  Blackwelder, 

President. 

National  Taxpayers  Union, 
Washington,  DC,  October  25. 1991. 

Dear  Senator:  It  Is  our  understanding 
that  S.  1220,  the  Johnston-Wallop  bill  may  be 
coming  to  the  Senate  floor  next  week.  We 
strongly  urge  you  to  reject  this  legislation 
by  opposing  any  motion  to  proceed  to  consid- 
eration of  this  bill. 

Although,  provisions  relating  to  the  Arctic 
National  WUdllfe  Refuge  [ANWR]  and  cor- 


porate average  (Uel  economy  [CAFE]  stand- 
ards are  in  the  public  eye,  this  bill  has  other 
provisions  that  are  as  controversial  as  they 
are  costly  to  the  taxpayers.  In  fact,  the  Con- 
gressional Budget  Office  reported  that  costs 
of  this  bin  would  exceed  ft  billion  over  the 
next  5  years. 

This  country  continues  to  be  in  the  midst 
of  a  fiscal  crisis.  In  September  of  1961,  our 
national  debt  crested  $3.5  trillion,  and  con- 
tinues to  grow  at  an  alarming  rate.  The  ag- 
gregate debt,  of  course,  is  fueled  by  stagger- 
ing deficits.  The  CBO  says  that  the  Fiscal 
Year  1901  deflclt  will  be  1279  billion  and  pro- 
jections for  Fiscal  Year  1982  are  now  at  S362 
billion.  Congress  moat  change  Its  spending 
habits. 

Yes,  this  country  is  In  need  of  a  national 
energy  policy;  It  should  not.  however,  be 
based  on  taxpayer  subsidies  to  energy  Indus- 
try special  Interests.  The  Johnston-Wallop 
bill  forgives  Sll  billion  of  unrecovered  costs 
owed  to  the  U.S.  Treasury  by  the  commer- 
cial customers  of  the  Department  of  Ener- 
gy's Uranium  Enrichment  Program.  More- 
over, taxpayers  may  be  left  on  the  hook  to 
pay  for  clean-up  of  the  three  plants  that 
I>roduce  enriched  uranium,  estimated  to  be 
anywhere  t^m  S4  billion  to  S37  billion.  Nei- 
ther of  these  additional  costs  have  been  fig- 
ured Into  the  CBO  cost  estimate  for  the  bill. 

In  addition,  the  Johnston-Wallop  bill  al- 
lows for  an  open-ended  authorisation  to  re- 
vive synthetic  ftiels  development,  as  well  as 
a  blank  check  to  help  the  DOE  develop  an 
"advanced"  niTclear  reactor. 

The  Johnston-Wallop  bill  Is  loaded  with 
enormous  subeidles  to  the  energy  industry. 
Subsidies  cost  the  taxpayer  billions  of  dol- 
lars by  steering  the  market  place  away  from 
the  least  cost  options.  Rather  than  creating 
a  sound  energy  policy  this  bill  gives  away 
billions  of  taxpayer  dollars  to  some  of  the 
nation's  most  powerful  special  interests.  We 
urge  you  to  protect  the  taxpayer  by  voting 
against  cloture  on  the  motion  to  proceed. 
Sincerely, 

JILL  LANCELOT, 

Director,  CongretsionaX  Affairs. 

Mr.  WELLSTONE.  Mr.  President.  I 
could  go  on,  and  tomorrow,  perhaps  in 
the  last  half  hour  of  debate,  I  will  get 
a  chance  to  read  f^m  some  other  docu- 
ments. I  will  Just  tell  my  colleagues 
right  now,  that  when  you  look  at  the 
efficiency  conservation  provisions 
there  are  titles,  but  when  you  look  at 
them  you  are  not  talking  about  man- 
dates. It  is  voluntary,  and  you  are 
talking  about  hardly  an  funding. 

I  will  tell  my  colleagues  something 
right  now,  every  single — or  I  should  not 
say  that.  But  as  far  as  I  can  tell,  many 
of  the  people  who  have  done  the  most 
important  work  about  efficient  energy 
use  and  conservation,  including  the  en- 
ergy conservation  coalition,  maintain 
that  this  legislation  does  not  even 
begin  to  take  us  down  the  path  of  sav- 
ing energy,  conservation,  and  renew- 
ables. 

Mr.  President,  let  me  conclude  this 
way.  It  is  a  nonenergy  bill.  It  is  not 
what  this  country  needs.  It  is  not  what 
the  vast  majority  of  people  have  called 
for. 

We  focused  today  mainly  on  oil  drill- 
ing in  the  Arctic  National  Wildlife  Ref- 
uge. We  should.  I  think,  from  the  point 
of  view  of  someone  who  loves  the  envl- 
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ronment.  It  would  be  a  disaster.  More- 
over, I  think  It  Is  crazy  to  rely  on  con- 
tinuing fossil  fuels. 

But  above  and  beyond  that,  there  are 
other  things  to  point  out.  Again, 
strong  fuel  efHclency  standards  are  not 
here.  We  need  to  deal  with  the  Bryan 
bill.  We  need  to  deal  with  that  bill  sep- 
arately that  establishes  credible  fUel 
efnclency  standards. 

People  are  cut  out  of  the  public  par- 
ticipation process  when  it  comes  to  nu- 
clear power.  I  think  that  is  a  terrible 
mistake;  not  a  step  forward,  but  a  huge 
step  backwards. 

When  It  conies  to  public  utilities,  the 
PUHCA  reform,  how  many  people  In 
this  country  are  experts  on  PUHCA? 
Until  I  came  to  the  U.S.  Senate  and  sat 
on  the  Energy  Committee,  I  did  not 
know  what  It  was.  But  everybody  turns 
their  light  switch  on  and  off.  I  will  tell 
the  Senate  something,  we  are  talking 
about,  with  PUHCA,  the  functional 
equivalent  of  do  people  want  this  de- 
regulation of  S&L's.  More  concentra- 
tion of  power,  more  oligopoly,  maybe 
more  monopoly;  not  good  for  consum- 
ers. That  Is  why  consumer  organiza- 
tions oppose  this  bill. 

I  could  go  on  and  on.  I  will  Just  sim- 
ply end  this  way.  I  think  tomorrow  we 
have  an  Interesting  test  case,  and  to 
me  the  test  case  is  this:  I  know  that 
energy  is  not  exactly  a  burning  issue  to 
many  people  in  this  country,  but  I  will 
say,  Mr.  President,  it  is  an  incredibly 
Important  issue.  This  vote  tomorrow  is 
a  historic  vote.  It  is  a  historic  vote. 

I  am  not  speaking  against  the  motion 
to  proceed,  and  I  am  not  voting  against 
cloture  tomorrow  because  I  do  not 
want  the  United  SUtes  of  America  to 
adopt  a  credible,  workable,  energy  pol- 
icy. Quite  to  the  contrary.  I  know  from 
what  I  see,  I  know  firom  the  people  in 
Mlnnesote  who  talk  to  me  about  this, 
and  I  know  as  a  parent  what  I  hope  for 
my  own  children  and  grandchildren, 
that  we  have  to  get  serious  about  mak- 
ing a  transition  in  this  country  and 
that  transition  has  to  be  an  energy  pol- 
icy that  Is  respectful  of  the  environ- 
ment, that  once  again  is  focused  on  re- 
ducing the  demand  by  10  percent  and 
tripling  production  through  renew- 
ables. 

It  is  all  there.  The  wind  can  be  har- 
nessed, solar,  domestically  produced 
clean  fUels,  a  focus  on  fuel  efnclency 
standards  and  saved  energy  every- 
where. It  is  all  there  for  us. 

Mr.  President,  the  question  Is  this: 
Who  dominates  the  political  process 
here?  Do  the  big  energy  corporations? 
Do  the  big  oil  companies?  Are  they  the 
ones  that  get  to  decide  the  vote?  I 
think  not.  So  I  think  the  test  case  to- 
morrow is  going  to  be  whether  we  have 
a  system  of  democracy  for  the  few  or 


democracy  for  the  many.  I  think  that 
Is  what  this  vote  Is  all  about.  I  think  It 
is  a  referendum  of  whether  or  not  the 
vast  majority  of  people  really  count. 

Mr.  President,  I  would  like  to  have 
another  minute.  I  would  like  to  thank 
everybody.  It  is  late  at  night.  Many 
people  are  here.  They  have  been  here 
all  day.  I  would  like  to  thank  all  the 
people,  all  the  staff.  Parliamentarians, 
everybody  else,  for  their  kindness  In 
letting  me  have  this  opportimlty  to 
have  some  final  words  In  the  debate 
today.  I  look  forward  to  the  debate  to- 
morrow. I  will  be  ready  tomorrow 
morning. 


RECESS  UNTIL  TOMORROW  AT 
9  A.M. 

The  PRESmmO  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
In  recess  until  the  hour  of  9  a.m.,  No- 
vember 1. 

Thereupon,  the  Senate,  at  8:54  p.m., 
recessed  until  Friday,  November  1, 
1991,  at  9  a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  October  31, 1991: 

NATIONAL  FOUNDATION  ON  TH£  ARTS  AND  THE 
HUMANrnSS 

USA  A.  HXMBKT.  OF  TKXA8.  TO  BZ  A  MXMBBK  OP  TRB 
NATIONAL  MCSKUM  BKRVICSa  BOARD  FOR  A  TKRli  KZ- 
PnUNO  DBCKMBBl «.  UM.  VICZ  DIANA  D.  DCNMAN.  TKRM 
CXPOIK). 

KXBCUnVK  OFFICE  OF  THE  PRESIDENT 

THX  POLLiOWINO  NAMED  PDUONB  TO  BX  MKMBKRS  OP 
THE  ADViaORT  BOARD  FOR  CUBA  BROADCASTINO  FOR 
TBUia  BCPQUNO  OCTOBER  IT.  UM: 

CLAIR  W.  BUSOKNn.  OF  CAUFORNIA,  VICE  ANTONIO 
NAVARRO.  TERM  EXPIRED. 

JOKE  A.  OOOTA  JR.,  OP  FliCaUDA.  VICE  DANFORD  V. 
SAWYER.  JR..  TERM  EXPIRED. 

JOSEPH  FRANCIS  QLENNON.  OF  FLORIDA.  (REAPPOIMT- 
MENT) 

IN  THE  NAVY 

THE  POLLOWDIO  NAMED  CANDIDATES  IN  THE  NAVT 
INLIBTXD  OOMMiaaiOmMO  PROORAM  TO  BE  APFOINTIt) 
PBIMAMXNT  EMSION  IN  THE  LINX  OR  STAFF  CORPS  OF 
THE  n.S.  NAVY.  PDRSCANT  TO  TITLE  10.  DNTTB)  STATES 
CODE.  SECTION  Ml: 

NAVT  ENU8TSD  COMMISSIONINa  PROGRAM.  USN 

To  be  ensign;  permanent 


ADAIR.  THOMAS  & 
ADAMS.  DOCaLAS  J. 
ADAMS.  JOHNXY  R. 

AGuiLERA.  Roaan  w. 

ARCEMBNT.  BRIAN  K. 
ARNBTT.  DAVID  L 
ATELA.  JOHN  A. 
BALDI.  JOSEPH  A. 
BBUIAY.  CHARIXS  S. 
BILOTTA.  JAMES  M. 
aOBBRT.  RAYMOND  A. 
BOOAN.  DANIEL  F. 
BOKBERO.  RICARDO 
BOWMAN.  SHEILA  M. 
BRATBOY.  JAMES  L 
BROTHERS.  KIRT  D. 
BROWN.  TBIRANCE 
BUCKLAMD.  TIMOTHY  A. 
BDNDT.  ROMDH  M. 
CADE.  WILLIAM  J. 
CARLAM.  MICHAEL  J. 
CARPBrnHt,  JOHN  O. 
CARROLL.  CARLOS  J. 
CARTER.  JEFFREY  J. 


CAWLZY.  PHILLIP  D. 
CHILDERS.  JEFFREY  A. 
COLEMAN.  CKAU  S. 
OOMBS.  BRYAN  X. 
COOK.  EXLVIN  F. 
CREED.  JOSEPH  W. 
CDTBOMBIS.  PETER  M. 
CYR,  PHILLIP  O. 
DARE.  ROBBtT  B. 
D^IAAN.  DAVID  C. 
DnATOtlRE.  ANTHONY  R. 
DBWOLF.  HARRY  L 
DOmOCBWn.  ARTHUR 
DOLAN.  DANIEL  T. 
DORRANCE.  KEVIN  A. 
OOOOLAS.  ANTHONY  K. 
DODOLAB.  MICHAEL  A. 
DCNRAM.  EACHARY  X 
ELLIS.  TOMYL 
FARLEY.  MICHAEL 
FINN.  KEVmP. 
FISHER,  DONALD  S. 
FISHER,  OREOORY  S. 
FRETER.  JDUtY  D. 


OADD.  STEVBt  H. 

GAL  VIM.  MARX  R. 

OEIOOt.  DANIEL 

OONXALEB.JOSEJ 

OOBOON,  XIXX  R. 

OOOROINE,  TDtOTHY 

ORADT.  EARL  8. 

ORESn^.  ORBOORY  J. 

OOnXRREX.  TONY 

ODYMON,  VBUtON  M  .  m 

HALAMA.  DAVID  J. 

HAMILTON,  DALE  S. 

HAND,  CHRISTOPHER  B. 

RAND.  FRANXIB  J. 

KANNA,  JAMBS  H. 

HARBOLO.  DOOOLAS  A. 

HARORKAVBB,  XEHNBTH 

HASTEN,  VERNON  N. 

HATCHBl.  CORTia  J. 

HELMBRBCHT,  STEVEN  B. 

HEWSLEY,  DARRYL  W. 

HEYWARD,  FBRRANDO  R. 

HILL.  MARKBALL 

ROMAN,  NICHOLAS  M. 

HUDSON,  DONALD  S. 

HDOHBS,  TIMOTHY  A. 

HUNXINS.  JAMBS  C. 

BURSET,  BRDTT  A. 

IBARRA.  JOHN  J. 
JACOBS.  DEAN  A. 
JBOCmS.  BENJAMIN  X 
JOHNSON,  TROY  M. 
JOHNSTON.  TIMOTHT  J. 
JOUE.  BARON  D. 
JOMXS.  TBOMAS  H. 
XARLBf.  JAMBS  B. 
XBUf,  ANTHONY  P. 
XLAMXRDS.  JXFPREY  M. 
XMBtSLBR.  DANIXL  J. 
KRAUS.  JAMBS  A. 
KRIEPa,  CHRISTOPHER  A. 
LAVmNE,  DAVID 
LEKHLOARY 
LILLY,  DAMON  P. 
LOWMAN.  MABX  A. 
MANTLSTTHA 
MAXINAC.MARXL 
MATTHEWS.  JAMBS  D. 
MAXBY.DALBW. 


MILLBk  ARTHUR  F. 
MOLINA  BBMAMIN  E. 
MONTESWO,  LXANDRO  L 
MOOaX.  CHRIS  A. 
MOOKX  RICHARD  O. 
MOROAN,  JOELX. 
NELAON,  ROBERT  O. 
NICHOLS,  JACOB  A. 
NOIITON,  SCOTT  Q. 
OLLICX  LAWRENCE  D. 


October  31,  1991 

PARADISX  MATTHBW  C. 
PAULL.  BOOBt  D. 
PEDDBOM,  JOKL  W. 
PERRW,  BRADLEY  S. 
PXTBRSON,  OARY 
PICXBTT.  PHILLIP  R. 
PLACE.  THERESA  L 
qO AN,  MICHAEL  O. 
RAIA.  OBtALD  P. 
RAINAIRD.  ALISON  X. 
RABMUaSEM.  DAVID  N. 
RATHXDM,  JEFFREY  T. 
RAWLINOS,  JAMBS  J. 
RAXINHA.  JAMBi  A. 
REOUERA.  AMELIA  M. 
REYNOLDS.  OOLLEEN  R. 
RiOOS.  RICHARD  C. 
ROARX,  XXVIN  P. 
ROBBITS.  DANIKL  J. 
RODRIQUXZ.  MARTIN  X 
ROOBM,  ORBOOKY  N. 
ROSENTHAL.  K>ITH  M. 
ROWX  ARTHUR  T. 
RDPPERT,  MICHELE  L 
BANNER.  BRLAN  L 
SCHNABEL,  BOBBIT  O. 
SCHOTA  XIMBERLY  J. 
SCOTT,  STANLEY  S. 
SEELEY.  DALEL 
SHBNENBEROBR,  DONALD 

W. 
SaOEMAXER,  JERRY  J. 
SIMONSON,  WILLIAM  R. 
SLAYTON,  DAVID 
SMITH.  DEBORAH  M. 
SOCA.ANOELS. 
SPBICER.  RICHARD  A. 
STEVENS.  R.8. 
STONXCARYR. 
BTRUBLX  WILLIAM  D. 
SUHRX.  DOOOLAS  X 
THOMAS.  SANE  X 
ISRAILXILL,  SHANE  A. 
TDCXER.  RONALD  P. 
VALLBR.  SCOTT  A. 
VAOOHM.  DOOOLAS  J. 
WAmiBR.  RUSSELL  H. 
WALSEX.  MICHAEL  D. 
WARD.  JOHN  M. 
WARNER.  OOOOLAS  D. 

wAsamoTON.  victor  t. 

WATTS.  WAYNE  D. 


October  31,  1991 
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WKITBaCAXVER.  PAUL  A. 
WILOOX  ALPHONBO  C. 
WnjEWS.  CHARLES  A 
WILLBISSEN.  BRIAN  J. 
WDOr-M.  JOHN  X 
WOMACX.  RONNIX 
YBOOX  STEPHEN  P. 
YETMAR.  PAUL  A. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  October  31, 1991: 

THE  JUDICIARY 

REBECCA  F.  DOHBtTY.  OF  LOUISIANA  TO  BE  U.S.  DIS- 
TRICT JUDOE  FOR  THE  WESTERN  DISTRICT  OF  LOUISI- 
ANA. 

DENIS  X  HURLEY.  OP  NEW  YORX  TO  BE  U.S.  DISTRICT 
JXroOE  FOR  THE  XASTBIN  DISTRICT  OF  NEW  YCMIK. 

BARBARA  A.  CAULFIELD.  OF  CALIFORNIA.  TO  BE  U.S. 
DISTRICT  JXn»E  FOR  THE  NORTHERN  DISTRICT  OF  CALI- 
FORNIA. 

RONALD  X  L0N08TAFF.  OP  IOWA.  TO  BE  U.S.  DISHUCT 
JUDOE  FOR  THE  SOUTHERN  DISTRICT  OP  IOWA. 

JOHN  W.  LUNOSIVUM.  OF  XANSAS.  TO  BE  U.S.  DISTRICT 
JUDOE  FOR  THX  DBTXICT  OF  XANBAB. 

TERRY  X  MXANB.  OP  TEXAS.  TO  BE  U.S.  DISTRICT 
JUDOE  FOR  THE  NORTHERN  DISTRICT  OF  TESAS. 

DEPARTMENT  OF  JUSTICE 

ROBERT  q.  WHITWXLL.  OP  MIS8I88IPPL  TO  BE  U.S.  AT- 
TORNEY  FOR  THX  NORTHERN  DISTRICT  OP  MISSISSIPPI 
FOR  THE  TBtM  OF  4  TXAR8. 

WILLIAM  D.  HYSLOP,  OF  WASHINOTON,  TO  BE  U.S.  AT- 
TORNEY FOR  THE  EAB1XRN  DIBnUCT  OP  WASHINOTON 
FOR  THE  TERM  OP  «  YEARS. 

XXVIN  C.  POTTER,  or  WISCONSIN.  TO  BX  U.S.  ATTOR- 
NEY FOR  THE  WBSTERN  DISTRICT  OP  WISCONSIN  FOR 
THE  TERM  OF  4  YXARS. 

U.S.  SKNTENCING  COMUI88I0N 

MICHAXL  8.  OELACAX.  OP  VntODOA.  TO  BE  A  MEMBER 
OP  THE  U.S.  SENTENCIMO  COMMISSION  FOR  A  TERM  EX- 
PIRINO  OCTOBKR  SI.  ISSI.  (RXAPPOINTMENT) 


KATIE  VATH— MISSOURI  MENTAL 
HEALTH  ADVOCATE 


I         HON.  AlAN  WHEAT 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  31, 1991 

Mr.  WHEAT.  Mr.  Speaker,  I  am  proud  to 
bring  to  the  attention  of  my  colleagues  ttw  out- 
starxjing  achievements  of  Katie  Vath  of  Lee's 
Summit,  MO,  a  true  champion  in  the  battle  to 
Improve  the  quality  of  life  for  Americans  with 
mental  illnesses. 

Like  many  otfier  Americans  wtxjse  families 
are  touched  by  mental  illness,  Mrs.  Vatti  be- 
came an  active  advocate  for  the  mentally  ill 
when  her  son  developed  schizophrenia  as  a 
teenager. 

Since  her  retirement  from  AT&T  in  1986, 
Mrs.  Vath  has  devoted  herself  to  the  effort  to 
help  people  with  mental  illness  lead  productive 
lives.  She  has  served  as  volunteer  executive 
director  of  the  Kansas  City,  MO,  Alliarwe  for 
the  Mentally  III  and  has  served  on  arxl  chaired 
the  Missouri  Mental  Health  Commission. 

In  1 990,  she  was  elected  to  the  board  of  di- 
rectors of  tt>e  National  Alliance  for  tf>e  Merv 
tally  III  and  earlier  this  year  was  honored  by 
twing  named  president  of  NAMI.  a  family- 
based  organization  that  works  to  increase 
put)lic  awareness  of  mental  illness. 

I  am  pleased  to  congratulate  Mrs.  Vath  on 
her  election  as  presklent  of  NAMI  and  to  ex- 
press my  sincere  appreciation  for  the  work 
she  is  doing  on  behalf  of  the  mentally  iN  in 
Missouri  and  across  the  Natkxi.  I  am  also  in- 
cluding for  the  informatkxi  of  my  colleagues  a 
moving  tritxite  to  Mrs.  Vath  that  appeared  in 
the  September/October  1991  issue  of  the 
NAMI  Advocate. 

New  NAMI  President  Katie  Vath  Sets 
Goals 

Raachlng  the  millions  of  Americans  and 
their  families  who  suffer  alone  from  mental 
illness  is  the  focus  of  new  NAMI  President 
Catherine  A.  (Katie)  Vath  of  Lees  Summit, 
Mo. 

"We  know  there  are  thousands  of  people 
Who  could  l>eneflt  trom  our  unique  family 
support  and  educxtion  program,"  she  says. 
Catherine  A.  (Katie)  Vath.  the  new  president 
of  NAMI.  "As  families  united  ag-alnst  mental 
illness,  we  can  accomplish  so  much  more 
than  as  Individuals.  We  offer  each  other  emo- 
tional support,  work  to  reduce  stigma,  ex- 
pand research  and  improve  services." 

She  especially  wants  NAMI  to  reach  more 
ethnic  minorities,  consumers  and  young  fam- 
ilies who  may  be  experiencing  mental  illness 
for  the  first  time.  The  National  Institute  of 
Mental  Health  estimates  that  one  out  of  four 
families  has  a  loved  one  with  mental  Illness. 
Mrs.  Vath.  who  retired  from  AT&T  In  1986 
after  27  years  with  the  Bell  System,  has  four 
sons,  one  of  whom  developed  scblzophrenia 
as  a  teenager.  Her  story  is  similar  to  that  of 
many  NAMI  memlMrs.  "In  high  school,  my 
son  was  a  meml>er  of  the  National  Honor  So- 
ciety, co-captain  of  the  football  team,  and  an 


outstanding  writer,"  she  recalled.  Late  in  his 
teenage  years,  he  became  Increasingly  with- 
drawn. He  kept  returning  from  college  be- 
cause he  could  not  manage  the  stress.  He  re- 
ported hearing  voices,  became  agitated,  then 
catatonic.  He  had  to  l>e  hospitalized.  His  psy- 
chiatrist said  he  would  never  recover. 

"He  once  said  to  me.  Mom.  this  Illness 
feels  awful  and  I  am  so  sick.  Please  help 
me!"  Mrs.  Vath  recalled.  "I  promised  I 
would." 

She  saw  a  small  newspaper  notice  about  a 
seminar  on  scblzophrenia.  There  she  met 
many  members  of  the  local  Alliance  for  the 
Mentally  Dl,  and  started  attending  meetings. 
"I  found  comfort  there,"  she  said. 

"Good  Information  about  mental  illness 
was  sparse.  The  NAMI  literature  was  very 
helpful  In  learning  attout  the  disease  of 
schizophrenia."  she  said.  "It  also  relieved  me 
from  the  feeling  that  I  had  done  something 
wrong,  that  somehow  I  had  been  a  bad  moth- 
er." 

She  has  been  active  in  the  family  move- 
ment ever  since.  In  1966.  she  retired  from 
AT&T  and  became  volunteer  executive  direc- 
tor of  the  Kansas  City  Alliance  for  the  Men- 
tally 111.  She  has  served  on  and  chaired  the 
Missouri  Mental  Health  Ck>mml8Slon  since 
1966.  In  1990,  she  was  elected  to  NAMI's 
Board  of  Directors. 

Mrs.  Vath,  who  lives  in  Lee's  Summit,  Mo., 
plans  to  advocate  on  the  federal  level  for 
more  research  into  the  causes  of  mental  ill- 
ness as  well  as  for  improved  services  to  men- 
tally ill  persons  in  their  communities.  She 
takes  a  special  interest  in  national  health 
insurance— to  see  that  people  with  mental 
Illness  have  the  same  coverage  for  bio- 
logically-based brain  diaorders  as  other  phys- 
ical illnesses. 

"Each  year,  NAMI  has  been  successful  in 
convincing  Congress  to  Increase  federal  dol- 
lars for  research,"  she  said.  She  believes  the 
recent  decision  to  move  the  National  Insti- 
tute of  Mental  Health  back  under  the  aus- 
pices of  the  National  Institute  of  Health  will 
enhance  scientific  research  into  brain  dis- 
ease. "This  move  results  from  a  recognition 
that  mental  Illness  is  a  physical  disease  and 
should  be  Included  with  other  diseases  to  get 
its  fair  share  of  research  funding."  she  said. 

Mrs.  Vath  would  like  to  see  states  and  lo- 
calities develop  more  effective  community- 
based  services  for  people  with  mental  illness. 
"We  only  perpetuate  the  stigma  of  mental 
Illness  when  we  remove  people  ITom  the  com- 
munity where  they  could  benefit  from  a  nor- 
mal lifestyle."  she  said. 

The  key  to  a  successful  community-based 
system,  is  accessible  services  on  demand, 
such  as  crisis  teams,  affordable  housing  and 
supported  employment.  "We  must  simplify 
systems  of  care,"  she  said.  "They  are  often 
80  complex  that  people  don't  get  the  services 
they  need." 

She  would  also  like  to  see  some  changes 
within  NAMI.  "NAMI's  strength  has  always 
been  Its  grassroots,"  she  noted.  "I  want  to 
empower  the  grassroots  affiliates."  The  over- 
whelming vote  of  the  NAMI  membership  at 
the  recent  national  convention  to  require  all 
affiliates  to  be  chartered  within  state  orga- 
nizations, and  each  state  organization  to  be 
chartered  by  NAMI.  "provides  a  perfect  op- 


portunity to  revitallce  NAMI's  orgxnlsa- 
tional  structure,  and  to  encourage  more 
ideas  from  the  grassroots."  she  said. 

All  of  the  changes  Mrs.  Vath  would  like  to 
see  point  to  one  central  goal— to  help  people 
with  mental  Illness  lead  productive,  success- 
ful lives.  With  appropriate  medical  treat- 
ment and  emotional  support,  she  knows  this 
is  possible.  Her  son,  for  example,  had  done 
much  better  than  the  psychiatrist  predicted. 
He  graduated  t^m  college,  and  has  for  years 
maintained  a  steady  job  in  competitive  em- 
plojrment. 


TRIBUTE  TO  HAROLD  O.  SHIREY 
ON  HIS  RETIREMENT 


HON.  JAMES  A.  ntAFICAirr,  JR. 

of  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  31. 1991 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  wish  a  dedk»ted  steehvoiker  well  as  he  re- 
tires from  Copperweki.  Mr.  Harokj  G.  Shirey, 
of  my  17th  District  in  Ohk>,  will  retire  on  No- 
vember/, 1991. 

Mr.  Shirey  is  to  be  commended  for  his  35 
years  of  dedk»ted  work  in  the  American  steel 
industry.  Indeed,  Mr.  Shirey  has  been  a  shin- 
ing example  of  an  American  dream.  After 
serving  his  country  in  the  Army,  Mr.  Shirey 
joined  Copperwekf  in  the  inspectk>n  depart- 
ment. From  there,  he  ascended  to  mill  finish- 
ing superintendent  in  1984. 

Offered  earty  retirement  due  to  his  great 
contritxjtkxis  to  the  company,  Mr.  SNrey,  the 
"Big  Chew"  joins  his  family  and  friends  at 
Cesta's  GoWen  Gate  to  celebrate  on  Novem- 
ber?, 1991. 

I  rise  today,  Mr.  Speaker,  to  congratulate 
arxl  commefxl  a  great  winner  for  his  contribu- 
tion arxl  dedk»tk>n  to  the  steel  industry.  Corv 
gratulatkxis,  Mr.  hlaroU  G.  Shirey. 


WACKO'S  WILL  SURELY  MISS  OL' 
BIO-HEARTED  LUDLOW 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEOROIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  31, 1991 

Mr.  DAROEN.  Mr.  Speaker,  I  rise  today  to 
express  the  dteappointment  of  thousarxjs  of 
my  felk>w  Georgians  at  the  news  that  the  Lud- 
k>w  Porch  radk)  show  went  off  the  air  Monday 
after  20  years  as  an  Atlanta  fixture. 

This  is  realty  t>ad  news  for  Ludk}w's  fans, 
wtK)  considered  him  a  part  of  their  daily  lives, 
sharing  with  him  4  hours  a  day  from  9  a.m.  to 
1  p.m. 

Bom  Robert  Hanson,  the  personable  ex-Ma- 
rine adopted  the  name  Ludtow  Porch  as  a 
nickname  on  an  early  talk  show,  arxl  the 
name  stuck— even  his  wife  Dianne  calls  him 
"Lud." 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  >  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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A  friendly  fallow  in  private  as  wen  as  pubic, 
LudkMv  was  a  popular  host  at  East  Cobb's 
Blue  fVbbon  QriH.  which  he  owned  for  several 
years.  Two  regular  customers,  Paul  McNutty 
and  Jewel  Wright  remember  how  he'd  greet 
each  customer  and,  if  they  asked,  sign  copies 
of  his  books,  to  perfect  strangers,  with  such 
endearments  as  To  the  only  woman  I've  ever 
toved." 

Mr.  Speaker,  if  s  irxScative  of  the  esteem  In 
which  Ludkm  Porch  Is  hekl  that  he  was  fea- 
tured by  noted  Atlanta  columnist  Celestine 
Sibley.  I  would  like  to  share  her  column  with 
my  colleagues  at  this  time. 

[WednesdAy,  Oct.  30. 1901] 

WACKOS  Wax  SURKLT  Miss  Ol'  Bio-Heabted 

Ludlow 

He  hMa  lent  them  money,  found  them  jobs, 
s&ved  them  Trom  suicide,  served  as  best  man 
at  their  weddlngrs,  pallbearer  at  their  funer- 
als and  made  them  laugh  and  cry  and  think 
better  of  themselves. 

And  for  the  next  two  months  Ludlow  Porch 
won't  be  on  the  air  to  receive  their  calls. 

"The  Ludlow  Porch  Show."  a  ao-year  sta- 
ide  on  Atlanta  radio,  went  off  the  air  Mon- 
day, and  Ludlow  of  the  big  smile  and  the  big 
heart  went  home  to  make  plans  for  a  future 
statewide  show  feeling  absolutely  rotten. 

"I'll  miss  them,"  he  said.  "I  already  miss 
the  wackoe,"  giving  his  pet  name  for  bis  lis- 
teners. 

"It's  like  tearing  down  the  Fox,"  said  his 
wife,  Diane.  "The  phone  keepe  ringing." 

It  also  kept  ringing  on  the  desk  of  TV  writ- 
er Oerry  Y&ndel,  who  wrote  the  story  of 
Ludlow's  departure.  Having  Ludlow  not 
there  amounted  to  heartbreak,  desolation 
and  desertion  to  thousands  of  radio  listeners. 

To  some,  like  such  an  exuberant  fan  with 
the  pseudonym  Kitty  Litter,  it  meant  a 
flght.  "We  call  ourselves  the  Grandmothers 
trom  Hell,"  she  said.  "We're  mean  and  we 
won't  take  any  fUnny  business  when  It  comes 
to  Ludlow.  They're  saying  WSB  wanted  to 
replace  him  with  a  show  that  would  attract 
younger  demographics.  We're  old,  we  wear 
flilHflope  on  our  feet,  but  we're  the  ones  with 
the  money.  Watch  out  for  us!" 

Ludlow  found  his  fans  numbered  thousands 
a  few  years  ago  when  he  invited  them  to  a 
wacko  party  at  Colony  Square,  and  5.000 
showed  up. 

Bom  Robert  Hanson,  the  big  talk-show 
host  acquired  the  name  Ludlow  Porch  as  a 
"Joke  that  got  out  of  hand,"  he  said.  When 
he  came  home  trom  Korea  where  be  was  a 
sergeant  in  the  Marine  Corps,  he  had  a  little 
fun  writing  authoritative  letters  on  all  kinds 
of  subjects  to  the  newspapers.  The  authority 
he  always  quoted  as  a  philosopher  or  a  nu- 
clear fission  scientist  or  a  history  professor 
bore  the  made-up  name  of  Ludlow  Porch. 

When  he  began  his  radio  career  as  a  guest 
host  on  WKNO  radio's  talk  show,  he  adopted 
the  name  as  a  nickname.  Today  hardly  any- 
body who  has  known  him  since  the  Korean 
War,  Including  his  wife,  calls  him  Bob.  She 
calls  him  "Lud." 

Ludlow's  format  has  ever  been  "nothing 
smutty,  keep  it  light,  keep  It  moving,  make 
it  entertaining"— but  because  he  Is  a  com- 
passionate man  with  ready  sympathy  for 
people  in  trouble,  be  has  taken  time  on  the 
air  to  help  scores,  usually  asking  them  to 
talk  to  him  off  the  air. 

A  kid  in  Virginia  who  was  on  drugs  con- 
fessed his  desiwration  and  Intent  to  kill  him- 
self. Ludlow  persuaded  him  to  hold  off  and 
talked  to  him  for  two  hours.  The  young  man 
later  came  to  Atlanta,  rehabilitated  himself 
and  now  has  a  good  Job  in  California.  A  noan 
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and  his  wife  and  two  children  who  were 
sleeping  in  their  car  now  have  JoIm  in 
Dahlonega,  Oa.,  and  are  doing  well. 

The  four-hour,  9  a.m.-to-l  p.m.  BUnt  on 
WSB  used  only  a  ft«ction  of  Ludlow's  time 
and  talent.  He  has  written  10  books,  the  most 
recent  of  which  is  "Lewis  and  Me  and  Ship- 
per," about  growing  up  as  a  stepson  of  col- 
umnist Lewis  Orizzard's  father.  "I  have 
known  and  loved  a  lot  of  rascals,  including 
his  son,"  he  says. 

He  makes  SO  or  60  speeches  a  year  and  vows 
that  be  enjoys  them  as  much  as  his  audience 
does.  But  that's  Ludlow — on  or  off  the  air. 


TRIBUTE  TO  A  PUBLIC  HOUSING 
MANAGER 


HON.  ALAN  WHEAT 

0FMI880UIU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  31, 1991 

Mr.  WHEAT.  Mr.  Speaker,  it  is  with  deep 
sadness  ttiat  I  bring  to  the  attentkxi  of  my  col- 
leagues the  news  of  a  tragk:  drive-by  shooting 
death  in  Kansas  City,  MO. 

While  such  events  are  always  dMurbing, 
the  impact  of  this  territile  crime  win  ktoQ  be  felt 
in  our  community.  The  victim,  41-year-ohJ 
Diana  Humphrey,  was  a  mother  of  three  chil- 
dren, an  exemplary  public  housing  marMger 
and  an  innocent  bystander  wtv)  happened  to 
get  caught  in  the  crossfire. 

I  woukj  like  to  share  with  my  colleagues  a 
moving  tribute  to  ttie  remarkable  legacy  of 
Diana  Humphrey  whk:h  was  published  in  the 
Kansas  City  Call  on  September  13,  1991.  The 
author  is  Joe  Louis  Mattox,  a  crime  prevention 
officer  for  ttie  Housing  Authority  of  Kansas 
City.  MO,  arxl  a  friend  and  coworker  of  Ms. 
Humphrey. 

[From  the  Kansas  City  Call  (MO),  Sept.  13-19, 

1901] 

Tributk  to  a  Pubuc  Housimo  Manaobr 

(By  Joe  Louis  Mattox.  PHM) 

In  the  housing  Industry,  a  property  man- 
ager la  the  central  figure  responsible  for 
making  a  development  attractive,  safe  and 
profitable. 

Most  people  are  attracted  and  rent  ajMTt- 
ments  based  on  the  way  they  look.  Some  rea- 
sons why  tenants  move  from  a  complex  is 
that  they  don't  feel  safe  and  maintenance 
service  is  poor.  LAndlords  and  owners  cannot 
pay  bills  and  make  a  profit  on  their  Invest- 
ments if  tenants  don't  pay  rent  and  half  of 
their  units  stay  vacant. 

A  good  property  manager  keejw  a  develop- 
ment looking  good,  does  everything  possible 
to  keep  the  crime  rate  down,  makes  sure 
that  the  maintenance  service  is  good  and 
that  owners  get  their  rent 

Diana  Humphrey,  a  41-year-old  single  par- 
ent, mother  of  three  children,  was  a  good 
property  manager.  The  residents  of  Wayne 
Miner  Court  say,  "She  was  better  than  excel- 
lent." 

Ms.  Humphrey,  who  was  killed  In  a  drive- 
by  shooting  at  her  home  last  month,  may 
have  been  the  best  property  manager  In  Kan- 
sas City.  I  say  so,  not  because  she  kept  her 
property  looking  good,  occupancy  high  and 
rent  delinquencies  low,  but  because  she  man- 
aged a  public  housing  development  that  Is  al- 
most free  of  crime  and  drug  trafficking. 

In  the  world  of  property  management, 
managing  a  public  housing  development  is 
the  hardest  Job  in  the  profeesion.  The  saying 
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goes.  "If  you  can  manage  a  public  housing 
project,  successfully,  you  can  manage  any- 
thing." 

What  is  also  known  In  the  housing  indus- 
try is  that  property  managers  who  have 
passed  a  test  and  been  awarded  a  Public 
Housing  Manager  certificate,  are  in  demand 
and  can  get  a  Job  anywhere. 

Ms.  Humphrey  had  a  Public  Housing  Man- 
ager certificate.  (Public  Housing  Managers 
are  tested  on  government  rules  and  regula- 
tions pertaining  to  tenant  selection,  rights 
and  responsibilities  of  residents  and  owners, 
and  eviction  procedures.  They  know  how  to 
supervise  large  and  small  clerical  and  main- 
tenance staffs,  work  effectively  with  tenant 
groups  and  law  enforcement  officials  to  re- 
duce crime  and  make  their  safe  places  to 
live,  and  to  get  social  services  for  their  resi- 
dents). 

Ms.  Humphrey  was  also  what  we  call  a 
manager's  manager,  she  helped  her  co-work- 
ers. She  taught  me  how  to  use  a  computer, 
she  taught  a  numtier  of  managers  how  to  re- 
certify residents  for  continued  occupancy, 
she  worked  week-end  duty  for  anyone  who 
asked:  and  as  the  first  woman  to  ride  and 
walk  with  the  police  in  a  footbeat  patrol  pro- 
gram, she  made  other  female  managers  feel 
less  apprehensive  about  participating  in  the 
program. 

When  I  told  Ms.  Humphrey  that  I  needed 
managers  to  take  housing  authority  youth 
to  events  in  our  van.  she  accepted  to  become 
a  driver,  and  said  that  one  of  her  goals  would 
be  to  get  other  managers  to  become  drivers. 

Diana  was  a  great  lady  In  another  way.  She 
is  the  only  person  in  the  AfMcan  American 
community  whom  I  know  that  signed  the 
section  on  the  back  of  their  driver's  license 
pertaining  to  organ  donation.  At  her  church. 
Palestine  Baptist.  Ms.  Humphrey  did  the 
sign  language  for  the  choir. 

For  over  a  year,  my  office  was  in  the  build- 
ing with  Ms.  Humphrey's.  I  will  remember 
Bfs.  Humphrey  walking  her  grounds,  driving 
the  van,  assisting  in  the  Wayne  Miner  Lunch 
room  and  Emergency  Assistance  Center,  and 
working  late  to  accommodate  residents  who 
couldn't  bring  their  rent  to  the  office  until 
after  five  o'clock. 
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TRIBUTE  TO  JOHN  ADAMS 


TRIBUTE  TO  THE  UNITED 
VETERANS  COUNCIL 


HON.  JAMES  A.  HUHCANT,  JR. 

oFomo 

IN  THE  HOUSE  OF  REPRBSENTATIVBS 

Thursday,  October  31, 1991 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tritjute  to  the  United  Veterans  Council 
of  my  17th  District  in  Ohk)  as  they  celebrate 
"Let  Freedom  Ring  Day"  on  Novemtjer  11, 
1991. 

Devoted  to  the  wel-being  of  veterarts 
throughout  the  district  and  the  h4atkxi.  this  or- 
ganization has  organized  Let  Freedom  Ring 
Day.  At  11  in  the  morning  on  November  11, 
church  beNs  throughout  the  community  wil 
ring  to  commemorate  Veterans  Day.  Additk>rv 
aly,  this  organizatkxi  has  arranged  a  cere- 
mony to  be  hek)  in  the  Federal  Plaza  Square. 

Mr.  Speaker,  I  rise  on  this  oocask>n  to  wish 
the  United  Veterans  Council  the  best  as  they 
celebrate  Veterans  Day.  Best  wishes  and  corv 
gratulations  on  Let  Freedom  Ring  Day. 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  OEOROU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  31, 1991 

Mr.  DARDEN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  k)ngtime  public  servant  and 
friend  of  mine,  John  Adams,  wfio  retired  tfvs 
month  after  8  years  as  tax  commissk>ner  in 
Fk>yd  County,  GA. 

Mr.  Adams  is  only  58,  whk:h,  as  you  know 
and  I  know,  is  not  as  oW  as  it  used  to  be,  txjt 
his  doctor  advised  him  to  retire  because  of 
health  problems. 

He  dkJnl  retire  his  sense  of  humor,  though. 
As  he  anrxxjnced  his  retirement  October  1 ,  he 
couM  not  resist  or>e  of  the  little  rhymes  he  is 
known  for  around  Rome,  GA. 

"From  now  on,  my  motto  is  'skMv  down  and 
stKk  arourxJ,' "  Mr.  Adams  sakj. 

It  is  a  measure  of  the  kind  of  man  he  is,  that 
wtwn  he  felt  he  coukJnl  give  100  percent  to 
his  iob,  he  resigned. 

Bom  in  Rome,  Mr.  Adams  served  in  tt>e 
Georgia  House  of  Representatives  from  1970 
until  1976,  and  again  from  1980  until  mkl-1983 
wtwn  then  Governor  Joe  Frank  Harris  ap- 
pointed him  tax  commisskKier  of  Fkiyd  Coun- 
ty. He  was  elected  to  a  full  4-year  term  in 
1964  and  reelected  in  1988. 

Mr.  Adams  sakj  his  doctors  advised  him  to 
keep  interested  in  politx»,  so  he  plans  to 
"help  good,  qualified  candktates,"  he  sakJ. 

John  Adan»  has  been  my  close,  personal 
friend  over  ttw  years.  Wt)en  I  first  announced 
my  candklacy  for  Congress  on  the  courthouse 
steps  in  Rome,  John  Adams  arxf  a  few  friends 
he  had  assembled  were  tfie  only  ones  there. 

He  has  always  t>een  my  adviser,  sort  of  a 
or»-man  kitchen  cabinet  from  Rome.  Without 
a  doubt,  he  has  been  my  No.  1  person  in 
Rome  over  the  years.  He  is  a  true  friend. 

He  is  well-known  for  his  appreciatkm  of 
good  food.  In  fact,  when  we  were  in  the  State 
legislature,  he  gave  Speaker  Tom  Murphy  the 
Varsity  Drive-in  Restaurant  telephone  number 
as  his  offKJuty  number  In  Atlanta. 

John  Adams  is  a  man  of  good  humor,  integ- 
rity, arxj  competence.  We  wish  him  well  in  his 
retirement,  and  a  speedy  return  to  good 
health.  He  has  earned  a  rest,  of  course,  txjt 
honest,  hard  woridng  put)lic  servants  like  he 
has  always  been  are  sorely  missed  wtien  they 
have  to  step  down. 

Meanwtiiie.  he  plans  to  go  fishing  and  play 
a  little  golf.  Good  luck,  John  Adams. 


PSYCHIATRIC  ABUSES 
DOCtBlENTED  IN  CUBA 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  31, 1991 

Mrs.  MORELLA.  Mr.  Speaker,  I  wouM  like  to 
bring  to  Members'  attentksn  an  important  new 
book.  "T^  Politk»  of  Psychiatry  in  Revolu- 
tktnary  Cuba,"  coauthored  by  one  of  my  con- 
stttuents,  Armando  M.  Lago.  The  txx)k  makes 
an  hnportanl  oontributkxi  to  our  understarxling 
of  tw  Cuban  Qoverrvnenrs  systematK  denial 
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of  bask:  human  rights,  and  it  has  been  well  re- 
ceived t>y  psychiatrk:  arxJ  human  rights 
groups.  The  APA  Monitor,  a  publteatkxi  of  the 
American  Psychotogk»l  Assoctatkm,  gave  ttie 
book  an  excellent  review,  the  text  of  wtiteh  fol- 
tows: 

PsTcmATRic  Abuses  Documknteo  in  Cuba 
(By  Tori  DeAngelis) 

Julio  Vento  Roberes,  a  flutist  who  played 
In  two  Cul)an  symphony  orchestras,  is  also 
an  amateur  i>olltical  cartoonist.  But  unlike 
Oarry  Trudeau  or  Patrick  Oliphant.  Vento 
was  forced  to  spend  five  years  in  a  pey- 
chiatric  ward  of  the  main  Cuban  state  hos- 
pital for  expressing  his  political  views. 

Vento'B  diagnosis  was  "acute  paranoia" 
and  "delusions  that  he  was  a  defender  of 
human  rights."  Altogether,  he  underwent  16 
sessions  of  electroconviilslve  therapy  (ECT). 
and  received  large  doees  of  psychotropic 
medication.  Neither  physicians  nor  peychia- 
triste  consulted  with  him  about  his  treat- 
ment. When  he  finally  went  to  the  ward's  at- 
tending peychiatrlst  to  show  him  bums  on 
his  forehead  Trom  the  ECT.  the  peychiatrlBt 
claimed  he  didn't  know  the  treatment  had 
been  prescribed. 

Vento's  Is  but  one  of  28  such  cases  in  C^iba 
documented  between  1975  and  1990  in  a  report 
by  the  human  rights  groupe  Freedom  House 
(FH)  and  Of  Human  Rights  (OHR).  Of  Human 
Rights,  based  in  Washington,  D.C.,  Is  devoted 
exclusively  to  seeking  human  rights  in  Cuba. 
The  New  York-based  Freedom  House  pro- 
motes human  rights  and  democratization 
internationally,  according  to  (Th&rles  Brown. 
projects  coordinator  for  the  Washington 
branch  of  Freedom  House  and  a  volunteer  at 
OHR. 

Written  by  Brown  and  Armando  Lago.  a 
member  of  OHR's  board  of  directors,  the  190- 
page  report  details  psychiatric  abuse  that 
has  occurred  "on  a  remarkable  scale"  in 
Cuba,  said  Brown.  The  report.  "The  politics 
of  psychiatry  in  revolutionary  Cuba,"  was 
released  last  month. 

In  December.  Amnesty  International  (AI) 
reported  three  additional  cases  of  psy- 
chiatric abuse  in  Cuba  in  a  document  on  the 
general  human  rights  situation  in  that  coun- 
try, according  to  Rona  Weltc,  deputy  direc- 
tor of  AI's  Washington  office. 

Lago  and  Brown  investigated  reports  of  al- 
leged peychiatrlc  abuse  through  a  large  num- 
ber of  sources.  Including  the  Cuban  exile 
community  in  the  United  States.  AI.  Ameri- 
cas Watch  (AW).  Cuban  human  rights  groups, 
American  Journalists  and  the  underground 
dissident  press  in  Cuba,  said  Brown. 

All  the  cases  that  came  to  their  attention 
were  men,  although  there  are  rumors  of 
similar  abuses  of  women  that  the  team  hopes 
to  investigate,  said  Brown.  The  report  erred 
on  the  Bide  of  caution,  he  added.  "The  last 
thing  we  want  is  for  the  Cuban  government 
to  use  the  example  of  a  weak  case  to  dis- 
credit the  entire  report." 

All  the  political  dlssldente  cited  In  the  re- 
port received  similar  punishment  for  their 
"crimes."  Brown  and  Lago  found. 

Those  targeted  as  "troublemakers"  by 
Cuban  security  officials  are  in  most  cases 
first  interrogated  at  the  Cul>an  state  secu- 
rity headquarters  in  Havana,  said  Brown.  If 
they  don't  cooperate  with  them  and  sign  a 
confession,  they  are  sent  to  one  of  two  crimi- 
nally Insane  wards  of  the  state  hospital,  he 
said. 

In  1968.  both  AI  and  the  United  Nations 
(U.N.)  Commission  on  Human  Rights  visited 
one  of  the  forensic  wards  of  Havana  Psy- 
chiatric Hospital,  where  most  of  those  who 
don't  sign  a  confession  end  up.  They  found 
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the  facility  cramped,  ill-lit  and  crowded,  ac- 
cording to  the  FH-OHR  report. 

In  the  forensic  wards,  the  dissidents  expe- 
rienced at  the  least  extremely  unsanitary 
and  unsafe  conditions,  and  at  worst  repeated 
rounds  of  ECT  and  psychotropic  drugs,  as 
well  as  rapes  and  beatings  by  'guards"  and 
other  criminally  insane  Inmates,  said  Brown. 
Those  guards  were  often  trom  the  ranks  of 
the  criminally  insane  inmates  in  the  wards, 
said  Brown. 

One  dissident.  Ariel  Hlldalgo  OulUen.  re- 
jwrted  a  standard  practice  among  some  in- 
mates of  "lighting  the  socks  on  fire"  of 
sleeping  inntates.  said  Brown.  Hlldalgo  also 
cited  cases  of  Inmates  masturbating  over 
other  inmates,  said  Brown. 

Most  of  the  dissidents  were  confined  for 
relatively  short  periods— several  days  to  a 
few  months,  the  report  states.  Three  people 
were  held  for  more  than  two  years,  and  sev- 
eral were  held  more  than  once.  One  dissident 
was  confined  seven  times. 

"There  is  a  correlation  between  the  length 
of  and  reasons  for  confinement,"  according 
to  the  report.  Those  who  caused  trouble  in 
prison  were  Incarcerated  for  longer  periods 
of  time,  the  report  states.  Vento  was  an  ex- 
ception to  this  rule. 

The  length  of  stays  in  the  forensic  wards 
was  usually  short  because  they  are  appar- 
ently used  primarily  for  Interrogations,  said 
Brown.  Thia  situation  differs  trom  the  Soviet 
Union,  where  political  dissidents  were  often 
labelled  "sluggish  schisophrenics"  and  kept 
In  mental  hospitals  for  years. 

Cuba  is  similar  to  the  Soviet  Union  in  the 
Brezhnev  era  in  the  way  it  links  crime  and 
political  views,  according  to  the  report. 

I  hope  that  all  Members  will  have  the  oppor- 
tunity to  avail  themselves  of  this  informatmn 
as  we  conskler  United  States  pottcy  toward 
Cuba. 


ENVIRONMENTAL  REPARATIONS— 
A  MUST 


HON.  DENNIS  M.  HERHL 

OF  MICmOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  31, 1991 

Mr.  HERTEL  Mr.  Speaker,  since  the  third 
week  in  February  of  this  year,  over  600  oil 
well  fires  have  been  set  atiaze  in  Kuwait  Now 
approaching  November,  we  learn  that  about 
10  continue  to  rage  on— and  are  about  to  be 
extinguished. 

Today,  I  am  offering  a  resolutk>n  that  I  hope 
wiN  be  passed  t)y  the  House  of  Representa- 
tives on  the  day  the  last  oil  well  fire  from  the 
gulf  war  is  brought  under  control.  That  shoukj 
happen  as  soon  as  Monday  or  Tuesday  of 
next  week. 

This  resolutkm  proposes  that  tf>e  United  Na- 
tk)ns  designate  compensatk>n  furxls  to  begin 
the  important  phases  of  environmental  restonh 
tkxi  ahead  for  the  Persian  Gulf  regkxv  The 
first  and  most  important  step  in  this  process 
will  be  the  completion  of  envirortmental  dam- 
age assessments.  Money  for  tfiese  assess- 
ments must  be  made  available  with  haste. 

We  must  not  forget  tfiat  one  of  the  biggest 
victims  of  tfie  Persian  Gulf  war  has  been  the 
environment  On  Octoloer  17,  three  Sub- 
committees of  tf>e  Merchant  Marine  and  Fish- 
eries Committee  expkxed — with  various  task 
forces  sent  to  Saudi  Arabia,  Kuwait,  and  other 
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nsigNxiring  countries— the  extent  of  war-relat- 
ed onvfconmental  damages  at  sea,  on  land 
and  inttieair. 

Congress  has  twen  steadfast  in  deptoring 
the  many  crimes  of  ecotarrorism  committad  t)y 
Saddam  Hussein.  The  United  Nations  has 
found  the  Iraqi  Government  Kabte  for  resulting 
environmental  damage  and  has  set  up  a 
mechanism  for  reperations  to  victims  of  war. 

In  all,  It  is  ttie  environment  that  has  so  far 
received  the  least  of  our  attention.  The  U.N. 
Compensation  FurxJ  has  twen  held  hostage  to 
Saddam  Hussein's  deKbrate  withholding  of  pe- 
troleum exports  from  wliich  tfie  fund  is  to  de- 
rive its  reverxjes.  And,  even  If  proceeds  from 
Iraqi  oil  exports  were  fortt>coming,  ttiere  are 
doubts  ttiat  environmental  damage  assess- 
ments, cleanup  and  restoration  would  receive 
the  high  priortty  necessary. 

Ours  IS  a  world  community — a  planet  of 
fragile  ecosystems— that  should  not  be  wasted 
or  plurxjered  no  matter  what  the  cause.  In  the 
aftermath  of  the  gulf  war,  we  pause  to  com- 
pare tfie  damage  from  oil  well  fires  arxj  oil 
lakes  in  the  gulf  region  to  \he  destruction 
caused  t>y  ttie  Exxon  Vakiez  accident  in  Alas- 
ka. Preliminary  estimates  reveal  tfie  total 
amount  of  oil  intentionally  discfiarged  into  tfie 
Persian  Gulf  t>y  Iraq  is  over  30  times  the 
amount  spilled  in  the  Prince  William  Sound- 
some  6  to  8  million  barrels  versus  260,000. 

For  the  sake  of  the  people  of  Kuwait, 
Saud»  Arabia,  and  tfie  otfier  damaged  gulf 
nations,  we  must  call  on  tfie  United  Nations  to 
bring  togetfier  the  world's  scientific  resources 
to  perform  damage  assessments  and  to  clean 
up  arxf  restore  the  ravaged  gulf  environment. 
For  tfie  sake  of  tfie  wodd  at  large,  we  must 
halt  ecoterrorism  once  and  for  all  time. 

Tfie  resdutkxi  I  am  introducing  today  urges 
tfie  United  fviattons  to  set  aside  25  percent  of 
Iraqi  petroleum  exports  provided  to  the  U.N. 
Compensation  Furxf  specifically  for  environ- 
mental reparations.  Tfie  resolutk>n  places 
highest  priority  on  Hie  long-tenn  environmental 
and  public  health  impacts  of  Hussein's 
ecotenorism. 

The  United  Nations  must  continue  to  morv 
itor  arxj  take  steps  appropriate  to  ensure  oil 
export  proceeds  are  available  to  compensate 
victims  of  the  war — including  ttie  environment. 
H.  Con.  Rks.  230 
Wbereaa  the  United  Sut«8  tui«  deplored 
the  unlawful  acta  of  Saddam  Husaeln  in  en- 
croAcbln^  the  borders  of  Kuwait,  In  holding 
captive  hostage.  In  plundering  Kuwaiti 
property.  In  aavaglnf  the  Kuwaiti  people,  in 
conducting  eztenalve  acta  of  "ecoterrorism" 
through  mass  destruction  of  natural  re- 
sources, and  In  threatening  world  peace 
through  blatant  disregard  of  International 
treaties; 

Whereas  the  United  Nations  Secretary- 
General  has  been  directed  by  Security  Coun- 
cil Resolution  687  (1901)  to  eeUbllsh  a  special 
account  to  pay  compensation  for  "any  direct 
loss,  damage,  inclading  environmental  dam- 
age and  the  depletion  of  natural  resources, 
or  injory  to  foreign  Oovemmenta.  nationals 
and  corporations,  as  a  result  of  Iraq's  unlaw- 
flil  invasion  and  occapation  of  Kuwait"; 

Whereas  the  United  Nations  Compensation 
Commission,  established  by  the  Security 
Council.  Is  the  mechanism  for  determining, 
among  others  issues,  the  level  of  contribu- 
tions to  the  fund,  the  allocation  of  fUnds  and 
payments  of  claims,  the  procedures  for  eval- 
uating losses,  and  the  resolution  of  disputed 
claims; 


EXTENSIONS  OF  REMARKS 

Whereas  the  United  Nations  Compensation 
Commisalon  has  dual  levels  of  responsibility, 
both  policy-making  and  functional,  Includ- 
ing establishing  guidelines  for  categorisation 
and  formal  ^vsentatlon  of  claims  by  type 
and  size: 

Whereas  Saddam  Huaaeln's  savage  sabo- 
tage of  Kuwait's  natural  resources  con- 
stitutes massive  "ecoterrorism"— resulting 
in  long-term  environmental  and  public 
health  damages— the  vast  extent  of  which  re- 
main unidentified; 

Whereas  oil  intentionally  discharged  by 
Iraq  Into  the  Persian  Oulf  contlnutes  to 
cause  unprecedented  environmental  damage 
to  over  400  mllea  of  Saudi  coastline; 

Whereas  smoke  plumes  (tom  over  600  oil 
flres  have  wreaked  grave  environmental  pol- 
lution; 

Whereas  massive  oil  lakes  caused  by  gush- 
ing oil  (torn  sabotaged  wells  continue  to  con- 
taminate the  Kuwait  desert: 

Whereas  the  extent  of  the  damage  to  tt-ag- 
lle  marine  ecosystems  ft-om  six  to  eight  mil- 
lion barrels  of  oil  discharged  Into  Oulf  wa- 
ters has  yet  to  be  assessed; 

Whereas  the  Impact  of  Saddam  Hussein's 
ecoterrorism  on  public  health  through  at- 
mospheric pollution,  soil  acidification, 
groundwater  pollution  and  damage  to  crops 
requires  Investigation:  Now.  therefore,  Im  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  Congress— 

(1)  Finds  that  environmental  damage,  at- 
mospheric pollution,  and  the  resulting  public 
health  injuries  f^om  the  oil  well  fires  in  Ku- 
wait and  the  oil  contaminated  coastlines  in 
the  Oulf  Region  require  urgent  and  Imme- 
diate attention; 

(2)  Requests  that  the  Secretary-Oeneral  of 
the  United  Nations  monitor  and  encourage 
the  export  and  sale  of  Iraqi  petroleum  and 
petroleum  products  to  compensate  for  losses 
and  damages  in  compliance  with  United  Na- 
Uons  Resolutions  687  and  706  (1981); 

(3)  Requests  that  the  Secretary-Oeneral  di- 
rect the  United  Nations  Environmental  Pro- 
gram and  other  appropriate  United  Nations 
organlxatlona  to  monitor  the  long-term  envi- 
ronmental and  long-term  public  health  Im- 
pacta  resulting  firom  the  unlawful  destruc- 
tion of  natural  resources  in  the  Oulf  Region; 

(4)  Urges  that  the  United  NaUons  Sec- 
retary-Oeneral give  high  priority  to  environ- 
mental damages  as  a  category  of  claims  and 
provide  a  special  allocation  for  this  category 
in  the  United  Nations  Compensation  Fund. 
not  subject  to  the  limits  for  individual 
claimants,  and  that  this  allocation— 

(A)  comprise  at  least  25  percent  of  the  por- 
tion of  the  tnnA  available  for  payment  to 
claimants  under  section  E  of  United  Nations 
Resolution  687  (1901); 

(B)  include  funds  for  consolidated  claims 
and  reimbursement  to  various  governmental 
and  private  organizations  for  expedited  dam- 
age aaaessments  to  the  environment  and  pub- 
lic health  as  a  result  of  the  Persian  Oulf  oil 
tires  and  slick; 

(C)  provide  for  the  reimbursement  for  costs 
of  cleanup  and  restoration  of  the  environ- 
ment performed  by  various  governmental 
and  private  organizations;  and 

(D)  be  subject  to  periodic  review  In  accord 
with  United  Nations  Resolution  706  (1901) 
specifying  compensation  for  looses  to  be  paid 
by  Iraq. 
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PERMANENT  EXTENSION  OP  THE 
LOW-INCOME  H0U8IN0  TAX 
CREDIT 
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HON.  CHARUS  B.  RANGEL 

OP  NSW  YORK 
IN  THE  HOUSB  OF  RBPRBSENTATTVES 

Thursday,  October  31, 1991 

Mr.  RANGEL  Mr.  Speaker,  I  rise  to  call  to 
tfie  attentkm  of  my  colleagues  the  following 
signKxi  letter  regarding  H.R.  413  and  the  low- 
income  housing  tax  credit 

Low-income  housing  tax  credit  has  been  a 
major  vehicle  for  tfie  construction  of  tow-  and 
moderate-income  housing.  As  you  know,  we 
are  in  tfie  process  of  winning  congressional 
approval  to  make  tfiese  tax  credHs  permanent 
A  sign-on  letter  from  the  Community  League 
of  West  tseih  Street.  Inc.  follows: 

[OCTOBKR  7,  1901] 

Dear  Mr.  Chairman:  On  behalf  of  the  un- 
dersigned nonprofit  community-based  hous- 
ing organizations  from  throughout  the  coun- 
try, thank  you  for  your  leadership  In  intro- 
ducing H.R.  413,  the  permanent  extension  of 
the  Low-Income  Housing  Tax  Credit.  We  ap- 
peal to  you  to  find  a  way  to  pasa  thla  impor- 
tant legislation.  Our  country's  housing  needs 
are  simply  too  urgent  and  too  great  to  let 
this  program  expire. 

Our  communities  face  an  affordable  hous- 
ing crisis  of  unprecedented  proportions  as 
evidenced  by  the  following  fkcU: 

One  in  three  Americans  pay  so  much  for 
housing  that  they  cannot  afford  other  basic 
necessities,  according  to  a  recent  Economic 
Policy  Institute  study. 

Only  one  of  every  three  American  house- 
holds eligible  for  housing  assistance  receives 
it— «  condition  exacerbated  in  large  measure 
by  a  75-percent  reduction  in  federal  housing 
funds  during  the  1980s. 

Among  ix>or  renters  who  receive  no  hous- 
ing subsidies.  45  percent  spend  at  least  70 
percent  of  their  meager  Income  for  housing. 
As  a  champion  of  the  Low-Income  Housing 
Tax  Credit,  you  are  well  aware  that  it  is  the 
federal  government's  primary  tool  for  build- 
ing low-income  rental  housing,  and  is  now 
producing  more  than  120.000  units  annually. 
It  is  highly  targeted,  with  units  serving  very 
low-income  residents  for  at  least  30  years. 
The  Credit  works  in  our  urban  and  rural 
communities  in  all  parts  of  the  country  to 
rehabilitate  and  conatruct  affordable  apart- 
ments, alngle-family  houses,  and  specially 
designed  single-room  homes  that  can  serve 
homeless  i>eople  and  others  with  special 
needs. 

We  know  ftom  our  experience  working  at 
the  graaaroota  level  that  progreaa  in  over- 
coming thla  country's  severe  shortage  of  de- 
cent, affordable  housing  requires  the  kinds  of 
creative  solutions  and  especially  the  private 
sector  Involvement  that  the  Credit  has  stim- 
ulated. The  Credit  has  l>een  essential  to  at- 
tracting corporate  and  individual  investors 
to  low-income  housing.  Each  dollar  of  pri- 
vate Investment  has  attracted  an  average  of 
two  more  dollars  f^m  banks,  states,  local- 
ities, foundations,  and  others. 

This  private  Investor  confidence  and  high- 
ly effective  low-income  housing  production 
system  can  only  be  sustained  if  Congress  ac- 
cords the  (Credit  the  status  it  deserves  as  a 
permanent  part  of  the  tax  code.  With  you 
help,  the  Oedlt  has  earned  overwhelming  bi- 
partisan support  in  Congress,  with  60  percent 
of  all  Representatives  co-sponsoring  your 
bill  and  80  percent  of  all  Senators  co-spon- 


soring S.  308.  introduced  by  Senators  Dan- 
forth  and  Mitchell,  to  perm&nently  extend 
this  program. 

Nevertheless,  this  year,  as  in  years  past. 
we  are  deeply  concerned  that  there  Is  a  very 
real  possibility  that  the  Oedit  will  expire 
entirely— not  for  lack  of  support,  but  be- 
cause it  is  reliant  on  a  broader  legislative 
vehicle  for  passage.  This  year-to-year  uncer- 
tainty must  end  if  we  are  to  address  this 
country's  pressing  affordable  housing  needs. 

On  behalf  of  the  millions  of  Americans 
without  decent,  affordable  homes,  your  ef- 
forts to  find  a  means  for  permanent  exten- 
sion of  the  Low-Income  Housing  Tax  Credit 
is  deeply  appreciated. 
Sincerely. 

Alaska  Coalition  for  the  Homeless.  An- 
chorage. AK. 

Alaska  Community  Development  Corpora- 
tion. Anchorage.  AK. 

Anchorage  Neighborhood  Housing  Services. 
Inc..  Anchorage,  AK. 

Neighborhood  Services.  Inc..  Birmingham, 
AL. 

BOACD  Community  Development  Corpora- 
tion. Marvel,  AR. 

Casa  de  Nueva  Eteperanza  (House  of  New 
Hope).  Phoenix.  AZ. 

Phoenix  Revltalisation  Corporation.  Phoe- 
nU,  AZ. 

PPEP  Housing  Development  Conwratlon. 
Tuoson.  AZ. 

Areata  Ek;onomlc  Develoi»nent  Corpora- 
tion. Areata.  CA. 

Berkeley  Oakland  Support  Services. 
Berkeley.  CA. 

Bonlta  House.  Inc..  Berkeley.  CA. 

California  Housing  Partnership  Corpora- 
tion, Berkeley.  CA. 

California  Community  Reinvestment  Cor- 
poration. Burbank.  CA. 

Mercy  Family  Housing  California,  Bur- 
lingame.  CA. 

South  Bay  Community  Services.  Chula 
VisU,  CA. 

Project  Home  Run,  Colton.  CA. 

Curry  Temple  Community  Development 
Corporation,  Compton.  CA. 

Drew  Ek;onomic  Development  Corporation, 
Compton.  CA. 

Home  Ownership  Made  Easy  (H.O.M.E.). 
Culver  City.  CA. 

The  Affordable  Housing  Coordinating  Net- 
work of  Santa  Clara  County,  Cupertino.  CA. 

Davis  Community  Housing.  Inc..  Davis, 
CA. 

North  County  Housing  Foundation,  Escon- 
dldo.  CA. 

South  County  Housing,  Oilroy,  CA. 

Southern  California  Association  for  Non- 
profit Housing.  Hemet.  CA. 

Hollywood  Community  Housing  Corpora- 
tion. Hollywood,  CA. 

Coackella  Valley  Housing  Coalition,  Indio. 
CA. 

Centlnel  Services,  Inc..  Long  Beach.  CA. 

Retirement  Housing  Foundation.  Long 
Beach.  CA. 

A  Community  of  Friends,  Los  Angeles,  CA. 

Art  House/A  Program  of  California  Law- 
yers for  the  Arts.  Los  Angeles,  CA. 

Concerned  Citizens  of  South  Los  Angeles, 
Los  Angeles.  CA. 

Dunbar  Economic  Development  Corpora- 
tion, Los  Angeles.  CA. 

Esperanza  Ck>mmunity  Housing  Corpora- 
tion, Los  Angeles.  CA. 

Homes  for  Life  Foundation,  Los  Angeles. 
CA. 

Little  Tokyo  Service  Center,  Los  Angeles, 
CA. 

Los  Angeles  Neighborhood  Development 
Corporation,  Los  Angeles,  CA. 
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People  Coordinated  Services,  Los  Angeles. 
CA. 

Skid  Row  Housing  Trust.  Los  Angeles.  CA. 

Neighborhood  Partnership  of  Monclair. 
Monclalr,  CA. 

Maravilla  Project  Area  Committee.  Monte- 
rey Park,  CA. 

Civic  cienter  Barrio  Housing  Corporation- 
San  Diego,  National  City,  CA. 

Metropolitan  Area  Advisory  Committee. 
National  City,  CA. 

Alliance  for  the  MenUlly  HI  (AMI).  Van 
Nuys,  Northridge.  CA. 

Central  East  Oakland  Neighborhood  Hous- 
ing St  (immunity  Service  Corp..  Oakland. 
CA. 

Community  Economics.  Inc..  Oakland.  CA. 

Jubilee  West,  Inc.,  Oakland.  CA. 

Oakland  Business  Development  Corpora- 
tion. Oakland,  CA. 

Central  Church  of  Christ.  Oceanside  Cali- 
fornia. Oceanside.  CA. 

San  Diego  County  SERyJobe  for  Progress. 
Inc.  Oceanside.  CA. 

Community  Housing  Services.  Pasadena. 
CA. 

Pasadena  Housing  Alliance.  Pasadena.  Ca. 

Qreater  Richmond  Community  Develop- 
ment Corporation,  Richmond.  CA. 

Richmond  Neighborhood  Housing  Services. 
Richmond,  CA. 

California  Homeless  and  Housing  Coali- 
tion, Sacramento,  CA. 

Rural  California  Housing  Corjmration.  Sac- 
ramento, CA. 

Sacramento  Mutual  Housing  Association. 
Sacramento.  CA. 

California  Association  Mobilehome  Own- 
ers, San  Diego.  CA. 

Civic  Center  Barrio  Housing  Corporation. 
San  Diego,  CA. 

Housing  Opportunities,  Inc.,  San  Diego, 
CA. 

Linda  Vista  Community  Develoi»nent  Cor- 
poration, San  Diego,  CA. 

Saint  Vincent  de  Paul  Village,  San  Diego, 
CA. 

Asian  Neighborhood  Design,  San  Fran- 
cisco. CA. 

Community  Housing  Partnership.  San 
Francisco.  CA. 

Housing  Conservation  &  Development  Cor- 
poration, San  Francisco.  CA. 

Non-Proflt  Housing  Association  of  North- 
em  California.  San  Francisco.  CA. 

Pine  View  Housing  Corporation,  San  Fran- 
cisco. CA. 

San  Francisco  Coalition  for  Low  Income 
Housing,  San  Francisco,  CA. 

San  Francisco  Housing  Development  Cor- 
poration, San  Francisco.  CA. 

San  Francisco  Renaissance.  San  Francisco. 
CA. 

Tenants  and  Owners  Development  Corpora- 
tion (TODCO),  San  Francisco.  CA. 

Urban  Economic  Development  Corpora- 
tion. San  Francisco.  CA. 

Community  Housing  Developers.  Inc..  San 
Jose.  CA. 

Mexican  American  Community  Services 
Agency,  San  Jose,  CA. 

San  Jose  Development  C^orporatlon,  San 
Jose,  CA. 

Ecumenical  Association  for  Housing,  San 
Rafael.  CA. 

San  Rafael  Housing  Corporation.  San 
Rafael.  CA. 

Civic  Center  Barrio  Housing  Corporation, 
Santa  Ana,  CA. 

Hermandad  Mexlcana  Nacional,  Santa  Ana, 
CA. 

Santa  Barbara  Community  Housing  Cor- 
poration, Santa  Barbara,  CA 

Santa  Cruz  (Community  Housing  Corpora- 
tion, Santa  Cruz,  CA. 
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Step  Up  On  Second,  Santa  Monica,  CA. 

Burbank  Housing  Development  Corpora- 
tion, Santa  Rosa,  CA. 

Cabrillo  Economic  Development  Corpora- 
tion. Saticoy.  CA. 

Western  Development  for  Affordable  Hous- 
ing, Tustin,  CA. 

Vallejo  Neighborhood  Housing  Services. 
Vallejo.  CA. 

Pajaro  Valley  Affordable  Housing  Corpora- 
tion. Watsonville.  CA. 

Homes  for  Life  Foundation.  Wetchester. 
CA. 

Coluee-Glenn-Trinity  Community  Action 
Agency,  Willows,  CA. 

Pikes  Peak  Mental  Health  Center.  Colo- 
rado Springs.  CO. 

Catherine  McAuley  Housing  Foundation, 
Denver,  (X). 

Catholic  Community  Services,  Denver.  (X). 

Colorado  Coalition  for  the  Homeless.  Den- 
ver. CO. 

Del  Norte  Neighborhood  Development  Cor- 
poration, Denver,  CO. 

Denver  Enterprise  Center.  Denver.  00. 

Denver  Safe  House,  Denver.  CO. 

Hope  Communities,  Inc..  Denver.  CO. 

Samaritan  House,  Denver,  CO. 

Catholic  Community  Services.  Fort  Col- 
lins. CO. 

Jefferson  County  Self-Sufflclency  Project. 
Oolden.  (X>. 

Hall  Neighlmrhood  House.  Bridgeport.  CTT. 

The  Non-Proflt  Development  Corporation 
of  Danbury.  Inc..  Danbury,  CT. 

Broad  Park  Develoinnent  Corporation, 
Hartford,  CT. 

Co-Opportunity,  Inc..  Hartford.  CT. 

La  Casa  de  Puerto  Rico.  Inc..  Hartford.  CT. 

La  Casa  Investments.  Inc..  Hartford.  CT. 

Sheldon  Oak  Central,  Inc.,  Hartford,  CT. 

TAINO  Housing  &  Development  Corpora- 
tion. Hartford.  CT. 

Connecticut  Association  of  Housing  Devel- 
opment Ckjrporationa.  New  Haven.  CT. 

Dlxwell  Community  Development  Corpora- 
tion. New  Haven,  CT. 

Housing  Operations  Management  Enter- 
prises (HOME),  Inc.,  New  Haven,  CT. 

Neighborhood  Housing  of  New  Haven.  New 
Haven.  CT. 

Nutmeg  Housing  Development  Conwra- 
tion.  New  Haven.  CT. 

Science  Park  Development  Corporation. 
New  Haven,  CTT. 

Mutual  Housing  Association  of  Southwest- 
ern Connecticut,  Stamford.  CT. 

Harambee  Housing  Corporation  of  Con- 
necticut. West  Hartford.  CT. 

West  Hartford  Interfaith.  West  Hartford. 
CT. 

American  Planning  Association.  Washing- 
ton. DC. 

H  Street  Community  Development  Cor- 
poration, Washington,  DC. 

MANNA,  Inc.,  Washington.  DC. 

North  Capitol  Neighborhood  Development, 
Washington,  DC. 

Washington.  D.C.  Apartment  Improvement 
Program,  Inc.,  Washington,  DC. 

Delaware  Housing  Coalition.  Dover,  DE. 

Interfaith  Housing  Task  Force  of  Dela- 
ware. Wilmington.  DE. 

Clearwater  Neighborhood  Housing  Serv- 
ices, Inc.,  Clearwater.  FL. 

Welaka  Neighborhood  Development,  Inc., 
Crescent  City.  FL. 

North  Florida  Education  Development  Cor- 
poration. Oretna,  FL. 

East  Little  Havana  Conmtunity  Develop- 
ment Corporation.  Miami.  FL. 

Haitian  Task  Force.  Inc..  MlanU,  FL. 

New  Century  Development  Corporation, 
Miami,  FL. 
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Community     Equity     Investmenta,     Inc. 
(CEII).  Penaaoola,  FL. 

Neighborhood  Housing  Services,  Inc/West 
Palm  Beach.  West  Palm  Beach.  PL. 

Housing  Opportunities.   Inc.,   Qalnesvllle. 
OA. 

Homeless  Aloha,  Inc.,  Honolulu,  HL 

Wai'anae   Co«ut   Community    Alternative 
Development  Corporation.  Wai'anae,  HL 

Home  Opportunity  Made  Easy,  Des  Moines, 
lA. 

Boise  Neighborhood  Housing  Services,  Inc., 
Boise.  ID. 

Idaho  Migrant  Council,  Inc.,  Caldwell.  ID. 

Bethel  New  Life,  Inc.,  Chicago,  IL. 

Chicago  Roeeland  Coalition  for  Commu- 
nity Control,  Chicago,  IL. 

Chicago  Urbcm  League  Development  Cor- 
poration, Chicago.  IL. 

Circle  Urban  Ministries.  Chicago,  IL. 

Covenant  Development  Corporation,  Chi- 
cago, IL. 

Division  Street  Business  Development  As- 
sociation, Chicago.  IL. 

Eighteenth  Street  Development  Corpora- 
tion. ChicAgo,  IL. 

Greater  Southwest  Development  Corpora- 
tion, Chicago,  IL. 

Jane  Addams  Resource  Corporation,  Chi- 
cago, IL. 

Kenwood-Oakland    Development    Corpora- 
tion. Chicago,  IL. 

Lakeftx>nt  Single   Room  Occupancy  Cor- 
poration, Chicago,  IL. 

Lawndale  Christian  Development  Corjnra- 
tion,  Chicago,  IL. 

Neigborhood  Housing  Services  of  Chicago, 
Inc.,  Chicago,  IL. 

North  River  Commisslon/NRHDC,  Chicago, 
IL. 

Organisation  of  the  Northeast,  Chicago,  IL. 

People's  Reinvestment  &  Development  Elf- 
fort  (PRIDE),  Chicago.  IL. 

Pilsen  Resurrection  Development  Corpora- 
tion, Chicago.  IL. 

Shorebank  Cori>oration,  Chicago,  IL. 

Statewide  Housing  Action  Coalition,  Chi- 
cago, IL. 

The  Neighborhood  Institute,  Chicago,  IL. 

Travelers  and  Immigrants  Aid,   Chicago, 
IL. 

Uptown    Center   Hull    House    Association, 
Chicago,  IL. 

Urban  Development  Corporation,  Chicago, 
XL. 

Voice  of  the  People  in  Uptown  Chicago  Illi- 
nois, Chicago,  IL. 

Woodlawn  East  Community  and  Neighbors 
(WECAN).  Chicago,  IL. 

Woodlawn  Preservation  St  Investment  Cor- 
poration, Chicago,  IL. 

Shawnee      Development      Council,      Inc., 
Kamak.  IL. 

Project  Now  Community  Action  Agency, 
Rock  Island.  IL. 

Trinity  House,  Inc..  Rockford,  IL. 

Bridge  Communities,  Wheaton,  IL. 

Interfalth  Housing.  Wynetka.  IL. 

Community  Reinvestment  Project  of  East 
Chicago,  Inc..  East  Chicago.  IL. 

Community  Action  Program  of  Evansvllle 
ft  Vanderburgh  Co.,  Inc.,  Evansvllle.  IN. 

Community  Action  of  Northeast  Indiana. 
Inc.,  Fort  Wayne,  IN. 

LaCaaa  of  Ooshen,  Inc..  Ooshen.  IN. 

Indiana    Housing   Network,    Indianapolis. 
IN. 

Community  Action  of  Greater  Indianap- 
olis, Inc..  Indianapolis.  IN. 

Fountain   Square   Church   &   Community 
Project,  Indianapolis,  IN. 

Interfalth  Homes,  Inc.,  Indianapolis,  IN. 

Martin  Luther  King  Community  develop- 
ment Corporation,  Indianapolis,  IN. 
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Riley  Area  Revltallsation  Program,  Indi- 
anapolis, IN. 

Main  Street  Richmond  Wayne  County  Indi- 
ana, Richmond,  IN. 

South  Bend  Heritage  Foundation,  South 
Bend,  IN. 

Mennonlte  Housing  RehablUUtlon   Serv- 
ices, Inc.,  WichiU,  KS. 

Catholic      Committee      on      Appalachla, 
Flatsburg,  KY. 

Community    Action    Council.    Lexington, 
KY. 

Metropolitan    Housing    Coalition.    Louis- 
ville, KY. 

Frontier  Housing,  Inc.,  Morehead,  KY. 

Christopher  Homes,  Inc.,  New  Orleans,  LA. 

New   Orleans   Neighborhood   Development 
Foundation,  New  Orleans,  LA. 

AUston  Brighton  Community  Development 
Corporation,  Allston,  MA. 

Affirmative  Investment,  Boston,  MA. 

Boston  Aging  Concerns  Young  St  Old  Unit- 
ed, Inc.,  Boston,  MA. 

Castle  Square  Tenants  Organisation,  Bos- 
ton, MA. 

Community   Development   Corporation   of 
Boston,  Inc.,  Boston,  MA. 

Community    Eksonomic    Development    As- 
sistance Corporation,  Boston,  MA. 

Inqullinos  Boricuas  en  Accion  (IBA),  Bos- 
ton, MA. 

Massachusetts    Affordable    Housing    Alli- 
ance, Boston,  MA. 

Massachusetts  Tenants  Organization,  Bos- 
ton, MA. 

Tent  City  Corporation.  Boston,  MA. 

The  Conununity  Builders.  Boston,  IifA. 

Cambridge  Neighborhood  Apartment  Hous- 
ing Services.  Cambridge,  MA. 

Homeowners  Rehab,  Inc.,  Cambridge,  MA. 

Just  A  Start  Corporation,  Cambridge,  MA. 

Riverside  Cambridgeport  Conununity  Cor- 
poration, Cambridge,  MA. 

Dorchester    Bay    Economic    Development 
Corporation.  Dorchester,  MA. 

Lena  Park  Community  Development  Cor- 
poration, Dorchester,  MA. 

The  Neighborhood  Development  Corpora- 
tion of  Jamaica  Plain,  Jamaica  Plain,  MA. 

Coalition  for  a  Better  Acre,  Lowell,  MA. 

Merrimack    Valley    Housing   Partnership. 
Lowell,  MA. 

Back  of  the  Hill  Community  Development 
Corporation.  Mission  Hill.  MA. 

Dudley    Street    Neighborhood.    Rozbury, 
MA. 

Nuestra  Comunidad  Development  Corpora- 
tion, Rozbury,  MA. 

Urban  Edge.  Rozbury,  MA. 

Salem    Harbor    Community    Development 
Corporation,  Salem,  MA. 

SommervlUe     Community      Corporation. 
SomervlUe.  MA. 

South  Boston  Community  Housing,  Inc., 
South  Boston.  MA. 

Springfield  Neighborhood  Housing  Services 
Inc.,  Springfield,  MA. 

Green  Island  Vernon  Hill  Community  De- 
velopment Corporation.  Worchester.  MA. 

Baltimore  Housing  Assistance  Conwration, 
Baltimore.  MD. 

City  Homes,  Inc.,  Baltimore,  MD. 

Family  Life  Foundation,  Inc..  Baltimore, 
MD. 

Neighborhood  Housing  Services  of  Balti- 
more. Baltimore.  MD. 

Neighborhood    Rental    Services   of   Balti- 
more, Inc.,  Baltimore,  MD. 

People's  Homesteading  Group,  Inc.,  Balti- 
more. MD. 

Saint  Ambrose  Housing  Aid  Center,  Balti- 
more, MD. 

Southeast  Development,   Inc.,   Baltimore, 
MD. 
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Tri-Churches  Housing.  Baltimore.  MD. 

Words  For  Life,  Baltimore,  MD. 

Columbia  Housing  Corporation,  Columbia, 
MD. 

Interfalth  Housing  Development  Corpora- 
tion of  the  MD  Eastern  Shore.  Easton.  MD. 

Garrett  County  Community  Action  Com- 
mittee, Inc.,  Oakland,  MD. 

Montgomery    Housing    Partnership,    Inc., 
Wheaton,  MD. 

The  Housing  Foundation,  Orono,  ME. 

Cornerstone  Alliance.  Boston  Harbor,  MI. 

Church  of  the  Messiah  Housing  Corpora- 
tion, Detroit.  MI. 

Core  City  Neighborhoods,  Detroit,  MI. 

Economic   Justice   Commission   Episcopal 
Diocese  of  Michigan,  Detroit,  MI. 

People  in  Faith  United  Housing  Corpora- 
tion, Detroit,  MI. 

Heartside  Ministries,  Grand  lUplds,  MI. 

Inner   City   Christian   Federation,   Grand 
lUplds.  MI. 

Edison    Neighborhood    Association,   Kala- 
maaoo,  MI. 

Kalamasoo   Neighborhood   Housing    Serv- 
ices, Kalamasoo.  MI. 

Greater  Lansing  Housing.  Lansing.  ML 

Michigan  Housing  Trust   Fund,    Lansing, 
ML 

Muskegon  Area  Fair  Housing  Center,  Mus- 
kegon, MI. 

Nelson  Neighborhood  Improvement  Asso- 
ciation, Muskegon,  MI. 

Cooperative  Services.  Oak  Park.  MI. 

Pontlac   Neighborhood   Housing   Services, 
Inc.,  Pontiac,  MI. 

FiveCAP,  Inc.,  Soottvllle,  Ml. 

Homespun  Housing,  Inc.,  Minneapolis.  MN. 

Mlnneapolla/Salnt   Paul    Family    Housing 
Fund.  Minneapolis.  MN. 

Minnesota    Coalition    for    the    Homeless, 
Minneapolis,  MN. 

Phllllpa  Conununity  Development  Corpora- 
tion, Minneapolis,  MN. 

Phillips  Neighborhood  Housing  Trust,  Min- 
neapolis, MN. 

Powderhom  Residents  Groups,  Inc.,  Min- 
neapolis, MN. 

Project   for  Pride   in   Living,   Inc..   Min- 
neapolis. MN. 

Seward  Redesign.  Inc..  Minneapolis.  MN. 

The   Greater   Minneaimlis   Metro   Housing 
Corporation.  Minneapolis,  MN. 

Appalachian  Offioe  of  Justice  and  Peace, 
Saint  Paul,  MN. 

East     Side     Neighborhood     Development 
Company,  Saint  Paul,  MN. 

Lowertown    Redevelopment    Corporation, 
Saint  Paul,  MN. 

Selby  Area  Community  Development  Cor- 
poration. Saint  Paul.  MN. 

West  Side  Neighborhood  Housing  Services, 
Saint  Paul,  MN. 

Goodhue-Rice-Wabasha     Citisens     Action 
Council,  Inc..  Zumbrota.  MN. 

Westside    Housing   Organization,    Campus 
City,  MO. 

Black  Economic  Union.  Kansas  City.  MO. 

Blue    Hills    Homes    Corporation,    Kansas 
City,  MO. 

Community      Develoisnent     Corporation- 
Kansas  City.  Kansas  City,  MO. 

Inner  City  Rehab  St  Community  Develop- 
ment Corporation,  Kansas  City,  MO. 

Mercy  Housing  Kansas  City,  Kansas  City, 
MO. 

New     Horizons     Assistance     Corporation, 
Kansas  City,  MO. 

Twelfth  Street  Heritage  Development  Cor- 
poration. Kansas  City,  MO. 

Ecumenical  Housing  Production  Corpora- 
tion, Saint  Louis,  MO. 

Forest  Park  Southeast  Housing  Corpora- 
tion, Saint  Louis,  MO. 
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Northslde  Residential  Housing  Corpora- 
tion, Saint  Louis,  MO. 

O'Fallon  3000,  Inc.  Conununity  Develop- 
ment Corporation.  Saint  Louis,  MO. 

Saint  Louis  Association  of  Community  Or- 
ganisations (SLACO),  Saint  Louis,  MO. 

Town  of  Bolton  Development  Corporation, 
Bolton,  MS. 

Metcalfe  Industrial  Development  Founda- 
tion, Inc..  Greenville,  MS. 

Mississippi  Action  for  Community  Edu- 
cation, Inc.  (MACE),  Greenville,  MS. 

Big  River  Housing  Development  Corpora- 
tion, Inc.,  Marks,  MS. 

Quitman  County  Development  Organiza- 
tion, Inc.,  Maries,  MS. 

Quitman  County  Federal  Credit  Union, 
Marks,  MS. 

Central  Mississippi,  Inc.,  Winona,  MS. 

District  XI  Human  Council,  Missoula,  MT. 

Community  Development  of  Beaufort- 
Hyde,  Inc.,  Belhaven.  NC. 

Center  for  Community  Self-Help,  Durham, 
NC. 

UDI  Community  Development  Corporation, 
Durham,  NC. 

Guilford  Native  American  Association, 
Greensboro,  NC. 

Western  Greenville  Conununity  Develop- 
ment Corporation,  Greenville,  NC. 

Joint  Orange-Chatham  Community  Action, 
Inc.  (JOCCA).  Pitteboro,  NC. 

Downtown  Housing  Improvement  Corpora- 
tion, Raleigh,  NC. 

North  Carolina  Low  Income  Housing  Coali- 
tion, Raleigh,  NC. 

Downtown  Area  Revltalization  Effort,  Inc., 
Wilmington,  NC. 

Wilmington-New  Hanover  Community  De- 
velopRtent  Conmration,  Wilmington,  NC. 

East  Winston  Conununity  Development 
Corporation,  Winston-Salem,  NC. 

Holy  Name  Housing  Corporation.  Omaha, 
NE. 

Mercy  Housing  Omaha,  Onuiha,  NE. 

New  Hampshire  Coalition  for  the  Home- 
less, Manchester,  NH. 

Tri-County  Community  Action  Agency, 
Bridgeton,  NJ. 

Falrmount  Housing  Corporation,  Jersey 
City,  NJ. 

Let's  Celebrate,  Jersey  City.  NJ. 

Monarch  Housing  Associates,  Montclalr, 
NJ. 

Homes  of  HOPE,  Inc.,  Mount  Holly.  NJ. 

CoaliUon  Siz.  Newark.  NJ. 

New  Community  Corporation.  Newark.  NJ. 

Newark  Apartment  Improvement  Program. 
Newark.  NJ. 

H.A.N.D.S.,  Inc.,  Orange,  NJ. 

Arbor  Hill  Development  Corporation,  Al- 
bany, NY. 

Cayuga  County  HomeSite  Develoinnent 
Corporation,  Auburn,  NY. 

Heliport  Hagerman  East  Parchogue  Alli- 
ance, Inc.,  Bellport,  NY. 

Allegany  County  Community  Opportuni- 
ties St  Rural  Development  Corp..  Belmont, 
NY. 

Banana  Kelly  Community  Improvement 
Association,  Inc..  Bronx.  NY. 

Bronz  United  St  Leveraging  Dollars 
(BUILD).  Bronx.  NY. 

Council  of  Bronx  River  Association.  Bronx. 
NY. 

M.B.D.  Community  Housing  Corporation. 
Bronz.  NY. 

United  Bronz  Parents.  Inc.,  Bronz,  NY. 

Astella  Development  Corporation,  Brook- 
lyn, NY. 

Brooklyn  Neighborhood  Improvement  As- 
sociation, Inc.,  Brooklyn,  NY. 

East  New  York  Urban  Youth  Corps,  Brook- 
lyn, NY. 
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Saint  Nicholas  Neighborhood  Preservation 
Corporation,  Brooklyn,  NY. 

Southern  Brooklyn  Conununity  Organiza- 
tion (SBCO),  Brooklyn,  NY. 

The  Church  of  Saint  Mark  Episcopal, 
Brooklyn,  NY. 

The  Miracle  Makers,  Inc.,  Brooklyn,  NY. 

Broadway-FlUmore  Neighborhood  Housing 
Services,  Inc.,  Buffalo,  NY. 

Clayton  Improvement  Association,  LTD, 
Clayton,  NY. 

Cuba  Community  Development  Corpora- 
tion, Cuba,  NY. 

Housing  Assistance  Program  of  Essez 
County,  Inc.,  Elizabethtown,  NY. 

Southern  Tier  Office  of  Social  Ministry, 
Elmlra,  NY. 

Community  Unified  Today,  Inc.,  Geneva, 
NY. 

Marble  City  Housing  Corporation, 
Gouvemeur.  NY. 

Housing  Help,  Inc.,  Oreenlawn.  NY. 

North  Fork  Housing  Alliance.  Inc.. 
Greenport.  NY. 

Better  Housing  for  Tomklns  County.  Inc., 
Ithaca,  NY. 

Triumph  MinlBterles,  Jamaica,  NY. 

Friend's  of  KeesevlUe,  Inc.,  Keesevllle,  NY. 

Hunters  Point  Community  Development 
Corporation,  Long  Island.  NY. 

Abyssinian  Development  Corporation 
(ADC).  New  York  City,  NY. 

Asian  Americans  For  Equality,  New  York 
City,  NY. 

Association  for  Neighborhood  and  Housing 
Development,  New  York  City,  NY. 

Community  Housing  Association  of  Man- 
agers and  Producers,  New  York  City,  NY. 

(immunity  League  of  West  lS9th  Street, 
New  York  City.  NY. 

Community  Service  Society  of  New  York, 
New  York  City,  NY. 

Ek!umenical  Community  Development  Cor- 
poration. New  York  City,  NY. 

El  Barrio's  Operation  Flghtback,  New 
York  City,  NY. 

FIND  Aid  for  the  Aged,  Inc.,  New  York 
City,  NY. 

Grosvanor  Neighborhood,  New  York  City, 
NY. 

Harlem  Restoration  Project,  Inc.,  New 
York  City.  NY. 

Homeward  Bound  Community  Services, 
New  York  City,  NY. 

Housing  Service,  Inc.,  New  York  City,  NY. 

J-H-O  Idanagement  Corporation,  New 
York  City,  NY. 

Jerlco  Project,  New  York  City,  NY. 

Metropolitan  New  York  Coordinating 
Council  on  Jewish  Poverty,  New  York  City, 
NY. 

New  York  Housing  Now!  New  York  City, 
NY. 

Northern  Manhattan  Improvement  Cor- 
poration, New  York  City,  NY. 

Probase,  IncTProject  Basement,  New  York 
City,  NY. 

SAIF  Advisory  Conunlttee,  New  York  City, 
NY. 

Settlement  Housing  Fund,  Inc.,  New  York 
City,  NY. 

West  Harlem  Group  Assistance,  Inc.,  New 
York  City,  NY. 

Woodstock  Housing  Development  Fund 
Corporation  for  Senior  Citizens,  New  York 
City,  NY. 

PODER.  Inc..  Newburgh.  NY. 

Keuka  Housing  Council.  Inc..  Penn  Yan. 
NY. 

SHARP  Committee,  Inc..  Phoenicia,  NY. 

New  Rochelle  Neighborhood  Revltalization 
Corporation,  Rochelle,  NY. 

Bishop  Sheen  Ecumenical  Housing  Founda- 
tion, Inc.,  Rochester,  NY. 
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Lewis  Street  Center,  Inc.,  Rochester,  NY. 

Rural  Opportunities,  Inc.,  Rocheeter,  NY. 

Urban  League  Economic  Development  Cor- 
poration, Rochester.  NY. 

Roosevelt  Assistance  Corporation,  Roch- 
ester, NY. 

Western  Catskills  Community  Revltallsa- 
tion Council.  Inc.,  Stampford,  NY. 

Akron  Summit  Conomonlty  Action  Agen- 
cy, Akron,  OH. 

East  Akron  Neighborhood  Development 
Corporation,  Akron,  OH. 

Alliance  Housing  Task  Force,  Alliance, 
OH. 

Corporation  for  Ohio  Appalachian  Develop- 
ment, Athens,  OH. 

Ohio  Rural  Housing  Coalition,  Athens,  OH. 

Development  Corporation  for  Cincinnati. 
Cincinnati,  OH. 

Franciscan  Homes  Development.  Inc.,  Cin- 
cinnati. OH. 

Owning  the  Realty,  Inc.,  Cincliuatl,  OH. 

Walnut  Hills  Redevelopment  Foundation. 
Inc.,  Cincinnati,  OH. 

Pickaway  County  Community  Action,  Inc., 
Clrclevllle,  OH. 

Broadway  Area  Housing  Coalition,  Cleve- 
land, OH. 

Clark-Metro  Development  Corporation. 
Cleveland,  OH. 

Cleveland  Housing  Network,  Cleveland. 
OH. 

Cleveland  Neighborhood  Development  Cor- 
poration. (Cleveland.  OH. 

COHAB,  Inc.,  (Cleveland,  OH. 

Detroit  Shoreway  (Community  Develop- 
ment Organization,  Cleveland,  OH. 

Famlcos  Foundation,  Cleveland,  OH. 

Olenvllle  Development  Corporation,  Cleve- 
land, OH. 

Housing  St  Neighborhood  Development 
Services  (HANDS),  Cleveland.  OH. 

Lutheran  Housing  Corporation,  Cleveland. 
OH. 

Mount  Pleasant  Now  Development  Cor- 
poration, CHeveland,  OH. 

Near  West  Housing  Corporation,  Cleveland, 
OH. 

NOLASCO  Housing  Corporation,  Cleveland. 
OH. 

Stockyard  Area  Development  Association. 
Cleveland.  OH. 

Union  Miles  Development  Corporation, 
Cleveland,  OH. 

University  Settlement,  Cleveland,  OH. 

Columbus  Housing  Partnership,  Inc.,  Co- 
lumbus, OH. 

Columbus  Neighborhood  Housing  Services 
St  CNHS  Development  Corp.,  Columbus,  OH. 

Friends  of  the  Homeless,  Columbus,  OH. 

Ohio  Capital  Corporation  for  Housing,  Co- 
lumbus, OH. 

Ohio  Housing  Coalition,  Columbus,  OH. 

South  of  Main  Development  Corporation, 
Columbus.  OH. 

The  Ohio  Coalition  for  the  Homeless.  Co- 
lumbus. OH. 

County  Corp.  Dayton.  OEL 

Dayton  View  Community  Development 
Corporation.  Dayton.  OH. 

Edgemont  Neighborhood  Coalition.  Inc.. 
Dayton,  OH. 

Saint  Ann's  HufSnnan  Area  Neighborhood 
Development  Corporation,  Dayton,  OH. 

Saint  Martin  Develoinnent  Corporation. 
Dayton,  OH. 

Home/Casaa,  Inc.,  Fremont,  OH. 

Marlon  H.A.N.D.,  Inc.,  Marion,  OH. 

Medina  Metropolitan  Housing  Authority, 
Medina,  OH. 

LEADS  Conununity  Action  Agency,  New- 
ark, OH. 

Hutton  House.  Steubenvllle.  OH. 

Information  St  Referral  Service  of  Catholic 
Charities,  Steubenvllle,  OH. 
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JefTeraon  County  Coalition  for  Homeless/ 
Housing.  Steubenville.  OH. 

JefTeraon  County  Community  Action  Coun- 
cil, Inc..  Steubenville.  OH. 

The  Urb«m  Mission  Ministries,  Inc.,  Steu- 
benville, OH. 

CoUlngnrood  Spring/Old  West  End  Partner- 
ship, Toledo.  OH. 

Toledo  Warehouse  District  Association. 
Toledo,  OH. 

Kno-Ho-Co  Community  Action  Commis- 
sion, Warsaw.  OH. 

Community  Housinff  Options  Involving  Co- 
operative Efforts  (CHOICE).  Youngstown, 
OH. 

Washington  County  Community  Action  Or- 
ganisation, Aloha.  OR. 

Rose  Community  Development  Corpora- 
tion, Portland.  OR. 

Pennsylvania  Rural  Opportunities,  Camp 
Hill,  PA. 

Central  Pennsylvania  Development  Cor- 
poration, Clearfield,  PA. 

Duquesene  Business  Advisory  Corporation. 
Dusquesne.  PA. 

Housing  Development  Corporation,  Lan- 
caster. PA. 

Santo  Oalro.  Langhome.  PA. 

Allied  Human  Services  Association,  Inc., 
New  Castle,  PA. 

ACORN  Housing  Corporation  of  Pennsylva- 
nia. Philadelphia.  PA. 

Black  Lutheran  Community  Development 
Corporation.  Philadelphia,  PA. 

Central  Germantown  Community  Develop- 
ment Corporation.  Philadelphia,  PA. 

Centro  Pedro  Claver,  Inc.,  Philadelphia. 
PA. 

Community  Ventures,  Inc.,  Philadelphia. 
PA. 

Greater  German  Housing  Development 
Corporation,  Philadelphia,  PA. 

Hispanic  Association  of  Contractors  and 
Enterprises.  Philadelphia,  PA. 

Hunting  Park  Community  Development 
Center.  Philadelphia,  PA. 

Hunting  Park  Community  Development 
Corporation,  Philadelphia,  PA. 

Impact  Services  Corporation.  Philadelphia, 
PA. 

Neighborhood  Action  Bureau.  Inc..  Phila- 
delphia. PA. 

New  Kensington  Community  Development 
Corporation.  Philadelphia.  PA. 

Philadelphia  Committee  for  the  Homeless. 
Philadelphia.  PA. 

Philadelphia  Neighborhood  Enterprise. 
Philadelphia,  PA. 

Philadelphia  Rehabilitation  Plan,  Inc. 
(PRP).  Philadelphia.  PA. 

Phlladelphlans  Concerned  About  Housing, 
Philadelphia,  PA. 

Popular  Enterprise  Community  Develop- 
ment Corporation,  Philadelphia,  PA. 

Project  HOME.  Philadelphia,  PA. 

United  Hands  Community  Land  Trust. 
Philadelphia,  PA. 

West  Oak  Lane  Community  Development 
Corporation.  Philadelphia.  PA. 

Breactunenders,  Inc..  Pittsburgh.  PA. 

LawrencevlUe  Development  Corporation. 
Pittsburgh.  PA. 

Montgomery  County  Housing  Coalition. 
Souderton,  PA. 

Warminister  Heights  Homeowners  Associa- 
tion. Warminlster.  PA. 

CHAS  Coalition.  Washington.  PA. 

Community  Action  Southeast.  Washing- 
ton. PA. 

Community  Housing  Task  Force.  Washing- 
ton, PA. 

Threshold  Housing  Development,  Inc., 
Washington,  PA. 

Washington  County  Housing  Authority 
Homelesa  Assistance  Program,  Washington, 
PA. 
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York     Area     Development     Corporation, 
York,  PA. 

Las  Flores  Metacant,  Inc..  Coamo,  Puerto 
Rico. 

Church  Community  Housing  Corporation, 
RL 
Housing  Coalition,  Providence,  RI. 
Omni    Development    Conwratlon,    Provi- 
dence, RI. 

Beaufort-Jasper     Economic     Opportunity 
Commission.  Inc..  Beaufort.  SC. 

Beaufort-Jasper  Low-Income  Housing  Coa- 
lition. Beaufort,  SC. 

Charleston  Affordable  Housing,  Charleston, 
SC. 

Appalachia  Services  Project,  Johnson  City, 
TN. 

Neighborhood  Housing  Opportunities,  Inc., 
Memphis,  TN. 

Community  Development  Corporation  of 
Brownsville.  Brownsville.  TX. 

Greater    Eastwood    Community    Develoi>- 
ment  Corporation.  Houston.  TX. 

Azteca  Ek;onomlc  Development  A  Preserva- 
tion Corporation.  Laredo,  TX. 

People.    Incorporated    of   Southwest   Vir- 
ginia. Abingdon.  VA. 

Arlington  Housing  Corporation.  Arlington. 
VA. 

Robert  Pierre  Johnson  Housing  Develop- 
ment Corporation,  Arlington,  VA. 

Albermarle    Housing    Improvement    Pro- 
gram, Charlottesville.  Va. 

Charlottesville  Housing  Foundation.  Char- 
lottesville. VA. 

Charlottesville  Housing  Improvement  Pro- 
gram, Charlottesville,  VA. 

Virginia         Mountain         House.         Inc., 
Christlansburg,  VA. 

Good  Shepherd  Housing  Foundation,  Ma- 
nassas, VA. 

Interfiaith  Housing  Conmration. 

Midlothian.  VA. 

Westmoreland    Housing    Coalition,    Inc., 
Montross.  VA. 

Fluvanna    County    Community    Develop- 
ment Foundation.  Palmyra.  VA. 

Church   Hill    Area    RevltallzaUon    Team, 
Richmond,  VA. 

Highland  Park  Restoration  and  Preserva- 
tion Program.  Richmond.  VA. 

Oregon  Hill  Home  Improvement  Council, 
Richmond,  VA. 

Richmond  Better  Housing  CoallUon,  Rich- 
mond, VA. 

Single  Room  Occupancy  Housing  of  Rich- 
mond. Inc..  Richmond.  VA. 

Southslde     Community     Development    Si 
Housing  Corporation.  Richmond.  VA. 

Task  Force  for  Historic  Preservation  &  the 
Minority  Community.  Richmond.  VA. 

Virginia  Beach  Community   Development 
Corporation.  Virginia  Beach.  VA. 

Lake    Champlaln    Housing    Development 
Corporation.  Burlington.  VT. 

Addison    County    Parent    Child    Center. 
Mlddlebury.  VT. 

Private   Industry   Council    of   Snohomish 
County.  Everett.  WA. 

El  Centro  de  la  Rasa.  Seattle.  WA. 

Environmental  Works.  Seattle.  WA. 

Fremont  Public  Association  St  Washington 
Low  Income  Housing  Congress.  Seattle.  WA. 

Seattle  Housing  Resources  Group.  Seattle. 
WA. 

South    East   Effective    Development.    Se- 
atUe.  WA. 

The  Compass  Center.  Seattle.  WA. 

Spokane  Low  Income  Housing  Consortium. 
Spokane.  WA. 

Martin  Luther  King  Ecummenlcal  Center, 
Tacoma.  WA. 

Washington  State  Coalition  for  the  Home- 
less. Tacoma,  WA. 
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Bine  Mountain  Action  Council.  Walla 
Walla,  WA. 

Office  of  Rural  and  Farmworker  Housing, 
Yakima.  WA. 

Conunon  Wealth  Development,  Inc.,  Madi- 
son, WI. 

Madison  Area  Community  Land  Trust, 
Madison  WI. 

Madison  Community  Co-op.  Madison  WI. 

Project  Home,  Inc..  Madison.  WI. 

Wisconsin  Cooperative  Development  Coun- 
cil. Madison.  WI. 

Inner  City  Redevelopment  Corporation, 
Milwaukee,  WI. 

Milwaukee  Housing  Assistance  Corpora- 
tion. Milwaukee.  WI. 

North  Division  Neighborhood  Residents. 
Inc..  Milwaukee,  WI. 

Westside  Housing  Co-op,  Milwaukee.  WI. 

Wisconsin  Farmers  Foundation,  Inc..  Mil- 
waukee. WL 

Partners  for  Connmunlty  Development. 
Inc.,  Sheboygan,  WI. 

Cabell-Huntington  Coalition  for  the  Home- 
less. Huntington,  WV. 


TRIBUTE  TO  RICHARD  ALAN 
OERBERRY 


HON.  JAMES  A.  IHAFTCAlVr,  JR. 

OF  OHIO 

IN  THS  HOUSE  OF  REPRBSENTATTVKS 

Thursday.  October  31, 1991 

Mr.  TRAFICAhfT.  Mr.  Speaker,  I  rise  on  this 
oocasion  to  pay  tribute  to  the  late  Mr.  Alan 
Gertjerry  of  my  1 7th  District  in  Ohio. 

Mr.  Gerberry  was  a  graduate  of  Austintown 
Fitch  High  School  and  an  alunmi  of  Ohio  State 
University.  With  such  a  distinguished  beck- 
gnxjTKl,  Mr.  QeiterTy  engaged  in  work  in  the 
banking  industry  in  Houston.  Six  years  ago,  he 
left  Texas  to  work  in  Delaware  in  the  manage- 
ment of  the  First  Bank  of  U.S.A. 

Mr.  Gerberry  was  always  surrounded  by 
k>ve  and  companionship.  He  leaves  his  twin 
brottier,  Ohk>  representative  to  ttie  71st  Dis- 
trk:t  Ron  Gerberry  and  two  otfier  brothers,  Mi- 
chael and  James. 

It  is  with  my  deepest  regrets  that  I  rise 
today,  Mr.  Speaker,  to  pay  tribute  to  the  late 
Mr.  Alan  Gerberry  wtw  passed  away  on  Octo- 
ber 1.1991. 


NATIONAL  WOMEN  VETERANS 
RECOGNITION  WEEK 


HON.  MICHAEL  BOJRAKIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  31. 1991 

Mr.  BILIRAKIS.  Mr.  Speaker,  this  week  the 
House  of  Representatives  will  pass  a  resolu- 
tion to  designate  the  week  beginning  Novenv 
ber  10  as  "rational  Wonnen  Veterans  Rec- 
ognitton  Week."  For  the  last  7  years  I  have  in- 
troduced this  measure  in  order  to  hor¥X  the 
more  than  1.2  million  women  veterans  who 
have  served  In  our  Armed  Forces. 

In  1984,  I  authored  the  first  piece  of  legisla- 
tion introduced  in  the  Congress  which  called 
for  natkxial  recognitkxi  of  women  veterans. 
While  I  was  pleased  to  be  the  origirutor  of  this 
klea.  I  was  surprised  arxj  dnappointed  that 
such  recognitton  had  not  been  given  before.  I 
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am  proud  to  say  that  every  year  sirwe,  the 
Congress  and  the  President  have  apprisved 
"Natkxial  Women  Veterans  Recognitkxi 
Week."  This  acknowledgment  has  been  tong 
overdue. 

AtttKHjgh  offkaal  military  participation  t>egan 
with  the  formatkxi  of  the  Amiy  Nurse  Corps  in 
1901,  fottowed  by  the  Navy  Nurse  Corps  in 
1903,  women  have  served  in  and  with  the  mili- 
tary servk^s  since  our  country  was  fourxled. 

During  Worid  War  I,  the  Army  hekl  fast  to  its 
prohibitkxi  against  enlisted  women,  but  ttie 
Navy  Department  took  advantage  of  the  cleri- 
cal skills  women  offered  t>y  signing  up  13.000 
women  in  the  Navy  and  Marine  Corps.  These 
women — wfio  worked  as  telephone  operators, 
clerical  woricers,  typists  and  stenographers- 
were  ttie  first  to  be  accorded  full  military  rank 
arxJ  status.  When  WWI  ended,  however,  they 
were  demobilized,  and  except  for  tfie  nurse 
corps,  the  American  armed  services  were 
once  again  all-male  institutions. 

WorkI  War  II  martted  a  tuming  point  in  the 
history  of  women  in  the  military.  On  May  14, 
1942,  the  Women's  Army  Auxiliary  Corps,  or 
WAAC's,  was  created,  followed  2  months  later 
by  the  WAVES,  whk:h  stands  for  "Women  Ac- 
cepted for  Voluntary  Emergency  Servk:e." 

A  total  of  350,000  women  sen/ed  in  the  four 
servees  during  Work)  War  II  and  their  con- 
tributkxi  to  ttie  war  effort  was  invaluat>le.  Per- 
haps the  greatest  compliment  pakl  to  the 
American  women  wfK»  served  came  from  Al- 
berX  Speer.  Adolph  Hitler's  weapons  produc- 
tk>n  chief.  Speer  is  reported  to  have  said. 

How  wise  you  were  to  bring  your  women 
Into  your  military  and  Into  your  labor  force. 
Had  we  done  that  Initially,  as  you  did.  it 
could  well  have  affected  the  whole  course  of 
the  war.  We  would  have  found  out,  as  you 
did,  that  women  were  equally  effective,  and 
for  some  skills,  superior  to  males." 

In  1947-48,  Congress  recognized  the  valu- 
able servKe  of  women  during  Work!  War  II  by 
granting  them  active  duty  status  in  the  regular 
Army,  Navy.  Marine  Corps,  and  Air  Force. 
Women  continued  to  play  an  active  role  in 
Korea  arxl  Vietnam  arxl  in  1975,  Congress 
furttier  recognized  ttie  important  contriixittons 
of  women  by  requiring  ttie  servK^  academies 
to  admit  women.  Ttie  first  women  were  grad- 
uated in  1980. 

Wtiettier  women  served  as  nurses,  clerical 
support,  mectiancs,  techncians,  pik)ts,  cryp- 
tograptiers  or  one  of  the  many  ottier  positions 
of  service,  ttiey  have  contritxjted  and  continue 
to  contiit)ute  mightily  to  our  defense  in  times 
of  both  war  and  peace.  And  despite  the  fact 
that  women  are  officially  excluded  from  com- 
bat duty  we  all  know  that  many  women  veter- 
ans served  under  very  difficult  and  dangerous 
circumstances — some  even  gave  their  lives  for 
their  country. 

In  fact,  in  every  war  before  the  20th  century 
in  which  ttie  United  States  was  involved,  small 
numbers  of  women  disguised  themselves  as 
men  in  order  to  serve  in  combat  roles.  Among 
the  most  famous  of  these  were  Detx)rah 
Sampson,  alias  Roberi  Shurtieff  in  the  Revolu- 
ttonary  Wan  Lucy  Brewer,  alias  George  Baker, 
in  ttie  War  of  1812;  and  Loretta  Vasquez,  alias 
Harry  T.  Buford.  in  the  CivH  War. 

Despite  the  continuous  servk»  of  women 
throughout  the  history  of  our  Nation,  we  have 
not  always  recognized  their  tremendous  con- 
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tributions,  nor  have  we  paU  attentton  to  their 
needs  as  veterans. 

It  is  my  hope  that  "Nattonal  Women  Veter- 
ans Recognition  Week"  wU  highlight  ttie  spe- 
cial needs  of  women  veterans,  partKularty  in 
ttie  areas  of  health  care,  emptoyment.  and  re- 
adjustment problems.  Of  greatest  importance 
is  to  increase  women  veterans'  awareness  of 
the  availability  of  VA  benefits  and  sendees  tor 
wtik:h  ttiey  are  e)igit)le.  Although  much  has 
been  accompiistied  in  ttie  past  serveral  years, 
women  veterans  are  less  likely  than  ttieir  male 
counterparts  to  use  veterans  benefits  such  as 
VA  tieatth  care  and  ttie  Home  Loan  Guarantee 
Program. 

In  August,  ttie  Veterans'  Affairs  Oversigtit 
and  Investigations  Subcommittee,  of  which  I 
am  ttie  ranking  minority  member  hekl  a  hear- 
ing on  the  needs  of  women  veterans.  During 
the  course  of  this  hearing,  several  witnesses 
testified  that  they  felt  ttiat  ti^aditional  Veterans' 
Day  festivities  tend  to  overshadow  the  observ- 
ance of  "National  Women  Veterans  Recogni- 
tton  Week."  These  witnesses  felt  it  would  be 
more  appropriate  to  honor  women  veterans  at 
some  other  time  during  ttie  year. 

In  light  of  ttie  testimony  I  heard  during  ttie 
August  hearing,  I  am  consklering  changing  the 
date  for  the  1992  resolution.  Several  of  the 
witiiesses  suggested  June  12.  This  is  the  date 
in  1948  when  Presklent  Truman  signed  ttie 
law  establishing  a  pennanent  place  for  women 
in  the  Armed  Forces.  I  tiope  ttiat  women  vet- 
erans from  across  the  country  will  contact  me 
to  express  their  preference  for  ttie  commemo- 
ration of  "National  Women  Veterans  Recogni- 
tion Week." 

However,  no  matter  wtien  "National  Women 
Veterans  Recognition  Week"  is  observed,  it  is 
a  time  for  ttie  country  to  tjecome  tietter  ac- 
quainted with  the  servk»  of  women  veterans 
and  to  express  our  gratitude  to  them  for  that 
servee.  It  is  also  a  time  for  women  veterans 
ttiemselves  to  rememt>er  ttieir  years  in  uniform 
and  take  pride  in  the  many  contritxitions 
women  have  made  to  the  security  and  well- 
being  of  our  great  country. 

I  wish  to  thank  Chairman  Sawyer  and  the 
ranking  member,  Tom  Ridge,  for  their  assist- 
ance in  bringing  ttiis  legislation  to  the  fkxx.  In 
addition,  I  wish  to  thank  tiie  women's  groups, 
national  veterans  organizatons  and  my  House 
colleagues  who  worked  diligerrtty  toward  ttie 
enactment  of  ttiis  measure. 

Thank  you  Mr.  Speaker. 


BANK  REFORM,  DEFORMED 


HON.  STEPHEN  L  NEAL 

OF  NORTH  CAROUNA 
IN  THE  ROUSE  OF  REPRESENTATIVES 

Thursday.  October  31. 1991 

Mr.  NEAL  of  North  Carolina.  Mr.  Speaker, 
ttie  New  York  Times  editorialized  today  in 
favor  of  our  Committee  on  Banking  and  Fi- 
nance liill — ttiey  call  it  brilliant — and  against 
the  Gonzalez/Dingell  plan — ttiey  call  It  de- 
formed. The  editorial  is  correct  and  I  com- 
mend it  to  my  colleagues: 

Banx  Reform.  Deformed 

What  started  out  as  a  wise,  urgently  need- 
ed rescue  for  the  nation's  ailing  banks— and 
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potentially  for  taxpayers  as  well— has  turned 
grotesque.  An  ugly  turf  war  between  two 
House  committees  has  yielded  up  legislation 
that  would  deform,  not  reform,  the  business. 
There's  still  a  way  out.  but  unless  some 
deft  maneuvering  ukes  place  on  the  House 
floor  in  the  next  few  days,  the  public  will  be 
left  with  a  grim,  graphic  case  study  in 
what's  wrong  with  Congress. 

Early  this  year,  the  Bush  Administration 
proposed  a  prudent  plan  to  make  banks  safe 
by  allowing  them  to  diversify  their  invest- 
ments. The  idea  was  to  let  them  set  up 
branches  anywhere  and  sell  insurance,  secu- 
rities and  mutual  funds.  That  way  bank  prof- 
its would  t»  Insulated  trom  losses  on  loans  in 
any  one  state  or  sector. 

The  House  Banking  Committee,  headed  by 
Henry  Gonxales,  made  a  good  plan  better  by 
adding  decisive  safeguards.  They  would  re- 
quire banks  to  hold  large  reserves  and  force 
regulators  to  close  failing  banks  before  re- 
serves dropped  below  specified  targets.  If 
these  safeguards  had  existed  In  the  ISSO's, 
the  savings  and  loan  blowout,  and  taxpayer 
bailout,  would  never  have  occurred. 

Then  an  ugly  rivalry  erupted.  John  Din- 
gell's  House  Energy  and  Commerce  Commit- 
tee passed  Its  own.  directly  contrary  version. 
Purporting  to  protect  Insured  deposits,  the 
Dingell  bill  would  set  up  "firewalls"  to  sepa- 
rate normal  bank  activities  ftt>m  new  powers 
that  l>ank  reform  would  confer.  But  that 
extra  protection  isn't  necessary  and  the  fire- 
walls would,  as  Mr.  Dingell  surely  under- 
stood, keep  tMtnks  from  competing  against 
insurance  and  securities  companies. 

How  could  two  such  opposite  bills  be  rec- 
onciled? Unaccountably,  the  two  chairmen 
met  l>ehind  closed  doors — and  adopted  Mr. 
Dingell '8  flawed  proposal.  In  one  stroke  Mr. 
Oonzalec  trashed  much  of  his  committee's 
brilliant  work.  The  result  is  so  offensive  to 
genuine  reform  that  President  Bush  is  right 
to  threaten  a  veto. 

Mr.  Dingell.  the  crusty  Michigan  Demo- 
crat, is  the  most  visible  but  not  the  only  im- 
pediment to  the  bank  reform.  House  mem- 
bers are  gun-shy  of  any  proposal  that  hands 
banks  new  powers,  especially  since  it  was 
new  Congresslonally  mandated  powers  that 
buried  savings  and  loan  institutions  in  such 
a  monumental  heap  of  bad  debt. 

Heedless  fear  of  a  repetition  leaves  many 
members  leery  of  the  Banking  Committee 
bill.  But  even  now.  the  Dingell  bill  can  be 
turned  into  effective  reform  with  merely  one 
addition  and  one  subtraction.  Here's  how. 

The  addition:  Cover  a  new  layer  of  protec- 
tion for  insured  deposits  at  those  few  banks 
that  choose  to  sell  Insurance  and  securities. 
These  large  banks  would  be  required  to  in- 
vest Insured  deposits  only  in  truly  safe  as- 
sets, like  government  securities.  Ttiat  way, 
should  these  banks  fall,  funds  would  auto- 
matically be  available  to  pay  liack  deposi- 
tors without  tapping  Federal  deposit  insur- 
ance. 

The  subtraction:  With  that  protection,  Mr. 
Dingell's  firewalls  would  serve  no  purpose 
and  could  be  deleted,  leaving  banks  that 
want  to  enter  insurance  and  securities  busi- 
nesses f^e  to  do  so  without  Impossible  Im- 
I>ediment.  And  meanwhile,  the  great  major- 
ity of  banks  with  no  such  desire  would  be 
covered  by  the  Banking  Committee's  sen- 
sible legislation. 

For  House  memlwrs  who  rememl>er  reforms 
they  approved  in  the  ISSO's.  radical  reform  is 
scary.  But  bank  reform,  to  be  effective,  must 
be  radical  because  the  banking  system  needs 
supimrt.  Either  that  support  will  come  soon- 
er, trom  an  intelligent  reform  law  that 
makes  banks  less  risky— or  later,  ttx>m  tax- 
payers. 
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Congr«aa  om  yet  fflve  this  twisted  tale  a 
last,  wlae  turn. 


INTRODUCTION  OF  THE  FAIRNESS 
IN  FEDERAL  PURCHASES  ACT  OF 
1991 


HON.  JOHN  P.  MUimiA 

OF  PENN8TLVAN1A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  31. 1991 

Mr.  MURTHA.  Mr.  Speaker,  I  corrw  before 
the  House  today  to  express  my  corx^m  about 
an  issue  which  has  a  critical  impact  on  our 
ecorxxny. 

It  is  a  matter  that  affects  the  nature  of  our 
commitments  as  a  government— commitments 
to  international  agreements,  to  the  implemerv 
tation  of  Federal  agerxry  regulations  to  meet 
those  commitments,  and  our  specific  commit- 
ments to  our  constituents — the  American  peo- 
ple—to  see  that  fairness  prevails  in  the  execu- 
tion of  our  official  duties. 

Since  I  came  to  Congress  in  1974,  I  have 
consistently  supported  efforts  to  expand  our 
economic  base  through  improvement  in  our 
trade  laws  which  are  designed  to  mutually 
benefit  our  trading  partners  arxJ  ourselves  by 
opening  maritets,  eliminating  trade  terriers 
and  provkfng  safeguards  and  enforcement  for 
potantiai  abuses. 

So,  K  was  with  this  sense  of  purpose  arxl 
anUdpetion  that  my  colleagues  arvj  myself 
supported  the  passage  of  ttw  Trade  Agree- 
merHs  Act  of  1979,  an  important  piece  of  im- 
plementing legislation  to  the  Tokyo  Round  of 
muitlateral  trade  negotiatkxra  designed  to 
achieve  those  objectives  I  just  mentkxwd. 

We  are  now  witnessing  ttie  winding  down  of 
the  current  round  of  trade  negotiations,  the  so- 
called  Uruguay  rourKJ,  in  wtiich  great  effort 
has  been  experxled  by  aN  parties  to  achieve 
further  improvements  in  the  ground  rules  for 
intemattonal  trade. 

A  variety  of  issues  regarding  tiie  evolution 
of  these  trade  negotiatiora  corx^m  my  col- 
leagues arxl  myself.  Today,  I  woukj  like  to 
focus  on  one  of  my  main  corx:ems — the  ex- 
pectatkxis  we  had  for  an  opening  of  opportuni- 
ties through  the  Goverriment  Procuremerrt 
Code  and  the  current  efforts  to  expend  this 
coverage. 

WYien  Congress  passed  the  Trade  Agree- 
ments Act  of  1979,  we  had  high  expectations 
for  commercial  benefits  from  the  Government 
Procurement  Code  with  a  potential  opening  of 
some  $20  to  $25  biMon  in  trade  opportunities 
for  U.S.  export  sales  to  foreign  government 
procurement  entities. 

In  fact,  since  implementation  of  the  code  on 
JarKory  1,  1981,  the  United  States  has  spent 
on  an  anrxial  bcuis  some  $18  billk>n  in  foreign 
source  procurement  wtiile  U.S.  suppliers  have 
taken  in  only  $4  billion  from  sales  to  overseas 
govemmanis  for  a  total  anrxial  imbalance  of 
some  $14  billion.  This  means  that  U.S.  agen- 
cies have  purchased  about  $4.50  of  foreign 
goods  arxl  servtoes  for  every  $1  U.S.  compa- 
nies have  sokj  to  foreign  government  agerv 
cies.  This  translates  into  an  over  4-to-1  deficit 
with  respect  to  trade  opportunities  for  U.S.  ex- 
port sales  to  foreign  govemments. 

Further,  it  is  important  to  note  that  U.S.  Fed- 
eral agencies  have  confirmed  ttie  code  has 
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had  less  overaM  commercial  value  than  origi- 
nalty  anticipated  arxj  that  of  the  markets 
opened,  the  benefits  were  dnproporttonately  in 
favor  of  foreign  suppliers. 

With  respect  to  the  code,  we  have  additkxnl 
concerns  about  inadequate  monitoring  of  for- 
eign government  compiiarK».  inadequate  ef- 
forts to  enforce  U.S.  rigfits,  the  lack  of  U.S. 
Government  assistance  to  firms  wishing  to 
take  advantage  of  opened  markets  and  the 
continued  lack  of  progress  to  open  foreign 
markets. 

These  issues  need  to  be  addressed  thor- 
oughly arxf  now,  wfien  our  trade  negotiators 
are  discussing  the  Government  Procurement 
Code  in  Geneva  during  the  current  MTN 
round.  We  need  to  carefully  reevaluate  our 
current  coverage  and  its  Impact  to  detemiine 
wtiat  irxleed  is  in  our  best  nattonal  interest 
We  shouM  do  tfiis  before  we  nrx>ve  aggres- 
sively to  exparxj  coverage  to  addKional  areas 
such  as  surface  transportatton  and  defense.  In 
view  of  our  economic  corxMon  and  our  expe- 
rience to  date  with  the  code,  we  canrxH  afford 
to  create  unrealistic  expectatk)ns  about  any 
potential  lienefits  from  these  negotiatkxis.  We 
need  corx:reto  actnn  which  will  serve  our  na- 
ttonal  interests. 

Mr.  Speaker.  I  have  long  maintained  as 
many  of  my  colleagues  have,  ttiat  our  natior^ 
security  is  ctosely  linked  with,  and  pertiaps  irv 
distinguishable  from,  economk:  growth.  Today, 
we  fiTKl  tturt  economic  growth  threatened. 
Over  the  past  18  months,  we  have  experi- 
enced a  condttkx)  of  relative  instability  in  our 
ecorxsmy  with  negative  growth  resulting  in  tost 
jot)s  and  tost  sales  for  both  small  and  large 
businesses.  Cleariy,  there  is  a  need  to  act  de- 
cisively. 

After  11  years  of  limited  opportunities  for 
American  companies  overseas  urxler  the  Gov- 
envnent  Procurement  Code,  the  time  has 
come  to  address  tfie  matter  of  imbalance  with 
respect  to  our  trading  partners'  government 
procurement  practices.  We  need  to  refocus 
U.S.  Federal  procurement  during  this  period  of 
ecorx>mk:  a(|ustment  to  enhaix»  opportunities 
for  small  businesses  arxJ  to  preserve  the  jobs 
of  woriters  ^mhitih  tradittonaHy  have  the  least 
resources  to  withstand  ecoiXKTiic  recesstons. 

The  use  of  U.S.  Federal  procurement  dol- 
lars to  assist  smaN  businesses  arxl  American 
workers  is  a  sourxl  practice  and  poitoy  for  our 
Government 

Therefore,  today  I  am  introducing  legislatton 
to  establish  a  policy  that  will  serve  to  reduce 
the  imbalance  in  Government  purchases  t>y  in- 
creasing procurement  from  domestk:  compa- 
nies. Further,  by  enacting  this  legislatkxi,  Corv 
gress  inlerxls  to  promote  fairness  in  Federal 
procurement  by  creating  greater  access  to 
Federal  procurement  furxls  tiy  smal  busi- 
nesses and  areas  of  high  unemptoyment  dur- 
ing ecorxxrac  downturns. 

Mr.  Speaker,  as  I  menttoned  in  opening 
these  remartcs,  we  have  a  responsibilrty  in 
Govemment  to  fulfilt  our  commitments.  I  firmly 
believe  ttiat  we  have  lived  i^>  to  tx)th  the  spirit 
arxJ  tfie  letter  of  our  commitments  with  respect 
to  our  tradkig  partners  and  ttw  Govemment 
Procurement  Code  over  the  past  11  years. 
Unfortunately,  tfw  record  shows  a  reluctarKe 
on  the  other  skle  to  meet  even  a  minimum  of 
our  expectattons.  Therefore,  in  view  of  this 
record  arxJ  our  current  ecortomto  corxfitton,  we 
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need  to  take  such  definitive  actton.  arxl  by 
doing,  meet  our  commitment  to  tfiis  Natton 
arxl  our  constituents  to  seek  fairness. 

The  fdowing  is  a  summary  of  the  "Fairness 
in  Federal  Purchases  Act  of  1991:" 

SECTION  1.— TITLB:  THE  "FAIRNESS  IN  FEDERAL 

PURCHASES  ACT  OF  IMl" 

SBC.  S.— riNOIMOB  AND  PtmPOSB 

Since  the  implementation  of  the  Oovem- 
ment  Procurement  Code  in  January,  1981, 
U.S.  agencies  have  purchased  M.SO  of  foreign 
goods  and  services  for  every  Sl.OO  U.S.  com- 
panies have  sold  to  foreign  government  agen- 
cies. This  translates  into  an  over  4  to  1  defi- 
cit with  respect  to  trade  opportunities  for 
U.S.  export  sales  to  foreign  govemments. 
(The  U.S.  spends  approximately  $18  billion  in 
foreign  source  procurement  each  year  while 
U.S.  suppliers  take  in  only  approximately  S4 
billion  (tvm  sales  to  overseas  govemments 
for  an  annual  Imbalance  of  an  estimated  S14 
billion. 

With  the  U.S.  economy  in  a  condition  of 
relative  instability  over  the  past  18  months, 
there  is  considerable  concern  about  continu- 
ing negative  growth  resulting  in  more  lost 
lobe  and  sales  for  both  small  and  large  busi- 


After  11  years  of  limited  opportunities  for 
U.S.  companies  overseas  under  the  Code,  the 
time  has  come  to  address  the  matter  of  im- 
balance and  to  refocus  U.S.  Federal  procure- 
ment toward  greater  use  of  domestic  sources 
during  economic  downturns— a  period  In 
which  the  country  now  finds  itself. 

BBC.  S.— REQUnUOfSNT  THAT  FEDERAL  AOENCIES 
INCREASE  DOMESTIC  PROCUREMENT  AND  PRO- 
CUREMENT FROM  SMALL-BUSINESa  CONCERNS 
DURINO  BCX>NOMIC  RBCK88IONB 

OBNBRAL  RBQUIREMENT8 

1.  All  Federal  govemment  procurement  en- 
tities covered  under  the  Government  Pro- 
curement Code  (OPC)  will  be  required  to  de- 
termine the  difference  between  the  amount 
they  have  spent  on  foreign  goods  and  serv- 
ices and  the  amount  comparable  foreign  gov- 
emment agencies  have  spent  on  similar 
goods  and  services  trom  domestic  sources 
during  the  preceding  fiscal  year.  If  there 
were  an  unfavorable  balance  then  U.S.  agen- 
cies shall  decrease  foreign  purchases  and  in- 
crease spending  on  procurement  from  domes- 
tic sources  to  eliminate  the  imbalance. 

2.  Increased  domestic  procurement  would 
be  engaged  for  a  period  of  18  months  imme- 
diately after  the  Bureau  of  Labor  Statistics 
(BLS)  has  reported  at  least  5  percent  unem- 
ployment over  a  three-month  period  or  the 
Department  of  Commerce  (DOC)  has  reported 
at  least  one  quarter  of  negative  ONP. 

3.  After  18  months,  the  BLS  and  the  DOC 
will  report  to  the  U.S.  Trade  Representative 
on  ONP  and  unemployment  data  for  the  pre- 
vious quarter.  If  the  criteria  were  met,  then 
an  additional  12  months  of  Increased  domes- 
tic procurement  will  l>e  engaged.  Otherwise, 
the  program  would  be  terminated  on  a  favor- 
able report  trom  BLS  and  DOC  regarding 
economic  and  employment  data. 

4.  To  the  extent  practicable,  Federal  enti- 
tles will  maximize  the  use  of  small  busi- 
nesses by  determining  how  much  was  spent 
on  purchases  trom  small  businesses  in  the 
preceding  fiscal  year.  If  the  amount  was  less 
than  36  percent  of  the  total  procurement  dol- 
lars spent,  then  Federal  agencies  would  be 
required  to  increase  spending  to  an  amount 
that  equals  or  exceeds  35  percent  of  the 
total. 

5.  Small  businesses  would  be  eligible  for  an 
increase  in  the  current  preference  from  12 
percent  to  IS  percent.   In  addition,   "labor 
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surplus"  areas  would  be  entitled  to  the  up- 
graded preference  of  15  percent  during  the 
period  of  this  engagement. 

I  urge  niy  colleagues  to  cosponsor  arxJ  sup- 
port ttiis  important  legislation  wtMch  will  help 
create  American  jot>s  in  areas  of  high  unem- 
ptoyment, help  small  txsinesses  compete  arxl 
begin  to  address  the  unfavorable  imbelarx» 
with  respect  to  our  trading  partners'  goverrv 
ment  procurement 


TRIBUTE  TO  THE  1991  INDUCTEES 
INTO  THE  AUSTINTOWN  HALL  OF 
FAME 


HON.  JAMES  A.  IHAnCANr,  JR. 

OFomo 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  31, 1991 

Mr.  TRAFICANT.  Mf^^paftker,  t  rise  today 
to  pay  tritxjte  to  ttie  most  recerltsQductees  in 
Austintown's  Hall  of  Fame  wheh  is  in  my  17th 
District  of  Ohk).  These  people  have  proven 
their  expertise  in  the  Fiekls  of  business,  profes- 
skxial  and  community  servne. 

The  first  of  tfiese  horx>rees  was  awarded 
based  on  her  outstanding  service  to  the  busi- 
ness community.  She  is  Mrs.  Carol  Fye,  the 
owner  of  Advanced  Martceting  Systems.  In  her 
free  time,  Mrs.  Fye  acts  on  the  board  of  tfie 
Mahoning  Valley  Camp  Fire  Council  and  on 
various  committees  of  the  board  of  education. 

In  tfie  professtonal  field,  Mr.  Rotwrt  Ktoss 
has  distinguished  hin»elf  as  vice-preskjent  of 
persorxiel  for  Home  Savings  and  Loan  for  30 
years,  tvtow  a  retiree.  Mr.  Kloss  worits  as 
treasurer  of  the  Kiwanis  Club,  Touchdown 
Club,  Austintown  Chapter  of  the  AARP  and 
growth  foundation,  among  other  activities. 

The  final  inductee  was  chosen  for  his  out- 
standing contritxitions  in  tfie  fieW  of  commu- 
nity servKe.  He  is  Mr.  Griffith  Thomas  and  is 
a  tx>ard  member  of  ttie  focal  historfoal  society, 
presklent  of  Kiwanis,  secretary  of  tfie  growth 
foundation  and  memt>ef  of  the  July  4th  Corrv- 
mittee  arxJ  Mahoning  Planning  Cornmisskxi. 

Mr.  Speaker,  it  is  witti  prMe  and  gratitude 
tttat  I  rise  today  to  pay  tribute  to  Mrs.  Faye, 
Mr.  Kloss  and  Mr.  Thomas  as  they  are  in- 
ducted to  the  Austintown  Hall  of  Fame. 


TERM  LIMITS  WILL  NOT  SOLVE 
PROBLEMS 


HON.  PEUR  R  KOSBIAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  31, 1991 

Mr.  KOSTMAYER.  Mr.  Speaker,  one  of  ttie 
greatest  stomns  brewing  in  the  country  today 
is  ttie  det)ate  about  term  limits.  For  reasons  I 
do  not  quite  understand,  term  limit  supporters 
believe  ttiat  Govemment  will  be  more  respon- 
sive to  its  citizens  if  those  citizens  forego  ttieir 
rigM  to  elect  the  representative  of  ttieir  choice. 

But  Mr.  Speaker,  putting  new  limits  on  peo- 
ple's voting  rights  is  not  going  to  solve  our 
problems. 

The  answer  is  not  to  push  people  out  of 
Government,  tfie  answer  is  to  get  nrxxe  people 
involved  in  it  The  answer  is  not  in  pinning 
blame,  but  in  finding  sohjtions. 
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Ours  is  a  partfoipatory  democracy  and  it 
only  wort(s  wtien  Americans  care  enough 
about  it  to  participate  in  it  There  are  all  sorts 
of  easy  gimmeks  out  ttiere  to  improve  ttie 
Govemment— term  limits  is  just  ttie  latest— but 
ttie  fact  is  democracy  is  not  easy  and  ifs 
never  going  to  be.  It  takes  worit  and  vigilance 
on  ttie  part  of  all  of  us. 

For  some  forceful  ttxxights  on  ttiis  subject, 
I  commend  ttie  speech  of  our  former  col- 
league from  Connecticut  Lowell  Weicker,  and 
ask  ttiat  it  be  printed  in  ttie  Record  foltowing 
my  remarlcs: 

Statement  of  Lowell  P.  Weicker,  jr..  Con- 
vocation   Address,   Oallaudbt   Univsr- 

smr,  October  26, 1901 

On  the  occasion  of  the  fifth  anniversary  of 
Oallaudet  College  becoming  Oallaudet  Uni- 
versity, I  am  pleased  to  stand  here  among 
men  and  women  I  respect  most  in  this  land, 
for  reasons  they  may  not  realise. 

First,  there  is  a  wonderful  link  between 
this  university  and  Connecticut. 

I  read  it  last  week,  on  a  plaque  in  down- 
town Hartford,  marking  the  site  where,  on 
April  15,  1817,  the  first  school  for  deaf  chil- 
dren was  established  in  this  country.  It 
began  with  a  class  of  seven. 

These  words  were  added:  "Here,  is  wit- 
nessed, for  the  first  time  in  this  Westem 
world,  the  affecting  sight  of  a  little  group  of 
fellow  sufferers  assembling  for  instruction, 
whom  neither  sex  nor  age  nor  distance  could 
prevent  trom  hastening  to  embrace  the  first 
opportunity  of  aspiring  to  the  privileges  that 
we  enjoy  as  rational,  social  and  immortal 
beings." 

They  were  written  by  Thomas  Hopkins 
Oallaudet.  Such  beginnings  are  a  treasured 
part  of  Connecticut's  history.  But  as  impor- 
tant is  today's  activism,  determination  and 
spirit  of  Oallaudet  students  as  evidenced  by 
the  occasion  and  the  man  that  brings  us  to- 
gether in  this  place. 

You  showed  yourselves  a  positive,  powerful 
force  for  empowerment  by  Insisting  on  the 
installation  of  a  deaf  president  for  the  first 
time  In  Oallaudet's  history.  And  today,  you 
have  Dr.  I.  King  Jordan— a  man  of  courage, 
vision  and  determination — qualities  that  are 
sorely  lacking  among  too  many  of  our  lead- 
ers. 

Several  years  ago  when  you  thought  "the 
first  opportunity  for  aspiring"  had  wom  out 
Its  160  year  old  stay  you  neither  yelled  at  nor 
walked  away  trom  a  world  that  handcrafted 
disabilities  far  more  limiting  than  those  Ood 
had  wrought. 

I  would  like  to  think  the  country  caught 
your  message— that  political  activism  does 
work.  I  would  like  to  believe  that  examples 
of  confronting  society's  ills  whether  in 
Selma,  Alabama  or  on  Massachusetts  Avenue 
before  the  gates  of  the  South  African  Em- 
bassy would  prove  the  point  that  one  woman, 
one  man  can  make  a  difference. 

You  don't  have  to  look  to  Atlanta  or  Min- 
neapolis these  days  for  the  national  pastime. 
Look  rather  to  an  American  people  who  have 
made  government  a  national  pastime  of 
never  ending  Bronx  cheers  rather  than  a  mil- 
lion acts  of  voting. 

We've  abandoned  the  playing  field  of  fl-ee 
elections  and  constitutional  govemment  and 
become  a  nation  of  political  couch  potatoes 
and  Monday  morning  quarterbacks. 

For  twenty-eight  years  I've  beard  the 
grousing  of  what  Government  doesn't  do 
right.  I've  heard  the  unrelenting  criticisms 
of  those  who  serve  in  public  office.  Today  the 
murmur  has  become  an  unintelligible  ca- 
cophony that  assaults  all  common  sense. 
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There  is  nothing  wrong  with  speaking  out. 
but  when  knocking  and  slamming  becomes 
the  entire  substitute  for  the  process  of 
thought  and  activism,  then  it  is  time  some- 
one spoke  back. 

Ours  is  a  democracy.  If  people  are  upset 
with  the  dally  results,  it  is  because  they 
have  become  absentee  owners. 

In  the  1968  PresidenUal  elecUon  as  many 
Americans  of  voting  age  suyed  home  as 
went  to  the  polls.  It  was  the  lowest  voter 
turnout  since  the  1934  election  between  Cal- 
vin Coolldge  and  J.W.  Davis.  And  that  was  in 
a  time  when  voters  had  to  hand  crank  their 
model  T's  or  ride  to  the  polls  in  a  horse  and 
buggy.  Nowadays  it's  hard  just  to  get  some- 
one to  drop  their  l>ag  of  doritoe  long  enough 
to  cross  the  street  to  vote. 

The  1968  turnout  was  pathetic  but  no  sur- 
prise to  those  who  have  been  watching  voter 
participation  decline  steadily  for  two  dec- 
ades. 

We've  heard  all  the  justlflcations.  "None  of 
the  above."  "The  lesaer  of  two  evils."  "Why 
should  I?" 

And  the  danger  of  low  voter  turnout  is  that 
men  and  women  elected  to  offlce  lack  any 
mandate  trom  the  people.  In  the  non-Presi- 
dential election  year  of  1990,  only  one  of 
three  of  voting  age  Americans  cast  ballots  in 
their  respective  district's  congressional 
races.  Lacking  any  marching  orders,  elected 
officials  become  uncertain  where  to  go.  In- 
stincts to  lead  are  overpowered  by  a  fear  of 
conf^ntlng  the  difficult,  the  untried,  the  un- 
popular. The  purpose  of  power  becomes  re- 
taining power. 

Without  the  direction  that  the  common 
sense  majority  of  the  Nation  can  provide  at 
election  time,  officeholders  cater  to  the 
winds  of  the  day.  With  the  dial  tuned  to  talk 
radio  and  with  a  1-800  line  to  their  pollster, 
today's  politician  Is  whoever  you  want  at  the 
moment. 

In  1968  when  elected  omcials  panicked  over 
people's  concern  atwut  drugs,  that  topic  im- 
mediately became  the  subject  of  chest- 
pounding  both  in  Congress  and  on  the  cam- 
paign trail.  The  Congress,  as  it  had  in  the 
1966  election,  passed  a  massive  anti-drug  bill, 
and  immediately  flooded  the  home  districts 
with  press  releases.  Yet  when  it  came  time 
to  fund  the  bill  and  the  evil  word  taxes  came 
up,  the  only  sign  of  anyone  in  Congress  was 
the  Chamber's  swinging  exit  doors. 

Hard  decisions  don't  get  many  dates  in  po- 
litical circles  these  days.  Knowing  they 
weren't  going  to  be  held  accountable,  the 
Members  of  Congress  chose  to  fight  the  drug 
war  on  paper.  They  went  on  record  sgainst 
drugs  and  at  the  same  time  they  went  on 
record  against  taxes.  An  unbeatable  com- 
bination. Now  that  insanity  can't  happen 
without  the  approval,  albeit  tacit,  of  the 
American  people.  It  isn't  the  fault  of  Mr. 
Reagan.  Mr.  Bush  or  the  Congress.  It's  ours. 
As  Ben  Franklin  said,  "In  this  Nation,  the 
people  rule."  It's  not  Washington  who's  to 
blame.  It's  not  Hartford.  It's  us.  If  we  get 
hoodwinked,  it's  with  our  own  knowledge 
and  consent.  No  one  in  an  age  of  media  over- 
kill can  legitimately  plead  ignorance  when 
the  bills  come  due. 

In  the  last  5  years  we've  had  two  wars  in 
the  Persian  Gulf.  I'm  speaking  of  the  tanker 
escort  operation  during  the  Iran-Iraq  war. 
and  of  course,  operation  Desert  Storm.  These 
were  major  operations  involving  great  ex- 
pense to  this  country's  Treasury,  but  yet  not 
one  nickel  has  been  asked  of  the  American 
public.  We  sent  over  sons  and  daughters — 
some  of  whom  lost  their  lives,  but  the  Amer- 
ican public  with  its  200  million  individual 
purses  was  spared.  Elected  ofnclals  titnii  of 
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aiwettliv  *  spectator  pabUc,  withheld  the 
bill  ttarontrb  yet  another  election.  No  one 
complained.  As  long  as  the  bill  Isn't  In  the 
iDAll,  why  say  anything?  Yet  why  then 
shoold  any  American  wonder  at  the  deficit? 

In  1988,  almost  95  percent  of  Incumbents  in 
Congress  were  reelected,  1990— the  year  when 
the  so-called  antl-poUtlclan  movement  was 
running  through  the  country— the  percent 
was  almost  as  high.  Few  politicians  offered 
an  agenda.  Rallies  were  held  not  to  hear 
about  issues  but  to  wave  the  flag.  And  most 
peoide  on  election  day  stayed  home.  In  other 
words,  dropped  the  flag. 

In  Connecticut's  congressional  election  of 
1986,  seven  hundred  thousand  eligible  voters 
stayed  away  fl^m  the  polls.  Four  years  later 
I  was  elected  governor  and  Inherited  a  trash 
of  constituent  neglect— a  S3  billion  dollar 
deficit— the  highest  i>roportlonate  deficit  in 
the  Nation.  The  people  of  Connecticut  had 
demanded  high-quality  services  at  below- 
coet  prices.  When  presented  with  the  bill  in 
the  form  of  one  billion  dollars  in  service  cuts 
and  a  first  ever  State  Income  tax,  40,000 
mobbed  the  capital  to  protect  and  demand 
repeal.  These  Rip  Van  Wlnlcles  had  gotten 
the  walce-up  call  of  their  life. 

Yet  what  makes  them  mad  was  that  people 
say  they  expect  trom  Oovemment— honesty. 
Even  though  most  politicians  are  malleable, 
the  facts  don't  bend. 

How  many  remember  the  energy  crisis  in 
the  1970's  and  the  Arab  oil  embcu-go  that 
nearly  had  this  Nation  Icneellng  in  the  sand. 
We  could  have  gotten  the  sandals  off  our 
back  and  busted  that  embargo  In  5  days  time 
If  we  had  immediately  decontrolled  energy 
prices  and  instituted  mandatory  conserva- 
tion measures.  But  because  no  one  wanted  to 
change  lifestyles,  we  spent  half  a  decade  In 
economic  turmoil.  And  now  in  1961  our  en- 
ergy vulnerability  has  never  been  greater.  If 
oil  prices  soar  again,  who  then  Is  to  blame? 
Washington?  Saudi  Arabia?  Or  us? 

The  1980's  brought  selfishness  to  new 
heights.  They  preached  that  you  can  get 
something  for  nothing.  It  was  a  platform  of 
more  services,  less  taxes.  It  was  great  poli- 
tics, but  it  didn't  make  budget  sense.  Not 
unless  the  country's  population  and  prob- 
lems grew  smaller,  which  they  didn't.  The 
80'B  made  people  feel  good,  especially  about 
greed. 

Today  we're  picking  up  the  refuse  of  that 
philoaophy  in  Connecticut.  In  Washington. 
In  State  Capitols  across  the  land.  Contri- 
tion? Forget  It. 

Invective  has  been  substituted  for  solution. 
Blame  replaces  payment.  Americans  have 
forgotten  the  system  that  is  the  envy  of  the 
world.  A  system  of  dialogue  and  voting  that 
only  improves  with  use. 

Years  ago  Congress  had  the  opportunity 
and  the  mandate  to  bring  equality  of  edu- 
cational opportunity  to  all,  but  It  failed  to 
act.  Instead  the  courts  had  to  take  over. 
Congress  reacted  by  trying  to  emasculate 
the  court's  powers  of  remedy.  Rather  than 
devising  programs  to  manifest  our  constitu- 
tional Ideals,  elected  officials  found  straight- 
jacketing  the  courts  less  antagonizing.  More 
and  more,  the  courts  are  being  forced  to  take 
the  responsibility  that  elected  officials  and 
their  constituencies  abdicate. 

The  ultimate  fault,  however,  lies  not  with 
elected  ofliclals  and  courts  but  with  all  250 
million  of  us.  The  legislative  and  executive 
branches  are  a  reflection  of  all  of  us.  The 
start  or  finish  of  every  priority  is  a  call 
made  by  the  American  people. 

Thirty  years  ago  we  in  the  North  used  to 
look  down  our  noses  on  the  South  when  it 
came  to  civil  rights,  but  the  fact  of  the  mat- 
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ter  was.  we  too.  Ignored  equality.  It  wasn't 
until  Martin  Luther  King  pricked  the  con- 
science of  a  nation  and  people  North  and 
South  decided  they  wanted  civil  rights,  that 
legislation  rolled  through  the  Congress  and 
became  the  law  of  the  land.  No  filibuster 
could  stop  it  even  though  that  tactic  had 
been  the  excuse  for  years  of  inaction. 

The  educator  and  former  University  of  Chi- 
cago president.  Robert  Maynard  Hutchins 
warned: 

"The  death  of  democracy  is  not  likely  to 
be  an  assassination  by  ambush.  It  will  be  a 
slow  extinction  f^m  apathy.  Indifference, 
and  undernourishment." 

People  today  don't  want  Involvement. 
They  want  the  comfort  of  Oovemment  by 
autopilot.  Term  limitations,  constitutional 
amendments  to  balance  the  budget.  Oramm- 
Rudman.  Referendums.  Lasy  Rtan's  alter- 
natives— every  one  of  them. 

Whatever  hapiwned  to  voting?  To  serving? 
Are  freedom  and  excellence  no  longer  worth 
two  minutes  at  the  polls?  If,  in  a  recent  poll, 
83  percent  of  the  people  adjudged  politicians 
as  corrupt,  then  In  our  country  that  is  a 
damning  self  judgment.  In  fact,  that's  not 
the  case,  so  knock  off  the  demeaning  gen- 
eralizations. 

The  democratic  way  of  life  is  not  easy. 
Justice  E^arl  Warren  reminded  us.  It  conveys 
great  privileges,  but  constant  vigilance  Is 
needed  to  preserve  them. 

"This  vigilance,"  he  said,  "must  be  main- 
tained by  those  responsible  for  the  Oovem- 
ment: And  in  our  country  those  responsible 
are  'WE'  the  people — no  one  else." 

People  need  to  be  reminded  of  the  power 
they  hold  if  they  choose  to  use  it.  Look  at 
the  Americans  With  Disabilities  Act. 

That  act  Is  a  monument  to  what  political 
activism  at  Its  best  can  accomplish.  Our  cus- 
toms and  laws  had  created  barriers  where 
Ood  did  not  put  them.  And  it  took  people — 
and  unceasing  grassroots  effort— to  return  to 
disabled  Americans  the  rights  to  which  all  in 
this  Nation  are  entitled.  Legislators  heard 
the  message.  The  President  heard  the  mes- 
sage. And  the  ADA  is  now  the  law  of  the 
land. 

Does  that  mean  you  and  I  can  bide  our 
time  as  we  wait  for  the  ADA  to  be  imple- 
mented? No!  Remember,  a  law  without  fund- 
ing or  enforcement  is  a  nullity. 

There  Is  tremendous  power  In  each  Amer- 
ican because  ours  is  a  government  of  laws. 
Our  political  system  Is  the  best  In  the  world 
at  translating  the  needs  of  the  street  Into 
the  laws  of  the  Nation.  It  represents  an  op- 
portunity for  each  of  us,  but  it  needs  elbow 
grease,  not  dirty  words. 

Here  at  Oallaudet  University  you  have 
taken  advantage  of  the  oi^ortunity  our  sys- 
tem offers.  You  have  chosen  activism  and 
reaped  its  rewards. 

You  have  fulfilled  those  noble  words  of  El- 
eanor Roosevelt: 

"You  gain  strength,  courage  and  con- 
fidence by  every  experience  in  which  you 
really  stop  to  look  fear  in  the  face  .  .  .  You 
must  do  the  thing  you  think  yon  cannot  do." 

For  this,  you  of  Oallaudet  University  make 
this  Oovemor  very  proud  .  .  .  and  very 
grateful. 

Your  example  must  be  acted  out  again  and 
again  by  a  nation  that  long  ago  stopped  try- 
ing. Here's  to  the  tomorrows  of  one  nation. 
Joined  in  vision.  United  In  Action. 

Thank  you. 
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THE  UNJUST  DOUBLE  STANDARD 
IN  THE  MIDEAST 


HON.  BENJAMIN  A.  GIIilAN 

or  NEW  TORZ 

m  THB  HOUSE  OF  RKPRKSEirrATTVSS 

Thursday.  October  31, 1991 

Mr.  GILMAN.  Mr.  Spencer,  the  Madrid 
Peace  Conference  has  brought  its  regional 
participants  to  the  table.  While  some  observ- 
ers have  stated  ttiat  the  peace  conference  is 
the  t>est  opportunity  Palestinians  vmI  ever 
have,  in  many  respects,  the  status  quo  re- 
mains. On  the  eve  of  the  conference,  on  Mon- 
day, October  28,  1991  Palestinian  terrorists  at- 
tacked an  Israeti  bus,  PDurdering  two  aduits 
arxl  injuring  five  children.  The  Washington 
Post  buried  the  story  the  next  day.  On  Tues- 
day, October  22,  1991.  as  peace  confererx:e 
participants  were  arriving  in  Madrid,  Paiestirv 
ian  terrorists  struck  again,  killing  several  Israeli 
sokjiers. 

Many  of  these  same  terrorists  arxl  their  or- 
ganizatiorts  are  given  safe  haven  and  firwrKial 
support  by  one  or  more  Arab  States  present  at 
the  confererx:e.  Yet  criticism  and  distortions  of 
the  truth  continue  to  t>e  hurled  at  Israel  from 
aM  skies. 

Just  a  few  days  ago.  A.M.  Rosenthal  of  the 
New  York  Times  dtocussad  this  double  stand- 
ard in  more  detail.  Acoordbigly.  Mr.  Speaker, 
I  request  that  his  artk:le  be  reprinted  at  this 
point  in  the  Conqressional  Record  for  the 
benelH  of  our  coleagueo.  IHis  words  ring  true: 

[From  the  New  York  Times.  Oct.  22. 1901] 

TBI  DouBLi  Standard 

(By  A.M.  Roeenthal) 

The  double  standard  in  the  Middle  East  baa 
become  built  Into  American  diplomsusy  and 
journalism.  It  Is  so  taken  for  granted  that 
hardly  anybody  notices. 

It  is  time  to  notice,  the  most  important  of 
times.  The  Israeli-Arab  talks  supposed  to 
start  at  the  end  of  this  month  can  be  an  im- 
portant step  in  the  Mideast.  The  credit  goes 
to  the  persistence  of  President  Bush  and  Sec- 
retary of  State  James  Baker,  the  willingness 
of  the  Israeli  Cabinet  to  take  plain  risks  for 
peace,  and  the  decision  of  some  Palestinians 
not  to  let  yet  another  opportunity  pass  them 
by. 

At  last  Palestinians  and  Jordanians  will, 
In  a  joint  delegation,  face  the  Israelis.  At 
least  in  theory,  a  basis  of  the  talks  will  be 
the  only  solution  possible  for  some  years- 
Palestinian  self-government  for  five  years, 
hedged  by  Israeli  military  jx>esence  but 
meanwhile  given  broader  horizons  by  nego- 
tiations about  what-next. 

If  these  talks  are  to  get  a  fair  chance, 
American  diplomats,  politicians  and  journal- 
ists of  conscience,  who  will  assess  the  talks 
day  by  day.  ought  to  examine  the  double 
standard  now— In  justice  not  simply  to  Israel 
but  to  all  who  ache  for  peace  in  the  Middle 
East. 

In  some  Important  part,  the  double  stand- 
ard comes  out  of  the  nature  of  Israeli  society 
and  Is  a  great  asset  to  the  country.  If  a  high- 
er standard  of  ethics  and  conduct  Is  de- 
manded of  Israelis,  it  Is  because  even  its  an- 
tagonists know  It  judges  itself  on  democratic 
and  political  standards  unknown  elsewhere 
In  the  Middle  East.  Without  those  self-im- 
posed standards  Israel  would  have  no  greater 
claim  to  support  and  affection  thsin  any 
other  small  nation. 

But  throughout  its  existence,  and  increas- 
ingly, the  double  standard  has  not  been  just 


a  debate  about  ethics.  It  became  a  whole  ar- 
•enal  of  deadly  weapons  against  Israel  that 
the  world  chooses  to  Ignore— vicious  racial 
and  religious  insult,  terrorism,  boycott  and 
embargo,  refusal  to  abide  by  elementary  dip- 
lomatic rules  of  conduct  and.  now,  sabotage 
of  the  peace  talks. 

For  almost  a  half-century  Israel  has  been 
bombarded  with  filth- ftom  the  ceaseless 
and  stlU-contlnulng  anti-Israel  and  anti- 
Jewish  campaign  In  almost  every  Muslim 
country  worldwide.  Filth  fi'om  mouth,  the 
press  and  the  airwaves  is  meant  to  dehuman- 
ise a  nation  and  make  its  extinction  desir- 
able. The  world  says  nothing,  does  nothing. 

In  the  United  State*— even  in  America- 
cartoons  appear  in  the  mainstream  press 
that  could  have  run  in  Oerman  Nazi  papers. 
One  showed  an  ugly  Yltshak  Shamir  beating 
a  prostrate,  tied  Palestinian  with  a  mace 
trom  which  swung  a  menacing  Star  of  David. 
The  Star  of  David  Is  a  routine  symbol  of  op- 
pression now  for  some  American  cartoonists. 
Publishers  do  nothing;  readers,  nothing. 

A  Saudi  Arabian  is  elected  president  of  the 
U.S.  Oeneral  Assembly. 

Before  the  Foreign  Minister  of  Israel 
speaks,  the  Saudi  prostitutes  his  position  by 
ahaenting  himself  f^om  the  rostrum.  If  an  Is- 
raeli had  by  some  mad  chance  been  elected 
president  of  any  U.N.  body,  and  withdrawn 
not  to  soil  his  eyes  and  ears  with  an  Arab 
speaker,  the  critics  of  Israel,  trom  the  most 
▼ulgar  to  the  tonleat.  would  have  howled.  I 
didn't  hear  any  howls  about  the  absent 
Saudi. 

Israel  is  asked  to  pay  heavily,  in  land,  for 
the  normal  trade  and  diplomatic  relations 
that  every  other  country  gets  as  an  auto- 
matic mark  of  nationhood.  Pay  to  end  the 
embargo,  pay  to  get  credits,  pay  to  receive 
ambassadors.  What  payment  did  the  U.S.  get 
trom  Saddam  Hussein  for  pushing  credits  to 
Iraq  Just  l>efore  the  invasion  of  Kuwait? 

And  now,  Syria  announces  its  boycott  of 
half  the  peace  conference,  possibly  the  more 
important  half— the  regional  discussions 
among  Israel  and  her  neighbors  on  arms  con- 
trol, water,  economic  development. 

If  Israel  had  done  that— oh  my,  Washing- 
ton and  the  journalistic  critics  would  have 
positively  danced  with  rage.  I  see  not  a  step. 

Instead  It  Is  Israel  that  gets  the  new  bar- 
rage of  wamlnga— shape  up  or  starve,  or  as 
some  fellow  put  it  with  such  sensitive  wit  in 
The  Washington  Poet,  beggars  can't  be 
choosers. 

So  that  anti-Iaraell  double  standard  al- 
ready has  made  it  a  half-conference.  The 
Arab  states  note  American  acquiescence.  If 
Americans  keep  applying  the  double  stand- 
ard, what's  left  of  the  conference  won't  have 
much  of  a  life  expectancy. 


NEW  JERSEY  PRIDE  HONOR  ROLL: 
I      ARTHUR  VREELAND 


HON.  DEAN  A.  GAIJJO 

OFNXW  JXRSXT 
IN  THB  HOU8B  OF  RBPRB8ENTATIVB8 

Thursday,  October  31, 1991 

Mr.  QALLO.  Mr.  Speaker,  on  Ktovember  23. 
the  people  of  Parslppany,  NJ,  wi  gather  to 
honor  a  truly  remaikabte  irxivklual,  wtw  has 
given  a  lifetime  of  service  to  the  protection  of 
the  pubUc  safety  and  property  in  our  commu- 
nity. 

Arthur  Vreeland  first  joined  the  Parsippany 
Volunteer  Fire  Assodatton  in  December  of 
1930  at  the  age  of  22. 


EXTENSIONS  OF  REMARKS 

For  more  than  60  years.  Arthur  Vreeland 
has  been  an  active  memt)er  of  the  company 
and  has  spearheaded  efforts  to  uphoW  the 
highest  aspirations  of  firefighting  in  the  protec- 
tion of  life  artd  property. 

He  served  for  35  years  as  secretary  arxl 
has  achieved  the  ultimate  lifetime  recognition 
as  an  honorary  chief. 

Arthur  Vreeiand's  dedk^tkxi  to  the  Parsip- 
pany Fire  Co.  over  60  years  gives  meaning  to 
the  definition  of  vohjnteerism  and  sets  a 
starKiard  of  sennce  ttiat  wil  tie  difficuit  to  du- 
plk^te. 

Vokjnteers  are  the  most  important  members 
of  any  community  and  none  perform  greater 
and  more  sustained  servne  than  the  men  and 
women  wtx>  risk  their  lives  to  save  others. 

Vokjnteer  fire  arxl  rescue  squads  save 
countiess  lives  and  protect  personal  property. 
They,  in  turn,  are  assisted  by  their  auxiliary 
volunteers,  who  provkle  ttie  support  needed  to 
keep  these  life-saving  organizations  moving 
fonward. 

Volunteers  are  the  gkje  that  hokj  our  com- 
munities together,  yet  we  often  take  for  grant- 
ed ttieir  vakjable  contributions  of  time  and  en- 
ergy, which  produce  such  positive  results. 

In  fact,  there  are  so  many  wortfiwtiile 
protects  in  every  community  that  we  win  never 
have  too  many  volunteers  who  are  willing  to 
participate,  even  for  a  few  hours  a  week. 

It  is  no  coincklence  that  communities  with 
active  citizen  participation  have  a  twtter  quality 
of  life  than  towns  that  have  litUe  or  no  sense 
of  community  spirit 

As  we  honor  Arthur  Vreeland  for  his  60 
years'  of  servk:e  we  also  acknowledge  all  of 
our  volunteers  for  their  contributions  to  the 
community. 

And.  because  of  Arttwr  Vreeiand's  example, 
we  are  also  remirxJed  of  ttie  truly  amazing 
tilings  that  can  be  accomplistied  wfien  dedi- 
cated volunteers  work  together  toward  a 
shared  goal. 

Mr.  Speaker,  I  ask  my  colleagues  to  join 
witti  me  in  saluting  Arthur  Vreeland  for  his  life- 
time of  vokintary  servwe  to  his  comnxjnity. 


AMBASSADOR  BAKHMETEFF'S 
ADDRESS  TO  CONGRESS 


HON.  WM.  S.  BROOMFIELD 

OF  incmoAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  31, 1991 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  wouM 
Mce  to  commend  a  good  frierxj.  historian. 
Mason,  arxj  former  Congressman,  Fred 
Schwengel.  He  is  the  founder  and  current 
presklent  of  the  U.S.  Capitol  Historical  Soci- 
ety, which  works  to  make  the  history  of  the 
Capitol  Bufldbx)  arxl  Congress  nrxxe  available 
to  irxfvkluals  at  home  aixl  abroad. 

Each  spring  the  U.S.  Capitol  Historical  Soci- 
ety hosts  a  major  annual  symposwm  to  inform 
our  dttzervy  of  various  histortoal  events.  In 
recognition  of  the  growing  ties  between  the 
peoples  of  the  United  States  and  the  U.S.S.R. 
Corigressman  Schwengel  has  written  a  letter 
to  Preskient  MIthal  GortMChev  proposing  a 
sympoakim  wfiere  tfte  leading  historians  of 
both  nations  wouU  address  the  rrxMt  critical 
dimenskxis  of  their  respective  histories  and 
national  chaiacters. 
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In  dtocusstng  this  event  with  Congressman 
Schwengel.  I  was  reminded  of  the  Nstoricfll 
signHteance  between  recent  devetopmento  in 
ttw  Soviet  Unnn  and  ttw  Russian  republican 
period  before  ttie  Bolshevfc  Revolutton  in 
1971.  In  June  1917,  Boris  Bakhmelsff.  ttw 
Ambassador  to  ttie  United  States  from  ttw  Re- 
publc  of  Russia,  a  merrber  of  ttw  faculty  of 
Columbia  University  and  a  Mason,  addressed 
tt>e  House  of  Representatives  and  ttie  Senate 
witti  words  ttiat  dearty  demonstrate  ttie 
similarities  between  ttie  two  periods.  Mr. 
Speaker,  I  ask  ttiat  ArrtMssador  BakhmetefTs 
address  before  ttie  House  and  ttie  Senate  be 
printed  in  the  CONGRESSKyML  RECORD: 
Boris    Bakhmetbff,    ambassador   to   thx 

UmTKD   States   From  the  Repubuc  or 

Russia  address  Before  the  U.S.  House  of 

Representatives,  June  23, 1917 

Mr.  Speaker  and  gentlemen  of  the  House 
[applause].  I  am  deeply  conscious  how  great 
an  honor  has  been  conferred  on  me  and  the 
members  of  my  mission  by  this  gracious  re- 
ception. I  understand  how  unusual  it  is  for 
this  House  to  accord  to  foreigners  the  privi- 
lege of  the  floor.  I  realise  that  if  you  were 
moved  to  make  such  an  ezcejitlon  It  was  due 
to  the  great  and  most  extraordinary  historic 
events  which  have  been  and  are  now  taking 
place  In  the  world. 

Great  Indeed  Is  the  honor  and  the  privilege 
to  speak  here,  in  this  House,  exemplifying  as 
it  doee  the  Constitntion  of  the  United 
States— that  wonderfU  document  which  em- 
bodies so  clearly  and  yet  so  tersely  the  prin- 
ciples of  tr»t  government  and  democracy. 
[Applause.] 

Oentlemen  of  the  House,  when  addressing 
you  on  behalf  of  the  Oovemment  and  the 
Iteoide  of  new  Russia,  when  conveying  to  yon 
the  greetings  of  the  new-bom  Russian  de- 
mocracy, you  will  conceive  how  impressed  I 
am  by  the  historical  signlflcance  of  this  mo- 
ment; you  will  understand  why  my  emotions 
do  overwhelm  me. 

During  the  last  few  months  Russia  has 
really  lived  through  events  of  world-wide  im- 
portance. With  a  single  impulse  the  nation 
has  thrown  down  the  old  fetters  of  slavery. 
Free,  she  Is  entering  now  the  dawn  of  new 
life,  joining  the  ranks  of  democracy,  striving 
for  the  happiness  and  the  fireedom  of  the 
world.  [Applause.] 

Does  not  one  feel  occasionally  that  the 
very  greatness  and  significance  of  events  are 
not  fully  appreciated,  due  to  the  facility  and 
spontaneity  with  which  the  great  change  has 
been  completed? 

Does  not  one  always  realise  and  conceive 
what  It  really  means  to  humanity  that  a  na- 
tion of  180.000,000,  a  country  boundless  in  ex- 
panse, has  been  suddenly  set  tree  trom  the 
worst  of  oppression,  has  been  given  the  joy 
and  happiness  of  a  ftee,  self-conscious  exist- 
ence? [Applause.] 

With  what  emotions  are  we  inspired  who 
have  come  to  you  as  messengers  of  these 
great  events,  as  bearers  of  the  new  principles 
proclaimed  by  the  Russian  Revolution. 

May  I  be  permitted  to  reiterate  the  expres- 
sion of  the  feelings  that  stir  our  hearts  and. 
lmi»«ssed  as  I  am  by  the  might  and  grandeur 
of  the  wonderful  events,  welcome  and  greet 
you  on  behalf  of  tr«e  Russia?  [Applauae.] 

Here  at  the  very  cradle  of  representative 
government  I  feel  It  proper  to  recall  the  very 
moments  of  birth  of  constitutional  life  in 
Russia  which  presented  itself  some  12  years 
ago  at  the  time  of  the  first  Russian  Revolu- 
tion. 

It  was  then  that  the  Duma  came  into 
being.  From  the  very  inception  of  this  as- 
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sembly  tbe  old  authority  endeavored  to  car- 
tall  the  powers  that  had  been  conferred  on  it. 
Ita  aole  existence  was  an  uninterrupted 
Btrunle:  but  in  spite  thereof,  notwithstand- 
ing the  limitations  and  narrowness  of  elec- 
tion laws,  the  Duma  was  bound  to  play  a 
most  important  part  in  the  national  life  of 
Russia. 

It  was  the  very  tkct  of  the  being  of  a  rep- 
resentative body  which  proved  to  be  so  Ituit- 
ful  and  powerful. 

It  was  that  mysterious  force  of  representa- 
tion, force  which  draws  everything  into  the 
whirlitool  of  legislative  power,  force  the  ex- 
istence of  which  your  American  framers  of 
the  Constitution  so  deeply  recognized  and 
understood.  It  was  that  force  which  led  the 
Duma,  however  limited,  to  exjnvss  the  feel- 
ings of  Russia  and  fV&me  her  hopes  during 
the  world's  great  crisis,  and  made  the  Duma 
ultimately  the  center  and  the  hope  of  na- 
Uonal  life. 

It  was  the  Duma  who  at  the  epoch  when 
the  old  authority  by  vicious  and  inefficient 
management  had  disorganised  the  supplies  of 
the  country  and  brought  the  military  oper- 
ations to  unprecedented  reverse;  it  was  the 
Duma  who  with  energy  and  devotion  called 
the  people  to  organise  national  defense  and 
appealed  to  the  vital  forces  of  the  country  to 
meet  the  Oerman  attack  and  save  the  nation 
from  definite  subjugation.  Again,  when  It  ap- 
peared that  the  short-sighted  Government, 
who  never  took  advantage  of  the  patriotic 
enthusiasm  and  national  sacrifice,  was  not 
only  incapable  of  leading  the  war  to  a  suc- 
cessful end  but  would  Inevitably  bring  Rus- 
sia to  military  collapse  and  economic  and  so- 
cial ruin.  It  was  the  Duma  again  who  at  that 
terrible  hour  proclaimed  the  nation  In  dan- 
ger [applause];  it  was  at  the  feet  of  the  Duma 
that  the  soldiers  of  the  revolution  deposed 
their  banners  and,  giving  allegiance,  brought 
the  revolution  to  a  successful  issue.  It  was 
then  that  from  the  ruins  of  the  old  regime 
emerged  a  new  order  embodied  In  the  provi- 
sional government,  a  youthful  offspring  of 
the  old  Duma  procreated  by  the  forces  of  the 
revolution.  [Applause.] 

Instead  of  the  old  forms,  there  are  now 
being  firmly  established  and  deeply  embed- 
ded In  the  minds  of  the  nation  principles 
that  power  is  reposed  and  springs  trom  and 
only  fi:t>m  the  people.  [Applause.]  To  effec- 
tuate these  principles  and  to  enact  appro- 
priate fundamental  laws — that  Is  going  to  be 
the  main  function  of  the  constitutional  as- 
sembly which  Is  to  be  convoked  as  promptly 
as  possible. 

This  assembly,  elected  on  a  democratic 
basis.  Is  to  represent  the  will  and  construc- 
tive power  of  the  nation.  It  will  Inaugurate 
the  forms  of  future  political  existence  as 
well  as  establish  the  fundamental  basis  of 
economic  structure  of  future  Russia.  Eventu- 
ally all  main  questions  of  national  being  will 
be  brought  before  and  will  be  decided  by  the 
constitutional  assembly— constitution,  civil 
and  criminal  law,  administration,  nationali- 
ties, religion,  reorganization  of  finance,  land 
problem,  condltionment  of  labor,  annihila- 
tion of  all  restrictive  legislation,  encourage- 
ment of  intense  and  flMltfUl  development  of 
the  country.  These  are  the  tasks  of  the  as- 
sembly, the  aspirations  and  hope  of  the  na- 
tion. 

Gentleman  of  the  House,  do  not  you  really 
ftsel  that  the  assembly  is  expected  to  bring 
into  life  once  more  the  grand  principle  which 
your  lllnstrlous  President  so  aptly  expressed 
in  the  sublime  words.  "Government  by  con- 
sent of  the  governed"?  [Applause.] 

It  is  the  provisional  government  that  Is 
governing  Russia  at  present.  It  is  the  task  of 
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the  provlBlonal  government  to  conduct  Ros- 
sia  safely  to  the  constitutional  assembly. 

Onlded  by  democratic  precepts,  the  provi- 
sional government  meanwhile  Is  reorganis- 
ing the  country  on  the  basis  of  fireedom, 
equality,  and  self-government,  is  rebuilding 
its  economic  and  financial  structure. 

The  outstanding  feature  of  the  present 
government  is  Its  recognition  as  fundamen- 
tal and  all  Important  of  the  principles  of  le- 
gality. It  is  manifestly  understood  in  Russia 
that  the  law,  having  its  origin  in  the  people's 
will,  is  the  substance  of  the  very  existence  of 
State.  [Applause.] 

Reposing  confidence  in  such  rule,  the  Rus- 
sian i>eople  are  rendering  to  the  new  authori- 
ties their  support.  The  people  are  realizing 
more  and  more  that  to  the  very  sake  of  fur- 
ther freedom  law  must  be  maintained  and 
manifestation  of  anarchy  suppressed. 

In  this  respect  local  life  has  exemplified 
wonderful  exertion  of  spontaneous  public 
spirit  which  has  contributed  to  the  most  ef- 
fective process  of  self-organisation  of  the  na- 
tion. On  many  occasions,  following  the  re- 
moval of  the  old  authorities,  a  newly  elected 
administration  has  naturally  arisen,  con- 
scious of  national  interest  and  often  develop- 
ing in  its  spontaneity  amasing  examples  of 
practical  statesmanship. 

It  is  these  conditions  which  provide  that 
the  provisional  govenmient  is  gaining  every 
day  Importance  and  [rnwer;  is  gaining  capac- 
ity to  check  elements  of  disorder  arising  ei- 
ther from  attempts  of  reaction  or  extre- 
mism. At  the  present  time  the  provisional 
government  has  started  to  make  most  deci- 
sive measures  In  that  reepect,  employing 
force  when  necessary,  although  always  striv- 
ing for  a  peaceful  solution. 

The  last  resolutions  which  have  been 
fttuned  by  the  Council  of  Worklngmen,  the 
Congress  of  Peasants,  and  other  democratic 
organizations  render  the  best  i)roof  of  the 
general  understanding  of  the  necessity  of 
creating  strong  power.  The  coalltlonary 
character  of  the  new  cabinet,  which  includes 
eminent  socialist  leaders  and  represents  all 
the  vital  elements  of  the  nation,  therefore 
enjoying  its  full  support,  is  moat  effectively 
securing  the  unity  and  power  of  the  central 
government,  the  lack  of  which  was  so  keenly 
felt  during  the  first  two  months  after  the 
resolution. 

Realising  the  grandeur  and  complexity  of 
the  present  events  and  conscious  of  the  dan- 
ger which  is  threatening  the  very  achieve- 
ments of  the  revolution,  the  Russian  people 
are  gathering  around  the  new  government, 
united  on  a  "national  program."  [Applause.] 

It  is  this  program  of  "national  salvation" 
which  has  united  the  middle  classes  as  well 
as  the  populists,  the  labor  elements,  and  so- 
cialists. Deep  political  wisdom  has  been  ex- 
hibited by  subordinating  various  class  inter- 
ests and  differences  to  national  welfare.  In 
this  way  this  Government  is  supported  by  an 
immense  majority  of  the  nation,  and,  outside 
of  reactionaries  only,  is  being  opiwsed  by 
comparatively  small  groups  of  extremists 
and  Internationalists. 

As  to  foreign  policy,  Russia's  national  pro- 
gram has  been  clearly  set  forth  in  the  state- 
ment of  the  provisional  government  of 
March  27  and  more  explicitly  In  the  declara- 
tion of  the  new  government  of  May  18. 

With  all  emphasis  may  I  state  that  Russia 
rejects  any  idea  of  a  separate  peace?  [At>- 
plause.]  I  am  aware  that  rumors  were  cir- 
culated in  this  country  that  a  separate  peace 
seemed  probable.  I  am  happy  to  affirm  that 
such  rumors  were  wholly  without  foundation 
in  fact.  [Applause.] 

What  Russia  Is  aiming  for  Is  the  establish- 
ment of  a  firm  and  lasting  peace  between 
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democratic  nations.  [Applause.]  The  triumph 
of  Oennan  autocracy  would  render  such 
peace  impoeaible.  [Applause.]  It  would  be  the 
source  of  the  greatest  misery,  and,  besides 
that,  be  a  threatening  menace  to  Russia's 
flreedom. 

The  provisional  government  is  laying  all 
endeavor  to  reorganise  and  fortify  the  army 
for  action  in  common  with  its  allies.  [Ap- 
plause.] 

Gentlemen  of  the  House,  I  will  close  my 
address  by  saying  Russia  will  not  fall  to  be 
a  worthy  partner  in  the  "league  of  honor." 
[Applaase.] 

Boris    Bakhmstkff,    Ambassador   to   thi 

UNrno   States   Prom   tbx  Rxpubuc  op 

RU88U  address  Before  the  U.S.  Senate. 

June  as.  1917 

Mr.  President  and  gentlemen  of  the  Sen- 
ate, at  the  outset  permit  me  to  ezpreaa  to 
you  sincere  thanks  and  keen  appreciation  for 
the  warm  reception  you  have  so  graciously 
given  to  the  members  of  the  mission  and  to 
myself.  Great  is  the  honor  you  have  be- 
stowed by  permitting  me  to  address  your  dis- 
tinguished body,  abrogating  thus  a  custom 
which  has  been  upheld  for  more  than  a  cen- 
tury, but  still  more  gratifying  Is  the  expres- 
sion of  cordial  sjrmpathy  and  fMendly  feeling 
which  have  been  so  manifestly  exhibited  by 
your  reception. 

Prom  the  moment  of  our  arrival  in  this 
country  we  have  been  deeply  affected  by  the 
extraordinary  greeting  accorded  us  and  by 
the  constant  expression  of  hearty  welcome 
and  sincere  sympathy  with  which  we  have 
been  hailed  on  all  sides. 

That  bonds  of  fMendshlp  and  sympathy 
united  the  people  of  the  two  nations  we  knew 
before  we  departed  trom  Russia.  They  were 
amply  manifested  during  the  early  days  of 
the  revolution.  The  act  of  prompt  recogni- 
tion of  our  new  Government  has  been  of  In- 
calculable value.  Por  the  brotherly  encour- 
agement which  you  gave  us.  and  for  the 
noble  manner  in  which  you  so  generously 
stretched  forth  a  helping  hand,  we  are  here, 
in  behalf  of  the  new  Russia,  to  express  to  you 
our  deepest  and  most  heartfelt  gratitude. 
[Applause.] 

We  have  come  here  as  well  to  make  clear 
the  spirit  and  meaning  of  the  great  events 
taking  place  in  our  country.  A  thorough  un- 
derstanding is  indlsiwnaable  to  enable  our 
mission  to  accomplish  the  important  task  of 
establishing  a  close  and  effective  coopera- 
tion between  the  two  countries  for  common 
action  and  common  cause.  With  the  greatest 
of  hope  do  I  look  forward  to  the  results  of 
such  cooperation  so  vital  to  our  mutual  de- 
sire to  firm  a  league  of  honor  among  free  na- 
tions on  the  smoking  ruins  of  automatic  mil- 
itarism. 

At  this  moment  all  eyes  are  turned  on  Rus- 
sia. Many  hopes  and  many  doubts  are  raised 
by  the  tide  of  events  In  the  greatest  of  revo- 
lutions at  an  epoch  in  the  world's  greatest 
war.  Justifiable  is  the  attention,  lawful  the 
hoi)e8,  and  naturally  conceivable  the  anxi- 
ety. The  fate  of  nations,  the  fate  of  the  world 
is  at  stake,  all  dependent  on  the  fate  of  Rus- 
sia. Preedom  and  peace  will  be  the  blessings 
of  the  future  if  Russia  happily  emerges  trom 
the  struggle  a  powerful  democracy,  sparkling 
with  the  gallantry  of  her  army  returning 
f^m  fields  won  In  common  strife  with  her 
allies.  [Great  applause.] 

An  unprecedented  epoch  of  spiritual  de- 
pression, a  new  period  of  strenuous  and  anx- 
ious military  depression  would  follow,  should 
Russia  fall  to  accomplish  her  task  of  politi- 
cal regeneration  or  should  she  collapse  for 
economical  reasons  or  the  insufnclency  of 
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her  arms.  In  all  firankneas  and  sincerity  do  I 
expose  my  cause,  confident  in  your  good  will 
and  paying  tribute  to  the  manlfeet  feelings 
of  sympathy,  may  I  say  affection? 

I  am  not  going  to  conceal  the  gravity  of 
the  situation  that  confronts  the  Russian 
Provisional  Government.  The  revolution 
called  for  the  reconstruction  of  the  very 
foundations  of  our  national  life.  It  is  not 
easy  to  comprehend  what  It  means  to  reorga- 
nise all  of  Russia  on  democratic  lines.  Such 
work  involves  the  whole  of  our  social,  eco- 
nomic, and  political  relations.  The  entire 
State  structure  is  affected  by  the  changes, 
involving  village,  district,  county;  in  fact, 
every  part  from  the  smallest  to  the  central 
State.  The  creation  anew  of  a  country  of 
boundless  expanse  on  distinctly  new  prln- 
oiples  will,  of  course,  take  time,  and  impa- 
tience should  not  be  shown  in  the  con- 
summation of  so  grand  an  event  as  Russia's 
entrance  into  the  ranks  of  free  nations. 

We  should  not  forget  that  in  this  immense 
transformation  various  interests  will  seek  to 
assert  themselves,  and  until  the  work  of  set- 
tlement is  completed  a  struggle  among  op- 
posing currents  is  inevitable  and  exaggera- 
tions can  be  avoided.  Attempts  on  the  part  of 
disorganizing  elements  to  take  advantage  of 
this  moment  of  transition  must  be  expected 
and  met  with  calmneas  and  confidence.  [Ap- 
plause.] 

In  exposing  to  you  a  true  picture  of  the  sit- 
uation I  feel  that  it  is  my  duty  to  present  to 
you  two  considerations  which  make  me  feel 
that  Russia  has  passed  the  stage  of  the  world 
when  the  future  appears  vague  and  uncer- 
tain. 

In  the  first  place,  it  is  the  firm  conviction 
of  the  necessity  of  equality,  which  is  widely 
developing  and  firmly  esUbllshlng  Itself 
throughout  the  country. 

In  the  eyes  of  the  Russian  people  this  prin- 
ciple of  equality  is  based  on  the  fertile  demo- 
cratic doctrine  that  governments  derive 
their  Just  power  trom  the  consent  of  the  gov- 
erned [prolonged  applause],  and  hence  that  a 
strong  government  must  be  created  by  the 
will  of  the  people.  [Renewed  applause.] 

Three  days  ago  in  the  House  of  Representa- 
tives I  stated  that  a  strong  majority  of  the 
Russian  people  had  united  around  the  coali- 
tion cabinet  on  a  national  program.  I  men- 
tioned the  confidence  and  powerful  support 
which  the  Government  is  at  present  enjoy- 
ing, and  which  from  day  to  day  gives  it  more 
strength  and  determination,  not  only  to  sui>- 
press  acts  of  lawlessness  on  the  part  of  dis- 
organizing forces  but  also  to  carry  out  the 
constructive  work  of  national  reorganiza- 
tion. 

Since  then  my  latest  advices  give  JoyfUl 
confirmation  of  the  establishment  of  a  firm 
power,  strong  in  its  democratic  precepts  and 
activity,  strong  in  the  trust  reposed  in  it  by 
the  people  in  its  ability  to  enforce  law  and 
order.  [Prolonged  applause.] 

In  the  second  place,  and  no  less  important, 
is  the  growing  conviction  that  the  issues  of 
the  revolution  and  the  future  of  Russia's 
freedom  are  cloeely  connected  with  the 
fighting  might  of  the  country.  It  is  such 
power,  it  is  the  force  of  arms,  which  alone 
can  defend  and  make  certain  the  achieve- 
ments of  the  revolution  against  autocratic 
aggression.  [Applause.] 

There  has  been  a  period,  closely  following 
the  revolution,  of  almost  total  suspension  of 
all  military  activity,  a  period  of  what  ap- 
peared to  be  disintegration  of  the  army,  a  pe- 
riod which  gave  rise  to  serious  doubts  and  to 
gloomy  forebodings.  At  the  same  time  there 
ensued  unlimited  freedom  of  speech  and  of 
the  press,  which  afforded  opportunities  for 
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expression  of  the  most  extreme  and 
antlnatlonal  views,  from  all  of  which  re- 
sulted widespread  rumors  throughout  the 
world  that  Russia  would  abandon  the  war 
and  conclude  a  separate  peace  with  the 
central  powers. 

With  all  emphasis  and  with  the  deepest 
conviction,  may  I  reiterate  the  statement 
that  such  rumors  were  wholly  without  foun- 
dation in  fact.  [Great  applause.]  Russia  re- 
jects with  indignation  any  idea  of  separate 
peace.  [Prolonged  applause.]  What  my  coun- 
try Is  striving  for  is  the  esUbllshment  of  a 
firm  and  lasting  peace  between  democratic 
nations.  Russia  is  firmly  convinced  that  a 
separate  peace  would  mean  the  triumph  of 
German  autocracy,  would  render  lasting  peo- 
ple Impossible,  create  the  greatest  danger  for 
democracy  and  liberty,  and  ever  be  a  threat- 
ening menance  of  the  new-bom  freedom  of 
Russia.  [Applause.] 

These  rumors  were  due  to  misapprehension 
of  the  significance  and  eventful  iXY>cesses  of 
reorganization  which  the  Army  was  to  un- 
dergo as  a  result  of  the  emancipation  of  the 
country.  Like  the  Nation,  the  Army,  an  off- 
spring of  the  people,  had  to  be  built  on  demo- 
cratic lines.  Such  work  takes  time,  and  fric- 
tion and  partial  disorganisation  must  be 
overcome. 

To  adapt  new  principles  to  a  body  so  huge, 
so  very  manifold,  and  so  self-dependent  as  is 
a  modem  army  is  no  simple  task.  Patience  is 
required  to  mold  it  in  accordance  with  forms 
of  democracy  and  personal  liberty,  preserv- 
ing at  the  same  time  discipline  so  essential 
for  success  on  the  field  of  battle. 

One  must  also  realize  that  the  time  has 
passed  when  the  fares  of  nations  can  be  de- 
cided by  an  Irresponsible  government  or  by  a 
few  Individuals,  and  that  the  people  must 
shed  their  blood  for  issues  to  them  unknown. 
We  live  in  a  democratic  epoch  where  people 
who  sacrifice  their  lives  should  fully  realize 
the  reasons  therefore  and  the  principles  for 
which  they  are  fighting.  [Applause.] 

Just  as  the  Russian  people  had  to  undergo 
a  process  of  reorganization  and  political  rev- 
olution so  also  did  the  Russian  Army.  It  was 
necessary  for  it  to  live  our  Illusions  and  de- 
ceptions, and  to  rally  about  a  i>rogram  of 
historical  necessity  and  national  truth. 

The  national  program  of  the  Government 
calls  for  effective  organization  and  consider- 
ation of  the  army's  fighting  imwer  for  offen- 
sive as  well  as  defensive  purposes.  [Ap- 
plause.] This  has  been  the  outcome  of  the 
crystallisation  of  the  will  of  the  people.  That 
is  the  program  as  to  warfare  which  has  ral- 
lied around  the  Government,  Russia's  democ- 
racy, giving  Its  leaders  vigor  and  strength. 

Conscious  of  the  enormous  task,  the  Provi- 
sional Government  is  taking  measures 
promptly  to  restore  throughout  the  country 
conditions  of  life  so  deeply  disorganized  by 
the  inefficiency  of  the  previous  rulers  and  to 
provide  for  whatever  is  necessary  for  mili- 
tary success. 

In  this  respect  exceptional  and  grave  con- 
ditions provide  for  exceptional  means.  In 
dose  touch  with  the  panpeasant  congress  the 
Government  has  taken  control  of  stores  of 
food  supplies,  and  is  providing  for  effective 
transportation  and  Just  distribution.  Pollow- 
ing  the  examine  of  other  countries  at  war, 
the  Government  has  undertaken  the  regula- 
tion of  the  production  of  main  products  vital 
for  the  country  and  the  army.  The  Govern- 
ment at  tbe  same  time  is  making  all  endeav- 
ors to  settle  labor  dlfficultiee  taking  meas- 
ures for  the  welfare  of  workmen  consistent 
with  active  production  necessitated  by  the 
national  welfare. 

As  to  the  army,  the  process  of  crystalliza- 
tion of  the  national  will  Is  expressing  itself 
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in  a  growing  sentiment  of  general  and  oom- 
mon  apiveciatlon  of  events  and  a  thorough 
understanding  of  the  situation. 

Peaceful  in  Its  intentions,  striving  for  a 
lasting  peace  based  on  democratic  principles 
and  established  by  democratic  will,  the  Rus- 
sian people  and  its  army  are  rallying  their 
forces  around  the  banners  of  freedom, 
strengthening  their  ranks  in  cheerful  self- 
consciousness;  to  die.  but  not  to  be  slaves. 
[Great  applause.] 

Russia  wants  the  world  to  be  safe  for  de- 
mocracy. 

To  make  it  safe  means  to  have  democracy 
rule  the  world.  [Prolonged  applause.] 
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Mr.  RUSSO.  Mr.  Speaker,  there  is  already 
ample  evkterwe  to  show  that  in  this  decade 
our  tax  system  has  favored  the  rich  over  the 
midde  class  and  that  our  national  wealth  has 
flowed  unevenly  to  the  most  wealthy  at  the  ex- 
pense of  low-  arxj  middte  income  working 
Americans.  Families  have  seen  IMr  incomes 
stagnate  or  decline,  even  though  a  second 
wage  earner,  usually  a  wife,  has  entered  the 
workforce. 

These  pressures  on  American  families'  time 
and  finarices  have  hurt  or>e  group  more  than 
any  other  our  Nation's  children.  A  1990  Conv 
mission  on  CNIdren  sakj  "never  before  has 
one  gerwrabon  of  American  children  been  less 
healthy,  less  cared  for,  or  less  prepared  for  life 
than  their  parents  were  at  the  same  age." 
Today,  many  of  our  children  are  among  the 
poorest  Americans.  Two  million  more  children 
live  in  poverty  today  than  dkj  a  decade  ago, 
with  800,000  new  children  entering  the  ranks 
of  the  impoverished  every  year.  Our  domestk: 
policy  has  neglected  ttiem,  and  our  tax  system 
in  particular  has  served  to  dtecourage  families 
with  cfiikjren  rather  than  help  them  when  they 
most  need  it 

Our  chiklren  are  an  investment  in  our  future, 
they  are  capital  for  a  nation  wfiich  has  always 
so(^  greatness  arKi  succeeded.  Familtes 
today  need  relief  from  not  only  ttw  ongoing  re- 
cession, but  also  from  a  decade  of  neglect  by 
this  arxJ  the  previous  administratkxi.  While  Eu- 
ropean natkxn  offer  generous  cash  and  tax 
t>enefits  for  parents  of  young  children,  the 
United  States  has  alk>wed  Its  nxist  Important 
direct  tax  benefit  for  wortdng  families  with  chi^ 
drer>— the  personal  exemptiorv— to  decline  dra- 
matically in  real  dollars  over  the  past  40  years. 

Today  I  will  introduce  a  bill  to  recognize  our 
children's  value  to  our  Nation  arxJ  to  reverse 
a  nationaJ  policy  of  benign  neglect  toward 
them.  The  bill  would  give  families  a  tax  credK 
of  $350  for  each  child  under  age  18.  For  the 
average  American  family,  this  represents  a 
$700  tax  cut.  If  s  simple,  requires  almost  no 
extra  paperwork,  and  will  put  cash  in  the 
hands  of  families  with  chiklren.  And  we  intend 
to  pay  for  It 

Rattier  than  raising  taxes,  ttie  biN  targets 
spedfk:  defense  and  domestic  program  cuts 
wtiich  wouM  pay  for  ttie  family  tax  credtt. 
Overall,  defertse  spending  woukj  be  cut  by 
S80  bWon  and  domestK  programs  t)y  $38  bK- 
lon. 
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The  revokJlionary  changes  in  the  Soviet 
Union  and  Eastern  Europe  necessitate  a  re- 
evaluation  of  our  spendkig  priorities.  This  tM 
mainlains  our  security  needs  in  a  changing 
world.  Manpower  would  be  reduced  and 
weapons  systems  designed  to  fight  a  war  in 
Europe  against  the  Warsaw  Pact  would  be 
elminated,  while  other  systems  would  be 
scaled  back.  Some  of  the  savings  from  their 
cuts  would  be  used  to  redesign  a  fighting 
force  which  reflects  the  present  world  situa- 
tion. 

Several  domestic  programs  which  are 
wasteful,  or  which  has  outlived  their  useful- 
ness would  also  be  eliminated  or  cut  t>ack 
under  the  biU.  There  are  straightforward  cuts 
in  domestic  progranw  arxj  we  give  every  dime 
of  savings  back  to  families  with  chikJren. 
Given  the  size  of  our  deficit,  this  is  the  only  re- 
sponsible approach. 

This  bm  was  introduced  in  the  Senate  last 
week  t>y  my  frierxj  arxf  colleague  Senator  Bill 
Bradley.  I  commend  him  for  tfie  work  he  has 
done  on  this  tegislatkxi  and  on  countless  other 
matters  whk:h  have  improved  the  fairness  of 
our  Tax  Code  arxJ  improved  tlie  well-twing  of 
the  Amencan  family. 

Investing  in  our  children  is  important  not 
only  for  their  well-being,  but  for  our  future 
oornpetitiveness,  our  economic  security,  and 
our  quality  of  life.  The  condKxyi  of  our  chil- 
dren's lives  today  will  shape  this  Natkxi's  fu- 
ture. This  legislatkxi  says  tfwt  we  believe  that 
families  are  the  cornerstone  of  a  productive, 
healthy  society.  It  says  our  kkls  are  our  most 
precxMJS  resources. 
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Mr.  TRAFICANT.  Mr.  Speaker,  it  is  my  ut- 
most pleasure  to  pay  tnbute  to  the  class  of 
1991  inductees  to  the  South  Range  High 
School  Athletic  Hall  of  Fame  in  my  17th  Dis- 
trict of  Ohio. 

These  distinguished  young  people  have 
proven  ttieir  expertise  in  the  fiekj  of  football, 
beskettMll,  track,  baset>all  arxJ  cross  country. 
It  is  my  great  pleasure  to  Introduce  these  indh 
viduals  and  to  congratulate  tt>em  on  their  out- 
standing performances. 

They  are,  in  football,  Wayne  Gaither,  Chris 
Madeline,  Bob  SaNi,  Dick  DiNon,  Ken 
Welendort  in  basketball.  Rich  AmoM.  Bon 
Cook,  Bob  Jefferies.  Sarah  Harris  Bennett, 
Jim  Perry.  Bruce  Plaskett,  BIN  Yoho,  Curt  Kai- 
ser and  Todd  Sauerwein;  in  track.  Mark  Bush, 
Alan  Thomlon  and  Jacob  "Buster  Eshler;  in 
baaebal,  Don  Woriq  in  aoss  country,  Terry 
Kenny;  and  honorary  members  Joe  Dnkey, 
Jr..  and  Coach  Dick  Rezek. 

Mr.  Speaker.  I  rise  to  pay  tribute  to  this 
great  people  and  wish  them  the  best  on  their 
loumey. 


HON.  GEORGE  W.  GEXAS 

or  PKNMSTLVAMIA 

IN  THB  HOU8B  OP  RBPRB8KNTATIVBS 

Thursday.  October  31. 1991 

Mr.  QEKAS.  Mr.  Specter,  I  wouU  Hke  to 
share  with  my  coOeagues  some  remarks  made 
by  Dr.  Samuel  Broder,  Director  of  ttie  Nattonal 
Carver  Institute,  before  the  Congresskxial 
Bk)medk»l  Research  Caucus  on  Monday,  Oc- 
tober 28,  1991.  But  first.  I  wouM  lite  to  say  a 
few  words  about  our  caucus. 

As  a  co-founder  of  the  Btomedtoal  Research 
Caucus,  I  want  to  thank  everyone  wtw  at- 
tended the  Bkxnedtoal  Research  Caucus'  last 
briefing  for  this  year,  "New  Frontiers  in  Cancer 
Research."  Since  our  irK^ptton  in  August  of 
1990,  our  membership  has  grown  to  irwtude 
66  Members  of  Congress.  I  think  we  can  be 
proud  of  the  caucus  events  thus  far.  and  the 
service  we  have  provided  to  Congress  through 
seven  sutMtantive  briefings  whteh  offered  op- 
portunities tor  health  policy  staff  to  meet 

One  highlight  of  our  first  fun  year  was  the 
July  29  briefing  entitled  "Research  on  Wom- 
en's Health  Issues  for  the  90's.'  At  that  brief- 
ing. Dr.  Bemadine  Healy,  the  first  female  Di- 
rector of  the  NIatkxial  Instttutes  of  Health 
[NIH].  outlined  her  efforts  to  focus  NIH's  attan- 
tkxi  on  the  partkxjiar  health  needs  of  women. 
C-SPAN's  coverage  of  this  briefing  enabled  us 
to  educate  not  only  Members  of  Congress  arxJ 
their  staff,  but  mlMorw  of  viewers  across  the 
Natkxi.  When  Representatives  Bill  Richaro- 
SON,  J.  Roy  Rowland.  Sonny  Callahan  and 
I  found  the  caucus,  we  only  hoped  for  such  a 
wMeaudtonce. 

On  Octoiwr  28,  we  finished  out  the  year 
with  a  briefing  on  cancer,  pertwps  the  most 
dreaded  and  prevalent  health  problem  faced 
t>y  the  American  pubUc.  Our  speakers  shared 
with  us  their  remaricable  flrxlngs  on  the  quest 
for  greater  understanding  of  this  ruthless  kNIer. 
They  rejuvenated  the  idea  that  one  day,  with 
a  strong  Federal  investment  and  eager  young 
scientists,  Amerk»  win  find  a  cure  for  carK^er. 

I  woukj  like  to  thank  Dr.  George  Mandel 
from  George  Washington  University  Medfoal 
School,  who  has  organized  the  t^hairman's 
Caucus,"  a  bfomedical  research  promottonal 
group  consisting  of  bkxnedtoal  research  de- 
partment chairmen  from  schools  throughout 
the  United  States.  It  was  good  to  fwve  Dr. 
Mandel  at  the  Caucus  briefing. 

Two  groupe  have  been  leaders  on  this  new 
frontier  in  caiwer  research,  ttw  Amernan  Can- 
cer Society  and  the  l^atfonal  CoaWfon  for  Can- 
cer Research.  They  were  represented  t>y  Dr. 
Walter  Lawrerx^e  and  Julia  Sullivan,  respec- 
tively, both  of  whom  made  brief  introductory 
remarics.  Dr.  Walter  Lawrence,  president-elect 
of  tfie  American  Cancer  Society,  is  from  tfie 
Massey  Cancer  Center  at  the  Medical  CoMege 
of  Virginia.  Julia  Sullivan  is  tfie  executive  di- 
rector of  tfie  Carxllelighters  Chiktiood  Cancer 
Foundation  and  txiard  member  of  tfie  Natfonal 
Coalition  for  Cancer  Research.  She  sub- 
stituted for  Dr.  Albert  Owens,  chairman  of  the 
Natfonal  Coalitfon  for  Cancer  Research  from 
Johns  Hopkins  University,  wtio  couM  not  be 
with  us. 

I  would  ike  to  ttiank  the  American  Cancer 
Society,  the  Natfonal  CoalHfon  for  Cancer  Re- 
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search,  the  American  Society  for  Cell  Bfotogy 
and  the  Amerfoan  Society  for  Bkx:hemistry 
wid  Molecular  Bfotogy,  for  hosting  the  fonch. 

Now  I  wouM  Nka  to  introduce  Dr.  Samuel 
Broder,  Director  of  the  Ntffonal  Cancer  Insti- 
tuto  at  the  Natfonal  Institutes  of  Health.  Dr. 
Broder  is  our  Federal  general  in  the  war 
against  cancer  and  he  directs  our  efforts.  Dr. 
Broder  is  also  a  respected  research  scientist, 
wtw  is  largely  responsfcle  for  devefoping  AZT 
for  use  by  AlOs  pabents.  Dr.  Broder  spoke  to 
us  about  gene  therapy,  an  exdttng  new  can- 
cer treatment  being  used  at  NIH.  The  text  of 
his  remarics  folow: 

RCMARKS  BT  aAMlTlL  BBODKR,  M.D. 

I  am  very  pleesed  to  Iw  Iisre.  You  will  alao 
be  he&rlnff  ftt>m  two  very  dlBtln^lshed  scl- 
entlstB,  Dr.  MicbAel  Bishop  and  Dr.  Bert 
VoffeUteln. 

Twenty  years  mgo,  the  National  Cancer  Act 
waa  Blcned  into  law  establishing  the  eradi- 
cation of  Buffering  and  death  t^m  cancer  as 
a  National  priority.  There  U  no  queation 
that  the  baalc  cancer  research  funded  by  the 
National  Cancer  Profram  has  made  a  pro- 
found difference.  Today,  advances  at  the  mo- 
lecular level  are  being  applied  in  prevention 
Btratsdes,  new  diagnostic  tests,  and  in  ex- 
perimental gene  therapies. 

For  example,  we  have  entered  the  era  of 
genetic  engineering  for  new  vaccines  and 
treatments  of  cancer.  The  first  gene  therapy 
used  to  Immunise  a  patient  against  cancer 
occurred  at  NCI  on  October  8.  This  vaccine- 
like approach  used  genetically-altered  Issue 
from  the  patient's  own  tumor.  An  NCI  team 
headed  by  Dr.  Steven  Roeenberg  received 
permission  f^om  the  NIH  recombinant  DNA 
advisory  committee  and  Dr.  Bemadine  Healy 
to  conduct  this  experimental  procedure.  The 
first  patient  was  a  46  year-old  man  with  ad- 
vanced melanoma.  A  second  patient  with 
malignant  melanoma,  a  30  year-old  woman, 
was  immunised  on  October  11. 

This  is  the  latest  in  a  series  of  innovative 
gene  therapies  that  have  been  developed  at 
NCI.  Last  September,  researchers  began  gene 
therapy  with  two  small  girls  with  an  inher- 
ited Immune  system  disorder  caused  by  the 
absence  of  the  enzjrme  adenosine  deaminase 
(ADA).  They  have  since  had  considerable  res- 
toration of  their  immune  function  and 
progress  has  been  very  gratifying.  These 
studies  are  the  result  of  years  of  basic  and 
clinical  research  and  they  blase  the  path  for 
treatment  of  cancer  and  hundreds  of  other 
genetic  diseases.  While  still  highly  experi- 
mental and  we  cannot  give  promissory  notes 
of  success,  such  treatments  are  exciting  as 
they  offer  hope  where  none  existed. 

There  are  many  new  and  promising  ap- 
I>roacbee  to  cancer  prevention  and  control. 
Ultimately,  the  path  to  effective  prevention 
Is  to  understand  the  iKtigresalve  genetic 
events  that  lead  to  a  malignant  trans- 
formation and  the  ways  that  these  genetic 
determinants  interact  with  environmental  or 
lifestyle  factors.  In  a  sense,  all  of  our  basic 
research  Is  leading  to  prevention  and  Inter- 
vention strategies.  More  specifically,  in  the 
last  year,  there  have  been  some  Important 
new  chemopreventlon  therapies  that  are 
quite  promising.  Recently,  one  study  showed 
that  vitamin  A-related  comimunds  can  pre- 
vent oral  cancers  and  second  primary  head 
and  neck  tumors. 

The  entire  Held  of  adjuvant  therapy  is  con- 
sidered secondary  prevention.  Even  though 
no  tumor  might  be  seen  after  It  Is  treated 
surgically  or  through  chemotherapy  or  radi- 
ation, new  treatments  are  given  in  many 
cases  to  itrevent  recurrence  or  to  knock  out 
any  residual  tumor. 
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Perhaps  I  should  remind  you  that  the  most 
important  cancer  preventive  strategy  is 
smoking  ceaeaUon.  In  Cact,  all  our  efforts  to 
reduce  cancer  incidence  and  morbidity  may 
rest  on  whether  or  not  we  can  reduce  smok- 
ing in  our  socisty. 

Perhaps  we  could  Iniefly  discuss  the  Incl- 
denoe  and  mortality  rates  associated  with 
cancer.  Major  progress  has  been  made  in  re- 
ducing deaths  from  childhood  cancers — a  re- 
duction of  38  percent  between  1973  and  1968. 
At  the  time  of  the  enactment  of  the  National 
Cancer  Act,  survival  of  children  with  cancer 
was  relatively  rare.  Today,  almost  two- 
thirds  of  children  with  cancer  now  survive  to 
the  five-year  "cure"  point.  There  has  also 
been  Important  progress  in  preventing  or 
treating  many  common  cancers  in  adults 
under  age  66.  For  this  group,  the  overall 
death  rate  for  cancer  has  fallen  signifi- 
cantly. For  sxample,  the  death  rate  for 
colorectal  cancer  has  fallen  by  api>roxl- 
mately  16  percent  in  the  last  30  years.  The 
death  rate  for  ovarian  cancer  has  decreased 
by  approximately  35  percent  and  for  stomach 
cancer  about  30  percent.  For  bladder  cancer 
in  this  age  group,  we  have  seen  a  decline  of 
SO  percent.  For  cancer  of  the  cervix,  there 
has  l>een  nearly  a  40  percent  decrease. 

However,  as  technology  Improves,  under- 
served  or  Iilgh  risk  groups  often  appear  to  be 
(Ullng  iMhind.  More  logically,  they  are  not 
improving,  often  l>ecause  they  are  not  re- 
ceiving the  full  benefit  of  all  these  advances. 
The  National  Cancer  Institute  Is  targeting 
groups,  such  as  women,  minorities,  the  poor, 
and  the  older  population,  as  well  as  specific 
cancers  where  increases  have  occurred,  and 
regarding  them  as  priority  areas. 

A  recent  study  shows  that  high  cancer 
rates  among  Black  Americans  are  largely 
due  to  the  numlMrs  of  Blacks  in  lower  socio- 
economic groups.  If  poverty  or  "poverty 
driven"  lifestyles,  unrelated  to  race,  are  po- 
tent factors  for  cancer,  then  this  raises  a 
very  large  social  issue.  NCI  is  addressing 
these  issues  via  targeting  these  high  risk 
groupe  and  embarking  on  innovative  edu- 
cation campaigns  and  reeearch  to  find  effec- 
tive Interventions  in  poor,  underserved  popu- 
lations. 

I  am  certain  that  you  are  aware  of  intense 
activity  in  the  area  of  women's  health.  Caner 
Is  the  second  leading  cause  of  death  among 
women  in  the  United  SUtee.  In  1991,  more 
than  360,000  women  are  expected  to  die  of 
cancer  and  160,000  to  die  specifically  of  lung. 
breast,  and  colon  cancers,  as  well  as  cancers 
of  the  reproductive  tract.  NCI  is  pursuing  a 
multiftuMted  and  coordinated  plan  of  re- 
search and  application  relating  to  women's 
health.  Among  some  areas  of  high  priority 
for  NCI  are  the  development  and  implemen- 
Utlon  of  prevention  clinical  trials  for  breast 
cancer  including  dietary  studies  of  reduced 
f^t  intake,  and  the  role  of  tamoxifen 
chemoeuppreasion. 

Studies  of  aooeos  and  delivery  of  health 
care  for  women  who  are  medically  under- 
aerred  are  currently  underway.  New  thera- 
pies, such  as  taxol,  are  being  developed.  In 
)>rief,  women  participate  in  every  phase  of 
NCI-sponsored  investigative  activity,  and 
the  NCI  ensures  proportional  representation 
of  women  in  all  clinical  trials. 

NCI  is  a  full  participant  in  the  new  NIH 
Women's  Health  Initiative.  Dr.  Healy,  the 
Director  of  NIH,  lias  extended  the  concepto 
Initiated  by  NCI  to  develop  a  comprehensive, 
trans-NIH  effort  for  intervention  and  preven- 
tion targeting  the  major  oausee  of  morbidity 
and  mortality  in  women— namely,  cancer 
(particularly  Ineast  but  also  reproductivs 
tract,  lung,  and  colon),  heart  disease,  stroke. 
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and  osteoporosis.  I  should  mention  that  lung 
cancer  death  rates  in  women  now  surpass 
death  rates  for  breast  cancer. 

NCI  allocates  about  half  its  budget  to  basic 
cancer  research  and  we  find  it  exciting  that 
this  research  is  leading  to  a  unified  theory  of 
cancer.  In  many  ways,  basic  laboratory  re- 
search must  be  our  highest  priority.  Prom 
the  prototype  discovery  of  the  elucidation  of 
the  role  of  reverse  transcriptase  in  allowing 
certain  viruses  to  cause  cancer  to  the  most 
recent  findings  on  oncogenes  and  tumor  sup- 
pressor genes  and  cycUns  (proteins  that  reg- 
ulate cell  division);  basic  cancer  research  has 
had  unexpected  dividends  in  illnesses  other 
than  cancer,  yielding  important  Insights 
Into  cystic  flbroeis  and  neurofibromatosis 
and  other  diseases.  This  research  has  played 
a  seminal  role  In  the  Nation's  thriving  bio- 
technology Industry. 

Some  of  the  most  profound  discoveries 
have  started  in  basic  studies  of  rare  condi- 
tions. About  10  years  ago,  It  was  discovered 
that  the  RB  gene  was  missing  in  familial 
retinoblastoma,  a  rare  childhood  cancer  of 
the  eye.  The  normal  RB  gene  appears  to  play 
a  role  in  the  suppression  of  cancer,  so,  when 
the  gene  Is  missing,  cancer  can  occur.  Abnor- 
malities In  the  RB  gene  and  the  protein  it 
produces  have  been  found  in  acute 
lymphocytic  leukemia,  in  osteosarcomas  and 
in  many  of  the  common  "adult"  tumors  such 
as  lung  and  breast. 

Abnormalities  In  another  important  "sup- 
pressor" gene,  called  p63,  have  been  detected 
as  part  of  somatic  mutations  In  colorectal 
cancer  and  other  common  malignancies.  In- 
cluding lung  and  breast  cancers.  Losses  or 
muUtlons  in  the  pSS  gene  or  in  its  protein 
product,  are  clearly  critical  to  the  full  devel- 
opment of  these  cancers. 

While  some  cancers  are  caused  by  damaged 
or  missing  suppressor  genes,  other  cancers 
appear  to  be  prompted  by  mutations  in 
growth-regulatory  genes  called  oncogenes 
which  become  activated  or  amplified.  Origi- 
nally discovered  in  the  1970s  In  studies  of 
cancer  viruses  in  animals,  oncogenes  are  now 
known  to  be  part  of  a  normal  gene  com- 
plement and  to  play  a  role  in  a  wide  range  of 
human  cancers,  including  those  of  the 
breast,  lung,  colon,  kidney,  bladder,  nervous 
system,  and  blood. 

One  oncogene,  HER-3/neu,  has  been  found 
to  be  Involved  In  the  metastatic  potential  of 
breast  cancer.  Other  genes,  such  as  the  myc 
or  ras,  may  initiate  different  cancers  which 
become  fully  virulent  through  other  genetic 
mutations  as,  for  example,  in  the  RB  or  p63 
genes. 

An  understanding  of  metastasis  (the  spread 
of  cancer)  may  be  one  of  the  most  far  reach- 
ing basic  research  achievements.  The  major- 
ity of  cancer-related  deaths  are  caused  by 
this  spread  of  cancer  cells  fW>m  the  original 
tumor  to  other  parts  of  the  body.  While,  in 
some  cases,  it  is  relatively  easy  to  remove 
the  original  tumor,  it  Is  very  difficult  to  find 
and  treat  the  far-flung  cells.  NCI-supported 
scientists  and  UCl  Intramural  scientists  ars 
now  systematically  investigating  each  of  the 
genes  and  the  steps  involved  in  this  lethal 
migration. 

A  gene  has  bsen  Identifled  that  ajqpears  to 
act  as  a  tumor  suppressor,  defects  in  the 
NM33  gene  have  been  linked  with  highly 
metastatic  breast  cancer.  It  has  recently 
been  shown  that  introducing  the  normal 
NM33  gene  into  tumor  cells  prevents  metas- 
tasis in  animal  models. 

Nor  can  ws  forget  the  need  for  new  thera- 
pies. We  are  working  hard  to  develop  a  new 
drug  which  ooxM»  ttom  a  natural  product. 
You  may  have  read  almut  taxol  which  is  de- 
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rived  flrom  a  Yew  tree  In  the  habitat  of  the 
spotted  owl.  Taxol  is  promising  in  seveiml 
cancers  where  other  therapies  have  failed— 
refractory  ovarian  and  breast  cancer.  Taxol 
Is  extracted  ftom  the  bark  of  yew  trees  and 
although,  unfortunately,  striping  the  bark 
kills  the  tree,  several  approaches  to  syn- 
thesis and  semi-synthesis  are  being  devel- 
oped. 

Just  a  word  about  the  way  taxol  seems  to 
work.  NCI-supported  scientists  have  shown 
that  a  substance  called  tubulin  serves  as  a 
major  protein  component  of  cells,  which 
interacU  with  a  complex  of  proteins  called 
cyclins.  (Myelins  promote  movement  through 
the  cell  cycle.  Tubulin  is  involved  in  cell  di- 
vision and  it  is  known  that  several 
chemotherapeutlc  agents  act  upon  it.  Taxol 
acts  on  tubulin  and  "freeses"  it  in  its  polym- 
erized form  (microtubules)  to  prevent  the 
cell  f^m  completing  the  process  of  cell  divi- 
sion, hence  stopping  the  proliferation  of  can- 
cer. 

I  can  assure  you  that  we  are  very  conscious 
and  respectful  of  the  environmental  issues. 
We  have  a  very  good  record  of  developing 
cancer  drugs  from  natural  products  and  It  Is 
very  much  in  our  Interests  to  ixotect 
biodiversity  and  the  enviroimient. 

Just  a  few  words  about  how  to  get  Informa- 
tion from  NCI  If  you,  a  family  member,  or 
friend  has  cancer.  Call  NCI's  1-800-t-CAN- 
CER  phone  number.  Over  640,000  patients, 
families,  and  doctors  received  information 
about  cancer  treatment  and  clinical  trials 
last  year  via  the  NCI  Cancer  Information 
Service  (CIS). 

The  C:IS  covers  the  entire  country,  either 
through  a  regional  ofDce,  often  at  an  NCI 
Cancer  Center,  or  through  the  National  Of- 
fice. Sjteciflc  local  resources  are  continually 
updated  so  that  patients  can  find  out  sxactly 
what  exists  in  their  own  area. 

We  share  our  technology,  too.  Last  year,  to 
extend  information  services  abroad,  NCI  in- 
stalled a  state-of-the-art  system  using  a 
compact  disk  technology  (CD-ROM)  product 
at  demonstration  sites  in  three  cancer  re- 
search institutes  in  Eastern  Europe.  The  use 
of  this  free-standing  technology  eliminates 
the  expense  and  problems  of  telephone  access 
to  computer  data  bases.  In  1903,  an  addi- 
tional IS  systems  will  be  Installed  In  devel- 
oping countries  and  11  more  will  be  Installed 
in  underserved  areas  In  the  United  States.  A 
number  of  NCI  publications  are  also  being 
provided  free  of  charge  to  key  medical  li- 
braries and  academic  institutions  in  Poland, 
Hungary,  and  the  Soviet  Union. 

So  In  summary,  as  we  acknowledge  the 
twentieth  anniversary  of  the  National  Can- 
cer Act,  it  is  important  to  take  stock  of 
where  we  have  made  progress  and  how  much 
progress  remains  to  be  achieved. 


IN  HONOR  OP  NATHAN  "NAT" 
DAVIS 


HON.  JAMES  H.  SCHEUER 

OP  NXW  TOBX 
IN  "TOE  HOUSE  OF  REPRBSENTATTVBS 

Thursday,  October  31, 1991 

Mr.  SCHEUER.  Mr.  Speaker,  I  rise  today  to 
recognize  and  celebrato  the  life  of  Nathan 
"NaT  K.  Davis,  who  lived  in  my  district  for 
many  years.  This  Sunday  a  stretoh  of  the  Bos- 
ton Post  Road  in  the  Bronx  wil  be  designated 
"Nathan  K.  Davis  WalT  In  his  honor. 

As  a  volunteer  for  sentor  citizens,  Nat  Davis 
performed    many    mKzvahe— that    is,    good 
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deeds.  He  acconpanied  seniors  on  thek  visits 
to  doctors  and  hospitals,  toofc  them  shopping, 
and  providsd  Ihem  \with  physicaJ  ttwrapy. 

For  more  than  14  years,  he  pertomied  these 
milzvot  at  the  Senior  Citizen  Center  at  2440 
Boston  Road  Plaza.  It  is  ttwrefore  fitting  that 
the  bkxk  between  Mace  and  Waring  Averxjes. 
in  front  of  2440  Boston  Road,  will  t>e  des- 
ignated as  the  "Nathan  K.  Davis  Walk"  this 
Sunday. 

Nat,  a  New  Yorit  City  civil  servant  for  more 
than  25  years,  was  known  widely  for  his  phys- 
ical education  instruction  at  Bronx  l-louse  for 
many  years.  He  loved  his  work,  especially  with 
the  seniors,  and  extended  his  program  to  the 
ParVinson's  group  at  Coop  City. 

Nat  was  a  worxlerfui  hust)arxj  and  father. 
His  wife.  Thai,  wtro  survives  him,  remains  ac- 
tive in  the  community.  She  continues  to  live  in 
the  Davis  house  in  Pelham  Parkway,  wt)ere 
Nat  lived  from  1950  until  his  passing  in  1986. 

But  Nat  dkJ  not  limit  his  community  servfc^e 
to  senkys.  He  was  a  scoutmaster  of  Troop 
133,  sponsored  t>y  ttie  Pelham  Parkway  Jew- 
ish Center,  through  which  he  taught  young- 
sters outdoor  living. 

He  gave  gerwrously  to  the  United  Jewish 
AppeaKlewish  Federatkxi  and  otfier  Jewish 
phiianttvopies,  among  ottwr  organizations. 

Put  simpiy,  he  was  a  mensch— a  good  per- 
sorv- arxl  rnany  wil  tell  of  him  as  a  Iseloved 
hustMnd  and  devoted  father.  It  is  fitting  arxf 
appropriate  that  "Nat  Davis  Walk"  be  des- 
igr»ted  in  his  honor  so  that  all  will  remember 
his  mitzvahs  and  his  example. 


DONALD  SHAFFER  RETIRES  FROM 
DUNDALK  COMMUNITY  COLLEGE 


HON.  HELEN  DEUCH  BENIIEY 

OFMARTLAND 

m  THE  HOU8B  OF  REPRESENTATIVES 

Thursday.  October  31, 1991 

Mrs.  BENTLEY.  Mr.  Speaker,  It  is  with  great 
respect  arxl  admiratton  that  I  congratulate  Mr. 
DonaM  Shaffer  upon  his  retiremerrt  from  Durv 
dalk  Community  College  in  Durxjalk,  MD. 

Since  1973,  Donakj  Shaffer  has  served  as 
associate  professor  of  poiitnal  science  arxl 
history  at  Dundalk  Community  College.  In  ad- 
ditkxi,  he  has  been  a  great  lecturer  and  teach- 
er at  Essex  Community  College  and  Harford 
Community  College.  One  cannot  help  but  be 
impressed  by  ttw  life  arxl  career  of  Donahj 
Shaffer. 

A  native  of  Iowa,  he  served  in  the  U.S. 
Army  from  1948  to  1973  when  he  retired  as 
chief  warrant  officer  of  military  intelligence.  Mr. 
Shaffer  coauthored  a  book,  "People's  Reput>- 
Ic  of  China."  while  serving  on  tt>e  faculty  of 
the  U.S.  Intelligence  School.  He  obtained  a 
master  of  liberal  arts  from  John  Hopkins  Uni- 
versity and  a  bachelor  of  science  from  Sopia 
University  in  Tokyo,  Japan.  AdvarKed  studies 
inciude  University  of  Virginia,  University  of  Co- 
penhagen, Defense  l-anguage  Institute,  U.S. 
Amny  Intelligence  School  and  Army  Liviguage 
School.  He  serves  on  the  txtard  of  trustees  of 
Eastern  Christian  College  and  is  a  consultant 
to  the  American  Courv»l  on  Educatkxi. 

A  wal  traveled  man,  Mr.  Shaffer  has  trav- 
eled to  numerous  countries  and  has  led  many 
•ludenl/study  groupe  abroad,  in  1973,  he  was 
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asked  by  the  preskleni  of  Dundalt  Community 
Coiege  to  institute  a  series  of  learning  vaca- 
ttor«  for  students  and  the  community.  This 
highly  suooessfui  ervteavor  has  given  students 
the  opportunity  to  gain  valuable  insight  and 
knowledge  through  ttieir  travel/study  expert 
ence. 

In  spite  of  his  very  activa  professional  Nfe, 
Mr.  Shaffer  is  weH  known  for  his  civic 
involvment  as  well.  He  has  done  extensive 
work  with  veterans  at  Fort  Howard  Veterans 
Hospital  and  has  been  involved  actively  with 
sentor  citizens.  He  also  has  served  on  two  oc- 
casions as  guest  speaker  at  ttw  Defervlers' 
Day  reenactment  of  the  War  of  1812  at  North 
Point,  MD. 

Wittxxjt  a  doubt,  the  career  and  Rfe  of  Dorv 
akl  Shaffer  truly  is  remarkable.  One  cannot 
help  but  tM  impressed  by  his  list  of  accom- 
plishnnents  and  achievements.  However,  he 
does  not  deserve  recognition  simply  upon  tfw 
merit  of  his  professional  aocompHsfiment,  nor 
does  his  persor^  appeal  rest  solely  with  tfw 
achievements  listed  above.  Most  importantly, 
DonakJ  Shaffer  possesses  a  great  wealth  of 
cfiaracter  arxl  spirit  His  warmth  and  friendly 
demearxx  is  always  evident  to  all  he  meets. 

Rarely  in  our  lifetime  do  we  meet  someone 
as  special  as  Oonakj  Shaffer.  Wf>en  we  do, 
we  are  fortunate  indeed,  as  ttiey  truly  enrich 
our  lives. 

Mr.  Speaker,  my  felkiw  colleagues,  I  con- 
gratulate Mr.  Donakj  Shaffer  upon  his  retire- 
ment from  Dundalk  Community  College.  May 
he  have  continued  health,  happiness,  and  suc- 
cess in  ttw  years  ahead. 


ST.  AUGUSTINE  SCHOOL  CELE- 
BRATES 100  YEARS  OF  EDU- 
CATIONAL EXCELLENCE 


HON.  FRANK  J.  GUARINI 

or  NXW  JKRSET 
m  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  31, 1991 

Mr.  GUARINI.  Mr.  Speaker,  this  year  is  the 
100th  anniversary  of  ttw  SL  Augustine  School 
in  Unton  City,  NJ,  in  my  congresstonal  district 
I  ask  you  and  my  distinguished  colleagues  to 
join  me  in  recognizirig  ttie  St  Augustine 
School  and  the  people  wtx>  have  helped  to 
make  tfie  school  such  a  success. 

St  Augustine  parish  was  organized  by  Rev. 
Augustine  M.  Brady  wtw  came  to  the  New 
Jersey  area  from  the  New  York  disocese.  He 
was  appointed  by  Bishop  Wigger.  It  was  Fa- 
ther Brady  wtw  initiated  the  buiklng  of  the 
church  in  1886.  To  accomplish  this,  six  kits 
were  purchased  on  the  bkxk  between  Morgan 
and  Gardr)er  Streets.  This  property  was  in  the 
area  formerly  krvjwn  as  Unkxi  Hill.  Presently, 
these  streets  are  39th  and  40th  Streets  In 
Union  City.  The  first  mass  was  celeixated  in 
tt>e  small  frame  church  in  August  1886. 

On  July  6,  1891,  contracts  were  set  up  for 
\he  constructkxi  of  the  txick  scfKX>l  bulking.  A 
mortgage  of  $30,000  was  negotiated  to  cover 
tf>e  cost  of  the  school  as  well  as  improve- 
merrts  to  Vne  rectory.  The  school  operied  in 
Septemtier  1891 ,  with  100  students  and  5  fac- 
ulty members.  The  two-story  brk:k  buikiing 
which  housed  tfie  school  was  consklered  a 
model  structure  at  tfie  time.  The  first  principel 
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was  Sister  Mary  Lucina  Boytan,  a  Sister  of 
Charity.  The  Sisters  of  Cfiarity  from  the  oorv 
vent  station  have  staffed  ttie  school  in  a  capa- 
ble and  professtonai  manner. 

Father  Brady  resigned  in  1897,  due  to  II 
health.  He  was  succeeded  flrst  by  Father  Staf- 
ford who  was  foitowed  by  Father  McLaughlin. 
The  convent  was  opened  on  40th  Street  with 
the  pufcliaae  o(  ttw  Foratman  property. 

In  1913,  Rev.  Robert  Byer  became  pastor  of 
the  church  and  in  1938,  he  purchased  the 
HiHe  House  at  312  39lh  Street,  the  site  of  the 
prasart  convenL  Father  Heavy  succeeded  Fa- 
ther Byer  in  1940.  During  this  period  Improve- 
ments were  made  to  the  school  bulkfng.  The 
towers  and  Ira  eacapas  wtiich  dMgurad  the 
front  of  the  buUbig  ware  removed,  the  main 
entrance  was  ratxdt  arxj  ttie  buikfing  was 
painted.  Fireproof  stair¥«ys  and  new  plumbing 
were  installed,  new  rooms  and  corridofa  lakl 
out  a  Ixary  and  prindpaTs  office  were  cre- 
ated and  new  classroom  furniture  and  equip- 
ment InstaJied.  The  school,  at  that  time,  had 
increased  its  enrollment  to  400  students  with 
Sister  Alma  Mercedes  serving  as  principal. 

In  1951,  Father  James  McAvoy  became 
pastor  and  he  was  succeeded  by  Father 
James  Healy  in  1954.  At  this  time,  Sister 
Marie  Elizabeth  Taffee  was  principal  of  tfie 
school.  Father  Healy,  later  Monsignor  Healy. 
started  plans  for  a  new  addKton  inckjding  an 
audNorium/gymnaakjm  to  the  school.  The  oM 
church  had  to  be  moved  to  ttie  edge  of  39th 
Street  in  order  to  free  ground  apace  for  tfie 
new  schooi.  During  the  constructton  of  tfie 
sctKwI.  masses  were  celebratad  in  tfie  old 
cfwrch  and  in  tfie  Wasfiington  Scfwoi.  The 
new  addHton  was  completed  and  occupied  on 
Septerrber  9,  1957,  with  Sister  Francis  Ray- 
mond as  principal. 

At  tills  same  time,  construction  was  begun 
on  a  new  church  buHdkig.  The  benchea  were 
removed  from  tfie  old  church  and  put  in  tfie 
auditorium  tor  masses  during  tfie  txikflng  of 
tfie  newcfiurcfi.  Tfie  present  cfiurch  was  dedi- 
cated in  July  1966.  Morvdgrxx  Healy  remained 
as  pastor  until  his  retirement  in  1970.  Fattier 
George  Ligos  served  as  administrator  for  a 
sfKKt  time  until  Fattier  Raymond  Murray  was 
appointed  pastor  in  1971.  Msgr.  Thomas 
Heck,  the  present  pastor,  replace  Fattier  Mur- 
ray in  1976. 

Many  former  principals  are  still  a  vital  part  of 
St  Augustine's  School.  Sister  Katharine  Car- 
roA,  who  sen/ed  from  1964  to  1972,  is  pres- 
ently scfxx>l  secretary.  Sister  Rose  Carmel. 
wfio  was  principal  from  1972  to  1978,  is  cur- 
rentty  tfie  scfxx)l  librarian.  The  sctiool  has 
profited  greatiy  from  their  expertise  and  lead- 
ership and  continued  contrtxjlions. 

Since  1978,  Sister  Rotierta  O'Hea  has  been 
principal  of  tfie  school.  Under  her  leadership, 
tfie  scfxx)!  enrollment  continues  to  increase,  a 
new  scterx^e  lab  and  litxary  fiave  been  built, 
and  a  federally  funded  lunch  program  Initiated. 
In  Octot)er  1991.  St  Augustine  Scfiool  will 
participate  In  a  Mkldle  States  evaluation.  Ao- 
cieditation  t>y  tfiis  organization  will  give  furttier 
credence  to  our  phitosopfiy  and  goal  to  pro- 
vkie  quality  educatioa 

On  fitoventoer  1 ,  St.  Augustine  Scfxxil  cele- 
brates 100  years  of  educating  youth.  I  ask  my 
distinguished  colleagues  to  join  me  in  rec- 
ognizing tfie  achievements  and  contritxitions 
of  tfie  scfiool  as  well  as  tiie  people  wtw  have 
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made  ttie  schooi  what  it  is.  St  Augustine  con- 
tinuaa  to  serve  the  needs  of  the  multtcultural 
population  of  Hudson  County  and  we  are 
thankful  that  it  is  a  part  of  our  community. 


SAN  DIEGO  IS  HOME  OF  NAVAL 
AVIATION 


HON.  DUNCAN  HUNUR 

or  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  31. 1991 

Mr.  HUNTER.  Mr.  Speaker,  San  Diego  has 
tong  been  recognized  as  "Navy  Town  U.S.A." 
Wfiat  many  of  my  colleagues  may  not  know  is 
that  San  Diego  is  also  the  home  of  naval  avia- 
tton.  In  tact  tiw  First  Naval  Aviation  Detacfv 
mant  chose  North  Island  as  its  winter  quarters 
in  1912. 

This  year.  Mayor  Maureen  O'Connor  pro- 
claimed San  Diego  to  be  "The  Birthplace  of 
United  States  Naval  Aviation."  I  have  reprinted 
ttie  proclamation  twtow. 

The  City  or  San  Dieoo— Proclamation 

Where*8  San  Dle^o  hu  a  loii«  and  dlstln- 
rolahed  aMOOiatlon  with  Naval  Aviation;  and 

Whervas  Lieutenant  T.O.  "Spuda"  Ellyson. 
Naval  Aviator  Numl>er  One,  received  his 
flight  training  (tarn  Mr.  Olenn  CurtlM  at  the 
CnrtlM  Aviation  School;  and 

Whereas  the  Curtlas  Aviation  School  was 
opened  on  North  Island  on  January  17,  1911; 
and 

Whereaa  Lieutenant  Ellyeon  was  certified 
by  llr.  CurtlBS  as  a  qualified  aviator  on  April 
U.  1911  in  San  Diego;  and 

Whereas  Mr.  Curtlas  effected  the  first  di- 
rect link  up  of  an  airplane  and  a  United 
States  naval  vessel,  by  brining  his 
hydroaeroplane  alongside  U.S.S.  Pennsylva- 
nia, having  it  hoisted  aboard  and  later  re- 
turned to  San  Olego  Bay  February  17,  1911; 
and 

Whereas  on  February  25,  1911  Mr.  Curtlss 
carried  out  the  first  successful  amjdilblan 
night  firom  San  Diego  Bay  on  the  "Triad" 
which  served  as  the  model  for  the  first  two 
aircraft  acquisitions  by  the  United  States 
Navy,  the  A-1  and  A-2;  and 

Whereas  the  First  Naval  Aviation  Detach- 
ment selected  North  Island  as  Its  winter 
quarters  In  1913: 

Now,  therefore,  I,  Maureen  O'Connor,  the 
Thirty-first  Mayor  of  the  City  of  San  Diego, 
do  hereby  proclaim  San  Diego  to  be  "the 
Birthplace  of  United  SUtes  Naval  Aviation". 
and  commend  to  the  cltlsenry  the  illustrious 
herltaae  of  civilian  and  military  aviation  in 
this  august  City  and  commit  to  the  contin- 
ued productive  partnership  of  the  civilian 
and  military  oonunnnlties  In  San  Diego. 


SUCCESS  OF  THE  MIDDLE  EAST 
PEACE  PROCESS  IS  PREDICATED 
ON  THE  ADMINISTRA-nON'S 
ABILITY  TO  COMPREHEND  THE 
ROOT  CAUSES  OP  INSTABILITY 


HON.  TOM  LANTOS 

or  CALIFORNIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  31, 1991 

Mr.  LANTOS.  Mr.  Speaker,  as  I  watched 
representatives  from  Israel  and  tfie  Arab  na- 
tions sit  down  together  in  Madrid  to  discuss 
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their  sfiared  future  in  tfie  woritf  s  most  volatile 
regton,  I  was  fined  with  both  hope  and  fear. 

WfiUe  I  sincerely  hope  that  this  Nstoric  con- 
ference will  lay  ttie  groundwori(  for  a  lasting 
peace  in  ttie  Mkldto  East,  I  fear  ttie  adminis- 
toation  is  pursuing  a  policy  based  on  a  fun- 
damental misunderstandkig  of  tfie  realities  of 
ttiat  taout)led  regton. 

The  administratton  will  fail  in  its  goal  to  bring 
peace  and  stability  to  ttie  MkJdto  East  if  it  con- 
tinues to  ignore  tfK>se  realities.  Tfie  genuine 
otistacies  to  stability  in  the  regkxi  do  not  stem 
from  ttie  polkaes  of  Israel,  the  only  democracy 
in  the  MkJdIe  East  TfK)se  tiarriers  have  been 
constructed  by  ttie  leaders  of  ttie  neighboring 
Arab  nations. 

It  is  the  fundamentally  undemocratic  nature 
of  ttie  Arab  governments— regimes  ttiat  illegit- 
imately sustain  ttiemselves  through  suppres- 
ston  and  brutality— ttiat  stands  in  ttie  way  of 
stability.  The  elusive  goal  of  peace  will  only  be 
readied  wfien  the  administration  pursues  a 
poNcy  ttiat  takes  ttiese  realities  into  fuN  ac- 
count 

Mr.  Speaker,  an  editorial  ttiat  appeared  in 
ttie  Wall  Street  Journal  last  Friday  is  an  excel- 
lent examination  of  ttiis  issue.  I  ask  ttiat  it  be 
inserted  in  today's  Record  and  I  ask  my  col- 
leagues to  give  it  ttie  ttioughttui  attention  it  de- 
serves: 

[From  the  Wall  Street  Journal,  Friday,  Oct. 

25,  1991] 

Peace  Conference  Puzzle 

If  you've  been  reading — or  trying  to  read- 
all  the  coverage  these  many  weelu  about  the 
Middle  East  peace  conference  now  scheduled 
for  next  week  In  Madrid,  and  thinking  that 
In  the  wake  of  the  Iraq  war  It  somehow 
doesn't  all  quite  add  up,  here's  why: 

George  Bush  and  James  Baker  have  untied 
U.S.  Mideast  policy  from  its  traditional 
mooring— Israel  and  democracy— and  set  it 
adrift  in  neutral  watera  between  Israel  and 
that  mythical  land,  the  unified  Arab  world. 
It's  a  strange  voyage. 

Many  of  us  had  thought  that  one  of  the  pri- 
mary tmtB  of  the  Iraq  war  would  be  a  reori- 
enUtion  of  the  Gulf  and  other  Arab  states 
toward  the  political  system  that  exists  in 
most  of  the  world — that  is,  away  from  dlcta- 
torahipe  and  absolute  monarehles  and  toward 
a  greater  degree  of  inpular  self-determina- 
tion. But  no. 

To  soothe  Arab  sensitivities  George  Bush 
decided  to  spare  Saddam  Hussein  and  his  dlc- 
tatorehlp.  Turkey's  Turgut  Osal  is  the  flret 
victim  of  this  mlsUke.  When  Mr.  Bush  with- 
drew. Mr.  Osal  was  left  out  on  a  limb  with 
the  Kurdish  Issue  festering  on  his  border. 
Saddam  Hussein  has  l>een  arming  the  Kurds 
to  fight  for  independence  f^m  Turkey.  Last 
week  Turkish  voten  took  out  their  ftnistra- 
tions  for  this  mess  on  Mr.  Osal.  who  remains 
In  power  but  with  a  greatiy  reduced  base  of 
support. 

American  submlsslvenees  to  Arab  sen- 
sitivities also  has  scotched  U.S.  Oulf  secu- 
rity plans.  According  to  the  Washington 
Poet,  the  U.S.  is  withdrawing  the  weapons 
stockpile  that  it  had  hoped  would  be  part  of 
a  postwar  security  umbrella  for  the  region. 
The  Arab  regimes  prefer  to  build  up  their 
own  armies. 

The  least  attractive  shift  in  U.S.  policy 
has  l>een  symlwllsed  by  the  repeated  tripe 
James  Baker  has  made  to  pay  court  to  Syr- 
ia's murderous  dictator,  Hafes  Assad,  one  of 
next  week's  Madrid  "peace"  participants. 
The  State  Department  apparatus  that  two 
yean  ago  sanitised  Saddam's  crimes  Is  now 
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polishing  Assad's  Image.  The  U.S.  winked  at 
Syria's  October  1990  Invasion  of  Lebanon  and 
Insists  that  Lebanon  is  still  independent, 
though  even  the  Syrian  defense  minister 
talks  about  Syria  and  Lebanon  as  "one  coun- 
try." 

The  U.S.  has  been  unrufHed  by  Aswd's  SS.6 
billion  poetwar  arms  buildup  (he  reportedly 
spends  60%  of  his  government  budget  on  his 
army).  The  Syrian  dictator  has  purchased  150 
North  Korean  Scud  Cs,  and  up  to  M  Chinese 
M-0B.  Factories  at  Damascus  and  Homa 
chum  out  chemical  weapons  to  go  in  missile 
warheads.  State  also  avoids  mention  of  Syr- 
la's  control  of  the  $4  billion  drug  trade  in  the 
Bekaa  Valley  and  Syrian  unwillingness  to 
cooperate  with  American  drug-enforcement 
authorities. 

Meanwhile,  with  the  region  brlstUng  with 
dictators,  terrorist  armies  and  chemical 
weapons.  Mr.  Baker  says  the  biggest  obsta- 
cles to  peace  in  the  Middle  East  are  West 
Bank  Jewish  setUements. 

Mr.  Assad,  who's  been  around  the  Middle 
East  even  longer  than  Mr.  Baker,  knows  that 
In  reality  the  Israeli  issue  is  mainly  a  play- 
ground for  larger  Arab  power  struggles. 

If  Mr.  Baker  looks  around  the  room  at  the 
Middle  East  conference  in  Madrid  next  week, 
he  will  see  the  rei^resentatives  of  Syria, 
which  has  been  at  virtual  war  with  the  PLO 
since  1962,  culminating  in  bloody  batties  last 
summer  between  Syrian  and  Palestinian 
forces  in  South  Lelianon;  Jordan,  whose 
army  massacred  8.000  Palestinians  in  1970. 
and  whose  king  continues  to  deny  self-deter- 
mination to  the  70%  of  his  population  that  is 
Palestinian;  and  Saudi  Arabia,  which  dem- 
onstrates its  concern  for  the  Palestinians  by 
expelling  tens  of  thousands,  and  which  has 
been  trying  to  destabilise  the  regime  of  lu 
Arab  brother  Jordan. 

The  Madrid  peace  conference  must  contend 
with  not  only  the  usual  pit  of  Arab  rivalries, 
but  also  a  postwar  power  struggle  for  domi- 
nance in  the  Arab  world  among  E!gypt,  Saudi 
Arabia  and  Syria.  By  focusing  postwar  atten- 
tion on  the  Israeli  dispute  rather  than  eco- 
nomic development  or  democratization;  the 
U.S.  has  ensured  that  Syria  will  emerge  as 
the  dominant  Arab  power.  Egypt  and  Saudi 
Arabia  are  necessarily  peripheral. 

Perhape  Mr.  Assad  sees  some  further  ad- 
vantage for  himself  in  conciliation  with  Is- 
rael, but  more  likely  he  wants  to  string  the 
process  along  to  keep  the  world  coming  to 
his  dooratep.  He's  probably  already  spiked 
the  peace  process  by  refusing  to  take  part  In 
Phase  m.  the  nuts  and  bolts  cooperation 
talks  on  such  things  as  water  rights  and 
arms  control.  To  Israel,  peace  means  co- 
operation between  neighbora.  Syria  Is  invit- 
ing Israel  to  give  up  land  without  any  prom- 
ise of  real  peace. 

Historians  will  have  to  figure  out  If  Ameri- 
ca's bolstering  of  Syrian  power  was  inten- 
tional or  the  result  of  Mideast  inexperience. 
Thus  far.  it  looks  as  if  the  central  image  of 
the  peace  process  Is  Mr.  Baker  laboring 
among  the  procedural  details,  while  the  larg- 
er Arab  power  struggles  play  out  over  his 
head. 


TRIBUTE  TO  MRS.  ESTHER  PILLEN 


HON.  ANDREW  JACOBS,  JR. 

OP  INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  31, 1991 

Mr.  JACOBS.  Mr.  Speaker,  As  wiH  be  noted 
in  ttie  foltowing  obituary,  Esttier  Pilen  was  ttie 
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top  assistant  to  my  father  wtwi  he  served  in 
the  8l8t  Congress.  I  rementwr  Mrs.  PWen  as 
a  woman  of  superior  kiteKgerwe  and  iron  will. 
In  oltwr  words,  she  brooked  very  little  norv 
sense  from  me  when  I  visited  the  congres- 
sional office  from  time  to  time. 

She  was  a  wise  and  good  woman  wtw  gave 
much  of  her  life  to  the  betterment  of  this  insti- 
tutioa 

[From  the  Waahlnrton  Poet,  Oct.  30. 1901] 
E8THKBR.  PILLXN 

Esther  Rupple  Plllen.  84,  a  retired  Capitol 
HIU  administrative  aoaistant,  died  of  cancer 
and  heart  allmenu  Oct.  22  at  Carrla^  Hill 
Norslnff  Home  In  Sliver  Spring. 

Mrs.  Plllen  waa  a  lifelong  resident  of  Wash- 
ington and  a  graduate  of  Eastern  High 
School.  She  attended  George  Washington 
University. 

She  began  her  career  on  Capitol  Hill  in  the 
19906  as  administrative  assistant  to  Sen. 
Simeon  D.  Pees  (R-Ohlo).  Prom  1929  to  1949 
she  was  administrative  assistant  to  Rep. 
Louis  Ludlow  (D-Ind.).  She  worked  for  Rep. 
Andrew  Jacoba  Sr.  (D-Ind.)  from  1949  until 
1961.  She  did  not  work  on  Capitol  Hill  during 
the  next  eight  years,  then  served  on  the  staff 
of  Rep.  Joee;^  W.  Barr  (D-Ind.)  ftt>m  I9Se 
until  1961  when  she  retired. 

She  had  been  a  Red  Cross  assistant  at  Wal- 
ter Reed  Army  Hospital  and  had  participated 
in  activities  of  the  Crestwood  Citizens  Asso- 
ciation in  Washington.  She  was  a  member  of 
Columbia  Country  Club,  and  she  played 
bridge. 

Her  husband  of  52  years,  Herbert  Plllen, 
died  in  1968.  She  leaves  no  immediate  survl- 


SALUTE  TO  THE  RONALD  REAGAN 
PRESIDENTIAL  LIBRARY 


HON.  ETON  GALLEGLY 

OFCAUrORNIA 
IN  THB  HOUSE  OF  REPRBSKNTATIVES 

Thursday,  October  31, 1991 

Mr.  GALLEGLY.  Mr.  Spealtar,  I  rise  today  to 
horxy  one  of  the  most  significant  events  in  ttie 
history  of  my  hometown  of  Simi  Valley,  CA — 
the  opening  of  the  Ronald  Reagan  PresK 
dential  Library. 

fslext  Morxlay,  I  wW  be  privileged  to  partici- 
pate as  President  Reagan,  joined  by  President 
Bush  arxl  former  Presidents  Nixon,  Ford,  and 
Carter,  opens  his  Caiifomia  missiorvstyle  li- 
txary  complex.  This  magnificent  center  will 
serve  as  a  mecca  for  historians,  as  well  as 
Americans  from  all  waNcs  of  life,  for  decades 
to  come. 

Although  President  Reagan  has  never  lived 
in  Ventura  County,  it  Is  logical  arxj  appropriate 
that  he  has  chosen  our  community,  located 
roughly  halfway  between  his  home  in  Bel-Air 
and  his  ranch  in  Santa  Bart>ara  County,  as  the 
home  for  his  library.  The  vistas  from  the  hilltop 
Ibrary  site  are  sturviing — on  a  dear  day,  you 
can  see  ttw  Charviei  Islarxte  some  60  miles 
away.  In  addMion,  President  Reagan  filmed 
several  of  his  movies  nearty  and  owned  a 
raiwh  just  10  miles  away  for  several  years. 

But  more  importantly,  Simi  Valley,  along 
wNh  the  raat  of  eastern  Ventura  County,  is  arxJ 
always  has  been  Reagan  country.  Ronald 
RMgan  is  revered  in  my  county  for  his  beliefs, 
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for  his  leadership  and  for  what  he  stands  for. 
Ronald  Reagan  stands  for  an  America  of  lead- 
ership, an  America  of  opportunity  for  every- 
one, and  an  America  that  tniy  is  a  shining  city 
on  a  NN.  Ronald  Reagan  knows  that  our  Na- 
tkxi  wiN  have  problems,  but  he  also  knows 
that  with  hard  work  and  commitment  to  our 
basic  princtpies,  we  wi  solve  those  problems 
and  move  ahead. 

That  was  ttw  bask:  lesson  of  ttw  Reagan 
Presidency,  Mr.  Speaker,  and  Is  the  reason 
ttiat  hundreds  of  tlXMJsands  of  people,  from 
Maine  to  Caifomia,  and  from  aM  around  Ifw 
worW,  wiN  come  to  Simi  Valley  to  team  more 
about  this  man  and  his  times. 

Mr.  Speaker,  I  ask  my  colleagues,  Repub- 
licans, Democrats  and  independerrt  aUke.  to 
put  askle  partisan  dHferenoes  and  join  me  in 
horxxing  RonaM  and  Nancy  Reagan,  and  in 
commemorating  ttie  opening  of  the  Ronald 
Reagan  Presidential  Library. 


OPPOSITION  TO  H.R.  2730 


HON.  BOB  McEWEN 

oFomo 

IN  THE  H0U8B  OF  REPRBSENTATIVKS 
Thursday.  October  31, 1991 

Mr.  MCEWEN.  Mr.  Speaker,  I  rise  to  speak 
in  oppositkxi  to  H.R.  2730.  the  so-caHed  Pen- 
sion Simplificatk)n  measure. 

I  speak  on  behalf  of  a  great  many  OhkMrw 
and  on  betiatf  of  millnns  of  American  worfcers 
as  weN — workers  wtK>se  kxig-range  financial 
and  retirement  plannir)g  will  In  many  cases  t>e 
severely  damaged  if  the  proposals  in  H.R. 
2730  become  effective. 

Let  me  say  inittaily  ttiat  ttiere  are  positive 
proposals  in  ttiis  bill  and  similar  bills  which 
have  been  introduced  aimed  at  broadening 
emptoyee  paitidpatkxi  in  the  qualified  retire- 
ment plan  system,  and  this  is,  of  course,  a 
good  tiling.  However,  several  of  ttiose  bmab- 
ening  proviskyw  are  aimed  at  ttie  small  busi- 
nesa  community,  and  wouU  require  employer 
contribulkxi  of  3  percent  of  pay  for  al  tUffbte 
emptoyees  in  exchange  for  freedom  from  bur- 
densome nondtecrimlnatkxi  testing.  I  have 
heard  no  cheers  nor  groundswell  of  support 
for  these  proposals  from  small  business. 

On  ttw  other  hand,  tt>e  expansion  of  eligi- 
tNlity  for  participatk>n  in  sectkxi  401  (k)  plans  to 
empk)yees  of  exempt  organizatk)n8  and  State 
and  kx:al  governments  is  undoubtedly  wkMy 
wekx>med,  as  is  the  proposed  dariftoatkm  at 
the  definitkxi  of  a  "leased  empkiyee." 

Now  these  ostensible  improvements  in  our 
NatkKi's  pension  system  wH  have  a  collective 
price  tag — a  revenue  expenditure  cost.  The  bill 
sponsors  tell  us  that  these  revenue  costs  will 
be  tialanced  t>y  other  provisions  in  ttie  tiil  la- 
beled as  "penskm  sirnplification,''  wtiich  pro- 
vide the  offsetting  revenue  enhancement  to 
tjalance  this  bill.  I  say  that  ttx>se  revenue  en- 
hancements are  ephemeral— that  ttiey  will 
never  come — that  American  workers  know 
erxxjgh  atxxit  taxes  and  ttieir  own  finances 
that  ttiey  will  not  simply  pour  their  own  money 
down  a  provert>tal  rat  hole — and  ttiat  this  bill, 
if  enacted,  will  result  in  a  revenue  drain.  Wtiy? 
Because  ttie  proposals  attach  a  tremendous 
price  tag  to  kjmp  sum  distrtxitkxis  by  remov- 
ing every  favorable  tax  device  such  dtetrlbu- 
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twna  presently  enjoy— 6-year  averaging,  10- 
year  averaging,  the  exckskxi  of  net  unrealized 
appradatkm  in  emptoyer  securities,  the  partial 
exduston  from  the  onerous  15  percent  excise 
tax  on  excessive  dMrt>ulk)ns. 

Each  of  these  changes  is  presumed  by  the 
plan  sponsors  to  tie  a  revenue  raiser  through 
the  eradteatkm  of  a  tax  benefit  In  truth,  a  retir- 
ing plan  participant  wH  kxik  at  ttieee  new  tax 
burdens  and  wKhout  question  recognize  ttiat 
the  only  reasonable  move  is  to  rol  over  his  or 
her  dMrttxjtfon  into  an  IRA.  The  result  wM  be 
a  real  kiea  of  revenue  as  ttie  tax  is  resized 
over  a  parfc)d  of  years  sbetching  10-20-^ 
years  into  the  future,  as  opposed  to  any  taxes 
presently  tMing  paid  at  ratirament  In  fact,  a 
person  roMng  Into  an  IRA  coukf  defer  paying 
any  tax  until  they  reach  age  70'>&  if  there  is 
other  income  available  to  Ive  on  inthe  maan- 


Thorelore,  when  we  hear  that  revenue  is  the 
drive  behind  Iheae  changaa,  and  that  the  tiU 
is  revenue  neutral.  I  do  not  iMlleve  K. 

And  this  brings  us  to  the  hklden  agenda: 
These  simpWIcation  proposals  are  meant  to 
destroy  ttie  concept  of  lump  sum  distributions 
t)y  fordng  all  retirees  into  rollover  IRA's. 

Is  ttiis  a  good  and  necessary  result?  It  is  not 
necessary  and  it  is  not  naoesaariiy  good. 

It  is  not  necessary  because  ttie  IRA  rolover 
has  l)een  avaHabie  since  coming  Irto  tMing 
under  ERISA  in  1974.  The  devtee  is  wkMy 
known  and  wkMy  utilzed  l>y  ttioee  plan  par- 
tidpanls  ctianging  jobs  and  t)y  raHrees  as  wel. 
There  is  no  need  to  force  retirees  into  an  IRA. 

It  is  not  neoessarty  good  because  ttie  indk 
vMual  retiree  may  have  tils  or  her  own  per- 
fectly vald  reasons  to  pay  the  tax  on  a  hjmp 
sum  dtetribuHon  at  ttie  time  of  isMremont. 
Some  of  ttiese  reasons  are  emottonal— It  la 
most  satisfying  to  own  one's  own  estate  oul- 
rlgtil.  having  ful  capacity  to  handto  one's  own 
affairs.  Some  reasons  are  practicai — it  migM 
be  desirable  to  open  a  txjsiness  of  one's  own, 
to  purctiase  a  new  retirement  home  or  RV. 
Some  reasons  are  brutally  realistk>— terminal 
illness  may  dk:tate  quwk  disperskxi  of  ttw  es- 
tate to  chiUren  or  to  charities.  Some  reasons 
are  cynically  wise— tax  rates  wiN  go  up— let 
me  pay  my  tax  now.  But  the  most  telling  rea- 
son is  simply  reason  itseif.  Wtiy  force  retirees 
into  a  mode  abeady  availatile  to  them  by  tak- 
ing away  ttie  ctXNce  to  do  anyttiing  else?  And 
that's  what  this  bM  wouM  do. 

By  repealing  10-year  averaging,  we  are 
breaking  a  promise  we  made  to  American 
workers  In  1986  to  grandfattier  amounts  in  ttie 
accounts  of  seruor  empkiyees  at  that  time.  By 
repealing  5-year  averaging,  we  are  Ignoring 
the  fact  ttiat  retirement  distrltxitions  are  funds 
that  have  accumulated  over  a  lifetime  of  worit, 
and  we  are  going  to  tax  them  as  ttxxjgh  they 
have  suddenly  appeared  on  ttie  day  of  retire- 
ment. 

By  repealing  ttie  exduskm  of  net  unrealized 
appredatkyi  in  empk>yer  securities,  we  are 
saying  ttiat  you  have  not  accumulated  ttiese 
stiares  over  a  lifetime  eittier.  Investment  In  ttie 
securities  of  your  empk)yer  is  ttie  ultimate 
profit  sharing.  And,  under  present  law,  the  tax 
on  ttiat  unrealized  appreciation  will  tie  paxl  as 
ttie  retiree  Ik^udates  hokjings  ttirough  ttie 
course  of  retirement  But  if  you  tiad  personally 
bougtit  ttiese  stiares  we  woukf  not.  and  do 
not,  tax  ttiat  appreciation  until  you  sell  ttie 


October  31,  1991 

shares.  Where  is  the  dWference?  Further, 
we're  telling  plan  participants  that  they  wouM 
tie  tietter  served  by  investing  in  some  fixed 
yiekj  instilments  in  their  plans  rattier  than 
tying  ttieir  future  to  ttie  fc)rtune  or  misfortune  of 
ttieir  empkiyer.  Why  stioukj  ttie  emptoyee  take 
ttie  risk  of  such  Investment  in  ttie  emptoyer's 
securities  without  ttie  promise  of  equitable  tax 
treatment? 

And,  finally,  t>y  reducing  ttie  threstioto  for 
applKation  of  ttie  15-percent  excise  tax  on  so- 
called  excessive  distributions  from  $750,000  to 
$150,000,  we  woukj  simply  make  a  bad  tax 
worse.  We  made  a  mistake  in  1986  in  ttie  ap- 
pinatton  of  this  egregious  tax.  We  shoukl  not 
compound  ttiat  mistake  now.  If  anything,  ttiis 
excise  stioukl  be  repealed. 

In  summation,  H.R.  2730  contains  some 
provistons  whch  might  help  some  t>usinesses, 
but  ttiose  provisions  are  being  pakt  for  t>y 
measures  which  will  hurt  and  disrupt  ttie  plans 
of  many  indivkluals,  and  ttiose  measures  are 
twing  painted  with  ttie  cotor  of  money  whk:h 
WiN  not  be  ttiere.  That  paint  will  wash  off  with 
ttie  first  rain. 


COMMEMORATINO  THE  50TH  ANNI- 
VERSARY OP  THE  UNIVERSITY 
OF  TEXAS  M.D.  Al«)ERSON  CAN- 
CER CENTER 


HON.  MICHAEL  A.  ANDREWS 

OFTKXAB 

IN  THB  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  31. 1991 

Mr.  ANDREWS  of  Texas.  Mr.  Speaker,  the 
year  1991  marks  ttie  50th  anniversary  of  the 
founding  of  Ttie  University  of  Texas  M.D.  An- 
derson Cancer  Center,  whk^h  tcday  ranks  as 
one  of  ttie  worid's  premier  centers  devoted  to 
ttie  conquest  of  cancer. 

ThrougtKHJt  its  50-year  history,  M.D.  Ander- 
son has  been  a  ptoneer  in  ttie  figtit  against 
cancer.  M.D.  Anderson  Cancer  Center  was 
one  of  ttie  first  comprehensive  cancer  centers 
in  the  United  States  designated  under  ttie 
terms  of  ttie  National  Cancer  Act  of  1971.  Dr. 
R.  Lee  Clark,  wtio  served  as  M.D.  Anderson's 
first  fuH-time  director  and  ttien  as  presktent 
over  a  32-year  period,  was  one  of  three  mem- 
tjers  appointed  to  the  original  PreskJenTs  can- 
cer panel  in  1972.  Since  Dr.  Chartes  A. 
LeMaistre  assumed  the  presidency  in  1978, 
M.D.  Anderson  Carx»r  Center  has  fkxjrished 
in  scope  and  now  sets  one  of  ttie  Nation's 
highest  standards  for  excellence  in  multkjisci- 
piinary  patient  care,  research,  education  and 
prevention. 

More  than  270,000  patients  from  throughout 
the  United  States  and  80  foreign  countries 
tiave  turned  to  M.D.  Anderson  Cancer  Center 
kx  cancer  care.  Additionally,  more  ttian 
25,000  physk;ians,  scientists,  nurses  and  ottier 
health  care  professkxials  have  received  part 
of  their  training  at  M.D.  Anderson  Cancer  Cen- 
ter. Ttie  center  has  been  a  productive  leader 
in  conducting  innovative  research  trials  to  im- 
prove ttierapies  for  cancer  patients  that  are 
now  availat)le  workiwkle. 

During  ttie  past  half  century,  many  major 
advances  in  cancer  research  and  therapy 
have  been  achieved  at  M.D.  Anderson.  Exam- 
ples of  this  progress  include: 
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The  design  of  the  cobalt-60  unit  whtoh 
made  radiatton  ttierapy  practical; 

The  first  observatton  of  virus-like  particles  in 
human  cancer  tissues; 

The  installation  of  the  Natnn's  first  hospital- 
based  cyckrtron  to  treat  patients  wtiose  can- 
cers resist  conventional  ftxms  of  radiation; 

The  construction  of  ttie  country's  first  hos- 
pital operating  suite  specifically  designed  for 
electrorvbeam  intraoperative  radk>ttierapy; 

Ttie  devetopment  of  a  tiarxting  tectink^ue  to 
identify  46  mammalian  ctwomosomes  and 
mettiods  to  detect  genetic-associated  carvers; 

Ttie  devekjpment  of  ttvee  generatnns  of 
btood  cell  separators  that  dMde  btood  into 
components  to  combat  llfe-ttireatening  infec- 
tions, contool  tiemorrtiages  arxf  treat  ottier 
compilations; 

The  initial  devetopment  of  tiny  portable 
drug-delivery  pumps  ttiat  have  aNowed  thou- 
sands of  patients  to  receive  ctiemottierapy 
outside  the  hospital; 

The  design  of  a  coto  chamber  cryostat  that 
signiftoantly  improved  pathotogists'  at>ilities  to 
diagnose  cancer  while  patients  were  in  sur- 
gery and  expedited  preparing  surgk^al  speci- 
men sikles; 

Ptoneering  ctiemoprevention  studtos  to 
demonsb'ate  ttie  value  of  synttietic  vitamin  A 
anatogues  in  preventing  secondary  head  and 
neck  carx:ers  and  reversing  premalignant  le- 
stons; 

One  of  the  Nation's  most  extensive  pro- 
grams to  test  interferon  and  other  btotogtoal 
sut>stances; 

Landmark  contiitxjtions  to  limb-salvage 
b-eatment  in  whtoh  bone  cancer  patients  take 
ctiemottierapy  before  and  after  surgery  to 
avoto  amputation  of  affected  limbs  and  dis- 
eased bones  are  replaced  with  metal  pros- 
ttieses  or  donor  bones; 

One  of  the  country's  largest  bone  marrow 
ti'ansplantation  programs,  supported  t>y  ttie 
first  protected  environment,  a  22-t>ed  unit  for 
patients  wtiose  immune  systems  are  sup- 
pressed during  treatment; 

Ttie  dintoal  appltoation  of  interventtonal  radi- 
ology mettiods  to  deliver  anticancer  drugs  di- 
rectly into  deep-seated  tumors; 

Ttie  discovery  of  new  information  atxHJt  tiow 
uttraviolet  light  can  damage  the  immune  sys- 
tem, leaving  many  people  vulneratile  to  seri- 
ous skin  cancers. 

M.D.  Anderson's  far-reaching  research  con- 
tiitxjtions continue  adding  to  ttie  knowledge 
needed  to  improve  survival  rates  and,  ulti- 
mately, achieve  lasting  cancer  conti-ol  through 
effective  prevention  sbategies. 

We  thank  ttie  University  of  Texas  M.D.  Arv 
derson  Cancer  Center  on  behalf  of  all  ttiose 
wtiose  lives  have  been  touctied  by  this  re- 
nowned institutton  and  offer  warm  congratula- 
tions in  this  gokjen  jubilee  year.  We  look  for- 
ward to  ttie  distinguished  service  from  this  in- 
stitution that  continues  txinging  international 
acclaim  to  ttie  entire  Nation. 
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THE  MIDEAST'S  REAL  TROUBLES 
AREN'T  ARAB-ISRAELI 


HON.  DUNCAN  HUMIR 

OFCALIFOIUnA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  31, 1991 

Mr.  HUNTER.  Mr.  Speaker,  with  the  focus 
on  the  Mkldto  East  this  week  I  wouM  like  to 
commend  to  my  colleagues  the  foltowing  arti- 
cle from  the  WaN  Street  Journal.  Mr.  Doron 
makes  a  very  interesting  point  that  the  real 
problems  in  the  Mkldto  East  are  not  Arab-Is- 
raeli. I  woukj  encourage  my  coHeagues  to 
read  ttiis  very  intiguing  commentary. 
[Prom  the  Wall  Street  JoamaJ,  Oct.  31, 1991] 
Tax  Mideast's  Real  Troubles  aren't 
Arab-Isbaeli 
(By  Daniel  Doron) 
Tel  Avtv.— This  is  a  week  of  hope,  as  Is- 
raeli leaders  are  nnally  allowed  to  alt  down 
with  their  Arab  neighbors  to  talk  peace.  But 
It  l8  also  a  week  of  worry,  becaoae  the  Ma- 
drid summit  Is  iMsed  on  a  fkolty  premise: 
That  all  of  the  region's  problems  can  be 
viewed  through  the  keyhole  of  the  Aral>-Ia- 
raell  conflict.  This  conceptual  framework 
waa  set  decades  ago  by  Arabists  In  the  Brit- 
ish Porelgn  Offlce,  and  has  been  adopted  un- 
wittingly by  experts  at  the  U.S.  State  De- 
partment. 

Yet  the  fact  remains  that  in  comparison 
with  the  momentous  upheavals  rocking  the 
Muslim  world,  the  Arab-Israeli  conflict  is  a 
sideshow  with  little  geopolitical  slgnlfl- 
canoe.  It  Is  a  derivative  conflict,  Israel  being 
the  target  of  convenience  for  Islam's  great 
sense  of  hurt  and  obsessive  hostility  toward 
the  West. 

This  hostility  reflecto  the  deep  crisis  in 
Muslim  societies  and  politics.  They  are  expe- 
riencing explosive  tensions,  compounded  by 
religious  zealotry  and  xenophobic  national- 
ism. 

It  is  these  forces  tliat  fueled  the  eight-year 
carnage  between  Iraq  and  Iran,  the  brutal 
takeover  of  Kuwait,  the  massacres  of  Shlltea 
and  Kurds,  the  l&-year  factional  bloodbath  In 
Lebanon,  repeated  Syrian  atrocities  against 
a  variety  of  ethnic  and  political  groups,  in- 
cluding Its  own  Sunni  majority,  the  violent 
takeover  of  Lebanon,  murderous  hatred  be- 
tween Syria  and  Iraq,  Syria's  several  at- 
tempts to  conquer  Jordan,  Nasser's  bid  to 
take  over  Saudi  oil  through  a  proxy  war  in 
Yemen,  the  bloody  Yemeni  civil  war  (where 
gas  was  used),  the  repeated  killings  of  Copts 
by  Egyptian  Muslims,  Algerian  subversions 
against  Morocco,  Libya's  aggression  against 
all  its  neighbors  and  its  wholesale  Involve- 
ment with  terrorist  movements.  The  list  can 
go  on  to  include  other  cases  where  an  Is- 
lamic revival  was  given  militant  expression. 
Yet  there  are  those  who  are  still  convinced 
that  of  all  these  terrible  conflicts,  the  Arab- 
Israeli  struggle,  confined  to  simmering 
intifada,  is  of  paramount  significance.  It 
should  l>e  clear,  however,  that  most  of  these 
explosive  conflicts  would  have  persisted,  and 
perhaps  even  worsened,  had  Israel  ceased  to 
exist  or  been  rendered  weaker  by  a  land-for- 
peace  "settlement."  Moreover,  the  wealthy 
but  feeble  oil  states  would  long  ago  have 
ceased  to  exist  had  not  the  unifying  hatred 
toward  Israel  prevented  their  brethren  ffom 
attacking  them. 

True,  an  Arab  cnisade  against  Israel  could 
temporarily  galvanise  parts  of  the  Muslim 
world.  But  the  powerful  religious,  social  and 
economic  divisions  ttiat  tear  at  Islamic  socl- 
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0tlM  would  ButjoeQaently  iDclt« — anleea 
chttcked  In  Ume — much  worse  Internecine 
brntalltlea.  Remember  ttutt  CbrlatUn  Europe 
needed  aeveral  centuries  to  control  such 
forcea.  The  crucUl  difference  would  be  that 
today's  crusades  would  not  be  fought  with 
bows  and  arrows,  or  even  with  simple  rock- 
ets and  missiles,  but  with  more  accurate 
Scuds  that  are  armed  with  weapons  of  mass 
destruction. 

Even  those  who  Insist  that  the  Arab-Israeli 
conflict  requires  the  most  urgent  resolution 
could  achieve  faster  progress  If  they  would 
tackle  Its  more  basic  causes.  The  Israeli  i>eo- 
ple  would  be  more  Inclined  to  accept  the 
enormous  risks  Involved  In  relying  on  peace 
agreements  made  with  ruthless  dictators  If 
the  U.S.  made  certain  assurances. 

President  Bush  could  Insist  that  inter- 
national terror,  such  as  the  Pan  Am  bombing 
over  Lockerbie,  is  no  less  an  impediment  to 
peace  than  the  caravans  erected  on  several 
barren  West  Bank  hills.  He  could  show  a  de- 
termination to  control  terrorism's  sponsors. 
Insisting  that  Sjrrian  President  Hafes  Assad 
not  give  terrorists  safe  haven,  or  aid  and 
abet  the  Lebanese  proxies  of  the  most  ex- 
tremist Muslim  groups  working  under  Iran's 
banner  to  undermine  the  peace  conference 
(Iran  has  Just  restated  its  determination  to 
destroy  Israel  and  to  develop  an  Islamic 
bomb).  He  could  use  his  good  offices  with 
America's  ftiends  in  the  Persian  Oulf  and 
Arabia— whose  lives  and  fortunes  have  just 
been  saved  with  American  blood  and  treas- 
ure— to  cease  financing  the  purchase  of  even 
more  accurate  Scuds  from  North  Korea  to 
threaten  Israel. 

Most  important.  President  Bush  could 
greatly  advance  world  peace  by  demonstrat- 
ing, as  he  has  admirably  done  with  Iraq,  that 
the  U.S.  will  not  tolerate  the  proliferation  of 
weapons  of  mass  destruction  to  countries  ex- 
plicitly threatening  to  destroy  others,  and 
that  he  will  not  permit  the  subverting  of  his 
new  world  order.  The  president  could  make 
sure  that  the  same  effective  safeguards  now 
Installed  to  prevent  Iraq  from  acquiring  nu- 
clear weapons  are  imposed  on  other  coun- 
tries that  are  a  threat  to  world  peace. 

The  U.S.  must  also  urgently  address  the 
misery  afflicting  most  inhabitants  of  Muslim 
countries,  which  underlies  their  endemic  vio- 
lence. It  should  encourage  economic  growth 
and  prosperity,  the  prerequisites  to  the  evo- 
lution of  democratic  institutions  and  a  civil 
society.  Just  as  it  encourages  reforms  in  for- 
merly communist  countries.  Without  eco- 
nomic fivedom,  political  freedom  cannot 
emerge:  and  without  political  tneiom.  Mus- 
lim countries,  ruled  by  dictatorial  factions, 
cannot  live  In  peace  for  long,  as  the  renewed 
aggressive  posture  of  Iran  demonstrates. 

Tackling  the  oil  cartel,  which  provides 
Muslim  dictators  with  the  treasure  nec- 
essary to  finance  their  aggression  and  buy 
political  clout  (as  the  Bank  of  Credit  and 
Commeroe  International  scandal  revealed), 
would  give  enormous  impetus  to  i>eace  while 
Improving  world  economic  prospects,  thus 
granting  the  U.S.  extra  political  dividends. 

Expecting  the  U.S.  to  underuke  such  bold- 
economic  and  political  Inltlatlvee  may  seem 
a  Utopian  quest.  But  as  changes  in  Eastern 
Europe  prove,  only  basic  social,  political  and 
economic  reform  can  reorient  belligerent 
dlctatorahlpe  toward  peace.  Economics  is  im- 
portant here.  Income  ftx>m  oil  sales  has  given 
rise  In  nuuiy  Arab  countries  to  a  wasteful 
public  sector  and  a  runaway  military-indus- 
trial complex. 

The  present  wide  divlaions  of  wealth  In  the 
Arab  world  incite  a  radicalism  that  will 
eventually  erupt  In  wars.  Since,  with  the 
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availability  of  terrible  weapons,  such  wars 
could  cause  a  world  conflagration,  their  pre- 
vention should  be  a  major  U.S.  foreign-pol- 
icy goal.  But  to  succeed,  the  U.S.  must 
refocus  its  policy  on  the  basic  problems  fac- 
ing the  Islamic  world  rather  than  only  the 
Arab-Israeli  conflict.  Now  Is  the  time  to  do 
it. 


TRIBUTE  TO  DAVID  FRAM 


HON.  SAM  JOHNSON 

OF  TEXAS 
IN  THE  BOUSE  OP  REPRESENTATIVES 

ThuTSday,  October  31. 1991 

Mr.  JOHNSON  of  Texas.  Mr.  Speaker,  I 
woukJ  like  to  take  this  opportunity  today  to 
commerKJ  a  man  who  is  a  true  American  suc- 
cess story,  defying  the  odds  laid  before  Nm 
and  proving  that  perseverance  and  faith  do 
prevail. 

David  Fram  has  accomplished  a  great  deal 
in  a  relatively  short  amount  of  time,  over- 
coming numerous  hurdtos  along  the  way.  After 
spending  38  years  in  a  State  school,  David 
Fram  made  the  difficult  transition  into  Miller 
House,  a  group  home  in  Dallas.  TX,  for  adults 
with  mental  retardation. 

Since  that  move  in  1984,  David  has  become 
a  beacon  to  both  religkxjs  and  civic  commu- 
nities in  Texas'  TNrd  District.  He  works  as  an 
elevator  operator  at  the  Stoneleigh  Hotel,  vol- 
unteers for  a  local  retirement  home,  and  is 
presklent  of  the  Dallas  Area  Texas  Advocates 
sponsored  by  the  Natk>nal  Assodatkm  for  Re- 
tarded Citizens  (ARC]. 

It  is  because  of  that  dedKation  arxl  commit- 
ment to  our  Dallas  area  community  that  David 
Fram  was  selected  as  this  year's  ARC  recipi- 
ent of  the  Bill  Sackter  Award.  The  natkxial 
award  is  given  to  only  one  American  each 
year  wfK>  shows  an  exceptkxtal  success  in  the 
transitkxi  into  community  Hving. 

Mr.  Speaker,  David  Fram  is  an  inspiratk)n  to 
us  ail.  I  offer  my  admiratnn  and  my  heartfelt 
wishes  for  many  more  successful  years  in  his 
endeavors  to  make  our  comrrKinity  a  better 
place  to  be. 


IN  RECOGNITION  OF  THE  BAYVIEW 
HUNTERS  POINT  MULTIPURPOSE 
SENIOR  SERVICES 


HON.  NANa  PELOa 

OPCAUFORNIA 

IN  THE  HOUSE  OF  RKPRESENTATTVBS 

Thursday,  October  31. 1991 

Ms.  PELOSI.  Mr.  Spacer,  I  rise  to  recog- 
nize Bayview  Hunters  Point  MuMpuipose  Serv 
ior  Services  on  the  occaskxi  of  their  20th  anni- 
versary. 

In  1971,  wtth  the  determination  of  its  found- 
ers—Sam Moore,  Matti  Kimp,  Leslie  Hopkins, 
Marsha  Berger,  Phyllis  Kearny,  Rebecca 
Stark,  Robert  Lavida.  and  Virginia  arxJ  Willie 
Thomas— the  Bayview  Hunters  Point  Senkx 
Servk»s  Center  was  incorporated.  Operating 
from  the  Bayview  Lutheran  Church,  the  agerv 
cy  t>egan  anid  continues  to  provkle  servx^es  irv 
chxing  outreach,  recreatmn  programs,  arxJ  so- 
da! service  referrals. 

George  Davis  was  hired  as  program  director 
of  the  center  in  1978  to  devetop  a  muWpur- 
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pose  senter  canter.  His  efforts  were  suooesa- 
fui,  a  buHdmg  was  purchased,  and  the  muNi- 
purpoee  center  began  its  programming  for 
senkxs,  inckxSng  social  service  counseling, 
health  screening,  legal  assistance  arxl  edu- 
catkxiai  programs.  Or.  Davis  was  tfwn  hired 
as  ttie  executive  director  for  Bayview  Hunters 
Point  Multipurpose  Sennr  Servkses. 

After  years  of  planning  and  fundraising,  the 
Bayview  Hunters  Point  Adult  Day  HeaNh  Cerv 
ter  opened  in  1984.  The  agency,  in  addMon  to 
provkfing  health  care  to  frail  eklers  and  dis- 
abled persons,  became  a  member  of  the  San 
Francisco  In  Home  Supportive  Services  Corv 
sortHjm  in  order  to  provide  health  care  to  el- 
ders at  home.  Other  programs  devek>ped  be- 
tween 1987  arxl  1991  include  the  Independent 
Eklers  Program.  Project  Voice,  a  telephone 
volunteer  training  program,  and  mor^  out- 
reach presentalk>ro. 

As  the  Bayview  Hunters  Point  Multipurpose 
Senkir  ServKes  moves  into  Its  20th  year,  new 
goals  fe>r  servwes  arxJ  projects  abourxj.  (Soals 
for  tfie  future  include  ttie  creatfon  of  an  Afro- 
centric  nursing  home,  a  comprehensive  aduN 
day  health  model  with  senfor  housing,  and  co- 
ordinatfon  among  community  resources  includ- 
ing tfw  black  church  arxJ  a  natfonal  ttlack 
aging  network  dedk»ted  to  facilttating  these 
sen/k»s  throughout  the  United  States. 

I  commerxl  the  leadership  of  Dr.  George 
Davis,  afong  with  the  fourxlers,  the  board  of 
directors,  and  staff  of  Bayview  Hunters  Point 
Multipurpose  Senkx  Services,  wtxch  contirxjes 
to  grow  arxl  fkxjrish,  provkftig  many  needed 
programs  and  resources  for  senfors  in  San 
Francisco. 

I  oommerxj  the  leadership  of  Dr.  George 
Davis,  afong  with  the  fourxlers,  the  board  of 
directors,  arxl  staff  of  Bayview  Hunters  Point 
Multipurpose  Senfor  Services. 


TRIBUTE  TO  "TRANSILVANIANA" 
SOCIETY  ON  THE  OCCASION  OP 
ITS  86TH  ANNIVERSARY 


HON.  PEUR  J.  VBOOSKY 

OF  INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  31, 1991 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  rise  today 
to  pay  tributo  to  the  Transilvaniana"  Society 
from  East  Chnago,  IN  on  tfw  occasion  of  its 
85th  anniversary.  The  society  has  been  linked 
to  many  important  moments  in  Romaniar)- 
American  history. 

The  Transilvaniana"  Society  was  founded 
on  December  10,  1905.  Less  than  1  year 
later,  it  took  part  in  the  urxon  of  Romania  soci- 
eties in  Martins  Ferry,  OH,  where  it  received 
the  number  "3".  The  society  bears  this  nunv 
ber  with  pride  today.  The  delegate  to  the 
meeting,  Fifon  Hotom.  was  elected  second 
vKe  president  of  the  newly  formed  Union  of 
Romanian  Societies  of  America,  Inc. 

In  the  same  year,  the  society's  members 
began  constructfon  of  a  new  church,  the  New 
SL  George,  whfoh  they  continue  to  support 
The  society's  members  hekl  an  impressive 
demonstratkxi  against  the  gathering  ttiat 
Count  Karoly  was  hoWing  in  favor  of  the  Hurv 
garian  state,  on  Jur>e  22,  1914.  In  the  same 
year,  the  society  made  a  substantial  contribu- 
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tfon  to  an  orphanage  in  Sibiu.  Also  in  1914, 
tt>ey  wekxHTied  a  Romanian  delegatxxi  made 
up  of  the  Revererxl  Father  Vasile  Lucacki.  ttie 
Reverend  Father  Loan  Mota  and  LL  Vasile 
Stalca. 

Today  we  are  witnesses  to  the  contirxjing 
inhumane  corKfitfons  the  Romanian  orphans 
are  erxJuring,  both  physwal  and  psychotogical, 
that  have  shocked  ttie  entire  worfo.  The 
TransHvaniana"  Society  adopted  a  Romanian 
orphan  after  Work!  War  I.  From  1918  on,  ttie 
society  regularly  sent  money  for  his  upbring- 
ing. The  money  was  sent  to  tfie  American 
Committee  for  the  Care  of  Romanian  War  Or- 
phans, headed  by  the  daughter  of  Presklent 
Woodrow  Wilson.  In  addrtkxi,  the  society  do- 
nated important  sums  of  money  for  ttie  care  of 
otfier  war  orpfians,  wfxch  were  sent  directly  to 
Queen  Marie  of  Romania. 

The  Transitvaniana"  Society  has  always 
maintained  a  very  active  Romanian  cultural  life 
here  in  America.  The  memtiers  atterxled  con- 
certs in  ChKago  corxlucted  by  the  intomatkxt- 
aMy  krx>wn  Romanian  composer  and  vfolinist 
George  Enescu.  In  1926,  ttiey  went  to  New 
Yoric  to  greet  Queen  Marie  of  Romania  with 
Romanian  and  American  flags. 

During  World  War  II,  ttie  society  contritxited 
to  ttie  American  Red  Cross,  and  has  always 
donated  to  worttiy  causes.  It  was  among  the 
first  to  send  a  donatfon  for  ttie  Romanian  or- 
phans after  the  revolution  of  December  1989, 
and  was  also  among  tfie  first  to  donate  money 
so  that  tfie  unfon  and  league  fieadquarters 
woukl  have  its  own  buiktng,  whk^  ttiey  oc- 
cupy today. 

The  society  has  t>een  in  the  forefront  sup- 
porting ttie  unfon  and  league's  activities,  and 
Romanian  life  in  general,  in  tfie  United  Steles. 
I  have  had  occaston  to  spend  time  with  ttie 
people  of  the  "Transilvaniana"  Society,  arxl  it 
is  evklent  ttiat  this  sodety  has  served  to  nour- 
ish arxl  perpetuate  the  Romanian  spirit  in  tfie 
United  Steles.  I  woukl  like  to  congratulate  the 
members  on  ttieir  85th  anniversary  celebratfon 
arxl  wish  them  continued  success  in  bridging 
ttie  gap  tietween  Romania  and  America. 


DOMESTIC  VIOLENCE  AWARENESS 
MONTH 


HON.  WnUAM  0.  UPINSKI 

OF  ILUNOI8 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  31, 1991 

Mr.  LIPINSKI.  Mr.  Speaker,  I  woukl  like  to 
take  tNs  opportunity  to  stress  the  significance 
of  Octotwr  as  "Domestic  Violence  Awareness 
Month."  Unfortunately,  domestk:  violence  is 
prevalent  in  our  country.  An  estimated  3  to  4 
millfon  American  women  are  t>attered  each 
year  by  their  hustands  or  partners.  Research 
suggests  ttiat  wife-t)eating  results  in  more  inju- 
ries requiring  medk:al  treatment  ttian  rape, 
auto  acddents,  arxl  muggings  combined.  This 
tragedy  is  not  confined  to  any  partkxilar  race 
or  socioeconomic  group— it  occurs  in  all  sec- 
tors of  our  society.  "Domestk:  Violence  Aware- 
ness Month"  is  an  opportunity  to  dispel  myttis 
surrounding  domestk:  vk)ierx:e  and  to  txing 
public  attentfon  to  ttie  problem. 

Statistics  on  domestk:  vfolence  are  shock- 
ing. The  Federal  Bureau  of  Investigatton  re- 
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porte  that  30  percent  of  female  homk:kle  vfo- 
tims  are  kilted  by  ttieir  hust>ands  or  tx)yfriends. 
According  to  anottier  study,  vk>lerx:e  will  occur 
at  least  once  in  two-thirds  of  all  marriages. 
Moreover,  tfie  Illinois  Coalitkxi  Against  Do- 
mestk: Vfolence  teHs  us  that  30  percent  of  bat- 
tered women  are  physk»lly  abused  during 
pregnancy. 

Chiklren  in  homes  wfiere  domestk:  whence 
occurs  are  also  adversely  affected.  They  are 
pfiysk:ally  abused  or  seriously  neglected  at  a 
rate  1 ,5dO-percent  higher  than  tfie  natfonal  av- 
erage in  the  general  populatfon.  Furtfiermore, 
tfiese  children  are  at  a  higher  risk  of  akxM 
and  drug  abuse. 

Unfortunately,  women  have  often  been 
forced  to  suffer  in  silerx»  because  of  mis- 
understandings atxHJt  domestk;  vfotence.  As 
legistetors.  we  shoukl  enact  laws  to  address 
this  serious  problem.  We  must  work  toward 
provkSng  more  sfielters  and  sennces  for  bet- 
tered women  arxl  tfieir  chiklren.  We  must 
change  ttie  criminal  justice  system  to  hoM 
atxjsers  nx>re  accountable  for  ttieir  vfolence. 
Most  importantly,  we  must  make  it  our  top  pri- 
ority to  uphold  tfie  rights  of  battered  women. 


DADE  COUNTY  EDUCATORS  WIN 
GRANT  FROM  BILL  OF  RIGHTS 
EDUCA-nON  COLLABORATIVE 


HON.  DIANA  ROSLEHUNEN 

OF  FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  31, 1991 

Ms.  ROS-LEHT1NEN.  Mr.  Speaker,  Ms. 
Chariotte  Christensen  and  Ms.  Ruijy  Wanland, 
both  highly  regarded  and  telented  social  stud- 
ies educators  in  the  Dade  County  Public 
Scfiool  system,  fiave  tieen  awarded  a  grant 
from  tfie  Bill  of  Righte  Educatk>n  Collaborative 
sponsored  by  the  American  Historical  Associa- 
tion and  the  American  Pditcal  Science  Asso- 
ciatkxi.  Their  project,  entitled  "Opening  the 
Doors  of  History  to  Democracy,"  was  conskl- 
ered  t>y  tfie  review  txiard  to  tw  an  impressive 
design,  integrating  strong  intellectual  content 
with  a  cooperative  effort  linking  educators  and 
community  organizatfons. 

The  Bill  of  Righte  Educatkxi  Collaborative 
grant  competitfon  offers  minigrants  to  edu- 
cators to  implement  tfieir  ovm  projecte  and 
teaching  methods  devoted  to  constituttonal 
righte.  Tfie  project  need  not  be  limited  to 
school  audiences  atone,  it  may  also  include 
professfonal  and  community  componente.  Tfie 
goal  of  this  collatxxative  effort  is  to  foster  in- 
novative teaching  methods  tfiat  help  tfie  com- 
munity-at-large  continue  to  learn.  The  project 
submitted  by  Ms.  Christensen  and  Ms. 
Wanland  successfully  met  the  objectives  of 
this  program  with  a  historical  survey  of  fiow 
democracy  lias  taken  root  and  grown  in  Amer- 
k:a,  as  embodied  by  tfie  Bill  of  Rigfrts. 

Ms.  Christensen  and  Ms.  Wanland  have 
contritxjted  much  to  the  Dade  County  School 
system  as  effective  educators  and  innovators. 
Together  they  initiated,  developed  and  imple- 
mented the  Student-At-Risk  Program  at  Miami 
Beach  Senk>r  High.  Also,  both  are  resklent  so- 
cial studies  teacfiers  for  the  Dade  Academy 
for  the  Teaching  Arts  [DATA].  Mr.  Speaker, 
Ms.    Christensen    and    Ms.    Wanland    have 
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brought  tfieir  unswerving  commitment  to  excel- 
lence and  extensive  experience  to  educatton. 
I  am  confklent  tfiat  tfiese  teacfiers  will  suc- 
cessfully execute  their  program,  "Opening  the 
Doors  of  History  to  Democracy,"  and  offer 
South  Rorida  a  greater  sense  of  wfiere  de- 
mocracy in  America  has  come  from  and  wftat 
It  requires  from  us  today. 


NEW  JERSEY  HISTORIC  CANALS 
ACT 


HON.  DKK  ZnOMER 

OF  NBW  JER8BY 

IN  THE  HOUSE  OF  REPRESENTATTVBS 

Thursday,  October  31, 1991 

Mr.  ZIMMER.  Mr.  Speaker,  I  today  I  have 
introduced  legislatfon  today  that  woukl  begin 
the  process  of  designating  the  Morris  Canal 
arxl  tfie  Delaware  and  Raritan  Canal  in  New 
Jersey  as  natfonal  heritage  corridors. 

Tfie  bill  woukl  require  tfie  U.S.  Interior  De- 
partment to  study  tfie  two  canals,  recommerxj 
future  conservatfon  opbons  and  suggest  a  de- 
tailed plan  for  financing  and  implementetfon. 

Tfie  1-year  study  wouM  describe  and  delin- 
eate the  proposed  boundaries  of  ttie  corridors. 
It  would  also  provkle  an  inventory  and  assess- 
ment of  tfieir  historic,  eoonomfo,  natural,  reo- 
reatkxial,  scenfo,  cuilural  and  sdendfic  re- 
sources. 

IndMduals  and  organizatfons  interested  in 
tfie  two  canals  wouM  partfoipeto  in  tfie  study, 
whfoh  woukl  be  conducted  by  the  Natfonal 
Parte  Servfoe. 

Both  of  these  canals  have  been  placed  on 
tfie  Natfonal  Register  of  Historic  Places  in  reo- 
ognitfon  of  their  important  historfoal  conlrlbu- 
tfons.  Barges  traveling  tfie  Morris  Canal  trans- 
ported anthracite  coal  from  nortfieastem  Penrv 
syivania  to  coastal  markete  and  ttie  devefop- 
ing  iron  industry  afong  tfie  canal.  Tfie  D&R 
Canal  was  the  first  level  cormectfon  between 
New  York  and  Pfiiladelpfiia.  Both  canals  were 
vital  links  in  the  development  of  our  htatfon's 
transportetfon  system  and  oontritxjted  to  New 
Jersey's  earty  economw  growth. 

Tfie  areas  to  be  studied  include  the  102- 
mile  Morris  Canal,  wfxch  stretched  from  PNI- 
lipsburg  to  Jersey  City,  tfie  66-mile  Delaware 
and  Raritan  Canal,  whch  runs  from  New 
Bnjnswk:k  to  Bordentown.  and  tfie  22-mite 
feeder  canal  tor  the  Delaware  and  Raritan 
whfoh  runs  from  Raven  Rock  in  Hunterdon 
County  to  tfie  canal  in  Trenton. 

Studying  tfie  two  canals  is  a  necessary  first 
step  to  their  possibfo  designation  as  heritage 
corridors. 

Qufok  passage  of  this  bil  is  important  to 
New  Jersey.  A  natfonal  heritage  corridor  des- 
ignation woufo  spur  preservatfon  efforts  afong 
the  Morris  Canal,  whfoh  was  covered  over 
after  it  was  cfosed  to  navigatfon  in  1924.  Tfie 
D&R  Canal,  whfoh  is  already  the  centerpiece 
of  a  State  park,  woukl  benefit  from  recognitfon 
of  the  area's  natfonal  signiffoance. 
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MEXICO:  ON  THE  FAST  TRACK 


HON.  DAVID  DRHER 

OP  CAUrORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  31. 1991 

Mr.  OREIER  of  CaWomia.  Mr.  Speaker,  last 
spring,  Corxiress  gave  President  Bush  ttie  ai>- 
thority  to  negotiate  a  free-trade  agreement 
with  Mexico.  Since  ttiat  time,  critics  have 
charged  that  Mexico  has  done  Httie  to  move 
towturds  a  free-market  ecorxxny.  which  Is  criti- 
cal if  we  are  to  Improve  economc  relations 
between  our  two  natkxts. 

The  ecKdosed  artKie,  published  t}y  the  Inter- 
American  Devekipment  Bank,  points  out  that 
Mexico  has  indeed  made  great  strides  in  this 
area.  I  wouM  hope  tturt  my  colleagues  will 
conskler  it  carefully. 

Mexico:  On  the  Fast  Track— Internal 
Reforms  and  External  Trade  Pacts 

Mexico  ta*8  emerged  ftx>m  the  "lost  dec- 
ade" of  the  19608  with  an  increasingly  robust 
economy,  a  government  committed  to  fun- 
damental chan^,  and  the  prospect  of  a  com- 
mercial link-up  with  the  United  States  and 
Canada  that  would  create  a  unified  market 
of  some  360  million  people. 

The  country  Is  building  its  economic 
growth  on  a  foundation  of  measures  to  sta- 
bilise and  restructure  the  economy.  The  gov- 
ernment moves  have  been  bolstered  by 
progress  in  debt  negotiations,  an  Increase  In 
world  oil  prices  and  the  start  of  talks  on  a 
North  American  free-trade  agreement. 

The  good  results  have  been  reflected  in 
Mexico's  gross  domestic  product  (ODP). 
which  last  year  grew  at  a  rate  of  3.9  percent. 
Moreover,  the  growth  rate  built  up  momen- 
tum during  the  year,  starting  at  1.9  percent 
in  the  first  quarter  and  Increasing  to  5.8  per- 
cent for  the  final  quarter. 

consensus  on  foucies 

Much  of  the  credit  for  Mexico's  economic 
performance  goes  to  the  government's  new 
policies  and  the  consensus  it  has  achieved  in 
carrying  them  out. 

For  example,  an  agreement  last  year  on 
the  fourth  and  fifth  phases  of  the  Pact  for 
Stability  and  Ek^nomlc  Orowth.  which  seeks 
to  coordinate  prices,  wages,  and  the  ex- 
change rate,  produced  measures  to  increase 
some  energy  prices,  adjust  the  minimum 
wage  and  reduce  the  exchange  depreciation. 

The  government  continues  to  focus  its  fls- 
cal  policy  on  Increasing  public  revenue  and 
imju-ovlng  efficiency  in  resource  allocation. 
The  tax  rate  for  companies  was  reduced  from 
37  percent  to  36  percent,  and  In  1991,  to  36 
percent.  The  maximum  rate  for  individuals 
was  dropped  from  40  to  36  percent.  Despite 
the  lower  tax  rates,  improvements  in  collec- 
tion procedures  boosted  tax  revenues  firom 
9.8  percent  of  ODP  in  1969  to  10.4  percent  of 
ODP  in  1990.  Part  of  the  revenues  is  being 
used  to  increase  investments  in  education, 
health  and  urban  development,  and  to  assist 
needy  communities. 

In  the  area  of  finance,  constitutional  re- 
forms were  approved  to  allow  majority  pri- 
vate sector  participation  in  commercial 
banking,  including  participation  of  foreign 
Investment. 

Government  deregulation  measures  In- 
cluded a  revision  of  the  regulatory  fWtme- 
work  governing  the  telecommunications  and 
transportation  sectors  to  encourage  competi- 
tion and  reduce  costs. 

Finally,  the  process  of  privatisation  took  a 
major  step  last  year  with  the  sale  of  state- 
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owned  shares  of  TKI.MKX.  shifting  noanage- 
ment  of  the  telecommunications  giant  to  the 
private  sector.  About  1.155  public  enterprises 
were  in  existence  when  Mexico  began  its  pri- 
vatization process  in  1962;  only  285  remained 
last  year. 

hioher  production 

Mexico's  agricultural  production  and  man- 
ufacturing both  posted  gains  last  year.  Agri- 
culture reversed  the  trend  of  the  previous 
two  years,  and  the  3.4  percent  annual  growth 
rate  was  the  highest  since  1966. 

For  the  fourth  year  in  a  row.  the  manufac- 
turing sector  grew  faster  than  the  economy 
as  a  whole.  The  most  active  areas  were  metal 
products,  machinery  and  equipment,  in 
which  the  real  increase  in  production  was 
12.9  percent.  This  performance  was  primarily 
due  to  the  vitality  of  the  automotive  sector. 

The  7.7  percent  growth  in  construction  ac- 
tivity was  the  highest  in  nine  years  the  re- 
sult of  an  increase  in  public  investment  and 
greater  availability  of  credit  at  lower  inter- 
est rates. 

Particularly  encouraging  was  the  perform- 
ance of  Mexico's  private  sector  Investment, 
whose  rate  of  growth  between  1969  and  1990 
Increased  from  9  percent  to  14  percent.  In  ad- 
dition, public  sector  investment  reversed  the 
trend  of  recent  years  by  growing  by  13  per- 
cent. 

The  Increase  in  private  sector  investment 
was  financed  by  a  large  flow  of  funds  from 
the  securities  market,  from  capital  repatri- 
ation, and  from  the  growing  availability  of 
credit  at  lower  interest  rates  due  in  part  to 
the  conclusion  of  external  debt  negotiations. 
In  fact,  bank  credit  in  1990  experienced  a  real 
Increase  of  about  34  percent,  most  of  which 
was  channeled  to  the  country's  private  sec- 
tor. By  year  end,  approximately  half  of  the 
balances  of  credit  provided  by  the  banking 
system  had  been  channeled  to  the  private 
sector,  as  compared  with  the  average  of  38 
iwrcent  during  the  past  decade,  when  most  of 
the  credit  went  to  finance  the  public  deficit. 

Interest  rates  were  another  bright  spot  last 
year.  The  sharp  drop  in  the  cost  of  money 
was  due  in  part  to  the  conclusion  of  external 
debt  negotiations  in  March  1960.  which 
helped  to  reduce  the  perceived  risk  of  hold- 
ing assets  In  Mexican  pesos.  The  Interest 
rate  drop  was  further  strengthened  by  the  re- 
newal of  the  Pact  for  Stability  and  Economic 
Orowth.  and  by  the  announcement  of  the  pri- 
vatization of  commercial  banks  in  May  1990. 

Success  In  controlling  Inflation  was  mixed 
last  year,  when  December  to  December 
prices  in  1990  rose  to  around  30  percent  after 
filling  to  20  percent  in  1968.  following  levels 
higher  than  100  percent  in  the  previous  two 
years. 

THE  outlook 

Signs  point  to  a  continuation  of  recent 
trends.  Economic  growth  in  Mexico  for  1991 
should  be  similar  to  that  of  1960.  sustained 
by  a  continued  increase  of  demand  and  a  re- 
vltalixation  of  the  productive  apparatus 
through  increased  Investment. 

Inflation  should  drop,  with  price  behavior 
continuing  to  be  determined  by  the  terms  of 
the  Pact  for  Stability  and  Economic  Orowth. 
which  has  helped  moderate  ;rice  rises 
through  fiscal  discipline  and  political  con- 
sensus. As  the  economy  moves  forward,  there 
will  remain  the  longer-term  problem  of  mov- 
ing from  a  coordinated  system  of  prices, 
wages  and  exchange  rates,  toward  less  regu- 
lation smd  greater  competitiveness.. 

As  In  1990.  the  promising  economic  outlook 
and  the  Increased  confidence  that  Mexico 
now  enjoys  should  contribute  to  a  surplus  In 
the  ca^tal  account.  The  renewed  confidence 
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by  the  international  markets  was  made  clear 
when  Mexico  returned  to  the  voluntary  cap- 
ital market  with  the  placement  in  1900  of 
international  bonds  by  four  state  corpora- 
tions. Moreover,  in  February  1961.  for  the 
first  time  since  the  onset  of  the  debt  crisis, 
the  government  carried  out  a  sale  of  inter- 
national lK>nds.  in  this  case  for  a  value  of  300 
million  German  marks. 

Even  greater  expectations  of  Mexico's  eco- 
nomic performance  followed  the  announce- 
ment of  negotiations  to  establish  a  (Tee- 
trade  zone  between  Mexico,  the  United 
States  tLuA  Canada.  Such  an  agreement  will 
not  only  increase  Mexico's  economic  opimr- 
tunitles.  but  also  confirm  the  government's 
commitment  to  maintaining  an  open,  com- 
petitive and  deregulated  economy.  Mexico 
has  entered  into  negotiations  with  Chile.  Co- 
lombia. Venezuela  and  the  Central  American 
countries  to  forge  similar  free-trade  agree- 
ments. 

Finally.  Mexico  will  press  on  with  the  Job 
of  restructuring  its  economy.  The  govern- 
ment has  announced  plans  to  privatize  com- 
mercial banks,  continue  selling  TELMEIX 
shares  It  still  owns,  and  privatise  other  en- 
terprises in  the  areas  of  Insurance,  fertilizer, 
steel,  fishing  and  sugar. 

These  trade  and  reform  efforts  are  ex- 
pected to  continue  the  process  of  laying  the 
foundations  for  economic  growth  to  trans- 
form the  Mexican  economy  internally  and 
reorder  its  relationship  to  the  international 
economy. 


THE  NATIONAL  WILDLIFE  REFUGE 
SYSTEM  MANAGEMENT  AND 
POLICY  ACT  OF  1991 


HON.  SAM  GIBBONS 

of  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  31. 1991 

Mr.  GIBBONS.  Mr.  Speaker,  today  I  am  in- 
troducing ttie  Nationai  WiMNfe  Refuge  System 
Management  and  Poik:y  Act  of  1991  to  im- 
prove tfie  management  of  the  Natk>nal  WJkJHfe 
Refuge  System.  This  is  companion  legisiatnn 
to  S.  1862. 

Presklent  Theodore  Roosevelt  established 
Itw  first  natkKial  wikiife  refuge  nearly  a  cerv 
tury  ago,  laurwhing  a  campaign  to  provide  crit- 
ical habitat  for  wikHife.  Today  over  460  refuges 
have  been  created,  benefiting  more  than  700 
species  of  birds,  more  than  1,000  mammais, 
reptiles  ar>d  amphibians,  and  untokj  numbers 
of  fish  and  plants. 

Unfortunately,  wikjtife  protectkm  on  the  ref- 
uges is  t>eing  wxlermined  t>y  secorvtery  uses 
of  ttw  larxjs  and  waters  alk>wed  urxler  two 
laws  passed  in  the  1960's.  Power  boating, 
mining,  military  air  exercises,  and  off-road  ve- 
hicles have  all  t)een  classified  as  compatitite 
uses  of  many  refuges.  In  1989  the  General 
Accounting  Office  determined  that,  on  60  per- 
cent of  our  Natk>n's  refuges,  harmful  activities 
are  threatening  our  widiife  resources.  Subee- 
quendy,  the  U.S.  Fish  and  Wikiife  Sen/k»,  the 
managing  body  of  ttie  refuge  system,  agreed 
with  the  GAG'S  study. 

Ctearty.  Corigress  needs  to  outline  precise 
purposes  for  the  Natmnal  WikSife  Refuge  Sys- 
tem, to  improve  its  administratkxi  anti  man- 
agement, to  improve  the  compatit)ility  deter- 
minatkxi  process,  to  establish  comprehertsive 
planning  for  the  system,  arxl  to  provkto  for 
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interagency  ooordinatkxi  in  maintaining  refuge 
resouroes.  My  iegistation  wouU  accomplish 
this. 

It  just  makes  sense  that  we  shoukj  bolster 
the  ^4atk)nal  Wikiife  Refuge  System's  ability  to 
provkJe  the  critk»l  hat>itat  needed  to  protect 
our  natural  resources. 


TRIBUTE  TO  MIKE  AND  CAROL 
ALESSIO 


HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  CAUFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  31. 1991 

Mr.  CUNNINGHAM.  Mr.  Speaker,  the  tme 
rewards  of  life  consist  only  of  what  we  give 
away.  For  years,  Mike  and  Carol  Alessk)  of 
San  Diego  are  being  rewarded  Indeed,  as  they 
have  dednated  their  lives  to  conwnunity  serv- 
k:e  behind  tt>e  scenes,  and  given  freely  of 
tfieir  time  and  nx>ney  to  Improve  ttie  quality  of 
life  in  the  city  whch  is  their  home. 

On  November  14,  1991,  after  having  been 
the  beneficiaries  of  ttie  Alessk>s'  unselfish 
dedfeatk>n,  leaders  of  the  San  Diego  MeaJs- 
on-Wheels  Program  will  honor  ttm  worxjerful 
couple.  And  I  wish  to  pay  tritxite  to  the 
Alesskn  as  well,  by  entering  a  review  of  their 
distinguished  comrnunity  service  into  ttie  per- 
manent Record  of  this  House. 

Mike  Alessk)  Is  a  true  community  leader  for 
San  Diego.  He  has  headed  or  been  a  memt>er 
of  numerous  civic  and  charitable  organiza- 
tkNis.  Mr.  Alessk)  is  the  president  of  the  Boys 
&  Girls  Clutis  of  San  Diego,  and  Is  a  tx>ard 
member  arxj  executive  offk:«r  of  the  Kiwanis 
Ckjb  of  San  Diego,  Francis  Parker  Academy 
and  the  Advertising  &  Sales  Club.  He  also  sits 
on  ttie  t>oard  of  directors  of  Pk)neer  Hook  & 
Ladder,  the  Kiwanis  Foundatkxi,  Gal-Neva 
Sotting  Associatk)n,  the  Metro  YMCA,  the  St 
Vincent  de  Paul  Center,  and  the  Miss  Califor- 
nia Pageant. 

In  additk>n  to  being  a  reserve  offwer  of  the 
San  Diego  Police  Department  and  a  member 
Of  the  Honorary  Deputy  Sheriffs  Assodatton, 
Mike  Alessk)  is  a  member  of  the  San  Diego 
Crime  Commisskin.  He  Is  a  past  member  of 
the  Street  Youth  Task  Force,  Crime  Stoppers 
and  the  University  Club  of  San  Diego. 

Carol  AlessK>'s  support  of  her  community  is 
equally  dedk^ted  and  far  reaching.  She  has 
devoted  much  of  her  personal  time  to  raising 
furxls  for  many  worthy  causes  throughout  the 
San  Diego  area.  In  1986,  she  was  honored  as 
a  "^oman  of  Dedk^tkjn"  in  San  Diego.  And 
In  1989,  Mrs.  Alessk)  was  awarded  the 
"Damas  de  Di8tinctk)n''  by  the  Mexcan-Amer- 
k»n  Foundatk>n. 

She  has  served  on  numerous  local  chari- 
tabie  convnittees,  including  the  American  Carv 
cer  Board,  Cornmisskxi  for  ttie  Status  of 
Women,  Make-A-Wish  FoundatkMi,  Chikjren's 
Hospital  &  Health  Center  Telethon,  the  Chil- 
dren's Home  Society,  Mercy  Hospital  Auxiliary, 
the  San  Diego  Zoologk»l  Society  and  the  San 
Diego  Historical  Sodely.  In  1987.  Presklent 
Ronakj  Reagan  recognized  Mrs.  Alessto's 
commitment  to  fighting  illiteracy  by  appointing 
her  to  the  Natkxial  Council  on  Adult  Edu- 
catk>n,  wtiM:h  she  served  on  until  1990. 

Mike  and  Carol  Alessto's  outstanding  record 
of  community  sendee  may  not  cause  ttiem  to 
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be  recognized  on  ttie  street  or  featured  in  ttie 
newspaper.  But  their  dednatkxi  to  the  dty 
ttiey  kn/e  reaches  all  San  Diegans  in  one  way 
or  another.  And  as  just  one  person  wtio  ap- 
preciates the  high  standard  the  Alessk>s  have 
established.  I  am  honored  and  humbled  to 
thank  them  deeply. 

May  the  Record  show  that  Mike  and  Carol 
Alessio  exemplify  ttie  strong  and  selfless  ctiar- 
acter  that  he^  make  San  Diego,  CA,  Ameri- 
ca's finest  city. 
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WORKFORCE  DEVELOPMENT 
COUNCIL  ENRICHES  LIVES 


TRIBUTE  TO  N-VIRO  ENERGY  SYS- 
TEMS ON  THEIR  RECEIPT  OF 
THE  PRESIDENT'S  ENVIRONMENT 
AND  CONSERVA-nON  CHALLENGE 
AWARD 


HON.  MARCY  KAFIIIR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  31, 1991 

Ms.  KAPTUR.  Mr.  Speaker,  N-Viro  Energy 
Systems  of  Toledo,  OH,  has  been  selected  as 
one  of  the  recipients  of  ttie  PreskJenTs  Envi- 
ronment and  Conservatnn  Challenge  Awards. 
This  recognltx>n  is  tong  overdue  to  a  company 
that  is  at  the  forefront  of  devekjping  tech- 
nok>gies  ttiat  help  preserve  our  world's  fragile 
environment.  N-Viro  Energy  Systems  is  Amer- 
can  ingenuity  at  its  best. 

N-Viro  Energy  Systems  has  been  a  pkMieer 
in  the  devek)pment  of  waste  utilizatkin  tectv 
notogies.  The  N-Viro  soil  technotogy  combines 
by  product  alkaline  admixtures  derived  from 
air  pollutk}n  preventnn  processes,  and  mixes 
them  with  biok)gk:al  waste  materials,  such  as 
munkdpal  wastewater  reskluals.  The  combina- 
tion of  six  stresses— high  tieat,  pH,  acceler- 
ated drying,  ammonia,  salts,  and  indigenous 
mfcroflora— lead  to  the  pasteurlzatk>n  of  the 
residuals.  Consequently,  the  comtHnatk>n  also 
leads  to  better  physnal  ctiaracteristics  of  wet 
reskluals,  giving  it  ttie  consistency  of  a  granu- 
lar topsoil  with  signifttant  nutrient,  mineral, 
and  organk:  aglime  value. 

In  Toledo,  OH,  home  of  the  first  major  N- 
Vlro  Soil  in8tallatk>n,  over  32,000  tons  of  prod- 
uct have  been  produced  since  January  1, 
1991.  To  date,  all  of  the  material  has  been 
sokJ  to  norttiwest  Ohk>  farmers  as  an  agricul- 
tural organk:  aglime.  Use  of  the  product  re- 
duces farm  fertilizer  costs  and  increases  soil 
productivity. 

N-Viro  soil  has  received  intematk>nal  ac- 
claim for  Its  contribulkjn  to  cost  effective  re- 
source conservatk>n  and  recovery  efforts.  On 
behalf  of  the  U.S.  Congress,  I  wouM  Mke  to 
congratulate  N-Viro  Systems  for  this  very  spe- 
cial honor.  It  is  well  deserved  and  shoukJ 
serve  as  an  example  to  all  small  txisinesses 
across  the  Natkxi  that  by  applying  innovative 
solutkms  to  complex  problems,  we  help  our 
environment,  create  jobs,  and  restore  Amer- 
ican competitiveness. 


HON.  HMOTOY  J.  ROEMER 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESBNTATTVES 

Thursday.  October  31, 1991 

Mr.  ROEMER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  several  Hoosiers  who,  deapita 
great  odds,  have  distinguished  themselves 
through  ttieir  hard  work  and  commitment  in 
the  Workforce  Devetopment  Council  of  South 
Bend. 

Davkj  Jenner.  a  LaSalle  High  Sctiool  drop 
out,  partKipated  in  the  Youth  Servk;e  Bureau's 
70001  program.  Ttie  program  helped  DavW 
gain  self-esteem  and  taught  him  to  control  his 
temper. 

Today,  DavkJ  hokts  a  job  as  a  prep  cook 
and  has  even  saved  enough  to  buy  a  car.  He 
is  earning  a  G.E.D.  and  aspires  to  attend  chef 
sctiool. 

I  am  proud  ttiat  DavkJ,  who  has  been  called 
a  role  model  to  ttie  ottier  students  at  the 
Youth  Servce  Bureau,  was  recently  honored 
for  outstanding  progress  at  the  Wortdorce  De- 
vek)pment  Council  alumni  day.  Davkt  was  one 
of  seven  alumni  recognized  try  ttie  Workforce 
and  t>y  our  community  as  being  winners  and 
true  achievers. 

Also  rewarded  for  her  hard  work  and  deter- 
minatk)n  was  Betty  Pflugshaupt  of  Plymouth, 
IN.  Betty  is  single  parent  who,  just  3  years 
ago,  was  supporting  her  small  chikJren  with 
ttie  salary  of  a  part-time  waitress.  Today,  she 
is  an  assistant  manager  at  ttie  largest  K-Mait 
in  the  State  of  Indiana  and  has  earned  a  busi- 
ness degree  at  Andlla  CoHege. 

Uke  Betty,  Tera  Redd  of  South  Bend  has 
learned  to  overcome  great  odds  with  the  help 
of  ttie  Workforce  Devekspment  Council.  A  10th 
grade  dropout  working  in  a  limited  dernal  po- 
sitk>n,  Tera  deckled  3  years  ago  ttiat  stie 
needed  more  educatk)n  in  order  to  make  a 
better  life  for  herself.  With  support  from  Job 
Training  Sennces  and  a  Pell  grant,  she  en- 
rolled at  Indiana  Vocational  Technnal  College 
in  secretarial  science.  Today,  she  is  emptoyed 
as  a  full-time  secretary  in  ttie  child  support  dn 
visk>n  of  the  protxite  court  in  South  Bend.  She 
tias  come  a  long  way. 

For  over  a  decade,  the  Wortcforce  Devetop- 
ment Council  has  provkled  academk;,  finarv 
cial.  arxl  emotk>nal  support  for  unemptoyed  or 
underemptoyed  workers  in  our  Third  DisthcL 
Many  are  single  heads  of  househokts.  Several 
are  enrolled  in  welfare  arxl  foodstamp  pro- 
grams. AtXHJt  two-thirds  do  not  read  and  write 
at  a  high  sctiool  level.  Ttie  job  training  serv- 
ces  at  the  Workforce  Council  helped  these  in- 
divkJuals  devetop  general  bask:  educatton 
skills  and  klentify  ttieir  career  goals  and  inter- 
ests. Students  learn  organizatkxi  and  ttme 
management  skills  while  preparing  to  meet  the 
challenges  of  higher  level  techntoal  training. 

Mr.  Speaker,  I  applaud  hard  working  Hoo- 
siers like  Davkl  Jenner,  Betty  Pfhjgsttaupt,  and 
Tera  Redd,  and  believe  that  their  commitment 
to  the  Workforce  Devetopment  Council  is  to  be 
commended.  They  have  proven  to  ttiemselves 
and  to  ttie  entire  community  ttiat  hard  work 
and  determinatton  does,  indeed,  pay  off.  They 
are  now  on  ttieir  way  to  buikSng  successful, 
rewarding  careers. 
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HON.  DON  EDWARDS 

OP  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  31. 1991 

Mr.  EDWARDS  of  CaMfomia.  Mr.  Speaker.  I 
learned  only  a  few  days  ago  of  the  deatti  on 
August  30,  of  America's  great  civil  libertarian 
and  my  dear  friend  of  many  years.  I  was  out 
of  the  country  on  that  data  arxj  somehow  the 
sad  news  did  not  reach  me  until  today. 

The  first  telephone  call  I  made  in  January 
1963  after  being  sworn  in  as  a  Member  of 
Congress  was  to  Lany  Speiser.  I  had  known 
about  him  before  I  came  to  Washington  as  the 
talented  and  highly  regarded  executive  direc- 
tor of  ttie  ^4orthem  California  Civil  Litwrties 
Unkxi  In  San  Francisco.  In  this  important  of- 
fk:e  he  had  led  the  efforts  for  aM  Califomians 
in  defending  ttie  constitutxx^  and  civil  rights 
Of  indhflduals.  Larry  then  moved  on  to  become 
tfie  executive  director  of  the  national  offne  of 
the  ACLU. 

My  telephone  call  to  Larry  in  January  1963, 
resulted  in  a  luncheon  meeting  and  a  friend- 
ship and  collaboration  that  corrtinued  for  more 
than  a  quarter  century.  In  the  early  1 960's  the 
House  Committee  on  Un-American  Activities 
was  at  its  zenith  of  power,  constantly  in  the 
news  and  on  TV,  and  deeply  offensive  to 
Americans  who  valued  due  process  and  the 
constituttonally  guaranteed  rights  of  freedom 
of  speech  and  associatkm.  Larry  helped  me 
enormously  in  my  personal  resistarwe  to 
HUAC,  arxl  10  years  or  so  later,  with  ttie  help 
of  Bob  Drinan  and  others  we  witnessed  its  de- 
mise with  considerable  satisfaction. 

Larry's  other  major  a^ievements  as  ttie 
ACLU  leader  here  in  Washington  brought  na- 
tk>nwkle  recognitkxi  and  praise  for  Larry  arxj 
his  organizatk)n.  He  won  tfie  law  suit  tfiat  out- 
lawed the  poN  tax  in  Virginia.  In  anottier  suit 


EXTENSIONS  OF  REMARKS 

he  abolished  compulaory  religkxjs  service  at- 
tervtance  at  U.S.  military  academies.  Before 
the  U.S.  Supreme  Court  he  argued  success- 
fully that  Maryland  officials  need  not  take  a  re- 
ligious oath.  He  ended  the  Caiifomia  practice 
of  requiring  veterans  to  take  a  kiyalty  oath  as 
a  corxftion  to  receiving  certain  benefits. 

Larry  Speiser  was  always  generous  with  his 
time  In  supporting  local  and  natkxial  bar  asso- 
ciatkms.  He  accepted  a  place  on  the  D.C. 
Board  of  Goverrxxs.  He  served  ably  as  the 
chairman  of  the  American  Bar  Association 
committee  on  ttie  rights  of  ttie  accused  He 
also  sen/ed  with  skill  arxJ  enthusiasm  on  ttie 
Senate  Committee  on  Juvenile  Justice.  All  in 
all.  Larry's  life  was  a  consistent  arxJ  coura- 
geous succession  of  efforts  to  enfc>rce  ttie 
Constitutk>n's  guarantee  of  indMdual  rights 
and  freedoms,  and  the  extraordhiary  suc- 
cesses he  had  bear  witness  to  his  heroism. 

I  spent  many  hours  and  evenings  as  a  per- 
sonal friend  of  Larry  and  Lane  Specser.  I  have 
happy  memories  of  these  times.  They 
strengtfiened  my  faith  in  our  ConstitutkKi  and 
in  tfie  American  dream.  I  join  many  hundreds 
of  people  wtx)  feel  an  enormous  sense  of  toss 
arvl  who  send  toving  sympattiies  to  Lane  and 
ttie  cfiitoren.  Amy,  Terry,  and  MatL 


CAPT.  TRACEY  BORUM:  A  MODEL 
OF  NEW  MILITARY 


HON.  BART  GORDON 

OF  TENNESSEE 
IN  THE  HOUSE  OP  REPRESENTAITVES 

Thursday.  October  31, 1991 

Mr.  GORDON.  Mr.  Speaker,  the  makeup 
and  mission  of  our  Natkxi's  military  has  t>een 
shaped  through  the  years  to  meet  the  chal- 
lenges of  a  changing  world. 

Like  society,  our  Armed  Forces  have  be- 
come more  integrated  with  men  and  women  of 


October  31,  1991 

al  races  working  hand-in-hand  toward  the 
common  goal  of  a  strong,  effk:ient  nattonal  de- 
fense. As  ttie  banner  of  freedom  spreads 
throughout  ttie  worW,  our  troops  have  increas- 
ingly become  providers  of  humanitarian  akj. 
wieldtog  plougtishares  as  adeptly  as  swords. 

U.S.  Army  Capt  Tracey  Borum,  a  graduate 
of  MkMe  Tennessee  State  University  and  a 
resktom  of  Nashville,  is  a  perfect  example  of 
these  positive  changes. 

During  Opecatton  Desert  StornVDesert 
ShiekJ  in  the  Persian  Gulf.  Captain  Bomm  was 
sent  to  the  United  Arab  Emirates  to  help  the 
small  natton  of  500.000  people  improve  its 
abiity  to  deter  future  miitary  aggressors. 

Hers  was  no  routine  training  assignment  be- 
cause her  trainees  were  the  first  group  of 
women  ever  to  enlist  in  the  UAE  military.  The 
group  was  changing  decades  of  tradWon  in 
which  women  had  Ived  behind  veils  as  sec- 
orxl-dass  citizens  to  mea 

By  combining  her  outstanding  personal 
leadership  and  tschntoal  skUls,  Captain  Borum 
successfully  overcome  ttie  signifh»nt  cultural 
banters  to  train  the  Arab  women  to  use  as- 
sault rifles,  rocket-propelled  grenades,  multi- 
purpose machine  guns,  hand  grenades,  and 
ottier  weapons. 

Captain  Borum  served  as  an  inspiratton  to 
her  UAE  counterparts,  helping  them  realize 
their  own  abWIies.  Her  work  encouraged  the 
women's  nattonal  pride  whie  at  the  same  time 
making  their  natkxVs  military  more  setf-sufR- 
dent  against  future  Saddam  Husseins. 

With  Captain  Borum's  help,  the  UAE  women 
now  have  tfie  skils  and  oorMenoa  to  train 
other  women  for  noncombet  apacUlist  roles. 

Tracey  Borum.  wtw  is  now  assigned  to  ttie 
701st  Military  PoUce  Battalion  at  Fort  McClel- 
lan.  AL,  is  a  shining  example  of  our  Natton's 
new  military— proud  and  strong,  able  to  re- 
spond to  every  challenge  in  both  peace  and 
war. 
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(Legislative  day  of  Tuesday.  October  29, 1991) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Joseph  I. 
LlXBERMAN,  a  Senator  trom  the  State 
of  Connecticut. 


PRAr^ 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Behold,  how  good  and  how  pleasant  it 
is  for  brethren  to  dwell  together  in 
unity!— Paalm  133:1. 

Almighty  God,  Creator  and  Sus- 
tainer,  we  are  grateful  and  proud  of  our 
country  with  its  unprecedented  unity 
In  diversity.  Out  of  many  we  are  one. 
We  are  grateful  and  proud  of  our  politi- 
cal system  for  which  there  was  no 
model  when  conceived  by  our  Found- 
ers, but  has  become  a  model  for  the 
world.  We  thank  You  for  a  two-party 
system  and  the  nature  of  those  parties 
which  represent  the  diversity,  and  we 
recall  the  often-heated  debate  during 
the  Constitutional  Convention  out  of 
which  the  U.S.  Senate  became  the  liv- 
ing model  of  the  Union  of  the  States. 

Eternal  God,  perfect  in  love  and 
peace,  help  the  Senate  to  find  a  way  to 
demonstrate  the  unity  which  it  was  in- 
tended to  model.  Like  a  great  sym- 
phony— 100  instruments,  100  scores, 
making  beautiful  music— help  the  Sen- 
ate find  a  way  to  demonstrate  its  in- 
credible power  potential  without  sac- 
rificing the  power  of  each  Senator  of 
violating  the  differences  in  the  two- 
party  system  upon  which  our  Govern- 
ment is  built. 

In  the  name  of  the  Prince  of  Peace. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
temixjre  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC,  November  1, 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Joseph  I.  Lieberman. 
a  Senator  from  the  State  of  Connecticut,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Btro. 
President  pro  tempore. 

Mr.  LIEBERMAN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RESERVATION  OF  LEADERSHIP 
TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


NATIONAL  ENERGY  SECURITY  ACT 

MOTION  TO  PROCEED 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  the  motion  to  proceed  to 
S.  1220.  the  energy  bill.  The  time  be- 
tween now  and  10  a.m.  is  equally  di- 
vided and  controlled  between  the  Sen- 
ator from  Louisiana  [Mr.  Johnston] 
and  the  Senator  trom  Montana  [Mr. 
Baucus]. 

The  Senator  trom  Louisiana  is  recog- 
nized. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  myself  3  minutes. 

Mr.  President,  we  are  back  this 
morning  on  our  favorite  subject,  which 
is  the  consideration  of  comprehensive 
national  energy  policy. 

Mr.  President,  it  is  my  hope  that  we 
can  find  a  way  to  at  least  let  this  Sen- 
ate focus  on  what  is  a  very  vital  and 
Important  subject,  which  is  national 
energy  policy. 

In  order  to  do  that,  of  course,  we 
must  first  Invoke  cloture  on  the  mo- 
tion to  take  up.  Otherwise,  we  cannot 
explore  any  way  of  dealing  with  this.  I 
have  been  racking  my  brain  to  find  out 
what  might  be  the  ways  that  would 
satisfy  the  opponents  of  this  measure 
to  let  us  at  least  consider  the  other 
parts  of  the  bill  other  than  drilling  in 
the  Arctic  National  Wildlife  Refuge, 
which  I  know  to  be  very  controversial. 

I  have  wondered,  for  example,  if  I  of- 
fered a  substitute  amendment  that  did 
not  include  ANWR  and  CAFE,  so  that 
would  be  the  pending  business,  and 
that  if  that  amendment  were  adopted 
it  would  exclude  the  ability  to  consider 
ANWR,  whether  that  would  be  suitable, 
keeping  in  mind  that  then  to  add 
ANWR  it  would  take  a  majority  vote. 

There  are  various  things  we  could 
consider  here  as  ways  to  look  at  com- 
prehensive energy  policy.  I  am  willing 
to  explore  those,  Mr.  President.  I  hope 
the  opponents  are.  They  say  they  want 
to  consider  national  energy  policy. 
They  say  they  consider  it  to  be  a  prob- 
lem for  the  Nation.  I  take  them  at 
their  word. 

If  they  are  sincere  in  that,  then  sure- 
ly they  should  l>e  willing  to  at  least 
tell  me  what  it  Is  they  wish  as  a  means 
of  proceeding,  give  us  some  formula  by 
which  we  can  pursue  national  energy 
policy.  I  do  not  think  that  is  too  much 


to  ask — something  other  than  just  say- 
ing defeat  this  bill  and  we  will  think  of 
something.  We  will  go  back  in  a  back- 
room somewhere  and  come  out  with 
some  magic  formula  that  is  going  to 
please  everyone  and  do  away  with  the 
controversy. 

Mr.  President,  there  is  controversy 
throughout  energy  policy;  even  the  en- 
ergy efficiency  proposals  are  highly 
controversial  because  they  make  peo- 
ple do  that  which  they  would  not  oth- 
erwise be  required  to  do. 

So,  Mr.  President,  I  hope  we  can  go 
into  not  only  debate  this  morning,  but 
if  we  do  invoke  cloture  then  we  can  go 
into  consideration  of  national  energy 
policy  fi-om  a  standpoint  of  seeking  a 
solution  and  finding  a  formula  to  con- 
sider this  most  important  subject. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  jrields  time?  The  Senator 
trom.  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  think 
we  ought  to  yield  to  whoever  wants  to 
next  speak. 

I  jrield  5  minutes  to  the  Senator  trom 
Tennessee. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  [Mr. 
Gore]. 

Mr.  GORE.  Mr.  President,  there  is. 
Indeed,  in  the  words  of  the  old  cliche, 
nothing  as  powerful  as  an  idea  whose 
time  has  come.  But,  as  a  corollary,  we 
all  know  there  is  nothing  as  tragic  as 
pursuing  an  idea  whose  time  has 
passed.  The  idea  that  we  can  solve  the 
energy  crisis  by  simply  producing  more 
oil  is  an  idea  I  think  whose  time  has 
passed. 

I  oppose  the  pending  motion  because 
it  is  based  on  the  idea  that  we  can  be- 
come more  energy  independent  by 
drilling  for  and  using  more  oil.  We  are 
on  a  futile  search  for  an  energy  source 
that  we  cannot  seem  to  give  up.  This 
Nation  needs  an  energy  policy  and  not 
a  drilling  policy.  We  need  a  plan  for 
more  efficiency,  not  for  more  consump- 
tion. We  need  a  plan  that  enhances  our 
environment,  not  exploits  our  environ- 
ment, does  not  exploit  our  environ- 
ment. 

Geography  does  not  lie.  Seventy  to 
eighty  percent  of  the  world's  oil  re- 
serves are  in  the  Middle  E^ast.  Drilling 
in  the  Arctic  National  Wildlife  Refuge, 
which  is  one  of  our  Nation's  most  beau- 
tiful, most  pristine  wilderness  areas, 
will  not  change  that  fact  or  make  us 
less  dependent  on  that  oil. 

So  long  as  we  are  liehavlng  as  if  we 
are  almost  addicted  to  oil,  we  remain 
hostage  to  the  politics  and  polemics  of 
the  Nations  in  the  Middle  Ekiat  that 
have  most  of  the  oil. 


•  This  "txillec"  symbol  identifies  SMtemencs  or  insertions  which  «*e  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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There  are  those  who  argrue  that  the 
war  against  Iraq  somehow  justifles  pro- 
ceeding to  this  bill  to  save  Americans 
from  fighting  for  oil  in  the  future.  I  do 
not  asrree  with  bringing  up  the  bill 
under  the  smokescreen  of  the  burning 
wells  in  Kuwait. 

If  you  look  at  all  of  the  oil  wells  on 
fire  in  Kuwait  and  remember  all  of  the 
smoke  that  clouded  the  skies  of  that 
whole  region,  that  represents  less  than 
1  percent  of  the  total  amount  of  pollu- 
tion and  CO7  that  we  are  putting  into 
the  atmosphere  worldwide  every  single 
day. 

The  fact  is  we  have  to  change  f^m  a 
policy  of  accelerated  consumption  to- 
ward one  based  on  more  efnciency  and 
alternative  sources  of  energy. 

We  did  not  send  troops  to  the  Middle 
E^t  to  Justify  drilling  a  modest  supply 
of  oil  in  the  Arctic  Refuge.  We  did  not 
send  troops  to  the  Middle  East  to  sup- 
port a  policy  of  more  consumption  at 
home.  This  Senator  voted  to  authorize 
the  use  of  force  in  the  Middle  East  to 
protect  millions  of  people  from  the  op- 
pression of  a  brutal  dictator,  Saddam 
Hussein,  and  I  will  continue  to  advo- 
cate f^edom  for  the  people  still  under 
his  oppressive  regime.  Let  us  not  con- 
fuse the  fight  for  democracy  with  the 
fight  for  energy  Independence. 

Having  studied  S.  1220  thoroughly,  it 
is  clear  to  me  that,  if  implemented, 
this  bill  will  lead  us  on  a  i>ath  that 
Jeopardizes  our  security,  stifles  our 
economic  vitality,  and  Is  environ- 
mentally disastrous. 

The  organizing  principle  of  the  bill  is 
that  we  can  produce  our  way  to  energy 
security,  that  we  can  just  keep  drilling 
empty  holes  looking  for  oil  and  sooner 
or  later  we  will  be  secure.  What  is  the 
justiflcation?  Can  we,  in  fact,  meet  our 
energy  needs  by  increasing  domestic 
production?  The  answer  is  no.  Will  we 
find  more  oil?  We  probably  will  if  we 
take  that  course.  Will  it  make  much 
difference  in  the  overall  picture?  No,  It 
will  not.  It  will  simply  delay  our  task 
of  coming  to  grips  with  the  imderlylng 
problem. 

It  is  almost  as  if  someone  addicted  to 
alcohol  or  drugs  is  confronted  by  his 
fMends  and  sits  down  and  takes  a  long, 
hard  look  at  his  problem.  And  then  fi- 
nally the  light  bulb  comes  on,  and  he 
decides  the  real  problem  is  be  just  can- 
not get  enough  of  it.  Well,  that  is  not 
the  real  problem.  The  fact  is  we  have 
to  change  our  basic  attitudes  toward 
consuming  more  and  more  and  more 
energy  every  single  year. 

We  have  to  come  to  grrlpe,  as  well, 
with  some  fundamental  geological 
facts.  That  is  that  our  domestic  oil  re- 
serves have  peaked  out,  and  they  are 
now  on  the  decline.  Can  we  reverse 
that  trend?  The  answer  is  no.  It  has 
been  said  before,  but  it  is  still  true: 
Tou  cannot  draw  blood  from  a  stone. 

The  supporters  of  the  bill  say  that  we 
can — if  we  would  just  open  up  areas 
that  are  currently  off  bounds  to  drill- 


ing. But  President  Bush  made  that 
same  arg\unent  in  his  national  energy 
strategy  proposal,  and  the  very  docu- 
ments be  supplied  in  support  of  the 
proposal  showed  that  the  argument 
was  unsound. 

Experts  at  the  Department  of  Ehiergy 
estimated  how  much  additional  oil  we 
could  extract  flrom  areas  like  the  Arc- 
tic National  Wildlife  Reserve  and  the 
Outer  Continental  Shelf,  and  concluded 
that  the  possibilities  were  very  small. 
In  fact,  the  strategy  would  lead  us 
down  a  path  of  ever-increasing  reliance 
on  imported  oil. 

Stepping  up  efforts  to  wrest  still 
more  oil  firom  the  wells  we  have  al- 
ready tapped  is  also  suggested  as  a  so- 
lution. But.  again,  the  argument  is  fan- 
ciful. The  bottom  line  is  that,  if  our 
economy  remains  tied  to  fossil  fuel 
production  and  use.  our  security  re- 
mains hostage  to  volatile  politics 
abroad. 

And  what  of  our  economic  security? 
Do  we  have  an  alternative  but  to  find — 
and  consume— our  national  resources 
in  order  to  fuel  our  economy?  Indeed 
we  do,  and  in  fact,  our  economic  viabil- 
ity depends  on  willingness  to  chart  a 
new  course. 

We  have  faced  these  questions  before. 
The  current  energy  debate  echoes  the 
debates  of  the  early  1970's.  Until  the 
1970'8,  most  people  believed  that  eco- 
nomic growth  demanded  more  and 
more  energy  consumption.  But  then  we 
discovered  that  economic  growth  can 
occur  without  additional  energy  con- 
sumption. U.S.  energy  consumption  in 
1986  was  about  the  same  as  it  was  in 
1973,  while  the  economy  grew  by  about 
40  percent  in  real  terms.  Even  the 
strongest  advocates  of  conservation 
were  stunned  by  the  gains  made  in  en- 
ergy efficiency.  By  replacing  energy 
use  with  new  technologies  and  smart 
management,  we  exposed  the  fallacy 
behind  the  supposed  link  between  en- 
ergy consimiption  and  economic 
growth. 

We  learned  to  save  energy  and  build 
our  economy.  The  two  are  not  mutu- 
ally exclusive.  We  learned  that  by  ex- 
perience. 

We  cannot  afford  to  fall  prey  to  that 
false  link  again.  After  our  successes  of 
the  seventies  and  early  eighties,  our 
energy  use  trends  are  again  climbing. 
The  consequence?  Our  ability  to  com- 
pete in  the  world  marketplace  is  quick- 
ly slipping  away.  If  we  don't  chart  a 
different  course  now.  we  sacrifice,  rath- 
er then  secure  our  economic  well- 
being. 

And  Mr.  President,  our  environ- 
mental security  is  also  in  the  balance 
if  we  continue  down  the  path  this  bill 
defines.  Just  last  week,  we  received 
startling  news  about  the  devastating 
impact  our  industrial  society  is  having 
on  the  global  environment.  For  the 
first  time,  NASA  scientists  determined 
that,  not  only  are  we  destroying  the 
ozone   layer  some   200   percent   faster 


than  ever  before  predicted  or  measured, 
but  we  are  experiencing  that  destruc- 
tion during  the  summer  months  when 
we  are  most  likely  to  be  outdoors  and 
exposed  to  the  Sun's  ultraviolet  radi- 
ation. This  news  is  ominous  for  human 
health:  for  the  vitality  of  our  crops;  for 
the  stability  of  the  entire  food  chain  on 
which  all  life  depends.  But  the  news  is 
also  ominous  in  another,  and  even 
more  threatening  way.  Nature  is  send- 
ing us  a  loud  message  that  the  response 
to  our  continued  pollution  of  the  at- 
mosphere will  neither  be  graceful  nor 
gradual.  Rather,  dangerous  thresholds 
can  Indeed  be  reached,  and  once  we 
cross  these  critical  points  our  ability 
to  mitigate  or  avoid  harmful  Impacts 
is  limited  indeed. 

But  this  bill  is  blind  to  this  stark  re- 
ality. Our  inefficient,  fossil  fuel-driven 
economic  engine  pumps  millions  of 
tons  of  carbon  dioxide  into  the  atmos- 
phere every  year.  The  United  States 
alone  is  responsible  for  some  23  percent 
of  global  carbon  dioxide  emissions,  and 
atmospheric  concentrations  of  CO}  are 
now  well  beyond  concentrations  meas- 
ured at  any  time  over  the  last  160,000 
years.  The  message  f^om  the  ozone  sci- 
entists is  that  we  cannot  ignore  the  in- 
creasing pressures  we  are  putting  on 
the  planet.  But,  rather  than  steer  us 
away  from  this  crazy  course.  S.  1220  ac- 
celerates the  pattern.  Still  more  fossil 
fuels  will  be  burned;  still  more  of  our 
natural  resources  will  be  sacrificed  if 
this  is  the  energy  course  we  chart. 

I  therefore  urge  my  colleagues  to 
vote  against  cloture  on  the  motion  to 
proceed  to  this  bill.  Let  us  begin  devel- 
oping an  energy  policy  that  can  ensure 
our  security;  our  economy;  and  our  en- 
vironment. The  time  has  come  to  pur- 
sue the  idea  of  energy  independence 
through  conservation,  efficiency,  and 
the  development  and  commercializa- 
tion of  renewable  energy  resources. 
The  time  has  passed  to  pursue  the  drill 
and  spill  philosophy  displayed  in  this 
bill. 

Let  me  just  say  in  response  to  the 
suggestions  that  were  made  earlier— I 
am  sure  my  colleagues  from  Montana 
will  address  this— we  could  take  up  the 
Arctic  measure  separately,  and  CAFE, 
and  then  deal  with  the  debate  about 
the  energy  bill.  Then  I  think  that 
would  be  the  best  way  to  proceed. 

So  I  wanted  to  respond  to  that  ques- 
tion from  the  distinguished  chairman 
of  the  committee. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  BAUCUS.  I  yield  10  minutes  to 
the  Senator  from  Ohio. 

Mr.  METZENBAUM.  I  thank  my  col- 
league. 

Mr.  President,  this  bill  has  a  title 
that  sounds  good,  but  with  provisions 
which  are  so  very  bad.  This  bill  draws 
its  energy  from  drilling  the  fragile  Arc- 
tic Wildlife  Refuge  and  jump  starting 
the  nuclear  energy  without  regard  to 
safety.  It  is  fronlc  that  we  began  this 


debate  on  October  31,  Halloween,  a 
time  when  children  dress  up  in  fantas- 
tic costumes  and  pretend  to  be  some- 
thing they  are  not. 

This  bill  pretends  to  be  the  last 
chance  for  an  energy  policy.  No  way  is 
that  the  case.  This  bill,  which  purports 
to  be  a  new  policy,  to  lead  us  in  a  new 
direction,  returns  to  the  failed  policies 
of  the  past  that  we  have  been  discuss- 
ing over  the  years,  favoring  big  oil  and 
the  nuclear  lobbies,  leading  us  to  more 
oil  dependency  and  high-level  radio- 
active nuclear  waste. 

This  bill  masquerades  as  a  balanced, 
comprehensive  way  to  energy  security, 
but  it  is  neither  balanced  nor  com- 
prehensive, and  it  is  unlikely  to  buy  us 
much  security.  How  much  energy  secu- 
rity will  we  get  from  another  200  days 
of  oil  supply?  Yes:  that  is  right.  If 
there  is  oil.  the  best  estimates  predict 
a  total  of  200  days'  supply.  That  is  what 
the  optimists  think  we  might  get  from 
drilling  the  Arctic  National  Wildlife 
Refuge. 

It  is  trick-or-treat  time.  The  tricks 
are  being  played  on  consumers,  and  the 
treats  are  there  in  ample  supply  for  big 
oil.  nuclear  interests,  natural  gas  pipe- 
lines, and  other  special  energy  inter- 
ests. 

Let  me  point  out  a  disappearing 
trick.  Consumer  refund  provisions  for 
natural  gas  consumers  that  were  in  the 
bill  in  February  vanished  without  a 
trace,  and  the  consimiers  are  left  hold- 
ing the  bag  for  refunds  to  which  they 
are  entitled. 

The  Johnston-Wallop  bill  originally 
contained  a  provision  for  the  consum- 
ers of  natural  gas.  It  would  have  given 
the  consumers  the  right  to  get  their 
money  back— not  somebody  else's— 
when  they  have  been  overcharged.  This 
consumer  protection  was  removed  in 
markup.  "Forget  the  consumer"  is  the 
motto  of  this  bill. 

Last  April,  the  Department  of  En- 
ergy reported  that  the  loudest  single 
message  they  heard  at  a  dozen  public 
hearings  held  over  an  IS-month  period 
was  to  increase  energy  efficiency  in 
every  section  of  the  economy.  Energy 
efficiency  was  seen  as  a  way  to  reduce 
pollution,  reduce  dependence  on  im- 
ports, and  reduce  the  cost  of  energy. 
But  S.  1220  fails  to  emphasize  effi- 
ciency, conservation,  and  development 
of  renewable  and  alternative  energy  re- 
sources. It  misses  a  historic  oppor- 
tunity to  set  our  energry  policy  on  a 
new  path. 

This  bill  is  loaded  up  with  treats  for 
special  interests  and  some  window 
dressing  for  efficiency  and  renewable. 
S.  1220  is  just  not  a  good  starting  point 
from  which  to  fashion  a  true,  balanced 
energy  policy.  While  there  are  many 
reasons  why  we  need  an  energy  policy, 
this  bill  is  worse  than  no  policy  at  all. 

The  Johnston-Wallop  bill  looks  too 
much  like  the  Bush  energy  strategy, 
which  looks  like  business  as  usual.  It  is 
positively  bold  in  opening  the  Arctic  to 


drilling  and  In  reviving  the  nuclear  in- 
dustry with  research  money  and  one- 
stop  licensing.  But  it  is  meek  and  mild 
when  it  comes  to  fuel  efficiency  and 
conservation.  Instead  of  standard 
goals,  it  offers  guidelines  and  wishful 
thinking. 

This  bill's  priorities  are  all  wrong.  A 
prime  example  is  the  ANWR  in  Alaska. 
Twelve  days  ago,  the  Senate  Ehivlron- 
ment  Committee  voted  overwhelm- 
ingly by  a  3  to  1  margin— the  vote  was 
12  to  4 — to  preserve  the  Arctic  coastal 
plain  as  wilderness.  But  the  center- 
piece of  this  bill  is  oil  drilling  in  the 
Arctic.  The  oil  people  have  wanted  that 
for  years,  and  this  bill  gives  it  to  them. 

It  is  unrealistic  to  try  to  produce  our 
way  to  energy  security  with  oil.  It  just 
cannot  possibly  be  done.  If  oil  company 
optimists  are  right,  and  that  is  a  big 
If— there  is  no  reason  to  trust  their  op- 
timism, but  if^the  Arctic  at  best  may 
hold  up  to  3  billion  barrels  of  oil.  Three 
billion  barrels  of  oil  would  only  be 
four-tenths  of  1  i>ercent  of  the  proven 
oil  reserves  in  the  Middle  Eiast,  a  drop 
in  the  bucket. 

How  much  safer  will  we  be  with  an- 
other four-tenths  of  1  percent  of  proven 
oil  reserves?  At  best,  we  might  produce 
300,000  barrels  a  day  for  30  years  from 
the  Arctic.  Frankly,  that  is  not  very 
much. 

Mr.  President,  with  increased  fuel 
economy  standards,  we  can  save  2V^ 
million  barrels  of  oil  each  and  every 
day.  18  times  the  optimistic  300.000  bar- 
rels a  day  that  might  be  produced  from 
ANWR. 

This  bill  continues  the  Reagan-Bush 
laissez-faire  policy  of  deregulation.  It 
deregulates  natural  gas  pipeline  con- 
struction and  gas  sales.  What  an  ab- 
surdity. Without  any  consumer  protec- 
tion or  environmental  protection,  it  is 
a  giveaway  to  the  natural  gas  compa- 
nies. 

It  permits  deregulation  of  new  hydro- 
electric dams  and  two  thirds  of  the  ex- 
isting hydroelectric  dams  in  the  United 
States  without  adequate  environ- 
mental protection.  It  deregulates  elec- 
tric generation  without  adequate 
consumer  safeguards  or  transmission 
access. 

We  need  more  protection  for  the 
consumer  and  more  protection  for  the 
environment,  not  less. 

S.  1220  does  not  guarantee  more  en- 
ergy supply  or  energy  security.  It  does 
guarantee  more  regrulatory  neglect.  Do 
we  really  need  more  of  the  deregula- 
tion of  the  Reagan  years?  I  think  not. 

This  bill's  policy,  like  the  Bush  strat- 
egy, seeks  to  increase  our  reliance  on 
nuclear  power,  but  it  eliminates  public 
input,  cuts  down  the  licensing  review 
process,  and  it  ignores  the  waste  dis- 
posal problem.  This  policy,  like  the 
Bush  strategy,  ducks  some  of  the  tough 
conservation  and  efficiency  improve- 
ments. It  misses  a  major  opportunity 
to  reduce  oil  consumption  by  increas- 
ing automobile  efficiency  standards.  It 


calls  for  a  study,  not  the  reality  of  ac- 
tual standards. 

Instead  of  establishing  real  efficiency 
standards  for  cars,  it  bucks  the  job  to 
the  Bush  Energy  Department  and  the 
Department  of  Transportation.  A  lot  of 
good  that  will  do.  A  lot  of  confidence 
we  can  have  in  those  Departments. 

In  the  coming  weeks  and  months,  I 
am  prepared  to  work  with  my  col- 
leagues to  enact  an  energy  policy  that 
is  more  balanced,  more  comprehensive, 
and  one  that  will  lead  us  to  a  cleaner, 
safer  future,  not  just  lead  lis  to  the 
next  crisis. 

Mr.  President,  there  are  some  who 
say  that  somehow  the  CAFE  stand- 
ardfr— that  is  the  standards  regulating 
the  number  of  miles  per  gallon  that  a 
car  is  to  get  and  that  our  manufactur- 
ers are  to  produce— is  somehow  tied  to 
the  ANWR  aspects  of  the  bill. 

This  Senator  finds  no  relationship  on 
those  two  issues  at  all.  One  has  to  do 
with  what  we  should  be  doing  with  re- 
spect to  conservation  of  energy;  the 
other  has  to  do  with  the  drilling  for  oil 
in  the  Arctic  National  Wildlife  Refuge. 
There  is  no  connection  between  the 
two,  no  tie-in.  Those  who  suggest  that 
if  one  provision  drops  out,  they  both 
have  to  drop  out.  I  do  not  buy  that. 

Second,  let  me  say  that,  today,  we 
will  have  a  vote  on  whether  or  not  we 
should  proceed  to  the  consideration  of 
this  bill.  I  do  not  know  what  the  final 
count  will  be  on  that  vote,  but  even  if 
there  should  be  cloture  invoked  and  we 
move  to  the  bill,  let  me  say  loudly  and 
clearly  that  is  not  the  end  of  the  bat- 
tle. That  is  only  the  beginning  of  the 
battle.  Because  many  Senators  in  this 
body  will  say,  "Let  us  go  ahead  and 
discuss  it.  but  we  are  not  prepared  to 
vote  for  the  bill  in  its  final  form."  The 
battle  will  be  a  long  one.  a  tough  one. 
and  it  win  require  probably  additional 
cloture  votes  after  we  get  on  the  bill,  if 
we  do  that. 

I  say  we  ought  to  take  this  bill  down, 
we  ought  to  defeat  the  cloture  motion 
and  go  back  to  the  drawing  board,  and 
make  this  a  bill  that  is  more  balanced 
and  more  fair  to  the  American 
consumer,  and  take  away  some  of  the 
special  privileges  we  are  giving  to  the 
oil  companies,  the  nuclear  industry, 
and  the  natural  gas  Industry. 

I  jrield  the  floor. 

Mr.  JOHNSTON.  Mr.  President.  I 
3rield  myself  1  minute. 

We  are  continually  told  that  this  bill 
does  nothing  for  energy  efficiency,  con- 
servation, or  alternative  fuels.  Inter- 
estingly, I  had  a  debate  with  a  member 
of  the  World  Watch  Institute  before  the 
USA  Today  editorial  board  not  too 
long  ago  who  repeated  that  same  shib- 
boleth. I  asked  him.  "What  is  it  that  is 
not  in  this  bill  that  you  would  sug- 
gest?" He  thought  for  a  long  time  and 
gave  me  three  things,  all  of  which  were 
in  this  bill.  That  is  typical.  Mr.  Presi- 
dent. 

The  fact  of  the  matter  is  that,  out  of 
a  total  of  130  pages,  over  one-quarter  of 
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this  bill  Is  dedicated  to  conservation 
and  renewable  titles.  Senator  Wirth. 
who  was  the  architect  of  those  propos- 
als, stated  that  they  are  excellent  pro- 
visions. I  have  letters  of  support  from 
the  National  Association  of  State  En- 
ergy Ofriclals,  the  National  Conunu- 
nity  Action  Foundation,  the  National 
Association  of  Regulatory  Utility  Com- 
missioners, and  many,  many  more. 

I  yield  myself  an  additional  30  sec- 
onds, Mr.  President. 

We  are  told  that  the  Department  es- 
timates 3  billion  barrels  of  oil  as  the 
top  amount.  The  fact  of  the  matter  Is 
that  the  mean  estimate  of  the  Depart- 
ment of  the  Interior  was  3.6  billion  bar- 
rels. The  top  estimate  was  9.2  billion 
barrels.  The  report  prepared  by  the 
American  Association  of  Petroleum 
Geologists  says  to  least  15  billion  bar- 
rels may  be  recoverable,  and  perhaps  as 
many  as  30  billion  barrels.  No  one 
knows.  We  ought  to  And  out  for  this 
country. 

I  yield  5  minutes  to  the  distinguished 
Senator  ft^m  Wyoming. 

Mr.  WALLOP.  Mr.  President,  we  are 
also  told  that  you  cannot  solve  the  en- 
ergy crisis  by  producing  more  oil.  Well, 
the  other  side  of  that  coin,  Mr.  Presi- 
dent, is  you  cannot  solve  the  energy 
crisis  without  producing  something. 
These  silver-bullet-syndrome  heroes 
that  believe  that  somehow  or  another 
there  is  one  provision  that  can  provide 
for  100  percent  of  America's  energy 
needs  are  simply  living  in  a  dream 
world,  or  they  dissemble.  However  effi- 
cient as  this  Nation  is.  we  will  still 
have  to  use  some  oil,  and  far  into  the 
next  century— at  least  the  first  quarter 
of  it. 

Given,  Mr.  President,  the  balance  of 
payments  that  Is  mortgaging  the  fu- 
ture of  Americans,  why  would  these 
folks  who  oppose  It  want  to  line  the 
pockets  of  an  Arab  sheik  with  silver, 
who  emplo3rs  no  people,  who  pays  no 
taxes,  and  whose  Interest  specifically  is 
in  denying  the  United  States  and  the 
industrial  world  the  revenues  to  invest 
in  the  research  that  will  relieve  this 
dependence? 

I  hear  those  on  the  other  side  of  this 
argument  talking,  namely,  about  en- 
ergy independence.  The  one  realistic 
thing  about  this  bill  is  that  it  does  not 
promise  what  cannot  now  be  achieved, 
but  it  certainly  relieves  the  threat  to 
our  dependence;  It  certainly  balances 
the  use  of  energy  In  America  In  ways  in 
which  it  is  not  now;  it  certainly  tries. 
In  ways  that  are  more  efficient,  to  get 
us  into  the  use  of  natural  gas,  I  say  to 
the  Senator  f^om  Ohio,  to  generate,  in 
a  competitive  way,  for  the  first  time, 
the  electricity  needs  of  this  country. 

We  have  the  Arctic  plain  heroes,  who 
have  never  been  there,  make  the  argu- 
ment that  drilling  less  than  one-half  of 
1  percent  of  that  place  Is  somehow  or 
another  going  to  destroy  the  whole  of 
America.  Mr.  President,  let  me  say 
that  there  is  no  country  in  the  world  so 
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stupid  as  to  deny  itself  the  use  of  its 
own  resource,  thereby  creating  Its  de- 
pendency, thereby  adding  to  its  bal- 
ance of  payments  deficit,  thereby 
mortgaging  the  future  of  Its  children. 

Mr.  President,  these  folks  apparently 
do  not  mind  that,  last  year.  65  percent 
of  our  deficit  in  foreign  trade  was  spent 
on  energy,  imported  oil— no  taxes,  no 
Jobs  for  Americans,  no  R&D  resource, 
as  we  use  the  moneys  trom  ANWR. 

It  is  just  a  question  now.  Mr.  Presi- 
dent, as  to  whether  America  is  mature 
enough  to  look  at  all  of  its  resources, 
its  technological  resources,  energy  re- 
sources, and  its  other  means  of  resolv- 
ing its  problems;  or  if  we  still  have  to 
bicker  in  backroom  politics,  as  they 
have  suggested,  that  we  go  into  a  room 
and  not  debate  it  on  the  floor,  that  we 
go  someplace  and  solve  these  things 
with  a  group  of  four  and  some  staff.  In- 
stead of  in  the  public  arena,  the  way 
which  the  American  Founding  Fathers 
designed  to  solve  problems.  Oh,  no, 
they  will  deny  us  the  chance  to  debate, 
if  they  have  the  chance  to  succeed. 

My  guess  Is  that  the  American  people 
are  fed  up  with  the  idea  of  using  Amer- 
ica's hard-earned  dollars  to  line  the 
pockets  of  people  overseas.  My  guess  Is 
that  this  country  is  fed  up  with  dark- 
room, backroom  politics.  My  guess  is 
that  there  will  be  hell  to  pay  in  politics 
if  this  country  does  not  address  a  bal- 
anced energy  strategy,  which  Includes 
not  only  conservation,  but  production; 
which  includes  not  only  conservation 
and  production,  but  an  advanced  pro- 
gram of  R&D  Into  the  technological  fu- 
ture, which  will  be  America's  exports, 
if  they  only  allow  us  to  get  there  in  the 
future.  It  will  be  the  taxes  that  are 
paid  on  the  resources  of  Americans 
that  fund  this  R&D,  which  will  provide 
American  technology  to  every  advanc- 
ing country  in  the  world.  Oh,  no,  they 
would  rather  pay  this  money  to  Arabs, 
rather  pay  it  to  Venezuelans,  rather 
pay  it  to  Far  Elastemers.  and  deny  our- 
selves the  revenues,  jobs,  and  the  coun- 
try that  can  look  Itself  in  the  eye  and 
say,  "We  use  what  we  have." 
I  thank  the  chairman. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  BAUCUS.  Mr.  President,  I  in- 
quire how  much  time  is  remaining  on 
this  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana  has  14 
minutes,  the  Senator  from  Louisiana 
has  18  minutes,  44  seconds. 

Mr.  BAUCUS.  I  yield  3  minutes  to  the 
Senator  f^m  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President,  I 
thank  the  Senator  trom  Montana  and  I 
will  be  very  brief  because  I  think  what 
we  are  discussing  here  far  misses  the 
mark. 

Mr.  President,  I  rise  today  to  express 
my  opposition  to  S.  1220,  the  National 
Energy  Security  Act.  This  bill  serves 
us  more  of  the  gluttonous  menu  of  en- 
vironmentally destructive  energy  de- 


velopment programs  we  now  employ 
when  we  need  to  go  on  an  energy  diet 
and  develop  cleaner,  nonpetroleum- 
based  fuels.  It  continues  our  existing 
misplaced  energy  priorities  and  it 
misses  Important  energy  conservation 
opportunities. 

Mr.  President,  we  often  hear  talk 
about  the  energy  crisis.  But  the  United 
States  does  not  have  a  shortage  of  en- 
ergy. Rather,  we  are  too  dependent  on 
petroleum-based  liquid  fuels  and  too 
reliant  on  foreign  oil— a  reliance  which 
adversely  affects  our  national  security 
and  our  balance  of  trade.  Too  much  of 
the  world's  oil  is  under  the  control  of 
Mideast  countries — 37  percent  of  the 
world  market  and  24  percent  of  U.S. 
Imports.  And  U.S.  oil  imports  are  too 
high— around  50  percent  of  our  oil  use 
or  roughly  8.5  billion  barrels  per  year. 

Energy  use  has  another  important  di- 
mension. Its  effect  on  our  environment. 
Some  sources  of  energy  cause  signifi- 
cant, adverse  environmental  impacts — 
on  local,  regional,  and  global  scales.  Of 
particular  concern  is  the  release  of  car- 
bon dioxide  which  contributes  to  global 
warming. 

In  1988,  then  candidate  George  Bush 
promised  to  address  the  greenhouse 
problem  by  using  the  White  House  ef- 
fect. 

But  this  White  House  effect  has 
turned  out  to  be  nothing  but  more  hot 
air  to  heat  up  our  Elarth.  The  Presi- 
dent's national  energy  strategy  actu- 
ally contemplates  a  26-percent  Increase 
in  carbon  dioxide  emissions  over  the 
next  25  years. 

The  administration's  carbon  dioxide 
position  stands  In  stark  contrast  to  the 
policies  of  the  rest  of  the  Industrialized 
world.  Eighteen  industrialized  nations 
already  have  committed  to  stabilizing 
or  reducing  carbon  dioxide  emlssionB 
by  the  year  2000. 

And  this  past  summer,  the  British 
Prime  Minister  Major  wrote  the  White 
House  criticizing  the  United  States  po- 
sition on  global  warming  and  urging 
the  United  States  to  join  Britain  In 
setting  limits  on  carbon  dioxide. 

So  the  self-proclaimed  environmental 
President  stands  alone  In  falling  to  act 
to  reduce  carbon  dioxide  emissions. 

These  policies  are  particularly  em- 
barrassing because  the  United  States 
emits  a  disproportionate  amount  of  the 
world's  carbon  dioxide,  about  20  per- 
cent of  the  world's  COj  emissions. 

The  United  States  emits  5  tons  of 
carbon  dioxide  per  person  while  the 
West  German  rate  is  3  tons  and  Japan 
is  2  tons  per  person.  So  we  should  be 
taking  a  leadership  role  in  reducing 
carbon  dioxide  emissions. 

The  heart  of  our  energy  policy  should 
be  energy  conservation.  The  United 
States  has  an  enormous  potential  to 
conserve  energy.  With  less  than  5  per- 
cent of  the  world's  population,  and 
about  2.5  percent  of  the  world's  oil  re- 
serves, the  United  States  uses  25  per- 
cent of  the  world's  energy  output. 


If  the  United  States  used  energy  as 
efficiently  as  Jai>an,  we  could  lower 
our  national  fuel  bill  by  $200  billion 
every  year.  Per  capita  energy  use  In 
the  United  States  is  more  than  double 
that  of  Japan.  France,  and  Italy  and 
close  to  double  that  of  the  United 
Kingdom  and  West  Germany.  We  must 
tap  into  our  energy  conservation  po- 
tential. 

Where  is  the  leadership  f^om  the 
White  House  on  energy  conservation? 
You  can  read  the  national  energy 
strategy  and  go  blind  looking  for  new 
programs  to  tap  Into  this  vast  poten- 
tial. 

The  I*resident  gives  short  shrift  to 
energy  conservation,  short  shrift  to  In- 
creasing automobile  fuel  efficiency.  In- 
stead, the  President,  and  S.  1200,  pro- 
poses environmentally  damaging  en- 
ergy production  like  oil  development 
In  ANWR. 

Mr.  President,  after  the  Exxon  Valdez 
spill  2  years  ago,  I  visited  the  spill,  the 
industrial  complex  at  Prudhoe  Bay  and 
the  coastal  plain  of  ANWR. 

What  I  saw  was  the  best  of  nature 
and  the  worst  of  man. 

I  saw  the  best  of  nature  In  the  Arctic 
Refuge,  an  area  which  even  the  Depart- 
ment of  the  Interior  says,  "is  the  only 
conservation  system  unit  that  pro- 
tects. In  an  undisturbed  condition,  a 
complete  spectrum  of  the  Arctic 
ecosystems  In  North  America."  An 
area  which  biologist  George  Schaller 
calls  "unique  and  Irreplaceable,  not 
just  on  a  national  basis,  but  also  on  an 
international  basis." 

Beauty,  wilderness,  pristine — these 
words  simply  fall  to  capture  what  I 
saw,  and  what  Is  at  stake  If  we  allow 
oil  and  gas  drilling  to  proceed. 

Unfortunately,  in  seeing  the  spill  In 
Prince  William  Sound,  I  saw  the  worst 
of  man.  I  saw  how  carelessness  de- 
spoiled a  rich  ecosystem:  dead  wildlife, 
oU-coated  beaches. 

This  devastation  by  man  stands  in 
stark  contrast  to  the  beauty  of  nature 
I  saw. 

And  I  saw  a  huge  industrial  complex 
at  Prudhoe  Bay.  I  felt  like  I  was  at  the 
end  of  the  Elarth  from  a  wilderness  area 
looking  at  this  complex. 

And  that's  what's  at  stake  as  we  con- 
sider S.  1220.  Do  we  want  to  preserve 
that  unique  beauty  of  nature?  Or  do  we 
want  to  create  an  industrial  complex  of 
drill  sites,  waste  pits,  roads,  airports, 
marine  facilities,  solid  waste  dimips, 
sewage  treatment  plants,  pipelines, 
spills,  and  pollution? 

A  complex  that  according  to  the  De- 
partment of  the  Interior's  own  report 
would  affect  12,650  acres  of  this  unique 
wilderness  area. 

Do  we  want  to  develop  the  ANWR,  to 
keep  feeding  our  fossil  fUel  appetite,  or 
do  we  want  to  conserve  fuel  resources, 
develop  alternative  sources  of  energy 
and  preserve  our  pristine  lands? 

If  we  drill  for  oil  in  ANWR,  we  may 
find  oil  for  a  few  years,  but  ANWR  will 
never  be  wilderness  again. 


If  we  develop  ANWR  we  threaten  this 
unique  wilderness  system.  And  If  we 
destroy  the  wilderness  values  in 
ANWR.  we  also  threaten  an  undis- 
turbed ecosystem  with  its  polar  bears, 
musk  oxen,  and  porcupine  caribou. 

And  if  we  destroy  our  own  wilderness 
areas,  what  credibility  will  we  have  in 
telling  other  countries  to  preserve 
their  forests,  wetlands,  and  biological 
diversity? 

Mr.  President,  we  must  not  allow  oil 
exploration  and  development  In  ANWR. 

So,  In  establishing  energy  policy,  we 
must  reduce  our  reliance  on.  unstable 
sources  of  oil  and  stimulate  sources  of 
energy  which  minimize  environmental 
Impacts.  We  need  a  four-pronged  ap- 
proach to  address  our  energy  crisis — 
energy  conservation,  renewable  energy, 
alternative  fUels,  and  enhanced  recov- 
ery of  oil  trom  existing  oil  flelds. 

Mr.  President,  S.  1220  fails  to  estab- 
lish the  policy  we  need.  So  I  will  be 
voting  against  invoking  cloture. 

In  the  days  ahead,  I  plan  to  provide 
more  detailed  views  about  the  type  of 
energy  policy  we  need  to  adopt. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

The  Senator  fl-om  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  4  minutes  to  the  Senator  from 

Mr.  MURKOWSKI.  I  thank  the  Chair. 

Mr.  President,  I  cannot  help  but 
think  that  many  of  my  colleagues  who 
are  speaking  against  this  proposal  to 
bring  the  energy  bill  before  this  body 
are  really  running  interference  for 
America's  extreme  environment  com- 
munity that  clearly  does  not  want  an 
energy  bill. 

I  find  It  rather  curious  that  my  col- 
leagues firom  Colorado  and  Montana 
are  not  at  all  Interested  In  working  to 
make  this  a  better  bill.  They  only  want 
to  kill  It  because  it  has  ANWR  in  It.  I 
wonder  what  they  are  aftuld  of,  be- 
cause they  are  talking  about  killing 
jobs  in  this  country,  killing  the  largest 
single  Identifiable  project  for  jobs,  ap- 
proximately 736.000  jobs  In  47  States. 
They  are  talking  about  killing  a  con- 
tribution to  the  gross  national  product 
of  this  country  of  $550  bUUon.  These 
are  jobs  In  47  States.  They  are  talking 
about  Increasing  Imports,  doubling  Im- 
ports from  the  Mideast  by  the  year  2000 
to  2010.  They  are  talking  about  the  life- 
style of  the  native  people  of  my  State 
that  have  observed  oil  development  In 
Prudhoe  Bay  done  In  a  responsible 
manner. 

I  heard  one  Senator  comment  on  his 
view  of  Prudhoe  Bay.  They  remind  me 
of  flying  over  a  State.  Let  me  tell  you 
ANWR  is  19  million  acres.  Prudhoe  Bay 
is  but  a  very,  very  small  part  of  it.  And 
make  no  mistake  about  It.  anybody  in 
this  body  can  criticize  the  Prudhoe  Bay 
development  but  It  Is  the  flnest  oil 
fleld  In  the  world,  bar  none. 

We  can  do  a  better  job  if  we  are  lucky 
enough  to  find  oil  in  ANWR.  We  talk 


about  a  200-day  supply.  That  would  be 
the  third  largest  field  ever  found  in  the 
United  States  if  there  is  oil  there. 

No  one  knows,  Mr.  President,  it  may 
be  a  600-day  supply,  which  would  sup- 
ply this  Nation  with  25  percent  of  its 
total  crude  oil  which  It  has  been  doing 
for  the  last  15  years. 

You  caU  that  Insigniflcant?  Well,  it 
is  not.  It  is  an  tStronX.  to  my  State.  We 
have  been  a  State  for  32  years.  We  are 
trying  to  establish  a  responsible  eco- 
nomic development  scenario.  We  are 
late  coming  In.  We  are  all  by  ourselves. 
us  and  Hawaii.  You  have  already  estab- 
lished your  economy.  You  have  estab- 
lished your  resource  development.  And 
what  you  are  threatening  to  do  to 
Alaska  Is  putting  up  a  big  sign  that 
says  "Keep  out."  The  American  envi- 
ronmental conmiunlty  is  committed  to 
100  million  acres  of  wilderness  in  my 
State  of  Alaska.  They  have  56  million 
acres  now. 

Mr.  President,  what  does  this  mean  if 
ANWR  is  not  In  the  bill?  The  funding 
mechanism  for  the  energy  bill  is 
ANWR.  ANWR  is  supposed  to  provide 
funds  for  alternative  ftiel,  funds  for  en- 
ergy efficiency,  funds  for  electric  cars, 
ftinds  for  solar  energy,  funds  for  hydro- 
power,  electric  power,  research,  devel- 
opment, clean  coal  technology.  It  will 
not  be  there  if  we  take  ANWR  out  of 
the  bill,  and  that  is  what  everybody 
wants. 

The  Senator  trom  Alaska  wants  to 
reduce  our  dependence  on  Imported  oil. 
but  this  is  how  we  do  it.  It  Is  a  sound 
bill. 

Mr.  President,  I  urge  my  colleagues 
to  Invoke  cloture.  And  I  conclude  by 
the  question  that  many  of  us  are  going 
to  have  to  answer,  and  it  is  kind  of  a 
"trick  or  treat"  the  day  after  Hal- 
loween, when  we  vote  on  whether  to  In- 
voke cloture  on  the  motion  to  proceed 
to  consideration  of  the  bill:  Shall  we 
trick  the  American  people  and  deny 
them  the  energy  strategy  this  Nation 
so  desperately  requires,  or  shall  we 
treat  them  to  a  responsible  Congress 
by  putting  petty  squabbling  aside  and 
working  toward  the  national  good?  I 
thank  the  Chair  and  I  thank  my  col- 
leagues. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  3rlelds  time? 

The  Senator  trom  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  yield  3 
minutes  to  the  distinguished  Senator 
f^om  Minnesota. 

Mr.  WELLSTONE.  Mr.  President, 
this  leaves  little  time  for  debate.  Let 
me  say  to  the  Senators  fi-om  Wyoming 
and  Alaska  that  this  energy  bill  is  a 
nonenergy  bill.  That  is  the  problem.  It 
does  not  deal  with  our  persistent  de- 
pendence on  imported  energy.  It  does 
not  deal  with  the  greatest  threat  to  the 
environment,  global  warming. 

If  we  are  concerned  about  energy  de- 
pendency, then  we  save  oil.  And  there 
are  not  provisions  to  do  that  In  this 
bill.  People  aroimd  this  country  were 
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at  public  hearing.  They  said  they 
wanted  to  focus  on  conservation  and 
renewables.  What  they  have  instead  in 
this  piece  of  legislation  is  drilling  for 
oil  In  the  Arctic  National  Wildlife  Ref- 
uge, building  more  nuclear  i)ower- 
plants,  generating  more  nuclear  waste, 
Sll  billion  debt  forgiveness  for  the  nu- 
clear industry. 

Do  Senators  want  to  vote  for  that? 
Could  Senators  want  to  vote  for  that? 

This  piece  of  legislation,  S.  1220,  is 
not  balanced.  In  the  1980'8  it  was  a  lost 
decade  for  energy  policy  In  this  coun- 
try. If  we  pass  this  legislation  it  will  be 
a  lost  decade  in  the  1990's,  and  we  will 
have  missed  an  imi>ortant  chance  to  do 
well  for  our  children  and  our  grand- 
children. 

This  is  not  comprehensive  energy 
policy,  except  If  you  mean  by  com- 
prehensive, there  is  something  In  this 
bill  for  every  oil  company. 

The  Senator  fi'om  Wyoming  said  the 
people  in  this  country  are  getting  fed 
up.  Well,  I  think  they  are  getting  fed 
up  with  the  way  we  finance  campaigns; 
they  are  getting  fed  up  with  the  way 
we  conduct  campaigns;  they  are  get- 
ting fed  up  with  this  mix  of  money  and 
politics  here  in  Washington. 

I  do  not  know  that  this  vote  is  a  ref- 
erendum on  the  energy  bill.  I  think  it 
is  a  referendum  on  whether  or  not  the 
U.S.  Senate  belongs  to  the  vast  major- 
ity of  people  who  want  an  energy  pol- 
icy respectful  of  their  community  and 
environments,  or  whether  or  not  the 
United  States  belongs  to  oil  companies. 
That  is  what  the  vote  on  this  bill  Is  all 
about. 

I  yield  my  time. 

Mr.  JOHNSTON.  I  yield  myself  1 
minute. 

Mr.  President,  really  I  do  not  think 
we  tire  well  served  by  that  rhetoric 
which  says  that  we  do  nothing  for  en- 
ergy efficiency.  Now  the  Senator  from 
Minnesota,  when  he  began  his  speech 
yesterday,  came  out  with  a  proposal 
from  an  energy  efficiency  group  which 
Included  a  number  of  things,  every  one 
of  which  were  either  in  this  bill  or  in- 
volved the  Jurisdiction  of  the  Finance 
Committee  and  taxes.  If  he  wants  taxes 
let  him  propose  them.  If  he  wants  en- 
ergy efficiency,  let  him  support  this 
bill  because  that  is  what  this  bill  does. 

Mr.  WELLSTONE.  Will  the  Senator 
yield? 

Mr.  JOHNSTON.  As  far  as  this  for- 
giveness of  the  so-called  debt  to  the  nu- 
clear companies,  that  is  part  of  legisla- 
tion that  has  been  i)as8ed  by  this  Sen- 
ate six  times,  six  times.  There  is  no 
debt.  That  is  a  fiction.  And  to  say  this 
is  a  giveaway  bill  to  the  nuclear  indus- 
try, well.  Senators  voted  for  it  six 
times,  and  it  is  right  and  there  Is  no 
debt  and  this  bill  does  not  do  that. 

Mr.  WELLSTONE.  Will  the  Senator 
yield? 

Mr.  JOHNSTON.  Yes.  I  yield. 

Mr.  WELLSTONE.  We  went  through 
this  debate  yesterday  about  the  ques- 


tion of  efficient  use  standards.  You 
mentioned  soft  path  energy.  That  goes 
back  to  a  famous  article  written  by 
Amory  Lovins  on  energy  policy.  He 
pointed  out  that  we  could  save  the 
equivalent  of  42  ANWR's  if  we  were  se- 
rious about  efficient  energy  use  start- 
ing in  the  transportation  sector. 

Do  you  not  agree  with  Amory  Lovins 
that  we  need  to  do  much  more  than 
what  is  In  the  bill  when  it  comes  to  en- 
ergy savings  In  transportation,  which 
Is  the  most  wasteful  sector? 

Mr.  JOHNSTON.  I  proposed  an 
amendment  to  have  tougher  CAFE 
standards  In  the  committee  and  lost. 
And  I  am  prepared  to  offer  It  here  on 
the  floor  if  I  am  given  a  chance  to 
bring  it  up.  Senator  Bryan  will  be  able 
to  bring  up  his  numbers.  I  think  they 
are  too  high,  but  the  Senate  can  work 
Its  will.  But  how  can  you  even  consider 
CAFE  if  you  cannot  get  the  bill  up  on 
the  floor?  That  is  the  point. 

Mr.  WELLSTONE.  One  final  question 
for  the  Senator  if  I  could  ask:  Is  there 
not  a  provision  that  deals  with  loan 
forgiveness  of  the  nuclear  industry  in 
this  bill? 

Mr.  JOHNSTON.  No. 

Mr.  WELLSTONE.  There  is  not? 

Mr.  JOHNSTON.  There  is  not. 

Mr.  WELLSTONE.  I  would  like  Sen- 
ators to  read  this  bill  before  we  vote 
on  it. 

Mr.  JOHNSTON.  The  Senator  has 
made  a  statement  there  is  such  a  provi- 
sion. I  would  like  him  to  point  to  It.  He 
made  the  statement.  The  bill  is  before 
the  Senate.  Point  toward  that  provi- 
sion.     

Mr.  WELLSTONE.  I  will  get  the  bill 
and  we  will  go  over  that. 

Mr,  President,  the  Senator  firom  Lou- 
isiana asked  that  I  point  out  the  exact 
provisions  of  S.  1220  which  write  off 
some  $11  billion  In  debt  owed  the  Amer- 
ican taxpayers  by  the  nuclear  power 
industry. 

As  the  Senator  troxn  Louisiana 
knows,  section  161(v)  of  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  requires 
DOE  to  recover  its  full  costs  from  com- 
mercial customers  for  providing  ura- 
nium enrichment  services. 

I  ask  that  the  attached  section  of  a 
January  29,  1986.  Federal  Register  no- 
tice be  included  In  the  Record  follow- 
ing these  remarks.  This  document  dem- 
onstrates that  the  Department  of  Eln- 
ergy  concluded  that  there  was  some 
S7.552  billion  in  uiu'ecovered  costs  from 
its  provision  of  enrichment  services. 
According  to  the  General  Accounting 
Office,  these  unrecovered  costs  total 
over  $11  billion  with  interest.  Notably. 
I  understand  the  GAO  testified  to  this 
point  as  recently  as  last  week,  when 
GAO  officials  appeared  before  the 
House  Interior  and  Insular  Affairs 
Committee. 

Now.  to  return  to  S.  1220.  The  bill 
writes  off  this  debt  through  two  provi- 
sions. Under  section  10102,  it  repeals 
the  full  cost  recovery  requirement  of 


the  Atomic  Energy  Act.  Then,  under 
section  10103,  it  adds  to  the  act  a  new 
title  which  specifies  under  section 
1506(d)— page  128  of  the  committee  re- 
port—that the  outstanding  debt  to  be 
repaid  would  be  some  $364  million.  The 
committee  report  discusses  the  issue  of 
unrecovered  costs  and  the  GAO's  $11 
billion  estimate  on  pages  309  and  310 
where  It  explains  the  intent  of  this  new 
language. 

In  addition  to  the  various  reports  of 
the  General  Accounting  Office  and  the 
committee's  own  report  it  is  my  under- 
standing from  discussions  with  legal 
counsel  for  the  National  Taxpayers 
Union  that  these  provisions,  combined, ' 
effectively  write  off  the  debt  owed  the 
American  public  by  the  nuclear  power 
Industry. 

In  order  to  make  all  of  the  details  of 
this  situation  clear  to  my  colleagues,  I 
ask  unanimous  consent  that  a  briefing 
paper  by  the  National  Taxpayers  Union 
Foundation,  dated  September  1990,  be 
included  in  the  Record  following  these 
remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

[From  the  Federal  Rflglstar.  Jan.  39. 1966] 

"Recovery  of  Prior  Government  Costs."  DOE 
is  committed  to  the  recovery  of  appropiiate 
Ck>venunent  costa  over  a  reasonable  period 
of  time.  To  assist  In  the  attainment  of  this 
objective,  the  proposed  criteria  set  forth  In 
section  762.6  a  mechanism  for  the  recovery  of 
prior  Government  costs.  This  mechanism 
would  establish  reserves  sufHcient  to  return 
to  the  U.S.  Treasury,  over  a  reasonable  pe- 
riod of  time,  previously  unrecouped  and  un- 
recovered coats  associated  with  the  provision 
of  enrichment  services  to  civilian  customers. 

Under  this  mechanism,  DOE  proposes  to 
repay  the  U.S.  Treasury,  over  a  reasonable 
period  of  time.  S3.467  million  of  the  S7,S22 
million  In  prior  unrecovered  Government 
costs  remaining  as  of  September  30,  1965.  The 
reduction  of  S4.065  million  In  the  amount  to 
be  recovered  is  the  equivalent  of  writing  off 
plant  capacity  that  will  not  be  used  in  cur- 
rent or  ftiture  enrichment  operations.  Inter- 
est win  be  added  to  the  amount  to  the  recov- 
ered by  applying-  to  the  average  annual  out- 
standing balance  an  Interest  rate  of  6.310  per- 
cent, the  weighted  average  of  Treasury  inter- 
est rates  applicable  in  the  years  in  which  net 
increases  in  Government  costs  occurred. 

Repayments  to  the  Treasury  will  be  made 
annually.  Prom  fiscal  years  1967-1991,  the 
amount  of  the  annual  repayment  is  exjwcted 
to  be  a  SISO  million  minimum  plus  a  percent- 
age of  gross  commercial  revenues — eight  per- 
cent In  1967  and  eleven  percent  thereafter. 
Beyond  fiscal  year  1991.  the  annual  repay- 
ment is  expected  to  be  the  $150  million  mini- 
mum plus  half  the  savings  firom  projected  de- 
creases in  TVA  demand  charges  for  elec- 
tricity. 

[National  Taxpayers  Union  Foundation, 
September  1960] 
Stoppino  a  buooet  Meltdown:  Reoroaniz- 
iNo   THE   Federal  Uranium   Enrichment 
Program 

(By  Charles  Montange) 

PREFACE 

The  federal  uranium  enrichment  enterprise 
is  an  enormous  commercial  operation— the 
largest  uranium  enrichment  business  in  the 


world,  controlling  billions  of  dollars  in  nu- 
clear fuel  contracts,  and  serving  the  vast 
majority  of  U.S.  nuclear  utilities  as  well  as 
many  foreign  utility  customers.  But  the  en- 
terprise is  In  deep  trouble.  Although  legally 
required  to  recover  its  costs,  unrecovered 
costs  now  exceed  SIO  billion.  The  government 
has  adopted  a  contract  that  contains  unlaw- 
f\il  features  precluding  cost  recovery. 

Billions  of  dollars  in  additional  costs  are 
expected.  The  Department  of  Energy  (DOE), 
the  agency  administering  the  program,  has 
not  accumulated  any  funds  to  pay  for  envi- 
ronmental clean-up  and  decommissioning  li- 
abilities. Estimates  for  these  liabilities 
begin  at  $4  to  S6  billion  and  range  upward. 
DOE'S  domestic  customers,  who  Insisted  on 
the  policies  that  have  led  to  the  SIO  billion  in 
unrecovered  costs,  threaten  to  purchase  nu- 
clear fuel  from  foreign  suppliers  unless  U.S. 
taxpayers  ball  out  the  entire  program. 

The  Senate  Energy  and  Natural  Resources 
Committee  at  least  six  times  In  the  past  four 
years  has  reported  legislation,  or  sponsored 
amendments  to  unrelated  bills,  to  place 
these  liabilities  on  taxpayers  and  to  provide 
additional  ball-outs  demanded  by  the  utility 
Industry.  Further,  the  Committee-supported 
legislation  would  reorganize  the  fedenU  en- 
richment enterprise  to  relieve  DOE  of  its  ob- 
ligation to  protect  the  interest  of  U.S.  tax- 
payers in  the  future. 

The  House  of  Representatives  has  rejected 
each  of  the  Senate's  proposals.  To  stimulate 
House  action.  DOE  commissioned  a  S2.5  mil- 
lion "independent  analysis"  by  an  Industry 
consulting  firm.  Smith  Barney.  Harris 
Upham  &.  Co.  Although  the  Smith  Barney  re- 
port ostensibly  provides  information  to  clar- 
ify the  public  debate  on  the  Issues,  the  re- 
port was  initially  withheld  ft-om  the  public. 
DOE  released  only  a  three-page  "Executive 
Summary."  parroting  in  conclusory  fashion 
much  of  the  DOE's  failed  policies.  It  offered 
neither  new  ideas  nor  plausible  solutions  to 
relieve  taxpayers  of  the  continued  burden  of 
unnecessarily  subsidizing  the  DOE  uranium 
enrichment  program.  After  considerable 
delay,  the  agency  released  a  "sanitized"  ver- 
sion of  the  Smith  Barney  report.  Data  under- 
stood to  undercut  DOE's  conclusions  was 
omitted  from  the  publicly  released  version  of 
DOE'S  report.  In  the  fashion  of  a  red  herring, 
the  secret  report  has  been  used  only  as  a  pur- 
ported foundation  for  misleading  leaks,  like 
the  recent  erroneous  sugrgestion  in  the  Wash- 
ington Post  that  the  enterprise  made  a 
"profit"  in  19e9.* 

There  are  many  alternatives  to  the  DOEV 
utility  Industry  ball-out  proposals.  Tax- 
payers need  not  be.  and  should  not  be,  subsi- 
dizing nuclear  f\iel  for  nuclear  utilities.  The 
only  ingredients  needed  to  pursue  these  al- 
ternatives are  political  backbone  and  will, 
for  all  non-bail  out  solutions  are  opposed  by 
powerful  special  interests  seeking  further 
and  unwarranted  taxpayer  subsidies. 

The  DOE  enrichment  program  has  been 
gravely  mismanaged,  leading  to  heavier  and 
heavier  liabilities  for  U.S.  taxpayers.  Reform 
of  the  program  Is  clearly  needed.  But  institu- 
tionalizing taxpayer  losses  does  not  con- 
stitute "reform."  Reform  requires  either  (a) 
enforcement  of  the  tnll  cost  recovery  re- 
quirement of  existing  law,  or  (b)  directing 
the  program  to  maximize  proflts  from  the 
sale  of  enrichment  services,  coupled  with 
freeing  It  from  the  constraints  that  cur- 
rently preclude  It  from  doing  so. 

Taxpayer  losses  trom  this  program  are  real 
and  mounting  dally.  Genuine  reform  is  ur- 


gently needed.  Unless  something  is  done, 
taxpayers  will  be  left  holding  the  bag  for  all 
unrecovered  costs  and  for  all  decommission- 
ing liabilities,  notwithstanding  clear  re- 
quirements of  existing  law  to  the  contrary. 
Moreover,  all  the  remaining  assets  of  the 
program  will  have  been  dissipated. 

Tracking  the  Department  of  Energy's 
Unrecovered  Costs  and  "Write-OfTs" 

October  1.  1962.  The  "government  invest- 
ment" was  W.557  billion.  (DOE  1983  Report.) 

September  30.  1963.  The  investment  stood 
at  $6,936  billion.  (DOE  1963  Report.) 

October  1,  1963.  The  Investment  was  given 
as  S6.103  billion.  (DOE  1964  Report.)  Accord- 
ing to  the  1964  Report.  S900  million  in  cash 
and  unpaid  obligations  was  removed  trom 
"government  vestment." 

April  1.  1964.  DOE  moved  $1.2  billion  to  a 
"Reserve  for  Unrecoverable  Capital  Cost." 
and  ceased  recovering  depreciation  or  im- 
puted interest  on  this  amount.  (DOE  1964  Re- 
port.) This  left  $5,469  billion  In  "government 
investment"  on  which  DOE  purported  to  re- 
cover depreciation  and  imputed  interest  as 
of  Sept.  30.  1964.  (DOE  1964  Report.) 

September  30.  1965.  DOE  "wrote-ofT"  as 
"loss  on  capital  investment"  $2,589  billion 
for  the  Gas  Centrifuge  Enrichment  Project 
and  $1.2  billion  for  the  gaseous  diffusion 
plants,  as  well  as  $0,303  billion  of  imputed  in- 
terest on  same,  for  a  total  write-off  of  $4,092 
billion.  This  reduced,  unlawfully,  the  "gov- 
ernment Investment"  from  $7,486  billion  to 
$3,394  billion.  (DOE  1985  Report.) 

January  29,  1966.  DOE  represented  that  it 
intended  to  "repay  the  Treasury,  over  a  rea- 
sonable period  of  time,  S3.457  million  of  the 
$7,522  million  in  prior  unrecovered  costs  re- 
maining as  of  September  30,  1985."  51  Fed. 
Reg.  3629  (Jan.  29,  1986). 

April  7,  1987.  Unrecovered  DOE  costs  (gov- 
ernment investment)  were  at  least  $8.8  bil- 
lion. Statement  of  Keith  Fultz  (GAO),  before 
the  Energy  &  Power  Subcomm.  of  the  House 
Energy  and  Commerce  Comm.,  released  April 
8.1967. 

September  30, 1988.  The  government  invest- 
ment stood  at  $9.6  billion.  Statement  of  K. 
Fultz  (GAO),  in  Hearings  before  the  Energy 
Research  and  Dev.  Subcomm.  of  the  House 
Science,  Space  St  Tech.  Comm.,  101st  Cong., 
Ist  Sees.,  at  p.  40  (1969).  Due  to  imputed  in- 
terest, the  investment  is  now  greater  than 
$10  billion. 

January.  1969.  DOE  proposed  an  enrich- 
ment budget  predicated  on  the  adoption  of 
legislation  removing  any  obligation  to  repay 
the  Treasury  for  "government  investment," 
i.e.,  essentially  a  complete  "write-off."  That 
appears  to  be  DOE's  current  position. 

Senator  Wendell  Ford:  "Which  strategy 
most  nearly  approaches  the  one  that  the  [De- 
partment of  Energy]  is  now  pursuing  [with 
respect  to  its  uranium  enrichment  busi- 
ness)?" 

Booz,  Allen  Sc  Hamilton,  consultants:  "The 
current  approach  .  .  .  is  a  milk  the  business 
approach  in  that  investments  are  not  being 
made  to  develop  the  low  cost  approach  or 
technology  in  the  future.  It  is  an  Interesting 
combination,  actually,  of  that  plus  not  maxi- 
mizing the  price  but  reducing  the  price.  So  It 
Is  sort  of  a  poorly  executed  harvest  strategy 
.  .  .  the  enterprise  would  hold  prices  up 
while  not  investing  and  maximize  returns  to 
the  Treasury.  What  [the  Department  of  En- 
ergy] is  doing  is  reducing  prices  to  hold  cus- 
tomers, but  not  offering  the  customers  long- 
term  viable  business.  So  they  are  both  reduc- 
ing the  value  of  the  enterprise  and  they  are 
not  investing  in  the  future.' 


*EoarsT  Department  Neyotikte*  for  Cheaper  So- 
viet Uraalnm.  Post,  Jane  U.  1980,  p.  A4. 


■  footnotes  at  end  of  article. 


i.  the  federal  uranium  enrichment 
program:  a  case  study  in  mismanagement 

The  federal  government,  doing  business  as 
the  Department  of  Energry  (DOE),  owns  and, 
through  a  contractor,'  operates  the  only 
American  facilities  capable  of  enriching  ura- 
nium for  use  in  civilian  nuclear  reactors. 

The  DOE  uranium  enrichment  business  has 
been  a  financial  disaster.  The  (3eneral  Ac- 
counting Office  (GAO)  has  calculated  that 
during  the  1960's  the  DOE  enrichment  enter- 
prise accumulated  approximately  $10  billion 
in  "unrecovered  costs"  associated  with  sup- 
plying uranium  enrichment  services  to  for- 
eign and  domestic  electrical  utilities.*  Also, 
according  to  DOE  and  GAO  figures,  the  total 
cost  to  bring  the  three  existing  DOE  enrich- 
ment facilities  into  compliance  with  applica- 
ble environmental  laws  exceeds  $2  billion,* 
and  the  cost  to  decommission  the  three  fa- 
cilities* (one  of  which*  has  already  been  per- 
manently shut  down)  may  exceed  $4  billion.'' 
DOE'S  consultants.  Smith  Barney,  have  indi- 
cated that  the  DOE  estimates  may  well  be 
low  by  an  order  of  magnitude— that  is.  envi- 
ronmental remedial  action  and  decommis- 
sioning expenses  may  exceed  $20  billion.  The 
"sanitized"  version  of  the  Smith  Barney  Re- 
imrt  states  that  "the  ultimate  liability  on 
the  environmental  side  is  likely  to  be  a  num- 
ber far  larger  than  anyone  has  officially  ac- 
knowledged to  date."*  DOE  has  failed  to  ac- 
cumulate any  reserves  to  pay  for  these  enor- 
mous liabilities.* 

In  short,  the  tragic  truth  is  that  total 
value  of  these  "unrecovered  costs"  and  un- 
funded liabilities  is  at  least  S16  billion  and 
"likely  ...  a  number  far  larger."  A  $16  bil- 
lion flgure  thus  represents  a  conservative 
(i.e..  probably  low)  estimate  of  the  amount  of 
taxpayer  subsidy  thus  far  provided  for  a  pro- 
gram that  by  law  was  (and  still  is)  supposed 
to  recover  all  of  its  costs  and  not  operate 
with  taxpayer  subeidies.^* 

While  DOE'S  foreign-govemment-owned 
comi>etitors,  Burodlf  and  Urenco,  were 
charging  $170  to  $190  per  "SWU"  (the  unit 
measuring  enrichment  services),  DOE  devel- 
oped and  in  1964,  with  its  customers,  signed 
a  "utility  services  enrichment  contract" 
("USEC").  Under  the  USEC,  DOE  dropped  its 
price  to  a  level  now  averaging  well  below 
$12(VSWU.  DOE  also  guaranteed  a  low  maxi- 
mum ceiling  price  for  ten  years.  At  the  new 
DOE  price  level,  or  at  the  somewhat  higher 
guaranteed  ceiling  price,  the  agency  cannot 
recover  its  costs.  Thus  it  cannot  accumulate 
adequate  reserves  to  cover  environmental 
and  decommissioning  costs,  nor  undertake 
appropriate  investment  programs.  As  experts 
from  Booz,  Allen  &  Hamilton  declared  in 
congressional  testimony  in  1987,  the  agency 
was  following  a  "poorly  executed  harvest 
strategy"  that  neither  made  money  for  the 
Treasury,  nor  fostered  a  viable  enterprise  for 
the  future."  Another  way  to  state  the  Boos. 
Allen  Si  Hamilton  conclusion  is  that  DOE  is 
simply  running  the  enrichment  program  into 
the  ground  at  taxpayer  expense. 

In  a  subsequent  legal  opinion.  GAO  deter- 
mined the  guaranteed  prices  to  be  unlawful 
under  the  full  cost  recovery  requirement  im- 
posed by  law.  12  GAO  has  observed  that  DOE's 
1984  contract  accordingly  violated  the  re- 
quirement that  the  agency  recover  Its 
costs. >3  In  order  to  support  its  unlawfully 
low  iirices.  the  agency  purported  to  " write- 
off' (ignore)  several  billion  dollars  in  invest- 
ments it  had  made  in  a  new  plant  and  in  var- 
ious upgrades  for  the  benefit  of  civilian  ura- 
nium enrichment  customers.'*  If  an  agency 
is  lawfully  required  to  recover  coets.  it  can- 
not avoid  that  requirement  merely  by  de- 
claring that  it  is  ignoring  those  costs.  In 
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ttun.  DOE  not  oaly  taaa  failed  to  collect 
roughly  S16  billion  In  unrecovered  costa  and 
accrued  llablUtlea.  but  also,  according  to 
OAO.  haa  failed  to  act  In  accordance  with 
Uw. 

Large  lotset  continue 

The  domestic  uranium  enrichment  pro- 
gram has  been  a  major  loser.  It  has  been  op- 
erated In  neither  a  lawful  nor  business-like 
fashion.  The  losses  have  been  enormous  and 
the  hemorrhage  continues.  Roughly  a  half 
billion  to  a  billion  dollars  are  being  lost  each 
year.  This  loss  represents  a  continued  and 
growing  taxpayer  subsidy. 

Although  faced  with  too  much  capacity, 
even  after  the  shut  down  of  the  Oak  Ridge 
plant,  the  agency  is  being  lobbied  by  govern- 
ment contractors,  domestic  utility  cus- 
tomers and  the  communities  harboring  the 
three  existing  enrichment  plants  to  build  an- 
other new  enrichment  plant  based  on  so- 
called  AVLIS  (atomic  vapor  laser  Isotopic 
separation)  technology."  DOE's  prior  ven- 
ture in  constructing  additional  capacity  in 
the  face  of  little  market  demand,  the  OCEP 
(Gas  Centrifuge  Enrichment  Project)  facility 
at  Portsmouth,  was  a  total  disaster.  DOE  be- 
latedly cancelled  that  boondoggle  only  after 
accruing  almost  S3  billion  In  losses  for  tax- 
payers. Estimated  costs  for  AVXJS,  a  tech- 
nology not  yet  tested  on  a  commercial  scale, 
are  comparable  to  or  greater  than  the  mar- 
ginal costs  of  operating  the  current  gaseous 
diffusion  plants."  No  private  Interests  have 
stepped  forward  to  share,  much  less  bear,  the 
risks  associated  with  this  new  "son-of- 
OCBP."" 

Restructuring  the  program  to  halt  the 
growing  loss  to  taxpayers,  to  recover  decom- 
missioning costs,  and  to  wean  the  program 
ttom  its  current  unmitigated  dependence  on 
taxpayer  subsidies  is  vital.  The  program 
should  have  been  restructured  years  ago. 

"But  such  mistakes  are  not  new;  history  is 
ftall  of  the  errors  of  states  and  princes."  >• 

n.  HOW  FKDERAL  URANIUM  ENRICHMENT  POUCY 
COLLAPSED 

A.  Some  basics 

There  are  two  significant  isotopes  of  ura- 
nium In  nature:  U235  and  U238.  U235  is  much 
more  readily  nsslonable,  but  it  comprises 
only  about  0.8  percent  of  natural  uranium. 
The  U235  content  of  a  given  batch  of  ura- 
nium must  be  increased,  or  "enriched."  to 
the  level  of  3  to  4  percent  for  use  In  commer- 
cial nuclear  reactors.  Several  technologies 
currently  exist  for  purposes  of  enriching  ura- 
nium. The  initial  technology,  gaseous  diffu- 
sion ("GD"),  Involves  pumping  uranium 
hexafluoride  (UF6)  gas  through  Innumerable 
porous  membranes.  This  technology  requires 
large  plants  and  significant  quantities  of 
electrical  energy.  A  more  recent  technology, 
the  gas  centrifuge,  involves  spinning  UF6  at 
very  high  speeds  in  a  centrifuge,  and  uses 
less  electrical  energy.  A  new  and  currently 
commercially  unproven  technology  relies  on 
atomic  vapor  laser  isotopic  separation 
(AVLIS).  However  enriched  uranium  Is  pro- 
duced, it  Is  sold  in  units  called  "SWU's," 
which  is  short  for  "separative  work  units." 
B.  A  brief  history  of  the  Federal  program 

The  U.S.  government  emerged  from  WWn 
owning  the  only  uranium  enrichment  facili- 
ties in  the  world:  the  three  OD  plants  at  Oak 
Ridge  (Tennessee),  Paducah  (Kentucky)  and 
Portsmouth  (Ohio).  At  that  time,  private 
ownership  of  "enriched"  uranium  was  unlaw- 
ful." 

Wishing  to  encourage  expansion  of  reliance 
on  nuclear-generated  electricity.  Congress  in 
1964  adopted  the  Private  Ownership  Act. 
That  statute  among  other  things  amended 


the  Atomic  Energy  Act  of  1954  to  permit  pri- 
vate ownership  of  enriched  uranium."  Al- 
though Congress  provided  for  private  owner- 
ship of  nuclear  fuel,  the  legislation  envi- 
sioned continued  federal  ownership  of  the 
three  uranium  enrichment  plants.  The  new 
law  provided  that  the  owner  of  the  plants, 
then  the  Atomic  Energy  Commission  (AEC), 
would  enrich  uranium  for  civilian  customers 
for  a  fee.  This  concept  was  known  as  "toll 
enrichment." 

The  key  statutory  language  governing  the 
provision  of  enrichment  services  was  con- 
tained in  section  161v.  of  the  Atomic  Energy 
Act  of  1954,  42  U.S.C.  |2201v.  This  language 
called  for  recovery  of  the  costs  of  providing 
uranium  enrichment  services.  More  specifi- 
cally, the  statute  currently  requires  that 
"any  prices  established  under  this  subsection 
shall  be  on  the  basis  of  recovery  of  the  Gov- 
ernment's costs  over  a  reasonable  period  of 
time." 

The  Atomic  Energy  Commission,  with  the 
approval  of  the  powerful  Joint  Committee  on 
Atomic  Energy  of  the  U.S.  Congress,"  pro- 
vided that  the  cost  recovery  requirement  ap- 
plied to  both  direct  and  indirect  costs,  in- 
cluding depreciation  and  a  return  on  invest- 
ment. Under  the  "Conway  Formula,"  worked 
out  with  the  Joint  Committee,  non-govern- 
ment customers  were  required  to  pick  up  all 
depreciation  costs  when  private  toll  enrich- 
ment began  absorbing  75  percent  of  the  ca- 
pacity of  the  enrichment  plants."  That  point 
was  reached  in  1976.»  When  the  Atomic  En- 
ergy Commission  appeared  lo  diverge  from 
this  basic  approach.  Congress  amended  sec- 
tion 161v.  in  order  to  confirm  an  opinion  by 
the  General  Accounting  Office  *•  that  the 
statute  required  the  federal  government  to 
price  uranium  enrichment  services  so  as  to 
secure  full  cost  recovery." 

Forecasting  a  dramatic  increase  in  the  de- 
nuuid  for  electricity  and  the  use  of  nuclear 
power,  the  Atomic  Energy  Commission  and 
its  successors,  the  Energy  Research  and  De- 
velopment Administration  (ERDA)  and  sub- 
sequently DOE.  pursued  a  number  of  policies 
that  have  profoundly  affected  today's  nu- 
clear fuel  market.  AEC  and  Its  successors 
adopted  a  major  program  to  expand  uranium 
enrichment  capacity.  This  Included  two 
major  elements:  (1)  the  "CIP/CUP"  (Cascade 
Improvement  Project/Cascade  Upgrade 
Project)  upgrade  of  the  three  existing  GD  en- 
richment plants  at  a  cost  in  excess  of  Si  bil- 
lion, and  (2)  the  development  and.  until  1964, 
construction  of  a  gas  centrifuge  enrichment 
plant  (GCEP),  at  a  cost  exceeding  $2  billion. 
All  this  construction  was  undertaken  with 
the  support  of  the  nuclear  utility  Industry. 
and  at  Its  behest.  Spokesmen  for  the  utility 
industry  argued  strenuously  for  expansion  of 
enrichment  capacity,  asserting  that  the 
risks  of  not  having  adequate  enrichment  ca- 
pacity exceeded  the  risks  of  having  surplus 
capacity.  For  example,  in  1974,  the  major 
utility  trade  association,  Edison  Electric  In- 
stitute (EEI),  urged  more  federal  Investment 
In  enrichment  capacity,  testifying  that  "the 
economic  penalties  that  would  be  Imposed  by 
a  shortfall  of  enrichment  capability  far  ex- 
ceed the  costs  that  would  be  associated  with 
temporary  oversupply."* 

When  GAO  warned  against  incurring  the 
high  costs  and  risks  of  building  new  enrich- 
ment plants  in  the  face  of  uncertain  demand. 
It  was  harshly  criticised  by  spokesmen  for 
the  nuclear  utility  industry  for  raising  these 
doubts."  In  their  testimony  supporting  the 
JlO  billion  federal  centrifuge  program  In  1978 
against  GAO  objections,  the  nuclear  utilities 
testified  that  "the  need  to  proceed  rapidly 
with  the  planned  .  .  .  plant  is  urgent  and 


cannot  be  overemphasised.""  Ironically,  the 
same  industry  and  its  spokesmen  now  harsh- 
ly criticise  GAO  for  suggesting,  in  effect, 
that  the  utilities  who  urged  the  costly  poli- 
cies at  issue  here  now  bear  more  of  the  costs 
which  their  policies  provoked,  rather  than 
seek  to  place  all  those  costs  on  the  tax- 
payer." The  nuclear  utility  industry  contin- 
ued to  support  the  construction  program 
until  the  centrifuge  was  canceled  in  favor  of 
development  of  a  supposedly  even  more 
promising  technology,  AVLIS."  All  the  cost- 
ly construction  sought  by  the  utility  indus- 
try Is  now  unneeded  capacity. 

The  AEC  also  required  its  toll  enrichment 
customers  to  obtain  "long-term  fixed  com- 
mitment" (LTFC)  contracts.  The  LTFC  con- 
tracts obligated  utility  customers  to  pur- 
chase specific  quantities  of  uranium  enrich- 
ment services  whether  those  services  were 
required  or  not.  This  tended  to  Insulate  the 
federal  uranium  enrichment  program  in  the 
short  term  from  swings  in  demand  for  en- 
richment services.  It  also  risked  creating  a 
glut  of  enriched  uranium  if  growth  in  de- 
mand did  not  materialize.  Moreover,  partly 
because  the  federal  government  did  not  wish 
to  be  responsible  for  assuring  adequacy  of 
enrichment  capacity  for  foreign  customers, 
and  partly  to  encourage  the  creation  of  non- 
federal sources  of  enrichment,  the  govern- 
ment declared  a  moratorium  on  new  con- 
tracts. This  encouraged  the  development  of 
competing  enrichment  facilities  by  two  Eu- 
ropean government  consortia.  The  two  com- 
petitors were  Eurodif,  dominated  by  France 
and  operating  with  GD  technology,  and 
Urenco,  comprised  of  West  Gennany,  Brit- 
ain, and  the  Netherlands,  and  operating  with 
gas  centrifuge  technology.  The  policy  of  en- 
couraging the  development  of  foreign  com- 
petitors also  carried  risks  if  forecast  demand 
increases  proved  overly  optimistic. 

The  original  forecast  of  an  explosion  in  de- 
mand for  enrichment  services  In  fact  was  ex- 
cruciatingly wrong.  Demand  for  electricity 
did  not  expand  as  forecasted  and  the  proimr- 
tlon  of  electrical  energy  supplied  by  nuclear 
facilities  did  not  grow  as  predicted.  Rather 
than  the  projected  1,000  new  reactors  in  the 
U.S.  by  the  turn  of  the  century,  the  number 
instead  will  be  approximately  100.  A  number 
of  factors  contributed  to  this  dramatic 
shortfall  in  demand.  Including  construction 
delays  and  the  adverse  reaction  to  the  acci- 
dent at  Three  Mile  Island.  In  any  event, 
there  was  a  total  cessation  of  orders  for  new 
domestic  reactors  after  1978.  and  a  flood  of 
cancellations  for  reactors  on  order. 

Many  utilities,  which  were  locked  into 
LFTC  contracts,  accumulated  large  inven- 
tories of  nuclear  fUel,  both  in  the  form  of  en- 
riched uranium  and  In  the  form  of  natural 
uranium  concentrates.  These  excess  inven- 
tories tended  to  be  dumped  in  the  so-called 
"secondary  market."  depressing  "spot  mar- 
ket" prices  for  both  uranium  and  enrichment 
services.*'  DOE's  foreign  competitors  also  of- 
fered limited  quantities  of  surplus  produc- 
tion on  the  U.S.  market  at  prices  below 
those  on  their  home  market,  leading  to  fur- 
ther downward  pressure  on  spot  market 
prices. 

After  desultory  efforts  to  modify  the  LFTC 
contracts,  DOE  in  early  1964  resorted  to  a 
major  overhaul  of  its  program.  Unfortu- 
nately, the  overhaul,  while  benefiting  nu- 
clear utilities  with  lower  prices,  wreaked 
havoc  with  the  enrichment  program's  finan- 
cial structure.  Additionally,  the  overhaul 
disregarded  legal  requirements  embodied  in 
section  161v.  of  the  Atomic  Energy  Act  to 
protect  taxpayer  Interests. 

DOE'S  1964  overhaul  of  its  program  focused 
on  three  major  initiatives.  First,  DOE  can- 


celled the  GCEP  project  after  almost  S3  bil- 
lion In  costs  had  been  accrued.  The  agency 
permanently  suspended  recovery  of  those 
new  wasted  costs  from  its  customers.  As 
GAO  subsequently  determined,  this  unilat- 
eral "write-off'  was  contrary  to  the  full  cost 
recovery  requirement  embodied  in  section 
161v.  of  the  Atomic  Energy  Act.  As  a  cor- 
ollary to  the  cancellation  of  GCEP,  DOE  de- 
termined to  pursue  development  of  the  new 
AVLIS  enrichment  technology  Instead. 

Second.  DOE  engaged  In  a  related  series  of 
cost-cutting  moves.  The  agency  permanently 
shut  down  its  Oak  Ridge  gaseous  diffusion 
plant,  and  drastically  curtailed  operations  at 
Its  other  enrichment  plants  in  preference  for 
selling  enrichment  services  out  of  Inventory. 
In  addition.  DOE  ultimately  entered  into  a 
settlement  (costing  over  SI  billion)  of  "take 
or  pay"  electricity  contracts  with  Tennessee 
Valley  Authority.  Some  of  these  cost-cutting 
actions  Involved  significant  taxpayer  sub- 
sidies. For  example,  rather  than  operate  its 
plants,  DOE  sold  fuel  from  Its  stockpile  at 
its  average  acquisition  price."  That  price 
was  a  fraction  of  the  actual  market  price." 
DOE  "booked"  this  "fire-sale"  of  taxpayer 
assets  as  a  savings,  and  purported  to  pass  the 
savings  on  to  its  customers  in  the  form  of  re- 
duced prices.  In  fact,  the  savings  was  simply 
a  below-market  price  sale  and  thus  a  tax- 
payer subsidy. 

Third,  DOE  issued  a  new  uranium  enrich- 
ment contract,  known  as  the  "utility  serv- 
ices enrichment  contract"  ("USEC").  LTFC 
contract  holders  were  permitted  to  shift  into 
the  USEC  without  penalty.  The  USEC  guar- 
anteed a  maximum  celling  price,  required 
that  only  70  percent  of  enrichment  require- 
ments be  purchased  from  DOE,  loosened  can- 
cellation (a-ovlslons,  and  provided  other  ben- 
efits for  DOE  customers.  DOE  also  cut  its  en- 
richment prices.  Under  the  USEC,  the  guar- 
anteed celling  price  has  been  as  low  as 
S119.10.^  The  actual  price  for  each  customer 
depends  upon  the  discount  negotiated  for 
customers  who  obtain  100  i>ercent  of  their  re- 
quirements l^om  DOE  rather  than  the  mini- 
mum of  70  percent.  The  actual  average  con- 
tract price  has  been  less  than  S109."  This 
price  level  does  not  permit  recovery  of  DOE's 
costs  of  providing  uranium  enrichment  serv- 
ices, unless,  of  course,  enormous  "write- 
ofTs"  for  plant  and  equipment  are  permitted. 
Moreover,  this  price  level  excludes  any  fund- 
ing for  the  enormous  decommissioning  ex- 
penses associated  with  the  three  existing  en- 
richment plants.  If  such  "write-ofTs"  are 
taken,  and  If  no  funds  are  collected  for  de- 
commissioning expenses,  then  taxpayers  In 
effect  are  massively  subeldlring  the  DOE 
uranium  enrichment  program." 

The  problem  can  also  be  examined  on  a  per 
unit  basis.  In  response  to  questions  asked  by 
House  Interior  Committee  Chairman  Udall, 
GAO  indicated  that  DOE's  cost  per  SWU 
were  about  S131  In  fiscal  1966,  but  the  agen- 
cy's average  base  price  was  SI  19.  The  base 
price  was  thus  S12  lower  than  average  pro- 
duction costs.  GAO  noted  that  these  cost  fig- 
ures did  not  take  into  account  depreciation 
or  reasonable  return  on  government  Invest- 
ment by  DOE.  If  the  latter  costs  were  taken 
Into  account,  per  unit  costs  would  be  $172.'' 
DOE  was  thus  losing  S43  (S172-4119)  on  each 
SWU  sold  at  base  price.  Actual  losses  were 
higher  for  100  percent  customers,  because  the 
average  price  for  such  customers  was  less 
than  the  base  price.  Sales  of  10,000,000  SWU 
per  year  yields  an  annual  taxpayer  loss  (or 
taxpayer  subsidy  for  the  Industry)  of  at  least 
$430,000,000  per  year.  This  loss  is  continuing 
and  probably  accelerating.  A  recent  account 
in    the    Washington    Post"    suggests    DOE 


achieved  a  substantial  profit  in  1969.  This 
suggestion  Ignores  unlawful  DOE  "write- 
ofTs"  and  is  based  on  a  menage  of  other 
"creative  accounting"  techniques. 

C.  DOE  as  a  rogue  agency:  More  on  the 
unlawfulness  of  the  USEC 

When  DOE  Issued  the  USEC,  it  also  over- 
looked a  variety  of  other  legal  requirements. 
Procedurally,  section  161v.  obligated  DOE  to 
provide  enrichment  services  only  in  accord- 
ance with  written  "criteria,"  or  rules."  The 
USEC  contained  features,  such  as  gruaranteed 
celling  prices,  that  GAO  found  violated  the 
then-extant  criteria.***  Additionally,  the 
USEC  is  a  rule  Itself.  It  is  generally  applica- 
ble, and  as  a  generally  applicable  action, 
meets  the  definition  for  rules  in  the  Admin- 
istrative Procedure  Act;  5  U.S.C.  {561,  et  seq. 
In  general,  federal  rules  and  regulations  may 
only  be  adopted  after  notice  and  an  opi>or- 
tunlty  for  public  comment,  absent  an  exemp- 
tion. There  is  no  exemption  ft-om  notice  and 
comment  rulemaking  requirements  applica- 
ble to  the  USEC.  DOE  nonetheless  Issued  the 
contract  without  any  compliance  with  notice 
and  comment  rulemaking  procedures.** 

Substantively,  the  new  contract  over- 
looked two  key  aspects  of  section  161v.:  the 
full  cost  recovery  requirement  and  the  so- 
called  "uranium  industry  viability  proviso." 
DOE'S  substantive  sllp-up  with  respect  to  the 
uranium  Industry  viability  proviso  spawned 
a  significant  intra-industry  squabble  that 
has  a  bearing  on  the  full  cost  recovery  re- 
quirement. That  prolonged  dispute,  which 
lasted  from  1964  until  the  U.S.-Canada  Free 
Trade  Compact  was  adopted  in  1968,  merits 
some  examination. 

Until  the  adoption  of  the  Free  Trade  Com- 
pact, section  161v.  required  the  federal  gov- 
ernment to  withhold  enrichment  services 
from  foreign-source  uranium  destined  for  do- 
mestic end  use  to  the  extent  necessary  to 
"assure  the  maintenance  of  a  viable  domes- 
tic uranium  Industry."  The  domestic  ura- 
nium industry,  which  was  suffering  from  the 
same  Inventory  overhang  which  troubled 
DOE,  viewed  the  USEC  with  dismay.  First, 
the  USEC  allowed  unrestricted  enrichment 
of  foreign-source  uranium  for  domestic  end 
use.  The  effect  of  allowing  enrichment  of  for- 
eign ore  for  domestic  end  use  was  to  allow 
cheap  foreign  feed  material  unrestricted 
entry  Into  the  U.S.  domestic  market  (there 
were,  and  are,  no  tariff  barriers).  Second,  the 
USEC  was  designed  to  encourage  utilities  to 
employ  excess  Inventory  for  up  to  30  percent 
of  their  requirements.  The  effect  of  encour- 
aging reliance  on  inventories  of  enriched 
uranium  was  to  decrease  demand  for  natural 
uranium  as  an  Input  to  enrichment  plants. 

Caught  between  Inexpensive  Imports  and 
policies  encouraging  reliance  on  Inventory, 
demand  for  domestic  uranium  evaporated 
and  prices  plunged.  U.S.  domestic  uranium 
production  plummeted  from  40  million 
pounds  per  year  to  under  10  million  pounds, 
and  employment  dropped  90  percent  (from 
21.951  in  1979  to  2,141  by  the  end  of  1968).« 

Several  smaller  comiianies  In  the  domestic 
uranium  Industry  sued  DOE,  calling  for  in- 
validation of  the  USEC  on  the  basis  of  the 
procedural  and  substantive  deficiencies  Indi- 
cated above.  They  also  called  for  limitations 
on  enrichment  of  foreign-source  uranium  for 
domestic  use.  The  United  States  District 
Court  for  Colorado  eventually  issued  a  sum- 
mary judgment  declaring  the  USEC  Illegal 
for  failure  to  comply  with  the  criteria/rule- 
making  requirement,  especially  as  related  to 
requirements  for  full  cost  recovery.**  The 
district  court  subsequently  issued  another 
summary  Judgment  requiring  DOE  to  limit 
foreign-source  uranium  for  domestic  end 
use.** 


DOE,  in  an  effort  to  patch  up  an  otherwise 
untenable  legal  position,  quickly  proposed  *> 
and.  after  considerable  comment,  adopted  *• 
revised  uranium  enrichment  criteria.  The 
new  criteria  purportedly  raUfled  the  Illegal 
USEC  and  ostensibly  vested  broad  discretion 
in  the  agency  to  do  whatever  it  wished  with 
regard  to  cost  recovery.  DOE  also  appealed 
the  adverse  rulings  by  the  district  court  to 
the  U.S.  Court  of  Appeals  for  the  Tenth  Cir- 
cuit. The  Tenth  Circuit  vacated  the  Judg- 
ment invalidating  the  USEC  on  the  proce- 
dural ground  that  the  uranium  companies 
had  not  demonstrated  "standing  to  sue."*^ 
DOE,  however,  was  unsuccessful  in  its  efforts 
to  persuade  the  U.S.  Court  of  Appeals  to  up- 
hold the  contract  on  the  theory  that  the 
rulemaking  had  cured  all  deficiencies.  The 
court  obeerved  that  DOE's  rulemaking  ef- 
forts would  not  insulate  the  contract  if  the 
rules  themselves  violated  section  161v.**  GAO 
has  Issued  a  letter  indicating  that  the  new 
DOE  rules  in  fact  violate  section  161v.** 

The  Tenth  Circuit  affirmed  the  lower 
court's  judgment  in  favor  of  enrichment  lim- 
itations." DOE  took  another  appeal  to  the 
Supreme  Court.  The  high  court  vacated  the 
Judgment  requiring  enrichment  limitations 
on  the  ground  that  the  uranium  companies 
had  not  demonstrated  (they  had  not  at- 
tempted to  demonstrate)  that  the  limita- 
tions would  do  any  substantial  good."  Before 
this  issue  could  be  tried.  Congress  adopted 
the  U.S.-Canada  Free  Trade  Compact.  The 
Compact  effectively  repealed  the  "uranium 
Industry  viability"  proviso  in  section  161  v.  of 
the  Atomic  Energy  Act  with  regard  to  ura- 
nium from  Canada."  The  method  of  this  re- 
peal was  to  treat  Canadian  ore  as  equivalent 
to  U.S.  ore,  and  thus  to  permit  unlimited  im- 
portation of  Canadian  material.  Since  the 
bulk  of  uranium  iminrts  into  the  U.S.  are 
from  Canada,"  enrichment  limitations  di- 
rected solely  at  non-Canadian  foreign  ura- 
nium would  be  ineffective.  The  uranium  in- 
dustry voluntarily  dismissed  Its  litigation.** 

This  episode  suggests  that  if  a  group  with 
standing  sued  DOE  in  order  to  enforce  the 
full  cost  recovery  requirement  of  section 
161v.  of  the  Atomic  Energy  Act.  it  would 
quite  likely  obtain,  as  elements  of  the  do- 
mestic uranium  industry  did,  a  Judgment  de- 
claring the  basic  tenets  of  DOE's  enrichment 
program  unlawful.  This  raises  the  question 
why  no  one  has  brought  such  a  suit.  The  an- 
swer is  simple.  Cost  recovery  Is  Inherently  a 
taxpayer  issue.  No  special  interest  group  is 
Interested  in  enforcing  it.  Unfortunately,  the 
Supreme  Court  is  widely  regarded  as  having 
limited  the  standing  of  taxpayers  for  pro- 
poses of  suing  the  U.S.  government  to  the 
very  limited  context  of  enforcing  constitu- 
tional guarantees  of  separation  of  church 
and  state,  absent  a  specific  statutory  provi- 
sion conferring  standing."  Because  there  is 
no  express  statutory  provision  authorizing 
taxpayer  standing  to  sue  with  respect  to  sec- 
tion 161v.,  the  DOE  enrichment  program  has 
become  a  captive  of  special  Interests  (i.e.,  its 
customers  and  contractors),  and  the  cost  re- 
covery requirement  has  been  flagrantly 
breached. 

What  to  do  About  the  USEC 

The  General  Accounting  Office  repeatedly 
has  indicated  that  the  Uranium  Services  En- 
richment Contract  (USEC)  contains  provi- 
sions which  are  ultra  vires  under  section  161v. 
of  the  Atomic  Energy  Act.  "[W]hen  an  agent 
of  the  government  enters  a  contract  that 
does  not  satisfy  statutory  or  regulatory  con- 
ditions, the  courts  cannot  bind  the  govern- 
ment to  the  contract."  Augusta  Aviation,  Inc. 
V.  United  States.  671  F.2d  445.  449  (11th  Clr. 
1962).  See  also  Schweiker  v.  Hansen,  450  U.S. 
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785,  788  (1981):  Federal  Crop  Ins.  Corp.  v.  Mer- 
Tia.  332  U.S.  380.  386  (1947). 

To  date,  all  the  Senate  Energy  Committee 
bailout  propoe&lB  either  directly  "ratify"  the 
Ulegal  USBX;.  or  Indirectly  ratify  it  by  re- 
pealing the  fun  cot  recovery  requirement  of 
section  161v.  of  the  Atomic  Energy  Act.  So 
long  as  this  approach  is  taken,  any  legisla- 
tion dealing  with  enrichment  will  constitute 
a  ball-out  at  taxpayer  expense. 

There  are  alternatives.  For  example.  Con- 
gress could  require  DOE  to  renegotiate  the 
contracts  to  provide  full  cost  recovery.  Al- 
ternatively, Congress  or  DOE  could  impose  a 
surcharge  on  enrichment  adequate  to  secure 
full  cost  recovery.  As  a  minimum.  Congress 
could  confer  standing  on  taxpayers  to  sue  to 
enforce  the  full  cost  recovery  ixrovisions  in 
section  161v.  of  the  Atomic  Energy  Act. 

D.  The  DOE  program  bums  while  Congress 
fiddles 

As  outlined  above,  much  has  happened 
since  the  advent  of  the  USEC  in  1984.  How- 
ever, the  events  recounted  have  masked  a 
languishing  program.  For  the  past  six  years, 
DOE  has  failed  to  recover  costs  as  required 
by  section  161v.  Those  uni«covered  costs  can 
now  be  conservatively  estimated  at  a  mini- 
mum of  SIO  billion.  DOE  also  has  failed  to 
collect  a  dime  for  decommissioning  the  three 
uranium  enrichment  plants.  One  of  these 
plants,  at  Oak  Ridge,  has  already  been  shut 
down.  According  to  DOE  documents,  envi- 
ronmental remedial  action  and  decommis- 
sioning costs  at  the  three  plants  could  total 
S4  billion  to  »  billion."  Smith  Barney,  Har- 
ris Upham  &  Co..  the  consultants  retained  by 
DOE  to  "independently  analyze"  the  federal 
program,  have  publicly  indicated  that  the 
actual  costs  will  likely  be  far  greater. 
Illegal  Prices  Lose  M  Billion  Since  1984 

DOE'S  pricing  strategy  not  only  has  failed 
to  respond  to  its  costs  and  liabilities  but  also 
has  taken  a  rather  bizarre  approach  to  its 
competitors.  DOE  has  acknowledged  that  its 
comjwtitors  are  charging  prices  of  approxi- 
mately J170  to  »190  in  their  domesUc  mar- 
kets," but  is  nonetheless  pricing  Its  product 
at  approximately  one-half  to  two-thirds  that 
level  across  the  board. 

For  each  dollar  that  DOE  cuts  Its  price,  it 
loses  approximately  SIO  million,  based  on  av- 
erage private  sales  of  10,000.000  SWU's  per 
year.  If  DOE  matched  its  foreign  competi- 
tors' general  price  level,  then  the  agency 
would  likely  have  earned  approximately  S800 
million  per  year  in  additional  funds  since 
1964.  Under  this  analysis.  DOE's  pricing 
strategy  has  caused  total  losses  to  tax- 
payers, not  counting  interest,  to  exceed  M 
billion.  Perversely,  DOE's  pricing  strategy 
appears  designed  to  maximize  losses  rather 
than  profits.  It  literally  is  transferring  what- 
ever value  once  existed  in  the  enrichment 
enteri)rise  to  its  customers.  It  is  using  up — 
harvesting— the  program  without  any  pay- 
back to  the  program's  owner,  the  U.S.  tax- 
payer. 

DOE  professes  that  it  must  cut  its  prices  to 
meet  competition.  There  are  two  inunedlate 
responses  to  DOE's  superficial  claim.  First, 
while  the  agency  may  have  to  reduce  prices 
in  the  future  when  its  current  contracts  ex- 
pire, it  only  serves  to  lose  money  to  reduce 
prices,  as  DOE  has  done,  for  all  agency  cus- 
tomers under  their  current  long-term  con- 
tracts. Second,  DOE's  de  facto  paramount 
objective  is  preserving  or  even  increasing 
market  share.  But  the  objective  in  a  com- 
petitive market  is  not  to  cut  price  to  prevent 
any  and  all  losses  in  nurket  share.**  Instead, 
the  objective  in  a  competitive  market  is  to 
maximize  profits  and  the  value  of  the  enter- 


prise. This  means  DOE  should  charge  as 
much  as  possible  without  resulting  in  so 
great  a  loss  of  customers  as  to  reduce  overall 
revenues  in  excess  of  marginal  costs. 

From  a  taxpayer  standpoint,  a  com- 
petently-managed DOE  since  1984  should 
have  charged  much  more  in  order  to  maxi- 
mize profits  instead  of  pursuing  the  current 
approach  of  enhancing  losses.  This  not  only 
would  make  more  money  now,  but  also 
would  have  left  the  agency  in  a  stronger  fi- 
nancial position  when  its  long-term  con- 
tracts expire  and  it  really  does  face  competi- 
tion. Maximizing  profit  only  makes  good 
business  sense,  but  at  this  point  is  the  only 
strategy  consistent  with  federal  law. 

Among  other  things,  two  factors  stand  out 
as  indicators  that  DOE  could  charge  higher 
prices  and  "make  them  stick"  to  a  degree 
sufflclent  to  make  more  money.  First,  utili- 
ties will  sustain  penalties  for  canceling  their 
enrichment  contracts  on  less  than  ten  years' 
notice.  This  permits  DOE  flexibility  to 
charge  more,  except  for  the  constraint  of  the 
illegal  guaranteed  maximum  ceiling  price. 
Second,  and  in  any  event,  DOE  customers 
cannot  cancel  and  go  elsewhere  unless  there 
is  somewhere  else  to  go.  With  the  possible 
exception  of  the  Soviet  Union,  enrichment 
capacity  elsewhere  is  limited,  and  most  ex- 
cess world  capacity  is  controlled  by  DOE. 
Even  if  DOE  priced  the  services  very  high, 
there  would  be  limited  capacity  abroad  to 
service  enrichment  demand  for  the  next  five 
to  six  years.  After  that  time,  competitors 
might  be  able  to  bring  on  line  additional  ca- 
pacity, if  they  had  sufficient  long-term  com- 
mitments from  customers  to  justify  that 
move.  But  given  this  scenario,  a  strategy  to 
minimize  taxpayer  losses  would  be  to  raise 
prices  now.  and  to  prepare  the  business  to 
offer  substantial  price  cuts  in  the  future. 

Rather  than  pricing  high  now  when  cost  re- 
covery is  possible,  DOE  has  cut  its  prices, 
leaving  hundreds  of  millions  of  dollars  on  the 
table.  This  in  turn  has  jeopardized  the  agen- 
cy's ability  to  offer  price  cuts  In  the  future 
when  they  in  fact  may  be  necessary,  unless 
those  cuts  are  further  subsidized  by  tax- 
payers. The  agency  continues  to  roll  up  huge 
future  liabilities  or  decommissioning  its  ex- 
isting plants,  and  in  effect  is  falling  to  pro- 
vide anything  to  the  Treasury  for  deprecia- 
tion or  return  on  Investment  in  those  plants. 
The  entire  program  is  being  run  on  the  as- 
sumption that  the  taxpayer  investment  in 
the  program — the  plant,  equipment,  uranium 
Inventory— is  being  furnished  for  free,  and 
that  taxpayers  will  assume  virtually  all  of 
the  costs  associated  with  environmental  re- 
medial action  and  decommissioning  the 
plants. 

Experts  f^m  Booz.  Allen  St  Hamilton,  in 
testimony  before  the  Senate  Energy  and 
Natural  Resources  Committee  in  1987,  aptly 
summed  up  the  current  and  on-going  mis- 
management of  the  program.  They  noted 
that  the  program  is  being  run  on  the  basis  of 
a  "sort  of  .  .  .  poorly  executed  harvest 
strategy.  ..."  In  a  well  executed  harvest 
strategy,  the  enterprise  would  hold  prices  up 
while  not  investing  smd  maximize  returns  to 
the  Treasury.  What  [DOE]  is  doing  is  reduc- 
ing prices  to  hold  customers,  but  not  offering 
the  customers  a  long-term  viable  business. 
So  they  are  both  reducing  the  value  of  the 
enterprise  and  they  are  not  investing  in  the 
future." 

DOE  is  now  reportedly  exploring  an  ar- 
rangement with  the  Soviet  Union  to  import 
into  the  United  States  uranium  enriched  in 
the  Soviet  Union  for  sale  to  U.S.  facilities 
and  for  defense  reactor  systems,  evidently  to 
support  a  further  cut  in  prices  in  a  continued 


effort  to  maintain  or  to  enhance  market 
share.*"  This  episode  again  Illustrates  the 
dismal  results  of  DOE's  pricing  strategy 
since  1964.  The  agency  has  not  recovered 
costs,  it  has  operated  on  the  basis  of  huge 
taxpayer  subsidies,  and  it  is  evidently  ex- 
ploring reliance  on  Soviet  enrichment  serv- 
ices in  order  to  cut  its  prices  further.  This 
basic  approach,  unless  checked,  means  that 
under  current  policies,  there  will  be  no  re- 
covery of  taxpayer  losses  flrom  the  federal 
nuclear  fUel  program. 

"[H]e  intends  only  his  own  gain  [but]  he  is 
...  led  by  an  invisible  hand  to  promote  an 
end  which  was  no  part  of  his  intention  [i.e., 
the  maximization  of  the  wealth  of  the  Na- 
tion]."*" 

m.  THREE  MODELS  FOR  RESTRUCTURINO  THE 
URANIUM  ENRICHMENT  PROORAM 

The  fundamental  objective  for  the  uranium 
enrichment  enterprise  should  not  be  to  sub- 
sidize one  or  more  of  the  special  interests  in- 
volved in  the  nuclear  fUel  industry.  Instead, 
the  basic  goal  should  be  to  maximize  the 
value  of  the  enterprise  for  its  owner,  the  fed- 
eral taxpayer.  In  a  flree  market  system  such 
as  ours,  value  is  determined  by  the  market 
price  of  the  enterprise.  Currently,  there  are 
no  buyers  for  the  enterprise,  even  if  it  were 
Offered  for  sale.  Given  the  liability 
overhang  for  decommissioning  costs, 
and  the  constraints  posed  by  the  USEC, 
the  enterprise  currently  has  a  negative 
value,  not  unlike  many  Savings  and 
LK>ans.  The  objective  in  the  near  to  me- 
dium term  for  any  restructuring  should 
be  to  restore  value  to  the  enterprise 
without  huge  subsidies  and  assump- 
tions of  liability  by  taxpayers. 

There  are  three  basic  models  for  restruc- 
turing the  DOE  uranium  enrichment  pro- 
gram in  a  fashion  minimally  compatible 
with  taxpayer  interests. 

The  first  alternative  is  simply  to  get  the 
federal  government  out  of  the  uranium  en- 
richment business,  while  maximizing  reve- 
nues trom  the  enterprise  in  order  to  offset 
the  enormous  unrecovered  costs  and  decom- 
missioning liabilities  which  the  enterprise 
has  accumulated.  This  approach,  in  the  ter- 
minology of  Booc,  Allen,  would  encompass  a 
"well-executed"  harvest  strategy. 

The  other  two  alternatives  would  involve 
reorganizing  the  program  either  (1)  as  a  kind 
of  utility  serving  other  utilities,  or  (2)  as  a 
proflt-maxlmizing  competitive  business. 
Mixing  these  latter  two  approaches  together 
is  a  recipe  for  financial  disaster  and  wealth 
destruction,  precisely  as  we  are  currently  ex- 
periencing with  the  federal  program.  Addi- 
tionally, if  the  approach  of  profit  maximiza- 
tion is  adopted,  some  means  must  be  incor- 
porated to  assure  that  this  is  not  simply  a 
subterfuge  to  impose  liability  for  all  or  most 
of  past  operations  on  the  federal  taxpayer. 
A.  A  "well-executed  harvest  strategy" 

The  basic  assumption  employed  by  the 
Senate  Energy  and  Natural  Resources  Com- 
mittee in  fitunlng  its  ball-out  legislation  for 
the  uranium  enrichment  program  is  that  the 
United  States  must  retain  a  substantial,  on- 
going civilian  uranium  enrichment  enter- 
prise to  serve  U.S.  and  foreign  nuclear  utili- 
ties. This  assumption  is  encouraged  by 
spokesmen  for  key  nuclear  industry  lobbying 
organizations  like  the  Edison  Electric  Insti- 
tute (EEI)  and  the  American  Nuclear  Energy 
Council  (ANEC).  Both  urge  that  the  United 
States  government  retain  enrichment  capac- 
ity to  serve  civilian  nuclear  fuel  needs.  EEI 
and  ANEC  qualify  that  position  by  insisting 
that    the   government-supplied    enrichment 


services  be  provided  as  "competitive"  prices. 
In  other  words.  FRT  and  ANEC,  on  behalf  of 
the  special  interests  which  they  represent, 
want  U.S.  taxjNiyers  to  bear  all  downside 
risks  of  lo«s  if  the  federally-provided  capac- 
ity is  not  "competitive." 

The  taxpayer  guarantee  sought  by  the  nu- 
clear utility  industry  is  precisely  the  same 
genre  as  the  taxjMiyer  guarantee  of  deposits 
in  Savings  and  Loan  Associations.  These 
guarantees  allow  private  businesses  to  make 
more  money  by  Uklng  greater  risks,  while 
leaving  taxpayers  to  absorb  losses  for  fiscal 
flascoes. 

Is  there  any  reason,  other  than  the  pleas  of 
special  interesU,  for  the  U.S.  to  retain  a  sub- 
stantial, on-going  civilian  uranium  enrich- 
ment enterprise?  No.  The  chief  reason  ad- 
vanced for  a  continued  federal  government 
presence  is  national  security.  This  has  two 
aspects:  (a)  maintenance  of  supply  capabili- 
ties for  military  purposes  and  (b)  non-de- 
pendence on  foreign  sources  of  supply  for  ci- 
vilian need. 

U.S.  military  needs  are  limited  to  approxi- 
mately 1  million  SWU  per  year  for  naval  re- 
actors, which,  unlike  civilian  reactors,  re- 
quire  highly  enriched  uranium  (HEU).  HEU 
needs  are  met  through  special  circuits  at  the 
Portsmouth,  Ohio  enrichment  plant.  Obvi- 
ously the  U.S.  will  retain  and  operate  those 
circuits  even  if  the  government  withdraws 
ftom  the  civilian  uranium  enrichment  busi- 
ness. Proponents  of  a  bailout  argue  that  it 
will  be  more  costly  to  operate  the  HEU  cir- 
cuits absent  a  civilian  program.  This  does 
not  appear  to  be  correct.  First,  defense  en- 
richment is  supposed  to  bear  its  own  costs, 
and,  according  to  GAO  and  DOE  estimates,  it 
has  largely  done  so.  Second,  if  there  are 
going  to  be  increased  costs,  they  aro  effec- 
tively inevitable  in  any  event.  The  same 
bailout  proponents  who  Insist  that  the  civil- 
ian enterprise  holds  down  defense-side  costs 
argue  for  construction  of  a  9  to  10  million 
SWU  AVLIS  plant.  Such  a  plant  will  not 
produce  any  HEU,  but  it  will  meet  all  civil- 
ian enrichment  needs.  This  will  inevitably 
lead  either  to  an  inefficient  operation  of  the 
existing  Portsmouth  and  Paducah  plants,  or 
to  their  closure.  This  means  that  the  HEU 
cirucults  at  Portsmouth  either  will  be  oper- 
ated in  conjunction  with  costly  and  ineffi- 
cient civilian  operations  at  Portsmouth,  or 
with  no  civilian  operations.  In  any  event,  de- 
fense-related costs,  if  they  are  going  to  go 
up,  will  go  up. 

There  is  also  an  excellent  way  to  hold 
down  defense  costs  by  safeguarding  against 
any  latent  inefficiencies  caused  by  getting 
out  of  the  federal  civilian  uranium  enrich- 
ment enterprise.  The  U.S.  could  simply  oper- 
ate Portsmouth  at  high  efficiency  for  a  pe- 
riod of  time  to  accumulate  a  stockpile  of 
several  years' — or  even  a  decade'*— worth  of 
HEU  requirements,  then  mothball  the  HEU 
circuits  until  they  are  needed  again. 

The  national  security  argument  as  applied 
to  civilian  needs  is  even  less  convincing.  The 
United  States  is  more  heavily  dependent 
upon  forms  of  energy  other  than  nuclear. 
The  government  has  nevertheless  not  nation- 
alised the  fuel  sources  for  those  forms.  There 
is  less  of  a  national  security  reason  for  a  fed- 
eral presence  in  the  ovrnership  and  operation 
In  the  nuclear  fuel  area  than  for  coal,  oil  or 
natural  gas. 

The  domestic  nuclear  utility  industry 
claims  that  it  will  only  buy  "competitively" 
priced  uranium  enrichment  services,  and  will 
thus  rely  on  foreign  sources  if  these  sources 
are  cheaper.  This  suggests  that  the  nuclear 
utility  Industry  sets  a  low  value  on  retaining 
a  "secure"  federal  source  of  supply,  unless 


the  industry  does  not  have  to  pay  anything 
for  it  (i.e.,  taxpayers  subsidize  it,  and  guar- 
antee its  availability  regardless  of  costs).  In 
any  event,  there  is  no  evidence  that  a  federal 
presence  is  necessary  to  assure  a  domestic 
source  of  supply.  Several  utilities  are  ac- 
tively exploring  construction  of  a  private  en- 
richment plant  in  Louisiana  ("Louisiana  En- 
richment Services"),  that  will  use  foreign 
technology,  be  privately  financed,  and  will 
not  require  any  taxpayers  subsidies.*'  This 
demonstrates  that  federal  involvement  is  not 
required  to  assure  the  development  of  domes- 
tic sources  of  uranium  enrichment  for  civil- 
ian reactors.  Finally,  any  domestic  energy 
security  need  could  be  met  by  mothballing 
the  existing  uranium  enrichment  plants, 
thus  holding  them  in  reserve. 

Once  the  assumption  that  the  U.S.  govern- 
ment must  provide  civilian  uranium  enrich- 
ment services  is  recognized  as  a  canard,  the 
next  question  is  what  consequences  follow. 
The  most  obvious  solution  is  for  the  federal 
government  to  get  out  of  the  civilian  ura- 
nium enrichment  business.  Prom  a  prag- 
matic point  of  view,  any  civilian  uranium 
enrichment  enterprise  run  by  the  federal 
government  will  be  subject  to  manipulation 
by  special  Interest  groups.  Government  con- 
tractors will  lobby  for  massive  and  economi- 
cally-suspect construction  programs  like 
AVLIS.  Resistance  to  these  pleas,  which  are 
already  supported  by  the  communities  and 
congressional  delegations  of  Portsmouth, 
Oak  Ridge,  and  Paducah  (all  of  which  hope 
to  get  the  new  contracts),**  will  be  slight,  be- 
cause the  U.S.  taxpayers  will  be  guarantee- 
ing the  enormous  downside  risks.  Nuclear 
utilities  will  lobby  for  price  cuts  and  supply 
guarantees,  just  as  they  have  done  in  the 
past,  with  taxpayers  again  covering  the  dif- 
ference between  what  the  federal  enterprise 
charges  and  its  traditionally  much  higher 
actual  costs.  The  only  way  to  assuredly 
break  this  cycle  Is  for  the  federal  govern- 
ment to  get  out  of  the  civilian  uranium  en- 
richment business. 

Since  the  federal  civilian  uranium  enrich- 
ment enterprise  has  run  up  enormous  "unre- 
covered costs"  and  equally  enormous  un- 
funded liabilities  for  decommissioning  the 
existing  plants,  the  only  logical  way  to  gret 
out  of  the  business  is  to  cut  costs  by  ceasing 
all  work  on  development  and  deployment  of 
new  enrichment  technologies  and  to  raise 
the  prices  charged  by  the  enterprise  to  the 
highest  levels  possible.  This  strategy  would 
maximize  the  current  value  of  the  federal 
uranivmi  enrichment  enterprise,  return  the 
most  funds  to  the  Treasury,  and  best  protect 
the  taxpayer  trom  future  subsidies  and  li- 
abilities. 

Because  the  political  pressure  to  retain  a 
federal  presence  in  providing  uranium  en- 
richment services  is  so  great,  it  Is  pertinent 
to  examine  circumstances  under  which  that 
could  be  done  without  burdening  taxi>ayers 
with  astronomical  costs  and  liabilities  and 
enormous  downside  risks.  There  ese  two 
basic  models  for  reorganizing  the  enterprise 
In  a  fashion  that  protects  taxpayer  interests: 
the  utility  model  and  the  for-profit  corpora- 
tion model.  Both  will  be  discussed  in  turn. 
The  Current  Value  of  DOE's  Civilian 
Enterprise 

In  its  supposedly  independent  analysis  of 
DOE'S  civilian  uranium  enrichment  program. 
Smith  Barney  estimates  that  the  value  of 
the  enterprise  is  approximately  S3  billion,  if 
taxpayers  assume  all  liability  for  future  de- 
commissioning costs  and  the  entire  SIO  bil- 
lion in  "unrecovered  costs"  is  written  off.* 


Although  Smith  Barney  purports  to  advo- 
cate reorganization  of  the  program  as  an  on- 
going enterprise  In  corporate  form.  Smith 
Barney  does  not  suggest  that  such  a  reorga- 
nization will  enhance  the  value  of  the  enter- 
prise. The  reason  appears  to  be  that  the  en- 
terprise is  hobbled,  in  Smith  Barney's  analy- 
sis, with  the  guaranteed  maximum  celling 
IHlces  embodied  in  DOE's  generic  "utility 
services  enrichment  contract"  (USEC). 
These  prices  prevent  the  enterprise  I^TMn 
maximizing  profit,  regardless  of  its  form.  Or- 
ganizing the  enterprise  as  a  corporation 
without  doing  something  about  USEX^  does 
not  Improve  the  current  value  of  the  DOE 
enterprise.  Further,  it  suggests  that,  ftom  an 
economic  perspective,  a  well-executed  har- 
vest strategy  makes  as  much  money — with 
less  risk — as  attempts  to  maintain  the  DOE 
enterprise  as  an  on-going  business. 

Smith  Barney  identifies  only  two  actions 
which  might  improve  the  cash  value  of  the 
federal  uranium  enrichment  enterprise  on  an 
"on-going  basis.  The  first  action  is  for  the 
federal  enterprise  to  curtail  its  domestic  op- 
erations, import  Soviet  uranium,  and  serve 
as  a  marketing  agent  for  that  uranium.  Ac- 
cording to  Smith  Barney,  this  would  enhance 
the  value  of  the  enterprise  by  roughly  saOO 
million. •• 

Smith  Barney  also  suggests  that  Investing 
in  AVLIS  would  also  enhance  the  current 
value  of  the  enterprise  by  approximately  S200 
million.  However,  this  favorable  estimate  of 
AVLIS  is  based  on  a  string  of  assumptions 
that  are  open  to  question.  First,  the  eco- 
nomic benefit  of  AVLIS  is  approximately  ten 
years  away  and  assumes  that  AVLIS  will  be 
a  competitive  source  of  production.  Ten  year 
forecasts  In  the  nuclear  fuel  area  have  been 
terribly  unreliable,  especially  in  terms  of 
projecting  profitable  federal  government  in- 
vestments. Second,  the  advent  of  AVLIS  will 
require  the  shut  down  of  at  least  one  addi- 
tional existing  gaseous  diffusion  plant,  with 
the  maturation  of  associated  environmental 
remedial  action  and  decommissioning  liabil- 
ities. These  liabilities  more  than  wipe  out 
any  additional  current  value  associated  with 
AVLIS.  If  the  best  case  for  AVLIS  is  a  mere 
saOO  million  enhancement  to  current  value, 
it  hardly  seems  worth  the  very  great  risks. 

Another  conclusion  is  obvious  trom  the 
Smith  Barney  estimates.  If  the  current  value 
of  the  DOE  enterprise,  whether  reorganized 
or  not,  is  only  S3  billion,  then  it  is  impos- 
sible for  the  enterprise  to  recover  the  civil- 
ian share  of  the  totally  unfunded  liabilities 
for  decommissioning,  much  less  any  of  the 
taxpayer  investment  in  the  assets  of  the  en- 
terprise. Smith  Barney  has  suggested  that 
total  decommissioning  liabilities  may  equal 
or  exceed  S20  billion.  The  civilian  share, 
based  on  the  proportion  of  SWUs  produced 
for  civilian  purposes  to  total  SWUs,  Is  al- 
most exactly  SO  percent,  or  about  SIO  billion. 
The  net  shortfall,  if  the  enterprise  Is  only 
worth  S3  billion,  is  approximately  S7  billion. 

If  Congress  intends  to  avoid  foisting  all  de- 
commissioning liabilities  on  taxpayers,  the 
Smith  Barney  report  thus  indicates  that 
some  sort  of  fee  will  have  to  be  assessed 
against  former,  current  and  future  DOE  ura- 
nium enrichment  customers. 

B.  The  utility  model 
1.  Some  Background  on  Pricing  by  Utilities 

The  original  federal  enrichment  program 
was  conceived  as  a  kind  of  utility  serving 
other  utilities.  At  the  time  of  the  adoption 


'The  snalysls  In  this  aecUoii  la  baaed  in  part  apon 
oonveraaUoiu  with  congreaalonal  staff  who  have  re- 


viewed the  non-public  version  of  the  Smith  Barney 
Report. 

**ThlB  action  woald  be  compatible  with  a  well-ez- 
ecatad  harvest  itrategy. 
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of  the  Private  Ownership  Act  In  1961,  the  fed- 
eral enrichment  program  was  the  western 
world's  monopoly  supplier  of  enrichment 
services.  Because  of  the  heavy  Investment 
required  to  enter  the  market,  as  well  as 
technological  and  security  requirements,  the 
federal  program  not  only  was  a  de  facto  mo- 
nopoly, but  also  appeared  to  be  a  kind  of  nat- 
ural monopoly.** 

Investment  decisionmaking  and  price  set- 
ting of  monopoly  utilities  are  usually  sub- 
ject to  government  regulation.  Ordinarily, 
regulated  monopolists  are  limited  to  cost  re- 
covery, including  depreciation,  and  a  reason- 
able return  on  Investment.  Indeed,  "nothing 
in  public  utility  controls  is  more  conven- 
tional, more  securely  established  in  regu- 
latory methods,  than  the  idea  of  a  'reason- 
able return  on  the  value  of  a  Arm's  existing 
plant.'""  For  ease  of  expression,  we  will 
refer  to  this  approach  to  pricing  as  the  "reg- 
ulated utility  model." 

Not  surprisingly,  the  pricing  regime  for 
the  federal  program  basically  followed  the 
"regulated  utility  model."  Under  section 
161v.  of  the  Atomic  EUiergy  Act,  the  program 
was  to  charge  rates  sufficient  to  recapture 
all  its  costs.  Including  depreciation  and  a  re- 
turn on  investment. 

Regulation  limiting  a  utility  to  recapture 
of  cost  plus  a  reasonable  return  on  invest- 
ment obviously  limits  the  profit  which  a 
utility  can  derive  f^om  serving  Its  market. 
In  order  to  attract  capital  into  a  business 
whose  upside  gain  is  limited  by  public  utility 
regulation,  the  Investors  are  ensured  against 
downside  risk  of  loss.  The  oixllnary  assur- 
ance Is  that  they  will  get  a  reasonable  return 
on  Investment  regardless.  This  is  generally 
accomplished  by  requiring  utility  customers 
to  pxirchase  services  from  the  utility  at  a 
price  adequate  to  cover  costs.  This  assurance 
appears  to  have  been  contemplated  for  the 
federal  uranium  enrichment  program.  In  the 
event  that  "competition"  trom  foreign  gov- 
emment^wned  enrichment  facilities  devel- 
oped which  would  stress  this  structure,  the 
Atomic  Energy  Commission  Indicated  that  It 
would  adopt  appropriate  restrictions,  either 
by  regulation  or  by  license  conditions  im- 
posed on  domestic  nuclear  utilities,  to  main- 
tain the  government's  monopoly  in  the  do- 
mestic market,  and  thus  to  assure  a  finan- 
cially sound  program."  In  confirmation,  rep- 
resentatives of  the  nuclear  utility  industry 
testified  that  they  would  pick  up  the  costs  of 
investment  in  enrichment  plant  and  equip- 
ment, and  urged  that  such  investments  be 
made  notwithstanding  the  risk  that  the 
plant  would  not  be  needed." 
2.  The  Loss  of  the  Appearance  of  Monopoly 

Power 
Spurred  by  the  moratorium  on  new  enrich- 
ment contracts  proclaimed  by  the  federal 
government  in  the  1980's,  foreign  govern- 
ments have  emerged  as  potential  sources  of 
enrichment  supply.  This  brings  Into  question 
the  necessity  of  applying  the  "regulated  util- 
ity model"  to  the  federal  uranium  enrich- 
ment program.  If  the  federal  uranium  enrich- 
ment program  Is  no  longer  Inherently  a  mo- 
nopoly, then  it  no  longer  needs  to  be  subject 
to  the  "regulated  utility  model"  unless  there 
are  Important  political  reasons  to  continue 
the  enterprise  as  a  monopoly. 

The  chief  political  reason  currently  being 
advanced  for  continued  treatment  of  DOE  as 
some  sort  of  monopolist,  or  at  least  for  pre- 
venting the  DOE  enterprise  trom  behaving  as 
a  profit-maximizing  business,  is  "national 
security."  In  particular,  some  policymakers. 
Including  legislators  and  spokesmen  for 
some  DOE  enrichment  customers,  ft-equently 
exia«8s  concern  about  the  uncertainties  of 
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relying  upon  foreign  sources  of  enrichment 
for  a  variety  of  "energy  security"  or  "na- 
tional security"  reasons.  This  concern  is 
strongly  echoed  in  the  Smith  Barney  "Exec- 
utive Summary."  which  8i)eaks  of  assuring 
"a  reliable  and  economic  domestic  source  of 
enrichment  services  for  commercial  and 
military  applications"  on  "national  secu- 
rity" grounds." 

As  already  indicated,  the  entire  "national 
security"  argument  for  subsidising  DOE  ura- 
nium enrichment  capacity  is  hardly  compel- 
ling. Some  additional  points  are  worthy  of 
attention  here.  According  to  the  June  16. 
1990.  issue  of  the  Washington  Post.  DOE  is 
actively  negotiating  with  the  Soviet  Union 
to  import  Soviet-enriched  uinuiium  for  U.S. 
utilities  and  for  U.S.  Navy  reactors."  Inter- 
est in  out-sourclng  to  the  Soviet  Union  on 
the  part  of  proponents  of  the  national  secu- 
rity argument  is  not  compatible  with  insist- 
ing that  federal  operations  be  heavily  sub- 
sidized on  national  security  grounds.  E^ven  if 
there  was  no  interest  in  Soviet  supplies,  the 
national  security  argument  is  Internally 
contradictory  and  otherwise  contrived.  Both 
the  federal  government  and  the  nuclear  util- 
ity industry  have  permitted  the  domesUc 
uranium  Industry  to  collapse,  in  preference 
for  U.S.  reliance  on  foreign  sources  of  ura- 
nium. The  government  and  the  domestic 
utility  Industry  have  shrugged  off  the  ura- 
nium industry's  claims  of  national  security 
Importance.  If  U.S.  "security"  needs  are  in- 
sufficiently compelling  to  require  steps  to 
prevent  the  loss  of  domestic  self-reliance  for 
uranium.  It  is  contradictory  to  claim  "secu- 
rity" needs  dictate  self-reliance  for  enrich- 
ment, especially  through  a  federal  pro- 
gram.'" 

If  DOE'S  domestic  customers  felt  that  a  do- 
mestic enrichment  program  was  critical, 
then  they  could  either  buy  out  the  DOE  pro^ 
gram  and  privatise  It.  or  at  least  stop  threat- 
ening to  turn  to  alternative  suppliers  unless 
taxpayer  subsidies  are  continued  for  the  ex- 
isting program.  The  utility  industry,  which 
should  be  In  a  good  position  to  judge  energy 
security  needs,  professes  an  unwillingness  to 
pay  any  "premium"  to  the  federal  enrich- 
ment program  for  security  purposes,  and  in- 
stead insists  on  taxpayers  underwriting  that 
objective.'!  In  essence,  taxpayers  are  being 
asked  to  guarantee  the  nuclear  utilities 
against  the  risk  of  loss  due  to  the  utilities' 
own  potentially  reckless  conduct.  This  sort 
of  federal  guarantee  Is  precisely  what 
spawned  the  enormous  Savings  and  Loan  dis- 
aster." It  should  not  be  repeated  here.  Guar- 
antee against  downside  losses,  as  the  utili- 
ties. Smith  Barney,  and  others  seem  to  want 
with  the  "national  security"  argument, 
must  be  avoided  like  the  plague.  They  set 
the  government  up  for  loss  of  taxpayer  funds 
with  no  commensurate  gain.  They  amount  to 
wealth  destruction  through  special  interest 
subsidization. 

If  there  is  a  "national  security"  reason  for 
assuring  retention  of  a  substantial  enrich- 
ment capacity,  then  U.S.  utilities  should  be 
required  either  to  buy  the  program,  or  to 
guarantee  payment  of  prices  sufficient  to  as- 
sure that  all  government  costs  to  provide  the 
capacity  are  covered,  whether  the  capacity  is 
or  is  not  used.  If  the  U.S.  Is  to  be  self-suffi- 
cient in  enrichment  capacity  for  energy  se- 
curity reasons,  it  certainly  does  not  follow 
that  the  U.S.  taxpayer  should  pick  up  the 
tab.  If  the  federal  program  must  be  adequate 
for  self-sufficiency  for  "energy  security" 
reasons,  then  its  customers  should  pay  for  it. 
Taxpayers  should  receive  a  reasonable  return 
on  their  Investment,  in  accordance  with  the 
"regulated  utility  model."  The  customers. 


not  the  taxpayers,  should  pay  for  any  "secu- 
rity" guarantee. 

In  sum,  all  that  accepting  the  "security" 
arguments  means  is  that  continued  organiza- 
tion of  the  DOE  enrichment  program  as  a 
utility  serving  other  utilities  may  be  appro- 
priate. This  suggesu  application  of  the  "reg- 
ulated utility  model."  assuring  taxpayers 
against  losses,  and  not.  as  proponents  of  the 
security  argument  seem  to  think,  assuring 
taxpayers  of  losses.  The  flip  side  of  a  util- 
ity's obligation  to  provide  for  customer 
needs  is  that  customers  must  reimburse  the 
uUlity  for  its  costs.  As  applied  here,  this 
means  that  the  federal  government  should 
require  U.S.  utilities  to  purchase  enough  of 
their  enrichment  needs  trom  the  federal  en- 
richment utility  sufficiently  to  cover  its  full 
costs,  including  a  reasonable  return  on  in- 
vestment. Failure  to  do  so  amounts  to  a  rec- 
ipe for  continued  and  growing  taxpayer  sub- 
sidisation of  a  mature  industry. 

Although  the  "national  security"  argu- 
ment is  unpersuaslve.  there  is  one  important 
political  reason  for  treating  DOE's  program 
as  a  legal  monopoly:  that  reason  is  to  assure 
full  cost  recovery.  DOE  has  run  up  over  $10 
billion  in  uncovered  costs  and  liabilities  that 
under  section  161v.  its  customers  should  have 
borne.  It  is  unfair  for  all  these  costs  and  li- 
abilities to  now  be  foisted  on  federal  tax- 
payers. The  enrichment  entity,  operating  as 
a  utility  with  market  protection,  could 
charge  prices  sufficiently  high  to  recover  the 
approximately  $10  billion  in  unrecovered 
costs  to  date,  as  well  as  to  recover  sufficient 
funds  to  assure  deconunissloning  of  its  exist- 
ing planu.  This  is  the  only  current  political 
(and  legal)  justification  for  continued  appli- 
cation of  the  "regulated  utility  model."  Of 
course,  the  domestic  utility  industry  is  op- 
posed to  any  recovery  of  past  costs  and  li- 
abilities, despite  the  very  clear  and  compel- 
ling logic  for  doing  so. 

C.  Reorgantiation  a$  a  proflt-maximizino 
buttneu 
The  federal  uranium  enrichment  enterprise 
also  could  be  organized  as  a  for-profit  cor- 
poration. Both  DOE  and  the  utility  Industry 
assert  that  the  market  for  uranium  enrich- 
ment services  now  Is  highly  competitive  and 
no  longer  a  natural  monopoly.  Under  classi- 
cal economic  theory,  the  most  efficient 
means  to  allocate  resources  In  a  competitive 
market  Is  by  allowing  each  actor  in  the  mar- 
ket to  make  the  best  possible  deal  and.  in 
the  course  of  doing  so.  to  permit  each  actor 
to  attempt  to  maximize  Its  profit.  Given  the 
"competitive"  nature  of  the  market,  an  ob- 
vious alternative  for  operation  of  the  federal 
uranium  enrichment  enterprise  is  as  a  profit- 
making  entity. 

There  are  two  preliminary  questions  with 
regard  to  reorganization  of  the  DOE  enrich- 
ment program  as  a  for-profit  enterprise. 
First,  in  what  form  should  the  program  be 
reconstituted?  There  are  two  basic  options: 
(a)  some  variety  of  federal  agency  similar  to 
the  current  DOE  operation  or  (b)  a  corpora- 
tion. The  track  record  for  the  federal  ura- 
nium enrichment  enterprise  as  an  "agency" 
is,  in  a  word,  miserable.  Indeed,  the  poor  his- 
tory of  federal  Involvement  Is  a  primary  Jus- 
tification for  urging  that  the  U.S.  govern- 
ment get  out  of  the  civilian  uranium  enrich- 
ment business.  This  Itself  suggests  the  desir- 
ability of  a  corporation  form.  If  the  federal 
government  remains  in  the  business.  How- 
ever, calling  something  a  "corporation"'  is 
merely  a  name  change.  Without  more,  it 
does  nothing  to  protect  taxpayer  interests, 
and  may  be  a  step  backward.  The  "corpora- 
tion," proposed  by  the  Senate  Energy  and 
Natural  Resources  Committee,  is  a  signifi- 
cant step  backward. 


In  order  to  be  effective,  a  corporation  must 
have  a  clear  goal— profit  maximization — and 
a  strong  management  centered  in  a  board  of 
directors.  A  genuine  corporation  with  both 
attributes  offers  several  advantages  for  a  re- 
formed federal  uranium  enrichment  enter- 
prise. 

A  corporate  form  with  a  fully  functioning 
board  can  provide  ready  oversight  and  cen- 
tralised policy  direction  for  purposes  of  prof- 
it maximization.  This  is  clearly  superior  to 
the  oversight  provided  by  Congress  and  the 
ESxecutive  Branch.  Special  interests  are  like- 
ly to  be  extemely  energic  in  attempting  to 
divert  Congress  and  the  Executive  Branch 
trom  allowing  any  reorganized  enrichment 
enterprise  to  profit  maximize.  The  more  in- 
sulated the  enterprise  is  fl*om  special  inter- 
est-driven "oversight"  to  prevent  profit 
maximization,  the  better.  Additionally,  the 
corporate  form  is  a  proven  vehicle  for  busi- 
ness activities. 

Should  such  a  corporation  be  owned  by  the 
government  or  by  the  private  sector?  Privat- 
ization of  government-owned  commercial  en- 
terprises is  preferable  because,  among  other 
things,  it  ft«es  these  businesses  trom  unwar- 
ranted constraints  and  forced  taxpayer  sub- 
sidles  imposed  by  special  interest  lobbying. 
However.  DOE's  Smith  Barney  consultants 
suggest  that  a  buyer  cannot  be  found  for  the 
DOE  enrichment  enterprise  on  terms  that 
did  not  Involve  the  assumption  by  taxpayers 
of  virtually  all  liabilities  and  risks  of  liabil- 
ities associated  with  the  current  entert>rlse. 
Thus,  privatization  of  the  program  now 
would  amount  to  a  massive  give-away,  cou- 
pled with  a  massive  liability  assumption  by 
taxpayers.  In  order  to  privatize  in  a  fashion 
comparable  with  taxpayer  interests,  the  pro- 
gram must  first  be  reorganized  in  order  to 
staunch  taxpayer  losses  and  to  create  some 
value  in  the  marketplace.  ''* 

Profitability  will  depend  upon  two  basic 
factors:  the  market  and  management.  For 
purposes  here,  the  market  is  given.  However, 
management  is  obviously  a  variable.  A  reor- 
ganized uranium  enrichment  enterprise  must 
be  managed  to  seize  opportunities  to  profit 
nmxlmlBe.  In  order  to  be  so  operated,  man- 
agement must  have  consistent  and  unequivo- 
cal directions  and  incentives  to  maximize 
profit.  Additionally,  obstacles  to  profit 
maximisation  must  be  removed.  Finally, 
management  must  be  accountable  for  fail- 
ure. 

The  corinratlon  must  be  instructed  to 
maximiEe  profit  (or,  perhaps  more  accu- 
rately value)  for  its  owners.  If  this  goal  is 
eroded  by  the  imposition  of  other  goals,  such 
as  meeting  some  obscure  energy  security 
need,'*  maximising  market  share,'*  increas- 
ing employment  opportunities.'*  or  con- 
structing another  unneeded  enrichment 
plant."  the  new  corporation  will  simply 
serve  as  another  vehicle  to  provide  taxpayer 
subsidies  to  some  special  interest  Involved  In 
the  nuclear  fuel  business.  To  rei>eat,  the  goal 
of  profit  maximization  must  be  clear,  para- 
mount and  unequivocal  in  order  for  a  cor- 
porate structui'e  to  be  something  other  than 
a  farce. 

Additionally,  management  incentives  must 
be  adopted  to  favor  profit  maximization.  Ca- 
reer advancement,  and  compensation,  should 
be  linked  to  achieving  profit  goals.  Absent 
such  incentives,  management  would  too  eas- 
ily be  diverted  into  simply  building  cor- 
porate flefdoms,  catering  to  parochial  cus- 
tomer interests,  or  succumbing  to  political 
pressure  to  provide  the  customary  subsidies 
to  special  Interests. 

However,  stating  that  profit  maximlBation 
is  the  corporation's  goal  will  do  no  good  if 


the  corporation  is  saddled  with  all  the  bag- 
gage arising  trom  DOE's  failure  for  the  past 
decade  to  operate  In  accordance  with  the  full 
cost  recovery  requirement  of  section  161v.  of 
the  Atomic  Energy  Act.  E^en  with  the  best 
incentives,  the  USEC  as  issued  by  DOE  is  an 
obstacle  preventing  any  reorganized  enter- 
prise trom  charging  true  market  prices.  That 
contract  guarantees  a  maximum  celling 
price  that  is  below  the  level  needed  to  re- 
cover costs,  and  is  inconsistent  with  profit 
or  asset  value  maximization.  Furthermore. 
DOE  has  failed  to  recover  any  funds  for  the 
multi-billion  dollar  costs  associated  with  its 
massive  decommissioning  liability.  Most 
likely,  it  will  be  impossible  for  the  DOE  pro- 
gram to  recover  these  costs  unless  a  signifi- 
cant portion  of  past  enrichment  services  are 
recovered  from  prior  customers  through  ap- 
propriate surcharges  and  user  fees.  If  a  reor- 
ganized corporation  is  to  behave  as  a  ft-ee 
market  profit^maximizer,  and  not  as  a  fig 
leaf  to  "forgive"  billions  In  "unrecovered 
costs"  (tantamount  to  unlawful  taxpayer 
subeldies).  the  reorganized  enterprise  must 
be  carefully  structured  to  take  into  account 
DOE'S  iiast  failure  to  recover  costs  and  to  re- 
serve for  future  liabilities. 

Finally,  for  any  reorganization  to  work, 
steps  must  be  taken  to  assure  that  manage- 
ment is  accountable.  The  key  reason  that 
section  161v.  of  the  Atomic  Energy  Act  did 
not  work  to  assure  cost  recovery  was  lack  of 
accountability  by  DOE  management.  Man- 
agers of  the  program  are  currently  not  re- 
sponsible to  a  board  of  directors.  Congres- 
sional oversight  is  a  poor  substitute  because 
it  is  ftttctured  between  two  Senate  and  three 
House  authorizing  Committees,  coupled  with 
the  Senate  and  House  appropriations  com- 
mittees. When  "control"  is  so  diffuse,  it  is 
questionable  whether  there  is  any  control  at 
all.  In  any  event,  congressional  "oversight" 
is  much  more  suited  to  resolving  trade-offfe 
between  or  for  special  interests.  It  Is  not 
suitable  to  assure  profit  maximization. 

Another  ingredient  necessary  to  assure 
profit  maximization  is  an  independent  en- 
forcement mechanism.  Unfortunately,  no 
mechanism  equivalent  to  a  shareholders'  de- 
rivative lawsuit  is  currently  available  to 
hold  management  accountable  to  taxpayers. 
As  noted,  under  Supreme  Court  decisions, 
taxpayer  standing  to  sue  appears  extremely 
limited,  absent  a  specific  congressional  au- 
thorization. For  a  reorganized  enterprise  to 
flourish,  management  must  be  unequivocally 
subject  to  control  by  a  board  of  directors, 
and  explicit  provision  should  be  made  for  en- 
forcing proflt-maxlmlzation  by  providing  for 
the  equivalent  of  a  shareholders'  derivative 
suit;  I.e.,  taxpayer  standing  to  sue. 
Has  DOE  Made  a  Proflt? 

In  an  article  published  in  June  of  this  year, 
the  Washington  Post  reported  that  the  DOE 
civilian  uranium  enrichment  enterprise  had 
purjmrtedly  made  hundreds  of  millions  of 
dollars  in  "profits."  (Post,  June  16,  1990.  at 
A4.)  In  response  to  an  NTUF  FOIA  request. 
DOE  indicates  that  the  only  source  for  this 
Post  claim  Is  the  Smith  Barney  Report.  The 
Smith  Barney  Report— in  step  with  the  nu- 
clear fuel  industry— advocates,  on  a  "policy" 
basis,  recalculation  and  taxpayer  assumption 
of  all  the  $10  billion  in  "unrecovered  costs" 
associated  with  the  program.*  The  Smith 


*The  Smith  Barney  Report  also  purportedly  ••- 
Berts  that  there  has  been  an  OTer-recovery,  as  op- 
posed to  a  SIO  billion  OBder-recovery.  of  costs,  but 
this  claim  Is  likewise  based  on  a  whole  series  of 
"policy"  Jadgments.  all  of  which  are  made  in  favor 
of  the  nuclear  otlUty  Industry  at  taxpayer  expense, 
and  all  of  which  are  contrary  to  the  original  param- 


Bamey  Report  also  tracks  the  Industry  line 
that  taxpayers  should  assume  all  liability 
for  decommissioning  the  federal  uranium  en- 
richment plants,  which  the  Report  suggests 
will  be  far  higher  than  all  offlcial  estimates 
to  date.  If  taxpayers  pick  up  all  past  unre- 
covered costs  and  all  decommissioning  liabil- 
ities, then,  with  a  few  more  questionable  as- 
sumptions, the  entenn-ise  has  generated  a 
"proflt"  in  a  creative  accounting  sense.  An 
entity  which  has  lost  billions  and  Incurred 
billions  in  unfunded  liabilities  has  hardly 
generated  a  "profit."  The  Post  fell  for  a  ruse. 
"A  political  system  of  interestr-group  bar- 
gaining will  almost  certainly  result  in  very 
large  inefficiencies  by  society  in  the  use  of 
its  available  resources.  For  example.* each  in- 
terest group  will  face  the  following  incen- 
tive: If  government  can  be  pressured  to  pro- 
vide greater  goods  and  services  for  that  par- 
ticular group,  the  full  benefits  will  flow  to 
the  group.  Yet.  the  costs  are  likely  to  be 
much  smaller,  because  the  burden  of  tax- 
ation to  pay  for  the  benefits  will  be  spread 
over  the  full  body  of  taxpayers.  Elach  inter- 
est group  will  typically  have  a  strong  incen- 
tive to  demand  as  much  in  goods  and  serv- 
ices firom  government  as  it  can  get.  .  .  . 
[Under  this  regime.]  government  would  tend 
toward  ever-growing  budget  deficits.  .  .  . 
[B]oth  the  absolute  magnitude  and  the  dis- 
tribution of  goods  and  services  provided  by 
government  [under  this  regime]  are  likely  to 
be  irrational."'* 

rv.  CX>NORB88IONAL  EPFORT8  TO  DATS  BAVB 
BEBN  COUNTERPROOUCnVS 

The  Senate  Energy  and  Natural  Resources 
Committee  has  fashioned  a  variety  of  ball- 
out  proposals  over  the  past  five  years.  Each 
proposal: 

(1)  repeals  the  one  provision  in  current  law 
ostensibly  protecting  taxpayer  interests. 
namely,  the  fUll  cost  recovery  i>ortion  of  sec- 
tion 161v.  of  the  Atomic  Energy  Act. 

(2)  in  effect  ratifies  the  USEC,  thus  sad- 
dling any  new  enterprise  with  a  contract 
guaranteeing  ceiling  ;»ices  below  the  level  of 
cost  recovery,  and  otherwise  encumbering  it 
so  as  to  preclude  profit  nmximlzation. 

(3)  has  vague  language  concerning  the  goal 
of  maximizing  profit,  and  at  the  very  least 
mixes  that  goal  with  alternative  goals,  thus 
raising  the  probability  (if  not  the  certainty) 
that  any  new  entity  would  quickly  be  di- 
verted to  the  service  of  special  Interests 
rather  than  the  public  interest. 

(4)  forgives  all  but  about  $364  million  of  the 
SIO  billion  In  unrecovered  costs.'* 

(5)  encourages  the  reorganized  enrichment 
entity  to  raise  further  capital  by  borrowing 
$2  billion,  thus  raising  the  poesibillty  of  yet 
further  taxpayer  bail-out  demands  when  the 
new  enterprise  goes  bankrupt  as  the  existing 
program  under  similar  policies  has. 

(6)  purports  to  establish  a  fund  to  accumu- 
late a  reserve  for  decommissioning  costs,  but 
fails  to  Include  any  mechanism  to  generate, 
much  less  assure,  any  significant  revenues 
for  that  fund. 

The  "Write-Down"  to  $364  Million  in  the 
Senate  Energy  Committee  Uranium  En- 
richment Legislation 

In  its  various  versions  of  the  bail-out  legis 
lation.  the  Senate  Energy  Committee  re- 
duces the  government  Investment  in  the  ura- 
nium enrichment  program  to  $364  million. 
Where  does  this  number  come  tromf  It  ap- 
pears to  derive  from  a  number  suggested  by 
Mr.  Williams  Lee.  a  long-time  spokesman  for 
the  nuclear  utility  industry. 
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Mr.  Le«  Is  a  top  executive  with  Duke 
Power  Company,  a  major  energy  Department 
enrlcbment  customer.  In  a  letter  dated  Sep- 
tember 27,  1965.  to  Congresamen  Puqua.  Udall 
and  Uoyd  of  the  House  of  Representatives. 
Mr.  Lee  suggested  that  the  obligation  on  the 
part  of  uranium  enrichment  customers  to 
reiMiy  the  govenmient's  investment  In  the 
Iffogram  should  be  limited  to  "net  appropria- 
tions." Mr.  Lee  calculated  net  appropria- 
tions to  be  S3S5  million.  This  is  equivalent  to 
ignoring— "writing  ofT'— the  entire  govern- 
ment investment  in  the  original  gaseous  dif- 
fusion plants  (estimated  at  Sl.S  billion),  all 
investment  in  upgrading  the  gaseous  diffu- 
sion facilities  for  commercial  purposes,  all 
investment  in  the  Gas  Centrifuge  Enrich- 
ment Project  (which  was  solely  for  commer- 
cial purposes),  all  investment  in  uranium  In- 
ventories, and  all  investment  in  research  and 
development  of  new  technologies  for  com- 
mercial use.  It  also  calls  for  all  government 
Investment  to  be  furnished  for  tree  (i.e..  with 
no  imputed  interest,  or  any  other  "reason- 
able return"  on  investment).  In  confirmation 
that  the  S364  million  figure  is  based  on  Mr. 
Lee's  suggestion.  DOE,  in  response  to  ques- 
tions propounded  by  Representative 
Marilynn  Lloyd,  recently  explained  that— 

"S384  million  represents  the  cashflow  asso- 
ciated with  the  commercial  sale  of  uranium. 
The  value  of  the  assets  transferred  to  the  en- 
richment program  is  not  a  factor  in  the  cal- 
culation."* 

In  their  response  to  Mr.  Lee.  the  three 
Representatives  stated  that  "[m]08t  of  [the 
unrecovered  balance— then  estimated  at  K 
billion]  ...  is  due  to  federal  investment 
after  1971  .  .  ."—in  other  words,  for  commer- 
cial purposes.  The  Representatives  explained 
that  even  with  adjustments  favored  by  the 
utility  industry,  "it  is  clear  that  a  signifi- 
cant sum  would  still  be  owed  to  the  govern- 
ment." "[W]e  believe,"  they  said,  "that  all 
costs  to  the  government  should  eventually 
be  recovered."  Letter  to  Mr.  Lee,  dated  Nov. 
6,1966. 

(7)  falls  to  establish  control  in  a  true  board 
of  directors  and  to  assure  accountability  by 
the  management  to  its  board.  As  a  result, 
the  new  enrichment  entity  qulcUy  would  be- 
come a  captive  of  special  interests.  Indeed, 
the  proposals  seem  to  encourage  this  by  in- 
stitutionalizing a  conflict  of  interests:  the 
various  proposals  call  for  at  least  one  utility 
executive  to  serve  on  such  advisory  board  as 
is  constituted  for  the  entity." 

(8)  fails  to  provide  for  taxpayer  standing  to 
sue  to  protect  any  remaining  taxpayer  inter- 
ests in  the  legislation.  This  failure  propa- 
gates the  Achilles'  Heel  of  the  existing  en- 
richment program— namely,  lack  of  any  en- 
forcement mechanism. •» 

Independent  analyses  by  the  media  have 
repeatedly,  consistently  and  accurately 
labelled  the  Senate  legislation  and  its  House 
progeny  as  "bail-out "  or  "rip-ofT"  propos- 
als." The  Chairman  of  both  the  Committee 
(Senator  J.  Bennett  Johnston)  and  the  rel- 
evant Subcommittee  (Wendell  Ford)  have  ex- 
pressed skepticism  toward  establishing  a 
profit-seeking  enterprise.  The  clear  objective 
of  the  legislation  to  date  has  been  to  forgive 
all  existing  unrecovered  costs,  and  to  allow 
the  enterprise  lawfully  to  require  extensive 
additional  taxpayer  subsidization  in  the  fu- 
ture. 

Original  versions  of  the  Senate  bailout  pro- 
posal Included  multi-billion  dollar  bailout 
for  the  domestic  uranium  industry,  as  well 


•HJl.  3M0— The  Urajiiam  Eniiclunent  Reorgajilza- 
tton  Act,  HearlocB  before  the  Eneiyy  Re«.  A  Dev. 
Bnboom.  of  the  Hoose  Science.  Space  *  Tech. 
ComiB.,  lOlat  Conv..  Ut  Seas,  at  319  (1988). 


as  iat>vl8ion8  directing  the  new  enrichment 
entity  to  increase  its  market  share  even  at 
the  further  expense  of  taxpayers.**  The  Bush 
Administration  has  endorsed  a  variant  of  the 
Senate  bailout  proposal,  with  many  of  the 
same  features.** 

This  scenario  has  been  further  complicated 
by  recent  attempts  by  the  Senate  Energy 
and  Natural  Resources  Committee  to  expe- 
dite licensing  of  a  new  domestic  competitor 
of  the  DOC  program.**  that  is  sponsored  im- 
part by  Urenco.  a  foreign  enrichment  con- 
cern, using  Urenco  technology.  The  competi- 
tor, Louisiana  Enrichment  Services  (L£S), 
for  the  first  time  would  provide  domestic 
utilities  with  a  domestic  supplier  of  enrich- 
ment services  other  than  DOE.  It  obviously 
will  reduce  DOE's  options  to  curtail  tax- 
payer losses. 

Several  ironies  are  presented  by  the  Lou- 
isiana proposal.  First,  the  Louisiana  venture 
will  supposedly  be  financed  by  capital  or  as- 
surances of  a  market  wrought  f^om  U.S.  util- 
ities." If  U.S.  utilities  are  willing  to  provide 
such  assurances  to  help  a  foreign  competitor 
to  construct  a  plant  in  Louisiana,  why  are 
they  not  willing  to  step  forward  to  purchase 
one  of  DOE'S  enrichment  plants,  or  to  fi- 
nance DOE'S  AVLIS  technology?  Why  are 
they  demanding  that  DOE.  that  is,  the  tax- 
payer, assume  all  the  risks?  Second,  why 
should  legislation  be  adopted  to  facilitate 
the  Louisiana  venture  when  the  DOE  pro- 
gram is  in  such  drastic  need  of  overhaul  and 
yet  languishes? 

The  U.S.  House  of  Representatives  thus  far 
has  resisted  the  general  Senate  bail-out  ef- 
fort, and  has  not  progressed  the  proposal  to 
facilitate  the  Louisiana  venture.  No  bills 
have  emerged  from  House  committees  for 
purposes  of  negotiation  in  a  conference  with 
the  Senate.  In  the  meantime,  however.  DOE 
uranium  enrichment  program  continues  to 
lose  money  and  value.  As  each  year  ticks  by, 
the  opportunities  dwindle  either  to  accom- 
plish a  well-executed  harvest  strategy,  or  to 
re-establish  a  vigorous  uranium  enrichment 
program  that  would  protect  taxpayers  ttom 
increasing  liabilities  and  subsidy  of  obliga- 
tions. 

Congressmen  Dennis  Eckart  (D-Ohlo)  and 
George  Miller  (D-Callf.)  have  Introduced  an 
alternative  to  the  taxpayer  bail-out  em- 
bodied in  the  DOEVSenate  legislation,  appro- 
priately called  the  "Uranium  Enrichment 
Reorganization  and  Taxpayer  Protection 
Act."*'  The  Eckart-Mlller  proposal  calls  for 
capitalizing  the  federal  enrichment  program 
as  if  it  were  a  private  business  rather  than 
writing  off  its  assets  to  a  fraction  of  book 
value.  Instead  of  concentrating  power  in  a 
politically-appointed  administrator,  the 
Eckart-Mlller  bill  establishes  control  in  a 
board  of  directors.  Rather  than  vague  guid- 
ance for  pricing  policy  seemingly  consistent 
with  subsidizing  prices  in  order  to  maximize 
market  share,  the  Eckart-Mlller  approach 
establishes  a  pcu-amount  purpose  of  maximiz- 
ing the  value  of  the  corporation.  Moreover, 
the  Eckart-Mlller  bill  Includes  various  in- 
centives for  management  to  profit  maximize, 
and  specifically  authorizes  citizen  suits  to 
assure  management  accountability  for  profit 
maximization  purposes.  The  Eckart-Mlller 
bill  also  contains  various  provisions  to  as- 
sure recovery  of  the  civilian  (i.e.,  nuclear 
utility)  share  of  decommissioning  costs. 

V.  CONCLUSION 

It  is  clear  that  something  should  be  done 
about  the  federal  uranium  enrichment  enter- 
prise. It  also  is  clear  that  the  solutions  pro- 
posed by  the  Senate  Energy  Committee,  re- 
cently endorsed  by  the  Bush  Administration. 
are  non-starters.  There  is  intense  special  in- 


terest opposition  by  the  utility  industry  and 
associated  contractors  and  nuclear  fuel  in- 
terests to  establishing  the  enterprise  on  a 
sound  footing,  insulated  ft-om  any  need  for, 
or  possibility  of  obtaining,  further  taxpayer 
subsidies. 

The  federal  enrichment  program,  like 
Humpty  Dumpty,  has  Uken  a  very  great 
tumble.  Because  of  special  interest  short- 
sightedness, it  is  well  beyond  the  point  of 
the  federal  government  being  able  to  put  it 
back  together  again  without  requiring  util- 
ity customers  or  U.S.  taxpayers  to  pay  more 
into  the  enterprise.  There  is  no  justification 
for  foisting  the  burden  on  the  taxpayer.  The 
only  economically  reasonable  course  at  the 
current  time  is  to  raise  prices  as  high  as  pos- 
sible as  soon  as  possible,  to  make  as  much 
money  as  possible  now.  and  to  phase  the  fed- 
eral program  out.  Any  further  attempts  to 
Infuse  more  taxpayer  fUnds  Into  the  current 
loser  should  and  must  be  resisted.  If  a  federal 
civilian  uranium  enrichment  program  is  pre- 
served as  an  on-going  entity,  it  should  only 
be  done  with  the  most  stringent  protections 
for  taxpayer  Interests. 

Rep.  Gibbons:  "Well.  I  was  here  in  1964  [the 
year  the  Private  Ownership  Act  was  adopt- 
ed]. ...  I  don't  recall  any  great  discussion 
that  we  specifically  promised  prosperity  for 
this  Industry.  As  I  recall,  the  Industry  want- 
ed some  Independence  and  they  got  it.  Now 
they  are  in  here  asking  us  to  ball  them  out. 
.  .  .  [W]e  did  not  intend  to  become  a  socialist 
state.  I  understand  why  the  electric  utilities 
want  to  get  fUel  as  cheap  as  possible.  All  of 
us  want  to  get  our  electricity  as  cheap  as 
possible.  We  should  like  to  get  it  fVee  if  we 
could.  But  I  think  we  just  have  another  case 
of  overexpecutlon  here.  Why  should  we  ball 
them  out  with  this  legislation?"** 

APPKNDDC  I 

The  new  AVLIS  technology:  Cott-effective 
investment  or  boondoggle? 
Who  should  pay  for  the  "next  generation" 
of  enrichment  technology?  Not  the  U.S.  tax- 
payer. 

The  federal  government,  based  on  a  fore- 
cast of  Increased  demand,  doubled  the  capac- 
ity of  the  gaseous  diffusion  plants  at  a  cost 
in  excess  of  Si  billion.  That  capacity  is  now 
unneeded,  and  the  Oak  Ridge  Plant  has  been 
shut  down  permanently.  The  federal  govern- 
ment, again  on  the  basis  of  its  forecasts, 
spent  almost  S3  billion  on  a  gas  centrifuge 
plant  at  Portsmouth.  This  was  cancelled  In 
1964  in  the  face  of  lack  of  need  and  in  favor 
of  projected  AVLIS  technology. 

There  is  currently  no  forecast  for  a  marked 
increase  in  demand  for  uranium  enrichment 
services.  The  U.S.  does  not  require  any  new 
capacity  to  serve  all  foreseeable  domestic 
needs.  Yet  advocates  of  AVLIS  call  for  con- 
struction of  a  new  enrichment  plant  based  on 
that  technology,  ranging  up  to  9.000.0(X)  8WU 
in  capacity  (roughly  equivalent  to  current 
demand  for  U.S.  enrichment).  If  an  AVLIS 
plant  is  constructed,  it  will  necessarily  dis- 
place demand  currently  being  served  by 
DOE'S  existing  plants.  It  either  will  render 
those  plants  or  itself  inefficient,  or  it  will 
necessitate  a  shut  down  of  existing  capacity. 

No  one  to  date  has  analyzed  AVLIS  in 
terms  of  its  ability,  or  likelihood,  to  mini- 
mize taxpayer  losses  trom  DOE's  uranium 
enrichment  program.  Policymakers  should 
be  extremely  skeptical  that  AVLIS  will  lead 
to  loss  minimization.  It  is  likely  to  be  yet 
another  costly  mistake  If  constructed  at  tax- 
payer expense.  The  following  points  merit 
special  attention. 

First,  any  AVLIS  plant  will  be  excess  ca- 
pacity and  will  be  selling  Into  a  glutted  mar- 
ket. This  renders  investment  in  the  plant  ex- 


tremely risky.  This  is  all  the  more  the  case 
given  DOE  claims  that  the  Soviet  Union  is 
willing  to  sell  6,000.000  SWU  per  year  at  or 
perhaps  below  the  cost  of  producing  enriched 
uranium  via  AVLIS.  The  nuclear  utilities  ap- 
pear unprepared  at  this  point  to  commit  ei- 
ther to  fund  the  AVLIS  plant  or  to  purchase 
services  trom  the  AVLIS  plant.  Why  should 
the  enormous  investment  risks  associated 
with  AVLIS  be  borne  by  taxpayers? 

Second.  AVLIS  remains  untried,  and  under 
current  projections,  it  does  not  result  in  sig- 
nificant savings.  Projected  AVLIS  costs 
range  from  about  S60  to  SlOO  per  SWU  if  de- 
velopment costs  are  taken  into  account.  If  a 
small  plant  is  built,  the  high  end  of  this  cost 
range  will  apply.  If  a  large  plant  Is  con- 
structed, costs  may  approach  the  lower  end. 
But  the  actual  costs  to  operate  the  gaseous 
diffusion  plants  are  currently  only  about  160. 
Proponents  of  AVLIS  argue  that  gaseous  dif- 
fusion costs  will  go  up  if  pollution  controls 
are  installed  on  coal-fired  generating  sta- 
tions that  produce  electricity  to  operate  the 
gaseous  diffusion  plants.  But  the  costs  asso- 
ciated with  AVLIS  technology  may  also  go 
up. 

Third.  AVLIS,  as  currently  designed,  can- 
not produce  the  highly  enriched  uranium 
needed  for  defense  naval  reactors.  Therefore, 
the  federal  government  will  need  to  keep  at 
least  one  gaseous  diffusion  plant  operating 
to  produce  highly  enriched  uranium.  By  di- 
verting demand  for  low  enriched  uranium 
fl-om  that  plant,  AVLIS  may  increase  the 
cost  of  highly  enriched  material. 

Under  these  circumstances,  it  seems  clear 
that  the  government  should  not  build  any 
additional  enrichment  plants.  Construction 
should  proceed  only  if  substantial  equity 
participation  is  obtained  from  the  nuclear 
industry,  or  if  utilities  guarantee  that  they 
will  purchase  services  from  the  plant  suffi- 
cient to  assure  recovery  of  costs. 

The  utility  industry  currently  is  support- 
ing legislation  to  expedite  the  licensing  of  a 
URENCO-developed  gas  centrifuge  uranium 
enrichment  plant  to  be  operated  by  Louisi- 
ana Energy  Services  (LES)  in  Louisiana.  Pri- 
vate investors  fi^m  the  utility  and  nuclear 
fuel  industry  are  bearing  the  risks  for  this 
proposed  plant.  This  demonstrates  that  ar- 
rangements can  be  made  for  new  plants  and 
non-gaseous  diffusion  technology  without  re- 
quiring taxpayers  to  bear  all  the  downside 
risks. 

Currently  nuclear  utilities  are  urging  DOE 
to  build  AVLIS.  AVLIS  should  be  con- 
structed only  if  it  Is  at  the  risk  of  the  utili- 
ties and  not  at  the  risk  of  the  taxpayers. 

APPENDIX  n 

What  the  nuclear  utilities  say  about 
unrecovered  costs 

The  nuclear  utilities  claim  that  they 
"have  paid  their  fUll  share  of  all  past  costs 
and  are  not  responsible  for  any  debt."* 
OAO's  rebuttal  of  the  utility  position  is  suc- 
cinctly stated  in  the  1989  hearings.**  The 
utility  arguments,  portions  of  which  are  in- 
consistent, run  as  follows: 

1.  The  prices  utilities  paid  were  based  on 
methodology  reviewed  and  approved  by  GAO 
and  the  Joint  Committee. 

True— until  the  advent  of  the  generic 
"utility      services      enrichment     contract" 


'The  utility  uTumenta  recoanted  herein  are  based 
on  the  testimony  of  Joseph  M.  Farley  on  behalf  of 
American  Nuclear  Enervy  Cooocll  and  Edison  Elec- 
tric InsUtnte  at  Meazlnrs  on  H.R.  2480— The  Ura- 
nium Enrichment  Reorganization  Act,  Hearings  be- 
fore the  Energy  Research  and  Develoinnent  Sub- 
committee of  the  House  Science.  Space  and  Tech- 
oology  Committee,  101st  Cong..  1st  Sees.  T9  (198S). 

**UatI8a. 


(USEC)  In  1964.  DOE  in  USEC  abandoned  the 
pricing  methodology  reviewed  and  approved 
by  GAO  and  the  Joint  Committee.  USEC  was 
predicated  on  huge  "write-offs"  of  costs. 

2.  The  full  cost  recovery  requirements  of 
section  161v.  is  just  a  guideline;  nothing  real- 
ly requires  cost  recovery. 

False.  This  is  revisionist  history  and  a  flat 
disavowal  of  what  the  utility  Industry  said 
section  161v.  meant  trom  1964  through  1964. 
No  express  payment  is  required  to  the  Treas- 
ury, but  this  is  to  permit  fiexibllity  for  re-in- 
vestment in  the  program.  However,  all  re-in- 
vestments remained  subject  to  the  para- 
mount requirement  of  coet  recovery.  This 
was  the  consistent  interpretation  of  the  law 
by  GAO,  by  DOE's  predecessors,  and,  until 
1964.  by  DOE.  Additionally,  this  interpreto- 
tlon  was  propounded  by  the  nuclear  utilities 
until  1964. 

3.  Utilities'  obligation  to  repay  is  limited 
to  their  government  enrichment  contracts 
and  they  never  agreed  to  pay  more. 

False.  An  ultra  vires  government  contract 
is  not  enforceable  against  the  government. 
Utilities  for  twenty  years  embraced  the  full 
cost  recovery  requirement  of  section  161v. 
Only  now  are  they  disagreeing  with  that 
commitment. 

4.  The  government's  interest  is  like  an  eq- 
uity holder,  not  a  bondholder,  and  thus  is 
not  a  "debt,"  but  an  amount  at  risk  which  is 
now  lost  to  its  owner. 

The  first  thing  to  note  about  this  argu- 
ment is  that  effectively  admits  there  has 
been  a  loss.  Aside  fi-om  this  admission,  the 
argument  is  beside  the  point.  Section  161v. 
and  implementing  criteria,  expressed  in  fed- 
eral rules,  provided  that  the  federal  govern- 
ment, like  a  bondholder,  or  an  equity  holder 
in  a  utility,  would  obtain  a  "reasonable  re- 
turn" on  investment.  Not  only  are  the  utili- 
ties arguing  against  any  return  on  the  in- 
vestment, but  they  are  arguing  that  the  en- 
tire investment  should  be  "written-off."  This 
is  simply  a  convoluted  way  to  call  for  a  huge 
taxpayer  subsidy. 

5.  The  enrichmnent  program  serves  U.S. 
defense  and  non-proliferation  goals  as  well  as 
commercial  goals,  and  thus  taxpayers  should 
subsidize  prices  for  commercial  users. 

Of  course,  taxpayers  should  pay  for  the  de- 
fense share  of  enrichment  costs.  However, 
according  to  GAO  and  DOE  statements,  tax- 
payers already  have  paid  or  will  pay  for  all 
the  defense  share.  Although  some  adjust- 
ments may  be  appropriate,  the  vast  build  of 
the  enormous  "unrecovered  cost"  figure  of 
$10  billion  is  properly  attributable  to  com- 
mercial operations.  Additionally,  commer- 
cial customers  have  not  paid  their  share  of 
decommissioning  expenses.  This  violates  sec- 
tion ISlv.  of  the  Atomic  Energy  Act,  a  provi- 
sion that  the  utilities  heretofore  supported. 

FOOTNOTES 

■Restructuring  the  Department  of  Energy's  Ura- 
nium Enrichment  Program.  Hearings  before  the 
Subcommittee  on  Energy  Research  and  Develop- 
ment. Senate  Energy  and  Natural  Resources  Comm.. 
100th  Cong..  Ist  Sess.  at  187  (1987). 

'The  current  contractor  is  Martin  Marietta.  The 
former  contractor  was  Union  Carbide. 

'OAO  gave  the  level  of  "unrecovered  costs"  as  S9.6 
blUlon  as  of  the  close  of  FY  1988.  See  Statement  of 
K.  Fultz  for  OAO.  July  38.  1989.  at  p.  2.  beforo  the 
Energy  Research  and  Dev.  Subcomm.  of  the  House 
Science.  Space  and  Technology  Committee.  This 
amount  increases  at  the  rate  of  approximately  0.5  to 
1.0  billion  per  year,  and  now  exceeds  SIC  billion. 

•OAO.  Uranium  Enrichment  (OACVRCED-89- 
170BR)  29-37  (July  1988). 

'The  three  facilities  are  Paducah.  Kentucky. 
Portsmouth.  Ohio:  and  Oak  Ridge.  Tennessee. 

•Oak  Ridge. 

''OAO.  Uranium  enrichment,  supra. 

•Smith  Barney  Report,  p.  66.  All  references  are  to 
the  "sanitized"  version. 
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•Id. 


'•SecUon   161T.  of  the  Atomic   Enetgy   Act,   42 
U.8.C.  12201V. 
"  See  note  1,  supra. 

"letter.  CTomptroUer  Oeneral  to  the  Hon.  John 
Dlngell.  Dec.  27.  1964.  pp.  7-8  [8-207483]  [hervlnafter 
cited  as  18M  OAO  Letter]. 
"19M  OAO  Letter  at  22. 

"E.g..  19M  OAO  Lettar.  supra  note  10.  at  22.  See 
also  OMB.  Major  Policy  Initiatives  88  (1988)  (ac- 
knowledges amount  of  unrocovered  cosu  and  Indi- 
cates major  write-off):  51  Fed.  Reg.  3834  (1988) 
(same). 

'•"Backed  by  cheerleaders  and  school  b«D(b.  Ohio 
pollUclaos  .  .  joined  2.500  resldenu  of  the  Ports- 
mouth [Ohio]  area  In  urging  the  Energy  Department 
to  locate  a(n]  [AVLIS]  uranium  prooeaslng  facility 
there  that  the  government  has  yet  to  decide  to 
build.  Paducah,  Ky..  and  Oak  Ridge.  Tenn.  an  also 
clamoring  for  the  plant  for  the  aame  reason:  about 
1.U0  Jobs.  Washington  Post.  June  18.  1980.  A4. 

"H.R.  2480— The  Uranium  Enrichment  Reorganiza- 
tion Act.  Hearings  before  the  Energy  Res.  and  Dev. 
Snboomm.  of  the  House  Sclenoe,  Space  and  Tech- 
nology Comm.,  101st  Cong..  1st  Seas,  at  178-79  (1989) 
(hereinafter  referred  to  as  "1989  Heariiws")  (reprint- 
ing letter  from  NTU  to  Deputy  Secratary  of  Energy 
Henson  Moore  summarizing  the  data). 

"DOE  Response,  dated  July  31.  1980.  to  NTDF 
FOIA  Request,  dated  June  18. 1980.  Q  IS. 

"B.  Franklin.  AntoUograidty  161  (M.  Fairaod  ad. 
1940). 

>*  Section  S2  of  the  Atomic  Energy  Act  of  I9M.  88 
Stat.  B»-30.  42  U.S.C.  12011  (1964)  (now  repealed). 

»In  particular,  the  Private  Ownership  Act  re- 
pealed the  prohibition  on  private  ownership  of  "spe- 
cial nuclear  material" — enriched  uranium. 

"See.  e.g..  1970  U  S.C.C.A.N.  fi004-«  and  6013  (ooa- 
nrmlng  OAO  construction). 

"The   (>>nway    Formula   is   embodied  In   an   ex- 
change of  letters  between  AEC  and  the  Joint  Com- 
mittee reprinted  In  Uranium  Enrichment  Bervloes 
and  Related  Matters,  Hearings  before  the  Jt.  Q>mm. 
on  Atomic  Energy,  88th  Cong..  2d  Seas.  517-10  (1988). 
See  also  1984  OAO  Letter,  supra.  App.  IV.  at  4-6. 
"1984  OAO  Letter  at  23. 
*•  See  note  17.  supra. 
"Id. 

"Future  Structure  of  the  Uraolom  Enrichment 
Industry,  Hearings  before  the  Jt.  Comin.  on  Atomic 
Energy.  93rd  Cong.,  3d  Seas  175  (1974). 

"See  Hearings  before  the  Energy  A  Env. 
Subcomm.  of  the  House  Comm.  on  Interior  and  Ijmu- 
lar  Affairs.  99th  Cong..  2d  Seas,  taatimonr  of  B. 
Jeanlne  Hall  for  National  Taxpayers  Union  at  p.3 
(1986)  (quoting  earlier  ntlUty  Industry  testimony, 
including  testimony  attacking  OAO  warnings). 

"Uranium  Enrichment  Policy.  Hearings  before 
the  Energy  Res.  *  Dev.  Subcomm.  of  the  Senate  En- 
ergy *  Nat.  Resources  Comm..  OStb  Cong  .  ad  Seaa. 
80.  87,444  (1978).  See  also  Id.  at  76  and  88  (aaaerUiy 
that  utllltlea  would  pay  for  all  the  aaaodatad  costs 
under  current  law), 

"For  example.  EEI's  Loring  Mills  now  claims  that 
the  unrecovered  costs  are  the  lanlt  of  OAO's  aUeged 
"lnmp(lng]  government  domestic  and  foreign  policy 
actions  .  .  .  while  ignoring  the  year-by-year  direc- 
tives of  Ck>ngreas"  and  be  now  asserts  that 
"[8]ometblng  Is  wrong  with  the  OAO  logic."  Ura- 
nium Enrichment  and  Mill  Tailings  Reclamation 
Legislation.  Hearing  before  the  House  Ways  * 
Means  Comm..  100th  Cong..  2d  Sess.  at  78  (1988).  With 
respect  to  enrichment.  OAO's  predictions  and  logic 
have  been  demonstrably  superior  to  those  of  EEI. 
and  additionally  have  been  far  more  consistent. 

"See.  e.g..  Uranium  Enrichment  Policy,  Hearings 
before  the  Energy  Cons.  &  Power  Subcomm  of  the 
House  of  Energy  A  Power  Comm..  98th  Cong..  1st  * 
2d  Sess.  315-26  (1983-84). 

"For  farther  discussion  of  tills  widely  acknowl- 
edged history,  see  Montange,  The  Federal  Uranium 
Enrichment  Program  and  the  (Mterta  and  Full  Cost 
Recovery  Requirements  of  Section  161  of  the  Atomic 
Energy  Act,  2  J.  Mln.  L.  &  Policy  1  (1986-87). 
"See  1984  OAO  Letter  at  23-35. 
"OAO  concluded  that  DOE's  use  of  "aoqulaltloa 
costs"  for  pricing  the  uranium  stockpile  was  not 
necessarily  unlawful  under  some  aspects  of  section 
161v.  and  161m.  of  the  Atomic  Energy  Act.  but  ques- 
tioned whether  DOE  bad  undervalued  "acqalsltion 
costs"  (by  not  Including  storage  and  other 
overheads)  and  whether  DOE's  practices  with  obliga- 
tions toward  the  domestic  aranlmum  industry. 
Apart  trom  legal  reqairements.  OAO  questioned  the 
wisdom  of  distributing  an  asset  at  a  prioe  below  it* 
market  price.  1984  OAO  letter  at  36. 


UMl 


29622 
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November  1,  1991 


**Liattar,  Mr.  Oaniah  (DOE)  to  Senator  Hmnphray, 
Marolt  as.  UM.  Anawar  to  Q  10  [tierliuLfter  dtad  u 
UW  DOB  Lettar.]  Relevant  ezoerpta  ttom  Uil*  letter 
•re  reproduced  In  the  MB  Hearlngm.  nipra.  at  301.  et 
•eq. 

•See  im  DOE  Letter.  Answer  to  Q  10  (.T  i  117)  4- 
(.3  z  90)  '  SlGt.90. 

"The  on-solnf  labeldlzatlon  of  tbe  aranlnm  en- 
richment mocTam  by  taxpayers  has  been  consist- 
ently highlighted  by  National  Taxpayers  Union 
UnoeltM. 

"K.  FolU  (OAO)  to  Cong.  M.  UdaU.  AprU  14,  1987, 
response  to  Q  4. 

x  Wath.  Po$t.  Jnne  16. 1900.  A4. 

•19M  OAO  Letter  at  6-8. 

"/d. 

"  1984  OAO  Letter  at  9-12.  43  U.8.C.  |7191(aKl)  ren- 
ders the  procedures  of  5  U.S.C.  |S&1,  at  seq..  applica- 
ble to  DOE  and  i7191(bK3)  repeals  tbe  exception 
ttom  rulemaking  requirements  for  contracts  ordi- 
narily applicable  onder  6U.8.C.  i563(aK3). 

"Stt  U.S.  UTttnium  Induttry  Setn  Continuing  lit 
Lone  Decay.  Watkinoton  Post,  Oct.  10.  lOas.  at  Dl:  Nu- 
clear Reaction:  U.S.  Uranium  Mnes,  Thriving  S  Yeari 
Ago.  Are  Searing  BxUnction.  WaU  St.  J..  Jane  13.  1986. 
Al. 

•Ifettern  Nuclear  v.  Huffman.  C.A.  84-0-3316. 
Amended  Order  died  Sept.  19, 1986. 

••id..  Order  filed  June  30.  1986. 

••&1  Fed.  Reg..  3614  (Jan.  30.  1066). 

••&1  Fed.  Reg.  27133  (Joly  38,  1986). 

<"Wettem  Nuclear  t.  Huffman,  825  FM  1430.  1437 
(10th  Clr.  1987). 

•836  F.3d  at  1434. 

•Letter,  Comptroller  Oeneral  to  Rep.  Marltey. 
Feb.  19,  1988  [8-307463]  (the  OAO  opinion  relates  to 
DOE'S  propoMd  new  criteria  which  in  pertinent  part 
•re  the  same  as  the  flnal  criteria  adopted). 

-Id.  at  F.3d  at  1437-40. 

»  Huffman  V.  Western  Nuclear.  108  S.  Ct.  3087  (1988). 
The  case  was  remanded  for  possible  trial  of  the  qoee- 
tion. 

•P.L.  100-449.  Utle  lU.  i306<b).  103  Stat.  1S76. 

•Canadian  aranlam  available  for  export  Is  gen- 
erally of  higher  grade  than  U.S.  ore.  See  U.S.  Ura- 
nium Industry  Seen  Continuing  Its  Long  Decay.  Wash- 
ington Post,  Oct.  10,  1989,  Dl.  Ironically,  the  Cana- 
dian ore  destined  for  the  American  market  tends  to 
come  from  high  grade  deiXMlts  In  western  Canada, 
and  Is  mach  higher  in  grade  than  the  Ontario  ore  re- 
served for  Canada's  domestic  market,  which  is  cen- 
tered In  Ontario. 

"Througboat  the  litigation,  the  domestic  ara- 
nlam industry  had  been  seeking  "deals"  with  the 
otlllty  Industry  whereby  the  uranium  Industry 
woald  sgree  to  de  facto  repeal  of  the  uranium  viabil- 
ity proviso  in  return  for  utility  and  federal  govern- 
ment assistance  to  clean-up  uranium  mill  tailings. 
At  one  point,  elements  of  the  utility  industry,  as 
well  as  DOE.  had  sgreed  to  a  SI. 76  billion  bailout  for 
the  aranlam  indastiy.  with  the  bulk  of  the  funds 
coming  ttom  taxpayers  and  ratepayers,  for  uranium 
mill  tailings  clean-up  subsidies  and  a  program  to 
purchase  excess  uranium  for  the  government  stock- 
pile at  above-market  prices.  See  Uraoiom  Enrich- 
ment and  Mill  Tailings  Reclamation  Legislation. 
Hearing  before  the  House  Ways  *  Means  Comm.. 
100th  Cong..  3d  Sess.  at  76  *  80  (1988)  (testimony  of 
EEI/Duke  Power  spokesman  William  Lee  about  the 
package  deal).  See  also.  e.g..  S.  3007  and  Its  Hoase 
oounterparU.  HJi.  4934.  H.R.  4976  A  H.R.  4489  of  the 
100th  Ck)Dg..  all  (lisrussed  in  testimony  of  the  Na- 
tional Taxpayers  Union  before  the  Energy  Res.  and 
Dev.  Soboomm.  of  the  House  Science,  Space,  ft  Tech. 
Comm.,  Oct.  6,  1988;  Uranium  Revitalisation. 
Tailings  Reclamation,  and  Enrichment  Legislation. 
Hearing  before  the  Energy  ft  Env.  Subconmi.  of  the 
House  Interior  Comm..  lOOth  Cong..  3d  Seas,  at  387 
(1988).  This  "deal  "  was  detailed  by  the  Free  Trade 
Compact  as  weU.  The  domestic  uranium  companies 
are  still  seeking  subsidies  from  U.S.  tazpayen  for 
aranlam  mill  tailings  clean-up.  With  the  threat  of 
enrichment  limitations  gone,  the  nuclear  utilities 
are  unwilling  to  enter  into  any  "deal." 

••13  C.  Wright  *  A.  Miller,  Federal  PracUoe  *  Pro- 
cedure 13610.10.  (1984). 

•See  OAO,  Uranium  Enrichment  (OA(VRCED-8»- 
170br)  3^^  (July  1988). 

"1988  DOE  Letter,  Answer  to  Q  11  [1989  Hearings 
at  303]. 

•Maximising  market  share  is  more  the  objective 
of  a  monopolist,  and.  in  a  competitive  market,  gen- 
erally requires  some  source  of  revenue  outside  the 
market  to  sutasldlxe  below  cost  prices  and  other 
anti-competitive  measures. 

•See  note  1,  supra. 


•Energy  Department  Negotiates  for  Cheaper  So- 
viet Uranium.  Wash.  Post.  June  16.  1900.  at  p.  A4. 

*>A.  Smith.  An  Inquiry  Into  the  Nature  and  Causes 
of  the  Wealth  of  Nations  421  (E.  Cannan.  ed..  4th  ed.). 

•Paradoxically,  the  Senate  Energy  and  Natural 
Resourcee  Committee  is  encooraglng  the  LE8 
project,  causing  more  competition  and  economic  dif- 
ficulties for  the  DOE  enterprise,  at  the  same  time 
the  Committee  is  arguing  for  a  massive  taxpayer 
bailout  of  the  DDOE  enterprise  on  the  ground  that 
the  enterprise  is  vital  for  national  energy  security. 

•See  DOE  response  dated  July  31.  1980,  to  NTUF 
FOIA  request  dated  June  18,  1080,  Q  13. 

•From  an  economist's  point  of  view,  certain  mar- 
kets are  inherently  "natural  monopolies":  it  is  sim- 
ply far  less  expensive  for  one  company  to  supply  the 
market  than  to  have  multiple  companies  supplying 
the  market.  See  A.  Kahn.  The  Economics  of  Regula- 
tion 11  (1970).  A  classic  example  Is  a  local  telephone 
company  or  local  electric  company.  It  is  cheaper  for 
one  set  of  telephone  or  electrical  wires  to  be  strong 
and  maintained  than  for  multiple  sets.  Markets 
which  are  natural  monopolies  are  frequently  served 
by  utilities. 

•E.  Mansfield.  Microeconomics  383  (1960). 

•E.g.,  Private  Ownership  of  Special  Nuclear  Mate- 
rials, Hearings  before  the  Legis.  Saboomm.,  Jt. 
Coram.  Atomic  Energy,  88th  Cong.,  1st  Seas.  38-30 
(1963):  Proposed  Modification  of  Restrictions  on  En- 
richment of  Foreign  Uranium  for  Domestic  Use, 
Hearings  before  tbe  Jt.  Comm.  on  Atomic  Elnergy, 
93rd  C:ong  ,  3d  Sess.  at  8,  233-33  (1974).  Althoogh  the 
Atomic  Energy  Commission  was  split  into  EROA 
(later  DOE)  and  NRC  in  1974.  nothing  in  that  change 
altered  tbe  substantive  authorities  under  the  Atom- 
ic Energy  Act.  and  both  NRC  and  DOE  share  author- 
ity under  key  provisions  such  as  AEA  H  161b.  A  p.,  42 
use.  H3301b.  *  p.  See  H.  Rep.  93-707  at  37;  a.  Rap. 
S8-960  at  84  (1974)  (reports  on  Energy  Reorganisation 
Act). 

•  See  pp.  5-6.  sapra. 

•Smith  Barney,  et  al.,  Execatlve  Sommary  x 
(1980). 

•Energy  Department  Negotiates  for  Cheaper  So- 
viet Uranium.  Wash.  Post.  June  16.  1900.  at  p.  A4. 

"U.S.  military  requirements  are  currently  1  mil- 
lion to  about  3  million  SWU  per  year,  chiefly  for 
naval  reactors.  These  requirements  can  be  supplied 
with  a  much  smaller  federal  enterprise  than  cur- 
rently exists.  Further,  notwithstanding  "lUrd 
World"  military  involvements  such  as  Kuwait,  the 
current  international  situation  suggests  the  mili- 
tary requirements  for  uranium  may  decrease  rather 
than  Increaae  for  the  foreaeeable  falore.  See  "Mili- 
tary Cniiefis  Detail  Plana  to  Cut  Troops.  Weapons." 
Washington  Post.  May  13.  1900,  Al.  Any  U.S.  mUi- 
tary  enrichment  needs  could  be  satisfied  by  retain- 
ing one  plant.  This  Indeed  will  have  to  be  done  any- 
way if  AVLIS.  which  is  ostensibly  not  suitable  for 
high  grade  enrichment,  supplants  commercial  oper- 
ation of  the  existing  OD  plants. 

^>The  Smith  Barney  "Executive  Summary"  falls 
for  this  "argument."  Inviting  contlnaed  taxpayer 
subsidies  for  the  enrichment  program  because  "a 
growing  percentage  of  U.S.  utility  customers  are 
purchasing  snrichment  from  foreign  suppliers,  in- 
cluding the  Soviet  Union."  Smith  Barney  Exec. 
Summary  at  x.  This  may  be  the  largest  blunder  in 
the  Smith  Barney  report  from  a  policy  standpoint, 
but  the  verdict  on  largest  blunder  cannot  be  an- 
nounced so  long  as  the  full  report  Is  withheld  from 
the  public. 

r>c.  England,  Federal  Deposit  Insurance:  Should  It 
Be  Privatized?.  National  Forum  at  34  (Spring  1990) 
("Depositors  whose  accounts  are  fully  protected  by 
the  government  do  not  choose  their  banks  on  the 
basis  of  financial  strength,  conservative  investment 
practices,  or  the  managers'  gilt-edged  reputations.  . 
.  .  [This]  relieves  bank  owners  and  managers  of  the 
need  to  compete  on  the  basis  of  safety  and  financial 
subillty"). 

"In  theory,  government  enterprises  can  operate 
efficiently  if  they  would  behave  as  if  they  were  pri- 
vate, for-profit  enterprises.  See  E.  Mansfield.  Micro- 
economics 434-36  (198B). 

^•Thls  rationale  has  been  suggested  t>y  various 
subsidy  proponents,  as  well  as  by  DOE's  consultant 
Smith  Barney  in  Its  recent  "Executive  Summary." 

"This  appears  to  have  been  DOE's  objective  with 
respect  to  the  USEC. 

"This  appears  to  be  a  basic  objective  of  at  least 
some  members  of  Congress  with  uranium  enrich- 
ment faclllUes  within  their  districU. 

"  This  appears  to  be  an  objective  of  DOE  contrac- 
tors, research  laboratories,  and  at  least  some  mem- 
bers Of  Conazeas  who  sense  that  DOE's  program  is 


otherwise  on  the  rocks  and  that  existing  gaseous  dif- 
fusion plants  may  be  shut  down. 

""Economic  Public  Policy"  in  Privatisation:  To- 
ward More  Effective  Oovemment.  Report  of  tba 
President's  Commission  on  Privatisation  333-94 
(March  1968). 

"DOE  has  recently  given  the  book  value  of  its  aa- 
teriMise  as  $4,736,137— about  14  times  the  value  down 
for  which  the  Senate  would  write  it  off.  See  H.R. 
2480— The  Uranium  Enrichment  Reorganisation  Act, 
Hearings  before  tbe  Energy  Res.  ft  Dev.  Subcom.  of 
the  House  Science,  Space,  ft  Technology  (^mm..  | 
101st  Cong..  Ut  Sess.  313  (1989).  I 

•Seating  a  utility  executive  on  a  board  advising 
or  controlling  tbe  enrichment  entity  amounts  to  in- 
stitutionalization of  a  conflict  of  Interest. 

•>  See.  e.g..  S.  3007.  100th  Cong. 

•E.g..  "Taxpayer-enriched  uranium  rip^HT' 
Washington  'Hmes.  March  16.  1988,  at  Fl:  "18  Billloa 
Bailout  for  Nuclear  ladastry?"  Washington  Poat. 
March  31. 1988,  at  A9. 

•See  Uranium  Enrichment  and  Mill  Tailings  Rao- 
lamation  Legislation.  Hearings  before  the  Honaa 
Ways  ft  Means  0>mm..  100th  Cong..  3d  Sess.  (19M)  | 
(hearings  on  House  bills  IdenUcal  to  S  3007). 

•  Daring  the  Reagan  Administration.  DOE  and  the  { 
Offloa  of  Management  and  Budget  sought  to  limit 
the  "wrlte-ofT'  so  ss  to  preserve  13  bUUon  to  33.6  bil- 
lion in  unrecovered  coats  for  eventual  recovery. 
With  the  endorsement  of  the  Johnston/Ford/Duka 
Power  ngnre  of  1364  million,  the  "write-ofT'  is  near- 
ly complete. 

•See  Testimony  of  Senator  Johnstoo  In  bivor  of 
expediting  the  LE8  proposal,  and  taatimony  of 
Oiarles  H.  Montaiwe  on  behalf  of  National  Tax- 
payers Union  qusationing  tbs  Impact  of  the  LE8 
proposal  in  the  Oversight  Hearing  on  Licensing  of 
Uranium  Enrichment  Faollitiaa.  before  the  Energy 
ft  Env.  Suboomm.  of  the  Interior  ft  Ins.  Affairs 
Comm.  lOUt  Cong.,  ad  Sess..  March  6.  1960. 

•Of.  HJt.  3480— "Hm  Uranlom  Enrichment  Reorga- 
nisation Act.  Hearings  before  the  Energy  Res.  ft 
Dev.  Subcom.  of  the  House  Scienoe.  Space,  ft  Tech- 
nology Comm..  101st  Cong..   1st  Sess.   178  and  316  | 
(1988). 

•HJI.  5181.  100th  Cong.,  ad  Saaa.:  H.R.  2378,  lOUt 
Cong.,  1st  Sess. 

•  Uranium  Enrichment  and  Mill  Tailings  Rec- 
lamation Legislation,  Hearing  before  the  House 
Ways  ft  Means  Comm..  100th  Cong.,  ad  Saaa.,  at  63- 
64  (commenting  on  the  1988  vintage  of  the  Senate 
Energy  Committee  bailout  legislation). 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Who  jrlelds  time? 

Mr.  CONRAD.  Mr.  President.  I  ask 
for  2  minutes  firom  the  chairman. 

Mr.  JOHNSTON.  I  jrleld  3  minutes  to  i 
the  distinguished  Senator  from  North 
Dakota. 

Mr.  CONRAD.  I  thank  the  chairman. 

Over  and  over  we  have  heard  on  the 
floor  that  there  Is  no  energy  efficiency 
standards  in  this  bill,  there  is  no  con- 
servation in  this  bill.  I  do  not  know 
what  bill  they  are  talking  about.  It  is 
certainly  not  the  bill  that  is  before  this 
body. 

Anyone  can  open  the  bill  and  And  out 
what  is  in  it.  I  refer  to  page  3.  title  VI, 
energy  efficiency.  And  it  says,  building 
energy  efficiency  codes,  residential  en- 
ergy efficiency  ratings  and  mortgages, 
manufactured  housing  energy  effi- 
ciency, improving  efficiency  in  energy 
intensive  industries,  and  the  list  goes 
on  and  on  and  on.  Renewables,  alter- 
native fuels  provisions,  conservation, 
energy  efflciency.  It  is  all  here. 

Is  it  perfect?  No,  it  is  not.  I  believe 
very  strongly  that  the  fuel  efficiency 
standards  ought  to  be  increased,  but 
for  Members  to  tell  the  American  peo- 
ple and  to  tell  our  colleagues  that 
there  is  nothing  here  on  conservation, 
that  there  is  nothing  here  on  energy  ef- 
flciency, that  there  is  nothing  here  on 
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renewables,  that  there  is  nothing  here 
that  goes  toward  conserving  energy  is 
just  not  so.  Those  of  us  who  are  mem- 
bers of  the  committee  and  worked 
months  on  this  bill  have  an  obligation 
to  set  the  record  straight. 

Mr.  President,  fundamentally,  the 
question  is  this:  America  is  50-percent 
dependent  on  foreign  crude  oil  as  we 
meet  here  today.  The  Office  of  Tech- 
nology Assessment  told  us  this  week 
that  we  are  headed  for  75-percent  de- 
pendence on  foreign  crude  oil  by  the 
year  2010  if  we  fail  to  act.  A  failure  to 
invoke  cloture  would  be  a  failure  to 
act.  It  would  be  a  serious  mistake  for 
this  country. 

What  could  be  more  clear?  We  have 
Just  had  500,000  young  Americans  put 
their  lives  on  the  line,  at  least  in  part 
because  of  this  Nation's  energy  depend- 
ence. I  urge  my  colleagues  to  support 
cloture. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  BAUCUS.  Mr.  President.  I  yield  1 
minute  to  the  Senator  ft-om  Michigan. 

Mr.  RIEGLE.  I  thank  the  Senator. 

There  are  major  problems  with  this 
bill.  Titl9  XV  is  an  example.  ANWR 
and  nuclear  rellcensing  are  examples. 
But  most  important,  this  bill  opens  up 
the  CAFE  issue  and  that  poaea  great 
dangers  to  the  U.S.  auto  industry  and 
tens  of  thousands  of  U.S.  jobs.  And  it  is 
obvious  from  what  was  just  said  by  the 
chairman  of  the  committee  that  he  is 
open  to  higher  CAFE  standards.  That 
troubles  me  greatly. 

Unless  the  bill  is  reworked,  I  think 
there  is  a  great  danger  of  unrealisti- 
cally  high  CAFE  standards  being 
adopted.  That  would  do  tremendous 
damage  to  the  auto  companies,  our  na- 
tional industrial  base,  and  U.S.  indus- 
trial workers.  The  CAFE  standards 
being  sought  by  some  would  add  $70  bil- 
lion in  new  capital  costs  to  the  auto  in- 
dustry. They  have  just  lost  nearly  $10 
billion  in  the  last  five  quarters.  They 
do  not  have  the  money.  The  Govern- 
ment is  not  offering  to  provide  the 
money,  and  it  just  does  not  make  any 
sense. 

The  industrial  economy  today  is  in 
deep  trouble.  The  President  has  no  plan 
to  deal  with  it.  We  cannot  risk  destroy- 
ing one  or  rnore  of  the  U.S.  auto  com- 
panies. More  time  is  needed  to  deal 
with  these  Issues  before  moving  ahead 
with  this  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  JOHNSTON.  Mr.  President,  how 
much  time  remains? 

The  ACTINO  PRESIDENT  pro  tem- 
I>ore.  The  Senator  li-om  Louisiana  has  9 
minutes  and  10  seconds:  the  Senator 
fi'om  Montana,  7  minutes.  33  seconds. 

(Mr.  WIRTH  assumed  the  Chair.) 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  myself  2  minutes. 

Mr.  President,  getting  back  to  energy 
efflciency,  in  this  bill,  we  have  some  30 
different   initiatives    for   energy   effl- 


ciency. They  include  establishing  en- 
ergy efficient  standards  for  new  build- 
ings and  requiring  their  use  to  obtain 
Federal  mortgages:  establishing  energy 
efficient  standards  for  commercial  and 
industrial  equipment,  such  as  lighting, 
heating,  air-conditioning,  utility  trans- 
forming equipment;  establishing  strong 
incentives  for  State  utility  regulatory 
agencies  to  set  new  rate  structures  to 
promote  energy  efllciency  programs, 
integrated  resource  planning,  maxi- 
mum efficiency  in  utility  generation 
and  transmission  operation,  integrated 
resource  planning  for  TVA  and  the 
Federal  power  marketing  agencies. 

Mr.  President,  the  list  goes  on  and 
on.  I  have  made  speeches  about  this  in 
the  morning  hour  here. 

Mr.  President,  you  know  in  spite  of 
laying  out  the  case  for  energy  effi- 
ciency in  this  bill,  for  conservation  in 
this  bill,  for  alternative  fuels  in  this 
bill,  nobody  comes  up  and  challenges 
the  bill  and  says  you  ought  to  do  this 
or  do  that  with  respect  to  energy  effi- 
ciency or  conservation  or  alternative 
fuels.  They  just  simply  say  there  is 
nothing  in  here.  Thirty  initiatives 
drawn  by  the  Senator  from  Colorado. 
the  leading  energy  efficiency  alter- 
native fuels  Senator  in  this  body,  and 
yet  we  are  told  there  is  nothing  in  it 
for  energy  efficiency. 

Mr.  President,  we  are  living  in  a 
dream  world.  Black  is  white,  up  is 
down,  and  there  is  nothing  in  this  bill 
for  energy  efflciency. 

It  is  just  not  true,  Mr.  President.  I 
mean,  I  am  sjpeechless.  To  say  we  have 
a  quarter  of  this  bill,  we  have  150 
pages,  or  whatever  the  number  of  pages 
is,  dealing  with  energy  efficiency,  and 
nobody  makes  a  suggestion  of  how  to 
strengthen  it  other  than  by  taxes.  Oh, 
everybody  tells  us  you  can  put  in  taxes 
in  this  bill.  But  what  really  do  you  do 
for  energy  efflciency  that  we  have  not 
done? 

I  submit  we  have  done  all  that  is  ai>- 
propriate  and  proper  and  sensible.  And 
If  there  is  something  else  to  do,  when 
we  put  that  title  up  there,  we  will  con- 
sider amendments  to  It.  As  a  matter  of 
fact,  the  Senator  from  Colorado  has 
suggested  another  seven  or  eight  dif- 
ferent amendments  which  we  have  al- 
ready agreed  to  accept.  But  somehow, 
that  is  not  enough. 

What  is  enough  and  what  do  you 
want?  What  do  you  want  besides  taxes? 
That  is  what  I  want  to  know.  And  if 
you  are  for  taxes,  go  to  the  Finance 
Committee  and  propose  them. 

I  have  been  down  that  route.  I  pro- 
posed a  50-cent  gasoline  tax  back  in  the 
seventies,  a  10-cent  a  year  increase 
over  5  years,  and  I  heard  nothing  from 
the  environmentalists.  I  heard  nothing 
from  the  soft  path  people.  All  I  heard 
was  from  my  State,  and  they  did  not 
like  it. 

I  learned  my  lesson  about  taxes.  And 
I  say  to  the  people  in  my  State,  I  am 
not  for  them.  Thank  you  very  much.  If 


somebody  else  wants  to  propose  them, 
that  is  flne. 

But,  Mr.  President,  there  is  plenty  in 
this  bill  for  energy  efflciency,  con- 
servation, and  alternative  fuels. 

Mr.  CONRAD.  Will  the  gentleman 
jrleld  for  a  brief  question? 

Mr.  JOHNSTON.  Yes,  I  will. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  has  expired. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  such  time  as  this  question  takes. 

Mr.  CONRAD.  Mr.  President,  I  am 
told  that  the  Department  of  Ehiergy 
has  estimated  that  without  this  bill  we 
wUl  use  14  million  barrels  a  day  of  im- 
ported oil.  If  this  bill  passes,  that  will 
be  reduced  to  8  million  barrels.  Is  that 
the  chairman's  understanding? 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. 

Mr.  CONRAD.  So  those  who  say  we 
are  not  saving  oil  are  just  flat  wrong. 

Mr.  JOHNSTON.  Absolutely  wrong.  I 
think  the  question  is  an  excellent  one. 
I  think  this  is  a  lot  more  far-reaching 
than  even  the  proponents  of  the  bill 
know  about.  It  is  a  tremendously  far- 
reaching  bill. 

Mr.  CONRAD.  I  thank  the  chairman. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WELLSTONE.  Will  the  Senator 
f^om  Louisiana  yield? 

Mr.  JOHNSTON.  On  your  time. 

Mr.  BAUCUS.  Mr.  President,  I  yield  1 
minute  to  the  Senator  fW)m  Connecti- 
cut. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fl-om  Connecticut  is  recogmlzed. 

Mr.  LIEBERMAN.  I  thank  the  chair 
and  I  thank  the  Senator  flram  Montana. 

Mr.  President,  there  is  a  crisis  of 
public  confidence  in  Congress  today. 
Part  of  the  reason  for  that  is  that  too 
often  we  do  not  reflect  the  values  and 
concerns  and  hopes  for  the  future  of 
the  American  people.  We  reflect  the 
concerns  of  established  interest  groups 
that  are  well  represented  here  in  Wash- 
ington. 

I  am  convinced  that  one  central  fea- 
ture of  this  bill  Is  consistent  with  that 
loss  of  confidence  and  that  is  the  plan 
to  drill  for  oil  in  the  Alaskan  wilder- 
ness, because  every  poll  I  have  seen 
shows  that  the  American  people  do  not 
want  us  to  do  that. 

Mr.  President,  I  say  to  our  fMends 
fi'om  Alaska,  who  have  complained 
about  what  we  are  trying  to  do  to  their 
land,  that  this  land  is  quite  literally 
our  land.  It  is  American  land.  It  is  the 
land  that  Seward  bought  from  the  Rus- 
sians more  than  a  century  ago,  and 
that  law  after  law  has  preserved  the 
American  people's  right  to  enjoy. 

The  motion  to  proceed  is  a  difflcult 
motion  to  filibuster.  It  Is  going  to  be  a 
close  vote  in  about  10  minutes.  I  say  to 
my  colleagues  If  you  truly  want  to  pro- 
tect the  Alaskan  wilderness  this  may 
be  the  last  best  hope.  But  this  is  only 
the  first  round  in  a  flght  that  will  go 
on.  I,  for  one,  will  do  everything  I  can 
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to  stop  this  bill  If  It  continues  to  force 
drilling  for  oil  In  the  Alaskan  wilder- 
ness because  something:  Irreplaceable 
will  be  lost. 

The  PRESmiNO  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  JOHNSTON.  Mr.  President,  I 
3rleld  to  my  coUeagrue  from  Louisiana  3 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  BREAUX.  Mr.  President,  let  me 
first  rise  and  congratulate  the  distin- 
guished chairman  of  the  Elnergry  Com- 
mittee. As  I  listened  to  the  debate  on 
this  bill  from  the  Democratic  side,  it 
sounded  like  Oeorge  Bush  came  down 
one  dark  night  and  crafted  this  bill  and 
threw  It  out  on  the  Senate  floor. 

I  think  we  should  all,  as  Democrats, 
remind  ourselves  this  is  a  product  of  a 
democratically  controlled  Senate,  a 
democratically  controlled  Energy  Com- 
mittee, which  is  chaired  by  a  Demo- 
crat. The  final  vote  in  that  committee 
was  17  to  3.  It  was  not  by  a  one-vote 
margin.  It  did  not  come  out  here  by  a 
tie  vote  with  a  recommendation  that 
we  consider  it.  It  passed  by  a  huge, 
overwhelming  majority.  I  say  to  my 
Democratic  colleagues,  by  a  democrat- 
ically controlled  committee.  Yet  there 
are  some  now  who  refuse  to  even  con- 
sider the  bill  that  our  committee  has 
produced. 

The  Senate  Energy  Committee  in  a 
compromise  fashion  has  produced  a 
piece  of  legislation  that  some  may  dis- 
agree with.  But  why  are  they  afraid  to 
even  talk  about  it?  Is  the  problem  in 
our  country  so  serious  that  we  have  to 
stick  our  heads  in  the  sand  like  a 
bunch  of  ostriches  and  say  we  are  so 
fearful  of  working  the  will  of  the  ma- 
jority that  we  will  not  even  consider  or 
not  even  allow  the  majority  to  work  its 
will?  What  kind  of  future  thinking, 
planning,  or  strategy  for  security  in 
this  country  does  that  represent? 

I  suggest  it  represents  a  philosophy 
that  is  simply  not  acceptable  when  we 
have  the  situation  in  the  world  that  de- 
mands our  country  have  an  energy  pol- 
icy. There  is  no  doubt  we  have  none. 
America's  energy  policy  has  not  been 
made  In  Congress.  It  has  not  been  made 
by  the  oil  companies.  It  has  not  been 
made  by  the  White  House.  It  has  been 
made  by  OPEC.  Every  time  OPEC 
meets  in  a  fancy  hotel  in  Europe  to  de- 
termine how  much  oil  they  are  going 
to  produce,  they  determine  the  eco- 
nomic and  defense  security  of  this 
country.  That,  I  suggest,  is  totally  and 
absolutely  unacceptable. 

Why  should  the  Senate  be  so  fearful 
of  even  discussing  or  debating  or  even 
voting  on  a  proposal  that  has  come 
from  the  democratically  controlled  En- 
ergy Committee? 

For  those  who  do  not  like  some  pro- 
visions of  a  17-title  bill,  I  suggest  when 
that  title  comes  up  they  offer  an 
amendment  to  strike  it.  That  is  the 


democratic  way  that  this  Senate  al- 
ways oi>erates.  If  they  do  not  like 
ANWR,  if  they  do  not  like  CAFE,  the 
only  thing  they  have  to  do  when  the 
bin  Is  coming  up  for  consideration  is 
simply  offer  an  amendment  to  take 
that  section  out.  If  they  win,  they  win. 
If  they  lose  they  lose. 

But  the  situation  we  have  now  is  that 
America  is  losing.  This  country  is  los- 
ing because  of  the  inability  of  this  Con- 
gress—and particularly  this  body — to 
even  consider  something  that  some 
people  may  consider  is  too  controver- 
sial. "I  do  not  like  that  position,  that 
title,  so  we  are  not  going  to  do  any- 
thing but  stick  our  heads  in  the  sand 
and  pretend  we  do  not  have  a  prob- 
lem." 

I  suggest  to  those  who  take  that  posi- 
tion it  is  only  more  of  the  same,  and  if 
there  is  anything  the  American  public 
do  not  want— talk  about  polls?  Ameri- 
cans do  not  want  more  of  the  same. 

In  effect,  we  have  a  vacuum.  We  have 
no  energy  policy  and  that  Is  unaccept- 
able. The  bill  should  be  brought  up  and 
debated  and  voted  on. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  JOHNSTON.  How  much  time  Is 
left? 

The  ACTING  PRESIDEa»rr  pro  tem- 
pore. The  Senator  from  Louisiana,  1 
minute  and  22  seconds;  the  Senator 
from  Montana,  6  minutes  and  8  sec- 
onds. 

Who  yields  time? 

Mr.  BAUCUS.  Mr.  President,  I  yield 
myself  2  minutes. 

Mr.  President,  I  want  to  make  a  cou- 
ple of  points  clear  here.  It  has  been 
said  that  those  who  are  concerned 
about  this  bill  do  not  want  an  energy 
bill  considered  this  year.  That  is  pa- 
tently false.  That  is  incorrect.  We,  all 
of  us  in  the  Senate,  very  much  want  an 
energy  bill.  We  want  to  work  on  sound 
energy  policy.  Why?  Because  our  coun- 
try is  becoming  more  and  more  depend- 
ent upon  foreign  sources  for  oil. 

We  know  what  happened  in  the  gulf. 
We  know  what  might  happen  in  the  fu- 
ture unless  our  country  adopts  a  very 
strong  energy  policy. 

Under  this  bill,  the  bill  before  us 
now,  the  United  States  will  be  more  de- 
pendent upon  foreign  oil  in  the  future 
than  it  Is  even  today.  We  have  heard 
some  figures  indicating  that  we  can  be 
a  little  less  dependent.  Those  rely  on 
efficiency  standards  which  are  essen- 
tially discretionary  on  the  part  of  the 
Secretary  of  Energy,  or  they  are  vol- 
untary. They  are  illusory:  they  are  not 
there.  There  may  be  some,  but  in  the 
main  they  are  not  there. 

I  believe — I  think  most  of  us  who 
have  problems  with  this  bill  believe — 
that  we  have  to  take  the  opportunity 
now  to  craft  an  energy  policy  that,  in 
fact,  makes  America  less  dependent  on 
foreign  oil.  This  bill  does  not  do  that. 
This  bin  is  business  as  usual.  Our  coun- 
try can  no  longer  afford  business  as 


usual.  Our  country  must  rededlcate  it- 
self. It  must  find  new  ways  to  pull  It- 
self up  by  its  bootstraps  so  we  begin 
not  only  to  address  production.  The 
Senator  from  Wyoming  is  correct,  we 
have  to  address  production.  Production 
is  part  of  a  balanced  energy  policy.  But 
production  also  includes  much  greater 
efforts  on  enhanced  recovery,  second- 
ary and  tertiary  recovery,  than  there 
might  possibly  be  up  on  ANWR. 

I  yield  myself  1  additional  minute. 

It  also  means  true  conservation; 
true,  meaningful  conservation.  We  are 
the  most  inefficient  country  In  the 
world  but  for  Canada.  Japan  Is  much 
more  energy  efficient  than  we.  Ger- 
many is  much  more  energy  efficient 
than  we.  Every  other  country  is  much 
more  energy  efficient  than  the  United 
States  of  America,  but  for  Canada. 
That  is  probably  because  it  is  a  little 
bit  colder  up  in  Canada  than  it  is  In  the 
United  States  most  months  of  the  year. 

If  we  are  going  to  compete  in  the  fu- 
ture, we  have  to.  today,  develop  the 
technologies  to  make  America  more 
competitive,  more  efficient,  so  we  can- 
not only  produce  products  in  our  coun- 
try that  are  more  efficient  but  we  can 
sell  them  overseas  to  other  countries 
and  sell  technologies  to  other  coun- 
tries. We  cannot  go  down  the  ixith  of 
business  as  usual,  and  that  is  what  this 
bill  does. 

One  other  point,  there  are  all  kinds 
of  ways  to  put  this  back  together  f 
again.  We  have  suggested  one  ap- 
proach, the  three-bill  approach.  It  does 
not  change  the  substance.  It  is  just  a 
change  in  the  process. 

Another  approach  is  to  meet  in  S-224, 
as  we  did  on  the  Clean  Air  Act.  I,  as  the 
manager  of  the  Clean  Air  Act,  knew 
when  that  bill  came  out  of  comimittee 
it  needed  work.  There  was  solid  opposi- 
tion on  the  floor.  So  we  worked,  sat 
down  together  to  develop  it— all  Mem- 
bers of  the  Senate.  Then  it  was  fully 
debated  here  on  the  floor.  That  is  a 
process  that  worked. 

There  are  all  kinds  of  wajrs  to  deal 
with  this,  and  I  urge  us  to  reject  clo- 
ture in  the  vote  on  the  motion  to  pro- 
ceed so  we  can  And  a  process  that 
moves  America  toward  a  sound  energy 
policy. 

The  ACTING  PRESIDE»JT  pro  tem- 
pore. Who  yields  time? 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  myself  the  remainder  of  my  time. 

Mr.  President,  we  have  heard  a  lot  of 
talk  here  about  what  the  bill  does  and 
does  not  do.  The  bill  needs  debate.  I 
think  we  can  demonstrate  with  time 
that  it  is  not  just  a  good  bill,  it  is  a 
very  good  bill,  on  energy  efficiency, 
conservation,  and  alternative  fuels. 

I  believe,  if  given  the  opportunity  to 
present  this  title  by  title,  we  can  con- 
vince a  majority  of  Senators,  including 
a  majority  of  Democratic  Senators, 
that  most  titles  In  this  bill  are  excel- 
lent. I  think  they  will  vote  for  it  as 
Democrats  did  in  the  committee  by  a 
vote  of  8  to  3. 


But  what  we  need  is  an  opportunity 
to  explore  various  ways  to  bring  this 
bill  up.  I  do  not  know  what  this  two- 
bill  strategy  is.  Is  that  unanimous  con- 
sent? Is  that  a  motion  to  strike?  I 
mean,  a  motion  to  strike  will  be  in 
order  as  soon  as  we  come  up.  If  you 
want  a  test  vote  on  the  Arctic,  why  do 
the  opponents  of  the  Arctic  not  move 
to  strike?  If  you  win.  you  win.  If  you  do 
not  win.  then  you  can  fllibuster. 

I  find  it  disingenuous  to  say  they 
want  to  consider  the  bill  yet  will  not 
give  us  a  way  to  consider  it.  Let  this 
Nation  consider  energy  policy.  It  is 
here.  It  is  now.  And  now  is  the  time  the 
Nation  needs  your  vote. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  Senator  from  Montana  has 
2  minutes. 

Mr.  BAUCUS.  I  yield  1  nUnute  to  the 
distinguished  Senator  from  Nevada. 

Mr.  BRYAN.  Mr.  President,  central 
to  debate  over  the  last  couple  of  days 
has  been  the  Arctic  and  CAFE,  and,  in- 
deed, those  are  central  aspects  of  a 
sound  energy  policy. 

But  what  is  at  issue  here  is  even 
broader  and,  in  my  view,  more  signifl- 
cant  than  that.  We  are  talking  about  a 
change  of  philosophy.  Those  who  ad- 
vance the  cause  of  S.  1220  are  relsrlng 
upon  a  romantic  notion  of  the  past, 
that  somehow  energy  independence  can 
be  secured  by  proceeding  along  with 
the  same  approach  that  for  nine  dec- 
ades has  dominated  energy  policy  in 
this  coimtry;  that  by  drilling  in  the 
Arctic,  by  drilling  in  the  outer  coastal 
shelf,  somehow  that  will  lead  to  energy 
independence. 

I  think  the  evidence  and  logic  con- 
clusively demonstrate  to  the  contrary. 
We  must,  Mr.  President,  and  we  should, 
seize  the  opportunity  to  lead  the  world 
In  the  energy  technologies  of  the  next 
century.  That,  Mr.  President,  Is  what 
we  must  do. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  has  50  seconds. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
the  remaining  time  to  the  Senator 
from  Colorado. 

Mr.  WIRTU.  Mr.  President,  we  have 
had  a  long  and  extensive  debate,  and 
there  will  be  more.  I  believe.  We  be- 
lieve on  our  side  that  we  are  entitled  to 
the  same  rights  in  the  Senate  as  others 
on  other  issues.  That  debate  has  been 
made.  We  also  believe  very  strongly 
that  we  do  need  an  energy  bill,  and  we 
made  a  number  of  proposals  of  how  to 
get  from  here  to  there. 

Finally,  Mr.  President,  it  is  enor- 
mously important  to  remember  that 
we  on  this  globe  have  to  look  to  the  fu- 
ture. If  we  drill  in  the  Arctic,  how  can 
we  say  to  the  Brazilians,  "Do  not  cut 
down  your  rain  forests?"  U.S.  leader- 
ship is  imperative. 

Mr.  ROBB.  Mr.  President,  it  is  with 
reluctance  that  I  will  vote  no  on  the 
motion  to  invoke  cloture  on  the  mo- 
tion to  proceed  to  S.  1220,  the  National 
Energy  Security  Act  of  1991. 


I  believe  strongly  that  our  Nation 
needs  to  deal  forthrlghtly  with  our  en- 
ergy problem.  Our  overrellance  on  im- 
ported oil  is  a  gaping  national  security 
threat.  But  I  think  our  energy  policy 
needs  to  be  aggressive  and  forward- 
looking,  and  I  fear  that  S.  1220,  as 
drafted,  falls  short.  I  would  prefer  an 
energy  policy  that  moves  us  more  dra- 
matically beyond  oil,  which  puts  great- 
er emphasis  on  conservation  and  on  al- 
ternative fuels  and  renewable  energies. 
I  am  particularly  disappointed  that  the 
bill  tries  to  address  energy  policy  with- 
out mention  of  the  one  measure  which 
experts  believe  could  most  signifi- 
cantly reduce  our  reliance  on  oil:  An 
increase  in  the  gasoline  tax. 

Mr.  President.  I  do  not  cast  my  vote 
lightly.  I  very  rarely  vote  against  clo- 
ture. But  I  do  so  today  in  the  hope  that 
failure  to  gain  cloture  will  lead  to  the 
kind  of  off-the-floor  negotiations  which 
made  the  clean  air  bill  more  acceptable 
to  a  broad  mainstream  within  the  Sen- 
ate. Should  the  cloture  motion  fail.  I 
hope  that  negotiations  will  begin  swift- 
ly so  that  the  Senate  can  take  up  a 
more  balanced  and  progressive  energy 
bill  as  quickly  as  possible. 

Mr.  GLENN.  Mr.  President.  I  rise 
today  to  cast  my  vote  against  the  mo- 
tion to  proceed  to  S.  1220,  the  National 
Energy  Security  Act  of  1991. 

Mr.  President,  I  strongly  believe  it  is 
critical  to  our  national  security,  our 
continued  economic  growth,  and  our 
competitiveness  abroad  for  our  Nation 
to  have  a  comprehensive  energy  policy 
that  decreases  overrellance  on  Im- 
ported oil.  I  also  strongly  believe  that 
S.  1220  is  the  wrong  bill  and  the  wrong 
approach  to  achieving  these  objectives. 

I  support  an  energy  policy  that  pro- 
motes energy  conservation,  encourages 
energy  efficiency,  and  furthers  the  de- 
velopment and  use  of  alternative  fuels 
and  renewable  energy  sources.  These 
energy  goals  can  be  met  while  protect- 
ing the  environment  and  providing 
fairness  to  consumers.  S.  1220  attempts 
to  lead  us  Into  the  ftiture  with  the  en- 
ergy policies  of  the  past— more  energy 
production  and  more  damage  to  the  en- 
vironment. We  cannot  reduce  long- 
term  dependence  on  foreign  oil  simply 
by  greater  exploitation  of  non- 
renewable energy  resources. 

Mr.  President,  I  also  have  serious  res- 
ervations about  a  number  of  the  spe- 
cific provisions  in  S.  1220.  I  am  not  con- 
vinced that  changes  in  the  Public  Util- 
ity Holding  Company  Act  [PUHCA]  will 
provide  either  sufficient  consumer  pro- 
tections nor  will  result  promised  com- 
petitive benefits.  I  am  aJso  troubled  by 
the  elimination  of  Federal  jurisdiction 
over  the  majority  of  hydroelectric 
projects.  Further.  I  am  concerned 
about  changes  in  the  procedures  for  nu- 
clear licensing. 

Mr.  President,  the  energy  policy  we 
develop  will  touch  the  lives  of  every 
American  now  as  well  as  the  lives  of  fu- 
ture generations.  We  need  an  energy 


policy  with  a  long-term  goal,  not  a 
short-term  fix.  We  need  an  energy  ixjl- 
Icy  that  recognizes  the  Oraglllty  of  our 
environment  and  the  limitation  of 
nonrenewable  resources.  S.  1220  is  sim- 
ply not  the  legislation  to  accomplish 
these  objectives.  I  urge  my  colleagues 
to  join  me  in  opposing  cloture  on  the 
motion  to  proceed  to  this  bill. 

Mr.  REID.  Mr.  President.  I  rise  to 
commend  the  chairman  and  ranking 
minority  member  of  the  Energy  Com- 
mittee for  their  diligent  efforts  to  re- 
port a  comprehensive  energy  security 
bill.  The  committee  expended  consider- 
able effort  to  develop  this  encompass- 
ing measure. 

Many  characterize  our  current  en- 
ergy policy  as  nonexistent.  Others 
claim  our  policy  is  to  have  access  to  as 
much  oil  as  we  want  at  the  lowest  price 
for  as  long  as  we  can.  The  Middle  East 
is  the  source  of  well  over  half  the 
world's  known  oil  reserves  and  it's  the 
cheapest  in  the  world  to  produce.  Be- 
cause energy  is  such  a  central  feature 
of  the  economy,  it  is  virtually  impos- 
sible to  resist  using  the  most  economi- 
cal source  of  energy,  however  unreli- 
able It  might  be.  Critics  believe  this 
proposal  does  very  little  to  promote 
conservation,  renewable  and  alter- 
native energy  sources;  claiming  the 
bill  Is  weighted  too  heavily  toward  fos- 
sil fuel  production. 

Mr.  President,  I  believe  something 
for  everyone  can  be  found  in  this  pro- 
posal. The  massive  proposal  contains  16 
titles.  Including  provisions  to  address 
fuel  economy,  alternative  fuels,  renew- 
able energy,  energy  sufficiency,  oil 
drilling  in  the  Arctic  National  Wildlife 
RefUge,  advajiced  nuclear  reactors,  nu- 
clear plant  licensing,  uranium  enrich- 
ment, natural  gas  development,  ofi- 
shore  drilling,  research  and  develop- 
ment of  coal  and  other  energy  tech- 
nologies, promotion  of  power-generat- 
ing business,  and  shortfalls  In  the  stra- 
tegic petroleum  reserve.  And,  it  is  pri- 
marily for  this  reason  that  I  must  vote 
against  cloture.  Unfortunately,  there 
are  provisions  of  the  bill  that  have 
been  developed  without  input  and  con- 
sideration by  the  approprate  commit- 
tees of  jurisdiction. 

For  example,  the  Clean  Air  Act  and 
the  National  Energy  Policy  Act  are  af- 
fected by  provisions  contained  in  S. 
1220.  The  Clean  Air  Act  and  NEPA 
clearly  fall  under  the  jurisdiction  of 
the  Environment  and  Public  Works 
Committee. 

In  some  instances,  the  bill's  direc- 
tives are  actually  contrary  to  the  ac- 
tions of  other  committees.  As  my  col- 
leagues are  aware,  the  energy  security 
bill  would  allow  the  Federal  Govern- 
ment to  lease  drilling  rights  along  the 
Arctic  National  Wildlife  Refuge.  Dur- 
ing the  100th  Congress,  the  Subcommit- 
tee on  EInvironmental  Protection  held 
hearings  on  the  future  management  of 
the  Arctic  refuge  in  December  1987  and 
February  1988.  In  the  101st  Congress. 
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Arctic  refuse  wilderness  legislation 
a^aln  was  Introduced  and  referred  to 
the  Einvlroxunent  and  Public  Works 
Conunltte«.  On  October  17,  the  EJnvl- 
ronment  and  Public  Works  Committee 
reported  legislation  to  designate  the 
Arctic  National  Wildlife  Refuge's 
coaatal  plain  as  a  unit  of  the  National 
Wilderness  System.  Matters  relating  to 
wildlife  refuges  are  under  the  purview 
of  the  Environment  and  Public  Works 
Committee. 

This  legislation  also  streamlines  the 
licensing  procedures  required  to  build 
and  operate  a  nuclear  powerplant.  The 
nuclear  licensing  process  has  received 
considei^ble  attention  in  the  past.  In 
1990,  the  Subcommittee  on  Nuclear 
Regulation  held  a  series  of  hearings  ex- 
amining the  various  safety,  economic, 
and  policy  obstacles  affecting  the  fu- 
ture of  nuclear  power  in  this  country. 
Streamlining  the  reactor  licensing 
process  was  considered  at  these  hear- 
ings. In  fact,  a  hearing  on  proposals  to 
change  nuclear  plant  licensing  proce- 
dures was  held  In  May  by  the  chairman 
of  the  Subcommittee  on  Nuclear  Regu- 
lation of  the  Environment  and  Public 
Works  Committee.  Current  licensing 
procedures,  created  by  the  Nuclear 
Regvilatory  Commission,  are  under- 
mined by  the  provisions  contained  in  S. 
1220.  The  Issue  of  nuclear  licensing  falls 
within  the  jurisdiction  of  the  Nuclear 
Regulation  Subcommittee. 

Of  course  this  is  a  comprehensive 
proposal,  designed  to  address  the  var- 
ious shortcomings  in  what  some  be- 
lieve to  be  a  nonexistent  energy  jxjlicy. 
Nevertheless,  I  have  misgivings  about 
several  of  the  bill's  provisions  and  be- 
lieve we  should  not  proceed. 

Mr.  KOHL.  Mr.  President,  in  the  de- 
bate over  S.  1220  and  national  energy 
policy,  proponents  of  this  bill  fi^- 
quently  cite  the  need  to  fully  develop 
this  Nation's  domestic  resources — 
namely  fossil  fUels— In  order  to  reduce 
our  growing  reliance  on  foreign  energy 
supplies.  And  I  agree  that  we  should 
encourage  reasonable  development  of 
our  Nation's  domestic  resources.  But 
finite  supplies  of  fossil  fuels  are  not  the 
solution  to  our  long-term  energy  needs. 
Instead,  I  believe  this  Nation  should 
begin  to  rely  on  another  domestic  re- 
source which  we  have  in  abundant  sup- 
ply: American  intellect  and  ingenuity. 

I  win  vote  against  the  motion  to  pro- 
ceed to  S.  1220  because  I  believe  that 
we,  as  a  nation,  can  do  better.  This  leg- 
islation asks  the  Nation  to  accept  the 
status  quo,  as  If  It  were  inevitable.  It 
attempts  to  appease  our  increasing  ap- 
petite for  oil,  rather  than  attempting 
to  cure  our  addiction.  It  takes  the  easy 
way  out,  rather  than  challenging  our 
Nation  to  make  sacrifices  and  aspire  to 
real  solutions. 

Mr.  President,  as  we  have  heard 
many  times  in  this  debate,  our  Nation 
truly  needs  a  comprehensive  energy 
policy.  The  current  situation  is  intoler- 
able, and  will  only  become  worse  unless 


our  energy  habits  are  drastically 
changed.  America's  continued  reliance 
on  oil  and  other  fossil  fuels  threatens 
our  national  security,  our  environ- 
ment, and  our  global  competitiveness. 
The  recent  war  in  the  Persian  Oulf  has 
shown  that  our  addiction  to  oil  carries 
a  very  high  price. 

Proponents  of  S.  1220  argue  that  in- 
creased development  of  our  domestic 
oil  reserves  will  help  free  America  firom 
dependence  on  foreign  supplies  in  the 
Middle  E^t.  Proponents  of  the  bill 
would  have  us  believe  that  drilling  in 
the  Arctic  National  Wildlife  Refuge 
[ANWR]  will  make  our  Nation  more  en- 
ergy self-sufficient. 

But  the  facts  would  tell  us  otherwise. 
The  Middle  East  has  proven  oil  re- 
serves totaling  about  660  billion  bar- 
rels, versus  26.5  billion  barrels  in  the 
United  States.  Even  if  the  optimistic 
assumptions  about  oil  in  ANWR  prove 
correct,  domestic  reserves  would  grow 
by  only  3.2  billion  barrels— hardly 
enough  to  make  a  real  difference.  To 
look  at  it  another  way,  the  United 
States  currently  Imports  about  50  per- 
cent of  the  oil  we  consume,  and  that 
percentage  keeps  climbing.  Even  if  sub- 
stantial quantities  of  oil  are  found  in 
ANWR,  we  win  reduce  dependence  on 
imported  oil  by  only  1  or  2  percentage 
points— a  mere  drop  in  the  bucket. 

So  let  us  stop  fooling  ourselves. 
Clearly,  we  cannot  drill  ourselves  out 
of  dependence  on  foreign  oil.  The 
longer  it  takes  us  to  understand  that, 
the  more  painful  it  will  be  when  we 
make  the  inevitable  transition  to  new 
energy  supplies.  Rather  than  wait  for 
the  next  crisis,  we  must  begin  now  to 
reorient  our  energy  habits.  Rather 
than  wait  until  oil  cartels  raise  prices 
and  devastate  our  economy,  or  until 
another  political  upheaval  in  the  Mid- 
dle E^t  threatens  our  oil  supplies,  or 
until  our  environment  is  hopelessly  de- 
stroyed, we  should  begin  now  to  plan 
for  a  dramatically  different  energy  fu- 
ture. 

Some  proponents  of  this  legislation 
would  ask  us  to  believe  that  there  are 
no  realistic  alternatives  to  fossil  fuels, 
at  least  in  the  immediate  future.  They 
tell  us  that  we  must  resign  ourselves  to 
the  reality  of  oil  addiction,  and  simply 
minimize  the  consequences  of  our  ad- 
diction by  Increasing  domestic  produc- 
tion. They  would  have  us  believe  that 
we  must  accept  the  destruction  of 
ANWR.  a  unique  and  fragile  ecosystem, 
for  the  short-term  benefit  it  would  pro- 
vide. And  I  do  mean  short-term:  Aver- 
age estimates  of  the  oil  which  may  lie 
beneath  ANWR  would  supply  America's 
oil  needs  for  only  200  days. 

But  there  are  very  realistic  alter- 
natives to  the  development  of  ANWR. 
Recent  advances  in  solar  and  wind  en- 
ergy technologies  are  extremely  prom- 
ising. I  am  convinced  that  if  the  lead- 
ers of  this  Nation  would  make  a  serious 
conunitment  to  renewable  energy  and 
conservation,  we  could  begin  to  move 


away  firom  our  dangerous  dependence 
on  fossil  fuels.  I  believe  that  if  we  were 
to  challenge  this  Nation's  best  minds 
to  the  develojHnent  of  reliable  and 
cost-effective  alternative  energy  sup- 
plies, the  challenge  would  be  met.  And 
if  we  as  a  nation  were  to  back  our  com- 
mitment with  adequate  financial  re- 
sources, we  would  meet  the  challenge 
sooner  rather  than  later. 

Furthermore,  if  we  act  early  to  en- 
courage develojiment  of  alternative  en- 
ergy technologies,  American  compa- 
nies could  gain  an  edge  over  their  for- 
eign comjwtltors  in  this  promising  in- 
dustry. By  helping  our  companies  take 
the  lead  in  the  world  market,  we  would 
create  millions  of  new  jobs  and  im- 
prove our  balance  of  trade.  On  the 
other  hand,  if  we  do  not  act  quickly, 
our  competitors  will  comer  the  market 
on  lucrative  energy  technologies,  and 
Americans  will  lose  out  on  a  tremen- 
dous opportunity. 

It  is  time  we  started  challenging  the 
American  Intellect  and  ingenuity, 
rather  than  taking  the  easy  way  out. 
As  former  Energy  Secretary  James 
Schleslnger  pointed  out  in  a  recent 
speech,  it  is  easier  for  this  country  to 
fight  a  war  In  the  Persian  Oulf  than  to 
tighten  our  belts  here  at  home  and  con- 
serve energy.  I  believe  that  we  can  do 
better. 

For  example,  S.  1220  overlooks  one  of 
the  most  obvious  sources  of  energy 
conservation:  the  corporate  average 
fuel  economy  [CAFE]  standards.  Mod- 
erate increases  in  automobile  fuel  eCFl- 
ciency  would  drastically  reduce  our 
need  for  foreign  oil,  and  more  than  off- 
set any  oil  which  might  be  found  in 
ANWR.  New  and  emerging  technologies 
will  be  capable  of  making  our  cars 
more  fuel  efficient  without  making 
them  smaller.  Yet  S.  1220  does  not  re- 
quire any  increase  in  CAFE  standards. 

In  addition,  greater  energy  conserva- 
tion in  our  industrial  sector  would  help 
our  Nation  compete  in  the  global  econ- 
omy. Some  of  our  competitor  nations 
use  half  as  much  energy  per  unit  of 
GNP  as  does  the  United  States.  By  con- 
serving energy,  our  competitors  reduce 
production  costs  and  beat  our  manufac- 
turing prices. 

It  Is  time  we  started  listening  to  our 
children  and  grandchildren,  who  are 
growing  up  in  an  era  of  environmental 
awareness.  We  should  teach  them  that 
there  are  values  worthy  of  sacrifice.  We 
should  show  them  that  we  are  consid- 
erate enough  to  protect  this  Nation's 
last  wholly  Intact  ecosystem  for  future 
generations  and  for  dependent  wildlife. 
And  we  should  show  them  that  we  will 
not  accept  mediocrity,  but  will  chal- 
lenge ourselves  to  do  better. 

Mr.  President,  as  I  said  before,  this 
country  desperately  needs  an  energy 
policy.  But  we  should  not  accept  an  en- 
ergy policy  which  promotes  business  as 
usual,  and  is  premised  on  the  develop- 
ment of  the  Arctic  National  Wildlife 
Refuge.  While  there  are  some  good  con- 


servation tmd  renewable  energy  provi- 
sions In  this  bill,  they  are  overwhelmed 
by  other  provisions  which  promote  de- 
velopment, particularly  in  ANWR. 

Therefore,  I  am  opposed  to  S.  1220, 
and  win  vote  against  cloture  on  the 
motion  to  proceed  to  the  bill.  I  urge 
my  colleagues  to  opi>ose  the  bill,  and  to 
stand  up  for  an  energy  policy  which 
truly  promises  self-sufficiency,  Amer- 
ican competitiveness,  and  the  environ- 
ment. 

Mr.  SANFORD.  Mr.  President,  let  me 
first  say  to  my  colleagues  that  I  hope 
to  see  this  body  approve  a  truly  vision- 
ary national  energy  strategy.  This 
should  be  an  exciting  time  for  the  U.S. 
Senate,  a  long-awaited  time  when  we 
can  say  to  the  American  iwople  that 
business  as  usual  is  not  good  enough, 
not  good  enough  for  the  future  eco- 
nomic and  social  well-being  of  our  citi- 
zens, and  not  good  enough  for  our  f^-ag- 
lle  environment.  We  have  an  oppor- 
tunity to  guide  this  Nation  into  the 
next  century  and  away  from  our  addic- 
tion to  polluting  and  finite  fuel 
sources. 

I  have  been  very  popular  over  the 
last  several  weeks  with  the  scores  of 
groups  attempting  to  predict  my  vote 
on  cloture  on  the  motion  to  proceed. 
To  be  ftunk,  this  has  been  a  difficult 
decision  for  me.  This  Nation  needs  a 
comprehensive  energy  strategy  and 
they  need  it  as  soon  as  possible.  And,  I 
believe  the  Energy  Committee  measure 
has  some  very  responsible  provisions; 
the  committee  worked  long  and  hard 
on  this  bill  and  I  am  not  prepared  to 
dismiss  their  efforts. 

Mr.  I*resident,  I  do,  however,  believe 
that  S.  1220  needs  more  than  Just  a  few 
cosmetic  changes.  I  am  not  prepared  to 
consent  to  what  promises  to  be  a  very 
divisive  floor  fight  over  a  measure 
which  might  better  be  dealt  with  in  the 
spirit  of  compromise  off  the  Senate 
floor.  There  is  no  question  that  serious 
differences  exist  between  Senators  on 
this  bill;  differences  that  have  not  seen 
the  light  of  compromise  to  date,  and 
differences  that  could  hold  this  body 
hostage  for  many  days,  and  even 
weeks,  to  come. 

One  concern  with  S.  1220  that  I  have 
expressed  to  many  of  my  constituents 
and  colleagues  Involves  the  issue  of  re- 
forming the  Public  UtlUty  Holding 
Company  Act.  While  this  act  may  re- 
quire updating,  I  am  convinced  that 
the  method  of  deregulation  suggested 
in  S.  1220  will  neither  benefit  the 
consumer  nor  properly  address  our 
need  to  encourage  conservation  and  re- 
newable power  generation. 

I  cannot  help  looking  back  to  the 
Clean  Air  Act  debate  last  year.  We  had 
a  somewhat  analogous  situation  to 
what  we  see  before  us  today.  After  a 
minority  group  of  Senators  prevented 
that  measure  f^m  coming  to  the  floor, 
the  bill  went  to  the  negotiating  table, 
was  dissected,  debated,  and  altered, 
and  reemerged  as  a  stronger  bill  which 
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finally  represented 
the  Senate. 

S.  1220  is  an  extremely  complex  and 
broad  piece  of  legislation.  Its  implica- 
tions are  extremely  Important  to  the 
future  quality  of  life  in  America.  It  is 
not  a  bill  that  should  be  shoehomed 
through  this  body,  but  one  that  should 
receive  the  honest  review  of  every 
Member.  Therefore,  Mr.  President,  I 
must  oppose  cloture. 

Mr.  RUDMAN.  Mr.  President,  I  rise 
today  to  discuss  S.  1220,  the  National 
Energy  Security  Act  of  1991.  Like 
many  of  my  constituents  from  New 
Hampshire,  I  have  serious  reservations 
about  certain  provisions  included  in 
this  legislation.  However,  I  will  sup- 
port the  motion  to  proceed  to  consider 
the  bill  although  I  have  not  reached 
any  conclusions  as  to  the  merits  of  the 
overall  package.  I  believe  that  a  fUll 
debate  on  national  energy  policy  would 
be  beneficial  not  only  for  ourselves  but 
also  for  the  American  public.  I  should 
note  that  I  reserve  the  right  to  vote 
against  the  bill,  and  against  cloture  on 
the  bill,  at  a  later  point  in  the  debate. 

It  has  been  over  18  years  since  this 
country  has  addressed  a  comprehensive 
national  energy  strategy.  For  years  the 
energy  debate  has  focused  on  the  fact 
that  we  lack  a  coherent  national  strat- 
egy. Simultaneously,  figures  of  foreign 
oil  dependency  has  continued  to  rap- 
idly escalate.  In  the  1970'8,  U.S.  con- 
sumption of  foreign  oil  was  at  38  per- 
cent and  it  has  now  risen  to  50  percent. 
We  are  the  world's  largest  oil  consumer 
and  at  our  current  rate  of  consump- 
tion, we  win  be  importing  70  percent  of 
our  oil  within  20  years.  Mr.  President, 
coming  fjrom  New  E^ngland  where  the 
energy  dependence  on  Imported  oil  is 
the  highest  in  our  Nation,  I  am  well 
aware  of  the  problems  this  can  cause. 
Unfortunately,  we  did  not  learn  the 
lesson  of  successful  conservation  even 
after  the  Arab  oil  embargo  of  the 
1970's.  It  took  American  troops  de- 
ployed on  Saudi  Arabian  soil  to  dem- 
onstrate the  risk  that  the  United 
States  faces  in  terms  of  future  eco- 
nomic prosperity,  international  com- 
petitiveness, and  national  security. 

As  I  stated  earlier  I  have  serious  con- 
cerns about  S.  1220.  As  a  cosponsor  of 
S.  279.  the  Motor  Vehicle  Fuel  Effi- 
ciency Act,  I  am  disappointed  that 
there  are  no  strong  provisions  mandat- 
ing an  increase  In  the  corporate  aver- 
age fuel  economy,  or  CAFE,  standards. 
In  as  much  as  60  percent  of  the  oil 
consumed  in  this  country  is  used  by 
the  transportation  sector,  over  half  of 
that  by  automobiles,  we  have  to  make 
this  sector  of  the  economy  more  effi- 
cient. Increasing  new  car  fuel  effi- 
ciency could  save  as  much  as  almost  15 
bilUon  barrels  of  oU  by  the  year  2005, 
or  2.8  million  barrels  of  oil  a  day  and 
more  thereafter.  By  contrast,  total 
daily  oil  consumption  is  now  nearly  17 
million  barrels  per  day.  Such  savings 
would  reduce  our  dependence  on  for- 


eign oU,  keep  CO2  emissions  down,  re- 
lieve pressure  on  the  foreign  trade  defi- 
cit—one-third of  which  is  attributable 
to  oil— and  greatly  help  the  U.S.  econ- 
omy. I  believe  the  adoption  of  mean- 
ingful CAFE  standards  are  a  necessary 
component  of  any  national  energy 
strategy. 

I  recognize  the  concern  over  whether 
to  aUow  oil  exploration  in  Alaska.  This 
decision  has  important  economic  and 
environmental  implications  for  our 
country,  and  I  have  yet  to  decide  how 
I  wUl  vote  on  it.  However,  views  on 
this  as  well  as  other  matters  need  to  be 
fUlly  debated  and  voted  on  while  con- 
sidering the  bin;  it  should  not  be  dis- 
cussed under  the  parliamentary  re- 
strictions of  a  motion  to  proceed. 

In  closing,  today  we  have  the  chance 
to  openly  debate  a  matter  of  extreme 
national  significance.  We  should  not 
shy  away  from  this  opportunity.  I  am 
hopeful  that  we  can  proceed  on  this 
matter,  have  a  healthy  discussion,  and 
resolve  the  future  of  the  Nation's  eco- 
nomic and  national  energy  security. 

Mr.  DODD.  Mr.  President,  procedural 
votes  in  the  Senate  are  often  mistaken 
for  substantive  positions  on  legisla- 
tion. Given  the  strong  feeling  on  S. 
1220,  the  National  Energy  Security  Act, 
I  just  wanted  to  take  a  few  moments  to 
explain  my  vote  in  favor  of  the  motion 
to  proceed  to  the  bill. 

Had  the  vote  today  been  an  up  or 
down  vote  on  S.  1220, 1  would  have  reg- 
istered my  vote  with  an  emphatic 
"no."  I  would  not  and  could  not  have 
supported  S.  1220  in  its  current  form. 

I  cannot  support  a  biU  that  has  as  its 
centerpiece  the  opening  of  the  Arctic 
National  Wildlife  RefUge.  To  open  this 
pristine  Arctic  Wilderness  to  drUling 
for  oil  and  gas,  which  only  has  a  less 
than  50-50  chance  of  succeeding,  is  poor 
policy  that  strikes  the  wrong  balance 
between  conservation  and  production. 

I  also  could  not  support  an  energy 
policy  that  did  not  include  tough  new 
corporate  average  fuel  economy  stand- 
ards. A  balanced  policy  must  address 
our  growing  consumption  of  oU;  and 
vehicle  fuel  use  accounts  for  over  60 
percent  of  our  Nation's  oil  use.  Adop- 
tion of  the  Bryan  bill,  of  which  I  am  a 
cosponsor,  would  have  been  a  major 
step  forward  in  reducing  our  depend- 
ency on  foreign  oU. 

I  am  also  uncomfortable  with  title 
XV  of  S.  1220.  the  title  to  reform  the 
Public  Utility  Holding  Company  Act. 
WhUe  PUHCA  was  not  an  issue  of  sig- 
nificant focus  in  the  debate  today,  I 
have  chaired  several  hearings  on  this 
subject  and  have  been  working  with 
the  Connecticut  Department  of  Utility 
Control  as  well  as  with  environmental, 
consumer,  and  industry  groups  in  an 
effort  to  craft  amendments  to  address 
serious  deficiencies  in  this  title. 

There  were  other  titles  in  S.  1220  of 
grave  concern  to  me — the  provisions  af- 
fecting the  licensing  of  nuclear  plants 
and  those  affecting  the  regulation  of 
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hydropower  plants,  changes  in  the 
management  of  our  Outer  Continental 
Shelf,  and  policies  affecting  imports  of 
Canadian  natural  gas.  I  planned  to 
focus  my  efforts  on  addressing  these 
and  other  problems,  making  the  nec- 
essary chances  and  crafting  a  soimd  en- 
ergy policy  for  our  Nation. 

With  these  fundamental  concerns 
about  this  measure,  many  will  ask  why 
I  supported  cloture  on  the  motion  to 
proceed.  My  procedural  vote  today  was 
a  plea  to  begin  meaningful  discussion 
on  this  most  important  and  vital  issue. 

Mr.  President,  this  Nation  has  gone 
on  for  far  too  long  without  a  national 
energy  policy.  I  look  back  at  my  state- 
ments and  those  of  others  in  January 
of  this  year  and  am  reminded  how  cru- 
cial this  issue  is  to  our  Nation  and  its 
future.  It  is  clear  we  need  to  explore 
how  we  can  best  protect  our  environ- 
ment while,  at  the  same  time,  move 
forward  to  make  our  Nation  more  en- 
ergy Independent.  I  was  hopeful  that 
this  undertaking  would  begin  today, 
and  that  I  could  play  a  meaningful  role 
in  this  process.  However,  that  task  will 
now  await  us  on  another  day  and  I  look 
forward  to  working  with  my  colleagues 
on  this  vital  issue. 

Mr.  SPECTER.  I  am  voting  for  clo- 
ture today  on  the  motion  to  proceed  to 
consideration  of  the  energy  bill  be- 
cause I  believe  the  full  Senate  ought  to 
have  an  opportunity  to  debate  national 
energy  legislation.  While  I  fUlly  re- 
spect the  position  of  those  environ- 
mental groups  who  opposed  cloture  on 
the  motion  to  proceed.  I  believe  the  is- 
sues warrant  consideration  by  the  full 
Senate. 

I  believe  the  vast  majority  of  us  in 
this  Chamber  are  In  agreement  that 
this  country  Is  in  urgent  need  of  na- 
tional energy  legislation.  E^arlier  this 
year  I  introduced  S.  326,  a  bill  which 
promotes  greater  energy  efficiency 
through  implementation  of  a  ntimber 
of  reasonable  and  achievable  conserva- 
tion measures.  While  it  was  my  hope 
that  the  Elnergy  Committee  would 
move  quickly  on  a  package  of  con- 
servation measures  which  included  pro- 
visions f^om  my  bill.  It  became  clear 
early  on  that  these  vital  issues  were 
going  to  be  held  hostage  to  the  more 
controversial  issues  relating  to  na- 
tional energy  policy. 

The  result  of  this  stalemate  is  that 
we  are  faced  today  with  the  prospect  of 
a  filibuster  on  the  motion  to  proceed  to 
consideration  of  S.  1220,  the  National 
Energy  Security  Act  of  1991.  Many  of 
the  provisions  firom  my  bill  such  as 
least-cost  planning  for  utilities.  Fed- 
eral energy  management  Incentives, 
and  home  energy  rating  systems  have 
been  included  in  part  in  S.  1220.  Al- 
though I  would  prefer  to  see  issues 
such  as  energy  efficiency  standards  de- 
bated separately,  I  recognize  that  in 
the  near  term  they  will  only  be  consid- 
ered as  part  of  more  comprehensive  en- 
ergy legislation. 


Mr.  President,  in  addition  to  the  en- 
ergy efficiency  provisions,  I  believe  S. 
1220,  as  drafted,  contains  a  number  of 
important  initiatives  that  are  essential 
to  helping  our  country  achieve  energy 
independence.  At  the  same  time  I  rec- 
ognize that  this  bill  contains  a  signifi- 
cant number  of  controversial  provi- 
sions, many  of  which  require  signifi- 
cant modifications  before  I  will  be  in  a 
position  to  support  passage  of  the  leg- 
islation. Nevertheless,  the  Senate  must 
be  able  to  debate  these  and  other  Issues 
openly  on  the  floor  so  that  we  can 
more  fully  determine  if  a  compromise 
is  attainable.  For  these  reasons,  I  can- 
not support  a  filibuster  of  the  motion 
to  proceed. 

Mr.  President,  those  of  us  who  recog- 
nize the  need  for  a  new  national  energy 
strategy  must  bear  down  and  try  to 
work  our  way  through  the  problems 
blocking  agreement  on  a  comprehen- 
sive energy  strategy.  As  we  saw  with 
consideration  of  the  Clean  Air  Act 
Amendments  of  1990.  if  there  is  suffi- 
cient will  to  enact  much  needed  new 
energy  laws,  then  we  should  be  able  to 
bring  such  matters  to  the  floor  and 
forge  a  compromise  on  those  issues 
which  still  provide  controversy.  My 
fear  is  that  if  this  fllibuster  succeeds, 
it  may  cause  us  to  lose  the  only  chance 
we  will  have  in  the  near  future  to  rec- 
oncile tomorrow's  energy  needs  with- 
out diminishing  natural  resources. 

•Mr.  KERREY.  Mr.  President.  I 
would  like  to  express  my  opi>08ition  to 
the  motion  to  Invoke  cloture  on  the 
National  Energy  Security  Act  of  1991. 

I  have  chosen  to  vote  no  because  the 
legislation  before  us  does  not  provide  a 
balanced  long-term  energy  strategy. 
Balanced  legislation  would  not  only  re- 
duce our  dependence  on  foreign  sources 
of  energy.  It  would  also  provide  a  seri- 
ous plan  for  making  us  more  efficient 
in  our  use  of  energy;  it  would  provide  a 
greater  boost  for  domestic  clean  burn- 
ing, alternative,  and  renewable  sources 
of  energy;  and  it  would  be  an  invest- 
ment in  our  economic  future.  I  also  op- 
pose the  legislation  provision  opening 
up  the  Arctic  National  Wildlife  Ref- 
uge's coastal  plain  to  oil  and  gas  drill- 
ing. Further,  I  was  disappointed  by  the 
legislation's  weak  provision  addressing 
motor  vehicle  fuel  efficiency. 

I  would  also  like  to  highlight  the  tre- 
mendous opportunities  in  the  area  of 
efficiency  that  any  comprehensive  en- 
ergy strategy  should  promote.  In  re- 
cent years  there  have  been  great 
strides  in  demand  side  management  by 
utilities  directed  by  encouraging  con- 
sumers to  use  less  energy  and  use  it 
more  efficiently.  We  should  encourage 
such  efforts  and  harness  the  power  of 
the  market  to  help  us  achieve  our 
goals.  There  are  opportunities  in  every 
sector— housing,  industrial  and  com- 
mercial, and  transportation— to  use  en- 
ergy more  efficiency  and  economically, 
and  I  believe  we  need  to  press  forward 
in  each  of  these  areas. 


It  is  important  that  we  develop  a  na- 
tional energy  strategy  that  combines 
both  short-  and  long-term  steps  to  en- 
sure our  long-term  economic,  environ- 
mental, and  energy  security.  In  devel- 
oping such  a  strategy  we  will  need  to 
balance  various  options  and  will  need 
to  make  difficult  decisions.  I  look  for- 
ward to  supporting  such  efforts  here  In 
the  Senate.* 


Jep- 


CLOTURE  MOTION 

The  PRESIDINO  OFFICER.  All  time 
has  expired.  Under  the  previous  order, 
pursuant  to  rule  XXn,  the  Chair  lays 
before  the  Senate  the  pending  cloture 
motion,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloturk  Motion 
We  the  underai^ed  Senators,  in  accord- 
ance with  the  provisions  of  nile  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  brln«  to  a  close  debate  on  the  motion  to 
proceed  to  the  consideration  of  S.  1230,  a  Ull 
to  reduce  the  Nation's  dependence  on  im- 
ported oil.  to  provide  for  the  ener^r  security 
of  the  Nation  and  for  other  purixjees. 

Bennett  Johnston.  David  Boren,  Lloyd 
Bentsen,  Daniel  Inouye,  Kent  Conrad. 
John  Breauz,  Jeff  Blngaman.  Malcolm 
Wallop,  Pete  V.  Domenlcl.  Larry  Craig. 
Steve  Symms,  Don  NlcUes.  Richard 
Shelby,  Alan  Simpson,  Trent  Lott. 
Orrln  Hatch. 


CALL  OP  THE  ROLL 

The  PRESIDINO  OFFICEai.  By  unan- 
imous consent,  the  quorum  c&Il  has 
been  waived. 


VOTE 

The  PRESIDINO  OPFICEat.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  motion  to  pro- 
ceed to  consideration  of  S.  1220.  the  Na- 
tional Energy  Security  Act  of  1991. 
shall  be  brought  to  a  close. 

The  yeas  and  nays  are  required.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  PELL  (when  his  name  was 
called).  Mr.  President,  on  this  vote.  I 
have  a  live  pair  with  the  junior  Sen- 
ator firom  Nebraska  [Mr.  Kerrey].  If  he 
were  present  and  voting,  he  would  vote 
"nay."  If  I  were  permitted  to  vote,  I 
would  vote  "aye."  I  withhold  my  vote. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator firom  Oklahoma  [Mr.  Boren],  the 
Senator  from  Nebraska  [Mr.  Kerrey], 
and  the  Senator  firom  Pennsylvania 
[Mr.  WOFFORD]  are  necessarily  absent. 

On  this  vote,  the  Senator  from  Rhode 
Island  [Mr.  Pell]  is  paired  with  the 
Senator  from  Nebraska  [Mr.  Kerrey]. 
If  present  and  voting,  the  Senator  from 
Nebraska  would  vote  "nay"  and  the 
Senator  firom  Rhode  Island  would  vote 
"aye." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  firom  Texas  [Mr.  Gramm]  and 


the  Senator  from  Vermont  [Mr. 
FORDS]  are  necessarily  absent. 

The  PRESIDINO  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  yeas  and  nays  resulted— yeas  50, 
nays  44,  as  follows: 

{Rollcall  Vote  No.  242  Leg.) 
YEAS— 50 


Akaka 

Dole 

Morkowskl 

BentMO                   Domenlcl 

Nlcklee 

Blocaiaaa               Ford 

Nonn 

Breaoz 

Oani 

Psckwood 

Brown 

Oorton 

Prewler 

BnmperB                Hatch 

Pry  or 

Bonia 

Hatfleld 

Rodman 

BynJ 

Benia 

Seymour 

Coau 

Halms 

Shelby 

Cochran                  Inouye 

Simpson 

Conrad 

Johnston 

Specter 

CnOf 

Kaaebaom 

Stevena 

DAmato                  KaMen 

Symmi 

Danforth                 Locar 

Thurmond 

Daschle                  McCain 

Wallop 

DeCoDClnl                McConnell 

Warner 

Dodd 

Mitchell 
NAYS— 44 

Adams 

Oore 

Mlkulskl 

Baocos 

Graham 

Moynlhan 

Blden 

Oranley 

Held 

Bond 

Harkln 

Rlerle 

Bradley                    Holllnn 

Robb 

Bryan 

Kennedy 

Rockefeller 

Bordlck                     Kerry 

Roth 

Cha/e« 

Kohl 

Sanford 

Cohen 

Lantenben 

Sarbanes 

Cruiston                 Leahy 

SsMer 

Dtzon 

LsTla 

Simon 

Dorenberrer            Lletonnas 

Smith 

Ston 

Lott 

Wellstone 

Powler 

Mar.k 

Wlrth 

Olenn 

Metaenbaom 

PRESENT  AND  GIVING  A  LIVE  PAIR,  AS 

PREVIOUSLY  RECORDEI>-l 

Pell,  aye 

NOTVOTINO-6 

Boren 

Jeffords 

Woffonl 

Oramn 

Kerrey 

The  PRESIDING  OFFICER.  On  this 
vote  there  are  50  yeas  and  44  nays. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
afrirmative,  the  motion  Is  rejected. 

Mr.  BAUCUS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  rejected. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  Senator  from  Louisiana  is  recog- 
nized. 

Mr.  JOHNSTON.  Mr.  President,  in 
case  anyone  wants  to  know  what  this 
vote  means,  it  means  we  lost.  I  con- 
gratulate those  who  formed  a  very 
strong  phalanx  against  this  bill.  I 
think  this  means  that  the  approach — 
you  know,  sometimes  I  am  slow  to 
learn,  but  I  have  learned  that  the  ap- 
proach of  the  Energy  Committee  in 
this  bill  is  not  the  will  of  the  Senate, 
or  at  least  it  is  not  the  will  of  60  Sen- 
ators. 

It  is  my  thought  at  this  time  that  we 
will  not  try  cloture  again,  although,  at 
the  Invitation  of  the  majority  leader, 
we  will  come  in  to  talk  about  where  we 
go  from  here. 


I  fear,  I  really  do,  that  where  we  go 
from  here  is  where  we  have  been.  But  I 
will  certainly  work  to  try  to  pull  to- 
gether a  bill. 

I  must  say  that,  while  I  lost,  and  I 
hope  lost  graciously,  I  certainly  have 
great  admiration  for  those  who  fought 
the  fight.  The  environmental  groups,  I 
must  say,  wrote  the  textbook  on  how 
to  defeat  a  bill  such  as  this,  and  my  ad- 
miration is  to  them  for  the  political 
skill  which  they  exhibited.  Not  only 
the  environmental  groups,  but  the 
automobile  companies,  and  some  of  the 
utilities  and  what  we  call  the  "just  say 
no's."  They  pulled  together  a  tremen- 
dous phalanx,  which  was  very  effective. 

We  tried  to  do  the  same  thing,  Mr. 
President.  That  is  what  democracy  is 
about.  You  get  those  who  are  support- 
ing your  view,  and  you  go  out  there 
and  call  the  other  side  special  interest, 
and  you  get  your  grouiw  and  try  to  get 
your  votes,  and  we  did  not  get  enough 
votes.  We  understand  that.  I  must  say 
that  I  would  not  have  done  it  any 
differently. 

Our  staff  on  the  Energy  Committee,  I 
think,  is  truly,  truly  extraordinary. 
Not  only  was  their  effort  tremendous 
In  terms  of  the  energy  and  application 
which  they  put  to  it,  but  the  level  of 
skill  and  the  level  of  dedication  was 
great. 

We  think — at  least  we  tell  ourselves, 
those  of  us  who  are  for  this  bill — that 
we  are  doing  the  right  thing,  for  the 
right  reasons,  in  the  national  interest, 
and  not  in  a  narrow,  partisan,  paro- 
chial, special  Interest  way.  I  think  we 
were.  I  adhere  to  that  view.  I  am  sorry 
that  we  did  not  have  a  right  or  the 
ability  to  explore  alternative  means  of 
having  this  bill  considered.  Perhaps 
there  is  someone  who  will  meet  with  us 
and  with  the  majority  leader  that  can 
find  an  alternative  method  to  come  to 
some  kind  of  consensus  on  national  en- 
ergy policy. 

Mr.  President,  we  may  have  defeated 
comprehensive  national  energy  policy 
here  today,  but  we  have  not  defeated 
the  problem.  The  problem  remains.  It 
has  been  this  way  for  19  years.  Every 
time  we  try  to  do  something,  we  say 
"not  this,  something  else."  We  say, 
'Not  the  Energy  Committee;  go  to  the 
Finance  Committee  and  get  taxes." 

Well,  I  await  somebody  else's  solu- 
tion. We  have  done  our  best,  and  I  give 
my  congratulations  to  those  who,  at 
least  at  this  point  in  the  game,  won  the 
fight. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFIICER.  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  BAUCUS.  Mr.  President,  I  want 
to  recognize  and  congratulate  the  ef- 
forts of  the  Senator  fit>m  Louisiana, 
the  chairman  of  the  Energy  Commit- 
tee. This,  I  believe,  is  just  one  chapter 
in  a  series  of  efforts  that  we  will  under- 
take to  write  a  sound  energy  policy. 

It  is  not  my  view — and  I  know  it  is 
not  the  view  of  others  who  are  in  oppo- 


sition to  the  cloture  motion — to  stop 
an  energy  bill.  We  now  have  an  oppor- 
tunity to  sit  down  with  the  chairman 
of  the  committee,  and  with  other  Mem- 
bers of  the  Senate  who  are  interested 
in  fashioning  energy  policy,  so  we  can 
get  on  with  it,  and  so  that  we  can  begin 
in  our  country  to  in  fact  adopt  an  en- 
ergy policy  which  does  address  Ameri- 
ca's unfortunate  dependence  upon  for- 
eign sources  of  oil. 

I  want  to  thank  the  chairman  of  the 
committee  for  basically  deciding  that 
he  would  not  proceed,  if  I  understand 
it,  with  another  cloture  vote,  so  we  can 
get  on  with  a  sound,  balanced  policy. 
I  thank  the  chairman  again  for  his 
efforts. 

I  want  to  thank  the  others  in  the 
Senate  who  have  worked  so  hard  to 
fashion  a  sound  energy  policy.  But  the 
point  I  want  to  underline  is  this:  We  do 
want  to  work  with  the  chairman  and 
other  Senators,  and  we  pledge  our  ef- 
forts to  do  so,  so  that  we  can  develop 
an  energy  policy  that  makes  sense  for 
America. 

Mr.  WIRTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Colorado  is  recognized. 

Mr.  WIRTH.  Mr.  President,  I  believe 
our  work  has  just  begim.  This  was  the 
political  side  of  the  job  that  we  have 
done  over  the  few  days  and  weeks  in 
counting  votes.  We  now  move  on  to  the 
substantive  side  of  the  job. 

I  look  forward  to  working  with  the 
distinguished  chairman  of  the  Energy 
Committee,  who,  as  I  have  said,  was 
enormously  forthcoming  in  so  many 
provisions  of  this  legislation,  which  I 
think  are  good,  and  I  think  can  be 
made  better. 

More  important,  I  think  we  have 
made  a  couple  of  statements  about  the 
two  enormously  contentious  issues  in 
this  bill.  One  of  those  is  corporate  av- 
erage fuel  economy.  The  other  is 
whether  or  not  we  should  open  the  Arc- 
tic National  Wildlife  Reftige.  I  hope 
that  now  we  can  proceed  on  an  overall 
energy  bill,  knowing  that  those  two 
ought  to  be  set  aside.  Those  have  been 
sort  of  bookends  of  this  bill.  We  ought 
to  set  them  aside,  do  them  individ- 
ually, and  then  do  the  overall  energy 
bill.  I  think  we  have  that  opportimity. 

I  think,  also,  it  is  useful  for  all  of  us 
to  remember  that  there  is  a  very  good 
model  for  this.  We  had  a  clean  air  act 
that  came  to  the  floor  out  of  the  Envi- 
ronment and  Public  Works  Committee, 
and  it  was  very  clear  that  there  were 
not  enough  votes  to  break  a  filibuster. 
So  that  bill  got  worked  out,  and  we 
ended  up  with,  I  think,  a  very  good 
piece  of  legislation. 

If  we  can  look  at  that  as  a  model  and 
understand  that  that  kind  of  construc- 
tive history  can  be  used  by  us  here,  we 
can  be  back  very  quickly  and  have  an 
overall  energy  bill. 

I  thank  the  distinguished  chairman 
of  the  full  committee,  who  put  his 
heart  and  soul  into  this,  as  few  people 
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can  do.  We  all  know  how  dedicated  and 
tenacious  Senator  Johnston  is  and  can 
be.  We  saw  him  doing  that,  and  I  have 
enormous  resipect  for  that.  I  hope  we 
now  Join  forces  with  everybody's  ef- 
forts and  have  an  overall  energy  bill. 

I  jrleld  the  floor. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ft'om  Wyoming  is  recognized. 

Mr.  WALLOP.  Mr.  President,  I,  like 
the  chairman,  am  as  full  of  admiration 
for  the  organizational  skills  of  those 
who  rose  against  this  bill.  I  am  less  full 
of  admiration  for  some  of  those  Sen- 
ators who  came  to  me  seeking  deals  on 
this  side,  saying,  "If  you  do  that,  then 
we  can  do  that." 

I  am  in  agreement  with  the  Senator 
from  Montana  that  this  is  just  one 
chapter,  but  it  is  the  same  chapter  we 
have  always  written.  It  is  the  same 
chapter  since  1969,  Mr.  President.  Sen- 
ator Johnston  has  been  in  the  Senate 
longer  than  I — 19  years  to  my  15.  I  have 
seen  us  tie  up  energy  policy  in  the 
I>ast,  and  I  have  seen  us  do  what  is 
being  asked  of  us  now,  to  do  that  which 
is  easy,  and  that  which  is  popular,  and 
that  which  special  interest  groups  sur- 
round; and  the  result  will  be,  as  the  re- 
sult has  been:  A  distorted  national  en- 
ergy program  which,  necessarily, 
drives  the  market  to  the  bubble  of  po- 
litical expediency.  That  is  where  the 
least  resistence  is. 

So  the  only  opportunities  that  we 
had  in  here  to  provide  markets,  exi>and 
uses  for  America's  natural  gas,  to  pro- 
vide funding  for  technology  to  advance 
us  well  above  other  nations  of  the 
world  and  new  energy  uses,  technology, 
and  conservation,  will  be  denied. 

The  distortion  is  absolutely  going  to 
be  real.  There  Is  no  better  example  of 
how  the  distortion  works  in  energy  pol- 
icy than  the  decision  "sometime  ago" 
to  deregulate  new  gas  on  the  thesis  of 
the  then- Secretary  of  Energy  that  we 
had  discovered  all  the  gas  in  the  world 
and  our  Job  was  now  but  to  democ- 
ratize the  misery  of  using  up  what  we 
knew  of  and,  therefore,  there  was  no 
risk  in  deregrulating  new  gas. 

They  did.  And  guess  where  all  the  gas 
that  comes  from  the  country  right  now 
has  been  discovered  after  that  deregu- 
lation of  new  gas?  But  in  the  meantime 
old  gas  remains  regulated  and  we  have 
all  these  ridiculous  things  that  drive  us 
here  to  take-or-pay  contracts.  We  had, 
by  law,  to  break  contracts  in  America. 

Another  wonderful  thing  was  the 
S3mthetlc  Fuel  Corp.,  built  out  of  a  tax 
revenge  because  oil  companies  were 
making  money  in  the  old  days  of  an 
embargo. 

So  we  got  synthetic  fuels  and  wasted 
many,  many  dozens  of  billions  of  Amer- 
ican's dollars,  and  we  had  tax  credits 
for  wood-burning  stoves  which  are  now 
not  allowed  In  parts  of  the  coimtry  be- 
cause of  clean  air  problems. 

What  we  have  done  today  is  simply 
deny  ourselves  the  chance  to  deal  and 


debate  with  energy  policy  that  is  bal- 
anced between  conservation  and  pro- 
duction. 

We  are  not  mature  enough  in  Amer- 
ica yet.  We  heard  lots  of  people  saying 
"no  blood  for  oil,"  cdso  the  ones  saying 
"do  not  drill  for  oil." 

Mr.  President,  I  trust  the  sincerity 
and  the  Judgment  of  the  chairman.  He 
is  my  &iend  and  we  have  worked  to- 
gether. This  was  a  bipartisan  bill.  Our 
stafliB  worked  well,  and  the  conmiittee 
worked  well.  There  was  nobody  in  the 
conunlttee  whose  interests  were  run 
over.  This  was  not  some  subterranean 
plot  that  some  suggest  we  now  engage 
in  and  go  in  the  back  room  and  decide 
what  things  are  going  to  be  with  four 
or  five  Senators  and  a  little  bit  of  staff. 

This  was  done  in  the  full  light  after 
dozens  and  dozens  of  hearings.  It  was 
done  in  firont  of  the  public.  It  was  done 
in  firont  of  the  press  who  sat  at  the 
table.  It  was  done  with  the  full  co- 
operation of  the  chairman  with  the 
press  who  answered  their  questions  day 
after  day  and  who  sought  not  to  distort 
the  issue  as  those  who  aligned  against 
this  did,  showing  pictures  of  Colorado 
as  though  they  were  the  Arctic  Na- 
tional Wildlife  Refuge. 

We  are  not  mature  enough.  We  have 
not  reached  the  state  of  nuturlty  in 
this  country  where  we  can  deal  with 
energy  policy  and  ignore,  for  a  change, 
the  special  narrow  interest  and  look  at 
the  broader  public  Interest.  Those 
groups  who  call  themselves  public  In- 
terest groups  and  the  public  they  serve 
might  well  be  in  Baghdad  as  in  down- 
town America. 

I  say  again  that  these  folks  who  have 
denied  us  are  content  to  line  the  pock- 
ets of  foreigners  with  Americans'  hard- 
earned  silver.  Jobs  that  we  have,  none 
of  whom  are  going  to  hire  American, 
none  of  whom  are  going  to  pay  a  pen- 
ny's worth  of  taxes,  none  of  whom  had 
the  interest  that  was  contained  in  this 
bill  to  pay  for  the  research  and  the  de- 
velopment into  the  new  energy  tech- 
nologies of  the  future. 

There  is  no  silver  bullet,  Mr.  Presi- 
dent. None  is  going  to  be  found  by  the 
new  chapter  of  which  the  Senator  from 
Montana  speaks.  Energy  policy  re- 
quires every  bit  of  energy  resource, 
conservation,  technology,  and  innova- 
tion that  we  can  use  to  lessen  our 
dependence. 

The  futile,  silly  arguments  that,  be- 
cause there  were  only  200  days  of  oil  in 
ANWR  meant  that  we  should  not  drill, 
it  got  down  to  this:  Why  in  Heaven's 
name  should  any  Senator  have  eaten 
breakfast  this  morning?  He  will  only  be 
hungry  by  lunch.  Using  that  logic,  Mr. 
President,  no  oil  field  in  Americsr— but 
perhaiie  one  in  Texas— would  have  ever 
been  drilled.  No  one  coal  mine  is  going 
to  provide  all  of  America's  energy 
needs.  No  one  oil  field  is  going  to.  None 
of  our  uranium  resources  are  going  to 
provide  all  of  America's  energy  needs. 
None  of  the  natural  gas  by  itself  in  a 


field  is  going  to  provide  all  the  natural 
gas  that  America  needs. 

Elnergy  policy  is  part  of  a  composite 
whole  which  requires  heavy  efforts  at 
conservation,  heavy  efforts  at  tertiary 
recovery,  heavy  efforts  at  new  produc- 
tion, heavy  efforts  at  nuclear,  heavy  ef- 
forts at  electric  battery  research  and 
biomass  fuels,  and  all  of  these  things. 
No  one  of  these  fuels  is  going  to  solve 
our  problem  and  no  amount  of  envy 
that  somebody  else  is  doing  something 
that  somebody  else  is  not  doing  is 
going  to  solve  our  problem. 

No,  Mr.  President.  We  had  thought, 
the  chairman  and  I— his  leadership 
brought  us  here — that  maybe  for  a  mo- 
ment we  had  reached  a  level  where  this 
country's  attention  could  be  focused  on 
its  energy  crisis.  We  were  wrong. 

I  guess  I  do  not  know  what  it  takes. 
It  is  hard  to  deal  with  energy  policy  in 
a  crisis  because  everybody  then  wants 
revenge,  somebody  is  making  a  profit, 
because  everything  else  is  short.  I  do 
not  know  what  happened  to  the  State, 
of  the  Senator  firom  Ohio,  which  had  to 
shut  down  factories  and  schools  in  the 
last  natural  gas  crisis. 

There  is  Just  nothing  to  it  now;  that 
is  forgotten.  There  is  no  means  of 
unburdening  the  transportation  system 
for  natural  gas;  no  means  of  providing 
the  new  markets  that  it  could  supply, 
and  no  means  of  providing  the  comiwtl- 
tion  and  the  electric-generating  indus- 
try that  it  could  supply. 

So  what  the  Senate  has  done  today  Is 
to  say,  in  many  respects,  those  few  lit- 
tle groups  are  willing  to  speak  for  all 
of  America  and  not  even  allow  this 
country  to  debate — in  front  of  all 
Americans — the  policy  that  could  begin 
to  relieve  the  desperate  dependency  we 
are  developing.  And  nothing  that  was 
done  by  defeating  this  day  is  going  to 
lessen  American's  dejwndence  on  oil, 
foreign  and  domestic;  in  fact  it  en- 
hances dependence.  Those  that  feel 
good  about  that  I  congratulate.  This 
Senator  does  regret  deeply  this  minor- 
ity thwarted  the  will  of  the  majority  to 
even  debate  the  American  energy 
future. 

The  PRESmiNO  OFFICER.  The 
Chair    recognizes    the    Senator    from 

Aloalra 

Mr.  STEVENS.  Mr.  President,  I  fol- 
low up  on  what  the  Senator  from  Wyo- 
ming has  said  concerning  the  minority 
here.  It  is  not  a  partisan  minority.  It  is 
a  minority  of  do  nothings  and  know 
nothings  who  want  to  stop  even  the  de- 
bate over  what  we  should  have  in  a 
national  energy  policy. 

Having  stood  here  now  through  three 
separate  areas  of  debate  over  energy 
policy,  two  of  them  led  by  my  late  good 
friend,  the  Senator  from  Washington, 
Scoop  Jackson,  and  now  this  one  com- 
mencing with  the  leadership  of  the 
Senator  from  Louisiana,  I  think  some 
of  those  do-nothing,  know-nothing  Sen- 
ators here  ought  to  read  a  little  bit  of 
history. 
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creased  our  dependence  on  foreign  oil 
to  about  20  percent.  Then  by  the  time 
we  got  to  the  second  go  round,  the  de- 
pendence on  foreign  oil  was  about  30 
percent;  in  the  last  year  alone  it  has 
gone  up  10  percent  more.  We  are  at  50 
percent.  By  the  end  of  this  decade,  we 
will  exceed  65  percent  in  terms  of  im- 
porting our  energy. 

Some  of  these  people  seem  to  think 
that  by  conservation  alone  they  can 
create  more  supply  to  meet  the  de- 
mand. Our  demand  is  increasing.  We 
now  have  the  large  majority  of  women 
in  the  work  force.  Instead  of  Just  one 
family  car  going  to  work,  there  are  two 
in  most  instances,  and  beyond  that 
there  is  probably  another  car  for  the 
children.  That  is  the  America  lifestyle. 

These  do  nothing,  know  nothings  are 
going  to  say  to  those  working  couples 
you  cannot  have  a  car,  and  what  is 
more  you  cannot  leave  behind  you  in 
your  home  the  electric  washer  and  the 
dryer  and  the  coffee  pot  that  comes  on 
because  it  can  be  set  and  be  automatic. 
All  of  these  lifestyle  innprovements  of 
the  United  States  are  energy  Intensive. 
And  if  we  are  to  preserve  our  lifestyle 
we  must  find  a  new  energy  policy. 

My  State  has  half  the  coal  of  the 
United  States.  It  probably  has  more 
than  half  of  the  remaining  oil  of  the 
United  States.  Yet  these  do-nothing, 
know-nothings  are  drawing  lines 
around  the  land  in  my  State  on  a  map 
and  saying  you  cannot  use  that  land, 
land  that  is  there  that  God  gave  us 
that  gives  us  the  resources  for  the 
future. 

These  same  people  are  saying,  oh,  no, 
you  cannot  go  into  oil  shale.  They  are 
saying  you  cannot  open  coal.  They  are 
now  saying  we  cannot  even  reexamine 
nuclear  policy.  They  are  spelling  the 
doom  of  this  country  in  terms  of  our 
current  lifestyle  and  the  projected 
hopes  and  dreams  for  our  children. 

But  even  what  is  worse,  as  the  Sen- 
ator from  Wyoming  has  said,  they  are 
unwilling  to  even  debate  it.  I  told  the 
Senator  firom  Colorado  I  am  looking 
forward  to  this  debate.  As  a  matter  of 
fact,  I  hope  to  undress  many  of  his 
theories  but  he  is  unwilling  to  debate. 
He  is  unwilling  to  bring  it  up  and  face 
the  facts. 

I  believe  there  is  still  a  majority  of 
the  people  here  in  this  Senate  that  will 
favor  the  opening  of  ANWR  for  oil  ex- 
ploration before  we  are  through.  The 
minority  of  the  Senate  has  stopped 
that. 

I  believe  there  is  majority  sentiment 
in  the  Senate  to  work  out  new  CAFE 
standards  that  will  not  kill  the  Amer- 
ican industry.  There  is  a  minority  out 
here  that  says,  "No,  you  are  going  to 
take  our  bill  or  nothing."  There  is  an- 
other group  here  that  says  we  need  to 
reform  our  utility  policy,  and  they  are 
unwilling  to  accept  the  solution  in  this 


issues.  There  is  no  majority  issue  oppo- 
sition here  to  ANWR. 

If  there  is,  it  comes  from  a  political 
minority  on  the  other  side  of  the  aisle. 
And  I  look  forward  to  seeing  that  ex- 
posed, because  I  think  it  is  an  opening 
wedge  of  the  1992  campaign  on  what 
should  be  the  energy  policy  of  the 
United  States. 

I  am  willing  to  stand  with  the  Presi- 
dent of  the  United  States  on  that  pol- 
icy. I  believe  he  has  some  of  the  an- 
swers. He  has  proposed  them  several 
times  and  the  Congress  is  unwilling  to 
address  them.  When  he  gets  out  on  the 
campaign  swings  next  year,  I  hope  he 
raises  them  again.  Because  I  believe 
those  couples  who  are  going  to  work 
want  to  drive  that  second  car.  I  believe 
they  want  their  children  to  have  cars. 
I  do  not  believe  they  want  them  to 
have  aluminum  that  will  collapse 
every  time  there  is  an  accident. 

Mr.  President,  this  Senate  has  now 
said  no  to  even  debating  an  energy  pol- 
icy— even  debating  it.  If  that  is  some 
sort  of  success,  you  know,  I  welcome  it. 
It  soimds  to  me  like  the  days  of  the 
know-nothings.  We  are  going  to  hear  it 
time  and  time  again  in  this  Congress. 
And  to  me  it  is  going  to  enlighten  the 
elections  for  the  coming  two  or  three 
Senate  elections. 

This  Senator  intends  to  go  through- 
out the  country  and  try  to  inform  some 
of  the  people  of  this  country  of  the  du- 
plicity of  some  Senators  here:  Senators 
who  had  introduced  bills  as  far  as  their 
own  State  is  concerned  that  would  pre- 
serve energy  development,  would  pre- 
serve mining  development.  But  if  an- 
other Senator  introduces  a  bill  for  that 
same  treatment  in  their  State,  they 
raise  the  ire  of  the  extreme  environ- 
mental movement  of  the  country. 

The  Senator  from  Louisiana  con- 
gratulated the  extreme  environmental 
movement  for  political  astuteness.  I 
say  they  are  misusing  the  tax  laws. 
They  are  misusing  the  money  that  has 
been  given  them  to  try  to  help  preserve 
the  environment.  They  are  using  it  for 
political  purposes. 

Before  this  debate  is  over,  we  are 
going  to  do  everything  we  can,  every- 
thing we  can,  to  see  to  it  that  that 
comes  about.  That  debate  is  one  that  I 
look  forward  to  entering  into.  It  is 
going  to  be  a  tough  debate. 

I  am  tired  of  this  soft-shoeing  on  this 
issue.  I  only  wish  that  some  of  those 
who  have  been  here  before — the  great 
Senator  flrom  Washington,  the  grreat 
Senator  firom  Nevada,  Senator  Bible, 
and  others  who  approached  this  in  a  bi- 
partisan manner— were  here,  that  is 
my  last  comment. 

If  the  Democrats  of  this  body  think 
they  can  sit  down  and  devise  a  national 
energy  policy  all  alone,  be  my  guest.  It 
is  a  bipartisan  policy  the  country  needs 
and  the  country  wants,  and  it  is  not 


one  dictated  by  a  few  extremists  who 
are  unwrllling  to  do  anything  but  stick 
their  heads  in  the  sand. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  firom 
Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
will  be  very  brief.  I  will  not  address 
myself  to  the  substance  of  the  legisla- 
tion but  rather  to  the  substance  of  the 
Senator  firom  Louisiana. 

I  do  not  know  any  Member  of  the 
U.S.  Senate  who  has  tangled  more 
often  than  I  have  with  the  Senator 
from  Louisiana.  He  comes  firom  an  oil- 
producing  State.  I  come  from  a  con- 
suming State.  But,  with  no  exceptions, 
he  has  always  been  a  gentleman,  able 
legislator,  captain  of  a  team  that  oper- 
ates astutely,  with  integrity,  with 
dignity. 

Although  we  have  had  a  victory 
today  in  defeating  the  cloture  motion. 
I  Just  want  to  say  to  my  friend  and  col- 
league that  the  Senate  is  better  off  by 
reason  of  his  being  here,  and  I  respect 
him.  I  think  that  I  speak  for  many  of 
us  who  were  on  the  prevailing  side 
today  when  I  say  that  he  is  an  able  leg- 
islator and  does  his  Job  well. 

Sometimes  we  win  out  here  and 
sometimes  we  lose.  I  hoi>e  that,  before 
this  entire  energy  issue  is  concluded, 
we  will  be  able  to  come  together  &nd 
work  out  a  piece  of  legislation  or  sev- 
eral pieces  of  legislation  that  vrlll  serve 
this  country  well.  I  congratulate  the 
Senator. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 

First,  let  me  commend  Senator  John- 
ston, the  Senator  from  Louisiana,  for 
the  commitment  that  he  has  made  over 
an  extended  period  of  time,  well  over  a 
year.  I  have  been  on  the  Energy  Com- 
mittee since  coming  to  the  Senate  in 
1980.  As  a  consequence  of  that  dedica- 
tion and  the  dedication  of  the  minority 
through  Senator  Walxop,  we  went 
through  some  very,  very  difficult  dis- 
cussions to  try  and  formulate  a  com- 
promise. 

I  think  the  committee  staff  on  both 
sides  has  made  significant  contribu- 
tions in  the  process  of  developing  that 
compromise. 

Well,  we  have  killed  in  3  days  an  ef- 
fort that  took  over  a  year  to  develop. 
We  have  killed  it,  Mr.  President,  with 
no  compromises,  and  no  alternatives. 
One  is  reminded  of  a  child  building 
some  blocks  and  somebody  just  coming 
along  at  the  last  minute  and  kicking 
them  down. 

And  now  we  hear  our  colleagues  say, 
"Well,  let  us  go  back  and  pick  it  up.  We 
can  address  the  difficulties  with  CAFE. 
We  can  address  the  difficulties  with  nu- 
clear. We  can  address  the  difficulties 
with  ANWR." 
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Do  you  know  what  we  have  here.  Mr. 
President?  We  have,  first  of  all,  a  juris- 
dictional dispute  between  two  commit- 
tees. Make  no  mistake  about  it.  We 
have  heard  it.  We  watched  the  debate. 
We  watched  the  filibuster  formulate 
primarily  fi-om  members  of  the  Elnvi- 
ronment  and  Public  Works  Committee. 

Who  are  we  kidding.  Mr.  President? 
Do  the  American  people  really  think 
that  this  body  is  genuinely  committed 
or  capable,  either  one,  of  picking  up 
the  pieces,  the  pieces  that  are  so  di- 
verse as  a  consequence  of  this  vote,  the 
pieces  that  represent  the  CAFE  inter- 
ests, the  automobile  industry  that  is  in 
a  decline,  that  is  losing  money,  and 
does  not  want  a  tough  CAFE  bill;  or 
the  Elnvironment  and  Public  Works 
Committee  that  has  a  Bryan  bill  de- 
manding 40  miles  per  gallon  which 
would,  for  all  practical  purposes,  kill 
fleet  averages  f^om  the  standpoint  of 
the  ability  of  the  American  automobile 
industry  to  be  competitive?  Do  you  ex- 
pect this  body  to  formulate  a  bill  out 
of  the  ashes  that  would  address  these 
extreme  concerns?  It  is  absolutely  ri- 
diculous. It  win  not  happen. 

Nuclear  utilities.  That  issue  is  an  en- 
vironmental issue.  It  is  a  clean  air 
issue.  It  is  a  jobs  issue.  And  certainly 
ANWR,  which  has  been  the  lightning 
rod  of  this  whole  debate.  And  the  issue 
has  been  brought  up  of  a  200-day  supply 
or  600-day  supply.  We  have  been 
through  that.  The  Senator  trom  Alaska 
is  not  going  to  repeat  the  realities  as- 
sociated with  the  number  of  jobs  we 
are  talking  about  in  this  country. 

This  bill.  Mr.  President,  this  bill,  this 
energy  bill,  this  comprehensive  bill, 
would  have  provided  this  Nation  with 
735,000  jobs,  would  have  made  a  con- 
tribution to  the  gross  national  product 
of  this  country  of  S550  billion,  and  this 
body  has  just  killed  it  by  a  vote  of  SO  to 
44.  They  have  not  come  up  with  any  al- 
ternative. They  have  simply  killed  it. 
And  then  my  colleagues  on  the  other 
side,  in  their  rhetoric,  suggest  that  we 
can  simply  pick  it  up  and  go  on. 

Mr.  President,  we  have  been  going 
through  this  process  for  not  1  or  2 
years.  We  have  been  trying  to  develop 
an  energy  policy  for  this  Nation  since 
the  midseventies.  We  have  gone 
through  this  before.  I  hope  the  Amer- 
ican people  have  some  tjrpe  of  a  ref- 
erence point  to  see  the  progress  that 
we  have  made. 

What  galls  the  Senator  from  Alaska 
is  the  rhetoric  that  suggests  that  be- 
cause we  lost  on  a  comprehensive  bill 
today,  that  we  can  pick  up  the  pieces 
and  reach  a  compromise.  That  is  idi- 
otic. It  will  never  hapi>en.  The  diverse 
opinions  between  CAFE  and  ANWR, 
and  nuclear,  and  the  jurisdictional  dis- 
putes between  the  Energy  and  the  En- 
vironment and  I>ublic  Works  Commit- 
tees simply  will  not  allow  that  to  hap- 
pen. We  had  a  comprehensive  bill.  We 
had  compromises.  And  we  have  seen 
the  consequences. 


Well,  Mr.  President,  I  think  we  have 
to  reflect  on  the  significance  of  what 
this  vote  means  today.  It  means  that  44 
of  our  colleagues  are  going  to  have  to 
bear  the  responsibility  for  the  Nation 
not  developing  a  comprehensive  energy 
bUl. 

I  want  to  thank  those  SO  Senators 
that  saw  fit  to  recognize  that  it  was  in 
the  Interest  of  this  body  to  lay  the  bill 
down  and  begin  the  debate.  I  challenge 
the  logic  of  44  of  my  colleagues  who 
saw  fit  to  suggest  that  they  did  not 
want  to  debate  it. 

So  the  bottom  line,  Mr.  President,  is 
they  can  bear  the  responsibility  to  the 
people  of  the  United  States  as  we  look 
at  a  declining  economy,  as  we  look  at 
an  opportunity  we  had  for  the  most 
significant  contributions  to  jobs  in  this 
Nation. 

I  do  not  take  that  lightly,  Mr.  Presi- 
dent, because  it  is  going  to  come  back. 
My  concluding  remark  Is.  OPEC  is 
going  to  take  this  message  and  they 
are  going  to  say  we  will  simply  provide 
more  exports  of  crude  oil  into  the  Unit- 
ed States  and  when  it  gets  up  to  70  or 
75  percent,  then  we  will  start  raising 
the  price.  But  make  no  mistake  about 
it,  they  have  it  figured  out.  They  are 
going  to  keep  the  price  low  and  we  are 
going  to  continue  to  import.  We  are 
going  to  have  a  difficult  time  bringing 
on  alternative  energies  because  they 
will  not  fit  the  economics  without  a 
subsidy,  which  we  could  not  agree  on 
anjrway.  So  we  become  more  and  more 
dependent. 

Then  one  of  these  days  OPEX;  is  going 
to  look  at  the  United  States  and  say, 
"Aha,  75,  80  percent?  We  will  just  start 
moving  the  price  up."  And  I  will  tell 
you  where  those  44  people  will  be.  They 
will  be  here  saying  the  public  demands 
that  we  develop  our  resources  in  this 
country;  that  we  open  up  strii)er  wells; 
that  we  encourage  development. 

Where  are  we  going  to  be?  We  are 
going  to  be  held  hostage  because  we 
fought  a  war.  Did  we  not?  And  the  war 
we  fought  was  to  stop  naked  aggres- 
sion. And  It  was  to  keep  oil  flowing. 
But  today  that  did  not  work.  There  was 
no  reference  to  that. 

It  Is  a  tragedy,  Mr.  President.  I  just 
hope  the  American  people  are  not  naive 
enough  to  believe  that  the  general 
comments  ft*om  our  colleagues  that  we 
can  simply  pick  up  and  move  on  with  a 
comprehensive  energy  policy  are  real- 
istic because  they  are  not,  for  the  rea- 
sons I  have  cited. 

I  thank  the  Chair  and  I  particularly 
thank  the  professional  staff  that  has 
worked  so  hard,  so  long,  to  attempt  to 
make  a  contribution,  a  meaningful  one, 
in  addressing  the  Nation's  energy  secu- 
rity interests  which  were  so  deeply, 
deeply,  deeply  cut  today.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
SIMON).  The  Senator  from  North  Da- 
kota is  recognized. 

Mr.  CONRAD.  Mr.  President,  this  is  a 
serious  moment.  Those  of  us  who  have 
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worked  almost  a  year  to  present  a 
package  to  our  colleagues  have  seen 
that,  for  the  moment  at  least,  go  up  in 
smoke.  I  do  not  think  we  should  lose  at 
this  moment  the  respect  for  our  col- 
league, the  chairman  of  the  committee, 
who  has  made  a  truly  valiant  effort 
here. 

I  think  it  is  important,  perhaps,  to 
understand  the  constellation  of  forces 
that  joined  against  cloture,  because  it 
is  an  unusual  coalition.  And  those  who 
are  watching  are  perhaps  mystified  by 
how  we  could  have  a  defeat  for  going 
forward  on  a  debate  on  an  energy  bill. 

It  Is  ivetty  hard  to  defeat  a  coalition 
that  iB  made  up  of  the  environmental 
community,  who  felt  strongly  that 
drilling  in  Alaska  should  be  off-bounds 
and  the  automobile  industry,  which 
was  strongly  opposed  to  any  increase 
In  fuel  efficiency;  and  oddly  enough, 
those  who  are  in  favor  of  the  strongest 
increase  in  fuel  efficiency  who  were 
also  part  of  the  coalition.  So,  curiously 
enough,  you  have  those  who  are  in 
favor  of  much  stronger  CAFE  stand- 
ards opposed  to  cloture  and  those  who 
are  on  the  other  side  of  that  con- 
troversy opposing  cloture.  In  addition, 
you  have  about  half  the  utility  indus- 
try in  this  country  adamantly  opposed 
to  cloture  on  this  bill. 

If  that  constellation  of  forces  were 
not  enough,  in  addition,  you  had  two 
jurisdictional  disputes.  Tou  had  the 
Commerce  Committee,  that  had  earlier 
passed  out  the  Bryan  ftiel  efficiency 
standards,  upset  that  fuel  efficiency 
was  in  a  bill  out  of  the  Energy  Com- 
mittee. And  then  of  course  you  had  the 
Environment  and  Public  Works  Com- 
mittee that  I  think  was  unanimous,  or 
close  to  unamious,  in  opposition  be- 
cause they,  too,  have  their  own  view  on 
energy  policy. 

I  want  to  join  In  commending  those 
who  won  this  battle.  They  did  a  very 
good  job  of  organizing  the  necessary 
votes  to  prevent  cloture.  They  also 
waged  an  aggressive  and  sincere  debate 
on  the  floor.  I  disagree  with  them,  but 
they  have  prevailed,  at  least  for  the 
moment. 

I  do  not  think  we  should  forget  that 
the  challenge  remains.  We  are  still  50 
percent  dependent  on  foreign  crude  oil 
after  that  vote.  We  are  headed  for  75- 
percent  dependence  on  foreign  crude  oil 
if  we  fail  to  act.  Those  are  stubborn 
facts.  They  mean  this  country  is  vul- 
nerable. It  is  dependent.  And  we  must 
act. 

I  have  always  believed  that  an  in- 
crease in  fuel  efficiency  was  critically 
important  to  an  overall  energy  pack- 
age. I  believed  the  only  way  to  get  an 
increase  in  fuel  efi'iciency  was  a  part  of 
a  comprehensive  package  that  prob- 
ably would  have  to  include  drilling  in 
Alaska  in  order  to  succeed. 

I  still  suspect  that  is  right.  I  suspect 
we  will  not  be  able  to  get  a  significant 
increase  in  fuel  efficiency  absent  a 
comprehensive  package,  and  that  is  un- 
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fortunate.  But  that  should  not  mean 
that  we  give  up,  because  this  country 
demands  a  comprehensive  energy  strat- 
egy and  we  have  the  obligation  to  pro- 
vide it. 

I  am  disappointed  at  the  result,  but  I 
am  hopeful  that  in  the  hours  ahead  we 
can  come  together  and  recognize  the 
challenge  that  remains  for  our  coun- 
try. We  can  do  that.  Over  and  over  I 
have  seen  this  body  at  critical  times 
and  in  critical  hours  move  together  to 
do  something  that  simply  had  to  be 
done.  I  hope  that  occurs  again  in  the 
coming  hours. 

I  thank  the  Chair  and  yield  the  floor. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recogrnized. 

Mr.  DOMENICI.  Mr.  President,  I  un- 
derstand the  Senate  is  attempting  to 
go  in  recess.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Chair  is  not  able  to  provide  the  answer 
to  that  immediately. 

Mr.  DOMENICI.  Let  me  just  say  I  do 
not  want  to  use  a  lot  of  time,  obvi- 
ously. I  heard  much  discussion  on  the 
energy  bill,  but  I  felt,  having  heard 
most  of  the  discussion,  that  there  were 
one  or  two  thoughts  I  might  contrib- 
ute. Last  night  I  happened  to  flip  on 
television  and  I  saw  an  American  city 
in  bankruptcy,  and  I  saw  a  receiver  ap- 
pointed to  run  this  city  in  the  north- 
east of  America.  And  then  I  saw  a  se- 
ries of  photographs  of  the  people  of  the 
bankruptcy  city  and  a  series  of  photo- 
graphs about  how  the  bankruptcy  city 
looked. 

Then  I  saw  a  series  of  questions,  I 
might  say  to  my  good  friend.  Senator 
Pryor.  Some  questions  were  directed 
to  the  taxpayers  as  he  or  she  walked 
down  the  streets,  many  of  them  old, 
many  of  the  sickly.  They  were  asked, 
"What  are  we  going  to  do?  You  do  not 
want  to  pay  any  more  taxes,  so  the 
firemen  are  going  to  be  laid  off.  We  are 
not  going  to  have  any  policemen." 

Then  they  went  over  and  asked  a 
fireman.  "What  do  you  think  about 
this?"  And  the  fireman  said,  "They 
ought  to  pay  us."  And  somebody  said, 
"What  happens  if  they  are  broke?"  And 
another  fireman— said,  "It  does  not 
matter;  we  have  a  contract."  And  they 
went  to  the  police  department  and  they 
said  essentially  the  same  thing. 

They  asked  some  citizens  getting  on 
a  bus.  They  responded,  "No  more 
taxes."  Even  the  fireman  did  not  want 
to  pay  any  more  taxes,  even  though  the 
fireman  was  losing  his  job  because  they 
were  not  enough  taxes  to  pay  him. 

Obviously,  in  many  people's  minds, 
that  is  not  what  this  issue  is  about. 
But,  Mr.  President,  I  believe  it  is.  I  do 
not  think  we  ought  to  discuss  an  en- 
ergy bill  as  an  energy  bill.  I  think  we 
ought  to  talk  about  it  as  an  economic 
bill.  There  is  nothing  about  this  coun- 
try that  is  closer  related  to  growth, 
prosperity,  and  jobs  than  energy. 

I  was  here  when  we  had  the  first  cri- 
sis. A  boycott  put  us  in  great  trouble. 


And  out  in  America  people  were  say- 
ing, one  group — probably  part  of  the 
same  group  that  is  opposing  this  bill 
today — were  saying  "Think  of  it.  Think 
of  it,"  they  were  Ba.ying.  "America  uses 
33  percent  of  the  world's  energy."  They 
were  running  around  saying,  "Boy  we 
are  terrible  people — 33  percent  of  the 
world's  energy  and  we  are  only  6  per- 
cent of  the  world's  population."  As  I 
recall,  that  was  what  they  were  saying. 

Thirty-three  percent  of  the  world's 
energy;  terrible.  What  they  did  not  tell 
the  American  people  is  that  we  were 
producing  then  and  we  are  by  far  in  the 
way  the  world's  largest  producer  of 
goods,  services,  and  things  of  value. 
Thirty-three  percent  of  the  energy  and 
America  is  the  largest  provider  of  ev- 
erything produced,  grown,  or  eaten. 
That  is  not  bad.  But,  more  important, 
it  indicated  that  energy  and  growth 
and  prosperity  were  related,  and  it 
would  be  nice  if  we  could  say  we  could 
continue  to  be  the  world's  No.  1  pro- 
ducer and  use  only  15  percent  of  the  en- 
ergy. It  would  be  wonderful. 

I  will  tell  my  colleagues,  we  do  not 
know  how  yet.  And  that  is  why  this 
bill,  in  my  humble  opinion,  an  energy 
policy  for  America,  should  come  ahead 
of  almost  anything.  We  are  running 
around  meeting  in  little  backrooms 
trying  to  come  up  with  an  economic 
growth  package — is  that  not  what  peo- 
ple are  doing— to  get  us  out  of  the  re- 
cession. Is  it  not  interesting?  They  are 
trying  to  get  us  out  of  the  recession  in 
short  term.  And,  sitting  here  today  are 
a  few  groups  in  America  saying  vote  no 
on  an  energy  policy,  because  it  is  not 
what  we  want.  We  would  rather  have 
nothing  for  America  than  what  we 
have  landing,  say  a  few  groups  in 
America,  who  run  around  sasrlng  they 
are  for  America. 

Let  me  suggest  the  reason  I  started 
this  off  with  a  bankrupt  city  and  peo- 
ple who  are  really  down  and  out  in  the 
bankrupt  city  is  if  the  United  States  of 
America,  does  not  have  an  energy  pol- 
icy and  have  it  pretty  soon,  using  as 
much  of  Its  own  resources  as  possible, 
conserving  as  much  as  possible,  mod- 
ernizing its  regulatory  system  as  it 
pertains  to  natural  gas  and  electricity, 
modernizing  the  nuclear  regulatory 
system,  opening  a  small  portion  of  the 
ANWR  in  Alaska.  If  there  is  oil  there, 
only  three  or  four  or  five  football  fields 
will  be  used,  or  some  say  the  size  of 
Dulles  Airport  is  what  they  would  use 
for  all  of  the  drilling  that  would  occur. 
Why  not  look  at  that? 

Some  people  forget  that  ANWR  could 
produce  S250  billion,  Mr.  President,  in 
oil  for  Americans.  Some  would  say  that 
is  not  very  much.  Let  me  suggest  that 
is  what  is  wrong  with  us.  We  thought 
for  so  long  that  nothing  amounted  to 
very  much.  We  could  say  forget  the 
$250  billion  that  we  would  produce  of 
our  own  oil,  for  our  own  country,  for 
our  own  companies.  We  are  just  so  rich 
that  we  do  not  need  it.  But  we  do  need 
It. 


I  said  last  night,  when  I  came  to  the 
Senate,  a  billion  here,  a  billion  there, 
it  really  mounts  up.  And  now  S250  bil- 
lion in  oil  value  does  not  amount  to 
much.  If  you  cannot  do  it  your  way,  we 
will  have  no  energy  policy.  What  about 
the  jobs  in  automobile  manufacturing 
in  the  United  States?  It  is  in  big  trou- 
ble. A  big  part  of  our  manufacturing  is 
that,  the  big  three  plus  all  the  related 
industries  in  this  country. 

There  are  some  saying  it  does  not 
really  matter  how  much  more  regu- 
latory burden  you  put  on  them.  It  does 
not  make  any  difference.  They  are  just 
going  to  make  it  anyway.  That  is  the 
story  of  America  because  we  could  do 
things  in  a  nonchalant  manner  25  years 
ago,  regulate  ourselves,  give  ourselves 
away,  overcharge  for  this,  save  this, 
destroy  that,  add  it  all  up;  it  did  not 
matter.  We  were  so  productive,  and 
there  was  no  one  around  to  compete 
with  us. 

But  let  me  suggest  that  America  has 
matured,  and  with  it  we  are  not  as  af- 
fluent as  we  were  and  we  cannot  afford 
to  do  the  kind  of  things  that  some  peo- 
ple think  America  can  do  as  a  matter 
of  course:  Lock  up  S250  billion  of  oil; 
leave  an  ancient,  crazy  quilt  of  regula- 
tions on  nuclear  powerplants  that  do 
nothing  but  take  time;  have  an  old  sys- 
tem with  reference  to  how  we  build 
new  powerplants  to  generate  elec- 
tricity, but  keep  it  because  it  has 
worked  during  these  marvelous  glory 
dajrs  in  America. 

On  that  issue,  even  some  of  their 
power  companies  are  telling  their  Sen- 
ators to  vote  against  the  whole  bill. 
That  is  why  a  few  southern  votes 
turned  up  the  way  they  did  in  this  bill. 
There  are  others  who  say.  "Do  not 
worry  about  it;  we  have  to  tighten 
more  regulations.  We  have  to  do  it  like 
we  have  always  done  it.  It  used  to 
work.  It  will  still  work."  That  is  not 
the  case. 

So  I  am  hopeful  that  before  this  all 
finishes,  we  will  come  to  our  senses. 
The  President  of  the  United  States  sub- 
mitted a  good  energy  policy.  This  bill 
incorporates  a  good  deal  of  it.  But 
some  is  not  his,  it  is  ours;  Democrat 
and  Republican  Senators. 

It  is  time  that  we  do  some  things  in- 
stead of  talking  so  much  about  the 
President  and  his  failure  to  do  things 
and  the  failure  of  the  energy  compa- 
nies, when  truly  most  of  the  failure  is 
right  here.  Because  a  few  groups  in 
America  did  a  great  job,  and  if  they 
cannot  get  it  their  way,  they  do  not 
want  an  energy  bill  at  all.  Do  it  our 
way,  or  do  not  do  it. 

I  thank  the  Chair  and  the  Senate  for 
giving  me  a  few  moments,  and  I  yield 
the  floor. 

Senator  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Arkansas  is  recognized. 

Mr.  PRYOR.  I  thank  the  Chair  for 
recognizing  me  this  morning. 

Mr.  President.  I  did  not  participate 
in  the  debate  on  the  so-called  John- 
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ston-Wallop  legislation  that  the  Senate 
has  ju8t  refused  to  go  to  or  to  consider. 
But  I  do  feel  It  Is  necessary  to  respond 
to  a  couple  of  the  comments  that  have 
been  made  this  morning  subsequent  to 
that  vote. 

If  I  might,  Mr.  President,  draw  the 
attention  of  my  colleagues  to  a  state- 
ment by  my  very  good  frtend  and  es- 
teemed colleague  firom  Alaska,  Senator 
Stevens,  who  seemed  to  be  implying 
that  this  was  a  Republican-Democrat 
type  of  mix;  that  the  Republicans 
wanted  an  energy  policy:  that  the 
Democrats  did  not  want  an  energy 
policy. 

Mr.  President,  I  am  not  certain  that 
our  fHend  from  Alaska  meant  to  leave 
that  impression  with  the  Senate  or 
with  the  country,  as  a  matter  of  fact. 
But  I  would  like  to  say  that  I  just  cal- 
culated the  vote  taken  on  rollcall  No. 
242,  which  was,  of  course,  the  cloture 
motion  on  the  motion  to  proceed.  I  find 
it  an  interesting  mix:  18  Democrats  on 
this  side  of  the  aisle  voted  to,  basi- 
cally, cut  off  debate.  They  voted  for 
cloture.  Thirty-two  Republicans  voted 
to  cut  off  debate  and  move  to  the  so- 
called  energy  bill. 

On  the  nay  side  of  the  ledger.  Mr. 
President,  and  I  say  to  my  colleague 
Crom  Idaho  and  my  colleague  trom 
Alaska,  Senator  Murkowski,  who  is  on 
the  floor  now,  there  were  35  Demo- 
cratic "no"  votes,  voting  not  to  pro- 
ceed to  the  energy  bill.  There  were  nine 
on  the  Republican  side  who  voted  not 
to  proceed  to  the  energy  bill. 

Mr.  President,  in  this  area,  the  only 
purpose  in  my  rising  this  morning  is  to 
simply  clarify  that  situation  and  to 
make  certain  we  do  not  depart  for  the 
weekend  feeling  that  this  was  an  up  or 
down  issue,  a  i>artlsan  issue  between 
Democrats  and  Republicans,  or  some- 
thing that,  as  one  of  our  colleagues 
nolght  have  Implied,  is  something  the 
President  can  make  hay  on. 

I  do  not  think  that  is  the  case,  and  I 
certainly  do  not  think  that  should  be 
the  case,  Mr.  President.  We  had  a  very 
strong  mix  of  votes  between  Repub- 
licans and  Democrats  when,  for  what- 
ever reasons,  we  decided  not  to  cut  off 
debate.  So  now,  as  we  approach  the 
noon  hour  on  Friday,  we  are  leaving 
town,  many  of  us.  with  the  feeling  that 
the  energy  debate  is  over  for  the  year. 
Mr.  President.  I  hope  it  is  not  over 
for  the  year.  I  hope  that  those  people 
Involved  in  this  debate  who  have  par- 
ticipated in  the  discussions,  our  col- 
leagues in  the  Senate  who  are  on  the 
committees,  notwithstanding  which 
committees  they  are  on.  can  revisit 
this  issue. 

We  have  Just  fought  a  war  in  the  Per- 
sian Oulf  over  energy. 

Certainly  militarily  it  appears  that 
we  won  that  war,  but  after  that  war, 
with  regard  to  energy  dependency,  Mr. 
President,  we  are  still  where  we  were. 
We  must  have  a  new  apinroach  to  find- 
ing the  energy  resources  that  are  avail- 


able not  only  here  but  certainly 
throughout  the  world,  wherever  they 
might  be,  to  satisfy  our  energy  needs. 

Mr.  President,  I  think  we  do  have  an 
energy  policy,  and  that  policy  is  pretty 
simple:  we  are  going  to  continue  buy- 
ing our  energy  fi-om  someone  else;  we 
are  going  to  continue  a  policy  of  de- 
pendency on  other  countries.  For  the 
moment,  we  depend  on  the  Mideast.  I 
do  not  think  that  is  the  policy  this 
country  or  our  people  want,  and  I  do 
not  think  this  Senate  and  the  Congress 
of  the  United  States,  as  well  as  the 
President,  want  to  be  classified  as  lead- 
ers of  this  particular  policy.  We  must 
And  a  new  policy. 

Finally,  Mr.  President,  let  me  take 
one  or  two  moments,  if  my  colleague 
f^om  Idaho  will  be  so  kind  to  allow  me 
to  talk  about  one  of  my  favorite  sub- 
jects, and  that  is  something  which  has 
put  us  into  this  spot  and  which  has  pro- 
hibited us  f^om  considering  the  John- 
ston-Wallop energy  bill.  That  is  a  par- 
liamentary maneuver,  Mr.  I»resldent, 
called  a  motion  to  proceed.  The  motion 
to  proceed  Is  debatable,  as  we  know.  It 
is  filibusterable,  as  we  know,  and  it 
takes  60  votes,  60  U.S.  Senators  all  vot- 
ing "yes,"  before  we  can  ever  even 
move  to  take  up  an  issue. 

Has  this  Senate  this  year  voted  on 
ANWR?  Have  we  debated  ANWR, 
whether  ANWR  is  going  to  open  up  or 
not?  No.  We  have  just  refused  ourselves 
that  opportunity.  Have  we  debated 
whether  or  not  it  is  proper  to  force  our 
CAFE  standards  to  be  adopted  to  get 
better  gas  mileage?  No.  We  have  not 
debated  that.  We  have  chosen  not  to. 
We  have  chosen  basically  to  opt  out  be- 
cause of  a  parliamentary  maneuver 
that  is  almost  as  old  as  the  Senate  it- 
self. It  is  an  archaic  and  arcane  part  of 
our  rules,  the  motion  to  proceed. 

Mr.  President,  for  a  number  of  years 
I  have  jointed  Senator  Danforth  and 
other  Members  of  this  body  to  attempt 
to  eliminate  the  motion  to  proceed 
trom  our  rules.  In  my  opinion,  this  is 
another  example  and  another  time  that 
we  have  seen  the  motion  to  proceed  in- 
voked, with  all  of  the  rights  certainly 
available  to  any  Senator  to  invoke 
that  maneuver.  I  am  not  taking  away 
firom  that  right.  I  am  just  thinking  and 
saying.  Mr.  President,  that  we  should 
not  continue  using  the  motion  to  pro- 
ceed to  preclude  us  from  going  to  an 
issue.  I  think  we  are  mature  enough  to 
look  at  ANWR  and  ask  and  answer  ulti- 
mately the  question.  Do  we  want  to 
proceed?  Do  we  want  to  open  up  ANWR 
in  Alaska  or  do  we  not,  to  take  it  on  its 
merits,  to  vote  it  up  or  vote  it  down. 
The  same  applies  to  the  argument  of 
CAFE  standards. 

But  to  continue  using  this  archaic 
rule,  the  motion  to  proceed,  as  a  threat 
to  any  legislation  that  is  rumored  or 
discussed  to  be  put  on  the  calendar  in 
the  Senate,  I  think,  Mr.  President,  is 
wrong.  I  do  not  think  It  is  fair.  Ulti- 
mately, I  think  it  is  an  Insult  to  the  in- 


telligence of  this  body  to  continue  with 
the  motion  to  proceed  which  stops  us 
trom  debating  issues  that  our  country 
needs  to  have  debated  and  certainly 
the  Senate  needs  to  discuss. 

Mr.  President,  I  want  to  thank  my 
good  friend  from  Idaho  for  yielding  to 
me.  He  is  a  very  wise  man,  Mr.  Presi- 
dent. I  have  served  in  this  body  a  little 
over  a  dozen  years  with  the  Senator 
from  Idaho.  Mr.  President,  he  has  be- 
come smart.  He  has  become  a  very  wise 
man  during  this  period  because  he  has 
decided  he  is  going  back  home;  he  is  no 
longer  going  to  continue  here.  He  is  no 
longer  going  to  be  a  part  of  the  Senate, 
but  he  is  going  to  return,  I  guess  you 
would  say.  to  his  people. 

It  has  been  my  honor  to  have  served 
with  him.  and  I  wish  him  well.  He  has 
been  my  friend.  We  do  not  always  vote 
the  same  way.  None  of  us  vote  the 
same  way  in  this  body.  But  I  want  to 
say  to  my  friend.  Mr.  President,  what  a 
splendid  individual  he  is  and  what  a 
pleasure  it  has  been  to  have  served 
with  him.  I  wish  him  well  in  every 
respect. 

Mr.  President.  I  yield  the  floor. 

The  PRESmiNO  OFFICER.  The  Sen- 
ator f^m  Idaho  is  recognized. 

Mr.  SYMMS.  Mr.  President.  I  thank 
my  good  friend  trom  Arkansas  for 
those  kind  remarks.  I  might  just  say 
how  good  it  is  to  see  him  back  among 
us  because  of  the  difficulties  he  suf- 
fered this  year  and  the  inspiration  he 
has  provided  so  many  of  us  personally 
to  take  care  of  our  most  important 
possessions,  of  course,  our  health  and 
our  families.  I  do  respect  him  and  ap- 
preciate him  for  it  and  am  so  glad  to 
see  him  back  looking  so  well.  I  must 
say  I  will  miss  this  institution,  but  I 
look  forward  to  a  new  life,  and  I  believe 
there  is  a  life  outside  of  the  Senate. 

Mr.  President,  we  have  beard  much 
said  here  today  about  this  piece  of  leg- 
islation. As  I  told  the  chairman  of  the 
committee.  Senator  Johnston,  in  pri- 
vate conversation,  I  hope  he  does  not 
give  up  on  this  bill  now.  I  said  the 
same  thing  to  Senator  Wallop,  the 
ranking  Republican.  I  hope  they  bring 
this  bill  back  again  and  again  and  we 
continue  to  debate  this  issue  because, 
even  though  throughout  the  world  the 
Marxist  labor  theory  of  value  has  been 
debunked  as  a  failure,  as  miserable,  it 
does  not  work,  it  still  works  here  in 
the  U.S.  Senate  in  terms  of  mobilizing 
forces  that  work  very  hard.  Even 
though  maybe  the  cause  they  work  for, 
by  the  definition  of  some  of  us,  is  not 
a  good  cause,  they  were  successful  be- 
cause of  the  rules  of  the  institution 
and  because  they  were  able  to  focus  dif- 
ferent special  interests  to  get  enough 
votes  to  deny  the  opportimlty  for  the 
Senate  to  move  forward  and  debate  a 
bill  that  I  think  overall,  although  I  do 
not  like  every  part  of  the  bill  and 
would  try  ^,o  amend  some  of  those 
things  in  the  bill  to  improve  upon  it, 
would  be  good  for  the  country. 


As  the  distinguished  occupant  of  the 

I  chair  knows,  Mr.  President,  I  have  said 

many  times  that  in  Congress  usually 

when    legislation   comes    before    Con- 

Igress.  9  out  of  10  times,  if  you  vote 

I  against  it,  you  are  right  because  usu- 

lally  it  is  bad  for  the  economy.  When 

I  the  Democrats  run  Congress,  probably 

96  out  of  100  times  it  is  right.  I  will 

give  the  Republicans  five  times  out  of 

1 100,  the  advantage. 

But  I  say  to  my  friend,  Mr.  Presi- 
Ident,  this  is  a  bill  I  believe  would  be 
good  for  the  country,  to  recognize  we 
need  a  coherent  energy  policy.  So  I 
hope  they  do  bring  it  back.  We  should 
I  be  opening  up  ANWR.  It  was  part  of  the 
[plan  when  the  Alaska  lands  bill  passed 
■  back  in  1980.  I  was  on  the  Interior  Com- 
Imlttee  in  the  House,  there  was  an 
lagreement  struck.  Senator  Jackson 
■carved  out  a  piece  of  that  Arctic  plain 
land  said  we  will  preserve  that  part  so 
Ithey  can  drill  oil  where  the  oil  was 
I  thought  to  be  and  give  the  Alaskans 
land  Americans  an  opportunity  to  de- 
Ivelop  some  of  their  own  resources.  So  I 
|hope  that  they  will  bring  it  back. 

Mr.  President,  when  I  look  at  the  leg- 
llslation  that  passed — with  regard  to 
Imy  reference  about  what  Congress  does 
lis  usually  bad  for  the  economy,  and  I 
I  say  that  oftentimes  on  the  stimip,  that 
I  you  can  usually  estimate,  when  the 
I  politicians  in  Washington  are  gathered 
I  around  together  all  heralding  some 
I  great  cause,  it  is  usually  bad  for  the 
■economy.  Look,  this  Congress  borrows 
JSI  billion  a  day.  That  is  what  we  are 
I  doing  today.  We  borrowed  $1  billion 
I  yesterday,  we  are  borrowing  Si  billion 
I  today,  and  we  will  borrow  $1  billion  to- 
I  morrow.  Tell  me,  if  you  take  a  com- 
Iputer  and  estimate  where  we  have 
I  come  trom  and  you  put  that  computer 
I  to  work  to  tell  you  where  we  are  going, 
I  what  will  it  take  to  wake  up  the  Con- 
Igress?  Borrow  $2  billion  a  day,  S3  bil- 
lllon  a  day,  S4  billion  a  day.  Si  trillion 
a  day?  Where  are  we  heading  with  this 
I  economy? 

Where  are  our  cities  headed?  Why  are 
I  the  people  unemployed? 

I  will  tell  you  why.  Just  in  the  past 

I  few  years  we  have  passed  several  pieces 

of  legislation  that  are  disastrous  for 

the  economy.  One  is  the  so-called  budg- 

I  et  agreement  of  1990. 

Within  that  budget  agreement  it 
I  raised  the  taxes.  It  broke  the 
boatbuilding  industry  in  this  country 
because  of  some  insane  idea  that  we 
could  raise  luxury  taxes  so  we  could 
soak  the  rich,  but  we  drove  the  incen- 
tives out.  So  the  people  go  offshore  to 
buy  a  boat  or  they  do  not  buy  a  boat  at 
I  all.  The  luxury  tax  was  bad. 

We  made  OSHA  inspectors  into  tax 
I  collectors  in  that  bill;  the  Congress 
did.  The  President  signed  it.  It  is  a  dis- 
aster to  the  economy.  So  we  have  more 
unemployment.  We  passed  the  Clean 
Air  Act;  this  Congress  did.  These  are 
I  all  bills  I  voted  against,  I  may  say. 

The  Clean  Air  Act  is  an  unmitigated 
I  disaster  to  the  economy  of  this  coun- 


try. When  the  regulations  start  taking 
place  it  is  going  to  drive  the  chemical 
industry  out  of  the  United  States,  the 
steel  industry  out  of  the  United  States, 
the  pharmaceutical  industry  out  of  the 
United  States.  Then  people  wonder  why 
we  have  unemployment  and  why  we  are 
not  competitive  with  our  foreign  com- 
petitors. 

We  raised  the  minimum  wage  law; 
the  Congress  did.  We  just  recently  this 
last  week  passed  a  civil  rights  bill  that 
will  make  it  much  more  difficult  for 
small  business  people  to  operate.  It  Is  a 
quota  bill.  Do  not  think  it  is  not.  It  is 
a  bill  that  will  force  mandatory  quotas. 

It  is  so  amazing  to  me  to  sit  here  and 
hear  Congress  talking  about  business 
necessity  as  though  we  know  what  is 
necessary  to  nm  a  business  out  in  Peo- 
ria, Pocatello,  when  the  people  are 
there.  They  may  know  what  they  need 
to  do  and  who  to  hire  to  run  their  busi- 
ness. But  somehow  Congress  thinks 
they  can  sit  here  and  agree  to  these 
things. 

So  most  of  the  things  that  happen 
are  bad  for  the  economy.  That  politi- 
cians in  Washington  decide  it  just 
works  out  that  way. 

Here  we  are  now.  We  have  an  oppor- 
tunity to  put  together  a  good,  coherent 
energy  plan,  much  of  which  will  help 
encourage  and  provide  some  incentives 
for  development  of  our  resources  and 
point  us  in  the  direction  of  self-siiffi- 
ciency,  and  what  we  do  is  we  will  not 
even  debate  it. 

I  do  not  know  what  it  takes.  Maybe 
the  Republic  has  to  fall  into  literally 
the  dustbin  of  history  before  people  in 
the  District  of  Columbia  will  wake  up 
or.  better  yet,  before  the  American 
I>eople  will  wake  up  and  hire  a  new 
Congress.  That  is  what  I  would  hope 
they  do,  is  hire  a  new  Congress.  Con- 
gressmen, after  all,  work  for  the  peo- 
ple; Senators  work  for  the  States,  ac- 
cording to  the  Constitution,  and  the 
States  and  the  people  could  hire  a  new 
group. 

Surely  this  would  not  do  any  worse 
than  we  have  done  in  the  last  12 
months  toward  doing  anything  to  ad- 
dress what  the  real  problems  of  the 
country  are,  to  address  the  fact  that  if 
we  are  going  to  have  good  civil  rights 
in  the  country,  we  need  to  be  sure  peo- 
ple have  good  jobs  and  an  economic  op- 
portunity for  upward  mobility. 

If  we  expect  to  have  any  kind  of  an 
energy  policy,  we  should  have  some  co- 
herent plan  where  we  can  develop  en- 
ergy, streamline  the  licensing  proce- 
dure for  nuclear  power.  But  no.  Con- 
gress does  not  want  to  address  that.  It 
is  not  good  enough,  or  it  does  not  suit 
the  Sierra  Club  or  someone.  So  we  can- 
not do  those  things  yet.  We  will  even- 
tually, I  believe,  wake  up.  The  Amer- 
ican ];>eople  will  wake  up,  and  Congress 
will  do  the  right  thing. 

So  I  urge  Senators  Johnston,  Wal- 
lop, Dole,  Mitchell,  the  leaders  here 
on  this  issue,  to  bring  this  issue  up 


again  and  let  us  debate  it  again.  As 
Senator  Stevens  said,  let  us  get  it  into 
the  national  debate.  Whether  it  is  a 
pure  partisan  issue  between  Repub- 
licans and  Democrats  I  personally  do 
not  care.  Let  us  get  it  out  in  the  cam- 
paign, let  the  people  discuss  and  debate 
the  issue,  let  the  people  tell  the  Mem- 
bers of  the  House  and  Senate  what  they 
think  about  it.  Do  they  want  to  de- 
velop their  energy  resources  in  this 
country?  Do  they  want  to  be  self-sufll- 
cient  in  energy? 

It  would  be  very  healthy  for  this 
country  to  have  this  issue  debated  In 
the  1992  elections.  I  think  that  it  would 
be  very  healthy  in  that  respect  for  the 
leadership  to  bring  it  back  before  the 
Senate  and  let  us  try  again.  Maybe  we 
can  persuade  some  of  our  colleagues. 

When  I  look  through  the  list,  I  think 
there  are  some  Senators  that  might 
have  a  time  or  two  decided  they  would 
vote  to  not  deny  the  opportunity  to  de- 
bate the  issue.  They  would  still  have 
an  opportimlty  to  vote  against  the  leg- 
islation or  to  even  filibuster  it  after 
the  debate  starts,  if  they  do  not  like 
the  way  the  amendment  process  goes. 

Mr.  President,  I  hope  that  will  hap- 
pen. 

Mr.  President,  if  no  other  Senator  is 
seeking  recognition,  I  note  the  absence 
of  a  quorum. 

The  PRESmiNO  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  juroceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  ENERGY  BILL  DEBATE 

Mr.  KENNEDY.  Mr.  President,  the 
action  just  taken  by  the  Senate  is  the 
beginning  of  a  sea  of  change  in  the  way 
we  approach  our  energy  future.  The 
Senate  finally  said  no  to  the  extrava- 
gant dreams  of  big  oil  and  the  nuclear 
power  industry.  We  have  taken  a  giant 
step  toward  the  creation  of  a  sensible 
and  balanced  energy  future  that  re- 
spects the  environment  and  pays  more 
than  Up  service  to  essential  goals,  such 
as  energy  conservation,  the  develop- 
ment of  promising  alternative  energy 
sources,  and  the  preservation  of  the 
environment. 

The  Nation  has  changed  course  on 
energy.  The  doomsayers  are  wrong.  We 
recognize  our  problems,  and  we  are 
moving  more  responsibily  than  ever  to 
address  them.  We  are  on  the  right  en- 
ergy track  for  America  at  last. 


TODAY'S  UNEMPLOYMENT 
FIGURES 

Mr.  KENNEDY.  Mr.  President,  the 
latest  unemployment  figures  dem- 
onstrate once  again  that  the  economy 
is  riding  on  empty. 
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The  natdonal  unemplojnnent  rate  in- 
creased slightly,  to  6.8  percent,  where 
It  has  been  hovering  in  recent  months. 

In  Massachusetts,  the  news  Is  some- 
what less  bad — the  Jobless  rate  has  fi- 
nally dipped  below  9  percent  for  the 
first  time  in  many  months. 

All  of  us  hope  that  the  long-awaited 
recovery  may  be  underway,  but  few  of 
us  have  any  confidence  that  it  is. 

For  Massachusetts,  in  fact,  the  first 
sign  of  recovery  has  a  hollow  ring,  it 
may  mean  only  that  we  are  moving 
from  the  depression  level  to  the  reces- 
sion level. 

This  grim  news  comes  on  top  of  other 
data  confirming  America's  economic 
problems. 

Although  ONP  rose  slightly  in  the 
third  quarter,  many  analysts  see  this 
as  a  tempon^  pause  before  the  econ- 
omy resumes  its  downward  course. 

Earlier  this  week,  we  learned  that 
new  homes  sales  fell  by  almost  13  per- 
cent, the  sharpest  drop  in  2Vt  years. 
The  number  of  Americans  using  food 
stamps  is  at  its  highest  level  in  his- 
tory, and  consumer  confidence  in  Octo- 
ber plunged  by  over  12  percent,  close  to 
the  level  last  seen  in  the  1982  recession. 
This  drop  reflects  what  all  of  us  al- 
ready know:  The  economy  is  in  trouble, 
and  we  are  not  doing  what  we  should  do 
to  revive  it. 

The  American  people  understand  the 
gravity  of  our  economic  crisis,  and  so 
does  Congress,  but  the  administration 
does  not. 

President  Bush  continues  to  ignore 
our  problems  here  at  home,  while  fo- 
cusing on  foreign  affairs.  Last  August, 
at  Kennebimkport,  the  President  said 
he  would  come  back  fresh  f^om  his 
sunmier  vacation  and  focus  on  domes- 
tic Issues  in  September.  September  and 
October  have  come  and  gone. 

The  economy  is  in  worse  shape,  and 
more  families  are  hurting  because  of 
the  recession:  but.  still,  the  adminis- 
tration does  nothing.  Waiting  for 
George  is  more  f^nistrating  than  wait- 
ing for  Oodot. 

During  this  period,  according  to  press 
reports,  the  President  met  with  21 
heads  of  foreign  nations,  including  the 
leaders  of  Iceland,  Micronesia,  and 
Llchtenstein,  but  he  could  not  find  the 
time  to  meet  with  Republican  rep- 
resentatives to  discuss  family  and  med- 
ical leave. 

In  September,  the  President  met  in- 
dividually only  three  times  with  mem- 
bers of  his  own  Cabinet  to  discuss  do- 
mestic issues,  and  two  of  those  three 
meetings  took  place  on  the  run,  while 
fl3rlng  to  political  appearances.  The 
President  talked  to  the  Senate  major- 
ity leader  four  times,  all  on  inter- 
national issues.  The  President  never 
once  addressed  domestic  problems,  in- 
cluding the  plight  of  the  unemployed. 

Twice,  the  President  has  vetoed  un- 
employment benefits.  Unlike  every 
other  President  during  previous  reces- 
sions. Republican  and  Democrat  alike. 


President  Bush  refuses  to  help  working 
families  in  need. 

After  months  of  needless  suffering 
caused  by  the  President's  vetoes,  ac- 
tion on  unemployment  benefits  is  more 
essential  than  ever.  Now,  at  last,  there 
are  reports  that  the  administration  is 
listening. 

After  ignoring  every  clear  piece  of 
economic  data  for  months,  the  admin- 
istration has  Anally  seen  a  number 
that  concerns  them:  the  President's 
collapsing  rating  in  the  polls.  Sadly, 
that  is  the  only  figure  that  could  catch 
this  administration's  eye  and  generate 
concern. 

If  a  genuine  compromise  is  in  the  air, 
we  should  be  clear  about  one  thing:  We 
should  not  cut  back  on  aid  to  the  un- 
employed. Every  dollar  we  cut  now 
means  less  help  in  the  months  ahead  of 
those  who  need  our  help  the  most. 

If  the  President  has  finally  seen  the 
light,  all  he  has  to  do  is  approve  the 
earlier  relief  that  Congress  endorsed. 
That  relief  is  already  more  modest 
than  the  assistance  extended  in  pre- 
vious recession,  and  It  should  not  be 
slashed  deeper. 

Clearly,  if  there  is  to  be  a  com- 
promise, it  should  be  on  offsetting  the 
revenue  loss  involved,  not  on  reducing 
the  level  of  benefits. 

In  my  view,  even  a  revenue  offset 
ought  to  be  unnecessary.  These  addi- 
tional unemployment  benefits  have  al- 
ready been  paid  for.  The  unemploy- 
ment trust  fund  has  an  S8  billion  sur- 
plus. That  surplus  was  raised  to  accom- 
modate precisely  the  condition  we  now 
face,  widespread  unemployment  caused 
by  this  recession. 

The  administration  continues  to  in- 
sist that  the  Budget  Act  does  not  per- 
mit benefits  to  help  the  unemployed  to 
be  designated  as  emergency  spending, 
and  avoid  the  need  for  offsetting  reve- 
nues. Does  it  take  a  depression  to  con- 
vince this  administration  that  an 
emergency  exists? 

They  are  all  too  willing  to  use  the 
emergency  designation  for  priority  for- 
eign i)ollcy  spending.  Why  not  for  do- 
mestic priorities,  too? 

Nevertheless,  as  a  practical  matter, 
it  is  essential  to  find  a  formula  to  en- 
able this  legislation  to  pass,  with  or 
without  the  signature  of  the  F^resident. 
Senator  Bentsen  has  put  forth  a 
worthwhile  proimsal  for  offsetting  the 
revenue  loss  in  whole  or  in  part.  But 
the  important  thing  is  to  move  forward 
now.  and  ease  the  pain  that  so  many 
working  families  are  needlessly  suffer- 
ing because  of  the  intransigence  of  the 
White  House. 

The  economy  is  in  trouble.  The  peo- 
ple who  are  hurting  are  innocent  vic- 
tims of  this  stalemate.  They  need  help. 
They  need  it  now.  And  they  deserve  it 
now.  A  new  extended  unemployment 
benefits  bill  should  be  passed  Inmie- 
diately.  and  I  urge  the  Senate  to  act  as 
soon  as  possible. 

Mr.  President.  I  suggest  the  absence 
of  a  Quorum. 
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The     PRESmiNO     OFFICER, 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROTH.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LET'S  PASS  THE  BENTSEN-ROTH 
SUPER  IRA 

Mr.  ROTH.  Mr.  President.  I  want  to 
bring  to  the  attention  of  the  Members 
of  the  Senate  a  three-page  advertise- 
ment in  yesterday's  Washington  Post. 
The  ad  has  been  run  in  U.S.A.  Today, 
Newsweek,  and  Forbes,  and  was  spon- 
sored by  Merrill  Lynch.  The  ad  asks 
that  the  Congress  pass  the  Bentsen- 
Roth  Super  IRA,  and  If  the  facts  in  the 
ad  do  not  wake  us  up,  then  I  do  not 
know  what  will. 

The  first  page  begins  by  stating 
that— 

The  average  SO  year  old  has  only  S3,300  in 
savings. 

What  happens  when  75  million  baby 
boomers  retire? 

U.S.  standard  of  living  threatened  by  low 
savings  rate. 

The  Japanese  are  outaavlng  us  four  to  one. 

Let  me  add  that  there  are  plenty  of 
other  things  that  could  be  added  to 
this  list.  But  I  would  like  to  emphasize 
the  points  made  here. 

This  advertisement  Is  important  be- 
cause it  brings  the  message  that  Sen- 
ator Bentsen  and  I.  and  76  other  Sen- 
ators, have  been  trying  to  bring  home. 
We  must  solve  the  savings  crisis  in  this 
country.  It  is  tantamount  to  any  long- 
term  economic  success  that  America 
could  possibly  enjoy. 

The  ad  focuses  on  the  right  con- 
cerns— concerns  that  are  addressed  by 
the  Bentsen-Roth  IRA. 

First.  Americans  are  not  prepared  for 
retirement,  at  a  time  when  they  are 
spending  more  years  in  retirement 
than  ever  before  in  America's  history. 

Second,  our  younger  generation  has 
not  adopted  good  habits  of  savings  that 
older  generations  have.  This  means 
that  we  have  to  start  getting  them  in 
the  habit,  and  it  means  incentives  to 
do  so,  like  the  IRA. 

Third,  that  if  we  do  not  change  the 
law,  bring  about  these  Incentives,  and 
allow  the  f^ee  market  to  sell  the  idea 
of  increasing  our  savings,  then  we  are 
likely  to  become  a  nation  with  an  ever- 
decreasing  standard  of  living.  This 
point  was  strongly  made  in  the  Fi- 
nance Conmilttee  by  Alan  Greenspan, 
Chairman  of  the  Federal  Reserve,  ear- 
lier this  year. 

Fourth,  and  finally,  the  point  is  well 
taken  that  the  Bentsen-Roth  IRA  is 
critical  for  competitive  reasons. 

I  have  to  point  out  that  a  nation  of 
high  savers,  like  Japan,  will  always 
have  a  competitive  advantage  over  a 
nation  of  low  savers,  without  a  large 


supply  of  available  private  capital,  like 
America.  The  reason  is  clear:  Econo- 
mies will  suffer  because  they  will  not 
be  able  to  take  on  important  projects 
that  are  capital  intensive.  But  nations 
like  Japan,  with  a  high  savings  rate, 
will  be  able  to  do  these  projects.  They 
will  beat  America  in  the  marketplace. 

The  automobile  industry  is  a  perfect 
example,  and  we  are  seeing  it  happen  in 
computers  and  other  high-tech  indus- 
tries. 

I  must  add  that  I  am  sick  of  hearing 
some  pundits  say  that  we  cannot  pass 
the  ERA  because  it  is  prosavings  at  a 
time  when  the  economy  is  sluggish  be- 
cause Americans  are  hesitating  to 
consume.  A  recent  story  I  read  said 
that  Lloyd  Bentsen  said  his  "IRA 
would  both  encourage  consimiers  to 
spend  and  to  save  more."  They  were 
trying  to  make  him  look  foolish,  but  it 
is  the  pundits  who  are  foolish. 

When  Americans  save  more,  the 
money  doesn't  just  vanish.  It  goes  back 
into  the  economy.  It  allows  Americans 
to  borrow  money  at  lower  costs  for  fac- 
tories, homes,  education,  health  care, 
and  other  reasons.  It  helps  strengthen 
our  weak  financial  institutions  by  in- 
creasing their  deposits  and  eliminating 
the  credit  crunch.  The  idea  that 
prosavings  incentives  will  bring  a  halt 
to  consumer  spending  and  only  worsen 
our  current  economic  problems  is  100- 
percent  wrong,  and  that  kind  of  short- 
sightedness should  be  brought  to  an 
end. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  three-page  ad- 
vertisement fl-om  the  Post  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Advertisement  from  the  Washlngrton  Post. 

Oct.  31.  1991] 
The  average  SO-year-old  has  only  $2,300  In 
savings.  What  happens  when  75  million  baby 
boomers  retire?  United  States  standard  of 
living  threatened  by  low  saving  rate.  The 
Japanese  are  outsavlng  us  four  to  one. 
THERE  Are  a  Lot  of  Oood  Reasons  Why  We 
Support  the  Super  IRA 

you're  LOOKDiO  AT  THE  LIFE  SA VINOS  OF  THE 

averaoe  SO-year-old:  s.aao 

The  view  trom  Merrill  Lynch:  We  recently 
completed  a  report  on  saving  in  this  country. 
And  the  news  isn't  g-ood. 

The  gap  between  how  much  people  are  sav- 
ing and  how  much  they  will  need  for  retire- 
ment is  incredible.  Families  headed  by  indi- 
viduals aged  45-64  have  median  financial  as- 
sets of  only  S2,900. 

There  is  also  a  large  gap  between  the  be- 
liefs of  preretirees  and  reality  when  it  comes 
to  who  will  pay  for  retirement.  Many  regard 
the  Government  and  their  employer  as  the 
major  sources  of  retirement  income.  Thirty 
percent  of  i>reretirees  believe  an  employer 
pension  will  be  their  most  Important  retire- 
ment-income source.  In  reality,  pensions  ac- 
count for  only  14%  of  Income  after  age  65. 

The  aging  of  America  adds  new  urgency  to 
the  need  for  saving.  As  the  baby  boom  gen- 
eration reaches  retirement  age,  expenditures 
for  health  care  as  well  as  living  expenses  will 
climb  dramatically.  Sadly,  Americana  today 


are  not  adequately  preparing  to  cover  tbe 
cost  of  their  longer  life  spans. 

Thus  there  is  no  escaping  the  fact  that  per- 
sonal saving  must  be  increased  to  fill  the  gap 
left  ':y  Social  Security  and  private  pensions. 

Policymakers  can  make  a  great  deal  of  dif- 
ference by  creating  tax  Incentives  for  saving. 
In  a  recent  study  by  the  Wlrthlin  Group,  75% 
of  the  retirees  between  45  and  64  surveyed 
said  they  would  save  more  if  the  Government 
provided  them  with  direct  tax  incentives. 

In  addition,  our  report  summarizes  re- 
search indicating  that  tax  incentives  for  sav- 
ing have  worked  in  the  past  to  create  new 
saving.  It  also  shows  why  tax  incentives  need 
not  cost  Federal  tax  revenues  or  increase  the 
deficit. 

For  your  copy,  contact  us  at  the  address 
below.  Ask  for  "Save,  Ourselves:  The  Human 
Dimension  of  the  Saving  Crisis." 

WHAT'S  WORRYTNO  90  PERCENT  OF  THE  PEOPLE 
FACDJO  RETIKEMENT? 

The  View  from  Merrill  Lynch:  There's  an 
increased  concern  over  retirement  savings, 
according  to  tbe  third  annual  Merrill  Lynch 
Retirement  Planning  Survey. 

Since  our  first  survey  in  1968,  specific  con- 
cerns have  heightened.  Perhaps  the  most  dis- 
turbing is  the  increase  from  70%  in  1968  to 
83%  In  1990  in  tbe  number  of  preretirees  who 
worry  about  their  ability  to  meet  daily  liv- 
ing expenses.  This  is  not  concern  about 
which  cruise  to  take,  or  whether  or  not  to 
spend  the  winter  in  Florida.  It's  concern 
about  being  able  to  buy  a  dally  newspaper,  to 
pay  tbe  electric  bill,  to  pay  for  the  simple 
necessities  of  life.  It's  important  to  note 
that  all  the  people  in  this  survey  were  be- 
tween 45  and  64  years  old.  had  full-time  Jobs 
(not  self-employed),  and  one-third  had  house- 
hold incomes  of  $50,000  or  more. 

Not  surprisingly,  maintaining  financial 
independence  is  an  even  greater  concern.  In 
1988,  79%  of  pre-retlrees  were  worried  about 
their  financial  independence.  By  1990.  those 
concerned  had  increased  to  89%. 

High  costs  of  health  and  medical  bills  is 
another  key  area  of  concern  which  bas  risen 
dramatically.  In  1968,  80%  of  the  people  sur- 
veyed expressed  concern.  In  the  latest  survey 
93%  said  they're  worried  and  in  the  oldest 
group  surveyed,  the  60  to  64  year  olds,  the 
number  rose  to  97 Vo. 

Clearly,  concerns  about  meeting  retire- 
ment costs  have  reached  almost  universal 
levels.  Yet,  amidst  all  tbe  concern  is  a  grow- 
ing awareness  that  the  primary  responsibil- 
ity for  iMying  for  retirement  lies  with  the  in- 
dividual, not  with  the  government  or  with 
employers.  In  1989,  54%  of  pre-retirees  said 
that  Uiey  had  primary  responsibility  for  re- 
tirement income.  In  1990,  that  figure  rose  to 
62%. 

While  people  recognize  their  own  respon- 
sibilities, they  also  feel  they  would  do  a  lot 
better  with  a  little  help.  In  fact.  66%  said 
they  would  save  more  if  the  government  pro- 
vided direct  tax  incentives. 

The  Bentsen-Roth  and  Pickle-Thomas  bills 
currently  before  the  Senate  and  the  House, 
respectively  would  go  a  long  way  toward  giv- 
ing people  the  incentive  they  need.  Their 
passage  would  also  be  a  message  to  all  Amer- 
icans, that  the  Congress  of  tbe  United  States 
recognizes  their  concerns  and  is  willing  to  do 
something  about  them. 

GOOD  News:  IRA's  Attracted  Up  to  $138 
BILLION  IN  New  Savinos  Prom  1982-86. 

The  View  from  Merrill  Lynch:  A  recent 
study  Indicates  that  IRAs  were  a  powerful 
generator  of  new  savings  by  middle  income 
taxpayers  before  they  were  restricted  in  1986. 


Tbe  study  prepared  by  the  Institute  for  Re- 
search on  the  Ek;onomlc8  of  Taxation,  re- 
ports that  most  IRAs  were  restricted  in  1986. 
The  study,  prepared  by  the  Institute  for  Re- 
search on  the  Economics  of  Taxation,  re- 
ports that  most  IRAs  were  funded  by  new 
saving  rather  than  transfers  from  existing 
savings. 

Analyses  of  the  data  show  that  as  much  as 
$138  billion  or  80  percent  of  the  total  IRA 
contributions  between  1962-86  came  from  new 
saving. 

Tbe  study  indicates  that  "IRAs  are  clearly 
not  a  rich  man's  savings  vehicle.  Two-thirds 
of  the  beneficiaries  of  IRA  deductions  were 
middle  or  lower  income.  Of  the  more  than  15 
million  tax  returns  with  IRA  contributions, 
over  10.5  million,  or  66.9  percent  were  of  fam- 
ilies or  individuals  with  adjusted  gross  in- 
come of  less  than  $50,000.  These  returns 
showed  58.8  percent  of  the  total  dollars  con- 
tributed to  IRAs." 

In  addition,  there  is  little  or  no  evidence 
that  IRAs  were  funded  primarily  by  cashing 
out  existing  taxable  assets  or  by  borrowing. 
The  study  also  report*  that  preliminary  fig- 
ures for  1987  indicated  a  drop  in  IRA  con- 
tributions of  $24  billion,  or  67  percent  since 
IRA  deductibility  was  curtailed  in  1986.  One- 
third  of  the  decline,  of  $8  billion,  came  (t-om 
taxpayers  with  Incomes  below  $50,000  a  year. 

William  A.  Schreyer,  Chairman  and  CEO  of 
Merrill  Lynch  reviewed  the  new  study  during 
a  recent  address  to  the  society  of  American 
Business  Editors  and  Writers.  He  called  on 
the  federal  government  to  find  ways  to 
renew  the  ai>peal  of  IRAs.  and  urged  Con- 
gress to  expand  the  flexibility  of  IRAs  to 
allow  tax-free  withdrawals  for  education, 
medical,  long-term  health  care  or  housing 
ownership. 

"This  would  provide  a  powerful  incentive 
to  encourage  people  to  save  more  for  tbe  fu- 
ture, rather  than  spend  for  today.  And  It 
would  cost  tbe  Treasury  very  little  now." 
said  Mr.  Schreyer.  Furthermore,  he  added. 
"The  evidence  clearly  shows  that  IRAs  have 
functioned  as  a  powerful  savings  Incentive — 
and  not  Just  for  wealthy  taxjiayers." 

Mr.  Schreyer  sees  the  nation's  savings  and 
investing  needs  as  "one  of  tbe  biggest  eco- 
nomic stories  of  tbe  1990a — and  very  much  a 
human  story,  as  well.  What's  at  stake  is 
nothing  less  than  our  continued  standing  as 
a  first-rate  economic  power  In  the  global 
economy,  and  our  ability  to  sustain  a  high 
standard  of  living  that  all  our  citizens  have 
a  right  to  enjoy." 

For  an  executive  summary  of  the  Institute 
for  Research  on  the  Economics  of  Taxation's 
study,  5at>e  America:  A  Primer  on  U.S.  Savingt 
arid  Ita  Effects  on  Economic  Health,  contact 
the  Merrill  Lynch  Government  Relations  Of- 
fice at  tbe  address  below. 

Let's  Brino  This  Saving  Vehicle  Out  of 
Retirement 

The  View  from  Merrill  Lynch:  "Bringing 
the  IRA  out  of  retirement  is  something  we 
can  do  now.  today,  to  Jump-start  savings  and 
help  millions  of  working  Americans  plan  for 
tomorrow."  is  the  message  Senator  Lloyd 
Bentsen  delivered  in  a  speech  recently. 

We  couldn't  agree  more. 

A  new  Merrill  Lynch  study  adds  docu- 
mentation to  the  critical  need  for  savings.  It 
shows  that  if  Americans  continue  saving  at 
the  present  low  rate,  within  20  years  this 
country's  retirees  could  face  severe  eco- 
nomic difficulties. 

According  to  the  Third  Annual  Merrill 
Lynch  Retirement  Survey.  America's 
preretirees,  ages  45-64,  have  a  poor  under- 
standing of  the  costs  of  retirement  and  usre- 
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allstlc   expectations   aboat   the   sources   of 
their  retirement  Income. 

The  study  found  a  large  ^p  between  what 
people  expect  to  receive  trom  Social  Secu- 
rity and  employer  pension  plans  and  the 
much  smaller  amounts  they  are  more  likely 
to  receive  upon  retirement. 

As  a  result,  with  the  huge  baby  boom 
groups  edging  toward  retirement  and  with 
people  living  longer  in  retirement,  millions 
of  Americans  face  a  bleak  and  tragic  future 
unless  they  start  saving  more  now. 

John  L.  Steffens,  Executive  Vice  Presi- 
dent, Merrill  Lunch  Private  Client  Group, 
said  in  a  recent  speech.  "It's  clear  to  us  that 
people  10  to  30  years  trom  retirement  are  not 
saving  enough,  and  that  if  this  trend  contin- 
ues, we  could  face  a  full-scale  national  crisis. 

With  Social  Security  and  pension  benefits 
to  become  relatively  less  generous  in  the 
decades  ahead,  it  is  absolutely  essential  for 
people  to  begin  building  a  personal  nest  egg 
now. 

"This  group  pre-retlrees  Includes  the  first 
of  the  baby  bommers,  who  face  Immense  fi- 
nancial hardship  if  they  fail  to  change  their 
saving  habits,"  said  Mr.  Steffens.  "Our  chil- 
dren and  grand  children  will  inherit  huge  fi- 
nancial burdens  of  caring  for  this  large  gen- 
eration of  elderly  indigents." 

Our  survey  indicates  Americans  need  all 
the  encouragement  they  can  get  to  increase 
their  savings,  which  is  why  we  at  Merrill 
Lynch  support  he  Bentsen-Roth  Super  IRA 
proposal.  As  Senator  Bentsen  said,  "It  will 
encourage  millions  of  Americans  to  save  and 
it  will  help  Individuals  plan  for  an  uncertain 
future." 

These  advertisements  appeared  over  the 
past  three  years  in  various  publication  as 
part  of  Merrill  Lynch's  ongoing  efforts  to 
help  revive  the  IRA.  And  one  very  good  rea- 
son why  you  should.  Your  financial  future. 

The  new  proposed  Super  IRA  can  make  a 
difference  for  millions  of  Americans. 

On  March  12,  1901  Senators  Lloyd  Bentsen 
and  Bill  Roth  Introduced  a  bill  proposing  the 
establishment  of  a  new  Super  Individual  Re- 
tirement Account  designed  to  restore  IRA 
eligibility  to  all  American  workers.  On  the 
same  day  Congressmen  J.J.  IMckle  and  Bill 
Thomas  Introduced  the  bill  in  the  House  of 
Represenutives.  This  legislation  is  now 
pending  before  the  House  and  Senate. 

The  new  Super  IRA  would  give  the  individ- 
ual the  option  of  selecting  a  plan  where  con- 
tributions create  an  Immediate  tax  deduc- 
tion, or  one  where  withdrawals  are  totally 
tax-ft^e  after  five  years.  In  either  case,  the 
Super  IRA  will  permit  penalty-fi^e  with- 
drawals for  nrst-time  home  purchases,  edu- 
cation expenses  and  catastrophic  medical  ex- 
penses, as  well  as  withdrawal  for  any  purpose 
after  age  S&Vi. 

Annual  research  sponsored  by  Merrill 
Lynch  shows  people  are  unprepared  for  re- 
tirement and  fear  they  won't  have  adequate 
income  for  daily  living  expenses,  let  alone 
the  expenses  of  long-term  health  care.  Bad 
news.  Indeed. 

However,  the  studies  show  that  most  peo- 
ple would  respond  positively  to  saving  Incen- 
tives such  as  those  outlined  in  the  Super  IRA 
proposal. 

Support  the  Super  IRA  now. 

Please  join  In.  Write  or  call  your  Senators 
and  Representatives.  If  he  or  she  is  already  a 
coaponsor  of  the  Super  IRA,  express  your 
thanks.  If  not,  urge  them  to  become  one.  For 
names  and  addresses  of  your  legislators  and 
their  position  on  the  Super  IRA,  call  1-800- 
637-7466,  Ext.  9171.  And  also  ask  for  a  copy  of 
one  or  both  of  our  timely  booklets,  "The  Re- 


tirement Fallacy"  and  "The  Public  Policy 
Case  for  Saving." 


THE  NAFTA  WORKER 
ADJUSTMENT  ASSISTANCE  ACT 

Mr.  ROTH.  Mr.  President,  during  the 
debate  on  the  extension  of  fast-track 
authority  earlier  this  year  the  U.S. 
free-trade  negotiations  with  Mexico 
served  as  a  focal  point  for  those  op- 
posed to  the  extension.  In  response  to 
the  strong  concerns  that  were  raised 
over  these  f^'ee  trade  talks  the  Presi- 
dent submitted  an  action  plan  on 
May  1. 

EUurlier  this  week  I  introduced,  along 
with  my  distinguished  colleague  Sen- 
ator MOYNIHAN.  the  NAFTA  Worker 
Adjustment  Assistance  Act.  which  is 
designed  to  address  one  of  the  key  com- 
mitments made  in  the  President's  ac- 
tion plan — the  commitment  to  provide 
"a  worker  adjustment  program  that  is 
adequately  funded  and  that  ensures 
that  workers  who  may  lose  their  Jobs 
as  a  result  of  an  FTA  with  Mexico  will 
receive  prompt,  comprehensive,  and  ef- 
fective services." 

Mr.  President,  it  is  imirartant,  in  my 
view,  that  we  not  wait  for  the  North 
American  Free-Trade  Agreement  to  be 
submitted  to  Congress  before  devising 
such  a  worker  adjustment  program. 
Now  is  the  time  to  begin  the  process  of 
stimulating  discussion  on  the  key  is- 
sues involved,  and  to  build  the  consen- 
sus that  will  be  needed  to  meet  the 
conunitment  made  in  the  May  1  action 
plan.  The  legislation  we  introduced 
this  week  will  move  this  process  for- 
ward. 

The  NAFTA  Worker  Adjustment  As- 
sistance Act  is  built  on  the  premise 
that  the  current  Trade  Adjustment  As- 
sistance [TAA]  Program  should  form 
the  basis  of  any  special  program  for 
woikers  affected  by  an  FTA  with  Mex- 
ico for  two  Important  reasons.  First,  it 
has  been  an  effective  and  positive  pro- 
gram which  has  strong  support  at  the 
State  and  worker  level.  This  was  re- 
cently underscored  by  several  wit- 
nesses during  hearings  before  the  Com- 
mittees on  Finance  and  Ways  and 
Means. 

Second,  but  not  any  less  important, 
is  the  t&ct  that  Congress  has  made  it- 
self very  clear  since  creating  TAA  In 
1962  that  providing  special  adjustment 
assistance  programs  for  trade-impacted 
workers  should  go  hand  in  hand  with 
major  trade  liberalization  action  on 
the  iMirt  of  our  Government.  This  re- 
mains just  as  true.  If  not  more  true, 
today. 

There  is  no  question  that  the  launch- 
ing of  the  North  American  fi-ee-trade 
negotiations  is  a  major  trade  liberaliz- 
ing initiative.  In  fact.  It  is  unprece- 
dented in  many  ways.  Above  all.  It  will 
be  the  first  time  the  United  States  has 
ever  negotiated  a  comprehensive  tree- 
trade  agreement  with  a  major  develop- 
ing country  which  is  also  a  top  trader 


with  the  United  States.  Mexico  is.  in 
tact,  our  third  largest  trading  partner. 
While  I  believe  these  negotiations  hold 
great  economic  promise  for  the  United 
States,  it  is  clear  at  the  same  time 
that  diifficult.  structural  change  will 
also  occur. 

By  building  on  the  current  TAA  Pro- 
gram, I  believe  we  can  provide  the  type 
of  help  that  workers  affected  by  such 
structural  change  will  need.  The 
NAFTA  Adjustment  Assistance  Act  ac- 
complishes this  by  creating  a  special 
rule  under  TAA  to  ensure  that  workers 
who  may  be  dislocated  by  fi-ee  trade 
with  Mexico  will  be  eligible  for  the  full 
range  of  TAA  benefits.  The  special  rule 
will  expand  TAA  eligibility  to  workers 
dislocated  because  a  United  States 
plant  has  moved  to  Mexico  to  take  ad- 
vantage of  the  f^e-trade  agreement. 
Moreover,  the  bill  provides  for  an  expe- 
dited procedure  for  automatically  cer- 
tifying the  workers  affected  by  such  a 
plant  relocation  if  the  company  relo- 
cating was  subject  to  the  advanced  no- 
tification requirements  under  the 
Worker  Adjustment  and  Retraining  No- 
tification Act. 

In  addition  to  expanding  TAA's  eligi- 
bility coverage  to  Include  workers  im- 
pacted by  production  shifts  to  Mexico, 
the  legislation  raises  the  current  $80 
million  cap  on  training  to  $100  million. 
This  aims  to  account  for  the  increase 
in  training  that  may  be  needed  as  a  re- 
sult of  dislocation  caused  by  NAFTA. 

Other  changes  are  made  to  improve 
the  general  operation  of  the  current 
TAA  Program.  These  changes,  includ- 
ing greater  emphasis  on  early  and  ef- 
fective reemployment  services  such  as 
job  search  assistance,  are  based  on  re- 
cent studies  and  testimony  before  Con- 
gress. Another  change  is  to  create 
greater  followup  of  workers  participat- 
ing in  the  TAA  Program  to  gauge  more 
accurately  the  effectiveness  of  the 
services  being  provided. 

One  important  reason  for  moving 
ahead  now  to  devise  an  effective  work- 
er adjustment  program  in  relation  to 
NAFTA  is  the  need  to  provide  new 
funding.  I  believe  that  the  main  bene- 
ficiaries of  a  tree  trade  agreement  with 
Mexico  should  be  willing  to  help  the 
workers  who  will  be  hurt  by  It  by  sup- 
porting a  temporary,  de  minimus  uni- 
form import  fee  at  the  border.  A  nego- 
tiated small  border  fee  would  allow 
both  sides  to  afford  special  worker  ad- 
justment programs,  and  would  be,  in 
my  view,  much  more  preferable  to 
other  funding  alternatives  such  as  im- 
posing some  new  form  of  permanent 
payroll  or  other  tax. 

Under  the  NAFTA  Worker  Adjust- 
ment Assistance  Act,  the  President  is 
directed  to  seek  agreement  with  Mex- 
ico on  the  imposition  of  this  type  of 
small  border  fee.  As  I  stated  to  Ambas- 
sador Hills  in  a  letter  this  past  August, 
the  ability  to  Impose  a  small  adjust- 
ment fee  should  be  an  important  nego- 
tiating   objective    with    our    Mexican 


counteriMTts.  Other  Members  of  Con- 
gress are  now  starting  to  raise  this 
idea,  and  I  hope  that  such  support  will 
grow. 

For  some  time  now,  I  have  supported 
pursuing  this  approach  for  funding  U.S. 
trade-related  worker  adjustment  needs. 
In  the  1988  Omnibus  Trade  Act,  for  ex- 
ample. I  authored  a  provision  requiring 
the  President  to  seek  multilateral 
agreement  in  the  OATT  along  these 
very  lines.  This  provision.  I  might  add. 
was  strongly  endorsed  by  my  col- 
leagues on  both  sides  of  the  aisle.  We 
should  now  take  advantage  of  the  op- 
portunity presented  by  the  NAFTA 
talks  to  negotiate  such  a  fee  with  Mex- 
ico. This  should  be  much  less  difficult 
than  accomplishing  the  same  goal  with 
well  over  100  coimtrles.  It  could,  in 
fact,  help  pave  the  way  for  future 
agreement  in  this  area  on  a 
plurilateral  and  multilateral  basis. 

Mr.  President,  as  I  stated  earlier,  my 
Intention  in  Introducing  this  legisla- 
tion is  to  stimulate  serious  discussion 
early  on  how  to  provide  effective  ad- 
justment assistance  to  workers  who 
may  be  dislocated  by  tree  trade  with 
Mexico,  and  how  to  pay  for  it.  It  is  a 
focused  bill  which  aims  to  address  the 
specific  worker  adjustment  needs  under 
a  North  American  Free-Trade  Agree- 
ment, while  making  some  general  im- 
provements to  the  broader  operation  of 
the  TAA  Program. 

I  view  this  legislation  as  an  impor- 
tant starting  point.  I  believe  that  the 
results  of  the  recently  launched  OAO 
investigation  on  TAA  and  other  worker 
adjustment  assistance  programs,  such 
as  title  m  of  the  Job  Training  and 
Partnership  Act.  will  shed  additional 
light  on  possible  improvements  to 
these  programs.  I  do  not  believe,  how- 
ever, that  we  should  wait  for  the  inves- 
tigation to  be  completed  before  moving 
forward. 

I  look  forward  to  working  with  my 
colleagues  in  addressing  what  I  believe 
to  be  an  essential  part  of  the  NAFTA 
negotiations. 

Mr.  President.  I  jrleld  the  floor. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  Senator  fi:om  Illinois 
is  recognized. 


COMMENDING  SENATOR  BENNETT 
JOHNSTON 

Mr.  SIMON.  Mr.  President,  I  did  not 
take  part  in  the  debate  on  the  motion 
to  proceed  to  the  energy  bill.  I  was  one 
of  those  who  voted  against  the  motion 
to  proceed,  which  prevailed.  I  do  not 
think  there  is  any  question  we  have  to 
create  an  energy  policy  in  this  Nation, 
but  it  has  to  take  a  somewhat  different 
direction  than  the  bill  that  was  before 
us. 

My  reason  for  rising  is  to  commend 
Senator  Bennett  Johnston.  Imme- 
diately after  that  vote,  he  got  up  and 
congratulated  those  who  prevailed,  in- 


dicated he  still  feels  very  strongly,  but 
he  conducted  himself  in  such  a  way 
that  this  body  can  work.  It  is  essential, 
for  a  free  system  to  work,  for  the  sym- 
phony of  democracy  to  work,  to  have 
the  little  grace  notes  that  take  place 
here.  And  Bennett  Johnston's  com- 
ments were  a  perfect  illustration  of 
how  a  Senator  should  conduct  himself 
or  herself  in  order  that  we  can  proceed. 
We  all  win  some;  we  all  lose  some. 
Sometimes  it  hurts  more  than  others. 

Bennett  Johns'ton  worked  very,  very 
hard  on  this,  and  ultimately  there  still 
will  be  some  very  positive  results  from 
his  actions. 

But  I  simply  wanted  to  stand  up  and 
say  I  knew  before  the  action  today  that 
Senator  Bennett  Johnston  was  a  class 
act  in  the  U.S.  Senate,  but  he  illus- 
trated that  and  underscored  It  by  the 
way  he  conducted  himself  Immediately 
after  the  vote.  And  it  is  not  just  what 
he  said  about  himself.  He  conducted 
himself  in  a  way  that  we  should  con- 
duct ourselves  in  this  body. 

Mr.  President.  I  yield  the  floor. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  FISCAL.  YEAR 
1992 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage fi'om  the  House  of  Representatives 
on  H.R.  2686. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  amendment 
of  the  House  to  the  amendment  of  the  Senate 
numbered  175  to  the  bill  (H.R.  2686)  entitled 
"An  Act  making  appropriations  for  the  De- 
partment of  the  Interior  and  related  agencies 
for  the  fiscal  year  ending  September  30, 1992, 
and  for  other  purposes.". 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  the  Senate  recede  from 
its  amendment  to  the  House  amend- 
ment to  the  Senate  amendment  No. 
175,  and  that  the  Senate  concur  In  the 
House  amendment  to  the  Senate 
amendment  No.  176. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  NICKLES.  Mr.  President,  we 
have  no  objection  on  this  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Oklahoma. 


NATIONAL.  ENERGY  SECURITY  ACT 

Mr.  NICKLES.  Mr.  President,  I  rise 
with  a  great  deal  of  fiTJStration  con- 
cerning the  vote  the  Senate  had  earlier 
today,  basically  killing  the  energy  bill 
for  this  Congress,  in  all  likelihood;  cer- 
tainly killing  it  for  this  year. 

I  heard  some  of  my  colleagues  say 
about  the  cloture  vote:  "We  did  not  get 
cloture;  now  we  can  strip  out  a  bill  and 
we  can  pass  a  bill  we  like."  Frankly, 
some  of  us  worked  on  the  Energy  Com- 


mittee for  months.  Some  of  us  have  ac- 
tually worked  about  a  decade  or  more 
trying  to  pass  a  sensible  energy  policy 
for  this  country.  Unfortunately,  the 
Senate,  and  primarily  a  majority  of  the 
Democrats  in  the  Senate,  killed  the 
bill. 

I  find  that  to  be  grossly  irrespon- 
sible. I  will  make  a  prediction.  Here  we 
are,  November  1991.  I  want  my  col- 
leagues to  remember,  the  year  2000, 
that  we  killed  this  bill  today.  Because 
by  the  year  2000,  some  things  are  going 
to  be  happening  in  this  country  that 
people  are  going  to  be  upset  about. 

I  will  just  mention  one.  We  are  going 
to  be  paying  enormous  sums  of  money 
for  imported  oil — enormous  sums. 

Somebody  says,  "How  much  are  you 
talking  about?"  I  will  tell  you  right 
now.  last  year  we  spent  $64.7  billion  for 
Imported  oil— $54  billion.  That  hap- 
pened to  be  54  percent  of  our  negative 
balance  of  trade. 

I  have  heard  a  lot  of  people  make 
speeches  on  this  floor  that  our  balance 
of  trade  Is  too  high;  we  need  more  ex- 
ports. The  largest  import  we  have  is 
oil. 

For  the  last  few  months  it  has  been 
right  at  48  percent.  I  have  heard  people 
say  it  Is  50  jwrcent.  It  fluctuates, 
bounces  around  on  a  seasonal  basis. 
But  gross  imports  are  about  48  percent 
of  consumption  right  now.  gross.  That 
is  a  fact. 

Imports  have  been  rising,  and  our  do- 
mestic production  has  been  declining. 
The  national  rig  count  has  dropped 
f^om  3.974  in  1981  to  1.980  in  1985,  to  775 
in  September  1991.  So  our  reliance  on 
imports  will  continue  to  escalate 
throughout  the  nineties. 

We  needed  to  pass  this  bill  to  slow 
that  trend  down.  We  are  still  going  to 
be  Importing  a  lot  of  oil.  Even  if  we 
pass  this  bill  we  are  going  to  be  im- 
porting a  lot  of  oil  by  the  year  2000  or 
2010.  but  we  would  have  been  able  to  re- 
duce it  rather  significantly  if  we  had 
passed  this  bill. 

The  Department  of  Energy  estimated 
we  would  have  been  able  to  save  some- 
thing like  2.4  million  barrels  per  day  by 
the  year  2010  if  we  had  passed  this  bill. 
I  think  maybe  that  estimate  is  pessi- 
mistic; I  do  not  know.  But  through  a 
combination  of  conservation  measures, 
enhanced  production  measures,  and  al- 
ternative sources  this  bill  had  a  lot  of 
things  in  it  to  help  reduce  imported  oU. 

Frankly,  to  kill  this  bill,  as  the  ma- 
jority of  the  Democrats  voted  to  do 
today,  is  grossly  irresponsible. 

Why  did  they  do  it?  They  say  "Oh,  we 
do  not  want  to  drill  in  ANWR."  I  do 
not  know  exactly  how  many  of  my  col- 
leagues have  been  to  ANWR,  but  I 
heard  such  great  descriptions  of  this 
beautiful,  pristine  ecosystem,  the  last 
one  in  the  world.  I  have  been  there.  It 
is  ftazen  tundra.  It  is  not  beautiful,  by 
any  stretch  of  the  Imagination. 

What  we  were  proposing  to  be  opened 
up  for  drilling,  is  such  a  very  small  per- 
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centaere  of  ANWR.  I  think  the  Senator 
from  Alaska  said  it  well.  I  compliment 
both  Senators  from  Alaska,  but  par- 
ticularly Senator  Murkowski,  who  has 
led  this  fi^ht  for  so  long  and  who 
knows  this  area  so  well.  It  hapi>ens  to 
be  in  his  State. 

Yet,  the  majority  of  the  Senate  says: 
"Oh,  no:  we  do  not  want  it  touched.  We 
want  to  have  no  drilling  whatsovever 
in  ANWR,  the  Arctic  National  Wildlife 
Refuge." 

Yet,  the  size  we  were  looking  at  drill- 
ing, I  think,  was  the  size  of  Dulles  Air- 
port. The  land  mass  of  Alaska  is  mas- 
sive. I  think  it  is  something  like  370 
million  acres.  The  total  acreage  of 
ANWR  is  19.000,000  acres.  They  were 
looking  at  the  possibility  of  maybe 
12.000  acres  in  ANWR  for  potential 
development. 

Somebody  said,  "Oh,  this  is  going  to 
scar  the  environment."  They  really  do 
not  know  what  they  are  talking  about, 
or  they  are  misstating  the  facts.  I  have 
been  there.  I  have  seen  Endicott  Field, 
where  production  is  very  successful, 
very  concentrated.  It  is  a  platform 
where  they  have  several  drilling  rigs 
that  use  directional  drilling.  It  does 
not  foul  the  environment. 

Prudhoe  Bay  does  not  foul  the  envi- 
ronment, and  it  did  not  handicap,  nor 
hurt,  the  caribou  or  the  native  ani- 
mals. As  a  matter  of  fact,  the  only  area 
in  which  we  saw  caribou  was  at 
Prudhoe  Bay.  We  flew  all  over  ANWR— 
all  over  ANWR — for  hours,  and  we  saw 
hardly  anything  on  four  legs.  We  did 
not  see  any  caribou.  They  were  not  mi- 
grating at  the  time. 

Having  a  drilling  pad  on  ANWR 
would  not  have  harmed  the  caribou.  It 
would  not  have  harmed  the  polar  bears. 
When  I  walked  in  to  vote  today,  the  en- 
vironmentalists were  out  in  the  lobby 
handing  out  their  buttons.  "Save  the 
Polar  Bear."  It  would  not  have  harmed 
the  polar  bear  to  have  drilling  in 
ANWR.  The  drilling  we  have  in  the  gulf 
coast  has  not  hurt  the  fishing.  It  has 
not  hurt  the  shrimping.  It  has  not  hurt 
the  wildlife  in  that  area.  The  drilling 
we  have  in  my  State  is  very  compatible 
with  the  environment,  and  it  would 
have  been  very  environmentally  sound 
in  ANWR.  But  that  is  the  reason  this 
bill  was  killed.  I  think  that  is  very  un- 
fortunate. 

Mr.  President,  a  couple  of  things  are 
going  to  happen,  and  again.  I  want  peo- 
ple to  look  at  the  year  2000.  Many 
times  we  do  not  look  far  enough  ahead. 
Right  now.  people  are  not  in  gasoline 
lines,  so  they  do  not  care.  That  is  the 
hottest  issue  on  the  floor  of  the 
Senate. 

Right  now,  the  hot  issue  on  the  floor 
of  the  Senate  is  unemployment  com- 
pensation because  the  Democrats  feel 
they  are  winning  on  this  issue.  If  they 
wanted  to  have  unemployment  com- 
pensation to  help  the  people  who  are 
unemployed,  they  would  have  passed 
the  bill  2  months  ago  and  already  have 


provided  thousands  of  people  a  continu- 
ation of  unemployment  compensation, 
because  we  offered  to  do  it.  The  Presi- 
dent said  be  would  have  signed  it. 

But.  no.  People  wanted  to  play  poli- 
tics. They  say.  "Hey,  we  are  winning 
on  this  issue;  we  have  the  votes,"  even 
though  they  could  not  override  the 
veto.  They  tried  it  twice;  they  may  try 
again.  I  hope  not. 

I  now  hear  we  will  have  a  com- 
promise, something  we  can  pay  for. 
something  that  will  not  bust  the  budg- 
et. But  that  is  what  people  are  inter- 
ested in:  "What  is  political  today;  what 
can  help  me  get  elected  tomorrow?" 
Not  what  is  good  for  the  country  in  the 
long-term. 

I  tell  you,  in  the  long-term  we  are 
going  to  have  problems,  and  those 
problems  are  going  to  be  that  Prudhoe 
Bay  right  now,  where  we  receive  about 
2  million  barrels  of  oil  per  day,  is  de- 
clining. That  decline  will  continue.  It 
will  become  an  accelerated  decline. 

That  is  2  million  barrels  per  day. 
That  is  about  25  percent  or  more  of  our 
domestic  production.  So.  as  that  de- 
clines, if  we  do  not  have  something  else 
coming  along— and  we  do  not  have  any 
additional  production  in  the  lower  48  to 
fill  that  void — we  are  going  to  be  im- 
porting that  much  more  oil.  So.  in- 
stead of  importing  48  percent,  as  I  just 
mentioned,  as  we  have  been  doing  this 
year,  that  figure  will  continue  to  esca- 
late. 

I  will  guess  that  by  the  year  2000  the 
figure  will  be  much  closer  to  60-some 
percent.  I  am  going  to  guess  it  is  going 
to  be  well  above  60  percent,  probably 
much  closer  to  66  percent.  I  am  putting 
that  in  the  Record  today,  so  you  will 
be  able  to  read  it  9  years  from  now. 

I  am  going  to  tell  you,  if  we  are  im- 
porting about  two-thirds  of  the  domes- 
tic petroleum  needs  of  this  country,  we 
are  going  to  be  very  vulnerable.  Some 
people  say,  "Oh,  we  have  the  strategic 
petroleum  reserve  to  save  us.'*  I  do  not 
think  that  will  solve  the  problem.  It 
may  give  us  a  little  insurance,  or  a 
buffer,  but  it  is  not  going  to  solve  the 
problem.  It  is  certainly  not  going  to 
pay  the  bill. 

If  we  are  paying  S54  billion  today, 
and  the  price  of  oil  is  $18,  S19,  $20  for  oil 
today,  and  we  are  importing  48  percent, 
what  is  it  going  to  be  when  we  are  im- 
porting 60-some  percent  9  years  from 
now  at  a  higher  price  and  maybe  we 
will  have  some  shortages.  I  do  not 
know  whether  we  will  have  shortages, 
but  we  will  be  a  lot  more  vulnerable  to 
shortages,  and  in  all  likelihood  the 
price  will  be  much,  much  higher.  And 
the  export  bill  or  the  negative  balance 
of  payments  we  have  for  oil  will  make 
S54  billion  look  cheap. 

Mr.  President,  another  guess:  It  will 
be  above  $100  billion.  That  is  a  lot  of 
U.S.  dollars  that  we  are  going  to  be 
shipping  overseas.  That  is  a  lot  of  jobs. 

I  happen  to  be  from  an  energy  State. 
Some  accuse  me  of  being  biased,  but  I 
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happen  to  have  a  national  interest  in 
this.  I  will  tell  my  colleagues,  there 
was  not  a  lot  in  this  bill  that  we  killed 
today  that  would  have  benefited  my 
home  State— not  enough.  We  need  a  tax 
bill  to  do  that.  But  there  were  some 
things  that  would've  helped  this  coun- 
try, and  instead  of  taking  the  bill  up 
and  maybe  trying  to  improve  it  where 
we  could,  they  just  killed  it.  They  may 
say,  "Hey.  we  are  only  going  to  be  in 
session,  what.  3  more  weeks  this  year. 
We  have  to  be  out;  we  have  to  be  out 
for  Thanksgiving."  Sure,  I  would  like 
to  be  out.  I  would  like  to  have  the  op- 
portunity to  go  back  to  my  home 
State,  but  I  happen  to  think  this  coun- 
try needs  an  energy  policy. 

I  heard  many  of  my  colleagues  on 
that  side  of  the  aisle  say.  "For  10  years 
this  country  has  not  had  an  energy  pol- 
icy." I've  heard  that  statement  so 
many  times,  and  every  time  I  hear  it  I 
try  to  respond  to  it.  It  took  us  many, 
many  years  to  undo  the  damage  from 
the  Carter  energy  policy,  the  so-called 
Carter  years.  We  did  several  things  in 
accordance  to  a  national  energy  policy, 
almost  all  of  which  were  wrong,  almost 
all  of  which  were  national  disasters. 
We  passed  a  windfall  profit  tax  and 
placed  a  very  punitive,  heavy  excise 
tax,  which  had  no  correlation  whatso- 
ever to  profits,  but  a  heavy  excise  tax 
on  domestic  production.  Did  we  place 
that  on  imports?  No.  So  we  had  a  puni- 
tive tax  on  domestic  production  and  no 
tax  on  imports.  So  we  decreased  domes- 
tic production,  and  we  increased  reli- 
ance and  dependency  on  imports.  It 
raised  about  $72  million  from  a  few 
States. 

What  did  we  do  with  that  monesr?  We 
said,  "Oh,  we  are  going  to  enhance  our 
energy  security."  Hogwash.  What  did 
we  do?  We  started  a  synfuels  corpora- 
tion in  which  we  wasted  billions  of  dol- 
lars, a  Federal  energy  coriwratlon,  and 
we  are  still  paying  for  it. 

In  the  Interior  bill  we  just  passed,  we 
put  in  some  money  for  the  Great  Plains 
coal  gasification  plant,  which  has  been 
a  financial  disaster  from  day  one.  It 
probably  has  already  lost  well  over  $1 
or  $2  billion,  and  we  have  ended  up  put- 
ting in  another  $25  million  grant  and  a 
$25  million  loan  so  it  can  achieve  envi- 
ronmental compliance  to  produce  natu- 
ral gas  at  about  three  times  the  world 
market  price — three  times  the  price  my 
producers  can  get.  That  is  what  we  got 
out  of  the  Synthetic  Fuels  Corpora- 
tion, a  total  disaster,  and  we  are  still 
paying  for  it. 

Congress  has  repealed  the  Synthetic 
Fuels  Corporation.  Congress  has  re- 
pealed the  windfall  profits  tax.  Con- 
gress has  repealed  the  Fuel  Use  Act 
that  said  we  could  not  bum  natural  gas 
in  utilities  and  powerplants  and  indus- 
trial plants.  That  was  crazy.  But  you 
might  remember  back  then  we  had  a 
shortage  of  natural  gas.  The  Carter  ad- 
ministration said,  "We  are  going  to  run 
out  of  natural  gas,  so  let  us  pass  laws 


so  we  cannot  bum  it  in  these  large 
plants."  It  made  no  sense  whatsoever. 
We  finally  repealed  it,  but  it  took  us 
several  years  to  do  so.  I  am  proud  to 
have  been  the  sponsor  of  repealing  the 
Fuel  Use  Act  and  proud  to  have  been 
the  sponsor  of  the  bill  to  repeal  the 
windfall  profits  tax.  I  am  proud  to  have 
been  a  sponsor  of  a  bill  to  deregulate 
natural  gas  prices,  because  one  of  the 
other  results  of  the  Carter  policy  was 
28  different  price  categories  for  gas — 28. 
We  had  the  same  commodity,  natural 
gas,  that  burned  the  same  in  a  home  in 
Oklahoma  as  it  did  in  Washington  or 
New  York,  but  we  had  28  different  price 
categories  for  gas.  It  made  no  sense 
whatsoever.  It  was  Government  by  the 
Congress  trying  to  say,  "Here  is  what 
we  think  the  price  of  gas  should  be  at 
all  these  different  depths."  It  was  ridic- 
ulous. It  made  no  sense.  It  took  us 
many,  many  years  to  do  it,  but  we  fi- 
nally deregulated  gas.  President  Bush 
signed  that  bill.  So  we  have  made  some 
progress.  We  have  undone  most  of  the 
damage  that  was  done  by  the  Carter 
administration. 

Congress  also  passed,  I  might  men- 
tion while  I  am  going  through  the  lit- 
any, the  Emergency  Standby  Petro- 
leum Allocation  Act.  Again,  another 
idea  that  big  government  can  solve 
problems.  Reagan  vetoed  that  bill  and 
we  were  able  to  sustain  the  veto.  So  it 
took  us  many,  many  years,  about  8  or 
9  years  to  undo  the  damage  of  the 
Carter  administration.  All  the  while  we 
heard  our  colleagues  saying  we  needed 
a  national  energy  policy.  So  we  worked 
hard  and  long  and  we  came  up  with 
one,  and  yet  my  colleagues,  and  pri- 
marily the  Democrats,  said,  "No,  we  do 
not  want  a  bill  because  it  has  ANWR, 
and  we  do  not  like  ANWR."  Some  peo- 
ple say,  "Well,  because  you  do  not  do 
enough  on  CAFE,  we  do  not  want  the 
bill."  How  can  you  get  CAFE  if  you  do 
not  have  a  bill  on  the  floor?  That  argu- 
ment is  ludicrous.  I  disagree  with  the 
people  who  want  to  impose  radical 
CAFE  standards  on  automobiles.  I  do 
not  want  to  take  away  consumer 
choice.  I  do  not  want  to  mandate  that 
all  cars  be  almost  as  small  as  this  desk. 
But  I  will  tell  you  they  are  not  going 
to  get  CAFE  if  they  do  not  have  a  bill. 
They  say,  "Oh.  no,  we  want  more  strin- 
gent CAFE  or  we  do  not  want  ANWR  so 
we  are  going  to  kill  the  bill  so  we  will 
not  even  get  to  consider  these  issues." 

I  am  not  exactly  sure  where  the  votes 
would  come  out.  Maybe  they  had  the 
votes  for  CAFE.  The  President  said  he 
would  veto  too  stringent  CAFE  stand- 
ards, if  that  were  the  case.  Frankly,  we 
do  have  the  votes  to  sustain  a  veto  on 
that.  I  know  that.  I  think  other  col- 
leagues know  it.  too.  Yet,  we  are  going 
to  have  a  big  debate  on  it.  Fine.  I  de- 
bated it  several  times,  and  I  would  de- 
bate it  again.  But  we  do  not  even  have 
that  option  now  because  these  Sen- 
ators would  not  even  vote  to  proceed  to 
the  bill.  That  decision  in  effect  said. 


"Hey,  we  do  not  have  a  problem  be- 
cause now  we  are  not  going  to  have  an 
energy  bill  this  year  because  of  the 
vote  today."  Today's  vote  disgusts  me, 
and  our  country  is  going  to  be  paying 
for  it.  Our  country  will  pay  for  it  and, 
mark  my  words,  several  years  from 
now  people  are  going  to  say.  "Why  did 
we  not  do  more?  Why  did  we  not  do 
something  to  keep  us  from  writing  so 
many  checks  to  other  countries  for  oil? 
Why  are  we  so  dependent?  Why  do  they 
have  that  much  leverage  over  us.  eco- 
nomic leverage,  oil  leverage?" 

This  country  happens  to  run  on  oil.  A 
lot  of  people  wish  it  was  not  the  case, 
and  I  guess,  if  we  followed  the  guidance 
of  some,  we  could  mandate  that  people 
not  ride  in  automobiles  and  trucks  and 
that  they  instead  ride  bicycles  so  we 
would  not  be  as  dependent.  But  I  do  not 
think  the  American  people  are  ready 
for  that  just  yet. 

So,  again,  Mr.  President,  I  rise  today 
to  mention  that  we  have  tried.  We 
failed  today,  and  that  is  unfortunate. 
But  the  problem  did  not  go  away.  This 
problem  will  only  get  worse  as  time 
goes  by  unless  this  country  actually 
puts  together  a  good,  sound,  com- 
prehensive energy  proposal.  Maybe 
what  we  should  do  now  is  pick  up  some 
of  the  pieces.  There  are  some  things  in 
this  bill  that  will  help  the  natural  gas 
industry.  They  will  help  utilize  a  re- 
source that  is  very  good,  environ- 
mentally sound,  and  cuts  through  some 
of  the  redtape.  We  happen  to  have  an 
abundance  of  natural  gas,  and  I  think 
we  will  for  some  time.  My  State  hap- 
pens to  have  abundance  of  it.  We  have 
gas  wells  being  shut-in  all  over  my 
State  in  so  maybe  we  can  do  some  of 
these  things  on  a  piecemeal  btisis. 

I  will  say  our  country  will  be  a  loser 
unless  we  pass  a  good  comprehensive 
energy  program.  I  heard  some  of  my 
colleagues  say  this  bill  does  not  do 
enough  for  conservation.  Maybe  they 
should  read  the  bill.  The  bill  has  a  lot 
in  it  for  conservation,  it  has  a  lot  of  re- 
newables,  it  does  a  lot  for  energy  effi- 
ciency. It  does  not  go  as  far  as  some 
people  would  like.  Some  people  want  to 
mandate  that  every  car  in  America  will 
average  40  miles  per  gallon  or  50.  no 
telling  what  their  limits^ght  be.  But 
it  still  was  a  good  solid  mil.  If  we  had 
the  bill  on  the  floor,  if  they  thought  it 
did  not  do  enough  in  one  area,  they 
could  have  amended  it.  Since  they 
voted  against  cloture  on  the  motion  to 
proceed,  we  will  not  have  a  bill  on  the 
floor,  so  they  are  not  going  to  be  able 
to  improve  it.  They  just  killed  our 
hope  for  this  year,  and,  I  am  afraid, 
maybe  for  this  Congress,  of  passing  a 
significant  energy  bill.  But  I  think  the 
real  losers  will  be  our  country  and  our 
future. 

Mr.  President,  I  yield  the  floor. 


A  NEW  ENERGY  POLICY 
Mr.    GRASSLEY.   Mr.   President,   we 
are  going  to  pass  an  energy  bill  during 


the  102d  Congress.  A  few  months  ago  we 
all  had  to  cast  votes  on  risking  the 
lives  of  hundreds  of  thousands  of  Amer- 
ican men  and  women.  It  would  be 
shocking,  therefore,  to  find  anyone 
serving  in  this  Congress  who  does  not 
believe  we  must  have  a  new  energy 
policy. 

The  chairman  of  the  Senate  Energry 
Committee  yesterday  in  his  opening 
statement  presented  a  dramatic  photo 
of  a  burning  oil  well  in  the  Middle 
East.  He  said  we  must  have  a  new  oil 
policy.  We  are  too  dependent  upon  Mid- 
dle East  oil.  That  300.000  Americans 
risked  their  lives,  and  sadly,  many  did 
not  return  home  alive. 

The  chairman  said  that  this  is  what 
this  Issue  is  all  about. 

I  could  not  agree  more. 

This  legislation  could  very  well  turn 
out  to  be  the  most  important  legisla- 
tion considered  by  the  102d  Congress.  It 
will  impact  every  American  for  decades 
to  come,  and  in  fact,  will  have  world- 
wide implications. 

For  this  reason,  this  bill  Is  tax  too 
important  to  rush  through  the  Senate 
in  the  few  days  before  we  adjourn  be- 
fore Thanksgiving.  This  bill  is  far  too 
important  to  rush  through  at  the  end 
of  any  session  when  Senators  are  weary 
and  battle-scarred  from  the  bruising 
fights  that  have  taken  place  in  recent 
weeks. 

We  need  time  for  very  careful  reflec- 
tion. We  need  time  to  sort  through  the 
avalanche  of  documents  which  have 
flooded  our  offices  during  the  last  few 
days,  to  sort  through  the  oftentimes 
conflicting  information  and  claims  by 
the  many,  many  opposing  viewiDoints 
on  the  vast  number  of  controversial 
issues. 

Mr.  President,  there  is  one  proposal 
that  I  am  extremely  concerned  about.  I 
am  proud  to  announce  that  I  will  be  co- 
sponsoring  the  alternative  fuels 
amendment  by  Senator  Jeffords.  I  am 
proud  of  the  fact  that  former  Senator 
McClure.  before  he  retired,  and  when 
he  was  ranking  Republican  member  of 
the  Senate  Energy  Committee,  cospon- 
sored  Senator  Jeffords  proposal. 

Senator  Jeffords  has  exhibited 
great  foresight  in  his  proposal.  It  is  the 
only  proposal  that  I  have  seen  which 
we  can  support,  and  go  back  to  our 
constituents  and  say  with  all  honesty 
and  sincerity  that,  we  really  believe  we 
have  taken  significant  steps  down  the 
road  toward  energy  independence. 

But  powerful  forces  are  taking  an  ab- 
solutely radical,  unbending  approach 
to  the  Jeffords  amendment.  The  oil  in- 
dustry has  declared  allout  war  against 
this  amendment  which  will  displace  a 
portion  of  our  gasoline  supply  with  do- 
mestically produced  alternative  fuels. 

The  September  25,  1991.  Journal  of 
Conrunerce  reported: 

The  oil  industry  claims  it  would  forgo 
Alaskan-refuge  exploration  If  it  could 
squelch  a  proposal  that  would  require  It  to 
increase  sales  of  alternative  fuels  such  as 


UMI 


29642 


CONGRESSIONAL  RECOREK— SENATE 


November  1,  1991 


November  1,  1991 


CONGRESSIONAL  RECORD— SENATE 


29643 


comprMaed  nmtuntl  pu.  com-l)*aed  ethanol 
or  metbanol  made  trom  g^a. 

"If  [Jefforda'  measure]  is  Included  In  the 
overall  energy  bill,  we  will  oppose  the  bill." 
said  Earl  Rosa,  a  spokesman  for  the  Amer- 
ican Petroleum  Institute. 

The  oil  companies  said  it  "would  be 
too  costly  to  build  plants  to  nnanufac- 
tore  alternative  fuels." 

Well,  then  why  are  the  oil  companies 
investing  so  heavily  overseas  In  meth- 
anol and  MTBE  plants? 

And  I  emphasize  overseas.  If  any  of 
my  colleaerues  have  been  lulled  to  sleep 
with  the  comfort  that  the  Clean  Air 
Act  and  our  alternative  fuels  vehicle 
Initiatives  are  going  to  reduce  our  de- 
pendence upon  the  Middle  East,  then 
they  better  start  asking  some  very 
pointed  questions  to  oil  companies  be- 
fore we  consider  the  Jeffords  amend- 
ment and  ask  them  why  they  are  going 
overseas  to  invest  in  alternative  fuels. 
Well,  "it's  more  cost  effective,"  you 
might  hear.  In  fact,  that  is  why  they 
oppose  most  alternative  fuel  efforts, 
"too  costly."  "Let  the  marketplace 
take  care  of  our  energy  needs." 

Mr.  President,  I  will  take  a  back  seat 
to  no  one  with  regard  to  supporting  a 
f^e  market.  A  tree  market  assures  the 
most  efficiently  run  economy  possible. 
But  the  nuLrketplace  will  not  make 
us  energy  secure.  It  will  not  maintain  a 
clean  environment. 

In  fact,  who  are  we  kidding?  Where  is 
the  tree  market  when  we  have  to  risk 
the  lives  of  300,000  Americans,  as  the 
chairman  so  iwintedly  noted,  simply  to 
keep  our  supply  lines  open?  There  is  no 
supply  and  demand  of  a  free  market 
when  you  have  to  subsidize  the  supply 
side  with  hundreds  of  billions  of  dollars 
In  subsidies  In  the  form  of  military 
protection.  And  when  dealing  with  a 
cartel. 

Mr.  I>re8ldent,  the  General  Account- 
ing Office  recently  issued  a  report 
which  found  that  the  U.S.  taxpayer 
dished  out  $420  billion  to  cover  mili- 
tary and  foreign  aid  aimed  at  protect- 
ing our  interests  in  the  Middle  East 
firom  1980  to  1990.  That  comes  out  to 
about  S3  per  gallon  of  imported  gaso- 
line. 

That  is  the  subsidy  to  help  the  oil  In- 
dustry. But  they  oppose  Investing  In 
our  own  alternative  fUels  domestic  pro- 
gram, one  which  assures  displacement, 
assures  it.  not  merely  elusive  goals, 
and  not  merely  a  study,  but  actually 
assures  It. 

So,  the  problem  Is  this.  The  oil  indus- 
try is  telling  the  U.S.  Senate  that  un- 
less we  do  It  their  way,  unless  we  pro- 
ceed with  a  business-as-usual  approach 
to  energy  dependency  of  foreign 
sources,  then  the  oil  industry  does  not 
want  us  to  pass  a  bill. 

They  do  not  want  a  bill.  So  you  see, 
in  a  large  sense,  the  oil  Industry  is 
greatly  responsible  for  this  filibuster. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESroiNO  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  f^om  Tennessee  is  recog- 
nized. 

Mr.  GORE.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Gore  pertaining 
to  the  submission  of  Senate  Resolution 
213  &re  located  in  today's  Record  under 
"Submission  of  Concurrent  and  Senate 
Resolutions.") 

Mr.  GORE.  Mr.  President,  I  would 
like  to  briefly  address  a  second  subject. 

The  PRESIDING  OFFICER  (Mr. 
EXON).  The  Senator  trom  Tennessee. 


GLOBAL  CLIMATE  SYSTEM 
Mr.  GORE.  Mr.  President,  I  rise  on 
this  occasion  to  call  the  attention  of 
my  colleagues  to  what  I  believe  to  be 
an  extremely  significant  development 
In  our  effort  to  understand  the  Intri- 
cate workings  of  the  global  climate 
system.  In  a  recent  letter  to  me,  which 
I  will  provide  to  my  colleagues.  Rear 
Admiral  Chesbrough,  Oceanographer  of 
the  Navy,  announced  that  the  Navy 
had  revised  its  disclosure  policy  for  sea 
Ice  data  fi-om  the  Arctic  Basin.  Pre- 
viously, the  data  was  classified  and 
therefore  unavailable  to  civilian  sci- 
entists. Now,  after  working  closely 
with  my  staff  and  me,  the  Navy  has 
"scrubbed"  that  data  of  sensitive  Infor- 
mation relating  to  our  national  secu- 
rity, and  the  admiral  forwarded  the  Ice 
profiles  to  my  office,  and  I  will  soon 
present  them  to  the  experts  in  sea  ice 
research  who  have  said,  to  a  person, 
that  they  believe  this  daU  will  be  ex- 
tremely valuable  in  helping  to  under- 
stand what  is  happening  to  the  extent 
and  thickness  of  Ice  In  the  Arctic 
Basin. 

Of  course,  as  the  computer  models  of 
global  warming  have  long  told  us, 
warming  Is  expected  to  take  place 
much  more  rapidly  at  the  poles  than  at 
other  latitudes,  and  yet  the  only  record 
of  what  has  happened  to  Ice  at  the 
North  Pole  is  the  record  compiled  by 
the  U.S.  Navy,  which  has  traveled  for 
30  years  with  nuclear  submarines  un- 
derneath the  ice  cap  carefully  making 
a  sonar  track  and,  in  the  process,  col- 
lecting a  great  deal  of  information 
about  the  ice  itself. 

That  record  has  been  properly  classi- 
fied as  sensitive  for  national  security 
reasons.  But  now  a  method  has  been 
found  to  protect  the  national  security 
and  give  to  the  relevant  experts  In  the 
scientific  conmiunlty  the  record  of  Ice 
thickness  such  as  It  Is  trom  those  sonar 
tracks  for  It  to  be  studied  In  detail. 

I  want  to  take  this  opportunity  on 
the  floor  of  the  Senate  to  express  my 
sincere  thanks  to  the  U.S.  Navy  and  to 
publicly  acknowledge  the  cooperation 
they  have  shown  in  making  this  effort 
a  success. 


In  pursuit  of  this  agreement  I  might 
say,  Mr.  President.  I  have  made  two 
tripe  to  the  Arctic  Basin,  the  last  one 
earlier  this  year  to  the  pole  by  way  of 
nuclear  submarine,  and  on  each  of 
those  trips  I  have  met  with  ice  special- 
ists who  are  extremely  concerned 
about  the  potential  for  dramatic 
changes  In  the  global  climate  balance, 
not  Just  because  of  slow  gradual  warm- 
ing, but  because  at  some  imint  that 
slow  process  may  push  us  past  a 
threshold  beyond  which  the  internal 
dynamics  of  the  global  climate  system 
may  reorganize  themselves  so  that 
ocean  current  and  wind  current,  which 
we  now  take  for  granted,  which  have 
fallen  within  the  same  basic  pattern 
within  certain  boundaries  for  the  last 
9,000  to  12,000  years,  since  the  end  of 
the  last  ice  age,  those  patterns  could 
be  subject  to  dramatic  change  if  we 
allow  the  world  climate  system  to 
cross  this  threshold. 

One  of  the  early  warning  signals  will 
be  In  the  Arctic  Basin  In  the  informa- 
tion about  the  ice  thickness  and  extent 
at  the  North  Pole. 

The  tremendous  potential  of  civilian 
and  defense  cooperative  research  first 
became  clear  to  me  In  November  of 
1989.  I  actually  was  with  my  wife  tak- 
ing our  children  to  Disney  World.  I  no- 
ticed a  headline  In  the  Orlando  Senti- 
nel about  the  efforts  by  scientists  to 
gain  access  to  this  ice  record,  and  they 
have  denied  access— again  quite  under- 
standably because  of  the  national  secu- 
rity considerations  involved. 

The  report  in  the  Orlando  Sentinel 
also  Indicated  that  scientists  suspected 
significant  changes  were  occurring  In 
the  thickness  of  the  Ice  in  the  Arctic, 
but  they  could  not  accurately  gauge 
that  change  because  the  best  baseline 
data  were  In  Navy  hands  and  classified. 
When  I  returned  to  Washington  I  con- 
tacted the  Navy  to  see  what  might  be 
done.  The  Navy  was  Immediately  re- 
sponsive, and  In  March,  submarine  Ice 
profiling  data  from  three  Arctic  de- 
ployments were  released  to  a  panel  of 
sea  Ice  specialists  that  I  had  convened 
to  work  on  this  matter  and  to  discuss 
It  further  with  the  Navy. 

And  we  now  know  that  significant 
changes  are  In  fact  occurring  In  the 
Arctic.  Recently,  scientists  announced 
that  the  Polar  ice  cap  has  receded  by 
some  2  percent  In  just  the  last  10  years. 
While  previously  the  ice  was  known  to 
wax  and  wane  in  Its  extent  over  the  Ca- 
nadian archipelago,  Greenland  area, 
and  the  region  over  the  East  Siberian 
Sea.  never  before  had  the  Ice  been 
known  or  measured  to  shrink  in  Its 
overall  coverage. 

There  Is  also  evidence  of  erratic 
trends,  especially  on  the  Greenland 
side  of  the  Arctic  basin.  In  recent 
years,  there  has  been.  In  wintertime,  a 
record  maximum  extent  of  Ice  followed 
Immediately  In  summertime  by  a 
record  minimum  extent  of  ice. 

Mr.  I»resident,  this  kind  of  erratic  be- 
havior Is  sometimes  associated  with  a 


change  in  equilibrium  on  the  part  of 
natural  systems,  as  is  the  case  with 
mathematical  systems.  But  in  any 
event,  the  findings  now  available  show 
that  Indeed  there  is  cause  for  tremen- 
dous concern. 

At  my  request,  the  Navy  has  also  ini- 
tiated discussions  with  a  group  of  re- 
searchers at  Columbia's  Lamont 
Doherty  Geological  Observatory. 
Again,  I  wish  to  commend  the  United 
States  Navy  for  immediately  respond- 
ing to  a  set  of  concerns  that  have  not 
historically  been  right  in  the  center  of 
those  we  have  asked  the  Navy  to  deal 
with.  But  they  are  true  professionals. 
They  understand  what  is  at  stake. 
They  also  understand  how  the  unique 
assets  and  resources  of  the  Navy,  with 
submarines  unavailable  to  anyone  else, 
can  be  brought  to  bear  in  assisting  ef- 
forts by  our  Nation  to  understand  this 
crisis  that  we  face. 

Dr.  Wally  Broecker,  an  authority  on 
ocean  and  biogeochemlcal  cycles  at  Co- 
lumbia University,  and  his  colleague. 
Dr.  Peter  Schlossers,  have  detected 
what  may  be  a  serious  nudfUnctlon  In 
what  Is  referred  to  as  the  ocean  pump — 
the  tremendously  powerful  sinking 
mechanism  that  drive  ocean  currents 
worldwide. 

Mr.  President,  as  they  have  explained 
It  to  me,  the  Gulf  Stream  Is  part  of  an 
even  larger  flow  of  warm  water  trom 
the  equatorial  regions  northward  into 
the  North  Atlantic  toward  Greenland 
and  Iceland. 

When  these  warm  waters  reach  the 
cold  air  currents  coming  down  off  the 
North  Pole,  with  the  prevailing  cur- 
rents coming  across  the  North  Pole 
flrom  Siberia  toward  Greenland,  when 
those  ice-cold  air  currents  reach  the 
warm  waters  of  the  Gulf  Stream  ott  the 
Coast  of  Greenlsuid,  there  is  an  enor- 
mous amount  of  evaporation  that 
takes  place. 

The  evaporation  rises  up  into  the  at- 
mosphere and  then  is  carried  by  the 
prevailing  wind  currents  over  to  Eng- 
land and  Europe  and.  In  fact,  carries  as 
much  heat  to  Eurojie  as  one-third  the 
total  heat  arriving  on  Europe  from  the 
Sun.  So  it  is  an  enormous  factor  in  the 
world  climate  system. 

Indeed,  Paris  is  much  farther  north 
than  Washington,  DC,  or  New  York 
City,  and  yet  it  is  significantly  warm- 
er. And  that  is  because  of  this  evapo- 
ration off  the  coast  of  Greenland,  com- 
ing fl'om  the  collision  of  the  Gulf 
Stream  and  the  cold  air  currents  com- 
ing trom  the  North  Pole. 

Now,  what  happens  after  the  evapo- 
ration takes  place  is  not  confined,  of 
course,  to  the  transfer  of  heat  over  to 
Europe.  What  also  happens  is  that  the 
water  which  is  left  has  a  much  higher 
concentration  of  salt,  because  when  the 
evaporation  of  sea  water  takes  place, 
the  salt  Is  left  and  the  ratio  of  salt  to 
water  Is  much  higher.  And  that  means 
that  the  remaining  water  is  heavier, 
denser,  colder,  and  It  sinks  toward  the 
bottom. 


Five  billion  gallons  per  second,  ac- 
cording to  these  experts,  sink  firom  the 
Greenland  Sea  down  toward  the  bot- 
tom, and  form  a  cold  current  that 
heads  back  south  toward  the  Equator. 
This  current  Is  equal  In  volume  ap- 
proximately to  the  strength  and  size  of 
the  Gulf  Stream.  It  flows  underneath 
the  Gulf  Stream. 

Now,  this  pump,  which  relies  upon 
the  evaporation  of  the  Gulf  Stream  In 
the  Greenland  Sea,  drives  the  entire 
ocean  current  system  worldwide.  After 
that  cold  current,  coming  imdemeath 
the  Gulf  Stream,  heads  back  toward 
the  Equator,  It  winds  around  the  Horn 
of  AfMca  up  Into  the  Northern  Pacific. 
Along  the  way,  it  also  receives  cold 
water  coming  off  the  Continent  of  Ant- 
arctica from  the  melting  that  goes 
down  to  the  bottom  of  the  ocean  there, 
and  adds  force  to  this  cold  current  as  it 
goes  into  the  Pacific. 

When  it  reaches  the  Northern  Pa- 
cific, It  then  comes  up  to  the  surface 
again,  and  a  warm  current  heads  back 
to  the  south,  down  through  the  part 
they  call  the  Straits  of  Malacca,  and 
then  back  around  on  top  of  the  cold 
current  and  feeds  into  the  Gulf  Stream 
again. 

So  that  the  entire  ocean  current  sys- 
tem of  the  entire  world  is  a  conveyor 
belt,  in  effect,  to  use  Dr.  Wally 
Broecker's  term.  And  there  are  two 
mechanisms  driving  that  conveyor 
belt.  One  of  them  is  in  Antarctica;  the 
other  one  Is  this  ocean  pump  located 
off  the  coast  of  Greenland,  between 
Greenland  and  Iceland,  in  several  loca- 
tions, concentrated  in  the  same  area. 

Now,  Mr.  President,  what  drives  that 
pump  Is  the  contrast  between  the  cold 
temperatures  of  the  North  Pole  and  the 
warm  temperatures  of  the  Oulf  Stream. 
If  that  difference  narrows  and  the  rate 
of  evaporation  lessens,  then  the  pump 
Is  slowed  down  or  even  cut  off,  and  the 
ocean  conveyor  belt  also  then  slows 
down. 

Why  would  anyone  think  this  Is  a 
matter  of  concern?  Well,  for  one  thing, 
the  climate  historians  tell  us  that.  In 
fact,  this  happened  once  before,  at  the 
end  of  the  last  Ice  Age.  sometime 
around  11.000  years  ago.  As  best  they 
can  peg  the  date,  it  was  approximately 
8760  B.C. 

The  receding  glaciers,  moving  north- 
ward off  the  North  American  Con- 
tinent, created  a  huge  Inland  sea  of 
fresh  melt  water.  What  we  refer  to  as 
the  St.  Lawrence  River  was  the  loca- 
tion, according  to  these  scientists,  of  a 
large  ice  dam  which  melted  and  then 
suddenly  broke  up,  allowing  fresh 
water  to  rush  In  enormous  quantities 
Into  the  Greenland  Sea. 

When  that  enormous  quantity  of 
ficesh  water  diluted  the  salt  water  of 
the  Gulf  Stream  coming  north,  this 
pumping  mechanism  was  shut  off. 
Northern  Europe,  which  had  been  com- 
ing out  of  the  Ice  Age  with  the  rest  of 
the  world,   suddenly  lost  this  evapo- 


ration, the  warmth  f^m  the  evapo- 
ration coming  across  the  North  Atlan- 
tic, and  then  went  back  Into  the  Ice 
Age  for  another  1,000  years. 

How  long  did  It  take  for  that  change 
to  occur? 

It  occurred,  according  to  the  sci- 
entific record.  In  less  than  20  years.  It 
just  suddenly  changed,  and  the  global 
climate  pattern  adopted  a  new  configu- 
ration. 

Mr.  President.  Dr.  Peter  Schlosser, 
who  works  with  Dr.  Broecker,  has  been 
studying  the  pump  mechanism.  He  and 
his  team  of  scientists  have  found— and 
he  Just  returned  from  the  North  Pole 
on  a  German  Icebreaker  Just  a  few 
weeks  ago — but  In  earlier  research  he 
found  that  a  critical  portion  of  this 
ocean  pump  that  operates  In  the  Green- 
land Sea  has  been  nearly  crippled  in  its 
capacity  to  redistribute  the  warm  and 
cold  waters  of  the  Atlantic.  In  the  site 
studied  most  intensively,  the  flow  of 
water  out  the  bottom  of  that  sinking 
mechanism  hxul  decreased  by  80  percent 
in  a  10-year  period.  He  has  not  studied 
the  other  sites  where  this  mechanism 
Is  In  operation  In  nearly  the  detail  he 
has  been  able  to  devote  to  this  one.  But 
the  consequences  of  this  development 
are  potentially  extremely  serious.  Eu- 
ropean countries  still  do  depend  upon 
that  pumping  mechanism  I  have  de- 
scribed to  moderate  their  weather. 
And,  of  course,  the  equilibrium  of  the 
global  climate  generally  depends  upon 
the  continued  operation  of  that  pump- 
ing mechanism.  If  this  research  turns 
out  to  be  validated  In  the  other  areas 
of  the  sinking  there,  then  It  may  be 
looked  back  upon  as  the  beginning  of 
the  same  phenomenon  that  has  been 
described  by  climate  historians  as  oc- 
curring some  11,000  years  ago. 

If  It  happened  In  only  20  years,  11.000 
years  ago,  then  the  Implications  are 
obvious.  We  are  playing  with  grave 
danger.  Yet  we  are  continuing  to  put 
the  warming  gases  into  the  atmosphere 
every  single  day.  All  those  oil  fires  In 
Kuwait,  all  the  wells  that  were  on  fire, 
all  the  smoke  and  soot  blackening  the 
sky  In  that  entire  region  represents  1 
percent  of  what  the  world  puts  Into  the 
global  atmosphere  on  an  average  day. 

We  are  not  as  yet  certain  of  the  cause 
of  the  problems  that  Dr.  Broecker  and 
Dr.  Schlosser  have  detected,  and  It  Is 
for  that  reason  I  have  asked  the  Navy 
to  work  with  them  as  they  have  pre- 
viously been  willing  to  work  with  the 
ice  scientists.  With  the  help  of  Navy 
submarine  crews  operating  on  patrol  in 
the  Arctic  region,  the  scientists  will  be 
able  to  obtain  information  that  is  so 
criticaJly  needed  but  is  obviously  pro- 
hibitively expensive  to  individual  re- 
searchers to  obtain  on  their  own. 

Mr.  President,  before  I  conclude,  I 
would  like  to  touch  on  one  other,  this 
time  closely  related,  matter.  The  dis- 
tinguished occupant  of  the  chair  is  the 
chairman  of  the  Strategic  Subcommit- 
tee of  the  Armed  Services  Committee, 
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and  I  am  prateful  to  him  for  his  efforts 
in  this  regrard. 

I  would  like  to  update  my  colleagrues 
on  the  cooperative  work  of  the  Defense 
Department,  the  Department  of  Energy 
and  the  EPA  pursuant  to  the  Strategic 
Environment  Research  and  Develop- 
ment Program  Initiated  by  Senator 
NUNN  and  myself  last  year.  Through 
this  program,  the  agencies  are  meeting 
to  identify  resources  that  can  be 
brought  to  bear  on  the  issue  of  climate 
change  in  addition  to  the  problem  of 
environmental  restoration  of  Federal 
facilities.  I  have  seen  the  outlines  of 
the  research  agenda  that  is  being  pre- 
pared, and  I  am  extremely  encouraged 
by  the  possibility  that  in  due  course, 
information  from  Department  of  De- 
fense satellites,  sensors,  and  other  re- 
sources will  be  contributed  to  this 
effort. 

It  is  also  my  belief  that  the  intel- 
ligence services  of  our  Government 
hold  information,  collection  capabili- 
ties, and  analytic  talent  that  can  also 
contribute  to  the  progress  of  scientific 
work  on  the  global  environment. 

At  the  same  time  I  worked  on  this 
matter  with  the  Navy  that  I  described, 
and  with  the  Strategic  Defense  Initia- 
tive office  on  supercomputer  capacity 
for  climate  modeling  about  which  they 
were  very  cooperative.  I  have  also,  dur- 
ing that  2-year  period,  been  working 
closely  with  the  intelligence  commu- 
nity. I  wish  to  express  my  thanks  to 
the  chairman  of  the  Senate  Intel- 
ligence Committee,  Senator  Boren. 
and  to  my  colleagues  in  the  other  body 
on  the  House  of  Representatives  Intel- 
ligence Committee  for  their  coopera- 
tion in  this  regard.  But,  most  of  all,  I 
wish  to  express  my  thanks  to  and  re- 
spect for  the  professionals  in  the  intel- 
ligence community  who  have,  again, 
been  extremely  responsive  to  exploring 
this  challenge  of  how  to  protect  the  na- 
tional security  interests  in  keeping  in- 
formation, that  should  not  be  public, 
confidential  and  classified  while  at  the 
same  time  scrubbing  the  data  in  ways 
that  make  It  possible  for  climate  re- 
searchers and  scientists  looking  at  the 
problems  of  the  global  environment  to 
be  able  to  use  It. 

With  the  help  of  Senator  Boren,  I 
have  met  with  representatives  of  the 
Intelligence  community  on  numerous 
occasions  In  an  effort  to  explore  the  po- 
tential of  this  endeavor  and  its  limita- 
tions and  to  find  ways  to  make  use  of 
the  information,  subject,  of  course,  to 
the  appropriate  security  measures. 
Having  served  for  a  number  of  years  on 
the  House  Select  Committee  on  Intel- 
ligence, I  realize  very  clearly  that  this 
kind  of  collaboration  would  be  new  ter- 
ritory for  the  intelligence  community 
and  that  there  are  important  con- 
straints that  must  be  respected.  As  the 
initiator  of  this  endeavor,  let  me  say 
that  I  have  had  that  concern  foremost 
In  my  mind  from  the  very  start.  I  have 
such  deep  respect  for  those  who  collect 


this  intelligence,  and,  having  worked 
with  them  for  a  long  time.  I  also  know 
how  important  it  is  to  make  sure  that 
it  is  never  compromised. 

Nevertheless,  we  are  also  emerging 
into  a  new  world,  in  which  an  under- 
standing of  global  environmental  de- 
velopments must  take  its  place  along- 
side older  forms  of  Information  as  a 
priority  matter  for  Government,  and 
for  cooperation  between  Government 
and  the  community  of  scholars  who  are 
at  the  leading  edge  of  research  in  this 
field. 

In  the  course  of  my  work  on  this 
problem,  I  have  found  already  that  the 
intelligence  professionals  who  know 
how  to  interpret  evidence  collected  by 
satellites  and  by  other  means  do  Indeed 
have  skills  that  can  be  brought  to  bear 
in  greatly  accelerating  our  ability  as  a 
nation  and  as  a  civilization  to  under- 
stand the  dangerous  trends  that  are  un- 
derway in  the  global  environment  right 
now.  I  am  also  grrateful  to  senior  offi- 
cials in  the  intelligence  community 
who  have  allowed  this  work  to  proceed, 
and  I  will  report  back  to  the  Senate  as 
this  measure  is  matured  and  as  we 
have  further  developments. 

Mr.  President,  I  suggest  the  absence 
of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  Without  objection,  it  is 
80  ordered. 


UNEMPLOYMENT 

Mr.  SASSER.  Mr.  President,  8.6  mil- 
lion Americans,  8,600,000  of  our  fellow 
countrymen,  woke  up  this  morning 
with  no  job  to  go  to.  That  is  140,000 
more  Americans  out  of  work  since  Sep- 
tember. In  the  past  month,  140,000  addi- 
tional people  have  lost  their  jobs,  mak- 
ing the  total  unemployed  8.6  million. 

This  Is  a  figure  that  tells  a  story  of 
continued  layoffs,  continued  stagna- 
tion. Our  economy  is  still  losing 
ground  to  this  recession,  and  working 
Americans  are  suffering. 

What  is  our  policy  for  recovery? 
What  is  this  Government's  policy  for 
economic  recovery? 

Mr.  President,  I  am  sorry  I  asked  my- 
self that  question  because  we  do  not 
have  one.  There  is  a  deafening  silence 
coming  firom  this  administration.  The 
alarm  bells  are  simply  ringing  off  the 
walls;  the  advisers  are  running  around 
like  the  Keystone  Cope  while  the  Chief 
Elxecutive  quietly  snoozes  upstairs. 

The  unofficial  unemployed  rate 
jumped  back  today  to  6.8  percent  but 
that  is  far  from  a  true  barometer  of  the 
economic  plight  of  the  American  peo- 
ple. If  you  add  in  those  Americans  who 
are  unemployed,  and  those  so  discour- 
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aged  that  they  have  even  given  up 
looking  for  work  after  looking  for  it 
for  months  and  not  finding  it,  then  you 
are  talking  about  16  million  victims  of 
this  recession,  either  unemployed  or 
underemployed.  They  have  lost  their 
fUll-tlme  jobs  and  are  now  working 
part  time.  One-and-a-half  million 
Americans  have  gotten  so  discouraged 
they  do  not  even  look  for  jobs  any- 
more. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  SASSER.  If  you  add  all  of  that 
up,  I  say  to  my  friend  from  Maryland, 
that  is  16  percent  of  the  work  force  in 
this  country. 

I  am  pleased  to  yield  to  my  friend 
from  Maryland. 

Mr.  SARBANES.  The  Senator  jwlnts 
to  a  very  Important  factor.  We  received 
the  testimony  this  morning  from  the 
Commissioner  of  liabor  Statistics  on 
the  unemployed  rate  which  has  gone  up 
to  6.8  percent.  This  is  up  from  a  rate  of 
5.7  percent  just  a  year  ago. 

As  the  Senator  has  pointed  out.  there 
are  8,700,000  Americans  imemployed, 
and  there  are  6,300,000  Americans  work- 
ing part  time  who  want  to  work  full 
time.  There  are  21  million  Americans 
working  part  time,  a  little  under  15 
million  of  those  want  to  work  part 
time.  That  is  their  choice,  but  6,300,000 
want  to  work  full  time,  and  they  can 
only  find  a  part  time  job. 

Then  as  the  Senator  points  out,  there 
are  over  1  million  additional  Ameri- 
cans so  discouraged  that  they  dropped 
out  of  the  work  force.  This  adds  up  to 
more  than  16  million  Americans  who 
are  either  unemployed  or  partially  un- 
employed. Just  to  dramatize  this— 1 
out  of  every  10  families  in  this  country 
in  the  last  year  has  had  a  family  mem- 
ber who  has  experienced  unemploy- 
ment. 

Mr.  SASSER.  Just  to  follow  on  to 
what  the  disting\iished  Senator  from 
Maryland  is  indicating  here  this  after- 
noon, a  poll  recently  run  by  the  Wash- 
ington Times,  ABC  News  found  that  a 
majority  of  Americans  now  are  saying 
that  the  fear  of  losing  their  job  is  their 
No.  1  concern  ahead  of  all  others. 

When  you  listen  to  the  figures  cited 
here  of  joblessness  by  the  Senator  from 
Maryland,  then  it  comes  as  no  surprise 
that  that  is  the  No.  1  fear  of  a  majority 
of  Americans  now,  and  that  fear  Is  los- 
ing their  job.  Layoff  announcements 
have  really  replaced  profit  reports  as 
the  routine  part  of  our  economic  news. 
You  do  not  read  about  profit  reports 
anymore.  You  read  about  people  losing 
their  jobs. 

Here  is  a  sampling  from  last  week, 
and  it  reads  this  way  every  week:  The 
Compact  Computer  firm  cut  their  num- 
ber of  employees  by  1,400.  Last  week. 
General  Electric  cut  another  1,500  em- 
ployees out  of  work,  another  1,500. 
Hyatt  Hotels  laid  off  another  700.  It 
goes  on  and  on  and  on.  week  after 
week.  And  no  business  is  insulated,  and 


no  sector  of  the  economy  Is  immune  to 
the  job  losses  or  layoffs.  It  cuts  all 
across  the  economy.  It  is  not  regional. 
It  is  not  just  one  industry.  It  is  all 
across  the  country,  and  it  crosses  in- 
dustry lines. 

Mr.  SARBANES.  If  the  Senator  will 
yield,  just  to  support  what  the  Senator 
is  saying,  there  is  a  column  in  this 
morning's  New  York  Times  by  the  dis- 
tinguished economic  columnist,  Leon- 
ard Silk,  entitled,  "Bleak  Job  Picture 
Darkens  the  Mood."  He  goes  on  to  say: 

A  e:ood  part  of  the  explanation  for  the 
bleak  mood  of  consumers  and  the  widespread 
disbelief  that  the  recession  is  over  is  the  per- 
sistence of  unemployment,  and,  among  those 
who  have  not  seen  a  pink  slip,  worry  about 
bein?  laid  off." 

He  then  goes  on  to  say,  and  I  am 
going  to  read  right  from  the  article: 

Some  of  the  most  prominent  American 
companies,  in  both  services  and  g-oods.  have 
announced  layoffs.  Edward  S.  Hyman  of  the 
International  Strategy  and  Investment 
Group,  noted  that,  just  in  October,  layoffs 
were  announced  by  American  Elxpress,  Pa- 
cific Telesls,  Hercules,  Amoco,  Raytheon. 
Westinghouse.  Allied  Signal,  RJR  Nabisco, 
Boeing,  United  Technology,  Exxon.  Sears, 
Campbell's  Soup,  Citicorp,  AT&T.  IBM.  Bell 
Atlantic,  Rockwell,  Time  Inc.,  General  Elec- 
tric. Wal-Mart,  Chase  Manhattan.  U.S.  Shoe, 
and  Phelps  Dodge. 

All  these  announcements  occurred 
just  In  October. 

Mr.  SASSER.  If  the  Senator  will 
yield,  let  me  add  to  what  my  firlend 
from  Maryland  is  saying. 

These  people  losing  their  jobs  now 
are  people  who  have  never  been  with- 
out jobs  In  their  lives,  many  of  them. 
Solid,  middle-income  Americans  are 
losing  their  jobs  and  being  squeezed  to 
their  last  penny  of  savings.  As  they 
lose  their  jobs,  and  as  they  fall,  they 
are  reaching  out  for  a  safety  net  that 
has  been  shredded  by  arrogant  neglect. 

Let  me  give  an  example  of  what  I  am 
talking  about:  The  Department  of  Ag- 
riculture reported  on  Wednesday  that 
nearly  24  million  Americans  received 
food  stamps  In  Augtist.  That  means 
that  1  in  10  Americans  are  now  receiv- 
ing food  stamps — and  that  is  a  26-per- 
cent increase  in  the  number — since 
George  Bush  took  office.  It  Is  an  all- 
time  record. 

What  astounds  those  who  run  this 
food  stamp  program  is  the  shsurp  rise  in 
middle-class  food  stamp  recipients. 

I  see  the  distinguished  senior  Senator 
from  Connecticut  on  the  floor,  and  I 
know  how  concerned  he  has  been  over  a 
period  of  time  about  this  economic  re- 
cession, and  the  hardship  it  is  causing 
in  his  State  and  In  New  England.  But 
listen  to  what  one  food  stamp  worker 
says  In  Boston:  "We  are  getting  calls 
from  people  who  always  had  a  full  work 
history  and  never  needed  public  assist- 
ance of  any  kind." 

Mr.  President,  that  remark  should 
send  a  shock  of  recognition  through 
this  Senate.  There  Is  a  real  possibility 
that  this  recession  Is  something  more 


than  the  Inevitable  turn  of  the  business 
cycle.  It  may  demand  that  we  do  more 
than  quietly  wait  for  the  cycle  to  spin 
us  out  of  trouble.  The  upward  turn  just 
may  not  come. 

Mr.  SARBANES.  If  the  Senator  will 
yield,  what  the  situation  cries  out  for 
is  a  President  of  the  United  States  who 
will  manifest  some  concern  about  this 
situation  and  is  prepared  to  take  ac- 
tion. 

It  Is  just  incredible.  Here  we  have  the 
unemployment  rate  up  to  6.8  percent 
today,  and  food  stamp  recipients  are  at 
all-time  high.  Indicators  are  down.  The 
morning  paper  has  stories  that  factory 
orders  show  a  drop  of  1:1  percent  In 
September  which  is  the  second  straight 
monthly  decline,  the  Conmierce  De- 
partment said.  The  article  goes  on  to 
say  that  "the  recovery  Is  In  trouble." 

There  Is  an  article  here,  "Optimism 
Is  Blighted  in  the  Midwest:  Across  the 
American  Midwest,  Traditional  Home 
of  Industry  and  a  Can-Do  Optimism,  a 
Mood  of  Hesitancy,  Mistrust  and  Dis- 
orientation Seems  To  Have  Taken 
Hold." 

What  depresses  many  people  in  the  Mid- 
west is  a  sense  that  things  cannot  get  better 
in  the  foreseeable  future.  Few  perceive  that 
the  Bush  administration  has  the  means  to 
revive  the  economy. 

Then  the  President  holds  a  meeting 
at  the  White  House  with  these  so-called 
economic  advisers.  Listen  to  this: 

After  his  meeting  In  the  Cabinet  Room, 
Mr.  Bush  spoke  to  a  group  of  small  business 
executives  who  had  been  invited  to  the  White 
House.  He  spoke  to  the  businessmen  briefly 
during  a  photo  session — 

We  know  about  those.  We  have  a  lot 
of  those  photo  sessions  around  here — 
during  a  photo  session,  the  President  said 
the  economy  has  "turned  the  comer,"  and 
was  "headed  for  recovery."  But  he  quickly 
added,  "I  am  still  concerned  about  the  econ- 
omy. It  is  not  as  strong  as  we  obviously 
would  like  it  to  be." 

We  have  been  hearing  this  short  and 
shallow  refrain  all  year.  This  recession, 
if  It  runs  for  another  2  months,  will  be 
the  longest  recession  In  the  post-World 
War  II  period.  Bush  and  his  economic 
advisers  keep  calling  this  a  "short  and 
shallow"  recession.  If  the  recession 
runs  another  2  months,  it  will  exceed 
in  length  the  1974-75  and  the  1981-82  re- 
cessions, and  It  win  be  the  longest  re- 
cession of  the  eight  recessions  we  have 
experienced  In  the  post-World  War  II 
period. 

Mr.  SASSER.  The  Senator  from 
Maryland  is  precisely  correct.  Presi- 
dent Bush  took  office  in  January  1989. 
There  are  2  million  more  Americans 
unemployed  today  than  when  he  took 
office,  and  5  million  more  American  re- 
ceive food  stamps  today  than  the  day 
George  Bush  took  office.  And  the  con- 
fidence— the  distinguished  Senator 
from  Maryland  I  think  has  a  chart  that 
demonstrates  this — of  American  con- 
sumers is  half  of  what  It  was  on  Inau- 
guration day. 

Let  me  just  say  this:  President  Bush 
Is    the    first   President   since   Herbert 


Hoover  to  preside  over  a  decline  in  the 
standard  of  living  of  the  American  peo- 
ple. Let  me  just  demonstrate  with  this 
chart 

Mr.  SARBANES.  If  the  Senator  will 
yield,  he  has  made  reference  to  the 
consumer  confidence  index.  This  is  a 
figure  reported  by  the  Conference 
Board,  a  private  sector  organization. 
This  chart  shows  that  consumer  con- 
fidence took  an  Incredible  downturn  in 
1991.  It  started  to  come  back,  but  now 
look  at  what  happened.  It  has  gone 
down  again,  almost  equal  to  the  low 
point,  and  these  low  points  were  last 
reached  in  the  depths  of  the  1961-82  re- 
cession— some  would  even  call  it  a  de- 
pression. It  was  the  worst  we  had  expe- 
rienced since  the  1930*8.  Consumer  con- 
fidence is  now  back  down  to  this  level. 

This  is  a  very  worrying  flgui«  here, 
and  It  reflects  what  consumers  across 
the  country  are  feeling.  Yet.  the  Presi- 
dent Is  saying,  right  In  the  face  of  this 
kind  of  attitude,  that  the  economy  has 
"turned  the  comer"  and  has  "headed 
for  recovery." 

(Mr.  BRYAN  assumed  the  chair.) 

Mr.  SASSEIR.  Just  let  me  say  to  my 
friend  from  Maryland,  if  middle-income 
Americans  are  surviving  on  food 
stamps,  and  we  are  seeing  that  all 
across  this  country,  they  certainly  are 
not  out  buying  consimier  goods.  And  no 
wonder  consumer  confidence  has 
plunged  to  new  lows. 

Let  me  illustrate  to  my  friend  from 
Maryland — and  I  see  the  distinguished 
chairman  of  the  Senate  Banking  Com- 
mittee, Senator  Riegle  of  Michigan, 
has  arrived  on  the  floor.  I  know  he  Is 
interested  In  this,  and  has  held  hear- 
ings dealing  with  this  particular  prob- 
lem. But  the  common  statistic  or  the 
common  tool  used  by  economists  to  de- 
termine whether  or  not  the  standard  of 
living  is  going  up  or  going  down  is  an- 
nual real  per  capita  growth  of  the  gross 
national  product. 

We  have  studied  this  phenomenon, 
and  using  statistics  supplied  by  the 
Commerce  Department  of  the  adminis- 
tration, we  find  that  the  Bush  adminis- 
tration Is  the  first  administration 
since  the  Second  World  War  to  preside 
over  a  negative  per  capita  GNP  growth 
rate;  the  first  one,  really,  since  the  ad- 
ministration of  Herbert  Hoover. 

It  is  absolutely  shocking.  In  the  3 
years  that  this  administration  has 
been  in  office,  the  real  per  capita  GNP 
growth  of  Americans  has  declined  by 
three-tenths  of  1  percent,  the  first  time 
in  over  a  half  century. 

Now,  my  friend  from  Maryland  was 
saying  that  the  President  was  saying 
that  more  jobs  are  right  around  the 
comer.  Sixty  years  ago,  another  Presi- 
dent, Herbert  Hoover,  told  everyone 
who  would  listen  that  prosperity  was 
just  around  the  comer.  That  prosperity 
proved  to  be  a  hairpin  turn  that  we 
nearly  failed  to  come  out  of,  economi- 
cally, socially,  politically,  and  every 
other  way. 
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Mr.  RIEOLE.  Mr.  President,  will  the 
Senator  yield  at  this  point? 

Mr.  SASSER.  I  am  pleased  to  yield  to 
my  friend  from  Michigan. 

Mr.  RIEOLiE.  Mr.  President,  obvi- 
ously part  of  the  economy  is  a  little 
stronger.  There  is  a  story  today  In  the 
Washington  Times.  The  headline  is 
"Bush  Collars  First  $1  Million  of  Cam- 
paign." This  talks  about  a  big  fundrais- 
ing  event  that  just  took  place  down  in 
Texas.  It  said,  here  in  this  article  In 
the  Washington  Times: 

During  the  rip-roaring  fUnd  raiser,  the 
President  pledged  to  veto  any  new  extension 
of  unemployment  benefits  that  Isn't  pay-as- 
you-go. 

It  goes  on  to  say  that  the  President 
and  the  Vice  President  are  out  there 
working  on  the  economy— this  is  on 
the  economy  of  their  campaign  ac- 
count— and  they  are  going  to  raise  a 
total  of  S3  million  In  their  flrst  24 
hours  of  raising  money  for  their  reelec- 
tion. They  have  an  event  scheduled 
today  down  in  Dallas,  and  It  says  here: 

Mr.  Bush  will  attend  a  Dallas  doubleheader 
today— a  reception  hosted  by  financier  T. 
Boone  Pickens  to  raise  J750.000  for  OOP  re- 
dlstrlcting  lobbying,  and  then  another  boots- 
and-bow-tles  campaign  dinner.  Mr.  Quayle 
will  travel  back  home  to  Indiana  to  raise  an- 
other S2SO,000  for  the  cause. 

Why  is  this  relevant?  Because  there 
is  time  being  spent,  obviously,  on  this 
effort,  to  go  out  and  make  a  major  ef- 
fort to  raise  campaign  money.  And  ob- 
viously the  people  who  are  giving  this 
money  are  not  the  ones  who  are  feeling 
the  great  damage  of  this  recession. 
This  is  peu^  of  the  problem.  That  is, 
that  there  are  some  people  in  the  coun- 
try obviously  well  Insulated  from  the 
recession,  not  bearing  the  brunt  of  the 
recession,  and  it  is  not  hard  for  them 
to  write  these  big  campaign  checks  and 
go  out  and  rake  In  some  S3  million  over 
a  2-  or  3-day  period  of  time  here. 

But  this  very  money  that  Is  coming 
In.  a  lot  of  It  was  produced  by  the  tax 
cuts,  the  capital  gains  and  other  pref- 
erential treatments,  and  so  forth. 
Being  talked  about  now  is  a  replay  of 
the  tax  cuts  of  the  1980's  that  have  gen- 
erated the  very  strong  economic  condi- 
tions of  some,  and  we  now  see  that 
coming  back  in  here. 

Mr.  SASSER.  Mr.  President,  will  the 
Senator  yield  on  that  one  point? 

Mr.  RIEGLE.  Yes. 

Mr.  SASSER.  I  saw  some  recent  sta- 
tistics that  the  Senator  may  find  inter- 
esting. During  the  decade  of  the  1980's, 
the  Income  of  the  richest  1  percent,  the 
richest  1  percent  in  this  country,  their 
income  went  up  by  100  percent  during 
the  decade  of  the  1980's,  while  their  tax 
liability  went  down— went  down— by  8 
percent. 

Mr.  DODD.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  SASSER.  I  will  be  pleased  to 
yield. 

Mr.  DODD.  The  actual  numbers  are 
real  Income,  after-tax  income  went  up 


10  percent,  and  their  Federal  taxes  de- 
clined by  15  percent.  So  the  actual 
numbers  are  a  decline  of  IS  percent  in 
Federal  taxes  and  real  income,  after- 
tax income  went  up  10  percent  through 
1980  and  1990. 

Mr.  SARBANES.  Mr.  President,  it  is 
absolutely  incredible,  when  you  con- 
trast what  has  happened  for  the  very 
wealthy  in  terms  of  this  overwhelming 
Increase  in  their  after-tax  income,  with 
what  is  happening  to  ordinary  working 
people. 

Now,  the  Labor  Department  issued 
this  week  a  release,  and  I  am  just  going 
to  quote  two  paragraphs  from  it. 

Nearly  one  family  In  10.  6  million  families 
In  all,  was  affected  by  unemployment  In  the 
third  Quarter  of  1991,  the  U.S.  Department  of 
Labor  reported  today.  Reflecting  the  deterio- 
ration of  the  economy  between  1990  and  1991, 
the  number  of  families  with  at  least  one  un- 
employed member  rose  by  about  a  million 
between  the  third  quarter  of  1980  and  the 
third  quarter  of  1991. 

Over  the  same  period  the  median  weekly 
earnings  of  families  with  members  employed 
as  wage  and  salary  workers  rose  by  1.8  per- 
cent. This  was  less  than  half  of  the  3.9  per- 
cent increase  In  the  consumer  price  Index. 

The  dollar  amoimt  of  earnings  for 
middle-income  individuals  rose  by  1.8 
percent.  But  the  prices  of  what  they 
had  to  buy  with  their  earnings  rose  by 
3.9  percent.  So  prices  went  up  more 
than  their  income  went  up.  What  that 
means  is  that  their  standard  of  living 
at  the  end  of  that  year  was  lower  than 
their  standard  of  living  had  been  at  the 
beginning  of  that  year.  They  are  worse 
off  today,  not  better  off. 

Mr.  DODD.  Mr.  President,  if  my  col- 
league will  yield  on  this  point,  I  went 
over  these  numbers  fi^quently  over  the 
last  week  or  so.  Let  me  project  that 
out.  having  just  responded,  to  the  dec- 
ade of  the  1980'8,  when  It  came  to  the 
top  1  percent  of  the  Income  earners. 
Take,  if  you  will,  the  income  earners 
with  incomes — you  would  hardly  call 
this  middle  class,  but  for  the  sake  of 
discussion— people  with  incomes  of 
around  $12,000  a  year  up  to  about 
S76,000.  By  anyone's  definition,  that  In- 
cludes middle  in  this  country.  People 
in  this  category,  which  represent  98 
percent  of  the  people  of  this  country, 
their  Federal  taxes  went  up  about  2 
percent  on  the  average,  actually  a  lit- 
tle higher  in  some,  a  little  lower  in 
others. 

Their  after-tax  income,  wages  and  in- 
come, declined  in  that  10-year  period 
by  7  percent.  And  just  to  confirm  what 
the  Senator  from  Maryland  has  said, 
let  me  give  you  an  Idea  of  what  hap- 
pened to  costs  of  goods  and  services 
during  that  10-year  i)erlod.  Housing 
costs  went  up  in  the  neighborhood  of 
170  percent.  Public  college  tuitions 
went  up  nearly  530  percent  in  that  10- 
year  period.  Private  higher  education 
tuition  costs  went  up  in  excess  of  250 
percent.  Health  care  costs  went  up  in 
excess  of  300  percent  In  this  country. 

So  at  the  time  that  real  wages  after 
taxes  were  declining  for  middle-income 


people,  and  their  Federal  taxes  were 
going  up,  the  cost  these  people  were 
paying  for  basic  things  like  housing, 
education,  and  health  went  up  through 
the  ceiling.  So  when  you  see  what  has 
happened  to  that  income  category, 
that  group  of  people,  versus  the  top  1 
percent,  you  begin  to  get  a  flavor  of 
why  it  is  so  difficult  for  people  to  make 
ends  meet. 

I  want  to  commend  my  colleagues,  by 
the  way,  while  1  am  here.  These  Sen- 
ators, I  should  point  out  to  our  other 
colleagues,  have  been  Involved  in  this 
for  so  long.  I  am  recently  Involved  in 
these  questions,  and  obviously,  in  our 
part  of  the  country,  we  have  felt  It. 

The  distinguished  chairman  of  the 
Banking  Committee,  and  in  fact,  my 
colleague  from  Tennessee  and  my  col- 
league from  Maryland,  who  serve  with 
me  on  the  Banking  Committee,  know 
what  the  credit  crunch  has  meant  to  us 
in  the  New  England  States,  as  well. 

We  found  one  lending  institution 
after  another  folding,  closing  their 
doors:  people  who  are  creditworthy 
being  denied  credit,  trying  to  expand 
and  grow,  having  a  devastating  effect 
on  our  economy. 

And  for  the  last  2  years,  or  approxi- 
mately 2  years,  we  have  tried  des- 
perately to  get  the  Treasury,  the  FDIC, 
the  Office  of  the  Comptroller  of  the 
Currency,  and  the  Federal  Reserve 
Board  to  pay  attention  to  this,  to  un- 
derstand what  it  means  to  small  busi- 
nesses and  medium-sized  industries  and 
to  individuals  when  that  credit  window 
slams  shut.  And  we  see  these  institu- 
tions that  could  have  survived,  quite 
flrankly.  with  a  little  creative  help, 
would  have  made  a  difference  in  terms 
of  their  being  around.  It  ultimately 
costs  the  American  taxpayers  a  fortune 
because  of  having  to  pay  the  cost  of 
balling  out  these  institution.  It  has 
been  devastating  to  us. 

And,  fiunkly,  I  hear  my  colleagues 
talk  about  the  economy  and  talk  about 
some  of  the  President's  statistics. 
Maybe  he  is  talking  about  some  of 
these  other  places  we  are  helping  out. 
Maybe  It  is  Cambodia,  maybe  it  is  Ban- 
gladesh, maybe  it  is  in  Spain.  Maybe  in 
Madrid  the  prosperity  is  just  along  the 
way.  Maybe  some  of  the  Baltic  States, 
the  Soviet  Union,  the  PRC. 

By  God,  we  seem  to  have  spent  an  In- 
ordinate amount  of  time  in  the  last  18 
months  designing  an  economic  plan  for 
every  country  of  the  world,  yet  I  can- 
not get  anybody  to  pay  attention  to 
Bridgeport.  CT,  that  has  gone  bank- 
rupt, or  to  people  in  Hartford  or  New 
Haven  that  have  lost  their  jobs.  But 
yet  we  seem  to  have  a  plan  for  every- 
body else  in  the  world. 

And  all  the  American  public  is  saying 
is,  "Can't  we  at  least  be  at  the  top  of 
the  agenda,  the  domestic  issues  here  at 
home?  Don't  we  deserve  at  least  as 
much  consideration  as  these  other  na- 
tions in  the  world?" 

I  am  not  advocating  and  would  not 
suggest  the  President  abdicate  his  re- 


sponsibilities in  foreifirn  policy.  That 
would  be  the  height  of  irresponsibility. 
But  I  would  like  to  think  this  country 
came  first.  I  would  like  to  think  that 
were  the  case. 

Mr.  SARBANES.  If  the  Senator  will 
yield  on  that  point. 

The  President  of  the  United  States 
found  emergencies  overseas  in  the 
course  of  1991  in  order  to  send  assist- 
ance abroad,  and,  therefore,  he  used 
the  provision  of  the  budget  agreement 
which  said  he  could  go  outside  of  its 
parameters  if  he  found  an  emergency, 
and  the  Congress  agreed  with  him.  The 
President  came  to  the  Congress.  He 
said,  "I  think  there  is  an  emergency 
overseas.  We  need  to  provide  some  as- 
sistance." The  Congress  said.  "We 
agree  with  you.  Mr.  President.  We  will 
provide  this  assistance."  but  that  was 
at  the  President's  initiative. 

Then  we  tried  to  get  the  President  to 
recognize  an  emergency  at  home  for 
the  unemployed  workers  of  America 
who  have  used  up  their  benefits,  who 
do  not  have  any  Income,  and  who  are 
confronted  with  the  problem  of  how 
they  are  going  to  pay  their  mortgage 
or  their  car  payment  or  put  food  on  the 
table.  We  asked  the  President  to  de- 
clare an  emergency  to  help  these 
Americans  here  at  home,  and  the  Presi- 
dent would  not  do  it. 

In  mid-August  the  President  could 
have  found  an  emergency  and  unem- 
ployment benefits  would  have  flowed  to 
the  millions  of  Americans  who  had  ex- 
hausted their  benefits.  He  refused  to  do 
so.  Just  last  month  we  sent  him  a  bill 
finding  an  emergency  in  order  to  pay 
these  unemployment  benefits,  and  he 
vetoed  that  bill. 

So  we  cannot  even  get  parity  for 
America.  I  agree  with  the  Senator.  If 
America  is  not  strong  at  home,  we  are 
not  going  to  be  able  to  project  strength 
abroad.  We  cannot  even  get  parity  for 
Americans  out  of  President  Bush.  He  is 
giving  more  favorable  treatment  to 
people  overseas  than  he  is  giving  to 
people  here  at  home.  We  need  a  most- 
favored-natlon  status  for  our  own  peo- 
ple, for  our  own  Nation. 

Mr.  DODD.  If  the  Senator  will  yield, 
I  am  curious  about  one  statistic.  These 
unemployment  numbers  that  came  out 
today,  and  yesterday  in  my  home  State 
of  Connecticut,  came  out  about  noon 
today.  Am  I  correct,  if  you  have  ex- 
hausted your  benefits  you  no  longer 
are  calculated?  If  you  do  not  show  up 
on  anyone's  list,  you  are  no  longer  cal- 
culated in  the  numbers  of  the  percent- 
ages of  unemployed?  Is  that  correct,  I 
ask  the  Senator  from  Tennessee  or  the 
Senator  from  Maryland. 

Mr.  SASSER.  The  Senator  from 
Maryland  is  the  expert  on  this  matter, 
and  I  defer  to  him  for  the  answer. 

Mr.  SARBANES.  If  you  become  so 
discouraged  in  your  job  search  by  the 
bad  economic  times  that  you  in  effect 
drop  out  of  the  labor  market  then  you 
do  not  get  counted.  There  is  something 


over  1  million  Americans  in  that 
category. 

There  are  8.7  million  Americans  who 
are  unemployed.  They  are  looking  for 
work  and  they  cannot  find  work.  That 
is  where  we  get  the  6.8  percent  unem- 
ployment rate.  And  there  are  6.3  mil- 
lion Americans  who  are  working  part- 
time  who  want  to  work  full-time.  Now, 
if  you  count  all  three  of  those  cat- 
egories to  get  an  unemplojrment  rate, 
the  unemployment  rate  today  is  10.1 
percent.  That  is  the  comprehensive  un- 
employment rate,  over  10  percent. 

But  if  you  have  exhausted  your  bene- 
fits and  are  looking  for  a  job,  you  still 
get  counted  as  unemployed.  Where  you 
do  not  get  counted  is  you  do  not  get 
counted  in  the  unemployment  system 
in  order  to  trigger  a  State  for  paying 
extended  benefits.  No  State  is  cur- 
rently paying  extended  benefits. 

It  is  incredible  what  has  happened  in 
this  country.  We  have  had  this  reces- 
sion which  now  is  almost  the  longest 
recession  in  the  postwar  period.  There 
is  the  basic  26  weeks  you  get  in  unem- 
ployment insurance.  In  every  other  re- 
cession we  have  provided  extended  ben- 
efits for  a  longer  period  of  time  to  try 
to  carry  people  through.  If  you  lost 
your  job  a  year  ago,  when  the  unem- 
ployment rate  was  5.7  percent  by  now, 
you  would  have  used  up  your  26  weeks 
of  benefits  and  you  are  now  looking  for 
a  job  in  a  job  market  where  the  unem- 
ployment rate  is  6.8  percent.  In  other 
words,  you  are  out  there  now  on  the 
street  trying  to  find  a  job  in  a  job  mar- 
ket that  is  significantly  worse  than 
when  you  lost  your  job. 

In  every  other  recession,  we  provided 
extended  benefits  to  the  unemployed. 
This  chart  shows  the  number  of  per- 
sons receiving  extended  benefits  during 
Ford,  Carter,  and  Reagan.  This  point 
shows  the  number  of  persons  currently 
receiving  extended  unemployment  in- 
surance benefits.  It  is  almost  zero.  I  do 
not  know  if  you  can  see  it  from  there. 

Mr.  DODD.  Barely. 

Mr.  SARBANES.  Barely.  Well,  this  is 
this  time  under  I^resident  Bush.  They 
are  not  providing  these  extended  bene- 
fits, even  though  the  trust  fund  into 
which  employers  pay  for  extended  ben- 
efits is  now  showing  a  large  surplus. 
They  have  collected  this  money  for  the 
explicit  purpose  of  paying  extended 
benefits,  and  they  have  not  paid  them. 
It  is  an  abuse  of  this  trust  fund.  You 
have  millions  of  Americans  unable  to 
provide  for  their  families,  and  it  is  a 
tragic  situation. 

Mr.  DODD.  If  my  colleague  will  yield, 
I  have  held  now  three  hearings  in  the 
State  of  Connecticut  on  unemployment 
benefits.  There  are  now  60,000  families 
in  the  State  of  Connecticut  who  have 
exhausted  their  unemployment  bene- 
fits. It  is  an  unprecedented  number  of 
people  in  a  State,  that  prides  itself  in 
having  a  healthy  economy  which  con- 
tributed to  significantly  to  the  defense 
of  this  country.  60,000  families  have  ex- 
hausted their  benefits. 


I  am  not  exaggerating  when  I  tell  my 
colleagues  that  we  had  citizens  come 
forward  at  those  hearings  and  it  was 
not  uncommon  that  the  witnesses  said 
they  have  submitted  as  much  as  750. 
800.  1.000  resumes  around  the  country, 
skilled  people  who  have  never  been 
without  work  in  their  lives.  Never. 
These  are  people  who  worked  in  our  de- 
fense industries,  people  who  are  engi- 
neers, who  are  scientists,  who  are 
draftsmen,  designers,  for  the  first  time 
In  their  lives,  have  never,  never,  even 
imagined  themselves  being  caught  In 
that  category.  Today  60,000  of  them, 
heads  of  households  In  our  State,  have 
lost  those  unempl03rment  benefits,  and 
the  number  is  going  up  on  a  daily 
basis. 

That  Is  a  fascinating  report  the  Sen- 
ator gave,  the  fact  that  President 
Reagan  and  President  Ford  understood 
the  importance  of  that  issue  and  were 
willing  to  step  forward  and  use  the 
fUnd  for  which  it  was  created  and  we 
now  have  an  administration  that  will 
not  even  recognize  that.  That  Is  rep- 
rehensible in  any  view. 

Mr.  RIEOLE.  If  the  Senator  will 
jrleld  at  that  point.  You  know,  we  are 
out  here  today.  I  think,  making  the 
point  about  what  is  happening  to  the 
economy  and  the  failure  to  respond  to 
it.  I  would  say  that  even  some  of  our 
friends  on  the  other  side  of  the  aisle, 
while  they  are  not  out  here  today,  are 
also  beginning  to  understand  and  ex- 
press some  alarm  about  it.  although  it 
tends  to  be  in  a  political  context. 

I  see  here  a  story  today  in  the  Wash- 
ington Times.  It  says.  "Bush,  His  Party 
Split  on  Economy."  I  want  to  read  just 
a  little  bit  of  it.  It  says: 

The  economic  slump  Is  driving  a  wedge  be- 
tween the  White  House  and  congressional 
Republicans. 

While  President  Bush's  advisers  preach 
caution.  House  Republicans  are  pleading  for 
him  to  enter  the  political  debate  over  how  to 
spur  economic  growth.  In  the  Senate,  eco- 
nomic woes  have  already  begun  to  take  a 
toll. 

During  a  leadership  meeting  at  the  White 
House  yesterday.  Sen.  Phil  Gramm,  chair- 
man of  the  Republican  Senatorial  Campaign 
Committee,  told  Mr.  Bush  that  former  Attor- 
ney General  Richard  Thomburgh  has  only  a 
SO-SO  chance  of  defeating  incumbent  Demo- 
crat Harris  Wofford  in  next  week's  special 
election. 

Mr.  Gramm  did  not  blame  Mr. 
Thornburgh's  troubles  entirely  on  the  reces- 
sion, but  operatives  in  both  camps  say  anxi- 
ety over  the  economy  has  boosted  Mr. 
Wofford's  populist,  outsider  campaign. 

The  threat  of  losing  the  Pennsylvania  seat 
has  led  Mr.  Gramm  and  others  to  pressure 
the  White  House  harder  than  ever  to  take  a 
bold  stand  on  economic  growth. 

We  need  economic  growth.  It  looks  to 
me  here  as  if  the  people  of  Pennsylva- 
nia have  an  opportunity  next  Tuesday 
to  send  a  very  imwerful  signal  down 
here  to  force  a  change  in  the  economic 
plan  that  will  start  producing  some 
jobs  in  this  country. 

A  little  bit  later  in  this  article  it 
says,  and  all  these  are  quotes: 
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Mr.  Bush's  caution  reflects  the  Influence  of 
Treasury  Secretary  Nicholas  Brady  and 
Budget  Director  Richard  Darman.  Neither 
wants  to  reopen  the  capital  grains  debate, 
which  in  the  past  has  made  the  president 
look  like  a  gruardian  of  the  rich  and  a 
Scrooge  to  the  poor. 

Until  recently,  most  Republicans  sym- 
pathized. Now  they've  begrun  to  fear  running 
alongside  the  "recession  president." 

Members  are  very  concerned,"  said  Rep. 
Tom  DeLay  of  Texas.  "We're  not  getting  any 
leadership.  We're  telling  them  [the  White 
House]:  'Just  be  for  something!' " 

So  you  even  have,  here,  a  case  of 
somebody  in  the  other  party  who  is  be- 
^nnlng  to  see  this  damage  pile  up. 
While  it  is  in  a  political  context,  now 
they  want  some  action.  "Just  be  for 
something." 

Let  us  be  for  something  that  is  going 
to  help  the  people.  Let  us  be  for  some- 
thing that  is  going  to  provide  jobs  in 
America.  Not  a  free  trade  agreement 
with  Mexico  which  is  a  jobs  program 
for  Mexico;  or  special  trade  arrange- 
ments with  China,  which  is  a  jobs  pro- 
gram for  China;  or  special  arrange- 
ments for  T\irkey.  jobs  programs  for 
Turkey  or  for  Kuwait  or  for  these  other 
countries.  We  need  jobs  here  in  the 
United  States.  People  are  desperate  for 
work.  They  want  to  work. 

As  the  Senator  from  Connecticut  has 
said,  we  are  talking  about  people  un- 
employed for  the  first  time  maybe  In 
decades  of  a  work  history  and  a  work 
record;  people  who  are  looking  for 
work,  sending  out  as  many  as  1,000  re- 
sumes, and  there  is  no  work  to  be 
found. 

Meanwhile,  the  President  has  time 
and  the  people  around  him  have  time 
for  every  country  on  Earth.  The  other 
day  they  announced  they  had  a  new 
plan  for  Cambodia.  Most  people  cannot 
And  Cambodia  on  the  map  of  the  world. 
I  have  asked  the  President  and  the 
Labor  Secretary  to  go  out  and  visit 
some  of  the  unemployment  offices  in 
Tennessee,  or  in  Maryland,  or  Con- 
necticut, or  Rhode  Island— certainly  to 
come  to  Michigan.  We  have  170,000  peo- 
ple in  Michigan  right  now  who  have 
lost  their  unemployment  benefits,  are 
out  of  money  and  cannot  find  work. 

So  this  administration  needs  to  ad- 
dress its  attention  to  the  problems  of 
this  country.  I  think  the  people  of  the 
United  States  want  that  done.  That  is 
what  the  polling  data  is  now  telling  us, 
that  people  in  this  country  say  it  is 
time  to  move  and  put  America  No.  1  on 
the  list. 

Mr.  SASSER.  Mr.  President,  I  see  the 
distinguished  Senator  from  Rhode  Is- 
land has  arrived  on  the  floor.  The  State 
of  Rhode  Island  has  been  hard  hit  by 
this  recession.  I  yield,  now,  to  the  dis- 
tinguished Senator  from  Rhode  Island 
to  address  this  problem. 

Mr.  PELL.  Mr.  President,  I  thank  my 
friend  from  Tennessee  for  yielding  to 
me,  as  I  have  to  catch  a  plane.  I  appre- 
ciate it  very  much. 

He  is  right;  in  Rhode  Island  we  are 
really  suffering.  We  had  7,000  citizens 
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line  up  in  the  pouring  rain  the  other 
day  to  get  a  little  bit  of  food  out  of  the 
surplus  food  program.  The  unemploy- 
ment figures  released  by  the  Depart- 
ment of  Labor  demonstrate  that  the 
economic  recovery  long  promised  by 
the  administration  has  not  yet  arrived. 
It  is  yet  to  come. 

The  latest  unemployment  figures,  na- 
tional ones,  show  unemployment  in- 
creasing to  6.8  from  6.7  for  the  month 
of  September. 

In  my  State  of  Rhode  Island  I  regret 
to  say  the  figures  are  now  9.6  percent 
unemployment. 

I  have  spoken  before  about  the  thou- 
sands of  Rhode  Islanders  who  have  been 
devastated  by  the  poor  economy  and 
forced  to  wait  in  line  for  surplus  Fed- 
eral food. 

Now  I  am  told  Rhode  Islanders  will 
be  receiving  leftover  supplies  from  Op- 
eration Desert  Storm  to  help  them 
through  the  bad  economic  times  we 
live  in. 

I  find  it  ironic  that  our  Nation 
spends  billions  of  dollars  to  wage  a  war 
in  the  Persian  Gulf,  but  all  we  can  offer 
to  Americans  in  need  are  the  field  ra- 
tions leftover  from  that  war. 

This  assistance  is  welcome,  but  we 
should  be  able  to  do  more. 

We  should  provide  the  extended  un- 
employment benefits  that  will  allow 
the  victims  of  our  terrible  economy  to 
ride  out  these  troubled  times. 

Despite  congressional  approval  of 
these  extended  benefits,  this  assistance 
has  been  denied  because  some  believe 
prosperity  is  just  around  the  comer. 
The  question  is  what  comer  and  how 
far  do  we  have  to  go  to  get  to  that 
comer? 

In  reality,  the  current  unemploy- 
ment figures  do  not  reveal  any  light  at 
the  end  of  the  tunnel.  £k:onomlc  indica- 
tors related  to  manufacturing  figures 
paint  an  equally  gloomy  picture. 

The  Commerce  Department  reports 
that  orders  for  manufactured  goods 
continued  to  decline  in  September  for 
the  second  straight  month.  The  Na- 
tional Association  of  Purchasing  Man- 
agement also  reports  that  its  monthly 
index  of  business  activity  has  dropped 
from  the  previous  month. 

Mr.  President.  I  may  be  warm  here  in 
Washington  today,  but  winter  is  al- 
most here.  In  my  part  of  the  country, 
winter  is  a  very,  very  hard  time  for 
those  in  need.  The  hard  times  we  are 
experiencing  will  get  worse  unless 
there  is  help. 

The  quickest  way  to  deliver  this  help 
would  be  for  the  administration  to  rec- 
ognize the  suffering  that  is  taking 
place  on  the  home  front  and  approve 
the  extended  unemplojmient  benefits 
program  that  has  twice  been  sent  to 
the  President  for  his  signature. 

The  time  has  come  to  lift  the  veil 
from  our  eyes  and  recognize  we  cannot 
just  be  patient  and  wait  for  economic 
recovery,  we  must  act  now  before  the 
bitter  cold  is  added  to  the  bitterness  of 
unemployment  and  hunger. 
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Mr.  SASSER.  Mr.  President,  I  thank 
the  Senator  from  Rhode  Island.  I  think 
it  is  a  sad  commentary  that  the  people 
of  Rhode  Island  the  distinguished 
chairman  of  the  Foreign  Relations 
Committee  has  spoken  of  so  eloquently 
here  this  afternoon  would  be  reduced  to 
sustenance  by  relying  on  the  same 
MRE  meals  that  our  military  was  pass- 
ing out  to  the  Kurdish  refugees  in  the 
Middle  East. 

Mr.  PELL.  If  the  Senator  will  yield. 
I  would  not  be  surprised  if  we  got  old 
ones  from  World  War  n  or  the  Spanish- 
American  War,  the  way  they  look  after 
our  people. 

Mr.  SARBANES.  Mr.  President.  I 
want  to  express  my  very  deep  apprecia- 
tion to  the  Senator  for  his  very  stead- 
fast efforts  on  this  issue  throughout 
these  many  months,  fighting  here  to 
respond  to  the  situation  of  the  unem- 
ployed. 

I  want  to  contrast  the  fact  that  the 
distinguished  Senator  from  Rhode  Is- 
land, who  is  chairman  of  the  Senate 
Foreign  Relations  Committee  and 
therefore  has  a  direct  responsibility  for 
dealing  with  America's  problems  inter- 
nationally, has  the  vision  and  the  per- 
ception and  the  understanding  to  be 
concerned  about  the  problems  of  Amer- 
icans here  at  home,  all  Americans,  and 
especially  the  citizens  of  the  State  of 
Rhode  Island  with  the  actions  of  Presi- 
dent Bush.  I  wish  the  President  of  the 
United  States  could  show  the  same  di- 
mension of  concern  for  the  problems 
here  at  home  Instead  of  only  being  con- 
cerned about  what  is  happening  abroad. 
The  distinguished  chairman  of  the 
Foreign  Relations  Committee,  who  has 
the  responsibility  to  look  after  our 
international  obligations,  has  mani- 
fested throughout  this  effort  a  very 
deep  concern  for  what  is  happening 
here  at  home.  He  understands  what 
American  working  families  are  going 
through  and  has  fought  with  us,  every 
step  of  the  way.  to  try  to  respond  to 
their  problems  and  to  addi-ess  their 
need. 

I  not  only  thank  the  Senator  for  his 
statement,  but  for  his  consistent  ef- 
forts throughout  this  period  to  try  to 
do  something  about  the  unemployed.  I 
wish  the  President  of  the  United  States 
would  manifest  the  same  concern  and 
the  same  attention  to  this  pressing 
problem. 

Mr.  PELL.  I  thank  my  colleague  and 
friend  very  much. 

Mr.  SASSER.  Mr.  President,  the  dis- 
tinguished Senator  from  Maryland,  as 
my  colleagues  know,  also  serves  as  the 
chairman  of  the  Joint  Economic  Com- 
mittee. The  Senator  from  Maryland 
has  been  at  the  forefront  in  urging  the 
President  and  this  administration  to 
respond  to  the  problems  in  this  econ- 
omy and  more  specifically,  to  respond 
to  the  needs  of  the  unemployed  that 
are  among  us. 

Here  are  the  kind  of  responses  that 
we  have  been  receiving.  Bear  In  mind. 


on  two  separate  occasions  this  body 
has  i)as8ed  a  bill  to  extend  exhausted 
unemployment  insurance  benefits  to 
the  millions  of  Americans  who  have  ex- 
hausted those  benefits  by  virtue  of  hav- 
ing been  out  of  work  for  so  long.  On 
two  sepaiate  occasions  we  have  sent  to 
the  President  legislation  to  extend 
these  unemployment  benefits,  and  the 
votes  here  have  been  large  votes  af- 
firming the  view  of  the  Members  of  this 
Senate. 

And.  indeed,  the  Members  of  the 
House  of  Representatives  have  voted 
likewise,  affirming  their  desire  that 
these  needs  of  our  citizens  be  met.  On 
two  separate  occasions,  the  President 
has  vetoed,  has  killed  this  effort  on  the 
part  of  the  Senate,  led  by  the  distin- 
guished chairman  of  the  Joint  Eco- 
nomic Committee,  to  alleviate  the  suf- 
fering of  the  millions  of  unemployed 
across  this  country. 

But  what  makes  it  even  worse  are 
statements  that  have  been  made  by 
representatives  of  this  administration. 
Just  let  me  read  one. 

The  Secretary  of  Labor  who  has  the 
responsibility  for  being  the  spokesman 
for  working  people  across  this  country, 
here  is  what  she  said  about  our  efiorts 
to  extend  the  unemployment  com- 
pensation that  had  expired,  to  extend 
it  to  those  who  had  lost  thefr  benefits 
through  no  fault  of  their  own.  She 
wrote: , 

The  administration  is  concerned  that  while 
the  objective  of  this  bill  is  to  provide  addi- 
tional income  protection  for  workers,  the  re- 
sult of  the  bill  would  be  slower  reemploy- 
ment. 

In  other  words,  if  you  alleviate  the 
suffering  of  these  people  and  give  them 
the  unemployment  benefits  that  they 
have  paid  for.  that  their  employers 
have  paid  for,  that  they  need,  that  are 
much  less  than  the  salary  they  would 
get  if  they  were  working,  that  this 
would  be  an  impediment  to  these  work- 
ers going  back  to  work.  In  other  words, 
these  unemployed  people  are  lazy  and 
they  do  not  want  to  work,  so  says  the 
Secretary  of  Labor. 

And  prior  to  that,  the  Director  of  the 
Office  of  Management  and  Budget  came 
out  and  said  that  expanding  benefits 
would  Increase  unemployment;  this  ex- 
panding these  benefits  would  Increase 
unemployment  because  "it  has  the  per- 
verse effect  of  becoming  an  incentive 
to  be  unemployed." 

That  is  the  administration's  view  of 
the  work  ethic  of  the  American  people. 
In  my  State  of  Tennessee,  last  week 
a  company  in  the  western  part  of  my 
State  advertised  that  10  jobs  were 
available.  By  7:30  in  the  morning,  800 
people  were  lined  up  out  in  front  of 
that  business  establishment,  800  des- 
perately wanting  a  job,  desperately 
wanting  to  work.  And  the  Secretary  of 
Labor  and  the  Director  of  the  Office  of 
Management  and  Budget,  in  the  face  of 
this,  says,  in  essence,  that  they  are  un- 
employed because  they  are  too  lazy  to 
work. 


Mr.  SARBANES.  WUl  the  Senator 
yield  on  that  point? 

Mr.  SASSER.  I  yield  to  my  distin- 
guished friend  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  that 
same  Secretary  of  Labor  this  morning 
commenting  on  the  increase  in  the  un- 
employment rate  up  again  to  6.8  per- 
cent said: 

The  virtually  unchanged  unemployment 
rate  of  6.8  percent— 

You  say  virtually  unchanged  when  it 
goes  up  like  that — 

coupled  with  yesterday's  announced  decrease 
in  the  number  of  initial  unemployment  in- 
surance claims  is  the  sign  that  the  economy 
is  pointed  in  the  right  direction. 

Budget  Director  Darman  all  year 
long  has  been  saying  the  light  is  at  the 
end  of  the  tunnel,  the  recovery  is  right 
around  the  comer.  They  will  not  recog- 
nize the  problem.  They  will  not  even 
admit  that  we  have  a  problem  on  our 
hands,  even  though  you  have  all  of 
these  distressing  figrures. 

There  is  no  sign  of  a  sustained  recov- 
ery. New  orders  for  durable  goods  were 
down  3.2  percent  in  September,  and 
they  were  down  4.1  percent  in  August. 
The  home  building  industry,  which  has 
usually  been  a  leader  out  of  the  reces- 
sion is  in  bad  shape.  Housing  starts  and 
building  permits  have  both  fallen  since 
July.  Sales  of  existing  homes  have  fall- 
en for  3  straight  months. 

We  talked  earlier  about  the  current 
state  of  consumer  confidence  with  re- 
spect to  the  economy.  It  fell  12.5  points 
in  October  to  60.4  on  the  conference 
board  index.  That  is  only  6  points 
above  the  very  low  level  it  reached  In 
the  1981-62  recession.  Consumers  are 
not  going  to  bring  us  out  of  this  reces- 
sion because  they  do  not  have  the 
money  to  spend,  and  they  are  over- 
loaded with  debt. 

Now  we  have  all  of  these  indicators 
and.  meanwhile,  the  administration  is 
whistling  through  the  graveyard.  They 
have  to  recognize  the  problem. 

The  President  himself  comes  out  of  a 
meeting  with  small  business  people  and 
says,  "The  economy  has  tumed  the 
comer  and  is  headed  for  recovery." 
Who  are  they  kidding?  Then  they  are 
going  to  ixjint  to  the  fact  that  the  GNP 
figure  for  the  last  quarter  went  up  2.4 
percent. 

Let  me  just  comment  on  that.  We 
had  three  straight  quarters  of  negative 
GNP  growth.  Then  we  had  a  positive 
quaii^r  with  2.4-percent  growth.  Of  the 
eight  previous  postwar  recessions,  in 
six  of  them,  we  had  positive  growth  fol- 
lowed by  negative  growth.  In  other 
words,  we  may  be  headed  for  what  is 
called  a  double-dip  recession.  You  come 
up  a  little  bit  and  then  you  go  back 
down. 

The  amount  of  growth,  the  2.4  per- 
cent, is  by  far  the  worst  record  of  any 
recession  in  the  postwar  period.  Usu- 
ally you  come  out  of  a  recession  with  a 
really  significant  growth  period.  This 
is  very  anemic  growth  by  past  stand- 


ards in  recessions.  In  addition, 
consumer  spending  for  autos  and  new 
housing  is  down,  real  spending  by  State 
and  local  governments  is  down,  and  du- 
rable goods  orders  are  down.  The  ad- 
ministration is  living  in  some  kind  of 
dream  world  when  the  Secretary  of 
Labor,  the  Director  of  the  Office  of 
Management  and  Budget,  and  the 
Pi'esident  himself,  can  make  these  kind 
of  statements. 

Mr.  SASSER.  Will  the  Senator  yield 
just  on  that  point?  On  the  question  of 
the  2.4  percent  real  growth  in  GNP  for 
the  third  quarter  of  1991,  the  real  story 
in  that  is  that  growth  in  September  at 
the  end  of  the  quarter  was  decidedly 
weaker  than  growth  in  July  at  the  be- 
ginning of  the  quarter. 

Mr.  SARBANES.  That  is  right. 

Mr.  SASSER.  What  we  find  is  that 
automobile  sales,  for  example,  are  15 
percent  below  where  they  were  in  July. 
The  economy  is  getting  sicker.  In  other 
words,  this  economy  is  weaker  as  we  go 
into  October  than  it  was  when  we  went 
into  July  1991. 

Mr.  SARBANES.  The  Senator  is  ab- 
solutely right.  It  is  a  very  important 
point  to  make.  I  was  making  the  point 
that  the  overall  growth  for  the  quarter 
was  very  weak  compared  with  past 
recessions. 

But  what  the  Senator  has  developed 
is  an  even  more  important  perception, 
and  that  is  that  even  this  anemic 
growth  was  split  between  higher 
growth  at  the  beginning  of  that  quar- 
ter and  lower  growth  at  the  end  of  that 
quarter.  So,  as  we  move  into  the  period 
in  which  we  now  find  ourselves,  we  do 
not  have  tui  economy  picking  up  in 
strength,  we  have  an  economy  trailing 
off  in  strength. 

Mr.  SASSER.  An  economy  that  is 
griving  every  indication  that  it  may  do 
just  what  the  distinguished  Senator 
from  Maryland  indicated,  and  that  is 
spin  off  into  a  double-dip  recession.  In 
other  words,  the  economy  went  up  just 
briefly  in  July  and  then  it  trailed  off 
again  with  very,  very  weak  numbers  in 
August  and  September.  And  it  looks 
worse  in  October. 

Now.  the  distinguished  chairman  of 
the  Banking  Committee  knows  this  as 
well  as  I,  but  the  chaiiman  of  the  Fed- 
eral Reserve  Board.  Dr.  Al  Greenspan, 
indicated  just  a  few  days  ago  that  the 
economic  growth  figxxres  were  dis- 
appointing. And  there  is  widespread 
speculation  now  that  there  might  be  an 
effort  to  further  loosen  monetary  pol- 
icy, to  lower  interest  rates  to  try  to 
give  this  economy  a  shot  in  the  arm. 
But  that  has  not  worked.  That  has  not 
worked. 

Mr.  REBGLE.  Will  the  Senator  yield 
just  for  a  minute  on  that  point?  It  re- 
lates to  what  he  and  the  Senator  from 
Maryland  have  just  said. 

This  is  another  story  out  of  today's 
Washington  Times  newspaper  on  the 
weakness  of  the  economy  right  now. 
The  headline  on  this  story  is,  "Fresh 
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Dip  in  Orders  Triggers  New  Fears."  I 
want  to  read  the  first  three  para- 
graphs. It  says: 

Orders  for  manufactured  ^oods  dropped  1.7 
percent  In  September  for  the  second  stxaigrht 
monthly  decline,  the  Government  said  yes- 
terday. ralBlng  fears  of  production  and  Job 
cuts  in  an  economic  sector  that  had  been 
doing-  well. 

"It  says  the  recovery  is  in  trouble,"  said 
David  Jones,  an  economist  with  Aubrey  G. 
Lanston  &  Co.,  a  New  York  securities  dealer. 

The  National  Association  of  Purchasing 
Management  reported  separately  that  manu- 
facturing eased  in  October  to  its  slowest 
pace  in  three  months. 

Now,  this  relates  to  the  point  that 
was  just  made  about  the  fact  that  In 
the  last  quarter,  the  first  month  of 
that  quarter  was  stronger  but  it  was 
getting  weaker  through  the  quarter. 
And  they  carry  that  forward  here  to 
say  that  manufacturing  eased  in  Octo- 
ber to  its  slowest  pace  in  3  months. 

The  trade  group  said  its  purchasing  man- 
agers' Index  was  53.5  percent  In  October 
against  55  percent  In  September.  A  reading 
about  50  percent  indicates  manufacturing  is 
growing. 

But  this  obviously  shows  a  decline. 

So  that  we  may  very  well  be  headed 

into  a  double  dip. 
And  then  it  concludes  this  way: 
The  decline,  which  followed  eight  months 

of  increases  in  the  index,  could  spell  trouble 

for  the  overall  economy. 

I  just  want  to  introduce  one  other 
item  to  this.  That  is  to  put  the  trade 
deficit  on  top  of  this,  because  the  Unit- 
ed States  in  the  middle  of  the  1980's 
left  this  international  credit  position 
that  we  had  been  in,  going  back  all  the 
way  to  1914,  and  during  this  period  of 
Reaganomlcs  you  can  see  there  was  a 
dramatic  change  in  our  economic  situ- 
ation. We  crossed  this  debtor  nation 
line,  not  only  became  a  debtor  nation 
but  we  have  now  gone  rocketing  down 
this  line  so  that  we  have  passed  every 
other  nation. 

We  hear  about  all  of  the  economic 
problems  in  the  Soviet  Union.  We  owe 
more  money  to  foreign  countries  today 
than  any  other  country.  And  it  is  get- 
ting worse  each  day. 

If  you  add  to  that  what  is  going  on  in 
the  banking  system— we  hear  about  the 
Great  Depression  of  the  1930's.  Well, 
here  is  a  chart  that  starts  in  1930  and 
comes  right  on  up  to  the  early  1990's. 
This  Is  how  many  bank  failures  we  had 
during  the  Great  Depression. 

Mr.  SASSER.  Is  that  75  bank  fail- 
ures? 

Mr.  RIEGLE.  Yes,  75  bank  failures. 

Mr.  SASSER.  At  the  highest  level. 

Mr.  RIEGLE.  At  the  highest  level  in 
the  recession.  Then  as  you  see  when 
the  recession 

Mr.  SASSER.  This  is  the  Great  De- 
pression of  the  thirties. 

Mr.  RIEGLE.  Yes.  this  is  the  Depres- 
sion of  the  1930's.  But  then  it  ended. 
And  you  see  us  coming  through  the 
IMO'8,  1950's,  1960's,  1970's  and  up  to  the 
1980*8  with  almost  no   bank   failures. 
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But  then  look  what  happens  when  we 
get  Into  the  1980's.  I  fi-ankly  think  this 
was  due  to  the  speculative  excesses  of 
the  Reaganomlcs  that  we  were  talking 
about  before. 

Look  at  this  explosion  of  bank  fail- 
ures and  look  at  where  we  are  here. 
This  is  what  has  emptied  the  deposit 
Insurance  fund.  The  fund  is  broke.  We 
are  going  to  have  to  have  a  bill  up  here 
on  the  Senate  floor  perhaps  this  com- 
ing week  to  borrow  money  to  put  into 
the  insurance  fund  just  so  that  money 
will  be  there  to  cover  the  additional 
bank  failures  that  are  out  ahead  of 
this. 

But  all  of  this  piles  up  one  thing  on 
top  of  another.  If  you  do  not  have  an 
economic  strategy,  this  is  what  you 
start  to  get.  You  start  to  get  major 
parts  of  your  economy  caving  in.  You 
get  a  very  perverse  and  damaging  situ- 
ation developing  in  your  trade  su-ea 
which  takes  millions  of  jobs  out  of  this 
country. 

Mr.  SARBANES.  Will  the  Senator  go 
back  to  that  chart  for  just  a  second.  I 
think  this  is  a  very  significant  chart. 
The  United  States  was  a  creditor  na- 
tion. In  other  words,  others  owed  us 
more  than  we  owed  them  ever  since 
World  War  I. 
Mr.  RIEGLE.  Yes. 

Mr.  SARBANES.  Ever  since  World 
War  I  we  held  a  creditor  position,  a 
strong  International  financial  position. 
Then  in  the  1980's,  because  we  were 
running  these  large  trade  deficits  year 
in  and  year  out,  and  the  administra- 
tion would  not  do  anything  about 
them,  we  passed  into  a  debtor  status.  It 
gets  worse  year  by  year  by  the  amount 
of  our  trade  deficit. 

How  can  you  be  a  world  power  and  be 
a  debtor  nation?  I  submit  that  there  is 
a  basic  inconsistency  in  those  two 
things  over  any  extended  period  of 
time.  You  cannot  ride  Into  town  stand- 
ing tall  In  the  saddle  If  you  owe  money 
to  everybody  you  see  on  every  street 
comer,  and  that  Is  the  situation  in 
which  the  United  States  is  finding  it- 
self. 

Mr.  SASSER.  If  the  Senator  will  just 
yield  on  that  point  for  one  moment, 
the  distinguished  Senator  from  Mary- 
land earlier  In  this  discussion  indicated 
that  the  standard  of  living.  In  essence, 
for  middle-Income  Americans  was  fall- 
ing because  their  purchasing  power  was 
not  keeping  pace  with  inflation.  So  the 
real  quality  of  their  life  is  declining. 

Now.  one  of  the  reasons  for  the  stand- 
ard of  living  declining  for  the  average 
American  family  Is  right  here  before 
our  very  eyes.  We  are  paying  more  of 
our  national  wealth  in  interest  for 
money  borrowed  from  abroad  to  fi- 
nance the  deficit  operations  of  the 
Reagan  and  Bush  administrations.  And 
year  in  and  year  out  that  wealth  that 
is  produced  by  the  sweat  of  the  brow  of 
the  American  workingman  and  work- 
ingwoman.  that  wealth  is  going  abroad 
to  pay  the  interest  on  this  money  that 
is  being  borrowed. 


Mr.  SARBANES.  The  Senator  is  ab- 
solutely right.  What  being  a  debtor 
means  is  that  you  have  to  produce  an 
extra  margin  to  pay  your  debts  abroad 
instead  of  using  it  for  your  own  stand- 
ard of  living. 

So  the  consequence  of  this  is  that 
you  have  to  work  but  you  cannot  fully 
realize  the  benefits  of  that  work  be- 
cause some  of  those  benefits  must  be 
sent  out  of  the  country  in  order  to 
service  that  debt. 

Mr.  SASSER.  And  we  see— if  the  Sen- 
ator win  srleld  Just  a  moment— now  in 
this  chart  that  our  chickens  are  com- 
ing home  to  roost  on  us.  Every  Presi- 
dent since  World  War  H— John  Ken- 
nedy had  a  growth  rate  of  3.5  percent 
per  capita  GNP;  Lyndon  Johnson  right 
behind  him  with  3.3  percent  growth. 
Even  Ronald  Reagan  here  had  a  2.1  per- 
cent growth,  and  we  were  eating  up  our 
seed  com  to  do  that.  That  Is  when  we 
became  a  debtor  nation,  was  during  the 
administration  of  President  Reagan. 
Our  chickens  have  come  home  to  roost 
on  us  now  here  in  the  administration  of 
George  Bush  because  we  are  sending  so 
much  money  abroad.  We  are  becoming 
noncompetitive,  and  we  are  seeing  here 
that  the  standard  of  living  in  the  Bush 
administration,  for  the  first  time  since 
World  War  n.  is  going  down  for  the 
American  citizen  as  the  annual  per 
capita  GNP  growth  rate  declines.  We 
have  no  economic  policy.  And  that  Is 
the  problem  that  Is  facing  the  citizens 
of  this  country. 

Mr.  SARBANES.  I  submit  not  only 
does  the  administration  not  have  a  pol- 
icy, they  will  not  even  recognize  the 
problem. 

Mr.  RIEGLE.  That  Is  what  happened 
In  this  meeting  at  the  White  House. 
Even  some  of  his  Republican  colleagues 
came  In  and  said  It  was  a  problem,  and 
they  do  not  want  to  believe  it. 

Mr.  SARBANES.  The  Senator  quoted 
the  Secretary  of  Labor  and  the  Direc- 
tor of  the  Office  of  Management  and 
Budget.  They  do  not  even  listen  o 
what  Alan  Greenspan  said  about  the 
economy. 

About  a  week  ago  he  said  this  about 
the  economy: 

In  recent  weeks,  it  turned  demonstrably 
sluOTlsh.  The  sparks  visible  earlier  In  the 
summer  are  no  longer  apparent.  The  econ- 
omy is  moving  forward  but  in  the  face  of  a 
50-mlle-an-hour  headwind. 

We  have  a  quote  fi-om  the  Secretary 
of  Labor  saying  that  nothing  has  hap- 
pened. It  is  all  sweetness  and  light.  She 
is  going  to  put  the  best  gloss  on  this 
thing.  This  is  today  baaed  on  the  In- 
crease in  the  unemployment  rate: 

The  virtually  unchanged  employment  rate 
of  6.8  percent  coupled  with  yesterday's  an- 
nounced decrease  In  the  number  of  initial 
unemployment  insurance  claims  is  a  sign 
that  the  economy  Is  pointed  In  the  right  di- 
rection. 

Now,  initial  unemployment  claims 
the  previous  week  were  the  highest 
they  have  been  since  March.  They  went 


over  450,000.  Then  this  week  they 
dropped  back  to  405,000.  But  the  run- 
ning average  Is  much  higher  than  It 
has  been  over  the  summer.  So  it  is  this 
Pollyanna.  They  are  wearing  these 
rose-colored  glasses  when  they  look 
out  at  the  economy,  and  they  keep 
coming  to  us  and  saying  there  Is  noth- 
ing wrong. 

Meanwhile,  people  are  falling  off  the 
end  of  the  E^arth  as  far  as  this  economy 
is  concerned. 

It  is  just  an  outrage  what  is  happen- 
ing in  this  country. 

Mr.  RIEGLE.  Will  the  Senator  yield? 

I  wanted  to  cite  another  paragraph 
out  of  this  story  in  today's  Washington 
Times.  If  I  may.  on  this  very  point. 
This  is  this  meeting  they  had  yester- 
day at  the  White  House.  Some  Repub- 
lican Members  of  the  Congress  went 
down  asking  for  action,  and  were 
turned  down.  But  this  is  what  It  says: 

Until  recently,  most  Republicans  sym- 
pathized. 

With  doing  nothing.  That  is  my  addi- 
tion here. 

Now  they've  begun  to  fear  running  along- 
side the  "recession  President." 

Representative  Tom  DeLay  of  Texas 
said: 

Members  are  very  concerned.  We're  not 
getting  any  leadership.  We're  telling  them 
[the  White  House]:  "Just  be  for  something." 

These  fears  came  crashing  down  on  Mr. 
Brady  at  a  Wednesday  meeting  with  House 
Republicans.  At  least  10  lawmakers— mod- 
erates and  conservatives — demanded  to  know 
what  the  White  House  was  going  to  do  about 
the  economy. 

According  to  participants,  Mr.  Brady  said 
the  White  House  would  do  nothing  until  It 
could  be  guaranteed  victory  on  the  House 
floor. 

Then  this  House  Member  says: 
Members  just  couldn't  believe  what  they 
were  hearing. 

The  point  is  they  do  not  want  to  do 
anything.  They  do  not  want  to  ac- 
knowledge the  problem.  Part  of  the 
reason  they  do  not  want  to  acknowl- 
edge it  is  they  helped  created  it.  There 
are  11  years  now  of  Bush-Reagan  and 
Bush-QUAYLE.  stretching  over  that 
whole,  long  period  of  time.  It  has  cre- 
ated that  huge  trade  deficit  that  I 
showed  a  moment  ago. 

Look  what  it  has  done  to  the  Federal 
budget  deficits.  These  are  our  Federal 
budget  deficits  f^om  1981  up  through 
1992.  This  scale  Is  notched  in  S50  billion 
segments.  You  can  see  how  these  Fed- 
eral budget  deficits  have  been  rising, 
rising,  rising;  almost  a  half  a  trillion 
dollars,  approaching  S500  billion  for 
1992.  This  is  what  Reaganomlcs  has 
given  us. 

It  is  not  Just  the  trade  deficit  that  I 
was  showing  awhile  ago  where  we  now 
owe  all  this  money  to  foreigners  and 
are  sending  all  of  this  Interest  money 
out  of  the  country.  But  look  at  this 
pattern  of  deficits.  They  put  these 
Gramm-Rudman-HolUngs  budget  pro- 
grams In  here  that  were  supposed  to 


bring  these  deficits  down  to  zero.  In 
this  case,  by  1991.  It  was  a  f^aud  at  the 
time.  It  did  not  work.  The  deficits  did 
not  come  down.  We  see  that  they  went 
up. 

Then  we  had  Gramm-Rudman-Hol- 
lings  n.  It  did  not  work  any  better.  It 
did  not  bring  the  deficits  down.  They 
went  up  even  higher. 

Now  we  have  the  latest  package,  the 
so-called  budget  package. 

I  want  to  commend  the  Senator  trom 
Tennessee  who  said  It  was  time  to 
break  out  of  this  particular  plan  be- 
cause it  is  not  working  either.  The 
world  has  changed.  The  Soviet  Union 
has  collapsed.  Our  people  are  out  of 
work.  We  need  health  insurance  in  this 
country.  We  need  a  concentration  on 
the  problems  of  America. 

It  is  time  to  get  rid  of  these  schemes 
that  have  not  worked  and  have  made 
our  economic  problems  worse,  made 
our  financial  problems  worse,  helped 
cave  In  our  banking  system  where  we 
see  this  massive  record  of  failures.  It  Is 
time  to  put  all  of  that  aside. 

We  need  a  new  economic  plan  for  this 
country,  a  new  economic  plan  for 
America,  one  that  concentrates  on  the 
real  needs  of  our  people.  That  is  what 
this  country  needs.  We  have  to  have  it. 

Mr.  SARBANES.  If  the  Senator  will 
yield,  because  I  want  to  address  the 
point  I  was  making  about  why  the  ad- 
ministration would  not  recognize  the 
problem.  Why  would  they  not  admit 
there  is  a  problem?  I  am  going  to  quote 
ft-om  a  letter  sent  to  me  by  an  unem- 
ployed person  who  exhausted  his  bene- 
fits and  was  concerned  about  our  ef- 
forts here  to  extend  unemployment 
benefits. 

Dear  Senator  Sarbanes:  I  am  writing  to 
you  regarding  a  serious  crisis  that  exists  na- 
tionally. The  subject  is  a  lack  of  adequate 
unemployment  benefits  for  working  men  and 
women.  What  has  been  allowed  to  happen  in 
this  country  has  been  a  disgrace.  As  I  stand 
in  line  every  week  I  get  to  hear  firsthand  the 
concern  in  the  voices  of  people.  The  first 
blow  was  losing  their  Job.  The  second  was 
seeing  the  United  States  Government  aban- 
don them  in  their  hour  of  need.  These  are  the 
hard-working  people  that  have  over  the 
years  made  this  country  great.  These  were 
workers  who  have  held  the  same  Jobs  In 
many  cases  for  numbers  of  years. 

This  is  the  point  the  distinguished 
Senator  trom  Tennessee,  and  Connecti- 
cut were  making  earlier,  that  this  re- 
cession is  hitting  people  who  have 
never  before  experienced  unemploy- 
ment. They  are  now  coming  up  against 
something  for  the  first  time  in  their 
career. 

What  constitutes  an  emergencjr? 

Whenever  the  unemployment  rates  have 
been  this  devastating  in  the  past,  the  Fed- 
eral Government  has  automatically  stepped 
in. 

This  letter  writer  Is  absolutely  right. 
In  the  past  recession  the  Government 
stepped  In  and  we  extended  unemploy- 
ment benefits. 

What  has  made  this  emergency  different? 
Could  It  be  that  no  one  wants  to  admit  that 
there  is  an  emergency? 


This  extension  of  unemployment  benefits 
are  programs  for  the  middle-class  working 
people  who  have  fallen  on  hard  times.  They 
have  contributed  to  this  Oovenoment.  They 
will  pay  income  taxes  on  tills  money.  This  is 
is  not  a  handout.  This  is  not  a  fireebie.  These 
people  will  contribute  a^ln.  It  has  been 
proven. 

This  country  is  in  Jeopardy  of  losing  one  of 
its  natural  resources.  The  United  States  was 
made  great  by  working  people.  This  Govern- 
ment should  show  dedication  and  loyalty  to 
these  people  who  have  contributed  both  fi- 
nancially with  their  Income  tax  dollars  and 
fiscally  with  their  hard  work. 

That  Is  right  f^om  the  heart  of  an  un- 
employed person. 

Mr.  RIEGLE.  If  the  Senator  will 
yield.  I  think  that  really  gets  at  the 
center  of  this  problem.  These  problems 
have  been  papered  over  as  they  have 
been  building  up  through  the  1980's.  I 
think  principally  as  a  result  of  the 
failed  policies  of  Reaganomlcs.  They 
are  of  such  a  size  and  such  a  con- 
sequence and  they  have  done  so  much 
damage  to  the  country  with  these  mas- 
sive debts,  public  debts,  private  debts, 
foreign  trade  balances  being  the  wrong 
way  now  that  we  have  a  huge  foreign 
debt  that  we  owe. 

We  see  the  economic  growth,  as  Sen- 
ator Sasser  pointed  out.  It  essentially 
has  disappeared  under  President  Bush. 
It  is  actually  a  negative  figure  since  he 
has  taken  over  as  President.  Every 
other  President,  going  all  the  way  back 
to  the  days  of  John  Kennedy  and  Ford. 
Truman — actually  before — and  Elsen- 
hower  

Mr.  SASSER.  If  the  Senator  will 
yield,  this  Is  every  President  since 
World  War  n. 

Mr.  RIEGLE.  They  have  all  managed 
a  positive  growth  performance  in  terms 
of  jobs  except  this  crowd. 

Mr.  SASSER.  Let  us  say  we  took  it 
back  far  enough  and  included  the  ad- 
ministration of  Roosevelt.  You  have  to 
get  back  to  the  administration  of 
President  Herbert  Hoover  before  you 
found  a  President  that  presided  over  a 
negative  per  capita  growth  as  this  ad- 
ministration has. 

Mr.  RIEGLE.  I  think  Senator  Sar- 
banes has  hit  the  nail  on  the  head.  If 
you  take  this  chart  and  poor  that  fiat 
performance  Is.  you  take  this  buildup 
In  our  foreign  debt  ajid  how  disastrous 
that  is,  you  take  this  massive  collapse 
in  the  banking  system  and  how  disas- 
trous that  Is.  you  take  the  massive  in- 
crease in  Federal  deficits  and  how  un- 
precedented that  is,  they  cannot  afford 
to  let  anybody  see  this.  I  mean  they  do 
not  want  to  have  to  acknowledge  the 
problem  because  they  have  been  in 
power  now  11  years  and  this  is  the  re- 
sult of  their  plan. 

So  now  they  are  in  a  situation  where 
basically  they  have  to  say  that  the 
plan  did  not  work,  and  they  have  to 
roll  out  a  new  plan.  They  cannot  decide 
to  do  it.  That  is  why  they  had  this  big 
hair-pulling  contest  down  at  the  White 
House  yesterday  where  some  of  their 
own  people  came  in  and  said  they  could 
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not  believe  it.  They  said  we  are  not 
getting  any  leadership.  I  am  quoting 
this  Republican  House  Member  from 
Texas.  "We  are  telling  them:  'Just  be 
for  something.'"  Because  what  is  hap- 
pening is  all  of  this  has  come  crashing 
down  on  the  country.  It  has  come 
crashing  down  in  these  congressional 
districts. 

These  people  are  going  down  and  tell- 
ing the  White  House  they  have  a  real 
problem  because  their  plan  has  not 
worked.  Their  plan  has  been  a  failure. 
It  is  time  now  to  have  a  new  plan. 

Unfortimately.  I  gather  from  what  is 
reported  here,  the  President  did  not 
want  to  hear  this.  So  he  left,  went 
down  to  do  this  big  fundraiser  in  Texas. 
And  I  am  sure  there  was  a  lot  of  hoot- 
ing and  hollering  down  there  because 
those  are  all  the  people  that  by  and 
large  have  done  very  well  during  this 
period  of  time.  They  do  not  think  there 
is  a  problem,  either.  But  there  is  a 
problem.  It  is  a  big  problem.  It  is  time 
that  this  country  addresses  it. 

Mr.  SASSER.  There  is  a  problem. 
You  cannot  paper  it  over  any  longer. 
There  have  been  promises,  promises, 
promises. 

In  1988,  the  President  promised  that 
he  would  create,  over  the  next  8  years, 
30  million  jobs.  Well,  here  is  how  it 
looks,  how  he  has  done  it.  We  begin 
when  the  President  is  sworn  into  office. 
This  chart  runs  for  4  years.  If  you  di- 
vide his  30  million  jobs  over  8  years 
into  4  years,  he  is  supposed  to  have  cre- 
ated 15  million  jobs  at  the  end  of  this 
4-year  period. 

How  has  he  done?  Let  us  just  look 
and  see  where  we  are  here.  By  the  third 
quarter  of  1991,  he  has  created  a  total 
of  259,000  jobs,  which  leaves  him  signifi- 
cantly short  of  where  he  should  be.  He 
should  be  here,  at  about  10  million 
jobs.  He  has  created  about  259,000,  not 
even  enough  jobs,  as  the  distinguished 
chairman  of  the  Joint  Economic  Com- 
mittee knows,  to  keep  up  with  popu- 
lation growth — not  even  enough  job 
creation  to  keep  up  with  population 
growth. 

So  even  those  who  have  gone  from 
full-time  jobs  to  part-time  jobs,  those 
who  have  gone  to  being  fully  employed 
to  underemployed,  even  if  you  count 
those  in,  he  is  still  much  below  the 
population  growth  in  job  creation. 
That  is  another  indication  of  why  the 
standard  of  living  is  falling  in  this 
country. 

Along  comes  the  Congress,  and  we 
went  to  do  something  about  these  mil- 
lions of  people  who  are  unemployed, 
through  no  fault  of  their  own,  and  who 
have  exhausted  their  unemployment 
insurance.  We  want  to  extend  it,  just 
as  it  has  been  done  in  every  recession 
since  President  Eisenhower. 

President  Eisenhower  agreed  to  do  it 
during  the  recession  of  the  late  1950's. 
President  Ford  agreed  to  do  it.  Of 
course.  President  Nixon  agreed  to  it 
during  the  economic  downturn  in  his 
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administration.  This  is  the  first  admin- 
istration that  has  vetoed  the  efforts  by 
this  Congress  to  extend  unemployment 
benefits  to  those  of  the  unemployed 
who  have  exhausted  their  benefits. 

But  now.  to  be  fair,  there  appears  to 
be  a  change  in  attitude  developing  in 
the  administration.  The  question 
comes:  Is  this  a  change  of  heart,  or  is 
this  just  a  simple  reading  of  the  polls? 
Is  this  change  coming  as  a  result  of 
these  stormy  meetings  that  the  distin- 
guished Senator  firom  Michigan  has  de- 
tailed that  have  occurred  at  the  White 
House? 

Could  it  be  that  the  President  is  fi- 
nally, after  reading  those  polls,  start- 
ing to  wake  up  and  smell  the  coffee, 
that  the  American  people  are  fiirious. 
and  they  have  had  enough  promises? 
They  want  to  know  why  this  adminis- 
tration cannot  even  demonstrate  the 
minimum  decency  of  extending  the  un- 
employment benefits  to  those  who  are 
unemployed,  who  have  paid  for  them, 
but  who  have  exhausted  them,  just  as 
they  have  been  extended  in  every  ad- 
ministration from  President  Eisen- 
hower forward. 

Mr.  SARBANES.  If  the  Senator  will 
yield,  I  am  frank  to  say  that  I  think 
what  the  American  people  want  is  the 
President  of  the  United  States  to  come 
home  and  to  face  this  problem  here.  I 
know  the  purposes  of  these  trips 
abroad  are  important.  I  do  not,  for  a 
moment,  begin  to  minimize  them. 

But  the  fact  of  the  matter  is  that  the 
President  was  away  this  week;  he  is 
going  to  be  away  next  week.  He  is 
going  to  be  away  at  the  end  of  the 
month  for  10  days,  I  think;  although 
apparently  now  they  are  trying  to  cut 
back  the  length  of  that  trip,  because 
they  think  it  looks  bad. 

Of  course,  it  is  not  enough  for  him 
just  not  to  make  the  trips.  He  has  to 
shift  the  focus  of  his  mental  attention 
and  concern  away  from  these  overseas 
situations  and  back  to  these  problems 
right  here  at  home,  to  the  people 
across  the  country  that  are  hurting.  A 
lot  of  these  indicators  look  poor.  He 
needs  to  pay  attention  to  these  prob- 
lems and  begin  to  address  them. 

It  is  not  enough  to  make  nice 
pollyannish  statements  and  to  wear 
these  rose  colored  glasses.  It  is  being 
reflected  in  the  attitude  of  the  Amer- 
ican people,  and  when  you  get  this  kind 
of  drop  in  consumer  confidence  taking 
place  that  we  see  here.  It  started  back 
up,  and  look  at  this:  It  dropped  12V& 
points  in  the  last  month  alone. 

Mr.  SASSER.  Mr.  President,  if  the 
Senator  will  yield.  I  thought  econo- 
mists were  saying  that  if  we  are  going 
to  come  out  of  this  recession,  it  has  to 
be  a  consumer  led  recovery;  is  that 
correct? 

Mr.  SARBANES.  That  is  generally 
how  you  pull  out  of  it.  but  that  is  not 
happening  here.  Generally,  you  come 
out  with  the  housing  sector  helping  to 
lead  the  way.  To  show  how  serious  this 


is,  the  interest  rates  have  dropped; 
there  has  been  some  movement  down  in 
the  interest  rates,  and  we  are  getting 
better  mortgage  terms,  which  would 
argue,  of  course,  that  you  would  get  an 
increase,  an  upswing  in  housing  starts. 
And  then  the  housing  sector,  which  has 
traditionally  been  one  of  the  engines  of 
bringing  us  out  of  a  recession,  would  be 
able  to  do  its  job  in  that  regard. 

Look  at  what  is  happening  here.  The 
housing  starts  are  going  back  down 
again.  So  we  have  a  situation  in  which 
the  very  sector  of  the  economy  which 
you  have  traditionally  relied  on  to  help 
move  you  out  of  recession  is  in  fact  it- 
self sluggish,  which  only  underscores 
the  seriousness  of  the  situation  with 
which  we  are  confronted,  and  the  ur- 
gency and  the  imjwrtance  of  the  Presi- 
dent addressing  his  attention  to  this 
problem. 

Mr.  SASSER.  Mr.  President,  if  the 
Senator  will  yield  a  moment,  interest- 
ingly enough,  the  Federal  Reserve  has 
been  responding  to  the  economic  down- 
turn—I  think  belatedly,  but  at  long 
last — and  they  have  begup  to  loosen 
monetary  policy  and  have  begun  to 
lower  interest  rates. 

The  problem  that  business  borrowers 
are  having— and  let  us  face  it.  business 
runs  on  credit — is  they  cannot  borrow 
the  money.  There  is  a  credit  crunch. 

I  had  a  businessman  from  Nashville. 
TN.  come  to  see  me,  and  he  said: 

Senator,  I  do  not  care  If  the  Interest  rate 
is  2  percent,  or  1  percent.  If  the  bank  will  not 
loan  me  the  money.  If  I  cannot  g-et  the  cred- 
it, then  the  Interest  rate  has  no  relevancy  to 
my  business.  What  I  need  is  the  money. 

What  do  we  hear  out  of  the  adminis- 
tration? The  President  is  deploring  the 
fact  that  we  have  a  credit  crunch.  Why 
is  something  not  done  about  this?  The 
President  says  that  as  if  somebody  else 
is  President.  This  President  has  the  re- 
sponsibility of  appointing  a  Comptrol- 
ler of  the  Currency,  who  reports  to  the 
Secretary  of  the  Treasury,  and  reports 
to  the  President  of  the  United  States. 
Yet.  the  President  runs  around  wring- 
ing his  hands  saying:  Oh,  what  are  we 
going  to  do  about  the  credit  crunch? 

Mr.  DOMENICI.  Will  the  Senator 
yield  for  a  question? 

Mr.  SASSER.  Mr.  President,  it  is 
simple  what  he  does  about  it.  If  the 
Secretary  of  the  Treasury  or  Comptrol- 
ler of  the  Currency  will  not  carry  out 
the  President's  policies,  get  him  an- 
other Secretary  of  the  Treasury,  get 
him  another  Comptroller  of  the  Cur- 
rency. You  cannot  blame  this  one  on 
the  Congress. 

Maybe  they  are  going  to  blame  it  on 
poor  old  Jimmy  Carter.  When  things 
get  rough,  they  always  start  talking 
about,  well.  Carter  did  this.  That  is 
what  Ronald  Reagan  did  for  8  years. 
You  would  have  thought  Ronald 
Reagan  was  never  President,  that 
Jimmy  Carter  was  President.  It  be- 
came humorous. 

Well,  this  is  not  a  laughing  matter. 
We  have  a  serious  problem  in  this  econ- 
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omy.  Millions  of  Americans  are  suffer- 
ing. We  are  on  the  verge  of  falling  off 
into  a  double-dip  recession.  I  fear  that 
we  have  serious  structural  deficiencies 
in  this  economy  that  we  have  not  ad- 
dressed now  for  11  years.  I  fear  that  we 
are  now  starting  to  reap  the  whirlwind 
of  it. 

The  distinguished  chairman  of  the 
Banking  Committee  has  outlined  here 
for  us  the  disaster  that  has  befallen  fi- 
nancial institutions  in  this  coimtry.  I 
never  thought  I  would  live  to  see  the 
day  that  the  Federal  Deposit  Insurance 
Corporation  would  be  broke. 
(Mr.  ROBB  assumed  the  chair.) 
As  I  stand  before  this  body  today,  the 
Federal  Deposit  Insurance  Corporation 
that  insures  the  savings  of  millions  of 
Americans  is  insolvent,  and  they  will 
be  coming  out  here  soon  to  ask  for  ad- 
ditional taxpayers'  money  to  bolster  it. 
The  distinguished  chairman  of  the 
Banking  Committee  has  produced  a 
chart  here  which  illustrates  that  the 
Federal  Deposit  Insurance  Corporation 
now  has  a  negative  worth  of  S5  billion. 
I  never  thought  I  would  live  to  see  the 
day  that  the  national  debt  of  this  coun- 
try, in  the  short  period  of  11  years, 
would  increase  by  over  300  percent,  but 
that  is  what  has  happened.  It  took  this 
country  200  years  to  build  up  a  national 
debt  of  $900  billion,  most  of  that  in  the 
20th  century.  Most  of  that  debt  was 
built  up  fighting  wars.  Wars  are  very 
expensive.  We  fought  the  First  World 
War.  the  Second  World  War,  the  Ko- 
rean war  and  the  Vietnam  war.  But 
even  at  the  end  of  all  that  and  after  200 
years  of  history,  we  just  had  a  national 
debt  of  $900  billion.  In  the  last  11  years 
we  almost  quadrupled  that  debt  that 
took  us  200  years  to  build. 

I  say  to  my  colleagues  there  is  some- 
thing dramatically  wrong  here.  Some- 
thing has  happened  to  the  economy  of 
our  country,  which  I  think  these  charts 
graphically  illustrate.  The  chart  that 
shows  that  we  in  the  United  States  of 
America  now  are  the  largest  debtor  na- 
tion in  the  world.  I  never  thought  I 
would  live  to  see  that. 

The  Senator  from  Maryland  and  I  are 
about  the  same  age.  He  is  probably  a 
little  younger.  He  looks  a  lot  younger. 
But  we  had  the  great  good  fortune  to 
be  young  men  in  the  1950's  and  the 
early  1960's.  I  remember  the  economic 
growth  of  that  period  and  the  optimism 
in  this  country  and  the  confidence  that 
Americans  had.  We  had  a  can-do  atti- 
tude. We  could  get  the  job  done.  We 
were  the  best,  and  look  at  us  now:  the 
largest  creditor  nation  in  history.  It 
has  happened  just  in  the  past  10  years. 
Mr.  SARBANES.  If  the  Senator  will 
3rleld,  Newsweek  magazine  has  just 
done  a  special  issue  in  which  they  raise 
the  question  as  to  whether  the  young 
people  today  will  be  able  to  live  as  well 
as  their  parents,  not  better,  but  as 
well.  And  how  the  growing  concern  in 
the  country  is  that  they  are  not  even 
going  to  be  able  to  reach  the  living 


standard  of  their  parents.  The  premise 
in  this  country  has  always  been  that 
each  generation  will  do  better  than  the 
generation  before. 

Home  ownership  in  this  country  has 
declined  over  the  last  decade.  If  you 
make  a  median  income  in  America 
today,  you  cannot  afford  to  buy  a  me- 
dian-priced home.  It  is  out  of  your 
reach.  So  the  cost  of  a  house  exceeds 
the  resources  available  to  a  family  in 
the  middle  of  the  income  scale.  That  is 
just  to  dramatize  one  thing  that  has 
happened  in  this  country.  The  standard 
of  living  for  wage  and  salary  earners 
now — not  i>eople  reaping  huge  unearned 
income,  but  wage  and  salary  earners — 
has  declined  over  this  past  year. 

Mr.  SASSER.  If  the  Senator  will 
yield,  that  just  tells  part  of  the  story. 
He  will  recall  back  when  he  was  a 
young  man  in  the  1950's  and  1960's,  just 
one  member  of  the  household  worked, 
usually  just  one  member  of  the  house- 
hold worked.  Now,  to  maintain  a  stand- 
ard of  living  at  all,  you  usually  have  to 
have  two  wage  earners  in  the  house- 
hold. Of  course,  that  has  serious  socio- 
logical and  cultural  implications. 
When  there  is  no  one  at  home  to  help 
to  look  after  the  children  that  are 
growing  up.  there  are  serious  social 
and  cultural  implications  that  flow 
firom  that. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  SASSER.  I  will  in  a  moment. 

That  may  explain  the  explosion  in 
criminality  we  have  had  in  this  coun- 
try. That  may  explain  the  fact  that  the 
construction  of  prisons  is  a  growth  in- 
dustry here  in  the  United  States  of 
America.  This  declining  standard  of 
living  may  explain  the  fact  that,  on  a 
per  capita  basis,  we  have  more  people 
in  prisons  in  the  United  States  than 
any  other  nation  in  the  world,  even 
more  than  the  People's  Republic  of 
China,  I  say  to  my  friend  from  Mary- 
land, which  we  all  know  is  a  police 
state. 

We  have  serious  economic  problems. 
The  Senator  from  Maryland  and  I  have 
been  on  this  floor  for  weeks  with  just 
one  simple  plea  to  this  administration: 
Extend  to  the  millions  of  unemployed 
in  this  country  the  same  consideration 
that  has  been  extended  to  others  who 
were  unemployed  in  previous  reces- 
sions that  have  occurred  since  the  Sec- 
ond World  War.  To  this  point  all  we 
have  gotten  out  of  this  administration 
is  a  veto,  is  a  veto  of  legislation  that 
has  passed  here  with  large  bipartisan 
majorities. 

I  see  my  friend,  the  Senator  from 
New  Mexico,  on  the  floor  here,  and  I 
say  this  has  not  been  a  partisan  issue 
here  in  this  body.  We  have  all  voted  by 
large  numbers  for  this  unemployment 
compensation  extension,  but  to  no 
avail.  So  I  am  hopeful  that  we  are 
going  to  send  the  President  another 
bill  in  the  not  too  distant  future,  and  I 
am  hopeful  that  he  will  reconsider  and 


recognize  the  suffering  of  millions  of 
people  who  have  exhausted  their  unem- 
ployment benefits  who  want  to  work 
but  cannot  find  jobs. 

I  have  visions  of  those  800  people  that 
reported  to  the  little  factory  in  west 
Tennessee  that  advertised  10  jobs;  800 
people  almost  rioted.  The  sheriff  had  to 
come  out  there.  These  people  want  to 
work.  They  are  desperate.  They  do  not 
want  any  unemployment  insurance. 
They  do  not  want  any  food  stamps. 
They  want  to  have  the  dignity  of  a  job 
and  the  dignity  of  work. 

But  until  that  time  comes,  until  we 
can  fashion  an  economic  policy,  until 
this  administration  answers  the  call  of 
its  citizens,  and  until  that  time  comes, 
the  least  we  can  do  is  follow  the  leader- 
ship of  the  Senator  firom  Maryland  and 
my  friend  ftam  Texas,  Senator  Bent- 
sen,  and  extend  these  unemployment 
benefits  to  those  who  need  them. 

Mr.  SARBANES.  If  I  could  just  add 
to  what  the  Senator  has  said  about 
people  wanting  to  work.  I  am  quoting  a 
letter  that  was  sent  to  me  by  an  unem- 
ployed person  saying:  "What  we  as  un- 
employed people  want  is  to  be  able  to 
rebuild  our  self-esteem,  pay  our  bills, 
and  contribute  to  this  country.  We  are 
not  looking  for  a  handout,  but  right 
now  we  need  more  help."  That  is  what 
is  reflected  in  these  letters. 

These  are  hard-working  people.  They 
have  held  steady  jobs.  They  have 
helped  to  sustain  the  economy.  They 
have  helped  to  build  the  country.  They 
now  find  themselves  in  a  difficult  situ- 
ation. 

This  woman  says  about  having 
brought  up  her  children  and  looking 
after  them  and  says.  "I  do  not  want 
any  praise  or  desire  any  for  what  I 
have  done.  They  were  my  responsibil- 
ity, and  I  lived  up  to  it.  What  I  want 
now  is  help  fi-om  the  Government  untU 
things  get  better  for  me  and  all  the 
thousands  of  people  that  are  in  the 
same  situation." 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  fi-om  New 
Mexico  [Mr.  Domenici]. 

Mr.  DOMENICI.  Mr.  President,  let  me 
say  that  I  do  not  have  a  lot  of  time. 
Clearly  I  coiild  not  in  a  few  minutes  re- 
spond to  the  thousands  of  words  ut- 
tered here  today,  but  I  do  want  to 
make  a  couple  of  points.  I  do  thank  the 
three  Senators.  At  least  they  have  only 
brought  this  argument  to  the  floor 
onciB  this  week,  and  that  is  very  helpful 
to  me.  There  are  some  new  charts  that 
are  very  helpful.  It  is  probably  helpful 
to  C-SPAN  also.  The  others  were  get- 
ting rather  ragged.  They  had  been  on 
display  several  times  stating  the  same 
case. 

Having  said  that,  let  me  take  one  se- 
rious matter  they  discussed  and  tell 
the  people  listening  and  those  here: 
Would  you  believe,  after  all  this  discus- 
sion about  unemployment  compensa- 
tion, that  about  30  minutes  ago  the  un- 
employment   compensation    extension 
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program  went  into  a  tailspln  when  the 
Democratic  chairman  of  the  House 
Ways  and  Means  Committee  decided 
that  he  wanted  nothin^r  to  do  with 
what  the  Democratic  leader  here— that 
is  the  leader  of  the  Finance  commit- 
tee—had in  mind  and  both  went  away 
in  a  huff. 

So,  as  of  today  those  who  control 
both  Houses  by  plenty  of  votes  have 
been  flgrhting  about  unemployment.  It 
may  be  a  first  as  they  suggested.  It  is 
also  the  first  in  modern  times  that  we 
decided  to  make  an  unemployment 
compensation  extension  totally  par- 
tisan. That  side  of  the  aisle  has  decided 
that  there  will  be  no  unemployment 
compensation  extension  unless  it  is 
theirs. 

As  a  matter  of  fact,  I  can  now  display 
this  chart  showing  how  long  we  already 
would  have  had  extended  unemploy- 
ment compensation  in  effect  had  the 
Senate  adopted  the  Dole-Domenlci  pro- 
posal when  it  was  first  offered.  It  is  all 
of  these  months  and  some  more  that 
those  unemployed  people  needed  it  and 
needed  it  badly.  They  would  be  getting 
it  now.  Now  we  hear  firom  the  majority 
leader  that  not  only  will  there  not  be  a 
bill  that  Republicans  support,  but  it 
will  be  precisely  what  he  wants  or 
there  will  not  be  one. 

Now  the  American  people  ought  to 
listen  to  that.  They  would  find  it  hard 
to  recognize  that  attitude  as  real  com- 
passion, that  as  real  interest  in  getting 
something  done  for  the  unemployed.  It 
is  actually  real  interest  in  getting  the 
unemployment  bill  done  their  way  so 
they  can  take  credit  for  it  or  there  will 
not  be  one. 

Well,  firankly.  I  do  not  think  we  are 
going  to  get  anywhere  on  that.  And  we 
ought  to  get  an  unemployment  exten- 
sion, and  we  ought  to  get  it  quickly. 
And  we  are  talking  about  it  and  we  are 
looking  at  it,  and  the  Democrats  are 
now  coming  our  way  to  try  to  do  it  in 
a  way  that  does  not  break  the  budget. 

The  distinguished  Senator  from 
Texas  suggested  one  way  to  pay  for  it. 
It  seems  that  was  acceptable,  but  now 
it  is  not  acceptable  to  the  Democratic 
House  at  this  point  in  time.  But  we 
will  get  it  done. 

Now,  Mr.  President,  what  I  would 
like  to  suggest  to  my  three  colleagues 
ftom  the  other  side  of  the  aisle,  who 
have  a  very  exciting  program  to  put 
forth  for  the  American  people — they 
have  become  extremely  good  historians 
of  economic  history.  I  would  like  to 
suggest  that  they  come  forth  one  of 
these  days,  and  we  will  let  them  have 
as  much  time  as  they  would  like,  and 
they  ought  to  come  forth  and  tell  the 
American  people  what  they  will  do  to 
fix  this  economic  situation. 

Mr.  SASSER.  Will  the  Senator  yield 
on  that  point? 

Mr.  DOMENICI.  No,  I  will  not.  When 
I  asked  you  to  yield,  you  could  not  find 
time.  I  do  not  have  much  time  myself 
now,  and  I  have  to  leave  the  floor. 


But  you  have  suggested  one  thing, 
that  we  extend  the  unemployment  ben- 
efits. I  SLgree  with  that.  But  I  do  not  be- 
lieve there  is  a  person  around  that 
thinks  that  alone  is  something  that 
will  make  America  grow  and  prosper. 
That  is  nothing  that  will  fix  the  Amer- 
ican recession.  It  will  help  some  work- 
ing men  and  women  that  need  help,  and 
we  ought  to  do  it. 

But  what  is  the  plan  to  take  all  these 
horrible  facts  that  they  talk  about  and 
fix  them?  Frankly,  they  talk  of  it  as  If 
it  was  George  Bush  that  did  them  all. 

Let  me  remind  the  American  peo- 
ple— they  know  It.  They  know  It,  but 
let  me  tell  them.  Do  you  know  who 
runs  the  Congress  of  the  United  States? 
Do  you  think  George  Bush  does?  It  is 
the  Democratic  Party.  They  run  it  here 
and  they  run  it  over  there  in  the 
House.  In  fact.  Democrats  have  run  it 
over  there  on  the  House  side  for  so  long 
we  do  not  even  know  there  Is  another 
party.  They  not  only  run  the  House, 
they  own  it,  lock,  stock,  and  barrel. 

And  if  I  understand  history,  only  in 
two  Congresses  since  the  Second  World 
War,  4  years,  has  the  House  been  run  by 
Republicans.  The  most  recent  period 
was  following  the  landslide  of  Dwight 
Elsenhower  in  1952.  So  who  spends 
money?  The  President  of  the  United 
States?  Who  pays  for  the  defense?  The 
President  of  the  United  States?  Of 
course  not.  Who  makes  American  budg- 
et policjr?  The  President?  Of  course 
not. 

The  President  suggests,  and  this  Con- 
gress does  what  it  thinks  it  wants  to 
do.  There  has  been  a  lot  of  things  ac- 
complished together  by  Congress  and 
the  President.  When  it  gets  close  to 
election  time,  the  togetherness  just 
leaves  the  scene.  All  of  a  sudden  par- 
tisanship takes  over.  Everyone  should 
understand  that. 

You  can  get  this  lecture,  you  can  get 
it  in  any  third-year  economic  history 
class.  The  professors  will  tell  you 
about  all  these  things  that  have  hap- 
pened in  America.  They  will  also  tell 
you  that  during  this  post-World  War  n 
period  of  time,  Japan,  Germany,  and 
other  countries  became  powerful,  and 
we  might  not  have  known  how  to  re- 
spond. For  a  while,  things  came  easy  to 
us.  Our  people  worked  hard.  We  did  not 
have  to  worry  much  about  competition 
from  other  countries. 

Well,  we  do  now.  And  it  takes  some 
very,  very  new  kinds  of  approaches  to 
keep  this  economy  alive  and  pros- 
perous. 

Let  me  suggest  In  closing,  I  do  not 
want  to  paint  all  three  speakers  with 
the  same  set  of  facts,  because  I  do  not 
remember  what  my  friend  the  chair- 
nmn  of  the  Budget  Committee  did  on 
foreign  aid.  But  I  have  heard  the  ab- 
sent member  of  the  trio  talk,  in  real 
inspirational  tones,  about  the  Presi- 
dent and  how  he  should  not  be  worry- 
ing about  Cambodia.  He  ought  to  be 
home,  because  there  is  a  $25  million 


program  to  save  hundreds  of  thousands 
of  survivors  of  the  killing  fields  of 
Cambodia  who  are  in  danger  of  dying. 

Well,  the  person  that  made  that  ac- 
cusation—the distinguished  Senator 
fi-om  Michigan  [Mr.  Rxeole]— has  a 
wonderful  record  on  foreign  aid.  It  is 
probably  the  best  in  this  body.  The 
best  for  spending  more  on  foreign  aid 
than  most  Senators  in  this  body. 

He  complains  of  S25  million  that  our 
President  agreed  to  spend  for  a  pro- 
gram we  allowed  him  to  do.  He  voted 
for  $45  billion  in  foreign  aid  over  the 
last  12  months.  Not  $45  million,  $45  bil- 
lion. The  Senator  from  Michigan  di- 
rected the  President  to  do  dozens  of 
things  in  foreign  countries. 

Is  it  not  something  that  the  Presi- 
dent of  the  United  States  is  being  chas- 
tised on  the  floor  about  a  humani- 
tarian relief  effort  by  someone  who 
would  vote  for  $45  billion  worth  of  for- 
eign aid?  Why?  Because  he  executed  a 
program  that  we  authorized  for  a  des- 
perate Cambodia,  where  hundreds  of 
thousands  of  people  were  dying? 

It  seems  to  me  that  if  my  flrlends  on 
the  other  side  give  us  a  little  notice  be- 
fore they  come  down  with  their 
lengthy  exposes  on  modem  American 
history,  maybe  we  will  have  a  chance 
to  respond.  Until  then,  we  will  wait 
around  for  the  next  episode  to  see  if 
they  have  a  plan  for  America's  future. 
We  all  know  the  problems.  What  do 
they  suggest  we  ought  to  be  doing? 

I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESIDINO  OFFICER.  The 
Chair  recognizes  the  Senator  ft-om 
Maryland  [Mr.  Sarbanes]. 

Mr.  SARBANES.  Mr.  President,  I  lis- 
tened with  great  interest  to  the  distin- 
guished Senator  from  New  Mexico,  and 
particularly  his  reference  to  the  third- 
year  college  economics  class.  He  needs 
a  third-grade  political  science  class 
that  examines  the  use  of  the  Presi- 
dential veto  in  the  effort  to  try  to 
enact  policy. 

What  the  Senator  said  is,  "the  Demo- 
crats control  the  Congress.  Why  do 
they  not  pass  this  program?"  We 
passed  the  unemployment  insurance 
extension  program.  We  passed  it  with 
very  substantial  majorities.  It  went  to 
the  President,  and  the  President  vetoed 
it.  Instead  of  signing  the  bill  and  pay- 
ing these  unemployment  benefits,  the 
President  vetoed  it. 

It  came  back  to  the  Congress,  and  we 
tried  to  override  the  President's  veto. 
We  had  65  votes  to  override  the  veto  in 
the  Senate:  35  votes  against  overriding 
the  veto.  Of  the  65  votes,  every  Demo- 
cratic Member  of  the  Senate  voted  to 
override.  All  57.  Eight  of  our  colleagues 
on  the  Republican  side,  recognizing 
this  desperate  situation,  joined  with  us 
in  that  effort.  That  represents  about  20 
percent,  not  quite  20  percent  of  the  Re- 
publican Members  of  the  Senate. 

Now  think  of  that  margin.  That  is  a 
very  large,  impressive  margin.  If  any- 


one out  there  ran  to  be  the  head  of 
some  club  and  won  65  to  35,  they  would 
say  that  was  such  a  decisive  victory, 
why  did  anyone  run  against  me?  But  it 
Is  not  enough  to  override  a  veto. 

The  President  of  the  United  States, 
George  Bush  in  this  instance,  was  able, 
by  exercising  that  veto  and  linking  it 
with  only  35  out  of  100  Members  of  the 
Senate  to  negate  the  congressional  ac- 
tion and  prevent  those  unemployment 
insurance  benefits  from  flowing. 

So  make  no  mistake  about  where  the 
responsibility  rests  that  there  are  no 
unemployment  benefits  being  paid 
across  this  country  to  millions  of 
Americans  who  are  in  desperate  need. 
The  Congress  did  its  job. 

We  were  not  able  to  override  his  veto. 
We  got  65  votes.  But  it  is  not  enough  to 
override  a  veto.  Which  is  only  to  under- 
score the  power  of  the  veto  which  this 
President  has  used  time,  and  time,  and 
time  again  to  thwart  the  efforts  of  the 
Congress,  on  behalf  of  the  American 
people,  to  enact  legislation  which  is 
desperately  needed  in  the  country. 

The  people  need  to  understand  that. 
They  need  to  understand  that  this 
President  has  a  veto  agenda.  This 
President  is  negating  congressional  ac- 
tion. He  is  not  interested  in  working 
with  the  Congress  to  solve  these  prob- 
lems but  he  wants  to  stamp  that  veto 
on  that  legislation  and  prevent  us  trom 
acting. 

We  had  plant  closing  legislation.  Now 
we  have  family  leave  legislation,  which 
the  President  previously  vetoed. 

The  President  says  if  you  do  these 
things  we  are  not  going  to  be  able  to 
compete  with  these  other  countries.  We 
are  in  an  international  economy.  We 
have  to  compete  with  these  other  coun- 
tries, and  if  you  pass  these  things  to 
help  American  workers  and  American 
families  we  are  not  going  to  be  able  to 
compete.  Talk  about  family  values,  we 
cannot  have  a  simple  family  leave  bill 
so  a  mother  or  father  can  stay  home 
with  a  sick  child.  They  say  if  you  do 
this,  we  are  not  going  to  be  able  to 
compete  internationally. 

Why  is  It  that  the  nations  we  are 
competing  with  are  able  to  do  these 
thiners  and  still  compete  effectively?  If 
they  were  not  doing  them  one  might 
have  to  look  at  that  argument.  If  they 
said,  if  we  do  this  In  America,  if  we 
concern  ourselves  with  family  leave 
and  plant  closing  and  health  care  for 
all  of  our  people— it  is  a  disgrace,  mil- 
lions of  Americans  with  no  health  care 
coverage— we  will  not  be  able  to  com- 
pete. But  look  at  the  Industrial  coun- 
tries in  Europe.  Look  at  Japan.  They 
are  doing  all  of  these  things.  Mr.  Presi- 
dent, and  they  are  doing  them  in  meas- 
ure that  exceeds  what  we  are  proposing 
here. 

How  come  they  can  do  these  things 
and  compete  effectively  and  we  are 
told  we  cannot  do  them?  Maybe  it  is 
because  they  treat  their  people  with  a 
certain  amount  of  dignity  and  respect. 
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You  talk  to  Europeans.  They  are  abso- 
lutely shocked  by  the  unemployment 
insurance  situation  in  this  country. 
You  talk  about  health  care  to  people  in 
these  countries— they  are  absolutely 
shocked  by  the  lack  of  comprehensive 
health  care  in  America,  absolutely 
shocked.  They  have  it.  Yet  their  pro- 
ductivity record  and  their  performance 
record  is  sufficiently  good.  They  are 
giving  us  a  tough  time  economically  in 
the  international  competition. 

Maybe  the  time  has  come  to  start 
thinking  that  our  human  resources  are 
something  to  Invest  in.  People  are  not 
simply  automatons  to  be  used  up  and 
then  thrown  on  the  scrap  heap  and  for- 
gotten about  and  discarded. 

The  return  on  labor  ought  to  have 
some  reasonable  measure  with  a  return 
on  capital.  We  have  now  shifted  the  re- 
turn to  the  top  end  of  the  income  scale. 
The  gap  between  what  the  head  of  the 
company  makes  in  this  country  and 
what  the  worker  on  the  factory  floor 
makes  far  exceeds  the  situation  in 
Japan  or  Germany  or  France  or  Italy. 
We  used  to  be  proud  of  the  middle  class 
in  this  country.  We  looked  at  these 
other  countries  and  said  they  have  the 
very  wealthy  and  then  all  the  rest  of 
their  society.  But  in  America  we  have 
a  large  middle  class  and  that  is  the 
strength  of  our  economy  and  that  is 
the  strength  of  our  society. 

The  thing  has  just  turned  right 
around.  We  are  squeezing  the  middle 
class  out  in  this  country.  The  middle 
class  is  falling  behind.  The  benefits 
have  been  shifted  by  the  tax  policies  of 
the  last  decade,  to  the  people  at  the 
very  top  of  the  income  scale.  And  the 
efforts  here  in  Congress  to  alter  that 
by  the  majority  consistently  runs  Into 
the  stonewall  of  the  veto.  George  Bush 
is  proud  of  exercising  this  veto  and  has 
bragged  about  it.  But  what  it  has 
meant  is  misery  for  the  American  peo- 
ple— most  recently  demonstrated  in  his 
veto  of  the  unemployment  insurance 
bill. 

So  the  distinguished  Senator  can 
come  to  the  floor  and  fulminate  about 
it.  But  the  fact  of  the  matter  is  that 
the  reason  the  unemployment  benefits 
are  not  being  paid  is  because  George 
Bush  exercised  his  veto  and  that  veto 
was  sustained  in  this  body  by  Repub- 
lican Senators.  Not  all  of  them,  but 
enough  of  them  to  sustain  the  Presi- 
dential veto:  65  to  35.  Think  of  what  a 
vote  that  is.  It  was  not  even  close.  But 
It  is  not  enough  to  override  a  veto. 

So  the  President  negates  these  ef- 
forts to  address  the  problems  of  the 
American  people,  all  the  while  denying 
there  is  even  a  problem.  It  is  only  now 
that  the  rumblings  coming  from  the 
grassroots  are  being  felt  by  others  in 
his  party  that  finally  seem  to  turn  at- 
tention to  this  pressing,  pressing  prob- 
lem. 

The  Senator  spoke  about  providing 
assistance  overseas.  Those  were  in  re- 
sponse to  the  President's  requests.  He 


came  to  the  Congress  this  year.  He  said 
there  is  a  budget  agreement  but  I  want 
to  go  outside  of  the  budget  agreement, 
and  I  want  to  send  some  money  over- 
seas because  we  have  real  emergencies 
over  there,  and  the  Congress  a«rreed 
with  him.  I  agreed  with  him.  I  voted  to 
do  that.  But  I  never  dreamed  that  this 
same  F»resldent  who  saw  all  these 
emergencies  overseas,  when  it  was 
pointed  out  to  him  that  we  had  an 
emergency  here  at  home  with  unem- 
ployed Americans,  would  turn  his  back 
on  them  and  reject  this  effort  to  assist 
them.  He  not  only  turned  his  back,  but 
used  the  veto  in  order  to  negate  action 
taken  by  an  overwhelming  majority  of 
this  Congress. 

That  is  what  has  happened,  and  I  am 
sad  and  sorry  to  report  it.  That  is  what 
we  have  been  contending  with,  not  only 
on  this  issue  but  a  whole  range  of  other 
Issues. 

So,  what  the  President  is  doing  by 
using  his  veto  and  holding  on  to  only 
one-third  of  one  body  of  the  Congress, 
he  precludes  any  further  action,  and 
that  is  the  root  cause  of  these  difficul- 
ties. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  f^om  Ten- 
nessee [Mr.  Sasser]. 

Mr.  SASSER.  Mr.  President,  my  dis- 
tinguished li"lend  fi-om  New  Mexico,  for 
whom  I  have  great  respect  and  affec- 
tion. Indicated  a  moment  ago,  almost 
in  frustration— he  said,  "Well,  what 
would  you  do?  What  is  the  plan  that 
you  are  offering?  What  are  the  Demo- 
crats going  to  do  about  it?" 

That,  to  me,  was  almost  an  admis- 
sion of  the  bankruptcy  that  haunts  the 
party  of  the  President  in  dealing  with 
the  economic  malaise  and  I  might  say 
the  deepening  economic  malaise  that 
affects  this  Nation  of  ours. 

We  do  have  a  plan.  It  is  very  simple. 
It  has  been  all  over  the  newspapers.  It 
has  been  all  over  television.  The  distin- 
guished majority  leader  just  yesterday 
laid  it  out  clearly,  precisely,  in  a 
speech  he  made  to  a  group  here  in 
Washington  concerned  with  economic 
policy.  And  the  distinguished  majority 
leader.  Senator  Mitchell  of  Maine, 
said  this.  He  said,  number  one,  what  we 
propose  is  a  tax  cut  for  middle-income 
Americans.  During  the  last  11  years, 
middle-income  Americans  got  a  lot  of 
rhetoric  but  no  relief. 

There  have  been  a  number  of  middle- 
income  tax  cuts  ofi^ered  by  the  Mem- 
bers of  the  majority  party  in  this  body 
and  in  the  House  of  Representatives. 

It  has  been  offered  as  a  means  of  eco- 
nomic stimulus  and,  yes,  Mr.  Presi- 
dent, as  a  means  of  redressing  the  in- 
equities that  have  occurred  In  tax  pol- 
icy over  the  past  11  years. 

I  said  just  a  moment  ago,  and  the  dis- 
tinguished Senator  trom  Connecticut 
corrected  me,  and  I  do  not  remember 
precisely  what  his  figures  were,  but  the 
ones  I  saw  indicate  that  the  top  1  per- 
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cent  of  population  In  this  country,  that 
Is  the  richest,  the  top  1  percent  of  the 
Income  people  in  this  country,  the 
richest  people,  saw  their  income  over 
the  past  10  years  Increase  by  100  per- 
cent. The  top  1  percent  increased  their 
income  by  100  percent.  At  the  same 
time,  under  the  tax  policy  of  the 
Reagan-Bush  administration,  their 
taxes  went  down  by  8  percent.  Income 
increased  by  100  percent,  taxes  ero  down 
by  8  percent,  while  the  middle  60  per- 
cent of  the  country  in  income,  the 
great  American  middle  class,  saw  their 
real  disposable  income  increase  not  at 
all  and  they  saw  their  tax  liability  go 
up. 

So  the  first  item  on  our  agenda  for 
economic  recovery  is  a  tax  cut  for  mid- 
dle-income taxpayers.  They  have  not 
had  their  tax  cut;  they  have  had  a  lot 
of  rhetoric.  We  want  to  be  responsible 
about  it.  We  want  to  pay  for  it. 

My  colleague.  Senator  Gore,  of  Ten- 
nessee, has  made  common  cause  with 
Representative  Tom  Downey,  who  sits 
on  the  House  Ways  and  Means  Commit- 
tee, and  they  want  to  pay  for  their  tax 
cut  for  middle-income  taxpayers,  the 
great  American  middle  class,  by  in- 
creasing the  taxes  on  those  at  the  very 
top  of  the  wage  scale,  the  richest  1  per- 
cent, by  increasing  the  taxes  that  they 
had  cut  during  the  decade  of  the  1980'8. 

Mr.  SARBANES.  I  ask  my  colleague: 
Is  it  not  accurate  to  say  that  the  Presi- 
dent of  the  United  States,  George 
Bush,  has  indicated  his  adamant  oppo- 
sition to  any  suggestion  that  a  tax  cut 
for  middle-income  people  should  be 
paid  for  by  collecting  some  taxes  ft-om 
the  very  wealthy  who  have  benefited 
from  this  tax  bonanza  over  the  last 
decade?  Has  he  not  publicly  expressed 
his  opposition  to  that? 

Mr.  SASSER.  The  Senator  from 
Maryland  is  quite  correct.  The  Presi- 
dent has  publicly  expressed  his  opposi- 
tion to  a  tax  cut  for  middle-income 
Americans,  while  at  the  same  time  es- 
pousing at  the  top  of  his  voice  a  new 
capital  gains  tax  cut  once  strain  for  the 
richest  in  our  society:  a  capital  gains 
tax  cut,  65  i>ercent  of  which  will  go  to 
those  who  nmke  more  than  $200,000  a 
year.  That  is  disparity. 

Mr.  SARBANES.  The  Senator  has 
portrayed  it  absolutely  correctly.  That 
is  what  we  are  dealing  with  here.  We 
are  trying  to  get  some  relief  for  mid- 
dle-Income Americans  and  pay  for  it  by 
getting  the  revenues  to  pay  for  it  from 
the  very  wealthy.  The  President  is  op- 
posed to  that.  The  President  wants  to 
give  a  further  tax  cut  to  the  people  at 
the  very  top  of  the  income  scale.  It  is 
Just  incredible. 

Mr.  SASSER.  If  we  cannot  bring  our- 
selves to  pay  for  a  tax  cut  for  middle- 
income  Americans  by  taxing  those  who 
reaped  the  bonanza  in  the  decade  of  the 
1980'8,  we  will  look  somewhere  else,  be- 
cause we  think  it  is  imperative  that 
middle-income  taxpayers  get  a  tax  cut. 

I  have  suggested  that  we  simply  re- 
duce the  defense  budget  by  5  jMrcent 


over  the  next  5  years,  just  by  5  percent 
over  the  next  5  years.  We  can  do  that 
in  view  of  what  has  happened  to  the 
Soviet  Union.  The  other  superpower  in 
the  world  is  no  more.  It  has  collapsed. 
It  is  in  dissolution.  The  Soviet  military 
threat  has  evaporated.  So  surely  we 
can  reduce  defense  spending  an  addi- 
tional 5  percent  and  give  the  great 
American  middle  class,  that  has  been 
paying  the  bill,  a  tax  cut. 

So  there  are  two  ways  that  a  tax  cut 
for  middle-income  Americans  could  be 
paid  for.  It  gives  tax  equity  and,  equal- 
ly as  important,  it  would  be  a  stimulus 
to  this  economy. 

The  distingtiished  Senator  from 
Maryland  said  earlier  that  the  econo- 
mists say  that  if  we  are  to  come  out  of 
this  recession,  it  must  be  led  by 
consumer  spending.  The  problem  is  the 
consimiers  who  are  the  great  American 
middle  class  do  not  have  any  money  to 
spend,  and  a  tax  cut  would  help  them. 

Second,  the  distinguished  majority 
leader,  yesterday,  in  outlining  a  pro- 
gram for  economic  recovery,  called  for 
incentives  to  help  first-time  home  buy- 
ers. This  is  something  that  the  Mem- 
bers of  my  party  have  known  since  the 
early  1930's.  It  was  the  fastest  and  most 
direct  way  to  help  average-income 
Americans  help  themselves  and  at  the 
same  time  help  the  economy. 

The  distinguished  Senator  ttom 
Maryland  said  just  a  moment  ago  that 
young  people  coming  up  now  feel  that 
they  cannot  live  as  well  as  their  par- 
ents; they  may  have  a  lower  standard 
of  living  than  their  parents.  I  submit 
that  this  is  the  first  time,  at  least  in 
this  century,  perhaps  for  the  first  time 
in  American  history,  when  a  young 
generation  coming  up  is  pessimistic 
about  its  economic  future  and  is  wor- 
ried that  it  cannot  even  achieve  the 
same  standard  of  living  that  their  par- 
ents could. 

But  one  way  to  help  them  would  be 
just  what  the  majority  leader  advo- 
cated yesterday:  Incentives  for  first- 
time  home  buyers  who  principally  are 
young  people,  young  married  couples, 
and  this  is  a  stimulus  for  the  economy. 
Usually  when  we  start  coming  out  of  a 
recession,  it  is  home  building  and  autos 
and  auto  sales  that  bring  it  up  first. 

What  is  the  rest  of  our  plan? 

Mr.  SARBANES.  WUl  the  Senator 
yield? 

Mr.  SASSER.  I  will  be  pleased  to 
yield  to  the  Senator  from  Maryland. 

Mr.  SARBANES.  I  think  it  is  impor- 
tant to  put  in  the  Record  what  the  ma- 
jority leader  said  on  this  tax  cut  for 
middle-income  people,  and  I  am  now 
quoting  the  majority  leader: 

The  strategy  of  the  American  family  em- 
ployed in  the  last  decade  to  maintain  llvln«r 
standards  no  lonKer  works.  As  the  real  wa^es 
fell,  they  worked  longer  hours  and  at  more 
Jobs. 

Which  is  a  point  the  Senator  made 
earlier. 

Then  the  second  spouse  went  Into  the  work 
force.  When  two  Incomes  were  not  enough  to 


make  ends  meet,  they  loaded  up  with  debt. 
That  worked  for  awhile,  but  no  longer.  Fami- 
lies need  relief.  They  are  stretched  too  thin. 
They  need  higher  wages  and  lower  taxes.  A 
tax  cut  has  to  cut  the  taxes  of  middle-In- 
come Americans.  No  more  trickle  down  theo- 
ries to  Justify  tax  breaks  for  the  wealthy. 
The  American  people  have  been  trickled  on 
long  enough. 

Americans  In  the  middle-Income  range 
need  a  tax  cut  after  10  years  of  steadily 
climbing  taxes.  The  country  needs  that  kind 
of  tax  cut  because  the  middle  class  of  this 
country  is  what  makes  or  breaks  our  pros- 
perity. We  must  relegate  to  the  ash  heap  of 
history  that  dlsproven,  unfair  economic  the- 
ory that  national  prosperity  dei>ends  en- 
tirely on  cutting  the  taxes  of  the  very 
wealthy.  Trickle  down  hasn't  worked.  It  was 
a  dismal  failure  that  must  not  be  repeated. 
Yet  the  President  Is  still  wedded  to  the  idea 
of  another  tax  break  primarily  for  families 
making  more  than  S300,000  a  year. 

As  the  Senator  pointed  out. 

The  Senator  from  New  Mexico  asked 
what  is  our  program?  I  believe  In  a  per- 
colate up  theory  of  economics,  not  in  a 
trickle  down  theory  of  economics. 

Mr.  SASSER.  If  the  distinguished 
Senator  from  Maryland  will  recall,  a 
distinguished  economist  some  years 
ago.  In  describing  trickle  down  eco- 
nomics and  how  it  works,  said  that  if 
you  feed  the  horse  enough  com,  the 
sparrow  in  the  street  might  get  a  ker- 
nel. I  think  that  is  the  best  definition 
of  trickle  down  economics  that  I  have 
heard. 

The  Senator  is  quite  right.  We  do  be- 
lieve in  percolate  up  economics.  And 
that  is  what  a  middle-income  tax  cut  is 
all  about,  because  there  is  where  the 
purchasing  power  is,  with  the  great 
American  middle  class. 

Mr.  SARBANES.  That  is  right.  And  If 
you  create  prosperity  in  the  broad  base 
of  American  society,  the  people  at  the 
top  will  get  their  share.  They  will  pros- 
per along  with  everyone  else.  That  has 
been  the  success  story  of  American  ec- 
onomics. We  have  broadened  out  the 
working  class  and  the  middle  class,  and 
the  i>eople  at  the  top  benefit  from  that. 
They  get  thefr  share  of  It.  But  this  no- 
tion that  you  load  all  the  benefits  in  at 
the  top,  which  is  what  the  Bush  admin- 
istration believes  in,  and  then  you  wait 
for  it  to  trickle  down  to  the  great  mass 
of  the  people.  It  has  not  happened.  It  is 
not  going  to  happen. 

As  the  majority  leader  pointed  out  in 
this  statement: 

We  must  relegate  to  the  ash  heap  of  his- 
tory that  dlsproven,  unfair  economic  theory 
that  national  prosperity  depends  entirely  on 
cutting  the  taxes  of  the  very  wealthy. 

I  want  the  people  at  the  top  to  get 
their  share,  but  I  want  the  people  in 
the  middle  and  the  working  people  to 
get  thefr  share  of  the  benefits  of  Amer- 
ica. They  are  the  ones  who  basically 
have  built  and  are  building  the  coun- 
try. They  ought  to  get  a  fair  and  equi- 
table return  for  their  efforts,  and  they 
are  not  getting  it. 

As  we  said  earlier,  the  standard  of 
living  of  middle-income  people  in  this 


country,  wage  and  salary  earners,  is  in 
tBLCt  dropping,  while  the  standard  of 
living  of  those  at  the  very  top  is  in- 
creasing by  incredible  percentages. 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ator from  Maryland  will  recall  that 
when  Franklin  Delano  Roosevelt  was 
sworn  in  as  President  of  this  country 
at  the  height  of  the  Great  Depression, 
when  the  country  was  desperate,  on  its 
knees,  on  the  verge  of  revolution,  rath- 
er than  saying  we  have  nothing  to  fear 
but  fear  itself,  and  by  the  way.  I  am 
going  to  give  the  wealthy  a  tax  cut  out 
of  this  depression,  he  said,  "The  rising 
tide  lifts  the  small  and  the  large  boats 
alike." 

That  is  still  true  today.  If  we  can 
grow  this  economy,  if  we  can  get  it 
moving  by  giving  middle-income  tax- 
payers additional  funds  through  a  tax 
cut,  it  will  stimulate  this  economy. 
They  will  lead  us  out  of  this  recession 
with  consumer-led  spending  because 
this  is  where  the  pent-up  demand  is, 
among  the  middle  class  that  has  been 
Impoverished  over  the  past  11  years. 

Mr.  President,  the  distinguished  Sen- 
ator from  Maryland  was  indicating, 
and  the  majority  leader  had  also  in 
laying  out  a  program  for  economic  de- 
velopment and  a  means  of  getting  us 
out  of  this  recession,  there  were  a  num- 
ber of  points.  I  have  alluded  to  the  mid- 
dle-income tax  cut.  We  have  alluded  to 
Incentives  for  first-time  home  buyers. 
But  third,  the  majority  leader  indi- 
cated that  we  need  an  Interest  rate  and 
credit  policy  that  goes  beyond  photo 
opportunities.  Businessmen  are  not 
going  to  get  credit  simply  because  a 
White  House  aide  drafts  a  policy  paper. 

Now,  it  does  not  make  any  difference 
how  low  the  interest  rates  are  if  the 
banks  will  not  loan  money  because  of 
an  overrestrictive  credit  policy  im- 
posed upon  them  by  the  Department  of 
the  Treasury  and  the  Comptroller  of 
the  Currency.  Then  the  economy  con- 
tinues to  stagnate.  Rather  than  wring- 
ing his  hands  about  the  fact  that  his 
own  Comptroller  of  the  Currency  has 
an  overly  restrictive  credit  policy,  the 
President  either  ought  to  take  him  to 
the  woodshed  or  get  himself  another 
Comptroller  of  the  Currency  so  that 
American  businesses  can  have  access  to 
the  credit  they  need  to  expand. 

The  majority  leader  had  a  fourth 
point  yesterday  in  this  Democratic 
economic  recovery  package.  He  said 
that  we  need  to  reform  unemployment 
insurance.  We  need  to  reform  the  whole 
unemployment  insurance  system.  This 
year  alone,  more  than  3  million  unem- 
ployed Americans  are  going  to  exhaust 
their  unemployment  insurance.  For  the 
first  time  In  60  years,  we  have  a  Presi- 
dent that  will  not  go  along  with  the 
Congress  and  help  them. 

They  need  this  unemployment  insur- 
ance for  two  reasons.  One,  to  alleviate 
their  suffering  and  to  tide  them  over 
until  they  can  get  a  job  again.  But  sec- 
ond, this  will  provide  some  modicum  of 


economic  stimulus.  The  unemployed 
are  going  to  spend  every  dollar  they 
get  through  unemployment  compensa- 
tion for  the  necessities  of  life.  And  that 
will  have  some  minor  stimulative  ef- 
fect on  the  economy. 

In  the  fifth  point  that  the  majority 
leader  raised  in  his  economic  recovery 
plan,  he  said  we  need  to  turn  our  atten- 
tion to  one  of  the  principal  factors  that 
is  undermining  the  security  of  the 
American  family,  and  that  is  lack  of 
access  to  an  affordable  health-care 
system. 

I  was  pleased  to  see  that  the  distin- 
guished Senator  from  Pennsylvania, 
Harris  Woftord,  running  in  a  hard- 
fought  campaign  in  Peimsylvania, 
where  he  has  come  from  being  40  points 
behind  to  a  point  now  where  he  may 
very  well  win  the  election,  has  been 
talking  about  a  health-care  system 
that  will  provide  the  kind  of  quality, 
affordable  health  care  to  which  Amer- 
ican working  people  and  the  American 
middle  class  are  entitled.  Apparently, 
the  people  of  Pennsylvania  agree  with 
him  and  are  responding  to  that  appeal. 
I  predict,  Mr.  President,  that  that  is 
going  to  be  a  fundamental  underpin- 
ning in  this  economic  recovery  plan 
that  the  majority  leader  has  proposed. 
Sixth,  he  has  said— and  I  think  this  is 
probably  one  of  the  most  important— 
we  need  a  long-term  economic  growth 
program  that  lays  a  solid  foundation 
for  the  future  by  increasing  investment 
in  education.  Investment  in  worker 
training,  investment  in  research  and 
development.  We  must  do  this  so  that 
we  have  the  human  resources  to  com- 
pete in  this  very  competitive  world. 

The  distinguished  chairman  of  the 
Appropriations  Committee,  Robert 
Byrd  of  West  Virginia,  has  been  on  this 
floor  many  times  and  spoken  very  elo- 
quently about  the  need  to  invest  in  the 
education  of  American  young  people. 
He  has  said  that  he  thinks  it  is  time 
for  us  to  invest  in  ourselves  again,  to 
start  investing  in  the  United  States  of 
America,  to  invest  in  our  own  people. 

That  is  an  economic  recovery  pro- 
gram. My  friend  from  New  Mexico 
wanted  to  know  what  we  would  do.  I 
think  we  have  answered  that  question: 
A  tax  cut  for  middle-income  Ameri- 
cans, who  desperately  need  it  and  who 
deserve  it,  paid  for  by  increasing  taxes 
on  the  very  wealthy  or  by  reducing 
moderate  cuts  in  defense.  Let  the  mid- 
dle class  have  some  of  the  peace  divi- 
dend. They  are  the  ones  who  have 
borne  this  burden  for  almost  half  a  cen- 
tury. Let  them  have  some  of  the  peace 
dividend. 

And,  yes,  what  is  wrong  with  giving 
incentives  to  young  Americans  who 
want  to  buy  a  new  home?  We  have  done 
that  for  almost  50  or  60  years,  off  and 
on.  That  was  the  basic  tenet  of  the  eco- 
nomic policy  of  Franklin  Delano  Roo- 
sevelt in  the  1930's  and  1940's. 

And,  yes,  we  need  to  do  something 
about  credit  policy  and  an  interest-rate 


policy  that  makes  borrowing  prohibi- 
tive or  makes  credit  impossible  to  get 
for  American  business  people.  Cer- 
tainly, we  have  to  reform  an  unemploy- 
ment insurance  system  that  leaves  lit- 
erally millions  of  Americans  who  paid 
for  unemployment  insurance  out  in  the 
cold  when  a  recession  comes. 

Yes,  we  do  need  to  address  the  iH<ob- 
lems  of  health  care  in  this  country. 
Health  care,  quality,  affordable  health 
care,  is  something  that  I  firmly  believe 
most  American  families  wish  for  al- 
most as  much  as  anything  that  they 
could  wish  for,  and  is  something  to 
which  they  are  entitled. 

Lastly,  we  need  a  long-term  eco- 
nomic growth  program,  one  that  lays  a 
solid  foundation  to  make  this  country 
competitive  to  the  year  2000  and  be- 
yond, one  that  will  once  again  reverse 
the  decline  in  the  living  standard  of 
our  people,  and  put  us  once  again  on 
the  road  to  prosperity  and  a  better 
quality  of  life. 

That  means  a  better  education  for 
our  people,  all  of  our  people.  It  means 
training  our  workera.  Every  other  mod- 
em industrialized  successful  country 
does  that.  It  means  research  and  devel- 
opment incentives  for  American  busi- 
ness and  for  American  universities. 

My  friend  from  New  Mexico  asked  for 
an  economic  program.  He  wanted  to 
know  what  we  would  do.  Those  are 
some  of  the  things  that  we  would  do. 

But  one  of  the  things  that  we  would 
not  do  is  we  would  not  remain  frozen  in 
the  ice  of  Indifference  while  our  coun- 
try declines  to  a  second-class  power 
economically.  We  would  not  remain 
frozen  in  the  ice  of  indifference  as  mil- 
lions of  our  fellow  citizens  suffer  be- 
cause they  have  lost  jobs  through  no 
fault  of  thefr  own  and  cannot  find  an- 
other. We  would  not  remain  frozen  In 
the  ice  of  indifference  and  do  nothing. 
We  have  a  program.  The  majority  lead- 
er of  the  U.S.  Senate,  Senator  Mitch- 
ell, has  advanced  that  program.  And  I 
think  it  is  a  program,  Mr.  President, 
for  success. 
1 3rield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENDING  UNEMPLOYMENT 
BENEFITS 

Mr.  DOLE.  Mr.  President,  we  were 
encouraged  when  the  Democrats  ap- 
proached us  about  a  compromise  on  un- 
employment benefits,  and  we  were 
truly  encouraged  to  learn  that  they 
might  be  prepared  to  meet  the  tests 
that  the  President  set  out:  One,  that 
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the  program  be  short-term;  two,  that 
we  stay  within  the  budget  agreement; 
and  three,  that  there  be  no  new  taxes 
to  finance  the  package. 

As  a  result  of  the  early  contacts  I 
bad  with  the  chairman  of  the  Finance 
Committee,  Senator  Bentsen.  and  the 
chairman  of  the  Ways  and  Means  Com- 
noittee.  Congressman  Rostekkowski, 
we  have  been  working  with  Secretary 
Martin  and  Budget  Director  Darman  to 
craft  a  proposal  on  an  unemployment 
compensation  bill  so  that  we  might 
productively  engage  in  these  discus- 
sions. 

We  have  gone  over  the  package. 
There  was  a  meeting  this  afternoon  in 
the  Ways  and  Means  Committee.  They 
could  not  come  to  an  agreement.  I 
think  they  are  going  back  on  Monday. 
A  number  of  questions  were  asked 
about  how  the  so-called  Bentsen  pro- 
posal would  Impact  on  small  business 
men  and  women,  farmers,  and  others. 
Apparently,  there  was  enough  concern 
that  the  chairman  decided  to  postpone 
any  additional  action  until  Monday. 

But  as  we  understand  it,  it  would 
continue  to  break  the  budget  agree- 
ment— we  think  it  can  be  corrected — 
and  it  also  continues  to  use  three  tiers. 
The  last  time  we  used  three  tiers  was 
in  1983,  and  the  imemployment  rate 
was  9.2  percent.  We  triggered  off  that 
program  in  1985  when  the  unemploy- 
ment rate  was  7.2  percent.  Today  it  was 
6.8.  up  f^m  6.7.  But  at  the  same  time, 
we  had  jobless  claims  drop  47,000  this 
past  week.  So  the  news  was  mixed.  It  is 
not  good,  but  it  is  mixed. 

Today's  rate  is  6.8  percent.  It  is  obvi- 
ously not  the  same  crisis  we  had  a  few 
years  ago.  That  is  not  to  say  we  do  not 
have  a  problem,  but  it  is  to  say  we 
ought. to  resolve  our  differences  and,  in 
my  view,  that  could  be  done  in  an  hour. 
The  differences  are  not  that  great.  I  be- 
lieve that,  poUtics  aside,  if  we  can  de- 
termine we  are  going  to  do  that,  or  we 
are  given  a  chance.  I  think  we  would 
agree  on  a  basic  structure  of  an  ex- 
tended benefits  package. 

I  think  it  is  fair  to  say  that  any  cur- 
rent differences  are  largely  technical, 
but  they  are  critical  nonetheless.  They 
Include  the  structure  of  the  program, 
as  well  as  the  revenue  sources.  As  I 
said,  last  night  on  the  floor,  we  had 
four  options.  Today  we  have  two  addi- 
tional options.  I  have  indicated  that  we 
have  had  about  8,  10,  to  a  dozen  people 
working  in  my  office  in  the  past  2  days 
trom  the  Office  of  Management  and 
Budget,  trom  the  Labor  Department, 
Congressman  Michel's  staff,  my  own 
staff,  and  Senator  DoMENici's  staff,  re- 
viewing a  number  of  options. 

We  believe  that  we  can  satisfy  the 
concerns  that  some  may  have  on  the 
other  side,  if  additional  of  our  options 
meet  the  President's  requirements  and 
they  do  stay  within  the  budget.  Our  op- 
tions will  use  the  existing  administra- 
tive structure,  thereby  providing  faster 
service  to  the  unemployed,  and  that  is 
very  Important. 


Let  us  not  change  the  structure.  If 
we  are  concerned  about  getting  bene- 
fits quickly  to  unemployed  workers — 
and  we  are — let  us  not  try  to  reinvent 
the  wheel.  This  is  not  the  time  to  do 
that. 

More  important,  our  options  will 
meet  the  needs  of  those  currently  un- 
employed, including  those  who  have  ex- 
hausted their  beneflts.  So  I  guess  the 
point  is  that  we  are  prepared — I  speak 
for  myself  and  the  Republican  leader  in 
the  House,  Congressman  MICHEL — to 
meet  with  our  coimterparts  on  the 
Democratic  side  and  to  assure  the  un- 
employed that  they  will  receive  their 
much-needed  benefits. 

Again,  it  would  seem  to  me.  having 
been  involved  in  this  for  some  time, 
that  we  have  had  a  package  out  there, 
and  had  it  been  passed,  we  would  have 
had  benefits  paid  all  of  September  and 
all  of  October.  And  today  is  November 
1.  So  the  question  is:  How  much  longer 
should  the  unemployed  wait? 

I  believe  there  is  an  agreement  now 
that  the  package  will  be  jwid  for.  That 
is  the  big,  big  hurdle. 

As  I  said,  there  are  still  other  tech- 
nical areas — critical  to  some  extent, 
but  technical  in  nature — that  we  need 
to  address.  The  important  point  is  that 
we  have  now  agreed — at  least  it  seems 
to  me  from  what  I  have  read  and  heard 
and  picked  up  fu'ound  the  cloakrooms 
and  other  places,  that  we  have  agreed — 
there  seems  to  be  an  agreement,  al- 
though not  reached,  but  an  agreement 
out  there  somewhere  that  will  pay  for 
the  package,  and  that  will  provide 
probably  more  benefits  than  would 
have  been  provided  under  the  so-called 
Dole  package,  which  was  10  weeks  in 
some  cases  and  6  weeks  in  others.  In 
that  package,  it  is  paid  for. 

I  have  no  objection  to  adding  addi- 
tional weeks,  if.  in  fact,  we  can  pay  for 
those.  I  now  think  we  can,  notwith- 
standing a  number  of,  I  understand,  se- 
rious questions  raised  in  the  markup 
on  the  House  said  today  in  the  Ways 
and  Means  Committee. 

Mr.  President,  I  cannot  cpeak  for  the 
President  of  the  United  States,  but  I 
believe,  having  visited  with  him  yes- 
terday, and  visiting  with  Mr.  Darman. 
the  Director  of  the  Office  of  Manage- 
ment and  Budget,  that  the  seeds  are 
there  for  an  agreement.  That  is  the 
bottom  line.  I  hope  we  can  do  it  early 
next  week  and  start  the  benefits  going. 

There  is  no  doubt  about  it  that  there 
are  people  in  need.  There  are  men  and 
women  who  have  a  lost  their  jobs. 

And  I  listened  to — as  much  as  I 
could — the  dog  and  pony  show  here  this 
afternoon  that  went  on  for  about  3 
hours,  and  I  listened  to  all  the  reasons 
that  we  were  in  economic  difficulty. 

Nobody  ever  got  around  to  who  spent 
the  most  money  and  what  the  records 
were  of  those  who  were  participating  in 
the  Bush-bashing  contest,  or  what 
their  record  was  on  spending  and  for- 
eign aid.  I  had  noted  that  the  Senate- 


House  conference  committee  voted  to 
give  $1  billion  to  aid  the  new  Soviets  to 
train  pilots  and  others.  We  have  a  lot 
of  pilots  in  America  that  ought  to  be 
trained.  That  was  not  President  Bush's 
idea.  I  do  not  know  where  it  come 
firam.  It  probably  is  a  sound  idea,  but 
every  time  President  Bush  wants  to 
help  somebody  in  difficulty,  then  we 
have  the  charge  trom  the  other  side, 
"here  he  goes  again."  They  say.  "If  you 
live  somewhere  outside  of  America, 
President  Bush  will  take  care  of  you, 
but  if  you  live  here  in  the  United 
States,  you  are  out  of  luck." 

That  will  not  wash,  because  we  are 
going  to  have  a  number  of  speeches  on 
this  floor,  and  we  are  going  to  be  point- 
ing out  specifically  how  different  Mem- 
bers have  approached  foreign  aid,  for 
example,  when  the  President  requested 
SI  billion,  how  they  have  increased  it 
to  $2,  or  $3  billion.  And  we  will  find  out 
how  that  washes  out. 

I  think  there  will  not  be  a  great  sur- 
prise for  people  who  watch  the  Con- 
gress on  a  daily  basis.  Three  weeks  ago, 
we  voted  on  a  foreign  aid  bill  to  spend 
$25  billion  in  2  years  on  foreign  aid. 
Eighty-eight  percent  of  the  Democrats 
in  the  Senate  voted  for  the  bill;  74 
percent  of  the  Republicans  voted 
against  it. 

That  is  another  example  that  has 
been  overlooked  on  the  other  side,  this 
massive  spending  on  foreign  aid  and  do- 
mestic spending,  which  was  probably 
the  leading  cause  for  the  recession  we 
have  today— the  spending— and  failure 
to  come  to  gripe  with  it,  failure  of  the 
Congress  to  be  responsible. 

Last  year,  we  voted  on  a  major  new 
foreign  aid  proposal  for  Latin  America, 
which  was  a  bill  introduced  by  one  of 
my  colleagues  on  the  other  side  of  the 
aisle,  and  a  colleague  on  this  side  of- 
fered an  amendment  to  put  some  con- 
trols on  the  projects  in  the  bill,  so  that 
the  money  would  not  be  wasted  on  big 
State-run  projects.  Ninety-six  percent 
of  the  Democrats  voted  against  that 
amendment.  So  I  am  laying  a  little 
groundwork  here  for  what  I  think  will 
be  an  interesting  discussion  in  the  next 
few  weeks,  about  who  has  voted  for 
spending. 

One  thing  about  my  colleagues  on 
the  other  side  is  that  they  can  produce 
more  charts.  They  have  a  bigger  chart 
budget  than  ours.  We  only  have  this 
one  chart,  which  shows  that  had  we 
acted  on  the  Dole-Domenici  proposal, 
which  paid  for  itself,  unemployment 
benefits  would  have  been  extended.  I 
know  that  it  is  hard  for  those  on  the 
other  side  of  the  aisle  to  accept  paying 
for  anything.  And  we  could  have  had 
benefits  going  all  of  September  and  all 
of  October,  and  now  it  is  November  1. 

So  let  me  repeat  what  I  have  indi- 
cated before.  We  are  prepared  on  this 
side  of  the  aisle,  as  we  have  prepared 
f^om  day  one,  to  pass  an  extended  ben- 
efits bill  for  America's  unemployed 
when  we  pay  for  it  so  we  do  not  load  it 


up  on  their  children,  the  unemployed 
workers'  children  and  all  the  others' 
children  and  taxpayers  of  America  by 
increasing  the  deficit  $6.2  billion.  And 
we  are  prepared  to  do  that. 

We  are  also  prepared,  if  we  can  reach 
an  agreement  and  they  do  not  try  to 
shove  it  down  our  throat,  to  advise  the 
distinguished  chairman  of  the  Finance 
Committee.  Senator  Bentsen,  that  as 
the  leader  of  this  side,  we  are  prepared 
to  fight  off  all  amendments  that  are 
not  germane  because  this  will  be  a  tax 
bill  and  it  could  be  open  season,  and 
there  are  a  lot  of  attractive  amend- 
ments that  I  know  my  colleagues  on 
this  side  would  like  to  offer  to  see  how 
my  colleagues  on  the  other  side  would 
respond.  But  I  do  not  believe  that 
should  happen  on  an  unemployment 
bill.  And  this  Senator  is  prepared  if  we 
can  reach  some  agreement  within  the 
budget  that  is  short  term  and  that 
takes  no  new  taxes,  then  I  think  we 
can  do  this  rather  quickly. 

So,  Mr.  President,  I  urge  my  col- 
leagues on  both  sides  of  the  aisle  to 
give  the  leadership  on  both  sides  of  the 
aisle  an  opportunity  to  work  with  the 
appropriate  committee  members  in  the 
House  and  Senate  to  work  out  a  pack- 
age that  we  cannot  only  vote  for  but  a 
package  that  will  be  signed  by  the 
President  of  the  United  States  who 
said  yesterday  morning  and  who  said 
dozens  and  dozens  of  times  before  he  is 
pre];>ared  and  has  been  prepared  to  sign 
an  unemployment  benefits  bill  that 
was  paid  for,  that  was  paid  for,  that  did 
not  violate  the  budget  agreement  that 
76  Senators  voted  for  not  too  many 
months  ago. 

I  remember  some  of  the  speeches  at 
that  time — they  were  very  good — about 
how  we  had  to  stand  up  and  be  counted 
and  we  are  going  to  have  to  stick  to 
this  budget.  It  was  going  to  be  painful. 
There  would  be  a  lot  of  temptations  to 
break  the  budget  but  we  were  going  to 
stand  firm.  That  is  what  we  said.  And 
we  meant  it.  At  least  I  hope  we  meant 
it.  I  believe  that  that  ought  to  be  the 
course  we  should  follow  now. 

Before  we  talk  more  about  tax  cuts 
and  a  $5.6  trillion  economy— a  $11  bil- 
lion tax  cut  probably  would  not  even 
make  a  dent— we  ought  to  deal  with 
the  unemployed  of  America.  We  are 
prepared  to  do  that.  We  stand  ready  to 
do  that.  And  I  suggest  that  2  months  is 
long  enough  to  wait.  All  of  September, 
all  of  October  benefits  could  have  been 
there,  could  have  been  paid  for.  Had  we 
run  out  of  money,  we  would  have  found 
some  other  ways  to  pay  for  those  bene- 
flts. If  we  do  not,  we  are  going  to  con- 
tinue running  up  the  deficit— $3.5  tril- 
lion now,  $250  billion  in  interest. 

I  did  not  hear  firom  my  colleagues 
this  afternoon  about  all  the  spending 
and  the  deficit  and  how  it  got  there. 
Who  voted  for  it?  Who  voted  against  it? 
The  problem  is  we  need  to  act  and  act 
quickly,  and  I  urge  my  colleagues  to 
cooperate  wherever  we  can  in  the  next 


few  days  to  put  together  a  bipartisan 
package  on  unemplojnment  benefits. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  majority  leader. 

UNEMPLOYMENT  INSURANCE 

Mr.  MITCHELL.  Mr.  President,  I  wel- 
come the  concern  expressed  by  the  dis- 
tinguished Republican  leader  about  the 
needs  of  America's  unemployed,  the 
millions  of  Americans  who,  through  no 
fault  of  their  own,  have  lost  their  jobs 
and  whose  insurance  benefits  have 
expired. 

I  will  have  some  detailed  remarks  to 
make  with  respect  to  the  situation  in  a 
moment,  but  I  want  to  begin  by  re- 
sponding to  and  correcting  remarks 
made  earlier  by  the  Senator  ft-om  New 
Mexico  in  which  he  referred  specifi- 
cally to  me  in  connection  with  the  ac- 
tion of  this  afternoon  in  the  House 
Ways  and  Means  Committee. 

The  remarks  were  mistaken,  unin- 
tentionally I  am  certain,  in  suggesting 
that  I  was  somehow  Involved  with  or 
responsible  for  the  action  of  the  Ways 
and  Means  Committee. 

In  fact,  well  prior  to  that  commit- 
tee's meetings,  I  had  conveyed  to  the 
Speaker  of  the  House  my  willingness  to 
support  the  proposal  that  was  pre- 
sented to  the  Ways  and  Means  Commit- 
tee, a  proposal  suggested  earlier  in  the 
week  by  Senator  Bentsen,  the  distin- 
guished and  effective  chairman  of  the 
Senate  Finance  Committee. 

And  the  action  by  the  committee  this 
afternoon  in  requesting  further  oppor- 
tunity to  study  the  matter  was  under- 
standable in  light  of  its  complexity, 
and  I  understand  the  Treasury  Depart- 
ment also  requested  the  opportunity  to 
study  the  matter  over  the  weekend  be- 
fore commenting  in  detail  on  it. 

But,  I  merely  wish  to  nmke  clear 
that  insofar  as  I  am  aware,  the  only 
person  to  have  suggested  any  relation- 
ship between  me  and  the  House  Ways 
and  Means  Committee  action  was  the 
Senator  from  New  Mexico.  There  is  no 
relationship.  The  House  leadership  was 
well  aware  prior  to  that  meeting  of  my 
willingness  to  accept  and  support  that 
plan.  I  hope  we  can  have  action. 

Today,  the  Labor  Department  re- 
ported that  the  unemployment  rate 
rose  to  6.8  percent.  That  is  where  it  has 
been  hovering  virtually  all  year.  The 
largest  job  loss  was  in  retailing  be- 
cause consumers  are  not  spending. 
American  consumers  lack  now  both 
cash  and  confidence. 

The  construction  Industry  in  the 
United  States  has  seen  a  full  10  percent 
of  its  jobs  vanish  in  Just  this  last  year. 
The  unemployment  rate  in  that  sector 
of  the  industry  is  now  at  16  percent. 

The  Index  of  Leading  Economic  Indi- 
cators, which  forecasts  economic  activ- 
ity 6  to  8  months  in  the  future,  fell 
one-tenth  of  1  percent  after  a  flat  per- 
formance last  month. 

The  economy  is  stagnant.  We  need  an 
economic  recovery  program.  I  have 
outlined  one  which  I  have  proposed. 


Other  Democrats  have  offered  other 
I>ropo8als.  We  hope  that  we  can  have 
action  soon. 

Yesterday,  the  President  said  he  was 
distressed  at  being  criticized  for 
vetoing  the  unemployment  Insurance 
bill.  I  believe  the  proper  course  of  ac- 
tion for  the  President  would  have  been, 
of  course,  to  sign  the  bill.  That  is  a 
simple,  single  action  which  would  have 
permitted  meaningful  beneflts  to  flow 
to  Americans  who,  through  no  fault  of 
their  own,  confronted  dire  emergencies 
a  long  time  ago. 

Now,  I  indicated  to  the  Speaker  and 
to  the  House  leadership  that  I  was  pre- 
pared to  support  the  Bentsen  proposal, 
even  though  I  had  proposed  as  an  alter- 
native to  it  that  we  fii'eeze  the  foreign 
aid  budget  instead  of  the  unemploy- 
ment compensation  budget.  The  sav- 
ings trom  ft-eezlng  foreign  aid  in  the  fu- 
ture, not  cutting  it  below  current  lev- 
els, simply  holding  spending  at  current 
levels,  would  pay  for  extended  unem- 
ployment benefits  for  American  fami- 
lies today— and  without  any  direct  cut 
in  foreign  aid  to  any  one  nation. 

I  was  pleased  to  hear  the  distin- 
guished Republican  leader  discuss  the 
strong  opposition  on  the  Republican 
side  to  foreign  aid  spending  and  per- 
haps there  may  be  some  willingness  on 
the  part  of  our  Republican  colleagues 
to  f^eze  foreign  aid  in  the  future,  al- 
though we  are  advised  that  the  Presi- 
dent would  oppose  such  a  plan. 

Mr.  President,  the  Warsaw  Pact  col- 
lapsed 2  years  ago.  The  Soviet  Union  as 
a  single  entity  is  in  the  process  of  col- 
lapse. The  threats  to  the  United  States 
and  to  Western  democracies  that  were 
real  and  tangible  in  past  years  are  no 
longer  real  and  tangible. 

Yet  we  still  spend  over  $16  billion 
each  year  on  foreign  aid  to  shore  up 
friends  and  allies  in  the  face  of  the  per- 
ceived Soviet  threat. 

But  that's  yesterday's  threat.  Yet 
the  American  taxpayer  is  still  sending 
upwards  of  $16  billion  to  147  different 
countries  each  year. 

Instead  of  asking  for  ever-increasing 
amounts  of  foreign  aid.  as  President 
Bush  has  so  far  done,  my  proposal  is 
simple:  Put  Americans  first. 

There  is  no  monolithic  Soviet  empire 
seeking  to  undermine  Third  Countries. 
There  is  no  need  to  spend  billions  of 
dollars  persuading  people  that  com- 
munism does  not  work  when  com- 
munism is  collapsing  right  around 
their  own  ears. 

Meantime,  here  at  home,  more  than 
8^  million  Americans  are  out  of  work. 
Three  million  Americans  will  lose 
every  sources  of  income  this  year  be- 
cause they  have  exhausted  their  unem- 
ployment insurance  and  caimot  find 
work.  Their  homes,  their  autos.  the 
economic  security  of  their  lifetime's 
work  will  be  at  risk  through  no  fault  of 
their  own. 

The  President  says  this  is  not  an 
emergency,  so  he  will  not  declare  an 
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emergency  that  would  allow  the  $8  bil- 
lion In  the  unemployment  trust  fund  to 
go  to  these  people. 

But  the  President  has  declared  emer- 
gencies that  demands  budget-busting 
spending  for  Kurdish  people.  Israeli 
people,  Turkish  people,  and  many  other 
outside  the  United  States. 

He  juBt  does  not  see  an  emergency 
when  it  comes  to  American  people. 

The  President  says  he  wants  to  see 
the  program  paid  for.  Well,  my  pro- 
posal to  freeze  foreign  aid  spending  at 
1991  spending  levels  would  pay  for  It. 
What  is  wrong  with  that? 

The  President  would  only  need  to 
choose  between  the  needs  of  Americans 
here  in  our  own  country  or  programs 
devoted  to  helping  people  in  other 
countries. 

Under  my  proposal,  the  foreign  aid 
spending  that  now  goes  to  147  different 
foreign  countries  would  simply  be  fro- 
zen. I  am  not  even  proposing  to  cut 
away  money  out  of  foreign  idd.  I  am 
saying  let  us  fireeze  it  at  current  levels 
for  4  years  and  that  would  save  nearly 
$6  billion. 

It  would  allow  us  to  give  more  than 
IVi  million  American  workers  and  their 
families  extended  help  in  this  long  and 
deep  recession.  It  would  allow  those 
families  to  have  a  source  of  income  so 
they  could  save  their  homes,  so  their 
cars  would  not  be  repossessed,  so  they 
can  hold  on  to  the  economic  security 
they  have  worked  for. 

Mr.  President,  this  is  not  a  flght  be- 
tween political  parties.  The  victims  of 
this  are  the  unemployed  people,  ajid 
they  are  the  ones  we  should  be  con- 
cerned about. 

Charity  ought  to  begin  at  home. 
Today  the  needs  of  Americans  are 
being  overlooked.  The  needs  of  Ameri- 
cans out  of  work  are  serious.  They  af- 
fect millions  of  families  in  every  State 
of  the  Union. 

Twice  now  the  Congress  has  passed 
legislation  to  deal  with  their  needs. 
The  first  time  we  asked  the  President 
to  recognize  an  emergency  involving 
Americans.  He  refused.  The  second 
time  he  vetoed  the  bill.  We  have  to  do 
something  now.  We  have  to  get  unem- 
ployment benefits  flowing  to  those 
Americans  who  need  them. 

Mr.  President,  the  real  issue  is  the 
number  of  Americans  who  are  going  to 
be  covered.  That  is  the  issue.  Are  we 
going  to  deal  seriously  with  the  prob- 
lem or  not? 

I  would  point  this  out:  In  the  reces- 
sion of  1971.  there  were  26  weeks  of  ex- 
tended insurance  benefits.  In  the  reces- 
sion of  1975.  there  were  39  weeks  of  ex- 
tended insurance  benefits.  In  the  reces- 
sion of  1982.  there  were  29  weeks  of  ex- 
tended insurance  benefits.  Our  pro- 
posal, the  Democratic  proposal,  pro- 
vides for  20  weeks  of  extended  insur- 
ance benefits,  less  than  the  amount  in 
each  of  the  three  previous  recessions  in 
the  past  quarter  century,  and  yet  we 
have  been  told  that  is  too  much. 


Just  2  days  ago,  the  President's  Di- 
rector of  the  Office  of  Management  and 
Budget  said.  "That  is  too  much.  We 
can't  go  beyond  the  level  of  benefits  in 
the  bill  offered  by  our  colleagues." 

We  believe  that  not  to  be  sufficient. 
We  believe  that  there  has  to  be  the 
level  of  benefits  contained  in  our  bill 
and  we  will  insist  upon  that.  We  hope 
the  President  reverses  his  position  and 
accepts  that  level  of  benefits. 

Mr.  President,  recently  the  Center  on 
Budget  and  Policy  Priorities  prejMired 
an  analysis  of  the  two  bills.  It  indi- 
cates. I  will  quote  just  briefly  fit>m  it. 
It  indicates  that:  "The  difference  Is 
very  substantial.  This  report  finds  that 
nearly  1  million  jobless  workers  who 
have  exhausted  their  State  benefits 
since  March  1  would  be  eligible  for  as- 
sistance under  the  bill  vetoed  by  the 
President,  while  just  135,000  such  work- 
ers would  be  eligible  *  *  *"  under  the 
alternative  bill  offered  by  our  col- 
leagues. That  is  a  difference  in  cov- 
erage between  1  million  people  and 
135,000. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  this  report  be 
printed  in  the  Record. 

There  being  no  objection,  the  text  of 
the  report  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
[Center  on  Budget  and  Policy  Priorities,  Oct. 
14, 1991] 

REACHiNo  Back  to  help  the  unemployed 
(By  Isaac  Shapiro) 

Last  Friday,  President  Bush  vetoed  le^sla- 
tion  that  would  have  provided  additional  un- 
employment benefits  to  workers  who  ex- 
haust their  state  benefits.  The  President  has 
indicated  he  prefers  unemployment  Insur- 
ance legislation  similar  to  that  Introduced 
by  Senator  Robert  Dole. 

Some  of  the  more  widely-discussed  dif- 
ferences between  the  bill  vetoed  by  the 
President.  S.  1722.  and  the  Dole  legislation 
Include  the  controversy  over  the  emergency 
waiver  In  S.  1722  as  well  as  differences  re- 
garding the  number  of  weeks  of  additional 
benefits  that  would  be  provided  to  workers 
exhausting  their  benefits  during  the  next 
several  months. 

Another  key  difference,  however,  has  re- 
ceived less  discussion  than  it  merits — the  dif- 
ference In  the  amount  of  assistance  provided 
to  workers  who  have  exhausted  their  unem- 
ployment benefits  over  the  past  half  year 
and  are  still  out  of  work. 

This  difference  Is  very  substantial.  This  re- 
port finds  that  nearly  one  million  Jobless 
workers  who  have  exhausted  their  state  ben- 
efits since  March  1  would  be  eligible  for  as- 
sistance under  the  bill  vetoed  by  the  Presi- 
dent, while  just  135.000  such  workers  would 
be  eligible  for  assistance  under  the  Dole  bill. 

Those  affected  are  among  the  jobless  work- 
ers whose  needs  are  likely  to  be  greatest 
since  they  have  been  out  of  work  and  with- 
out benefits  the  longest. 

COMPARINO  THE  "REACHBACK  PROVISIONS" 

Both  bills  provide  benefits  to  two  groups  of 
jobless  workers.  The  first  group  consists  of 
those  workers  whose  state  unemployment 
benefits  run  out  during  the  nine-month  pe- 
riod after  the  bill  is  enacted.  All  such  work- 
ers will  be  eligible  for  assistance  under  both 
bills,  with  S.  1722  providing  a  maximum  of 
seven  to  20  weeks  of  assistance  to  these 


workers,  depending  on  the  state  where  the 
worker  lives.  The  Dole  bill  would  provide 
these  workers  a  maximum  of  six  to  ten 
weeks  of  assistance. 

The  second  group  of  workers  affected  by 
these  bills  consists  of  workers  whose  beneflta 
ran  out  between  March  1,  1961  and  the 
I»«8ent  and  who  are  still  out  of  work  and 
looking  for  a  job.  The  provisions  covering 
workers  whose  benefits  ran  out  between 
March  1  and  early  October  are  known  as 
"reachback  provisions"  and  are  the  focus  of 
this  analysis. 

The  reachback  provisions  of  the  two  bills 
differ  greatly.  The  provisions  of  the  vetoed 
bill  cover  the  vast  majority  of  workers  who 
have  exhausted  unemployment  benefits  in 
recent  months.  The  Dole  bill  covers  only  a 
small  f^uction  of  these  workers. 

In  36  states  and  the  District  of  Columbia, 
workers  who  exhausted  their  state  unem- 
ployment Insurance  benefits  between  March 
and  early  October — and  who  are  still  unem- 
ployed—would be  eligible  for  additional  aid 
under  8.  1722.  Nearly  nine  of  every  ten  work- 
ers who  exhausted  their  state  benefits  In  re- 
cent months— 89  percent— live  in  these  36 
sutes. 

By  contrast,  under  the  Dole  propoaal, 
workers  who  have  exhausted  their  benefits 
since  March  1  would  be  eligible  for  benefits 
In  only  six  states.  Just  14  percent  of  workers 
who  exhausted  their  state  benefits  In  recent 
months  live  in  these  six  states.' 

The  difference  in  the  number  of  jobless 
workers  who  are  assisted  under  the 
reachback  provisions  of  the  two  bills  Is  simi- 
larly stark.  (See  the  Appendix  for  an  expla- 
nation of  how  these  figures  were  calculated. 
As  explained  there,  this  analysis  Is  likely  to 
underestimate  the  number  of  workers  af- 
fected by  the  reachback  provisions  under 
both  bills,  particularly  in  large  states.  The 
understatement  of  the  number  of  workers  af- 
fected Is  larger  for  S.  1722  than  for  the  Dole 
proposal.) 

An  estimated  960.000  workers  who  ex- 
hausted their  benefits  between  March  1  and 
October  S  would  be  eligible  for  additional 
benefits  under  S.  1722's  reachback  provision. 

By  contrast,  an  estimated  135.000  workers 
who  exhausted  their  benefits  during  this  pe- 
riod would  be  eligible  for  additional  benefits 
under  the  Dole  reachback  provision. 

S.  1772*8  reachback  provision  assists  845.000 
more  jobless  workers — seven  times  as  many 
people — than  the  reachback  provision  in  the 
Dole  bill. 

STATE  ANALYSIS 

As  Table  I  indicates,  in  31  states  and  the 
District  of  Columbia,  workers  whose  benefits 
expired  between  March  and  early  October 
would  be  eligible  for  benefits  under  S.  1772's 
reachback  provision  but  would  not  be  eligi- 
ble for  benefits  under  the  Dole  bill.  These 
states  include  most  of  the  states  with  the 
highest  unemployment  rates  in  the  nation. 

West  Virginia's  unemployment  rate  of  10.5 
percent  is  the  highest  of  any  state  in  the  na- 
tion. Michigan's  rate  of  9.7  percent  is  second 
highest.  Mississippi's  rate  of  8.7  percent  is 
fourth  highest.  None  of  these  states  would 
qualify  for  reachback  help  under  the  Dole 
bill.  All  would  qualify  for  reachback  help 
under  S.  1722. 

Seven  other  states  that  have  unemploy- 
ment rates  above  seven  percent  would  be  eli- 
gible for  reachback  assistance  under  S.  1722 
but  not  under  the  Dole  bill.  These  states  are 
Alabama.  Arkansas.  California.  Florida.  Ken- 
tucky. Louisiana,  and  New  Hampshire. 
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■Both  bills  woald  provide  reachback  beneflU  to 
Puerto  Rico. 


The  differences  between  the  two  bills 
would  affect  particularly  large  numbers  of 
people  in  various  states. 

In  California,  nearly  170,000  jobless  workers 
whose  benefits  ran  out  between  March  and 
early  October  would  be  eligible  for  addi- 
tional assistance  under  the  vetoed  bill.  None 
Of  these  workers  would  be  helped  by  the  Dole 
bill. 

In  New  York,  106,000  workers  would  be  eli- 
gible to  be  helped  by  the  reachback  iirovlslon 
under  the  vetoed  bill;  none  would  receive  as- 
sistance under  the  Dole  bill. 

In  Florida,  Michigan,  Pennsylvania,  and 
Texas,  50,000  to  60.000  workers  In  each  state 
would  be  eligible  to  be  assisted  by  the 
reachback  provision  under  the  vetoed  bill 
but  would  not  be  assisted  under  the  Dole  bill. 
Just  under  50,000  workers  In  Dlinois  would 
benefit  ftam  S.  1722's  reachback:  none  of 
them  would  receive  help  under  the  Dole  bill. 

In  addition.  In  four  of  the  six  states  that  do 
qualify  for  reachback  assistance  under  the 
Dole  bill,  fewer  weeks  of  assistance  would  be 
provided — and  fewer  workers  would  be 
helped— than  under  S.  1722.  These  states  are 
Alaska,  Maine.  Massachusetts,  and  Rhode  Is- 
land. (See  Table  n  for  the  maximum  number 
of  weeks  of  additional  assistance  that  work- 
ers in  each  states  would  receive  under  the 
reachback  provisions  of  the  two  bills.) 

In  New  Jersey,  the  same  number  of  work- 
ers would  qualify  for  reachback  assistance 
under  both  bills.  In  this  state,  however,  the 
Dole  bill  would  provide  more  weeks  of  bene- 
fits. 

In  one  state — Connecticut— workers  would 
qualify  for  reachback  assistance  under  the 
Etole  bill  but  would  not  qualify  for  this  as- 
sistance under  S.  1722. 

A  final  point  should  be  mentioned  about 
the  reachback  provisions  of  the  Dole  bill. 
Under  the  Dole  proposal,  a  state's  eligibility 
for  reachback  coverage  Is  not  directly  tied  to 
a  state's  unemployment  rate.  Consequently, 
most  states  with  unemployment  rates  above 
seven  percent  would  not  qualify  for 
reachback  assistance,  while  some  states  with 
unemployment  rates  below  seven  percent 
would  qualify.  New  Jersey's  unemployment 
rate  is  6.2  percent— below  the  national  aver- 
age of  6.7  percent^whlle  Alaska  and  Con- 
necticut both  have  unemployment  rates 
under  seven  percent.  These  are  three  of  the 
six  states  that  do  qualify  for  reachback  help 
under  the  Dole  bill.* 

This  anomalous  situation— of  workers  liv- 
ing in  sutes  with  the  highest  unemployment 
rates  in  the  nation  not  qualifying  for  addi- 
tional assistance  while  other  workers  in 
states  with  stronger  labor  markets  do  qual- 
ify for  this  aid — would  not  occur  under  S. 
1722.  Reachback  eligibility  under  S.  1722  is 
tied  to  a  state's  average  unemployment  rate 
over  recent  months.  All  states  with  average 
unemployment  rates  of  six  percent  or  more 
would  qualify  for  assistance.' 

RECEin'  EXHAUSTEES  ARE  IN  NEED  OF  AID 

The  reachback  provisions  are  important 
because  they  are  designed  to  help  a  group  of 


'Under  the  Dole  blU,  a  state'*  ellKlbUity  for  addi- 
Uonal  benefits  Is  determined  by  the  number  of  peo- 
ple claiming  state  unemployment  benefits  as  well  as 
the  number  of  people  exhausUnc  state  benefits  In 
the  most  recent  three  months.  As  a  result,  some 
states  with  restrictive  unemployment  Insurance 
programs  that  make  It  harder  for  unemployed  peo- 
ple to  qualify  for  state  benefits— such  as  Mississippi 
and  West  Vlrrlnia-are  leas  likely  to  qualify  for 
reachback  help  under  the  Dole  bill  than  are  states 
with  leas  restrictive  unemployment  insurance  pro- 
crams. 

'Specifically,  a  state  would  be  eligible  for 
reachback  benefits  under  8.  1723  If  Its  unemploy- 
ment rate  either  f^m  February  to  July  or  from  Jan- 
uary to  June  averaged  six  percent  or  more. 


workers  likely  to  And  themselves  in  an  espe- 
cially precarious  position.  The  family  of  a 
worker  who  exhausted  state  unemployment 
benefits  between  March  and  September— and 
who  is  still  looking  for  a  new  job— is  likely 
to  be  in  more  difficult  economic  straits  than 
the  family  of  a  worker  who  exhausts  state 
unemployment  benefits  this  month  or  next. 
The  family  that  exhausted  its  benefits  ear- 
lier in  the  year  is  more  likely  to  have  partly 
of  fully  depleted  any  other  resources  on 
which  it  could  draw. 

Many  families  whose  workers  exhausted 
their  benefits  since  March  may  already  have 
fallen  Into  poverty.  A  Congressional  Budget 
Office  study  Issued  last  year  compared  the 
poverty  rate  among  jobless  workers  during 
the  period  they  received  unemployment  ben- 
efits to  their  poverty  rate  three  months  after 
their  benefits  ran  out.  The  study  found  their 
monthly  poverty  rate  was  twice  as  high  after 
they  exhausted  their  benefits.  Nearly  one  in 
three  who  had  exhausted  their  benefits  were 
poor.* 

It  should  be  noted  that  If  the  federal  gov- 
ernment had  responded  earlier  In  the  reces- 
sion to  address  the  problem  of  workers  ex- 
hausting their  unemployment  benefits, 
workers  who  exhausted  their  benefits  in  re- 
cent months  would  have  received  or  would  be 
receiving  this  additional  aid.  It  seems  Ironic, 
as  well  as  inequitable,  to  deny  additional 
benefits  to  such  workers  simply  because  the 
federal  government  took  so  many  months  to 
act— and  consequently,  their  benefits  ran  out 
before  the  unemployment  legislation  was  en- 
acted. 

Since  March,  fi-om  240,000  to  334,000  work- 
ers have  exhausted  their  state  benefits  each 
month  without  being  eligible  for  additional 
aid.  In  July  and  August,  more  than  300.000 
workers  exhausted  their  unemployment  ben- 
efits each  month  without  being  able  to  re- 
ceive any  extended  benefits.  Levels  this  high 
are  unprecedented  In  the  recorded  history  of 
the  unemployment  insurance  program. 

Both  the  greater  need  among  those  whose 
benefits  have  already  run  out  and  the  prin- 
ciple of  providing  equal  assistance  to  jobless 
workers  placed  in  similar  circumstances  sug- 
gest that  unemployment  Insurance  legisla- 
tion should  Include  strong  reachback  provi- 
sions. 

TABLE  I— HUMBER  OF  JOBLESS  WORKERS  WHOSE  BENE- 
FfTS  HAVE  RUN  OUT  SINCE  MARCH  AND  WHO  WOULD 
QUALIFY  FOR  ADDITIONAL  AID  UNDER  THE  TWO  BILLS 
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NOTE  ON  TABLES 

States  marked  with  an  asterisk  are  states 
that  were  eligible  for  the  federal  extended 

benefits  program,  which  provides  up  to  13  ad- 
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dlUonal  week  of  extended  benedts,  during  all 
or  parts  of  the  iwrlod  between  March  1  and 
early  October.  Under  both  bills,  any  weeks  of 
benefits  a  worker  received  under  the  ex- 
tended benefits  program  would  count  against 
any  potential  reachback  benefits  the  worker 
could  receive. 

For  example,  Alaska  was  eligible  for  the 
extended  benefits  program  fi-om  February 
through  the  beginning  of  September.  Work- 
ers in  Alaska  who  received  the  full  13  weeks 
of  extended  benefits  during  this  period  would 
not  be  eligible  for  any  additional  assistance 
under  S.  1722.  The  13  weeks  of  extended  bene- 
fits assistance  would  fully  offset  the  maxi- 
mum number  of  weeks  of  reachback  benefits 
that  S.  1722  would  provide  In  Alaska,  which 
is  also  13  weeks. 

Such  workers  in  Alaska  would  also  be  in- 
eligible for  any  reachback  benefits  under  the 
Dole  bill.  Workers  in  Alaska  who  received 
between  10  and  13  weeks  of  extended  benefits 
during  this  period  would  also  fall  to  qualify 
for  reachback  benefits  under  the  Dole  pro- 
posal. This  is  because  the  Dole  bill  provides 
a  maximum  of  10  weeks  of  reachback  bene- 
fits in  Alaska.  (An  Alaskan  worker  could 
have  received  fewer  than  13  weeks  of  ex- 
tended benefits  in  recent  months  if,  for  ex- 
ample, the  worker  was  one  of  those  Jobless 
individuals  who  had  collected  less  than  the 
full  13  weeks  of  extended  benefits  when  the 
state  became  ineligible  for  the  extended  ben- 
efits program  in  early  September.) 

An  Alaskan  worker  who  received  five 
weeks  of  extended  benefits  before  Alaska  be- 
came ineligible  for  the  program  could  re- 
ceive up  to  eight  additional  weeks  of  benefits 
under  S.  1722  and  up  to  five  additional  weeks 
of  benefits  under  the  Dole  bill. 

The  data  reflected  In  Table  I  on  the  num- 
ber of  workers  eligible  for  benefits  under  the 
reachback  provisions  of  the  two  bills  take 
into  account  the  fact  that  some  exhausts  in 
states  marked  with  an  asterisk  would  not 
qualify  for  additional  benefits. 

APPENDIX— ESmiATINO  THE  NUMBER  OF  PRE- 
VlOUa  EXHAU8TEE8  WHO  MAY  STILL  BE  EUOI- 
BLE  POR  ADDmONAL  BENEFITS 

Many  workers  who  have  exhausted  their 
unemployment  benefits  since  last  March 
have  found  new  Jobs  and  would  no  longer 
qualify  for  or  need  additional  unemployment 
aid.  Many  others,  however,  have  not.  They 
have  exhausted  their  unemployment  bene- 
fits, continue  to  look  for  work,  but  have  not 
found  a  Job. 

No  ongoing  government  survey  exists  of 
the  number  of  workers  that  fall  into  these 
different  categories.  As  a  result,  it  was  nec- 
essary to  estimate  the  number  of  workers 
who  have  exhausted  their  unemplojmient 
benefits  since  March  and  would  be  eligible 
for  additional  benefits  under  the  two  bills. 

The  estimates  are  based  on  actual  data  on 
the  number  of  workers  exhausting  their  ben- 
efits each  month  and  an  estimate  of  how 
many  of  these  workers  potentially  remain  el- 
igible for  new  aid  because  they  have  not  been 
reemployed.  The  estimate  is  based  on  a 
study  conducted  by  Mathematica.  Inc.  for 
the  U.S.  Department  of  Labor.  (Walter 
Corson  and  Mark  Dsmarski.  Mathematica 
Policy  Research,  Inc.,  A  Study  of  Unemploy- 
ment Insurance  Recipients  and  Exhaustees: 
Findings  Prom  a  National  Survey,  Septem- 
ber 1900.)  This  study  estimated  the  length  of 
time  It  took  workers  who  exhausted  their 
unemployment  benefits  to  find  a  new  Job. 
Similarly,  the  study  estimated  the  percent- 
age of  workers  who  exhausted  their  unem- 
ployment benefits  who  then  found  new  Jobs 
altar  ▼artous  periods  of  time.  For  example, 
tba  itady  fonnd  that  10  weeks  after  workers 


exhausted  their  benefits,  40  percent  had 
found  a  new  Job. 

The  study  covered  1988,  when  the  unem- 
ployment rate  was  5.5  percent.  The  unem- 
ployment rate  is  higher  today,  having  aver- 
aged 6.8  percent  since  March.  In  today's 
weaker  labor  market,  it  is  likely  to  take 
longer  to  find  new  employment  than  in  1988. 
Consequently,  using  the  results  of  the 
Mathematica  study  Is  likely  to  understate 
the  number  of  workers  who  exhausted  their 
benefits  since  March  1991  and  who  remain 
without  a  Job  today.  The  estimates  derived 
here  therefore  tend  to  understate  the  num- 
ber of  workers  potentially  eligible  for  the 
reachback  provisions  of  the  two  bills.  Since 
S.  1722  provides  reachback  benefits  in  six 
times  as  many  states  as  Dole,  the  under- 
statement is  greater  for  S.  1722. 

For  puriMses  of  this  analysis,  the  results  of 
the  1988  study  were  applied  universally 
across  states.  Since  most  state  labor  mar- 
kets are  weaker  than  they  were  in  1968,  this 
is  likely  to  understate  the  number  of  work- 
ers affected  by  the  reachback  provisions  in 
most  states.  The  understatement  would  be 
largest  in  those  states  whose  unemployment 
rates  are  now  highest  and  where  it  con- 
sequently is  most  difficult  to  find  a  new  Job. 

Mr.  MITCHELL.  Mr.  President.  I  also 
would  like  to  address  the  subject  of  fi- 
nancing. I  know  that  my  distinguished 
colleague  has  repeatedly  talked  about 
paying  for  the  measure.  I  think  it  is 
very  important  to  understand  that  the 
pa3mient  mechanism  included  in  the  al- 
ternative bill  involves  two  provisions. 

The  first  is  to  collect  on  default  of 
students  loans.  The  problem  Is,  that 
proposal  brings  in  not  one  penny  to  the 
Treasury  until  1994.  It  extends,  after 
1994,  an  authority  the  Internal  Revenue 
Service  already  has  to  collect  unpaid 
loans  out  of  a  person's  tax  returns; 
that  is  persons  who  are  entitled  to  an 
income  tax  return.  Under  an  account- 
ing treatment  that  the  Office  of  Man- 
agement and  Budget  has  previously  re- 
jected, that  would  take  credit  in  1992 
for  money  that  will  not  flow  into  the 
Treasury  until  1994. 

The  other  major  funding  source  is 
the  sale  of  certain  rights  under  the 
broadcasting  spectrum  by  the  Federal 
Communications  Conmiission.  The  bill 
would  require  the  sale  of  the  eligible 
spectrum  in  1992  but  would  result  in  a 
substantial  loss  to  the  Treasury  by 
forcing  the  sale  in  a  shorter  period  of 
time  than  would  be  appropriate. 

I  believe  that  it  would  be  better  to 
simply  fl^eze  foreign  aid.  And  I  hope, 
given  the  record  with  respect  to  foreign 
aid  to  which  my  fMend  and  colleague 
earlier  referred,  that  perhaps  we  could 
get  a  willingness  to  be  supportive  on 
that  side.  If  that  cannot  be  done,  then, 
as  I  indicated  to  the  Speaker  earlier, 
prior  to  the  Ways  and  Means  meeting — 
and  I  repeat  here — I  am  fully  prepared 
to  support  the  alternative  proposal  set 
forth  by  Senator  Bentsen. 

I  hope  that  could  be  agreeable  and 
acceptable  to  our  colleagues,  and  that 
the  President  will  reverse  his  position 
on  this  issue  and  that  we  could  then 
proceed  to  gret  this  matter  resolved. 

I  made  clear  my  preference  for  the 
foreigrn  aid  freeze.  I  cannot  understand 


why  anyone  would  object  to  just  hold- 
ing foreign  aid  at  the  current  level  to 
enable  us  to  take  care  of  our  own  peo- 
ple; $16  billion  to  147  other  countries— 
that  is  what  we  are  providing  now. 
That  is  plenty  of  money,  given  our  do- 
mestic needs  here  at  home. 

Now,  I  have  not  proposed  to  cut  for- 
eign aid.  I  have  not  proposed  to  take 
one  country  and  single  them  out  and 
cut  their  funding.  What  I  said  is  that 
Americans  need  help,  that  we  ought  to 
put  Americans  first,  and  heed  the  old 
Biblical  saying  that  charity  begins  at 
home. 

So,  Mr.  President,  I  welcome  the 
conunents  of  the  distinguished  Repub- 
lican leader  about  a  willingness  to  get 
this  behind  us.  I  think  we  all  share 
that  view.  I  think  we  all  recognize  the 
very  real  needs  among  the  American 
people.  There  Is  very  great  stress  and 
anxiety,  even  fear,  among  those  who 
now  face,  in  some  parts  of  the  country, 
a  very  stem  and  severe  test  this  winter 
with  no  income  whatsoever.  We  have 
an  obligation  to  see  to  it  that  they  re- 
ceive their  benefits. 

I  understand  that  the  Ways  and 
Means  Committee  has  not  rejected  the 
proposal;  that  they  wanted  time  to 
consider  it;  that  they  are  going  to 
come  back  on  Monday.  Perhaps  they 
will  either  accept  it  or  propose  an  al- 
ternative or  make  some  changes,  and 
we  can  get  this  done  in  a  way  that  will 
bring  the  benefits  to  the  people  who 
really  desperately  need  them. 

Mr.  President,  I  am  pleased  now  to 
yield  to  the  distinguished  Republican 
leader. 

Mr.  DOLE.  Mr.  President,  I  wlU  just 
comment  very  briefly.  I  think  there 
will  be  plenty  of  time  for  debate.  I  ap- 
preciate the  comments  of  the  majority 
leader. 

Certainly  on  foreign  aid,  I  think  the 
problem  would  be  you  probably  could 
not  just  freeze  it;  there  would  be  ef- 
forts by  some  on  both  sides  to  cut  for- 
eign aid.  And  I  have  learned  that  for- 
eign aid  is  not  very  popular  in  Amer- 
ica. What  Americans  are  looking  for  is 
American  aid. 

I  am  not  sure  whether  it  will  cover 
credit  guarantees  to  the  Soviet  Union, 
whether  or  not  the  ft-eeze  would  cover 
loan  guarantees  of  $10  billion  that  Is- 
rael requested.  The  Soviet  Union  is 
asking  for  an  additional  $2.5  billion 
credit  guarantee. 

I  am  not  certain  how  foreign  aid  Is 
defined.  But  I  do  believe  there  would  be 
a  lot  of  interest  in  reducing  the  foreign 
aid  budget,  not  just  feezing  the  budg- 
et, but  probably  in  reducing  the  foreign 
aid  budiget  by  some  Members  on  both 
sides  of  the  aisle. 

But  let  me  assure  the  majority  leader 
that  we  have  not  rejected  the  alter- 
native financing.  In  fact,  I  met  with 
Senator  Bentsen.  And  I  know  when 
you  pick  up  $3.2  billion  somebody  is 
going  to  be  disadvantaged.  I  think 
what  Treasury   is   looking  at,   and   I 
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think  what  some  of  the  members  of  the 
Ways  and  Means  Committee— they  did 
not  reject  anything  today— what  they 
want  to  look  at  is  what  is  the  distribu- 
tion— does  it  hit  farmers  or  small  busi- 
ness men  or  women  or  big  business  or 
whatever— before  they  make  a  final 
judgment  on  Monday. 

So  I  would  say  to  the  majority  leader 
that  I  recognize  that  our  bill  was  not 
as  generous  as  the  original  Bentsen 
proposal.  We  never  indicated  it  was.  We 
said  ours  was  only  10  and  6  weeks.  Cer- 
tainly his  was  more  generous,  with 
three  tiers,  30,  20,  and  7,  I  believe.  But 
It  cost  twice  as  much. 

The  point  I  hoped  to  make  was  if  we 
could  find  some  way  to  pay  for  it— even 
though  the  scoring,  as  you  indicated, 
may  not  be  the  way  we  would  score  It — 
If  it  is  agreed  to  by  CBO  on  the  $1.7  bil- 
lion on  student  loans  and  0MB.  And  I 
think  the  same  is  true  of  the  Bentsen 
proposal  which  picks  up  another  $3.2 
billion. 

So,  in  my  view,  the  options  are  there 
to  pay  for  it.  Maybe  foreign  aid  Is  an- 
other viable  option.  I  think  if  we  can 
just  agree  on  the  structure,  I  think  we 
could  do  business  very  quickly. 

Mr.  MITCHELL.  Mr.  President,  that 
is  my  hoi>e.  As  we  all  know.  Senator 
Dole  and  I  perhaps  better  than  anyone, 
that  rarely  do  we  ever  get  our  way 
completely. 
Mr.  DOLE.  That  is  right. 
Mr.  MITCHELL.  That  is  a  direct  re- 
sult of  the  competitive  nature  of  our 
political  process,  and  it  is  appropriate. 
I  have  a  preference.  I  have  stated  it. 
Senator  Dole  has  a  preference.  He  has 
stated  it.  Senator  Bentsen  has  a  pref- 
erence. He  has  stated  it.  Many  others 
have  their  preferences. 

What  I  hope— and  I  have  stated  the 
reasons  for  my  preference — but  what  I 
hope  is  out  of  all  this  we  can  produce 
legislation  that  will  achieve  what  we 
ought.  We  must  keep  in  mind  what  is 
our  central  objective,  the  objective 
which  I  have  sought  to  attain  since 
early  summer,  and  that  is  to  provide 
much  needed  extended  unemployment 
insurance  benefits  to  the  millions  of 
American  families  who  need  them.  The 
objective  can  sometimes  be  obscured  in 
the  back  and  forth,  and  the  different 
proposals  and  plans  made  on  either 
side.  But  I  think  we  have  to  keep  our 
eyes  fixed  on  that  objective. 

What  we  are  concerned  about  is  the 
well-being,  indeed  the  survival  Intact, 
of  American  families  at  a  time  of  great 
stress;  at  a  time  of,  really,  serious  eco- 
nomic problems  throughout  our  entire 
society. 


29663 


MORNINO  BUSINESS 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MOTION  TO  PROCEED 
WITHDRAWN— S.  1220 

Mr.  MITCHELL.  Mr.  President.  I  now 
withdraw  the  motion  to  proceed  to  S. 
1220. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  withdrawn. 


S.  596— THE  FEDERAL  FAdLITIES 
COMPLIANCE  ACT 

Mr.  DODD.  Mr.  President,  I  rise 
today  to  express  my  pleasure  on  the 
adoption  of  the  Federal  Facilities  Com- 
pliance Act  on  October  24  and  particu- 
larly commend  my  colleague  the  ma- 
jority leader  Senator  Mitchell,  on  his 
efforts  in  bringing  the  Federal  Facili- 
ties Compliance  Act  to  the  floor. 

The  act,  designed  to  prevent  Federal 
polluters  fi-om  claiming  immunity 
from  enforcement  of  Federal  and  State 
hazardous  and  solid  waste  laws,  is  long 
overdue. 

In  fact,  the  Federal  Government 
which  operates  more  than  2,300  facili- 
ties which  treat,  store,  or  dispose  of 
hazardous  waste  is  counted  among  the 
Nation's  worst  polluters  with  120  facili- 
ties on  the  l,200-8ite  Environmental 
Protection  Agency  national  priority 
list  of  the  Nation's  most  contaminated 
sites.  The  Department  of  Defense  and 
the  Department  of  Energy  are  particu- 
larly egregious  offenders  of  the  Na- 
tion's environmental  protection  laws 
with  compliance  rates  10-15  percent 
lower  than  private  facilities. 

Mr.  President,  enactment  of  the  Fed- 
eral Facilities  Compliance  Act  will 
mean  that  Federal  facilities,  again, 
many  of  whom  are  on  the  EPA's  na- 
tional priority  list,  no  longer  have  in- 
discriminate authority  to  pollute  with- 
out fear  of  accountability. 

The  act  will  give  State  environ- 
mental officials  and  the  Environmental 
Protection  Agency  much  needed  power 
to  hasten  the  clean  up  of  hazardous 
waste  sites  on  Government  land.  It  will 
end  the  immunity  exercised  by  execu- 
tive branch  polluters  to  penalties 
under  national  hazardous  waste  laws 
and  will  clarify  EPA's  authority  to  fine 
and  to  take  administrative  enforce- 
ment action  against  Federal  facilities 
that  are  in  violation  of  hazardous 
waste  requirements. 

Thus,  the  Federal  Facilities  Act  will 
force  those  entities  responsible  for  a 
substantial  number  of  facilities  cur- 
rently violating  national  hazardous 
waste  laws  to  answer  to  State  and  Fed- 
eral regrulators  and  follow  the  statu- 
tory scheme  for  hazardous  waste  clean- 
up. It  is  only  logical  that  Government 
facilities  be  subject  to  the  same  strin- 
gent hazardous  waste  cleanup  laws  as 
their  private  counterparts. 

As  we  continue  to  view  the  devastat- 
ing environmental  effects  of  poorly 
managed  hazardous  waste  sites,  it  be- 
comes clear  that  drastic  action  is  nec- 
essary to  enforce  hazardous  waste 
cleanup  provisions.  This  act  recognizes 


that  Government,  rather  than  being 
immime  to  hazardous  waste  regula- 
tions, should  take  the  lead  in  requiring 
environmentally  safe  hazardous  waste 
facUlUes. 

Environmental  safety,  whether  it  in- 
volves cleanup  of  existing  problems  or 
prevention  of  unnecessary  pollution,  is 
a  public  responsibility.  The  Govern- 
ment is  the  ultimate  representative  of 
the  Nation's  public  and  thus  must  as- 
sume responsibility  for  its  own  con- 
tribution to  the  Nation's  hazardous 
waste  problem.  Passage  of  this  act  will 
ensure  that  Government  will  become 
more  responsive  to  the  environment. 


IOWA'S  EDUCATION 
ACHIEVEMENTS 
Mr.  GRASSLEY.  Mr.  President,  al- 
though a  new  revolution  in  American 
education  is  just  beginning,  Iowa  has 
already  accomplished  many  of  our  Na- 
tion's educational  goals  for  the  year 
2000.  Most  of  Iowa's  students  start 
school  ready  to  learn,  and  88  percent  of 
them  graduate  firom  high  school.  They 
have  outstanding  academic  achieve- 
ment, including  the  Nation's  highest  or 
next  to  highest  scores  on  both  national 
aptitude  tests  for  college  admission. 

Iowa  has  one  of  the  Nation's  best  and 
safest  learning  environments.  It  has  an 
exemplary  record  of  parental  involve- 
ment— parental  involvement  and  en- 
couragement which,  fii-ankly,  is  crucial 
for  the  rest  of  the  Nation  to  understand 
if  it  ever  hopes  to  achieve  similar  suc- 
cess in  educating  our  children. 

Notwithstanding  Iowa's  impressive 
educational  achievements,  we  are  al- 
ways looking  for  ways  to  improve.  Con- 
sequently, there  have  been  several 
State-level  reports  on  how  changes  can 
further  improve  the  educational  sys- 
tem of  Iowa.  The  most  recent  report 
was  issued  by  the  Teachers  Association 
itself.  This  report,  called  "Time  for 
Change",  lists  what  teachers  say  will 
help  upgrade  our  schools.  I  am  proud  to 
share  this  report  with  my  colleagues, 
and  I  commend  Iowa's  teachers  for 
their  hard  work  in  producing  It. 

This  thought  provoking  report  ac- 
knowledges what  I  have  long  believed— 
"education  is  controlled  locally  in 
America,  and  no  one  wants  it  any  other 
way.  No  one  favors  Federal  control 
over  education,  particularly  in  the  ab- 
sence of  Federal  support."  Iowa  has 
achieved  so  much  in  education  because 
the  Federal  Government  has  deferred 
to  State,  local,  and  community  control 
over  the  education  of  our  children. 

Teachers  devote  their  careers  and 
lives  to  educating  our  children,  so  it  is 
important  to  draw  fix)m  teachers'  ex- 
pertise to  determine  what  they  think 
will  improve  education  in  our  schools. 
After  all,  they  are  in  the  trenches  on  a 
daily  basis  dealing  with  the  challenges 
of  teaching  our  children. 

As  with  any  report,  no  one  will  agree 
with  every  conclusion.  Likewise,  I  do 
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not  embrace  everything  In  this  report. 
For  instance,  the  report  envisions  the 
school  as  the  clearinghouse  of  the  com- 
munity and  a  "viable  clinical  setting 
for  dealing  with  the  needs  of  the  whole 
child."  It  thus  recommends  expanding 
the  role  of  health  and  social  work  pro- 
fessions to  meet  the  whole  child  under 
one  roof. 

The  report  also  reconunends  that 
"only  those  licensed  to  do  so  will  be 
permitted  to  make  decisions  about  a 
student's  progress  or  achievement." 

We  can  all  appreciate  the  fact  that  in 
today's  world,  children  do  spend  a  con- 
siderable time  in  school,  and  needs  be- 
yond the  primary  mission  of  educating 
our  children  trom  time  to  time  must  be 
met  within  the  school  environment. 

And  few  would  argue  that  the  edu- 
cation and  licensing  standards  estab- 
lished for  teachers  make  them  unique- 
ly qualified  to  make  decisions  about  a 
student's  progress  and  achievement. 

But  it  seems  that  these  two  rec- 
ommendations diminish — instead  of 
build  upon — the  backbone  and  key  to 
Iowa's  education  successes. 

I  am  referring  to  the  absolutely  criti- 
cal role  that  Iowa's  families  play  in  our 
children's  educational  achievements. 
Iowa's  school  children  succeed  because 
their  families  and  communities  have 
Instilled  into  them  a  very  strong  work 
ethic.  Our  children  are  highly  moti- 
vated to  leaml  to  obtain  a  good  edu- 
cation, and  to  excel. 

Iowa's  teachers  have  been  instrumen- 
tal in  further  encouraging  this  work 
ethic  and  motivation,  but  if  that  foun- 
dation and  support  does  not  exist  at 
home,  it  Is  rare  that  a  school  environ- 
ment can  fill  these  unmet  needs  of  the 
child. 

If  there  is  one  thing  that  the  Iowa 
education  success  story  demonstrates, 
it  is  the  importance  that  the  needs  of 
the  whole  child  are  met,  not  in  a  clini- 
cal setting  of  social  workers  and  health 
care  professionals,  but  Instead  in  the 
home  by  the  child's  family. 

Therefore,  what  I  would  like  to  see  is 
some  serious  consideration  into  what 
can  be  done  to  increase  parental  in- 
volvement, not  diminish  it.  There  is  no 
question  that  families  live  in  a  busy 
world,  particularly  those  with  both 
parents  working,  or  those  with  only 
one  parent  in  the  household.  But  for 
most  parents,  their  primary  concern  is 
for  their  children,  and  they  are  anxious 
to  do  what  is  necessary  to  assure  a 
good  life  and  future  for  their  children. 

With  these  things  in  mind,  Mr.  Presi- 
dent, I  recommend  this  report  to  my 
colleagues,  and  ask  unanimous  consent 
that  the  full  text  be  placed  in  the 
Record  after  my  remarks.  I  conunend 
Iowa's  teachers  for  the  initiative,  time 
and  effort  they  took  in  preparing  this 
report. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Rscx)iU),  as  follows: 


tms  for  a  chahob— a  report  to  the 

Pboplb  of  Iowa 

Asking  the  Experts 

Iowa  has  a  gxxxl  record  In  educaUonal  re- 
form. Ours  l8  the  only  state  to  finance  decen- 
tralized change.  We  involve  many  proupe.  or- 
gunlzatlona  and  sectors  in  our  schools.  Our 
students  consistently  out-perform  others  na- 
tionally; and  Iowa's  teachers  are  known  na- 
tionally for  educational  quality,  reform  and 
innovation. 

But  even  in  Iowa,  schools  today  are  the 
same  as  they  were  at  the  beginning  of  the 
"excellence  movement."  Permanent  struc- 
tural changes  in  schools  have  not  occurred. 
In  part,  this  is  because  the  recommendations 
of  teachers  have  not  been  heard  clearly. 
While  many  Issue  reports  about  education, 
few  ask  teachers  for  Information.  In  this  re- 
port, Iowa's  teachers  say  clearly  what  must 
be  done  to  improve  schools. 
Method 

We  started  with  a  scientific  sample  of 
Iowa's  teachers.  Prom  responses  to  a  ques- 
tionnaire of  one  hundred  items,  four  major 
concerns  were  Identified.  These  were  made 
Into  questions  and  taken  to  groups  of  teach- 
ers, selected  at  random.  Discussion  In  each 
group  was  transcribed  and  analyzed.  A  sum- 
mary was  drafted  and  submitted  to  state- 
level  teacher  leaders,  who  adopted  rec- 
ommendations. A  report  was  drafted  and 
submitted  to  leaders  of  local  teachers'  asso- 
ciations. Reconimendations  were  returned  to 
the  state-leaders'  yroup  for  review.  Many 
were  incorporated  Into  a  draft  which  was  ap- 
proved by  the  ISEA's  Executive  Board.  The 
result  fairly  and  scientincally  defines  the 
advice  which  teachers  have  for  lowans. 

We  begin  with  the  school  building,  because 
the  building  is  where  everything  comes  to- 
gether for  students.  The  second  part  deals 
with  state-level  reforms  which  will  support 
change  In  buildings.  The  third  part  deals 
with  federal  changes  which  support  state  and 
local  changes.  Finally,  we  offer  a  vision  of 
schools  In  the  future. 

In  this  report,  we  take  a  "systems  ap- 
proach." We  look  at  the  way  our  proposals 
interact.  Then  we  select  elements  which  are 
moral,  professional,  equitable,  efficient,  and 
viable.  Finally,  we  select  only  those  ele- 
ments which  have  the  greatest  leverage  for 
transforming  schools  permanently. 

SUFFORTIMO  REFORM  AT  THE  SCHOOL  BUILOINO 

A  Lack  of  Time 

Our  greatest  need  is  time,  time  to  educate 
every  child  fully.  We  need  time  to  change 
our  teaching  styles  so  that  we  can  work  with 
individuals  rather  than  groups.  We  need  time 
to  prepare  for  classes  and  instruction.  We 
need  time  Just  to  "catch  up,"  let  alone  to 
prepare.  And,  we  need  time  for  professional 
Improvement. 

We  need  time  to  Involve  parents  with 
schools  and  their  cliildren's  learning.  We 
need  time  to  educate  parents  about 
parenting  and  learning  in  the  home.  We  need 
time  to  personalize  learning  for  each  child. 
We  need  time  for  summer  school— not  for  all 
children,  but  for  those  who  might  require  or 
profit  from  it.  A  longer  school  day  is  not  de- 
sirable, as  this.  In  Itself,  does  not  Improve 
the  quality  of  Instruction. 

We  need  time  to  develop  schedules  which 
are  flexible  and  which  reflect  parents'  needs 
and  students'  learning  styles.  We  need  to 
create  professional  teams  which  guide  learn- 
ing and  help  children  keep  growing.  We  need 
time  for  planning  during  the  school  day.  We 
need  time  to  work  on  skills  which  allow  us 
to  work  interactively  toward  each  child's 
unique  potential.  We  need  more  time  Just  to 
teach. 


We  need  time  to  collect  the  Information 
needed  to  make  decisions  about  our  work  en- 
vironment—the school  building.  We  need 
time  to  analyze  that  information,  ponder  it. 
and  design  proposals  for  the  future.  We  need 
time  to  make  schools  "a  safe  place  for  the 
mind  to  grow."  We  need  time  to  make  deci- 
sions which  transform  schools  while  reform- 
ing them. 

We  need  time  to  educate  every  child— but 
those  with  special  needs  and  the  "average" 
child.  We  need  time  for  professional  Journals, 
sabbaticals,  graduate  courses  and  degrees, 
continuing  education,  our  health,  our  fami- 
lies and  our  own  lives.  We  need  time  to  work 
In  and  make  a  contribution  to  our  neighbor- 
hoods. We  need  time  for  planning,  working 
with  volunteers  and  paraprofessionals.  real 
evaluation,  professional  growth,  mentoring 
new  teachers,  helping  other  colleagues, 
working  with  children  with  special  needs, 
and  for  mainstreamlng. 

The  MissiTig  Ingredient 

We  can  save  time  by  getting  rid  of  non-in- 
structional on  teaching— like  unnecessary 
announcements  from  the  public  address  sys- 
tem. Professional  time  can  be  saved  by  dele- 
gating lunchroom  duty,  study  hall  and  play- 
ground supervision  to  others.  Time  can  be 
saved  by  removing  things  from  the  curricu- 
lum when  others  are  added.  But  overall,  we 
need  more  time  for  quality.  In  fact,  we  need 
more  time  Just  to  decide  how  to  use  our 
time.  Until  teachers  have  the  time  to 
change,  schools  will  resist  change.  Schools 
need  time,  for  a  change. 

Some  AsmmjMoru 

Time  costs  money,  and  money  is  in  short 
supply.  Since  money  is  limited,  new  money 
should  be  spent  on  priorities.  Priorities 
should  be  set  by  those  nearest  to  the  point  of 
Implementation,  teachers.  Additional  money 
will  be  needed,  because  the  Increase  in  new 
money  controls  the  rate  of  change.  Retooling 
can  be  financed  without  new  money,  but 
only  if  innovation  is  delayed.  Any  delay  sac- 
rifices increasing  numbers  of  students  to  a 
system  which  Is  already  obeolete. 

Greater  efficiency  In  obsolete  schools  can- 
not prepare  children  for  the  Twenty-first 
century.  Unless  there's  a  change  in  the 
structure  of  education,  students  will  be  in- 
creasingly unable  to  compete  in  a  world 
economy,  contribute  to  democracy,  or 
achieve  personal  fulfillment.  A  major  change 
In  quality  is  needed;  This  depends  on  ade- 
quate and  assured  financing  for  education 
and  educational  reform. 

Proposals  for  Time 

These  innovations  about  time  can  help  to 
transform  schools: 

Time  for  team  planning,  team  teaching, 
and  cooperative  education  at  the  building 
level. 

Time  to  plan  for  comprehensive  school 
transformation  through  iMirticlpatory  deci- 
sionmaking. 

Time  to  learn  and  deploy  new  technology 
which  improves  teaching  and  productivity 
for  students  and  teachers. 

Redesign  of  Instructional  time  to  Include  a 
wider  variety  of  teaching  strategies,  such  as 
discovery  and  guided  discovery  so  that 
teaching  styles  can  be  matched  with  learn- 
ing styles.  This  may  require  the  elimination 
of  some  Items  from  the  curriculum  to  make 
room  for  others. 

A  longer  teacher  contract  year  with  any 
additional  time  dedicated  to  preparing,  plan- 
ning, mentoring  new  teachers,  and  growing 
professionally. 

Time  to  participate  in  state-level  profes- 
sional activities,  such  as  serving  on  or  at- 


tending meetings  of  the  FINE  Conrunission, 
the  Board  of  Educational  Examiners,  or  the 
many  committees  of  the  Department  of  Edu- 
cation. 

Redesign  of  the  school  year— in  terms  of 
total  hours,  not  days. 

Relief  from  distracting  intrusions  into  in- 
structional time  and  the  learning  environ- 
ment. 

Professional  discretion  over  the  use  of  pro- 
fessional time. 

Creation  of  a  maximum  class  size  in  tradi- 
tional instructional  classrooms  which  cal- 
culates class  size  by  Including  weights  estab- 
-lished  for  each  student  with  special  needs. 
Authority  and  Responsibility 

Teachers  are  licensed  by  the  State.  We 
have  the  exclusive  legal  authority  to  teach; 
yet  we  lack  effective  authority  over  local  de- 
cisions relating  to  teaching.  We  have  no  au- 
thority over  schedules  in  buildings,  even 
though  schedules  control  the  learning  envi- 
ronment. We  have  little  authority  over  pro- 
fessional development,  a  building's  program 
budget,  the  hiring  of  other  professionals  in 
our  buildings,  student  placement  in  regular 
or  special  education,  discipline  policies  for 
students,  planning  time,  involuntary  trans- 
fers of  personnel,  space  allocation,  peer  eval- 
uation for  licensure,  or  practice  teachers 
from  teacher  education  programs.  Authority 
exists  on  paper;  but  In  practice,  there  is  re- 
sponsibility only. 

One  reason  schools  are  inflexible  is  that 
teachers  lack  authority  over  iirofesBlonal 
functions.  We  are  ready  to  build  trust  by 
working  cooperatively;  to  interact  with  one 
another  colleglally;  and  to  build  meaningful 
goals  and  commitments  for  schools.  But  we 
are  blocked  by  obeolete,  undemocratic  no- 
tions of  authority  and  bureaucracy.  To  do 
our  Jobs,  we  need  a  clear  deflnltlon  of  our  au- 
thority. 

We  want  to  make  real  decisions— beyond 
token  "Input" — and  we  want  to  Implement 
decisions  meaningfully.  Central  authority  is 
appropriate  for  some  things;  but  school 
boards  must  be  willing  to  delegate  effective 
authority  to  principals  and  teachers  in  order 
to  achieve  results.  Only  teachers  and  prin- 
cipals can  effectively  organize  their  own 
work. 

We  are  willing  to  change  collective  bar- 
gaining so  that  it  complements  decisions 
made  by  professionals  in  school  buildings; 
but  superintendents  and  school  boards  must 
support  shared  authority  and  decisions  made 
by  others.  Real  participatory  governance  is 
necessary.  The  "narrow  legalistic  conception 
of  governance,"  which  rules  schools  today, 
makes  effective  schools  impossible  and  sets 
an  antl-democratlc  example  for  students. 

The  process  must  be  fair.  It  must  give  ef- 
fective authority  over  instructional  matters 
to  those  who  are  exclusively  licensed  to  per- 
form such  tasks.  Decisions  should  be  based 
on  professional  knowledge  and  knowledge  of 
individual  students.  Because  each  child  and 
learning  environment  is  unique,  there  will  be 
great  variety.  This  is  an  asset. 

Decisions  do  not  occur  In  Isolation.  They 
are  part  of  a  district's  total  decisionmaking 
system.  In  such  a  system,  teachers  serve  in 
leadership  roles.  Principals,  too,  are  key 
players.  We  are  ready  to  be  leaders,  make 
commitments,  and  transform  schools  perma- 
nently. But  others  must  be  ready  to  see  and 
accept  us  in  new  roles.  We  are  willing  to 
change,  but  others  must  allow  us  to  do 
things  differently. 

Recurring  Themes 

Iowa's  teachers  are  willing  to  change  the 
way  dsolsions  are  made.  We  are  ready  to  de- 


fine teachers'  unique  responsibilities  in 
school  buildings;  but  we  need  effective  au- 
thority over  processes  which  define  what 
teachers  do.  We  are  ready  to  be  accountable 
for  our  decisions;  but  meaningful  account- 
ability depends  on  effective  professional  au- 
thority. 

Recommendations 

These  hold  great  promise  for  transforming 
authority  in  school  buildings: 

Teachers  and  principals  have  effective  au- 
thority over  decisions  which  affect  their 
work  and  time. 

Instructional  decisions  are  differentiated 
from  building  management  Issues. 

Knowledge,  training  and  information  about 
collaboration  and  effective  leadership  are 
available  to  principals  and  teachers. 

Oovemance  of  the  school  site  is  shared  by 
principals  and  teachers. 

Decisions  about  what  can  be  done  and 
should  be  done  are  realistic  and  based  on 
available  resources. 

Multiple  options  about  goals,  based  on 
available  resources,  are  provided  by  edu- 
cators in  each  building  for  board  api>roval. 

Accountability  for  achieving  goals  Is  lim- 
ited to  programs  which  have  been  mutually 
agreed  upon. 

Collective  bargaining  supports  professional 
decisions  made  In  each  building  by  teachers 
and  principals. 

"Action  research"- research  from  practice 
and  practice  from  research— drives  decisions 
at  the  school  site. 

Administrative  and  board  support  for  deci- 
sion making  in  school  buildings  is  present  if 
schools  are  to  be  transformed. 

Innovations  are  based  on  readiness,  are 
voluntary,  and  are  committed  to  gradual 
rather  than  sudden  change. 

Teachers,  principals  and  administrators 
are  accountable  for  meeting  the  educational 
needs  of  their  students.  The  decision  on  how 
to  teach  remains  the  exclusive  prerogative  of 
those  who  are  licensed  for  this  purpose. 

Teachers  and  principals  have  the  effective 
authority  to  perform  the  tasks  for  which 
they  are  exclusively  licensed  by  the  state. 

EvalXMtion  and  Accountabttity 

Economic  competitiveness,  vital  democ- 
racy and  personal  fulfillment  cannot  be 
achieved  by  being  more  efficient  at  turning 
out  a  product  which  Is  evermore  obeolete.  As 
"lockstep"  instruction  is  counterproductive, 
so  also  is  accountability  for  lockstep  in- 
struction. To  succeed,  all  must  be  willing  to 
do  things  differently. 

Also,  accountability  means  little  if  stu- 
dents are  unprepared  to  learn.  In  this  con- 
nection, educators  are  In  a  "no  win"  situa- 
tion. Teachers  cannot  be  responsible  for 
learning  among  students  who  are  hungry, 
sick,  working  long  hours  at  a  Job  after 
school,  or  physically  and  psychologically 
abused.  And  yet,  teachers  must  make  up  for 
such  deficiencies  when  nobody  else  will. 

A  third  precondition  of  accountability  is 
autonomy.  Professional  authority  is  pre- 
requisite to  professional  accountability.  We 
cannot  be  accountable  for  professional  re- 
sults unless  we  are  treated  as  professionals 
capable  of  and  charged  with  making  profes- 
sional decisions.  When  those  accountable  are 
not  key  players  In  making  decisions,  the  re- 
sult Is  counterproductive. 

Also,  accountability  is  a  quality,  not  a 
product.  Like  Justice,  it's  difficult  to 
achieve.  Professionals  cannot  guarantee 
what  they  do,  because  every  profession  is 
both  an  art  and  a  science.  Teaching  is  an  art 
as  well  as  a  science;  it  is  the  Inspired  appli- 
cation   of    knowledge    to    affect    growth. 


"Cause-and-effect"  relationshlpe  are  rare.  A 
person's  education  is  an  accumulation  of  a 
lifetime  of  thoughts,  feelings  and  actions — 
often  unplanned  and  intangible.  As  an  end  in 
itself,  accountability  Is  meaningless;  it  Is 
significant  only  when  It  affects  the  process 
which  It  evaluates. 

Multiple  choice  and  other  standardized 
tests  have  limited  value  in  assessing  higher- 
order  skills  and  complex  tasks.  New  meas- 
ures for  assessment  and  evaluation  are  need- 
ed to  measure  thinking,  feeling,  doing,  and 
their  interaction.  These  must  assess  higher- 
order  learning  and  teaching,  as  well  as  basic 
skills.  Both  the  quantitative  and  the  quali- 
tative can  be  measured,  but  only  by  differ- 
ing, mutually  exclusive  criteria. 

Student  evaluation  most  be  more  personal- 
ized as  learning  is  customized.  The  best  eval- 
uation measures  each  learner's  performance 
against  one's  personal  growth  rather  than 
"the  average."  Student  evaluation  should  re- 
flect ability  rather  than  chronological  age. 
Feedback  must  be  timely  and  sensitive  to 
self-esteem.  Otherwise,  the  chance  to  bensflt 
will  be  reduced  to  punishment.  Responsibil- 
ity and  accountability  must  not  be  confused. 
The  effect  of  class  size  on  quality  must  be 
considered. 

BCfectiveness  depends  on  effective  prin- 
cipals and  teachers.  Decisions  about  effec- 
tiveness and  evaluation  must  occur  at  the 
level  closest  to  Implementation.  Students 
and  parent  must  be  responsible  as  well  as 
teachers  and  administrators.  Evaluation 
should  include  follow-up  studies  with  stu- 
dents after  they  have  entered  the  work  force. 
Building-level  goals  should  be  clear  and  sim- 
ple, since  multiple  missions  cloud  outcomes 
and  impede  achievement. 

Parents  and  others— firom  business  and  the 
conununlty — are  needed  in  schools  to  im- 
prove understanding.  New  methods  of  asesss 
ment  are  needed  to  measure  learning  in  un- 
usual situations.  Many  students  attend  three 
or  four  schools  in  a  year;  others  learn  in  cor- 
rectional facilities,  hospitals  and  Juvenile 
homes.  Additional  support  and  recognition  is 
needed  for  teachers  in  demanding  environ- 
ments. 

Recurring  Themes 

We  are  ready  to  be  accountable  for  the 
progress  of  students,  but  accountability 
must  be  real.  It  must  do  more  than  Alter  out 
bad  news  and  manufacture  good  news.  It 
must  do  more  than  reassure  the  public  or 
thump  deflclencies  from  a  bully  pulpit.  Real 
accountability  affects  the  lives  of  students. 
It  requires  new  mechanisms  which  measure 
new  aclilevements  by  individuals  and  which 
supi>ort  change. 

Recommendations  on  Accountabiiitv 

These  principles  can  develop  a  new  system 
of  accountability  in  schools  and  other  set- 
tings: 

Student  evaluation  is  based  on  individual 
growth.  It  provides  continuous  reporting 
after  decisions  are  made  by  professionals  re- 
sponsible for  a  student's  learning.  These  are 
developed  for  all  students  and  Implemented 
In  lieu  of  mass  Instruction.  Parents,  teach- 
ers, and  students  participate  In  this  process, 
and  each  has  the  right  of  appeal. 

Accountability  is  local;  pcovnts,  school 
board,  community,  students  and  the  teach- 
ing profession  are  accountable  to  one  an- 
other. 

Evaluation  recognizes  that  the  most  resist- 
ant problems  of  mass  education  are  caused 
by  the  system  itself  rather  than  the  people 
within  it. 

Recommendations  by  evaluators,  rather 
than  mandates,  are  provided  as  feedback  In  a 
timely  manner. 
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Evaluation  and  accountability  relate  to 
edncatloiULl  raform.  They  take  responsibility 
for  cbanffln^  the  structure  of  education. 
They  deal  with  the  evaluation  of  programs 
and  declsion-maklnK  processes  as  well  as 
with  individuals  or  teams  or  professionals. 
They  account  for  Inputs,  processes  and  out- 
puts, since  education  depends  on  all  three. 
They  reflect  qualitative  as  well  as  quan- 
titative factors. 

Evaluation  is  fair  and  limited  to  areas  of 
performance  which  are  under  the  teacher's, 
student's,  or  principal's  actual  control. 

Beginning  at  the  Beginning 

Age  is  often  the  least  important  fact  about 
children,  yet  schools  depend  on  chrono- 
logical age.  Ample  evidence  exists  that 
learning  is  enhanced  when  individuals  learn 
at  their  own  rate,  yet  education  is  a  lockstep 
from  preschool  to  PhD.  Learning  Is  greatly 
improved  for  disadvantaged  children  through 
a  quality  preschool  opportunity;  yet  pro- 
grams that  work,  like  Head  Start,  are  inad- 
equately financed  by  government.  Many 
studies  point  to  a  large  savings  in  social 
costs  for  adults  if  the  health,  family,  nutri- 
tional and  educational  needs  of  small  chil- 
dren and  their  mothers  are  provided;  yet 
spending  for  remediation  and  correction  has 
priority  over  prevention.  We  must  invest 
more  in  our  children  earlier  if  we  expect 
more  ftx)m  them  in  return. 

While  restructuring  and  retooling  needs  to 
occur  and  be  financed  at  all  levels  of  edu- 
cation simultaneously,  an  Immediate  return 
can  be  realized  by  transforming  education  at 
the  beginning.  "Beginning,"  means  early  and 
late  childhood  trom  birth  to  what  is  pres- 
ently grade  six.  "Elarly"  and  "late  child- 
hood" are  used  to  emphasize  that  these  differ 
trom  traditional  grade-based,  age-based  In- 
struction. 

A  new  structure  for  "beginning  education" 
will  meet  the  needs  of  children  as  individ- 
uals. It  will  bring  parents  into  the  edu- 
cational process  and  provide  them  with 
parenting  skills  if  needed.  It  will  match  our 
hours  to  those  of  the  parent.  It  will  allow 
business  to  support  education  by  freeing  em- 
ployees for  volunteer  work  in  schools  or  pro- 
viding them  with  time  during  the  work  day 
for  working  with  teachers.  It  will  allow 
teachers  to  communicate  more  fully  with 
parents. 

It  will  provide  flextime  for  school  employ- 
ees. It  will  build  professional  teams  around 
the  whole  child  in  order  to  meet  every 
child's  needs  in  health,  nutrition,  family 
support,  and  education.  It  will  apply  tech- 
nology so  as  to  track  and  minister  to  the 
needs  of  each  child  through  personalized 
learning.  It  will  transform  each  classroom 
Into  a  clinical  setting.  It  will  link  teachers 
to  children  in  many  new  Instructional  ways. 
Early  Childhood  Centers  will  transform  ele- 
mentary schools  from  mass  production  based 
on  lockstep  to  learning  environments  which 
cater  to  the  growth  of  individuals. 

In  these  centers,  children  will  be  educated 
differently.  Students  will  learn  at  their  own 
rate.  As  they  move  through  the  educational 
system,  additional  levels  can  be  trans- 
formed. In  thirteen  years,  the  entire  struc- 
ture will  be  made  over.  But  this  "make- 
over" must  be  financed.  Transforming  ele- 
mentary schools  alone  will  require  a  sub- 
stantial permanent  Increase  In  school  aid. 
Propoaala  for  Early  Childhood  Education 

Reform  can  be  made  effective  and  perma- 
nent if  the  structure  of  elementary  edu- 
cation is  transformed  as  follows: 

The  elementary  school  is  a  new  profes- 
sional setting  which  deals  with  the  needs  of 


the  whole  child  trom  birth  through  ability 
levels  now  associated  with  grade  three. 
These  "Early  Childhood  Centers"  are  based 
on  needs.  While  not  all  children  will  require 
help  from  birth,  help  Is  available  as  nec- 
essary. 

The  work  of  reforming  beginning  education 
requires  all-day  kindergarten.  This  must  be 
available  every  day,  all  day,  in  every  dis- 
trict, for  every  child  who  is  ready  for  it. 

Each  school  district  conducts  an  assess- 
ment to  determine  how  it  is  meeting  the 
needs  of  children. 

Instruction  eliminates  grade  levels  and 
Carnegie  units.  Instead,  it  is  based  on  per- 
sonalized learning  which  accounts  for  each 
child's  unique  talents,  interests  and  learning 
style. 

Early  Childhood  Centers  are  staffed  with 
professionals  trom  education,  health,  and  so- 
cial work  who  work  together  as  a  team  on 
behalf  of  individual  students  and  their  fami- 
lies; but  authority  and  responsibility  rests 
with  the  teacher  who  develops  and  monitors 
a  student's  learning. 

Parents  are  involved  in  the  work  of  these 
centers  in  empowered  roles.  They  receive 
help  to  increase  their  ability  to  support  their 
children's  learning. 

Government  eliminates  conflicting  Juris- 
dictions and  permits  Early  Childhood  Cen- 
ters to  operate  free  from  competing  bureauc- 
racies. Unnecessary  rules  are  eliminated,  and 
new  state  support  structures  are  enacted. 

New  technology  is  financed,  developed,  and 
tested  In  Early  Childhood  Centers  to  support 
personalized  learning. 

Teachers  have  professional  development 
which  prepares  them  for  educating  the  whole 
child  as  an  Individual  In  a  nongraded  setting. 

Resources  are  reallocated  from  existing 
Intervention  and  correction  i>rogram8  as  sav- 
ings are  realized. 

Reallocation  across  and  within  sectors  of 
education  occurs  as  interconnections  are 
identified. 

Grades  four  through  six  are  transformed  to 
nongraded  "Late  Childhood  Centers"  as  chil- 
dren move  on  trom  Early  Childhood  Centers. 
This  allows  gradual  rather  than  sudden  re- 
form. 

Licensure  for  teachers  reflects  student  de- 
velopmental states  rather  than  grade  levels. 
Four  categories  should  be  created:  Early 
Childhood;  Late  Childhood;  Early  Adoles- 
cence: and  Late  Adolescence  and  Adult. 
These  should  overlap,  since  the  transition 
between  them  is  gradual. 

Licensure  is  based  on  what  teachers  need 
to  know  and  be  able  to  do,  rather  than  com- 
pletion of  courses. 

The  creation  of  Early  Childhood  Centers 
creates  a  new  professional  setting  which 
blends  the  work  of  nurses,  social  workers 
and  teachers.  Licensure  authority  is  located 
in  a  single  agency  to  permit  flexibility,  pro- 
mote effectiveness  and  prevent  bureaucratic 
entanglements. 

Licensed  paraprofessionals  In  schools  are 
well  trained  and  well  paid  to  perform  their 
important  tasks. 

Elements  in  Cormrun 

This  report  has  dealt  with  Time;  Authority 
and  Responsibility;  Evaluation  and  Account- 
ability; and  Early  Childhood  Centers.  These 
are  interrelated.  Only  by  integrating  change 
among  these  areas  can  schools  be  trans- 
formed permanently.  Single  or  unconnected 
reforms  will  be  absorbed. 

The  next  phase  of  educational  reform  is 
comprehensive  school  transformation.  It  will 
be  characterized  by: 

Many  Items  interacting  simultaneously 
within  each  proposed  reform. 


Focus  on  the  school  building  as  the  unit  of 
productivity  ftom  which  advances  are  mea»- 
ured. 

Increasing  responsibility;  autonomy  and 
accountability  at  the  building  level. 

Decreasing  "standardized"  regulation  with 
greater  leadership  ftom  departments,  bu- 
reaus, and  programs  at  the  state  level. 

Local  ("bottom  up")  and  state  ("top 
down")  efforts  which  support  each  other. 

Emphasis  on  higher-order  learning  and 
multiple  measures  of  achievement. 

Emphasis  on  meeting  the  needs  of  con- 
stituencies at  the  building  level. 

Support  for  a  multiplicity  of  diverse  out- 
comes for  students  and  buildings. 

Emphasis  on  personalized  learning  for 
every  child,  including  the  "average"  child. 

Increasing  utilization  of  decentralized 
electronic  technology,  using  software,  as  an 
additional  teaching  tool  which  is  available 
to  the  teacher. 

Increasing  productivity  and  a  shift  in 
labor-intensive  costs  trom  rote  to  higher- 
order  professional  tasks  as  a  result  of  tech- 
nology. 

Instruction  which  is  increasingly  self-regu- 
lated and  nongraded. 

Involvement  with  the  whole  child  by  teams 
of  educators,  social  workers  and  nurses. 

Emergence  of  the  school  building  as  a 
clearinghouse  for  personalized  health,  social, 
community  and  educational  services  for  stu- 
dents across  bureaucratic  and  professional 
lines. 

Increased  flexibility  in  licensure  with  si- 
multaneously higher  standards. 

Modest — but  assured  and  continuous — state 
financing  for  pilot  programs  which  dem- 
onstrate reforms. 

Higher  salaries  to  attract  and  retain  per- 
sons with  professional  knowledge  and  prepa- 
ration. 

Maintaining  present  reform  programs  with 
increasing  focus  on  reforms  which  interact 
to  produce  restructuring. 

Building  on  the  trust  and  consensus  pro- 
duced by  the  Iowa  Eklucational  Excellence 
Act  (Phrase  ni). 

Allocating  instructional  and  categorical 
local,  state  and  federal  funds  directly  to  in- 
dividual school  buildings  for  allocation  by 
teams  of  professionals. 

More  simplicity  at  the  state  and  federal 
levels;  more  complexity  and  diversity  at  the 
building  level. 

Opportunity  for  educators  to  play  many  di- 
verse professional  roles  in  buildings  and  in- 
creased professionalism  and  autonomy 
among  educators. 

Agreement  that  consensus  is  the  basic  de- 
cision-making mode  in  school  buildings, 
school  districts,  and  state-level  educational 
planning. 

Gradual  change  resulting  from  self-moti- 
vated, voluntary  actions. 

Greater  emphasis  on  the  role  of  the  build- 
ing principal. 

Greater  emphasis  on  the  formative  role  of 
principals  and  less  emphasis  on  the 
summative  role,  which  is  shifted  to  central 
administrators. 

Fusion  of  research  and  practice  by  teach- 
ers and  teachers  educators. 

Developing  a  new  class  of  licensed  para- 
professionals who  may  perform  limited 
teaching  responsibilities  under  the  super- 
vision of  a  licensed  professional. 

Greater  support,  Interaction  and  respect 
between  schools  and  higher  education. 

Developing  school  boards  as  policymakers 
rather  than  micromanagers. 

Developing  transformational  leaders  in  ad- 
ministration at  the  building  level. 
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Visible,  public  adjustments  by  teacher  as- 
sociations toward  professionalism. 

Responsibility  for  maintaining  momentum 
for  reform  shifting  from  politicians  to  par- 
ents and  educators. 

Emergence  of  a  new  professional  setting 
from  teaching,  nursing  and  social  work,  be- 
ginning at  the  Early  Childhood  level. 

Self-directed,  experiential  professional  de- 
velopment for  teachers  studying  together  in 
small  groups. 

Teachers  and  teachers'  associations  taking 
responsibility  for  the  development  and  main- 
tenance of  professional  culture. 

Greater  communication  among  all  stake- 
holders in  education  at  all  levels. 

STATE  LEVEL  PRIORmES  TOR  SCHOOL 
TRANSFORMATION 

Our  priorities  for  school  buildings  are  (1) 
Decentralized  Technology;  (2)  Personalized 
Instruction;  and  (3)  Decentralized  Decision 
Making,  which  Includes  both  shared  decision 
making  and  accountability.  Each  requires 
retraining  for  teachers  and  new  funds  to  sup- 
port innovation.  Taken  together,  they  pro- 
vide the  leverage  needed  to  change  schools 
permanently. 

While  they  operate  within  school  build- 
ings, they  require  state  support.  The  state 
must  prioritize  around  those  reforms  which 
most  transform  school  buildings.  This  will 
accelerate  change,  transform  school  struc- 
ture, improve  quality,  and  keep  waste  to  a 
minimum. 

State  government  should  concentrate  on 
actions  which  contribute  the  most  to 
change.  In  this  way,  scarce  resources  can  be 
directed  efficiently  and  waste  can  be  mini- 
mized. Waste  will  be  greatest  where  reforms 
are  "one-shot,"  unconsidered,  occur  in  isola- 
tion, are  "shotgunned,"  imposed  from  above, 
or  motivated  by  politics.  Concentrating  on 
three  elements— Personalized  Instructions; 
Decentralised  Technology:  and  Decentralized 
Decision  Making  (and  the  new  training  they 
require)— will  produce  systemic  change  at 
the  lowest  cost. 

Technology 

Many  agree  that  new  technology,  available 
to  teachers  as  a  tool,  can  transform  teaching 
from  mass  to  personalized  learning.  But  few 
agree  on  how  this  tool  shall  be  shaped  and 
delivered  to  teachers.  Those  with  an  interest 
in  hardware  oversell  technology,  emphasize 
great  projects  over  the  small,  and  begin  em- 
pire-building. Hardware  affecting  large  num- 
bers of  students  is  purchased  without  re- 
search from  pilot  progrrams.  Expansive  sys- 
tems are  purchased  without  evidence  that 
they're  better  than  existing  methods. 

Some  technology  reinforces  mass  instruc- 
tion Just  as  we  are  trying  to  create  personal- 
ized instruction.  Distance  learning,"  for  ex- 
ample, is  given  priority  over  microteachlng; 
"add  on"  programs  are  created  rather  than 
new  programs.  Sometimes,  systems  are  Justi- 
fied on  instructional  grounds,  but  used  for 
administrative  punxsses  or  are  unrelated  to 
schools  in  any  way.  At  other  times,  tech- 
nology is  promoted  as  a  way  to  avoid  school 
reorganization. 

Technology  can  reinforce  "passive  learn- 
ing." increasing  the  drop  out  rate.  It  can  im- 
prove efficiency  at  the  expense  of  quality.  It 
can  be  based  on  the  latest  fad.  These  detract 
from  more  productive  approaches  and  can 
lead  to  expensive  systems  which  are  unused. 

Our  greatest  need  is  for  technology  which 
Increases  the  number  and  quality  of  tools 
available  to  us  as  we  teach  individual  stu- 
dents. Such  tools  involve  microteachlng, 
profeoBlonal  diagnostics  with  data  basing, 
and  IndlvlduaUsation  of  Instruction.  From  a 


teacher's  perspective,  the  best  technology  is 
decentralized.  It  is  a  tool,  not  a  communica- 
tions medium  or  an  instructional  method; 
and  it  should  be  implemented  gradually,  not 
suddenly. 

Recurring  Themes 

New  statewide  electronic  systems  must  be 
based  on  pilot  studies  and  research  before 
they  are  used  on  students.  These  should  sup- 
port personalized  learning.  The  politics  of 
technology  should  not  be  permitted  to  con- 
trol decisions  about  the  use  of  technology.  If 
politics  controls,  innovation  will  be  impeded. 
An  unplanned  project— even  when  effective- 
alienates  the  teachers  whom  it's  intended  to 
assist.  Ineffective  projects  delay  the  promise 
of  technology  for  years.  Any  delay  sacrifices 
the  next  generation  of  students  to  the  doc- 
trine of  "technology  for  its  own  sake."  Tech- 
nology must  be  deployed  by  users  who  have 
the  power  to  make  informed  choices. 
Recommendations  About  Technology 

These  principles  support  technology  which 
transforms  schools: 

Program  and  funding  priority  is  given  to 
technological  projects  which  relieve  teachers 
so  that  we  may  provide  higher-order  learn- 
ing, personalized  learning,  and  remedial 
intervention  to  students. 

Technological  projects  include  "real  time" 
interactive  electronic  classroom-based  sys- 
tems which  provide  rote  instruction  and 
drill;  monitor  student  progress  on  instruc- 
tion and  drill;  analyze  student  progress; 
compare  such  progress  to  other  students  in 
progressively  larger  educational  units;  pro- 
vide a  pedagogical  database  for  intervention 
strategies.  Including  lesson  plans;  and  pro- 
vide a  professional  database  for  retrieving 
research  in  a  form  which  is  usable  in  the  in- 
structional setting. 

State  projects  in  technology  are  evaluated 
on  the  basis  of  their  contribution  to  the 
above  goal  to  establish  priority. 

New  technologies  build  on  old  tech- 
nologies. 

Simple  technologies  take  precedence  over 
complex  ones. 

Decentralized  technologies  take  prece- 
dence over  centralized  ones. 

Every  teacher  has  a  telephone  and  a  com- 
puter. 

An  "end-point  users'  advisory  committee," 
of  teachers  and  principals  only,  sets  j>rior- 
ities,  locates  technological  needs  and  advises 
the  Legislature.  This  committee  should  par- 
allel the  "Narrowcast  Advisory  Committee," 
but  report  to  the  State  Board  of  Education. 

Statewide  innovations  aren't  implemented 
widely  until  pilot  programs  have  been  evalu- 
ated in  controlled  research  programs. 

Follow-up  research  is  conducted  to  evalu- 
ate programs. 

Elxtensive  training,  together  with  time  to 
develop  instructional  applications,  must  be 
available  to  realize  the  promise  of  tech- 
nology. These  require  financial  support. 

Participation  in  pilot  programs  is  vol- 
untary for  teachers  and  students,  and  no  per- 
son is  part  of  a  controlled  experiment  with- 
out prior  consent. 

Personalized  Instruction 

The  national  reports  agree:  Education 
must  be  transformed  from  mass  production 
to  personalized  Instruction.  Only  by  educat- 
ing every  child  to  the  fullest  can  we  hope  to 
compete  internationally,  achieve  equity, 
support  democracy,  or  gain  fulfillment.  Only 
by  transforming  schools  can  individuals  be 
educated  fully.  The  reports  are  right;  we 
need  to  transform  schools  to  produce  quality 
In  quantity. 

These  goals  are  not  new.  They  are  the 
same  goals  which  have  guided  American  edu- 


cation for  over  a  century.  But  they  have  not 
been  realized.  They  remain  unrealized  be- 
cause our  society  placed  higher  priority  on 
equity  than  on  quality,  and  then  failed  to  fi- 
nance even  equity.  Even  so,  Iowa's  schools 
delivered  equity.  Opportunity  of  access  has 
been  realized,  even  though  it  came  at  the  ex- 
pense of  quality  and  the  needs  of  individuals. 
But  excellence  for  everyone  is  a  new  goal 
which  has  yet  to  be  attempted.  To  meet  this 
goal,  we  must  educate  students  in  a  new 
way. 

The  goal— "excellence  for  every  child"- is 
difficult  to  achieve.  For  one  thing,  when 
teachers  teach  individuals,  the  structure  of 
schools  neutralizes  and  absorbs  the  innova- 
tion. Obsolete  systems  create  the  defects 
which  make  quality  impossible. 

Teaching  individually  means  developing 
new  teams  of  i>rofeaslonals  to  diagnose,  in- 
tervene and  evaluate  students  on  personal- 
ized learning.  It  means  developing  new  ways 
to  teach  higher-order  skills  and  to  evaluate 
them;  using  technology  to  provide  repetitive 
Instruction,  evaluation,  diagnosis  of  learning 
disorders,  and  intervention  through  person- 
alized learning;  the  time  to  develop  new 
techniques;  professional  training  to  learn 
and  share  knowledge;  dealing  with  the  whole 
child;  and  learning  at  the  student's  own  pace 
without  respect  to  grade  level.  Most  of  all,  it 
means  doing  what  has  never  been  done  be- 
fore. Developing  personalized  instruction 
means  reinventing  schools  and  transforming 
teaching  into  a  true  and  fully  recognised 
profession. 

Among  the  Innovations  needed  for  tomor- 
row's schools,  teaching  individually  is  the 
greatest  unknown.  There  is  little  research 
about  it.  and  most  of  this  is  not  usable  in  the 
classroom.  A  pedagogy  for  individual  in- 
struction does  not  exist.  Technology  will 
play  an  important  part,  but  the  content  of 
that  technology  has  yet  to  be  developed. 
Professional  development  will  be  important, 
but  the  nature  of  retraining  remains  un- 
known. The  new  mandate  for  personalised  in- 
struction is  the  greatest  leap  of  faith  since 
our  national  commitment  to  equality  of  edu- 
cational opportunity.  The  teaching  profes- 
sion is  ready  to  accept  this  challenge  and 
make  good  on  it.  Just  as  it  did  for  edu- 
cational opportunity.  But  as  we  did  for  that 
mandate,  we  begin  today  without  knowing 
how.  As  with  equity,  we  will  have  to  create 
solutions  as  we  go  along. 
Recommendations  for  Personalized  Instruction 

Personalized  instruction  will  be  enhanced 
by  the  following: 

Every  student  has  personalized  Instruction 
planned  around  the  student's  unique  abili- 
ties, learning  style,  past  achievements,  tem- 
perament, goals  and  readiness.  Teachers 
have  time  to  develop  effective  personalized 
learning  programs  for  students. 

Progress  for  each  student  is  by  electronic 
record  which  links  student  progress,  the  per- 
sonalized learning  plan,  the  recommenda- 
tions of  the  student's  professional  support 
team,  the  results  of  rote  and  higher  order 
learning  exercises  compared  with  other  stu- 
dents at  different  scales  of  reference;  diag- 
nosis of  learning  disorders:  interventions; 
and  reference  to  case  studies  and  research. 

A  database  of  personalized  learning  plans, 
methods,  theories,  microteachlng,  software, 
and  lesson  plans  is  available  electronically 
to  every  teacher. 

Professional  development  and  licensure 
(including  Phase  HI)  center  on  Personalized 
Instruction,  Applied  Technology,  and  Decen- 
tralized Decision  Making  as  new  areas  to  be 
supported  and  evaluated. 

Teachers  have  sabbaticals  and  short- 
courses  in  Personalized  Instruction,  Applied 
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Technology,  Software  Development,  and  De- 
oentrallMd  Decision  Making. 

Extensive  training  together  with  Ume  to 
develop  techniques  for  personalized  Instruc- 
tion must  be  made  available  If  the  promise 
of  each  Instruction  Is  to  be  realized.  This 
win  require  financial  support. 

Research  Is  Integrated  with  teaching;  pro- 
fessors and  teachers  work  together  to  under- 
stand personalized  Instruction,  applied  tech- 
nology, and  collegia!  decisionmaking. 

Research  and  development  Is  a  major  cost 
Item  for  Iowa's  Department  of  Education;  re- 
searchers compete  to  meet  specincatlons  de- 
veloped by  the  Department. 

Decentralizing  Decision-Making 
When  we  Issued  our  last  report  to  you  In 
1963.  we  knew  that  decentralization  was  Im- 
portant; but  we  did  not  know  much  about  It. 
It  was  a  new  commitment,  another  leap  Into 
the  unknown.  We  made  the  commitment  be- 
cause decentralization  was  central  to  trans- 
forming schools.  Since  then,  much  has  been 
learned.  Some  of  this  new  knowledge  relates 
to  school  buildings,  mentioned  In  a  previous 
section  of  this  report,  "Accountability  and 
Responsibility."  Here  we  consider  state-level 
Implications. 

Few  Innovative  projects  have  been  under- 
taken. Some  are  the  result  of  Phase  HI.  Oth- 
ers—like the  Mastery  In  Learning  Project  at 
the  Paul  Norton  School  in  Bettendorf  and 
the  Learning  Laboratory  Initiative  In 
Marshall  town— are  the  result  of  collabo- 
rative work  among  the  Iowa  State  Education 
Association,  the  National  Education  Asso- 
ciation, and  school  districts. 

We  now  know  that  reform  must  be  Inte- 
grated throughout  a  school  district  and  each 
school  building.  Change  is  most  likely  in  dis- 
tricts which  have  enough  stability  to  toler- 
ate change.  A  faclllutor  from  outside  of  the 
district  is  an  essential  ingredient. 

Districts  are  capable  of  transforming 
themselves,  but  new  money  Is  necessary. 
Trust  is  the  prerequisite  of  colleglallty  and 
change.  Nothing  can  be  done  without  the 
support  of  administrators  and  school  boards. 
Teachers  need  training  In  group  dynamics, 
collegia!  decision  making  and  parental  in- 
volvement. 

Teachers'  greatest  need  Is  professional  In- 
formation about  the  school  buildings  In 
which  they  work.  The  Involvement  of  par- 
ents Is  essential.  Each  building  has  unique 
problems.  There  Is  more  than  one  solution 
for  a  problem,  and  each  solution  Is  unique. 
Solutions  often  do  not  transfer  ftom  one 
building  to  another,  although  support  and 
enthusiasm  are  contagious. 

Teachers  are  willing  to  accept  responsibil- 
ity for  making  professional  decisions  In 
school  buildings  Building-level  decision- 
making Is  time  consuming  and  requires  con- 
stant diligence.  Voluntary  change  and  par- 
ticipation works  well  and  is  the  only  ap- 
proach that  produces  self-regulating  change 
over  the  long  term. 

Change  is  a  function  of  new  dollars  avail- 
able for  change.  Retooling  schools  is  as  ex- 
pensive as  retooling  any  business.  We  know 
how  to  link  school  transformation  to  evalua- 
tion, group  pay  for  group  work,  site-based 
declblon-makinsr,  and  Phase  m 

Teachers  and  their  representatives  are 
ready  to  support  school  transformaUon. 
Business  groups— like  the  Business  Round- 
table  and  the  Iowa  Futures  Project— support 
schools  and  change.  Legislators  and  the  Gov- 
ernor support  educational  reform  and  link 
future  financial  support  to  change 

Decentralized  decision  making  is  a  proven 
strategy  for  transforming  schools  com- 
prehensively and  permanently.  But  few  dis- 


tricts have  begun  the  process  of  comprehen- 
sive change.  In  part,  this  is  because  change 
requires  financing.  No  state  funds  have  been 
available  to  support  pilot  projects  In  com- 
prehensive school  transformation.  Change 
could  be  advanced  If  there  were  pilot  pro- 
grams for  schools  willing  to  change 
Recommendations  About  Decentraliied  Decision 
Making 
Here  are  state-level  initiatives  which  sup- 
port decentralization: 

The  state  should  nnance  pilot  projects  in 
comprehensive  school  transformation.  E^ach 
project  should  be  for  multiple  years. 
Projects  should  Include  small,  midsize  and 
large  districts.  They  should  support  multiple 
and  varied  approaches  to  change  on  a  col- 
laborative, voluntary,  and  collegia!  basis. 

Responsibility  for  research  and  develop- 
ment for  pilot  projects  In  comprehensive 
school  transformation  should  be  located  in 
Iowa's  Department  of  Education.  A  major 
permanent  allocation  for  this  purpose  should 
be  provided.  Application  to  provide  services 
must  be  competitive  and  based  on  written 
specifications. 

School  aid  directs  instruction  and  Instruc- 
tion-related resources  to  school  buildings,  to 
be  allocated  by  local  building  teams. 

Any  extra  days  of  working  time  for  teach- 
ers should  be  allocated  to  school  buildings  as 
a  "professional  bank"  to  support  In-servlce 
and  professional  activities. 

Programs  in  parental  Involvement  are  en- 
couraged for  all  buildings 

A  voluntary,  higher  order  of  accreditation 
for  school  buildings  Is  created  by  Iowa's  De- 
partment of  Education  or  the  North  Central 
Association.  Schools  meeting  the  higher- 
order  requirements  are  excused  from  the 
rule-driven  standards  of  traditional  state  ac- 
creditation. Higher-level  standards  Include 
criteria  on  collegia!  decision-making,  build- 
ing-based resource  allocation,  personalized 
learning,  technology,  and  building-based  pro- 
fessional development  for  teachers  and  prin- 
cipals. 

Extensive  training  together  with  Ume  to 
develop  shared  decision  making  must  be 
made  available  if  the  promise  of  autonomy  Is 
to  be  realized.  These  will  require  financial 
support. 

To  Implement  the  team  concept  and  make 
the  school  a  viable  clinical  setting  for  deal- 
ing with  the  needs  of  the  whole  child,  every 
school  building  must  have  a  full-time  prin- 
cipal, a  full-time  counselor,  and  a  full-time 
media  specialist;  a  school  psychologist;  a 
school  social  worker;  and  a  full  licensed 
school  nurse.  Necessary  paraprofesslona!  and 
secretarial  assistance  must  also  be  available. 
A  new  class  of  licensed  paraprofesslona!— 
requiring  two  years  of  college— performs  lim- 
ited teaching  duties  under  the  direction  of  a 
teacher  so  that  teachers  have  time  for  gov- 
ernance and  the  development  of  personalized 
learning  for  every  child. 

The  right  of  teachers  to  effectively  per- 
form the  professional  tasks  for  which  we  are 
exclusively  licensed  Is  honored  and  main- 
tained. These  rights  are  made  explicit  In  the 
laws  or  rules  of  our  state  and  In  local  school 
board  policies. 

Elach  district  has  a  decisionmaking  process 
which  decides  among  different  instructional 
packages  based  on  different  levels  of  finan- 
cial support.  These  are  created  by  Joint  ac- 
tion of  school  boards  and  educators  in  each 
school  building. 

Professional  licensure  supports  com- 
prehensive school  change  by  requiring  edu- 
cators and  their  preparation  programs  to 
show  evidence  of  ability  to  deal  with  colle- 
gia! decisionmaking,  applied  technology  and 
personalized  instruction. 
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Decentralization  is  supported  by  state  ap- 
propriations earmarked  directly  to  school 
buildings. 

State  mandates  and  rules  are  reduced, 
since  decentralization  cannot  be  achieved 
through  centralized  state  planning. 

SUte  policy  makers  support  innovation 
and  change  with  assured  and  adequate  appro- 
priations. 

Teachers'  salaries  reach  the  national  aver- 
age so  that  Iowa  can  compete  for  talent 
needed  In  the  complex  schools  of  the  future. 

A  mentor  program  for  beginners  is  pro- 
vided by  the  Iowa  Board  of  Educational  Ex- 
aminers. The  state  must  finance  released 
time  for  beginning  teachers  and  their  men- 
tors before  Implementing  the  program. 

THE  FEDERAL  CONNECTION 

Education  is  controlled  locally  In  America, 
and  no  one  wants  it  any  other  way.  No  one 
favors  federal  control  over  education,  par- 
ticularly in  the  absence  of  federal  financial 
support.  But  the  federal  government  has  an 
important  role.  It  can  call  public  attention 
to  problems,  as  it  has  been  doing  since  1962. 
It  can  provide  financial  assistance  to  cat- 
egorical programs,  as  It  does  for  special  edu- 
cation and  Head  Start.  It  can  support  Inno- 
vrtlon  and  school  transformation,  though  It 
has  not  yet  done  so. 

A  federal  role  is  needed  In  innovation  and 
change.  School  transformation  requires  addi- 
tional financing,  and  this  controls  the  rate 
of  change  and  Innovation  In  schools.  Also,  no 
state  has  been  able  to  finance  comprehensive 
school  change.  While  many  states  have  made 
major  financial  commitments  for  change, 
all— Including  Iowa— have  found  It  necessary 
to  withdraw  that  support  for  financial  rea- 
sons. 

The  federal  government  has  another  role: 
It  attaches  conditions  to  federal  funding. 
These  can  distort  and  control  state  pro- 
grams. Often,  they  involve  hidden  costs 
which  accrue  at  sUte  and  local  expense.  This 
can  be  expensive,  convoluted.  Inefficient,  and 
counterproductive.  Special  education,  for  ex- 
ample, is  afflicted  by  mlcromanagement, 
rules  and  excessive  federal  regulation.  Gov- 
ernment must  Interact  effectively  at  all  lev- 
els If  schools  are  to  realize  their  new  man- 
date. The  federal  government  must  do  Its 
part. 

Recommeiulations  for  Federal  Action 

The  following  outlines  a  meaningful, 
change-oriented  federal  role  in  education: 

The  federal  government  creates  one  feder- 
ally financed  project  to  demonstrate  com- 
prehensive school  change  in  each  Congres- 
sional District.  Projects  are  selected  on  a 
competitive  basis  by  committees  esUbllshed 
by  state  departments  of  education  for  this 
purpose.  Grants  are  substantial  and  tied  to 
applied  technology,  decentralized  decision- 
making, and  personalized  instruction. 

The  federal  government  deregulates  Its 
educational  programs. 

Federal  funds  for  Instructional  programs 
are  allotted  to  school  buildings. 

The  federal  government  withholds  federal 
funds  from  professional  schools  which  lack 
national  accreditation.  Student  loans  should 
not  be  available  to  students  enrolled  in 
unaccredited  professional  programs. 

The  federal  government  coordinates  its 
agencies  to  support  children  of  all  ages  in 
health,  education  and  welfare. 

The  federal  government  aims  its  research 
programs  In  education  at  applied  tech- 
nology, decentralized  decision  making,  and 
personalized  learning. 

THE  SCHOOL  OF  THE  FUTURE 

Iowa's  schools  still  exist  to  prepare  stu- 
dents for  employment,  citizenship,  and  i>er- 


■onal  fulfillment.  These  were  once  realised 
through  seat-based  Instruction.  But  changes 
In  technology,  values,  students,  and  the 
economy  have  made  old  methods  Inadequate. 
Our  old  approach  permits  defects  and  casual- 
ties. In  our  new  world,  human  resources  are 
ao  valuable  that,  to  be  competitive  and  effec- 
tive, we  must  educate  every  child  to  the 
fullest. 

America  needs  schools  where  all  children 
succeed.  Such  a  school  provides  personalized 
learning,  educates  rather  than  trains,  and 
applies  the  best  that  Is  known  about  teach- 
ing In  theory  and  practice.  It  creates  an  en- 
vironment conducive  to  learning  and  Is  a 
safe  place  where  the  mind  may  grow.  It  Is 
colleglal  rather  than  corporate  and  Is  a  place 
where  teachers  and  administrators  shape  the 
learning  environment  through  shared  deci- 
sionmaking. It  Is  based  on  the  school  build- 
ing. And  it  has  enough  money,  technology, 
and  people  to  provide  excellence  to  everyone. 

The  teaching  profession  is  ready  to  create 
the  schools  of  tomorrow  from  the  schools  of 
today.  But  we  need  to  be  authorized  to  inno- 
vate within  the  major  systems  which  control 
learning  at  the  building  level.  Such  systems 
include  compensation,  evaluation,  decision 
making,  professional  development,  and  stu- 
dent programs— the  very  items  authorized  by 
Phase  m.  But  while  Phase  m  has  fostered 
many  innovations.  It  has  not  transformed 
schools.  To  transform  schools,  innovations 
must  Interact.  Our  challenge  is  to  transform 
schools  from  corporate  to  colleglal  environ- 
ments through  innovations  which  Interact  to 
create  the  schools  of  the  future.  A  few  care- 
fully chosen  Interventions  can  transform 
schools  pervasively  and  permanently. 

In  transformed  schools,  technology  will 
provide  every  student  with  a  personalized 
learning  program.  Technology  will  fi-ee 
teachers  from  rote  tasks  and  paperwork. 
Software  will  be  developed  and  shared  for  in- 
structional, professional,  and  reference  pur- 
poses. Students  will  create  instructional  pro- 
grams for  themselves  and  others.  Systems 
which  integrate  student  responses  and 
achievement  will  be  available  to  a  team  of 
educators  which  regularly  reviews  and  pro- 
scribes learning  strategies  for  each  child. 
Emphasis  will  be  on  higher-order  learning. 

Each  student  will  be  Involved  in  Inter- 
action and  discussion  rather  than  lecture 
and  presentation.  There  will  be  few.  if  any, 
intrusions  Into  the  learning  process.  Bells 
will  disappear;  students  will  learn  at  their 
own  rate  and  be  evaluated  against  each  indi- 
vidual's own  growth.  Students  will  progress 
ft'om  one  level  to  another  as  they  are  ready. 
Students  will  learn  in  all  three  areas  of 
human  endeavor— thinking,  feeling,  and 
doing— and  become  active  participants  in 
their  own  learning. 

Decisions  about  students  will  be  made  in 
school  buildings.  Only  those  licensed  to  do  so 
will  be  permitted  to  make  decisions  about  a 
student's  progress  or  achievement.  Decisions 
about  the  allocation  of  resources  will  be 
made  by  professionals  in  each  learning  cen- 
ter. Teaching  will  be  a  respected  and  autono- 
mous profession,  equal  to  any  other.  Stu- 
dents who  choose  to  learn  will  be  the  norm 
and  be  respected  for  It  by  their  peers.  Com- 
pensation will  be  based,  in  part,  on  the 
achievement  of  building  level  goals.  Teach- 
ers and  administrators  will  work  together 
colleglally  at  the  building  level  and  have  the 
support  of  others. 

All  the  above  relate  to  applied  technology, 
personalized  learning,  and  decentralized  de- 
cision making.  Implemented  piecemeal,  no 
change  will  occur,  because  the  present  stiiic- 
ture  absorbs  single  innovations.  But  Imple- 


mented together,  they  will  change  schools 
comprehensively  and  permanently.  Innova- 
tion In  three  key  areas  can  produce  "excel- 
lence for  everyone." 

These  systemic  changes  depend  on  assured, 
sufficient  financing,  popular  support,  and  co- 
operation among  all  levels  of  government. 
Without  such  support,  schools  may  change 
eventually  in  response  to  massive  social 
change.  But  for  each  year's  delay,  a  year's 
worth  of  children  will  be  sacrificed  to  a  sys- 
tem which  is  already  obsolete.  In  a  time  of 
great  change,  no  nation  can  afford  such  a 
sacrifice  and  remain  economically  or  politi- 
cally viable. 

The  rate  of  change  is  controlled  by  money. 
New  money  is  necessary  for  retooling,  re- 
search, program  design,  professional  develop- 
ment, technology,  individualization  of  in- 
struction and  decentralized  decision-making. 
If  new  money  cannot  be  found,  schools  can- 
not change  fast  enough  to  Impact  the  eco- 
nomic, social  and  personal  decline  now  over- 
taking our  nation.  Large  sums  are  necessary, 
over  and  above  scheduled  Increases.  All  lev- 
els of  government— working  with  business, 
agribusiness  and  educations— must  come 
together. 

It  is  not  enough  to  have  high  expectations. 
We  must  also  have  high  standards  which  are 
enforced.  But  given  Iowa's  head  start  on  edu- 
cational reform,  both  high  standards  and 
high  expectations  can  be  achieved  with  your 
help.  With  your  help,  schools  can  realize  our 
nation's  new  goal  of  "excellence  for  every- 
one." 


PROPOSED  CONSOLIDATION  OP 
CERTAIN  CIA  ACTIVITIES 

Mr.  WARNER,  Mr.  President.  I  rise 
to  speak  briefly  In  support  of  the  pro- 
posed consolidation  of  several  Central 
Intelligence  Agency  activities  at  two 
new  sites,  one  in  my  State  and  one  In 
West  Virginia. 

There  has  been  considerable  debate, 
In  the  press  and  elsewhere,  about  this 
proposal.  Unfortunately,  not  all  of  the 
discussion  has  been  well-informed. 

In  order  to  promote  public  under- 
standing of  the  rationale  for  this 
project,  I  would  like  to  place  In  the 
record  three  factual  documents. 

Two  of  these  documents  help  to  de- 
tail the  CIA's  extensive,  thorough  site 
selection  process  and  the  Agency's 
comiMlllng  need  for  these  new  sites. 

The  third  document  conveys  the  en- 
thusiasm of  some  of  my  constituents — 
the  Government  and  the  people  of 
Prince  William  County,  VA— who 
would  benefit  from  this  proposed  relo- 
cation. 

First,  the  flrst  document  is  a  letter 
sent  to  me  by  Mr.  Richard  J.  Kerr,  Act- 
ing CIA  Director,  in  my  role  as  ranking 
Republican  on  the  Senate  Armed  Serv- 
ices Committee.  This  letter  also  was 
delivered  to  chairmen  and  ranking 
members  of  other  key  committees  in 
the  House  and  Senate. 

In  this  letter,  Mr.  Kerr  makes  the 
following  Important  points: 

That  congressional  approval  of  the 
CIA's  proposed  relocation  plan  is  need- 
ed now; 

That  the  dual-site  approach — that  is. 
Prince  William  County.  VA.  and  Jeffer- 
son County.  WV — makes  sense; 


That  the  proposal  reflects  appro- 
priate contributions  flrom  expert  real 
estate  and  site-selection  consultants; 

And  that,  contrary  to  the  crlticismB 
of  some,  the  Agency  has  carefully  con- 
sidered the  interests  and  welfare  of  its 
own  employees  in  advancing  this  pro- 
posal. 

Second,  the  second  document  I  am  of- 
fering for  the  record  is  a  memorandum, 
dated  August  21,  1991.  and  written  by 
Mr.  Robert  T.  Klelnpaste.  head  of  Legg- 
Mason  Realty  Group,  Inc. 

Legg-Mason  was  the  consultant  hired 
by  the  CIA  to  aid  in  selecting  sites  for 
the  proposed  relocation. 

The  Legg-Mason  memo— which  Is  not 
an  official  document,  but  which  re- 
flects Legg-Mason's  experience  with 
this  project— makes  clear  that  the 
CIA's  search  for  suitable  sites  has  been 
carried  out  over  an  extended  period  of 
time.  Legg-Mason  has  participated  in 
the  process  as  a  consultant  for  a  year— 
they  were  hired  in  October  1990. 

During  that  time,  the  CIA's  plans, 
and  thus  its  criteria  for  suitable  sites, 
have  evolved.  That  is  normal  for  a  relo- 
cation plan  as  complex  as  this. 

Mr.  Klelnpaste 'b  memo  sheds  light  on 
how  the  process  evolved  from  a  search 
for  one  site  to  a  search  for  two  sites, 
and  why  the  Prince  William  County 
and  Jefferson  County  sites  emerged  at 
the  top  of  the  list. 

Third.  Mr.  President.  I  am  well  aware 
that  the  CIA's  relocation  proposal 
would  have  a  potential  economic  Im- 
pact on  three  congressional  districts. 
Not  surprisingly,  competitive  pressures 
are  at  play  here.  I  would  also  note  that 
my  respected  colleague  In  the  House, 
Congressman  D.  French  Slaughter. 
has  been  unable,  because  of  Illness,  to 
be  Involved  personally  in  all  aspects  of 
this  proposal. 

Therefore,  I  would  like  to  place  in 
the  record  a  letter  dated  August  22, 
1991,  to  Congressman  Dave  McCurdy, 
chairman  of  the  House  Intelligence 
Committee,  from  the  Prince  William 
County,  VA,  board  of  supervisors. 
Much  of  Prince  William  County  lies  in 
Congressman  Slaughter's  district,  the 
Seventh. 

This  letter  discusses  the  many  ways 
in  which  Prince  William  County  meets 
the  CIA's  criteria  as  a  site  for  reloca- 
tion. The  letter  also  makes  very  clear 
that  Prince  William  County  strongly 
supports  the  proposed  move. 

In  summary,  Mr.  President,  the  CIA 
has  proceeded  in  this  case  in  a  careful, 
thorough  and  responsible  manner,  on  a 
matter  of  considerable  Importance  to 
the  Agency  and  its  employees. 

I  believe  this  proposal  is  beneficial  to 
my  State.  Ekiually  important,  it  will 
allow  the  CIA  to  better  fulfill  its  mis- 
sion. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Central  Intelliobncb  Aoenct, 
Washington.  DC.  October  31. 1991. 
Hon.  John  W.  Warner. 

Ranking  Minority  Member,  Committee  on  Armed 
Services,  U.S.  Senate,  Washington,  DC. 

Dear  Senator  Warner:  With  conference 
action  on  the  Intelllg-ence  Authorization  and 
Defense  Appropriations  bills  at  hand,  I  want 
to  reemphaslze  the  Agency's  urgent  need  to 
consolidate  its  employees  at  two  additional 
locations. 

The  Agency  has  been  trying  for  more  than 
10  years  to  consolidate  a  workforce  that  cur- 
rently is  boused  in  21  leased  facilities  in  the 
Washington  metropolitan  area.  These  facili- 
ties are  expensive,  and  many  have  serious  se- 
curity vulnerabilities  and  structural  defi- 
ciencies that  make  them  unsuitable  for  pro- 
longed Agency  use.  The  proposed  consolida- 
tion would  enhance  the  productivity  and  se- 
curity of  our  workforce.  Improve  the  Agen- 
cy's operational  efficiency,  and  be  cost  effec- 
tive in  the  long  run. 

We  spent  more  than  two  years  developing 
the  specific  facilities  consolidation  plan  that 
was  presented  to  the  Intelligence  and  Appro- 
priations Committees  on  July  5,  1991.  I  want 
to  emphasize  that  while  we  certainly  should 
have  done  a  better  job  of  keeping  the  Com- 
mittees informed  as  this  planning  process 
progressed,  it  was  always  our  intention  to 
present  a  proposal  for  full  congressional  con- 
sideration. No  action  has  been  taken  that 
would  undermine  or  pre-empt  the  Congress' 
role  in  determining  the  fate  of  this  proposal. 
As  with  any  initiative  requiring  appro- 
priated funds,  the  decision  on  how  to  proceed 
remains  in  the  hands  of  Congress.  For  the 
reason  detailed  below  I  urge  you  to  support 
our  proposal. 

ACTION  IS  NEEDED  NOW 

Now  is  the  time  to  deal  with  the  Agency's 
space  requirements.  A  recovery  in  the  real 
estate  market  and  construction  industry 
would  make  consolidation  more  difficult  and 
costly.  Delay  also  would  increase  the  need 
for  more  short-term,  costly  solutions  to  our 
space  problems,  such  as  leasing  additional 
buildings  and  upgrading  existing  leased  fa- 
cillUes. 

The  cost  estimate  that  we  have  provided 
for  this  project— Jl. 2  billion— includes  infla- 
tion-adjusted costs  for  operations  and  main- 
tenance, security,  and  communications,  in 
addition  to  land  acquisition,  project  design, 
and  construction.  Most  cost  estimates  do  not 
include  all  of  these  factors.  The  estimated 
cost  for  land  acquisition,  project  design,  and 
construction  is  approximately  S700  million, 
including  projected  Inflation. 

Our  proposal  assumes  that  CIA  will  have  a 
smaller  workforce  in  the  coming  years,  but 
the  problems  that  underlie  our  proposal  will 
persist  and  worsen  if  action  to  alleviate 
them  is  not  begun  now.  If  we  receive  ap- 
proval to  begin  the  project  In  FY  1992,  we  es- 
timate that  by  the  year  2010  the  amount  we 
would  save  in  costs  associated  with  continu- 
ing to  lease,  renovate,  and  supplement 
rented  buildings  would  cover  the  full  cost  of 
construction  and  outfltting  the  proposed  new 
government-owned  facilities. 

THE  DUAL  SfTE  APPROACH  MAKES  SENSE 

Two  distinct  groups  of  Agency  employees 
need  to  be  consolidated.  One  group — com- 
posed of  some  of  our  scientific,  technical, 
and  administrative  personnel— requires  tra- 
ditional office  space.  Interacts  with  Head- 
quarters regularly,  and  travels  D-equently. 
The  Prince  William  County  Virginia  site  is 
moet  suitable  for  that  group.  The  other 
group  interacts  less  fl^uently  with  Head- 
quarters and  la  engaged  in  special  purpose. 


light  industrial,  and  related  activities.  The 
size  and  relatively  low  cost  of  the  Jefferson 
County  West  Virginia  site  make  it  well  suit- 
ed for  this  group.  It  should  be  noted,  in  this 
connection,  that  West  Virginia  has  figured  in 
our  thinking  about  consolidation  locations 
for  a  number  of  years. 

Consolidating  activities  currently  scat- 
tered at  21  leased  buildings  onto  two  new 
compounds  would  greatly  enhance  the  Agen- 
cy's operational  effectiveness.  Components 
with  units  in  multiple  workplaces  could  be 
brought  together,  and  time  consuming  inter- 
building  travel  by  personnel  who  must  inter- 
act with  one  another  daily  would  be  elimi- 
nated. 

We  will,  of  course,  continue  to  house  on 
the  Headquarters  compound  Agency  ele- 
ments responsible  for  collecting  and  analyz- 
ing information  and  making  It  available  to 
the  Elxecutive  branch  and  Congress.  These 
personnel  must  interact  daily  among  them- 
selves, with  other  elements  of  the  Intel- 
ligence Community,  and  with  policymakers. 
THE  PROPOSAL  REFLECTS  APPROPRIATE  INPUT 
FROM  EXPERT  CONSULTANTS 

We  have  been  assisted  by  two  consultants. 
Legg  Mason  Realty  Group,  Inc.,  and  Dew- 
berry &  Davis.  We  carefully  considered  their 
input,  melding  it  with  our  own  analysis  of 
security,  communications,  and  operational 
considerations.  The  role  of  consultants  is,  of 
course,  advisory,  and  the  decision  on  the 
shape  of  our  proposal  was  made  by  Agency 
management.  With  respect  to  the  decision  to 
locate  some  Agency  elements  in  West  Vir- 
ginia, our  real  estate  consultant,  Legg 
Mason,  has  stated  that  "it  makes  perfect 
sense  to  locate  operations  needing  large 
amounts  of  warehouse,  maintenance,  and  re- 
search and  development  space  that  do  not  re- 
quire day-to-day  physical  contact  with  Lang- 
ley,  on  a  lower  priced  parcel  of  land  in  an 
outlying  area." 

AOKNCT  EMPLOYEES  HAVE  BEEN  CONSIDERED 

It  is  important  to  remember  that  we  are 
discussing  the  possibility  of  new  compounds 
that  will  not  begin  being  occupied  until  the 
late  1900b.  There  will  be  no  immediate  dis- 
ruptive imijact  on  Agency  employees.  In- 
deed, by  the  time  this  project  is  nearlng 
completion  upwards  of  50  percent  of  the  cur- 
rent Agency  workforce  will  have  left  our  em- 
ploy. Many  of  the  individuals  who  ultimately 
would  work  at  the  new  compounds  are  not 
yet  associated  with  the  Agency.  Current  em- 
ployees who  would  be  affected  by  the  consoli- 
dation would  have  ample  notice  and  time  to 
consider  their  individual  situations.  If  em- 
ployees have  special  needs  precluding  them 
trom  working  at  either  of  the  proposed  sites, 
we  would  attempt  to  identify  suitable  posi- 
tions for  them  elsewhere  in  the  Agency. 
Agency  employees  have  for  over  40  years 
served  in  difficult  and  dangerous  cir- 
cumstances all  around  the  world.  We  do  not 
believe  that  the  prospect  of  a  workplace  in 
an  outlying  area  will  be  overly  daunting  to 
them. 

Forgotten  in  some  of  the  discussion  of  this 
proposal  is  the  fact  that,  from  the  very  be- 
ginning. Agency  management  was  influenced 
by  its  concern  that  many  of  our  employees 
have  difficulty  in  affording  to  live  close  to 
the  current  Headquarters  compound,  and  are 
Increasingly  burdened  by  long  dally  com- 
mutes. Insofar  as  it  made  sense  from  a  mis- 
sion perspective,  it  was  hoped  that  in  addi- 
tion to  cost  savings  a  more  remote  location 
could  help  our  employees,  most  of  whom  al- 
ready live  in  the  Northern  Virginia  triangle 
bounded  by  Leesburg,  Manassas,  and  Falls 
Church.  Positive  aspects  of  the  consolidation 


with  respect  to  opportunities  It  would  create 
for  more  affordable  housing  and/or  less  time- 
consuming  reverse  commutes  should  not  be 
overlooked. 

I  urge  the  Committee  to  support  the  Agen- 
cy's consolidation  proposal.  If  funding  is  pro- 
vided, we  will  scrupulously  follow  congres- 
sional requirements  in  implementing  the 
plan,  ensuring  that  Congress.  0MB,  and  the 
Oeneral  Services  Administration  are  con- 
sulted throughout  the  process.  Please  let  me 
know  if  I  can  provide  the  Committee  any  ad- 
ditional Information. 

This  letter  is  also  being  provided  to  Chair- 
man Nunn,  the  Chairman  and  Vice  Chairman 
of  the  Senate  Select  Committee  on  Intel- 
ligence, and  the  Chairmen  and  Ranking  Mi- 
nority Members  of  the  Senate  Appropria- 
tions Defense  Subcommittee,  the  House  Per- 
manent Select  Committee  on  Intelligence, 
the  House  Appropriattons  Defense  Sub- 
committee, and  the  House  Armed  Services 
Committee. 

Sincerely. 

RICBARO  J.  KlHR, 

Acting  Director  of  Central  Intelligence. 

Leoo  Mason  Realty  Group,  Inc., 

Baltimore.  MD 
Memorandum 
Prom:  Mr.  Robert  T.  Kleinpaste,  President, 

Legg  Mason  Realty  Group,  Inc. 
Date:  August  21,  1991. 

Subject:  The  agency's  consolidation  process. 
It  has  come  to  our  attention,  through  var- 
ious press  reports  and  the  transcript  of  the 
House  of  Representatives'  Select  Convmittee 
On  Intelligence,  that  a  great  deal  of  mis- 
understanding and  suspicion  concerning  your 
selection  of  the  properties  for  future  Agency 
consolidation.  We  feel  that  the  current  criti- 
cism of  the  site  selection  process  stems  from 
a  basic  misunderstanding  of  the  process  It- 
self and  the  constantly  evolving  criteria 
which  we  used  in  evaluating  potential  sites, 
not  all  of  which  are  contained  in  our  reports. 
I  decided  that  I  would  put  in  writing  what  I 
believe  to  be  the  process  employed  and  the 
events;  based  upon  our  time  records,  meeting 
notes  memoranda  and  reports.  In  addition,  I 
will  give  you  my  interpretations  of  events. 
Instructions  and  meetings. 

SrrS  EVALUATION  PROCESS  SUMMARY 

Representatives  flrom  Legg  Mason  Realty 
Group.  Inc.  (LMRG)  first  met  with  Agency 
representatives  in  January,  1989.  At  that 
time  we  were  contracted  to  perform  a  pre- 
liminary search  for  a  site  that  could  poten- 
tially accommodate  a  consolidated  Agency 
facility.  One  of  the  purposes  of  this  consoli- 
dation was  to  phase-out  the  need  to  continue 
to  lease  scattered  facilities  in  the  Washing- 
ton Metropolitan  Area  and,  over  the  long 
term,  save  money.  For  this  effort  LMRG  and 
Agency  offlcials  developed  a  set  of  site  cri- 
teria and  requirements  in  order  to  identify 
and  rank  properties  that  were  to  be  consid- 
ered for  a  consolidated  facility.  At  that  time, 
you  were  considering  developing  1.9  million 
square  feet  on  one  site.  Along  with  the  size 
preference  of  500  acres  or  more,  we  targeted 
sites  that  were  in  agricultural  areas  that 
could  potentially  handle  the  facility  but 
whose  cost  would  be  below  SSO.OOO  per  acre.  In 
addition  we  reported  on  the  viability  of  lo- 
cating a  consolidated  facility  on  existing 
federally  owned  property  at  several  sites  in 
the  Northern  Virginia  area. 

The  result  of  this  analysis  was  a  listing  of 
properties,  primarily  farms,  that  were  large 
enough  to  accommodate  the  proposed  facil- 
ity. Unfortunately,  majiy  of  the  proposed 
Bites  were  located  in  areas  not  currently 
served  by  utilities. 


In  October  of  1990,  we  met  with  you  again 
to  discuss  your  progress  in  securing  approval 
for  the  project.  At  that  time,  the  selection 
criteria  had  been  reflned  to  include  sites  be- 
tween 250  and  500  acres  and  allowed  for  the 
consideration  of  planned  business  parks 
(whose  land  prices  were  substantially  higher 
than  the  agricultural  sites  but  were  closer  to 
existing  utilities).  However,  It  was  still  the 
Intention  of  the  Agency  to  consolidate  on 
one  Bite.  Because  of  this,  we  were  still  using 
the  drive-time  distance  to  Langley  as  a 
major  criterion. 

During  several  of  our  progress  meetings  in 
December  1990.  you  began  to  express  some 
concern  over  the  land  cost  estimates  we  bad 
developed  on  many  of  the  top  ten  sites  and 
suggested  that  alternatives  may  need  to  be 
considered. 

In  our  Site  Search  and  Facility  Consolida- 
tion Analysis  dated  January  29,  1991,  LMRG 
evaluated  the  top  66  candidate  sites  and  de- 
veloped a  list  of  the  top  ten.  These  sites  were 
then  evaluated  by  the  Agency  for  operations, 
telecommunications  and  security  consider- 
ations. We  were  never  provided  any  speciflc 
information  on  these  matters;  these  factors 
were  always  dealt  with  by  the  Agency,  and  it 
was  our  assumption  that  you  factored  these 
considerations  into  our  data  and  conclu- 
sions. 

We  also  addressed  in  this  study  two  sites 
located  in  Jefferson  County,  West  Virginia 
and  one  in  the  Tyson's  Comer  area  that  had 
been  brought  to  the  Agency's  attention  prior 
to  our  being  contracted  in  October  of  1990. 
However,  since  we  were  still  working  under 
the  assumption  that  the  entire  facility 
would  be  placed  on  one  site,  the  requirement 
for  day-to-day  physical  contact  with  Langley 
precipitated  our  cautionary  comments  con- 
cerning locating  the  entire  facility  in  Jeffer- 
son County,  West  Virginia. 

In  the  meantime,  the  Agency  requested 
that  Dewberry  ii  Davis  perform  an  engineer- 
ing/environmental analysis  of  the  top  sites 
targeted  by  LMRG  along  with  the  lower  cost 
alternative  brought  to  the  attention  of  the 
Agency  in  Jefferson  County,  West  Virginia. 
This  analysis  was  completed  by  Dewberry  & 
Davis  January  11,  1991. 

During  the  rest  of  January  1991,  we  dis- 
cussed different  facility  configurations  and 
costs  and  agreed  that,  due  to  the  substantial 
land  cost  savings  and  the  possibility  of  bet- 
ter sites  than  the  ones  previously  Identifled, 
additional  sites  in  Jefferson  County,  West 
Virginia  should  be  studied. 

Based  upon  these  dlBcussions,  LMRG  and 
Dewberry  ti  Davis  evaluated  19  potential 
sites  within  Jefferson  County,  West  Virginia 
that  could  potentially  accommodate  the  pro- 
posed facility.  As  a  result  of  that  analysis, 
we  identified  two  sitea  south  of  Charles 
Town  which  would  be  suiuble  if  West  Vir- 
ginia were  to  be  the  location  for  the  facility. 
The  preferred  site  was  the  property  which 
adjoins  to  the  south.  However,  upon  further 
study  we  determined  that  this  site  was  not 
for  sale  and  the  site  was  chosen  as  the  best 
West  Virginia  alternative. 

In  March  1991,  the  Agency  requested  that 
LMRG  and  Dewberry  &  Davis  perform  a  de- 
tailed engineering  and  land  use  site  analysis 
on  the  top  candidate  sites  including  the  Jef- 
ferson County,  West  Virginia  alternative. 
The  conclusions  of  that  analysis  are  con- 
tained in  the  Facility  Consolidated  Analysis 
Phase  2  Report,  dated  April  29,  1991. 

Up  until  this  point,  LMRG  and  Dewberry  & 
Davis  had  no  knowledge  that  the  Agency  was 
considering  splitting  the  proposed  facilities 
and  our  reports  were  based  upon  the  assump- 
tion that  all  new  facilities  would  be  placed 
on  one  site. 


During  the  month  of  April  1991,  Agency  of- 
flcials advised  us  that  they  had  been  consid- 
ering splitting  the  proposed  facility.  Their 
expressed  intent  was  to  locate  Agency  De- 
partments and  functions  that  did  not  require 
day-to-day  physical  interaction  with  Lang- 
ley on  land  that  could  be  acquired  at  a  much 
lower  land  cost  and  allow  the  purchase  of  a 
larger  property  to  allow  for  (Uture  expan- 
sion. 

As  I  told  you  previously,  if  the  Agency  had 
told  us  to  identify  sites  for  facilities  such  as 
warehouses  and  printing  plants,  we  would 
not  have  eliminated  West  Virginia  sites  In 
our  January  29.  1991  report  and  would  have 
developed  a  somewhat  different  set  of  selec- 
tion criteria  than  those  we  developed  for  the 
single  consolidated  facility. 

This  major  change  in  the  requirements  and 
criteria  for  choosing  a  site  would  drastically 
temi>er  our  stated  concerns  on  the  Jefferson 
County,  West  Virginia  site  selection.  In  fact, 
it  makes  perfect  sense  to  locate  operations 
needing  large  amounts  of  warehouse,  mainte- 
nance, and  research  and  development  space 
that  do  not  require  day-to-day  physical  con- 
tact with  Langley,  on  a  lower  priced  parcel 
of  land  in  an  outlaying  area.  This  will  not 
only  allow  the  Agency  to  purchase  land  at 
lower  costs,  it  will  also  allow  Agency  person- 
nel, if  they  choose,  to  locate  in  an  area  with 
a  lower  cost  of  living  than  Northern  Vir- 
ginia. However,  due  to  the  site's  location,  it 
will  also  allow  those  existing  employees  liv- 
ing in  Northern  Virginia  and  West  Virginia 
to  commute  to  work  in  75  minutes  or  less 
(dei>endlng  on  their  location  in  the  area)  and 
stay  in  their  current  residences. 

RECENT  PRESS  STATEMENTS 

Recent  articles  in  the  press  concerning  our 
site  selection  analysis  are  often  Inaccurate 
concerning  the  analysis  and  recommenda- 
tions provided  in  our  reports  to  you  and  we 
feel  that  clariflcation  is  necessary. 

In  our  report  dated  January  29,  1991,  we 
were  unaware  of  any  construction  schedule 
and  were  assuming  that  the  entire  facility 
would  be  built  on  one  site.  We  suggested  that 
moving  the  entire  proposed  facility  to  Jeffer- 
son County.  West  Virginia  might  overburden 
existing  transportation  networks  and  may 
result  in  the  loss  of  some  existing  employees. 
However,  we  must  point  out  that  any  con- 
solidation and  movement  of  offlces  might  re- 
sult in  the  loss  of  employees.  Furthermore, 
we  made  no  suggestion  that  a  move  to  West 
Virginia  would  hurt  the  Agency's  mission. 

The  operative  statements  here  suggest 
tliat  we  felt  that  if  West  Virginia  was  going 
to  be  considered  further,  it  would  require 
more  detailed  analysis  and  that  the  Agency 
should  be  made  aware  of  these  consider- 
ations. We  suggested  that  the  Agency  should 
make  its  determination  with  these  consider- 
ations in  mind.  However,  since  we  were  not 
privy  to  operational,  communications  and 
speciflc  facility  requirements,  we  were  not  in 
a  position  to  make  the  flnal  site  selection. 
Our  role  in  the  entire  site  analysis  and  selec- 
tion process  is  to  provide  detailed  informa- 
tion and  advice  on  real  estate  matters  only. 
The  press  and  others  are  failing  to  under- 
stand that  we  are  your  consultant,  not  the 
decision-makers.  In  fact,  even  though  we  had 
limited  operational  input,  one  of  our  flnal 
recommendations  was  that  operational  con- 
siderations should  drive  your  ultimate  deci- 
sion. 

It  is  api>arent  to  us  trom  recent  announce- 
ments and  press  coverage  that  no  one  seems 
to  understand  that  this  process  has  evolved 
over  the  past  two  years  trom  a  very  prelimi- 
nary estimate  of  need  to  a  more  detailed 
plan.  As  the  process  evolved,  several  of  the 


selection  criteria  changed  and  the  order  of 
importance  has  shifted  several  times.  Any 
suggestion  that  a  rigid,  non-responsive  set  of 
criteria  should  have  been  used  throughout 
the  process  indicates  a  lack  of  understanding 
of  how  facilities  planning  and  site  selection 
is  performed.  As  operational  and  faclllUes 
priorities  change,  the  selection  criteria  must 
be  flexible  in  order  to  test  all  posslbilitieB. 
Therefore,  recent  criticism  of  the  current 
plan,  using  information  and  advice  LMRG 
provided  seven  months  ago  on  a  project  that 
has  evolved  during  that  time  and  ignoring 
advice  provided  since  then,  is  unwarranted. 

It  has  also  been  suggested  recently  that 
the  Agency  should  start  over,  possibly  using 
GSA  resources,  in  performing  the  site 
search.  If  recent  examples  of  GSA's  process 
is  any  indicator,  it  will  be  many  years  before 
the  Agency  will  be  able  to  start  a  new  facil- 
ity. Their  process  In  choosing  a  developer  on 
the  Fort  Belvoir  Engineering  Proving 
Grounds  and  the  Internal  Revenue  Service 
headquarters,  begun  almost  two  years  ago, 
has  cost  potential  bidders  several  hundred 
thousand  dollars  and  was  recently  halted 
completely.  The  GSA  is  starting  the  process 
over  again  and  it  will  be  several  more  years 
before  any  buildings  could  be  completed.  In 
fact,  many  of  the  best  and  largest  develoi>- 
ment  firms  that  submitted  proixwals  on  that 
project  have  vowed  that  they  will  think 
twice  about  ever  bidding  again  on  a  GSA  de- 
velopment proposal.  If  this  GSA  process  was 
to  begin  all  over  again,  the  cost  savings  at- 
tributable to  leases  expiring  over  the  next 
three  to  four  years  would  be  lost  and  devel- 
opment and  construction  costs  will  Increase. 

It  has  also  been  suggested  that  the  Agency 
should  begin  the  site  selection  process  over 
again  and  allow  for  competitive  proposals.  It 
is  my  strongly  held  belief  that  you  have  al- 
ready conducted  one  of  the  most  thorough 
and  effective  site  selection  competitions  ever 
undertaken.  Rather  than  entertain  proposals 
on  sites  that  were  clearly  inappropriate,  you 
applied  competitive  selection  criteria  and  so- 
licited proposals  f^m  owners  of  sites  which 
would  accept  facilities  of  the  type  being 
planned.  In  order  to  insure  that  all  possible 
sites  were  considered,  you  accepted  submis- 
sions team  the  public.  We  have  reviewed  each 
of  those  submissions  with  you  and  found 
none  to  be  acceptable  based  upon  our  cri- 
teria. 

What  I  find  most  offensive  and  inaccurate 
in  the  recent  press  coverage  is  the  implica- 
tion that  we  made  recommendatioiiS  regard- 
ing West  Virginia  which  you  then  completely 
ignored.  This  is  just  not  the  case,  and  ig- 
nores the  signlflcant  amount  of  work  by  all 
of  us  and  your  staff  (including  operations 
personnel),  between  the  January  study 
(which  recommended  against  West  Virginia) 
and  the  list  of  flnal  sites  which  included  one 
in  West  Virginia. 

I  am  also  very  disturbed  by  the  implication 
that  the  Agency  has  been  less  than  prudent 
in  this  process.  I  have  told  you  previously 
how  Impressed  I  am  with  the  diligence,  care 
and  ethics  which  you  and  your  staff  have 
brought  to  this  site  selection  iirocess.  You 
should  be  commended  for  this  work  not 
vlllfled. 

I  hope  that  your  professional  approach  to 
the  construction  of  these  much-needed  facili- 
ties continues  to  be  applied  to  this  very  com- 
plex and  politically  difficult  process. 

County  of  Prince  William, 
Prince  William,  VA,  August  22. 1991. 
Hon.  David  McCurdy, 

U.S.  House  of  Representatives.  Washington,  DC. 

Dear  Congressman  McCurdy:  On  behalf  of 

the  Prince  William  Board  of  Ck>unty  Super- 


UMI 


29672 


CONGRESSIONAL  RECORDS-SENATE 


November  1,  1991 


November  1,  1991 


CONGRESSIONAL  RECORD— SENATE 


29673 


vlBon,  I  want  to  reiterate  our  supimrt  for  the 
proposed  consolidation  of  Central  Intel- 
ligence Agency  facilities  In  Prince  William 
County.  We  will  do  our  part  to  ensure  that 
the  Prince  William  County  site  remains  the 
low  cost  location  for  this  facility. 

Recent  newspaper  articles  and  discussion 
by  the  House  Select  Committee  on  Intel- 
ligence liave  criticised  the  proposed  Central 
Intelligrence  Agency  consolidation  plans. 
Most  of  these  discussions  have  focused  on 
the  Jefferson  County.  West  Virginia  site  and 
have  not  fully  addressed  the  merits  of  the 
Prince  WilllBun  County,  Virginia  site. 

The  Prince  William  Board  of  County  Su- 
pervisors strongly  supports  the  relocation  of 
all  or  a  portion  of  the  CIA  facilities  to 
Prince  William  County,  Virginia.  The  Prince 
William  County  site  meets  or  exceeds  all  of 
the  selection  criteria  established  by  the 
Central  Intelligence  Agency: 

Minimum  75  minute  drive  to  CIA  head- 
quarters. The  Prince  William  County  site  is 
less  than  45  minutes  from  CIA  headquarters 
in  Langley,  Virginia. 

Parcel  size  250  to  1,000  acres.  The  Prince 
William  County  site  is  approximately  530 
acres.  This  site  could  accommodate  the  en- 
tire consolidation. 

No  topographical  or  environmental  con- 
straints. The  elevation  and  surrounding  to- 
pography of  the  Prince  William  County  site 
are  compatible  with  the  security  and  micro- 
wave site  line  requirements  of  the  Central 
Intelligence  Agency.  In  addition,  the  Prince 
William  County  site  has  very  deep  bedrock, 
making  it  less  costly  to  build  upon.  The 
Prince  William  Board  of  County  Supervisors 
has  thoroughly  reviewed  the  environmental 
impact  of  an  office  park  development  on  this 
site  and  concluded  several  years  ago  that  It 
was  an  appropriate  site  for  an  office  park 
such  as  the  one  planned  by  the  Central  Intel- 
ligence Agency. 

Adequate  utilities.  The  Prince  William 
County  site  has  adequate  water,  sewer,  elec- 
tricity, and  gas  utilities  on  site  or  imme- 
diately adjacent.  A  new  storm  sewer  system 
will  be  completed  in  the  spring  of  1992. 

Transportation  access.  The  Prince  William 
County  site  is  located  at  the  Intersection  of 
Interstate  66  and  U.S.  Route  29.  Both  of  these 
roads  provide  easy  access  to  the  entire  Inter- 
state network  and  the  Capital  Beltway.  The 
site  also  is  served  by  U.S.  Route  15,  U.S. 
Route  55,  and  VA.  Route  28.  None  of  the 
other  candidate  sites  have  this  transpor- 
tation advantage. 

The  Prince  William  County  site  is  less 
than  SO  minutes  trom  Washington  National 
Airport  and  approximately  20  minutes  trom 
Washington  Dulles  International  Airport.  In 
addition,  the  Prince  William  County  site  will 
be  served  by  High  Occupancy  Vehicle  lanes 
on  Interstate  66  by  the  middle  of  this  decade. 
Construction  of  these  lanes  are  already  un- 
derway in  Fairfax  County.  The  Prince  Wil- 
liam County  site  is  within  a  10  minute  drive 
of  two  future  commuter  rail  stations  which 
will  begin  service  to  Washington,  D.C.  in 
April  of  1992.  Finally,  the  Prince  William 
County  site  is  within  a  15  minute  drive  of  the 
Manassas  Airport,  a  general  aviation  facility 
with  a  new  control  tower. 

The  Prince  William  County  site  has  with- 
stood the  scrutiny  of  a  professional  real  es- 
tate consultant  and  the  Central  Intelligence 
Agency.  It  is  conveniently  located  for  exist- 
ing and  future  CIA  employees  and  will  retain 
lobe  in  Northern  Virginia.  The  quality  of  life 
in  Prince  William  County  will  offer  many  In- 
tangible benefits  to  current  and  future  em- 
ployees of  the  CIA,  including  a  plentiful  sup- 
Idy  of  affordable  housing. 


We  urge  you  to  take  advantage  of  the  cur- 
rent real  estate  market  and  proceed  with 
this  site  for  some  or  all  of  the  Central  Intel- 
ligence Agency  relocation  in  Prince  William 
County.  Virginia.  This  site  will  be  a  benefit 
to  the  Agency,  the  Commonwealth  of  Vir- 
ginia, the  United  States,  and  the  American 
taxpayer.  Please  let  us  know  if  we  can  assist 
you  In  this  matter  or  If  we  can  answer  any 
questions. 

Sincerely, 

Tbrrence  Spsllane, 

Chairman. 


DAN  HANSON— BARTLETT  AWARD 

Mr.  SYMMS.  Mr.  President.  I  rise 
today  to  congratulate  my  frtend  Dan 
Hanson  for  being  selected  as  the  1991 
recipient  of  the  George  S.  Bartlett 
Award.  This  award  was  presented  dur- 
ing American  Association  of  State 
Highway  and  Transportation  Officials 
[AASHTO]  annual  meeting  on  October 
14. 1991.  In  Milwaukee,  WI. 

This  Is  one  of  the  most  prestigious 
awards  that  anyone  can  get  who  has 
worked  in  transportation. 

E^stablished  in  1931.  the  Bartlett 
Award  Is  conferred  annually  upon  an 
individual  who  has  made  an  outstand- 
ing contribution  during  their  career  to 
the  development  of  our  Nation's  high- 
way transportation  system. 

There  is  no  person  more  deserving  of 
this  award  than  Dan.  I  had  the  privi- 
lege of  working  with  him  during  the  re- 
authorization of  the  highway  programs 
in  1982  and  1987.  and  his  knowledge  and 
Insight  were  consistently  sought  dur- 
ing the  legislative  process. 

Mr.  President,  as  last  years  recipient 
of  the  Bartlett  Award,  I  welcome  Dan 
Into  the  ranks  of  Individuals  who  have 
been  honored  with  this  award,  and  ask 
that  an  article  on  his  distinguished  ca- 
reer be  printed  in  the  Record. 

There  being  no  objection,  the  article 

was    ordered    to    be    pirlnted    In    the 

Record,  as  follows: 

Awards  Program  of  the  Openino  General 

Session— AASHTO  91  Wisconsin 

(77th  Annual  Meeting.  Milwaukee.  WI. 

October  14. 1901) 

THE  OEOROB  S.  BARTLETT  AWARD 

(Established  in  1931.  the  Oeorge  S.  Bartlett 
Award  is  conferred  annually  upon  some  indi- 
vidual who  has  made  an  outstanding  con- 
tribution to  highway  progress.  The  award  re- 
cipient is  selected  by  a  three-member  Board 
of  Award  made  up  of  the  Presidents  of  the 
American  Association  of  State  Highway  and 
Transportation  Officials,  the  American  Road 
and  Transportation  Builders  and  the  Trans- 
portation Research  Board  of  the  National 
Research  Council.) 

Daniel  J.  Hanson.  Sr.  retired  this  year 
after  23  years  of  service  with  the  American 
Road  and  Transportation  Builders  Associa- 
tion (ARTBA).  Hanson  joined  ARTBA  in  1968 
as  its  deputy  executive  vice  president  and  be- 
came the  eissociation's  chief  executive  officer 
in  1973.  He  served  his  last  two  years  as 
ARTBA  president  emeritus. 

As  ARTBA's  president.  Hanson  was  one  of 
the  transportation  construction  industry's 
leading  advocates  and  was  a  frequent  expert 
witness  before  congressional  committees. 
During   the    1970b   he   helped   organise   the 


American  Transportation  Advisory  Council 
(ATAC).  an  ARTBA-sponsored  Washington. 
D.C.  baaed  coalition  of  80  organizations  and 
firms  concerned  with  the  future  of  transpor- 
tation in  the  United  States.  In  1982,  Hanson 
helped  acquire  industry  support  for  a  pro- 
posal to  increase  the  federal  motor  fuels  user 
fee  by  flve-cents-per-gallon.  His  effort  gar- 
nered him  the  honor  of  being  the  first  pri- 
vate-sector recipient  of  the  CIT  Corpora- 
tion's "Rebuilding  America  Award". 

As  president  emeritus,  Hanson  con- 
centrated on  legislative  activities  and  co- 
ordination of  ATAC  events.  He  was  also  the 
ARTBA  representative  to  the  "Transpor- 
Ution  2030"  Advisory  Committee  on  High- 
way Policy. 

He  is  a  past  chairman  of  the  Washington, 
D.C.  "Road  Gang."  and  currently  serves  as 
vice  chairman  of  the  Advisory  Committee  on 
Traffic  Safety.  A  registered  professional  en- 
gineer, Hanson  plana  to  continue  his  work  in 
the  transportation  field  as  a  legislative  con- 
sultant. 


BATTLE  OF  POINT  PLEASANT— A 
CLAIM  FOR  UNHERALDED  PATRI- 
OTS 

Mr.  BYRD.  Mr.  President.  I  ask  my 
colleagues  to  Join  me  today  In  remem- 
bering those  whom  many  believe  to  be 
the  first  military  veterans  in  our  Na- 
tion's history.  I  am  speaking  of  the  mi- 
litiamen of  the  Battle  of  Point  Pleas- 
ant, a  battle  waged  In  my  home  State 
of  West  Vlrglnla^-at  that  time.  Vlr- 
glnla^-and  officially  recognized  In  1908 
by  the  60th  Congress  as  the  First  Bat- 
tle of  the  Revolutionary  War. 

On  October  10,  1774—6  months  before 
the  "shots  heard  'round  the  world" 
were  fired  at  Lexington  and  Concord — 
800  rugged  colonial  militiamen,  under 
the  command  of  Col.  Andrew  Lewis, 
met  and  defeated  1,000  Shawnee  Indians 
commanded  by  Chief  Cornstalk  at  the 
confluence  of  the  Ohio  and  Oreat 
Kanawha  Rivers.  If  the  Shawnees  had 
claimed  victory,  an  alliance  with  the 
British  may  have  developed  and  weak- 
ened the  position  of  the  colonists.  How- 
ever, the  colonists'  defeat  of  the  Shaw- 
nees demonstrated  their  military  po- 
tential and  strengthened  their  stance 
of  Independence  f^om  official  British 
colonial  policy. 

The  battle  and  the  subsequent  peace 
treaty  with  the  Indians  brought  rel- 
ative peace  to  the  Ohio  f^ntler  for  sev- 
eral years  and  opened  the  way  for  fur- 
ther westward  movement  by  American 
settlers  Into  the  Midwest.  But  most 
Importantly,  it  fl*eed  the  American  pa- 
triots f^om  having  to  fear  a  rearguard 
Indian  attack  on  the  Virginia  frontier 
as  the  rebellious  colonies  struggled  for 
their  liberty  against  the  King's  soldiers 
during  the  Revolutionary  War. 

At  the  Battle  of  Point  Pleasant,  our 
forefathers  took  a  bold  and  courageous 
step  toward  securing  f^edom  and  as- 
serting their  Independence.  The  service 
of  these  militiamen  was  a  true  pledge 
of  allegiance  to  liberty  and  self-govern- 
ment and  I  take  pride  in  honoring  the 
forgotten  men  who  helped  shape  the 
destiny  of  our  Nation. 


I  ask  unanimous  consent  that  the  list 
of  names  of  those  who  fel]  in  battle  and 
were  burled  at  "the  Point"  on  October 
11. 1774,  be  printed  In  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Names  for  Temporary  Grave  Markers 

1.  Charles  Lewis,  Colonel,  Army  of  Vir- 
ginia, American  Revolution,  March  11,  1736- 
October  10.  1774. 

2.  John  Field.  Sr..  Colonel.  Army  of  Vir- 
ginia. American  Revolution,  1720-October  10, 
1774. 

3.  Thomas  Buford,  Captain.  Army  of  Vir- 
ginia. American  Revolution.  1736-October  17, 
1774. 

4.  Robert  McCIanahan,  Captain,  Army  of 
Virginia,  American  Revolution,  c.  1748-5(V- 
October  10,  1774. 

5.  John  Murray,  Captain,  Army  of  Virginia, 

American    Revolution,    -October    10, 

1774. 

6.  James  Ward,  Captain,  Army  of  Virginia, 
American  Revolution,  c.  1729-October  10, 
1774. 

7.  Samuel  Wilson.  Captain,  Army  of  Vir- 
ginia, American  Revolution.  173D-October  10. 
1774. 

8.  Hugh  Allen,  Lieutenant,  Army  of  Vir- 
ginia, American  Revolution,  c.  1745-October 
10, 1774. 

9.  Matthew  Bracken,  Lieutenant,  Army  of 
Virginia,  American  Revolution, Octo- 
ber 10,  1774. 

10.  Edward  Goldman.  Lieutenant,  Army  of 
Virginia,  American  Revolution, Octo- 
ber 17.  1774. 

11.  Jonathan  Cundlff.  Ensign.  Army  of  Vir- 
ginia. American  Revolution. October 

10.  1774. 

12.  George  Cameron.  Private.  Army  of  Vir- 
ginia. American  Revolution, October 

10, 1774. 

13.  Richard  Trotter.  Sergeant,  Army  of 
Virginia,  American  Revolution,  c.  1738-Octo- 
ber  10,  1774. 

14.  Samuel  Croley.  Private.  Army  of  Vir- 
ginia. American  Revolution, October 

10,  1774. 

15.  John  Dinwiddle,  Private,  Army  of  Vir- 
ginia, American  Revolution. October 

10.  1774. 

16.  Joseph  Hughey.  Private.  Army  of  Vir- 
ginia. American  Revolution. October 

10.  1T74. 

17.  Thomas  McClung,  Private.  Army  of  Vir- 
ginia. American  Revolution,  c.  1728-October 
10.  1774. 

18.  James  Mooney.  Private.  Army  of  Vir- 
ginia, American  Revolution, October 

10,  1774. 

19.  Hugh  O'Gulllon,  Private,  Army  of  Vir- 
ginia. American  Revolution. October 

10.  1774. 

20.  William  Stephen.  Private,  Army  of  Vir- 
ginia, American  Revolution,  c.  17eO-October 
10,  1774. 

21.  Isaac  Van  Bibber,  Private,  Army  of  Vir- 
ginia, American  Revolution,  p.  1725-October 
10.  1774. 

22.  David  White.  Private.  Army  of  Virginia. 

American    Revolution.    -October    10. 

1774. 

23.  Marck  Williams.  Private.  Army  of  Vir- 
ginia. American  Revolution. October 

10.  1774. 

24.  David  Kincaid.  Private.  Army  of  Vir- 
ginia. American  Revolution, October 

10. 1774. 

25.  John  Frogg,  Jr.,  Captain/Sutler,  Army 
of  Virginia.  American  Revolution.  May  26. 
1746-Ootober  10. 1774. 


26.  Twenty-one  whose  names  are  unknown. 
Privates.  Army  of  Virginia.  American  Revo- 
lution,   October  10. 1774. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  Inform  my  colleagues  that  today 
marks  the  2,421st  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 


NATIONAL  HOME  CARE  WEEK 

Mr.  HATCH.  Mr.  President,  I  am  very 
pleased  that  we  are  considering  "Na- 
tional Home  Care  Week."  This  resolu- 
tion recognizes  the  organizations  and 
professionals  throughout  our  country 
who  provide  the  extremely  vital  health 
service  of  home  health  care  to  millions 
of  Americans.  I  wish  to  thank  my  col- 
league. Representative  Leon  Panetta 
of  California,  for  his  sponsorship  of  this 
resolution  In  the  House  of  Representa- 
tives. 

It  is  fitting  that  we  highlight  home 
health  care  during  the  week  following 
Thanksgiving.  This  holiday  is  a  time 
that  brings  families  together  to  share 
their  Joys,  their  hopes,  and  their  tradi- 
tions. Home  health  care  keeps  families 
together  by  allowing  a  loved  one  to  re- 
ceive needed  care  In  the  familiar  sur- 
roundings of  his  or  her  own  home.  This 
Thanksgiving,  thousands  of  home  care 
recipients  will  be  able  to  spend  this 
holiday  In  the  midst  of  their  families. 
Millions  of  elderly  citizens  will  con- 
tinue to  live  their  lives  with  dignity 
and  a  sense  of  independence  thanks  to 
assistance  provided  by  home  care  pro- 
viders. Institutionalization  for  many 
aliments  is  no  longer  necessary  given 
today's  effective  home  health  care 
services. 

As  we  face  the  Issues  of  providing 
long-term  care  to  seniors,  chronically 
111  children,  and  disabled  citizens  In 
America,  I  fervently  hope  that  home 
care  will  become  an  Integrral  compo- 
nent of  any  program.  Home  care  pro- 
vides cost-effective  treatment  of  inju- 
ries and  Illnesses  that,  left  untreated, 
often  lead  to  more  costly  acute  care 
and  long-term  Institutionalization. 
Given  our  continuing  battle  with  rising 
health  care  costs  and  the  fact  that  we 
must  rein  in  these  costs  if  we  hope  to 
provide  our  Nation  with  appropriate 
health  care,  we  must  work  to  Identify 
and  develop  these  cost-effective  means 
of  health  care  delivery. 

Home  care  is  much  more  than  pre- 
ventive medicine.  It  is  the  most  hu- 
mane form  of  health  care.  It  is  also  the 
type  of  care  preferred  by  a  vast  major- 
ity of  seniors.  According  to  a  national 
poll  conducted  by  Louis  Harris  and  As- 
sociates, fully  78  percent  of  those 
polled  said  they  preferred  to  receive 
care  in  their  homes  instead  of  in  a 
nursing  home.  Often  nothing  is  more 
nourishing  than  to  be  in  familiar  sur- 
roundings while  receiving  vital  atten- 
tion. 


There  are  countless  families  who 
could  benefit  trom  home  care  services. 
For  example,  one  Utah  family  has  a 
child  with  multiple  health  problems. 
After  3  months  of  the  child's  hos- 
pitalization, the  escalating  costs  be- 
came unbearable.  The  family  decided 
to  bring  the  child  home  despite  the 
need  for  constant  care  and  monitoring. 
A  home  care  nurse  came  to  the  home 
and  sympathetically  guided  the  par- 
ents through  the  process  of  taking  care 
of  a  technology-dependent  child.  She 
provided  counseling,  skilled  nursing  as- 
sessment, monitoi^ng,  and  teaching 
and  helped  with  necessary  support 
services.  Due  to  her  ability  and  fWend- 
shlp.  the  care  of  this  child  became  less 
of  a  struggle.  The  child's  presence  at 
home  with  her  parents  and  siblings  was 
a  joy. 

This  joint  resolution  honors  the  nu- 
merous health  professionals,  like  the 
home  health  care  nurse  In  Utah,  who 
provide  compassionate  and  expeirt  care 
for  elderly  and  disabled  individuals. 
The  individuals  and  organizations  who 
make  such  a  worthwhile  contribution 
to  society  deseirve  to  be  honored.  More- 
over. I  hope  that  by  commemorating 
National  Home  Care  Week,  we  may 
bring  increased  attention  to  this  valu- 
able service  and  the  potential  it  holds 
for  meeting  the  long-term  care  needs  of 
our  Nation. 


RETIREMENT  OF  DR.  HARRY  M. 
LIOHTSEY.  JR. 

Mr.  THURMOND.  Mr.  President. 
South  Carolina  is  fortunate  to  number 
many  fine  educators  among  its  citi- 
zens, and  I  am  fortunate  to  have  known 
many  of  them  personally.  Undoubtedly, 
one  of  these  outstanding  individuals  is 
my  good  frtend  Dr.  Harry  M.  Llghtsey. 
Jr.,  the  president  of  the  College  of 
Charleston. 

Dr.  Llghtsey,  who  has  served  our 
State's  higher  education  system  for 
many  years,  recently  announced  that 
he  will  leave  his  post  as  president  to 
return  to  the  classroom.  Although  the 
College  of  Charleston  will  sorely  miss 
his  administrative  ability,  his  formida- 
ble knowledge  and  experience  will  be  a 
rich  resource  for  his  students. 

Mr.  President,  Harry  Llghtsey  is  a 
man  of  character,  courage  and  compas- 
sion, and  I  wish  him  well  as  he  contin- 
ues his  service  to  the  next  generation 
of  South  Carolina  leaders.  I  ask  that  an 
editorial  from  the  State  and  an  article 
fi-om  the  Charleston  News  8i  Courier  be 
printed  in  the  Record  immediately  fol- 
lowing my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

[From  the  State.  Oct.  26, 1991] 

"A  TouoH  Act  To  Follow" 

Harry  M.  Llghtsey.  Jr.'s  remarkable  career 

will  take  yet  another  turn  June  30  when  he 

leaves    the    presidency    of   the    College    of 

Charleston  to  teach  in  the  phlloeophy  de- 
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partment  there.  It  will  be  a  loss  to  the  col- 
lege's admlnlatntlon  but  a  boon  to  the  stu- 
dents who  will  have  the  chance  to  learn  from 
him. 

Dr.  Llghtsey's  homespun  manner  belies  his 
outstanding  academic  and  administrative 
talents.  A  native  Columbian,  he  earned 
sonuna  cum  laude  honors  In  veterinary  med- 
icine at  the  University  of  Georgia  and  law  at 
the  University  of  South  Carolina. 

As  a  practicing  attorney  here,  his  expertise 
in  the  complicated  field  of  utility  rate  law 
was  legend.  He  also  served  stints  as  chair- 
man of  the  state  Democratic  Party,  the  S.C. 
Human  Affairs  Commission  and  the  Gov- 
ernor's Energy  Management  Policy  Commis- 
sion. He  joined  the  USC  law  school  faculty  in 
the  early  1970s  and  became  dean  in  1960.  In 
1986  he  accepted  the  interim  presidency  of 
the  College  of  Charleston.  School  trustees 
quickly  recognized  his  abilities  and  named 
him  president  a  few  months  later. 

During  Dr.  Lightsey's  tenure  at  the  Col- 
lege of  Charleston,  said  Higher  Education 
Commissioner  Fred  Sheheen,  academic 
standards,  faculty  salaries  and  student  SAT 
scores  all  have  gone  up.  Although  Dr. 
Llghtsey  is  only  59,  he  said  he  wanted  to  step 
down  now  to  allow  a  new  president  to  tackle 
such  key  issues  as  fund-raising,  implementa- 
tion of  a  more  complete  graduate  progrsLm 
and  the  thorny  issue  of  getting  legislative 
approval  for  university  status. 

Dr.  Lightsey's  successor  surely  will  benefit 
f^m  his  counsel  as  the  college  moves  for- 
ward. As  trustee  Gordon  Stine  observed, 
"Harry  will  be  a  tough  act  to  follow." 

[Prom  the  Charleston  Post  and  Courier,  Oct. 
17,  1991] 

LIOHTSET  To  RE8ION  JUNB  30 

(By  Lorl  D.  Roberts) 

College  of  Charleston  President  Harry  M. 
Llghtsey,  Jr.  said  Wednesday  he  will  resign 
his  post  June  30,  an  announcement  that  sur- 
prised and  shocked  trustees  and  higher  edu- 
cation officials. 

Llghtsey,  56,  will  remain  as  a  faculty  mem- 
ber in  the  philosophy  department  through 
December  199S. 

Llghtsey,  one  of  three  finalists  to  succeed 
former  USC  president  James  Holderman. 
made  the  announcement  in  a  closed  session 
of  the  college's  Board  of  Trustees  meeting. 
As  the  meeting  was  in  session,  a  memoran- 
dum circulated  to  the  school's  staff  and  fac- 
ulty. 

"I  have  decided  that  the  time  has  come  for 
me  to  begin  thinking  of  retirement," 
Llghtsey  said  in  the  memo.  "In  making  this 
decision,  T  have  tried  to  place  the  college's 
best  Interest  first  and  to  allow  time  for  an 
orderly  search  and  selection  of  a  new  iwrson 
to  lead  the  college  to  its  future." 

Llghtsey  also  suggested  in  his  memo  that 
he  is  "stepping  aside"  to  allow  a  new  presi- 
dent to  take  on  some  key  issues  the  college 
ioon  will  need  to  address.  Among  those  is- 
sues an  enrollment  campaign  to  address  the 
needs  of  students  and  faculty;  a  boost  in  pri- 
vate giving  and  a  capital  funds  campaign, 
and  the  Implementation  of  a  more  complete 
graduate  program. 

"Clearly,  the  presidency  requires  a  person 
with  an  extended  outlook  to  address  these 
midterm  needs,"  Llghtsey  said  in  the  memo. 

"Harry  Llghtsey  will  be  missed  greatly 
when  his  retirement  takes  place,"  said  board 
of  trustees  chairman  Joe  Berry,  also  a  closed 
fMend  of  Lightsey's.  "We're  just  thankful 
that  we've  had  him  for  the  last  five  or  six 
years. 

"He  is  doing  what  he  thinks  is  best  for  the 
College  of  Charleston  and  himself.  He  feels  it 


needs  a  president  who  will  be  there  for  a 
while  to  take  care  of  these  situations  rather 
than  come  right  In  the  middle  of  them. 

"He  has  no  specific  plans,  other  than  re- 
tirement," Berry  said.  "If  he  does,  I'm  not 
aware  of  them  and  I  think  I  would  be." 

Llghtsey.  who  practiced  law  in  Columbia 
from  1961  to  1973,  could  not  be  reached 
Wednesday  night  for  further  comment.  He 
will  hold  a  news  conference  at  the  school  at 
1  p.m.  today. 

In  January  1966,  Llghtsey  took  a  six-month 
leave  of  absence  from  his  position  as  dean  of 
the  University  of  South  Carolina  law  school 
to  be  Interim  president  of  the  college.  After 
a  little  more  than  three  months,  he  resigned 
from  the  deanship  he  had  held  for  nearly  six 
years,  choosing  instead  to  serve  another  year 
as  interim  president. 

In  March  1967  he  was  Inaugurated  as  the 
school's  18th  president. 

"I  think  that  all  the  people  that  I  know  In 
higher  education  and  in  South  Carolina 
would  agree  that  he  has  been  an  exception- 
ally good  president  of  the  College  of  Charles- 
ton," said  Fred  Sheheen,  commissioner  of 
the  State  Commission  on  Higher  Education. 
"The  standards  have  gone  up  tremendously, 
the  faculty  salaries  have  been  substantially 
enhanced,  the  academic  program  has  been  a 
centerpiece  and  the  quality  of  students  has 
gone  up — entering  ftashman  SAT  scores  rank 
among  the  highest. 

"I  think  It's  been  a  very  strong  presidency, 
I  really  do,"  Sheheen  added. 

Dr.  Gordan  B.  Stine  said  the  board  had  a 
reception  meeting  Tuesday  night  with  fac- 
ulty members,  and  that  "there  was  no  indi- 
cation last  night"  Llghtsey  planned  to  re- 
sign. 

"We  all  were  very  surprised  and  shocked, 
and  none  of  us  suspected  it.  None  of  us  ex- 
pected him  to  leave,"  said  Stine,  a  member 
of  the  board's  executive  committee  and 
chairman  of  the  academic  affairs  committee. 

Lightsey's  track  record  extends  beyond  the 
educational  arena. 

He  was  state  Democratic  Party  chairman 
flx>m  1970  to  1973,  when  he  became  a  full  pro- 
fessor of  law  at  the  University  of  South 
Carolina.  He  also  has  written  and  co-written 
at  least  two  law-related  publications  and  has 
served  on  a  host  of  educational,  political  and 
legal  committees  and  associations. 

Lightsey's  decision  to  remain  on  the 
school's  faculty  for  more  than  a  year  leaving 
the  presidency  isn't  uncommon,  Sheheen 
said. 

"Presidents  not  infrequently  decide  to  lay 
aside  their  administrative  responsibilities 
and  continue  In  the  classroom,"  he  said. 
"That's  a  very  common  way  for  presidents  to 
wind  up  their  careers." 

The  search  for  a  new  president  won't  be 
easy,  trustees  and  officials  said. 

"I  think,  personally,  Harry  will  be  a  tough 
act  to  follow,"  Stine  said.  "Anybody  who's 
done  an  excellent  Job  is  tough  to  follow. 
There's  Just  no  other  word  other  than  'excel- 
lent.' " 


SUPPORTma  ROBERT  GATES' 
NOMINATION  TO  DIRECTOR  OF 
CENTRAL  INTELLIGENCE 

Mr.  THURMOND.  Mr.  President,  as 
the  Full  Senate  prepares  to  consider 
the  nomination  of  Robert  Gates  to  the 
post  of  Director  of  Central  Intel- 
ligence, It  Is  important  for  us  to  keep 
In  mind  that  we  are  entering  a  new  era 
In  Intelligence  gathering.  The  world  we 
live  In  today  is  full  of  questions,  and 


we  need  a  person  at  the  helm  of  the 
Central  Intelligence  Agency  who  can 
provide  the  answers  we  need. 

Mr.  Gates'  qualifications  to  head  the 
CIA  and  the  American  intelligence 
community  are  well  established.  He 
has  spent  his  entire  adult  life  In  gov- 
ernment service,  working  to  protect 
the  Interests  of  our  Nation,  first  as  a 
member  of  the  CIA  and  then  as  deputy 
to  National  Security  Adviser  Brent 
Scowcroft. 

Mr.  President,  I  request  that  a  copy 
of  an  editorial  fl-om  the  Charleston,  SC 
News  and  Courier  supporting  Mr. 
Gates'  nomination  be  printed  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[Prom  the  Charleston  News  and  Courier,  Oct. 

8, 1991] 

Gates:  Stuj.  ths  Right  Man  for  CIA 

During  a  press  conference  last  Priday 
morning  in  Washington,  President  Bush 
reaffirmed  his  support  for  the  embattled  can- 
didacy of  Robert  Gates  to  be  director  of 
central  Intelligence.  The  president,  himself  a 
former  CIA  director,  knows  why  Mr.  Gates  is 
the  right  man  for  the  Job. 

Mr.  Bush's  vote  of  confidence  in  Gates 
came  hours  after  Intelligence  Committee 
Chairman  David  Boren  took  the  unusual  step 
of  defending  Mr.  Gates  before  members  of  his 
own  committee.  He  praised  the  candidate's 
candor  and  reminded  his  colleagues  that  Mr. 
Gates  had  gone  out  on  a  limb  to  keep  the 
committee  up  to  date  during  the  Iran-Contra 
scandal,  when  the  late  CIA  Director  William 
Casey  wanted  the  lawmakers  excluded  from 
the  loop. 

Sen.  Boren's  dramatic  testimony  came 
after  the  decision  last  week  of  one  panel 
member — South  Carolina's  Sen.  Earnest  F. 
Holllngs — to  announce  he  would  vote  against 
Mr.  Gates  because,  the  AP  reported,  he  was 
the  CIA's  deputy  director  during  the  con- 
troversial Casey  era.  "Your  experience  is 
what  disqualifies  you,"  Sen.  Rollings  report- 
edly told  Mr.  Gates.  "Yes,  you  did  too  good 
a  Job  for  Bill  Casey.  You're  not  the  right 
man  at  this  particular  time." 

The  question  that  troubles  Sen.  Holllngs 
and  others  is:  Did  Mr.  Gates  require  CIA  ana- 
lysts, either  directly  or  inferentially,  to  put 
a  political  spin  on  estimates  of  Soviet  activi- 
ties during  the  19eO's?  Some  CIA  employees 
have  testified  that  he  did;  other  analysts 
have  flatly  disagreed. 

Ever  since  the  legendary  Walter  Bedell 
Smith  set  up  the  CIA's  analysis  operation  in 
the  19S0s  to  produce  a  single  set  of  intel- 
ligence estimates  for  use  by  U.S.  policy- 
makers, agencies  and  offices  throughout  the 
government  have  Jockeyed  to  have  their 
views  reflected  in  the  analyses.  For  example, 
the  Pentagon  obviously  would  want  to  em- 
phasize the  Soviet  military  threat,  while  the 
State  Department  may  wish  to  see  a  dif- 
ferent Interpretation. 

The  system  guaranteed  that  politics  and 
personalities  would  affect  the  way  in  which 
date  were  analyzed.  What  analyst  eager  to 
keep  his  or  her  Job  would  knowingly  advance 
a  view  that  contradicted  a  forceful  leader 
like  Bill  Casey?  Or  Stansfleld  Turner  before 
him?  In  this  hothouse  atmosphere,  analysts 
automatically  tailored  their  opinions  to  re- 
flect their  bosses'  views.  No  one  had  to  tell 
them  to  do  it.  The  system  guaranteed  it. 

Mr.  Gates  early  on  has  quietly  pushed  the 
merits  of  plurality  and  competitive  thinking 


in  the  intelligence  community.  Rather  than 
submit  one  set  of  estimates  to  policy-mak- 
ers, be  argued,  a  number  of  conflicting  anal- 
yses should  be  presented  to  grlve  planners  as 
many  substantive  options  as  possible. 

Bureaucracies— and  the  intelligence  com- 
munity certainly  is  that — resist  innovation 
and  tend  to  savage  advocates  of  change.  Mr. 
Gates  certainly  has  seen  his  share  of  slings 
and  arrows,  but  he  has  acquitted  himself  ad- 
mirably. He  has  the  intelligence,  the  poise, 
and  the  Integrity  necessary  to  overhaul  the 
badly  demoralized  U.S.  intelligence  commu- 
nity. He  is  the  right  man  for  the  Job.  Let  him 
get  on  with  it. 


EXECimVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nomination: 

Calendar  342.  Michael  H.  Moskow,  to 
be  a  Deputy  U.S.  Trade  Representative; 

That  the  Committee  on  Government 
Affairs  be  discharged  of  the  following 
nomination:  Jill  E.  Kent,  to  be  Chief 
Financial  Office,  Department  of  State: 
and 

That  the  nominees  be  considered  and 
confirmed  en  bloc,  that  any  statements 
appear  in  the  Record,  as  if  read,  that 
the  motions  to  reconsider  be  laid  upon 
the  table,  that  the  President  be  Imme- 
diately notified  of  the  Senate's  action, 
and  that  the  Senate  return  to  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

ExBcimvE  Office  of  the  President 

Michael  H.  Moskow.  of  Dlinols.  to  be  a 
Deputy  U.S.  Trade  Representative,  with  the 
rank  of  Ambassador. 

Department  op  State 

Jill  E.  Kent,  to  be  Chief  Financial  Officer, 
Department  of  State. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume legislative  session. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
trom  the  President  of  thesAlnited 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
At  11:40  a.m..  a  message  ft^m  the 
House  of  Representatives  announced 
that  the  House  disagrees  to  the  amend- 
ment of  the  Senate  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  numbered  175  to  the  bill  (H.R. 
2686)  making  appropriations  for  the  De- 
partment of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1992.  and  for  other  purposes. 

At  12:25  p.m.,  a  message  trom  the 
House  of  P.«presentatlves.  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolutions,  in  which  It 
requests  the  concurrence  of  the  Senate: 

H.J.  Res.  140.  Joint  resolution  designating 
November  19,  1991.  as  "National  Philan- 
thropy Day"; 

H.J.  Res.  177.  Joint  resolution  to  designate 
November  16.  1991,  as  "Dutch-American  Her- 
itage Day"; and 

H.J.  Res.  280.  Joint  resolution  to  designate 
the  week  beginning  November  10,  1901,  as 
"Hire  a  Veteran  Week." 

At  3:19  p.m.,  a  message  f^om  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  Its  reading  clerks,  an- 
nounced that  the  House  has  i)assed  the 
following  bill  and  joint  resolution,  In 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  3489.  An  act  to  reauthorize  the  Export 
Administration  Act  of  1979.  and  for  other 
purposes;  and 

H.J.  Res.  175.  Joint  resolution  to  designate 
the  weeks  beginning  December  1,  1991,  and 
November  29.  1992.  as  "National  Home  Care 
Week." 

The  message  also  announced  that  the 
bill  of  the  Senate  (S.  320)  entitled  the 
"Omnibus  Export  Amendments  of 
1991",  In  the  opinion  of  the  House,  con- 
travenes the  first  clause  of  the  seventh 
section  of  the  first  article  of  the  Con- 
stitution of  the  United  States  and  Is  an 
InArlngement  of  the  privileges  of  the 
House  and  that  such  bill  is  respectfully 
returned  to  the  Senate. 

ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIONED 

The  message  further  tmnounced  that 
the  Speaker  has  signed  the  following 
enrolled  bills  and  joint  resolutions: 

H.R.  1046.  An  act  to  amend  title  38.  United 
States  Code,  to  Increase,  effective  as  of  De- 
cember 1.  1991.  the  rates  of  disability  com- 
pensation for  veterans  with  service-con- 
nected disabilities  and  the  rates  of  depend- 
ency and  indemnity  compensation  for  survi- 
vors of  such  veterans; 

H.R.  2686.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sei>- 
tember  30,  1992,  and  for  other  purposes; 

H.J.  Res.  281.  Joint  resolution  approving 
the  extension  of  nondiscriminatory  treat- 
ment with  respect  to  the  products  of  the 
Mongolian  People's  Republic;  and 

H.J.  Res.  282.  Joint  resolution  approving 
the  extension  of  nondiscriminatory  treat- 
ment with  respect  to  the  products  of  the 
People's  Republic  of  Bulgaria. 

The  enrolled  bills  and  joint  resolu- 
tions were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Byrd]. 


MEASURES  PLACED  ON  THE 
CALENDAR 


The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  3489.  An  act  to  reauthorize  the  Export 
Administration  Act  of  1979.  and  for  other 
purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2088.  A  communication  from  the  Direc- 
tor of  the  United  States  Information  Agency, 
transmitting,  a  draft  of  proposed  legislation 
to  transfer  the  au  pair  program  from  the 
United  States  Information  Agency  to  the  De- 
partment of  Justice;  to  the  Committee  on 
Foreign  Relations. 

EC-2089.  A  communication  trom  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  a  report  pro- 
viding information  concerning  Calendar  Au- 
thorization Act.  Fiscal  Years  1988  and  1980, 
P.L.  100-204.  Section  701(bK2)(F);  to  the 
Committtee  on  Foreign  Relations. 

EC-a060.  A  communication  fTom  ths  Assist- 
ant Secretary  of  State  (Legislative  Aflairs). 
transmitting,  pursuant  to  law,  a  report  on 
the  Baltic  States  related  to  the  Treaty  on 
Conventional  Armed  Forces  In  Europe  (CFE 
Treaty)  agreed  in  the  Joint  Consultative 
Group  in  Vienna  on  October  18,  1991.  by  the 
twenty-two  signatories  of  the  CFE  Treaty; 
to  the  Conunittee  on  Foreign  Relations. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE,  from  the  Select  Commit- 
tee on  Indian  Affairs,  with  amendments: 

S.  1287.  A  bill  to  amend  the  Indian  Self-De- 
termination  and  Education  Assistance  Act 
(25  U.S.C.  450  et  seq.)  (Rept.  No.  102-199). 

By  Mr.  PELL,  trom  the  Committee  on  For- 
eign Relations,  with  an  amendment; 

S.  Res.  198.  A  resolution  amending  Senate 
Resolution  62  of  the  One  Hundred  Second 
Congress  to  authorize  the  Committee  on  For- 
eign Relations  to  exercise  certain  investiga- 
tory powers  in  connection  with  its  inquiry 
into  the  release  of  the  United  States  hos- 
tages in  Iran  (Rept.  No.  102-200). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 

By  Mr.  AKAKA  (for  himself  and  Mr. 

iNOUYE): 

S.  1908.  A  bill  to  require  the  Secretary  of 
Agriculture  to  take  such  action  as  may  be 
necessary  to  prevent  the  Inadvertent  intro- 
duction of  brown  tree  snakes  into  other 
areas  of  the  United  States  from  Guam,  and  ' 
for  other  purposes;  to  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry. 
By  Mr.  KASTEN: 

S.  19(M.  A  bill  to  amend  title  XI  of  the 
Higher  Education  Act  of  1965  to  provide  as- 
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Blstance  to  Institutions  of  higher  education 
to  enable  such  Institutions  to  support  pro- 
grams that  are  deslgrned  to  address  urban 
campus  and  community  crime  Issues;  to  the 
Commltt«e  on  Labor  and  Human  Resources. 
By  Mr.  DECONCINI: 

S.  1905.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  reduce  certain  aviation 
related  excise  taxes;  to  the  Conunlttee  on  Fi- 
nance. 

By  Mr.  PELL  (by  request): 

8.  1906.  A  bill  to  authorize  the  sale  to  the 
Republic  of  Korea  of  obsolete  ammunition 
from  War  Reserve  Stocks;  to  the  Committee 
on  Foreign  Relations. 

By  Mr.  LAUTENBERO: 

S.  1907.  A  bill  to  establish  national  centers 
for  plastics  recycling  research  and  develop- 
ment and  to  establish  a  national  clearing- 
house on  plastics  recycling;  to  the  Commit- 
tee on  Environment  and  Public  Worlu. 
By  Mr.  LAUTEa>IBERG: 

S.  1906.  A  bill  to  require  a  study  on  the  po- 
tential for  Increased  recycling  of  automobile 
components  In  the  United  States  and  the 
steps  needed  to  Increase  such  spending;  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mr.  MOYNIHAN: 

S.  1909.  A  bill  to  liberalize  the  social  secu- 
rity retirement  earnings  test  for  individuals 
who  have  attained  normal  retirement  age, 
and  to  modify  the  taxation  of  social  security 
benefits;  to  the  Conunlttee  on  Finance. 
By  Mr.  LEAHY: 

8.  1910.  A  bill  to  permit  the  Secretary  of 
Agriculture  to  use  funds  of  the  Commodity 
Credit  Corporation  during  the  initial  90-day 
period  of  each  of  fiscal  years  1992  through 
1966  to  purchase,  process,  and  distribute  ad- 
ditional commodities  under  the  emergency 
food  assistance  program  and  certain  hunger 
prevention  programs,  and  for  other  purposes; 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By  Mr.  RIEOLE  (for  himself  and  Mr. 
LEVIN): 

S.  1911.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  require  foreign  insurance 
companies  to  use  same  year  tax  return  data 
In  calculating  minimum  effectively  con- 
nected net  investment  income,  to  provide  for 
a  carryover  account,  and  to  allow  an  election 
to  use  an  individualized  company  yield;  to 
the  Committee  on  Finance. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  OORE  (for  himself  and  Mr. 

PBLL): 

8.  Res.  213.  A  resolution  exiressing  the 
sense  of  the  Senate  regarding  United  States 
policy  toward  Yugoslavia;  to  the  Committee 
on  Foreign  Relations. 
By  Mr.  DOLE: 

S.  Res.  214.  A  resolution  to  correct  the  en- 
grossment of  S.174$;  ordered  held  at  the 
desk. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  KASTEN  (for  himself  and 

Mr.  Kohl): 

S.  1904.  A  bill  to  amend  title  XI  of  the 

Higher  Education  Act  of  1965  to  provide 

assistance    to    institutions    of   higher 

education  to  enable  such  institutions 


to  support  programs  that  are  designed 
to  address  urban  campus  and  conunu- 
nity  crime  issues;  to  the  Committee  on 
Labor  and  Human  Resources. 

CAMPus-coMMimmr  crime  intervention 

PROGRAM 

•  Mr.  KASTEN.  Mr.  President.  I  am  in- 
troducing legislation  today  that  will 
establish  a  program  of  Federal  support 
for  urban  institutions  of  higher  edu- 
cation as  they  grapple  with  crime  on 
their  campuses  and  in  the  surrounding 
communities. 

Unfortunately,  violent  crime  in 
America's  cities  has  touched  the  lives 
of  too  many  Americans.  It  is  no  coinci- 
dence that  as  economic  conditions  have 
deteriorated  in  recent  years — in  cities 
f^om  Boston  to  Los  Angeles  to  Wash- 
ington, DC — crime  rates  have  escalated 
to  critical  proportions. 

Last  year,  in  Washington,  DC,  we  in 
the  Congress  were  reminded  dally  of 
the  number  of  violent  crimes  occurring 
within  the  city's  boundeu-ies.  The  city's 
residents  watched  in  horror  as  the 
city's  annual  murder  rate  reached  a 
new  all  time  high.  The  media  renamed 
the  city  the  "Murder  Capital  of  the 
United  States." 

In  my  home  State  of  Wisconsin,  the 
homicide  rate  in  the  city  of  Milwaukee 
increased  42  percent  between  1969  and 
1990. 

The  upsurge  in  violent  crime  in 
America's  cities  has  had  a  serious  im- 
pact on  the  Nation's  universities,  par- 
ticularly those  in  the  inner  cities.  In 
the  past,  these  schools  prided  them- 
selves on  their  ability  to  offer  incom- 
ing students  access  to  the  many  so- 
cially and  culturally  rich  exjwriences 
of  a  metropolitan  environment. 

Today,  those  benefits  are  over- 
shadowed by  the  dark  specter  of  crimi- 
nal activity  on  and  near  campus.  In- 
creasingly, America's  college  students 
are  afraid  to  explore  the  intellectual 
and  cultural  wealth  of  our  cities,  be- 
cause the  risk  to  their  i)ersonal  safety 
simply  has  become  too  great. 

According  to  the  recently  published 
findings  of  a  1990  survey  conducted  by 
Towson  State  University,  one- third  of 
all  university  students  in  the  United 
States  will  be  the  victim  of  a  crime  at 
sometime  during  their  university  expe- 
rience. In  addition,  according  to  USA 
Today's  most  recent  poll,  the  best  pre- 
dictor of  crime  is  the  size  of  the  town: 
The  most  prone  to  violence  is  a  school 
with  less  than  10,000  students  in  a  city 
of  more  than  500,000  people;  the  safest 
is  a  school  with  10,000  to  20.000  students 
in  a  city  of  under  100,000. 

In  my  home  State,  Marquette  Uni- 
versity in  Milwaukee  has  experienced 
five  tragic  reminders  of  the  increasing 
economic  deterioration  and  criminal 
activity  in  America's  urban  commu- 
nities. In  the  past  6  years,  five  Mar- 
quette students  were  killed  in  criminal 
incidents. 

While  none  of  those  killings  occurred 
on  the  Marquette  campus,  they  all  oc- 


curred in  the  community  surrounding 
the  campus,  where  many  Marquette 
students  live  in  rental  housing. 

The  latest,  the  January  14  murder  of 
Mario  Gonzalez,  a  22-year-old  senior  In 
Marquette's  engineering  school  oc- 
curred outside  an  off-campus  Mar- 
quette fraternity  house.  Mario  was  just 
months  away  from  earning  the  first 
college  diploma  in  his  family  of  immi- 
grants trom  Mexico  City.  He  was  shot 
to  death  by  a  15-year-old  boy  who  ap- 
parently wanted  the  portable  stereo 
given  to  him  for  Christmas. 

Marquette  and  most  other  American 
universities  have  recognized  that  infor- 
mation alone  will  not  solve  this  grow- 
ing problem.  Marquette  has  realized 
that  in  order  for  the  Nation's  urban 
universities  to  survive  to  perform  their 
educational  functions,  they  must  enter 
into  partnership  with  their  neighbor- 
hoods and  conununitles.  These  partner- 
ships will  halt  the  economic  deteriora- 
tion of  those  communities  and  reduce 
the  incidence  of  criminal  activity  on 
and  near  their  campuses.  They  must 
address  the  root  causes  of  crime,  not 
simply  report  on  its  occurrence.  Mar- 
quette has  stepped  forward  with  a  part- 
nership plan  to  do  just  this. 

Marquette's  University /Neighborhood 
Partnership  Program,  a  campus  secu- 
rity and  community  development  dem- 
onstration program,  represents  a  cre- 
ative, productive  approach  to  this 
important  problem.  It  utilizes 
Marquette's  significant  academic, 
human,  and  financial  resources  to  ad- 
dress not  only  the  symptoms  but  also 
the  root  causes  of  urban  crime:  pov- 
erty, illiteracy,  unemployment,  drug 
and  alcohol  abuse,  and  skyrocketing 
school  dropout  and  teenage  pregnancy 
rates. 

I  am  confident  that  the  Marquette 
Plan  will  have  a  dramatic  and  positive 
affect  not  only  on  Marquette's  campus 
and  in  its  conununity,  but  also  as  a 
demonstration  of  the  role  that  institu- 
tions of  higher  education  can  and  must 
play  as  partners  in  their  communities. 
It  will  have  Important  applications  on 
urban  campuses  and  communities 
across  the  Nation. 

The  legislation  will  provide  support 
for  the  Marquette  Plan,  as  well  as  simi- 
lar programs  at  a  number  of  other  in- 
stitutions. To  achieve  this  end,  the  bill 
requires  the  Secretary  of  Education  to 
provide  annual  grants  of  S4  million  to 
each  institution  meeting  the  terms  and 
conditions  of  the  application  for  a  pe- 
riod of  5  years.  This  level  of  funding, 
combined  with  a  significant  commit- 
ment of  resources  from  both  the  com- 
munity and  the  university,  will  be 
enough  to  make  a  difference. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  text  of  the  bill 
be  printed  in  the  Recx}rd. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


8.1904 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SBCnON  1.  RKVISION  OP  HTLB  XL 

Title  XI  of  the  Higher  Education  Act  of 
196S  (20  U.8.C.  1136  et  seq.)  is  amended— 

(1)  by  redesignating  part  C  as  part  D; 

(2)  by  redesignating  sections  1121,  1122  and 
1123  as  sections  1131,  1132  and  1133,  respec- 
tively; and 

(3)  by  adding  after  part  B  the  following 
new  part: 

"PART  C;— CAMPUS-COMMUNITY  CRIME 
INTERVENTION  PROGRAM 
■SEC.  IISI.  FINDINGS  AND  PURPOSE. 

"(a)  FINDINOS.— The  Congress  finds  that— 

"(1)  crime  rates  are  accelerating  rapidly  in 
cities  across  the  United  States,  and  many  of 
those  cities  experienced  unprecedented  rates 
of  homicide  in  1990; 

"(2)  urban  institutions  of  higher  education 
suffer  disproportionately  from  the  increasing 
rates  of  criminal  activity  on  and  near  their 
campuses,  and  have  begun  to  have  difficulty 
guaranteeing  the  safety  of  their  students, 
faculty,  administrators,  and  employees; 

"(3)  the  implementation  of  the  Student 
Right-To-Know  and  Campus  Security  Act  of 
1991  will  [>rovide  students  and  parents  with 
valuable  information  about  crime  on  and 
near  urban  campuses,  but  will  not  impact 
the  frequency  or  severity  of  that  activity 
and  will  have  a  disproportionately  adverse 
impact  on  student  recruitment  and  retention 
efforts  at  urban  institutions  of  higher  edu- 
cation; and 

"(4)  if  significant  progress  is  to  be  made  in 
addressing  campus  and  conununity  crime 
problems  on  and  near  United  States'  urban 
institutions  of  higher  education  and  the  root 
causes  of  those  problems  such  as  tx>verty, 
unemployment,  illiteracy,  drug  and  alcohol 
abuse,  and  increasing  school  dropout  and 
teenage  pregnancy  rates,  then  those  institu- 
tions must  play  a  significant  role  as  partners 
with  local  governments,  business  and  indus- 
try, and  community  organizations  in  achiev- 
ing such  progress. 

"(b)  Purpose.— It  is  the  purpose  of  this 
part  to  provide  support  enabling  Institutions 
of  higher  education  to  work  in  partnership 
with  local  governments,  business  and  indus- 
try, and  community  organizations,  to  devise 
and  implement  solutions  to  severe  problems 
of  urban  campus  and  community  crime,  and 
the  root  causes  of  such  problems. 
■SEC.  119S.  PROGRAM  AUTHORIZED. 

"(a)  In  General.— The  Secretary  is  author- 
ized to  award  grants  to  and  enter  into  coop- 
erative agreements  with  institutions  of  high- 
er education  to  enable  such  institutions  to 
design  and  implement  programs  that  address 
pressing  and  severe  crime  problems  in  urban 
institutions  of  higher  education  and  the  sur- 
rounding community,  including  the  root 
causes  of  those  problems  such  as  poverty, 
unemployment,  illiteracy,  drug  and  alcohol 
abuse,  and  increasing  school  dropout  and 
teenage  pregnancy  rates. 

"(b)  Distribution  and  Number.— The  Sec- 
retary shall  award  grants  and  enter  into  co- 
operative agreements  under  this  part  to  in- 
stitutions of  higher  education  in  a  manner 
that— 

"(1)  achieves  a  regionally  equitable  dis- 
tribution of  such  grants;  and 

"(2)  serves  8  urban  institutions  of  higher 
education  with  documented  campus  and 
community  crime  problems. 

"(c)  Duration. — Each  grant  awarded  or  co- 
oiMrative  agreement  entered  into  under  this 
part  shall  be  awarded  for  a  period  of  5  years. 


*'(d)  Annual  amount.— The  Secretary  shall 
not  make  a  payment  pursuant  to  a  grant  or 
cooperative  agreement  under  this  part  in 
any  fiscal  year  which  exceeds  $4,000,000. 
■SBC.  iia.  appucatkn*  for  campus-commu- 
ntiy       crime       intervention 

GRANTS. 

"(a)  Application.- 

"(1)  In  general.- Each  institution  of  high- 
er education  seeking  assistance  under  this 
part  shall  submit  to  the  Secretary  an  appli- 
cation at  such  time,  in  such  form,  and  con- 
taining or  accompanied  by  such  information 
and  assurances  as  the  Secretary  may  require 
by  regulation. 

"(2)  Contents.- The  application  submitted 
pursuant  to  paragraph  (1)  shall — 

"(A)  describe  the  activities  and  services  for 
which  assistance  Is  sought,  including  not 
only  enhanced  security  and  safety  awareness 
measures  but  also  coordinated  programs  for 
adult  literacy,  school  dropout  prevention, 
legal  and  bousing  aid,  family  counseling,  em- 
ployment skills  training,  and  economic  de- 
velopment and  community  stabilization; 

"(B)  describe  the  manner  and  extent  to 
which  such  programs  will  efnciently  utilize 
the  academic,  financial,  and  human  re- 
sources of  the  institution; 

"(C)  include  information  on  the  commu- 
nity to  be  served  and  its  existing  needs,  the 
method  by  which  the  Institution  plans  to 
measure  the  success  of  such  activities  and 
services  in  addressing  such  needs,  and  the  in- 
stitution's plans  for  reporting  such  informa- 
tion to  the  Secretary  and  disseminating  such 
information  to  urban  institutions  of  higher 
education  nationwide;  and 

"(D)  document  that  the  institution  of 
higher  education  has  coordinated  Its  pro- 
gram to  serve  an  urban  institution  of  higher 
education  and  the  surrounding  community 
with  the  following  entitles  associated  with 
such  urban  institution: 

"(1)  A  local  government. 

"(il)  A  business  or  other  employer. 

"(ill)  A  community  service  organization. 

"(3)  Selection  procedures.- The  Sec- 
retary shall,  by  regulation,  develop  a  formal 
procedure  for  the  submission  of  applications 
under  this  part  and  shall  publish  in  the  Fed- 
eral Register  an  announcement  of  such  pro- 
cedure and  the  availability  of  funds  under 
this  part. 

■SEC.  IIM.  allowable  ACTIVTnES. 

"Funds  made  available  under  this  part 
may  be  used  for  research  on,  or  planning  and 
implementation  of,  resource  exchanges, 
technology  transfers,  technical  training,  the 
delivery  of  services,  or  technical  assistance 
in  the  following  areas: 

"(1)  Urban  campus  and  community  crime 
prevention,  detection,  and  intervention. 

"(2)  Security  awareness  training  for  stu- 
dents, faculty,  administrators,  and  other  em- 
ployees on  and  near  urban  institutions  of 
higher  education,  as  well  as  families,  chil- 
dren and  the  elderly  who  reside  in  urban 
communities. 

"(3)  Educational  outreach,  including  adult 
literacy  and  school  dropout  prevention  pro- 
grams. 

"(4)  Community  services.  Including  legal 
and  housing  aid.  employment  skills  training, 
and  drug  and  alcohol  abuse  and  family  coun- 
seling. 

"(5)  Neighborhood  development  activities, 
including  physical  improvements  to  the 
urban  institution  of  higher  education  and 
the  surrounding  community,  the  improve- 
ment of  area  housing  stock  and  the  encour- 
agement of  long-term,  single- family  resi- 
dence in  the  area,  and,  in  cooperation  with 
area  business  leaders,  the  support  of  eco- 


nomic growth  and  development  to  further 

stabilize  the  community. 

■SEC.  lUS.  COMMUNm-CAMFUS  CRIME  INTER- 
VENTION DEMONSHTRATION  PRO- 
GRAM. 

"(a)  Program  Authorized.— 

"(1)  In  general.- The  Secretary  is  author- 
ized to  award  grants  to  or  enter  into  cooper- 
ative agreements  with  institutions  of  higher 
education  to  enable  such  institutions  to  sup- 
port programs  demonstrating  to  urban  insti- 
tutions of  higher  education  across  the  Na- 
tion the  role  that  such  institutions  can  play 
as  partners  in  their  communities  to  address 
pressing  and  severe  crime  problems  and  such 
problems'  root  causes  such  as  poverty,  unem- 
ployment, illiteracy,  drug  and  alcohol  abuse, 
and  increasing  school  dropout  and  teenage 
pregnancy  rates. 

"(2)  NUMBER.— The  Secretary  shall  award 
or  enter  into  8  grants  or  contracts  In  accord- 
ance with  this  section. 

"(b)  Appucation.— 

"(1)  In  general.— Each  institution  of  high- 
er education  seeking  assistance  under  this 
section  shall  submit  to  the  Secretary  an  ap- 
plication at  such  time,  in  such  form,  and 
containing  or  accompanied  by  such  informa- 
tion and  assurances  as  the  Secretary  may  re- 
quire by  regulation. 

"(2)  Contents.- Each  application  submit- 
ted pursuant  to  paragraph  (1)  shall  contain— 

"(A)  a  description  of  a  well-documented 
and  thoroughly  analyzed  problem  of  on-  or 
near-campus  crime  that  is  representative  of 
the  problems  faced  by  urban  institutions  of 
higher  education  nationally; 

"(B)  a  well-defined  plan  for  developing  so- 
lutions to  such  problem  that  will  be 
replicable  by  institutions  of  higher  edu- 
cation in  cities  across  the  Nation;  and 

"(C)  an  established  position  in  the  commu- 
nity to  be  served  of  cooperation  and  leader- 
ship on  the  issues  of  caminis  and  community 
crime,  educational  outreach,  community 
service,  and  neighborhood  development. 

"(c)  Authorized  AcnvmEs. — Funds  under 
this  part  may  be  used  for  research  on,  or 
planning  and  implementation  of,  resource 
exchanges,  technology  transfers,  technical 
training,  the  delivery  of  services,  or  tech- 
nical assistance  in  the  following  areas: 

"(1)  Urban  campus  and  community  crime 
prevention,  detection,  and  intervention. 

"(2)  Security  awareness  training  for  stu- 
dents, faculty,  administrators,  and  other  em- 
ployees on  and  near  urban  institutions  of 
higher  education,  as  well  as  families,  chil- 
dren and  the  elderly  in  urban  communities. 

"(3)  Educational  outreach,  including  adult 
literacy  and  school  dropout  prevention  pro- 
grams. 

"(4)  Community  services.  Including  legal 
and  housing  aid,  employment  skills  training, 
and  drug  and  alcohol  abuse  and  family  coun- 
seling. 

"(5)  Neighborhood  development  activities, 
including  physical  improvements  to  the 
urban  campus  and  community,  the  improve- 
ment of  area  housing  stock  and  the  encour- 
agement of  long-term,  single-family  resi- 
dence in  the  area.  and.  in  cooperation  with 
area  business  leaders,  the  support  of  eco- 
nomic growth  and  development  to  further 
stabilize  the  community.". 
SEC.  S.  AUTHORIZATION  OF  APPROPRIATION& 

Section  1132  of  the  Higher  Education  Act  of 
1965  (as  redesignated  in  section  1(2))  is 
amended — 

(1)  by  striking  "There"  and  inserting  "(a) 
Parts  A  and  B.— There";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Part  C— There  are  authorized  to  be 
appropriated  $32,000,000  for  fiscal  year  1993 
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By  Mr.  DbCONCINI: 
S.  1906.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1966  to  reduce  certain 
aviation  related  excise  taxes;   to  the 
Committee  on  Finance. 

REPEAL  Dt  INCREASE  OF  AVIATION  EXCISE 
TAXES 

•  Mr.  DeCONCINI.  Mr.  President,  last 
year  Congress  passed  the  1990  Omnibus 
Reconciliation  Act.  In  this  act,  the  ex- 
cise tax  on  airline  passengrers  tickets 
was  Increased  by  25  percent,  f^om  8  to 
10  percent.  This  tax  was  HI  timed  and 
should  be  repealed  without  delay. 

We  are  all  aware  that  tax  Increases 
during  a  recessionary  period  contribute 
to  stagnation  of  the  economy  and  delay 
recovery.  This  26-percent  increase  In 
the  airline  ticket  tax  has  proven  par- 
ticularly damaging  for  the  airline  In- 
dustry. Since  the  beginning  of  1991, 
Eastern  Airlines  has  been  liquidated, 
and  Pan  Am  and  Midway  have  been 
lost  as  viable  domestic  competitors.  In 
addition,  several  other  airlines  are  ex- 
periencing serious  financial  difficul- 
ties. Continental  and  America  West 
have  filed  for  chapter  11  bankruptcy.  In 
addition.  USAir  and  TWA  are  experi- 
encing serious  financial  problems. 

The  gulf  war  had  a  disastrous  effect 
on  the  airline  Industry.  Because  of  the 
threat  of  war  and  Instability  that  ac- 
companies those  fears,  the  price  of  oil 
spiraled  upward.  Not  only  did  prices  of 
oil  go  up.  passenger  traffic  dramati- 
cally decreased. 

During  the  second  quarter  of  1990.  the 
last  quarter  before  the  gulf  crisis,  the 
airline  industry  experienced  a  healthy 
profit  of  S560  million.  In  the  third  quar- 
ter of  1990.  the  Industry  got  Its  first 
sample  of  the  misfortunes  of  the  war;  it 
registered  a  X210  million  loss.  However 
that  loss  was  minor  compared  to  the 
fourth  quarter  of  1990  and  the  first 
quarter  of  1991.  In  those  two  quarters 
respectively,  the  airline  Industry  lost 
$3.7  billion  and  $1.37  billion. 

The  Increase  in  the  world  price  of  oil 
was  especially  damaging  to  the  air- 
lines. Increases  in  airline  fuel  were 
greater  than  the  overall  oil  price  rise. 
In  July  1990.  before  Iraq  Invaded  Ku- 
wait, airline  fuel  sold  at  67.4  cents  a 
gallon.  By  October  and  November  of 
last  year,  airline  fUel  prices  had  dou- 
bled to  $1.14  a  gallon,  reaching  their 
peak.  Airline  fuel  prices  have  yet  to 
drop  to  their  prewar  levels. 

Concomitantly,  the  volume  of  airline 
passengers  decreased  significantly  in 
the  United  States  once  the  war  began. 
The  fear  of  terrorism  due  to  the  gulf 
war  resulted  in  massive  cutbacks  in 
both  business  and  pleasure  travel.  The 
war,  coupled  with  the  onset  of  the  re- 
cession, have  prevented  a  return  to 
profitability. 

The  airline  Industry's  economic  well- 
being  is  particularly  sensitive  to  both 
wars    and    economic    downturns.     As 


chance  would  have  it.  both  of  these 
events  transpired  in  the  past  year.  At 
the  same  time,  we  In  our  wisdom  im- 
posed an  additional  2  percent  tax  on 
the  Industry. 

It  is  time.  Mr.  President,  to  admit 
our  mistake  and  rei>eal  last  year's  in- 
crease. Our  economy  cannot  break  out 
of  its  recessionary  doldrums  if  major 
industries  are  restrained  trom  eco- 
nomic recovery. 

Today  I  am  introducing  legislation  to 
repeal  last  year's  Increase  in  the  air- 
line passenger  ticket  tax  and  I  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Rbcx)RD.  This  is  the  first 
of  many  proposals  I  intend  to  offer 
with  an  eye  toward  bringing  economic 
recovery  to  di^erent  segments  of  our 
economy. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  1905 

Be  it  enacted  by  tfie  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SBCnON  1.  DBCRSA8S  IN  RATK8  ON  IKANSPOR- 
TATION. 

(a)  In  Gemeral.— Subsections  (a)  and  (b) 
section  4261  of  the  Internal  Revenue  Code  of 
1966  (relating  to  Imposition  of  tax)  are  each 
amended  by  striking  "10  percent"  and  Insert- 
ing "8  percent". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  transpor- 
tation beginning  after  December  1,  1901,  but 
not  to  amounts  paid  on  or  before  such  date.* 


By  Mr.  PELL  (by  request): 
S.  1906.  A  bin  to  authorize  the  sale  to 
the  Republic  of  Korea  of  obsolete  am- 
munition from  War  Reserve  Stocks;  to 
the  Committee  on  Foreign  Relations. 

SALE  OF  CERTAIN  OBSOLETE  AMUUNmON  TO 
KOREA 

•  Mr.  PELL.  Mr.  President,  by  request. 
I  introduce  for  appropriate  reference  a 
bill  to  authorize  the  sale  to  the  Repub- 
lic of  Korea  of  obsolete  ammunition 
fl'om  war  reserve  stocks. 

This  proposed  legislation  has  been  re- 
quested by  the  Department  of  Defense, 
and  I  am  introducing  it  in  order  that 
there  may  be  a  specific  bill  to  which 
Members  of  the  Senate  and  the  public 
may  direct  their  attention  and  com- 
ments. 

I  reserve  my  right  to  support  or  op- 
pose this  bill,  as  well  as  any  suggested 
amendments  to  it,  when  the  matter  is 
considered  by  the  Committee  on  For- 
eign Relations. 

I  ask  unanimous  consent  that  the  bill 
be  printed  In  the  Record  at  this  point, 
together  with  the  letter  f^m  the  gen- 
eral counsel  of  the  Department  of  De- 
fense to  the  President  of  the  Senate, 
which  was  received  on  October  15.  1991. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1906 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION    I.    AUTHORrrr    FOR    THE    flAU    TO 

KOBSA  or  OBSoum  AmfUNmoN 

raOM  WAS  RC8IRVB  STOCKS 

Notwlthatandlng  section  514  of  the  Foreign 
Assistance  Act  of  1961  (23  U.S.C.  2321h).  or 
any  other  provlBion  of  law.  the  Secretary  of 
Defense  is  authorized  to  sell  to  the  Republic 
of  Korea,  at  a  price  negotiated  by  the  Sec- 
retary, all  or  any  part  of  obsolete  ammuni- 
tion intended  for  use  as  reserve  stocks  for 
Korea  and  located  In  a  stockpile  In  the  Re- 
public of  Korea  on  the  date  of  the  enactment 
of  this  Act.  The  obsolete  ammunition  shall 
be  sold  for  not  less  than  Its  salvage  value, 
minus  the  costs  of  salvage. 

General  Counsel  of  the 
Department  of  Defense, 
Washington,  DC,  October  7, 1991. 
Hon.  Dan  Quatle, 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  President:  Enclosed  Is  proposed 
legislation  "To  authorize  the  sale  to  the  Re- 
public of  Korea  of  obsolete  anmiunitlon  from 
War  Reserve  Stocks." 

This  proposal  Is  part  of  the  Department  of 
Defense  legislative  program  for  the  102d  Con- 
gress. The  Office  of  Management  and  Budget 
advises  that,  Trom  the  standpoint  of  the  Ad- 
ministration's program,  there  Is  no  objection 
to  the  presentation  of  this  proposal  for  the 
consideration  of  the  Congress. 

purpose  of  the  lboiblation 

The  purpose  of  the  legislation  is  to  author- 
ize the  sale  to  the  Republic  of  Korea  of  cer- 
tain ammunition  In  the  War  Reserve  Stock 
for  Allies  (WRSA)  stockpile  located  in  the 
Republic  of  Korea  at  a  price  negotiated  by 
the  Secretary  of  Defense. 

Since  1972.  the  United  States  has  main- 
tained a  stockpile  of  WRSA  ammunlUon  In 
the  Republic  of  Korea  (ROK).  The  purpose  of 
the  stockpile  is  to  provide  a  vital  supply  of 
ammunition  that  could  be  used  by  the  U.S. 
armed  forces  In  the  event  of  an  attack  by 
North  Korea.  Also,  because  the  stockpile  is 
owned  by  the  United  States,  It  could  be  made 
readily  available  to  the  ROK  forces  by  Inter- 
national agreement  In  the  event  of  an  urgent 
need  related  to  the  defense  of  the  Republic  of 
Korea.  Both  the  national  defense  Interests  of 
the  Republic  of  Korea  and  the  strategic  in- 
terests of  the  United  Sutes  have  been  served 
by  the  arrangement. 

Over  the  years,  the  U.S.  force  structure  has 
changed  substantially.  Many  weapons  used 
by  U.S.  forces  at  the  time  the  WRSA  stock- 
pile was  established  have  been  replaced  with 
weapons  incompatible  with  some  of  the 
8tocki>iled  ammunition.  The  ROK  armed 
forces,  however,  due  to  high  replacement 
costs  and  the  adequacy  of  the  weapons  for 
the  type  of  military  operations  that  might 
be  conducted  on  the  Korean  peninsula  in  the 
event  of  an  attack  by  North  Korea,  continue 
to  use  weapons  that  can  make  use  of  this 
ammunition. 

Because  the  ammunition  in  the  WRSA 
stockpile  is  obsolete  for  U.S.  forces,  the  cur- 
rent arrangement  Is  no  longer  in  the  United 
States  interest.  Although  U.S.  Interests  are 
served  by  the  presence  of  the  ammunition  In 
the  Republic  of  Korea,  so  long  as  it  remains 
compatible  with  the  weai>ons  used  by  ROK 
forces.  United  States  ownership  results  in  in- 
creasing costs  for  the  maintenance  and  ac- 
counUbllity  of  ammunition  which  is  obso- 
lete to  our  needs. 

To  resolve  this  unsatisfactory  arrange- 
ment, the  Department  of  the  Army  desires  to 
sell  the  subject  ammunition  to  the  Republic 
of  Korea.  However,  section  514  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2321h)  re- 


quires that  the  value  of  such  transfer  be 
charged  against  fUnds  authorized  under  for- 
eign military  tisslstance  legislation  or 
against  the  limitations  specified  In  such  leg- 
islation. Section  514  states  that  value  means 
the  "acquisition  cost  plus  crating,  packing, 
handling,  and  transportation  coets."  The  ac- 
quisition cost  of  the  subject  ammunition  is 
approximately  $152  million.  Because  of  the 
cost,  the  Republic  of  Korea  has  not  sought 
transfer  of  the  WRSA  ammunition.  From  the 
standpoint  of  the  Republic  of  Korea,  leaving 
the  ammunition  under  U.S.  ownership  is  an 
acceptable  solution. 

This  legislative  proposal  would  permit  a 
one-time  transfer  of  the  subject  ammunition 
In  Korea  to  the  Republic  of  Korea  at  a  price 
negotiated  by  the  Secretary  of  Defense,  but 
not  less  than  the  ammunition's  salvage 
value.  This  transfer  would  eliminate  the  ex- 
penditure of  funds  necessary  to  maintain  and 
account  for  ammunition  that  cannot  be  used 
by  U.S.  forces.  It  would  enable  the  Republic 
of  Korea  to  use  the  subject  ammunition  for 
training  and  other  purposes.  Further  It 
would  (yee  up  much  needed  storage  space  for 
other  requirements. 

Other  options  have  been  fully  considered 
but  are  not  feasible.  Although  the  ammuni- 
tion could  be  demilitarized  in  the  Republic 
of  Korea,  that  would  result  in  a  sacrifice  of 
the  value  the  subject  ammunition  now  has 
and  could  adversely  affect  our  relations  with 
the  Republic  of  Korea.  The  ammunition 
could  be  demilitarized  in  the  United  States, 
but  would  Involve  the  same  disadvantages  in 
demilitarizing  the  ammunition  overseas 
with  the  additional  problems  and  costs  asso- 
ciated with  transporting  the  ammunition  to 
the  United  SUtes.  With  legislative  relief 
from  statutory  restrictions,  the  ammunition 
could  be  excessed  and  sold  to  a  third  country 
at  a  negotiated  price.  No  potential  buyer  has 
been  Identified  for  this  option  and  again,  sig- 
nificant costs  would  be  incurred  in  trans- 
porting the  ammunition.  None  of  these  op- 
tions would  serve  the  strategic  interests  of 
the  United  States  in  protecting  the  sov- 
ereignty of  the  Republic  of  Korea. 

The  effect  of  this  draft  bill  on  the  deficit 
would  be: 
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The  Omnibus  Budget  Reconciliation  Act 
requires  that  all  revenue  and  direct  spending 
legislation  meet  a  pay-as-you-go  require- 
ment. That  is,  no  such  bill  should  result  In 
an  Increase  in  the  deficit:  and  if  It  does.  It 
must  trigger  a  sequester  if  It  is  not  fully  off- 
set. This  proposal  would  increase  receipts. 
Considered  alone,  it  meets  the  pay-as-you-go 
requirement  of  Omnibus  Budget  Reconcili- 
ation. 

Sincerely, 

I  TERRENCE  O'DONNELL.a 


By  Mr.  LAUTENBERG: 
S.  1907.  A  bill  to  esUbllsh  national 
centers  for  plastics  recycling  research 
and  development  and  to  establish  a  na- 
tional clearinghouse  on  plastics  recy- 
cling; to  the  Committee  on  Environ- 
ment and  Public  Works. 
national  plastics  recycuno  research  and 

development  act  of  1991 
•  Mr.    LAUTENBERG.    Mr.    President, 
today  I  am  introducing  the  National 


Plastics  Recycling  Research  and  Devel- 
opment Act  of  1991.  This  bill  will  estab- 
lish three  centers  for  plastics  research 
to  help  the  Nation  increase  recycling  of 
plastics.  The  bill  was  introduced  In  the 
House  by  Congressman  Torricelli.  I 
commend  him  for  his  initiative. 

Mr.  President,  it's  no  secret  that  we 
face  a  solid  waste  crisis.  We're  generat- 
ing 180  million  tons  of  garbage  a  year, 
roughly  double  the  amount  f^om  1960. 
At  the  same  time  we  are  running  out  of 
landfill  capacity. 

Plastics  are  a  rapidly  growing  seg- 
ment of  our  garbage  problem.  In  1988, 
14.4  million  tons  of  plastic  entered  the 
municipal  solid  waste  stream,  an  in- 
crease {torn  0.4  million  tons  in  1960. 
EPA  expects  plastics  entering  the 
waste  stream  will  increase  to  25.7  mil- 
lion tons  by  2010.  Plastics  now  make  up 
9  percent  of  the  garbage  which  is  dis- 
carded, up  ftrom  0.5  i)ercent  in  1960. 

But  the  United  States  recycles  only  a 
small  portion  of  this  plastic,  only  0.2 
million  tons  or  roughly  1  percent  of  the 
plastic  waste  generated.  Plastic  soft 
drink  bottles  are  the  only  plastic  prod- 
uct which  is  recycled  in  any  significant 
amount.  The  plastics  Industry  has  es- 
tablished a  goal  of  recycling  25  percent 
of  the  plastic  bottles  and  containers 
entering  the  solid  waste  stream  by 
1995. 

If  we  are  going  to  see  an  Increase  in 
recycling  of  plastics,  we're  going  to 
need  additional  research  to  address  the 
technical  and  economic  problems  in 
collecting,  sorting,  reclaiming  and 
marketing  recycled  plastics. 

The  most  Important  problem  re- 
volves around  the  mixing  of  different 
types  of  plastics.  Some  use  of  plastics 
Includes  different  resins.  Mixed  plas- 
tics can  be  processed  only  into  rel- 
atively low-value  items.  Even  those 
products  which  use  one  type  of  resin 
must  be  separated  trom  products  made 
with  other  tsrpes  of  resin. 

Much  of  the  existing  research  on 
plastics  recycling  is  being  conducted 
by  the  Center  for  Plastics  Recycling 
Research  at  Rutgers  University.  This 
facility,  which  has  been  designated  as  a 
National  University/Industry  Coopera- 
tive Research  Program  by  the  National 
Science  Foundation,  is  developing 
ways  to  recycle  plastics  at  the  highest 
level  of  economic  value  and  with  the 
greatest  environmental  benefits.  Just  a 
few  weeks  ago.  the  center  developed  an 
automated  system  for  sorting  virtually 
any  plastic  resin  in  the  solid  waste 
stream.  It  is  essential  that  we  foster 
these  research  efforts  if  we  are  going  to 
Increase  our  recycling  of  plastics  and 
reduce  the  amount  of  garbage  which 
must  be  disposed. 

The  National  Plastics  Recycling  Re- 
search and  Development  Act  of  1991 
would  require  EPA  to  establish  three 
national  plastics  recycling  research 
and  development  centers.  These  cen- 
ters would  conduct  research  on: 

Promoting  increased  recycling  of 
plastics  products  and  materials  which 


are  not  currently  recycled  In  signifi- 
cant amounts;  developing  improved 
methods  for  collecting,  sorting,  and  re- 
claiming plastics;  and  new  commercial 
applications  for  recycled  plastic  prod- 
ucts and  ways  to  expand  commercial 
markets  for  recycled  plastic  products. 

EPA  would  provide  50  percent  of  the 
funding  for  these  centers. 

The  bill  also  requires  EPA  to  estab- 
lish a  National  Clearinghouse  on  Plas- 
tic Recycling  at  one  of  the  recycling 
centers.  The  clearinghouse  would  dis- 
seminate information  on  issues  related 
to  plastics  recycling. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  legislation  and  I  ask 
unanimous  consent  that  a  copy  of  the 
bill  be  Included  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.1907 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  ITIIA 

This  Act  shall  be  cited  as  the  "National 
Plastics  Recycling  Research  and  Develop- 
ment Act  of  1991". 
SEC.  a  FINDmOS. 

The  Congress  finds  the  following: 

(1)  In  1968,  14.4  million  tons  of  plastic  en- 
tered the  municipal  solid  waste  stream  In 
the  United  States. 

(2)  The  United  SUtes  recycles  leas  than  5 
percent  of  poet-consumer  plastic  discards. 

(3)  Improved  collection  and  separation  of 
plastics,  including  solutions  to  problems 
caused  by  the  amount  of  space  taken  up  by 
plastic  wastes  and  the  variety  of  plastics 
found  in  post-consumer  waste,  would  lead  to 
Increased  plastics  recycling  In  the  United 
SUtes. 

(4)  Plastics  recycling  success  stories  must 
be  disseminated  widely  in  order  to  avoid  du- 
plicative research. 

(5)  There  is  a  need  for  a  coordinated  Fed- 
eral plastics  recycling  research  effort  to  con- 
centrate research  on  the  key  barriers  to  In- 
creased plastics  recycling  and  to  Increase 
awareness  among  potential  users  of  the 
progress  being  made  in  plastics  recycling 
technologies. 

(6)  The  mission  of  a  coordinated  Federal 
plastics  recycling  research  effort  should  be 
to  esublish  the  technology  daU  base  nec- 
essary to  allow  the  eventual  recycling  and 
reclamation  of  all  waste  plastic  materials  in 
the  solid  waste  stream  to  their  highest  level 
of  economic  value,  and  to  transfer  the  tech- 
nology to  the  public  domain. 

SEC.  S.  NA'nONAL  CENTERS  FOR  PLASTICS  RECY- 
CLING. 

(a)  ESTABUSHMENT  OF  CENTERS.— The  Ad- 
ministrator of  the  Envlronmenui  Protection 
Agency,  in  consulution  and  collaboration 
with  the  Secretary  of  Commerce,  shall  esUb- 
llsh 3  National  Plastics  Recycling  Research 
and  Development  Centers  at  institutions  of 
higher  education. 

(b)  Topics  of  Research.— The  research  ac- 
tivities conducted  by  the  Centers  shall  in- 
clude, but  not  be  limited  to,  the  following: 

(1)  A  study  to  determine  the  plastic  prod- 
ucU  and  materials  present  In  large  amounU 
in  the  solid  waste  stream  but  not  currenUy 
recycled  in  significant  amounU  and  research 
Into  how  to  promote  Increased  recycling  of 
those  products. 

(2)  Research  into  the  development  of  im- 
proved methods  for  collecting,  sorting,  and 
reclaiming  plastics. 
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(3)  Research  into  new  commercial  applica- 
tions for  recycled  plastic  products  and  ways 
to  expand  commercial  markets  for  recycled 
plastic  products. 

(4)  Research  into  the  development  of  plas- 
tics recycling  methods  and  systems  which 
will  save  resources  through  the  preservation 
of  the  chemical  energy  content  of  recycled 
plastic  waste  products  and  materials. 

(c)  Grants.— The  Administrator  shall 
make  a  grant  to  each  Center  In  the  amount 
of  SO  percent  of  the  ftinds  required  by  such 
Institution  to  conduct  Its  assigned  activities, 
with  the  remaining  funds  being  provided  by 
non-Federal  sources  (such  as  the  State  in 
which  the  Center  is  located,  the  institution 
of  higher  education  involved,  and  the  private 
sector). 

(d)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to 
carry  out  the  purposes  of  this  section 
SS.OOO.OOO  for  fiscal  year  1992  and  for  each  of 
the  next  four  fiscal  years. 

SEC.  4.  NATIONAL  CLIABINGHOU8K  ON  PLASTICS 
RICTCUNG. 

(a)  ESTABUSHMKNT.— The  Administrator  of 
the  Environmental  Protection  Agency,  shall 
establish  and  operate  a  clearinghouse  to  be 
known  as  the  National  Clearinghouse  on 
Plastics  Recycling.  The  Clearinghouse  shall 
be  located  at  one  of  the  National  Plastics 
Recycling  Research  and  Development  Cen- 
ters established  under  section  3. 

(b)  Function.— The  National  Clearinghouse 
on  Plastics  Recycling  shall  gather,  catalog, 
and  disseminate  Information  on  Issues  and 
activities  related  to  recycling,  including  in- 
formation on— 

(1)  Current  and  prospective  technologies 
for  collecting,  sorting,  and  reclaiming  plas- 
tics; 

(2)  the  development  and  marketing  of  prod- 
acts  made  from  recycled  plastics;  and 

(3)  model  plastics  recycling  programs  for 
cities  and  towns. 

(c)  Authorization  of  appropriations.- 
There  is  authorized  to  be  appropriated  to 
carry  out  the  purposes  of  this  section 
S2,000,000  for  fiscal  year  1992  and  SI  .000.000  for 
each  of  the  next  four  fiscal  years.* 


By  Mr.  LAUTENBERG: 

S.  1908.  A  bill  to  require  a  study  on 
the  potential  for  increased  recycling  of 
automobile  components  In  the  United 
States  and  the  steps  needed  to  increase 
such  recycling;  to  the  Committee  on 
Environment  and  Public  Works. 

automobilk  recyclino  study  act 
•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  the  Automobile 
Recycling  Study  Act  of  1991.  It  would 
establish  a  process  to  remove  obstacles 
to  the  recycling  of  automobiles.  The 
bill  was  introduced  in  the  other  body 
by  Congressman  TORB^CELLi.  I  com- 
mend him  for  his  initiative. 

Mr.  President,  three  growing  prob- 
lems threaten  our  ability  to  recycle 
automobiles.  Unless  addressed,  these 
problems  will  worsen  our  garbage  dis- 
posal problems. 

Discarded  automobiles  currently  are 
recycled  at  a  very  high  rate.  Over  9 
million  automobiles  were  recycled  in 
1990.  Auto  hulks  are  fed  into  shredders 
which  reduce  the  hulk  into  flst  sized 
pieces  of  metal.  This  metal  is  recycled. 
The  plastic,  rubber,  fabric,  glass  and 
dirt  in  a  car  comes  out  as  processing 
waste  or  fluff.  Land  disposal  is  the  only 


present   option   for  dealing  with   the 
fluff. 

Right  now,  none  of  the  nonmetalllcs 
used  in  automobiles  are  being  recycled, 
and  there  is  no  technology  currently 
available  or  economically  viable  even 
being  developed.  The  amount  of  fluff 
firom  cars  is  growing  because  the 
amount  of  plastics  used  in  cars  is  grow- 
ing and  plastic  recycling  has  not  ad- 
dressed the  different  plastics  resins 
mixed  in  the  fluff. 

If  the  noni^coverable  percentage  of 
an  automobile  increases  significantly, 
the  recycling  industry  may  be  faced 
with  disposal  costs  for  fluff  which  are 
greater  than  the  value  of  the  recycla- 
ble fraction  of  the  automobile. 

A  second  problem  facing  automobile 
recyclers  is  the  use  of  air  bags  contain- 
ing sodium  azlde.  Sodium  azide  Is  an 
explosive  chemical  and  a  poison  and 
has  been  associated  with  threats  to 
human  health.  Unexploded  air  bags 
cannot  be  detected  in  normal  recycling 
operations. 

The  explosion  of  an  undetonated  air 
bag  in  equipment  used  to  process  and 
recycle  automobile  metal  could  cause 
serious  injury  to  employees,  damage 
equipment  and  expose  employees  and 
others  to  sodium  azlde. 

Finally,  toxic  materials  may  be  used 
in  building  an  automobile  which  can 
hamper  recycling  efforts  and  threaten 
human  health.  For  example,  cadmium 
is  used  widely  to  coat  certain  bolts  In 
automobiles  or  as  a  coloring  medium. 
Cadmium  is  Included  on  numerous  Fed- 
eral lists  of  toxic  chemicals  which 
threaten  human  health  and  the  envi- 
ronment Including  EPA's  list  of  17 
chemicals  which  It  has  targeted  for 
reductions. 

The  Automobile  Recycling  Study  Act 
would  require  EPA,  after  consultation 
with  the  automobile  and  recycling  in- 
dustries, to  report  to  Congress  on  ob- 
stacles to  auto  recycling,  methods  to 
incorporate  recyclability  into  the  plan- 
ning of  new  cars,  amounts  and  types  of 
toxic  and  nonrecyclable  materials  now 
used  in  cars  and  methods  for  engineer- 
ing new  plastics  which  would  be  more 
easily  recyclable. 

The  bill  is  strongly  supported  by  the 
Institute  of  Scrap  Recycling  Indus- 
tries, which  is  the  recycling  industry's 
trade  association.  The  institute  sees 
this  bill  as  a  model  for  working  vrith 
other  industries  to  design  their  prod- 
ucts for  recyclability. 

I  urge  my  colleagues  to  support  this 
legislation.  And  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill,  together 
with  a  copy  of  a  letter  supporting  the 
bill  from  the  Institute  of  Scrap  Recy- 
cling Industries,  be  included  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.1906 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SCCTION  1.  SBOSTTITU. 

This  Act  shall  be  cited  as  the  "Automobile 
Recycling  Study  Act  of  1991". 
SBC  S.  FINDINCa 

The  Congress  finds  the  following: 

(1)  The  United  SUtes  is  rapidly  running 
out  of  landfill  space  as  the  volume  of  munici- 
pal solid  waste  increases,  existing  landfills 
close,  and  new  landfills  become  harder  to 
site. 

(2)  An  average  of  10,000,000  i^utomobiles  in 
the  United  States  are  scrapped  each  year. 

(3)  While  most  metal  parts  of  automobiles 
currently  are  recycled,  about  25  percent  of  a 
scrapped  vehicle's  weight  is  discarded  in 
landfills. 

(4)  The  use  of  automobile  parts,  which  are 
difficult  to  recycle,  is  expected  to  Increase 
firom  about  10  percent  of  a  car's  weight  to 
more  than  IS  percent  in  the  next  two  dec- 
ades. 

(5)  Increased  use  of  air  bags  In  automobiles 
poses  a  threat  to  safe  and  efficient  recycling 
due  to  the  toxic  chemicals  contained  in  air 
bag  systems,  and  an  Increased  need  for  bet- 
ter fuel  efficiency  has  led  to  greater  use  of 
materials  which  are  not  easily  recyclable. 

(6)  In  order  to  Increase  the  quantity  of  an 
automobile's  materials  that  can  be  recycled, 
automobiles  should  be  designed  with  recy- 
cling in  mind. 

(7)  Several  European  automakers,  in  part 
because  of  governmental  prompting,  have 
launched  initiatives  to  cut  waste  from 
scrapped  automobiles  through  more  careful 
car  design  and  greater  use  of  recyclable  or 
reusable  materials. 

(8)  Automobile  manuf^turers  must  work 
in  tandem  with  the  producers  of  raw  mate- 
rials for  automobiles,  materials  suppliers, 
the  automotive  dismantling  Industry,  the 
scrap  processing  Industry,  chemical  process 
engineers,  and  the  recycling  industry  to  de- 
velop a  more  recyclable  automobile. 

(9)  The  Federal  Oovemment  has  an  Inter- 
est in  coordinating  research  and  develop- 
ment and  supporting  efforts  by  automakers 
to  develop  recyclable  designs  for  auto- 
mobiles. 

SBC  a  STUDY  or  AUTOMOBILB  RBCYCUNG  PO- 
TBNTIAL  AND  GOAL& 

(a)  Study  Rbjuirement.— The  Adminis- 
trator of  the  Environmental  Protection 
Agency,  in  consultation  with  the  Secretary 
of  Transportation  and  the  Secretary  of  Com- 
merce, shall  conduct  a  study  on  the  poten- 
tial for  increased  recycling  of  automobile 
components  in  the  United  States  and  the 
steps  needed  to  Increase  such  recycling. 

<b)  Matters  To  Be  Studied.— In  carrying 
out  the  study,  the  Administrator  shall  con- 
sider, at  a  minimum,  the  following: 

(1)  The  major  obstacles  to  Increased  recy- 
cling of  automobile  components  and  how 
those  obstacles  can  be  overcome. 

(2)  Methods  for  incorporating  recyclability 
into  the  planning,  design,  and  manufacturing 
of  new  automobiles. 

(3)  Identification  of  toxic  and  nonre- 
cyclable materials  presently  used  in  automo- 
biles and  possible  substitutes  for  those  mate- 
rials. 

(4)  The  feasibility  of  establishing  design 
standards  for  automobiles  that  would  result 
in  a  gradual  phase-out  of  hazardous  and 
nonrecyclable  materials  used  in  auto- 
mobiles. 

(5)  Methods  for  engineering  new  plastics 
for  use  in  automobiles  that  would  be  more 
easily  recyclable. 

(c)  Report.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Administrator  shall  submit  to  Congress 
a  report  on  the  study  required  by  subsection 


(a).  The  report  shall  contain  a  discussion  of 
each  matter  described  in  subsection  (b),  as 
well  as  the  findings  and  recommendations  of 
the  Administrator. 

(d)  Advisory  CoMMriTEE.— (1)  the  Adminis- 
trator, in  consultation  with  the  Secretary  of 
Transportation  and  the  Secretary  of  Com- 
merce, shall  establish  an  advisory  commit- 
tee made  up  of  representatives  of  the  auto- 
mobile manufacturing  Industry,  the  recy- 
cling industry,  automotive  materials  Indus- 
tries, the  automotive  dismantling  industry. 
State  and  local  governments,  and  nongovern- 
mental organizations.  The  committee  shall 
advise  the  Administrator  on  issues  pertain- 
ing to  the  development  of  the  report  required 
by  this  Act. 

(2)  The  Committee  shall  be  subject  to  the 
provisions  of  the  Federal  Advisory  Commit- 
tee Act. 

(3)  The  Administrator  shall  terminate  the 
advisory  conmiittee  not  later  than  30  days 
after  the  report  required  by  this  Act  is  sub- 
mitted to  Congress. 

I  Institute  of  Scrap 

Recycling  Industries.  Inc., 
Washington,  DC,  October  2S,  1991. 
Hon.  Frank  Lautenbero. 
U.S.  SenaU.  Washington,  DC. 

Dear  Senator  Lautenbero:  The  Institute 
of  Scrap  Recycling  Industries,  Inc.  (ISRI),  is 
pleased  to  learn  that  you  will  soon  Introduce 
legislation  to  encourage  the  recycling  of 
automobiles.  Over  10  million  scrap  auto- 
mobiles are  successfully  recovered  in  the 
United  States  each  and  every  year.  Auto- 
mobiles make  up  the  largest  single  source  of 
scrap  steel  recovery  in  the  U.S. — which  now 
totals  00  million  tons  a  year. 

We  agree  with  you  that  automobile  recy- 
cling must  be  optimized  if  we  are  to  avoid  a 
solid  waste  disaster.  If  products  continue  to 
be  designed  without  regard  to  their  ultimate 
recyclability,  recycling  cannot  succeed.  The 
continued  Inclusion  and  the  forecast  expan- 
sion of  non-recoverable  components,  toxic 
components,  and  other  Impediments  to  recy- 
cling In  durable  goods  such  as  automobiles 
could  easily  disrupt  the  delicate  economics 
which  dictate  whether  or  not  a  car  will  be  re- 
covered from  the  waste  stream.  Clearly,  to 
dispose  of  10  million  auto  hulks  a  year  would 
not  only  waste  precious  resources,  but  would 
also  swamp  existing  disposal  capacity. 

We  believe  the  legislation  you  have  offered 
will  provide  a  framework  for  the  affected  in- 
dustries and  environmental  organizations,  in 
partnership  with  the  Federal  government,  to 
promote  automobile  recovery.  We  are 
pleased  to  see  far-sighted  proposals  such  as 
this  one  Introduced,  and  look  forward  to 
working  with  you  on  this  occasion,  as  we 
have  in  the  past. 

Kind  personal  regards, 

Hkrschkl  Cutler, 

Executive  Director.^ 


By  Mr.  MOYNIHAN: 
S.  1909.  A  bill  to  liberalize  the  Social 
Security  retirement  earnings  test  for 
individuals  who  have  attained  normal 
i^tirement  age,  and  to  modify  the  tax- 
ation of  Social  Security  beneflts;  to 
the  Committee  on  Finance. 
liberalization  of  social  sbcurtty  earninos 

TEST 

•  Mr.  MOTNIHAN.  Mr.  President,  I  rise 
today  to  introduce  a  bill  that  includes 
two  important  proposals  related  to  the 
Social  Security  Program. 

The  first  proposal  would  raise  the  an- 
nual exempt  amount  under  the  Social 


Security  retirement  test  for  those  age 
65  to  69  by  $3,000  a  year  for  the  next  5 
years.  This  would  increase  the  retire- 
ment test  from  $9,720  this  year  to 
$24,720  by  1996.  The  proposal  would 
greatly  assist  those  senior  citizens 
earning  average  wages  or  less  who 
want  to  continue  working  to  supple- 
ment their  Social  Security  retirement 
Income.  By  1996  they  could  earn  more 
than  2Vi  times  as  much  as  they  can  now 
before  benefits  could  be  reduced  by 
their  earnings. 

The  second  proposal  would  provide 
that,  for  beneficlfiries  with  sufficiently 
high  Income,  the  maximum  portion  of 
Social  Security  benefits  subject  to  in- 
come tax  would  be  55  percent  in  1992 
and  1993,  and  60  percent  in  1994  and 
thereafter,  as  compared  with  50  percent 
under  present  law.  The  bill  maintains 
the  income  thresholds  in  present  law 
that  protect  the  vast  majority  of  cur- 
rent recipients  from  having  any  of 
their  benefits  taxed  at  all.  In  1990,  only 
16  percent  of  Social  Security  bene- 
flciaries  had  Income  above  the  thresh- 
olds and  had  any  i>art  of  their  beneflts 
taxed.  This  proposal  would  more  nearly 
conform  the  tax  treatment  of  Social 
Security  beneflts  to  that  of  private 
pensions,  while  maintaining  slgniflcant 
tax  treatment  advantages  for  Social 
Security  benefits,  as  I  will  explain 
shortly. 

The  two  proposals  embodied  in  this 
bill,  or  similar  ones,  are  often  proposed 
or  discussed  individually.  E^h  pro- 
posal has  an  independent  policy  basis 
and  can  stand  alone  on  its  own  merits. 
But  they  complement  one  another  fl- 
nancially,  since  together  they  are 
budget  neutral,  so  that  it  makes  some 
sense  to  consider  them  together. 

A  number  of  proposals  have  been  in- 
troduced in  the  current  Congress  to 
raise  the  Social  Security  retirement 
test.  Under  current  law,  if  an  individ- 
ual flies  for  Social  Security  retirement 
beneflts  and  continues  to  work,  his  or 
her  beneflts  may  be  reduced  if  earnings 
exceed  a  certain  amount,  called  the  an- 
nual exempt  amount.  For  those  aged  65 
to  69,  the  annual  exempt  amount  is 
$9,720  in  1991.  For  those  under  age  65,  it 
is  lower.  The  retirement  test  does  not 
apply  to  those  age  70  or  over.  Exempt 
amounts  are  Indexed  to  rise  automati- 
cally each  year  with  the  increase  in  av- 
erage wa^es.  If  yearly  earnings  exceed 
the  annual  exempt  amount,  beneflts 
are  reduced  by  $1  for  every  $3  of  excess 
earnings.  The  retirement  test  does  not 
apply  to  unearned  Income. 

The  retirement  test  was  a  part  of  the 
original  Social  Security  Act  of  1936.  Its 
defenders  say  that  the  purpose  of  the 
test  is  to  provide  an  objective  measure 
of  retirement,  and  that  individuals 
should  not  receive  retirement  beneflts 
unless  they  have  in  fact  retired.  They 
also  point  out  that  repeal  of  the  retire- 
ment test  would  cost  about  $5  billion  a 
year  in  extra  beneflts,  which  would  go 
in  disproportionate  share  to  wealthy 


senior  citizens  who  continue,  for  exam- 
ple, to  practice  law  or  sit  on  corporate 
boards. 

Critics  say  that  the  retirement  test 
may  have  made  sense  in  the  1930's  as  a 
means  of  encouraging  retirement  of 
older  workers  to  make  room  for  young- 
er workers,  but  that  the  structure  of 
the  cuiTent  work  force  makes  the  re- 
tirement test  obsolete.  They  also  say 
that  the  test  serves  as  a  serious  work 
disincentive  for  the  elderly,  and  un- 
fairly penalizes  those  seniors  who  want 
to  continue  their  working  lives. 

These  are  reasonable  arguments  on 
both  sides,  which  explains  why  e^orts 
to  liberalize  the  retirement  test — ef- 
forts that  I  have  supported— have  pro- 
ceeded incrementally.  For  example,  in 
the  Social  Security  Amendments  of 
1983  we  provided  for  changing  the  bene- 
flt  offset  for  persons  aged  65  to  69  from 
a  $1  beneflt  loss  for  every  $2  of  earnings 
over  the  exempt  amount,  to  $1  for 
every  $3.  This  modiflcatlon  became  ef- 
fective last  year. 

In  1983  we  also  provided  for  gradually 
increasing  the  delayed  retirement  cred- 
it to  an  actuarially  fair  level.  Under 
this  provision,  monthly  beneflts  are  in- 
creased by  a  certain  percentage  for 
each  year  of  delay  in  receipt  of  retire- 
ment beneflts  from  age  65  to  69.  Thus, 
persons  who  want  to  continue  to  work 
past  age  65  can  delay  flling  for  beneflts 
and  later  be  comi>en8ated  for  the  fore- 
gone beneflts.  In  the  1983  amendments, 
we  provided  for  gradually  raising  the 
delayed  retirement  credit  f^m  3  per- 
cent to  8  percent  a  year,  over  the  pe- 
riod 1990-2009,  so  as  to  make  it  more 
actuarially  compensatory. 

The  present  proposal  would  raise  the 
retirement  test  exempt  amounts  for 
those  age  65  to  69  by  $3,000  a  year  for 
the  next  5  years,  fi"om  the  current 
$9,720  to  $24,720  in  1996.  Seniors  could 
thus  earn  more  than  2V^  times  as  much 
in  1996,  as  they  can  now  before  beneflts 
could  be  affected  by  their  earnings.  A 
slgniflcant  number  of  senior  citizens 
who  continue  to  work  past  age  65  but 
earn  less  than  $24,720  a  year  would  no 
longer  be  affected  by  the  retirement 
test  at  all.  This  would  clearly  be  a  big 
help  to  those  seniors  earning  average 
wages  or  less  who  want  to  keep  work- 
ing to  supplement  their  Social  Secu- 
rity retirement  income. 

The  other  part  of  the  bill  would  i>ro- 
vide  that,  for  beneflciartes  with  suffl- 
clently  high  income,  the  maximum 
portion  of  Social  Security  beneflts  sub- 
ject to  Income  tax  would  be  55  percent 
in  1992  and  1993,  and  60  percent  in  1994 
and  thereafter,  as  compared  with  50 
percent  under  present  law.  The  bill 
would  maintain  the  income  thresholds 
in  current  law  that  protect  the  vast 
majority  of  recipients  flrom  having  any 
of  their  benefits  taxed  at  all. 

Presently,  up  to  one-half  of  Social 
Security  beneflts  may  be  counted  as 
taxable  income  for  beneflclaries  with 
income       over       certain       threshold 
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amounts.  Specifically,  If  the  sum  of  ad- 
justed gross  Income,  tax-exempt  inter- 
est Income,  and  one-half  of  Social  Se- 
curity benefits  exceeds  the  applicable 
threshold,  then  the  lesser  of  (a)  one- 
half  of  benefits,  or  (b)  one-half  of  the 
excess,  must  be  counted  as  taxable  in- 
come. The  thresholds  are  S25.000  for 
single  persons,  and  $32,000  for  couples 
filing  jointly.  Currently,  only  16  per- 
cent of  Social  Security  recipients  have 
income  above  the  thresholds  and  pay 
Federal  income  tax  on  any  part  of  their 
benefits.  Revenues  trom  the  taxation  of 
benefits  are  deposited  in  the  Social  Se- 
curity trust  fimds. 

The  current  provision  for  the  tax- 
ation of  benefits  was  adopted  in  the  So- 
cial Security  Amendments  of  1983.  and 
became  effective  in  1984.  Prior  to  1984. 
benefits  were  not  subject  to  income 
tax,  but  the  issue  had  been  considered 
firom  time  to  time.  For  example,  the 
1979  Social  Security  Advisory  Council 
reviewed  the  matter  and  stated  as  fol- 
lows: 

The  [original]  tax  treatment  of  Social  Se- 
curity waa  established  at  a  time  when  both 
Social  Security  benents  and  Income  tax 
rates  were  low.  In  1941  the  Bureau  of  Internal 
Revenue  ruled  that  Social  Security  benefits 
were  not  taxable,  most  probably  because 
they  were  viewed  as  a  form,  of  Income  simi- 
lar to  a  ^ft  or  gratuity. 

The  council  believes  that  this  ruling  was 
wrong  when  made  and  is  wrong  today.  The 
right  to  Social  Security  benefits  is  derived 
from  earnings  In  covered  employment  Just  as 
Is  the  case  with  private  pensions. 

The  council  found  that  the  tax  treat- 
ment of  private  pensions  would,  in  the- 
ory, be  an  appropriate  model  for  the 
tax  treatment  of  Social  Security.  Pri- 
vate pension  benefits  are  taxed  to  the 
extent  that  they  exceed  the  employee's 
accumulated  contributions  to  the  plan. 
The  council  cited  estimates  to  the  ef- 
fect that  high  wage  earners— that  Is. 
maximum  contributors— entering  the 
labor  force  in  1979  would  pay  into  the 
Social  Security  system  no  more  than 
17  percent  of  what  they  could  be  ex- 
pected to  get  back  in  benefits.  But  the 
council  concluded  that  it  would  be  too 
complicated  to  tax  Social  Security  on 
exactly  the  same  basis  as  private  pen- 
sions, and  that  rough  Justice  would  be 
done  if  half  the  benefit — construed  as 
the  employer  contribution— were  made 
taxable. 

From  time  to  time  we  still  hear  dis- 
cussion of  proposals  to  tax  up  to  85  per- 
cent of  benefits.  But  there  is  a  problem 
with  such  proposals,  which  is  that  they 
do  not  take  account  of  the  effect  of  in- 
flation on  a  worker's  contributions.  A 
worker's  early  dollar  contributions  to 
Social  Security  are  worth  much  more 
when  paid  than  when  received.  Annual 
contributions  of  hundreds  of  dollars  in 
the  1960*8  and  1970's  may  be  worth 
thousands  of  dollars  at  retirement  in 
the  1990's,  in  real  terms.  In  recognition 
of  this.  It  would  seem  more  appropriate 
to  tax  only  the  value  of  benefits  in  ex- 
cess of  contributions  adjusted  for  infla- 


tion, rather  than  the  value  of  benefits 
in  excess  of  nominal  contributions. 

Actuaries  at  the  Social  Security  Ad- 
ministration estimate  that,  if  we  ad- 
justed contributions  for  inflation,  the 
accumulated  indexed  maximum  con- 
tributions for  high  wage  earners  who 
retired  in  1990  would  account  for  about 
35  percent  of  the  present  value  of  their 
expected  benefits.  This  would  make  it 
appropriate  to  tax  no  more  than  65  per- 
cent of  the  benefits  of  such  retired 
workers.  The  Congressional  Budget  Of- 
fice estimates  that  It  would  be  appro- 
priate to  tax  60  to  70  percent  of  the 
benefits  of  such  retired  workers  under 
this  method.  This  bill;  takes  the  low 
estimate  and  provides  that,  for  bene- 
ficiaries with  income  over  the  current 
income  thresholds,  the  portion  of  bene- 
fits subject  to  income  tax  would  be  no 
more  than  55  percent  in  1992  and  1993, 
and  no  more  than  60  percent  in  1994  and 
thereafter. 

I  wish  to  make  clear  that,  under  this 
proposal.  Social  Security  benefits 
would  continue  to  receive  preferential 
tax  treatment  compared  to  private 
pensions.  First,  we  would  establish  the 
principle  of  indexing  Social  Security 
contributions  for  inflation  for  tax  pur- 
poses. And  second,  we  would  maintain 
the  income  thresholds  that  currently 
keep  the  majority  of  recipients  trom 
having  to  pay  any  tax  whatsoever  on 
their  Social  Security  benefits. 

The  provision  to  liberalize  the  retire- 
ment test  costs  about  S6  billion  over  5 
years,  and  the  proposed  modification  in 
the  taxation  of  benefits  raises  the  same 
amount  over  this  period.  The  coupling 
of  these  proposals  thus  achieves  two 
independent  Social  Security  policy  ob- 
jectives in  a  budget-neutral  fashion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1900 
Be  it  enacted  by  the  Seiiate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SKCnON  1.  UBSRAUZATION  OF  EARNINGS  TEST 
FOR  INDIVIDUALS  WHO  HAVE  AT- 
TAINED RETIIiKMKNT  AGE. 

(a)  In  Oenkral.— Subparagraph  (D)  of  sec- 
tion 203(f)(8)  of  the  Social  Security  Act  (42 
U.S.C.  403(f)(8))  is  amended  to  read  as  fol- 
lows: 

"(D)  Notwithstanding  any  other  jH-ovIsion 
of  this  subsection,  the  exempt  amount  which 
is  applicable  to  an  Individual  who  has  at- 
Ulned  retirement  age  (as  defined  In  section 
216(1)  before  the  close  of  the  taxable  year  In- 
volved shall  be  Increased  by  $3,000  In  each 
taxable  year  over  the  exempt  amount  for  the 
previous  taxable  year,  beginning  with  any 
taxable  year  beginning  after  1991  and  before 
1997.". 

(b)  CoNFORMDJo  Amendment.— The  second 
sentence  of  section  223(d)(4)  of  such  Act  (42 
U.S.C.  423(d)(4))  is  amended  by  striking 
"which  is  applicable  to  individuals  described 
in  subparagraph  (D)  thereof  and  inserting 
"which  would  be  applicable  to  Individuals 
who  have  attained  retirement  age  (as  defined 
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In  secUon  216(1))  without  regard  to  any  In- 
crease in  such  amount  resulting  from  a  law 
enacted  In  1961". 

(c)  EFFBcnvE  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  taxable  years  beginning  after  De- 
cember 31. 1991. 

SEC  a  MODIFICATION  IN  PERCENTAGE  OF  SO- 
CIAL 8BCUIUTY  BENEFtre  SUBJECT 
TO  TAT 

(a)  In  General.- Subsections  (a)  and  (b)  of 
section  86  of  the  Internal  Revenue  Code  of 
1986  (relaUng  to  social  security  and  tier  1 
railroad  retirement  benefits)  are  each 
amended  by  striking  "one-half  each  place  It 
appears  and  Inserting  "55  percent  for  a  tax- 
able year  starting  In  1992  or  1993  and  60  per- 
cent for  taxable  years  starting  after  1993". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1991  .• 


By  Mr.  LEAHY: 
S.  1910.  A  bin  to  permit  the  Secretary 
of  Agriculture  to  use  fUnds  of  the  Com- 
modity Credit  Corporation  during  the 
initial  90-day  period  of  each  of  fiscal 
years  1992  through  1995  to  purchase, 
process,  and  distribute  additional  com- 
modities under  the  emergency  food  as- 
sistance program  and  certain  hunger 
prevention  programs,  and  for  other 
purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

COMMODmsS  ASSISTANCE  ACT  OF  ISSl 

•  Mr.  LEAHY.  Mr.  President,  as  I 
speak  thousands  of  Vermonters,  and 
others  across  the  country,  are  suffering 
the  loss  of  commodities  in  the  TEFAP 
and  soup  kitchen  programs. 

Food  shelves  In  my  State  have  had  to 
cancel  distribution  of  commodities  for 
this  month,  leaving  many  families 
without  the  food  assistance  that  is  so 
critical  during  this  recession. 

This  could  all  have  been  prevented  If 
the  administration  had  been  willing  to 
continue  its  commodity  purchases  as 
scheduled  for  the  beginning  of  the  fis- 
cal year.  Instead,  the  administration 
chose  to  balance  its  checkbook  on  the 
backs  of  working  families  seeking  as- 
sistance firom  local  food  shelves. 

This  bill,  the  Commodities  Assist- 
ance Act  of  1991.  ensures  that  the  ad- 
ministration will  not  be  able  to  play 
this  game  again.  If  the  beginning  of  the 
fiscal  year  interferes  with  the  delivery 
of  commodities  to  the  TEFAP  and  the 
soup  kitchen  programs,  the  Secretary 
of  Agriculture  must  use  funds  fi-om  the 
Commodity  Credit  Corporation  to  con- 
tinue delivery  of  these  commodities. 

Let  me  point  out  that  this  bill  does 
not  increase  spending.  It  only  ensures 
that  there  is  no  delay  in  spending  that 
would  occur  anyway. 

This  legislation  means  that  no  Ver- 
monters, or  any  other  American  fami- 
lies, will  have  to  go  without  basic  food 
supplies  for  months  because  the  admin- 
istration is  busy  counting  its  pennies.* 

By  Mr.  RIEGLE  (for  himself  and 

Mr.  LEVm): 

S.  1911.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1986  to  require  foreign 

Insurance  companies  to  use  same  year 


tax  return  data  In  calculating  nnini- 
mum  effectively  connected  net  invest- 
ment income,  to  provide  for  a  carry- 
over account,  and  to  allow  an  election 
to  use  an  individualized  company  yield: 
to  the  Committee  on  Finance. 

TAXATION  OF  CERTAIN  FORXION  COMPANIES 

•  Mr.  RIEOLE.  Mr.  President,  today  I 
am  introducing,  along  with  Mr.  Levin. 
a  bill  to  amend  section  842(b)  of  the  In- 
ternal Revenue  Code  which  affects  the 
taxation  of  foreign  companies  carrying 
on  Insurance  businesses  within  the 
United  SUtes.  This  legislation  Is  in- 
tended to  correct  certain  technical 
problems  and  inequities  in  the  current 
section  842(b).  Identical  legislation, 
H.R.  3388.  has  been  introduced  in  the 
House  of  Representatives  by  Congress- 
man Sander  Levin  of  Michigan. 

Section  842(b)  was  added  to  the  Inter- 
nal Revenue  Code  as  part  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1987 
to  address  a  concern  that  foreign  insur- 
ance companies  were  able  to  minimize 
the  amount  of  net  investment  income 
subject  to  U.S.  taxation.  Section  842(b) 
sets  out  rules  for  calculations  of  "re- 
quired U.S.  assets"  and  "minimum  ef- 
fectively connected  net  investment  in- 
come." Under  section  842(b).  the  net  in- 
vestment income  of  a  foreign  insurance 
company  that  is  effectively  connected 
with  the  conduct  of  an  insurance  busi- 
ness In  the  United  States  may  not  be 
less  than  the  required  U.S.  assets  of 
the  company  multiplied  by  the  domes- 
tic investment  3rleld  applicable  to  the 
company  for  the  taxable  year.  Required 
U.S.  assets  is  the  product  of  the  foreign 
insurance  company's  U.S.  insurance  li- 
abilities and  the  domestic  asset/liabil- 
ity percentage.  Once  this  minimum 
amount  of  effectively  connected  net  in- 
vestment Income  Is  calculated,  the  in- 
surance company  pays  tax  under  the 
regime  set  out  In  subchapter  L  of  the 
Internal  Revenue  Code,  but  using  the 
greater  of  this  minimum  amount  or  the 
company's  actual  amount  of  effectively 
connected  net  investment  income  as 
the    amount    of   its    net    investment 

income. 

The  amending  legislation  does  not 
change  the  fundamental  concept  set 
out  In  the  1967  amendments  but  simply 
corrects  certain  technical  problems 
and  inequities.  The  amending  legisla- 
tion modifies  current  section  842(b)  in 
three  mechanical  ways.  In  addition, 
the  amending  legislation  allows  a  for- 
eign insurance  company  to  elect  to  in- 
corporate its  own  U.S.  dollar-denomi- 
nated assets'  yield  In  the  calculation  of 
the  minimum  effectively  connected  net 
investment  income.  During  the  markup 
of  last  year's  reconciliation  bill,  a  pro- 
posal similar  to  this  legislation  was  in- 
cluded In  a  list  of  28  tax  proposals  that 
had  been  reviewed  by  the  Joint  Com- 
mittee on  Taxation.* 


ADDITIONAL  COSPONSORS 

S.  213 

At  the  request  of  Mr.  Dole,  his  name 
was  withdrawn  as  a  cosponsor  of  S.  243, 
a  bill  to  revise  and  extend  the  Older 
Americans  Act  of  1965,  and  for  other 
purposes. 

8.  474 

At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns],  the  Senator  fi-om  Alaska 
[Mr.  Stevens),  the  Senator  from  New 
Hampshire  [Mr.  Smith],  the  Senator 
from  Idaho  [Mr.  Symms],  the  Senator 
from  Delaware  [Mr.  RoTH],  the  Senator 
from  Vermont  [Mr.  Jeffords],  the  Sen- 
ator from  Alaska  [Mr.  Murkowski],  and 
the  Senator  from  Mississippi  [Mr. 
LOTT]  were  added  as  cosponsors  of  S. 
474,  a  bill  to  prohibit  sports  gambling 
under  State  law. 

8.  1423 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen]  and  the  Senator  from  Montana 
[Mr.  BimNS]  were  added  as  cosponsors 
of  S.  1423.  a  bill  to  amend  the  Securi- 
ties Exch&nge  Act  of  1934  with  respect 
to  limited  partnership  rollupe. 
s.  is&s 

At  the  request  of  Mr.  Rieole,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  WOFFORD]  and  the  Senator 
from  New  York  [Mr.  Moynihan]  were 
added  as  cosponsors  of  S.  1555.  a  bill  to 
provide  for  disaster  assistance  to  firuit 
and  vegetable  producers,  and  for  other 
purposes. 

S.  1677 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  the  Senator 
from  Utah  [Mr.  Hatch],  the  Senator 
from  Iowa  [Mr.  Harkin],  the  Senator 
from  Washington  [Mr.  Adams],  the 
Senator  from  Maryland  [Ms.  MocuL- 
SKi],  the  Senator  from  Minnesota  [Mr. 
Wellstonb],  the  Senator  from  Con- 
necticut [Mr.  Dodd],  the  Senator  from 
Kansas  [Mrs.  Kassebaum],  the  Senator 
from  Rhode  Island  [Mr.  Pell],  the  Sen- 
ator from  Dlinois  [Mr.  Simon],  the  Sen- 
ator from  Vermont  [Mr.  Jeffords],  the 
Senator  from  New  Mexico  [Mr.  Binoa- 
man],  the  Senator  from  Indiana  [Mr. 
Coats],  the  Senator  trom  South  Caro- 
lina [Mr.  Thurmond],  the  Senator  from 
Minnesota  [Mr.  Durenberoer],  and  the 
Senator  from  Mississippi  [Mr.  Co<3i- 
RAN]  were  added  as  cosponsors  of  S. 
1577,  a  bill  to  amend  the  Alzheimer's 
Disease  and  Related  Dementias  Serv- 
ices Research  Act  of  1986  to  reauthorize 
the  Act,  and  for  other  purposes, 
s.  itn 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Burdick],  the  Senator  from 
Arizona  [Mr.  De(3oncini],  the  Senator 
from  Massachusetts  [Mr.  Kerry],  and 
the  Senator  from  Illinois  [Mr.  Simon] 
were  added  as  cosponsors  of  S.  1677,  a 
bill  to  amend  title  XIX  of  the  Social 
Security  Act  to  provide  for  coverage  of 


alcoholism  and  drug  dependency  resi- 
dential treatment  services  for  pregnant 
women  and  certain  family  members 
under  the  Medicaid  Program,  and  for 
other  purposes. 

S.  1731 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  Wiscon- 
sin [Mr.  Kasten],  and  the  Senator  from 
Tennessee  [Mr.  Gore]  were  added  as  co- 
sponsors  of  S.  1738,  a  bill  to  prohibit 
imports  Into  the  United  States  of  meat 
products  from  the  European  Commu- 
nity until  certain  unfair  trade  barriers 
are  removed,  and  for  other  purposes. 

S.  1741 

At  the  request  of  Mr.  Robe,  the  name 
of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of 
S.  1741.  a  bill  to  provide  for  approval  of 
a  license  for  telephone  communica- 
tions between  the  United  States  and 
Vietnam. 

8.  ITM 

At  the  request  of  Mr.  Baucus.  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of 
S.  1786.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  more  accu- 
rately codify  the  depreciable  life  of 
semiconductor  manufacturing  equip- 
ment. 

s.  in* 

At  the  request  of  Mr.  Durenberoer, 
the  name  of  the  Senator  from  Mis- 
sissippi [Mr.  C<X3RAN]  was  added  as  a 
cosponsor  of  S.  1810.  a  bill  to  amend 
title  XVm  of  the  Social  Security  Act 
to  provide  for  corrections  with  respect 
to  the  Implementation  of  reform  of 
payments  to  physicians  under  the  Med- 
icare Program,  and  for  other  purposes. 

S.  18S6 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  California 
[Mr.  Seymour]  was  added  as  a  cospon- 
sor of  S.  1855.  a  bill  to  provide  for 
greater  accountability  for  Federal  Gov- 
ernment foreign  travel. 

SENATE  JOINT  RESOLUTION  194 

At  the  request  of  Mr.  Gramm,  tli^ 
name  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  194,  a  Joint 
resolution  to  designate  1992  as  the 
"Year  of  the  Gulf  of  Mexico." 

SENATE  JOINT  RESOLUTION  197 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  197, 
a  joint  resolution  acknowledging  the 
sacrifices  that  military  families  have 
made  on  behalf  of  the  Nation  and  des- 
ignating November  25,  1991,  as  "Na- 
tional Military  Families  Recognition 
Day." 

SENATE  JOINT  RESOLUTION  US 

At  the  request  of  Mr.  Akaka,  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn]  and  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  were  added  as  co- 
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sponsors  of  Senate  Joint  Resolution 
198,  a  joint  resolution  to  recognize  con- 
tributions Federal  civilian  employees 
provided  during  the  attack  on  Pearl 
Harbor  and  during  World  War  n. 

SENATK  JOINT  RESOLUTION  211 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  211,  a  joint 
resolution  designating  October  1991  as 
"Italian-American  Heritage  and  Cul- 
ture Month." 

SENATE  CONCURRENT  RESOLUTION  17 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  BURDICK],  the  Senator  from 
Kentucky  [Mr.  Ford],  the  Senator  from 
Hawaii  [Mr.  INOUYK],  the  Senator  from 
Alabama  [Mr.  Heflin],  the  Senator 
from  North  Dakota  [Mr.  Conrad],  the 
Senator  from  Illinois  [Mr.  Dixon],  and 
the  Senator  fi-om  Wyoming  [Mr.  Wal- 
lop] were  added  as  cosponsors  of  Sen- 
ate Concurrent  Resolution  17,  a  concur- 
rent resolution  expressing  the  sense  of 
Congress  with  respect  to  certain  regu- 
lations of  the  Occupational  Safety  and 
Health  Administration. 

SENATE  CONCURRENT  RESOLUTION  6S 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 65,  a  concurrent  resolution  to  ex- 
press the  sense  of  the  Congress  that  the 
President  should  recognize  Ukraine's 
independence. 

SENATE  RESOLUTION  70 

At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  flrom  niinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of 
Senate  Resolution  70,  a  resolution  lim- 
iting expenditures  in  campaigns  for 
election  to  the  Senate,  setting  stand- 
ards of  conduct  for  those  seeking  elec- 
tion or  re-election  to  the  U.S.  Senate 
and  providing  sanctions  against  those 
elected  who  bring  discredit  to  the  U.S. 
Senate  by  violating  the  established 
standards  of  conduct. 

SENATE  RESOLUTION  U6 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  Kentucky  [Mr. 
Ford]  was  added  as  a  cosponsor  of  Sen- 
ate Resolution  116.  a  resolution  to  ex- 
press the  sense  of  the  Senate  in  support 
of  Taiwan's  membership  in  the  General 
Agreement  on  Tariffs  and  Trade. 


SENATE  RESOLUTION  213-REL- 
ATTVE  TO  UNITED  STATES  POL- 
ICY TOWARD  YUGOSLAVIA 

Mr.  GORE  (for  himself  and  Mr.  Pell) 
submitted  the  following  resolution; 
which  was  referred  to  the  Committee 
on  Foreign  Relations: 

s.  Res.  213 

Whereas  attacks  agulnst  the  people  and 
territory  of  the  Republic  of  Croatia  by  armed 
forces  responding  to  direction  from  the  Re- 
public of  Serbia  are  continuing  despite  nu- 
merous   cdaae-Ore    agreements    negotiated 


under  the  auspices  of  the  European  Commu- 
nity; 

Whereas  losses  of  life,  property,  and  dis- 
placement of  persons  have  already  reached 
grievous  levels  and  are  continuing  to  rise  as 
the  result  of  continued  violation  of  cease- 
fires; 

Whereas  attacks  against  the  Republic  of 
Croatia  represent  an  effort  to  change  post- 
war borders  by  force;  and 

Whereas  it  Is  a  fundamental  principle  es- 
sential for  the  future  peace  of  Europe  that 
Internationally  recognized  borders  not  be 
changed  by  force:  Now,  therefore,  be  It 

Resolved,  That  it  is  the  sense  of  the  Senate 
that  unless  the  authorities  and  military 
forces  now  conducting  military  operations 
against  the  Republic  of  Croatia  immediately 
comply  with  the  terms  of  the  cease-fire  pre- 
viously negotiated  by  the  European  Commu- 
nity, the  policy  of  the  United  States  should 


(1)  to  recognize  the  republics  of  Slovenia 
and  Croatia  as  Independent  states; 

(2)  to  freeze  all  assets  In  the  United  States 
in  which  the  Republic  of  Serbia  has  any 
right,  title,  or  interest,  and  to  break  off  all 
commerce  or  any  form  of  assistance  or  co- 
operation between  the  United  States  and  the 
Republic  of  Serbia; 

(3)  to  offer  humanitarian  assistance  to  the 
Republic  of  Croatia; 

(4)  to  place  the  Republic  of  Serbia  on  no- 
tice that  continued  military  action  will 
cause  the  United  States  to  place  this  issue 
on  the  agenda  of  the  United  Nations  Secu- 
rity Council  as  an  international  act  of  ag- 
gression, and  to  call  for  appropriate  sanc- 
tions; and 

(5)  to  require  of  Croatian  authorities  a 
clear  and  binding  commitment  to  protect  the 
rights  of  Serbs  living  within  the  boundaries 
of  Croatia,  and  to  demand  a  formal  commit- 
ment on  their  part  to  accept  international 
Inspection  and,  if  necessary,  arbitration.  If 
needed  to  protect  those  rights. 

Mr.  GORE.  Mr.  President,  last  Fri- 
day, in  a  speech  given  here  in  this 
Chamber,  I  discussed  events  in  the 
former  nation  of  Yugoslavia  and  called 
for  a  change  in  American  policy,  prom- 
ising on  that  occasion  to  return  with  a 
resolution  describing  in  detail  what 
ought  to  be  done. 

I  submit  a  resolution,  cosponsored  by 
the  distinguished  chairman  of  the  Sen- 
ate Foreign  Relations  Committee,  Sen- 
ator Pell,  in  keeping  with  the  com- 
mitment that  I  made  last  week. 

Essentially,  this  resolution  calls 
upon  the  Republic  of  Serbia  to  comply 
finally  with  the  cease-fire  proposals 
put  forward  by  the  European  Commu- 
nity. If  the  Republic  of  Serbia  will  not 
comply,  the  resolution  states  that 
American  policy  will  then  change. 

Specifically,  the  United  States 
should  extend  formal  recognition  to 
the  Republics  of  Slovenia  and  Croatia. 
The  continuation  of  attacks  against 
the  territory  of  Croatia  would  be,  un- 
ambiguously, an  international  matter 
which  could  then  be  dealt  with  by  ap- 
propriate unilateral  United  States  ac- 
tion, such  as  humanitarian  aid  for  Cro- 
atia, and  bring  action  in  the  U.N.  Secu- 
rity Council. 

It  is  important  to  realize  that  the 
European  Community  is  approaching 
the  same  line  of  action  now  at  great 


speed.  They  have  exhausted  their  pa- 
tience with  the  Republic  of  Serbia,  and 
they  have  set  a  fixed  deadline  of  No- 
vember 7,  for  compliance  with  the 
cease-fire. 

Falling  that,  the  European  Commu- 
nity, as  of  October  28,  has  announced 
that  it  is  taking  this  matter  to  the  Se- 
curity Council  under  chapter  VII  of  the 
U.N.  Charter,  which,  as  Iraq  has  reason 
to  know,  has  teeth. 

In  order  to  do  this,  however,  it  will 
be  important  to  have  converted  the 
issue  to  an  international,  rather  than 
an  internal,  dispute.  I  believe  that  the 
Europeans,  having  held  off  for  some 
time,  are  now  prepared  to  recognize 
Croatia  if  the  November  7  deadline  is 
not  met  by  the  Republic  of  Serbia. 
There  is  no  guarantee  of  this,  but  the 
logic  of  the  situation  points  straight  at 
that  outcome. 

Mr.  President,  I  will  circulate  this 
resolution  to  all  Members  of  the  Sen- 
ate over  the  weekend,  and  then  hope 
that  It  win  pick  up  increasing  numbers 
of  cosponsors  as  a  signal  to  the  leaders 
of  the  Republic  of  Serbia  that  the 
world  is  about  to  turn  against  them  in 
a  manner  that  will  cost  them  dearly, 
especially  if  they  do  not  immediately 
stop  their  attack  on  the  people  and  ter- 
ritory of  Croatia. 

I  am  by  no  means  unaware  of  the  his- 
toric reasons  for  fears  entertained  by 
the  Serbs,  as  regards  their  treatment 
in  Croatia. 

The  international  community  must 
demand  that  these  rights  be  respected 
under  terms  that  can  be  verified,  and 
my  resolution  makes  that  point. 

But  Belgrade  is  not  menaced  by  air- 
craft and  tanks  from  Croatia,  while 
cities  of  Croatia  have  been  strafed, 
shelled,  and  blockaded  by  forces  oper- 
ating under  Serbian  control.  That  sim- 
ply has  to  stop.  The  realities  of  the  sit- 
uation have  to  be  faced.  There  can  no 
longer  be  a  unified  Yugoslav  State.  Its 
people  no  longer  want  there  to  be  a 
unified  Yugoslavia.  The  sooner  we  rec- 
ognize that  Yugoslavia  exists  no 
longer,  the  sooner  we  will  be  able  to  de- 
fine an  American  policy  that  makes 
sense. 

As  I  said  last  week,  in  my  own  fam- 
ily, the  older  brother  of  my  father,  who 
was  in  his  late  teens  at  the  time,  was 
pulled  out  of  the  hills  of  middle  Ten- 
nessee and  sent  to  a  conflict  we  now 
refer  to  as  World  War  I,  because  the 
blood  feuds  in  the  Balkans  spilled  over 
into  world  politics  and  led  to  that 
great  conflagration. 

Now  -that  we  are  on  the  verge  of  a 
new  era  in  which  we  can  grasp  the  ix)- 
tential  for  peaceful  resolution  of  dif- 
ferences that  would  once  have  led  to 
warfare,  now  that  the  European  Com- 
munity is  struggling  toward  its  own  in- 
tegration into  an  unified  political  and 
economic  entity,  once  again  blood 
feuds  and  ancient  hatreds  in  the  Bal- 
kans are  threatening  to  spill  over  into 
the  rest  of  the  global  community. 
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How  many  potential  conflicts  are 
there  in  parts  of  the  former  Soviet 
Union,  for  example,  in  other  places  In 
Eastern  Europe,  where  the  jury  is  still 
out  on  whether  they  will  be  able  to  re- 
solve those  disputes  without  resorting 
to  bloodshed  and  violence?  What  hap- 
pens in  the  Balkans  and  the  reaction  of 
the  world  community  to  the  events  im- 
folding  in  the  Balkans  will  have  grave 
implications  for  all  of  those  other  po- 
tential disputes. 

Mr.  President,  I  strongly  believe  that 
the  United  States  must  speak  out, 
must  change  its  policy,  and  must  join 
with  the  European  Community  in  push- 
ing toward  a  resolution  of  this  dan- 
gerous violence  now  unfolding  in  the 
Republic  of  Croatia. 

The  people  of  the  former  nation  of 
Yugoslavia  are  determined  to  have 
their  version  of  independence  In  the 
various  republics  I  have  mentioned 
here.  Some  of  them  have  paid  for  that 
desire  in  blood.  And  their  determina- 
tion must  be  respected  and  recognized 
as  irreversible. 

The  PRESIDING  OFFICER.  The 
Chair  Inquires  of  the  Senator  fi-om 
Tennessee,  has  he  submitted  the  reso- 
lution referenced  In  his  talk  today  to 
the  desk? 

Mr.  GORE.  Mr.  President,  I  ask  unan- 
imous consent  that  a  statement  by  the 
European  Community  dated  a  few  days 
ago  on  this  matter,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATEMENT  ON  THE  SrTUATION  IN  YUGOSLAVU 

The  European  Community  and  its  Member 
States  have  studied  the  results  of  the  sev- 
enth plenary  session  of  the  Conference  on 
Yugoslavia,  which  was  held  at  The  Hague  on 
October  26.  1991  under  the  chairmanship  of 
Lord  Carrlngton. 

They  have  concluded  that  five  Republics 
have  reiterated  their  receptlveness  to  co- 
operation based  on  a  draft  agreement  sub- 
mitted by  Lord  Carrington  and  the  chair. 
They  have  also  taken  note  that  one  Republic 
continued  to  reserve  Judgment. 

The  European  Community  and  its  Member 
States  have  always  been  convinced  that  only 
a  global  treaty  based  on  the  principles  re- 
flected in  the  draft  agreement  presented  at 
the  Conference  on  Yugoslavia  would  ensure  a 
peaceful  solution  to  the  present  crisis.  In 
particular  the  principles  relating  to  unilat- 
eral non-modlflcatlon  of  borders,  the  protec- 
tion of  human  rights  and  the  rights  of  na- 
tional and  ethnic  groups  constitute  a  univer- 
sal, objective  model  leaving  no  place  for 
compromises. 

The  European  Conmiunlty  and  Its  Member 
States  are  dismayed  at  the  repeated  viola- 
tions of  these  principles.  Within  this  context 
they  are  referring  to  the  position  adopted  by 
the  Serbians  at  the  Conference,  to  the  coup 
d'eut  perpetrated  by  four  members  of  the 
Federal  Directorship  (Presidance).  together 
with  their  announcement  of  a  plan  to  estab- 
lish a  "Greater  Serbia."  The  statements  and 
actions  of  the  Federal  Army,  condemned  in 
the  October  28,  1991  SUtement  on 
Dubrovnlk,  should  likewise  be  viewed  in  this 
context. 

These  principles  should  be  accepted  un- 
equivocally by  all  the  parties  concerned,  so 


that  the  Conference  on  Yugoslavia  will  be 
able  to  achieve  positive  results.  This  In- 
volves removal  of  any  Serbian  reservations, 
and,  if  such  is  the  case  at  the  next  plenary 
session  on  November  5,  the  Conference  will 
be  able  to  continue  in  its  present  form  based 
on  the  draft  agreement. 

In  the  contrary  event,  the  Conference  will 
continue  with  the  Republics  disposed  to  co- 
operate with  a  view  to  arriving,  at  the  con- 
clusion of  a  negotiating  process  conducted  in 
good  faith,  as  was  agreed  at  Haarsuilens  on 
October  6,  at  a  political  solution  as  regards 
recognition  of  those  Republics  who  desire 
same.  Those  parties  who  fall  to  cooperate 
must  then  expect  that  restrictive  measures 
will  be  taken  against  them  by  the  Euroi>ean 
Community  and  its  Member  States. 

The  European  Community  and  its  Member 
States  will  request  the  Security  Council  to 
consider  without  delay  the  question  of  new 
restrictive  measures  based  on  Chapter  Vn. 
The  Ministers  will  examine  the  question  of 
restrictive  measures  at  their  November  4 
meeting  with  a  view  to  making  a  decision  at 
a  subsequent  meeting  to  take  place  within 
the  week,  based  on  the  results  of  the  next 
plenary  Conference  session  on  November  5. 

Taking  into  account  the  importance  of  the 
November  5  meeting,  the  Conference  Coordi- 
nator, Ambassador  Wljnsendtz.  will  meet 
with  the  parties  concerned  in  Yugoslavia  in 
a  last  attempt  to  reconciling  persisting  dif- 
ferences of  opinion.  Lord  Carrington  will  be 
informing  the  Secretary  General  of  the  Unit- 
ed Nations  this  very  day.  In  the  meantime, 
the  Conference  work  groups  will  continue  to 
develop  and  refine  the  agreement  with  a  view 
towards  a  global  solution. 

The  European  Community  and  Its  Member 
States  appeal  to  the  CSCE  (Conference  on 
Security  and  Cooperation  in  Europe)  as  well 
as  the  Security  Council  of  the  United  Na- 
tions to  continue  to  show  their  support  of 
their  efforta  to  come  to  a  peaceful  solution 
of  the  Yugoslavian  crisis  and  to  denounce 
the  role  played  by  the  Federal  Army,  as  well 
as  the  coup  detat  perpetrated  by  four  of  the 
members  of  the  Federal  Directorship. 


SENATE  RESOLUTION  214— TO  COR- 
RECT THE  ENGROSSMENT  OF  S. 
1745 

Mr.  DOLE  submitted  the  following 
resolution;  which  was  ordered  to  be 
held  at  the  desk  by  unanimous  consent: 

S.  RES.  214 
Resolved.  That  In  the  engrossment  of  S. 
1745.  the  Secretary  of  the  Senate  Is  directed 
to  make  the  following  corrections: 

(1)  To  CONFORM  DEFTNrriON  OF  COMPLAININO 
PARTY  TO  PERMrr  FEDERAL  GOVERNMENT  EM- 
PLOYEES TO  OBTAIN  DAMAGES  FOR  ADA  VIOLA- 
TIONS.—In  section  102.  in  section  (d)(1)(B)  of 
proposed  section  1977A.  Insert  "a  person  who 
may  bring  an  action  or  proceeding  under  sec- 
tion 506(a)(1)  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794a(a)(l))."  before  "or  a  per- 
son who  may  bring  an  action  or  proceeding 
under  title  I  of  the  Americans  with  Disabil- 
ities Act  of  1990  (42  U.S.C.  12101  et  seq.)". 

(2)  To  CONFORM  DEFINmON  OF  DISCRIMINA- 
TORY PRACTICE.— In  section  102.  in  section 
(d)(2)  of  proposed  section  1977A,  strike  "dis- 
parate treatment"  and  Insert  in  lieu  thereof 
"discrimination ' ' . 

(3)  AGREED  CHANGES  TO  GLASS  CEILING 
AMENDMENT.— 

(a)  At  the  end  of  section  202(a)(6).  insert 
"and"  after  ";" 

(b)  At  the  end  of  section  202(a)(7),  strike  "; 
and"  and  Insert "." 


(c)  Strike  section  202(aK8). 

(4)  Restore  Murkowski  amendment.— 
Strike  section  402  and  insert  in  lieu  thereof 
the  following  new  section: 

SEC.  4St.  EFFBCnVE  DATK. 

(a)  In  General.— Except  as  otherwise  spe- 
cifically provided,  this  Act  and  the  amend- 
ment made  by  this  Act  shall  take  effect  upon 
enactment. 

(4)  Certain  Disparate  Impact  Cases.— 
Notwithstanding  any  other  provision  of  this 
Act,  nothing  In  this  Act  shall  apply  to  any 
disparate  Impact  case  for  which  a  complaint 
was  filed  before  March  1,  1975  and  for  which 
an  initial  decision  was  rendered  after  Octo- 
ber 30. 1963. 

(5)  To  CORRECT  A  TECHNICAL  ERROR  IN  SEC- 
TION ioa(B).— In  section  109(b),  in  proposed  sec- 
tion 702(b),  strike  "joint  management  com- 
mittee" and  insert  In  lieu  thereof  "joint 
labor-management  committee". 

(6)  To  CORRECT  TECHNICAL  ERRORS  IN  SEC- 
TION 108.— In  section  103,  strike  ",  19eiA"  and 
Insert  In  lieu  thereof  ",  1977A":  and  strike 
"1981"  and  Insert  in  lieu  thereof  "1977". 


AMENDMENTS  SUBMITTED 


NATIONAL  ENERGY  SECURITY  ACT 


COCHRAN  (AND  LOTT) 
AMENDMENT  NO.  1302 

Mr.  LOTT  (for  Mr.  COCHRAN,  for  him- 
self and  Mr.  Lott)  proposed  an  amend- 
ment to  the  bill  (S.  1220)  to  reduce  the 
Nation's  dependence  on  Imported  oil, 
to  provide  for  the  energy  security  of 
the  Nation,  and  for  other  purposes,  as 
follows: 

On  page  489,  line  3,  of  the  pending  measure 
insert  "(a.)"  after  "Sec.  184." 

On  page  489,  line  10,  add  the  following  sub- 
section: 

"(b)  As  a  necessary  part  of  enlarging  the 
Strategic  Petroleum  Reserve  to  one  billion 
barrels,  the  President  shall  direct  the  Sec- 
retary of  Energy  to  establish,  consistent 
with  the  requlrementa  of  the  National  Einvl- 
ronmental  Policy  Act  (42  U.S.C.  4341),  and  to 
maintain  (with  funds  appropriated  for  the 
Strategic  Petroleum  Reserve  for  fiscal  year 
1991  and  fiscal  years  beginning  thereafter)  a 
Strategic  Petroleum  Reserve  sita  In  the 
State  of  Mississippi  at  the  Rlchton  Saltdome 
In  Perry  County.  Mississippi  of  at  least  ISO 
million  barrels  of  such  oil  or  product. 


NATIONAL  JOB  SKILLS  WEEK 


GORE  AMENDMENT  NO.  1303 

Mr.  MITCHELL  (for  Mr.  Gore)  pro- 
posed an  amendment  to  the  joint  reso- 
lution (S.J.  Res.  164)  designating  the 
weeks  of  October  27,  1991,  through  No- 
vember 2,  1991,  and  October  11,  1992, 
through  October  17,  1992,  each  sepa- 
rately as  "National  Job  Skills  Week", 
as  follows: 

On  page  2,  lines  3  and  4.  strike  "October  27, 
1991.  through  November  2,  1991."  and  Insert 
In  lieu  thereof:  "December  8,  1901,  through 
December  14, 1991,". 
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NOTICE  OP  HEARINGS 


BUBOOMmTTKB  ON  OVZR8IOHT  OF  OOVBaiOfENT 
IfANAOEMENT 

Mr.  LEVIN.  Mr.  President,  I  wish  to 
announce  that  the  Subconunlttee  on 
Oversight  of  Government  Management, 
Conunlttee  on  Governmental  Affairs, 
will  hold  a  hearing  on  "Buying  'Green': 
Federal  Purchasing  Practices  and  the 
Environment,"  on  Friday,  November  8, 
1991.  at  9:30  a.m..  In  room  342  of  the 
Dlrksen  Senate  Office  Building. 


ADDITIONAL  STATEMENTS 


ENGLISH  AS  THE  OFFICIAL  LAN- 
GUAGE OF  THE  GOVERNMENT 
•  Mr.  SHELBY.  Mr.  President,  each 
fall,  much  of  this  Nation's  attention  Is 
focused  on  our  national  pastime — base- 
ball. This  year  has  been  no  different.  I 
would  like  to  congratulate  both  the 
world  champion  Minnesota  Twins  and 
the  National  League  champion  Atlanta 
Braves  on  one  of  the  most  exciting 
world  series  I  have  ever  seen.  These 
teams,  and  everyone  connected  with 
them,  are  winners. 

Baseball  is  uniquely  American.  When 
the  World  Series  comes  around  every 
year,  the  game  seems  to  get  a  grip  on 
our  national  consciousness.  And  it  is 
no  wonder.  Baseball  was  our  first  na- 
tional sport.  The  country  and  the  sport 
grew  up  together.  Soldiers  on  both 
sides  of  the  Civil  War  played  baseball 
and  the  game  has  not  changed  much 
since  Its  conception  early  In  the  19th 
century. 

In  many  ways,  the  game  of  baseball 
reflects  our  American  culture.  It  says  a 
lot  about  who  we  are.  Our  competitive- 
ness, our  sense  of  fair  play,  our  team 
spirit.  And  now,  when  there  Is  so  much 
concern  about  diversity,  baseball  shows 
us  It  Is  possible  to  be  diverse,  to  be  in- 
dividuals, to  be  distinct  and  still  func- 
tion as  a  team  within  the  fi'amework  of 
unity. 

However,  to  function  effectively, 
players  must  be  able  to  communicate. 

It  is  the  same  with  our  country. 
Without  a  common  means  of  commu- 
nication, a  shared  language,  the  United 
States  could  not  function  as  a  united 
nation.  As  my  colleagues  In  the  Senate 
know,  I  am  the  sponsor  of  S.  434,  the 
Language  of  Government  Act.  This  bill 
would  make  English  our  official  lan- 
guage of  Government  i»reservlng  the 
greatest  conmion  bond  we  share  In  this 
diverse  Nation. 

The  United  States  already  has  a  com- 
mon language,  a  common  history,  and 
a  conmion  culture.  The  Language  of 
Government  Act  fosters  unity  through 
common  commimlcatlon.  It  is  with 
Ehigllsh  that  we  have  dissolved  mis- 
trust and  fear  and  drawn  up  under- 
standings and  agreements  that  allow 
our  society  to  function.  We,  as  elected 
representatives,  should  understand  bet- 
ter than  anyone  the  Importance  of 
communication. 


In  the  U.S.  Congress,  we  come  from 
different  backgrounds.  Yet  despite  our 
differences  we  work  together.  We  de- 
bate, we  argue,  and  we  compromise  In 
a  language  we  all  understand.  Through 
this  communication,  we  express  our  be- 
liefs and  translate  them  Into  legisla- 
tion. Without  communication,  there 
would  be  no  means  of  sharing  our  var- 
ious traditions  and  heritages.  We  would 
be  separated  by  language  barriers,  con- 
fused, and  disorganized. 

Mr.  President,  the  Language  of  Gov- 
ernment Act  would  establish  a  national 
language  policy  where  today  there  Is 
none.  It  would  make  English  the  offi- 
cial language  of  our  legislative,  admin- 
istrative, executive,  and  Judicial 
branches  of  Government.  Despite  some 
misconceptions,  S.  434  would  not  affect 
the  private  use  of  language  In  the 
home,  the  church,  the  community,  or 
private  business.  The  purpose  of  this 
legislation  is  not  to  dampen  the  Inter- 
est or  enthusiasm  that  our  citizens 
hold  for  other  languages — I  encourage 
the  study  of  foreign  languages.  It 
would  not  affect  the  teaching  and 
learning  of  other  langtiages.  In  fact, 
since  our  Government  functions  in 
English  now,  very  little  would  actually 
change  if  this  bill  were  passed.  But  by 
establishing  a  language  policy  now,  the 
United  States  can  avoid  a  situation 
similar  to  the  one  that  is  currently 
strangling  the  Canadian  Government. 

The  issue  of  official  langiiage  Is  com- 
munication. Within  the  framework  of 
unity  we  are  free  to  develop  our  Indi- 
vidual talents  and  skills,  and  cultivate 
our  diversity.  As  in  baseball,  we  may 
play  our  individual  positions  with  style 
and  flair  and  still  function  as  a  team, 
united  and  strong.  That,  after  all,  is 
our  Nation's  heritage.  And  with  pas- 
sage of  the  Language  of  Government 
Act,  It  will  be  our  future.* 


REPUBLICANS  COULD  GOVERN 

•  Mr.  KASTEN.  Mr.  President,  In  a  re- 
cent article,  columnist  David  Broder 
reported  on  the  effects  of  the  Senate 
Republican  Conference  Task  Force  on 
Economic  Growth  and  Job  Creation 
and  the  House  Wednesday  Group  to  de- 
velop new  strategies  to  cure  poverty 
and  recession. 

Contrary  to  conventional  wisdom. 
Republicans  are  not  the  party  of  the 
status  quo — we  are  the  true  party  of 
progress  and  change.  We  believe  that 
the  power  of  incentives,  free  enterprise, 
and  voluntarism  can  be  harnessed  to 
solve  some  of  America's  most  difficult 
economic  and  social  problems. 

I  highly  recommend  Mr.  Broder's  ar- 
ticle entitled  "Republicans  Could  Gov- 
ern" to  the  Senate  and  I  ask  that  it  be 
printed  in  the  Rbcord: 

The  article  follows: 

[Prom  the  Washington  Post,  Oct.  27, 1991] 

Repubucans  Could  Govern 

(By  David  S.  Broder) 

Unless  you  are  of  a  certain  age  and  were 
really  tuned  Into  politics  In  the  early  'SOs, 


the  possibility  of  a  Republican  Congress  is  as 
unfamiliar  to  you  as  a  balanced  budget.  The 
last  time  there  really  was  a  Republican  Con- 
grress  was  back  In  1953-M.  Democrats  yielded 
the  Senate  majority  to  the  OOP  briefly  be- 
tween 1961  and  1967,  but  they  have  held  con- 
trol of  the  House  of  Repreaentatlves  ever 
since  1965. 

Anyone  under  SO  can  be  forgiven  for  think- 
ing that  the  only  thing  Republicans  can  do 
in  the  legislative  branch  is  oppose  Demo- 
cratic initiatives,  support  presidential  ve- 
toes and  defend  administration  offlclals  and 
appointees  before  congressional  committees. 
That's  all  they've  ever  seen. 

The  Republicans  are  type-cast  as 
naysayers.  obstructionists  and  lackeys  of  the 
White  House.  No  wonder,  then,  that  the  vot- 
ers' reflex  is  to  keep  electing  Democrats  to 
the  House  and  Senate. 

For  a  few  hours  the  other  morning,  how- 
ever, it  was  possible  to  glimpse  what  life 
might  be  like  in  a  Republican  Congress.  It 
was  nothing  like  the  stereotype. 

Over  In  a  Senate  committee  room,  the  Re- 
publican Conference  Task  Force  on  Ek»> 
nomlc  Growth  and  Job  Creation  was  holding 
a  mock  hearing  on  tax  proposals  to  stimu- 
late the  lethargic  economy  and  ward  off  an 
early  return  to  recession. 

In  a  small  ofnce  In  the  Capitol,  the  House 
Wednesday  Group,  an  Informal  caucus  of 
Issue-ortented  Republicans,  was  holding  a 
press  brleOog  on  a  report  embodying  two 
years  of  their  work  on  new  a{>proache8  to 
cracking  the  problem  of  persistent  poverty. 

My  purpose  Is  not  to  ballyhoo  their  spe- 
cific propoeals,  although  many  of  them  make 
sense.  Any  open-minded  person  who  was  In 
either  of  those  rooms  would  come  away 
knowing  that  he  had  been  listening  to  intel- 
ligent, serious  people  actively  engaged  in  fig- 
uring out  answers  to  major  problems — not 
throwing  sand  In  the  gears  of  government. 

The  two  Republican  congreasmen  who  pre- 
sented the  anti-poverty  Initiative  were  Reps. 
Vln  Weber  of  MinneaoU  and  BUI  Oradlson  of 
Ohio.  Their  colleagues  and  congressional  re- 
porters know  them  to  be  among  the  bright- 
est and  moet  hard-working  members  of  the 
House.  But  after  36  years  of  combined  serv- 
ice, they  are  virtually  unknown  to  the  coun- 
try, because  neither  has  ever  chaired  a  com- 
mittee hearing,  managed  a  Riajor  piece  of 
legislation  on  the  House  floor  or  directed  an 
investigation.  Those  are  the  perks  of  the  ma- 
jority party,  and  for  37  years,  the  voters  have 
denied  those  opportunities  and  responsibil- 
ities to  the  Republicans. 

The  key  figures  In  the  Senate  mock-hear- 
ing were  somewhat  more  familiar:  Senators 
Phil  Gramm  of  Texas  and  Bob  Kasten  of  Wis- 
consin, both  key  players  In  the  Reaganomlcs 
revolution  of  the  early  19606;  House  Minority 
Whip  Newt  Gingrich  of  Georgia,  a  star  of  C- 
SPAN;  and  Secretary  of  Housing  and  Urban 
Development  Jack  Kemp,  their  ally  inside 
the  Bush  administration. 

Yet  for  these  follcs,  too,  there  Is  immense 
friiatration  in  the  fact  that  when  domestic 
policy  is  set.  the  action  flows  between  the 
White  House  and  the  congressional  Demo- 
crats. Congressional  Republicans  and  their 
ideas  are  often  left  on  the  sideline. 

Divided  government  has  many  costs,  rang- 
ing fix)m  the  protracted  impasse  of  last 
year's  budget  summit  to  the  ngly  spectacle 
of  the  recent  Clarence  Thomas  bearings.  But 
the  largest  cost  is  that  the  country  never 
gets  to  have  more  than  a  fraction  of  the  in- 
tellectual and  political  resources  of  either 
political  party  applied  to  the  problems  of  the 
nation. 

An  important  objective  of  both  the 
Wednesday  Group  and  the  Senate  GOP  Task 
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Force  was  to  persuade  the  Bush  White  House 
to  take  a  look  at  new  approaches  to  the 
stubborn  problems  of  poverty  and  the  slug- 
gish economy.  Were  President  Bush  dealing 
with  a  Republican  Congress,  he  would  have 
no  choice  but  to  consider  such  views — and 
every  incentive  to  weigh  seriously  what  con- 
gressional Republicans  were  suggesting. 

For  these  would  be  the  iwople  who  would 
Anally  shape  whatever  legislation  was 
passed.  And  as  his  ticketmates  in  the  next 
election,  they  would  siuire  a  common  inter- 
est In  seeing  that  the  nations  problems  we 
solved. 

None  of  tliat  is  true  when  Republicans  are 
in  the  minority  and  Democrats  control  Con- 
gress. The  president  need  not  heed  advice 
{tx)m  congressional  Republicans,  because 
they  cannot  pass  any  bills.  The  Democrats 
can  pass  bills,  but  they  have  no  motivation 
to  help  make  the  president  a  success. 

So  the  system  ends  up  friistrating  every- 
one in  it — and  serving  the  country  badly. 
That's  why  the  most  critical  question  for 
1992  Is  not  whether  the  Democrats  regain  the 
White  House  or  the  Republicans  win  Con- 
gress. The  critical  objective  is  to  see  one 
party  or  the  other  do  both— and  give  tills 
country  a  government  again,  not  Just  an- 
other set  of  warring  politicians. 

Democrats  could  provide  that  government 
If  they  produce  a  credible  replacement  for 
Bush  from  their  field  of  presidential  can- 
didates. But  what  I  saw  on  Capitol  Hill  sug- 
gests ttuit  Republicans  are  ready  to  govern— 
If  ?lven  the  chance. 


EMERGENCY  DROUGHT  AID 

•  Mr.  SEYMOUR.  Mr.  President,  I  am 
pleased  with  the  passage  of  the  emer- 
gency drought  bill  to  meet  the  critical 
situation  that  Is  plaguing  my  State  of 
California  and  the  many  other  Western 
States. 

California  is  nearing  the  end  of  It's 
fifth  and  most  severe  drought  year. 
Loss  to  agricultural  production,  de- 
crease in  urban  supplies,  and  damage 
to  fish  and  wildlife  resources  have  been 
devastating.  Another  year  of  drought 
similar  to  1991  will  certainly  cripple 
my  State  economically  and  cause  envi- 
ronmental damage  that  cannot  be  re- 
paired for  years  to  come. 

There  will  be  no  quick  fixes  short  of 
massive  rainfall.  The  U.S.  Bureau  of 
Reclamation  has  already  announced 
that  if  the  State  receives  normal  rain- 
fall they  will  most  likely  deliver  only 
one-half  the  regular  water  supply  to 
Federal  agricultural  customers. 

People  that  I  have  talked  to  during 
my  tours  of  California  understand  that 
the  only  way  to  survive  this  drought  is 
to  join  hands  through  cooperation  and 
coordination.  This  can  only  be  accom- 
plished with  conservation,  sharing,  and 
most  Important,  compromise.  The 
needs  of  our  communities  and  indus- 
tries must  be  carefully  balanced  with 
the  needs  of  our  environmental 
resources. 

Much  of  the  difficulty  In  dealing  with 
the  drought  situation  has  been  the  lack 
of  authority  and  resources  available  to 
the  Secretary  of  the  Interior  to  join 
with  the  State  agencies  and  others  In 
taking  the  needed  relief  actions.  The 


bill  as  passed  will  grant  to  the  Sec- 
retary authority  to  implement  drought 
relief  measures  In  consultation  with 
the  States,  join  the  State  agencies  in 
forming  water  banks  to  share  the  sup- 
plies, and  allow  the  use  of  Federal  fa- 
cilities for  non-Federal  purposes. 

Some  aspects  of  this  le^slation  are 
particular  Important: 

First,  it  provides  for  low-cost  loans 
to  build  and  management  water  facili- 
ties, and  to  purchase  of  water  to  offset 
the  impacts  of  the  drought. 

Second,  defers  payments  by  Federal 
contractors  to  the  government,  with- 
out penalty  or  additional  Interest 
charges,  for  water  not  received  due  to 
the  drought. 

Third,  gives  the  Secretary  permanent 
authority  to  work  cooperatively  with 
the  Involved  States  in  dealing  with 
drought  impacts. 

Fourth,  authorizes  the  Secretary  to 
use  water  reservoirs  and  canals  to 
store  and  convey  non-Federal  water  to 
be  used  for  municipal.  Industrial,  and 
Hsh  and  wildlife  purposes. 

In  addition  to  authorizing  the  Imme- 
diate implementation  of  several  much 
needed  provisions,  this  act  directs  the 
Secretary  to  have  in  place  within  2 
years  drought  contingency  plans. 
These  plans  will  be  developed  In  co- 
operation with  the  State,  local,  and 
private  agencies  that  manage  the 
water  resources  and  will  be  consistent 
with  State  law.  The  actions  to  be  car- 
ried out  under  this  legislation  will 
greatly  enhance  the  Federal  Govern- 
ment's effectiveness  in  assisting  during 
the  current  drought  and  in  dealing 
with  future  droughts  when  they  occur. 

I  am  pleased  with  passage  of  this 
most  Important  legislation.  It  is  not 
just  California  legislation,  but  reaches 
into  those  many  States  that  are  suffer- 
ing now  or  may  suffer  in  the  future 
from  drought.* 


HONORING  POINTS  OF  LIGHT 
*  Mr.  KASTEN.  Mr.  President,  all 
Americans  need  to  take  the  battle 
against  drug  abuse  seriously.  Illegal 
drugs  are  destroying  the  minds  of  our 
young  people— wrecking  their  future 
and  the  future  of  our  country. 

I  am  proud  to  report  that  there  Is  a 
group  of  Wisconsinltes  who  are  setting 
a  terrific  example  for  the  rest  of  us. 
Aid  Association  for  Lutherans  [AAL] 
has  established  a  program  called  Get 
Involved  Before  Your  Kids  Do.  This 
program  teaches  parents  effective 
strategies  for  communicating  the  dan- 
gers of  drugs  to  their  children. 

Deserving  particular  praise  are  Mary 
Harp-Jirschele,  AAL  director  of  public 
service/information,  and  Glenn  Ocock, 
vice  president  of  fraternal  benefits. 
They  represented  AAL  at  a  ceremony 
in  which  President  Bush  honored  the 
AAL  program  as  one  of  his  "thousand 
points  of  lights." 

This  program  is  Indeed  a  point  of 
light  we  can  all  be  proud  of— lighting 


the  way  toward  a  drug-free  future  for  a 
generation  of  young  people  at  risk. 

The  news  article  follows: 

AAL  Crrso  AS  Pomr  of  Lioht 

Aid  Association  for  Lutherans  lias  once 
again  been  honored  by  President  Bush  for  its 
drug  abuse  abatement  efforts. 

Two  representatives  from  AAL  attended  a 
celebration  Monday  at  Disney  World  in  Or- 
lando, Fla.,  where  the  Bushes  paid  tribute  to 
the  individuals  and  organizations  selected  in 
the  president's  "Points  of  Light"  program. 

In  January  1990  he  named  the  AAL  pro- 
gram "Get  Involved  Before  Your  Kids  Do," 
as  his  49th  dally  Point  of  Light. 

Representing  AAL  were  Mary  Harp- 
Jirschele,  director  of  public  service/informa- 
tion, and  Glenn  Ocock,  vice  president  of  f^- 
temal  benefits.  Both  worked  on  the  "Get  In- 
volved" program. 

Harp-Jirschele  conducted  a  public  rela- 
tions workshop  this  week  for  Points  of  Light 
representatives  with  substance  abuse  inter- 
ests. 

Monday's  luncheon  with  the  president  and 
an  evening  celebration  at  the  Magic  King- 
dom were  tat>ed  for  subsequent  telecasting 
on  the  three  major  national  networks  and 
the  Disney  Channel. 

AAL's  "Get  Involved"  is  a  two-pait  pro- 
gram designed  to  teach  parents  of  elemen- 
tary and  Junior  high  youths  how  to  commu- 
nicate with  their  children  about  the  dangers 
of  drugs. 

Since  its  inception  in  1967,  over  610.000  peo- 
ple liave  attended  workshops  in  more  than 
5,000  communities.  AAL  has  Invested  over 
12.5  million  In  program  expenses  and  volun- 
teers have  donated  341,965  hours  in  its  pres- 
entation.* 


INDUSTRIES' 
YEAR"  FRANK 


ENTERTAINMENT 
"MAN  OF  THE 
MANCUSO 

*  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Frank  G. 
Mancuso,  whose  long  and  outstanding 
career  with  Paramount  Pictures  was 
climaxed  by  his  tenure  as  chairman 
and  chief  executive  officer  of  the  com- 
pany. This  month  Mr.  Mancuso  Is  to  be 
honored  as  "Man  of  the  Year"  by  the 
Film  Group  of  UJA-Federatlon's  Enter- 
tainment Industries  Division. 

Frank  G.  Mancuso's  outstanding 
qualities  of  enlightened  leadership  and 
innovation  brought  unprecedented  suc- 
cess to  Paramount  Pictures,  the  com- 
pany with  which  he  has  been  associated 
for  30  years.  His  great  success  Is  read- 
ily available  In  the  areas  of  motion  pic- 
tures, television,  and  home  video.  Mr. 
Mancuso's  other  associations  and  afilli- 
ations  are  not  as  well  known  but  are 
worthy  of  conmiendatlon.  They  in- 
clude: outstanding  board  member  of 
the  Academy  of  Motion  Picture  Arts 
and  Sciences;  the  Motion  Picture  Asso- 
ciation of  America;  Variety  Clubs 
International;  the  Will  Rogers  Memo- 
rial Fund,  affiliated  with  the  New  York 
-  Cornell  Medical  Center;  Sundance  In- 
stitute; the  Museum  of  Broadcasting 
and  the  Motion  Picture  Pioneers;  as 
well  as  the  American  Film  Industries 
Second  Decade  Council  of  which  he  is 
the  chairman. 

Bom  In  Buffalo,  NY,  Frank  Mancuso 
has  been  a  New  Yorker  all  of  his  life 
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except  for  two  very  short  stints,  one  in 
Canada  and  one  in  Los  Angreles.  He  en- 
tered the  motion  picture  business  in 
1959  as  buyer  and  operations  supervisor 
for  Basil  Enterprises.  He  stayed  for  4 
years,  then  started  with  Paramount 
Pictures  in  Buffalo  as  a  booker.  From 
there,  Mr.  Mancuso  quickly  advanced 
teom  branch  manager  to  vice  president 
and  general  sales  manager  of  Para- 
mount in  Canada,  then  he  became 
western  division  manager  in  Los  Ange- 
les, then  general  sales  manager  in  New 
York,  then  executive  vice  president  of 
distribution  and  marketing,  then  presi- 
dent of  Paramount's  Motion  Picture 
Group,  and  finally  chairman  and  chief 
executive  officer  of  Paramount  Pic- 
tures; all  in  20  years. 

His  business  accomplishments  are 
great,  his  approach  is  philanthropic, 
and  we  might  say  that  Frank  O. 
Mancuso  is  the  salt  of  the  earth.  He 
has  done  much  for  the  motion  picture 
industry  and  for  New  York  State.  It  is 
no  wonder  that  the  UJA-Federation 
has  selected  him  as  "Man  of  the  Year." 
Frank,  I  salute  you  and  wish  you  much 
health  and  happiness  in  the  days  to 
come.* 


MORRIS  SIEOEL  INDUCTED  INTO 
THE  WASHINOTON  HALL  OF  STARS 
•  Mr.  DODD.  Mr.  President,  on  Novem- 
ber 3  the  city  of  Washington,  DC,  will 
unveil  another  monument.  This  time, 
happily,  it  will  honor  a  living  legend. 
Morris  "Mo"  Slegel  will  be  Inducted 
into  the  Hall  of  Stars  and  his  name  will 
be  permanently  displayed  on  a  banner 
at  RFK  Stadium  alongside  most  of  the 
prominent  sports  flgures  he  has  cov- 
ered in  his  44  years  here. 

Mr.  President,  Morrie  Slegel  is  a 
sports  Journalist.  Actually,  he  would 
probably  be  Insulted  to  be  referred  to 
as  a  sports  journalist.  He  is  a  news- 
paperman who  covers  sports  and  he  is  a 
good  one.  I  am  one  who  has  always 
thought  the  best  newspaper  writing  is 
to  be  foimd  in  the  simrts  pages  of  our 
Nation's  newspajMrs.  And  I  have  al- 
ways believed  that  Morrie  ranks  with 
the  best  of  all  writers. 

Morrie '8  writing  is  lean  and  spare. 
Like  Hemingway,  he  writes  in  clear 
simple  prose  without  needless  embel- 
lishments. He  reports  the  facts  and 
tells  the  truth  as  he  knows  it  to  be.  His 
sources  are  numerous  and  Impeccable. 
He  comes  firom  the  old  school  of  report- 
ing that  says  get  the  facts  accurately 
and  get  them  early  into  your  story.  He 
decries  the  fact  that  sports  fans  today 
have  to  read  six  or  seven  paragraphs 
Into  a  column  before  they  find  out  who 
won  the  game. 

Morrie  began  writing  sports  while  he 
was  a  student  at  Emory  University.  He 
wrote  for  the  Atlanta  Constitution  and 
then  moved  to  Richmond  where  he 
worked  for  the  Times-Dispatch.  He 
then  moved  north  to  Washington  where 
he  worked  for  all  of  the  city's  great 


newspapers,  the  Dally  News,  the  Wash- 
ington Star,  and  the  Washington  Post. 

When  I  was  a  teenager  here  I  remem- 
ber seeing  him  on  television  on  channel 
9.  He  was  not  your  usual  television 
siKjrtscaster.  But  his  unruly  hair,  his 
disheveled  appearance  and  his  gutteral 
growling  voice  quickly  captured  your 
attention.  He  looked  and  sounded  like 
a  classic  newspaperman. 

But  to  see  Slegel  at  his  best  is  to  be 
with  him  at  lunch  at  his  pal  Duke 
Ziebert's  Restaurant  or  at  dinner  at 
Bobby  Abbo's  Roma  Restaurant.  There 
he  will  regale  you  with  stories  of  all 
your  sports  heroes.  DiMaggio,  Robin- 
son, Williams,  Mantle,  Lombardi, 
Jurgensen,  Kilmer,  are  all  brought  to 
real  life  by  Morrie's  recounting  their 
prodigous  feats  both  on  the  playing 
field  and  off. 

His  marvelous  ability  to  tell  a  story 
is  not  limited  to  sports  flgures.  He  will 
have  you  in  tears  laughing  at  the  tales 
of  celebrities,  writers,  saloon  keepers, 
bookmakers,  bettors,  lawyers.  Supreme 
Court  Justices,  and  yes,  Mr.  President, 
even  Presidents  and  politicians.  Like 
his  writing,  his  stories  are  witty,  caus- 
tic, and  cynical,  but  never  mean-spir- 
ited. 

This  is  a  man  who  reveres  his  profes- 
sion and  believes  in  it  passionately.  He 
is  also  concerned  that  today's  sjwrts- 
casters  are  sacriflclng  precision  and 
substance  for  image. 

I  remember  watching  a  football  game 
with  Morrie  and  hearing  the  announcer 
say.  "For  those  of  you  who  might  have 
Just  tuned  in,  the  score  is  Washington 
17,  the  New  York  Giants  14."  He  turned 
to  me  and  said,  "Let  me  ask  you, 
Chris.  Would  the  score  have  been  any 
different  If  you  had  not  Just  tuned  in?" 
I  remember  this  as  just  one  small  ex- 
ample of  his  passion  for  truth,  preci- 
sion, and  clarity. 

A  few  weeks  ago  Morrie  received  the 
Vincent  T.  Lombardi  Symbol  of  Cour- 
age Award  from  the  Cancer  Center  at 
Georgetown  University.  This  pres- 
tigious award  is  given  annually  to  a 
"person  in  the  world  of  sports  who  has 
suffered  cancer,  and  possesses  those 
qualities  which  made  Coach  Lombardi 
an  Inspiration  to  all  people— depend- 
ability, courage,  honor,  and  dis- 
cipline." On  hand  at  the  ceremony 
were  his  ex-wife  Myra  MacPherson,  a 
noted  writer  herself,  their  children,  Mi- 
chael, a  press  secretary  In  the  House  of 
Representatives,  and  Leah,  who  works 
in  television  news  in  Charlotte,  NC. 

Thankfully,  he  is  winning  the  battle 
with  cancer,  and  those  of  us  who  appre- 
ciate his  talent  can  still  read  his  col- 
umns and  see  him  on  television.  And 
Just  as  important,  we  can  still  have 
lunch  and  dinner  with  him.* 


REQUESTING      A      HALT  IN     THE 

FORCED     RETURN     OF  HAITIAN 

NATIONALS       IN       THE  UNITED 
STATES 

*  Mr.  D'AMATO.  Mr.  President,  I  rise 
to  cosponsor  Senate  Concurrent  Reso- 
lution 71,  calling  on  the  Attorney  Gen- 
eral of  the  United  States  to  tempo- 
rarily halt  the  forced  return  of  Haitian 
nationals  in  the  United  States  during 
the  present  crisis  in  Haiti. 

Having  overthrown  the  constitu- 
tional democracy  of  Haiti,  the  military 
junta  has  brazenly  and  illegally  dis- 
placed the  rightful  President,  Jean- 
Bertrand-Aristlde.  This  flagrant  act  of 
disregard  for  the  wishes  of  the  Haitian 
people  must  be  reversed  and  President 
Aristide  returned  to  power.  Haitians 
have  lived  long  enough  under  the  boot 
of  totalitarianism. 

In  October,  when  I  met  President 
Aristide,  I  expressed  my  support  for  his 
reinstatement  to  power  in  Haiti.  He  is 
an  outspoken  reformist  who  is  deeply 
committed  to  democracy.  He  needs  and 
deserves  our  support.  The  Haitian  peo- 
ple also  need  and  deserve  our  support. 
We  cannot  now  force  Haitian  nationals 
wlehlng  to  remain  in  the  United  States 
to  return  to  life  under  harsh  totali- 
tarian rule.  Let  us  do  what  is  right  and 
just  and  allow  Haitian  nationals  to  re- 
main here. 

I  supported  Senate  Resolution  186 
calling  for  the  Immediate  reinstate- 
ment of  the  legitimate  government  of 
President  Jean-Bertrand-Aristlde  and 
that  all  appropriate  actions  be  taken 
to  restore  democratic  government  in 
Haiti.  Again,  I  chose  to  stand  with  the 
Haitian  people.  They  need  our  help  and 
they  deserve  our  help.  Therefore,  I  sup- 
port Senate  Concurrent  Resolution  71 
protecting  Haitian  nationals  who  do 
not  want  to  return  to  dictatorship. 

Let  us  do  what  is  right  and  allow 
them  to  remain  here  in  fl-eedom.  Their 
forced  return  to  Haiti  would  be  a  recipe 
for  their  death.* 


THE  60TH  ANNIVERSARY  OF  REV. 
MSGR.  JOHN  LODGE  McHUGH 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  recognize  an  outstanding  cler- 
gyman, Msgr.  John  Lodge  McHugh  of 
Buffalo,  NY.  The  monsignor  is  cele- 
brating his  60th  anniversary  of  his  or- 
dination to  the  Roman  Catholic  priest- 
hood. 

Monsignor  McHugh  is  the  founding 
pastor  of  St.  Amelia  Parish  in  Tona- 
wanda,  NY.  The  parish  includes  a  large 
parish  school,  a  rectory,  a  convent,  and 
a  church.  The  monsignor  served  as  {»«- 
tor  at  St.  Amelia's  from  the  beginning 
of  the  parish  in  the  fall  of  1953  until  his 
retirement  on  July  31,  1982.  He  still  re- 
sides at  St.  Amelia's  and  assists  in  the 
parish  duties  today. 

John  Lodge  McHugh  was  bom  on 
Sunday,  St.  Patrick's  Day,  1907,  in  St. 
Louis,  MO.  When  John  was  6  years  old 
the  family  moved  to  Buffalo,  NY.  He 


attended  Canlsius  High  School  and 
Canlsius  College.  He  received  a  bach- 
elor of  arts  degree  in  June  of  1928.  In 
September  that  year,  he  entered  Our 
Lady  of  Angels  Seminary  at  Niagara 
University  and  received  a  master  of 
arts  degree. 

On  December  19,  1931,  John  Lodge 
McHugh  was  ordained  to  the  holy 
priesthood  by  Bishop  William  Turner, 
D.D.  His  first  assignment  was  St.  Jo- 
seph's Cathedral  in  Buffalo.  He  was 
chaplain  to  the  Knights  of  Colimibus 
and  the  Columbian  Squires  and  orga- 
nized the  Catholic  Lawyers  Guild.  On 
December  11,  1947,  he  was  appointed 
secretary  to  Bishop  John  F.  O'Hara, 
CSC.  On  January  20,  1948,  he  became 
private  chamberlain  to  His  Holiness, 
Pope  Pius  xn,  where  he  sUyed  until 
his  appointment  to  St.  Amelia's  on 
September  5,  1953. 

Rev.  Msgr.  John  Lodge  McHugh  has 
had  a  long,  distinguished,  career  in  the 
priesthood  and  I  commend  him.* 
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THE  CALENDAR 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  Immediate  consider- 
ation, en  bloc,  of  Calendar  Nos.  287,  288, 
289,  290,  291.  293.  294.  295.  296.  297.  296. 
and  299,  that  the  resolutions  be  read  a 
third  time  and  passed;  that  the  motion 
to  reconsider  be  laid  upon  the  table,  en 
bloc;  that  the  preambles  be  agreed  to, 
and  that  the  amendment  to  the  pre- 
amble, where  appropriate,  be  agreed  to; 
further  that  any  statements  relating  to 
these  calendar  items  appear  at  the  ap- 
propriate place  in  the  Record,  and  that 
the  consideration  of  these  items  api)ear 
Individually  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


KENTUCKY  BICENTENNIAL  DAY 

The  joint  resolution  (S.J.  Res.  61)  to 
designate  June  1,  1992,  as  "Kentucky 
Bicentennial  Day,"  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution,  and  the  pre- 
amble, are  as  follows: 

S.J.  Rss.  61 

Whereas  on  Jane  1,  1792.  President  Wash- 
ington signed  a  proclamation  admitting  Ken- 
tucky as  the  Fifteenth  Bute  of  the  Union, 
separating  Kentucky  firom  the  Common- 
wealth of  Vlr^nla; 

Whereas  for  two  centuries,  the  people  of 
Kentucky  have  made  substantial  contribu- 
tions to  the  economic  and  social  wellbeing  of 
the  United  States  of  America; 

Whereas  the  State  of  Kentucky  has  become 
a  national  leader  in  agriculture,  natural  re- 
source Industries,  and  manufacturing-; 

Whereas  beautiful  mountains,  lakes,  trees, 
and  farms  of  the  SUte  of  Kentucky  are  ap- 
preciated and  preserved,  and  the  quality  of 
life  is  unsurpassed; 

Whereas  the  history  of  Kentucky  Is  associ- 
ated with  the  history  of  westward  expansion 


as  Daniel  Boone  and  others  opened  the  h*on- 
tler  by  clearing  the  Wilderness  Road  through 
the  Appalachian  Mountains; 

Whereas  Kentucky  is  the  birthplace  of 
both  Union  President  Abraham  Lincoln  and 
Confederate  President  Jefferson  Davis,  thus 
symbolizing  the  State's  dualistic  role  In  the 
Civil  War; 

Whereas  Kentucky  is  the  Nation's  largest 
producer  of  coal  and  burley  tobacco: 

Whereas  Kentucky  is  the  home  of  Dr. 
Ephraim  McDowell,  the  first  physician  to 
perform  internal  surgery  west  of  the  Alle- 
gheny Mountains,  and  whose  statue  now 
graces  the  United  States  Capitol; 

Whereas  Kentucky  Is  home  to  the  thor- 
oughbred horse  industry  and  the  world's 
most  celebrated  horse  race,  the  Kentucky 
Derby,  held  in  Louisville; 

Whereas  bluegrass  music  originated  In 
Kentucky,  the  Bluegrass  State",  and  contin- 
ues to  be  a  favorite  pastime  of  many  Ken- 
tucklans; 

Whereas  Kentucky  is  the  home  of  "The 
Great  Compromiser",  Henry  Clay.  United 
States  Senator.  Speaker  of  the  House  of  Rep- 
resenUtives,  and  Secretary  of  State,  as  well 
as  the  home  of  the  twelfth  United  States 
President.  Zachary  Taylor,  and  four  United 
States  Vice  Presidents.  Richard  M.  Johnson. 
John  Cabell  Breckinridge.  Adlal  Stevenson, 
and  Alben  W.  Barkley; 

Whereas  Kentucky  is  home  to  the  101st 
Airborne  Division  at  Port  Campbell  and  the 
Army  Armor  Center  and  School  at  Fort 
Knox,  where  the  world's  largest  gold  deposi- 
tory is  maintained;  and 

Whereas  Kentucky,  which  represents  the 
Ideal  in  outdoor  recreation  and  maintains 
one  of  the  Nation's  most  outstanding  State 
park  systems,  is  home  to  the  only  park  of  its 
kind,  the  Kentucky  Horse  Park  in  Lexing- 
ton: Now.  therefore,  be  it 

Resolved  by  the  Senate  and  Haute  of  Rep- 
reaentatives  of  the  United  States  of  America  in 
Congress  assembled.  That  June  1,  1992.  is  des- 
ignated as  "Kentucky  Bicentennial  Day", 
and  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  Kentucky  and  the  United 
States  to  observe  such  day  with  apt>ropriate 
ceremonies  and  activities. 


NATIONAL  HOME  CARE  WEEK 

The  joint  resolution  (S.J.  Res.  81)  to 
designate  the  periods  commencing  on 
December  1.  1991.  and  ending  on  Decem- 
ber 7.  1991,  and  conunencing  on  Novem- 
ber 29,  1992,  and  ending  on  December  5, 
1992,  as  "National  Home  Care  Week," 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  amendment  to  the  preamble  was 
agreed  to. 

The  preamble,  as  amended,  was 
agreed  to. 

S.J.  Rbs.  81 

Whereas  organised  home  care  services  to 
the  elderly  and  disabled  have  existed  in  the 
United  States  since  the  last  quarter  of  the 
18th  century; 

Whereas  home  care  is  an  effective  and  eco- 
nomical alternative  to  unnecessary  institu- 
tionalization; 

Whereas  caring  for  the  ill  and  disabled  in 
their  homes  places  emphasis  on  the  dignity 
and  Independence  of  the  individual  receiving 
these  services; 

Whereas  since  the  enactment  of  the  Medi- 
care home  care  program,  which  provides  cov- 


erage for  skilled  nursing  services,  physical 
therapy,  speech  therapy,  social  services,  oc- 
cupational therapy,  and  home  health  aide 
services,  the  number  of  home  care  agencies 
in  the  United  States  providing  these  services 
has  increased  from  fewer  than  1.275  to  more 
than  12.000;  and 

Whereas  many  private  and  chariUble  orga- 
nizations provide  these  and  similar  services 
to  millions  of  individuals  each  year  prevent- 
ing, postponing,  and  limiting  the  need  for 
them  to  become  institutionalized  to  receive 
these  services:  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  periods  com- 
mencing on  December  1,  1991.  and  ending  on 
December  7,  1991.  and  commencing  on  No- 
vember 29.  1992.  and  ending  on  December  5. 
1992.  are  designated  as  "National  Home  Care 
Week",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  weeks  with  appropriate  cere- 
monies and  activities. 


NATIONAL  PHILANTHROPY  DAY 

The  Joint  resolution  (S.J.  Res.  96)  to 
designate  November  19.  1991,  as  "Na- 
tional Philanthropy  Day,"  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution,  and  the  pre- 
amble, are  as  follows: 

S.J.  Res.  96 

Whereas  there  are  more  than  800,000  non- 
inx>flt  philanthropic  organizations  in  the 
United  States; 

Whereas  such  organizations  employ  more 
than  10,000,000  persons.  Including  approxi- 
mately 4,500,000  volunteers; 

Whereas  the  people  of  the  United  States 
contributed  approximately  $114,000,000,000  in 
1989  to  support  such  organizations; 

Whereas  philanthropic  organizations  are 
responsible  for  enhancing  the  quality  of  life 
of  people  throughout  this  Nation  and  the 
world; 

Whereas  the  people  of  this  Nation  owe  a 
great  debt  to  the  schools,  churches,  muse- 
ums, art  and  music  centers,  youth  groups, 
hospitals,  research  Institutions,  community 
service  Institutions,  and  organizations  that 
aid  and  comfort  the  disadvantaged,  sick,  and 
elderly;  and 

Whereas  the  people  of  the  United  States 
should  demonstrate  gratitude  and  support 
for  philanthropic  organizations  and  for  the 
efforts,  skills,  and  resources  of  the  people 
who  carry  out  the  missions  of  such  organiza- 
tions: Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  November  19,  1991.  is 
designated  as  "National  Philanthropy  Day" 
and  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
that  day  with  appropriate  jsrograms.  cere- 
monies, and  activities. 


NATIONAL  WOMEN  VETERANS 
RECOGNITION  WEEK 

The  Joint  resolution  (S.J.  Res.  145) 
designating  the  week  beginning  No- 
vember 10.  1991.  as  "National  Women 
Veterans  Recognition  Week",  was  con- 
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sldered,  ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

S.J.  RK8.  145 

Whereas  there  are  more  than  1,200,000 
women  veterans  In  the  United  States  rep- 
resenting 4.2  percent  of  the  total  veteran 
population: 

Whereas  the  number  of  women  serving  in 
the  United  States  Armed  Forces  and  the 
number  of  women  veterans  continue  to  In- 
crease: 

Whereas  women  veterans  have  contributed 
greatly  to  the  security  of  the  United  States 
through  honorable  military  service,  often  in- 
volving great  hardship  and  danger: 

Whereas  women  are  performing  a  wider 
range  of  tasks  in  the  United  States  Armed 
Forces,  as  demonstrated  by  the  participation 
of  women  in  the  military  actions  taken  in 
Panama  and  the  Persian  Gulf  region: 

Whereas  the  special  needs  of  women  veter- 
ans, especially  in  the  area  of  health  care, 
have  often  been  overlooked  or  inadequately 
addressed  by  the  Federal  Government: 

Whereas  the  lack  of  attention  to  the  spe- 
cial needs  of  women  veterans  has  discour- 
aged or  prevented  many  women  veterans 
from  taking  full  advantage  of  the  benefits 
and  services  to  which  they  are  entitled:  and 

Whereas  designating  a  week  to  recognise 
women  veterans  will  help  both  to  promote 
Important  gains  made  by  women  veterans 
and  to  focus  attention  on  the  special  needs  of 
women  veterans:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  the  week  beginning 
November  10,  1991.  is  designated  as  "National 
Women  Veterans  Recognition  Week",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  that  week 
with  appropriate  ceremonies  and  activities. 

Mr.  CRANSTON.  Mr.  President,  as 
the  chairman  of  the  Committee  on  Vet- 
erans' Affairs,  I  rise  to  urge  my  col- 
leagues to  give  their  unanimous  ap- 
proval to  the  pending  matter.  Senate 
Joint  Resolution  145,  a  joint  resolution 
which  I  authored  to  designate  Novem- 
ber 10  through  16.  1991.  as  National 
Women  Veterans  Recognition  Week. 
The  measure  is  substantively  the  same 
as  House  Joint  Resolution  242,  which 
was  introduced  in  the  House  of  Rep- 
resentatives by  Representative  Mi- 
chael BiLiRAKis  on  May  2.  1991. 

For  the  past  7  years,  I  have  sponsored 
legislation  designating  a  week  near 
Veterans  Day  as  National  Women  Vet- 
erans Recognition  Week.  I  am  proud  to 
have  sponsored  this  legislation  for  so 
many  years  and  am  equally  proud  of 
the  strong  bipartisan  support  it  has  re- 
ceived trom  my  colleagues  in  the  Sen- 
ate. This  year's  resolution  Is  cospon- 
Bored  by  32  Democrats  and  21  Repub- 
licans. 

Mr.  President,  the  goals  of  designat- 
ing a  week  to  recognize  and  honor 
women  veterans  are  twofold:  To  in- 
crease the  public's  awareness  of  the  ac- 
complishments of  women  in  the  Armed 
Forces  and  to  make  women  veterans 
more  aware  of  the  many  benefits  avail- 


able to  them  because  of  their  service. 
Women  veterans  comprise  approxi- 
mately 4.2  percent  of  the  total  veteran 
population,  a  percentage  that  is  grow- 
ing as  the  percentage  of  women  In  the 
active  military — currently  at  a  record 
12  percent — continues  to  rise.  These 
women,  who  served  with  honor,  skill, 
and  dedication,  are  a  group  of  veterans 
who  have  too  often  been  underesti- 
mated, forgotten,  or  ignored.  We  must 
reverse  this  iwrception  and  recognize 
the  historical  and  growing  contribu- 
tions of  women  veterans  to  our  na- 
tional defense.  As  demonstrated  during 
the  past  year  by  the  more  than  30,000 
women  who  have  served  in  the  Persian 
Gulf  region,  women  are  performing  a 
wide  range  of  tasks  vital  to  the  Armed 
Forces  and  are  clearly  an  Integral  part 
of  the  All- Volunteer  Force. 

Because  many  women  veterans  are 
not  aware  of  the  various  benefits  to 
which  they  may  be  entitled,  such  as 
health  care,  educational  assistance, 
employment  services,  and  home  loan 
guaranties,  they  often  do  not  apply  for 
them.  We  have  a  responsibility  to  in- 
form women  veterans  of  these  benefits 
in  order  to  ensure  that  they  receive  all 
the  assistance  and  services  to  which 
they  are  entitled.  We  must  ensure  that 
they  are  provided  equal  and  appro- 
priate services,  particularly  in  the  area 
of  health  care,  where  there  are  impor- 
tant differences  between  the  needs  of 
men  and  women  veterans.  With  ref- 
erence to  this  issue,  in  September  1990, 
I  asked  the  Oeneral  Accounting  Office 
to  undertake  a  review  of  women  veter- 
ans' access  to  VA  health-care  services 
and  the  quality  of  care  furnished  to 
them.  This  review  will  evaluate  VA's 
actions  to  implement  recommenda- 
tions issued  by  GAO  upon  its  comple- 
tion of  a  1982  study  of  women  veterans' 
access  to  VA  benefits  and  services.  I 
anticipate  receiving  the  updated  report 
in  the  near  future  and  plan  to  follow  up 
on  any  deficiencies  that  may  be  Identl- 
fled. 

Mr.  President,  the  resolution  des- 
ignating the  week  of  November  10  as 
National  Women  Veterans  Recognition 
Week  will  continue  the  momentum 
built  over  the  last  7  years  to  call  atten- 
tion to  this  Important  but  often  over- 
looked group  of  veterans.  I  thank  my 
colleagues  for  supporting  this  resolu- 
tion. 


HIRE  A  VETERAN  WEEK 

The  joint  resolution  (S.J.  Res.  157)  to 
designate  the  week  beginning  Novem- 
ber 10,  1991,  as  "Hire  a  Veteran  Week." 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

S.J.  Res.  157 

Whereas  the  people  of  the  United  States 
have  a  deep  api)reciatlon  and  respect  for  the 


men  and  women  who  serve  the  United  Stat 
though  service  in  the  Armed  Forces; 

Whereas  many  veterans  possess  speclall 
qualities  and  skills  that  make  them  ideal| 
candidates  for  employment; 

Whereas  may  veterans  encounter  difflcul- 
ties  in  securing  emplojmiient  despite  thesel 
special  qualities  and  skills;  and 

Whereas  the  Department  of  Veterans  af-J 
fairs,  the  Department  of  Labor,  the  Office  off 
Personnel  Management,  and  many  State  and| 
local  governments  administer  veterans 
grams  and  have  veterans  employment  rep-l 
resentatlves  to  ensure  that  veterans  recelve| 
the  services  to  which  they  are  entitled  and 
to  promote  employer  interest  in  hiring  vet 
erans:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of 
resentatives  of  the  United  States  of  America  in| 
Congress  assembled.  That  the  week  beglnnir 
November  10,  1901,  is  hereby  designated 
"Hire  a  Veteran  week",  and  the  President  is 
authorised  and  requested  to  issue  a  procl 
matlon  calling  upon  employers,  labor  organl-l 
satlons,  veterans'  service  organizations,  and! 
Federal,  State,  and  local  governmental  agen-| 
cies  to  lend  their  support  to  the  campaign 
increase  employment  of  the  men  and  women| 
who  have  served  the  United  States  through 
service  in  the  Armed  Forces. 


NATIONAL       AMYOTROPHIC       LAT- 
ERAL     SCLEROSIS      AWARENESSi 
MONTH 

The  joint  resolution  (S.J.  Res.  174)| 
designating  the  month  of  May  1992 
"National  Amyotrophic  Lateral  Scle- 
rosis Awareness  Month,"  was  consid-| 
ered,  ordered  to  be  engrossed  for 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The   joint   resolution,   and   the   pre- 
amble, are  as  follows: 

8.J.  Rxs.  174 

Whereas  over  300,000  people  alive  today  wlll| 
eventually    die    from    Amyotrophic    Lateral | 
Sclerosis    ("ALS"),    commonly    known 
"Lou  (Gehrig's  Disease",  which  afflicts  the| 
motor/neuron  system  of  the  human  body; 

Whereas  at  least  5.000  people  will  be  diag- 
nosed this  year  as  having  ALS,  or  an  average| 
of  13  cases  per  day; 

Whereas  there  is  still  no  known  cause  orl 
cure  for  ALS  despite  the  fact  that  the  dl8-| 
ease  was  discovered  in  1869: 

Whereas  victims  of  this  disease  may  lose  I 
total  movement  of  their  arms,  legs,  fingers,! 
and  toes,  as  well  as  the  ability  to  speak, 
swallow,  or  breathe: 

Whereas  ALS  patients  have  an  average  life  I 
expectancy  of  between  2  and  5  years  after| 
being  diagnosed  as  having  the  disease; 

Whereas  wheelchairs,  respirators,  and  feed- 1 
ing  tubes  are  often  necessary  to  assist  those! 
who  outlive  the  average  life  exi)ectancy; 

Whereas  the  National  Institutes  of  Health] 
have  found  that  victims  of  ALS  are  Increas-I 
Ingly  younger,  with  many  in  their  aO's  and] 
30's,  and  some  mere  teenagers; 

Whereas  ALS  strikes  people  regardless  of| 
race,  sex.  age,  or  ethnicity; 

Whereas  the  number  of  male  victims  ofl 
ALS  under  the  age  of  SO  equals  the  number  ofl 
female  victims,  but  over  the  age  of  SO,  male  [ 
victims  outnumber  female  victims  by  a  ratio  | 
of  3  to  1; 

Whereas  finding  the  causes  of,  and  the  core  I 
for,  ALS  will  prevent  the  disease  trom  rob- 1 
bing  hundreds  of  thousands  of  Americans  of  | 
their  dignity  and  lives; 


Whereas  1992  nuurks  the  5lBt  anniversary  of 
the  death  of  one  of  America's  greatest  base- 
ball players,  Lou  Gehrig,  for  whom  the  dis- 
ease was  named;  and 

Whereas  raising  public  awareness  of  this 
disease  will  facilitate  the  discovery  of  a 
cure:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Ameria  in 
Congress  assembled.  That  the  month  of  May 
1S8Q,  is  designated  as  "National  Amyotrophic 
Lateral  Sclerosis  Awareness  Month".  The 
President  is  authorised  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  month 
with  appropriate  programs  and  activities. 


NATIONAL  WOMEN  IN 
AGRICULTURE  DAY 

The  joint  resolution  (S.J.  Res.  176)  to 
designate  March  19,  1992  as  "National 
Women  in  Agriculture  Day,"  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, as  as  follows: 

S.J.  RES.  176 

Whereas  women  hold  Important  leadership 
positions  within  the  American  agriculture 
system,  a  system  with  a  level  of  efficiency 
that  leads  the  world; 

Whereas  women  are  full  working  partners 
on  the  family  farm; 

Whereas  the  family  farm  offers  the  best 
means  of  ensuring  the  protection  of  our  nat- 
ural resources  as  well  as  guaranteeing  future 
generations  of  Americans  as  abundant  and 
safe  supply  of  food;  and 

Whereas  the  public  should  be  aware  of  the 
contributions  made  by  women  in  the  Amer- 
ican agricultural  system  to  the  health  and 
prosperity  of  all  Americans:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  Represent- 
atives of  the  United  States  of  America  in  Con- 
gress assembled,  That  March  19.  1992,  is  des- 
ignated as  "National  Women  in  Agricultural 
Day",  and  the  President  is  authorised  and  re- 
quested to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
the  day  with  appropriate  ceremonies  and 
activities. 


GEOGRAPHY  AWARENESS  WEEK 

The  joint  resolution  (S.J.  Res.  180) 
designating  December  1,  through  7, 
1991,  as  "Geography  Awareness  Week," 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

S.J.  Rbs.  180 

Whereas  geography  is  the  study  of  people, 
their  environments,  and  their  resources; 

Whereas  the  United  States  is  a  truly 
unique  Nation  with  diverse  landscapes,  boun- 
tiful resources,  a  distinctive  multiethnic 
population,  and  a  rich  cultural  heritage,  all 
of  which  contribute  to  the  status  of  the  Unit- 
ed States  as  a  world  power; 

Whereas  the  leadership  of  the  United 
States  in  world  afbirs  is  threatened  by  a 
lack  of  understanding  of  the  locations  and 
significance  of  historic  changes  occurring 
around  the  globe; 


Whereas  a  knowledge  of  geography  pro- 
vides a  "Window  on  a  Changing  World"  and 
a  way  in  which  to  understand  events  and 
their  Impact  on  the  United  States; 

Whereas  the  United  States  Is  a  Nation  of 
worldwide  involvements  and  influence,  the 
responsibilities  of  which  demand  an  under- 
standing of  the  lands,  languages,  and  cul- 
tures of  the  world; 

Whereas  geography  today  offers  perspec- 
tives and  information  In  understanding  our- 
selves, our  relationship  to  the  Earth,  and  our 
Interdependence  with  other  peoples  of  the 
world; 

Whereas  the  first  federally  funded  National 
Assessment  of  Educational  Progress  survey 
revealed  a  "disturbing  geography  knowledge 
gap"  among  12th  graders  in  the  United 
States; 

Whereas  this  survey  also  indicated  that 
many  students  did  not  know  that  the  Mis- 
sissippi River  flows  into  the  Gulf  of  Mexico, 
or  that  the  Panama  Canal  shortens  sailing 
time  between  the  east  and  west  coasts  of  the 
United  States,  nor  could  they  identify  Jeru- 
salem on  a  regional  map,  or  name  the  three 
oceans  moving  east  around  the  globe  ftom 
Afrtca; 

Whereas  departments  of  geography  are 
being  eliminated  from  institutes  of  higher 
learning  In  the  United  Stetes,  thus  endan- 
gering the  discipline  of  geography  in  this 
country; 

Whereas,  while  geography  as  a  distinct  dis- 
cipline has  virtually  disappeared  from  the 
curricula  of  schools  in  the  United  States,  it 
is  still  being  taught  as  a  basic  subject  In 
other  countries,  including  the  United  King- 
dom, Canada,  Japan,  and  the  Soviet  Union; 

Whereas  an  Ignorance  of  geography,  for- 
eign languages,  and  cultures  places  the  Unit- 
ed States  at  a  disadvantage  with  ^ther  coun- 
tries in  matters  of  business,  politics,  the  en- 
vironment, and  global  events; 

Whereas  one-third  of  adults  in  the  United 
States  cannot  name  four  of  the  sixteen 
North  Atlantic  Treaty  Organization  mem- 
bers nations,  and  another  one-third  cannot 
name  any;  and 

Whereas  national  attention  must  be  fo- 
cused on  the  integral  role  that  knowledge  of 
world  geography  plays  in  prepeu-ing  cltlsens 
of  the  United  States  for  the  future  of  an  in- 
creasingly Interdependent,  Interconnected, 
and  rapidly  changing  world:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of 
Repesentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of  De- 
cember 1  through  7,  1991,  is  designated  as 
"Geography  Awareness  Week",  and  the 
President  Is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  ceremonies  and  activities. 


NATIONAL  RED  RIBBON  MONTH 

The  joint  resolution  (S.J.  Res.  188) 
designating  November  1991,  as  "Na- 
tional Red  Ribbon  Month,"  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

S.J.  Res.  188 

Whereas  the  most  frequently  committed 
crime  In  America  is  drunk  driving; 

Whereas  each  year  on  our  Nation's  high- 
ways more  than  forty-five  thousand  people 


lose  their  lives  due  to  auto  crashes,  approxi- 
mately half  of  these  involving  alcohol; 

Whereas  more  than  three  hundred  and 
forty-five  thousand  people  are  injured  in  al- 
cohol-related crashes  each  year; 

Whereas  Mothers  Against  Drunk  Driving 
(MADD)  is  an  organization  of  nearly  three 
million  members  and  supporters  across  the 
Nation  which  has  had  a  major  impact  on  re- 
ducing death  on  our  highways; 

Whereas  in  November  1991  MADD  will 
launch  a  major  holiday  public  awareness 
compaign  by  asking  America  to  "Tie  One  On 
For  Safety"  this  holiday  season;  and 

Whereas  beginning  in  November  MADD 
and  other  concerned  groups  will  distribute 
more  than  ninety  million  red  ribbons  nation- 
wide to  create  awareness  about  the  dangers 
of  drinking  and  driving:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  /lep- 
resentatives  of  the  United  States  of  America  in 
Congress  assembled.  That  November  1991  is 
designated  as  "National  Red  Ribbon  Month", 
and  the  President  Is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
the  month  with  appropriate  activities  de- 
voted to  reducing  death  and  injury  on  our 
Nation's  highways  due  to  drinking  and  driv- 
ing. 


NATIONAL  MILITARY  FAMILIES 
RECOGNITION  DAY 

The  joint  resolution  (S.J.  Res.  197) 
acknowledging  the  sacrifices  that  mili- 
tary families  have  made  on  behalf  of 
the  Nation  and  designating  November 
25.  1991.  as  "National  Military  Families 
Recognition  Day,"  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

S.J.  Res.  197 

Whereas  the  Congress  recognizes  and  sup- 
ports the  Department  of  Defense  policies  to 
recruit,  train,  equip,  retain,  and  field  a  mili- 
tary force  that  Is  capable  of  preserving  peace 
and  protecting  the  vital  Interests  of  the 
United  States  and  its  allies; 

Whereas  the  people  of  the  United  States 
are  particularly  Indebted  to  and  respectful  of 
the  family  members  of  the  more  than  500,000 
military  personnel  activated  for  Operation 
Desert  Shield  and  Operation  Desert  Storm; 

Whereas  military  families  shoulder  the  re- 
sponsibility of  providing  emotional  support 
for  their  service  members: 

Whereas,  in  times  of  war  and  military  ac- 
tion, military  families  have  demonstrated 
their  patriotism  through  their  steadfast  sup- 
port and  commitment  to  the  Nation; 

Whereas  the  emotional  and  mental  readi- 
ness of  United  States  military  personnel 
around  the  world  is  tied  to  the  well-being 
and  satisfaction  of  their  families; 

Whereas  the  quality  of  life  that  the  Armed 
Forces  provide  to  military  families  is  a  key 
factor  In  the  retention  of  military  personnel; 

Whereas  the  people  of  the  United  Sutes 
are  truly  indebted  to  military  families  for 
facing  adversities,  including  extended  sepa- 
rations from  their  service  members,  frequent 
household  moves  due  to  reasslgrnments,  and 
restrictions  on  their  emplojrment  and  eda- 
cational  opportunities; 

Whereas  74  percent  of  officers  and  53  per- 
cent of  enlisted  personnel  In  the  Armed 
Forces  are  married; 

Whereas  families  of  active  duty  military 
personnel  (including  individuals  other  than 
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spouses  or  children)  account  for  more  than 
2,770,000  of  the  more  than  4.841,000  In  the  ac- 
tive duty  community,  and  spouses  and  chil- 
dren of  members  of  the  Reserves  In  paid  sta- 
tus account  for  more  than  1.317.000  of  the 
more  than  2.346.000  In  the  Reserves  conmiu- 
nlty; 

Whereas  spouses,  children,  and  other  de- 
iwndents  living  abroad  with  members  of  the 
Armed  Forces  total  nearly  487.000.  and  these 
family  members  at  times  face  feelings  of  cul- 
tural Isolation  and  financial  hardship;  and 

Whereas  military  families  are  devoted  to 
the  overall  mission  of  the  Department  of  De- 
fense and  have  accepted  the  role  of  the  Unit- 
ed States  as  the  military  leader  and  protec- 
tor of  the  free  world:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That— 

(1)  the  Congress  aclcnowledges  and  appre- 
ciates the  commitment  and  devotion  of 
present  and  former  military  families  and  the 
sacrifices  that  the  families  have  made  on  be- 
half of  the  Nation;  and 

(2)  November  25.  1991.  Is  designated  as  "Na- 
tional Military  Families  Recognition  Day", 
and  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
the  day  with  appropriate  programs,  cere- 
monies, and  activities. 


DUTCH-AMERICAN  HERITAGE  DAY 

The  joint  resolution  (S.J.  Res.  206)  to 
designate  November  16,  1991,  as 
"Dutch- American  Heritage  Day,"  was 
considered,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time, 
and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

S.J.  RES.  206 

Whereas,  on  November  16,  1776,  the  bat- 
teries at  the  Dutch  port  of  St.  Eustatlus 
fired  the  first  salute  to  the  flag  of  the  newly 
Independent  United  States; 

Whereas  the  firing  by  the  Dutch  of  the 
first  salute  to  the  flag  of  the  United  States 
uplifted  the  morale  and  determination  of  the 
Individuals  who  were  fighting  for  American 
Independence; 

Whereas  commemoration  of  Dutch-Amer- 
ican Heritage  Day  provides  an  opportunity 
for  approximately  8,000.000  Dutch-Americans 
to  celebrate  their  Dutch  roots  and  the  ex- 
traordinary contributions  their  ancestors 
made  to  the  political,  economic,  and  cultural 
development  of  the  United  States;  and 

Whereas  commemoration  of  Dutch-Amer- 
ican Heritage  Day  promotes  awareness  by 
the  people  of  the  United  States  of  the  essen- 
tial role  performed  by  the  Dutch  people  in 
securing  American  independence  and  in  aid- 
ing the  development  of  the  United  States  for 
the  past  215  years:  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  November  16,  1991.  is 
designated  as  "Dutch-American  Heritage 
Day",  and  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
the  day  with  appropriate  programs,  cere- 
monies, and  activities. 


proclaim  1992  as  the  "Year  of  the 
American  Indian,"  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

S.J.  RES.  217 

Whereas  American  Indians  are  the  original 
Inhabitants  of  the  lands  that  now  constitute 
the  United  States  of  America; 

Whereas  American  Indian  governments  de- 
veloped the  fundamental  principles  of  Cree- 
dom  of  speech  and  the  separation  of  powers 
in  government,  and  these  principles  form  the 
foundation  of  the  United  States  Ctovermnent 
today; 

Whereas  American  Indian  societies  exhib- 
ited a  respect  for  the  finite  quality  of  natu- 
ral resources  through  deep  respect  for  the 
Earth,  and  such  values  continue  to  be  widely 
held  today; 

Whereas  American  Indian  people  have 
served  with  valor  in  all  wars  that  the  United 
States  has  engaged  In.  from  the  Revolution- 
ary War  to  the  conflict  in  the  Persian  Oulf, 
often  serving  in  greater  numbers,  propor- 
tionately, than  the  population  of  the  Nation 
as  a  whole; 

Whereas  American  Indians  have  made  dis- 
tinct and  important  contributions  to  the 
United  States  and  the  rest  of  the  world  In 
many  fields,  including  agriculture,  medicine, 
music,  language,  and  art; 

Whereas  it  is  fitting  that  American  Indians 
be  recognized  for  their  individual  contribu- 
tions to  American  society  as  artists,  sculp- 
tors, musicians,  authors,  poets,  artisans,  sci- 
entists, and  scholars; 

Whereas  the  five  hundredth  anniversary  of 
the  arrival  of  Christopher  Columbus  to  the 
Western  Hemisphere  is  an  especially  appro- 
priate occasion  for  the  people  of  the  United 
States  to  reflect  on  the  long  history  of  the 
original  inhabitants  of  this  continent  and 
appreciate  that  the  "dlscoverees"  should 
have  as  much  recognition  as  the  "discov- 
erer"; 

Whereas  the  peoples  of  the  world  will  be 
refocusing  with  special  Interest  on  the  sig- 
nificant contributions  that  American  Indi- 
ans have  made  to  society; 

Whereas  the  Congress  believes  that  such 
recognition  of  their  contributions  will  pro- 
mote self-esteem,  pride,  and  self-awareness 
in  American  Indians  young  and  old;  and 

Whereas  1992  represents  the  first  time  that 
American  Indians  will  have  been  recognized 
through  the  commemoration  of  a  year  in 
their  honor  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  1992  is  designated  as 
the  "Year  of  the  American  Indian".  The 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  Federal. 
State,  and  local  governments,  interested 
groups  and  organizations,  and  the  people  of 
the  United  States  to  observe  the  year  with 
appropriate  programs,  ceremonies,  and 
activities. 


YEAR  OF  THE  AMERICAN  INDIAN 

The  Joint  resolution  (S.J.  Res.  217)  to 
authorize  and  request  the  President  to 


NATIONAL  JOB  SKILLS  WEEK 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Cal- 
endar No.  292,  Senate  Joint  Resolution 
164.  deslgnatiing  National  Job  Skills 
Week. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 


The  assistant  legislative  clerk  readj 
as  follows: 

A  joint  resolution  (S.J.  Res.  164),  deslgnat-l 
ing  the  weeks  of  October  27,  1901,  through  I 
November  2,  1961.  and  October  II,  1988 1 
through  October  17,  1992,  each  separately,  aa  | 
National  Job  Skills  Week. 

The  PRESIDING  OFFICER.  Is  there! 
objection  to  the  irrunediate  consider-] 
ation  of  the  Joint  resolution? 

There  being  no  objection,  the  Senate  I 
proceeded  to  consider  the  joint  resolu-j 
tlon. 

AMENDMENT  NO.  1303 

Mr.  MITCHELL.  Mr.  President.  Ij 
send  an  amendment  to  the  desk  on  be-] 
half  of  Senator  Gore,  designating  Na^l 
tional  Job  Skills  Week,  and  ask  for  its] 
immediate  consideration. 

The  PRESIDING  OFFICER.  Theij 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  Crom  Maine  [Mr.  Mttcheix].  | 
for  Mr.  OoRB,  proposes  an  amendment  num-  j 
bered  1303. 

Mr.  MITCHELL.  Mr.  President,  I  ask  ] 
unanimous  consent  that  reading  of  the  | 
amendment  be  disiwnsed  with. 

The  PRESIDING  OFFICER.  Without! 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  lines  3  and  4,  strike  "October  27, 
1991,  through  November  2.  1991,"  and  Insert  I 
in  lieu  thereof:  "December  8,  1991,  through] 
December  14, 1991,". 

The  PRESIDING  OFFICER.  If  there  i 
be  no  further  debate,  the  question  is  on  | 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Tennessee. 

The  amendment  (No.  1303)  was  agreed 
to. 

Mr.    GORE.    Mr.    President.    Senate  1 
Joint    Resolution    164    designates    the^ 
week  of  December  8  through  14,  1991, 
and    the    week    of   October    11.    1992, 
through  October  17,  1992.  as  National 
Job  Skills  Week. 

Mr.  President,  I  would  like  to  thank) 
Chairman  Biden  and  the  Committee  on 
the  Judiciary  for  bringing  the  National 
Job  Skills  Week  resolution  (S.J.  Res. 
164)  to  the  Senate  floor  and  helping  get 
it  passed.  I  believe  that  technologrical 
achievements  play  a  prominent  role  in  i 
advancing  the  United  States'  economy. 
National  Job  Skills  Week  focuses  na- 
tional attention  on  the  changing  needs 
of  employers  and  workers.  It  raises  the  . 
profile  of  private  and  public  job-train- 
ing efforts  and  promotes  thorough  ex- 
aminations of  promising  technology 
and  management  developments.  Thank 
you,  Mr.  President. 

The  PRESIDING  OFFICER.  The  joint 
resolution  will  be  engrossed  for  a  third 
reading,  deemed  read  a  third  time  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

S.J.  Res.  164 

Whereas  the  ability  to  maintain  an  inter- 
nationally competitive  and  productive  econ- 
omy and  a  high  standard  of  living  depends  on 
the  development  and  utilization  of  new  tech- 
nologies; 


Whereas  new  technologies  require  skills 
I  that  are  currently  unavailable  in  the  na- 
I  Clonal  workforce; 

Whereas  experts  In  both  the  public  and  prl- 
I  vmte    sectors    predict    that    a   shortage    of 
■killed     entry-level     workers     will     exist 
I  through  the  remainder  of  this  century: 

Whereas  young  people  in  the  United  States 
I  are  experiencing  higher  than  normal  unem- 
ployment rates  because  many  of  them  lack 
the  skills  necessary  to  perform  the  entry- 
level  Jobe  that  are  currently  available; 

Whereas  these  young  people  will  continue 

to  experience  higher  than  normal  unemploy- 

I  ment  rates  unless  they  develop  the  skills 

necessary   to  perform   the  entry-level  jobe 

that  become  available; 

Whereas  American  workers  who  face  dls- 
j  location  due  to  plant  closures  and  industrial 
relocation   need  special   training  and   edu- 
cation to  prepare  for  new  Jobe  and  new  op- 
I  ix>rtunltles;  and 

Whereas  a  NaUonal  Job  Skills  Week  can 
I  serve  to  focus  attention  on  present  and  fu- 
ture workforce  needs,  to  encourage  public 
and  private  cooperation  in  job  training  and 
I  educational   efforts,   and   to   highlight   the 
technological  change*  underway  in  the  work- 
I  place;  Now,  therefore  be  It 

Resolved  by  the  SenaU  and  the  House  ofRep- 
I  nsentatives  of  the  United  States  of  America  in 
Congress  assembled.  That  the  weeks  of  Decem- 
ber 8,  1961.  through  December  14,  1961,  and 
October  11.  1992.  through  October  17,  1992.  are 
each  separately  designated  as  "National  Job 
Skills  Week".  The  President  Is  authorized 
and  requested  to  Issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  weeks  with  appropriate  cere- 
I  monies  and  activities. 

Mr.  MITCHELL.  Mr.  President.  I 
I  move  to  reconsider  the  vote  by  which 
I  the  Joint  resolution  was  passed. 

Mr.  DOLE.  I  move  to  lay  that  motion 
I  on  the  table. 

The  motion  to  lay  on  the  table  was 
I  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  in  be- 
Ihalf  of  Senator  Gore.   I  send  a  title 
amendment  to  the  desk  and  ask  for  its 
I  immediate  consideration. 

The  PRESmiNO  OFFICER.  The 
[clerk  will  report. 

The  assistant  legislative  clerk  read 
I  as  follows: 

Amend  the  title  so  as  to  read: 

"Deaignatlng  the  weeks  of  December  8. 
1961.  through  December  14,  1961,  and  October 
111,  1992,  through  October  17.  1962,  each  sepa- 
jrately  as  "National  Job  Skills  Week".". 

The  PRESmmo  OFFICER.  The 
■question  is  on  agreeing  to  the  amend- 
Iment  to  amend  the  title. 

The  amendment  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
I  move  to  reconsider  the  vote  by  which 
I  the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
I  on  the  table. 

The  motion  to  lay  on  the  table  was 
■agreed  to. 


HOUSE  JOINT  RESOLUTION  140— 
"NATIONAL  PHILANTHROPY  DAY- 


HOUSE  JOINT  RESOLUTION  177— 
"DUTCH-AMERICAN  HERITAGE 
DAY" 


HOUSE  JOINT  RESOLUTION  280- 
"HIRE  A  VETERAN  WEEK" 


HOUSE  JOINT  RESOLUTION  175— 
"NATIONAL  HOME  CARE  WEEK" 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  en  bloc  to  the  immediate  con- 
sideration of  the  following  joint  resolu- 
tions just  received  f^om  the  House: 
House  Joint  Resolutions  140,  177,  280. 
and  176;  that  the  resolutions  be  deemed 
to  have  been  read  a  third  time  and 
passed,  en  blpc:  that  the  motion  to  re- 
consider the  passage  of  these  resolu- 
tions be  laid  upon  the  table,  en  bloc; 
that  the  preambles  be  agreed  to;  and. 
further,  that  the  consideration  of  these 
items  appear  separately  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Joint  resolution  (H.J.  Res.  140) 
was  deemed  read  a  third  time  and 
passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution  (H.J.  Res.  177) 
was  deemed  read  a  third  time  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  (H.J.  Res.  280) 
was  deemed  read  a  third  time  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  (H.J.  Res.  175) 
was  deemed  read  a  third  time  and 
passed. 

The  preamble  was  agreed  to. 


ORDER  OF  JUNE  19.  1991.  VITIATED 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  of 
June  19.  1991.  relative  to  S.  1204  be  viti- 
ated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


UNANIMOUS-CONSENT  AGREE- 

MENT—PERTAINING TO  COR- 
RECTINQ  ENGROSSMENT  OF  S. 
1745 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  following  the 
disposition  of  the  nomination  of  Robert 
Gates  on  Tuesday  evening,  November 
5th,  the  majority  leader  be  recognized 
to  seek  unanimous  consent  to  correct 
the  engrossment  of  S.  1745  and,  if  an 
objection  is  raised  to  granting  a  con- 
sent for  the  correction,  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
a  Senate  resolution,  notwithstanding 
the  ];ax>vl8lons  of  rule  XXII,  that  has 
been  filed  at  the  desk  by  the  Repub- 


lican leader;  that  no  amendments  or 
motions  be  in  order  to  the  resolution; 
that  there  be  30  minutes  of  debate 
equally  divided  and  controlled  between 
Senators  Adams  and  Dole;  and  that,  at 
the  conclusion  or  shielding  back  of 
time,  the  Senate  proceed  to  vote  with- 
out any  intervening  action  or  debate 
on  the  adoption  of  the  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  send  the 
resolution  to  the  desk. 


COMPREHENSIVE  DEPOSIT  INSUR- 
ANCE REFORM  AND  TAXPAYER 
PROTECTION  ACT  OF  1991 

Mr.  MITCHELL.  Mr.  President.  I  in- 
quire of  the  Republican  leader  if  I  am 
correct  in  stating  that  he  is  not  in  a 
position  to  give  consent  to  proceed  to 
S.  543.  the  Comprehensive  Deposit  In- 
surance Reform  and  Taxpayer  Protec- 
Uon  Act  of  1991? 

Mr.  DOLE.  No.  I  must  say  that  per- 
sonally I  wish  we  could  proceed  to  it. 
but  I  am  not  in  a  position  to  give  that 
consent. 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President,  in 
view  of  this,  I  now  move  to  proceed  to 
Calendar  No.  245,  S.  543.  and  send  to  the 
desk  a  cloture  motion  on  the  motion  to 
proceed  to  S.  543. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  cloture  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

Clotorb  Motion 

We.  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  rule  XXH  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  the  consideration  of  8.  543.  the 
Comprehensive  Deposit  Insurance  Reform 
and  Taxpayer  Protection  Act  of  1961: 

Albert  Oore, 

John  D.  Rockefeller. 

Don  Riegle. 

Chrlstoidier  Dodd. 

Richard  H.  Bryan. 

Claiborne  Pell, 

Jim  Saaser, 

Tim  Wlrth, 

J.  Lleberman, 

Harry  Reld, 

Thomas  Daschle, 

Max  Baucus, 

George  Mitchell, 

Nancy  L.  Kassebaum, 

Pete  Domenlcl, 

Bob  Dole. 

Mr.  MITCHELL.  Mr.  President.  I  now 
withdraw  the  motion  to  proceed  to  S. 
543. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  withdrawn. 

Mr.  MITCHELL.  Mr.  President.  I  SAk 
unanimous  consent  that  the  required 
live  quorum  be  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDERS  FOR  MONDAY.  NOVEMBER 
4.  1991 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  11:30  a.m.  on  Mon- 
day, November  4;  that  following  the 
prayer  the  Journal  of  proceedings  be 
deemed  approved  to  date;  that  follow- 
ing the  time  for  the  two  leaders  there 
be  a  period  for  morning  business  not  to 
extend  beyond  12  noon,  with  Senators 
permitted  to  speak  therein  for  up  to  10 
minutes  each. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr. 
mind 
noon. 


PROGRAM 

MITCHELL.  Mr.  President.  I  re- 
Senators  that  on  Monday  at  12 
by  a  previous  order,  the  Senate 
will  turn  to  the  consideration  of  the 
nomination  of  Robert  Gates  to  be  Di- 
rector of  the  CIA,  with  a  vote  sched- 
uled to  occur  on  Tuesday,  November  5, 
not  prior  to  2:15  p.m.  but  not  later  than 
6  p.m.  Therefore,  Mr.  President,  the 
next  rollcall  vote  will  occur  on  Tues- 
day between  2:15  p.m.  and  6  p.m. 


As  matters  now  stand,  Mr.  President, 
also  for  the  information  of  Senators, 
immediately  after  that  vote,  we  will 
proceed  to  the  resolution  of  the  distin- 
guished Republican  leader  with  30  min- 
utes, a  nuudmum  of  30  minutes  of  de- 
bate scheduled,  to  be  controlled  by 
Senator  Dole  and  Senator  Adams,  and 
that  if  necessary  a  vote  will  occur  on 
that  resolution.  That  will  be  on  Tues- 
day evening.  And  then  Anally,  the  clo- 
ture vote  on  the  motion  to  proceed  to 
the  banking  reform  bill  which  has  just 
been  filed  will  then  occur  after  that 
vote. 

So  as  of  now  we  have  the  certainty  of 
one  vote  and  the  potential  of  three 
votes  on  Tuesday:  on  the  Gates  nomi- 
nation, on  the  resolution  of  the  distin- 
guished Republican  leader  with  respect 
to  the  Wards  Cove  case,  and  on  the  clo- 
ture motion  on  the  motion  to  proceed 
to  the  banking  reform  bill. 


RECESS  UNTIL  MONDAY. 

NOVEMBER  4.  1991,  AT  11:30  A.M. 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate.  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  previously  ordered. 


There  being  no  objection,  the  Senate, 
at  5:01  p.m..  recessed  until  Monday,  No-| 
vember  4. 1991,  at  11:30  a.m. 


NOMINATIONS 

Executive   nominations   received   by  { 
the  Senate  November  1,  1991: 

DEPARTMENT  OF  ENEROT 

TMX  rOIXOWINO  NAMED  PDISONS  TO  BC  ASSISTANT  I 
SBCMTARIKS  OF  ENBtOY: 

LJ»  P  DUFFT.  OF  PDmSYLVANIA.  (KNVIRONllENTAL 
RX8TORATION  ASD  WASTE  MANAOEMENT).  VICE  DONNA 
K.  FrraPATRICX.  RXaiONK). 

JAMBS    O.    RANDOLPH.    OP    OKLAHOMA.    (FOSSO.    EN-  | 
EROT),  VICE  nOBIMT  H.  OB«Ta<.  RBSIONB). 

OMOO    WARD.   OP    VntONINA.    (OONOREBSIONAL    AND  I 
DrmOOVERNMENTAL     AFFAIRS),     VICE     JAOQUEUNS 
KNOX  BROWN.  RXBUNXD. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  November  1, 1991: 

DKPABTMINT  OF  STATE 

Jm.  E.  KENT.  OF  THE  DISTRICT  OF  OOLUMRIA.  TO  BB 
CHIEF  FINANCIAL  OFFICm,  DEPARTMENT  OF  STATE. 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

MICHAEL  H.  MOSKOW.  OF  ILLINOIS.  TO  BE  A  DEPtlTT 
U.S.  TRADE  REPRBBENTATTVE.  WITH  THE  RANK  OF  AM- 
BAMAOOR. 

THE  ABOVE  NOMINATIONS  WIRE  APPROVED  SUBJECT 
TO  THE  NOMINECS-  OOMMTTMBNT  TO  RBBPOND  TO  RB- 
QUESTS  TO  APPEAR  AND  ITIFI    BEFORE  ANY  DULT 

ooNarrruTKD  committbb  om  trb  senats. 


HOUSE  OF  REPRESENTATIVES— FrWay,  November  1, 1991 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

May  our  talk  of  peace,  O  God,  be 
translated  to  the  works  of  peace  and 
may  our  conversations  about  under- 
standing and  good  will  move  to  the  ac- 
tion of  conciliation  between  peoples 
and  nations.  You  have  created  us  as 
one  people,  gracious  God,  and  You  have 
given  Your  blessing  to  the  peace- 
makers, so  may  we  live  as  one  human 
conununity  with  respect  and  apprecia- 
tion one  for  another.  May  the  kind 
words  we  speak  with  our  lips  be  trans- 
posed into  deeds  that  give  each  person 
peace  In  their  hearts  and  hope  for 
every  tomorrow.  In  Your  name,  we 
pray.  Amen. 


THE  JOURNAL 

The  SPEIMCER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Texas  [Mr.  Johnson]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  All  ftB^  ftncft 

Mr.  JOHNSON  of  Texas  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  Justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  joint  resolutions  of  the 
House  of  the  following  titles: 

H.J.  Res.  281.  Joint  resolution  approving 
the  extension  of  nondiscriminatory  treat- 
ment with  respect  to  the  products  of  the 
Mongolian  People's  Republic;  and 

H.J.  Res.  282.  Joint  resolution  approving 
the  extension  of  nondiscriminatory  treat- 
ment with  respect  to  the  products  of  the 
People's  Republic  of  Bulgaria. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.J.  365.  An  act  to  provide  emergency 
drought  relief  to  the  Reclamation  States, 
and  for  other  purposes;  and 

H.R.  2950.  An  act  to  develop  a  national 
Intermodal  surface  transportation  system,  to 


authorize  funds  for  construction  of  high- 
ways, for  highway  safety  programs,  and  for 
mass  transit  programs,  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  2950)  "An  act  to  develop 
a  national  intermodal  surface  transpor- 
tation system,  to  authorize  funds  for 
construction  of  highways,  for  highway 
safety  programs,  and  for  mass  transit 
programs,  and  for  other  purposes"  and 
requests  a  conference  with  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  from  the 
Committee  on  Environment  and  Public 
Works  only  for  matters  within  its  ju- 
risdiction: Mr.  MOYNIHAN,  Mr.  BURDICK. 
Mr.  Mitchell,  Mr.  Lautenbero,  Mr. 
Reid,  Mr.  Chafee,  Mr.  Symms,  Mr. 
Warner,  and  Mr.  Durenberoer;  from 
the  Committee  on  Coimmerce,  Science, 
and  Transportation  only  for  matters 
within  its  jurisdiction:  Mr.  Hollinos, 
Mr.  E:xon,  Mr.  Bryan,  Mr.  Danforth, 
and  Mr.  Gorton;  from  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs only  for  matters  within  its  juris- 
diction: Mr.  Rieole,  Mr.  Cranston,  Mr. 
Sarbanbs.  Mr.  Bond,  and  Mr.  D'Amato; 
from  the  Committee  on  Finance  only 
for  matters  within  its  jurisdiction:  Mr. 
BENTSEN.  Mr.  MOYNIHAN,  Mr.  Baucus, 
Mr.  Packwood,  and  Mr.  Dole;  from  the 
Committee  on  Governmental  Afiiairs 
only  for  the  consideration  of  the  Uni- 
form Relocation  Act  Amendment:  Mr. 
Glenn.  Mr.  Levin,  and  Mr.  Roth;  to  be 
the  conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
2686)  "An  act  making  appropriations 
for  the  Department  of  the  Interior  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30,  1992.  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  amendments  of  the 
Senate  numbered  1.  6,  9,  12,  16,  18,  19,  24, 
26,  32,  33,  34.  37.  39.  40.  41.  52,  55,  63,  64, 
65,  68,  69.  76.  86.  87,  89,  105,  108,  109.  124, 
126,  127.  129,  131,  133,  137,  142.  144.  157. 
163.  165,  179,  180,  185,  190,  193,  195,  196. 
201.  214,  218.  219,  222.  224,  and  226,  to  the 
above-entitled  bill. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  amendments  of  the 
Senate  nimibered  164  and  191,  to  the 
above-entitled  bill. 

The  message  also  announced  that  the 
Senate  recedes  from  its  amendments 
numbered  130  and  167,  to  the  above-en- 
titled bill. 


The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
numbered  175,  with  an  amendment. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.J.  Res.  133.  Joint  resolution  in  recogni- 
tion of  the  aoth  anniversary  of  the  National 
Cancer  Act  of  1971  and  the  over  7  million  sur- 
vivors of  cancer  alive  today  because  of  can- 
cer research. 

The  message  also  announced  that, 
pursuant  to  Public  Law  99-498,  the 
Chair,  on  behalf  of  the  President  pro 
tempore,  appoints  Dr.  William  C.  Hiss 
of  Maine,  to  the  Advisory  Committee 
on  Student  Financial  Assistance. 


PERMISSION  TO  OFFER  MODIFICA- 
TION OF  AMENDMENT  DURING 
CONSIDERATION  OF  H.R.  6,  FI- 
NANCIAL INSTITUTIONS  SAFETY 
AND  CONSUMER  CHOICE  ACT  OF 
1991 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  during  the  consid- 
eration of  the  bill,  H.R.  6,  I  be  per- 
mitted to  offer  a  modified  version  of 
my  amendment  which  was  made  in 
order  under  the  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota? 

Mr.  WYLIE.  Reserving  the  right  to 
object,  Mr.  Speaker,  and  I  do  not  ob- 
ject, but  may  I  ask,  does  this  incor- 
porate the  arrangements  which  we 
agreed  to  last  evening  as  far  as  the  opt- 
out  amendment? 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Si)eaker,  I  appre- 
ciate the  gentleman  yielding  to  me.  As 
the  gentleman  is  aware,  I  have  been 
working  with  the  gentleman  and  with 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez], the  chairman  of  the  Banking 
Committee,  in  an  effort  to  reach  a  con- 
sensus. The  proposed  changes  were  de- 
veloped after  the  rule  was  reported. 
They  are  minor  changes,  but  signifi- 
cant in  the  sense  that  they  represent  a 
bipartisan  agreement  with  regard  to 
the  opt-out  amendment. 

Mr.  WYLIE.  Has  the  gentleman  from 
Nebraska  [Mr.  Bereuter]  been  con- 
sulted? 

Mr.  VENTO.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  yes.  The  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
has  been  fully  consulted,  as  have  been 
numerous  other  authors  of  the  amend- 
ment. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


UMI 


29696 


CONGRESSIONAL  RECORD— HOUSE 


November  1,  1991 


November  1,  1991 


CONGRESSIONAL  RECORD— HOUSE 


29697 


Mr.  WYLIE.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPELAXER.  Is  there  objection  to 
the  request  of  the  gentleman  fW>m  Min- 
nesota? 

There  was  no  objection. 

The  text  of  the  Vento  amendment,  as 
modified.  Is  as  follows: 

PtLge  186,  twglnniner  on  line  12.  strlliEe  sec- 
tions 301,  302.  303.  3M.  305.  and  306  and  insert 
the  following  new  sections  (and  redesignate 
the  succeeding  section  and  conform  the  table 
of  contents  accordingly): 
SBC.  Ml.  NATIONWmB  BANKING. 

(a)  Interstate  ACQUismoNs.— Section  3<d) 
of  the  Bank  Holding  Company  Act  of  1966  (12 
U.S.C.  1842(d))  is  amended  to  read  as  follows: 

"(d)  Interstate  ACQUismoNS  and  Branch- 

DJO.— 

"(1)  In  general.— Subject  to  paragraph  (4), 
the  Board  may  approve  an  application  under 
this  section  by  a  banlc  holding  company  or 
foreign  bank  to  acquire,  directly  or  indi- 
rectly, any  voting  shares  of.  interest  in  or  all 
or  substantially  all  of  the  assets  of  any  addi- 
tional insured  depository  Institution  or  bank 
holding  company  located  in  any  State. 

"(2)  State  law.— Subject  to  paragraph  (4). 
any  acquisition  described  in  paragraph  (1) 
that  has  been  approved  under  this  section 
may  be  consummated  notwithstanding  any 
State  law  that  would  prohibit  or  otherwise 
limit  such  acquisition  on  the  basis  of— 

"(A)  the  location  or  size  of  the  acquiring 
company,  foreign  bank,  or  subsidiary  of  such 
company  or  foreign  bank; 

"(B)  the  number  of  insured  depository  in- 
stitution subsidiaries  of  such  company  or 
foreign  bank;  or 

"(C)  any  other  factor  that,  directly  or  indi- 
rectly has  the  effect  of  prohibiting  or  limit- 
ing the  acquisition  of  shares  or  control  of  an 
Insured  depository  institution  or  bank  hold- 
ing company  located  in  that  State  by  an  out- 
of-SUte  bank  holding  company  or  foreign 
bank  if  such  factor  is  not  applied  with  simi- 
lar effect  in  the  case  of  acquisitions  of  in- 
sured depository  institutions  or  bank  hold- 
ing companies  located  in  such  State  by  bank 
holding  companies  located  in  the  State. 

"(3)  Concentration  Lmrrs.— The  Board 
may  not  approve  an  application  under  para- 
graph (1)  If— 

"(A)  the  applicant  controls,  or  upon  com- 
pletion of  the  acquisition  would  control, 
more  than  10  percent  of  the  insured  deposi- 
tory institutions  deposits  of  the  United 
States,  as  determined  under  regulations  of 
the  Board;  or 

"(B)  the  applicant  controls,  or  upon  com- 
pletion of  the  acquisition  would  control.  30 
percent  or  more  of  the  insured  depository  In- 
stitution deposits  in  the  State  in  which  the 
bank  to  be  acquired  is  located,  as  determined 
under  regulations  of  the  Board,  except  that  a 
State  may  waive  the  applicability  of  this 
subparagraph. 

Nothing  in  this  paragraph  affects  the  appli- 
cability of  Federal  antitrust  laws  or  of  State 
antitrust  laws  that  do  not  discriminate 
against  out-of-State  bank  holding  compa- 
nies. 

"(4)  LnOTATIONS  ON  CONSOUDATION8.— 

"(A)  In  general. — Except  as  provided  in 
sabparagraph  (B).  any  insured  depository  in- 
stitution acquired  after  the  date  of  the  en- 
actment of  the  Financial  Institutions  Safety 
and  Consumer  Choice  Act  of  1991  pursuant  to 
paragraph  (1)  may  not  be  a  i>arty  to  any 
transaction  under  subsection  (h)  before  the 
end  of  the  3-year  period  beginning  on  such 
date  of  enactment. 

"(B)  Provision  appucablx  to  certain  dj- 
wriTUTiONS. — Subparagraph    (A)    shall    not 


apply  with  respect  to  any  Insured  depository 
institution  the  acquisition  of  which  occurs 
after  the  date  of  the  enactment  of  the  Finan- 
cial Institutions  Safety  and  Consumer 
Choice  Act  of  1961  pursuant  to  an  application 
or  notice  filed  before  such  date  with  any  ap- 
propriate Federal  banking  agency  or  State 
bank  suiwrvlsor. 

"(5)  Bxceftion.— Notwithstanding  the  pre- 
vioiu  paragraphs,  any  provision  of  State  law 
in  existence  on  the  date  of  enactment  of  the 
Financial  Institutions  Safety  and  Consumer 
Choice  Act  of  1991.  or  enacted  thereafter, 
which  restricts  entry  to  the  acquisition  of 
existing  banks  shall  apply,  except  that  a 
State  law  which  requires  that  the  bank  must 
have  been  in  existence  longer  than  6  years 
shall  not  apply  unless  such  law  is  in  effect  on 
such  date  of  enactment.". 

(b)  EFFECTnvE  Date.— The  amendment 
made  by  this  section  shall  take  effect  at  the 
end  of  the  18-month  period  beginning  on  the 
date  of  the  enactment  of  tills  Act. 
SBC.  30S.  INTBItSTATB  BRANCHING  BY  NATIONAL 
BANKS. 

Section  5155  of  the  Revised  Statutes  (12 
U.S.C.  36)  is  amended— 

(1)  by  redesignating  subsections  (d) 
through  (h)  as  subsections  (e)  through  (i),  re- 
spectively; and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing: 

"(d)  Interstate  Branchino  by  National 
Banks.- 

"(1)  In  general.— 

"(A)  Approvals  authorized.— Beginning  3 
years  after  the  date  of  enactment  of  the  Fi- 
nancial Institutions  Safety  and  Consumer 
Choice  Act  of  1991,  the  Comptroller  of  the 
Currency  may  approve  an  application  under 
this  section  which  will  permit  a  national 
bank  that  is  adequately  capitalised  and  ade- 
quately managed  to  establish  or  acquire,  and 
operate,  a  branch  located  outside  the  State 
in  which  the  main  office  of  such  bank  Is  lo- 
cated, subject  to  paragraphs  (2),  (3),  and  (6). 

"(B)  CONDmoNs.- In  determining  whether 
to  grant  aniiroval  under  subparagraph  (A). 
the  Comptroller  of  the  Currency  shall  con- 
sider the  bank's  rating  under  the  Commu- 
nity Reinvestment  Act  of  1977  and  the  views 
of  the  appropriate  State  bank  officials  re- 
garding the  bank's  compliance  with  applica- 
ble State  community  reinvestment  laws. 

"(C)  Applicable  law.— 

"(1)  In  general.- Subject  to  paragraph  (6), 
any  branch  established  or  acquired  under 
subparagraph  (A)  shall  be  subject  to  the  laws 
of  the  host  State  with  respect  to  intrastate 
branching,  consumer  protection,  fair  lend- 
ing, and  community  reinvestment  as  if  it 
were  a  branch  of  a  bank  chartered  by  that 
State,  unless  such  State  law,  is  preempted 
by  Federal  law  regarding  the  same  subject. 
There  shall  be  no  discriminatory  effect  in 
the  application  of  such  laws  between  a 
branch  of  a  bank  chartered  by  the  host  State 
and  in-State  branches  of  out-of-State  na- 
tional banks.  Such  Sute  laws  shall  be  en- 
forced, with  respect  to  branches  of  national 
banks  by  the  Comptroller  of  the  Currency. 
All  other  laws  of  the  host  State  shall  apply 
as  if  the  branch  was  a  national  bank  situated 
in  that  State. 

"(11)  Filing  requirement.— a  host  State 
may  require  any  national  bank  that  has  its 
main  offlce  in  another  State  that  wishes  to 
establish  a  branch  within  the  host  State  to 
comply  with  filing  requirements  that  are  not 
discriminatory  in  nature  and  that  are  simi- 
lar in  their  effect  to  those  that  are  imposed 
on  a  corporation  {)rom  another  State  that  is 
not  engaged  in  the  business  of  banking  and 
that  seeks  to  engage  in  business  in  the  host 


State.  The  host  State  may  preclude  any  na- 
tional bank  the  main  office  of  which  is  lo- 
cated in  another  State  from  establishing  or 
operating  a  branch  within  the  host  Sute  If 
that  national  bank  or  its  branch  materially 
falls  to  comply  with  the  filing  requirements. 

"(2)  State  election  to  PROHiBrr  inter- 
state branching.— 

"(A)  In  general.- The  provisions  of  para- 
graph (1)  shall  not  apply  to  branches  to  be 
located  in  a  State  which  has  enacted,  during 
the  period  beginning  on  January  1,  1990.  and 
ending  3  years  after  the  date  of  the  enact- 
ment of  this  subsection,  a  law  that  applies 
equally  to  national  and  State  banks  and  that 
expressly  prohibits  all  out-of-State  bcuiks 
from  establishing  or  acquiring  branches  lo- 
cated in  that  State. 

"(B)  Eftbct  of  PROiOBrnoN.- a  national 
bank  that  has  its  main  office  in  a  State  that 
has  in  effect  a  prohibition  under  subpara- 
graph (A)  may  not  acquire  or  establish  a 
branch  located  in  any  other  Stata  under  the 
provisions  of  this  subsection. 

"(3)  State  election  to  pbrmtt  interstatk 
branchino.— 

"(a)  dinuno  the  three-year  period  pol- 
LOWiNO  enactment.— The  Comptroller  of  the 
Currency  may  approve  an  application  under 
paragraph  (1)(A)  before  the  expiration  of  the 
3-year  period  described  in  paragraph  (1)(A),  if 
the  State  in  which  the  branch  is  or  will  be 
located  enacta  a  law  during  that  period  ex- 
pressly permitting  interstate  branching  by 
all  national  and  State  banks  before  the  expi- 
ration of  the  time  period  described  in  para- 
graph (IXA). 

"(B)    AfTER   THE   THREE-YEAR    PERIOD    POL- 

LowiNO  ENACTMENT.— A  State  that  originally 
elected,  pursuant  to  paragraph  (2),  to  pro- 
hibit intarstate  branching  may  nonetheless 
elect  at  any  later  time  to  permit  interstate 
branching  if  such  State  enacta  a  law  ex- 
pressly permitting  interstate  branching  by 
all  national  and  State  banks. 

"(4)  State  imposed  coNornoNS  on  inter- 
state BRANCHING.— 

"(A)  A  State  may  require  a  copy  of  an  ap- 
plication submitted  under  this  section  to  be 
filed  with  the  host  State  banking  authority 
in  a  timely  manner  (and  the  Comptroller  of 
the  (Currency  shall  consider  any  timely  com- 
menta  of  the  host  State  prior  to  approving 
that  application);  and 

"(B)  subject  to  paragraph  (6)  a  State  may 
impose  other  conditions  on  a  branch  estab- 
lished or  acquired  under  paragraph  (IK A)  if— 

"(i)  the  conditions  do  not  discriminate 
against  out  of  State  banks  or  bank  holding 
companies:  and 

"(11)  the  imposition  of  the  conditions  is  not 
preempted  by  Federal  law  regarding  the 
same  subject. 

"(6)  Concentration  UMrrs.- 

"(A)  In  general.- The  Comptroller  may 
not  approve  an  acquisition  under  paragraph 
(1)(A)  by  a  bank  of  a  branch  located  in  an- 
other State  if— 

"(1)  the  bank  controls,  or  upon  completion 
of  the  acquisition  would  control,  more  than 
10  percent  of  the  insured  depository  institu- 
tion deposita  of  the  United  States,  as  deter- 
mined under  regulations  of  the  Board  of  Oov- 
emors  of  the  Federal  Reserve  System;  or 

"(11)  the  bank  controls,  or  upon  completion 
of  the  acquisition  would  control,  30  percent 
or  more  of  the  insured  depository  institution 
deposita  in  the  State  in  which  the  branch  to 
be  acquired  is  located,  as  determined  under 
regulations  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  except  that  a  State 
may  waive  the  applicability  of  this  subpara- 
graph. 

"(B)  LnuTA'noNS.- Nothing  in  subpara- 
graph (A>— 


"(1)  affecta  the  applicability  of  Federal 
antitrust  laws  or  of  State  antitrust  laws  that 
do  not  discriminate  against  out-of-State 
banks  or  bank  holding  companies,  or 

"(ii)  applies  to  the  establishment  of  new 
branches  located  outeide  the  State  where  the 
main  office  of  the  bank  is  located. 

"(6)  Exception.— Notwithstanding  the  pre- 
vious paragraphs,  any  provision  of  State  law 
In  existence  on  the  date  of  enactment  of  the 
Financial  Institutions  Safety  and  Consumer 
Choice  Act  of  1961.  or  enacted  thereafter, 
which  restricte  entry  to  the  acquisition  of 
existing  banks  or  branches  shall  apply,  ex- 
cept that  a  State  law  which  requires  that  the 
bank  must  have  been  in  existence  longer 
than  5  years  sliall  not  apply  unless  such  law 
is  in  effect  on  such  date  of  enactment.  State 
laws  in  existence  on  the  date  of  enactment  of 
the  Financial  Institutions  Safety  and 
Consumer  Choice  Act  of  1961  that  restrict 
such  entry  sliall.  for  puri>oses  of  this  para- 
graph, be  deemed  to  apply  to  both  banlu  and 
branches. 

"(7)  DEFiNrnoNS.- For  purposes  of  this  sub- 
section- 

"(A)  Adequately  CAPrrAUZED.— The  term 
'adequately  capitalized'  means,  with  respect 
to  any  national  bank,  a  bank  which  main- 
tains capital  in  an  amount  which  meeta  or 
exceeds  the  required  minimum  ratio  for  each 
relevant  capital  measure. 

"(B)  Host  state.- The  term  'host  State" 
means  the  State  in  which  a  national  bank  es- 
tablishes or  maintains  a  branch  other  than 
the  State  in  which  the  bank  has  iU  main  of- 
fice and  is  engaging  in  banking  business. 

"(C)  Insured  deposftory  msTrnmoN.- 
The  term  'insured  depository  institution'  has 
the  same  meaning  as  in  section  3  of  the  Fed- 
eral Depoeit  Insurance  Act.". 

SBC.    am.    INTEIiSTATB    BRANCHING    BY   STATE 
BANKS. 

Section  18(d)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1828(d))  is  amended  by 
adding  at  the  end  the  following: 

"(3)  Interstate  branching  by  state 
BANKS.- Beginning  3  years  after  the  date  of 
enactment  of  the  Financial  Institutions 
Safety  and  Consumer  Act  of  1991,  an  insured 
State  bank  that  is  adequately  capitalized 
and  adequately  managed  may  establish  or 
acquire,  and  operate,  a  branch  located  out- 
side the  State  in  which  the  bank  is  chartered 
If  authorized  by  the  law  of  the  State  in 
which  the  bank  is  chartered,  subject  to  para- 
graphs (5).  (6),  and  (9). 

"(4)  APPLICABLE  LAW.— 

"(A)  In  GENERAL.— Subject  to  paragraph 
(9).  any  branch  of  an  out-of-State  bank  shall 
be  subject  to  the  laws  of  the  host  State  as  if 
such  branch  were  a  branch  of  a  bank  char- 
tered by  that  State. 

"(B)  Activities  of  branches.— An  insured 
State  bank  that  establishes  a  branch  or 
branches  pursuant  to  paragraph  (3)  may  not 
conduct  any  activity  at  such  branch  that  is 
not  permissible  for  a  bank  chartered  by  the 
host  State. 

"(C)  Filing  requirement.— A  host  State 
may  require  any  insured  bank  chartered  by 
another  State  that  wishes  to  establish  a 
branch  within  the  host  State  to  comply  with 
filing  requiremente  that  are  not  discrimina- 
tory in  nature  and  that  are  similar  in  their 
effect  to  those  that  are  imposed  on  a  cor- 
poration trom  another  State  that  is  not  en- 
gaged in  the  business  of  banking  and  that 
seelu  to  engage  In  business  in  the  host 
State.  The  host  State  may  preclude  any 
State  bank  chartered  by  another  State  fl'om 
establishing  or  operating  a  branch  within 
the  host  State  if  that  State  bank  or  ita 
branch  materially  fails  to  comply  with  the 
filing  requiremente. 


"(D)  Reservation  of  certain  rights  to 
STATES. — Nothing  in  this  subsection  llmita  in 
any  way  the  right  of  a  State  to— 

"(1)  determine  the  authority  of  State 
banlcs  chartered  In  that  State  to  establish 
and  maintain  branches;  or 

"(11)  supervise,  regulate,  and  examine 
State  banks  chartered  by  that  State. 

"(5)  STATE  election  TO  PROHIBrr  INTER- 
STATE BRANCHING.— 

"(A)  In  general.- The  provisions  of  para- 
graph (3)  shall  not  apply  to  branches  to  be 
located  in  a  State  which  has  enacted,  during 
the  period  beginning  on  January  1.  1990,  and 
ending  3  years  after  the  date  of  enactment  of 
this  subsection,  a  law  that  applies  equally  to 
national  and  State  banks  and  that  expressly 
prohibite  all  out-of-State  banks  from  estab- 
lishing or  acquiring  branches  located  in  that 
State. 

"(B)  Effect  of  PRomBmoN.— a  State  bank 
that  is  chartered  by  a  State  that  has  in  ef- 
fect a  prohibition  under  subparagraph  (A) 
may  not  acquire  or  establish  a  branch  lo- 
cated in  any  other  State  under  the  provi- 
sions of  this  subsection. 

"(6)  State  election  to  permit  interstate 
branching.— 

"(A)  During  the  3-year  period  following 
ENACTMENT.— A  State  bank  may  establish  or 
acquire,  and  operate,  a  branch  outeide  the 
State  In  which  the  main  office  of  the  bank  Is 
located,  subject  to  the  provisions  of  this  sub- 
section, before  the  expiration  of  the  3-year 
period  described  in  paragraph  (3).  if  the  State 
in  which  the  branch  will  be  located  enacta  a 
law  during  that  period  expressly  permitting 
interstate  branching  by  all  national  and 
State  banks  before  the  expiration  of  the  time 
period  described  in  paragraph  (3). 

"(B)  After  the  »-year  period  following 
ENACTMENT.— A  State  that  Originally  elected, 
pursuant  to  paragraph  (5),  to  prohibit  inter- 
state branching  may  nonetheless  elect  at 
any  later  time  to  permit  interstate  branch- 
ing if  such  State  enacta  a  law  expressly  per- 
mitting interstate  branching  by  all  national 
and  State  banks. 

"(7)  State  imposed  condftions  on  djtbb- 

8TATE  branching.— 

"(A)  A  State  may  require  a  copy  of  an  ap- 
plication submitted  under  this  section  to  be 
filed  with  the  host  State  banking  authority 
in  a  timely  manner  (and  the  home  State 
banking  authority  and  the  appropriate  Fed- 
eral banking  agency  shall  consider  any  time- 
ly commenta  of  the  host  State  prior  to  ap- 
proving that  application);  and 

"(B)  Subject  to  paragraph  (9).  a  State  may 
impose  other  conditions  on  a  branch  estab- 
lished or  acquired  under  paragraph  (3)  if— 

"(1)  the  conditions  do  not  discriminate 
against  out-of-State  banks  or  banking  hold- 
ing companies;  and 

"(ii)  the  imposition  of  the  conditions  is  not 
preempted  by  Federal  law  regarding  the 
same  subject. 

"(8)  Concentration  Lnnrrs.- 

"(A)  In  general.— The  home  State  banking 
authority  and  the  appropriate  Federal  bank- 
ing agency  may  not  approve  an  acquisition 
under  paragraph  (1)(A)  by  a  bank  of  a  branch 
located  in  another  State  if— 

"(1)  the  bank  controls,  or  upon  completion 
of  the  acquisition  would  control,  more  than 
10  percent  of  the  insured  depository  institu- 
tion deposita  of  the  United  States,  as  deter- 
mined under  regulations  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System;  or 

"(ii)  the  bank  controls,  or  upon  completion 
of  the  acquisition  would  control,  30  percent 
or  more  of  the  insured  depository  institution 
deposita  in  the  State  in  which  the  branch  to 
be  acquired  is  located,  as  determined  under 


regulations  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  except  that  a  State 
may  waive  the  applicability  of  this  subpara- 
graph. 

"(B)  LmrTATiONS.- Nothing  in  subpara- 
graph (A>— 

"(i)  affecta  the  applicability  of  Federal 
antitrust  laws  or  of  State  antitrust  laws  that 
do  not  discriminate  against  out-of-State 
bank  holding  companies,  or 

"(11)  applies  to  the  establishment  of  new 
branches  located  outeide  the  State  where  the 
nnain  office  of  the  bank  is  located. 

"(9)  Exception.— Notwithstanding  the  pre- 
vious paragraphs,  any  provision  of  State  law 
in  existence  on  the  date  of  enactment  of  the 
Financial  Institutions  Safety  and  Consumer 
Choice  Act  of  1991.  or  enacted  thereafter, 
which  restrlcta  entry  only  through  the  ac- 
quisition of  existing  banlu  or  branches  shall 
apply  except  that  a  State  law  which  requires 
that  the  bank  must  have  been  in  existence 
longer  than  5  years  shall  not  apply  unless 
such  law  is  in  effect  on  such  date  of  enact- 
ment. State  laws  In  existence  on  the  date  of 
enactment  of  the  Financial  Institutions 
Safety  and  Consumer  Choice  Act  of  1991  that 
restrict  such  entry  shall,  for  puriXMes  of  this 
paragraph,  be  deemed  to  apply  to  both  banlcs 
and  branches. 

"(10)    COORDINA'nON     OF     EXAMINA'nON     AU- 

THORmr.— 

"(A)  In  GENERAL.— a  host  State  bank  su- 
pervisory or  regulatory  authority  may  exam- 
ine a  branch  established  in  the  host  State  by 
banks  chartered  by  another  State  for  the 
purpose  of  determining  compliance  with  host 
State  laws  regarding  banking,  taxation, 
community  reinvestment,  fair  lending, 
consumer  j>rotection,  and  permissible  activi- 
ties and  to  ensure  that  the  activities  of  the 
branch  are  conducted  in  a  manner  consistent 
with  sound  banking  principles  and  do  not 
constitute  a  serious  risk  to  the  safety  and 
sound  operation  of  the  branch. 

"(B)  Enforcement.— In  the  event  that  a 
host  State  bank  authority  as  described  in 
subparagraph  (A)  determines  that  there  is  a 
violation  of  host  State  law  concerning  the 
activities  being  conducted  by  the  branch  or 
that  the  branch  is  being  operated  in  a  man- 
ner not  consistent  with  sound  banking  prin- 
ciples or  in  an  unsafe  and  unsound  manner, 
such  host  State  bank  authority  may  under- 
take such  enforcement  actions  or  proceed- 
ings as  would  be  permitted  under  host  State 
law  if  the  branch  in  question  were  a  bank 
chartered  by  that  host  State. 

"(C)  COOPERATIVE   AGREEMENT.— The   State 

bank  authorities  from  one  or  more  States 
are  authorized  to  enter  into  cooperative 
agreementa  to  facilitate  State  regulatory  su- 
pervision of  State  banks,  including  coopera- 
tive agreemente  relating  to  the  coordination 
of  examinations  and  Joint  participation  in 
examinations. 

"(D)  Federal  regulatory  authoiuty.- 

"(1)  In  general.— Nothing  in  this  sub- 
section limite  in  any  way  the  authority  of 
the  appropriate  Federal  banking  agency  to 
examine  any  bank  or  branch  of  a  tMink  for 
which  the  agency  is  the  appropriate  Federal 
banking  agency. 

"(ii)  Review  of  interstate  agreements.- 
If  the  appropriate  Federal  banking  authority 
determines  that  the  States  have  failed  to 
reach  an  agreement  under  subparagraph  (C), 
or  that  such  an  agreement  fails  to  ade- 
quately protect  the  Federal  Deposit  Insur- 
ance Fund,  the  appropriate  Federal  banking 
authority  shall  not  defer  to  State  examina- 
tions of  the  out-of-State  branches. 

"(11)  Defdotions.- For  purposes  of  this 
subsection— 
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"(A)  HOOT  OTATB.— The  term  'host  SUte' 
mMuis  the  State  In  which  a  bank  establishes 
or  maintains  a  branch  other  than  the  State 
In  which  the  bank  Is  chartered  and  engaging; 
in  banking  business. 

"(B)     ADEQUATELY     CAPTTALIZED.— For     the 

purposes  of  this  subsection,  the  term  'ade- 
quately capitalised'  means,  with  respect  to 
any  Insured  State  bank,  a  bank  which  main- 
tains capital  in  an  amount  which  meets  or 
exceeds  the  minimum  ratio  for  each  relevant 
capital  measure.". 

SEC.  MM.  BRANCHING  BY  rOREIGN  BANKS. 

(a)  In  Oenerax..— Section  5(a)  of  the  Inter- 
national Banking  Act  of  1978  (12  U.S.C. 
3103(a))  is  amended  to  read  as  follows: 

"(a)  Interstate  Bankino  Operations.— 

"(1)  In  general.— a  foreign  bank  may  es- 
tablish and  operate— 

"(A)  a  Federal  branch  or  agency,  with  the 
approval  of  the  Board  and  the  Comptroller  of 
the  Currency,  in  any  State  outside  its  home 
State  to  the  extent  that  such  establishment 
and  operation  would  be  permitted  under  sec- 
tion 5156  of  the  Revised  Statutes  for  a  na- 
tional bank;  or 

"(B)  a  State  branch  or  agency,  with  the  ap- 
proval of  the  Board  and  the  appropriate  reg- 
ulatory authority  of  the  State,  in  any  State 
outside  Its  home  State  to  the  extent  that 
such  establishment  and  operation  would  be 
permitted  under  section  18(d)  of  the  Federal 
Deposit  Insurance  Act  for  a  State  bank, 

as  if  the  foreign  bank  were  a  national  bank 
having  Its  main  office,  or  a  State  bank  char- 
tered, in  the  home  State  of  the  foreign  bank. 

"(2)  Crfterla  for  determination.— in  ap- 
proving an  application  under  paragraph  (1), 
the  Board  and  the  Comptroller  of  the  Cur- 
rency— 

"(A)  shall  apply  the  standards  for  estab- 
lishment of  a  foreign  bank  office  in  the  Unit- 
ed States  under  section  7(e):  and 

"(B)  may  not  approve  an  application  unless 
It  determines  that  the  foreign  bank's  finan- 
cial resources,  including  the  capital  level, 
are  equivalent  to  those  required  for  a  domes- 
tic bank  to  be  approved  for  branching  under 
section  5156  of  the  Revised  Statutes  and  sec- 
tion 18(d)  of  the  Federal  Deposit  Insurance 
Act  and,  in  the  case  of  the  first  branching 
application  by  such  foreign  bank,  after  con- 
sultation with  the  Secretary  of  the  Treasury 
regarding  capital  equivalency. 

"(3)  RBQUIREMKNT  for  a  separate  8UBSIDI- 

ABY.- If  the  Comptroller  of  the  (Currency  or 
the  Board,  taking  Into  account  differing  reg- 
ulatory or  accounting  standards,  finds  that 
adherence  to  capital  requirements  equiva- 
lent to  those  imposed  under  section  5156  of 
the  Revised  Statutes  and  by  section  18(d)  of 
the  Federal  Deposit  Insurance  Act  can  be 
verified  only  If  banking  activities  are  carried 
out  In  a  domestic  banking  subsidiary  within 
the  United  States,  it  may  approve  an  appli- 
cation under  paragraph  (1)  subject  to  a  re- 
quirement that  the  foreign  bank  or  comi)any 
controlling  the  foreign  bank  establish  a  do- 
mestic banking  subeldlary  in  the  United 
SUtes. 

"(4)  Additional  authority  fob  djtkrstate 
branches  and  agencies  of  foreign  banks.- 
Notwithstanding  paragraph  (1)  and  section 
4(h),  a  foreign  bank  may,  with  the  approval 
of  the  Comptroller  of  the  Currency,  establish 
and  operate  a  Federal  branch  or  Federal 
agency  or.  with  the  approval  of  the  Board 
and  the  appropriate  SUte  bank  supervisor,  a 
State  branch  or  State  agency  in  any  State 
outside  of  the  foreign  bank's  home  State  If— 

"(A)  the  establishment  and  operation  of  a 
branch  or  agency  is  expressly  permitted  by 
the  State  in  which  the  branch  or  agency  is  to 
be  established:  and 


"(B)  In  the  case  of  a  Federal  or  SUte 
branch,  the  branch  receives  only  such  depos- 
its as  would  be  permissible  for  a  corporation 
organized  under  section  2S(a)  of  the  Federal 
Reserve  Act.". 

(b)  Treatment  of  United  States  Bankdjo 
Subsidiaries.- Section  5  of  the  International 
Banking  Act  of  1978  (12  U.S.C.  3103)  is  amend- 
ed by  adding  at  the  end  the  following: 

"(d)  Treatment  of  United  States  Sub- 
SIDIABY  OF  A  FOBEiON  BANK.— A  foreign  bank 
that  has  a  domestic  subsidiary  within  the 
United  SUtes  may  esUblish  Federal  and 
SUte  branches  and  agencies  ouUide  iu 
home  SUte  to  the  extent  permitted  under 
section  515S(d)  of  the  Revised  SUtutes  and 
section  18(d)  of  the  Federal  Deposit  Insur- 
ance Act.". 

(c)  Home  State  Determinations.— 

(1)  Method  of  determinino.— Section  4(h) 
of  the  International  Banking  Act  of  1978  (12 
U.S.C.  3102(h))  is  amended— 

(A)  by  striking  the  phrase  "in  the  SUU  In 
which  such  branch  or  agency  is  located":  and 

(B)  by  adding  at  the  end  the  following  sen- 
tence: "For  the  purposes  of  section  5155(c)  of 
the  Revised  SUtutes  (12  U.S.C.  36(c)).  the 
home  SUte  of  a  foreign  bank  shall  be  iU 
home  SUte  as  determined  under  section 
5(0).". 

(2)  Single  state  determinations.- Section 
S(c)  of  the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  3108(c))  is  amended  to  read  as  fol- 
lows: 

"(c)  Determination  of  Home  State  of 
Foreign  Bank.— For  the  purposes  of  this  sec- 
tion— 

"(1)  the  home  SUte  of  a  foreign  bank  that 
has  branches,  agencies,  subsidiary  commer- 
cial lending  companies,  or  subsidiary  banks, 
or  any  combination  thereof,  in  more  than  1 
SUte.  is  the  1  of  those  SUtes  elected  of  the 
foreign  bank.  or.  in  default  of  such  election, 
by  the  Board;  and 

"(2)  the  home  SUte  of  a  foreign  bank  that 
has  branches,  agencies,  subsidiary  commer- 
cial lending  companies,  or  subsidiary  banks, 
or  any  combination  thereof,  in  only  1  Suu. 
is  that  SUte.". 

SEC.  SOS.  PgRMIBHIBlX  CONSOLIDATION. 

Section  3  of  the  Bank  Holding  Company 
Act  of  1966  (12  U.S.C.  1842)  is  amended  by  add- 
ing at  the  end  the  following  subsection: 

"(h)  Permissible  Consolidation. — 

"(1)  In  general.- Except  as  provided  In 
subsection  (dXD.  a  bank  holding  company 
having  subsidiary  banks  located  In  more 
than  1  SUte  may  combine  2  or  more  of  such 
b«uiks  into  a  single  bank  by  means  of  merg- 
er, consolidation,  or  other  transaction  on  or 
after  18  months  from  the  date  of  enactment 
of  the  Financial  Institutions  Safety  and 
Consumer  (Thoice  Act  of  1991.  Notwithstand- 
ing any  other  provision  of  Federal  law  or  any 
provision  of  SUte  law,  any  consolidation  ef- 
fected in  accordance  with  this  subsection 
shall  be  permissible  within  a  SUU  as  of  18 
months  afUr  the  dau  of  enactment  of  the 
Financial  Institutions  Safety  and  Consumer 
Choice  Act  of  1901,  unless  such  SUU  has  en- 
acted a  law  in  accordance  with  section 
5156(dK2XA)  of  the  Revised  SUtuUs  or  sec- 
tion 18(d)(5)(A)  of  the  Federal  Deposit  Insur- 
ance Act  that  applies  equally  to  national  and 
SUU  banks  and  that  expressly  prohlbiu  all 
out-of-SUU  banks  f)-om  esUblishlng  or  ac- 
quiring branches  located  in  that  SUU. 

"(2)  Additional  branches.- The  consoli- 
dated bank  may,  subject  to  compliance  with 
all  applicable  Federal  or  SUU  laws  relating 
to  the  esublishment.  acquisition  or  oper- 
ation of  a  branch.  esUblish.  acquire  and  op- 
eraU  additional  branches  at  any  location 
where  the  consolidated  bank  or  a  preexisting 


bank  could.  If  they  had  not  been  parties  to 
such  consolidation,  have  esUbllshed  or  ac- 
quired and  operated  a  branch,  unless  pre- 
cluded by  any  provision  of  SUU  law  In  exist- 
ence on  the  daU  of  the  enactment  of  the  Fi- 
nancial Institutions  Safety  and  Consumer 
Choice  Act  of  1991. 

"(3)  Effect  of  state  PROHramoN  of 
BRANCHiNO.— If.  during  the  period  beginning 
18  months  ft^m  the  daU  of  the  enactment  of 
the  Financial  Institutions  Safety  and 
Consumer  Choice  Act  of  1991  and  ending  on 
the  expiration  of  3  years  f)rom  such  dau  of 
enactment,  a  consolidation  authorized  by 
paragraph  (1)  is  effecud  resulting  in  the  con- 
version of  a  bank  into  a  branch  locaUd  In  a 
SUU  which.  afUr  such  consolidation,  has 
enacted  a  law  that  applies  equally  to  na- 
tional and  Suu  banks  and  that  expressly 
prohlbiu  all  out-of-SUU  banks  f^om  esUb- 
lishlng or  acquiring  branches  located  in  that 
SUte.  then  such  branch  shall,  under  regula- 
tions of  the  Federal  or  SUU  banking  au- 
thority having  Jurisdiction  of  the  bank  prior 
to  iu  conversion  into  a  branch,  be  promptly 
converUd  bank  back  into  the  bank  as  it  ex- 
isted prior  to  such  consolidation. 

"(4)  APPUCABLE  LAW.— Any  branch  of  a  na- 
tional bank  esUbllshed  or  acquired  in  con- 
nection with  a  consolidation  or  other  trans- 
action under  paragraph  (1)  shall  be  subject  to 
the  laws  of  the  host  SUU  with  respect  to 
intrasuu  branching,  consumer  prouctlon. 
fair  lending,  and  community  reinvestment  as 
if  It  were  a  branch  of  a  bank  charUred  by 
that  SUU.  unless  such  SUU  law.  is  pre- 
empted by  Federal  law  regarding  the  same 
subject.  There  shall  be  no  discriminatory  ef- 
fect In  the  application  of  such  laws  between 
a  branch  of  a  bank  charUred  by  the  host 
SUU  and  In-SUU  branches  of  out-of-Suu 
national  banks.  Such  SUU  laws  shall  be  en- 
forced, with  respect  to  branches  of  national 
banks  by  the  Comptroller  of  the  Currency. 
All  other  laws  of  the  host  SUU  shall  apply 
as  if  the  branch  was  a  national  bank  situated 
in  that  SUU.". 


THE  BUSH  RECESSION 

(Mr.  DOWNEY  asked  and  was  given 
permission  to  address  the  Hoiise  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DOWNEY.  Mr.  Speaker,  this  has 
been  a  bad  week  for  President  Bush. 
All  the  polls  reflect  the  American  peo- 
ple's belief  that  he  spends  too  much 
time  on  foreign  policy  and  is  out  of 
touch  with  the  plight  of  ordinary  citi- 
zens. 

The  economic  recovery  he  told  us  is 
just  around  the  comer  looks  like  it  is 
permanently  stalled. 

With  unemplojrment  going  up  today 
he  has  finally  figured  out  that  maybe  a 
third  veto  of  extending  benefits  will 
not  play  too  well  with  working  men 
and  women,  and  he  has  indicated,  16 
months  after  the  recession  started  that 
he  will  sign  an  extension  of  benefits. 
Hallelula. 

His  economic  advisers  are  as  con- 
fused and  cluttered  as  his  passport  on 
what  to  do  with  the  economy.  But  they 
are  in  agreement  on  one  thing.  What- 
ever goes  wrong,  blame  it  on  the  Demo- 
crats. 

Their  ability  to  shift  the  focus  is  sec- 
ond to  none. 


Republicans  will  tell  you  with  a 
straight  face  that  this  is  George 
Mitchell's  recession.  Tom  Foley's  un- 
employed. Nonsense,  they  have  held 
the  Presidency  for  10  years,  the  Senate 
for  6  of  the  last  10  and  every  veto  of 
this  President  has  been  sustained.  This 
is  their  government.  They  are  in 
charge.  This  is  (Seorge  Bush's  reces- 
sion, plain  and  simple. 


microloan     program     would 

help       americans       achieve 

self-sufficiency 

(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IRELAND.  Mr.  Speaker,  I  believe 
that  many  of  the  Americans  who  re- 
ceive welfare  benefits  would  do  better 
if  they  could  do  better. 

And  yet.  we  have  done  little  to 
unleash  the  entrepreneurial  instinct 
that  could  transform  an  economically 
dependent  member  of  our  society  into  a 
productive,  economically  independent 
one. 

That  is  why  I  have  introduced  H.R. 
3471,  the  Small  Business  Economic  Op- 
portunity Enhancement  Act  of  1991. 

This  proposal  establishes  a  &-year 
demonstration  program  to  provide 
loans  of  SIO.OOO  or  less  to  very  small 
businesses. 

It  will  also  make  it  easier  for  States 
to  change  their  welfare  rules  so  that 
welfare  recipients  can  participate  with- 
out losing  their  benefits. 

The  legislation  is  unique  because  it 
combines  a  waiver  progrram  with  the 
use  of  existing  SBA  funds. 

It  cuts  through  the  bureaucratic  red- 
tape  that  is  keeping  many  who  receive 
public  assistance  from  achieving  self- 
sufficiency. 

I  would  urge  my  colleagues  to  join 
me  In  support  of  H.R.  3471  and  to  re- 
member that  it  is  easy  to  say  you  are 
all  for  small  business,  but  it  is  how  you 
vote  that  really  counts. 


WE   NEED   A   PRESIDENT   WHO   UN- 
DERSTANDS    NEEDS     OF     ORDI- 
NARY WORKING  AMERICANS 
(Mr.    GEPHARDT    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEPHARDT.  Mr.  Speaker,  as  the 
President  was  addressing  his  big  donor 
fundraiser  in  Houston  last  night,  his 
Department  of  Labor  was  preparing  a 
press  release  with  discouraging  news 
for  the  average  people  who  live  day-to- 
day. 

That  news  was  released  this  morning: 
Last  month  140,000  American  workers 
lost  their  jobs,  joining  the  ranks  of 
over  8Mi  million  others  who  have  al- 
ready lost  their  livelihoods  in  this  Re- 
publican recession.  And  still  the  Presi- 
dent will  not  sign  a  decent  and  humane 
unemployment  benefits  bill. 


What  a  contrast:  a  thousand  points  of 
light  for  the  unemployed  worker,  a 
SI  ,000  a  plate  for  the  incumbent  Presi- 
dent. Does  he  not  understand  that  we 
cannot  be  a  strong  country  abroad,  if 
we  are  not  a  strong  country  at  home? 

We  need  a  President  who  understands 
the  realities,  the  pain,  and  the  needs  of 
ordinary,  working  Americans. 

Mr.  Speaker,  I  say  to  the  President, 
sign  the  unemployment  bill. 


RELIEF  FOR  IRAQ'S  SUFFERING 
CHILDREN 

(Mr.  WYLIE  asked  and  was  given  i>er- 
mission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYLIE.  Mr.  Speaker,  we  have 
our  problems  here  in  the  United  States, 
the  state  of  the  economy,  the  state  of 
the  banking  industry,  and  they  are  se- 
rious problems  not  to  be  taken  lightly, 
but  this  is  a  pretty  good  place  in  which 
to  live  and  rear  our  children  when  we 
are  confronted  with  problems  in  other 
countries,  and  we  should  concern  our- 
selves with  some  of  the  problems  in 
other  countries. 

There  is  much  documentary  evidence 
that  the  children  in  Iraq  are  needlessly 
dying  of  malnutrition.  This  is  inexcus- 
able in  a  country  with  Iraq's  wealth. 

I  called  the  State  Department  and 
learned  that  all  limits  on  food  imports 
were  removed  in  March,  and  there 
seems  to  be  plenty  of  food  being 
shipped  to  provide  significant  aid  to 
Iraq's  children. 

Saddam  Hussein,  not  the  United 
States  of  America  or  the  United  Na- 
tions, decides  to  whom  food  and  medi- 
cine are  distributed. 

The  United  States  must  get  help  of 
the  United  Nations  and  countries  bor- 
dering on  Iraq  to  put  pressure  on  Iraq 
to  allow  relief  organizations  into  Iraq 
to  distribute  food  to  Iraq's  suffering 
children. 


PRESIDENT  BUSH.  THE 
FUNDRAISER 

(Mr.  ECKART  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ECKART.  Mr.  Speaker,  we  seem 
to  have  a  President  who  will  spend  any 
amount  of  time  in  the  United  States 
when  it  comes  to  raising  money. 

Yes,  the  first  thing  President  (George 
Bush  does  upon  returning  from  Madrid 
is  to  fly  directly  to  Houston.  TX.  for  a 
SI  ,000-a- plate  fundraising  dinner. 

D  1010 

And  then  from  Houston  to  Dallas  and 
later  from  Dallas  to  New  York  and  New 
York  to  Washington.  DC;  no.  not  to 
come  and  sign  an  unemployment  com- 
pensation bill  but  to  hold  another 
Sl.OOO-per-plate  dinner. 

Mr.  Speaker,  recent  polls  suggest 
that  almost  three-fourths  of  the  entire 
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American  population  believe  that  this 
country  is  headed  on  the  wrong  track. 
For  Mr.  Bush  it  is  a  one-way  track  and 
it  is  a  track  out  of  town. 

It  is  not  a  shame  that  we  have  a 
President  who  will  go  anywhere  in  the 
United  States  to  raise  money,  but 
when  it  comes  to  raising  unemploy- 
ment benefits,  he  will  do  anything  to 
avoid  it? 


JEANE  KIRKPATRICK  ON  THE 
MANAGUA  CONNECTION 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  the 
October  surprise  business  was  its  coun- 
terpart which  the  Democratic  leader- 
ship is  not  moving  so  quickly  to  inves- 
tigate—I refer  to  the  Democrats'  Mana- 
gua connection.  Let  me  share  with  you 
some  comments  by  the  Honorable 
Jeane  Klrkpatrick. 

She  was  asked  to  comment  on  the 
press  reports  that  certain  Members  of 
Congress  from  the  Democratic  Party 
were  in  contact  with  the  Sandinista 
Communist  regime  in  opposition  to 
U.S.  policy. 

Dr.  Klrkpatrick  replied: 

There  is  no  doubt  that  many  people  In  the 
administration  felt  that  there  were  Demo- 
cratic Congressmen,  to  put  It  bluntly,  who 
not  Just  doubted  the  wisdom  for  United 
SUUs  support  for  the  Nlcaraguan  Contras, 
but  who  were  actually  supportive  of  the  San- 
dlnisu  regime.  And  there  is  no  doubt  either 
that  there  was  a  good  deal  of  evidence  that 
suggesU  there  were  Democratic  Congress- 
men who  were  actually  supporting  the  San- 
dlnlsu  regime  who  actually  wanud  them  to 
win.  Which  sort  of  puu  them,  as  it  were,  on 
the  other  side  in  a  military  conflict  in  which 
lives  are  at  sUke. 

Dr.  Klrkpatrick  goes  on  to  say  she 
believes — 

That  this  question  of  full,  toul,  and  hon- 
est disclosure  to  the  Congress  of  the  details 
of  secret  oiMrations  should  be  considered  in 
the  light  of  evidence  that  some  of  the  Con- 
gressmen raising  the  questions  were.  In  fact, 
deeply  sympathetic  to  the  CommunisU  who 
were  govenUng  Nicaragua  at  that  time. 

Mr.  Speaker,  Dr.  Kirkpatrick's  words 
speak  for  many  of  us. 


THE  TITLE  OF  THE  OFFICE  IS 
PRESIDENT  OF  THE  UNITED 
STATES 

(Mr.  DORGAN  of  North  Dakota  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  President  Bush  is  upset  be- 
cause some  of  us  have  been  saying  that 
he  is  spending  too  much  time  abroad, 
too  much  time  traveling  and  not 
enough  time  here  at  home. 

Last  night  he  said  that  anyone  who 
says  we  should  retreat  into  an  isola- 
tionist cocoon  is  living  in  the  last  cen- 
tury. 
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Well,  I  think  the  President  still  does 
not  get  It;  no  one  here  is  su^esting 
that  we  ought  to  retreat  into  an  isola- 
tionist cocoon;  no  one  is  suggesting: 
that. 

We  are  simply  saying  that  it  is  time 
to  divide  the  time  a  little  bit;  the  Pres- 
idency ought  to  be  focused  on  the  Unit- 
ed States. 

The  title  of  the  ofQce  is:  President  of 
the  United  States.  We  have  a  recession. 
We  have  a  crushing  debt.  We  have  trou- 
bles in  our  schools.  We  have  a  crime 
wave.  We  have  a  health  care  crisis. 
This  country  needs  some  attention. 

This  country  needs  some  leadership. 
We  are  asking.  Mr.  President,  that  we 
spend  some  time  taking  care  of  things 
here  at  home.  That,  Mr.  Speaker,  is 
what  we  are  asking  for. 


It  is  time  we  put  our  money  where 
our  mouth  is  and  we  pursue  some  eco- 
nomic growth. 


LET'S  PUT  OUR  MONEY  WHERE 
OUR  MOUTH  IS,  LET'S  PURSUE 
SOME  ECONOMIC  GROWTH 

(Mr.  OUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

his  FGITlArlcS  ) 

Mr.  OUNDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  read  from  a  printed  docu- 
ment. 

The  SPEAKER  pro  tempore  (Mr.  Vis- 
CLOSKT).  Is  there  objection  to  the  re- 
quest of  the  gentleman  firom  Wiscon- 
sin? 

There  was  no  objection. 

Mr.  OUNDERSON.  Mr.  Speaker,  let 
me  read  to  you  ftom  today's  Washing- 
ton Post,  where  it  says  what  the  leader 
of  the  Democratic  Party  in  the  other 
body  said,  and  I  am  going  to  quote: 

"President  Bush's  record  for  economic 
growth  and  Job  creation  Is  worse  than  for 
any  other  President  since  Herbert  Hoover." 
Mitchell  said.  "During  Bush's  presidency, 
our  country  has  grown  at  a  slower  rate,  with 
fewer  jobs  created  than  during  any  other 
presidency  in  the  last  60  years."  he  said. 

Mr.  Speaker.  I  cannot  believe  those 
words  would  be  recited  by  anybody 
firom  the  Halls  of  the  United  States 
Congress. 

The  President,  in  1989,  in  his  first 
budget,  advocated  R&D  tax  credits, 
capital  gains,  enterprise  zones.  What 
did  the  Democratic  Congress  do?  Pass 
none  of  it. 

In  January  1990.  in  his  second  budget 
he  advocated  that  permanent  R&D  tax 
credit,  capital  gains,  enterprise  zones, 
family  savings  accounts.  What  did  this 
Congress  do?  We  passed  none  of  that. 
We  passed  a  S144  billion  tax  increase 
and  increased  unemployment  by  1 
percent. 

In  his  budget  this  year  in  January  of 
1991,  the  President  asked  for  perma- 
nent R&D  tax  credits,  capital  gains, 
enterprise  zones,  family  savings  ac- 
counts, penalty-firee  IRA's,  and  perma- 
nently extending  tax  extenders. 

What  has  the  Democratic  Congress 
done?  We  have  passed  none  of  it. 


GEORGE  BUSH  MUST  LEAD  AND 
WE  SHALL  FOLLOW 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Mr.  TORRICELLI.  Mr.  Speaker,  you 
can  feel  it  on  every  street  comer  and. 
indeed,  across  America.  It  is  a  part  of 
every  conversation.  There  Is  a  fear 
gripping  our  country,  a  fear  that  what 
we  are  experiencing  is  not  a  simple  re- 
cession, not  an  ordinary  economic 
downturn;  a  fear  that  years  of  neglect 
dragged  by  a  mounting  debt,  inter- 
national uncompetltiveness.  fundamen- 
tal weakness  in  our  financial  institu- 
tions, a  fear  that  we  are  experiencing 
more  than  simple  unemployment.  Our 
people  are  losing  the  opportunity,  our 
standard  of  living  is  at  issue. 

Mr.  Speaker,  we  only  have  one  leader 
at  a  time.  George  Bush  is  that  leader. 
And  we,  in  either  party,  are  prepared 
to  follow.  But  we  need  more  than  sim- 
ple proposals  to  increase  the  national 
debt,  as  was  just  outlined. 

We  need  proposals  to  solve  the  fun- 
damental economic  weakness  of  our 
country,  and  for  that  George  Bush 
must  come  home,  he  must  address  the 
problems  of  America.  He  must  lead, 
and  we  shall  follow. 


TRIBUTE  TO  JOSEPH  PAPP 

(Mr.  GRANDY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GRANDY.  Mr.  Speaker,  yester- 
day, while  we  were  making  the  world 
safe  from  core  banking  and  tearing 
ourselves  up  over  title  IV.  a  light  went 
out  on  Broadway  and  across  this  coun- 
try: Joe  Papp  died  at  the  age  of  70. 

And  I  though  I  would  take  a  minute 
to  just  reminisce  with  my  colleagues, 
seeing  as  how  I  am  probably  the  only 
Member  of  this  body  who  has  both  per- 
formed on  his  stage  and  on  yours,  Mr. 
Speaker. 

I  can  recall  last  spring,  when  we  were 
mapping  out  our  strategy  on  the  NEA 
authorization  fight,  I  asked  him  if  in 
1973  a  particularly  controversial  play 
he  was  then  producing  had  received 
any  NEA  money.  And  he  said,  "Did  you 
see  that  show?"  And  I  said.  "Joe.  I  was 
in  that  show." 

But  that  is  the  way  it  should  be.  He 
made  a  greater  impression  on  me  than 
I  did  on  him. 

And  anybody  who  knew  him  or  saw 
one  of  his  productions  knows  that  he 
offended  and  outraged  and  amazed  and 
ultimately  enriched  every  person  he 
encountered,  whether  they  worked  for 
him  or  sat  in  one  of  his  audiences. 

I  find  it  interesting,  as  we  continue 
to  debate  NEA,   that  no  matter  how 


many  motions  to  instruct  conferees  or 
amendments  patently  offensive  or  oth- 
erwise that  we  assume  to  pass  on  NEA 
reauthorization,  the  bottom  line,  Mr. 
Speaker,  is  that  Joseph  Papp  was  and 
is  our  country's  greatest  national  en- 
dowment for  the  arts. 


STATES— NOT      AS 
THE      PRESIDENT 


THE  UNITED 
BORING  AS 
MIGHT  THINK 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker.  I 
guess  George  Bush  just  finds  America 
boring.  Sure,  he  has  come  back  from 
overseas,  but  he  leaves  for  the  Hague 
and  Italy  next  week. 

I  am  sorry  the  President  finds  his 
own  country  so  boring  because  there 
are  many  interesting  and  exotic  locales 
to  visit.  Places  like: 

Rome,  NY;  Moscow,  ID;  Peru,  IN; 
Berlin,  IL;  Berlin,  OR;  Berlin,  WI; 
Paris,  TX;  Paris,  lA;  London.  WI;  Dub- 
lin. IN;  Venice.  CA;  Lima.  OH;  Flor- 
ence. SC;  Brazil.  MS;  Berlin.  WV;  Nor- 
way. SC;  Athens,  IL;  Genoa.  WV;  Ath- 
ens, OH;  Athens.  GA;  Lebanon.  KY; 
Dublin,  VA;  Lebanon,  IN;  Lebanon,  OR; 
Paris.  lA;  Lebanon,  PA;  Lebanon.  KS; 
Shanghai,  IN;  Siberia,  IN;  Columbia. 
CA;  Vienna,  VA;  Belfast.  ME;  Cam- 
bridge, WI;  Belgium.  WI;  Sydney.  ND; 
Warsaw,  MO;  Turkey.  KY;  Bethlehem. 
CT;  Berlin.  CT;  and  Denmark.  IL. 

The  only  catch  is.  President  Bush 
might  find  unemployed  and  under- 
employed Americans  living  in  these 
fine  communities.  Talking  to  them 
would  not  be  nearly  as  much  fun  as 
raising  S800.000  in  Houston  in  one 
night.  That  is  too  bad. 


A  QUICK  FIX  WON'T  HELP  US  NOW 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PORTER.  Mr.  Speaker,  the  latest 
crazy  idea  to  be  fioated  here  is  that  we 
need  an  economic  package  to  stimulate 
the  sluggish  economy.  Does  anybody 
here  remember  that  we  are  running  a 
deficit  of  S360  billion?  How  much  eco- 
nomic stimulus  can  we  stand? 

No.  Mr.  Speaker,  the  economy  is 
sluggish  in  large  part  because  we  have 
run  so  many  huge  deficits  for  so  long 
that  we  now  have  a  tremendous  drag  on 
economic  growth;  namely,  so  much  of 
our  resources  are  going  to  service  our 
$4  trillion  debt  instead  of  being  com- 
mitted to  economic  expansion. 

The  idea  of  encouraging  savings 
through  expanded  IRA's  is  a  fine  one 
that  I  supiwrt.  but  the  timing  of  en- 
couraging savings  in  the  midst  of  an 
economic  recession  is  highly  suspect. 
The  time  to  encourage  personal  savings 
is  when  people  have  some  money  to 
save,  not  when  they're  out  of  work. 


Why  don't  we  realize  that  we  had  a 
great  consumption  party  In  the  1980's. 
largely  funded  by  foreign  investors,  ran 
up  a  three-fold  increase  in  our  national 
debt,  and  now  the  party  is  over  and  the 
hangover  is  setting  in.  The  1990'8  had 
better  be  a  time  of  regaining  control 
over  our  fiscal  destiny  and  having  the 
courage  to  stick  to  a  program  of  deficit 
reduction  and  spending  controls,  rather 
than  looking  for  another  quick  fix. 
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WE  MOURN  THE  PASSING  OF 
JOSEPH  PAPP 

(Mr.  WILLIAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WILLIAMS.  Mr.  Speaker,  the 
American  producer  and  playwright.  Jo- 
seph Papp.  passed  away  yesterday. 
Three  of  Mr.  Papp's  productions  won 
Pulitzer  Prizes:  "No  Place  to  be  Some- 
body." "That  Champion  Season."  and 
America's  longest-running  musical,  all 
of  our  favorites.  "A  Chorus  Line."  Jo- 
seph Papp  founded  the  great,  continu- 
ing. American  festival.  Shakespeare  in 
the  Park. 

Mr.  Speaker.  I  got  to  know  Joseph 
Papp  some  during  the  last  Congress  as 
we  worked  together  on  the  authoriza- 
tion of  the  National  Endowment  for 
the  Arts.  Joseph  Papp  dlsUked  vul- 
garity. He  hated  pornography.  And  he 
was  fiercely  opposed  to  those  politi- 
cians who  would  define  pornography 
for  the  rest  of  us.  He  greatly  adhered  to 
America's  freedom  of  expression  and 
fiercely  wanted  it  to  continue  through 
the  National  Endowment  for  the  Arts. 

Mr.  Speaker.  Joseph  Papp  was  a  good 
fellow.  We  mourn  his  passing,  and  we 
celebrate  his  life. 


CLOSE  DOWN  THE  RTC— IT  IS  NOT 
DOING  ITS  JOB 

(Mr.  JOHNSON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JOHNSON  of  Texas.  Mr.  Speaker, 
we  will  soon  consider  an  additional  $80 
billion  for  the  Resolution  Trust  Corp. 
on  top  of  the  $80  billion  they  have  re- 
ceived. 

In  Texas,  the  RTC  is  not  doing  Its 
job.  It  Is  not  selling  the  billions  of  dol- 
lars of  real  estate,  it  controls,  quickly 
enough.  Millions  of  our  tax  dollars  are 
being  poured  down  a  black  hole  in  the 
form  of  lawyers'  fees  and  carrying 
costs. 

Yesterday's  Wall  Street  Journal 
notes  that  the  unified  German  Govern- 
ment is  rapidly  selling  off  assets  once 
owned  by  the  Communist  East  Ger- 
mans. 

The  Germans  have  sold  off  nearly 
24.000  businesses,  and  millions  of  dol- 
lars' worth  of  property. 


Meanwhile,  the  Journal  points  out. 
the  RTC  just  acquires  more  and  more 
assets,  rather  than  reducing  their  real 
estate  inventory.  And  apparently  no 
end  in  sight. 

Mr.  Speaker.  Congress  must  put  the 
S&L  crisis  behind  us,  close  down  the 
RTC  and  let  our  economy  grow  and 
prosper  once  again. 


ZENITH  IS  GONE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  due 
to  American  trade  and  tax  policies: 
telephones  are  now  made  in  Singapore; 
cars  and  VCR's  are  made  in  Japan; 
transmissions  are  made  in  Brazil;  and 
it  does  not  stop,  my  colleagues. 

The  last  American  manufacturer  of 
televisions  has  announced  it  will  move 
on  a  fast  track  to  Mexico.  That  is 
right;  Zenith  Corp.  of  Springfield.  MO. 
There  will  be  1,200  American  workers 
out  of  work  who  will  apply  for  welfare 
and  unemployment,  and  1,200  people  in 
Mexico  will  lineup  and  apply  for  jobs 
making  televisions  that  our  consumers 
will  buy— that  cannot  get  Into  the  Jap- 
anese market. 

My  colleagues,  the  truth  is  our  tax 
laws  coming  out  of  the  Committee  on 
Ways  and  Means  are  no  different  than 
George  Bush's,  and  most  of  those  key 
staffers  on  the  Committee  on  Ways  and 
Means,  when  they  leave  the  employ  of 
the  Government,  they  go  to  work  for 
foreign  countries. 

Let  us  start  taking  a  look  at  our- 
selves, because  we  are  screwing  this 
country  and  our  workers. 


THE  WONDERS  OF  WASHINGTON 
STATE 

(Mr.  CHANDLER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  CHANDLER.  Mr.  Speaker.  I  am 
not  here  to  defend  the  Committee  on 
Ways  and  Means,  but  to  say  that  it  is 
gratifying  when  people  come  and  visit 
my  great  State  of  Washington  and  then 
write  and  tell  me  about  it. 

Mr.  Speaker,  they  are  impressed  with 
our  beaches,  our  sparkling  and  friendly 
cities,  the  spectacular  mountains,  and 
the  fertile  farms,  and  they  always  go 
home  with  some  wine,  and  perhaps  a 
box  of  apples,  and  some  wonderful 
memories. 

I  just  received  trom  the  wife  of  one  of 
our  colleagues,  Arlene  Crane,  the  wife 
of  Phil,  a  letter  expressing  her  appre- 
ciation for  the  wonder  of  our  State. 

The  letter  referred  to  is  as  follows: 
Jovial  Journey  Journal 
(By  Arlene  C.  Crane) 

Well,  Washington,  you  did  it  again.  We 
wended  our  way  through  your  choice,  charm- 
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ing  corridors  and  you  wowed  ub  with  your 
wondrous,  winsome  majesty,  et  cetera.  We 
journeyed  tbrought  your  workplaces  and 
playgrounds  •  •  •  to  your  hearths  and  homes 

*  *  *  we  passed  passels  of  prominent  i>ealu 
and  promontory  points,  trekked  through 
thousands  of  tumbleweed,  viewed  various 
vistas,  ogled  occasional  orchards,  visited 
venerable  vintners  along  the  way.  and  what 
not. 

Gaggles  of  gamboling  GOP  galore  gathered 
to  grab  a  glimpee  of  the  gorgeous  guru  of  gab 
who  graciously  gave  great  gems  of  lucid  Lin- 
coln lore,  and  more.  Motoring  madly  mostly 
mornings  midst  mayhem,  managing  many 
munchles  midway  •  •  *  much,  much  more. 
Got  going  with  Oretchen  and  gang  getting 
great  grub  and  a  radiating  Rldpath  respite 

*  *  •  sadly  said  "so  long"  to  Spokane. 
Departed  with  Davidson  for  Dayton  and  de- 
lightful dalliance  with  the  WUllscrofts  and 
company  *  •  •  pressing  on  to  Prosser  *  *  • 
plenty  of  pleasantries  and  presents  proceed- 
ing to  Pasco,  precipitation,  peak  perform- 
ance plus  penetrating  palaver.  Yonder,  Yak- 
ima of  yore  and  yet  more  yams,  yuks  and 
yaks  •  *  *  yes.  yawns  and  so  on.  Looming 
large  the  last  lap  and  Lisa  *  *  *  soon  settled 
Into  Swiss  styled  Sorento  in  Seattle  *  *  • 
sweet  serendipity. 

Anon  another  Valentine  anniversary  (32) 
artfully  accomplished  attuned  with  the 
Trues  (10)  *  •  *  aptly  attended  by  Jennifer  et 
al.  Knockout  Kejmote  In  Kane  •  *  •  rave  re- 
views and  raucous  reunion  replete  with  rap- 
ping and  ranting  *  *  *  ad  infinitum.  Break- 
fast barge  to  Bainbrldge  *  *  *  kingslse 
kuchen  in  kitoap  *  *  *  alas,  alac  Kismet. 
Headlong  to  the  Hood  Canal  hoetlng  heav- 
enly Horn  of  Plenty  •  *  •  Hip.  Hip  Hooray! 
Herculean  helpmate  hand  In  hand  homeward 
bound,  hesitantly,  honestly. 


OVER  50  PERCENT  OF  OUR  OIL 
STILL  COMES  FROM  OVERSEAS 

(Mr.  SARPALIUS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SARPALIUS.  Mr.  Speaker,  I 
commend  the  President  on  the  leader- 
ship that  he  has  given  on  trying  to  help 
solve  all  the  problems  around  the 
world.  Especially  the  problems  in  the 
Middle  East. 

But,  Mr.  Speaker,  I  hope  that  the 
President  will  begin  focusing  on  the 
problems  that  we  have  here  at  home. 

A  year  ago,  as  we  were  taking  troops 
to  the  Middle  East  to  liberate  Kuwait, 
we  brought  them  there  also  to  protect 
the  oil  reserves  in  Saudi  Arabia.  And 
why?  Because  over  50  percent  of  the  oil 
that  we  use  In  this  country  then,  came 
firom  overseas. 

Mr.  Speaker,  it  has  been  a  year  now. 
and  this  country  is  no  better  ofi  today 
than  what  it  was  then.  Still  today  over 
50  i)ercent  of  our  oil  comes  from  over- 
seas. Mr.  Speaker.  I  represent  the  larg- 
est oil  and  gas  producing  district  in 
Texas,  and  those  producers  are  going 
broke. 

Mr.  Speaker,  it  Is  time  for  this  Presi- 
dent to  bring  back  the  experience  he 
has  gained  in  trying  to  help  solve  all 
the  problems  around  the  world  and 
start  concentrating  on  our  problems 
here  at  home. 
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SUPPORT  THE  BEREUTER-VENTO 
AMENDMENT  TO  THE  BANKINO 
BILL 

(Mr.  LUKEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.)   

Mr.  LUKEN.  Mr.  Speaker,  one  of  the 
most  important,  attractive  and  popular 
parts  of  the  banking  bill  that  we  have 
discussed  for  the  last  year  or  so  is  the 
interstate  branching  provision.  Lit- 
erally billions  of  dollars  are  wasted  by 
American  bankers  as  they  try  to  com- 
ply with  the  conflicting  regulations  in 
each  State  to  do  business. 

I  want  to  draw  my  colleagues'  atten- 
tion to  the  Vento-Bereuter  amendment 
that  win  be  considered  today  because 
it  adopts  a  very  interesting  approach. 
It  respects  the  rights  of  the  States  by 
allowing  them  to  opt  out  of  interstate 
branching,  if  they  choose  to  do  so.  The 
penalty  for  that  is  that  banks  within 
their  State  cannot  go  out  and  branch 
into  other  States.  It  is  an  approach,  I 
think,  that  will  give  us  interstate 
branching,  that  respects  the  rights  of 
States,  and  I  urge  my  colleagues  to 
carefully  consider  the  Bereuter-Vento 
amendment  today. 


IN  SUPPORT  OF  THE  HORSE  AND 
CARRIAGE 

(Mr.  APPLEOATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEOATE.  Mr.  Speaker,  there 
are  a  lot  of  dumb  ideas  around,  but 
there  is  one  on  the  Washington,  DC, 
ballot  this  Tuesday,  and  it  is  to  do 
away  with  horses  and  carriages  on  the 
streets. 

Mr.  Speaker,  this  is  Americana. 
Tourists  who  come  to  Washington.  DC, 
like  to  be  reminded  of  the  past,  if  they 
cannot  get  into  the  White  House. 

Horses  have  advantages  over  cars. 
There  is  no  air  pollution,  except  for  an 
occasional  toot.  and.  speaking  of  toots, 
they  do  not  have  any  horns  to  blow. 
They  catch  their  own  waste.  They  do 
not  splash  pedestrians.  And  they  wear 
rubber  shoes  so  they  do  not  damage  the 
streets  or  even  hurt  the  horse. 

Mr.  Speaker.  New  York  has  horses 
and  carriages,  and  Europe  and  coun- 
tries all  over  the  world  have  horses  and 
carriages,  but,  no,  not  Washington,  DC. 
Maybe  those  who  want  to  protect  the 
horse  should  propose  rickshas.  Then  we 
can  have  people  pulling  people. 

I  just  say,  "It's  a  dumb  idea  whose 
time  hasn't  arrived." 


TRIBUTE  TO  JUDGE  FRANK  M. 
JOHNSON  OF  ALABAMA 

(Mr.  ERDREICH  asked  and  was  given 
I>erml8slon  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ERDREICH.  Mr.  Speaker,  I  would 
like  to  take  this  time  to  honor  a  spe- 


cial man  whose  actions  moved  the  Na- 
tion. During  his  36-year  tenure  on  the 
bench.  Judge  Frank  M.  Johnson,  of 
Alabama,  Issued  rulings  that  not  only 
reshaped  the  South,  but  changed  the 
Nation.  Johnson,  who  turns  73  this 
week,  has  taken  senior  status  on  the 
Federal  court. 

I  would  like  to  share  with  my  col- 
leagues the  Judge's  favorite  quote,  by 
Abraham  Lincoln: 

I  do  the  very  best  I  know  how,  the  very 
best  I  can;  and  I  mean  to  keep  doln^  so  until 
the  end.  If  the  end  brings  me  out  all  rlKbt, 
what  is  said  against  me  won't  amount  to 
anything.  If  the  end  brings  me  out  wrong, 
ten  angels  swearing  I  was  right  would  make 
no  difference. 

We  don't  need  a  host  of  angels  to  at- 
test to  the  correctness  of  the  judge 
trom  Winston  County,  AL.  His  coura- 
geous, far-reaching  rulings — almost  by 
themselves — ended  segregation  in  Ala- 
bama and  gave  meaning  to  our  fun- 
damental American  principles,  that  all 
men  are  created  equal,  that  this  indeed 
Is  the  land  of  opportunity  for  all. 
America  thanks  you.  Judge  Johnson. 
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A  CALL  FOR  A  DOMESTIC 
ECONOMIC  SUMMIT 

(Mr.  HERTEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  HERTEL.  Mr.  Speaker,  our  coun- 
try is  in  very  serious  trouble.  We  have 
the  lowest  number  of  housing  starts 
since  1945.  We  have  the  worst  car  sales 
in  the  history  of  our  country.  We  have 
had  fewer  jobs  created  in  the  last  3 
years  than  at  any  time  since  Herbert 
Hoover  was  President. 

Today  I  am  writing  to  President 
Bush,  and  I  ask  my  coUea«rues  to  join 
me  in  calling  for  a  domestic  economic 
summit.  We  need  leadership  here  at 
home.  We  need  someone  In  charge.  We 
need  help,  and  our  people  need  help. 

Mr.  Speaker,  I  ask  my  colleagues  to 
join  me  In  calling  for  a  domestic  eco- 
nomic sunmiit  so  that  the  President 
can  listen  to  people  trom  around  this 
country — business  leaders,  union  lead- 
ers, people  who  care  about  making  our 
economy  better  for  the  families  of  this 
country. 


RECESSION  CONTINUES,  ECONOMIC 
FIGURES  SHOW  EVEN  GREATER 
DECLINES 

(Mr.  HAYES  of  Illinois  asked  and  was 
given  permission  to  address  the  House 
for  1  minute. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  I 
want  to  bring  to  the  attention  of  this 
body  that  the  demagoguery  and  hot  air 
concerning  the  creation  of  new  jobs  is 
unfair  to  the  working  men  and  women 
of  this  country.  Political  posturing  in 
this  body  and  at  the  White  House  will 


not  heal  the  deep  wounds  of  this  ongo- 
ing recession — the  worst  since  World 
War  n.  They  need  real  help  and  real 
jobs,  so  they  can  put  food  on  the  table. 
I  want  to  make  it  clear,  Mr.  Speaker, 
that  new  tax  breaks  for  the  rich  will 
not  necessarily  mean  new  jobs  that 
create  gainful,  long-term  employment. 
The  trickle  down  theory  has  not 
worked,  and  crumbs  f^m  the  table  of 
the  wealthy  will  not  solve  our  eco- 
nomic woes. 

Mr.  Speaker.  I  want  to  present  one  il- 
lustration of  what  happens  to  public 
assistance  rolls  when  there  are  no  jobs. 
Just  yesterday,  the  New  York  Times 
reported  that  the  number  of  people  re- 
ceiving Federal  food  stamps  jumped  to 
a  record  level  In  the  month  of  August. 
One  out  of  every  ten  Americans  depend 
on  the  Government  to  put  food  on  the 
table,  and  they  are  not  all  AMcan- 
Amerlcans  as  the  David  Dukes  would 
have  us  believe.  New  jobs  will  reduce 
the  deficit,  and  take  people  off  of  the 
public  assistance  roles  be  they  white, 
black,  or  brown. 

My  colleagues  f^m  the  other  side  of 
the  aisle  appear  to  be  overly  zealous  to 
balance  the  budget  deficit  at  the  ex- 
pense of  eliminating  Federal  funds  for 
programs  designed  to  help  those  in 
need.  I  believe  that  it  is  time  that  the 
administration  put  money  where  their 
mouths  are. 
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ADMINISTRATION  INVITED  TO  AD- 
DRESS LOSS  OF  JOBS  TO  MEX- 
ICO 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.)    

Ms.  KAPTUR.  Mr.  Speaker,  it  is  now 
almost  2  months,  in  fact  the  54th  day 
since  I  personally  Invited  the  Bush  ad- 
ministration's top  United  States-Mex- 
ico trade  negotiator  Carla  Hills  to  join 
me  and  other  Members  of  Congress  on 
a  tour  of  Midwestern  and  other  United 
States  factoiies  that  have  been  closed 
or  downsized  here  in  the  United  States. 
Jobs  have  been  lost  in  dozens  of  United 
States  conmiunlties,  where  workers 
earned  a  living  wage;  and  the  cor- 
responding plants  have  opened  in  Mex- 
ico where  workers  earn  on  average  $1 
an  hour,  not  even  enough  to  buy  the 
goods  they  are  producing. 

Today  Is  the  54th  day  that  Carla  Hills 
has  not  responded  to  my  invitation  to 
get  out  trom  behind  the  bargaining 
table  and  come  meet  Americans  face  to 
face  that  will  be  affected  by  this  trade 
pact.  In  Ohio  alone  100.000  jobs  have 
been  lost  to  Mexico  already. 

Thousands  more  U.S.  jobs  are  on  the 
line.  Real  Jobs  to  real  Americans.  In 
fact  since  George  Bush  became  Presi- 
dent there  are  300,000  less  jobs  In  the 
United  States  of  America.  Negotiating 
a  tree  trade  agreement  with  Mexico 
means  more  than  conducting  talks;  it 
means  facing  the  people  whose  lives 


and  Jobs  are  in  your  hands.  Wouldn't  it 
be  nice  if  George  Bush  also  accepted 
our  Invitation?  My  message  to  Carla 
Hills  and  Grorge  Bush:  we're  still  wait- 
ing for  you  to  RSVP. 


IRAN  AND  MAINLAND  CHINA  RE- 
PORTED TO  BE  DEVELOPING  NU- 
CLEAR DEVICE 

(Mr.  KASICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KASICH.  Mr.  Speaker.  I  know 
that  a  lot  of  people  got  tired  of  listen- 
ing to  me  rant  and  rave  about  the  Elx- 
port  Administration  Act  and  the 
spreading  of  technology  throughout 
the  world,  but  if  Members  happened  to 
read  yesterday's  newspapers  and  saw 
any  of  the  television  reports  across 
this  country,  they  know  that  the 
nightmare  scenario,  as  I  called  It,  con- 
tinues to  unfold. 

There  are  reports  from  our  high  offi- 
cials that  the  Government  of  Iran  is 
now  in  concert  with  the  Government  of 
China  to  develop  a  nuclear  device.  Of 
course,  we  have  in  this  overall  Con- 
gress extended  the  most-favored-nation 
status  to  China,  one  of  the  greatest 
proliferators  of  arms  in  the  world. 

Just  imagine  for  a  second  the  Gov- 
ernment of  Iran  holding  a  nuclear 
weapon,  with  President  Rafsanjani  say- 
ing that  Iran  has  the  right  to  develop  a 
nuclear  weapon,  and  we  begin  to  think 
about  the  Implications  of  a  country 
with  extremists  running  the  govern- 
ment with  their  hands  on  a  nuclear 
weapon.  We  not  only  have  to  speak  out 
against  what  the  Chinese  are  doing,  we 
have  to  stop  the  spread  of  technology 
like  we  tried  to  do  in  the  Export  Ad- 
ministration Act. 

Mr.  Speaker,  we  have  got  to  stop  the 
spirallng  sale  of  conventional  weapons 
and  weapons  of  mass  destruction  if  fu- 
ture generations  are  going  to  have  the 
chance  to  enjoy  what  we  have  enjoyed. 


tlon— playwrights  like  David  Mamet, 
Sam  Shepard,  and  John  Guare;  actors 
such  as  Kevin  Kline,  James  Earl  Jones, 
Michelle  Pfeiffer.  and  Raoul  Julia.  Joe 
Papp  has  also  brought  the  theater  to  so 
many  who  might  not  otherwise  have 
enjoyed  it.  In  30  years  the  New  York 
Shakespeare  Festival  has  staged  over 
60  productions  in  Central  Park— and 
presented  them  for  free. 

Finally,  as  a  Member  of  the  U.S.  Con- 
gress and  as  the  chairman  of  the  Con- 
gressional Arts  Caucus,  I  cannot  over- 
state the  Important  role  Joseph  Papp 
has  played  as  a  champion  of  the  arts — 
not  only  in  New  York  City,  but  in  the 
United  States.  Joe  Papp  stood  up  to 
those  who  would  try  to  censor  artistic 
expression;  he  stood  up  for  the  prin- 
ciple of  free  speech  and  the  integrity  of 
the  written  word.  Joe  Papp  opposed  at- 
tempts to  silence  the  creative  process 
at  every  turn. 

Today,  we  deeply  mourn  the  death  of 
Joseph  Papp.  He  was  a  friend  and  in 
many  ways  a  colleague.  Through  the 
medium  of  the  theater.  Joe  Papp  strug- 
gled to  make  our  city  and  country  a 
more  livable  place;  to  uplift  our  spirits, 
to  challenge  our  minds,  and  to  see  us 
through  to  another  day.  It  was  a  strug- 
gle he  finessed  very  well.  Our  hearts 
are  heavy  today — ftom  the  loss  of  a 
dear  man,  but  also  with  the  love  which 
we  all  shared  for  him. 


and  trying  to  put  the  blame  on  some- 
body else,  we  ought  to  do  what  we  can 
do  in  this  Congress,  and  do  It  now. 


IN  MEMORY  OF  JOSEPH  PAPP 
(Mr.  WEISS  asked  and  was  given  per- 
mission  to   address   the   House   for   1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WEISS.  Mr.  Speaker,  the  world, 
especially  New  York  City,  is  a  darker 
place  today,  for  one  of  our  guiding 
lights  has  gone  out.  Joseph  Papp,  who 
gave  us  such  priceless  Jewels  of  the 
modem  theater  as  "A  Chorus  Line," 
"Hair",  and  "That  CJhampionshlp  Sea- 
son" is  dead.  Who  could  not  be  awed  by 
the  man  who  took  Shakespeare  from  a 
traveling  flatbed  truck  to  the  flve-the- 
ater  complex  now  housed  in  the  Public 
Theater?  The  i>er8on  who  could  come 
into  contact  with  Joe  Papp  and  not  be 
bowled  over  by  his  exuberance,  excite- 
ment, and  commitment  to  drama  is  a 
person  you  will  never  meet. 

He  worked  with  some  of  the  most  tal- 
ented writers  and  actors  of  our  na- 


MAJORITY  HOLDING  UP  ACTION 
ON  ECONOMIC  MEASURES 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  am  getting  a  little  weary  of 
the  majority  party  coming  to  this  po- 
dium and  complaining  about  not  doing 
anything  about  the  economy.  We  have 
talked  about  doing  something  about 
the  economy  for  a  very  long  time,  and 
we  ought  not  to  forget  that  the  Demo- 
crats have  a  majority  in  this  House, 
have  a  majority  in  the  Senate,  and  can 
do  whatever  the  Members  of  the  major- 
ity decide  to  do. 

We  talked  about  the  budget  agree- 
ment last  year.  What  did  we  do?  We 
raised  taxes.  The  majority  raised  taxes. 

We  talked  about  trying  to  do  some- 
thing about  a  balanced  budget  amend- 
ment. The  majority  party  will  not  talk 
about  that.  We  talked  about  a  line 
item  veto.  The  nmjority  party  will  not 
talk  about  that. 

We  talked  about  trying  to  get  some- 
thing done  about  imemployment.  The 
majority  does  not  want  to  send  &n  un- 
employment bill  to  us  so  that  will 
happen. 

We  talked  about  getting  jobs  in  the 
highway  bill.  The  majority  has  not 
moved  the  highway  bill. 

Mr.  Speaker,  we  can  do  many  things 
here,  and  these  are  some  of  the  things 
we  ought  to  do.  Instead  of  posturing 


PRESIDENT  STILL  PUSHING  FOR 
CAPITAL  GAINS  TAX  REDUCTION 

(Mr.  PEASE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEASE.  Mr.  Speaker,  as  one 
Democratic  Member,  I  rise  to  con- 
grratulate  President  Bush  for  *  his 
achievement  in  Madrid.  It  is  truly  a 
monumental  achievement.  The  Presi- 
dent deserves  much  credit  for  It. 

But  I  found  it  incredible  that  imme- 
diately upon  his  return  firom  Madrid 
the  President  would  fly  to  Texas  and 
tell  800  people,  each  of  whom  paid  $1,000 
for  their  dinner,  that  the  solution  to 
our  Nation's  problem  is  a  lower  capital 
gains  tax  rate.  That  certainly  should 
have  been  a  receptive  crowd  for  the 
message  because  80  percent  of  the  bene- 
fit of  a  low  capital  gains  rate  would  go 
to  those  earning  over  S100,000  a  year. 

President  Bush  says  that  a  capital 
gains  reduction  is  a  Job  measure  and  a 
small  business  creation  measure,  but 
there  is  not  one  shred  of  evidence  that 
a  lower  capital  gains  rate  will  spur  the 
economy.  What  it  will  do  is  put  $12  bil- 
lion into  the  hands  of  the  wealthiest 
Americans  at  a  time  when  millions  of 
unemployed  Americans  cannot  get  ex- 
tended benefits  because  of  the  intran- 
sigence of  the  Bush  administration. 
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JOB-PROTECTED  CHILD  CARE 
LEAVE  NECESSARY  FOR  AMERICA 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
come  in  Cront  of  this  body  very  humbly 
to  say,  I  don't  eret  it.  One  of  the  "Dear 
Colleagues"  we  got  this  week  trom  one 
of  my  male  colleague  firiends,  I  have 
pondered  all  week,  and  I  still  do  not 
get  it.  Our  colleague  Is  protesting  fam- 
ily medical  leave,  which  is  going  to  be 
coming  up  next  week. 

In  the  headlines  on  his  paper  that  he 
sends  us  he  says  "Should  people  who 
are  convicted  of  date  rape  be  entitled 
to  parental  leave?  Should  married  men 
who  impregnate  teen  girls  be  entitled 
to  parental  leave?" 

Well,  the  answer  Is  clearly  no,  unless 
they  claim  responsibility  for  the  child 
and  undertake  the  care  of  the  child. 

Now,  what  I  do  not  get  is  whether 
this  colleague  is  protesting  the  fact 
that  to  get  parental  leave  they  would 
have  to  claim  responsibility  and  take 
care  of  the  child,  which  I  think  would 
certainly  be  better  for  the  child  than 
the  other  way  around,  or  what  he  is 
trsrlng  to  do.  But  the  whole  basis  of  pa- 
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rental  leave  is  being  attacked  by  this, 
as  I  see  it,  because  what  we  are  really 
trjrlng  to  do  is  get  adults  the  ability  to 
have  job-protected  leave  to  care  for 
any  child  that  is  brought  into  the 
world. 

Mr.  Speaker.  I  think  that  is  a  very, 
very  important  component,  and  I  hope 
this  kind  of  inflammatory  stuff  does 
not  keep  getting  out  of  control. 


TRIBUTE  TO  CWO  MARTIN 
GAFFNEY 

(Mr.  ATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ATKINS.  Mr.  Speaker,  last  night 
Marine  Corps  CWO  Martin  Gaffbey  died 
fl-om  AIDS. 

I  first  heard  fl-om  Mr.  Gaff&ey  in  May 
1986.  He  contacted  my  office  in  distress 
after  his  wife,  Mutsuko,  received  a 
blood  transfusion  tainted  with  the 
AIDS  virus  at  a  Navy  hospital. 
Mutsuko  died  in  1987.  Their  13-month- 
old  son  died  of  AIDS.  And  now  Mr. 
Gaffney  is  dead,  leaving  his  8-year-old 
daughter,  Maureene  to  the  custody  of 
his  brother  who  lives  in  Lowell,  MA. 

Thankf\Uly.  Maureene  is  not  infected 
with  the  AIDS  virus.  And,  although  no 
amount  of  money  can  replace  a  father, 
mother,  or  brother,  Mr.  Gaffhey  was 
able  to  win  a  settlement  with  the  Gov- 
ernment to  provide  for  his  daughter 
now  that  he  is  gone.  But  this  case  was 
needlessly  drawn  out  by  the  Govern- 
ment, putting  undo  stress  on  a  very  ill 
man. 

Earlier  this  month,  Martin  Gaffney 
said: 

I  want  to  spend  time  with  my  dauerhter 
*  *  *  I  want  to  be  able  to  be  a  fUll-tlme  sin- 
gle parent  while  I'm  alive  and  I  won't  be  able 
to  do  that  until  •  *  •  the  Gk>vermnent  pays 
the  damages. 

With  the  court  settlement  early  this 
month,  we  are  thankful  that  he  was 
able  to  spend  some  time  with  his 
daughter,  but  it  was  not  as  much  as 
any  of  us  had  thought  or  hoped  for.  Mr. 
Speaker,  Mr.  Gaffney  served  his  coun- 
try and  his  family  well.  We  are  all  sad- 
dened by  his  death,  and  share  the  grief 
of  his  daughter,  his  family,  and  his 
friends. 


PROGRAMS    TO    EXPAND    NATION'S 
STOCK    OF    AFFORDABLE    HOUS- 
ING REMAIN  IN  LIMBO 
(Mr.     MACHTLEY    asked    and     was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MACHTLEY.  Mr.  Speaker,  sit- 
ting, or  should  I  say  stuck,  in  commit- 
tee at  this  time  are  two  bills  crucial  to 
this  Nation's  stock  of  affordable  hous- 
ing. I  am  talking  about  H.R.  1067  and 
H.R.  413,  bills  which  permanently  ex- 
tend the  Mortgage  Revenue  Bond  Pro- 
gram and  the  low-income  housing  tax 
credit  respectively. 


Of  all  the  expiring  tax  provisions  be- 
fore this  Congress,  it  could  be  argued 
that  perhaps  no  others  are  as  signlfl- 
cant  as  these.  The  Mortgage  Revenue 
Bond  Program  is  the  only  Federal  pro- 
gram available  to  help  lower-income 
families  and  home  buyers  meet  their 
mortgage  costs. 

This  program,  which  has  helped  over 
1.3  million  families  reach  the  American 
dream  of  owning  a  home,  has  been  ex- 
tended five  times  in  the  last  decade. 
There  is  little  doubt  about  the  need  for 
this  successful  program. 

The  low-income  housing  tax  credit  is 
the  only  Federal  incentive  left  to  sup- 
port the  construction  or  rehabilitation 
of  our  rapidly  disappearing  low-income 
housing  stock.  This  program  has  the 
added  bonus  of  not  only  increasing  the 
number  of  low-income  housing  units 
but  also  stimulating  growth  in  our  Na- 
tion's vital  construction  and  housing 
industries. 

Permanent  extension  of  both  the 
mortgage  revenue  bond  and  low-income 
housing  tax  credit  programs  has  over- 
whelming bipartisan  support  in  the 
House.  H.R.  1067  has  374  cosponsors, 
H.R.  413  has  283  cosponsors.  Last  week, 
letters  were  sent  to  the  chairman  and 
ranking  minority  member  of  the  Ways 
and  Means  Conmiittee  that  had  the  sig- 
natures of  225  Members  of  Congress, 
these  letters  asked  that  both  these  pro- 
grams be  extended  this  year. 

To  allow  these  programs  to  expire 
would  have  a  devastating  effect  on  af- 
fordable housing  programs,  our  entire 
housing  industry,  and  low-income  fam- 
ilies across  the  Nation.  Last  year,  the 
Mortgage  Revenue  Bond  Program  was 
allowed  to  expire  because  Congress  did 
not  act  in  time.  Let  us  learn  from  our 
lessons  of  the  past  and  not  make  the 
same  mistake  twice.  Let  us  make  these 
programs  permanent  now. 


BANKING  CRISIS  NEEDS  NATIONAL 
GOVERNMENT  ACTION 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VENTO.  Mr.  Speaker,  I  rise 
today  to  conmient  concerning  the  ac- 
tivities regarding  the  banking  bill, 
H.R.  6.  Obviously  the  issue  of  the  bank- 
ing crisis  is  a  very  important  matter. 
It  is  even  more  important  today  than 
it  was  earlier  this  year  when  the  Presi- 
dent asked  for  the  recapitalization  of 
the  bank  insurance  fund. 

The  bank  insurance  fund  now  is  esti- 
mated to  have  a  loss  that  is  2^2  times 
greater  in  1992  than  it  was  initially  an- 
ticipated. By  the  end  of  this  year  1991, 
the  bank  insurance  fund,  which  pro- 
vides the  insurance  for  over  110  million 
depositors  in  this  country,  will  be  tech- 
nically insolvent  and  unable  to  meet 
its  obligations  in  terms  of  foreclosing 
on  banks  and  to  pay  the  deiwsitors 
when  the  bank  has  insufflcent  assets. 


Mr.  Speaker.  I  recall  during  the 
1980'8.  the  President  and  the  adminis- 
tration asked  for  a  substantial  amount 
of  money  and  Congress  only  acted  to 
provide  a  limited  amount.  There  was 
great  consternation  about  the  fact  that 
forbearance  had  to  be  practiced  and 
that  was  somehow  that  Congress 
reneged  on  its  responsibilities,  al- 
though we  do  not  in  any  shape  or  form, 
regulate  the  day-to-day  activities  or 
rules  for  banks. 

I  would  remind  Members  some  of 
whom  may  seek  a  temporary  reprieve, 
hoping  this  $70  billion  bank  insurance 
fund  problem  will  go  away.  The  bank 
insurance  is  not  going  to  go  away.  We 
have  to  deal  with  it,  and  we  have  to 
deal  with  it  now,  and  we  should  do  it 
by  supporting  H.R.  6.  as  amended, 
today— and  avoid  efforts  to  derail  H.R. 
6  and  simply  provide  the  $70  billion 
without  a  new  policy  path  and  nec- 
essary safeguards. 


LIBERAL  DEMOCRATS  IN  A  TIME 
WARP 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  the 
Democratic  party  is  acting  like  it 
found  that  DeLorean  time  machine 
trom  the  movie  "Back  to  the  Future." 
The  only  problem  is.  they  have  taken 
it  back  to  the  past  and  have  gotten 
stuck. 

While  the  administration  has  been  of- 
fering visionary  programs  for  our  fu- 
ture, like  America  2000,  HOPE,  and 
HOME  and  a  tough  and  effective  war 
against  crime  and  drugs,  the  Demo- 
crats are  still  locked  in  battles  of  long 
ago.  Battles  like  the  1960  Presidential 
campaign  and  the  Iran-Contra  affair. 

The  Democrats  complain  about  the 
President's  alleged  lack  of  a  domestic 
agenda,  but  their  own  domestic  agenda 
centers  on  investigating  the  1980 
Reagan  for  President  campaign  and  al- 
lowing independent  counsel  Lawrence 
Walsh  to  spend  untold  millions  chasing 
ghosts  of  10  years  ago. 

Meanwhile,  our  Nation's  budget  defi- 
cit has  splraled  out  of  control  and  Con- 
gress has  no  new  spending  priorities. 

Come  November  1992,  the  American 
people  will  have  a  choice  between  two 
parties.  The  Democrats,  which  are 
caught  in  a  tax  and  spend  time  warp, 
or  the  Republicans — the  party  that  cre- 
ates economic  opportunities  and  is  not 
afraid  to  solve  world  problems. 


TIME  TO  CHANGE  THE  COURSE 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEJDENSON.  Mr.  Speaker,  the 
right  wing  of  the  Republican  Party 
still  drives  its  course.  You  would  think 


we  would  have  learned  from  1981 
through  1986,  with  their  tax  acts  that 
have  quadrupled  the  national  debt  and 
made  us  a  debtor  Nation  instead  of  a 
creditor  Nation.  When  we  look  around 
the  globe,  we  can  see  CSermany  and 
Japan  moving  forward  with  an  expand- 
ing economy.  We  see  the  United  States 
with  a  contracting  economy. 

Mr.  Speaker,  it  is  time  to  change  the 
course.  Nobody  needs  to  ask  the  ques- 
tion are  you  better  off  today  than  you 
were  4  years  ago.  We  have  now  had  20 
out  of  the  last  24  years,  as  Republican 
administrations  bankrupt  this  Nation. 

Mr.  Speaker,  we  used  to  be  the  larg- 
est creditor  Nation  on  the  face  of  this 
Earth.  People  used  to  send  us  money 
for  what  they  owed  from  overseas.  We 
followed  Mr.  Laffer,  supply-side  eco- 
nomics, and  the  1986  tax  cut,  which  de- 
stroyed real  estate  and  banking. 

Mr.  Speaker,  we  have  got  to  change 
that  course,  not  stay  the  course,  stop 
with  the  right  wing  rhetoric,  and  pay 
attention  to  the  needs  of  American 
workers  and  industry  to  put  this  coun- 
try back  on  course. 


PARTY  LABELS  IN  THE  HOUSE 

(Mr.  CUNNINGHAM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
have  a  correction  to  make. 

When  a  vote  is  called  in  the  House, 
the  parties  are  listed  on  America's  tel- 
evision screens  as  "Democrat,"  "Re- 
publican," and  "Independent." 

I  took  issue  on  Wednesday  with  that 
"Independent"  label,  because  it  rep- 
resents the  vote  of  one  Member,  my 
friend  Bernie  Sanders  of  Vermont, 
who  is  a  Socialist. 

However,  the  gentleman  from  Ver- 
mont informed  me  yesterday  that 
though  he  is  indeed  a  Democratic  So- 
cialist by  philosophy,  his  name  on  the 
ballot  last  November  did  indeed  list 
him  as  an  "Independent." 

So,  as  the  votes  are  counted  and  di- 
vided by  political  parties  for  the  bene- 
fit of  Americans  watching  the  House  on 
TV,  let  the  name  "Independent"  con- 
tinue to  represent  my  friend,  Mr.  Sand- 
ers of  Vermont. 


HEALTH  INSURANCE  COVERAGE 
FOR  ALL  AMERICANS 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  we  all 
know  the  tiresome  and  difficult  statis- 
tics: 34  to  37  million  Americans  do  not 
have  health  insurance;  in  Kentucky, 
anywhere  from  250,000  to  as  many  as 
700,000  people  are  not  covered  by  insur- 
ance. 

Mr.  Speaker,  we  know  that  you 
sometimes  cannot  find  private  insur- 


ance. If  you  find  it,  you  cannot  afford 
it.  When  you  can  afford  it,  the  first  ill- 
ness causes  its  cancellation. 
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The  gentleman  from  Dlinois  [Mr. 
RosTENKOWSKi],  Chairman  of  our  Com- 
mittee on  Ways  and  Means,  has  re- 
cently introduced  a  bill  which  I  think 
makes  a  very  significant  contribution 
to  solving  these  problems.  It  is  a  mod- 
est step  forward,  but  it  is  a  step  for- 
wau-d  to  cover  uninsured  Americans 
who  either  are  self-employed  or  who 
work  with  small  companies.  I  think  it 
is  a  very  important  bill. 

I  do  hope  it  is  heard  and  comes  to  the 
floor  in  the  near  future. 


EXTENSION  OF  UNEMPLOYMENT 
BENEFITS 

(Mr.  LEVIN  of  Michigan  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker, 
I  have  just,  as  others  have,  seen  the  un- 
employment flgures.  The  unemploy- 
ment rate  has  climbed  one-tenth  of  1 
percent  up  to  6.8  percent. 

I  have  also  just  been  handed  an  arti- 
cle from  the  Detroit  Free  Press  with 
the  headline  "U.S.  Encourages  Rich  to 
Take  More,  Prosperity  is  Shrinking  for 
Most  Americans." 

The  President,  I  guess  yesterday,  was 
at  a  Sl,000-a-plate  dinner.  I  think  he 
better  worry  about  Americans  who  are 
trjring  to  find  $10  for  the  dinner  table. 
The  President  should  leave  the  $1,000 
dinners  and  worry  about  extending 
benefits  for  hundreds  of  thousands  of 
middle-  and  low-income  Americans 
who  need  an  extension  of  benefits,  so 
they  can  find  something  again  for  their 
dinner  table  rather  than  $l,000-a-plate 
dinners. 

It  is  time  for  action.  I  hope  the  devel- 
opments of  today  will  be  a  wake-up  call 
for  the  President.  We  need  to  worry 
about  the  Mideast.  We  also  need  to 
worry  about  the  Midwest. 


DEFENDING  PRESIDENT  BUSH 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
today  we  have  heard  the  President  at- 
tacked for  being  overseas  for  far  too 
long.  We  have  also  seen  that  the  Presi- 
dent has  been  acknowledged  for  the 
successes  that  he  has  had  in  American 
foreign  policy. 

Let  us  note  that  the  reason  he  is  suc- 
cessful in  foreign  policy  could  be  be- 
cause foreign  policy  is  basically  the 
purview  of  the  executive  branch  and 
the  President,  and  he  does  not  have  to 
deal  with  Congress. 

Perhaps  one  of  the  reasons  he  has  not 
been  as  successful  in  domestic  issues  is 
he  has  to  go  through  a  Congress  con- 


trolled by  big  taxers  and  big  spenders 
that  are  destroying  the  economic  via- 
bility of  this  Nation.  If  the  President  is 
successful  in  foreign  policy,  it  is  be- 
cause he  does  not  have  to  have  every- 
thing approved  by  the  liberals  in  Con- 
gress. If  he  has  a  failure  in  domestic 
policy,  it  is  because  the  policies  of  high 
taxes  and  overspending  were  forced 
upon  him  by  one  of  the  biggest  spend- 
ing and  biggest  taxing  Congresses  in 
American  history. 


DEPARTMENT    OF    THE    INTERIOR 
AND  RELATED  AGENCIES 

APPROPRIATIONS  ACT,  1992 

Mr.  YATES.  Mr.  Speaker,  I  move  to 
take  firom  the  Speaker's  table  the  bill, 
(H.R.  2686)  making  appropriations  for 
the  Department  of  the  Interior  and  Re- 
lated Agencies  for  the  fiscal  year  end- 
ing September  30,  1992,  and  for  other 
purposes,  with  the  renudning  Senate 
amendment  numbered  175  and  disagree 
to  the  Senate  amendment  to  the  House 
amendment  to  the  Senate  amendment 
thereto. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendment  to  the 
Senate  amendment  numbered  175,  as 
follows: 

Senate  amendment  to  House  amendment 
to  Senate  amendment  numbered  175:  At  the 
end  of  the  amendment  Insert  ";  Provided  fur- 
ther. That  within  the  funds  appropriated  in 
this  Act  for  Fossil  Energy  Research  and  De- 
velopment. (5,000,000  shall  be  made  available 
for  planning,  design  and  Initial  construction 
of  the  Heartland  project". 

The  SPEAKER  pro  tempore  (Mr. 
TORRiCELLi).  Under  the  rule,  the  gen- 
tleman from  Illinois  [Mr.  Yates]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Ohio  [Mr.  Regula]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Yates]. 

Mr.  YATES.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  further  Senate 
amendment  takes  $5  million  out  of  the 
fossil  energy  research  and  development 
account  and  makes  it  available  for 
planning,  design,  and  initial  construc- 
tion of  the  so-called  heartland,  clean 
coal  project. 

When  the  original  amendment  was 
before  the  House  last  week,  the  House 
rejected  it  overwhelmingly  on  a  voice 
vote.  At  that  time  $44  million  was  pro- 
posed for  the  project.  That  sum  has 
been  reduced  by  the  Senate  to  $5  mil- 
lion. 

But,  Mr.  Speaker,  it  is  not  a  question 
of  money  that  is  involved  here.  This  is 
a  question  of  integrity.  The  fundamen- 
tal question  is  whether  the  integrity  of 
the  Clean  Coal  Program  and  the  selec- 
tion of  projects  wrill  now  be  com- 
promised by  special  preference  being 
given  to  the  heartland  project. 

In  free  and  fair  competition,  the 
heartlamd    project    was    not   selected. 
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This  amendment  is  an  effort  to  insert 
special  preference  for  this  project  over 
its  competitors  and  ^ves  that  project  a 
grossly  unfair  advanta«re.  The  amend- 
ment is  even  worse  than  the  orlgrlnal 
Senate  amendment  because  It  is  open 
ended,  even  if  it  is  less  money  than  the 
oriflrinal  amendment.  This  amendment 
is  assured  funding.  In  the  original 
amendment,  funding  was  contingent. 

Finally,  there  is  no  requirement  for 
cost  sharing  on  the  part  of  heartland  in 
this  amendment.  At  least  50  percent 
cost  sharing  is  required  for  other  clean 
coal  technology  programs,  but  the 
heartland  amendment  proposes  no  cost 
sharing  in  any  respect. 

The  amendment  takes  an  additional 
S6  million  ftom  an  accoimt  which  al- 
ready Is  being  reduced  by  S6  million  in 
an  across-the-board  cut.  It  has  had 
large  reductions  In  both  the  House  and 
Senate  in  its  research  programs. 

Mr.  Speaker,  for  all  these  reasons,  we 
should  again  reject  the  Senate  amend- 
ment. Let  heartland  compete  in  round 
No.  6  with  other  projects.  Let  us  close 
the  No.  4  round  finally.  Let  us  close 
this  bill.  Let  us  send  this  amendment 
back  to  the  Senate  with  the  rec- 
ommendation that  this  amendment  not 
be  agreed  to. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  REOULA.  Mr.  Speaker,  I  jrleld 
such  time  as  he  may  consume  to  the 
gentleman  f^m  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  jrleldlng  to  me. 

I  rise  In  complete  support  of  what  the 
gentleman  f^om  Illinois  has  just  said. 
This  is  a  project  which  ought  to  be 
kept  in  competition,  not  be  given  spe- 
cial preference.  And  this  particular 
project  is,  I  think,  very  disturbing  in 
the  way  that  it  is  evolving. 

First  of  all,  we  had  a  very  definite  in- 
trusion into  the  regular  processes  of 
clean  coal  technology  selection,  and  it 
came  to  the  floor  with  an  optional  S44 
million  worth  of  spending  the  other 
day.  The  House  rejected  that. 

Now  what  we  have  done  is  we  have 
taken  the  program  out  of  clean  coal, 
put  it  into  fossil  energy  research  and 
given  it  an  assured  $5  million. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman fkx>m  Illinois. 

Mr.  TATES.  Mr.  Speaker,  this  money 
is  not  for  research.  This  money  is  for 
advanced  planning  and  for  construc- 
tion. 

Mr.  WALKER.  Reclaiming  my  time, 
as  I  understand  it,  it  is  coming  out  of 
the  fossil  research  moneys  though,  is  it 
not? 

Mr.  YATES.  If  the  gentleman  wUl 
continue  to  jrleld.  except  for  the  fact 
that  it  will  not  be  used  for  research. 

Mr.  WALKER.  But  that  is  the  next 
point  I  was  going  to  make.  It  is  strip- 
ping the  money  out  of  that  particular 


account  and  is  doing  so  in  a  way  that 
assures  that  they  go  ahead  with  design, 
planning,  and  cooAtruction,  which 
assures  that  it  is  a  true  foot-ln-the- 
door  amendment  that  is  very  difficult 
then  to  back  away  fh>m  in  the  future, 
once  construction  is  underway. 

There  is  another  disturbing  element 
from  all  of  this.  That  is,  that  the  com- 
pany that  is  involved  in  all  of  this  is  in 
debt  to  the  State  for  about  $11  million. 
I  am  concerned  that  the  way  the  open- 
ended  nature  of  this  money  is  in  place 
would  Indicate  that  some  of  the  money 
at  least  could  be  used  to  repay  the 
State  for  its  loans  to  this  company  in 
the  early  stages.  That  also  would  be  a 
direct  violation  of  everything  that  the 
fossil  research  moneys  are  to  be  used 
for. 

I  believe  that  the  gentleman  fl-om  Il- 
linois is  absolutely  correct  in  what  he 
is  doing.  We  ought  not  approve  money 
for  this  project  in  this  bill.  We  ought  to 
allow  this  project  to  compete  in  round 
five  of  clean  coal  technology.  If  it  is  a 
meritorious  project,  it  will  be  funded 
under  that  particular  round.  And  that 
is  the  way  it  should  be. 
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Mr.  REOULA.  Mr.  Speaker,  I  srleld  2 
minutes  to  the  gentleman  from  Wyo- 
ming [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  thank  the  gentlennan  for  yield- 
ing time  to  me.  I  want  to  thank  the 
gentleman  for  giving  some  consider- 
ation to  this  project  and  simply  say 
that  as  we  move  forward  in  clean  coal 
V,  as  we  move  forward  in  important 
areas  of  doing  research,  I  hope  that  we 
will  give  some  consideration  to  the 
West,  frankly,  where  most  of  the  coal 
is  produced.  I  hope  we  will  give  some 
consideration  to  the  idea  of  enriching 
this  fuel  so  that  it  becomes  an  avail- 
able alternative. 

This  is  clean  coal,  but  we  need  to  un- 
derstand that  there  are  many  more 
uses  that  can  be  made  here.  So  I  under- 
stand what  the  gentleman  is  saying, 
and  I  simply  would  urge  that  we  move 
forward  into  clean  coal  V  and  to  take 
these  projects  into  account. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMAS  of  Wyoming.  I  srield  to 
the  gentleman  ttom  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  think  he 
makes  an  excellent  point,  and  it  is  one 
reason  why  I  am  assured  that  the  sec- 
ond project,  which  is  also  a  Wyoming 
project,  was  picked  in  the  last  round. 
We  are  talking  about  a  competing 
project  here,  but  the  project  that  was 
picked  was  picked  largely  because  it 
was  Western  coal  technology,  it  is  my 
understanding. 

So  I  think  there  is  sensitivity  at  the 
Department  of  Energy  and  in  the 
groups  that  are  involved  in  this  plan- 
ning to  the  point  that  the  gentleman 
makes,  and  I  too  hope  that  as  we  move 


forward,  we  assure  that  there  is  a  bal- 
ance in  the  programs  that  we  are  ap- 
proving. 

Mr.  SYh4AR.  Mr.  Speaker,  the  Senate  has 
amerxjed  the  confererx:e  report  serxHrtg  back 
to  the  House  a  modified  version  of  an  originai 
Senate  amendment  that  earmarked  $44  mit- 
Kon  tor  a  clean  coal  techrK>k)gy  project  ttiat 
does  not  meet  the  Oepertment  of  Energy's 
[OCE]  selectton  criteria.  The  new  amerxlment 
is  for  only  $5  millkxi  from  fossil  fuels  research 
and  devek}pment.  but  it  would  be  spent  tor 
planning,  design,  arxi  construction  of  an  un- 
qualified project  relieving  its  proponents  of  the 
obligatk>n  of  provking  matching  funds. 

Last  week.  I  saki  than  if  you  liked  synfuels, 
youll  k>ve  heartland  fuels.  Well,  here  is  the 
proof:  This  Senate  amendment — which  was 
based  on  the  leak  of  procurement  sensitive 
DOE  data — subverts  ttie  $5  biNk>n  natkxial 
commitment,  cost  shared  tjy  the  Goverrwnent 
and  ttie  private  sector — and  it  subverts  the 
fossil  fuels  research  and  devetopment  process 
as  wen. 

There  is  a  need  to  demonstrate  ecorK>mic 
and  environmentally  sound  methods  of  using 
aburxiant  doniestk;  coal.  But  ttiere  is  no  need 
for  Congress  to  select  any  project  It  r>ever 
has  arxi  It  never  shouM.  However,  tlie  new 
Senate  amendment  to  the  conference  report 
ignores  DOE'S  selectton  process  and  criteria 
for  dean  coal  technotogy  arxj  igrxxes  common 
sense  arxi  fair  play  for  fossil  R&D.  As  a  result 
the  confererx:e  report  provkles  funds  for  a  sin- 
gle, urx^ualified  apptk»nt 

Mr.  Speaker,  earmaridng  funds  for  heartlarxj 
fuels  was  wrong.  It  was  wasteful.  It  woukl 
have  awarded  funds  to  a  project  that  finished 
1 9th  out  of  33  projects  In  tf>e  round  four  clean 
coal  process.  It  wouM  have  rewarded  the  per- 
son or  persons  who  leaked  this  informatk>n. 

This  amendment  is  no  deferent.  This 
amendment  shoukj  be  rejected  by  the  House 
and  the  bill  returned  to  the  Senate. 

Mr.  REOULA.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  YATES.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  mo- 
tion. 

The  previous  question  was  ordered. 

The  SPELAKER  pro  tempore  (Mr. 
TORRiCELU).  The  question  is  on  the 
motion  offered  by  the  gentleman  fl-om 
minois  [Mr.  Yatbs]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  YATES.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
Senate  amendment  to  H.R.  2686  just 
considered,  and  that  I  may  be  per- 
mitted to  Include  tables,  charts,  and 
other  material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 


FINANCIAL  INSTITUTIONS  SAFETY 
AND  CONSUMER  CHOICE  ACT  OF 
1991 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  264  and  rule 
XXm.  the  Chair  declares  the  House  in 
the  Conunittee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  6. 

The  Chair  designates  the  gentleman 
firom  Illinois  [Mr.  Yates]  to  assume  the 
chair  temporarily. 
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'         ON  THE  COMMrTTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R.  6) 
to  reform  the  deposit  Insurance  system 
to  enforce  the  congress!  onally  estab- 
lished limits  on  the  amounts  of  deposit 
Insurance,  and  for  other  purposes,  with 
Mr.  Yates  [Chairman  pro  tempore]  In 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  Chairman  pro  tempore.  When  the 
Committee  of  the  Whole  rose  on  Thurs- 
day, October  31,  1991.  all  time  for  gen- 
eral debate  for  the  Committee  on  Agri- 
culture had  expires. 

Pursuant  to  House  Resolution  266. 
the  gentleman  ffom  Texas  [Mr.  OON- 
ZALEZ]  will  be  recognized  for  30  min- 
utes and  the  gentleman  fl-om  Ohio  [Mr. 
WyuE]  will  be  recognized  for  30  min- 
utes for  additional  general  del>ate. 

The  Chair  recogrnlzes  the  gentleman 
flrom  Texas  [Mr.  GONZALEZ]. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  myself  4  minutes. 

Mr.  Chairman.  I  think  we  are  here 
reaching  the  home  stretch  on  the  con- 
sideration of  H.R.  6.  which  is  a  substan- 
tial rewrite  of  some  of  the  existing 
l)anking  laws.  It  is  not  what  we  ought 
to  have,  it  is  not  what  we  should  have 
had  20  years  ago,  but  we  are  going 
about  as  fast,  as  most  expeditiously, 
sjid  as  most  comprehensively  as  is  hu- 
manly possible  under  our  system  of 
procedures. 

The  country  has  tremendous  prob- 
lems. Even  now  the  industry  itself  does 
not  even  seem  to  have  the  perception 
as  to  the  depth,  the  scope,  the  scale, 
the  complexity,  the  seriousness  of  the 
crisis  our  Nation  faces.  So  that  thus 
far,  the  actions  of  the  House  have  been 
most  welcome.  The  House  has,  by  I 
think  a  very  substantial  margin,  shown 
that  it  is  intending  to  have  safeguards 
and  protections. 

Now,  some  would  like  to  consider 
that  as  a  sort  of  a  sporting  contest  be- 
tween industry  groups.  I  hope  eventu- 
ally that  people  will  get  down  to  the 
substantive  provisions  that  were  in- 
volved in  yesterday's  vote,  the  very 
specific  provisions  for  specific  protec- 
tions needed  if  insured  institutions, 
with  their  vast  credit  powers,  are  to  be 
allowed  to  engage  in  nonbank  banking 
enterprises,  particularly  those  as  vola- 
tile as  the  securities.  Some  of  the  in- 


dustry, by  industry's  scorekeeping, 
reaches  some  absurd  levels. 

I  guess  we  could  easily  say  that 
building  codes  help  one  industry  and 
hurt  another.  Builders  do  not  particu- 
larly like  strong  building  codes.  The 
Insurance  Industry  does.  So  does  that 
make  codes  designated  for  public  pro- 
tection proinsurance?  Many  believe 
alrbags  are  a  great  protection  for  the 
driving  public,  but  it  is  true  that  they 
benefit  companies  that  insure  cars. 

Public  protections  are  needed  in 
every  industry,  be  it  banking,  building, 
or  any  other  sector  of  the  economy, 
and  those  protections  are  seldom  in- 
dustry-neutral. 

One  insurance  company  was  clearly  a 
big  winner  in  yesterday's  vote,  and 
that  is  the  Federal  Deposit  Insurance 
Conx>ration.  My  ftiends,  let  me  tell 
you  the  point  we  reached  there,  and  we 
are  not  addressing  it  at  this  time  but 
we  will,  hopefully,  later  in  title  V.  The 
gentleman  &-om  Ohio  [Mr.  Wtlie]  and  I 
are  joining  in  an  attempt  to  do  some- 
thing to  reduce  the  base  of  exposure  of 
this  Insurance  fund.  Let  me  tell  you 
where  we  are.  Who  did  it?  Did  the  Con- 
gress? Well.  yes.  by  letting  the  regu- 
lators usurp  the  definition  of  that  in- 
surance deposit  amount.  But  it  was  the 
t>anking  Industry  that  did  it.  like  the 
S&Ls.  We  have  $3.9  trillion  in  insured 
deposits  that  we  tell  the  people  are 
guaranteed  by  the  Government  of  the 
United  States  up  to  $100,000.  and  we 
have  a  broke  insurance  fund;  $3.9  tril- 
lion in  the  commercial  banks'  insured 
fund,  ajid  a  broke  BIF. 

Do  you  mean  to  tell  me  that  we  have 
to  be  space  scientists  to  figure  out  the 
mathematics  and  the  impossibility  of 
that  ratio?  Of  course  not.  So  what  we 
are  doing  here  really  is  kind  of  touch- 
ing on  some  of  the  periphery  things 
that  need  to  be  done.  I  hope  when  we 
get  title  V  we  can  have  the  joinder,  be- 
cause it  is  going  to  take  goodwill. 

When  I  hear  about  this  being  an  ad- 
ministration or  a  Republican  or  a 
Democratic  or  a  liberal  or  a  conserv- 
ative financial  position,  let  me  tell  my 
fl-iends,  financing  and  banking  are  like 
mathematics;  you  are  either  right  or 
you  are  wrong. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

H.R.  6  is  supposed  to  be  a  reform  bill. 
It  is  a  bill  that  was  supposed  to  restore 
the  health  and  profitability  of  the 
banking  system. 

Yet,  through  the  actions  of  the  Rules 
Committee  and  the  House  floor  yester- 
day, we  have  taken  what  was  a  good 
bill  reported  by  the  Banking  Conmilt- 
tee  and  made  it  into  a  regressive  bill. 

I  hear  a  lot  of  speeches  about  the 
state  of  the  economy.  But  Members 
were  voting  yesterday  to  reduce  the 
profitability  of  the  banking  system.  I 
guess  the  Members  that  voted  for  the 
Dingell  compromise  do  not  think  there 
is  a  credit  crunch. 

While  that  is  bad  enough,  before  the 
day  is  out  we  have  a  choice  to  further 


clutter   this   bill    with   killer   amend- 
ments. 

INTERSTATE  BANKINO 

For  example,  on  interstate  banking, 
the  Banking  Committee  passed  a  broad 
bill  that  will  permit  banks  to  bank  and 
branch  across  State  lines.  The  purpose 
of  this  is  to  permit  banks  to  diversify 
their  risks  by  diversifying  geographi- 
cally. This  way  the  banks  won't  be  sub- 
ject to  regional  declines  like  New  Elng- 
land  and  Texas. 

But  an  amendment  by  Mr.  Richard- 
son has  been  made  in  order  that  will 
have  States  opt-in  to  such  a  system. 
This  guts  the  Banking  Committee's 
work.  This  is  a  regressive  amendment. 

Even  Mr.  Richardson's  home  State 
I>ermlts  full  Interstate  banking  trom 
any  other  State. 

I  prefer  that  we  stick  with  the  Bank- 
ing Committee's  plan.  I  plan  to  support 
Mr.  VSNTO,  and  let  States  opt-out.  This 
puts  the  affirmative  burden  on  the 
States  to  stop  banking  and  branching. 
This  is  clearly  the  better  way  to  go. 

CONSUMER  AMENDMENTS 

Several  consumer  amendments  were 
made  in  order  that  have  nothing  to  do 
with  Improving  this  bill. 

Mr.  Kennedy's  amendment  requires 
specific  lending  commitments  in  writ- 
ing before  banks  can  expcmd  geographi- 
cally or  into  new  financial  areas. 

This  is  highway  robbery  of  the  high- 
est order  and  we  make  it  legal. 

It  is  a  personal  injury  lawyers  dream, 
because  Mr.  Kennedy  thinks  that  he 
has  found  a  deep  pocket,  and  he  is 
going  after  it.  The  only  problem  is — If 
banks  are  such  deep  pockets,  why  are 
so  many  falling  and  why  does  this  bill 
have  to  recapitalize  the  FDIC. 

Ninety  percent  of  his  amendment  has 
noting  to  do  with  mortgage  lending 
discrimination  that  has  been  reported 
in  the  newspapers,  because  this  is  the 
same  amendment  that  was  offered 
months  ago  in  committee  before  we 
had  the  Federal  Reserve  data. 

Other  amendments  like  the  Waters 
amendment — the  Waters  amendment  is 
a  fteeze  on  bank  fees.  Former  Sec- 
retary of  the  Treasury  John  Connally 
would  like  this  amendment,  because  it 
would  be  the  first  price  fl-eeze  we  have 
had  since  1971. 

Mr.  NEAL  of  Massachusetts  has  a  bur- 
densome reporting  requirements 
amendment. 

Members  will  have  the  chance  to  ac- 
tually reform  deposit  insurance  cov- 
erage my  reducing  multiple  accounts. 

Chairman  (Gonzalez  and  I  have  filed 
an  amendment  to  limit  the  nimiber  of 
insured  accounts  an  individual  can 
have  at  any  one  institution.  Under  our 
amendment,  and  individual  could  have 
two  insured  accounts  per  institution: 
$100,000  in  a  regular  account  and 
$100,000  in  a  retirement  account.  This 
is  a  very  important  amendment. 

When  the  Treasury  Department  pro- 
posed this  bill,  this  was  part  of  their 
recommendations  for  deposit  insurance 
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changes.  Regrettably,  the  Banking 
Committee  struck  this  &^m  the  bill, 
and  has  made  no  changes  with  respect 
to  reducing  deposit  insurance  coverage. 
I  could  argue  that  they  have  in  fact  in- 
creased deposit  insurance  coverage. 

Deposit  insurance  was  created  to  pro- 
tect the  small  saver — not  the  rich  in- 
vestor. In  1933.  deposit  insurance  cov- 
erage was  S2.500.  Now  it  is  $100.000— a 
fourfold  increase — when  adjusted  for 
inflation— in  deposit  insurance  cov- 
erage. Ninety-seven  percent  of  America 
will  not  be  affected  by  permitting  only 
S200,000  of  Federal  deposit  insurance 
coverage  at  any  one  institution. 

I  have  an  ad  here  that  many  banks 
run  about  deposit  insurance  coverage. 
It  demonstrates  how  a  family  of  four 
can  get  $1.4  million  in  deposit  insur- 
ance. This  is  a  gross  distortion  of  the 
original  intent  of  Federal  deposit  in- 
surance. Yet  this  is  what  Is  going  on  in 
the  marketplace.  Our  own  Wright  Pat- 
man  Credit  Union  offers  the  same  cov- 
erage in  one  of  the  pamphlets  It  dis- 
tributes. 

In  conclusion,  Mr.  Chairman.  I  urge 
Members  not  to  vote  for  consvmier 
amendments  that  have  nothing  to  do 
with  helping  the  consumer.  I  urge  them 
to  resist  the  special  interests  and  vote 
to  make  real  deposit  insurance  reform. 

Let  us  try  and  salvage  some  reforms 
In  H.R.  6. 

O  1110 

Mr.  aONZALEZ.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  [Mr.  An- 
NUNZio].  the  distinguished  majority 
ranking  member  of  the  committee  and 
chairman  of  the  Subcommittee  on  Fi- 
nancial Institutions  Supervision.  Regru- 
lation  and  Insurance,  of  the  Committee 
on  Banking,  Finance  and  Urban 
Affairs. 

Mr.  ANNUNZIO.  Mr.  Chairman.  I 
thank  the  distinguished  chairman  of 
the  Conunittee  on  Banking.  Finance 
and  Urban  Affairs  for  jrlelding  this 
time  to  me  and  for  his  kind  remarks. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  6.  I  want  to  commend  the  gen- 
tleman from  Texas,  the  chairman  of 
the  Banking  Committee,  and  the  gen- 
tleman i^om  Michigan.  [Mr.  DmoELX,] 
for  working  out  the  jurisdictional  prob- 
lems with  this  legislation,  and  for  help- 
ing to  bring  forth  the  bill  on  which  we 
are  now  debating.  As  chairman  of  the 
Subcommittee  on  Financial  Institu- 
tions, which  first  dealt  with  H.R.  6.  I 
well  know  the  complex  problems  and 
the  deep  passions  that  this  legislation 
provokes.  Nevertheless,  it  is  a  bill  that 
must  be  passed. 

Mr.  Chairman,  some  2  years  ago,  I 
first  began  expressing  concern  about 
the  amount  of  money  that  the  Federal 
Deposit  Insurance  Corjwratlon  [FDIC] 
had  in  reserve  to  backup  the  bank 
deposits. 

Despite  my  concerns  and  warnings 
that  the  fund  was  in  danger,  the  then 


chairman  of  the  FDIC,  William 
Seldman.  was  equally  vigorous  in  his 
beliefs  and  statements  that  the  fund 
was  not  In  danger.  Unfortunately,  too 
many  people  listened  to  what  Mr. 
Seldman  said  rather  than  looked  at 
what  Mr.  Seldman  did. 

When  Mr.  Seldman  became  Chairman 
of  the  FDIC  in  1985,  the  fund  had  $18 
billion  in  reserves.  Today,  less  than  2 
weeks  after  Mr.  Seldman  has  given  up 
his  chairmanship  of  the  FDIC,  the 
ftmd,  according  to  even  the  most  opti- 
mistic experts,  has  somewhere  between 
$2  to  $3  billion.  It  is  my  belief  that  the 
fund  is  much  closer  to  zero  than  it  is  to 
S2  billion.  In  fact,  I  think  it  will  serve 
this  body  well  as  we  debate  H.R.  6,  to 
look  at  the  fund  as  bankrupt  because 
there  can  be  no  other  conclusion. 

If  one  of  the  50  largest  banks  in  this 
country  were  to  become  Insolvent  right 
now,  the  FDIC  would  not  have  the 
funds  to  pay  off  the  depositors  without 
resorting  to  a  taxpayer  subsidy. 

More  than  a  year  ago.  as  chairman  of 
the  Financial  Institutions  Subcommit- 
tee, I  conuniasloned  three  of  this  coun- 
try's leading  economists  to  look  into 
the  health  of  the  FDIC.  The  three 
economists  reported  that  the  fund  was 
in  serious  trouble  and  could  well  re- 
quire an  additional  $63  billion  In  order 
to  meet  all  of  its  future  obligations. 

That  study  was  rovmdly  criticized  by 
FDIC  officials  and  many  in  the  banking 
industry.  There  can  be  no  doubt  now 
that  those  of  us  who  tried  to  call  atten- 
tion to  the  problems  of  the  bank  insur- 
ance fund  were  doing  the  correct  thing. 
And  those  individuals  who  sought  to 
cover  up  the  problem  have  actually 
made  the  problem  worse. 

Much  will  be  said  about  the  bank  re- 
form portions  of  H.R.  6,  but  I  want  to 
use  my  time  to  discuss  two  imiwrtant 
provisions  of  H.R.  6— the  refunding  of 
the  bank  Insurance  fund  and  increased 
supervision  on  the  part  of  our  banking 
agencies. 

This  legislation  would  allow  FDIC  to 
borrow  $30  billion  to  recapitalize  the 
bank  insurance  fund.  The  repayment  of 
this  money  Is  to  come  firom  Increased 
insurance  premiums  levied  against  fed- 
erally insured  banks.  Nothing  in  this 
legislation  is  Intended  to  require  the 
taxpayers  to  pay  for  recapitalizing  the 
bank  insurance  fUnd.  An  amendment, 
which  I  offered  to  the  legislation  in 
committee,  requires  that  the  premiums 
be  set  at  a  level  high  enough  to  ensure 
repayment. 

I  am  deeply  concerned,  Mr.  Chair- 
man, that  the  Federal  Deposit  Insur- 
ance Corporation  may  already  be  seek- 
ing to  violate  that  provision  of  the  leg- 
islation even  before  it  has  become  law. 

Last  week,  the  FDIC  refused  to  raise 
bank  premiums  above  the  current  level 
of  23  cents  each  $100  of  insured  depos- 
its. Many  of  us  in  the  Congress  feel 
that  a  premium  of  30  cents  is  needed 
and  justified.  The  FDIC  argues  that  the 
23  cents  per  $100  premlimi  is  adequate 


to  repay  the  $30  billion  funding  sought 
in  this  legislation.  However,  the  agen- 
cy, in  almost  the  same  breath,  indi- 
cates that  it  may  need  additional  funds 
from  the  Treasury  in  order  to  meet  an- 
ticipated losses  if  the  economy  does 
not  imi>rove. 

Instead  of  waiting  for  additional 
funding  to  be  needed  before  raising  pre- 
miums, FDIC  should  be  trying  to 
achieve  extra  premium  Income  now,  so 
that  when  additional  funding  is  needed 
there  will  at  least  be  extra  money  in 
the  form  of  increased  premiums  avail- 
able to  offset  the  cost.  This  attitude  on 
the  part  of  the  FDIC  clearly  indicates 
that  it  foresees  a  taxiMtyer  bailout  of 
the  banks,  rather  than  the  banks  ball- 
ing themselves  out. 

The  sad  part  Is  that  the  banks  have 
refused  to  cleanup  their  own  mess.  At 
about  the  same  time  that  I  became 
concerned  about  the  health  of  the  bank 
insurance  fund,  I  proposed  a  solution  to 
the  problem  that  would  have  involved 
no  taxpayer  funding,  and  would  have 
made  certain  that  Congress  would  not 
have  to  replenish  the  bank  Insurance 
fund. 

Under  my  plan,  each  federally  in- 
sured bank  would  deposit  with  the  Fed- 
eral Deposit  Insurance  Corporation  an 
amount  equal  to  1  percent  of  its  depos- 
its. That  would  have  Immediately 
raised  some  S25  billion  to  recapitalize 
the  fund.  In  addition,  my  proposal 
would  have  required  that  any  time  the 
amount  of  money  in  the  FDIC  fund  fell 
below  the  1-percent  mark,  there  would 
be  an  assessment  made  against  every 
insured  bank  to  bring  the  fund  back  to 
the  1-percent  level.  There  would  be  no 
need  to  seek  funds  from  the  Treasury 
or  the  taxpayers  since  any  time  the 
fund  got  into  trouble,  every  bank  in 
the  country  would  be  called  upon  to 
pay  their  share  of  the  cost. 

Now  was  this  some  pie  in  the  sky 
theoretical  type  proposal?  Hardly.  This 
is  the  exact  same  Insurance  premium 
arrangement  under  which  all  federally 
insured  credit  unions  operate.  When 
the  credit  union  fimd  suffered  heavy 
losses  during  the  early  1980's.  the  1-per- 
cent capitalization  plan  was  put  on  the 
lawbooks  for  credit  imions.  The  credit 
unions  put  up  their  own  money  without 
1  penny  of  taxpayers'  funds  being  used. 
And  this  year,  when  the  credit  union 
fUnd  exi>erienced  some  large  expenses 
because  of  the  failure  of  the  New  Eng- 
land economy,  it  was  the  credit  unions 
themselves  who  brought  their  fund  to 
the  healthy  level  that  it  stands  at 
today. 

But  my  1-percent  proposal  for  the 
banking  industry  was  rejected,  and  on 
some  of  the  strangest  grounds  that  I 
have  ever  heard.  It  was  argued  that  my 
plan  was  not  soimd  because  the  ac- 
counting treatment  given  to  the  1-per- 
cent deposit  might  Involve  a  double 
counting  standard  under  which  the 
banks  could  be  allowed  to  carry  the  In- 


surance premium  as  an  asset.  I  wasn't 
worried  about  accounting.  I  was  wor- 
ried about  saving  the  taxpayers  money. 
My  plan  would  have  raised  $35  billion 
overnight  without  1  dime  coming  Crom 
the  taxpayers,  yet  those  that  opposed 
the  plan  complained  about  accounting 
treatments. 

Well,  the  FDIC  and  its  bank  insur- 
ance fund  has  wonderful  accounting 
principles.  It's  flat  broke  and  on  the 
verge  of  a  taxpayer  bailout,  but  its  ac- 
counting principles  are  superb.  Had  we 
adopted  my  1-percent  proposal,  we 
would  not  be  here  today.  We  might  be 
arguing  over  accounting  treatment, 
but  we  would  not  be  arguing  over  a 
taxpayer  bailout.  It  is  a  shame  that  is 
the  situation  that  we  find  ourselves  in 
today. 

I  am  not  concerned  about  the  so- 
called  bank  reforms  or  new  powers  in 
this  legislation.  In  testimony  on  this 
legislation,  we  were  told  many  times 
that  if  banks  had  expanded  powers  in 
the  last  decade,  they  would  not  be  in 
the  shape  they  are  in  today. 

Much  was  made  of  the  fact  that  no 
U.S.  bank  is  among  the  top  10  largest 
banks  in  the  world.  And.  once  again,  it 
was  the  lack  of  new  powers  that  caused 
this  low  world  ranking,  we  were  told. 

I  do  not  buy  those  argimients.  The 
large  banks  in  this  country  have  not 
fallen  into  the  economic  cellar  because 
they  were  not  allowed  to  underwrite 
securities,  or  sell  Insurance. 

No,  the  problems  were  caused  be- 
cause they  made  bad  loans  to  Third 
World  countries  solely  because  they 
were  promised  record  high  interest 
rates,  and  because  they  financed  billion 
dollar  corporate  takeovers  that  gen- 
erated huge  up-front  fees  for  the  banks, 
but  little  in  repayment  ability. 

And  the  big  banks  got  into  trouble 
because  they  lent  too  heavily  in  the 
commercial  real  estate  market  vying 
to  seek  which  bank  could  lend  the  most 
money  to  build  office  buildings  in  al- 
ready overbuilt  areas.  The  banks  didn't 
look  at  repayment  ability,  but  instead, 
were  dazzled  by  their  ability  to  charge 
extra  fees  and  command  high  interest 
rates  for  these  office  building  ventures. 

Forget  all  of  the  apologists  who 
claim  that  the  banks  would  not  be  in 
trouble  today  if  they  had  expanded 
powers.  The  banks  got  into  trouble  be- 
cause of  two  words— "bad  manage- 
ment." 

And  that  same  bad  management  that 
caused  them  to  teeter  on  the  edge  of 
economic  ruin,  would  have  made  the 
same  bad  decisions  in  the  Insurance 
business,  the  securities  business,  or 
any  other  new  powers  that  might  have 
been  allowed  for  commercial  banks. 

Mr.  Chairman,  in  1980,  when  Congress 
first  began  the  deregulation  of  our  fi- 
nancial industries,  a  serious  mistake 
was  made  in  that  legislation.  In  fact,  it 
was  of  such  grave  concern  to  me  that  I 
was  1  of  only  13  Members  of  the  House 
who  voted  against  the  conference  re- 


port on  that  legislation,  and  as  a  mem- 
ber of  that  conference  committee.  I  re- 
fused to  sign  the  conference  report. 
The  mistake  was  believing  that  by  de- 
regulating our  financial  industries,  the 
regulators  would  make  certain  that  the 
taxpayers  were  not  pleu^ed  at  risk  by 
allowing  speculative  and  wild  invest- 
ments and  operations.  While  Congress 
thought  that  there  would  be  increased 
supervision  and  examination,  the  ad- 
ministration knew  otherwise.  And  in- 
stead of  increasing  examinations,  the 
administration  reduced  examiners. 

I  am  proud  that  in  H.R.  6,  because  of 
provisions  that  I  authored,  the  regru- 
lators  will  not  be  able  to  turn  their 
backs  on  their  jobs.  For  example,  I  was 
horrified  to  discover  that  up  until  last 
year  there  were  some  banks  under  the 
supervision  of  the  Federal  Deposit  In- 
surance Corporation  that  had  not  been 
examined  for  6  or  7  years.  Under  H.R.  6, 
every  federally  insured  Hnancial  insti- 
tution will  have  to  be  examined  at 
least  once-a-year. 

In  addition,  the  so-called  forbearance 
that  we  saw  in  the  savings  and  loan  in- 
dustry will  no  longer  exist.  One  of  the 
reasons  the  losses  in  the  savings  and 
loan  Industry  were  so  great  is  that  reg- 
ulators refused  to  close  down  sick  in- 
stitutions. Instead,  they  kept  them 
open  in  hopes  that  they  would  grow 
back  to  profitability.  That  regulatory 
fairy  has  been  totally  discredited  now, 
and  in  H.R.  6  we  prescribe  a  different 
form  of  preventive  medicine.  When  an 
Institution  falls  below  2  percent  of  cap- 
ital, a  triggering  mechanism  will  be 
setoff  that  will  close  the  Institution. 
This  provision  alone  could  save  the 
taxpayers  billions  of  dollars. 

Mr.  Chairman,  I  urge  the  passage  of 
H.R.  6. 

□  1120 

I  want  to  say  to  my  colleagues,  in 
conclusion,  we  need  this  bill,  we  must 
pass  this  bill.  The  only  way  we  are 
going  to  get  out  of  the  mess  and  the 
trouble  in  which  we  find  ourselves  is  if 
somehow,  somewhere,  we  can  wave  a 
magic  wand  that  will  tell  the  bankers, 
"Don't  be  so  greedy.  Let's  all  pay  our 
share  of  this  debt  together." 

So  I  urge  an  "aye"  vote  on  the  legis- 
lation. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlemaji  from  Wyo- 
ming [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  would  like  to  iden- 
tify myself  with  the  remarks  of  the 
gentleman  from  Ohio  [Mr.  Wylie]  and  I 
rise  in  support  of  the  bill. 

Mr.  Chairman,  I  have  been  very  in- 
terested in  the  banking  bill  and  its 
progress  during  the  last  year  since  I 
have  been  a  new  member  of  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 

There  is  no  doubt  that  it  is  a  complex 
matter,  and  it  has  been  mentioned  sev- 


eral times  that  it  is  complex.  But  the 
fact  is— and  this  may  oversimplify  it  a 
little  bit — it  would  be  less  complex  if 
we  take  a  look  at  what  we  really  want 
as  a  product  when  we  are  through. 

I  am  afiraid  we  are  attempting  to 
nuike  a  horse  and  tacking  things  on 
and  it  comes  out  a  camel,  coming  down 
with  all  kinds  of  things  without  any 
clear  view  of  what  it  is  we  are  seeking 
to  do. 

I  suppose  there  would  be  lots  of  ver- 
sions of  what  it  would  be,  but  let  me 
share  with  you  some  of  the  things  that 
I  think  we  ought  to  look  for  as  we  take 
a  look  at  the  amendments  that  come 
before  us. 

First  of  all,  the  banking  business,  I 
think,  is  a  business,  a  necessary  busi- 
ness, one  that  deals  with  depositors' 
money,  money  guaranteed  by  the  Gov- 
ernment and  therefore  proper  to  be  reg- 
ulated, and  regulated  completely. 

But.  Mr.  Chairman,  banking  is  not  a 
social  agency,  it  Is  not  designed  to  pro- 
vide unreimbursed  services,  it  is  not 
designed  to  redistribute  income.  The 
system  is  designed  to  operate  in  the 
private  sector,  making  enough  profit  to 
be  able  to  attract  capital.  As  one  of  our 
Members  was  mumbling  the  other  day 
on  the  way  back  to  the  office,  "These 
guys  are  still  paying  dividends." 

You  have  to  pay  dividends  to  attract 
capital.  That  Is  the  way  the  business 
operates.  I  think  you  have  to  have  that 
as  part  of  what  you  see  as  an  outcome. 
If  businesses  are  able  to  make  a  profit, 
and  they  should,  then  they  are  also 
subject  to  losses;  the  stockholders  have 
to  accept  that.  But  they  have  to  be 
able  to  compete,  to  work  in  the  mar- 
kets, to  attract  people,  to  attract  cus- 
tomers. 

Mr.  Chairman,  I  think  we  should  try 
to  tailor  the  bill  so  that  it  results  in  a 
product  that  will  have  some  of  these 
characteristics:  a  strong  financial  com- 
munity. If  we  are  going  to  have  a 
strong  economy,  we  have  to  have  facili- 
ties that  are  capable  of  making  loans 
with  a  minimum  risk  to  the  taxpayers. 

Mr.  Chairman,  I  urge  support  of  this 
bill  and  the  elimination  of  some  of  the 
amendments. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentlewoman 
form  Ohio  [Ms.  Oakar]. 

D  1130 

Ms.  OAKAR.  Mr.  Chairman,  what  we 
have  before  us  in  H.R.  6  is  the  outcome 
of  good  old  fashioned  hard  legislative 
work.  This  bill  is  not  just  the  product 
of  the  Banking  Committee.  It  is  not 
just  the  product  of  the  Energy  and 
Commerce  Committee.  It  is  a  series  of 
proposals  fought  for  and  won  before 
five  separate  conmiittees.  It  reflects 
the  majority  view  of  the  Members  of 
those  five  quite  diverse  committees 
who  worked  with  great  diligence  and 
dedication  on  a  broad  range  of  topics. 

Because  the  financial  system  is  at 
risk,   circumstances   dictate   that   we 
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must  make  changes  to  adapt  to  the 
new  financial  environment.  In  New 
York,  In  London,  In  Tokyo,  in  Frank- 
fort, in  nuu-kets  world  wide.  United 
States  banks  are  not  competing.  The 
harsh  reality  requires  that  if  we  are 
going  to  be  competitive  in  world  mar- 
kets, we  are  going  to  have  to  have  ex- 
panded powers  in  the  banking  industry. 
If  we  are  going  to  realize  the  effi- 
ciencies and  the  increased  productivity 
possible  through  new  technologies,  we 
are  going  to  allow  for  true  interstate 
banking  and  branching.  It  is  not  a  mat- 
ter of  If  we  should  allow  banks  to  have 
these  expanded  powers,  what  we  must 
decide  Is  if  we  are  going  to  do  it  well. 

Through  countless  hearings  and  end- 
less markups  has  emerged  a  bill  that  I 
am  satisfied  is  a  reasonable  solution. 
H.R.  6,  with  its  careful  balance  of  new 
powers  offset  by  prudent  reporting,  and 
accountability,  is  the  proper  vehicle  to 
achieve  our  goals.  Our  committee 
chairman  have  hammered  out  an  agree- 
ment; an  agreement  that  Is  not  perfect; 
an  agreement  that  does  not  give  any- 
one evenrthlng  they  wanted  In  the  bill; 
but  an  agreement  that  Is  in  the  best  in- 
terest of  this  country  and  the  economy 
and  an  agreement  I  can  and  will  sup- 
port. 

I  believe  this  bill  deserves  your  sup- 
port, too. 

This  is  one  of  those  bills  where  we 
can  show  the  American  iwople,  that 
we,  in  the  Congress,  can  act  respon- 
sibly and  lead  us  out  of  this  recession. 
If  we  fail  to  show  courage.  If  we  fall  to 
support  the  leadership  of  our  Chairmen 
and  Ranking  Members,  if,  indeed,  we 
fedl  to  produce  what  can  our  constitu- 
ents think? 

Along  with  the  new  securities  and 
Interstate  powers,  this  bill  contains 
the  much-needed  capitalization  of  the 
bank  insurance  fund,  allowing  the  FDI 
to  borrow  up  to  $30  billion  from  the 
Treasury  and  leverage  borrowing  for  up 
to  an  additional  $45  billion.  It  Is  imper- 
ative to  note  that  this  recapitalization 
is  merely  a  line  of  credit  and  that  any 
money  used  by  the  FDIC  is  a  loan  that 
will  be  paid  back  by  the  banking  indus- 
try. Assessment  rates  have  already 
been  increased  to  23  basis  points  to 
help  ensure  that  these  funds  are  tem- 
porary transfers.  And  to  prevent  future 
problems,  the  bill  also  spell  out  strict 
new  accounting  standards,  dictates 
that  the  least  cost  resolution  of  a  filled 
institution  must  be  used,  clarified  cap- 
ital level  requirements,  and  calls  for 
nuindatory  prompt  intervention  when 
levels  fall  too  low.  Institutions  well 
below  cajdtal  level  requirements,  as 
strictly  defined  in  this  bill,  must  be 
placed  In  conservatorship  within  30 
days.  All  institutions  will  be  required 
to  be  examined  on  an  a-nti^ifti  basis  and 
must  have  an  Independent  audit  per- 
formed. Regulators  will  no  longer  be 
able  to  allow  a  failing  institution  to 
languish  and  ring  up  even  more  losses. 

H.R.  6  eliminates  the  too-big-to-fail 
doctrine  effective   in  1995.   No  longer 


will  regulators  be  able  to  prevent  large 
banks  from  failing  because  they  view 
these  large  institutions  as  too  impor- 
tant to  the  financial  Industry  or  the 
country.  Too  many  managers  at  these 
large  banks  have  abused  this  policy 
and  taken  risks  that  were  totally  un- 
justified, secure  in  the  knowledge  that 
if  their  big  gamble  failed,  the  Govern- 
ment and  taxpayers  would  bail  out 
their  banks. 

Foreign  banks  will  undergo  more 
open  and  rigorous  regulation  through 
the  provisions  in  H.R.  6.  Better  coordi- 
nation with  foreign  regulators  and  in- 
creased access  to  documentation  will 
help  to  ensure  that  the  Illegal  activi- 
ties that  have  plagued  certain  foreign 
banks  operating  in  the  United  States 
can  be  identified  with  greater  ease  and, 
hopefully,  prevented  altogether.  The 
FDIC,  or  any  other  U.S.  regulatory 
agency  is  also  expressly  prohibited 
from  making  restitution  for  foreign  de- 
posits in  U.S.  banks  that  have  failed. 
For  years,  these  foreign  deposits  have 
had  a  free  ride;  they  did  not  pay  assess- 
ments into  the  bank  insurance  fund, 
yet  they  would  receive  full  coverage. 
No  more. 

H.R.  6  also  contains  consumer  provi- 
sions that  strengthen  the  Community 
Reinvestment  Act  by  encouraging  the 
financial  institutions  to  participate  In 
CRA.  Banks  are  actually  given  tax 
credits  for  Increasing  thefr  participa- 
tion in  low-income  communities.  This 
means  better  access  to  capital  for  the 
disenfranchised  in  our  cities;  a  better 
chance  to  improve  one's  life.  H.R.  6 
eases  paperwork  requirements  on 
banks  and  gives  them  proper  credit  for 
working  with  minority,  female,  and 
low-income  groups. 

Interstate  banking  and  branching  Is 
provided  for  in  the  bill  allowing  great- 
er efficiencies  available  through  tech- 
nology to  operate  in  our  banking  sys- 
tem. Increased  competition  from  banks 
previously  barred  from  branching  to 
other  location  will  be  good  for  consum- 
ers by  presenting  more  choices  and 
lower  rates  and  fees.  Duplicate  levels 
of  management  will  be  eliminated,  al- 
lowing banks  to  provide  more  respon- 
sive customer  service.  The  nationwide 
banking  and  branching  title  also  pro- 
vides additional  protection  against  de- 
posit production  offices  and  requires 
that  CRA  exams  be  performed  on  a 
State-by-state  basis. 

Firewalls  between  banking  and  secu- 
rities affiliates  have  been  constructed 
in  such  a  way  that  will  protect  the  in- 
tegrity of  the  financial  system.  Mixing 
of  funds,  cross  marketing,  consumer 
disclosure,  and  a  host  of  other  concerns 
have  all  been  addressed. 

I  am  very  happy  the  committee  ac- 
cepted my  provision  in  H.R.  6  which  al- 
lows bank  insurance  fUnd  members  to 
merge  with  savings  association  insur- 
ance fund  member  institutions.  This 
will  bring  private  capital  into  the  fi- 
nancial sjrstem  by  encouraging  mergers 


and  acquisitions  of  Institutions.  This 
will  help  to  offset  potential  losses  to 

the  insurance  funds;  every  dollar  that 
private  Investors  put  into  an  Institu- 
tion decreases  the  likelihood  of  failure 
and  relieves  the  taxpayers  of  a  poten- 
tially expensive  bailout.  This  amend- 
ment Is  a  refinement  of  an  Idea  I  first 
proposed  in  the  FIRREA  legislation  of 
1989  and  which  has  proved  to  be  most 
effective. 

The  committee  has  wisely  decided  to 
allow  individuals  to  retain  multiple  in- 
sured accounts  and  to  retain  deposit 
insurance  limits  at  $100,000  per  ac- 
count. The  Intent  of  maintaining  mul- 
tiple insured  accounts  is  to  preserve 
depositor  confidence  in  the  system. 
Confusion  resulting  from  changes  in 
coverage  could  cause  the  transfer  of 
billions  of  dollars  In  the  system,  caus- 
ing further  uncertainty.  Limiting  de- 
posit coverage  would  likely  send  depos- 
its to  low-yield  Government  bonds  that 
already  are  completely  Insured.  That 
would  dry  up  credit  availability  for  in- 
dividuals and  small  businesses  and 
made  an  already  bad  situation  worse. 
It  is  important  to  note  that  multiple 
accounts  are  not  responsible  for  bank 
failures  in  any  way.  Bank  failures  are  a 
result  of  mismanagement,  poor  invest- 
ments by  institutions,  and  poor  regula- 
tion. 

The  bill  requires  risk-based  capital 
standards  to  be  implemented  based 
upon  the  relative  riskiness  of  a  bank's 
assets.  Risk-based  assessments  requfre 
the  bank  to  back  riskier  Investments 
with  more  capital,  more  of  their  own 
money.  Banks  will  be  responsible  for 
maintaining  the  internationally 
agreed-to  Basle  Accord  Capital  Stand- 
ards which  calls  for  an  8-percent  equiv- 
alent weighted  capital  level.  Some  in- 
struments carry  little  or  no  capital  re- 
quirements because  they  carry  little  or 
no  risk,  such  as  Government  bonds. 
Others  may  be  weighted  up  to  three 
times  normal  levels  for  risky  venture 
capital  investments.  This  weighting  of 
assets  will  help  ensure  that  bankers 
weigh  return  on  investment  factors 
versus  risk  factors  and  Invest  pru- 
dently. Again,  if  an  institution  falls, 
every  dollar  put  up  by  the  banker  is  a 
dollar  that  depositors  and  taxpayers 
will  not  have  to  bail  out.  In  this  provi- 
sion we  finally  have  language  that  re- 
wards bankers  for  their  prudence  rath- 
er than  their  greed  and  recognizes  the 
difference  between  a  solid  investment 
and  mere  speculation. 

The  Federal  banking  agencies  are  re- 
quired to  formulate  regulations  setting 
standards  for  real  estate  lending  by  in- 
sured depository  institutions.  This  is  a 
very  sound  proposal  that  prescribes 
limits  on  real  estate  lending  by  our 
banks.  We  all  know  the  trouble  that 
the  savings  and  loans  and  now  the 
banks  have  gotten  Into  because  they 
were  not  able  to  regulate  themselves 
and  sensibly  assess  the  risks  involved 
with  land  and  development  deals.  The 


banks,  the  Congress,  and  the  taxpayers 
of  this  country  are  now  paying  the  tab 
for  empty  offiaes  and  strip  malls  across 
the  country.  * 

The  bill  provides  for  protection  from 
sophisticated  professional  brokers  who 
move  large  sums  of  deposits  in  an  out 
of  accounts  and  institutions.  Yet  pass- 
through  protection  is  provided  for  the 
pensions  of  hard-working,  middle-class 
Americans  who  rely  on  these  accounts 
to  provide  for  their  retirements. 

In  short,  the  bill  provides  a  healthy 
set  of  checks  and  balances  while  em- 
powering our  financial  Institutions  to 
engage  In  new  activities  needed  to 
compete  In  the  global  economy. 

I  would  like  to  personally  thank  my 
chairman.  Hbnrt  Gonzalez,  plus  Mr. 
DiNOELX.,  both  of  whom  have  been  more 
than  fair  throughout  the  deliberation 
on  this  bill,  and  I  encourage  you  to 
support  H.R.  6  on  the  floor. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield  6 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  RiDOE]. 

Mr.  RIDGE.  Mr.  Chairman.  I  want  to 
thank  the  gentleman  from  Ohio  [Mr. 
Wylie]  for  yielding  this  time  to  me. 

My  colleagues,  during  the  course  of 
our  discussion  of  H.R.  6,  it  is  unavoid- 
able that  we  must  discuss  the  willing- 
ness and  ability  of  the  banks  to  reach 
out  into  distressed  communities  and 
into  the  minority  communities  to  do 
what  Congress  said  they  should  do 
back  In  1977,  under  the  Community  Re- 
investment Act. 

Last  week,  or  10  days  ago,  the  Fed- 
eral Reserve  came  in  with  a  stunning 
report  basically  confirming  that  many 
of  us  have  said  in  terms  of  discrimina- 
tory practices  related  toward  those 
among  us  In  our  society,  particularly 
minority  groups  in  distressed  commu- 
nities, the  mortgage  rejection  rates 
around  the  country:  14.4  percent, 
whites;  Blacks.  33.9  percent;  Hlspanics, 
21.4  percent.  So,  clearly  this  study  con- 
firmed the  worst  suspicions  of  many 
Republicans  and  many  Democrats. 

What  the  study  did  not  show,  how- 
ever. Is  that  It  Is  not  just  mortgage 
lending,  that  there  Is  real  discrimina- 
tion in  the  marketplace,  but  it  also  has 
to  do  with  small  business  lending. 
Black  entrepreneurs,  Hispanic  entre- 
preneurs, have  a  tough  time  getting 
loans,  many  of  them  even  though  they 
are  qualified. 

So,  in  this  banking  bill  there  have 
been  two  approaches;  The  gentleman 
from  Massachusetts  [Mr.  Kennedy],  my 
good  friend,  who  believes  as  strongly  as 
I  do,  the  CRA,  and  he  has  got  an 
amendment  that  is  going  to  be  dis- 
cussed today;  and  I  have  got  one  that 
others  in  this  body  are  going  to  try  to 
take  out  on  Monday.  So,  I  want  to  use 
this  time  to  talk  a  little  bit  about 
mine  because  we  will  have  the  debate 
on  the  Kennedy  amendment  a  little  bit 
later  on  today. 

I  might  add  I  think  parenthetically 
they   probably   could   coexist,    to   see 


which  was  better.  The  gentleman  from 
Massachusetts  [Mr.  Kennedy]  prefers  a 
more  punitive  approach.  My  approach 
Is  a  little  bit  more  market  oriented,  in- 
centive based  approach.  He  would  en- 
courage red-lining;  I  would  encourage 
green-lining.  But  that  is  for  later  on. 

My  colleagues  are  going  to  receive 
some  information  from  some  of  the 
regulators  who  are  going  to  say  that 
the  Ridge-Flake  amendment,  and  I 
must  emphasize  to  my  colleagues  that 
this  Is  not  just  my  initiative;  our 
friend  and  colleague  from  New  York 
has  worked  very  hard  with  me  on  the 
Bank  Enterprise  Act.  That  is  the 
amendment  in  this  banking  bill.  That 
is  the  amendment  that  passed  by  a 
vote  of  37  to  11  in  the  Conunlttee  on 
Banking,  Finance  and  Urban  Affairs. 
We  have  worked  hard  to  come  up  with 
an  incentive  to  urge  banks  to  lend  Into 
distressed  communities,  and  I  noticed 
that  our  friends  down  at  the  FDIC  have 
already  started  circulating  a  letter 
saying  that  it  Is  not  a  good  thing  be- 
cause the  Incentive  we  used  is  an  offset 
against  some  of  the  bank  Insurance 
fund  payments  that  are  made  by  the 
banks,  basically  to  help  insure  their 
Industry. 

Mr.  Chairman,  let  me  give  some  of 
my  colleagues  who  are  not  on  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  a  little  bit  of  a  background.  The 
banks  pay  23  cents  per  hundred  dollars 
worth  of  deposits  and  from  that  23 
cents  on  a  hundred  dollars  worth  of  de- 
posits they  have  created  what  is  now 
called  the  bank  Insurance  fund.  The 
dollars  that  would  be  involved  in  a  po- 
tential offset  on  the  Ridge-Flake 
amendment  are  two-tenths  of  1  percent 
of  the  dollars  that  would  be  generated 
over  the  next  4  years.  It  has  been  esti- 
mated that  the  BIF  will  generate  on 
this  23  cents  per  hundred  dollars  $25 
billion  in  4  years,  our  cost  is  estimated 
by  the  CBO  at  roughly  $60  million  in  4 
years,  but  it  would  leverage,  my  col- 
leagues, leverage  $1  billion  worth  of 
new  investment,  $1  billion  worth  of 
new  mortgages,  $1  billion  of  new  entre- 
preneurial capital  in  distressed  com- 
munities. 

My  colleagues,  again  it  would  be  two- 
tenths  of  1  percent  of  that  $25  billion 
over  a  4-year  period  that  would  lever- 
age $1  billion  worth  of  new  investment, 
and  there  are  attendant  economic  costs 
wherever  we  try  to  solve  a  social  prob- 
lem. The  gentleman  from  Massachu- 
setts [Mr.  Kennedy]  has  economic 
costs  associated  to  his  approach.  I  have 
economic  costs  associated  with  my  ap- 
proach. But  I  prefer  to  incentivize 
green-lining  instead  of  punishing  red- 
lining. 

D  1140 

Let  us  get  back  to  these  regulators, 
the  regulators  who  have  the  audacity 
to  come  and  say  that  this  amendment, 
which  is  something  like  $60  million  out 
of  $25  billion  that  will  be  generated  by 


the  banks,  this  amendment,  which  is 
$60  million  in  comparison  to  the  $70  bil- 
lion that  the  regulators  want,  somehow 
destabilizes  the  bank  insurance  fUnd. 

Make  no  mistake  about  it,  Mr.  Chair-, 
man,  regulators  do  not  like  the  CRA, 
they  do  not  like  the  Community  Rein- 
vestment Act.  I  had  occasion  to  go 
back  to  the  1977  hearings  on  CRA,  and 
I  would  say  it  is  as  clear  and  unequivo- 
cal as  the  nose  on  your  face  that  the 
Federal  Reserve  Board  did  not  like 
CRA  then,  the  Federal  Deposit  Insur- 
ance Corporation  did  not  like  CRA 
then,  and  the  Office  of  the  Comptroller 
of  the  Currency  did  not  like  CRA.  So 
let  us  disabuse  ourselves  of  the  notion 
that  they  are  coming  up  because  they 
think  somehow  CRA  would  be  jeopard- 
ized, because,  they  never  supported  it 
in  the  past,  or  that  somehow  the  BIF 
would  be  jeopardized  by  this  modest 
offset  against  the  $25  billion  that  would 
be  generated  over  the  next  couple  of 
years. 

Reaching  out  to  minorities  will  not 
destabilize  the  bank  insurance  fond, 
creating  economic  opportunities  will 
not  destabilize  the  bank  insurance 
fund,  creating  community  development 
coriwrations  will  not  destabilize  the 
bank  Insurance  ftmd,  and  empowering 
people  will  not  destabilize  the  bank  in- 
surance fUnd.  This  is  how  the  regu- 
lators get  a  grip. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Rnx}E]  has  expired. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Baker]. 

Mr.  BAKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Well,  once  again,  Mr.  Chairman,  we 
have  excelled  in  an  outstanding  per- 
formance in  this  Congress.  This  bank- 
ing bill  in  its  current  form  will  be  to 
the  financial  marketplace  of  America 
what  in  1986,  the  tax  reform  bill  was  to 
the  taxpayers  of  this  country. 

We  have  quickly  identified  all  of  our 
problems.  The  banks  are  in  trouble. 
Why?  Well,  because  of  duplication  of 
Federal  regulators.  We  have  got  them 
tripping  all  over  people,  and  what  hap- 
pens? Lenders  are  scared.  We  have  a 
credit  crunch.  Is  it  a  mystery?  If  we 
make  this  loan,  will  we  be  written  up 
for  making  irresponsible  use  of  exten- 
sion of  credit? 

What  else  is  in  danger?  The  American 
taxpayer.  As  troubled  banks  that  are 
regulated  by  duplicitous  Federal  regu- 
lation get  into  trouble  and  lose  money, 
we  turn  around  and  call  them  a  tax- 
payer. No,  we  win  not  allow  outside 
capital  to  come  into  the  marketplace 
because  allowing  commercial  entitles 
who  have  80  percent  of  the  disposable 
investment  capital  in  this  country 
would  be  illogical.  We  do  not  let  people 
who  have  money  put  it  in  the  defense 
marketplace. 

And  what  do  we  do  with  regard  to 
geographical     problems,     as     in     the 
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Southwest,  where  we  all  ranted  and 
raved  about  the  losses  of  the  irrespon- 
sible Southwest  when  they  were  de- 
pendent on  the  oil  and  gas  community 
and  where  banks  could  not  spread  their 
investment  portfolio. 

And  now,  interestingly  enough.  I 
read  that  in  the  Northeast,  where  we 
have  the  highest  default  rate  on  loan 
performance  in  this  country,  the  top  9 
out  of  10,  according  to  the  last  survey, 
are  in  trouble.  Imagine  that.  And  we 
still  say,  no,  we  should  not  have  inter- 
state branching.  We  want  to  keep  peo- 
ple in  their  markets  where  we  know 
they  can  lose  money. 

We  have  really  gotten  to  the  end  of 
the  process  here  where  we  have  a  bank- 
ing bill  that  will  make  sure  that  we  do 
not  have  diversified  powers.  It  would  be 
like  going  back  home  today  to  your  big 
retailer  outlet  in  your  community  that 
sells  a  whole  array  of  products,  one 
that  has  branched  all  over  the  United 
States,  and  we  walk  into  that  retail  es- 
tablishment and  say  to  him:  "Oh,  well 
I'm  sorry  but  you  can't  sell  anything 
but  toothbrushes,  frozen  pizzas,  and 
tires,  and  you  will  have  to  shut  your 
operation  down  everywhere  but  in  this 
one  country." 

Now,  that  makes  a  lot  of  sense,  if  you 
told  that  retailer  that  particular  re- 
quirement, and  that  we  are  going  to 
have  Federal  regulators  checking  on 
him  to  see  if  he  complied,  he  would 
think  you  are  nuts,  and  he  would  be 
right. 

But  what  do  we  tell  banks?  "No,  you 
can't  branch.  No,  you  can't  sell  new 
products,  despite  the  fact  that  you 
have  competitors  encroaching  on  every 
area  in  which  you  do  business." 

Banks  are  not  alone  in  banking  serv- 
ices, if  you  have  not  heard  that  story 
before,  there  are  lots  of  people  selling 
banking  products,  but  banks  cannot 
sell  new  ones.  No,  that  would  be  irre- 
sponsible. 

But  we  have  not  reached  the  end  of 
our  regulatory  responsibilities.  We 
need  to  make  sure  that  we  have  more 
Federal  regulators.  I  hear  banks  crying 
for  that  all  the  time.  And  what  are  we 
going  to  do?  We  will  soon  consider  the 
Kennedy  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  firam  Louisiana  [Mr.  Baker] 
has  expired. 

Mr.  RIDGE.  Mr.  Chairman.  I  yield  1 
additional  minute  to  the  gentleman 
trom  Louisiana  [Mr.  Baker]. 

Mr.  BARNARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAKER.  Mr.  Chairman,  I  want  to 
make  one  more  little  point  before  I 
conclude  and  before  I  yield. 

The  CHAIRMAN.  Let  the  Chair  state 
that  the  rule  enables  the  ranking  mi- 
nority member  to  control  the  time. 
Does  the  gentleman  flrom  Ohio  [Mr. 
Wylie]  wish  to  yield  time? 

Mr.  WYLIE.  Yes,  Mr.  Chairman.  I 
yield  2  additional  minutes  to  the  gen- 
tleman from  Louisiana  [Mr.  Baker]. 


Mr.  BAKER.  Mr.  Chairman,  I  thank 
the  ranking  minority  member  for 
yielding  more  time  to  me. 

Mr.  Chairman,  I  would  like  to  point 
out  that  we  are  not  finished  with  our 
regulatory  revisions,  that  we  have  de- 
cided that  there  is  one  other  area  we 
need  to  move  into  quickly  and  strong- 
ly, and  that  is  in  regard  to  the  enforce- 
ment of  CRA  provisions  in  community 
reinvestment  to  make  sure  that  people 
who  are  otherwise  out  of  the  lending 
process  have  access  to  credit.  That  is 
fine.  That  is  responsible.  But  how  do 
we  enforce  It?  We  are  going  to  have  a 
covert  plan.  We  are  going  to  get  two 
guys  to  walk  in  and  allege  to  be  inter- 
ested in  borrowing,  and  the  Federal 
Government  will  pay  for  these  teams  of 
inquisitors  to  come  around  and  make 
sure  that  that  rural  bank  in  that  town 
of  5,000  people  who  cannot  find  quality 
CRA  investments  gets  into  trouble  be- 
cause they  do  not  act  right  when  they 
refuse  to  extend  that  credit. 

Mr.  BARNARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAKER.  I  am  happy  to  yield  to 
the  gentleman  from  Georgia. 

Mr.  BARNARD.  Mr.  Chairman,  I 
would  Just  like  to  ask  the  gentleman 
this:  First  of  all,  I  would  like  to  com- 
mend him  on  a  very,  very  sensible 
statement. 

No.  2,  we  have  talked  about  a  finan- 
cial service  center  in  banks,  and  natu- 
rally we  are  interested  in  safety  and 
soundness.  We  want  less  risk  in  the 
banking  industry.  Would  the  gen- 
tleman tell  me  what  risks  there  are  in 
a  bank  selling  insurance? 

Mr.  BAKER.  Mr.  Chairman,  it  is 
amazing  to  me.  I  cannot  understand 
how  we  look  at  making  a  profit  as  a 
risky  opportunity.  We  are  not  insuring 
against  loss.  All  we  are  going  to  be 
doing,  as  a  bank  selling  insurance,  is 
acting  as  an  agent  making  a  commis- 
sion. 

Mr.  BARNARD.  What  about  being  a 
broker? 

Mr.  BAKER.  I  do  not  understand 
where  insurance  sales  become  a  risk  to 
a  bank.  If  you  make  the  sale,  you  make 
a  profit.  If  you  do  not  make  the  sale, 
you  lose  nothing. 

Mr.  BARNARD.  There  is  no  under- 
writing there,  just  plain  selling? 

Mr.  BAKER.  That  is  right.  We  are 
not  insuring  risk:  we  are  Just  taking  a 
premium  trom  the  customer. 

Mr.  BARNARD.  And  the  same  thing 
is  true  about  brokering  investments.  Is 
there  any  risk  in  actually  selling  a 
stock,  selling  a  man  a  stock  that  he  or- 
ders himself? 

Mr.  BAKER.  Oh,  there  is  a  risk. 
Somebody  might  make  a  profit. 

Mr.  BARNARD.  I  see. 

The  CHAIRMAN.  The  time  of  the 
gentleman  f^m  Louisiana  [Mr.  Baker] 
has  again  expired. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  2 
additional  minutes  to  the  gentleman 
f^om  Louisiana  [Mr.  Baker]. 


Mr.  BARNARD.  Mr.  Chairman.  wUl 
the  gentleman  yield  further? 

Mr.  BAKER.  I  am  happy  to  yield  to 
the  gentleman  f^m  Georgia. 

Mr.  BARNARD.  Mr.  Chairman,  let 
me  say  this:  There  are  a  lot  of  good 
things  about  this  bill  which  I  want  to 
reiterate.  I  want  to  follow  up  on  the 
statement  of  the  gentlewoman  from 
Ohio,  and  I  want  to  follow  the  state- 
ment of  the  gentleman  from  Penn- 
sylvania [Mr.  RiDOE].  I  think  the  gen- 
tleman fi-om  Pennsylvania  [Mr.  Ridoe] 
and  the  gentleman  trom  Massachusetts 
[Mr.  Kennedy]  have  a  very,  very  need- 
ful approach  to  the  problem  we  have, 
and  that  is  the  underserved  of  this 
country.  But  to  whom  are  we  looking 
to  bail  out  the  bank  insurance  fund.  We 
are  looking  to  the  banks.  Now,  does  it 
not  take  profits  in  order  to  make 
money  to  ball  out  the  BIF's? 

Mr.  BAKER.  Not  the  way  the  Federal 
Government  wants  to  do  it  and  not  the 
way  this  Congress  wants  to  do  it.  The 
way  we  do  it  in  this  Congress  is  regu- 
late you  more,  let  you  sell  less,  and 
make  sure  at  the  same  time  you  have 
a  statutory  obligation  to  make  more 
money.  It  is  perfect.  It  is  logical. 

Mr.  BARNARD.  Mr.  Chairman,  what 
does  the  gentleman  see  in  this  bill, 
then,  to  enhance  the  opportunity  of 
banks  to  make  more  money  to  pay  off 
the  BIF  to  serve  these  minorities  that 
are  not  being  served?  How  are  we  going 
to  do  this  in  this  bill  so  they  can  make 
the  money  and  do  all  these  great 
things? 

Mr.  BAKER.  If  I  were  in  the  banking 
business,  I  would  sell  my  stock  now. 
That  would  be  the  only  way  they  could 
make  money. 

Mr.  KENNEDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAKER.  I  am  happy  to  yield  to 
the  gentleman  trom  Massachusetts. 

Mr.  KENNEDY.  Mr.  Chairman,  I  Just 
wanted  to  clear  up  what  is  obviously  a 
misinterpretation  of  the  gentleman 
trom  Louisiana  with  regard  to  what  we 
actually  are  going  to  do  with  regard  to 
the  smaller  institutions  of  this  coun- 
try. 

First  and  foremost,  there  is  no  provi- 
sion in  the  amendment  that  would  sug- 
gest that  two  people  are  going  to  be 
hired  by  the  Federal  Government  to  go 
out  arbitrarily  and  investigate  any 
bank.  The  only  thing  the  amendment 
would  do  would  be  to  provide  as  a  tool 
for  Federal  regulators,  once  the  anti- 
discrimination study  that  the  gen- 
tleman fi-om  Pennsylvania  [Mr.  Ridoe] 
has  already  referred  to  has  been  com- 
pleted  

Mr.  BAKER.  Mr.  Chairman,  reclaim- 
ing my  time,  I  cannot  yield  further.  I 
am  running  out  of  time.  I  understand 
the  gentleman's  point,  but  I  am  run- 
ning out  of  time. 

The  CHAIRMAN.  The  gentleman's 
time  has  now  run  out. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield  2 
additional  minutes  to  the  gentleman 
firom  Louisiana  [Mr.  Baker], 
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Mr.  BAKER.  Mr.  Chairman,  if  I  may 
reclaim  my  time,  I  hate  to  do  this  to 
the  kind  gentleman  from  Massachu- 
setts [Mr.  Kennedy],  because  we  have 
had  differences  on  committee,  we  have 
discussed  the  issue  before,  and  the  gen- 
tleman will  have  time  on  his  amend- 
ment, and  we  do  have  some  differences 
as  to  how  the  effect  of  this  CRA  re- 
quirement will  Impact  the  cost  of  oper- 
ating a  business.  I  am  sure.  If  we  are 
fortunate,  we  will  have  time  to  debate 
it  further. 

Mr.  Chairman.  I  would  Just  like  to 
conclude  with  one  further  observation. 
Let  us  say  we  have  determined  that 
there  has  been  a  plane  accident  of 
great  magnitude,  and  this  plane  is 
down  off  the  coast  of  the  United  States 
somewhere.  We  only  have  a  limited 
amount  of  time  to  respond  and  save 
these  lives  that  are  in  Jeopardy. 

So  with  quick,  effective,  responsive 
nature,  we  have  designed  a  rescue 
IMTty  and  we  load  it  with  aill  the  nec- 
essary supplies  and  experts  to  go  out 
and  save  these  lives.  And  we  give  them 
directions  and  tell  them  where  it  is. 

Then  at  the  last  moment,  the  Con- 
gress calls  up  and  says.  "We've  got  a 
better  plan.  Take  the  stuff  off  the 
plane.  Put  it  out  in  the  parking  lot. 
Get  everybody  on  a  train  who  is  an  ex- 
pert and  send  them  to  the  west  coast." 

That  is  what  we  are  doing  with  the 
banking  bill.  We  have  designed  the 
worst  possible  plan  to  save  the  Amer- 
ican financial  system. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAKER.  I  yield  to  the  gentleman 
trom  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  I  want  to 
say  the  gentleman  trom  Louisiana  [Mr. 
Baker]  is  correct  on  the  issue  of  test- 
ing. In  the  amendment  that  I  have, 
which  I  think  is  the  one  that  should  be 
offered.  It  says  "fair  lending  testing  de- 
fined." It  says: 

For  purpose  of  paragraph  (1).  fair  lending 
testing  shall  be  defined  as  a  process  whereby 
two  or  more  persons  of  Identical  or  substan- 
tial similar  creditworthiness  but  of  different 
race,  color,  religion,  national  origin,  sex  or 
marital  status,  or  age  seek  mortgage  loans 
or  depository  services  trom  an  Insured  depos- 
itory institution  for  the  purpose  of  assessing 
the  Institution's  compliance  with  fair  lend- 
ing laws. 

Mr.  BAKER.  Mr.  Chairman,  reclaim- 
ing my  time,  I  certainly  agree  with  the 
interpretation  of  the  gentleman  from 
Ohio.  There  will  be  reason  for  dispute 
from  the  other  side.  I  want  to  make  It 
clear  In  fairness  to  the  gentleman  who 
will  propose  the  amendment  at  a  later 
time,  whether  this  amendment  is 
adopted  or  not.  the  ship  has  sunk.  This 
is  Just  one  more  rock  on  a  slowly  sink- 
ing boat,  and  it  is  not  the  real  element 
before  the  House. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise Members  that  the  gentleman  trom 
Ohio   [Mr.   WYUE]  has  8  minutes  re- 


maining, and  the  gentleman  from 
Texas  [Mr.  Gonzalez]  has  8  minutes  re- 
maining. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  fl"om 
Massachusetts  [Mr.  Kennedy]  to  con- 
tinue his  discussion  on  this  matter. 

Mr.  KENNEDY.  Mr.  Chairman,  the 
fact  is  that  this  bill  does  provide  in- 
creased new  powers  to  banks,  despite 
all  the  gnashing  of  teeth  we  have  heard 
with  regard  to  the  shortcomings  of  the 
bill. 

Fundamentally,  what  this  bill  is 
going  to  do  is  provide  interstate  bank- 
ing. When  all  is  said  and  done,  at  the 
end  of  the  day  we  are  going  to  provide 
major  new  power  of  interstate  banking 
to  the  institutions  of  this  country. 

What  we  find  is  that  in  the  instances 
where  interstate  banking  has  been  im- 
plemented in  this  country,  there  is  a 
very  disturbing  trend  of  what  has 
taken  place.  That  trend  is  the  major 
institutions  cross  State  lines.  They  go 
and  purchase  a  smaller  institution  in 
another  State,  and  they  do  what  we 
call  deposit  suck.  They  end  up  going 
into  those  banks,  sucking  up  the  depos- 
its, bundling  them  together,  and  in- 
vesting them  on  Wall  Street. 

We  take  the  money  out  of  Main 
Street,  and  we  invest  it  on  Wall  Street. 
And  we  have  seen  this  time  and  time 
again.  We  have  seen  one  major  bank  in 
this  country  in  the  past  6  or  8  months 
buy  up  S22.5  billion  worth  of  deposits 
and  Invest  $18.5  billion  on  Wall  Street. 

Mr.  Chairman,  the  fact  is  what  we 
are  going  to  be  doing  with  this  bill,  un- 
less we  create  incentives  for  these  in- 
stitutions to  invest  back  into  the  local 
communities  where  they  are  going  to 
be  purchasing  these  smaller  banks,  we 
are  going  to  suck  up  the  capital  needs 
of  those  very  small  rural  communities. 

All  the  Community  Reinvestment 
Act  does  In  this  particular  bill  is  say 
that  banks  that  are  in  excess  of  $100 
million  worth  of  value  that  want  to  go 
interstate  have  had  to  have  a  past 
record  of  satisfactory  or  better  imder 
the  Community  Reinvestment  Act,  and 
they  have  to  make  a  commitment  in 
writing  as  to  how  they  are  going  to 
meet  the  credit  needs  of  the  local  com- 
munity where  they  are  acquiring  a  new 
bank. 

That  is  the  only  thing  that  is  re- 
quired under  the  Community  Reinvest- 
ment Act.  There  are  separate  provi- 
sions under  the  Home  Mortgage  Disclo- 
sure Act  which  deal  with  the  fun- 
damental problems  of  discrimination 
in  banking  which  Is  taking  place  today. 

Mr.  GONZALEZ.  Mr.  President,  I 
yield  2  minutes  to  the  distinguished 
gentleman  trom  Wisconsin  [Mr.  Klecz- 
KA],  a  member  of  the  Comnnittee  on 
Banking,  Finance  and  Urban  Affairs. 

Mr.  KLECZKA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  one  of  the  Members  of 
the  House  a  short  time  ago  asked. 
Where  are  we  going  to  look  to  bail  out 
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the  banks?  And  he  answered  it  himself 
by  saying  the  banks. 

Well,  I  say  to  you,  that  is  total  non- 
sense. The  bank  bailout,  whether  or 
not  this  bill  passes,  has  already  start- 
ed. The  bank  Insurance  fund,  the  FDIC, 
is  broke.  This  legislation  asks  for  a  $70 
billion  Treasury  loan,  which  in  my  es- 
timation will  never  be  repaid  by  the 
banks. 

In  fact,  with  the  pending  bank  fail- 
ures on  the  line  today,  it  is  estimated 
that  that  $70  billion  will  not  last 
through  the  end  of  next  year.  At  that 
point  we  are  going  to  loan  them  more 
money,  more  money,  and  to  say  that 
this  is  not  going  to  turn  into  another 
S&L  crisis.  I  say,  hold  on,  you  are  in 
for  a  rough  ride,  because  I  say  that  is 
what  is  going  to  happen. 

I  personally  would  have  supported  a 
narrow  bill,  one  which  will  recap  the 
bank  Insurance  fund,  one  which  would 
have  provided  for  some  administrative 
reform,  some  changes  in  the  law  to  pro- 
vide for  some  deposit  insurance  reform. 

I  was  not  successful  in  the  Conunlt- 
tee  on  Rules.  The  House  has  made  its 
determination  that  we  should  be  debat- 
ing a  broad  bill,  and  that  is  what  we 
are  doing  today.  We  are  talking  about 
a  bill  that  extends  additional  powers  to 
the  banks,  the  same  type  of  powers,  or 
additional  powers,  to  those  who  we 
gave  the  S&L's  years  ago,  which  got 
them  Into  a  mess. 

But  now  we  are  going  to  have  a  mo- 
tion in  a  short  time  to  throw  this  pack- 
age back  to  committee,  because  some 
in  this  Chamber  did  not  get  their  way 
on  title  IV  of  the  bill,  which  was  tough 
medicine  for  the  banks.  Basically  it 
stated  that  if,  in  fact,  you  want  these 
new  powers,  you  are  going  to  have  to 
abide  by  some  tough,  tough  regula- 
tions. 

That  was  passed  by  the  House.  That 
portion  of  the  bill  was  retained  by  the 
House,  and  now  there  are  those  in  the 
Chamber  who  will  say,  well,  I  lost  that 
issue.  I  am  going  to  take  my  ball  and 
go  home. 

Mr.  Chairman,  that  is  not  the  legisla- 
tive process.  We  have  other  amend- 
ments to  address.  I  am  saying  let  us 
address  those  amendments,  complete 
action,  and  make  a  judgment  on  pas- 
sage on  Monday  of  next  week. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  minority  leader,  the  gen- 
tleman from  Dlinois  [Mr.  MICHEL]. 

Mr.  MICHEL.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  for  yield- 
ing to  me. 

Mr.  Chairman,  it  is  my  understand- 
ing there  is  just  a  nominal  amount  of 
time  left  during  the  course  of  general 
debate.  I  wanted  to  alert  Members  to 
what  I  will  be  doing  Just  prior  to  our 
getting  to  the  further  amendment 
stage  here,  an  appropriate  time  to  offer 
a  motion  to  strike  the  enacting  clause, 
which  provides  for  5  minutes  of  debate 
pro  &nA  5  minutes  against.  While  this  is 
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a  limited  period  of  time,  I  do  not  think 
we  want  to  be  out  there  asking  for  ex- 
tensions of  time  to  debate  that. 

Mr.  Chairman.  If  I  might  very  briefly 
at  this  point  suggest  why  I  will  be 
making  that  move,  I  think  I  come  to 
the  floor  with  very  clean  hands.  Yes- 
terday, recall  the  rule  on  this  measure 
was  about  to  go  down.  It  passed  by  two 
or  three  votes,  one  of  which  was  mine, 
plus  seven  more  on  my  side,  at  my 
direction. 

For  what  purpose?  Not  to  kill  it  out- 
right then.  Let  us  at  least  give  this 
thing  a  chance  on  the  floor  of  the 
House  to  see  where  we  are  and  how  the 
land  lays,  and  that  opportimlty  was 
there. 

Members  spoke  their  piece.  I  did  not 
take  the  floor  after  that  at  all.  I  did 
not  influence  it  one  way  or  another. 

But  as  a  result  of,  without  naming 
any  speciflc  amendment,  the  failure  to 
strike  a  significant  portion  of  this 
measure  that  would  invite  a  Presi- 
dential veto,  I  think  makes  it  rather 
ridiculous  for  us  to  continue  all  day 
today  or  whatever  and  all  day  Monday, 
and  then  have  so  much  come  fall 
around  us  that  in  the  flnal  analysis  we 
cannot  even  be  sure  of  having  a  suffi- 
cient number  of  votes  to  pass  this 
thing. 

We  have  got  to  get  a  bank  insurance 
fUnd  bill  through  this  Congress  before 
we  leave.  Certainly  for  the  bank  insur- 
ance fund,  yes,  and  for  the  other  re- 
forms we  would  like  to  have.  But  I  can- 
not get  away  from  the  fact  that  when 
the  vote  was  taken  yesterday  on  one 
very  significant  amendment,  I  would  be 
willing  to  wager  that  at  least  50  per- 
cent of  the  Members  of  this  House  did 
not  know  for  sure  what  was  involved  in 
that  motion  to  strike. 

Mr.  Chairman,  it  galls  me  a  little  bit 
when  a  committee  with  52,  53,  or  54 
members,  and  another  with  43,  44,  or  45 
members,  and  distinguished  chairmen 
that  they  are,  very  respectful  in  my 
mind  always  for  those  who  serve  with 
such  distinction  over  a  long  period  of 
time,  come  to  agreement  with  so  little 
time  for  the  general  membership  to 
know  what  was  this  kind  of  smoke- 
house agreement  or  backroom  agree- 
ment? Do  we  really  know  what  it  does 
and  what  it  does  not  do? 

Oh,  I  would  be  willing  to  wager  if 
each  one  of  our  Members  were  asked 
point  blank  could  you  spell  it  out  for 
me,  they  would  have  to  be  saying, 
"Well,  it  was  a  personality  thing  that  I 
was  really  voting  for  there,  not  really 
the  substance  of  that  amendment." 
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I  do  not  know.  I  am  not  imputing 
anything  other  than  I  do  not  think  this 
is  the  way  this  House  works  best. 

So  for  that  reason,  I  want  to  ofi'er 
that  motion  or  will  be  offering  that 
motion  at  the  conclusion  of  general  de- 
bate as  a  means  of  offering  the  major- 
ity then,  because  it  will  be  their  pre- 


rogative on  their  motion,  to  send  the 
measure  back  to  the  Conunittee  on 
Banking.  Finance  and  Urban  Affairs,  to 
work  out  something  that  can  then  be 
palatable  for  the  general  membership, 
sufficiently  to  get  it  adopted  by  this 
House  in  conference  with  the  Senate, 
something  in  agreement  that  the  Presi- 
dent can  ultimately  get  signed. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman.  I  will 
supiwrt  a  motion  by  the  gentleman  to 
strike  everything  after  the  enacting 
clause.  I  will  do  that  somewhat  reluc- 
tantly but  with  serious  intent. 

The  House  Committee  on  Banking. 
Finance  and  Urban  Affairs  reported  out 
an  excellent  and  comprehensive  piece 
of  legislation.  We  worked  together  in  a 
bipartisan  way,  the  chairman  and  I  and 
other  members  of  the  committee.  I  was 
proud  of  our  product. 

Given  the  action  of  the  Committee 
on  Rules  and  the  action  on  this  House 
floor  yesterday,  it  seems  to  me  that 
the  handwriting  is  on  the  wall,  and  we 
are  in  the  process  of  passing  a  bill  here, 
it  seems  to  me,  which  will  provide  for 
less  growth  and  fewer  Jobs,  a  less  pro- 
ductive economy. 

There  are  many,  many  mischievous 
amendments  in  this  rule,  which  was 
adopted  by  the  Committee  on  Rules, 
which,  in  my  judgment,  will  only  make 
the  matter  worse  before  we  come  to 
final  passage.  I  think  we  could  save 
ourselves  some  time  if  we  vote  for  this 
motion  to  strike  after  the  enacting 
clause,  go  back  and  sit  down  in  a  bipar- 
tisan way  and  see  if  we  cannot  work 
out  something  that  the  President  can 
sign,  that  we  will  suggest  that  the 
President  can  sign. 

Another  example  of  one  of  the 
amendments  that  failed  yesterday  by  a 
rather  substantial  margin  was  the  one 
offered  by  the  gentleman  from  New 
Jersey  [Mr.  Rinaux)].  which  would 
have  allowed  the  U.S.  corporations  to 
buy  failed  or  failing  banks.  We  got  a 
lot  of  talk  about  the  camel's  nose 
under  the  tent  and  about  Trojan 
horses,  all  that.  But  what  we  have  are 
some  camels'  noses  under  the  tent  and 
Trojan  horses  coming  up  here  to  a  good 
productive  banking  bill,  which  have 
snuck  their  way  into  this. 

It  seems  to  me  that  if  we  are  going  to 
try  to  save  the  Federal  Deposit  Insur- 
ance Conxjration  fund,  the  bank  insur- 
ance fund,  that  we  ought  to  allow  some 
of  our  companies  which  are  making  a 
profit  and  which  have  some  capital  to 
invest  in  our  private  companies  to  do 
so,  if  the  bank  has  already  failed. 

The  amendment  would  have  said  that 
it  had  to  be  a  level  5  bank  before  any 
money  from  a  corporation  could  be  in- 
vested in  it.  I  think  that  makes  a  lot  of 
sense,  but  I  want  to  commend  the 
chairman,  the  gentleman  in  the  well, 
our  distinguished  leader,  for  his  leader- 
ship on  this  particular  proposition. 


I  think  it  gives  us  an  opportunity  to 
express  ourselves  just  a  little  bit  on 
this  side  of  the  aisle. 

Mr.  MICHEL.  Mr.  Chairman,  if  I 
might  just  make  one  further  comment, 
I  realize  there  are  a  number  of  other 
pending  ajnendments  that  would  be 
considered  the  balance  of  this  day  and 
the  balance  of  Monday.  I  do  not  mean 
by  what  I  do  here  to  prejudice  in  any 
way  the  value  of  those  amendments  or 
being  for  or  against  them,  because 
some  of  them  quite  firankly  might  be 
all  very  well. 

I  know  the  gentleman  firom  Min- 
nesota [Mr.  Vento]  has  one  that,  quite 
firankly,  is  very  acceptable  to  this 
Member,  to  the  administration,  and  on 
others  I  would  have  to  say  I  will  vote 
no.  I  guess  we  all  have  that  view  here, 
those  that  we  would  vote  for  and  those 
that  we  would  not. 

But  considering  the  situation  for 
what  it  is  and  the  time  element  and 
what  we  could  do  by  way  of  telescoping 
that  time  element  to  ultimately  get  us 
where  we  have  got  to  go  and  have  to  go 
before  we  adjourn,  I  talked  to  the 
Speaker  this  morning.  He  still  wants  to 
abide  by  that  time  framie  of  the  22d  or 
that  weekend  before  Thanksgiving. 

When  we  think  in  terms  of  unemploy- 
ment compensation  being  concluded, 
this  being  concluded,  and  Civil  Rights 
and  several  others  of  those  pieces  of 
legislation,  we  have  got  a  time  element 
on  our  hands  here,  a  time  problem  with 
a  very  complicated  issue. 

This  seems  to  me,  to  give  the  special- 
ists on  that  committee  the  chance  to 
do  their  work.  They  can  separate  out 
for  us,  rather  than  in-house,  in  this 
kind  of  situation.  They  can  do  a  heck 
of  a  lot  better  job  than  we  would  by 
simply  openly  doing  it. 

Mrs.  ROUKEMA.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
think  the  gentleman  may  have  an- 
swered my  question.  My  concern  is 
that  we  do  have  a  banking  bill  before 
the  end  of  this  session.  I  think  that 
seems  to  be  his  intention,  too.  I  am 
somewhat  concerned  about  the  length 
of  time  that  we  are  talking  about  here. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Ohio  [Mr.  Luken].  the  very  capable 
though  brand  new  member  of  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs. 

Mr.  LUKEN.  Mr.  Chairman,  I  remem- 
ber when  the  debate  on  the  banking 
bill  began,  the  Treasury  came  in  with  a 
big  chart  and  the  chart  was  a  list  of 
the  top  30  banks,  biggest  banks  in  the 
world.  And  the  worry  was  that  the 
United  States  did  not  have  enough 
banks  on  that  list. 

I  worried  then  and  I  worry  now  that 
Treasury  was  willing  to  cut  a  lot  of 


November  1,  1991 


CONGRESSIONAL  RECORD— HOUSE 


29715 


comers  and  sacrifice  a  lot  of  safety  to 
get  American  banks  on  that  list. 

We  took  a  very  different  approach, 
and  I  think  the  bill  that  we  have  now 
before  us  takes  a  very  different  ap- 
proach. It  allows  for  this  Congress  to 
consider  a  wide  array  of  banking  serv- 
ices, independent  branching,  which  I 
think  is  a  wonderful  amendment,  the 
Vento  amendment  that  will  be  offered 
today,  a  wide  range  of  services.  But  it 
does  so  against  the  backdrop  of  under- 
standing that  it  is  the  American  de- 
positor, it  is  the  American  taxpayer 
that  is  at  risk. 

I  would  urge  opposition  to  the  mo- 
tion to  recommit  this  bill  to  the  com- 
mittee. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  1  minute  to  my  friend,  the  gen- 
tleman f)rom  Arkansas  [Mr.  Alexan- 
der], a  very  distinguished  Member  of 
the  House. 

Mr.  ALEXANDER.  Mr.  Chairman,  un- 
like the  gentleman  f^m  Illinois,  I  did 
not  vote  for  the  rule  to  provide  for  con- 
sideration of  this  bill  because  I  do  not 
agree  that  the  procedures  set  forth  by 
the  Committee  on  Rules  were  satisfac- 
tory. However,  now  that  the  bill  is 
being  debated,  we  must  complete  con- 
sideration. I  think  it  would  be  totally 
irresponsible  to  bail  out  on  this  issue. 

I  want  to  compliment  the  gentleman 
from  Texas,  the  gentleman  from  Geor- 
gia, and  the  gentleman  trom  Ohio  and 
all  members  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  for 
even  bringing  this  controversial  bill  to 
the  floor  for  consideration. 

We  live  in  a  time  when  economic 
power  is  more  imi>ortant  than  military 
power  and,  at  the  same  time,  our  bank- 
ing industry  is  in  trouble.  It  must  be 
fixed  so  that  American  banks  can  com- 
pete in  a  global  economy.  We  in  this 
House  must  resolve  the  issues  pre- 
sented in  this  bill. 

It  is  irresponsible  for  the  President 
to  not  come  forward  and  provide  lead- 
ership, so  we  must  do  it  for  him. 

I  urge  my  colleagues  to  defeat  the 
Michel  motion  which  would  kill  the 
bill.  Thank  you. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  New  Jersey 
[Mrs.  RoxncKMA]. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
rise  in  support  of  the  bill. 

Mr.  Chairman,  yesterday's  vote  against  the 
core  bank  amendment  was  regrettable. 

The  core  bank  concept  was  designed  to 
meet  America's  current  banking  crisis  by  cre- 
ating a  new  banking  industry  which  wouM  pro- 
vide traditional  banking  services  with  the  ap- 
propriate Federal  safety  net  for  the  protection 
of  the  tradKkxiaJ  depositor  and  ultimateiy  ttie 
American  taxpayer. 

Clearly,  the  debate  on  core  banking  was 
fraught  with  misinformatton  and  a  lack  of  un- 
derstanding of  the  provt8k)ns  of  the  amerxi- 
ment. 

First,  the  amendment  was  specifKalty  de- 
signed to  phase  core  t)anking  in  over  an  8- 


year  period.  Admittedly,  the  core  bank  concept 
was  new  to  many  Members  arvj  it  dkj  need 
much  refinement.  But  the  scare  tactns  we 
heard  that  billions  of  dollars  would  leave  the 
traditional  t)anking  system  through  a  process 
of  disintermedlation,  was  just  plain  unfortu- 
nate. Had  core  banking  gone  into  effect  in 
January,  that  may  have  t)een  true,  txjt  if  one 
would  have  listened  to  discussion.  It  wouki 
have  been  clear  that  many  of  \he  concerns  ex- 
pressed, however,  disingenuous,  woukj  cer- 
tainly have  t>een  addressed  t>y  the  Banking 
Cornmittee,  Vne  regulators,  arxi  the  industry  it- 
self over  that  8-year  penod. 

In  addnion,  \he  corx:em  expressed  tlrat  core 
banking  would  have  resulted  in  a  credit  crurKh 
was  equally  incredukxis.  This  country  is  in  the 
midst  of  the  worst  credit  crunch  since  pertiaps 
ttie  1950's.  The  current  system  of  t>anking  has 
left  us  with  major  problems  with  nonperforming 
loans  in  commercial  real  estate  arxi  other  risky 
investments.  It  has  resulted  in  the  highest 
number  of  t>ank  failures  In  this  Natk)n  since 
ttie  Great  Depresskm.  It  has  resulted  in  the 
$500  billion  S&L  bailout  we  are  currently  deal- 
ing with. 

Core  tanking  is  not  a  new,  radnal  klea. 
Core  tjanking  has,  in  reality,  been  at  the  very 
foundatk>n  of  American  t>anking  since  the  t>e- 
ginning  of  this  Natk>n.  And,  despite  unirv 
formed  arxi  misleading  comments  made  dur- 
ing the  debate,  core  t>anking,  as  it  existed  be- 
fore 1929  and  again  before  1981,  was  not,  as 
some  tried  to  insinuate,  at  the  twttom  of  ttie 
Great  Depresskxi  or  ttie  S&L  debacle. 

In  fact,  part  of  the  reason  for  the  Great  De- 
pression and  for  the  changes  in  t>anking  law 
in  1933,  was  ttie  fact  that  a  few  banks  did  mix 
investment  banking  with  commercial  tanking 
and  made  the  wrong  decisions  with  ttieir  de- 
positors money.  In  1981,  after  passage  of  the 
Qam-St  Gemiain  deregulation  bill,  for  some, 
ttie  sky  became  ttie  limit.  Excessively  high  in- 
terest rates,  bidding  wars,  larger  and  larger 
k>ans  to  bonx)wers,  and  more  and  nxxe  risky 
investments  brougtit  us  ttie  bailout  we  are 
asking  the  Amerk:an  taxpayer  to  pay  for  today. 

Mr.  Chairman,  the  point  here  is  that  the  core 
bank  proposal  represented  ttie  best  oppor- 
tunity for  this  Congress  to  address  the  issue  of 
deposit  insurance  and  t>anking  reform.  It  was 
regrettatjie  ttiat  ttie  House  took  this  issue  so 
lightly  and  dkJ  not  give  it  a  fair  hearing. 

Taking  deposits  from  traditknial  small  savers 
and  protecting  those  life  savings  through  the 
deposit  insurance  system;  making  tiome,  auto- 
mobile, small  txisiness,  and  personal  \oans 
lias  always  t>een  ttie  txisiness  of  tianking. 
These  activities  do  not  change  under  core 
banking.  And  consistent  with  this  concept  and 
to  avoki  conflkte  of  interest  the  vote  yesterday 
confirmed  ttie  need  for  strong  firewalls. 

If  we  are  to  avoki  the  perils  of  the  deregula- 
tion fever  of  the  1980's  that  brought  us  ttie 
S&L  scandals,  then  we  must  adopt  this  bill. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume  in  order  to  enter  into  a  col- 
loquy with  the  gentleman  f^om  Illinois 
[Mr.  Annuzio],  our  distinguished  chair- 
man. 

Mr.  ANNUNZIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Illinois. 


Mr.  ANNUNZIO.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  and 
for  joining  me  In  a  colloquy  regarding 
the  repayment  of  bank  Insurance  fUnd 
l)orrowlng8  fi^m  the  Treasury. 

I  would  ask  the  distinguished  chair- 
nmn  of  the  Banking  Committee.  Mr. 
Gonzalez,  to  join  me  in  a  colloquy  re- 
garding the  repajrment  of  bank  insur- 
ance fund  borrowings  firom  the  Treas- 
ury. The  Financial  Institutions 
Subcommitee,  which  I  chair,  adopted 
language  which  is  in  H.R.  6  to  require 
the  FDIC  to  assess  l>anks  sufficient 
amounts  to  repay  the  Treasury. 

I  would  ask  the  distinguished  chair- 
man of  the  Banking  Committee  wheth- 
er section  103(a)  of  H.R.  6  requires  the 
FDIC,  as  a  condition  to  borrowing  any 
money  from  Treasury,  to  submit  a  re- 
pajmient  schedule  demonstrating  that 
income  firom  assessments  on  banks  will 
be  sufficient  to  repay  the  borrowings? 

Mr.  GONZALEZ.  The  gentleman  from 
Illinois  is  correct.  A  repayment  sched- 
ule based  only  on  assesments  is  a  con- 
dition precedent  to  the  FDIC  borrowing 
any  money  from  Treasury. 

Mr.  ANNUNZIO.  And  is  it  also  that 
section  103(b)  of  H.R.  6  would  provide 
for  emergency  special  assessments  by 
the  FDIC  to  assure  that  the  repayment 
schedule  is  met? 

Mr.  GONZALEZ.  The  gentleman  is 
con*6ct« 

Mr.  ANNUNZIO.  I  thank  the  dlstin- 
giiished  committee  chairman  for 
particpatlng  in  this  colloquy.  It  reas- 
sures me  that  this  bill  absolutely  re- 
quires banks,  without  recourse  to  a 
taxpayer  bailout,  to  repay  the  Treas- 
ury for  shoring  up  the  bank  insurance 
fund. 

Mr.  BARNARD.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman f^om  Georgia. 

a  1210 

Mr.  BARNARD.  Mr.  Chairman,  based 
upon  the  colloquy  just  engaged  in, 
from  what  has  l>een  said  then  about 
this  bill,  this  is  not  a  taxpayers'  bail- 
out. 

Mr.  GONZALEZ.  The  gentleman  is 
correct. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

PREFERENTIAL  MOTION  OFFERED  BY  MR.  MICHEL 

Mr.  MICHEL.  Mr.  Speaker,  I  offer  a 
preferential  motion. 
The  Clerk  read  as  follows: 

Mr.  Michel  moves  that  the  committee  do 
now  rise  and  report  the  bill  tMtck  to  the 
House  with  the  recormnendation  ttutt  the  en- 
acting clause  be  strickeo  out. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Michel]  is  recognized 
for  6  minutes. 

Mr.  MICHEIL.  Mr.  Chairman,  pre- 
viously during  the  closing  moments  of 
general  debate  I  outlined  my  position. 
I  do  not  want  to  be  repetitive  here.  I  do 
want  to  give  time  to  our  ranking  mem- 
ber on  the  Conunittee  on  Banking.  Fi- 
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nance  and  Urban  Affairs,  the  gen- 
tleman from  Ohio  [Mr.  Wylie]  for  any 
comments  he  may  make,  and  the  gen- 
tleman from  New  York  [Mr.  Lent] 
from  our  Committee  on  Energy  and 
Commerce. 

But  let  me  very  briefly  summarize,  if 
I  might  again.  Why  do  I  make  this  mo- 
tion? 

First  of  all,  I  voted  for  the  rule  to 
bring  it  to  the  floor  and  did  not  oppose 
it.  There  were  only  eight  on  our  side.  I 
was  one  of  those,  because  I  thought  we 
ought  to  give  the  process  an  oppor- 
tunity to  work  Its  way  through,  if  at 
all  possible.  Now.  admittedly,  on  one  of 
those  significant  motions  to  strike  the 
decision  was  adverse  to  and  what  I  con- 
sider to  be  a  death  knell  to  this  legisla- 
tion, as  far  as  getting  a  signature  by 
the  President  Is  concerned.  And  I  look 
at  the  time  element  and  the  timeframe 
here  in  what  little  time  we  have  left 
before  Thanksgiving  Day  break  to  get 
a  banking  bill  with  the  Banking  Insur- 
ance Fund  and  what  other  good  things 
we  can  do  In  addition  to  that  enacted 
by  both  Houses  and  signed  into  law  In 
appropriate  time. 

So  I  am  saying  that  here  we  have  an 
opportunity  to  take  advantage  by  sim- 
ply striking,  by  simply  adopting  my 
motion,  and  then  if  it  Is  adopted  under 
the  rules  the  majority  can  very  well 
make  the  motion  to  refer  it  to  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs  for  further  consider- 
ation. 

I  would  make  it  very  clear,  abim- 
dantly  clear.  In  times  past  when  Mem- 
bers have  availed  themselves  of  this 
opportunity,  of  this  motion,  it  is  to 
kill  the  bill  outright.  That  is  not  my 
intention.  As  I  indicated,  there  are 
amendments  pending  here  that  I  would 
not  want  to  prejudice  by  this  motion. 
Some  may  be  good,  some  may  be  bad. 
But  on  the  general  direction  in  which 
we  moved  yesterday  there  seems  to  me 
to  be  no  alternative  but  for  us  to  try 
and  cut  the  timeframe  here,  and  by 
doing  so.  with  those  of  you  who  are  so 
well-posted  on  the  subject  matter  in 
your  respective  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  to  come 
back  to  this  House  and  with  a  sense  or 
a  feel  of  what  can  not  only  be  adopted 
by  this  House,  the  other  body.  In  con- 
ference, and  hoi)efully  signed  by  the 
President.  That  is  the  reason  for  mak- 
ing the  motion. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  distinguished  gentleman  from  New 
York,  the  ranking  member  on  the  Com- 
mittee on  Energy  and  Commerce. 

Mr.  LENT.  Mr.  Chairman.  I  would 
rise  in  strong  support  of  the  gentle- 
man's motion.  This  bill  is  going  no- 
where. We  know  from  the  White  House 
that  it  is  doomed  for  veto,  if  it  even 
gets  that  far.  Many  of  my  colleagues 
on  the  other  side  of  the  aisle  have  indi- 
cated to  me  that  next  Monday  or  Tues- 


day, when  the  debate  would  be  over, 
they  intend  to  vote  against  this  bill  on 
the  final  passage. 

I  say  let  us  send  this  bill  back  to  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs  now,  save  some  very  val- 
uable time,  and  perhaps  come  up  with 
a  bill  down  the  road,  next  week  or  so, 
that  all  of  us  could  get  behind. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  distinguished  gentleman  from 
Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  I  support 
the  gentleman's  motion,  too,  enthu- 
siastically, because  we  do  have  some 
urgency  before  us  to  report  out  a  bill 
and  get  it  to  the  President's  desk  for 
signature  which  will  recapitalize  the 
bank  insurance  fund.  That  has  to  be 
done.  We  ought  to  adopt  the  so-called 
early  intervention  procedures  which 
are  in  the  bill.  We  have  all  agreed  on 
those,  those  are  meaningful  amend- 
ments in  the  bill  which  need  to  be 
enacted. 

We  have  a  provision  in  the  bill  which 
the  6A0  has  indicated  is  very  good 
providing  for  auditing  requirements 
and  regulation  requirements  and  exam- 
ining requirements.  We  need  some  de- 
posit Insurance  reform.  There  are  some 
areas  in  this  bill  where  we  can  all  come 
to  an  agreement. 

After  yesterday's  vote  it  seems  to  me 
that  this  bill  is  destined  for  failure  be- 
cause it  has  been  loaded  up  with  a  lot 
of  extra  amendments  which  are  going 
to  be  very,  very  controversial.  The 
title  rv  which  came  out  of  the  Conunlt- 
tee  on  Energy  and  Conrmierce  is  very 
controversial,  but  I  think  It  is  time  for 
us  to  sit  down  in  a  bipartisan  way  to 
work  as  Republicans  and  Democrats 
with  the  President  and  to  try  to  come 
up  with  a  measure  which  can  be  en- 
acted into  law  timely  and  which  the 
President  will  sign. 

Mr.  MICHEL.  I  thank  the  dlstin- 
giilshed  gentleman  for  his  statement. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  jrleld? 

Mr.  MICHEL.  I  am  happy  to  yield 
whatever  time  I  have  left  to  the  distin- 
guished gentleman  from  Wisconsin. 

Mr.  ROTH.  Mr.  Chairman,  I  rise  in 
support  of  our  leader's  motion.  I  do  so 
with  great  regret,  but  for  all  of  us  on 
both  sides  of  the  aisle  who  support  true 
banking  reform,  this  is  the  right  step 
to  take.  Given  yesterday's  votes,  we  no 
longer  have  a  reform  bill,  we  have  a 
legislative  disaster. 

We  had  a  good  bill  a  week  ago,  but  in 
the  intervening  days,  a  handful  of 
Members  have  undone  10  months  of 
hard  work  by  the  Banking  Committee. 
We  are  witnessing  a  classic  job  of  legis- 
lative sabotage.  It  is  a  bitter  dis- 
appointment for  those  of  us  who 
worked  so  hard  for  a  reform  bill.  But 
the  real  losers  are:  American  business, 
American  families,  and  the  American 
taxpayer. 


It  is  simply  wrong  to  pour  more  bil- 
lions into  the  deposit  insurance  fund 
without  correcting  the  underlying 
problems  of  our  banking  system.  And 
as  it  stands  now,  this  bill  perpetuates 
and  exacerbates  most  of  those  fun- 
damental problems. 

Instead  of  preparing  America's  finan- 
cial services  for  the  21st  century,  this 
bill  holds  back  America's  financial  in- 
stitution, at  precisely  the  time  when 
our  economic  competitors  are  moving 
ahead.  Financial  competition  is  now 
global.  Money  moves  around  the  world 
by  electronic  transfer— in  the  blink  of 
an  eye.  Banks,  insurance  companies, 
and  securities  Arms  are  not  just  com- 
peting with  the  guy  across  the  street  or 
across  town,  they  are  competing  with 
Japanese,  German,  French,  and  Swiss 
companies.  But  our  outdated  banking 
laws  are  keeping  American  financial 
services  tied  to  a  horse-and-buggy  age, 
when  everyone  else  is  driving  super- 
charged racing  cars. 

In  today's  world,  with  today's  tech- 
nology. American  business  and  Amer- 
ican families  can  make  financial  trans- 
actions with  firms  In  London.  Paris. 
Geneva,  or  Tokyo  just  as  easily  as  they 
can  In  their  hometown  or  In  any  Amer- 
ican financial  center.  No  wonder  for- 
eign firms  are  capturing  more  and 
more  of  America's  financial  services 
markets.  And  in  5  or  10  years,  global  fi- 
nancial transactions  will  be  even  easi- 
er. That  means  our  banks,  insurance 
companies,  auid  securities  firms  all  will 
continue  to  lose  thefr  lifeblood  busi- 
ness. And  the  American  taxpayer  will 
face  even  larger  liabilities.  The  issue 
here  is  America's  economic  and  finan- 
cial security  in  this  new  world. 

The  bill  our  committee  created 
would  have  addressed  these  issues  by 
reforming  our  out-of-date  laws.  But 
now,  after  10  months  of  work,  our  bill 
lies  in  ashes,  and  we  have  a  bill  that: 
Denies  reality.  Ignores  that  competi- 
tion, and  falls  to  make  the  needed 
reforms. 

The  only  proper  course  is  to  return 
this  bill  to  committee,  so  Congress 
does  not  compound  the  problem.  But  I 
will  tell  you  this:  No  Member  of  the 
House  should  vote  for  another  dollar  of 
taxpayer  liability  until  we  make  sure 
that  the  system  Is  safe  and  our  banks 
have  some  chance  to  survive  in  the 
future. 

Mr.  GEPHARDT.  Mr.  Chairman.  I 
rise  in  opposition  to  the  motion. 

Mr.  Chairman.  I  would  urge  Members 
to  resist  this  motion. 

Last  Sunday  the  Redskins  played  the 
New  York  Giants  in  New  Jersey.  After 
the  first  half,  the  Redskins  were  behind 
13  to  nothing,  and  people  were  sasring  I 
guess  at  half  time,  "Well,  this  game's 
over.  The  winning  streak  of  the  Red- 
skins is  over,  and  the  Giants  are  going 
to  win." 

But  by  the  end  of  the  game  it  turned 
around  and  the  Redskins  won. 

I  think  what  is  being  asked  here  Is 
unprecedented,  and  in  my  view  Is  not 


what  we  ought  to  do.  with  all  respect 
to  my  distinguished  colleague. 

This  bill  was  worked  on  for  over  10 
months  by  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  and  by 
other  committees  in  the  House  that 
had  jurisdiction  over  parts  of  this  bill. 
It  is  a  very  complicated  and  difficult 
piece  of  legislation.  We  all  know  that. 

I  commend  the  Members  who  voted 
for  the  rule  yesterday.  I  think  the  rule 
was  good.  I  had  conversations  when  the 
rule  was  on  the  floor  before  it  was 
voted  on  with  proponents  of  the  Din- 
gell-Gonzalez  amendment  who  said  we 
are  going  to  lose  the  amendment, 
should  we  not  pull  the  rule.  I  had  oth- 
ers, who  were  against  the  Dingell-Gon- 
zalez  amendment,  who  said  we  are 
going  to  lose,  let  us  pull  the  rule. 

It  was  obvious  that  no  one  knew 
what  was  going  to  happen  to  that  im- 
portant amendment.  But  with  all  re- 
spect to  the  distinguished  minority 
leader.  I  think  Members  did  know  what 
the  Issues  were,  and  the  Members  of 
the  House,  by  a  majority  vote  on  that 
important  amendment  said  that  they 
wanted  that  amendment,  they  did  not 
want  it  stricken,  and  they  wanted 
those  changes  in  the  banking  law  to  be 
the  House  position  in  this  proceeding. 

There  are  a  lot  of  other  amendments 
that  are  important  to  the  future  of  this 
legislation  that  we  will  either  take  up 
now  or  we  will  take  up  next  week.  We 
ought  to  go  forward  with  that.  We  do 
not  know  what  the  outcome  on  the  bill 
will  be.  We  do  not  know  what  the  out- 
come in  the  conference  will  be.  We  do 
not  know  what  the  outcome  will  be  if 
we  could  produce  a  bill  in  the  con- 
ference or  whether  the  President  would 
sign  it  or  not. 

But  I  do  not  see  how  we  help  our- 
selves by  sending  this  complicated 
piece  of  legislation  back  to  all  of  these 
conunittees.  have  them  go  back 
through  a  long  process  to  bring  it  back, 
probably  without  a  lot  of  change  in 
what  they  do,  and  have  us  go  back 
through  this  again.  We  are  here.  We 
have  gotten  through  part  of  it.  In  the 
next  day  or  two  we  can  finish  the  rest 
of  it,  and  then  let  us  see  where  we  go. 

Let  me  end  with  one  thing  that  I 
think  is  in  the  background  of  all  of 
this.  Look,  let  us  be  honest  about  it. 
No  Member  wants  to  vote  for  this  piece 
of  legislation. 
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This  is  $70  billion  we  are  loaning  to 
make  sure  these  deposits  are  firm,  and 
let  us  also  make  no  mistake  that  we 
are  not  leaving  here  this  year  until  a 
recap  of  this  fund  in  the  minimum 
takes  place. 

I  do  not  want  to  vote  for  it.  Neither 
does  anybody  else.  But  let  us  remember 
what  this  is  about.  This  is  about  the 
savings  of  our  people,  and  this  is  a  Gov- 
ernment program  conceived  In  the  New 
Deal  that  has  done  what  it  was  set  up 
to  do. 


We  would  be  in  a  depression  in  this 
country  if  we  did  not  have  this  kind  of 
legislation  out  there,  and  the  RTC  that 
will  come  next  week:  We  have  to  pass 
these  bills. 

We  can  all  crouch  in  the  back  and 
say,  "Yes,  I  want  it  to  pass,  but  not 
with  my  vote."  I  hope  we  will  not  do 
that.  I  hope  we  will  stand  up  for  what 
is  right,  be  honest  with  the  American 
people,  do  the  right  thing,  stand  behind 
these  accounts.  This  program  is  work- 
ing. Thank  God  it  is  in  place.  Thank 
God  these  accounts  are  insured. 

Let  us  do  our  best  in  the  next  few 
days  to  come  up  with  a  piece  of  reform 
legislation  that  will  make  our  banking 
laws  better,  that  will  avoid  the  mis- 
takes of  the  future  and  not  create 
these  kinds  of  problems  in  the  future 
and  do  what  our  people  sent  us  here  to 
do,  which  is  to  do  the  right  thing. 

The  CHAIRMAN  (Mr.  Carr).  The 
question  is  on  the  preferential  motion 
ofl"ered  by  the  gentleman  from  Illinois 
[Mr.  Michel]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  MICHEL.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  158,  noes  243, 
answered  "present"  1,  not  voting  31,  as 
follows: 


[Roll  No.  364] 

AYES— 158 

AUard 

OUchrest 

McDade 

Archer 

Glllmor 

McEwen 

Armey 

Oilman 

McOrath 

Baker 

Gingrich 

McMillan  (NO 

Ballen^r 

Ooodllng 

Meyers 

Barnard 

Ooaa 

Michel 

Barrett 

Oradlson 

Miller  (OH) 

Barton 

Orandy 

Hollnarl 

Bateman 

Oreea 

Moorhead 

Bentley 

Ounderson 

Morella 

Bereuter 

Hammenchmldt 

Morrison 

BUley 

Hancock 

Myers 

Boehlert 

Hansen 

Nichols 

Boehner 

Hastert 

Nussle 

Broomfleld 

Heney 

Oxley 

Sunning 

Henry 

PM^kard 

Callahan 

Herger 

Puon 

Camp 

Hobson 

FMrl 

Campbell  (CA) 

Holloway 

Porter 

Carper 

Horton 

Pursell 

Chandler 

Houghton 

Qulllen 

CUnrer 

Hunter 

Ramstad 

Coble 

Hyde 

Ravenel 

Coleman  (MO) 

Inhofe 

Regula 

Combest 

James 

Rhodes 

Coughlln 

Johnson  (CT) 

Ridge 

Cox  (CA) 

Johnson  (TX) 

Riggs 

Crane 

Kaslch 

RInaldo 

Cunningham 

King 

Rltter 

Dickinson 

Kolbe 

Roberu 

Doollltle 

Kyi 

Rogers 

Doman  (CA) 

Lagomarsino 

Rohrabacher 

Dreler 

Leach 

Ros-Lehtlnen 

Duncan 

Lent 

Roth 

Edwards  (OK) 

Lewis  (CA) 

Roukema 

Emerson 

Lewis  (FL) 

Santonun 

Ewing 

Llghtfoot 

Saxton 

Fawell 

Livingston 

Schaefer 

Fields 

Lowery  (CA) 

Schlfr 

Fish 

Machtley 

Schulze 

Franks  (CT) 

Martin 

Sensenbrenner 

Oallegly 

McCandless 

Shaw 

Oallo 

McCollum 

Shays 

Oekaa 

McCrery 

Shuster 

Skeen 
Smith  (NJ) 
Smith  (OR) 
Smith  (TX) 
Snowe 
Solomon 
Spence 
Stearns 
Stomp 


Abercromble 

Ackerman 

Alexander 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annando 

Anthony 

Applegate 

Aspln 

Atkins 

AuColn 

Baochos 

Bellenson 

Bennett 

Berman 

BevtU 

Bllbray 

Bonlor 

BonkI 

Boucher 

Brewster 

Browder 

Bruoe 

Bustamante 

Byron 

Campbell  (CO) 

Cardln 

CaiT 

Chapman 

Clay 

Clement 

Coleman  (TX) 

Collins  (O,) 

Collins  (MI) 

Condit 

Conyers 

CoA«llo 

Cox(IL) 

Coyne 

Cramer 

Darden 

de  la  Garza 

DeFazIo 

DeLaoro 

Dellnms 

Derrick 

Dlngell 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Durfain 

Dwyer 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English 

Erdrelch 

Espy 

Evans 

Faacell 

Fazio 

Felghan 

Flake 

FogUetU 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Oejdenson 

Gephardt 

Geren 

Gibbons 

GUckman 

Gonzalez 

Gordon 


Sundqulst 
Taylor  (NO 
Thomas  (CA) 
Thomas  (WY) 
Upton 

Vander  Jagt 
Vucanovlch 
Walker 
Walsh 

NOES— 243 

Guarlnl 

Hall  (OH) 

HalKTX) 

Hamilton 

Harris 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hef&er 

Hertel 

Hosgland 

Hochbnieckner 

Horn 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hatto 

Jacobs 

JefTerson 

Jenkins 

Johnson  (SD) 

Jones  (GA) 

Jones  (NO 

Jontt 

Kaolorai 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Klecika 

Kolter 

KopeUkl 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRooco 

Laughlln 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (OA) 

Llplnski 

Lloyd 

Long 

Lowey  (NT) 

Luken 

Man  ton 

Markey 

Martinez 

MaUul 

Mavroules 

MazzoU 

McCloskey 

McDermott 

McHugh 

McMlllen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Moakley 

MoUohan 

Montgomery 

Moody 

Moran 

Mrazek 

Mun>hy 

Nagle 

Natcher 

Neal  (MA) 

Nowak 

Dakar 

Obey 

Olln 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 


Weber 
Weldon 
Wolf 
Wylle 

Young  (AK) 
Young  (FL) 
ZellfT 
Zlmmer 


Pallone 

Panetu 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelost 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Poehard 

Price 

Rahall 

Rangel 

Ray 

Reed 

Richardson 

Roe 

Roemer 

Rose 

RostenkowskI 

Roybal 

Rnsw 

Sabo 

Sanders 

Sarpallus 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Slkorskl 

SIslsky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NT) 

Smith  (FL) 

Smith  (LA) 

Solars 

Spratt 

Staggers 

Stall  Ings 

Stark 

Stenholm 

Stokes 

Studds 

Swett 

Synar 

Tallon 

Tauzin 

Taylor  (MS) 

Thomas  (GA) 

Thornton 

Torres 

Torrloelll 

Traflcant 

Trailer 

Unsoeld 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


ANSWERED  "PRESENT"— 1 
Cooper 


UMI 


29718 


CONGRESSIONAL  RECORD— HOUSE 


November  1,  1991 


November  1,  1991 


CONGRESSIONAL  RECORD— HOUSE 


29719 


NOTVOnNO— 31 

mHr^H« 

Ovdo* 

ObertUr 

Dmur 

HopklM 

RowUnd 

BroolD 

Intaad 

SuifineUt«r 

Bfuwu 

Joluwton 

SaTSC* 

Bryaat 

lUrlaiiM 

SlAOChter  (VA) 

Burton 

MoCordy 

8wUt 

Dumemeytr 

MlUv  (WA) 

Tanner 

Da*1a 

IUbM* 

Towns 

DtLv 

Mink 

WUttcn 

Dicks 

Moitte 

Dymally 

SmlWO 

D  1440 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Burton  of  Indiana  for,  with  Mr.  Mlneta 
against. 

Mr.  Davis  for,  with  Mr.  Johnston  against. 

Mr.  DeLay  for,  with  Mr.  Dymally  against. 

Mr.  Marlenee  for,  with  Mr.  Brown  against. 

Mr.  McEWEN  changred  his  vote  from 
"no"  to  "aye." 

So  the  preferential  motion  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  Is  now  in  order  to 
consider  amendment  No.  5,  printed  In 
House  Report  102-281. 

AMXNDlfDrr  OFTEREO  BT  MR.  FBANK  OF 

MAS&ACHUSETTS 

Mr.  FRAI4K  of  Massachusetts.  Mr. 
Chairman,  I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

BMC  411.  RBMOVAL  OF  GROWTH  CAP  DS  RE8PBCT 

OP   comronmr-RELATM)   Asarre 

OP  OHANDPATHniBD  LDOTKO 
SBRVICK  BAhOn  MKBTING  CAPITAL- 
IZATION RBQUmniKNTB. 

(Section  4<fX3)  of  the  Bank  Holding  Com- 
pany Act  of  19S6  (12  U.S.C.  1843(f)(3))  Is 
amended — 

(1)  In  subparagraph  (BXiv).  by  Inserting  ", 
except  as  provided  In  subi)aragraph  (D)  of 
this  paragraph"  before  the  period;  and 

(2)  by  adding  at  the  end  the  following: 

"(D)  RBliOVAL  OF  OROWTH  CAP  IN  RSSPECT 
or  COiafmnTT-RELATBD  ASSETS  OF  ORAMD- 
FATHEREO  LDdTED  SERVICE  BANKS  MEETINO 
CAPfTALIZATION  REQUIREMENTS.— 

"(i)  In  oeneral.— On  and  after  August  10, 
19B1,  a  bank  controlled  by  a  company  de- 
scribed in  paragraph  (1)  shall— 

"(I)  not  Increase  Its  community-related  as- 
sets during  any  12-month  period  by  more 
than  7  iwrcent  of  the  total  CEBA-restricted 
assets  of  the  bank  as  of  the  last  day  of  the 
Immediately  preceding  12-month  period;  and 

"(11)  be  permitted  to  Increase  its  conunu- 
nlty-related  assets  without  limitation  if  the 
bank  meets  all  applicable  capital  require- 
ments established  by  the  Board. 

"(11)  DEFiNmoNS. — For  punx>se8  of  clause 
(1): 

"(1)       COMMUNmr-RBLATED       ASSETS.— The 

term  'community-related  assets'  means— 

"(aa)  loans  (including  mortgage  and  other 
real  estate  loans,  time  and  demand  loans, 
and  Installment  loans)  made  to  any  individ- 
ual, busineaa,  charitable  or  other  nonprofit 
institution,  or  government  (or  agency  or  In- 
stnimentality  thereoO.  which  is  located  in 
the  State  or  States  in  which  the  bank  or  any 
branch  of  the  bank  is  located  or  In  any  State 
contiguous  thereto;  and 

"(bb)  Investments  in  obligations  of  the 
Federal  government  (or  any  agency  or  In- 


strumentality thereof),  certificates  of  de- 
posit, debt  securities  which,  when  Issued, 
had  less  than  1  year  to  maturity,  obligations 
of  a  State  (or  any  agency  or  instrumentality 
thereof),  other  tangible  or  intangible  assets 
located  in  the  State  in  which  the  bank  or 
any  branch  of  the  bank  is  located,  and  cash 
or  cash  equivalents  maintained  during  the 
course  of  business  (including  cash  on  deposit 
to  satisfy  reserve  requirements),  which  are 
funded  by  liabilities  to  customers  located  in 
the  State  or  States  In  which  the  bank  or  any 
branch  of  the  bank  is  located  or  in  any  State 
contiguous  thereto. 

"(II)  Total  ceba-restricted  assets.— The 
term  'total  CEBA-restricted  assets'  means, 
as  of  the  date  on  which  such  total  value  is 
determined  for  a  bank,  an  amount  equal  to 
the  total  value  of  the  bank's  assets  as  of  Au- 
gust 10,  1968.  Increased  by  7  percent 
compounded  annually  during  the  period  be- 
ginning on  August  10,  1998,  and  ending  on  the 
date  of  such  determination.". 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  f^m  Massachusetts  [Mr. 
Frank]  will  be  recognized  for  15  min- 
utes, and  a  Member  opposed  will  be  rec- 
ognized for  15  minutes. 

The  Chair  recognizes  the  gentleman 
firom  Massachusetts  [Mr.  Frank], 

Mr.  FRANK  of  Massachusetts.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  after  that  great  effort 
the  Chair  put  into  getting  order,  I  am 
sorry  to  say  I  do  not  have  anything 
more  interesting  to  say  to  the  Mem- 
bers. 

Mr.  Chairman,  this  is  not  an  amend- 
ment of  enormous  moment.  It  would 
not  seem  to  me  to  be  a  terribly  con- 
troversial one.  We  have  in  this  country 
entitles  known  as  nonbank  banks. 
Now,  people  might  think  when  we  talk 
about  nonbank  banks  today,  that  we 
are  talking  about  the  Institutions  that 
used  to  be  banks  that  went  under.  We 
have  a  whole  lot  of  those.  Those  are 
called  exbank  banks.  These  are 
nonbank  banks. 

They  were  set  up  earlier  in  this  re- 
cent period,  and  they  were  called 
nonbank  banks  because  they  did  part 
of  what  a  bank  did,  but  not  all  of  it; 
they  would  either  take  deposits  or 
make  loans. 

There  are  now  about  40  of  these 
nonbank  banks.  I  want  to  make  clear 
that  the  amendment  that  I  am  offering 
applies  to  every  one  of  those  institu- 
tions. 

Let  me  say  to  the  Members  that  this 
will  get  exciting. 

The  nonbank  banks,  of  which  there 
are  about  40.  all  of  them  would  be  cov- 
ered by  this.  The  effect  of  this  amend- 
ment is  to  remove  a  cap  that  was  put 
on  their  lending  activities.  There  Is  a 
cap  that  was  put  on  their  lending  ac- 
tivities a  few  years  ago. 

The  basic  reason  I  offer  this,  Mr. 
Chairman,  Is  there  are  parts  of  this 
country  where  we  have  a  credit  crunch. 
People  debate  the  reasons  for  the  cred- 
it crunch.  It  has  been  ijarticularly  se- 
vere in  New  England.  My  colleagues 
ttom  New  Hampshire  would  be  espe- 
cially interested  in  discussing  this. 


Mr.  Chairman,  it  does  not  seem  to  me 
good  policy  to  put  a  cap  on  what  per- 
fectly sound  institutions  can  lend,  ac- 
cording to  existing  rules  of  lending, 
particularly  in  those  areas  of  the  coun- 
try where  there  may  be  a  shortage  of 
loans  available. 

That  is  what  this  amendment  does.  It 
applies  only  to  institutions  that  are  at 
ininimum  capital  standards  or  above. 
We  have  not  had  in  the  recent  years 
any  failures  in  this  set  of  institutions. 

We  have  had  Mr.  Seidman  and  others 
say  that  they  present  no  risks.  They 
are  something  of  an  anomaly.  They 
will  not  be  a  growth  entity;  we  are  not 
talking  about  new  ones.  But  we  do 
have  about  40  institutions  out  there 
today  that,  if  they  meet  capital  stand- 
ards and  are  prepared  to  make  loans  to 
borrowers  who  are  prepared  to  engage 
in  economic  activity,  it  seems  to  us 
they  should  be  allowed  to  do  that. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GONZALEZ.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  firom  Texas  [Mr. 
Gonzalez]. 

Mr.  GON2LALEZ.  Mr.  Chairman,  I  rise 
in  more  than  Just  opposition  to  this 
amendment;  I  rise  in  strong  opposition 
to  this  amendment  because  I  think  this 
is  so  Important  that  the  Members 
ought  to  at  least  evaluate  what  is  in- 
volved here. 

First,  nonbank  banks  are  banks. 
They  take  deposits,  make  loans,  and 
are  federally  insured.  They  are  unique- 
ly privileged  as  a  group,  however,  be- 
cause their  lucky  owners  are  not  bank 
holding  companies.  Thereby  they  are 
not  subject  to  those  regulations. 

That  is  right,  these  nonbank  holding 
companies  can  engage  in  securities  ac- 
tivities— we  heard  all  the  wailing  yes- 
terday— commercial  activities  and  in- 
surance activities,  without  firewalls, 
without  protective  safeguards,  without 
limitation,  and  yet  federally  insured. 

In  1987,  in  the  Competitive  (Quality 
Banking  Act,  Congress  finally  grappled 
with  the  issue  of  nonbank  banks.  Exist- 
ing companies  were  grandfathered.  Let 
me  say  that  I  said  "the  Congress,"  the 
Congress  failed,  so  the  regulators 
moved  in.  Congress  then,  after  the  fact, 
grandfathered  the  existing  companies, 
but  certain  modest  limitations  were 
placed  on  them  in  recognition  of  their 
privileged  status.  One  of  these  limita- 
tions which  this  amendment  would  re- 
move, and  the  only  limitation,  was  a  7 
percent  cap. 

Now,  7  percent  is  far  in  excess  of  the 
rate  of  growth  of  the  GNP.  Also,  such 
companies  can  acquire  failed  Institu- 
tions flrom  the  RTC  or  FDIC  without 
losing  their  exemption. 

What  this  amendment  would  do 
would  be  to  remove  this  prerequisite 
that  the  Congress  insisted  on  as  the 
only  limitation,  but  they  are  banks. 
The    other   banks,    the    regular    bank 


holding  company  banks,  are  regulated, 
they  are  in  competition  with  this  tre- 
mendous activity  that  does  not  have 
that  with  which  to  contend. 

This  amendment  seeks  to  eliminate 
that  growth  cap,  I  repeat,  for  the  cer- 
tain designated  nonbanks  which  my  es- 
teemed colleague  from  Massachusetts 
says  is  about  40.  Thus,  this  elite  group, 
the  most  privileged  group  in  America, 
of  companies,  are  exempt  from  the 
Bank  Holding  Company  Act,  can  grow 
without  limit,  buy  more  banks.  That  is 
what  he  talks  about  when  he  says  they 
will  lend.  Well,  they  will  if  their  cap  is 
removed;  they  can  buy  more  banks,  se- 
curities firms,  all  without  any  regu- 
latory safeguards  or  firewalls. 
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Mr.  Chairman,  this  is  the  definition 
of  the  camel's  nose  under  the  tent.  I 
certainly  urge  a  strong  vote  against 
this  amendment. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  New  Hampshire  [Mr. 
Zeliff]. 

Mr.  ZELIFF.  Mr.  Chairman,  I  rise  in 
support  of  the  Frank  amendment,  that 
would  raise  the  7  percent  growth  cap 
on  community  based  assets  of  limited 
services  banks;  New  Hampshire  needs 
this  amendment.  New  England  needs 
this  amendment.  Five  of  New  Hamp- 
shire's seven  biggest  banks  were  taken 
over  this  month  by  the  FDIC;  30  per- 
cent of  our  banking  assets  were 
involved. 

Somewhere  between  SI  and  S2  billion 
of  assets  will  be  liquidated  In  this  take- 
over. 

This  will  further  depress  an  already 
depressed  real  estate  market. 

It  is  extremely  difficult  to  get  a  loan 
in  New  Hampshire,  or  New  Elngland,  be- 
cause no  one  knows  if  property  values 
have  hit  bottom  yet. 

The  Frank  amendment  will  allow  fi- 
nancial Institutions  that  want  to  make 
loans,  to  make  loans. 

We  believe  that  the  Frank  amend- 
ment will  stimulate  competition,  and 
has  the  potential  to  be  the  catalyst 
that  Jump-starts  our  troubled  economy 
toward  recovery. 

I  understand  that  when  Congress  im- 
posed that  7  percent  growth  cap  on  so- 
called  nonbanks  in  1987,  it  was  labeled 
as  a  temporary  measure. 

Now  more  than  4  years  later,  what 
was  considered  a  temporary  restriction 
is  instead  a  barrier  to  limited  service 
banks'  growth. 

This  temporary  restriction  is  also  a 
major  barrier  to  New  Hampshire's  eco- 
nomic recovery. 

We  have  three  such  nonbanks  in  New 
Hampshire,  and  this  so-called  tem- 
porary growth  cap  is  preventing 
healthy,  well  capitalized  banks  from 
fully  serving  our  State.  This  temporary 
barrier  is  depriving  New  Hampshire 
consumers  and  small  businesses  of 
much  needed  credit,  essential  to  the 


economic    welfare    of  our   State  and 
region. 

Let  us  face  it,  this  temporary  bar- 
rier, is  really  a  barrier  to  prevent  com- 
petition. 

We  need  help.  We  need  lending  com- 
petition. 

I  urge  my  friends  on  both  sides  of  the 
aisle  to  support  the  Frank  amendment, 
and  help  New  Hampshire's  and  New 
England's  troubled  economy  rebound. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  5  minutes  to  our  distinguished 
colleague,  the  gentleman  f^om  Iowa 
[Mr.  Leach]. 

Mr.  LEACH.  Mr.  Chairman,  I  thank 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez] for  yielding,  and  let  me  Just  say 
to  my  colleagues,  If  you  listen  to  our 
distinguished  colleague  from  Massa- 
chusetts, who  I  hold  in  the  highest  re- 
gard, his  amendment  sounds  like  a  low- 
income  housing  project.  But  let  me  as- 
sure you  it's  anything  but. 

Mr.  Chairman,  by  way  of  background, 
in  the  1970's  and  early  1980's  some  com- 
mercial enterprises  found  a  loophole  in 
the  Bank  Holding  Company  Act's  pro- 
hibition against  commercial  firms 
owning  banks.  Hence  the  creation  of 
the  so-called  nonbank  bank.  After 
much  debate  during  the  early  1980's, 
Congress  finally  chose  not  to  close,  but 
to  restrict  the  nonbank  bank  loophole 
in  the  Competitive  Equality  Banking 
Act  of  1987,  the  so-called  CEBA  statute. 
While  Congress  could  have  required  di- 
vestment of  these  nonbanks  by  the  in- 
stitutions which  owned  them,  it  in- 
stead grandfathered  them  with  some 
restrictions  in  their  growth  and  activi- 
ties. 

As  the  conference  report  on  the  1987 
statute  noted,  and  I  quote,  "In  view  of 
the  potential  for  the  ownership  of 
nonbank  banks  by  commercial  firms  to 
result  in  conflicts  of  interest,  con- 
centration of  resources,  or  other  effects 
adverse  to  bank  safety  and  soundness, 
and  in  order  to  avoid  the  potential  for 
unfair  competition  with  regulated 
bank  holding  companies  *  *  *"  the  act 
requires  that  any  company  lose  its 
grandfathered  rights  and  become  sub- 
ject to  the  Bank  Holding  Company  Act 
if  it  does  not  abide  by  the  growth 
restrictions. 

The  amendment  before  us,  Mr.  Chair- 
man, benefits  only  a  select  few,  the  list 
of  which  reads  like  a  Who's  Who  of  cor- 
porate leviathans.  It  is  unfair  that  the 
rest  of  the  actors  in  the  economy  must 
fall  under  the  restrictions  in  the  Bank 
Holding  Company  Act,  yet  these  firms 
do  not. 

I  would  Just  conclude  by  noting  to 
this  Chamber  that  by  analogy,  if  not 
by  fact,  this  is  very  similar  to  the 
question  of  whether  commercial  firms 
should  own  banks.  If  one  supports  the 
idea  of  conglomeration  of  commercial 
firms  owning  commercial  banks,  then 
certainly  support  the  amendment  of 
the  gentleman  from  Massachusetts 
[Mr.  Frank].  If  one  has  doubts  about 


that  idea,  and  by  a  2-to-l  margin  this 
Congress  rejected  that  yesterday,  I 
would  hope  Members  would  be  consist- 
ent to  and  vote  against  this  amend- 
ment. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman fi:om  Ohio  [Mr.  Wylie]. 

Mr.  WYLIE.  Mr.  Chaiman,  I  thank 
the  gentleman  fi:om  Massachusetts 
[Mr.  Frank]  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  would  have  to  say 
that  this  amendment  is  a  close  call  for 
me,  but  I  come  down  on  the  side  of 
making  more  credit  available.  I  sup- 
port the  amendment  to  remove  the 
growth  capital  on  nonbank  banks  be- 
cause I  think  that  would  be  the  result 
of  it.  After  several  years  of  this  cap  we 
imposed  on  the  nonbank  banks,  I  think 
it  is  time  that  the  cap  be  removed.  We 
imposed  it  for  1  year  to  see  what  would 
happen.  We  grandfathered  in  a  lot  of 
nonbank  banks,  as  was  talked  about  a 
little  earlier  here,  but  growth  cape  fly 
in  the  face  of  capitalism,  tree  markets 
and  the  American  entrepreneurial  spir- 
it it  seems  to  me.  It  makes  little  sense 
to  restrict  the  earnings  and  the  profits 
of  an  institution. 

Mr.  Chairman,  it  seems  counter- 
productive to  curb  the  earnings  of 
healthy  institutions  that  are  financing 
our  economy.  Sound  institutions 
should  be  allowed  to  grow,  and  this  is 
especially  important  in  light  of  all  the 
complains  about  the  credit  crunch. 

It  is  not  a  complete  removal  of  the 
growth  cap,  I  might  say.  It  only  applies 
to  institutions  that  meet  their  capital 
requirements,  and  those  capital  re- 
quirements aire  the  same  as  those  for 
banks,  and  they  have  meet  that  8  per- 
cent requirement  by  January  1,  1992, 
which  is  coming  up  pretty  quickly 
here.  It  only  applies  to  activity  en- 
gaged in  by  these  nonbank  banks  in 
their  home  State  or  in  a  bordering 
State. 

Mr.  Chairman,  I  think  the  amend- 
ment makes  good  sense,  and  I  am 
pleased  to  support  the  amendment. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman fi-om  New  Hampshire  [Mr. 
Swbtt]. 

Mr.  SWETT.  Mr.  Chairman,  as  Jim 
Fallows  so  aptly  said,  "What  we  are 
grappling  with  in  our  society  is  cap- 
italism without  capital."  That  is  why  I 
rise  in  support  of  Mr.  Frank's  amend- 
ment to  modify  the  7  percent  per  year 
growth  cap  on  conununity-based  assets 
of  limited  service  banks. 

Mr.  Chairman,  last  year  through  the 
loss  of  equity  and  the  decline  in  depos- 
its. New  Hampshire  banks  lost  SI  bil- 
lion. To  put  that  figiire  in  context,  the 
entire  New  Hampshire  State  govern- 
ment operates  on  an  annual  budget  of 
SI  .6  billion.  That  loss  gave  New  Hamp- 
shire the  fifth  worst  record  in  the  en- 
tire Nation  for  1990. 

During  the  first  3  months  of  1991. 
bank  assets  dropped  another  6.5  per- 
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cent— placiner  New  Hampshire  dead  last 
in  the  country.  Just  3  weeks  ago,  the 
five  largrest  banks  there  were  taken 
over  by  the  FDIC. 

Under  these  conditions,  It  makes  lit- 
tle sense  for  the  Federal  Government 
to  prevent  healthy,  well-capitalized 
community  banks  from  serving  the 
credit  needs  of  individuals  and  small 
businesses.  But  that  is  exactly  what 
Congress  will  be  doing  if  it  falls  to  pass 
the  Frank  amendment. 

Mr.  Chairman,  I  understand  that 
when  Congress  imposed  the  7  percent 
growth  cap  on  so-called  nonbank  banks 
In  1987  as  part  of  CEBA,  the  Competi- 
tive Equality  Banking  Act,  Congress 
did  so  as  a  temporary  restriction  Is  in- 
stead a  barrier  to  limited  service 
banks'  growth,  inhibiting  these  institu- 
tions' ability  to  serve  their  commu- 
nities. 

In  at  least  the  case  of  one  institution 
in  New  Hampshire,  the  growth  cap  is 
preventing  a  healthy,  well-capitalized 
bank  fi-om  fully  serving  its  community 
and  is  therefore  depriving  New  Hamp- 
shire consumers  and  small  businesses 
of  much  needed  credit  and  other  serv- 
ices essential  to  the  economic  welfare 
of  the  community.  There  is  no  reason 
to  perpetuate  the  CEBA  restriction  on 
limited  service  banks,  particularly  dur- 
ing these  difficult  economic  times. 

We  can  do  much  to  meet  the  needs  of 
communities  now  in  a  credit  crunch  by 
lifting  the  7  percent  growth  cap  on  the 
community-based  assets  of  limited 
service  banks,  and  I  therefore  encour- 
age my  colleagues  to  support  the 
Frank  amendment. 

Mr.  FRANK  of  Massachusette.  Mr. 
Chairman,  I  have  known  for  some  time 
that  my  fMend,  the  gentleman  flrom 
Texas  [Mr.  Gonzalez],  the  distin- 
guished chairman  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs, 
was  a  devotee  of  philosophers,  but  I 
have  come  to  think  that  perhaps  his  fa- 
vorite philosopher  is  Aristotle,  who 
was  against  lending  money  at  interest, 
because  I  think  that  is  sometimes  the 
philosophy  that  motivates  us  here  be- 
cause all  these  institutions  stand 
guilty  of  is  lending  people  money  so 
they  could  do  productive  things  and 
collecting  the  loans.  None  of  them  have 
failed. 

The  gentleman  from  Iowa  [Mr. 
Leach],  my  ftiend,  said  I  made  it  sound 
like  a  low-income  housing  project. 
Well.  I  would  have  tried  to  do  that  if  I 
thought  it  would  have  gotten  his  vote, 
but  I  cannot  even  get  his  vote  for  low- 
income  housing  when  the  banking  bill 
is  up,  so  I  would  not  try  that.  But  I 
would  say  this:  He  talked  about,  well, 
this  is  just  like  letting  some  commer- 
cial firm  own  a  bank.  The  problem  is 
we  are  not  here  talking  about  the  fu- 
ture. We  are  talking  about  an  existing 
set  of  institutions  which  are  allowed  to 
grow  7  percent  a  year. 

D  1300 

If  this  is  such  a  perilous  enterprise,  if 
allowing  these  entities  to  lend  people 


money  for  commercial  purirases  is  such 
a  terrible  thing,  where  is  their  list  of 
"horribles?"  What  has  gone  wrong? 

In  fact,  what  we  have  is  institutions 
that  Congress  has  decided  to  limit,  not 
allow  any  new  ones,  institutions  which 
have  a  perfectly  good  record.  Now.  I 
know  there  is  a  liberal  instinct  that 
says  the  rentier  class  should  be  the  ob- 
ject of  an  attitude  of  scorn  from  us. 
that  i)eople  who  lend  other  people 
money  and  collect  interest  are  some- 
how to  be  held  as  suspect.  I  understand 
that  attitude,  but  it  is  not  the  best  way 
in  contemporary  American  to  run  an 
economy. 

There  have  been  institutions  that  we 
are  talking  about  that  have  been  in  ex- 
istence for  some  time.  Some  are  in  New 
Hampshire,  which  is  where  the  ap- 
proach came  from  to  me.  ftom  people 
in  New  Hampshire  where  there  are  not 
a  lot  of  banks.  New  Hampshire  has  not 
had  the  best  couple  of  years  recently, 
and  there  are  not  a  lot  of  banks.  This 
is  a  source  of  loans,  and  I  do  not  under- 
stand why  we  are  so  angry  at  the  ideal 
that  these  perfectly  honest  business 
people  will  lend  other  people  some 
money  and  have  it  paid  back.  I  would 
reiterate  that  none  of  those  who  have 
been  so  trepidatious  have  been  able  to 
point  to  any  kind  of  problems. 

Mr.  BARNARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  will 
yield  to  my  friend,  the  gentleman  from 
Georgia,  in  a  minute. 

Let  me  just  say  this:  We  can  get  rid 
of  all  our  metaphors  first.  As  I  said 
today  to  my  fMend,  the  chairman  of 
the  committee,  I  had  a  nightmare  last 
night  about  a  camel's  nose  being  found 
under  a  Trojan  horse,  not  a  pretty 
sight.  There  is  no  possibility  of  any  of 
this  happening  today,  Mr.  Chairman. 
These  are  limited  by  statute.  We  can- 
not have  any  new  ones.  We  have  an  op- 
eration that  has  worked  well.  Nothing 
wrong  has  happened.  We  are  simply 
trying  to  expand  the  flow  of  credit. 

Mr.  Chairman.  I  3rleld  to  my  friend, 
the  gentleman  fi:om  Georgia. 

Mr.  BARNARD.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  let  me  clarify  one 
thing.  The  institutions  we  are  talking 
about  are  what  we  call  nonbank  banks; 
am  I  right? 

Mr.  FRANK  of  Massachusetts.  Yes. 
the  gentleman  is  correct. 

Mr.  BARNARD.  And  Inasmuch  as 
they  are  nonbank  banks  we  have  re- 
moved all  of  the  risk  from  the  Federal 
Deposit  Insurance  Corporation,  if  I  am 
not  mistaken,  because  they  either  take 
deposits  or  they  do  not 

Mr.  FRANK  of  Massachusetts.  They 
take  deposits,  but  they  do  not  make 
loans. 

Mr.  BARNARD.  They  do  not  make 
commercial  loans. 

Mr.  FRANK  of  Massachusetts.  The 
ones  we  are  talking  about  are  basi- 
cally, I  would  say,  the  ones  that  do  not 


take  deposits,  because  we  are  talking 
about  increasing  their  lending  activity. 

Mr.  BARNARD.  The  thing  about  it. 
though,  is  where  in  America  do  we  put 
a  limit  on  what  people  do? 

Mr.  FRANK  of  Massachusette.  Mr. 
Chairman,  I  thank  my  friend  for  his 
statement. 

Let  me  just  say  this:  These  institu- 
tions have  been  around.  Some  of  the 
limitations  came,  by  the  way,  f^om 
other  commercial  entities  that  thought 
they  were  unfair  competition.  This  is 
an  example  of  some  commercial  enti- 
ties not  wanting  to  face  competition 
ftom  others,  but  they  have  been  in  ex- 
istence for  many  years,  and  none  of  the 
opponente  can  show  us  a  bit  of  harm 
except  that  they  do  violence  to  Aris- 
totle. 

The  CHAIRMAN.  All  time  of  the  gen- 
tleman f^om  Massachusette  [Mr. 
Frank]  has  expired. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  let  me  first  clarify 
this  for  the  sake  of  my  esteemed  col- 
league's understanding:  Yes.  I  am  sym- 
pathetic to  Aristotle  versus  Plato,  be- 
cause Aristotle  was  a  libertarian,  and 
Plato  was  an  authoritarian.  First,  the 
Hitlerlan  regimes  were  exponente  of 
the  Platonian  doctrines. 

As  for  interest,  I  have  always  been 
against  usurious  interest.  I  think 
usury,  as  it  was  considered  for  thou- 
sands of  years,  is  a  sin. 

As  to  the  camel's  sticking  his  nose  in 
and  this  terrible  dream  my  colleague 
had.  I  would  say  it  must  have  been  a 
nightmare  if  that  camel  stuck  his  nose, 
if  it  was  a  Trojan  horse  or  any  kind  of 
a  horse,  in  the  wrong  part  of  that 
horse. 

Mr.  FRANK  of  Massachusette.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  am  glad  to  yield  to 
the  gentleman  fi:om  Massachusette. 

Mr.  FRANK  of  Massachusette.  Mr. 
Chairman.  I  will  say  to  the  gentleman 
that  I  am  aftuid,  as  far  as  our  col- 
leagues are  concerned,  those  on  the 
Banking  Committee  appear  neither  in 
the  guise  of  Plato  nor  in  the  guise  of 
Aristotle.  They  see  us  as  Socrates  bear- 
ing hemlock,  and  I  am  afl'aid  they  have 
reacted  in  that  manner. 

Mr.  GONZALEZ.  Well,  we  cannot  dis- 
pute that.  The  leader  mentioned  that 
earlier. 

Mr.  Chairman,  I  yield  whatever  re- 
maining time  I  have  to  the  distin- 
gruished  gentleman  from  Minnesota 
[Mr.  Vento]  to  conclude  the  debate. 

Mr.  VENTO.  Mr.  Chairman.  I  rise  in 
opposition  to  the  Frank  amendment. 

I  have  been  interested  in  this  philo- 
sophical discourse  with  regard  to  the 
anatomy  of  horses,  and  so  forth,  but  I 
must  say  that  I  think  this  proposal  is 
a  loser  in  terms  of  where  we  are  going. 

First  of  all.  we  are  in  this  bill  trying 
to  improve  and  protect  the  deposit  in- 
surance   programs    and    to    revitalize 


them  70  billion  dollars'  worth,  and  we 
are  also,  of  course,  concerned  about  the 
health  of  the  financial  companies  and 
the  banks. 

Many  in  this  country  think  we  have 
too  many  banks,  and  one  of  the  reasons 
that  that  view  persiste  is  because  we 
have  had  in  a  sense  a  tremendous 
amount  of  regulatory  activity  that  has 
tried  to  condense  and  compress  some  of 
the  banks. 

Here  is  a  case:  In  the  1980's,  during 
the  regulatory  zeal,  where  the  regu- 
lator under  Ronald  Reagan  and  George 
Bush  did  not  in  fact  limit  the  issuance 
of  franchises  to  banks  alone,  we  had 
the  Bank  Holding  Company  Act.  we 
had  the  basic  national  bank  franchises, 
and  we  had  State  bank  franchises,  but 
that  was  not  enough.  They  created  a 
whole  new  category  of  what  are  called 
nonbank  banks.  They  found  a  loophole, 
and  they  exploited  it  with  40  compa- 
nies. 40  large  companies.  These  large 
corporations  got  involved  here,  includ- 
ing security  firms,  insurance  compa- 
nies, and  retell  sales  organizations,  and 
they  in  fact  created  these  types  of  enti- 
ties. 

I  would  remind  my  colleagues  that 
they  issue  or  they  teke  in  deposite  that 
are  insured,  insured  retail  deposite.  so 
they  do  represent  a  real  risk  to  the  de- 
I>osit  insurance  system.  The  question  is 
why  can  they  not  follow  the  basic  law 
in  terms  of  the  Bank  Holding  Company 
Act?  Why  can  they  not  follow  the  pre- 
cepte  that  are  in  this  law  that  is  before 
us  today? 

They  are  subject  to  none  of  these. 
The  only  safeguards  we  put  in  place 
when  we  made  the  determination  in 
order  to  terminate  these  in  the  con- 
ference report  was  the  7-percent 
growth  cap  limitetlon.  That  is  the  only 
restraint  we  had.  We  said.  "OK,  they 
are  in  these  places  where  they  need 
credit,  but  how  can  we  limit  this  trom 
becoming  a  cancer  that  is  going  to  eat 
up  the  entire  deposit  system,  which  is 
going  to  make  irrelevant  the  current 
banking  system?" 

This  is  the  system  that  we  have  that 
is  going  to  in  fact  compete,  and.  I 
might  say,  compete  not  on  the  same  or 
equal  footing  under  the  same  law  but 
with  a  special  law  and  a  rule  that  was 
devised  by  the  regulators.  The  way  we 
limited  it  was  with  the  7-percent  cap. 

My  colleague  polnte  out  there  are 
problems  in  terms  of  credit  across  the 
country.  The  problem  is  not  too  few 
banks  in  this  country. 

In  fact,  I  do  not  see  the  purpose 
served  here.  If  these  institutions  want 
to  provide  these  services,  then  they  can 
organize  under  the  various  laws  and 
provide  certain  safeguards  that  we  pro- 
vide in  the  Bank  Holding  Company  Act 
under  the  law  we  are  passing  today, 
rather  than  a  special  one.  The  only 
safeguard  we  have  Is  the  llmltetion  in 
terms  of  the  7  percent.  That  is  what  we 
would  wipe  out  with  this  amendment. 

Mr.  Chairman,  that  is  why.  notwith- 
standing the  good  nature  of  my  good 


fHend.  the  gentleman  from  Massachu- 
sette, this  amendment  should  be  sound- 
ly defeated. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
have  no  further  requeste  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tlemain  from  Massachusette  [Mr. 
Frank]. 

The  question  was  teken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  teken  by  electronic  de- 
vice, and  there  were — ayes  104.  noes  290, 
answered  "present"  2,  not  voting  37,  as 
follows: 

[Roll  No.  365] 
AYES— 104 


Ackermui 

AlUrd 

Anney 

AsplB 

Atklna 

Balleiver 

Buiurd 

Barton 

BeUeniOD 

Bennaa 

BlUey 

Boehner 

Broomfleld 

Bunnlnc 

Campbell  (CA) 

Carper 

CoufhllD 

Cox  (CA) 

Coyne 

Crane 

Dlzon 

Donnelly 

Dooley 

DooUtUe 

Dreler 

Early 

Edwards  (CA) 

Fazio 

Flake 

FogUetta 

Ford  (TN) 

Frank  (MA) 

Froet 

Oejdenaon 

Oekas 


Abercrombie 

Alexander 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annonxlo 

Antbony 

Applerate 

AaColn 

Baochns 

Barrett 

Bateman 

Bennett 

Bentley 

Bereuter 

BevlU 

Bllbray 

Boehlert 

Bonlor 

Borskl 

BoQCber 

Brewster 

Browder 

Bruce 

Burton 

Bustamante 

Byron 


Ooodllnc 

Ooss 

Orsdlson 

Oreen 

Hastert 

Uefley 

Hoacland 

HoUoway 

Honchton 

Hoches 

Kaalcli 

Kennelly 

Kolbe 

Kopetskl 

LaFalce 

LaRooco 

Lent 

Machtley 

Mavroules 

McCandless 

McHofh 

McMUlan  (NO 

MfOme 

Moakley 

Moody 

Moran 

Morella 

Murphy 

Neal  (MA) 

Nowak 

Oakar 

Olver 

Oxley 

Peloal 

Petri 

NOES— 290 

Callahan 

Camp 

Campbell  (CO) 

Cardin 

Can 

Crhandler 

Chapman 

(nay 

Clement 

CUager 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Combeat 

Condlt 

0>nyers 

Costello 

Cox(IL) 

Cramer 

Darden 

de  laOarxa 

DeFazlo 

DeLauro 

Dellnms 

DoTlck 


PutmU 

Ranrel 

RKKB 

Rlnaldo 

Rltter 

Rohrabacher 

Roth 

Saxton 

Scheuer 

Schlir 

Schroeder 

Schulze 

Schumer 

Senaenbrenner 

Skans 

Smith  (NJ) 

Snowe 

Solars 

Studds 

Swett 

Taylor  (NC) 

Thomas  (CA) 

Traflcant 

Upton 

Vander  Jact 

Walsh 

Weiss 

Weldon 

WyUe 

Yatron 

Toun((AK) 

Tonne  (FL) 

ZelllT 

Zlmmer 


Dickinson 

Dicks 

Dlnrell 

Doivan  (ND) 

DorDaa(CA) 

Downey 

Duncan 

Durbln 

Eckart 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

En^l 

English 

Erdrelch 

Espy 

Evans 

Ewlnc 

Faacell 

FaweU 

Felghan 

Fields 

Fish 

Ford  (MI) 

Pranks  (CT) 

Oallecly 

Oallo 

Oephardt 


Oeren 

Gibbons 

GUchrest 

OUlmor 

Oilman 

Oincricli 

Ollckmaa 

Gonzalez 

Gordon 

Grandy 

Onarlnl 

Ounderson 

HaU(OH) 

HaU(TX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

HefBer 

Henry 

Hertel 

Hobaon 

Hochbrueckner 

Horn 

Hoyer 

Hubbard 

Huckaby 

Hunter 

Hntto 

Hyde 

Inbofe 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Jones  (GA) 

Jones  (NC) 

Jontz 

Kan)orsk1 

Kaptur 

Kennedy 

KUdee 

Kleczka 

Klnc 

Kolter 

Kostmayer 

Kyi 

Laromarslno 

Lancaster 

Lantoa 

LaufUln 

Leach 

Lehman  (CA) 

Lehman  (FL) 

LevlD(MI) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Llfhtfoot 

Uplnskl 

Livingston 

Uoyd 


Long 

Lowey(ND 

Lokca 

Maatoa 

Marker 

Martin 

Maitlnex 


Roe 

Roemer 

Rogers 

Rose 

Roetenkowskl 

Rookema 

Roybal 


McCloakey 

McCoUnm 

McCrery 

McDade 

McDetmott 

McEwen 

McMUlen  (MD) 

McNulty 

Meyers 

Michel 

MlUer  (CA) 

MlUer  (OH) 

Mink 

MoUnail 

MoUohan 

Montgomery 

Moorhead 

Morrison 

Mrasek 

Myeis 

Nagle 

Natchar 

Nldiola 

Nnsile 

Otajr 

OUa 

Ortiz 

Orton 

Owens  (NY) 

Owens  (tJT) 

Packard 

Palloae 

Panetu 

Parker 

Pastor 

Patterson 

Paxon 

Payne  (NJ) 

Pa]ma(VA) 

Peaae 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Poshard 

Price 

QnUlen 

RahaU 

Ramstad 

Ravenel 

Ray 

Reed 

Ragula 

Rhodes 

Richardson 

Ridge 

Roberu 


Sanders 

Santomm 

Sarpalios 

Sawyer 

Schaefer 

Serrano 

Sharp 

Shaw 

Shays 

Shttster 

Sikorski 

SUisky 

Skeen 

Skelton 

Slattery 

Slaughter  (NT) 

Smith  (FL) 

Smith  (U) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spenoe 
.  Spratt 

Staggers 

Stalllngs 

Stark 

Steams 

Stenholm 

Stomp 

Sundquist 

SwUt 

Synar 

TaUon 

Taniln 

Taylor  (MS) 

Thomas  (OA) 

Thomas  (WT) 

Thornton 

Tones 

ToFTlceUi 

Unsoeld 

Valentine 

Vento 

VIscloaky 

Volkmer 

VucanoTich 

Walker 

Washington 

Waten 

Wazmas 

Weber 

Wheat 

Williams 

Wilson 
Wise 

woir 

Wotpe 
Wyden 
Tates 


Cooper 


ANSWERED  "PRESENT" 
McOrath 


NOT  VOTIN(3— 37 


Archer 

Baker 

Blllrakis 

Boxer 

Brooks 

Brown 

Bryant 

Dannemeyer 

Davis 

DeLay 

Dwyer 

Dymally 

Gaydos 


Herger 

Hopkins 

Horton 

Ireland 

Johnston 

Levlne  (CA) 

Lowery  (CA) 

Marlenee 

McCordy 

MlUer  (WA) 

Mineu 

Martha 

Neal  (NC) 


Oberstar 

Ros-Lehtinen 

Rowland 

Saogmeister 

Savage 

Slaughter  (VA) 

Stokes 

Tanner 

Towns 

Traitor 

Whltten 


a  1326 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Dymally  for,  with  Mr.  Dwyer  of  New 
Jersey  against. 
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Messrs.  STUMP,  OILMAN,  and 
YATE:S  changed  their  vote  from  "aye" 
to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  6,  printed  in 
House  Report  102-281. 

AMENDMENTS  EN  BLOC  OFFERED  BY  MR. 
KENNEDY 

Mr.  KENNEDY.  Mr.  Chairman,  I  offer 
amendments  en  bloc. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments  en  bloc. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

Amendments  en  bloc  offered  by  Mr.  Ken- 
nedy: Pagre  212,  after  line  9,  Insert  the  foUow- 
in?  new  section  (and  amend  the  table  of  con- 
tents accordingly): 
asc  »i.  coMMUNrrv  bsneftt  RntuntsMKNTs. 

(a)  In  General.— The  appropriate  Federal 
banking  agency  shall  not  approve  an  inter- 
state expansion  application  under  this  sub- 
section unless — 

(1)  the  applicable  written  community  rein- 
vestment evaluation  and  community  rein- 
vestment rating  has  been  made  publicly  in 
the  manner  required  under  section  807  of  the 
Community  Reinvestment  Act  of  1977; 

(2)  the  applicant  has  made,  in  writing  to 
the  agency  in  the  publicly  available  portion 
of  the  application,  the  community  reinvest- 
ment commitments  described  in  subsection 
(b); 

(3)  the  agency  makes  the  findings  de- 
scribed in  subeection  (c). 

(b)  CoBiMimrrY  Reinvestment  Commtt- 
MENT.— The  community  reinvestment  com- 
mitments required  under  paragraph  (1)(B) 
are  specific  commitments  stating  how  the 
proposed  acquisition  would  maintain  or  im- 
prove the  availability  and  affordability  of 
credit  and  deposit  services  offered  by  the  de- 
pository institution,  branch,  or  branches  in- 
volved and  commonly  used  by  the  entire 
community,  including — 

(1)  any  low-  and  moderate-income  neigh- 
borhoods or  equivalent  rural  or  minority 
areas  within  the  institution's  community; 

(2)  low-  and  moderate-income  or  minority 
persons;  and 

(3)  small  businesses. 

(C)  AGENCY  FlNDDJOS.— 

(1)  In  GENERAL.— The  flndlngs  of  the  appro- 
priate Federal  banking  agency  meet  the  re- 
quirements of  this  paragraph  if  the  agency 
finds  that— 

(A)  except  as  provided  In  paragraph  (2).  the 
applicant  financial  services  holding  company 
and  each  subsidiary  depository  Institution 
have  a  current  community  reinvestment  rat- 
ing under  section  807(bK2)  of  the  Community 
Reinvestment  Act  of  1977)  of  "a  satisfactory 
record  of  meeting  community  credit  needs" 
or  better,  and 

(B)  taking  into  account  the  applicant's 
commitments  under  paragraph  (2)  of  this 
subparagraph,  the  proposed  acquisition 
would  maintain  or  Improve  the  availability 
and  affordability  of  credit  and  deposit  serv- 
ices offered  by  the  institution  to  the  commu- 
nities, persons,  and  borrowers  referred  to  in 
such  clause. 

(2)  Large  holdino  company  standard.— 
Notwithstanding  paragraph  (IXB).  in  the 
case  of  an  applicant  under  this  paragraph 
which  controls  5  or  more  subsidiary  insured 
depository  institutions  in  a  State,  as  many 
as  20  percent  of  such  institutions,  but  not 
the  largest  depository  Institution,  may  have 


a  current  conmiunlty  reinvestment  rating 
(under  section  807(bK3)  of  the  Community 
Reinvestment  Act  of  1977)  of  "needs  to  im- 
prove record  of  meeting  community  credit 
needs".  However,  subsidiaries  in  such  cat- 
egory shall  enter  into  such  commitments  as 
the  agency  may  require,  taking  into  account 
any  public  comments  or  testimony  received 
by  the  agency,  to  take  actions  that  will  en- 
able the  subeldlarles  to  achieve  a  conununity 
reinvestment  rating  of  satisfactory  or  better 
before  the  end  of  the  2-year  period  beginning 
on  the  date  of  the  approval  of  such  applica- 
tion. 

(3)  Disclosure  of  agency's  findino  and 
conclusions.— In  the  appropriate  Federal 
banking  agency's  order  of  approval  under 
this  subparagraph,  the  agency  shall  state  the 
reasons  for  the  findings  under  this  subpara- 
graph. 

(d)  Pattern  of  Acttvity.- The  appropriate 
Federal  banking  agency  shall  not  approve  an 
application  under  this  subsection  by  an  In- 
sured depository  institution  or  financial 
services  holding  company  with  total  assets 
of  S1.(X)0.(XX),000  or  more  if  the  applicant  or  its 
subsidiary  depository  institutions,  either  in- 
dividually or  collectively,  have  exhibited,  in 
the  5  years  prior  to  the  application,  a  pat- 
tern of— 

(1)  closing  branches  in  a  manner  that  tends 
to  exclude  low-  and  moderate-income  or  mi- 
nority neighborhoods  or  equivalent  areas:  or 

(2)  failing  to  provide  reasonably  priced  and 
accessible  deposit  services  to  low-  and  mod- 
erate-income persons,  except  where  said 
agency  finds  that  such  closing  were  nec- 
essary to  avoid  significant  safety  and  sound- 
ness problems,  with  reasons  for  such  findings 
stated  in  writing. 

(e)  Public  Participation.— 

(1)  Notice  required.— A  financial  services 
holding  company  that  has  submitted  an  ap- 
plication under  this  section  shall  give  notice 
of  the  proposed  acquisition  or  branching  by 
publication  in  the  Federal  Register. 

(2)  PUBUC  comment.— Prior  to  acting  on  an 
application  under  this  section,  the  appro- 
priate Federal  banking  agency  shall  accept 
public  comment  on  the  application  for  a  pe- 
riod of  not  less  than  60  days  from  the  date  of 
publication  required  by  paragraph  (1). 

(0  Coverage  and  Exemptions.- 

(1)  Insured  DEPoarroRY  instttution  and 

SMALL     holdino     COMPANY     EXCEPTION.— The 

interstate  expansion  application  by  an  in- 
sured depository  Institution  with  total  as- 
sets of  less  than  $100,000,000  and  by  a  finan- 
cial services  holding  company  whose  existing 
depository  institution  subsidiaries  have 
combined  total  assets  of  less  than 
(100,000.000,  shall  be  exempt  fh^m  the  re- 
quirements of  this  section. 

(2)  Emergency  AcquismoN  exception.— 
This  paragraph  shall  not  apply  to  acquisition 
pursuant  to  section  13(0  or  13<k)  of  the  Fed- 
eral Deposit  Insurance  Act. 

(3)  Scope  of  appuca'hon.- This  subeection 
shall  apply  only  with  respect  to  applications 
filed  after  the  date  of  the  enactment  of  the 
Financial  Institutions  Safety  and  Consumer 
Choice  Act  of  1991. 

(g)  DEFiNmoNS.- For  purposes  of  this  para- 
graph— 

(1)  the  term  "low-  and  moderate-Income 
neighborhood  or  equivalent  area"  means  a 
neighborhood  which  Is  described  in  section 
17(c)(2)(B)  of  the  Housing  Act  of  1987; 

(2)  the  term  "low-  and  moderate-income 
persons"  has  the  meaning  grlven  such  term  in 
section  102(a)(20)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974;  and 

(3)  the  term  "interstate  expansion  applica- 
tion" means— 


(A)  an  application  by  a  national  banking 
association  pursuant  to  section  SlS5(c)(3)  of 
the  Revised  Statutes  (12  U.S.C.  36(c)(3))  to  es- 
tablish and  nmlntaln  a  domestic  branch  In  a 
State  other  than  the  applicant's  home  State; 

(B)  an  application  by  a  State  chartered  in- 
sured bank  pursuant  to  section  18(d)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1838(d))  or  section  9  of  the  Federal  Reserve 
Act  (12  U.S.C.  321)  to  esublish  and  maintain 
a  domestic  branch  in  a  State  other  than  the 
applicant's  home  State:  or 

(C)  an  application  by  a  diversified  holding 
company  or  financial  services  holding  com- 
pany pursuant  to  section  3(f)  of  the  Finan- 
cial Services  Holding  Company  Act  (12  U.S.C. 
1842(f))  to  acquire  an  additional  insured  de- 
pository Institution  located  in  a  State  other 
than  the  applicant's  home  State; 

(D)  an  application  by  an  Insured  depository 
institution  pursuant  to  section  16(c)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1828(c))  to  acquire  one  or  more  domestic 
branches  {):om  a  depository  Institution  lo- 
cated in  a  State  other  than  the  applicant's 
home  State: 

(E)  an  application  by  an  Insured  depository 
institution  pursuant  to  section  18(c)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1828(c))  to  merge  or  consolidate  with  a  depos- 
itory institution  located  in  a  State  other 
than  the  applicant's  home  State; 

(F)  an  application  by  a  savings  and  loan 
holding  company  or  foreign  bank  pursuant 
to  section  10(e)(3)  of  the  Home  Owners'  Loan 
Act  (12  U.S.C.  14«7a(e)(3))  to  acquire  an  addi- 
tional savings  association  located  In  a  State 
other  than  the  applicant's  home  State; 

(0)  an  application  by  a  federally  Insured 
savings  association  to  establish  or  acquire 
one  or  more  domestic  branch  offices  or  to 
merge  or  consolidate  with  a  depository  insti- 
tution located  in  a  State  other  than  the  ap- 
plicant's home  State. 

Page  186,  after  line  9,  Insert  the  following 
new  subtitle  (and  amend  the  table  of  con- 
tents accordingly): 

Subtitle  D— Community  Reinvestment  and 
Fair  Lending 

nC  Ml.  PKRIOnCANCS  DATA  IN  COMMVNrnr 
RCINVBSnflNT  ACT  KVALUATIONa 

(a)  In  General.— Section  807(d)  of  the  (im- 
munity Reinvestment  Act  of  1977  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(  )  Performance  data.— A  written  eval- 
uation prepared  pursuant  to  paragraph  (1)(B) 
shall  assess  and  discuss  for  each  metro  area 
listed  pursuant  to  paragraph  (2)  of  this  sec- 
tion any  relevant  performance  data  that  In- 
dicates the  extent  to  which  the  institution  is 
or  is  not  serving  the  credit  needs  of  such 
metro  area.  Including  data  produced  pursu- 
ant to  the  Home  Mortgage  Disclosure  Act. 
Nothing  In  this  paragraph  shall  be  construed 
to  impose  any  additional  reporting  require- 
ments on  any  insured  depository  institu- 
tion.". 

SBC  »*a.  PAIR  LENDING. 

(a)  In  General.— Bach  Federal  banking 
agency  shall  promulgate  and  publish  regula- 
tions establishing  procedures  to  enforce  and 
promptly  correct  violations  of  fair  lending 
laws,  including  the  Fair  Housing  Act  and  the 
Equal  (Credit  Opportunity  Act. 

(b)  Requirements  for  Regulations.- 

(1)  In  general.- Regulations  promulgated 
pursuant  to  subsection  (a)  shall  establish 
standards  and  procedures  for  the  enforce- 
ment of  fair  lending  laws.  Such  regulations 
shall  require  analysis  of  already  available 
dau  bearing  on  lending  activities  in  specific 
neighborhoods  or  among  minority  or  low- 
and  moderate-income  persons. 


(2)  Use  of  home  mortgage  disclosure 
data.— Regulations  promulgated  for  this  sec- 
tion shall  utllixe  annual  daU  obtained  from 
Home  Mortgage  Disclosure  Act  statements 
of  Insured  depository  Institutions  and  other 
available  data  that  may  be  necessary  to 
carry  out  the  purposes  of  subsection  (a). 
Nothing  in  this  paragraph  shall  be  construed 
to  Impose  any  additional  reporting  require- 
ments on  any  Insured  depository  Institution. 

(3)  Analysis  of  patterns  of  discrimina- 
TION.— Data  utilised  pursuant  to  paragraph 
(2)  shall  be  analysed  for  specific  patterns  of 
discrimination,    including   but   not   limited 


(A)  disparities  in  rejection  rates  for  low- 
and  moderate-income,  minority,  and  female 
applicants  in  relation  to  other  applicants; 

(B)  disparities  in  levels  of  applications 
ttom  low-  and  moderate-Income,  minority, 
and  fenuUe  applicants  in  relation  to  other 
applicants;  and 

(C)  disparities  in  lender  market  share  ac- 
cording to  neighborhood  and  borrower  char- 
acteristics. 

(c)  Deadline  for  Regulations.- Each  Fed- 
eral banking  agency  shall,  after  notice  and 
an  opportunity  for  comment,  prescribe  final 
regulations  under  subeection  (a)  not  later 
than  ISO  days  after  the  date  of  the  enactment 
of  this  Act.  Such  regulations  shall  take  ef- 
fect not  later  than  270  days  after  the  date  of 
enactment. 

(d)  Prompt  (Corrective  action  for  Fail- 
ure To  Comply  Wrra  Fair  Lending  Stand- 
ards.— 

(1)  COMPLIANCB  EXAMINATION.— For  any  in- 
sured depository  Institution  which  falls  to 
meet  any  standard  established  pursuant  to 
■ubeeotion  (a)  or  (b),  the  appropriate  Federal 
banking  agency  shall  conduct,  within  60 
days,  further  inquiry  to  determine  the  ex- 
tent of  noncompliance  with  fair  lending  and 
community  reinvestment  statutes.  Such  in- 
quiry shall  include  an  onslte  examination 
where  the  patterns  found  pursuant  to  sub- 
section (b)(3)  are  particularly  extensive. 

(2)  Fair  lending  plan.— The  appropriate 
Federal  banking  agency  shall  require  any  in- 
sured depository  institution  which  falls  to 
meet  any  standard  established  pursuant  to 
subsection  (a)  or  (b)  to  submit  a  fair  lending 
plan  for  correcting  any  deficiency  of  the  In- 
stitution with  respect  to  such  standard  to 
the  agency  not  later  than  30  days  after  the 
institution  is  notified  by  the  agency  of  such 
{allure. 

(3)  PuBUC  participation.— 

(A)  Weekly  bulletin.— The  appropriate 
Federal  banking  agency  shall— 

(i)  prei>are  a  weekly  list  of  all  Insured  de- 
pository Institutions  that  have  been  required 
to  file  a  fair  lending  plan;  and 

(11)  publish  such  list  at  least  weekly  in  the 
Federal  Register. 

(B)  PuBuc  ACCESS.— The  required  fair  lend- 
ing plan  shall  be  made  available  to  the  pub- 
lic at  the  major  branches  of  any  Insured  de- 
pository institution  and  from  the  regional 
offices  of  the  appropriate  Federal  banking 
agency.  The  plan  shall  not  include  propri- 
etary information. 

(C)  PUBUC  COMMENT.— Prior  to  approving  a 
fair  lending  plan,  the  appropriate  Federal 
banking  agency  shall  accept  public  comment 
on  the  plan  for  a  period  of  not  less  than  30 
days. 

(4)  AGENCY  FINDING.— The  appropriate  Fed- 
eral banking  agency  shall  review  an  insured 
depository  Institution's  fair  lending  plan  and 
determine  if  the  plan  is  sufficient  to  over- 
come identified  fair  lending  violations  in  a 
timely  manner.  The  agency  shall  take  into 
consideration  any  public  comment  received 
in  acting  on  the  fair  lending  plan. 


(5)  FOLLOW-UP  COMPLIANCE   EXAMINATION.— 

Within  12  months  of  approving  a  fair  lending 
plan,  the  appropriate  Federal  banking  agen- 
cy shall  conduct  a  subsequent  compliance 
examination  to  determine — 

(A)  that  requirements  of  the  plan  are  being 
carried  out  by  the  Institution;  and 

(B)  that  no  further  fair  lending  violations 
are  evident. 

(6)  Sanctions  appucable  to  instftutions 
that  fail  to  submit  or  comply  with  fair 

LENDING    CORRECTIVE    ACTION    PLANS.- If   any 

Inusred  depository  Institution  or  depository 
institution  holding  company  fails  to  submit 
a  fair  lending  plan  which  meets  with  the  ap- 
propriate Federal  banking  agency's  apiM-oval 
or  fails  to  comply  with  the  fair  lending  plan, 
the  agency  shall— 

(A)  issue  an  order  requiring  such  fair  lend- 
ing corrective  action;  and 

(B)  assign  the  insured  depository  institu- 
tion a  rating  of  "substantial  noncompliance" 
with  the  Community  Reinvestment  Act  of 
1977. 

(7)  ADDmoNAL  SANCTIONS.— For  any  in- 
sured depository  Institution  or  depository 
institution  holding  company  that  falls  to 
submit  a  fair  lending  plan  which  meets  with 
the  appropriate  Federal  banking  agency's 
approval  or  falls  to  comply  with  the  fair 
lending  plan,  the  agency  may  impose  civil 
monetary  fines  not  to  exceed  X5,000  per  day. 
consistent  with  the  extent  of  the  violations 
and  the  size  of  the  institution. 

SEC.  MS.  FAIR  LENDING  TESTINa 

(a)  In  General.— Each  Federal  banking 
agency  shall  establish  procedures  to  conduct 
fair  lending  testing  of  federally  insured  de- 
imsitory  institutions  and  nondeposltory 
mortgage  lenders  for  purposes  of  determin- 
ing compliance  with  fair  lending  and  laws, 
including  the  Fair  Housing  Act  and  the 
Equal  Credit  Opportunity  Act. 

(b)  Fair  Lending  Testing  Defined.— For 
purposes  of  paragraph  (1),  far  lending  testing 
shall  be  defined  as  a  process  whereby  2  or 
more  persons  of  identical  or  substantially 
similar  credit  worthiness  but  of  different 
race,  color,  religion,  national  origin,  sex  or 
marital  status,  or  age  seek  mortgage  loans 
or  depository  services  from  an  Insured  depos- 
itory institution  for  the  purpose  of  assessing 
the  institution's  compliance  with  fair  lend- 
ing laws.  Such  purpose  shall  in  no  way  be  re- 
vealed to  the  institution  by  either  the  appli- 
cants or  by  any  Federal  banking  agency. 

(c)  Program  ADMonsTRA'noN.— Each  Fed- 
eral banking  agency  shall,  to  the  extent  pos- 
sible, seek  to  have  fair  lending  test  proce- 
dures administered  by  the  Department  of 
Housing  and  Urban  Development,  or  by  an 
independent  nongovernmental  entity  with 
exjjerlence  admlnstering  similar  such  proce- 
dures. 

(d)  Evaluation  of  Testino  Procedures.— 
Tests  conducted  pursuant  to  this  section 
shall  consider  any  factors  relating  to  compli- 
ance with  fair  lending  laws,  including  but 
not  limited  to — 

(1)  specific,  overt  discriminatory  treat- 
ment based  on  race,  color,  religion,  national 
origin,  sex  or  marital  status,  or  age;  and 

(2)  differential  decisions  made  by  the  insti- 
tution on  applications  for  loans  or  deposi- 
tory services  submitted  by  applicants  de- 
fined in  subeection  (b),  which  decisions  ap- 
pear to  be  based  on  criteria  not  allowed 
under  the  Fair  Housing  Act  and  the  E<qual 
Credit  Opportunity  Act. 

(e)  iMPLEMENTA-nON.- 

(1)  In  general.— Each  Federal  bankng 
agency  shall,  after  notice  and  an  opportunity 
for  public  comment,  prescribe  final  regula- 
tions under  subeection  (a)  not  later  than  180 


days  after  enactment  of  this  Act.  Such  regu- 
lations shall  take  effect  not  later  than  270 
days  after  the  date  of  enactment 

(2)  General  enforcement  EXAMiNA-noN 
PROCEDURES. — Such  regulations  shall  require 
that  fair  lending  testing  procedures  be  inte- 
grated Into  general  enforcement  examina- 
tion procedures,  and  specify  the  fl^equency 
which  such  procedures  will  be  utilized. 

(3)  Patterns  of  DiscRiMiNA"noN.— Such 
regulations  shall  also  require  that  fair  lend- 
ing testing  procedures  be  utilized  as  soon  as 
practicable  in  an  institution  which  the  ap- 
propriate Federal  banking  agency  deter- 
mines to  demonstrate  patterns  of  discrimi- 
nation as  established  by  the  agency  pursuant 
to  section  242. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Massachusetts  [Mr. 
Kennedy]  will  be  recognized  for  15  min- 
utes, and  a  Member  opposed  will  be  rec- 
ognized for  15  minutes. 

Mr.  WYL.IE.  Mr.  Chairman.  I  am  op- 
posed to  the  amendment. 

The  CHAIRMAN.  The  gentlenum 
from  Ohio  [Mr.  Wylie]  will  be  recog- 
nized for  15  minutes  at  the  appropriate 
time. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Kennedy]. 

Mr.  KENNEDY.  Mr.  Chairman,  I 
jrield  myself  2  minutes  and  15  seconds, 
and  I  ask  unanimous  consent  to  yield  5 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  and  ask  that  he 
be  permitted  to  yield  such  time  as  he 
may  choose. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  trom 
Massachusetts? 

There  was  no  objection. 

Mr.  KENNEDY.  Mr.  Chairman,  this 
amendment  addresses  a  very  serious 
problem  in  the  banking  industry:  Dis- 
crimination based  on  regrion  and  race. 

Let's  take  a  look  at  what  is  going  on 
in  America  today.  Large  interstate 
banks  are  slamming  shut  the  doors  of 
credit  on  small  towns  and  neighbor- 
hoods. They're  sucking  deposits  f^m 
Main  Street,  shipping  them  to  Wall 
Street,  and  sajring  "no  deal"  to  small 
businesses  and  families  trying  to  own  a 
home.  One  large  regional  bank  bought 
18  billion  dollars'  worth  of  junk  bonds 
and  T-bills  on  Wall  Street— with  depos- 
its collected  in  Texas. 

Other  Americans  are  being  denied 
credit  based  not  on  where  they  live, 
but  on  the  color  of  their  skin.  New 
data,  released  last  week,  show  that  mi- 
norities are  two  to  four  times  more 
likely  to  be  rejected  for  a  home  loan 
than  whites  of  the  same  income.  That 
is  not  equal  opportunity.  It  is  a  double 
standard.  It's  un-American,  it's  illegal, 
and  it  must  stop. 

The  problem  is  not  bad  laws.  It  is  bad 
enforcement.  Bank  regulators  are 
asleep  at  the  switch.  They  treat  banks 
like  golfing  partners,  not  banks.  Over 
the  last  decade,  only  one  case  of  lend- 
ing bias  has  been  sent  by  a  regulator  to 
the  Justice  Department.  In  the  13-year 
history  of  the  Community  Reinvest- 
ment Act.  over  60,000  exams  have  been 
made   of  banks  seeking  new   powers. 
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Tet,  only  14  banks  have  ever  failed  one 
of  those  exams. 

This  amendment  says  to  regiilators: 
Enousrh  is  enough.  You've  abused  your 
discretion  for  too  long.  You  won't  get 
tough  on  discrimination  and  redlining, 
so  we'll  get  tough  on  you.  We'll  require 
you  to  detect  discrimination,  correct 
it,  and  make  sure  no  small  town  or  mi- 
nority citizen  is  denied  their  fair  share 
of  credit. 

Community  banks  have  nothing  to 
fear  from  this  amendment.  It  imposes 
no  new  paperwork  requirements  on 
law-abiding  lenders.  It  requires  no 
forced  lending.  It  won't  subject  banks 
to  across-the-board  testing.  All  it  says 
is  that  people  should  be  judged  based 
on  their  ability  to  repay  a  loan,  not  the 
color  of  their  skin,  their  sex,  or  their 
religion. 

Mr.  Chairman,  credit  is  the  key  to 
the  American  dream.  Without  it,  peo- 
ple cannot  share  the  tremendous 
wealth  of  our  tree  market  system — can- 
not buy  a  home,  own  a  car,  or  send  a 
child  to  college.  If  banks  can  ask  tax- 
payers for  $70  billion,  then  the  least  we 
can  do  is  guarantee  those  taxpayers 
equal  access  to  credit. 

So,  if  you  like  the  idea  of  giant  bank 
vampires  sucking  the  lifeblood  troxn 
your  local  communities,  then  vote 
against  this  amendment.  But  if  you 
want  to  ensure  that  small  businesses 
and  young  families  get  the  credit  they 
need  to  prosper,  then  support  it.  And  if 
you  are  not  bothered  when  an  Amer- 
ican can't  get  a  loan  because  of  the 
color  of  his  or  her  skin,  then  vote  no. 
But  if  you  believe  in  equal  opportunity 
for  all,  then  I  urge  you  to  vote  aye. 

D  1330 

Mr.  LEACH.  Mr.  Chairman,  I  jrleld 
myself  such  time  as  I  may  consume. 

Let  me  Just  begin  by  complimenting 
the  gentleman  from  Massachusetts  for 
raising  a  real  issue,  an  issue  that  is  not 
fabricated;  it  is  documented.  On  the 
other  hand,  I  think  we  should  all  recog- 
nize that  now  and  again  there  are  prob- 
lems in  American  society  that  are  real 
for  which  there  can  be  counter- 
productive results.  In  this  case  the  re- 
sult that  is  being  advocated,  in  my 
judgment,  is  not  only  potentially  coun- 
terproductive. It  may  be  un-American. 
And  I  would  ask  the  gentleman's  atten- 
tion. He  used  the  word  "un-American" 
in  his  analysis.  What  is  at  issue  here  is 
the  development,  among  other  things, 
of  the  use  of  testers,  which  is  not  only 
expensive,  which  in  one  sense  is  triv- 
ial— but  raises  very  serious  ethical 
questions,  which  is  not.  Human  beings, 
without  their  knowledge,  are  to  be 
tested  by  the  government. 

I  personally  think  it  is  a  duty  of  reg- 
ulators to  set  stiff  standards,  very  stiff 
standards,  and  it  is  their  duty  to  look 
at  results  and  to  make  sure  those 
standards  are  met.  I  will  not  disagree 
one  bit  with  the  gentleman's  intent  in 
that  regard.  But  the  idea  of  going  after 


the  testing  of  people  in  the  private  sec- 
tor In  this  way  is  very,  very  slippery.  It 
may  be  the  ultimate  governmental  in- 
trusion in  the  American  system. 

The  problem  is  real.  The  secret  police 
solution,  however,  is  more  KGB  than 
American  modeled. 

Here,  I  would  like  to  raise  one  other 
point  and  advise  this  body  to  read  the 
Federal  Reserve  Board's  study  on  this 
subject.  It  raises  some  argiunents  for 
the  gentleman  and  against.  But  on  this 
ethical  issue,  a  compelling  case  seems 
to  me  to  be  made. 

Let  me  go  to  a  second  issue  here.  It 
is  not  at  all  clear  that  the  gentleman  is 
not  addressing  the  wrong  target.  Let 
me  explain  what  I  mean.  We  now  have 
a  circumstance,  particularly  In  hous- 
ing, where  almost  80  percent  of  housing 
mortgage  originations  are  now  going 
through  the  secondary  market,  Fannie 
Mae  and  Freddie  Mac.  Neither  Fannie 
Mae  nor  Freddie  Mac  are  subject  to  the 
Community  Reinvestment  Act;  they 
are  not  subject  to  the  Fair  Housing 
Act;  they  are  not  subject  to  the  Ekiual 
Credit  Opportunity  Act. 

If  the  Members  will  look  at  the  Fed- 
eral Reserve  Board  study.  It  is  very  in- 
teresting that  the  private  sector,  to 
which  the  gentleman  wants  to  direct 
these  new  police  state  testings,  scores 
better  than  the  public  sector  that  this 
body  is  designed  to  oversee  to  a  higher 

Mr.  KENNEDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEACH.  I  am  happy  to  yield  to 
the  gentleman  trom  Massachusetts. 

Mr.  KENNEDY.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  yielding.  First 
of  all,  I  think  the  gentleman  is  famil- 
iar with  the  fact  that  I  offered,  because 
we  serve  on  the  same  conunittee  to- 
gether, an  amendment  that  would  have 
included  Fannie  Mae  and  Freddie  Mac 
in  the  Community  Reinvestment  Act  2 
years  ago  and  4  years  ago,  and  it  gets 
defeated  in  our  committee. 

I  agree  with  the  gentleman  100  per- 
cent that  both  of  those  Institutions 
ought  to  be  Included  in  the  Community 
Reinvestment  Act,  No.  1. 

No.  2,  I  wish  the  gentleman  fl-om 
Iowa,  and  I  wish  all  the  Members, 
would  understand  that  the  fair  lending 
testing  program  that  is  part  of  this  is 
only  a  tool  which  the  regvilators  may 
use  at  their  discretion  once  an  institu- 
tion has  already  been  determined  to  be 
at  risk  for  discrimination. 

Mr.  LEACH.  Mr.  Chairman,  I  would 
like  to  recapture  my  time,  and  I  re- 
serve the  balance  of  my  time. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  Chairman,  I  rise  in  favor  of  the 
amendment  and  I  would  like  to  begin 
first  by  entering  into  a  colloquy  with 
the  gentleman  fi-om  Massachusetts 
[Mr.  Kennedy],  with  regard  to  some  of 
these  questions.  I  think  this  may  allay 
some  of  the  fears  that  this  is  a  police 
state  amendment.  That  is  fairly  harsh 
language. 


Let  me  ask  the  gentleman,  does  this 
amendment  require  that  all  banks  be 
tested  for  fair  lending  violations? 

Mr.  KENNEDY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  no,  absolutely 
not.  It  only  says  that  regulators  should 
use  testing  if  warranted.  That's  how 
HUD  has  used  testing  for  23  years.  If 
there's  no  evidence  of  discrimination 
at  a  bank,  then  there'd  be  no  need  for 
testing. 

Mr.  WALKER.  How  much  will  this 
program  cost? 

Mr.  KENNEDY.  The  program  is  mod- 
elled on  HUD'S  Fair  Housing  Testing 
Program,  and  we  asked  Jack  Kemp  to 
help  us  set  it  up.  HUD's  program  costs 
very  little— at  most  a  couple  of  million 
dollars.  In  a  bill  that  gives  banks  $70 
billion.  $2  or  $3  million  for  equal  oppor- 
tunity is  not  too  much  to  ask. 

Mr.  WALKER.  Does  this  amendment 
mandate  that  banks  will  have  to  lend 
to  minorities  even  If  none  currently 
live  in  their  service  territory— in  other 
words,  is  this  a  quota  measure? 

Mr.  KENNEDY.  Of  course  not.  It's  an 
equal  opportunity  amendment — noth- 
ing more,  nothing  less.  It  doesn't  re- 
quire bcuiks  to  lend  to  minorities  if 
none  currently  live  In  their  service  ter- 
ritory. It  says  everyone  ought  to  be 
treated  based  on  their  ability  to  repay 
a  loan,  not  the  color  of  their  skin,  their 
gender,  or  their  religion. 

Mr.  WALKER.  Does  this  amendment 
Imiwse  any  new  paperwork  burdens  on 
banks? 

Mr.  KENNEDY.  No,  unless  they're 
found  to  be  in  violation  of  fair  lending 
laws,  in  which  case  they'd  have  to  sub- 
mit a  fair  lending  plan  to  correct  that 
violation.  Law-abiding  banks  will  have 
no  new  pai>erwork  whatsoever  as  a  re- 
sult of  this  amendment. 

Mr.  WALKER.  Mr.  Chairman,  let  me 
thank  the  gentleman  from  Massachu- 
setts because  some  of  the  Members  on 
my  side  who  have  talked  to  me  about 
this  have  had  concerns  in  some  of  these 
areas,  and  I  hope  maybe  the  legislative 
history  will  help  allay  their  concerns. 

I  would  also  say  to  the  House,  and 
particularly  to  the  Members  on  my 
side  of  the  aisle,  we  claim  to  be  a  party 
of  growth  and  opportunity.  This  is  an 
opportunity  issue.  This  is  a  question  of 
whether  or  not  all  people  in  our  society 
are  going  to  have  the  opportimity  to 
rise  up  the  ladder.  If  in  fact  we  under- 
stand what  is  happening  in  our  society 
we  understand  that  for  certain  people 
they  have  not  been  given  the  oppor- 
tunity to  rise  up  the  ladder  because 
they  have  had  economic  opportunity 
clamped  off  ft-om  them  by  banks  that 
either  redline  or  in  other  ways  do  not 
lend  them  the  money  they  need  in 
order  to  move.  That  is  wrong.  And  if 
we  are  going  to  be  a  party  of  oppor- 
tunity, it  seems  to  me  that  here  is  a 
place  to  show  it. 

This  does  not  involve  quotas.  This 
does  not  Involve  Government  interven- 
tion. What  this  involves  is  giving  peo- 


ple an  opportunity  In  order  to  move 
ahead  economically. 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  HUNTER.  Mr.  Chairman,  I  thank 
my  fMend  for  yielding  and  I  also  want 
to  rise  in  support  of  this  amendment 
for  the  simple  reason  that,  as  I  analyze 
it.  it  also  precludes  the  practice  of  red- 
lining. 

I  just  want  to  ask  the  gentleman,  I 
read  that  the  amendment  would  pro- 
hibit banks  with  assets  more  than  SI 
billion  from  expanding  across  State 
lines  If  they  had  exhibited  a  pattern  of 
closing  offices  in  a  way  that  excludes 
low  and  moderate  income  or  minority 
areas.  Is  that  correct? 

Mr.  WALKER.  The  gentleman  is  cor- 
rect. 

Mr.  HUNTER.  Let  me  just  say  that 
the  Republican  Party  and  conserv- 
atives in  this  House  stand  for  oppor- 
tunity, and  the  idea  of  Americans 
climbing  the  economic  ladder.  They 
are  currently  prohibited  f^om  that  be- 
cause of  geographical  location,  in  some 
cases  by  redlining,  and  I  support  the 
amendment. 
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Mr.  LEACH.  Mr.  Chairman,  I  srleld 
myself  45  seconds  simply  to  say  that  I 
do  not  think  the  Republican  Party 
stands  for  the  establishment  of  an  en- 
trapment police  force. 

On  the  issue  of  cost,  you  can  listen  to 
the  gentleman  trom  Massachusetts, 
and  that  is  fair,  but  let  me  just  read 
briefly  from  the  Federal  Reserve  Board 
of  the  United  States: 

The  cost  of  a  testing  project  would  be  quite 
substantial  given  the  number  of  tests  nec- 
essary to  attempt  to  produce  statistically  re- 
liable results.  Staff  estimates  that  a  "test" 
of  testing  In  Just  three  locations  would  cost 
between  seoO.OOO  and  SI  million.  Further  use 
of  the  technique  obviously  would  involve  a 
great  deal  of  money. 

Mr.  Chairman,  I  jrleld  3  minutes  to 
the  gentleman  trom  Wisconsin  [Mr. 
Roth). 

Mr.  ROTH.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  this  amendment  re- 
minds me  of  how  doctors  treated  pa- 
tients in  the  Middle  Ages.  Centuries 
ago  when  a  patient  was  sick,  the  doc- 
tors came  in  and  attached  leeches  to 
draw  out  the  bad  blood.  More  often 
than  not  the  patient  died,  and  no  one 
could  understand  why. 

Today  we  have  a  banking  sjrstem 
that  is  sick.  Hundreds  of  banks  have 
failed,  and  more  are  In  grave  trouble. 

So  what  does  Dr.  Kennedy  prescribe? 
He  sends  out  for  another  jar  of  leeches. 

This  amendment  adds  major  costs  to 
every  bank,  simply  so  that  Ralph 
Nader's  unemployed  disciples  can  get 
jobs  carrying  out  the  sponsor's  amend- 
ment. 

It  sets  up  a  Nader  secret  police  and 
gives  them  authority  to  walk  into  any 


bank  in  the  country  with  false  docu- 
ments so  that  they  can  entrap  any 
bank  employee.  You  doubt  my  word? 
Read  the  amendment. 

That  is  why  the  Federal  Reserve  re- 
jected this  scheme,  because  it  is  wrong 
and  would  add  as  much  as  $200,000  in 
operating  costs  per  bank. 

When  the  taxpayer  bailout  comes, 
and  it  is  going  to  come  given  what  the 
House  has  done  to  this  bill,  this  is  one 
of  the  amendments  you  can  point  to  as 
a  cause.  The  last  thing  we  should  be 
doing  is  voting  for  more  operating 
costs  for  our  banks  when  we  are  trying 
to  save  the  system  f^om  a  taxpayer 
bailout. 

This  is  the  wrong  idea  at  the  wrong 
time,  and  I  urge  my  colleagues  to  re- 
ject it. 

Mr.  KENNEDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROTH.  I  am  happy  to  yield  to  the 
gentleman  trom  Massachusetts. 

Mr.  KENNEDY.  Mr.  Chairman,  I  do 
not  know  where  the  gentleman  gets  his 
cost  figures.  The  fact  is  that  this  pro- 
gram received  help  trom  Jack  Kemp  in 
designing  it. 

Mr.  ROTH.  Reclaiming  my  time,  the 
Federal  Reserve  has  projected  these 
costs  to  be  as  much  as  $200,000  per 
bank.  Now,  the  author  of  this  amend- 
ment should  do  his  research  before  he 
brings  in  these  amendments,  and  we 
would  not  have  costly  amendments 
like  this  on  the  floor. 

When  you  propose  to  give  people  false 
docimients  so  they  can  walk  into  any 
bank  in  the  country,  and  disguise  their 
Intentions,  you  have  nothing  but  en- 
trapment of  any  person  that  is  working 
in  a  bank.  That  is  a  police  state.  That 
is  what  we  do  not  want. 

And  if  anyone  doubts  what  I  have 
said,  read  the  amendment. 

Mr.  KENNEDY.  I  do  not  know,  but  it 
is  not  in  this  amendment. 

Mr.  LEACH.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman trom  Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
guess  I  owe  this  body  an  apology.  I  got 
a  little  ruffled  yesterday  in  the  debate 
over  the  nile  when  I  learned  that  my 
amendment  to  exempt  country  banks 
firom  CRA  was  not  made  in  order  by  the 
rule.  I  was  especially  miffed  when  I 
learned  that  Mr.  Kennedy's  amend- 
ment dealing  with  CRA  was  made  in 
order  by  the  nile.  Having  had  a  day  to 
cool  off  and  study  the  issue,  however,  I 
realize  the  importance  and  value  of  the 
Kennedy  amendment. 

How  silly  of  me  to  suggest  we  reduce 
paperwork  on  country  banks,  when  in- 
stead we  can  send  out  undercover  CRA 
SWAT  teams  prowling  the  countryside 
at  taxpayers  expense  to  And  that  evil 
discriminatory  banker.  I  will  caution 
Mr.  Kennedy,  however,  this  may  be  dif- 
flcult  out  in  my  country.  You  see,  your 
testers  might  stick  out  a  little  bit  in 
PlalnvlUe,  or  Smith  Center,  or  my 
hometown  of  Dodge  City  because  the 


banker  usually  knows  everyone  In 
town.  In  fact  the  premise  behind  my 
amendment  was  just  that.  Since  coun- 
try bankers  are  such  an  integral  part 
of  their  community,  why  require  them 
to  flU  out  this  book  report  to  docu- 
ment It. 

Now  Mr.  Kennedy  is  sure  to  point  out 
the  most  recent  data  fi"om  the  Home 
Mortgage  Disclosure  Act  shows  that 
minorities  are  less  likely  to  get  loans. 
Now,  besides  from  the  fact  that  this 
act  does  not  include  credit  worthiness 
data,  I  want  to  remind  everyone  that 
this  data  does  not  Include  any  loan  in- 
formation trom  my  district.  Why?  Be- 
cause under  the  Home  Mortgage  Dis- 
closure Act  nonmetropolitan  areas  are 
exempt.  Now  there's  an  idea! 

Mr.  Chairman,  I  am  strongly  opposed 
to  the  Kennedy  amendment  for  a  num- 
ber of  reasons.  Most  Important  of 
which  Is  the  unrealistic  costly  use  of 
testers  to  conduct  covert  examinations 
of  banks.  Anyone  who  has  ever  gone  in 
for  a  home  mortgage  knows  that  the 
loan  is  not  made  based  on  your  good 
looks.  Bankers  need  documentation 
which  demonstrates  credit  worthiness. 
Will  we  need  to  falsify  tax  returns.  So- 
cial Security  numbers,  and  credit  re- 
ports? Then  what  happens  when  they 
get  the  loan?  Do  the  testers  pull  out 
their  CRA  SWAT  ID  and  say  "Psych." 
How  Is  our  friendly  real  estate  agent 
going  to  feel  when  the  nice  young  cou- 
ple they  thought  they  had  Just  sold  a 
house  to,  were  actually  undercover 
CRA  cope. 

The  cost  of  this  program  would  be  in- 
credible. The  Federal  Reserve  recently 
estimated  that  even  a  limited  tjrpe  of 
testing  would  cost  $600,000  to  $1  million 
for  just  three  locations.  The  testing  en- 
visioned in  this  amendment  would 
cover  thousands  of  locations  and  would 
cost  billions  of  dollars.  I  am  willing  to 
spend  money  to  stop  illegal  lending 
practices,  but  are  there  other  less  ex- 
pensive ways  to  accomplish  this. 

Mr.  Chairman,  I  realize  the  need  for 
antidiscrimination  protection  in  our 
banking  law.  I  would  not  be  before  you 
today  if  my  amendment  protected  in- 
stitutions engaging  in  discriminatory 
practices.  It  does  not.  All  banks,  re- 
gardless of  size,  are  required  to  comply 
with  the  Ekiual  Credit  Opportunity  Act 
which  prohibits  discrimination  on  the 
basis  of  race,  color,  sex.  age,  religion, 
marital  status  or  national  origin.  If 
discrimination  is  the  problem  let's 
strengthen  enforcement  of  the  Equal 
Credit  Opportunity  Act  and  focus  our 
efforts  and  scarce  Federal  resources 
where  the  incidence  of  discrimination 
is  the  highest.  I  submit  that  this  is  not 
on  Main  Street  America  in  the  commu- 
nity banks  of  this  country. 

Mr.  KENNEDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROBERTS.  I  am  delighted  to 
srleld  to  my  fMend  and  colleague,  the 
gentleman  from  Massachusetts. 
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Mr.  KENNEDY.  Mr.  Chairman.  I  have 
been  accused  of  setting  up  SWAT 
teams,  the  KOB. 

The  fact  is  this  is  a  program  that 
Jack  Kemp  tried  to  design. 

The  CHAIRMAN.  The  time  of  the 
gentleman  firom  Wisconsin  [Mr.  Roth] 
has  expired. 

Mr.  KENNEDY.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
chairman  of  the  committee,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Chairman,  I  rise 
in  support  of  the  Kennedy  amendment. 

We  know  that  there  are  divisions 
enough  in  other  sections  of  H.R.  6,  but 
nevertheless,  I  think  some  of  the  basic 
Issues  have  been  decided. 

I  really,  truly  hope  that  there  is  not 
any  one  of  us  that  believes  that  an  in- 
sured depository  Institution  would 
have  and  should  have  the  right  to  dis- 
criminate against  citizens  on  the  basis 
of  race,  color,  ethnic  background,  or 
sex.  We  have  to  face  the  fact  that  for 
many  years  we  tried  to  shove  under  the 
rug  the  ugly  fact  of  discrimination. 

In  the  1960'8,  the  middle  1950's,  and 
the  late  1960's,  finally,  the  country  con- 
firanted  it,  and  I  think  the  country  is 
better  off  as  a  result. 

We  will  hear  many  talks  about  the 
burdens  on  the  banks.  We  have  already. 
I  hope  the  Members  will  stop  and  con- 
sider that  the  burden  on  the  family 
that  cannot  get  that  loan  is  awesome 
and  terrible. 

For  that  reason.  I  support  the  Ken- 
nedy amendment. 

Mr.  KENNEDY.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  fttim  California  [Mr. 
Torres]. 

Mr.  TORRES.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  firom  Massachusetts 
[Mr.  Kennedy]. 

Mr.  Chairman,  I  rise  today  in  strong  support 
of  the  amerxjment  offered  by  my  colleague  on 
the  Banking  Committee,  Mr.  Kennedy. 

Much  has  t>een  said  about  wtut  this  amend- 
ment will  or  will  not  do.  And  much  of  wt»t  is 
being  said  is  simply  not  true.  But  I  am  not 
here  to  clarify  ttiis  amendment.  Its  intent  and 
consequences  are  clear  for  all  to  see. 

What  ttie  amendment  does  is  provide  this 
body  with  a  clear  and  simple  choice. 

If  you  vote  for  this  amerxlment  you  are  vot- 
ing to  help  stop  banks  from  discriminating 
against  kjw-income  families,  small  businesses, 
family  farmers  arxj  minorities.  You  are  voting 
to  stop  banks  from  denying  loans  to  minorities, 
simply  because  the  color  of  their  skin  is  brown 
or  black. 

If  you  vote  against  this  amerxlment  you  are 
voting  to  allow  banks  to  continue  treating  mi- 
norities, small  business  owners,  and  family 
farmers  as  second<lass  citizens. 

Three  years  ago  Mr.  Kennedy  offered  an 
amerxlment  to  require  banks  and  ottier  finarv 
dal  Institutions  to  provide  Congress  with  data 
on  tfieir  lerxling  practices.  Well,  we  have  seen 
that  data  arKl  it  is  not  pretty.  Lef  s  vote  for  this 
amerxlment  and  tell  tftose  people  wtio  are  un- 
justly being  denied  kians  that  we  wiN  not  ig- 


We  have  seen  the  data  released  tiy  the 
Federal  Reserve  Board  just  last  week  showing 
serkxjs  vnietbons  of  fair  lerxing  laws  t)y  some 
banks.  The  data  reveal  that  minortties.  parttou- 
larty  Mack  arxl  Hispanic  applicarte.  are  two  to 
(our  tinws  more  likely  to  be  rejected  for  home 
loans  tfian  are  nonminorities  having  the  same 
income.  Furthermore,  a  continuing  trend  of 
redNning  of  mirarity  arxl  k}w-income  neighbor- 
hoods by  the  ftalkxi's  banking  industry  is 
evklenL 

It  is  unconscwnable  tt^t  we  are  seeing  this 
kirxl  of  data  despite  the  Federal  laws  wtvch 
have  been  enacted  for  years  making  mortgage 
discriminatkxi  unlawful.  These  taws  are  obvi- 
ously rxX  t>eing  enforced.  It  is  just  unaccept- 
able for  any  Amencan  to  be  denied  equal  ac- 
cess to  crodK,  a  fundamental  element  <A  our 
Amencan  democracy,  arxl  to  be  cheated  out 
of  tt>e  dream  of  tK>me  ownership  in  tNs  way. 
My  colleagues,  it  is  imperative  ttiat  we  do 
wtiat  is  necessary  to  redress  these  violatksns 
of  fair  lerxjirx)  law. 

The  Kennedy  anrterxjment  will  ensure  that 
bankirtg  regulators  enforce  fair  lending,  fair 
housing,  and  community  investment  laws. 
Whettier  intentk>nal  or  not.  ttie  efforts  of  ttie 
banking  industry  have  not  been  adequate  in 
meeting  ttie  credK  needs  of  the  k>w-income 
arxl  minority  reskJents  of  their  comnrxinities. 
The  banks  are  up  here  asking  for  new  ways 
to  make  a  profit.  At  ttie  very  least,  they  must 
be  hekj  to  some  accountability  In  nweting  tt>e 
credK  needs  of  k>w-income  families,  small 
businesses,  farmers,  arxl  consumers,  in  ttw 
convTHinities  ttiey  serve. 

I  urge  a  "yes"  vote  on  this  amendment 

Mr.  KENNEDY.  Mr.  Chairman,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Illinois  [Mrs. 
Collins]. 

Mrs.  COLLINS  of  lUinois.  Mr.  Chair- 
man, I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  I  nse  in  stror^  support  of  the 
amerxlment  offered  by  my  colleague  from 
Massachusetts. 

In  aN  ttie  debate  over  expanding  bank  pow- 
ers we've  heard  many  passkxiate  pleas  for 
doing  wtiat's  good  for  Amehca's  financial  insth 
tutkxa,  for  doing  wttafs  fair  for  America's 
banks.  But  it  is  ironk;  that  we  have  not  heard 
one  word,  not  one  word,  about  doing  wtiat  is 
fair  for  America's  banking  customers.  Not  one 
bank  ttiat  has  come  to  me  kx)king  for  help, 
kMking  for  Congress  to  provkle  them  with  a 
way  to  make  more  nxxiey,  has  said  that  it 
wants  to  do  nfx>re  for  small  depositors,  or  ttiat 
it  has  exparxjed  its  Community  Reinvestment 
Act  lerxtng  beyorxl  what  ttie  statute  calls  for. 
Even  raising  ttie  issue  of  my  concern  with 
banks  about  ttieir  provkJing  base  banking 
servk»s.  or  strengthening  ttie  CRA,  gets 
brustied  askle  with  a  brusque,  "Oh  well,  we're 
doing  our  part."  Well,  apparently  ttiey  are  not. 

I  hope  that  all  of  us  have  seen  ttie  recently 
released  study  by  the  Federal  Reserve  Board 
whch  shows  ttiat  minorities  are  rmx^h  less 
ikely  to  be  approved  for  a  home  mortgage 
ttian  whites.  I  say  I  hope  ttiat  we  have  all 
heard  atxxit  this  study  t>ecause  very  little  has 
been  made  or  sakj  of  this  study.  It  is  sad  ttiat 
in  the  midst  of  national  det>ate  over  thanking 
issues,  ttiis  study  arxl  Its  implicatk>ns  have 
been  all  but  dismissed.  But  I  guess  I  really 


shouMnt  be  surprised.  All  too  often  when 
studtes  document  yet  anottier  aspect  of  dis- 
criminatkxi  against  black  and  other  minorities 
in  this  country,  they  are  relegated  to  ttie,  "Oh 
weV.  ttiafs  life  in  America"  pile. 

If  I  sound  mad  if  s  t>ecause  I  am  mad.  And 
I  am  sick  and  tired  of  corporate  Amerk»  com- 
ing to  Congress  with  its  tiarxls  out  and  not  of- 
fering to  do  one  thing  for  those  at  ttie  bottom 
For  tfiose  on  whose  backs  this  Natton  was 
built. 

How  can  we  explain  to  our  constituents  that 
we  bailed  out  ttie  savings  arxl  k>ans,  arxl  are 
now  trying  to  prop  up  ttie  banks,  but  that  we 
arent  doing  a  thing  for  African  Americans, 
Hispancs  arxl  ottier  ettmc  mirxirities  but  sock- 
ing those  taxpayers  with  the  bM. 

I  am  appalled  by  the  resuKs  of  the  Fed 
study.  There  is  no  excuse  to  the  findings  in 
this  study.  Hone.  Banks  have  not  a  leg  to 
stand  on  in  ttiis  case.  They  cannot  say  ttiat 
minorities  were  denied  toans  at  a  greater  rate 
because  ttieir  eoonorrac  status  was  not  as 
strong  as  the  whites  that  applied.  Perhaps  the 
most  shocking  aspect  of  this  study  shows  that 
wtiites  in  ttie  kiwest-income  category  were  ap- 
proved for  mortgage  kMVts  more  often  ttian 
black  appHcants  in  ttie  highest-irxx>me  group. 
These  were  not  economc  decisions  ttiat  were 
made  but  racial  ones,  pure  and  simple.  Nom 
I  am  not  one  to  bring  up  ttie  ugly  specter  of 
racism  as  an  easy  explanatton  for  all  of  life's 
ills.  But  frankly,  there  is  no  ottier  way  to  ex- 
plain ttie  disparity  in  lerxSng  ttian  racially  dis- 
criminalory  practk«s. 

I  have  been  toW  a  miUkin  times  by  banks 
how  important  it  is  for  ttiem  to  t>e  altowed  to 
do  interstate  branching.  Well,  it  is  only  fair  ttiat 
if  you  want  to  move  outskle  your  traditionai 
areas,  you  must  first  stiow  ttiat  you  are  in 
compliance  with  existing  laws,  including  ttiose 
that  require  that  banks  meet  ttie  credit  needs 
of  ttie  community. 

Anottier  important  aspect  of  this  amendment 
requires  regulators  to  oome  up  with  proce- 
dures to  enforce  arxl  promptly  correct  vk>la- 
ttons  of  existing  fair-lending  laws.  This  is  a 
critx:al  component  Again  referring  to  ttie  re- 
cent study,  ttie  only  thing  I  have  heard  so  far 
for  ttie  Fed  is  ttiey  find  ttiese  results  very  wor- 
risome. Very  worrisome  is  ttie  turning  down  of 
rTx>rtgage  kians  to  working  families  with  good 
credit  references  amply  because  they  are 
black.  Very  worrisome  is  redlining  whKh  has 
tieen  a  banking  practk»  for  far  too  k>ng.  Ttie 
problem  of  redlining  and  lending  discriminatkxi 
IS  far  more  ttian  very  worrisome:  It  is  an  Insult 
to  all  minorities  and  ttie  stiame  of  ttie  tanking 
industry. 

And  after  ttie  Fed  has  unfurled  its  collective 
brow  over  ttiis  very  worrisome  matter,  ttiey 
have  ttie  nerve  to  say  ttiey  will  carefully  exam- 
ine the  lending  practKes  of  banks  ttiat  were 
shown  to  tiave  sut>stantial  discrepancies  In 
their  lerxUng  policies.  This  Is  pure  and  simple 
baloney.  If  we  are  really  serious  atxxjt  estat>- 
lishing  a  t>anklng  system  ttiat  is  truly  fair,  ttien 
this  amendment  must  be  a  part  of  ttiat  system. 

Mr.  Chairman,  we  have  today  ttie  indis- 
putat)le  figures  from  ttie  recent  study  and  no 
definitive  action  t>y  the  Fed.  and  certainly  none 
by  ttie  banks.  We  in  Congress  have  made  it 
clear  ttiat  fairness  In  lending  is  just  not  real 
Important  In  ttie  overall  scheme  of  things.  Wei 
it  stiouM  t>e.  Ntow  is  time  tor  Congress  to  step 
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in  and  say.  "enough  is  erxMjgh."  We  can  do 
ttiis  by  recognizing  ttiat  ttie  Kennedy  amend- 
mart  is  a  good  step  in  ttiat  directton.  With  ttiis 
amerxlment  we  are  not  asking  banks  to  set 
aside  a  percentage  of  ttieir  kiens  for  minority 
IndMduah  or  communities.  We  are  not  telling 
ttiem  they  have  to  lerxl  to  certain  people.  We 
are  not  asking  for  nrxxiey  out  of  their  pockets 
or  profits.  Wtiat  we  are  saying  with  ttiis 
amendment  is  ttiat  ttiey  must  obey  the  law. 
ttiey  must  not  discriminate  on  ttie  t>asis  of 
race  wtien  granting  toans.  A  proviston  lice  ttiis 
amendment  is  king  overdue  and  I  urge  my 
colleagues  to  support  it 

Mr.  KENNEDY.  Mr.  Chairman,  I 
srleld  1  minute  to  the  gentleman  from 
New  York  [Mr.  Flake]. 

Mr.  FLAKE.  Mr.  Chairman,  I  rise 
today  in  support  of  the  Kennedy 
amendment. 

I  think  that  all  of  us  who  have  had 
opportunities  to  look  into  the  various 
communities  and  see  what  Is  happening 
will  attest  that  you  can  go  Into  almost 
any  urban  community  in  America,  and 
you  will  see  that  there  is,  indeed,  a  dif- 
ference in  some  portions  of  them.  In- 
deed, last  year  when  I  had  a  redlining 
hearing  in  New  York,  we  found  that 
many  l>anks  were  taking  in  deposits 
and  were  not  giving  any  money,  any 
loans,  in  those  communities  from 
which  they  were  receiving  those 
deposits. 

It  seems  to  me  then,  Mr.  Chairman, 
tliat  what  the  gentleman  Crom  Massa- 
chusetts [Mr.  Kennedy]  is  offering  is 
an  opportunity  for  us  to  get  a  hand  on 
the  analysis  that  is  necessary  to  make 
lianks  understand  that  they  have  an 
obligation  and  a  requirement  to  lie  able 
to  respond  to  the  needs  of  those 
communities. 

D  1350 

Indeed,  in  these  times  when  we  talk 
about  mergers  of  major  banks,  there 
needs  to  be  some  means  by  which  we 
assure  that  in  the  process  of  merging 
they  do  not  do  less  service  than  they 
are  currently  doing.  Most  of  these 
lianks  have  already  moved  their 
branches  firom  the  conununltles  that 
they  ought  to  lie  serving  and  all  the 
gentleman  firom  Massachusetts  [Mr. 
Kennedy]  Is  asking  is  that  we  ask  for 
fairness  and  lack  of  discrimination  in 
the  process. 

Mr.  LEACH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  trxnn  Penn- 
sylvania [Mr.  Kanjorski],  a  distin- 
guished meml>er  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

Mr.  KANJORSKI.  Mr.  Chairman,  I 
serve  on  the  Banking  Committee.  I 
have  a  great  deal  of  respect  for  my 
fMend,  the  gentleman  from  Massachu- 
setts [Mr.  Kennedy]  and  I  supported 
the  earlier  version  of  his  amendment  in 
the  Banking  Committee,  l>ecause  I 
thought  it  was  important;  but  I  rise 
today  in  opposition,  because  of  one 
very  major  addition  he  has  made  to  it 
which  I  cannot  support. 

I  think  for  those  of  us  who  Just  a  cou- 
ple weeks  ago  fought  hard  to  protect 


the  habeas  corpus  process  in  the  United 
States,  for  those  of  us  who  fought 
against  Indiscriminate  mandatory  drug 
testing  in  the  United  States,  for  us  to 
get  up  here  and  not  recognize  the  civil 
liberties  implications  of  this  amend- 
ment, that  it  is  a  desecration  of  the 
Constitution  of  the  United  States  for  a 
very,  very  minor  reason.  It  frightens 
me  when  I  think  that  my  good  friend, 
the  gentleman  f^om  Massachusetts 
[Mr.  Kennedy]  is  Joined  by  my  good 
firlend,  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker],  and  there  are  those 
of  us  who  are  in  l>etween  those  two  phi- 
losophies in  the  House,  that  maybe  it 
is  time  for  those  in  the  moderate  ele- 
ment of  the  House,  the  center  of  the 
House,  to  appreciate  that  we  did  not 
come  here  only  to  cure  bank  problems. 
We  took  an  oath  of  office  to  protect  the 
Constitution  of  the  United  States,  and 
if  we  are  going  to  hire  testers  and  the 
Gestapo  to  go  out  to  the  banking  in- 
dustry, why  not  the  Insurance  indus- 
try? Why  not  the  transportation  Indus- 
try? Why  not  the  securities  industry? 
Why  not  lawyers?  Why  not  doctors? 
Why  not  the  Government?  Why  not  our 
offlces? 

I  will  bet  you  there  are  Members  of 
Congress  in  some  districts  whose  staffsy 
discriminate  for  one  reason  or  anoth^iu 
Do  we  test  them?  No. 

Do  we  really  have  to  bring  this  coun- 
try and  this  Constitution  down  to  that 
level  to  help? 

There  is  not  a  Member  of  this  Con- 
gress who  is  in  favor  of  redlining  or 
does  not  want  to  see  the  hardest  pros- 
ecution against  those  institutions  that 
violate  our  antidiscrimination  laws. 

But  we  have  strong  laws  on  the  books 
which  already  make  it  Illegal  to  dis- 
criminate, and  provide  severe  penalties 
for  violations.  To  violate  our  Constitu- 
tion or  to  encourage  a  movement  to- 
ward a  police  state,  for  whatever  rea- 
son, is  unjustified. 

Whatever  happened  to  the  American 
principles  of  jurisprudence  under  which 
probable  cause  must  be  established? 

This  is  persecution,  not  prosecution, 
and  that  is  not  the  American  way. 

I  ask  my  colleagues  not  to  support 
this  taxpayer-financed  entrapment  sys- 
tem. 

Mr.  Chairman,  I  know  this  is  the  day 
after  Halloween,  but  that  is  no  excuse 
to  go  on  a  witchhimt. 

We  must  support  our  Constitution, 
our  Bill  of  Rights,  tmd  our  system  of 
Jurisprudence,  by  opposing  this  amend- 
ment. 

Mr.  KENNEDY.  Mr.  Chairman,  I 
jrield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Frost]. 

Mr.  FROST.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
my  colleague  firom  Massachusetts  [Mr. 
Kennedy]. 

That  this  amendment  Is  needed  is 
clear  ftom  the  figures  recently  released 
showing  the  lending  practices  of  finan- 
cial institutions  around  the  country. 


These  figures  show  that  banks  have 
been  rejecting  minority  applicants  for 
mortgage  loans  anywhere  twtween  two 
to  eight  times  as  often  as  white  appli- 
cants. 

These  figures  show  graphically  that 
lending  institutions  utilize  race  as  one 
means  of  determining  whether  credit 
will  be  provided  to  an  applicant.  Mi- 
norities in  Texas  have  reported  that  bi- 
ases are  so  established  that  they  have 
l>ecome  a  way  of  life,  just  ajiother  ol>- 
stacle  that  has  to  be  overcome  in  try- 
ing to  finance  the  purchase  of  a  home. 
In  fact,  some  minorities  in  the  real  es- 
tate business  report  that  they  no 
longer  take  clients  to  l>anks  because 
loan  rejections  are  the  rule.  This  is  dl»- 
crimlnation,  pure  and  simple,  and  it  is 
illegal.  And  it  is  time  that  we  act  to 
put  a  stop  to  It. 

This  amendment  will  enable  us  to 
make  certain  that  lending  institutions 
wanting  to  buy  or  open  a  branch  in  an- 
other State  are  meeting  the  credit 
needs  of  their  communities.  If  they  are 
not  meeting  the  credit  and  deposit 
needs  of  the  community  they  now 
serve,  they  should  not  l>e  permitted  to 
branch  into  another  State. 

This  amendment  will  also  strengthen 
enforcement  mechanisms  to  better  de- 
tect and  correct  violations  of  fair  lend- 
ing and  community  reinvestment  laws. 
This  will  not  create  additional  burdens 
on  those  Institutions  that  are  In  com- 
pliance with  the  laws.  It  will,  however, 
allow  us  to  Identify  institutions  not  in 
compliance  and  act  to  end  discrimina- 
tory practices. 

I  urge  my  colleagues  to  support  this 
amendment.  It  is  time  that  we  make  it 
clear  that  discrimination  by  lending 
institutions  must  stop,  and  that  the  fi- 
nancial industry  must  provide  credit 
and  other  banking  services  on  an  equal 
iMisis  to  all  persons. 

Mr.  KENNEDY.  Mr.  Chairman,  I 
jrleld  such  time  as  he  may  consume  to 
the  gentleman  from  Dlinois  [Mr. 
Hayes]. 

Mr.  HAYES  of  Dlinois.  Mr.  Chair- 
man, since  it  was  reported  the  other 
day  in  one  of  the  Chicago  papers  that 
Chicago  is  one  of  the  worst  cities  in  the 
country  when  it  comes  to  racial  dis- 
crimination on  home  mortgages,  I 
would  like  to  enter  into  the  Record  a 
position  in  support  of  the  amendment 
of  the  gentleman  firom  Massachusetts 
and  thank  him  for  having  introduced 
this  amendment. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
myself  the  final  2  minutes. 

Mr.  Chairman,  it  is  somewhat  amus- 
ing to  hear  some  of  these  people  talk 
al>out  how  horrible  these  testers  are 
and  how  they  are  un-American. 

Let  me  put  it  to  you  this  way,  my 
firiends.  If  you  are  against  drug  stings 
in  this  country,  then  I  can  see  why  you 
have  a  problem,  but  my  guess  is  that 
many  of  us  feel  as  though  when  there  is 
massive  Illegal  activity  taking  place 
and    the   Justice    Department   has   to 
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turn  to  a  device  like  this,  they  should 
be  able  to  do  so.  That  is  exactly  what 
we  axe  talking  about  here,  regrulators 
where  they  find  massive  violation 
being  able  to  turn  to  a  device  to  assure 
that  they  are  right  in  getting  the  job 
done. 

Let  me  put  it  in  these  kinds  of  terms 
and  maybe  It  will  help  divide  out  where 
you  are  on  this  amendment. 

If  you  are  against  redlining,  then  you 
are  for  this  amendment.  If  you  are  for 
all  Americans,  not  just  certain  Ameri- 
cans getting  mortgages  for  the  homes 
they  want,  then  you  are  for  this 
amendment.  If  you  believe  in  the 
American  dream  based  upon  upward 
mobility  that  is  based  upon  ability  and 
hard  work,  then  you  are  for  this 
amendment.  If  you  are  for  small  entre- 
I)reneurs  getting  the  money  they  need 
to  move  themselves  ahead,  then  you 
are  for  this  amendment.  If  you  stand 
for  equal  opportunity,  and  that  it 
seems  to  me  Is  the  basic  reason  for  vot- 
ing for  this  amendment,  equal  oppor- 
tunity has  to  be  assured,  not  just 
talked  about.  Up  until  now,  all  we  have 
done  so  often  is  talk  about  it.  Here  is 
a  chance  to  do  something  about  it. 
Here  is  a  chance  to  help  assure  It.  Here 
is  a  chance  for  those  of  us  in  the  con- 
servative movement  who  keep  talking 
about  the  fact  that  we  are  for  oppor- 
tunity to  actually  stand  up  and  vote 
for  opportunity. 

Mr.  Chairman,  I  would  request  that 
we  do  just  that. 

Mr.  LEACH.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  fi-om  Wyoming  [Mr.  Thom- 
as]. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  rise  In  opposition  to  the  amend- 
ment. 

Mr.  LEACH.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  trom  Califor- 
nia [Mr.  Rioos]. 

Mr.  RIGOS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

To  my  colleague,  the  distinguished 
senior  deputy  whip.  I  find  it  a  little  bit 
incredulous  that  we  are  comparing 
drug  trafficking  with  violations  of  the 
Conrununlty  Reinvestment  Act. 

Let  me  just  say  to  my  colleagues,  if 
you  favor  the  stick  approach,  you  are 
for  this  amendment.  If  you  favor  the 
carrot  approach,  then  you  will  vote  for 
the  Ridge-Flake  greenlinlng  amend- 
ment. 

I  want  to  make  clear  my  strong  oppo- 
sition to  the  fair  lending  testing  provi- 
sion offered  by  Mr.  Kennedy.  It  is  a 
wolf  in  sheep's  clothing.  I  oppose  this 
provision  because  I  believe  that  it  is 
both  costly  and  unethical. 

First  off,  the  Federal  Reserve  has  de- 
termined that  testing  was  a  very  ex- 
pensive and  cost-ineffective  technique 
of  determining  compliance  with  the 
Fair  Housing  Act  and  Equal  Credit  Op- 
portimity  Act.  For  just  a  three  city 
test  of  the  testing  technique,  the  costs 


estimates  ranged  trom  $600,000  to  over 
SI  million.  This  obviously  makes  it  im- 
practical to  test  every  financial  insti- 
tution, as  the  Kennedy  amendment 
proposes. 

I  am  also  concerned  that  this  amend- 
ment will  violate  the  pay-go  provisions 
of  the  Budget  Enforcement  Act. 

Second,  and  most  important,  I  take 
strong  issue  with  the  technique  in- 
volved here.  The  ethics  of  involving 
Government  officials  or  agents  of  our 
Government  in  deception  and  poten- 
tially outright  entrapment  of  our  own 
citizens  is  very  troubling. 

HUD  currently  uses  this  practice,  but 
that  should  not  mean  the  technique 
should  be  expanded  in  its  application. 
As  an  example.  I  am  sure  that  most 
Americans  would  be  very  troubled  by 
the  thought  of  IRS  agents  in  disguise 
acting  as  accountants.  I  have  always 
strongly  supported  the  rights  of  mi- 
norities to  have  equal  access  to  credit; 
however,  I  condemn  in  equally  strong 
terms  this  unethical  practice  as  a 
means  of  ensuring  equal  access. 

Mr.  KENNEDY.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  f^om 
Georgia  [Mr.  Lewis]. 

Mr.  LEWIS  of  Georgia.  Mr.  Chair- 
man. I  want  to  thank  my  colleague  and 
friend,  the  gentleman  from  Massachu- 
setts [Mr.  Kennedy]  for  yielding  this 
time  to  me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Kennedy  amendment,  be- 
cause it  attempts  to  bring  fairness  into 
the  Nation's  banking  system.  It  is  my 
Arm  belief  that  this  amendment  is  long 
overdue. 

I  am  outraged  by  the  treatment  that 
blacks  and  other  minorities  have  been 
getting  from  our  Nation's  banks. 

The  facts  are  clear,  Mr.  Speaker.  The 
facts  clearly  reflect  oi>en  and  blatant 
racial  discrimination;  yet  the  Federal 
Reserve  does  nothing  about  these  facts. 
The  banks  are  still  saying  to  blacks,  to 
minorities.  "It's  okay,  it's  all  right  to 
deposit  your  hard-earned  dollars,  but 
don't  except  us  to  loan  you  any  money 
to  buy  a  house,  to  buy  an  automobile, 
don't  expect  us  to  invest  in  your  neigh- 
borhoods." 

The  scars  and  stains  of  racism  are 
deeply  embedded  in  the  banking  sys- 
tem of  America.  The  fact  is  clearly 
here  for  us  to  see  today  that  the  Fed- 
eral Reserve  has  allowed  these  prac- 
tices to  continue,  and  it  is  wrong. 

The  Kennedy  amendment  only  seeks 
to  get  the  Federal  Reserve  and  our  Na- 
tion's banks  to  do  what  is  right,  what 
is  fair,  what  is  just,  but  a  whole  world 
is  passing  us  by  as  we  move  toward  the 
21st  century.  It  is  a  shame  and  a  dis- 
grace that  we  are  here  debating  wheth- 
er we  should  support  a  simple  little 
amendment  to  help  end  discrimination 
in  our  lending  and  banking  institu- 
tions. I  think  we  have  a  moral  obliga- 
tion to  act,  and  to  act  now. 

Mr.  Chairman,  the  Kennedy  amend- 
ment is  proposing  nothing  but  fairness, 


nothing  but  simple  justice.  I  urge  my 
colleagues  to  vote  for  this  amendment. 
Mr.  KENNEDY.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  nrom 
Maryland  [Mr.  Mfume]. 
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Mr.  MFUME.  Mr.  Chairman,  growing 
up  in  this  country  many  years  ago,  I 
was  faced  with  a  stark  reality  that, 
whether  we  like  it  or  not.  we  do  have 
two  standards  and  we  have  two  ap- 
proaches. 

As  a  child  in  the  first  grade,  when 
asked.  "What  do  you  want  to  be,"  I  was 
told  that  I  could  be  a  dishwasher  or  a 
ditch  digger  because  in  fact.  "It  just 
wasn't  your  time." 

I  had  parents  in  this  country  grow 
up.  go  before  mortgage  officers  in 
banks,  to  apply  for  loans,  and  they 
were  told,  "Mr.  Jones,  your  credit  is 
good  and  it  appears  satisfactory,  but 
come  back  on  another  day."  And  fur- 
ther, "Yes,  you  have  worked  long  and 
hard,  but  come  back  on  another  day." 
And.  "Yes,  you,  Mr.  Jones,  you  are 
honest,  you  are  hardworking,  you  are 
law-abiding,  but  come  back  on  another 
day." 

And  people  talk  about  not  being  oi>- 
posed  to  redlining?  Well,  what  are  we 
going  to  do?  This  is  the  Congress  of  the 
United  States.  Let  us  do  something 
about  it.  But  do  not  tell  me,  as  I  have 
been  told  all  my  life,  and  people  of  Af- 
rican ancestry  and  Hispanic  ancestry, 
to  wait  for  the  next  tomorrow  and  the 
next  generation  and  the  next  election. 

We,  too.  are  endowed  with  certain  in- 
alienable rights,  life,  liberty  and  the 
pursuit  of  happiness. 

The  CHAIRMAN.  The  Chair  would 
like  to  advice  the  opponent  and  the 
proponent  of  the  amendment  that  the 
Chair  was  in  error.  The  gentleman 
trom  Massachusetts  has  the  right  to 
close  debate  Inasmuch  as  this  amend- 
ment was  not  considered  in  committee. 
The  Chair  was  not  aware  of  that  and 
apologizes. 

The  time  situation  is  that  the  gen- 
tleman from  Massachusetts  [Mr.  Ken- 
nedy] has  2  minutes  remaining,  and  the 
gentleman  from  Iowa  [Mr.  Leach]  has  3 
minutes  remaining. 

Mr.  WYLIE.  Mr.  Chairman,  this 
amendment  was  considered  in  commit- 
tee. I  do  not  know  where  the  informa- 
tion came  that  it  was  not. 

Mr.  KENNEDY.  This  is  a  very  dif- 
ferent amendment  than  the  one  we 
considered  in  committee,  I  say  to  the 
gentleman  from  Ohio. 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  Florida  rise? 

Mr.  STEARNS.  Mr.  Chairman,  I  was 
in  the  committee,  and  that  was  the 
same  amendment  that  we  considered. 

Mr.  KENNEDY.  Excuse  me,  no,  it  was 
not.  The  chairman  of  the  committee  is 
here.  This  is  not  the  same  amendment. 

The  amendment  that  was  offered  in 
committee  had  to  do  with  the  Commu- 
nity Reinvestment  Act  portion  of  this 


amendment,  but  it  did  not  have  to  do 
with  the  secondary  portion,  which  is 
the  discriminatory  lending.  As  you  will 
recall,  the  committee,  when  the  dis- 
criminatory lending  study  came  out, 
had  already  finished  its  work. 

The  CHAIRMAN.  Regular  order  is  de- 
manded, regular  order  is  demanded. 

The  Chair  recognizes  the  gentleman 
fi"om  Iowa  [Mr.  Leach]. 

Mr.  LEACH.  Mr.  Chairman,  on  the 
basis  of  comity,  I  would  simply  like  to 
accommodate  the  gentleman  from  Mas- 
sachusetts on  this  point  and  let  him 
close  debate.  I  think  that  is  fair. 

The  CHAIRMAN.  The  Chair,  as  well, 
thanks  the  gentleman  f^om  Iowa. 

Does  the  gentleman  from  Iowa  have 
time  to  yield? 

Mr.  LEACH.  It  is  my  understanding  I 
have  3  minutes  remaining?  Is  that  cor- 
rect? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  LEACH.  Mr.  Chairman.  I  yield  2 
of  those  minutes  to  the  distinguished 
ranking  member  of  the  committee,  our 
distinguished  leader,  the  gentleman 
flrom  Ohio  [Mr.  Wylie], 

Mr.  WYLIE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding,  and  I  ap- 
preciate the  comity  and  the  spirit  in 
which  Mr.  Leach  offered  to  allow  the 
gentleman  on  the  other  side  to  close. 

This  amendment  is  called  the  com- 
munity benefits  requirements  amend- 
ment; and  that  is  the  style  of  the 
amendment  that  was  offered  in  our 
Committee  on  Banking,  Finance  and 
Urban  Affairs  by  the  gentleman  fi-om 
Massachusetts.  But  so  be  it. 

Mr.  Chairman,  I  oppose  this  amend- 
ment. This  amendment  will  gut  the 
Interstate  branching  provisions  in  H.R. 
6.  It  will  only  provide  additional  obsta- 
cles and  costs  to  the  banks  which  de- 
sire to  branch  Interstate,  an  activity 
which  is  widely  supported  by  the  ad- 
ministration and  a  majority  of  the 
members  of  the  ranking  Committee. 

The  branch  closing  provisions  pro- 
posed in  the  Kennedy  amendment  con- 
flict with  provisions  already  in  the  bill. 

H.R.  6  Includes  provisions  which  were 
offered  by  the  gentleman  from  Mary- 
land [Mr.  Mfume]  and  myself  which  ad- 
dresses the  issue  of  branch  closings. 

H.R.  6  provides  that  public  notice 
shall  be  provided  before  a  branch  is 
closed,  as  well  as  an  assessment  of  the 
impact  of  local  credit  needs  if  the 
branch  is  closed. 

How  does  one  Interpret  the  Mfume- 
Wylle  amendment  if  the  Kennedy 
amendment  is  adopted? 

We  may  end  up  hurting  the  very  peo- 
ple we  are  trying  to  help. 

The  Kennedy  amendment  refers  to  di- 
versified holding  companies.  However, 
H.R.  6  does  not  now  reference  or  deal 
with  the  issue  of  diversifled  holding 
companies. 

I  believe  the  amendment  is  not  prop- 
erly drafted. 

Finally,  the  testing  program  pro- 
posed by  the  Kennedy  amendment  is  a 


half-baked  idea.  It  is  a  proposal  that 
was  rejected  by  the  Federal  Reserve 
Board  because  it  would  not  guarantee 
accurate  findings;  it  would  be  very 
costly  to  administer,  and  it  would  be 
unclear  as  to  who  will  pay  for  the  cost 
of  the  program. 

This  is  not  a  social  welfare  bill  that 
we  have  before  us.  Banks  should  be  in 
the  business  of  lending  based  on  credit- 
worthiness. 

I  think  the  Kennedy  amendment  is 
an  extreme  measure,  and  I  would  urge 
Members  to  vote  "no." 

Mr.  LEACH.  Mr.  Chairman,  I  yield 
myself  the  balance  of  the  time. 

The  CHAIRMAN.  The  gentleman 
flrom  Iowa  [Mr.  Leach]  is  recognized  for 
1  minute. 

Mr.  LEIACH.  Mr.  Chairman,  at  issue 
the  last  few  days  are  questions  of  seri- 
ous judgment.  I  am  personally  per- 
suaded the  issue  in  this  amendment  is 
a  constitutional  question.  We  ought  to 
have  high — unblemlshable — standards 
in  civil  rights;  we  ought  to  have  stiff 
enforcement.  But  I  ask  every  Member 
of  this  body,  "Do  you  want  to  create  an 
entrapment  police  force?" 

Economic  marshals  of  this  nature 
would  be  unprecedented  in  our  history. 
It  has  been  cited  here  very  glibly  that 
drug  dealers  and  bankers  are  the  same. 
I  would  say  to  everyone:  Bankers  some- 
times are  curmudgeonly  but  they  are 
not  members  of  the  same  profession  as 
drug  dealers. 

Let  us  not  undercut  American  values 
with  very  understandable  emotions. 

I  urge  this  amendment,  with  the 
highest  respect,  be  defeated. 

Mr.  KENNEDY.  Mr.  Chairman,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]. 

Ms.  OAKAR.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  fairness  amend- 
ment. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
amendment  by  the  gentleman  from  Massachu- 
setts. 

Mr.  Chairman,  there  are  provisions  in  this 
bin  already,  provisions  which  I  and  others  on 
the  committees  vigorously  support,  which  re- 
quire an  institution  to  be  well-capitalized  be- 
fore it  may  engage  in  interstate  banking  or 
brarKhing  or  to  ertgage  in  new  securities  ac- 
tivities. This  makes  good  sense;  it  is  fair;  it  is 
judicious. 

Similariy,  it  makes  sense  to  ensure  that,  be- 
yond tteing  in  sound  financial  shape,  a  bank  is 
a  good  citizen,  concerned  with  the  well-being 
of  the  communities  in  which  it  operates.  Let's 
not  forget  the  special  position  that  banks  hold 
in  our  economy  and  ttieir  unique  relatk)nship, 
through  the  deposit  insurance  system,  they 
have  with  the  Government.  Banks  are  insured 
by  ttie  taxpayers  of  this  country  and  ttiat  sup- 
port constitutes  an  obligation  to  provide  equal 
credit  to  the  whole  community. 

As  you  are  well  aware,  the  recent  HMDA 
study  provides  sonr>e  rather  disturbing  statis- 
tics. Clearly  the  lerxiing  practices  of  banks  as 
reflected  in  this  report  demonstrate  that  redlin- 
ing  still   exists   in   the   United   States.    Bias 


against  blacks  and  HIspanics  is  happening 
and  not  just  wtttiin  their  own  income  Ixackets. 
Not  only  are  k)w-income  blacks  and  Hispancs 
less  likely  to  have  their  toans  approved  conv 
pared  to  whites  with  k>w  incomes,  but  high-irv 
come  level  blacks  and  Hispancs  are  less  like- 
ly to  have  their  loans  approved  compared  to 
low  income  whites.  This,  25  years  after  the 
civil  rights  bill  was  passed. 

Tniy  our  Ijanks  coukj  and  shoukj  be  doing 
more  to  make  access  to  credit  available  to  all 
people.  This  amendment  will  ensure  that 
banks  that  are  making  this  effort,  banks  that 
are  being  good  members  of  the  communities 
in  wfuch  0\ey  are  kxated.  are  ttie  ones  that 
will  be  granted  additior^  powers. 

Mr.  Chairman,  I  comnwnd  Mr.  Kennedy  for 
his  amendment  and  urge  its  adoption. 

Mr.  KENNEDY.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  f^om  New  Jersey  [Mr. 
Payne]. 

(Mr.  PAYNE  of  New  Jersey  asked  and 
was  given  permission  to  revise  and  ex- 
tend his  remarks.) 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Chairman,  I  rise  in  strong  support  of 
the  Kennedy  amendment. 

I  commend  by  colleague  from  Massachu- 
setts for  his  leadership  on  this  issue. 

Last  week's  release  of  a  study  by  the  Fed- 
eral Reserve  Board  confirmed  what  many  of 
us  from  urt)an  areas  have  kmg  knowr>— that  it 
is  much  more  difficult  for  minorities  to  borrow 
money  for  nxxtgages  and  otfwr  purposes, 
even  wtwn  their  incomes  and  credit  histories 
are  similar  to  other  customers  wtx)se  appik^a- 
tions  are  approved. 

In  my  home  district,  I  have  worked  on  this 
issue  with  tfie  Newark  Coalitkm  for  h4eighbor- 
hoods,  a  local  group  whk;h  is  a  member  of  ttie 
statewide  fair  lending  coalition.  The  coalition 
has  t>een  keenly  aware  of  the  problem  of  dis- 
crimination in  the  lending  process,  arxl  has 
worked  diligently  to  negotiate  agreements  with 
New  Jersey  banks  to  give  mir)orities  a  fair 
charge  to  obtain  home  mortgages. 

It  has  been  sakj  many  times  that  home 
ownership  is  the  cornerstone  of  the  American 
dream.  But  unless  our  banks  are  willing  to  set 
fair  and  equal  lending  starxlards  for  all  people 
seeking  home  mortgages,  millk>ns  of  Ameri- 
cans will  t>e  shut  out  of  tftat  dream. 

The  Kennedy  amendment  will  make  barks 
more  accountat)le  for  their  mortgage  lending 
practk:es.  Banks  whk^h  comply  with  tiie  law 
shouki  have  no  reason  to  fear  accountability 
for  their  practices.  Mr.  Chairman,  I  urge  my 
colleagues  to  support  this  anwndment  which 
will  help  restore  fairness  to  our  tanking  sys- 
tem. 

Mr.  KENNEDY.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Serrano]. 

Mr.  SERRANO.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Kennedy 
amendment,  which  will  help  the  poor  of 
the  Bronx  and  other  places  throughout 
the  country. 

Mr.  Chairman,  I  rise  in  support  of  tt>e 
amerxJment  offered  by  my  distinguistied  col- 
league from  Massachusetts  [Mr.  Kennedy]. 
This  bill,  H.R.  6,  has  been  dettated  extensively 
in  several  House  arxj  Senate  committees,  arxl 
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now  on  the  House  floor.  Throughout  this  de- 
bate, we  have  been  asked  to  beiance  the 
needs  and  interests  of  the  American  consum- 
ers whose  interest  we  represent,  with  the  via- 
biity  arxJ  competitiveness  of  ttw  tanking  in- 
dustry. 

We  hear  that  ttiis  amendment  will  impose 
too  much  paperwotk  on  already  overburdened 
banks,  and  that  struggling  banks  cannot  afford 
these  administrative  burdens.  But  my  constitu- 
ents are  struggling  too,  and  they  canrK)t  afford 
to  be  shut  out  any  tonger  from  receiving  ade- 
quate beuiking  services.  If  ttiey  were  being 
served,  we  would  not  need  to  starvj  up  today 
and  remind  ttie  t>anks  tfuit  we  will  not  grant 
them  ttie  new  power  of  Interstate  branching 
until  ttiey  show  that  tt>ey  are  adequately  serv- 
ing the  areas  in  wtik^  ttiey  already  operate. 

My  district  is  engaged  in  a  struggle  to  foster 
small  and  minority  business  development.  We 
are  trying  to  take  control  of  our  local  ecorK>my. 
Large  tnnks  have  not  demonstrated  a  willing- 
ness to  invest  in  entrepreneurs  with  good 
business  ideas.  Potential  employers  and  train- 
ers of  local  residents  firxj  it  practically  impos- 
sible to  raise  the  capital  they  need  to  operate. 
FDIC  is  a  federal  program,  supported  by  aN 
taxpayers.  My  staiggling  community  pays 
taxes  to  a  Federal  Government  ttiat  covers  ttie 
uninsured  deposits  of  large  banks,  but  we 
canrxjt  rety  on  those  banks  for  small  business 
k>ans. 

The  Federal  Reserve  recentfy  released  a 
study  based  on  Home  Mortgage  Olsck>sure 
Act  data.  This  study  shows  ttiat  African-Ameri- 
cans and  HispanKS  were  rejected  for  mort- 
gages 2  to  4  times  more  often  ttian  wtiites  in 
1990.  Is  it  any  wonder  ttiat  ttie  thanks  would 
rather  not  report  such  data?  Is  it  really  ttie  pa- 
perwork txjrden  ttiey  otsject  to,  or  is  it  ttie  con- 
duskxis  drawn  from  ttie  data  that  they  would 
prefer  not  to  deal  with?  If  ttie  banking  industry 
wants  to  avoM  ttie  negative  publk%  tttat 
comes  from  CRA  arxJ  HMOA  reporting,  all 
ttiey  have  to  do  is  come  back  to  our  aberv 
doned  neightxxtxxxls  and  serve  the  qualified 
applicants  for  mortgages  and  small  txjsiness 
loans. 

This  amendment  will  put  teeth  in  CRA.  By 
requiring  banks  to  demonstrate  fair  lending 
practk»s  before  ttiey  branch  interstate  or 
merge,  we  will  provkle  a  strong  incentive  for 
improved  service  in  underserved  markets.  We 
ail  know  ttiat  ttie  Natkxi's  largest  t»nks  want 
to  complete  mergers.  We  know  that  they  want 
interstate  t>ranctiing.  Now  we  must  let  ttiem 
know  what  we  want  for  our  constituents.  We 
want  fair  lending  practices  for  our  potential 
homeowners  and  small  and  minority  business 
people. 

I  urge  my  colleagues  to  vote  "yes"  on  the 
Kennedy  amendment. 

Mr.  KENNEDY.  Mr.  Chairman,  I 
yield  the  final  2  minutes  for  closing  de- 
bate to  the  majority  leader,  the  gen- 
tleman ftom  Missouri  [Mr.  Gephardt]. 

Mr.  GEPHARDT.  Mr.  Chairman  and 
Members  of  the  House,  I  strongly  sup- 
port this  amendment.  I  also  want  to 
make  the  point  that  many  of  us  sup- 
port very  strongly  the  interstate  bank- 
ing provisions  in  this  bill.  I  think  one 
of  the  things  that  we  have  to  do  is  to 
give  oar  banks  the  ability  to  spread 
across  this  country,  to  tiecome  com- 


petitive in  all  communities  and  com- 
petitive in  the  world.  But  the  worry 
that  we  have  alxiut  that,  that  this 
amendment  solves — and  it  will  not 
complicate  the  ability  of  our  banks  to 
put  their  operations  throughout  the 
country — the  worry  that  we  have  is 
that  they  will  forget  the  needs  of  the 
people  in  the  local  communities  where 
they  are  being  established.  We  do  not 
want  poor  people  who  put  their  moneys 
into  these  institutions  to  be  left  out, 
we  do  not  want  people  who  are  minori- 
ties who  put  their  moneys  into  these 
Institutions  to  be  left  out;  we  do  not 
want  communities  and  small  busi- 
nesses that  live  in  these  areas  to  be  left 
out.  And  if  we  are  going  to  give  the 
right,  as  I  think  we  should,  for  our 
great  banks  to  go  across  this  country 
and  put  facilities  in  community  after 
community,  we  have  to  insure  that  the 
people  who  are  there  depositing  their 
hard-earned  dollars  in  these  lianks  are 
treated  fairly.  That  is  what  this 
amendment  does  in  its  simplest  terms. 

If  you  want  to  keep  faith  with  our 
local  community,  our  minorities,  our 
poor  people  and  the  people  who  have 
had  the  good  that  has  come  ftom  our 
local  iMLnks,  as  we  change  this  banking 
system,  then  stand  up  for  the  Kennedy 
amendment  l>ecause  it  stands  up  for 
the  people  we  represent. 

Mr.  ROYBAL.  Mr.  Ctiairman,  I  rise  in  strong 
support  of  ttie  community  twnefits  and  fair 
lending  enforcement  amendment  to  H.R.  6  of- 
fered by  ttie  gentleman  from  Massachusetts. 
We  have  recentiy  seen  the  disb^essing  results 
of  a  Federal  Reserve  Board  study  released 
last  week  whk:h  documented  ttie  high  rates  at 
which  minorities  are  turned  down  for  mortgage 
toans.  This  study  found  ttiat  black  and  Hiv 
pank:  home  txiyers  wtw  applied  for  tiome 
mortgages  were  rejected  at  a  rate  2  to  3  times 
higtier  than  ttieir  white  counterparts.  The  re- 
port also  documented  that  prosperous  minori- 
ties are  rejected  at  a  rate  higher  than  poor 
whites.  Black  and  Hispank:  families  wtiose  irv 
come  exceeded  ttie  community  median  by  20 
percent  had  their  mortgage  applKations  turned 
down  mors  frequently  ttian  whites  wtiose  fam- 
ily income  was  20  percent  less  ttian  ttie  com- 
munity average. 

It  is  clear  that  our  lending  institutions  are  not 
approving  tiome  k)ans  on  a  fair  and  equitable 
tiasis.  Tlie  Kennedy  amendment  woukl  make 
large  interstate  bariks  more  accountat)le  and 
discourage  ttiem  from  using  discriminatory 
lerxJing  practices.  It  is  time  for  our  t>anks  to 
stop  discriminatory  lending  practices  in  ttie 
comnHinities  ttiey  sen/e.  I  stitxigly  urge  my 
collea^jes  to  vote  for  the  Kennedy  amerxi- 
ment. 

The  CHAIRMAN.  All  time  has  ex- 
pired on  this  amendment. 

The  question  Is  on  the  amendments 
en  bloc  offered  by  the  gentleman  trom 
Massachusetts  [Mr.  Kennedy]. 

The  question  was  taken,  and  the 
Chairman  announced  that  the  noes  ai>- 
peared  to  have  it. 

RSCOROBD  VOTE 

Mr.  KENNEDY.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 


A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  152,  noes  241, 
answered  "present"  1,  not  voting  39,  as 
follows: 

[Roll  No.  366] 
AYES— 152 


Abercromble 

Froet 

PanetU 

Ackamuo 

Oejdenaon 

AiMlraira(ME) 

Oekas 

Payne  (NJ) 

ABdf«in(TX) 

Gephardt 

Perkins 

Aspla 

OlncTlcb 

Petri 

Atklas 

Oonialez 

Pickle 

AuColB 

Oreen 

Rancel 

Baochos 

Oondenon 

Reed 

Barton 

Hayes  (IL) 

Richardson 

BellenioD 

Hertel 

Rltter 

Bennett 

Roe 

Betnua 

Hon 

Roybal 

Boehlert 

Horton 

Sabo 

Bonlor 

Hoyer 

Sanders 

Bonkl 

Hobbard 

Scheosr 

Cuper 

Hanter 

Schroeder 

Clay 

Jacobs 

Schamer 

Coleman  (TX) 

Jefferson 

Senaenbrenner 

CoUlD*  (IL) 

Jones  (OA) 

Serrano 

ColUni  (MI) 

Jonts 

Shays 

CODdlt 

Ksalch 

Slkotskl 

Conyera 

Kennedy 

SUlaky 

Coetello 

Kennelly 

Slaochter  (NY) 

CoxOL) 

Klldee 

Smith  (FL) 

Coyne 

KlfiRSka 

Solan 

de  la  Sana 

Koetmayer 

Stark 

OeFazIo 

LaFaloe 

Stokes 

DeLanro 

Laatos 

Stodda 

Dellnma 

Lehman  (FL) 

Synar 

Dlcka 

L«TlB(Mn 

Tallon 

DlnfeU 

LewU(OA) 

Toiras 

Dixon 

Lowey  (NY) 

ToirlosUl 

Donnelly 

Manton 

Towns 

Downey 

Markey 

Traflcant 

Durbln 

MasoU 

Upton 

Early 

Vaoto 

Eckart 

McNalty 

Vlaclosky 

Edwards  (CA) 

Mrame 

Walker 

Edwards  (TX) 

MlUer  (CA) 

WaUi 

Encel 

Mink 

WaahlBCton 

Eapy 

Moakley 

Waters 

Erana 

Moody 

Waxman 

FawxU 

Moran 

Weiss 

FaHo 

MrsMk 

Weldon 

Felchan 

Neal(MA) 

Wheat 

Flake 

Nowak 

WUllam* 

FocUetta 

Oakar 

Wolpe 

Ford  (MI) 

OlTer 

Wyden 

FordfTN) 

OrtU 

Yates 

Fnuik(MA) 

Owens  (NY) 

YatroD 

Frank!  (CD 

Pallone 
NOE8-a41 

Alexander 

Clement 

Olllmor 

Allard 

Cllncer 

OUbuui 

Andenon 

Coble 

OUckznui 

AndrewadU) 

Coleman  (MO) 

Goodllns 

Combest 

Gordon 

Antbony 

Coofhlln 

Goes 

Appleeate 

Cox(CA) 

Gradlsoa 

Archer 

Cramer 

Graady 

Armey 

Crane 

Ooarlni 

Ballenfer 

'^nnlnfhum 

HaU(OB) 

Barrett 

Darden 

HaU(TX) 

Bateman 

Del.ay 

Hamilton 

BenUey 

Derrick 

Hammerschmldt 

Bereater 

Dickinson 

Hancock 

BevlU 

Dooley 

TIsnscin 

BUbray 

DooUtUe 

HaiTla 

BlUey 

Dorgaa(ND) 

HMtart 

Boehner 

Hatcher 

Boucher 

Dreler 

Haney 

Brewster 

Duncan 

Hefner 

Broomneld 

Edwards  (OK) 

Henry 

Browder 

Emerson 

Herrer 

Brace 

Enyll»l» 

Hoacland 

Eidrelch 

Hob«>n 

Barton 

Ewliw 

HoUoway 

Byron 

FaweU 

Hoofhton 

Fields 

Hackaby 

Fish 

Hocbes 

CampbeU  (CA) 

OaUecly 

Hatto 

Cardln 

OaUo 

Hyde 

Carr 

Oeren 

Inhofe 

Chandler 

Gibbons 

James 

OUchrest 

Jenkins 

Johnson  (CD 

Nacle 

SchalM 

Johnson  (BD) 

Natcher 

Sharp 

Jones  (NO 

Nichols 

Shaw 

Kanjonkl 

Nussle 

Shuster 

Kloc 

Obey 

Skans 

Kolbe 

OUn 

Skeen 

KolUr 

Orton 

Skelton 

KopeUkl 

Owens  (UT) 

SUttery 

Kyi 

Oxley 

Smith  (lA) 

Lacomarslno 

Packard 

Smith  (NJ) 

Lancaster 

Parker 

Smith  (OR) 

LaRocoo 

Patterson 

Smith  (TX) 

Lancfalln 

Paion 

Snowe 

Leach 

Payne  (VA) 

Solomon 

Lehman  (CA) 

Pease 

Spenoe 

Lent 

Penny 

Spratt 

Lewis  (CA) 

Peterson  (FL) 

Stanars 

LewU  (FL) 

Peterson  (MN) 

StaUlno 

Llchtfoot 

Pickett 

Steams 

Llplnskl 

Porter 

Stenholm 

LlTljifston 

Poshard 

Stamp 

Uoyd 

Price 

Sundqalst 

Lone 

PuraeU 

Swett 

Lowary  (CA) 

QuUlen 

Swift 

Luken 

Tauzln 

Machtley 

Taylor  (MS) 

Martin 

Ravenel 

Taylor  (NO 

Martinez 

Ray 

Thomas  (CA) 

Mauul 

RecuU 

Thomas  (OA) 

McCandless 

Rhodes 

Thomas  (WY) 

McCloskey 

Rldve 

Thornton 

McCrery 

RK» 

Unaoeld 

McDade 

Rlnaldo 

Valentine 

McEwen 

Roberts 

VaaderJact 

MoOrath 

Roemer 

Volkmer 

HcHorh 

Roren 

VocanoTlch 

McMillan  (NO 

Rohrabacher 

Weber 

McMUlen  (MD) 

Rose 

Whltten 

Meyer* 

Rostenkowskl 

WUson 

Miller  (OH) 

Roth 

Wise 

MoUnarl 

Roakema 

Wolf 

MoUohan 

Rusao 

WyUe 

MoDtcomery 

Santorom 

Yoanc(AK) 

Moorhead 

Sarpallus 

Younc(FL) 

Morella 

Sawyer 

zeiur 

Morrison 

Saxton 

Zlmmer 

Murphy 

Schaefer 

Myers 

Schirr 

ANSWERED  "PRESENT"— 1 

1 

Cooper 

NOT  VOTING— « 

Baker 

Gaydos 

MUler  (WA) 

Barnard 

Hayes  (LA) 

MlneU 

BUliakli 

Hopkins 

MorUia 

Boxer 

Ireland 

NeaKNC) 

Brooke 

Johnson  (TX) 

Oberstar 

Brown 

Johnston 

Pelosl 

Bryant 

Kaptor 

Ros-Lehtlnen 

Bustamante 

Lenne  (CA) 

Rowland 

Campbell  (CO) 

Marlenee 

Sangmelster 

Dannemeyer 

Mavroales 

Savafs 

Davis 

McCoUum 

Slaorhter  (VA) 

Dwyer 

MoCurdy 

Tanner 

Dymally 

Michel 

Trailer 

a  1427 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  SANGMEISTER  for.  with  Mr.  JOHN- 
STON against. 

Mr.  MINETA  for.  wim  Mr.  MARLENEE 
a^ralnst. 

Ms.  PELOSr  for.  with  Mr.  McCOLLUM 
aerainst. 

Mesrs.  RUSSO,  HEFNER.  GORDON, 
DERRICK,  and  EDWARDS  of  Okla- 
homa changed  their  vote  from  "aye"  to 
"no." 

Messrs.  SMITH  of  Florida.  BOEH- 
LERT, and  RITTER  changed  their  vote 
firom  "no"  to  "aye." 

So  the  amendments  en  bloc  were  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

(By  unanimous  consent,  Mr.  Waucer 
was  allowed  to  proceed  out  of  order.) 


LBOISLATTVE  PROGRAMS 

Mr.  WALKER.  Mr.  Chairman,  I  have 
asked  for  this  time  for  the  purpose  of 
ascertaining  the  schedule  for  next 
week. 

Mr.  GEPHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  distinguished  majority  leader,  the 
gentleman  ft-om  Missouri,  to  receive 
the  schedule  for  next  week. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
thought  it  would  be  well  to  give  the 
Members  information  now  about  the 
schedule  for  next  week. 

Obviously  we  will  be  tnring  to  finish 
another  amendment  here  and  will  be 
leaving  aroimd  3  o'clock. 

On  Monday  the  House  will  meet  at 
noon,  and  we  hope  to  finish  H.R.  6,  the 
Deposit  Insurance  and  Regulatory  Re- 
form Act  of  1991.  I  think  Members 
should  expect  that  it  may  take  into  the 
early  evening,  I  would  say  7,  no  later 
than  8  o'clock,  to  finish  the  bill. 

On  Tuesday,  November  5,  the  House 
will  meet  at  noon  and  take  up  eight 
suspension  bills,  as  follows: 

H.R.  3624,  to  amend  the  Tariff  Act  to 
provide  for  the  appointment  of  the 
Chairman  of  the  U.S.  International 
Trade  Commission; 

H.R.  3049,  Judicial  Naturalization 
Amendments  of  1991; 

H.R.  3350,  Civil  Rights  Commission 
Reauthorization  Act  of  1991,  concur  in 
Senate  amendment; 

H.R.  1537,  revision  of  tiUe  49,  United 
States  Code; 

H.R.  3298.  Farm  Credit  Banks  and  As- 
sociations Safety  and  Soundness  Act  of 
1991; 

H.R.  2927,  St.  Croix,  Virgin  Islands 
Historical  Park  and  Ek;ological  Pre- 
serve Act  of  1991; 

H.R.  3387,  authorizing  the  develop- 
ment plan  for  Pennsylvania  Avenue; 
and 

S.  1563,  National  Sea  Grant  College 
Program  Authorization  Act  of  1991. 

Mr.  Chairman,  on  all  of  those  bills 
considered  under  suspension,  if  there 
are  votes,  we  will  have  the  votes  rolled 
and  delayed  until  Wednesday. 

D  1430 

There  will  not  be  votes  on  Tuesday 
for  the  reason  that  we  have  elections 
that  some  Members  want  to  go  to 
throughout  that  day  and  evening.  We 
felt  It  would  be  best,  rather  than  try- 
ing to  hold  a  couple  of  votes,  to  not 
have  them. 

On  Wednesday,  November  6,  and  the 
balance  of  the  week,  we  will  meet  at  10 
a.m.  We  will  take  up  H.R.  2707,  the 
Labor,  Health,  and  Human  Services  ap- 
propriations for  fiscal  year  1992.  We 
will  be  taking  up  the  unemployment 
compensation  amendments.  We  will 
take  up  the  unemployment  compensa- 
tion amendments.  We  will  take  up  the 
Family  Medical  Leave  Act  of  1991.  Fur- 
ther action  will  be  possible  on  the  Civil 


Rights  Act  of  1991.  We  will  have  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration Authorization  Act  of  1991, 
and  probably  a  bill  on  the  Aroostook 
Band  of  Micmacs  Settlement  Act  and 
the  Milk  Inventory  Management  Act  of 
1991. 

On  Wednesday  the  votes  that  are  held 
trom  Tuesday  on  suspension  will  prob- 
ably occur  after  we  are  finishing  the 
work  on  the  unemployment  compensa- 
tion amendments,  which  will  probably 
be  the  first  thing  we  take  upon 
Wednesday  morning. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman.  I  have  just  a  couple  of 
questions.  First  of  all,  for  Wednesday, 
is  it  probable  we  will  do  the  full  com- 
plement of  1-minutes  on  Wednesday  so 
that  Members  can  expect  that  there 
might  not  be  votes  until  closer  to  say 
11  o'clock  or  noon? 

Mr.  GEPHARDT.  Mr.  Chairman,  if 
the  gentleman  will  srield  further,  that 
decision  has  not  been  made.  We  do  have 
a  time  problem  on  Wednesday  with  the 
unemployment  bill.  The  chairman  has 
to  try  to  finish  it  by  2  o'clock.  So  we 
may  have  to  shorten  1-mlnutes  to 
maybe  five  per  side  in  order  to  accom- 
modate that. 

Mr.  WALKER.  So  do  we  have  a  guess 
as  to  when  Members  could  expect  the 
first  vote? 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
would  say  that  it  would  be  11  or  11:30 
probably  for  the  first  vote  on  Wednes- 
day. 

Mr.  WALKER.  Mr.  Chairman,  with 
regard  to  the  Civil  Rights  Act,  are  we 
expected  to  take  up  the  Senate-passed 
bill,  or  are  we  going  to  have  some  other 
piece  of  legislation  before  us? 

Mr.  GEPHARDT.  Mr.  Chairman,  the 
plan  I  think  now  is  to  try  to  take  up 
the  Senate-passed  bill.  There  are  some 
technical  problems  with  the  Senate 
acting,  so  we  are  trying  to  work  our 
way  through  those  problems  at  this 
time. 

Mr.  GALLEGLY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman trom  California. 

Mr.  GALLEGLY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

To  you,  our  esteemed  majority  lead- 
er, Mr.  Gephardt,  I  rise  somewhat  re- 
luctantly to  express  some  feelings  rel- 
ative to  the  priorities  we  have  in  this 
House.  This  Monday  there  is  a  very  his- 
toric event  taking  place  in  the  State  of 
California.  The  Ronald  Reagan  Library 
is  opening  and,  for  the  first  time  in  the 
history  of  the  United  States,  there  will 
be  five  Presidents  present,  for  the  first 
time  in  the  history  of  this  country.  It 
happens  to  be  in  my  district,  and  I 
know  many  Members  that  would  like 
to  attend  this  event. 

Our  first  responsibility  is  to  address 
the  issues  of  this  House.  Last  night. 
Mr.  Leader,  we  adjourned  early  so  we 
could  all  go  trick  or  treating.  Today 
our  general  business  convened  some- 
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where  around  noon  and  we  are  going  to 
stop  at  between  2:30  and  3  o'clock.  Of 
course  we  are  not  going  to  work  this 
evening  or  this  weekend,  but  Monday 
we  could  have  10  or  11  votes. 

I  will  be  here,  because  that  Is  my 
first  resp<>nslblllty.  But  I  think  that 
the  priorities  between  trick  or  treating 
and  five  Presidents  of  the  United 
States  Is  an  insult  to  the  institution. 

Mr.  GEPHARDT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  GEPHARDT.  Mr.  Chairman.  I  un- 
derstand the  frustration  of  the  gen- 
tleman firom  California  (Mr. 
Oall£OLY].  It  is  a  firustration  that  we 
all  feel,  being  tied  to  a  schedule  that 
has  to  accommodate  the  needs  of  all 
435  of  us  to  the  best  of  our  ability. 

I  would  say  to  the  gentleman  that  we 
had  many  requests  from  Members 
about  last  night  because  they  wanted 
to  be  at  home  with  their  children  on 
Halloween.  I  also  understand  that 
there  are  Members  that  do  not  have 
their  children  here  and  there  are  Mem- 
bers who  do  not  have  children,  and 
they  felt  that  we  should  have  worked 
last  might.  Again  we  have  the  problem 
of  accommodating  conflicting  inter- 
ests. 

I  also  understand  the  desire  of  the 
gentleman  to  be  In  his  district,  to  be  in 
California  on  an  important  occasion. 
Usually  we  have  not  been  meeting  on 
Mondays.  A  week  or  so  ago  we  said  to 
expect  votes  on  Mondays,  because, 
again  acceding  to  the  wishes  of  a  lot  of 
Members,  we  are  really  earnestly  try- 
ing to  finish  this  session  of  Congress 
before  Thanksgiving.  In  order  to  do 
that,  we  have  to  finish  this  legislation 
we  are  working  on  now  and  a  number 
of  other  pieces  that  are  going  to  take 
that  time. 

I  do  want  the  gentleman  from  Cali- 
fornia [Mr.  GALtiBOLT]  to  know  that  I 
take  his  statement  seriously.  I  know 
the  gentlenuui  is  finistrated,  and  I  real- 
ize what  a  difilculty  he  is  placed  In.  We 
do  our  best  to  work  around  everyone's 
scheduling  needs. 

Mr.  WALKER.  Mr.  Chairman,  one 
more  question:  I  have  been  asked  on 
our  side,  does  the  gentleman  have  any 
view  as  to  whether  or  not  this  schedule 
will  probably  take  us  into  next  Friday? 

Mr.  GEPHARDT.  It  will. 

Mr.  WALKER.  It  will.  I  thank  the 
gentleman. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  7  printed  in 
House  Report  102-281  offered  by  the 
gentleman  from  Iowa  [Mr.  Leach]. 

AMENDMENTS  EN  BLOC  OFFERED  BY  MR.  LEACH 

Mr.  LEACH.  Mr.  Chairman.  I  offer 
amendments  en  bloc. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments  en  bloc. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

Amendments  en  bloc  offered  by  Mr.  Leach: 
Page  206,  after  line  6,  insert  the  following 


new  section  (and  redesignate  the  subsequent 
sections  and  conform  the  table  of  contents 
accordingly): 

SBC.  Wl.  WNnfUM  CAPrtAL  REQUIREMENT  POR 
NEW  INTERSTATE  BANKING  AND 
BRANCHING  POWER& 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  simendments  made  by  sec- 
tions 301.  302,  303.  304,  305.  and  306  shall  not 
apply  with  respect  to  any  insured  depository 
institution  (as  deflned  in  section  3(c)  of  the 
Federal  Deposit  Insurance  Act)  unless  the 
depository  institution  has— 

(1)  a  ratio  of  tier  1  capital  to  total  assets 
of  not  less  than  6  percent:  and 

(2)  a  ratio  of  total  capital  to  total  assets  of 
not  less  than  8  percent. 

(b)  Regulator  Discretion.— 

(1)  In  general.— Subject  to  paragraph  (2) 
and  with  the  approval  of  the  Federal  De[K>8lt 
Insurance  Corporation  and  the  appropriate 
Federal  banking  agency,  any  financial  serv- 
ices holding  compcmy  which  controlled  any 
full-service  bank  subsidiary  on  May  IS,  1991. 
may  convert  such  bank  into  a  branch  of  any 
out-of-State  bank  pursuant  to  the  amend- 
ments made  by  this  title  without  regard  to 
the  minimum  capital  requirements  of  this 
section. 

(2)  Restrictions.- No  branch  of  a  bank 
which  results  from  a  conversion  described  in 
paragraph  (1)  may  liave  total  assets  in  excess 
of  the  average  amount  held  by  such  branch 
during  May  1991.  so  long  as  such  bank  falls  to 
meet  the  minimum  capital  requirement  es- 
tablished by  this  section. 

Page  245.  strike  line  11  and  all  that  follows 
through  line  16,  and  insert  the  following: 

"(1)  Minimum  capital  requirements  for 
new  financlvl  activities.- No  financial 
services  holding  company  may  engage  in,  or 
acquire  or  retain  the  shares  of  any  company 
engaged  in,  any  new  financial  activity  unless 
each  depository  institution  subsidiary  of 
such  holding  company  has  a  ratio  of  tier  1 
capital  to  total  assets  of  not  less  than  6  per- 
cent. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Iowa  [Mr.  Leach]  will 
be  recognized  for  5  minutes,  and  a 
Member  opposed  to  the  amendments 
will  be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  [Mr.  Leach]. 

Mr.  LEACH.  Mr.  Chairman,  this  is  a 
very  straightforward  amendment. 
What  it  does  is  simply  require  mini- 
mum capital  standards  before  a  bank 
can  expand  geographically  or  take  on 
new  risky  powers. 

In  the  way  of  background,  we  are  in 
a  situation  today  where  we  have  an  all- 
time  high  level  of  loans  as  a  multiple 
of  capital.  In  1955  the  banking  system 
averaged  about  five  times  loans  to  cap- 
ital. Today  it  is  about  10  times. 

Sigrnificantly.  it  really  is  quite  a  lot 
more  than  that  for  our  larger  banks, 
particularly  those  that  are  in  an  ex- 
pansionary mood.  The  larger  banks 
have  between  20  and  40  times  loans  to 
capital,  and,  if  honest  accounting  were 
taken  into  consideration,  it  might  be  a 
little  worse  situation  than  that. 

Whether  one  opposes  or  supports  giv- 
ing bank  holding  companies  or  banks 
new  powers  or  the  ability  to  expand 
geographically,  this  Congress  ought  to 
understand  that  they  ought  to  be  well- 
capitalized  to  do  these  functions. 


Mr.  Chairman.  I  would  like  to  alert 
Members  that  given  the  fact  that  vir- 
tually every  financial  entity  that  pur- 
chased a  securities  firm  In  the  last  two 
decades  has  lost  substantial  sums  of 
money,  given  the  fact  that  virtually 
every  financial  entity  that  has  ex- 
panded geographically  has  found  that 
the  loans  the  further  they  are  placed 
from  the  locus  of  their  center  of  orga- 
nization, have  lost  disproportionate 
amounts  of  money.  Members  ought  to 
be  very  concerned  about  adequate 
capital. 

Furthermore,  it  cannot  be  underesti- 
mated that  the  No.  1  deposit  insurance 
reform  that  this  Congress  can  consider 
is  higher  capital  standards.  There  is  a 
great  Irony  here:  Everybody  in  Amer- 
ica knows  we  need  more  capital  in 
banks,  but  I  would  stress  to  this  body 
that  as  this  bill  propels  conglomera- 
tion and  consolidation,  those  institu- 
tions conglomerating  and  consolidat- 
ing are  doing  it  on  more  and  more  le- 
veraged capital.  Capital  is  seeping  out, 
not  into  the  system. 

Good  banking  is  in  inverse  propor- 
tion to  size;  capital  strength  is  in  in- 
verse proportion  to  size;  and  the  only 
way  we  can  keep  capital  in  banking  Is 
to  mandate  adequate  capital  standards. 
Strong  rhetoric  is  no  substitute  for 
strong  law. 

For  those  of  my  colleagues  who  are 
worried  about  the  credit  crunch,  let  me 
stress  that  higher  capital  standards  are 
the  best  antidote  against  credit  strin- 
gency during  recessions.  As  the  Treas- 
ury Department  noted  in  its  report  on 
modernizing  the  financial  services  in- 
dustry, capital  helps  avoid  credit 
crunches: 

In  an  economic  downturn,  a  poorly  capital- 
ized institution  that  suffers  losses  is  more 
likely  to  restrict  credit  in  an  effort  to  shrink 
so  as  to  build  capital  ratios.  A  well-capital- 
ized institution  can  afford  more  losses  and 
yet  continue  to  lend  In  the  same  cir- 
cumstances. Thus,  adequate  capital  should 
help  keep  credit  flowing  even  during  eco- 
nomic downturns. 

Mr.  Chairman,  for  these  reasons  I 
urge  adoption  of  this  commonsense 
amendment. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEACH.  I  yield  to  the  gentleman 
from  Ohio. 

D  1440 

Mr.  WYLIE.  Mr.  Chairman.  I  note 
that  institutions  that  meet  or  exceed 
their  capital  requirements  will  be  able 
to  engage  in  these  new  powers  and  the 
Leach  amendment  will  provide  for  8- 
percent  capital  in  order  for  banks  to 
take  advantage  of  these  new  branching 
laws,  if  we  indeed  pass  interstate 
branching. 

I  just  thought  for  the  record  I  should 
note  that  I  believe  the  amendment  may 
be  somewhat  too  restrictive.  We  have 
discussed  this.  I  would  prefer  that  it  be 
modified  so  that  the  capital  level  1  and 
2  banks  that  meet  or  exceed  their  cap- 
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ital  requirements  could  branch  imme- 
diately. However,  at  this  time  I  will 
not  oppose  the  gentleman's  amend- 
ment. 

Mr.  MFUME.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEACH.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  MFUME.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

I  think  that  the  gentleman's  ap- 
proach to  a  problem  that  we  have  been 
faced  with  for  a  long  time  is  well-rea- 
soned, and  it  is  my  approach  to  the 
precarious  problem  of  capital  standards 
for  banks.  It  sets  up,  as  has  been  noted 
here,  capital  standards,  a  capital/assets 
ratio  of  at  least  6  percent  and  a  total 
capital/assets  ratio  of  8  percent. 

After  having  gone,  as  we  have, 
through  the  terrible  era  of  S&L  fail- 
ures and  witnessed,  as  we  have,  the 
continuation  of  depositor  confidence 
eroding  and.  after  having  learned  of  the 
bitter  fruits  of  the  lesson  of 
undercapitalization.  I  would  simply 
suggest  that  what  the  gentleman  from 
Iowa  [Mr.  Leach]  is  doing  is  attempt- 
ing to  ensure  both  safety  and  sound- 
ness in  the  industry. 

For  those  reason.  I  would  urge  an 
"aye"  vote  on  this. 

Mr.  LEACH.  Mr.  Chairman.  I  reserve 
the  balance  of  my  time. 

The  CHAIRMAN.  Is  there  a  Member 
in  opposition  to  the  amendment?  The 
Chair  sees  none,  and  the  opposition 
yields  back  its  time. 

Mr.  LEACH.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc  offered  by  the 
gentleman  from  Iowa  [Mr.  Leach]. 

The  amendments  en  bloc  were  agreed 
to. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Durbin) 
having  assumed  the  chair.  Mr.  Carr, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
6)  to  reform  the  deposit  Insurance  sys- 
tem to  enforce  the  congresslonally  es- 
tablished limits  on  the  amounts  of  de- 
posit insurance,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


PERSONAL  EXPLANATION 
Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  1991,  I  was  unavoidably  de- 
tained due  to  circumstances  beyond  my 
control.  Because  of  a  last  minute  fiight 
cancellation  of  a  connecting  airline  in 
Memphis.  TN.  I  missed  four  rollcall 
votes  on  amendments  to  the  banking 
reform  bill,  H.R.  6.  Had  I  been  present 
at  the  time  of  the  votes,  my  votes 
would  have  been  as  follows:  Rollcall 
vote  367— "yea";  rollcall  368— "yea"; 
rollcall  369— "nay":  and  rollcall  370— 
"nay." 


PERSONAL  EXPLANATION 

Mr.  DANNEMEYER.  Mr.  Speaker.  I  was  urv 
avoidably  absent  from  the  House.  Had  I  been 
present  I  would  have  voted  "aye"  on  rollcall 
Nos.  364,  365,  and  "nay"  on  roBcall  No.  366. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore  (Mr. 
Durbin).  Is  there  objection  to  the  re- 
quest of  the  gentleman  fixjm  Texas? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY, 
NOVEMBER  4.  1991 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


THE  DEBATE  ON  H.R.  6 

(Mr.  GONZALEZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
to  take  this  opportunity  that  seems  to 
give  us  a  chance  to  express  our  pro- 
found gratitude  to  the  Members  of  the 
House  who  have  acted  with,  I  believe,  a 
great  deal  of  propriety  and  restraint  in 
this  very,  very  passionate  tjrpe  of  legis- 
lation confronting  us.  No  matter  how 
we  would  like  to  pretty  it  up,  it  is  a 
difficult  legislative  business,  and  it  is 
going  to  arouse  iiasslons  and  be  some- 
what divisive. 

I  believe  the  House  has  done  very 
well.  I  want  to  remind  the  Members 
that  what  I  said  earlier  during  debate 
is  that  unfortunately,  the  perception 
as  to  the  depth,  the  magnitude,  the 
scope,  the  scale  of  this  enormous  crisis 
facing  the  country,  which  is  beyond 
just  financial.  We  are  facing,  this  coun- 
try is  undergoing  a  moral  and  financial 
earthquake.  I  think  that  working,  as 
we  have  in  this  manner,  we  have  re- 
deemed the  virtue  and  the  honor  of  this 
body. 


CONFERENCE  REPORT  ON  H.R.  2707, 
DEPARTMENTS  OF  LABOR, 

HEALTH  AND  HUMAN  SERVICES, 
AND  EDUCATION,  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT,  1992 

Mr.  NATCHER  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  2707)  making  appropria- 
tions for  the  Departments  of  Labor, 


Health  and  Human  Services,  and  Edu- 
cation, and  related  agencies,  for  the 
fiscal  year  ending  September  30.  1992, 
and  for  other  purposes: 

(Inference  Report  (H.  Reft.  103-382) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2702)  making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies,  for  the 
flscal  year  ending  September  30,  1992,  and  for 
other  purposes,  having  met  after  full  and 
li-ee  conference,  have  agree  to  reconunend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  Senate  recede  trom  its  amend- 
ments numbered  22,  28.  31.  32.  33.  34.  40,  63  60 
70,  74,  75.  76,  77,  80,  82.  83.  84,  86,  97.  98.  105.  110, 
120.  121.  125.  127.  144,  152.  153.  157.  158,  160,  169. 
173, 185,  189,  190,  196,  198.  203.  and  204. 

That  the  House  recede  fi-om  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 1.  2.  30.  30,  61,  81,  85,  89.  92,  100,  103.  104. 
106.  107,  123,  128,  131,  138,  146,  147.  148,  155,  162. 
163.  165.  166.  171.  174.  175,  177,  182,  183,  184,  192. 
206,  211,  and  212,  and  agree  to  the  same. 
Amendment  numbered  4: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  $63,000,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  5: 
That  the  House  recede  f^om  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  S77.644,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  6: 
That  the  House  recede  h-om  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  {opposed  by  said  amend- 
ment Insert  S5,4O0,0O0;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  8: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  $9,312,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  10: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 10,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  $306,241,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  11: 
That  the  House  recede  fTom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  $86,940,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  12: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 12.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  $24,036,000;  and  the  Senate  agree 
to  the  same. 
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Amendment  numbered  14: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 14.  and  agree  to  the  same  with  an 
eonendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  t21.83S,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  15: 

That  the  House  recede  trom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 15,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  $799,770,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  ft-om  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  S95.340.000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  17: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 17.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
S231,326.000;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  18: 

That  the  House  recede  trom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 18,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  $304,157,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  19: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 19,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following:  two; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  21: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  1256,924.000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  23: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 23.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  $4,409,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  24: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 24.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  $141,053,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  25: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  $46,320,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  27: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 27.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  $2,360,841,000;  and  the  Senat« 
agree  to  the  same. 

Amendment  numbered  36: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 36,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  $1,504,924,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  37: 

That  the  House  recede  trom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 37,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  $25,600,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  39: 

That  the  House  recede  trom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 39,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  $29,400,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  43: 

That  the  House  recede  trom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 43,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  insert  the  following: 
$1,199,398,000:  Provided.  That  of  the  funds  made 
available  under  this  heading.  $54,555,000  shall 
not  become  available  for  obligation  until  Sep- 
tember 30.  1992;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  44: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 44,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
$160,493,000:  Provided.  That  of  the  funds  made 
available  under  this  heading.  $7,903,000  shall 
not  become  available  for  obligation  until  Sep- 
tember 30.  1992;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  45: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 45,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
$664,080,000:  Provided.  That  of  the  funds  made 
available  under  this  heading.  $28,457,000  shall 
not  become  available  for  obligation  until  Sep- 
tember 30.  1992;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  46: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 46,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
$583,378,000:  Provided.  That  of  the  funds  made 
available  under  this  heading.  $27,357,000  shall 
not  become  available  for  obligation  until  Sep- 
tember 30.  1992;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  47: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 47,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by   said   amendment   Insert   the    following: 


$971,111,000:  Provided.  That  of  the  funds  made 
available  under  this  heading,  $45,627,000  shall 
not  become  available  for  obligation  until  Sep- 
tember X.  1992;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  48: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 48,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  insert  the  following: 
$818,910,000:  Provided.  That  of  the  funds  made 
available  under  this  heading.  $48,104,000  shall 
not  become  available  for  obligation  until  Sep- 
tember 30.  1992;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  SO: 

That  the  House  recede  trom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 50,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  Insert  the  following: 
$271,002,000:  Provided.  That  of  the  funds  made 
available  under  this  heading,  $12,504,000  shall 
not  become  available  for  obligation  until  Sep- 
tember 30,  1992;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  51: 

That  the  House  recede  trom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 51,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  Insert  the  following: 
$253,902,000:  Provided.  That  of  the  funds  made 
available  under  this  heading.  $8,846,000  shall 
not  become  available  for  obligation  until  Sep- 
tember  30,  1992;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  53: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered S3,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  insert  the  following: 
$204,502,000:  Provided.  That  of  the  funds  made 
available  under  this  heading,  $7,593,000  shall 
not  become  available  for  obligation  until  Sep- 
tember JO,  1992;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  54: 

That  the  House  recede  trom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 54,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  insert  the  following: 
$149,830,000:  Provided,  That  of  the  funds  made 
available  under  this  heading.  $7,486,000  shall 
not  become  available  for  obligation  until  Sep- 
tember 30,  1992;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  55: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 55,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
$315,220,000:  Provided.  That  of  the  funds  made 
available  under  this  heading,  $15,000,000  shall 
not  become  available  for  obligation  until  Sep- 
tember 30.  1992;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  56: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 56,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by   said   amendment   insert   the    following: 


$45,196,000:  Provided.  That  of  the  funds  made 
available  under  this  heading,  $2,646,000  shall 
not  become  available  for  obligation  until  Sep- 
tember 30,  1992;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  57: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 57,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
$105,261,000:  Provided,  That  of  the  funds  made 
available  under  this  heading.  $10,000,000  shall 
not  become  available  for  obligation  until  Sep- 
tember 30,  1992;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  58: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 58,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows:  Pro- 
vided, That  of  the  funds  made  available  under 
this  ?ieading.  $800,000  shall  not  become  available 
for  obligation  until  September  30.  1992;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  SO: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered SO,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
$100,303,000:  Provided,  That  of  the  funds  made 
available  under  this  heading.  $3,500,000  shall 
not  become  available  for  obligation  until  Sep- 
tember 30.  1992;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  60: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 60,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  $143,313,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  62: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 62,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows:  Pro- 
vided, That  of  the  funds  made  available  under 
this  heading.  $12,500,000  shall  not  become  avail- 
able for  obligation  until  September  30.  1992;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  67: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 67,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  $103,840,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  72: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 72.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  i>roposed  by  said  amend- 
ment insert  $66,035,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  78: 

That  the  House  recede  firom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 78.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $2,274,055,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  86: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 88,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $405,607,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  91: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 91.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  insert  the  following: 
$437,418,000.  of  tohich  $41,368,000  shall  be  for 
carrying  out  section  681(a)  of  the  Community 
Service  Block  Grant  Act.  $4,050,000  shall  be  for 
carrying  out  section  408  of  Public  Law  99-425; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  101: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 101,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
proposed  by  said  amendment  insert  the  fol- 
lowing: $91,673,000;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  102: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 102,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
proposed  by  said  amendment  insert  the  fol- 
lowing $31,001000;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  111: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered ill,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $6,707,014,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  113: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 113,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $5,525,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  114: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 114,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $610,000,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  115: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 115,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $70,000,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  116: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 116,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $308,298,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  117: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 117,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $36,054,000;  and  the  Senate  agree 
to  the  same. 


Amendment  numbered  118: 
That  the  House  recede  trom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 118,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $61,820,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  119: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 119,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  ix-oposed  by  said  amend- 
ment insert:  $25,125,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  129: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 129,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $1,578,195,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  134: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 134,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $425,000,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  136: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 136,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $225,407,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  137: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 137,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $2,854,895,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  139: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 138,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $143,000,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  145: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 145,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $5,900,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  149: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 149,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following:  the 
Stewart  E.  McKinney  Homeless  Assistance  Act, 
$1,429,760,000;  and  the  Senate  agree  to  the 
same. 
Amendment  numbered  154: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 154,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  Insert  the  following:  and 
$2,000,000  shall  be  for  technical  assistarux  under 
section  404(d);  $14,000,000;  and  the  Senate 
agree  to  the  same. 
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Amendment  numbered  168: 

That  the  House  recede  trom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 168.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  t212,36O.0OO;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  170: 

That  the  House  recede  f^om  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 170.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  t23.0O0.0OO;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  178: 

That  the  House  recede  trom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 178.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $47,313,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  180: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 180,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $24,000,000;  and  the  Senate 
agrees  to  the  same. 

Amendment  numbered  186: 

That  the  House  recede  trom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 186,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $16,000,000;  and  the  Senate 
agrees  to  the  same. 

Amendment  numbered  187: 

That  the  House  recede  tnm  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 187,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment  insert  the  following:  .  including 
$3,500,000  for  the  National  Clearinohouse  for 
Science  and  Mathematics  under  section  2012(d): 
$12,000,000  shall  be  for  regional  consortia  under 
section  2016;  and  the  Senate  agrees  to  the 
same. 

Amendment  numbered  191: 

That  the  House  recede  trom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 191.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $147,747,000;  and  the  Senate 
agrees  to  the  same. 

Amendment  numbered  193: 

That  the  House  recede  ft-om  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 193,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $16,718,000.  and  the  Senate 
agrees  to  the  same. 

Amendment  numbered  194: 

That  the  House  recede  ftom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered IM,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
$299,000,000;  and  the  Senate  agrees  to  the 
same. 

Amendment  numbered  195: 

That  the  House  recede  trom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 196.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $S5.000,00O;  and  the  Senate 
agrees  to  the  same. 


Amendment  numbered  199: 

That  the  House  recede  trom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 190.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $196,592,000;  and  the  Senate 
agrees  to  the  same. 

Amendment  numbered  201: 

That  the  House  recede  ft-om  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered aoi.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,225,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  202: 

That  the  House  recede  trom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 202.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $275,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  207: 

That  the  House  recede  f^om  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 207.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $831,000;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  206: 

That  the  House  recede  ft-om  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 200.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,569,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  210: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 210.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $4,398,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  215: 

That  the  House  recede  trom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 215.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $6,395,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  216: 

That  the  House  recede  fi-om  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 216.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $41,352,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  217: 

That  the  House  recede  trom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 217.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $11,000,000;  and  the  Senate  agree 
to  the  same. 

The  committee  of  conference  report  in  dis- 
agreement amendments  numbered  3.  7.  9.  13. 
26.  29.  35.  38.  41.  42.  49.  52.  64.  65.  66.  68.  71.  73. 
79.  87.  90.  93.  94.  95.  96.  99.  106.  109.  112.  122,  124, 
126.  130.  132.  133,  135,  140,  141,  142,  143,  150,  151, 
156,  158,  161.  164.  167.  172.  176.  179.  181.  188.  197. 
200.  205.  206.  213.  214,  218,  and  219. 

William  H.  Natcher, 
Neal  SMrra. 
Edward  R.  Rotbal. 
Louis  Stokes. 
Joseph  D.  Early. 


Stent  H.  Hoyer. 
R.J.  Mrazek. 
Jamie  L.  WHriTEN. 
Carl  D.  PintSELL 
(excepting      on      de- 
layed obligations). 
John  Edward  Porter 
(excepting     and     re- 
serving  in   opposi- 
tion to  all  delayed 
obligations). 
Bill  YouNO 
(except    for    section 
514     and     amend- 
ments       providing 
for  delayed  obllga- 
tlona). 
ViN  Wkbrr 
(except    for    section 
514  and  delayed  ob- 
ligations), 
JOSEPH  M.  McDaoe, 
Managers  on  the  Part  of  the  House. 

TomHarion, 
Robert  C.  Byrd. 
Ernest  f.  Hollinos, 

QUENTIN  N.  BURDICE, 

Daniel  K.  Inouye. 
Dale  Bumpers, 
Harry  Reid. 
Brock  Adams. 
ARLEN  Specter. 
Mark  O.  Hatfield, 
Ted  Stevens. 
Warren  B.  Rudman. 
Thad  Cochran, 
Slade  Oorton. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
Senate  at  the  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments 
of  the  Senate  to  the  bill  (H.R.  2707)  making 
appropriations  for  the  Departments  of  Labor. 
Health  and  Human  Services,  and  Eklucation, 
and  Related  Agencies,  for  the  fiscal  year  end- 
ing September  30,  1992,  and  for  other  pur- 
poses, submit  the  following  Joint  statement 
to  the  House  and  the  Senate  In  explanation 
of  the  effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report. 

TITLE  I— DEPARTMENT  OP  LABOR 

ElMPLOYMBNT  AND  TRAININO  ADMINISTRATION 

PROORAM  ADMINISTRATION 

Amendment  No.  1:  Appropriates  173,960,000 
as  proposed  by  the  Senate  instead  of 
174,188,000  as  proposed  by  the  House. 

Amendment  No.  2:  Makes  available 
$56,952,000  from  the  Unemployment  Trust 
Fund  as  proposed  by  the  Senate  instead  of 
S57.129.000  as  proposed  by  the  House. 

TRAININO  AND  EMPLOYMENT  SERVICES 

Amendment  No.  3:  Reported  in  technical 
disagreement.  The  managers  on  the  i)art  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $3,861,338,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
S3.e98.000  for  labor  market  information  and 
S4.7e0.000  for  training  and  technical  assist- 
ance. The  agreement  includes  SSSO.OOO  for  the 
provision  of  materials  for  Job  Corps  commu- 
nity projects. 

The  agreement  also  includes  S4.000.000  to 
continue  the  Samoan.  Pacific  Islander  and 


Asian  American  employment  and  training 
initiative.  Of  the  total.  S3.000.000  is  for  Ha- 
waii, S750.000  is  for  California,  and  $250,000  is 
for  the  State  of  Washington,  as  the  vast  ma- 
jority of  the  target  population  resides  in 
these  SUtes. 

The  conference  agreement  provides  suffi- 
cient funds  for  the  Secretary  to  increase  sup- 
port to  national  community-based  organiza- 
tions and  disability-related  programs. 

Amendment  No.  4:  Earmarks  S83.000.000  for 
Native  American  programs  instead  of 
S5S.625.000  as  proposed  by  the  House  and 
$64,000,000  as  proposed  by  the  Senate. 

Amendment  No.  5:  Earmarks  $77,644,000  for 
migrants  and  seasonal  farmworkers  instead 
of  $75,288,000  as  proposed  by  the  House  and 
$80,000,000  as  proposed  by  the  Senate. 

Amendment  No.  6:  Earmarks  $5,400,000  for 
activities  conducted  by  and  through  the  Na- 
tional Occupational  Information  Coordinat- 
ing Committee  instead  of  $2,500,000  as  pro- 
posed by  the  House  and  $6,000,000  as  proposed 
by  the  Senate. 

The  conferees  support  the  esUblishment  of 
career  development  programs  to  train  per- 
sonnel in  assisting  students  to  understand 
themselves  In  the  context  of  their  career  de- 
velopment, to  be  aware  of  the  world  of  work, 
to  understand  the  linkage  between  academic 
skills  and  work-related  skills,  and  to  make 
effective  career  decisions.  The  conferees  rec- 
ommend that  NOICC  expend  up  to  $1,500,000 
in  fiscal  year  1902  for  the  establishment  and 
operation  of  such  programs. 

Amendment  No.  7:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $187,700,000  is  appropriated  for 
part  B  of  title  II  of  the  Job  Training  and  Part- 
nership Act.  as  amended,  in  addition  to 
amounts  otherwise  provided  herein  for  part  B  of 
title  II,  to  be  available  for  obligation  for  the  pe- 
riod October  1.  1992  through  June  30.  1993:  and 
in  addition.  $73,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  changes  the  pe- 
riod of  availability  for  a  portion  of  the  sum- 
mer youth  employment  funds.  An  amount  of 
$187,700,000  will  become  available  on  October 
1.  1902  Instead  of  July  1.  1992  as  originally 
proposed  In  both  the  House  and  Senate  bills. 
The  agreement  provides  $73,000,000  for  Job 
Corps  capiUl  costs  instead  of  $52,464,000  as 
proposed  by  the  House  and  $80,464,000  as  pro- 
posed by  the  Senate.  This  includes  $10,900,000 
for  the  additional  funds  needed  in  fiscal  year 
1992  for  the  six  previously  approved  new  cen- 
ters, $7,800,000  for  special  facility  projects 
and  not  less  than  $4,300,000  for  planning,  pri- 
ority site  acquisition  and  facility  design  for 
further  expansion.  The  conferees  understand 
that  additional  funds  will  be  required  in  fu- 
ture years  to  sustain  the  expansion.  When  lo- 
cating sites  for  new  centers,  the  Secretary 
shall  give  priority  consideration  to  those 
communities  that  already  have  shown  a 
strong  interest  in  the  expansion  of  the  Job 
Corps  program,  where  there  is  a  significant 
need  to  serve  poverty  youth,  and  where  ap- 
propriate and  cost-effective  facility  and/or 
site  acquisition  Is  possible.  All  new  centers 
shall  be  selected  through  a  competitive  proc- 
ess. The  Department  is  encouraged  to  pro- 
ceed with  the  replacement  of  the  center  that 
had  to  be  closed  for  reasons  unrelated  to  per- 
formance. 

Amendment  No.  8:  Appropriates  $9,312,000 
for  Job  training  for  the  homeless  under  the 


McKinney  Act  instead  of  $7,400,000  as  pro- 
posed by  the  House  and  $11,223,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  9:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

On  page  16  of  the  House  engrossed  bill,  in- 
sert after  line  19  the  following: 

Ssc.  100.  (a)  Notwithstanding  any  other  provi- 
sion of  law.  on  or  before  December  1.  1991.  the 
Secretary  of  Labor,  acting  under  the  Occupa- 
tional Safety  arui  Health  Act  of  1970.  shall  pro- 
mulgate a  final  occupational  health  standard 
coruxming  occupatioruil  exposure  to  bloodborne 
pathogens.  The  final  standard  shall  be  based  on 
the  proposed  standard  as  pui>lisfied  in  the  Fed- 
eral Register  on  May  30. 1989  (54  FR  23042).  con- 
cerning occupational  exposures  to  the  hepatitis 
B  virus,  the  human  immunodeficiency  virus  and 
other  bloodborne  pathogens. 

(b)  In  the  event  that  the  final  standard  re- 
ferred to  in  subsection  (a)  is  not  promulgated  by 
the  date  required  under  such  subsection,  the 
proposed  standard  on  occupational  exposure  to 
bloodborne  pathogens  as  published  in  the  Fed- 
eral Register  on  May  X,  1989  (54  FR  23042)  shall 
become  effective  as  if  such  proposed  standard 
had  been  promulgated  as  a  final  standard  by 
the  Secretary  of  Labor,  and  remain  in  effect 
until  the  date  on  which  such  Secretary  promul- 
gates the  final  standard  referred  to  in  sub- 
section (a). 

(c)  Nothing  in  this  Act  sluxll  be  construed  to 
retiuire  the  Secretary  of  Labor  (acting  through 
the  Occupational  Safety  and  Health  Adminis- 
tration) to  revise  the  employment  accident  re- 
porting regulations  published  at  29  C.FJl. 
1904.8. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  lan- 
guage proposed  by  the  Senate  to  require  the 
Secretary  of  Labor  to  promulgate  by  Decem- 
ber 1.  1901  a  final  occupational  health  stand- 
ard concerning  occupational  exposure  to 
bloodborne  pathogens.  The  agreement  de- 
letes other  language  proposed  by  the  Senate 
that  would  have  done  the  following:  (1)  im- 
posed a  maximum  percentage  increase  in  In- 
dividual State  allotments  under  title  II-A  of 
the  Job  Training  Partnership  Act;  (2)  appro- 
priated $510,000,000  for  various  accounts  in 
the  Departments  of  Health  and  Human  Serv- 
ices and  Education,  the  obligation  of  which 
would  have  been  delayed  until  September  30, 
1902,  and  delayed  the  obligation,  and  ex- 
tended the  availability  of,  various  other  ac- 
counts in  the  public  Health  Service;  and  (3) 
expressed  the  sense  of  the  Senate  concerning 
possible  modifications  in  the  1990  Budget 
Summit  Agreement.  The  agreement  also  in- 
cludes language  stating  that  nothing  in  this 
Act  shall  be  construed  as  requiring  OSHA  to 
revise  its  employment  accident  reporting  re- 
quirements. This  latter  provision  is  related 
to  action  taken  with  resiMct  to  amendment 
number  19. 

COMMUNITY  SERVICE  EMPLOYMENT  FOR  OLDER 
AMERICANS 

Amendment  No.  10:  Appropriates 
$308,241,000  instead  of  $304,481,000  as  proposed 
by  the  House  and  $312,000,000  as  proposed  by 
the  Senate. 

Amendment  No.  11:  Appropriates  $86,940,000 
Instead  of  $85,879,000  as  proposed  by  the 
House  and  $88,000,000  as  proposed  by  the  Sen- 
ate. 

It  is  the  intent  of  the  conferees  that  the 
current  title  V  Older  Americans  Act  spon- 
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sors  continue  to  build  upon  their  past  ac- 
complishments, and  it  is  further  expected 
that  the  Labor  Department  shall  maintain 
substantially  the  existing  status  and  method 
of  operation  of  this  successful  program. 

STATE  UNEMPLOYMENT  INSURANCE  AND 
EMPLOYMENT  SERVICE  OPERATIONS 

Amendment  No.  12:  Appropriates  $24,038,000 
instead  of  $23,377,000  as  proposed  by  the 
House  and  $34,700,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  13:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
conciir  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $3,148,655,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  Nos.  14-15:  Earmark 
$821,608,000  for  Emplosntnent  Service  SUte 
grants  instead  of  $805,117,000  as  proposed  by 
the  House  and  $838,100,000  as  proposed  by  the 
Senate. 

The  conferees  reconmtend  that  the  Labor 
Department,  in  allocaUng  Employment 
Service  3-percent  setaside  funds,  ensure  that 
no  State  be  reduced  below  its  prior  year's 
level,  to  the  maximum  extent  possible. 
Labor-Manaoement  Services 

SALARIES  and  EXPENSES 

Amendment  No.  16:  Appropriates  $86,340,000 
Instead  of  $86,840,000  as  proposed  by  the 
House  and  $84,840,000  as  proposed  by  the  Sen- 
ate. 

Employment  Standards  Administration 

SALARIES  and  expenses 

Amendment  No.  17:  Appropriates 
$331,326,000  as  proposed  by  the  Senate  instead 
of  $232,626,000  as  proposed  by  the  House  and 
deletes  language  proposed  by  the  Senate  that 
would  have  prohibited  the  Department  of 
Labor  flpom  enforcing  certain  model  garment 
regulations  under  the  Fair  Labor  Standards 
Act. 

The  managers  direct  that  the  Secretary  of 
Labor  shall  not  implement  or  enforce  model 
garment  regulations  or  model  garment  en- 
forcement policy  promulgated  under  the 
Fair  Labor  Standards  Act  of  1938  (29  U.8.C. 
201  et  seq.),  unless  the  model  garment  pro- 
grams comply  with  the  following: 

(1)  the  employee's  work  is  voluntary: 

(2)  the  patterns,  fabric,  and  notions  are 
provided  by  the  employers  at  no  cost  to  the 
employees; 

(3)  the  employees  retain  ownership  of  the 
model  garments  after  the  display  period;  and 

(4)  the  model  garments  are  in  fabrics, 
styles  and  sizes  determined  by  the  employees 
to  be  appropriate  for  the  employees'  use. 

The  conference  agreement  reflects  the  per- 
manent prohibition  on  implementation  of 
the  Davis-Bacon  helper  regulations  enacted 
In  section  303  of  Public  Law  103-27. 

Occupational  Safety  and  Health 

administration 

salaries  and  expenses 

Amendment  No.  18:  Appropriates 
$304,157,000  Instead  of  $302,107,000  as  proposed 
by  the  House  and  $305,207,000  as  proposed  by 
the  Senate.  The  conference  agreement  in- 
cludes an  increase  of  $1,250,000  over  the 
House  bill  for  the  on-site  consultation  pro- 
gram. The  conferees  agree  that  up  to  $450,000 
shall  be  used  to  provide  for  replacement 
equipment  for  the  national  consultation  lab- 
oratory. The  agreement  includes  sufficient 
toads  to  annualize  costs  of  district  offices 
without  reducing  safety  and  health  coverage 
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elsewhere  in  the  re^on  as  proposed  by  the 
Senate. 

Amendment  No.  19:  Specifies  two  or  more 
employees  hospitalised  Instead  of  one  or 
more  as  proposed  by  the  House  and  five  or 
more  as  proposed  by  the  Senate.  The  con- 
ferees are  ngned  that  the  action  taken  on 
this  amendment  shall  not  be  construed  to  re- 
quire OSHA  to  revise  Its  employment  acci- 
dent reporting  requirements  that  are  im- 
posed by  regulation.  Any  changes  to  the  cur- 
rent reporting  requirements  would  have  to 
be  accomplished  through  the  normal  regu- 
latory process.  The  conference  agreement  In- 
cludes bin  language  under  amendment  num- 
ber 9  to  clarify  this  matter. 

Mdje  Safety  and  Health  administration 
salaries  and  expenses 

Amendment  No.  20:  Appropriates 
1185,364.000  as  proposed  by  the  Senate  Instead 
of  1186,157,000  as  proposed  by  the  House. 

The  conferees  are  agreed  that  the  agency  Is 
to  submit  semi-annual  reports  with  regard  to 
mandatory  annual  lnsi>ectlons.  This  should 
be  done  by  February  1  &nd  August  1  of  each 
year. 

BxmsAU  OF  Labor  Statistics 

SALARIES  AND  EXPENSES 

Amendment  No.  21:  Appropriates 
S2S6.9a4.000  Instead  of  S258,5O4.000  as  proposed 
by  the  House  and  1223,293,000  as  proposed  by 
the  Senate. 

Amendment  No.  22:  Makes  available 
S60,309,000  fW>m  the  Unemployment  Trust 
Fund  as  proposed  by  the  House  Instead  of 
MS.SOO.OOO  as  proposed  by  the  Senate. 

The  conference  agreement  Includes  the  fol- 
lowing Increases  over  fiscal  year  1991: 
Sie.lOO.OOO  and  96  FTE's  for  the  Improvement 
of  Federal  economic  Indicators.  $15,750,000 
and  140  FTE's  for  the  Federal  Employees  Pay 
Comparability  Act  and  S3,581,000  for  execu- 
tive direction  and  staff  services.  The  con- 
ferees approve  the  BLS  national  office  con- 
solidation and  understand  that  the  costs  as- 
sociated with  this  move  are  a  one-time  need. 

The  conferees  direct  the  Department  to 
fund  the  Mass  Layoffs  statistics  program  in 
fiscal  year  1992  by  utilizing  discretionary 
funds  available  under  title  ni  of  the  Job 
Training  Partnership  Act.  The  program  is  to 
be  continued  at  the  1991  level  of  S5,9O4,00O  and 
14  FTE's. 

Departmental  Management 
salaries  and  expenses 

Amendment  No.  23:  Earmarks  $4,409,000  for 
the  President's  Committee  on  Employment 
of  People  with  Disabilities  instead  of 
$4,078,000  as  proposed  by  the  House  and 
$4,740,000  as  proposed  by  the  Senate. 

Amendment  No.  24:  Appropriates 
$141,053,000  instead  of  $144,319,000  as  proposed 
by  the  House  and  $139,680,000  as  proposed  by 
the  Senate. 

office  of  inspector  general 

Amendment  No.  25:  Appropriates  $46,320,000 
instead  of  $46,636,000  as  proposed  by  the 
House  and  $45,359,000  as  proposed  by  the  Sen- 
ate. 

TITLE  n— DEPARTMENT  OP  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 

administration 
health  resources  and  services 
Amendment  No.  26:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert:  X,  XII, 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  amendment  adds  legal  citations  for 
the  family  planning  program  and  the  trauma 
care  program. 

Amendment  No.  27:  Appropriates 
$2,360,841,000  Instead  of  $2,137,533,000  as  pro- 
posed by  the  House  and  $2,389,822,000  as  pro- 
posed by  the  Senate. 

The  conferees  are  concerned  that  the  com- 
munity health  centers  program  has  not 
given  sufficient  priority  to  the  health  care 
needs  of  Asian  Americans  and  Pacific  Island- 
ers, many  of  whom  are  recent  arrivals  to  the 
United  States  who  lack  access  to  health  care 
due  to  cultural  and  language  differences.  Ac- 
cordingly, the  Department  Is  strongly  urged 
to  make  this  population  a  priority. 

The  conferees  are  concerned  that  migrant 
health  centers  have  been  underfunded  over 
the  past  ten  years  and  have  provided  an  In- 
crease sufficient  to  fully  fund  basic  migrant 
health  center  services.  In  addition,  the  con- 
ferees have  ivovlded  not  less  than  $1,500,000 
for  new  outreach  initiatives  to  migrant 
farmworkers  and  their  families. 

The  conferees  have  provided  a  total  of 
$75,000,000  for  the  Healthy  Start  inlUaUve. 
with  $10,000,000  of  that  amount  to  be  allo- 
cated for  infant  mortality  projects  at  com- 
munity and  migrant  health  centers,  both 
within  the  target  areas  of  the  Healthy  Start 
Initiative  and  In  other  areas  with  high  Infant 
mortality  rates. 

The  conferees  have  recognized  the  severe 
Infant  mortality  problem  in  every  State  in 
the  nation  and  have  Increased  funding  for  a 
number  of  programs.  Including  the  Maternal 
and  Child  Health  Block  Grant  and  the 
Healthy  Start  Infant  mortality  initiative. 
The  conferees  are  concerned  that  the  initial 
grants  in  the  Healthy  Start  program  have 
been  targeted  almost  exclusively  to  urban 
areas.  The  conferees  urge  the  Secretary  to 
increase  the  program's  emphasis  on  rural 
areas.  The  conferees  Intend  to  monitor  close- 
ly all  the  Infant  mortality  initiatives  to  en- 
sure that  the  considerable  commitment  of 
Federal  resources  is  properly  targeted  to 
rural  urban  areas  with  high  Infant  mortality 
rates. 

Within  the  total  for  health  care  for  the 
homeless,  funds  have  been  provided  to  sup- 
iwrt  outreach  and  primary  health  services 
for  homeless  children,  as  authorized  in  sec- 
tion 340(8)  of  the  Public  health  Service  Act. 

The  conferees  direct  that  no  funds  may  be 
expended  to  centralize  grant-making  or  ad- 
ministrative operations  of  the  family  plan- 
ning program.  The  conferees  support  con- 
tinuation of  regional  grant-making  author- 
ity. 

The  conferees  have  provided  sufficient 
funds  to  meet  statutory  requirements  for  the 
minority  centers  of  excellence  program.  The 
conferees  expect  that  HRSA  will  allocate 
some  of  the  additional  funds  to  increase  the 
number  of  Hispanic  and  Native  American 
centers  of  excellence  beyond  the  $2,500,000 
base,  as  well  as  all  other  categories  of  cen- 
ters. 

Of  the  amounts  provided  for  the  Native  Ha- 
waiian health  care  program.  $800,000  shall  be 
for  the  Native  Hawaiian  health  professions 
scholarship  program.  The  conferees  intend 
that  scholarships  shall  be  made  available  to 
the  widest  possible  range  of  health  profes- 
sionals. 

Of  the  amounts  provided  for  Pacific  Basin 
activities.  $1,800,000  shall  be  used  to  continue 
the  Medical  Officers  program. 

The  conferees  Intend  that  user  fees  col- 
lected   for    the    national    {tractitloner    data 


bank  shall  remain  available  until  expended 
for  the  operation  of  the  data  bank. 

With  respect  to  the  funds  set  aside  for  spe- 
cial projects  of  regional  and  national  signifi- 
cance fi^m  amounts  provided  for  the  Mater- 
nal and  Child  Health  Block  Grant  over 
$600,000,000,  the  conferees  urge  the  Secretary 
to  give  the  highest  priority  to  support  home 
visiting  and  one-stop  shopping  programs. 

Within  the  amount  available  for  the  Ma- 
ternal and  Child  Health  Block  Grant  set- 
aside  for  special  projects  of  regional  and  na- 
tional significance,  the  conferees  encourage 
the  Secretary  to  increase  support  for  the  he- 
mophilia treatment  centers  and  are  agreed 
that  funding  for  the  centers  shall,  at  a  mini- 
mum, be  maintained  at  the  current  level. 

Within  the  amount  available  for  the  Ma- 
ternal and  Child  Health  Block  Grant  set- 
aside  for  special  projects  of  regional  and  na- 
tional significance,  the  conferees  have  in- 
cluded funds  to  support  the  ongoing  Cooley's 
Anemia  demonstration  and  treatment  cen- 
ters at  the  current  level  of  funding.  The  con- 
ferees fully  expect  these  funds  to  be  utilized 
as  Intended. 

The  conferees  Intend  that  a  portion  of  the 
amount  available  for  the  Maternal  and  Child 
Health  Block  Grant  set-aside  for  special 
jirojects  of  regional  and  national  significance 
be  expended  for  the  continued  expansion  of 
the  university  affiliated  program  network. 

The  conferees  agree  that  the  increase  over 
the  budget  request  for  organ  transplantation 
is  to  be  used  for  grants  for  projects  designed 
to  Increase  the  supply  of  donated  organs. 
Special  emphasis  should  be  given  to  efforts 
that  would  coordinate  the  activities  of  organ 
procurement  organisations,  hospitals,  and 
health  care  professionals. 

The  conferees  urge  the  Office  of  Rural 
Health  Policy  to  work  with  national  rep- 
resentatives of  non-physician  health  profes- 
sions in  addressing  the  shortage  of  health 
care  providers  in  rural  America.  The  con- 
ferees support  the  establishment  of  an  inter- 
disciplinary task  force  to  gruide  policy  in  this 
area. 

Within  the  increase  provided  for  pediatric 
AIDS  demonstrations,  funds  have  been  in- 
cluded to  expand  technical  assistance  serv- 
ices for  strengthening  and  development  of 
HTV  service  delivery  infrastructures  to  pro- 
vide comprehensive  family-centered  care  to 
children,  women,  adolescents  and  families 
with  HTV  disease.  The  conferees  are  agreed 
that  priority  should  be  given  to  public/pri- 
vate comprehensive  pediatric  and  family 
HTV  consortia  when  awarding  these  funds. 

To  further  Implement  last  year's  directive 
to  expand  pediatric  and  family  AIDS  services 
to  the  currently  unserved  or  underserved 
hemophilia  population,  the  conference  agree- 
ment Includes  funds  within  the  amount  for 
pediatric  AIDS  demonstrations  to  initiate  in 
fiscal  year  1992  regionally-based  projects 
through  the  treatment  centers  network. 

Within  the  toUl  provided  for  Title  n  of  the 
Ryan  White  Act.  10  percent  should  be  re- 
tained by  the  Secretary  for  special  projects 
of  national  significance.  The  conferees  direct 
that  $5,000,000  of  the  set-aside  be  used  to  con- 
tinue the  HIV/AIDS  dental  reimbursement 
program  for  dental  schools  and  post-doctoral 
dental  education  programs  for  the  costs  in- 
curred In  providing  oral  health  services  to 
HIV-positive  patients.  The  remainder  of  the 
funds  should  support  the  priority  areas  des- 
ignated by  HRSA.  especially  mental  health, 
rural  and  Native  American  priorities. 

Amendment  No.  28:  Deletes  specific  ref- 
erence to  the  Healthy  Start  program  as  pro- 
posed by  the  Senate. 

Amendment  No.  29:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  tl25.00.000.  of  which  $25,000,000 
shall  be  for  the  Healthy  Start  PTogram. 

The  nmnagers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  makes  available 
$125,000,000  In  delayed  obligations  instead  of 
$86,000,000  as  proposed  by  the  House  and 
$50,000,000  as  proposed  by  the  Senate. 
$25.00.000  of  this  total  is  designated  for  the 
Healthy  Start  infant  mortality  program. 

Amendment  No.  30:  Delays  the  obligation 
of  funds  Identified  In  the  previous  amend- 
ment until  September  30,  1992  as  proposed  by 
the  Senate  instead  of  September  19,  1992  as 
proposed  by  the  House.  In  amendment  num- 
ber 9,  the  Senate  bill  made  $86,000,000  avail- 
able for  obligation  on  September  30,  1992 
until  October  30,  1992. 

Amendment  No.  31:  Deletes  language  pro- 
posed by  the  Senate  transferring  $55,000,000 
trom  the  Education  Excellence  account.  Bill 
language  Is  included  in  the  Education  Excel- 
lence account  to  achieve  this  transfer. 

Amendment  No.  32:  Deletes  language  ear- 
marking $10,000,000  for  trauma  care  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment provides  $5,000,000  for  this  activity 
within  the  total  appropriated. 

Amendment  No.  33;  Deletes  language  ear- 
marking $2,000,000  to  establish  an  Office  of 
Adolescent  Health  as  proposed  by  the  Sen- 
ate. 

lie  conferees  have  deleted  without  preju- 
dice bill  language  regarding  an  Office  of  Ado- 
lescent Health.  The  conferees  intend 
$2,000,000  to  be  used  to  establish  such  an  of- 
fice. The  office  shall  coordinate  Depart- 
mental efforts  to  improve  adolescent  health. 
Including  Increasing  the  number  of  health 
providers  such  as  nurse  practitioners  and 
physician  assistants  trained  In  adolescent 
health. 

Amendment  No.  34:  Deletes  language  ear- 
marking $2,900,000  for  home  health  dem- 
onstrations as  proposed  by  the  Senate.  The 
conference  agreement  provides  $2,900,000  for 
this  activity  within  the  total  appropriated. 

HEALTH  EDUCATION  ASSISTANCE  LOANS 
PROGRAM 

Amendment  No.  35:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Seante  with 
an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  in  said  amendment,  in- 
sert; t290.000.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  establishes  an 
annual  loan  limit  of  $290,000,000  for  the 
HEIAL  program  rather  than  $260,000,000  as 
proposed  by  the  House.  The  Senate  bill  did 
not  Include  a  loan  limitation. 

Centers  for  Disease  Control 

DISEASE  control,  RESEARCH,  AND  TRAINING 

Amendment  No.  36:  Appropriates 
$1,504,924,000  instead  of  $1,390,662,000  as  pro- 
posed by  the  House  and  $1,530,982,000  as  pro- 
posed by  the  Senate. 

The  conferees  recommend  that  $46,000,000 
be  provided  to  State  and  local  health  depart- 
ments to  ensure  that  vaccines  are  available 
and  administered  to  children  under  two.  The 
conferees  recommend  that  the  Centers  for 
Disease  Control   provide   $10,000,000  for  the 


second  dose  of  the  measles,  mumps  and 
rubella  vaccine,  and  $6,000,000  for  the  fourth 
dose  of  the  haemophilus  influenzae  type  B 
vaccine.  The  conferees  further  recommend 
that  $18,000,000  for  the  hepatitis  B  vaccine  be 
incorporated  into  the  universal  vaccination 
program. 

The  conferees  are  concerned  about  the  rel- 
ative distribution  of  funding  for  the  NIOSH 
extramural  program.  The  amount  used  to 
fund  extramural  grants  represented  only  8 
percent  of  the  FY  1991  research  budget.  The 
conferees  encourage  the  distribution  of  re- 
search funds  to  a  wider  spectrum  of  peer-re- 
viewed recipients. 

As  the  20th  anniversary  of  mining  under 
the  two  milligram  resplrable  coal  dust  stand- 
ard approaches,  NIOSH  is  encouraged  to  ex- 
amine the  standard  to  ensure  Its  efficacy  in 
preventing  the  occurrence  of  lung  disease 
among  coal  miners. 

The  conferees  expect  that  the  increase  pro- 
vided for  the  disabilities  prevention  program 
will  be  used  to  expand  the  number  of  States 
supported  and  to  increase  support  to  cur- 
rently supported  States.  Because  significant 
increases  to  programs  aimed  at  the  preven- 
tion of  adult  chronic  disease  have  been  pro- 
vided, funds  should  not  be  utilized  for  simi- 
lar activities  under  the  disabilities  preven- 
tion program. 

The  conferees  understand  that  the  CDC  has 
been  designated  as  the  lead  agency  to  coordi- 
nate the  implementation  of  the  rec- 
ommendations of  the  Traumatic  Brain  In- 
Jury  Task  Force  and  expect  the  CDC  to  sub- 
mit an  implementation  plan  for  this  initia- 
tive prior  to  next  year's  budget  hearings. 
The  conference  agreement  includes  sufficient 
funds  to  facilitate  this  process  and  to  de- 
velop uniform  guidelines  for  the  reporting  of 
head  injuries. 

Within  the  amount  provided  for  HIV/AIDS 
activities,  the  conferees  have  Included  funds 
to,  at  a  minimum,  maintain  the  current 
service  level  for  the  ongoing  hemophilia 
project  In  HTV/AIDS  risk  reduction,  edu- 
cation and  outreach  activities. 

The  Commonwealth  of  Puerto  Rico  contin- 
ues to  have  the  second  highest  rate  of  AIDS 
cases  per  100.000  population  and  the  sixth 
highest  number  of  AIDS  cases  among  all 
Stetes  and  Territories.  The  conferees  are 
agreed  that  CDC  should  continue  to  assist 
Puerto  Rico.  Including  additional  counsel- 
ing, testing  and  patient  notification  re- 
sources, flrom  available  funds. 

The  conferees  place  high  priority  on  the 
continued  provision  of  effective  HTV  preven- 
tion services.  The  conferees  encourage  CDC 
to  exercise  its  funding  flexibility  under  gen- 
eral authority  to  assure  that  HTV  prevention 
services  and  programs  supported  through  the 
CDC/State  Cooperative  Agreements  are 
maintained  in  the  FY  1992  period. 

Amendment  No.  37:  Earmarks  $25,600,000 
for  buildings  and  facilities  instead  of 
$6,338,000  as  proposed  by  the  House  and 
$38,338,000  as  proposed  by  the  Senate.  In- 
cluded in  this  amount  Is  $19,600,000  for  the 
NIOSH  occupational  safety  and  health  lab- 
oratory, including  $5,000,000  for  equipment. 

Amendment  No.  38:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
Provided,  That  of  the  funds  made  available 
under  this  heading.  tl34.000.0O0  shall  not  be- 
come available  for  obligation  until  September  30. 
1992 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 


Amendment  No.  39:  Makes  available  up  to 
$29,400,000  from  amounts  available  under  sec- 
tion 2711  of  the  Public  Health  Service  Act  to 
carry  out  the  National  Center  for  Health 
Statistics  surveys  instead  of  S25.000.000  as 
proposed  by  the  House  and  $33,800,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  40:  Deletes  language  pro- 
posed by  the  Senate  expressing  the  sense  of 
the  Senate  that  certain  funds  shall  not  be 
distributed  pursuant  to  title  IHA  of  the 
Ryan  White  CARE  Act. 

NA-noNAL  Institutes  of  Health 

NATIONAL  CANCER  INSTITUTE 

Amendment  No.  41:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  Insert:  tl. 969. 278, 000: 
Provided.  That  of  the  funds  made  available 
under  this  heading,  t223,446,000  shall  not  be- 
come available  for  obligation  until  September  30. 
1992:  Provided  further.  That  the  Director  of  the 
National  Institutes  of  Health,  toithin  thirty  days 
of  enactment  of  this  Act.  may  transfer  such  por- 
tion of  tI60.000.000  which  becomes  available  on 
September  30,  1992  as  she  deems  appropriate  to 
other  Institutes  for  research  directly  related  to 
the  prevention,  treatment  or  cure  of  cancer 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$1,988,278,000  instead  of  $1,830,509,000  as  pro- 
posed by  the  House  and  $2,010,230,000  as  pro- 
posed by  the  Senate.  $223,446,000  of  the  total 
is  available  for  delayed  obligation  rather 
than  $348,093,000  as  proposed  by  the  Senate  in 
this  amendment  and  amendment  number  9 
and  $63,446,000  as  proposed  by  the  House. 
These  delayed  fUnds  will  become  available 
for  obligation  on  September  30.  1992  as  pro- 
posed by  the  Senate  rather  than  on  Septem- 
ber 19.  1992  as  proposed  by  the  House. 

The  conferees  have  included  language  per- 
mitting the  Director  of  HIH  to  transfer  a 
portion  of  the  funds  which  become  available 
on  September  30.  1992  to  other  Institutes  for 
cancer  research  if  she  deems  it  appropriate. 
It  Is  the  Intention  of  the  conferees  that  the 
Director  have  flexibility  within  the  limits  of 
the  statutory  language  to  allocate  this  addi- 
tional funding  among  the  various  Institutes 
of  the  NIH.  The  Director  should  report  her 
recommendation  to  the  House  and  Senate 
Appropriations  Conmiittees  prior  to  such 
transfers. 

The  amount  agreed  to  by  the  conferees  In- 
cludes sufficient  funds  to  continue  the  pro- 
gram in  proton  beam  therapy  at  the  planned 
level. 

Prostate  cancer  Is  the  second  leading  cause 
of  cancer  death  In  men.  It  now  accounts  for 
more  new  cases  of  cancer  among  men  than 
lung  cancer  and  is  second  only  to  lung  can- 
cer as  the  cause  of  cancer-related  deaths  in 
men.  The  problem  is  particularly  acute 
among  black  Americans  and  men  over  65 
years  of  age.  In  recognition  of  these  statis- 
tics. NCI  is  directed  to  place  additional  em- 
phasis on  prostate  cancer  research  by  estab- 
lishing prostate  cancer  centers  under  the 
Specialized  Program  of  Research  Excellence 
program.  An  institution  receiving  such  a 
grant  would  demonstrate  Its  commitment  to 
support  outstanding  researchers  who  would 
focus  specifically  on  research  to  advance 
knowledge  In  prostate  cancer.  These  centers 
will  provide  an  interdisciplinary.  Inter- 
dependent coordinated  research  program  In 
basic  research,  etiology,  diagnosis,  preven- 
tion, vaccine  research,  translation  of  basic 
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research  knowled^  into  clinical  applica- 
tions, training,  and  community  outreacb. 
These  centers  will  support  cutting  edge  re- 
search and  serve  as  a  fertile  ground  for  ca- 
reer develotvnent  of  young  researchers  by 
providing  training  opportunities  in  several 
disciplines  and  by  emphasizing  the  trans- 
lation of  research  advances  from  the  labora- 
tory to  the  bedside. 

The  conferees  express  their  serious  concern 
about  the  growing  epidemic  of  breast  and 
prostate  cancer  in  the  United  States.  The 
conferees  urge,  in  the  strongest  way.  that 
the  National  Cancer  Institute  make  breast, 
prostate,  ovarian,  and  cervical  cancer  its  top 
priorities  and  treat  these  diseases  with  ut- 
most urgency. 

The  conferees  have  agreed  to  provide  an  in- 
crease of  S275.519,000  over  the  fiscal  year  1991 
api>ropriatlon  for  the  National  Cancer  Insti- 
tute, and  restate  their  Intention  that  fund- 
ing for  direct  research  on  breast,  ovarian  and 
prostate  cancer  receive  significant  increases 
as  outlined  in  both  the  House  and  Senate  re- 
ports accompanying  H.R.  2707.  The  conferees 
believe  that  sufficient  funds  have  been  ap- 
propriated to  achieve  the  goals  set  forth  in 
House  Report  102-121  and  Senate  Report  102- 
104  in  this  regard. 

Amendment  No.  42:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  des- 
ignating a  Matsunaga-Conte  Prostate  Cancer 
Research  Center. 

NATIONAL  HEART,  LUNO.  AND  BLOOD  INSTFrUTE 

Amendment  No.  43:  Appropriates 
Si,  196,386,000  instead  of  Si, 202,396.000  as  pro- 
posed by  the  House  and  SI. 190.396.000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment provides  that  SM. 565.000  of  this  amount 
will  not  become  available  until  September 
30.  1992  as  proposed  by  the  Senate  in  amend- 
ment number  9.  The  House  bill  provided  that 
these  funds  be  delayed  until  September  19, 
1902. 

The  conferees  understand  that  the  Na- 
tional Cholesterol  Education  Program 
(NCEP)  guidelines  which  were  published  In 
1967  will  soon  be  revised.  Because  of  the 
pressing  need  to  more  accurately  identify 
Americans  at  risk  for  heart  attacks,  the  con- 
ferees encourage  the  NCEIP  to  fully  reflect 
the  latest  scientinc  data  relating  to  the  im- 
portance of  screening  for.  and  treatment  of, 
the  triad  of  lipid  abnormalities,  i.e.,  the 
three  principal  factors  in  blood  that  have 
been  shown  to  affect  coronary  heart  disease: 
low  levels  of  "good"  cholesterol  (HDL),  ele- 
vations In  "bad"  cholesterol  (LDL),  and  ele- 
vations of  regularly  monitored  blood  fats 
(triglycerides). 

The  conferees  are  aware  of  the  continued 
growth  and  success  of  the  National  Marrow 
Donor  Program  (NMDP)  which  will  exceed 
500,000  volunteer  donors  during  fiscal  year 
1902.  The  conferees  have  added  funds  to  the 
President's  request  for  the  administration  of 
the  NMDP,  human  leukocyte  antigen  (HLA) 
typing  of  potential  volunteers,  minority 
donor  recruitment  activities,  and  marrow 
transplantation-related  research.  The  con- 
ferees have  also  included  funding  for  a  clini- 
cal trial  to  determine  the  rlsk-beneflt  rela- 
tionship for  T-cell  depletion  of  marrow  for 
allogenic  marrow  transplantation  in  reduc- 
ing acute  graft-versus-hoat  disease. 

In  support  of  an  accelerated  scientific  pro- 
gram in  nscal  year  1992,  the  conferees  have 
included  additional  funds  for  increased  re- 
search support  to  expand  Investigation  Into 
gene  therapy  and  other  promising  areas  of 
research  aimed  at  seeking  a  cure  for  hemo- 
philia. 


NATIONAL  INSTmrrB  OP  DENTAL  RESEARCH 

Amendment  No.  44:  Appropriates 
S160.493.000  Instead  of  $161,235,000  as  proposed 
by  the  House  and  S158. 266.000  as  proposed  by 
the  Senate.  The  conference  agreement  pro- 
vides that  S7,903.000  of  this  amount  will  not 
become  available  until  September  30.  1962  as 
proposed  by  the  Senate  in  amendment  num- 
ber 9.  The  House  bill  provided  that  these 
funds  be  delayed  until  September  19.  1992. 

NATIONAL  INSTrrUTE  OF  DIABETES  AND 
DIGESTIVE  AND  KIDNEY  DISEASES 

Amendment  No.  45:  Appropriates 
S664.0e0.000  Instead  of  S667.820.000  as  proposed 
by  the  House  and  S652.861.000  as  proposed  by 
the  Senate.  The  conference  agreement  pro- 
vides that  S28,457,000  of  this  amount  will  not 
become  available  until  September  30.  1992  as 
proposed  by  the  Senate  In  amendment  num- 
ber 9.  The  House  bill  provided  that  these 
funds  be  delayed  until  September  19, 1992. 

The  conference  agreement  includes  addi- 
tional funds  for  cystic  fibrosis  research  to 
continue  the  cystic  fibrosis  centers  program 
as  well  as  to  provide  increases  for  new  re- 
search grants.  The  agreement  also  provides 
increased  funds  for  kidney  research  which 
the  conferees  expect  to  be  placed  across  the 
spectrum  of  kidney  research  and  training  to 
promote  basic  and  applied  research  efforts. 

NATIONAL  INSTITUTE  OF  NEUROLOGICAL 
DISORDERS  AND  STROKE 

Amendment  No.  46:  Appropriates 
S583.378.000  Instead  of  SS83.355.000  as  proposed 
by  the  House  and  S583,386.000  as  proposed  by 
the  Senate.  The  conference  agreement  pro- 
vides that  S27,357,000  of  this  amount  will  not 
become  available  until  September  30,  1992  as 
proposed  by  the  Senate  in  amendment  num- 
ber 9.  The  House  bill  provided  that  these 
funds  be  delayed  until  September  19,  1992. 

The  conferees  encourage  the  Institute  to 
Increase  its  efforts  in  the  area  of  post-polio 
syndrome  and  would  like  a  report  on  its  ac- 
tivities in  this  field  prior  to  the  fiscal  year 
1993  hearings. 

NATIONAL  INSTITUTE  OF  ALLERGY  AND 
INFECTIOUS  DISEASES 

Amendment  No.  47:  Appropriates 
S971. 111,000  instead  of  S972,830.000  as  proposed 
by  the  House  and  S965.952.000  as  proposed  by 
the  Senate.  The  conference  agreement  pro- 
vides that  S45,627,000  of  this  amount  will  not 
become  available  until  September  30,  1992  as 
proposed  by  the  Senate  in  amendment  num- 
ber 9.  The  House  bill  provided  that  these 
funds  be  delayed  until  September  19.  1992. 

The  conferees  urge  that  the  community- 
based  AIDS  research  Initiative  be  given  pri- 
ority consideration  for  Increased  funding. 

NATIONAL  INSTrrUTE  OF  GENERAL  MEDICAL 
SCIENCES 

Amendment  No.  48:  Appropriates 
S818.910.000  Instead  of  S830. 160.000  as  proposed 
by  the  House  and  S815. 158.000  as  proposed  by 
the  Senate.  The  conference  agreement  pro- 
vides that  S48,104,000  of  this  amount  will  not 
become  available  until  September  30.  1992  as 
proposed  by  the  Senate  in  amendment  num- 
ber 9.  The  House  bill  provided  that  these 
funds  be  delayed  until  September  19,  1992. 

NATIONAL  QiBTTTUTE  OF  CHILO  HEALTH  AND 
HUMAN  DEVELOPMENT 

Amendment  No.  49:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  $524,452,000:  Pro- 
vided, That  of  the  fundi  made  available  under 
thia  heading,  $27,366,000  shall  not  become  avail- 


able for  obligation  until  September  30.  1992:  Pro- 
vided further.  That  funds  made  available  under 
this  heading  shall  not  be  used  to  conduct  the 
SHARP  survey  of  adult  sexual  behavior  and  the 
American  Teenage  Survey  of  adolescent  sexual 
behavior 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  that 
S27,368,000  of  the  amount  appropriated  will 
not  become  available  until  September  30, 
1992  as  proposed  by  the  Senate  in  amendment 
number  9.  The  House  bill  provided  that  these 
funds  be  delayed  until  September  19.  1992. 
The  conferees  modify  language  proposed  by 
the  Senate  to  prohibit  the  use  of  funds  to 
conduct  either  the  SHARP  survey  of  adult 
sexual  behavior  or  the  survey  of  adolescent 
sexual  behavior.  The  conferees  delete  lan- 
guage proposed  by  the  Senate  which  would 
transfer  to  the  adolescent  family  life  pro- 
gram funds  that  would  otherwise  have  been 
used  to  conduct  the  two  surveys. 

The  conference  agreement  includes  funds 
for  the  establishment  of  a  comprehensive 
gynecological  and  obstetrical  research  pro- 
gram at  the  Institute.  The  conferees  wish  to 
emphasize  that  the  amount  agreed  to  in- 
cludes sufficient  funds  to  establish  a  new  In- 
tramural clinical  and  laboratory  gynecology 
research  program  at  the  NIK  campus  and 
clinical  center. 

It  is  the  intent  of  the  conferees  that  any 
shortfall  that  may  exist  in  meeting  Congres- 
sional priorities  be  made  up  with  funds  pre- 
viously budgeted  for  the  survey  of  adult  sex- 
ual behavior  and  the  survey  of  adolescent 
sexual  behavior. 

The  conferees  are  concerned  that  there  is 
currently  no  permanent  or  standing  study 
section  for  medical  rehabilitation  research 
in' NIK  and  existing  study  sections  are  not 
focused  on  rehabilitation-related  research. 
The  conferees  urge  NIH  to  consider  estab- 
lishing such  a  section. 

NATIONAL  EYE  INSTITUTK 

Amendment  No.  SO:  Appropriates 
S271.002,000  instead  of  S272,360,000  as  proposed 
by  the  House  and  Sa67,229.000  as  proposed  by 
the  Senate.  The  conference  agreement  pro- 
vides that  S12.5O4.000  of  this  amount  will  not 
become  available  until  September  30,  1992  as 
proposed  by  the  Senate  in  amendment  num- 
ber 9.  The  House  bill  provided  that  these 
funds  be  delayed  until  September  19.  1992. 

NATIONAL  INSTITUTE  OF  ENVIRONMKNTAL 
HEALTH  aCISNCES 

Amendment  No.  51:  Appropriates 
S253.902.000  instead  of  S254,912.000  as  proposed 
by  the  House  and  S250.873.000  as  proposed  by 
the  Senate.  The  conference  agreement  pro- 
vides that  S8,846,000  of  this  amount  will  not 
become  available  until  September  30.  1992  as 
projmsed  by  the  Senate  in  amendment  num- 
ber 9.  The  House  bill  provided  that  these 
funds  be  delayed  until  September  19. 1962. 

The  conferees  urge  the  Institute  to  explore 
the  public  health  hazards  associated  with 
volcanic  emissions  on  the  Big  Island  of  Ha- 
waii. 

NATIONAL  INSTITUTK  ON  AOINO 

Amendment  No.  52:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert:  $387,014,000:  Pro- 
vided, That  of  the  funds  made  available  under 
this  heading,  $31,306,000  shall  not  become  avail- 
cU)le  for  obligation  until  September  30. 1992:  Pro- 
vided further.  That  the  Director  of  the  National 


Institutes  of  Health,  uHthin  thirty  days  of  en- 
actment of  this  Act,  may  transfer  such  portion 
of  $15,000,000  which  becomes  available  on  Sep- 
temJber  30,  1992  as  she  deems  appropriate  to 
other  Institutes  for  research  directly  related  to 
Alzheimer 's  disease 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
S387.014.000  instead  of  S362,528.000  as  proposed 
by  the  House  and  S397, 176.000  as  proposed  by 
the  Senate.  S31,306.000  of  the  total  is  avail- 
able for  delayed  obligation  rather  than 
S38.30e.000  as  proposed  by  the  Senate  in  this 
amendment  and  amendment  number  9  and 
S16.30e.000  as  proposed  by  the  House.  These 
delayed  funds  will  become  available  for  obli- 
gation on  September  30.  1992  as  proposed  by 
the  Senate  rather  than  on  September  19.  1992 
as  proposed  by  the  House. 

The  conferees  have  included  language  per- 
mitting the  Director  of  NIH  to  transfer  a 
portion  of  the  funds  which  become  available 
on  September  30.  1992  to  other  Institutes  for 
Alzheimer's  disease  research  if  she  deems  it 
appropriate.  It  is  the  intention  of  the  con- 
ferees that  the  Director  have  flexibility 
within  the  limits  of  the  statutory  language 
to  allocate  this  additional  funding  among 
the  various  Institutes  of  the  NIH.  The  Direc- 
tor should  report  her  recommendation  to  the 
House  and  Senate  Appropriations  Commit- 
tees prior  to  such  transfers. 

NATIONAL  INSTITUTE  OF  ARTHRITIS  AND 
MUSCULOSKELETAL  AND  SKIN  DISEASES 

Amendment  No.  53:  Appropriates 
S2O4.5O2.00O  Instead  of  $204,977,000  as  proposed 
by  the  House  and  $203,076,000  as  proposed  by 
the  Senate.  The  conference  agreement  pro- 
vides that  $7. 593.000  of  this  amount  will  not 
become  available  until  September  30.  1992  as 
proposed  by  the  Senate  In  amendment  num- 
ber 9.  The  House  bill  provided  that  these 
funds  be  delayed  until  September  19.  1902. 

NATIONAL  INSTITUTE  ON  DEAFNESS  AND  OTHER 
COMMUNICATION  DISORDERS 

Amendment  No.  54:  Appropriates 
$149,830,000  instead  of  $144,495,000  as  proposed 
by  the  House  and  $151,608,000  as  proposed  by 
the  Senate.  The  conference  agreement  pro- 
vides that  $7,486,000  of  this  amount  will  not 
become  available  until  September  30.  1992  sis 
proposed  by  the  Senate  in  amendment  num- 
ber 9.  The  House  bill  provided  that  these 
funds  be  delayed  until  September  19.  1992. 

NATIONAL  CENTER  FOR  RESEARCH  RESOURCES 

Amendment  No.  SS:  Appropriates 
$315,220,000  Instead  of  $309,200,000  as  proposed 
by  the  House  and  $317,227,000  as  proposed  by 
the  Senate.  The  conference  agreement  pro- 
vides that  $15,000,000  of  this  amount  will  not 
become  available  until  September  30.  1992  as 
proposed  by  the  Senate  in  amendment  num- 
ber 9.  The  House  bill  provided  that  these 
funds  be  delayed  until  September  19.  1992. 

The  conferees  delete  without  prejudice  lan- 
guage proposed  by  the  House  prohibiting  the 
use  of  these  funds  to  support  indirect  costs 
for  general  research  support  grant  programs. 
The  conferees  understand  that  this  language 
is  no  longer  necessary. 

The  conferees  agree  that  the  amount  ap- 
propriated includes  funds  to  be  used  for  the 
biomedical  research  support  grants  program. 

NATIONAL  CENTER  FOR  NintSINO  RESEARCH 

Amendment  No.  56:  Appropriates  S45,196,000 
instead  of  $43,143,000  as  proposed  by  the 
House  and  $45,880,000  as  proposed  by  the  Sen- 
ate. The  conference  agreement  provides  that 
$2,646,000  of  this  amount  will  not  become 
available  until  September  30.  1992  as  pro- 


posed by  the  Senate  in  amendment  number  9. 
The  House  bill  provided  that  these  funds  be 
delayed  until  September  19, 1992. 

The  conferees  believe  a  concerted  effort 
should  be  made  to  enhance  the  quantitative 
analysis  skills  of  nursing  faculty  during  the 
coming  year. 

NATIONAL  CENTER  FOR  HUMAN  GENOME 
RESEARCH 

Amendment  No.  57:  Appropriates 
$105,261,000  instead  of  $93,115,000  as  proposed 
by  the  House  and  $109,309,000  as  proposed  by 
the  Senate.  The  conference  agreement  pro- 
vides that  $10,000,000  of  this  amount  will  not 
become  available  until  September  30,  1992  as 
proposed  by  the  Senate  in  amendment  num- 
ber 9.  The  House  bill  provided  that  these 
funds  be  delayed  until  September  19, 1992. 

JOHN  E.  FOOARTY  INTERNATIONAL  CENTER 

Amendment  No.  S8:  Delays  the  obligation 
of  $800,000  until  September  30,  1992  as  pro- 
posed by  the  Senate  in  amendment  number  9. 
The  house  bill  provided  that  these  funds  be 
delayed  until  September  19.  1992. 

NATIONAL  LIBRARY  OF  MEDICINE 

Amendment  No.  59:  Appropriates 
$100,303,000  Instead  of  $99,565,000  as  proposed 
by  the  House  and  $100,549,000  as  proposed  by 
the  Senate.  The  conference  agreement  pro- 
vides that  $3,500,000  of  this  amount  will  not 
become  available  until  September  30.  1992  as 
proposed  by  the  Senate  in  amendment  num- 
ber 9.  The  House  bill  provided  that  these 
funds  be  delayed  until  September  19, 1962. 

OFFICE  OF  THE  DIRECTOR 

Amendment  No.  60:  Appropriates 
$143,313,000  Instead  of  $149,176,000  as  proposed 
by  the  House  and  $125,724,000  as  proposed  by 
the  Senate. 

The  conference  agreement  includes 
$10,300,000  for  the  Office  of  Research  on  Wom- 
en's Health,  $10,300,000  for  the  Office  of  Re- 
search on  Minority  Health.  $2,000,000  for  the 
study  of  unconventional  medical  practices, 
and  $18,000,000  for  the  Director's  discre- 
tionary fund.  The  conferees  encourage  the 
Director  to  use  a  portion  of  the  discretionary 
fund  for  the  James  A.  Shannon  Director's 
Award  Program. 

The  conferees  are  agreed  that  research  on 
DES-exposed  populations  be  a  priority  for 
the  NIH.  The  conferees  reconunend  coordina- 
tion between  the  NCI.  NIEHS,  and  NICHD  in 
the  implementation  of  longritudinal  studies 
to  determine  the  risk  of  cancers  in  DES-ex- 
posed offspring  and  mothers,  evidence  of  late 
recurrences  of  clear  cell  cancer,  and  the  ef- 
fects of  DES  on  the  immune  and  endocrine 
systems. 

The  conferees  agree  that  the  Office  of  Re- 
search on  Women's  Health  should  coordinate 
with  the  NIH  Office  of  Research  on  Minority 
Health  and  the  Office  of  Minority  Health  in 
the  Office  of  the  Assistant  Secretary  for 
Health  to  ensure  that  resources  are  targeted 
appropriately  and  effectively. 

The  conferees  are  aware  of  numerous,  high- 
ly successful  sharing  agreements  between 
the  NIH  clinical  center  and  the  Bethesda 
Naval  Hospital,  and  understand  that  the  NIH 
clinical  center  operates  a  fully  integrated 
hospital  information  system.  The  conferees 
encourage  the  Director  to  continue  and  to 
expand  these  types  of  agreements,  particu- 
larly in  the  area  of  medical  automation  and 
patient  care. 

The  conferees  reiterate  the  guidance  pro- 
vided last  year  regarding  cost  control  and  fi- 
nancial management  and  specifically  urge 
the  elimination  of  downward  negotiations. 
The  Institutes,  through  their  study  sections 
and  advisory  councils,  should  aggressively 
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eliminate  any  costs  which  they  believe  are 
unnecessary.  Once  this  is  done,  a  grant  or 
center  should  be  funded  at  the  full  level 
without  arbitrary  reductions. 

It  is  the  intention  of  the  conferees  that  the 
review  of  indirect  cost  issues  discussed  in  the 
Senate  report  should  be  undertaken  by  the 
General  Accounting  Office  rather  than  by 
the  Office  of  the  Inspector  General  in  the  De- 
partment of  Health  and  Human  Services. 

Amendment  No.  61:  Inserts  language  pro- 
posed by  the  Senate  which  modifies  House 
language  describing  the  women's  health 
study. 

Amendment  No.  62:  Delays  the  obligation 
of  $12,500,000  until  September  30.  1992  as  pro- 
posed by  the  Senate  in  amendment  number  9. 
The  House  bill  provided  that  these  funds  be 
delayed  until  September  19,  1992. 

Amendment  No.  63:  Restores  language  pro- 
posed by  the  House  to  allow  funds  to  be  used 
to  purchase  not  to  exceed  five  passenger 
motor  vehicles  for  replacement  only. 

Amendment  No.  64:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  :  Provided  further.  That 
$7,500,000  of  this  amount  shall  6e  available  for 
extramural  facilities  construction  grants  if 
awarded  competitively 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  modifies  Senate 
language  to  earmark  $7,500,000  for  extra- 
mural facilities  construction  grants  if 
awarded  competitively. 

Amendment  No.  65:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  term  "high-priority"  named 
In  said  amendment,  insert:  emergency 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  modifies  Senate 
language  to  give  the  Director  of  NIH  one  per- 
cent transfer  authority  for  emergency,  rath- 
er than  high  priority,  activities.  The  Direc- 
tor shall  have  sole  authority  to  determine 
what  constitutes  an  emergency.  Any  transfer 
of  funds  between  Institutes  by  the  Director 
must  be  completed  by  August  1,  1962.  The 
conferees  Intend  the  one  percent  transfer  au- 
thority to  provide  the  Director  with  the 
management  flexibility  she  has  indicated  she 
needs. 

BUILDINGS  AND  FACILmsS 

Amendment  No.  66:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  permits  the  NIH  to  acquire  real  prop- 
erty. 

Amendment  No.  67:  Appropriates 
$103,840,000  Instead  of  $108,625,000  as  proposed 
by  the  House  and  $89,485,000  as  proposed  by 
the  Senate. 

The  conference  agreement  includes 
$7,800,000  to  begin  construction  of  a  facility 
for  the  National  Institute  of  Environmental 
Health  Sciences  in  Research  Triangle  Park, 
North  Carolina. 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL  HEALTH 

ADMINISTRATION 
ALCOHOL,  DRUG  ABUSE,  AND  MENTAL  HEALTH 

Amendment  No.  68:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
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the  Houae  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  tS.OSl. 119.000: 
Provided,  That  of  the  funds  made  available 
under  this  heading.  S164,100.000  shall  not  be- 
come available  until  September  30, 1992 

The  mana^rs  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  deletes  the  pro- 
vlBlon  added  by  the  Senate  which  would  re- 
duce salaries  and  exiwnses  for  the  Depart- 
ments of  Labor,  Health  and  Human  Services, 
and  Education. 

The  conferees  have  continued  the  initia- 
tive in  rural  and  Native  American  menUl 
health  research.  The  conferees  Intend  fUnds 
to  be  used  for  basic  research  on  factors  that 
Increase  risk  for  mental  health  problems  of 
individuals  and  families  in  rural  America 
and  for  applied  research  to  develop  family- 
centered  services  to  reduce  these  risks. 

The  conferees  note  the  growing  body  of 
knowledge  that  has  established  attention 
deficit  disorder  as  a  neurologlcally-based  dis- 
order and  encourage  the  National  Institute 
of  Mental  Health,  and  other  Institutes  work- 
ing cooperative  on  "Decade  of  the  Brain"  ac- 
tivities, to  Increase  research  in  this  area. 

The  conferees  urge  that  within  the  clinical 
training  program  special  emphasis  be  given 
to  encouraflrlng  Native  Americans  to  enter 
psychiatric  nursing  and  a  priority  placed  on 
prevention-oriented  training. 

The  Office  for  Substance  Abuse  Prevention 
and  the  Department  of  Education  are  urged 
to  look  at  the  beneflta  of  a  demonstration  of 
drug-use  prevention  in  the  schools  using  dy- 
namic video  media. 

Amendment  No.  66:  Deletes  langruage  pro- 
posed by  the  Senate  which  would  transfer 
13.000,000  trom  this  account  to  the  Deport- 
ment of  Labor  for  employee  assistance  pro- 
rrams. 

The  conferees  have  deleted  without  la-eju- 
dice  bill  language  transferring  $2,000,000  from 
the  Office  for  Substance  Abuse  Prevention  to 
the  Department  of  Labor  for  employee  as- 
sistance programs.  The  conferees  encourage 
the  agency  to  work  with  the  Department  of 
Labor  to  fund  such  programs. 

Amendment  No.  70:  Deletes  earmark  of  not 
leas  than  160,000,000  for  projects  serving  preg- 
nant women  and  their  infanta  as  proposed  by 
the  Senate. 

Assistant  Secretary  for  Health 

OFFICE  OF  the  ASSISTANT  SBCBETABY  FOR 
HKALTH 

Amendment  No.  71:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  inserta  a  legal  citation  for  the  adoles- 
cent family  life  program. 

Amendment  No.  72:  Appropriates  S66,035.000 
Instead  of  $71,318,000  as  proposed  by  the 
House  and  $54,302,000  as  proposed  by  the  Sen- 
ate. 

The  conferees  have  provided  $500,000  to  the 
Ofnce  of  Minority  Health  to  develop  a  na- 
tional educationyinformatlon  demonstration 
to  communicate  healthy  lifestyle  messages 
to  minority  populations.  This  demonstration 
will  develop,  produce,  and  distribute  cul- 
turally sensitive  media  messages  on  how  to 
lead  healthier  lifestyles  to  minority  commu- 
nities most  at  risk  for  premature  death  and 
disability. 

The  conferees  reconrmiend  $8,000,000  for  the 
National  Vaccine  Program  Office,  which  in- 
cludes funding  to  continue  the  clinical  trial 
of  acellular  pertussis  vaccines.  The  conferees 


understand  that  funds  for  additional  work  on 
children's  vaccines  have  been  provided  to 
NIAID.  The  conferees  intend  that  the  Na- 
tional Vaccine  Program  coordinate  all  Fed- 
eral vaccine  research  and  development  ef- 
forta. 

The  conferees  understand  that  the  Na- 
tional Vaccine  Program  has  begun  a  study  of 
vaccine  manufacturing  and  purchase  and 
that  other  Federal  agencies  are  supporting 
studies  on  vaccine  pricing  and  other  issues. 
The  conferees  urge  the  NVP  to  coordinate  all 
of  these  studies  to  ensure  that  there  is  no 
unnecessary  duplication  but  that  key  ques- 
tions about  vaccine  pricing  and  Federal  pur- 
chase are  answered. 

The  conferees  request  that  the  NVPO  sub- 
mit a  report  to  the  House  and  Senate  com- 
mittees by  December  15,  1991,  detailing  ex- 
penditures for  the  clinical  trial  on  acellular 
pertussis  vaccines,  serological  work  con- 
ducted by  FDA  and  CDC,  other  research  ac- 
tivities, and  administrative  expenses  for  the 
NVPO.  The  report  should  address  FY  1991 
funds  and  projections  for  FY  1992  funds. 

The  conference  agreement  Includes 
$2,519,000  for  the  National  AIDS  Program  Of- 
fice. 

Agency  for  Health  Care  Poucy  and 

Research 

health  care  poucy  and  research 

Amendment  No.  73:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proix>8ed  by  said  amend- 
ment, insert:  tlOl. 870.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  support  the  efforta  of 
AHCPR  to  train  new  health  services  re- 
searchers. The  conferees  encourage  AHCPR 
to  increase  the  funding  available  for  training 
in  FY  1992. 

Amendment  No.  74:  Makes  available 
$4,880,000  trom  the  Medicare  trust  funds  as 
proposed  by  the  House  instead  of  $8,723,000  as 
proposed  by  the  Senate. 

Amendment  No.  75:  Makes  available 
SI  .012,000  trom  the  Medicare  trust  f^inds  as 
proposed  by  the  House  instead  of  $1,050,000  as 
proposed  by  the  Senate. 

Amendment  No.  76:  Places  a  limitation  of 
$13,444,000  on  amounta  available  pursuant  to 
secUon  926(b)  of  the  Public  Health  Service 
Act  as  proposed  by  the  House  instead  of 
$49,944,000  as  proposed  by  the  Senate. 

Health  Care  Financino  Administration 

payments  to  hkalth  care  trust  funds 

Amendment  No.  77:  Appropriates 
$39,421,485,000  as  proposed  by  the  House  in- 
stead of  $39,401,063,000  as  proposed  by  the 
Senate. 

PROORAM  MANAGEMENT 

Amendment  No.  78:  Makes  available  trom 
trust  funds  $2,274,055,000  instead  of 
$2,282,055,000  as  proposed  by  the  House  and 
$1,962,901,000  as  proposed  by  the  Senate. 

Amendment  No.  79:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert:  .•  Provided  further.  That 
the  use  of  the  term  "unanticipated  costs"  in  the 
foregoing  proviso  refers  only  to  costs  associated 
with  unanticipated  workloads:  Provided  fur- 
ther. That  the  Secretary  shall  make  a  rec- 
ommendation upon  enactment  of  this  Act  aiui 
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thereafter  prior  to  the  first  day  of  each  follotp- 
ing  quarter  of  the  fiscal  year,  about  the  extent 
to  which  contingency  funds  may  be  necessary  to 
be  expended 

The  mana^rs  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  bill 
language  to  clarify  that  the  contingency 
fund  is  provided  for  expenses  associated  with 
unanticipated  workloads. 

The  conferees  urge  and  expect  the  Admin- 
istration to  Immediately  release  the  contin- 
gency fund  if  the  Secretary  determines  it  is 
necessary  to  prevent  disruption  of  service  to 
Medicare  beneficiaries  and  providers,  includ- 
ing the  continuation  of  existing  toll-free 
telephone  line  service,  the  timely  payment 
of  claims,  and  maintenance  of  current  time- 
frames for  resolving  hearings  and  appeals. 

The  conferees  express  great  concern  about 
the  September  12,  1991  interim  regulation  on 
State  use  of  provider-specific  taxes,  inter- 
governmental transfers,  and  voluntary  dona- 
tions toward  the  State  share  of  Medicaid  ex- 
penditures (56  Federal  Register  46380).  The 
conferees  believe  that  the  interim  final  rule 
violates  Congressional  intent,  as  expressed 
in  the  Omnibus  Budget  Reconciliation  Act  of 
1990.  and  would  have  an  unacceptably  severe 
negative  Impact  on  many  State  Medicaid 
programs.  The  conferees  gave  serious  consid- 
eration to  inclusion  of  bill  language  prohib- 
iting the  Department  of  Health  and  Human 
Services  trom  enforcing  this  rule  during  fis- 
cal year  1992.  and  It  may  yet  be  necessary  for 
Congress  to  take  this  action.  The  conferees 
urge  the  Department  of  Health  and  Human 
Services  to  withdraw  the  interim  final  rule 
Immediately,  and  to  work  with  Congress  to 
develop  more  appropriate  policies. 

The  conferees  are  aware  that  legislation 
pending  before  the  House  and  Senate  ad- 
dresses the  issue  of  recoupment  of  funds  paid 
by  Medicare  to  former  Uniformed  Services 
Treatment  Facilities  for  services  provided 
during  the  period  trom  October  1.  1986  to  De- 
cember 31.  1989.  The  managers  urge  HCFA  to 
refVain  trom  taking  action  to  assess  or  col- 
lect those  disputed  amounta  paid  by  Medi- 
care until  after  the  authorizing  committees 
of  Congress  act. 

The  conferees  are  aware  that  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (OBRA 
1990)  terminated  separate  reimbursement  to 
physicians  under  Medicare  for  the  interpre- 
tation of  electrocardiograms  (EKOs)  effec- 
tive January  1,  1992.  Furthermore,  the  con- 
ferees recognize  that  the  Physician  Payment 
Review  Commission,  in  Ita  annual  report, 
concluded  that  even  though  payment  will  be 
bundled  into  office  vislta,  the  OBRA  1990  pro- 
vision will  create  inequities  among  special- 
ties and  phyaicians  and  recommended  that 
Congress  modify  the  provision  in  OBRA  1990 
to  pay  for  EKO  interpretaUon  separately  at 
a  resource-based  price.  The  conferees  are 
concerned  that  without  a  modlflcatlon  of 
this  provision  the  quality  of  patient  care 
may  be  diminished  by  limiting  the  ability  to 
diagnose  a  variety  of  conditions  affecting 
the  heart.  Therefore,  the  conferees  urge  the 
appropriate  committees  of  jurisdiction  to 
heed  the  recommendation  of  the  Physician 
Payment  Review  Commission  and  take  ac- 
tion to  amend  this  provision  in  OBRA  1990 
prior  to  ita  becoming  effective  on  January  1 
1992.  ■ 

The  conferees  are  disturbed  that  HCFA  has 
yet  to  comply  fully  with  the  Intent  of  Con- 
gress under  section  429  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1968  (Public  Law 
100-360).  entitled  "HCFA  DemonstraUon— 
Ventilator  Demonstration  Unite."  The  agen- 


cy is  directed  to  comply  immediately  with 
the  reimbursement  requirementa  pursuant  to 
section  429. 

The  conferees  encourage  the  agency  to  ex- 
pedite the  distribution  of  funds  appropriated 
for  health  insurance  Information,  counsel- 
ing, and  assistance  granta. 

Amendment  No.  80:  Deletes  language  pro- 
posed by  the  Senate  which  would  establish 
an  emergency  fund  for  survey  and  certifi- 
cation activities.  This  activity  is  supported 
in  the  Program  Management  account. 

SOCIAL  SECUIUTY  ADMINISTRATION 
SUPPLEMENTAL  SECinUTY  INCOME  PROGRAM 

Amendment  No.  81:  Appropriates 
$13,929,491,000  as  proposed  by  the  Senate  in- 
stead of  $13,926,491,000  as  proposed  by  the 
House. 

The  conference  agreement  provides  a  total 
of  $14,000,000  for  research  and  demonstration 
projecte,  which  includes  $6,000,000  to  con- 
tinue the  SSI  outreach  program. 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

Amendment  No.  82:  Provides  for  a  limita- 
tion on  trust  funds  of  $4,582,000,000  as  pro- 
posed by  the  House  instead  of  $4,442,000,000  as 
proposed  by  the  Senate. 

The  conference  agreement  includes  undis- 
tributed reductions  in  salaries  and  expenses 
accounte  for  the  three  Cabinet  Departmente 
in  a  general  provision  in  title  V  of  the  bill. 
The  conferees  regard  the  Limitation  on  Ad- 
ministrative Expenses  of  the  Social  Security 
Administration  as  being  of  the  highest  prior- 
ity, and  expect  the  Secretary  to  carefully 
consider  workload  factors  when  allocating 
the  undistributed  reductions  to  the  Health 
and  Human  Services  administrative  ac- 
counte. 

Amendment  No.  83:  Provides  a  contingency 
reserve  of  $100,000,000  as  proposed  by  the 
House  instead  of  $50,000,000  as  proposed  by 
the  Senate. 

Amendment  No.  84:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  delays  obligation  of  $80,000,000 
until  September  19. 1992. 

ADMINISTRATION  FOR  CHILDREN  AND  FAMILIES 
FAMILY  SUPPORT  PAYMENTS  TO  STATES 

Amendment  No.  85:  Appropriates 
$11,901,046,000  as  proposed  by  the  Senate  in- 
stead of  $11,862,146,000  as  proposed  by  the 
House. 

Amendment  No.  86:  Deletes  language  pro- 
posed by  the  Senate  which  would  have 
streamlined  collection  of  fees  ft-om  States 
for  use  of  the  Federal  Parent  Locator  Serv- 
ice. The  House  bill  included  no  similar  provi- 
sion. 

LOW  INCOME  HOME  ENERGY  ASSISTANCE 

Amendment  No.  87:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  SI. 500. 000, 000.  of  which 
U0,000.000  is  hereby  designated  by  Congress  to 
be  an  emergency  requirement  pursuant  to  sec- 
tion 251(b)(2)(D)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  and 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  88:  Earmarks  $405,607,000 
to  become  available  on  September  30,  1992  in- 
stead of  $50,000,000  as  proposed  by  the  House 
and  $445,000,000  as  proposed  by  the  Senate.  In 
amendment  number  9,  the  Senate  bill  made 
$406,607,000  available  for  obligation  on  Sep- 
tember 30,  1992  notwithstanding  any  other 
provision  of  the  Act. 


The  conferees  intend  that  all  LIHEAP 
funds  appropriated  be  obligated  in  fiscal  year 
1992.  The  Department  of  Health  and  Human 
Services  is  directed  to  announce  grant 
awards  to  States  based  on  the  full  amount  of 
the  conference  agreement.  It  is  expected 
that  States  will  make  every  effort  to  obli- 
gate the  full  amount,  minus  any  allowable 
carryover,  either  on  a  reimbursable  basis,  or 
by  other  means  such  as  issuing  commit- 
mente  for  future  paymente  to  energy  vendors 
or  contracting  for  energy  conservation  serv- 
ices. 

Amendment  No.  89:  Appropriates 
$300,000,000  to  be  made  available  only  if  re- 
quested by  the  President  and  designated  as 
an  emergency  under  the  Budget  Enforcement 
Act  as  proposed  by  the  Senate  instead  of 
$600,000,000  as  proposed  by  the  House. 

REFUGEE  AND  ENTRANT  ASSISTANCE 

Amendment  No.  90:  Reported  in  technical 
disagreement.  The  managers  on  the  port  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  U10,630,000:  Pro- 
vided, That  of  the  funds  made  availcAle  under 
this  heading  for  State  cash  and  medical  assist- 
ance. S116.616,000  shall  not  become  available  for 
obligation  until  September  30.  1992:  Provided 
further.  That  when  sufficient  funds  have  been 
made  available  to  reimburse  all  allowable  fiscal 
year  1991  claims  for  refugee  cash  assistarwe.  ref- 
ugee medical  assistance,  unaccompanied  minors, 
and  State  and  local  administrative  costs,  fiscal 
year  1991  funds  appropriated  for  cash  and  medi- 
cal assistance  may  be  used  to  supplement  insuf- 
ficient fiscal  year  1990  grants  to  States  for  the 
programs  of  refugee  cash  assistance  and  refugee 
medical  assistance 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  intend  that  the  highest  pri- 
ority be  given  to  the  continuation  of  the  un- 
accompanied minors  program  for  the  entire 
fiscal  year.  The  conferees  are  agreed  that  not 
more  than  15  percent  of  funding  appropriated 
for  social  services  may  be  used  for  discre- 
tionary granta. 

The  conferees  intend  that  prior  to  allowing 
States  to  use  fiscal  year  1991  (Unds  to  sup- 
port fiscal  year  1990  unreimbursed  coste,  the 
Office  of  Refugee  Resettlement  must  ensure 
that  all  allowable  cash  and  medical  assist- 
ance expenditures  for  refugee  cash  assistance 
and  refugee  medical  assistance,  unaccom- 
panied minora,  and  State  and  local  adminis- 
trative coste  for  fiscal  year  1991  as  submitted 
by  March  31, 1992  are  fully  paid. 

The  conferees  recognize  that  the  delay  in 
the  availability  of  f\inds  for  refugee  cash  and 
medical  assistance  may  make  it  difficult  for 
some  States  to  maintain  a  viable  refugee 
program.  The  Director  is  encouraged  to  pro- 
vide flexibility  to  the  States  in  managing 
State-administered  programs  in  order  to 
mitigate  any  disruption  in  resettlement 
services  to  eligible  refugees. 

COMMUNITY  SERVICES  BLOCK  GRANT 
Amendment  No.  91:  Appropriates 
$437,148,000  instead  of  $420,724,000  as  proposed 
by  the  House  and  $453,431,000  as  proposed  by 
the  Senate,  of  which  $41,368,000  is  earmarked 
for  discretionary  activities  under  section 
681(a)  of  the  Community  Services  Block 
Grant  Act,  and  $4,050,000  is  earmarked  for 
the  Demonstration  Partnership  program. 

The  conference  agreement  includes 
$22,000,000  for  Community  Economic  Devel- 
opment, $4,099,000  for  Rural  Housing. 
$3,025,000      for      Farmworker      Assistance, 


$12,000,000  for  National  Youth  SporU. 
$4,060,000  for  Demonstration  Partnerships, 
and  $244,000  for  Technical  Assistance.  The 
conferees  have  dropped  the  earmarks  for 
these  programs  f^om  the  bill,  but  fUlly  ex- 
pect the  Department  to  comply  with  these 
allocations,  allowing  that  up  to  $250,000  of 
the  discretionary  funds  may  be  used  for  an 
annual  report  as  required  by  section  682(a)(1) 
of  the  Community  Services  Block  Grant  Act. 

Amendment  No.  92:  Earmarks  $7,000,000  for 
the  Community  and  Nutrition  program  as 
proposed  by  the  Senate  instead  of  $5,484,000 
as  proposed  by  the  House. 

Amendment  No.  93:  Reported  in  technical 
disagreement.  The  manag'ers  on  the  iMU-t  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  nnatter  inserted  by  said 
amendment  insert: ;  Provided.  That  S29.124.0OO 
made  available  under  this  heading  shall  not  be- 
come available  for  obligations  until  September 
30.1992 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  modifies  lan- 
guage proposed  by  the  Senate  to  delay  obli- 
gation of  funds  for  Community  Economic  De- 
velopment, Farmworker  Assistance  and 
Rural  Housing  until  September  30,  1992.  The 
House  bill  included  no  similar  provision. 

PAYMENTS  TO  STATES  FOR  CHILD  CARE 
ASSISTANCE 

Amendment  No.  94:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  no  funds  are  provided  for  fiscal 
year  1992 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  no 
funds  for  the  licensing  improvement  grant 
program  as  these  activities  can  be  funded 
under  that  basic  child  care  block  grant  pro- 
gram. 

STATE  LEGALIZATION  IMPACT  OF  ASSISTANCE 
GRANTS 

Both  House  and  Senate  bills  Include  lan- 
guage which  defers  $1,122,922,000  in  funds  ap- 
propriated for  the  State  Legalization  Impact 
Assistance  Grant  Program  (SLIAG)  f^om  fis- 
cal year  1992  to  fiscal  year  1993.  The  deferral 
was  based  on  the  need  to  achieve  outlay  sav- 
ings in  1992,  and  does  not  represent  a  perma- 
nent reduction  in  funds  available  to  States. 
The  conferees  are  aware  that  some  States 
will  have  a  SLIAG  funding  shortfall  in  1992 
and  that  additional  States  may  run  out  of 
funds  in  1993.  The  conferees  are  also  aware 
that  the  deferral  of  1992  could  result  in  cut- 
backs in  financial,  medical  and  educational 
assistance  to  newly  legalized  aliens  in  some 
States.  The  conferees  are  also  in  agreement 
that  further  deferral  of  SLIAG  funds  would 
be  detrimental  to  the  objectives  of  the  pro- 
gram and  would  place  in  jeopardy  newly  le- 
galized aliens  and  their  ability  to  complete 
the  requirements  for  citizenship.  Therefore, 
the  conferees  agree  to  provide  sufficient 
funds  for  SLIAG  in  1993,  and  direct  the  Sec- 
retary to  distribute  these  funds  no  later  than 
October  15,  1992.  This  action  will  result  in  a 
five  month  deferral  in  the  availability  of 
funding  and  will  have  minimal  impact  for 
most  States  participating  in  the  program  as 
currently  allotmente  are  expected  to  be  suf- 
ficient through  the  end  of  1992.  State  and 


UMI 


29744 

local  Mrvlca  provldera  should  therefore  be 
rMMored  by  this  action  aod  should  not  di- 
minish activities  to  meet  the  needs  of  per- 
sons eligible  for  8LIAO  services.  The  con- 
ferees farther  note  that  the  1983  appropria- 
tions may  be  used  to  reimburse  costs  in- 
curred by  States  and  local  service  providers 
on  or  after  October  1,  1969. 

The  Immigration  Reform  and  Control  Act 
(IRCA)  of  1966  requires  estimated  Federal  ex- 
penditures on  newly  legalized  aliens  to  be 
"offset"  (deducted)  in  computing  the  amount 
of  annual  appropriations  available  for  alloca- 
tion to  States  under  the  SLIAG  program. 
Recognizing  that  the  actual  amount  of  Fed- 
eral offset  expenditures  will  differ  flrom  the 
estimated  offset.   IRCA  also   requires   that 
SLIAG  appropriations  be  adjusted  for  the 
difference    between    estimated    and    actual 
Federal  offset  costs  In  the  prior  fiscal  year. 
The  conferees  are  concerned  that  the  Depart- 
ment of  Health  and  Human  Services  has  not 
adjusted  the  amount  of  SLIAG  appropria- 
tions for  the  difference  between  estimated 
and  actual  Federal  offset  costs  In  prior  fiscal 
years  using  actual  expenditure  data,  as  re- 
quired by  law.  The  conferees  strongly  urge 
the  Secretary  to  abide  by  IRCA  requirements 
and  adjust  for  any  underestimate  or  over- 
estimate  of  Federal    offset   costs   in   fiscal 
years  1988  through  1991  uUlizlng  the  latest 
available  expenditure  daU  and  to  allot  to 
SUtes  any  additional  ftands  resulting  from 
the  adjustment  by  no  later  than  April  30 
1983. 
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PROORAM  ADMOnSTRATION 

Amendment  No.  96:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert:  $92,500,000.  to- 
gether with  such  sums  as  may  be  collected, 
which  shall  be  credited  to  this  account  as  offset- 
Hnfl  collectioTis.  from  fees  authorized  ujider  sec- 
tion 453  of  the  Social  Security  Act 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
S82,SOO.0OO  for  program  administration  In- 
stead of  $87,500,000  as  proposed  by  the  House 
and  S89.838.000  as  proposed  by  the  Senate. 
The  conferees  agree  to  delete  language  pro- 
posed by  the  Senate  which  would  have  al- 
lowed the  Department  to  fund  AFDC  quality 
control  error  rate  determinaUons  flrom  funds 
withheld  from  State  AFDC  funds.  The  House 
bill  contained  no  similar  provision. 

The  conference  agreement  includes 
86,000.000  for  Job  creation  demonstrations 
and  IGOO.OOO  for  training  and  technical  assist- 
ance under  the  Community  Services  Block 
Grant  Act. 

The  conferees  expect  the  AdmlnlstraUon 
for  Children  and  Families  to  ensure  the  par- 
ticipation of  Community  Development  Cor- 
porations in  the  section  506  demonstration. 
The  Administration  for  Children  and  Fami- 
lies is  directed  to  require  economic  develop- 
ment strategies  as  part  of  the  application 
process  to  ensure  that  highly  qualified  orga- 
nizations participate  in  the  demonstration. 
Human  Dsvelopment  Services 
Amendment  No.  96:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert:  S3.537J62.000.  of 
which  up  to  t6.225.000  shall  remain  avaUable 


until  expended  for  information  resources  man- 
agement: Provided.  That  of  the  funds  made 
available  under  this  heading  for  carrying  out 
the  Older  Americans  Act  of  1965.  $25,000,000 
shall  not  become  available  for  obligation  until 
September  30.  1992 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  are  agreed  that  ten  percent 
of  the  total  appropriation  for  comprehensive 
child  development  centers  shall  be  reserved 
to  allow  currently  operating  programs  to 
make  quality  Improvements  necessary  to 
meet  the  statutory  requirement  of  providing 
comprehensive  services.  Prior  to  allocating 
funds  for  quality  improvements  and  new  pro- 
grams, the  Department  shall  allocate  to  each 
grantee  those  funds  necessary  to  maintain 
the  levels  of  service  provided  during  the 
prior  year,  taking  into  consideration  the  per- 
centage change  in  the  Consumer  Price  Index 
for  all  Urban  Consumers,  as  published  by  the 
Bureau  of  Labor  Statistics. 

The  conferees  concur  with  the  Senate  lan- 
guage directing  that  the  Department  move 
quickly  to  obligate  the  second  year  of  fund- 
ing for  training  of  Head  Start  teachers. 

The  conferees  are  aware  of  provisions  in- 
cluded in  the  House-passed  Older  Americans 
reauthorization  act  to  establish  a 
multlgeneratlonal  demonstration  project 
under  title  rv  of  the  Older  Americans  Act. 
Funding  has  not  been  provided  because  the 
program  is  not  yet  authorized.  The  conferees 
are  agreed  that  J2.000.000  may  be  repro- 
grammed  Trom  title  HI  to  initiate  this  pro- 
gram once  an  authorization  has  been  enacted 
Into  law. 

The  conferees  have  Included  S17.000.000  to 
develop  and  expand  health  promotion  and 
disease  prevention  programs  provided  to 
older  Americans  at  congregate  meal  sites, 
senior  centers,  and  through  the  meals-on- 
wheels  program.  The  conferees  Intend  that 
these  funds  be  used  to  supplement  aud  not 
replace  existing  support  for  these  services. 

The  conferees  expect  that  at  least  S300,000 
in  the  social  services  research  activity  will 
be  made  available  to  support  and  maintain  a 
multi-State  foeter  care  data  archive  for  pol- 
icy and  research  purposes  on  services  deliv- 
ered to  children  and  their  families. 

It  is  the  conferees'  intent  that  no  more 
than  three  new  UAP's  will  be  funded  with 
the  Increase  for  university  affiliated  pro- 
grams, the  remainder  to  be  obligated  for 
training  initiatives  selected  at  the  discretion 
of  the  individual  UAP's.  including  Initiatives 
In  behavior  management  personnel  prepara- 
tion. 

The  conferees  encourage  the  Administra- 
tion on  Developmental  Disabilitlea  to  estab- 
lish an  Interagency  working  group  on  per- 
sonal assistance  services  comprised  of  the 
Health  Care  Financing  Administration.  Ad- 
ministration on  Aging,  the  Office  of  Special 
Education  and  Rehablliution  Services,  the 
Social  Security  Administration  and  the 
Equal  Employment  Opportunity  Commis- 
sion. The  group  should  Include  the  examina- 
tion and  development  of  alternative  funding 
mechanisms  in  Its  consideration  of  ways  to 
provide  personal  assistance  services. 

The  budget  request  for  FY  1993  did  not  In- 
clude sufficient  funds  to  meet  the  demand 
for  ANA  programs,  an  Inflation  adjustment, 
or  for  the  ANA  environmental  grant  pro- 
gram. The  conferees  urge  the  department  to 
seek  additional  funds  for  the  ANA  in  future 
budget  requests,  including  the  environ- 
mental grants  program.  In  view  of  the  severe 
poverty,  unemployment,  health  and  edu- 
cation deficits  that  Native  Americans  face. 


The  conferees  have  included  funds  to  con- 
tinue the  work  of  the  National  Indian  Policy 
Center  and  the  Native  Hawaiian  Revolving 
Loan  program,  upon  iU  reauthorization.  The 
conferees  expect  that  the  revolving  loan 
funds  will  be  matched  by  the  Ofrice  of  Hawai- 
ian Affairs. 

The  conferees  urge  that  priority  consider- 
ation be  given  to  funding  centers  for  the  pur- 
pose of  advanced  interdisciplinary  training 
in  child  development  and  social  policy. 

Amendment  No.  97:  Deletes  language  pro- 
posed by  the  Senate  that  would  have  ear- 
marked funds  for  section  411  of  the  Older 
Americans  Act  and  for  section  162  of  the  De- 
velopmental Disabilities  AsslsUnce  and  BUI 
of  Rights  Act. 

The  conferees  encourage  the  Department 
of  Health  and  Human  Services  to  provide 
funds  for  rural  outreach  programs  which  pro- 
vide geriatric  training  by  geriatric  mental 
health  specialists  to  Individuals  working 
with  elderly  persons,  for  the  purposes  of  de- 
tecting menui  health  conditions  common 
among  the  aged.  Programs  are  being  devel- 
oped that  provide  geriatric  training  to  an 
array  of  professional  and  service  providers 
trom  rural  areas,  to  better  acknowledge  and 
ascertain  mental  health  conditions  of  rural 
elderly  i»eople.  The  conferees  believe  that 
geriatric  menui  health  training  will  provide 
both  appropriate  intervenUons  and  useful  in- 
formation In  meeting  the  mental  health 
needs  of  the  elderly. 

Amendment  No.  98:  Deletes  language  pro- 
posed by  the  Senate  that  provided  for  a 
transfer  of  funds  trom  the  Department  of 
EducaUon.  Similar  transfer  language  is  In- 
cluded under  the  Educational  Excellence  ac- 
count In  the  Department  of  Education. 

Amendment  No.  99:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert:  .  Provided  further.  That  of 
the  amounts  provided  under  this  heading 
$2,000,000  shall  be  for  the  White  House  Con- 
ference on  Aging,  which  shall  only  become 
available  for  obligation  upon  enactment  into 
law  of  authorizing  legislation  and  shall  remain 
available  until  expended 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  have  provided  S2.000.000  to  be 
used  for  the  White  House  Conference  on 
Aging  to  be  held  in  1903.  It  is  the  Intent  of 
the  conferees  that  the  funds  provided  for  the 
White  House  Conference  not  be  diverted  trxtm 
UUe  rv  of  the  Older  Americans  Act.  The  con- 
ferees expect  a  full  report  on  the  planning 
and  expenditure  of  the  (Unds  for  the  WHCA 
by  March  1,  1992. 

Amendment  No.  100:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate that  would  have  rescinded  S144.925.000  of 
Child  Care  and  Development  Block  Grant 
funds  for  fiscal  year  1901. 

OFnCE  OF  THE  SECRETARY 


GENERAL  DEPARTMENTAL  MANAGEMENT 

Amendment  No.  101:  Appropriates 
S81 .673.000  as  proposed  by  the  House  Instead 
of  $79,444,000  as  proposed  by  the  Senate  and 
deletes  earmark  of  $24,079,000  for  the  Office 
of  the  General  Counsel  as  proposed  by  the 
House. 

Amendment  No.  102:  Makes  available 
$31,001,000  trom  the  Social  Security  trust 
funds  as  proposed  by  the  House  instead  of 
S30.3SO.000  as  proposed  by  the  Senate  and  de- 
letes earmark  of  $26,031,000  for  the  Office  of 
the  General  Counsel  as  proposed  by  the 
House. 


The  conferees  are  agreed  that  op  to 
$50,110,000  should  be  utilized  for  the  Office  of 
the  General  Counsel,  including  $26,031,000 
ftom  the  Social  Security  trust  funds. 

The  conference  agreement  Includes  $500,000 
for  the  human  services  transportation  tech- 
nical assistance  i>rogram. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

Amendment  No.  103:  Appropriates 
$60,794,000  as  proposed  by  the  Senate  Instead 
of  $63,842,000  as  proposed  by  the  House. 

Amendment  No.  104:  Inserts  language  pro- 
posed by  the  Senate  that  reduces  funding  for 
the  Office  of  the  Inspector  General  by 
$2,603,000. 

GENERAL  PROVISIONS 

Amendment  No.  106;  Deletes  language  pro- 
posed by  the  Senate  which  would  have  per- 
mitted Federal  fUnds  to  be  used  for  abortions 
in  the  case  of  rape  or  Incest  when  the  Inci- 
dent has  been  promptly  reported. 

Amendment  No.  106:  Deletes  language  pro- 
posed by  the  House  which  would  have  re- 
duced funding  for  the  Office  of  the  Assistant 
Secretary  for  Health  and  General  Depart- 
mental Management  and  increased  funding 
for  Human  Development  Services. 

Amendment  No.  107:  Inserts  language  pro- 
posed by  the  Senate  which  reduces  travel  ex- 
penses for  the  Department  of  Health  and 
Human  Services  by  $9,492,000. 

Amendment  No.  108:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  prohibits  any  recovery  or  withholding 
of  payments  resulting  from  State  compli- 
ance reviews  In  the  child  welfare  or  foster 
care  programs  during  fiscal  year  1992. 

Amendment  No.  106:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  amends  the  Public  Health  Service  Act 
to  expand  the  membership  of  the  Board  of 
Directors  for  the  National  Foundation  for 
Biomedical  Research. 

Amendment  No.  110:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  re- 
quired parental  notification  or  consent,  with 
some  exceptions,  before  an  entity  receiving 
Federal  funds  under  title  X  of  the  Public 
Health  Service  Act  could  perform  an  abor- 
tion on  a  minor. 
TITLE  m— DEPARTMENT  OF  EDUCATION 

COMPENSATORY  EDUCATION  FOR  THE 
DISADVANTAGED 

Amendment  No.  ill:  Appropriates 
$6,707,014,000  for  compensatory  education 
programs  instead  of  $7,075,750,000  a^  proposed 
by  the  House  and  S6.284.526.000  as  proposed  by 
the  Senate. 

Amendment  No.  112:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $152,000,000  shall  become  avaU- 
able on  September  30,  1992  and  shall  remain 
available  through  September  30,  1993  and 
$6,524,351,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  that 
$6,524,351,000  of  the  appropriation  for  com- 
pensatory education  shall  become  available 
on  a  forward  funded  basis  on  July  1,  1992  in- 
stead of  $7,042,750,000  as  proposed  by  the 
House  and  $6,256,202,000  as  proposed  by  the 
Senate.  The  conference  agreement  also  pro- 
vides that  an  additional  $152,000,000  will  be- 


come available  on  September  30,  1992  as  pro- 
posed by  the  Senate  in  Amendment  No.  9. 

Amendment  No.  113:  Earmarks 
$5,525,000,000  for  basic  grants  Instead  of 
S5.805.000.000  as  proposed  by  the  House  and 
$5,176,575,000  as  proposed  by  the  Senate. 

Amendment  No.  114:  Earmarks  $610,000,000 
for  concentration  grants  instead  of 
$645,000,000  as  proposed  by  the  House  and 
$575,175,000  as  proposed  by  the  Senate. 

Amendment  No.  115:  Earmarks  $70,000,000 
for  the  Even  Start  program  Instead  of 
$100,000,000  as  proposed  by  the  House  and 
$54,500,000  as  proposed  by  the  Senate. 

Amendment  No.  116:  Earmarks  $308,298,000 
for  migrant  education  programs  instead  of 
$322,000,000  as  proposed  by  the  House  and 
$294,596,000  as  proposed  by  the  Senate. 

Amendment  No.  117:  Earmarks  $36,054,000 
for  neglected  and  delinquent  programs  in- 
stead of  $36,000,000  as  proposed  by  the  House 
and  $36,108,000  as  proposed  by  the  Senate. 

Amendment  No.  118:  Earmarks  $61,820,000 
for  State  administration  Instead  of 
$64,500,000  as  proposed  by  the  House  and 
$59,140,000  as  proposed  by  the  Senate. 

Amendment  No.  119:  Earmarks  $25,125,000 
for  program  Improvement  activities  instead 
of  $32,250,000  as  proposed  by  the  House  and 
$18,000,000  as  proposed  by  the  Senate. 

Amendment  No.  120:  Deletes  language  pro- 
posed by  the  Senate  related  to  minimum 
State  grants  under  the  program  improve- 
ment activity. 

Amendment  No.  121:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  al- 
lowed the  transfer  of  funds  to  initiate  new 
educational  excellence  programs  if  author- 
ized prior  to  December  31.  1991.  Funding  for 
these  activities  has  been  provided  under  the 
Eklucational  Excellence  appropriation  ac- 
count. 

IMPACT  AID 

Amendment  No.  122:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $771,708,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  123:  Earmarks  $588,540,000 
for  payments  under  section  3<a)  as  proposed 
by  the  Senate  Instead  of  $585,540,000  as  pro- 
posed by  the  House. 

Amendment  No.  124:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert:  ,  $1,952,000,  to  remain 
available  until  expended,  shall  be  for  payments 
for  decreases  in  Federal  activities  under  section 
3(e).  $2,000,000  for  section  10,  which  shall  be- 
come available  on  September  30, 1992  and  remain 
available  until  expended. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$1,952,000  for  payments  under  section  3(e)  re- 
lated to  decreases  In  Federal  activity  as  pro- 
posed by  the  Senate.  The  House  bill  did  not 
include  funding  for  this  purpose.  The  amend- 
ment further  specifies  that  $2,000,000  of  the 
$28,000,000  agreed  to  for  construction  pro- 
grams does  not  become  available  until  Sep- 
tember 30,  1992  as  proposed  by  the  Senate  in 
amendment  number  9.  This  $2,000,000  is  allo- 
cated for  additional  section  10  grants. 

Amendment  No.  125:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 


vided certain  exceptions  to  the  policy  of  bas- 
ing impact  aid  payments  on  prior  year  data. 
The  conferees  have  agreed  to  postpone  the 
use  of  prior  year  data  pending  action  by  the 
authorizing  committees.  (See  Amendment 
No.  126.) 

Amendment  No.  126:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment,  insert:  : 
Provided  further.  That  none  of  the  previous  pro- 
visos related  to  revisions  in  the  use  of  prior  year 
data  in  determining  payment  amounts  provided 
for  under  this  account  or  related  to  preliminary 
payments  shall  be  effective  for  fiscal  year  1992 
and  preliminary  payments  shall  be  authorized 
on  the  same  basis  as  provided  for  prior  to  the 
enactment  of  P.L.  102-103 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  deletes  lan- 
guage proposed  by  the  Senate  which  would 
have  modified  the  proposed  policy  to  use 
prior  year  data  in  calculating  payments.  In 
lieu  of  this  language,  the  conferees  have 
agreed  to  imstpone  the  switch  to  prior  year 
data  pending  modifications  to  the  basic  au- 
thorizing statute.  The  agreement  further  al- 
lows preliminary  payments  on  the  same 
basis  as  applicable  in  fiscal  year  1961. 

Amendment  No.  127:  Deletes  without  preju- 
dice language  added  by  the  Senate  with  re- 
spect to  the  so-called  wealth  neutrality 
standard  used  for  determining  eligibility  of 
certain  school  districts.  The  conferees  under- 
stand that  this  nmtter  Involves  payments  for 
fiscal  years  beyond  the  scope  of  this  legisla- 
tion and  that  this  matter  is  currently  under 
review  by  the  Secretary  of  Education.  The 
conferees  further  note  that  wealth  neutral- 
ity standards  have  been  used  In  certain 
States  for  many  years  without  objection  by 
the  Department. 

The  conferees  are  greatly  concerned  about 
the  severe,  adverse  financial  impact  many 
school  districts  are  experiencing  as  a  result 
of  educating  federally  connected  students. 
The  conference  considered  but  did  not  accept 
bill  language  to  adjust  payments  to  several 
school  districts  which  have  experienced  se- 
vere adverse  financial  circumstances.  In  par- 
ticular, the  conferees  gave  consideration  to 
inclusion  of  bill  language  to  hold  harmless 
school  districts  which  experience  a  drop  in 
Impact  Aid  payment  status  as  a  result  of 
school  consolidation.  This  situation  arises 
when  two  or  more  school  districts  combine 
to  spread  the  financial  burden  of  educating 
federally  connected  students  over  a  larger 
population  base.  The  conferees  direct  the  De- 
partment to  work  with  the  authorizing  com- 
mittees and  with  federally  impacted  school 
districts  to  develop  legislation  that  will  eq- 
uitably compensate  school  districts  which 
educate  children  of  military  personnel.  In 
addition,  the  conferees  direct  the  Depart- 
ment to  consult  with  affected  school  dis- 
tricts regarding  their  continued  iMrticipa- 
tion  in  the  Impact  Aid  program  to  determine 
whether  anticipated  school  closings  can  be 
averted. 

Conferees  are  concerned  that  there  may  be 
districts  in  the  process  of  making  repay- 
ments to  the  Department  for  whom  the  addi- 
tional burden  of  these  repayments  may 
prompt  financial  ruin.  Conferees  urge  the 
Department  to  make  arrangements  with 
these  districts  to  allow  them  to  meet  their 
financial  obligations  in  a  manner  that  will 
preserve  their  financial  viability. 
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SCHOOL  IMPROVEMENT 

Amendment  No.  128:  Inserts  legislative  ci- 
Utlon  for  the  national  Writing:  Project  as 
proposed  by  the  Senate. 

Amendment  No.  129:  Appropriates 
Jl, 578. 196,000  for  school  Improvement  activi- 
ties instead  of  Si, 577.618, 000  as  proposed  by 
the  House  and  )1 .566,565,000  as  proposed  by 
the  Senate. 

Amendment  No.  130:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  SI. 236. 963. 000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  131:  Earmarks  S24,e00,000 
for  national  activities  as  proposed  by  the 
Senate  instead  of  127,600,000  as  proposed  by 
the  House. 

Amendment  No.  132:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert:  t3,900.000  shall  be  for  civic 
education  programs  under  section  4609, 
$30,304,000  shall  be  for  emergency  grants  under 
section  5136, 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
J3,800,000  for  civics  education  activities  as 
proposed  by  the  Senate  Instead  of  $3,000,000 
as  proposed  by  the  House.  The  agreement  de- 
letes bill  language  proposed  by  the  Senate 
specifying  the  amount  of  funding  for  grants 
to  the  State  of  Hawaii  under  the  Drug  Free 
Schools  program.  The  conferees  expect  these 
funds  to  be  allocated  consistent  with  the 
provisions  of  Public  Law  101-226. 

Finally,  the  conference  agreement  provides 
S30.304,000  for  emergency  grants  under  the 
Drug  Free  Schools  program  as  proposed  by 
the  Senate  Instead  of  $25,000,000  as  proposed 
by  the  House. 

EDUCATIONAL  EXCELLENCE 
(INCLUDING  TRANSFER  OF  FUNDS) 

Amendment  No.  133:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  amendment  of  the  Senate  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert:  sections  329  and  330  of  the 
Public  Health  Service  Act  (Migrant  and  Commu- 
nity Health  Centers),  and  section  670T  of  the 
Comprehensive  Child  Development  Act, 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  retains  legisla- 
tive ciUtions  Inserted  by  the  Senate  modi- 
fied to  clarify  that  funds  are  available  for 
migrant  health  centers  under  section  329  of 
the  Public  Health  Service  Act  as  well  as 
Conmiunity  Health  Centers  under  section 
330. 

Amendment  No.  134:  Appropriates 
$425,000,000  for  educational  excellence  activi- 
ties Instead  of  $500,000,000  as  proposed  by  the 
House  and  $325,000,000  as  proposed  by  the 
Senate.  The  conference  agreement  includes 
nOO.OOO.OOO  for  new  America  2000  educational 
excellence  activities  if  enacted  Into  law  prior 
to  April  1,  1993. 

Amendment  No.  135:  Reported  In  technical 
disagreement.  The  numagers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert:  ,  not  less  than  tSS.OOO.OOO 
of  these  funds  shall  be  transferred  to  the  Com- 
munity and  Migrant  Health  Centers  programs, 
not  less  than  S20.000.000  shall  be  transferred  to 
the  Comprehensive  Child  Development  Centers 
and  SIOO.OOO.OOO  shall  be  for  new  America  2000 
educational  excellence  activities,  if  enacted  into 
law:  Provided  further.  That  the  December  31, 
1991  deadline  for  enacting  new  authorizations 
for  the  America  2000  initiatives  may  be  delayed 
by  the  Secretary  until  April  1,  1992  if  he  deter- 
mines that  sufficient  progress  is  being  made  to- 
wards final  approval  of  such  legislation  except 
that  this  delay  shall  not  apply  to  programs 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$55,000,000  for  community  and  migrant 
health  centers  and  $20,000,000  for  comprehen- 
sive child  development  centers  as  proposed 
by  the  Senate.  The  House  bill  did  not  Include 
funds  for  these  activities  under  the  Edu- 
cational Excellence  account.  The  agreement 
also  retains  an  appropriation  of  $250,000,000 
for  the  Head  Start  program  Included  by  both 
the  House  and  the  Senate.  The  conferees  do 
not  expect  any  adverse  effect  as  a  result  of 
making  payments  to  comprehensive  child  de- 
velopment centers  on  July  1,  1992  as  provided 
in  the  bill. 

The  agreement  also  provides  that 
$100,000,000  of  these  funds  will  be  available 
for  new  America  2000  initiatives  which  may 
be  authorized  during  Fiscal  Year  1992.  The 
conferees  have  provided  authority  to  the 
Secretary  to  delay  the  obligation  of  these 
funds  until  April  1,  1991  If  he  believes  that 
sufficient  progress  Is  being  made  towards  en- 
actment of  the  necessary  legislation.  If  legis- 
lation is  not  enacted  Into  law  by  that  date, 
the  conferees  expect  these  funds  to  be  allo- 
cated among  existing  programs  which  pro- 
vide direct  assistance  to  local  school  dis- 
tricts in  reaching  the  America  2000  education 
goals.  The  conferees  direct  that  this  dis- 
tribution be  restricted  to  national  programs 
in  which  funds  are  distributed  by  statutory 
formula. 

The  conferees  note  the  importance  the  arts 
play  In  enhancing  the  academic  and  creative 
achievement  of  students.  The  conferees 
therefore  urge  the  Department  of  Education 
when  funding  Education  Excellence  activi- 
ties to  give  consideration  to  programs  which 
emphasize  the  visual  arts,  the  performing 
arts,  literature,  the  history  and  aesthetics  of 
the  arts,  and  the  media  and  design  arts. 
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BILINGUAL  AND  IMMIGRANT  EDUCATION 

Amendment  No.  136:  Appropriates 
$225,407,000  for  bilingual  and  Immigrant  edu- 
cation instead  of  $249,000,000  as  proposed  by 
the  House  and  $201,814,000  as  proposed  by  the 
Senate.  The  conferees  are  agreed  that 
$12,000,000  of  these  funds  should  be  awarded 
under  the  new  special  competition  for  com- 
munities with  large  numbers  of  new  Immi- 
grants. 

SPECIAL  EDUCATION 

Amendment  No.  137:  Appropriates 
$2,854,895,000  instead  of  $2,822,676,000  as  pro- 
posed by  the  House  and  $2,860,756,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  138:  Earmarks  $320,000,000 
for  preschool  programs  as  proposed  by  the 
Senate  Instead  of  $295,920,000  as  proposed  by 
the  House. 

Amendment  No.  139:  Earmarks  $143,000,000 
for  Chapter  1  activities  instead  of  $135,661,000 


as  proposed  by  the  House  and  $148,861,000  as 
proposed  by  the  Senate. 

The  conferees  note  that  this  appropriation 
begins  the  process  of  merging  the  Chapter  1 
handicapped  program  with  programs  author- 
ized under  the  Individuals  with  Disabilities 
Education  Act.  The  conferees  expect  the  au- 
thorizing committees  to  address  this  Issue 
during  the  102nd  Congress.  Barring  action  by 
the  authorizing  committees.  It  Is  the  inten- 
tion of  the  conferees  to  continue  the  merger 
of  these  programs  through  the  appropriation 
process. 

The  conferees  are  concerned  that  the  edu- 
cation ombudsman  program  authorized  in 
1990  was  not  funded  In  fiscal  year  1991.  The 
conferees  expect  that  funds  will  be  made 
available  for  demonstration  of  the  education 
ombudsman  program  In  fiscal  year  1992. 

The  conferees  wish  to  clarify  that  the 
funding  included  in  both  the  House  and  Sen- 
ate bills  for  special  education  personnel  de- 
velopment Is  Intended  for  the  training  of  ad- 
ministrators as  well  as  teachers  to  address 
the  needs  of  children  with  Attention  Deficit 
Disorder. 

REHABIUTATION  SERVICES  AND  DISABIUTY 
RESEARCH 

Amendment  No.  140:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  S2, 077. 156,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  Intend  that  training  grants 
awarded  under  Utle  HI.  Section  304  may  be 
used  to  fund  the  provision  of  technical  as- 
sistance benefiting  the  rehabiliution  per- 
sonnel targeted  and  supported  by  these 
grants. 

The  conferees  strongly  recommend  that 
RSA  develop  a  technical  assistance  and 
training  center  for  the  client  assistance  pro- 
gram which  will  provide  legal  and  advocacy 
training  and  support  to  individual  client  as- 
sistance programs.  Such  a  center  should  be 
Implemented  by  an  organization  that  has 
demonstrated  the  necessary  legal  and  tech- 
nical expertise  to  fully  support  the  program. 
Amendment  No.  141:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, Insert:  S31. 103,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$31,103,000  for  special  demonstration  projects 
instead  of  $18,368,000  as  proposed  by  the 
House  and  $25,103,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  142:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert:  ,  including  S6.000.000.  to 
remain  available  until  expended,  for  a  grant  to 
a  hearing  research  center  to  support  applied 
and  basic  research  activities,  which  shall  be 
awarded  competitively,  and  S6,000.000  for  grants 
to  establish  regional  comprehensive  head  injury 
prevention  and  rehabilitation  centers,  which 
shall  be  awarded  competitively 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 


Amendment  No.  143:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
ccMicur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  word  "persons"  named  in 
•aid  amendment,  insert:  entities 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  House  bill  contained  no  similar  provi- 
sion. 

Amendment  No.  144:  Deletes  language  pro- 
posed by  the  Senate  that  would  have  ear- 
marked funds  for  orthotics  and  prosthetics 
training  programs.  The  House  bill  included 
no  similar  provision. 

The  conferees  recognize  that  skilled  per- 
sonnel In  the  profession  of  orthotics  and 
prosthetics  are  crucial  to  ensure  that  the  re- 
habilitation needs  of  disabled  persons  are 
met.  In  the  past,  the  Rehabilitation  Services 
Administration  has  provided  funding  for  in- 
stitutions of  higher  education  which  provide 
orthotics  and  prosthetics  education. 

The  conferees  are  concerned  that  In  recent 
years  orthotic  and  prosthetic  education 
funds  have  been  substantially  reduced.  With- 
in the  Increase  provided  to  the  Rehabilita- 
tion Services  Administration,  the  conferees 
have  provided  sufficient  funds  to  restore  the 
amount  for  competitive  grants  to  the  level 
previously  awarded. 

SPECIAL  INSTITUTIONS  FOR  PERSONS  WITH 

DISABIUTIES 
AMERICAN  PRINTINO  HOUSE  FOR  THE  BLIND 

Amendment  No.  145:  Appropriates  $5,900,000 
instead  of  $5,500,000  as  proposed  by  the  House 
and  $8,000,000  as  proposed  by  the  Senate. 

NATIONAL  TECHNICAL  INSTTTUTE  FOR  THE  DEAF 

Amendment  No.  146:  Appropriates 
$39,439,000  as  proposed  by  the  Senate  Instead 
of  se.SOO.OOO  as  proposed  by  the  House.  The 
agreement  also  specifies  that  $342,000  of  this 
amount  Is  for  the  endowment  matching  pro- 
gram as  proposed  by  the  Senate.  The  House 
bill  did  not  include  funding  for  the  endow- 
ment program. 

OALUiUDBT  tmivERsmr 

Amendment  No.  147:  Appropriates 
$76,540,000  as  proposed  by  the  Senate  instead 
of  $73,172,000  as  proposed  by  the  House. 

Amendment  No.  148:  Earmarks  $1,000,000 
for  the  endowment  grant  program  as  pro- 
posed by  the  Senate  Instead  of  $976,000  as 
proposed  by  the  House. 

VOCATIONAL  AND  ADULT  EDUCATION 

Amendment  No.  149:  Appropriates 
$1,429,760,000  for  vocational  and  adult  edu- 
cation programs  Instead  of  $1,651,500,000  as 
proposed  by  the  House  and  $1,333,333,000  as 
proposed  by  the  Senate.  The  agreement  de- 
letes the  citation  for  technology  assistance 
grants  included  by  the  House  but  stricken  by 
the  Senate  and  Includes  the  citation  for 
homeless  programs  added  by  the  Senate. 

The  conferees  direct  the  Department  to  de- 
vote $500,000  of  the  funds  provided  for  the  Na- 
tional Institute  for  Literacy  to  a  national 
center  for  the  study  of  learning  disabilities. 
The  goal  of  this  center  should  be  to  develop 
a  battery  of  tests  for  the  diagnosis  of  learn- 
ing disabilities  in  adults  and  intervention 
strategies  to  address  these  disabilities. 

The  conference  agreement  includes 
$2,000,000  to  continue  model  demonstration 
programs  in  the  area  of  corrections  edu- 
cation. 

The  conference  agreement  includes 
$1,000,000  under  adult  education  national  pro- 
grams to  support  a  joint  initiative  with  the 


Department  of  Labor  to  fund  up  to  two  con- 
sortia for  postsecondary  school-to-work 
transition  initiatives  targeting  minorities 
that  are  underrepresented  in  the  scientific 
and  health  fields. 

Amendment  No.  150:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  inserts  langruage  making  funds  for 
tribally  controlled  postsecondary  schools 
available  on  October  1, 1991  instead  of  July  I, 
1992  as  provided  by  the  House. 

Amendment  No.  151:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
S60,000,000  shall  become  available  on  September 
30, 1992  and  remain  available  through  September 
30,  1993  and 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate.  The 
conference  agreement  modifies  language  pro- 
posed by  the  Senate  to  delay  the  obligation 
of  $60,000,000  of  funds  until  September  30,  1992 
as  proposed  by  the  Senate  in  amendment 
number  9. 

Amendment  No.  152:  Deletes  language 
added  by  the  Senate  which  would  have  fund- 
ed vocational  education  employment  centers 
authorized  under  title  m,  part  O,  subpart  1. 
Funding  for  this  type  of  demonstration  has 
been  Included  under  the  regular  vocational 
education  demonstration  authority. 

Amendment  No.  153:  E^armarks  $12,000,000 
for  vocational  education  research  as  pro- 
posed by  the  House  instead  of  $10,000,000  as 
proposed  by  the  Senate.  The  amount  agreed 
to  includes  $2,000,000  for  technical  assistance 
to  local  school  districts  authorized  under 
section  404(d)  as  proposed  by  the  House. 

Amendment  No.  154:  Restores  the  legisla- 
tive earmark  for  technical  assistance  dis- 
cussed under  amendment  number  153  as  pro- 
posed by  the  House  but  stricken  by  the  Sen- 
ate. The  amendment  also  earmarks 
$14,000,000  for  vocational  education  dem- 
onstrations as  [iroposed  by  the  Senate  in- 
stead of  $12,000,000  as  proposed  by  the  House. 
The  conferees  are  agreed  that  this  amount  is 
sufficient  to  fund  all  demonstration  activi- 
ties discussed  in  the  House  and  Senate  re- 
ports. 

Amendment  No.  135:  Deletes  the  word 
"and"  as  proposed  by  the  Senate. 

Amendment  No.  156:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert:  ,  $5,000,000  shall  be  for 
State  Literacy  Resource  Centers  under  the  Na- 
tional Literacy  Act  of  1991,  and  SS. 000,000  shall 
be  for  prison  literacy  activities  as  authorized 
under  section  601  of  the  National  Literacy  Act 
of  1991,  as  amended  by  Public  Law  102-103. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  earmarks 
$5,000,000  for  literacy  resource  centers  In- 
stead of  $10,000,000  as  proposed  by  the  Senate. 
The  House  bill  did  not  Include  funding  for 
this  program.  The  conference  agreement  also 
earmarks  $5,000,000  for  prison  literacy  activi- 
ties instead  of  $10,000,000  as  proposed  by  the 
Seriate  in  amendment  number  157.  The  House 
bill  did  not  Include  funding  for  this  purpose. 

Amendment  No.  157:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 


vided a  separate  appropriation  for  prison  lit- 
eracy programs.  The  conference  agreement 
instead  earmarks  these  funds  within  the 
total  for  the  Vocational  and  Adult  Education 
account.  (See  Amendment  No.  156) 

STUDENT  FINANCIAL  ASSISTANCE 

Amendment  No.  158:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S62.000.000,  which  shall  become 
available  on  September  30,  1992  and  remain 
available  through  September  30.  1993,  together 
with  $6,822,860,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$6,884,880,000  Instead  of  $6,853,000,000  as  pro- 
posed by  the  House  and  $6,900,356,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment provides  that  $6,822,880,000  become 
available  on  a  current  year  basis  and  that 
$82,000,000  become  available  on  September  30, 
1992  as  proposed  by  the  Senate  In  amendment 
number  9.  All  of  these  funds  remain  available 
through  September  30,  1993. 

The  conference  agreement  does  not  include 
any  new  funds  for  Perkins  loan  teacher  can- 
cellation payments.  It  is  the  understanding 
of  the  conferees  that  sufficient  funds  are 
available  from  prior  year  unobligated  bal- 
ances to  fund  all  1992  requirements. 

Amendment  No.  159:  Deletes  language  pro- 
posed by  the  Senate  related  to  Federal  pro- 
grams of  student  financial  assistance  regard- 
ing certain  educational  programs  using  tele- 
communications as  a  principal  method  of  in- 
struction. The  House  bill  included  no  similar 
provision. 

The  conferees  recognize  that  a  significant 
number  of  colleges,  universities  and  voca- 
tional and  technical  institutions  throughout 
the  United  States  increasingly  are  using 
telecommunications  to  extend  the  reach  of 
higher  education  to  potential  students.  This 
form  of  delivery  is  particularly  Important  In 
rural  and  isolated  areas,  but  is  also  being 
used  with  more  frequency  in  urban  areas 
throughout  the  United  States.  The  conferees 
therefore  urge  the  Department  of  Elducatlon 
neither  to  initiate  nor  to  continue  any  pro- 
ceedings that  would  classify  telecourses 
leading  to  recognized  degrees  as  correspond- 
ence Instruction  until  Congress  completes 
action  on  the  Higher  E^lucation  Act.  While 
this  suspension  will  impose  no  burden  on  the 
department,  fairness  requires  that  colleges 
and  universities  employing  telecommuni- 
cations delivery  be  protected  from  the  risk 
of  real  or  potential  retroactive  liability  until 
Congress  has  the  opportunity  to  clarify  the 
definition  of  telecommunications  in  reau- 
thorization of  the  Higher  Education  Act. 

Amendment  No.  160:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 
hibited the  award  of  Pell  grants  to  incarcer- 
ated individuals.  The  conferees  understand 
that  this  issue  is  currently  being  considered 
by  the  authorizing  committees  with  jurisdic- 
tion over  the  Higher  Education  Act. 

GUARANTEED  STUDENT  LOANS  PROGRAM 
(INCLUDING  TRANSFER  OF  FUNDS) 

Amendment  No.  161:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  costs  of  guaranteed  loans,  including 
administrative  costs  other  than  Federal  adminis- 
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trative  costs,  as  authorUed  by  title  IV.  part  B. 
of  the  Higher  Education  Act,  as  amended,  such 
sums  as  may  be  necessary  to  carry  out  the  pur- 
poses of  the  program:  Provided,  That  such  costs, 
including  costs  of  modifying  such  loans,  shall  be 
as  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974.  as  amended.  In  addition,  for 
administrative  expenses  to  carry  out  the  guar- 
anteed loan  program,  $45,000,000.  In  addition  to 
amounts  appropriated  in  this  Act  for  liquidation 
of  contract  authority  in  the  "Guaranteed  Stu- 
dent Loans  (Liquidation)"  account,  there  is  also 
provided  for  payment  of  obligations  incurred 
under  contract  authority  entered  into  pursuant 
to  title  IV,  part  B,  of  the  Higher  Education  Act. 
as  amended,  SI, 114, 743,000  which  shall  be  trans- 
ferred to  the  Guaranteed  Student  Loans  (Liq- 
uidation) account. 

The  managrera  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
$45,000,000  for  the  administration  of  the 
Guaranteed  Student  Loan  program  Instead 
of  S46.433,000  as  proposed  by  the  House  and 
140,000.000  as  proposed  by  the  Senate.  The 
agreement  also  Inserts  language  not  included 
In  either  the  House  or  Senate  bills  which 
provides  additional  funds  to  meet  the  most 
recent  estimate  of  the  coat  of  the  Guaran- 
teed Student  Loan  entitlement.  These  funds 
support  Interest  subsidies  and  loan  default 
costs  mandated  by  the  basic  law.  The  total 
cost  of  these  payments  Is  now  estimated  at 
S4.2a0, 450.000  m  Fiscal  Year  1992. 

While  no  formal  budget  request  has  been 
submitted  by  the  FYesident  for  the  Guaran- 
teed Student  Loans  program  account,  the 
conferees  have  agreed  to  the  most  recent 
language  submitted  by  the  Department  of 
Elducatlon  to  fUnd  all  requirements  under 
current  law.  The  conferees  understand  this 
indefinite  authority  may  result  In  additional 
expenditures  beyond  those  specified  in  the 
House  and  Senate  reports. 

HIOHER  EDUCATION 

Amendment  No.  162:  Inserts  legislative  ci- 
tation proposed  by  the  Senate  for  Urban 
Community  Service  Grants. 

Amendment  No.  163:  Inserts  legislative  ci- 
tation proposed  by  the  Senate  for  grants  to 
the  Warren  G.  Magnuson  Endowment. 

Amendment  No.  164:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  SS27,523.000  of  which  $24,000,000 
shall  become  available  on  September  30,  1992 
and 

The  nuinagers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  that 
S24.000,000  will  not  become  available  until 
September  30,  1992  as  proposed  by  the  Senate 
In  amendment  number  9.  The  conferees  do 
not  expect  this  to  have  any  programmatic 
Impact  on  programs  other  than  a  split  pay- 
ment of  amounts  awarded  through  the  nor- 
mal grant  process. 

The  conferees  intend  that  of  the  Increases 
appropriated  over  FY  1991  for  domestic  ac- 
tivities under  the  International  Education 
and  Area  Studies  program,  the  bulk  of  the 
increase  will  be  devoted  to  existing  National 
Resource  Centers,  as  specified  in  the  House 
report  and  the  Senate  bill,  and  the  remain- 
der of  the  increase  will  be  provided  for  Sec. 
804  programs  as  specified  In  the  Senate  bill. 
and  for  the  International  Business  Centers. 

Amendment  No.  166:  Inserts  language  pro- 
posed by  the  Senate  earmarking  S2.000.000  of 


the  appropriation  for  the  Warren  G.  Magnu- 
son Endowment  as  authorized  by  section 
140(a)  of  Public  Law  100-202.  The  House  bill 
included  no  similar  provision. 

Amendment  No.  166:  Earmarks  S9.642.000 
for  grants  under  section  6  of  p«u^  A  of  title 
IV  of  the  Higher  Education  Act  as  proposed 
by  the  Senate  Instead  of  S9,271,000  as  pro- 
posed by  the  House. 

Amendment  No.  167:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  sets 
aside  the  UmlUtlon  under  title  IV  of  the 
Higher  Education  Act  related  to  the  amount 
of  funds  which  can  be  allocated  to  the  Ron- 
ald E.  McNalr  Post-Baccalaureate  Achieve- 
ment Program.  The  House  bill  included  no 
similar  provision. 

HOWARD  UNIVKRSmr 

Amendment  No.  168:  Appropriates 
$212,360,000  Instead  of  $212,960,000  as  proposed 
by  the  House  and  $199,131,000  as  proposed  by 
the  Senate. 

The  conferees  acknowledge  the  significant 
role  Howard  University  plays  in  training  stu- 
dents trom  Africa,  the  Caribbean,  and  other 
Third  World  countries.  For  this  reason,  the 
conferees  encourage  the  Department  of  Edu- 
cation to  consider  the  repeal  of  the  foreign 
student  surcharge. 

Amendment  No.  169:  Earmarks  $2,928,000 
for  the  endowment  grant  program  as  pro- 
posed by  the  House  Instead  of  S4,SO0.00O  as 
proposed  by  the  Senate. 

Amendment  No.  170:  Earmarks  $23,000,000 
for  construction  Instead  of  $23,600,000  as  pro- 
posed by  the  House  and  $2,000,000  as  proposed 
by  the  Senate. 

COLXAOE  HOUSIMO  AND  ACADEMIC  PACIUTIES 
LOANS 

Amendment  No.  171:  Modifies  designation 
of  account  title  as  proposed  by  the  Senate. 

Amendment  No.  172:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  In 
the  amendment  of  the  Senate  which  makes 
$30,000,000  available  for  new  academic  facili- 
ties loans  in  fiscal  year  1992.  The  House  bill 
included  no  similar  provision. 

EDUCATION  RESEARCH.  STATISTICS,  AND 
IMPROVEMENT 

Amendment  No.  173:  Deletes  legislative  ci- 
tation for  Blue  Ribbon  Schools  proposed  by 
the  Senate. 

Amendment  No.  174:  Inserts  legislative  ci- 
tation for  Regional  Mathematics  and 
Science  Consortia  proposed  by  the  Senate. 

Amendment  No.  175:  Inserts  legislative  ci- 
tation for  the  Star  Schools  program  as  pro- 
posed by  the  Senate. 

Amendment  No.  176:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $258,604,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  177:  Deletes  without  preju- 
dice language  proposed  by  the  House  but 
stricken  by  the  Senate  related  to  high  tech- 
nology schools  demonstrations.  (See  amend- 
ment number  180.) 

Amendment  No.  178:  Earmarks  $47,313,000 
for  statistics  activities  Instead  of  $44,313,000 
as  proposed  by  the  Senate  and  $50,000,000  as 
proposed  by  the  House. 

Amendment  No.  179:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
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concur  In  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $29,900,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate.  This 
amount  specifies  the  portion  of  the  account 
available  for  assessment  activities  and  ad- 
justs the  amount  to  Include  funds  previously 
requested  in  the  Budget  under  statistics. 

Amendment  No.  180:  Earmarks  $24,000,000 
for  the  Fund  for  Innovation  in  Education  in- 
stead of  $27,737,000  as  proposed  by  the  Senate 
and  $19,000,000  as  proposed  by  the  House.  (See 
amendment  number  181.) 

The  conferees  remain  supportive  of  efforts 
to  establish  new  television  programming  tar- 
geted towards  improving  the  reading  and 
writing  skills  of  elementary  school  children 
and  support  the  allocation  of  resources  for 
such  activities. 

The  conferees  are  concerned  that  a  limited 
number  of  grants  was  made  through  the 
competition  for  Academies  for  Teachers  in 
the  Five  Core  Disciplines  and  that  many 
worthy  applications  were  not  funded.  The 
conferees  note  particularly  the  need  for 
teacher  training  efforts  in  severely  disadvan- 
taged areas  like  the  lower  Mississippi  River 
Delu  region.  The  conferees  direct  the  De- 
partment to  commit  up  to  an  additional 
$1,200,000  to  fund  worthy  applications  that 
were  previously  reviewed  in  the  teacher 
academy  competition. 

The  conferees  reiterate  their  support  re- 
garding the  need  to  provide  technical  assist- 
ance to  local  school  districts  attempting  to 
restructure  their  elementary  and  secondary 
school  systems.  The  conferees  therefore  urge 
the  Department  to  fUnd  efforts  which  pro- 
vide leadership  and  technical  assistance  in 
the  design,  development.  Implementation, 
and  evaluation  of  innovative  educational  en- 
vironments. 

Amendment  No.  181:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert:  .  including  $6,000,000  for  a 
high  technology  demonstration  grant,  including 
equipment,  which  shall  be  awarded  competi- 
tively: 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  deletes  without 
prejudice  language  proposed  by  the  House 
but  stricken  by  the  Senate  related  to  school 
health  funds  and  Inserts  language  specifying 
funds  for  the  high  technology  demonstration 
program.  (See  Amendment  No.  180.) 

Amendment  No.  182:  Earmarks  $5,495,000 
for  the  Grants  to  Schools  and  Teachers  pro- 
gram as  proposed  by  the  Senate  Instead  of 
$5,284,000  as  proposed  by  the  House. 

Amendment  No.  183:  Earmarks  $3,755,000 
for  Family-School  Partnerships  as  proposed 
by  the  Senate  instead  of  $3,611,000  as  pro- 
posed by  the  House. 

Amendment  No.  184:  Earmarks  $14,700,000 
for  the  National  Diffusion  Network  as  pro- 
posed by  the  Senate  instead  of  $14,000,000  as 
proposed  by  the  House. 

Amendment  No.  185:  Deletes  legislative 
earmark  proposed  by  the  Senate  related  to 
Blue  Ribbon  Schools. 

Amendment  No.  186:  Earmarks  $16,000,000 
for  Eisenhower  Math-Science  activities  In- 
stead of  $14,000,000  as  proposed  by  the  House 
and  $18,000,000  as  proposed  by  the  Senate. 

Amendment  No.  187:  Specifies  that 
$3,500,000  of  the  approjH-iaUon  for  the  Eisen- 


hower program  is  for  a  national  math  and 
science  clearinghouse  instead  of  $6,000,000  as 
proposed  by  the  Senate.  The  agreement  also 
provides  for  a  separate  earmark  of  $12,000,000 
for  regional  math  and  science  consortia.  The 
House  bill  included  no  similar  provisions. 

Amendment  No.  188:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert:  $18,417,000  shall  be  for  star 
schools,  of  which  $1,000,000  shall  become  avail- 
able for  obligation  on  September  30,  1992,  and  of 
which  U,000,000  shall  be  to  establuh  a  dem- 
onstration of  statewide,  two-way  interactive 
fiber  optic  telecommunications  network,  carry- 
ing voice,  video,  and  data  transmissions,  and 
housing  a  point  of  presence  in  every  county, 
which  sliall  be  awarded  competitively; 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  agreement  specifies  that  $18,417,000  of 
the  appropriation  is  for  the  Star  Schools  pro- 
gram Instead  of  $18,404,000  as  proposed  by  the 
Senate.  The  House  bill  did  not  Include  fund- 
ing for  the  Star  Schools  program.  The  agree- 
ment also  inserts  language  proposed  by  the 
Senate  to  set  aside  $4,000,000  of  the  SUr 
Schools  appropriation  for  a  special  dem- 
onstration of  State-wide  educational  tech- 
nology including  two-way  fiber  optics  tele- 
communications. 

LIBRARIES 

Amendment  No.  189:  Restores  legislative 
ciutlon  proposed  by  the  House  but  stricken 
by  the  Senate. 

Amendment  No.  190:  Restores  the  legisla- 
tive citation  for  title  VI  of  the  Higher  Edu- 
cation Act  proposed  by  the  House  but  strick- 
en by  the  Senate. 

Amendment  No.  191:  Appropriates 
$147,747,000  for  library  programs  instead  of 
$142,747,000  as  proposed  by  the  House  and 
$149,747,000  as  proposed  by  the  Senate. 

Within  the  programs  authorized  by  titles  I 
and  V  of  the  Library  Services  and  Construc- 
tion Act.  the  conferees  encourage  the  De- 
partment of  Education  to  give  high  priority 
to  enhancement  of  Hispanic  heritage  collec- 
tions, particularly  those  focused  on  Puerto 
Rlcan  history  and  culture  and  located  in 
urban  areas  with  a  high  concentration  of 
Puerto  Ricans. 

Amendment  No.  192:  Inserts  language  pro- 
posed by  the  Senate  providing  that  $2,500,000 
of  the  appropriation  for  college  libraj^  re- 
sources be  awarded  for  a  biotechnology  dem- 
onstration program.  The  House  bill  Included 
no  similar  language. 

Amendment  No.  193:  Earmarks  $16,718,000 
for  construction  activities  instead  of 
$14,218,000  as  proposed  by  the  House  and 
$19,218,000  as  proposed  by  the  Senate. 

DEPARTMENTAL  MANAGEMENT 

Amendment  No.  194:  Appropriates 
$299,000,000  for  program  administration  in- 
stead of  $301,952,000  as  proposed  by  the  House 
and  $284,006,000  as  proposed  by  the  Senate. 
Amendment  number  218  provides  for  a  reduc- 
tion In  all  Departmental  Management  activi- 
Ues  of  $10,660,000  to  be  distributed  by  the 
Secretary. 

The  conferees  have  deleted  the  statutory 
requirement  proposed  by  the  Senate  to  in- 
crease the  number  of  State  monitoring  staff 
under  the  Individuals  with  Disabilities  Edu- 
cation Act.  The  conferees  are  agreed,  how- 
ever, that  the  Secretary  should  assign  addl- 
Uonal  staff  to  this  critical  activity.  The  con- 
ferees direct  the  Department  to  allocate  to 
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the  monitoring  staff  of  the  Office  of  Special 
Education  Programs  an  addlUonal  nine 
FTEs  for  the  purpose  of  monitoring  SUte 
formula  grants  under  the  Individuals  with 
Disabilities  Education  Act,  part  B.  The  Sec- 
retary should  report  to  the  Committees  his 
actions  in  this  area  not  later  than  December 
31,  1991. 

Amendment  No.  195:  Appropriates 
$55,000,000  for  the  OfHce  for  Civil  Rights  in- 
stead of  $56,000,000  as  proposed  by  the  House 
and  $51,691,000  as  proposed  by  the  Senate. 
(See  Amendment  No.  218.) 

Amendment  No.  196:  Appropriates 
$26,932,000  for  the  Ofrice  of  Inspector  General 
as  proposed  by  the  House  Instead  of 
$26,530,000  as  proposed  by  the  Senate.  (See 
Amendment  No.  218.) 


GENERAL  PROVISIONS 

Amendment  No.  197:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  In 
the  amendment  of  the  Senate  which  inserts 
language  permitting  the  National  Commis- 
sion on  Financing  of  Postsecondary  Edu- 
cation to  accept  private  contributions. 

Amendment  No.  196:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  trans- 
ferred certain  unobligated  balances  at  the 
Department  of  Education  to  the  Star 
Schools  activity.  Funding  for  this  program 
has  been  provided  for  under  the  Educational 
Research.  Statistics,  and  Improvement  ac- 
count. (See  Amendment  No.  188.) 

TITLE  rv— RELATED  AGENCIES 

ACTION 

OPERATINO  EXPENSES 

Amendment  No.  199:  Appropriates 
$198,592,000  instead  of  $193,678,000  as  proposed 
by  the  House  and  $201,691,000  as  proposed  by 
the  Senate. 

Amendment  No.  200:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $32,688,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  earmarks 
$32,688,000  for  VISTA  operations  Instead  of 
$32,693,000  as  proposed  by  the  House  and 
$34,683,000  as  proposed  by  the  Senate. 

Amendment  No.  201:  Earmarks  $1,225,000 
for  the  Action  Drug  Alliance  Program  in- 
stead of  $1,000,000  as  proposed  by  the  House 
and  $1,451,000  as  proposed  by  the  Senate. 

The  conferees  Intend  that  a  portion  of  the 
1991  unexpended  balances  together  with  addi- 
tional funds  provided  in  the  bill  be  used  to 
provide  a  10  cents  per  hour  Increase  for  Ac- 
tion and  non-Action  funded  volunteers  In  the 
Foster  Grandparent  and  Senior  Companion 
programs.  The  conferees  have  agreed  to  con- 
tinue for  one  more  year  the  stipend  subsidies 
for  non-Action  funded  volunteers  which  were 
provided  last  year.  The  conferees  expect  that 
projects  will  fully  support  the  costs  of  these 
stipend  increases  for  non-Action  funded  vol- 
unteers in  subsequent  years.  Additional 
funds  have  been  included  for  cost-of-living 
adjustments  for  projects  and  new  national 
significance  grants. 

CORPORATION  FOR  PUBLIC  BROADCASTING 

Amendment  No.  202:  Appropriates 
$275,000,000  instead  of  $253,309,000  as  proposed 
by  the  House  and  $284,000,000  as  proposed  by 
the  Senate. 

The  conferees  agree  that  public  broadcast- 
ing should  be  expanded  to  areas  of  the  coun- 


try and  audiences  which  are  unserved  or  un- 
derserved.  Of  the  total  increase  provided  for 
fiscal  year  1994.  the  conferees  urge  and  ex- 
pect the  Corporation  for  Public  Broadcasting 
to  allocate  the  maximum  amount  that  is  al- 
lowable under  the  law  to  address  unserved 
and  underserved  areas  and  audiences. 

The  conferees  further  direct  CPB  to  ensure 
that  no  funds  are  distributed  under  subpara- 
graph (A)(liKn)  of  section  396(kK3)  of  the 
Communications  Act  of  1934  to  provide  pro- 
gramming, unless  the  programming  uses 
close-captloned  broadcasting  or  the  provi- 
sion of  close-captloned  broadcasting  would 
cause  an  undue  admlnistraUve  or  financial 
burden. 

FEDERAL  MEDIATION  AND  CONCILIATION 
SERVICE 

Amendment  No.  203:  Deletes  legal  ciutlon 
proposed  by  the  Senate  for  the  Labor-Man- 
agement Cooperative  Grant  Program. 

Amendment  No.  204:  Appropriates 
$28,118,000  as  proposed  by  the  House  instead 
of  $29,118,000  as  proposed  by  the  Senate. 

NATIONAL  COMMISSION  ON  ACQUIRED  IMMXJNE 
DEFICIENCY  SYNDROME 

Amendment  No.  206:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  moUon  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $1,750,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$1,750,000  instead  of  S2.000.000  as  proposed  by 
the  House  and  $3,000,000  as  proposed  by  the 
Senate. 

NATIONAL  COMMISSION  ON  CHILDREN 

Amendment  No.  206:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  provides  $950,000  available  through  De- 
cember 31.  1992,  to  provide  final  funding  for 
the  Commission.  The  House  did  not  provide 
funding  for  this  Commission. 

NATIONAL  COMMISSION  ON  LIBRARIES  AND 
INFORMATION  SCIENCE 

Amendment  No.  207:  Appropriates  $831,000 
instead  of  $750,000  as  proposed  by  the  House 
and  $811,000  as  proposed  by  the  Senate. 

NATIONAL  COMMISSION  TO  PREVENT  INFANT 
MORTALfry 

Amendment  No.  208:  Appropriates  $440,000 
as  proposed  by  the  Senate  Instead  of  $390,000 
as  proposed  by  the  House. 

NATIONAL  COUNCIL  ON  DISABILITY 

Amendment  No.  209:  Appropriates  $1,569,000 
instead  of  $1,497,000  as  proposed  by  the  House 
and  $1,642,000  as  proposed  by  the  Senate. 

PHYSICIAN  PAYMENT  REVIEW  COMMISSION 

Amendment  No.  210:  Appropriates  $4,398,000 
Instead  of  $4,300,000  as  proposed  by  the  House 
and  $4,495,000  as  proposed  by  the  Senate. 
Railroad  Retirement  Board 
dual  benefits  payments  account 

Amendment  No.  211:  Appropriates 
$319,100,000  as  proposed  by  the  Senate  instead 
of  $315,000,000  as  proposed  by  the  House. 

Amendment  No.  212:  Deletes  language  pro- 
posed by  the  House  providing  that  the  entire 
appropriation  shall  be  immediately  credited 
to  this  account. 

Amendment  No.  213:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in   the  amendment  of  the   Senate 
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which  Includes  langrua^e  providing  funding 
In  12  approximately  equal  amounts  on  the 
flrat  day  of  each  month  in  the  fiscal  year. 

LIMITATION  ON  ADMINISTRATION 

Amendment  No.  214:  Reported  In  technical 
dlsagraement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  172287,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
172,287,000  for  administrative  expenses  in- 
stead of  $74,037,000  9A  proposed  by  the  House 
and  S73,287,000  as  proposed  by  the  Senate. 

LIMrTATION  ON  THE  OFFICE  OF  INSPECTOR 
OENERAL 

Amendment  No.  215:  Appropriates  S6,39S,000 
Instead  of  16,069.000  as  proposed  by  the  House 
and  16,700,000  as  proposed  by  the  Senate. 
Soldiers'  and  airmem's  Home 

OPERATION  and  MAINTENANCE 

Amendment  No.  216:  Appropriates 
141.352,000  instead  of  S40,581,000  as  proposed 
by  the  House  and  $42,123,000  as  proposed  by 
the  Senate. 

United  States  Institute  of  Peace 

Amendment  No.  217:  Appropriates 
$11,000,000  instead  of  $8,393,000  as  proposed  by 
the  House  and  $11,918,000  as  proposed  by  the 
Senate. 

TITLE  V— GENERAL  PROVISIONS 

Amendment  No.  218:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

Restore  the  matter  strlclcen  by  said 
amendment,  amended  to  read  as  follows: 


Sec.  513.  (a)  Notwithstanding  any  other  provi- 
sion of  this  Act.  funds  appropriated  for  salaries 
and  expenses  of  the  Department  of  Labor  are 
hereby  reduced  by  t31 .991 .000:  salaries  and  ex- 
penses of  the  Department  of  Education  are  here- 
by reduced  by  llO.660.000;  and  salaries  and  ex- 
penses of  the  Department  of  Health  and  Human 
Service  are  hereby  reduced  by  S142.349.0O0.  in- 
cluding $8,000,000  of  funds  appropriated  in  this 
Act  for  travel  costs  of  the  Public  Health  Service: 
Provided,  That  the  reduction  for  travel  costs 
shall  be  from  the  amounts  set  forth  therefor  in 
the  budget  estimates  submitted  for  the  appro- 
priations. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  restores  lan- 
guage proposed  by  the  House  and  deleted  by 
the  Senate  modified  to  ;H-ovide  for  a  total  re- 
duction of  $185,000,000  in  salaries  and  ex- 
penses throughout  the  bill.  Including  an 
$8,000,000  travel  reduction  in  the  Public 
Health  Service.  The  conferees  are  agreed 
that  the  Secretary  of  each  Department  shall 
have  the  discretion  to  allocate  the  reduction 
within  his  or  her  own  Department. 

Amendment  No.  219:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

(b)  Notwithstanding  any  other  provision  of 
this  Act,  there  are  hereby  appropriated  an  addi- 
tional $214,000  for  "Salaries  and  expenses.  Oc- 
cupatioruU  Safety  and  Health  Review  Commis- 
sion" and  an  additional  $786,000  for  "Salaries 
and  expenses.  Federal  Mine  Safety  and  Health 
Review  Commission". 

(c)  Notunthstanding  any  other  provision  of 
this  Act.  appropriations  in  this  Act  for  carrying 


out  sections  658A  through  658R  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  shall  not  be- 
come available  for  obligation  until  September  30, 
1992. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  in  the  Senate. 

The  conference  agreement  provides  addi- 
tional funds  for  two  small  review  commis- 
sions and  delays  the  obligation  of  funds 
under  the  Child  Care  and  Development  Block 
Grant  Act  until  September  30.  1993.  The 
agreement  deletes  Senate  language  propos- 
ing a  one  percent  reduction  in  all  salaries 
and  expenses  appropriations. 

Definition  of  Program.  Project  and 
Activity 

During  fiscal  year  1992.  for  purposes  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1965  (Public  Law  90-177),  as 
amended,  the  following  information  provides 
the  definition  of  the  term  "program,  project, 
and  activity"  for  departments  and  agencies 
under  the  jurisdiction  of  the  Labor.  Health 
and  Human  Services,  and  Education  and  Re- 
lated Agencies  Subcommittees.  The  term 
"program,  project,  and  activity",  shall  in- 
clude the  most  specific  level  of  budget  Items 
identified  in  the  Departments  of  Labor. 
Health  and  Human  Services,  and  Education, 
and  Related  Agencies  Appropriations  Act. 
1992.  the  accompanying  House  and  Senate 
Committee  reports,  the  conference  report 
and  accompanying  joint  explanatory  state- 
ment of  the  managers  of  the  committee  of 
conference. 

Conference  agreement 

The  following  table  displays  the  amounts 
agreed  to  for  each  program,  project  or  activ- 
ity with  appropriate  comparisons: 
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William  H.  Natcher, 

Neal  Smith, 

Edward  R.  Roybal, 

Louis  stokes, 

Joseph  D.  Earlt. 

Stent  H.  hoter. 

R.J.  Mrazek, 

Jamie  L.  Whttten, 

Carl  D.  Pursell 
(excepting     on     de- 
layed obligratloDB), 

John  Edward  Porter 
(excepting    and     re- 
serving  In   opposi- 
tion to  all  delayed 
obligations). 

Bill  Youno 
(except  for  section 
514  and  amend- 
ments providing 
for  delayed  obliga- 
tions), 

ViN  Weber 
(except    for    section 
514  and  delayed  ob- 
ligations), 

Joseph  m.  mcDade, 
Managers  on  the  Part  of  the  House. 

TomHarkin, 
Robert  C.  Btrd, 
Ernest  P.  Holunos, 

QUENTIN  N.  BURDICK, 

Daniel  k.  Inouye, 
Dale  Bumpers, 
Harry  Reid, 
Brock  Adams. 
Arlen  Specter, 
Mark  O.  Hatfield, 
Ted  Stevens, 
Warren  b.  Rudman. 
Thad  Cochran, 
Slade  Gorton, 
Managers  on  the  Part  of  the  Senate. 
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FURTHER  MESSAGE  FROM  THE 
SENATE 

A  fuiiiher  message  from  the  Senate 
by  Mr.  Hailen,  one  of  its  clerks,  an- 
nounced that  the  Senate  recedes  from 
Its  amendment  to  the  amendment  of 
the  House  to  the  amendment  of  the 
Senate  numbered  175  to  the  bill  (H.R. 
2686)  entitled  "An  act  making  appro- 
priations for  the  Department  of  the  In- 
terior and  related  agencies  for  the  fls- 
caJ  year  ending  September  30,  1992,  and 
for  other  purposes.". 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
numbered  175,  to  the  above-entitled 
bill. 


RESTORING  AUTHORITY  OF  SEC- 
RETARY OF  EDUCATION  TO 
MAKE  PRELIMINARY  PAYMENTS 
TO  LOCAL  EDUCATIONAL  AGEN- 
CIES 

Mr.  KILDEE.  Mr.  Speaker.  I  ask 
imanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1848) 
to  restore  the  authority  of  the  Sec- 
retary of  Education  to  make  certain 
preliminary  payments  to  local  edu- 
cational agencies,  and  for  other  pur- 
poset,  and  ask  for  its  immediate 
consideration. 


The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  Is  there  objection  to  the  re- 
quest of  the  gentleman  fi-om  Michigan? 

Mr.  GOODLING.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  rise  in  support 
of  S.  1848,  which  restores  the  ability  of 
the  Department  of  Education  to  make 
preliminary  payments  to  school  dis- 
tricts receiving  impact  aid. 

As  my  chairman.  Congressman  KiL- 
DEE,  will  explain,  this  language  is  nec- 
essary to  correct  a  problem  created 
earlier  this  year  when  we  passed  the 
National  Dropout  Prevention  Act  of 
1991. 

School  districts  throughout  the  Unit- 
ed States  are  currently  experiencing  fi- 
nancial difficulties  because  the  Depart- 
ment of  Ekiucation  is  unable  to  provide 
them  with  their  preliminary  payments. 
The  Department  supports  this  legisla- 
tion and  is  encouraging  its  early  enact- 
ment. 

I  urge  my  colleagues  to  pass  S.  1848. 

D  1450 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1848 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SBCnON  1.  SHORT  TTTLB. 

This  Act  may  be  cited  as  the  "Dropout 
Prevention  Technical  Correction  Amend- 
ment of  1991". 

SBC  X.  TICBUnCAL  AMENIHaNT. 

Paragraph  (2)  of  section  5(b)  of  the  Act  en- 
titled "To  provide  financial  assistance  to 
local  educational  agencies  In  areas  affected 
by  Federal  activities  and  for  other  pur- 
poses", approved  September  30,  1950  (20 
U.S.C.  240(b)(2))  is  amended  to  read  as  fol- 
lows: 

"(2)  As  soon  as  possible  after  the  beginning 
of  any  fiscal  year,  the  Secretary  shall,  on  the 
basis  of  a  written  request  for  a  preliminary 
payment  from  any  local  education  agency 
that  was  eligible  for  a  payment  for  the  pre- 
ceding fiscal  year  on  the  basis  of  entitle- 
ments established  under  section  2  or  3,  make 
such  a  preliminary  payment— 

"(A)  to  any  agency  for  whom  the  number 
of  children  determined  under  section  3(a) 
amounts  to  at  least  20  per  centum  of  such 
agency's  total  average  daily  attendance,  of 
75  per  centum  of  the  amount  that  such  agen- 
cy received  for  such  preceding  fiscal  year  on 
the  basis  of  such  entitlements;  and 

"(B)  to  any  other  agency,  of  50  per  centum 
of  the  amount  that  such  agency  received  for 
such  preceding  fiscal  year  on  the  basis  of 
such  entitlements.". 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Kildee]  is 
recognized  for  1  hour. 

Mr.  KILDEE.  Mr.  Speaker,  this  bill 
restores  the  Department  of  Education's 
authority  to  make  preliminary  pay- 
ments under  section  5  of  the  impact  aid 
law. 


The  authority  to  make  these  pay- 
ments was  mistakenly  eliminated  by 
the  National  Dropout  Prevention  Act 
of  1991. 

A  restoration  of  this  authority  is 
necessary  to  ensure  that  school  dis- 
tricts, which  depend  heavily  on  this  as- 
sistance, can  receive  an  initial  impact 
aid  payment  in  a  timely  fashion. 

S.  1848  is  urgently  needed  and  de- 
serves our  immediate  approval. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  jrield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  KILDEE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


VETERANS  DAY  REMEMBRANCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Skelton]  is 
recognized  for  5  minutes. 

Mr.  SKELTON.  Mr.  Speaker.  50  years 
ago  on  what  was  then  known  as  Armi- 
stice Day,  November  11,  1941,  I  was  a 
fifth  grader  at  Central  School  in  Lex- 
ington, MO.  My  father,  a  veteran  of  the 
World  War,  was  the  most  popular  ora- 
tor in  Lafayette  County,  an  outstand- 
ing trial  lawyer  by  profession. 

On  that  day,  my  father  took  me  to 
Odessa,  where  he  was  to  deliver  an  ad- 
dress during  the  Odessa  High  School 
Armistice  Day  Program.  That  assem- 
bly is  still  clear  in  my  memory.  I  re- 
member students  on  the  stage  dressed 
as  doughboys  from  the  great  war.  An- 
other student  beat  the  bass  drum  to 
simulate  artillery  fire.  My  father  gave 
a  patriotic  speech,  speaking  of  the 
greatness  of  our  country  and  the  free- 
doms we  enjoyed.  I  vividly  recall  him 
reciting  that  poem  by  John  McCrae 
that  came  out  of  that  war.  "Flanders 
Fields." 

I  also  remember  my  father  telling 
that  young  audience.  "There  are  those 
of  you  in  this  audience  who  might  well 
have  to  fight  for  your  country  once 
again." 

How  prophetic  my  father  was.  For 
less  than  a  month  later,  the  Japanese 
attacked  Pearl  Harbor  and  our  country 
was  engulfed  in  a  war  that  would 
consume  the  efforts  of  the  Americ^an 
people  for  nearly  4  years.  And.  true  to 
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my  father's  words,  there  were  those  in 
that  student  audience  who  fought  in 
that  great  struggle:  all  of  them  sac- 
rificed, some  gave  their  lives. 

In  one  way  or  another,  each  genera- 
tion of  Americans  Is  called  upon  to  up- 
hold the  cause  of  freedom.  Sometimes 
it  is  upon  the  field  of  battle  and  other 
times  it  is  a  civil  stniggle  within  our 
Nation.  The  torch  of  freedom  is 
passed — ftom  one  generation  to  an- 
other—«uid  each  succeeding  generation 
must  do  its  part  to  keep  that  flame  of 
freedom  burning  brightly. 

In  memory  of  those  who  went  before 
us  who  held  the  torch  high  during  their 
day,  and  also  in  memory  of  that  speak- 
er who  spoke  to  that  high  school  audi- 
ence on  that  November  11,  1941,  let  us 
recall  those  words  in  "Flanders 
Fields:" 

Flanders  Fields 
In  Flanders  flelds  the  poppies  blow 
Between  the  crosses,  row  on  row, 
ThAt  mark  our  place:  and  In  the  sky 
The  larks,  still  bravely  sin^ngr,  fly 
Scarce  heard  amid  the  ^ns  below. 
We  are  the  Dead.  Short  days  ago 
We  lived,  felt  dawn,  saw  sunset  flow. 
Loved  and  were  loved,  and  now  we  lie. 
In  Flanders  flelds. 
Take  up  our  quarrel  with  the  foe: 
To  you  flrom  failing  hands  we  throw 
The  torch;  be  yours  to  hold  it  high. 
If  ye  break  faith  with  us  who  die 
We  shall  not  sleep,  though  poppies  grow 
In  Flanders  fields. 


Mr.  Savage  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of  ill- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  CjOODLINO)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  CXTNNINOHAM,  for  60  minutes  each 
day,  on  November  5,  6,  and  7. 

(The  following  Members  (at  the  re- 
quest of  Mr.  (30NZALEZ)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  ROSTENKOWSKI,  for  5  minutes, 
today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  DOROAN  of  North  Dakota,  for  60 
minutes,  on  November  5. 


Mr.  BLAZ. 

Mr.   BURTON  of  Indiana  in  two  in- 
stances. 
Mr.  Heroer. 
Ms.  Ros-Lehtinbn. 

Mrs.  MORELLA. 

(The  following  Members  (at  the  re- 
quest of  Mr.  (30NZALEZ)  and  to  include 
extraneous  matter:) 

Mr.  DlNOELL. 

Mr.  Lantos. 

Mr.  TORRICELLI. 

Mr.  Manton. 

Mr.  Lehman  of  (Talifomla. 

Mr.  Skelton. 

Mr.  DONNELLY. 

Mr.  Ray. 

Mr.  Johnson  of  South  Dakota. 

KILDES. 


Mr. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ckx)DLiNO)  and  to  include 
extraneous  matter:) 

Mr.  Couohlin  in  two  instances. 

Mr.  Lent. 

Mr.  Henry. 

Mr.  Gallo  in  two  instances. 

Mr.  Laoomarsino. 

Mr.  Weldon. 

Mr.  Broomfield. 

Mr.  Machtlky. 

Mr.  RINALDO. 


SENATE  BILLS  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  firom  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.J.  Res.  133.  Joint  resolution  in  recogni- 
tion of  the  aoth  anniversary  of  the  National 
Cancer  Act  of  1971  and  the  over  7  million  sur- 
vivors of  cancer  alive  today  because  of  can- 
cer research:  to  the  Ck>mmlttee  on  Energy 
and  Commerce. 


ADJOURNMENT 

Mr.  McNULTY.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  2  o'clock  and  56  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  imtil  Monday,  Novem- 
ber 4, 1991,  at  12  noon. 


EXPENDITURE  REPORTS  CONCERNING  OFFICIAL  FOREIGN  TRAVEL 

Reports  of  various  committees  of  the  utilized  by  them  during  the  third  quar-  cial  foreign  travel  by  miscellaneous 
U.S.  House  of  Representatives  concern-  ter  of  1991  pursuant  to  Public  Law  95-  groups  of  the  U.S.  House  of  Representa- 
ing  foreign  currencies  and  U.S.  dollars    384,  as  well  as  reports  concerning  offi-    tives  in  1991  are  as  follows: 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  Ti^AVEL.  (XIMMITTEE  ON  EDUOTION  AND  LABOR,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30, 
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EXECUTIVE  COMMXJNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  trom 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2291.  A  letter  trom  tbe  General  Counsel, 
Oversight  Board  of  the  Resolution  Trust  Cor- 
iwratlon,  transmitting  the  audited  financial 
statements  of  the  R«solutlon  Trust  Corpora- 
tion as  of  December  31,  1990,  pursuant  to 
Public  Law  101-73.  section  511(a)  (103  SUt. 
404);  to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

2292.  A  letter  ftom  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
notification  of  a  proposed  license  for  the  ex- 
port of  major  defense  equipment  sold  com- 
mercially to  Saudi  Arabia  (Transmittal  No. 
DTC-38-91).  pursuant  to  22  U.S.C.  2T76(c);  to 
the  Committee  on  Foreign  Affairs. 

2293.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
notification  of  a  proposed  license  for  the  ex- 
port of  major  defense  equliunent  sold  com- 
mercially to  the  United  Kingdom  and  Bel- 
glum  (Transmittal  No.  DTC-4&-91),  pursuant 
to  22  U.S.C.  2776(c);  to  the  Committee  on 
Foreign  Affairs. 

2294.  A  letter  trom  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 


notification  of  a  proposed  license  for  the  ex- 
I>ort  of  major  defense  equipment  sold  com- 
mercially to  Malaysia  (Transmittal  No. 
DTC-4»-91),  pursuant  to  22  U.S.C.  2T76<c);  to 
the  Committee  on  Foreign  Affairs. 

2295.  A  letter  trom  the  Director,  Office  of 
Management  and  Budget,  transmitting  a  re- 
jwrt  for  pay-as-you-go  calculations  for  Pub- 
lic Law  102-136,  pursuant  to  Public  Law  101- 
S08,  section  13101(a)  (104  SUt.  1388-682);  to  the 
Committee  on  Oovemment  Operations. 

2296.  A  letter  ft*om  the  Army  and  Air  Force 
Elxchange  Service,  transmitting  copies  of  ac- 
tuary's reports  for  the  Retirement  Annuity 
Plan  for  Employees  of  the  Army  and  Air 
Force  Exchange  Service;  Supplemental  De- 
ferred Compensation  Plan  for  Members  of 
the  Executive  Management  Program;  the 
General  Information  Sheet  for  the  Retire- 
ment Savings  Plan  and  Trust  for  Employees 
of  the  Army  and  Air  Force  Exchange  Service 
for  the  plan  year  ended  31  December  1990, 
pursuant  to  31  U.S.C.  9S03(aKlKB);  to  the 
Committee  on  Oovemment  Operations. 

2297.  A  letter  trom  the  Secretary,  Commis- 
sion of  Fine  Arts,  transmitting  the  annual 
reix)rt  under  the  Federal  Managers'  Finan- 
cial Integrity  Act  for  fiscal  year  1991,  pursu- 
ant to  31  U.S.C.  3S12(cX3);  to  the  Committee 
on  Government  Operations. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  NATCHER:  Committee  of  conference. 
Conference  report  on  H.R.  27(W  (Rept.  102- 
282).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  RANOEL: 
H.R.  3696.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  assess- 
ments in  each  State  of  the  Incidence  and 
prevalence  of  substance  abuse  and  of  the  ex- 
tent to  which  the  availability,  from  public 
and  nonprofit  private  providers,  of  treatment 
for  such  abuse  is  insufficient  to  meet  the 
need  for  such  treatment,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  ROSTENKOWSKI  (for  himself 
and  Mr.  Downxy): 
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H.R.  3087.  A  bill  to  provide  a  program  of 
emergency  unemployment  compensation, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  WAXMAN: 
H.R.   3898.    A   bill    to   amend   the   Public 
Health  Service  Act  with  respect  to  services 
for  mental  health  and  substance  abuse,  in- 
cluding establishing  separate  block  grants  to 
enhance  the  delivery  of  such  services;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  AuCOIN: 
H.R.  3690.  A  bill  directing  the  President  to 
instruct  the  Attorney  General  to  apply  for 
the  appointment  of  an  independent  counsel 
with  respect  to  civil  and  criminal  violations 
of  law  relating  to  savings  associations;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  MACHTLEY  (for  himself,  Mr. 
Frank  of  Massiushusetts,  Mr.  STimos, 
Mr.  Rbxd,  and  Mr.  Atkins): 
H.R.  3700.  A  bill  authorizing  the  designa- 
tion of  Portugal  under  the  visa  waiver  pro- 
gram under  certain  conditions;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  RTTTER  (for  himself  and  Mr. 
Moorheao): 
H.R.  3701.  A  bill  to  aid  in  the  establishment 
of  an  advanced  telecommunications  Infra- 
structure fUnd  and  to  stimulate  the  deploy- 
ment of  advanced  telecommunications  tech- 
nologies, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 
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MEMORIALS 

Under  clause  4  of  rule  XXn, 

312.  The  SPE:aKER  presented  a  memorial 
of  the  Senate  of  the  Commonwealth  of  Penn- 
sylvania, relative  to  three  Pennsylvania  Vet- 
erans Administration  hospitals;  to  the  Com- 
mittee on  Veterans'  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  23:  Mr.  Flake. 

H.R.  S3:  Mr.  Cox  of  Dlinois  and  Mr.  Rioos. 

H.R.  76:  Mr.  Hansen. 

H.R.  118:  Mr.  MURPHT,  Mr.  (^HANDLER,  and 
Mr.  Ireland. 

H.R.  187:  Mr.  Johnston  of  Florida,  Mr.  Leh- 
man of  Florida,  Mrs.  Unsoelo,  and  Mr. 
Towns. 

H.R.  252:  Mr.  Edwards  of  Oklahoma. 

H.R.  381:  Mr.  Stark,  Mr.  Sanders.  Mr. 
Fields,  and  Mr.  Lewis  of  Georgia. 

H.R.  382:  Mr.  OwENS  of  New  York,  Mr.  Maz- 
zou,  and  Mr.  Solarz. 

H.R.  413:  Mr.  Sawter,  Mr.  VoLDCER,  Mr. 
Ireland,  Mr.  Lowery  of  California,  Mr.  (»x 
of  California,  Mr.  OuN,  and  Mr.  Brooks. 

H.R.  S65:  Mr.  YOUNO  of  Alaska,  Mr.  Laoo- 
MARSINO,  Mr.  Wolf,  Mr.  Sanomeister,  Mr. 
OXLEY,  and  Mr.  Lowery  of  California. 

H.R.  643:  Mr.  McOrath. 

H.R.  673:  Mr.  Traficant. 

H.R.  676:  Mr.  Batsman. 

H.R.  747:  Mr.  WruE.  Mr.  Rinaloo.  and  Mr. 
DxmcAN. 

H.R.  1115:  Mr.  Stump.  Mr.  Zeliff.  Mr.  Com- 
BEST,  Mr.  Rhodes,  and  Mr.  Cox  of  CallfonUa. 

H.R.  1145:  Mr.  HERMAN,  Mr.  Bilbray,  Mr. 
Waxman,  Mr.  SCHEUER.  Ms.  Horn,  Mr.  Gon- 
zalez, Mr.  Geren  of  Texas,  Mr.  Sanders, 
Ms.  McCloskey,  Mr.  Pallone.  Mr.  Kildee, 
Ms.  DeLauro,  Mr.  Lehman  of  Florida,  Bir. 
Martinez,  Mr.  Clay,  Ms.  Kaftur.  and  Mr. 
Kleczka. 


H.R.  1154:  Mr.  Olver.  Mr.  DeFazio,  Mr. 
Lancaster,  and  Mr.  Markey. 

H.R.  1184:  Mr.  Lewis  of  Florida  and  Mr 
Morrison. 
H.R.  1195:  Mr.  Machtley. 
H.R.  1202:  Mr.  SMrrn  of  New  Jersey,  Mr. 
Edwards  of  California.  Mr.  DeFazio,  Mrs. 
Kennelly,  Mr.  Enoel,  Mr.  Traxler,  Mr.  An- 
drews of  Maine,  Mr.  Campbell  of  Colorado. 
Mr.  Spratt,  and  Mrs.  Morella. 
H.R.  1234:  Mr.  Boucher. 
H.R.  1277:  Mr.  CoNDrr,  Mr.  Kennedy,  Mr. 
Chandler,  Mr.  Enobl,  Mr.  Dwysr  of  New 
Jersey,  Mr.  Ewino,  and  Mr.  Orton. 

H.R.  1300:  Mr.  Ford  of  Tennessee  and  Mr. 
Faleomavaeoa. 

H.R.   1348:   Mr.  Oaydos,   Ms.  Kaptur,  Mr. 
YouNO  of  Florida,  Mr.  Brown,  and  Mr.  Rioos. 
H.R.  1421:  Mr.  Duncan,  Mr.  Porter,  Mr. 
CosTELLo,  Mr.  Camp,  and  Mr.  Armey. 

H.R.  1570:  Mr.  CONDrr,  Mrs.  Johnson  of 
Connecticut,  Mr.  Sikorski,  Mr.  Wylie,  Mr. 
<3oYNE.  and  Mr.  Shaw. 

H.R.  1601:  Mr.  Johnston  of  Florida  and  Mr. 
Jacobs. 
H.R.  1992:  Mr.  Jenkins  and  Mr.  Sisisky. 
H.R.    2210:    Mr.    LEWIS    of    Georgia,    Mr. 
Brooks,  Mr.  ScmnnER,  and  Mr.  LaFalce. 
H.R.  2264:  Mr.  Cox  of  California. 
H.R.  2385:  Mr.  Chandler. 
H.R.  2448:  Mr.  Porter. 
H.R.  2906:  Mr.  Klbczka. 
H.R.  2929:  Mr.  Waxman,  Mr.  Weiss,  Mr. 
Shays.    Mr.    Hoaoland.    Mr.    Andrews    of 
Texas.  Mr.  Feiohan.  Mr.  Payne  of  New  Jer- 
sey.   Mrs.    LOWEY   of  New   York,   and   Mr. 
Pease. 

H.R.  2886:  Mr.  MORRISON.  Mrs.  Morella. 
Mr.  ROEMER.  and  Mr.  Rohrabacher. 

H.R.  3011:  Mr.  Rttter  and  Mr.  Owens  of 
Utah. 

H.R.  3112:  Mr.  Bustamantb.  Mr.  Spratt, 
Mr.  Torres.  Mr.  Hughes,  Mr.  Blaz,  Mr. 
Faleomavaeoa,  and  Mr.  Kostmayer. 

H.R.  3221:  Mr.  Rhodes,  Mr.  Matsui.  Mr. 
Chandler.  Mr.  Galleoly.  Mr.  Liohtfoot. 
Mr.  Shays.  Mr.  Oxley,  Mr.  Lewis  of  Florida, 
B4r.  Cunningham,  Mr.  Gillmor,  Mr.  Rogers, 
Mr.  Jones  of  North  Carolina,  Mr.  Nussle, 
Mrs.  Byron,  Mrs.  Roukema,  Mr.  Peterson  of 
Florida,  Mr.  Weldon,  Mr.  Broomfield,  Mr. 
Cox  of  California,  Mr.  Brewster.  Mr.  DeLay, 
Mr.  RiNALDO,  Mr.  Duncan,  Mr.  Fields,  Mr. 
Stenholm,  Mr.  Towns,  and  Mr.  Hatcher. 

H.R.  3296:  Mrs.  Meyers  of  Kansas,  Mr.  Vis- 
CLOSKY,  Mr.  Schiff.  Mr.  Kyl,  Mr.  Mav- 
ROULES,  Mr.  Jefferson,  Mr.  Cox  of  Califor- 
nia, Mr.  Frost,  Ms.  Kaptur,  Mr.  Danne- 
MEYER.  Mr.  Kostmayer.  Mr.  Waxman.  and 
Mr.  Fish. 

H.R.  3299:  Mr.  CLAY.  Mr.  DwYER  of  New  Jer- 
sey. Mr.  Downey,  Mr.  Fish,  Mr.  Fuster.  Mr. 
HORTON,  Mr.  Kanjorski,  Mrs.  Lowey  of  New 
York,  Mr.  Manton,  Mr.  Pallone,  Mr. 
ScHEUER.  Mr.  Towns,  and  Mr.  Weldon. 

H.R.  3311:  Mr.  Faleomavaeoa  and  Mr. 
Peterson  of  Florida. 

H.R.  3380:  Mr.  Ray,  Mr.  Marlenee,  Mr. 
Smtth  of  Florida,  Mr.  Payne  of  Virginia,  Mr. 
Staooers,  Mr.  Chapman.  Mr.  Nichols,  and 
Mr.  Oberstar. 

H.R.  3393:  Mr.  Kopetski.  Ms.  Norton,  and 
Mr.  Frank  of  Massachusetts. 

H.R.  3412:  Mr.  Carper,  Mr.  Kostmayer,  Mr. 
Smith  of  New  Jersey,  and  Mr.  Gilchrest. 

H.R.  3413:  Mr.  Sanders,  Mr.  Jontz,  Ms. 
Norton,  Mr.  Kolter,  and  Ms.  Kaptur. 
H.R.  3432:  Mr.  SANDERS. 
H.R.  3444:  Mr.  DELLUMB,  Ms.  NORTON,  Mr. 
Towns,  and  Mr.  Rahall. 

H.R.  3454:  Mr.  GucKMAN,  Mr.  Coleman  of 
Missouri.  Mr.  Hammbrschmidt.  Mr.  Heroer. 
tir.  Allard.  and  Mr.  Barrett. 

H.R.  3462:  Mr.  Peterson  of  Florida,  Mrs. 
Byron,  Mr.  Ford  of  Tennessee,  Mr.  Johnson 


of  South  DakoU,  Mr.  Lanca8Tsr.  and  Mr. 

Jones  of  Georgia. 

H.R.  3S06:  Mr.  Schiff.  Mr.  Towns,  and  Mr. 
Frost. 

H.R.  3553:  Mr.  Peterson  of  Florida. 

H.R.  3665:  Mr.  STARK.  Mr.  GOODLINO.  Mr. 
Miller  of  Washington.  Mr.  Atkins.  Mr. 
Coleman  of  Texas,  Mr.  Zdooer.  Mr. 
PETERSON  of  Florida,  and  Mr.  Brown. 

H.R.  3619:  Mr.  Fascell.  Ms.  Ros-Lkhtinen, 
Mr.  Ray,  Mr.  Gingrich,  Mr.  Lehman  of  Flor- 
ida. Mr.  (Joss.  Mr.  Bacchus.  Mr.  Gibbons, 
Mr.  Schiff.  Mr.  Hyde.  Mr.  Smtth  of  Florida, 
and  Mr.  Young  of  Florida. 

H.R.  3645:  Mr.  RTTTER. 

H.R.  3663:  Mr.  Wilson. 

H.R.  3678:  Mr.  Kyl  and  Mr.  Weber. 

H.J.  Res.  21:  Mr.  Machtley. 

H.  J.  Res.  28:  Mr.  Dymally  and  Mr.  KOLTER 

H.J.  Res.  152:  Mr.  Vander  Jaot. 

H.J.  Res.  198:  Mr.  Dannemeysr.  Mr.  HUTTO. 
Mr.  Obey.  Mr.  Boehlert.  Mr.  Callahan.  Mr. 
Franks  of  Connecticut.  Mr.  Galleoly,  Mr. 
Oallo,  Mr.  Gradison,  Mr.  Green  of  New 
York,  Mr.  Hansen.  Mr.  Henry,  Mr.  Hyde,  Mr. 
Liohtfoot.  Mr.  Rttter,  Mr.  Roth,  Mr. 
Saxton,  Mr.  Schaefer,  Mr.  Schiff,  Mr. 
Shaw.  Mr.  Solomon.  Mr.  Thomas  of  Wyo- 
ming. Mr.  THOMAS  of  California,  Mr.  Wylie. 
Mr.  Dellums.  Mr.  Dinoell.  Mr.  McHugh.  Mr. 
Neal  of  North  Carolina.  Mr.  Smtth  of  Iowa, 
and  KCr.  Tauzin. 

H.J.  Res.  201:  Mr.  Lent.  Mr.  Coleman  of 
Texas.  Mr.  Miller  of  California.  Mr.  Leach. 
Mr.  Payne  of  Virginia.  Mr.  Kasich.  Mr. 
Stenholm.  Mr.  Anderson,  Mr.  Bustamantb. 
Mr.  Dixon.  Mr.  Dornan  of  Caaifomia.  Mr. 
Walsh.  Mr.  Parkbr.  Mr.  Wyden,  Mr.  Hayes 
of  Louisiana.  Mr.  Young  of  Alaska.  Mr.  Rtt- 
ter. Mr.  Pastor.  Mr.  Gordon,  Mr.  Hubbard. 
Mr.  Peterson  of  Florida,  Mr.  Carper,  Mr. 
Gallo.  Mr.  DOROAN  of  North  Dakota.  Mr.  So- 
larz. Mr.  Bn.iRAKiB.  Mr.  Bobhner,  Mr.  Huck- 
ABY.  Mrs.  Morella.  Mr.  Crambr,  Mr.  Thom- 
as of  California,  Mr.  Thomas  of  Wyoming, 
Mr.  Sabo.  Ms.  Pelobi,  Mr.  Neal  of  Massa- 
chusetts, Mrs.  Boxbr,  Mr.  Fazio,  Mr.  Stag- 
gers, Mr.  Andrews  of  Maine,  and  Mr.  Bor- 

SKI. 

H.J.  Res.  212:  Ms.  Snowe,  Mr.  Cramer.  Mr. 
Brown,  Ms.  Long,  Mr.  Rinaldo,  Mr.  Studds, 
Mr.  Tanner,  Mr.  Tauzin,  Mr.  Wise,  Mr. 
Slattery,  and  Mr.  Sawyer. 
H.J.  Res.  242:  Mr.  Ballenoer. 
H.J.  Res.  316:  Mr.  Manton.  Mr.  Levin  of 
Michigan,  and  Mr.  Smtth  of  Florida. 

H.J.  Res.  326:  Mr.  Thomas  of  California.  Mr. 
Packard.  Mr.  Ballenoer.  Mr.  Bustamantb, 
Mr.  Espy,  Ms.  Kaptur,  Mr.  Kolter.  Mr.  Leh- 
man of  California.  Mr.  Levin  of  Michigan. 
Mr.  Manton.  Mr.  Martinez.  Mr.  Roe,  Mr. 
Spratt,  Mr.  Taylor  of  Mississippi.  Mr. 
Gingrich,  Mr.  Huckaby,  and  Mr.  Fawkll. 

H.J.  Res.  328:  Mr.  Owens  of  Utah,  Mr. 
MORAN.  Mr.  SMTTH  Of  Florida,  Mr.  Johnson  of 
South  Dakota,  Mr.  Abercrombie,  Mr.  La- 
Falce, Mr.  Weldon.  Ms.  Slaughter  of  New 
York,  Mr.  Waxman.  Mrs.  Boxer,  and  Mr. 
Campbell  of  California. 

H.J.  Res.  349:  Mr.  Borton.  Mr.  Clinoer, 
Mr.  Clement,  Mrs.  Bentley,  Mr.  Ramstad. 
Mr.  LiPiNSKi.  Mr.  Payne  of  New  Jersey.  Mr. 
DoouTTLE.  Mrs.  Johnson  of  (Connecticut.  Mr. 
OuARiNi.  Mr.  Walsh.  Mr.  Davis.  Mr.  Owens 
of  Utah.  Mr.  Jefferson.  Mr.  Payne  of  Vir- 
ginia, Mr.  Faleomavaeoa,  Ms.  Long.  Mr. 
Hammerschmidt.  Mr.  Towns,  Mr.  Vander 
Jaot.  Mr.  Bennett,  Mr.  McEwen,  Mr.  Dicks. 
Mr.  Espy.  Mr.  Dannemeyer,  Mr.  Mihiphy, 
Mr.  Owens  of  New  York,  Mr.  Roe.  Mr.  Trafi- 
cant. Mr.  Staggers.  Mr.  Volkmer.  Mr.  Em- 
erson. Mr.  Peterson  of  Florida,  and  Mr. 
Martinez. 

H.J.  Res.  362:  Mr.  Kopetski,  Mr.  Hastert. 
Mr.  PURSELL.  Mr.  Ramstad.  Mr.  Studds.  Mr. 
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Anderson.  Mr.  Wydkn.  Mr.  Shaw.  J4r.  Clem- 
ent. Mr.  Walsh.  Ma.  Watkes.  Mr.  I>wter  of 
New  Jersey.  Mr.  Rmemon.  Mr.  Lancaster. 
Mr.  PosHARD,  Mr.  Rioos.  and  Mr.  Bacchus. 

H.  Con.  Ree.  188:  Mr.  Bereuter.  Mr.  Fei- 
ohan.  and  Mrs.  Meyers  of  Kansas. 

H.  Con.  Res.  221:  Mr.  Dellums.  Mr.  HOR- 
ton.  Mr.  Penny.  Mr.  Rttter.  Mr.  Matsui.  Mr. 
Andrews  of  Maine.  Mr.  Skaoos.  Mr.  Owens 
of  Utah.  Mr.  ScHUT.  Mr.  Ravenel.  Mrs.  Mey- 
ers of  Kansas.  Mr.  Sawyer.  Mrs.  Unsoeld. 
Mr.  TOWNS,  Mr.  Falbomavaeoa.  Ms.  Norton. 
Mr.  Ranobl.  Mr.  Peiohan.  Mr.  Lehman  of 


Florida.  Mr.  BiL^T,  Mr.  Washinoton,  B<r. 
Torres.  Mr.  Dwyer  of  New  Jersey.  Mr.  Ed- 
wards of  California,  and  Mr.  Schkuer. 

H.  Con.  Res.  232:  Mr.  Bbrman. 

H.  Con.  Res.  223:  Ur.  Abercrombie,  Mr. 
ACKXRMAN.  Mr.  Annunzio.  Mr.  Carr.  Mr. 
CUNNINOHAM,  Mr.  DORNAN  Of  California.  Mr. 
Frank  of  Massachosetts.   Mr.   Frost.   Mr. 

K08TMAYER,   Ml.   LAOOMARSINO.   Mr.   LEHMAN 

of  Florida.  Mr.  Lent.  Mr.  Levin  of  Mlchigvi. 
Mr.  NCNXJLTY.  Mr.  Matsui.  Mr.  Owens  of 
Utah.  Mr.  Scheuer.  Mr.  SCHIFF.  Mr.  ScHU- 
MBR.  and  Mr.  Smtth  of  Florida. 


H.  Con.  Res.  225:  Mr.  Shays.  Mr. 
Ballxnoer,  Mr.  Lewis  of  Florida,  Mr.  Petri. 
Mr.  Bennbtt.  Mr.  RiooB,  Mrs.  Lloyd,  Mr. 
LiviNovroN.  Mr.  Walsh,  Mr.  Laoomarsino, 
and  Mr.  Hancock. 

H.  Res.  26:  Mr.  Biurakis.  Ms.  Snowe.  Mr. 
Stump,  Mr.  Kluo,  Mr.  Lewis  of  Florida,  Mr. 
Smith  of  Texas,  and  Mr.  Brown. 

H.  Res.  207:  Mr.  Kostmayer. 

H.  Res.  233:  Mr.  Fawell.  Mr.  Jacobs,  and 
Mr.  Walsh. 
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LOCKING  UP  CRIMINALS:  OETTINO 
TO  THE  ROOT  CAUSE  OF  AMERI- 
CA'S CRIME  EPIDEMIC 


HON.  UWRENCE  COUGHUN 

OF  PENNSYLVANIA 
IN  TBB  HOUSB  OP  REPRESENTATIVES 
Friday.  November  1, 1991 
Mr.  COUQHLIN.  Mr.  Speaker,  for  too  long 
critics  o(  Federal,  State,  and  local  law  enforce- 
ment criminaJ  justice  programs  have  gotten 
away  witti  unsubstantiated  charges  that  incar- 
ceration is  a  waste  of  money,  that  it  has  no 
Impact  on  America's  epidemic  of  crime  and 
(kiigs.  Fortunately,  the  American  people  know 
twtter.  Simple  common  sense  requires  that  re- 
peat offenders  of  vnient  crimes  must  be 
tocked  up.  Society  demands  and  deserves 
protectkxi  from  such  people.  The  first  civil 
right  of  every  American  is  to  be  free  from  ttie 
fear  of  crime.  Getting  repeat  offenders  off  the 
street  inevitably  saves  money,  saves  lives, 
and  reduces  crime  and  vtolence. 

There  is  increasing  evfcJence  to  support  the 
success  of  incarceratkxi.  An  excellent  artide 
in  the  Washington  Post  on  October  27, 
1991— An  Anti-Crime  Solutkxi:  Lock  Up  More 
Criminals— reviews  the  latest  data.  The  ariwle 
examines  ttw  varying  incarceration  strategies 
of  a  number  of  dHlerent  U.S.  States.  The  au- 
thor, Eugene  Methvin,  finds  that  those  States 
who  adopted  an  aggressive  strategy  to  kxk  up 
repeat  offenders  experienced  a  redudton  in 
crime,  arxj  ttx>se  who  chose  to  let  prisoners 
out  early  to  save  funds,  ended  up  with  more 
crime  and  more  suffering  for  their  citizens. 

Of  course,  incarceration  is  only  one  part  of 
our  Natton's  struggle  against  drugs  and  crime. 
Educatton,  treatment,  and  rehabilitatkKi  are 
also  important.  However,  we  canrx>t  get  to  the 
root  causes  of  our  crime  epklemk;  unless  we 
dear  from  our  streets,  neighbortxxxls,  and 
communities  repeat  offenders  and  plant  ttiem 
in  a  prison  for  a  good,  long  time. 

The  artide  discussed  {2x>ve  will  be  placed 
at  this  point  in  the  Record. 

An  anti-Crime  Solution:  Lock  Up  More 
Criminals 
(By  Eusrene  H.  Methvin) 
[Euffene  Methvin.  a  Reader's  Digest  senior 
editor,  has  rejwrted  on  the  U.S.  criminal  Jus- 
tice system  for  more  than  40  years.  He  served 
on  the  1663-86  President's  Commission  on  Or- 
ffanixed  Crime.] 

One  of  America's  best-kept  secrets  Is  that 
our  huge  investment  in  building  prisons— an 
estimated  $30  billion  In  the  last  decade  to 
double  capacity— has  produced  a  tremendous 
payoff:  Americans  are  safer  and.  as  the  Jus- 
tice Department  reported  last  week,  crime 
has  fallen  steadily. 

Moreover,  some  pioneering  research  and 
police  field  testing  suggest  that  if  we  again 
double  the  present  federal  and  state  prison 
population— to  somewhere  between  1  million 
and  1.5  million — and  leave  our  city  and  coun- 
ty Jail  popoIaUon  at  the  present  400.000.  we 
will  break  the  back  of  America's  30-year 
crime  wave. 


Liberal  opponents  will  howl,  of  course. 
They  have  convinced  many  Americans  that 
imprisonment  is  a  failed  policy  and  don't 
want  to  hear  otherwise.  The  Edna  McConnell 
Clark  Foundation  bombards  influential 
media,  declaring:  "Our  prison  population  has 
gone  up  by  more  than  200  percent  In  the  last 
15  years  with  no  resulting  decrease  in 
crime."  The  director  of  the  American  Civil 
Liberties  Union's  National  Prison  Project. 
Alvin  Bronstein.  writes  that  "no  Jurisdiction 
has  ever  .  .  .  had  an  Impact  on  crime  rates 
by  an  expanded  incarceration  policy."  Wash- 
ington Post  colunmlst  Colman  McCarthy  in- 
sists that  prisons  don't  succeed  but  "work- 
release  or  community-service  i>rograms. 
structured  therapy.  In-prison  Job  training, 
restitution,  house  arrests  with  electric  mon- 
itoring and  halfway  houses  do." 

Other  pundits  and  experts  will  point  out 
that  a  numerical  correlation— between  in- 
creased incarceration  and  deceased  crime 
rates — does  not  prove  a  causation  and  that 
other  demographic  variables  may  be  at  least 
partly  responsible  for  the  trend.  They  are 
usually  the  same  people  who  nonetheless 
find  correlations  between  crime  and  Jobless- 
ness, poverty  and  illiteracy  and  who  argue 
that  public  money  is  better  spent  addressing 
these  "root  causes." 

Despite  our  high  prison  population,  punish- 
ment for  crime  is  near  an  all-time  low.  Texas 
A&M  University  economist  Morgan  O.  Reyn- 
olds observes.  He  did  a  38-year  comparison  of 
serious  crime  and  probable  punishment — 
that  is.  the  expected  days  In  prison  as  deter- 
mined by  the  median  prison  sentence  for  all 
serious  crimes  and  weighted  by  probabilities 
of  arrest,  prosecution,  conviction  and  Impris- 
onment. He  charted  the  two  lines  from  1950 
to  1968.  His  chart  shows  a  big  horizontal  "X". 
Probable  punishment  turned  sharply  down 
in  1954.  and  crime  soared.  Thus.  In  1950  we 
had  1.8  million  serious  crimes,  and  the  aver- 
age criminal  risked  24  days  In  prison.  By  1964 
Imprisonment  risk  dropt>ed  In  half,  to  12.1 
days,  and  crimes  had  Increased  to  4.6  million. 
By  1974.  the  criminals  risked  a  mere  5.5  days 
in  prison  and  America  had  10.3  million 
crimes.  Finally,  in  1975.  punishment  turned 
slightly  up,  and  the  crime  increase  slowed. 
In  1988.  the  prison  risk  was  8.5  days  and  the 
number  of  crimes  was  13.9  million. 

"Why  is  there  so  much  crime?"  asked 
Reynolds.  "The  main  reason  is  that  crime 
pays  for  millions  of  criminals  and  potential 
criminals.  Only  17  in  100  murders  result  in  a 
prison  sentence.  The  Imprisonment  rate  for 
rape  is  5.1  percent,  for  assault  1.5  percent  and 
for  auto  theft  only  0.3  percent  ....  Even 
though  police  make  13  million  arrests  each 
year,  less  than  2  percent  of  them  result  in  a 
prison  sentence." 

A  related  analysis  produces  similar  conclu- 
sions. During  the  1960b.  total  prison  popu- 
lation fell  for  a  then-historical  peak  of  about 
219.000  in  1961  to  about  195.000  In  1968.  During 
the  same  decade,  crimes  soared  from  3.4  mil- 
lion in  1960  to  8  million  in  1970,  according  to 
the  FBI's  Uniform  Crime  Reports  (UCR) 
based  on  incidents  reported  to  police. 

Only  after  1972  did  the  prison  population 
start  upward,  surpassing  the  1961  peak  in 
1975.  then  soaring  to  771,243  by  last  Jan.  1. 
And.  wonder  of  wonders,  crime  declined  sig- 


nificantly—whether measured  by  the  FBTs 
long-standing  UCR  or  by  the  Justice  Depart- 
ment's National  Crime  Survey  of  households 
conducted  by  its  Bureau  of  Justice  Statistics 
(BJS). 

The  distinction  between  the  two  surveys  is 
Important.  The  FBI's  UCR.  t>egan  in  1929.  in- 
cludes only  crimes  reported  to  police;  In  1973 
Justice  began  Its  scientific  BJS  surveys  to 
estimate  actual  victimisation  totals,  includ- 
ing crimes  not  reported  to  police— which  the 
department  estimated  at  62  percent  in  1990 
(and  more  than  half  of  all  violent  crimes). 
The  two  sets  of  figures  flvquently  produce 
seeming  contradictions  and  must  be  Inter- 
preted carefully.  For  example,  the  latest  BJS 
report  shows  that  the  iwrcentage  of  assaults 
reported  to  police  increased  from  43  to  47  in 
1969-90 — which  alone  would  produce  an  in- 
crease of  almost  10  percent  in  the  FBI's  re- 
ported assaults  even  if  there  were  no  actual  • 
increase. 

Moreover,  there  are  differences  in  crimes. 
Half  or  more  murders  and  aggravated  as- 
saults are  one-in-a-llfetime  crimes  of  passion 
that  involve  acQuaintances;  robbery  and  bur- 
glary are  almost  always  crimes  of  delibera- 
tion by  predators  who  repeat  and  repeat  and 
repeat.  I  rely  more  heavily  on  the  latter  two 
categories  than  on  others  when  measuring 
the  effectiveness  of  imprisonment  rates. 
There  are  other  variables  as  well.  The  crack 
cocaine  epidemic,  which  began  in  1965.  clear- 
ly has  produced  an  increase  In  criminality 
since  then — including  murderous  battles  over 
turf.  Rape  and  theft  remain  the  most 
underreported  crimes  of  all,  though  efforts 
by  police  and  victims  groups  to  encourage 
rape  reporting  are  having  some  success.  And 
much  dejMnds  on  what  year  Is  used  as  a  base- 
line. 

Oiven  these  caveats,  it  is  not  surprising 
that  the  FBI  could  report  this  weekend  that 
the  number  of  reported  crimes  In  the  nation 
in  the  first  half  of  1991  increased  2  percent 
over  the  first  half  of  1990,  continuing  an  up- 
ward trend  evident  since  the  mid-1980B— 
while  the  BJS  could  report  last  weekend 
that  actual  criminal  victimization  (reported 
and  unreported)  decreased  3.9  percent  last 
year,  continuing  a  "downward  trend  .  .  . 
that  began  a  decade  ago."  Contradictory? 
Not  really.  They  are  describing  different 
groups  of  crimes  over  different  periods  of 
time. 

Both  surveys,  in  fact,  show  a  long-term 
downward  trend.  Even  without  adjusting  for 
increased  population,  increased  reporting  to 
police  or  the  crack  phenomenon  of  the  late 
lOeOs.  the  FBI's  reported  murder  rate  for  the 
1961-90  decade  declined  8  percent  and  the  bur- 
glary rate  26  percent— though  the  robbery 
rate  increased  5  percent.  The  broader  BJS 
survey  documents  an  overall  9.2  percent  de- 
cline in  violent  crimes  since  its  first  survey 
in  1973;  robbery  is  down  16  percent,  burglary 
41  percent  and  rape  33  percent.  In  sum,  the 
BJS  found,  the  rate  of  crimes  against  people 
was  25  percent  lower  in  1990  than  in  1973  and 
the  rate  of  household  crimes  26  percent 
lower.  The  number  of  personal  or  household 
crimes,  it  added,  fell  f^om  41  million  in  1981 
to  34  million  in  1960— a  decline  of  7  million  in 
a  decade. 

Michigan.  California  and  Texas  in  the  1060b 
have  conducted  revealing  demonstrations  of 


•  This  "buUet"  symbol  identifies  sutetnents  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  oo  the  floor. 
Matter  set  in  ttlis  typeface  indicates  words  inserted  or  upended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  Ooor. 
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contxastinff  "deprlsonintion"  and  "lock  'em 
up"  policies. 

Case  1.  Mlchlflran  tried  it  botb  ways.  In  the 
late  1970b,  legislators  and  voters  refused  to 
build  new  prisons,  and  the  State  soon  was 
forced  to  deal  with  severe  overcrowding.  The 
governor  granted  emergency  releases  to 
U,000  Inmates  In  four  years,  some  more  than 
two  years  early.  Michigan  became  the  only 
state  to  record  a  prison  population  decrease 
In  1961-85.  dropping  trom  15,157  in  1981  to 
14.604  In  1984  but  then  Jumping  sharply  to 
17,756  In  late  1985  after  a  Detroit  Free  Press 
series  on  early  release  of  prisoners. 

The  violent-crime  rate  for  Michigan  re- 
ported by  the  FBI  soared  25  percent,  and  pub- 
lic outrage  mounted.  Starting  in  1966,  a 
crash  inlson-bulldlng  program  doubled  In- 
mate population  In  five  years.  And,  wonder 
of  wonders,  Michigan's  crime  rate  dropped. 
Robbery  and  burglary  rates  fell  more  than  25 
percent:  In  Detroit  the  decline  was  even 
more  Impressive— burglaries  down  32  per- 
cent, robberies  37  percent.  (Murders  de- 
creased at  lesser  rates— 12  percent  in  the 
state  and  4  percent  In  the  city,  an  apparent 
anomaly  probably  explained  by  new  and 
deadly  warfare  among  crack  cocaine  gangs 
In  Detroit,  as  in  Washington.) 

Success  in  Michigan  wasn't  cheap.  The 
state  voted  S888  million  to  build  and  expand 
prisons  by  1992.  and  operating  them  costs  ad- 
ditional millions  each  year.  But  there  were 
savings  too.  In  1968.  U.S.  Sentencing  Com- 
mission criminologist  Mark  A.  Cohen  cal- 
culated the  cost  of  10  crimes  to  their  victims 
by  combining  direct  costs  such  as  lost  iHX>p- 
erty  and  wages  with  estimates  of  pain,  suf- 
fering and  fear  based  on  known  Jury  awards. 
Cohen  calculated  the  cost  of  a  rape  at  S51.050, 
a  robbery  at  $12,564,  an  assault  at  S12,028.  a 
burglary  at  Sl,372.  By  this  measure,  the  de- 
crease in  Just  two  prominent  "fear"  crimes — 
robberies  and  burglaries — saved  Detrolters 
m3,546,000  in  a  single  year. 

Case  2.  Since  1962  Califomians  have  ap- 
proved S3.7  billion  in  bonds  to  build  prisons. 
Prom  1960  to  January  1901.  Inmate  popu- 
lation quadrupled  trota  22.600  to  98.000.  By 
the  1990s,  murder,  rape  and  burglary  rates 
fell  a  whopping  24  to  37  percent  trom  their 
1960-82  peaks— which  translates  as  an  annual 
reduction  of  nearly  a  thousand  murders. 
16.000  robberies  and  a  quarter  of  a  million 
burglaries. 

Case  3.  Conversely,  Texas  learned  that 
skimping  on  prisons  Inflates  crime  disas- 
trously. Prison  costs  had  soared  because  of  a 
burgeoning  inmate  population,  a  doubling  of 
the  guard/prisoner  ratio  and  a  federal  Judge's 
order  to  make  costly  changes — some  indis- 
putably necessary,  such  as  better  medical 
care,  but  others  of  dubious  value,  such  as 
tn«  college  courses.  The  yearly  cost  per- 
prlsoner  would  eventually  rise  ft-om  $2,920  to 
S14.000  in  the  '80s.  but  in  an  early  effort  to 
slow  it,  the  legislature  In  1963  adopted  a 
tum-'em-loose-faster  approach.  Thus,  while 
the  imprisoned  convict  population  grew  by 
2V4  times,  the  average  term  served  dropped 
trom  55  percent  of  sentence  to  less  than  15 
percent  and  the  number  of  convicts  on  parole 
increased  by  21  times. 

Texas  A&M  professor  Reynolds  calculated 
the  consequences.  The  expected  punishment 
for  a  serious  crime  dropped  43  percent  (from 
13  days  to  7.4)  nrom  1960  to  1969,  though  for 
the  nation  as  a  whole  It  rose  by  about  35  per- 
cent (from  6.6  days  to  8.8)  In  roughly  the 
same  period.  Factoring  the  probability  of  ar- 
rest, conviction  and  imprisonment,  a  poten- 
tial criminal  in  Texas  today  risks  little. 
Fewer  than  one  out  of  every  100  serious 
crimes  results  in  a  prison  term,  and  those 
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who  land  in  prison  serve  an  average  of  only 
10  months.  For  murder  an  offender  rlslcs  24 
months,  for  rape  5.3  months,  for  robbery  2 
months  and  for  burglary  7  days. 

Result:  The  crime  rate  socu-ed  29  percent  in 
the  1980-89  decade,  though  nationally  it 
dropped  4  percent,  making  Texas  the  second 
most  crime-prone  state.  In  1980  no  Texas  city 
had  ranked  In  the  20  worst  America  cities  in 
property  crimes:  in  1988,  13  of  the  nation's 
worst  20  cities  were  in  Texas. 

If  increased  incarceration  cuts  crime,  how 
many  convicts  should  we  keep  locked  away 
in  this  "land  of  the  free"?  When  can  we  stop? 
And  how  much  can  we  afford?  We've  spent  an 
estimated  S30  billion  to  double  our  prison 
population  in  the  past  decade,  and  yet  today 
our  prisons  crowd  In  perhaps  140,000  more 
than  they  should. 

University  of  Pennsylvania  criminologist 
Marvin  Wolfgang  compiled  arrest  records  up 
to  the  3Dth  birthday  for  every  male  bom  and 
raised  in  Philadelphia  In  1945  and  1958  and 
published  a  1990  study  comparing  the  two  co- 
horts. In  both,  about  35  i>ercent  of  the  young 
men  collected  one  arrest  and  most  never  tan- 
gled with  the  law  again.  The  real  hard-core 
predators  were  an  astonishing  small  group  of 
repeaters  who  were  rarely  punished;  Just  7 
percent  of  each  age  group  committed  two- 
thirds  of  all  violent  crime,  including  three- 
fourths  of  the  rapes  and  robberies  and  vir- 
tually all  the  murders.  Moreover,  this  7  per- 
cent not  only  had  five  or  more  arrests  by  age 
18  but  went  on  committing  felonies  and,  for 
every  arrest  made,  got  away  with  about  a 
dozen  crimes. 

Incredibly,  only  14  percent  of  the  first  Ave 
arrests  resulted  in  punishment:  in  the  other 
86  percent,  no  charges  were  brought.  Even 
the  14  killers  among  the  1945  cohort  averaged 
an  appallingly  lenient  four  years  behind 
bars.  Yet  when  punishment  was  tried,  it 
worked.  The  few  who  were  imprisoned  com- 
mitted fewer  and  less  serious  crimss  after- 
ward. 

What  can  be  done?  Wolfgang's  studies  sug- 
gest that  about  75,000  new  young,  persistent 
criminal  predators  are  added  to  our  popu- 
lation every  year.  They  hit  their  peak  rate  of 
offenses  at  about  age  16.  Locking  up  all  of 
them  from  the  time  of  a  third  felony  convic- 
tion until,  say,  age  30  would  almost  double 
our  present  prison  population  to  about 
1.230,000.  But  such  long-term  imprisonments 
may  not  prove  necessary  if  punishment  is  ap- 
plied early  and  consistently. 

Another  measure  of  the  size  of  our  bard- 
core  criminal  population  comes  from  a  Jus- 
tice Department  program  begun  in  1963  and 
based  on  the  Philadelphia  findings.  Justice 
persuaded  20  cities  to  have  their  police,  pros- 
ecutors, schools  and  welfare  and  probation 
workers  pool  Information  and  focus  on  the 
worst  offenders,  generally  youngsters  with 
three  or  more  arrests  by  age  18.  A  "serious 
habitual  offender"  (SHO)  gets  priority  atten- 
tion f^m  probation  authorities,  and  if  he  Is 
arrested  anew.  Investigators  and  prosecutors 
throw  the  book  at  him  with  escalating  pen- 
alties (coupled  with  rehabilitation  efforts)  in 
an  effort  to  stop  the  revolving  door. 

In  all  20  cities,  SHOs  consistently  com- 
prised less  than  2  percent  of  all  Juveniles  ar- 
rested, or  about  18  to  25  youngsters  per 
100.000  population.  Thus,  out  of  250  million 
Americans,  we  would  have  a  maximum  of 
maybe  62,500  SHOs  between  their  14th  and 
18th  birthdays  at  any  one  time.  Putting 
them  all  behind  bars  until  30  after  the  third 
offense — or  even  permanently,  as  is  the  law 
in  many  states,  though  rarely  enforced— 
would  be  a  relatively  Inexiwnsive  way  to  cut 
a  huge  chunk  out  of  our  still  atrocious  crime 
rates. 
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California's  only  participating  city. 
Oxnard.  began  a  concerted  effort  to  get  the 
city's  active  SHOs  behind  bars,  and  in  1967 
violent  crimes  dropped  38  percent,  more  than 
double  the  drop  in  any  other  California  city. 
By  1969  all  30  of  Oxnard's  identined  active 
SHOs  were  behind  bars — almost  exactly  the 
IHredictable  total  for  a  city  of  130.000— and  Its 
citizens  exjierlenced  the  lowest  crime  of  a 
decade.  Murders  declined  60  percent,  robber- 
ies 41  percent  and  burglaries  29  percent. 

Based  on  these  social  yardsticks.  I'd  has- 
ard  a  guess  that  America's  hard-core  violent 
repeaters  number  upwards  of  a  million.  That 
in  turn  suggests  that  If  we  increase  federal 
and  state  prison  populations  to  between  1 
million  and  1.6  million  and  keep  our  Jails 
(usually  operated  by  cities  and  counties  for 
misdemeanor  sentences  of  a  year  or  less)  at 
the  present  level  of  about  400,000,  we  may  see 
a  sharp  drop  in  our  horrendous  crime  rates. 

And  what  about  those  alternatives  to  im- 
prisonment Colman  McCarthy  touts? 

The  American  Institutes  for  Research  in 
the  Behavorial  Sciences,  a  non-profit  Wash- 
ington think  tank,  studied  350  high-repeat  D- 
llnois  delinquents  and  found  Imprisonment 
was  significantly  more  effective  in  reducing 
subsequent  arrests  from  their  previous  lev- 
els. Judges  conmiltted  the  150  worst  pros- 
pects to  incarceration  and  sent  another  191 
to  foster  or  group  homes  for  community 
"treatment"  programs:  the  latter  recorded 
subsequent  arrest  reductions  of  S6  to  68  per- 
cent while  those  imprisoned  registered  71 
percent  fewer.  Moreover,  those  not  Impris- 
oned were  tn*  to  continue  committing  un- 
told crimes  while  in  "treatment." 

In  short,  lock  'era  up  and  you  slow  'em 
down.  Turn  'em  loose  and  you  pay  an  awfUl 
price. 


WOMEN  MUST  TAKE  A  STAND  ON 
HARASSMENT  AS  IT  HAPPENS 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THB  HOUSE  OF  RSPRKSENTATIVKS 

Friday,  November  1, 1991 

Mr.  BURTON  of  Indana.  Mr.  Speaker.  I  am 
today  entering  into  the  Congressional 
RECORD  an  articie  written  by  Andrea  Neal,  a 
columnist  for  the  Indranapotis  Star. 

Ms.  Neal  writes  a  very  illuminating  artide  on 
the  Judge  Clarence  Thomas  confirmation 
hearings  arxj  on  sexual  harrassment. 

I  hope  aH  of  my  colleagues  will  take  the  time 
to  read  ttiis  article  as  I  have  found  it  is  very 
iraightfui. 

[From  the  Indianapolis  Star.  Oct.  12. 1991] 

WoMKN  Must  Take  a  Stand  on  Harassment 

AS  It  Happens 

The  confirmation  process  for  Judge  Clar- 
ence Thomas  is  no  longer  about  Judge  Thom- 
as or  his  fitness  for  the  nation's  highest 
court. 

It  has  become  a  referendum  on  sexual  har- 
assment. 

Those  who  oppose  Judge  Thomas  are  self- 
proclaimed  defenders  of  women  and  the  right 
to  t>e  free  of  discrimination  in  the  work- 
place. Those  who  support  him  are  painted  as 
Neanderthals  unwilling  to  take  sexual  har- 
assment seriously. 

Feminists  and  the  women  of  (Tapitol  Hill 
are  indignant.  A  group  of  female  House  mem- 
t>er8  marched  to  the  Senate  to  complain  that 
the  men  on  the  Judiciary  Committee  were 
insensitive  to  charges  leveled  at  Thomas  by 
former  aide  Anita  Hill. 


I  am  indignant,  too. 

I  am  indignant  that  Senate  Democratic 
staCr  memlMrs  went  fishing  for  dirt  in  a  des- 
psrats  attempt  to  block  Judge  Thomas'  con- 
firmation. 

I  am  Indignant  at  the  way  the  media  have 
sensationalized  and  the  Senate  politicized 
some  very  private  incidents  that  may  or  may 
not  have  occurred. 

And  I  am  troubled  that  Hill  chose  to  speak 
out  about  Thomas'  alleged  advances  almost 
a  decade  later — only  as  he  got  close  to  a  seat 
on  the  United  States  Sui»«me  Court. 

more  excuses 

There  are  many  valid  excuses  for  Hill's 
delay. 

If  she  had  complained  at  the  time,  she 
would  have  been  fired. 

If  she  had  spoken  out  immediately,  her  col- 
leagues would  have  viewed  her  as  a  trouble- 
maker. 

If  she  had  blown  the  whistle,  she  would 
have  blown  her  own  chances  of  getting 
ahead. 

Frankly.  I'm  tired  of  excuses. 

We  offer  similar  excuses  for  why  women 
don't  report  rape.  We're  afraid  we  won't  be 
believed.  We're  afield  the  criminal  JusUce 
system  won't  Uke  us  seriously.  We're  afi^d 
we  will  be  treated  like  the  accused,  not  the 
victim. 

By  accepting  these  excuses,  society  ends 
up  perpetuating  the  very  myth  women  are 
battling:  that  we  are  weak  and  men  are 
strong  and  that  we  must  stay  silent  even  in 
the  face  of  comments  or  conduct  we  find  of- 
fensive. 

It  is  time  to  quit  making  excuses  and  to 
speak  out. 

There  may  be  casualties  along  the  way- 
lost  JolM,  missed  promotions,  failed  court 
cases.  But  every  time  a  victim  goes  public,  it 
will  be  easier  for  the  next  one. 

TIMBISUP 

It  seems  to  me  there  is  a  natural  statute  of 
limitations  for  sexual  harassment  charges. 
And  that  Is  for  as  long  as  a  harassing  work- 
place situation  exists  and  a  remedy  Is  within 
reach. 

Women  have  a  duty  to  be  honest  alwut 
what  we  consider  misconduct— at  the  mo- 
ment it  occurs,  not  10  years  later. 

If  a  colleague  demeans  me,  I  will  tell  him. 
If  a  boss  harasses  me,  I  will  report  him.  I  will 
not  laugh  at  a  sexist  joke  unless  I  am 
amused.  And  when  I  make  an  inappropriate 
or  sexist  remark— as  I  am  sure  I  will  do— I 
hope  my  co-workers  will  tell  me,  too. 

In  the  real  world,  people  tell  dirty  jokes 
and  say  things  that  are  stupid  and  off-color 
and  occasionally  harassing. 

Do  we  have  to  live  in  fear  that  somewhere 
down  the  line  someone  will  remember  and 
toke  us  to  the  mat? 

With  Judge  Thomas,  the  stakes  are  a  little 
higher  than  usual.  And  the  truth  more  elu- 
sive. 

But  if  we  refuse  Judge  Thomas,  who  will 
prove  acceptable? 

Must  all  Supreme  Court  justices  be  like 
David  Souter.  the  court's  most  recent  addi- 
tion, who  brought  to  the  bench  no  personal- 
ity, no  past  writlDgs,  no  glrl-fMends,  no  ez- 
wlves  and  few,  if  any,  real-life  experiences? 

The  jury  is  still  out  on  who  is  telling  the 
truth  In  the  Thomas-Hill  dispute. 

But  for  our  next  Supreme  Court  justice.  I 
hope  we  end  up  with  a  real  human  being  like 
Judge  Thomas. 
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H.R.  3697,  THE  EMERGENCY  UNEM- 
PLOYMENT COMPENSATION  RE- 
FORM ACT  OF  1991 


HON.  DAN  ROSHNKOWSn 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1. 1991 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  at  the 
t)eginning  of  tfiis  recession  we  were  assured  it 
wouM  be  a  short  and  shalk>w  recession.  As 
the  months  have  passed,  we  have  learned 
wtiat  millk>ns  of  America's  workers  have  been 
learning  first  hand— this  is  a  kxiger  and  deep- 
er recession  than  anyone  imagined. 

The  time  for  detwting  the  finer  points  of  un- 
employment benefit  extensions  has  passed. 
The  time  for  partisan  bickering  about  budget 
busting  arxl  financial  finagling  has  passed. 
The  time  for  Congress  to  pass  a  fiscally  re- 
sponsit)le  unemployment  benefit  bill  and  for 
the  President  to  sign  ttiat  ttill  has  arrived. 

The  President  said  yesterday  he  will  sign  a 
bill  similar  to  S,  1722,  the  bill  he  vetoed  re- 
cently, if  it  meets  two  conditions:  First,  it  must 
not  break  the  budget  summit  agreement  of 
last  year  second,  it  must  t>e  pakj  for. 

Mr.  Speaker,  today  I  am  introducing  a  bill 
that  meets  the  Presktenrs  standards  and  that 
he  sfxxjkl  sign.  It  does  not  break  the  budget 
summit  agreement,  and  it  is  paki  for.  It  is  simi- 
lar to  the  bill  the  Committee  on  Ways  and 
Means  reported  last  week.  H.R.  3575. 

This  bill  differs  from  H.R.  3575  in  four  ways. 
First.  It  restores  the  20-week  tier  of  ber)efits 
for  high  unemptoyment  States.  Second,  it  re- 
places the  propcMed  increase  in  the  Federal 
unempk)yment  taxable  wage  base  with  a  pro- 
vision making  estimated  tax  payments  con- 
form more  closely  to  a  taxpayer's  actual  tax  li- 
ability to  finance  the  costs  of  the  bill.  Third,  it 
provides  appropriatkyis  of  $155  million  for  ad- 
ministrative costs  to  make  sure  the  berwfits 
are  pakj  as  quickly  as  possible.  And,  fourth,  it 
provkles  extended  railroad  insurance  benefits. 

Mr.  Speaker,  it  is  time  to  deliver  on  our 
promises.  The  President  has  agreed  with  us 
that  milKorw  of  American  wortcers  are  hurting 
and  that  we  need  to  exterxj  unemptoyment 
benefits.  I  urge  my  colleagues  to  support  this 
bW,  and  to  pass  it  as  soon  as  possit)le.  Ameri- 
ca's workers  have  waited  far  too  tong  for  their 
Government  to  act 


NAVAL  AVIATION:  THE  CHOICE  TO 
SINK  OR  SWIM 


HON.  RANDY  "WKET  CUNNINGHAM 

OF  CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1, 1991 

Mr.  CUNNINGHAM.  Mr.  Speaker,  now  and 
for  the  foreseeable  future,  American  Naval 
aviatfon  is  in  big  trouble.  One  particular  deci- 
sk>n  t>y  a  House-Senate  conference— between 
funding  the  F-14D  or  the  proposed  F/A-18e 
F  combat  aircraft— wW  determine  whether 
America's  capability  to  project  military  force 
from  the  sea  wil  spend  the  next  two  decades 
sinking  or  swimming. 

First,  it  is  instructive  to  review  tfie  battlefiekl 
To  even  the  casual  fodower  of  American  na- 
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tkxial  defense,  it  is  dear  that  the  Navy  has 
problems.  The  Stealth  carrier-based  aircraft  of 
the  future,  the  A-12,  succumbed  to  huge  coat 
overruns  and  tachnotogical  problems.  Then, 
the  Air  Force  chose  its  next  generation  of 
fighter  aircraft  for  the  Air  Force,  the  F-22  Ad- 
vanced Tactteal  Fighter— an  extraonfnarily  ca- 
pable plane,  but  too  large  for  use  on  carrier 
decks.  True,  the  Navy  has  embarked  on  de- 
signs for  a  stealthy,  new  AX  carrier-teased  at- 
tack aircrafL  But  that  plane  is  nearty  a  genera- 
tfon  away,  provkled  that  the  money  faucet 
keeps  running,  which  is  by  no  means  certain. 

While  the  Soviet  Union  declines  as  a  mili- 
tary power,  it  is  more  than  reasonatile  to 
questfon  the  importance  of  Naval  aviation  in 
America's  defense  planning.  The  House-Sen- 
ate conference,  and  the  Pentagon  itself,  are 
required  to  prepare  a  defense  against  not  only 
the  military  threats  present  today,  but  to  k>ok 
into  a  crystal  t>all  to  klentify  tomorrow's  military 
ttireats  as  welt.  The  magnificent  changes  of 
the  last  few  years  indicate  that  such  an  ap- 
proach is  more  guesswork  than  science.  But 
the  lessons  of  Desert  Storm,  a  type  of  warfare 
wtik:h  is  much  more  Vkety  than  ttw  corrfUct  be- 
tween nuclear  superpowers  which  dominatad 
our  planning  during  the  cold  war  period,  teach 
us  that  a  fast-moving.  agNe  natkxial  defense 
provides  us  with  the  best  protection  for  the  fu- 
ture. Such  an  agile  defense  is  best  suited  by 
a  rtavy  that  can  strike  the  enemy  fitxn  the  air. 
The  primary  Naval  air  attack  missk>ns.  serxt- 
ing  smaM,  swift  aircraft  to  destroy  important 
military  targets  behind  erwmy  lines  and  to  pro- 
tect vital  sea  lanes,  will  remain  a  necessary 
component  of  tfie  wars  of  tomorrow,  as  much 
as  we  hope  they  will  never  occur.  Notwith- 
standing the  outstandmg  work  of  tfie  Air  Force 
in  Desert  Storm,  we  cannot  count  on  the  next 
military  threat  coming  to  a  regkin  waiting  with 
hundreds  of  miMons  of  dollars'  worth  of  air- 
strips ready  for  our  use. 

In  ttiis  environment,  tfie  House-Senate  corv 
ference  will  decide  the  short-  to  medium-term 
future  of  Naval  aviatfon.  And  in  no  instance  is 
the  choice  more  dear  than  tietween  the  F- 
14D  and  the  F/A-18E/F.  As  a  former  fighter 
pik>t  myself,  and  as  a  Congressman  respon- 
sible for  wise  stewardship  of  taxpayer  dollars, 
it  is  my  firm  t>elief  that  tfie  House-Senate  con- 
ference committee  should  cfiooee  the  up- 
graded F-14D. 

Both  of  tfiese  aircraft  are  tfioroughtireds 
with  impeccatile  bkxxJNnes,  with  the  F-14  and 
F-18  having  sen/ed  well  in  training  and  oom- 
t>at  missions  for  years.  But  tfiere  are  important 
distinctions,  especially  between  tfie  more  ad- 
vanced versnns  wfik:h  are  under  conskler- 
atkxi  now,  the  F-14D  and  the  F/A-18E/F.  Be- 
cause tfie  Navy  has  not  procured  a  pure  at- 
tack aircraft  since  tfie  venerable  A-6,  a  design 
now  nearly  40  years  okj.  and  any  AX  attack 
plane  is  nearty  a  generatkxi  away,  the  F-14D 
and  F/A-18E/F  have  been  proposed  to  fulfill 
not  just  air  combat  requirements,  but  attack 
misskins  as  wel,  until  tfie  AX  is  builL 

In  head-to-fiead  comparison  with  tfie  F/A- 
18E/F,  the  F-14D  is  faster  and  more  maneu- 
verable,  with  the  ability  to  carry  more  ad- 
vanced radars  and  a  larger  quantity  of  ord- 
nance than  the  proposed  F/A-18E/F,  at  a 
tower  cost  to  ttie  taxpayers.  Furthermore,  the 
F-14D  has  been  fuNy  tested  and  can  go  into 
production  tomorrow,  wtiereas  ttie  F/A-18E/F 
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requires  major  untested  modHications  not 
found  in  the  current  F/A-18.  The  F/A-18E/F 
paper  airplane  wiN  require  from  $6  to  $8  billion 
in  Ume-oonsuming  research  arxj  development 
before  the  first  aircraft  is  delivered— money 
which  wotid  be  better  spent  building  and  up- 
gradbig  F-140's. 

FrarMy,  the  debate  in  the  House-Senate 
confsrence  wM  mean  little  to  Navy  pilots,  ex- 
cept to  the  extent  that  these  proceedings  wil 
provide  them  with  highly  capable  aircrafL 
Many  of  the  characteristics  of  both  the  F-14D 
and  the  F/A-18E/F  are  highly  tochnicaJ,  rang- 
ing from  engine  specifications  to  classified 
targeting  electronics  arxl  so  forth,  so  I  wiH  not 
review  them  in  detail.  But  in  my  300  combat 
missions  over  Vietnam,  I  learned  that  military 
effectiveness  and  ttie  chances  that  I  would 
survive  depended  not  only  on  my  own  sidll 
and  training,  but  also  on  tfw  speed  arxl  capa- 
bilities of  my  aircraft.  Combat  pilots  since 
World  War  I  have  shared  ttwse  values,  the 
greatest  of  wtiich  is  ttie  truism  speed  is  life — 
it  is  tactical  advantage,  and  less  time  spent  as 
a  target  over  enemy  airspace. 

The  pilots  who  live  t>y  the  capabifties  of 
these  aircraft  have  much  to  say,  and  should 
carry  a  great  deal  of  weight  in  ttte  House-Serv 
ato  conference  debate.  Once  again,  the 
choice  is  dear.  The  htav/s  premier  high-per- 
formance aircraft  pilots — America's  Top 
Guns — side  strongly  with  the  F-14D.  Sixty 
Top  Gun  pilots  singed  a  highly  detailed  letter 
on  ttie  Issue,  wtiich  has  t)een  widely  dratrib- 
uled  ttvougtwut  ttie  Pentagon.  Alow  me  to 
puH  out  a  few  quotes: 

The  P-14D  Super  Tomcat  la  more  capable 
t^ban  the  proposed  P/A-18E^,  Is  here  now, 
and  should  be  utilised  to  Ita  full  potential. 

Surely  the  coat  of  research  and  develop- 
ment for  the  P/A-18K^  will  far  exceed  that 
needed  for  upgrades  to  the  P-14D  that  are  al- 
ready available. 

It  la  irrational  to  wait  for  the  introduction 
of  an  aircraft  which  could  be  SO  percent  more 
expensive  and  possess  less  capabilities  than 
the  P-140. 

There  is  no  question  ttiat  given  ttie  ctioice, 
the  people  wtw  risk  ttieir  Nves  in  combat  air- 
craft much  prefer  ttie  F-140  over  ttie  F/A- 
18E/F.  The  F-14D  is  quicker,  with  greater 
range,  and  clearer  eyes  to  see  ttie  enemy  be- 
fore  ttie  enemy  sees  us. 

Now,  wtiiie  many  nations  enter  a  brave, 
new,  and  unsure  worfcj,  arxl  wtiiie  pressures  at 
home  to  reduce  defense  spending  are  greater 
ttian  at  any  time  since  ttie  Second  Worid  War, 
the  House-Senate  conference  committee 
tiolds  ttie  reins  of  the  Navy  at  a  most  critical 
Juncture.  The  facts  have  t)een  presented,  and 
ttie  process  nears  its  end.  Without  the  F-14D, 
America's  ability  to  strike  an  enemy  from  the 
sea  win  undoutitadly  be  compromised;  with  It, 
the  Naval  aviation  component  of  our  national 
defense  will  remain  an  important  deterrent  to 
ttie  Saddam  Husseins  of  ttie  future,  wtiomever 
they  may  be. 

May  ttw  conference,  Ckxigress,  and  ttie 
Pentagon  ctioose  weN,  and  ctioose  ttie  F- 
140. 
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GATOR  INDUSTRIES  HONORED  AS 
ONE  OF  TOP  10  HISPANIC  BUSI- 
NESSES 
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HON.  niANA  ROSIEKIMN 

OF  FXORIDA 

m  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  Sovember  1, 1991 

Ms.  ROS-l£HTINEN.  Mr.  Spencer,  it  is  my 
great  pleasure  to  recognize  Gator  Industries, 
wtiich  was  recently  selected  as  1  of  ttie  10 
most  important  Hispanic  businesses  in  Dade 
County  l>y  the  Greater  Miami  CttanrtMr  of 
Commerce  and  ttie  HisfMnic  Heritage  Council. 

Along  with  ttie  ottier  businesses.  Gator  Irv 
dustries  was  presented  with  ttiis  award  at  ttie 
Omni  International  Hotel  at  a  kjrx:heon  honor- 
ing ttiese  dMinguistied  firms.  Ttie  businesses 
were  selected  from  a  list  of  ttie  100  most  im- 
portant Hispanic  firms  in  the  United  States, 
wtiich  was  published  in  Hispanic  Business 
magazine. 

Greater  Miami  Ctiamtwr  of  Cortwnerce 
President-elect  Carios  Arboleya  said  ttiat 
ttiese  firms  were  selected  for  ttieir  efforts  on 
t>ehatf  of  ttie  Hispanic  community  and  tor  ttieir 
conthtxjtion  to  the  ecorxxnic  devetopment  of 
Dade  County. 

Accepting  the  award  for  Gator  Industries 
was  Guilermo  Mirarxte.  Jr.,  wtx>  said  that  he 
represented  his  company's  950  emptoyees. 

I  would  Ike  to  take  this  opportunity  to  Itiank 
Gator  Industries  for  the  contributkxi  K  has 
made  to  ttie  economy  of  South  Florida,  provki- 
ing  economic  opportunity,  ecorxxnic  devetop- 
ment,  and  employment  for  the  peopte  of  ttie 
Miami  area. 


POPULAR  MYTHS  OF  CORPORATE 
JAPAN 


HON.  DAN  BURTON 

or  INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  1, 1991 

Mr.  BURTON  of  Indtena.  Mr.  Speaker,  one 
of  ttie  biggest  problems  we  face  in  deaing 
with  ttie  Japanese  in  ttie  area  of  trade  arxJ  in- 
vestment is  ttie  unfair  practices  being  env 
ployed  by  many,  if  rx>t  ail,  of  the  major  Japa- 
nese corporathxis. 

I  am  today  inserting  into  the  Conqressionai. 
Record  for  ttie  perusal  of  all  my  colleagues  a 
copy  of  an  artk^  written  by  T.  Boone  Rckens 
wtio  has  some  irxjepth  knowledge  of  wtiat  it  is 
Kke  to  deal  with  a  major  Japanese  corporatkxi. 

I  hope  all  my  colleagues  will  take  ttie  time 
to  read  this  artKle  as  I  feel  it  is  very  illuminat- 
ing. 

OK,  Toyota,  OK,  Kolto.  I  give.  After  more 
than  two  years  as  the  largrest  shareholder  in 
Koito  Manufacturing,  it  became  clear  to  me 
that  you  will  never  grant  my  request  for  rep- 
resentation on  Koito's  board. 

Yes,  I  was  fed  up  with  Toyota's 
stonewalling  and  moved  on  to  other  things. 
But  I  have  moved  on  with  a  sense  of  accom- 
plishment for  exposing  once  and  for  all  the 
link  between  Japan's  closed  corporate  sys- 
tem and  the  "success"  of  Japan's  economy. 

As  an  oil  man,  I've  drilled  my  sliare  of  dry 
holes,  but  I've  always  prided  myself  in  know- 
ing wtien  to  plug  them.  I  decided  to  sell 


Boone  Co.'s  36  percent  stake  In  Kolto  back  to 
Its  former  owner.  I  did  not  realise  a  profit, 
but  ttiere  is  an  eminently  valuable  moral  to 
my  story.  One  that  if  not  heeded  by  all 
Americans,  promises  to  profoundly  alter  the 
very  foundation  of  our  economic  system. 

I  will  continue  to  fight  the  battle  on  other 
ftonta.  But  the  fight  for  a  two-way  economic 
street  with  Japan  will  ultimately  liave  to  t>e 
waged  and  won  by  our  policy-makers.  Tliat 
will  only  laapiwn  when  we  accept  the  fact 
that  Japan's  economic  success  is  the  result 
of  a  rigged  system.  Then  we  must  negotiate 
with  the  Japanese  accordingly. 

What  I  have  learned  as  the  largest  share- 
holder of  Koito  is  that  most  of  the  popular 
wisdom  about  the  source  of  Japan  Inc.'s  In- 
credible success  over  the  past  decades  Is  pure 
myth.  Japan  Inc.  Is  not  smarter,  more  agile 
and  more  efficient  than  America— It  Is  sim- 
ply based  on  bualneas  principles  ttiat  Amer- 
ica spumed  almost  a  century  ago  when  we 
outlawed  trusts,  monopolies  and  cartels.  We 
never  said  those  principles  did  not  work— the 
question  was,  work  for  whom  and  at  a  cost  to 
wliom? 

Sure,  I  know  wliy  the  Japanese  prise  their 
system  of  corjiorate  cartels.  Cartels  are  more 
efficient  and  give  executives  more  control 
over  everything  f^m  suppliers  to  the  mar- 
ket. On  the  downside,  though,  cartels  ulti- 
mately limit  consumer  choices  and  Increase 
prices.  Simply  put,  they  are  a  beautiful  way 
to  get  rich  wtiiie  squeeslng  out  competitors 
and  exploiting  consumers.  Unfortunately, 
since  the  competitors  have  to  be  squeesed 
out  first,  the  consumers  are  the  last  to 
know,  and  by  then  It  is  too  late.  Anyone  who 
reads  the  business  section  even  once  a  week 
should  know  that  is  exactly  what  the  Japa- 
nese are  doing  in  America. 

In  Japan,  these  cartels  even  liave  a  special 
name.  They  call  them  "keiretsus."  Keiretsos 
are  intricately  Interlocking  webs  of  share- 
ownership  and  corporate  board  memberstilpa 
that  give  a  handful  of  Japanese  corporations 
at  the  top  of  the  pyramids  virtual  feudal 
control  over  vast  networks  of  suppliers  and 
workers. 

It's  dear  Japan  Inc.  is  not  Just  transplant- 
ing  factories  in  America  but  also  its  keiretau 
system.  It's  just  a  matter  of  time  before 
American  consumers  feel  the  kelretsu  wrath 
Just  as  the  Japanese  have. 

In  a  report  due  to  be  released  in  May,  the 
Mid-America  Project  identifies  61  companies 
In  Toyota's  American  kelretsu  and  60  compa- 
nies In  Nissan's  American  kelretsu.  Data  on 
more  than  1,200  other  Japanese  companies 
operating  In  Mid-America  continues  to  be 
collected  and  analyzed  by  researchers  and 
evidence  of  other  kelretsu  activity  is  appar- 
ent. 

The  success  of  kelretsu  is  its  ability  to 
lock  Americans  out  of  Japanese  markets 
while  eliminating  competitors  In  the  United 
States.  According  to  Commerce  Undersecre- 
tary for  International  Trade  Michael  Parren, 
Japan  tias  exported  more  than  Sll  billion  in 
auto  parts  to  the  United  States  during  the 
past  two  years,  while  allowing  only  S640  mil- 
lion worth  of  American  parts  into  Japan. 
This  figure  alone  accounts  for  11  percent  of 
our  total  trade  deficit  with  Japan. 

I'll  remain  an  outspoken  critic  of  Japan's 
kelretsu  system.  I've  submitted  testimony  In 
the  U.S.  Pederal  Trade  Commission  inves- 
tigation of  whether  Japan  Is  violating  our 
antitrust  laws  by  eximrting  Its  kelretsu  sys- 
tem to  the  United  States. 

I've  urged  Congress  to  continue  pursuing 
Internal  Revenue  Service  reports  that  Japan 
is  dodging  up  to  S34  billion  in  U.S.  taxes  each 
year   by    underreporting    the    earnings   of 
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kelretsa-memlwr  companies.  Congress  is  also 
considering  trade  reciprocity  legislation  to 
dose  U.S.  markets  until  Japan  allows  us  ac- 
cess to  Its  markets. 

Boone  Co.  encouraged  U.S.  Structural  Im- 
pediment Initiative  negotiators  to  focus  on 
kelretsu,  resulting  In  Japan's  pledge  to  make 
kelretsu  "more  transparent"  by  requiring 
disclosure  of  kelretsu  ties.  Now  U.S.  nego- 
tiators must  make  them  honor  their  pledge. 

We  helped  start  the  Mid- America  Project 
that,  with  the  support  of  unions  representing 
86,000  workers  in  a  six-state  region.  Is  help- 
ing communities  l>etter  understand  the  eco- 
nomic Impact  of  kelretsu  on  Main  Street. 

We  also  led  the  call  for  Japan's  govern- 
ment to  pressure  corporate  Japan  to  Increase 
the  dividends  paid  to  small  stuu^holders  and 
encouraged  other  shareholder  rights. 

Based  on  my  experience  in  Japan,  Amer- 
ican policy-makers  first  will  have  to  ac- 
knowledge that  the  Japanese  government 
may  be  powerless  In  the  face  of  keiretsus.  All 
government  otnclals  we  approached  said 
Toyota  is  a  power  unto  Itself. 

The  United  States  should  resolve  tliat  our 
antitrust  laws  are  not  only  essential  to  our 
firee  enterprise  system,  but  that  they  will  be 
enforced  wherever  American  commerce  is  at 
work.  Tliat  means  stopping  cartels  from  sell- 
ing prodncu  In  our  markets  and  lialtlng  the 
kelretsu  Invasion  of  our  economy. 

Prom  a  trade  negotiating  standpoint,  we 
should  sit  down  with  the  Japanese,  show 
them  a  copy  of  the  ffee  trade  agreement  with 
Canada,  and  tell  them  we  have  six  months  to 
negotiate  something  similar  or  we  start 
erecting  trade  barriers  to  match  theirs.  In- 
vestment reciprocity  restrictions  would  Iw 
the  first  place  to  start.  They  can't  Invest 
here  until  we  can  do  the  same  there.  That 
should  get  their  attention.  Renaming  Japan 
as  an  unfair  trader  under  Super  301  Is  an- 
other place  we  can  start. 

But  most  importantly,  the  moral  to  my 
story  is  that  we  should  stop  ttlamlng  our- 
selves, see  Japan's  keiretsus  for  the  unfklr 
cartels  ttiat  they  are,  and  then  threaten 
their  very  existence  l>efore  It's  too  late. 


AMERICA  SAYS  NO  TO  MARIJUANA 
USE 


HON.  LAWRENCE  COUGHUN 

or  PBNNSTLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  1, 1991 
Mr.  COUGHUN.  Mr.  Speaker,  the  war 
against  drugs  is  a  dNficuK  fighL  Ttiere  is  much 
we  have  yet  to  accomplish.  However,  ttiere 
are  times  when  it  is  appropriate  to  examine 
the  progress  we  have  made  to  date,  as  we 
continue  to  woilc  toward  total  victory.  I  am 
pleased  to  report  ttiat  in  our  effort  to  reduce 
domestk:  demand  for  llicit  narcotics,  indica- 
tkxis  are  ttiat  we  are  headed  in  ttie  rigM  dvec- 
tton. 

Numerous  (tug  consumption  surveys  have 
irxicated  that  use  of  al  types  of  deadly  drugs 
is  on  ttie  dedine.  Equally  important,  peopte's 
attitude  toward  narcotics  tiave  also  changed. 
Where  once  drug  consumption  was  vieM«d  by 
many  as  a  harmless  pleaMre,  it  is  now  recog- 
nized as  a  dangerous  and  risky  activity  tliat 
jeopardizes  one's  health,  as  weN  as  one's 
career. 

There  are  many  reasons  for  ttiis  ctiange  in 
behavkx.  They  Include  strong  law  enforcement 
programs  on  ttie  Federal,  State,  arxt  tocal 
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level,  as  weN  as  widespread  education  cam- 
paigns, especially  ttie  creative  advertising  ini- 
tiatives of  ttie  Partnerstiip  for  a  Drug-Free 
America.  Strong  leaderstiip  from  PrMklent 
Bush,  and  drug  czars  Bill  Bennett  and  Bob 
Mcvtinez,  have  ensured  that  Initiatives  to  conv 
bat  drugs  gained  ttie  attentxxi  and  resources 
ttiey  required  to  have  a  positive  impact 

An  excellent  illustration  of  ttie  progress  we 
have  made  can  be  found  in  a  front  page  story 
in  the  Nem  Yortc  Times  of  October  29,  1991. 
The  story  dscusses  how  arxJ  why  Americans 
are  now  rejecting  marijuana  consumption.  I 
strongly  recommend  ttiat  my  colleagues  re- 
view ttiis  article  and  I  am  inserting  it  at  this 
point  in  ttie  RECORD. 

[Prom  the  New  York  Times,  Oct.  2B.  1901] 

Costly  and  Scarce,  Marijuana  Is  a  Hioh 

MoRK  Are  REJBcnNO 

(By  Joseph  B.  Treaster) 

Not  long  ago.  hosts  at  some  Upper  East 
Side  dinner  parties  would  set  out  little  silver 
bowls  of  home-rolled  marijuana  cigarettes 
along  with  the  after-dinner  drinks.  Rock 
concerts  unfolded  under  canopies  of  mari- 
juana smoke,  and  the  drug's  syrupy  aroma 
drifted  across  schoolyards  and  campuses, 
construction  sites  and  coriwrate  offices,  imb- 
11c  parks  and  private  patioe. 

But  as  quietly  and  gradually  as  the  widen- 
ing of  a  waistline,  America's  infatuation 
with  the  herb  of  many  names— grass,  pot, 
dope,  weed,  ganja.  sees,  sens,  smoke,  skunk 
and.  quaintly,  in  the  long  ago,  Mary  Jane- 
has  been  fading. 

In  New  York  and  tliroughout  the  country, 
lighting  up  is  no  longer  hip,  not  in  high 
school,  not  at  college,  not  at  most  social 
events  and.  with  the  advent  of  widesiiread 
random  drug  testing,  certainly  not  on  the 
Job. 

'rr's  NOT  cool  anymore' 

The  great  marijuana  cloud  tias  grown 
wispy  as  rebellion  and  the  quest  for  nirvana 
have  yielded  to  conformity  and  the  struggle 
for  survival,  as  health  concerns  and  a  vague 
fear  of  getting  into  trouble  have  risen  alwve 
the  desire  to  get  giddy. 

Part  of  the  shift,  undoubtedly,  has  also 
been  because  of  relentless  police  pressure 
that  has  transformed  an  abundant  drug  once 
available  for  S30  or  S30  an  ounce  into  a  scarce 
commodity  selling  in  some  quarters  of  New 
York  for  S800  an  ounce,  more  than  twice  the 
price  of  gold. 

"It's  not  cool  anjmiore,"  said  a  high  school 
senior  in  Manhattan,  capturing  the  mood  of 
the  90'8  with  the  language  of  the  OO's. 

Although  the  glory  days  of  the  Beatles  are 
generally  remembered  as  the  peak  of  the 
marijuana  craze,  the  popularity  of  the  drug 
gathered  momentum  through  the  TO's  and 
stayed  relatively  strong  until  the  late  80's. 

Advocates  insist  that  marijuana — the  mild- 
est and  by  far  the  most  widely  tried  Illegal 
drug  in  America— is  no  more  harmful  than 
alcohol,  not  even  the  latest  strains,  which 
are  10  times  more  potent  than  the  grass  of 
the  flower  children.  Still,  it  has  been  as 
much  a  target  of  the  national  antidrug  cam- 
paign as  cocaine,  heroin.  LSD  and  barbitu- 
rates, and  many  people  have  clearly  taken 
the  warnings  and  prohibitions  to  heart. 

No  conclusive  medical  evidence  on  the 
long-term  effects  of  marijuana  has  been  de- 
veloped. But  Pederal  officials  contend  it  is  a 
stepplngstone  to  other  drugs.  Many  addicts 
do  report  that  marijuana  was  their  first 
drug.  But  legions  of  former  smokers  say  they 
never  went  on  to  anything  stronger.  "Most 
of  us,"  said  one  professional  woman  In  her 
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mld-40's,  "Just  dropped  out  of  drags  and 
called  It  a  day." 

Ultimately,  it  seems,  marijuana  Just  does 
not  nt  the  personal  visions  of  growing  num- 
l>ers  of  New  Yorkers  and  other  Americans. 
Nor  do  most  other  drugs,  including  cocaine, 
alcohol  and  nicotine,  all  of  which  are  being 
increasingly  rejected. 

Some  of  those  most  mllltantly  opposed  to 
marijuana  and  other  drugs  are  school- 
children who  for  several  years  now  have  been 
attending  antidrug  classes  and  watching 
antidrug  messages  on  television.  One  Junior 
high  student  in  Queens  said  she  had  no  inter- 
est in  experimenting  with  marijuana.  "It 
Just  doesn't  seem  like  it  would  l>e  fUn  or  any- 
thing." she  said.  "We've  heard  so  much 
about  it.  that  It's  horrible  and  stuff." 


PRESIDENT  BUSH'S  HISTORIC  RE- 
MARKS AT  THE  MIDDLE  EAST 
PEACE  CONFERENCE 


HON.  WM.  S.  BROOMFIELD 

or  mcmoAM 

IN  THE  HOUSE  OP  RBPRESEMTATIVBS 

Friday.  November  1. 1991 

Mr.  BROOMFIELD.  Mr.  Speaker,  when  his- 
torians of  the  future  write  about  ttie  recent 
convening  of  the  Mkldto  East  Peace  Con- 
ference in  Madrid,  they  wifl  rank  it  among  the 
United  States  greisrtest  diptomatx;  accomplish- 
ments. 

In  working  to  bring  about  ttie  new  wortd 
order  marked  t>y  justice  and  respect  for 
human  rights,  PreskJent  Bush  has  accepted  a 
diallenge  past  administratkxis  have  stiied 
away  from— that  of  trying  to  resolve  ttie  kxx^ 
standing  Mkldle  East  problem.  Although  the 
road  atiead  is  kxig,  hopeftjHy  ail  parties  to  ttie 
dispute  win  negotiate  in  good  faith  so  that  the 
talks  will  txing  progress.  Both  Israelis  and 
Arat>s  woukJ  benefit  from  a  new  order  of  politi- 
cal stability  and  increased  economic  devetop- 
ment  in  ttie  Mkfdto  East 

Yesterday,  Arat>s  and  Israelis  sat  at  ttie 
same  table  and  talced  with  each  other.  I  sa- 
lute ttie  Presktont  for  accomplisNng  wtiat 
many  of  us,  only  a  few  years  ago,  ttiought 
was  ImpossOe.  Alttxxjgh  success  in  ttie  talcs 
is  not  guaranteed,  George  Bush's  viskxi  of  a 
future  Mkldte  East  ttiat  is  at  peace  with  Itself 
may  sonxKfay  become  a  reality. 

I  commend  the  folk>wing  excerpts  from 
Presktont  Bush's  openirx)  remarlcs  at  ttie  MM- 
dle  East  Peace  Conference  to  my  coleagues 
in  ttie  Ccxigress. 

[From  the  Washington  Post,  Oct.  30, 1901] 
"Peace  Is  Possible"  in  the  Mideast 

Madrid.— Here  are  excerpts  from  President 
Bush's  opening  remarks  at  the  Middle  East 
Peace  Conference. 

We  come  to  Madrid  on  a  mission  of  hope  to 
begin  work  on  a  Just,  lasting  and  comprelien- 
sive  settlement  to  the  conflict  In  the  Middle 
East.  We  come  here  to  seek  peace  for  a  part 
of  the  world  that  In  the  long  memory  of  man 
has  known  far  too  much  hatred,  anguish  and 
war.  I  can  think  of  no  endeavor  more  worthy 
or  more  necessary. 

Our  objective  must  be  clear  and  straight- 
forward. It  is  not  simply  to  end  the  state  of 
war  in  the  Bflddle  East  and  replace  It  with  a 
state  of  nonbelligerency.  This  is  not  enough. 
This  would  not  last. 

Rather,  we  seek  peace.  Real  peace.  And  by 
real  peace.  I  mean  treaties,  security,  dlplo- 
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niAtic  relations,  economic  reUttlons.  trade, 
investment,  cultural  exchange,  even  tour- 
ism. What  we  seek  is  a  Middle  East  where 
vast  resources  are  no  longer  devoted  to  ar- 
maments; a  Middle  East  where  young  people 
DO  longer  have  to  dedicate  and  all  too  often 
give  their  lives  to  combat;  a  Middle  East  no 
longer  victimised  by  fear  and  terror;  a  Mid- 
dle EtiBt  where  normal  men  and  women  lead 
normal  lives  *  *  *. 

I  ezi>ect  that  some  will  say  that  what  I'm 
suggesting  is  impossible.  But  think  back. 
Who,  back  in  1945,  would  have  thought  that 
Prance  and  Germany,  bitter  rivals  for  nearly 
a  century,  would  become  allies  in  the  after- 
math of  World  War  n?  And  who,  two  years 
ago,  would  have  predicted  that  the  Berlin 
Wall  would  come  down?  And  who,  in  the 
early  ISeOs.  would  have  believed  that  the 
Cold  War  would  come  to  a  peaceful  end,  re- 
placed by  cooperation,  exemplified  by  the 
tact  that  the  United  States  and  the  Soviet 
Union  are  here  today,  not  as  rivals  but  as 
partners,  as  Prime  Minister  Gonzalez  pointed 
out? 

No,  peace  in  the  Middle  East  need  not  be  a 
dream.  Peace  is  possible. 

The  Egyptian-Israeli  peace  treaty  is  strik- 
ing proof  that  former  adversaries  can  make 
and  sustain  peace.  And  moreover,  parties  In 
the  Middle  East  have  respected  agreements, 
not  only  in  the  Sinai,  bat  on  the  Golan 
Heights  as  well.  The  fact  that  we  are  all 
gathered  here  today  for  the  first  time  attests 
to  a  new  intential  for  peace  *  •  •. 

Peace  will  only  come  as  the  result  of  direct 
negotiations,  compromise,  give-and-take 
•  •  •.  We  come  here  to  Madrid  as  realists.  We 
don't  exi)ect  peace  to  be  negotiated  in  a  day 
or  a  week  or  a  month  or  even  a  year.  It  will 
take  time.  Indeed,  It  should  take  time— time 
for  parties  so  long  at  war  to  learn  to  talk  to 
one  another,  to  listen  to  one  another,  time 
to  heal  old  wounds  and  build  trust.  In  this 
quest,  time  need  not  be  the  enemy  of 
progress. 

What  we  envision  is  a  process  of  direct  ne- 
gotiations proceeding  along  two  tracks,  one 
between  Israel  and  the  Palestinians.  Nego- 
tiations are  to  be  conducted  on  the  basis  of 
U.N.  Security  Council  Resolutions  242  and 
338.  The  real  work  will  not  happen  here  in 
the  plenary  sessions  but  in  direct,  bilateral 
negotiations  •  •  *. 

For  Israel  and  the  Palestinians,  a  frame- 
work already  exists  for  diplomacy.  Negotia- 
tions will  be  conducted  in  phases,  beginning 
with  talks  on  interim  self-government  ar- 
rangements. We  aim  to  reach  agreement 
within  one  year;  and  once  agreed,  interim 
self-government  arrangements  will  last  for 
five  years.  Beginning  the  third  year,  negotia- 
tions will  commence  on  permanent  status. 

No  one  can  say  with  any  precision  what 
the  end  result  will  be.  In  our  view,  some- 
thing must  be  developed,  something  accept- 
able to  Israel,  the  Palestinians  and  Jordan, 
that  gives  the  Palestinian  people  meaningful 
control  over  their  own  lives  and  fate  and  pro- 
vide* for  the  accei)tance  and  security  of  Is- 
rael. 

We  can  all  appreciate  that  both  Israelis 
and  Palestinians  are  worried  about  com- 
promise, worried  about  compromising  even 
the  smallest  point,  for  fear  it  becomes  a 
precedent  for  what  really  matters.  But  no 
one  should  avoid  compromise  on  Interim  ar- 
rangements tor  a  simple  reason.  Nothing 
■greed  to  now  will  prejudice  permanent  sta- 
tOB  nagotUtlons.  To  the  contrary,  these  sub- 
MQuent  nagotiAtions  will  be  determined  on 
their  own  meilta. 

Peace  cannot  depend  upon  promises  alone. 
BmI  peace,  lasting  peace,  most  be  based 
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upon  security  for  all  states  and  peoples,  in- 
cluding Israel.  For  too  long,  the  Israeli  peo- 
ple have  lived  in  fear,  surrounded  by  an 
unaccepting  Arab  world.  And  now  is  the 
ideal  moment  for  the  Arab  world  to  dem- 
onstrate that  attitudes  have  changed,  that 
the  Arab  world  Is  willing  to  live  in  peace 
with  Israel  and  make  allowances  for  Israel's 
reasonable  security  needs. 

We  know  that  peace  must  also  be  baaed  on 
fairness.  In  the  absence  of  tUrness,  there  will 
be  no  legitimacy,  no  stability.  And  this  ap- 
plies above  all  to  the  Palestinian  people, 
many  of  whom  have  known  turmoil  and  tna- 
tration  above  all  else. 

Israel  now  has  an  opportunity  to  dem- 
onstrate that  it  is  willing  to  enter  into  a  new 
relationship  with  its  Palestinian  neighbors, 
one  predicated  upon  mutual  respect  and  co- 
operation. Throughout  the  Middle  East,  we 
seek  a  stable  and  enduring  settlement.  We've 
not  defined  what  this  means.  Indeed,  I  make 
these  points  with  no  map  showing  where  the 
final  borders  are  to  be  drawn.  And  neverthe- 
less, we  believe  that  territorial  compromise 
is  essential  for  peace  •  *  *. 

Success  will  escape  us  if  we  focus  solely 
upon  what  is  being  given  up.  We  must  fix  our 
vision  on  what  real  peace  would  bring. 
Peace,  after  all,  means  not  Just  avoiding  war 
and  the  cost  of  preparing  for  it.  The  Middle 
East  is  blessed  with  great  resources— phys- 
ical, financial,  and,  yes,  above  all,  human. 
And  new  opportunities  are  within  reach  if  we 
only  have  the  vision  to  embrace  them  •  •  •. 
I  want  to  say  something  about  the  role  of 
the  United  States  of  America.  We  played  an 
active  role  in  making  this  conference  pos- 
sible, and  both  the  Secretary  of  State  Jim 
Baker  and  I  will  play  an  active  role  in  help- 
ing the  process  succeed. 

Toward  this  end,  we've  provided  written 
assurances  to  Israel,  to  Syria,  to  Jordan. 
Lebanon,  and  the  Palestinians,  and.  In  the 
spirit  of  openness  and  honesty,  we  will  brief 
all  parties  on  the  assurances  that  we  have 
provided  to  the  other.  We're  prepared  to  ex- 
tend guarantees,  provide  technology  and  sup- 
port, if  that  is  what  peace  requires.  And  we 
will  call  upon  our  friends  and  allies  in  Eu- 
rope and  in  Asia  to  Join  with  us  in  providing 
resources  so  that  peace  and  prosperity  go 
hand  in  hand  *  *  *. 

We  have  seen  too  many  generations  of  chil- 
dren whose  haunted  eyes  show  only  fear,  too 
many  funerals  for  their  brothers  and  sisters, 
the  mothers  and  fathers  who've  died  too 
soon;  too  much  hatred,  too  little  love.  And  if 
we  cannot  summon  the  courage  to  lay  down 
the  past  for  ourselves,  let  us  resolve  to  do  It 
for  the  children. 


SWEENEY  THIRO-ORADERS 


HON.  BOl  RICHARDSON 

OF  NBW  MEXICO 

IN  THE  HOUSE  OF  REFRBSENTATTVES 

Friday,  November  1.  1991 

Mr.  RICHARDSON.  Mr.  Speaker,  during  the 
August  recess  I  spent  an  hour  one  afterrxxxi 
reading  to  and  conversing  with  a  class  of 
third-graders  at  an  elementary  school  in  my 
dstrict  My  visit  was  arranged  by  Partners  in 
Educatton.  a  kKal  organization  wtiich  has 
been  extremely  successful  in  involving  aU  seg- 
ments of  the  adult  world  in  the  day-to-day 
workings  of  the  community's  pubic  schools. 

The  dass  I  visited  with  is  designated  for  bi- 
ingual  education,  and  I  was  asked  to  read  in 
botti  English  and  Spanish.  After  the  story,  we 
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discussed  the  importarwe  of  reading  and  of 
proficiency  in  several  languages,  particularly  in 
a  muMcuNural  State  like  New  Mexkx>. 

The  chiMren  impressed  me  as  bright,  enthu- 
siastic, and  inquisitive.  They  asked  about  the 
duties  of  my  office  and  whether  I  was  rich  and 
famous.  Recently  I  received  an  envetope  corv 
taining  iHustrated  letters  from  each  member  of 
the  dass,  thanking  me  for  the  visit.  I  woukl 
Ike  to  share  a  few  of  those  with  my 
coHeagues: 

Dbar  Conorkssman  Richardson:  Thank 
you  for  reading  to  us.  I  really  like  the  story. 
I  really  have  been  reading  and  I  know  it'll 
help  me  when  I'm  older.  When  I  am  older  I'm 
going  to  be  a  teacher.  I  want  too  teach  third 
grade. 

Sincerely. 

Krtstal  Pbrsa. 

Dear  Conorkssman  Richardson:  Thank 
you  for  coming  and  reading  us  a  story.  The 
story  was  very  nice.  I  like  the  story  Juan 
Camlson.  I  saw  you  on  T.V.  I  like  you.  You 
are  very  nice. 

Erica  Montota. 

Dear  Conoressmam  Richardson:  The  story 
was  neat.  The  name  was  called  Joan 
Camlson.  I  saw  you  on  TV.  I  got  your  auto- 
graph. Thank  you  for  your  spare  time.  I  want 
to  be  a  Congressman  like  you. 

Jambs  Catamach. 

Dear  Congressman  Richardson:  Thank 
you  for  coming  to  read  to  us  I  really  like 
when  you  came  to  read  I  like  the  story  you 
read  to  us  it  was  really  fun  and  I  want  to 
learn  Spanish  when  I  grow  up.  We  are  learn- 
ing Spanish  every  day  I'm  getting  better  at 
Spanish. 

Your  my  friend. 

Victoria  Cross. 

Dear  Congressman  Richardson:  You  are  a 
nice  man.  I  wish  you  will  come  to  our  school 
again.  I  wish  you  will  come  to  Santa  Fe 
again.  I  like  you  very  much.  The  end. 
Your  friend, 

Michael  Romero. 

Mr.  Speaker.  I  recommend  to  my  coHeagues 
that  they  become  acquainted  with  their  pre- 
voting-age  constituents.  Both  they  and  their 
letters  are  dekghtlul. 


MARGARET  DAUGHERTY  LEWIS 


HON.  PAIRIOA  SCHROEDER 

or  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1, 1991 

Mrs.  SCHROEDER.  Mr.  Speaker,  how  to 
provide  the  best  health  services  for  a  variety 
of  Americans  is  a  question  on  everyone's 
mirxl.  For  the  record,  I  wouM  like  to  introduce 
to  you  Margaret  Oaugherty  Lewis,  one  health 
care  worker  wtx>  is  provkJing  accessible  and 
necessary  health  care  for  many  Americans. 

Margaret  Daugherty  Lewis  hails  from  my 
hometown  of  Denver.  She  runs  the  NaikNial 
Associabon  of  Home  Health  Agencies,  rep- 
resenting over  5,500  home  health  organiza- 
ttons.  She  has  devoted  her  ife  to  champtoning 
visiting  nurse  agencies  arvl  home  health  serv- 
k»s.  She  has  created  progrants  ttiat  combine 
clinical  and  pubik:  health  nursing.  And,  she 
has  provided  our  community  with  weM-trained 
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nurses  equipped  to  service  tt>e  medKal,  so- 
cial, and  mental  needs  of  the  community. 

Margaret  Daugl>erty  Lewis  will  be  inducted 
into  the  Health  Care  HaN  of  Fame  on  Novenrv 
ber  6.  Her  efforts  toward  providing  conv 
prehensive  health  care  for  Cdoradans  is  much 
appreciated  throughout  the  State  and  shoukJ 
serve  as  a  model  for  us  all. 


TRIBUTE  TO  H.  TOWNSEND  HADER 


HON.  KE  SKELTON 

OF  MISSOURI 

m  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1,  1991 

Mr.  SKELTON.  Mr.  Speaker,  an  outstanding 
Missourian  and  tong  time  friend  of  mine. 
Judge  H.  Townsend  Hader,  of  Lexington,  MO, 
died  Octotwr  28.  Judge  Hader  was  an  associ- 
ate drcuit  judge  in  Lafayette  County.  Judge 
Hader.  who  was  affecttonately  known  as 
"Chk*."  opened  a  law  firni  in  Lexington  in 
1939  and  was  a  member  of  the  Aull,  Hader  & 
Sherman  firm,  also  in  Lexington,  from  1 965  to 
1 975.  He  was  appointed  a  magistrate  judge  in 
1975  and  retired  as  ein  associate  Lafayette 
County  circuit  judge  in  1 981 .  He  was  Lafayette 
County  prosecuting  attorney  in  1949  arxj  1950 
and  Lexington  city  attorney  from  1950  to  1956. 

He  was  a  member  of  the  American  Kansas 
City  Metropolitan  and  Lafayette  County  t>ar  as- 
sociations and  the  Missouri  Bar.  He  was  a 
1936  graduate  of  the  University  of  Missouri- 
Columtxa,  where  he  was  an  outstanding  mem- 
ber of  the  Missouri  foott>all  team.  He  attended 
ttie  MU  arxJ  University  of  Wisconsin  law 
schools.  He  received  a  law  degree  from 
Washburn  University  in  1938.  He  was  a  menrv 
ber  of  Kappa  Sigma,  ttie  MU  Alumni  Associa- 
tton.  the  Kansas  City  Club,  the  Friends  of  Art 
arxl  ttie  Forty  Years  Ago  Column  Club. 

He  was  president  of  the  Lyons  Foundatton 
in  Lexington.  He  was  a  member  of  the  Lexing- 
ton Masonic  Lodge.  Ararat  Shrine,  the  Elks 
Lodge  and  the  American  Turners.  He  was  an 
Eagle  Scout,  a  ctiarter  memtwr  of  Troop  2  of 
ttie  Boy  Scouts  in  Higginsville,  MO,  and  a  war- 
rior in  the  Tribe  of  Mic-O-Say. 

He  was  a  nriember  of  Christ  Episcopal 
Church,  Lexington,  and  its  vestry,  and  he  was 
a  lay  reader  at  ttie  church.  He  was  an  Amiy 
veteran  of  Worid  War  II  and  a  number  of  the 
American  Legion  and  the  Veterans  of  Foreign 
Wars.  He  was  tx>m  in  Higginsville,  MO,  and 
moved  to  Lexington  in  1 939. 

Judge  Hader  will  be  rememtwred  for  being 
an  outstarxjing  lawyer,  as  well  as  a  compas- 
sionate, loyal  friend.  I  know  the  Members  of 
this  body  join  me  in  extervling  sympathy  to  his 
wife,  Jane. 


BARTON  DRUG  TESTING  AMEND- 
MENT FOR  MEMBERS  OF  CON- 
GRESS 
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RECxmo  ttie  text  of  a  letter  written  by  Rep- 
resentative Peter  DeFazio  about  the  success- 
ful passage  of  an  amendment  to  ttie  dire 
emergency  supplemental  bin  tttat  requires  a 
drug  testing  program  for  Members  of 
Congress. 

WNIe  I  do  not  feel  that  drug  testing  for 
Members  of  Congress  is  necessarily  a  bad 
idea  or  ttiat  Mr.  Barton's  actkxis  were  a  cyni- 
cal exercise  to  embarrass  his  colleagues,  I 
agree  with  the  spirit  and  intent  of  this  cor- 
respondence. 

Congress  of  the  United  States, 

House  of  Representatives, 

October  30, 1991. 
Representative  Joe  Barton, 
Washington,  DC. 

Dear  Joe:  You  must  feel  a  great  sense  of 
accomplishment  with  the  passage  of  your 
amendment  to  the  "Dire  Emergency  Supple- 
mental" requiring  the  expenditure  of  S50.000 
for  the  possible  mandatory  random  drug 
testing  of  Members  of  Congress.  There  are 
some  who  say  this  was  a  cynical  exercise  on 
your  part  in  an  attempt  to  embarrass  or  In- 
timidate your  colleagues  and  demean  the  in- 
stitution. Knowing  that  you  are  an  honor- 
able Member  of  Congrress,  I  will  not  attribute 
such  base  motivations  to  you.  In  that  spirit, 
I  would  like  to  offer  to  you  and  those  who 
supported  your  amendment  suggestions  to 
Improve  your  program. 

Are  you  aware  that  alcohol  is  the  most 
abused  drug  in  America?  That  leaves  an 
awful  big  loophole  In  your  "emergency"  leg- 
islation. Your  amendment  will  not  address 
alcohol  abuse  unless  it  is  implemented  on  a 
no  prior  warning.  24-hour  per  day  basis — per- 
haps linked  to  a  "no  knock"  or  "good  faith 
exception"  bill. 

Alternatively,  an  enhanced  testing  regime 
would  get  at  the  alcohol  question.  How  atwut 
a  million  dollars  or  two  for  a  voting  card 
breathalyzer  interlock  system  similar  to 
that  used  on  auto  ignition  systems? 

I'd  urge  you  to  look  at  two  additional  tests 
in  the  same  spirit  that  you  proposed  this 
test.  First  and  foremost,  you  should  rec- 
ommend lie  detector  tests.  Now  I  know  that 
your  administration  found  them  unseemly 
when  proposed  for  Justice  Thomas,  but  don't 
let  that  stop  you. 

Finally  and  most  importantly,  I  would  rec- 
ommend you  lead  the  way  by  taking  an  LQ. 
test. 

Your  Colleague. 

Peter  DeFazio. 


INTRODUCTION  OF  THE  STATE- 
WIDE SUBSTANCE  ABUSE  AS- 
SESSMENT AMENDMENTS  ACT 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1. 1991 

Mr.   TORRICELLI.    Mr.   Speaker,   today   I 
woukj  like  to  enter  into  the  Congressional 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1, 1991 
Mr.  RANGEL.  Mr.  Speaker,  today,  I  am  in- 
troducing the  Statewide  Sut>stance  Abuse  As- 
sessment Amendments  Act,  a  bill  to  improve 
the  management  and  accountatjility  of  put)licly 
funded  sut>starx:e  atxjse  treatnDent  programs 
supported  under  ttie  Federal  Alcohol,  Drug 
Abuse  and  Mental  Health  Services  [ADMS] 
bkxk  grant 

The  ADMS  block  grant  is  the  primary  vehi- 
cle for  Federal  funding  to  States  for  sut>stance 
atxjse  treatment.  From  1986  to  1991,  Federal 
spending  on  sutstance  abuse  programs  under 
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the  btock  grant  increased  four-foW.  from  ap- 
proximately $240  mHlkxi  to  nearty  $960  mil- 
Ikxi.  As  Federal  sperxjing  tor  sut>stance  abuse 
treatment  has  grown  rapkJIy  in  recent  years, 
so  have  concerns  atxxit  accountability. 

At  my  request,  ttie  General  Accounting  Of- 
fice [GAO]  conducted  a  review  of  the  ADMS 
btock  grant  Specificalty,  I  wanted  to  know  if 
Congress  has  ttie  informatton  it  needs  to  de- 
termine wtiettier  ttie  investment  Congress  is 
making  in  substance  abuse  treatment  is  being 
used  for  effective  programs  and  servces. 

The  GAO  recently  completed  its  study  of  the 
btock  grant  On  October  17,  1991.  at  a  hear- 
ing of  the  Select  Committee  on  NarcotKS 
Abuse  and  Control,  whtoh  I  chair,  GAO  pre- 
sented its  findings  and  recommendattons. 

Unfortunately,  the  results  of  GAO's  study 
are  not  encouraging.  Despite  increases  in 
Federal  spending  for  drug  treatment,  GAO 
concluded  that  little  informatfon  is  availabte  on 
the  nature  of  State  drug  abuse  treatment  ac- 
tivities or  on  ttie  quality  and  appropriateness 
of  sennces.  What  informabon  does  exist  is 
often  not  comparable  from  State  to  State  be- 
cause the  date  collected  are  not  uniform.  GAO 
also  found  that  the  Department  of  Health  and 
Human  Seortces  (HHSj  provkJes  minimal  over- 
sight of  Stete  activities  because  of  a  depart- 
mental policy  of  deference  to  a  Stete's  inter- 
pretetton  of  btock  grants  requirements  unless 
HHS  finds  ttiat  the  State's  interpretatton  is 
clearly  erroneous.  HHS  adheres  to  this  polk^y 
even  though  Congress,  in  1988,  repealed  ttie 
proviskxi  of  ttie  btock  grant  stetute  that  had 
prohitMted  HHS  from  eittier  prescribing  the 
manner  in  whk^  states  shouM  comply  with  the 
titock's  granf  s  requirements  or  establishing  re- 
porting requirements. 

GAO  also  found  ttiat  ttie  OffKe  of  Treatment 
Improvement  [OTAJ,  whch  administers  the 
btock  grants,  is  taking  important  steps  to  help 
Steles  access  their  needs  and  improve  the  de- 
livery of  treatment  services  that  are  effective  in 
reducing  drug  abuse.  OTI's  program  is  de- 
signed to  provkte  for  uniform  date  cotlectkxi, 
technical  assistence  including  ttie  estatilish- 
ment  of  treatment  program  guidelines  or  per- 
formarx^  standards  called  treatment  improve- 
ment protocols,  and  monitoring  of  stete  activi- 
ties. GAO  concluded,  however,  tt«t  OTI's  ef- 
forts to  improve  treatment  servnes  and  in- 
crease Stete  accountability  tor  ASMS  funds 
will  be  diffKult  to  achieve  because  Stete  par- 
ticipatton  is  voluntary.  Consistence  with  HHS 
policy  to  grant  Stete  wide  discretton  in  meeting 
block  grant  requirements,  implementetton  of 
OTI's  program  will  t>e  left  to  the  States.  GAO 
recommended  that  HHS  exercise  ttie  auttiority 
granted  by  Congress  to  establish  reported  re- 
quirements for  ttie  Stetes  ttiat  will  provide  ttie 
informatton  needed  to  determine  if  bkx^k  grant 
funds  are  being  used  for  effective  programs 
and  sendees. 

In  addition  to  GAO,  ttie  Select  Committee 
heard  testimony  from  Dr.  Beny  Primm,  the 
head  of  OTI,  and  Arlher  Webb,  director  of  the 
Stete  of  New  Yoric  Diviston  of  Substance 
Abuse  ServKes.  Neitfier  witness  took  issue 
with  GAO's  report,  whtoh  was  supportive  of 
OTI's  statewide  systems  devetopment  plan 
[SSDP],  OTI's  program  to  improve  ttie  ac- 
countability and  effectiveiiess  of  treatment  pro- 
grams. OTI  acknowledged  that  Stetes  cur- 
rently lack  ttie  capabilities  and  resources  to 


UMI 


29826 

conduct  needs  assessments  and  that  without 
current  data  on  the  incidence  and  prevalence 
of  drug  abuse  and  treatment  availability. 
States  cannot  target  ADMS  fund  to  areas  of 
greatest  need  as  required  by  the  blocK  grant 
Whie  supporting  OTI's  SSOP  initiaiive  and 
QACya  caN  tor  enhanced  State  reporting  re- 
quirements to  realize  the  full  potential  of  OTI's 
program.  Arthur  Wetib  made  dear  that  current 
ecorxKnic  condWons  make  rt  impossit)le  for 
States  to  implement  new  Federal  mandates 
without  tt)e  dotars  to  carry  them  otX. 

The  bill  I  am  introdudng  today  addresses 
the  concerns  raised  in  the  GAO's  report  and 
the  testimony  at  our  hearing.  It  establishes  as 
a  requirement  of  the  block  grant  ttiat  States 
conduct  anrMjal,  statewkte  assessments  of  the 
extent  of  substance  abuse  and  the  capacity 
arxJ  utilization  of  treatment  services  in  the 
State.  Each  State  wouM  be  required  to  use 
the  data  collected  in  the  assessments  to  target 
btock  grant  funds  to  the  areas  of  greatest 
need  for  sutMtance  atxjse  treatment  witfiin  the 
State.  The  requirement  for  the  assessments 
wouW  be  phased  in  over  a  3-year  period,  arxJ 
by  fiscal  year  1995,  the  conduct  of  annual 
statewkle  assessment  wouM  be  a  corxlitkKi  for 
a  State's  receipt  of  its  bkxk  grant  payments. 
The  types  of  assessments  required  would  irv 
dude:  incklence  and  prevalence  studies  of 
substance  abuse  among  the  general  popu- 
latkxi  of  a  State;  inddence  and  prevalence 
studies  of  specified  subpopulatkxn  which  are 
intended  to  provide  a  dearer  picture  of  sut>- 
stance  atxise  among  groups  frequerrtty  over- 
kMked  in  general  surveys  such  as  pregnant 
women,  criminal  justne  populatkxis  induding 
youth  in  the  juvenile  justice  system,  and  her- 
oin addbts;  and  treatment  capacity  and  utiliza- 
ttonstudtos. 

To  assure  tttat  States  have  adequate  re- 
sources to  conduct  ttiese  mandated  needs  as- 
sessments, ttw  bW  requires  ttte  Secretary  of 
Health  and  Human  Services  to  provide  grants 
or  contracts  to  States  each  year  for  these  data 
collection  activities.  Furxts  for  these  grants 
and  contracts  wouM  be  reserved  from 
amounts  already  set  aside  under  the  block 
grant  for  various  services  research,  technical 
assistarx»  and  data  cdlectkxi  efforts.  The  bill 
reserves  $13  million  for  these  statewkle  as- 
sessments tor  fiscal  year  1992,  S26  million  for 
1993,  S39  mtion  for  1994  arxJ  not  less  than 
$39  miiton  for  each  subsequent  fiscal  year. 
These  amounts  are  consistent  with  estimates 
by  OTI  of  wttat  these  assessments  will  cost 
under  its  SSOP  program. 

In  addKton.  the  bW  requires  the  secretary  to 
provkle  tachntoal  assistance  to  the  States  to 
help  States  devetop  the  expertise  they  need  to 
conduct  ttiese  needs  assessments  and  utilize 
the  data  effectively.  The  costs  of  provMing  this 
tadmtoal  assistance  wouM  be  met  out  of 
funds  resent  by  the  bill  for  the  conduct  of 
statewkle  assessments. 

The  bin  also  requires  ttw  Secretary  to  de- 
vetop uniform  criteria  for  these  new  statewkle 
assessments.  These  criteria  must  be  devel- 
oped after  consuKatton  with  the  States  and  ap- 
propriate nattonal  organizattons.  This  require- 
ment is  intended  to  ensure  ttie  collectton  of 
comparatile  data  to  permit  analyses  of  sub- 
stance atxise  needs  and  servk»s  at  the  sut>- 
State,  State  and  natkxial  levels.  It  is  also  in- 
terxled  to  ensure  that  implementatton  of  the 
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statewkle  needs  assessment  requirement  is  a 
collaborative  effort  States  are  expected  to 
comply  with  reasonable  requests  for  data.  At 
tt>e  same  time,  OTI  is  expected  to  work  coop- 
eratively with  the  States  and  ott>er  Federal 
agencies  involved  in  substance  atxise  data 
coflectnn  to  assure  a  coordinated  effort  that 
meets  State  and  tocal  requirements  as  well  as 
Federal  needs  tor  accurate,  timely  data  wittv 
out  Imposing  urxlue  burdens  on  the  States. 

The  administratton  has  called  for  States  to 
prepare  statewkle  treatment  plans  as  a  way  of 
establishing  greater  accountability  for  State's 
use  of  substance  abuse  funds  under  the  btock 
grant  The  needs  assessments  my  bill  wouM 
require  provkle  the  base  foundatkxi  a  State 
must  have  before  it  can  buito  an  effective 
treatment  plan.  These  assessments  wouM  es- 
tablish the  data  collectton  and  reporting  re- 
quirements GAO  says  are  needed  so  that 
State  and  Federal  administrators  and  ttie  Corv 
gress  will  have  the  informatton  to  determine  if 
btock  grant  furxls  are  t)eing  used  effectively  to 
reduce  substance  abuse. 

The  GAO  dkl  not  propose  legislatton  to 
Congress  because  it  conduded  that  Congress 
had  already  granted  NHS  sufftoient  authority 
to  establish  ttie  reporting  requirements  GAO 
recommends.  To  date,  however,  HtHS  has 
failed  to  exercise  the  authority  Congress  has 
provkled.  My  bill  will  require  HHS  to  establish 
the  data  collectton  and  reporting  requirements 
GAO  recommends  to  assure  that  btock  grant 
funds  are  targeted  to  areas  of  greatest  need. 
as  required  by  law,  and  are  used  for  effective 
programs  and  services.  These  reporting  re- 
quirements are  also  needed  to  successfuly 
implement  OTI's  SSDP  initiative  for  improving 
ttie  accountability  of  btock  grant  funds.  In  addn 
tton.  my  biit  assures  ttie  avaUatiility  of  funds 
for  this  effort  from  funds  now  set  askle  in  ttie 
btock  grant  for  data  collectton,  servtoes  re- 
search arxl  techntoal  assistarx».  Much  of 
ttiese  funds  are  currently  being  altocated  for 
projects  ttiat  are  not  directly  related  to  man- 
agement of  ttie  btock  grant  and  ttiat  couto  be 
furxled  under  other  auttxxities.  It  is  time  to 
make  sure  ttiat  ttiese  funds  are  used  first  to 
provkle  ttie  intormatton  ttiat  we  as  polcy- 
makers  need  in  order  to  know  ttiat  our  invest- 
ment in  substance  abuse  treatment  is  being 
used  effectively. 

I  urge  my  colleagues  to  support  this  meas- 
ure. Ttie  text  of  the  bill  toltows: 

H.R.  3896 

To  amend  ttie  Public  Healtli  Service  Act  to 
provide  for  asaeasmenta  In  each  State  of  tlie 
incidence  and  prevalence  of  substance  abuse 
and  of  the  extent  to  which  the  availability, 
from  public  and  nonprofit  private  providers, 
or  treatment  for  such  abuse  la  Inaufnclent  to 
meet  the  need  for  such  treatment,  and  for 
other  purposes. 

H.R.  3686 

Be  it  enacted  by  the  Senate  and  Hmue  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assanbled, 

SECTION  1.  aWMrriTILB. 

This  Act  may  be  cited  as  the  "Statewide 
Substance  Abuse  Aasesament  Amendments 
Act". 
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sec.  t.  I8TABU8H1I1NT.  IN  PBOCaUM  OT  BUM3K 
GRANTS  BIOAIIDINO  BOWmtAltCM 
AMOtm,     OH     ■BQUmilBIT     rOB 

mawwnm  askhmint  or  n- 

TBNT  or  SUBflTANCB  AMMS   AND 

CAPAcrrr  roB  ■rbaiiiint. 

(a)  Allocation  or  Appbopriation.— Sec- 
tion 1911  of  the  Public  Health  Service  Act  (43 
U.S.C.  300x)  la  amended— 

(1)  in  aubeectlon  (b).  by  atriklng  "For  the 
purpose"  and  all  that  follows  ttiroufh  "1923," 
and  inserting  the  following:  "For  the  pur- 
poae  of  carrying  out  aectlon  SOOD.  aection 
1916B.  and  aectlona  1921  through  1923,":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  For  the  purpose  of  carrying  out  aec- 
tlon 1916B.  the  Secretary  shall  obligate,  firom 
the  amounts  reserved  under  subsection  (b) 
for  the  flacal  year  involved.  $13.(X)0,(X)0  for  fle- 
cal  year  1992.  $36,000,000  for  flacal  year  1998. 
339,000,000  for  flacal  year  19M,  and  not  lesa 
ttian  339,000,000  for  each  aubeequent  flacal 
year." 

(b)  Statewide  Assessment.— Subpart  1  of 
part  B  of  title  XIX  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300x  et  aeq.)  la  amended  by 
inaertlng  after  aection  1916A  the  following 
new  aection 

STATEWIDE  ASSESSMENT  OF  EXTENT 

OF  SUBSTANCE  ABUSE  AND  CAPACmr 

FOR  TREATMENT 

"Sec.  1916B.  (a)  For  flacal  year  1985  and 
aubeequent  flacal  years,  the  Secretary  may 
not  make  payments  under  aection  1914  to  a 
State  for  a  flacal  year  unleaa  the  Bute 
agrees  to  complete,  by  the  end  of  the  flacal 
year,  whichever  of  the  following  assesamenta 
the  Secretary  determinea  la  appropriate  for 
the  State  for  the  flacal  year: 

"(1)  An  aaaeasment  of  the  incidence  and 
prevalence  in  the  State  of  auliatance  abuae 
among  the  general  population. 

"(2)  An  aaaeasment  of  the  incidence  and 
Itrevalence  in  the  State  of  auch  abuae  among 
BubpoiMilatlona  apecifled  by  the  Secretary. 

"(3)  An  aaaeaament  of  the  extent  to  wtilch 
the  numl>er  of  individuals  in  the  State  seek- 
ing treatment  for  such  abuse  from  public  and 
nonproflt  private  entities  in  the  State  ex- 
ceeds the  numlwr  of  individuals  to  whom  the 
entitles  have  the  capacity  to  provide  treat- 
ment. 

"(bXD  For  flscal  year  1962  and  aubeequent 
flacal  years,  the  Secretary  ahall,  trom 
amounts  available  purauant  to  section 
1911(c),  provide  grants  or  contracts  to  States 
for  the  conduct  of  assessments  described  In 
subsection  (a).  Subject  to  the  extent  of  the 
amounts  so  available,  the  Secretary  shall  in 
making  the  grants  ensure  that— 

"(A)  for  flacal  year  1992,  assesamente  de- 
Bcrll>ed  in  such  suljeection  are  conducted  by 
Vi  of  the  States; 

"(B)  for  flscal  year  1993.  such  assessments 
are  conducted  by  %  of  the  States,  including 
each  State  for  which  the  assesamenta  were 
conducted  for  flacal  year  1992;  and 

"(C)  for  flacal  year  1994,  auch  aaaeaaments 
are  conducted  by  each  State. 

"(2)  Paragraph  (1)  may  not  tie  conatrued  aa 
requiring  that  the  Secretary,  in  making 
granta  under  auch  paragraph  for  any  flacal 
year,  provide  for  the  conduct  by  any  State  of 
more  than  one  of  the  aaaeaaments  deacrlbed 
In  Bubaection  (a). 

"(c)  The  Secretary  shall  provide  to  the 
States  technical  assistance  regarding  the 
conduct  of  assessments  under  this  section. 

"(dXD  The  uniform  criteria  developed  by 
the  Secretary  under  aection  S06D(d)  ahall  in- 
clude uniform  criteria  for  conducting  the  as- 
sessments described  in  aubeectlon  (a).  The 
Secretary  ahall  enaure  that  each  aaaeaament 
conducted  purauant  to  thla  aection  la  con- 


ducted in  accordance  with  the  uniform  cri- 
teria that  are  developed  for  the  aaaeaaments, 
subject  to  paragraph  (2). 

"(3)  Upon  the  request  of  a  State,  the  Sec- 
retary may  provide  a  waiver  to  the  State  of 
all  or  part  of  the  requirement  established  in 
paragraph  (1).  subject  to  the  Secretary  en- 
aurlng  tliat  the  data  collected  pursuant  to 
the  waiver  will  tiave  aufflclent  utility  for 
purpoaes  of  the  program  carried  out  under 
thla  aection.". 


.  s.  USB  or  AaatagMtNTB  by  states  in  ai^ 
locating  bu>ck  grant  among 
communitibs. 

Section  1916(c)(19)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300x-4(c)(19))  is  amend- 
ed by  striking  "will  be  targeted"  in  the  mat- 
ter preceding  subparagraph  (A)  and  all  that 
follows  through  the  semicolon  at  the  end  of 
such  subparagraph  and  inserting  the  follow- 
ing: "will  be  targeted  to  communities  In  the 
State  with  the  greatest  need  for  treatment 
for  substance  abuae.  aa  determined  by  the 
State  after  conaideratlon  of— 

"(A)(i)  data  collected  In  the  aaaeaamenta 
conducted  by  the  State  under  aection  1916B; 
or 

"(11)  with  respect  to  any  aaaeaament  under 
auch  aection  that  haa  not  been  conducted  by 
the  State,  auch  data  aa  the  State  may  poa- 
aeaa  on  the  categories  of  information  with 
reapect  to  which  the  aaaeaament  la  to  be  con- 
ducted;". 

SBC  4.  RULB  or  CONSTRUCTION  REGARDING 
DELBGATION  OT  AUTHORITir  TO 
STAIES. 

With  reapect  to  Statea  receiving  paymenta 
under  aubpart  1  of  part  B  of  title  XIX  of  the 
Public  Health  Services  Act— 

(1)  auch  subpart  may  not  be  conatrued  as 
authorizing  the  Secretary  of  Health  and 
Human  Servicea  to  delegate  to  the  States 
the  primary  responsibility  for  interpreting 
the  governing  provisions  of  the  subpart.  In- 
cluding delegating  authority  with  the  result 
that  different  Statea  are  permitted  to  reach 
different  interpretatlona  of  any  provlalon  of 
the  aubpart;  and 

(2)  the  Secretary  may  not  give  any  legal  ef- 
fect to  aection  50(e)  of  part  96  of  title  45, 
Code  of  Federal  Regulations  (45  CFR 
96.50(e)). 


OK  FEDERAL  FAMILY  LEAVE  BILL 


,     HON.  CHARLES  A.  HAYES 

of  ILLIN0I8 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1,  1991 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  support- 
ers of  families  look  fonvard  to  ttie  Congress 
voting  on  ttie  family  and  medtoal  leave  bill 
soon.  It  is  a  shame  ttiat  we  have  waited  7 
years  to  get  to  this  point.  Opponents  of  the  bill 
are  a  minority,  yet  ttiey  have  been  at>le  to 
ttiwart  the  will  of  ttie  majority  of  Americans  as 
well  as  the  majority  in  Congress. 

I  would  like  opponents  to  read  this  editorial 
from  the  Chkago  Sun-Times  and  reconskler 
ttie  prospect  of  voting  against  ttie  will  of  mil- 
lions of  wortcing  people. 
[From  the  Chicago,  (IL)  Sun-Times,  Sept.  23. 
1991] 
OK  Federal  Familt  Leave  Bill 

For  nearly  seven  years,  family  advocates 
In  Ck>ngress  have  been  trying  to  fashion  a 
family  and  medical  leave  bill  that  the  White 
House  could  live  with,  gradually  watering  it 
down  to  the  point  where  96  percent  of  all 
buaineaaea  would  be  exempt. 
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Only  thoae  with  SO  or  more  workers  would 
l>e  required  to  t>rovlde  unpaid  leavea  for  new 
parenta,  or  ataffera  requesting  time  off  to 
care  for  a  seriously  HI  family  member,  under 
the  latest  compromise  meaaure  now  working 
Its  way  ttirough  the  Senate. 

Leavea  would  be  limited  to  12  weeka.  It 
would  coat  employera  no  more  than  36  per 
covered  worker  per  year  to  implement.  And 
they  could  atlll  deny  leavea  to  "key  employ- 
eea,"  or  to  any  who  had  worked  leaa  than 
1.250  houra  over  the  paat  12  montha. 

There  la  little  in  it  for  Preaident  Buah,  who 
haa  expreaaed  concern  alwut  hardahlpe  on 
employers,  to  quibble  with.  It  will  still  leave 
millions  of  Americans  without  this  form  of 
Job  protection,  and  small  buaineaaea  with  the 
right  to  do  aa  they  pleaae. 

In  fact,  the  beat  that  can  be  aaid  of  the  bill 
may  be  that  it'a  l>etter  tlian  nothing. 

But  ttiat  la  no  small  conaideratlon  when 
the  United  Statea  atanda  alone,  among  the 
induatrialized  nations  of  the  world,  in  falling 
to  provide  Jol>-protected  time  off  for  new  par- 
enta. 

The  Buah  White  House  continued  to  hold 
the  threat  of  a  preaidential  veto  over  Con- 
greaa  laat  week,  putting  out  the  word  that  it 
atlll  prefers  "voluntary  leave  pollciea"— but 
Sen.  Chrlatopher  S.  Bond  (R^Mo.)  and  hla 
colleaguea  have  largely  defanged  ita  argu- 
menta  with  thla  modeat  propoaal. 

They  have  bent  over  backward  to  produce 
a  bill  Buah  can  aign.  if  partiaana  in  both 
houaea  aign  off  on  it  next  month,  aa  ex- 
pected. And  he  ahould. 


PERM-FIVE  PROGRESS  IN  MIDDLE 
EAST  ARMS  CONTROL 


HON.  DANH  B.  FASCEIl 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  1, 1991 

Mr.  FASCELL  Mr.  Speaker,  the  (Committee 
on  Foreign  Affairs  has  tong  diamptoned  and 
heW  special  interest  in  promoting  positive 
steps  In  arms  control  as  a  means  of  lessening 
tenstons  and  regtonal  instatMllties,  not  only 
among  ttie  superpowers  txjt  in  other  regtonal 
flastipoints  as  well.  One  such  volatile  regton 
that  has  consistently  drawn  ttie  attentton  of  the 
committee  has  been  the  Middle  East  and  Per- 
sian Gulf.  To  ttiat  end  and  in  ttie  wake  of  Op- 
erattons  Desert  Shiekj  and  Desert  Storm,  ttie 
committee  devetoped  and  ttie  House  approved 
an  important  new  legislative  initiative  calling 
for  the  implementatton  of  a  multinational  arms 
transfer  and  control  poltoy  toward  the  Middle 
East  and  Persian  Gulf  regton. 

This  initiative  was  included  in  tx>th  ttie  State 
Department — H.R.  1415 — and  foreign  assist- 
ance— H.R.  2665 — authorizatton  t>jlls  and  ini- 
tially opposed  by  some  in  ttie  executive 
branch  wtx)  interpreted  this  congresstonally 
mandated  proposal  as  an  infringement  on 
PreskJential  prerogative  and  auttiorrty.  Wittv 
standing  ttiose  objectives,  however,  the  com- 
mittee continued  to  work  in  conjunctton  with 
the  executive  txanch  to  produce  a  conference 
report  ttiat  included  a  version  of  the  commit- 
tee's Middle  East-Persian  Gulf  arms  control 
initiative  ttiat  was  acceptat)le  to  ttie  adminis- 
tration. To  that  end,  I  am  pleased  to  inform  my 
colleagues  ttiat  on  Octot>er  28,  the  President 
signed  Foreign  Relattons  Auttxxization  Act  for 
fiscal  years   1992-93  into  law— Publk;  Law 
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1 02-1 3&— and  as  such  enaded  ttiis  congres- 
stonal  call  for  greater  multilateral  restraint  and 
arms  control  for  the  Mkldto  East  and  Persian 
Gulf  regtons. 

I  am  also  pleased  to  report  on  other  steps 
ttie  administration  has  taken  with  regard  to 
ttiis  most  important  issue.  As  I  informed  my 
colleagues  last  week  (Congressional 
Record.  October  24.  pages  E  3549-50).  the 
permanent  five  members  of  the  U.N.  Security 
Coundl  met  in  Paris  on  July  7  and  8,  wtiere 
they  declared  ttieir  intent  to  seek  ttie  elimi- 
natton  of  ttie  transfer  of  weapons  of  mass  de- 
struction [WMD]  and  missiles,  and  committed 
themselves  to  the  creation  of  a  universal  reg- 
ister of  arms  under  ttie  ausptoes  of  the  United 
Nations.  Ttiese  negotiattons  were  foltowed 
upon  by  a  second  round  of  the  permanent  five 
in  London  on  Octot)er  17  and  18  where  ttiey 
agreed  to  ttie  adoptton  of  common  guklelines 
for  conventional  arms  transfers  to  not  only  ttie 
Mkldto  East  but  throughout  the  gtobal  commu- 
riity  of  nations.  These  negotiations  wil  be  con- 
tinued in  WasNngton  early  next  week  wtiere 
hopefully,  additional  agreement  can  be  ot>- 
tained  with  regard  to  greater  transparency  and 
consultation  arrxKig  arms  suppliers  on  both 
WMD  arxl  conventional  arms  bansfers,  espe- 
cially those  to  ttie  Mkldle  East  and  ttie  Persian 
Gulf. 

In  tNs  regard,  I  am  attaching  to  ttiis  state- 
ment, a  copy  of  the  London  communk^ue  of 
ttie  Permanent  Five— ttie  Peopto's  RepubNc  of 
China,  the  French  Republto,  the  Unton  of  So- 
vtot  Socialist  Reput)Ucs,  ttie  United  Kingdom  of 
Great  Britain  and  htorttiem  Ireland,  and  ttie 
United  States  of  America — on  arms  transfers 
and  nonprdiferation.  I  am  pleased  to  corv 
gratulate  the  Presklent  on  the  progress  ttiat 
tias  tieen  adiieved  to  date,  arid  encourage 
him  to  continue  in  implementing  ttie  call  of  ttie 
Congress  and  as  such  ttie  people  of  ttie  Unit- 
ed States,  for  ttie  devetopment  arxl 
imptomentaton  of  a  multinational  poltoy  for 
bringing  arms  control  to  ttie  Mkldto  East  and 
Peraian  Gulf  regions. 

Meettno  of  the  Five  on  Arms  Transfers 

AND  NON-PROLIFERATION 

1.  In  accordance  with  their  agreement  in 
Paris  on  8  and  9  July  IWl.  repreaentatlvea  of 
the  United  Statea  of  America,  the  People'a 
Republic  of  C^hina.  France,  the  United  King- 
dom of  Great  Britain  and  Northern  Ireland, 
and  the  Union  of  Soviet  Socialist  Republica 
met  in  London  on  17  and  18  October  to  take 
forward  their  dlacuaalona  on  iaauea  related  to 
conventional  arma  tranafera  and  to  the  non- 
proliferation  of  weapons  of  maas  deatruction. 

2.  Recalling  the  atatement  wtilch  waa  ia- 
aued  in  Paria  on  9  July,  they: 

Agreed  common  guidelinea  for  the  exjmrt 
of  conventional  weapona  (annexed).  They  ex- 
pressed the  hope  that  other  arma  exporting 
countries  will  adopt  similar  guidelines  of  re- 
straint: 

Agreed  to  inform  each  other  alx>ut  trana- 
fera to  the  region  of  the  Middle  East,  aa  a 
matter  of  priority,  of  tanka,  armored  comtiat 
vehicles,  artillery,  military  aircraft  and  heli- 
copters, naval  veaaela.  and  certain  mlasUe 
systems,  without  prejudice  to  exiatlng  com- 
mitments to  other  govemmenta; 

Agreed  to  make  arrangements  to  exchange 
information  for  the  purpose  of  meaningful 
consultation.  l>earlng  In  mind  their  atiared 
concern  to  enaure  the  proper  application  of 
the  agreed  guidelines,  and  to  continue  dla- 
cuasions  on  how  beat  to  develop  these  ar- 
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nncementa  on  a  global  and  rational  basis  in 
order  to  achieve  this  objective; 

Welcomed  work  at  the  United  Nations  Gen- 
eral Assembly  on  the  early  establishment  of 
a  UN  retrister  of  conventional  arms  transfers, 
and  supported  the  current  consultations  on 
this  issue  between  a  wide  ran^e  of  UN  mem- 
bers In  which  they  are  actively  participat- 
ing. They  called  for  universal  support  for 
this  work; 

Noted  the  threats  of  peace  and  stability 
posed  by  the  proliferation  of  nuclear  weap- 
ons, chemical  and  biological  weapons,  mis- 
siles, etc..  and  undertook  to  seek  effective 
measures  of  non-proliferation  and  arms  con- 
trol in  a  fair,  reasonable,  comprehensive  and 
balanced  manner  on  a  g'lobal  as  well  as  on  a 
refrional  basis.  They  reaffirmed  the  impor- 
tance of  maintaining  stringent  and,  so  far  as 
possible,  harmonized  guidelines  for  exports 
in  this  area.  They  embarked  on  a  comparison 
of  their  national  export  controls  on  equip- 
ment related  to  weapons  of  mass  destruction 
and  agreed  to  examine  the  scope  for  further 
harmonization  of  those  controls.  They 
agreed  to  imrsue  discussions  at  their  next 
meeting  on  these  subjects; 

Agreed  to  continue  discussing  the  possi- 
bilities for  lowering  tension  and  arms  levels. 
Including  the  development  of  further  meas- 
ures of  restraint  concerning  arms  transfers 
and  ways  of  encouraging  regional  and  global 
efforts  towards  amu  control  and  disar- 
mament; 

Agreed  to  continue  to  give  these  efforts 
high  priority  and  meet  again  in  the  new  year 
in  the  United  States  to  take  forward  their 
discussions,  and  to  meet  regularly  thereafter 
at  least  once  a  year. 

OUIDELJNE8  FX)R  CONVSNTIONAL  ARMS 
TRANSFERS 

The  People's  Republic  of  China,  the  French 
Republic,  the  Union  of  Soviet  Socialist  Re- 
publics, the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland,  and  the  United  States 
of  America,  recalling  and  reaffirming  the 
principles  which  they  suted  as  a  result  of 
their  meeting  in  Paris  on  8  and  9  July  1991, 
mindful  of  the  dangers  to  peace  and  stability 
posed  by  the  transfer  of  conventional  weap- 
ons beyond  levels  needed  for  defensive  pur- 
poses, reaffirming  the  Inherent  right  to  Indi- 
vidual or  collective  self-defense  recognized  in 
Article  51  of  the  Charter  of  the  United  Na- 
tions, which  implies  that  sutes  have  the 
right  to  acquire  means  of  legitimate  self-de- 
fense, recalling  that  in  accordance  with  the 
Charter  of  the  United  Nations,  UN  Member 
States  have  undertaken  to  promote  the  es- 
tablishment and  maintenance  of  Inter- 
national peace  and  security  with  the  least 
diversion  for  armaments  of  the  world's 
human  economic  resources,  seeking  to  en- 
sure that  arms  transferred  are  not  used  In 
violation  of  the  purposes  and  principles  of 
the  UN  Charter,  mindful  of  their  special  re- 
sponsibilltlea  for  the  maintenance  of  inter- 
national peace  and  security,  reaffirming 
their  commitment  to  seek  effective  meas- 
ures to  promote  peace,  security,  stability 
and  arms  control  on  a  global  and  regional 
basis  in  a  fair  reasonable,  comprehensive  and 
balanced  manner,  noting  the  importance  of 
encouraging  international  conunerce  for 
peaceful  porpoaes,  determined  to  adopt  a  se- 
rious, responsible  and  prudent  attitude  of  re- 
straint regarding  arms  transfers,  declare 
that,  when  considering  under  their  national 
control  procedures  conventional  arms  trans- 
fers, they  Intend  to  observe  rules  of  re- 
straint, and  to  act  in  accordance  with  the 
following  guidelines: 

1.  They  will  consider  careftally  whether 
proposed  transfers  will:  (a)  promote  the  ca- 
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pabllltles  of  the  recipient  to  meet  needs  for 
legitimate  self-defence;  (b)  serve  as  an  appro- 
priate and  proportionate  response  to  the  se- 
curity and  military  threats  confronting  the 
recipient  country;  (c)  enhance  the  capability 
of  the  recipient  to  pail;icipate  in  regional  or 
other  collective  arrangements  or  other 
measures  consistent  with  the  Charter  of  the 
United  Nations  or  requested  by  the  United 
Nations; 

2.  They  will  avoid  transfers  which  would  be 
likely  to  (a)  prolong  or  aggravate  an  existing 
armed  conflict;  (b)  increase  tension  in  a  re- 
gion or  contribute  to  regional  instability;  (c) 
introduce  destabilizing  military  capabilities 
in  a  region;  (d)  contravene  embargoes  or 
other  relevant  internationally  agreed  to  re- 
straints to  which  they  are  parties;  (e)  be 
used  other  than  for  the  legitimate  defence 
and  security  needs  of  the  recipient  state;  (0 
support  or  encourage  international  terror- 
ism; (g)  be  used  to  interfere  with  the  internal 
affairs  of  sovereign  states;  (h)  seriously  un- 
dermine the  recipient  state's  economy. 


November  1,  1991 
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MEXICAN  INTEGRATED 
ENVIRONMENTAL  BORDER  PLAN 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1, 1991 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  ne- 
gotiations between  the  United  States,  Mexkx>, 
and  Canada  with  respect  to  a  North  American 
free  trade  agreement  are  currently  underway. 
I  wanted  to  txing  to  the  attention  of  my  cot- 
leagues  an  important  speech  by  Mexico's  Sec- 
retary of  Urt)ian  Development  and  Ecology. 
Lie.  PatriCK)  Chirinos.  concemir^g  environ- 
mental programs  atong  Mexico's  northem  tx>r- 
der.  I  hope  that  Members  will  share  my  en- 
couragement l>y  Mexico's  environmental  Initia- 
tive which  was  announced  on  October  23  in 
Ciudad  Juarez,  CNhuahua,  Mexico.  The 
speech  foltows: 

Mexican  Intboratbd  BNViRONitENTAL 
Border  Plan 

(By  Lie.  Patricio  Chirinos.  Secretary  of 
Urban  Development  and  Ecology) 

First  of  all.  let  me  thank  the  Honorable 
Governor  Baeca  and  the  Honorable  Municipal 
President,  Maclas  Delgado.  for  their  fine  hos- 
pitality and  the  great  support  they  have  pro- 
vided to  carry  out  this  meeting. 

Honorable  Municipal  Presidents:  We  have 
called  this  meeting,  first  of  all,  to  express  to 
all  of  you  the  appreciation  of  the  Govern- 
ment of  Mexico,  for  your  valuable  participa- 
tion in  the  recent  public  consultation  work 
carried  out  to  analyze  and  enhance  the  Com- 
prehensive Mexico-United  States  Environ- 
mental Border  Program. 

Second,  to  briefly  review  its  progress  and, 
finally,  to  inform  you  on  some  measures 
adopted  by  President  Salinas,  as  part  of  the 
environmental  strategy  that  we  are  imple- 
menting along  the  entire  border. 

As  you  know,  since  1963.  there  has  been  a 
bl-national  agreement  between  Mexico  and 
the  United  States.  La  Paz  Agreement,  which 
has  been  in  force  to  Jointly  atUck  the  fron- 
tier's envlroimiental  problems.  Based  on  that 
legal  tool.  President  Salinas  and  Bush  issued 
Instructions  in  Novem)>er  of  last  year  to  pro- 
ceed further  through  the  development  of  the 
Comprehensive  Program. 

This  is  a  program  that  the  Environmental 
Protection  Agency,  on  liehalf  of  the  United 


States,  and  SEDUE,  on  Iwhalf  of  Mexico. 
have  l>een  developing  and  preparing.  lUlat- 
erally,  with  the  objective  of  linking  the  ef- 
fort from  Iwth  countries  to  solve  the  com- 
plex environmental  border  problems. 

The  iirogram  has  been  conceived  not  as  an 
exclusively  federal  tool  but  is  rather  l>ased. 
in  a  decisive  manner,  on  the  efforts  of  State 
and  Municipal  authorities  (Tom  both  coun- 
tries. 

Furthermore,  and  as  ordered  by  t>Qth  Presi- 
dents, one  of  its  conditions  is  the  broad  ptir- 
tlcipatlon  of  the  community:  research  and 
college  education  centers,  the  industrial  sec- 
tor, the  unions,  and.  particularly,  (fom  non- 
governmental organizations  more  concerned 
with  environmental  problems. 

Therefore.  EPA  and  SEDUE,  when  we  felt 
that  we  already  had  a  working  document  as 
a  l)ase,  decided  to  subject  it  to  a  public  ref- 
erendum, which,  as  you  will  recall,  took 
place  during  the  second  half  of  Septemlier  in 
17  border  cities,  seven  of  which  are  located 
on  the  Mexican  side. 

The  comments,  criticisms  and  i»t>poeals 
made  during  the  consultation  meetings,  are 
the  basic  raw  materials  for  the  development 
of  the  final  version  of  this  Comprehensive 
Program.  In  connection  with  this,  I  am 
pleased  to  inform  you  that,  also  on  instruc- 
tions from  President  Salinas,  the  version 
being  prepared  will  be  submitted,  on  the 
Mexican  side,  to  a  second  public  consulta- 
tion process. 

The  reason  l>ehlnd  it  Is  straightforward. 
We  do  not  want  a  bureaucratic  program,  de- 
veloped from  the  capitals  of  both  countries; 
what  we  want  is  a  program  that  strictly  re- 
sponds to  the  priorities  defined  by  the  iMrder 
community  itself. 

In  other  words,  we  want  a  program  sanc- 
tioned in  the  border,  and  only  when  It  is 
ready  will  EPA  and  SEDUE  submit  it  for 
consideration  by  Presidents  Salinas  and 
Bush.  I  want  to  clarify  that  once  the  works, 
the  schedules  and  the  responsibilities  have 
been  outlined  in  the  final  version,  the  exact 
amounts  and  financing  sources  for  the  pro- 
gram will  be  defined.  We  expect  that  this 
will  take  place,  at  the  latest,  next  January. 

However,  it  is  clear  that  we  are  not  going 
to  wait  to  see  the  final  document  to  t>egln 
the  Ijasic  works  that,  as  you  have  pointed 
out,  cannot  be  delayed;  and  that,  regardless 
of  the  final  structure  of  the  Program,  we 
agree  are  priorities. 

We  all  know — and  that  is  one  of  the  Issues 
that  was  stressed  during  the  i>revious  con- 
sultation— that  the  bottom  line  of  many  en- 
vironmental problems  are  those  Inherent  to 
urban  develoinnent. 

Measures  to  deal  with  the  treatment  of 
waste  water;  solid  waste— particularly  toxic 
waste — and  conditions  for  its  control  and 
final  disposal;  the  orderly  growth  of  cities 
and  their  adequate  installations;  and,  of 
course,  environmental  pollution  produced  by 
vehicles,  which  is  Increased  by  deficiencies 
in  roads  and  in  public  transportation. 

In  view  of  these  circumstances  there  are 
works  that  cannot  be  postponed.  That  is  why 
I  want  to  Inform  you  that  President  Salinas 
has  instructed  us  to  channel,  along  the  en- 
tire border,  between  1992  and  1994,  an  invest- 
ment close  to  1.4  trillion  iwsos.  i.e.,  approxi- 
mately US»4eO  million. 

Presidential  instructions  are  very  clear:  to 
support  the  State  Governments  and  alwve 
all.  you.  Honorable  Municipal  President,  who 
know  the  problems  and  the  needs  of  your 
communities  best.  Therefore,  let  me  then 
point  out  the  following:  Measures  ordered  by 
the  President  of  the  Republic  of  Mexico  in 
support  of  the  comprehensive  program. 


Sewage  and  Waste  Treatment  Plants.  It  is 
a  priority  to  stop  water  pollution  and 
streamline  Its  use  in  this  area  where  the  re- 
source Is  particularly  scarce.  It  is  necessary 
to  have  efficient  sewage  systems  and  ade- 
quate treatment  plants  in  order  to  treat  and. 
whenever  possible,  reuse  waste  water.  To 
that  effect,  671  billion  pesos  (USS220  million) 
will  be  invested  over  the  next  three  years. 

Mincipal  Solid  Waste.  The  accelerated  in- 
crease in  population  in  Itorder  cities  and  the 
proliferation  of  industries  and  services  have 
rendered  insufficient  the  waste  collection, 
treatment  and  disposal  system,  including 
toxic  waste. 

Thus,  for  the  first  stage.  Investments  of 
close  to  78  billion  pesos  (USS30  million)  are 
planned  to  expand  the  collection  capacity 
and  to  construct  sanitary  landfills  in  the 
main  Iwrder  cities. 

Transportation  and  Roads.  Improving  cir- 
culation and  vehicle  fleet  conditions,  par- 
ticularly in  areas  of  heavy  traffic,  is  an  es- 
sential step  In  attacking  environmental  pol- 
lution. We  are  planning  to  work  in  two  direc- 
tions: 

First,  through  the  construction  or  im- 
provement of  roads,  bridges  and  border  cross- 
ing. We  will  invest  360  billion  pesos  (USSiaO 
million),  with  empliasis  on  the  seven  cities 
with  the  most  movement  of  transportation. 

Second,  more  than  1S5  billion  pesos  (USSS2 
million)  in  credit  lines  will  be  established  for 
private/public  transportation  ventures. 

Creation  of  Territorial  Reservations.  The 
demographic  dynamics  of  the  border  cities 
require  s^equate  services  and  the  timely  pre- 
vention of  negative  environmental  lmi)acts. 
To  that  effect,  132.5  billion  pesos  (US940  mil- 
lion) will  be  set  aside  to  acquire  3,185  hec- 
tares of  land  across  the  (Antler  border. 

I  wish  to  highlight  only  some  of  the  more 
Immediate  actions  with  greater  environ- 
mental benefits,  which  represent  the  scope  of 
the  effort.  As  soon  as  1982  the  following  ac- 
tions will  X»  carried  out. 

PRIORTFT  WORKS 

For  Instance,  here  in  Ciudad  Juarez,  con- 
struction will  t)egin  on  a  high-capacity  treat- 
ment plant,  and  the  sewage  system  coverage 
will  l>e  expanded,  all  of  that  at  a  cost  of 
32.184  billion  pesos  (US$10  million). 

Besides,  more  than  13.570  billion  jmsos 
(USM  million)  have  t>een  programmed  for  the 
construction  and  equipping  of  a  transfer 
unit,  acquisition  of  transport  units  and 
heavy  equipment  for  sanitary  filling. 

In  this  city,  works  will  also  begin  for  a  33- 
km  expansion  of  the  road  network,  traffic 
control  devices,  paving,  and  bus  stops,  at  a 
cost  of  20  billion  pesos  (USS6  million),  and 
the  establishment  of  300  hectares  of  terri- 
torial reserves,  at  a  cost  of  12  billion  pesos 
(U8S4  million). 

In  Tijuana,  all  primary  sewage  network 
collectors  will  l>e  completed,  to  which  24,000 
residential  discharges  will  be  added.  Besides, 
all  IDB/TlJuana  Project  goals  will  be  com- 
pleted. This  represents  a  total  investment  of 
42.8  billion  pesos  (USS14  million).  In  accord- 
ance with  the  International  (Tommission  on 
Borders  and  Waters,  a  binational  plant  for 
waste  water  treatment  will  be  Initiated  in 
that  city,  planned  for  next  year. 

On  the  other  hand,  in  order  to  improve 
road  Influx  and  border  crossing  traffic  from 
Tijuana.  27.5  billion  pesos  (USS9  million)  will 
be  invested;  yet  another  16.223  billion  (U8S5 
million)  will  l)e  directed  through  loans  to 
Improve  public  transportation. 

In  Mexican.  Initiation  of  the  Mexican 
Project  n.  which  Includes  a  sewage  system 
for  the  eastern  part  of  the  city;  rehabilita- 
tion of  collectors  in  the  downtown  area;  and 
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the  expctusion  of  the  treatment  plant,  more 
than  26.8  billion  pesos  (USS8.6  million)  will 
l>e  allocated;  to  Increase  paving  and  road  im- 
provement coverage,  another  14  billion  pesos 
will  be  channeled,  as  well  as  loans  in  excess 
of  11.2  billion  pesos  (USS3.8  million)  to  mod- 
ernize transport. 

It  is  worth  clarifying  that  territorial  re- 
serves in  Mexican  and  Tijuana  are  in  addi- 
tion to  the  1.770  hectares  recently  estab- 
lished under  instructions  trom  President  Sa- 
linas for  low-income  housing. 

In  San  Luis  Rio  Colorado,  construction  of 
a  treatment  plant  will  begin  and  sewage  cov- 
erage will  l>e  Increased  by  investing  9.27  bil- 
lion pesos  (USS3  million);  to  solve  the  prob- 
lems of  municipal  waste,  4.22  billion  pesos 
(US$1.4  million);  and  to  improve  and  ade- 
quate the  road  network,  5.65  billion  i>esos 
(USS1.8  million). 

In  Nogales,  come  November,  the  expansion 
works  of  the  international  treatment  plant 
will  be  completed  so  that  it  operates  at  twice 
its  original  capacity;  and  the  expansion  of 
the  collector  system  for  the  southern  area 
will  t>e  completed,  with  resources  amounting 
to  6  billion  pesos  (US$1.6  million). 

In  the  same  municipality,  5.53  billion  pesos 
(US$1.8  minion)  will  be  invested  in  the  pur- 
chase of  collection  equipment  and  construc- 
tion of  sanitary  landnils;  11.3  billion  pesos 
(US$3.6  million)  will  be  invested  in  the  pave- 
ment and  Improvement  of  roads. 

In  Piedras  Negras,  the  construction  of  a 
treatment  plant  and  the  expansion  of  sewage 
coverage  is  planned  at  a  cost  of  10.8  billion 
pesos  (US$3.6  million);  to  improve  collection 
and  waste  disposal  4.5  billion  pesos  (US$1.5 
million)  will  Xx  allocated;  Investment  for 
roads  will  be  3.6  billion  pesos  (US$1.2  mU- 
lion). 

In  Nuevo  Laredo,  the  comprehensive 
project  already  in  progress  to  sanitize  Rio 
Grande  will  be  accelerated,  beginning  with 
the  construction  of  a  treatment  plant  and  a 
pumping  sution,  investing  close  to  42  billion 
pesos  (US$14  minion)  from  which  6.658  bUlion 
pesos  (US$2  million)  will  be  set  aside  to  solve 
solid  waste  problems. 

In  Reynosa,  in  addition  to  the  expansion 
and  rehabilitation  of  the  treatment  plant, 
measures  will  be  taken  to  develop  the  sewage 
system  allocating  13.4  billion  pesos  (U8$4.4 
million)  for  this  purpose;  an  investment  of 
approximately  6  billion  pesos  (US$2  million) 
to  purchase  vehicles  and  heavy  equipment 
for  sanitary  landfills  to  improve  waste  col- 
lection and  disposal  has  been  planned. 

In  that  same  city,  roads  will  be  Improved 
with  an  investment  of  a  little  more  than  IS.6 
billion  pesos  (US$5.2  million)  and  ISO  hec- 
tares of  territorial  reserves  will  be  estab- 
lished, at  a  cost  of  6  billion  pesos  (US$2  mll- 
non). 

In  Matamoros,  an  investment  of  almost  19 
billion  pesos  (US$6  million)  will  be  set  aside 
to  construct  a  treatment  plant  and  expand 
sewerage  coversge;  for  the  acquisition  of 
containers,  collection  vehicles  and  heavy 
equipment  for  sanitary  landfills,  close  to  6 
billion  pesos  will  be  invested  (US$2  million); 
to  improve  and  expand  pavement  coverage  of 
the  road  network,  more  than  15.6  bUlion 
pesos  (US$5.2  mllUon)  will  l>e  channeled. 

BORDER  CROSBINO  ROADS 

The  improvement  of  l>order  crossing  roads 
is  basic  to  decongest  and  speed  up  passenger 
transportation  and  cargo  operations.  This  is 
essential  to  decrease  environmental  pollu- 
tion indices.  An  example  of  this  is  the  cross- 
ing in  Ciudad  de  Colombia.  Nuevo  Leon 
which  will  be  provided  with  the  physical  in- 
ft^structure  and  roads  to  decongest  other 
points  such  as  Nuevo  Laredo  and  Reynosa. 
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To  that,  add  the  construction  of  bridges  in 
Julio  Blanco.  Tamaulipas.  and  those  planned 
for  Mexican.  Laredo.  Piedras  Negras  as  well 
as  the  expansion  of  others  In  Tijuana  and 
CHiihuahua. 

ENVIRONMENTAL  CONTINOENCT  FUND  FOR  THE 
NORTHERN  BCMIDER 

During  consultations  with  area  residents, 
they  emphasized  as  their  highest  priority  the 
need  to  strengthen  the  capabilities  of  State 
authorities  to  respond  to  emergency  environ- 
mental situations,  i.e.,  those  not  foreseen  in 
normal  planning  and  which,  by  their  nature, 
require  immediate  applications  actions. 

Thus,  I  am  pleased  to  Inform  you  that  a  re- 
imbursable and  permanent  environmental 
contingency  fund  has  been  established  in  the 
northem  border  cities  in  the  amount  of  ap- 
proximately 12  billion  pesos  (US$4  million) 
which  will  be  operated  by  BAN0BRA8. 

STRICT  APPLICATION  OF  THE  LAW 

Another  but  no  less  important  issue  result- 
ing trom  our  discussion  with  the  residents  of 
the  northem  citiies  is  the  question  of  envi- 
ronmental management.  That  is,  the  nec- 
essary tasks  to  ensure  efficient  enforcement 
of  the  law  throughout  the  tx>rder  area. 

In  this  sense,  I  wish  to  inform  you  that 
SEDUE  has  l>een  working  at  a  fast  pace  to 
decentralize  functions  and  heighten  the  abil- 
ity of  all  our  Regional  Delegations  in  the 
area.  We  will  increase  twofold  our  inspection 
teams,  which  at  present  are  iMlng  recruited 
and  adequately  trained. 

In  other  words,  by  January  1992.  we  will 
have  an  inspection  corps  of  200  qualified 
technicians  whose  fundamental  mission  will 
be  to  ensure  strict  compliance  with  regula- 
tions, based  on  orientation  and  advisory 
services  to  the  companies.  Only  those  busi- 
nesses that  do  not  want  or  cannot  comply 
shall  be  subject  to  penalties. 

In  this  process,  we  have  determined  that 
certain  tasks  must  be  decentralized,  a  func- 
tion that  should  no  longer  t>e  managed  cen- 
trally. Including  the  issuance  of  ecological 
manuals  here  at  the  border.  Therefore,  I 
have  given  Instructions  so  that,  effective  No- 
vember 15,  that  function  will  be  transferred 
to  the  Delegations.  This  measure  will  help 
speed  up  the  Iwrder  environmental  nunage- 
ment. 

We  will  strengthen  our  information  sys- 
tems. To  that  end.  in  1992  all  SEDUE  border 
delegations  will  have  computer  networks  and 
databases. 

Thus,  in  cooperation  with  EPA  and  the  co- 
operation of  Customs  authorities  in  both 
countries,  we  will  keep  stricter  control  on 
border  crossings  of  raw  materials  and  dan- 
gerous wastes.  With  the  present  information 
scheme,  in  three  years  we  have  prohibited 
Imjmrts  to  the  country  of  close  to  one  mil- 
lion tons  of  hazardous  substances. 

Environmental  inspection,  linked  to  the 
Information  exchange  mechanism,  will  Im  a 
decisive  factor  to,  on  the  one  hand,  avoid  il- 
licit traffic  of  materials  and  hazardous  waste 
toward  our  country  and,  on  the  other,  to  en- 
sure—as established  by  Law— that  in-lwnd 
plants  return  their  waste  to  the  country  of 
origin. 

This  last  aspect  will  Iw  strengthened 
through  increasing  regulation  of  the 
maquiladora  plants  industry,  as  to  environ- 
mental regulations  and  guidelines.  There  is 
already  impressive  progress.  In  1969,  one  year 
after  enactment  of  the  ecological  legislation, 
only  6%  of  the  industries  had  met  the  re- 
quirements for  operating  licenses;  today, 
that  percentage  represents  54.6%. 

Likewise,  last  year  only  30%  of 
maquiladora    plants    generating    hazardous 
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waste  declared  them;  today,  thla  Is  reported 
by  56%.  Prevloualy.  only  14.5%  returned  their 
waste:  today  31%  do  so. 

I  can  assure  you  that,  by  December  3l8t  of 
this  year,  the  1,455  maqulladora  plants  oper- 
ating at  the  border  must  have  their  cor- 
responding operating  license. 

SEDUE  win  channel  In  1982,  only  for  the 
border  area,  resources  In  the  order  of  19  bil- 
lion pesos  (USW.33  million)  which,  added  to 
those  allocated  for  these  areas  by  other  Fed- 
eral agencies,  will  reach  50  billion  pesos 
(USS2S  million).  This  is  an  amount  without 
precedent,  especially  for  SEIDUE  Investment, 
which,  with  an  approximate  Increase  of  450% 
In  comparison  with  1991,  will  be  basically 
geared  toward  monitoring  and  environ- 
mental control  tasks  and  not  operating  ex- 
penses. 

PRIVATE  SECTOR  PARTICIPATION 

It  Is  clear  that  environmental  management 
cannot  rely  exclusively  on  public  resources. 
That  would  only  lead  to  Inefnclency  and 
undeslred  expansion  of  the  administrative 
and  bureaucratic  apparatus. 

It  Is  time  to  pave  the  way  toward  a  scheme 
that  involves  private  individuals,  techni- 
cians and  professionals,  so  that,  gradually, 
they  take  charge  of  the  advisory,  auditing 
and  environmental  inspection  tasks.  This 
will  translate  to  greater  efficiency  at 
SE3>UE,  while  at  the  same  time  opening  a 
vast  Held  of  work  for  society.  We  are  already 
making  progress  in  this  area. 

Additionally,  as  it  Is  already  happening 
here  In  Ciudad  Juarez,  foreign  and  domestic 
private  companies  have  offered  to  partici- 
pate In  the  water  treatment  plant  that  will 
be  Initiated  in  1992.  assuming  i)art  of  the  fi- 
nancing and  the  management. 

Private  participation  Is  also  taking  place 
with  respect  to  purchasing  of  urban  land  for 
low-income  housing.  Ways  and  means  are 
being  defined  to  establish  trusts  for  this  pur- 
pose; and  even  to  expand,  those  ft*om  the 
public  sector.  For  Instance,  in  the  case  of 
Mexican  and  Ciudad  Juares,  close  to  300  hec- 
tares will  be  built  with  participation  trom 
the  private  sector. 

The  same  criteria  will  be  applied  to  con- 
struction and  expansion  of  primary  roads- 
such  as  it  is  being  used  on  the  national  high- 
way network— and  in  the  waste  treatment 
systems,  as  is  planned  in  the  cities  of 
Mexican,  Nuevo  Laredo  and  Matamoros. 

The  methods  to  expand  private  sector  par- 
ticipation are:  long  term  licenses  and  per- 
mits; management  and  public  works  con- 
tracts: bonds  Issued  by  State  or  Municipal 
Governments;  organization  of  Joint  ventures 
or  consumer  cooperatives.  This  Is  the  call 
being  made  to  private  Investment. 

This  is  an  investment  field  that  has  al- 
ready been  successfully  broadened  In  several 
countries  of  the  world,  and  is  essential  for 
Mexico,  especially  here  In  the  border  area. 

Within  the  framework  of  this  Program, 
there  is  a  core  aspect  that,  no  doubt,  is  one 
of  the  most  Important  demands  f^om  the 
public,  and.  particularly,  trom  the  border 
population.  This  is:  not  to  accept  any  new 
project,  domestic  or  foreign.  If  It  does  not 
strictly  comply  with  environmental  safety 
criteria.  This  is  already  a  Government  com- 
mitment with  which  we  will  have  to  comply. 

In  this  and  other  objectives  of  the  Pro- 
gram.  the  role  of  State  authorities  and  espe- 
cially of  the  Honorable  Municipal  Presi- 
dents, will  be  essential.  You  all  are  well 
aware  that,  while  decentralization  is  nec- 
essary for  domestic  development,  with  re- 
spect to  environmental  Issues,  it  is  an  essen- 
tial condition. 

In  clodng  I  would  like  to  point  out  that 
the  Underaacretary  for  SPP  Is  here  with  us 
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today,  as  well  as  the  General  Directors  of 
CONAOUA,  NAFINSA  and  BANOBRAS,  all 
Federal  Government  agencies  which,  besides 
SEDUE,  will  maintain  direct  contact  with 
you  In  the  Implementation  of  the  lYogram 
and  thus  guarantee  full  compliance  with  the 
Instructions  issued  by  the  President  of  the 
Republic. 


DON'T  LET  AFFORDABLE  HOUSING 
BECOME  A  THING  OF  THE  PAST 


HON.  PAUL  B.  HENRY 

OF  MICHIOAN 

IN  THB  HOUSE  OF  REPRESENTATIVSS 

Friday,  November  1, 1991 

Mr.  HENRY.  Mr.  Speaker.  I  rise  today  with 
good  news  and  ttad  news.  The  good  news  is 
from  my  Fifth  District  of  Michigan,  wtiere  in 
just  a  few  days  ground  will  be  broken  on  a 
special  protect  The  Inner  City  Christian  Fed- 
eratkKi  of  Grand  Rapids,  in  partnership  with 
Okj  Kent  Finarx:ial  Corp.,  will  begin  construc- 
tk)n  of  30  three-bedroom  homes  for  k>w-in- 
come  families.  This  coilaboratkm  is  one  of  ttie 
first  of  its  kind  and  stands  as  a  natkxiai  model. 

A  major  portkMi  of  funding  of  the  Pleasant- 
Prospect  Homes  project  is  possible  tiecause 
Congress,  in  1986,  established  the  tow-income 
housing  tax  credit  program.  OkJ  Kent  Finarx:ial 
Corp.  will  receive  tax  credits  for  its  $1.25  mil- 
Kon  investment  in  the  $2.3  millton  project. 

I  submit  Mr.  Speaker,  ttiat  this  is  precisely 
the  type  of  private  sector  involvement  that  I 
arxj  my  colleagues  on  both  skJes  of  the  aisle 
so  strongly  support  A  corporate  good  neigh- 
bor working  with  a  corKemed  community  or- 
ganizatton  to  put  roofs  over  families'  heads. 
But,  now  for  thia  bed  news. 

Mr.  Speaker,  this  tax  credit  program  is  due 
to  expire  at  the  end  of  the  year.  How  can  we 
let  this  happen?  How  can  we  slam  ttie  door  on 
private  sector  dollars  at  ttie  moment  the  poor 
need  help  most?  Even  if  the  tax  credit  pro- 
gram is  reinstated  at  a  later  date,  investors' 
confidence  coukJ  be  irreparably  damaged. 

We  must  rx>t  let  this  sessk>n  come  to  a 
ck>se  without  renewing  the  tow-income  hous- 
ing tax  credit  program.  Furthernxxe,  I  urge  my 
colleagues  to  make  it  a  permanent  renewal.  If 
we  doni  do  this  rww,  we  will  be  turning  our 
t>acks  on  people  who  truly  need  our  help. 

Foltowing  is  ttw  statement  announcing  this 
project.  Mr.  Speaker,  and  I  urge  you  to  take 
every  possible  actton  to  see  that  the  extenskm 
and  renewal  of  tax  credits  to  meet  the  housing 
needs  of  k>w-income  Americans  is  renewed 
before  this  sesston  of  ttie  Congress  recesses 
for  the  holkJays. 

ICCF  AND  Old  Kent  Financial  Corporation 
Form  Partnership  for  Construction  of 
Affordable  Housino 

Inner  City  Christian  Federation  [ICCF]  and 
the  Old  Kent  Financial  Corporation  have  en- 
tered into  a  unique  partnership  that  will  re- 
sult in  the  construction  of  15  new  duplexes 
on  scattered  sites  within  a  fifteen  square 
block  of  Southeast  Grand  Rapids.  Old  Kent 
will  provide  equity  as  the  limited  partner 
and  receive  certain  low-income  housing  tax 
credits. 

The  project  has  t>een  named  Pleasant-Pros- 
pect Homes  after  two  of  the  streets  in  the 
target  area.  When  completed  the  project  will 
provide  30  units  of  affordable  rental  housing 
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to  persons  earning  less  than  SO  percent  of  the 
area  median  Income.  Fifty  percent  of  the 
area  median  Income  for  a  family  of  four  is 
Sao,150.  Great  care  has  been  exercised  in  de- 
signing buildings  which  are  consistent  with 
the  architectural  character  of  surrounding 
homes.  When  completed  these  units  will  t>e 
highly  desirable  for  their  exterior  appear- 
ance and  their  interior  layout.  Off-street 
parking  and  adequate  play  space  for  children 
are  other  features  of  the  project. 

The  total  cost  of  the  project.  Including 
construction,  fees,  rental  assistance,  and  op- 
erating reserve,  is  estimated  to  be  S2.3.  mil- 
lion. It  will  be  financed  In  three  ways.  The 
Old  Kent  Financial  Corporation  will  invest 
SI. 25  million  In  the  project  Old  Kent  will  re- 
ceived tax  credits  and  tax  losses  f^m  the 
project  over  the  next  15  years  In  exchange 
for  its  Investment  in  the  project.  ICCF  has 
received  approval  of  a  mortgage  loan  of  ap- 
proximately S850.000  through  the  Michigan 
State  Housing  Development  Authority's 
(MSHDA)  Neighborhood  PreservaUon  Pro- 
gram. ICCF  has  also  received  a  S196.000  grant 
from  the  Affordable  Housing  Program  of  the 
Federal  Home  Loan  Bank,  administered 
through  First  of  America  Bank,  after  con- 
struction begins  on  the  project. 

Groundbreaking  for  the  project  is  sched- 
uled for  Noveml)er.  1991. 

Inner  City  Christian  Federation  was  incor- 
porated as  a  Michigan  nonprofit  corporation 
in  the  1968.  ICCF,  together  with  its  sister 
corporation.  ICCF  Non-profit  Housing  Cor- 
poration, operates  various  programs  de- 
signed to  accomplish  ICCF's  primary  objec- 
tive of  providing  safe,  affordable  housing  to 
persons  of  low  and  moderate  Incomes. 

Through  Its  Reconstruction  for  Lease  and 
Purchase  Program.  ICCF  provides  opportuni- 
ties for  home  ownership.  Through  its  Madi- 
son Apartments,  ICCF  provides  quality  rent- 
al housing  for  low-income  families  and  indi- 
viduals. Through  the  Family  Haven,  ICCF 
provides  homeless  families  with  emergency 
shelter. 

Through  Its  various  programs.  ICCF  haa 
assisted  in  the  production  of  over  300  units  of 
affordable  housing  In  Grand  Rapids. 


50TH    WEDDING    ANNIVERSARY    OF 
MICHAEL  AND  VIRGINIA 

CUNNINGHAM 


HON.  THOMAS  J.  MANTON 

of  new  YORK 

IN  THB  HOUSE  OF  REPRESENTATIVES 

Friday.  November  1, 1991 

Mr.  MANTON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Michael  and  Virginia 
Curmingham  on  their  50th  wedding  anniver- 
sary, which  they  will  celebrate  on  November  9, 
1991.  Michael  and  Virginia  are  an  inspiration 
to  those  who  know  them  because  of  their 
dedcatton  to  each  other  and  their  commitment 
to  the  Queens  community. 

Mr.  Speaker,  on  November  9.  1941,  Virginia 
and  Michael  were  married  at  our  Lady  of  Per- 
petual Help  Church  in  RichrTK>nd  Hill,  Queens. 
Virginia,  who  was  bom  in  Richmond  Hil,  and 
Mehael.  who  was  bom  in  Yorkville,  took  resi- 
dence in  Richmond  Hill  after  he  was  dis- 
charged from  the  Anny  in  1945.  Mk:hael  and 
Virginia  later  moved  to  Jackson  Heights, 
where  ttiey  currently  reside. 

After  his  discharge  Michael  returned  to  his 
alma  mater,  St  John's  University,  wtiere  he 
attained  his  LLB  in  1950.  He  then  joined  tfte 
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(amNy  business  and  in  1970  became  an  ad- 
ministrative law  judge.  He  was  an  active  sup- 
porter of  the  American  Legton  and  beconie 
commarxler  of  Post  630  in  Forest  Hills.  Mi- 
chael was  instrumental  in  ttie  founding  of  the 
Vietnam  veterans  housing  development  in  For- 
est HHIs.  Mchael  had  realized  his  kxig-time 
goal  to  devetop  a  desirable  place  to  live  for 
ttie  veterans  in  Queens. 

Virginia  was  also  active  in  community  af- 
fairs, including  ttie  Forest  Hills  Post  630  Auxil- 
iary, and  ttie  Community  House  in  Forest  Hills. 

Mtohael  and  Virginia  have  contritxjted  great- 
ly to  ttie  Queens  community.  Ttiey  are  second 
generation  Irish  and  ttiey  tiave  instilled  ttie  tra- 
ditional values  of  hard  work,  faith,  and  family 
in  ttieir  ctiikjren  Virginia,  Constance,  Paul,  and 
Cattierine  and  ttieir  four  grandctiiklren. 

Mr.  Speaker,  in  honor  of  ttieir  50th  anniver- 
sary, I  ask  my  colleagues  to  join  me  in  corv 
gratulating  Michael  and  Virginia  on  this  mile- 
stone and  wishing  them  all  ttie  best  in  the 
years  ahead. 


BANKING  BILL  LACKS  A  VISION 
FOR  THE  NATION 


HON.  CRAIG  niOMAS 

OF  WTOMINO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1, 1991 

Mr.  THOMAS  of  Wyoming.  Mr.  Speaker,  we 
have  been  hearing  the  complaints  of  several 
Members  here  on  ttie  House  ftoor,  "The  Presi- 
dent does  not  have  a  domestic  agenda — he's 
tost  touch  with  ttie  people  of  AmerKa."  Well  I 
tiave  read  through  his  proposals  and  do  not 
think  ttiis  is  ttie  case.  He  is  very  much  in  corv 
tact  with  ttie  American  people  and  he  has  a 
good  idea  of  wtiat  ttiey  want  The  problem 
does  not  lie  \within  his  proposals  but  wtien 
they  come  to  ttiis  body  and  start  bouncing 
through  ttie  Halls  of  Congress. 

Consider  ttie  path  of  ttie  Presidents  Finarv 
cial  Institutton  Safety  and  Consumer  Ctiotoe 
Act  of  1991,  there  is  a  comprehensive  vision 
twhind  ttie  Presklenfs  prop(»al  and  the  legis- 
lative changes  point  the  Natton  down  a  posi- 
tive course.  With  a  few  modest  amendments, 
ttie  proposal  was  favorably  reported  out  of  the 
House  Banking  Committee. 

But  ttie  tiill  we  are  conskjering  here  today  is 
not  ttie  President's  bin — whtoh  started  ttie  de- 
bate on  banking  reform.  It  is  a  different  piece 
of  legislatton.  It  lacks  a  vision  for  the  Natton. 
This  is  most  unfortunate.  Our  top  p>riorities 
shoukj  be  to  protect  depositors  and  taxpayers. 
Ttiese  shoukJ  be  reflected  in  ttie  legislatton  as 
ttiey  move  toward  ttie  Prestoent's  desk.  This 
body  has  once  again  toet  sight  of  its  respon- 
sibility. 

As  many  of  us  tiave  seen  first  tiand,  ttie  fi- 
nanciaJ  services  industry  has  changed  signifi- 
cantty  since  the  foundattons  of  our  banking 
laws  were  establistied.  Now  ttiere  are  several 
new  players  in  this  game.  We've  also  seen  re- 
cently a  good  deal  of  our  banks— for  vartous 
reasons— fall  on  hard  times.  There  are  also  a 
tot  of  good  bankers  out  there  struggling  with 
Government  regulatton  restricting  how  ttiey 
can  compete  in  ttie  ctianging  martlet  As  a  re- 
suK,  ttie  bank  insurance  fund  needs  additional 
money.  We  must  recognize  this  urgency.  We 
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must  restore  ttie  profitability  of  our  Nation's 
t>anks.  Ttiese  are  the  issues  ttiat  tiring  us  here 
today. 

I  tiave  received  mail  nearly  every  day  during 
this  session  from  people  in  Wyoming  con- 
cerned about  additional  unnecessary  regula- 
tion on  t>anks.  I  have  yet  to  receive  a  letter 
urging  me  to  support  t>ask:  banking  and  Gov- 
ernment check-cashing  mandates,  stiffer  CRA 
requirements,  or  even  ttie  recently  passed 
Truth  in  Savings  Act.  Ttiese  folks  say  ttie  ac- 
tion we  take  shoukJ  reflect  a  real  need  to  pro- 
tect ttie  American  taxpayer. 

I  stiare  ttiese  views.  I  tend  to  view  t>anks  as 
a  private,  service  industry  ttiat  needs  some 
Government  regulation.  Ifs  certainly  not  a  so- 
cial program — not  even  an  entitiement  How- 
ever, I'm  continually  concerned  t>y  ttie  agenda 
of  certain  Members  to  put  sut>stantial  and 
costly  restrictions  on  tianks  whtoh  have  nottv 
ing  to  do  with  safety  and  soundness. 

But  the  process  has  gotten  out  of  hand  and 
ttie  legislation  has  drifted  off  course.  Instead 
of  tielping  tianks,  we  are  hurting  ttiem  and  if 
this  process  continues  on  ttie  new  course  driv- 
en t>y  ttie  House  leadership,  ttien  the  burdens 
on  tianks  wiN  only  grow. 

I  will  support  amendments  ttiat  attempt  to 
txing  this  legislation  back  in  line.  I  urge  every 
Member  to  ctosely  take  a  look  at  this  legisla- 
tion and  conskjer  wtiat  is  tMing  done. 


JOHN  ADASE.  "MR. 
PARK" 


ROSELLE 


HON.  MATIHEW  J.  RINAUX) 

OF  NKW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1, 1991 

Mr.  RINALDO.  Mr.  Speaker,  the  people  of 
Roselle  Park,  NJ,  a  tx>rough  ttiat  I  represent, 
have  tost  one  of  their  most  publk:  spirited  citi- 
zens in  John  Adase.  He  was  my  good  friend 
as  well,  and  he  will  t>e  greatty  missed  by  all 
ttiose  tie  helped. 

Generations  of  Roselle  Pari<  restoerrts  ad- 
mired, loved  and  respected  ttiis  kind  and  good 
man.  He  fits  President  Bush's  description  of  a 
ttiousand  points  of  light  that  illuminate  Ameri- 
ca's cities  and  towns;  good  citizens  doing  ttieir 
best  to  improve  Vne  quality  of  life  in  our  tocal 
communities. 

The  story  of  John  Adase's  contributions  to 

Roselle  Park  was  written  by  Tom  Canavan, 

editor  of  ttie  Roselle  Part<  Leader,  and  I  ask 

ttiat  It  tie  inserted  in  ttie  RECX)r^D  as  follows: 

"He  Was  Mr.  Roselle  Park"  Borouoh 

Mourns  Loss  of  John  Adase 

To  many  In  Roselle  Park,  losing  John 
Adase  is  like  losing  a  piece  of  the  foundation 
on  wtilch  the  borough  was  created. 

For  many  years,  Mr.  Adase  was  every- 
where— as  a  member  of  a  veterans  group,  the 
bowling  league,  school  and  civic  groups,  and 
most  predominately,  as  a  member  and 
former  vice  president  of  the  Dads  Club,  In 
which  he  played  an  Integral  role  helping  the 
people  he  cared  for  most— the  youth. 

He  was  "Mr.  Roselle  Park." 

Mr.  Adase,  a  lifelong  resident  of  Roselle 
Park,  died  Oct.  16  In  St.  Elizabeth  Hospital. 
He  was  74. 

Many  of  his  fMends  this  week  remembered 
the  man  who  was  dubbed  Mr.  Roselle  Park 
because  of  his  active  Involvement  In  the  bor- 
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ougb.  To  them,  the  loes  of  their  (Mend  Is  the 
loss  of  "a  kind,  understanding,  helpful"  fig- 
ure In  the  borough's  tilstory. 

"While  death  is  universal,"  noted  Super- 
intendent of  Schools  Ernest  J.  Finlzlo  Jr. 
during  the  funeral  Mass  Monday,  "we  are 
also  aware  that  the  lives  which  led  to  death 
differ  drastically  In  quality.  We  realise  that 
some  people  live  their  lives  with  such  honor 
and  dignity,  that  at  their  death,  it  Is  only 
fitting  that  those  around  them  stand  up  and 
proclaim  that  this  was  a  life  worthy  of  note. 
worthy  of  respect  and  worthy  of  honor." 

That  was  the  life  led  by  Mr.  Adase,  Flnido 
said. 

"John's  life  shines  forth  as  a  beacon  to  ev- 
eryone of  Just  what  can  l>e  accomplished  In 
this  Imperfect  world— when  a  life  is  so  lived 
that  an  entire  community  Is  shaken  by  Its 
loss,"  he  said. 

Mr.  Adase  was  Involved  with  the  Roselle 
Park  Boys  and  Girls  Basketball  Parents  As- 
sociation, the  Roselle  Park  Wrestling  Par- 
ents Association  and  the  Roselle  Park  Youth 
Baseball  League.  A  playing  field  In  the  bor- 
ough bears  his  name. 

Mr.  Adase  also  was  a  member  of  the  Dads 
Club,  an  organization  that  assists  the  high 
school  athletics  department  and  provides 
scholarships  to  students  who  excel  academi- 
cally and  athletically. 

During  his  tenure  In  this  organization,  Mr. 
Adase  served  as  a  vice  president  and  trustee, 
and  chaired  many  of  Its  committees. 

Dads  Club  President  Lou  Temylk  recalled 
this  week  Mr.  Adase's  "generosity  to  the 
youth  of  Roselle  Park."  He  cited  the  Little 
League  fields  and  how  Integral  a  role  Mr. 
Adase  played  In  their  construction.  "He  do- 
nated sod.  recruited  volunteers  and  had  some 
of  the  kids  In  town  work  on  the  fields."  he 
said. 

In  the  1960e,  Temylk  said.  B4r.  Adase  "was 
Integral  In  bringing  together  the  Roselle  and 
Roselle  Park  athletics."  The  Dads  Club  was 
founded  In  1934  as  an  organization  that  began 
as  a  dinner  for  the  football  players.  Now,  op- 
erating under  an  S18.000  budget,  the  club  pro- 
vides scholarships  to  students,  provides  Jack- 
ets to  athletes  who  earn  their  Varsity  let- 
ters, and  presents  plaques  when  teams  reach 
the  championships  in  their  sport.  Athletic 
equipment  also  has  been  donated  by  the  club 
to  the  high  school. 

"He  was  very  personable  and  likeable,  and 
his  death  is  a  great  loss  to  our  town,"  he 
said. 

Mr.  Adase  was  a  member  of  American  Le- 
gion Post  60,  an  honorary  member  of  the 
Aldene  School  Parent^Teachers  Association, 
the  Roselle  Park  Municipal  Bowling  Leagne. 
the  Roselle  Park  Pop  Warner  football  organi- 
zation. He  was  active  with  the  Boy  Scouts, 
the  Roselle  Park  Band,  and  In  the  elemen- 
tary school  music  awards. 

He  was  a  general  contractor  in  Adase 
Brothers,  which  he  started  with  his  late 
brother.  Prank.  He  served  In  the  Army  In 
World  War  n. 

Borough  Councilman  Jacob  Maglera  also 
remembered  Mr.  Adase.  "It's  not  the  longev- 
ity of  a  person.  It's  how  well  he  or  she  has 
lived  their  lives.  It's  not  how  wealthy  a  per- 
son is,  it's  how  they  shared  their  wealth.  Mr. 
Adase  is  a  perfect  example  of  not  how  much 
I  can  do  for  myself,  but  how  much  I  can  do 
for  the  people  of  Roselle  Park."  he  said. 

Mayor  Helen  Ryan  agreed. 

Saying  that  the  entire  borough  "was  very 
saddened  by  his  death,"  Ryan  called  Adase  a 
"(Mend"  as  reiterated  Flnlzlo's  statement 
that  Adase  was  "Mr.  Roselle  Park." 

He  was  very  generous  with  his  donations  to 
any  organization  that  came  to  him,"  she 
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■Aid.  "ThAt  alone  was  a  great  attribute  and 
I  think  that  Roselle  Park  owes  Mr.  Adase 
some  sort  of  great  tribute  because  he  de- 
serves It." 

"The  pride  John  had  In  his  family  name— 
Adaae — can  be  spelled  In  the  following  man- 
ner: A— active;  D — dedication;  A— athletics; 
S— supportive;  E — excellence  In  all  aspects  of 
life."  Flnlslo  said. 

Mr.  Adase  Is  survived  by  his  wife.  Rose; 
two  sons.  Frankle  and  John  Jr.;  three  broth- 
ers. Joseph,  Rocco  and  Michael;  two  sisters. 
Isabelle  Moecaritola  and  Rose  ClccarelU;  and 
four  grandchlldren.t 


THE  TUFTS  ENVIRONMENTAL  LIT- 
ERACY INSTITUTE  WINS  THE 
PRESIDENT'S  1991  ENVIRONMENT 
AND  CONSERVATION  AWARD 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSEirrS 

IN  THE  HOUSE  OP  REPRESENTATIVGS 

Friday,  November  1, 1991 

Mr.  MARKEY.  Mr.  Speaker,  I  am  very  proud 
to  rise  and  congratulate  Tufts  Univereity  tor 
winning  ttie  President's  1991  Environnnent  and 
Conservation  CtiaHenge  Award  for  its  innova- 
tive and  forward-looking  Environmental  Lit- 
eracy Institute. 

Tufts  University  presklent  Jean  Mayer  and 
dean,  Anthony  Cortese  of  the  department  of 
environmental  programs  at  Tufts  University  ac- 
cepted the  award  on  twhalf  of  ttie  Tufts  Envi- 
ronmental Literacy  Institute  [TELI]  at  a  cere- 
mony in  the  Rose  Garden  yesterday.  I  wouM 
Ike  to  congratulate  Dr.  Mayer  in  parteular,  for 
his  k>ngstanding  commitment  to  environmental 
education  arxj  his  leadership  in  making  this 
program  possi)le. 

This  innovative  program,  codevetoped  by 
Tufts  University  and  Allied  Signal.  Inc.,  is  the 
first  environmental  educatkxi  program  in  the 
country  to  integrate  environnrwntal  issues  into 
undergraduate,  graduate,  and  professional 
school  curricula.  The  program  helps  faculty 
members  to  Incorporate  environmental  con- 
cerns into  ttwir  courses  and  to  produce  more 
environmentally  literate  citizens. 

After  2  years,  it  has  proven  tremendously 
successful  in  bringing  environmental  concepts 
into  Vhe  classroom.  It  has  been  used  not  only 
at  Tufts  University  but  across  ttie  world  in 
such  countries  as  Brazil,  Hungary,  and  ttie  So- 
viet Union.  If  we  are  to  meet  tfie  daunting  erv 
vironmental  challenges  which  lie  ahead,  it  will 
be  critical  that  people  throughout  the  world  urv 
derstand  ttw  effects  of  ttieir  actions  on  the  erv 
vironmenL  The  Tufts  Environmental  Literacy 
Institute  brings  us  one  important  step  closer  to 
that  goal. 


IN  GRATITUDE  TO  A  MOST 
VALUABLE  PERSON 


HON.  BEN  GARRIDO  BLAZ 

OF  GUAM 

IN  THB  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1. 1991 

Mr.  BLAZ.  Mr.  Speaker,  an  oW  priest  friend 
of  mine  once  tokJ  me  that  in  every  calling, 
ev«ry  profeaaton.  and  every  disdpiine  there 
■re  12  apostles.  These  apostles  wiH  always 
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stand  up  and  be  counted  wtien  roll  is  caled 
for  service  to  the  community.  Alttxxjgh  these 
apostles  come  from  every  age  and  from  de- 
ferent walks  of  life,  ttiey  have  one  thing  in 
common— an  undying  devotion  to  God,  courv 
try,  and  ttieir  felkiw  man. 

I  rise  today  with  a  great  sense  of  pride  arxJ 
deep  gratitude  to  pay  tribute  to  a  man  from  my 
district  wfw  epitomizes  one  of  these  apostles. 
I  have  known  him  for  over  40  years  and  I 
have  watched  him  pursue  his  dreams  tena- 
ciously and  succeed  spectacularly.  However, 
in  all  the  years  that  I  have  krxiwn  him,  I  have 
not  orxie  seen  him  trade  principle  for  profit 

He  has  never  forgotten  what  iTs  like  to  wale 
that  proverbial  mile  in  the  moccasins  of  life. 
He  has  known  tfie  squator  of  ttw  barrtos  and 
ttie  destitution  of  tf>e  villages. 

I  recall  so  vivkJIy  an  incklent  a  few  years 
ago  wfiich  characterizes  this  man  perfectly.  As 
a  frierxJ  of  almost  40  years,  I  felt  very  com- 
fortat)le  asking  for  his  support  on  an  Issue. 
With  all  sincerity,  he  tokl  me  that  he  couW  not 
support  me  twcause  he  has  promised  it  to 
someone  else  in  appreciatton  for  wtwt  ttits 
other  person  had  done  on  his  behalf.  Explairv 
ing  Ns  positkxi.  he  simply  stated:  "Ben,  I  have 
a  tot  of  flaws,  but  ingratitude  is  not  one  of 
them." 

I  have  reflected  on  tfiat  comment  over  the 
years.  What  originally  constituted  a  great  dis- 
appointment and  embarrassment  for  me  has 
now  come  to  symbolize  tfie  simple  dignity  arxl 
nobility  of  his  cfiaracter.  He  chose  to  be  carv 
dkj  arxl  honest  with  me  rather  titan  not  keep 
his  word  to  anotfier  person. 

And  a  man  of  his  word  he  is.  When  the 
Cattwlk:  Church  on  Guam  needed  assistance 
with  expansion,  he  promised  to  support  tfie 
cfiurch.  And  he  dkJ.  When  ttie  tocat  power  au- 
thority needed  help  managing  its  operating 
costs,  he  promised  to  step  in  and  help  put 
things  right  And  he  dkl.  When  the  FNipino 
community  on  Guam  needed  a  leader  and  a 
spokesman,  he  promised  to  represent  arxJ 
bring  them  together.  And  he  dkl.  When  the 
American  Red  Cross  needed  someone  to 
speartiead  its  campaign,  he  promised  to 
serve.  And  he  dto.  In  countless  other  times 
wfien  he  was  called  on  for  assistance  and 
support,  he  promised  to  give  of  himself  and 
dkl— simply,  unselfishly,  and  without  fanfare. 

This  brings  to  mind  a  favorite  line  from 
Ralph  Wakto  Emerson  whch  I  believe  fits  this 
man  perfectly:  "What  lies  behind  us  and  what 
lies  before  us  are  tiny  nfiatters  compared  to 
wtiat  lies  within  us." 

The  character  within  tfiis  man— tfie  tove  and 
compasston  and  honesty  and  courage  and  hu- 
mility tfiat  is  within  him— makes  us  ail  tfie  bet- 
ter for  it  because  he  is  among  us. 

I  wish  to  salute  this  man,  a  man  who  wears 
many  hats  in  our  community — a  consummate 
txjsinessman,  a  generous  patron,  an  untiring 
volunteer,  a  distinguished  colleague,  a  loyal 
friend,  and  a  loving  hustjand  and  father.  The 
initials  of  his  name,  "MVP,"  provktes  a  clue  to 
what  he  has  become  for  our  community  and 
for  our  people— a  most  valuattle  person. 

By  now,  it  must  be  obvious  that  I  can  only 
be  speaking  of  one  person— Mark  V. 
Pangilinan. 

Mark,  on  behalf  of  the  people  of  Guam,  in 
recognitton  and  appreciatk>n  of  your  many, 
many  years  of  service  and  contriixitton  to  our 
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community,  I  wish  to  convey  a  profound  and 
deeply  felt  "Dangkalu  na  si  yuus  ma'ase!"  and 
"Maraming  salamat  poJ" 

We  often  speak  of  tfie  annals  of  our  country 
and  of  tfie  pages  of  history.  By  my  actton 
today,  I  am  entering  into  the  Recx^ro  of  the 
U.S.  Congress  tfiis  tribute  to  you  atong  with  a 
summary  of  your  exemplary  servtoe  to  tfie 
people  of  Guam. 

Mark,  we  wfio  t>elieve  in  you  may  have  a  tot 
of  flaws,  txjl  ingratitude  is  not  one  of  tfiem. 
Mask  V.  Panohjnan:  Summary  of 
ExKMPLART  Service  to  the  CoMMUNmr 

Mark  V.  Pangilinan  Is  a  coirunon  man  of 
uncommon  achievement,  a  man  of  twundless 
energy,  enthusiasm  and  foresight,  a  man  for 
whom  the  Initials  "MVP"  have  come  to  sig- 
nify what  he  has  become  for  Ouam.  In  the 
purest  sense  of  service  and  contribution  to 
our  community.  Mark  V.  Pangilinan  Is  a 
most  valuable  person. 

Mark's  humble  roots  can  be  traced  to  a 
rural  area  In  Pampanga.  Philippines,  where 
he  Ulled  the  land  at  this  family's  farm.  Ris- 
ing before  dawn  each  day.  he  labored  beside 
hla  parents  to  grow  rice,  sugar  cane,  com 
and  pigs.  Encouraged  by  his  father  to  become 
an  engineer,  Mark  attended  Far  Eastern  Uni- 
versity In  Manila  until  the  outbreak  of 
World  War  n  when  he  returned  to  the  family 
homestead.  During  the  years  when  the  Phil- 
ippines was  occupied  by  Japanese  forces. 
Mark  and  tils  family  actively  supported  the 
Filipino  guerrilla  movement.  The  family 
farm  provided  shelter,  food  and  diversion  to 
rejuvenate  weary  guerrillas. 

Those  early  years  made  a  lasting  Impres- 
sion on  young  Mark.  They  instilled  in  him 
the  values  of  hard  work,  perseverance  self-re- 
liance, community  service  and  the  willing- 
ness to  take  risks.  These  would  serve  blm 
well  later  in  life. 

When  the  war  ended.  Mark  set  out  to  see 
the  world.  He  joined  the  Merchant  Marine  in 
1945  and  served  as  the  radioman  on  a  ship 
that  shuttled  goods  and  personnel  iMtween 
Okinawa.  Shanghai.  Japan  and  the  Phil- 
ippines. The  ship  also  made  periodic  stops  on 
Ouam.  which  at  that  time  was  Just  beginning 
to  rebuild  itself  trom  the  ruins  of  the  war. 
With  his  engaging  personality  and  dynamic 
charm.  Mark  quickly  made  friends  with 
some  of  the  island's  most  influential  families 
and  soon  t>egan  taking  orders  trom  them  for 
merchandise  trom  the  Philippines.  In  1M6. 
sensing  the  opportunities  on  the  western- 
most American  territory  In  the  Pacific. 
Mark  immigrated  to  Ouam.  married  a  local 
chamorrtta.  Ouadalupe  Torres,  and  took  out 
a  SS.OOO  loan  to  open  a  haberdashery  shop  in 
1948. 

Thus  began  the  formation  of  a  ripple,  tiny 
at  first,  then  slowly  building,  growing,  swell- 
ing and  surging  over  the  years  into  a  tidal 
wave  of  multi-million  dollar  businesses  on 
Ouam: 

1948— Haberdashery  Shop. 

1949— Agana  Men's  Apparel  Shop. 

1952 — Bataan  Restaurant  and  Ouam  Fur- 
niture Shop. 

1963— Allied  Construction  Company. 

1964— Mark's  Walgreen  (Department  Store). 

1966— Ben  Franklin  (Variety  Store). 

1968— Mark's  Insurance  Underwriters. 

1969— ACE  Hardware  and  Mark's  Motor 
Company  (Honda). 

1971— Mark's  LP  Oas. 

1973— Mark's  Shopping  Center. 

1974— Ouam  Amusement  Park  (now  Ylgo 
Shopping  Onter). 

1977— Mark's  Sporting  Ooods. 

1979— The  Ouam  Tribune  (Newspaper). 

1963— Mark's  Laundromat  and  Mark's 
Music  Center. 
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1964— Guam  Office  Supply. 

1987— Slnajana  Shopping  Mall. 

Mark's  wholly-owned  family  companies 
tiave  flourished  over  the  years  into  a  multi- 
million  dollar  conglomerate.  In  this  process, 
they  have  pulled  Ouam's  retail  and  service 
sectors  like  a  steady  locomotive  and  contrib- 
uted essential  consumer  goods  and  services 
into  Ouam's  economy.  As  the  President  and 
Chairman  of  the  Board  of  Mark  V. 
Pangilinan  Enterprises,  Inc.,  Mark  heads  one 
of  Ouam's  top  five  business  groups  and  its 
most  diversified  conglomerate.  His  five  chil- 
dren— David.  Cerila.  Oenedlne.  Mark.  Jr.. 
and  John— all  actively  participate  In  the 
management  of  the  family  business. 

At  64.  still  strong  and  full  of  energy.  Mark 
has  no  Immediate  plans  to  retire  and  still 
keeps  a  close  eye  on  his  companies  with  ro- 
tating personal  visits  to  each  division  head 
on  a  daily  basis. 

Despite  his  hectic  business  schedule,  Mark 
has  always  found  time  to  contribute  actively 
to  Ouam's  civic  affairs.  His  keen  interest  in 
education  prompted  him  to  chair  the  Board 
of  Regents  of  the  University  of  Ouam.  His  In- 
terest in  military  activities  helped  him  as  a 
member  of  the  Civilian  Advisory  Council  of 
both  the  Commander  Naval  Forces  Marianas 
and  the  Strategic  Air  Command  of  the  U.S. 
Air  Force.  As  former  chairman  of  the  Board 
for  the  Ouam  Power  Authority,  Mark 
brought  his  business  acumen  to  bear  in  cut- 
ting costs  and  streamlining  operations  in 
order  to  secure  S36  million  In  federal  loan 
guarantees.  Mark  has  also  taken  leadership 
roles  In  the  American  Red  Cross,  the  Ouam 
Chaml>er  of  Commerce,  the  Filipino  Commu- 
nity of  Ouam  and  the  Catholic  (Thurch. 
where  he  was  very  close  to  Archbishop 
Felixberto  Flores. 

For  his  many  contributions,  Mark  has  re- 
ceived numerous  awards  and  accolades,  in- 
cluding: Ancient  Order  of  Chamorri  (Ouam's 
highest  award).  Pro-ecclesia  Pontlflcae  (from 
Pope  Paul),  Most  Outstanding  Filipino  Over- 
seas (trom  the  Philippine  Government),  Ex- 
ecutive of  the  Year  (from  the  Ouam  Business 
News),  and  Honorary  Doctor  of  Laws  Degree 
{trom  the  University  of  Ouam). 

No  amount  of  awards,  honors,  medals, 
plaques  or  other  types  of  outside  recognition 
can  pay  adequate  tribute  to  the  contribu- 
tions made  to  Ouam  by  this  man.  Neither 
can  any  amount  of  external  inducement 
prompt  him  to  continue  his  tradition  of  serv- 
ice and  contribution  to  our  island  and  to  our 
people. 

Mark  V.  Pangilinan  Is  not  driven  by  things 
outside  of  him,  but  by  the  strength  of  char- 
acter which  Is  within  tilm — corrunitment, 
perseverance,  honesty,  vision,  hard  work, 
honor  and  courage. 

After  all  Is  said  and  done,  Mark's  character 
will  iM  the  true  measure  of  his  contribution 
to  our  community. 


NEW  JERSEY  PRIDE  HONOR  ROLL: 
JACK  MOTT 


I       HON.  DEAN  A.  GAIIO 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1, 1991 

Mr.  GALLO.  Mr.  Speaker,  when  Jack  Mott 
was  appointed  head  baseball  coach  for  Par- 
sippany  High  Scfiool  and  Parsippany  Hills 
High  School,  Whitey  Ford  was  still  1  year 
away  from  becoming  tfie  Cy  Young  Award 
winnar.  the  PiraiM  beat  the  Yankees  in  7 


EXTENSIONS  OF  REMARKS 

games  to  win  tfie  Worid  Series;  Roberto 
Clemente  wouto  have  to  wait  until  tfie  foltow- 
ing  season  to  win  the  first  of  four  NL  batting 
champtonsfiips;  Mckey  Mantle  led  the  Amer- 
k»n  League  with  42  home  runs,  one  ahead  of 
tfie  Nattonal  League  leader,  Ernie  Banks,  and 
tfie  new  high  scfiool  in  Parsippany,  opened  in 
1956,  was  preparing  to  graduate  its  second 
class  of  sentors. 

Jack  Motfs  challenge  was  team  buikjing 
and  his  dedtoatton  pakf  off  almost  imme- 
diately. 

In  the  ensuing  tfiree  decades.  Jack  has 
coacfied  a  tong  and  d»tinguisfied  string  of 
top-notch  teams,  including  tfiree  State  cfianv 
pions  and  six  conference  cftamptons.  By  his 
fifth  season  as  coach  he  txjilt  a  powerfwuse 
team  tfiat  racked  up  27  consecutive  wins  and 
went  on  to  an  impressive  string  of  42  vtotories 
in  43  games  between  1965  and  1967. 

For  this  sterling  achievement.  Jack  Mott  was 
named  Morris  County  and  North  Jersey  Coach 
of  tfie  Year,  1965-66.  He  was  named  New 
Yort(  Daily  News  All-Star  Coach  in  1970. 

Because  of  his  tove  of  baseball,  a  wfiole 
new  worid  opened  up  for  Jack.  In  1967,  he 
was  U.S.  Armed  Forces  clink:  director  in  tfie 
Far  East  For  tfie  next  12  years.  Jack  con- 
(jucted  c^lintos  on  three  continents  and  contin- 
ues to  sfiare  his  expertise  through  his  t>aseball 
camp  activities. 

In  1968  and  1969,  Jack  coached  the  U.S. 
Army  softt>all  team.  Fort  Eustis,  VA,  and  Fort 
Leonard  Wood,  MO,  and  was  named  All-Star 
Softball  Coach  for  those  years. 

In  the  mk}-1970's.  Jack  coacfied  tfie 
Rayt}estos  Cardinals  Softball  team  to  a  na- 
tiOTYal  cfiamptonship. 

Since  1978,  Jack  Mott  has  been  tfie  general 
manager  arxl  coach  of  tfie  Budweiser  Belles 
softtMUl  team  of  Parsippany,  tfie  1990  regkxial 
cfiamptons. 

In  1980,  Jack  was  named  head  softball 
coach  for  tfie  County  Ck>llege  of  Morris  and 
built  a  team  of  regtonal  champtons  in  the  1984 
season. 

Jack  Mott  was  named  distrtot  athletto  direc- 
tor in  1982,  applying  his  experience  to  the 
broader  concerns  of  the  overall  sporting  pro- 
gram in  the  Parsippany-Troy  Hills  School  Dis- 
trict 

Coaches  have  a  difficult  job  tfiat  goes  be- 
yond simply  winning  games.  They  fiave  to  be 
role  models,  cfiaracter  buiklers,  and  teachers 
of  teamworic 

These  are  life  skills  tfiat  are  as  valuable  in 
the  classroom  as  they  are  on  tfie  playing  field. 
Jack  Mott  fias  always  brought  that  added  di- 
menston  to  his  professkxial  career,  first  as  a 
teacher,  tfien  as  a  guklance  counsetor,  and  for 
the  last  25  years  as  the  director  of  adult  edu- 
c^atton  for  tfie  Parsippany-Troy  Hills  Scfiool 
District 

Mr.  Speaker,  I  ask  tfiat  my  colleagues  join 
with  me  in  recognizing  the  career  accomplisfv 
merits  of  Jack  Mott  on  the  occaston  of  fiis  re- 
tirement dinner,  December  5, 1991. 
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CUTS  IN  NATIONAL  GUARD  UNITS 
ARE  TOO  EXTREME 


HON.  HM  JOHNSON 

OF  SOUTH  DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Friday,  November  1,  1991 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, I  rise  to  strongly  obiect  to  the  downsizing 
of  the  hiattonal  Guard  nattonwxle.  With  de- 
fense cuts  aimed  at  reducing  the  number  of 
active  duty  personnel,  we  wil  need  to  place 
more  emphasis  on  the  less  costly  Nattonal 
Guard  and  Reserve  force  structure  in  order  to 
preserve  maximum  nattonal  security  during 
this  time  of  inlemattonal  realignment  Retairv 
ing  experienced  military  persorviel  In  tfie  Ha- 
ttonal  Guard  may  be  tfie  only  affordable  soki- 
tton. 

Tfie  Nattonal  Guard  is  critically  important, 
first  and  foremost  because  of  its  cost  efficient 
contributton  to  national  security.  Reducbons, 
however,  also  have  a  very  real  tocal  impact  In 
my  own  State,  tfie  Guard  is  currently  kx>king 
at  a  reduction  of  over  800  full-time  positions. 
In  South  Dakota,  wfiere  very  small  towns  are 
tfie  rule  rattier  tfian  the  exception,  and  a  loss 
of  even  8  jobs  in  such  a  sniaN  community  is 
potentially  dteastrous,  tfie  effect  of  toeing  800 
jobs  wouW  be  catastropfite. 

I  oppose  any  reduction  in  National  Guard 
strengtii.  However,  if  a  cut  is  required,  I  sup- 
port tfie  strategy  outiined  to  me  t>y  South  Da- 
kota's ac^utant  general.  Tfiis  approach  woukJ 
involve  a  reduction  in  tfie  force  structure  altow- 
ance  from  the  fiscal  year  1991  force  structure 
aflowance  of  471,000,  tied  to  tfie  autfiorized 
ARNG  end  strength  of  457,000  to  a  fiscal  year 
1992  force  stmcture  aNowance  of  450,000  tied 
to  tfie  proposed  end  tUnnsfih  of  440,000.  That 
represents  a  cut  of  about  21,000  force  struc- 
ture altowance  and  17,000  end  strength.  This 
sfKXid  provkle  sufficient  flexlsiiity  for  some 
force  stiTJCture  aClustments  during  tfiis  fiscal 
year.  To  tfiat  end,  I  ask  tfie  htouse  to  support 
tfie  Senate  language  in  tfie  1992  Defense  ap- 
propriations bill 

Wfiile  world  events  woukJ  certainly  point  to 
a  need  to  reevakiate  our  defense  spending 
prtorities  and  need  to  maintain  a  large  stand- 
ing force,  we  cannot  let  down  our  guard. 


TRIBUTE  TO  COL.  WALKER 
WILLIAMS 


HON.  RICHARD  RAY 

OF  OEOROIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1, 1991 

Mr.  RAY.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Col.  Walker  Williams  as  he  retires 
after  more  tfian  29  years  of  distinguisfied  serv- 
k»  in  tfie  U.S.  Air  Force. 

Cotonel  Williams  is  retiring  today  from  his 
current  position  as  chief  of  tfie  Programs  and 
Resources  Diviston  in  tfie  Air  Force  Reserve 
Headquarters.  In  this  job,  he  is  responsible  tor 
provkSng  reserve  expertise  to  tfie  air  steff  in 
tfie  implementetion  of  their  pdtoy. 

Cotonel  Williams  was  bom  in  Buena  Vista, 
GA,  in  1938  and  graduated  from  Marton  Courv 
ty  High  School.  He  attended  Georgia  Tech 
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prior  to  entering  into  aviation  cadet  navigator 
training  at  James  ConnaMy  Air  Force  Base, 
TX.  in  1962.  He  received  his  bachelor  of 
science  degree  in  socioiogy  from  Troy  State  in 
1974  and  a  master's  degree  in  txjsiness  ad- 
ministration from  Southern  Illinois  University  in 
1977. 

Upon  receiving  his  commission  in  1962, 
Cdonei  Williams  was  assigr)ed  as  a  navigator 
in  C-130  and  C-141  aircraft.  He  transfened 
from  active  duty  to  ttie  Air  Force  Reserve  in 
1969. 

With  no  break  in  service.  Colonel  WilNams 
became  an  Air  Reserve  technician  flying  C- 
141 's  and  C-6's.  He  tfien  tjecame  a  statutory 
tour  officer  at  both  the  Air  Force  Reserve 
Headquarters  at  Robins  Air  Force  Base,  GA, 
and  at  Air  Force  Headquarters.  He  supervised 
ttw  Air  Force  Reserve's  programming  function. 

Colonel  Williams  is  a  graduate  of  the  Air 
Command  and  Staff  College  and  the  Air  War 
College.  He  is  a  master  navigator  with  over 
9,800  flying  hours.  His  decorations  include  the 
Legion  of  Merit,  the  Meritorious  Service  Medal, 
arxj  the  Air  Medal. 

I  am  sure  that  all  of  my  colleagues  will  join 
me  in  thanking  Cotonel  Williams  for  his  fine 
servKe  arxJ  congratulate  him  on  his  recent  ap- 
pointnrwnt  to  the  positx>n  of  Deputy  Director  of 
the  Reserve  Offners  Association.  I  wish  Coto- 
nel Williams,  his  wife  Mariies,  arxJ  their  three 
cNkJren  ttie  best  of  luck  in  the  future. 


PREVENTATIVE  ACTION  AT  HUD- 
INTRODUCTION  OF  LEOISLA-nON 
TO  MAKE  ADDITIONAL,  NEEDED 
REFORMS 


HON.  TOM  WdOS 

OrCALirORNIA 

IN  THE  HOUSE  OF  RKPRESENTATIVES 

Friday,  November  1, 1991 

Mr.  LAffTOS.  Mr.  Speaker,  2  years  ago  one 
of  the  prindpei  corwems  of  the  Congress  was 
dealing  with  the  massive  waste,  fraud,  abuse, 
and  politk»l  favoritism  that  we  found  at  the 
Department  o(  Housing  and  Urban  Develop- 
ment urxler  the  administratton  of  former  HUD 
Secretary  Samuel  Pierce. 

In  late  1989,  the  Congress  adopted  the 
HUD  Reform  Act  to  correct  many  of  the  most 
serious  of  ttiese  abuses,  wtiich  were  exposed 
during  the  investigatton  by  my  Subcommittee 
on  Emptoyment  and  Housing  of  tfie  Govern- 
ment Operatkxis  Committee.  While  ttvs  reform 
legisiatkxi  has  done  a  great  deal  to  correct 
many  of  the  problems  that  we  found,  there  are 
addHtonal  deftoiencies  which  the  HUD  inves- 
tigatton  kjertffied  that  also  require  corrective 
actton,  both  at  HUD  and  elsewhere  in  the  Fed- 
eral Government 

Mr.  Speaker,  yesterday  I  introduced  a  series 
of  four  bills  which  deal  with  these  problems. 
These  four  House  bills  are  companion  meas- 
ures to  legisiatkxi  that  was  introduced  eariier 
in  the  other  body  by  the  distinguished  Senator 
from  FkxkJa,  Bob  Graham.  TNs  legisiatkxi  is 
the  result  of  ttw  series  of  hearings  and  the 
outstanding  work  of  the  Senate  HUD  Mod- 
erate Rehabilitatkxi  Investigation  Subcommit- 
tee,  whKh  Serator  Graham  chaired.  I  com- 
mend the  Senator  for  his  thorough,  consden- 
ttous  examination  of  HUD  programs  arxl  oper- 
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ations,  and  I  wefcxxne  the  legisiatkxi  he  has 
introduced. 

For  the  benefit  of  my  colleagues,  I  woukj 
Kke  to  summarize  the  key  proviskxis  of  ttwse 
bills. 

H.R.  3682— A  bill  to  amend  the  Internal 
Revenue  Code  of  1 986  to  provkJe  a  3-year  ex- 
tenskxi  of  the  tow-income  housing  credit,  and 
for  other  purposes.  Refened  to  the  Committee 
on  Ways  and  Means.  The  first  of  these  fcxjr 
bills  whtoh  I  have  introduced  (H.R.  3682).  will 
exterxJ  the  kwv-income  housing  credH  for  3 
years.  This  tax  credit  is  a  critical  Federal  irv- 
centive  for  the  construction  arxJ  rehabilitation 
of  affordatile  rental  housir>g  for  tow-irxxxne  in- 
divkluals  and  families.  It  is  important  Mr. 
Speaker,  ttuit  this  vital  program  contkiue  in 
order  to  provkJe  tax  incentives  tor  devetopers 
of  k}w-income  housing.  The  bill  also  auttxx- 
izes  housing  credH  agencies  to  collect  a  com- 
pliance monitoring  fee  and  inckJdes  in  the 
process  a  requirement  that  the  housing  credit 
agency  determine  ttie  amount  of  credit  that 
must  be  altowed  to  ensure  project  feasibility, 
ttie  developer  fee,  and  any  direct  or  indirect 
benefits  to  ttie  devetoper. 

H.R.  3683— A  bill  to  establish  an  Assistant 
Secretary  for  Administration  of  ttie  Department 
of  Housing  and  Uittan  Devetopmeni  Referred 
to  ttie  Committee  on  Banking,  Finance  and 
UrtMn  Affairs.  This  bill  (H.R.  3683)  deals  spe- 
cifically with  HUD— it  converts  ttie  post  of 
HUD  Assistant  Secretary  for  Administration 
from  a  political  to  a  career  position  in  order  to 
help  improve  internal  management  of  the 
agerx:y. 

H.R.  3684— A  bill  to  devetop  Federal  Gov- 
errvnent  performance  standards  and  goals 
plans,  and  for  ottier  purposes.  Referred  to  ttie 
Committee  on  Government  Operations  and 
the  Committee  on  Rules.  This  ttiird  bill  (H.R. 
3684)  requires  Congress  to  include  language 
specifying  performance  standards  and  goals 
plans  in  all  auttxxizing  and  appropriating  legis- 
lation arxJ  requires  Federal  agencies  to  estab- 
lish conforming  performance  standards  and 
goals  plans.  This  bill  strengttiens  ttie  inspec- 
tors general  of  Federal  agencies  to  permit 
ttiem  to  monitor  ttie  implementation  of  the  pro- 
viskxis of  this  legislation.  In  particular,  this  bit 
requires  tt^t  a  statement  of  goals  for  each 
HUD  program  must  t>e  a  component  of  the 
HUD  Secretary's  semiannual  reports. 

H.R.  3685— A  bill  to  establish  the  Offtoe  of 
Management  and  the  Offtoe  of  ttie  BucKjeL 
Referred  to  Committee  on  Government  Oper- 
ations. This  fourth  biill  (H.R.  3685)  creates  a 
separate  Offtoe  of  Management  and  an  Offtoe 
of  Budget  wittiin  ttie  executive  txanch.  The 
legislation  divkles  ttie  functions  of  ttiese  sepa- 
rate agencies,  and  places  ttie  Offtoe  of  Infor- 
mation arxJ  Regulatory  Affairs  arxJ  the  Offtoe 
of  Procurement  Poltoy  wittiin  ttie  Offtoe  of 
Management  The  Program  Associate  Director 
positkxis  at  these  revamped  agencies  wouto 
be  converted  to  career  positions. 

Mr.  Speaker,  I  applaud  Senator  Graham  for 
his  conscientious  effort  in  preparing  ttiese  four 
txlls.  Ttiey  represent  a  sertous  and  thougtitful 
effort  to  deal  with  ttie  management  and  ad- 
ministrative problems  ttiat  permitted  the  waste, 
fraud,  abuse,  and  poHttoal  favoritism  that  we 
uncovered  at  HUD.  I  urge  ttie  committees  to 
which  ttiese  bils  have  been  referred  to  give 
ttiem  thougtitful  conskteratton  and  I  invite  my 
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colleagues  to  join  me  in  supporting  this  legis- 
lation. 


TRIBUTE  TO  JIM  CALDWELL 


HON.  EARL  Hirrro 

OP  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1.  1991 

Mr.  HUTTO.  Mr.  Speaker,  I  rise  today  to 
commend  the  work  of  Director  Jim  CaMwell 
and  his  staff  at  ttie  Bitoxi.  MS,  Veterans  Hos- 
pital. My  constituent,  Betty  Drake  of  Pensa- 
cola,  FL,  in  a  recent  letter,  reminded  me  of  the 
profesitonalism  and  ttard  work  of  Director 
CaMweirs  staff. 

In  her  letter,  she  states  ttiat— 

I  am  presently  a  patient  at  the  veta  hoa- 
pltal  In  Blloxl.  MS.  There  Is  no  way  I  can 
ever  beyln  to  thank  the  people  here  for  the 
wonderful  way  they  take  care  of  me. 

At  a  time  wtien  ttie  press  has  struggled  to 
find  inefficiencies  at  our  veterans'  tiospitals,  I 
am  pleased  to  receive  an  outstanding  report 
on  ttie  veterans  hospital  ttiat  serves  my  cfs- 
trict  Ttierefore,  I  commend  and  ttiank  ttie  peo- 
ple of  the  Bitoxi  Veterans'  Hospital  arxl  urge 
ttiem  to  continue  Itiair  exemplary  work. 


A  TRIBUTE  TO  THE  SUMMER 
EMERGINO  SCHOL,ARS  PROORAM 
AT  BOWIE  STATE  UNIVERSITY 


HON.  CONSTANCE  A.  MOREUA 

OF  MARYLAND 
IN  THE  HOUSE  OP  REPRESENT AITVBS 

Friday,  November  1, 1991 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  to  con- 
gratulate ttie  faculty  and  students  involved  in 
the  Bowie  State  University's  Summer  Emerg- 
ing Sctiolars  Program  for  academtoally  at-risk 
students  on  winning  ttie  1991  Retentton  Excel- 
lence Award  awarded  t>y  ttie  Noel/Levitz  Ite- 
tional  Center  for  Student  Retention. 

Bowie  State  University  was  recognized  as  1 
of  16  institutions  of  higher  education  that  re- 
ceiving ttiis  national  award.  It  won  ttie  award 
t»sed  on  several  factors,  including  document- 
at3le  results  of  student  retention,  potential  for 
ttie  program  to  tie  nationally  repltoated,  and  in- 
novation used  to  retain  students. 

The  Summer  Emerging  Sctxilars  Program 
was  created  last  summer  by  ttie  center  for 
learning  and  academe  support  servtoes  under 
ttie  leadership  of  Barbara  Williams.  Dedtoated 
to  finding  and  devetoping  students  with  ttie  po- 
tential to  enter  and  to  succeed  in  college,  txjt 
wittxxjt  Vne  necessary  credentials  to  be  admit- 
ted under  normal  criteria,  ttie  program  gives 
ttiese  students  a  ctiance  for  success. 

During  a  5-week  summer  program,  students 
are  given  intensive  instruction  modules  in  Eng- 
lish, writing,  and  mattiematics.  This  instruction 
is  reinforced  with  tutoring,  skill-buikjing  ses- 
stons,  and  discussions  about  cultural  aware- 
ness. Upon  successful  completion  of  tiiis  pro- 
gram, students  are  admitted  to  Bowie  State 
University  as  freshmen. 

During  its  initial  year,  ttie  program  retained 
41  of  43  students  wtiose  success  was  re- 
warded with  admisskxi  to  Bowto  Stete  Univer- 


November  1,  1991 

sity's  1990-91  freshman  class.  During  ttieir 
first  semester,  several  of  the  students,  who 
came  to  ttie  program  from  various  parts  of  ttie 
country,  achieved  a  3.0  grade  point  average 
or  better. 

As  a  former  teactier,  I  am  deligtited  ttiat, 
with  ttie  assistance  of  people  like  Bartiara  Wil- 
liams and  ttie  Summer  Emerging  Scholars 
Program,  students  are  able  to  achtove  ttieir 
potential.  Mr.  Speaker,  it  is  a  proud  moment 
for  me  to  pay  btxjte  to  ttie  commendable  ef- 
forts of  Barbara  Williams  in  providing  the 
added  instruction  these  emerging  scholars 
need  to  succeed  as  college  freshmen.  I  con- 
gratulate Ms.  William:;  and  Bowie  State  Uni- 
versity on  receiving  national  recognition  from 
ttie  ^4oel/Levitz  rational  Center  for  Students 
Retention,  and  I  wish  ttie  winning  combination 
of  faculty  and  students  continued  success. 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  MARINE  OFFICER 
MARTIN  GAFFNEY 


TRIBUTE  TO  MR.  CLIFFORD  L. 
JONES 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1, 1991 

Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
pay  tritxjte  to  Mr.  Clifford  L  Jones  as  he  re- 
tires as  ttie  presktent  of  ttie  Pennsylvania 
Chantoer  of  Business  and  Industry.  For  more 
ttian  8  years  Mr.  Jones  has  lead  the  fight  for 
economic  expansion  and  improvement  in  ttie 
Commonweatth  of  Pennsylvania,  and  now, 
after  years  of  put>lto  servtoe,  he  plans  a  well 
deserved  retirement. 

Mr.  Jones  has  tieto  many  positions  of  impor- 
tence  over  the  years  in  Pennsylvania.  Prior  to 
his  tenure  with  ttie  Stete  charnber,  he  served 
as  ttie  secretary  of  ttie  Department  of  Environ- 
mental Resources,  secretary  of  ttie  State's 
Latxx  and  Industry  Department  Secretary  of 
Commerce  and  ctiairman  of  the  Put)lto  Utilities 
Commisston.  He  served  ttvee  Governors  over 
a  period  of  1 7  years. 

Mr.  Jones  devoted  much  of  his  time  and  at- 
tention to  ttie  Reputjitoan  Party  of  Pennsylva- 
nia serving  as  ttie  party's  State  ctiairman  from 
1970  to  1974.  During  ttiat  period  of  time  lie 
was  credKed  with  erasing  ttie  debt  that  ttie 
party  had  incurred  and  strengttiening  the  par- 
ty's organization. 

Many  sendee  organizations  have  recognized 
Mr.  Jones  for  his  efforts  through  ttie  years  in- 
cluding ttie  Hazleton  Jaycees  wtx)  named  him 
Outstanding  Young  Man  of  ttie  Year  in  1962. 
Mr.  Jones  received  ttie  Kari  Mason  award  for 
improvements  to  Pennsylvania's  Environment. 
Atong  with  ttiese  awards  are  numerous  tionor- 
ary  degrees  that  several  colleges  conferred 
upon  Mr.  Jones  in  recognition  of  his  achieve- 
ment on  betialf  of  Pennsylvania. 

Mr.  Speaker  and  fellow  colleagues,  Clifford 
Jones  has  given  his  time  and  effort  to  ttie  citi- 
zens of  Pennsylvania  with  strong  commitment 
to  exceltonce.  We  will  surety  miss  ttie  leader- 
stiip  ttiat  he  has  given  us,  and  his  servtoe  and 
record  will  be  an  inspiration  for  all  of  us  to  fd- 
tow  in  ttie  years  ahead.  Ptoase  join  me  in  con- 
gratulating Clifford  Jones  on  ttie  announce- 
ment of  his  retirement  from  ttie  Pennsylvania 
State  Chamber  of  Business  and  Industry. 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTAITVES 

Friday,  November  1, 1991 

Mr.  DONNELLY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Marine  Officer  Martin  Gaffney, 
wtio  died  earitor  today  due  to  complcations 
from  the  AIDS  virus.  Officer  Gaffney  fougtit  a 
battle  that  no  one  in  ttiis  Chamber  has  ever 
witnessed. 

Offtoer  Gaffney  finally  won  tils  lawsuit 
against  ttie  United  States  last  April,  5  years 
after  his  13-montti-oto  son,  John,  died  of 
AIDS.  His  wife,  Mutsuko,  wtio  contracted  the 
disease  in  1981  from  a  transfuston  given  to 
her  in  a  U.S.  Navy  hospital  during  ttie  stillborn 
birth  of  a  first  son,  died  in  1987. 

For  monttis,  Offtoer  Gaffney  waited  to  hear 
wtiether  the  Justice  Department  woukt  appeal 
his  case.  He  was  crustied  when  just  tiefore 
the  deadline  for  appeals  expired  tie  learned 
ttiat  ttie  Sdtoitor  General  planned  to  challenge 
ttie  Courfs  dedskxi.  At  ttie  lltti  hour,  he 
learned  ttiat  no  appeal  wouU  be  filed.  Finally, 
ttie  burden  had  been  lifted.  His  only  surviving 
daughter,  Maureene,  8,  is  financially  secure. 
No  amount  of  money,  tiowever,  could  bring 
back  tier  fattier  or  her  family. 

For  Offtoer  Gaffney,  a  toving  and  caring  ta- 
ther,  it  is  tragto  ttiat  he  used  ttie  only  strengtti 
he  tiad  left  to  fight  the  Washington  redtape  to 
tielp  insure  his  daughter's  future.  It  is  more 
tiagto  ttiat  if  ttie  initial  judgment  tiad  stood, 
prectous  time  coukJ  have  been  saved.  Martin 
Gaffney  wouki  have  t)een  atile  to  commu- 
ntoate  to  his  daugtrter  ttie  circumstances  of 
ttie  last  few  years  in  a  way  only  a  fattier  coukl 
explain.  Instead,  stie  will  have  to  rely  on  the 
stories  from  her  aunts  and  uncles  to  learn  tiow 
bravely  her  fattier  fougtit  for  her  security. 

I  salute  Officer  Martin  Gaffney  and  wish  that 
he  rest  in  peace. 


A  TRIBUTE  TO  DR.  TRUMAN 
ATKINS 


HON.  CHARLES  HATCHER 

OF  GEOROIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  1, 1991 

Mr.  HATCHER.  Mr.  Speaker,  I  woukJ  like  to 
take  this  opportunity  to  congratulate  Dr.  Tru- 
man Atkins  of  Thomasville,  GA,  for  t)eing 
named  the  1991  Georgia  Principal  of  ttie  Year. 
It  is  certainly  an  tionor  to  receive  such  an 
award  on  behalf  of  Thomas  County  Centi-al 
High  School  and  ttie  State  of  Georgia.  I  am 
confident  that  the  students  as  well  as  ttieir 
parents  realize  his  toadership  has  helped 
achieve  educational  excellence.  As  a  principal. 
Dr.  Attains  has  tiad  a  positive  impact  on  ttie 
school;  he  has  enhanced  the  performance  of 
teachers,  students,  parents,  and  support  staft. 
Indeed,  the  leadership  of  Dr.  Attdns  has  irv 
creased  consctousness  and  sensitivity  this 
past  year  regarding  stixtonts'  needs  in  edu- 
catton. 

As  you  know,  Mr.  Speaker,  education  tias 
become  a  top  priority  for  legislators  on  tx>th 


29835 

skies  of  ttie  aisto  during  the  102d  Congress. 
There  have  tieen  several  education  initiatives 
introduced  during  ttiis  first  sesston  of  the  1 02d 
that  strive  to  restiape  ttie  current  educattonal 
system  and  set  goals  to  improve  ttie  future  of 
our  schools  and  students.  Increased  funding 
for  education  is  obvtously  important  to  ttie 
Members  of  the  House  of  Representatives  as 
shown  in  ttie  passage  of  ttie  Labor,  Heatth 
and  Human  Servtoes,  and  Education  appro- 
priations bill  for  fiscal  year  1992.  At  ttie 
present  time,  ttie  U.S.  Congress  is  working 
diigentty  on  ttie  reauttxxization  of  ttie  Higher 
Education  Act 

Dr.  Attdns  is  a  good  example  of  wtiat  it 
takes  to  be  an  effective  educator.  Peopto, 
such  as  he,  can  help  erxxHjrage  ttie  Federal, 
State,  and  tocal  governments  to  work  togettier 
to  obtain  national  educational  goals,  ft  will  take 
ttie  combined  effort  of  communities,  sctiool 
personnel,  families  as  well  as  an  levels  of  gov- 
ernment to  enatile  our  students  to  tiecome 
competitive  in  ttie  work  force  and  most  impor- 
tanUy,  well-rounded  adults.  I  wouto  like  to 
tttank  Dr.  Attdns  for  his  important  role  as  a 
leader  and  an  educator. 


A  TRIBUTE  TO  GREEN  BAY  PACK- 
AGING FOR  INNOVATION  IN  CON- 
SERVATION 


HON.  TOBY  ROm 

OF  WISCONBDt 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  1, 1991 

Mr.  ROTH.  Mr.  Speaker,  it  is  witti  great 
pride  I  rise  today  to  sakite  ttie  management 
and  emptoyees  of  Green  Bay  Packaging,  a 
fine  company  tocated  in  the  Eigtith  District  of 
Wisconsin,  wtitoh  I  represent  Yesterday, 
Green  Bay  Packaging  was  one  of  only  eight 
companies  to  receive  a  citation  award  from 
Presklent  Bush  fa  innovation  In  ttie  devetop- 
ment  of  environmentally  friendly  products.  The 
ceremonies  for  ttie  PreskJenfs  1991  Envirorv 
ment  and  Conservation  Challenges  Awards 
were  hekl  in  the  Rose  Garden  at  the  White 
House,  and  Roger  Hoffman  accepted  ttie 
award  on  behalf  of  ttie  company. 

Ttvee  years  ago.  Green  Bay  Packing  began 
to  devetop  recyclatile  products.  Its  research 
led  to  ttie  introduction  of  ttvee  new 
containerboards  used  to  manufacture  cor- 
rugated boxes.  Eco-Brite  has  an  outer  surface 
derived  from  oto  newspapers;  Eco-White  lias 
an  outer  surface  derived  from  offtoe  waste 
paper,  Eco-Stack  is  ttie  first  1 00  percent  recy- 
cled content  lineitxiard  made  from  okj  cor- 
rugated containers.  Ttiese  products  are  cur- 
rentty  t>eing  used  as  packaging  materials  for 
products  soto  by  companies  like  Sears,  Wal- 
Mart,  and  Xerox. 

The  accomplishments  of  Green  Bay  Pack- 
aging are  extremely  important.  The  company 
and  its  emptoyees  are  providing  a  vital  link  in 
the  recycling  chain.  The  first  step  in  ttie  recy- 
cling process  is  to  separate  ttie  material  from 
ttie  waste  stieam.  We  are  doing  that  now  in 
conrvnunities  across  ttie  country.  But  to  make 
it  worttiwhile  for  ttiese  efforts  to  continue,  uses 
must  tie  found  for  ttie  separated  material.  De- 
mand must  be  created  kiy  indivkluals  and 
companies  wtio  have  been  ingervous  enough 
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to  invent  ways  of  using  the  materiai.  That  Is 
exactty  what  Green  Bay  packaging  has  done. 

The  new  materials  Green  Bay  Packaging  Is 
creating  from  prevkxjsly  used  paper  products 
are  eiminating  wastes  that  otherwise  wouM 
have  ctogged  our  larxffills  or  polluted  our  air 
because  of  IrKineratton. 

On  behalf  of  the  people  of  the  Eighth  Con- 
gressk)nal  District  of  Wisconsin  and  the  entire 
Natkxi.  I  wish  to  congratulate  Green  Bay 
Packaging  on  twing  awarded  the  first-ever 
Presidenrs  Environment  and  Conservation 
Challenge  Award.  I  further  wish  to  urge  them 
to  continue  their  research  arvj  efforts  In  our 
t>ehatf  and  on  behalf  of  future  generations  that 
wil  inhabit  ttw  Earth. 


EXTENSIONS  OF  REMARKS 

IN  MEMORY  OF  JOHN  SIEG- 
LINGER  AND  ROBERT  SHAW 


TRIBUTE  TO  BEDFORD  JUNIOR 
mOH  SCHOOL'S  ANTI-DRUG  PRO- 
GRAM 


HON.  JOHN  D.  DINGELL 

OF  MICmOAN 

m  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1, 1991 

Mr.  DINGEU..  Mr.  Speaker,  I  rise  today  to 
call  your  attentton  to  the  efforts  of  students, 
faculty,  and  parents  at  Bedford  Juntor  High 
School  in  Bedford  Township,  Ml,  to  work  for 
the  eHminatton  of  illegal  drugs  from  our  conv 
munlty. 

Last  month,  Bedford  Junkx  High  School  rec- 
ognized the  importance  of  a  drug-free  lifestyle 
during  the  Nathsnal  Red  Ribbon  Weet(  with  its 
stogan,  "Neighbor*— Drug-Free  and  Proud." 
This  is  the  second  year  ttiat  this  school  has 
taken  ttie  opportunity  to  educate  its  students 
on  the  importarv^e  of  personal  health.  One  of 
the  most  important  parts  of  this  program  is  let- 
ting young  people  know  that  it  is  all  right  to 
say  no  to  drugs. 

Mr.  Speaker,  programs  like  that  of  Bedford 
Juntor  High  School  are  worthy  of  high  praise. 
Recent  nattonal  tracking  studies  have  shown 
that  with  higher  pubNc  awareness  of  the  dan- 
gers of  Illegal  drugs,  there  has  been  a  signifi- 
cant shift  of  attitude  toward  a  negative  view  of 
Illegal  drug  use  and  drug  users.  Reportedly 
there  has  also  occurred  a  signiftoant  reductmn 
in  the  number  of  Americans  wfio  use  cocaine 
and  marijuarta. 

I  believe  that  presenting  this  message  to 
young  people  as  they  come  to  an  age  where 
they  must  make  adult  chokes  sends  them  a 
positive  message:  "Dont  do  drugs.  They  win 
ruin  you.  We  care." 

Mr.  Speaker.  Bedford  Junkx  High  School 
has  taken  ttiis  message  to  heart  and  is  suc- 
ceeding. Ninety-five  percent  of  its  1,063  stu- 
dents have  signed  a  pledge  to  stay  drug-  and 
akx>hoi-free.  I  ask  my  colleagues  to  join  me  in 
sending  my  sincere  congratUattons  to  Bedford 
Juntor  High  School. 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CAUFORNU 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  November  1, 1991 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise 
today  to  pay  tritxjte  to  two  of  our  Natton's 
brave  citizens.  John  Sieglinger  and  Robert 
Shaw,  who  lost  ttieir  lives  on  October  16, 
1991.  while  fighting  a  devastating  forest  fire  in 
the  mountains  of  the  State  of  Montana. 

Both  John  and  Robert  were  emptoyed  by 
the  U.S.  Forest  Service  as  pitot  firefighters 
stattoned  at  the  Los  Padres  Nattonal  Forest. 
As  a  result  of  irx^ment  weatt)er.  the  partners' 
Lockheed  P-3  Orion  was  tost  over  Montana's 
Bitteroot  Mountains  wtiHe  en  route  to  assist  in 
fire  suppression  efforts. 

I  never  had  the  pleasure  of  meeting  John  or 
Robert  I  did  atterxl  a  memorial  servtoe  for 
them  on  Sunday.  October  20.  1991.  and  saw 
just  how  generous  ttiese  two  men  were.  John 
was  one  of  the  key  pitots  who  bokHy  fought 
the  fierce  Santa  BartMra  Painted  Cave  fire  last 
year.  Robert  was  a  man  who  always  had  tinw 
for  somebody  wtx>  really  wanted  to  learn 
about  the  professton.  Family  and  friends 
shared  their  experiences  and  feelings  about 
John  and  Robert,  both  of  whom  were  kind, 
caring,  and  gractous  individuals  who  toved  life 
and  people. 

In  ctosing.  it  wouto  be  very  difficult  to  over- 
state the  extent  to  whk:h  John  and  Robert  will 
be  missed.  We  shoukj  all  praise  their  vator 
and  dedKation  to  duty  and  offer  our  condo- 
lences to  their  sorrowing  but  proud  families. 


IN  RECOGNITION  OF  THE  U.S. 
SQUASH  TEAM 


HON.  RONAU)  K.  MAOfllEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1, 1991 

Mr.  MACHTLEY.  Mr.  Speaker.  I  rise  today 
to  recognize  the  U.S.  squash  team  wtx)  will  be 
partfoipating  in  t)ie  worid  team  champtonship 
in  Helsinki,  Finland  on  November  11  to  17. 

What  makes  this  U.S.  squash  team  so  spe- 
cial is  that  three  of  the  four  partk:ipants  on  Vne 
team  are  from  my  home  State  of  Rhode  Is- 
land. The  team  members  are  Mark  Talbott  of 
South  Kingstown,  Rl,  Kenton  Jemigan  of  f^ew- 
port.  Rl,  Jeff  Stanley  of  Bonnet  Shores,  Rl. 
and  William  Karlin,  of  Brooklyn,  NY.  In  addi- 
tton  Tom  Jones,  publisher  of  Squash  News, 
and  manager  of  the  U.S.  national  team,  hails 
from  Hope  Valley,  Rl.  Peter  Briggs  of  Green- 
wk:h,  CT  is  the  coach  of  the  United  States 
team. 

A  total  of  87  countries  now  play  squash. 
The  worid  team  champtonship  is  held  every  2 
years;  24  teams  will  be  partk:ipating  in  tf>e 
workJ  team  charriptonships  in  Helsinki,  Finland 
this  year.  The  U.S.  team  finished  17th  in  the 
last  event  In  Singapore,  won  by  the  Australian 
team. 

This  year  the  team  will  be  going  to  Helsinki, 
Finland  with  great  expectattons.  It  is  a  great 
honor  for  the  State  of  Rhode  Island  to  be  so 


November  1,  1991 

well  represented  on  the  U.S.  nattonal  squash 
team  at  this  intemattonal  spring  event.  It  it 
with  great  pleasure  that  I  extend  my  best 
wishes  to  the  Rhode  Island  delegatton  and  the 
whole  U.S.  nattonal  squash  team  for  their 
greatest  success  at  this  most  prestigtous 
sporting  event 


CONGRESSMAN  KILDEE  HONORS 
IVOR  JONES:  PUBLIC  DEFENDER 


HON.  DALE  L  HLDEE 

OF  MICmOAN 
IN  THE  HOUSE  OF  RBPRESENTATTVES 

Friday,  November  1, 1991 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
urge  my  colleagues  in  the  United  States 
House  of  Representatives  to  join  me  in  paying 
tribute  to  an  outstanding  pubic  servant  Mr. 
Ivor  Jones. 

Ivor  Jones  is  retiring  as  defender  adminis- 
trator for  my  home  county  of  Genesee.  He  has 
been  the  first  and  only  defender  administrator 
for  Genesee  County,  having  served  In  this  po- 
sitton  since  It  was  first  established  in  1969. 
Ivor  Jones  has  been  a  staunch  supporter  of 
the  rights  of  the  accused,  ensuring  that  those 
In  tfie  criminal  justk:e  system  are  treated  fairiy 
arxl  given  due  process,  as  guaranteed  by  our 
Natton's  Constitutton. 

Ivor  Jones  is  a  true  Amertoan  success  story. 
He  was  bom  In  Wales  and  emigrated  to  this 
country  with  his  family  in  1927.  He  entered  the 
U.S.  Army  and  served  his  country  with  honor 
as  a  U.S.  Ranger,  seeing  actton  in  the  inva- 
ston  of  NormarKly.  He  has  maintained  his  corv 
tact  with  his  feltow  Rangers  by  being  active  In 
organizing  reuntons  for  his  unit  Like  many 
other  sotoiers,  he  completad  his  educatton,  re- 
ceiving his  undergraduate  degree  from  Perm 
State  University.  FoHowing  his  graduatton,  he 
entered  law  school,  graduating  from  the 
Wayne  State  University  School  of  Law  in 
1958. 

He  distinguished  himself  after  graduatton 
from  law  school,  first  working  as  an  assistant 
prosecuting  attorney  in  Genesee  County.  He 
then  entered  into  private  practk^  as  welt  as 
serving  as  a  special  assistant  attorney  general 
tor  the  State  of  Michigan  and  handling  cases 
tor  the  Mchigan  Department  of  Transportatton. 
Throughout  his  legal  career  he  carried  with 
him  an  unwavering  commitment  to  serving  ttie 
indigent  to  ensure  ttiey  received  proper  legal 
represerrtatton. 

Ivor's  commitment  to  his  convnunity  carried 
into  his  persor^  life  as  weN.  He  served  on  the 
CannarvAinworth  School  District  Board  of 
Ectocation  arxl  has  been  an  active  member  of 
tt>e  Denxicratto  Party,  partkapating  and  con- 
tributing to  tt>e  t>etterment  of  his  community. 
Ivor  has  three  chikjren,  one  of  wtx>m  has  fo^ 
towed  his  father  into  the  legal  professton.  Ivor 
has  also  been  btossed  with  five  grandchiklren 
and  wiM  soon  gain  another  grandchikj.  He  has 
been  a  toving  fattier,  graixifather,  and  a  de- 
fender of  the  constituttonal  rights  of  the  ac- 
cused in  the  criminal  justtoe  system. 

Mr.  Speaker,  it  is  indeed  a  great  honor  and 
distinct  pleasure  for  me  to  rise  before  my  col- 
leagues and  pay  tribute  to  such  a  fine  Amer- 
ican as  Ivor  Jones.  He  has  been  an  inspiratton 
to  young  attorneys  who  are  beginning  their  ca- 
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rears  arxj  has  strengttiened  the  legal  system 
by  his  very  presence.  But  above  all  else,  Ivor 
Jorws  has  been  a  champton  of  the  rights 
guaranteed  by  our  Constitutton.  Ultimately,  it  is 
indivtouals  such  as  Ivor  Jones  tfiat  make  our 
system  work.  While  Ivor  is  retiring  from  this 
phase  of  his  career,  I  am  certain  that  he  will 
continue  to  remain  active  arxj  will  successfully 
pursue  other  goals.  I  call  upon  my  colleagues 
in  tfte  U.S.  House  of  Representatives  to  wish 
Nm  ttw  very  best  in  all  that  he  may  do. 


MANAGEMENT  OF  FEDERAL  OLD- 
GROWTH  FORESTS 


I         HON.  WAllY  HERGER 

i  (VCAUrORNIA 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Friday,  November  1, 1991 

Mr.  HERGER.  Mr.  Speaker,  the  problem  of 
devetoping  a  balanced.  equitat)le,  and  scientif- 
cally  credtoto  solutton  to  our  cunent  timber 
supply  crisis  in  northern  California  and  the  Pa- 
cific Nortfiwest  is  especially  complex  and  vex- 
ing. This  body  is  constoering  a  wide  range  of 
proposals  to  address  this  fxMem.  No  less 
ttian  nine  legislative  measures  are  presently 
betore  the  House.  The  differences  anrxxig 
them  have  been  subject  to  several  committee 
hearings  and  a  great  deal  of  discussnn 
among  the  involved  Federal  agencies,  interest 
groups,  \t\e  Members  of  this  body,  and  various 
scientific  specialists. 

In  order  to  obtain  some  useful  insights 
about  the  bask:  elements  of  a  solutton,  I  joined 
my  colleagues  Mr.  RiGGS.  Mr.  Doouttle,  and 
Mr.  SMrm  of  Oregon  last  month  in  a  letter  to 
Vne  Department  of  Agrtoulture  arto  the  Depart- 
ment of  the  Interior  concerning  the  legislative 
proposals  before  ttie  House.  We  wanted  sonw 
gukJarKe  from  the  professional  resource  marv 
agers,  scientists,  and  techntoians  in  the  De- 
partments about  \he  essential  form  that  a  leg- 
islative solutton  shoukJ  take.  Several  of  ttie 
proposals  before  the  House  call  for  ttie  cre- 
atton  of  an  oto-growth  reserve  in  Oregon, 
Washington,  and  northern  California.  The  pro- 
posals differ,  however,  on  how  such  a  pre- 
serve shouU  be  establisiied,  with  two  different 
views  emerging. 

On  the  one  hand,  some  Memt>ers  believe 
that  the  preserve  txxjndaries  shoukJ  be  estab- 
lished t>y  Congress.  At  least  the  first  if  not  the 
final,  deciston  concerning  map  boundaries  and 
preserve  kxation  arto  size  wouto  be  des- 
ignated by  statute. 

A  dWerent  view  hokJs  that  the  land  manage- 
ment agenctos  slKXJto  estat)lish  the  preserve 
bourxjaries  tnsed  upon  stetutory  directton 
from  Congress  and.  to  the  extent  possible, 
tfvough  tfie  resource  planning  processes  al- 
ready provtoed  In  the  Nattonal  Forest  Manage- 
ment Act  and  ttie  Federal  Land  and  Pdcy 
Management  Act.  These  are  ttie  measures 
passed  by  Congress  in  1976  that  set  ttie 
framework  for  ttie  management  of  our  Federal 
lands. 

We  asked  ttie  two  Departments  about  the 
relative  merits  of  each  approach,  and  I  am 
plaaaed  to  be  able  to  share  their  response 
wHh  my  colleagues.  I  ask  that  they  t>e  in- 
ckJded  In  the  Record.  Without  recounting  the 
detaits  of  each  response,  suffice  it  to  say  that 
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both  Departments  strongly  prefer  the  latter  ap- 
proach described  above.  The  Department  of 
the  Interior  notes  ttiat  ttie  Bureau  of  Larxl 
Management  is  currently  developing  an  okl- 
growth  protectton  alternative  in  its  existing 
planning  process  whk:h  will  rely  heavily  on  ttie 
concept  of  managing  for  forest  t)iodiversity. 
The  Department  of  Agriculture's  response  pro- 
vkles  a  very  helpful  insight  as  to  the  manage- 
ment alternatives  for  maintaining  oto-growth 
forest  structure  and  values,  noting  ttiat  sknply 
drawing  lines  on  a  map  does  not  distinguish 
between  ohj-growth  values  ttiat  require  strict 
preservatton  and  ttiose  values  ttiat  must  be 
maintained  by  active  management 

Both  agencies  note  ttiat  congresstonal  line- 
drawing  wouto  move  significantly  away  fttxn 
the  management  principles  artKulated  In  ttie 
1976  organe  stetutes  for  each  agency.  They 
also  note  ttiat  such  an  approach  WbukJ  de- 
prive ttie  Congress  arto  ttie  country  of  the  op- 
portunity to  t>enefit  fixim  ttie  professtonal  ex- 
pertise and  scientific  background  of  ttie  spe- 
cialists in  each  agency.  Both  agencies  argue 
strortgly  for  congresstonal  directton,  foltowed 
by  agency  implementatton,  as  ttie  best  way  to 
successfully  preserve  and  manage  important 
oto-growth  values. 

Mr.  Speaker,  I  believe  that  these  agencies 
have  provided  useful  advtoe  to  ttie  Congress 
as  we  struggle  during  ttie  next  several  monttis 
over  the  proper  form  for  a  bill  to  resolve  the 
forest  crisis  in  ttie  Pacific  Norttiwest  and  norttv 
em  California.  This  is  a  time  wtien  many  in  ttie 
country  are  critical  of  Congress  over  how  it 
discharges  legislative  tasks  and  responsitiil- 
ities  that  are  ctoarty  congresstonal.  I  do  not 
believe  that  the  Congress  shoukJ  assume  unto 
Itself  ttie  professional  and  scientific  resporv 
sitJiKties  of  our  land  managers  schooled  in  ttie 
principtes  of  forest  biok>gy.  wikllife  ecotogy. 
and  ottier  important  natural  resource  dis- 
ciplines. I  urge  all  of  my  colleagues  to  read 
the  exchange  of  letters  ttiat  fdtows  and  to  use 
this  information  to  provtoe  insight  as  we  go 
atxHJt  our  constitutional  task  of  provkjing  legis- 
lative direction  to  the  executive  txanch. 

conore88  of  the  united  states. 

House  of  Representatives. 
Washington.  DC.  August  27. 1991. 
Hon.  Edward  Madioan. 
Secretary  of  AgHculture,  USDA,  I4th  Street  A 
Independence   Avenue,   SW.,    Washington, 
DC. 

Dear  Secretary  Madioan:  As  you  know, 
we  are  considering  a  wide  rangre  of  proposals 
to  address  the  current  federal  land  manage- 
ment crisis  In  northern  California,  Oregon 
and  Washington.  No  less  tlian  eight  legisla- 
tive measures  are  presently  tiefore  the 
House. 

As  these  proposals  tiave  been  introduced 
and  discussed,  a  generic  question  has  arisen 
about  which  we  would  like  both  your  guid- 
ance and  the  Administration's  view.  Several 
of  the  proposals,  including  H.R.  2463,  call  for 
the  creation  of  an  old  growth  forest  preserve 
in  Oregon,  Washingrton  and  northern  Califor- 
nia. The  proposals  differ,  however,  on  the 
question  of  how  such  a  preserve  should  be  es- 
tablished, with  two  different  views  emerging. 

On  the  one  hand,  some  members  of  Con- 
gress believe  that  the  preserve  boundaries 
should  be  established  by  Congress,  with  Con- 
gress making  at  least  the  first.  If  not  the 
final,  decision  concerning  map  boundaries 
and  preserve  location  and  size.  H.R.  842  has 
Congress  making  both  interim  and  final  de- 
cisions on  the  size  and  boundaries  of  the  pre- 
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serve,  legislatively  referencing  maps  In  the 
former  case.  H.R.  2807  and  H.R.  3263  have 
Congress  legislating  Interim  preserve  bound- 
aries with  map  references,  while  providing 
the  federal  land  management  agencies  some 
flexibility  to  modify,  upon  the  advice  of  out- 
side scientific  advisors,  final  preserve  bound- 
aries. 

A  different  view  holds  tliat  the  land  man- 
agement agencies  should  establish  the  pre- 
serve boundaries  based  upon  statutory  direc- 
tion from  Congress  and,  to  the  extent  pos- 
sible, through  the  resources  planning  proc- 
esses already  provided  in  the  National  Forest 
Management  Act  and  the  Federal  LAnd  Pol- 
icy and  Management  Act.  H.R.  ISBO  takes 
tt)ds  approach  with  a  committee  of  outside 
scientific  advisors  assisting  In  the  designa- 
tion of  final  preserve  lx>undarie8.  H.R.  2463 
takes  the  same  approach  but  depends  more 
heavily  on  the  existing  technical  expertise  of 
the  federal  land  management  agencies. 

The  broad  question,  as  we  see  it,  is  as  fol- 
lows: Should  Congress  assume  the  technical 
responsibility  of  drawing  lines  on  maps  to 
Initiate  or  flnallze  a  preserve;  or  should  we 
provide  statutory  direction  to  accomplish 
this  objective  and  rely  on  the  expertise  of 
the  agencies  (perhaps  assisted  by  outside  sci- 
entific advisors)  to  perform  this  task 
through  tlielr  land  management  planning 
processes? 

We  need  your  thoughts  on  this  question  as 
soon  as  i>ossible.  We  are  particularly  inter- 
ested in  your  views  as  to  the  advantages  and 
shortcomings  of  each  approach.  If  we  chooae 
the  former  approach,  what  type  of  technical 
assistance  can  you  provide  to  would-be  car- 
tographers In  Congress?  If  we  choose  the  lat- 
ter approach,  what  sort  of  direction  do  you 
suggest  that  we  provide  to  the  agencies? 

Most  importantly,  what  is  your  pref- 
erence? Agency  testimony  on  several  of  the 
above-referenced  bills  strongly  suggests  a 
preference  for  the  latter  approach.  But  is 
this  an  issue  which  would  influence  your 
views  about  supporting  a  measure  on  final 
passage? 

Please  respond  as  promptly  as  possible  as 
this  is  an  issue  that  we  wish  to  discuss  with 
our  constituents  during  the  recess.  Thank 
you  for  your  assistance  in  this  matter. 
Sincerely, 

WalltHerokr. 
Frank  Rioos. 
Bob  Smith. 
John  T.  Doolittlb. 

CONORESS  OF  the  UNITED  STATES, 

House  of  Representatives, 
Washington,  DC,  September  3. 1991. 
Hon.  Manuel  Lujan,  Jr.. 
Secretary  of  the  Interior.  Department  of  the  In- 
terior. Washington.  DC. 

Dear  Secretary  Lujan:  As  you  know,  we 
are  considering  a  wide  range  of  ];»x>poBals  to 
address  the  current  federal  land  management 
crisis  in  northern  California,  Oregon  and 
Washington.  No  less  than  eight  legislative 
measures  are  presently  before  the  House. 

As  these  proposals  have  been  introduced 
and  discussed,  a  generic  question  has  arisen 
about  which  we  would  like  both  your  guid- 
ance and  the  Administration's  view.  Several 
of  the  proposals,  including  H.R.  2463,  call  for 
the  creation  of  an  old  growth  forest  preserve 
in  Oregon,  Washington  and  northern  Califor- 
nia. The  proposals  differ,  however,  on  the 
question  of  how  such  a  preserve  should  be  es- 
tablished, with  two  different  views  emerging. 

On  the  one  tiand,  some  memlMrs  of  Con- 
gress believe  that  the  preserve  boundaries 
should  be  established  by  Congress,  with  Con- 
gress making  at  least  the  first,  if  not  the 
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flnaJ,  decision  concamln^  nmp  boundarlM 
and  prMerye  loc«tlon  and  size.  H.R.  842  has 
Congress  nutklnc  both  Interim  and  flnal  de- 
cisions on  the  slxe  and  boundaries  of  the  pre- 
serve, legislatively  referencing  maps  in  the 
former  case.  H.R.  2807  and  H.R.  3263  have 
Congress  legislating  interim  preserve  bound- 
•  aries  with  map  references,  while  providing 
the  federal  land  management  agencies  some 
flexibility  to  modify,  upon  the  advice  of  out- 
side sclentlflc  advisors,  final  preserve  bound- 
aries. 

A  different  view  holds  that  the  land  man- 
agement agencies  should  establish  the  pre- 
serve boundaries  based  upon  statutory  direc- 
tion trom  Congress  and,  to  the  extent  pos- 
sible, through  the  resources  planning  proc- 
esses already  provided  in  the  National  Forest 
Management  Act  and  the  Federal  Land  Pol- 
Icy  and  Management  Act.  H.R.  ISOO  Ukes 
this  approach  with  a  committee  of  outside 
scientific  advisors  assisting  in  the  designa- 
tion of  final  preserve  boundaries.  H.R.  2463 
takes  the  same  approach  but  depends  more 
heavily  on  the  existing  technical  expertise  of 
the  federal  land  management  agencies. 

The  broad  question,  as  we  see  it,  is  as  fol- 
lows: Should  Congress  assume  the  technical 
responsibility  of  drawing  lines  on  maps  to 
Initiate  or  finalize  a  preserve;  or  should  we 
provide  statutory  direction  to  accomplish 
this  objective  and  rely  on  the  expertise  of 
the  agencies  (perhaps  assisted  by  outside  scl- 
entlflc advisors)  to  perform  this  task 
through  their  land  management  planning 
processes? 

We  need  your  thoughts  on  this  question  as 
soon  as  possible.  We  are  particularly  inter- 
ested in  your  views  as  to  the  advantages  and 
shortcomings  of  each  approach.  If  we  choose 
the  former  approach,  what  type  of  technical 
assistance  can  you  provide  to  would-be  car- 
tographers in  Congress?  If  we  choose  the  lat- 
ter approach,  what  sort  of  direction  do  you 
■uggsat  that  we  provide  to  the  agencies? 

Most  Importantly,  what  is  your  pref- 
erence? Agency  testimony  on  several  of  the 
above-referenced  bills  strongly  suggests  a 
preference  for  the  latter  approach.  But  Is 
this  an  issue  which  would  influence  your 
▼lews  about  supporting  a  measure  on  flnal 
passage? 

Please  respond  as  promptly  as  possible  as 
this  is  an  issue  that  we  wish  to  discuss  with 
our  constituents  during  the  recess.  Thank 
you  for  your  assistance  In  this  matter. 
Sincerely, 

Bob  Smith. 
Prank  Riooa. 
Wajllt  Herobr. 
John  t.  Doouttle. 

Dkpartiixnt  op  Aoriculturb, 

OmO  OP  TBS  Sbcretart. 
WcuMngUm,  DC.  October  24, 1991. 
Hon.  Wallt  Hxroer, 

U.S.    Hoxue    of    Representative*,    Longxoorth 
House  Office  BuUding,  Washington,  DC 

Dkar  Conorxssmam  Hsroer:  Thank  you 
for  your  August  27  letter  asking  for  our  posi- 
tion on  the  appropriate  means  for  designat- 
ing old  growth  reserves  if  the  Congress  pro- 
ceeds with  legislation  to  establish  such  a  re- 
serve system  in  Washington,  Oregon  and 
northern  California.  Secretary  Madigan 
asked  that  I  respond.  I  apologize  for  the 
delay. 

You  asked  whether  Congress  should  as- 
sume technical  responsibility  for  drawing 
lines  on  maps  to  initiate  or  flnalize  a  pre- 
serve, or  Instead  provide  statutory  direction 
to  guide  the  land  management  agencies  to 
accomplish  the  same  through  their  land 
management  planning  processes. 
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In  its  testimony  on  August  1,  1991  favoring 
S.  1156.  The  Federal  Lands  and  Families  Pro- 
tection Act,  the  Administration  noted  that 
the  creation  of  an  old  growth  reserve  system 
should  flrst  recognize  old  growth  forests  that 
already  are  reserved  under  Federal  owner- 
ship. Priorities  for  adding  to  the  reserve  sys- 
tem should  be  based  on  marginal  value  for 
achieving  old  growth  habitat  and  ecosystem 
objectives,  using  the  forest  planning  proc- 
esses of  the  agencies  as  the  means  for  bal- 
ancing old  growth  objectives  against  other 
resource  objectives,  and  providing  opportuni- 
ties for  public  Involvement  and  comment. 

The  underlying  premise  for  creating  an  old 
growth  reserve  system  is  that  old  forests 
have  unique  values  in  terms  of  their  com- 
position, structure,  and  function.  Unfortu- 
nately, the  "llnes-on-maps"  proposals  cur- 
rently before  Congress  do  not  distinguish  be- 
tween unique  old  growth  values  that  may 
warrant  preservation,  and  old  growth  struc- 
ture that  can  be  sustained,  enhanced,  or  even 
created  through  professional  forest  manage- 
ment. For  example.  It  is  now  apparent  that 
the  conservation  of  the  northern  spotted  owl 
across  its  range  may  depend  as  much  on 
managing  forests  to  maintain  an  older  forest 
structure  across  the  landscape,  than  it  does 
with  reserving  scattered  unmanaged  stands 
of  old  growth.  The  Spotted  Owl  Interagency 
Sclentlflc  Committee  (ISC)  rejected  the 
Spotted  Owl  Habitat  (SOHA)  theory  consist- 
ing solely  of  old  growth  reserves,  in  favor  of 
habitat  conservation  areas  with  old  growth 
structure  strategically  located  within  a  for- 
est matrix  managed  to  sustain,  enhance  or 
create  desirable  forest  structure. 

Existing  legislative  authority  and  direc- 
tion for  managing  the  National  Forests  put 
emphasis  on  comprehensive  land  and  re- 
source management  planning  with  public  In- 
volvement, followed  by  implementation  of 
the  plans  by  professional  forest  managers. 
We  support  the  democratic  principles  em- 
bodied in  this  approach,  and  would  consider 
a  "llnes-on-maps"  approach  by  Congress  to 
be  a  major  shift  away  trom  these  principles. 
It  is  already  apparent  that  the  delineation 
of  areas  by  lines  on  maps  In  some  of  the  pro- 
posed old  growth  bUls  Is  flawed  by  a  lack  of 
sensitivity  for  what  Is  actually  on  the 
ground,  or  the  relative  value  of  each  area  as 
a  reserve  compared  to  other  multiple  use 
considerations.  Many  of  the  so-called  old 
growth  areas  are  found  to  contain  relatively 
little  contiguous  old  growth  when  examined 
on  the  ground.  The  creation  of  an  old  growth 
reserve  system  should  be  done  with  sensitiv- 
ity to  what  is  actually  on  the  ground  and  the 
relative  marginal  values  between  single  pur- 
pose old  growth  protection  and  multiple  use 
opportunities.  It  is  not  a  Job  that  can  be 
done  at  arms-length  with  any  acceptable  de- 
gree of  sensitivity  or  credibility. 

It  Is  far  better  for  the  Congress  to  provide 
broad  statutory  authority  and  direction  for 
the  creation  of  an  old  growth  reserve  system, 
and  then  allow  implementation  of  that  direc- 
tion through  the  land  and  resource  manage- 
ment plaimlng  processes  mandated  by  Con- 
gress through  the  National  Forest  Manage- 
ment Act  (NFMA)  and  the  Federal  Land 
Planning  and  Bfanagement  Act  (FLPMA). 
This  will  allow  forest  managers  and  sci- 
entists to  work  together  on  a  site-speciflc 
basis  to  develop  and  evaluate  alternatives 
for  achieving  a  balance  between  old  growth 
objectives  and  other  multiple  use  values,  and 
provide  opportunities  for  public  Involvement 
and  comment. 

Please  let  me  know  if  I  can  be  of  ftirther 
assistance.  Duplicates  of  this  letter  have 
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been  sent  to  Reix-esentatlves  Rlggs.  Smith 
and  Doollttle. 

Sincerely  yours, 

John  H.  Bkutkr, 
Deputy  Assistant  Secretary, 
Natural  Resources  and  Environment. 


U.S.  Department  of  the  Interior. 

Bureau  of  Land  Manaoement, 
Washington,  DC,  October  22, 1991. 
Hon.  Wally  Heroer. 
House  of  Representatives,  Washington,  DC. 

Dear  Mr.  Heroer:  Thank  you  for  your  let- 
ter of  September  3,  1991.  to  Secretary  Manuel 
Lujan.  Jr..  cosigned  by  RepresentaUves  Rob- 
ert F.  Smith.  John  T.  Doollttle.  and  Frank 
D.  Rlggs.  regarding  the  Department  of  the 
Interior's  opinion  on  potential  legislation  as- 
sociated with  Federal  forest  management  in 
northern  California.  Oregon,  and  Washing- 
ton. Secretary  LuJan  has  asked  the  BLM  to 
respond.  I  apologize  for  the  delay  in  respond- 
ing. 

Your  questions  centered  around  the  advan- 
tages and  disadvantages  of  Congress  drawing 
temporary  or  permanent  lines  on  maps  ver- 
sus Congress  providing  general  direction  for 
the  responsible  land  management  agencies 
to  identify  geographic  areas  and  manage- 
ment approaches  that  will  meet  IdenUfled 
objectives.  As  you  indicated,  our  testimony 
on  some  of  the  pending  bills  indicates  that 
we  favor  the  latter  approach.  Federal  land 
management  agencies,  such  as  the  Bureau  of 
Land  Management  (BLM)  and  Forest  Serv- 
ice, are  speclflcally  directed  by  law  to  ad- 
dress resource  issues  such  as  old  growth  for- 
est and  spotted  owl  habitat  management 
through  their  planning  process.  They  have 
the  experience,  the  professional  staff,  the 
data,  and  the  tools  to  do  the  Job.  They  have 
done  and  are  continuing  to  do  their  planning 
consistent  with  existing  law  and  biological 
knowledge  and  with  full  consideration  of 
current  social  and  economic  concerns  and 
values.  Both  agencies  involve  the  public  ex- 
tensively in  the  planning  process.  If  the 
agencies  are  given  new  Information  or  new 
objectives,  they  can  determine  effective 
ways  to  use  that  Information  or  meet  those 
objectives. 

It  would  be  helpful  if  Congress  were  to  pro- 
vide direction  to  agencies  to  meet  the  needs 
of  the  people  of  this  Nation.  This  could  in- 
clude short-term  minimum  biological  protec- 
tion levels  and  commodity  production  tar- 
gets that  would  not  only  protect  future  plan- 
ning options  but  would  also  provide  a  reli- 
able timber  harvest  level  to  ease  the  eco- 
nomic transition  to  the  future.  It  could  also 
provide  long-term  objectives  for  manage- 
ment of  the  forests,  their  products,  and  their 
ecosystems.  With  these  basic  guidelines  and 
objectives,  the  responsible  agencies  can  de- 
velop the  appropriate  and  responsive  process 
to  meet  established  goals. 

We  believe  that  legislation  should  provide 
clear  direction  without  drawing  speciflc  re- 
serve areas  on  maps.  In  fact,  given  the  rapid 
growth  of  knowledge  about  forest 
ecosystems  and  potential  for  responsive  and 
innovative  management  responses,  flexibil- 
ity for  the  agencies  could  be  a  major  beneflt 
to  the  resources  and  the  people  who  depend 
on  them. 

For  example,  the  BLM  in  Oregon  Is  cur- 
rently developing  an  alternative  In  its  plan- 
ning process  that  will  consider  the  whole  for- 
est ecosystem  through  management  for 
biodiversity.  Although  the  spotted  owl  is  the 
current  focus  of  concern,  we  know  that  there 
are  other  sensitive  species  that  we  will  need 
to  consider  in  the  long  term.  We  do  not  know 
now  if  this  alternative  or  something  similar 
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to  it  might  be  our  preferred  alternative  when 
we  complete  our  draft  plans,  but  we  are  al- 
ready learning  firom  our  analysis  process. 
This  tyi)e  of  innovation  and  progress  would 
not  be  as  likely  if  legislation  spelled  out 
very  speciflc  land  allocations  and  commod- 
ity production  flgures  for  the  long  term. 


EXTENSIONS  OF  REMARKS 

Of  course  whatever  type  of  direction  Con- 
gress wishes  to  provide,  the  BLM  will  offer 
its  services  in  providing  sclentlflc  and  man- 
agement expertise  to  help  develop  legisla- 
tion. 

I  trust  this  information  is  helpful  to  you. 
If  I  can  be  of  further  assistance,  please  let 
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me  know.  Similar  letters  are  being  sent  to 
Reinresentatives  Rlggs,  Smith,  and  Doollttle. 
Sincerely, 

Ct  Jamison, 

Director. 


\ 
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(Legislative  day  of  Tuesday,  October  29. 1991) 


The  Senate  met  at  11:30  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Paul  D. 
WKLXJ8T0NE.  a  Senator  from  the  State 
of  Minnesota. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Blessed  is  the  nation  whose  God  is  the 
Lord  *  *  •.—Psalm  33:12. 

Almighty  God,  Creator,  and  Father 
of  all  peoples,  our  prayer  is  made  at  a 
time  of  great  need.  You  know  better 
than  we,  better  than  political  polls,  the 
consternation,  mistrust,  and  auiger  of 
the  people.  You  know  the  minds  and 
hearts  of  the  Senators — their  strugrgle. 
In  the  light  of  conscience,  with  people 
demands,  economic  and  flnanclal  reali- 
ties, and  the  pragmatism  of  politics  as 
the  1992  national  election  warms  up. 
The  situation  demands  more  than  the 
best  himian  wisdom  and  Ingenuity  has 
to  offer. 

Gracious  God,  help  us  take  seriously 
the  words  of  Franklin  Deltino  Roo- 
sevelt, spoken  at  a  time  of  national 
disaster:  "No  greater  thing  could  hap- 
pen to  our  land  today  than  a  revival  of 
the  spirit  of  rellglon--a  revival  that 
would  sweep  through  the  homes  of  the 
Nation  and  stir  the  hearts  of  men  and 
women  of  all  faiths  to  a  reassertion  of 
their  belief  in  God  and  their  dedication 
to  His  will  for  themselves  and  for  their 
world.  I  doubt  if  there  is  any  problem- 
social,  political,  or  economic — that 
would  not  melt  away  before  the  fire  of 
such  a  spiritual  awakening."  Revive 
us,  O  Lord,  restore  our  confidence  in 
reality  beyond  the  finite  limits  of  the 
secular  and  the  temporal. 

In  the  name  of  Him  who  is  the  Way, 
the  Truth,  and  the  Life.  Amen. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The     PRESIDINO     OFFICER.      The 

clerk  will  please  read  a  commimlcation 

to  the  Senate  fi-om  the  President  i>ro 

tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 

PRSSmKNT  PRO  TEMPORE, 

Wathtngton,  DC,  November  4, 1991. 
To  the  Senate: 

Under  the  provlsioiu  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Paul  D.  Wellstone,  a 
Senator  trom  the  State  of  Minnesota,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Btro, 
President  pro  tempore. 


Mr.  WELLSTONE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 

The  ACTING  PRESIDENT  pro  tem- 
pore. In  my  capacity  as  a  Senator  from 
Minnesota,  I  suggest  the  absence  of  a 
quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 


RESERVATION  OF  LEADER  TIME 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  leader  time  is  reserved  under 
the  previous  order. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  12  noon  with  Senators 
permitted  to  speak  therein  for  not  to 
exceed  10  minutes  each. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  to  be  iwrmitted  to 
speak  for  up  to  15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  or- 
dered. 


INTERNATIONAL  TRADE  AND  JOBS 
Mr.  CONRAD.  Mr.  President,  today  I 
would  like  to  talk  about  international 
trade  and  jobs  in  the  rural  economy. 

As  the  occupant  of  the  Chair  so  well 
knows,  rural  America  is  in  serious  eco- 
nomic trouble  today  because  of  years 
of  economic  mismanagement  and  disas- 
trous trade  policies.  The  Great  Plains 
of  our  Nation  have  lost  2  percent  of  its 
Jobs  in  the  1980's  and  5  percent  of  its 
population.  Unfortunately,  those  prob- 
lems are  continuing.  Grain  prices  In 
real  terms  are  at  or  near  50-year  lows. 
Let  me  repeat  that,  Mr.  President: 
Grain  prices  that  our  farmers  receive 
are  at  or  near  50-year  lows. 

Oilseed  exports  are  down  70  percent 
from  1980.  Net  farm  Income  will  fall  26 
I)ercent  this  year  over  last.  And  esti- 
mates of  net  farm  Income  over  the  next 
decade  put  it  near  Great  Depression 
levels.  That  is  the  reality  that  we 
confront  in  the  heartland  of  this  coun- 
try, Mr.  President. 

I  think  it  is  time  to  ask  why  the 
rural  parts  of  this  country  are  in  such 


deep  trouble?  Why  is  there  economic 
hardship  all  across  the  midsection  of 
this  country?  Why,  in  the  farming  sec- 
tor, are  we  living  off  the  balance  sheet? 
Why  are  we  finding  year  after  year 
that  our  best  young  farmers  are  giving 
up,  leaving  the  land,  heading  for  the 
cities  because  they  cannot  make  a  de- 
cent living  farming  in  America  today? 
Just  a  few  weeks  ago.  Mr.  President, 
a  very  close  friend  of  mine  called  me 
late  one  evening.  He  said,  "Senator,  I 
have  Just  had  something  hapi>en  that 
shakes  me  very  much.  A  neighbor  Just 
called  me,  one  of  the  best  farmers  in 
all  of  southwestern  North  Dakota,  and 
he  said  to  me,  'If  you  know  anybody 
that  wants  to  buy  land,  ours  Is  for 
sale."' 

My  frtends  said.  "You  know,  my 
neighbor  is  not  only  the  best  young 
farmer  in  our  part  of  the  country,  but 
also  somebody  who  is  almost  debt  tree, 
and  yet  he  Is  selling  out.  He  is  40  years 
old." 

My  frtend  asked  his  neighbor,  "Why 
would  you  be  selling?" 

He  said,  "Well,  it  is  very  simple:  We 
looked  at  what  has  happened  over  the 
last  3  years.  We  realize  we  lost  money 
every  one  of  the  last  3  years.  We  are 
not  going  to  lose  any  more.  We  are  get- 
ting out  now." 

My  friend  told  me,  "Senator,  if  they 
cannot  make  It,  none  of  us  can  make 
it."  If  they  caimot  make  it,  none  of  us 
can  make  It. 

Our  State  university  did  a  study  of 
the  North  Dakota  farm  economy.  They 
found  under  the  new  farm  bill  that 
under  current  conditions,  35  percent  of 
the  grain  farmers  in  my  State  are 
going  to  go  out  of  business  in  the  next 
5  years.  35  percent  of  the  grain  farmers 
in  North  Dakota  cannot  survive  under 
the  conditions  that  they  face  today. 

Mr.  President,  what  Is  the  problem? 
How  can  it  be  that  1  in  3  farmers  in 
North  Dakota  cannot  survive?  How  can 
it  be  that  we  are  headed  for  levels  of 
farm  income  that  are  like  those  of  the 
Great  Depression?  How  can  that  be? 

Mr.  President,  the  major  reasons  are 
the  billions  of  dollars  in  lost  trade  op- 
portunities, and  tens  of  thousands  of 
lost  jobs,  due  to  our  bankrupt  agricul- 
tural trade  policies  in  this  country. 

In  the  past  decade  this  Nation  has 
been  In  an  agricultural  trade  war  with 
the  European  Community,  only  our  ad- 
ministration has  been  firing  blanks 
while  they  have  been  firing  live  ammu- 
nition. 

Mr.  President,  this  chart  tells  much 
of  the  story.  It  shows  the  European 
Ekjonomlc     Community     and     United 
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States  export  subsidies  In  the  year 
1991.  Here  Is  the  United  States,  this  Ut- 
tle  tiny  bar  down  here— less  than  $1  bil- 
lion. This  is  what  we  are  doing  to  fight 
In  this  traded  war.  And  here  is  what 
our  opposition  is  doing:  This  big  bar 
that  is  13  times  as  much.  That  Is  what 
the  European  Community  is  doing. 

With  these  expenditures  the  EC  is 
taking  market  after  market  after  mar- 
ket. Someday,  someday  soon,  the  Unit- 
ed States  is  going  to  wake  up.  the 
United  States  that  has  dominated 
world  agricultural  trade,  and  to  find 
ourselves  the  poor  cousin,  and  to  find 
that  the  Europeans  now  dominate 
world  agricultural  trade.  People  in  this 
country  are  going  to  ask  the  question: 
How  could  this  have  happened?  Have 
America's  trade  negotiators  been 
asleep?  Has  no  one  been  making  cer- 
tain that  American  markets  were  pro- 
tected? Has  no  one  been  interested  In 
making  sure  that  American  jobs  are 
still  there? 

Mr.  President,  let  me  Just  give  a  few 
examples  of  what  the  Europeans  have 
been  doing  while  America  has  been 
asleep  at  the  switch. 

This  chart  shows  EC  net  grain  trade. 
Subsidies  have  converted  the  EC  from  a 
net  grain  importer  to  world's  second 
largest  exporteiv-27  million  metric 
tons  of  net  exports  in  1991-92.  Quite  a 
story,  is  it  not,  Mr.  President? 

We  go  back  to  1980  and  1981,  Europe 
was  importing  grain,  importing  it. 
Look  what  happened.  In  1984  and  1985, 
all  of  a  sudden  they  turned  from  being 
an  importer  to  being  an  exporter.  Ever 
since  then,  they  have  been  on  a  one- 
way escalator  going  up. 

Their  share  of  world  market's  has  in- 
creased year  after  year  until  they  have 
moved  Into  the  No.  2  position  in  net 
grain  trade. 

At  the  same  time  the  EC  has  been  ex- 
panding in  grain  production  and  ex- 
ports it  has  been  expanding  in  oilseed 
production.  EC  oilseed  production 
Jumped  fourfold  over  the  past  decade. 
Mr.  President,  now  nearly  10  million 
tons  larger  than  a  decade  ago.  And 
some  wonder  why  there  is  hurt  across 
the  heartland  in  America,  Mr.  Presi- 
dent. There  is  hurt  because  we  are  los- 
ing Jobs  and  opportunity  to  the  Euro- 
peans who  have  the  good  sense  to  go 
out  and  battle  for  these  markets. 

While  we  wait  and  while  we  sit  and 
while  our  administration  does  nothing 
but  keep  muttering  the  mantra  of  free 
trade,  free  trade,  free  trade.  Europeans 
are  in  an  aggressive  battle  to  secure 
markets  because  they  know,  Mr.  Presi- 
dent, that  at  some  point  we  will  recog- 
nise that  this  is  a  trade  war.  They  be- 
lieve that  at  some  point  there  will  be  a 
cease-fire,  and  they  think  it  will  be  a 
cease-fire  in  place,  and  they  want  to 
occupy  the  high  ground.  Mr.  President, 
they  are  well  along  the  way. 

The  EC  agricultural  trade  war  has 
cast  a  huge  loss  in  U.S.  acreage  under 
production.  This  ought  to  sober  up  ev- 


eryone who  cares  about  the  fundamen- 
tal health  of  America's  economy  be- 
cause this  chart  shows  the  EC  increase 
in  net  exports  over  the  past  decade  has 
cost  36  million  acres  of  U.S.  grain  and 
soybean  production. 

Mr.  President,  we  have  36  million 
acres  idled  in  America  because  of  what 
the  European  Community  has  done 
with  their  aggressive  trade  practices 
and  we  do  not  hear  a  peep  from  this  ad- 
ministration, Mr.  President;  not  one 
word.  We  do  not  find  the  administra- 
tion out  jawboning  Europe.  We  do  not 
see  them  with  an  aggressive  trade  pol- 
icy. Precisely  the  opposite,  as  the  occu- 
pant of  the  Chair  knows  so  well. 

In  the  last  farm  bill  fight,  the  admin- 
istration was  arguing  to  reduce  the  re- 
sources that  America  put  in  this  trade 
war,  to  back  out.  That  was  their  an- 
swer. In  the  face  of  an  aggressive  effort 
by  Europe  to  secure  these  markets,  the 
answer  from  this  administration  has 
been  to  raise  the  white  flag  of  surren- 
der— surrendering  the  market,  surren- 
dering the  Jobs,  surrendering  the  op- 
portunities. And  we  wonder  why  there 
is  a  crisis  in  rural  America. 

Mr.  President,  the  beat  goes  on.  And 
we  know  where  this  is  all  headed.  Let 
me  Just  show  you  what  the  support  lev- 
els are  commodity  by  commodity  of 
our  friends  in  Europe  compared  to 
what  we  are  doing  here  in  the  United 
States. 

For  sugar  the  Europeans  are  support- 
ing their  producers  at  $30  a  hundred- 
weight; the  United  States  $18  a  hun- 
dredweight. On  sunflowers,  the  Euro- 
pean are  supporting  their  producers  at 
$28  a  hundredweight.  We  are  supporting 
our  producers  at  S8.80  a  hundredweight. 
On  soybeans,  they  are  supporting  their 
producers  at  $15  a  bushel.  We  are  at 
one-third  of  that,  $5  a  bushel,  Mr. 
President.  On  Durum  wheat,  they  are 
supporting  their  producers  at  $9.50  a 
bushel;  we  are  at  $4.  And  on  com,  Mr. 
President,  they  are  at  $5.20  a  bushel, 
and  we  are  at  $2.75. 

Is  there  any  wonder  that  Europe  is  on 
the  rise  and  America  is  In  retreat  in 
the  grain  markets  of  the  world? 

Now  I  would  guess  those  who  are  lis- 
tening in  might  ask  themselves  a  ques- 
tion. Certainly,  America,  in  these  im- 
portant talks  that  are  underway,  is 
trjring  to  secure  a  level  playing  field 
for  America's  producers.  Would  that 
not  be  logical?  Would  that  not  be  what 
you  would  think  would  be  happening? 

Would  you  not  think  that  America's 
negotiators  would  be  insisting  that  if 
we  are  going  to  have  ft'ee  trade,  that  it 
must  be  fair  trade,  and  that  an  Amer- 
ican producer  would  get  the  same  price 
for  its  production  as  the  European  pro- 
ducer? Would  you  not  expect  if  we  are 
going  to  have  free  trade  that  a  farmer 
in  North  Dakota  or  Minnesota  would 
get  the  same  for  a  bushel  of  com  or  a 
bushel  of  wheat  as  a  European  producer 
would  get?  Would  that  not  be  fair? 

That  is  not  what  is  happening,  Mr. 
President.  That  is  not  what  Is  happen- 


ing. We  are  not  even  seeking  a  level 
playing  field.  No,  our  negotiators  are 
saying  we  are  trying  to  get  an  equal 
percentage  reduction  from  these  un- 
equal levels  of  support.  Think  about 
that.  Our  negotiators  are  seeking  to 
get  an  equal  percentage  reduction  from 
these  unequal  levels  of  supiwrt.  That 
can  only  produce  one  result.  If  you 
have  equal  percentage  reductions  from 
an  unequal  base,  you  wind  up  with  an 
unequal  result.  Our  negotiators  would 
lock  in  the  European  advantage.  They 
would  lock  in  the  chance  for  a  Euro- 
pean farmer  to  get  twice  as  much  or 
three  times  as  much  for  the  very  same 
commodity  as  the  American  producer. 

And  some  people  wonder  why  Amer- 
ican producers  are  angry  and  worried 
about  the  future.  It  is  very  simple,  Mr. 
President.  They  are  fighting  in  a  battle 
in  which  they  are  given  no  ammuni- 
tion, they  are  given  no  chance  to  win. 
They  are  locked  into  a  situation  in 
which  the  advantage  of  Europe  will 
continue  and  grow.  That  is  why  the 
American  farmers  feel  abandoned  by 
this  administration.  And  that  is  why 
American  producers  realize  that  unless 
there  is  a  change  in  the  American  posi- 
tion, we  cannot  win. 

Mr.  President,  when  you  take  an 
equal  percentage  reduction  from  an  im- 
equal  base,  the  result  Is  to  maintain 
the  inequity.  For  those  who  say  they 
are  for  ft-ee  trade,  let  me  Just  say,  I 
agree.  I  am  for  free  trade.  But  let  them 
answer  this  question:  Is  It  free  trade  If 
a  European  producer  gets  $8.50  for 
Durum  wheat  and  an  American  farmer 
gets  $3.70?  Is  it  free  trade  if  the  Euro- 
pean farmer  gets  $4.70  for  com  and  an 
American  farmer  gets  $2.60?  Is  it  free 
trade  if  a  European  farmer  gets  $11.80 
for  soybeans  and  an  American  farmer 
gets  $5? 

Mr.  President,  my  farmers  do  not 
think  that  is  free  trade.  They  think 
that  is  negotiated  trade  and  that  we 
are  losing  the  negotiation.  Because, 
Mr.  President,  these  are  the  results 
that  will  come  if  the  U.S.  position  in 
the  trade  talks  is  adopted. 

Can  you  believe  It?  Can  you  believe 
that  is  the  U.S.  position?  The  nego- 
tiators, who  are  being  paid  by  United 
States  taxpayers,  are  pushing  a  posi- 
tion that  would  lead  to  this  result,  a 
result  in  which  European  farmers 
would  get  two  or  three  times  as  much 
as  American  farmers  for  the  very  same 
commodities.  Can  you  believe  that  is 
the  American  negotiating  position? 
Well,  it  is. 

We  Just  had  a  meeting  with  Ambas- 
sador Hills  last  week  and  I  asked  her 
the  question:  Are  you  still  pursuing  a 
policy  In  which  there  will  be  equal  per- 
centage reductions  from  an  unequal 
base?  Is  that  really  our  position? 

She  said  it  was. 

Tliat  policy,  that  strategy,  is  an  ab- 
solute disaster  for  American  agri- 
culture. If  we  want  to  assure  that  the 
projections  that  net  farm  Income  In 
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the  next  10  years  will  be  at  depression 
levels,  we  ou«rbt  to  Just  pursue  this  pol- 
icy; we  ought  to  Just  say  steady  as  she 
goes,  let  us  keep  ligrht  on,  because  this 
policy  will  absolutely  assure  that  re- 
sult. 

This  country  simply  cannot  afford  to 
continue  on  this  jxith.  All  across  my 
State  people  are  hurting.  At  every 
conununity  forum  that  I  hold,  farmers 
come  up  to  me  and  say,  "I  do  not  see 
how  I  can  survive.  It  does  not  pencil 
out.  There  is  no  way  I  can  make  ends 
meet.  I  am  living  off  my  balance  sheet. 
When  are  you  guys  going  to  do  some- 
thing about  It?  When  are  you  guys 
going  to  do  something  about  it?" 

There  Is  a  choice  before  America,  and 
the  choice  is  who  is  more  important.  Is 
it  more  important  that  our  State  De- 
partment representatives  are  greeted 
warmly  at  their  receptions  in  the  Euro- 
pean capitals?  Or  is  it  more  important 
that  the  farmers  and  workers  in  this 
country  be  given  a  fair  shake?  Where 
do  our  negotiators  direct  their  atten- 
tion? Where  are  their  priorities? 

This  administration  thus  far  seems 
to  think  the  top  priority  is  maintain- 
ing good  relations  with  those  who  are 
out  to  steal  our  markets.  The  amazing 
fact  is  we  have  actually  financed  this 
assault  on  our  agricultural  markets. 
How  can  that  be?  Very  simply,  Mr. 
President.  While  we  see  the  Europeans 
spending  $140  billion  a  year  to  subsidize 
agriculture,  to  secure  our  markets,  to 
take  our  Jobs— at  the  very  same  time 
they  provide  support  13  times  as  high 
as  that  provided  in  this  country,  we  are 
paying  their  defense  bills  to  the  tune 
or  over  $100  billion  a  year.  At  the  very 
time  some  wonder  where  they  got  the 
resources  to  do  this,  we  know  they  are 
getting  the  resources  from  us.  We  pay 
their  defense  bills.  They  take  the  sav- 
ings and  they  put  it  into  agriculture, 
so  they  can  dominate  world  markets. 
They  put  the  money  into  health  pro- 
grams for  their  people.  They  put  it  into 
education  programs  for  their  people  so 
they  are  competitive  and  can  seize 
market  after  market  from  this  coun- 
try. And  you  wonder  when  are  we  going 
to  awaken  to  what  is  happening. 

What  could  be  more  clear?  This  is  not 
free  trade.  This  is  not  fair  trade.  It  is 
negotiated  trade,  and  we  are  losing  the 
negotiations. 

Today  I  call  on  U.S.  negotiators  to 
change  course.  Forget  this  bankrupt 
policy  of  equal  percentage  reductions 
from  an  unequal  base.  Let  us  put 
America  first.  Let  us  insist  that  we  go 
to  a  level  playing  field.  If  there  is 
going  to  be  free  trade,  let  it  be  fair 
trade.  If  there  is  going  to  be  an  agricul- 
tural negotiation,  let  us  make  certain 
that  American  does  not  lose. 
I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SENATE  REFORM 
Mr.  BOREN.  Mr.  President,  I  have 
been  coming  to  the  Senate  each  week, 
two  times  a  week,  to  talk  about  the 
problems  facing  this  Institution.  As  all 
of  us  know,  this  Institution  Is  in  trou- 
ble. Many  of  us.  In  a  bipartisan  effort, 
have  joined  together  to  try  to  start  a 
movement  which  would  overhaul  this 
institution  and  bring  about  sweeping 
reforms,  the  kind  of  effort  very  much 
like  that  which  was  undertaken  in  1947 
known  as  the  Monroney-LaFollette 
Committee  and  proposal,  which  did 
bring  about  major  changes  in  Congress. 
It  was  at  a  time  in  which  the  cold 
war  was  beginning  and  Congress  real- 
ized it  was  not  equipped  to  deal  with 
the  changes  in  the  world  that  were  tak- 
ing place.  Now,  as  the  cold  war  winds 
down,  it  is  again  appropriate  that  we 
undertake  such  an  effort  to  make 
major  changes  in  Congress.  We  all 
know,  we  all  understand,  that  Congress 
is  simply  not  equipped  to  deal  with  the 
challenges  we  are  now  facing. 

Over  this  past  weekend  the  Washing- 
ton Post  ran  a  series  of  stories  which 
indicated  that  we  do,  indeed,  face  a  cri- 
sis of  confidence  in  our  political  insti- 
tutions in  this  country.  In  an  article 
headed  "A  Tide  of  Pessimism  and  Po- 
litical Powerlessness  Rises,"  the  Post 
in  the  article  written  by  Mr.  Balz  and 
Mr.  Morin  said: 

Under  indictment  by  an  increasingly  cyni- 
cal public,  the  American  political  system 
stands  trial  a  year  before  the  1992  elections, 
facing  a  crisis  of  confidence  that  rivals  the 
period  of  disillusionment  Immediately  after 
the  Vietnam  War  and  the  Watergate  scandal 
nearly  two  decades  a^o. 

The  article  goes  on: 

Unlike  the  political  upheaval  of  the  1970b. 
this  period  appears  unique  In  that  there  Is  no 
cataclysmic  event  that  triggered  the  current 
decline  in  confidence.  Rather  It  Is  disillu- 
sionment by  a  thousand  cuts:  broken  prom- 
ises, growing  problems,  failed  policies,  gov- 
ernmental gridlock  and  a  corrosive  mixture 
of  money,  special  Interests,  negative  cam- 
paigns and  politically  Inspired  spectacles 
that  have  created  a  widening  gap  between 
the  politicians  and  the  public  they  claim  to 
serve.  *  •  * 

Today,  seven  In  10  Americans  believe  the 
government  Is  controlled  by  special  Inter- 
ests, not  by  themselves,  a  view  that  was  re- 
jected by  a  similarly  strong  majority. 

Three-fourths  of  our  people  express- 
ing a  lack  of  confidence  In  their  own 
Government,  the  mirror  image  of  the 
way  people  felt  40  years  ago,  when 
three-fourths  of  the  American  people 
expressed  confidence  in  the  Congress 
and  confidence  in  their  leaders  and 
confidence  in  the  institutions  of  Gov- 
ernment. 

Mr.  President,  how  long  are  we  going 
to  wait  to  act?  We  all  understand  the 


problem;  we  all  know.  And  the  Senate 
has  acted  upon  a  bill  which  would  re- 
form the  way  we  finance  campaigns  in 
this  country.  I  agree  with  the  percep- 
tion of  the  American  people  that  there 
Is  an  undue  influence  of  money  In  this 
system.  I  agree  with  the  American  peo- 
ple that  special  interests  have  too 
much  ability  to  influence  what  goes  on 
here.  I  understand  why  people  have  be- 
come deeply  cynical  about  their  own 
government. 

Mr.  President,  we  have  passed  a  bill 
that  would  start  a  process  that  would 
end  up  in  a  conference  committee  once 
the  House  of  Representatives  acts.  It 
would  enable  us  then  to  work  with  the 
White  House  to  fashion  a  bipartisan 
compromise  to  stop  the  money  chase  in 
American  politics,  to  change  a  system 
under  which  incumbent  Members  of 
Congress  are  able  to  raise  and  spend  $8 
for  every  $1  that  a  challenger  can  raise. 
Mr.  President,  how  long  are  we  going 
to  wait?  I  again  urge  the  House  of  Rep- 
resentatives to  act  on  campaign  fi- 
nance reform  so  that  we  can  begin  the 
process  of  a  conference  that  will  lead 
to  a  fundamental  and  final  agreement 
between  both  Houses  of  the  Congress 
and  the  White  House  on  this  for  reform 
of  our  political  process. 

I  also  urge  that  we  begin  the  process 
of  holding  hearings  and  acting  upon 
Senate  Concurrent  Resolution  57, 
which  would  set  up  a  special  conmilt- 
tee  of  limited  duration  that  would  co- 
operate with  volunteer,  nonpald  staff, 
just  as  was  the  case  in  1947  with  the 
Monroney-LaFollette  Commission, 

which  received  assistance  from  profes- 
sors, the  American  Political  Science 
Association,  the  private  sector,  and 
other  experts  who  helped  bring  about 
recommendations  which  made  fun- 
damental changes  in  Congress. 

It  is  time  for  us  to  act.  We  have  over 
300  conmilttees  and  subcommittees.  We 
are  unable  to  get  the  peoples'  business 
done.  We  run  as  fast  as  we  can,  from 
morning  until  night,  taken  up  with 
trivia.  Almost  7,000  bills  introduced; 
only  250  enacted  into  law.  The  process 
is  clogged.  We  have  an  ever  growing  bu- 
reaucracy, moving  from  2,000  employ- 
ees to  14,000  employees  over  the  past 
three  decades. 

Mr.  President,  how  long  are  we  going 
to  wait?  Congressman  Hamilton  and 
Congressman  Gradison,  in  a  bipartisan 
effort,  have  introduced  similar  legisla- 
tion on  the  House  side.  My  colleague. 
Senator  Domenici,  who  is  now  on  the 
floor,  has  joined  me  on  the  Senate  side 
in  a  bipartisan  effort  to  bring  about 
the  same  kind  of  action. 

Mr.  President,  we  are  the  trustees  of 
this  institution.  If  we  do  not  act,  if  we 
do  not  take  care  of  this  institution,  if 
we  do  not  revitalize  this  institution, 
who  else  will?  It  is  time  for  us  to  do 
something. 

The  American  people  are  absolutely 
right  in  their  perceptions  of  the  Con- 
gress. Let  us  be  honest  about  it.  They 
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have  had  enough,  and  those  of  us  who 
came  here  because  we  wanted  to  make 
a  difference  in  this  country,  because  we 
wanted  to  contribute  the  ideas  that  we 
had  and  the  experience  that  we  had,  to 
pass  on  something  enhanced  to  the 
next  generation,  know  that  the  institu- 
tional structure  that  has  grown  up  over 
a  iierlod  of  years  is  preventing  the  kind 
of  positive  problem  solution  that  our 
country  cries  out  to  have. 

No  one  else  will  do  it  if  we  do  not  do 
it.  We  are  the  trustees.  These  seats, 
these  chairs,  these  desks  belong  to  the 
American  people,  not  to  us.  We  are  but 
their  trustees.  This  institution  belongs 
to  them.  We  have  a  responsibility  to  do 
something  that  will  restore  this  insti- 
tution to  the  vitality  that  It  once  had 
and  to  once  again  merit  the  respect  of 
the  American  people. 

I  am  pleased  to  announce  today  that 
Senator  Mhotlski  has  now  become  a 
cosponsor  of  Senate  Concurrent  Reso- 
lution 57.  She  becomes  the  16th  Mem- 
ber of  the  Senate  to  join  us  in  this  ef- 
fort. Every  day  we  are  getting  interest 
from  other  colleagues.  I  hope  we  will 
see  the  time  when  over  half  the  Mem- 
bers of  this  body  cosponsor  this  resolu- 
tion, we  enact  it  into  law,  and  we  get 
on  with  the  task  that  is  before  us. 

How  long  are  we  going  to  wait?  How 
many  more  articles  like  this  are  we 
going  to  have  to  read?  How  many  more 
polls  are  we  going  to  have  to  see  before 
we  decide  to  do  something? 

In  1968,  55  percent  of  the  people 
agreed  with  the  statement:  "Those  we 
elect  to  Congress  In  Washington  lose 
touch  with  the  people  pretty  quickly." 
Today,  74  percent  agree  with  that 
statement.  Three  in  five  Americans  say 
they  have  just  a  little  or  no  confidence 
in  Government  to  solve  their  country's 
major  problems.  How  long  are  we  going 
to  wait?  Are  we  going  to  wait  until  it 
is  80  or  90  percent? 

Question:  "Do  you  think  the  elected 
leaders  in  Washington  are  really  inter- 
ested in  solving  the  Nation's  biggest 
problems,  or  do  you  think  they  are  just 
Interested  in  appearing  to  solve  them?" 
Only  want  to  appear  to  solve  them:  65 
percent.  Are  we  going  to  wait  until  it 
is  99  percent  who  think  we  axe  not  sin- 
cere? 

"Do  you  think  the  overall  level  of 
honesty  in  politics  has  risen,  fallen,  or 
stayed  the  same  in  the  last  10  years?" 
Fallen:  54  percent.  "How  much  con- 
fidence do  you  yourself  have  in  Con- 
gress?" The  percentage  saying  they 
have  some  or  very  little  confidence. 
Just  a  little  confidence:  only  21  percent. 
On  and  on  and  on. 

"Do  you  favor  a  limitation  on  the 
number  of  years  a  person  can  serve  in 
the  Congress?"  Favor:  74  percent.  It  is 
no  wonder  people  agree  with  the  state- 
ment nutde  by  Reggie  Belk  of  Char- 
lotte, NC.  quoted  in  the  Post  over  the 
weekend: 

Congress  Is  the  best  Government  you  can 
buy.  Show  me  one  poor  person  who  serves  In 


Congress.      Show      me      one      middle-class 
person  •  *  *. 

Others  mention  the  fact  of  special-in- 
terest groups  and  the  impact  because 
of  the  way  we  finance  campaigns. 

Mr.  President,  let  us  not  wait  any 
longer.  We  came  here  because  we  want- 
ed to  serve  this  country.  Let  us  revital- 
ize this  institution  and  bring  it  back  to 
health  so  that  we  can  make  the  kind  of 
contributions  we  wanted  to  make  when 
we  first  came  to  this  place.  Time  is 
wasting.  The  crisis  is  deepening.  Let  us 
earn  and  merit  the  confidence  of  the 
American  people  once  again  by  putting 
our  own  house  in  order. 

Mr.  DOMENICI  addressed  the  Chair. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  speak  for  10  minutes,  5  on  the  sub- 
ject Senator  Boren  spoke  on,  and  5  re- 
garding health  care. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DOMENICI.  I  thank  the  Chair. 

Let  me  say  to  my  friend  from  Okla- 
homa, Senator  Boren,  I  am  first  going 
to  apologize.  I  have  not  been  able  to 
come  to  the  floor  with  him  each  time 
he  spoke  on  this,  at  least  not  in  the 
last  couple  of  weeks.  I  want  to  say  that 
does  not  mean  my  conrmiltment  has 
weakened  one  bit. 

Frankly,  it  is  amazing  how  we  can  sit 
here,  the  envy  of  the  world  with  ref- 
erence to  our  democratic  institution, 
and  know  full  well  because  we  do  not 
choose  to  organize  this  beautiful,  mar- 
velous Institution  of  freedom  in  a  way 
that  permits  us  to  do  our  jobs  well,  and 
we  sit  there  and  leave  it  like  it  is,  and 
yet  the  whole  world  is  looking  at  us, 
saying:  We  want  to  be  like  you. 

I  am  reminded,  when  the  leader  of 
Russia  was  here— Boris  Yeltsin,  he  sat 
with  us  in  a  room  over  here — the  rea- 
son I  thought  he  was  a  pretty  astute 
politician,  he  sat  at  the  table  with  our 
leader.  Senator  Mitchell,  and  the  Re- 
publican leader.  Senator  Dole,  and  a 
few  other  people.  When  he  got  up  to 
make  his  remarks,  he  said  this— I  know 
it  was  said  in  tjrpical  jest  by  Senator 
Dole,  but  f^requently  when  he  speaks 
like  this  it  Is  very,  very  important,  and 
he  uses  a  light  expression  to  make  the 
point.  Boris  Yeltsin  got  up  and  said: 
"Sure  was  nice  to  sit  by  Senator  Dole 
and  Senator  Mitchell,  and  to  be  in  the 
U.S.  Senate."  [Through  an  interpreter.] 

"You  know"  Senator  Dole  said,  "you 
do  not  want  to  learn  so  much  firom  us 
that  you  do  everything  like  us." 

And  everybody  laughed  ajid  he 
laughed.  I  am  sure  Senator  Dole  had  in 
mind  what  we  are  talking  about  on  the 
floor  of  the  Senate  today. 

Frankly,  the  time  has  come  to  say  to 
the  American  people:  We  are  going  to 
try  to  do  something  about  the  way  we 
run  this  place,  to  give  our  Senators  an 
opportunity  to  do  their  job  better  so 


that  they  are  not  so  dependent  upon 
staff  day  by  day,  hour  by  hour,  because 
they  have  no  time  to  listen,  to  study. 
to  prepare. 

And  so  we  are  Jumping  around  from 
one  committee  to  another.  I  admit  that 
I  am  as  guilty  as  any,  but  I  also  am 
ready  to  admit  that  if  we  reform  the 
system,  I  am  more  than  glad  to  get  rid 
of  committee  assignments  and  make 
sure  that  all  of  us  have  far  less  to  do. 
Hopefully,  we  will  do  it  better. 

Mr.  President,  that  does  not  mean 
that  we  should  stop  being  politicians. 
It  does  not  mean  that  we  should  stop 
debating  on  the  floor  of  the  Senate.  It 
does  not  mean  that  we  should  agree  on 
everything.  Obviously,  democracy  re- 
quires different  opinions  among  leaders 
and  parties,  and  we  ought  to  have  that. 

But  as  a  matter  of  fact,  Mr.  Presi- 
dent, and  I  say  to  my  friend  Senator 
Boren,  the  truth  of  the  matter  is  that 
less  time  is  spent  on  that  than  any- 
thing else.  How  many  times  have  we 
been  on  the  floor  when  there  is  nobody 
here? 

I  had  a  couple  of  people  from  out  of 
State  stop  me  the  other  day.  There  was 
apparently  a  debate  they  liked  very 
much,  three  Democrats  and  one  Repub- 
lican. I  think  I  was  the  Republican.  I 
think  she  liked  the  Democrats.  But 
anyway,  we  were  walking  down  the 
hall,  and  she  thought  It  was  such  a 
good  afternoon  of  debate.  She  said, 
"Where  are  all  the  Senators?"  "Well, 
they  are  already  home.  They  have  left 
Washington."  That  was  an  afternoon 
for  quorum  calls  and  introducing  a  few 
bUls. 

There  is  nothing  wrong  with  that, 
but  clearly,  unless  it  is  late  of  an 
evening,  it  is  almost  accidental  to  find 
two  Senators  standing  up  without  a 
piece  of  paper  that  staff  prepared  that 
they  are  reading  and  getting  at  each 
other  about  what  is  wrong  with  the 
country  or  what  is  wrong  with  the 
other  side's  proposals.  I  submit  to  you 
they  cannot;  there  is  no  time;  they  are 
on  so  many  subcommittees,  commit- 
tees, task  forces,  you  cannot  imagine. 

Actually,  we  are  only  asking  for  a 
chance.  The  Boren-Domenici  suggested 
reform  conunission  is  not  going  to 
force  its  MTlll  on  anybody.  It  is  saying, 
give  us  a  chance.  Give  us  some  Sen- 
ators and  a  couple  of  outside  people 
who  want  to  help  with  this  Senate  and 
grive  us  some  time.  We  are  going  to 
hear  from  the  best  thinkers  in  the 
country,  from  institutions  that  have 
studied  the  Senate  or  that  will,  and  we 
are  going  to  ask  them  to  help  us  decide 
how  to  make  this  an  institution  which 
keeps  pace  with  our  times. 

We  are  not  going  to  be  able  to  restore 
public  confidence  or  trust  until  we 
take  some  necessary  steps  to  right  our 
own  house,  to  make  this  place  a  better 
place  to  work,  one  where  the  lines  are 
more  clearly  drawn  and  one  where  the 
time  of  Senators,  if  they  want  to,  can 
be  spent  on  serious  matters  affecting 
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our  country,  where  they  will  have 
enough  time  to  think  a  little  bit  about 
some  broad  Ideas  rather  than  jumping 
around  from  one  Idea  to  another,  one 
subcommittee  to  another,  without  a 
chance  to  do  anything  significant  In 
between. 

So  I  once  again  say  to  my  ftiend  from 
Oklahoma,  it  was  a  pleasure  to  cospon- 
sor  this  proposal.  It  is  my  pleasure  to 
push  for  it.  I  am  very  hopeful— and  I  do 
not  even  mind  saying  It  here  In  pub- 
lic—I  am  very  hopeful  that  Senator 
Dole  will  be  on  the  resolution  very 
soon.  I  will  be  talking  to  him  again 
today  and  tomorrow. 
Mr.  BOREN.  Will  the  Senator  srield? 
Mr.  DOMENICI.  I  will  be  pleased  to 
yield. 

Mr.  BOREN.  Mr.  President,  I  thank 
my  triend  from  New  Mexico.  I  am  hon- 
ored to  be  able  to  work  with  him  as  a 
bipartisan  team  because,  after  all,  this 
is  an  American  problem.  We  must  put 
aside  party  affiliation  and  work  to- 
gether as  Americans  to  solve  this  prob- 
lem. I  am  very  proud  to  work  with  him 
on  this  matter. 

As  he  has  Indicated,  one  of  the  rea- 
sons why  we  have  very  little  time  to 
take  care  of  the  big  problems  facing 
this  country,  to  engage  In  the  kind  of 
substantive  debate  we  should,  is  that 
the  average  Member  of  the  Senate  now 
serves  on  12  committees  and  sub- 
committees, ruimlng  from  morning  to 
evening,  on  minor  matters,  on  bills 
that  should  never  have  been  produced 
clogging  the  process. 

I  indicate  to  my  colleague  I  have  had 
a  very  good  discussion  of  our  proposal 
with  the  chairman  of  the  Rules  Com- 
mittee, Senator  Wendell  Ford,  of 
Kentucky.  I  know  my  colleague  knows 

he  Is  a  person  who  sincerely 

Mr.  DOMENICI.  Absolutely. 
Mr.  BOREN.  Cares  about  major  re- 
forms, cutting  the  mailing  costs,  cut- 
ting printing  costs,  doing  some  very 
positive  things  already.  He  certainly 
indicated  to  me  he  has  an  open  mind 
about  this  and  hopes  the  Rules  Com- 
mittee—they are  under  some  con- 
straints as  we  run  toward  the  end  of 
the  session— will  be  able  to  consider 
our  proposal  in  a  timely  fashion.  I  am 
very  encouraged  from  that  construc- 
tive conversation  I  had  with  him,  and  I 
want  to  pass  that  on  to  my  colleague 
from  New  Mexico. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico  is 
recognized. 
Mr.  DOMENICI.  I  thank  the  Chair. 
(The  remarks  of  Mr.  D0.MENICI  per- 
taining to  the  Introduction  of  S.  1912 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 
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EXECUTIVE  SESSION 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  go  into  executive  ses- 
sion to  proceed  to  the  nomination  of 
Robert  M.  Gates  to  be  Director  of 
Central  Intelligence.  The  clerk  will  re- 
port. 


NOMINATION  OF  ROBERT  M. 
GATES,  OF  VIRGINIA,  TO  BE  DI- 
RECTOR OF  CENTRAL  INTEL- 
LIGENCE 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 


The  assistant  legislative  clerk  read 
the  nomination  of  Robert  M.  Gates,  of 
Virginia,  to  be  Director  of  Central  In- 
telligence. 
(Mr.  REID  assumed  the  chair.) 
Mr.  BOREN.  Mr.  President,  I  thank 
the  Chair.  I  thank  my  colleague  for  al- 
lowing us  to  talk  about  these  other  im- 
portant Issues  dealing  with  the  reform 
of  this  Institution  Itself  and  also  the 
Senator  from  New  Mexico  speaking 
about  health  care  as  well,  before  we 
begin  the  discussion  of  the  nomination 
which  is  now  pending  before  the  Sen- 
ate. 

As  we  turn  to  the  nomination  now 
before  us  and  begin  our  discussion  of 
this  nomination  let  me  say  to  my  col- 
leagues that  this  certainly  is  one  of  the 
most  important  posts  that  we  fill  in 
the  Government  of  the  United  States. 
It  is  particularly  Important  because  of 
the  changes  that  are  occurring  In  the 
world  around  us.  The  quality  of  intel- 
ligence provided  to  the  pollcjrmakers 
in  this  country  from  the  President  of 
the  United  States  on  down  over  the 
next  decade  will  have  a  great  Impact 
on  the  ability  of  this  country  to  pre- 
pare Itself  for  continued  leadership  in 
the  world  into  the  next  century  or,  on 
the  other  hand.  If  Intelligence  fails  to 
meet  the  task,  fails  to  give  the  Infor- 
mation, the  analysis  to  the  policy- 
maker that  he  or  she  needs,  it  could 
have  a  crippling  Impact  upon  our  abil- 
ity to  provide  the  same  quality  of  life 
for  the  next  generation  as  we  have  had 
in  the  past. 

Mr.  President,  when  we  began  these 
confirmation  hearings  on  the  nomina- 
tion of  Robert  Gates  to  be  Director  of 
Central  Intelligence,  I  expressed  my 
hope  that  when  we  finished  the  process, 
without  regard  to  the  final  vote,  the 
American  people  could  Justifiably  say 
our  hearings  had  been  both  thorough 
and  fair. 

I  want  to  thank  the  members  of  the 
committee  on  both  sides  of  the  aisle  for 
their  cooperation  and  for  their  com- 
mon commitment  with  me  to  realize 
that  goal.  I  appreciate  the  words  of  en- 
couragement which  each  one  of  the 
members  of  our  conunittee  has  spoken 
to  me  about  our  process.  I  also  want  to 
thank  the  members  of  the  staff  on  both 
sides  of  the  aisle  who  have  labored  long 
hours  to  help  us  achieve  our  goal  of 
thoroughness  and  fairness. 

Virtually  every  procedural  procedure 
of  the  committee  was  unanimous  dur- 


ing our  confirmation  hearings  and 
process.  We  have  sought  to  be  fair  by 
involving  the  staff  designees  of  every 
single  member  of  the  Senate  Intel- 
ligence Conunittee.  Democrat  and  Re- 
publican alike,  to  act  as  a  steering 
committee  in  making  decisions  about 
which  witnesses  should  be  called, 
which  documentary  evidence  should  be 
obtained,  and  which  evidence  should  be 
examined.  We  have  had  certainly  no 
shortage  of  conflicting  viewpoints  and 
diversity  of  opinion  among  the  wit- 
nesses, or  reflected  in  the  documents 
which  we  have  studied,  or  the  Issues 
upon  which  we  have  focused. 

I  honestly  believe  that  these  hearings 
have  been  the  most  thorough  ever  con- 
ducted for  a  nominee  for  the  position  of 
Director  of  Central  Intelligence.  The 
nominee  himself  answered  more  than 
800  questions  under  oath  during  the 
confirmation  process  before  the  Intel- 
ligence Committee. 

I  would  urge  my  colleagues  to  take 
time  to  read  the  report  issued  by  the 
conunittee  and  to  study  any  of  the  tes- 
timony or  additional  documents  which 
they  need  to  study  to  reach  a  thought- 
ful decision  themselves  about  this 
nomination  because  of  Its  Importance. 

More  people  have  been  interviewed 
and  more  pages  of  documents  have 
been  studied  and  declassified  than  in 
any  other  confirmation  hearing  in  the 
history  of  the  Intelligence  Committee. 
That  is  as  it  should  be,  because  as  I 
have  said  the  next  Director  of  Central 
Intelligence  will  be  called  upon  to 
make  the  most  sweeping  changes  in  the 
intelligence  community  since  the  CIA 
was  created  almost  a  half  century  ago. 
In  our  committee  process,  we  also 
sought  to  educate  the  American  people 
through  our  confirmation  hearings 
about  the  Intelligence  community.  As 
taxpayers,  the  people  pay  a  multl-bil- 
llon-doUar  bill  for  intelligence,  and 
they  should  know  as  much  as  possible 
about  intelligence  operations  and  the 
challenges  which  we  face  in  a  totally 
changed  world. 

As  I  have  said,  in  many  ways  the 
ability  of  our  policymaker.  Including 
the  President,  to  make  sound  decisions 
to  prepare  us  for  the  next  century,  will 
depend  upon  the  quality  of  the  Intel- 
ligence which  he  receives  and  others 
who  serve  with  him  In  the  Government, 
both  in  the  executive  branch  and  in  the 
Congress. 

After  a  very  careful  consideration  I 
cast  my  vote  as  a  member  of  the  Intel- 
ligence Committee  In  favor  of  confirm- 
ing the  President's  nominee  Robert  M. 
Gates  to  be  the  Director  of  the  Central 
Intelligence  Agency. 

The  committee  voted  11  to  4  to  favor- 
ably report  his  nomination  to  the  full 
Senate.  I  reached  the  decision  to  vote 
for  the  confirmation  of  Mr.  Gates  for 
several  reasons. 

First,  Mr.  Gates  has  the  knowledge 
and  experience  vitally  needed  by  the 
Director  of  the  CIA.  The  next  Director 


will  immediately  have  to  plunge  into 
the  process  of  radically  changing  the 
intelligence  community  to  coincide 
with  all  of  the  changes  in  the  world 
around  us.  There  is  certainly  no  time 
to  bring  in  a  new  Director  trom  the 
outside,  lacking  in  experience  and  de- 
tailed knowledge  of  the  intelligence 
community. 

This  is  no  time  for  on-the-job  train- 
ing. We  cannot  afford  to  take  2  or  3 
years  for  the  new  Director  to  learn  the 
current  programs  before  thinking 
about  how  to  change  them.  We  need  a 
Director  who  can  hit  the  ground  run- 
ning. There  is  absolutely  no  time  to 
waste. 

We  also  need  a  Director  who  can 
work  with  Congress  to  develop  new 
structures  and  budget  priorities  and 
who  has  the  respect  and  confidence  of 
the  President  so  that  he  will  be  pre- 
pared to  implement  these  proposals. 
The  President,  who  Is  himself  a  former 
Director  of  Central  Intelligence,  would 
simply  not  have  the  same  level  of  re- 
spect for  the  opinions  of  a  newcomer  to 
the  intelligence  field,  even  a  person  of 
great  stature,  that  he  would  have  for 
the  views  of  Mr.  Gates,  with  whom  he 
has  already  entrusted  great  respon- 
sibility as  a  member  of  his  National 
Security  Council  staff,  deputy  National 
Security  Adviser. 

Mr.  President,  I  have  had  an  oppor- 
tunity to  discuss  with  our  President, 
on  several  occasions.  Important  intel- 
ligence matters,  and  since  he  is  himself 
a  former  Director  of  Central  Intel- 
ligence, I  can  tell  my  colleagues  that 
he  has  decided  views  about  intelligence 
Issues,  and  he  has  a  grasp  of  much  de- 
tailed Information.  And  because  he  has 
this  personal  experience.  It  Is  very  dif- 
ficult, at  times,  to  convince  the  Presi- 
dent to  change  his  views  and  pre- 
conceptions about  what  should  be  done 
in  a  certain  case. 

That  Is  why  it  is  important  to  have 
someone  who  also  has  experience  in  the 
intelligence  community,  particularly  if 
we  get  into  certain  situations  over  the 
next  year  or  two.  as  we  grapple  with 
changes  that  must  be  made  in  the  in- 
telligence community;  we  must  have 
someone  whose  experience  and  opinion 
the  President  will  respect.  If  we  bring 
in  someone  from  the  outside,  someone 
even  of  inmiense  ability,  the  President 
will  take  the  view  that,  as  a  former  Di- 
rector of  Central  Intelligence  himself. 
\\  he  simply  knows  more  about  the  intel- 
ligence Issues  than  the  person  he  has 
appointed  as  Director. 

That  is  not  the  case  with  Mr.  Gates. 
It  Is  going  to  take  rapid  action  on  our 
part.  Anyone  who  thinks  we  are  not 
going  to  have  to  bring  about  sweeping 
changes  In  the  intelligence  programs 
and  intelligence  budget,  should  simply 
stop  and  reflect  upon  the  fact  that  over 
half  of  the  agencies  of  the  American  In- 
telligence are  targeted  directly  or  Indi- 
rectly on  the  Soviet  military  target,  on 
a  threat  that  has  been  severely  dimin- 
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Ished  over  the  past  few  months.  Many 
of  the  agencies  that  have  been  created 
as  part  of  the  intelligence  community, 
since  the  beginning  of  the  cold  war, 
have  been  created  to  cope  with  that 
particular  threat. 

This  means  that  we  must  have  tre- 
mendous shifts  of  budgetary  priorities. 
Hopefully,  we  can  have  some  bottom- 
line  budget  savings  that  will  be  signifi- 
cant. We  must  restructure  what  Is  left 
of  the  Intelligence  community  In  a  way 
that  meets  new  priorities  and  enables 
that  community,  and  the  many  tal- 
ented people  who  make  it  up.  to  effi- 
ciently meet  the  needs  of  a  new  cen- 
tury, to  be  equipped  to  deal  with  new 
missions  that  will  be  assigned.  That  is 
why  we  need  someone  not  only  with  ex- 
perience, but  also  someone  for  whom 
the  resident  of  the  United  States  will 
have  respect  as  these  important  issues 
are  being  discussed. 

Second,  I  believe  that  the  next  Dfrec- 
tor  should  have  a  strong  commitment 
to  the  congressional  oversight  process. 
As  I  said  on  the  last  day  of  the  public 
hearings  in  our  conunittee,  I  cannot  Ig- 
nore my  own  experience  with  Mr.  Gates 
over  the  last  5  years.  First,  when  he 
was  Acting  Director  of  the  CIA,  then 
when  he  was  Deputy  Director  to  Judge 
Webster,  and  during  the  time  that  he 
has  been  deputy  to  General  Scowcroft 
at  the  National  Security  Council. 

During  the  course  of  our  hearings,  we 
viewed  In  some  detail  those  Instances 
In  recent  years  where  he — at  times  sin- 
gle-handedly— stood  up  for  the  over- 
sight process  and  for  improved  rela- 
tionships between  the  branches  of  Gov- 
ernment, even  at  the  point  of  arg\iing 
with  the  President  himself  in  support 
of  the  need  for  an  independent  statu- 
tory Inspector  general  for  the  Central 
Intelligence  Agency,  and  for  writing 
Into  law  new  oversight  legislation  to 
reflect  the  lessons  learned  from  the 
Iran-Contra  affair. 

Why.  Mr.  President,  do  I  put  such 
emphasis  on  the  Importance  of  the 
oversight  process?  Is  it  simply  because 
I  have  been  charged  with  the  respon- 
sibility of  serving  as  chairman  of  the 
Intelligence  Committee  for  the  past  5 
years?  Is  it  simply  because  I  want  the 
power  of  Congress  enhanced  In  this 
area,  or  specifically  the  power  of  the 
Senate  Intelligence  Committee,  or  the 
prestige  of  the  Senate  Intelligence 
Committee  enhanced?  Not  at  all.  Mr. 
President. 

I  fun  a  believer  in  the  oversight  proc- 
ess, because  it  is  virtually  the  only 
way  that  the  American  people — not 
Members  of  Congress,  but  the  Amer- 
ican people,  with  their  elected  rep- 
resentatives acting  on  their  behalf- 
have  to  make  sure  that  the  most  secret 
programs  of  our  Government  are  oper- 
ated in  a  way  which  is  not  only  cost  ef- 
fective, but  perhaps,  even  more  impor- 
tant, consistent  with  the  basic  bedrock 
values  to  which  we  are  committed  as 
Americans,  and  that  the  law  and  the 
constitutional  process  will  be  followed. 


We  had  the  tragedy  in  this  country  of 
the  Iran-Contra  affair,  because  there 
was  a  failure  to  notify  the  oversight 
committees,  and  because  information 
was  withheld  in  a  way  that  the  watch- 
dogs were  not  able  to  watch,  that  the 
American  i>eople,  through  their  elected 
representatives,  were  not  able  to  have 
a  system  of  checks  and  balances  in 
terms  of  the  programs  that  were  under- 
taken by  some  elements  we  now  know 
of  in  the  Intelligence  Committee  act- 
ing in  league  with  those  from  the  pri- 
vate sector,  who  had  no  authority  from 
those  elected  and  holding  constitu- 
tional positions  In  our  Government. 

That  is  why  I  feel  so  strongly  about 
the  oversight  process— because  It  goes 
to  the  heart  of  our  ability  to  control 
and  hold  accountable  the  most  secret 
programs  of  our  Government. 

Yes,  there  are  times  that  we  must 
have  secret  operations  in  the  interest 
of  national  security,  and  those  secrets 
must  be  kept.  But,  at  the  same  time, 
under  our  constitutional  representa- 
tive democracy,  we  must  ensure  that 
those  programs  are  being  operated  with 
oversight  by  the  people's  representa- 
tives and  by  those  who  hold  constitu- 
tional positions  in  our  Government. 

That  is  why  I  think  oversight  is  so 
important.  That  is  why  I  have  taken  so 
seriously  the  responsibility  that  has 
been  given  to  me  and  those  who  have 
worked  with  me  as  members  of  the  In- 
telligence Committee,  over  now  the 
past  7  years.  I  have  been  privileged  now 
to  serve  as  chairman  of  that  committee 
longer  than  any  other  Member  of  the 
Senate  since  the  conrunlttee  was  cre- 
ated. 

For  4  of  those  years,  I  was  privileged 
to  have  as  my  vice  chairman  the  dis- 
tinguished Senator  from  Maine  [Mr. 
Cohen].  During  this  past  year.  I  have 
been  privileged  to  work  with  a  new  vice 
chairman.  Senator  Murkowski  of  Alas- 
ka. Both  of  those  vice  chairmen  have 
shared  with  me  a  conviction  that  we 
had  a  higher  calling  In  that  committee 
than  any  responsibility  to  party  or  to 
personal  politics,  that  we  really  and 
truly  did  have  a  trusteeship  respon- 
sibility for  the  rest  of  the  Senate  and 
for  the  American  people;  and  that  when 
an  issue  arises  in  that  committee,  un- 
like an  issue  before  Agriculture  Com- 
mittee, or  the  Commerce  Committee, 
or  the  Finance  Committee,  or  some 
other  committee  of  the  Congress,  in- 
cluding those  on  which  I  serve.  It  wa« 
not  my  responsibility,  or  that  of  Sen- 
ator Cohen,  or  Senator  Murkowski,  or 
the  other  members  of  our  committee, 
to  ask  ourselves  purely  how  do  I  feel 
about  this  program,  but  to  ask  our- 
selves how  all  of  the  Members  of  the 
Congress  would  feel  about  It,  If  they 
knew  about  it,  and  more  Importantly, 
how  would  the  American  people  feel 
about  it,  if  they  knew  about  it?  And  if 
it  cannot  pass  muster  with  the  values 
of  the  American  people,  then  it  should 
not  be  undertaken. 


UMI 
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That  haa  been  our  responBlbility.  It 
la  a  responalblUty  that  we  have  all 
tried  to  exercise  as  best  we  could. 

I  am  proud  of  the  fact  that  It  has 
been  a  responsibility  that  we  have  ex- 
ercised larg^ely  in  a  bipartisan  fashion. 
I  am  proud  of  the  fact  that  I  can  count 
on  two  hands  the  number  of  instances 
out  of  300  or  400  major  decisions  that 
our  committee  has  had  to  make  over 
the  last  6  or  6  years  in  which  there  has 
been  a  partisan  division  on  our  com- 
mittee. And,  in  fact,  never  has  there 
been  an  actual  party-line  vote  in  our 
committee  during  this  period  of  time. 
And  nearly  all  of  the  decisions  we  have 
reached  have  been  unanimous,  because 
we  have  simply  worked  together  until 
we  reached  a  consensus  that  fairly  re- 
flected the  very  diverse  views  that  are 
present  on  the  Senate  Intelligence 
Committee. 

So  the  oversight  process  is  impor- 
tant. It  is  important  to  the  American 
people.  It  is  our  means  of  ensuring  that 
the  CIA,  its  programs,  and  the  secret 
programs  of  the  rest  of  the  intelligence 
community,  are  operated  as  they 
should  be  operated:  honestly,  lawfully, 
and  in  keeping  with  our  basic  values. 

That  is  why  I  think  it  is  so  impor- 
tant. That  is  why  I  caimot  turn  my 
back  on  the  actions— not  the  words, 
not  the  rhetoric,  but  the  actions — Mr. 
Oates  took  during  the  time  that  he 
served  both  as  Acting  Director  after 
Mr.  Casey's  incapacitation  and  death, 
and  as  Deputy  Director  to  Judge  Web- 
ster. 

I  point  out  that  we  are  dealing,  in 
the  case  of  Mr.  Oates,  with  a  long- 
standing professional  in  the  intel- 
ligence community,  and  not  a  politi- 
cian, or  someone  brought  in  because  of 
political  credentials.  He  has  not  been 
someone's  campaign  manager,  like  Mr. 
Casey  was.  He  is  a  person  who  started 
out  at  age  24  in  the  intelligence  com- 
munity as  a  Junior  analyst  at  the  very 
bottom  of  the  ladder. 

He  has  served  as  a  professional  in  ad- 
ministrations of  both  our  political  par- 
ties. He  served  longer  as  deputy  to  Mr. 
Brzezlnskl  and  in  the  Carter  White 
House  than  he  served  as  deputy  to  Mr. 
Casey.  He  has  served  longer  as  deputy 
to  Judge  Webster  and  longer  as  deputy 
to  General  Scowcroft  than  he  did,  for 
example,  as  deputy  to  Mr.  Casey. 

He  has  had  strong  bipartisan  support 
of  Directors  appointed  by  Presidents  of 
both  political  parties.  We  have  received 
communications  ft^m  several  former 
Directors  of  the  agency  which  indicate 
that  their  own  exi>erience  In  working 
with  Mr.  Oates  was  an  experience  that 
was  very  positive  and  constructive 
fi"om  their  point  of  view.  Those  com- 
ments have  come  firom  a  wide  diver- 
gence of  people,  ft^m  Mr.  Helms  and 
Mr.  Webster,  former  Directors,  to  Mr. 
Colby  and  Mr.  Schleslnger,  also  former 
Directors. 

He  has  been  praised  by  those  who  had 
known  him  in  terms  of  their  own  over- 


sight responsibility.  I  received  a  tele- 
phone call  a  few  days  a^o  from  Con- 
gressman Eklward  Boland  of  Massachu- 
setts, the  author  of  the  Boland  amend- 
ment which  put  restrictions  on  aid  to 
the  Contras  during  this  very  controver- 
sial period  of  time,  a  piece  of  legisla- 
tion that  was  a  focal  point  in  our  in- 
quiry into  the  Iran-Contra  affair,  a  dis- 
tinguished past  chairman  of  the  House 
Intelligence  Committee.  He  called  me 
on  the  telephone,  having  been  watching 
the  confirmation  hearings,  told  me  as 
former  chairman  of  the  House  Intel- 
ligence Committee  he  had  experience 
in  dealing  with  Mr.  Oates.  He  felt 
strongly  he  should  be  confirmed  and 
should  be  Director  of  Central  Intel- 
ligence because  he  had  the  experience 
and  ability  and  objectivity  to  bring 
about  the  changes  that  are  now  needed 
in  the  Central  Intelligence  Agency. 

So  we  have  had  testimony  f^om  a 
number  of  people  In  a  position  to  un- 
derstand the  professional  capabilities 
and  qualities  that  are  necessary  for  the 
next  Director. 

From  Adm.  Robert  Inman,  former 
Deputy  Director  himself,  one  of  the 
most  highly  regarded  people  in  the  in- 
telligence field,  known  &a  a  reformer, 
perhaps  the  preeminent  reformer  in  the 
intelligence  conununity,  who  had  in 
the  past  two  or  three  decades  been  in 
support  of  Mr.  Oates. 

All  of  them  also  point  to  his  supi>ort 
of  the  oversight  process.  And  again  I  go 
back  not  to  rhetoric  but  to  actions.  I 
am  sure  Senator  Cohen  will  have  much 
to  say  in  the  course  of  this  debate  him- 
self about  his  own  experience. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  at  this 
point  an  article  written  by  former  vice 
chairman  of  the  committee,  Mr.  COHEN, 
in  the  Washington  Post  today  headed 
"Why  Robert  Gates  Should  Be  Con- 
firmed." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RECORD  as  follows: 

[Pram  the  Washington  Post] 

Why  Robert  Oates  Should  Be  Confirmed 
(By  William  S.  Cohen) 

During  Robert  Gates's  recent  connrmatlon 
bearings,  the  dark  veil  that  conceals  the 
CIA's  Inner  workings  was  lifted.  Behold, 
what  the  public  discovered  was  not  a  spy  pal- 
ace flUed  with  robotic  objectivity  and  steril- 
ity, but  a  bureaucracy  teeming  with  real 
human  beings,  fuel-lnjected  with  passions, 
prejudices,  ambitions  and  Jealousies.  Con- 
trary to  popular  myth,  our  Intelligence  pro- 
fessionals have  not  been  drained  of  the  emo- 
tions that  bedevil  most  mortals. 

It  was  an  Important  revelation  and  a  time- 
ly reminder  that  as  we  search  for  the  best  In- 
dividuals to  lead  our  institutions,  we  not 
view  imperfection  in  character  or  error  in 
performance  with  such  piety  that  we  em- 
brace those  who  have  made  no  errors  or  en- 
emies by  virtue  of  their  having  made  no  de- 
cisions. 

Bob  Oates  is  a  man  who  noade  both  errors 
and  enemies  during  his  long  career  at  the 
CIA.  His  critics  claim  that  be  is  steel-el- 
bowed, hawkish,  clever,  selectively  amnestic 


and  intellectually  accommodating  to  his  su- 
iwrlors.  The  most  serious  charge  la  that  he  Is 
essentially  dishonest.  As  evidence,  his  critics 
say  he  was  Involved  in  the  Iran-contra  scan- 
dal, skewed  intelligence  to  conform  to  Presi- 
dent Reagan's  or  Bill  Casey's  predilections 
and  was  openly  hostile  to  analysts  who 
viewed  the  Soviet  Union  through  glasses  less 
darkly.  The  charges  are  more  easily  made 
than  proved. 

IRAM-CONTRA  INVOLVEMENT 

A  common  error  is  made  in  Joining  the  sale 
of  weapons  to  Iran  with  the  diversion  of 
funds  f^m  the  sales  to  the  Nicaraguan 
contras  to  form  the  shorthand  description. 
"Iran-contra  scandal."  Knowledge  of  the 
foolhardy  but  legal  sale  of  weapons  Is 
wrongly  deemed  to  establish  knowledge  of 
and  acquiescence  in  the  Illegal  diversion  of 
funds.  I  concede  that  Oates.  once  apprised  of 
the  diversion— be  it  In  August  or  September 
of  1986— should  have  pursued  the  issue  more 
aggressively.  But  I  don't  concede  the  charge 
that  he  was  deeply  involved  in  helping  to 
conceal  that  diversion. 

One  witness  argued  that  since  the  director 
of  the  CIA  knew  of  the  diversion  of  funds,  as 
allegedly  did  the  deputy  director  for  oper- 
ations, it  wBLS  inconceivable  Oates  did  not 
have  full  knowledge  of  the  covert  activities 
of  Oliver  North  and  others.  As  Arthur 
Llman.  the  Senate's  counsel  to  the  Iran- 
contra  committee,  has  said:  "Criminal  con- 
spiracies usually  do  not  conform  to  cor- 
porate hierarchies.  Conspirators  confide  in 
fellow  conspirators — not  necessarily  in  their 
bosses."  Adm.  Bobby  Inman's  experience  as 
Bill  Casey's  deputy  offers  validity  to 
Llman's  observation. 

PREPARATION  OF"  FALSE  TESTIMONY  TO 
CONORE88 

Oates  was  charged  with  overseeing  the 
preparation  of  Bill  Casey's  testimony  to  Con- 
gress on  Nov.  ao.  1966.  An  initial  draft  Indi- 
cated that  a  shipment  of  Hawk  missiles  In 
November  of  1965  was  said  to  be  oil-drilling 
equipment.  It  Is  clear  trom  the  evidence  that 
by  1966.  Bill  Casey  knew  that  Hawk  missiles 
were  aboard  a  CIA-controlled  aircraft.  It  is 
unclear,  however,  whether  Casey  knew  at  the 
time  of  the  shipment  Itself  the  true  nature  of 
the  cargo.  In  fact,  John  McMahon,  who  was 
then  Casey's  deputy,  testified  that  he  Ini- 
tially believed  that  the  cargo  consisted  of 
oll-drllling  equipment.  No  evidence  obtained 
throughout  four  major  investigations  sup- 
ports the  charge  that  Oates  knew  what 
McMahon  did  not  or  that  Oates  had  engaged 
in  misleading  Congress  by  preparing  false 
testimony. 

POLinClZATION  OF  INTELUOENCE 

Two  former  intelligence  analysts  and  one 
present  consultant  testified  that  Oates  was 
guilty  of  the  cardinal  sin  of  manipulating  in- 
telligence to  appease  policy  makers.  It  Is  not 
an  unprecedented  charge — similar  allega- 
tions were  leveled  against  William  Colby  and 
more  recently  against  William  Webster— but 
it  is  one  to  be  taken  seriously,  for  it  strikes 
at  the  very  core  of  the  agency's  mission  to 
seek  and  present  the  truth.  Slanted  intel- 
ligence is  more  dangerous  than  poor  intel- 
ligence, or  Indeed,  no  Intelligence. 

Politicizatlon,  like  beauty,  may  rest  in  the 
eye  of  the  beholder.  The  criticism,  rejection 
or  simple  omission  of  an  analyst's  work  may 
be  seen  by  that  analyst  as  intellectual  dis- 
honesty rather  than  a  legitimate  difference 
of  opinion.  There  are  no  hard  evidentiary 
rules  that  can  resolve  the  Inevitable  disputes 
between  the  managers  of  intelligence  analy- 
sis and  the  managed.  One  must  weigh  factors 
such  as:  the  personalities,  philosophies,  mo- 


tivations and  reputations  of  the  individual 
Involved;  the  persistence  and  depth  of  their 
disagreements:  and  the  quality  of  the  final 
intelligence  products  submitted  to  the  policy 
makers.  Of  the  roughly  2,500  Intelligence  es- 
timates produced  during  Bob  Oates's  tenure, 
a  handful  were  presented  to  the  committee 
as  evidence  that  Oates  sacrificed  his  integ- 
rity for  political  expediency. 

While  others  view  the  evidence  differently, 
I  found  the  charge  of  intellectual  corruption 
exaggerated  in  some  cases  and  simply  wrong 
in  others.  For  example,  one  witness  (who 
himself  was  accused  of  politicizatlon  and  be- 
lieves he  was  demoted  by  Oates)  vehemently 
adhered  to  allegations  that  were  flatly  con- 
tradicted by  the  evidence.  In  one  case,  he  al- 
leged that  Bill  Webster  had  ordered  an  Inves- 
tigation of  politicizatlon  and  had  directed 
that  Oates  not  be  advised  of  the  investiga- 
tion. In  another,  he  alleged  that  Oates  had 
used  a  cover  letter  to  transmit  a  CIA  report 
on  the  attempted  assassination  of  Pope  John 
Paul  n  to  Anne  Armstrong,  a  member  of  the 
president's  Foreign  Intelligence  Advisory 
Board,  that  was  different  from  the  one  sent 
to  the  vice  president.  Both  allegations  were 
disproved  at  the  hearings.  Contrary  to  the 
charge  that  Oates  was  an  unprincipled  syco- 
phant who  curried  favor  with  his  superiors, 
the  evidence  showed  that  Oates  disseminated 
numerous  reports  contradicting  the  policies 
of  the  Reagan  administration  on  such  con- 
tentious issues  as  chemical  weapons.  Leb- 
anon, the  Soviet  pipeline  and  Soviet  defense 
sjwnding. 

A  NEW  WORLD  ORDER  DEMANDS  A  NON-CAREER, 
NON-CONTROVERSIAL  DIRECTOR  OF  CENTRAL 
INTELLIGENCE 

The  Soviet  empire's  collapse  coupled  with 
declining  defense  and  Intelligence  budgets  in 
the  United  States  means  that  we  will  need  to 
restructure  the  intelligence  community  radi- 
cally to  meet  the  requirements  of  the  new 
age.  Some  believe  that  no  director  of  the  CIA 
should  ever  come  from  within  the  agency,  as 
that  individual  will  be  hampered  or  com- 
promised by  institutional  loyalties  or  enmi- 
ties. 

Independence  and  objectivity  are  Impor- 
tant qualifications  for  any  director.  In  addi- 
tion to  these  qualities,  President  Bush  obvi- 
ously believes  that  an  empirical  understand- 
ing of  Intelligence  requirements  and  oper- 
ations also  Is  important  at  a  time  of  dy- 
namic global  change. 

Some  of  Oates's  critics,  however,  even 
while  Eissumlng  that  an  intelligence  career 
person  is  not  to  be  automatically  disquali- 
fied from  directing  the  CIA.  maintain  that 
whether  his  faults  are  real  or  Imaginary,  the 
mere  perception  that  this  particular  nomi- 
nee carries  the  bruised  baggage  of  another 
era  precludes  his  confirmation  to  this  posi- 
tion. It  is  an  argument  similar  to  one  sweep- 
ing the  country  today  that  current  members 
of  Congress  (who  are  viewed  by  a  significant 
percentage  of  the  American  people  as  being 
corrupt)  no  longer  should  be  called  upon  to 
deal  with  the  fiscal,  domestic  and  foreign 
policy  problems  confronting  our  nation.  Ex- 
perience, be  damned,  they  argue.  We  need 
thooe  who  have  yet  to  be  corrupted. 

I  believe  the  hurricane  winds  of  change  dic- 
tate the  next  DCI  be  one  who  thoroughly  un- 
derstands the  strengths  and  weaknesses  of  a 
vast  bureaucracy,  who  comprehends  the 
complexities  of  the  intelligence  world,  who 
knows  where  the  agency  must  go  in  the  fu- 
ture because  he  understands  where  it  has 
been,  and  one  who  has  learned  from  past  mis- 
takes and  is  dedicated  not  to  repeat  them. 

My  Judgment  rests  on  something  less  tan- 
gible than,  but  equal  in  importance  to,  the 


documentary  record  compiled  on  Bob  Oates. 
I  have  had  occasion  to  work  with  him  closely 
when  he  served  as  acting  director  of  the  CIA 
and  deputy  director  to  Bill  Webster.  I  found 
his  commitment  to  strong  congressional 
oversight  to  be  sincere.  There  was  no  holding 
back  or  cutting  cute  comers  with  partial  dis- 
closure of  Information.  He  proved  open, 
forthcoming  and  prepared  to  carry  out  his 
responsibilities  as  fully  to  Congress  as  he 
was  to  the  president. 

Bob  Oates  is  not  a  flawless  man  with  an 
unblemished  record.  There  are  few  people  in 
or  out  of  Washington  who  can  claim  perfec- 
tion. I  am  persuaded,  however,  that  he  has 
the  ability  and  the  will  to  exercise  Judgment 
that  is  Independent  of  political  pressure  and 
that  he  has  the  capacity  to  restore  morale 
and  effectiveness  at  the  CIA. 

Mr.  BOREN.  Mr.  President,  fi-om  the 
very  moment  that  Senator  CJohen  and  I 
undertook  the  responsibilities  to  serve 
as  chairman  and  vice  chairman  of  the 
committee,  during  that  entire  period  of 
time  in  which  we  were  dealing  with  Mr. 
Gates  as  Acting  Director  and  as  Dep- 
uty Director,  we  met  with  him  weekly 
or  sometimes  biweekly,  at  least  once 
every  2  weeks.  This  has  been  our  prac- 
tice continuing  on  with  Judge  Webster 
who  had  met  similarly  with  myself  and 
Senator  Murkowski  to  discuss  those 
matters  which  were  of  greatest  concern 
between  the  Intelligence  Committee  in 
the  exercise  of  its  watchdog  respon- 
sibility and  the  community  itself. 

Those  meetings  occurred  between,  as 
I  say,  usually  the  Director,  sometimes 
the  Deputy  Director  and  the  vice  chair- 
man and  myself  over  this  period  of 
time. 

We  were  given  an  opportunity  not 
really  even  granted  the  other  members 
of  our  own  committee  who  saw  these 
people,  these  leaders  at  the  agency,  far 
less  frequently  than  we  did  to  Judge 
whether  or  not  they  were  sincerely 
committed  to  the  oversight  process. 

I  can  say  to  my  colleagues  that  dur- 
ing that  period  of  time  of  those  weekly 
meetings  and  biweekly  meetings  that 
time  and  time  a^ain  as  we  sought  to 
get  information  about  what  was  going 
on  in  the  intelligence  community  we 
were  given  information,  volunteered  to 
us,  information  in  many  cases  that  re- 
flected unfavorably  on  the  CIA  or  that 
pointed  out  a  problem  at  the  CIA  about 
which  we  were  unaware,  and  in  some 
cases  information  that  we  probably 
never  could  have  found  even  after  long 
and  intensive  Investigation. 

In  other  words,  Mr.  Gates,  both  as 
Acting  Director  and  as  deputy  to  Judge 
Webster,  did  not  follow  the  policy  of 
"wait  until  they  ask  the  right  question 
to  tell  them  the  information  they  need 
to  know."  It  was  volunteered  to  us.  It 
was  very  sensitive  information,  impor- 
tant Information.  And  when  we  re- 
sponded to  it  and  we  asked  that  some- 
thing be  done  or  corrective  action  be 
taken,  instead  of  excuses  or  rational- 
izations we  got  action. 

My  colleagues  have  all  had  the  expe- 
rience of  dealing  with  some  of  those  in 
the  executive  branch,  and  that  is  not 


certainly  the  way  in  which  many  of 
them  conduct  themselves,  forthrightly 
with  immediate  action  and  response, 
volunteering  information  instead  of 
trying  to  wait  until  the  right  question 
was  asked. 

That  was  our  experience,  and  I  urge 
my  colleagues  to  talk  with  Senator 
Cohen  about  it,  or  talk  with  Senator 
MURKOWSKI  about  it.  Do  not  Just  take 
my  word  for  it.  They  also  sat  in  on 
those  meetings.  We  know  what  we  were 
told  and  we  know  the  spirit  with  which 
we  were  told  it.  That  is  important  for 
the  American  people  when  we  create  an 
independent  audit  unit  for  the  first 
time  in  the  history  of  this  country,  in 
the  Senate  Intelligence  Committee,  to 
be  able  to  go  out  and  look  at  the  most 
secret  accounts  of  the  CIA  around  the 
world,  anywhere  in  the  world,  and  find 
out  what  was  really  going  on. 

There  were  those  who  wanted  to  re- 
sist that  Independent  audit  capability 
because  until  that  day  all  of  us  had  al- 
ways been  dependent  upon  the  Central 
Intelligence  Agency  to,  in  a  sense, 
audit  itself  and  tell  us  how  they  are 
spending  the  money.  As  we  know,  the 
General  Accounting  Office  and  others 
in  the  Government  do  not  provide  au- 
dits of  CIA  because  the  programs  are  so 
secret  and  sensitive.  Some  of  the  prob- 
lems are  known  only  to  a  handful  of 
people  in  the  Government. 

There  were  those  at  the  Agency  who 
said,  "We  do  not  want  to  give  the  intel- 
ligence community  access,"  and  we  had 
no  statutory  authority,  I  would  point 
out.  We  simply  got  the  dollars  to  cre- 
ate the  audit  unit  and  asked  the  agen- 
cy to  cooperate,  and  there  were  those 
who  did  not  want  to  cooperate  and 
those  who  said,  "We  have  to  have  at 
least  2  weeks'  notice  before  you  can 
show  up  and  look  at  some  secret  bank 
account  someplace  in  the  world." 

It  was  Mr.  Gates,  in  concert  with 
Judge  Webster,  and  Judge  Webster 
said,  on  his  recommendation,  that  no. 
they  have  a  right  to  have  immediate 
access,  unannounced,  anywhere,  any 
time  in  the  world  to  go  in  and  look  at 
the  most  secret  programs  of  the  Gov- 
ernment. 

I  will  tell  my  colleagues,  while  I  can- 
not say  the  instances  on  the  floor  be- 
cause they  remain  classified,  that  in 
some  cases  we  found  things  that  were 
wrong  and  programs  that  needed  to  be 
shut  down,  and  we  shut  them  down.  We 
stopped  them.  And  we  had  the  coopera- 
tion of  the  Director  and  the  Deputy  Di- 
rector in  doing  so,  and  we  did  get  ex- 
cuses or  recriminations.  Instead,  we 
got  expressions  of  appreciation  for  our 
flnding  things  that  were  wrong  and 
seeking  to  correct  them. 

Mr.  President,  we  would  not  have  es- 
tablished the  precedents  for  that 
strong,  independent  audit  capability 
today  were  it  not  for  the  words  and  the 
actions  of  Mr.  Robert  Gates.  The  same 
is  true  of  the  bill  which  set  up  the  inde- 
pendent statutory  inspector  general  for 
the  Central  Intelligence  Agency. 
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The  President  called  me  on  the  tele- 
phone after  that  bill  was  passed.  He  In- 
dicated to  me  that  he  was  going  to  veto 
that  bill.  I  asked  as  a  courtesy  to  have 
the  right  to  appear  before  him  and 
argue  my  case.  I  did.  I  want  down  and 
met  with  the  President.  As  I  recall. 
Governor  Sununu.  Boyden  Gray,  legal 
counsel  to  the  President,  and  others. 
were  involved  in  that  process.  I  asked 
Mr.  Gates  if  he  would  be  a  part  of  this 
process  and  attend  the  meeting.  He  did. 
At  that  point  in  time  Judge  Webster 
himself,  who  is  a  man  of  unquestioned 
integrity,  who  has  been  an  outstanding 
Director  in  terms  of  restoring  con- 
fidence in  the  Central  Intelligence 
Agency,  the  honesty  and  the  integrity 
of  that  process,  was  himself  opposed  to 
the  creation  of  an  independent,  statu- 
tory inspector  general  confirmed  by 
the  Senate  because  he  felt  that  he 
should  be  trusted  enough  not  to  have 
such  a  position  in  his  agency. 

As  I  pointed  out  to  him,  it  was  no 
lack  of  triist  In  Judge  Williajn  Webster. 
It  was  the  fact  he  was  not  always  going 
to  be  Director  of  that  agency  and  we 
needed  to  put  that  function  into  law. 

The  President  spoke  out  against  it  at 
the  beginning  of  our  conversation,  and 
so  did  others  in  the  room.  In  fact  no 
one  spoke  out  for  the  iwsltlon  that  we 
should  have  an  independent  inspector 
general  except  myself  until  Mr.  Gates 
spoke  up  and  told  the  President  of  the 
United  States,  quite  directly  but  re- 
spectfully, that  he  thought  the  Presi- 
dent was  wrong.  He  used  that  very 
word.  "With  all  due  respect,  Mr.  Presi- 
dent, I  believe  you  are  wrong.  The  CIA 
changed  since  you  were  a  Director.  We 
need  this  kind  of  check  and  balamce. 
We  need  this  kind  of  oversight."  I  have 
seen  the  tragedy  caused  when  good  pro- 
fessional officers  were  forced  Into  situ- 
ations to  take  actions  that  they  did 
not  want  to  take;  they  were  ait-aid  not 
to  act  because  their  careers  were  on 
the  line.  Had  we  had  this  kind  of  inde- 
pendent inspector  general  at  that  time 
and  if  those  people  were  required  to  re- 
port to  him  and,  if  the  inspector  gen- 
eral will  be  required,  as  he  is  under 
law.  to  report  any  disagreement  he  had 
with  the  Director,  let  us  say  he  wo«ild 
have  had  with  Director  Casey  at  the 
time  to  report  to  our  committee  within 
6  days,  we  might  not  ever  had  the  trag- 
edy of  the  Iran-Contra  affair  as  it 
evolved. 

And  after  hearing  f^m  Mr.  Gates, 
the  President  reluctantly  changed  his 
mind.  aaA  I  would  say  not  with  great 
enthusiasm  and  with  some  misgiving, 
but  be  did  allow  that  bill  to  become 
law.  The  same  was  true  again  when  we 
passed  our  authorization  bills  twice — 
the  first  one  was  vetoed — which  wrote 
into  the  statutory  law  of  this  country 
the  lessons  learned  ftam  the  Iran- 
contra  affair,  to  retroactive  findings, 
no  verbal  notification,  notification  of 
when  third  parties  and  private  citizens 
are  involved  in  carrying  out  secret  pro- 


grams, notification  to  the  Intelligence 
Committee. 

The  President  was  on  the  verge  of 
vetoing  the  bill  for  a  second  time  be- 
cause he  was  advised  by  some  of  those 
within  the  White  House  that  this  was 
again  in  interference  with  the  execu- 
tive preogatlves  of  the  President.  Once 
again.  I  appealed  to  Mr.  Gates  to  help 
argue  our  case  with  the  President  and 
try  to  help  us  talk  the  President  out  of 
vetoing  this  bill  so  we  could  have  effec- 
tive and  forceful  congressional  over- 
sight, and  he  did  so. 

So.  Mr.  President.  I  have  been  asked 
by  our  colleagues,  and  I  have  tried  the 
best  I  could  for  the  past  5  years  to 
serve  as  chairman  of  this  committee, 
not  always  stating  my  own  views  but 
trying  to  state  what  I  thought  were  the 
views,  the  bipartisan  views,  of  consen- 
sus within  the  Congress  and  within  the 
country  in  terms  of  the  attitudes  and 
principles  that  the  people  would  want 
to  see  established  in  these  programs. 

I  can  simply  say  that  the  tremendous 
progress  we  have  made  over  the  past  5 
years  in  strengthening  the  oversight 
process,  the  weekly  meetings  in  which 
information  is  candidly  shared  with 
the  leadership  of  the  two  committees, 
the  independent  audit  unit  to  let  us  go 
in  and  look  at  those  most  secret  ac- 
counts which  we  could  never  do  before, 
the  Independent  inspector  general, 
statutorily  confirmed  by  the  Senate, 
obligated  to  report  to  the  Congress 
when  he  finds  something  wrong,  even 
wrong  with  the  actions  of  the  Director, 
and  the  statutory  provisions  that 
strengthen  oversight  in  the  aftermath 
of  the  Iran-Contra  Committee,  they 
could  not  have  been  possible,  they  sim- 
ply would  not  have  happened,  I  can  say 
to  my  colleagues,  without  the  help  and 
assistance  of  Mr.  Gates  and  without  his 
laying  forcefully  into  the  debate. 

I  take  nothing  away  from  the  mem- 
bers of  our  own  committee  in  saying 
that  Members  on  both  sides  of  the 
aisles  or  other  Members  of  this  Cham- 
ber who  have  stood  with  us  to  fight  for 
effective  oversight  all  have  made  an 
Immense  contribution  and  it  was  the 
initiative  of  our  committee  and  the 
members  both  present  and  past  over 
the  past  7  years  that  really  brought 
about  these  changes,  but  still  there 
were  roadblocks  in  the  way. 

There  would  have  been  Presidential 
vetoes,  there  would  have  been 
stonewalling,  the  possibility  of 
stonewalling,  at  the  CIA  of  our  audit 
unit,  for  example,  had  it  not  been  for 
the  attitude  and  the  iwsitlons  taken  by 
Mr.  Gates  during  that  period  of  time. 
And  as  one  that  has  been  asked  by  the 
Members  of  this  body  to  forcefully  as- 
sert the  right  to  congressional  over- 
sight, I  simply  cannot  ignore  the  fact 
that  he  made  a  real  contribution  to 
this  process.  And  when  I  think  about 
the  qualities  that  are  needed  in  this 
turbulent  period  of  change  in  a  new  Di- 
rector, I  want  a  Director  who  not  only 


has  experience  and  expertise  but  I  want 
a  Director,  not  for  the  sake  of  our  com- 
mittee but  for  the  sake  of  the  country, 
who  is  conmiitted  to  the  oversight 
process  and  believes  that  Congress  has 
a  rightful  role  to  play  on  behalf  of  the 
Annerlcan  people  in  overseeing  intel- 
ligence operations. 

I  also  cannot  ignore  the  commitment 
he  made  during  his  testimony  before  us 
in  the  committee  hearings  on  Septem- 
ber 16,  the  first  day  of  the  hearings.  Mr. 
Gates  said: 

I  commit  to  you  that  should  I  be  con- 
firmed, whatever  differences  may  develop 
fW)m  time  to  time  between  the  Intelligence 
committees  and  tbe  executive  branch  gen- 
erally or  CIA  in  particular.  I  would  resign 
rather  than  jeopardize  that  relationship  of 
trust  and  confidence. 

Later  the  same  day,  he  told  us: 

Now  under  those  circumstances,  I  think 
that  if  I  were  to  find  that  something  illegal 
were  going  on  In  that  context,  I  would  make 
the  case  to  the  President:  (A)  That  It  made 
It  Imperative  to  Inform  the  Congress,  and  (B) 
that  I  could  no  longer  serve  as  Director  if 
that  could  not  be  done. 

I  believe  that  these  are  the  clearest 
and  most  far-reaching  commitments  to 
the  oversight  process  ever  made  by  a 
person  nominated  for  this  position. 

I  have  also  considered  what  the 
nominee  says  will  be  his  priorities  for 
the  future. 

It  is  significant  that  he  wants  to 
make  intelligence  more  useful  in  in- 
forming the  policymaker.  He  has  expe- 
rience both  as  a  producer  and  as  a 
consumer  of  Intelligence.  Nothing  is 
more  important  to  morale  at  the  CIA 
than  for  its  employees  to  feel  that 
their  work  means  something.  I  believe 
that  Mr.  Gates  having  observed  what 
kind  of  information  is  needed  by  Presi- 
dents and  policymakers,  from  his  van- 
tage point  in  both  the  Bush  and  Carter 
White  Houses,  would  help  make  intel- 
ligence more  relevant  to  the  policy 
process. 

It  was  clear  at  the  outset  that  the 
President  had  sent  us  a  nominee  whose 
training  and  experience  would  not  be 
an  issue.  Having  served  in  senior  posi- 
tions at  the  CIA  and  at  the  National 
Security  Council  in  both  Democratic 
and  Republican  administrations.  Mr. 
Gates  certainly  understands  intel- 
ligence and  how  it  fits  into  the  busi- 
ness of  government. 

But  as  I  pointed  out  when  Admiral 
Inman  former  Deputy  Director  of 
Central  Intelligence,  appeared  before 
the  conunlttee.  Mr.  Gates  has  been  per- 
haps the  consummate  staff  officer.  He 
advanced  quickly  through  the  ranks  to 
senior  positions,  clearly  having  im- 
pressed his  superiors.  But  the  qualities 
that  have  made  him  an  excellent  staff 
officer  are  not  necessarily  those  needed 
to  perform  as  a  real  leader.  The  Mem- 
bers of  the  Senate  have  to  assess  not 
simply  how  he  has  performed  in  a  staff 
role,  but,  more  importantly,  whether 
he  is  prepared  at  this  point  in  his  life 
and  career  to  become  a  leader— to  fill 
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one  of  the  most  sensitive  post  in  the 
U.S.  Government. 

Past  performance  is  obviously  rel- 
evant to  our  assessment,  and  there  is  a 
voluminous  record  here  for  us  to  ana- 
lyze— a  record  of  decisionmaking,  a 
record  of  dealing  with  people,  of  taking 
positions.  Mr.  Gates  has  also  had  the 
misfortune  of  being  in  the  intelligence 
conununity  during  a  very  controversial 
period.  He  has  admitted  to  us  that 
there  are  things  he  would  do  dif- 
ferently, if  he  had  to  do  them  over 
agrain. 

We  can  all  appreciate  that.  We  recog- 
nize that  people  do  mature;  their  out- 
looks change;  their  methods  change; 
they  grow  wiser  by  experience.  Ours  is 
not  a  society,  or  a  political  system 
which  forever  holds  a  person's  past 
mistakes  or  shortcomings  against  him. 
But  the  question  for  us  is  whether,  in 
fact,  Mr.  Gates  has  changed,  whether 
he  has  matured,  whether  he  has  grown 
wiser  by  experience.  Is  he  ready  to  lead 
the  CIA  and  the  U.S.  intelligence  com- 
munity into  the  post-cold- war  era? 

As  the  testimony  at  the  committee 
hearings  demonstrated,  we  have  a 
nominee  before  us  whose  past  perform- 
ance as  a  manager  of  the  intelligence 
process  has  been  challenged.  These  are, 
for  the  Senate,  very  serious  issues  to 
consider. 

Although  the  conrmilttee  has  looked 
into  a  variety  of  allegations  in  the 
course  of  the  confirmation  process,  the 
most  substantial  allegations  focus  on 
two  areas:  The  nominee's  involvement 
in  the  Iran-Contra  affair;  and  his  ten- 
ure as  CIA  Deputy  Director  for  Intel- 
ligence, responsible  for  the  Agency's 
analysis  and  production. 

I  want  to  comment  on  both  areas 
with  respect  to  what  the  evidence 
shows  and  does  not  show. 

DIVOLVOIENT  IN  IRAN-CONTRA 

First,  with  respect  to  the  nominee's 
Involvement  in  Iran-Contra.  let  me 
make  a  general  observation  and  then 
proceed  to  specific  points  in  the  evi- 
dence. 

The  committee  heard  a  lot  of  testi- 
mony during  the  first  i>art  of  the  hear- 
ing about  Director  Casey's  work  hab- 
its, including  the  testimony  of  the  two 
former  Deputy  Directors  who  preceded 
Mr.  Gates,  Admiral  Inman  and  John 
McMahon.  It  all  followed  a  similar  pat- 
tern: Mr.  Casey  made  no  special  efTort 
to  keep  his  Deputy  or  the  rest  of  the 
chain  of  command  at  CIA  Informed  of 
what  he  was  doing.  He  often  reached 
down  into  the  bureaucracy  and  made 
contact  with  whomever  was  dealing 
with  the  subject  at  hand.  Mr.  Casey  fol- 
lowed a  similar  pattern  in  his  dealing 
with  the  White  House.  If  he  debriefed 
his  subordinates  on  conversations  he 
had  with  the  National  Security  Council 
staff,  it  was  more  often  happenstance 
than  routine. 

It  is  also  clear  that  the  Iran  oper- 
ation was  heavily  compartmented 
within  CIA.  Very  few  were  aware  of  the 


operation,  and  only  a  handful  were  per- 
sonally involved  in  providing  support. 
It  was  not  widely  known  or  widely  dis- 
cussed. 

It  is  important  to  keep  this  back- 
ground in  mind  in  terms  of  evaluating 
Mr.  Gates'  role  in  all  of  this.  When  one 
looks  at  all  the  points  on  the  record 
where  Mr.  Gates  came  in  contact  with 
the  Iran  initiative  in  some  fashion,  for 
those  who  do  not  understand  the  huge 
volume  of  work  of  the  CIA.  it  could  ap- 
pear that  he  and  Director  Casey,  and 
the  CIA  staff,  must  have  spent  half 
their  working  day  mulling  over  the 
Iran  operation.  Quite  the  opposite  is 
true.  There  were  relatively  infrequent 
communications  between  Gates  and 
Casey  on  this  subject,  and  at  least 
until  October  1,  1986,  when  Charles 
Allen  informed  Mr.  Gates  of  the  prob- 
lems with  the  operation,  it  is  reason- 
able to  believe  that  it  commanded  rel- 
atively little  of  his  attention. 

It  is  important  to  Judge  the  adequacy 
of  his  actions  in  this  afl"air  ag^ainst  this 
background. 

With  this  perspective,  let  us  examine 
the  evidence. 

First,  the  evidence  shows  that  Mr. 
Gates  had  no  part  in  the  initiation  of 
the  arms  sales  to  Iran,  but  was  kept 
advised  of  the  operation  until  it  was 
disclosed  in  November  1986. 

Second,  the  evidence  shows  that  he 
had  serious  misgivings  about  this  oper- 
ation and  he  did.  through  Mr. 
McMahon.  convey  to  Mr.  Casey  his  dis- 
approval of  it.  We  had  testimony  of  Mr. 
McMahon  on  that  subject,  and  how 
they  worked  together  on  a  cable  to  Mr. 
Casey,  pleading  with  him  to  talk  the 
President  out  of  this  arms  sale  pro- 
gram to  Iran. 

Next,  some  of  the  evidence  indicates 
that  he  was  advised  of  the  speculation 
concerning  a  diversion  by  Mr.  Kerr  in 
late  August  1986,  but  that  under  the 
circumstances  in  which  the  informa- 
tion was  provided,  it  is  not  unreason- 
able to  believe  that  the  potential  im- 
portance of  the  information  did  not 
register  with  him  in  a  way  that  would 
have  caused  him  to  remember  it. 

Mr.  Kerr  testified  it  was  a  very  brief 
conversation,  a  couple  of  minutes  in 
length.  Several  other  topics  were  dis- 
cussed. And  this  particular  matter  was 
raised  in  something  of  an  offhand  way. 
The  record  does  not  establish  that  Mr. 
Gates  deliberately  withheld,  or  condoned  the 
withholding,  of  pertinent  Information  in  Di- 
rector Casey's  testimony  of  November  21, 
1966. 

But  while  I  do  not  find  a  smoking 
gun  in  the  record  of  Iran-Contra,  I 
have,  for  some  time,  been  bothered  by 
what  I  perceived  to  have  been  the  gen- 
eral lack  of  aggressiveness  on  the  part 
of  the  nominee  in  responding  to  infor- 
mation which  came  into  his  possession 
during  this  entire  episode.  Whether  it 
was  the  speculation  he  heard  about  a 
possible  diversion,  or  who  was  behind 
the  Contra  resupply  operation,  or  the 
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problems  with  the  Iran  arms  sales,  he 
typically  sought  to  find  out  If  CIA  was 
clean,  but  was  not  aggressive  in  seek- 
ing the  facts.  While  I  do  not  believe 
that  the  record  shows  that  Mr.  Gates  Is 
guilty  of  malfeasance,  or  of  initiating 
or  conspiring  with  iUegal  behavior,  it 
can  sustain  the  criticlsnj— and  I  believe 
merited  criticism— that  he  was  not  ac- 
tive enough  In  seeking  to  prevent  such 
conduct. 

To  his  credit,  Mr.  Gates  dealt  with 
this  subject  in  his  opening  statement 
before  the  committee,  acknowledging 
that  there  were  things  he  should  have 
done,  and  that  he  should  have  been 
more  agrgressive  in  following  up  on 
things  he  was  told.  To  quote  a  portion 
of  what  he  did  to  us: 

I  suspect  few  people  have  reflected  more 
than  I  have  on  the  Iran-Contra  affair- what 
went  wrong,  why  CIA  played  by  rules  not  of 
lU  own  making,  and  what  might  have  been 
done  to  prevent  or  at  least  stop  this  tragic 
affair.  CIA  has  already  paid  a  fearful  price 
and  learned  coetly  lessons.  But  today  I  want 

to  speak  about  the  mlsjudgmento  I  made. 

*  *  • 

I  should  have  taken  more  seriously  *  •  • 
the  possibility  of  Impropriety  or  even  wrong- 
doing In  the  government,  and  pursued  this 
possibility  more  aggressively. 
Said  Mr.  Gates: 

I  should  have  pressed  the  issue  of  a  pos- 
sible diversion  more  strenuously  with  Direc- 
tor Casey  and  with  Admiral  Polndexter.  *  •  ♦ 
I  should  have  been  more  skeptical  about 
what  I  was  told.  I  should  have  asked  more 
questions  and  I  should  have  been  less  satis- 
fled  with  the  answers  I  received,  esiMcially 
from  Director  Casey.  •  •  * 

[But]  you  will  not  find  a  nominee  for  Di- 
rector of  Central  Intelligence  more  aware  of 
and  sensitive  to  the  lessons  of  that  time,  or 
more  understanding  of  the  Importance  of  a 
good  faith  relationship  with  the  Congress. 

I  accept  Mr.  Gates'  statement,  and 
believe  it  to  be  sincere.  I  think  this  les- 
son has  sunk  in. 

Again,  I  say  I  do  not  believe  it  mere- 
ly because  he  said  it.  I  believe  it  be- 
cause of  my  own  personal  experience, 
week  after  week,  with  the  vice  chair- 
man, meeting  with  him  both  as  acting 
and  deputy  director,  and  the  kind  of  in- 
formation and  kind  of  trust  that  was 
placed  in  the  oversight  conunittees  by 
him.  I  believe  it  because  I  have  seen 
him  argue,  as  I  say,  vociferously  and 
vigorously  with  others  in  the  executive 
branch  on  behalf  of  congressional  over- 
sight powers. 

So  my  belief  is  not  simply  based  upon 
the  fact  that  he  said  it  to  the  commit- 
tee on  the  opening  day,  the  fact  that  he 
said  it,  that  he  was  a  big  enough  person 
to  own  up  to  his  mistakes,  but  more 
importantly,  over  the  past  3  to  4  years, 
he  has  acted  upon  the  lessons  that  he 
learned.  I  am  prepared  to  believe  the 
nominee  would,  in  fact,  do  things  dif- 
ferently if  he  were  confronted  with 
similar  circumstances  in  the  future.  In 
some  ways  he  may  Indeed  be  even  more 
sensitive  to  these  problems  than  any 
other  potential  nominee  because  of  his 
own  exi>erience.  Who  among  us  has  not 
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learned  from  his  mistakes  and  been 
more  sensitive  to  certain  kinds  of  prob- 
lems because  of  mistakes  we  ourselves 
have  made  In  the  past? 

Perhaps  the  most  difficult  set  of  is- 
sues we  have  attempted  to  evaluate  re- 
erards  allegations  that  Mr.  Gates  sys- 
tematically suppressed  or  distorted  in- 
telligence estimates  so  that  they  re- 
flected the  dominant  policy  positions 
of  the  Reagan  administration. 

These  allegations  have  been  treated 
seriously  and  exhaustively  because 
they  go  to  the  heart  of  why  we  estab- 
lished the  Central  Intelligence  Agency 
to  provide  the  President  with  honest, 
independent  judgments  on  matters  af- 
fecting our  Nation's  security.  As  I  have 
noted,  it  makes  little  sense  to  spend 
billions  of  dollars  on  sophisticated  sat- 
ellites, human  intelligence  and  all  the 
tools  we  use  to  collect  intelligence  if 
what  comes  out  of  the  process  is 
skewed,  dishonest  or  self  serving. 

Our  staff  has  pursued  numerous  alle- 
gations, many  more  than  the  20  points 
specified  by  Mr.  Gates  in  oi)en  session. 
We  heard  from  six  compelling  wit- 
nesses, in  what  can  only  be  termed 
some  of  the  most  riveting  testimony 
ever  presented  before  this  conunittee 
or  the  American  people  about  U.S.  in- 
telligence. We  have  reviewed  hundreds 
of  documents,  and  have  had  an  unprec- 
edented amount  of  material  declas- 
sified and  released  to  the  public. 

But  the  allegations  regarding 
politicization  extend  far  beyond  docu- 
ments and  cases.  Rather  they  affect 
people,  and  raise  issues  regarding  the 
nominee's  leadership  ability  and  sen- 
sitivity to  the  feelings  and  motions  of 
the  people  he  was  charged  to  lead. 

The  evidence  supports  several  conclu- 
sions. 

First,  it  is  clear  that  the  transition 
from  the  1970' s  to  the  1980's  was 
marked  by  a  significant  philosophical 
and  policy  transformation  in  our  view 
of  the  Soviet  Union  both  in  policy  and 
intelligence. 

The  Soviet  invasion  of  Afghanistan 
marked  the  end  of  detente.  The  elec- 
tion of  Ronald  Reagan  and  the  appoint- 
ment of  Bill  Casey  as  DCI,  a  man  of 
definite  views  and  unique  standing 
with  the  President  created  an  inevi- 
table tension  in  an  intelligence  bu- 
reaucracy which  critics  had  long  per- 
ceived to  hold  too  benign  a  view  of  So- 
viet intentions. 

There  is  no  doubt  that  the  Casey  era 
brought  a  new  attitude  with  respect  to 
the  analysis  of  Soviet  behavior.  Casey 
wanted  evidence  emphasized  that  had 
previously  been  deemphasized.  He 
wanted  issues  developed  that  analysts 
ivevlously  had  failed  to  take  seriously. 
The  question  is,  did  these  actions  re- 
sult in  better  intelligence  or  skewed 
Intelligence? 

Graham  Fuller's  testimony  to  the 
conunittee  articulated  the  view  that 
acme  have  described  as  a  liberal  versus 
cooBervative  struggle  with  regard  to 


Soviet    analysis.     According    to    Mr. 
Fuller;  and  I  now  quote  him: 

The  actlona  that  the  Soviets  fulflUed  In  Af- 
ghanistan were  Inconsistent  with  a  ^nerally 
shared  SOVA— 

That  is  the  Soviet  division  of  the 
Central  Intelligence  Agency- 
vision  that  the  Soviets  tended  to  react  defen- 
sively In  the  third  world  and  avoided  risk. 
There  was  a  tendency  toward  a  certain  ho- 
mogrenlzation,  couched  primarily  in  terms  of 
Soviet  dilemmas  and  problems,  obecuring 
the  fact  that  they  had  just  taken  over  sev- 
eral real  countries  in  the  process  in  the  late 
ISTO's. 

Doug  MacEachin,  another  of  our  wit- 
nesses, provided  additional  insight  into 
the  turbulent  transition  that  occurred 
at  the  CIA  from  the  1970's  to  the  1980's. 
In  depicting  CIA's  experiences  with  re- 
gard to  the  Soviet  invasions  of  Czecho- 
slovakia in  1968  and  Afghanistan  in  1979 
he  stated: 

In  both  instances,  we  had  seen  definite 
signs  of  military  preparations  consistent 
with  an  invasion.  In  each  case  we  failed  to 
give  a  Judgment  that  a  military  attack  was 
likely  or  even  the  most  likely  outcome.  In 
each  case  the  attack  did  occur.  In  each  case 
the  attack  occurred — 

For  example  in  Afghanistan— 
when  our  analysis  has  persuaded  us  that  this 
would  be  a  dumb  thlngr  for  the  Soviets  to  do 
and  they  probably  would  not  be  doing  dumb 
things.  In  both  cases  part  of  our  failure  was 
our  hang  up  in  internal  debates.  Rather  than 
trying  to  lay  out  the  threatening  situation 
to  the  reader,  acknowledging  both  our  uncer- 
tainties and  the  potentials,  we  routinely  got 
bogged  down  in  an  internal  contest  as  to 
whose  views  would  win  the  institutional 
place.  Who  would  be  Judged  right  at  least  for 
the  purposes  of  putting  out  the  product? 

This  was  before  Mr.  Gates  became 
Deputy  Director  of  Intelligence.  This 
was  being  described  as  too  benign  a 
view  of  the  Soviet  Union,  mistakes 
made  and  failure  to  predict  Invasion  of 
Afghanistan,  and  other  action. 

When  Mr.  Gates  became  Deputy  Di- 
rector for  Intelligence,  he  was  placed 
in  the  middle  of  this.  Confilct  was  al- 
ready occurring;  the  agency  was  al- 
ready divided. 

It  is  well  known  that  Gates  did  not 
have  a  benign  view  of  the  Soviet  Union. 
His  criticisms  of  the  analysis  of  the 
agency  and  his  views  were  echoed  by 
many  members  of  the  administration 
that  was  coming  into  oHlce  in  the 
early  1980's. 

Yet,  according  to  Mr.  MacElachin — a 
nmn  who  described  his  biases  regarding 
the  Soviet  Union  as  closer  to  Mel 
Goodmans  than  Bob  Gates— here  is 
what  Mr.  MacEachin  said,  talking 
about  Mr.  Gates: 

In  my  experience  he  was  as  he  has  said, 
ready  to  be  persuaded  by  evidence  and  analy- 
sis. I  found  him  more  ready  to  ensure  treat- 
ment of  competing  hypotheses,  honest  treat- 
ment than  many  of  the  people  criticizing 
him  here  for  imposing  his  own  outlook.  And 
he  was  definitely  ready  to  publish  intel- 
ligence Judgments  that  ran  counter  to  the 
very  strongly  held  views  and  vested  interests 
of  many  consumers.  And  I  found  this  to  be 
true  even  when  be  himself  was  not  persuaded 
that  the  Judgment  was  necessarily  right. 


In  others  words,  he  was  in  favor  of 
publishing  this  analysis  even  when  he 
himself  did  not  agree  with  it,  and  when 
the  policymakers  did  not  agree  with  it. 

Mr.  Graham  Fuller  stated: 

At  no  time  was  I  ever  told  what  either  the 
administration  or  Casey  or  Oates  wanted  to 
come  out  of  an  estimate  or  what  it  should 
say  or  what  conclusions  it  should  reach.  Not 
only  was  I  never  told  what  to  say,  but  I 
would  have  regarded  it  as  outrageously  im- 
proper to  even  hear  the  suggestion. 

Where  Casey  did  not  always  hide  what  he 
hoped  analysis  would  indicate.  Gates  was  al- 
ways fully  aware  of  the  requirements  of  ana- 
lytic procedure  and  of  the  validity  of  inde- 
pendent analysis. 

Indeed,  some  contend  that  what  hap- 
pened in  the  Casey-Gates  era  was  that 
the  Agency's  analytical  judgments 
were  not  supported  by  the  available  in- 
telligence. Rather,  conclusions  were 
drawn  in  finished  analysis,  without 
substantiation,  where  the  product 
highlighted  the  more  nefarious  aspects 
of  Soviet  intentions. 

For  example,  the  Agency's  work  on 
Iran,  particularly  the  1985  memoran- 
dum to  holders  authored  by  Graham 
Fuller,  has  been  cited  as  a  case  where 
the  evidence  simply  did  not  bear  out 
the  analysis  that  the  Soviets  viewed 
Iran  as  a  target  of  major  opportunity. 
Still,  the  evidence  does  not  support  a 
conspiracy  theory  that  Mr.  Fuller's  es- 
tinuite  was  concocted  intentionally  to 
rationalize  a  later  covert  policy  of 
arms  for  hostages— a  policy  Fuller  him- 
self testified  he  knew  nothing  about. 
But  Fuller's  own  statement  of  his  mo- 
tivation for  the  1985  piece  bears  rei)eat- 
ing. 

When  the  SOVA  analyst  brought  me  this 
ixsrtion  of  the  estimate,  Mr.  Chairman,  on 
Soviet  policy  toward  Iran,  I  was  Immediately 
unhappy.  It  dismissed  the  possibility  that 
the  U.S.S.R.  would  even  seek  to  take  advan- 
tage of  the  desperate  arms  need  in  Iran  and 
it  comfortably  dismissed  any  serious  design 
or  intention  to  gain  dominant  influence  in 
Iran  In  the  foreseeable  future. 

But  would  not  Moscow  have  leapt  at  the 
chance  to  gain  a  foothold  in  Iran  a  few  years 
after  the  invasion  and  the  occupation  of 
Afganhlstan  even  if  the  possibility  were  only 
slight  the  Impact  of  such  a  logical  move  by 
Moscow  to  support  left  wing  forces  In  Iran  to 
exploit  chaos  or  to  become  a  sole  arms 
source  to  Iran  would  have  been  a  major  po- 
litical coup  for  Moscow  and  a  major  loss  for 
the  U.S.  It  would  have  been  nothing  short  of 
derelict  of  the  Intelligence  community  to 
point  out  this  warning.  I  believe  that  it  can 
only  be  through  the  relentless  examination 
of  various  new  hypotheses  and  counter 
hypotheses  that  the  intelligence  community 
will  ever  have  a  chance  to  get  at  the  Illusive 
truths  of  forecasting  the  unknowable. 

Topics  should  not  have  been  dismissed  so 
contemptuously  Just  because  CIA  analysts 
have  no  evidence  that  the  Soviets  were  in- 
volved in  one  or  another  activity.  This  is  one 
of  the  dilemmas  of  good  intelligence  work.  It 
is  not  good  versus  evil.  So  is  the  absence  of 
evidence  mean  that  something  is  not  there. 
Or  it  has  not  happened?  How  much  should  we 
rely  on  Intuition  judgments  and  experience 
in  appraising  the  likelihood  of  events  or  mo- 
tives, or  the  issue  of  who  benefits  firom  an 
event? 
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This  comes  f^m  a  person  with  long 
experience  on  the  scene  in  the  Middle 
Bast. 

He  goes  on: 

The  dilemma  can  never  be  solved.  SOVA 
■eems  to  have  clung  to  the  Idea  that  the 
■weeping  force  of  "no  evidence"  means  that 
we  don't  think  it  happened;  which  is  a  safe 
and  perhaps  appropriate  position  for  a  junior 
analyst. 

Is  wisdom  couched  exclusively  at  lower 
levels  with  the  hard  facts?  Or  does  it  reside, 
perhaps  nearer  the  top  with  senior,  experi- 
enced officials  who  have  seen  much  of  the 
world  and  a  lot  of  politics— and  indeed  some 
of  whom  may  also  have  their  own  agendas  as 
well. 

I  think  we  all  understand  what  is 
meant  here,  that  experience  and  Judg- 
ment does  come  into  play. 

Politicization  is  an  extremely  serious 
charge;  one  that  we  have  not  dismissed 
lightly.  It  is  also  a  charge  that,  once 
made,  is  difficult  to  completely  re- 
solve. Again,  I  quote  from  Mr.  Mac- 
Elachin's  testimony: 

But  it's  right  out  of  Franz  Kafka.  Because 
once  you  are  accused,  the  Inspector  General 
will  never  come  back  and  say  you're  ab- 
solved. You  will  never  be  definitely  acquit- 
ted. They  will  say  we  found  no  evidence  to 
substantiate  it.  Charged  but  not  Indicted. 
Ostensibly  acquitted. 

It  is  almost  impossible  to  prove  a 
negative,  as  we  have  all  learned,  once 
an  accusation  is  made.  It  is  often  dam- 
aging. 

There  are  many  elements  of  the 
record  which  do  not  support  the  charge 
of  systematic  politicization.  If 
politicization  were  as  systematic  as  al- 
leged and  I  urge  my  colleagues  to  con- 
sider this: 

Would  the  CIA  have  published  a 
paper  on  Soviet  chemical  weapons  in 
1984  stating  the  view  that  the  Soviets 
were  unlikely  to  Initiate  extensive  use 
of  chemical  weapons  during  a  war  with 
NATO  at  a  time  the  House  of  Rep- 
resentatives was  debating  appropria- 
tions for  binary  chemical  weapons? 

All  of  us  remember  the  emotions  of 
that  debate.  I  can  recall  within  this 
very  Chamber  the  then  Vice  President 
of  the  United  States,  then  Vice  Presi- 
dent Bush,  came  to  this  Chamber  to 
cast  a  tie-breaking  vote  on  this  issue, 
and  here  was  Mr.  Gates  supporting  and 
encouraging  the  publication  of  a  report 
that  said  the  Soviets  were  unlikely  to 
use  this  kind  of  chemical  gas,  implying 
that,  therefore,  we  do  not  need  to  be 
producing  it  ourselves. 

Second,  would  the  CIA  have  categori- 
cally stated  In  1983  that  United  States 
policy  aspirations  in  Lebanon  were  ill- 
founded  and  would  not  succeed?  Would 
the  Agency  tell  the  Secretary  of  State 
that  the  May  17  accords  were  doomed 
to  failure?  They  were  simply  seeking  to 
please  the  policymaker? 

Would  Bob  Gates  have  supported  the 
Office  of  Soviet  Analysis'  judgment  in 
1983  that  the  growth  in  Soviet  defense 
spending  has  leveled  off— that  it  was 
approaching   zero   growth   during    the 


Reagan  defense  buildup  against  the 
strong  wishes  of  the  Department  of  De- 
fense and  the  Defense  Intelligence 
Agency? 

Would  Bob  Gates  in  June  of  1988  have 
allowed  Doug  MacEachin,  then  Direc- 
tor of  CIA's  Office  of  Soviet  Affairs,  to 
publish  a  view,  contrary  to  his  own, 
that  the  defense  burden  would  lead 
Gorbachev  to  take  unilateral  cuts- 
cuts  that  were  indeed  taken  6  months 
later  by  the  Soviets  if  he  was  intent  on 
politicizing  intelligence  and  only  hav- 
ing views  go  forward  that  please  the 
policymaker,  this  in  the  midst  of  a 
major  debate  in  Congress  on  the 
amount  that  was  appropriated  for  the 
defense  budget,  contrary  to  the  rec- 
ommendations of  the  President? 

But  to  deal  with  this  issue  as  one  of 
black  and  white  would  be  a  mistake. 
There  were  failures  here.  There  were 
shortcomings  in  the  process.  Some 
would  call  it  a  failure  of  leadership, 
some  a  lack  of  maturity  or  sensitivity. 
But  the  fact  is  that  there  are  clear  win- 
ners and  losers  in  every  judgment  made 
by  the  intelligence  community.  And 
during  the  1980's,  we  must  conclude 
that  there  were  problems  of  morale  and 
confidence  at  lower  working  levels. 
The  process  either  did  not  accommo- 
date the  views  of  the  minority,  in  some 
cases,  or  failed  to  give  them  an  ade- 
quate fonmi  to  fully  articulate  their 
points  of  view.  Disenfranchised  ana- 
lysts came  to  feel  that  their  point  of 
view  once  neglected  would  never  pre- 
vail again. 

The  facts  show  that  Bob  Gates  was  a 
tough  manager.  He  demanded  that  ana- 
lysts clearly  marshal  the  facts  and  all 
of  the  evidence.  The  environment  was 
tough,  no  place  for  the  meek,  and  in 
the  process,  some  professionals  came  to 
feel  that  people  were  being  leaned  on 
and  that  thefr  views  were  not  treated 
with  respect. 

A  review  of  the  documents  simply,  as 
I  have  indicated,  do  not  bear  out 
charges  of  blanket  politicization.  In 
some  cases,  in  some  few  cases  out  of 
the  many,  many  scores  of  estimates 
that  were  given,  there  is  some  reason 
to  question  the  judgment  that  was 
made.  But  I  do  think  that  leadership 
and  sensitivity  were  lacking.  Those  on 
the  losing  side  of  decisions  felt  mis- 
treated. Upon  reflection,  Mr.  Gates  has 
given  several  positive  suggestions  for 
improving  the  analytical  process,  in- 
cluding providing  crisp,  clear  majority 
decisions  with  dissenting  minority 
views  being  given  a  full  opportunity  for 
the  dissenters  to  spell  out  their  reason- 
ing and  their  own  point  of  view,  much 
like  that  we  often  see  in  a  court  deci- 
sion. I  think  this  is  a  very  appropriate 
suggestion  and  one  which  the  next  di- 
rector of  central  intelligence,  be  it  Mr. 
Gates  or  someone  else,  should  under- 
take to  implement. 

The  critical  question  in  my  mind  is: 
Has  Bob  Gates  grown?  Is  he  ready  to 
lead,  and  by  leading,  nurture  all  in  his 
flock? 


My  own  personal  conclusion  is  that 
he  has.  People  must  be  judged  at  dif- 
ferent points  in  thefr  careers.  I  believe 
that  he  understands  the  needs  of  peo- 
ple, and  the  real  pain  of  the  1980's. 

He  served  a  difficult  and  opinionated 
Director  in  the  1980's.  But  he  also 
served  under  two  of  the  finest  intel- 
ligence officers  we  have  known — Bobby 
Inman  and  John  McMahon.  He  also  has 
served  as  deputy  to  two  people  of  out- 
standing character  and  integrity.  Bill 
Webster  and  Brent  Scowcroft.  He 
served  under  the  very  able  direction  of 
Mr.  Brzezinski  in  the  administration  of 
President  Carter. 

He  served  Bill  Casey,  but  he  also 
served  these  men  as  well.  So  when 
blanket  indictments  are  being  deliv- 
ered, they  are  being  delivered  against 
other  individuals  as  well,  men  who  I 
believe  would  not  tolerate  imposing 
their  own  world  views  or  politics  upon 
analytfcal  judgments. 

After  watching  and  working  with  Bob 
Gates  as  chairman  of  this  committee 
for  over  5  years,  I  believe  he  has  ma- 
tured, and  that  he  is  ready  to  face  the 
challenges  ahead  and  address  the  con- 
cerns of  the  people  he  will  lead.  This  is 
my  own  judgment — and  one  I  hope  my 
colleagues  will  consider. 

Let  me  say  a  few  words  about  the  an- 
alysts, young  and  old,  who  came  for- 
ward to  cooperate  with  the  committee 
during  the  confirmation  process. 

As  I  said  during  the  final  moments  of 
our  own  committee  process,  they  have 
my  commitment  and  indeed  the  com- 
mitment of  our  committee  no  action 
will  be  taken  against  them  in  a  way 
that  will  disrupt  or  penalize  their  ca- 
reer advancement.  If  Mr.  Gates  is  con- 
firmed, I  intend  to  hold  him  account- 
able and  carefully  scrutinize  his  deci- 
sions and  actions  to  ensure  that  needed 
changes  are  made. 

Our  committee  and,  I  hoi>e,  the  en- 
tire Senate  will  pay  increased  atten- 
tion to  the  less  glamorous  but  the  im- 
portant issue  of  morale  at  the  Central 
Intelligence  Agency  and  the  well-being 
of  the  men  and  women  who  work  there. 
I  have  given  personal  assurances  to  at 
least  two  individuals  that  for  my  re- 
maining 5  years  in  the  Senate,  long 
after  I  have  left  this  committee,  I  will 
intervene  on  thefr  behalf  at  the  slight- 
est hint  of  retribution.  And  I  say  open- 
ly to  those  at  the  CIA  that  I  believe 
Bob  Gates  will  live  up  to  the  standards 
of  decency  required.  But  if  he  does  not, 
I  will  be  the  first  to  take  action  wheth- 
er I  serve  on  the  Intelligence  Commit- 
tee or  not. 

I  also  indicated  just  before  we  took 
the  vote  in  our  conmiittee  that  I  be- 
lieved the  confirmation  process  itself 
has  been  constructive  and  it  has  been 
beneficial.  In  recent  days,  because  of 
obvious  problems,  there  are  many  who 
have  expressed  doubt  that  we  should 
have  a  process  like  the  confirmation 
process  on  an  important  nomination  in 
our  Government.  If  they  will  examine 
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the  process  followed  by  the  Intel- 
Ugrence  Committee,  a  bipartisan  proc- 
ess, a  thorough  process,  a  fair  process, 
a  businesslike  process,  I  think  they 
will  find  there  are  many  benefits  that 
flow  trom  a  tough  and  thorough  and  de- 
manding confirmation  process.  I  be- 
lieve that  this  nominee,  Mr.  Gates,  will 
be  more  sensitive  to  the  feelings  and  to 
the  perceptions  of  others  as  a  result  of 
the  confirmation  process  and  that  the 
conunlttee  will  be  more  attentive  to 
morale  problems. 

So  I  think  It  is  going  to  be  helpful. 
The  next  Director  is  going  to  have  to 
deal  ¥rlth  a  group  of  people  who  are 
very  apprehensive.  We  are  moving  into 
an  unknown  period.  They  know  that 
major  reorganizations  are  coming  Into 
the  intelligence  community.  These  are 
talented  men  and  women. 

If  I  had  to  say  which  agency  in  the 
Government  has  perhaps  the  highest 
level  of  talent,  the  highest  IQ  level  of 
any  of  the  agencies  of  Government,  it 
Is  probably  those  who  serve  in  the  in- 
telligence community.  Many  of  them 
are  dedicated.  It  is  very  fl'ustratlng 
work  because  by  the  very  nature  of 
their  work  their  successes  are  never 
known.  They  can  never  have  their  chil- 
dren congratulated  in  school  because 
their  classmates  have  read  about  the 
wonderful  deeds  of  their  mothers  or  fa- 
thers who  work  at  the  Central  Intel- 
ligence Agency.  The  only  thing  that 
ever  becomes  public  are  the  failures 
and  misfortunes. 

So  it  is  a  tough  business.  It  is  dif- 
ficult to  keep  morale  up,  especially 
when  the  contributions  that  you  are 
making  to  your  country  are  known  to 
so  few.  So  it  is  very  Important  to  have 
a  Director  that  is  sensitive  to  the  mo- 
rale problems,  sensitive  to  the  needs  of 
the  employees  at  the  agency.  And  I  be- 
lieve that  the  confirmation  process  it- 
self as  we  have  had  an  opportunity  to 
listen  to  the  perceptions,  whether  they 
are  right  or  wrong,  of  men  and  women 
at  the  Central  Intelligence  Agency  will 
be  helpful  to  this  nominee  if.  Indeed,  he 
is  charged  with  the  responsibility  of 
leading  the  agency  when  we  finish  our 
deliberations. 

Finally  a  note  as  to  who  got  it  right 
and  who  got  it  wrong  about  the  failure 
of  communism  and  the  rise  of  democ- 
racy in  the  Soviet  Union  and  whether 
being  right  or  wrong  should  influence 
our  deliberations  about  Mr.  Gates. 

My  reading  is  that  the  CIA,  at  least 
for  the  last  5  years,  has  been  consistent 
and  unequivocal  in  its  description  of  a 
steadily  worsening  failure  of  a  Soviet 
economic  system  to  provide  the  mate- 
rial basis  for  its  society. 

I  know  there  will  be  those — my  good 
Mend,  the  distinguished  former  vice 
chairman  of  the  committee  during  a 
period  of  time  before  I  came  on  the 
committee,  certainly  has  his  strong 
views.  I  am  not  here  as  an  apologist  for 
the  mistakes  that  have  been  made  by 
the  Agency.   I  think  the  speed  with 


which  the  changes  came  In  the  Soviet 
Union  surprised  virtually  all  of  those 
in  the  community,  or  many  of  those  in 
the  community  as  it  surprised  the  pol- 
icsnnakers  In  Government.  I  am  cer- 
tainly not  prepared  to  say  that  the  es- 
timates of  the  gross  national  product, 
of  the  Soviet  Union  were  correct  and 
that  many  mistakes  were  not  made, 
but  I  think  we  should  also  put  into  the 
Record  some  of  the  instances  in  which 
clearly  the  intelligence  community 
was  tracking  the  changes  in  the  Soviet 
Union  and  was  right  in  what  it  said. 

For  example,  I  quote  trom  an  esti- 
mate made  in  1989.  Let  me  quote  this 
because  I  have  heard  that  the  CIA 
often  compared  the  economy  of  the  So- 
viet Union  to  that  of  Japsm.  Let  me 
read  what  the  CIA  said  in  1989. 

Indeed,  although  clearly  a  military  super- 
power, the  Soviet  Union  has  an  economy 
that  in  many  ways  Is  like  that  of  a  develop- 
Ingr  country.  The  level  of  per  capita  con- 
sumption In  the  U.S.S.R.,  for  Instance  Is  far 
below  that  of  the  developed  Western  coun- 
tries and  Japan  •  *  *  the  pattern  of  con- 
sumption and  output  (also]  resembles  that  of 
less  developed  nations  *  *  *  (for  example]  the 
per  capita  consumption  of  consumer  durables 
resembles  that  of  many  Latin  American 
countries  *  *  •  [It]  was  more  comparable  to 
countries  such  as  Mexico  and  Brazil  (in]  1986 
•  *  *  the  Soviet  position  relative  to  the  rest 
of  the  world  has  not  Improved  over  the  past 
2  decades.  *  •  •  The  share  of  agricultural 
output  in  ODP  In  the  Soviet  Union  is  similar 
to  that  in  Turkey  and  in  the  Philippines. 

I  can  quote  another  report  in  1988 
which  I  mentioned  a  little  bit  earlier, 
which  indicates  after  talking  about  the 
terrible  economic  problems  faced  by 
the  Soviet  Union: 

All  of  this  leads  us  to  conclude  that — bar- 
ring a  major  change  in  the  party  leadership 
or  In  the  external  situation— there  is  a  good 
chance  that  Gorbachev  will,  by  the  end  of 
this  decade,  turn  to  unilateral  defense  cuts. 

There  are  many  others  that  I  could 
quote  going  back  into  earlier  periods  of 
time;  the  fact  that  they  were  really  on 
a  downhill  slide  in  terms  of  their  econ- 
omy. I  will  not  take  time  to  go  into  all 
of  them.  But  I  simply  want  to  point 
out  that  the  record  is  not  quite  one  of 
complete  failure  to  read  the  signs  in 
the  Soviet  Union. 

As  has  been  indicated,  the  question 
that  could  not  be  answered  with  con- 
fidence and  over  which  there  was  a  sub- 
stantiaJ  debate  among  analysts  within 
the  Soviet  office  and  within  the  com- 
munity, the  Government  and  academic 
community  was  what  would  be  the  out- 
come when  the  seemingly  inevitable 
crisis  did  occur?  Would  it  result  in  a 
more  backward  government,  a  move 
back  toward  repressive  totalitarian- 
ism, or  would  forces  for  political  re- 
form break  out  toward  a  more  demo- 
cratic process  as  has  been  the  case? 

It  is  no  secret  that  Mr.  Gates  had 
decidely  hard-line  views  on  questions 
regarding  the  political  failure  of  the 
Soviet  Union  or  its  future.  While  he 
was  right  about  his  concern  that 
hardliners  would   make   a  last  effort 


through  a  coup  or  other  means  to  re- 
verse Gorbachev's  reforms,  and  he 
clearly  was  right  about  that,  he  was 
clearly  too  pessimistic  about  the  out- 
come as  we  have  now  seen. 

But  I  do  not  believe  that  anyone 
should  be  faulted  purely  for  being 
wrong  some  of  the  time,  if  what  we 
want  out  of  intelligence  is  straight- 
forward, clear  points  of  view,  both  ma- 
jority views  and  dissenting  views  that 
are  not  relegated  to  obscure  footnotes. 
If  we  get  Into  the  business  of  punishing 
people  every  time  they  are  wrong,  we 
will  end  up  destroying  any  chance  we 
have  of  getting  better  analysis  and 
moving  away  from  the  "mush"  that  we 
have  been  receiving. 

In  addition  to  the  allegations  on 
polltlclzatlon,  the  committee  in  closed 
session  looked  Into  the  nominee's  ac- 
tions or  Involvement  In  two  other 
areas.  The  first  Involved  his  knowledge 
of  reporting,  which  Involved  contacts 
between  Members  of  Congress  and  offi- 
cials of  the  Sandlnlsta  regime  during 
the  mid-1980's,  as  testified  to  by  Alan 
Flers,  and  whether  such  reports  may 
have  been  used  improperly. 

While  the  committee's  Inquiry  into 
this  area  is  still  ongoing,  I  believe  we 
have  ascertained  that  element  which 
relates  to  Mr.  Gates.  We  have  also 
heard  fi*om  the  nominee  under  oath  on 
this  subject.  I  see  nothing  here  that 
suggests  improper  action  on  the  part  of 
the  nominee. 

The  second  area  we  dealt  with  in 
closed  session  Involved  the  CIA's  rela- 
tionship with  the  Government  of  Iraq 
during  the  mld-19eO's.  This  Involved 
only  the  provision  of  certain  intel- 
ligence, no  arms  or  equipment,  in  sup- 
port of  the  Iraq  war  effort. 

Questions  were  raised  whether  the 
transfer  of  this  Information  should 
have  been  treated  as  covert  action 
under  the  law  requiring  a  Presidential 
finding  and  reporting  to  the  commit- 
tees. Intelligence  exchanges  in  the  past 
had  not  been  considered  covert  actions, 
but  there  were  circumstances  which 
suggested  to  some  that  the  purpose  of 
a  sharing  arrangement  may  have  more 
than  simply  provided  a  quid  pro  quo  for 
intelligence  collection. 

My  view  is  that  this  activity  under 
the  law.  Intelligence  sharing,  was  not  a 
covert  action.  It  was  not  intended  to 
Influence  Iraq  to  do  anything  it  was 
not  already  doing.  It  was  intended  to 
support  an  ongoing  activity.  The  Unit- 
ed States  did  not  enter  into  the  rela- 
tionship to  Induce  Iraq  to  undertake  a 
new  policy  but,  rather,  to  show  Iraq 
how  to  succeed  at  the  policy  it  had  al- 
ready adopted.  Throughout  this  rela- 
tionship, the  United  States  provided 
nothing  but  intelligence  and  advice.  No 
evidence  has  been  uncovered  up  to  this 
time  to  indicate  that  the  CIA  or  any 
other  entity  of  the  United  States  Gov- 
ernment supplied  arms  or  related  mili- 
tary equipment  or  technology  to  Iraq. 

I  read  an  Interesting  article  in  the 
newspaper    over    the    weekend    which 


talked  about  whether  it  was  proper  for 
us,  whether  it  was  sound,  whether  it 
was  good  judgment  for  us  to  have 
shared  intelligence  with  Iraq.  And  It 
indicated  that  the  committee  had 
found  there  was  nothing  wrong  with 
that,  it  was  indeed  good  judgment. 
That  was  certainly  not  what  I  said. 

I  have  never  said  that  I  thought  it 
was  good  judgment.  The  question  we 
have  been  examining  is  the  relation- 
ship of  this  nominee  to  any  intel- 
ligence sharing  that  went  on  and 
whether  or  not  it  was  legal,  not  wheth- 
er it  was  wise. 

As  I  have  cautioned  about  our  rela- 
tionship with  Syria  and  other  coun- 
tries that  have  practiced  terrorism  In 
the  past,  we  have  to  be  very  careful 
that  we  do  not  allow  those  alliances  of 
the  moment  in  a  passing  national  in- 
terest to  blind  us  to  the  activities  in 
the  long  run  of  countries  that  would  be 
alarming  to  our  national  interest.  A 
marriage  of  convenience  temporarily 
does  not  always  mean  that  in  the  long 
run  the  Interests  of  the  country  will 
coincide. 

I  ftankly,  in  my  own  mind,  have 
some  real  question  about  the  wisdom  of 
whether  or  not  we  should  have  ever  en- 
tered into  any  kind  of  relationship 
with  Iraq.  That  is  hindsight.  I  think  we 
all  realize  that  at  that  time  there  was 
a  possibility  that  Iran  would  have  won 
the  war  outright,  and  we  all  under- 
stand the  relationship  between  the 
United  States  and  Iran  during  that  pe- 
riod of  time  was  strained,  to  say  the 
least.  We  had  gone  through  the  hostage 
crisis,  and  many  other  events  involving 
the  Iranians,  which  certainly  deeply 
soured  and  bitterly  tainted  American- 
Iranian  relations  during  that  period  of 
time. 

Our  focus  has  been  rather  not  on  the 
wisdom  of  what  was  done  either  at  the 
time  or  in  retrospect  but  on  whether  or 
not  these  actions  were  legal. 

Let  me  say  it  is  ironic  that  there 
could  be  any  Implied  criticism  of  Mr. 
Gates  in  this  regard  because  he  is  the 
person  negotiating  with  our  committee 
who  has  continued  to  move  more 
broadly,  the  definition  of  what  is  a  sig- 
nificant intelligence  activity. 

In  other  words,  the  actions  under- 
taken at  that  time  imder  the  defini- 
tions that  we  were  then  working  uinder 
the  precedents  of  how  the  Intelligence 
Committee  shared  information  with 
our  committee  would  not  have  been 
shared,  although  there.  Indeed,  was 
some  briefing  of  our  committee  staff. 
It  was  not  mandated  under  the  policies 
we  were  then  following. 

We  set  out.  Senator  Cohen,  and  my- 
self, and  others  to  negotiate  with  the 
administration  to  broaden  the  defini- 
tion of  significant  intelligence  activi- 
ties so  the  committee  would  get  more 
Information  about  more  activities  in 
the  future.  Mr.  Gates,  who  in  fact  prin- 
cipally on  the  administration  side  or 
the  executive  branch  side,  helped  us 
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and  spoke  in  favor  of  changing  and 
broadening  the  definitions  and  the 
practice.  So  because  of  his  actions  ne- 
gotiating and  being  helpful  to  us  on  the 
committee,  as  we  ascertained  our  right 
to  get  this  information,  it  is  because  of 
the  position  that  he  and  others  took,  If 
this  activity  were  to  happen  today,  we 
would  be  given  a  great  deal  more  infor- 
mation about  It  than  we  would  have 
been  given  4  or  5  years  ago. 

Against  this  factual  record  involving 
the  service  of  Mr.  Gates,  I  have  also 
considered  what  the  nominee  says  will 
be  his  priorities  for  the  future. 

I  think  it  is  significant  that  the 
nominee  believes  the  DCI,  while  not 
playing  the  role  of  a  policy  aulvocate, 
must  be  deeply  involved,  in  a  very 
practical  way,  in  the  policymaking 
process  within  the  administration. 
Otherwise,  this  enormous  Investment 
we  make  in  intelligence  will  have  little 
practical  Impact. 

It  is  significant  that  he  sees  the  DCI 
as  taking  more  of  a  leadership  role  in 
the  intelligence  community,  suggest- 
ing that  the  DCI's  authorities  them- 
selves should  be  reviewed,  that  na- 
tional capabilities  must  be  better  inte- 
grated to  support  the  military,  and 
that  better  ways  must  be  found  to  get 
the  intelligence  output  to  policy- 
makers to  make  a  difference. 

I  applaud  his  statements  that  he  will 
make  dealing  with  the  threat  of  pro- 
liferation of  chemical,  nuclear,  and  bi- 
ological weapons  his  first  priority,  that 
he  sees  economic  Intelligence  as  some- 
thing we  must  do  much  better  in  the 
future,  and  that  we  need  more  empha- 
sis on  obtaining  better  human  source 
intelligence  about  the  intentions  of  po- 
tential adversaries  to  provide  earlier 
warning  in  an  era  when  fewer  Amer- 
ican forces  are  forward  positioned 
around  the  world.  He  also  understands 
the  need  for  new  education  programs 
like  the  National  Security  Education 
Act  proposed  by  this  committee  to  cre- 
ate a  larger  pool  of  expertise  in  foreign 
language  and  area  studies.  He  also  sees 
the  possibility  of  a  greater  use  of  CIA 
assets  to  assist  in  solving  global  envi- 
ronmental problems. 

He  also  accepts  the  need  for  change 
and  for  budget  reductions,  which  we  all 
think  are  inevitable,  but  wants  to  man- 
age them  in  a  way  that  keeps  our  eye 
on  what  still  matters  to  the  United 
States  insofar  as  its  strategic  interests 
are  concerned. 

In  short,  the  nominee's  views  about 
the  future  of  Intelligence  accord  large- 
ly with  my  own  and  those  of  many 
committee  members. 

Last,  I  have  tried  to  imagine  how 
this  appointment  would  affect  the  CIA 
Itself. 

Clearly,  there  are  many  at  CIA  who 
are  anxious  about  this  nomination. 

To  deal  with  these  concerns,  it  will 
take  not  just  a  firm  hand,  but  a  gentle 
hand  as  well.  This  will  be  a  time  for 
healing,  not  stridency;  for  compassion. 


not  vlndlctlveness.  A  time  to  get  on 
with  the  future,  a  future  that  holds 
enormous  challenge  for  the  Intel- 
ligence community,  and  not  to  reopen 
old  wounds  or  rekindle  old  anlmosltiee. 
It  win  not  be  easy  for  this  nominee, 
but  I  believe  he  can  do  it.  He  would 
start  with  an  Important  advantage:  He 
is  close  to  this  President.  As  has  been 
said  several  times  at  these  hearings, 
there  is  nothing  more  Important  to 
morale  at  the  CIA  than  for  Its  employ- 
ees to  feel  their  work  means  some- 
thing. 

I  think  the  nominee  also  understands 
how  critical  the  CIA  employee  is  to  the 
process.  If  CIA  is  to  provide  Insight  to 
the  policymakers,  it  must  have  em- 
ployees who  are  themselves  insightful, 
who  are  trained  and  experienced  in 
international  affairs,  who  are  well- 
traveled  and  conversant  with  other  cul- 
tures, and  who  are  Intellectually  rigor- 
ous. It  also  needs  employees  who  will 
stay  there  and  become  experts  and  spe- 
cialists in  their  own  right.  And  people, 
ultimately,  do  not  stay  where  they  are 
unhappy,  where  they  are  not  chal- 
lenged, where  their  work  is  not  appre- 
ciated, or  their  concerns  addressed.  I 
think  Mr.  Gates  appreciates  how  im- 
portant this  intangible  factor  really  is. 
In  concluding,  I  believe,  that  on  bal- 
ance, Robert  M.  Gates  is  prepared  to 
provide  that  kind  of  leadership  we  need 
as  we  approach  the  next  century.  He 
has  the  necessary  exi>ertlse.  He  has  a 
first-rate  mind.  He  has  a  sincere  com- 
mitment to  the  oversight  process  and  a 
partnership  with  Congress  while  enjoy- 
ing the  respect  of  the  President.  Like 
all  of  us,  he  is  not  the  same  person  he 
was  5  or  10  years  ago.  I  am  convinced 
that  he  has  learned  ftom  his  mistakes 
and  in  fact  that  he  will  be  an  even  bet- 
ter director  because  he  has  passed 
through  difficult  times. 

I  will  vote  to  confirm  this  nominee  as 
I  voted  to  recommend  his  confirmation 
as  a  member  of  the  committee.  I  hope 
that  my  colleagues  in  the  Senate  will 
do  the  same.  It  Is  my  honest  view  that 
he  has  the  ability  to  be  not  just  an  ade- 
quate or  an  acceptable  Director  of 
Central  Intelligence,  but  he  has  the 
ability  to  be  an  outstanding  one. 

Let  me  say  that  in  making  these 
judgments  I  want  to  make  it  clear  that 
again  the  intelligence  community  or 
the  Intelligence  Committee,  whether 
we  are  dealing  with  Mr.  Gates,  if  he  is 
Indeed  confirmed,  or  some  other  per- 
son, the  President's  choice  who  is  con- 
firmed to  this  position,  the  Intel- 
ligence Committee  will  retain  a  vigor- 
ous oversight.  We  expect  to  be  full 
partners  in  the  process  of  redesigning 
and  reshaping  the  intelligence  commu- 
nity, and  reordering  its  budgetary  pri- 
orities. We  are  going  to  be  vigilant,  as 
I  have  Indicated,  about  the  internal  sit- 
uation at  the  CIA  itself,  about  the  mo- 
rale and  the  working  conditions  of 
those  that  work  In  the  agency  and 
make  such  a  contribution  to  the  na- 
tional security. 
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We  intend  to  be  vigilant,  whether  we 
&re  dealing  with  nominee  as  the  next 
Director  or  some  one  else  in  that  posi- 
tion. We  will  continue  to  do  all  that  we 
can.  all  within  our  power,  utilizing  all 
of  the  new  devices  that  have  been  cre- 
ated over  the  past  3  or  4  years,  to 
strengthen  the  oversight  process  and  to 
make  sure  we  never  forget  that  the 
Central  Intelligence  Agency,  like  all 
other  parts  of  our  Government,  does 
not  belong  to  the  President.  It  does  not 
belong  to  the  members  of  the  Senate 
Intelligence  Committee,  or  the  House 
Intelligence  Committee.  It  belongs  to 
the  American  people.  It  is  ultimately 
accountable  to  them  as  an  agency  that 
must  be  operated  in  keeping  with  their 
values,  their  traditions. 

Mr.  President,  I  appreciate  the  pa- 
tience of  my  colleagues  in  allowing  me 
to  make  these  opening  comments  and 
to  summarize  the  actions  of  the  Senate 
Select  Committee  on  Intelligence.  As  I 
have  indicated,  we  have  by  vote  of  11  to 
4  recommended  to  our  colleagues  in  the 
Senate  that  Mr.  Gates'  nomination  be 
approved,  and  that  he  be  designated  to 
serve  as  the  next  Director  of  the 
Central  Intelligence  Agency. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  MOYNIHAN.  Mr.  President,  in  a 
fine  essay  in  this  morning's  Washing- 
ton Post,  "Why  Robert  Gates  Should  be 
Confirmed,"  Senator  Cohen,  who  until 
last  year  served  as  vice  chairman  of 
the  Select  Committee  on  Intelligence, 
offers  a  fine  and  thoughtful  argument, 
of  the  sort  we  have  come  to  rely  upon 
flrom  him.  Thoughtful,  balanced,  and  in 
his  special  way,  to  the  point,  "the  most 
serious  charge  [against  Mr.  Gates]  is 
that  he  is  essentially  dishonest."  In 
the  main,  that  he  lied  to  Congress. 

I  do  not  consider  that  charge  to  be 
proven.  I  consider  it  a  dim  day  for  the 
Central  Intelligence  Agency  when  that 
becomes  the  pivotal  issue  in  a  choice  of 
a  Director.  But  having  read  "Scaoidal: 
The  Crisis  of  Mistrust  in  American  Pol- 
itics," Suzanne  Garment's  brilliant 
new  critique  of  American  politics  and 
government,  there  is  no  great  ground 
for  surprise  in  this. 

Let  me  then  make  this  statement.  If, 
in  my  view,  the  most  serious  charge 
against  Mr.  Gates  was  dishonesty.  I 
would  vote  for  him.  As,  indeed,  most 
Senators  will  vote  for  him.  But  I  have 
a  very  different  view.  One  which  com- 
mands almost  no  support.  Or  interest. 
And,  yet.  the  Constitution  clearly  an- 
ticipates that  Members  will  present 
such  views  in  the  Senate  from  time  to 
time.  And  provides  that  "for  any 
Speech  or  Debate  in  either  House,  they 
shall  not  be  questioned  in  any  other 
Place."  (Article  I,  section  6.)  A  matter 
to  which  I  will  return. 

My  concern  is  of  a  wholly  different 
order.  It  is  that  the  Central  Intel- 
ligence Agency  failed  in  its  single, 
overriding,  defining  mission,  which  was 
to  chart  the  course  of  Soviet  affairs. 


I  repeat  what  I  have  said  before.  For 
a  generation  the  Central  Intelligence 
Agency  told  successive  Presidents  ev- 
erything there  was  to  know  about  the 
Soviet  Union  except  that  It  was  about 
to  fall  apart,  principally  fi:om  internal 
failures  and  contradiction^. 

To  the  contrary,  almost  to  the  mo- 
ment of  that  collapse,  the  Central  In- 
telligence Agency  depicted  the  Soviet 
Union  as  an  industrial  giant,  whose 
economy  was  closing  on  that  of  the 
United  States,  with  all  that  implied  for 
sustained  military  and  diplomatic 
intervention  abroad. 

Our  able  and  I  say  learned  chairman 
has  just  been  telling  us  of  a  report  in 
1989,  when  the  Agency  discovered  that 
the  per  capita  income  of  the  Soviet 
Union  was  about  that  of  Mexico.  Well. 
it  took  until  the  Soviet  empire  was 
breaking  up  and  falling  apart,  and  star- 
vation was  in  the  press,  that  this  mo- 
mentous discovery  was  made.  Ten 
years  earlier,  the  formal  Judgment  was 
that  the  per  capita  income  of  the  So- 
viet Union  was  about  that  of  the 
United  Kingdom,  about  that  of  Japan. 
It  was  not  until  the  collapse  a  decade 
later  that  this  revisionist  view  ap- 
peared, and  it  is  to  that  revisionist 
view  that  I  address  these  remarks 
which,  as  I  say,  will  not  be  attendant, 
but  may  some  day  be  read  in  another 
generation. 

I  am  not,  however,  alone  in  this  view. 
In  the  current  issue  of  Foreign  Affairs, 
Adm.  Stansfleld  Turner,  former  Direc- 
tor of  the  CIA.  fair  to  pleads  that: 

We  •  *  *  not  erIoBS  over  the  enormity  of  this 
failure  to  forecast  the  magnitude  of  the  So- 
viet crisis. 

I  repeat.  Mr.  President.  "The  enor- 
mity of  this  failure."  This  comes  ftom 
a  very  able  former  Director.  I  was  on 
the  committee  the  4  years  that  he  was 
DCI. 

Already,  he  continues,  we  hear  "revi- 
sionist rumblings  that  the  CIA  did  in 
fact  see  the  Soviet  collapse  emerging 
after  all."  Some  individuals  may  have 
done,  he  continues.  But:  "On  this  one. 
the  cori>orate  view  missed  by  a  mile." 

If  you  wish  to  encounter  more  of 
these  revisionist  rumblings,  Mr.  Presi- 
dent, you  have  only  to  consult  the  re- 
port of  the  Select  Committee  on  the 
Nomination  of  Robert  M.  Gates  to  be 
Director  of  Central  Intelligence.  We 
knew  as  early  as  1989  that  there  was 
going  to  be  trouble.  Well,  some  individ- 
uals. Admiral  Turner  said,  have  begun 
this  revisionism  because  some  individ- 
uals may  well  have  foreseen  that  col- 
lapse. But  again  I  quote  Admiral  Turn- 
er: "On  this  one,  the  corporate  view 
missed  by  a  mile." 

But  plain,  it  is  this  Senator's  view 
that  by  confirming  Mr.  Gates,  the  Sen- 
ate win  conflrm  this  revisionist  view. 

Whereupon  the  Agency  which  this 
Senator  has  known,  has  worked  with, 
worked  within,  has  fiercely  defended, 
and  unreservedly  admired— this  Agency 
will  die. 


If  that  statement  has  an  emotional 
edge,  so  be  it.  I  am  of  that  generation 
which  held  the  CIA  in  special  respect, 
even  awe.  For  it  was  an  awesome  chal- 
lenge: to  take  on  the  Soviet  Union  at 
the  height  of  the  expectation  of  irre- 
pressible world  conflict.  Close  friends, 
classmates,  joined — one  died.  Young. 
Others  worked  along  side  it.  Starting 
about  30  years  ago.  I  did.  As  an  ambas- 
sador. As  a  participant  in  various  ac- 
tivities. At  one  point  in  the  1970'8,  for 
example,  it  fell  to  me  to  participate  in 
the  defection  of  Arkady  N. 
Shevchenko,  the  highest  ranking  offi- 
cial of  the  Soviet  Government  ever  to 
come  over  to  our  side,  as  we  would  say. 
Time  magazine  described  "consterna- 
tion at  the  United  Nations,  intense 
alarm  in  Moscow,  and  scarcely  con- 
cealed elation  in  Washington"  when 
the  news  broke  some  years  later.  But 
there  was  no  celebrating  on  the  part  of 
the  agents  involved.  Their  existence  at 
the  time,  and  later,  was  known  but  to 
a  tiny  few,  and  remained  that  way. 
They  had  taken  vows  of  silence,  ano- 
nymity, and.  yes.  poverty  by  the  stand- 
ards of  their  contemporaries,  and  in- 
tense deprivation  and  danger  at  points 
in  their  careers. 

These  are  the  men  and  women  I 
think  about  this  afternoon.  It  is  their 
Agency  that  is  now  going  to  go  the  way 
of  all  mortals.  All  mortal  Government 
organizations,  that  is.  The  organiza- 
tional equivalent  of  eutrophication. 
Drying  up,  dying  off. 

I  began  to  worry  about  this  after  be- 
coming a  member  of  the  Intelligence 
Conmilttee  in  1977,  and  especially  so 
after  becoming  vice  chairman,  back  to 
back  as  he  would  say,  with  our  beloved 
former  colleague,  Barry  Goldwater. 
After  rotating  off  the  committee,  I  was 
given  the  Agency  Seal  Medallion,  out 
of  some  sense,  I  like  to  think,  that 
when  we  had  disagreed — when  at  one 
point  I  said  I  would  resign — it  was  be- 
cause I  cared. 

When  I  si>eak  of  the  Agency  as  I  have 
known  it  dying  off.  I  mean  nothing 
more  dramatic  than  the  gradual  rou- 
tlnlzation  and  bureaucratization  of  its 
work.  Accompanied  by  the  routine  ac- 
tivities known  to  theorists  as  organiza- 
tional maintenance. 

In  this  regard  I  recall  the  occasion 
when  our  great  colleague  from  the 
other  body.  Representative  Boland  of 
Massachusetts,  rotated  off  the  House 
select  conmilttee.  A  reception  was 
held.  Sumptuous  by  any  standards— the 
shrimp  never  gave  out — such  was  the 
generosity  of  the  corporate  donors.  I 
was  asked  to  come  over  and  say  a  word 
on  behalf  of  the  Senate  committee, 
which  I  did  with  the  greatest  pleasure. 
Afterward,  an  Agency  official  came 
over  and  said:  "You  know,  any  college 
senior  has  been  taught  that  if  an  activ- 
ity in  the  executive  branch  wishes  to 
flourish,  it  must  get  itself  a  pair  of 
committees  on  Capitol  Hill  to  look 
after  it.  Now  do  you  not  think  it  sur- 
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prising  that  it  has  taken  something 
called  the  'intelligence  community'  a 
quarter  century  to  figure  this  out!" 

And  how  right  he  was.  The  CIA  is 
now  steadily  acquiring  all  the  instru- 
ments and  strategies  of  organizational 
maintenance  that  we  expect  of,  say, 
the  Department  of  Agriculture.  Or  the 
FBI.  Not  long  ago  Cokie  Roberts,  that 
redoubtable  observer  of  Washington 
ways,  broadcast  on  National  Public 
Radio  a  commentary  on  the  Gates 
hearings.  She  touched  on  the  question 
of  whether  the  Agency  had  missed  the 
Soviet  collapse.  Promptly  on  cue,  a 
representative  of  the  Director  of  Public 
Relations — or  should  I  say  direc- 
torate— called  up  to  ask  if  Ms.  Roberts 
wouldn't  care  to  come  out  to  visit  the 
Agency,  get  to  know  its  analysts,  see 
the  day  care  center,  and  perhaps  better 
understand  their  work. 

Size  becomes  self-justifying.  Senator 
Cohen  writes  this  morning  that  we 
need  Mr.  Gates  because  "the  next  DCI 
[must]  be  one  who  thoroughly  under- 
stands the  strengths  and  weaknesses  of 
a  vast  bureaucracy.*  *  •"  That  is  our 
Bill  Cohen.  He  tells  it  like  it  is.  This 
bureaucracy  now  has  an  organization 
of  retired  officers  who  rally  round 
when  the  budget  is  threatened.  The 
budget  is  secret,  of  course:  and  like 
most  such  secret  budgets,  grows  in  the 
dark. 

An  affirmative  action  program  is 
firmly  in  place.  In  recent  days  lively 
articles  by  Paul  Farhi  of  the  Post  and 
Elaine  Sciolino  of  the  Times  report  a 
new  advertising  campaign. 

"Uncle  Sam  Says  Come  Spy  for  Me 
As  CIA  Begins  Appeal  to  Minorities." 
"Recruitment  Advertising  Campaign 
Debuts  in  Ebony  Magazine."  "Bumpy 
Ride  for  C.I.A.  in  Effort  to  Hire  Minori- 
ties." Add  to  this  the  economic  weight 
and  interests  of  assorted  contractors, 
principally  in  the  aerospace  industry, 
and  you  have  the  three  components  of 
the  classic  Iron  Triangle  of  congres- 
sional, executive,  and  private  interests. 

Most  disappointing  is  the  revision- 
Ism.  In  July  1990  I  presided  at  hearings 
of  the  Committee  on  Foreign  Relations 
on  "Elstimating  the  Size  and  Growth  of 
the  Soviet  Economy."  These  were  not 
adversarial.  Clearly,  the  intelligence 
conmiunity  had  overestimated  the  size 
of  the  Soviet  economy  by  as  much  as  a 
factor  of  three.  A  huge,  almost  inex- 
plicable error  had  been  made.  I  will  not 
swear  to  this,  but  as  I  have  earlier 
noted,  citing  the  Constitution,  I  cannot 
be  held  responsible  in  another  place  for 
what  I  say  on  the  floor.  And  so  I  would 
say,  generally  speaking,  the  Soviet 
economy  in  the  last  two  decades,  has 
been  about  one-third  the  size  of  the 
CIA  estimate. 

But.  this  was  not  an  error  conflned  to 
the  intelligence  community.  For  rea- 
sons that  might  better  be  suggested  at 
another  time  and  place,  it  was  part  of 
a  general  failure  of  perception,  albeit 
the  U.S.  Government  paid  for  most  of 


it.  The  matter  was  nicely  summed  up 
by  a  brilliant  witness  before  our  com- 
mittee. Nicholas  Eberstadt  who  said: 

In  fact.  I  believe,  it  may  be  safe  to  say  that 
the  U.S.  Oovemment'8  effort  to  describe  the 
Soviet  economy  may  be  the  largest  single 
project  In  the  social  science  research  ever 
undertaken. 

And  he  went  on  to  say,  it  was  a  bust; 
we  got  it  wrong;  to  which  I  will  return, 
because  it  is  not  getting  it  wrong  that 
is  unforgivable,  it  is  denying  that  you 
got  it  wrong.  That  is  where  you  find 
out  the  quality  of  institutions  and  in- 
dividuals. 

But  what  did  we  hear  fi-om  Mr. 
George  Kolt.  Director  of  Soviet  Analy- 
sis, Directorate  of  Intelligence,  Central 
Intelligence  Agency: 

In  my  statement  I  plan  to  review  for  you 
our  methodology  for  assessing  Soviet  eco- 
nomic performance;  highlight  some  of  the 
pitfalls  Involved,  pitfalls  that  we  have  not 
always  been  able  to  avoid;  discuss  the  main 
lines  of  criticism  of  our  work;  and  Anally, 
cite  previous  public  testimony  that  I  believe 
will  show  that  essentially  we  were  right  In 
our  descriptions  of  the  Soviet  economy  over 
time  and  its  prospects. 

A  year  later.  Admiral  Turner  would 
speak  of  the  enormity  of  the  CIA  fail- 
ure. But  within  the  Agency: 
Stonewalling  and  revisionism. 

At  this  point  I  should  declare  my  in- 
terest, as  the  lawyers  say.  In  the 
course  of  the  1970*8  I  became  convinced 
that  the  U.S.S.R.  was  an  unstable  re- 
gime and  would  soon  collapse.  My  rea- 
soning was  simply  enough.  It  was  clear 
enough  that  Marxist-Leninist  doctrine 
propounded  two  central  predictions. 
The  first  was  that  socialist  production 
would  be  more  efficient  than  capitalist 
production.  Anyone  visiting  Moscow 
would  know  that  this  was  not  yet  self- 
evident.  One  thinks  of  George  Will's 
story  of  Isaac  Deutscher  telling  a 
group  at  Oxford  that  "proof  of  Trot- 
sky's farsightedness  was  that  even 
then,  years  later,  none  of  his  pre- 
dictions had  yet  come  true.  Then  in 
1976  came  Murray  Feshbach's  striking 
testimony  before  the  Joint  Economic 
Committee  that  life  expectancy  for 
males  in  the  Soviet  Union  was  declin- 
ing. Feshback  a  product,  incidentally, 
of  the  Bureau  of  the  Census.  So  much 
is  collected  in  mortality  statistics. 
Something  was  seriously  wrong. 

A  second  Marxist-Leninist  prediction 
was  the  disappearance  of  ethnlc/nation- 
alist/rellgious  attachments  and  the 
emergency  of  a  new  Soviet  man,  as 
they  said,  dedicated  to  international 
solidarity  and  ineluctable  triumph. 
Well,  by  1979,  it  was  plain  enough  that 
the  Czar's  empire  was  seething  with 
ethnic,  nationalist,  religious  dis- 
content. 

In  these  circumstances,  in  1979  I 
wrote  an  essay  for  Newsweek — part  of  a 
forum  on  the  eighties— in  which  I  said 
that  in  the  1980's  the  Soviet  Union 
would  break  up  and  that  this  could  be 
an  intensely  dangerous  moment  for  the 
simple  reason  that  the  new  insurgent 


or  separatist  nations  that  would 
emerge  could  very  possibly  get  hold  of 
nuclear  weapons  as  part  of  their  own 
defense  system  against  Moscow,  or 
some  other  hated  if  nearby  capital.  In 
this  regard  there  is  an  important  f^nt 
page  story  in  today's  Post— "Soviet 
Government  Faces  Closing  of  70  Min- 
istries"—and  a  fine  editorial  in  the 
Times— "The  Soviet  Disunion's  Mis- 
siles." 

This  was  not,  on  my  part,  a  one-time 
statement.  I  repeated  the  general  prop- 
osition with  fair  regularity.  Often  here 
on  the  Senate  floor.  Nor  was  it  the 
product  of  some  soft  feeling  about  the 
Soviet  Union  that  has  been  suggested 
or  implied  already  today.  That  in  the 
seventies  the  CIA  was  soft  on  the  So- 
viet Union.  I  was  not  learning  this 
trom  the  CIA.  I  would  like  to  point  out 
that  they  had  just  the  opimsite  view. 
But  already  some  are  prepared  to  say 
to  their  colleagues,  who  in  the  seven- 
ties thought  exactly  what  they  thought 
in  the  eighties,  they  were  "soft." 

I  was  raised  in  New  York  City  and 
early  in  life  fell  among  mensheviks. 
the  writers  of  the  New  Leader.  I  lis- 
tened to  Kerenskiy  in  high  school. 
From  the  time  I  was  15,  I  was  given  to 
understand  that  the  Soviet  Union 
would  break  up  and  it  was  only  a  mat- 
ter of  time.  And  by  the  1970's.  I  could 
see  that  the  time  was  at  hand. 

And  indeed,  by  the  1980's.  I  had  be- 
come vice  chairman  of  the  Select  Com- 
mittee on  Intelligence  and  watched  us 
commence  to  get  involved  with  Nica- 
ragua, watched  us  walking  down  the 
path  that  in  many  circumstances 
would  have  led  to  the  impeachment  of 
a  President.  I  found  our  policy  difficult 
to  imderstand.  Did  it  not  seem  obvious 
that  the  emergence  of  the  Sandinistas 
there  was  a  colonial  phenomenon  of  the 
center  and  the  periphery  that  was  hap- 
pening in  a  kind  of  time  warp?  I  would 
put  it  that  when  an  idea  dies  in  Ma- 
drid, it  takes  two  generations  for  woM 
to  reach  Managua.  Paris/Saigon.  Lis- 
bon/Maputo. I  don't  know  whether  the 
idea  was  ever  alive  in  Lisbon,  but  In 
any  event,  when  an  idea  dies  in  Lisbon 
it  takes  a  long  time  for  the  news  to 
reach  Maputo.  Now  communism  had 
once  been  a  living,  vital  creed  in  Ma- 
drid. Read  Orwell.  Or  read,  as  I  did  as 
a  child  at  the  time,  about  La 
Passionara.  But  all  that  was  over.  The 
Communist  idea  had  died  in  Madrid. 
France  has  been  called  the  flrst  daugh- 
ter of  the  church;  the  French  Com- 
munist Party  was  the  first  daughter  of 
the  world  international  movement.  But 
there  came  a  time  when  the  CP  vote, 
the  Parti  Communiste,  was  down  to  20 
percent.  And  half  their  members,  their 
voters,  were  over  60— dying.  Com- 
munism as  a  belief  had  died  in  all  the 
places  it  had  once  thrived.  In  Paris,  in 
New  York,  in  London,  in  Rome.  Prob- 
ably by  now  in  Moscow. 

Let  me.  at  this  point,  note  a  remark 
made  to  a  meeting  of  the  Foreign  Rela- 
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tlons  Committee  on  October  16  by 
Peter  Kravchajiko,  Forelgm  Minister  of 
the  Republic  of  Belarus.  I  had  asked 
him  when  belief  in  communism  had 
died  In,  shall  we  say.  Minsk.  He  replied 
with  great  condor  and  Insight— or  so 
we  felt: 

In  answer  to  your  question  about  when 
communism  disappeared,  it  is  dlfncolt  to 
say,  but  I  would  say  In  1979,  Brezhnev  dis- 
integrated as  a  personality.  Many  ideas  also 
disintegrated.  In  the  ISTO's  and  ISM's.  we  bad 
a  two-dimensional  life.  First,  there  were  the 
ideological  stereotyjws,  and  second,  there 
was  conventional  wisdom.  Gorbachev,  I  be- 
lieve, by  the  end  of  the  seventies  was  aware 
of  the  Inevitability  of  change,  but  his  hands 
were  tied.  What  is  the  modem  evaluation  of 
Gorbachev?  Power  has  been  transferred  to 
the  republics.  It  is  an  irreversible  process. 

Seemingly,  nobody  In  the  CIA  could 
grasp  the  argument.  Recall  that  I  was 
then  vice  chairman  of  the  conunlttee. 
Someone  must  have  been  listening 
when  I  would  say  these  things.  But  the 
idea  was  somehow  inaccessible.  No  one 
would  even  take  you  aside  and  say,  you 
know,  friendly  like,  "You  are  not  help- 
ing yourself  by  saying  these  things.  It 
will  all  look  very  bad  someday,  held 
against  you  in  an  election  or  some- 
thing." 

I  wondered  about  It.  and  I  think  I 
know  the  answer.  Basically  a  different 
Idea  was  in  place.  I  don't  know  enough 
of  what  was  going  on  within  the  coun- 
cils of  the  Intelligence  community,  but 
consciously  or  not  the  CIA  adopted 
Trotsky's  old  dictum  that  "The  road  to 
Paris  leads  through  Calcutta."  Prob- 
ably In  response  to  the  appearance  of 
the  Sandinistas  in  Managua.  It  is  one 
of  the  dicta  that  is  behind  the  donilno 
theory  In  some  ways.  This  was  partly  a 
notion  that  colonial  revolt  would  break 
up  the  European  nations,  partly  a  no- 
tion that  the  most  Inunlserlzed  popu- 
lations would  most  likely  respond  to 
Communist  appeals.  It  was  not  within 
his  reach  Intellectually  to  say  they 
would  respond  to  ethnic  or  nationalist 
appeals,  religious  appeals.  It  was  part 
of  the  Marxist  prediction,  as  I  said  ear- 
lier, that  this  would  not  happen.  In  any 
event,  we  began  to  see  the  Reds  coming 
at  us  from  Central  America.  Two  days 
driving  time,  as  our  President  once  put 
it,  from  Harllngen,  TX. 

I  could  not  believe  this.  I  had  gone 
down  to  Managua  and  met  with  the 
junta.  The  head  of  the  Ministry  of  Inte- 
rior took  me  to  lunch  at  the  Barrio 
Sandlno.  A  suspicious  looking  beef 
stew  was  served  up,  along  with  Pepsi 
Cola,  the  politically  correct  soft  drink 
of  Marxists  in  those  days.  I  demurred, 
asking  instead  for  rice  and  beans,  a  re- 
liable and,  in  fact,  delicious  lunch. 
After  some  delay  the  Minister  was 
forced  to  tell  me  that  they  had  no 
beans.  I  settled  on  rice.  As  my  compan- 
ions later  wished  they  had  done.  In 
power  for  what,  two  or  three  growing 
seasons,  and  already  no  beans.  But 
headed  for  the  Alamo. 

The  most  painful  instance  of  the 
Trotsky  hypothesis  that  I  have  yet 
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seen  was  the  memorandum  fl-om  Mr. 
Gates  to  Mr.  Casey  of  December  14, 
1984,  which  Senator  Metzenbaum  made 
public  in  the  course  of  the  recent  hear- 
ings. It  is  the  genuine  article,  alright. 

The  memorandum  strongly  suggests 
that  Gates  knew  that  the  CIA  was  vio- 
lating the  law  in  Nicaragua  because  it 
was  trying  to  overthrow  the  Nica- 
raguan  Government.  He  calls  the  argu- 
ment that  the  United  States  was  trying 
to  cut  off  the  flow  of  arms  to  El  Sal- 
vador a  "fig  leaf."  He  says  that  we 
"started  out  justifying  the  program  on 
the  basis  of  curtailing  the  flow  of  weap- 
ons.* *  *"  But  he  clearly  understands 
that  our  effort  was  to  overthrow  the 
Government  In  Nicaragua. 

Three  times  he  invokes  the  image  of 
"a  second  Cuba"  on  "the  mainland  of 
the  Western  Hemisphere."  He  speaks  of 
our  "helplessness."  He  derides  the  idea 
that  the  Nicaragiian  Government  could 
become  pluralist  as  "silly  and  hope- 
less." He  wonders  if  we  are  going  to 
collapse  the  way  we  did  in  Angola,  in 
Vietnam,  and  so  forth. 

He  repeatedly  advocates  the  use  of 
"all  necessary  means — short  of  inva- 
sion" to  overthrow  the  Nlcaraguan 
Government.  As  you  know,  this  in- 
cluded acts  of  war;  namely,  a  naval 
blockage  and  air  strikes. 

He  adds:  "Can  the  United  States 
stand  a  second  Cuba  in  the  Western 
Hemisphere?  One  need  only  look  at  the 
difficulty  that  Cuba  has  caused  this 
country  over  the  past  25  years  to  an- 
swer that  question."  What  question? 
What  difficulty  has  Cuba  caused  us 
over  the  last  25  years? 

I  was  in  this  city,  was  a  member  of 
the  administration,  at  the  time  of  the 
Cuban  missile  cilsis.  I  don't  remember 
any  trouble  since  then. 

It  is  true,  it  has  been  dinicult  to 
come  by  a  genuine  Monte  Chrlsto,  and 
is  to  this  day.  But  absent  those  who 
cannot  nuike  do  with  good  Cuban  ci- 
gars made  In  Miami— on  the  whole  it 
has  been  a  bearable  experience.  But,  we 
are  told  that  the  existence  of  this  re- 
gime in  Nicaragua  is  a  threat  to  us. 

In  less  than  5  years  time  the  Soviet 
Union  would  withdraw  ft-om  Extern 
Europe,  including  East  Germany,  with- 
out firing  a  shot.  That  Soviet  Union 
would  then  start  breaking  up.  It  would 
next  begin  begging  the  West  for  aid. 
Famine  would  be  predicted  for  the  win- 
ter 1991-92.  All  this  was  close  enough 
you  could  reach  out  and  touch  it.  Save 
at  the  CIA  which  was  living  out — as  the 
Nation  was  soon  acting  out — a  Trot- 
skyite  fantasy. 

Again  it  would  be  alright  If  you  could 
face  up  to  these  blunders.  But  no.  Or  at 
least  nothing  was  heard  to  that  effect 
in  the  course  of  the  committee  hear- 
ings. Just  as  the  subject  is  hardly 
touched  upon  in  the  conmilttee  report. 

But  It  is  to  the  failure  of  economic 
analysis — so  palpable,  so  capable  of 
quantification  at  some  level  at  least — 
that  I  return.  In  mid-October  I  learned 


that  the  Deputy  Director  for  Intel- 
ligence had  spoken  to  an  assembly  of 
the  Directorate  of  Intelligence  on  this 
matter.  I  wrote  Mr.  Richard  Kerr  ask- 
ing if  I  might  have  a  copy.  This  was 
promptly  and  courteously  inrovlded.  In 
his  address,  John  L.  Helgerson,  the  cur- 
rent DDI,  put  the  matter  openly 
enough— 

And  above  all,  there  have  been  continuous 
and  widespread  misstatements  about  our 
analysis  of  the  Soviet  economy.  This  prob- 
lem is  frustrating  when  it  Involves  the  press, 
but  it  Is  doubly  frustrating  when  It  Involves 
members  of  the  Congress,  senior  U.S.  mili- 
tary officers,  or  others  who  are  In  a  position 
to  know  the  facu.  Often  the  misrepresenta- 
tions are  unintentional,  but  that  makes 
them  no  less  harmful. 

Note  that  touch.  Members  of  Con- 
gress "who  are  in  a  position  to  know 
the  facts."  But  what?  Misrepresenting 
them?  Sorry,  we  can't  say.  The  fkcts 
are  secret,  of  course,  but  if  you  knew 
the  secrets,  you  would  know  that  some 
persons  are  misrepresenting  the  secrets 
which  you  cannot  know  because  they 
are  secret.  But  watch  out,  fellows, 
watch  out. 

In  his  letter  of  transmittal  Mr.  Kerr 
offered  evidence  that  the  CIA  had  spot- 
ted the  economic  decline.  This  was  in 
public  testimony  by  Admiral  Turner  to 
the  Joint  Economic  Conunittee  in  1979. 
Mr.  Kerr  wrote: 

I  also  have  included  an  extract  (Tom  the 
Joint  Economic  Committee  (JEC)  report  of 
1979  that  conuins  CIA's  intelligence  assess- 
ment of  the  Soviet  economy.  Wblle  the  spe- 
cific numbers  on  growth  are  questionable  (we 
have  always  acknowledged  that  our  con- 
fidence in  specific  numbers  was  shaky).  I  be- 
lieve the  Judgments  about  the  basic  trends  In 
the  Soviet  economy  were  on  the  mark. 
Maybe  we  were  listening  to  you  with  greater 
care  than  you  guessed. 

Here  are  excerpts  from  the  testimony 
which  he  provided  with  his  letter.  It  is 
the  testimony  of  DCI  Turner  before  the 
Joint  Ek;onomic  Committee  in  1979: 

Overall,  there  is  every  reason  to  believe 
that  a  continued  decline  in  the  rate  of  Soviet 
economic  growth  is  Inevitable  through  most 
of  the  1980's. 

We  now  expect  Soviet  GNP  to  grow  at 
somewhat  less  thtua  3  percent  annually  over 
the  next  few  years  (down  from  our  earlier  es- 
timate of  about  4  percent)  and  then  fall 
gradually. 

The  U.S.S.R.  enters  this  period  of  slowing 
growth  with  a  per  capita  national  output 
well  behind  the  U.S..  West  Germany,  and 
Prance,  and  in  the  same  lea«rue  with  Italy, 
the  UK,  and  Japan. 

Soviet  GNP  is  Just  about  three-fifths  the 
United  SUtes.*  •  • 

Fast-forward  to  Mr.  Helgerson's  pep 
talk  of  October  11: 

On  the  economic  side,  one  would  never 
know  trom  reading  the  newspapers  that  we 
told  the  Joint  Economic  Committee  back  in 
1977  that  a  marked  reduction  in  the  rate  of 
economic  growth  in  the  SO's  was  almost  inev- 
itable. In  the  mid-SOs.  we  wrote  that,  even  In 
the  best  circumstances,  a  period  of  economic 
disruption  was  In  store  for  the  Soviets  that 
would  further  depress  growth.  Similarly,  one 
would  not  know  trom  the  press  that  we  have 
said  In  the  last  two  years  that  the  Soviet 


consumer— on  a  per  capiu  basis— is  on  a  par 
with  the  Mexican  consumer. 

I  hope  I  am  wrong.  But  I  detect  a  fast 
shuffle.  Hadn't  Admiral  Turner  de- 
scribed the  U.S.S.R.  as  having  the  per 
capita  national  output  "in  the  same 
league  with  Italy,  the  UK,  and  Japan"? 
Surely,  he  had.  In  the  same  league  with 
advanced  industrial  nations.  But  now 
we  learn  that  the  Agency  has  been  say- 
ing that  the  "Soviet  consumer  *  *  *  is 
on  a  par  with  the  Mexican  consumer. 
When  did  we  change  our  minds?  The 
current  CIA  World  Factbook  gives  us  a 
Mexican  per  capita  income  of  S2,680; 
Japanese  at  $17,100— six  times  as  high. 

This  is  particularly  fascinating  be- 
cause in  an  op-ed  article  in  the  Wash- 
ington Post  published  on  May  19,  1988, 
one  of  the  most  astute  critics  of  the 
CIA's  economic  analysis,  Swedish  econ- 
omist Anders  Aslund,  wrote  of  the 
CIA's  report  on  the  Soviet  economy  in 
1987: 

Until  recently,  the  CIA  stated  that  the  na- 
tional Income  per  capita  was  higher  In  the 
Soviet  Union  than  In  Italy.  Anyone  who  has 
visited  both  countries  should  be  able  to  see 
for  himself  that  such  a  statement  Is  ab- 
surd.* *  •  To  anyone  who  has  lived  in  the  So- 
viet Union,  it  Is  clear  that  It  is  a  reasonably 
well-developed  Third  World  country,  calling 
to  mind  •  •  •  Mexico  •  •  •  in  terms  of  infant 
mortality,  life  expectancy,  agricultural  em- 
ployment, consumption,  and  other  non- 
military  indicators  of  economic  develop- 
ment. In  many  regards  Russians  are  worse 
off.*  *  • 

For  that  matter,  in  1986  the  CIA  re- 
ported that  per  capita  GNP  in  East 
Germany  was  higher  than  West  Ger- 
many. It  is  not  clear  whether  that  esti- 
mate has  as  yet  been  revised.  But  then 
it  doesn't  that  much  matter  any  more. 

Here,  in  closing,  is  the  point  as  this 
Senator  sees  it.  Starting  with  the 
Oaither  Commission  in  the  late  1950's, 
the  United  States  Government  em- 
braced a  model  of  Soviet  economic 
growth  that  was  wildly  unrealistic.  By 
the  mid-1970'8,  the  formal  CIA  estimate 
of  the  Soviet  economy  was  62  percent 
of  the  United  States.  If  you  took  Admi- 
ral Turner's  three-fifths  at  1979  and 
plotted  U.S.  actual  economic  growth 
against  the  projected  rate  of  three  per- 
cent annual  growth  for  the  U.S.S.R., 
they  would  reach  66  percent  of  the  U.S. 
economy.  All  this  gave  us  a  wildly  er- 
roneous basis  on  which  to  produce  our 
celebrated  "threat  analyses."  but  also. 
In  this  Senator's  judgment,  blinded  us 
to  the  impending  crisis  of  belief  in  the 
Soviet  Union  which  would  inevitably 
produce  a  crisis  of  the  regime. 

Mistakes  were  made.  Maybe  big  mis- 
takes. Maybe  mistakes  having  some- 
thing to  do  with  a  $4  trillion  debt, 
three-quarters  of  which  was  run  up  in 
the  last  decade  when  we  could  have  af- 
forded to  cut  back  our  defense  pro- 
gram, ignore  the  Nicaraguas  and  the 
Angolas,  concentrate  on  our  own  econ- 
omy. 

Very  well,  mistakes  were  made. 
Enormous  mistakes  as  Admiral  Turner 
insists. 


These  were  honest  mistakes.  They 
were  mistakes  made  by  informed  and 
intelligent  analysts.  No  other  intel- 
ligence agency,  as  best  I  know,  contra- 
dicted us.  Few  economists — notably 
Anders  Aslund  in  Sweden  and  Igor 
Blrman,  a  Russian  emigre  economist  in 
this  country,  but  few  others. 

Fair  enough. 

Admit  it. 

Be  someone  of  the  stature  of 
Stansfleld  Turner.  It  happened  on  his 
watch,  too.  Who  says  so?  He  sajrs  so. 

But  no.  The  word  from  Langley  is 
that  we  were  right  all  along.  I  wish 
them  a  long  institutional  life,  stealing 
Japanese  trade  secrets.  Some  of  it  just 
possibly  in  West  Virginia. 

Mr.  President,  I  will  vote  "No." 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  [Mr.  Bradley]  is 
recognized. 

Mr.  BRADLEY.  Mr.  President,  let  me 
say  to  the  distinguished  Senator  fi-om 
New  York,  having  been  on  the  floor 
during  the  last  hour  is  one  of  the  rea- 
sons I  cherish  serving  with  him  in  the 
U.S.  Senate.  I  do  not  think  that  an- 
other Senator  could  have  given  either 
the  historical  context  or  the  penetrat- 
ing experience  that  the  Senator  from 
New  York  has  conveyed  to  us  today.  I 
think  it  holds  enormous  implications 
for  not  Just  this  nomination  but  for 
this  country.  And  I  thank  him  very 
much  for  his  statement. 

Mr.  MO'YNIHAN.  I  thank  my  gallant 
and  gracious  colleague.  As  is  so  often 
he  is  so  much  more  learned  than  he  is 
willing  to  let  us  know.  I  look  forward 
to  bis  remarks  on  the  subject. 

Mr.  BRADLEY.  Mr.  President,  I  also 
would  like  to  begin  by  expressing  my 
admiration  and  appreciation  to  the 
chairman  of  this  committee.  Senator 
BOREN,  and  his  deputy.  Senator  MUR- 
KOWSKi,  for  the  way  they  have  con- 
ducted this  confirmation  hearing  proc- 
ess. 

They  have  been  thorough  and  they 
have  been  fair,  and  as  Senator  BoREN 
said  at  the  beginning  of  his  remarks, 
never  has  a  confirmation  of  the  CIA  Di- 
rector interviewed  more  people,  heard 
more  witnesses,  asked  more  questions, 
took  more  testimony.  I  think  it  is  a 
tribute  to  him  and  to  Senator  MURKOW- 
SKI.  I  believe  that  one  of  his  objectives, 
which  was  to  try  to  take  a  hearing 
process  on  an  arcane  subject  and  edu- 
cate the  American  people  about  the  in- 
telligence process,  did  succeed  and  suc- 
ceed very  well  in  part  because  of  his 
own  vision,  also  in  part  because  of  the 
tenacity  and  cooperation  of  the  profes- 
sional staff  on  both  sides  of  the  aisle. 

Mr.  President,  President  George  Bush 
has  nominated  Robert  Gates  as  his 
next  CIA  Director.  The  Senate  must 
advise  against  or  consent  to  that  nomi- 
nation. The  nominee,  once  confirmed, 
disappears  behind  a  cloak  of  secrecy, 
held  accountable  only  by  closed-door 
meetings  of  the  U.S.  Senate  and  House 


Intelligence   Committees   and   by   the 
private  supervision  of  the  President. 

The  Intelligence,  developed  by  CIA 
and  other  intelligence  agencies  affects 
decisions  involving  many  billions  of 
dollars,  literally  hundreds  of  billions  of 
dollars  every  year.  We  now  spend  S300 
billion  annually  on  defense  based  large- 
ly on  a  picture  of  the  threats  painted 
by  the  intelligence  community.  Based 
on  that  picture,  Americans  i>ay  taxes 
to  buy  weapons,  train  troops,  and 
maintain  forces  to  defend  our  interests. 

For  45  years,  we  have  fought  a  cold 
war  of  ixjlltical  and  military  competi- 
tion with  the  Soviet  Union.  It  began  in 
the  ashes  of  World  War  n,  but  lU  ideo- 
logical component  goes  back  to  the 
Bolshevik  revolution.  Since  then,  the 
United  States  and  the  Soviet  Union 
have  held  totally  opposite  views  of  his- 
tory and  social  development.  These 
views  were  in  conflict. 

The  Marxlst-Lenlnlst  belief  system 
encompassed  all  aspects  of  life  and 
promised  to  create  a  new  "Soviet 
man,"  who  would  work  not  for  his  own 
benefit,  but  for  the  benent  of  his  fellow 
Soviet  citizens.  In  theory,  workers 
were,  in  Marx's  words,  to  toil  "trom 
each  according  to  his  ability,  to  each 
according  to  his  need."  In  practice  the 
revolutionary  idealism  embodied  in  the 
ideology  degenerated  Into  a  totali- 
tarian nightmare  that  took  millions  of 
its  own  citizens'  lives  in  the  gulag.  In 
the  process  it  smashed  ethnic  bonds, 
suppressed  religion,  and  ruthlessly 
punished  political  dissent. 

Centralized,  authoritarian  control 
was  reasonably  good  at  producing  big. 
uniform  things  such  as  dams,  apart- 
ment buildings,  subways,  and  missiles. 
It  was  terrible  at  tailoring  anything  to 
the  individual  consumer.  It  was  incapa- 
ble of  building  unique  national  com- 
parative advantage.  Individual  Initia- 
tive was  not  rewarded;  it  was  punished. 
Diverse  needs  were  not  met.  Individual 
well-being  stagnated.  The  saying 
among  Soviet  workers  became,  "You 
pretend  to  pay;  we  pretend  to  work." 

Centralized,  authoritarian  control 
was  even  more  stifling  for  anything 
that  depended  on  a  free  flow  of  ideas. 
Unsanctioned  ideas  were  dangerous. 
They  undermined  the  orthodoxy.  They 
ruffled  the  feathers  of  the  rulers.  They 
challenged  the  status  quo  in  everyday 
life.  Ideas  were  controlled,  or  more 
properly  submerged,  for  generations. 
The  Soviet  Union  built  itself  into  a  po- 
lice state  superpower  with  a  massive 
military  force  which  could  threaten 
the  world. 

The  American  belief  system,  on  the 
other  hand,  emphasized  the  rights  of 
the  individual.  American  society  em- 
braced free  enterprise  and  then  tried  to 
soften  its  edges.  America  believed  in 
the  market  system.  America  believed 
that  government  should  not  guarantee 
wealth  but  opportunity.  Individuals 
and  corporations  should  compete  In  the 
private  sector.  Those  who  won  should 
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be  taxed  fairly  so  that  those  who  lost 
the  economic  competition  would  not 
soffer.  The  market  was  never  perfect 
and  in  times  of  war  It  ^ve  way  to 
State  control.  Still,  Americans  in  eco- 
nomic matters  trusted  self-reliance 
more  than  solidarity. 

But  Americans  have  believed  in  more 
than  the  market.  We  have  believed  in 
personal  mobility  and  the  free  flow  of 
Ideas.  We  have  believed  in  an  openness 
of  spirit  and  a  ran^e  of  possibility  un- 
heard of  anjrwhere  at  any  time  in  his- 
tory. We  have  believed  In  the  propo- 
sition that  self-government  was  pos- 
sible in  a  world  of  monarchies  and  dic- 
tatorshipe. 

The  genius  of  the  Founders  was  to 
construct  a  system  In  which  participa- 
tion could  be  broadened  and  each  gen- 
eration could  create  America  anew. 
The  vote  was  the  fulcrum  of  democ- 
racy, the  press  its  conscience,  and  the 
prospect  of  a  better  life  for  your  chil- 
dren its  driving  motivation.  America 
fought  two  world  wars  in  the  20th  cen- 
tury defending  those  values. 

Then  came  the  cold  war.  It  locked 
Americans  into  a  central  preoccupa- 
tion with  armed  Soviet  totalitarian- 
ism. Domestic  politics  in  the  cold  war 
became  less  open,  more  tarred  by  the 
imperatives  of  a  national  security 
state.  For  45  years,  the  primary  goal  of 
U.S.  foreign  policy  was  to  counter  and 
contain  communism  around  the  globe. 

The  Central  Intelligence  Agency  be- 
came the  quintessential  cold  war  insti- 
tution. It  was  conceived  and  dedicated 
to  the  proposition  that  the  world  was  a 
potential  battlefield  between  two  great 
superpowers.  The  mission  of  the  Agen- 
cy was  to  be  a  crucial  force  in  that 
war.  An  underlsrlng  assumption  of 
American  foreign  policy  was  that  little 
happened  in  the  world  that  was  unre- 
lated to  the  Soviet  Union. 

Thus,  under  Republican  and  Demo- 
cratic Presidents  alike,  a  nationalist 
movement  in  Southeast  Asia  was 
viewed  as  part  of  the  movement  toward 
world  domination  by  the  Comintern. 
An  election  in  Chile  was  seen  as  the 
first  step  toward  the  coimtry  becoming 
a  Soviet  puppet.  And  a  civil  war  in  An- 
gola turned  into  a  subterranean  super- 
power face-off. 

The  CIA  was  steeped  in  the  lore  of 
dirty  deeds  and  fictional  characters. 
Yet  it  also  excelled  at  thorough  hard- 
hitting analysis  and  possessed  vast 
technical  knowledge. 

The  operational  side  of  the  Agency 
was  often  at  odds  with  the  analytical 
division.  But  both  were  shrouded  In  se- 
crecy. The  insularity  of  any  bureauc- 
racy was  intensified  at  CIA  by  the 
cloak  of  secrecy  and  the  discipline  of 
compartmentalization.  Such  an  insti- 
tution is  always  problematical  In  our 
democracy.  Americans  have  a  visceral 
suspicion  of  secrecy  in  their  Govern- 
ment. The  periodic  misuses  of  the 
Agency  In  Watergate  or  in  Iran-Contra 
only  confirmed  their  unease. 


The  CIA  Is  in  its  third  generation 
since  the  emergence  of  the  Communist 
threat  after  World  War  U.  Today  it  is 
more  like  an  enormous  university  than 
a  police  department.  It  is  filled  with 
the  brightest  people  in  Government, 
who  willingly  subject  themselves  to 
the  confines  of  a  He  detector  culture  so 
they  can  serve  their  country.  Kach  in- 
dividual brings  his  or  her  own  views  of 
American  interests  and  the  threats  to 
these  Interests.  The  reasons  why  people 
serve  vary  ftom  intellectual  competi- 
tion to  the  call  of  patriotic  public  serv- 
ice, to  the  thrill  of  being  on  the  cutting 
edge — of  knowing  how  things  really 
work,  to  the  responsibility  of  having 
policymakers  depend  on  them. 

Bright  people  and  strongly  held  views 
produce  sparks.  That  is  particularly 
true  regfirdlng  the  U.S.S.R.  The  accept- 
ed premise  since  World  War  n  was  that 
the  Soviet  Union  was  a  threat. 

In  that  cold  war  context,  the  CIA  had 
three  major  functions:  First,  assessing 
an  enemy  or  potential  enemy's  mili- 
tary capacity;  second,  the  discovery  of 
an  enemy's  Intentions;  and  third,  coun- 
tering hostile  Intelligence  services. 
Each  of  them  required  our  Intelligence 
services  to  infer  the  truth  trom  what- 
ever evidence  they  could  gather. 

In  theory,  the  CIA  had  no  ax  to  grind 
on  policy  questions.  It  is  supposed  to 
be  strictly  objective  In  what  it  con- 
cludes f^om  what  it  has  learned. 
Whereas,  for  example,  the  Navy  might 
be  inclined  to  Inflate  the  strength  of  sin 
enemy's  fleet  in  order  to  boost  expendi- 
tures on  its  own,  the  CIA's  role  Is  to 
find  out  the  simple  facts  in  order  to  let 
the  President  and  other  policymakers 
decide  Just  how  big  and  modem  that 
naval  fleet  really  should  be. 

That  is  the  way  the  process  is  sup- 
posed to  work.  But  there  are  some 
problems  when  that  theory  bumps  up 
against  the  real  world.  Some  Judg- 
ments can  never  be  confirmed  deflnl- 
tively  one  way  or  the  other,  and  all 
Judgments  have  domestic  political  con- 
sequences. The  depth  of  the  political 
consequences  are  directly  related  to 
the  pressure  on  the  Agency  to  skew 
Judgments  to  fit  conventional  wisdom. 
If  the  Soviet  Union  has  been  defined 
politically  as  the  "evil  empire"  with 
designs  In  Central  America,  then  the 
possibility  of  ambiguous  data  being 
misinterpreted  as  indicating  a  Soviet 
threat  to  Panama  Increases  with  every 
Presidential  speech. 

Clearly,  there  has  been  tension  with- 
in the  Agency  during  the  seventies  and 
eighties.  One  manager  said  In  an  un- 
guarded moment  that  there  was  a  con- 
flict between  the  "Commie  sympe  and 
the  Commie  bashers."  Or  as  he  put  it 
more  euphemistically  later,  between 
those  who  were  Influenced  mainly  by 
assumptions  of  what  were  politically 
'logical'  and  those  whose  interpreta- 
tions tended  to  be  influenced  more  by 
what  they  thought  were  the  dictates  of 
Soviet  Ideology— that  Is.  before  Gorba- 


chev changed  it  in  1986.  This  mixture  of 
talents  and  biases  and  egos  generated 
tensions  that  challenged  the  best  of 
managers.  Charges  of  politlcizatlons 
have  been  recurrent.  I  think  they  were 
the  exceptions  but  In  an  Agency  whose 
employees  were  dedicated  to  the  credo, 
"To  seek  the  truth,"  any  perception  of 
slanting  intelligence  or  compromising 
independence  of  Judgment  stimulates 
proper  resistence  and  checks  excesses. 

But  now  there  has  been  a  tidal  shift. 
The  assumptions  of  American  intel- 
ligence since  August  1945  died  In  Au- 
gust 1990.  The  45-year-old  cold  war 
ended  not  with  a  big  bang,  as  so  many 
had  feared  since  Hiroshima,  but  with 
the  peaceful  dissolution  of  Communist 
power  In  the  U.S.S.R.— a  historical  wa- 
tershed of  monumental  proiwrtion. 

Increasingly,  the  U.S.S.R.  will  not  be 
a  threat.  That  could  mean  that  the  Jus- 
tification for  the  CIA  Itself  is  threat- 
ened. Monitoring  the  Soviet  military 
power  will  not  be  nearly  as  Important 
or  difficult  as  it  used  to  be.  The  world 
has  changed;  Intelligence  needs  have 
changed;  the  CIA  must  change.  New 
goals  must  be  set  if  the  CIA  is  to  re- 
main central  to  U.S.  policymaking. 
Real  threats  must  be  discovered  before 
It  is  too  late  to  protect  U.S.  Interests. 

With  this  backdrop,  the  question  be- 
fore us  is  whether  Robert  Gates  should 
be  Director  of  the  CIA.  This  nomina- 
tion is  about  one  man  and  his  fitness  to 
serve,  but  it  Is  as  much  about  this  ad- 
ministration and  its  fitness  to  lead. 
And  ultimately,  it  Is  about  all  of  our 
abilities  to  let  go  of  old  perceptions 
and  see  things  anew. 

To  give  a  sense  of  what  has  happened 
to  our  world  and  to  consider  whether 
the  current  administration  under- 
stands Its  implications,  I  would  like  to 
read  some  lengthy  excerpts  from  a  soon 
to  be  published  book  called  "Mr.  Bush's 
War,"  written  by  Stephen  Oraubard, 
the  editor  of  Daedalus  Quarterly.  The 
book  explores  our  present  predicament. 
It  has  implications  not  only  for  whom 
we  choose  as  the  next  Director  of  the 
CIA,  but  also  for  how  we  approach  our 
children's  future. 

Professor  Oraubard  reconstructs 
George  Bush's  challenge  when  he  be- 
came President  in  1989  as  follows: 

If  the  cold  war  was  indeed  over,  then 
American  foreigm  policy  had  to  be  dramati- 
cally altered.  The  President's  political  life 
had  been  in  the  service  of  men  who  made  the 
Soviet  Union  their  chief  concern.  What 
ought  the  new  American  forel^  policy  be? 
Where  would  the  President  receive  his  in- 
struction? 

•  •  *  Without  being  a  disciple  of  Henry  Kis- 
singer or  Jeane  Kirlcpatriclt,  did  he  under- 
stand the  nature  of  authoritarian  govern- 
ments? If  he  did  not,  how  could  he  hope  to 
deal  with  Saudi  Arabia,  Kuwait,  or  Iraq,  not 
to  speak  of  the  Soviet  Union,  China,  and 
Cuba?  In  his  elaborate  defense  of  free  mar- 
kets, did  he  understand  the  reasons  for  the 
inefnciency  of  Communist  economies,  and 
not  only  in  the  Soviet  Union?  Had  he  himself 
been  taken  in  by  the  myths  that  had  been 
perpetrated  for  so  long  on  why  Oermans, 


even  under  Communism,  prospered?  And  how 
could  he  hope  to  understand  modem  Japan  if 
he  Ima^ned  that  it  was  a  brilliant  American 
occupation  that  had  created  its  postwar 
prosperity?  Did  he  realise  the  extent  of 
America's  own  social  devastation?  Did  he  un- 
derstand how  perceived  economic  weakness 
would  limit  and  shape  any  foreign  policy  ini- 
tiatives that  others  might  wish  to  press  on 
him? 

•  ••  If  the  Cold  War  was  indeed  over,  at 
least  in  one  of  its  guises,  accommodating 
leaders  in  the  Kremlin  might  not  survive  for 
very  long;  a  new  kind  of  dictatorship,  less 
dominated  by  a  Marxist  veneer,  might  soon 
emerge,  with  or  without  Ck>rbachev  at  its 
head,  presiding  over  a  nation  more 
xenophobic  than  any  that  had  existed  since 
1917.  The  President  saw  no  necessity  to  treat 
with  the  "opposition"  in  the  Soviet  Union. 

•  *  •  [T]o  do  so  would  have  been,  in  his  mind, 
to  betray  a  power  that  existed,  preferring  a 
power  that  might  never  be. 

He  was  equally  inept  in  treating  with  the 
Chinese  who  rebelled  in  Tiananmen  Square, 
preferring  to  deal  with  those  who  gave  the 
military  their  orders  to  shoot.  •  •  * 

That  he  lacked  any  notion  of  what  to  do 
about  Eastern  Ehirope  was  obvious.  *  •  • 
How  to  use  the  revolutionary  events  occur- 
ring there  to  realise  larger  American  objec- 
tives, how  to  make  democracy  a  more  potent 
force  in  the  world,  how  to  harness  foreign 
policy  bonuses  to  spur  genuine  domestic  eco- 
nomic and  social  reform— these  did  not  seem 
even  to  occur  to  him  or  to  his  Secretary  of 
State  as  reasonable  policy  goals.  •  •  •  The 
vague  talk  of  a  Marshall  Plan,  which  came 
principally  from  others,  scarcely  commended 
Itself  to  someone  who  knew  how  limited 
were  the  Treasury's  assets.  The  United 
States  of  1989-90  was  not  the  United  States  of 
1947-48;  the  country  lacked  the  resources  and 
the  will  to  launch  venturesome  and  expen- 
sive foreign  policy  initiatives.  In  any  case, 
no  comparable  ideas  existed  in  1989.  Those 
who  advised  President  Bush,  while  delighted 
with  the  ending  of  the  Cold  War,  had  no  no- 
tion of  what  the  event  portended.  To  have 
understood  1989  and  appreciated  its  poten- 
tial, seeing  it  as  something  other  than  the 
triumph  of  an  abstract  "democracy"  and  of 
"free  markets."  would  have  required  an  ap- 
preciation of  all  that  had  changed  in  the 
world  since  the  time  of  Winston  Churchill 
and  Charles  de  Oaulle.  and  why  rhetoric 
alone,  with  its  promise  of  economic  abun- 
dance, would  never  suffice  to  dampen  fires 
ignited  by  nationalism  and  race,  with  deep 
historic  roots,  which  had  only  been  super- 
ficially covered  up  by  Communist  repression. 
George  Bush,  having  received  instruction 
from  Ronald  Reagan  and  Richard  Nixon, 
knew  how  to  win  elections  and  swim  in  Cold 
War  waters.  He  knew  nothing  of  navigation 
in  a  world  where  the  new  heads  of  state  were 
frequently  men  recently  liberated,  not  only 
from  prisons  but  ft-om  myths,  the  most  con- 
fining being  that  Communism  would  last  for- 
ever. 

Defined  by  his  World  War  n  experience, 
and  even  more  by  all  that  the  cold  war  had 
taught  him   the   President  lived  by  myth. 

*  •  *.  He  pretended  that  the  decline  of  the 
Soviet  Union  simply  reinvigorated  and  made 
even  more  intimate  his  relations  with  his 
NATO  allies.  No  one  had  ever  told  him  that 
there  were  no  permanent  alliances.  He  imag- 
ined that  Germany  would  for  all  time  thank 
him  for  what  he  had  done  to  restore  unity,  as 
it  would  remain  forever  grateful  for  what  the 
United  States  had  done  to  defeat  nazism  and 
contain  communism.  He  saw  foreign  states 
as  static  entitles,  when  all  the  evidences  of 


his  life  suggested  the  opposite.  Not  everyone 
in  Eastern  and  Central  Europe  waited  to  be 
"developed"  by  the  new  united  Germany,  not 
everyone  in  the  Soviet  Union  had  forgiven  or 
forgotten  World  War  n  or  imagined  that 
only  their  communist  rulers  had  oppressed 
them.  Historical  memories  were  long— Arabs 
still  spoke  of  the  Sykes-Picot  pact— and  the 
Japanese  thought  of  Hiroshima  in  a  way  that 
American  psychologists  never  could.  The 
whole  history  of  the  twentieth  century  sug- 
gested that  the  most  stable  and  seemingly 
permanent  features  of  life  were  in  fact  tran- 
sitory. The  President,  •  •  *  scarcely  under- 
stood this,  failing  to  see  the  opiwrtunities 
created  by  a  whole  set  of  events  that  gave 
the  United  States  a  new  f)-eedom. 

The  principal  challenge  of  the  United 
States  was  not  becoming  the  world's  police- 
man, organizing  friendly  (and  not  so  friend- 
ly) nations  to  fight  territorial  aggression,  or 
even  instructing  them  in  how  to  make  peace, 
but  to  assume  a  wholly  new  role,  to  see  itself 
as  the  quintessential  "modem  society,"  di- 
vided and  fractious,  a  microcosm  of  global 
society,  with  all  its  racial  and  cultural  con- 
flicts and  divisions.  The  old  sort  of  Cold  War 
Manichaeanism,  with  its  simple  good  guy/ 
bad  guy  divisions,  had  reduced  all  political 
debate  to  television  drivel;  *  *  *  More  seri- 
ously, it  had  forced  the  United  States  to  re- 
pudiate Its  long-standing  Utopian  ambition— 
to  be  democratic  and  open. 

Whether  or  not  Gorbachev  survives  8ls  the 
President  of  a  viable  Soviet  Union,  whether 
or  not  Baker  succeeds  in  pressuring  Israel 
"to  give  peace  a  chance,"  the  new  world,  a 
disordered  world,  will  be  one  of  nationalist 
resurgence  and  religious  intolerance,  of  eco- 
nomic and  social  inequities  that  produce  vio- 
lent explosions,  made  all  the  more  incendi- 
ary when  restrictive  Immigration  policies 
are  introduced  in  many  places  in  Europe  and 
elsewhere  to  remove  a  safety  valve  provided 
by  the  more  prosperous  to  those  they  wish  to 
employ  in  menial  pursuits.  The  world  is 
more  dangerous  not  because  Communism  has 
failed  but  because  decades  of  Cold  War  have 
raised  ambitions,  and  not  only  in  Euroi>e. 

An  American,  reflecting  on  this,  may  wish 
to  draw  different  conclusions  from  four  dec- 
ades of  the  Cold  War.  Is  it  at  all  possible  that 
there  have  been  no  victors,  that  Germany 
and  Japan,  despite  their  very  real  economic 
prosperity,  represent  nothing  that  has  ulti- 
mate meaning  for  the  world?  Might  the  di- 
lemma of  the  late  twentieth  century  be  that 
the  American  Utopia  has  lost  its  power  at 
precisely  the  same  time  that  the  Soviet 
myth  has  been  smashed  and  that  their  simul- 
taneous collapse  creates  a  grave  intellectual 
and  moral  vacuum  in  the  world?  If  so,  what 
can  that  mean  to  those  concerned  with  the 
United  States,  with  its  future  political  and 
moral  role  in  the  world?  Will  they  acknowl- 
edge that  the  cold  war,  perhaps  necessary, 
contributed  to  the  defeat  of  Soviet  Com- 
munism, but  also  served  to  create  many  of 
the  least  attractive  features  of  late-twenti- 
eth-century American  (and  world)  society? 
More  importantly,  is  it  possible  that  five 
decades  of  war.  beginning  in  1941,  have  in- 
structed the  American  people  in  a  flawed 
text,  that  they  imagine  foreign  policy  and 
domestic  policy  to  be  separable,  that  one 
may  be  successful  in  one  and  fail  in  the 
other?  In  truth,  they  are  related.  In  ways 
that  neither  Bush  nor  Reagan  could  ever  un- 
derstand. Unless  President  Bush's  foreign 
policy  is  placed  in  a  context  that  includes 
his  failure  to  address  the  serious  domestic 
problems  of  the  United  States,  and  not  only 
of  the  American  economy,  there  is  no  possi- 
bility of  the  country  emerging  from  the  cur- 
rent era  of  fable  and  myth. 


The  Bush  administration  lacked  a  policy 
for  dealing  with  the  Soviet  Union  in  1989;  it 
had  none  worthy  of  the  name  in  1990.  though 
it  recognized  how  Soviet  weakness  could 
translate  into  a  iMlitical  advantage  In  the 
Gulf  War.  it  sUll  lacked  such  a  policy  in  1991. 
Politics  required,  however,  that  this  fact  be 
hidden.  In  the  New  World  Order  that  was 
being  heralded,  the  Soviet  Union  would  have 
its  place,  as  co-convener  of  a  Middle  East 
peace  conference. 

The  President  rode  high,  and  few  asked 
embarrassing  questions,  none  calculated  to 
puncture  the  fable  he  was  creating.  The 
world  had  passed  out  of  the  more  than  four- 
decades  long  Cold  War,  as  destructive  In  its 
own  way,  though  not  In  human  casualties,  as 
*  *  •  the  war  that  had  ravaged  Europe  be- 
tween 1914  and  1918.  Men  acted  as  if  the  dam- 
age done  the  Soviet  Union  and  its  satellite 
empire  could  be  repaired,  not  immediately 
perhaps,  but  certainly,  if  only  those  making 
their  exit  from  Communism  recognized  the 
necessity  to  convert  quickly  to  a  market 
economy.  No  one  asked  why  the  United 
States — one  of  the  more  ancient  of  the  mar- 
ket economies,  *  •  •  continued  to  show  signs 
of  economic  distress  and  social  disorder.  If 
the  system  worked  so  well,  why  did  It  not 
operate  as  effectively  In  the  United  States  as 
it  did  in  Germany  and  Japan.  *  •  •  No  one 
thought  it  necessary  to  review  the  history  of 
the  nineteenth  century,  which  would  have 
explained  how  Socialism  developed  initially 
in  response  to  certain  inequities  created  by 
an  unregulated  free  market  economy,  or  how 
that  economy  had  been  superseded  by  state 
controls  during  the  war,  and  how  desperate 
had  been  the  efforts  to  re-create  It  In  1919,  to 
recapture  a  world  that  had  been  lost. 

The  Bush  administration  never  asked  such 
questions.  *  *  *  Its  own  success  depended  on 
a  single  fable  being  believed  by  the  elector- 
ate—that all  went  well  in  America,  that  it 
continued  to  be  a  teacher  to  the  world,  a 
moral  example  to  others.  The  possibility 
that  It  had  lost  those  distinctions,  that  its 
leadership  was  of  a  kind  different  from  what 
It  pretended,  was  never  bruited  about  in  or 
near  the  White  House.  To  have  acknowledged 
such  failure  would  have  required  the  con- 
struction of  another  political  agenda  very 
different  from  that  of  the  New  World  Order. 

Mr.  President,  I  have  read  that 
lengthy  quote  trom  the  soon-to-be-pub- 
llshed  book,  so  that  we  might  foctis 
that  the  fundamental  question  posed 
by  this  nomination  is  not  about  Bob 
Gates,  but  about  this  administration 
and  its  failure  to  understand  the 
emerging  post-cold-war  world.  Yes,  the 
Immediate  question  Is  whether  Robert 
Gates  is  the  man  to  effect  the  nec- 
essary changes  at  the  CIA.  The  Presi- 
dent wants  him  because  he  has  worked 
with  him  for  several  years.  The  Senate 
shall  decide  whether  he  meets  our 
standards.  In  the  words  of  Senator 
Byrd  on  the  Thomas  nomination,  "I 
am  not  God,  but  I  do  have  a  vote."  A 
nominee  must  show  why  he  merits  that 
vote. 

What  are  the  arguments  that  the  sup- 
porters of  Robert  Gates  advance?  They 
say  that  during  this  crucial  time  of 
change  we  need  a  Director  who  knows 
the  score,  who  knows  the  Agency,  who 
knows  the  procedure.  In  other  words, 
the  institution  is  so  compartmented,  so 
opaque,  so  uncooperative  that  only 
someone  who  has  participated  in  the 
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internal  power  struggles  themselves 
can  effect  change. 

I  disagree  with  that  assessment  and  I 
think  Its  proponents  And  themselves  as 
advocates  for  a  pessimistic  view  of  the 
Agency  and  for  a  nominee  steeped  in 
the  old  institution,  the  old  assump- 
tions, and  the  old  mission. 

They  also  argue  that  Mr.  Gates  will 
provide  the  "unvarnished  truth,"  inde- 
pendent of  policy  considerations  but 
crucial  to  our  national  interest  because 
he  has  promised  to  do  so. 

It  is  interesting  to  remember  why 
this  Is  such  an  issue.  It  is  an  issue  be- 
cause he  has  not  displayed  that  inde- 
pendence in  the  past.  He  crossed  the 
line  that  the  CIA  is  not  supposed  to 
cross  more  than  once.  Because  of  that 
he  has  had  to  promise  the  Intelligence 
Committee  that  he  will  not  do  it  again. 
In  effect,  his  record  of  crossing  the  line 
is  supposed  to  provide  us  assurance 
that  it  will  not  happen  in  the  future. 

I  believe  the  President  should  select 
as  the  next  Director  someone  about 
whom  there  can  be  no  question  and  no 
doubts,  someone  who  does  not  have  to 
labor  to  counter  suspicion  on  many 
close  questions.  I  believe  the  next  Di- 
rector of  the  CIA  should  have  bold  con- 
ceptual ability,  strong  managerial  tal- 
ents and  no  ties  to  the  controversies  of 
the  last  decades.  Does  Mr.  Gates  meet 
these  standards? 

I  will  argue  that  Mr.  Gates  does  not 
meet  these  standards  and  that,  in  addi- 
tion, he  has  shown  a  lack  of  judgment; 
he  is  part  of  the  administration's  pol- 
icy process,  and  he  cannot  lead  an 
agency  effectively  toward  its  new  mis- 
sion. 

Robert  Gates  served  as  assistant  to 
the  Director  of  CIA  in  1981.  as  Deputy 
Director  for  Intelligence  from  1982  to 
1986,  as  Chairman  of  the  National  Intel- 
ligence Council  from  1983  to  1986,  and 
as  Deputy  DCI  from  1986  to  1989.  He  had 
a  meteoric  rise.  These  were  years  of  in- 
ternal upheaval,  ideological  fervor, 
deep  involvement  In  policymaking, 
massive  covert  actions  at  variance 
with  overt  policy,  unreported  use  of  in- 
telligence for  major  policy  purposes 
and  contempt  at  the  top  for  the  con- 
gressional oversight  process. 

Mr.  Gates  was  there  for  all  of  it.  For 
a  part  of  it  he  was  Mr.  Casey's  right- 
hand  man,  swimming  In  the  controver- 
sies of  the  last  decade.  If  as  Deputy  Di- 
rector of  the  CIA  he  did  not  know 
about  the  Iran-Contra  plot,  he  either 
was  incompetent  or  chose  not  to  know. 
Esther  it  creates  serious  questions 
about  his  suitability  for  this  job.  He 
has  admitted  that  he  should  have 
taken  more  seriously  the  possibility  of 
the  impropriety  and  wrongdoing.  He 
should  have  pressed  the  issue  of  i>os- 
slble  diversion  with  Mr.  Casey  and  Ad- 
miral Poindexter.  He  should  have  been 
more  skeptical  about  what  he  was  told, 
asked  more  questions,  been  less  satis- 
fied with  answers,  especially  from 
Casey.  He  also  does  not  recall  signifi- 


cant details  about  when  he  was  first 
told  of  the  diversion  of  funds  for  the 
contras  or  that  on  several  occasions 
Mr.  Allen  made  speciflc  reference  to 
Colonel  North's  involvement,  or  that 
he,  Mr.  Gates,  himself  made  references 
about  Colonel  North.  Ties  to  these  past 
controversies  alone,  in  my  view,  should 
disqualify  him  for  this  job.  We  are  not, 
in  the  words  of  Senator  Hollinos,  try- 
ing a  murder  case.  We  do  not  need  a 
smoking  gun.  We  are  deciding  fitness 
to  lead. 

Another  reason  I  do  not  see  Mr. 
Gates  as  a  leader  of  the  agency  needs  is 
because  he  does  not  have  the  necessary 
managerial  talent  or  bold  conceptual 
ability. 

In  1986,  at  a  meeting  of  the  Intel- 
ligence Committee,  I  asked  him  to 
think  unconventionally  about  the  So- 
viet Union.  General  Secretary  Gorba- 
chev had  just  said  that  class  struggle 
was  no  longer  a  basis  for  Soviet  foreign 
policy  and  Foreign  Minister 
Schevamadze  wfis  beginning  to  subor- 
dinate foreign  policy  to  domestic  con- 
cerns. I  asked  Mr.  Gates  if  there  was  a 
change  in  the  Soviet  Union,  what  intel- 
ligence should  be  doing  to  prepare  us? 
He  responded  that  he  did  not  have  re- 
sources for  such  idle  speculation.  Six 
months  later,  he  wrote  Inside  the  agen- 
cy that  the  CIA  "wasn't  creative 
enough  in  the  way  we  are  analyzing  So- 
viet internal  development"  and  that 
the  analjrsts  were  not  giving  him  the 
best  information  about  the  "turbulence 
and  unhappiness  in  the  U.S.S.R."  But 
even  as  he  said  these  things  within  the 
institution,  he  kept  hewing  to  the  old 
line  outside.  Even  as  late  as  a  1989 
speech,  he  predicted  that  "whether 
Gorbachev  succeeds,  falls,  or  just  sur- 
vives, a  still  long  competition  and 
struggle  with  the  Soviet  Union  lie  be- 
fore us."  In  a  conflict  between  political 
logic  and  ideology,  cold  war  Ideology 
and  a  lifetime  skepticism  won  out  over 
bold  conceptual  ability. 

But  people  say,  "How  can  you  blame 
him  for  missing  the  end  of  com- 
munism? Most  people  did."  The  excuse 
that  everyone  else  missed  it  first  is  not 
true.  Witness  all  of  the  distinguished 
former  vice  chairman  Senator  MOY- 
NiHAN's  predictions;  witness  even  a 
speech  I  made  in  1986  about  the  dire 
straits  of  the  Soviet  economy. 

But  the  point  is  that  the  Deputy  Di- 
rector of  the  CIA  is  not  "most  people." 
He  is  charged  with  the  responsibility  to 
monitor  the  Soviet  threat  and  to  rec- 
ognize when  that  Nation  is  in  the 
midst  of  economic  disintegration. 

Unlike  many,  almost  anyone  else, 
Mr.  Gates'  speeches  through  1989  con- 
tinued to  claim  the  chances  of  fun- 
damental change  were  very  small.  He 
stood  almost  alone  in  getting  it  wrong. 
Yet  he  was  unique  in  his  responsibility 
to  get  it  right. 

But  more  problematical  for  his  con- 
firmation, in  my  view,  than  his  missing 
the  end  of  communism  in  the  Soviet 


Union  was  the  way  he  responded  to  an 
agency  that  did  not  want  to  have  its 
methodology  of  assessing  the  Soviet 
monolith  challenged.  For  example  In 
1984,  a  Soviet  emigre  economist  wrote 
to  Gates  that  the  Soviet  economy  was 
in  worse  shape  than  the  CIA  recog- 
nized. Professor  Birman  warned  Gates 
in  a  memorandum,  and  he  said  a  num- 
ber of  things  about  the  Soviet  econ- 
omy. I  will  read  some. 

The  Soviet  economy  i>roduce8  not  as  much 
as  60  percent  of  the  American  national  prod- 
uct, but  much  less. 

The  military  share  of  Soviet  national  prod- 
uct is  not  12  to  14  percent,  but  much  higher. 

The  Soviet  standard  of  living'  is  not  some- 
thing like  a  third  of  American,  but  rather  a 
fifth. 

The  current  state  of  Soviet  economic  af- 
fairs is  very  dramatic.  If  the  economic  sys- 
tem is  not  radically  changed  [reformed],  the 
economy  will  not  "muddle  through"  the 
1960b,  but  will  reach  zero,  and  then  negative, 
growth.  In  contrast  to  cyclical  Western 
economies,  this  will  not  be  followed,  in  a  few 
years,  by  a  return  to  positive  growth.  It  is 
precisely  economic  difficulties,  and  the  need 
to  Justify  them,  which  force  the  Kremlin  to 
be  so  hostile  to  us. 

The  Soviet  economy  is  in  a  severe  finan- 
cial crisis.  Particularly,  the  budget  deficit  Is 
huge,  and  still  growing:  the  population's 
enormous  monetaiT  savings  must  somehow 
be  liquidated,  which  is  one  of  the  rulers' 
most  pressing  headaches;  the  crisis  intensi- 
fies all  economic  imbalances. 

He  goes  on: 

The  real  role  of  foreign  trade  in  the  Soviet 
economy  is  tremendously  underestimated. 
The  Soviets  plug  a  huge  hole  in  their  budget 
with  "earnings  from  foreign  trade"  currently 
about  20  percent  of  all  revenues;  those  earn- 
ings in  1962  constituted  11  percent  of  Na- 
tional Income  reported.  Incorrect  treatment 
of  foreign  trade  leads  to  evident  mistakes  in 
Western  calculations  of  growth  rates  and 
military  expenditures  In  rubles. 

Measurements  of  the  Soviet  economy's 
productivity  can,  and  must  be,  radically  im- 
proved. For  example,  the  productivity  meas- 
urements unfortunately  employ  CIA  figures 
for  output  growth,  which  allegedly  are  de- 
flated, together  with  nondeflated  figures  for 
capital  growth. 

He  goes  on: 

I  strongly  disagree  with  statements  that 
reduction  of  military  expenditures  will  hard- 
ly affect  overall  Soviet  economic  perform- 
ance. 

He  goes  on: 

The  basic  model  used  for  computation  of 
Soviet  ONP  and  its  growth  rate  is  not  quite 
satisfactory. 

He  goes  on: 

My  understanding  of  these  matters  has 
been  developed  on  the  basis  of  my  Soviet 
economic  education,  25  years  of  work  within 
the  Soviet  economy,  and  10  years  of  studies 
after  emigration. 

He  goes  on: 

My  views  are  so  different  tTom  commonly 
held  ones,  relate  to  such  fundamentally  im- 
portant issues,  and  lead  to  such  important 
political  conclusions  that  they  should  not  be 
Ignored. 

He  goes  on: 

But  I  believe  that  the  actual  CIA  monopoly 
of  serious  research  on  the  Soviet  economy 


should  not  last  longer.  I  hope  that  the  sug- 
gested discussions  will  once  again  dem- 
onstrate the  necessity  of  having  views  alter- 
native to  the  CIA's  on  the  Soviet  economy. 

Those  were  excerpts  from  the  memo 
that  Mr.  Birman  sent  to  Mr.  Gates 
around  1984. 

Mr.  Gates  replied  to  Birman  that  he 
asked  the  Soviet  division  to  remain  in 
touch  and  that  an  outside  panel  would 
interview  him. 

But  Mr.  Gates  did  little  else.  In  fact, 
in  answering  questions  during  the 
hearings,  he  said  a  number  of  remark- 
able things. 

He  said; 

I  had  a  problem  throughout  the  early  'Ms 
with  CIA's  work  on  the  Soviet  economy  *  *  • 
when  it  came  to  these  statistical  or  quan- 
titative analyses  of  the  Soviet  economy,  I 
had  a  lot  of  problems,  and  I  would  try  to  get 
them  to  talk  to  people  like  Igor  Birman  and 
other  defectors  and  emigres.  And  they  would 
talk  to  them  generally  grudgingly  *  *  *  it 
was  very  difficult  to  change  an  analytical 
model  that  had  been  in  place  for  a  genera- 
tion and  frankly  I  wasn't  prepared  to  push 
the  system  so  badly  out  of  shape  as  would 
have  been  required  to  basically  turn  that 
system  on  Its  head. 

I  then  asked  him: 

Even  if  you  sensed  that  these  people  had 
some  potentially  Important,  very  important, 
decisive  Information? 

His  response  was; 

And  I  pushed  them  onto  SOVA  and  I  asked 
them  to  take  their  views  into  account  and  to 
listen  to  them  and  hopefully  take  them  seri- 
ously and  I  did  not  make  much  headway. 

I  then  said: 

So  that  basically,  getting  back  to  the  way 
we  began  *  *  *  my  question  is  what  did  you 
do?  Here  you  have  a  memo  from  Birman. 
•  •  •  You've  expressed  admiration  for  them. 
We  all  know  that  their  estimate  was  much 
more  on  target  than  that  which  we  had.  You 
sensed  that.  What  did  you  do  to  try  to  get 
that  a  part  of  the  CIA  analysis  upon  which 
billions  of  dollars  were  being  spent? 

And  Mr.  Gates  responded: 

I  pressed  the  Soviet  office  to  sit  down  and 
spend  time  with  these  people  and  to  try  and 
reflect  these  alternative  views,  and  I  did  not 
succeed. 

The  reason  this  question  is  relevant 
is  that  here  was  Mr.  Gates  in  posses- 
sion of  information  that  fundamentally 
challenged  the  prevailing  view.  He  ex- 
pressed Interest  in  the  information's 
importance.  If  the  Soviet  economy  Is 
smaller  than  we  thought,  in  greater 
turmoil,  and  the  defense  budget  is  a 
bigger  part  of  it,  then  Soviet  defense 
spending  could  not  be  sustained,  and 
with  deteriorating  living  standards,  so- 
cial conflict  was  likely.  Yet  he  contin- 
ued to  make  his  projection  of  the  So- 
viet military  from  the  basis  of  a  larger 
Soviet  economy  and  the  old  methodol- 
ogy. The  bureaucracy  resisted,  and  he 
gave  up.  He  was  unable  to  refocus  the 
Agency  on  an  interpretation  of  the  So- 
viet economy  whose  truth  could  have 
changed  out  perception  of  the  Soviet 
threat,  saved  billions  of  taxpayer  dol- 
lars, and  given  us  a  hint  of  the  tiunult 
that  was  about  to  engulf  the  Soviet 
Union. 


How  should  we  expect  him  to  be  able 
to  deal  with  the  much  more  diverse 
challenges  that  face  American  intel- 
ligence now?  How  can  we  be  sure  he  is 
up  to  radically  altering  the  way  the 
Agency  understands  the  emerging 
world?  How  can  we  be  assured  he  will 
not  make  the  same  mistake  with 
China?  How  do  we  know  he  has  the 
strength  and  creativity  to  redirect  and 
refocus  an  Agency  fUll  of  bright  people, 
many  of  whom  are  locked  into  old 
ways?  How  can  he,  a  cold  warrior  him- 
self, get  an  Agency  to  focus  around  the 
world  less  on  the  Soviet  military  and 
more  on  interaction  of  ethnic  national- 
ism, proliferation  of  nuclear  and  chem- 
ical weapons,  power  of  religious  and 
secular  grassroots  movements,  and  ter- 
rorism? How? 

Mr.  President,  I  believe  Bob  Gates  is 
earnest,  hardworking,  and  intelligent. 
In  the  Webster  years,  he  was  more  at- 
tentive to  congressional  oversight.  I  do 
not  know  him  personally,  but  he  has  an 
appealing  demeanor  and  appears  lik- 
able. Yet  I  do  not  see  him  as  the  leader 
the  Agency  needs  now.  Not  only  be- 
cause I  do  not  believe  that  he  possesses 
the  bold  conceptual  ability  or  the  man- 
agerial skills,  not  only  because  of  his 
ties  to  the  controversies  of  the  past 
decade,  but  also  because  I  believe  he 
has  allowed  ambition  or  ideological 
conviction  to  overshadow  his  judgment 
on  a  number  of  occasions. 

In  November  1986,  he  gave  a  speech 
entitled  "War  by  Another  Name"  and 
did  an  op-ed  of  the  same  title  in  which 
he  wrote  that  "the  Soviets'  aggrressive 
strategy  in  the  Third  World  has,  in  my 
view,  four  ultimate  targets — first  the 
oil  fields  of  the  Middle  E^ast  which  are 
the  life  line  of  the  West  and  Japan;  sec- 
ond, the  Isthmus  and  Canal  of  Panama 
between  North  and  South  America;  and 
third,  the  mineral  wealth  of  southern 
Africa.  *  *  *  The  fourth  target  is  the 
West  Itself."  When  asked  if  there  were 
any  intelligence  estimates  that  con- 
firmed his  view  of  Panama  or  southern 
AfHca,  he  said  no.  When  asked  why  he 
said  it  anyway,  he  replied,  "poetic  li- 
cense." I  do  not  believe  that  the  Dep- 
uty Director  of  the  CIA  should  use  po- 
etic license  to  describe  the  hostile  in- 
tent of  what  has  been  America's  chief 
threat. 

At  the  same  time  in  1986,  he  unwisely 
Interjected  himself  and  the  Agency 
into  another  contentious  policy  debate. 
He  strengthened  the  hand  of  those  who 
were  advocating  SDI  by  stating  in  an- 
other speech  that  the  Soviets  would 
test  ground-based  lasers  for  use  in  bal- 
listic missile  defenses  by  the  late  1980'8 
and  components  for  a  large-scale  de- 
ployment system  in  the  1990's.  He  high- 
lighted only  the  alarming  aspects  of 
Soviet  laser  research,  and  ignored  the 
views  that  disputed  the  timetable  and 
suggested  even  If  the  Soviet  did  test  a 
ground-based  laser,  scientific  break- 
throughs would  be  needed  in  other 
areas  before  the  Soviets  could  deploy  a 
ballistic  missile  defense  system. 


The  Deputy  Director  of  the  CIA 
should  not  be  advocating  iwllcy  or 
using  "poetic  license"  to  ring  alarms. 
The  speeches  were  serious  mistakes. 
Mr.  Gates  promises  not  to  do  it  again. 
But  why  did  he  do  it  then?  Did  he  not 
know  that  people  would  take  his  state- 
ments as  true?  Wouldn't  anyone  who 
heard  him  assume  that  the  CIA  be- 
lieved the  Soviets  had  designs  on  Pan- 
ama, that  the  CIA,  believed  without  a 
doubt  that  the  Soviets  were  about  to 
test  a  ground-based  laser  and  deploy  an 
SDI-type  ballistic  missile  system  in 
the  1990's.  His  rhetorical  excesses  fed 
the  ideological  fervor  of  the  times. 
They  reinforced  the  Reagan  adminis- 
tration's insistence  that  Americans 
pay  more  and  more  taxes  to  finance  de- 
fense expenditures  to  counter  the  So- 
viet Union. 

Why  did  Mr.  Gates  make  these  state- 
ments? What  do  they  reveal?  Frankly, 
I  do  not  know.  But  one  possibility  is 
that  he  made  them  to  curry  favor  with 
Mr.  Casey,  who  saw  hostile  Communist 
designs  virtually  everywhere  in  the 
Third  World.  Or  perhaps  he  wanted  the 
President  to  be  aware  of  his  support  for 
SDI.  The  other  possibility  is  that  Mr. 
Gates  himself  was  an  ideologue  whose 
poetic  license  revealed  that  he  had  be- 
come a  victim  of  cold  war  thinking — 
able  to  see  only  good  and  evil — even  as 
the  world  around  him  was  being  shaped 
by  more  complex  forces  requiring 
greater  insight  than  the  old  Ideological 
view  could  yield — more  understanding 
than  fervor.  Both  explanations  raise  se- 
rious questions  about  his  judgment  and 
his  commitment  to  provide  the  unvar- 
nished truth  to  policymakers.  Ideologi- 
cal bias  or  the  desire  to  say  what  su- 
pervisors want  to  hear  don't  convey 
Independence  or  strength.  And  they  are 
habits  that  don't  disappear  overnight. 
Will  he  on  every  occasion  provide  judg- 
ments unclouded  by  his  own  personal 
biases?  Will  he  never  hesitate  to  chal- 
lenge a  policymaker's,  even  a  Presi- 
dent's, lifelong  assumptions  if  the  un- 
varnished truth  dictates  it?  I  have 
some  doubts. 

What  the  CIA  needs  now,  I  believe.  Is 
not  an  insider  but  a  fresh  person  from 
the  outside.  A  figure  such  as  John 
McCone.  Someone  with  managerial 
skills  and  bold  conceptual  ability. 
Someone  who  can  refocus  and  inspire 
the  talent  in  the  Agency.  Someone  who 
can  leap  over  the  controversies  of  the 
last  decade. 

Why  do  we  want  someone  as  Director 
who  has  to  carry  the  burden  of  the 
Casey  years?  What  overwhelming  ad- 
vantage to  the  national  Interest,  what 
extraordinary  reason  or  what  excep- 
tional talent  would  someone  have  to 
bring  to  this  job  to  justify  the  public 
suspicion  that  will  necessarily  be  en- 
gendered by  this  nominee's  conArma- 
tlon?  My  answer  is  none.  For  someone 
from  the  Inside,  there  are  too  many 
debts  owed,  too  many  old  scores  to  be 
settled,  too  many  doubts  to  be  allevi- 


4IM)fie    0-4M  Vol  137  (PL  20)  28 


UMI 


29862 


CONGRESSIONAL  RECORD— SENATE 


November  4,  1991 


ated,  too  numy  impreaslonB  already 
hardened,  too  many  ambitions  already 
curtailed  to  be  the  pathflnding  leader 
that  the  a«:ency  needs  now. 

So  far,  my  objections  to  Mr.  Gates 
are.  first,  his  past  inattentlveness  to 
the  Iran-Con tra  scandal;  second,  his 
management  and  conceptual  failures  in 
refocusing  the  Agency's  own  changes  in 
the  Soviet  Union:  and,  third,  his  lack 
of  Judgment  in  advocating  controver- 
sial policy  positions. 

My  fourth  objection  to  Mr.  Gates' 
nomination  is  that  he  comes  out  of  the 
policymaking  arm  of  the  Bush  admin- 
istration. While  that  should  not  dis- 
qualify someone  in  all  occasions,  to  my 
mind  it  does  so  on  this  occasion.  He 
comes  to  the  CIA  not  only  with  his  life- 
long attitude  toward  the  Soviet  Union, 
but  with  vested  interests  In  a  number 
of  policy  disputes.  For  example,  an  im- 
mediately critical  question  facing 
United  States  policy  is  whether  to  prop 
up  the  Soviet  Central  Government  over 
the  Republics.  Mr.  Gates'  view  to  my 
knowledge  has  not  taken  issue  with 
President  Bush's  clear  preference  for 
the  center.  Did  he  do  anything  to  affect 
drafts  of  the  famous  Kiev  speech  in 
which  President  Bush  stood  with  the 
central  Communist  apparatus  and  re- 
ferred to  the  desires  for  Independence 
in  Ukraine  and  other  Republics  as  "sui- 
cidal nationalism"?  Within  weeks. 
Communist  power  had  ended  in  the  So- 
viet Union,  the  Baltics  achieved  inde- 
pendence, and  the  Ukraine  set  Decem- 
ber for  an  independence  referendum. 
The  point  here  is  Mr.  Gates  goes  to  the 
CIA  as  a  warrior  in  those  disputes  and 
policies,  not  as  an  impartial  purveyor 
of  intelligence. 

He  has  only  been  a  key  manager  of 
the  administration's  approach  to  Iraq 
since  the  early  1980's.  He  participated 
actively  in  the  zigzag  tilt  toward  Iraq 
between  1982-88;  he  did  not  seek  to 
keep  intelligence  focused  on  Iraq  after 
the  1988  Iraqi  victory,  even  though 
Sadam  Hussein's  forces  remained  mobi- 
lized, preferring  instead  to  concentrate 
on  a  crumbling  Soviet  threat;  he  failed 
to  focus  more  intelligence  resources  on 
the  monitoring  of  Iraqi  nuclear  devel- 
opment: he  failed  to  monitor  effec- 
tively Iraq's  attempts  to  get  strategic 
and  dual  use  technology;  and  finally, 
he  did  not  question  the  intelligence  es- 
timate that  ratifled  the  rosy  assump- 
tions the  administration  had  made  in 
1989  about  Saddams  peaceful  intention 
toward  oil  rich  Arab  neighbors.  In  sum, 
Mr.  Gates  contributed  to  the  adminis- 
trations policy  of  appeasement  by  ne- 
glecting signs  of  rapidly  growing 
threats  and  belligerence  on  the  part  of 
Saddam  Hussein. 
Again  Stephen  Oraubard's  analysis: 
The  failure  to  attend  to  Iraq  during  eight 
yean  of  war,  and  In  the  Hrst  year  and  a  half 
of  the  Bush  admlolstration  as  well,  showed  a 
blindness  common  to  a  government  domi- 
nated by  men  *  •  •  who  were  following  a 
Nixon-perlod  script  they  barely  understood. 
In  seeking  to  rekindle  the  more  aggressive 


Middle  Eastern  diplomatic  policies  initiated 
by  Kissinger  and  pursued  under  Presidents 
Nlzon  and  Ford,  hoping  finally  to  bring  to 
fruition  negotiations  successfully  concluded 
by  President  Carter  at  Camp  David,  they 
failed  to  recognize  how  much  the  geo- 
political conditions  in  the  area  had  changed. 
A  more  supple  group  might  have  wished  to 
construct  an  agenda  more  suited  In  1969  and 
1990,  one  that  took  account  of  the  collapse  of 
the  Soviet  Union  and  considered  how  the 
military  ambitions  of  both  Iraq  and  Iran 
might  be  affected.  The  administration's  con- 
cerns with  Arab  grievances  In  the  occupied 
territories  were  reasonable.  If  placed  in  a 
broader  context.  The  failure  of  both  the 
President  and  his  Secretary  of  State  to  in- 
terest themselves  In  Iran — to  seek  some  sort 
of  political  relations  with  that  once  friendly 
state — was  exceeded  only  by  their  innocence 
in  not  knowing  how  to  deal  with  Iraq,  a  des- 
perate state,  economically  and  Ideologically 
bankrupt,  and  therefore  militarily  unstable. 
In  the  end,  they  could  take  none  of  these 
things  seriously  enough.  Teheran  and  Bagh- 
dad could  not  compete  for  the  attention  of 
men  whoee  minds  were  fixed  on  Moscow  and 
Bonn,  real  powers,  nations  with  whom  im- 
portant business  could  be  conducted.  But  the 
death  of  Marxism  *  •  *  did  not  coincide  with 
the  death  of  nationalism;  Indeed,  it  may 
have  only  contributed  to  Its  growth.  Obliv- 
ious to  this,  the  President  and  his  Secretary 
of  State  deluded  themselves  about  the  na- 
ture of  the  world  they  were  seeking  to 
refashion.  To  have  coped  with  its  new  possi- 
bilities would  be  required  •  •  *  a  political 
will  that  took  Into  account  certain  fun- 
damental ideological  and  geopolitical  reali- 
ties that  had  not  existed  in  the  time  of  the 
Shah  or  of  Brezhnev. 

Stephen  Granbard  once  again. 

Mr.  Gates  was  President  Bush's  No.  2 
national  security  policy  manager 
throughout  the  leadup  to,  course  of  and 
aftermath  of  the  gulf  war.  How  can  his 
assessments  of  the  region  be  fresh, 
with  his  past  policy  battles  clearly 
etched  in  his  mind  and  on  his  resume. 
And  for  what?  I  ask.  The  question  is 
not  whether  he  should  be  the  Presi- 
dent's man.  Of  course,  he  should  be. 
The  question  is  why  the  President  has 
sought  to  convert  his  No.  2  national  se- 
curity policy  manager  into  Director  of 
Central  Intelligence.  I  believe  it  will 
lead  to  unanswerable  questions  and 
endless  doubts  on  virtually  every  CIA 
estimate  with  regard  to  the  Persian 
Gulf  or  the  Soviet  Union.  It  will  handi- 
cap the  credibility  and  the  future  effec- 
tiveness of  the  Agency. 

Mr.  Gates  is  really  President  Bxish's 
policy  double.  He  has  shown  zest  for  all 
the  things  that  have  preoccupied  the 
President  for  40  years— the  cold  war, 
the  Soviet  threat,  seeing  reality 
through  bureaucratic  eyes.  He  will,  I 
believe,  reinforce  these  tendencies,  and 
that  will  diminish  the  robustness  and 
creativity  and  breadth  of  the  intel- 
ligence product  he  delivers  to  policy- 
makers. There  is  another  way. 

My  fifth  objection  to  Mr.  Gates  re- 
lates to  the  changing  demands  on  intel- 
ligence. As  I  said  earlier,  the  cold  war 
CIA  had  a  very  specific  central  mis- 
sion: To  monitor  the  Soviet  strategic 
threats,  count  weapons  and  estimate 


the  strength  of  armed  forces.  It  is  a  Job 
the  CIA  did  very  well. 

The  CIA  also  kept  track  of  the  Soviet 
economy:  production  levels,  crop 
yields,  inflation,  budgets,  productivity, 
and  many  other  demographic  and  mac- 
roeconomlc  details.  The  Agency,  as  I 
have  said,  has  done  a  less  good  Job  here 
but  it  at  least  had  a  lens  through  which 
to  view  Soviet  society. 

On  the  third  level,  the  Agency's  work 
in  Soviet  politics  focused  on  a  finite 
number  of  leading  actors.  It  did  it  well 
enough  to  tell  American  politicians  a 
story  about  power  and  conflict  that 
they  could  understand.  These  three 
Jobs  the  Agency  clearly  did. 

What  the  Agency's  technical  virtu- 
osity never  had  any  ability  to  do  or 
what  its  leadership  never  had  any  real 
success  in  doing  was  to  bring  into  over- 
all analysis  and  to  recognize  the  peo- 
ples of  the  former  Soviet  Union  as  im- 
portant and  influential  actors,  with  in- 
terests, ideas,  and  initiatives  of  their 
own. 

To  determine  characteristics  of  a 
tank  or  the  production  of  a  factory  was 
possible,  to  assess  the  potential  for 
grassroots  movements,  the  power  of  re- 
ligious faith,  the  bonds  of  ethnicity, 
the  appeal  of  democracy,  the  death  of 
Marxism  as  a  belief  system,  and  the 
commitment  of  ordinary  people  of 
transformation  were  missions  that 
were  orders  of  magnitude  more  dif- 
ficult. 

Strategic  intelligence  in  the  broadest 
sense  must  include  the  ability  to  un- 
derstand culture  and  history — not  Just 
some  bit  of  military,  technical,  or  in- 
dustrial Information.  No  single  bit  of 
information  gives  you  the  answer.  It  is 
the  total  picture  projected  by  a  mosaic 
of  many  pieces  that  fUlly  counts.  And 
if  you  focus  on  only  three  tiles  of  the 
mosaic,  then  you  cannot  see  the  over- 
all picture.  What  the  Agency  has  done 
well  is  to  look  at  a  couple  of  tiles  in 
the  mosaic  and  tell  you  exactly  how 
many  grains  of  blue  and  red  and  yellow 
aire  on  the  tile.  What  they  have  not 
done  well  is  to  describe  the  total  pic- 
ture. The  new  mission  for  the  CIA  has 
to  focus  on  the  total  picture. 

To  say  we  need  more  human  intel- 
ligence deals  with  process,  not  sub- 
stance. To  say  the  new  mission  should 
be  economic  intelligence  is  colossally 
shortsighted.  To  apply  the  techniques 
of  the  national  security  state  to  deci- 
sions on  the  interest  rates  in  the 
Bundesbank  or  materials  reseai^Dh 
breakthroughs  in  Britain  or  Japan  is  a 
dangerous  path.  In  a  world  more  and 
more  interdependent  each  day.  in 
which  cooperation  will  be  more  and 
more  important,  economic  spying  holds 
the  potential  of  being  dangerously 
covmter  productive. 

The  Agency  has  to  be  less  dualistlc. 
less  static.  Change  will  characterize 
our  ftiture  in  ways  we  can  never  imag- 
ine. The  idiosyncratic  thinker  or  ana- 
lyst  will   have   to   be   rewarded,    not 
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shimted.  Issues  of  race,  language,  eth- 
nicity, and  aspects  of  the  human  spirit 
such  as  courage,  faith,  and  commit- 
ment win  loom  larger  than  weaponry 
and  will  need  to  be  assessed.  Divisions 
between  rich  and  poor  nations  will  be 
of  greater  concern.  Arbitrary  distinc- 
tions between  domestic  and  foreign  af- 
fairs will  Impede  clear  vision.  The  one- 
dimensional  economic  or  military  an- 
swer while  necessary  will  not  be  suffi- 
cient. It  will  not  provide  the  most  help- 
ful clues  to  our  future  threats  or  to  our 
greatest  opportimlties.  What  is  needed 
is  truly  new  thinking. 

And  really  that  is  my  fundamental 
objection  to  Bob  Gates  as  a  director — 
that  he  is  a  captive  of  past  realities.  He 
is  a  bright  man,  but  I  believe  he  is 
more  rather  than  less  likely  to  cling  to 
the  old  cliches  or  the  old  thinking 
which  everyday  becomes  less  relevant 
and  less  valid.  After  2  months  of  in- 
tense questioning  and  years  of  thought, 
I  believe  that  his  leadership  at  CIA 
would  not  be  able  to  give  national  se- 
curity policymakers  the  best  intel- 
ligence they  will  need  to  protect  U.S. 
interests  effectively  against  unseen 
dangers  in  the  uncharted  and  poten- 
tially turbulent  future  that  lies  ahead. 

Those  are  the  reasons  why  I  will  op- 
pose the  nomination  of  Robert  Gates. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
ROBE).  The  Senator  f^om  Alaska  [Mr. 
MuRKOWSKi]  is  recognized. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  be  allowed  as  much 
time  as  I  need,  and  that  upon  comple- 
tion of  my  opening  statement.  Senator 
Metzenbaum  may  be  recognized  to 
speak  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  There  are  no 
constraints  on  the  Senator's  time.  The 
Senator  ftom  Ohio  will  be  recognized 
next. 

Mr.  MURKOWSKI.  Mr.  President.  I 
think  we  have  seen  in  the  statement 
made  by  my  colleague,  Senator  Boren, 
who  spoke  on  behalf  of  the  nominee, 
and  in  the  statements  of  Senator  MOY- 
NiHAN  and  Senator  Bradley,  who  were, 
in  their  extended  remarks,  provoking, 
to  say  the  least,  that  the  matter  of  Mr. 
Gates'  nomination  has  been  examined 
thoroughly.  As  a  consequence  of  the  ef- 
forts made  by  Chairman  Boren,  and  by 
all  members  of  the  staff,  we  have  made 
every  effort  to  leave  no  stone 
unturned,  to  hear  from  the  relevant 
witnesses,  and  to  extend  into  closed 
session,  when  appropriate,  testimony 
bearing  on  the  fitness  of  Mr.  Gates. 

As  vice  chaiiman  of  the  committee,  I 
certainly  want  to  thank  those  who  co- 
operated, and  more  particularly  the 
professional  staff,  who  have  spent  an 
extraordinary  amount  of  time  in  de- 
tailing material  for  the  Members,  and 
particularly  in  following  up  various 
memorandums,  letters,  and  requests 
and  I  assume  once  in  a  while  things 
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that  came  over  the  transom,  so  to 
speak. 

But  clearly  I  think  the  evidence  will 
show,  and  the  preponderance  of  my  col- 
leagues' vote  tomorrow  that,  indeed, 
Mr.  Gates  is  suitable  as  the  President's 
nominee  for  the  head  of  the  Central  In- 
telligence Agency. 

So  I  rise  today  as  vice  chairman  of 
the  Senate  Select  Committee  on  Intel- 
ligence to  speak  in  behalf  of  the  nomi- 
nation of  Mr.  Gates  to  be  the  Director 
of  the  Agency. 

As  has  been  indicated  by  the  chair- 
man, this  nomination  has  been  re- 
ported favorably  by  the  committee  by 
a  vote  of  11  to  4,  a  vote  that  came,  as 
I  have  noted  after  a  rigorous  process. 
We  have  gone  about  6  months  on  this 
nomination. 

During  this  time,  the  committee  has 
studied  reams  of  docimients,  inter- 
viewed scores  of  individuals,  and  as  I 
indicated,  sought  the  answers  to  thou- 
sands of  questions.  It  is  rather  inter- 
esting to  reflect  on  some  of  the  arith- 
metic, Mr.  President.  In  the  open  hear- 
ing sessions  alone,  the  nominee  person- 
ally responded  under  oath — under  oath, 
Mr.  President— to  850  questions.  I  am 
not  aware  of  a  case  where  a  nominee 
for  any  position  has  received  perhaps 
greater  scrutiny  and  attention  from 
any  committee  than  has  Mr.  Gates. 

The  committee's  examination  was 
demanding  and,  I  think  it  is  fair  to  say, 
remarkably  bipartisan.  At  the  outset, 
the  chairman  and  I  agreed  that  we 
would  not  impose  artificial  constraints 
on  the  scope  or  the  timeframe  of  the 
process  we  were  undertaking.  We 
agreed  that  we  would  hold  as  much  of 
the  hearings  as  possible  in  open  ses- 
sion. We  agreed  that  we  would  tackle 
the  issues  as  they  arose  and  attempt  to 
deal  with  them  in  a  comprehensive  and 
a  balanced  manner. 

When  we  began,  Mr.  President,  we  ex- 
pected the  principal  focus  of  our  in- 
quiry to  involve  issues  widely  ranging 
from  Iran-Contra  to  other  issues  and 
allegations.  But  little  did  we  realize  at 
the  time  that  many  of  the  issues  that 
I  will  cite  would  emerge,  some  of  which 
were  rather  bizarre,  others  quite  seri- 
ous. At  times,  even  the  most  farfetched 
issue  became  the  subject  of  national 
news  reporting  and  gained  more  promi- 
nence than,  in  the  opinion  of  the  Sen- 
ator ttom  Alaska,  they  deserved. 

Regardless,  we  realized  the  commit- 
tee had  to  do  the  best  Job  it  could  at 
tracking  down  whatever  allegations 
were  made  about  the  nominee.  We  de- 
ployed our  staff  resources  in  a  biparti- 
san manner  in  developing  as  much  in- 
formation as  iwssible  prior  to,  during, 
and  even  after  our  public  hearingrs.  Nei- 
ther the  chaiiman  nor  I  directed  our 
staff  to  build  a  partisan  record  or  a 
record  that  either  supported  or  opposed 
this  nomination.  To  the  best  of  my 
knowledge,  we  honored  every  Senator's 
request  that  was  made  to  produce  ei- 
ther witnesses  or  documents,  no  mat- 
ter who  made  the  request. 


I  appreciate  the  kind  comments  Sen- 
ator Bradley  made  in  his  opening  re- 
marks. While  we  may  not  agree  on  this 
nomination,  I  think  it  is  safe  to  say,  on 
intelligence  matters,  the  Senator  f^om 
New  Jersey  and  I  agree  more  often 
than  not.  I  wish  that  I  could  encourage 
him  on  some  of  our  Alaskan  issues,  but 
that  is  another  story  for  another  time. 

Mr.  President,  the  hearing  was  not 
revealing.  I  cannot  think  of  another  in- 
stance in  which  the  public  was  pro- 
vided as  much  insight  into  the  inner 
workings  of  the  Central  Intelligence 
Agency.  I  think  the  public  and  the 
media  really  got  an  inside  look. 

Each  member  of  our  committee  ex- 
plored areas  of  particular  individual 
concern.  I,  for  one.  was  particularly  in- 
terested in  developing  the  record  on 
how  the  agency  was  managed  during 
the  years  of  Director  William  Casey  in 
an  effort  to  try  and  place  issues  about 
Dr.  Gates  in  the  context  of  the  times 
prevailing. 

Our  report  and  our  hearings  provide 
the  public  a  rich  body  of  information 
on  the  analytical  process  of  the  CIA. 
management  structures,  and  even  per- 
sonalities. While  some  of  these  matters 
were  discussed  in  a  most  critical  way, 
I  do  not  take  the  pessimistic  view  that 
the  morale  of  the  CIA  has  been  shat- 
tered by  the  experience.  Rather,  it  is 
far  healthier  to  discuss  problems  than 
to  suppress  them.  I  am  confident  that 
we  have  exceptionally  high  caliber  peo- 
ple working  in  the  CIA,  and  that  we 
will  continue  to  attract  high  quality 
intelligence  officers  who  understand 
the  Importance  of  the  work  they  do 
and  how  much  of  our  national  security 
is  dependent  on  that. 

I  believe  we  accomplished  what  we 
set  out  to  do,  and  we  are  here  today  to 
present  and  debate  the  facts  surround- 
ing this  nomination  for  the  benefit  of 
the  American  people. 

ROBERT  OATES 

I  am  convinced  that  Bob  Gates 
should  be  confirmed  as  the  new  Direc- 
tor of  Central  Intelligence,  and  I  am 
equally  convinced  that  he  can  and  will 
provide  the  leadership  necessary  to 
overcome  problems  that  came  to  light 
as  a  consequence  of  our  hearings.  He  is 
the  right  person  to  lead  the  community 
into  the  unchartered  waters  of  the  fu- 
ture. 

Before  the  hearings,  I  was  well  aware 
of  the  President's  confidence  in  Bob 
Gates.  I  had  an  opportunity  to  discuss 
the  nominee  with  the  President  on  two 
occasions,  and  I  can  tell  you  of  the 
strong  support  the  President  has  for 
Mr.  Gates.  The  relationship  between 
Mr.  Gates  and  the  President  is  a  sig- 
nificant factor  in  the  ability  of  Dr. 
Gates  to  lead  the  intelligence  conunu- 
nity.  Simply  put,  he  will  have  the 
President's  attention  when  the  tough 
decisions  must  be  made. 

After  observing  Bob  Gates  in  our 
hearings,  I  think  I  have  a  better  under- 
standing of  why  he  has  the  President's 
trust: 
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He  has  clearly  mastered  the  complex- 
ities of  the  intellig'ence  community. 
The  new  DCI  must  have  a  complete  un- 
derstanding of  how  the  community  op- 
erates In  order  to  shape  its  future  be- 
cause the  future  is  changing. 

I  think  Mr.  Gates  has  proven  that  his 
intellectual  capacity  is  deep.  He  is  ar- 
ticulate and  well-informed.  He  is  expe- 
rienced as  both  a  provider  and  a 
consumer  of  intelligence. 

He  has  withstood  enormous  pressure 
in  these  hearings  and  certainly  will  be 
able  to  withstand  the  rigors  of  being 
Director  of  Central  Intelligence.  I  am 
sure  his  family  has  had  to  withstand 
those  rigors  and  as  a  consequence  have 
stood  by  his  side  with  greater  patience 
and  understanding. 

Finally,  I  am  confident  he  has 
learned  much  from  our  confirmation 
hearings.  I  have  no  doubt  that  some 
matters  discussed  have  not  been  pleas- 
ant for  him  to  hear,  and  he  surely  un- 
derstands that  there  is  at  least  a  per- 
ception problem  In  the  CIA  concerning 
his  past  tenure  there.  I,  for  one,  believe 
he  will  be  a  better  manager  as  a  result 
of  this  knowledge.  On  the  other  hand.  I 
have  no  doubt  that  he  will  drive  the  in- 
telligence community  hard,  that  he 
will  make  tough  decisions,  and  that  he 
will  demand  hard  work  and  precise 
thinking  and.  most  of  all.  will  demand 
accountability  firom  those  who  work 
with  him. 

I  support  Bob  Gates  to  be  the  next 
DCI,  and  I  have  every  confidence  that 
he  will  do  an  outstanding  job.  I  also 
share  the  chairman's  view  that  Bob 
Gates  will  work  well  with  the  oversight 
committees  of  Congress.  His  track 
record  in  this  regard  is  unmatched.  He 
supports  oversight  and  works  ex- 
tremely well  with  those  of  us  who  have 
been  called  upon  to  perform  the  over- 
sight function. 

niAN-CONTRA 

Mr.  President,  during  the  course  of 
this  debate,  some  of  my  colleagues  will 
raise  Issues  surrounding  the  Iran- 
Contra  affair  as  reasons  why  Robert 
Gates  should  not  be  confirmed.  So  at 
the  outset  I  would  like  to  briefly  sum- 
marize what  the  evidentiary  record  on 
Iran-Contra  says  about  Robert  Gates. 

First,  Mr.  Gates  had  no  part  in  initi- 
ating the  arms  sales  to  Iran.  In  fact,  he 
opposed  them,  and  he  made  those  views 
well  known  to  his  superiors,  John 
McMahon  and  Director  Casey. 

Second,  there  Is  absolutely  no  evi- 
dence that  Mr.  Gates  ever  participated 
in  or  condoned  the  diversion  of  arms 
money  to  the  Contras. 

Third.  Mr.  Gates  did  not  deliberately 
withhold  nor  encourage  others  to  with- 
hold evidence  about  the  CIA's  involve- 
ment in  Iran-Contra. 

Fourth,  once  Bob  Gates  became  fully 
aware  of  the  possible  diversion  of  funds 
to  the  Contras  in  October  1986.  he  took 
positive  action  to  learn  whether  the 
Agency  was  implicated. 

Many  of  us  can  look  back  over  the 
Iran-Contra  af&ir  and  wish  we   had 
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read  the  tea  leaves  better  or  had  taken 
more  direct  action  to  uncover  the 
truth.  Bob  Gates  has  said  as  much  in 
his  testimony  before  our  committee. 
He  told  us: 

I  suspect  few  people  have  reHected  more 
than  I  have  on  the  Iran-Contra  affairs.  •  •  • 
I  want  to  speak  about  the  mlsjudgments  I 
made  and  the  lessons  I  learned.  *  *  *  i  should 
have  taken  more  seriously  after  the  first  of 
October,  1996,  the  possibility  of  Impropriety 
or  even  wrong  doing  In  the  government,  and 
pursued  this  possibility  more  aggressively.  I 
should  have  pressed  the  Issue  of  a  possible  di- 
version more  strenuously  with  Director 
Casey  and  Admiral  Poindezter.  I  should  have 
done  more.  Instead.  I  contented  myself  with 
taking  the  Information  I  had  received  to 
Casey  and  Polndexter.  as  well  as  to  CIA's 
general  counsel,  and  then  did  not  follow  up 
after  returning  trom  overseas.  *  *  •  I  should 
have  been  more  skeptical  about  what  I  was 
told.  I  should  have  asked  more  Questions  and 
I  should  have  been  less  satisfied  with  the  an- 
swers I  received,  especially  from  Director 
Casey.  •  *  •  I  should  have  pressed  harder  for 
reversing  the  provision  in  the  January  find- 
ing prohibiting  informing  the  Congress. 

But  the  record  is  also  clear  that  Bob 
Gates  did  take  steps  after  October  1986 
to  get  to  the  bottom  of  CIA's  involve- 
ment in  the  Iran-Contra  matter. 

After  the  committee  explored  these 
matters  in  some  detail,  it  became  clear 
that  there  was  no  so-called  smoking 
gun  implicating  Robert  Gates  for  any 
improper  activities  relating  to  Iran- 
Contra.  The  committee  then  moved  on 
to  another  issue,  the  so-called  slanting 
of  intelligence. 

INTELUOENCE  ANALYSIS 

Mr.  President,  when  we  talk  about 
intelligence  analysis,  why.  much  of  it 
is  in  the  eyes  of  the  beholder.  The  ques- 
tion is.  did  Bob  Gates  intentionally 
slant  the  intelligence  product  of  the 
CIA  in  order  to  please  policymakers  or 
to  promote  the  point  of  view  of  persons 
within  the  Reagan  administration  in- 
cluding Bill  Casey?  This  was  a  most  se- 
rious accusation  and  the  committee  de- 
voted a  great  deal  of  time  and  atten- 
tion to  it. 

What  did  a  hard  look  at  the  evidence 
reveal? 

First  of  all.  it  is  important  to  put 
these  allegations  of  slanting  intel- 
ligence analysis  into  perspective.  In 
the  period  Bob  Gates  was  DDI  or  DDCI, 
nearly  2,500  major  assessments  and  es- 
timates crossed  his  desk.  And  how 
many  of  these  is  he  seriously  alleged  to 
have  slanted?  According  to  our  own 
staff  analysis,  less  than  10  and  prob- 
ably less  than  5.  And  a  close  look  at 
even  that  handful  reveals  there  is.  in 
fact,  not  a  single  case  where  the  evi- 
dence clearly  points  to  Bob  Gates  de- 
liberately slanting  intelligence. 

What  we  have  instead  are  many  in- 
stances where  Dr.  Gates'  strong  views, 
rigorous  standards,  and  tough  criticism 
left  analysts  with  bruised  feelings.  We 
have  some  Instances  where  Dr.  Gates' 
managerial  style  probably  engendered 
more  hard  feelings  than  was  necessary. 
Bob  Gates  is  a  tough  man  in  a  tough 
business  that  requires  accountability. 
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It  is  noteworthy  that  none  of  Dr. 
Gates'  senior  colleagues  at  the  time, 
including  Hal  Ford,  api>arently  thought 
Bob's  style  was  a  serious  problem.  At 
least  they  never  raised  it  with  him  di- 
rectly. 

Let  us  remember  the  circumstances 
under  which  Bob  Gates  became  DDI  in 
1982.  At  an  extraordinarily  young  age 
he  was  selected  for  the  top  analytical 
post  in  the  CIA  because  William  Casey 
and  Admiral  Inman  both  saw  in  him  an 
extraordinary  talent.  They  also 
thought  it  was  time  to  groom  a  profes- 
sional intelligence  officer  as  a  future 
DCI. 

Admiral  Inman  testlfled  that  this  de- 
cision put  Dr.  Gates  in  an  extraor- 
dinarily difficult  position.  He  had  little 
management  experience  and  he  had  lit- 
tle background  on  the  operations  side 
of  intelligence.  Because  of  his  youth, 
he  would  inevitably  be  resented  by 
many  of  those  more  senior  officers  who 
had  been  passed  over.  Under  the  cir- 
cumstances, it  would  have  been  unbe- 
lievable if  he  had  not  ruffled  some 
feathers,  and  even  made  some  mis- 
takes. What  is  extraordinary  is  how 
few  he  appears  to  have  made. 

Dr.  Gates'  position  was  made  all  the 
more  difficult  by  the  fact  that  William 
Casey  was  one  of  the  strongest-minded 
DCI's  in  recent  history.  The  Reagan  ad- 
ministration came  into  office  with  a 
clear  policy  agenda  and  Mr.  Casey  was 
closely  attuned  to  the  President's 
views.  Mr.  Cauey  was  not  adverse  to 
pushing  the  intelligence  community 
hard  when  an  issue — such  as  the  pos- 
sible Soviet  role  in  the  papal  assassina- 
tion attempt— aroused  his  or  the  Presi- 
dent's interest. 

Under  these  circumstances,  it  fell 
largely  to  Robert  Gates  to  make  CIA 
responsive  to  the  needs  of  policy- 
makers in  the  new  administration 
while,  at  the  same  time,  protecting  the 
nonpolitical  character  of  intelligence 
analysis.  To  please  both  Mr.  Casey  and 
the  professional  CIA  analysts  was  a 
daunting  task.  It  is  clear  to  me.  how- 
ever, that  Bob  Gates  performed  with 
extraordinary  skill  and  integrity  under 
the  circumstances. 

Bob  Gates  is  the  first  to  admit  that 
the  persistent  allegations  of  slanting 
intelligence  are  a  cause  for  real  con- 
cern. He  is  also  the  first  to  admit  that 
his  youthftQ  management  style  8  or  10 
years  ago  may  have  been  unnecessarily 
abrasive. 

But,  as  I  said  at  the  conclusion  of  our 
conflrmation  hearings,  the  question  is 
not  whether  he  did  everything  right  in 
the  early  1980's.  The  question  is  wheth- 
er he  has  grown  and  learned  so  that  he 
is  the  right  man  for  the  early  1990's. 
Has  he  become  the  man  Admiral  Inman 
expected?  I  believe  the  answer  is  clear- 
ly "yes."  I  call  the  attention  of  my 
Senate  colleagues  to  Bob  Gates'  eight- 
point  plan  for  dealing  with  the  issue  of 
slanted  intelligence.  In  summary,  this 
eight-point  plan  contains  Incentives  to 


encourage  the  expression  of  dissenting 
points  of  view  in  the  preparation  of 
analysis,  a  new  emphasis  by  the  inspec- 
tor general  on  the  integrity  of  the  ana- 
lytical process,  changes  in  training, 
and  efforts  to  ensure  integrity,  inde- 
pendence, and  the  avoidance  of  self- 
censorship. 

This  is  a  serious  plan  that  provides 
convincing  evidence  that  he  has  lis- 
tened to  the  critics  and  he  intends  to 
come  to  grips  with  their  concerns. 

I  ask  unanimous  consent  that  Mr. 
Gates'  eight-point  plan  be  printed  in 

the  RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

EioHT-PoiNT  Plan  of  Robert  Gates  as  Out- 
lined IN  Hearinos  Before  the  Senate  Se- 
lect COMMFTTEE  ON  INTELLIOENCE 

What  has  emerged  In  these  hearings  is 
clear  evidence  that  the  perception  of 
politicizatlon  in  some  areas  remains  real  and 
must  be  addressed  by  the  next  Director. 
What  is  needed  then  is  a  set  of  measures  to 
assure  that  the  integrity  of  the  process  Is 
protected.  That  one  or  another  person's 
views  do  not  Inhibit  the  diversity  of  analysis 
and  that  analysts  need  not  play  It  safe  with 
upper  management  through  self-censorship. 

And  yet  to  accomplish  these  objectives 
while  maintaining  and  further  Improving  the 
quality  and  Intellectual  toughness  of  the 
product.  To  change  an  atmosphere,  a  tone  is 
a  tall  order.  And  in  the  real  world,  probably 
never  perfectly  attainable. 

Even  so,  there  are  measures  that  can  be 
taken.  First,  if  confirmed  I  would  candidly 
and  quickly  address  these  issues  for  all  ana- 
lysts. I  would  stress  the  Importance  of  integ- 
rity and  objectivity  of  the  product.  The  Im- 
I>ortance  of  Insuring  that  divergent  views  are 
heard  and  conveyed  to  the  policymaker.  And 
emphasize  to  all  managers  that  analysts  are 
to  be  encouraged  to  speak  their  minds  open- 
ly. And  that  there  should  be  Incentives  for 
doing  this. 

In  short,  we  should  try  to  codify  that  pro- 
fessional ethic,  Mr.  MacEachln  described, 
and  make  it  part  of  our  dally  work.  In  this 
connection,  I  would  also  tell  all  agency  em- 
ployees my  door  Is  open  to  those  with  con- 
cerns about  this  and  other  Issues.  And  that  I 
Intend  to  reach  out  to  them  as  well. 

I  also  would  ask  for  a  restoration  of  colle- 
glal  civility  that  acknowledges  that  honest 
people  can  and  will  disagree  and  that  we 
must  not  attribute  base  motives  when  dis- 
agreements are  involved. 

Second,  I  believe  all  managers  of  analysis 
should  have  as  a  part  of  their  own  perform- 
ance evaluation,  an  appraisal  of  how  well 
they  encourage  the  above  principals  and  val- 
ues In  their  organisations. 

Their  openness  to  alternative  views  and 
their  willingness  to  support  their  analysts 
up  the  line  once  they've  approved  the  analy- 
sis themselves. 

Third,  if  confirmed,  I  would  direct  the  of- 
flce  of  the  Statutory  Inspector  General  to 
pay  special  attention  to  problems  of  analyt- 
ical process  and  to  serve  as  a  focal  point  for 
analysts  and  analytical  managers  concerned 
about  process  and  the  integrity  of  the  prod- 
uct. 

Fourth,  I  believe  issues  relating  to  Integ- 
rity of  analysis,  relationshipe  with  policy- 
makers, and  managing  different  points  of 
view  should  be  made  a  part  of  every  training 
course  for  analysts  and  their  managers. 

Fifth,  this  committee  and  Its  house  coun- 
terpart for  the  past  decade  have  focused  es- 


pecially on  budget  and  clandestine  activi- 
ties. I  encourage  the  committees  to  consider 
re-establishing  something  like  their  old 
analysis  and  production  subcommittees  that 
can  focus  oversight  on  the  analytic  process. 

This  also  could  help  the  DCI  better  deal 
with  analytical  problems  such  as  you  have 
heard  the  last  few  days. 

Sixth,  If  confirmed,  I  would  ask  the  Presi- 
dent's foreign  intelligence  advisory  board  for 
its  help  and  ideas  In  this  area. 

Seventh,  if  confirmed  I  would  consider  cre- 
ation of  an  analysis  council  of  retired  former 
senior  officers  that  could  advise  the  DCI  and 
DDCI  and  the  Deputy  Director  for  Intel- 
ligence about  the  problems  we  are  discuas- 
Ing. 

Suggest  possible,  additional,  remedies  and 
perhaps  serve  also  as  ombudsman  to  hear 
and  evaluate  analyst  complaints  and  con- 
cerns. 

Eighth,  and  finally,  if  confirmed,  I  would 
solicit  from  the  analysts,  and  the  managers 
of  analysis  themselves,  their  own  ideas  on 
how  to  re-bulld  morale,  ensure  integrity,  and 
Independence.  How  to  avoid  self-censorship, 
and  deal  with  the  perceptions  of 
politlcization. 

If  confirmed,  I  would  expect  to  report  to 
both  Intelligence  committees  on  implemen- 
tation of  these  and  related  measures  when 
Congress  returns  in  January. 

INTELLIOENCE  SHARINO  WITH  IRAQ 

Mr.  MURKOWSKI.  Mr.  President, 
turning  briefly  to  a  subject  that  is  not 
easily  dealt  with  on  the  floor  due  to 
the  classification  involved,  the  Senate 
should  know  that  we  explored  in  some 
detail  issues  involving  an  Intelligence 
sharing  relationship  with  the  Govern- 
ment of  Iraq.  Our  report  covers  the 
subject  and  the  committee's  conclu- 
sions in  a  way  that  does  not  com- 
promise intelligence  sources  and  meth- 
ods, but  I  highlight  it  as  yet  another 
area  where  we  spent  a  significant 
amount  of  time  and  energy.  I  would 
stress  that  we  found  nothing  linking 
Robert  Gates  to  any  improper  activi- 
ties. 

OTHER  ALLEOATIONS 

Mr.  President,  there  were  a  number 
of  other  allegations  made  in  connec- 
tion with  Robert  Gates.  Just  to  give 
my  colleagues  the  flavor  of  some  of  the 
more  bizarre  allegations  the  commit- 
tee had  to  track  down,  I  will  list  a  few 
of  them  here: 

A  former  civilian  translator  for  the 
Israeli  military  intelligence  charged 
that  Robert  Gates  conspired  with  the 
1980  Reagan-Bush  campaign  organiza- 
tion to  delay  the  release  of  the  Amer- 
ican hostages  held  by  Iran  in  an  effort 
to  prevent  a  so-called  October  surprise 
hostage  release  and  a  Jimmy  Carter  re- 
election victory; 

This  same  individual  claims  that 
Robert  Gates  accompanied  him  on  a 
night  from  Miami  to  Phoenix  while  he 
carried  a  Samsonite  suitcase  filled 
with  $16  million  in  $100  bills  which  con- 
stituted a  part  of  the  October  surprise 
payola  destined  for  the  Iranians. 

A  self-professed  arms  merchant  and 
former  member  of  the  Iranian  intel- 
ligence service  claims  that  Robert 
Gates  was  the  central  figure  in  a  covert 


effort  to  provide  cluster  bombs  to  Iraq 
through  a  Chilean  arms  dealer  and  a 
Swiss-based  financier. 

Now,  Mr.  President,  regardless  of 
how  colorful  these  allegations  sounded, 
the  committee  felt  it  had  a  duty  to 
track  them  down.  With  the  assistance 
of  the  FBI  and  the  CIA's  independent 
ins];>ector  general,  we  found  these  and  a 
number  of  other  allegations  that  were 
made  about  Robert  Gates  to  be  abso- 
lutely false. 

In  closing,  Mr.  President,  the  com- 
mittee has  undertaken  a  rigorous  proc- 
ess exploring  the  record  and  qualifica- 
tions of  Robert  Gates.  As  a  con- 
sequence of  that  process,  the  conmiit- 
tee— by  a  strong,  bipartisan  vote— rec- 
ommended this  nominee  to  the  full 
Senate  to  become  the  next  Director  of 
Central  Intelligence. 

Others  join  us  in  this  reconunenda- 
tion.  Former  Directors  Richard  Helms, 
William  Colby  and  William  Webster, 
along  with  former  Deputy  Director 
Bobby  Inman  and  others,  all  support 
this  nominee  and  recommend  his  con- 
firmation. 

Another  former  DCI,  President 
George  Bush,  the  Commander  in  Chief 
who  is  held  ultimately  accountable  for 
the  performance  of  the  CIA  and  the  en- 
tire national  security  apparatus,  has 
chosen  Robert  Gates  as  the  individual 
he  wants  as  the  Director  of  Central  In- 
telligence. 

Eleven  of  the  fifteen  members  of  the 
Intelligence  Committee  reconomends 
that  the  nominee  be  confirmed. 

We  will  hear  of  course  ft^m  a  few 
who  do  not  share  our  view  during  the 
Senate's  deliberations,  and  we  will  con- 
sider their  reasoning  and  engage  in  de- 
bate. I,  for  one.  am  looking  forward  to 
this  debate,  and  I  am  confident  that 
the  chairman,  myself,  and  other  mem- 
bers of  the  committee  who  are  here  in 
support  of  the  nomination  can  respond 
to  any  of  the  questions  or  concerns  our 
colleagues  might  raise. 

Mr.  President.  I  urge  the  Senate  to 
vote  to  confirm  Robert  Gates  as  the 
next  Director  for  Central  Intelligence. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  now  rec- 
ognizes the  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
the  nomination  of  Robert  Gates  to  be- 
come Director  of  Central  Intelligence 
was  announced  nearly  half  a  year  ago 
and  was  sent  to  the  Senate  over  4 
months  ago.  Since  that  time,  under  the 
able  leadership  of  our  chairman,  the 
Senator  from  Oklahoma,  and  our  vice 
chairman,  the  Senator  from  Alaska, 
the  Senate  Intelligence  Committee  has 
conducted  a  searching  inquiry  into  Mr. 
Gates  past  record  and  his  qualifica- 
tions for  this  high  office. 

This  inquiry  has  been  long  and  fruit- 
ful. We  held  nine  public  hearings  and 
five  closed  hearings  or  briefings.  We 
took  testimony  from  13  witnesses  in 
open  session   and  from   several   addi- 
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tlonal  witneBses  In  closed  session.  And 
we  obtained  dozens  of  relevant  docu- 
ments &x>m  the  CIA,  many  of  which  we 
were  able  to  make  available  to  the 
American  i>eople. 

Both  we  and  the  country  have 
learned  much  In  the  process. 

We  have  gained  further  Insight  into 
the  seamy  world  of  Iran-Contra,  and 
how  that  unhappy  affair  affected  the 
CIA. 

We  have  learned  much  about  the 
CIA's  liaison  relationship  with  Saddaon 
Hussein's  Iraq,  which  was  kept  secret 
flrom  Congress  for  years  until  a  news- 
paper exposed  it  in  late  1986. 

And  through  five  hearings  and  exten- 
sive documentary  research,  we  have  all 
gained  an  understanding  of  how  real 
people  operated  in  the  real  world  of  in- 
telligence analysis  during  the  1980's. 

We  also  learned  more  about  the  use 
and  misuse  of  intelligence  on  House 
and  Senate  Members  and  staff,  but  this 
was  necessarily  done  In  closed  session. 
The  value  of  these  public  revelations 
should  not  be  underestimated.  As  we 
leave  the  cold  war  behind  us,  public 
support  for  secret  government  can  no 
longer  rest  on  the  old  foundation  of 
fear  and  conflict.  Rather,  we  must 
build  a  new  foundation  of  knowledge 
and  trust. 

A  public  that  understands  the  bene- 
fits and  risks  associated  with  U.S.  in- 
telligence programs  will  be  better  able 
to  weigh  the  Nation's  need  both  for  se- 
cret Intelligence  and  for  limits  on  the 
agencies  that  provide  it.  A  public  that 
sees  its  intelligence  committees  in  ac- 
tion will  be  better  able  to  weigh  the 
performance  both  of  the  intelligence 
agencies  that  the  public  funds  and  of 
the  elected  representatives  who  serve 
as  the  American  people's  surrogate  In 
watching  over  the  use  of  their  money. 

Our  efforts  in  this  confirmation  proc- 
ess will  also  lead  to  better  oversight  of 
intelligence.  As  the  chairman  noted  in 
additional  views  that  he  submitted 
with  the  committee  report  on  this 
nomination,  we  will  continue  our  in- 
quiry regarding  the  handling  of  Intel- 
ligence reporting  on  U.S.  persons  who 
exercise  their  constitutional  right  to 
oppose  U.S.  policy. 

The  committee  published  a  major  re- 
port 2  years  ago  on  how  the  FBI  tar- 
geted Americans  who  opposed  United 
States  policy  on  El  Salvador.  In  that 
case,  the  Americans  were  private  citi- 
zens. In  the  Nicaragua  case  that  we  ex- 
amined last  month,  the  targets  were 
Members  and  staff  of  the  Congress  it- 
self. This  is  a  useful  reminder  to  us  all 
that  It  is  not  just  the  other  guy  whom 
the  Constitution  protects.  It  is  the 
American  political  system  itself  that 
we  safeguard  when  we  protect  individ- 
ual rights  and  liberties. 

I  suspect  that  the  Intelligence  Com- 
mittee will  also  pay  more  attention  to 
the  liaison  relationships  that  U.S.  in- 
telligence agencies  have  with  foreign 
governments.    We   have    tried   to   get 


more  information  on  such  relationships 
before.  And  we  have  tried  to  get  more 
information,  but  we  have  been  faced 
with  a  fair  amount  of  CIA  foot-drag- 
ging over  the  years. 

The  Iraq  case  provides  a  clear  exam- 
ple of  why  the  intelligence  committees 
have  a  right  to  be  concerned  about  liai- 
son relationships,  as  I  will  discuss 
later.  Now  we  have  CIA  agreement, 
however,  on  an  important  point.  When 
intelligence  liaison  goes  beyond  rou- 
tine cooperation  and  is  used  by  the  Na- 
tional Security  Council  as  a  tool  of  for- 
eign policy,  the  intelligence  commit- 
tees shall  be  Informed  as  a  matter  of 
course. 

For  the  present  debate,  however,  the 
important  thing  is  that  all  this  com- 
mittee effort  gave  us  a  much  more 
complete  picture  of  Robert  Oates — the 
person,  the  intelligence  analyst,  and 
especially  the  CIA  official  from  1982 
until  1989.  Much  of  what  we  learned  is 
contained  in  the  report  that  the  com- 
mittee issued  10  days  ago.  I  commend 
that  report  to  my  colleagues,  even 
though  I  do  not  agree  with  all  of  it. 
There  is  real  information  in  it,  some- 
thing most  unusual  in  a  report  on  a 
nomination.  The  staff  of  our  commit- 
tee did  a  good  Job;  it  makes  for  good 
reading. 

On  the  basis  of  the  record  we  have 
created — in  open  and  closed  hearings, 
in  our  report,  and  in  the  documents  we 
have  examined  and,  when  possible,  re- 
leased to  the  public — I  conclude  that 
Robert  Gates  is  not  the  person  to  lead 
U.S.  intelligence  in  the  1990's. 

I  say  this  with  sadness,  because  I 
know  that  he  is  a  sincere  and  talented 
man.  I  believe  that  he  should  continue 
to  serve  this  administration.  But  based 
on  his  past  performance,  I  think  that 
to  make  Robert  Gates  the  next  director 
of  Central  Intelligence  would  be  a  dis- 
service to  both  him  and  this  country. 

The  first  issue  we  examined  was  Mr. 
Gates'  Involvement  in  Iran-Contra. 
Here  we  had  a  5-year  record  of  conmiit- 
tee  interest,  including  2  days  of  hear- 
ings with  Mr.  Gates  in  1987  that  led 
him  to  ask  the  President  to  withdraw 
his  first  nomination  to  be  CIA  Direc- 
tor. 

In  1987,  Mr.  Gates  told  our  committee 
that  he  had  little  to  do  with  the  Iran 
arms  sales  and  nothing  to  do  with  CIA 
efforts  to  support  the  Nlcaraguan 
Contras.  He  told  us  that  despite  his 
promises  in  1986  to  be  involved  in  all 
aspects  of  CIA  operations,  there  had  in 
fact  been  a  "division  of  labor"  between 
Director  Casey  and  himself  that  left 
him  out  of  the  loop  on  these  Important 
programs. 

Mr.  Oates  also  told  the  Intelligence 
Conmilttee  in  1987  that  the  CIA's  ef- 
forts to  support  an  Israeli  shipment  of 
American  arms  to  Iran  in  November 
1985  had  been  legal,  despite  the  absence 
of  a  Presidential  finding,  and  therefore 
that  there  had  been  no  obligation  to  In- 
form the  committee  of  that  episode 


when  Director  Casey  testified  on  the 
arms  sales  a  year  later.  Mr.  Gates 
added  that  he  himself  had  forgotten 
about  the  fact  that  the  CIA  had  then 
drafted  a  retroactive  Presidential  find- 
ing to  authorize  its  actions. 

Since  the  committee's  1967  hearings, 
further  information  had  come  to  light 
as  a  result  of  the  Senate  and  House 
Iran-Contra  committees'  investigation 
and  the  criminal  cases  against  Ollle 
North,  John  Polndexter,  and  others.  So 
the  committee  sent  Mr.  Gates  a  set  of 
questions  citing  documents  and  testi- 
mony concerning  his  knowledge  of 
Iran-Contra.  We  were  hoping  that  by 
showing  him  those  materials,  and  giv- 
ing him  as  much  time  as  he  needed  to 
prepare  written  answers,  we  might  Jog 
his  memory  and  be  able  to  All  out  the 
record  on  his  Involvement  or  knowl- 
edge. 

That  was  our  hope,  Mr.  President, 
but  we  were  sadly  disappointed.  For  in 
his  responses  to  our  67  questions,  Mr. 
Gates  indicated  that  he  had  forgotten 
or  could  not  recall  some  22  matters, 
and  that  he  did  not  know  about  an- 
other 33.  Indeed,  he  wrote  "I  do  not  re- 
call," or  the  equivalent  fully  33  times; 
"I  did  not  learn,"  or  the  equivalent  25 
times;  "I  don't  know,"  or  the  equiva- 
lent 22  times;  and  "I  did  not  know,"  or 
the  equivalent  20  times.  Those  answers 
made  me  concerned,  and  they  still  do. 
For  they  came  ftam  a  man  who  is 
clearly  very  Intelligent  and  who  is  re- 
puted to  have  a  photographic  memory. 

The  events  and  information  that  Mr. 
Gates  could  not  recall  were  not  minor 
matters.  They  Included  Admiral 
Polndexter's  effort  to  have  the  CIA  buy 
the  assets  of  the  so-called  private  bene- 
factors. They  Included  a  conversation 
within  which  Mr.  Gates  was  first  told 
that  a  senior  analyst  feared  somebody 
was  diverting  Iran  arms  sale  profits  to 
the  Contras,  over  a  month  before  that 
analyst  came  to  him  directly.  They  in- 
cluded his  knowledge  of  the  fact  that 
Southern  Air  Transport  was  involved 
in  shipping  arms  to  Iran,  as  well  as  in 
the  resupply  flights  to  the  Contras. 
And  they  Included  conversations  that 
other  CIA  officials  remembered  having 
with  Mr.  Gates,  or  material  that  they 
provided.  In  the  days  before  Director 
Casey's  misleading  November  1986  tes- 
timony to  our  committee. 

Mr.  Gates  also  left  the  clear  impres- 
sion that,  although  he  had  been  grlven 
as  much  time  as  he  needed  to  answer 
the  committee's  written  questions,  he 
had  not  made  any  great  effort  to  think 
about  them  or  to  dig  up  relevant  infor- 
mation from  CIA  files.  Thus,  in  re- 
sponse to  several  questions  about  ref- 
erences to  him  in  Ollle  North's  per- 
sonal notebooks,  Mr.  Gates  replied,  "I 
have  not  reviewed  Lieutenant  North's 
notebooks,  and  I  do  not  know  the 
meaning  of  the  entry." 

On  the  face  of  it  that  sounds  all 
right,  but  we  in  fact  had  sent  him  the 
pages  in  question,  and  we  later  found 


relevant  documents  in  Mr.  Gates'  CIA 
files  that  he  could  have  obtained  as 
well,  if  he  had  cared  to  do  so. 

Also  bothersome  was  Mr.  Gates'  re- 
sponse to  the  committee's  question  on 
the  May  1985  estimate  that  overstated 
the  risk  of  Soviet  inroads  in  Iran  and 
recommended  easing  the  arms  embargo 
against  Iran  so  that  our  allies  could  In- 
crease Western  Influence  there. 

Mr.  Gates  quoted  from  a  letter  he 
had  sent  the  committee  in  1987  in 
which  he  stated: 

There  were  no  dissents  to  the  estimate 
from  any  agency.  The  Independence  and  in- 
tegrity of  the  Intelligence  proceaa  were  pre- 
served throughout. 

That  answer  was  submitted  in  July  of 
this  year.  Less  than  2  months  later, 
Mr.  Gates  had  to  admit  that  the  reason 
why  there  were  no  dissents  was  that  he 
had  personally  called  the  head  of  the 
State  Department's  Bureau  of  Intel- 
ligence and  Research  to  get  him  to 
withdraw  a  dissenting  footnote.  And 
after  we  heard  f^om  the  national  intel- 
ligence onicer  who  was  in  charge  of 
this  estimate,  Mr.  Gates  also  admitted 
that,  he  had  known  of  dissent  within 
the  CIA,  and  that  he  had  approved  a  re- 
drafting of  part  of  the  estimate  to 
heighten  its  portrayal  of  the  Soviet 
threat  to  Iran. 

The  Intelligence  Committee  also  cov- 
ered the  Contra  side  of  Iran-Contra.  In- 
deed, we  had  little  choice.  Just  as  we 
were  about  to  begin  our  hearings,  Alan 
Fiers — the  former  chief  of  the  CIA's 
Latin  America  Task  Force — reached  a 
plea  bargain  with  the  special  prosecu- 
tor and  admitted  that  he  had  known 
not  only  about  Ollle  North's  activities 
in  resupplying  the  Contras,  but  also 
about  Colonel  North's  diversion  of 
funds  from  the  Iran  arms  sales. 

Mr.  Fiers  stated  that  he  had  in- 
formed two  of  his  superiors  about  this: 
The  Latin  America  Division  Chief  and 
CIA's  Deputy  Director  for  Operations. 
And  we  learned  that  he  had  had  a  se- 
ries of  meetings  with  Mr.  Gates.  esi>e- 
clally  beginning  in  mid-August  of  1986, 
to  discuss  CIA  plans  for  resuming  cov- 
ert support  to  the  Contras. 

This  led  to  one  of  the  most  basic 
questions  in  our  hearings:  How  could  as 
intelligent  and  high-ranking  an  official 
as  Mr.  Gates,  serving  as  Director 
Casey's  Deputy,  have  avoided  knowing 
what  was  apparently  known  by  both 
his  boss  and  several  of  his  subordi- 
nates? 

Mr.  Fiers  told  the  committee  that  he 
had  never  specifically  told  Mr.  Gates 
what  was  going  on.  But  he  added  that 
everybody  knew  what  Colonel  North 
was  doing,  and  he  believed  Mr.  Gates 
must  have  known  as  well,  at  least  in 
general  terms. 

Now  the  former  Deputy  Director  for 
Operations  has  been  indicted  for  mak- 
ing false  or  misleading  statements  to 
Congress.  The  former  Assistant  Sec- 
retary of  State  has  reached  a  plea  bar- 
gain on  similar,  but  lesser,   charges. 


And  Mr.  Gates  says  that  nobody  told 
him — and  that  he  did  not  ask. 

In  his  statement  at  our  first  hearing 
7  weeks  ago,  Mr.  Gates  admitted  to  bad 
Judgment  in  failing  to  fully  follow  up 
when  he  heard  that  there  might  have 
been  a  diversion  of  Iran  arms  profits;  in 
failing  to  apply  his  analytic  skepticism 
to  what  he  was  told  by  other  CIA  offi- 
cials, including  Director  Casey;  and  in 
not  pressing  harder  for  notification  to 
Congress.  In  response  to  questions,  he 
also  admitted  that  he  had  been  too 
slow  to  involve  himself  in  operational 
matters  after  becoming  Bill  Casey's 
deputy. 

I  know  that  those  admissions  were 
hard  to  make  in  the  glare  of  public  at- 
tention. I  also  appreciate  the  assur- 
ances that  Mr.  Gates  gave  us  that  he 
would  give  high  priority  to  maintain- 
ing congressional  trust  in  U.S.  intel- 
ligence. But  the  fact  remains  that  Iran- 
Contra  was  not  his  finest  hour  and  that 
he  was  slow  to  admit  to  the  extent  of 
his  involvement  or  knowledge  of  these 
matters.  Even  today.  Mr.  Gates  gives 
the  impression  that  he  would  rather 
forget  those  events  than  truly  come  to 
grips  with  their  implications  for  CIA 
management  and  his  own  leadership 
record. 

The  same  can  be  said,  Mr.  President, 
for  Mr.  Gates'  record  in  the  other 
major  operation  that  the  CIA  hid  from 
Congress  in  those  days — its  secret  in- 
telligence liaison  relationship  with 
Saddam  Hussein's  Iraq. 

Mr.  Gates  was  Involved  in  the  initial 
development  of  options  for  dealing 
with  the  Iran-Iraq  war,  which  led  to 
that  liaison  relationship.  He  was  also 
in  charge  of  the  CIA  directorate  that 
prepared  Intelligence  information  for 
passage  to  the  Iraqis. 

Mr.  Gates  was  not  intimately  in- 
volved in  day-to-day  derations  of  the 
Iraq  liaison  program,  but  in  1986  he  was 
occasionally  an  active  i>artlcipant.  He 
testified  that  his  efforts  on  this  pro- 
gram were  one  of  the  distractions  that 
kept  him  from  responding  effectively 
to  the  reports  of  a  possible  Iran-Contra 
diversion  in  October  1986. 

More  importantly,  Mr.  Gates  was 
fully  Informed  and  fully  aware  of  the 
foreign  policy  Implications  of  Iraq  liai- 
son. He  knew  that  the  United  States 
was  secretly  helping  Iraq  in  the  Iran- 
Iraq  war.  even  as  it  publicly  pro- 
claimed its  neutrality. 

In  1986,  when  the  CIA's  Intelligence 
relationship  with  Iraq  became  more  ac- 
tive, policymakers  had  to  decide  how 
much  additional  support  to  give  Iraq.  A 
major  factor  in  that  decision  was  how 
to  support  Iraq  without  informing  Con- 
gress of  the  secret  tilt  toward  Iraq. 

Mr.  Gates  was  fully  aware  of  that  ap- 
proach, as  well.  He  went  along  with  not 
telling  Congress.  He  did  not  even  seek 
legal  guidance  fjrom  the  CIA's  general 
counsel. 

With  hindsight,  the  CIA's  lawyers 
argue  that  they  had  no  obligation  to 


inform  this  committee  of  the  Iraq  liai- 
son activities,  given  the  way  the  law 
was  interpreted  in  the  1980's.  But  they 
add  that  under  current  interpretation 
of  National  Security  Act  provisions  re- 
garding significant  anticipated  intel- 
ligence activities,  they  would  indeed  be 
obligated  to  inform  the  intelligence 
Committees. 

Frankly,  I  find  that  legalistic  soph- 
istry. The  statutory  requirement  to  in- 
form the  Intelligence  Committees  of 
"significant  anticipated  intelligence 
activities"  has  existed  since  1980.  And 
It  did  not  take  any  genius  to  figure  out 
that  a  secret  tilt  in  the  Iran-Iraq  war 
was  significant. 

One  can  even  make  a  case  that  some 
of  the  Iraq  liaison  activities  were  in 
fact  Intended  to  Influence  Iraqi  ac- 
tions, rather  than  merely  to  obtain 
"necessary  intelligence."  If  so.  then 
pursuant  to  the  Hughes-Ryan  amend- 
ment to  the  Foreign  Assistance  Act  of 
1961,  Iraq  liaison  was  a  covert  action 
program  subject  to  the  requirement  for 
a  Presidential  finding.  Mr.  Oates  knew 
of  those  activities,  but  took  no  action 
to  Inform  himself  about  their  legal  im- 
plications or  to  challenge  CIA  conven- 
tional wisdom  that  they  did  not  need 
to  be  reported  to  the  oversight  com- 
mittees. This  raises  serious  questions 
in  my  mind  regarding  his  ability  to 
manage  sensitive  operations. 

Moreover,  although  Robert  Gates  was 
involved  in  the  CIA's  intelligence  rela- 
tionship with  Iraq,  neither  he  nor  CIA 
appear  to  have  fUlly  appreciated  Iraq's 
capacity  to  threaten  United  States  in- 
terests. After  the  Iran-Iraq  war,  Mr. 
Gates  allowed  intelligence  resources  to 
be  shifted  to  monitoring  the  Soviet 
military— despite  Iraq's  failure  to  de- 
mobilize and  its  continued  effort  to  ac- 
quire weapons  of  mass  destruction. 

Had  he  devoted  his  attention  and  en- 
ergy to  encouraging  better  Intelligence 
collection  and  analysis  on  potential 
Iraqi  threats,  Mr.  Gates  might  well 
have  enabled  the  CIA  to  do  a  better  Job 
of  covering  Iraq's  ballistic  missile  and 
nuclear  programs,  as  well  as  Iraqi  mili- 
tary procurement  efforts  that  Involved 
illegal  transfers  of  United  States  mate- 
riel or  technology.  Had  he  demanded 
more  effort  on  Iraqi  intentions  and 
military  preparations.  United  States 
intelligence  might  have  spotted  Iraqi 
preparations  for  the  Kuwait  Invasion  in 
time  for  our  leaders  to  take  effective 
preventive  action. 

Mr.  President,  as  I  said  before,  Mr. 
Gates  is  an  intelligent  man,  very  intel- 
ligent. 

How  do  we  explain  Mr.  Gates'  poor 
record  on  sensitive  covert  action  and 
intelligence  liaison  matters  in  the 
1980's?  One  answer  is  that  he  was  new 
to  that  world,  as  he  came  trora  the  ana- 
lytic side  of  the  Agency.  But  another 
answer  is  that  his  heart  was  not  in  it. 
What  Robert  Gates  has  really  cared 
about  over  the  years  was  meeting  the 
worldwide  Soviet  threat.  That  subject 
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has  already  been  addressed  by  others 
who  have  spoken  today.  Mr.  Oates  was 
convinced  that  the  CIA  had  failed  to 
warn  pollcjmiakers  of  major  Soviet 
moves  and.  In  his  words,  had  "obscured 
In  the  1970'8  and  early  1980'8  the  reality 
that  the  Soviets  were  prepared  to  put 
at  risk  their  relationship  with  the 
United  States  rather  than  forego  op- 
portimlties  in  the  Third  World." 

When  he  became  Deputy  Director  for 
Intelligence  in  1962.  Mr.  Gates'  flrst  act 
was  to  gather  the  analysts  together 
and  tell  them  how  poorly  they  had  per- 
formed over  the  years.  The  anger  gen- 
erated by  this  speech  was  the  begin- 
ning of  his  difncultles  in  managing  the 
analytic  arm  of  CIA  and  of  the  accusa- 
tions of  politicizing  intelligence  under 
his  leadership  that  persist  to  this  day. 

Mr.  Gates'  preoccupation  with  the 
worldwide  Soviet  challenge  is  a  theme 
that  runs  through  the  many  cases  our 
committee  examined  in  response  to 
complaints  by  over  a  dozen  current  and 
former  CIA  analysts. 

And  I  want  to  say  to  you,  Mr.  Presi- 
dent, that  as  long  as  I  have  been  in  this 
body,  I  have  never  heard  as  many  peo- 
ple who  had  worked  for,  or  were  expect- 
ing to  be  working  for,  someone — as 
they  were  in  those  positions  at  the  mo- 
ment, employees  of  an  agency— willing 
to  come  forward  and  indicate  their  con- 
cern about  Mr.  Gates  becoming  the  new 
head  of  the  CIA.  Some  of  them  did  so 
at  personal  risk  to  their  futures.  They 
are  to  be  commended.  But  it  is  an  indi- 
cation of  how  strong  their  feeling  is  at 
the  CIA. 

In  1962,  Mr.  Gates  told  the  head  of 
CIA's  Oface  of  Soviet  Analysis  to  pay 
more  attention  to  the  threat  of  Soviet 
inroads  in  Iran;  he  also  cited  the  lack 
of  United  States  involvement  in  the 
Iran-Iraq  war  as  one  sign  of  United 
States  unwillingness  to  meet  the  So- 
viet challenge. 

Not  surprisingly,  then,  Mr.  Gates' 
support  for  the  May  1985  Iran  estimate 
that  overstated  the  Soviet  threat  and 
recommended  easing  the  Iran  arms  em- 
bargo was  also  prompted  by  his  Soviet 
preoccupation.  When  the  estimate's 
manager  wrote  Director  Casey  a  few 
months  later  that  Iran  no  longer 
seemed  as  likely  to  collapse  as  he  had 
feared,  Mr.  Gates  did  nothing  to  Inform 
policymakers.  When  a  new  Iran  esti- 
mate reversed  the  old  one  in  February 
1986,  he  again  did  not  call  it  to  the  at- 
tention of  policymakers. 

Mr.  Gates  later  testified  that  he  had 
believed  the  threat  of  Soviet  inroads 
was  still  real,  even  though  it  had  failed 
to  come  to  pass.  As  late  as  May  1986,  he 
was  still  telling  analysts  that  there 
was  "more  than  meets  the  eye"  In  So- 
viet-Iranian relations.  And  in  his  Janu- 
ary 1987  testimony  to  the  Senate  For- 
eign Relations  Committee,  Mr.  Gates 
did  not  even  mention  that  the  Feb- 
ruary 1966  estimate  had  drawn  back 
trom  the  alarmist  predictions  of  May 
1985.  Instead,  he  gave  them  the  discred- 


ited May  1965  version  of  the  Soviet 
threat  to  Iran  and  said  that  United 
States  intelligence  still  had  to  watch 
that  threat. 

Mr.  Gates  consistently  opposed  CIA 
analyses  and  estimates  that  saw  the 
early  signs  of  declining  Soviet  power, 
both  at  home  and  around  the  world.  He 
underestimated  both  the  weakness  of 
the  Soviet  economy  and  the  strength  of 
the  Gorbachev  phenomenon.  On  No- 
vember 25,  1986,  Mr.  Gates  gave  a 
speech  in  San  Francisco  alleging  that 
the  Soviet  Union  had  strategic  designs 
on  the  Panama  Canal,  Arabian  oil 
fields  and  the  strategic  minerals  of 
southern  AfMca — statements  that  he 
admitted  in  recent  testimony  had  not 
been  based  on  any  intelligence  infor- 
mation. In  that  same  speech,  on  the 
day  that  Ed  Meese  told  America  about 
the  Iran-Contra  connection.  Mr.  Gates 
called  for  legislation  that  would  permit 
more  secrecy  in  approving  United 
States  arms  sales.  A  second  speech  the 
same  day  made  inaccurate  predictions 
of  near-term  Soviet  advances  in 
ground-based  laser  ABM  systems  and 
called  for  approval  of  the  strategic  de- 
fense initiative. 

Mr.  Gates  combined  his  Soviet  pre- 
occupation with  a  determination  to 
read  and  edit  all  CIA  analyses  that 
went  to  senior  pollc3rmakers — hundreds 
of  them  each  year.  By  making  himself 
the  sole  arbiter  of  good  analysis,  he 
also  made  hlmself^at  least  in  the  eyes 
of  many  analysts — the  arbiter  of  jwliti- 
cally  correct  analysis  as  well.  His  criti- 
cisms were  often  scathing,  especially 
when  directed  at  those  who  failed  to 
understand  the  extent  of  the  Soviet 
challenge  as  he  saw  it.  He  permitted 
not  a  single  intelligence  directorate 
dissent  to  national  estimates  on  mat- 
ters dealing  with  Soviet  internal  i>oli- 
tics  or  actions  around  the  world. 

Mr.  Gates  helped  ease  out  some  mid- 
level  managers  in  the  Office  of  Soviet 
Analysis  who  oppose  his  views.  Appar- 
ently he  did  not  realize  what  a  massive 
impact  this  would  have  on  analysts' 
morale  and  performance.  He  also  gave 
other  CIA  offices  the  Impression  that 
analysis  regarding  worldwide  Soviet 
activities  had  to  hew  to  a  political  line. 
And  he  failed  to  stick  up  for  his  organi- 
zation when  the  Directorate  of  Oper- 
ations got  unusual  control  over  analy- 
sis regarding  the  Contras  in  Nica- 
ragua— an  action  for  which  he  was  se- 
verely criticized  within  the  CIA. 

Mr.  Gates  also  encouraged  tighter 
presentation  of  intelligence  analsrsls, 
and  this  was  useful.  But  his  rigid  and 
very  public  views  on  policy  and  his  role 
as  the  sole  Judge  of  analytic  quality 
guaranteed  that  analysis  in  areas  of 
concern  to  him  would  become  personal- 
ized. Many  saw  that  as  pollticizatlon. 

Many  analysts  still  see  it  that  way. 
as  our  committee  learned  trom  their 
testimony,  sworn  statements  and  staff 
interviews,  Mr.  Gates  presented  a  vig- 
orous defense  of  his  actions  and  refuted 


some  of  the  allegations  we  had  heard. 
But  he  could  not  shake  them  all,  and  I 
conmiend  part  two  of  the  conmilttee's 
report  to  my  colleagues,  so  they  can 
evaluate  this  for  themselves. 

They  will  find  one  case  in  which  Mr. 
Gates  was  accused  of  killing  a  draft  es- 
timate on  the  Soviet  Union  and  the 
Third  World.  He  replied  that  in  1982,  he 
was  "in  no  position  bureaucratlcally  to 
kill"  an  estimate,  and  with  respect  to 
that  quote,  that  is  technically  correct. 
But  Mr.  Gates  was  already  the  Deputy 
Director  for  Intelligence,  and  he  wrote 
a  memorandum  attacking  the  draft  es- 
timate that  did  result  in  the  estimate 
being  rejected.  His  technical  iwint  is 
thus  rather  misleading. 

Readers  of  the  committee  report  will 
also  find  a  case  in  which  Mr.  Gates  was 
accused  of  allowing  an  operations  offi- 
cer to  take  part  in  the  drafting  of  cur- 
rent intelligence  so  as  to  exaggerate 
the  success  of  the  Contras  in  Nica- 
ragua. He  replied  by  citing  CIA  analy- 
ses that  outlined  "serious  Contra  prob- 
lems." The  conamlttee  found,  however, 
that  several  of  those  analyses  were  up- 
beat descriptions  of  Contra  activities, 
and  that  most  of  the  others  focused  on 
the  Contras'  need  for  more  outside  as- 
sistance. 

The  committee  also  found  that  a  CIA 
Inspector  general's  report  criticized  the 
Directorate  of  Operations  for  "warjilng 
and  hyping"  its  analysis  on  the 
Contras.  and  took  Mr.  Gates'  Direc- 
torate of  Intelligence  to  task  for  fail- 
ing to  stick  up  for  its  analysts. 

I  could  give  other  examples  as  well, 
both  f^m  the  20  points  to  which  Mr. 
Gates  responded  and  f^m  other  allega- 
tions that  he  chose  to  ignore.  But  Mr. 
Gates'  lureclse  batting  average  is  not 
the  point.  He  himself  said  that  he  was 
relying  on  documents  the  CIA  had 
gathered  for  him,  because  he  had 
purged  his  mind  of  memories  f^m 
those  years  when  he  left  the  CIA  in 
1989. 

My  real  concern,  and  I  think  it  needs 
be  the  Senate's  concern  and  the  coun- 
try's concern,  is  that  Mr.  Gates,  know- 
ing full  well  that  he  was  hazy  on  these 
matters,  chose  to  come  out  swinging  at 
all  these  allegations  instead  of  giving 
them  more  thoughtful  consideration. 
He  was  willing  to  concede  only  that 
others  could  mlspercelve  his  actions — 
and  never  that  he  himself  might  have 
made  mistakes. 

Mr.  President,  it  is  difficult  to  oppose 
as  skilled  and  sincere  a  man  as  Robert 
Gates.  He  has  much  experience,  and  he 
should  continue  to  make  a  real  con- 
tribution to  this  country  as  Deputy  Na- 
tional Security  Advisor. 

I  believe  Mr.  Oates  when  he  says  that 
he  will  try  his  best  to  improve  on  his 
past  performance  if  we  confirm  him  as 
CIA  Director.  I  do  not  doubt  that  he 
has  grown  in  the  last  5  years,  or  that 
he  has  thought  about  the  problems  he 
had  in  the  1960's. 

But  he  will  have  no  easy  time  trying 
to  manage  the  CIA.  Half  that  agency 
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deals  with  operations,  in  which  Mr. 
Gates  has  shown  no  particular  manage- 
rial or  leadership  talents.  The  other 
half  deals  with  analysis,  in  which  Mr. 
Gates'  world-view  has  hindered  his 
management  in  the  past  and  is  sin- 
gularly inappropriate  to  today's  post- 
cold  war  world. 

The  CIA  needs  a  leader  now  who  can 
take  it  from  turmoil  to  triumph,  and  I 
think  Mr.  Gates  is  the  wrong  person  to 
whom  to  give  that  task.  I  will  work 
with  him  in  his  new  role  if  he  is  con- 
flrmed,  and  I  hope  that  the  concerns 
raised  in  our  conunittee's  searching  in- 
quiry will  make  Mr.  Gates  a  better  Di- 
rector of  whom  we  can  all  be  proud. 

Tomorrow  I  hope  to  address  myself 
to  another  aspect  of  Mr.  Gates'  nomi- 
nation. 

I  believe  that  the  CIA  is  going  to 
have  some  rough  times,  some  changing 
times  facing  a  new  world  in  the  coming 
years.  We  are  all  aware  of  what  has 
happened  in  Europe,  and  we  are  all 
aware  of  things  that  are  happening 
throughout  the  world.  It  is  a  different 
kind  of  world  and  so  the  CIA  is  going 
to  have  to  be  a  different  kind  of  body. 

The  CIA  is  going  to  have  to  have  the 
best  team  possible,  working  together 
as  an  integrated  whole.  I  think  there  is 
a  real  question  as  to  whether  Mr.  Gates 
is  the  person  who  can  bring  that  agen- 
cy together.  I  will  address  myself  to 
that  subject  tomorrow.  For  today  I 
want  to  say  that  I  believe  there  are 
better  people  for  this  important  job, 
and  I  urge  my  colleagues  to  vote 
against  his  confirmation. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  Chair  recognizes  the 
Senator  from  Rhode  Island  [Mr.  Pbll]. 

Mr.  PET  J..  Mr.  President,  I  have  de- 
cided to  support  the  nomination  of 
Robert  Gates  to  be  Director  of  the 
Central  Intelligence  Agency. 

I  realize  he  has  made  errors  in  the 
past  which  is  why  his  name  was  with- 
drawn from  earlier  consideration  for 
this  most  responsible  position. 

I  believe,  though,  he  has  learned  trom 
his  experiences. 

He  has  the  11  to  4  support  of  the 
Oversight  Select  Committee  on  Intel- 
ligence. 

And,  he  has  satlsfled  me  in  personal 
conversations  and  correspondence  that 
he  is  "conmiitted  to  the  presentation 
of  alternative  or  contrary  points  of 
view,  where  they  may  exist." 

He  also  agreed  that  "special  care 
must  be  taken  to  insulate  DI  analysis 
from  DO  influence  when  the  DO  is  en- 
gaged in  a  covert  action  or  has  special 
relationships  that  may  affect  its  view 
of  a  i>articular  situation." 

For  these  reasons,  and  on  balance,  I 
intend  to  vote  for  him. 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  strongly  endorse  the  nomina- 
tion of  Robert  Gates  as  the  Director  for 
Central  Intelligence.  Robert  Gates  is 
eminently  qualified  for  this  position, 
and  has  a  long  and  distinguished  career 


as  a  public  servant  spanning  over  two 
decades.  He  has  worked  at  the  CIA  and 
is  intimately  familiar  with  the  com- 
plexities of  the  Intelligence  process.  He 
has  also  served  under  the  tenure  of 
three  different  Presidents  at  the  NSC 
and  demonstrated  outstanding  leader- 
ship in  this  capacity.  Mr.  President, 
Robert  Gates  possesses  the  personal  in- 
tegrity and  breadth  of  experience  that 
the  intelligence  community  needs  at 
this  crucial  time.  I  believe  that  Robert 
Gates  will  be  an  excellent  Director  of 
the  CIA,  and  I  support  his  confirmation 
without  reservation. 

Mr.  President,  I  would  like  to  express 
my  concern  over  how  this  nomination 
was  handled  in  the  Intelligence  Com- 
mittee. I  believe  that  a  number  of  spu- 
rious charges  were  leveled  against  Bob 
Gates'  integrity  during  the  conmilttee 
hearings.  I  would  like  to  take  this  op- 
portunity to  address  two  specific 
charges  that  partisan  critics  have  lev- 
eled against  Robert  Oates,  and  attempt 
to  refute  each  point  in  turn. 

First,  Robert  Gates'  character  has 
been  consistently  questioned  because 
he  served  as  William  Casey's  deputy 
and  did  not  know  about  the  diversion 
of  Iran-Contra  funds.  The  Implicit  as- 
sumption drawn  by  critics  of  this  nom- 
ination is  that  Director  Casey  knew 
about  the  Iran-Contra  affair,  and  con- 
sequently his  deputy  should  have 
known  as  well.  I  would  suggest,  Mr. 
President,  that  this  allegation  is  incor- 
rect. 

Director  Casey  did  not  run  the  CIA 
like  a  direct  line  organization — he  pos- 
sessed his  own  distinct  management 
style.  He  needed  someone  to  manage 
the  day-to-day  operations  of  the  agen- 
cy, while  he  took  care  of  other  busi- 
ness. Casey  needed  someone  with  an  ex- 
cellent head  on  his  shoulders  who  un- 
derstood the  intelligence  process,  and 
who  was  capable  of  delivering  a  useful 
intelligence  product  to  poliC3rmakers 
in  a  timely  fashion.  His  man  was  Rob- 
ert Gates.  The  workload  that  Robert 
Gates  handled  as  deputy  certainly  kept 
him  occupied,  and,  in  my  opinion,  ef- 
fectively precluded  his  involvement  in 
the  Iran-Contra  affair.  I  believe  Robert 
Gates'  testimony  about  his  lack  of  in- 
volvement in  this  matter. 

Mr.  President,  I  would  also  point  out 
that  William  Casey  always  sought  to 
control  access  to  sensitive  informa- 
tion. William  Casey  realized  that  an  in- 
verse correlation  existed  between  the 
number  of  people  with  access  to  sen- 
sitive information,  and  the  length  of 
time  that  this  information  remained  a 
secret.  Having  managed  to  keep  Presi- 
dent Reagan  and  the  Washington  press 
corps  in  the  dark  about  Iran-Contra  for 
some  time,  I  am  confident  that  he 
could  keep  a  subordinate  out  of  the 
loop  if  he  chose  to  do  so.  I  believe  that 
is  precisely  what  occurred.  He  delib- 
erately kept  Robert  Oates  out  of  the 
loop  and  allowed  his  deputy  to  oversee 
the  agency's  affairs.  This  would  be  in 


complete  accordance  with  William 
Casey's  management  style  and  person- 
ality. Thus,  allegations  that  Robert 
Gates  has  not  been  completely  candid 
about  his  knowledge  of  the  Iran-Contra 
affair  are  unfair  and  unjustifiable. 

A  second  accusation  discussed  fire- 
quently  at  the  Senate  Intelligence 
Committee  hearings  concerned  the  de- 
liberate slanting  of  intelligence  infor- 
mation, specifically  National  Intel- 
ligence Estimates  [NIE],  to  please  ad- 
ministration officials.  This  is  an  ex- 
tremely serious  allegation,  but  I  would 
suggest  that  this  has  more  to  do  with 
the  statements  of  a  few  disgruntled 
employees  jealous  of  Robert  Gates' 
rai>id  advancement  than  a  serious  cri- 
tique of  intellectual  fireedom  at  the 
CIA. 

Some  members  and  former  colleagues 
of  Robert  Gates,  for  example,  suggest 
that  he  exaggerated  estimates  of  So- 
viet military  power  in  the  1970's  and 
1980' s,  as  well  as  the  scope  of  Soviet  ad- 
venturism in  the  Third  World.  Despite 
the  unfair  assertions  of  these  critics, 
Robert  Gates  was  correct  about  trends 
in  Soviet  defense  and  foreign  policy 
throughout  the  decades  of  1970's  and 
1980's.  The  Soviet  Union  did  rejsvsent  a 
fundamental  challenge  to  our  vital 
strategic  interests,  and  had  engaged  in 
a  long  and  expensive  military  buildup. 
The  overall  portrait  of  Soviet  military 
power  that  the  intelligence  conununlty 
painted  during  this  period  was  cor- 
rect— and  Robert  Gates  was  instrumen- 
tal in  helping  to  draft  and  critique 
these  lucid  and  timely  intelligence  as- 
sessments. The  credibility  of  these  es- 
timates has  never  been  seriously  called 
into  question  by  anyone  inside  or  out- 
side of  the  intelligence  community. 
Consequently,  I  do  not  understand  how 
these  assessments  could  have  been  po- 
liticized since  they  represented  the 
general  consensus  of  views  that  were 
prevalent  in  the  intelligence  commu- 
nity at  the  time.  Robert  Gates  should 
be  commended  for  ensuring  that  these 
views  were  heard  and  understood  clear- 
ly by  policymakers  because  that  is  the 
mission  of  the  intelligence  community. 

Mr.  President,  I  would  like  to  observe 
that  the  next  several  years  will  require 
the  agency  to  change  Its  focus  and  ad- 
just to  the  emerging  international  en- 
vironment. It  will  usher  in  a  period 
characterized  by  the  rapid  dissolution 
of  the  Soviet  Union,  the  integration  of 
West  Europe,  the  proliferation  of  con- 
ventional and  nuclear  weapons  in  the 
Third  World,  environmental  problems, 
large  scale  refugee  migration,  and  eth- 
nic strife.  In  light  of  these  dynamic 
changes,  the  CIA  will  require  someone 
at  the  helm  that  understands  the  needs 
of  high  level  policymakers,  but  that  is 
schooled  in  the  procedures  of  the  intel- 
ligence process.  The  position  of  Direc- 
tor for  Central  Intelligence  [DCI]  will 
require  a  person  with  the  requisite  ex- 
perience and  expertise— and  not  a  di- 
rector who  will  have  to  learn  on  the 
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Job.  Robert  Oates  posseases  these  at- 
tributes, and  I  believe  that  he  should 
be  confirmed. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  to  speak  for  5  minutes 
as  In  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 


SENATE  RESOLUTION  213:   FILLING 

THE   VOID   OF   U.S.   LEADERSHIP 

ON  YUGOSLAVIA 

Mr.  PELL.  Mr.  President,  in  response 
to  the  deteriorating  situation  In  Yugo- 
slavia, the  European  Community  has 
put  the  Serbian  government  on  notice 
that  Serbia  must  cease  its  aggression 
against  the  people  of  Croatia  and  end 
its  obstruction  of  the  EC  sponsored 
peace  process. 

Today,  the  foreign  ministers  of  the 
EC  coimtries  are  meeting  in  Brussels 
to  discuss  plans  to  impose  sanctions 
against  any  republic  that  continues  to 
stand  in  the  way  of  peace.  Serbia  is  the 
only  Republic  that  has  rejected  the 
EC's  latest  attempts  to  resolve  the 
conflict,  and  if  tomorrow's  talks  at  The 
Hague  fail,  the  EC  has  threatened  not 
only  to  impose  an  embargo  on  Serbia, 
but  to  bring  the  issue  to  the  U.N.  Secu- 
rity Council.  Some  EC  members— nota- 
bly Germany— have  urged  the  EC  to  go 
farther  and  recognize  Slovenian  and 
Croatian  independence  should  tomor- 
row's efforts  fail.  I  sincerely  hope  that 
tomorrow's  meeting  at  The  Hague  will 
Iiroduce  a  settlement  to  the  Yugoslav 
conflict,  but  If  that  Is  not  to  be,  I  hope 
that  the  European  Community  will  fol- 
low through  on  its  ultimatum. 

I  believe  that  the  United  States,  at 
the  very  least,  should  move  in  the 
same  direction  as  the  European  Com- 
munity. To  date,  the  administration 
has  balked  at  suggestions  that  we  take 
the  initiative,  or  even  make  proposals 
to  the  European  Community  on  the 
Yugoslav  issue.  In  recent  testimony  to 
the  Senate  Foreign  Relations  Commit- 
tee, Deputy  Assistant  Secretary  of 
State  for  European  and  Canadian  Af- 
fairs Ralph  Johnson  stressed  that  the 
United  States  was  not  taking  the  lead 
on  the  Yugoslav  issue,  but  that  "we 
have  been  supporting  and  intend  to 
continue  to  support  the  European  Com- 
munity's CSCE-mandated  effort  to 
bring  about  a  genuine  ceasefire  and  po- 
litical settlement.  We  believe  that  col- 
lective efforts  have  the  best  prospects 
for  Influencing  the  situation."  On  the 
specific  issue  of  sanctions,  Mr.  Johnson 
stated:  "Should  the  EC  decide  to  im- 
pose sanctions,  we  would  support  Its 
decision  and  work  to  coordinate  with 
the  EC  to  impose  sanctions  ourselves." 
Mr.  President,  it  clear  that  the  ad- 
ministration has  not  been  a  leader  in 
bringing  an  end  to  the  Yugoslav  blood- 
bath, but  I  would  argue  that  the  ad- 
ministration has  not  been  a  very  good 
follower  on  this  issue.  We  do  not  even 
have  a  representative  at  The  Hague  to 
observe  the  EC  negotiations. 


Last  Friday,  Senator  Gore  and  intro- 
duced a  resolution  that  calls  upon  the 
United  States  to  take  decisive  action  if 
Serbia  continues  to  obstruct  the  Euro- 
pean Community  simnsored  i>eace 
talks.  Should  the  EC  efl^orts  fall.  Sen- 
ate Resolution  213  calls  for  the  United 
States  to  recognize  Slovenia  and  Cro- 
atia, to  impose  economic  sanctions 
against  Serbia,  and  to  bring  the  issue 
to  the  U.N.  Security  Council.  Finally,  I 
believe  that  it  is  important  to  recog- 
nize the  historical  basis  for  Serbian 
fears,  and  accordingly,  our  resolution 
calls  for  firm  measures  to  assure  the 
rights  and  safety  of  Serbs  living  in  Cro- 
atia. 

Mr.  President,  in  contrast  to  the  ad- 
ministration, the  Congress  has  been  a 
strong  advocate  for  United  States  ac- 
tion to  resolve  the  Yugoslav  crisis.  In 
the  Senate,  we  have  passed  several  res- 
olutions during  the  past  months  call- 
ing for  an  end  to  the  violence,  for  a  ne- 
gotiated settlement,  and  for  a  U.S. 
leadership  role.  Like  the  European 
Community,  however,  many  of  us  have 
become  fKistrated  by  Serbian  intran- 
sigence at  The  Hague  talks,  and  we  rec- 
ognize that  a  coordinated  and  coherent 
response  is  needed.  Senate  Resolution 
213  outlines  a  policy  that  should  guide 
U.S.  actions  in  the  event  that  The 
Hague  negotiations  are  unsuccessful.  I 
strongly  support  this  resolution,  and  I 
urge  its  early  adoption  by  the  Senate. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator l^m  Oklahoma  [Mr  Borkn]. 

Mr.  BOREN.  Mr  President.  I  want  to 
commend  the  distinguished  chairman 
of  the  Foreign  Relations  Conmiittee 
for  the  continuing  contribution  which 
he  makes  to  the  work  of  this  body  and 
to  the  interests  of  our  country  and  also 
to  the  cause  of  peace  and  stability  in 
the  world,  a  contribution  which  he  is 
making  now  with  his  proposal  in  re- 
gard to  the  situation  in  Yugoslavia  and 
In  that  part  of  E^astem  and  Central  Eu- 
rope. 


NOMINATION  OP  ROBERT  M. 
GATES,  OP  VIRGINIA,  TO  BE  DI- 
RECTOR OF  CENTRAL  INTEL- 
LIGENCE 

The  Senate  continued  with  the  con- 
sideration of  the  nomination. 

Mr.  BOREN.  Mr.  President.  I  also 
want  to  express  my  appreciation  to 
him  for  the  comments  which  he  nuule 
in  announcing  that  he  will  vote  In 
favor  of  the  confirmation  of  Robert 
Gates  to  be  Director  of  Central  Intel- 
ligence. I  know  Chairman  Pell  has 
made  a  very  thoughtful  consideration 
of  all  of  the  Issues  in  this  matter. 

I  want  to  Join  with  him  in  saying 
that  I,  like  Senator  Pell,  am  totally 
committed  to  the  objectivity  of  the  in- 
telligence analysis  process.  That  is  the 
heart  and  soul  of  intelligence,  as  I  said 
earlier  in  my  opening  remarks  on  the 
floor  today.  It  would  be  completely  un- 


necessary for  us  to  spend  billions  of 
dollars  collecting  raw  intelligence  data 
if  the  analysts  are  going  to  slant  the 
intelligence  and  simply  tell  the  policy- 
makers what  they  want  to  hear.  That 
can  be  done  by  one  analyst  and  a  type- 
writer. It  would  not  require  the  im- 
mense amount  of  funds  and  the  inten- 
sive effort  that  we  make  to  collect  in- 
telligence. 

I  have  been  Impressed,  as  has  been 
Senator  Pell,  by  the  recommendations 
which  Mr.  Gates  has  made.  He  made 
some  of  these  conmients  in  public  hear- 
ings before  our  conunittee  for  trjring  to 
change  the  system — he  has  reflected 
upon  it,  he  has  looked  upon  his  own  ex- 
perience—to change  the  system  to  en- 
sure we  indeed  have  objective  analjrsis 
f^om  the  intelligence  conmiunity.  I 
think  his  proposal,  that  we  move  to  a 
majority  and  minority  expression  of 
viewpoints  and  the  provision  of  intel- 
ligence analysis,  much  like  the  major- 
ity and  minority  opinions  of  a  court,  is 
a  very  good  one.  That  way  we  will  have 
crisp,  clear,  predictive  intelligence  in 
terms  of  the  majority  view  and  not  a 
watered  down,  caveated  product  that 
General  Schwarzkopf  and  others  have 
complained  about,  while  at  the  same 
time  the  presentation  of  minority 
views  set  forth  with  the  reasoning  be- 
hind those  minority  views  will  assure 
that  those  who  do  not  prevail  in  the  in- 
ternal debate  will  also  have  a  chance  to 
be  heard  by  the  policsrmaker. 

I  think  it  will  add  to  the  intergrity  of 
the  process  and  protect  the  objectivity 
of  the  process  in  the  long  run. 

So  I  again  want  to  thank  my  col- 
league for  his  comments,  for  his  con- 
tribution to  this  process.  I  think,  as  I 
have  said  in  the  beginning,  the  con- 
firmation process  is  a  valuable  process 
because,  as  we  raise  these  kinds  of 
questions,  we  also  have  an  opportunity 
to  focus  the  attention  of  the  nominees 
on  areas  that  need  Improving. 

I  ajn  convinced  that  If  Mr.  Gates  is 
conflrmed  as  Director  of  Central  Intel- 
ligence, he  will  be  a  better  Director  be- 
cause we  have  gone  through  the  con- 
flrmation  process,  because  he  will  have 
been  sensitized  even  further  in  the 
course  of  these  proceedings  to  problems 
that  exist  in  the  Agency,  areas  that 
need  Improvement,  and  will  have  had 
the  constructive  suggestions  of  Mem- 
bers of  the  Senate  and  a  constructive 
dialog  with  him  In  the  course  of  this 
process. 

So  I  thank  my  colleague,  and  I  want 
to  pledge  that  as  chairman  of  the  com- 
mittee, if  Mr.  Gates  is  confirmed,  or  if, 
indeed,  he  is  not  confirmed  and  some- 
one else  is  placed  in  that  position,  we 
will  continue — and  I  know  the  other 
members  of  our  committee  on  both 
sides  of  the  aisle  share  that  common 
commitment — to  focus  uiwn  the  objec- 
tivity of  intelligence  analysis  and  the 
integrity  of  that  process  as  one  of  our 
prime  areas  of  concern. 

Mr.  President,  I  would  also  like  at 
this  point  to  insert  into  the  Record  a 
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svunmary  of  several  different  estimates 
and  pieces  of  analysis  done  by  the 
Central  Intelligence  Agency  over  the 
last  deccule.  I  will  not  go  into  all  of 
them  on  the  floor  at  this  time,  but  I 
believe  that  they  will  indicate  that 
there  has  been  a  consistent  and 
unequlvocable  description  in  these 
pieces  of  analysis  by  the  Central  Intel- 
ligence Agency  of  the  worsening  failure 
of  the  Soviet  political  and  economic 
system  throughout  the  last  decade. 

The  question  that  could  not  be  an- 
swered with  confidence,  and  over  which 
there  was  substantial  debate  by  ana- 
lysts within  the  Soviet  office,  intel- 
ligence communities,  the  Government, 
and  the  academic  community,  was 
what  would  the  outcome  be  when  the 
seemingly  inevitable  crisis  occurred? 
Would  it  result  in  a  move  backward  to 
more  oppressive  totalitarianism  or 
would  it  force  political  reforms  and 
move  the  country  in  a  direction  of  a 
more  democratic  process? 

Many  have  seized  on  the  inability  of 
the  agency  to  answer  this  question  in 
precise  terms  as  a  sign  of  failure.  While 
I  think  there  Is  room  for  criticism,  I  do 
not  believe  it  would  be  fully  fair  to 
look  at  only  one  part  of  the  equation. 
I  think  some  of  the  critics  have  dis- 
missed an  entire  body  of  analysis  and 
Judgment  which  provided  policymakers 
fi-om  the  President  to  Members  of  Con- 
gress very  good  insight  into  the  Soviet 
political  and  economic  transformation 
that  has  occurred  since  Gorbachev 
came  to  power  and  very  good  insight 
into  the  nature  of  the  problems  of  the 
Soviet  economy. 

So  while  I  certainly  do  not  ofier  this 
evidence  in  the  way  of  apologizing  for 
any  mistakes  and  errors  that  may  have 
been  made,  I  simply  do  ofier  it  for  the 
sake  of  inserting  some  balance  into  our 
deliberations  because  it  is  an  over- 
statement to  say  that  throughout  the 
pest  decade  the  intelligence  commu- 
nity has  been  wrong,  totally  wrong, 
about  the  impending  economic  and  po- 
litical crisis  in  the  Soviet  Union.  The 
record  does  not  bear  that  out.  There  is 
room  for  criticism.  There  is  also  room 
for  conunendation  in  terms  of  the 
record  of  the  past  10  years. 

I  urge  my  colleagues  to  look  at  the 
balance  of  the  full  record  and  not  Just 
at  parts  of  it  that  have  been  high- 
lighted by  some  of  our  colleagues  and 
some  in  the  course  of  the  debate  over 
the  Gates  nomination. 

Yet,  let  us  be  clear  about  the  fact 
that  the  Agency  has  not  always  been 
correct  about  predicting  outcomes.  But 
contrary  to  the  allegations  of  critics, 
the  Agency  did  not  miss  change  in  the 
Soviet  Union  during  Bob  Gates'  tenure 
as  DDI  or  DDCI.  His  own  views  in  no 
way  impeded  a  healthy  and  rich  record 
of  understanding  of  trends  and  the 
prospect  for  change  In  the  Soviet 
Union. 

What  I  have  done  is  go  back  over  a 
decade  and  reviewed  what  the  Agency 
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has  been  saying  about  the  Soviet  econ- 
omy, defense  spending,  and  Gorbachev. 
What  follows  is  a  recitation  of  quotes 
f^om  documents  that  have  been  declas- 
sified by  the  CIA.  What  the  doctmients 
show — ^and  do  so  conclusively  fl:om  my 
point  of  view,  is  that  the  Agency  got  it 
right,  not  wrong— and  provided  a  solid 
understanding  of  trends  in  the  Soviet 
Union. 

In  1979,  the  Agency  noted  the  societal 
pressures  building  in  the  Soviet  Union 
by  stating: 

Soviet  consumer  discontent  Is  growing  and 
will  cause  the  regime  of  the  1960's  serious 
economic  and  political  problems.  *  *  *  In 
the  longer  run  •  *  *  consumer  dissatisfac- 
tion could  have  severe  political  con- 
sequences. The  Soviet  leaders  can  ill  afford 
to  ignore  the  material  demands  of  their  in- 
creasingly acquisitive  society.  If,  as  pro- 
jected, economic  growth  declines  to  the 
point  where  the  regime  is  unable  to  Improve 
or  even  maintain  the  current  standard  of  liv- 
ing by  the  mld-19e0's,  the  incidence  of  active 
unrest  will  certainly  grow,  forcing  the  lead- 
ership to  consider  a  reordering  of  its  prior- 
ities. 

***  National  minorities,  particularly  in 
the  Western  borderlands,  tend  to  see  their 
economic  woes  caused  by  Russian  exploi- 
tation. On  several  occasions  in  recent  years, 
economic  and  national  grievances  have  com- 
bined to  produce  large-scale  demonstrations 
in  the  Baltic  republics  and  in  the  Ulualne. 
The  approach  of  "hard  times"  will  aggravate 
ethnic  conflict.  ••* 

In  1981,  in  a  study  commissioned  by 
the  CIA  entitled  "Consumption  in  the 
U.S.S.R.:  An  International  Compari- 
son" ajid  submitted  to  the  Joint  Eco- 
nomic Committee,  the  Agency  stated: 

The  Soviet  pattern  in  many  respects  con- 
forms to  that  in  less  developed  countries, 
and  remarkably  little  progress  toward  a 
more  modem  pattern  has  been  made  in  re- 
cent decades.  In  this  and  other  respects,  the 
U.S.S.R.  is  indeed  the  world's  most  "under- 
developed country."  **•  In  the  U.8.8.R., 
long-continued  investment  priorities  favor- 
ing heavy  Industry  and  defense,  coupled  with 
a  rigid  and  cumbersome  system  of  economic 
organization,  have  combined  to  produce  a 
consumer  sector  that  not  only  lags  behind 
both  the  West  and  Eastern  Europe,  but  also 
is  In  many  respects  primitive,  grossly  unbal- 
anced and  in  massive  disequilibrium.  These 
negative  aspects  cannot  be  captured  in  quan- 
titative comparisons,  which  as  a  con- 
sequence, overstate  the  level  of  well  being  in 
the  Soviet  Union  relative  to  other  countries. 
Progress  in  raising  living  standards  Is  likely 
to  slow  to  a  crawl  and  the  consumer  sector 
will  remain  fourth  class  when  compared  with 
western  economies. 

In  a  1982  assessment  the  CIA  stated: 

The  Soviet  Union  now  faces  a  wide  array  of 
social,  economic  and  political  ills,  including 
general  social  malaise,  ethnic  tensions, 
consumer  frustrations,  and  political  dis- 
content. ***  How  these  Internal  problems 
will  ultimately  challenge  and  affect  the  re- 
gime, however,  is  open  to  debate  and  consid- 
erable uncertainty.  Some  obeervers  believe 
the  regime  will  have  little  trouble  coping. 
•**  Others  believe  that  economic  mis- 
management will  aggravate  internal  prob- 
lems and  ultimately  erode  the  regime's 
credibility,  increasing  the  long-term  pros- 
pects for  fundamental  change. 

••*  Popular  discontent  over  a  perceived 
decline  in  the  quality  of  life  represents.  In 


our  judgment,  the  most  serious  and  imme- 
diate challenge  for  the  Politburo. 

It  should  be  noted  that  this  study  in- 
corporated the  results  of  Murray 
Feshbach's  research  on  Increasing  in- 
t&nt  mortality  and  declining  life  ex- 
pectancy in  the  Soviet  Union. 

In  a  1983  assessment  the  Agency  stat- 
ed: 

Civil  unrest  in  the  Soviet  Union  takes 
many  forms.  Since  1970,  intelligence  sources 
report  over  280  cases  of  industrial  strikes  and 
work  stoppages,  public  demonstrations,  and 
occasional  violence,  including  sabotage,  riot- 
ing, and  even  political  assassination  at- 
tempts. ***  The  scope  and  character  of  popu- 
lar grievances  that  are  suggested  in  recent 
civil  unrest  probably  present  a  greater  long- 
range  challenge  to  the  regime  than  the  nar- 
rower intellect  dissident  movement. 

In  June  1983,  in  another  assessment, 
the  CIA  stated: 

Growth  had  been  decelerating  since  World 
War  n  and  nose-dived  in  1976-1982.  ProducUv- 
ity  slumped  even  more  dramatically.  The 
surprising  and  dramatic  turndown  was  trig- 
gered by  a  pathbreaking — but  ultimately 
failed — Investment  decision  in  the  1976-1980 
Five  Year  Plan,  but  other  Internal  and  exter- 
nal factors  also  caused  serious  damage. 
Strenuous  efforts  have  not  halted  the  de- 
cline. Even  if  major  systematic  reforms  are 
launched— and  they  aren't  on  the  agenda- 
industrial  growth  and  productivity  will  not 
rise  for  many  years. 

In  July  1963,  with  the  Defense  Intel- 
ligence Agency  taking  a  dissent,  the 
Agency  stated: 

New  evidence  indicates  that  in  at  least  one 
major  area — procurement  of  military  hard- 
ware—the Soviets  have  not  maintained  their 
past  spending  momentum  since  1978. 

In  a  September  1985  assessment,  the 
Agency  stated: 

Economic  performance  has  improved  in  re- 
cent years  ftom  the  low  levels  of  1979-1982, 
but  the  system  cannot  simultaneously  main- 
tain growth  in  defense  spending,  satisfy  de- 
mand for  greater  quantity  and  variety  of 
consumer  goods/services,  invest  amounts  re- 
quired for  economic  modernization/expan- 
sion, and  continue  to  support  client-state 
economies.  It  is  an  open  question  how  much 
economic  improvement  will  occur  and  how 
long  it  can  be  sustained. 

On  July  10, 1987,  the  Agency  stated: 

If  by  next  year,  industrial  modernization 
doesn't  provide  enough  growth  to  give  gener- 
ous investments  to  consumers  as  well  as  to 
defense  and  Investment,  leaders  will  have  to 
reallocate. 

In  an  August  1987  assessment,  the 
Agency  stated: 

Even  before  Gorbachev  took  over,  there 
was  an  emerging  consensus  among  the  elite 
that  the  need  to  revitalize  the  economy  was 
reaching  a  critical  stage.  We  expected,  in  the 
long-term,  major  problems  for  him  because 
the  system  would  block,  not  help,  him;  and 
he  would  have  to  deal  with  increased  de- 
mands for  shares  of  a  diminishing  resource 
pie.  It  will  be  a  tumultuous  year  ahead,  po- 
litically, in  the  U.S.S.R. 

In  a  submission  to  the  Joint  Eco- 
nomic Committee  in  September  and 
October  1987,  the  Agency  stated: 

A  period  of  economic  disruption  is  likely 
over  the  next  few  years,  even  in  the  best  clr- 
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comstancss,  tluit  would  depren  growth  to 
less  tbAn  two  percent  uid  complicate  the 
delicate  balance  between  Interest  troupe. 
There  might  not  be  a  noticeable  payoff  for 
years  to  come.  Nevertheless,  there  are  good 
reasons  why  this  program  has  a  better 
chance  than  Its  predecessors:  It  Is  bolder, 
more  comprehensive,  has  more  leadership 
commitment,  and  better  means  of  monitor- 
ing compliance.  But  likely  gains  will  not 
match  Gorbachev's  expectations. 

In  submission  to  the  Joint  Economic 
Committee  In  Ainll  and  June  1968,  the 
Agency  stated: 

We  foresaw  troubles  for  Gorbachev— too 
few  Investment  resources  chasing  too  many 
needs,  unrealistic  growth  targets,  a  squeese 
on  the  consumer,  military  expenditures  at  a 
high  absolute  level,  and  people/system  prob- 
lems. We  continue  to  think  the  outlook  for 
the  reform  program  Is  bleak  unless  and  until 
the  Soviets  deal  with  fundamental  problems. 
Reforms  are  pointed  In  the  right  direction, 
but  don't  go  far  enough.  Price  reform  Is  at 
the  heart  of  the  Issue— also  an  incentive  pro- 
gram to  spur  productivity. 

In  June  1968,  in  commenting  on  the 
Soviet  Union's  economic  woes,  the 
Agency  stated: 

The  budget  deficit  has  Increased  dramati- 
cally over  the  last  three  years.  It  Is  financed 
by  new  money  and  Inflation  is  obvious  and 
deleterious.  Gorbachev  must  act  quickly  to 
improve  the  quality  of  life  because  if  the  def- 
icit is  not  controlled.  It  will  produce  Infla- 
tion much  worse  than  at  any  time  in  the 
postwar  era. 

In  the  same  month  In  1968,  the  Agen- 
cy stated: 

Nonetheless,  the  meager  progress  so  far  in 
the  Industrial  modernization  program,  par- 
ticularly in  machinery  output,  which  is  the 
linchpin  of  the  plan,  creates  powerful  incen- 
tives for  at  least  a  short-term  reduction  in 
military  procurement  and  construction,  and 
perhaps  even  in  the  slxe  of  the  active-duty 
forces.  A  leadership  seeking  ways  to  con- 
serve resources  going  to  military  would  not 
be  hard  pressed  to  find  elements  of  the  mas- 
sive Soviet  military  esUbUshment  that 
seem  excessive  in  relation  to  "reasonable" 
security  requirements,  especially  if  more 
weight  is  given  to  political  dimensions  of  se- 
curity. In  deed,  a  case  could  be  made— and  is. 
In  fact,  implied  in  the  arguments  of  some 
writers — that  defense  spending  could  be  cut 
at  the  same  time  the  effectiveness  of  the  So- 
viet military  is  improved.  All  of  this  leads  us 
to  conclude  that — barring  a  major  change  in 
the  party  leadership  or  in  the  external  situa- 
tion—there is  a  good  chance  that  Gorbachev 
will,  by  the  end  of  this  decade,  turn  to  uni- 
lateral defense  cuts. 

In  March  1989  the  Agency  stated: 
Indeed,  although  clearly  a  military  sui>er- 
power,  the  Soviet  Union  has  an  economy 
that  in  many  ways  is  like  that  of  a  develop- 
ing country.  The  level  of  per  capita  con- 
sumption in  the  U.S.S.R.,  for  instance  is  f^ 
below  that  of  the  developed  Western  coun- 
tries and  Japan.  •  *  •  The  pattern  of  con- 
sumption and  output  (also)  resembles  that  of 
less  developed  nations.  *  •  •  (For  example) 
the  iwr  capita  consumption  of  consumer  du- 
rable resembles  that  of  many  Latin  Amer- 
ican countries.  •  •  •  (It)  was  more  com- 
parable to  countries  such  has  Mexico  and 
Braxll  (In  1985).  •  •  •  The  Soviet  position  rel- 
ative to  the  rest  of  the  world  has  not  im- 
proved over  the  past  ten  decades.  *  *  *  The 
share  of  agricultural  output  In  GDP  In  the 


Soviet  Union  is  similar  to  that  in  Turkey 
and  In  the  Philippines. 

OORBACHEV'S  RISE  TO  POWER 

In  evaluating  C^orbachev's  ascend- 
ancy, all  of  the  CIA  products  quickly 
identified  the  new  Oeneral  Secretary  as 
a  vigorous,  imaginative  leader,  both 
domestically  and  in  foreign  and  secu- 
rity policy.  His  commitment  to  reln- 
vlgoratlng  the  Soviet  economy  and  re- 
vitalizing Soviet  society— even  If  only 
to  reestablish  the  credibility  of  the 
party  and  political  system — were  re- 
ported early  on,  as  was  his  creative  ap- 
proach to  foreign  and  security  policy— 
especially  In  arms  control. 

But  the  CIA  analysis  also  described 
the  early  Gorbachev  to  be  more  of  a 
fixer  than  a  true  reformer;  his  early 
moves  were  unmlstakenly  aimed  at 
making  the  system  work,  not  changing 
the  system.  CIA  reported  that  his  ef- 
forts to  Jump  start  the  economy 
through  efficiency  and  improved  indus- 
trial production  would  at  best  produce 
a  short  term  shot  in  the  arm,  and  he 
could  not  sustain  even  the  sought  for 
Improved  efllclencles  while  forcing  the 
consumer  to  await  any  tangible  bene- 
fits. And  that  when  these  short  term 
gains  puttered  out,  he  would  be  faced 
with  a  situation  even  worse — in  part 
fi*om  his  unfulfilled  promises— than  his 
predecessors.  And  that  sooner  or  later 
this  would  force  him  to  confront  the 
real  problems— that  dealing  with  a 
need  to  both  improve  consumer  and  so- 
cietal welfare  while  also  modernizing 
the  antiquated  industrial  base  would 
bring  him  squarely  in  confrontation 
with  the  immense,  disproportionate 
share  of  national  wealth  going  to  the 
military:  and  that  the  political  system 
and  the  party  machinery  which  pro- 
vided the  instruments  for  power,  that 
he  was  trying  to  revitalize,  were  in  fact 
the  chief  obstacles  to  achieving  his 
ends. 

In  sum,  CIA  products  during  the  first 
year  of  Gorbachev  described  clearly 
that  he  was  a  new  brand  of  leader,  com- 
mitted to  Improving  the  economic  per- 
formance with  a  vague  future  promise 
that  this  would  ultimately  improve  the 
social  lot,  but  CIA  also  expressed  skep- 
ticism that  he  could  succeed  without 
systemic  change  in  the  command  econ- 
omy mechanisms  and  the  stifling  polit- 
ical system,  or  relief  from  the  crushing 
military  burden. 

In  March  1966  submissions  to  the 
Joint  Economic  Committee  the  CIA 
stated: 

In  the  absence  of  [an]  upturn,  however,  the 
hopes  for  eliciting  a  great  work  effort  will 
probably  plummet  as  general  disillusion- 
ment sets  in,  with  the  population  seeing 
Gorbachev  as  no  more  effective  than  Bresh- 
nev  or  C^emyenko  •  *  *  Gorbachev  might 
permit  selective  utllixatlon  of  private  sector 
activity,  particularly  consumer  services. 
This  would  require  a  greater  departure  fix)m 
economic  orthodoxy  than  he  has  indicated  so 
far  he  is  willing  to  do.  *  •  •  Gorbachev's  ap- 
proach has  reflected  adherence  to  the  Soviet 
model.  He  doesn't  seem  to  want  to  change 


the  model.  He  seems  to  think  he  can  make  it 
work  better.  In  sum,  we  continue  to  believe 
that  major  adjustments  probably  will  have 
to  be  made  In  Soviet  economic  policies,  if 
Gorbachev  hopes  to  come  close  to  his  eco- 
nomic objectives.  At  this  stage,  it  is  too 
early  to  say  Just  what  moves,  if  any,  he 
would  make. 

On  the  political  side,  in  April  1986  the 
CIA  stated: 

Gorbachev's  initial  party  congress  effec- 
tively drew  a  curtain  on  the  Brethnev  era. 

*  *  •  but  was  not  the  decisive  break  some 
Soviets  and  Western  experts  had  predicted. 

*  •  *  For  every  issue  moved  forward  an 
equally  important  question  was  sidestepped. 

*  •  *  Gorbachev's  avoidance  of  potentially 
divisive  Issues  at  the  congress  was  politi- 
cally prudent,  but  continued  caution  could 
slow  the  momentum  he  has  built  over  the 
first  year. 

In  April  1966  the  Agency  stated: 
Gorbachev  has  set  for  himself  the  ambi- 
tious objective  of  reviving  Soviet  com- 
munism—by  revitalising  the  economy,  the 
society,  the  ideology,  and  the  party  Itself. 
The  General  Secretary,  building  on  Initia- 
tives started  under  Andropov,  has  moved  vig- 
orously to  address  societal  and  economic  ail- 
mentt  confironting  the  regime.  •  *  •  These 
policies  will  increase  turbulence  within  soci- 
ety and  the  elite.  Within  officialdom,  power- 
ful vested  interests  will  attempt  to  slow  the 
pace  and  limit  the  scope  of  change. 

*  •  *  Soviet  leaders  will  face  continuing 
problenu  throughout  the  iseo's  and  beyond. 
Soviet  society  problems  result  fi'om  fun- 
damental contemporary  conditions  that  the 
regime  is  unable  or  unwilling  to  alter.  The 
growing  sophistication  of  consumer  demand 
Is  a  natural  consequence  of  the  very  process 
of  economic  modernisation  that  the  regime 
wants  to  further.  The  growing  size  of.  the 
critically  thinking  public  is  the  result  of  ex- 
panded education,  which  is  essential  to  the 
country's  progress.  The  expoeure  of  the  pop- 
ulation to  external  influences  is  i>artly  due 
to  technological  advances  beyond  the  re- 
gime's control. 

It  needs  to  be  borne  in  mind  that  the 
above  citations  are  all  firom  products 
done  In  the  first  year  of  the  Gorbachev 
tenure. 

In  February  1987.  CIA's  SOVA  pub- 
lished an  assessment  of  the  challenges 
Gorbachev  would  face.  The  key  judg- 
ments firom  this  study  have  now  been 
declassified  and  submitted  for  the 
record  in  their  entirety. 

CIA's  March  1987  submission  to  the 
Joint  Economic  Committee  also  sums 
up  much  of  what  CIA  products  had  said 
during  Gorbachev's  second  year. 

The  plan  that  was  [originally]  submitted 
under  the  Gorbachev  leadership  essentially 
did  not  change  or  envisage  any  change  in  the 
fundamentals  of  the  Soviet  system.  *  *  *  We 
saw  major  problems  for  him  *  •  *  It  was  our 
view  that  the  system  he  thought  he  could  ex- 
ercise would,  in  effect,  stymie  him  •  •  *  he 
still  had  not  dealt  with  *  *  *  the  incentives 
to  overcome  the  cynicism  of  a  population 
that  believed  it  had  seen  this  before  and  of  a 
managerial  system  which  had  strong  dis- 
incentives for  creativity,  enterprise,  and  ini- 
tiative. And  •  •  •  he  had  to  contend  with  a 
large  number  of  sinecures  which  had  grown 
up  over  the  last  18  years  of  the  Brezhnev 
leadership  *  •  *  [regarding  defense]  there 
win  come  a  time  in  the  next  year  or  two,  we 
think,  when  the  question  of  cutting  tools  for 


the  next  generation  of  weapons  systems  will 
be  a  serious  issue,  and  when  the  debates 
begin  on  the  next  Five  Year  Plan.  It  is  clear 
that  the  military  is  going  to  have  to  be  dealt 
with  Insofar  as  its  share  of  investments  is 
concerned. 

And  finally,  the  consumer  is  going  to  have 
to  see  some  results  *  *  *  if  he  is  going  to 
have  the  kind  of  positive  incentives  needed. 

Gorbachev  appears  now  to  have  recognized 
that  he  is,  indeed,  running  into  the  kinds  of 
systemic  problems  we 

anticipated  *  *  *  facing  resistance  and 
blockage  *  *  *  he  has  taken  the  first  steps 
toward  challenging  some  fundamenUl  as- 
pects of  the  system.  •  *  •  This  has  created  a 
great  deal  of  political  tension  in  the  Soviet 
Union. 

In  a  July  1987  assessment  CIA's  Bu- 
reau of  Soviet  Affairs  stated: 

Because  he  seems  determined  to  protect  a 
modernization  program  that  is  already  un- 
derfunded and  because  the  milestones  for 
fashioning  the  1981-05  economic  plan  are  fast 
approaching.  Gorbachev  is  likely  to  seek 
arms  control  agreements  in  the  final  years  of 
the  Reagan  Administration  rather  than  wait 
for  the  next  election.  Moreover,  the  weak- 
nesses of  the  reform  measures  undertaken 
thus  far  are  likely  to  become  clearer  over 
the  next  few  years.  We  think  Gorbachev  is 
likely  to  move  forward  rather  than  retreat 
and  imsh  through  more  radical  reforms  so 
that  they  will  be  in  place  for  the  1991-06  plan 
period. 

*  *  *  Gorbachev  has  already  asked  the 
military  and  the  population  to  curb  their  ap- 
petites in  return  for  more  later.  If  his  pro- 
grams do  not  work  out,  other  leaders  could 
appeal  to  these  constituencies.  The  risks  in  a 
more  radical  reform  and  a  rewrite  of  the  so- 
cial contract  are  that  confusion,  economic 
disruption,  and  worker  discontent  will  give 
potential  opponents  a  platform  on  which  to 
stand.  (Gorbachev's  position  could  also  be  un- 
dermined by  the  loosening  of  censorship  over 
the  written  and  spoken  word  and  the  pro- 
motion of  limited  democracy.  If  it  suspects 
that  this  process  is  getting  out  of  control, 
the  party  could  well  execute  an  abrupt 
about-face,  discarding  <3orbcu:hev  along  the 
way. 

In  this  period  from  the  beginning  of 
Gorbachev's  second  year  that  CIA 
began  to  focus  increasingly  on  the  ten- 
sion between  Gorbachev's  efforts  on 
the  economy  and  outlook  for  the  de- 
fense budget.  An  additional  product, 
principally  In  the  political  sphere, 
dealt  with  Gorbachev's  efforts  to  take 
back  ttom  the  military  and  defense  In- 
dustrial sector  the  control  that  Brezh- 
nev has  allowed  to  develop.  In  an  Octo- 
ber 1987  assessment  CIA  stated: 

Gorbachev's  Intention  of  challenging  the 
military's  priority  status  has  been  reflected 
in  a  series  of  actions  ttom  his  first  hours  as 
party  boss.  •  •  * 

And,  as  was  described  by  CIA, 
Gorbachev's  policies  toward  more  sys- 
temic change  did  Indeed  result  in  in- 
creased turbulence  within  Soviet  soci- 
ety. Throughout  1987  and  the  ensuing 
years,  SOVA  turned  out  numerous 
products  describing  the  rising  ethnic 
and  society  volatility.  All  of  these  pa- 
lmers not  only  analjrzed  specific  tthnlc 
hot  spots  but  also  flagged  the  broader 
issue  of  empire  maintenance. 

As  the  summer  of  1988  approached,  it 
appeared  that  the  drama  whose  setting 


had  been  laid  out  in  the  above  listed 
products  and  other  products  was  reach- 
ing a  critical  Juncture  with  an  upcom- 
ing All-Unlon  Party  Conference.  This 
prospect  was  described  in  a  SOVA  prod- 
uct published  in  June  1988.  CIA  stated: 
[It]  could  mark  a  watershed  in  the  history 
of  the  Soviet  system.  *  *  •  Gorbachev  is 
counting  on  the  party  conference  to  approve 
sweeping  changes  in  the  Soviet  political  sys- 
tem in  order  to  breathe  new  life  into  his  ef- 
forts to  restructure  the  economy  and  build  a 
stronger  foundation  for  regime  legit- 
imacy. •  •  •  Changes  under  consideration,  if 
successfully  adopted  and  implemented, 
would  radically  alter  the  Soviet  political 
landscape  by  "democratizing"  the  party  and 
society,  limiting  the  role  of  the  party  in  day- 
to-day  economic  and  social  life,  and  opening 
the  way  for  decentralized  decision  making. 

In  fact,  this  event  turned  out  to  be 
another  mixed  affair.  Conflicts  and  re- 
sistance were  becoming  entrenched  and 
as  had  happened  so  often.  Gorbachev 
temporized.  Many  of  the  reforms  CIA 
had  expected  were  passed,  but  the 
major  shakeup  of  the  party  did  not 
occur.  But  the  forward  leaning  stance 
reflected  In  this  attempted  forecast 
shows  that  CIA  and  SOVA  in  particular 
was  in  fact  looking  at  the  prospects  for 
dramatic  change  that  would  transform 
the  landscape. 

And  shortly,  thereafter.  In  Septem- 
ber, the  expected  major  shakeup  did  in 
fact  occur.  It  included  not  only  major 
realignment  of  leadership  personnel, 
but  a  restructuring  of  the  party  and 
state  organs  both  at  the  center  and  re- 
gionally. The  imminence  of  a  major  po- 
litical event  had  in  fact  been  forecast 
in  a  SOVA  paper  shortly  before  it  hap- 
pened, although  the  precise  outcome 
could  not  be  forecast.  It  was  a  clear 
move  by  Gorbachev  to  outflank  the 
party  and  move  to  state  organizations. 
It  reflected  a  clear  signal  that  he  had 
given  up  on  tnrlng  to  reform  the  work 
through  the  party  apparatus.  A  Decem- 
ber CIA  1988  paper  described  the  signifi- 
cance of  this  event  by  stating: 

[It  could]  strengthen  legislative  institu- 
tions and  transfer  some  executive  powers 
from  conservative  and  resistant  party  bodies 
back  to  the  presidency  *  •  *  give  greater 
priority  to  consumer  goods  and  services  and 
may  lead  to  increased  diversion  of  resources 
from  military  to  domestic  economic 
needs  *  *  *  allow  more  tolerance  for  na- 
tional assertlveness  •  •  *  more  pragmatic, 
nonldeological  approaches  to  foreign 
affairs  *  •  *  [Increased]  prospects  for  ad- 
vancing 'new  thinking'  on  national  security 
issues. 

Mr.  President,  I  will  conclude  by  say- 
ing that  I  believe  this  is  a  rather  rich 
record  of  publication.  Notwithstanding. 
Mr.  Gates's  own  personal  views,  the 
Agency  demonstrated  a  strong  under- 
standing of  events  and  trends  In  the 
Soviet  Union.  It  allowed  jwlicymakers 
to  take  the  Agency's  product  and  com- 
bine it  with  diplomatic  reporting,  aca- 
demic papers  and  their  own  personal 
prejudices  to  come  to  their  own  Judg- 
ments. 

But  the  bottom  line  is  the  Agency 
did  not  miss  the  key  events  and  trends 


in  the  Soviet  Union  in  the  1960'b.  And 
whether  Mr.  Gates  had  hardline  views 
or  not,  he  did  not  stop  the  flow  of  inde- 
pendent thinking  and  analjrsis. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  The  Senator  from  Texas  Is  rec- 
ognized. 

Mr.  BENTSEN.  Mr.  President,  I  shall 
vote  for  conflimatlon  of  Robert  Gates 
as  Director  of  Central  Intelligence.  I 
served  on  the  Intelligence  Committee 
from  1981  to  1989  and  those  were  criti- 
cal years  for  the  Intelligence  Commit- 
tee. There  has  been  a  great  deal  of  20- 
20  hindsight  that  has  been  directed 
back  to  the  reports  that  took  place 
during  that  period  of  time. 

I  have  reviewed  the  report  of  the  Se- 
lect Committee  on  Intelligence  and, 
considering  my  observations  of  the 
nominee  during  that  i>eriod  of  time,  I 
think  he  has  integrity  and  he  has  the 
experience  and  the  ability  to  do  the  Job 
that  has  to  be  done.  I  think  he  can  hit 
the  gixjund  running  He  understands 
how  the  agency  works,  and  he  also  un- 
deivtands  there  are  major  changes  that 
have  to  be  made  to  deal  with  the  fact 
that  we  are  moving  into  in  a  new  era. 
a  situation  where  yon  only  have  one 
superpower  left  in  the  world. 

My  experience  with  him  was  that  he 
cooperated  with  the  Congress.  Many 
times  he  told  us  things  that  there  is  no 
way  we  could  have  found  out  on  our 
own.  I  believe  he  is  in  a  position  where 
he  can  help  us  in  doing  the  critical 
oversight  responsibilities  that  we  have. 
From  very  extensive  observations  and 
frequent  direct  CKintact  with  Mr.  Gates, 
I  have  firsthand  knowledge  of  his  quali- 
fications in  his  dealing  with  the  Intel- 
ligence Committee.  I  found  him  con- 
sistently forthcoming  and  helpfiil. 

Notwithstanding  his  demonstrated 
comi^tence.  his  confirmation  hearings 
raised  some  questions  for  me.  as  it  did 
for  other  Members,  questions  about 
whether  Robert  Gates  had  been  a  party 
to  slanting  intelligence  to  produce 
what  his  superiors  wanted  to  hear.  The 
perception  has  been  established  that 
Mr.  Gates  had  yielded  to  pressures 
which  always  exist  to  produce  intel- 
ligence to  support  the  i>olicy  of  an  ad- 
ministration. My  own  careful  examina- 
tion of  the  facts,  however,  has  per- 
suaded me  that  that  perception  is  fitdse; 
that  Mr.  Gates  maintained  the  inde- 
pendence of  Judgment  that  we  have  to 
have  from  the  intelligence  community. 

The  allegations  of  slanting  intel- 
ligence came  primarily  from  people 
who  were  involved  in  anal3rzing  Soviet 
activity  In  the  Third  World.  If  Bob 
Gates  permitted  or  encouraged  slant- 
ing intelligence  to  please  policy- 
makers, one  would  expect  to  find  that 
kind  of  evidence  in  other  areas  around 
the  world.  A  solid  test  of  Mr.  Gates' 
record,  therefore,  would  come  from 
looking  at  these  other  issue  areas.  I  be- 
lieve the  factual  record  shows  that  on 
a  number  of  significant  invblems.  Bob 
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Gates  supervised  the  production  of  re- 
ports or  estimates  that  did  not  support 
administration  policy  decisions — in 
fkct,  in  one  instance  went  so  far  that 
as  I  understood  it  one  of  the  Secretar- 
ies tried  very  much  to  get  him  dis- 
charged. 

In  1963,  a  national  Intelligence  esti- 
mate judged  that  the  prospects  of 
achieving  United  States  objectives  in 
Lebanon  were  bleak  and  that  was  de- 
spite the  Presidential  policy  decision 
to  deploy  Marines.  Now,  that  is  the 
last  kind  of  intelligence  report  that  an 
administration  would  want  at  a  time 
Uke  that. 

He  also  supervised  the  production  of 
an  estimate  that  the  U.S.S.R.  would 
build  a  pipeline  into  Western  Europe 
despite  the  sanctions.  Now,  you  re- 
member all  the  debate  we  had  here  at 
that  time  when  President  Reagan  was 
trying  to  put  sanctions  on  building 
that  pipeline:  you  are  going  to  stop  the 
Russian  Government  ft-om  being  able 
to  earn  hard  currency  by  selling  their 
gas  through  that  pipeline,  bringing  It 
into  Western  Europe.  Part  of  the  re- 
sults of  that  were  that  the  Caterpillar 
Co.,  for  example,  which  was  dominant 
worldwide,  lost  all  kinds  of  business  in 
Europe  and  gave  the  Jaiianese  time  to 
bring  on  a  very  strong  competing  prod- 
uct, to  develop  the  economies  of  size, 
to  develop  market  share,  and  take 
much  of  market  share  away  firom  Cat- 
erpillar. 

The  whole  process  did  not  work.  The 
embargo  did  not  work.  The  administra- 
tion was  wrong  on  it.  And  the  intel- 
ligence report  was  correct. 

Mr.  Gates  also  supervised  the  produc- 
tion of  an  estimate  that  the  U.S.S.R. 
would  go  ahead  and  Implement  that 
and  would  have  the  cooperation  of  our 
allies  In  the  West,  and  that  also  hap- 
pened. 

In  1984,  as  Congress  was  debating 
United  States  plans  to  produce  new  bi- 
nary chemical  weapons,  Mr.  Gates  de- 
fended and  published  a  CIA  research  ef- 
fort that  concluded  that  the  Soviets 
were  not  going  forward  with  a  com- 
parable program.  That  is  the  last  thing 
the  Defense  Department  would  want  to 
hear  at  a  time  like  that.  That  is  the 
last  thing  that  an  administration 
wanted  to  hear  about  the  evil  empire 
at  a  time  like  that. 

There  are  many  other  examples  dur- 
ing Gates'  tenure  at  CIA  in  reporting 
on  El  Salvador,  Angola.  Pakistan,  the 
Philippines,  as  well  as  the  Soviet 
Union  where  the  intelligence  commu- 
nity took  stands  that  were  unwelcome 
in  the  administration. 

This  body  of  evidence  has  persuaded 
me  that  while  the  perceptions  of  slant- 
ing clearly  existed  among  some  ana- 
lysts whose  ideas  were  rejected,  the 
facts  exonerate  Bob  Gates  f^m  those 
charges.  That  does  not  mean  he  was  al- 
ways right  in  his  own  strongly  held 
pronounced  opinions,  but  his  views 
were  not  tailored  to  support  the  wishes 


of  the  White  House  officials  just  be- 
cause it  would  coincide  with  their  poli- 
cies. 

Nevertheless.  I  suspect  that  the  con- 
firmation process  has  made  Mr.  Gates 
acutely  sensitive  to  the  need  to  deal 
with  the  perception  as  well  as  the  re- 
ality of  suiy  evidence  to  slant  intel- 
ligence judgments. 

Mr.  President,  the  world  has  changed 
dramatically  in  recent  months,  and 
that  requires  the  CIA  and  other  intel- 
ligence agencies  to  change  as  well,  so 
they  can  respond  to  the  new  and  dif- 
ferent challenges  that  we  face  as  a  na- 
tion. While  I  sui>port  Mr.  Gates  and 
have  high  confidence  in  how  he  will 
carry  out  his  important  duties,  I  also 
believe  that  the  changes  required  by 
new  world  conditions  must  be  made 
and  quickly.  Fortunately.  I  think  with 
his  vast  experience  In  the  intelligence 
field,  he  can  get  that  kind  of  job  done 
and  he  will  have  broad  support  in  the 
Congress  to  go  ahead  with  the  extraor- 
dinarily dimcult  job  that  lies  ahead  of 
him. 
Mr.  President,  I  srield  the  floor. 
Mr.  BOREN.  Mr.  President,  I  thank 
the  distinguished  Senator  fi-om  Texas, 
the  chairman  of  the  Senate  Finance 
Committee,  for  his  comments,  and  also 
take  this  opportunity  to  thank  him  for 
his  service  on  the  Slenate  Select  Com- 
mittee on  Intelligence.  Senator  Bent- 
SRN  was  already  a  member  of  that  com- 
mittee at  the  time  I  became  a  Member. 
He  was  senior  to  me  as  a  member  of 
that  committee.  By  virtue  of  the  fact 
that  he  was  already  chairman  of  the 
Finance  Committee,  under  our  rules  he 
did  not  succeed  to  the  chairmanship  of 
the  Intelligence  Committee. 

I  was  privileged  to  become  chairman 
of  the  conunittee.  But  during  those 
first  4  years  of  my  service  as  chairman 
of  the  committee,  the  Senator  fi-om 
Texas  was  the  ranking  member  on  our 
side  of  that  committee.  His  experience, 
his  knowledge,  and  his  Insight  as  a 
member  of  the  Intelligence  Committee 
were  Invaluable  to  me.  He  api»-oached 
every  issue  with  the  same  thorough- 
ness that  he  has  demonstrated  today  in 
his  analysis  of  the  various  intelligence 
estimates  that  were  prepared  during 
the  time  Mr.  Gates  served  as  Deputy 
Director  for  Intelligence  of  the  Central 
Intelligence  Agency. 

I  express  my  appreciation  to  him  for 
his  conmients  today,  and  especially  for 
his  long  and  very  valuable  service  on 
the  Intelligence  Committee. 

As  we  all  know,  it  is  not  only  a  mat- 
ter of  intellect  that  is  important  in 
making  very  difficult  decisions  on  sen- 
sitive Issues  that  affect  national  secu- 
rity. It  is  also  a  matter  of  judgment, 
balance  in  a  decisionmaking  process. 
Time  after  time  as  we  tackled  very  dif- 
ficult decisions  within  the  Intelligence 
Committee,  Senator  Bentsen  contrib- 
uted not  only  his  keen  insight  but  he 
contributed  also  his  judgment,  his  best 
judgment  about  how  we  should  pro- 


ceed. On  many  occasions,  his  sugges- 
tions became  the  prevailing  view  of  the 
committee.  I  appreciate  very  much  the 
tremendous  contribution  which  he 
made  during  that  period  of  time. 

Mr.  President,  I  have  really  no  other 
comments  to  make  at  this  time  except 
I  would  like  to  Insert  In  the  Record 
several  conununications  which  I  have 
received  firom  others  in  the  intelligence 
conununlty.  As  has  been  indicated,  we 
have  had  the  testimony  of  Mr. 
McMahon,  the  former  Deputy  Director 
of  Central  Intelligence,  highly  re- 
spected in  the  conununlty  in  favor  of 
Mr.  Gates.  We  have  also  had  the  testi- 
mony of  Adm.  Robert  Inman,  the 
former  Deputy  Director  as  well  of  the 
Central  Intelligence  Agency,  a  leading 
figure  in  the  effort  to  reform  the  intel- 
ligence process. 

I  have  mentioned  the  comments 
which  Congressman  E^lward  Boland, 
the  former  chairman  of  the  House  In- 
telligence Committee  authorized  me  to 
make  in  conveying  the  support  which 
he  expressed  to  me  for  Mr.  Gates  to  be 
Director. 

I  would  also  like  to  insert  in  the 
Record  at  this  point,  I  will  not  read 
the  full  text,  a  letter  from  James  R. 
Schlesinger,  the  former  Director  of 
Central  Intelligence,  former  Secretary 
of  Energy  and  Defense,  who  wrote  to 
me  on  October  9.  I  will  read  a  part  of 
what  he  said.  He  indicated  to  me  that 
while  he  was  not  in  a  position  to  com- 
ment on  other  Issues  before  the  com- 
mittee, had  no  detailed  knowledge  of 
the  issues  relating  to  Iran-Contra  and 
some  of  the  other  matters,  he  did  have 
judgments  about  Mr.  Gates. 

He  said: 

I  have  pondered  about  how  I  might  be  use- 
ful to  the  conunittee  with  respect  to  the 
pending  nomination  of  Robert  Gates.  Though 
I  have  had  only  occasional  contact  with  Bob 
Oatee  over  the  years.  I  have  developed  a  high 
regard  for  him.  He  has  served  the  Nation's 
intelligence  community  with  great  dedica- 
tion. I  believe  that  he  knows  what  it  is  nec- 
essary to  know— to  help  restructure  this  Na- 
tion's intelligence  operations  in  the  after- 
math of  the  Cold  War.  It  is  a  mission  he  Is 
well  suited  to  perform. 

I  also  received  a  letter  from  William 
Webster,  immediate  past  Director  of 
Central  Intelligence,  on  October  8  in 
which  he  said: 

I  respectfully  urge  that  the  Senate  Select 
Committee  on  Intelligence  endorse  the  nomi- 
nation by  President  Bush  of  Robert  Gates  to 
be  the  next  Director  of  Central  Intelligence. 
I  believe  that  Bob  Gates  possesses  the  req- 
uisite ability,  character  and  experience  to 
lead  the  Agency  and  the  Intelligence  Com- 
munity in  the  very  challenging  times  that 
lie  ahead.  I  believe  he  can  and  will  engender 
the  indispensable  trust  that  can  only  be 
earned  through  performance  and  maintained 
by  accountability. 

I  also  received  a  letter  on  October  7 
from  another  former  Director  of 
Central  Intelligence.  Mr.  Richard 
Helms.  Again.  I  will  not  read  the  full 
letter  at  this  point,  but  it  says: 

Dear  Mr.  Chairman;  This  letter  is  to  en- 
dorse the  nomination  of  Robert  Oatee  to  be 
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Director  of  Central  Intelligence,  a  position 
he  would  hold  "at  the  pleasure  of  the  Presi- 
dent of  the  United  States  for  the  time 
being." 

If  confirmed  by  the  Senate.  Mr.  Gates 
would  be  the  first  Director  to  have  risen 
through  the  ranks  of  the  Intelligence  Direc- 
torate at  the  Central  Intelligence  Agency. 
This  is  the  moment  In  history  when  such  an 
appointment  Is  indicated.  Intelligence  analy- 
sis is  after  all  the  core  of  the  CIA's  mission, 
as  prescribed  in  the  National  Security  Act  of 
1947.  In  addition,  Mr.  Gates  has  twice  served 
in  the  White  House,  once  on  the  NSC  staff— 

Which  of  course  was  under  President 
Carter — 

and  now  as  Deputy  Assistant  to  the  Presi- 
dent. 

Under  President  Bush — 
Prom  this  experience  he  has  had  a  unique  op- 
portunity to  learn  at  first  hand  what  the 
President  and  his  staff  require  in  the  way  of 
intelligence  background.  And  I  might  add. 
this  constitutes  a  significant  asset  which  no 
other  Director  has  enjoyed.  On  top  of  this 
Mr.  Gates  knows  the  entire  Intelligence 
Community,  how  it  operates,  the  quality  of 
what  it  int}duoefl.  This  means  that  in 
reorienting  the  U.S.  Intelligence  apparatus 
in  the  world  conditions  created  by  the  end  of 
the  Cold  War,  he  would  be  able  to  "hit  the 
ground  running."  No  training  or  Indoctrina- 
tion process  would  be  necessary. 

Also.  I  received  a  letter  firom  another 
who  is  recognized  as  a  leader  for  reform 
for  oversight— for  making  sure  that  the 
intelligence  community  operates  with- 
in the  law,  the  spirit  of  the  law,  and 
within  American  values.  This  is  Wil- 
liam Colby,  who  was  Director  of 
Central  Intelligence  firom  1973-76. 

Mr.  Colby  writes  in  parii: 

Mr.  Gates  is  superbly  qualified  for  the  post 
from  his  experience  and  performance  as  a  ca- 
reer officer  of  the  Agency,  as  Its  Deputy  Di- 
rector and  as  an  officer  and  Deputy  at  the 
National  Security  Council.  He  has  an  excep- 
tional record  of  service  In  the  structure  in 
which  he  will  work  as  Director  of  Central  In- 
telligence. 

Mr.  Oates  will  be  the  first  Director  with 
intelligence  experience  who  will  come  from 
the  analytical  element  of  the  Agency,  his 
predeoeaaors  all  having  bad  operational  expe- 
rience. This  Is  an  important  symbolic  step, 
reflecting  the  true  analytical  "center"  which 
lies  at  the  heart  of  Central  Intelligence, 

I  hope  the  committee  and  the  fUll  Senate 
will  fully  support  his  confirmation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  these  letters 
from  previous  Directors  of  Central  In- 
telligence be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  iirinted  in  the 
Rboord.  as  follows: 

Washinoton,  DC,  October  7, 19U. 
Hon.  David  L.  Boren, 

CKaiTman.  Senate  Select  Committee  on  Intel- 
ligence, Wtuhington,  DC. 

Dear  Mr.  CHAiRitAM:  This  letter  is  to  en- 
dorse the  nomination  of  Robert  Oates  to  be 
Director  of  Central  Intelligence,  a  position 
he  would  hold  "at  the  pleasure  of  the  Presi- 
dent of  the  United  States  for  the  time 
being." 

If  confirmed  by  the  Senate,  Mr.  Oates 
would  be  the  first  Director  to  have  risen 
through  the  ranks  of  the  intelligence  Direc- 
torate at  the  Central  Intelligence  Agency. 


This  is  the  moment  in  history  when  such  an 
appointment  Is  Indicated.  Intelligence  analy- 
sis is  after  all  the  core  of  the  CIA's  mission, 
as  prescribed  in  the  National  Security  Act  of 
1947.  In  addition.  Mr.  Oates  has  twice  served 
In  the  White  House,  once  on  the  NSC  staff 
and  now  as  Deputy  Assistant  to  the  Presi- 
dent. From  this  experience  he  has  had  a 
unique  opportunity  to  learn  at  first  hand 
what  the  President  and  his  staff  require  In 
the  way  of  intelligence  background.  And  I 
might  add,  this  constitutes  a  significant 
asset  which  no  other  Director  has  enjoyed. 
On  top  of  this  Mr.  Oates  knows  the  entire  In- 
telligence Community,  how  It  operates,  the 
quality  of  what  it  produces.  This  means  that 
in  reorienting  the  U.S.  intelligence  appara- 
tus In  the  world  conditions  created  by  the 
end  of  the  Cold  War,  he  would  be  able  to  "hit 
the  ground  running."  No  training  or  Indoc- 
trination process  would  be  necessary. 

Mr.  Oates  has  endured  intense  scrutiny  by 
the  Senate  during  the  confirmation  hearings. 
He  has  been  under  the  press  microscope  as 
well.  If  he  had  rough  iwrsonallty  edges  be- 
fore, this  experience  would  most  likely 
knock  them  off. 

On  Sunday,  October  6.  Mr.  Harry  Rowen 
wrote  an  excellent  article  in  support  of  Mr. 
Oates.  I  enclose  a  copy  with  this  letter.  But 
I  particularly  want  to  draw  attention  to  one 
sentence  and  to  underline  it:  "There  has 
been  too  much  time  spent  In  the  past  week 
on  flimsy  charges  about  political  Intrusions 
on  the  purity  of  the  analyses  and  much  too 
little  about  how  to  get  better  work  done."  As 
Director  of  Central  Intelligence  for  six  and  a 
half  years  and  Deputy  Director  for  fourteen 
months.  I  had  ample  opportunity  to  learn 
about  political  pressure  and  the 
unpopularity  of  intelligence  analysis  which 
does  not  support  Administration  policy. 
Those  Issues,  Important  though  they  are, 
dwarf  beside  the  problems  of  fashioning  ob- 
jective analysis  designed  to  help  the  Presi- 
dent and  of  predicting  the  course  of  events  In 
a  reasonably  accurate  way.  Mother  Nature 
did  not  give  man  the  gift  of  prescience.  Intel- 
ligence officers  strive  valiantly  to  remedy 
that  oversight,  but  they  are  often  wrong.  Mr. 
Oates,  I  believe,  would  give  the  solution  of 
these  many  problems  an  Intelligent,  aggres- 
sive, and  hard-working  effort.  He  is  well 
equipped  to  do  this. 
Sincerely  yours, 

Richard  Helms. 

Law  Offices  of  Donovan  Laisure. 
RoooviN,  Huoe  &  Schiller. 

WasMngton,  JX.  October  7. 1991. 
Hon.  David  L.  Boren. 

Chairman,  Select  Committee  on  Intelligence, 
U.S.  SenaU,  Washington,  DC. 
Dear  Mr.  Chairman:  Please  allow  me  to 
express  my  fUll  support  for  the  confirmation 
of  Mr.  Robert  M.  Oates  to  become  Director  of 
Central  Intelligence. 

Three  reasons  fully  warrant  this  confirma- 
tion: 

1.  Mr.  Oates  Is  superbly  qualified  for  the 
poet  from  his  experience  and  performance  as 
a  career  officer  of  the  Agency,  as  its  Deputy 
Director  and  as  an  officer  and  Deputy  at  the 
National  Security  Council.  He  has  an  excep- 
tional record  of  service  in  the  structure  in 
which  he  will  work  as  Director  of  Central  In- 
telligence. 

2.  President  Bush  has  full  confidence  in 
him  from  their  many  years  of  working  to- 
gether. This  is  a  very  Important  consider- 
ation in  the  performance  of  the  duties  he 
will  have. 

3.  Mr.  Oates  will  be  the  first  Director  with 
intelligence  experience  who  will  come  firom 


the  analytical  element  of  the  Agency,  his 
predecessors  all  having  had  operational  expe- 
rience. This  Is  an  Important  symbolic  step, 
reflecting  the  true  analytical  "center"  which 
lies  at  the  heart  of  Central  Intelligence,  but 
it  Is  also  an  Important  recognition  that  the 
main  challenges  of  the  post-Cold  War  world 
will  lie  in  analysis  of  the  masses  of  informa- 
tion that  new  open  world  will  provide. 

I  hope  the  Committee  and  the  full  Senate 
will  fully  support  his  confirmation. 
Respectfully, 

William  E.  Colbt, 

Director  of 
Central  InUlligence  (1973-78). 

Bethesda,  MD,  October  8, 1991. 
Hon.  David  L.  Boren, 

Chairman,  Senate  Select  Committee,  Committee 
on  Intelligence,  Wathington,  DC. 

Dear  Mr.  Chairman:  I  respectfully  urge 
that  the  Senate  Select  Committee  on  Intel- 
ligence endorse  the  nomination  by  President 
Bush  of  Robert  Oates  to  be  the  next  Director 
of  Central  Intelligence. 

I  believe  that  Bob  Oates  possesses  the  req- 
uisite ability,  character  and  experience  to 
lead  the  Agency  and  the  Intelligence  Com- 
munity in  the  very  challenging  times  that 
lie  ahead.  I  believe  he  can  and  will  engender 
the  indispensable  trust  that  can  only  be 
earned  through  performance  and  maintained 
by  accountability. 

Bob's  confirmation  process  has  been  rigor- 
ous, and  as  I  watched  and  read  about  It  I 
asked  myself  whether  I  had  learned  anything 
which  would  alter  my  support  for  Bob  as 
D.C.I.  The  short  answer  is  that  I  did  not.  But 
knowing  Bob  as  I  have  for  many  years,  and 
working  closely  with  him  these  past  four.  I 
am  convinced  that  the  concerns  expressed  by 
some  will  be  a  challenge  to  him  and  that  he 
will  be  an  even  better  D.C.I.  In  consequence 
of  them.  In  his  testimony  before  your  Com- 
mittee, Bob  has  endorsed  the  Important 
standards  of  trustworthiness,  objectivity, 
nonpollcy-making  and  relevance  for  the 
Agency  and  the  community,  and  I  have  every 
confldence  he  will  apply  those  standards  suc- 
cessfully throughout  his  tenure  should  the 
Senate  see  fit  to  conflrro  him. 
Sincerely, 

William  H.  Webster. 

Washinoton,  DC,  October  9, 1991. 
Hon.  David  L.  Boren, 

Chairman,  Senate  Select  Committee  on   Intel- 
ligence, V.S.  Senate,  Washington,  DC. 

Dear  Senator  Boren:  I  have  pondered  how 
I  might  be  useful  to  the  Committee  with  re- 
spect to  the  pending  nomination  of  Robert 
Oates  to  be  Director  of  Central  Intelligence. 
Though  I  have  had  only  occasional  contact 
with  Bob  Oates  over  the  years,  I  have  devel- 
oped a  very  high  regard  for  his  intelligence, 
his  ability,  his  forcefulness.  He  has  served 
the  nation  and  the  intelligence  community 
with  great  dedication.  I  believe  that  he 
knows  what  it  is  necessary  to  know— to  help 
restructure  this  nation's  intelligence  oper- 
ations in  the  aftermath  of  the  Cold  War.  It  Is 
a  mission  he  is  well  suited  to  perform. 

Yet,  regrettably,  I  am  not  In  a  position  to 
comment  on  those  other  issues  that  have  ab- 
sorbed much  of  the  Committee's  attention — 
what  Bob  Oates  may  have  known  or  may 
have  done  during  the  eighties — since  I  have 
no  direct  knowledge  about  such  matters. 
Therefore,  on  those  Issues  I  myself  can  shed 
little  light  for  the  Committee— though  I  be- 
lieve that  some  of  the  assertions  made  about 
supposed  slanting  simply  Ignore  the  Inherent 
difficulties  in  running  an  intelligence  orga- 
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nization   uid   In   provldlDc   flnlshed   Intel- 
ligence. 

Yoara  sincerely. 

Jambs  Schlssdioer. 
Mr.  BOREN.  Mr.  President.  I  also 
want  to  Insert  in  the  Recxjrd  another 
letter  from  a  person  for  whom  those  of 
OS  who  have  had  experience  in  the  na- 
tional security  community  in  the  area 
of  both  defense  and  intelligence  have 
profound  respect.  This  is  fh>m  Vice 
Adm.  E.A.  Burkhalter,  Jr..  U.S.  Navy 
(Retired). 

Admiral  Burkhalter  was  the  Chief  of 
Naval  Intelligence.  From  October  1982 
until  September  1986,  he  was  Director 
of  the  Intelligence  Community  Staff. 

During  that  period  of  time,  he 
worked  very  closely  with  Mr.  Gates  as 
a  professional  peer  when  he  was  Deputy 
Director  for  Intelligence  and  the  re- 
porting senior  for  the  National  Intel- 
ligence Council. 

Admiral  Burkhalter  writes  in  part— 
and  I  want  to  quote  just  a  portion  of 
his  letter,  as  I  know  he  was  known  to 
many  of  us— I  see  the  distinguished 
ranking  member  of  the  Armed  Services 
Committee  is  now  present  on  the  floor. 
I  know  he  is  well  aware  of  the  long 
work  of  Admiral  Burkhalter  in  the  na- 
tional security  field  and  I  want  to 
quote. 

Mr.  WARNER.  Mr.  President,  that  is 
correct.  I  have  known  him  for  many, 
many  years  and  worked  with  him. 

Mr.  BOREN.  I  want  to  mention  one 
comment  and  then  I  will  yield  the 
floor.  He  said— this  letter  was  written 
on  October  16: 

In  obeervlng  the  comments  of  the  various 
analysts  who  appeared  before  you,  I  would 
submit  that  although  Mel  Goodman  and  Hal 
Ford  are  certainly  credible  analysts  and  men 
of  integrity,  they  never  rose  In  the  positions 
of  responsibility  held  by  Larry  Gershwin  and 
Graham  Fuller,  who  both  were  eminently  re- 
spected within  the  Intelligence  Community. 
John  McMahon  and  Admiral  Bob  Inman,  two 
of  my  former  bosses,  appeared  before  the 
SSCI  to  give  strong  support  to  Bob  as  the 
DCI,  and  I  concur  with  their  views  expressed 
to  the  Committee  regarding  Bob's  quallflca- 
tlons.  Having  worked  with  Bob  Gates  clooely 
for  four  years,  I  found  him  to  be  a  man  of  in- 
tegrity and  one  who  was  respected  through- 
out the  Intelligence  Community.  He  Is  a  pro- 
fessional who  knows  the  national  security 
process,  and  I  am  conndent  that  he  can 
adapt  and  make  the  changes  required  in  this 
dynamic  time  to  make  our  intelligence  appa- 
ratus responsive  to  new  and  emerging  re- 
quirements. Finally,  he  has  the  confidence  of 
the  President  which  is  a  most  important  fac- 
tor for  the  DCL 

I  therefore  strongly  endorse  Bob  as  the 
DCI,  and  1  urge  you  to  vote  in  the  affirma- 
tive for  his  nomination.— 

This  Is  a  letter  directed  to  me  prior 
to  our  vote. — 

I  would  be  pleased  to  expand  on  any  of  my 
views  to  you  if  you  should  so  desire. 
Very  sincerely, 

B.A.  BUBXHALTER.  Jr.. 

Vice  Admiral.  USN  (Ret.). 
I  ask  unanimous  consent  that   the 
letter    f^m    Admiral    Burkhalter    be 
printed  In  the  Rbcx>rd. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcoro.  as  follows: 

BUREHALTER  ASSOCIATES.  INC., 

Washington.  DC.  October  16, 1991. 
Senator  David  L.  Borem. 
U.S.  SenaU. 
Washington.  DC. 

Dear  Senator:  1  wanted  to  give  you  my 
personal  views  on  the  nomination  of  Bob 
Gates  to  be  the  Director  of  Central  Intel- 
ligence and  also  comment  on  the  recent  de- 
bate on  analysis  as  It  was  viewed  by  myself 
on  television  and  reported  in  the  newspapers. 
As  you  will  recall,  trom  October  1963  until 
September  19K  I  was  the  Director  of  the  In- 
telligence Community  Staff.  During  that  pe- 
riod of  time,  I  worked  very  closely  with  Bob 
Gates,  first  as  a  professional  peer  when  he 
was  the  Deputy  Director  for  Intelligence  at 
CIA  and  the  reporting  senior  for  the  Na- 
tional Intelligence  Council,  and  snbee- 
quently  during  the  last  year  of  my  tenure  as 
the  Deputy  Director  of  Central  Intelligence. 
During  that  period  when  he  was  the  DDI,  I 
observed  that  Bob,  contrary  to  some  of  the 
statements  provided  to  you  during  your 
hearing,  encouraged  divergent  views  In  the 
analytical  process.  At  the  same  time  I  know 
he  was  a  tough  task  master  on  both  himself 
and  his  i>eople. 

Regarding  the  National  Intelligence  esti- 
mate process,  I  would  like  to  observe  that 
the  National  Intelligence  Council  was  a  sepa- 
rate entity  from  the  Central  Intelligence 
Agency  although  Bob  had  the  ultimate  re- 
sponsibility for  the  analysis  of  both  organi- 
zations. However,  each  National  Intelligence 
estimate  that  was  prepared  had  to  be  re- 
viewed by  the  National  Foreign  Intelligence 
Board,  and  frequently  the  author  of  this  doc- 
ument was  from  one  of  the  other  Intelligence 
agencies  and  not  the  CIA.  I  sat  in  on  almost 
all  of  the  National  Foreign  Intelligence 
Board  meetings  as  an  observer  when  these 
estimates  were  reviewed.  I  can  never  recall  a 
single  instance  In  which  I  felt  that  Bob 
Gates  was  trying  to  either  unduly  Influence 
the  estimate  or  attempting  to  politicise  It 
for  whatever  reason.  Bob  expressed  his  views 
forthrlghtly,  but  so  did  every  other  member 
of  the  National  Foreign  Intelligence  Board, 
and  at  times  those  views  might  have  been  at 
vtu-iance  to  those  of  Bob's.  Nevertheless,  he 
always  accepted  the  outcome  of  those  meet- 
ings in  which  the  NIB  was  formally  adopted 
and  then  supported  that  estimate's  views.  He 
upheld  that  same  philosophy  daring  his  ten- 
ure as  the  DDCI. 

During  the  last  eight  months  of  my  time 
as  the  Director  of  the  Intelligence  Commu- 
nity Staff,  Bob  was  my  boss,  having  relieved 
John  McMahon  as  the  DDCI.  At  no  time  dur- 
ing that  period  did  Bob  try  to  exercise  any 
kind  of  undue  persuasion  on  me  or  politicise 
anything  that  I  might  be  doing.  On  the  con- 
trary he  felt  so  strongly  about  the  role  of 
analysis  that  he  recommended  one  of  his  top 
analysts  to  assume  the  duties  as  the  Direc- 
tor of  the  Imagery  Requirements  and  Exploi- 
tation Committee,  bietter  known  as  the 
COMIRKX.  I  readily  accepted  this  nomina- 
tion, and  Bob's  nominee  has  served  with  dis- 
tinction and  respect  in  that  position  for  the 
past  five  years. 

In  observing  the  comments  of  the  various 
analysts  who  appeared  before  you,  I  would 
submit  that  although  Mel  Goodman  and  Hal 
Ford  are  certainly  credible  analysts  and  men 
of  integrity,  they  never  rose  to  the  positions 
of  responsibility  held  by  Larry  Gershwin  and 
Graham  Fuiier.  who  both  were  eminently  re- 
spected witnin  the  Intelligence  Commnunlty. 
John  McMahon  and  Admiral  Bob  Inman.  two 


of  my  former  bosses,  appeared  before  the 
SSCI  to  give  strong  support  to  Bob  as  the 
DCI,  and  I  concur  with  their  views  expressed 
to  the  Committee  regarding  Bob's  qualifica- 
tions. Having  worked  with  Bob  Gates  closely 
for  four  years,  I  found  him  to  be  a  man  of  in- 
tegrity and  one  who  was  respected  tlirough- 
out  the  Intelligence  Community.  He  is  a  pro- 
fessional who  knows  the  national  security 
process,  and  I  am  confident  that  he  can 
adapt  and  make  the  changes  required  in  this 
dynamic  time  to  make  our  intelligence  appa- 
ratus reeponsive  to  new  and  emerging  re- 
quirements. Finally,  he  has  the  confidence  of 
the  President  which  is  a  most  important  fac- 
tor for  the  DCI. 

I  therefore  strongly  endorse  Bob  as  the 
DCI,  and  I  urge  you  to  vote  in  the  affirma- 
tive for  his  nomination.  I  would  be  pleased  to 
expand  on  any  of  my  views  to  you  if  you 
should  so  desire. 

Very  sincerely. 

B^.  BURXHALTBR.  Jr.. 
Vice  Admiral.  USN  (Ret.). 
Mr.  WARNER  addressed  the  Chair. 
The  PRESmmO  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

COMMENDATION  OF  OOMMITTXX  LEADERSHIPS 

Mr.  WARNER.  Mr.  President,  at  this 
time  I  would  like  to  give  my  remarks 
on  behalf  of  this  distinguished  public 
servant  whom  I  have  known  and 
worked  with  for  well  over  a  decade 
now. 

But  prior  thereto  I  want  to  pay  my 
respects  to  my  good  fMend  and  col- 
league trom  Oklahoma,  the  chairman 
of  the  committee,  together  with  the 
distinguished  ranking  member,  Mr. 
MURKOWSKI.  of  Alaska. 

They  have  provided  leadership,  and 
this  nomination  will  be  the  result  of 
the  leadership  that  they  have  jarovided 
together  with  the  backup  of  the  ex- 
traordinary staff,  both  the  majority 
and  the  minority.  We  have  very  little 
distinction  between  the  staffh  on  our 
committee.  They  work  together  hand 
in  hand. 

I  want  to  salute  the  Chairman.  He 
has  done  a  very  thorough  job  on  this. 
He  presided  over  all  of  the  hearings.  I 
have  been  present,  I  think,  every  single 
day  of  the  10  days  on  which  our  com- 
mittee held  these  hearings.  I  have 
watched  him,  and  the  manner  in  which 
he  has  made  certain  that  all  wit- 
nesses— whether  in  support  or  those 
that  have  a  dissent  to  cast — were  care- 
fully, courteously,  and  fully  heard.  And 
once  their  testimony  was  made  a  part 
of  the  record,  then  under  his  direction, 
and  that  of  Senator  Murkowski.  the 
record  was  surveyed  very  carefully. 

So  I  want  to  pay  my  respects  to  my 
chairman  and  all  members  of  the  com- 
mittee. 

I  think  our  committee  can  look  back 
on  this  nomination  process  with  a 
sense  of  pride.  We  have  done  it.  as  we 
are  required  under  the  Constitution, 
and  we  have  done  it  thoroughly  and 
well. 

The  committee  has  held  hearings  on 
10  days  and  some  21  witnesses.  2.500 
pages  of  testimony.  And  since  the 
President  nominated  Mr.   Gates,   our 


staff  has  reviewed  thousands  of  docu- 
ments and  interviewed  dozens  of  indi- 
viduals, many  of  them  who  did  not  ap- 
pear before  the  committee. 

I  think  our  committee  has  covered 
every  issue,  including  Mr.  Gates'  views 
on  intelligence,  his  relationship  with 
the  charismatic  and  colorful — Bill 
Casey;  and  his  former  performance  in 
high  level  positions  in  the  CIA  before 
he  came  up  for  this  nomination. 

We  have  gone  over  all  of  this,  his  in- 
volvement and  noninvolvement,  in  the 
Iran-Contra  scandal— c»  well  as  his  In- 
volvement in  the  analjrtical  process, 
the  question  about  the  cooking  of  the 
books.  I  personally  looked  over  much 
of  the  record,  and  listened  to  the  wit- 
nesses. I  did  not  And  any  evidence  that 
would  give  rise  to  an  allegation  of 
cooking  the  books. 

But  nevertheless,  there  were  those 
who  felt  that  he  had  indulged  in  that 
practice  and,  as  a  consequence,  we  very 
carefully  considered  their  statements 
and  viewpoints. 

On  the  whole,  the  process  has  been 
fair,  thorough,  and.  as  I  say.  I  think 
the  committee  can  look  back  as  to 
having  done  its  work  in  a  very  credible 
fashion. 

Mr.  Gates  is.  Indeed,  in  my  Judg- 
ment— and  I  say  this  with  tremendous 
enthusiasm— highly  qualified  to  be  the 
next  Director  of  the  Central  Intel- 
ligence. His  detractors  cast  a  dissent- 
ing voice,  and  stated  that  he  knew 
more  about  the  Iran-Contra  episode 
than  he  admits  and  that  he  failed  to 
forcefully  bring  his  concern  about 
CIA's  involvement  to  the  attention  of 
his  superiors.  These  views  were  care- 
fully considered  and  weighed  by  the 
committee. 

Bob  Gates  gave  a  candid  rebuttal,  in- 
cluding not  only  his  opening  state- 
ment, but  his  subsequent  appearances 
before  the  committee.  Indeed,  there 
was  an  admission  that  in  lilndsight  he 
could  have  perhaps  done  things  dif- 
ferently, particularly  during  the  Iran- 
Contra  period. 

There  is  not  one  in  this  Chamber  who 
given  the  opportunity  to  go  back  over 
his  or  her  record  would  not  likewise.  I 
think,  look  upon  a  certain  chapter  in 
their  public  careers  and  say  perhaps  we 
could  have  acted  more  wisely. 

At  the  same  time,  it  must  be  stressed 
that  he  did  make  his  superiors  both  in 
CIA  and  the  White  House  aware  of  po- 
tential wrongdoing  in  the  Iran-Contra 
period.  He  did  that  in  a  very  timely 
fashion,  as  he  became  aware  of  it  him- 
self. 

Overall,  the  picture  we  have  based  on 
his  testimony  and  that  of  others  and 
former  distinguished  senior  intel- 
ligence officials  such  as  Admiral 
Inman.  John  McMahon,  is  one  of  a  very 
thoughtful  man. 

Bob  Gates  is  a  very  thoughtful  man, 
an  honest  man,  an  experienced  official, 
a  good  analjrst,  a  no-nonsense  manager, 
and  a  man  with  a  vision  of  the  future 


direction   of  the   role   of  U.S.   intel- 
ligence. 

I  am  particularly  impressed  with  his 
recognition  that  U.S.  intelligence  must 
redirect  its  focus.  Its  resources,  its  sup- 
port to  tackle  the  two  most  important 
problems  facing  the  security  of  this 
Nation.  These  are  the  proliferation  of 
weapons  of  mass  destruction,  and  the 
need  to  help  equip  our  citizens  to  com- 
pete In  an  increasingly  unfirlendly  glob- 
al economic  environment  that  is  clos- 
ing in  all  around  us. 

In  the  area  of  economic  intelligence, 
it  is  Important  that  the  CIA  perform 
its  role  carefully,  less  as  a  spy  role, 
more  of  a  role  just  in  keeping  the 
President,  the  members  of  the  Cabinet, 
the  senior  officials  of  this  Government, 
and  Members  of  the  Congress  fully  in- 
formed on  what  other  nations  are  doing 
and  how  they  are  daily  endeavoring  to 
get  so  many  of  our  economic  secrets 
away  trom  this  country  and  use  it  for 
their  own  benefit. 

We  cannot  rely  on  the  honesty  of  for- 
eign governments  or  foreign  firms.  We 
simply  have  to  have  within  our  Gov- 
ernment structure  adequate  protec- 
tions. We  must  monitor  the  flow  of 
technology  and  equipment,  protect 
trade  secrets  and  patent  rights,  and 
block  illegal  trading  practices. 

Bob  Gates,  in  direct  response  to  ques- 
tions by  this  Senator  and  others  during 
the  course  of  the  hearings,  and  indeed 
in  his  opening  and  closing  statements, 
made  reference  to  the  economic  prob- 
lems facing  this  Nation  and  the  role  of 
the  CIA  to  help  ameliorate  them.  He 
has  given  us  the  assurance  of  his  deep 
attention  to  these  subjects.  He  has  in- 
dicated he  will  work  closely  to  support 
the  key  jwllcy  elements  of  our  Govern- 
ment in  these  areas:  Department  of  De- 
fense and  State  against  the  prolifera- 
tion of  mass  weapons  of  mass  destruc- 
tion: the  Departments  of  State.  Com- 
merce and  Treasury,  as  well  as  a  Cus- 
toms Bureau,  as  it  relates  to  economic 
intelligence. 

I  want  to  stress  one  additional  and 
very  Important  point.  Along  with  his 
other  attributes.  Mr.  Gates  has  the 
confidence  of  the  President  of  the  Unit- 
ed States.  In  his  effort  to  reshape  U.S. 
intelligence  for  the  I990's  and  make  in- 
telligence a  more  powerful  voice 
throughout  the  U.S.  Government,  there 
can  be  no  greater  asset  than  to  have  a 
trusted  and  respected  working  rela- 
tionship between  the  Director  of  the 
CIA  and  the  President  of  the  United 
States. 

While  the  Director  of  Central  Intel- 
ligence has  broad  responsibilities,  his 
most  important  mission  is  to  provide 
direct  intelligence  and  support  on  a 
daily  basis  to  the  President  of  the 
United  States.  Their  personal  relation- 
ship is  as  important  as  their  profes- 
sional relationship.  Here  Mr.  Bush,  our 
president,  has  worked  with  Bob  Gates 
over  many,  many  years.  He  respects 
him.  and  he  has  steadfastly,  through- 


out this  nomination  process,  supported 
him;  he  has  not  waivered  at  any  time. 

He  made  it  clear  to  all  concerned, 
and  most  partictilarly  the  Senate  of 
the  United  States,  that  Bob  Gates  was 
his  iwrsonal  choice,  after  a  great  deal 
of  reflection.  He  noted  that  having 
been  Director  of  Central  Intelligence 
himself— he  was  the  first  P>resident  in 
the  history  of  this  country  to  have 
served  In  that  ofHce — that  he  under- 
stood the  mission  of  the  CIA  and  the 
related  Intelligence  agencies.  He  was 
Imminently  qualified  to  select  Bob 
Gates  to  be  the  Director  of  the  CIA. 
That  weighed  heavily  with  this  Sen- 
ator. 

Consequently,  I  think  we  should  pay 
particular  attention  to  the  fact  that 
the  President— again,  the  first  Presi- 
dent to  have  been  Director  of  the 
Central  Intelligence  Agency— person- 
ally chose  Robert  Gates  as  the  man  to 
run  the  overall  Intelligence  Agency. 

Our  country  asks  much  of  the  intel- 
ligence conmiunlty  and  its  next  Direc- 
tor. Bob  Gates  has  the  confidence  of 
the  President  and  the  opportunity  to 
visit  with  him  at  any  time.  Mr.  Gates 
feels  that  it  is  necessary  that  the  anal- 
ysis, not  only  of  the  CIA  but  other  re- 
lated intelligence  agencies,  be  made 
known  to  the  President. 

That  should  give  a  certain  sense  of 
pride  to  the  employees  of  the  CIA  and 
other  agencies  to  know  that  their  boss. 
Robert  Gates,  will  take  their  analysis 
and  that  it  will  reach  the  President,  be 
carefully  assessed,  and  Indeed  provide 
the  foundation  for  many  of  the  deci- 
sions which  have  to  dally  be  made  by 
our  Government. 

Bob  Gates,  having  the  confidence  of 
the  President,  will  again  earn  the  re- 
spect and  admiration,  trust  and  con- 
fidence, of  all  of  the  intelligence  agen- 
cies throughout  the  world.  This  is  ab- 
solutely essential,  if  he.  as  Director  of 
the  CIA.  is  to  fulfill  his  position. 

We  must  do  this  at  a  time  when  the 
intelligence  budget  will  shrink.  The 
country  will  require  a  better  organized, 
more  cohesive  Intelligence  community 
as  a  result.  This  Is  a  time  for  vigilance, 
excellence,  and  in  short,  a  time  for 
leadership. 

Mr.  President,  unequivocally,  in  this 
Senator's  judgment.  Robert  Gates  pro- 
vides these  characteristics.  I  will,  with 
enthusiasm,  vote  for  ttiis  nominee. 

I  yield  the  floor. 

Mr.  EIXON  address  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Nebraska. 

Mr.  EXON.  Mr.  President,  in  nomi- 
nating Robert  Gates  to  be  the  Director 
of  the  Central  Intelligence  Agency,  the 
President  has  selected  a  man  of  high 
qualifications.  He  has  25  years  with  the 
CIA  and  other  related  agencies,  related 
to  national  security  and  defense  issues, 
and  is  a  man  who  obviously  knows  the 
CIA  firom  the  Inside  and  out.  He  is  a 
dedicated  and  hardworking  follower  of 
every  supervisor  that  he  has  served. 
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Robert  Oates  has  earned  the  con- 
fldenoe  of  Presidents,  and  those  who 
worked  for  Presidents.  His  record  Is  re- 
plete with  a  broad  array  of  dedicated 
national  security  work  and  analyses. 

His  smarts  as  an  inside  operator  for 
the  top  decisionmakers  are  well-estab- 
lished In  shaping  national  defense  and 
national  security.  He  has  faithfully 
served  this  President  since  1969.  as  the 
Assistant  to  the  President  for  National 
Security  Affairs. 

While  these  credentials  are  outstand- 
ing. I  might  say  that  we  should  take  a 
look.  With  that  Impressive  resume,  he 
should  be  confirmed;  right?  No  way. 
And  It  Is  wrong. 

While  his  credentials  are  outstand- 
ing, any  objective  review  of  the  testi- 
mony would  have  raised  serious  doubts 
about  his  moving  to  the  top  iwsltlon  In 
the  CIA.  If  the  hearing  record  shows 
anything  conclusively.  It  demonstrates 
an  Individual  who  has  i>erformed  In  at 
least  some  circumstances,  at  a  mini- 
mum. In  less  than  a  candid  manner.  It 
shows  lack  of  proper  assessment  in  key 
areas. 

It  demonstrates  a  lack  of  forceflilness 
for  what  was  right  at  times  or  a  tend- 
ency to  simply  "look  away"  when 
knowledge  of  possible  inappropriate  or 
outright  Illegal  activities  were  con- 
templated or  performed  within  the 
agency  where  he  held  high  responsibil- 
ities and  obligations. 

His  career,  regrettably,  took  a  sad 
wrong  turn  when  President  Reagan 
nominated,  and  we  confirmed,  his  cam- 
paign manager,  of  all  people,  to  be 
head  of  the  CIA.  Mr.  President,  the 
true  story  may  never  fUlly  be  known, 
but  there  Is  little  that  one  could  con- 
jure up  that  William  Casey  would  not 
at  least  be  capable  of,  whether  he  car- 
ried them  out  or  not. 

The  brilliant  and  capable  Robert 
Gates  is  certainly  not  a  shining  star  in 
this  troubled  period,  because  be  looked 
but  did  not  act.  and,  therefore,  I  con- 
clude he  Is  not  the  person  to  step  into 
the  directorship. 

In  a  dramatically  changing  world,  a 
happening  clearly  missed  by  the  CIA, 
at  the  costs  of  fears  and  multibllllons 
of  dollars  in  expenditures,  the  CIA  de- 
mands a  new  director  without  ties 
within  this  highly  Important  agency. 

It  must  be  recognized,  and  I  strongly 
feel,  that  the  budget  of  the  CIA  and 
their  sister  agencies  must  be  slashed. 
What  are  their  present  annual  expendi- 
tures? Well,  Mr.  President,  as  you 
know,  that  is  classified,  but  I  have  seen 
a  published  report  that,  without  any 
backup,  indicates  it  Is  about  S30  billion 
a  year.  That  is  $30  billion  a  year,  Mr. 
President,  just  in  case  someone  might 
misunderstand  my  remarks.  At  least 
that  is  what  was  alleged  in  a  printed 
article. 

I  believe  that  Robert  Oates  Is  not 
now  the  individual  for  that  job,  despite 
what  I  consider  a  record  of  some  sig- 
nificant accomplishments.  He  is  a  cas- 


ualty of  the  Reagan-Casey  years,  as  un- 
fortunate as  that  might  be  for  a  dedi- 
cated and  brilliant  practitioner  of  the 
art  of  intelligence. 

Mr.  President,  I  will  cast  my  vote  in 
the  negative. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESEDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 
Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  the  transaction  of  morning 
business  with  Senators  permitted  to 
speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBALi-STATE  TAX 
APPORTIONMENT  AGREEMENTS 

Mr.  BINGAMAN.  Mr.  President, 
today  I  rise  to  bring  to  the  attention  of 
my  colleagues  a  problem  that  has  gone 
unresolved  for  too  long,  a  problem  for 
which  I  believe  a  logical  solution  ex- 
ists. I  speak  of  the  problem  of  dual  tax- 
ation of  energy  and  mineral  resources 
on  tribal  lands.  It  is  a  problem  which 
affects  tribes.  States,  and  also  the  Na- 
tion. 

Considerable  wealth  in  the  form  of 
mineral  and  energy  resources  exists  on 
many  of  the  tribal  reservations  in  this 
country.  Many  of  these  resources  go 
unexplored  or  untapped,  not  by  design 
nor  lack  of  Interest,  but  because  of  the 
tax  situation.  Dual  or  double  taxation 
exists  because  both  tribes,  and  the 
States  within  which  their  reservations 
are  located,  have  the  authority  to  tax 
energy  and  mineral  development  ac- 
tivities of  nontribal  entitles.  In  most 
cases,  both  tribes  and  States  choose  to 
exercise  their  authority.  The  result  is 
that  taxes  on  mineral  development  on 
the  tribal  lands  are  substantially  high- 
er than  on  nearby  nontribal  lands.  This 
higher  tax  rate  discourages  industry 
trom  pursuing  resource  development 
within  the  tribal  boundaries,  and 
translates  Into  significant  losses  of 
revenue  for  tribes  and  States  alike. 

Mr.  President,  at  a  time  when  the 
Nation's  economy  is  In  trouble,  when 
we  seem  to  be  luiable  to  control  the 
growth  of  the  Federal  deficit,  we 
should  remove  obvious  barriers  to  eco- 
nomic development  In  any  part  of  this 
country.  We  particularly  need  to  be 
concerned  about  the  Inadequacy  of  the 
economic  bases  on  many  tribal  reserva- 
tions and  the  attendant  unemployment 
and  social  problems  which  now  must  be 
addressed  through  Federal  assistance 


programs.  Dual  taxation  now  acts  as  a 
barrier  to  the  mineral  and  energy  de- 
velopment which  will  move  many 
tribes  toward  self-sufficiency. 

Mr.  President,  we  also  cannot  lose 
sight  of  a  related  problem — our  energy 
security,  or  the  lack  thereof.  For  our 
oil  imports  to  continue  to  rise  is  unac- 
ceptable. Fostering  the  development  of 
domestic  energy  resources  is  one  way 
to  help  reduce  oil  imports.  We  cannot 
allow  dual  taxation  to  continue  to 
stand  in  the  way  of  the  development  of 
key  domestic  reserves. 

Let  us  be  realistic  about  the  prob- 
lems we  face.  Domestic  energy  re- 
source exploration  and  development 
are  flagging.  World  oil  prices  are  low 
and  likely  to  remain  so.  The  declining 
productivity  and.  In  some  cases,  mar- 
ginal quality  of  our  domestic  oil  and 
gas  reserves  In  such  a  market  make  ex- 
ploration and  development  unattrac- 
tive. The  financial  risk  associated  with 
these  developing  domestic  resources 
has  Increased;  Industry  is  reluctant  to 
Invest.  The  situation  is  exacerbated  on 
tribal  lands  where  the  dual  tax  burden 
may  make  the  difference  between  a 
company's  choosing  to  Invest  or  not.  If 
the  tribes  are  to  attract  investment  by 
non-Indlan  companies,  taxes  on  tribal 
lands  will  have  to  be  comparable  to 
taxes  elsewhere  within  a  State. 

There  are  several  ways  to  realize 
comparable  tax  rates.  One  would  be  for 
either  a  State  or  a  tribe  to  choose  not 
to  Impose  taxes.  Again,  let  us  be  realis- 
tic— for  most  tribes  and  States,  this  is 
not  a  viable  option.  Another  option 
would  be  for  the  Federal  Government 
to  provide  tax  relief  through  some  form 
of  tax  credits— an  easy  solution  per- 
haps, but  a  difficult  one  to  enact.  The 
exploding  Federal  deficit  alone  makes 
such  an  approach  difficult.  In  my  view 
there  is  another  option  which  may 
prove  to  be  more  practical. 

I  know  most  of  my  colleagues  are 
aware  that  the  courts  have  ruled  that 
both  State  and  tribal  governments 
have  the  right  under  current  law  to  im- 
pose taxes  on  business  and  facilities  on 
tribal  lands  which  are  owned  by 
nontribal  individuals  or  entitles.  We 
also  must  recognize  that  States  and 
tribes  both  provide  services  to  tribal 
members  and  nontribal  residents  on 
the  reservations.  Both  have  a  need  to 
raise  revenues  to  provide  those  services 
and  taxing  energy  and  mineral  re- 
sources is  one  means  of  doing  so.  The 
other  key  consideration  is  that  both 
the  tribes  and  States  have  a  stake  in 
seeing  that  economic  development 
takes  place  on  the  reservations.  An  ob- 
vious option  would  be  for  States  and 
tribes  to  agree  to  share  tax  revenues. 

The  idea  of  sharing  tax  revenues  Is 
not  new  and  has  been  applied  else- 
where. It  seems  to  be  appropriate  for 
energy  and  mineral  development  as 
well.  Very  recently,  the  National  In- 
dian Policy  Center  published  a  paper 
entitled  "Resolving  Tribal  State  Tax 


Conflicts."  The  authors  make  the  point 
that  neither  side  benefits  when  litiga- 
tion, with  its  adversarial  postures,  is 
used  as  the  tool  for  resolving  conflicts 
between  tribes  and  States.  A  more  ef- 
fective means  of  resolving  conflicts, 
they  maintain.  Is  to  discuss  and  de- 
velop mutually  beneficial  agreements. 
I  agree  with  this  view.  Cooperation  is 
the  key. 

Mr.  President,  if  the  issue  of  dual 
taxation  can  be  resolved,  the  economic 
development  which  follows  will  benefit 
all  parties.  Accordingly,  I  am  putting 
into  the  Record  a  draft  of  legislation 
which  Is  entitled  "The  Tribal-State 
Tax  Apportionment  Agreement  Act  of 
1991."  I  hope  it  will  serve  to  stimulate 
a  dialog  on  this  Important  issue.  I  have 
asked  the  Joint  Committee  on  Tax- 
ation to  review  the  draft  bill.  I  also 
urge  my  colleagues  and  interested  par- 
ties to  review  It  and  comment.  I  do  not 
plan  to  Introduce  this  legislation  until 
I  have  had  a  chance  to  receive  and  re- 
view those  comments. 

The  Tribal-State  Tax  Apportionment 
Agreement  Act  would  encourage  tribes 
and  States  to  use  a  cooperative  ap- 
proach to  resolve  their  energy  tax  con- 
flicts. It  provides  a  mechanism  by 
which  tribes  and  States  can  negotiate 
agreements  apportioning  energy  and 
mineral  development  taxes.  The  bill 
does  not  dictate  the  terms  of,  nor  a  for- 
mula for,  apportioning  taxes.  Rather, 
recognizing  that  there  is  considerable 
variation  in  economic  situation  and 
tax  structure  trom  State  to  State  and 
reservation  to  reservation,  the  bill 
would  allow  a  fair  amount  of  latitude 
in  the  terms  so  that  the  partlcli>ants 
could  tailor  an  agreement  to  their  own 
situation.  Such  legislation  would  not 
require  that  States  and  tribes  nego- 
tiate agreements  if  both  are  satisfied 
with  the  existing  tax  structure.  How- 
ever, if  either  a  tribe  or  State  is  inter- 
ested in  an  agreement,  the  other  party 
would  be  obligated  to  enter  into  nego- 
tiations. 

Mr.  President,  the  time  has  come  to 
begin  the  dialog  on  dual  taxation.  I  ex- 
pect that  all  Interested  parties  will 
have  comments  and  concerns.  We  need 
to  consider  them  all.  Delaying  the  dis- 
cussion gains  nothing.  The  Congress 
needs  to  hear  the  views  of  those  in- 
volved. I  am  confident  we  will  find 
there  is  much  conmion  ground. 

Economic  development  in  tribal 
lands  and  encouragement  of  domestic 
energy  production  are  two  pressing  is- 
sues for  this  Nation.  The  Tribal-State 
Tax  Apportionment  Agreement  Act  or 
similar  legislation  could  further  our 
goals  in  both  areas.  I  ask  my  col- 
leagues to  give  serious  consideration  to 
my  proposed  solution.  The  next  step 
will  be  to  continue  the  discussion  with 
representatives  of  States  and  the 
tribes. 

I  have  summarized  the  key  provi- 
sions of  the  legislation  separately.  I 
ask  unanimous  consent  that  the  sum- 


mary and  the  draft  legislation  be  in- 
cluded in  the  Recxjrd. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Proposed  Tax  Apportionment  Bnx 

Purpose:  Provides  a  mecbanlsm  by  which 
States  and  Tribes  may  develop  tax  appor- 
tionment agreements  for  non-Indian  owned 
businesses  engaged  in  energy  and  mineral  re- 
source development  on  Indian  lands. 

SECTION  1— FINDINOS 

Cites  tribal  authority  and  need  to  tax,  neg- 
ative impact  of  dual  state  and  tribal  tax- 
ation on  mineral  development  on  tribal 
lands,  and  suggests  apportionment  agree- 
ment take  Into  account  that  both  states  and 
tribes  provide  government  services  to  resi- 
dents on  tribal  reservations. 

SECTION  J— DEFINmONS 
SECTION  »— REQUEST  FOR  NEGOTIATIONS 

Either  a  state  or  a  tribe  may  request  the 
other  to  enter  into  negotiations  for  develop- 
ing an  apportionment  agreement.  Within  60 
days  after  receiving  a  written  request  fTom 
one  party,  the  otber  is  authorised  to  enter 
into  negotiations. 

SECTION  4 — CONTENT  OF  THE  AOREEMENT 

Content  of  the  agreement  is  not  prescribed, 
but  provisions  which  might  be  Included  in 
the  agreement,  are  suggested: 

(A)  General  provisions — 

(1)  apportionment  of  taxes  between  the 
state  and  the  tribe. 

(2)  tax  rates, 

(3)  collection  and  administration  of  such 
taxes, 

(4)  government  services  provided  by  the 
state  and  the  tribe  to  Indians  and  non-Indi- 
ans residing  on  tribal  lands,  and 

(5)  resolution  of  disputes  relating  to  such 
taxes. 

(B)  Enforcement  provisions. 

SECTION  4— >JUR1SDICTI0N  OF  U.S.  COURTS 

This  section  describes  procedures  should 
the  tribe  and  the  state  be  unable  to  reach 
agreement.  Specifically: 

U.S.  district  courts  have  Jurisdiction  over 
controversies  arising  from  failures  by  either 
party — 

(1)  to  enter  into  negotiations  within  180 
days  after  such  a  request  is  made  or 

(2)  to  conduct  negotiations  In  good  faith. 

In  case  of  failure  to  conclude  an  agree- 
ment, each  party  submits  to  a  mediator  se- 
lected by  the  Court  its  last  best  offer.  The 
mediator  selects  the  better  of  the  two.  If 
both  parties  consent,  then  this  proposal  be- 
comes the  agreement. 

SECTION  •— FAa.URE  TO  ENTER  INTO  AN 
AOREEMENT 

If  the  Tribe  consents  to  the  mediator's 
choice  and  the  State  does  not,  the  State 
loses  its  authority  to  tax  energy  and  mineral 
resource  activity  on  the  Tribe's  land. 

If  the  State  consents  and  the  Tribe  does 
not.  then  the  State  has  the  authority  to  con- 
tinue taxing  as  before. 

SECTION  7— EFFECT  ON  EXISTING  TRIBAL/STATE 
AGREEMENTS 

The  agreement  will  not  change  contracts 
and  agreements  related  to  energy  and  min- 
eral resource  developments  already  In  effect. 

SECTION  »— APPROVAL  OF  SECRETARY  OF  THE 
INTERIOR 

The  Secretary  of  the  Interior  must  approve 
any  agreement  before  it  goes  into  en^ect. 

S.— 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 


Congress  assembled.  That  the  Act  of  May  11, 
1988  (52  Stat.  347;  2S  U.S.C.  386a  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  title: 

"TITLK  I— TRIBAL-STATE  ENERGY  AND 
MINERAL  RESOURCE  DEVELOPBfENT 
Afi'lVrriES  TAX  APPOR'nONMENT 
AGREEMENTS 

*8CC.  ISl.  PINDINQS. 

"The  Congress  finds  and  declares  that— 

"(1)  Indian  tribes  are  responsible  for  exer- 
cising governmental  authority  over  Indian 
lands; 

"(3)  the  power  of  taxation  is  a  necessary 
attribute  of  tribal  sovereignty,  the  revenue 
from  which  Is  needed  by  tribal  governments 
to  defray  the  costs  of  providing  necessary 
public  services; 

"(3)  the  burden  of  State  and  tribal  taxation 
combined  has  discouraged  energy  and  min- 
eral resource  development  activities  on  In- 
dian lands;  and 

"(4)  apixsrtionment  of  taxes  on  energy  and 
mineral  resource  development  activity  on 
Indian  lands  between  a  State  and  a  tribal 
government  should  take  into  account  the 
governmental  services  contributed  by  the 
State  and  the  tribe  to  members  of  such  tribe 
tmd  others  residing  on  such  lands. 
-SBC.  lea.  DKnNrnoNa 

"As  used  in  this  title,  the  term— 

"(1)  'energy  and  mineral  resource  develop- 
ment activities'  means  any  activity  of  a 
business  or  facility,  carried  out  on  Indian 
lands,  involving  the  exploration,  develop- 
ment, production,  creation,  transportation, 
or  distribution  of  energy  or  mineral  re- 
sources except  that  such  term  shall  not  in- 
clude any  portion  of  any  such  activity  which 
is  owned  by  the  Indian  tribe  having  Jurisdic- 
tion over  such  Indian  lands. 

"(2)  'Indian'  means  an  individual  who  is  a 
member  of  a  federally  recogniied  Indian 
tribe; 

"(3)  'Indian  lands'  means— 

"(A)  all  lands  within  the  llmiu  of  any  In- 
dian reservation  as  established  pursuant  to 
Federal  treaty.  Federal  law,  or  Executive 
Order  of  the  President,  and  over  which  an  In- 
dian tribe  exercises  governmental  powers; 
and 

"(B)  any  lands  UUe  to  which  is  held  in 
trust  by  the  United  States  for  the  benefit  of 
any  Indian  tribe  or  Individual  or  held  by  any 
Indian  tribe  or  Individual  subject  to  restric- 
tion by  the  United  States  against  alienation 
and  over  which  an  Indian  tribe  exercises  gov- 
ernmental power;  and 

"(4)  'Indian  tribe'  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group  or 
community  of  Indians  which- 

"(A)  is  recognized  as  eligible  by  the  Sec- 
retary of  the  Interior  for  the  special  pro- 
grams and  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians;  and 

"(B)  is  recognized  as  possessing  power  of 
self-government. 
*8EC  1<«.  RBQUIST  FOR  NBaOTUTION& 

"(a)  Any  Indian  tribe  having  Jurisdiction 
over  Indian  lands  in  a  State  Is  authorized  to 
request  such  State,  or  any  officer  designated 
by  such  State,  and  any  such  State  or  officer 
is  authorized  to  request  the  governing  body 
of  such  tribe,  to  enter  into  negotiations  for 
the  purpose  of  entering  into  an  Energy  and 
Mineral  Resource  Development  Activity  Tax 
Apportionment  Agreement  (hereafter  re- 
ferred to  in  this  Act  as  the  'Agreement')  gov- 
erning the  imposition,  collection,  adminis- 
tration, and  distribution  of  energy  and  min- 
eral resource  development  activity  taxes  im- 
posed by  such  State  or  by  both  such  State 
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and  Indian  tribe  on  eneiry  and  mineral  re- 
aoarce  development  activities  located  on 
such  Indian  lands. 

"0>)  Any  such  request  pursuant  to  sut>- 
aectlon  (a)  of  this  section  shall  be  In  writing, 
and  itaall  be  signed  by  the  party  making  the 
request.  Within  60  days  followlner  the  receipt 
by  the  governing  body  of  such  tribe,  or  by 
snob  State  or  ofHclal.  of  such  request,  the 
governing  body  of  the  tribe,  on  behalf  of  the 
State,  are  authorized  to  enter  into  negotia- 
tions with  each  other  and  to  enter  Into  such 
an  Agreement. 
■nc.  ISC  owiTKNT  or  aqubdient. 

"(a)  OENERAL  Provisions— Any  Agreement 
necrotiated  pursuant  to  this  title  may  In- 
clude provisions  relating  to— 

"(1)  the  ai>portlonment  or  sharing  of  State 
and  tribal  energy  and  mineral  resource  de- 
velopment activity  taxes  Imposed  by  an  In- 
dian tribe  or  the  State  on  such  activities 
carried  out  on  Indian  lands  located  within 
such  State; 

"(2)  taxation  rates  Imposed  or  to  be  Im- 
posed on  any  such  actlvlt^  carried  out  on  In- 
dian lands; 

"(3)  collection  and  administration  of  taxes 
Imposed  by  a  State  or  an  Indian  tribe  on  en- 
ergy and  mineral  resource  development  ac- 
tivltles  carried  out  on  Indian  lands; 

"(4)  government  services  provided  by  a 
State  and  an  Indian  tiibe  In  connection  with 
Indian  lands,  or  to  Indians  and  non-Indians 
residing  on  such  lands;  and 

"(S)  the  resolution  of  disputes  between  the 
State  and  the  Indian  tribe  arising  out  of  or 
in  connection  with  such  activity  taxes. 

"(b)  ENroRcnoNT  Provisions.— Any 
Agreement  entered  into  pursuant  to  this 
title  shall  Include  provisions  sufficient  to  en- 
able any  party  to  the  Agreement  to  enforce 
the  provisions  thereof  In  an  appropriate 
United  States  district  court. 
SBC  les.  jvBMacnoitar  unitcd statis ois- 
TMCT  oomrra. 

"(aXD  Any  United  States  district  court 
Shall  have  lurlsdlctlon  over  any  controversy 
arising  ftom  the  failure  of  a  State,  or  over 
any  controversy  arising  from  the  failure  of 
an  Indian  tribe,  to  enter  Into  negotiations 
for  the  purpoee  of  entering  Into  an  Agree- 
ment under  this  title,  or  arising  from  the 
failure  to  conduct  such  negotiations  in  good 
faith,  or  arising  out  of  or  In  connection  with 
the  carrying  out  of  any  such  Agreement,  In- 
cluding a  breach  thereof. 

"(3)  For  purposes  of  this  section  and  title 
38,  United  States  Code,  a  dispute  under  this 
title  relating  to  a  failure  referred  to  in  sub- 
section (aXD  of  this  section  shall  be  consid- 
ered a  controversy. 

"(b)  An  Indian  tribe  or  a  State  may  initi- 
ate proceedings  described  In  subsection  (a)  of 
this  section  for  a  declaratory  judgment 
under  chapter  ISl  of  title  28,  United  States 
Code,  only  after  the  close  of  the  180-day  pe- 
riod beginning  on  the  date  the  Indian  tribe 
requested  the  State,  or  such  State,  or  official 
designated  by  such  State,  requested  the 
tribe,  as  the  case  may  be,  to  enter  into  nego- 
tiations. 

"(c)  If,  in  any  such  inroceedlng.  the  court 
finds  that  either  party  has  failed  to  enter 
into  negotiations,  or  to  negotiate  in  good 
faith  in  an  attempt  to  conclude  an  Agree- 
ment governing  any  taxation  referred  to  in 
section  103  of  this  title,  the  court  shall  Issue 
a  declaration  to  that  effect. 

"(d)  If  a  State  and  an  Indian  tribe  fall  to 
conclude  an  Agreement  governing  such  tax- 
ation within  the  00-day  period  following  the 
date  of  such  declaration,  the  Indian  tribe  and 
the  State  shall  each  submit  to  a  mediator 
appointed  by  the  court  a  proposed  Agree- 


ment that  represents  their  last  best  offer  for 
an  Agreement.  The  mediator  shall  select 
from  the  two  proposed  Agreements  the  one 
which  best  carries  out  the  purpoees  and  in- 
tent of  this  title;  any  other  applicable  Fed- 
eral law;  and  the  findings  and  declaration  of 
the  court. 

"(e)  The  mediator  appointed  by  the  court 
under  subeection  (d)  of  this  section  shall  sub- 
mit to  the  State  and  the  Indian  tribe  the 
Agreement  selected  by  the  mediator  under 
subsection  (d)  of  this  section. 

"(f)  If  both  the  State  and  the  Indian  tribe 
consent  to  the  proposed  Agreement  submit- 
ted by  the  mediator  during  the  80-day  period 
beginning  on  the  date  on  which  such  Agree- 
ment is  submitted,  such  Agreement  shall  be 
treated  as  an  Agreement  entered  into  pursu- 
ant to  this  title. 

"(g)  If  either  party  does  not  consent  during 
the  60-day  period  to  the  proposed  Agreement 
submitted  by  a  mediator  under  subeection  (e) 
of  this  section,  the  mediator  shall  notify  the 
Secretary  of  the  Interior  as  to  the  actions 
taken  by  all  iMrtles  and  the  Secretary  shall 
INibllsh  a  notice  to  that  effect  in  the  Federal 
Register. 

•SMC  ISa.  rAILUBC  TO  ■NTDt  INTO  AN  AOIBB- 


"(a)  In  any  case  in  which  an  Indian  tribe 
consents  to  the  Agreement  submitted  by  the 
mediator  as  provided  under  section  10&(e)  and 
a  State  falls  to  consent  to  such  Agreement, 
such  State,  on  and  after  the  date  of  the  pub- 
lication in  the  Federal  Register  of  a  notice 
to  that  effect  by  the  Secretary  as  required 
by  subeection  (g),  shall  have  no  authority  or 
Jurisdiction  to  impose  any  tax  on  any  energy 
and  mineral  resource  development  activity 
located  on  the  Indian  lands  of  such  tribe. 

"(b)  In  any  case  in  which  a  State  consents 
to  the  Agreement  submitted  by  the  mediator 
as  iirovlded  under  section  106(e)  and  an  In- 
dian tribe  falls  to  consent  to  such  Agree- 
ment, such  State  shall,  on  and  after  the  date 
of  the  publication  in  the  Federal  Register  of 
a  notice  to  that  effect  by  the  Secretary  as 
required  by  subsection  (g),  have  the  author- 
ity to  tax  or  continue  to  tax  such  energy  and 
mineral  resource  development  activity  with- 
out regard  to  the  provisions  of  this  title. 
■BBC.  1*7.  BmCT  ON  BDSnNO  TRDAITBTAn 
AOHBMBNTB. 

"Nothing  in  this  title  shall  be  construed  to 
alter,  or  to  require  the  altering  of,  any  con- 
tract or  agreement  in  effect  on  the  date  of 
the  enactment  of  this  title  between  any 
State  and  Indian  tribe  relating,  in  whole  or 
in  part,  to  energy  and  mineral  resource  de- 
velopment activities  taxes  on  Indian  lands.". 

8BC.  1S8.  APPftOVAL  OP  SBCRrTARY  OF  THI  IN- 
TEMOR  NKOtaBAHT  FOB  ANT  SUCH 
AGREBmNT  UNDm  THIS  TTTUL 

No  Agreement  pursuant  to  this  title  shall 
take  effect  unless  such  Agreement  has  been 
approved  by  the  Secretary  of  the  Interior. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,424th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 


H.R.  34M.  An  act  to  aotborlia  the  Sec- 
retary of  Health  and  Human  Services  to  Ira- 
pose  debarments  and  other  penalties  for  Ille- 
gal activities  involving  the  approval  of  ab- 
breviated drug  applications  under  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act.  and  for 
other  purposes. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  3454.  An  act  to  authorise  the  Sec- 
retary of  Health  and  Human  Services  to  im- 
pose debarments  and  other  penalties  for  Ille- 
gal activities  involving  the  approval  of  ab- 
breviated drug  applications  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act,  and  for 
other  purposes;  to  the  Conmiittee  on  Labor 
and  Human  Resources. 


REPORTS  OF  COMMITTEBS 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BURDICTK,  from  the  Committee  on 
Environment  and  Public  Works,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  792.  A  bin  to  reauthorlse  the  Indoor 
Radon  Abatement  Act  of  1968  and  for  other 
purposes  (Rept.  No.  103-301). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  DOBIENICI: 

S.  1912.  A  bill  to  amend  the  Public  Health 
Service  Act  and  the  Social  Security  Act  to 
increase  the  availability  of  primary  and  pre- 
ventive health  care,  and  for  other  purposes; 
to  the  Committee  on  Finance. 
By  Mr.  DASCHLE: 

S.  1913.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  revise  the  application  of 
the  wagering  taxes  to  chariuble  organiza- 
tions; to  the  Committee  on  Finance. 
By  Mr.  PELL  (by  request): 

S.  1914.  A  bill  to  transfer  the  au  pair  pro- 
gram ftam  the  United  States  Information 
Agency  to  the  Department  of  Justice;  to  the 
Committee  on  Foreign  Relations. 


MESSAGES  FROM  THE  HOUSE 

At  2  pjn.,  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bin.  In  which  it  requests  the 
concurrence  of  the  Senate: 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOMENICI: 
S.  1912.  A  bill  to  amend  the  Public 
Health  Service  Act  and  the  Social  Se- 
curity Act  to  increase  the  availability 
of  primary  and  preventive  health  care; 
to  the  Committee  on  Finance. 

PRIMART  HEALTH  CARS  DTVSSTMENT  ACT 

Mr.  DOMENICI.  Mr.  President,  like 
other  Senators,  I  have  been  taking  a 
hard  look  at  our  health  care  system  to 
find  ways  to  control  costs  and  to  ex- 
pand access  to  care.  In  June,  I  intro- 
duced a  liability  reform  proposal  with 
the  endorsement  of  former  Surgeon 
General  Everett  Koop.  That  bill  is  Sen- 
ate bill  1232.  It  would  go  a  long  way  to- 
ward stopping  the  explosion  in  health 


care  costs  by  reducing  defensive  medi- 
cine and  lowering  malpractice  insur- 
ance costs. 

Today  I  am  Introducing  another  pro- 
posal. This  one  Is  Intended  to  provide 
wider  access  to  essential  services.  Pri- 
mary and  preventive  services  are  the 
foundation  of  our  health  care  system. 

Now,  I  know  It  is  going  to  come  as  a 
surprise  when  I  talk  of  the  objective 
Cacts  about  this  piece  of  legislation  be- 
cause we  have  heard  so  much  about  the 
costs  that  I  am  sure  people  are  going  to 
wonder  how  this  can  be  so.  But,  re- 
member, I  am  talking  about  primary 
and  preventive  care  services.  That 
means  the  things  that  normally  would 
get  taken  care  of  by  a  doctor  in  a  doc- 
tor's office.  It  does  not  mean  after  a 
doctor  has  diagnosed  something  and 
sends  you  to  a  hospital.  It  does  not 
mean  the  hospital  part.  But  most  day- 
by-day  contacts  of  American  people 
have  to  do  with  primary  and  preventive 
services— a  child  who  is  sick,  an  adult 
who  perhaps  has  a  very  serious  stom- 
ach ailment  or  stomachache  or  even  a 
broken  foot  on  a  child  who  is  plasring 
outside  or  some  kind  of  an  ear  infec- 
tion. For  all  of  those  you  go  to  a  doc- 
tor. That  is  primary  care. 

These  primary  care  activities  are 
services  we  all  need  to  stay  healthy. 
Additional  examples  would  be  prenatal 
care,  childhood  immunization,  screen- 
ing tests  for  signs  of  poor  health  and 
disease,  treatment  of  common  illnesses 
before  they  become  more  serious,  and 
sound  direction  from  a  doctor  and  di- 
rection from  him  on  healthy  behavior. 

Yet.  our  health  care  sjrstem 
underinvests  in  these  basic  services 
even  as  we  continue  to  pour  enormous 
resources  into  new  high  tech  treat- 
ments and  procedures  that  are  margin- 
ally beneficial  and  too  expensive  for 
many  Americans.  I  believe  we  need  to 
reorient  our  inioritles  by  investing 
more  of  our  public  funding  in  primary 
and  preventive  care.  To  do  this  I  am  in- 
troducing legislation  to  expand  our  pri- 
mary care  infrastructure  to  provide  ac- 
cess to  basic  health  care  to  over  8  mil- 
lion more  Americans  by  1996.  Let  me 
repeat.  This  will  cover  8  million  addi- 
tional Americans. 

Now.  that  does  not  sound  possible, 
but  let  me  continue.  With  all  of  the  un- 
necessary health  care  that  is  delivered 
in  this  country,  we  certainly  could  re- 
strain some  use  of  phsrslcians  and  hos- 
pital services,  but  not  at  the  expense  of 
primary  and  preventive  care.  In  fact, 
we  should  be  encouraging  people  to  get 
cost-effective  primary  and  preventive 
services  because  these  services  will  re- 
duce health  care  costs  in  the  long  run. 

As  a  Nation,  we  spend  more  on  health 
care  than  any  other  Industrialized 
country.  In  1989,  we  devoted  over  twice 
as  much  of  our  productive  capacity  to 
health  care  than  did  the  United  King- 
dom, 75  percent  more  than  Japan.  40 
percent  more  than  former  West  Ger- 
many— we  have  no  numbers  on  the  new 


Germany— cmd  35  percent  more  than 
Canada. 

Despite  this  overwhelming  expendi- 
ture, many  millions  of  Americans,  un- 
like citizens  in  most  other  industri- 
alized countries,  do  not  have  access  to 
health  care  because  they  do  not  have 
health  insurance.  Nationwide,  there 
are  some  33  million  people  who  fit  into 
this  category,  about  one  out  of  seven. 
Twenty-five  percent  of  the  uninsured 
are  children.  The  problem  is  severe  in 
New  Mexico,  my  State— 25  percent  of 
the  population.  According  to  one 
study,  there  are  two  areas  in  the  coun- 
try that  have  a  more  serious  problem— 
the  District  of  Columbia  and,  fTom 
what  we  gather,  the  State  of  Texas 
have  higher  percentages  of  uninsured. 

Clearly,  the  uninsured  are  at  risk  fi- 
nancially if  they  suffer  a  severe  Illness 
or  are  injured  in  an  accident.  Hospital 
and  physician  bills  are  simply  too  ex- 
pensive for  most  Americans  to  pay  out 
of  their  own  pockets.  But  the  unin- 
sured also  are  vulnerable  to  getting 
sick  more  frequently  and  severely  be- 
cause they  forego  routine,  but  Impor- 
tant, primary  and  preventive  care. 

Recent  studies  indicate  that  unin- 
sured people  use  physicians'  services  37 
percent  less  than  those  with  health  in- 
surance, and  that  the  uninsured  are  60 
percent  less  likely  than  the  Insured  to 
get  certain  primary  and  preventive 
services  such  as  blood  pressure  screen- 
ing, pap  smears,  and  glaucoma  tests. 

Over  500,000  New  Mexicans  live  in 
health  professional  shortage  areas, 
meaning  there  are  at  least  3.500  people 
for  every  primary  care  provider.  Fur- 
thermore, over  half  of  the  iwople  in 
New  Mexico  live  in  counties  that  are 
designated  as  medically  underserved. 

Has  my  time  expired?  I  ask  for  2  ad- 
ditional minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Let  me  proceed 
quickly  to  then  say  fortunately  we 
have  effective  programs  already  in 
place  that  can  provide  efficient  pri- 
mary and  preventive  care  to  the  unin- 
sured and  to  those  who  live  in  under- 
served  areas.  These  programs  need  ad- 
ditional resources  if  they  are  going  to 
take  up  more  of  the  huge  unmet  needs 
that  exist,  as  I  have  Just  explained,  in- 
cluding the  rural  areas. 

So  my  proposal  is  as  follows:  First, 
community  health  centers.  Currently 
community  health  centers  provide  pri- 
mary care  to  about  6  million  Ameri- 
cans who  live  in  medically  underserved 
areas.  6  million.  Services  are  fTee  to 
persons  below  the  poverty  line  and  are 
based  on  a  sliding  scale  to  those  above 
the  poverty  line. 

These  centers  are  simply  the  most  ef- 
ficient primary  care  delivery  S3rstem 
available.  We  can  provide  comprehen- 
sive primary  and  preventive  care  to  an 
uninsured  individual  for  under  $90  each 
year  of  Federal  spending.  $90  a  year  per 
person. 


It  would  cost  S825  per  person,  or  600 
percent  more,  to  provide  similar  serv- 
ices to  those  persons  through  the  Med- 
icaid Program.  I  hope  some  pay  atten- 
tion to  that.  That  is,  for  the  6  nollllon 
who  are  served  in  community  health 
centers,  it  is  about  $90  a  year  per  per- 
son for  primary  and  preventive  care. 
The  same  care  under  Medicaid  is  600 
times  higher,  $625. 

So  my  bill  authorizes  20  percent  ex- 
pansion of  health  center  funding  in 
each  of  the  next  5  years.  It  will  be  ef- 
fectively doubled  in  5  years.  By  1996,  it 
will  be  receiving  a  total  of  $1.2  billion, 
double  what  it  is  getting  now.  But  get 
this;  it  will  provide  an  additional  8  mil- 
lion more  Americans  with  care,  mak- 
ing 14  million  who  will  get  primary 
care  and  preventive  care  through  this 
series  of  centers  across  the  land. 

The  only  thing  we  need  to  do  to 
make  sure  that  will  work  is  also  double 
the  size  of  the  National  Health  Service 
Corps.  It  is  not  a  big  expenditure.  It 
provides  us  with  doctors,  and  if  you 
double  it  each  year— excuse  me,  20  per- 
cent each  year.  So  you  are  doubled  in  5 
years.  You  will  be  providing  1,120  addi- 
tional recnilts  who  will  serve  in  health 
centers  in  rural  America  and  in  some 
of  our  central  cities  where  there  are  in- 
deed large  numbers  of  poor  people  and 
others  who  do  not  have  access  to  high 
quality  primary  health  care. 

So  we  would  add  20  percent  a  year 
there. 

Let  me  suggest  for  anyone  that  won- 
ders whether  or  not  we  can  pay  for 
this,  if  you  want  to  pay  for  this  pro- 
gram, all  you  have  to  do,  believe  it  or 
not,  is  to  take  0.2  of  1  percent — not  2 
percent — 0.2  of  a  percent  of  the  Labor, 
Health  and  Human  Services  budget,  the 
appropriation,  take  0.2  of  1  percent,  put 
it  in  this  account,  and  you  are  on  your 
way  to  covering  14  million  Americans 
by  this  kind  of  healthy  delivery. 

I  think  we  ought  to  do  it  and  we 
ought  to  do  it  quickly. 

I  ask  unanimous  consent  that  the  bill 
and  a  summary  be  made  a  part  of  the 
BK(X)RD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Rbcord,  as  follows: 

S.  1912 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SBCnON  1.  SHORT  TTfLS. 

This  Act  may  be  cited  as  the  "Primary 
Health  Care  Investment  Act  of  1961". 

SBC  a  FVBUC  HEALTH  SBRVICB  PRIMART  CARB 

PROvmKms. 

(a)  CoioiUNiTT  HBALTH  CENTERS.— Section 
33D(g)(lKA)  of  the  Public  Health  Service  Act 
(42  U.S.C.  2MC(gXlXA))  is  amended  by  strik- 
ing out  "and  such  sums"  and  all  that  follows 
through  the  period  and  inserting  In  lien 
thereof  the  following:  "1680,000,000  for  fiscal 
year  1992,  8680,000,000  for  fiscal  year  1993, 
S830.000.000  for  fiscal  year  1964,  8860,000,000  for 
fiscal  year  1906,  and  81,300,000,000  for  fiscal 
year  1966.". 

(b)  National    Health    Service    (3orp8 

SCBOLARSHIP     AMD     LOAN     RSPATMENT     PRO- 
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ORAMS.— Section  338H(bXl)  of  such  Act  (43 
U.S.C.  264qO>Kl))  la  amended  by  Btrlkln«r  oat 
"and  such  aoms"  and  all  that  follows 
through  the  period  and  Inaertlng  In  lieu 
thereof  the  following:  "S63.fl00.000  for  fiscal 
year  1992.  S76.300.000  for  Oacal  year  1968. 
S81 ,600.000  for  fiscal  year  19M.  3100.900.000  for 
fiscal  year  1965.  and  3131,900,000  for  fiscal 
year  1966.". 

ABC  a.  PATMXNTB  FOB  ramCT  CHMDUATS  MEDI- 
CAL koucahon  costs  or  pwmart 

CABB  RISIDKNTB  INCREA8KD. 

(a)  In  Oenkral.— Section  1886(h)  of  the  So- 
cial Security  Act  (42  U.S.C.  1395  ww(h))  is 
amended— 

(1)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  Detkrmination  or  approved  ftb  rbsi- 
DKNT  AMOUNTS.— The  Secretary  shall  deter- 
mine an  approved  FTE  resident  amount  for 
each  cost  reporting  period  beginning  after 
October  1, 1991.  as  follows: 

"(A)  DKTERMININO  NATIONAL  AVERAGE  SALr 
ARY  PER  FTE  RESIDENT  IN  FISCAL  YEAR  USB.— 

The  Secretary  shall  determine  the  national 
average  salary  for  fiscal  year  1969  for  a  full- 
time-equivalent  resident  in  an  approved 
medical  residency  training  program. 

"(B)  UPDATINO  TO  A  COST  REPORTINO  PERIOD 

THAT  BEGINS  IN  FISCAL  YEAR  UB3.— The  Sec- 
retary shall  update  the  amount  determined 
under  subparagraph  (A)  by  the  estimated 
iwrcentage  change  In  the  consumer  i>rice 
index  from  the  midpoint  of  fiscal  year  1969  to 
the  midpoint  of  each  cost  reporting  period 
that  begins  in  fiscal  year  1993. 

"(C)  Updating  to  subsequent  cost  ri- 
FORTiNO  periods.— For  each  subsequent  cost 
reporting  period,  the  Secretary  shall  update 
the  amount  determined  under  subparagraph 
(B)  or  this  subparagraph  for  an  immediately 
preceding  cost  reporting  period  by  the  esti- 
mated percentage  change  in  the  consumer 
price  index  tcom  the  midpoint  of  that  preced- 
ing period  to  the  midpoint  of  that  subse- 
quent iwriod.  with  appropriate  adjustments 
to  reflect  previous  under-  or  over-esti- 
mations in  the  estimated  percentage  change 
In  that  index.": 

(2)  in  paragrai^  (3XB)(1),  by  striking  "hoe- 
pitals";  and 

(3)  in  paragraph  (4),  by  amending  subpara- 
graph (C)  to  read  as  follows: 

"(C)  Weightino  factor  for  certain  resi- 
dents.— Such  rules  shall  provide,  in  calculat- 
ing the  number  of  full-time-equivalent  resi- 
dents in  an  approved  residency  program — 

"(1)  that  the  weighting  factor  for  a  pri- 
mary care  (as  defined  by  the  Secretary)  resi- 
dent, or  for  an  intern,  is  2.2, 

"(ii)  that  the  weighting  factor  for  a 
nonprimary  care  resident  who  is  in  the  resi- 
dent's initial  residency  period  is  2.0.  and 

"(ill)  that  the  weighting  factor  for  a 
nonprimary  care  resident  who  is  not  in  the 
resident's  initial  residency  period  is  1.3. 
The  Secretary  shall  make  such  adjustments 
as  are  necessary  to  the  weighting  factors  to 
maintain  aggregate  payments  under  this  sec- 
tion to  all  hospitals  at  the  same  level  that 
snch  payments  would  have  been  made  under 
this  section  prior  to  enactment  of  the 
amendments  made  to  this  section  by  the  Pri- 
mary Health  Care  Investment  Act  of  1991.". 

(b)  Bppectivb  Date.— (1)  Except  as  other- 
wise provided  by  paragraph  (2).  the  amend- 
ments made  by  this  section  shall  apply  to 
ooit  reporting  periods  beginning  after  Octo- 
ber 1.  1961. 

(3)  For  a  cost  reporting  period  that  falls 
pftrUy  in  fiscal  year  1961  and  partly  In  fiscal 
year  1863.  the  provisions  of  section  1886(h).  as 
In  effect  before  the  date  of  enactment  of  this 
Act,  shall  apfdy  proportionally  to  that  part 


of  the  cost  reporting  period  that  occurs  be- 
fore fiscal  year  1902. 

Primary  Hkaltb  Care  Investment  act  or 
1991— Senator  Pete  V.  DoMENia— BRisr 
Summary 

1.  COMMinnTY  HEALTH  CENTERS 

The  proposal  would  increase  authorised 
funding  levels  for  community  health  centers 
by  about  20  percent  each  year  over  a  five 
year  period,  effectively  doubling  the  slxe  of 
the  program  by  1966.  The  additional  funding 
would  allow  health  centers  to  serve  over  8 
million  more  patients  by  1966. 

HEALTH  CENTERS 
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2.  NATIONAL  HEALTH  SBRVICB  CORPS 

The  proposal  would  also  Increase  author- 
ized funding  levels  for  the  National  Health 
Service  Corps  by  approximately  30  percent 
each  year  over  a  five  year  period,  with  70 
percent  of  the  funding  going  to  loan  repay- 
ment in  the  first  two  years  of  the  five  year 
plan.  Estimates  indicate  this  funding  would 
bring  an  additional  1130  primary  care  provid- 
ers into  underserved  areas  by  1906. 

NATIONAL  HEALTH  SERVICE  CORPS  RECRUITMENT 
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i.  REORIENT  MEDICARE  ORADUATX  MEDICAL 
EDUCATION  PAYMENTS 

Medicare  payments  to  hospitals  for  the 
coets  of  graduate  medical  education  pro- 
grams would  be  altered  in  a  budget  neutral 
manner.  Payments  would  be  based  on  a  na- 
tional average  per  resident  amount,  and  pay- 
ments for  primary  care  residents  would  be  30 
percent  higher  than  payments  for  non-pri- 
mary care  residents. 

8.— 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assmdled, 

ncnoN  1.  BBoirr  tttli. 

This  Act  may  be  cited  as  the  "Primary 
Health  Care  Investment  Act  of  1991". 
SBC.  S.  PUBLIC  HEALTH  8BBVICB  PRDIART  CABB 
PBOVmONS. 

(a)  (Community  Health  Centers.— Section 
330(g)(lKA)  of  the  Public  Health  Service  Act 
(42  U.S.C.  254c(gKl)(A))  is  amended  by  strik- 
ing out  "and  such  sums"  and  all  that  follows 
through  the  period  and  inserting  in  lieu 
thereof  the  following:  "3580.000.000  for  fiscal 
year  1992.  3660.000.000  for  fiscal  year  1993, 
3830.000.000  for  fiscal  year  1994.  3990.000.000  for 
fiscal  year  1965.  and  31.200,000.000  for  flscal 
year  1996.". 

(b)  National  Health  Service  Corps 
Scholarship  and  Loan  Repayment  Pro- 
grams.—Section  338H(b)(l)  of  such  Act  (42 
U.S.C.  254q(b)(l))  is  amended  by  striking  out 
"and  such  sums"  and  all  that  follows 
through  the  period  and  inserting  in  lieu 
thereof  the  following:  "363,600.000  for  fiscal 
year  1963,  376,300,000  for  fiscal  year  1993, 
SSI. 600.000  for  flscal  year  1964.  3109,900,000  for 
flscal  year  1965,  and  3131,000,000  for  flscal 
year  1966,". 


SBC  a.  PAnOMTS  FOB  DIBBCT  GBADUATB  MEDI- 
CAL EDUCATION  COSTS  OP  PtUMART 
CABB  BBSmSNTB  INCHBASED. 

(a)  In  General.— Section  1886(h)  of  the  So- 
cial Security  Act  (43  U.S.C.  1396  ww(h))  is 
amended — 

(1)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  Determination  op  approved  fte  resi- 
dent amounts.- The  Secretary  shall  deter- 
mine an  api)roved  FTE  resident  amount  for 
each  cost  reporting  period  beginning  after 
October  1, 1961.  as  follows: 

"(A)  Determining  national  average  sal- 
ary PER  PTE  resident  IN  FISCAL  YEAR  1966.— 

The  Secretary  shall  determine  the  national 
average  salary  for  flscal  year  1966  for  a  fOll- 
tlme-equlvalant  resident  in  an  approved 
medical  residency  training  program. 

"(B)  UPDATINO  TO  A  CiOST  REPORTINO  PERIOD 

THAT  BEGINS  IN  FISCAL  YEAR  i»3.— The  Sec- 
retary shall  update  the  amount  determined 
under  subparagraph  (A)  by  the  estimated 
percentage  change  in  the  consumer  price 
index  from  the  midpoint  of  flscal  year  1968  to 
the  midpoint  of  each  cost  reporting  period 
that  begins  in  flscal  year  1963. 

"(C)    UPDATDiO    TO    8UB8BQUENT    COST    RX- 

PORTIMO  PERIODS.- For  each  snhsequent  cost 
reporting  period,  the  Secretary  shall  update 
the  amount  determined  under  subparagraph 
(B)  Of  this  subparagraph  for  an  inunedlately 
preceding  cost  reporting  period  by  the  esti- 
mated percentage  change  in  the  consumer 
price  index  from  the  midpoint  of  that  preced- 
ing period  to  the  midpoint  of  that  subse- 
quent period,  with  appropriate  adjustments 
to  reflect  previous  under-  or  over-esti- 
mations in  the  estimated  percentage  change 
in  that  index."; 

(2)  in  paragraph  (SXBXD.  by  striking  "hos- 
pital's": and 

(3)  in  paragraph  (4),  by  amsndlng  subpara- 
graph (C)  to  read  as  follows: 

"(C)  Weighting  factor  por  certain  resi- 
dents.— Such  rules  shall  provide.  In  calculat- 
ing the  number  of  fUll-tlme-equivalent  resi- 
dents in  an  approved  residency  program — 

"(1)  that  the  weighting  factor  for  a  pri- 
mary care  (as  deflned  by  the  Secretary)  resi- 
dent, or  for  an  intern,  is  3.3, 

"(11)  that  the  weighting  factor  for  a 
nonprimary  care  resident  who  is  in  the  resi- 
dent's initial  residency  period  is  3.0,  and 

"(ill)  that  the  weighting  factor  for  a 
nonprimary  care  resident  who  is  not  in  the 
resident's  initial  residency  period  is  1.3. 
The  Secretary  shall  make  such  adjustments 
as  are  necessary  to  the  weighting  factors  to 
maintain  aggregate  payments  under  this  sec- 
tion to  all  hospitals  at  the  same  level  that 
such  payments  would  have  been  made  under 
this  section  prior  to  enactment  of  the 
amendments  made  to  this  section  by  the  Pri- 
mary Health  Care  Investment  Act  of  1991.". 

(b)  Effective  Date.— (l)  Except  as  other- 
wise provided  by  paragraph  (3),  the  amend- 
ments made  by  this  section  shall  apply  to 
cost  reporting  periods  beginning  after  Octo- 
ber 1.  1961. 

(3)  For  a  cost  reporting  period  that  falls 
partly  in  flscal  year  1961  and  partly  in  flscal 
year  1992.  the  provisions  of  section  1886(h),  as 
in  effect  before  the  date  of  enactment  of  this 
Act,  shall  apply  proportionally  to  that  part 
of  the  cost  reporting  period  that  occurs  be- 
fore flscal  year  1962. 
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By  Mr.  DASCHLE. 
S.  1913.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1966  to  revise  the  ap- 
plication of  the  warring  taxes  to  char- 
itable organizations;  to  the  Committee 
on  Finance. 


APPLicA'noN  OP  wagering  taxes  to 

CHARITABLE  ORGANIZATIONS 

Mr.  DASCHLE.  Mr.  President.  I  rise 
to  propose  repeal  of  two  taxes  that 
Interfere  with  the  charitable  activities 
of  nonprofits. 

Nonprofit  organizations  perform 
badly  needed  services  which  govern- 
ment is  often  ill-equipped  to  provide. 
Through  use  of  local  and  private  funds, 
these  organizations  mobilize  volun- 
teers to  assist  in  providing  temporary 
shelter  to  the  homeless,  soup  kitchens, 
rape  counseling,  educational  services, 
suicide  hot-lines,  transportation  to  the 
elderly  and  disabled,  and  much  more. 

The  work  of  charitable  organizations 
Is  essential  to  the  national  effort  to 
grapple  with  many  of  these  vital  social 
needs.  Congress  has  recognized  this 
fkct  by  exempting  charitable  groups 
from  the  Federal  Income  tax.  This  pol- 
icy has  never  been  questioned. 

Yet,  two  taxes  tucked  into  the  Tax 
Code  are  threatening  the  ability  of  cer- 
tain nonprofits  to  raise  funds  and  pur- 
sue their  charitable  goals.  The  first, 
found  in  section  4411,  is  an  A.nniin.1  oc- 
cupational tax  of  S50  imposed  on  each 
volunteer  who  helps  with  activities 
like  pull  tabs  and  Jar  raffles.  The  sec- 
ond, set  forth  in  section  4401,  is  a  wa- 
gering excise  tax  of  0.26  percent  on  the 
gross  Income  raised  f^m  these  activl- 
Ues. 

For  many  charitable  organizations, 
such  as  the  Knights  of  Columbus,  the 
Elks,  and  numerous  veterans  groups, 
wagering  games  are  central  to  their 
f^draising  activities.  The  occupa- 
tional tax  creates  a  strong  incentive  to 
limit  the  number  of  volunteers  who 
help  with  fundraising  activities.  And 
the  wagering  excise  tax  directly  re- 
duces the  amounts  raised  that  would 
otherwise  be  used  to  support  the  orga- 
nization's charitable  goais. 

While  these  taxes  have  been  on  the 
books  for  some  time,  they  have  not 
been  collected  by  the  Internal  Revenue 
Servloe— until  recently.  In  the  past  few 
years,  the  IRS  has  initiated  regional 
audits  to  collect  these  taxes. 

The  legislation  I  am  introducing 
today  would  repeal  both  the  special  oc- 
cupational tax  and  the  wagering  excise 
tax.  Except  for  the  effective  date,  my 
bill  is  identical  to  legislation  intro- 
duced in  the  101st  Congress  by  Rep- 
resentative Hank  Brown  and  then-Sen- 
ator Bill  Armstrong,  whose  State  is 
one  of  seven  or  eight  that  have  been 
the  focus  of  IRS  audits  on  these  taxes. 

Like  their  bill,  my  proposal  would 
limit  the  repeal  of  the  wagering  excise 
tax  to  the  extent  the  nonprofit  dem- 
onstrates that  funds  raised  by  wager- 
ing games  have  been  directed  toward 
the  organization's  charitable  goals. 
Thus,  if  funds  troTti  wagering  gajnes 
conducted  by  nonprofits  inure  to  the 
benefit  of  the  members  of  the  organiza- 
tion, then  they  would  still  be  subject 
to  the  wagering  excise  tax. 

Mr.  President,  whatever  rationale 
there  may  be  for  Imposing  the  (xxupa- 


tional  and  excise  taxes  on  wagering  in 
other  contexts,  they  do  not  make  sense 
as  applied  to  nonprofits.  For  those  who 
may  be  concerned  that  nonprofits  are 
engaging  in  activities  unrelated  to 
their  tax-exempt  purposes,  the  non- 
profits are  already  subject  to  the  vmre- 
lated  business  income  tax. 

Nonprofits  in  a  number  of  States  al- 
ready have  faced  substantial  financial 
and  administrative  difficulties  as  a  re- 
sult of  the  retroactive  enforcement  of 
these  taxes.  We  must  take  action  now 
to  prevent  further  interference  with 
the  legitimate  fundraising  activities  of 
nonprofit  organizations.  I  urge  my  col- 
leagues to  support  this  legislation. 

By  Mr.  PELL  (by  request): 
S.  1914.  A  bill  to  transfer  the  Au  Pair 
Program  fix)m  the  U.S.  Information 
Agency  to  the  Department  of  Justice; 
to  the  Committee  on  Foreign  Rela- 
tions. 

AU  PAIR  PROGRAM  ACT  OF  ISBl 

•  Mr.  PRTjIi.  Mr.  President,  by  request, 
I  introduce  for  appropriate  reference  a 
bill  to  transfer  the  au  pair  program 
ftom  the  U.S.  Information  Agency  to 
the  Department  of  Justice. 

This  proposed  legislation  has  been  re- 
quested by  the  U.S.  Information  Agen- 
cy, and  I  am  introducing  it  in  order 
that  there  may  be  a  specific  bill  to 
which  Members  of  the  Senate  and  the 
public  may  direct  their  attention  and 
comments. 

I  reserve  my  right  to  support  or  op- 
pose this  bill,  as  well  as  any  suggested 
amendments  to  it,  when  the  matter  is 
considered  by  the  Committee  on  For- 
eign Relations. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point, 
together  with  the  section-by-sectlon 
analysis  and  the  letter  ftom  the  Direc- 
tor of  the  U.S.  Information  Agency  to 
the  President  of  the  Senate,  which  was 
received  on  November  1, 1991. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rboord,  as  follows: 

S.  1914 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE.— This  Act  may  be 
cited  as  the  "Au  Pair  Program  Act  of  1961." 

SBC.  2.  The  Attorney  General  shall  estab- 
lish and  implement  an  international  cultural 
exchange  program  pursuant  to  section 
101(aX15XQXli)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1101(aX15XQXii)), 
which  shall  be  known  as  the  au  pair  pro- 
gram. 

Sec.  3.  The  Attorney  General  shall  loximul- 
gate  regulations  for  the  administration  and 
operation  of  the  au  pair  program  as  estab- 
lished by  section  4  of  this  Act  not  later  than 
the  effective  date  of  the  amendments  made 
by  section  4. 

Sbc.  4.  SecUon  101(aX15XQ)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1101(aX15XQ))  is  hereby  amended  as  follows: 

(I)  by  inserting  "(1)"  after  the  words  "par- 
ticipant in"; 

(II)  by  inserting  ".  or  (11)  an  au  pair  pro- 
gram, approved  by  the  Attorney  General  and 


subject  to  regulations  he  may  issue,  for  the 
purposes  of  providing  child  care  and  the  op- 
portunity for  cultural  sharing.  The  Attorney 
General  shall  have  the  authority  to  deter- 
mine the  numerical  and  geographical  limita- 
tions of  any  program  established  under  this 
subparagraph"  after  the  words  "domestic 
workers". 

Sec.  5.  The  amendments  made  by  section  4 
shall  take  effect  one  year  after  enactment, 
and  section  8  of  Public  Law  101-454  is  hereby 
repealed  as  of  that  date. 

Sbction-by-Section  Analysis  op  Au  Paib 
Program  Acr  or  1961 

The  proposed  legislation  transfers  the  au- 
thority to  administer  the  au  pair  program 
from  the  United  States  Information  Agency 
to  the  Department  of  Justice.  Currently, 
USIA  administers  the  au  pair  program  iHir- 
suant  to  Public  Law  101-454.  The  provision 
creates  a  sub-category  of  8  U.S.C. 
1101(aX15XQ)  to  accommodate  nonimmi- 
grants seeking  to  participate  in  the  au  pair 
program. 

USIA  determined,  and  OAO  advised,  that 
the  au  pair  program  exceeded  USIA's  man- 
date under  the  Mutual  Educational  and  Cul- 
tural Exchange  Act  of  1961,  as  amended,  22 
U.S.C.  2451,  et  seq.  The  new  provision  re- 
quires the  Department  of  Justice  to  estab- 
lish an  au  pair  program  which  will  provide 
child  care  and  the  opportunity  for  cultural 
sharing.  The  Attorney  General  is  required  to 
Implement  regulations  for  the  administra- 
tion of  the  au  pair  program.  Because  the  au 
pair  program  administered  by  USIA  pursu- 
ant to  I>ublic  Law  101-154  was  limited  nu- 
merically and  geographically,  the  jiroposed 
legislation  places  both  of  these  consider- 
ations within  the  discretion  of  the  Attorney 
General. 

Section  5  of  the  proposed  legislation  re- 
peals Section  8  of  Public  Law  101-454  which 
had  authorised  continuation  of  the  au  pair 
program  under  the  aegis  of  USIA. 

U.S.  iNPORMA-noN  Agency. 
Washington.  DC,  October  25, 1991. 
Hon.  Dan  Quayle, 
President.  U.S.  Seriate. 

Dear  Mr.  President:  Enclosed  for  your 
consideration  and  appropriate  reference  is  a 
bill,  the  "Au  Pair  Program  Act  of  1961," 
which  will  transfer  the  authority  to  admin- 
ister the  au  pair  program  teom  the  United 
States  Information  Agency  to  the  Depart- 
ment of  Justice. 

The  Department  of  Justice  will  administer 
the  program  pursuant  to  a  new  sub-category 
of  the  Q  visa,  a  category  created  by  the  Im- 
mlgratiOD  Reform  Act  of  1990. 

The  United  States  Information  Agency  de- 
termined, and  the  General  Accounting  Offlce 
advised,  (GAO  Report  entitled  "Inappropri- 
ate Uses  of  Educational  and  Cultural  Ex- 
change Visas"  dated  February  1960),  that  the 
au  pair  program  exceeds  USIA's  mandate 
under  the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961,  as  amended,  22  U.S.C. 
3451,  et  seq. 

The  Offlce  of  Management  and  Budget  ad- 
vises US  that  there  is  no  objection  (Tom  the 
standpoint  of  the  Administration's  program 
to  the  submission  of  this  legislation  to  the 
Congress. 

Sincerely, 

HENRY  B.  CATTO, 

DirectarJ* 


ADDITIONAL  COSPONSORS 


S.  KB 


At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  f^om  Iowa  [Mr. 
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Harkin]  was  added  as  a  cosponsor  of  S. 
493.  a  bill  to  amend  the  Public  Health 
Service  Act  to  lmi>rove  the  health  of 
pregnant  women.  Infants,  and  children 
through  the  provision  of  comprehen- 
sive primary  and  preventive  care,  and 
for  other  purposes. 

8.  «M 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  ftom  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
664.  a  bill  to  require  that  health 
warnings  be  included  In  alcoholic  bev- 
erage advertisements,  and  for  other 
purposes. 

S.  T4T 

At  the  request  of  Mr.  Prtor,  the 
tame  of  the  Senator  firom  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
747,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  clarify  portions  of 
the  Code  relating  to  church  pension 
benefit  plans,  to  modify  certain  provi- 
sions relating  to  participants  in  such 
plans,  to  reduce  the  complexity  of  and 
to  bring  workable  consistency  to  the 
applicable  rules,  to  promote  retirement 
savings  and  benefits,  and  for  other  pur- 
poses. 

B.  SI3 

At  the  request  of  Mr.  Brkaux,  the 
names  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  and  the  Senator  f^om 
South  Carolina  [Mr.  Thurmond]  were 
added  as  cosponsors  of  S.  843,  a  bill  to 
amend  title  46,  United  States  Code,  to 
repeal  the  requirement  that  the  Sec- 
retary of  Transportation  collect  a  fee 
or  charge  for  recreational  vessels. 
B.  iu« 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DOMENici]  was  added  as  a  cospon- 
sor of  S.  1166.  a  bill  to  provide  for  the 
protection  and  numagement  of  certain 
areas  on  public  domain  lands  managed 
by  the  Bureau  of  Land  Management 
and  lands  withdrawn  from  the  public 
domain  managed  by  the  Forest  Service 
in  the  States  of  California.  Oregon,  and 
Washington;  to  ensure  proper  conserva- 
tion of  the  natural  resources  of  such 
lands.  Including  enhancement  of  habi- 
tat; to  provide  assistance  to  commu- 
nities and  individuals  affected  by  man- 
agement decisions  on  such  lands;  to  fa- 
cilitate the  implementation  of  land 
management  plans  for  such  public  do- 
main lands  and  federal  lands  elsewhere; 
and  for  other  purposes. 

B.  i2» 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  Nevada  [Mr. 
Reid]  was  added  as  a  cosponsor  of  S. 
1289,  a  bill  to  amend  the  provisions  of 
the  Higher  Eklucation  Act  of  1965  relat- 
ing to  treatment  by  campus  officials  of 
sexual  assault  victims. 

B.  13B 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  fl:x>m  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  1333,  a  bill  to  amend  the 
Federal  Property  and  Administrative 


Services  Act  of  1949  to  authorize  the 
Administrator  of  General  Services  to 
make  available  for  humanitarian  relief 
purposes  any  nonlethal  surplus  per- 
sonal property,  and  for  other  purposes. 

S.  14M 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  1424,  a  bin  to  amend  chapter  17  of 
title  38,  United  States  Code,  to  require 
the  Secretary  of  Veterans  Affairs  to 
conduct  a  mobile  health  care  clinic 
program  for  fUmishlng  health  care  to 
veterans  located  in  rural  areas  of  the 
United  States. 

B.  int 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOUYB]  was  added  as  a  cosponsor  of  S. 
1729.  a  bill  to  amend  the  Public  Health 
Service  Act  to  require  drug  manufac- 
turers to  provide  affordable  prices  for 
drugs  purchased  by  certain  entities 
funded  under  the  Public  Health  Service 
Act,  and  for  other  purposes. 

8.  17T7 

At  the  request  of  Mr.  Adams,  the 
names  of  the  Senator  from  niinois  [Mr. 
SIMON]  and  the  Senator  from  Virginia 
[Mr.  ROBB]  were  added  as  cosponsors  of 
S.  1777.  a  bill  to  amend  the  Public 
Health  Service  Act  to  establish  the  au- 
thority for  the  regulation  of  mammog- 
raphy services  and  radiological  equip- 
ment, and  for  other  purposes. 

S.  lUO 

At  the  request  of  Mr.  Durenbbroer, 
the  name  of  the  Senator  from  Wyoming 
[Mr.  Walxop]  was  added  as  a  cosponsor 
of  S.  1810,  a  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  provide  for 
corrections  with  respect  to  the  imple- 
mentation of  reform  of  payments  to 
physicians  under  the  medicare  i>ro- 
gram,  and  for  other  purjwses. 

B.  UM 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  1838,  a  bill  to  amend  title 
XVm  of  the  Social  Security  Act  to 
provide  for  a  limitation  on  use  of  claim 
sampling  to  deny  claims  or  recover 
overpayments  under  medicare, 
s.  ir> 

At  the  request  of  Mr.  Pressler,  his 
name  was  added  as  a  cosponsor  of  S. 
1879.  a  bill  to  authorize  the  adjustment 
of  the  boundaries  of  the  South  Dakota 
portion  of  the  Sioux  Ranger  District  of 
Custer  National  Forest,  and  for  other 
purposes. 

SENATE  JOINT  RESOLUTION  193 

At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  from  Florida  [Mr. 
Graham]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  193,  a  Joint 
resolution  to  establish  a  commission  to 
commemorate  the  bicentennial  of  the 
establishment  of  the  Democratic  Party 
of  the  United  States. 

SENATE  JOINT  RESOLUTION  307 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Hawaii  [Mr. 


Akaka],  the  Senator  from  Montana 
[Mr.  Baucus],  the  Senator  from  Texas 
[Mr.  BENT8EN],  the  Senator  from  Mis- 
souri [Mr.  Bond],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Senator 
from  Colorado  [Mr.  Brown],  the  Sen- 
ator ftom  Arkansas  [Mr.  Bumpers],  the 
Senator  from  Montana  [Mr.  Burns], 
the  Senator  from  Mississippi  [Mr. 
Cochran],  the  Senator  from  North  Da- 
kota [Mr.  Conrad],  the  Senator  from 
Idaho  [Mr.  Craio],  the  Senator  flrom 
California  [Mr.  Cranston],  the  Senator 
from  New  York  [Mr.  D'Amato].  the 
Senator  from  Arizona  [Mr.  DsCONClNl], 
the  Senator  from  Illinois  [Mr.  Ddcon], 
the  Senator  fkt>m  Connecticut  [Mr. 
Dodd],  the  Senator  from  Kansas  [Mr. 
Dole],  the  Senator  trom  New  Mexico 
[Mr.  DoMENia].  the  Senator  from  Min- 
nesota [Mr.  DURENBEBOSR],  the  Senator 
f^m  Utah  [Mr.  Garn],  the  Senator 
from  Washington  [Mr.  Gorton],  the 
Senator  from  Iowa  [Mr.  Grassley],  the 
Senator  from  Oregon  [Mr.  Hatfield], 
the  Senator  frt>m  Alabama  [Mr.  Hef- 
lin],  the  Senator  from  South  Carolina 
[Mr.  HOLLINOS],  the  Senator  from  Ha- 
waii [Mr.  iNOUYB],  the  Senator  from 
Vermont  [Mr.  Jeffords],  the  Senator 
from  Kansas  [Mrs.  Kassebaum],  the 
Senator  f^m  Wisconsin  [Mr.  Kasten], 
the  Senator  f^m  Massachusetts  [Mr. 
Kennedy],  the  Senator  from  Michigan 
[Mr.  Lbvin].  the  Senator  ttxim  Con- 
necticut [Mr.  Lisbbrman],  the  Senator 
from  Florida  [Mr.  Mack],  the  Senator 
from  Ohio  [Mr.  Mbtzenbaum],  the  Sen- 
ator trom  Alaska  [Mr.  Murkowski],  the 
Senator  trom  Oklahoma  [Mr.  Nicklbs], 
the  Senator  trom  Georgia  [Mr.  Nunn], 
the  Senator  f^m  Oregon  [Mr.  Pack- 
wood],  the  Senator  from  South  Dakota 
[Mr.  Pressler],  the  Senator  trom  Ne- 
viula  [Mr.  RmD],  the  Senator  from 
Michlgian  [Mr.  RlsaLB],  the  Senator 
from  West  Virginia  [Mr.  Rockefeller], 
the  Senator  from  Delaware  [Mr.  ROTH], 
the  Senator  trom  Tennessee  [Mr.  SAS- 
SER], the  Senator  trom  California  [Mr. 
SEYMOUR],  the  Senator  (tom  Illinois 
[Mr.  Simon],  the  Senator  trom  New 
Hampshire  [Mr.  SMITH],  the  Senator 
from  Pennsylvania  [Mr.  Specter],  the 
Senator  fl^m  Alaska  [Mr.  Stevens]. 
the  Senator  from  South  Carolina  [Mr. 
THURMOND],  and  the  Senator  from  Vir- 
ginia [Mr.  Warner]  were  added  as  co- 
sponsors  of  Slenate  Joint  Resolution 
207,  a  Joint  resolution  to  designate  the 
period    commencing   on    December    1, 

1991,  and  ending  on  December  7,  1991, 
and  the  period  commencing  on  Novem- 
ber 29,  1992,  and  ending  on  December  5, 

1992,  each  as  "National  Adoption 
Week." 

SENATE  JOINT  RESOLUTION  114 

At  the  request  of  Mr.  RiBOLB.  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  214. 
a  joint  resolution  to  designate  May  16, 
1992,  as  "National  Awareness  Week  for 
Life-Saving  Techniques." 


aiNATS  CONCURItXNT  RBSOLUTION  TO 

At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 70.  a  concurrent  resolution  to  ex- 
press the  sense  of  the  Congress  with  re- 
spect to  the  support  of  the  United 
States  for  the  protection  of  the  African 
elephant. 


AMENDMENTS  SUBMITTED 


NATIONAL  ADOPTION  WEEK 


HATCH  AMENDMENT  NO.  1304 
Mr.  BOREN  (for  Mr.  Hatch)  proposed 
an  amendment  to  the  Joint  resolution 
(S.J.  Res.  207)  to  designate  the  period 
commencing  on  December  1.  1991.  and 
ending  on  December  7.  1991.  and  the  pe- 
riod commencing  on  November  29,  1992, 
and  ending  on  December  6,  1992,  as 
"National  Adoption  Week,"  as  follows: 
Strike  all  on  pace  3,  line  6.  befflnnlnc  with 
"Dec."  through  all  of  line  7.  and  Insert:  "No- 
vember 34,  1991.  and  ending  on  November  90. 
IS91.  and  the  period  conunenclnflr  on  Novem- 
ber 23.  1902.  and  ending  on  November  28. 
1902.". 


NOTICES  OF  HEARINGS 

SKLKCr  OOMMnTBB  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  markup  on  Tuesday,  November  5, 
1991,  beginning  at  2:30  p.m.,  in  486  Rus- 
sell Senate  Office  Building  on  S.  1695, 
Alaska  Native  Languages  Preservation 
and  E^nhancement  Act  of  1991. 

Those  wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  224-2261. 

COMMriTEE  ON  SMALL  BUSINESS 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  that  the  Small 
Business  Committee  hold  a  full  com- 
mittee hearing  to  consider  the  Presi- 
dent's nomination  of  Paul  Cooksey  to 
be  Deputy  Administrator  of  the  Small 
Business  AdminlBtration.  The  hearing 
will  take  place  on  Thursday.  November 
7,  1991.  at  2  p.m..  in  room  428A  of  the 
Russell  Senate  Office  Building.  For  fur- 
ther information,  please  call  John  Ball, 
staff  director  of  the  Small  Business 
Committee  at  224-6175. 

SUBOOMMTrTEE  ON  OOMPITmVENESS  AND 
ECONOMIC  OFFORTUNmr 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  that  the  Small 
Business  Subcommittee  on  Competi- 
tiveness and  Economic  Opportunity 
will  hold  a  hearing  to  address  product 
liability,  innovation  and  small  busi- 
ness, the  hearing  will  take  place  on 
Thursday,  November  7,  1991,  at  9:30 
a.m.,  in  room  428A  of  the  Russell  Sen- 
ate Office  Building.  For  further  Infor- 
mation, please  call  Ken  Glueck  of  Sen- 
ator Lieberman 's  staff  at  224-^041. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMirrEE  ON  ARMED  SERVICES 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Monday,  November  4,  1991,  at 
3:15  p.m..  in  open  session,  to  receive 
testimony  on  the  Conventional  Forces 
in  Europe  [CFE]  Treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


to  ensure  that  we  get  fVill  value  for  our 
tax  Ainds  and  to  restore  public  con- 
fidence in  Government  institutions.* 


ADDITIONAL  STATEMENTS 


LEGISLATION  AFFECTING  DE- 
PARTMENT OP  HOUSING  AND 
URBAN  DEVELOPMENT 

•  Mr.  GRAHAM.  Mr.  President,  on  Oc- 
tober 31,  the  distinguished  chairman  of 
the  Subcommittee  on  Elmployment  and 
Housing  of  the  House  of  Representa- 
tives (Government  Operations  Commit- 
tee, Tom  Lantos,  introduced  compan- 
ion legislation  to  reform  weaknesses 
and  inefficiencies  at  the  Department  of 
Housing  and  Urban  Development  and 
throughout  the  Federal  Government. 

I  commend  Chairman  Lantos  for  his 
leadership  and  perseverance  in  explor- 
ing the  challenges  facing  HUD  and  look 
forward  to  working  with  him  to  see 
that  the  lessons  learned  during  the 
House  and  Senate  investigations  of  the 
crisis  at  HUD  will  benefit  HUD  and 
other  agencies  of  the  executive  branch 
and  Congress. 

Chairman  Lantos  Introduced  H.R. 
3682.  the  companion  to  S.  1447,  which 
amends  the  Internal  Revenue  Code  of 
1988  by  extending  the  low  Income  hous- 
ing credit  for  3  years.  H.R.  3682  also  au- 
thorizes the  collection  of  a  compliance 
monitoring  fee  and  Includes  in  the 
process  whereby  the  housing  credit 
agency  determines  the  amount  of  Gov- 
ernment subsidy  needed  to  ensure 
project  feasibility  the  developer  fee 
and  any  direct  or  indirect  benefits  to 
the  developer. 

H.R.  3683/S.  1448  convert  the  post  of 
HUD  Assistant  Secretary  for  Adminis- 
tration trom  a  political  to  a  career  po- 
sition. 

H.R.  3684/S.  1449  develop  Federal  Gov- 
ernment performance  standards  and 
goals  and  clarify  provisions  of  the  In- 
spector General  Act  regarding  identi- 
fication of  material  weaknesses,  the  in- 
vestigation of  fl^ud,  the  Issuance  of  7- 
day  letters,  and  the  inclusion  of  a 
statement  of  goals  and  goal  achieve- 
ment in  semiannual  reports. 

H.R.  356&/S.  1450  establish  the  OfQce 
of  Management  and  the  Office  of  Budg- 
et, and  convert  the  Program  Associate 
Director  positions  at  these  offices  to 
career  positions. 

As  I  explained  July  11,  when  I  intro- 
duced these  bills  in  the  Senate,  these 
proposals  are  an  attempt  to  remedy  the 
deficiencies  within  the  Federal  (Jovem- 
ment.  Furthermore,  they  are  intended 


COMMENDING  MS.  PEGGY  BERRY 
•  Mr.  BOND.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  in  the  U.S. 
Senate  to  join  me  in  paying  tribute  to 
a  humanitarian  who  has  provided  re- 
markable service  as  a  healthy  families 
and  young  children  project  home  visi- 
tor. I  am  speaking  of  Ms.  Peggy  Berry. 

Through  her  work  with  the  Healthy 
Families  and  Young  Children  Program, 
Peggy  has  worked  to  provide  home  vis- 
its, promoted  immunization,  educated 
parents  on  home  and  auto  safety,  and 
provided  referrals  to  community  orga- 
nizations. In  addition,  Peggy  has  im- 
plemented the  Mon  and  Me  support 
group,  developed  Stories  Under  the 
Sky,  an  onslght  reading  program  for 
low-Income  housing  units,  and  lead 
many  workshops  and  outreach  pro- 
grams to  train  others.  I  congratulate 
Peggy  Berry  as  recipient  of  the  1991 
March  of  Dimes  Make  a  Difference 
Award. 

I  join  today  with  the  Greater  Kansas 
City  area  March  of  Dimes  to  honor  the 
many  unsung  heroes  who  dally  make  a 
difference  in  the  quality  of  life  in  the 
area  of  maternal  and  children's  health. 
We  salute  those  whose  enthusiasm  and 
deeds  bring  good  to  the  community,  in 
ever  increasing  measure.  When  we  give 
of  ourselves,  we  experience  the  renew- 
ing power  of  life.* 


REMARKS  BY  MR.  ENRIQUE 
IGLESIAS,  PRESIDENT  OF  THE 
INTER-AMERICAN  DEVELOPMENT 
BANK 

•  Mr.  LUGAR.  Mr.  President,  I  ask 
that  a  speech  on  Latin  American 
achievements  and  challenges  delivered 
by  Mr.  Enrique  Iglesias,  President  of 
the  Inter-American  Development 
Bank,  be  included  in  the  Record. 

President  Iglesias  is  a  remarkable 
and  Insightful  leader  and  fHend  whose 
many  accomplishments  over  the  years 
are  enviable  and  laudable.  This  speech 
testifies  to  the  breadth  and  depth  of  his 
experience  and  understanding  of  cur- 
rent economic  and  political  develop- 
ments throughout  Latin  America. 

I  recommend  the  speech  for  those 
who  wish  to  learn  more  about  the  pros- 
pects and  perils  of  economic  recovery 
and  progress  in  Latin  America,  about 
political  development  and  liberaliza- 
tion and  about  the  diverse  social  chal- 
lenges throughout  the  region.  Because 
he  was  addressing  a  meeting  of  the 
Inter-American  Press  Association,  he 
also  delves  into  the  special  responsibil- 
ities of  the  media  in  their  reporting  on 
these  developments  and  challenges. 

Therefore,  I  ask  that  the  full  text  be 
Inserted  into  the  Record. 

The  text  follows: 
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Remarks  by  Mr.  enriqux  v.  Iolksias,  Prksi- 

DENT     OF    THK    iMTDt-AMSRICAN     DEVZLOP- 

MENT  Bank,  at  the  BIkbtimo  of  the  Latin 
AMERICAN  Press  association.  Sao  Paulo, 
Brazil.  October  22, 1901 

CXmRENT  economic  TRENDS  IN  LATIN  AMERICA. 
WITH  SPECIAL  EMPHASIS  ON  IMTXORATION 

I  am  itollffhted  to  be  »bla  to  Uke  part  in 
this  me«tlnflr  and  to  address  you,  the  mem- 
bers of  the  Inter-American  Press  Associa- 
tion, first,  because  I  am  aware  of  the  media's 
Importance  in  restoring  democracy  in  Latin 
America,  and  second,  because  I  have  had 
first-hand  experience  of  the  important  work 
done  by  the  Association  in  the  re^on  over 
the  years. 

I  would  like  to  take  this  opportunity  to 
commend  the  Association  for  its  continuing 
defense  of  ft-eedom  of  speech,  which  Is  in- 
separable from  the  political  and  economic 
fi:«edoms  that  prevail  now  more  than  ever 
before  in  our  hemisphere.  The  progress  made 
on  (ivedom  of  speech  has  been  central  to  con- 
solidating democracy  In  Latin  America,  and 
you  have  made  a  forceful  contribution  to 
that  process.  Now  the  Association  has  a  sig- 
nificant opportunity  to  direct  part  of  the  en- 
ergy formerly  devoted  to  defending  freedom 
of  speech  to  other  causes,  such  as  moderniza- 
tion. Integration  and  the  provision  of  infor- 
mation trom  the  countries  of  Latin  America. 

I  would  like  to  say  a  few  words  on  the  fol- 
lowing aspects  of  the  topic  I  have  been  given: 

(1)  The  legacy  of  the  lost  decade; 

(2)  The  silent  revolution  taking  place  in 
the  region; 

(3)  The  transition  firom  the  Washington 
economic  consensus  to  the  Latin  American 
economic  consensus; 

(4)  Latin  America's  prospects  on  the  cur- 
rent international  scene;  and 

(5)  The  role  of  the  media  in  this  process. 

/.  The  legacy  of  the  lost  decade 
I  would  like  to  begin  by  pointing  out  a  fact 
that  is  difficult  to  reconcile  with  the  tradi- 
tional view  of  Latin  America,  particularly  In 
the  wake  of  the  recession  and  social  crisis  of 
the  eighties:  the  region  that  consistently 
showed  the  highest  overall  annual  rate  of 
economic  growth  in  the  world  in  this  cen- 
tury is  Latin  America.  This  fact  came  to 
light  recently  among  the  statistics  included 
by  Professor  Angus  Maddison  in  his  book 
The  World  Economy  in  the  Twentieth  Cen- 
tury. According  to  thoee  statistics,  the  coun- 
tries of  Latin  America  averaged  a  yearly 
rate  of  growth  of  3.8  percent  between  1900 
and  1967,  compared  to  2.9  percent  for  the 
countries  later  to  form  the  OECD,  3.2  percent 
for  the  countries  of  Asia,  and  3.3  percent  for 
the  Soviet  Union.  In  short,  for  the  first 
eighty  years  of  this  century  Latin  America 
was  able  to  record  the  highest  rate  of  eco- 
nomic growth  in  the  world.  The  question 
then  arises:  Why  should  the  region  not  be 
able  to  recover  from  the  past  decade  and 
■how  indicators  In  future  similar  to  those  it 
recorded  for  most  of  this  century?  Person- 
ally, I  think  it  is  possible,  and  the  following 
remarks  reflect  what  I  would  call  a  serene 
optimism  concerning  our  future. 

The  crisis  of  the  eighties  was  influenced, 
flrst  of  all,  by  the  precipitation  of  old  con- 
tradictions that  were  built  into  earlier  devel- 
opment patterns— patterns  characterised  by 
three  elements  that  represent  in  a  nutshell 
the  problems  faced  by  the  region  in  recent 
years.  Our  development  has  been  unstable, 
inefficient  and  Inequitable. 

The  instability  arose  from  an  over- 
tolerance  of  inflationary  pressures,  which  led 
to  extremes  of  runaway  Inflation  In  many 
countries.  The  Inefnclency  was  attributable 


mainly  to  excessively  protectionist  policies 
and  the  region's  isolation  from  the  climate 
of  International  competitiveness  that 
emerged  as  the  economies  of  the  world 
opened  up  to  global  forms  of  interdependence 
and  trade.  The  Inequity  had  to  do  with  high- 
ly concentrated  income  distribution,  which 
gave  rise  to  the  dramatic  forms  of  critical 
poverty  which  today  affect  almost  one  third 
of  the  Latin  American  population — poverty 
having  its  origins  in  oar  colonial  back- 
ground, and  which  the  development  policies 
of  the  post-war  period  failed  to  eradicate. 

These  critical  factors  were  aggravated  by 
the  easy  indebtedness  used  by  the  countries 
in  the  region  during  the  seventies  to  allevi- 
ate the  effects  of  the  oil  shocks  and  the  glob- 
al recession,  and  further  deferred  the  solu- 
tion of  many  of  the  problems  inherited  from 
past.  Those  problems  grew  significantly 
worse  in  the  eighties  when  global  antl-lnfla- 
tion  measures  suddenly  pushed  up  interest 
rates  and  drastically  eroded  the  terms  of 
trade  for  developing  countries,  particularly 
those  in  Latin  America.  The  consequences 
are  well  known:  during  the  eighties  the  re- 
gion transferred  over  223  billion  dollars  in 
debt  service  and  interest  payments,  at  the 
same  time  as  capital  Inflows  fell  sharply  and 
terms  of  trade  deteriorated  to  unprecedented 
levels.  The  result  was  a  severe  restriction  on 
the  entire  region's  capacity  for  investment 
and  growth. 

The  impact  of  the  crisis  of  the  eighties  is 
also  well  known.  Latin  America  slipped 
backward  thirteen  years  in  terms  of  living 
standards  overall,  and  over  twenty-five  years 
in  some  countries.  Such  harsh  crises  have  so 
far  been  seen  only  in  wartime.  In  fact,  serv- 
ice on  Latin  America's  external  debt  in  the 
eighties,  as  a  proportion  of  ODP,  exceeded 
the  amount  of  compensation  payments  made 
by  Germany  after  the  First  World  War.  That 
is  a  measure  of  the  severity  of  the  crisis  that 
shook  the  region  in  the  eighties. 

Perhaps  the  most  serious  and  at  the  same 
time  the  least  noticeable  effect  of  the  orlais 
was  in  Investment  levels,  which  fell  to  two 
thirds  of  their  levels  during  the  seventies. 
This  translates  into  a  shortfall  of  between  70 
and  80  billion  dollars  annually  for  the  past 
decade  in  terms  of  economic  and  social  in- 
vestments In  Latin  America.  The  repercus- 
sions are  serious  and  ongoing,  affecting  the 
present  and  future  growth  of  our  region  and 
calling  for  an  all-out  effort  if  we  are  to  re- 
cover lost  ground. 

The  precipitation  of  all  these  factors 
broadly  characterises  the  period  that  we  at 
ECLAC  were  calling  the  "lost  decade"  in  the 
economic  evolution  of  Latin  America.  There 
is  something  to  be  salvaged,  however  that 
the  eighties  enabled  the  region  to  face  up  to 
the  true  nature  of  its  problems,  to  gain  an 
awareness  of  them  and  come  up  with  healthy 
reactions.  This  process  culminated,  in  many 
countries,  with  the  advent  of  a  new  political 
leadership — one  that  was  much  more  prag- 
matic, less  ideological  and  much  better  dis- 
posed to  undertake  sweeping  changes  in  the 
economy. 

It  is  this  new  generation  that  has  initiated 
what  has  been  called  the  silent  revolution 
now  taking  place  in  Latin  America. 

//.  The  silent  revolution  in  Latin  America 

The  silent  revolution  has  come  about  on 
various  mutually-reinforcing  fronts. 
(1)  A  Search  for  SUbility 

The  first  has  been  the  implementation  of 
stabilization  {vogrrams  to  deal  with  Inflation, 
often  runaway  Inflation.  Today  the  region 
can  point  to  some  of  the  most  outstanding 
cases  of  combating  uncontrolled  inflation. 


and  the  past  year's  drop  in  inflation  rates  is 
a  clear  sign  that  the  current  policies  are 
having  positive  results.  Argentina,  Peru  and 
Nlcarsffoa  have  all  recently  shown  i»x>of  of 
this. 

Within  such  stabilisation  policies  an  Im- 
portant role  has  been  played  by  debt  reduc- 
tion programs,  through  their  noticeable  ef- 
fect on  fiscal  accounts.  Rigorous  fiscal  ad- 
justment programs  have  been  placed  into  ef- 
fect in  parallel  to  the  stabilisation  programs 
everywhere.  It  is  recognised  In  the  region 
today  that  the  fiscal  deficit  has  much  to  do 
with  the  serious  macroeconomlc  imbalances 
of  the  past,  and  that  it  will  need  to  be  ad- 
dressed with  determination  and  courage  in 
order  to  establish  a  minimum  underpinning 
of  stability  on  which  to  found  healthy,  self- 
sustained  development  processes. 

The  region  as  a  whole  is  moving  toward 
greater  macroeconomlc  balance,  an  often  dif- 
ficult process  that  carries  high  political  and 
social  costs  but  confirms  the  countries'  re- 
solve to  attack  one  of  the  elements  that  con- 
trlbutee  most  to  maintaining  injustice  In 
present-day  Latin  Amertoan  society:  high  in- 
flation rates.  Public  opinion  sees  very  clears 
ly  In  Latin  America  today  that  the  heaviest 
tax  on  lower-income  people  is  derived  (Tom 
high  inflation  rates,  and  that  the  social  cost 
of  undertaking  stabilisation  programs  is 
much  less  significant  than  the  persistent 
costs  borne  by  thoee  social  groups  owing  to 
acute  Inflationary  Imbalances  in  recent 
years.  Hence  the  political  courage,  the  un- 
usual degree  of  social  tolerance,  that  is  be- 
hind many  of  these  new  programs. 
(2)  Openness  to  the  Outside 

The  second  pillar  of  that  silent  revolution 
Is  Latin  America's  increasing  openness  to 
the  outside.  It  is  recognised  today  that  in  an 
ever  more  interdependent  world,  character- 
ised by  the  emergence  of  a  global  economy, 
there  is  no  substitute  for  our  competitive  In- 
tegration with  the  international  economy  If 
we  are  to  achieve  dynamic  economic  growth. 
This  fact  has  now  been  absorbed  and  assimi- 
lated by  public  opinion  in  Latin  America. 
Ekxmomic  development  cannot  exist  in  isola- 
tion, and  countries  need  to  get  in  step  with 
the  world  economy  by  Improving  their  inter- 
national comitetltiveneas.  Programs  for  eco- 
nomic liberalisation,  tariff  redaction  and  ex- 
port promotion,  representing  historic  mile- 
stones in  comparison  with  the  past,  have 
been  initiated  all  over  Latin  America  to  this 
end.  Protectionism  has  been  reduced  in  the 
region  to  levels  approaching  those  of  the  In- 
dustrialized world.  In  some  cases  more  rai>- 
Idly  and  more  comprehensively  than  ever 
seen  before.  Still,  the  persistence  of  reces- 
sive trends  Internationally,  and  the  threats 
posed  by  current  protectionist  feeling  and  by 
the  possible  failure  of  the  Uruguay  Round  of 
the  OATT,  are  generating  doubts  about  the 
recognition  and  response  with  which  such  ef- 
forts are  being  met  on  the  part  of  the  inter- 
national community,  revealing  a  regrettable 
lack  of  symmetry  between  that  response  and 
the  efforts  made  by  the  countries  of  Latin 
America. 

(3)  Reviewing  the  Role  of  the  State 

The  third  front  on  which  progress  has  been 
made  In  this  silent  revolution  is  the  restruc- 
turing and  streamlining  of  the  public  sector, 
in  combination  with  a  tendency  to  focus  its 
efforts  on  a  smaller  number  of  activities 
than  in  the  past.  This  has  given  rise  to  a 
heightened  effort  to  Increase  efficiency  with- 
in the  public  sector  overall,  particularly 
within  public  enterprise,  and  to  undertake  a 
series  of  privatizations  and  other  forms  of 
a<lminl8tratlve    decentralisation.    State    re- 


form today  is  not  only  an  Important  comi>o- 
nent  of  economic  efficiency  in  our  countries, 
bat  also  a  fundamental  step  toward  further- 
ing the  democratization  process  at  every 
level. 

These  three  pillars  of  adjustment  policies 
and  structural  reforms  have  been  accom- 
panied by  debt  reduction  models  which,  once 
past  the  overriding  initial  concern  to  safe- 
gnard  the  position  of  creditor  banks,  were  in- 
tended to  alleviate  the  burden  borne  by  debt- 
or countries.  The  Brady  Plan,  for  instance, 
enabled  some  countries  to  overcome  the  ap- 
prehension that  had  m^vailed  since  the 
eighties  concerning  the  debt.  Although  It 
cannot  be  said  that  the  issue  is  no  longer  Im- 
portant or  of  serious  concern  to  some  coun- 
tries, the  debt  reductions  Implemented  by 
countries  like  Mexico,  Costa  Rica,  Venezuela 
and  Uruguay  have  made  positive  contribu- 
tions to  the  adjustment  programs  and  struc- 
tural reforms  mentioned  earlier. 

The  adjustment  policies  and  economic  re- 
forms coincide  with  the  ideas  contained  In 
what  Professor  Williamson  has  called  "the 
Washington  consensus",  a  package  of  struc- 
tural reforms  proposed  by  the  Bretton  Woods 
organisations  that  tend  to  stabilise  the  econ- 
omy and  promote  higher  productivity  and  ef- 
ficiency levels.  Macroeconomlc  balance, 
openness  to  the  outside,  and  public-sector  re- 
form are  three  fundamental  aspects  of  that 
consensus  as  well,  not  to  mention  others 
which  we  will  pass  over  here  for  lack  of  time. 

The  reactions  to  this  silent  revolution  are 
already  being  felt  on  various  levels: 

(a)  The  growth  rate  has  improved.  Accord- 
ing to  the  most  recent  ECLAC  reports,  the 
region's  ODP  rose  2.4  percent  overall  in  1901. 
compared  to  an  average  increase  of  consider- 
ably less  than  1  percent  in  the  three  {reced- 
ing years  and  in  contrast  to  growth  of  Just 
0.3  percent  in  1990. 

(b)  Inflation  has  fallen  in  most  countries, 
although  some,  still  In  the  beginning  stages 
of  the  process,  continue  to  show  very  high 
rates.  According  to  ECLAC.  yearly  Inflation 
rates  approached  1,200  percent  in  1969  and 
1900,  fell  to  300  percent  in  1901.  and  show  fa- 
vorable trends  for  the  fatnre. 

(c)  Capital  flows  have  been  restored  to  the 
region,  the  return  of  Latin  American  capital 
has  picked  up  considerably,  foreign  invest- 
ment has  become  highly  attractive,  and 
stock  markets  have  been  revitalised  in  most 
countries.  According  to  the  last  OECD  re- 
port, in  1900  the  region  showed  a  positive 
transfer  of  reeources  for  the  first  time  since 
1963.  Between  1963  and  1988,  negative  trans- 
fers abroad  were  between  16  and  70  billion 
dollars  a  year.  In  1900,  says  the  OECD,  the 
trend  was  reversed,  with  a  net  capital  Inflow 
of  10  billion  dollars. 

All  of  the  above  are  important  indicators 
of  preliminary  reactions  to  the  silent  revolu- 
tion. 

///.  Prom  the  Washington  consensus  to  the 
LaUn  American  consensus 

Both  the  silent  revolution  that  is  occur- 
ring in  LAtin  America  today  in  line  with 
similar  changes  all  over  the  world,  and  the 
results  that  have  begun  to  emerge,  leave  us 
with  food  for  thought.  Have  we  arrived  at  a 
definitive  formula  that  will  enable  Latin 
America  to  overcome  its  economic  stagna- 
tion and  move  toward  sustained  development 
in  future?  To  what  extent  are  the  reforms 
being  undertaken  by  our  countries  a  re- 
sponse to  the  influence  of  international  fi- 
nancial organisations?  Finally,  will  the 
Washington  consensus,  centered  as  it  Is 
around  economic  reforms,  be  sufficient  to 
ensure  a  positive  response  to  that  question? 

As  to  the  flrst,  economic  history  and  devel- 
opment experience  have  shown  us  that  there 


are  no  magic  formulas  or  absolute  models  to 
guide  these  processes.  One  of  the  factors  that 
has  most  compromised  the  political  and  eco- 
nomic evolution  of  Latin  American  coun- 
tries is  the  tendency  to  attribute  a  kind  of 
Ideological  aura  to  policies  that  seem  appro- 
priate at  a  given  time.  Any  policy  is,  by  defl- 
nltlon,  a  response  to  particular  cir- 
cumstances. Only  historical  materialists  and 
the  most  extreme  liberals  have  thought 
themselves  capable  of  predicting  or  ending 
history.  But  history  is  in  ceaseless  flux,  gen- 
erating different  experiences,  giving  rise  to 
new  phases  and  situations  that  call  for  a  spe- 
ciflc  response.  That  is  why  I  do  not  believe 
there  is  a  single  definitive  formula  for  tak- 
ing on  the  problems  of  the  world  or  those  of 
Latin  America. 

Nor  do  we  think  that  the  various  formulas 
now  being  Implemented  in  the  countries  of 
the  region  toward  recovery  are  exclusively  a 
response  to  the  recommendations  made  by 
the  financial  organizations  in  Washington. 
One  of  the  most  remarkable  characteristics 
of  this  stage  is  the  trend  toward  a  conver- 
gence In  the  development  policies  pursued  by 
the  countries  in  the  region,  both  in  terms  of 
their  leaders'  records  and  in  the  fact  that 
those  policies  coincide  with  the  rec- 
onunendations  of  the  international  financial 
organizations,  with  which  a  new,  more  con- 
structive dialogue  has  been  established  in  re- 
cent years.  True,  the  international  organiza- 
tions have  contributed  much  to  the  policy- 
setting  process,  but  in  my  view  the  policies 
are  fundamentally  a  response  to  the  silent 
revolution  that  is  being  carried  out.  In  var- 
ious ways,  by  the  countries  themselves,  their 
leaders,  and  their  societies. 

With  respect  to  the  effectiveness  of  the 
proposed  measures,  I  would  venture  to  say  In 
present  circumstances  that  the  ingredients 
of  the  Washington  consensus,  the  outcome  of 
the  past  years'  experiences,  are  a  necessary 
but  not  sufficient  component  of  a  develop- 
ment pattern  that  must  be  responsive  to  our 
historical  experiences  and  to  our  social  and 
political  way  of  life.  In  addition  to  support- 
ing the  reforms  under  way,  then,  and  seeking 
to  achieve  economic  efficiency,  certain  other 
measures  need  to  be  implemented  that  have 
to  do  with  political  conditions,  the  social  sit- 
uation, and  the  institutional  structure  of  the 
countries  in  the  region. 

The  challenges  facing  the  region  will  need 
to  be  tackled  Jointly  through  the  reforms  in- 
dicated, if  we  truly  wish  to  maintain  long- 
term  sustained  growth  as  well  as  the  equity 
and  social  Justice  consistent  with  political 
stability  and  the  final  aim  of  development. 

The  first  challenge  is  a  political  one.  The 
economic  reforms  introduced  by  our  coun- 
tries have  coincided  with  their  return  to  de- 
mocracy. Alternating  democratic  govern- 
ments and  the  party  system  will  be  essential 
to  the  workings  of  the  political  systems  pre- 
vailing in  the  countries  in  our  region.  But 
those  reforms,  by  definition,  assume  a  cer- 
tain time  period  and  require  an  "economic 
time"  that  does  not  always  coincide  with 
"political  time".  Accordingly,  in  addition  to 
realizing  from  the  outset  that  such  reforms 
will  need  longer  time  periods  to  Uke  root 
and  mature,  we  must  also  recognise  that  a 
basic  political  consensus  will  have  to  be 
achieved  in  each  country  on  certain 
uncontested  matters  upon  which  economic 
growth  can  be  built  in  future.  One  compo- 
nent of  economic  consensus  Is  therefore  to 
secure  major  political  agreements  that  make 
it  possible  to  ensure  the  continuation  of  cer- 
tain measures  without  threatening  the 
democratic  functioning  of  our  institutions  or 
the  inevitable  alternation  of  our  govern- 
ments. 


The  second  challenge  Is  social.  Overwhelm- 
ing poverty  and  social  misery  continue  to 
exist  in  Latin  America.  Of  course  such  prob- 
lems cannot  be  solved  in  the  short  term,  bat 
their  continued  existence  could  undermine 
the  very  objectives  of  economic  trans- 
formation and  the  consolidation  of  democ- 
racy. Abeolutely  essential  in  the  i>resent  cir- 
cumstances, then,  are  policies  that  ensure 
the  intelligent  use  of  available  resources  to 
solve  social  problems,  not  only  to  maximise 
their  effectiveness  without  disturbing  mac- 
roeconomlc equilibrium,  but  also  to  make 
their  use  more  and  more  efficient  and  fo- 
cused. In  other  words,  we  are  convinced  that 
using  social  spending  properly  Is  Just  as  im- 
portant as  increasing  It.  As  Tocquevllle  said, 
a  need  becomes  unbearable  when  one  knows 
that  it  can  be  satisfied.  I  sincerely  believe 
that  some  of  the  region's  more  distressing 
social  problems  can  be  solved,  even  within 
the  current  limitations  of  the  Latin  Amer- 
ican economy.  For  this  to  occur,  social  is- 
sues must  be  included  in  the  explicit  objec- 
tives of  the  economic  policies  of  each  coun- 
try: that  is  the  only  way  to  effectively  make 
them  a  fundamental  element  or  overall  eco- 
nomic strategy.  Economic  efficiency  without 
social  efficiency  would  mean  having  econ- 
omy without  society.  And  social  efficiency 
without  economic  efficiency  would  mean 
having  society  without  economy.  The  great 
challenge  of  a  Latin  American  consensus  is 
to  find  a  balance  between  the  two,  between 
the  current  circumstances  and  the  means 
available  to  us. 

The  third  challenge  has  to  do  with  Latin 
America's  international  position.  Latin 
America  needs  to  define  its  position  within 
the  modem  world.  New  possibilities  for 
International  relations,  have  opened  up  in 
recent  times.  The  most  significant,  without 
a  doubt,  is  the  Enterprise  for  the  Americas 
initiative  put  forward  by  the  President  of 
the  United  States.  Under  the  initiative,  the 
region  is  invited  to  form  free  trade  areas 
that  could  some  day  create  a  kind  of  com- 
mon market  encompassing  both  the  north 
and  the  south  of  our  American  continent. 
The  challenge  is  formidable,  but  the  opportu- 
nities are  equally  impressive.  Preparing  for 
this  undertaking  implies  a  clear  awareness 
that  Latin  American  integration  will  have  a 
stronger  footing  through  this  opportunity. 
Perhape  for  this  reason  we  have  seen  the  re- 
cent emergency  of  Integration  models  that 
are  more  pragmatic  than  in  the  past,  more 
oriented  toward  a  competitive  integration 
with  the  global  economy  through  the  reduc- 
tion of  tartffs — an  integration  that  will  sup- 
port a  new  way  of  relating  internationally, 
as  with  the  Enterjnrlse  for  the  Americas  ini- 
tiative. That  initiative,  we  would  point  out, 
is  the  flrst  U.S.  Attempt  to  stimulate  inte- 
gration in  the  Latin  American  region.  We  be- 
lieve that  integration  could  represent  a  pow- 
erfbl  Instrument  for  use  by  our  countries  to 
exploit  the  opportunities  offered  by 
globalization,  if  the  region  is  to  take  advan- 
tage of  the  comparative  advantages  bestowed 
upon  it  by  history,  geography  and  past  expe- 
rience. I  believe  this  is  one  of  the  major  Is- 
sues facing  us,  and  It  is  essential  that  we  re- 
deflne  our  international  position  in  terms  of 
the  potential  underpinning  of  integration 
processes  as  they  are  currently  taking  shape 
in  the  region. 

The  fourth  challenge  Is  Institutional  In  na- 
ture. We  noted  earlier  that  the  question  of 
the  tniblic  sector  is  central  to  economic  re- 
form. I  believe  the  matter  goes  beyond  pub- 
lic-sector reform  alone  and  involves  a  whole 
reconstruction  of  our  Institutional  system. 
One  of  the  most  negative  results  of  the  crl- 
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8l»— And  of  Inflation  In  partlculax — tiAS  been 
the  destruction  of  tnuUtlon&l  institutions  in 
the  broAdest  sense,  and  a  weakened  capacity 
for  pabllc-sector  action  on  all  levels,  both  di- 
rect and  indirect,  macroeconomic  and  re^- 
latory,  and  in  its  inescapable  responsibility 
for  such  areas  as  education  or  social  secu- 
rity. As  well  as  the  issue  of  public-sector  re- 
form and  efficiency,  therefore,  we  need  to  be 
concerned  about  strengthening  the  various 
social  and  economic  agents  and  developing 
human  resources  to  enable  them  to  deal  effi- 
ciently with  the  new  problems  of  develoi>- 
ment.  Public-sector  reform  is  an  essential 
component  of  the  overall  reform  we  men- 
tioned earlier,  and  improving  education  is 
one  of  its  main  objectives. 

Finally,  another  reform  that  is  closely  re- 
lated to  the  preceding  one  is  the  strengthen- 
ing of  the  role  of  the  private  sector  and  the 
various  agents  of  the  State,  based  on  the  re- 
sponsibility incumbent  on  the  conununity  In 
Latin  American  economies.  It  Is  now  widely 
recognized  that  the  private  sector  plays  a 
predominant  role  in  the  region's  economic 
development,  not  only  through  Its  creative 
dynamics  but  also  because  it  sustains,  large- 
ly on  Its  own  the  capitalisation  effort  re- 
quired by  our  countries,  whose  governments 
do  not  have  access  to  sufficient  capital.  It  is 
essential  to  have  a  clear  definition  of  the 
rules,  in  order  to  generate  a  more  positive 
climate  for  private  investment  and  as  a  basis 
for  a  new  alliance  between  the  public  and 
private  sectors.  Past  experience,  in  Elurope 
and  in  southeast  Asia,  shows  this  to  be  one 
of  the  major  pillars  of  economic  development 
trom  a  comparative  point  of  view. 
IV.  LcMn  America  in  the  international  context 

The  challenges  just  outlined  are  specific  to 
our  region,  and  meeting  them  will  make  It 
possible  to  reconcile  the  international  vision 
with  a  Latin  American  one  In  which  develop- 
ment, sustained  on  a  solid  regional  consen- 
sus, will  be  economically  and  socially  fea- 
sible. 

Latin  America  is  part  of  the  current  inter- 
national scene.  Along  with  the  recognition  of 
a  regional  consensus,  Latin  America  must 
acknowledge  the  sweeping  changes  taking 
place  In  the  world  as  a  whole.  International 
society  has  been  transformed  in  ways  so  pro- 
found and  with  prospects  so  far-reaching  as 
to  be  unparalleled  In  post-war  history. 
Alongside  the  crisis  in  the  Communist  sys- 
tem we  are  seeing  a  new  openness  to  broad 
understandings  to  consolidate  peace  and 
gradually  reduce  arms  expenditures  made  to 
I>revent  old  conflicts.  The  resulting  social 
dividend  bodes  well  for  the  future  of  human- 
ity, as  do  the  extraordinary  possibilities  for 
political  development  in  International  rela- 
tions. 

Latin  America  must  navigate  in  these  wa- 
ters using  Its  own  maps  and.  today  more 
than  every  before,  make  Its  own  values  pre- 
vail. In  these  times,  as  the  new  international 
order  faces  threats  from  nationalism,  border 
conflicts  and  minorities  with  compelling 
claims.  Latin  America  has  messages  to  offer 
that  are  rooted  in  its  most  characteristic 
features,  laid  down  throughout  its  political 
and  human  evolution.  This  is  a  continent 
that  has  no  need  to  reproduce  the  acute  con- 
tradictions apparent  in  other  regions  in  the 
world,  one  that  shows,  in  fact,  an  extraor- 
dinary consistency  on  many  levels.  I  believe 
that  Latin  America  can  contribute  to  formu- 
lating new  rules  that  will  enable  the  inter- 
national community  to  function  better.  I  be- 
lieve, also,  that  the  region  has  everything  It 
needs  to  become  a  significant  focus  for  Inter- 
national investment,  and  that  Its  political 
presence  will  be  an  equally  significant  factor 
In  the  new  world  order  now  taking  shape. 


V.  The  role  of  the  media  in  Latin  America 
development 

Unqualified  as  I  am  to  speak  to  you  on  this 
topic,  I  would  like  to  share  a  few  thoughts 
on  the  role  of  the  press  in  this  context.  The 
press  has  a  special  responsibility  In  present- 
day  Latin  America.  Political  freedom  is 
flourishing  on  a  par  with  economic  freedom, 
and  both  are  highly  dependent  on  the  infor- 
mation process.  The  world  Is  seeing  a  time  of 
political  transparency  and  economic  growth 
based  primarily  on  knowledge  and  informa- 
tion. 

In  addition  to  the  foregoing,  which  is  al- 
ready accepted  in  any  democratic  system, 
the  press  has  a  special  responsibility  with  re- 
spect to  the  reforms  being  undertaken  in 
Latin  America.  It  has  the  potential  to  dis- 
seminate, explain,  and  stimulate  construc- 
tive debate  to  clarify  the  nature  of  such  re- 
forms and  the  costs  and  benefits  of  the  var- 
ious options.  In  order  for  political  and  eco- 
nomic agents— and  citizens  generally — to 
take  an  active  part  In  the  new  stage  of  devel- 
opment, they  must  be  adequately  Informed. 
In  fact,  recent  proposals  on  the  development 
in-lorities  In  the  region  underscore  the  devel- 
opment of  human  resources,  a  task  in  which 
the  media  have  an  important  part.  Prom  this 
point  of  view,  the  press  can  respond  to  the 
demand  for  information  on  the  new  items  on 
the  agenda  for  globed  and  regional  develop- 
ment, such  as  economic  modernization,  pub- 
lic-sector reform,  the  International  poelUon- 
ing  of  our  countries,  ways  to  improve  equity, 
educational  challenges,  and  environmental 
I>rotection,  among  others. 

As  well,  the  press  Is  the  natural  vehicle  for 
opening  up  our  countries  to  the  outside 
world,  for  we  live  in  a  global  and  simulta- 
neous village  in  which  everything  affects  ev- 
erything else.  In  the  Interconnected  and 
competitive  world  of  today,  those  who  know 
what  is  happening  in  other  countries — how 
their  societies  and  economies  are  evolving, 
how  their  businesses  work  and  the  tech- 
niques they  employ — have  an  enormous  com- 
parative advantage  over  those  who  are  iso- 
lated or  ill-informed.  It  follows  that  the 
media  have  a  singular  opportunity  to  con- 
tribute to  the  dissemination  and  trans- 
parency of  the  new  ideas,  new  knowledge, 
new  techiiologles  and  new  markets  so  crucial 
to  the  development  process  in  Latin  Amer- 
ica. 

I  would  like  to  close  on  a  note  of  hope  for 
the  course  of  the  Latin  American  economy 
in  the  nineties,  one  that  is  borne  out  by  re- 
cent projections  made  by  international  eco- 
nomic organizations,  including  the  Bank.  It 
is  a  hope  sustained  by  many  years  of  work- 
ing in  the  region,  observing  and  bearing  wit- 
ness to  many  illusions  and  an  equal  number 
of  disappointments — a  hope  upheld  above  all 
by  the  Impressive  consensus  that  has  arisen 
in  the  region  In  recent  years  on  what  should 
form  the  foundation  for  sustained  and  equi- 
table economic  development.  That  consensus 
Is  being  built  upon  an  understanding  of  the 
hard  lessons  learned  In  the  eighties  in  Latin 
America  and  the  changes  sweeping  the  rest 
of  the  world. 

Nothing  has  been  more  central  to  public 
opinion  in  the  region,  jMxticularly  among 
the  least  fortunate,  than  a  recognition  of  the 
social  costs  involved  in  the  inflationary  ex- 
cesses of  the  past  years  and  of  the  essential 
value  of  proper  macroeconomic  management 
and  austere  fiscal  policy  in  protecting  living 
standards.  Nothing  has  been  more  revealing 
for  public  opinion  than  the  crisis  of  the 
State  In  the  Socialist  countries,  in  order  to 
assess  the  limits  of  the  role  we  wish  to  ac- 
cord the  public  sector  within  our  own  econo- 
mies. 


Lessons  from  inside  the  region  and  abroad 
have  been  assimilated  by  leaders  who  are 
less  Ideologically  oriented,  more  pragmatic 
and  more  committed  to  a  serious  effort  to 
adjust  economies  and  modernize  production. 
In  most  countries  this  is  possible  thanks  to 
a  degree  of  social  tolerance  which  nuty  be  at- 
tributable to  adjustment  fatigue  and  a  desire 
to  seek  definitive  ways  of  overcoming  the 
crisis  but  which  nevertheless  has  limits  that 
must  be  recognized  if  we  are  to  avoid  social 
hopelessness. 

Generally  speaking,  the  objectives  and  In- 
struments of  the  changes  being  undertaken 
In  our  countries  are  very  similar  in  nature. 
even  though  their  pace  and  scope  may  differ, 
and  thus  their  degrees  of  success. 

This  is  generating  a  new  phenomenon:  op- 
I>ortunltie8  to  work  together  both  Inside  and 
outside  the  region  t«nd  to  oome  up  between 
those  ooontrles  wtaare  reforms  have  taken 
place  at  the  same  speed  and  are  similar  in 
scope.  Doors  are  being  oiiened  to  regional  co- 
operation and  Intmmational  opportunities 
based  not  only  on  the  region's  history  or  ge- 
ography but  on  the  degree  of  maturity  and 
compatibility  of  the  reforms.  Ths  recent  tne 
trade  agreement  between  Mexico  and  Chile  is 
an  outstanding  example  of  the  possibilities 
offered  by  compatible  economic  programs. 
The  free  trade  agreement  between  Mezloo 
and  the  United  States  is  another.  These  lo- 
Btances  deserve  reflection  and  stimulus  tram 
the  International  community  with  respect  to 
those  countries  struggling  to  achieve  stabil- 
ity and  structural  change. 

All  these  signs  of  hope.  howsTsr.  cannot 
conceal  the  risks  involved:  the  risk  of  slm- 
pllflcatlon  and  the  specific  political  and  so- 
cial dangers. 

The  most  serious  slmpllfloatlon  would  be 
to  (Ul  into  the  temptation  of  thinking  that 
everything  in  the  past  imu  bad  and  every- 
thing we  believe  today  will  be  good.  If  there 
is  a  lesson  to  be  learned  trom  a  difficult  half- 
century  of  searching  for  answers  to  the  prob- 
lems of  development,  it  is  that  we  need  to 
approach  them  with  humility,  for  they  are 
much  more  complex  than  even  we  thought  at 
the  outset. 

The  political  danger  will  ensue  if  economic 
reforms  are  not  accompanied  by  a  reform  of 
political  institutions  and  greater  citizen  par- 
ticipation, to  strengthen  our  democracies 
and  establish  within  them  the  necessary 
basic  consensuses  of  which  we  spoke  earlier. 

The  social  danger,  that  support  will  be 
lacking  for  these  processes,  will  arise  if  we 
are  not  capable  of  dealing  rapidly  with  the 
most  pressing  problems  caused  by  the  social 
debt  that  is  weighing  down  our  countries. 

Once  again.  Mr.  President,  I  would  like  to 
thank  you  and  the  Inter-American  Press  As- 
sociation for  griving  me  the  opportunity  to 
share  these  thoughts  with  you.e 


SALUTING  THE  NATIONAL  COUN- 
CIL OF  JEWISH  WOMEN  OF 
GREATER  KANSAS  CITY 

•  Mr.  BOND.  Mr.  President.  I  rise 
today  to  urge  my  colleagues  in  the  U.S. 
Senate  to  join  me  In  paying  tribute  to 
a  remarkable  volunteer  agency  that 
has  served  the  needs  of  chlldem  and 
families.  I  am  8i)eaklng  of  the  National 
Council  of  Jewish  Women  of  Greater 
Kansas  City. 

The  National  Council  of  Jewish 
Women  is  deserving  of  special  recogni- 
tion for  their  court  appointed  special 
advocate  [CASA]  project.  The  council 


recruits,  trains,  and  supervises  volun- 
teers who  advocate  for  the  best  Inter- 
est of  abused  and  neglected  children  In 
juvenile  court  proceedings.  The  council 
1b  also  actively  Involved  in  projects  ad- 
dressing teenage  pregnancy  and  moth- 
erhood, child  sexual  abuse  prosecution, 
establishment  of  a  telephone  network 
for  Parents  Anonymous,  day  care  re- 
soujxes,  and  domestic  violence  court 
proceedings.  The  National  Council  of 
Jewish  Women  has  benefited  literally 
thousands  of  children  and,  therefore, 
are  deserving  of  special  recognition.  I 
congratulate  the  National  Council  of 
Jewish  Women  as  recipient  of  the  1991 
March  of  Dimes  "Make  a  Difference" 
Award. 

I  join  today  with  the  Greater  Kansas 
City  Area  March  of  Dimes  to  honor  the 
many  unsung  heroes  who  dally  make  a 
difference  In  the  quality  of  life  In  the 
area  of  maternal  and  children's  health. 
We  salute  those  whose  enthusiasm  and 
deeds  bring  good  to  the  community  In 
ever-Increasing  measure.  When  we  give 
of  ourselves,  we  experience  the  renew- 
ing power  of  life.* 


ALCOHOL  AND  DECISIONS 
PROGRAM 
•  Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  commend  the  University 
of  Minnesota-Dakota  County  Elxtenslon 
Service's  Alcohol  and  Safety  Decisions 
Program.  Not  only  has  this  program 
proven  effective  In  training  yoimg 
adults  to  educate  their  peers  as  to  the 
dangers  of  alcohol,  but  It  has  also  re- 
ceived the  support  of  public  offlclals 
ranging  from  the  Dakota  County  Sher- 
iffs Department  to  the  Governor  of 
Minnesota. 

As  stated  In  the  Hastings,  MN,  Star- 
Gazette: 

The  Alcohol  and  Safety  Decisions  program 
trains  teens  in  grades  eight  through  12  in 
leadership  and  prevention  skills.  The  teens 
then  present  a  three-class  curriciilum  to 
fourth-  and  fifth-grade  students  in  school 
about  dealing  with  peer  pressure  and  how  to 
make  wise  decisions  about  the  use  and  abuse 
of  alcohol.  This  year,  the  Alcohol  Decisions 
program  has  trained  over  300  teen  teachers 
and  has  reached  nearly  3,000  fourth-,  fifth-, 
and  sixth-grade  students  In  Dakota  County. 

As  the  youth  of  America  face  the 
challenges  of  everyday  life,  programs 
such  as  the  one  In  Dakota  County  pro- 
vide a  vital  service  by  making  use  of 
one's  peers  to  point  out  the  hazards  of 
alcohol  abuse  and  the  effects  It  can 
have  on  a  young  life. 

Mr.  President,  again  I  commend  the 
Dakota  County  Extension  Service  on 
Its  efforts  to  provide  our  young  people 
with  preventive  education,  and  I  thank 
them  on  behalf  of  the  many  Individuals 
whose  lives  have  been  touched  by  this 
remarkable  approach.* 


Senate  to  join  me  in  paying  tribute  to 
a  humanitarian  who  has  provided  re- 
markable service  In  the  area  of  quality 
health  care  for  the  poor.  I  am  speaking 
of  Dr.  Samual  U.  Rodgers. 

Dr.  Samual  U.  Rodgeirs  has  Instituted 
his  vision  by  developing  and  Imple- 
menting programs  which  addiress  cur- 
rent health  care  needs  of  the  commu- 
nity through  Integrity  and  commit- 
ment. For  well  over  40  years.  Dr.  Rod- 
gers has  worked  closely  with  legisla- 
tors, community  leaders,  and  health 
care  professionals  as  a  voice  for  the 
poor.  I  congratulate  Dr.  Rodgers  as  re- 
cipient of  the  1991  March  of  Dimes 
Make  a  Difference  award. 

I  join  today  with  the  Greater  Kansas 
City  Area  March  of  Dimes  to  honor  the 
many  unsung  heroes  who  dally  make  a 
difference  in  the  quality  of  life  In  the 
area  of  maternal  and  children's  health. 
We  salute  those  whose  enthusiasm  and 
deeds  bring  good  to  the  community  in 
ever  increasing  measure.  When  we  give 
of  ourselves,  we  experience  the  renew- 
ing power  of  life.* 


RETIREMENT  OF  HARRIET  HEALY. 
UNIVERSITY  OF  NORTHERN  IOWA 

*  Mr.  GRASSLEY.  Mr.  President.  I  Just 
wanted  to  make  note  of  the  recent  re- 
tirement by  a  wonderful  lady,  Harriet 
Healy,  from  the  University  of  Northern 
Iowa.  Harriet  worked  14  years  In  the 
si>eclal  education  department  as  ad- 
ministrator of  the  Northern  Iowa  In- 
structional Laboratory.  She  has 
trained  and  Inspired  countless  number 
of  students,  helping  to  maintain  the 
national  reputation  UNI  has  In  edu- 
cation. In  addition  to  her  instructional 
duties,  Harriet  successfully  raised 
money  for  the  Catholic  student  center 
at  UNI. 

Although  retired  fi"om  the  university, 
Harriet  will  continue  to  benefit  society 
with  her  efforts  as  a  member  of  the 
Iowa  Campaign  Disclosure  Commis- 
sion. 

Harriet,  her  husband.  Dr.  John  Healy, 
and  their  four  chlldi'en  have  been 
friends  of  mine  for  several  years.  I 
would  like  to  give  Harriet  my  best 
wishes  and  congratulations.* 


TRIBUTE  TO  DR.  SAMUAL  U. 
RODGERS 

*  Mr.    BOND.    Mr.    President,    I    rise 
today  to  urge  my  colleagues  In  the  U.S. 


TRIBUTE  TO  KANSAS  CITY-WYAN- 
DOTTE  COUNTY  HEALTH  DE- 
PARTMENT 

•  Mr.  BOND.  Mr.  President.  I  rise 
today  to  ui'ge  my  colleagues  in  the  U.S. 
Senate  to  join  me  in  paying  tribute  to 
a  remarkable  health  care  agency  that 
has  provided  outstanding  service  in  the 
area  of  quality  health  care  for  high- 
risk  prenatal  patients.  I  am  speaking 
of  the  Kansas  City-Wyandotte  County 
Health  Department. 

The  Wyandotte  County  Health  De- 
paitment  has  developed  an  innovative 
and  successful  high  risk  prenatal  pro- 
gram originating  in  1968,  which  has 
been  lauded  by  the  health  care  indus- 


try. Using  a  multldisciplinairy  ap- 
proach and  providing  unique  services 
including:  Transportation,  social  sui>- 
port  counseling,  and  home  visiting.  Dr. 
Dannie  M.  Thompson,  Margaret  Daly. 
RN,  ARNP,  and  staff  have  made  out- 
standing iH-ogress  In  the  treatment  of 
at-risk  women.  Because  of  the  team- 
work, commitment,  and  compassion 
the  health  care  professionals  at  the 
Wyandotte  County  Health  Department 
have  demonstrated  that  they  are  de- 
serving of  special  irecognltlon.  I  con- 
gratulate the  Wyandotte  County 
Health  Department  as  recipient  of  the 
1991  March  of  Dimes  Make  a  Difference 
Award. 

I  join  with  the  Greater  Kansas  City 
Area  March  of  Dimes  to  honor  the 
many  unsung  heroes  who  dally  make  a 
difference  in  the  quality  of  life  in  the 
area  of  maternal  and  children's  health. 
We  salute  those  whose  enthusiasm  and 
deeds  bring  good  to  the  community  In 
ever  increasing  measure.  When  we  give 
of  ourselves,  we  experience  the  renew- 
ing power  of  life.* 


TRIBUTE  TO  ARCHBISHOP  JOHN  R. 
ROACH 

*  Mr.  DURENBERGER.  Mr.  President, 
when  searching  for  admirable  Ameri- 
cans, we  need  look  no  further  than  In 
our  own  communities.  Indeed,  it  seems 
that  deeds  of  great  magnitude  are  done 
only  by  people  we  don't  know,  trom 
places  remote  and  distant  f^m  the 
places  we  know  and  love.  It's  easy  to 
overlook  greatness  when  we  have  It 
close  at  hand. 

I  rise  today  to  pay  tribute  to  a  great 
Mlnnesotan,  a  product  of  the  beautiful 
prairie  and  Minnesota  River  Valley  of 
Prior  Lake  and  Shakopee.  My  friend. 
Archbishop  John  R.  Roach,  is  the 
model  of  a  great  leader:  Compas- 
sionate, Intelligent,  a  man  of  the  jwo- 
ple,  and  full  of  good  humor.  I  congratu- 
late him  as  he  celebrates  his  70th  birth- 
day, his  4Sth  anniversary  as  a  priest 
and  his  20th  year  as  a  bishop.  For  16 
years,  he  has  been  the  spiritual  leader 
and  friend  of  652,000  Catholics  in  the  12- 
county.  224-parish  Archdiocese  of  St. 
Paul  and  Minneapolis. 

Archbishop  Roach  has  dedicated  his 
life  to  service  as  a  pastor,  an  educator, 
an  adviser,  and  an  administrator,  and 
he  has  been  a  national  and  Inter- 
national force  in  today's  American 
Catholic  Church.  Archbishop  Roach  has 
touched  the  spiritual  and  secular  lives 
of  public  and  private  individuals,  fami- 
lies, urban  and  niral  communities. 

For  22  years.  Archbishop  Roach  has 
lived  out  his  commitment  to  edu- 
cation. He  began  his  career  as  a  teach- 
er and  became  headmaster  at  St. 
Thomas  Academy,  in  St.  Paul,  MN.  His 
expertise  has  been  sought  by  many 
education  associations.  Archbishop 
Roach  has  held  leadership  positions  for 
many  of  these  organizations  including 
the  advisory  committee  of  the  North 
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Central  Association  of  Colleges  and 
Secondary  Schools,  chairman  of  the 
National  Catholic  Eklucatlon  Associa- 
tion Board,  member  of  the  Bishops  and 
Catholic  College  and  University  Presi- 
dents Committee,  member  of  the  board 
of  tnistees  of  the  Catholic  University 
of  America,  advisory  committee  of  the 
College  Entrance  Examination  Board, 
president  of  the  Association  of  Military 
Colleges  and  Schools  of  the  United 
States,  president  of  the  Minnesota 
Catholic  Education  Association,  and 
the  chairman  of  the  Committee  on  Ac- 
creditation of  Private  Schools  in  Min- 
nesota. Currently,  he  is  on  the  board  of 
directors  for  the  University  of  St. 
Thomas  and  a  trustee  for  the  St.  Paul 
Seminary  School  of  Divinity  and  St. 
John  Vianney  Seminary.  He  also  holds 
honorary  degrees  from  a  variety  of  in- 
stitutions of  higher  education  includ- 
ing Oustavus  Adolphus  College,  St. 
Peter,  MN,  St.  Mary's  College,  Winona, 
MN,  and  Vlllanova  University, 
Villanova,  PA. 

On  October  17,  WCCO  Radio  saluted 
Archbishop  Roach  saying: 

Durinff  his  tenure  there  have  been  Bignltl- 
cant  developmenta  In  programs  and  services 
offered  through  the  local  Catholic  Church. 
Catholic  Charities  has  expanded  Its  senrlces 
in  response  to  the  growing  needs  of  women 
and  children,  the  homeless  and  the  hungry, 
the  aging  and  the  Immigrant.  A  housing  af- 
filiate, Westminster  Corporation,  was  start- 
ed and  has  developed  and/or  manages  more 
than  2000  units  of  safe,  affordable  housing  for 
families  and  individuals.  New  or  expanded 
services  Include  AIDS  Ministry,  ministries 
to  minorities,  and  the  first  U.S.  diocese  to 
establish  a  Commission  on  Women.  Arch- 
bUhop  Roach  Is  active  in  formal  dialogue 
with  leaders  of  other  faiths,  and  this  past 
year  signed  a  formal  covenant  with  the 
E^vangelical  Lutheran  Church  in  this  area. 

Archbishop  Roach  is  known  for  his 
ability  to  bring  together  people  trom 
many  disciplines  to  discuss  issues  tuid 
solve  problems.  He  had  a  hand  in  pub- 
lishing several  pastoral  letters  regard- 
ing social  justice,  parent^teen  commu- 
nication, and  teens  and  sexuality. 
When  he  was  president  of  the  National 
Conference  of  Catholic  Bishops,  Arch- 
bishop Roach  spearheaded  the  publica- 
tion of  two  letters  that  demonstrate 
the  wide  scope  of  his  knowledge:  "Eco- 
nomic Justice  for  All,"  1966;  and  "The 
Challenge  of  Peace:  Qod's  Promise  and 
Our  Response,"  1963. 

Through  his  life.  Archbishop  John  R. 
Roach  has  fulfilled  a  high  purimse. 
There  is  no  greater  achievement  than 
strengthening  your  community  and  the 
lives  of  the  people  you  touch.  Friends 
are  a  blessing,  and  Archbishop  Roach  is 
a  true  firlend.* 


markable  service  caring  for  hlghrisk 
expectant  mothers.  I  am  speaking  of 
Ms.  Karen  Watts. 

Karen  Watts  has  served  as  a  health 
care  provider,  administrator,  and  liai- 
son for  doctors  and  patients.  Her  care 
goes  far  beyond  her  professional  posi- 
tion with  Healthdyne  Inc.  Karen  is  a 
motivating  force  in  a  number  of  health 
care  committees  and  nonprofit  pro- 
grams. She  has  done  a  grreat  deal  to  ad- 
vance day  care  and  corporate  wellness 
programs.  The  enthusiasm  and  dedica- 
tion that  Karen  Watts  possesses  is  de- 
serving of  special  recognition.  I  con- 
gratulate Karen  Watts  for  making  the 
first  a.nniiai  1991  March  of  Dimes  Make 
a  Difference  Award,  a  truly  wonderful 
experience. 

I  join  today  with  the  Oreater  Kansas 
City  Area  March  of  Dimes  to  honor  the 
many  unsung  heroes  who  daily  make  a 
difference  In  the  quality  of  life  in  the 
area  of  maternal  and  children's  health. 
We  salute  those  whose  enthusiasm  tuid 
deeds  bring  good  to  the  conmiunity  in 
ever  Increasing  measure.  When  we  give 
of  ourselves,  we  experience  the  renew- 
ing power  of  life.* 


MS.  KAREN  WATTS, 
HUMANITARIAN 

•  Mr.  BOND.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  in  the  U.S. 
Senate  to  Join  me  in  paying  tribute  to 
a  humanitarian  who  has  provided  re- 


UNEMPLOYMENT  INSURANCE 
•  Mr.  MITCHELL.  Mr.  President,  last 
Friday  the  Labor  Department  reported 
that  the  unemployment  rate  rose 
again.  The  index  of  leading  economic 
Indicators  fell  slightly.  Both  facts  indi- 
cate that  the  recession  is  not  over. 

Instead,  it  is  continuing.  The  down- 
turn that  began  in  July  1990  continues 
to  sap  the  economy.  It  has  been  throw- 
ing Americans  out  of  work  for  16 
months.  In  the  past  month  alone,  more 
than  400,000  working  Americans  have 
put  In  applications  for  unemployment 
Insurance  each  week,  and  there  is  no 
end  in  sight. 

The  Democratic  Congress  has  re- 
sponded. We  have  twice  acted  to  reform 
the  unemployment  Insurance  system. 
The  system  needs  reform.  It  does  not 
help  the  3  million  Americans  who  are 
going  to  exhaust  their  unemplosrment 
compensation  this  year,  nor  is  it  per- 
forming the  fVmction  of  maintaining 
purchasing  power  In  hard-hit  commu- 
nities. Today  each  plant  closing  or 
worker  cutback  means  lost  sales  for 
local  retailers  and  other  businesses. 

And  for  those  out  of  work  for  months 
on  end.  the  system  does  not  provide 
what  it  used  to  provide  in  every  reces- 
sion for  the  last  half-century: 

Extended  insurance  so  people  do  not 
have  to  exhaust  their  savings  and 
bankrupt  themselves  waiting  for  the 
economy  to  turn  up  again. 

The  Democratic  Congress  has  acted 
twice  to  provide  extended  Insurance 
coverage.  The  first  time  around,  the 
President  Ignored  the  bill.  The  second 
time  around  he  vetoed  it. 

Now.  at  long  last,  he  has  begun  to  see 
what  American  workers  have  faced  for 
more  than  a  year.  The  President  has 
now  seen  that  there  is  a  recession. 


Now  he  says  he  wants  to  act  but  he 
does  not  have  a  plan  of  his  own.  So  he 
has  asked  the  Democratic  Congress  to 
provide  him  with  one. 

I  have  a  suggestion.  Several  Demo- 
crats have  offered  suggestions.  Senator 
Bentsen  has  made  one  proposal  which 
I  have  advised  him  and  the  Speaker  of 
the  House  I  will  support.  My  preference 
Is  that  we  f^-eeze  foreign  aid  for  the 
next  4  years  and  use  that  money  for 
Americans  Instead. 

Freezing  foreign  aid  would  leave  it 
with  the  same  amount  of  money  it  has 
today,  no  less.  I  am  not  suggesting  a 
cut.  The  foreign  aid  treeze  would  actu- 
ally generate  savings  larger  than  need- 
ed for  the  extension  of  unemployment 
benefits.  Funds  would  be  avsdlable  to 
honor  our  commitments  to  important 
foreign  policy  goals. 

It  would  not  affect  grain  sales  to  the 
Soviet  Union  and  there  would  be  suffi- 
cient funds  to  accommodate  loan  guar- 
antees to  Israel 

The  foreign  aid  flreeze  would  provide 
funds  for  what  I  think  is  a  more  impor- 
tant priority — the  needs  of  Americans 
families  and  workers  here  in  America. 
Unfortunately,  although  the  President 
says  he  sees  a  problem,  although  he 
says  he  wants  to  solve  it.  although  he 
says  we  should  And  a  way  to  solve  it 
that  does  not  culd  to  spending,  he  does 
not  want  to  f^eze  foreign  aid  to  do  it. 

Elxtended  unemployment  Insurance  is 
not,  according  to  President  Bush,  an 
emergency,  so  he  will  not  declare  an 
emergency  to  finance  it,  although  he 
has  declared  emergencies  for  Iraq,  Tur- 
key, and  elsewhere. 

But  he  will  not  do  it  for  Americans. 
He  demands  the  Insurance  be  paid  for, 
but  he  will  not  pay  for  It  by  holding 
foreign  aid  spending  levels. 

The  President  keepe  saying  he  does 
not  want  to  bust  the  budget  agree- 
ment. But  it  was  his  insistence  that 
the  budget  agreement  protect  foreign 
aid  spending.  Congress  did  not  want 
that.  President  Bush  demanded  it.  An 
agreement  that  locks  us  into  helping 
foreigners  when  Americans  are  in  trou- 
ble is  an  agreement  that  begs  to  be 
changed,  but  the  President  resists. 

Spending  on  foreign  aid  has  grown  by 
leaps  and  bounds  under  President  Bush 
and  Reagan.  Congress  has  not  forced 
President  Bush  to  spend  his  attention 
and  our  tax  dollars  on  foreign  coun- 
tries. Congress  did  not  insist  on  mak- 
ing foreign  aid  spending  sacrosanct  in 
last  year's  agreement.  President  Bush 
did. 

In  the  area  of  foreign  aid  and  State 
Department  operations,  the  areas  I 
want  to  see  frozen,  we  have  had  a  60 
percent  Increase  in  State  Department 
funding,  after  Inflation,  In  the  last  10 
years. 

The  Department  of  State  payroll  has 
grown  by  nearly  4,000  persons  under 
Reagan-Bush  management.  Do  we  need 
every  one  of  those  bureaucratic  posi- 
tions? 


But  he  will  not  accept  the  common- 
sense  idea  of  feezing  that  budget. 

When  the  people  of  the  United  States 
face  an  emergency— and  this  recession 
is  an  emergency  for  close  to  8V^  million 
of  our  fellow  citizens— we  have  a  right 
to  expect  that  American  tax  dollars 
will  flow  first  to  our  own  people.  But  in 
the  meantime.  American  taxpayers  are 
still  sending  upward  of  $16  billion  a 
year  to  some  140  different  countries. 

In  2  weeks  time,  the  President  will  be 
traveling  in  the  South  Pacific  for  a 
couple  of  weeks.  Before  he  leaves  for 
the  South  pacific,  he  should  sign  into 
law  an  unemployment  extension  bill, 
so  that  the  jobless  here  In  the  United 
States  facing  the  winter  do  not  have  to 
do  so  without  Income. 

I  hope  that  before  he  heads  for  the 
South  Pacific,  the  President  will  also 
give  careful  thought  to  the  idea  that 
the  needs  of  Americans  ought  to  take 
priority  over  the  needs  of  foreigners 
when  it  comes  to  spending  tax  dollars.* 


COMMENDING  MS.  SHARON 
TURNER-JACKSON 

•  Mr.  BOND.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  in  the  U.S. 
Senate  to  Join  me  in  paying  tribute  to 
a  humanitarian  who  has  provided  re- 
markable service  through  the  Oreater 
Kansas  City  March  of  Dimes.  I  am 
speaking  of  Ms.  Sharon  Turner-Jack- 
son. 

Ms.  Tumer-Jackson's  devotion  to  the 
mission  of  the  March  of  Dimes  is  a  tre- 
mendous asset.  Sharon  goes  the  extra 
mile  for  those  in  need  and  has  had  a 
very  positive  influence  on  those  she 
works  with.  The  service  Sharon  has 
given  while  at  Tnmian  Medical  Center 
and  the  several  boards  that  she  served 
on  to  Improve  the  quality  of  life  for 
families  makes  her  deserving  of  special 
recognition.  I  congratulate  Sharon 
Turner-Jackson  for  making  the  first 
annual  1991  March  of  Dimes  Make  a 
Difference  Award  a  truly  wonderful  ex- 
perience. 

I  join  today  with  the  Greater  Kansas 
City  Area  March  of  Dimes  to  honor  the 
nuiny  unsung  heroes  who  daily  make  a 
difference  in  the  quality  of  life  in  the 
area  of  maternal  and  children's  health. 
We  salute  those  whose  enthusiasm  and 
deeds  bring  good  to  the  community  in 
ever  Increasing  measure.  When  we  give 
of  ourselves,  we  experience  the  renew- 
ing power  of  life.* 


FIRSTS  EN  PLANETARY 
EXPLORATION 

*  Mr.  FOWLER.  Mr.  President,  October 
29,  1991  bore  witness  to  two  firsts  for 
our  Nation's  progrram  of  planetary  ex- 
ploration. Two  of  NASA's  robot  plan- 
etary explorers  accomplished  feats 
which  would  have  been  hard  to  Imagine 
only  a  few  decades  ago. 

The  first  global  maps  of  Venus,  taken 
by  the  Magellan  spacecraft  orbiting  the 


planet,  were  released  by  the  Jet  Pro- 
pulsion Laboratory.  Through  sulfuric 
acid  clouds  and  an  atmosphere  hot 
enough  to  melt  lead.  Magellan's  radar 
has  revealed  a  dynamic  planet  of 
unimagined  complexity.  Created  by 
piecing  together  hundreds  of  radar  im- 
ages of  Venus  taken  over  a  14-month 
period.  The  global  maps  suggest  that 
Venus  has  apparently  been  almost 
completely  resurfaced  by  volcanic 
erruptions.  Venus'  second  highest 
mountain.  Maat  Mons.  may  even  be 
covered  with  lava  less  than  10  years  old 
trom  an  active  volcano.  Fifteen-mlle- 
diameter  pancake  domes,  about  a  half 
a  mile  high,  may  have  resulted  trom 
highly  viscous  lava  erupting  trom 
vents  in  the  crust.  Other  lava  flows 
have  extended  hundreds  of  miles  in 
eruptions  that  may  have  lasted  for  cen- 
turies. These  vast  qiiantities  of  molten 
rock,  flowing  like  water,  created  chan- 
nels that  resemble  river  and  creek  beds 
on  Earth.  But  if  Venus  ever  had  real 
water,  it  was  long  before  its  surface 
temperature  reached  its  current  900  de- 
grees Fahrenheit. 

To  date,  the  only  places  in  the  solar 
system  known  to  have  active  volcanoes 
are  Earth.  Jupiter's  satellite  lo.  and 
Neptune's  Triton.  According  to  Magel- 
lan project  scientists,  we  now  have  a 
better  global  map  of  Venus  than  of  the 
E^arth. 

October  29  also  marked  another  space 
first  in  the  world  of  exploration.  The 
Galileo  spacecraft,  on  its  way  to  Jupi- 
ter, became  the  first  spacecraft  to  fly 
by  an  asteroid.  On  its  way  to  orbit  the 
giant  planet  Jupiter,  Galileo  passed 
within  1,000  miles  of  the  asteroid 
Gaspra,  moving  at  a  relative  velocity 
of  17,900  miles  per  hour.  An  oblong 
body  about  8  miles  long,  Gaspra  may  be 
a  renmant  of  the  primitive  material 
fi-om  which  the  solar  system  formed  4.6 
billion  years  ago.  This  encounter 
marks  a  milestone  in  the  history  of 
space  exploration,  for  until  recently, 
no  man-made  object  has  ever  passed 
close  to  an  asteroid.  Instead,  scientists 
have  been  forced  to  study  asteroids 
through  ground-based  telescopes. 

Galileo's  encounter  with  Gaspra  took 
place  almost  225  million  miles  fl:om 
Elarth  and  205  miles  trom  the  sun; 
amazingly,  the  spacecraft  arrived  with- 
in IV^  seconds  of  the  exi)ected  arrival 
time  and  only  about  3  miles  f^om 
where  scientists  and  engineers  ex- 
pected it  to  be.  Given  the  overall 
harshness  of  the  space  environment 
and  the  phenomenal  distances  and 
travel  times  Involved,  this  is  a  remark- 
able accomplishment.  NASA  and  the 
team  from  the  Jet  Propulsion  Labora- 
tory deserve  the  highest  of  praise  for 
these  two  space  firsts. 

This  is  not  the  first  time  our  pro- 
gram of  planetary  exploration  has  been 
brilliantly  executed.  These  missions 
build  on  a  rich  heritage  of  U.S.  plan- 
etary exploration  dating  back  to  the 
early   1960's.   Since   Mariner  2  visited 


Venus  in  December  1962  and  Mariner  4 
returned  the  first  closeup  views  of 
Mars  in  July  1965,  the  United  States 
has  been  actively  engaged  in  the  explo- 
ration of  the  solar  system.  Three  suc- 
cessful Ranger  missions,  seven  Survey- 
ors, and  five  Lunar  Orbiters  preceded 
the  Apollo  missions  to  the  Moon.  In 
November.  1971.  Mariner  9  first  re- 
vealed the  utter  complexity  of  Mars 
and  provided  sound  evidence  that  the 
planet,  cold  and  dry  today,  may  once 
have  had  a  much  warmer,  wetter,  and  a 
climate  suitable  for  life.  This  mission 
in  turn  paved  the  way  for  the  more  de- 
tailed and  spectacular  results  of  the 
Viking  landers  and  orbiters  in  the  mid- 
1970's. 

Pioneers  10  and  11  led  the  way  into 
the  outer  solar  system  In  the  1970's  vis- 
iting Jupiter  and  Saturn,  and  exploring 
the  interplanetary  medium.  They  were 
followed  by  Vojragers  1  and  2.  which 
f^om  1979  to  1989  revealed,  planet  by 
planet,  a  series  of  worlds,  ring  systems, 
and  moons  that  have  caught  the 
public's  imagination  and  provided  an 
unanticipated  wealth  of  information 
and  scientific  detail. 

The  next  planetary  mission  will  be 
Mars  Observer,  scheduled  to  lavmch  in 
September  1992.  Mars  Observer  will 
orbit  the  red  planet,  obtaining  detailed 
measurements  of  its  geochemistry  and 
mlnerology,  sounding  its  atmosphere, 
measuring  its  magnetic  field,  and  ob- 
taining high  resolution  images  of  Ita 
surface.  Mars  Observer  will  build  on 
the  results  of  the  Viking  mission  of  the 
1970's.  which  revealed  spectacular  de- 
tails of  Mars'  vast  canyons  and  giant 
volcanoes,  and  evidence  of  ancient 
lakes  and  river  channels  whose  water 
may  once  have  supported  life.  This 
mission  will  enable  further  exploration 
planned  for  the  late  1990's  and  early 
next  century. 

Mars  Observer  will  be  followed  by 
CRAF/Casslnl.  Endorsed  by  advisory 
committees  of  the  National  Research 
Council,  these  coupled  missions  sched- 
uled for  launch  in  the  mid-to-late 
1990's,  are  an  Integral  part  of  our  ongo- 
ing program  of  planetary  exploration. 
They  are  an  Integral  part  of  NASA's  re- 
search mission,  the  systematic  explo- 
ration of  the  solar  system,  and  have 
been  approved  by  Congress.  CRAF 
[comet  rendezvous  asteroid  flyby]  will 
be  the  first  comet  spacecraft  to  ren- 
dezvous with  a  comet  in  the  outer  solar 
system,  and  fly  in  formation  as  the 
comet  svrings  toward  the  sun.  A  ren- 
dezvous has  a  series  of  advantages  over 
fast  flyby  missions.  Changes  in  the 
comet  can  be  studied,  including  the  de- 
velopment of  its  tall  and  coma,  as  it 
approaches  ajid  then  recedes  f^m  the 
Sun.  Complete  mapping  of  the  comet 
nucleus  can  be  carried  out,  under  a  va- 
riety of  lighting  conditions  and  at  var- 
ious distances  f^om  the  comet.  Com- 
etary  dust  and  gas  can  be  collected  at 
speeds  low  enough  so  that  their  grains 
and  molecules  are  not  destroyed  in  im- 
pact with  the  spacecraft. 
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Casalnl  will  be  the  first  spacecraft  to 
orbit  the  planet  Satiim.  examining  the 
planet.  Its  ley  satellites,  and  Its  mys- 
terloas,  cloud-shrouded  moon  Titan. 

Not  only -is  CRAF/Cassinl  a  vital  ele- 
ment in  the  U.S.  program  of  planetary 
exploration,  but  it  is  also  a  paradigm 
for  the  conduct  of  cost  effective  mis- 
sions with  high  science  return.  CRAF 
and  Caasinl  are  two  closely  inter- 
related missions  using  the  new  Mariner 
Mark  n  spacecraft  design.  The  fact 
that  they  share  nearly  identical  space- 
craft designs  has  resulted  in  signiflcant 
cost  savings.  The  cost  effective  nature 
of  the  Joint  mission  is  attributable  to 
five  factors:  Nearly  identical  space- 
craft; same  management  and  test 
teams;  a  single  multimission  ground 
system;  a  common  instrument  design 
for  nearly  half  the  Instruments;  cost- 
sharing  on  both  missions — Germany 
and  the  European  Space  Agency  will 
share  costs  on  Cassini;  Italy  will  cost 
share  on  both. 

The  international  collaboration  on 
CRAF/Casslni  has  significantly  reduced 
the  cost  of  the  mission,  while  at  the 
same  time  broadened  the  scoije  of  the 
science  investigations.  Oermany  will 
provide  the  major  components  of  the 
propulsion  syvtem,  in  addition  a  major 
portion  of  the  CRAF  payload.  Italy  mtIII 
provide  the  spacecraft  antenna  hard- 
ware for  both  spcu^ecraft  and  major  ele- 
ments of  the  Cassini  science  payload. 
The  European  SjMce  Agency  will  pro- 
vide the  probe  which  will  be  carried  by 
the  Cassini  spacecraft  into  orbit  at 
Saturn  and.  after  separation  trom  the 
spacecraft,  will  enter  the  atmosphere 
of  Titan.  In  all,  there  will  be  a  mixture 
of  United  States  and  European  ele- 
ments carried  on  the  probe. 

The  explorations  to  be  conducted  by 
CRAF  and  Cassini  complement  each 
other;  their  subject — commets,  aster- 
Olds,  Titan  and  the  Satumlan  system, 
share  a  common  origin  in  the  outer 
solar  sjTstem.  CRAF/Cassini  will  also 
investigate  processes  still  talcing 
place — processes  that  reproduce  the 
physical  and  chemical  effects  that 
must  have  occurred  in  the  primordial 
solar  nebula  and  the  environments 
aroimd  the  forming  planets. 

0\ir  Moon  also  offers  the  potential 
for  a  rich  harvest  of  Information,  in- 
cluding how  the  Earth-Moon  system 
was  formed,  as  well  as  the  processes 
that  have  affected  both  the  Earth  and 
the  Moon  over  the  history  of  the  solar 
system.  NASA  is  studjring  a  series  of 
snaaU  spacecraft,  called  lunar  scout, 
that  would  orbit  the  Moon,  mapping 
lunar  crystal  composition  and  mineral- 
ogy, measuring  the  gravity  field  and 
topography,  and  studying  lunar  mag- 
netism. These  orbital  survey  data 
would  prepare  the  way  for  a  resump- 
tion of  missions  to  the  lunar  surface, 
and  the  eventual  return  of  humans  to 
the  Moon. 

There  can  be  no  doubt  that  our  Na- 
tion's   program    of    planetary    explo- 


ration has  been  a  stunning  success;  fur- 
thermore, relative  to  other  space  ven- 
tures, NASA's  robotic  planetary  explo- 
ration program  bears  a  relatively  low 
cost  for  an  enormously  high  rate  of  re- 
turn. Planetary  science  has  grown  rap- 
idly into  a  vital  research  field  in  its 
own  right,  and  its  projects  support 
technology  development  in  areas  such 
as  high-performance  conmiunications 
and  navigations  sjrstems,  composite 
materials  applications,  fault  tolerant 
electronics,  and  sensors  such  as 
charged  coupled  devices.  It  is  also  crys- 
tal clear  that  space  exploration  is  a 
key  element  of  our  investment  in  fu- 
ture math  and  science  education.  There 
is,  and  continues  to  be,  significant  di- 
rect involvement  by  the  U.S.  univer- 
sity faculty  and  students  in  jdanetary 
exploration. 

However,  declining  space  science 
budgets  in  the  seventies  and  early 
eighties,  the  increasing  costs  of  cutting 
edge  missions,  and  the  Chailenger  disas- 
ter have  combined  to  threaten,  if  not 
impede,  American  progress  in  space 
science  and  exploration.  I  believe  that 
it  is  critical  that,  as  a  nation,  we  as- 
sert our  international  leadership  role 
in  this  field,  and  I  urge  my  colleagues 
to  continue  their  support  and  commit- 
ment to  a  balanced  NASA  program  in 
which  space  science  receives  an  equi- 
table share  of  funding.* 


COMMENDING  DR.  PAUL 
WINCHESTER 
•  Mr.  BOND.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  in  the  U.S. 
Senate  to  join  me  in  paying  tribute  to 
a  remarkable  humanitarian  who  has 
provided  remarkable  service  as  a 
neonatoligist  doctor  at  Humana  Hos- 
pital of  Overland  Park,  KS.  I  am  speak- 
ing of  Dr.  Paul  Winchester. 

Dr.  Winchester  has  displayed  out- 
standing care  for  high-risk  patients 
and  their  babies.  Dr.  Winchester  has 
made  great  strides  to  advance  the  care 
our  doctors  are  able  to  provide.  It  Is 
vital  to  identify  high-risk  patients 
early  on  and  Paul  Winchester's  re- 
sourcefulness and  wisdom  has  Improved 
this  area  of  health  care.  Dr.  Winchester 
is  endeared  by  his  i>atients  and  col- 
leagues and  is  deserving  of  special  rec- 
ognition. I  congratulate  Dr.  Paul  Win- 
chester as  recipient  of  the  1991  March 
of  Dimes  Make  a  Difference  Award. 

I  Join  today  with  the  Greater  Kansas 
City  area  March  of  Dimes  to  honor  the 
many  unsung  heroes  who  daily  make  a 
difference  in  the  quality  of  life  in  the 
area  of  maternal  and  children's  health. 
We  salute  those  whose  enthusiasm  and 
deeds  bring  good  to  the  community  in 
ever-increasing  measure.  When  we  give 
of  ourselves,  we  experience  the  renew- 
ing power  of  life.* 


NATIONAL  ADOPTION  WEEK 
Mr.    BOREN.    Mr.    President,    I    ask 
unanimous  consent  that  the  Judiciary 
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Committee  be  discharged  f^m  ftirther 
consideration  of  Senate  Joint  Resolu- 
tion 207,  designating  "National  Adop- 
tion Week;"  that  the  Senate  then  pro- 
ceed to  its  immediate  consideration; 
that  the  amendment  at  the  desk  to  the 
Joint  resolution  and  the  amendment  to 
the  title  be  deemed  agreed  to;  that  the 
Joint  resolution  be  deemed  read  a  third 
time  and  passed;  that  the  motion  to  re- 
consider be  laid  upon  the  table;  and 
that  the  preamble  be  agreed  to;  further 
that  any  statements  appear  at  the  ap- 
propriate point  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So,  the  amendment  (No.  1304)  was 
deemed  agreed  to  as  follows: 

Strike  all  on  page  3.  line  5,  beginning  with 
"Dec."  through  all  of  line  7.  and  Insert:  "No- 
vember 24,  1901,  and  ending  on  November  30, 
1991,  and  the  period  commencing  on  Novem- 
ber 22, 1902.  and  ending  on  November  28, 1082, 

So,   the  Joint   resolution   (S.J.    Res. 
207),  as  amended,  was  deemed  read  a 
third  time  and  passed,  as  follows: 
S.J.  Res.  a07 

Whereas  Thanksgiving  week  has  been  com- 
memorated as  "National  Adoption  Week"  for 
the  past  13  years; 

Whereas  the  Congress  recognises  that  be- 
longing to  a  secure,  loving,  and  permanent 
family  is  every  child's  right: 

Whereas  the  President  of  the  United  Sutes 
has  actively  promoted  the  beneflte  of  adop- 
tion by  implementing  a  Federal  program  to 
encourage  Federal  employees  to  consider 
adoption; 

Whereas  ai>prozlmately  86,000  children  who 
may  be  characterized  as  having  special  needs 
such  as  being  of  school  age,  being  members 
of  a  sibling  group,  being  members  of  a  minor- 
ity group,  or  having  physical,  mental,  and 
emotional  disabilities  are  now  in  foster  care 
or  in  institutions  financed  at  public  exjwnse 
and  are  legally  f^e  for  adoption; 

Whereas  public  and  private  tMuriers  inhib- 
iting the  placement  of  special  needs  children 
must  be  reviewed  and  removed  where  pos- 
sible to  assure  their  adoption; 

Whereas  the  adoption  of  institutionalized 
or  foster  care  children  by  capable  parents 
into  permanent  homes  would  ensure  an  op- 
portunity for  their  continued  happiness  and 
long-range  well-being: 

Whereas  the  public  and  prosiiectlve  parents 
must  be  informed  that  there  are  children 
available  for  adoption; 

Whereas  media,  agencies,  adoptive  parent 
and  advocacy  groups,  civic  and  church 
groups,  businesses,  and  industries  will  pro- 
vide publicity  and  Information  to  heighten 
community  awareness  of  the  crucial  needs  of 
children  available  for  adoption;  and 

Whereas  the  recognition  of  Thanksgiving 
week  as  "National  Adoption  Week"  is  in  the 
best  interest  of  adoptable  children  and  In  the 
best  Interest  of  the  public  generally:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
Tesentatives  of  the  United  States  of  America  in 
Congress  assembled.  That  the  period  com- 
mencing on  November  24,  1991,  and  ending  on 
November  30,  1991,  and  the  period  commenc- 
ing on  November  22.  1992,  and  ending  on  No- 
vember 28.  1992,  are  each  designated  as  "Na- 
tional Adoption  Week",  and  the  President  of 
the  United  States  is  authorized  and  re- 
quested to  issue  a  inxxlamation  calling  upon 
the  people  of  the  United  States  to  observe 
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each  week  with  appropriate  ceremonies  and 
Activities. 

The  title  was'  amended  to  read  as  fol- 
lows: 

To  designate  the  period  conunencing  on 
November  24,  1001,  and  ending  on  November 
80,  1961.  and  the  period  commencing  on  No- 
vember 22,  1862,  and  ending  on  November  28, 
1062,  each  as  "National  Adoption  Week." 


ORDERS  FOR  TUESDAY 

Mr.    BOREN.   Mr.    President,   I   ask 
unanimous  consent  that  when  the  Sen- 


ate completes  its  business  today,  it 
stand  in  recess  until  9:30  a.m..  Tuesday. 
November  5;  that,  following  the  prayer, 
the  Journal  of  the  proceedings  be 
deemed  approved  to  date;  that  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  that  there  then  be 
a  period  for  morning  business,  not  to 
extend  beyond  10  a.m.,  with  Senators 
permitted  to  si>eak  therein,  with  the 
time  under  the  control  of  the  majority 
leader  or  his  designee. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  9:30 
A.M. 

Mr.  BOREN.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  previously  ordered. 

Thre  being  no  objection,  at  6:46  p.m.. 
the  Senate  recessed  until  Tuesday,  No- 
vember 6, 1991.  at  9:30  a.m. 
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HOUSE  OF  REPRESENTATIVES— Momia^r,  November  4,  1991 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Derrick]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication firom  the  Speaker: 

Washinoton.  DC, 

November  1,  1991. 
I  hereby  designtite  the  Honorable  Butler 
Derrick  to  act  aa  Siwaker  pro  tempore  on 
Monday.  November  4,  1991. 

Thomas  S.  Foley, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

As  we  practice  our  faith  and  cele- 
brate the  spiritual  heritage  of  those 
who  have  gone  before,  we  acknowledge, 
O  God,  the  richness  of  our  traditions 
and  the  strength  and  the  hope  that 
Your  word  gives  to  us.  May  we  grow 
deeper  in  our  own  understanding  of 
faith,  become  more  aware  of  the  oppor- 
tunities for  service  to  others  and  learn 
to  appreciate  people  f^om  other  tradi- 
tions and  to  see  their  walk  of  faith. 
Bless  all  Your  people,  O  God,  and  give 
them  Your  peace.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pvirsuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  California  [Mr. 
Torres]  please  come  forward  and  lead 
the  House  in  the  Pledge  of  Allegiance? 
Mr.  TORRES  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  it  stands,  one  nation,  under  God,  indi- 
visible, with  liberty  and  Justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  ];>assed  without 
amendment  Joint  resolutions  of  the 
House  of  the  following  titles: 


H.J.  Res.  140.  Joint  resolution  designating 
November  19,  1991,  as  "National  Philan- 
thropy Day"; 

H.J.  Res.  175.  Joint  resolution  to  designate 
the  weeks  beginning  December  1,  1991,  and 
November  29,  1993,  as  "National  Home  Care 
Week"; 

H.J.  Res.  177.  Joint  resolution  to  designate 
November  16,  1991,  as  "Dutch-American  Her- 
itage Day"; and 

H.J.  Res.  280.  Joint  resolution  to  designate 
the  week  beginning  November  10,  1991,  as 
"Hire  a  Veteran  Week". 

The  message  also  announced  that  the 
Senate  had  passed  joint  resolutions  of 
the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

S.J.  Res.  61.  Joint  resolution  to  designate 
June  1,  1992,  as  "Kentucky  Bicentennial 
Day": 

S.J.  Res.  81.  Joint  resolution  to  designate 
the  periods  conmienclng  on  December  1,  1991, 
and  ending  on  December  7.  1991,  and  com- 
mencing on  November  29,  1992,  and  ending  on 
December  5,  1992.  as  "National  Home  Care 
Week": 

S.J.  Res.  96.  Joint  resolution  to  designate 
November  19.  1991,  as  "National  Philan- 
thropy Day"; 

S.J.  Res.  145.  Joint  resolution  designating 
the  week  beginning  November  10.  1991,  as 
"National  Women  Veterans  Recognition 
Week": 

S.J.  Res.  157.  Joint  resolution  to  designate 
the  week  beginning  November  10.  1991.  as 
"Hire  a  Veteran  Week"; 

S.J.  Res.  164.  Joint  resolution  designating 
the  weeks  of  December  8.  1991.  through  De- 
cember 14.  1991.  and  October  11,  1992,  through 
October  17,  1992.  each  separately  as  "Na- 
tional Job  Skills  Week": 

S.J.  Res.  174.  Joint  resolution  designating 
the  month  of  May  1992,  as  "National 
Amyotrophic  Lateral  Sclerosis  Awareness 
Month"; 

S.J.  Res.  176.  Joint  resolution  to  designate 
March  19.  1992,  as  "National  Women  in  Agri- 
culture Day"; 

S.J.  Res.  180.  Joint  resolution  designating 
December  1  through  7,  1991.  as  "Geography 
Awareness  Week"; 

S.J.  Res.  188.  Joint  resolution  designating 
November  1991  as  "National  Red  Ribbon 
Month": 

S.J.  Res.  197.  Joint  resolution  acknowledg- 
ing the  sacrifices  that  military  families  have 
made  on  behalf  of  the  Nation  and  designat- 
ing November  25.  1991.  as  "National  Military 
Families  Recognition  Day"; 

S.J.  Res.  206.  Joint  resolution  to  designate 
November  16.  1991.  as  "Dutch- American  Her- 
itage Day";  and 

S.J.  Res.  217.  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  1992  as 
the  "Year  of  the  American  Indian". 


PERSONAL  EXPLANATION 

Mr.  ROWLAND.  Mr.  Speaker,  I  ask 
that  the  Record  reflect  that  I  was  ab- 
sent from  the  House  last  week  on  Tues- 
day evening,  Wednesday,  Thursday, 
and  Friday  because  of  a  death  in  my 
family. 


IOWA  CITY  AND  THE  NATION 
MOURN  THEIR  GREAT  LOSS 

(Mr.  NAGLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NAGLE.  Mr.  Speaker,  I  do  not 
come  gladly  to  the  floor  today. 

On  my  entry  into  politics  I  followed 
the  career  of  three  people.  Two  were 
named  Kennedy,  and  one  was  named 
King.  I  have,  during  my  entire  life,  and 
public  life,  tried  to  reconcile  what  to 
me  was  incomprehensible:  That  people 
of  reason  and  compassion  would  be 
struck  down  In  the  prime  of  their  lives 
by  irrationality.  To  me  it  has  always 
been  both  unfathomable  and  incompre- 
hensible. 

I  am  afraid  I  come  to  the  floor  today 
with  a  similar  message  of  incompre- 
hension and,  frankly,  bewilderment. 

On  Friday,  in  my  State,  in  one  of 
those  cities  in  my  district,  in  a  univer- 
sity that  I  graduated  from,  five  people 
lost  their  lives  in  an  act  of  violence 
and  madness  and  Irrationality.  People 
associated  with  an  intellectual  commu- 
nity. 

Forgive  us  in  Iowa  if  we've  always 
felt — with  a  certain  degree  of  parochial 
pride — that  those  kinds  of  events  could 
not  happen  in  our  State.  And.  when 
news  of  the  first  event  came  about,  I 
have  to  admit  that  we  said,  "Not  Iowa, 
and,  surely  in  all  of  Iowa,  not  Iowa 
City." 

Mr.  Speaker,  the  gunman  struck 
down  three  of  the  Nation's  top  physi- 
cists and  space  research  teachers  and 
an  academic  affairs  person  who  devoted 
her  life  to  learning  and  to  teaching. 

The  NASA  space  program  has  been 
crippled  by  this  loss,  but,  more  than 
that,  we  i>erhape  lost  the  innocent  be- 
lief that  somehow  we  in  Iowa  were  dif- 
ferent, somehow  our  intellectual  com- 
munity was  different,  and  we,  in  fact, 
were  creatures  of  reason. 

These  people  who  searched  their  life 
for  answers  and  for  learning  now  prob- 
ably reside  in  a  celestial  body.  The 
mystery  of  the  universe  that  they 
sought  to  explore  is  now  unfolded  be- 
fore them  in  God's  good  grace  and  His 
good  judgment.  Those  who  sought  to 
teach  can  now  learn  the  secrets  of  life, 
and  those  who  sought  to  learn  will 
have  that  wish  fulfilled. 

For  those  of  us  who  remain  behind, 
their  loss  will  always  be  unabated,  our 
sense  of  innocence  now  set  aside,  our 
prayers  for  their  family  and  hopes  for 
their  loved  ones  undiminished.  We  join, 
in  this  little  that  we  can  do,  in  offering 
them  comfort,  and  offering  them  our 
support,  and  offering  them  our  prayers. 
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Bir.  Siieaker,  I  would  request  that  the 
House  observe  a  moment  of  silence  for 
the  Ave  people  who  lost  their  lives  and 
the  one  who  remains  critically  ill  in 
Iowa  City,  in  my  State,  my  town,  and 
my  university. 

[Prom  the  New  York  -nmes,  Nov.  4, 1991] 

The  Iowa  Shootinos:  Portratts  of  the 

Victims 

Iowa  Cmr.  Iowa.  November  3.— Following 
are  biographical  sketches  of  the  victims  in 
the  shooting  rampage  here  Friday,  drawn 
(Tom  information  fTom  the  University  of 
Iowa  and  interviews. 

Linhua  Shan.  27  years  old.  was  a  research 
investigator  for  the  university's  Department 
of  Physics  and  Astronomy.  He  received  a 
doctorate  from  the  department  in  May;  his 
dissertation  sought  to  explain  the  structure 
of  the  rings  of  Saturn. 

Mr.  Shan,  who  came  fTom  a  small  town  in 
southern  China,  was  a  member  of  the  theo- 
retical space  physics  group,  which  had  been 
organized-  by  two  of  the  slain  professors. 
Chrlstoph  K.  Gk>ertz  and  Robert  Alan  Smith. 
Mr.  Shan  was  married  and  had  no  children. 

Robert  Alan  Smith.  45,  came  to  the  univer- 
sity in  1969  from  the  Science  Applications 
International  Corporation,  where  he  had 
been  a  research  physicist  for  eight  years. 

Dr.  Smith  had  published  more  than  30  sci- 
entific articles  in  professional  journals  and 
was  known  as  a  leader  in  the  field  of  space 
plasma  theory.  He  received  his  bachelor  of 
science  degree  ftx>m  Northwestern  University 
in  1968  and  a  Ph.D.  flrom  the  University  of 
Maryland  in  1973.  He  was  married  and  the  fa- 
ther of  a  six-year-old  son. 

Christoph  K.  Goertz,  47,  came  to  the  uni- 
versity in  1973  as  a  research  associate  and 
was  appointed  a  full  professor  of  physics  in 
1961. 

Dr.  Goertz  published  more  than  150  sci- 
entific articles  and  served  as  editor  of  the 
journal  of  Geophysical  Research.  Earlier  this 
year,  he  had  been  elected  an  external  sci- 
entific member  of  the  Max  Planck  Institute 
for  Extraterrestrial  Physics  in  Garching, 
Germany. 

A  native  of  Danzig,  Germany,  he  received 
his  bachelor's  degree  from  the  Technische 
University  Berlin  in  Berlin  in  1969  and  his 
doctorate  from  Rhodes  University  in  Gra- 
hamatown.  South  Africa,  in  1972. 

Dwlght  R.  Nicholson.  44.  came  to  the  uni- 
versity in  1978  and  became  a  fUll  professor  of 
physics  in  1966.  He  had  been  chairman  of  the 
Department  of  Physics  and  Astronomy  since 
1965. 

Active  in  plasma  physics  research.  Dr. 
Nicholson  also  published  a  graduate-level 
textbook  on  plasma  theory.  He  received  his 
bachelor's  in  physics  from  the  University  of 
Wisconsin  in  1969  and  his  doctorate  in  plas- 
ma physics  from  the  University  of  California 
in  Berkeley  In  1975. 

T.  Anne  Cleary,  56,  was  the  vice  president 
for  academic  affairs.  She  came  to  the  univer- 
sity in  1979  as  a  professor  of  educational 
measurement  and  statistics. 

Dr.  Cleary  was  an  authority  in  educational 
testing  and  published  many  articles  on  the 
subject.  Before  coming  to  Iowa.  Dr.  Cleary 
had  tieen  a  vice  president  at  The  College 
Board,  where  she  had  worked  since  1971. 

She  received  her  bachelor's  from  Mar- 
quette University  in  Milwaukee  and  her  doc- 
torate In  psychology  and  statistics  from  the 
University  of  Illinois.  Urbana. 

Miya  Sonya  Rodolpho-Sioaon.  23.  who  Is 
listed  in  critical  condition,  was  working 
temporarily  as  a  receptionist  in  the  office  of 
academic  affairs. 


Ms.  Rodolpho-Sioson  is  an  honors  student 
at  the  university,  where  she  majors  in  Span- 
ish and  Portuguese  and  glot>al  studies.  Bom 
in  the  Philippines.  Ms.  Rodolpho-Sioson  re- 
ceived her  American  citizenship  last  month. 

(A  moment  of  silence  was  observed.) 


TRIBUTE  TO  JOHN  DU  CHATEAU 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROTH.  Mr.  Speaker.  I  rise  today 
in  honor  of  John  Du  Chateau,  a  man 
who  gave  his  life  helping  the  commu- 
nity of  Luxemburg,  WI. 

On  October  23,  Mr.  Du  Chateau  died 
of  a  heart  attack  while  fighting  a  bam 
fire.  Under  his  leadership,  the  Luxem- 
burg Fire  Department  had  been  mod- 
ernized and  improved,  for  the  benefit  of 
all. 

For  over  44  years,  John  was  a  mem- 
ber of  the  Luxemburg  Volunteer  Fire 
Department.  He  gave  his  time,  and 
eventually  his  own  life,  helping  his 
friends  and  neighbors. 

In  1990,  he  was  named  Fire  Fighter  of 
the  Year  by  the  Wisconsin  State  Fire 
Fighter's  Association. 

During  his  14  years  as  chief  of 
Luxemburg's  Fire  Department  he  was 
outstanding  in  all  he  did,  and  he  did  a 
lot. 

John  Du  Chateau  provided  a  shining 
example  to  young  and  old  alike.  He 
willingly  gave  of  himself  to  better  his 
community,  his  county.  State,  and 
coimtry. 

I  offer  my  heartfelt  condolences  to 
his  friends  and  especially  his  family. 
Luxemburg  has  lost  a  great  friend  and 
a  fine  leader. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  clause  4  of  rule  I,  the  Speaker 
signed  the  following  enrolled  bills  and 
joint  resolutions  on  Friday,  November 
1,  1991: 

H.R.  1046.  An  act  to  amend  title  38.  United 
States  Code,  to  increase,  effective  as  of  De- 
cember 1.  1991.  the  rates  of  disability  com- 
pensation for  veterans  with  service-con- 
nected disabilities  and  the  rates  of  depend- 
ency and  indemnity  compensation  for  survi- 
vors of  such  veterans; 

H.R.  2686.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30, 1992.  and  for  other  purposes; 

H.J.  Res.  281.  Joint  resolution  approving 
the  extension  of  nondiscriminatory  treat- 
ment with  respect  to  the  products  of  the 
Mongolian  People's  Republic;  and 

H.J.  Res.  282.  Joint  resolution  approving 
the  extension  of  nondiscriminatory  treat- 
ment with  respect  to  the  products  of  the 
People's  Republic  of  Bulgaria. 


TRIBUTE  TO  HENRY  B.  GONZALEZ' 
30  "S^ARS  OF  SERVICE 
(Mr.  TORRES  asked  and  was  given 
permission  to  address  the  House  for  1 


29895 

minute  and  include  extraneous  mat- 
ter.) 

Mr.  TORRES.  Mr.  Speaker,  today  the 
House  enters  into  the  last  phase  of  the 
banking  reform  bill  of  1990.  The  bank 
reform  bill  has  had  the  able  leadership 
of  the  chairman  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs, 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez]. 

Mr.  Speaker,  I  rise  today  to  address 
my  colleagues  in  the  House  to  indicate 
that  the  gentleman  from  Texas  [Mr. 
Gonzalez]  today  completes  30  years  as 
a  Member  of  this  House.  It  is  an  ex- 
traordinary record  of  a  man  who  first 
came  to  the  U.S.  Congress  30  years  ago, 
in  1961.  Prior  to  that  he  was  a  memt>er 
of  the  city  council  of  the  city  of  San 
Antonio,  TX,  and  served  in  the  latter 
portion  of  the  term  as  mayor  pro  tem- 
pore. In  1957,  he  was  elected  as  a  Texas 
State  senator,  resigning  in  1957  to 
come  here  to  the  House. 

Mr.  Speaker,  I  ask  my  colleagues,  all 
my  colleagues  assembled,  to  join  me  In 
wishing  the  gentleman  from  Texas  [Mr. 
Gonzalez]  good  wishes  for  the  many 
years  he  has  given,  not  only  to  this 
House,  but  to  this  country,  and  I  am 
including  an  article  which  recently  ap- 
peared in  Unldos  magazine  attesting  to 
his  many  deeds  for  this  House  and  for 
the  country. 

The  article  referred  to  is  as  follows: 
HxNRT  B.  Gonzalez 
(By  Robert  Moreno) 

The  enigma  of  Congressman  Henry  B.  Gon- 
zalez is  that  he  really  is  no  enigma  at  all. 
Since  assuming  the  Banking  Committee 
Chairmanship  two  years  ago.  about  the  only 
concession  the  combative  San  Antonio  Texas 
lawmaker  has  made  to  the  well-financed 
banking  interests  his  Committee  oversees, 
has  been  the  retirement  of  his  trademark 
"Nathan  Detroit"  suits  in  favor  of  more  con- 
servative pin  striped  ones. 

Such  independence  continues  to  perplex 
and  confound  the  essentially  non-minority 
establishment  legislators  and  influence  ped- 
dlers that  predominate  Congress. 

The  enigma,  If  there  ever  was  one,  is  that 
after  almost  30  years  in  Congress.  Henry  B.  is 
still  un-bought.  un-boesed  and  apparently 
largely  unimpressed,  with  even  the  leader- 
ship of  bis  own  political  party. 

Usually  described  as  a  maverick,  combat- 
ive and  honest  to  a  fault.  Henry  B.  is  the  ul- 
tlmate  outsider  who  got  inside. 

Folks  in  Texas  have  known  this  for  years. 
Now  that  he  is  argruably  one  of  the  most  pow- 
erful Ckjmmlttee  Chairmen  in  the  Congress, 
the  rest  of  the  country  is  now  receiving  regu- 
lar doses  of  Henry  B.'s  Texas  tutorial  in 
"How  to  come  to  Washington  and  not  lose 
your  ethics." 

"When  Henry  B.  took  over  the  leadership 
of  the  Banking  Committee  I  suppose  there 
were  a  lot  of  folks,  mostly  those  folks  who 
didn't  know  him  and  who  therefore  have 
tended  to  underestimate  him,  that  Henry 
was  going  to  change",  reflects  Tony  Sanchez, 
Chairman  of  the  International  Bank  of  Com- 
merce, the  largest  minority  owned  bank  In 
the  United  SUtes. 

"I  haven't  agreed  with  all  of  Henry's  posi- 
tions, but  I've  always  known,  as  I  believe  all 
Texans  know,  that  he's  honest,  a  man  who 
calls  them  as  he  sees  them.  A  man  who  has 
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always  brought  much  needed  balance  to  Con- 
gress", Sanchez  adds.  And  Sanchez  should 
know.  He's  known  Henry  B.  for  over  50  years. 
Today  Henry  B.  Gonzalez  Is  unquestion- 
ably the  most  powerful  Latino  to  ever  walk 
the  halls  of  Congress.  And  considering  the 
amount  of  national  attention  now  focused  on 
the  banking  and  savings  and  loan  Industry 
fiasco,  Henry  B.'s  ascendancy  to  the  Banking 
Conunlttee  Chairmanship  continues  to  make 
a  lot  of  powerful  flnancial  interests  in  this 
country  nervous. 

Those  "interests"  are  nervous  because 
Gonzalez  is  not  part  of  the  Washington  'old 
boy  network';  never  has  been,  doesn't  want 
to  be,  never  could  be. 

The  great  'unsaid'  in  all  the  negative  rhet- 
oric they  expound  about  his  conduct  as  Com- 
mittee Chair  (his  leadership  has  been  chal- 
lenged twice),  is  that  the  Chairman  rep- 
resents an  ethnic  and  cultural  difference 
that  continues  to  confound  them.  He's  a  non- 
yuppie  Tex-Mex  who's  not  forgotten  the  bat- 
tle scars  he  received  fighting  civil  rights  bat- 
tles in  racially  divided  San  Antonio  in  the 
1950's. 

"You  have  to  understand  that  Henry  B.  is 
a  product  of  Jim  Cpow  Texas.  He  cut  his  po- 
litical teeth  at  a  time  when  Hlspanics  had  to 
toke  tough,  unrelenting  stonds,  against  al- 
most impossible  odds,  in  order  to  achieve 
their  goals.  If  he  appears  to  be  sometimes 
uncompromising,  it's  because  he  has  had  to 
be  ",  explains  fellow  banking  Committee 
member  Congressman  Esteban  Torres,  (D)- 
CA.  "But  I  wouldn't  underestimate  him  as  a 
legislator.  He  probably  has  the  most  acute 
appreciation  of  history  and  legislative  proce- 
dure of  any  political  leader  1  know  and  he 
uses  historical  acumen  to  his  benefit", 
Torres  continues. 

Henry  B.  doesn't  reflect  the  polish  and  tact 
of  those  legions  of  sometimes  too  com- 
promising Hlspanics  who  were  churned  out  of 
guilty  white  liberal  colleges  and  universities 
during  the  sixties  and  seventies,  and  who  are 
just  now  beginning  to  Influence  business  and 
public  policy.  Henry  B.  doesn't  look  like  a 
lot  of  Washington  lawmakers.  He  doesn't 
talk  like  any  Washington  dealmakers.  The 
country  club,  tennis  set  environment  of  your 
average  investment  banker  is  as  foreign  to 
Henry  B.  as  George  Bush  spending  a  night 
out  with  Saddam  Hussein  In  Bagdad. 
That's  the  rub. 

Since  he  doesn't  act  like  the  majority,  and 
doesn't  compromise  like  the  majority,  that 
white  majority  continues  to  embrace  an  In- 
ability to  understand  real  "cultural"  dif- 
ferences in  the  man  and  so  his  Intelligence 
and  political  prowess  are  constantly  under- 
estimated. 

Many  of  those  differences  were  formed  dur- 
ing Henry  B's.  youth  in  those  "bad  old  days" 
for  Mexican-Americans  in  Texas.  "It  was  a 
time".  Congressman  Gonzalez  recollects, 
"when  things  were  so  tough  that  if  a  dog  bit 
a  Mexican,  they'd  kill  the  Mexican,  send  his 
head  to  Austin  for  analysis  and  give  the  dog 
rabies  shots." 

Things  weren't  quite  that  extreme  for 
Mexicans  growing  up  In  Texas.  Nevertheless 
Henry  B.  has  always  conducted  his  political 
life  as  a  man  who  has  a  range  of  indelibly 
etched  experiences  of  what  It's  like  to  grow 
up  poor,  hopeless  and  uneducated  In  Amer- 
ica. He's  a  man  who  has  never  forgotten  that 
even  In  a  society  as  full  as  opportunity  as 
America,  millions  of  people  continue  to  suf- 
fer quiet  lives  of  desperation. 

This  is  the  kind  of  stuff  that  makes  Mm 
challenge  the  leadership  of  his  own  party,  as 
he  did  when  he  demanded  hearings  on  the 
hltrb    stepping    antics    of    banker    Charles 
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Keating  and  his  Ave  friends  in  the  Senate  of 
the  United  States;  in  spite  of  concerns  that 
such  hearings  would  inevitably  embarrass 
the  Democratic  leadership,  which  it  did. 

The  abuse  and  waste  of  billions  of  tax- 
payers dollars,  irrespective  of  the  political 
affiliation  of  the  perpetrators,  was  Mr.  Gon- 
zalez's only  concern.  When  they  charge  he's 
difficult  and  not  up  to  the  challenge  of  guid- 
ing the  Banking  Committee  through  the 
challenges  it  faces  while  resolving  the  na- 
tion's current  banking  and  savings  it  loan 
crisis.  When  they  challenge  his  leadership  of 
the  Committee,  as  they  have  twice  since  he 
assumed  leadership,  what  they're  really  say- 
ing is  that  they  want  someone  in  the  posi- 
tion who's  more  inclined  to  protect  the  sta- 
tus quo. 

It's  a  happy  accident  that  Henry  B.  is  in  a 
position  to  do  something  about  the  banking 
fiasco.  Former  Committee  Chairman 
Fernand  St.  Germain,  would  never  have  held 
such  hearings  on  the  Keating  five.  "I  would 
certainly  agree  with  that",  Mr.  Gonzalez 
smiles  wryly.  With  regard  to  the  five  Sen- 
ators who  were  brought  up  before  his  Com- 
mittee, he  Is  totally  non-sympathetic. 

Quoting  a  line  fi"om  former  Illinois  Senator 
Paul  Douglas,  the  Congressman  laments,  "A 
legislator  should  not  Immediately  concede 
that  the  constituent  is  always  right  and  the 
administrator  is  always  wrong,  but  as  far  as 
possible  find  out  the  merits  of  each  case  and 
only  make  such  representations  as  the  situa- 
tion permits." 

Of  course  the  question  is  'when  does  the 
situation  permit?'  My  feeling  is  that  If  a  leg- 
islator doesn't  know  the  difference  by  the 
time  he  comes  to  Congress,  then  it's  too  late. 
I  don't  care  what  code  of  ethics  you  have. 
Anyone  who  doesn't  know  the  difference  be- 
tween genuine  constituent  service  and  Influ- 
ence peddling  doesn't  belong  In  Washing- 
ton." Gonzalez  continues. 

"Not  many  people  know  that  Henry  B.  rep- 
resents an  unparalleled  political  legacy  that 
few  Latinos  can  or  ever  will  match.  He's  a 
person  who's  campaigned  through  11  states 
as  national  chairman  of  the  Viva  Kennedy 
Clubs.  Vice  President  Lyndon  Johnson 
teamed  up  with  famed  Mexican  comedian 
Catlnflas  to  barnstorm  for  Henry  B.  during 
his  Hrst  bid  for  Congress  In  1961."  adds 
Torres. 

In  the  final  analysis,  that's  what  may  be  so 
threatening  about  Henry  B.  The  real  enigma 
of  the  man  may  be  how  a  person  of  such  in- 
tegrity has  been  able  to  survive  through  15 
terms  of  Congress. 


CRITICIZING  THE  PRESIDENT  IS 
NOT  ENOUGH 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GEKAS.  Mr.  Speaker  and  Mem- 
bers of  the  House.  Members  of  this 
body  who  oppose  the  President  begin  to 
take  the  podium  in  steams  of  objection 
and  criticism  of  the  President  of  the 
United  States  because  they  tie  in  to 
slipping  numbers  of  the  economy  with 
what  they  perceive,  with  what  they  are 
eager  to  see.  as  being  failed  policies  of 
the  President  of  the  United  States. 
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I  do  blame  them,  but  it  is  still  poli- 
tics. Yet  we  can  put  all  their  records  of 
rhetoric  together  and  it  does  not  create 


one  job.  and  they  continue  to  oppose 
the  President's  policy  which  he  enun- 
ciated from  the  first  day  he  took  office, 
to  create  economic  growth  and  create 
jobs.  There  is  only  one  way  to  do  that, 
and  that  is  to  allow  incentives  for  peo- 
ple to  invest  in  creating  new  busi- 
nesses, to  expand  old  businesses,  and 
thus  to  put  people  to  work. 

It  is  not  enough  to  stand  up  here  and 
criticize  the  President.  It  is  more  im- 
portant for  us  to  listen  to  what  the 
President  proposes  on  economic 
growth.  We  cannot  have  the  economy 
turn  around  and  jobs  created  without 
economic  growth. 


A  NEW  SYMBOL  FOR 
REPUBLICANS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker.  Presi- 
dents Coolidge  and  Hoover  did  it;  Presi- 
dents Reagan  and  Bush  did  it.  To  get 
elected,  they  cut  taxes.  When  that  did 
not  work,  they  raised  taxes.  When  that 
did  not  work,  they  blamed  the  Demo- 
crats. 

But  that  is  not  what  Mr.  Bush  said  as 
a  candidate  in  1980.  He  said: 

If  you  elect  Ronald  Reagan,  he  will  double 
the  national  debt  in  his  first  term,  our  banks 
and  savings  and  loans  will  collapse,  and  pov- 
erty and  bankruptcies  will  explode.  Further- 
more, it  is  voodoo  economics." 

Now  what  is  the  President  saying? 
"The  Democrats  made  me  do  it." 

I  think  it  is  time.  Mr.  Speaker,  that 
we  should  have  a  picture  of  Presidents 
Hoover.  Coolidge,  Reagan,  and  Bush, 
not  on  Mount  Rushmore  but  on  a  new 
Republican  designer  currency,  the  1992 
food  stamps. 


OVERREGULATION  THREATENS 
OUR  NATION'S  SMALL  BUSI- 
NESSES 

(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IRELAND.  Mr.  Speaker,  I  re- 
cently got  a  letter  from  Mr.  Joe  Baker, 
the  owner  of  a  small  roofing  company 
in  Wichita,  KB. 

Mr.  Baker  wrote: 

It  is  not  the  IBMs.  General  Motors  or 
Boeings  who  are  creating  the  new  jobs.  .  .  . 
inventing  the  new  products  and  in  general 
powering  the  American  economy.  It  is  the 
small  businessman. 

He  told  me: 

I  don't  think  the  average  politician  has 
any  Idea  how  friistrated  and  mad  the  small 
businessman  is  becoming  over  the  unbear- 
able regulations  that  are  being  jammed  down 
his  throat.  Our  survival  is  on  the  line.  We 
need  leaders  with  some  common  sense. 

Mr.  Speaker,  this  roofer  from  Wich- 
ita is  right  on  target.  We  need  to  use 
some  basic  common  sense  when  we  con- 


sider passing  laws  that  throw  yet  an- 
other obstacle  in  the  path  of  the  small 
business  owner. 

I  would  urge  my  colleagues  to  keep 
Mr.  Baker's  conunents  in  mind  this 
week  as  we  vote  on  a  number  of  Issues 
affecting  small  business.  Because  it  is 
easy  to  say  that  you're  for  small  busi- 
ness. But  it's  how  you  vote  that  really 
counts. 


REGULATION  FOR  THE  NATION'S 
BIG  BANKS 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks,  and  include  extraneous  mat- 
ter.) 

Mr.  MAZZOLI.  Mr.  Speaker,  we  have 
all  heard  of  the  doctrine,  which  I  con- 
sider to  be  a  bankrupt  doctrine,  that 
certain  banks  are  too  big  to  fail,  that 
their  failing  would  be  so  thunderous 
and  have  so  many  negative  reverbera- 
tions that  they  cannot  be  allowed  to 
fail. 

According  to  the  New  York  Times 
this  morning.  Mr.  Speaker,  there  is  a 
new  bank  doctrine  out  that  some  banks 
are  too  big.  In  this  case  Citibank,  to  be 
criticized  or  to  be  publicly  told  that 
they  have  to  change  their  lending  prac- 
tices, their  management  practices,  or 
improve  their  capital  position. 

This  has  Implications,  Mr.  Speaker, 
in  many  respects.  We  have  before  us  a 
bill  that  will  be  voted  on  this  evening, 
the  bank  reform  bill,  which  does  per- 
mit banks  to  get  bigger.  It  does  permit 
banks  to  become  more  powerful  and  to 
extend  their  reach  into  certain  non- 
traditional  commercial  areas.  That 
could  make  some  even  bigger  than 
Citibank  today,  and  If  being  big  means 
they  are  too  big  to  fail  or  if  being  big 
means  they  are  too  big  to  be  criticized, 
Mr.  Speaker,  we  are  making  a  very  se- 
rious error.  I  would  hope  that  the  Com- 
mittees on  Banking  of  the  House  and 
the  Senate  would  look  into  the  ques- 
tion of  whether  Citibank  Is  too  big  to 
be  publicly  regulated. 


A  TRIBUTE  TO  THE  FBI  ON  ITS 
HOSTAGE  RESCUE  EFFORTS  IN 
ALABAMA 

(Mr.  OXLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  OXLEY.  Mr.  Speaker,  as  a  former 
special  agent  of  the  Federal  Bureau  of 
Investigation,  I  took  great  pride  In  the 
actions  of  the  FBI's  hostage  rescue 
team  in  safely  ending  the  August  upris- 
ing at  the  Federal  Correctional  Institu- 
tion in  Talledega.  AL.  This  was 
achieved  under  the  aggressive  leader- 
ship of  the  Department  of  Justice,  and 
with  close  coordination  between  the 
FBI  and  the  Federal  Bureau  of  Prisons. 

After  the  takeover.  Acting  Attorney 
General  William  Barr  immediately  des- 


ignated the  FBI  with  primary  respon- 
sibility for  a  tactical  response.  Ten 
days  later,  in  keeping  with  the  team's 
motto.  "To  Save  Lives."  the  50-nmn 
hostage  rescue  team  executed  a  delib- 
erate assault  with  surgical  precision, 
and  within  moments  safely  removed 
the  men  and  women  being  held  hos- 
tage. 

I  can  speak  of  the  danger  that  these 
agents  faced  on  that  early  morning  in 
August.  We  owe  these  extraordinary 
men.  as  well  as  all  law  enforcement  of- 
ficers who  place  themselves  in  harm's 
way  each  day.  a  debt  of  gratitude  for 
the  uncommon  public  service  they  pro- 
vide. 

Mr.  Speaker.  I  Insert  into  the  Record 
at  this  point  the  August  30.  1991.  press 
statement  of  the  Acting  Attorney  (Gen- 
eral. 

Statement  of  Actino  attorney  General 
William  Barr 

I  have  a  short  statement. 

The  hostage  situation  at  Talladega  is  over. 
At  4:40  a.m.,  EDT,  I  authorized  the  FBI's 
Hostage  Rescue  Team,  supported  by  FBI 
SWAT  teams  and  Bureau  of  Prisons'  Special 
Operations  Response  Teams,  to  effect  a  res- 
cue. 

I  took  this  step  based  on  the  recommenda- 
tion of  the  Director  of  the  FBI  and  the  Direc- 
tor of  the  Bureau  of  Prisons  that  the  rescue 
could  be  effected  with  a  high  probability  of 
success  and  that  further  delay  would  in- 
crease the  risk  to  the  hostages  and  others. 

All  of  the  hostages  were  rescued  safely, 
and  they  are  now  receiving  medical  treat- 
ment. None  were  injured  in  the  rescue  and  no 
members  of  the  rescue  teams  were  Injured. 
We  believe  that  one  inmate  received  a  minor 
injury. 

This  was  a  terrorist  incident  where  the 
lives  of  innocent  persons  were  put  at  risk  In 
an  attempt  to  force  actions  by  the  Govern- 
ment. As  in  any  such  incident,  our  concern 
was  minimizing  the  risk  of  harm  to  the  hos- 
tages and  others. 

We  took  action  at  this  time  because  in  our 
best  professional  judgment  it  was  necessary 
to  achieve  that  goal.  We  could  not  make  con- 
cessions to  terrorists  holding  hostages — to 
do  so  would  put  the  thousands  of  dedicated 
professionals  working  in  our  prisons  at  con- 
stant risk. 

Moreover,  there  was  considerable  risk  that 
the  situation  Inside  the  prison  would  deterio- 
rate requiring  an  emergency  response.  Such 
an  emergency  response  could  Increase  the 
risk  of  harm  to  the  hostages,  rescue  team, 
and  Inmates. 

I  would  like  to  thank  Mike  Qulnlan,  Direc- 
tor of  the  Bureau  of  Prisons,  William  Ses- 
sions, Director  of  the  FBI,  Floyd  Clarke, 
Deputy  Director  of  the  FBI,  and  Bill  Baker. 
Assistant  Director  of  Criminal  Investiga- 
tions of  the  FBI,  and  all  of  the  people  who 
work  with  them  for  their  superb  work 
throughout  this  crisis. 

But,  above  all,  I  would  like  to  express  my 
appreciation  to  the  dedicated  law  enforce- 
ment personnel  who  took  part  in  this  oper- 
ation. We  are  grateful  beyond  words  and 
proud  beyond  measure  of  their  professional- 
ism, dedication  to  duty,  and  willingness  to 
put  their  lives  on  the  line  to  save  the  hos- 
tages. We  truly  have  the  best  law  enforce- 
ment personnel  in  the  world. 

I  also  want  to  recognize  the  tremendous  re- 
solve of  the  hostages  and  their  families. 
They  have  been  put  through  the  most  dif- 


ficult situation  imaginable  and  conducted 
themselves  with  courage,  honor,  and  profes- 
sionalism. 


THE  BUSH  TEAM:  A  QUARTER  OF 
A  MILLENNIUM  IN  WASHINGTON 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker. 
President  George  Bush's  campaign  to 
eradicate  Potomac  fever  makes  a  great 
stump  speech,  but  it  contrasts  starkly 
with  the  epidemic  within  his  own  ad- 
ministration. 

When  it  comes  to  Potomac  fever, 
George  Bush  is  a  carrier. 

Here  are  the  grisly  facts.  President 
Bush,  his  Vice  President  Dan  Quayxe. 
and  his  Cabinet  Secretaries  have  piled 
up  230  years  living  In  Washington.  By 
next  year's  Presidential  election,  the 
Bush  entourage  will  have  amassed  al- 
most a  quarter  of  a  millennium  biv- 
ouacked inside  the  beltway. 

When  Bush  rails  against  entrenched 
powers  in  Washington,  he  might  as  well 
be  haranguing  a  mirror.  Bush  himself 
has  logged  25  years  in  evil  Washington. 
He.  QUAYLE.  and  many  of  his  Cabinet 
Secretaries  have  spent  most  of  their 
adult  lives  toiling  in  the  same  vine- 
yards he  rhetorically  torches. 

The  Potomac  Fever  All  Stars 

President  George  Bush:  1967-91:  25  years. 

Vice  President  Dan  Quayle:  1977-91:  15 
years. 

Agriculture  Secretary  Edward  Madlgan: 
1973-91:  19  years. 

Commerce  Secretary  Robert  Mosbacher: 
198»-91:  3  years. 

Defense  Secretary  Dick  Cheney:  1968-91:  24 
years. 

Education  Secretary  Lamar  Alexander: 
1991:  1  year. 

Energy  Secretary  James  Watkins:  1982-86, 
1989-91:  8  years. 

HHS  Secretary  Louis  Sullivan:  1989-91:  3 
years. 

HUD  Secretary  Jack  Kemp:  1969-91:  22 
years. 

Interior  Secretary  Manuel  Lujan:  1969-91: 
22  years. 

Attorney  General-nominee  William  Barr: 
1971-91:  20  years. 

Labor  Secretary  Lynn  Martin:  1981-91:  U 
years. 

Secretary  of  State  James  Baker:  1975-91: 17 
years. 

TransjxDrtatlon  Secretary  Samuel  Skinner: 
1989-91:  3  years. 

Treasury  Secretary  Nicholas  Brady:  1982, 
1989-91:  4  years. 

Veterans  Secretary  Edward  Derwinskl: 
1959-91:  33  years. 


A  PLEA  TO  RESIST  EFFORTS  TO 
BREAK  THE  BUDGET  AGREEMENT 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  KYL.  Mr.  Speaker,  one  of  the 
selling  points  of  last  year's  budget 
deal,  the  Budget  Enforcement  Act  of 
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1990,  was  that  It  would  lock  in  the  de- 
fense budget  for  3  years.  Many  of  us 
predicted  that  some  of  our  big-spending 
colleagues,  however,  would  soon  want 
to  change  that,  and  Just  a  year  after 
the  budget  deal  was  signed  we  have  leg- 
islation Introduced  to  do  precisely 
that. 

I  submit,  Mr.  Speaker,  that  this  is 
the  wrong  time  to  be  breaking  the 
budget  deal.  Let  us  allow  it  to  operate 
the  way  It  was  Intended  to  operate. 

In  the  first  place,  there  is  no  big 
peace  dividend,  as  some  have  sug- 
gested. It  costs  money  to  restore  closed 
military  bases  to  an  environmentally 
sound  status.  It  costs  money  to  dis- 
mantle nuclear  warheads.  But  even  if 
there  were  to  be  a  peace  dividend,  it 
seems  to  me  the  best  news  for  the  tax- 
payers of  this  country  and  for  our 
economy  would  be  to  allow  the  people 
to  keep  that  money  by  reducing  taxes. 
Or,  we  could  reduce  the  Federal  budget 
deficit  rather  than  simply  stealing  it 
from  defense  and  spending  it  on  other 
domestic  discretionary  programs. 

So  I  hope  that  this  legislation  to 
break  the  budget  deal  after  1  year  and 
combine  the  defense  budget  with  other 
discretionary  sj^ndlng  budgets  will  be 
a  nonstarter,  Mr.  Speaker. 
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BEATING  THE  DEVIL 

(Mrs.  COLLINS  of  Michigan  asked 
and  was  given  permission  to  address 
the  House  for  1  minute,  and  to  revise 
and  extend  her  remarks.) 

Mrs.  COLLINS  of  Michigan.  Mr. 
Speaker,  this  past  week  the  citizens  of 
Detroit  beat  the  devil.  Some  years  ago 
Halloween's  "Devil  Night"  changed 
from  childish  pranks  to  devastating 
arson,  burning  down  many  of  the  aban- 
doned buildings  in  the  city  of  Detroit. 

But  last  week  36,000  good  people  from 
Detroit  and  friends  from  the  suburbs 
took  to  the  streets  in  citizen  patrols, 
and  they  were  successful  in  beating  the 
devil.  Last  week,  on  Devil's  Night, 
there  were  only  62  fires  in  the  city  of 
Detroit,  and  the  average  for  a  city  of 
that  size  on  an  average  night  is  about 
70  fires. 

Mr.  Speaker,  this  Just  tells  us  what 
good  iwople  can  do  to  take  back  thefr 
streets  when  they  get  involved. 


KEEP  FAITH  WITH  WARDS  COVE 
WORKERS 

(Mr.  McDERMOTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McDERMOTT.  Mr.  Speaker,  last 
week  the  Senate  passed  a  historic  civil 
rights  bill  after  extensive  negotiations. 
One  of  its  achievements  is  to  overturn 
the  Supreme  Court  decision  in  a  case 
called  Wards  Cove  Packing  Co.  versus 
Atonlo.  That  decision  made  it  harder 
to  challenge  employment  practices 
that  hurt  minorities  and  women. 


But  the  Senate  added  a  little  amend- 
ment to  the  civil  rights  bill.  It  sajrs 
that  the  bill  does  not  apply  to  the 
Wards  Cove  case  itself.  That  means 
that  after  17  years  of  litigation,  2,000 
Asian-American  and  Alaska  Native 
cannery  workers  will  be  the  only 
Americans  the  Civil  Rights  Act  does 
not  protect. 

That  amendment  should  outrage  ev- 
eryone on  this  floor  who  believes  in 
equal  Justice  under  the  law.  It  is  a  cjm- 
Ical  betrayal  of  people  who  have  been 
to  court  nine  times  over  17  years,  try- 
ing to  get  Justice. 

I  want  to  pass  a  strong  civil  rights 
bill  that  works  for  every  American.  I 
hope  the  Rules  Committee  will  allow 
an  amendment  removing  the  exemp- 
tion for  the  Wards  Cove  case.  I  hope  my 
colleagues  on  both  sides  of  the  aisle 
will  support  that  amendment  and  the 
principle  of  equal  Justice. 
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FHA  THWARTED  IN  PROVIDING 
HOME  OWNERSHIP 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  nuitter.) 

Mr.  VENTO.  Mr.  Speaker,  the  U.S. 
economy  continues  to  falter  unpredict- 
ably, which  is  of  deep  concern  to  people 
across  the  country,  and  certainly  Mem- 
bers of  this  body. 

Home  ownership  has  always  been  one 
of  the  basic  pillars  of  our  economy,  but 
the  FHA  program  changes  in  law  pro- 
vided significant  downpayment  in- 
creases, and  now  the  regulatory  re- 
quirements have  made  for  even  a  larger 
downpajnnent.  HUD's  special  regu- 
latory efforts  to  pile  increase  upon  in- 
crease amounts,  yet  above  the  amounts 
provided  in  law.  are  taking  their  toll. 
The  fact  is  that  FHA  loans  are  down  by 
35  percent  when  measured  compared  to 
comparable  time  periods  last  year. 

The  auiministratlon,  and  specifically 
the  Secretary  of  HUD,  has  touted  home 
ownership  as  being  very  important. 
But  our  economy  cannot  Amotion  when 
they  take  away  the  basic  tools  and 
basic  opportunities  for  home  owner- 
ship, such  as  the  FHA  Program. 

Mr.  Speaker,  in  my  own  State  FHA 
loans  have  dropped  over  50  percent. 
Part  of  it  is  the  general  economy,  but 
a  great  part  of  the  decline  of  home 
ownership  is  that  the  effort  to  save  the 
FHA  Program,  pay  increasing  upfront 
money,  and  lowering  risk  is  killing  the 
FHA  program. 

Mr.  Speaker,  this  solution  was  wrong 
in  the  beginning,  and  I  think  the  evi- 
dence of  home  ownership  decline  and 
the  evidence  of  FHA  loan  decline 
speaks  for  itself. 

No  amount  of  up-front  money  or 
downpayments  are  going  to  make  up 
for  the  regulatory  shortfall  of  the 
1980's  and  the  out-of-control  appraisal 


process  that  was  in  some  instances 
overtly  and  covertly  fraudulent.  Mr. 
Speaker,  hopefully  the  Congress  will 
continue  to  closely  follow  the  con- 
sequences of  the  Bush  administration 
policy  which  purports  to  save  the  FHA 
Program  by  making  it  unworkable. 

The  following  is  a  news  article  that 
was  printed  in  the  weekend  news  re- 
ports which  addresses  the  consequence 
of  the  FHA  changes  and  the  decline  of 
FHA  loans  when  they  are  most  needed 
and  historically  most  used  in  exactly 
the  type  of  countercyclical  economic 
downturn  that  we  are  experiencing 
today. 
Loam  Appucations  Off  Sharply  at  fha 

(By  Ann  Mariano) 
Dallas.— AppllcaUons  for  Federal  Housing 
Admlnlstratlon-lnsured  borne  loans  have 
dropped  sharply  In  the  six  months  ended 
Sept.  30.  largely  because  buyers  must  now 
put  down  more  cash  than  In  the  past,  accord- 
ing to  a  report  by  the  Mortgage  Bankers  As- 
sociation of  America. 

Since  July  1.  home  buyers  using  FHA-ln- 
sured  loans  have  been  required  to  pay  in  cash 
for  43  percent  of  the  fees  and  expenses 
charged  at  the  time  a  sale  Is  completed.  Be- 
fore the  change,  buyers  could  cover  all  of 
these  costs  by  financing  them  as  part  of  the 
mortgage. 

Under  the  new  rules,  a  buyer  who  takes  out 
a  SIOO.OOO  mortgage  and  has  S2,SO0  in  closing 
costs  must  pay  about  Jl.OOO  more  In  cash 
than  under  the  previous  formula,  according 
to  the  Mortgage  Bankers  Association  (MBA). 
Closing  costs  Include  charges  for  appraisals. 
Inspections,  settlement  attorneys'  work,  real 
estate  brokers'  commissions,  title  insurance 
premiums  and  fees  charged  by  lenders  at  the 
time  of  sale. 

Department  of  Housing  and  Urban  Devel- 
opment officials  said  the  cash  payments  were 
made  necessary  because  of  heavy  losses  in 
the  FHA  insurance  program  In  recent  years. 
The  FHA  is  part  of  HUD. 

The  number  of  FHA  loan  applications 
plummeted  to  63,419  in  September  from  97,450 
In  April,  a  35  percent  decline,  according  to 
HUD  records.  During  the  same  period,  appli- 
cations for  mortgages  insured  by  the  Depart- 
ment of  Veterans  Affairs,  which  did  not  Im- 
pose new  fees,  rose  about  40  percent. 

Private  Insurance  companies  reported  re- 
ceiving about  60,000  applications  a  month 
during  the  same  six  months,  a  higher  level 
than  In  1990.  said  Brian  J.  Chappelle.  MBA 
staff  vice  president. 

The  number  of  buyers  seeking  FHA  loans 
dropped  by  nearly  half  in  some  states,  such 
as  MlnnesoU  and  North  Carolina,  during  the 
six-month  period  from  March  through  Sep- 
tember. The  FHA's  business  fell  by  29  per- 
cent in  Texas  and  26  percent  in  Illinois. 

In  the  Washington  area,  FHA  insurance  ap- 
plications declined  by  about  37  percent,  ac- 
cording to  HUD  records. 

There  were  about  61,000  applications  for 
privately  Insured  mortgages  in  August,  an 
increase  of  about  one-third  compared  with 
1990.  Similar  Increases  being  reported  for 
June  and  July,  Chappelle  said. 

Although  home  sales  have  dropped  In  many 
parts  of  the  nation  during  the  recession, 
thousands  of  homeowners  have  taken  advan- 
tage of  Interest  rates  at  9  percent  or  less  for 
a  30-year,  fixed-rate  loan  to  refinance  mort- 
gages. About  half  of  all  loans  being  issued 
now  are  refinancings  and  In  many  cases  own- 
ers are  taking  out  conventional  mortgages 
to  refinance  FHA  loans,  Chappelle  said.  Less 
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than  ao  percent  of  the  FHA's  business  this 
year  has  been  In  refinanced  loans,  he  said. 

As  a  result,  the  FHA  is  losing  many  of  the 
strongest  loans  in  Its  portfolio,  leaving  the 
agency  with  a  higher  proportion  of  mort- 
gagee with  owners  who  may  eventually  de- 
fault or  be  late  in  making  iwyments, 
Chappelle  said. 

"FHA  is  the  beginning  of  the  housing 
chain,"  said  Angelo  Moello,  new  president  of 
the  MBA.  People  often  buy  their  first  home 
with  an  FHA-lnsured  loan  and  sell  it  several 
years  later  to  move  up  to  a  more  expensive 
house.  If  the  FHA  Is  weakened,  the  entire 
housing  market  is  in  trouble,  he  said. 

The  FHA  has  suffered  heavy  losses  over  the 
past  four  years  In  the  wake  of  the  housing 
recession,  especially  In  the  West  and  South- 
west. The  FHA  operates  four  funds  to  insure 
the  loans  on  single-family  homes,  apartment 
projects  and  several  types  of  specialised 
housing.  The  single-family  fund  Is  the 
strongest,  but  It  has  suffered  large  losses  in 
the  last  four  years  because  of  collapsing  real 
estate  markets. 

Without  the  reform  ordered  by  the  Bush 
administration,  "FHA  would  have  gone  out 
of  business,"  said  HUD  Deputy  Secretary  Al- 
fred A.  DelllBovl.  The  extra  charges  have  not 
been  In  effect  long  enough  "to  reach  a  con- 
clusion" about  their  impact  on  prospective 
buyers,  he  said.  But  even  with  the  new  re- 
strictions, "the  FHA  program  Is  still  more 
attractive"  to  purchasers  than  other  mort- 
gage Insurance,  DelllBovl  said. 

In  a  recent  report,  the  Price  Waterhouse 
accounting  firm  said  the  FHA  still  has  not 
resolved  Its  "longstanding  internal  *  *  * 
weaknesses"  In  the  way  it  manages  the  hous- 
ing Insurance  funds.  The  FHA  "must  place 
top  priority  on  upgrading"  accounting  and 
financial  management,  the  company  said. 

Testifying  at  a  recent  hearing  before  the 
House  Banking,  Finance  and  Urban  Affairs 
Committee's  bousing  subcommittee,  FHA 
Commissioner  Arthur  J.  Hill  said  the  agency 
will  need  three  to  five  years  to  clean  up  all 
of  its  problems.  "It's  not  a  shortterm  solu- 
tion." he  said. 

Rep.  Mary  Rose  Dakar  (D-Oblo).  a  sub- 
committee member,  said  Hill's  estimate  is 
"very  upsetting  to  me.  I  don't  buy  the  fact 
that  we  can't  do  better." 

If  HUD  does  not  have  enough  staff  "to 
clean  up  the  mess  at  FHA.  which  Is  really 
disgraceful,  tell  us."  she  said.  Congress  will 
"work  with  you"  to  get  more  help. 

Joseph  M.  Ventrone,  Republican  deputy 
staff  director  for  the  House  Banking  Com- 
mittee, said  fear  of  "the  demise  of  FHA  Is  a 
little  premature."  Ventrone,  who  spoke  at 
the  MBA  convention  here,  said  he  could 
"predict  with  some  certainty"  that  Congress 
will  investigate  If  the  FHA  appears  In  danger 
of  losing  too  much  business. 


TRIBUTE  TO  BILL  GRAHAM 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BOXER.  Mr.  Speaker,  last  week- 
end America  lost  a  giant  of  the  rock 
music  world.  Bill  Graham.  He  was  a 
constituent  of  mine,  and  I  was  proud  to 
represent  him  in  the  Congress. 

For  me  it  was  a  personal  loss.  Bill 
Graham  was  a  man  of  toughness  and 
compassion,  a  man  who  survived  the 
Nazi  Holocaust,  with  an  incredible 
sense  of  who  he  was.  He  never  forgot 


and  he  worked  to  make  America  and 
his  own  community  the  best  it  could 
be. 

Bill  and  I  did  not  always  agree  on  ev- 
erything, but  there  was  always  mutual 
respect,  and  I  was  lucky.  Bill  took  me 
as  one  of  his  causes  and  he  helped  me 
in  my  career. 

To  his  sister  Esther,  whom  he  re- 
vered, to  his  son  David,  whom  he 
adored,  I  send  my  deepest  condolences, 
as  well  as  to  the  rest  of  the  family  and 
fMends. 

Mr.  Speaker,  yesterday,  300,000  Cali- 
fomians  came  to  Golden  Gate  Park  in 
San  Francisco  to  honor  Bill  Graham. 
The  performers  he  loved  gave  of  them- 
selves selflessly.  It  vr&a  a  fitting  trib- 
ute, music  for  Bill:  and  Bill  will  live  on 
in  the  music. 


SYRIA  AND  THE  PEACE 
CONFERENCE 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  over 
the  weekend  all  of  the  parties  in  the 
Middle  East  peace  conference  began  to 
make  some  progress.  All  of  the  delega- 
tions, including  the  Palestinian  delega- 
tion, sat  down  one-on-one  with  the  Is- 
raeli delegation  for  the  first  time  in 
history.  At  this  point,  the  one  party 
that  seems  most  likely  to  derail  the 
peace  conference  is  Syria,  along  with 
the  puppet  government  in  Lebanon. 

Syria's  position  is  that  Israel  must 
give  back  all  occupied  territories  be- 
fore discussing  anything  further.  Syr- 
ia's primary  objective  is  to  regain  the 
Golan  Heights,  which  it  lost  in  battle 
after  using  it  to  shell  Israeli  farmers. 
That  is  what  it  has  to  gain  at  the  con- 
ference, and  it  seems  to  have  little  to 
lose.  Has  the  United  States  pressed 
Syria  to  give  up  its  practice  of  terror- 
ism, or  its  massive  arms  buildup?  And 
what  about  Lebanon?  How  can  anyone 
ask  Israel  to  withdraw  from  the  secu- 
rity zone  in  southern  Lebanon  when 
the  country  is  being  run  by  Sjrria,  and 
overrun  by  Syrian  troops? 

Foreign  Minister  Al-Sharaa's  rhet- 
oric reveals  how  little  Syria  cares 
about  the  truth.  At  a  conference  meant 
in  part  to  deal  with  the  rights  of  Pal- 
estinians in  Israel,  a  topic  Israel  is 
willing  to  address,  Al-Sharaa  blatantly 
misrepresents  conditions  for  minorities 
in  his  country,  claiming  that  the  Jews 
of  Syria  live  in  complete  freedom.  In 
fact,  Syrian  Jews  are  forbidden  the 
right  to  travel  and  emigrate  abroad, 
while  being  denied  religious  fi^edoms 
at  home.  This  issue  must  be  addressed 
at  the  peace  conference  as  much  as  any 
other. 

Now  all  of  the  parties  have  begim  to 
move  towards  the  goal  of  peace.  But 
Syria  would  have  the  other  Arab  coun- 
tries cease  their  talks  until  Syria's  de- 
mands are  met.  Syria  pretends  to  be 


concerned  about  the  Palestinians,  but 
it  would  derail  the  peace  conference  for 
its  own  purposes.  Just  as  it  derailed  a 
schedule  regional  conference  on  water 
rights.  As  one  Palestinian  official  said 
of  Syria.  "They  have  said  they  could 
wait  a  hundred  years  to  get  the  Golan 
Heights  back  fl:x)m  Israel.  We  don't 
have  that  luxiiry." 

Mr.  Speaker,  I  hope  that  the  other 
Arab  countries  don't  make  the  mistake 
of  thinking  that  President  Assad  has 
their  interests  at  heart.  And  I  hope  our 
President  starts  treating  Syria,  like  the 
kind  of  state  it  is,  before  yet  another 
relationship  with  an  Arab  despot  ex- 
plodes in  our  faces. 


FINANCIAL  INSTITUTIONS  SAFETY 
AND  CONSUMER  CHIOICE  ACT  OF 
1991 

The  SPEAKER  pro  tempore.  (Mr. 
DERRICK).  Pursuant  to  House  Resolu- 
tion 264  and  rule  XXIII,  the  c:hafr  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill.  H.R.  6. 

a  1225 

IN  THE  COMMrrTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R.  6) 
to  reform  the  deposit  insurance  system 
to  enforce  the  congressionally  estab- 
lished limits  on  the  amounts  of  deposit 
insurance,  and  for  other  purposes,  with 
Mr.  Carr  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Friday,  No- 
vember 1,  1991,  the  amendment  offered 
by  the  gentleman  from  Iowa  [Mr. 
Leach]  had  been  disposed  of. 

It  is  now  in  order  to  consider  amend- 
ment nimiber  8  printed  in  House  Report 
102-281,  as  modified  by  the  order  of  the 
House  of  Friday,  November  1,  1991. 

Pursuant  to  House  Resolution  266,  if 
amendments  numbered  8  and  9  are  both 
adopted,  only  the  latter  amendment 
adopted  will  be  considered  as  finally 
adopted  and  reported  back  to  the 
House. 

amendment  as  MODIFIEO  OFFERED  BY  MR. 
VENTO 

Mr.  VENTO.  Mr.  Chairman,  I  offer  an 
amendment,  as  modified. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment,  as  modified. 

Amendment,  as  modified,  offered  by  Mr. 
Vento:  Page  185,  beginning  on  line  12.  strike 
sections  301,  302.  303,  304.  305,  and  306  and  in- 
sert the  following  new  sections  (and  redesig- 
nate the  succeeding  section  and  conform  the 
table  of  contents  accordingly): 

SEC.  301.  NATIONWIDE  BANKING. 

(a)  Interstate  acquisitions.— Section  3(d) 
of  the  Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1842(d))  is  amended  to  read  as  follows: 

"(d)  Interstate  AcquismoNS  and  Branch- 

DJG.— 

"(1)  In  general.— Subject  to  paragraph  (4), 
the  Board  may  approve  an  application  under 
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this  Mctlon  by  a  b»nk  holding  oomiwny  or 
foreltrn  b*ak  to  acquire,  directly  or  indi- 
rectly, any  votlcr  sluu-es  of,  interest  in  or  all 
or  subatantially  all  of  the  assets  of  any  addi- 
tional insured  depository  institution  or  bank 
holding  company  located  in  any  State. 

"(2)  Statb  law.— Subject  to  paragraph  (4), 
any  acquisition  described  in  paragraph  (1) 
that  has  been  approved  under  this  section 
may  be  consummated  notwithstanding  any 
State  law  that  would  prohibit  or  otherwise 
limit  such  acquisition  on  the  basis  of— 

"(A)  the  location  or  size  of  the  acquiring 
company,  foreign  bank,  or  subsidiary  of  such 
company  or  foreign  bank; 

"(B)  the  number  of  insured  depository  in- 
stitution subsidiaries  of  such  company  or 
foreign  bank;  or 

"(C)  any  other  factor  that,  directly  or  Indi- 
rectly has  the  effect  of  prohibition  or  limit- 
ing the  acquisition  of  shares  or  control  of  an 
insured  depository  institution  or  bank  hold- 
ing company  located  In  that  State  by  an  out- 
of-State  b«mk  holding  company  or  foreign 
bank  If  such  factor  is  not  applied  with  simi- 
lar effect  bank  if  such  factor  is  not  applied 
with  similar  effect  in  the  case  of  acquisitions 
of  insured  depository  institutions  or  bank 
holding  companies  located  in  such  State  by 
bank  holding  companies  located  In  the 
Bute. 

"(3)  OONCKNTRATION  LIMITS.— The  Board 
may  not  approve  an  application  under  para- 
graph (1)  if- 

"(A)  the  applicant  controls,  or  upon  com- 
pletion of  the  acquisition  would  control, 
more  than  10  percent  of  the  insured  deposi- 
tory institutions  deposits  of  the  United 
States,  as  determined  under  regulations  of 
the  Board;  or 

"(B)  the  applicant  controls,  or  upon  com- 
pletion of  the  acquisition  would  control,  30 
percent  or  more  of  the  Insured  depository  in- 
stitution deposits  in  the  State  in  which  the 
bank  to  be  acquired  is  located,  as  determined 
under  regulations  of  the  Board,  except  that  a 
SUte  may  waive  the  applicability  of  this 
subparagraph. 

Nothing  in  this  paragraph  affects  the  appli- 
cability of  Federal  antitrust  laws  or  of  State 
antitrust  laws  that  do  not  discriminate 
against  out-of-State  bank  holding  compa- 
nies. 

"(4)  Limitations  on  consoudations.— 

"(A)  In  obneral.— Except  as  provided  in 
subparagraph  (B).  any  Insured  depository  in- 
stitution acquired  after  the  date  of  the  en- 
actment of  the  Financial  Institutions  Safety 
aad  Consumer  Choice  Act  of  1991  pursuant  to 
paragraph  (1)  may  not  be  a  party  to  any 
transaction  under  subsection  (h)  before  the 
end  of  the  3-year  period  beginning  on  such 
date  of  enactment. 

"(B)  Provision  applicable  to  certain  m- 
mrunoNS.- Subparagraph  (A)  shall  not 
apply  with  respect  to  any  insured  depository 
institution  the  acquisition  of  which  occurs 
after  the  date  of  the  enactment  of  the  Finan- 
cial Institutions  Safety  and  Consumer 
Choice  Act  of  1961  pursuant  to  an  application 
or  notice  filed  before  such  date  with  any  ap- 
propriate Federal  banking  agency  or  State 
bank  supervisor. 

"(5)  Exception.- Notwithstanding  the  pre- 
vious paragraphs,  any  provision  of  State  law 
in  existence  on  Uie  date  of  enactment  of  the 
Financial  Institutions  Safety  and  Consumer 
cnioice  Act  of  1991,  or  enacted  thereafter. 
which  restricts  entry  to  the  acquisition  of 
existing  banks  shall  apply,  except  that  a 
State  law  which  requires  that  that  bank 
must  have  been  in  existence  longer  than  5 
years  shall  not  apply  unless  such  a  law  Is  in 
effect  on  such  date  of  enactment.". 


(b)  EFFEcnvB  Date.— The  amendment 
made  by  this  section  shall  take  effect  at  the 
end  of  the  18-month  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 
SBC  an.  DXTERSTATB  BRANCBINO  BY  NATIONAL 
BANKS 

Section  S1&5  of  the  Revised  Statutes  (12 
U.S.C.  36)  is  amended— 

(1)  by  redesignating  subsections  (d) 
through  (h)  as  subsections  (e)  through  (1)  re- 
siwctively:  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing: 

"(d)  Interstate  Branchino  by  National 
Banks.— 

"(1)  In  general— 

"(A)  Approvals  authorized.— Beginning  3 
years  after  the  date  of  enactment  of  the  Fi- 
nancial Institutions  Safety  and  Consumer 
Choice  Act  of  1991,  the  Comptroller  of  the 
Currency  may  approve  an  application  under 
this  section  which  will  permit  a  national 
bank  that  is  adequately  capitalized  and  ade- 
quately managed  to  establish  or  acquire,  and 
operate,  a  branch  located  outside  the  State 
In  which  the  main  office  of  such  bank  is  lo- 
cated, subject  to  paragraphs  (2),  (3),  and  (6) 

"(B)  Conditions.- In  determining  whether 
to  grant  approval  under  subparagraph  (A), 
the  Comptroller  of  the  Currency  shall  con- 
sider the  bank's  rating  under  the  Commu- 
nity Reinvestment  Act  of  1977  and  the  views 
of  the  appropriate  State  bank  officials  re- 
garding the  bank's  compliance  with  applica- 
ble State  community  reinvestment  laws. 

"(C)  Appucable  Law.— 

"(1)  In  General.— Subject  to  paragraph  (6), 
any  branch  established  or  acquired  under 
subparagraph  (A)  shall  be  subject  to  the  laws 
of  the  host  State  with  respect  to  intrastate 
branching,  consumer  protection,  fair  lend- 
ing, and  conmiunlty  reinvestment  as  if  it 
were  a  branch  of  a  bank  chartered  by  that 
State,  unless  such  State  law,  is  preempted 
by  Federal  law  regarding  the  same  subject. 
There  shall  be  no  discriminatory  effect  In 
the  application  of  such  laws  between  a 
branch  of  a  bank  chartered  by  the  host  State 
and  In-State  branches  of  out-of-State  na- 
tional bcmks.  Such  SUte  laws  shall  be  en- 
forced, with  respect  to  branches  of  national 
banks  by  the  Comptroller  of  the  Currency. 
All  other  laws  of  the  host  State  shall  apply 
as  if  the  branch  was  the  national  bank  situ- 
ated in  that  State. 

"(11)    PiLINO    REQUIREMENT.— A    hOSt    State 

may  require  any  national  bank  that  has  its 
main  office  in  another  State  that  wishes  to 
esUblish  a  branch  within  the  host  SUte  to 
comply  with  filing  requlremenU  that  are  not 
discriminatory  In  nature  and  that  are  simi- 
lar in  their  effect  to  those  that  are  Imposed 
on  a  corporation  f^m  another  SUte  that  is 
not  engaged  in  the  business  of  banking  and 
that  seeks  to  engage  In  business  in  the  host 
SUte.  The  host  SUte  may  preclude  any  na- 
tional bank  the  main  office  of  which  is  lo- 
cated In  another  SUte  from  esubllshlng  or 
operating  a  branch  within  the  host  SUte  If 
that  national  bank  or  lu  branch  materially 
fails  to  comply  with  the  filing  requlremenU. 

"(2)  State  election  to  prohibit  inter- 
state BRANCHINO.— 

"(A)  In  general.— The  provisions  of  para- 
graph (1)  shall  not  apply  to  branches  to  be 
located  in  a  SUte  which  has  enacted,  during 
the  period  beginning  on  January  1.  1990,  and 
ending  3  years  after  the  date  of  the  enact- 
ment of  this  subsection,  a  law  that  applies 
equally  to  national  and  SUte  banks  and  that 
expressly  irohibiu  all  out-of-SUte  banks 
Trom  esUblishlng  or  acquiring  branches  lo- 
cated In  that  SUte. 

"(B)  Eftect  of  PHOHiBrnoN.— a  national 
bank  that  has  its  main  office  in  a  SUte  that 


has  in  effiBct  a  prohibition  under  subpara- 
graph (A)  may  not  acquire  or  esUbllah  a 
branch  located  In  any  other  SUte  under  the 
provisions  of  this  subsection. 
"(3)  State  election  to  permit  nmRaTATi 

BRANCHINO.— 

"(A)  During  the  three-tear  period  pol- 
LOWiNO  ENACTMENT.— The  Comptroller  of  the 
Currency  may  approve  an  application  under 
paragraph  (IX A)  before  the  expiration  of  the 
3-year  period  described  in  paragraph  dXA),  If 
the  SUte  In  which  the  branch  is  or  will  be 
located  enacU  a  law  during  that  period  ex- 
pressly permitting  IntersUte  branching  by 
all  national  and  SUte  banks  before  the  expi- 
ration of  the  time  period  described  in  para- 
graph (IKA). 

"(B)  After  the  three-tear  period  pol- 
LOWiNo  ENACTMENT.- A  SUte  that  Originally 
elected,  pursuant  to  paragraph  (2).  to  pro- 
hibit IntersUte  branching  may  nonetheless 
elect  at  any  laUr  time  to  permit  IntersUte 
branching  If  such  Sute  enacU  a  law  ex- 
pressly permitting  IntersUU  branching  by 
all  national  and  SUU  banks. 

"(4)  State  imposed  ooNornoNS  on  inter- 
state BRANCHINO.— 

"(A)  A  SUte  may  require  a  copy  of  an  ap- 
plication submitted  under  this  section  to  be 
filed  with  the  host  SUte  banking  authority 
In  a  timely  manner  (and  the  Comptroller  of 
the  Currency  shall  consider  any  timely  com- 
menu  of  the  host  SUte  prior  to  approving 
that  application);  and 

"(B)  subject  to  paragraph  (6)  a  SUte  may 
Impose  other  conditions  on  a  branch  esub- 
llshed  or  acquired  under  paragraph  dXA)  if- 

"(1)  the  conditions  to  not  discriminate 
against  out  of  SUte  banks  or  bank  holding 
compcmies;  and 

"(11)  the  imposition  of  the  conditions  is  not 
preempted  by  Federal  law  regarding  the 
same  subject. 

"(5)  Concentration  limits.- 

"(A)  In  general.- The  Comptroller  may 
not  approve  an  acquisition  under  paragraph 
(IKA)  by  a  bank  of  a  branch  located  in  an- 
other SUU  if— 

"(1)  the  bank  controls,  or  upon  completion 
of  the  acquisition  would  control,  more  than 
10  percent  of  the  Insured  depository  institu- 
tion deposiu  of  the  United  Sutes,  as  deter- 
mined under  regulations  of  the  Board  of  Oov- 
emors  of  the  Federal  Reserve  System;  or 

"(11)  the  bank  controls,  or  upon  completion 
of  the  acquisition  would  control.  30  percent 
or  more  of  the  insured  depository  Institution 
depoelU  In  the  SUte  in  which  the  branch  to 
be  acquired  is  located,  as  determined  under 
regulations  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  except  that  a  SUte 
may  waive  the  applicability  of  this  subpara- 
graph. 

"(B)  LnoTA-noNB.— Nothing  in  subpara- 
graph (A>— 

"(1)  affecU  the  applicability  of  Federal 
antitrust  laws  or  of  Sute  antitrust  laws  that 
do  not  discriminate  against  out-of-SUte 
banks  or  bank  holding  companies,  or 

"(11)  applies  to  the  esUbllshment  of  new 
branches  located  ouUlde  the  SUte  where  the 
main  office  of  the  bank  Is  located. 

"(6)  Exception.— Notwlthsundlng  the  pre- 
vious paragraphs,  any  ;»-ovislon  of  SUte  law 
in  existence  on  the  date  of  enactment  of  the 
Financial  Institutions  Safety  and  Consumer 
Choice  Act  of  1991,  or  enacted  thereafter, 
which  restrlcU  entry  to  the  acquisition  of 
existing  banks  or  branches  shall  apply,  ex- 
cept that  a  SUte  law  which  requires  that  the 
bank  must  have  been  In  existence  longer 
than  5  years  shall  not  apply  unless  such  law 
is  in  effect  on  such  date  of  enactment.  SUte 
laws  in  existence  on  the  date  of  enactment  of 


the  Financial  Institutions  Safety  and 
Consumer  Choice  Act  of  1991  that  restrict 
such  entry  shall,  for  purposes  of  this  para- 
graph, be  deemed  to  apply  to  both  banks  and 
branches. 

"(7)  DEFiNrnoNS.- For  purposes  of  this  sub- 
section— 

"(A)  Adequately  capitalized.— The  term 
'adequately  capiUllzed'  means,  with  respect 
to  any  national  bank,  a  bank  which  maln- 
Ulns  caplul  in  an  amount  which  meeu  or 
exceeds  the  required  minimum  ratio  for  each 
relevant  caplUl  measure. 

"(B)  Host  state.— The  term  'host  SUte' 
means  the  SUte  in  which  a  national  bank  es- 
Ubllshes  or  mainuins  a  branch  other  than 
the  SUte  in  which  the  bank  has  iU  main  of- 
fice and  Is  engaging  in  banking  business. 

"(C)  Insured  depository  iNSTrrunoN.— 
The  term  'insured  deptosltory  institution'  has 
the  same  meaning  as  In  section  3  of  the  Fed- 
eral Deposit  Insurance  Act.". 
sec  MO.  INTERSTATE  BRANCHING  BY  STATE 
BANKS. 

Section  18(d)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1828(d))  Is  amended  by 
adding  at  the  end  the  following: 

"(3)  Interstate  branching  by  state 
BANKS.— Beginning  3  years  after  the  date  of 
enactment  of  the  Financial  Institutions 
Safety  and  Consumer  Act  of  1991.  an  insured 
SUte  bank  that  Is  adequately  capitalized 
and  adequately  managed  may  esUblish  or 
acquire,  and  operate,  a  branch  located  out- 
side the  SUte  In  which  the  bank  is  chartered 
If  authorized  by  the  law  of  the  SUte  in 
which  the  bank  is  chartered,  subject  to  para- 
graphs (5).  (6).  and  (9). 

"(4)  APPLICABLE  LAW.— 

"(A)  In  general.— Subject  to  paragraph 
(9).  any  branch  of  an  out-of-SUte  bank  shall 
be  subject  to  the  laws  of  the  host  SUte  as  If 
such  branch  were  a  branch  of  a  bank  char- 
tered by  that  SUte. 

"(B)  ACTIVITIES  OF  BRANCHES.- An   InSUTCd 

SUte  bank  that  esublisbes  a  branch  or 
branches  pursuant  to  paragraph  (3)  may  not 
conduct  any  activity  at  such  branch  that  is 
not  permissible  for  a  bank  chartered  by  the 
host  SUte. 

"(C)  Filing  requirement.— a  host  SUte 
may  require  any  insured  bank  chartered  by 
another  SUte  that  wishes  to  esUblish  a 
branch  within  the  host  SUte  te  comply  with 
filing  requlremenU  that  are  not  discrimina- 
tory in  nature  and  that  are  similar  In  their 
effect  to  those  that  are  Imposed  on  a  cor- 
poration from  another  SUte  that  is  not  en- 
gaged in  the  business  of  banking  and  that 
seeks  to  engage  in  business  in  the  host 
SUte.  The  host  SUte  may  preclude  any 
SUte  bank  chartered  by  another  SUte  trom 
esUbllshing  or  operating  a  branch  within 
the  host  SUte  If  that  SUte  bank  or  Ite 
branch  materially  falls  to  comply  with  the 
filing  requlremenU. 

"(D)  Reservation  of  certain  rights  to 
states.- Nothing  In  this  subsection  llmiu  In 
any  way  the  right  of  a  SUte  to— 

"(i)  determine  the  authority  of  SUte 
banks  chartered  in  that  SUte  to  esUblish 
and  malnUln  branches;  or 

"(11)  supervise,  regulate,  and  examine 
State  banks  chartered  by  that  SUte. 

"(5)  State  election  to  prohibit  inter- 
state BRANCHING.— 

"(A)  In  general.- The  provisions  of  para- 
graph (3)  shall  not  apply  to  branches  to  be 
located  In  a  SUte  which  has  enacted,  during 
the  period  beginning  on  January  1,  1990,  and 
ending  3  years  after  the  date  of  enactment  of 
this  subsection,  a  law  that  applies  equally  to 
national  and  SUte  banks  and  that  expressly 
prohibiU  all  out-of-SUte  banks  f^om  esub- 


llshlng or  acquiring  branches  located  in  that 
SUte. 

"(B)  Effect  of  PROiiiBrnoN.— A  SUte  bank 
that  is  chartered  by  a  SUte  that  has  in  ef- 
fect a  prohibition  under  subparagraph  (A) 
may  not  acquire  or  esUblish  a  branch  lo- 
cated in  any  other  SUte  under  the  provi- 
sions of  this  subsection. 

"(6)  State  election  to  permit  interstate 
branching.— 

"(A)  During  the  3-year  period  following 
enacttment. — A  SUte  bank  may  esUblish  or 
acquire,  and  operate,  a  branch  outeide  the 
SUte  in  which  the  main  office  of  the  bemk  is 
located,  subject  to  the  provisions  of  this  sub- 
section, before  the  expiration  of  the  3-yesu: 
period  described  in  paragraph  (3),  if  the  SUte 
In  which  the  branch  will  be  located  enacU  a 
law  during  that  period  exprescly  permitting 
IntersUte  branching  by  all  national  and 
SUte  banks  before  the  expiration  of  the  time 
period  described  in  paragraph  (3). 

"(B)  After  the  3-year  period  following 
ENACTMENT.— A  SUte  that  originally  elected, 
pursuant  to  paragraph  (5).  to  prohibit  Inter- 
sUte branching  may  nonetheless  elect  at 
any  later  time  to  permit  IntersUte  branch- 
ing if  such  SUte  enacU  a  law  expressly  per- 
mitting IntersUte  branching  by  all  national 
and  Sute  banks. 

"(7)  STATE  imposed  CONDITIONS  ON  INTER- 
STATE branching.- 

"(A)  A  SUte  may  require  a  copy  of  an  ap- 
plication submitted  under  this  section  to  be 
filed  with  the  host  SUte  banking  authority 
In  a  timely  manner  (and  the  home  SUte 
banking  authority  and  the  appropriate  Fed- 
eral banking  agency  shall  consider  any  time- 
ly commenU  of  the  host  SUte  prior  to  ap- 
proving that  application);  and 

"(B)  Subject  to  paragraph  (9).  a  SUte  may 
Impose  other  conditions  on  a  branch  esUb- 
llshed  or  acquired  under  paragraph  (3)  If— 

"(1)  the  conditions  do  not  discriminate 
against  out-of-SUte  banks  or  banking  hold- 
ing companies;  and  .. 

"(11)  the  Imposition  of  the'^ndltlons  is  not 
preempted  by  Federal  law  regarding  the 
same  subject. 

"(8)  CONCENTRA-nON  LIMITS.— 

"(A)  In  general.- The  home  SUte  banking 
authority  and  the  appropriate  Federal  bank- 
ing agency  may  not  approve  an  acquisition 
under  paragraph  (1)(A)  by  a  bank  of  a  branch 
located  in  another  SUte  if— 

"(i)  the  bank  controls,  or  upon  completion 
of  the  acquisition  would  control,  more  than 
10  percent  of  the  Insured  depository  institu- 
tion deposiu  of  the  United  SUtes.  as  deter- 
mined under  regulations  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System;  or 

"(11)  the  bank  controls,  or  upon  completion 
of  the  acquisition  would  control,  30  percent 
or  more  of  the  insured  depository  institution 
deposiu  in  the  SUte  In  which  the  branch  to 
be  acquired  Is  located,  as  determined  under 
regulations  .of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  except  that  a  Sute 
may  waive  the  applicability  of  this  subpara- 
graph. 

"(B)  LIMITATIONS.— Nothing  in  subpara- 
graph (A)— 

"(i)  affecte  the  applicability  of  Federal 
antitrust  laws  or  of  SUte  antitrust  laws  that 
do  not  discriminate  against  out-of-SUte 
bank  holding  companies,  or 

"(11)  applies  to  the  esUbllshment  of  new 
branches  located  ouUlde  the  SUte  where  the 
main  office  of  the  bank  is  located. 

"(9)  Exception.— Notwlthsundlng  the  pre- 
vious paragraphs,  any  provision  of  SUte  law 
In  existence  on  the  date  of  enactment  of  the 
Financial  Institutions  Safety  and  Consumer 
Choice  Act  of  1991,  or  enacted  thereafter. 


which  restrlcU  entry  only  through  the  ac- 
quisition of  existing  banks  or  branches  shall 
t^PPly.  except  that  a  SUte  law  which  re- 
quires that  the  bank  must  have  been  In  ex- 
istence longer  than  5  years  shall  not  apply 
unless  such  law  is  in  effect  on  such  date  of 
enactment.  SUte  laws  in  existence  on  the 
date  of  enactment  of  the  Financial  Institu- 
tions Safety  and  Consumer  Choice  Act  of 
1991  that  restrict  such  entry  shall,  for  pur- 
poses of  this  paragraph,  be  deemed  to  apply 
to  both  banks  and  branches. 

"(10)  COORDINA-nON  OF  EXAMINA-nON  AU- 
THORTTY. — 

"(A)  In  general.— a  host  SUte  bank  su- 
pervisory or  regulatory  authority  may  exam- 
ine a  branch  esUbllshed  In  the  hoet  SUte  by 
banks  chartered  by  another  SUte  for  the 
purpose  of  determining  compliance  with  host 
SUte  laws  regarding  banking,  taxation, 
community  reinvestment,  fair  lending, 
consumer  protection,  and  permissible  activi- 
ties and  to  ensure  that  the  activities  of  the 
branch  are  conducted  in  a  manner  consistent 
with  sound  banking  principles  and  do  not 
constitute  a  serious  risk  to  the  safety  and 
sound  operation  of  the  branch. 

"(B)  EInforcement.- In  the  event  that  a 
host  SUte  bank  authority  as  described  in 
subparagraph  (A)  determines  that  there  is  a 
violation  of  host  SUte  law  concerning  the 
activities  being  conducted  by  the  branch  or 
that  the  branch  is  being  operated  in  a  man- 
ner not  consistent  with  sound  banking  prin- 
ciples or  in  an  unsafe  and  unsound  nutnner, 
such  host  SUte  bank  authority  may  under- 
Uke  such  enforcement  actions  or  proceed- 
ings as  would  be  permitted  under  host  SUte 
law  if  the  branch  In  question  were  a  bank 
chartered  by  that  host  SUte. 

"(C)  Cooperative  agreement.- The  SUte 
bank  authorities  f^m  one  or  more  SUtes 
are  authorized  to  enter  into  cooperative 
agreemenU  to  faclllUto  SUte  regulatory  su- 
pervision of  SUte  banks,  including  coopera- 
tive agreements  relating  to  the  coordination 
of  examinations  and  Joint  participation  In 
examinations. 

"(D)  Federal  regulatory  authority.— 

"(1)  In  general.— Nothing  in  this  sub- 
section llmiu  in  any  way  the  authority  of 
the  appropriate  Federal  banking  agency  to 
examine  any  bank  or  branch  of  a  bank  for 
which  the  agency  is  the  appropriate  Federal 
banking  agency. 

"(11)  Review  of  interest  agreements.— If 
the  appropriate  Federal  banking  authority 
determines  that  the  SUtes  have  failed  to 
reach  an  agreement  under  subparagraph  (C), 
or  that  such  an  agreement  fails  to  ade- 
quately protect  the  Federal  Deposit  Insur- 
ance Fund,  the  appropriate  Federal  banking 
authority  shall  not  defer  to  SUte  examina- 
tions of  the  out-of-SUte  branches. 

"(11)  DEFiNrnoNS.— For  purposes  of  tliis 
subsection- 

"(A)  Host  state.- The  term  'host  Sute' 
means  the  SUte  in  which  a  bank  esubllshes 
or  mainuins  a  branch  other  than  the  SUte 
in  which  the  bank  is  chartered  and  engaging 
in  banking  business. 

"(B)  Adequately  capitalized.- For  the 
purposes  of  this  subsection,  the  term  'ade- 
quately capiUllzed'  means,  with  respect  to 
any  insured  SUte  bank,  a  bank  which  main- 
uins capiUl  in  an  amount  which  meeU  or 
exceeds  the  minimum  ratio  for  each  relevant 
caplul  measure.". 

SEC.  304.  BRANCHING  BY  FOREIGN  BANKS. 

(a)  In  General.— Section  5(a)  of  the  Inter- 
national   Banking   Act   of   1978   (12   U.S.C. 
3103(a))  Is  amended  to  read  as  follows: 
"(a)  Interstate  Banking  Operations.— 
"(1)  In  general.— a  foreign  bank  may  es- 
Ublish and  operate — 
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"(A)  «  Federal  In^nch  or  agency,  with  the 
an>roval  of  the  Board  and  the  Comptroller  of 
the  Currency,  In  any  State  outdde  Its  home 
State  to  the  extent  that  such  establishment 
and  operation  would  be  permitted  under  sec- 
tion 5156  of  the  Revised  Statutes  for  a  na- 
tional bank:  or 

"(B)  a  State  branch  or  agency,  with  the  ap- 
proval of  the  Board  and  the  appropriate  reg-- 
olatory  authority  of  the  SUte,  in  any  State 
outside  its  home  SUte  to  the  extent  that 
such  establishment  and  operation  would  be 
permitted  under  secUon  18(d)  of  the  Federal 
Deposit  Insurance  Act  for  a  State  bank, 
as  if  the  foreign  bank  were  a  national  bank 
having  its  main  office,  or  a  State  bank  char- 
tered, in  the  home  State  of  the  foreign  bank. 

"(2)  Crtteria  for  determination.— In  ap- 
proving an  application  under  paragraph  (1). 
the  Board  and  the  Comptroller  of  the  Cur- 
rency— 

"(A)  shall  apply  the  standards  for  estab- 
lishment of  a  foreign  bank  office  In  the  Unit- 
ed States  under  section  7(e);  and 

"(B)  may  not  approve  an  application  unless 
it  determines  that  the  foreign  bank's  finan- 
cial resources.  Including  the  capital  level, 
are  e<)uivalent  to  those  required  for  a  domes- 
tic bank  to  be  approved  for  branching  under 
section  5155  of  the  Revised  Statutes  and  sec- 
tion 18(d)  of  the  Federal  Deposit  Insurance 
Act  and.  In  the  case  of  the  first  branching 
application  by  such  foreign  bank,  after  con- 
sultation with  the  Secretary  of  the  Treasury 
regarding  capital  equivalency. 

"(3)  Requirement  for  a  separate  subsidi- 
ART.— If  the  Comptroller  of  the  Currency  or 
the  Board,  taking  Into  account  differing  reg- 
ulatory or  accounting  standards,  finds  that 
adherence  to  capital  requirements  equiva- 
lent to  those  Imposed  under  section  5155  of 
the  Revised  Statutes  and  by  section  18(d)  of 
the  Federal  Deposit  Insurance  Act  can  be 
verified  only  if  banking  activities  are  carried 
out  in  a  domestic  banking  subsidiary  within 
the  United  States,  it  may  approve  an  appli- 
cation under  paragraph  (1)  subject  to  a  re- 
quirement that  the  foreign  bank  or  company 
controlling  the  foreign  bank  establish  a  do- 
mestic banking  subsidiary  in  the  United 
States. 

"(4)  ADOmONAL  AUTHORmr  FOR  INTERSTATE 
BRANCHES  AND  AGENCIES  OF  FOREIGN  BANKS.- 

Notwithstanding  paragraph  (1)  and  section 
4(h),  a  foreign  bank  nuor,  with  the  approval 
of  the  Comptroller  of  the  Currency,  establish 
and  operate  a  Federal  branch  or  Federal 
agency  or,  with  the  approval  of  the  Board 
and  the  appropriate  State  bank  supervisor,  a 
State  branch  or  State  agency  In  any  State 
outside  of  the  foreign  bank's  home  State  if— 

"(A)  the  establishment  and  operation  of  a 
branch  or  agency  is  expressly  permitted  by 
the  State  in  which  the  branch  or  agency  is  to 
be  established;  and 

"(B)  In  the  case  of  a  Federal  or  SUte 
branch,  the  branch  receives  only  such  depos- 
iU  as  would  be  permissible  for  a  corporation 
organized  under  section  25(a)  of  the  Federal 
Reserve  Act.". 

"(b)  TREATMENT  OF  UNITED  STATES  BANK- 

DJO  Subsidiaries.— Section  5  of  the  Inter- 
national Banking  Act  of  1978  (12  U.S.C.  310S) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(d)  trbatmknt  of  Unttkd  States  Sub- 
sidiart  OF  A  FOREION  BANK.— A  foreign  bank 
that  has  a  domestic  subsidiary  within  the 
United  SUtea  may  esUbllsh  Federal  and 
SUte  branches  and  agencies  ouUide  lU 
home  SUte  to  the  extent  permitted  under 
section  5156(d)  of  the  Revised  SUtutes  and 
section  18(d)  of  the  Federal  Deposit  Insur- 
ance Act.". 


(c)  Home  State  DETKRMiNA'noNS.— 

"(1)  Mbthod  of  determinino.— Section  4(h) 
of  the  Inumational  Banking  Act  of  1978  (12 
U.S.C.  3102(h))  Is  amended— 

"(A)  by  striking  the  phrase  "in  the  SUte 
in  which  such  branch  or  agency  Is  located"; 
and 

"(B)  by  adding  at  the  end  the  following 
sentence:  "For  the  purposes  of  section  5155(c) 
of  the  Revised  SUtutes  (12  U.S.C.  36(c)),  the 
hcMne  SUte  of  a  foreign  bank  shall  be  lU 
home  SUU  as  determined  under  section 
5(c).". 

"(2)  Single  state  DETERMiNA'noNs.— Sec- 
tion 5(c)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  3103(c))  is  amended  to  read 
as  follows: 

"(C)    DETERMINATION    OF    HOME     STATE    OF 

FOREION  Bank.— For  the  purposes  of  this  sec- 
tion— 

"(1)  the  home  SUte  of  a  foreign  bank  that 
has  branches,  agencies,  subsidiary  commer- 
cial lending  companies,  or  subsidiary  banks, 
or  any  combination  thereof.  In  more  than  1 
Sute,  Is  the  1  of  those  Sutes  elected  of  the 
foreign  bank,  or,  in  default  of  such  election, 
by  the  Board:  and 

"(2)  the  home  SUte  of  a  foreign  bank  that 
has  branches,  agencies,  subsidiary  commer- 
cial lending  companies,  or  subsidiary  banks, 
or  any  combination  thereof,  in  only  1  SUte. 
Is  that  SUte.". 
SEC.  30S.  PERMISSIBLE  (X)NSOUDA'nON. 

Section  3  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842)  is  amended  by  add- 
ing at  the  end  the  following  subsection: 

"(h)  Permissible  Consolidation.- 

"(1)  In  general.- Except  as  provided  in 
subsection  (d)(1).  a  bank  holding  company 
having  subsidiary  banks  located  in  more 
than  1  SUte  may  combine  2  or  more  of  such 
banks  Into  a  single  bank  by  means  of  merg- 
er, consolidation,  or  other  transaction  on  or 
after  18  months  from  the  date  of  enactment 
of  the  Financial  Institutions  Safety  and 
Consumer  CHioice  Act  of  1991.  NotwlthsUnd- 
Ing  any  other  provision  of  Federal  law  or  any 
provision  of  SUte  law,  any  consolidation  ef- 
fected in  accordance  with  this  subsection 
shall  be  permissible  within  a  SUte  as  of  18 
months  after  the  daU  of  enactment  of  the 
Financial  Institutions  Safety  and  Consumer 
Choice  Act  of  19S1,  unless  such  SUU  has  en- 
acted a  law  in  accordance  with  section 
5155(d)(2KA)  of  the  Revised  SUtuUs  or  sec- 
tion 18(d)(5)(A)  of  the  Federal  Deposit  Insur- 
ance Act  that  applies  equally  to  national  and 
SUU  banks  and  that  expressly  prohlbiU  all 
out-of-Suu  banks  ft-om  esubllshing  or  ac- 
quiring branches  located  in  that  SUU. 

"(2)  ADomoNAL  BRANCHES.— The  Consoli- 
dated bank  may.  subject  to  compliance  with 
all  applicable  Federal  or  Suu  laws  relating 
to  the  esubllshment,  acquisition  or  oper- 
ation of  a  branch,  esublish.  acquire  and  op- 
erate additional  branches  at  any  location 
where  the  consolidate  bank  or  a  preexisting 
bank  could,  if  they  had  not  been  parties  to 
such  consolidation,  have  esUbllshed  or  ac- 
quired and  operated  a  branch,  unless  pre- 
cluded by  any  provision  of  SUte  law  in  exist- 
ence on  the  date  of  the  enactment  of  the  Fi- 
nancial Institutions  Safety  and  Consumer 
Choice  Act  of  1991. 

"(3)   EFFBCT  of  state  PROHIBrnON  OF 

BRAMC^HINO.- If.  during  the  period  beginning 
18  months  f^m  the  date  of  the  enactment  of 
the  Financial  Institutions  Safety  and 
Consumer  C^hoice  Act  of  1991  and  ending  on 
the  expiration  of  3  years  f^m  such  date  of 
enactment,  a  consolidation  authorized  by 
pcuragraph  (1)  is  effected  resulting  In  the  con- 
version of  a  bank  into  a  branch  located  in  a 
SUte  which,  after  such  consolidation,  has 
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enacted  a  law  that  applies  equally  to  na- 
tional and  SUte  banks  and  that  expressly 
probibiU  all  out-of-SUte  banks  f^om  esUb- 
lishing  or  acquiring  branches  located  in  that 
SUte.  then  such  branch  shall,  under  regula- 
tions of  the  Federal  or  SUte  banking  au- 
thority having  JurisdicUon  of  the  bank  prior 
to  lu  conversion  into  a  branch,  be  promptly 
converted  bank  back  Into  the  bank  as  it  ex- 
isted prior  to  such  consolidation. 

"(4)  APPUCABLE  LAW— Any  branch  of  a  na- 
tional bank  esUbllshed  or  acquired  in  con- 
nection with  a  consolidation  or  other  trans- 
action under  paragraph  (1)  shall  be  subject  to 
the  laws  of  the  host  SUte  with  respect  te 
intrasUte  branching,  consumer  protection, 
fair  lending,  and  community  reinvestment  as 
if  It  were  a  branch  of  a  bank  chartered  by 
that  SUte,  unless  such  SUte  law,  is  pre- 
empted by  Federal  law  regarding  the  same 
subject.  There  shall  be  no  discriminatory  ef- 
fect in  the  application  of  such  laws  between 
a  branch  of  a  bank  chartered  by  the  host 
SUte  and  in-SUte  branches  of  out-of-SUte 
national  banks.  Such  SUte  laws  shall  be  en- 
forced, with  respect  to  branches  of  national 
banks  by  the  Comptroller  of  the  Currency. 
All  other  laws  of  the  host  SUte  shall  apply 
as  if  the  branch  was  a  national  bank  situated 
in  that  SUte.". 

Mr.  VESTO  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment,  as  modified,  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 
There  was  no  objection. 
The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Minnesota  [Mr.  Vento] 
will  be  recognized  for  15  minutes,  and  a 
Member  opposed  will  be  recogrnized  for 
15  minutes. 

Mr.  BEREUTER.  Mr.  Chairman,  if  no 
one  is  in  opposition,  I  ask  unanimous 
consent  to  claim  the  15  minutes  in  op- 
position. 

The  CHAIRMAN.  Is  any  Member  in 
opposition  to  the  amendment? 

Is  there  objection  to  the  request  of 
the  gentleman  from  Nebraska? 
There  was  no  objection. 
The   CHAIRMAN.   The   Chair  recog- 
nizes the  gentleman  f^om  Minnesota 
[Mr.  Vento]. 

Mr.  VENTO.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  CHiairman,  pursuant  to  the  unan- 
imous-consent request  Friday.  Novem- 
ber 1.  1991.  I  have  submitted  a  modified 
version  of  my  amendment  at  the  desk. 
I  have  asked  that  the  reading  of  the 
amendment  be  dispensed  with. 

Mr.  Chairman,  I  am  offering  this 
amendment  today  with  Congressman 
BEREUTER.  the  chairman  of  the  full 
Banking  Committee,  Mr.  Gonzalez, 
the  ranking  minority  member,  Mr. 
Wylje  and  other  members  of  the  Bank- 
ing Committee.  I  would  like  to  thank 
them  and  their  staffs  for  their  coopera- 
tion on  this  amendment. 

This  amendment  is  a  bipartisan  con- 
sensus amendment  marked  out  by  my- 
self and  Mr.  Bereuter.  It  is  a  com- 
promise between  those  members  such 
as  myself  who  would  have  preferred  the 
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more  restrictive  opt  In  alternative,  and 
those  members  such  as  Mr.  Bereuter 
who  advocate  an  opt  out.  and  those 
members  such  as  Mr.  Wtlie.  who 
sought  to  maintain  the  original  admin- 
istration position.  I  want  to  thank  the 
members  involved  in  the  discussions 
about  this  matter  for  their  cooperation 
in  reaching  this  compromise. 

This  compromise  is  a  fair  deal  for 
States,  for  banks  and  for  consumers. 

Under  the  consensus  amendment. 
States  will  be  provided  with  3  years  to 
elect  to  opt  out  of  interstate  branch- 
ing. States  will  also  be  permitted  to  es- 
tablish nondiscriminatory  laws  that 
cover  branches  on  such  crucial 
consumer  concerns  as  fair  lending, 
consumer  protection,  and  public  filing 
disclosures.  This  amendment  also  re- 
tains the  committee-reported  provi- 
sions on  the  Community  Reinvestment 
Act  and  credit  making  by  out-of-State 
branches. 

The  Vento-Bereuter  amendment  pro- 
vides the  banks  with  certainty.  Under 
the  compronrtlse.  banks  will  be  able  to 
branch  in  a  State  in  3  years  unless  that 
State  opts  out  of  the  system.  Inter- 
state banking  will  be  permitted  nation- 
wide in  18  months  and  after  the  18 
month  period,  banks  will  also  be  able 
to  consolidate  existing  fl'ee-standing 
banks  as  well  as  those  banks  for  which 
an  acquisition  application  has  been 
filed  by  the  date  of  enactment. 

Mr.  Chairman,  one  of  the  major 
underpinnings  of  the  administration's 
banking  proposal  is  interstate  branch- 
ing. The  administration  claimed  that 
such  branching  would  realize  millions 
and  millions  of  dollars  for  the  banks 
and  be  the  difference  between  success 
and  failure. 

The  issue  is  not  so  crystal  clear. 
Branching  is  not  the  panacea  that  the 
administration  claims.  The  savings 
will  not  be  as  great  as  the  administra- 
tion claims  and  there  are  potential  pit- 
falls. 

To  be  certain,  the  banks  that  are  cur- 
rently well  managed  will  succeed  and 
grow  under  branching.  But  for  those 
banks  that  are  not  well  managed  or 
that  already  have  bad  loan  portfolios, 
branch  banking  is  not  a  magic  wand 
that  will  cure  those  ills.  That  is  why 
the  safeguards  in  the  Vento-Bereuter 
amendment  are  so  essential.  Only  well 
managed,  healthy  banks  will  be  able  to 
branch  under  the  compromise  amend- 
ment. 

In  its  blind  embrace  of  branching,  the 
administration  has  ma  roughshod  over 
State  rights  by  precluding  any  role  for 
the  States  to  opt  out  of  the  system  or 
to  impose  responsible  controls  on 
branch  operations.  The  Vento-Bereuter 
amendment  restores  the  appropriate 
State  role  in  a  workable,  reasonable 
manner. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  bipartisan  compromise. 
The  amendment  has  broad  support  in- 
cluding the  National  CJovemors  Asso- 


ciation, the  American  Bankers  Asso- 
ciation, the  Conference  of  State  Bank 
Supervisors,  the  Consumer  Federation 
of  America,  and  the  Department  of  the 
Treasury.  I  urge  your  vote  for  the 
amendment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

D  1230 

Mr.  BEREUTER.  Mr.  Chaimmn.  I 
jrleld  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  rise  in  supi>ort  of  the 
Vento-Bereuter  amendment,  and  urge 
my  colleagues  to  adopt  the  amend- 
ment. 

Mr.  Vento  and  I  were  Joined  in  filing 
this  amendment  by  distinguished 
Banking  Committee  members  Annun- 
zio.  Kleczka.  LEAcni,  NussLE,  Carper, 
OnxMOR,  and  Thomas  and  the  amend- 
ment is  now  supported  by  the  distin- 
guished chairman  and  ranking  member 
of  the  Banking  Committee,  the  gen- 
tleman ft'om  Texas  [Mr.  Gonzalez]  and 
the  gentleman  from  Ohio  [Mr.  Wylie] 
respectively. 

By  way  of  background,  this  Member 
notes  that  if  enacted,  title  in  of  H.R.  6 
would  repeal  the  Douglas  amendment 
to  the  Bank  Holding  Company  Act  to 
authorize  full  nationwide  banking  for 
bank  holding  companies  and  repeal  the 
McFadden  Act  to  allow  interstate 
branching  for  banks. 

The  amendment  is  a  compromise 
amendment  reflecting  a  number  of  con- 
cerns and  viewpoints,  particularly  with 
respect  to  the  ability  of  banks  to 
branch  across  State  lines.  In  summary, 
our  amendment  would  give  States  an 
opportunity  to  decide  whether  to  rely 
on  the  interstate  branching  structure 
contained  in  H.R.  6,  or  opt-out  of  the 
framework. 

Specifically,  the  amendment  would 
make  no  change  in  the  fundamental  di- 
rection of  the  interstate  banking  provi- 
sions in  H.R.  6.  It  does,  however— 

Reduce  the  delay  of  interstate  bank- 
ing from  3  years  to  1^  years  after  date 
of  enactment; 

Require  that  banks  entering  a  State 
have  to  comply  with  all  State  laws  per- 
taining to  community  investment, 
lending— for  example,  the  amendment 
also  requires  the  Comptroller  of  Cur- 
rency to  check  Community  Reinvest- 
ment Act  compliance  of  national  banks 
seeking  to  expand  into  other  States, 
but  no  additional  CRA  requirements 
are  imposed; 

Allow  branching  based  on  State  law— 
the  amendment  further  stipulates  that, 
except  for  existing  law  as  in  the  case  of 
Dlinols  and  Arkansas,  a  State  can't  re- 
quire acquisition  of  a  bank  more  than 
5  years  old; 

Establish  an  opt  out-opt  in  window 
for  3  years  after  date  of  enactment,  as 
found  in  the  Senate  bill.  It  also  speci- 
fies that  even  if  a  State  has  opted  out. 
It  can  come  back  Into  full  interstate 
branching  even  if  the  3  year  time  fli'ame 


has  expire<?  Further  it  specifies  that  if 
a  State  opts  out,  banks  located  in  the 
State  will  not  be  able  to  branch  into 
another  State; 

Set  concentration  limits — national 
limit  of  10  percent  of  insured  deposi- 
tory institution  assets  and  a  limit  of 
30-percent  insured  depository  Institu- 
tion assets  at  State  level— although  a 
State  can  waive  that  requirement; 

Allow  existing  banks  to  cx>nvert  to 
branches  within  18  months  after  date  of 
enactment — consolidation  language; 

Forbid  a  State  from  Imposing  re- 
quirements on  potential  acquisitions 
not  imposed  on  In-State  banks; 

Allow  a  State  to  apply  its  own  laws  If 
it  opts  out— the  amendment  specifies 
the  kinds  of  State  laws  that  would  pre- 
vail unless  specifically  preempted— 
e.g..  intrastate  branching,  CRA.  fair 
lending,  community  reinvestment. 

In  my  view,  while  Congress  can  set 
Federal  standards.  States  need  an  op- 
portunity to  examine  the  proposed 
changes  in  the  general  area  of  inter- 
state banking  and  an  opportunity  to 
opt  out. 

Nearly  all  States  allow  either  some 
sort  of  Interstate  banking  or  branching 
by  depository  Institutions,  but  they 
also  impose  their  own  requirements, 
based  on  local  conditions  and  markets, 
such  as— method  of  entry,  application 
procedures,  reporting  requirements, 
and  requirements  for  community  in- 
vestment and  economic  development 
activities. 

Why  an  opt-out  rather  than  an  opt- 
in? 

In  my  view,  an  opt-out  presents  the 
most  equitable  solution  to  allowing 
States  a  chance  to  consider  nationwide 
banking  and  branching,  while  still  set- 
ting a  Federal  standard  for  federally 
insured  depository  institutions. 

Given  that  48  States  allow  some  form 
of  interstate  banking,  and  others  have 
specific  laws  pertaining  to  branching, 
an  opt-in  approach  will  only  (x>m- 
plicate.  rather  than  simplify,  the  exist- 
ing interstate  branching  and  banking 
structure. 

Further,  the  potential  benefits,  as 
well  as  the  costs  of  permitting  flill 
interstate  branching,  are  not  so  great 
as  to  warrant  a  State  review.  Most  im- 
portantly, an  opt-out  rather  than  opt- 
in  would  require  States  to  address  the 
issue  rather  than  avoiding  the  topic.  If 
the  House  adopts  an  opt-in  amend- 
ment— that  may  follow  this  amend- 
ment—it will  accomplish  very  little  in 
moving  the  Nation  along  in  the  active 
consideration  and  substantial  Imple- 
mentation of  nationwide  branch  bank- 
ing. 

I  doubt  whether  even  a  half  dozen 
States  would  opt-out  during  this  36 
month  period,  but  State  legislatures 
ought  to  be  given  the  opportunity  to 
consider  having  thefr  State  opt  out. 
That,  my  colleagues,  is  a  privilege  we 
in  the  Congress  ought  to  be  pleased  to 
give  State  legislators— a  chance  for  ac- 
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tlon  on  the  issue  rather  than  just 
blaming  Congress  for  forcing  interstate 
branch  banking  upon  their  States.  I 
ask  my  colleagues  isn't  that  oppor- 
tunity to  act  rather  than  simply  com- 
plain an  option  it  would  really  be  a 
pleasure  to  offer  them? 

I  stress  that  our  amendment,  crafted 
with  considerable  care  over  several 
weeks,  with  the  benefit  of  observing 
Senate  action,  has  taken  into  consider- 
ation a  whole  range  of  concerns  and  de- 
sires, including: 

Those  of  the  administration,  those  of 
State  bank  regulators,  those  of  the 
banking  industry— ranging  from  small 
institutions  to  regional  and  larger 
banks— and  those  of  State  govern- 
ments—note: The  National  Governors 
Association  and  the  Conference  of 
State  Bank  Supervisors  supports  the 
Vento-Bereuter  amendment. 

As  a  result  of  our  work  on  this 
amendment,  the  American  Bankers  As- 
sociation now  supports  the  amend- 
ment, and  I  understand  that  the  Treas- 
ury Department  has  reversed  their  ear- 
lier mild  opposition  to  the  opt  out  ap- 
proach since  the  concept  was  first  con- 
sidered in  the  Banking  Committee. 

This  legislation  must  give  States  the 
option  of  not  participating  in  the  bill's 
interstate  branching  provisions— rath- 
er than  superimposing  the  new  inter- 
state branching  law  upon  them. 

In  some  States,  such  as  this  Mem- 
ber's home  State,  Nebraska,  mandated 
interstate  branching  is  still  a  major 
concern  among  some  of  our  citizens. 
States  that  have  established  branching 
laws  have  also  spelled  out  under  what 
conditions  that  branching  can  occur. 

In  conclusion,  this  Member  urges 
adoption  of  the  amendment: 

It  Is  a  compromise  thrj;  will  gen- 
erally continue  to  allow  banks  to  con- 
solidate their  operations,  thereby  re- 
ducing operational  costs. 

It  will  continue  to  adequately  cap- 
italized banks  to  acquire  other  banks. 
and 

It  will  still  grant  some  time  for 
States,  through  their  legislative  bod- 
ies, to  examine  what  is  most  appro- 
priate for  them. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Ohio  [Mr.  Wylie],  the  distinguished 
ranking  member  of  the  full  committee. 
Mr.  WYLEE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  I  rise  in  support  of  the 
Vento-Bereuter  amendment.  Both  the 
gentleman  from  Minnesota  [Mr.  Vbnto] 
and  the  gentleman  from  Nebraska  [Mr. 
Bereuter]  have  worked  very  hard  to 
bring  to  the  floor  a  compromise.  Per- 
sonally, I  would  have  preferred  a 
straight  opt-out  amendment,  but  this 
is  a  good  amendment.  It  is  a  good  com- 
promise, and  as  the  gentleman  from 
Nebraska  [Mr.  Berextter]  said,  he 
thinks  the  administration  is  in  support 
of  the  amendment. 

I  can  tell  him  with  assurance  that 
the  administration  is  In  support  of  the 
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amendment  and  urges  adoption.  One  of 
the  reasons  the  Treasury  was  against 
the  amendment  originally  was  that 
there  was  no  antidiscrimination  lan- 
guage included,  but  that  has  been 
taken  care  of  now. 

As  I  have  said  numerous  times,  I  be- 
lieve that  permitting  nationwide  bank- 
ing and  branching  is  one  of  the  most 
important  reforms  that  we  are  making 
in  this  bill.  It  is  good  for  the  banks.  It 
is  good  for  the  customers.  It  is  good  for 
our  economy.  I  think  it  will  help  pre- 
vent bank  failures. 

But  due  to  the  concerns  of  the 
States,  this  amendment  will  let  them 
opt  out  of  branching,  if  they  so  choose. 
I  think  there  are  only  four  States 
which  do  not  now  allow  interstate 
branching  or  banking  of  some  sort.  Due 
to  the  concerns  of  the  States,  this 
amendment  will  let  them  opt  out, 
branching,  in  their  own  way  and  in 
their  own  time. 

But  due  to  their  concerns,  we  did  put 
in  some  safeguards,  and  I  think  that 
most  of  the  States  now,  when  they  evi- 
dence some  concern  about  the  opt-in 
provision,  would  now  support  this  opt- 
out  provision.  And  I  think  the  gen- 
tleman from  Nebraska  did  make  that 
point  very  well. 

Under  the  compromise,  we  will  per- 
mit nationwide  banking  in  18  months, 
nationwide  branching  in  3  years,  and  3 
years  for  the  States  to  opt  out.  I  make 
that  point.  They  will  have  3  years  to 
opt  out.  They  do  not  have  to  drop  dead 
on  the  passage  of  the  bill.  That  was  one 
of  the  objections,  I  think,  to  my  origi- 
nal opt-out  amendment.  I  can  under- 
stand where  they  are  coming  from. 

States  could,  however,  opt  out  sooner 
if  they  80  desire.  Existing  banks  will  be 
able  to  consolidate  their  operations  in 
the  branches  within  18  months.  Out-of- 
State  banks  will  be  subject  to  State 
law  in  important  areas  such  as 
consumer  protection,  community  rein- 
vestment, and  fair  lending.  States  will 
be  able  to  condition  the  entry  of  out- 
of-State  banks  to  buying  existing  insti- 
tutions. That  is  another  important  pro- 
vision in  here,  but  with  reasonable  lim- 
its on  this  power. 

Mr.  Chairman,  I  urge  Members  to 
vote  for  the  Vento-Bereuter  amend- 
ment. 

Mr.  BEREUTER.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  trom  Texas  [Mr.  Gonzalez], 
chairman  of  the  committee. 

Mr.  GONZALEZ.  Mr.  Chairman,  I  cer- 
tainly want  to  thank  the  gentleman 
firom  Minnesota  [Mr.  Vento)  and  also 
thank  him  for  having  worked  out  and 
forged  this  compromise.  This  is  a  com- 
promise. The  amendment  provides  for 
interstate  banking  and  branching  in 
what  I  would  say  in  an  effective  and 
balanced  way. 

Interstate  banking  and  branching 
provide  banks  with  the  necessary  effi- 


ciencies and  geographic  diversification 
to  help  banks  be  stronger.  The  fact  of 
the  matter  is  that  this  will  continue  to 
be  an  issue,  but  I  thank  that  since  the 
advent  of  such  things  as  the  instanta- 
neous electronic  communication,  the 
days  of  the  rigid  State  border  barriers 
are  doomed.  It  is  just  a  matter  of  how, 
from  the  public  interest,  we  can  pro- 
tect the  greatest  interests  of  the  great- 
est number. 

This  amendment  provides  a  needed 
balance  between  profitability  and  the 
important  interests  of  the  various 
States  by  providing  States  with  the 
ability  to  determine  how  and  to  what 
extent  banks  can  branch  into  their 
State. 

The  amendment  grants  States,  such 
as  my  own  home  State  of  Texas,  a  late- 
comer, to  doing  away  with  unitary 
banking  as  well  as  providing  for  some 
form  of  interstate,  and  that  legislature 
meets  every  2  years.  So  this  bill,  this 
amendment  would  give  the  time  nec- 
essary to  opt  out  of  interstate  branch- 
ing, if  the  legislature  desires. 

It  also  gives  host  States  the  ability 
to  require  out-of-State  banks  to  make 
loans  in  the  host  State,  which  I  think 
is  the  main  objective. 

So  with  that.  I  want  to  thank  the 
gentleman  from  Minnesota  [Mr. 
Vento]. 

Mr.  VENTO.  Mr.  Chairman.  I  reserve 
the  balance  of  my  time. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Wyoming  [Mr.  Thomas],  a  member  of 
the  Committee  on  Banking,  Finance  • 
and  Urban  Affairs  who  has  been  very 
active  in  this  legislation. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, of  all  the  provisions  in  H.R.  6.  the 
interstate  branching  provisions  do 
cause  me  and  folks  in  my  State  some 
concern. 

My  experience  with  the  dual  banking 
system  in  Wyoming  has  been  positive. 
Since  I  lean  toward  local  government  - 
and  States'  rights.  I  find  it  easy  to  sub- 
scribe to  the  idea  of  a  dual  banking 
system. 

Full  nationwide  interstate  branching 
will  result  in  a  new  banking  system,  di- 
versified into  all  areas  of  the  country. 

The  State's  role  as  a  regulator  must 
not  be  overlooked.  They  can  add  a  good 
deal  of  Insight  when  looking  at  con- 
centration levels.  State  laws  and  regu- 
lation to  protect  consumers,  and  local 
economic  development  needs. 

The  Vento-Bereuter  amendment 
gives  the  States  a  3-year  opt-in/opt-out 
window  for  interstate  branching. 

If  there  Is  such  a  thing,  this  is  indeed 
a  good  compromise.  The  current  bill 
calls  for  immediate  interstate  branch- 
ing with  no  State  input.  Let's  not  be 
left  with  this. 

It  allows  States  to  decide  whether  or 
not  to  take  part  in  interstate  branch- 
ing. 

In  addition,  it  yields  to  States  who 
can  Impose  nondiscriminatory  condi- 


tions upon  the  operation  of  out-of- 
State  banks  within  their  borders. 

If  you  support  the  notion  of  State 
rights  and  the  benefits  of  their  input,  I 
would  urge  you  to  vote  for  this  amend- 
ment. 

Let  us  not  be  left  writh  the  current 
language  currently  in  title  m. 

D  1240 

Mr.  BEREUTER.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Kleczka],  one  of  the  major 
participants  and  authors  of  the  amend- 
ment. 

Mr.  KLECZKA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  would  like  to  com- 
pliment the  gentleman  from  Minnesota 
[Mr.  Vento]  and  the  gentleman  from 
Nebraska  [Mr.  Bereuter]  for  the  lead- 
ership they  have  shown  in  developing  a 
compromise  on  the  interstate  branch- 
ing issue. 

I  was  proud  to  work  with  them  on 
this  matter  in  the  House  Banking  Com- 
mittee, where  we  were  not  able  to  pre- 
vail. I  am  happy  to  join  today  in 
strongly  supporting  this  amendment, 
which  now  has  the  support  of  the 
Consumer  Federation  of  America,  the 
Treasury,  the  Conference  of  State 
Bank  Supervisors,  and  the  American 
Bankers  Association. 

The  bill  initially  proposed  to  the 
Congress  by  the  administration  pro- 
vided for  unrestricted  interstate 
branching,  a  radical  change  in  the  law 
which  would  lead,  almost  certainly,  to 
a  distinctly  centralized  banking  sys- 
tem. 

Put  in  simple  terms,  it  reflected  the 
philosophy  of  this  administration  when 
it  comes  to  banking  which  is:  Bigger  is 
better. 

In  my  view.  Interstate  decisions 
should  be  made  with  the  advice  of  the 
various  State  legislatures.  They  should 
not  be  made  in  New  York  or  Washing- 
ton DC. 

Without  the  Vento-Bereuter  amend- 
ment. States  would  have  no  control 
over  bank  decisions  to  branch  within 
their  borders. 

When  it  comes  to  banking,  commu- 
nities in  Wisconsin  and  elsewhere  need 
Institutions  which  seek  to  establish 
roots,  not  branches. 

If  we  do  not  adopt  the  Vento-Bereu- 
ter amendment,  we  will  certainly  see  a 
sharp  reduction  in  the  number  of 
banks,  which  now  number  approxi- 
mately 12,000  nationwide.  It  could  well 
signal  an  end  to  traditional  community 
banks,  which  have  served  credit  needs, 
especially  of  smaller  businesses,  par- 
ticularly well  for  many  years. 

Without  appropriate  decisionnuiking 
in  the  various  States,  we  face  a  pros- 
pect that  lending  and  other  policy  deci- 
sions once  made  by  neighbors  will  be 
made  by  people  who  we  do  not  know, 
and  never  will  know. 


Lending  and  other  policy  decisions 
how  made  at  the  local  level  may  be 
made  at  a  distant  corporate  head- 
quarters. In  some  instances,  essential 
decisions  may  be  made  overseas  at  a 
headquarters  of  a  parent  bank  em- 
barked on  a  U.S.  branch  bank  strategy. 

The  Vento-Bereuter  amendment 
strikes  an  appropriate  balance  on  this 
matter.  I  am  pleased  it  retains  an 
amendment  I  added  to  H.R.  6  in  the 
House  Banking  Committee  which  re- 
quires the  appropriate  Federal  finan- 
cial regulator  to  prepare  a  separate, 
written  evaluation  of  an  institution's 
CRA  performance  in  each  State  in 
which  the  institution  maintains 
branches.  This  provision  is  essential  if 
we  are  to  ensure  that  banks  enter  an 
area  not  simply  to  gather  deposits,  but 
also  to  make  loans  to  the  community. 

The  Vento-Bereuter  amendment  al- 
lows nationwide  interstate  banking 
after  18  months  and  establishes  a  3- 
year  window  for  States  to  opt  out  of 
interstate  branching.  In  addition,  the 
amendment  set  reasonable  concentra- 
tion limits  of  10  percent  nationwide 
and  30  percent  statewide  to  protect 
against  undue  consolidation  by  a  par- 
ticular institution. 

I  urge  support  for  the  Vento-Bereuter 
amendment. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Iowa  [Mr.  NUSSLE],  a 
first-term  active  Member. 

Mr.  NUSSLE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  today  in  support 
of  the  Vento-Bereuter  amendment  to 
allow  States  to  play  a  role  in  the  deci- 
sions regarding  interstate  branching. 
H.R.  6,  as  reported  out  of  the  Banking 
Committee,  repeals  the  Douglas 
amendment  to  the  Bank  Holding  Com- 
pany Act  and  the  McFadden  Act  au- 
thorizing full  nationwide  banking  and 
interstate  branching  respectively. 

These  changes  to  decades-old  bank- 
ing laws  will  streamline  the  existing 
patchwork  of  interstate  banking  laws 
and  provide  the  opportunity  for  many 
banks  to  consolidate  their  operations 
to  strengthen  their  capital  positions, 
which  is  desperately  needed  in  the  in- 
dustry at  this  time.  Those  are  laudable 
goals.  I  do  have  concerns,  however, 
over  the  level  of  participation  for 
States  under  this  bill. 

I  believe  State  governments  should 
play  a  significant  role  in  structuring  a 
system  of  nationwide  branching.  The 
amendment  offered  by  Congressmen 
Vento  and  Bereuter  is  the  best  meth- 
od of  achieving  this  goal.  This  amend- 
ment forces  States  to  closely  examine 
their  options  with  regard  to  interstate 
branch  banking  and  determine  whether 
or  not  this  system  will  be  beneficial  to 
their  banlcs,  consumers,  and  the  econ- 
omy of  the  State.  I  urge  my  colleagues 
to  support  the  Vento-Bereuter  amend- 
ment. 

Mr.  VENTO.  Mr.  Chairman,  I  yield  3 
minutes    to    the    distinguished    gen- 
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tleman  f^om  Delaware  [Mr.  Carper],  a 
member  of  the  committee  and  a  co- 
sponsor  of  the  amendment. 

Mr.  CARPER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 
The  amendment  that  is  before  us  at 
this  moment  is  similar,  quite  similar, 
in  fact,  to  an  amendment  that  almost 
prevailed  in  the  full  Committee  on 
Banking.  Finance  and  Urban  Affairs. 
We  came  very  close  to  passing  some- 
thing along  these  lines.  I  am  pleased  to 
have  had  the  opportunity  to  work  with 
the  gentleman  from  Minnesota  [Mr. 
Vento]  and  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]  and  others 
within  the  coalition  since  that  markup 
to  bring  us  together  on  what  I  think  is 
both  good  public  policy  and  policy  that 
is  likely  to  prevail  here  today. 

Whether  we  like  It  or  not.  interstate 
banking  is  occurring  in  our  country 
and  prevails  in  virtually  all  States 
today.  Unfortunately,  the  version  of 
interstate  banking  that  is  taking  place 
in  the  United  States  these  days  is  not 
the  most  efficient,  it  is  not  the  most 
economical,  neither  for  banks  nor,  ulti- 
mately, for  consimiers.  It  turns  out 
probably  it  is  the  most  expensive  way 
to  go  to  interstate  banking. 

The  language  in  the  bill  that  is  be- 
fore us  today  without  this  amendment 
frankly  is  not  sensitive  to  the  rights  of 
States  to  have  a  voice  and  to  say 
whether  or  not  they  believe  it  is  good 
for  them  to  participate  in  interstate 
branching  in  this  country.  If  a  State, 
under  this  amendment,  wants  to  stay 
out  of  interstate  branching,  if  they 
want  to  be  excluded  from  interstate 
branching,  to  preclude  others  from 
coming  in,  all  a  legislature  and  a  gov- 
ernor have  to  do  is  simply  to  pass  a  law 
and  say  "We  opt  out.  We  do  not  want 
to  play  at  this  point  in  time."  Ulti- 
mately, if  they  decide  to  change  their 
minds  and  elect  at  some  future  date  to 
participate  in  interstate  branching, 
they  may  do  that.  This  approach  is  opt 
out.  It  is  a  good  approach.  My  guess  is 
that  most  States  will  not  elect  to  opt 
out.  My  guess  is  most  States  will  elect 
to  participate  in  interstate  branching, 
but  for  any  who  want  to  opt  out  they 
will  have  with  this  amendinent  the  op- 
portunity to  opt  out. 

The  amendment  is  a  very  good  com- 
promise between  those  who  firankly  be- 
lieve interstate  branching  is  good  and 
would  like  to  see  it  take  place  and 
those  who  have  some  grave  concerns 
about  interstate  branching. 

This  is  a  compromise  that  says  we 
are  going  to  move  toward  Interstate 
branching,  but  if  a  State  has  some 
overriding  concern  that  would  compel 
them  to  keep  out  at  this  time,  they 
may  voice  their  opinion  and  exercise 
the  right  of  their  State  to  opt  out. 

Mr.  VENTO.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  as  has  been  indicated, 
this  amendment  and  this  topic  has 
been  before  the  Committee  on  Bank- 
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lug,  Finance  and  Urban  Affairs  for 
many  years.  It  has  been  well  over  50 
years  since  restrictions  on  Interstate 
banking  and  Interstate  branching  have 
been  a  part  of  the  fabric  of  our  law. 
Trying  to  deal  with  that  and  deal  with 
the  dual  regulatory  system  between 
the  States  and  national  Government  Is 
a  very  difficult  matter  on  which  to 
craft  public  policy  and  find  a  path  of 
compromise.  We  have  successfully  done 
that  and  a  lot  of  Members  deserve  cred- 
it. 

I  know  several  years  ago  I  labored  on 
an  opt-out  amendment  In  the  Banking 
Committee.  We  are  going  to  hear  more 
discussion  today  on  an  opt-in  amend- 
ment. The  basic  difference  I  think  is 
that  In  the  opt-out  amendment  the 
States  are  required,  they  must  address 
the  issue  In  an  affirmative  manner  If  In 
fact  they  want  to  exercise  certain 
State  responsibilities  as  opposed  to,  for 
instance,  not  taking  any  action  under 
the  amendment  that  will  be  offered  by 
my  good  friend  and  colleague,  the  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son]. 

I  think  the  Vento  amendment  before 
us  now  is  the  best  way  to  function,  to 
require  a  positive  action  by  States,  an 
affirmative  action  in  terms  of  making 
a  change  In  terms  of  not  particlinting 
in  interstate  banking  or  interstate 
branching. 

a  1250 

The  option  of  Interstate  banking  and 
interstate  branching  should  enhance 
the  profitability  of  banks.  It  does— the 
banks  claim — provide  for  greater  diver- 
sity. It  does  provide  certain  economies, 
and  I  know  that  our  compromise  has 
dealt  with  all  of  the  different  possibili- 
ties in  terms  of  interstate  banking  and 
interstate  branching. 

As  an  example,  varied  regions  that 
have  interstate  banking,  the  sequence 
that  we  are  proposing  in  the  amend- 
ment before  the  House  is  to  move  for- 
ward in  terms  of  permitting  those  pow- 
ers to  devolve  to  the  specific  financial 
institutions,  it  is  an  orderly  process. 
The  amendment  has  been  given  a  lot  of 
thought  and  a  lot  of  support.  As  I  said. 
It  is  supported  by  the  Consumer  Fed- 
eration of  America,  the  American 
Bankers'  Association,  the  State  Bank- 
ers' Supervisors'  Association,  and,  of 
course,  numerous  Members  of  Con- 
gress. I  appreciate  their  support  and 
the  efforts  they  have  made  to  weld  this 
compromise,  an  important  part  of  our 
bill. 

Mr.  Chairman,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
jrleld  1  minute  to  the  gentleman  from 
Iowa  [Mr.  Lkach],  a  Member  who  has 
also  been  Involved  in  preparing  this 
compromise. 

Mr.  LEACH.  Mr.  Chairman,  let  me 
just  say  that  this  is  a  very  thoughtful 
compromise. 


I  would  like  to  ask  one  question  of 
the  two  gentlemen  if  I  could. 

My  office  Just  received  this  morning 
a  phone  call  flrom  the  office  of  the 
multistate  tax  commission  that  rep- 
resents State  tax  commissioners:  We, 
as  you  know,  in  another  portion  of  this 
bill  have  carefully  written  a  com- 
promise that  keeps  the  tax  liabilities 
for  banks  at  the  States  where  profit  is 
made.  There  apparently  is  a  bit  of  un- 
certainty the  way  this  is  written  that 
it  might  impinge  upon  that  principle. 

I  am  right,  am  I  not.  that  there  is  no 
intent  to  overthrow  that  principle  in 
this  amendment? 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEACH.  I  am  happy  to  yield  to 
the  gentleman  trom  Minnesota. 

Mr.  VENTO.  It  is  not  our  intent  to 
modify  the  method  of  taxation  through 
the  changes  that  we  are  making  in 
interstate  banking  or  interstate 
branching  in  this  measure  or  amend- 
ment before  us. 

Mr.  LEACH.  That  was  my  under- 
standing. Is  that  the  understanding  of 
the  gentleman  from  Nebraska? 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEACH.  I  am  happy  to  yield  to 
the  gentleman  fl-om  Nebraska. 

Mr.  BEREUTER.  Mr.  Chairman,  yes, 
it  is  my  understanding. 

Mr.  LEACH.  Mr.  Chairman,  I  think  it 
is  good  to  have  that  in  the  Record.  Let 
me  just  say  that  I  think  the  gentleman 
from  Minnesota  and  the  gentleman 
trom  Nebraska  did  a  wonderful  job 
crafting  this  compromise. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  want  to  thank  all 
the  gentlemen  previously  mentioned  by 
this  Member,  particularly  the  distin- 
guished gentleman  from  Minnesota 
[Mr.  Vento],  who  have  been  involved  in 
drafting  this  compromise.  It  has  been 
my  pleasure  to  join  them  in  the  effort. 
Mr.  Chairman.  I  urge  my  colleagues 
to  support  the  Vento-Bereuter  opt-out 
amendment. 

Mr.  Chairman,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MORAN.  Mr.  Chairman,  I  rise  in  support 
of  the  amendment  offered  by  Representatives 
BRUCE    VEhfTO    and     DOOQ    BEREUTER.     This 

amendment  would  address  many  of  the  con- 
cerns I  had  on  interstate  branching  with  the 
original  bill  that  was  approved  by  the  House 
Banking  Committee. 

First,  it  gives  the  States  Itie  option  to  opt  out 
of  interstate  brarwhing.  I  do  not  believe  Vir- 
ginia will  follow  this  course,  but  this  State  right 
should  not  be  preempted  by  the  Federal  Gov- 
errunent. 

Second,  t>y  allowing  States  the  authority  to 
establish  the  requirements  on  out-of-State 
banks  that  want  to  branch  in-State,  the 
amendment  will  help  preserve  the  current  dual 
banking  system.  Most  of  the  innovative  bank- 
mg  services  we  have  witnessed  over  the  past 


two  decades,  such  as  ATM  machines  and 
NOW  accounts,  evolved  at  the  State  level. 
Federal  legislation  shouW  not  stifle  State  inno- 
vation. 

Mr.  Chairnwn,  the  Federal  financial  regu- 
latory agencies  couW  learn  a  thing  or  two  from 
Virginia's  bank  supervisor.  Mr.  Sidney  A.  Bai- 
ley is  a  man  of  integrity  who  fought  hard  to 
ctose  troubled  institutions  wtwn  the  Federal 
regulators  chose  to  k>ok  the  other  way.  We 
should  not  undermine  a  State  like  Virginia 
from  establishing  corxiitions  that  will  ensure 
the  safety  and  soundness  of  Virginia  institu- 
tx)ns. 

Third,  by  setting  concentration  limits  on  the 
amount  deposits  banks  can  hoW  in  any  one 
State,  ttie  amerximent  addresses  my  corx»m 
ttiat  interstate  branching  will  create  a  rash  of 
bank  mergers  arxj  acquisitk)ns  wtx>se  end  re- 
sult will  be  large  megabanks  that  are  unre- 
sponsive to  kx:al  needs. 

Mr.  Chairman,  this  is  a  good  amendment, 
and  I  am  pleased  to  support  it. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment,  as  modified,  offered  by 
the   gentleman   f^m   Minnesota   [Mr. 

VENTO]. 

The  question  was  Uken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECOROEO  VOTE 

Mr.  VENTO.  Mr.  Chairman.  I  demand 
a  recorded  vote. 
A  recorded  vote  waa  ordered 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  366.  noes  4. 
answered  "present"  1,  not  voting  62.  as 
follows: 

[Roll  No.  367] 
AYES— ^66 


HAfflUton 
TlMiiiiwm  liiiilill 
Baacock 


Abererombla 

Ackemuui 

All«rd 

Andenon 

Andrews  (ME) 

Andrews  (NJ> 

Andrews  (TX) 

Annanzlo 

AnUiony 

Applerats 

Archer 

Anney 

Aapln 

AUdoa 

AaColn 

Bacchoi 

Baker 

Bellencar 

Banurd 

BkrraCt 

Barton 

Batenun 

BellensOD 

Bennett 

Bereuter 

Berman 

Bevlll 

Bllbray 

BlUey 

Boehlert 

Boehner 

Bonlor 

Boucher 

Boxer 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bmce 

Bunnlfif 

Burton 

Bastanuuite 


Callahan 

Camp 

CamplMU  (CA) 

CardlD 

Carper 

Carr 

Chandler 

Clement 

CUnrer 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins  (n.) 

Collins  (Mn 

Combect 

CoDdlt 

Conyers 

Coetallo 

Coafhlln 

Cox(CA) 

CoxiXL) 

Coyne 

Cramer 

Crane 

Connlncham 

Darden 

Davto 

de  U(}arsa 

DeFaxlo 

OeLanro 

DeLay 

Dellama 

Derrick 

Dicks 

DinreU 

Donnelly 

Dooley 

Ooollttle 

DocfanCND) 

DontaiCAi 

Oowaay 

Drsler 

DoDcaa 


DurMa 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Bmeraon 

Enrllsh 

&^lre>ch 

Espy 

Evans 

Ewlnc 

Faaoell 

Fawell 

Puio 

Pelfhan 

Fields 

Fish 

Flake 

FofUetU 

Frank  (MA) 

Pranks  (CD 

Frost 

Oalleffly 

Oalio 

Oaydos 

Oejdenson 

Oekas 

Oereo 

Olbbons 

OUchrest 

OUlmor 

Oilman 

Ollckman 

Gonialei 

OoodUnc 

Oordon 

Ooas 

Oradlaon 

Orandy 

Oonderson 

Hall  (OH) 

BaU(TX) 


Barrls 
Baatart 

BayMdL) 

Hayes  (LA) 

Befley 

Bafiier 

Heaty 

Hertel 

Boarlaad 

Bohson 

Hochbnieckner 

Hon 

Horton 

HoorhtoD 

Hoyer 

Hubbard 

Hnokaby 

Hnchas 

Hunter 

Hutto 

Inhore 

Ireland 

Jacobs 

James 

Jeffenon 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Jonas  (OA) 

Jonas  (NO 

Jonts 

Kan)orekl 

Kaptnr 

Kaalch 

Kennedy 

Kennelly 

KUdee 

Klecika 

Kln( 

Kolbe 

Kolter 

KoiBUkl 

Kostmayer 

Kyi 

La^omarslno 

Lancaster 

LaRoooo 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

LewU  (OA) 

Ufhtfoot 

Uplnskl 

Llvlncston 

Uoyd 

Lone 

Laken 

Machtley 

Markey 

Martin 

Martinet 

Matsul 

Mavroules 

MasoU 

MoCaadlaas 

MoCloskey 

MoCrery 

MoCurdy 

McDade 

McDermott 


Molwea 

MoOrath 

McMUlaa  (NC) 

McMtUaa(MD) 

McMolty 

Mqm 


Miller  (CA) 

Millar  (OH) 

B(iUer(WA) 

Mlnata 

Moakley 

Mollohaa 

Monttomery 

Moody 

Moorhead 

Moran 

MoraUa 

Morrison 

Murphy 

Martha 

Myers 

Nacia 

Matcher 

NeaKNO 

NichoU 

Nowak 

Noaala 

Oakar 

Oberstar 

Obey 

Olln 

Olvar 

OltOB 

Owens  (NT) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Paaetta 

Parkw 

Pastor 

Patterson 

Pazon 

Payoe(VA) 

Penny 

Perkins 

Petenon  (FL) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

PoneU 

QolUen 

RahaU 

Ramstad 

Ravenel 

Reed 

Re(ula 

Rhodaa 

Richardson 

Rldre 

Ricn 

Rlsaldo 

Roberts 

Roe 


Heirer 

Johnston 


aofian 

Rohrabacher 

Hoetenkowikl 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sandeta 

NOES— 4 
LaFaloa 


SaBcmalster 

Saatonim 

Sawyer 

Sazton 

Schaefer 

Schaaar 

Schifl 

Schroeder 

Schulsa 

Schumar 

Senaenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shustar 

SUlsky 

Skans 

Skeen 

Skelton 

Slattery 

Slaufhter  (NT) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Snowa 

Solan 

Solomon 

Spanoe 

Spratt 

Stacren 

Stark 

Stearns 

Stenholm 

Stokes 

Stump 

Swett 

BwUt 

Synar 

TaUon 

Tanner 

Tauzin 

Taylor  (NC) 

Thomas  (OA) 

Thomas  (WY) 

ThomtoD 

Torres 

Torrlcelll 

IVaflcant 

Unsoeld 

Upton 

ValenUne 

Vander  Jart 

Vento 

Viaclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Wsshlnrton 

Waters 

Wazman 

Weber 

Weiss 

Wheat 

Whltten 

WUllams 

Wilson 

Wise 

Wolf 

Wyden 

WyUe 

Yates 

Yatron 

Yonn((AK) 

Younc  (FL) 

zeiur 

Zimmer 


Sarpalius 


ANSWERED  "PRESENT"—! 
Cooper 

NOTVOTINO— 62 


Hatcher 

HoUoway 

Hopkins 

Hyde 

Lantos 

Laofhlln 

LeTlne(CA) 

Lowery  (CA) 

Lowey  (NY) 

Manton 

Marlenee 

McCollum 

McHuch 

Michel 


Mink 

Molinail 

Mraiek 

Naal(MA) 

OrtU 

Payne  (NJ) 

Pease 

PelosI 

Peterson  (MN) 

Rantrel 

Ray 

Rltter 

Roa-Lehtinen 

Roee 

D  1311 


Savate 

Slkorskl 

Slaufhter  (VA) 

Smith  (TX) 

SuOUncB 

Studds 

Snndqnlst 

Taylor  (MS) 

Thomas  (CA) 

Towns 

Trailer 

Weldon 

Wolpe 


Alexander 

BenUey 

BlllrakU 

Borskl 

Bryant 

Byron 

Campbell  (CO) 


Chapman 

Clay 

Daaaemeyer 

Dickinson 

Dixon 

Dwyer 

Dymally 


Bnral 

FonKtQ) 

FordCTN) 

Oephardt 

Oinftich 

Oreen 

Qnarini 


Mr.  ALLARD  changed  his  vote  firom 
"no"  to  "aye." 

So  the  amendment,  as  modified,  was 
agreed  to. 

PERSONAL  EXPLANATION 

Mrs.  LOWEY  of  New  York.  Mr.  Chairman, 
due  to  mechanical  dfficutties  on  tfie  plane  on 
which  I  returned  to  Washington.  I  unavoidably 
missed  tfie  vote  on  the  Vento-Bereuter 
amendment  earlier  today.  Had  I  been  present 
I  would  have  voted  "no." 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  9  printed  in 
House  Report  102-281. 

AMENDMENT  OFFERED  BY  MR.  RICHARDSON 

Mr.  RICHARDSON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Richardson: 
Page  187,  beginning-  on  line  1.  strike  sections 
302,  303,  304,  and  305.  through  page  203.  line  II 
and  insert  the  following  (and  redesignate  the 
subsequent  sections  and  conform  the  table  of 
contents  accordingly): 

SEC.  301.  INTERSTATE  BRANCHING  BY  NATIONAL 
BANKS  AND  STATE  BANKS. 

(a)  National  Banks.— Section  5155  of  the 
Revised  Statutes  (12  U.S.C.  26)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(i)  Interstate  Branchino.— 

"(1)  In  general. — Notwithstanding  any 
other  subsection  of  this  section,  a  national 
bank,  with  the  approval  of  the  Comptroller 
of  the  Currency,  may  establish  and  operate  a 
branch  at  any  location  in  any  State  other 
than  the  State  in  which  the  main  office  of 
such  bank  is  maintained  if  the  establishment 
and  operation  of  such  branch  in  the  State  (in 
which  such  branch  is  to  be  located)  is  specifi- 
cally authorised  under  the  statute  of  law  of 
such  State,  by  language  to  that  effect  and 
not  by  implication. 

"(2)  Subject  to  state  law  require- 
ments.—The  establishment  and  operation  of 
any  branch  of  a  national  bank  under  para- 
graph (1)  shall  be  subiect  to  any  require- 
ment, condition,  or  limitation  established 
under  or  pursuant  to  the  law  of  the  State  in 
which  the  branch  is  (or  is  proposed  to  be)  lo- 
cated. 

"(3)  Subject  to  caph-al  requirements.— a 
national  bank  may  not  establish  or  operate 
any  branch  under  paragraph  (1)  unless  it  is  a 
level  2  depository  Institution  (as  defined 
under  section  38  of  the  Federal  Deposit  In- 
surance Act)  which  maintains  capital  that 
exceeds  the  required  minimum  ratio  for  each 
relevant  capital  measure.". 

(b)  State  Nonmkmber  Insured  Banks.— 
Section  18(d)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1828(d))  is  amended  by 
adding  at  tjie  end  the  following: 

"(3)  State  nonmember  insured  bank 
BRANCHES  IN  OTHER  STATES.- The  Corpora- 


tion may  not  approve  the  establishment  and 
operation  of  any  branch  of  a  State 
nonmember  insured  bank  at  any  location  In 
any  State  other  than  the  State  in  which  such 
l>ank  is  chartered,  unless— 

"(A)  the  establishment  and  operation  of 
such  branch  in  the  State  (in  which  such 
branch  is  to  be  located)  is  specifically  au- 
thorized under  the  statute  of  law  of  such 
State,  by  language  to  that  effect  and  not  by 
implication: 

"(B)  the  establishment  and  operation  of 
the  branch  is  carried  out  in  accordance  with 
all  requirements,  conditions,  and  limitations 
established  under  or  pursuant  to  the  law  of 
the  State  in  which  the  branch  is  (or  is  pro- 
posed to  be)  located;  and 

"(C)  such  bank  is  a  level  2  depository  insti- 
tution (as  defined  under  section  38  of  the 
Federal  Deposit  Insurance  Act)  which  main- 
tains capital  that  exceeds  the  required  mini- 
mum ratio  for  each  relevant  capital  meas- 
ure.". 

SEC.  90S.  INTERSTATE  BRANCHING  AND  BANKING 
BY  FOREIGN  BANK& 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  a  foreign  bank  which 
engages  directly  in  the  business  of  banking, 
with  the  approval  of  the  appropriate  Federal 
banking  agency,  may  establish  and  operate  a 
branch  at  any  location  in  any  State  other 
than  the  State  in  which  the  main  office  of 
the  foreign  bank  is  maintained  if  the  estab- 
lishment and  operation  of  such  branch  In  the 
State  (in  which  such  branch  is  to  be  located) 
is  specifically  authorized  under  the  statute 
law  of  such  State,  by  language  to  that  effect 
and  not  by  Implication. 

(b)  Subject  to  State  Law  Require- 
ments.—The  establishment  and  operation  of 
any  branch  of  a  foreign  bank  under  sub- 
section (a)  shall  be  subject  to  any  require- 
ment, condition,  or  limitation  established 
under  or  pursuant  to  the  law  of  the  State  In 
which  the  branch  is  (or  is  proposed  to  be)  lo- 
cated. 

(c)  Subject  to  Capttal  Requirements.— A 
foreign  bank  may  not  establish  or  operate 
any  branch  under  subsection  (a)  unless  it  is 
a  level  2  dei>ository  institution  (as  defined 
under  section  38  of  the  Federal  Deposit  In- 
surance Act)  which  maintains  capital  that 
exceeds  the  required  minimum  ration  for 
each  relevant  capital  measure. 

(d)  Foreign  Bank  Defined. — For  purix>ses 
of  this  section,  the  term  "foreign  banks"  has 
the  meaning  that  term  has  in  section  1  of  the 
International  Banking  Act  of  1978  (12  U.S.C. 
3101). 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  New  Mexico  [Mr.  Rich- 
ardson] will  be  recognized  for  15  min- 
utes, and  a  Member  opposed  will  be  rec- 
ognized for  15  minutes. 

Mr.  WYLIE.  Mr.  Chairman,  I  am  op- 
posed to  the  amendment  offered  by  the 
gentleman  from  New  Mexico. 

The  CHAIRMAN.  The  gentleman 
ftom  Ohio  [Mr.  Wylie]  will  be  recog- 
nized for  15  minutes  at  the  appropriate 
time. 

Mr.  RICHARDSON.  Mr.  Chairman.  I 
yield  myself  3  minutes. 

Mr.  Chairman,  we  find  ourselves 
today  on  the  House  floor  debating  bank 
reform  legislation  because  the  l>anking 
Industry  and  our  economy  are  in  deep 
trouble,  and  both  have  been  badly  dam- 
aged by  a  decade  of  easy  credit  and 
mismanagement.  Today,  we  are  paying 
the  juice  for  that  financial  reckless- 
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neu  and  face  some  toagh  choices  on 
how  to  correct  those  excesses  and  get 
our  banking  system  and  economy  back 
on  Its  feet. 

I  hope  we  can  make  some  Improve- 
ments to  this  bill  In  order  to  provide  a 
framework  within  which  sound  lending 
practices  and  good  bank  management 
are  restored.  If  that  cannot  be 
achieved,  then  It  would  be  a  grave  mis- 
take to  expand  powers  and  allow  banks 
to  get  Into  new  markets  and  riskier 
ventures.  In  Its  current  form,  I  am  not 
convinced  that  H.R.  6  restores  that 
kind  of  market  discipline  to  the  sys- 
tem. Rather,  this  legislation,  and  spe- 
cifically Its  interstate  branching  provi- 
sions, is  rewarding  failure  by  throwing 
a  life  preserver  to  precisely  those 
banks  that  have  gotten  us  into  so  much 
trouble — to  those  banks  whose 
overaggresslve  lending  practices  and 
blind  zeal  for  higher  earnings  now 
threaten  the  soundness  of  the  entire 
system. 

With  the  industry  in  such  poor 
health  because  of  the  deteriorating 
condition  of  big  banks.  Congress  should 
not  be  taking  any  steps  to  make  banks 
bigger  and  to  make  the  iH-oblems 
worse.  Unfortunately,  the  Interstate 
branching  provisions  in  H.R.  6  would  do 
just  that.  The  problems  plaguing  banks 
will  not  go  away  by  adopting  a  policy 
to  consolidate  the  industry  and  fuel  a 
new  wave  of  mergers. 

The  House  of  Representatives  just 
voted  to  put  us  down  that  road  in  3- 
years  time,  unless  the  State  legislature 
and  Governor  of  your  home  State  can 
pass  a  law  to  opt-out  of  the  nationwide 
banking  and  branching  system.  While 
the  opt-out  approach  is  better  than  the 
original  langruage  in  H.R.  6,  it  does  not 
satisfy  some  legitimate  economic  con- 
cerns of  many  States,  and  it  weakens 
the  ability  that  States  now  have  to  ad- 
dress issues  such  as  credit  availability 
and  local  economic  investment. 

The  Richardson-Sarpalius-Slattery 
amendment  is  a  significant  improve- 
ment to  the  original  language  in  H.R.  6 
and  to  the  opt-out  alternative.  Our 
amendment  would  allow  States  to  elect 
on  their  own  to  opt-in  to  the  interstate 
branching  system.  The  amendment 
also  gives  States  the  authority  to  es- 
tablish conditions  on  interstate 
branches.  In  addition,  should  a  State 
make  an  affirmative  decision  to  allow 
branching  for  State  and  national 
banks,  this  expanded  power  would  be 
granted  only  to  banks  that  exceed  min- 
imtmi  capital  requirements. 

This  capital  requirements  provision 
Is  essential.  It  will  guarantee  that  only 
healthy  banks  are  the  ones  expanding 
and  growing  in  size.  The  last  thing  the 
Federal  Government  needs  Is  to  allow 
and,  indeed,  to  encourage  the  problems 
of  undercapitalized,  troubled  banks  to 
grow  larger  through  branching.  To  do 
so  would  turn  a  manageable  and  rel- 
atively minor  exposure  to  the  bank  in- 
surance fund  Into  a  larger,  more  costly 
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problem  for  the  Federal  Government 
and  the  American  taxpayer. 

The  State  opt-in  anMndment  gives 
States  a  choice.  It  empowers  them  to 
make  the  decision  of  out-of-State  bank 
entry  for  themselves.  Let  individual 
States  determine  what  its  financial 
needs  are  and  how  to  go  about  meeting 
them.  Give  them  the  opportunity  to 
see  how  interstate  branching  works  in 
other  States  and  regions.  If  its  advan- 
tages are  as  great  as  its  proponents 
claim,  you  can  be  sure  that  States  will 
opt-in.  If  it's  fool's  gold.  Congress  will 
have  spared  many  States,  hundreds  of 
banks,  and  the  bank  insurance  fund 
from  an  ill-conceived  policy. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  this  amendment.  We  have  just 
adopted  the  Vento-Bereuter  opt-out 
amendment  which,  I  think,  is  a  good 
compromise.  I  think  it  Is  a  fair  com- 
promise. I  think  it  will  help  us  modern- 
ize our  banking  system  and  recognize 
market  realities. 

Mr.  Chairman,  the  amendment  of  the 
gentleman  from  New  Mexico  [Mr.  Rich- 
ardson] I  think  is  regressive.  It  slows 
down  what  I  think  is  the  natural  evo- 
lution of  the  banking  system;  that  is, 
interstate  banking.  It  ignores  the  mar- 
ket reality.  Currently,  all  but  four 
States,  just  four  States,  allow  some 
form  of  Interstate  banking. 

Mr.  Chairman,  in  my  own  State  of 
Ohio  we  have  had  Interstate  banking 
for  a  long  time,  and  we  have  one  of  the 
strongest  banking  systems  in  the 
whole  United  States.  Even  the  gentle- 
man's own  State  of  New  Mexico  allows 
full  nationwide  banking.  And  why  Is 
that?  Why  do  they  allow  It? 

Six  New  Mexico  banks  failed  during 
the  1980's.  Four  banks  have  been  closed 
In  the  last  13  months.  Additionally,  the 
accumulation  of  problem  assets,  par- 
ticularly among  the  State's  largest 
banks,  remains  a  source  of  concern  re- 
flecting a  worsening  real  estate  situa- 
tion and  continuing  problems  with 
commercial  loan  exposure.  Among  the 
State's  29  largest  banks  with  more 
than  $100  million  in  assets,  profit- 
ability declined  dramatically  last  year. 
New  Mexico's  18  S&L's  reported  a  com- 
bined loss  of  $305  million  for  1990,  indi- 
cating a  negative  9  percent  average  re- 
turn on  assets.  S&L's  in  only  two  other 
States,  Arizona  and  Massachusetts, 
had  higher  losses  last  year  as  measured 
by  average  return  on  assets.  The  poor 
performance  of  the  State's  S&L's  re- 
flects the  continuing  Impact  of  the  col- 
lapse of  real  estate  and  energy  mar- 
kets. 

According  to  the  FDIC,  in  1988  New 
Mexico  authorized  nationwide 

nonreciprocal  banking  to  take  effect 
on  January  1,  1990.  However,  a  subse- 
quent law,  passed  in  1989,  advanced  the 
nationwide  trigger  to  June  1989.  The 
Vento-Bereuter  amendment  provides 
ample  protection  for  States  that 
choose  not  to  allow  Interstate  banking. 
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The  Richardson  amendment  on  the 
surface  appears  to  move  us  forward, 
but  in  fact  it  moves  us  backward.  This 
amendment  puts  the  onus  on  the 
States  to  opt-out  even  if  they  already 
have  interstate  banking.  This  require- 
ment needlessly  delays  recognizing 
market  realities. 

The  opt-In  provision  just  prolongs 
the  period  in  which  banks  will  be  sub- 
ject to  costly,  outmoded.  Depression- 
era  banking  laws.  Although  Interstate 
banking  is  an  important  issue  for  State 
legislators  to  consider.  It  might  not  be 
as  important  as  balancing  the  budget, 
creating  jobs,  taxation,  or  education. 
Consequently.  State  legislators  may 
put  Interstate  banking  on  the  back 
burner. 

The  Vento-Bereuter  amendment  rec- 
ognizes these  problems  and  requires 
the  States  to  opt-out  if  they  do  not 
want  Interstate  banking.  This  is  a  far 
more  realistic  approach,  and  I  urge 
that  the  Richardson  opt-in  amendment 
be  defeated  in  favor  of  the  Vento-Be- 
reuter amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  RICHARDSON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished  co- 
sponsor  of  this  amendment,  the 
gentelman  from  Texas  [Mr. 
Sarpalius]. 

Mr.  SARPALIUS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  if  we  look  at  the  com- 
munities around  this  country,  we  find 
that  every  community  is  built  on  a 
foundation,  and  the  cornerstones  of 
those  communities  are  their  churches, 
their  schools,  their  local  governments, 
and  their  banks.  Their  banks  have  the 
ability  to  loan  money  to  small  busi- 
ness, to  farmers,  to  ranchers,  and  to 
other  businesses  within  that  commu- 
nity to  help  them  survive. 

Mr.  Chairman,  we  have  an  amend- 
ment here  that  really  puts  in  jeopardy 
the  ability  for  those  small  rural  banks 
to  survive.  This  is  a  big  bank  versus 
small  bank  Issue.  We  can  look  at  who 
supports  each  side.  Big  does  not  always 
mean  it  is  better.  We  can  look  at  Wal- 
Mart,  for  example,  a  company  that  has 
gone  into  rural  communities,  estab- 
lished Itself,  and  forced  many  small 
businesses  to  go  under.  They  do  not 
even  utilize  the  local  banks  for  their 
own  payroll.  Big  does  not  necessarily 
mean  it  Is  better. 

Mr.  Chairman,  there  Is  a  big  dif- 
ference between  opt-out  and  opt-in.  I 
served  in  the  State  legislature  in  the 
State  of  Texas  when  we  debated  the 
issue  of  Interstate  banking  within  that 
State  when  our  State  was  suffering  a 
great  deal.  We  decided  that  the  State 
should  make  its  own  decisions  in  decid- 
ing to  have  local  boards,  local  officers, 
and  whether  to  operate  that  bank  on  a 
local  level,  and  it  has  been  successful 
in  Texas. 


We  are  now  looking  at  a  proposal  to 
take  that  away.  With  an  opt-in  pro- 
posal we  are  giving  that  right  to  the 
States  to  make  that  decision  as  to 
whether  or  not  they  want  Interstate 
banking. 

Every  SUte  in  this  country  is  dif- 
ferent. I  think  this  ought  to  be  a  deci- 
sion that  the  State  legislatures  make. 
With  an  opt-out  proposal  we  are  telling 
the  big  banks  to  go  into  rural  commu- 
nity, establish  a  small  branch  bank, 
and  suck  the  money  out  of  that  local 
community,  and  they  wind  up  funnel- 
ing  It  to  New  York  or  some  other  large 
city.  And  who  suffers?  The  local  deposi- 
tors. 

With  opt-out,  we  are  then  telling  the 
legislature  that  they  can  come  back  in 
and  then  decide  to  close  those  banks. 
No  State  legislature  Is  going  to  ap- 
prove of  closing  banks  throughout 
their  State. 

I  think  It  Is  far  wiser  for  this  body  to 
give  the  States  the  right  to  address 
that  issue  first,  before  those  banks  be- 
come established. 

So,  Mr.  Chairman.  I  strongly  urge  my 
colleagues  to  support  this  amendment 
and  give  the  States  the  right  to  decide 
whether  or  not  to  have  interstate 
banking. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me.  and  I  rise  in  strong  opposition 
to  the  Richardson  amendment. 

The  bottom  line  is  that  the  Richard- 
son amendment,  make  no  mistake 
about  it,  would  kill  any  form  of  Inter- 
state banking.  And  if  there  is  one  good 
thing  in  this  proposal,  it  is  that;  it  is 
interstate  banking. 

We  have  great  divisions  in  this  body 
about  whether  banks  should  be  allowed 
to  take  on  new  businesses  and  how 
they  should  get  Into  them.  We  have 
great  divisions  about  too  big  to  fail  and 
how  that  should  be  handled.  But  the 
one  place  where  just  about  every  ex- 
pert who  has  studied  this  issue  comes 
to  the  same  conclusion  Is  that  Inter- 
state banking  Is  necessary. 

I  heard  my  good  friend,  the  gen- 
tleman from  Texas,  talk  about  Wal- 
Mart,  saying  it  is  a  bad  thing.  Well.  I 
guess  we  could  go  back  to  the  days  in 
all  of  American  industry  when  nothing 
could  cross  State  lines.  Let  us  have  lit- 
tle auto  companies,  let  us  have  little 
steel  companies,  let  us  have  little 
banks,  and  let  us  then  have  the  Japa- 
nese, the  Germans,  the  French,  and  the 
Koreans  roll  over  this  economy  in  3 
years. 

The  fact  of  the  matter  is  that  the 
real  benefit  to  interstate  banking  lays 
with  the  consumer.  If  a  bank  in  State 
A  can  do  it  better  and  cheaper,  they 
ought  to  compete. 

The  big  banks  will  not  always  pre- 
vail. When  the  big  New  York  City 
banks  perhaps  15  or  20  years  ago  were 


allowed  to  go  upstate,  everyone  said 
there  would  be  no  more  little  banks. 
But  the  little  banks  outcompeted  a  lot 
of  those  big  banks.  That  will  happen 
throughout  the  country,  and  there 
ought  to  be  competition. 

We  have  a  lot  of  banks  in  this  coun- 
try, but  they  are  all  stuck  in  their 
local  markets.  They  are  not  competing 
and  giving  consumers  the  break.  We 
need  Interstate  banking  for  inter- 
national competitiveness.  We  need 
interstate  banking  to  allow  the 
consumer  the  ability  to  have  the  com- 
petition he  or  she  needs,  so  he  or  she 
can  get  the  best  price.  We  need  inter- 
state banking  for  the  stability  of  the 
system. 

Mr.  Chairman,  I  strongly  urge  defeat 
of  this  killer  amendment. 

Mr.  RICHARDSON.  Mr.  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Ohio  [Ms.  Kap- 

TUR]. 

Ms.  KAPTUR.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of  the 
Richardson-Sarpalius  amendment,  and 
I  will  oppose  the  entire  bill  when  It  Is 
up  for  a  final  vote. 

Mr.  Chairman,  I  rise  in  opposition  to  this  bill 
which  gives  the  biggest  banks  in  this  country 
through  our  so-called  Federal  financial  regu- 
lators a  right  to  put  both  their  hands  into  the 
pockets  of  ttie  U.S.  taxpayer.  Let  me  enumer- 
ate my  several  reasons. 

ForenrHjst,  I  adamantly  oppose  increasing 
six-fold— to  $30  billion— the  line  of  credit  the 
Treasury  cun'ently  extends  to  the  FDIC.  Why? 
Most  important,  because  the  bill  to  extend  that 
credit  will  ultimately  fall  on  the  tacks  of  the 
American  taxpayer.  The  Bush  administration 
and  its  friends  in  Congress  who  think  banks 
can  do  no  wrong  would  argue  that  our  tax- 
payers will  never  see  this  bill  since  it  is  ttie 
tsanks  themselves  that  will  shore  up  the  BIF. 
I  disagree.  Already,  GAG  and  CBO  contend 
that  the  BIF  will  be  bankrupt  by  the  end  of 
1991.  They  indteate  that  by  the  end  of  1992, 
without  a  further  infuston  of  funds,  the  BIF  will 
plummet  as  far  as  $1 1  billion  into  the  red.  It 
takes  only  a  quk*  study  of  the  sharply  in- 
creasing trend  of  bank  failures— 470-percent 
increase  in  the  second  half  of  the  1 980's  over 
the  first — to  see  that  (ewer  and  fewer  tonks 
will  bear  the  simultaneously  skyrocketing  BIF 
debit.  This,  Mr.  Chairman,  is  a  recipe  for  dis- 
aster. We  cannot  rely  on  the  failing  bank  in- 
dustry to  prop  itself  up.  Enter,  the  American 
taxpayer. 

As  we  all  know  too  well,  this  will  be  the  sec- 
orxJ  trumpet  call  the  American  taxpayer  has 
answered  on  t>ehalf  of  financial  industries.  The 
S&L  crisis  was  their  first,  and  it  does  not 
present  a  pretty  picture  for  this  kwk-alike  bank 
bailout.  Already  Congress  and  the  administra- 
tion have  buoyed  up  the  failing  S&L's  to  ttie 
tune  of  $110  billion  and  expect  to  add  as 
much  as  $1 15  t)illion  more  to  that  total.  Efforts 
on  the  part  of  the  Department  of  Justk^e  to  re- 
cover funds  from  the  S&L  swindlers  in  major 
fraud  court  prosecutions  do  little  to  offset  that 
bill.  Department  of  Justrce  has  ordered  restitu- 
tions in  the  amount  of  a  mere  $384.7  milton, 
only  5.2  percent  of  the  $7.4  billk>n  loss  associ- 


ated with  the  S&L's  they  swindled,  and  just 
two-tenths  of  1  percent  of  the  $215  overall  es- 
timated net  k>ss  f  or  the  baikiut  Now  the  banks 
are  asking  for  $30  biMon  more,  and  leading 
economists  in  familiar  S&L  styte  predrct  the  bill 
coukl  mount  as  high  as  $200  bHUon. 

The  fact  ttiat  ttie  American  taxpayer  must 
foot  »ie  bill  is  glaringly  unfair,  for  several  rea- 
sons. An  oW  American  proverb  prodaime  "He 
who  dances  must  pay  ttie  fkJdIer."  The  tanks 
have  danced  into  a  morass  of  detJt  ttvough 
mart(et  driven  risk  taking  that  exceeded  the 
Hmte  of  prudence.  Why  must  the  American 
taxpayer  who  never  even  graced  the  bankers' 
Hour  pay  their  fiddJer?  President  Roosevelt 
likewise  underscored  this  abeurdity  during  the 
dark  banking  hotklay  in  March  1933:  ">Vhat 
right  have  we."  he  queried,  "to  tax  the  Amer- 
ican people  to  insure  bank  deals  any  more 
than  to  tax  them  to  insure  ttie  transactwns  of 
any  other  business?"  WouW  ttiat  the  present 
administration  coukl  likewise  pierce  to  ttie  (act 
that  the  $30  blllkxi  recapitalization  is  an  urv 
precederrted  move:  It  puts  ttie  U.S.  taxpayer 
behind  ttie  follies  of  our  largest  banks. 

And  indeed  it  is  our  largest  banks  wtio  even 
our  smallest  taxpayers  will  be  bailing  ouL  A 
recent  article  in  the  Washington  Post  named  a 
few  of  the  lucky  behenx)tt»s  which  will  receive 
hard-earned  taxpayer  money:  Citibank,  with 
over  $159  billion  in  assets  and  in  need  of 
$5^/^  million  quk:k  fix;  Chase  Manhattan  with 
over  $75  billion  in  assets,  looking  for  $2.9  mil- 
lion more;  and  Security  Pacific  with  assets  of 
$55  billion  and  new  capital  needs  at  $1 .47  mil- 
lion. Compared  even  to  the  most  ardent  credit 
card  user  among  our  taxpayers,  these  debts 
are  astronomk:al.  Certainly  this  administration 
is  the  reverse  of  Robin  Hood:  It  robs  from  the 
poor  to  pay  the  rich. 

This  willingness  to  find  $30  billion  for  banks 
and  S&L's  is  especially  disturbing  in  light  of 
repeated  failures  on  the  part  of  this  adminis- 
tration to  fund  programs  that  directly  benefit 
our  citizens.  Ttie  most  recent  transgresskxi  in 
this  trail  of  negligence  is  the  PreskJent's  veto 
of  two  unemployment  t)ills  t>ecause  he  dkf  not 
want  to  spend  down  the  $5  billion  trust  that 
workers  funded.  This  atrocity  caps  off  a  histor- 
ical trend  of  congressional  haggling  for  just 
millkins  of  dollars  to  house  our  citizens  and 
keep  our  lands  clean.  Yet  the  Bush  adminis- 
tration manages  to  fight  for  billions  of  dollars 
to  pay  for  still  another  bank  bailout.  The  ad- 
ministration's priorities  are  painfully  clear  Big 
banks  take  precedence  over  the  Amerk^an  tax- 
payer. 

So  I  oppose  extending  the  $30  billion  line  of 
credit— ttiis  blank  check — because  the  bill — 
whk:h  will  go  to  our  largest  banks — will  land 
on  the  back  of  our  taxpayers,  who  neither  de- 
serve it  nor  receive  similar  perks  from  the  ad- 
ministration to  meet  ttieir  needs.  I  also  oppose 
the  mechanism  in  place  for  funding  this  $30 
billion  through  borrowing  from  the  Treasury  for 
loss  funds  and  from  the  Federal  Finance  Bank 
for  woridng  capital.  Financing  by  borrowing  en- 
tails paying  interest  on  the  bon-owed  funds. 
That  cost  taxpayers  $2.8  billion  in  just  ttie  last 
2  years  in  ttie  process  of  cleaning  up  failed 
S&L's.  A  leading  economist  from  Stanford  Uni- 
versity indk^ates  that  the  interest  payments 
may  reach  $900  billion  over  the  duratkxi  of  the 
S&L  baikxjt,  nearly  tripling  its  price  tag.  Treas- 
ury Department  figures  too  show  ttiat,  stioukJ 
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ttw  FDIC  hJy  use  and  pay  back  the  $30  bit- 
Ion  over  a  10-year  period,  we  will  rack  up 
over  $23  bilior>-- $2.4  btlKon  arviually — in  in- 
terest payments  to  add  to  ttie  $30  biflkxi  tab. 

I  served  8  years  on  the  Banking  Committee. 
In  al  this  time,  I  was  tnjty  dtemayed  that  no 
bl — no  idea — from  the  Bush  administration 
nor  this  Congress  offered  to  take  this  monu- 
mental monkey  off  tfie  back  of  the  U.S.  tax- 
payers. Alternative  proposals  were  not  even 
welcomed  t)y  the  committee  of  jurisdk:tion.  But 
many  were  offered— by  Mr.  LaFalce,  by  Mr. 
Tauzin.  by  Mr.  Wolp€,  by  Mr.  Kefmeoy,  l}y 
Ms.  Dakar,  by  Mr.  Donneuy,  by  Mr.  WHrrrEN. 
by  Mr.  Mrazek,  arxj  myself.  I  ask  this  Con- 
gress and  tt>e  Bush  administration  to  go  tDack 
to  the  drawing  board  and  seriously  consider 
such  alternatives  and  other  creative  proposals 
like  them  to  help  heal  our  Nation's  banks  at  a 
reduced  cost.  We  in  Congress  must  be  as  cre- 
ative in  finding  solutk>ns  as  the  thrift  swindlers 
arxl  bank  dealers  were  in  creating  the  prob- 
lems. 

In  addttkxi  to  my  concerns  regarding  both 
the  mandating  and  Tinancing  of  the  $30  billkxi 
credt  line,  I  have  other  concerns  with  the  bill. 
I  oppose  the  Interstate  branching  provisions  in 
title  III  on  the  grounds  that  it  will  separate  the 
leadership  of  the  bank  from  the  community 
whk:h  it  serves,  curt>ng  their  at)ility  to  under- 
stand ttie  community's  economic  needs,  and 
tempting  them  to  invest  local  dollars  else- 
wtiere  when  they  more  property  belong  at 
tx>me.  In  fact,  one  of  the  reasons  these  t^ig 
banks  are  in  trouble  is  t)ecause  of  their  ill-ad- 
vised k>ans  to  the  Third  World,  loans  not 
backed  up  by  collateral.  Need  we  more  evi- 
dence? Interstate  txanching  also  may  strike 
hard  against  the  main  street  communities 
since  a  CEO  in  a  skyscraper  in  New  York  City 
will  hardly  be  aware  of  the  needs  of  the  small 
investor  in  rural  or  small  town  nr)edium  size 
communities. 

I  am  trouttled  too  atwut  the  prospect  of  re- 
pealing QIass-Steagall.  Though  the  Gonzalez- 
Dingell  compromise  imposes  strict  firewalls 
deigned  to  separate  the  federally  insured 
funds  from  securities  and  insurance  activities 
that  ttie  new  financial  services  holding  compa- 
nies undertake,  I  know  that  no  firewall — except 
for  the  strictest  of  provisk>ns — is  strong 
erxxjgh  to  absolutely  curtail  the  greedy  from 
Jumping  over  it  We  saw  deregulation  drive 
savir)gs  and  k>ans  into  the  risky  investments 
that  produced  their  present  sorry  state.  Espe- 
cially at  a  time  of  bank  failure  wfien  tempta- 
tkxn  will  be  greatest,  this  is  no  time  to  fkldie 
with  the  walls  of  Jencho. 

Likewise  the  creation  of  diversified  hokSng 
companies  that  can  own  tx>th  financial  sennce 
hokfing  companies— and  so  banks  through 
them — arxl  commercial  enterprises  will  result 
in  an  unhappy  corx;entratk>n  of  economic  arxJ 
financial  power.  It  will  also  compromise  the 
objectivity  of  credit  jtxlgments  on  both  the  part 
of  the  banks  and  their  comniercial  affiliates. 
To  echo  Hefb  Stein  of  ttie  American  Enter- 
prise Institute: 

There  Is  little  reason  to  think  that  non- 
flnanci&l  businesses  will  be  more  willing  to 
put  capital  In  banks  than  the  ordinary  Inves- 
tor would,  unless  the  nonflnanclal  business 
sees  an  opportunity  to  gain  trom  the  connec- 
tion something  other  than  the  return  of  the 
equity.  This  opportunity  Is  likely  to  mean 
some  form  of  self-dealing  that  Is  lUeglt- 
Imate. 


H.R.  6  charges  an  exorfoitani  price  tag 
which  our  taxpayers  will  undoubtably  bear.  It 
proffers  urnreative  means  of  furxfng  ttiat  tjill. 
tt  makes  possible  new  abuses  associated  with 
interstate  banking  and  exparxtod  powers.  In 
light  of  these  reasons,  starvj  with  me  for  the 
American  consumer,  against  another  bank 
baikMJt,  arxJ  against  H.R.  6. 

Mr.  RICHARDSON.  Mr.  Chairman,  I 
yield  iVi  minutes  to  the  grentleman 
trom  Kansas  [Mr.  Slattery],  the  co- 
author of  this  amendment. 

Mr.  SLATTERY.  Mr.  Chairman,  when 
we  look  at  this  legrlslation  amd  look  at 
this  amendment,  I  think  we  should  ask 
ourselves  one  basic  question:  Who  can 
best  meet  the  capital  needs  of  consum- 
ers, small  businesses,  and  farmers  all 
across  this  great  country  of  ours?  When 
we  look  at  the  question  of  who  can  l>e8t 
capitalize  small  businesses,  I  caji  say 
as  one  who  started  a  small  business  be- 
fore I  ran  for  Congress  that  I  did  not  go 
to  Wall  Street,  I  did  not  go  to 
Citibank,  or  I  did  not  go  to  any  big 
bank  around  the  country  to  find  the 
money  to  start  my  business;  I  went  to 
my  local  community  bank.  I  hope  that 
we  all  keep  that  in  mind,  because  there 
will  be  a  lot  of  talk  about  now  dev- 
astating it  is  going  to  be  if  we  do  not 
unleash  the  big  banks  and  allow  them 
to  go  all  over  this  country  and  get  in- 
volved in  interstate  branch  banking. 

The  fact  of  the  matter  is,  as  far  as 
this  Member  is  concerned,  the  big 
banks  want  deposits  trom  many  slower 
growth  areas,  smaller  communities  in 
this  country,  to  finance  operations  in 
the  fast  growth  areas  of  this  country. 
Well,  that  may  make  sense  if  you  live 
in  a  fast-growth  area,  but  for  the  slow- 
growth  ai'eas  that  are  capital  inten- 
sive, like  those  many  communities  all 
across  this  country  that  depend  on  ag- 
riculture, it  is  critically  imi>ortant 
that  we  keep  that  local  capital  in  those 
local  communities. 

I  would  Just  observe  to  my  (Mends 
who  do  not  know  who  can  best  meet 
the  capital  needs  of  small  business, 
consumers,  and  farmers,  to  Just  take  a 
look  at  those  who  are  supporting  this 
amendment,  and  I  would  submit  that 
they  probably  know  l)e8t  who  can  bet- 
ter take  care  of  their  capital  needs.  So 
it  will  not  come  as  a  great  surprise 
that  most  of  the  agricultural  organiza- 
tions in  this  country  support  this 
amendment.  Many  of  the  small  busi- 
ness groups  in  this  country  support 
this  amendment,  including  the  NFIB. 
Many  consumer  organizations,  includ- 
ing the  Consumers  Federation  of  Amer- 
ica, support  this  amendment.  The  As- 
sociation for  Retired  Persons  also  sup- 
ports this  amendment.  Those  are  the 
people  we  should  be  concerned  about, 
and  those  are  the  people  th&t  In  my 
Judgment  can  best  determine  who  will 
l>e  looking  out  for  them  when  they 
have  to  borrow  money,  and  I  hope  we 
are  listening  to  what  they  have  to  say 
on  this  legislation. 

The  other  point  I  would  make  is  that 
a  lot  of  the  proponents  and  supporters 


of  the  big  bank  position  on  this  amend- 
ment will  aivue  that  we  have  to  do  this 
to  be  more  competitive,  but  the  facta 
are,  I  say  to  my  friends,  that  when 
these  big  banks  come  into  the  smaller 
conmiunities,  they  are  going  to  enjoy 
one  great  advantage.  It  is  called  too 
big  to  fail.  That  doctrine  is  going  to  be 
in  place  regardless  of  what  we  do  with 
this  amendment  and  the  underlying 
legislation.  Although  we  are  making 
some  minor  changes  in  too  big  to  fail, 
it  is  basically  protected. 
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So  the  big  banks  doing  business  in 
the  smaller  commimities  are  going  to 
be  able  to  say  to  the  depositors  there, 
you  can  put  your  money  in  our  facility 
and  you  will  not  have  to  worry  about 
it,  because  have  you  ever  seen  an  ex- 
ample of  a  big  bank  failing,  like 
Citicorp,  or  Chase,  or  Bank  of  America. 

The  answer  to  that  question  is  going 
to  l>e  no,  they  have  never  failed.  Too 
big  to  fail  is  going  to  be  in  place.  It  is 
going  to  be  an  enormous  advantage  for 
those  big  banks  out  there  that  are  say- 
ing Just  give  us  a  level  playing  field. 

It  will  not  be  a  level  playing  fleld, 
and  those  big  banks  are  going  to  be 
sucking  the  deposits  by  the  billions  out 
of  smaller  communities  all  over  this 
country.  And  what  are  they  going  to  lie 
doing  with  this  money?  Folks,  it  is 
going  to  go  all  over  the  world.  Do  not 
kid  yourselves  about  it.  It  is  going  to 
go  to  Argentina,  Brazil,  and  maybe  the 
Soviet  Union. 

Mr.  Chairman,  I  say  no  to  that.  I  say 
we  should  keep  this  capital  at  home 
and  make  sure  that  that  money  stays 
as  close  to  the  smaller  communities  in 
this  country  as  possible.  I  say  we 
should  keep  this  money  at  home.  I  say 
we  should  keep  it  in  the  smaller  com- 
munities that  desperately  need  it, 
where  I  believe  the  1990*s  will  provide 
us  with  enormous  opportunities  for 
growth  and  creation  of  jobs  if  we  can 
capitalize  those  snudler  businesses  and 
farmers  and  other  individuals,  consum- 
ers in  the  smaller  communities  all  over 
this  country,  that  desperately  need  the 
capital. 

Mr.  Chairman,  I  strongly  urge  Mem- 
bers to  support  this  amendment  and 
support  this  legislation  on  final  ins- 
sage  if  we  should  adopt  this  amend- 
ment. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield  2¥t 
minutes  to  the  gentleman  flrom  Ne- 
braska [Mr.  Bereutsr]. 

Mr.  BEREUTER.  Mr.  Chairman,  we 
have  Just  seen  a  vote  of  366  to  4  for  the 
Vento-Bentsen  opt-out  arrangement.  I 
rise,  however,  in  strong  opposition  to 
the  Richardson  amendment,  as  its  pas- 
sage will  preempt  the  Vento-Bentsen 
amendment  under  the  king-on-the-hlll 
rule  established  by  the  House  Rules 
Committee  for  the  debate  on  this  series 
of  amendments  on  interstate  branch 
banking. 

Perhaps  only  a  few  Members  of  this 
body    have    more    small,    independent 
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banks  In  their  district  than  their  Mem- 
ber does.  I  also  think  it  is  fair  to  say 
this  gentleman  was  perhaps  the  most 
vociferous  member  in  the  committee 
and  subcommittee  in  arguing  a  concern 
about  capital  and  decisions  being 
sucked  out  of  States  under  some  forms 
of  nationwide  interstate  branch  bank- 
ing. 

I  suggest  to  Members  that  while  it 
may  be  safer  for  some  Members  of  Con- 
gress, including  this  one,  to  remain  si- 
lent on  the  Richardson  amendment, 
nevertheless  we  ought  to  reject  it.  It  is 
in  the  national  interest  to  reject  it. 

Now,  the  opt-out  arrangement  that 
we  have  Just  put  in  place,  contrary  to 
what  the  gentleman  fi-om  Texas  [Mr. 
Sarpauus]  said,  will  not  cause  State 
legislatures  to  close  down  new 
branches  that  have  come  into  their 
SUte  as  a  result  of  the  passage  of  this 
legislation.  Interstate  branch  banking 
under  this  legislation  does  not  go  into 
effect  for  3  years.  During  that  3-year 
period  of  time  State  legislatures  can 
opt  out— and  indeed  must  opt  out  if 
they  intend  to  act — before  new  inter- 
state branching  provisions  of  this  legis- 
lation go  into  effect. 

One  of  the  difficulties  that  we  have 
in  this  country  and  the  reason  we  have 
to  look  at  the  national  interest  as  we 
consider  the  Richardson  amendment  is 
that  the  Nation's  biggest  banks  and  re- 
gional money-center  banks  do  not  re- 
flect in  their  customer  base,  the  geo- 
graphic diversity  of  the  country  and 
similarly  do  not  reflect  the  industrial 
economic  base  of  the  country.  So  when 
we  have  a  problem  in  the  Oil  Patch  of 
the  Southwest,  or  in  New  England  as 
we  have  right  now,  banks  that  have  a 
customer  base  limited  to  that  particu- 
lar geographic  area  of  Industrial  base 
are  In  difficulty. 

When  we  have  those  regional-based 
difficulties,  they  fail  and  result  in  an 
extraordinary  drain  on  the  BIF  of  the 
FDIC. 

What  our  regional  money-center 
banks  and  big  banks  need  to  have  the 
opportunity  to  do  is  to  branch  across 
this  country  and  give  themselves  some 
geographic  and  industrial  diversity. 
That  Is  one  reason  why  it  is  Important 
to  reject  the  opt-in  amendment.  The 
amendment  will  also  result  in  legisla- 
tive chaos;  passage  of  the  Richardson 
amendment  will  create  an  even  more 
complicated  environment  than  we  now 
have. 

Mr.  Chairman,  I  think  the  Vento- 
Bentsen  opt-out  amendment  presents 
the  more  equitable  solution  to  allowing 
States  to  consider  nationwide  branch- 
ing. Given  the  fact  that  48  SUtes  allow 
some  form  of  interstate  branch  bank- 
ing right  now,  and  others  have  laws 
specifically  pertaining  to  branching,  an 
opt-in  provision  only  will  complicate 
the  matter. 

Mr.  Chairman,  I  urge  Members  to  re- 
ject the  Richardson  amendment. 
Why  an  opt-out  rather  rather  than  an  opi-in? 
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In  my  view,  an  opt-out  presents  the  most 
equitable  sokitkxi  to  aNowing  States  a  chance 
to  conskJer  natkxiwkJe  banking  and  branching, 
while  still  setting  a  Federal  standard  for  feder- 
ally insured  depository  institutkxis. 

Given  that  48  States  altow  some  form  of 
interstate  ttanking,  arxJ  others  have  spedfk: 
laws  pertaining  to  branching,  an  opt-in  ap- 
proach will  only  compltoate,  rather  than  sinv 
piify  the  existing  interstate  branching  and 
banking  structure.  It  is  a  gigantk:  step  back- 
ward and  will  result  in  chaos  in  State  legisla- 
tures and  banking. 

Further,  the  potential  benefits,  as  well  as  the 
cost  of  permitting  full  interstate  Ixanching  are 
not  so  great  as  to  warrant  a  State  review. 
Most  important,  an  opt-out  rather  than  opt-in 
wouM  require  States  to  address  the  issue 
rather  than  avokling  the  topk:.  If  the  House 
adopts  an  opt-in  amendment,  that  may  foltow 
this  amendment,  K  will  accomplish  very  little  in 
moving  ttie  Nation  along  in  the  active  conskl- 
eratk>n  arxl  substantial  implementation  of  na- 
tionwide branch  banking. 

Mr.  Chairman,  I  urge  my  colleagues  to  re- 
ject the  Richardson  amendment. 

Mr.  RICHARDSON.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Texas  [Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  rise  in  support  of  the  Richard- 
son-Sarpalius  amendment.  I  think  this 
amendment  comes  closest  to  giving 
States  their  existing  rights  to  regulate 
their  own  banking  system.  It  does  not 
prevent  interstate  banking.  It  simply 
puts  the  burden  of  proof  on  determin- 
ing at  the  State  level  when  interstate 
branch  banking  is  appropriate  and 
under  what  rules  and  regulations.  It 
gives  States  the  ability  to  determine 
how  to  allow  interstate  branching  in 
their  State. 

One  of  the  opi>onents  of  this  amend- 
ment has  made  the  point  about  the 
Germans  and  the  Japanese  and  the 
French  and  some  of  our  other  inter- 
national banking  competitors.  I  would 
simply  say  that  in  Rio  Vista,  TX,  I  do 
not  believe  the  Japanese,  the  French, 
the  Germans,  or  any  other  inter- 
national bank  is  going  to  come  into 
that  conununity. 

The  Stretch  Smith  family,  however, 
has  been  operating  a  bank,  what  is 
called  the  Cow  Pasture  Bank,  in  Rio 
Vista  for  over  75  years.  I  want  to  give 
them  the  ability  to  continue  to  do 
that. 

Mr.  Chairman,  please  vote  for  the 
Richardson  amendment. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  2V4 
minutes  to  the  gentleman  trom  Ne- 
braska [Mr.  Hoaoland]. 

Mr.  HOAGLAND.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  from 
Ohio  [Mr.  Wylie]  for  enabling  me  to 
speak  on  this  issue. 

Mr.  Chairman,  first  I  would  like  to 
congratulate  the  efforts  of  the  gen- 
tleman from  Minnesota  [Mr.  Vento], 
and  the  gentleman  trom  Nebraska  [Mr. 
BEREUTER],  both  individuals  from  es- 
sentially rural  States  in  America  who 
have  put  together  a  compromise  that 


was  Just  overwhelmingly  adopted  by 
this  body,  which  I  think  balances  ap- 
propriately the  Interests  of  those  in 
favor  of  unlimited  interstate  branching 
and  the  interests  of  the  States  in  regu- 
lating branches  of  national  banks.  This 
is  an  api>ropriate  compromise. 

Mr.  Chairman,  believe  me,  the 
amendment  that  is  being  presented 
right  now  is  an  inappropriate  com- 
promise, and  I  would  urge  its  defeat. 

Mr.  Chairman,  let  me  give  an  exam- 
ple of  why  national  interstate  branch- 
ing is  BO  important.  Let  us  take  a  look 
at  Texas. 

In  Texas  in  1980  the  top  10  banks  were 
very  well  capitalized,  highly  capital- 
ized. They  were  known  throughout  the 
Nation  for  that.  They  had  capital  of  8, 
10.  and  12  percent. 

During  the  1980's.  once  the  recession 
struck  the  oil  patch  States,  9  out  of  10 
of  those  banks  failed,  9  out  of  10  very 
healthy  banks  that  should  not  have 
failed  and  would  not  have  failed  if  they 
had  been  part  of  a  larger  nationwide 
network,  so  that  a  recession  in  one 
geographical  area  would  not  bring 
down  all  the  banks  in  that  area,  t>e- 
cause  they  would  be  supported  by 
banks  in  a  different  geographical  area. 
Mr.  Chairman,  that  is  one  of  the  fun- 
damental reasons  for  interstate 
branching  and  why  it  would  help  the 
economy. 

Let  us  take  the  example  my  fMend 
the  gentleman  from  Texas  [Mr. 
Sarpalius]  gave  about  Wal-Mart,  that 
we  should  not  have  let  Wal-Mart  into 
the  small  communities  because  it  puts 
the  small  businesses  out  of  business. 

Mr.  Chairman,  let  me  ask  a  f\in- 
damental  question:  Is  it  the  role  of  the 
U.S.  Congress  to  protect  small  busi- 
nesses from  competition?  Or  is  it  the 
role  of  Congress  to  promote  competi- 
tions? That  is  what  we  are  here  to  do 
today. 

Mr.  Chairman,  I  ixrge  defeat  of  this 
amendment. 

Mr.  RICHARDSON.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  0:om  Florida  [Mr.  Bacchus]. 
Mr.  BACCHUS.  Mr.  Chairman,  I  rise 
in  strong  support  of  this  amendment.  I 
voted  for  the  previous  amendment,  but 
I  think  this  one  Is  even  better. 

When  it  comes  to  banking  Issues,  as 
a  member  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  I  con- 
fess I  am  a  Jacksonlan.  By  that  I  do 
not  mean  Jesse  Jackson,  I  mean  An- 
drew Jackson.  I  like  the  dual  banking 
structure.  I  like  to  have  the  State  reg- 
ulators looking  over  the  shoulders  and 
breathing  down  the  necks  of  the  Fed- 
eral regulators. 

Mr.  Chairman.  State  regulators  are 
far  fl-om  perfect,  but  it  has  become 
clear  to  me  In  my  tenure,  however  brief 
it  is,  on  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs,  that  Federal 
regulators  are  too  far  fi:om  perfect. 
They  watched  as  the  BCCI  took  over 
much  of  our  banking  system.   They 


UMI 


29912 


CONGRESSIONAL  RECORD— HOUSE 


November  4,  1991 


watched  as  the  Bank  of  New  England 
went  down  the  drain. 

Mr.  Chairman,  I  feel  much  more  com- 
fortable with  an  opt-in  provision  such 
as  this  that  would  allow  the  States  to 
make  their  own  decision,  as  they  have 
always  done,  that  would  protect  us 
against  the  credit  crunch,  that  would 
protect  us  against  the  slipping  away  of 
our  deposits  and  decisionmaking  in 
loans. 

Mr.  Chairman,  I  strongly  support 
this  amendment. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Leach]. 

Mr.  LEACH.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  let  me  just  say  I  agree 
with  very  many  of  the  premises  articu- 
lated by  advocates  of  this  amendment, 
but  come  down  in  conclusion  on  the 
other  side.  What  we  are  dealing  with  is 
much  more  a  matter  of  degree  than 
kind.  With  this  amendment  we  are  still 
going  to  have  interstate  banking;  46  or 
47  of  the  States  have  already  passed  re- 
gional or  national  Interstate  banking 
compacts,  so  what  is  really  at  issue  is 
certainty  of  the  law,  not  whether  or 
not  we  are  going  to  have  interstate 
banking. 

a  1340 

Here  let  me  just  mention  for  those 
that  have  advocated  this  amendment 
that  there  is  one  part  of  the  Vento-Be- 
reuter  amendment  that  is  more  strict 
than  the  gentleman's  provision.  In 
Vento-Bereuter  we  have  concentration 
limits.  No  bank  can  have  more  than  10 
percent  of  the  deposit  base  of  the  coun- 
try and  there  is  30  percent  triggering 
point  for  State  concentration. 

I  raise  this  because  this  is  a  protec- 
tion in  the  statute  in  Vento-Bereuter 
that  is  not  in  the  gentleman's  amend- 
ment. 

Second,  let  me  also  stress  that  in 
other  provisions  of  the  bill,  we  have 
higher  capital  standards  required  for 
branch  banking  than  exists  in  this 
amendment.  And  third,  I  would  like  to 
stress  that  we  have  a  prohibition  in 
other  provisions  of  this  bill  against  de- 
posit production  offices  being  devel- 
oped that  would  not  serve  local  lending 
needs. 

My  own  view  is  that  States  should  be 
protected  with  the  rights  of  how  they 
craft  the  entrance  of  interstate  branch- 
ing and  banking,  but  that  it  is  prob- 
ably better  dealt  with  in  Vento-Bereu- 
ter than  in  this  compromise.  Therefore, 
even  though  I  agree  with  the  premise 
of  the  gentleman  who  advocated  this 
amendment  and  probably  disagree  with 
the  premise  of  one  of  the  detractors, 
the  gentleman  from  New  York  [Mr. 
SCHUMKR],  I  still  come  down  in  conclu- 
sion on  the  side  of  the  gentleman  firom 
New  York  [Mr.  Schumer]  and  the  gen- 
tleman from  Ohio  [Mr.  Wylie]  and  hope 
this  amendment  is  defeated. 

Mr.  RICHARDSON.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 
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Mr.  Chairman,  let  me  just  address 
some  of  the  concerns  raised  by  my  col- 
league flrom  Ohio  and  the  gentleman 
ftom  New  York  [Mr.  Schumer]. 

Some  of  the  proponents  of  the  big 
banks  have  tried  to  label  this  amend- 
ment as  regressive,  as  an  approach  that 
basically  turns  back  the  clock,  the  con- 
tention is  Inaccurate.  We  presently  op- 
erate right  now  within  an  opt-in  sys- 
tem. This  amendment  simply  main- 
tains the  dual  banking  system  and  pre- 
serves the  current  role  that  States  play 
as  partners  in  that  system. 

My  colleague  from  Ohio  mentioned 
the  New  Mexico  situation.  He  is  not  ac- 
curate. Yes,  several  years  ago  my  home 
State  passed  a  law  to  allow  full  nation- 
wide banking,  and  so  have  many  other 
States  in  some  form  or  the  other. 
Nothing  in  the  amendment  changes 
that. 

Let  me  repeat  that  for  my  col- 
leagues: Nothing  in  this  amendment  af- 
fects those  States  that  have  already 
elected  to  opt  in  to  nationwide  banking 
or  those  States  that  already  allow 
branching  by  out-of-State  banks. 

In  response  to  the  gentleman  ftrom 
New  York  [Mr.  Schumer],  he  would 
like  you  to  believe  that  a  vote  for  op- 
tion is  a  vote  to  kill  any  and  all  pos- 
sible attempts  to  establish  less  restric- 
tive branching  powers.  That  is  also  not 
true.  If  we  look  to  the  example  of  na- 
tionwide banking,  the  vast  majority  of 
States  have  indeed  exercised  the  opt-in 
approach  available  to  them  under  the 
Douglas  amendment  and  have  allowed 
interstate  banking  through  the  bank 
holding  structure.  In  fact,  48  States 
presently  allow  some  form  of  interstate 
banking. 

There  is  no  reason  to  believe  that  the 
opt-in  approach  will  not  continue  to 
work.  Maybe  it  will  not  happen  within 
the  3  years  timetable  demanded  by  the 
big  banks,  but  if  the  advantages  of 
interstate  branching  are  as  wonderful 
as  its  proponents  claim,  you  can  bet  on 
it  that  States  will  exercise  their  right 
to  opt  in. 

Mr.  Chairman,  it  is  entirely  consist- 
ent for  Members  that  voted  for  the  pre- 
vious amendment  to  now  support  this 
one.  In  essence,  we  are  protecting 
States  from  interstate  branching  by 
giving  consumers  choice,  giving  your 
local  community  bank  some  protec- 
tion, letting  the  residents  of  our  own 
States,  when  it  comes  to  economic  de- 
velopment matters,  credit  matters,  to 
simply  have  a  say.  This  is  why  this 
amendment  is  supported  by  such 
groups  as  the  National  Federation  of 
Independent  Business.  Consumer  Fed- 
eration of  America,  AFL-CIO,  Inde- 
pendent Bankers. 

I  urge  support  for  this  amendment. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  fl-om  New 
Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  this  amend- 
ment. The  amendment  that  we  have 
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just  adopted,  the  opt-out,  takes  care  of 
any  protections  that  are  necessary  for 
State  regulation.  This  amendment  is  a 
killer  amendment.  It  kills  probably  the 
most  essential  reform  of  our  bill.  Next 
to  the  new  capital  standards,  this  is 
probably  the  most  essential  reform  of 
our  bill.  Without  an  orderly  phase-in  to 
interstate  banking  our  system  will  be 
frozen  in  the  time  and  incapable  of 
meeting  the  needs  of  a  modem  econ- 
omy. 

There  is  really  no  point  to  a  bill,  if 
we  kill  interstate  banking,  which  is 
what  this  amendment  is  designed  for. 

I  want  to  also  dispel  the  myth  of 
consumer  protection.  What  we  are 
doing  here  is  allowing  more  capital 
into  more  States  and  more  diversifica- 
tion of  risk  in  investment.  I  want  to 
applaud  the  statement  of  my  colleague, 
the  gentleman  from  Nebraska  [Mr.  BB- 
reuter]  and  associate  myself  with  his 
remarks  and  repeat  again  the  essential 
point  that  he  made.  It  is  good  for  his 
State.  Nebraska,  and  it  is  good  for  a 
State  like  New  Jersey  and  the  North- 
east to  diversify  risk  and  Investment 
and  provide  more  capital  and  more 
help  and  more  credit  for  all  classes  of 
consumers. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Utah 
[Mr.  Orton]. 

Mr.  ORTON.  Mr.  Chairman,  I,  too. 
rise  in  opposition  to  the  Richardson 
amendment.  I  favored  the  Vento 
amendment.  In  fact,  we  have  interstate 
banking.  Forty-eight  States  have  right 
now  adopted  provisions  which  allow 
banks  to  cross  State  lines. 

The  difference  is,  those  banks  have  to 
create  a  separately  incorporated  orga- 
nization inside  the  State.  That  is  the 
difference. 

In  fact,  if  we  allow  interstate  branch- 
ing, what  we  are  doing  away  with  is  the 
need  for  a  separate  organization.  That 
is  all.  Because  each  State  continues  to 
retain  its  own  authority,  its  own  laws 
and  regulations  over  the  branch  of  that 
bank  in  that  State.  This  is  not  a 
States'  rights  issue. 

States  retain  the  right  to  control  and 
regulate  each  branch  inside  the  State. 
This  is  a  question  of  economies  of 
scale.  Much  has  changed  in  our  record- 
keeping. 

Mr.  Chairman,  I  rise  in  opposition  to  the 
Richardson-Sarpalius  amendment  on  inter- 
state banking.  The  restrictions  on  interstate 
banking  and  branching  adopted  over  50  years 
ago  have  become  a  unnecessary  burden  on 
the  banking  industry  arxJ,  indeed,  on  the 
growth  of  the  American  economy.  The  McFad- 
den  Act,  adopted  in  1927,  essentially  bars  fed- 
erally charted  t)anks  from  branching  across 
State  lines.  It  also  forbids  State-chartered 
banks  that  are  members  of  the  Federal  Re- 
serve from  txanching  interstate.  The  Douglas 
amendment,  adopted  in  1970,  allows  bank 
hokJing  companies  to  acquire  institutions 
across  State  lines,  but  only  with  the  host 
State's  explicit  permission. 

Forty-eight  States,  including  my  own  State 
of  Utah,  have  passed  laws  specifk^ally  to  per- 
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mit  interstate  banking.  Banks  and  other  finan- 
cial institutkxis  now  operate  in  a  highly  com- 
petitive and  rapkJIy  changing  business  envi- 
ronment. These  States  have  recognized  that 
interstate  banking  is  an  important  element  of 
improving  the  ability  of  banks  to  compete  ef- 
fectively in  this  new  business  environment.  In 
light  of  these  changes,  the  real  issue  pre- 
sented to  this  body  is  not  whether  t)anks  will 
be  pemiitted  to  operate  across  State  lines,  but 
how. 

H.R.  6,  as  reported  by  the  House  Banking 
Committee,  establishes  a  nationwide  frame- 
work for  interstate  branching.  It  repeals  the 
Douglas  amendment  allowing  bar^  hokling 
companies  to  acquire  banks  across  State  lines 
regardless  of  State  law.  It  also  provides  that 
within  3  years  of  enactment,  national  banks 
will  be  allowed  to  estat>lish  branches  in  any 
State  regardless  of  State  law.  Bank  hoUing 
companies  with  existing  interstate  bank  aub- 
sidies  would  be  pennitted  to  convert  these  in- 
stitutk}ns  into  branches  of  a  lead  bank  under 
H.R.  6.  This  consolidation  could  occur  imme- 
diately after  enactment  of  the  bill. 

Mr.  Chairman,  I  support  the  liberalization  of 
restrictions  on  instate  brarKhing  as  amended 
by  Vento-Bereuter  to  preserve  the  ability  of 
States  to  regulate  the  operation  of  financial  in- 
stitutk>ns  within  their  own  borders.  This  per- 
mits nationwide  interstate  branchir>g  while  pro- 
viding the  States  with  an  opportunity  to  "opt- 
out"  during  the  3  year  phase-in  period.  If  a 
State  decides  not  to  participate  in  interstate 
banking,  the  amendment  stipulates  that  banks 
located  in  that  State  coukJ  not  expand  into 
other  States.  The  amendment  also  permits  a 
State  to  impose  conditions  on  t>anks  seeking 
to  branch  into  that  State.  However,  those  con- 
ditions may  not  unfairly  discriminate  against 
out-ot-State  banks  or  bank  holding  companies. 

The  Richardson-Sarpalius  amendment 
wouW  permit  out-of-State  banks  to  open 
branches  in  a  State  only  if  that  State  passes 
a  law  specifically  allowing  them  to  do  so.  This 
eviscerates  the  most  important  reform  con- 
tained in  this  bill — permitting  banks  in  the  U.S. 
to  branch  across  State  lines  where  they  corv 
form  with  legal  requirements  urvler  State  law. 
It  is  important  to  recognize  that  interstate 
branching  poses  no  increased  risk  to  the  safe- 
ty of  financial  institutions.  It  also  does  not  ben- 
efit "big  t>anks"  at  the  expense  of  small-  and 
medium-sized  banks.  Rather,  it  simply  means 
that  a  bank  operating  in  one  State  would  no 
tonger  need  to  create  a  new  arxJ  very  experv 
sive  corporate  shell  in  a  different  State  in 
order  to  enable  it  to  operate  in  that  State.  In- 
stead, a  bank  coukJ  simply  open  up  a  brar)ch 
office  in  a  different  State — provkling  that  State 
had  not  deckjed  to  "opt-out"  of  interstate 
brarKhing.  These  branch  banks  woukJ  be  re- 
quired to  operate  under  the  same  State  laws 
and  requirements  that  apply  to  local  banks. 
Again,  I  remind  you  ttiat  48  States  already 
permit  interstate  banking.  For  those  States, 
interstate  branching  will  cause  no  disruption  to 
their  State  tanking  system. 

Mr.  Chairman,  the  principal  of  States'  rights 
to  regulate  financial  institutions  within  ttieir 
boundaries  is  well  served  by  the  "opt-out"  ap- 
proach utilized  by  the  Vento-Bereuter  amend- 
ment and  adopted  by  this  House.  It  strikes  the 
correct  balance  between  the  need  to  preserve 
States  rights  and  the  need  to  eliminate  unnec- 


essary restrictions  on  interstate  banking  and 
txanching.  I  urge  my  colleagues  to  oppose 
adoption  of  ttie  Rk:hardson-Sarpalius  amend- 
ment. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Louisi- 
ana [Mr.  Baker]  to  close  debate. 

Mr.  BAKER.  Mr.  Chairman,  underly- 
ing the  questions  of  national  branch- 
ing, opting  in,  opting  out,  really  is  a 
question  of  competitiveness.  The  fear 
that  in  the  marketplace  the  small  inde- 
pendent banker  will  no  longer  be  able 
to  compete  with  large  national  firms 
bringing  their  deposit  base  into  our 
communities. 

It  just  simply  is  not  so.  In  upstate 
New  York,  history  shows  us  that  where 
a  very  large,  well-funded  national  bank 
came  in  to  compete  with  the  small, 
rural  community-owned  banks,  they 
got  their  hat  handed  to  them.  They  had 
to  pull  out. 

It  is  an  expensive  proposition  to  open 
up  a  branch  in  a  market,  and  they  sim- 
ply will  not  do  it  where  market  demo- 
graphics do  not  justify  it. 

The  Federal  Reserve  and  other  regu- 
lators carefully  reviewed  the  right  to 
branch  into  someone  else's  territory. 
We  now  look  at  issues  like  cross  elas- 
ticity and  all  sorts  of  market  demo- 
graphics in  order  to  determine  if  the 
consumer  interest  will  be  best  served 
by  allowing  another  entity  into  the 
marketplace. 

Finally,  we  give  the  States  the  right 
under  the  Vento  previously  adopted 
amendment  to  opt  out  of  the  system  if 
they  think  in  their  State's  best  inter- 
est it  is  not  the  step  to  take. 

This  is  a  poorly  conceived  amand- 
ment.  Please  vote  no. 

The  CHAIRMAN.  All  time  has  ex- 
pired on  this  amendment. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  RICHARDSON.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  142,  noes  250, 
answered  "present"  1,  not  voting  40  as 
follows: 

[Roll  No.  368] 

AYES— 142 

Bunning 

Burton 

Camp 

C»rT 

Chuidler 

CUy 

Clement 

Colemui  (MO) 

CoUlna  (IL) 

Conyera 

CoeteUo 

Cnmer 

Crane 

Darden 

Davla 

de  la  Qana 


Abercromble 

Allard 

Aodrem  (ME) 

Annunzlo 

Applevate 

Aspln 

Baochoi 

Barton 

Bennett 

Bevlll 

BIlliiLkla 

Bonlor 

Boxer 

Brook! 

Browder 

Bruce 


Delluma 

Dicks 

Dlncell 

Dorsan(ND) 

Dnnoan 

Durbln 

Eckart 

Edwarda  (OK) 

Edwards  (TX) 

Emerson 

EnsUah 

Espy 

Evans 

Ewlng 

Oaydos 

Oeren 


OUlmor 

OUckman 

Ooas 

Oundenon 

Harris 

Hayes  (IL) 

Heney 

Herrer 

Hubbard 

Horbes 

Hutto 

Ireland 

Jefferson 

Johnson  (SD) 

Jones  (OA) 

Jones  (NO 

Jontx 

Kaptur 

Klldee 

KluK 

Levis  (OA) 

Llplnskl 

Lloyd 

Lonr 

Matsul 

Mazzoll 

Meyers 

Mfume 

MoUoban 

Montcomery 

Moody 

Morella 


Ackerman 

Anderson 

Andrews  (NJ) 

Andreirs  (TX) 

Anthony 

Archer 

Armey 

Atkins 

Aa(^ln 

Baker 

Ballenger 

Barnard 

Barrett 

Bateman 

Bellenson 

Bereuter 

Berman 

Bllbray 

Bliley 

Boehlert 

Boehner 

Boucher 

Brewster 

Broomfleld 

Brown 

Bustamante 

Byron 

Callahan 

Campbell  (CA) 

Cardln 

Carper 

Cllnrer 

Coble 

Coleman  (TX) 

Collins  (HI) 

Ctembest 

Condlt 

CoorhUn 

Cox  (CA) 

Cox  (IL) 

Coyne 

Cunnlncham 

DeFazlo 

DeLaoro 

DeLay 

Derrick 

Dickinson 

Donnelly 

Dooley 

DoolltUe 

Ooraan  (CA) 

Downey 

Dreler 

Early 

Edwards  (CA) 

Engel 

Erdrelch 

Faacell 

Fawell 

FaHo 

Felfhan 


Horplir 
Myers 

Nacle 

Natchw 

Nlchota 

Obentar 

Obey 

Olver 

Ortu 

Pailone 

Parker 

Pastor 

Penny 

Perkins 

Peterson  (MN) 

Petri 

Porter 

Poshard 

QalUeD 

Rahall 

Richardson 

Roberts 

Ro^rs 

Roetenkowski 

Rowland 

Rosso 

Saodan 

Sancmeister 

Sarpallus 

Schaefer 

Schlff 

Schroeder 

NOES— 250 

Fields 

FUh 

Flake 

PorlletU 

Frank  (MA) 

Pranks (CT) 

Frost 

Oallesly 

Gallo 

Oejdenson 

Gekas 

Oephardt 

Olbbons 

Ollchrest 

Oilman 

Oonzalez 

Goodllng 

Gordon 

Oradlson 

Orandy 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammersclunldt 

Hancock 

Hansen 

Hastert 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hoafland 

Hobeon 

Hochbrueckner 

Horn 

Horton 

Houfbton 

Hoyer 

Huckaby 

Hunter 

Hyde 

Inhofe 

Jaooba 

James 

Jenkins 

Johnson  (CT) 

Johnson  (TX) 

Johnston 

Ranjorskl 

Kaslch 

Kennedy 

Kennelly 

Klecska 

Kolbe 

Kolter 

Kopetskl 

Kostmayer 

Kyi 

LaFaloe 

Lscomarsliio 

Lancaster 


Schulze 

Sensenbrenner 

Serrano 

Shaw 

Slkonkl 

Skeen 

Skelton 

SUttery 

Solomon 

Stenholm 

Stokes 

Swift 

Synar 

Tanner 

Thomas  (OA) 

Thornton 

Torres 

Towns 

Traflcant 

Unsoeld 

Upton 

Vander  Jact 

Volkmer 

Washington 

Weber 

Weldon 

Wheat 

Wilson 

Wise 

Yatron 


LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Martin 

Mavroules 

McCandleas 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McMillan  (NC) 

McMUlen  (MD) 

McNulty 

MUler  (CA) 

Miller  (OH) 

MUler  (WA) 

Mlneta 

Moakley 

Moorhead 

Moran 

Morrison 

Murtha 

NeaKMA) 

Neal  (NC) 

Nowak 

Nossle 

Oakar 

Olln 

Orton 

Owens  (NT) 

Owens  (UT) 

Ozley 

Packard 

Panetta 

Patterson 

Pazon 

Payne  (VA) 

Pease 

Peterson  (FL) 

Pickett 

Pickle 

Prtoe 

Pursell 
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RanMtkd 

Sharp 

Thomaa  (WY) 

Raiwal 

Shayi 

TonloeUl 

RaTanal 

Shoatar 

Valentine 

BMd 

SlaUky 

Vento 

Ramla 

Skacn 

Vtocloeky 

RhOdM 

Slaoglitar  (NT) 

Vucanovlch 

Ridce 

Smith  (FL) 

Walker 

Kim 

Smith  (lA) 

Waleh 

RUuldo 

Smith  (NJ) 

Waten 

Rlttor 

Smith  (OR) 

Wazroan 

Ro« 

Smith  CTX) 

Welaa 

Roemer 

Ssowe 

Whltten 

Rohrabacher 

Solan 

WUllama 

Roth 

Spence 

Wolf 

Rookema 

Spratt 

Wyden 

Roybal 

Stanan 

WyUe 

Babo 

Stark 

Yatea 

Santonun 

Staans 

Yoanr(AK) 

aavace 

Stomp 

TounKFL) 

Sawyer 

Svett 

Zellff 

Saxton 

Talloa 

Zlmmer 

Scheaer 

Schnnier 

Taylor  (NO 

ANSWERKP  "PRESENT"—! 

Cooper 

NOTVOTING-40 

Alexander 

Goarlnl 

Peloel 

Bentley 

Hatcher 

Ray 

BonU 

HoUoway 

Roa-Lehtlnen 

Bryant 

Mopklna 

Roee 

CampbeU  (CO) 

Lantoa 

Slaochter  (VA) 

Chapman 

Levlne  (CA> 

Stalllnas 

Dannemeyer 

Marlenee 

Stadds 

Dixon 

Martinex 

Sundqulat 

Dwyer 

McHuch 

Taylor  (MS) 

Dymally 

Michel 

Thomas  (CA) 

Ford  (MI) 

Mink 

Trailer 

Ford  (TN) 

Mollnarl 

Wolpe 

Oingiidi 

Mrazek 

Oreen 

Payne  (NJ) 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  SUllings  for.  with  Mr.  Ouarlni 
against. 

Mr.  Wolpe  for.  with  Mr.  Thomas  of  Califor- 
nia against. 

Mr.  Marlenee  for,  with  Mr.  Molioari 
agrainst. 

Mr.  KENNEDY  and  Mr.  RANGEL 
changed  their  vote  from  "aye"  to  "no." 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
CONYERS.  Mrs.  UNSOELD.  and 
Messrs.  WASHINGTON.  MONTGOM- 
ERY. NATCHER.  LEWIS  of  Georgia, 
and  MFUME  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  waa  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  number  10  printed 
in  House  report  102-281. 
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Mr.  BARNARD.  Mr.  Chairman,  let 
me  state  that  when  the  Rules  Commit- 
tee authorized  this  amendment.  Iwas 
in  opposition  to  title  in.  Now  as 
amended  by  the  Vento  amendment,  I 
am  in  support  of  title  m,  but  the  Rules 
Conunlttee  did  indicate  that  I  could 
make  a  designee  to  offer  title  m. 

Therefore,  Mr.  Chairman,  I  designate 
the  gentleman  from  Vermont  [Mr. 
Sanders]  as  my  designee  to  offer  the 
striking  amendment. 

AMENDMENT  OFFERED  BY  MR.  SANDERS 

Mr.  SANDERS.  Mr.  Chairman,  I  offer 
an  amendment. 


The  CHAIRMAN.  The  Clerk  wlU  des- 
ignate the  amendment. 

The  text  of  the  amendment,  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Sanders:  Page 
IBS.  beginning  on  line  10,  strike  out  all  of 
title  m  through  page  212.  line  9.  and  redesig- 
nate the  succeeding  titles  and  sections  (and 
references  thereto),  and  conform  the  table  of 
contents  accordingly. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Vermont  [Mr.  SAND- 
ERS] will  be  recognized  for  15  minutes, 
and  a  Member  opposed  will  be  recog- 
nized for  15  minutes. 

Mr.  WYUE.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Wylib]  will  be  recog- 
nized for  15  minutes. 

The  Chafr  now  recognizes  the  gen- 
tleman from  Vermont  [Mr.  Sanders]. 

Mr.  SANDERS.  Mr.  Chairman,  I 
speak  today  in  strong  opposition  to 
title  m,  a  title  which  would  signifi- 
cantly increase  the  concentration  of 
ownership  in  the  banking  industry,  a 
title  which  would  result  in  the  elimi- 
nation of  hundreds,  if  not  thousands,  of 
small  community  banks. 

I  speak  in  opposition  to  title  m  be- 
cause the  Federal  Government  does  not 
have  the  right  to  wipe  out  the  regrula- 
tions  developed  by  over  48  States,  all  of 
whom  are  attempting  to  represent  the 
best  interests  of  their  citizens. 

Mr.  Chairman,  this  is  an  extremely 
dangerous  piece  of  legislation  which 
deserves  to  be  defeated.  All  over  Amer- 
ica our  people  are  alarmed  by  the  grow- 
ing concentration  of  wealth  and  power 
in  this  Nation,  both  for  individuals  and 
for  industries.  Today,  the  wealthiest  1 
percent  of  our  population  owns  over 
one- third  of  the  wealth  of  the  Nation 
and  in  industry  after  industry  we  see  a 
handful  of  giant  corporations  control- 
ling what  is  produced  and  distributed. 
The  rich  get  richer  and  more  powerful 
with  more  and  more  ownership  resting 
in  fewer  and  fewer  hands,  while  the  or- 
dinary people  and  the  small  business 
people  get  poorer  and  have  less  oppor- 
timity  to  succeed. 

Mr.  Chairman,  if  we  pass  this  title, 
which  will  allow  the  huge  banking  in- 
terests to  come  into  any  State  in 
America  and  buy  out  any  small  bank 
that  they  want,  what  we  will  be  creat- 
ing is  a  banking  industry  which  will  be 
almost  completely  dominated  by  a 
handful  of  huge  financial  cartels.  If  you 
like  that  style  of  banking  with  a  hand- 
ful of  huge  cartels  controlling  the 
banking  industry  of  America,  then  you 
can  vote  against  this  amendment. 

In  my  own  State  of  Vermont  and  in 
States  all  over  this  country,  it  is  the 
small  banks  who  are  standing  up  for 
the  consumer,  for  the  small  business 
person,  who  are  supporting  efforts  to- 
ward affordable  housing,  lending  out 
money  to  the  minorities.  It  is  not  the 
huge  mega-billion-dollar  banks. 

Mr.  Chairman,  we  have  heard  all  the 
arguments  of  how  bigger  is  better  and 


how  we  need  to  trust  the  banking  fu- 
ture of  this  country  to  a  handful  of 
giant  banks.  Some  in  this  body  may 
think  that  is  the  way  to  go,  but  I  re- 
spectfully and  strongly  disagree,  and  I 
am  not  alone. 

I  refer  my  colleagues  to  an  article  in 
the  Quarterly  Review  which  is  put  out 
by  the  Federal  Reserve  of  Minneapolis, 
and  what  these  economists  tell  us  is 
something  that  we  all  know,  bigger  is 
not  necessarily  better.  Over  the  past 
two  decades,  banks  with  assets  of  over 
$1  billion  have  failed  at  a  rate  over 
twice  that  of  banks  with  less  than  SI 
billion  in  assets.  Big  banks  are  less 
profitable  than  medium  and  small 
banks. 

Some  here  would  have  us  believe  that 
all  kinds  of  efficiencies  can  be  gained 
by  allowing  this  kind  of  concentration 
to  occur,  but  again,  the  tacts  do  not 
supi>ort  that  argument. 

In  the  same  Federal  article,  these 
two  economists  point  out  that  very 
large  banks  experience  diseconomies  of 
scale,  meaning  they  become  less  effi- 
cient. 

It  seems  to  me  to  support  a  policy 
which  will  create  fewer,  more  risky, 
less  profitable,  and  less  efficient  banks 
is  irresponsible  at  best. 

Mr.  Chairman,  I  would  like  to  ad- 
dress my  remarks  as  the  only  inde- 
pendent in  this  House  to  my  fHends. 
the  conservative  Republicans,  and  my 
friends,  the  liberal  Democrats. 

In  fact.  Mr.  Chairman,  I  am  amazed 
from  a  philosophical  i>oint  of  view  that 
Members  of  either  the  Republican  or 
Democratic  Parties  could  contemplate 
supporting  this  horrendous  title. 

My  Republican  colleagues  claim  to 
be  conservatives.  For  years  they  have 
been  talking  about  the  need  to  get  big 
government  off  the  backs  of  the  people 
and  to  allow  mainstream  America  to 
determine  its  own  future.  How  can  an 
honest  conservative  go  home  to  his  or 
her  State  and  say,  "I  have  supported 
the  Federal  Government's  right  to  al- 
most completely  preempt  and  override 
all  State  laws  governing  interstate 
banking"? 

How  can  a  conservative  go  home  and 
say  that  after  they  have  been  telling  us 
for  years  that  they  want  big  govern- 
ment to  get  off  the  backs  of  the  people 
and  to  leave  the  States  alone? 

So  I  would  hope  that  my  honest  con- 
servative flriends  will  say,  let  the 
States  continue  to  regulate  the  banks. 
Do  not  let  the  Federal  Government 
preempt  banking  regulations  back 
home. 

Mr.  Chairman,  for  my  Democratic 
friends  who  speak  for  the  worker,  the 
farmer,  and  the  little  guy,  why  are  you 
aligning  yourselves  with  the  Chase 
Manhattan  Bank  and  with  Citibank 
against  the  needs  of  the  people  back 
home? 

Mr.  Chairman,  I  see  the  gentleman 
from  North  Dakota  [Mr.  Doroan],  and  I 
am  happy  to  yield  to  him. 


Mr.  DORGAN  of  North  Dakota.  Mr. 
ChAlrm&n,  I  appreciate  the  gentleman 
yielding  time  to  me. 

Mr.  Chairman,  I  intend  to  support 
the  gentleman's  amendment  to  strike 
this  title. 

I  think  the  question  here  is  why 
would  we  decide  in  Federal  law  at  this 
point  in  this  bill  to  say  that  we  will 
override  State  determination.  State 
legislators.  State  law,  with  respect  to 
what  kind  of  banking  exists  in  the 
given  States?  Why  would  we  not  want 
the  States  to  continue  to  make  that 
Judgment  on  their  own?  Are  they  not  in 
the  best  position  to  evaluate  what  they 
want  for  themselves  and  their  future? 

I  cannot  conceive  of  the  largest 
money  center  banks  coming  in  to  a 
small  State  in  the  Midwest  to  see  if 
they  cannot  better  serve  it.  I  can  con- 
ceive that  they  would  like  to  come  out 
there  with  a  vacuum  cleaner  and  grab 
up  all  that  money  that  is  laying 
around  and  invest  it  someplace  else  in 
the  world,  but  I  do  not  believe  that  the 
impression  might  be  that  they  would 
like  to  find  a  better  way  to  serve  those 
areas. 

I  think  it  is  important  at  this  time 
for  us  to  decide  to  abandon  this  title  in 
this  bill  and  allow  the  States,  who  I 
think  are  in  the  best  position  to  do  so. 
to  make  Judgments  about  what  kind  of 
banking  they  want  in  their  States  in 
their  future. 

I  think  the  gentleman  has  done  a 
service  by  offering  this  amendment 
today,  and  I  intend  to  support  it. 

Mr.  SANDERS.  Mr.  Chairman.  I 
thank  the  gentleman  from  North  Da- 
kota. His  point  is  well  taken. 

I  was  the  former  mayor  of  the  city  of 
Burlington,  VT.  As  a  mayor,  and  may- 
ors all  over  this  country  today  are  able 
to  walk  into  their  local  banks  and  say 
to  their  bankers,  "We  need  money  for 
affordable  housing.  We  need  money  for 
minorities.  We  need  money  for  women 
and  small  business.  We  need  money  to 
improve  life  in  our  communities." 

If  your  small  banks  are  owned  by 
multinational  corporations,  citizens 
and  local  officials  are  going  to  be  walk- 
ing in  and  the  banks  will  say,  "Hey,  we 
don't  make  those  decisions.  They  are 
made  out  of  State  or  they  are  made  in 
Japan  or  they  are  made  someplace 
else." 
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If  we  want  the  banking  interests  of 
this  country  to  remain  responsive  to 
the  needs  of  the  people,  we  have  got  to 
say  that  large  banks  csannot  simply 
come  in  and  take  over  snmll  banks  all 
over  this  country. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  WTLIE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  had  this  argximent 
in  the  committee,  and  the  gentleman's 
argument  was  rejected  then,  his  mo- 
tion was  rejected  at  that  time. 


We  have  had  the  argimient  twice  be- 
fore on  this  floor  today  in  the  Vento- 
Bereuter  amendment  and  in  the  Rich- 
ardson amendment. 

I  think  the  will  of  the  House  is  to 
provide  some  acconmiodation  for  inter- 
state branching. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  Minnesota  [Mr. 
Vento]. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  and  would  point  out  to 
my  colleagues  that  the  Vento-Bereuter 
amendment  that  we  adopted  in  this  bill 
provides  the  States  with  a  positive 
role;  in  a  3-year  period  they  will  be 
able  to  opt  out  of  interstate  branching, 
interstate  banking,  if  that  is  what  they 
wish  to  do.  Obviously,  that  is  impor- 
tant that  we  recognize  States'  rights 
and  their  role.  The  Vento  amendment 
also  provides  the  States  the  right  to 
regulate  national  branches  on  the  same 
basis  that  they  regulate  State 
branches,  on  a  nondiscriminatory  type 
of  basis. 

I  think  it  is  important  that  the  fi- 
nancial institutions  across  this  coun- 
try are  able  to  move  into  the  21st  cen- 
tury, be  able  to  offer  financial  services 
on  a  nationwide  basis. 

We  have  a  number  of  safeguards  in 
the  bill  dealing  with  CRA,  the  Commu- 
nity Reinvestment  Act;  and  amend- 
ment offered  by  Mr.  Kleczka  in  com- 
mittee that  talks  about  the  role  of 
banks  that  seek  to  move  into  inter- 
state branching. 

The  gentleman  from  Iowa  [Mr. 
Leach]  offered  an  amendment  dealing 
with  capital  so  that  we  are  certain  that 
interstate  branching  and  banking  insti- 
tutions are  adequately  capitalized. 

I  think,  beyond  that  we  have  dealt 
with  concentration  issues.  My  col- 
league and  friend  from  Vermont  has 
talked  about  concentration  and  the 
merger  of  institutions.  That  is  going 
on  today  irrespective  of  whether  we 
have  interstate  branching  and  inter- 
state banking.  The  fact  is  that  that  is 
a  concern. 

This  amendment  we  placed  in  the  bill 
provides  concentration  limits,  albeit 
very  large  limits,  10  percsent  of  the  na- 
tional basis  and  30  percent  within  the 
State,  but  they  do  provide  some  safe- 
guards and  do  answer  some  of  the  con- 
cerns raised  by  the  gentleman  from 
Vermont. 

So  I  think  we  have  really  fashioned  a 
good  interstate  banking  and  branching 
compromise  in  the  bill  before  us.  I 
think  we  want  to  move  forward  now  to 
determine  the  type  of  efficiencies  and 
the  type  of  economies  that  may  be  pos- 
sible, and  I  therefore  rise  in  opposition 
to  the  amendment  to  strike  title  m 
and  support  the  Vento-Bereuter  adopt- 
ed amendment  that  is  in  the  bill  before 
us. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield 
myself  1  minute. 


Mr.  Chairman,  I  think  the  gentlenum 
from  Minnesota  made  an  excellent 
point  in  closing,  and  that  is  that  by 
permitting  banks  to  expand  interstate 
by  branching,  it  is  estimated  that  bil- 
lions of  dollars  can  be  saved  through 
the  elimination  of  duplicative  costs.  I 
think  this  is  a  point  that  has  to  be 
made  here. 

Currently,  all  bank  expansion  is  con- 
ducted through  separate  corporate  en- 
tities even  though  they  have  the  right 
to  branch  into  another  State.  Each 
bank  has  to  have  its  own  board  of  di- 
rectors, its  own  back  office  operations, 
its  own  overhead,  its  own  paperwork 
requirements,  and  so  forth.  Branching 
makes  it  easier,  less  costly.  It  can  ef- 
fect economies  of  scale. 

I  think  it  makes  it  a  lot  easier  for 
the  consumer  to  take  advantage  of 
these  reduced  costs  of  banking. 

I  therefore  would  urge  a  "no"  vote  on 
the  amendment. 

Mr.  SANDERS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  like  to  make 
two  points,  and  if  I  may,  I  would  like 
to  query  the  distinguished  gentleman 
from  Ohio  [Mr.  Wylie]. 

I  say  to  the  gentleman  from  Ohio 
that  for  years  many  of  us  have  been 
hearing  from  conservative  circles 
about  the  need  to  get  Big  Brother  off 
the  back  of  mainstream  America.  We 
have  been  hearing  that  the  Federal 
Government  is  preempting  the  rights 
of  the  States  and  the  cities  and  how 
terrible  that  is. 

Could  the  gentleman  please  tell  me 
and  tell  the  people  how  one  can  defend 
a  piece  of  legislation  which  basically 
wipes  out  the  ability  of  the  State  gov- 
ernments all  over  this  America  to  do 
what  is  best,  what  they  deem  to  be  best 
in  terms  of  banking?  How  does  one  de- 
fend that? 

Mr.  WYLIE.  If  the  gentleman  would 
yield,  I  respectfully  disagree  with  the 
gentleman's  observation  that  it  wipes 
out  the  opportunity  for  the  States  to 
do  whatever  they  want  to  do.  It  really 
does  not  have  anything  to  do,  I  would 
say  to  the  gentleman,  with  the  Federal 
Government's  operations  of  these 
banks.  That  is  already  in  place. 

Now,  we  adopted  the  Vento-Bereuter 
amendment,  which  allowed  the  States 
to  opt  out  if  they  do  not  like  interstate 
banking  or  interstate  branching. 

So  I  would  suggest  to  the  gentleman 
that  Vento-Bereuter  is  a  States'  rights 
amendment. 

Mr.  SANDEaiS.  I  would  respectfully 
disagree  with  the  gentleman  from 
Ohio.  In  my  State  of  Vermont,  and,  I 
suspect,  in  dozens  of  other  States, 
there  are  regulations  that  the  State 
legislatures  have  passed  designed  to 
protect  the  best  Interest  of  those 
States. 

Basically,  what  they  say,  not  Just  in 
terms  of  acquisition  of  banks,  they  say 
that  if  an  out-of-State  bank  comes  in 
and  it  is  in  the  best  interests  of  the 
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State.  If  they  bring  new  capital  Into 
the  State,  If  they  are  more  responsive 
to  the  needs  of  the  people  in  the  State, 
"We  win  let  those  banks  in."  But,  if 
not,  "We  won't  let  those  banks  in." 

There  Is  nothing  in  the  Vento  amend- 
ment which  deals  with  the  ability  of 
large  out-of-State  banks  to  come  in 
and  to  swallow  up  small,  locally  owned 
banks. 

The  States  are  being  preempted  in 
this  area,  and  I  think  that  that  is  very 
wrong  and  inconsistent  with  those  peo- 
ple who  for  years  have  talked  about 
Big  Brother  stepping  over  the  rights  of 
State  and  local  government. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SANDERS.  I  yield  to  the  gen- 
tleman trom  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  under  the  Vento-Be- 
reuter  amendment.  States  have  the  op- 
tion over  a  3-year  period  to  opt  out  so 
that  they  would  not  be  involved.  So  I 
think  the  concern  was  that  once  they 
make  that  decision,  obviously,  then 
they  fall  under  State  laws.  If  they  file 
under  the  Federal  laws  with  regard  to 
the  size  of  institutions,  there  is  a  30- 
percent  limitation  in  the  Vento  amend- 
ment concerning  concentration. 

I  thank  the  gentleman  for  yielding. 

Mr.  SANDERS.  Let  me  reclaim  my 
time,  and  then  I  will  yield  to  the  gen- 
tleman from  Ohio. 

What  the  gentleman  from  Minnesota 
is  talking  about  is  branching.  He  is  not 
talking  about  acquisition,  which  is 
equally  important.  I  would  be  happy  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  WYLIE.  Well,  we  have  a  dif- 
ference of  opinion,  as  I  said  a  little  ear- 
lier, on  this.  I  would  say  this,  in  effect, 
gives  the  States  more  rights.  It  is  the 
first  time  since  the  1860's  that  the 
States  have  had  a  right  to  suggest  that 
a  bank  can  either  opt  out  or  branch  in 
that  State.  Right  now,  we  have  on  the 
books  laws  which  say  that  the  States 
have  to  pass  laws  with  respect  to  the 
Community  Reinvestment  Act, 
consumer  protection  laws,  fair  lending 
practices,  and  so  on. 

So,  with  the  Vento-Bereuter  amend- 
ments, the  States  can  apply  the  State 
law  more  so  than  they  have  been  able 
to  in  the  last  100  years,  I  would  suggest 
to  the  gentleman  from  Vermont. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  New  York  [Mr.  La- 
Falce]. 

Mr.  LaFALCE.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  the  Constitutional 
Convention  in  Philadelphia,  there  oc- 
curred a  great  debate  about  an  inter- 
state conunerce  clause.  There  were 
some  such  as  the  gentleman  from  Ver- 
mont who  argued  that  having  an  inter- 
state commerce  clause  wsis  going  to  be 
the  ruination  of  the  individual  States. 
The  fact  of  the  matter  is  we  would  not 
have  had  the  Unites  States  of  America 
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as  we  know  it  today  without  the  inter- 
state commerce  clause. 

But  we  really  did  not  go  quite  far 
enough.  In  a  sense,  what  we  are  being 
asked  to  do  in  H.R.  6  is  come  up  with 
an  Interstate  banking  clause  similar  to 
the  interstate  commerce  clause,  and 
some  still  do  not  want  that,  some  still 
are  fighting  the  fight  that  was  fought 
200  years  ago  against  interstate  com- 
merr«. 

The  fact  of  the  matter  is  we  are  the 
only  country  on  the  face  of  the  EUu:1;h 
that  does  not  have  a  banking  system 
that  reflects  the  strength  of  its  own 
national  economy.  We  are  split  up  Into 
little  pockets,  and  that  is  why  we  had 
a  problem  in  Texas,  because  we  were 
confined  to  Texas;  and  that  is  why  we 
had  a  problem  in  New  England,  because 
we  were  confined  to  New  England.  This 
regional  division  has  made  our  flnan- 
cial  services  system  weak. 

The  gentleman  from  Vermont  [Mr. 
Sanders]  would  have  it  remain  weak. 
Virtually  everyone  else  recognizes,  de- 
pending upon  the  nuances,  the  neces- 
sity for  some  form  of  interstate  bank- 
ing and  branching. 

I  hope  you  all  do  other  than  Mr. 
Sanders  suggested;  reject  his  amend- 
ment. 

Mr.  SANDERS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  let  me  respond  briefly 
to  Mr.  LaFalce  and  the  point  that 
those  people  who  are  enthusiastic 
about  the  growth  of  these  huge  multi- 
lateral banks  are  going  to  have  the  op- 
portunity today  and  next  week  to  vote 
for  tens  of  billions  of  dollars  of  tax- 
payers' money  to  bail  these  institu- 
tions out. 
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Mr.  Chairman,  the  record  is  very 
clear  that  the  smaller  banks,  who 
know  their  communities,  who  invest  In 
their  communities,  are  much  safer 
banks,  and  the  expansion  of  banking 
powers  to  allow  the  huge  multination- 
als to  come  in  and  swallow  up  the 
small  banks  will  not  only  do  a  disserv- 
ice to  the  small  communities  of  this 
country,  to  farmers,  to  workers,  to 
small  business  people,  but  it  will  also 
lay  the  groundwork  for  a  bailout,  the 
likes  of  which  this  Nation  has  never 
seen. 

Mr.  Chairman,  a  wide  array  of  orga- 
nizations have  deep  concerns  about 
this  title  and  about  unlimited  banking 
and  branching.  In  a  recent  letter,  that 
I  suspect  everybody  in  this  body  re- 
ceived, from  the  executive  director  of 
the  National  Conference  of  State  Leg- 
islatures, from  the  President  of  the 
Conference  of  State  Bank  Supervisors, 
fipom  the  staff  attorney  of  Public  Citi- 
zen and  0:x)m  banking  representatives 
of  the  Consumer  Federation  of  Amer- 
ica; all  of  these  people  write: 

We  reject  these  provisions  for  Interstate 
banking  and  branching  because  they  will 
likely  lead  to  excessive  concentration  in  the 


banking  Industry.  They  are  also  likely  to 
interfere  with  State  laws  and  regulations  in- 
tended to  protect  consumers  and  encourage 
community  reinvestment. 

They  write: 

Banking  is  a  part  of  the  fabric  of  the  eco- 
nomic life  of  each  and  every  State.  Preemp- 
tive actions  by  the  Federal  Government  that 
limit  the  flexibility  of  SUtes  to  deal  with 
local  economic  problems,  including  the  ca- 
pacity to  make  choices  about  the  financing 
of  bousing,  small  business  and  community 
development  weaken  our  Nation  as  a  whole. 

The  Kansas  Bankers  Association, 
they  write,  and  I  think  they  speak  for 
many  similar  organizations  around 
this  country;  they  write: 

We  strongly  disagree  with  any  Federal 
mandate  on  interstate  banking  and  branch- 
ing which  does  not  allow  each  State  to  deter- 
mine its  own  best  strategy. 

In  addition.  Mr.  Chairman.  I  have  re- 
ceived a  letter  trom  the  Senate  Fi- 
nance Committee  of  the  State  of  Ver- 
mont which  raises  the  very  same  point. 
The  point  they  are  raising,  my  col- 
leagues, is  we  do  not  know  what  is  best 
for  the  people  of  Kansas  or  Vermont. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield 
myself  whatever  time  it  takes  me  to 
close. 

Mr.  Chairman,  I  respectfully  suggest 
that  the  gentleman  from  Vermont  [Mr. 
Sanders]  is  arguing  against  his  own 
position.  H.R.  6  does  not  permit  banks 
to  open  interstate  offices  without  ap- 
proval of  the  States.  It  says  that  the 
States  can  opt  out.  if  the  Individual 
State  wants  to  opt  out.  What  it  does  is 
allow  Interstate  offices  to  operate  in  a 
more  efficient  way,  through  the  open- 
ing of  a  branch  rather  than  a  separate 
subsidiary,  which  is  now  required.  In 
H.R.  6,  branches  are  subject  to  the  reg- 
ulation of  their  host  State,  just  as  they 
are  now,  as  if  they  were  separately 
corporated,  as  they  are  now.  States  re- 
tain control  over  the  conduct  of  these 
branches  in  the  State,  as  I  stated  a  lit- 
tle earlier.  It  does  effect  economies  of 
scale,  and  I  respectftdly  suggest  a  "no" 
vote  on  the  amendment  of  the  gen- 
tleman flrom  Vermont  [Mr.  Sanders]. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman trom  Vermont  [Mr.  Sanders]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  SANDERS.  Mr.  Chairnmn,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  20,  noes  374. 
answered  "present"  1.  not  voting  38.  as 
follows: 

[Roll  No.  369] 
AYES— 20 

MUiar  (OH) 
Montcomery 
Uyen 
Owen*  (NT) 
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rwfeiM 


AkwonUc 


AlUnl 


I  (ME) 
ABdmndU) 
Aa4r«wi(TX) 
AabdioIo 
Aatkonr 


Archer 
Annay 


Atkins 

AaCola 

Bkochu 

Bftkar 

BaUennr 

Bkraard 

■uratt 

Buton 

B«  toman 

BallMMon 

Baatlar 

■•rNtw 

■annul 

BaftU 

nitiray 

BUlraJila 

BlUay 

BoaUart 

Boahnar 

•aator 


Brawatar 
Braska 

■Nomfleld 
Braardar 


■raoa 

Baaalav 

BaitOD 

BaaUmante 

ByroD 


Damp 

CanpbaU  (CA) 

Oai4iM 

Cajryar 

Oair 

Ctendlar 

Clay 

Clanaat 

CUarar 

Oabla 

Oalaaaaa  (MO) 

Oalanan  (TX) 

OaUlna  (IL) 

OalUiia(MD 


CtmOt 


OaatkUa 

Obz(CA) 

0*t(IL) 

CeyBa 

Crunar 

Craaa 


Da*li 

dalaOum 
BaPaHo 
DaLaaro 


Banoett 

Dascan 

Ck>nyan 

ETana 

Dellnmi 

HoMMTd 

DoisuKND) 

JonU 

Barrtok 

DtcklBaos 

Mefci 

DlwaU 

Daaaally 

Doolay 

DooUttla 

DarnuKCA) 

Paa'uay 


RlohardaoD 

Rorata 

Saodan 

NOES-3T4 

Edwards  (CA) 

Edwarda(OK) 

EmeraoD 

Encal 

BvUah 

Erdraloh 


Ewliw 

Faaoall 

FawaU 

Fado 

FeiftukD 

Flelda 

Flah 

FUka 

ForUatta 

Frank  (MA) 

Franka(Crr) 

Froat 

o«u«riy 

OaUo 

Oaydos 

Oajdanaon 

Oakaa 

Oaphardt 

Oaran 

Olbbona 

Ollchregt 

Olllmor 

OUnian 

Ollckman 

Oonialex 

Ooodllnc 

Oordon 

Ooia 

OradlsoB 

Orandy 

Ouarlnt 

Oiuderaon 

Hall  (OH) 

HalKTX) 

HajnlltoD 

Hanunerachmldt 

Hanoock 

Hanaen 

Hanis 

Haatart 

Hayaa(IL) 

Hayaa(LA) 

Heflay 

Hatear 

Banry 

Harsar 

Hartal 

HoafUnd 

HobaoD 

Hochbruackner 

Horn 

Hortoo 

HaucktOD 

Hoyar 

Hackaby 

Hucbea 

Hontar 

Hatto 

Hyda 

Inhofe 

IreUwl 

Jaooba 

Jamaa 

JeffaraoD 

Janklna 

Johnaon  ((TP) 

Johnaoa  (SD) 

Johnaon  (TX) 

•Joknaton 

Joaaa  (OA) 

Jonaa  (NC) 

Kanjorakl 

Kaptor 

Kaalafe 

Kanaady 

Kannally 

Klldae 


Valknar 
Talaa 


Kyi 

LAPatoa 

l^fomaraino 


TrfllWlllIll 


T  .ah  man  (CA) 

l«akman  (FL) 

Laat 

LaTln(MI) 

LswU(CA) 

Lewta(FL) 

LewU(OA) 

Ufbtfoot 

Upiaakl 

LlTlncaton 

Lour 

Lowaty  (CA) 

Loirey(NT) 

Lakan 

MachUay 

Man  ton 

Markey 

MarUn 

Martinat 

Mataul 

MaTroules 

MaaoU 

MoCandleaa 

MoCloakay 

MoCollnm 

iicCnry 

McCiurdy 

McOade 

McOarmott 

McEven 

MoOrath 

McHurk 

McMillan  (NC) 

McMillan  (MD) 

McNulty 

Mayan 

Mltame 

MUler  (CA) 

MUler  (WA) 

Mlneta 

Moakley 

MoUohaa 

Moody 
Moorhaad 
Moran 
Moralla 
MoiTlaoa 
Morphy 
Murtba 
Natcker 
NeaKMA) 
Naal  (NC) 
NlchoU 
Naaale 
Oakar 
Obaratar 
Obey 
Olln 
01»»r 
Ortls 
Orton 

Ovana(UD 
Ozley 
Packard 
PalloM 
Panatta 
Paator 
Pattanoa 
Paxon 
Payne  (VA) 
Paaae 
Penny 

PMaraon(FL) 
KMN) 


DaiWa 

■arty 

■ekart 


Koltar 

Kopataki 

KoaUaayer 


Plokatt 

Plakla 

Porter 

Prtca 

PonaU 

QolUan 


Rancel 

Shaip 

Thaaiaa(aA) 

Raraaal 

Shaw 

Thomaa(WT) 

Bead 

Shaya 

Thornton 

R««ala 

Shoater 

Torrea 

Bhodaa 

Slkorakl 

TatrloeUi 

BMga 

Slalaky 

Towns 

RlCT* 

Skans 

Tranoant 

Rlnaldo 

Skeen 

Trazler 

Rltter 

Skelton 

Unaoeld 

Roberta 

SUttery 

Upton 

Roe 

SU(vhter(MD 

VandarJact 

Roeraer 

Smith  (FL) 

Vento 

Rohrahacher 

Smith  (lA) 

Vlacloaky 

Roa-Lehtlnen 

Smith  (NJ) 

VooanoTlch 

Roatenkowskl 

Smith  (OR) 

Walker 

Roth 

Smith  (TX) 

Walah 

Rookama 

Snowe 

Waters 

Rowland 

Solan 

Wazman 

Roybal 

Solomon 

Weber 

Roaao 

Spence 

Welsa 

Sabo 

Spratt 

Weldon 

SancmeUt«r 

Stanere 

Wheat 

Santonun 

Stalllnn 

Whltten 

Saipallua 

Stark 

WllUams 

Savace 

Steanu 

Wilson 

Sawyer 

Stanholm 

Wias 

Saxton 

Stokaa 

Wolf 

Schaefer 

Stump 

Wyden 

Scheaar 

Swett 

WyUe 

Schlff 

Swlrt 

Yatron 

Schroeder 

Synar 

Yonnv  (AK) 

SchulM 

Tallon 

Tonne  (FL) 

Schumer 

Tanner 

ZelUf 

Sensenbrenner 

Tauzln 

Zlmmer 

Serrano 

Taylor  (NC) 

ANSWERED  "PRESENT"—! 
Cooper 
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Borakl 

Hatcher 

Payne  (NJ) 

Bryant 

Holloway 

Peloal 

Campbell  (CO) 

Hopkins 

Ray 

Chapman 

Lantos 

Roae 

Dannetneyer 

Le»lne  (CA) 

Slaorhter  (VA) 

Dlzon 

Lloyd 

Stodda 

Dwyer 

Marlenee 

Sondqulst 

Dymally 

Michel 

Taylor  (MS) 

Edwards  (TX) 

Mink 

Thomaa  (CA) 

Ford  (MI) 

Mollnarl 

Valentine 

Ford  (TN) 

Mrazek 

Washlncton 

OlncTich 

Nafle 

Wolpe 

Green 

Nowak 

Bamatad 
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Mr.  VOLKMER  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  11  printed  in 
House  Report  102-281. 

AMENDMENT  OFFERED  BT  MS.  WATERS 

Ms.  WATERS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Ms.  Waters:  Page 
157,  after  line  22,  insert  the  following  new 
section: 

SEC  Oa  FREEZB  ON  BANK  FEES  FOR  AVERAGE 
TAXPAYER  ACCOlffnS. 

Section  18  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828)  is  amended  by  inserting 
after  subsection  (j)  the  following  new  sub- 
section: 

"(k)  Freeze  on  Bank  Fbbs  for  average 
Taxpayer  a<xx)unt8. — 

"(1)  In  general.- During  the  2-year  period 
beginaing  on  the  date  of  the  enactment  of 
this  subsection,  no  Insured  depository  insti- 
tution may  impose  any  fee  of  any  sort  on 
any  average  taxpayer  account  in  an  amount 
in  excess  of  the  amount  Imposed  for  such  fee 
on  June  18,  1961. 


"(2)  Averaob  taxpater  AOOOUNT  Dt- 
PDiED.- For  purpoees  of  paragraph  (l),  the 
term  'average  taxpayer  aocoont'  means  any 
transaction  account  held  by  any  person 
other  than  a  corporation  in  which  the  aver- 
age daily  balance  (determined  on  a  monthly 
basis)  does  not  exceed  S3,000.". 
Amend  the  table  of  contents  accordingly. 
The  CHAIRMAN.  Under  the  rule,  the 
gentlewoman  from  California  [Ms.  Wa- 
ters] will  be  recognized  for  5  minutes, 
and  a  Member  opposed  will  be  recog- 
nized for  5  minutes. 

Mr.  WYLIE.  Mr.  Chairman.  I  rise  In 
opposition. 

The  CHAIRMAN.  The  gentleman 
fi-om  Ohio  [Mr.  Wyue]  will  be  recog- 
nized for  5  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  California  [Ms.  Waters]. 

Ms.  WATERS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  call  this  amendment 
the  fees  freeze.  Banks  are  attempting 
to  cut  their  losses  and  finance  new  cap- 
ital by  increasing  banks  fees,  across 
the  board.  These  fees  Include  minimum 
deposit  requirements,  checking  ac- 
count fees,  fees  on  automatic  teller 
machine  use,  fees  for  cashiers'  checks, 
and  so  forth.  Obviously,  these  fee  in- 
creases fall  the  heaviest  on  low-income 
people. 

According  to  a  recent  study  by  a 
Connecticut  accounting  firm,  two- 
thirds  of  the  banks  polled  said  they 
were  passing  their  premium  Increases 
on  to  their  customers.  The  study's  au- 
thor concluded  that,  "Customers  are 
paying  for  the  recapitalization  and  re- 
funding of  the  FDIC's  bank  insurance 
fund."  What  this  means,  in  effect,  is 
that  customers  are  paying  for  the 
banks'  bad  loan  practices. 

Fee  increases  have  risen  beyond  any 
realistic  cost  of  providing  service.  In 
fact,  just  recently,  a  State  court  judge 
in  California  ordered  Bank  of  America 
to  cut  in  half  its  bounced  check  fee.  on 
the  grounds  that  the  charge  represents 
an  unfair  business  practice. 

My  amendment  places  a  moratorium 
on  fee  increases  for  the  smallest  de- 
positors for  2  years. 

Mr.  Chairman,  I  sat  through  60  hours 
of  markup  in  the  Banking  Committee 
on  H.R.  6.  In  that  time,  we  considered 
amendments  to  help  community  banks, 
big  banks,  the  securities  Industry,  the 
insurance  industry,  and  other  large 
corporations.  There  were  very  few 
chances  to  do  something  specific, 
something  immediate,  for  average  cus- 
tomers. That's  all  my  amendment 
seeks  to  do. 

Banks  have  many  tyi)es  of  customers. 
If  they  must  raise  the  money  to  pay  for 
their  premium  increases,  they  can  get 
it  from  their  large,  big  money  cus- 
tomers. That's  where  the  money  is. 

I  have  singled  out  small  depositors 
for  exemption  because  the  banks  have 
ample  opportunity  to  increase  the  fees 
of  large  depositors,  many  of  whom  have 
Insurance  guArantees  far  beyond 
$100,000.  We  are  insuring  billions  of  dol- 
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Ian,  at  no  cost  to  rich  depositors,  with 
great  risk  to  the  taxpayers.  Surely  rich 
depositors  can  offset  the  banks'  pre- 
mium increases  and  not  be  harmed  in 
any  way. 

Mr.  Chairman,  all  we  are  trying  to  do 
is  make  one  simple  gesture  to  the  peo- 
ple of  America.  I  think  it  is  important 
to  give  small  depositors  a  break.  I 
think  my  amendment  is  fair  and  rea- 
sonable. 

If  I  could  make  a  final  point,  Mr. 
Chairman,  the  passage  of  my  amend- 
ment would  send  an  Important  message 
to  the  average  consumer  and  small  de- 
positor in  America.  In  light  of  recent 
events  inside  this  institution,  I  think 
it  is  important  to  say  that  we,  in  Con- 
gress, are  not  so  far  removed  from  the 
hardships  faced  by  most  American 
banking  customers. 

The  fees  freeze  is  an  honest  attempt 
to  be  fair  to  banking  customers.  Small 
depositors  have  in  no  way  contributed 
to  the  problems  of  the  banking  indus- 
try. They  should  not  be  responsible  for 
recapitalizing  it.  My  amendment  is 
supported  by  the  Consumer  Federation 
of  America,  Public  Citizen  and  ARORN. 
I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  BAKER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Hayes],  the  distinguished 
former  State  banking  commissioner  of 
the  State  of  Louisiana. 

Mr.  HAYES  of  Louisiana.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  I  rise  in  opposition, 
not  because  of  any  misunderstanding  of 
the  sentiment  expressed  by  the  gentle- 
woman from  California  [Ms.  Waters]. 
In  fact,  like  all  regressive  taxes,  such 
as  those  on  gasoline  and  sales  taxes, 
those  who  are  harmed  the  most  can  af- 
ford It  the  least,  when  we  build  a  sys- 
tem around  very  small  spenders,  small 
wage  earners. 

But  in  the  earnings  of  a  banking  in- 
stitution, what  we  are  talking  about  is 
on-demand  deposits.  We  are  not  talking 
about  rich  Investors,  because  they  will 
either  be  in  certificates  of  deposit,  or  a 
nonaccount,  where  the  cost  analysis  of 
the  bank  will  be  such  that  it  will  not 
spread  with  the  same  percentage  of 
those  who  are  $1,000  and  less. 

a  1500 

The  point  I  am  making  Is  this: 
Across  America  there  are  people  who 
are  made  up  of  a  strong  middle  class 
who  look  at  me  every  weekend  when  I 
return  to  Louisiana  and  express  all  of 
their  nnistrations  with  single  sentences 
like  "I  carry  the  load  for  everyone;  I 
pay  more  taxes  and  yet  I  don't  qualify 
for  any  program  to  get  my  kid  a  schol- 
arship; on  the  other  hand  I  don't  make 
enough  money  to  pay  tuition." 

The  same  would  be  true  here.  It 
would  not  be  major  corporate  deposi- 
tors and  demand  money.  It  would  be 
middle  clau  America  with  a  poverty 


line  in  my  district  of  most  families 
who  still  would  cross  the  $1,000. 

What  I  would  like  to  support  the  gen- 
tlewoman on,  and  I  have  a  feeling  she 
may  in  the  future  have  an  opportunity 
on  a  later  banking  bill  to  offer  it,  is 
this:  If  we  could  put  the  two  together, 
where,  as  part  of  the  obligation  under 
community  reinvestment  we  could 
allow  those  frozen  wage  earners  and 
senior  citizens  who  fall  at  the  poverty 
scale  and  the  lowest  amount  of  depos- 
its for  their  fees  and  tree  fees  to  be  part 
of  the  bank's  obligation  of  community 
reinvestment,  we  might  well  be  able  to 
do  two  things:  Help  more  members  of 
the  conrununity  who  need  it  most  and 
not  affect  banking  institutions  with 
rates  being  lowered  by  the  Fed  and 
with  obligations  made  upon  their  de- 
mand deposits  that  will  not  allow  the 
collection. 

Ms.  WATERS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  trom  Texas 
[Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Chairman,  I  rise 
in  support  of  the  Waters  amendment. 
The  fact  is  that  taxpayers  are  being 
taxed  twice.  They  are  paying  twice  at 
least,  once  for  the  premiums  in  the 
form  of  fees  and  again  through  tax-sup- 
ported bailouts.  I  am  going  to  read 
from  a  recent  Wall  Street  Journal 
story,  and  I  quote: 

The  averagre  consumer  is  feeling  the  pinch, 
too.  Banks  recognize  that  it  would  be  politi- 
cally explosive  to  charge  a  specinc  fee  to 
cover  insurance  premiums  on  consumer  ac- 
counts, but  numy  are  effectively  doing  Just 
that.  Service  charges  on  personal  savings 
and  checking  accounts  are  on  the  rise.  New 
fees  are  being  levied  and  banks  are  approach- 
ing a  higher  lending  rate  while  offering  low 
rates  on  deposits. 

The  Waters  amendment  shifts  the 
burden  back  to  the  banks  and  it  should 
be  adopted. 

Ms.  WATERS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  trom  Maryland  [Mr. 
Mfxjme]. 

Mr.  MFUME.  Mr.  Chairman,  I  rise  In 
support  of  this  protaxiMiyer,  procon- 
sumer  fairness  amendment  from  the 
gentlewoman  trom  California,  and  I 
urge  an  "aye"  vote. 

Ms.  WATERS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  bill  extends  $30 
billion  in  loans  to  the  Treasury  Depart- 
ment to  recapitalize  the  bank  insur- 
ance fund.  We  are  told  that  banks  will 
repay  this  loan  over  time  through  in- 
creased premiums.  The  implication  is 
also  that  we  are  avoiding  a  taxpayer 
bailout  of  the  banking  Industry. 

Now,  if  banks  turn  around  and  in- 
crease their  bank  fees  to  pay  back  this 
borrowed  money  to  the  Treasury,  I  am 
not  sure  I  see  the  difference  between 
that  and  a  taxpayer  bailout.  Why  are 
bank  customers  supposed  to  feel  better 
about  having  their  fees  increased  for 
the  next  30  years? 

Increased  bank  fees  are  a  hidden  tax 
on    consumers.    This    bill    supposedly 


avoids  a  taxpayer  bailout.  My  amend- 
ment simply  insures  that  small  deposi- 
tors are  not  hit  by  bank  fee  increases, 
or  hidden  taxes,  for  2  years. 

Mr.  Chairman,  this  is  not  for  poor 
people.  Poor  people  do  not  have  any 
bank  balances.  This  is  for  working  peo- 
ple and  middle-income  people.  This  is  a 
piece  of  legislation  for  fairness.  It  will 
send  a  message  that  those  of  us  in  Con- 
gress understand  what  it  means  to 
have  a  part  of  your  salary  eaten  away 
by  bank  fees  and  increases. 

I  would  ask  for  an  "aye"  vote  on  the 
amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BAKER.  Mr.  Chairman,  I  yield 
myself  such  time  aa  I  may  consume. 

Mr.  Chairman,  this  is  a  very  impor- 
tant amendment  and  certainly  no  one 
faults  the  e^ort  to  help  those  in  soci- 
ety who  cannot  help  themselves.  Cer- 
tainly those  who  are  on  support  pro- 
grams of  various  governmental  agen- 
cies who  are  finding  it  more  and  more 
difficult  to  afford  utilities  and  food 
certainly  should  not  be  faced  with 
ever-increasing  costs  to  carry  on  their 
flnancial  activities. 

But  however,  well-intended  the  gen- 
tlewoman's amendment  may  be.  in 
fact,  the  way  the  amendment  is  con- 
structed, it  goes  far  beyond  the  de- 
scription we  have  had  here  on  the 
House  floor.  It  would  extend  the  bene- 
fits of  no  Increase  in  bank  service 
charges  to  any  average  taxpayer  ac- 
count which  is  defined  as  anyone  who 
is  not  a  corporation,  a  law  partnership, 
a  sole  proprietorship  a  congressional 
campaign  account.  There  are  a  litany 
of  account  services  which  would  not  be 
subject  to  any  fee  Increases  as  the  re- 
sult of  the  2-year  moratorium  this 
amendment  would  provide. 

Further,  in  really  looking  at  the 
credit  needs  of  many  of  those  who  are 
lower  Income  individuals,  they  cer- 
tainly would  like  to  have  low-interest 
rates  in  order  to  be  able  to  buy  that 
washing  machine  or  that  automobile  or 
hopefully  at  some  point  in  their  life  be 
able  to  acquire  that  home. 

What  will  simply  happen  in  the  mar- 
ketplace as  a  result  of  the  fees  limita- 
tion the  Waters  amendment  would  im- 
pose will  be  simply  to  shift  the  Income 
the  bank  now  gets  flrom  fees  and  serv- 
ice charges  over  to  the  interest  mar- 
ket. We  simply  cannot  allow  banks  to 
lose  additional  funds  with  the  imposi- 
tion of  the  Waters  amendment. 

If  they  do  not,  for  whatever  reason, 
shift  the  loss  of  income  over  to  the  in- 
terest charges  for  services  and  acquir- 
ing those  goods  and  services,  which 
people  may  need  for  their  homes,  clear- 
ly this  will  lead  to  additional  losses  to 
banking  institutions  which  are  already 
troubled. 

If  we  like  FDIC  failures  and  tax- 
payers bailouts,  tell  banks  they  cannot 
generate  fees  and  services  charges  fi-om 
activities  they  provide  for  their  cus- 


tomers. If  we  were  going  to  do  it,  why 
should  the  average  balance  which  will 
be  subject  to  this  amendment  be  set  at 
$1,000?  If  we  are  going  to  help  Indigent 
folks  who  should  not  be  passing  onerous 
bank  fees,  it  would  seem  to  me  that  the 
limitation  on  f^e  banking  services  or 
a  treeze  on  banking  service  charges 
would  be  more  appropriate  at  the  $100 
or  $200  level.  But  not  allow  someone 
who  has  multiple  accounts  in  different 
flnancial  institutions  and  may,  in  fact, 
have  several  thousands  of  dollars  on 
deposit  get  by  without  any  Increase  in 
fees  or  services  charges  as  a  result  of 
this  amendment. 

I  certainly  understood  the  gentle- 
woman's intent  in  offering  it.  but  I 
think  it  misses  the  mark.  It  would  be 
ill-advised  to  adopt,  and  I  would  ask 
the  House  to  reject. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  amendment  of- 
fered by  my  colleague  from  California. 

Under  the  provisions  of  H.R.  6,  banks  will 
be  required  to  pay  higher  insurarKe  premiums 
arxj  special  assessments  to  the  FDIC.  We 
need  not  delude  ourselves  as  to  where  the 
banks  will  get  the  funds  for  these  additional 
payments.  They  will  be  passed  on  to  bank  de- 
positors in  the  form  of  higher  fees  for  accounts 
and  services.  The  account  holders  wtio  woukj 
be  affected  by  this  fine  example  of  trickle 
down  ecorx>mk:s  are  tfx>se  that  are  least  abie 
to  absorb  an  increase  in  fees.  We  are  not  talk- 
ing atx>ut  persons  wtx)  have  hundreds  of  tfxxi- 
sands  of  dollars  in  several  accounts,  but  small 
depositors.  These  are  the  bank  customers  this 
amendment  seeks  to  assist  with  a  2-year 
freeze  on  increasing  fees  they  pay  to  their 
bank. 

Make  no  mistake  about  it.  this  is  not  a 
consumer  oriented  k>ill,  nor  will  the  measure 
do  much  for  small  depositors.  I  am  sorry  to 
see  that  this  bill  does  not  contain  a  provision 
mandating  that  banks  provide  a  k>w-cost 
check  cashing  servnes  or  lifeline  checking  ac- 
counts. These  servnes  are  options  under  the 
bill's  new  Bank  Enterprise  Program,  but  par- 
tKipatlon  is  not  mandatory.  Further,  no  signifi- 
cant revisions  are  made  to  the  Comrrxjnity  Re- 
investment Act  to  put  teeth  into  existing 
antiredlining  policies.  This  amendment  will  sig- 
nificantly enhance  this  bill. 

I  urge  my  colleagues  to  support  this  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  California  [Ms.  Waters]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECOROKO  VOTE 

Mb.  waters.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  waa  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  70,  noes  336, 
answered  "present"  1,  not  voting  26,  as 
follows: 

,  [Roll  No.  370] 
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Abercromble 


ADdr«wi(MS) 
Annnmlo 


AtklM 
AnCola 


Bonlor 

Boier 

Brown 

Carper 

Cl&y 

CoUlni  (IL) 

CoUlm  (MI) 

Conyen 
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DeFulo 
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Donnelly 

Gvly 

Edwardi  (CA) 

En(«l 

Espy 

Evuu 

Pulo 

FUJce 

FofUetU 

Oonialet 

HayaaOL) 


Alexander 
AlUrd 
Anderson 
Andrew*  (NJ) 
Andrews  (TX) 
Anthony 
Applecate 
Archer 
Armey 
A*pin 
Bacchtt* 
Baker 
Ballencer 
Barnard 
Barrett 
Barton 
Batenun 
Bellenaon 
Bennett 
Bentley 
Bereuter 
Berman 
Bevlll 
Bllbray 
Blllrakis 
BlUey 
Boehlert 
Boehner 
Bonkl 
Boucher 
Brewater 
Brooks 
Broomfleld 
Browder 
Bmce 
Bunnlnf 
Burton 
Bustamante 
Byron 
Callahan 
Camp 

Campbell  (CA) 
Cardln 
Can- 
Chandler 
Clement 
CUnrer 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Combeat 
Condit 
Coatello 
Onifhlln 
Cox  (CA) 
CoxOL} 
Cramer 
Craae 

Cnnnlnyham 
Darden 
Davis 

de  la  Oana 
DeLanro 
Del^ay 
Derrick 
Dickinson 
Dicks 
Dlnrell 
Dooley 
DooUtUe 
Doivan(ND) 


Hertal 

Jefferaon 

Kaptor 

Kennedy 

Koatmayer 

Lehman  (FL) 

Lewla(OA) 

Markey 

Mataol 

McDermott 

Mfome 

Miaeu 

Moakley 

Neal  (MA) 

Nowak 

Oakar 

Olver 

Owen*  (NY) 

Pallone 

Paator 

Payne  (NJ) 

Ranrel 
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Ooman(CA) 

Downey 

Dreler 

Duncan 

Dorbln 

Eckart 

Edward*  (OK) 

Edward*  (TX) 

Emenon 

EnrlUh 

Erdrelch 

Ewlng 

Fasoell 

FaweU 

Felchan 

Field* 

Fi*b 

Ford  (MI) 

Frank  (MA) 

Franks  (CTT) 

Frost 

GaUecly 

Gallo 

Gaydos 

Geldenson 

Gekas 

Gephardt 

Oeren 

Gibbon* 

01lchre*t 

OiUmor 

Oilman 

Olnrrich 

GUckman 

Goodllng 

Gordon 

Gobs 

Oradlaon 

Crandy 

Guarlnl 

Gunderson 

HaU(OH) 

HaU(TX) 

Hamilton 

Hammenchmldt 

Hancock 

Hansen 

Harrt* 

Haatert 

Haye*(LA) 

Hefley 

Heftier 

Henry 

Herter 

Hoaxland 

Hobaon 

Hochbrueckner 

HoUoway 

Horn 

Horton 

Houchton 

Hoyer 

Hubbard 

Hockaby 

Hnriiaa 

Honter 

Hntto 

Hyde 

Inhofe 

Ireland 

Jaoob* 


Roybal 


Savac* 

Schroedar 

Serrano 

Slaoditar  (NT) 

Stark 

Stokaa 

atodd* 

Torrea 

TorrlceUl 

Town* 

Traflcant 

Vento 

Waters 

Waxman 

WelB* 

Wheat 

Wyden 

Yatea 


James 

Jenkins 

Johnson  (CD 

Johnson  (SD) 

Johnaon  (TX) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontx 

Kanjorakl 

Kaslch 

Kennelly 

Klldee 

Kleczka 

Kluc 

Kolbe 

Kolter 

Kopetskl 

Kyi 

LaFalce 

Lacomarsino 

Ijincaater 

LaBocco 

Tf»nfhHr 

Leach 

Lehman  (CA) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Llgrhtfoot 

Llplnskl 

Livingston 

Lloyd 

Lonr 

Lowery  (CA) 

Lowey  (NY) 

Luken 

MachUey 

Man  ton 

Martin 

Mavroules 

BlazzoU 

McCandleas 

McCloakey 

McCollum 

MoCrery 

MoCordy 

McDade 

McEwen 

McOrath 

McHnch 

McMillan  (NC> 

McMlUen  (MD) 

McNulty 

Meyers 

Miller  (CA) 

MlUer  (OH) 

MlUer  (WA) 

Mollohan 

Montcomery 

Moody 

Moorhead 

Moran 

MorelU 

Morrison 

Morphy 

Martha 

Myers 
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Noasle 
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Obey 
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Ortlx 

Orton 

Owen*(UT) 

Oxley 

Packard 

Panetta 

Parker 

Pattenon 

Paxon 

Payne  (VA) 

Pease 

Penny 

Parkin* 

Peterson  (FL) 

Peterson  (Wt) 

Petri 

Pickett 

Pickle 

Porter 

Poahard 

Price 

Poraell 

(Julllen 

Rahall 

Ramatad 

Ravenel 

Reed 

Recula 

Rhodes 

Richardson 

Ridre 

Ricn 

Rlnaldo 

Rltter 

Roberu 


Roe 

Roamar 

Rocan 

Rohrabachar 

Roa-LshtlDan 

Roaa 

Roatenkowskl 

Roth 

Roakema 

Rowland 

Ra**o 

Sabo 

Sancmalater 

Santonun 

Sarpallui 

Sawyer 

Saxton 

Schaetar 

Scbeaer 

SchUr 

Scholia 

Schomer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shoster 

Sikot*ki 

Slslsky 

Skatrcs 

Skeen 

Skelton 

Slattary 

Smith  (FL) 

Smith  (U) 

Smith  (N  J) 

Smith  (OR) 

Smith  (TX) 

Snowa 

Solan 

Solomon 


Bpenoa 

smtt 

SURsn 

StaJUmi 

Staan* 

StaolioliB 


SwaCt 
SwUt 
Synar 
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Taoxla 

Taylor  (NO 

Thomas  (OA) 

ThomaafWY) 

Thornton 

Trazlar 

Unaoeld 

Upton 

Valentine 

Vander  Jact 

Vlacloaky 

Volkmer 

Vacanovlch 

Walker 

Walah 

Weber 

Weldon 

Whltten 

WllUams 

Wilson 

Wise 

Wolf 

Wolpe 

Wylle 

Yatron 

Yoanc(AK) 

Yoonc  (FL) 

zeiur 

Zlmmer 
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Bryant 

Hatcher 

Mraxek 

Campbell  (CO) 

Hopkln* 

Peloel 

Lantos 

Ray 

Dannemeyer 

Levlne  (CA) 

Slaiithter  (VA) 

Dixon 

Marlenee 

Sundqulst 

Dwyer 

Martinez 

Taylor  (MS) 

Dymally 

Michel 

Thomas  (CA) 

Ford(TN) 

Mink 

Washlnfton 

Green 

Mollnart 

D  1528 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Dymally  for.  with  Mr.  Thomas  of  Cali- 
fornia against. 

Mr.  DeFAZIO  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  12  printed  in 
House  Report  102-281. 

AMENDMENTS  EN  BLOC  OFFERED  BY  MR. 
ORADISON 

Mr.  GRADISON.  Mr.  Chairman.  I 
offer  amendments  en  bloc. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments  en  bloc. 

The  text  of  the  amendment  en  bloc  is 
as  follows: 

Amendments  en  bloc  offered  by  Mr.  Oradi- 
soN:  Pagre  158,  be^nning  on  line  5,  strike  out 
sections  232  and  233  through  pa^  177,  line  13, 
and  redesigmate  the  succeeding  section  (and 
references  thereto)  and  conform  the  table  of 
contents  accordingly. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  trom  Ohio  [Mr.  Oradison] 
will  be  recognized  for  5  minutes,  and  a 
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Member  opposed  will  be  recognized  for 
5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Gradison]. 

D  1530 

Mr.  GRADISON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  my  amendment  would 
strike  sections  232  and  233  from  the 
bill.  These  provisions  entitle  banks  and 
S&L's  to  a  reduction  in  their  insurance 
premiums  when  they  engage  in  certain 
socially  useful  activities. 

Section  232  requires  the  bank  insur- 
ance fund  and  the  savings  association 
insurance  fund  to  cut  in  half  any  as- 
sessments on  so-called  lifeline  ac- 
counts which  offer  basic  transaction 
services  to  individuals.  CBO  estimates 
that  this  provision  will  cost  the  insur- 
ance funds  $17  million  in  1993-95.  Sec- 
tion 233  of  the  bill  would  entitle  banks 
to  a  reduction  of  between  5  and  15  per- 
cent in  the  assessment  rate  for  any  in- 
creases in  lending  to  distressed  neigh- 
borhoods. Although  the  sponsors  have 
amended  the  bill's  provisions  to  reduce 
their  cost,  CBO  still  estimates  that  the 
insurance  funds  would  lose  roughly  $40 
to  $50  million  of  receipts  each  year 
from  this  second  provision. 

My  objection  is  twofold.  First,  sec- 
tions 232  and  233  contain  direct  spend- 
ing and  thus  evade  the  appropriations 
process.  At  a  time  of  record  deficits,  we 
should  not  enact  new  programs  with- 
out at  the  same  time  finding  the  means 
to  pay  for  them.  Both  of  these  provi- 
sions violate  the  Budget  Act.  However, 
the  Committee  on  Rules  has  waived  all 
points  of  order  against  them.  Neverthe- 
less, if  left  in  the  bill,  they  will  result 
in  additional  PAYGO  costs  which,  if 
not  paid  for  later,  will  result  in  a  se- 
quester of  nonexempt  mandatory 
spending.  Among  the  programs  which 
will  be  reduced  as  the  result  to  a  se- 
quester are  Medicare,  student  loans, 
and  farm  price  supports.  My  amend- 
ment seeks  to  protect  these  programs 
by  striking  any  additional  spending 
from  the  bill. 

Second,  these  sections  compromise 
both  insurance  funds.  The  bill's  spon- 
sors may  argue  that  their  provision  al- 
lows the  insurance  funds  to  make  up 
the  lost  premiums  by  increasing  the  as- 
sessment rate  on  banks.  This  power  is 
likely  to  be  meaningless,  however, 
given  the  current  weakness  of  the 
funds.  The  S&L  industry  has  already 
had  to  seek  taxi)ayer  assistance.  Else- 
where in  H.R.  6  we  authorize  the  FDIC 
to  borrow  an  additional  $30  billion  from 
the  Federal  Government.  Many  experts 
doubt  whether  the  fund  will  be  able  to 
repay  this  amount.  If  it  does  not,  every 
dollar  to  premiums  lost  as  a  result  of 
these  provisions  will  have  to  be  made 
up  by  taxpayers. 

The  insurance  funds  were  set  up  to 
achieve  a  single,  very  important  pur- 
pose: to  ensure  that  the  banking  indus- 


try paid  the  cost  of  the  Government's 
deposit  guarantee.  To  be  effective,  pre- 
miums into  the  fUnd  should  be  based 
solely  on  risk,  and  not  on  extraneous 
factors.  The  funds  should  not  be  used 
as  a  back  door  source  of  funding  for 
other  initiatives,  however  worthy.  If 
Congress  wants  to  create  the  type  of 
programs  called  for  in  these  two  sec- 
tions, it  should  fund  them  directly  and 
pay  for  them  with  spending  reductions 
in  other  programs.  The  new  Chairman 
of  FDIC,  who  has  to  oversee  both  of 
these  funds,  has  written  me  a  letter 
amplifying  these  concerns. 

Mr.  Chairman,  usually  I  do  not  insist 
on  a  recorded  vote.  Today,  however,  I 
will.  Responsible  governing  involves 
tough  choices,  and  Members  should  be 
evaluated  according  to  how  they  han- 
dle these  choices.  The  sponsors  of  this 
provision  are  wrong  when  they  insist 
that  this  vote  is  solely  about  investing 
in  distressed  communities.  In  this  day 
of  limited  budgets,  we  only  have  so 
many  dollars  to  spend.  This  vote  is  on 
whether  we  should  spend  those  dollars 
on  distressed  communities  instead  of 
on  existing  programs  such  ais  Medicare, 
student  loans,  and  farm  income  sup- 
ports. 

I  am  asking  my  colleagues  to  help  me 
maintain  the  integrity  of  the  insurance 
funds  and  protect  existing  programs. 
Support  my  amendment  to  strike  sec- 
tions 232  and  233. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.  Kleczka]. 

Mr.  KLECZKA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Chairman,  I  stand  in  strong  sup- 
port of  the  gentleman's  amendment.  I 
think  the  goals  of  the  Ridge  amend- 
ment are  laudable.  I  think  to  promote 
lifeline  or  investment  in  the  Commu- 
nity Investment  Association  is  some- 
thing the  banks  should  be  doing,  but  I 
do  not  think  we  need  to  report  them 
for  something  they  should  be  doing 
anyway. 

Know  full  well,  Mr.  Chairman  and 
Members,  that  part  of  this  bill  provides 
for  a  $70  billion  loan  to  the  banks,  a 
loan  which  they  are  expected  to  pay 
back.  I  do  not  believe  that  we  can  at 
this  point  accept  the  Ridge  committee 
amendment  which  relieves  millions 
and  millions  of  dollars  of  these  insur- 
ance premiums  which  will  be  necessary 
and  will  go  to  pay  off  the  loan.  Know 
full  well,  though,  that  if  we  relief  the 
banks  from  this  insurance  premium,  it 
is  your  constituents,  the  taxpayers  of 
this  country,  who  will  have  to  pick  up 
that  slack. 

For  that  reason,  Mr.  Chairman,  I  ask 
the  Members  to  vote  for  the  amend- 
ment of  the  gentleman  from  Ohio. 

Mr.  RIDGE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  RiDGE]  is  rec- 
ognized for  5  minutes. 


Mr.  RIDGE.  Mr.  Chairman,  first  of 
all,  I  yield  2  minutes  to  the  gentleman 
trom  New  York  [Mr.  Flake],  the  co- 
sponsor  of  these  sections  known  as  the 
Bank  Enterprise  Act.  which  passed  in 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs  by  a  vote  of  37  to  11. 

Mr.  FLAKE.  Mr.  Chairman,  the  gen- 
tleman fi-om  Pennsylvania  [Mr.  Ridoe] 
and  I  Join  together  in  sponsoring  an 
amendment,  believing  that  it  is  impor- 
tant that  this  body  understands  what 
is  happening  in  communities  that  are 
currently  underserved  by  the  banking 
conmiunity.  It  is  our  intention  to  try 
to  create  within  those  communities  the 
means  by  which  its  citizens  might  be 
able  to  have  access  to  some  of  the  cap- 
ital that  is  available  in  other  parts  of 
the  communities  through  loans  and 
through  other  kinds  of  services  that 
banks  generally  o^er.  Those  services 
are  not  offered  to  any  great  degree 
today,  simply  because  many  branches 
have  already  closed  In  those  commu- 
nities, thus  the  persons  who  live  in 
these  distressed  areas  and  communities 
where  banks  are  currently 
underservlng  them,  find  themselves  at 
a  major  disadvantage. 

We  realize,  Mr.  Chairman,  there  are 
those  who  will  argue  that  this  does  not 
conform  to  the  budget  agreement;  but 
Mr.  Chairman,  I  think  it  should  be  un- 
derstood that  the  costs  of  the  prop- 
erties that  are  inventoried  by  the  Fed- 
eral Government  more  than  offset  the 
costs  of  what  this  particular  program 
would  cost. 

Now,  $43  million  according  to  some 
estimates  by  the  CBO  is  not  a  lot  of 
money  when  one  thinks  about  the  fact 
that  there  are  many  persons  living  in 
these  communities  who  cannot  get 
loans,  who  cannot  get  basic  financial 
services  from  the  banking  community. 

I  would  argue  against  the  person  who 
has  made  this  particular  amendment 
today  that  the  moneys  do  not  nec- 
essarily come  from  Medicare,  student 
loans,  or  farm  supports.  I  think  that  is 
just  an  attempt  to  try  to  get  persons  to 
be  in  opposition  to  the  bill. 

In  reality,  Mr.  Chairman,  I  think  it  is 
the  right  thing,  I  think  it  is  the  fair 
thing  for  this  body  to  reject  this  par- 
ticular amendment.  I  think  it  hurts 
more  people  than  it  helps.  I  think  that 
everybody  has  a  right  and  ought  to 
have  an  opportunity  to  be  able  to  have 
access,  to  be  able  to  live  in  a  home,  to 
be  able  to  know  that  that  home  can  be 
mortgaged  just  like  it  can  in  any  other 
part  of  the  community. 

So  Mr.  Chairman,  I  would  urge  that 
the  Members  of  this  body  will  vote 
against  this  particular  amendment  and 
grlve  support  to  myself  and  the  gen- 
tleman flrom  Pennsylvania  [Mr.  Rir>OE] 
as  we  try  to  do  something  that  we 
think  this  Nation  needs. 

Mr.  RIDGE.  Mr.  Chairman,  I  yield  1 
minute  to  my  colleague,  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 


Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Chairman,  there  are  better  ways. 
I  believe,  than  this  amendment  to  do 
this,  but  they  are  not  available  to  us. 
Had  the  amendment  of  my  colleague, 
the  gentleman  from  Massachusetts 
[Mr.  Kennedy]  passed,  strengthening 
enforcement,  I  might  not  have  voted 
for  this;  but  now  this  is  the  only  way 
left  for  us  to  do  it,  by  incentive. 

I  do  want  to  rise  as  a  member  of  the 
Budget  Committee  to  protest  that  this 
poor  little  gesture  on  behalf  of  the  poor 
people  being  clubbed  to  death  by  that 
overburdened  budget.  This  bill  is  going 
to  raise  billions  and  billions  of  dollars. 

The  gentleman  from  Pennsylvania 
and  the  gentleman  from  New  York 
want  to  sprinkle  a  couple  million  on 
the  poor  people,  and  for  the  budget 
guns  to  be  wheeled  out  and  shoot  that 
down  Is  disproportionate. 

This  money  is  within  the  margin  of 
error  on  the  budget.  We  are  not  talking 
about  very  significant  sums,  and  it  is 
wholly  inappropriate  at  this  point  to 
use  the  budget  to  squash  the  one  last 
hope  that  we  may  have  for  people  who 
will  be  weakened  by  this  bill. 

Mr.  RIDGE.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman  and  my  colleagues, 
ever  so  briefly,  I  would  like  to  think 
that  there  is  a  bipartisan  consensus 
that  we  need  the  Community  Reinvest- 
ment Act. 

I  would  like  to  think  as  a  matter  of 
social  and  economic  policy  that  we 
agree  that  banks  should  be  sensitive  to 
the  legitimate  credit  needs  of  people  in 
distressed  communities  and  distressed 
areas,  more  often  than  not  minorities. 

We  have  seen  by  the  most  recent  Fed- 
eral Reserve  report  that  there  is  an  un- 
conscionable pattern  of  discrimination 
that  occurs  in  these  distressed  commu- 
nities. Many  of  you  have  read  the  re- 
cent Federal  Reserve  report.  The  re- 
port was  quite  clear  that  a  pattern  of 
discrimination  existed.  Therefore  if 
you  believe  it  is  incumbent  upon  us  to 
reverse  this  pattern  of  discrimination 
and  if  you  believe  that  improving  CRA 
is  a  worthy  legislative  and  social  pol- 
icy objective,  as  policy  makers  we  only 
have  two  alternatives  to  do  so.  We  ei- 
ther punish  the  banks  for  their  failure 
to  live  up  to  their  CRA  requirements, 
and  our  colleague,  the  gentleman  from 
Massachusetts  [Mr.  Kennedy],  offered 
an  amendment  like  that  and  it  was  de- 
feated; his  amendment  would  punish 
banks  If  they  redlined  neighborhoods 
and  that  amendment  was  defeated.  The 
Ridge-Flake  Bank  Enterprise  Act  re- 
wards Institutions  if  they  greenline,  if 
they  take  pro-active  steps  In  those  dis- 
tressed communities.  There  are  incen- 
tives in  the  sections  this  amendment 
seeks  to  strike;  are  incentives  for  life- 
line accounts,  for  lending,  for  locating 
community  development  corporations 
and  community  development  banks,  for 


Investing  in  these  distressed  neighbor- 
hoods. 

D  1540 

Now,  I  differ  with  the  author  of  this 
amendment,  who  claims  It  involves  an 
expenditure  of  $40  to  $50  million  a  year. 
The  CBO  estimate  that  we  received 
said  it  would  be  about  $60  million  over 
4  years,  or  $15  million  annually. 

My  colleagues,  the  banks  themselves 
will  pay  into  the  bank  Insurance  fund 
over  the  next  4  years  roughly  $25  bil- 
lion. What  we  are  asking  you  to  do 
today  is  to  join  with  us  in  approving 
the  use  of  two-tenths  of  1  percent  of 
that  huge  sum  to  leverage  1  billion  dol- 
lars' worth  of  Investment  In  distressed 
communities.  No  one  can  argue  that 
using  two-tenths  of  1  percent  of  what 
banks  will  pay  into  the  BIF,  or  60  mil- 
lion of  the  $25  billion,  will  destabilize 
the  insurance  fund. 

I  respectfully  disagree  that  seques- 
tration will  follow,  as  predicted  by  the 
author  of  the  amendment. 

My  colleagues,  I  encourage  you  to  de- 
feat this  amendment  and  support  this 
Initiative  to  encourage  banks  to  invest 
in  distressed  communities. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendments 
en  bloc  offered  by  the  gentleman  from 
Ohio  [Mr.  Gradison]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

RECORDED  VOTE 

Mr.  GRADISON.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  204,  noes  205, 
answered  "present"  2,  not  voting  22,  as 
follows: 

[Roll  No.  371] 
AYES— 204 


Alexander 
AUard 
Anderson 
Andrews  (NJ) 
Andrews  (TX) 
Anthony 
Applesate 
Archer 
Armey 
Aspin 
Ballenger 
Barrett 
Barton 
Bateman 
Bellenson 
Bennett 
Bentley 
Bereuter 
BUbray 
BlUrakls 
Boehner 
Boucher 
Broomfleld 
Bunnlng 
Burton 
Byron 
Callahan 
Camp 

Campbell  (CA) 
Cardln 
Can- 
Chandler 
Clement 


Clinrer 

Coble 

Coleman  (MO) 

Combest 

Condlt 

Costello 

Coughlin 

Cox  (CA) 

Crane 

Cunningham 

Davis 

DeLay 

Derrick 

Dickinson 

Dicks 

Dooley 

Dorian  (ND) 

Doman  (CA) 

Dreler 

Edwards  (TX) 

Emerson 

Fawell 

Fields 

Pranks  (CT) 

Gallo 

Gaydos 

Gejdenson 

Gekas 

(Seren 

Gibbons 

OlUmor 

Gordon 

(30M 


Gradlion 

Gnarlnl 

Gunderson 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Hastert 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Merger 

Hoagland 

Houghton 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (SD) 

Johnson  (TX) 

Jones  (GA) 

Kanjorskl 

Kleczka 

Klug 

Kolbe 


Kopetskt 

Kyi 

Laocaater 

LaRoooo 

LanchUn 

Leach 

Lehman  (CA) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewla  (FL) 

Ughtfoot 

UpUukl 

Lowery  (CA) 

Machtley 

Martin 

Martinez 

Mazxoll 

McCandless 

MoCollum 

MoCrcry 

MoGrath 

McMillan  (NC) 

McMUlen  (MD) 

Meyers 

Miller  (CA) 

Miller  (OH) 

MoUnari 

Mollohan 

Montgomery 

Moorhead 

Morella 

Murphy 

Myers 

Nagle 


Abercromble 

Ackerman 

Andrews  (ME) 

Annunzio 

Atkins 

AuCoin 

Bacchus 

Baker 

Barnard 

Berman 

Bevill 

BlUey 

Boehlert 

Bonior 

Borski 

Boxer 

Brewster 

Browder 

Brown 

Bruce 

Bustamante 

Carper 

Clay 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Conyers 

Cox  (IL) 

Coyne 

Cramer 

Darden 

de  la  Garza 

DeFaiio 

DeLauro 

Dellums 

Dingell 

Donnelly 

Doollttle 

Downey 

Duncan 

Durbin 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

E:ngel 

EnglUb 

Erdrelch 

Espy 

Evans 

Ewing 

Fascell 

Fazio 

Felghan 

Fish 

Flake 

FogUetta 

Ford  (HI) 


Nowak 

Oberstar 

Obey 

OUn 

Owens  (OT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

PattenoB 

Paxon 

Payne  (VA) 

Pease 

Penny 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Pursell 

Quillen 

Rahall 

Ramstad 

Regula 

Rhodes 

Rlnaldo 

Roberts 

Rohrabacher 

Roukema 

Russo 

Sarpalius 

Sawyer 

Saxton 

NOES— 205 

Frank  (MA) 

Frost 

Gallegly 

Gephardt 

Gilchrest 

Gllman 

Gingrich 

GUckman 

Gonzalez 

Goodllng 

Grandy 

Hall  (OH) 

Harris 

Hatcher 

Hayes  (XL) 

Hertel 

Hobaon 

Hochbrueckner 

HoUoway 

Horn 

Horton 

Hoyer 

Hubbard 

JetTenon 

Johnson  (CT) 

Jones  (NC) 

Jontz 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kolter 

Kostmayer 

LaFalce 

Lagonuirslno 

Lehman  (FL) 

Lewis  (GA) 

Livingston 

Lloyd 

Long 

Lowey (NY) 

Luken 

Man  ton 

Markey 

Mauni 

Mavroules 

McCloskey 

McCurdy 

McOade 

McDermott 

McHogh 

McNulty 

Mfnme 

MtUer  (WA) 

MineU 

Moakley 

Moody 


Schaefer 

Schulze 

Senaenbrenner 

Shaw 

Slslsky 

Skaggs 

Skelton 

Smith  (lA) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Stallings 

Steams 

Stenholm 

Stomp 

Sundqulst 

Tanner 

Taylor  (MS) 

Thomas  (WY) 

Thornton 

Torrlcelli 

Valentine 

Vander  Jagt 

Volkmer 

Vucanovich 

Walsh 

Weber 

WUSOD 

Tatron 
Young  (AK) 
Young  (FL) 
Zellfr 
Zimmer 


Moran 

Morrison 

Martha 

Natcher 

Neal  (MA) 

Neal  (NC) 

NlchoU 

Nusale 

Oakar 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Pastor 

Payne  (NJ) 

Perkins 

Peterson  (FL) 

Price 

Range) 

Ravenel 

Ray 

Reed 

Richardson 

Ridge 

Riggs 

Ritter 

Roe 

Roemer 

Rogers 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Rowland 

Roybal 

Sabo 

Sanders 

Sangmelster 

Santorum 

Savage 

Scheuer 

Schlfr 

Schroeder 

Schumer 

Serrano 

Sharp 

Shays 

Shuster 

Sikorakl 

Skeen 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

SmlUKNJ) 

Solaiz 

Spratt 

Staggers 

Sterk 
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a  1600 

The  Clerk  announced 

the  following 

pairs: 

On  this  vote: 

Mr.  Tbomas  of  California  for.  with  Mr. 
DymaUy  against. 

Mr.  Green  of  New  York  for,  with  Mr. 
McEwen  against. 

Messrs.  SMITH  of  New  Jersey.  KEN- 
NEDY. ORTON,  SHAYS.  GLICKMAN. 
and  HOLLOWAY  changed  their  vote 
from  "aye"  to  "no." 

Mr.  WILSON  and  Mr.  THORNTON 
changed  their  vote  fi-om  "no"  to  "aye." 

So  the  ajnendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
reconsider  the  amendment  numbered  13 
printed  in  House  Report  102-281. 

AMENDMENTS  EN  BLOC  OFFERED  BY  MR.  WYLIK 

Mr.  WYLIE.  Mr.  Chairman.  I  offer 
the  amendments  en  bloc  numbered  13. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments  en  bloc. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

Amendments  en  bloc  offered  by  Mr.  Wylie: 
Page  455.  line  8,  strike  "(C)  and  (D)"  and  In- 
sert "(C).  (D).  and  (E)". 

Page  455.  strike  lines  9  through  19  and  In- 
sert the  following  new  subparagraphs: 

"(C)  AooREOATTON  OF  DEPOsrrs.- For  the 
purpose  of  determining  the  net  amount  due 
to  any  depositor  under  subparagraph  (B),  the 
Corporation  shall  aggregate  the  amounts  of 
all  deposits  in  the  insured  depository  Institu- 
tion which  are  maintained  by  a  depositor  or 
by  others  for  the  benefit  of  the  depositor,  as 
follows: 

"(1)  Deposits  registered  under  the  same 
taxpayer  identification  number  or  employer 
identification  number  of  one  depositor  shall 
be  attributed  to  that  deposit. 

"(11)  Deposits  registered  under  the  tax- 
payer identification  number  or  employer 
identification  number  of  more  than  one  de- 
positor shall  be  attributed  equally,  unless 
otherwise  specified  In  the  deposit  account 
records,  among  those  depositors. 

"(ill)  Deposits  consisting  of  a  revocable 
trust  or  similar  account  shall  be  attributed 
to  the  settlor  or  grantor  of  the  deposit  ac- 
count. 

"(iv)  Deposits  maintained  by  an  individual 
or  entity  (Including  an  Insured  depository  in- 
stitution) acting  as  an  agent,  custodian, 
nominee,  conservator  or  In  a  similar  capac- 


ity on  behalf  of  a  i»1nclpal  (other  than  an  In- 
sured depository  institution)  shall  be  attrib- 
uted to  such  principal. 

"(V)  Such  other  attribution  to  a  depositor 
as  the  Board  of  Directors  determines  by  reg- 
ulation not  to  be  unduly  burdensome  and 
costly  to  calculate;  i)rovided  that  the  deposi- 
tor has  control  over  the  deposit  account  and 
that  such  attribution  would  be  consistent 
with  the  Insurance  purposes  of  this  Act. 
"(D)  DEPOsrroR  Identification.— 
"(1)  Identification  number.— All  deposits 
shall  be  registered  under  the  taxpayer  identi- 
fication number  or  employer  identification 
number  of  each  depositor. 

"(11)  Consideration  of  ADomoNAL  infor- 
mation.—For  the  purpose  of  aggregating  and 
attributing  deposits  the  Corporation  may 
consider  additional  Information  contained  in 
the  records  of  the  insured  depository  institu- 
tion or  made  available  by  the  depositor. 

Page  455,  line  20,  strike  "(D)"  and  Insert 
"(E)". 

Page  462,  after  line  8,  insert  the  following 
new  paragraph  (and  redesignate  subsequent 
paragraphs  accordingly): 

(2)  AooREOATON  RULES.— Sectlon  ll(aKlKC) 
of  the  Federal  Deposit  Insurance  Act  (as 
amended  by  subsection  (bXD  of  this  section) 
shall  take  effect  on  January  1, 1995. 

Page  463,  line  3.  strike  "(B)"  and  Insert 
"(E)". 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Ohio  [Mr.  Wyub]  will 
be  recognized  for  15  minutes  and  a 
Member  opposed  will  be  recognized  for 
15  minutes. 

Mr.  HUBBARD.  Mr.  Chairman.  I  am 
opposed  to  the  cunendment. 

The     CHAIRMAN.     The     gentleman 

trom  Kentucky  [Mr.  Hubbard]  will  be 

recognized  for  15  minutes  in  opposition. 

The  Chair  recognizes  the  gentleman 

from  Ohio  [Mr.  Wylie]. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  is  the  amendment 
that  would  limit  deposit  insurance  cov- 
erage to  $100,000  on  regular  deposit  slc- 
counts  per  person  in  each  institution. 
It  would  also  allow  for  a  $100,000  IRA 
account. 

Because  of  the  hearings  over  the 
years  and  the  exposure  of  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion fund.  I  had  thought  that  the  limit 
ought  to  be  $100,000  per  individual  in 
all  accounts.  The  Secretary  of  the 
Treasury  and  the  Chairman  of  the  Fed- 
eral Deposit  Insurance  Company 
thought  that  was  too  restrictive  and 
suggested  a  provision,  which  was  in 
their  bill,  and  which  permitted  $100,000 
per  individual  per  institution.  A  person 
could  have  as  many  $100,000  accounts 
as  they  have  money  if  they  would 
spread  it  around  among  the  institu- 
tions. 

Then  we  included  an  IRA  account  for 
each  person  in  as  many  institutions  as 
he  desires.  The  IRA  was  a  very,  very 
successful  way  of  encouraging  savings. 
This  amendment  in  effect,  would  recog- 
niae  a  very,  very  popular  savings  pro- 
grajTR. 

I  have  a  letter  here  from  a  good 
JMend  of  mine  who  was  the  chief  execu- 
tive officer  of  a  very  successful  deposi- 


tory institution.  I  got  it  this  morning. 
This  is  what  it  says: 

DEAR  Chalmers:  Just  a  short  note  to  tell 
you  I  think  you  are  on  the  right  track  In  try- 
ing to  get  Federal  Deposit  Insurance  cov- 
erage reduced.  It  was  never  meant  to  cover 
such  sizable  amounts.  It  was  to  protect  the 
little  guy.  Reducing  the  coverage  would  also, 
of  course,  reduce  the  Federal  Government's 
potential  loss. 
Sincerely. 

Tom. 

That  is  the  thrust  of  my  amendment 
right  there,  and  it  says  it  much  better 
than  I  can.  If  we  cannot  do  this  as  far 
as  deposit  insurance  reform  is  con- 
cerned, we  cannot  do  anything. 

I  have  an  ad  here  from  a  bank  that 
says  that  if  you  want  coverage  "up  to 
$1.4  million  in  your  individual  account, 
we  can  show  you  how  to  do  it."  It  says 
that  a  husband,  wife,  auid  two  children 
may  insure  accounts  up  to  $1.4  million. 

Now,  this  is  a  gross  distortion  of 
what  deposit  insurance  was  supposed  to 
be  all  about.  I  have  no  quarrel  with  the 
bank  in  proposing  this  or  making  this 
advertisement.  It  is  perfectly  legal, 
and  what  they  have  suggested  is  per- 

Here  is  a  pamphlet  from  the  Wrlght- 
Patman  Federal  Credit  Union,  and  it 
says  the  same  thing,  that  a  multiple 
account  is  an  easy  way  for  wealthy,  so- 
phisticated investors  to  get  protection. 

I  have  an  article  here  from  the  local 
newspaper,  the  Washington  Post,  that 
says,  "Bank  customers  shuffling  ac- 
counts to  ensure  Federal  protection." 

The  lady  shown  here  is  actress  Lynda 
Carter,  "Wonder  Woman,"  and  she  is 
married  to  Mr.  Altman,  who  was  presi- 
dent of  the  First  American  Bank  imtil 
recently.  The  article  says  that  she  is 
shifting  her  money  around  into  several 
accounts.  "Carter  took  the  money  last 
week,  sources  said,  and  split  her  money 
up  into  a  number  of  smaller  accounts, 
each  one  fully  insured  by  the  Federal 
Government  in  the  event  of  a  bank  fail- 
ure. The  Federal  Government  will  in- 
sure up  to  only  $100,000  in  each  ac- 
count." 

So  she  spread  it  around  in  several  ac- 
counts. As  I  say.  I  think  it  is  perfectly 
all  right,  and  she  is  smart  to  do  it,  but 
that  is  an  abomination  of  the  process. 
Ninety-seven  percent  of  all  Americans 
who  have  deposits  in  banks  and  savings 
and  loans  will  not  be  affected  by  my  re- 
striction, according  to  the  FDIC.  I  can- 
not point  to  a  single  bank  or  savings 
and  loan  that  has  failed  because  of  this 
excessive  coverage,  but  I  can  point  to 
many  savings  and  loans  which  have 
helped  to  cause  the  problem  with  the 
Federal  Savings  and  Loan  Insurance 
Corporation  fund  because  they  went 
broke  and  depositors  were  insured  for 
almost  any  amount  they  put  in  the 
bank,  both  insured  and  uninsured. 

Mr.  Chairman.  I  want  to  make  one 
more  point  very  clear.  My  amendment, 
as  now  drafted,  is  tied  to  the  elimi- 
nation of  the  too-big-to-fail  doctrine. 
The  bill  says  that  no  depository  insti- 
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tutlon  would  be  too  big  to  fail  after 
January  1.  1995,  and  no  account  will  be 
insured  above  $100,000  after  January  1, 
1995.  So  there  is  a  3-year  transition  pe- 
riod. That  ought  to  be  plenty  of  time 
for  the  banks  to  get  their  house  in 
order  so  we  can  get  ours  in  order. 

Many  small  banks  complain  that  the 
too-big-to-fail  doctrine  was  causing 
disintermediation.  that  money  was 
being  taken  out  of  the  small  banks  and 
shifted  into  large  banks  because  they 
were  too  big  to  fail.  Well,  there  will  be 
no  more  deposit  insurance  based  on  the 
too-big-to-fail  concept  and  for  unin- 
sured deposits  after  January  1.  1995. 

a  1610 

I  have  a  chart  here  that  shows  the 
growth  of  FDIC-insured  deposits  as  a 
percentage  of  total  bank  deposits.  I 
want  to  show  Members  how  that  has 
grown  since  deposit  insurance  was  put 
In  effect  back  in  1934.  Here  it  is  way  up 
here  today.  This  chart  alone  seems  to 
me  to  demonstrate  the  wisdom  of  my 
amendment,  and  I  urge  an  aye  vote. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentlewoman  from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Chairman.  I  would 
like  to  ask  the  distinguished  gen- 
tleman from  Ohio  [Mr.  Wylie]  to  clar- 
ify for  me  a  provision  of  his  amend- 
ment as  it  deals  with  passthrough  in- 
surance on  pension  funds  and  deferred 
compensation  plans. 

When  we  completed  our  work  in  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs,  we  provided  in  section 
511  on  deposits  and  pass-through  insur- 
ance that  Federal  deposit  insurance  on 
a  pro  rata  or  pass-through  basis  would 
continue  to  be  available  on  employee 
beneflt  plans  as  described  in  section 
ll(a)(8)(B)(ii)  of  the  FDI  Act  and  for  de- 
ferred compensation  plans,  including 
457  plans  as  described  in  the  Internal 
Revenue  Code  of  1986.  as  long  as  depos- 
its in  these  plans  are  placed  in  Institu- 
tions which  have  sufficiently  high  rat- 
ings. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  that  is 
correct.  That  would  continue.  My 
amendment  does  not  impact  on  the  457 
pass-through  amendment  which  was 
adopted  by  the  House  Committee  on 
Banking,  Finance  and  Urban  Affairs.  I 
do  not  change  that. 

Mr.  HUBBARD.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  urge  Members  to 
strongly  oppose  this  amendment,  for 
three  reasons.  First  of  all,  the  amend- 
ment will  not  reduce  losses  experienced 
by  the  Federal  deposit  Insurance  fund. 
Second,  the  amendment  will  heighten 
public  anxiety,  that  is  for  sure.  Third, 
the  amendment  will  destabilize  flnan- 
cial  institutions,  worsen  the  credit 
crunch,  and  be  detrimental  to  the 
American  economy. 


Last  Thursday  on  this  bill  we  voted 
for  a  certain  amendment.  The  next  day 
the  headlines  of  the  papen  across  the 
Nation  stated  "House  votes  to  curb 
bank  expansions." 

Mr.  Chairman,  can  you  imagine  the 
headlines  across  the  Nation  tomorrow 
if  this  amendment  by  the  gentleman 
from  Ohio  [Mr.  WYLIE]  should  pass? 
The  headlines  would  be  "House  cuts 
bank  deposit  insurance."  Imagine  the 
credit  crunch  that  will  come  about, 
even  worse  than  we  have  now. 

My  fWend,  the  gentleman  trom  Ohio 
[Mr.  Wylie],  mentioned  the  Washing- 
ton Post.  I  was  not  planning  to  men- 
tion their  editorial  opposing  the  Wylle 
amendment,  but  let  me  read  the  first 
paragraph,  the  headline  being  "Don't 
cut  deposit  insurance." 

The  first  paragraph  of  the  Post  edi- 
torial: 

While  many  things  need  to  be  changed  in 
the  American  banking  system,  the  basic  sys- 
tem of  deposit  insurance  is  not  one  of  them. 
As  Congress  goes  to  work  on  the  banking  bill 
this  week  it  would  be  wise  to  leave  deposit 
insurance  alone.  The  punmse  of  this  bill  is  to 
produce  stronger  and  more  stable  banks. 
Cutting  bank  insurance  for  depositors  would 
just  do  the  opposite. 

Mr.  Chairman,  this  amendment  lost 
in  the  Subcommittee  on  Financial  In- 
stitutions. It  was  defeated  four  times 
as  it  came  up  in  different  wording  In 
the  full  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs.  Here  we  go 
again.  There  is  a  simple  reason  why  a 
significant  majority  of  members  on  the 
House  Committee  on  Banking.  Finance 
and  Urban  Affairs  have  opposed 
changes  in  this  area:  Altering  deposit 
insurance  coverage  is  bad  public  pol- 
icy. 

The  fact  of  the  matter  is.  this  amend- 
ment would  be  ineffective  at  best.  That 
is  why  such  diverse  entities  as  the  U.S. 
General  Accounting  Office,  the  Amer- 
ican Association  of  Retired  Persons, 
the  U.S.  Chamber  of  Commerce,  over 
two  dozen  major  business  groups,  and. 
yes,  every  bank  in  America,  opposes 
the  reduction  of  deposit  insurance  cov- 
erage. 

Mr.  Chairman,  I  urge  Members  vote 
no  on  the  Wylie  amendment. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield  IMi 
minutes  to  the  gentleman  from  Iowa 
[Mr.  LEACH]. 

Mr.  LEACH.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  just  like  to 
ask  the  distinguished  ranking  member 
several  questions.  Is  this  more  or  less 
the  position  that  the  administration 
proposed  in  the  original  bill? 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEACH.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  this  is 
the  administration  position  proposed 
In  the  original  bill.  Elxactly. 

Mr.  LEACH.  Mr.  Chairman,  reclaim- 
ing my  time,  historically  is  it  not  the 
case   that  deposit  insurance   was  de- 


signed to  protect  the  small  depositor? 
Not  institutions,  but  the  depositor? 

Mr.  WYLIE.  Mr.  Chairman,  if  the 
gentleman  will  jrleld  further,  that  is 
correct.  Originally  it  was  for  $2,500. 
Given  the  rate  of  inflation,  we  now 
have  a  fourfold  increase  in  that 
amount. 

Mr.  LEACH.  Mr.  Chairman,  the  more 
deposits  that  get  protected,  the  greater 
the  taxpayer  liability? 

Mr.  WYLIE.  There  is  no  question 
about  that.  That  is  the  purpose  of  my 
amendment,  to  protect  the  taxpayers 
from  more  liability. 

Mr.  LEACH.  Mr.  Chairman,  I  appre- 
ciate that.  I  would  like  to  make  one 
comment.  As  every  Member  in  the 
Chamber  knows,  small  banks  feel  dis- 
advantaged by  this.  It  is  an  under- 
standable circmnstance.  On  the  other 
hand,  it  is  the  large  banks  that  hold 
the  larger  number  of  deposits,  on  which 
there  is  a  multiplicity  of  $100,000  cov- 
erages. If  there  Is  no  change,  what  it 
means  is  that  the  large  banks  have  far 
larger  coverage  for  which  the  small 
banks — through  their  payments  into 
the  deposit  insurance  system— will 
have  to,  in  effect,  be  held  accountable. 

Mr.  Chairman,  I  would  ask  the  gen- 
tleman from  Ohio  [Mr.  Wylie],  is  that 
a  valid  observation? 

Mr.  WYLIE.  Mr.  Chairman,  that  is  a 
valid  observation. 

Mr.  LEACH.  So  in  one  sense,  it  is 
really  to  the  advantage  of  a  small  bank 
to  have  prudential  deposit  insurance,  if 
that  bank  does  not  have  as  high  a  ntim- 
ber  of  large  deposits  as  a  larger  bank? 

Mr.  WYLIE.  Mr.  Chairman.  I  would 
think  so,  yes. 

Mr.  Chairman,  the  gentleman  from 
Iowa  [Mr.  Leach]  made  some  very  dis- 
cerning observations.  The  gentleman  is 
a  valuable  member  of  the  committee. 

The  administration  strongly  supports 
this  limit  on  deposit  insurance. 

Mr.  HUBBARD.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  Bacchus]. 

Mr.  BACCHUS.  Mr.  Chairman,  I  rise 
in  opposition  to  this  amendment.  I  sup- 
port reducing  the  risks  to  taxpayers 
from  the  failures  of  tottering  banks.  I 
do  not  support  limiting  deposit  insur- 
ance in  an  effort  to  limit  those  risks, 
not  while  the  misguided  doctrine  of  too 
big  to  fail  continues  to  enthrall  bank 
regulators. 

Mr.  Chairman,  the  answer  is  not  to 
limit  deposit  insurance;  the  answer  is 
to  limit  the  insured  activities  of  banks. 
That  is  why  I  support  core  banking. 

Mr.  Chairman,  the  gentleman  from 
Ohio  [Mr.  WYLIE]  says  he  wants  to  pro- 
tect the  little  guy.  Amending  the  bill 
before  us  to  limit  deposit  insurance 
would  not  protect  the  little  guy,  and  it 
would  not  limit  taxpayer  exposure. 
This  amendment  would  increase  tax- 
payer exposure  by  encouraging  the 
shift  of  millions  upon  millions  in  de- 
posits from  safe  community  banks  to 
shaky  money  center  banks  that  are  the 
most  likely  to  fail  and  fail  big. 
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Mr.  CIiainnAn,  I  urge  Members  to  de- 
feat theWylie-OonzjLles  amendment. 

Mr.  WTUE.  Mr.  Chairman.  I  jrleld  3 
minutes  to  the  dlstinfirulshed  gren- 
tleman  ftom  Texas  [Mr.  Oonzalez],  the 
chairman  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  A^airs. 

Mr.  GONZALEZ.  Mr.  Chairman,  as 
one  of  the  cosponsors  with  the  gen- 
tleman flrom  Ohio  [Mr.  Wylis],  I  rise  In 
support  of  the  amendment.  I  want  to 
run  over  briefly  the  key  points  in- 
volved here,  because  I  think  there  has 
been  a  lot  of  obfuscations. 

Mr.  Chairman,  let  me  say  that  I  rise 
with  somewhat  of  a  shameful  feeling 
that  we  would  come  up  with  this  mea- 
ger reduction  in  the  base  of  exposure  of 
this  unsuranoe  fund.  It  should  be  more 
substantial,  to  be  truly  honest  with 
Members,  and  with  the  American  peo- 
ple above  all. 

Mr.  Chairman,  if  we  continue  the 
way  we  are  going,  I  will  predict  that 
you  win  not  be  able  to  keep  the  com- 
mitment that  the  Government  stands 
behind  of  iMiylng  up  to  SIOO.OOO  in  insur- 
ance protection.  You  will  see  the  day, 
and  I  do  not  think  we  can  keep  going 
the  way  we  are  at  this  exi>onential 
rate,  where  they  will  not  even  be  able 
to  pay  30  cents  on  the  dollar. 

Mr.  Chairman,  let  us  bring  some 
sense  to  this  ridiculous  situation  in 
which  we  have  gotten  the  Nation.  No 
other  country  has  such  a  ridiculous 
and  corrupted  system  as  we  have.  You 
have  got  S3  trillion  of  Insured  deposits 
in  the  commercial  banking  system 
alone,  and  you  have  got  a  broke  fund. 
You  have  got  a  broke  insurance  fund. 

Mr.  Chalrnuui,  how  can  anyone  say 
that  you  have  the  capacity  to  pay  on 
that  guarantee,  with  no  effort  made  to 
reduce  that  exposure?  Rather  we  are 
increasing  it. 

One  thing  for  sure:  Because  this  has 
been  obfuscated  by  the  very  tremen- 
dous btink,  the  IBAA  and  those  folks, 
the  effective  date  of  the  amendment 
proposed  coincides  with  the  effective 
date  of  the  formal  elimination  of  the 
too-blg-to-fall  policy  in  order  to  pre- 
vent the  depoeitors  from  shifting  their 
funds  trom  small  local  banks  to  large 
money  center  and  super  regional  banks 
in  order  to  receive  too-big-to-fall  pro- 
tection for  deposits  of  over  $100,000. 

Mr.  Chairman,  I  believe  that  this 
goee  a  little  way  in  restoring  what  is 
still  the  congressional  intent,  that  the 
amount  to  be  insured  by  the  taxpayers 
is  up  to  $100,(M0.  We  have  had  ttudlee 
that  the  conunittee  staff  have  made 
just  as  of  last  year  in  the  closeouts 
that  have  been  resolved.  The  regulators 
were  paying  out  99  percent  of  all  de- 
poeitors. 

The  gentleman  f^om  Ohio  [Mr. 
Wtux]  said  jost  the  other  day  in  de- 
bate that  the  average  deiMsitor  in  the 
United  States  does  not  have  over  S8,750 
in  his  account.  So  let  us  bring  some 
common  sense  back. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise that  the  gentleman  from  Ohio  [Mr. 


Wtlib]  has  3V^  minutes  remaining,  and 
the  gentleman  f^om  Kentucky  [Mr. 
Hubbard]  has  IIV^  minutes  remaining. 
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Mr.  HUBBARD.  Mr.  Chairman,  I 
yield  a  minute  and  a  half  to  the  gen- 
tleman from  California  [Mr.  Rioos]. 

Mr.  RIGGS.  Mr.  Chairman,  I  reluc- 
tantly rise  in  opposition  to  this  amend- 
ment by  the  distinguished  chairman  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs  and  my  ranking 
member,  the  gentleman  trom  Ohio  [Mr. 
Wylie]. 

We  have  taken  steps,  my  colleagues 
on  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  to  limit  the  true  ex- 
posure to  the  bank  insurance  fund  by 
limiting  insurance  on  past-due  ac- 
counts and  brokered  deposits.  We  are 
phasing  out  the  direct  risk  to  the  bank 
insurance  fund  from  the  too-big-to-fall 
doctrine  by  1990.  So  against  that  back- 
drop, limiting  the  number  of  insured 
accounts  is  a  backward  step,  a  further 
more  in  the  wrong  direction  by  this 
House,  which  may  well  have  some 
undesired  and  unintended  effects. 

First  of  all,  it  will  inconvenience  and 
perhaps  unduly  penalize  thousands  of 
Americans,  many  of  them  elderly  who 
saved  diligently  and  invested  wisely 
through  a  lifetime  of  sacrifice  and  dis- 
cipline, because  these  Americans  will 
be  forced  to  seek  out  new  banking  rela- 
tionships outside  their  home  commu- 
nities. 

Second,  it  will  cause  a  deposit  flight 
trom  smaller  banks,  those  which  serve 
rural  communities,  to  larger  banks, 
those  still  perceived  as  too  big  to  fail. 
And  in  the  process  undermine  the 
strength  and  vitality  of  the  small  inde- 
pendent community-oriented  banks, 
the  very  backbone  of  the  American 
banking  industry. 

Mr.  Chairman,  we  are  headed  toward 
a  narrow  BIF  recap  bill  at  this  time 
and  every  Member  of  this  body  knows. 
We  have  done  away  with  the  concept  of 
llnka«re,  higher  premiums  and 
strengthening  regulation  la  exchange 
for  expanded  powers  and  increased 
profitability.  Deposit  insurance  re- 
forms hurt  small  banks,  hurt  rural 
communities,  will  contribute  to  the 
credit  crunch. 

I  urge  my  colleagues  to  defeat  the 
amendment. 

Mr.  Speaker,  I  rise  today  to  reluctant^  op- 
pose my  friend  from  Ohio  and  distingiished 
ranking  Republican  on  tie  Banking  Commit- 
tee, Mr.  Wyue.  We've  taken  steps  and  adopt- 
ed concrete  measures  in  the  Banking  Commit- 
tee to  Rmit  deposit  insurance  on  pass-through 
accounts  as  well  as  txokered  deposits.  We're 
phasing  out  the  too-big-to-fail  doctrine  t>y 
1999.  Against  that  backdrop,  limiting  the  num- 
ber of  insured  accounts  is  a  step  backwards, 
a  further  move  in  the  wrong  directran  by  tfiis 
House,  which  may  well  have  some  undesired 
and  ur^irrterxied  eflects: 

First  it  may  inconvenience  and  urvjuly  pe- 
nalize thouearxJe  of  Americans,  many  of  tf«em 
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eklerty,  who  have  saved  dHigenOy  and  ir»- 
vested  wisely  through  a  lifetime  of  sacrifice 
and  dsdpiine  who  will  be  forced  to  seek  out 
new  banking  relatk>nship6,  outside  their  home 
communities. 

Second,  it  may  cause  a  deposit  flight  from 
smaller  banks  serving  rural  communities  to 
larger  banks,  those  still  perceived  as  too  big  to 
fail,  undermining  the  strength  and  vitaMy  of 
smaM,  irxlependent,  community-oriented 
banks,  the  very  backtxine  of  the  American 
banking  industry.  As  the  Banking  Committee 
considered  Kmitatkxs  to  deposit  insurance,  we 
observed  a  miniature  run  on  deposits  from 
small  depository  institutions  to  large  ones  per- 
ceived t>y  the  general  pdblic  to  be  too  big  to 
fail.  This  exodus  has  in  many  cases  t>een 
largely  comprised  of  small  accounts  of  less 
than  $100,000  wtuch  were  taken  from  ex- 
tremely healthy,  well  capitalized  and  weN  mn 
rural  banks.  I  believe  we  can  safely  conclude 
that  the  publk:  views  Congress'  actions  to  limit 
the  bank  insurance  furxf  s  risk  exposure  as  re- 
neging on  the  full  faith  and  guarantee  o(  ttie 
U.S.  Govemment.  Naturally,  the  people  were 
concerned  with  the  safety  of  their  savings,  and 
moved  their  money  into  big  safe  havens. 

Third,  Mr.  Chairman,  we've  headed  now  to- 
ward a  narrow  BIF  recapitalization  bM  and 
every  Member  of  this  txxJy  knows  it.  We've 
broken  the  concept  of  linkage — higher  pre- 
mkjms  and  strengthened  regulation  in  ex- 
cfiange  for  expanded  powers  and  irKreased 
profitability.  Deposit  insurance  reforms  hurt 
small  t>anks  and  rural  communities.  At  a  time 
when  lack  of  credit  availability  is  stifling  our 
economk:  growth  and  helping  to  drive  the  Unit- 
ed States  back  into  economic  recession,  we 
should  hesitate  to  deprive  the  smaN  rural 
banks,  the  engine  of  our  economy,  of  fuet.  De- 
posit insurance  reforms  coupled  with  a  narrow 
bill  may  make  marginally  solvent  banks  insol- 
vent and  will  make  healthy  banks  signMcantly 
weaker.  I  urge  defeat  of  ttie  amendment. 

Mr.  HUBBARD.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentlemaa  trom 
New  York  [Mr.  Flake]. 

Mr.  FLAKE.  Mr.  Chairman,  I  reluc- 
tantly rise  to  stand  in  opposition  to 
this  amendment,  yet  through  the  expe- 
riences that  we  have  seen  in  many  of 
the  smaller  banks  in  this  country,  it 
becomes  painfully  clear  to  me  who  suf- 
fers the  most  when  we  place  these 
kinds  of  limits  on  deposits.  In  reality, 
some  of  us  who  have  just  come,  who 
are  fresh  from  the  recent  Freedom 
Bank  takeover,  understand  that  there 
were  many  nonprofit  institutions  who 
kept  their  money  in  Freedom  Bank. 

They  suffered  simply  because  they 
were  not  too  big  to  fail.  They  failed  be- 
cause the  Insurance  decided  that  these 
banks  could  be  closed  up. 

I  cannot  l>elieve  today,  as  I  said  on 
this  floor,  that  we  in  fact  have  done 
anything  to  solve  the  too-big-to-fail 
policy.  I  tend  to  think  that  ultimately 
even  if  we  pass  this  piece  of  legislation, 
we  will  discover  that  those  who  are  re- 
sponsible for  making  the  decisions  will 
decide  that  the  larger  banks  are  too  big 
to  fail. 

Let  us  do  the  fairest  thing.  Let  us  do 
the  right  thing.  Let  us  vote  against 
this  amendment. 


Mr.  HUBBARD.  Mr.  Chairman,  I 
yield  IV^  minutes  to  the  gentleman 
fi-om  Dllnois  [Mr.  Cox]. 

Mr.  COX  of  IlUnois.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  rise  today  in  opposition  to  the 
Wylle-Gonzalez  amendment  to  tighten 
the  limits  on  deposit  instirance.  There 
is  no  question  that  the  sponsors  of  the 
amendinent  sincerely  believe  that  this 
amendment  will  limit  the  exposure  of 
the  deposit  insurance  ftmd. 

The  fact  of  the  matter  is,  there  will 
be  no  limit  whatsoever  to  the  exposure 
of  the  fund.  The  real  consequence  will 
be  movement  of  money  firom  small  fi- 
nancial institutions  in  the  United 
States  to  large  institutions  where  indi- 
viduals believe  that  the  institution  will 
be  protected  by  the  too-blg-to-fall  pol- 
icy. 

The  authors  have  tied  this  amend- 
ment to  the  date  of  the  so-called  elimi- 
nation of  the  too-big-to-fail  policy 
within  the  legislation.  Please  do  not  be 
fooled.  To  l}elieve  that  the  too-big-to- 
fall  policy  can  be  eliminated  by  this 
legislation,  it  cannot.  Too  big  to  fail 
will  prevail  whether  or  not  it  is  in- 
cluded under  the  deposit  insurance 
fund.  We  will  simply  turn  to  the  Treas- 
ury to  bail  out  financial  institutions 
that  risk  the  financial  stability  of  the 
United  States. 

The  concentration  of  capital  that 
will  be  encouraged  by  the  passage  of 
this  amendment  will  lead  to  far  fewer 
financial  institutions  in  the  United 
States  and  the  risk  of  allowing  any  one 
of  those  institutions  to  fail  will  be  im- 
mense. 

The  responsible  approach  is  to  simply 
leave  deposit  insurance  alone.  If  we  can 
And  a  way  to  minimize  exposure  by 
eliminating  too  big  to  fail,  let  us  do  so. 
We  simply  cannot  do  it  in  this  legisla- 
tion, and  another  approach  to  reform 
ought  to  be  taken  rather  than  risking 
the  money  of  the  taxpayers.  Oppose  the 
amendment. 

Mr.  HUBBARD.  Mr.  Chairman.  I 
yielA  1  minute  to  the  gentleman  trom 
Ohio  [Mr.  LUKEN]. 

Mr.  LUKEN.  Mr.  Chairman,  the  mo- 
tive behind  this  amendment  is  the  best. 
It  is  terrific.  It  is  to  reduce  the  expo- 
sure to  the  American  taxpayer.  If  we 
believe  it  is  going  to  do  that,  then  vote 
for  it. 

The  fact  is,  it  is  not  going  to  do  that. 
We  are  going  to  have  a  lot  of  money 
shifting  back  and  forth.  And  in  the  end, 
what  is  going  to  happen  if  this  amend- 
ment is  adopted  is  the  little  guy  and 
the  medium-sized  guy  are  going  to  be 
hurt.  That  is  going  to  be  the  effect. 

If  we  are  looking  for  deposit  insur- 
ance reform,  we  are  not  going  to  find  it 
in  this  amendment.  The  fact  is  that  in 
1996,  if  anybody  believes,  whether  now 
or  in  1995,  If  one  of  these  large  institu- 
tions goes  under  that  the  Federal  Gov- 
emment is  not  going  to  pick  up  the 
tab,  then  vote  for  it.  But  that  is  simply 
not  going  to  happen. 


I  think  the  history  of  bailouts  in  this 
country  demonstrates  that  clearly.  Op- 
pose the  amendment. 

Mr.  HUBBARD.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman       fi-om      Maryland       [Mr. 

MCMILLEN]. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Chairman,  I  rise  In  opposition  to  the 
amendment.  Yes,  reform  is  desperately 
needed  in  the  deposit  insurance  sys- 
tem, but  this  is  not  the  answer.  Reduc- 
ing the  insurance  is  not  the  answer. 

The  problem  Is  in  the  price  of  the  in- 
surance. If  we  reduce  the  insurance, 
constituents  will  take  their  money  out 
of  the  small  and  medium-sized  banks 
and  put  it  into  the  big  centered  banks. 
This  is  not  real  reform.  This  is  the  Tro- 
jan horse  in  the  name  of  reform. 

The  fact  is,  unless  we  deal  with  the 
price  of  insurance,  the  fact  is  that 
there  Is  a  major  taxpayer  subsidy  to 
the  bigger  banks  In  this  country.  We 
will  not  be  dealing  with  the  crux  of  the 
issue. 

I  urge  my  colleagues  to  oppose  this 
amendment. 

If  we  want  real  reform,  let  us  do 
something  about  the  price  of  the  insur- 
ance. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  trom  Califor- 
nia [Mr.  McCandless]. 

Mr.  MCCANDLESS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  Federal  deposit  insur- 
ance is  important  because  of  the  pro- 
tection it  provides. 

It  is  so  important  that,  if  the  system 
becomes  Insolvent,  depositors  will  be 
protected  by  the  full  faith  and  credit  of 
the  United  States.  That  means  the  tax- 
payers. 

Prior  to  1933.  when  a  bank  became  in- 
solvent, they  simply  turned  out  the 
lights  and  locked  the  front  door.  De- 
positors lost  everything. 

Federal  deposit  insurance  was  cre- 
ated to  protect  depositors  and  to  coax 
them  back  to  banks. 

It  was  never  intended  to  be  invest- 
ment insurance. 

Today,  the  system  has  been  expanded 
to  the  point  where  a  family  of  four  can 
qualify  for  $1.4  million  in  deposit  insur- 
ance coverage.  That  is  far  in  excess  of 
what  was  originally  intended. 

To  no  one's  surprise,  the  banks  and 
S&L's  have  joined  with  strong  opposi- 
tion to  limits  on  deposit  insurance. 

Let's  face  it.  The  strongest  commer- 
cial advantage  that  flnancial  institu- 
tions have  over  other  forms  of  invest- 
ment is  Federal  deposit  insurance  and 
the  full  faith  and  credit  protection  pro- 
vided by  the  taxpayers. 

Banks  and  S&L's  pay  premiums  for 
deposit  insurance,  but  they  pay  noth- 
ing for  full-faith-and-credit  coverage. 

They  recognize  a  good  deal  when 
they  see  It.  and  consequently,  don't 
want  It  changed. 

Back  in  1986.  1987.  and  1988.  we  all 
heard  the  arguments  of  the  S&L  indus- 


try against  reforms  that  would  have 
greatly  reduced  the  costs  of  the  ball- 
out. 

Frankly,  we  are  hearing  many  of  the 
very  same  arguments  today. 

Unless  we  want  to  repeat  history,  we 
must  learn  from  it. 

The  current  expanded  insurance  cov- 
erage helps  only  a  very  small  percent- 
age of  depositors,  but  it  poses  serious 
risks  to  the  deposit  insurance  funds 
and,  ultimately,  to  the  taxpayers. 

We  need  to  reform  the  system,  and  to 
protect  the  taxpayers. 

Limiting  deposit  insurance  to  $100,000 
per  person  per  depository  institution, 
plus  another  $100,000  coverage  for  re- 
tirement accounts,  is  a  reasonable  and 
modest  reform. 

Therefore,  I  urge  support  for  the 
Wylie  amendment. 

D  1630 

Mr.  HUBBARD.  Mr.  Chairman,  I 
yield  1  minute  to  my  distinguished  col- 
league, the  gentleman  from  Idaho  [Mr. 
LaRocco]. 

Mr.  LaROCCO.  Mr.  Chairman,  what 
goes  too  far  is  this  amendment.  We 
should  take  into  consideration  what 
the  statistics  are  here  on  the  accounts 
that  are  actually  affected  by  this 
amendment.  It  is  fewer  than  1  percent 
of  the  accounts  In  U.S.  banks  that  are 
affected  by  this  amendment.  Those  are 
the  accounts  that  are  at  risk  here.  At 
the  same  time  it  sends  the  wrong  mes- 
sage. This  amendment  sends  the  wrong 
message  to  the  American  people.  To 
make  changes  in  the  deposit  insurance 
at  this  time  when  banks  are  shaky  Is 
the  wrong  message.  It  would  have  a 
negative  impact.  If  there  is  any  time 
we  ought  to  have  the  status  quo,  it  is 
now  when  the  banks  are  shaky. 

I  do  not  think  people  In  Idaho  should 
pick  up  the  Idaho  Daily  Statesman  and 
see  that  Congress  has  rolled  back  bank 
insurance  on  their  deposits.  That  is  the 
wrong  message.  This  amendment  had 
thumbs  down  in  the  subcommittee,  and 
in  the  full  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  it  had  thumbs 
down.  It  has  been  voted  down.  I  say 
vote  against  this  amendment. 

Mr.  HUBBARD.  Mr.  Chairman,  I 
yield  30  seconds  to  our  distinguished 
chairman  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs,  the 
gentleman  from  Texas  [Mr.  Gonzalez], 
for  the  purpose  of  a  colloquy  with  the 
gentleman  from  California  [Mr.  Mat- 
sui]. 

Mr.  MATSUI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman trom  California. 

Mr.  MATSUI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

I  would  like  to  engage  the  distin- 
guished chairman  of  the  Banking  Com- 
mittee in  a  brief  colloquy. 

By  way  of  clarification,  it  is  my  un- 
derstanding that  it  is  the  intent  of  this 
provision   of  H.R.   6   that   whether  a 
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trustee  holds  Ainds,  as  in  IRA  or  401(k) 
plans  or  whether  the  State  or  local 
government  holds  funds  as  required 
under  section  457,  that  beneficiaries  of 
IRA  and  401(k)  plans  would  all  receive 
Federal  deposit  insurance.  Is  that  a 
correct  statement? 

Mr.  GONZALEZ.  Yes.  that  is  correct. 

Mr.  MATSUI.  I  thank  the  gentleman 
for  his  clarification. 

Mr.  HUBBARD.  Mr.  Chairman,  I 
yield  1  minute  to  my  distinguished  col- 
league, the  gentleman  firom  Washing- 
ton [Mr.  Chandler]. 

Mr.  CHANDLER.  Mr.  Chairman,  I 
certainly  agree  with  the  objective  of 
this  amendment.  People  with  multiple 
accounts  can  move  their  money  around 
and,  for  themselves,  obtain  deposit  in- 
surance. But  that  is  also  the  weakness 
of  the  amendment.  In  order  to  secure 
deposit  insurance,  depositors  will  most 
certainly  move  those  funds.  It  is  the 
depository  institutions,  however,  we 
must  be  concerned  about,  and  I  think 
that  point  has  been  well  made,  espe- 
cially those  small  communities  which 
depend  upon  small  community  banks. 

Holders  of  multiple  deposits  will 
move  their  funds  out  of  those  small 
community  banks  to  the  big  city, 
money  center  banks.  That  is  a  risk  I 
think  we  cannot  afford  to  take.  Too 
many  communities  depend  on  those 
banks.  Too  many  communities  depend 
upon  that  kind  of  deposit. 

I  think  we  need  reform.  I  think  we 
need  to  reduce  our  exposure  as  a  gov- 
ernment, but  this  is  not  the  way  to  do 
it.  I  urge  Members  to  defeat  this 
amendment. 

Mr.  HUBBARD.  Mr.  Chairman.  I 
yield  1  minute  to  my  distinguished  col- 
league, the  gentleman  from  Alabama 
[Mr.  Erdrbich]. 

Mr.  ERDREICH.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me.  I  rise  in  opposition  to  the 
amendment.  Mr.  Chairman,  I  think  we 
are  losing  sight  in  this  debate  of  the 
things  already  In  the  bill  that  reform 
deposit  insurance.  We  put  new  require- 
ments for  passthrough  insurance,  we 
banned  coverage  for  accounts  in  off- 
shore branches,  we  mandated  risk- 
based  premiums,  which  is  very  impor- 
tant to  reduce  the  risk  to  the  fund. 
This  amendment  I  do  not  believe  is 
really  reform,  Mr.  Chairman.  Individ- 
uals then  just  shift  accounts  from  one 
bank  to  a  multiple  number  of  banks. 

I  urge  defeat  of  this  amendment. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Wiscon- 
sin [Mr.  Kleczka]. 

Mr.  KLECZKA.  Mr.  Chairman,  I 
thank  the  gentleman  flrom  Ohio  for 
yielding  time  to  me. 

Mr.  Chairman,  there  is  a  lot  of  misin- 
formation going  on  around  here.  Some 
of  the  proponents  indicate  they  do  not 
want  us  to  touch  the  deposit  limits, 
that  they  do  not  want  us  to  roll  any- 
thing back.  The  amendment  does  none 
of  those  things.  Basically,  what  it  does 
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is  spread  the  risk  so  the  millionaire 
has  to  go  to  five  different  institutions 
instead  of  having  his  $1  million  insured 
at  one  institution,  which  was  never  the 
case,  never  the  premise  for  deposit  in- 
surance. 

As  the  gentleman  fl-om  Ohio  indi- 
cated, it  was  to  protect  that  small 
saver,  and  now  a  family  of  four  can 
have  up  to  $1.4  million  in  one  institu- 
tion totally  Insured  by  the  taxpayer. 
That  is  wrong. 

The  situation,  my  ftiends,  is  in  ex- 
cess of  $3  trillion  in  all  the  banks  that 
is  insured,  with  zero  in  the  deposit  in- 
surance system.  Seventy-nine  percent 
of  all  the  households  in  this  country 
have  less  than  S25.000  on  deposit.  Only 
6  percent  have  in  excess  of  $100,000  on 
deposit.  Who,  my  friends,  are  we  pro- 
tecting here?  Clearly  not  the  taxpayer. 
It  Is  the  wealthy  and  the  banks.  Mr. 
Chairman,  I  ask  that  the  Members  sup- 
port the  Wylie-Gonzalez  amendment. 

Mr.  HUBBARD.  Mr.  Chairman,  I 
yield  1V4  minutes  to  our  distinguished 
coUeagrue,  the  gentleman  from  Califor- 
nia [Mr.  Campbell]. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  a  good  reform  must  be  good 
In  substance  and  It  must  be  offered  at 
a  good  time.  I  am  very  concerned  about 
the  time.  Right  now  consumer  con- 
fidence in  the  U.S.  economy  is  at  a 
very  serious  low.  Right  now  depositors 
are  not  sure  whether  it  is  safe  to  keep 
money  in  accounts  or  not.  I  wish  the 
economy  were  vibrant  and  upward 
trending.  I  cannot  tell  the  Members 
that  it  Is. 

The  proposal  we  have  before  us  today 
would  cause  depositors  to  wonder,  be- 
cause the  Federal  Government  would 
be  messing  with  deposit  insurance.  It 
would  not  be  that  everyone  would  un- 
derstand the  sophisticated  nuances. 
They  would  understand  that  the  Fed- 
eral Government  was  lessening  the  cov- 
erage deposit  insurance  used  to  pro- 
vide. 

I  cannot  accept  that.  Whatever  the 
inherent  logic  of  the  proposal  might  be, 
this  is  not  the  time  to  do  that.  We  run 
the  risk  of  stampeding  depositors  and 
so  collapsing  a  precarious  situation. 

One  last  point.  If  we  did  wish  reform, 
the  danger  of  this  reform  is  that  it  is 
only  symbolic.  It  does  not  demon- 
strably lower  coverage.  It  only  lowers 
coverage  for  those  who  are  wealthy 
enough  to  have  more  than  one  $100,000 
account,  and  who  are  not  smart  enough 
to  place  them  in  different  banks. 

To  protect  everyone  else  and  uncover 
those,  to  send  a  signal  of  uncertainty 
at  this  time,  are  steps  I  cannot  take. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
Valentine]. 

Mr.  VALENTINE.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  most  Members  realize  that  it 
was  a  mistake  to  have  ever  increased  the 
FDIC  insurarK:e  furx)  to  limit  to  $100,000  per 


account  It  was  a  mistake  to  have  created  a 
situation  wtwretiy  the  use  of  only  limited 
imagination  a  family  of  four  could  create  ac- 
counts in  a  single  bank  having  a  total  value  of 
up  to  $1 .4  mHlkxi  with  American  taxpayers  in- 
suring every  dime. 

Mr.  Chairman,  I  know  that  such  a  result  was 
not  intended  and  you  know  it.  We  have  to 
muster  the  courage  to  change  this  and  we 
have  to  do  it  now. 

The  banking  industry  says  that  limiting  FDIC 
insurance  to  covering  only  one  account,  per 
person,  per  institution  will  result  in  a  shuffling 
of  deposits  and  accounts.  Maytje  so. 

The  banking  industry  says  that  tt>e  putjlte 
will  pank:  and  their  funds  will  flow  out  of 
banks.  We  hope  that  this  will  not  occur,  but 
these  risks  must  t>e  run. 

This  bill  will  not  have  addressed  the  great- 
est problem  if  we  in  this  Congress  do  not  do 
son)ething  to  limit  taxpayers  liability  to  the 
t}anking  industry. 

Some  say  not  now.  I  ask,  if  not  now — when. 
Tomonow?  Tomorrow,  the  task  will  certainly 
be  far  more  difficult. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Delaware  [Mr.  Car- 
per]. 

Mr.  CARPER.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 
H.R.  6 

Over  50  years  ago  when  the  FDIC  was  cre- 
ated, depositors  were  entitled  to  $2,500  of  de- 
posit insurance.  PreskJent  Franklin  Delano 
Roosevelt  opposed  even  this  rrxjdest  level  of 
coverage,  apparently  because  he  feared  that 
the  extent  of  coverage  would  grow  welt  t^e- 
yorxj  ttiat  level. 

He  was  right.  Today,  a  family  of  four  can 
anrass  $1.4  million  of  deposit  insurance  cov- 
erage at  a  single  institution.  Deposits  at 
money  center  banks  and  at  large  regional 
banks  are  fully  insured — you  all  intents  and 
purposes — because  those  institutions  are 
deemed  too  big  to  fail. 

As  a  result,  there  is  little  evidence  of  mari<et 
discipline.  Depositors  need  not  concern  them- 
selves greatly  with  the  safety  arxj  soundness 
of  ttie  institution  in  which  they  deposit  their 
funds.  A  perverse  incentive  exists  for  deposi- 
tors to  place  their  funds  in  multiple  accounts  in 
the  riskiest,  most  likely  to  fail  institutions 
wtiere  those  deposits  will  earn  the  greatest  re- 
tum.  If  the  institution  fails,  the  FDIC,  and  ulti- 
mately the  taxpayers,  guarantees  that  deposi- 
tors will  be  made  whole  whether  they  have  $1 
or  $1  million  on  deposit. 

The  amerximent  before  us  today  is,  I  be- 
lieve, the  same  amendment  I  offered  at  full 
Banking  Committee  mari<up.  It  attempts  to  en- 
sure that  on  January  1.  1995.  two  things  hap- 
pen to  inject  a  measure  of  market  discipline. 
First,  no  bank  will  be  deemed  too  big  to  fail. 
And,  secorxj,  families  of  four  will  not  be  at>le 
to  garner  $1.4  million  of  deposit  insurance  in 
a  single  institution.  This  amendment  should  be 
adopted. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield 
my  remaining  30  seconds  to  the  gen- 
tleman firom  Illinois  [Mr.  DURBIN]. 

Mr.  DURBIN.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Wylie-Gonzalez 
amendment. 

As  we  listen  to  the  debate  one  must 
wonder  if  Congress  learned  anything 
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ftom  the  savings  and  loan  bailout. 
America's  taxpayers  are  holding  the 
bag  for  hundreds  of  billions  of  dollars 
because  of  our  Federal  insurance. 

D    1640 

The  modest  amendment  being  offered 
by  the  gentleman  f^om  Ohio  and  the 
gentleman  flrom  Texas  says  that  we  aire 
going  to  say  to  the  richest  Americans, 
"I  am  sorry,  we  have  to  draw  the  line: 
$200,000  is  all  we  will  protect." 

For  99  percent  of  American  savers 
and  families,  this  amendment  will  not 
touch  them.  If  there  is  going  to  be  any 
panic  over  headlines  concerning  our  ac- 
tion today,  it  will  only  be  in  Donald 
Trump's  household. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman      from      California      [Mr. 

DREIER]. 

Mr.  DREIER  of  California.  Mr.  Chair- 
man. I  rise  in  strong  support  of  the 
Wylie-Gonzales  amendment  in  the 
name  of  the  consumer.  By  consumer  I 
mean  smsdl  depositor. 

It  was  the  small  depositor  who  was 
Intended  to  be  protected,  not  those  who 
can  deposit  hundreds  and  hundreds  of 
thousands  of  dollars. 

All  I  want  to  see  is  recognition  of  the 
original  intent  of  deposit  Insurance. 
This  amendment  will  probably  fail,  but 
It's  the  one  way  for  us  to  demonstrate 
the  need  for  deposit  insurance  reform. 

Under  the  Wylle  amendment,  cov- 
erage would  be  limited  to  $100,000  per 
person  per  bank,  with  an  additional 
$100,000  in  coverage  for  retirement  ac- 
counts. Over  94  percent  of  all  deposits 
would  be  protected  under  this  proposal. 

Mr.  Chairman,  the  Wylie  amendment 
is  an  important  element  in  our  efforts 
to  reform  the  deposit  insurance  sys- 
tem. At  a  time  when  the  taxpayers  are 
being  asked  to  pay  over  $325  billion  to 
clean  up  the  savings  and  loans  mess, 
and  to  lend  $75  billion  to  the  bank  in- 
surance fund,  they  should  not  be  held 
liable,  through  deposit  insurance,  for 
the  6  percent  of  wealthier  depositors 
whose  accounts  exceed  $100,000. 

The  Wylie  amendment  will  restore 
some  market  discipline  to  the  banking 
industry  by  denying  troubled  banks 
easy  access  to  guaranteed  funds.  In- 
stead, these  institutions  will  need  to 
Improve  their  management  and  in- 
crease their  capital  base  to  attract  de- 
posits. 

The  expansion  of  deposit  insurance  to 
cover  virtually  all  deposits  has  contrib- 
uted to  the  enormous  liability  that  the 
taxpayers  must  assume  when  financial 
institutions  fail.  If  my  colleagues  are 
serious  about  reducing  that  liability, 
then  support  for  the  Wylie  amendment 
is  a  step  in  the  right  direction. 

Mr.  HUBBARD.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  two  speakers  just  in 
the  last  few  minutes  have  said  that 
this  amendment  is  needed  to  protect  us 


from  the  big,  wealthy  banks,  the  big 
banks  in  this  country,  the  rich  people, 
as  the  gentleman  ft-om  Illinois  [Mr. 
DtmsiN]  said,  and  one  more  time:  the 
headlines  last  Friday  across  the  Na- 
tion. "House  Votes  To  Curb  Bank  Ex- 
pansions." 

If  this  amendment  passes  this  after- 
noon, the  headlines  tomorrow  will  be, 
"House  Cuts  Bank  Deposit  Insurance." 

Consumers  and  depositors  all  across 
this  Nation  would  want  us,  as  Con- 
gressmen today,  to  vote  no  on  this 
amendment.  Among  those  supporting 
our  side  in  opposition  to  this  are  the 
American  Association  of  Retired  Per- 
sons, the  American  Federation  of  Inde- 
pendent Business,  the  National  Farm- 
ers' Union,  the  National  Farmers'  Or- 
ganization. 

There  are  three  reasons  why  banks 
fail,  and  that  is  certainly  not  because 
of  multiple  deposit  insurance  accounts: 
bad  loans,  bad  investments,  loans  to 
Third  World  countries,  corporate  take- 
overs. No  one  has  ever  suggested  that 
any  bank  in  the  Nation  has  ever  failed 
because  of  multiple  deposit  Insurance. 

I  urge  my  colleagues  to  vote  "no". 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendments 
en  bloc  offered  by  the  gentleman  from 
Ohio  [Mr.  Wylie]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  WYLIE.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  153,  noes  264, 
answered  "present"  2,  not  voting  14,  as 
follows: 

[Roll  No.  372] 
AYES— 153 

Evaiu 

Fucell 

Fawell 

FoffUetta 

Ford  (MI) 

Frank  (MA) 

FnuikKCT) 

Oallo 

OeJdensoD 

Oekaa 

Oephardt 

OlDgrlch 

Oonzalsz 

Ooodllng 

Ondlson 

OuATlnl 

lUyea(IL) 

Hehey 

Herter 

Hochbnieckner 

HonchtOD 

Hoyer 


Abercrombie 

Armey 

AUclns 

AuColn 

Ballenger 

Bellenson 

Bennett 

Bectley 

BlUey 

Bonlor 

Boxer 

Cudln 

Carper 

Clay 

Cllnrer 

Coleman  (TX) 

CoUlna  (IL) 

Conyers 

Cox  (CA) 

Coyne 

C^rane 

DeFailo 

DeLay 

Delluma 

Derrick 

Dickinson 

Donnelly 

Downey 

Dreler 

Dorbln 

Dymally 

Early 

Edwards  (CA) 

Bngel 


Hoatar 

Jenkins 

Johnson  (CD 

Johnson  (TX) 

Kanlorskl 

Kaptur 

Kaalch 

Klldee 

Klecxka 

Kolbe 


Lehman  (CA) 

Lehman  (FL) 

Lent 

Llplnskl 

Llvln^ton 

Lowery  (CA) 

Markey 

Martin 

Matsul 

Mavroales 

McCandless 

McCloskey 

McCoUiun 

McDermott 

McOrath 

McNulty 

Meyers 

Wnme 

MUler  (OH) 

MUler  (WA) 

Mlneu 

Mink 

Moakley 

Mollnarl 

Morella 

Murphy 

Nowak 

Olln 

Olrer 

Owens  (NT) 

Ozley 

Packard 

Payne  (NJ) 

Payne  (VA) 


Pease 

Penny 

Petri 

Price 

Rsincel 

Reed 

Rhodes 

Rltter 

Rohrabacher 

Roybal 

Ruaso 

Sabo 

Santorum 

Savage 

Scheuer 

Schroeder 

Schulxe 


Ackerman 

Alexander 

Allard 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annanzlo 

Anthony 

Appleffate 

Archer 

Aspln 

Bacchus 

Baker 

Barnard 

Barrett 

Barton 

Bateman 

Bereoter 

Bennan 

BeviU 

Bllbray 

BUirakls 

Boehlert 

Boehner 

Borski 

Boucher 

Brewster 

BroomHeld 

Browder 

Brown 

Bruce 

Bunnlng 

Burton 

Bustamante 

Byron 

Callahan 

Camp 

Campbell  (CA) 

Carr 

cmandler 

Clement 

Ck>ble 

Coleman  (MO) 

Collins  (MI) 

Combeat 

Condlt 

CosteUo 

Courhlln 

Cox(IL) 

Cramer 

Cunningham 

Darden 

Davis 

de  laOarza 

DeLauro 

Dicks 

Dlngell 

Dooley 

DooUtUe 

Dorran  (ND) 

Doman  (CA) 

Danoan 

Eckart 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Encllsh 

Erdrelch 

Espy 

Ewlng 

Fasto 

Feliten 

Flelda 

Ptah 

FUke 


Schnmer 

Sensenbrenner 

Shays 

Shoster 

Slkorskl 

Skans 

Slattery 

Smith  (FL) 

Solomon 

Stacters 

Stark 

Steams 

Stokes 

Studds 

Torres 

TorrtcelU 

Towns 

NOES— 264 

Frost 

GaUeffly 

Gaydoa 

Genu 

Gibbons 

Gllchrest 

Gillmor 

Oilman 

GUckman 

Gordon 

Goss 

Grandy 

Gunderaon 

HaU(OH) 

Hall(TX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayea(LA) 

HefBer 

Henry 

Hertel 

Hoagland 

Hobeon 

Holloway 

Horn 

Horton 

Hubbard 

Huckaby 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jefferson 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jonts 

Kennedy 

Kennelly 

King 

Kolter 

Kopetskl 

Kostmayer 

Kyi 

LaFalce 

LsgomarsiDO 

Lancaster 

Lantos 

LaRocco 

LjmghUn 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llghtfoot 

Lloyd 

Long 

Lowey(ND 

Loken 

MachUey 

Manton 

Marlenee 

Martinez 

Masoll 

McCreiy 

McCordy 

McDade 


Ttaflcaat 

Trazlw 

Un«Mld 

Valentine 

Vaato 

Vlaclo«k7 

Walah 

Washington 

Waters 

Waxman 

Weiss 

Weldon 

Wolf 

Wolpe 

Wylle 

Yates 

Zlmmer 


McHugh 

McMillan  (NC) 

McMlUen  (MD) 

MUler  (CA) 

MoUohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morrison 

Martha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NC) 

Nichols 

Nnssle 

Oakar 

Oberstar 

Obey 

Ortli 

Orton 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Paxon 

Pelosl 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Poshard 

Pursell 

(}ulUen 

Rahall 

Ramstad 

Ravenel 

Ray 

Regnla 

Richardson 

Ridge 

RISKS 

Rinaldo 

Roberts 

Roe 

Roemer 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roakema 

Rowland 

Sanders 

Sangmelster 

Sarpalius 

Sawyer 

Saxton 

Sdiaefer 

SchUI 

Serrano 

Sharp 

Shaw 

Slslsky 

Skeen 

Skelton 

Slaogbter  (NT) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 


UMI 
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Smith  (TX)             Tallon 

Walker 

Snowe                      TuuMT 

Weber 

SoUn                      Tuuto 

Wheat 

Spenoe                     Taylor  (MS) 

Whltten 

Spntt                    T^rlor  (NC) 

WUllams 

SUlUnga                Thomu  (OA) 

WUion 

Stenbolm               ThomM  (WY) 

Wise 

Stump                     Thornton 

Wyden 

Sondqulat                Upton 

Tatron 

S««tt                        Vuider  Ja«t 

Younc  (AK) 

Swift                      Volkmer 

Youn»  (Fl.) 

Synar                     Vacanovlch 

ZelUT 

ANSWERKT)  "PRESENT"— 2 

Brooks                     Cooper 

NOT  VOTING— U 

Bryut                      Owyer 

Michel 

Campbell  (CO)         Ford  (TN) 

Mraxek 

(Hiapman                 Green 

Slaochter  (VA) 

Dannemeyer            Hopklna 

Thomas  (CA) 

Dixon                     McEwen 

D  1701 

Messrs.  WHEAT,  INHOFE,  and 
McDADE  chanered  their  vote  from 
"aye"  to  "no." 

Mrs.  BOXER,  Mrs.  UNSOELD.  Mr. 
EVANS.  Ms.  KAPTUR,  Mrs.  COLLINS 
of  Ullnois,  and  Mr.  HAYES  of  Illinois 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendments  en  bloc  were  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  14  printed  in 
House  Report  102-281. 

AMENDMENT  OFFERED  BY  MR.  DORGAN  OF 
NORTH  DAKOTA 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Doroan  of 
North  Dakota:  Page  452.  after  line  9.  insert 
the  following:  new  section  (and  conform  the 
table  of  contents  accordingly): 

SEC.  508.  PROHIBrnON  AGAINST  HIGHLY  LEVER. 
AGED  FINANCING. 

The  Federal  Deposit  Insurance  Act  is 
amended  by  inserting  after  section  41  (as 
added  by  section  512  of  this  Act)  the  follow- 
ing: 

SEC.  42.  PROHIBITION  AGAINST  HIGHLY  LEVER- 
AGED FINANCING. 

"(a)  Prohibition.— No  insured  depository 
institution  and  no  affiliate  of  any  insured  de- 
pository institution  may  make  any  loan,  ex- 
tend any  credit,  or  make  any  Investment  in 
connection  with  any  highly  leveraged  financ- 
ing transaction. 

"(b)  Highly  Leveraged  Financing  Trans- 
action Defined.— 

"(1)  In  general.- For  purposes  of  this  sec- 
tion, the  term  'highly  leveraged  financing 
transaction'  means  any  transaction — 

"(A)  which  Involves  the  buyout,  acquisi- 
tion, or  recapitalization  of  any  business;  and 

"(B)  which 

"(1)  results  In  the  business  having  a  liabil- 
ities to  assets  ratio  exceeding  0.75; 

"(ii)  Increases  the  liabilities  of  the  busi- 
ness by  at  least  100  percent,  and  results  in 
the  business  having  a  liabilities  to  assets 
ratio  exceeding  0.50;  or 

"(ill)  has  been  designated  by  an  appro- 
priate Federal  banking  agency  as  a  highly  le- 
veraged flnanclng  transaction. 

"(2)  De  MINIMUS  EXCEPTION.— For  purposes 
of  this  section,  the  term  highly  leveraged  fi- 


nancing transaction'  does  not  include  any 
transaction  involving  loans  and  Investments 
not  exceeding  S20.000.000  In  the  aggregate.". 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  North  Dakota  [Mr. 
DoROAN]  will  be  recognized  for  5  min- 
utes, and  a  Member  opposed  will  be  rec- 
ognized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Dakota  [Mr.  Doroan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  2  years  ago  a  fellow 
came  to  my  office  who  was  trying  to 
buy  one  of  the  bigger  corporations  in 
America  in  an  LBO.  He  said  to  me  this 
is  not  going  to  involve  junk  bonds.  He 
was  actually  going  to  buy  this  com- 
pany, load  it  with  several  billion  dol- 
lars in  debt,  but  he  said  it  is  not  going 
to  involve  junk  bonds.  That  made  it  all 
right,  I  guess. 

I  said  I  know,  I  understand  it  is  not 
going  to  be  junk  bonds,  it  is  syndicated 
fee-driven  junk  debt.  It  had  gotten  syn- 
dicated bank  debt  called  highly  lever- 
aged transactions,  and  he  bought  the 
company.  loaded  it  with  debt.  The 
banks  were  left  with  the  HLT's.  And, 
incidentally,  now  that  debt  is  selling  at 
about  80  cents  on  the  dollar. 

The  point  of  the  amendment  I  offer 
today  with  my  colleagues,  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  and 
the  gentleman  from  Minnesota  [Mr. 
Penny],  is  an  amendment  that  says 
that  we  do  not  believe  highly  leveraged 
transactions  for  the  purpose  of  hostile 
takeovers  and  leveraged  buyouts  and 
that  kind  of  activity  ought  to  be  done 
by  the  banks  in  this  country  with  in- 
sured deposits. 

We  believe  banks  and  their  insured 
deposits  and  their  affiliates  ought  not 
be  involved  in  that  kind  of  risk  lend- 
ing. 

Why  should  we  be  recapitalizing, 
pouring  public  money  in  the  front  end 
but  do  nothing  on  the  back  end  to  stop 
that  kind  of  speculation? 

We  went  through  a  decade,  the  dec- 
ade of  the  1980's,  that  was  a  decade,  un- 
fortunately, of  greed  and  excess  and  le- 
verage and  debt.  And  that  was  partly 
aided  by  the  big  banks. 

Some  $100  billion  of  HLT's  exist  in 
the  portfolios  of  the  big  banks  in  this 
country.  The  25  largest  banks  have  $65 
billion  of  these  HLT's.  And  interest- 
ingly enough,  several  of  them  have 
highly  leveraged  transactions  that  ex- 
ceed all  of  their  capital. 

My  amendment  asks  this  House 
whether  we  ought  to  continue  to  guar- 
antee the  deposits,  the  insured  deposits 
of  these  institutions,  while  they  make 
these  kinds  of  risky  loans  called  HLT's 
for  the  purpose  of  hostile  takeovers 
and  acquisitions? 

The  answer  ought  to  be  "no." 

The  core-bank  proposal  went  down. 
This  is  the  last  stop  on  the  station.  If 
you  want  to  decide  that,  as  we  recapi- 
talize, we  ought  to  stop  this  kind  of 


nonsense  vote  for  this  amendment.  A 
thousand  banks  have  failed,  hundreds 
more  are  on  the  brink  of  failure  and  a 
couple  of  thousand  have  had  their  cap- 
ital eroded  because  of  this  kind  of  ac- 
tivity. 

A  recent  report  in  the  last  week  said 
this  about  banks: 

They  are  In  trouble  because  of  a  series  of 
lU-fated  decisions  In  the  last  decade  to  lend 
money  to  Third  World  countries,  to  cor- 
porate takeover  artists  and  to  real  estate  de- 
velopers who  ended  up  not  being  able  to  pay. 

This  amendment  takes  one  of  those 
provisions,  that  is.  the  HLT  lending, 
the  highly  risky  lending,  of  insured  de- 
posits for  hostile  takeover  artists  and 
says,  "We  want  it  to  stop."  If  that  goes 
on.  it  ought  to  go  on  with  other  money 
that  is  not  going  to  be  ultimately  in- 
sured by  the  Federal  Government. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Wisconsin  [Mr.  Obey). 

Mr.  OBEY.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  this  amendment  sim- 
ply says  the  taxpayer-Insured  funds 
ought  to  be  financing  investments  that 
will  help  the  economy  grow,  not  those 
that  will  create  mountains  of  corporate 
debt  so  that  big  business  can  buy  up 
and  chew  up  and  spit  out  small  firms 
and  the  jobs  that  go  with  them. 

Banks  ought  to  be  banks;  they  ought 
not  to  be  casinos. 

This  amendment  has  a  small-business 
exemption  which  is  important. 

I  hope  that  the  House  will  support 
the  amendment.  I  congratulate  the 
gentleman  for  offering  it. 

Mr.  DORGAN  of  North  Dakota.  I 
thank  the  gentleman  from  Wisconsin 
[Mr.  Obey]. 

Mr.  Chairman,  I  might  say  this 
amendment  has  a  $20  million  exemp- 
tion, a  de  minimis  exemption. 

So  with  respect  to  those  small-  and 
medium-size  firms,  they  are  not  in- 
volved in  this.  We  are  not  catching 
them  in  the  net. 

We  are  talking  about  the  $500  mil- 
lion, the  $200  million,  the  $1  billion 
debt  instruments  that  I  think  are  far 
too  risky  for  us  to  continue  to  allow 
insured  deposits  to  have  to  back  them. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  Minnesota  [Mr. 
Penny),  a  coauthor  of  this  amendment. 

Mr.  PENNY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  because  of  my  strong 
interest  in  this  issue.  I  asked  the  Gen- 
eral Accounting  Office  to  undertake  a 
study  of  hostile  takeovers  and  lever- 
aged buyouts.  I  was  joined  in  that  re- 
quest by  51  other  Members  of  Congress. 

Let  me  read  to  you  from  page  2  of  the 
executive  summary  on  that  study,  in 
which  it  indicates: 

In  the  LBOs  we  studied,  the  purchasers 
bought  out  the  target  companies  equity 
holders  with  money  from  loans  and  bond  is- 
sues. In  Phllllpe'  recapitalization,  the  com- 
pany exchanged  debt  securities  for  nearly 
half  of  Ita  outstanding  common   stock   In 


order  to  avoid  an  LBO.  For  all  the  cases  we 
studied,  the  equity  holders,  through  selling 
or  exchanging  the  common  stock,  earned 
premiums  ranging  frotn  about  36  percent  to 
about  119  percent.  The  surviving  companies' 
capital  structures  shifted  so  that  debt  be- 
came the  primary  source  of  funding,  and 
debt  reduction  became  one  of  the  companies' 
highest  priorities.  The  companies  employed 
such  strategies  as  asset  sales,  cost  savings 
programs,  employee  layoffs,  and  spending  re- 
strictions to  help  pay  off  debt.  Phillips  and 
Safeway  are  currently  operating  profitably, 
but  the  remaining  companies  have  declared 
bankruptcy  and  are  now  operating  under 
bajikruptcy  court  protection. 

Mr.  Chairman,  these  are  not  the 
kinds  of  investments  we  ought  to  make 
with  federally  insured  deposits.  For 
that  reason  I  urge  support  of  the  Dor- 
gan  amendment. 

Mr.  WYLIE.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Wylie]  is  recognized  for 
5  minutes. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  urge  a  "no"  vote  on 
this  amendment.  I  believe  it  is  pre- 
mature at  best.  We  have  had  no  hear- 
ings on  it  in  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs.  Cur- 
rently the  banking  regulators,  acting 
jointly,  have  issued  circulars,  and  we 
are  in  the  middle  of  a  comment  period 
on  this  particular  issue.  I  believe,  as  I 
said,  it  is  premature. 

This  amendment  would  prohibit  af- 
filiates of  depository  institutions  from 
engaging  in  highly  leveraged  trans- 
actions. 
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Mr.  Chairman,  the  amendment,  as  de- 
fined, would  prohibit  any  bank  merger. 
The  amendment  prohibits  any  deposi- 
tory institution  from  engaging  in  a 
transaction  that  results  in  a  business 
having  a  liability-to-asset  ratio  exceed- 
ing 75  percent.  As  no  bank  in  this  coun- 
try has  capital  in  excess  of  25  percent, 
no  bank  could  ever  merge  under  this 
amendment.  I  do  not  think  that  is 
what  the  author  Intended,  but  that 
would  be  the  effect  of  the  amendment. 
If  an  affiliate  of  a  bank,  which  is  sepa- 
rately capitalized  and  subject  to  nu- 
merous fire  walls,  is  also  prohibited 
from  providing  financing  for  such  ac- 
tivities, then  I  think  the  amendment 
goes  too  far  again. 

As  I  have  said,  we  have  held  no  hear- 
ings on  it.  We  really  do  not  know  the 
seriousness  of  the  impact  it  might 
have,  and  I  would  urge  a  no  vote  until 
we  could  have  an  opportunity  to  see 
what  the  regulators  come  up  with  and 
what  their  comment  period  results  in. 

Mr.  BARNARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  BARNARD.  Mr.  Chairman  and 
Members,  the  hour  is  getting  late.  We 
are  all  tired.  We  are  trying  to  consider 
things  on  which  at  this  point  in  time. 


as  the  gentleman  from  Ohio  [Mr. 
WYLIE)  said,  there  have  been  no  hear- 
ings. We  do  not  know  what  the  impact 
of  this  amendment  is. 

The  gentleman  from  Ohio  [Mr. 
Wyue]  has  already  explained  one  im- 
pact, as  far  as  banks  being  able  to 
merge  under  this  amendment.  We  can- 
not stereotype  this  type  of  lending,  be- 
lieve me.  We  cannot  say  that  all  lever- 
aged buyouts  are  bad  and  wrong. 

Today  the  cable  television  industry, 
one  of  the  most  profitable  industries  in 
America  today  because  it  is  growing,  is 
operating  on  less  leverage  than  it 
should  have  probably.  Under  this 
amendment  they  would  have  to  nearly 
go  out  of  business.  Cable  television 
companies  would  not  be  able  to  grow 
and  expand. 

So,  I  would  say  this  is  a  much  more 
serious  amendment  than  it  would  ap- 
pear to  be,  and  then,  too,  let  me  talk 
about  the  regulators. 

The  regulators  today  have  the  power 
to  regulate  this  type  of  transaction, 
and  they  are  doing  it  all  over  the  coun- 
try. We  get  complaints  from  New  Eng- 
land and  other  places,  "Well,  there's  a 
credit  crunch.  The  regrulators  are  too 
hard  on  us."  The  regulators  today  are 
very  sensitive  to  just  this  type  of 
transaction,  and  they  are  regulating  it. 

Mr.  Chairman  and  Members,  this  is 
no  time  to  micromanage  the  banking 
business,  or  else  we  are  going  to  be 
spending  all  our  time  and  energies  in 
the  House  trying  to  tell  banks  what  to 
do  and  what  not  to  do.  We  have  legiti- 
mate and  eligible  regulators  to  do  this 
job.  If  they  cannot  do  it,  then  let  us 
come  back  and  do  it,  but  I  must  say 
this  is  a  flawed  amendment,  and  it  de- 
serves to  be  defeated. 

Mr.  WYLIE.  Mr.  Chairman,  I  think 
this  outright  prohibition  on  the  deposi- 
tory institution  and  aU  of  its  affiliates 
is  unnecessary,  and  I  urge  a  no  vote. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  North  Dakota  [Mr.  DOR- 
GAN). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  15  printed  in 
House  Report  102-281. 

AMENDMENT  OFFERED  BY  MR.  NEAL  OF 
MASSACHUSETTS 

Mr.  NEAL  of  Massachusetts.  Mr. 
Chairman,  I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  NEAL  of  Massa- 
chusetts: Page  49.  after  line  9.  insert  the  fol- 
lowing new  section  (and  conform  the  table  of 
contents  accordingly): 

SEC.  123.  REPORTS  OF  FINANCIAL  CONDmCm  BY 
LARGE  INSntirnONS  ENGAGED  IN 
INTERSTATE  BANKING. 

Section  7(a)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1817(a))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 


"(10)  CONDmON  REPORTS  BY  LARGE  INSURED 
INSTTFUTIONS  ENGAGED  IN  INTERSTATE  BANK- 
DJO.— 

"(A)  COVERED  INSTTTUTIONS.— For  jwrposes 
of  this  paragraph— 

"(i)  Interstate  branchino  iNSTrrunoN.— 
The  term  'covered  interstate  branching  In- 
stitution' means  an  Insured  depository  Insti- 
tution that  has  total  assets  of  $1,000,000,000 
or  more,  as  of  Its  most  recent  fiscal  year, 
and  maintains  branches  In  more  than  one 
State. 

"(il)  INTERSTATE  SUBSIDIARY  INSTTTUTION.- 

The  term  'covered  Interstate  subsidiary  In- 
stitution' means  an  insured  depository  insti- 
tution that  has  total  assets  of  $500,000,000  or 
more,  as  of  Its  most  recent  full  fiscal  year, 
and  It  Is  a  subsidiary  of  a  holding  company 
that  controls  insured  Institution  subsidiaries 
in  more  than  one  State  and  has  consolidated 
assets  of  $1,000,000,000  or  more,  as  of  the  hold- 
ing company's  most  recent  full  fiscal  year. 

"(Ill)  Dual  coverage.— An  Insured  deposi- 
tory Institution  that  satisfies  the  criteria  of 
both  clauses  (I)  and  (II)  of  this  subparagraph 
shall  be  deemed  to  be  a  covered  interstate 
branching  institution. 

"(B)  Interstate  branches:  quarterly 
loan  data. — A  covered  interstate  branching 
institution  shall  Include  In  each  quarterly 
report  of  financial  condition  required  by  this 
subsection  the  following  loan  categories, 
listed  separately  for  each  State  within  which 
It  maintains  one  or  more  branches— 

"(I)  Loan  data  rrEMS.— <I)  The  aggregate 
dollar  amount  of  the  institution's  outstand- 
ing in-State  loans  In  regard  to  such  State, 
(II)  the  interest  and  fee  Income  earned  on 
such  loans,  (m)  the  dollar  amount  of  such 
loans  with  nonaccrual  status,  and  (IV)  the 
net  charge-offs  for  such  loans. 

"(ii)  Loan  categories.— <I)  Construction 
loans,  (II)  commercial  mortgage  loans.  (Ill) 
residential  mortgage  loans.  (IV)  farmland 
mortgage  loans.  (V)  agricultural  production 
loans,  and  (VII)  consumer  loans. 

"(C)  DEFiNrriON  OF  in-state  loans.— For 
purposes  of  subparagraph  (B)  the  term  'In- 
State  loan'  means  a  loan  that  Is  made  to  a 
business  entity  that  is  engaged  in  business  in 
the  State,  an  agricultural  loan  to  an  entity 
in  the  State,  a  loan  that  is  secured  with 
property  located  In  the  State,  and  a  loan 
made  to  an  Individual  who  Is  a  resident  of 
the  State. 

"(D)  Interstate  branches:  quarterly  de- 
posit DATA.— A  covered  Interstate  branching 
institution  shall  also  Include  In  each  quar- 
terly report  of  financial  condition  required 
by  this  subsection  the  following  deposit  data 
Items  for  each  of  the  following  deposit  cat- 
egories, listed  separately  for  each  State 
within  which  It  maintains  one  or  more 
branches— 

"(i)  DEPOsrr  DATA  ftems.— (I)  The  aggre- 
gate dollar  amount  of  deposit  balances  at  the 
institution's  branch  offices  located  within 
each  State,  and  (U)  the  interest  paid  on  such 
deposit  balances. 

"(11)  DEPOsrr  CATEGORIES.— (I)  Demand  de- 
posits (deposit  balance  data  only),  (II)  inter- 
est-bearing transaction  accounts,  (III)  sav- 
ings deposits,  (IV)  time  deposits  under 
$100,000,  (V)  time  deposits  of  $100.00  or  more, 
and  (VI)  State  and  local  government  deposits 
(deposit  balance  data  only). 

"(E)  Interstate  branches:  other  quar- 
terly DATA. — A  covered  interstate  branching 
institution  shall  include  In  Its  report  of  fi- 
nancial condition  required  by  this  subsection 
the  following  financial  data,  listed  sepa- 
rately for  each  State  within  which  It  main- 
tains one  or  more  branches — 

"(1)  the  aggregate  dollar  amount  the  Insti- 
tution's real  estate  owned  in  each  State  not 
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iBcludintr  property  owned  by  the  Institution 
for  banking  operations;  and 

"(ii)  the  institution's  income  trom  service 
charges  on  deposit  accounts  at  the  institu- 
tion's branch  institution. 

"(F)  Interstate  branches  and  interstate 

SUBSIDIARIES:  ANNUAL  LOAN  DATA.— A  covered 

interstate  subsidiary  institution  shall  in- 
clude in  Its  report  of  financial  condition  re- 
quired by  this  subsection  for  the  fourth  quar- 
ter of  each  calendar  year  the  following  infor- 
mation for  its  home  State  and  a  covered 
interstate  branching  institution  shall  in- 
clude in  its  report  of  flnancial  condition  re- 
quired by  this  subsection  for  the  fourth  quar- 
ter of  each  calendar  year  the  following  infor- 
mation listed  separately  for  each  State  with- 
in which  it  maintains  one  or  more 
branches — 

"(i)  Small  business  loans.— The  institu- 
tion's total  number  and  aggregrate  dollar 
amount  of  commercial  loans  and  commercial 
mortgage  loans  outstanding  to  small  busi- 
nesses whose  principal  place  of  business  is  lo- 
cated within  such  State;  itemized  separately 
for— 
"(I)  commercial  loans;  and 
"(II)  commercial  mortgage  loans:  and  fur- 
ther itemized  separately  for— 

"(I)  small  businesses  with  annual  sales  of 
S2aO.0(X)  or  less,  and 

"(II)  small  businesses  with  annual  sales  of 
more  than  S250,000. 

"(11)  Small  farm  loans.— The  institution's 
total  number  and  aggregate  dollar  amount  of 
agricultural  production  loans  and  farmland 
mortgage  loans  outstanding  to  small  farms 
whose  principal  place  of  business  is  located 
with  such  State;  itemized  separately  for 
"(I)  agricultural  production  loans:  and 
"(II)  farmland  mortgage  loans. 
"(G)  Small  business  loans  by  metropoli- 
tan   AREA.— The    small    business    loans    re- 
quired by  subparagraph  (F)(i)  shall  be  fur- 
ther  itemized   (according   to   the   principal 
place  of  business  of  the  small  business  bor- 
rowers) seiiarately  for— 
"(i)  each  metropolitan  area  of  the  State. 
"(11)  the  low  and  moderate  Income  portion 
of  each  such  metropolitan  area,  and 

"(iii)  the  minority  portion  (if  any)  of  each 
such  metropolitan  area. 

"(H)  Authority  to  require  additional  in- 
formation.—The  Federal  banking  agencies 
may  require  insured  depository  institutions 
to  report  additional  information  beyond  the 
requirements  of  this  paragraph  for  the  pur- 
poses of  monitoring  the  insured  condition  of 
the  depository  institutions  engaged  in  inter- 
state branching  and  monitoring  the  volume 
of  credit  provided  at  the  State  and  local 
community  level  by  institutions  engaged  in 
interstate  banking  through  either  separate 
insured  institution  subsidiaries  or  interstate 
branching,  and  for  implementing  Federal 
antitrust  laws. 

"(I)  Adjustment  of  loan  cateoories. — 
The  Federal  banking  agencies  may  adjust 
the  loan  category  definitions  prescribed  by 
this  paragraph  to  reflect  changes  in  loan  cat- 
egory definitions  or  classifications  generally 
employed  in  the  reports  of  financial  condi- 
tion required  by  this  subsection,  except  any 
such  adjustments  must  be  consistent  with 
the  purposes  of  this  paragraph. 

"(J)  DEFiNmoNS.- For  purposes  of  this 
paragraph— 

"(i)  the  term  'small  business  means  an  en- 
terprise with  annual  sales  of  S20.000.(X)0  or 
less; 

"(11)  the  term  'small  farm'  means  a  farm 

business  with  annual  sales  of  SSOO.OOO  or  less; 

"(ill)  the  term  'commercial  loan'  means  a 

loan  that  is  reportable  as  a  commercial  and 

industrial  loan; 


"(Iv)  the  term  'agricultural  production 
loan'  means  a  loan  that  is  reportable  as  a 
loan  to  finance  agricultural  production  and 
other  loans  to  farmers; 

"(V)  the  term  'farmland  mortgage  loan' 
means  a  loan  that  is  reportable  as  a  real  es- 
tate loan  secured  by  farmland; 

"(vi)  the  term  'metropolitan  area'  means  a 
primary  metropolitan  statistical  area,  or 
consolidated  metropolitan  area,  or  consoli- 
dated metropolitan  statistical  area,  as  de- 
fined by  the  Secretary  of  Commerce; 

"(vli)  the  term  'commercial  mortgage 
loan'  means  a  loan  that  is  reportable  as  a 
real  estate  loan  secured  by  nonfarm  residen- 
tial properties; 

"(viii)  the  term  'construction  loan*  means 
a  loan  that  is  reportable  as  a  real  estate  loan 
secured  by  construction  and  land  develop- 
ment; 

"(Ix)  the  term  'consumer  loan'  means  a 
loan  that  is  reportable  as  a  loan  to  individ- 
uals for  household,  family,  and  other  per- 
sonal purposes; 

"(X)  the  term  'non-metropolitan  portion' 
means  the  portion  of  a  State  that  lies  out- 
side the  metroimlitan  areas; 

"(xl)  the  term  'low  and  moderate  income 
area'  means  census  tracts,  as  defined  by  the 
Secretary  of  Commerce,  whose  median  fam- 
ily income  is  less  than  or  equal  to  80  percent 
of  the  median  family  income  of  the  metro 
area  in  which  they  are  located; 

"(xii)  the  term  'minority  area'  means  all 
census  tracts  as  defined  by  the  Secretary  of 
Commerce  in  which  minority  persons  com- 
promise 75  percent  or  more  of  the  resident 
population; 

"(xlii)  the  term  'home  State'  means  with 
respect  to  an  insured  depository  institution 
that  is  a  subsidiary  of  a  holding  company, 
the  State  in  which  the  insured  institution's 
deposit  balances  are  principally  located;  and 

"(xiv)  the  term  'reportable'  refers  to  the 
reporting  classifications  employed  In  the  re- 
ports of  financial  condition  submitted  pursu- 
ant to  this  subsection.". 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Massachusetts  (Mr. 
Neal]  will  be  recogmlzed  for  5  minutes, 
and  a  Member  opposed  will  be  recogr- 
nized  for  5  minutes. 

Mr.  WYL.IE.  Mr.  Chairman.  I  rise  In 
opposition  to  the  amendment  of  the 
gentleman  flrom  Massachusetts. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Wylie]  will  be  recog- 
nized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Neal]. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Chairman,  the  amendment  I  introduce 
deals  with  two  basic  issues:  safety  and 
soundness,  and  credit  access. 

Mr.  Chairman,  all  of  us  in  this  (Cham- 
ber who  have  returned  home  during  the 
past  few  weekends  have  been  besieged 
by  complaints  about  the  credit  cnmch. 
Thousands  of  small  business  people 
across  this  country  have  been  sen- 
tenced to  death  row.  Mr.  Chairman, 
good  credit  risks  are  being  routinely 
denied  across  America.  Loans  are  being 
called,  and  individuals  who  are  current 
in  their  interest  and  principal  pay- 
ments are  being  told  they  have  to  liq- 
uidate their  businesses. 

Two  years  ago  I  warned  Alan  Green- 
span about  the  credit  crunch.  Two 
weeks  ago  he  acknowledged   it.   Two 


weeks  ago  President  Bush  acknowl- 
edged the  credit  crunch,  and  3  weeks 
ago  Secretary  Brady  acknowledged  the 
credit  crunch.  Banks  blame  the  regu- 
lators, regulators  blame  Congress, 
Washington  blames  the  banker,  and 
small  businesses  are  being  sentenced  to 
credit  capital  punishment. 

The  fact  is  that  we  have  no  reliable 
data  on  which  to  measure  this  problem. 
Interstate  branching  is  Inevitable,  and 
these  data  will  be  even  haixier  to  re- 
trieve. 

This  amendment  Is  not  duplicative, 
despite  what  my  colleagues  might  hear 
in  a  few  moments.  It  only  deals  with 
small  business  and  small  farmers. 

We  have  heard  a  lot  during  the  past 
few  weeks  about  helping  the  bankers. 
The  truth  is  that  we  ought  to  be  pre- 
pared to  help  small  business  people  and 
small  farmers  across  this  country,  and 
I  urge  a  "yes"  vote  for  the  Neal  amend- 
ment. 

Mr.  NEAL  of  Massachusetts.  I  yield 
30  seconds  to  the  gentleman  from 
Texas  [Mr.  Gonzalez],  the  chairman  of 
the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

Mr.  GONZALEZ.  Mr.  Chairman,  the 
Neal  amendment  is  an  extremely  im- 
portant addition  to  this  bill— an 
amendment  that  addresses  the  serious 
lack  of  data  on  small  business  lending 
by  the  Nation's  banks. 

Small  businesses  are  the  lifeline  of 
community  development  and  they're 
invariably  the  first  to  be  cut  off  when 
credit  tightens.  In  fact,  small  business, 
particularly  In  low-moderate  income 
areas,  are  more  or  less  in  a  permanent 
credit  crunch,  good  times  or  bad. 

The  Neal  amendment  recognizes  that 
we  need  to  monitor  the  pattern  of  de- 
posits and  loans  as  big  banks  move 
interstate  and  operate  branches  in 
scattered  geographical  locations. 

Not  only  is  this  amendment  impor- 
tant to  monitor  credit  access,  but  it  re- 
quires the  reporting  of  data  that  will 
be  vital  for  safety  and  soundness  pur- 
poses. This  enhances  the  call  reports, 
breaks  the  commercial  loans  into  size 
categories,  and  gives  regulators  key 
data  on  concentrations  of  credit  and  an 
ongoing  means  to  monitoring  the  con- 
dition of  institutions. 
The  amendment  should  be  adopted. 
Mr.  NEAL  of  Massachusetts.  Mr. 
Chairman,  I  yield  a  minute  and  a  half 
to  the  distinguished  gentleman  from 
Florida  [Mr.  Ireland],  the  ranking 
member  on  the  minority  side. 

Mr.  IRELAND.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time, 
and  I  say  to  my  colleagues  that  we 
hold  the  final  responsibility  for  pro- 
tecting our  Nation's  20  million  small 
enterprises  and  the  workers  they  em- 
ploy. The  Neal  amendment  will  help  us 
to  fulfill  this  responsibility. 

The  amendment  requires  billion-dol- 
lar financial  institutions  that  are  en- 
gaged in  interstate  branching  to 
produce   annual   reports   on  all   loans 


made  to  small  businesses,  small  farms, 
and  small  disadvantaged  businesses  by 
geographic  and  metropolitan  areas. 

The  amendment  does  not  ask  every 
bank  in  America  to  collect  and  produce 
reams  of  irrelevant  information. 

It  simply  makes  it  possible  to  track 
lending  activity  within  a  community. 
It  is  safeguard  against  a  megabank 
coming  into  a  location,  sucking  up  all 
the  deposits,  and  then  failing  to  put 
money  back  into  that  community 
through  small-business  loans. 

We  are  the  gatekeepers  to  our  Na- 
tion's future.  And  that  future  is  irrev- 
ocably tied  to  the  well-being  of  small 
businesses  throughout  this  land. 

On  behalf  of  those  small  enterprises 
and  for  the  sake  of  the  millions  of 
workers  who  help  them  succeed.  I  most 
strongly  urge  my  colleagues  to  support 
the  Neal  amendment. 

I  D  1720 

Mr.  NEAL  of  Massachusetts.  Mr. 
Chairman,  I  yield  30  seconds  to  the 
gentleman  from  New  York  [Mr.  Flake]. 

Mr.  FLAKE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment.  I  believe  that  it  is  time 
for  us  to  understand  that  there  is  just 
not  enough  data  to  allow  us  to  be  able 
to  adjust  problems  before  they  become 
magnified.  Recent  studies  clearly  indi- 
cate that  there  is  a  necessity  for  this 
information,  that  there  are  certain 
communities  and  certain  businesses  in 
those  communities  that  are  not  cur- 
rently being  served.  Mr.  Chairman,  I 
ask  all  my  colleagues  to  join  with  me 
in  support  of  this  amendment.  It  is  a 
good  amendment.  It  strengthens  the 
banking  bill,  and  I  think  the  gen- 
tleman from  Massachusetts  [Mr.  Neal] 
has  done  a  good  job.  Let  us  support 
him. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mary- 
land [Mr.  MFUME]. 

Mr.  MFUME.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Neal].  I  think  it  is  proper  and 
prudent,  and  I  urge  an  "aye"  vote. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Chairman,  I  yield  45  seconds  to  the 
gentleman  from  Pennsylvania  [Mr. 
Ridge]. 

Mr.  RIDGE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman.  I  support  the  gentle- 
man's amendment,  as  I  did  in  the 
Banking  Committee  when  he  proposed 
the  language  already  in  the  bill.  There 
are  two  groups  we  pay  a  lot  of  lip  serv- 
ice to  here  in  Congress,  but  we  often 
fail  to  help  them  when  they  need  it 
most:  Those  grroups  are  veterans  and 
small  business  owners. 

This  amendment  would  have  large 
Interstate  banks  report  quarterly  in- 
formation on  small  business  lending. 


Small  business  loans  would  be  reported 
by  State  and  metro  area.  Within  each 
metro  area,  small  business  loans  would 
be  reported  as  a  subtotal  for  all  low- 
and  moderate-income  census  tracts  and 
for  all  minority  census  tracts.  Loans 
for  small  farms  would  be  reported  by 
State  and  listed  separately  for  agricul- 
tural production  loans  and  farmland 
mortgage  loans. 

I  recognize  that  banks  will  not  be  en- 
tirely happy  with  this  provision.  They 
do  a  large  amount  of  reporting  already. 
But  small  business  has  been  starving 
for  credit  lately,  and  we  need  to  at 
least  know  where  the  loans  are  going. 
We  need  the  information  to  make  bet- 
ter policy,  and  not  merely  shoot  in  the 
dark.  Small  business  Is  the  most  im- 
portant growth  industry  in  this  coun- 
try. For  a  State  like  Pennsylvania, 
where  wages  from  traditional  indus- 
tries fed  fathers  and  mothers  and  gen- 
erations before  us,  we  need  small  busi- 
ness growth  to  produce  the  major  in- 
dustries of  tomorrow.  The  economy  Is 
in  transition.  We  cannot  depend  solely 
on  the  traditional  Industries.  Many  are 
declining.  We  need  capital  for  small 
business  growth,  and  this  amendment 
will  shed  light  on  the  situation. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Chairman,  I  yield  back  the  balance  of 
my  time. 

Mr.  WYLIE.  Mr.  Chairman.  I  wish  to 
go  on  record  at  this  time  as  being  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Wylie]  will  be  recog- 
nized for  10  minutes. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  are  In  the  process 
of  loading  up  the  canoe  to  sink  it. 

The  Banking  Committee  print  which 
was  adopted  already  provides  that  the 
banks  will  make  reports  to  the  regu- 
lators on  the  amount  of  lending  to 
small  businesses  and  farms.  This 
amendment  Is  a  duplicative  at  best, 
but  It  does  target  some  banks  which 
are  going  to  branch  interstate.  It 
would  require  that  they  report  all  net 
lendlngs  to  small  businesses,  farms,  net 
write-offs  of  loans.  Income  on  fees,  in- 
come from  loans,  the  dollar  amount  of 
deposit  balances,  and  the  Interest  paid 
on  these  deposits,  just  to  name  a  few. 

Why  Is  this  amendment  necessary? 
This  Information  Is  already  being  pro- 
vided to  the  regulators.  What  it  will  do 
Is  ultimately  pass  the  cost  of  all  this 
information  on  to  the  consumers. 

Banks  comply  with  volumes  of  re- 
porting requirements  now.  This  amend- 
ment would  do  nothing  but  add  more 
paperwork  and  more  burden  already 
imposed  on  the  banks.  H.R.  6  calls  for 
a  study  of  the  paperwork  cost  to  banks 
and  Federal  regulators  in  meeting  cur- 
rent requirements.  This  will  add  to  the 
cost  of  the  study,  in  addition  to  adding 
to  the  cost  of  regulatory  reporting  by 
the  banks. 

Mr.  Chairman,  I  urge  a  no  vote  on 
the  amendment. 


Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Massachusetts  [Mr.  Neal]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  20  printed  in 
House  Report  102-281. 

AMENDMENTS.  EN  BLOC.  AS  MODIFIED.  OFFERED 
BT  MR.  OONZALEZ 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
offer  amendments  en  bloc  as  modlfled. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments  en  bloc,  as 
modified. 

The  Clerk  designated  the  amend- 
ments, en  bloc,  as  modified. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendments,  en  bloc,  as  modi- 
fled. 

The  Clerk  read  as  follows: 

Amendments,  en  bloc,  as  modified,  offered 
by  Mr.  Gonzalez:  Amendment  numbered  x 
IN  Report  lOJ-ai  with  germane  modifica- 
tion. OFFERED  BY  MR.  TOWNS: 

Page  460.  after  line  21.  insert  the  following 
new  paragraph  (and  redesignate  the  subse- 
quent paragraph  accordingly): 

(5)  Insured  deposits  of  nonprofit  organiza- 
tions.—Section  11(a)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1821(a))  is  amended 
by  adding  at  the  end  the  following  new  i>ara- 
graph: 

"(8)  Insured  deposfts  of  nonphoftf  tax- 
exempt  ORGANIZATIONS.— 

"(A)  In  general.— Notwithstanding  any 
limitation  in  this  Act  or  any  other  provision 
of  law  relating  to  the  amount  of  deposit  in- 
surance available  for  the  account  of  any  1  de- 
positor, each  of  the  deposits  at  any  minority 
depository  institution  of  any  depositor 
which— 

"(1)  is  an  organization  referred  to  in  sec- 
tion 501(c)(3)  of  the  Internal  Revenue  Code  of 
1966;  and 

"(11)  is  exempt  from  tax  under  section 
501(a)  of  such  Code. 

shall  be  an  insured  deposit  to  the  extent  the 
aggregate  amount  of  the  deposits  of  such  de- 
positor at  such  institution  do  not  exceed 
S500.000. 

"(B)    MINORTTY    DEPOSrrORY    INSTTTUTION.- 

For  purposes  of  this  paragraph,  the  term  "mi- 
nority institution'  means  a  depository  insti- 
tution (as  defined  in  section  3(c)  of  the  Fed- 
eral Deposit  Insurance  Act) — 

"(i)  more  than  50  percent  of  the  ownership 
or  control  of  which  is  held  by  1  or  more  mi- 
nority individuals;  and 

"(11)  more  than  50  percent  of  the  net  profit 
or  loss  of  which  accrues  to  1  or  more  minor- 
ity individuals. 

"(c)  MiNOiUTY.  The  term  'minority'  lias  the 
meaning  given  to  such  term  by  section 
1204(c)(3)  of  the  Financial  Institutions  Re- 
form, Recovery  and  Enforcement  Act  of 
1989.". 

"(D)  Effective  Date.— This  paragraph 
shall  become  effective  only  when  its  costs 
are  fully  offset  in  each  fiscal  year  through 
fiscal  year  1996." 

amendment  to  H.R.  6.  AS  REPORTED  OFFERED 
BY  MR.  DONNELLY 

Page  522.  after  line  9.  add  the  following 
new  subtitle: 

Subtitle  K— Bank  and  Thrift  Employee 
Provisions 

SEC  6M.  CONTINUATION  OF  HEALTH  PLAN  COV- 
ERAGE IN  CASES  OF  FAILED  FINAN- 
CIAL iNSTrrunoNa 

(a)  Continuation  Coverage.- The  Federal 
Deposit  Insurance  Corporation — 
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(1)  shall,  in  Ita  capacity  as  a  successor  of  a 
failed  depository  institution  (whether  acting 
directly  or  through  any  bridge  bank),  have 
the  same  obligation  to  provide  a  group 
health  plan  meeting  the  requirements  of  sec- 
tion 602  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (relating  to  continu- 
ation coverage  reQuirements  of  group  health 
plans)  with  respect  to  former  employees  of 
such  institution  as  such  institution  would 
have  had  but  for  its  failure,  and 

(2)  shall  require  that  any  successor  de- 
scribed in  subsection  (b)(lXB)(iii)  provide  a 
group  health  plan  with  respect  to  former  em- 
ployees of  such  institution  in  the  same  man- 
ner as  the  failed  depository  institution 
would  have  been  required  to  provide  but  for 
its  failure. 

(b)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion— 

(1)  Successor.— An  entity  is  a  successor  of 
a  failed  depository  institution  during  any  pe- 
riod if— 

(A)  such  entity  holds  substantially 
all  of  the  assets  or  liabilities  of  such 
institution,  and 

(B)  such  entity  is— 

(1)  the  Federal  Deposit  Insurance  Corpora- 
tion: 

(ii)  any  bridge  bank,  or 

(ill)  an  entity  that  acquires  such  assets  or 
liabilities  from  the  Federal  Deposit  Insur- 
ance Corporation  or  a  bridge  bank. 

(2)  Failed  deposftory  msTrrunoN.— The 
term  "failed  depository  institution"  means 
any  depository  institution  (as  defined  in  sec- 
tion 3(c)  of  the  Federal  Deposit  Insurance 
Act)  for  which  a  receiver  has  been  appointed. 

(3)  Bridge  bank.— The  term  "bridge  bank" 
has  the  meaning  given  such  term  by  section 
11(1)  of  the  Federal  Deposit  Insurance  Act. 

(c)  No  Premium  Costs  Imposed  by  FDIC— 
Subsection  (a)  shall  not  be  construed  as  re- 
quiring the  Federal  Deposit  Insurance  Cor- 
poration to  incur,  by  reason  of  this  section, 
any  obligation  for  any  premium  under  any 
group  health  plan  referred  to  in  such  sub- 
section. 

(d)  Effective  Date.— This  section  shall 
apply  to  plan  years  beginning  on  or  after  the 
date  of  the  enactment  of  this  Act.  regardless 
of  whether  the  qualifying  event  under  sec- 
tion 603  of  the  Employee  Retirement  Income 
Security  Act  of  1974  occurred  before,  on,  or 
after  such  date. 

Mr.  GONZALEZ  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  en  bloc,  as 
modified,  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

parliamentary  INQUraY 

Mr.  DONNELLY.  Mr.  Chairman,  I 
have  a  point  of  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  DONNELLY.  Mr.  Chairman,  I  am 
the  author  of  the  second  amendment  in 
the  en  bloc  amendments.  I  would  like 
to  ask  the  Chair,  how  would  the  time 
be  divided? 

The  CHAIRMAN.  The  understanding 
of  the  Chair  Is  that  the  rule  describes 
the  situation,  and  half  of  the  20  min- 
utes, or  10  minutes,  would  go  to  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
and  half  to  the  gentleman  from  Ohio 
[Mr.  Wyub]. 
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Mr.  DONNELLY.  I  thank  the  Chair. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Gonzalez]  is  recog- 
nized for  10  minutes. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
Shield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  offer  an  en  bloc 
amendment  consisting  of  two  amend- 
ments. The  first  is  a  modified  amend- 
ment offered  by  the  gentleman  from 
New  York  [Mr.  Towns]  which  would 
provide  an  aggregate  amount  of  deposit 
insurance  up  to  $500,000  for  deposits  of 
nonprofit  organizations  in  minority 
banks.  The  second  amendment  within 
the  en  bloc  amendments  is  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  DONNELLY],  which  will  provide  for 
a  continuation  of  employee  health  plan 
coverage  in  cases  involving  failed  fi- 
nancial Institutions. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  en  bloc  amendment,  and  I  reserve 
the  balance  of  my  time. 

PARLIAMENTARY  INQUIRIB8 

Mr,  KLECZKA.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

Mr.  Chairman,  the  chairman  of  the 
Banking  Committee  is  combining  two 
amendments.  Under  this  rule,  is  it  pos- 
sible to  ask  for  a  division  on  the  two 
amendments? 

The  CHAIRMAN.  The  Chair  has  re- 
ferred to  the  rule,  and  the  rule  makes 
the  amendment  en  bloc  not  subject  to 
a  division  of  the  question. 

Mr.  KLECZKA.  Mr.  Chairman,  as  a 
further  parliamentary  inquiry  of  the 
Chair,  the  Members  who  would  be  op- 
posed to  the  Towns  amendment  would 
have  to  vote  against  the  en  bloc 
amendment,  and  then  the  gentleman 
from  Massachusetts  [Mr.  Donnelly] 
could  bring  his  amendment  back  to 
stand  alone? 

The  CHAIRMAN.  The  Chair  cannot 
advise  the  Members. 

Mr.  DONNELLY.  Mr.  Chairman,  I 
have  a  point  of  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  DONNELLY.  Mr.  Chairman,  it  Is 
my  understanding  under  the  rules  of 
the  House  that  I  have  the  right,  irre- 
spective of  the  actions  of  the  House,  to 
offer  my  amendment  as  it  stands  alone 
after  the  disposition  of  the  en  bloc 
amendment. 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  DONNELLY.  I  thank  the  Chair. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Wylie]  is  recognized  for 
10  minutes. 

Mr.  WYLIE.  Mr.  Chairman,  while  I 
understand  that  modifications  have 
been  made  to  both  of  these  amend- 
ments, the  Towns  amendment,  as  I 
read  it,  states  that  notwithstanding 
any  limitation  in  H.R.  6  or  any  other 
provision  of  law  relating  to  the  amount 
of  deposit  insurance  available  for  the 
account  of  any  other  depositor,  each  of 
the  deposits  of  any  nonprofit  organiza- 


tion shall  be  insured  up  to  SSOO.OOO  If 
the  deposits  are  made  with  a  minority- 
owned  institution. 

With  all  due  respect,  Mr.  Chairaoan,  I 
must  oppose  this  amendment. 

The  second  amendment  would  broad- 
en the  FDIC's  insurance  coverage  when 
closing  banks  so  that  the  FDIC.  in  ef- 
fect, would  become  a  social  welfare 
agency.  Under  current  law,  businesses 
that  close  because  of  bankruptcy  do 
not  enjoy  health  benefits  under 
COBRA.  The  failure  of  a  bank,  I  think, 
should  be  very  similar  to  this. 

Under  the  second  amendment,  those 
employees  of  failed  banks  would  be 
covered  under  COBRA  and,  therefore, 
would  be  covered  for  health  insurance. 
There  is  no  indication  of  who  is  going 
to  pay  for  it,  but  regardless  they  would 
be  covered  by  health  insurance. 
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Mr.  Chairman,  for  these  reasons  I  op- 
pose the  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  GONZALEZ.  Mr.  Chairman,  may 
I  inquire  how  much  time  we  have  on 
this  side? 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  CtONZAlez]  has  9  min- 
utes remaining. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  4V4  minutes  to  the  gentleman 
from  New  York  [Mr.  Towns],  and  ask 
that  he  be  allowed  to  control  that 
time. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  New  York  [Mr. 
TOWNS]  may  control  the  time. 

There  was  no  objection. 

Mr.  TOWNS.  Mr.  Chairman,  I  with- 
draw my  original  amendment  and  urge 
my  colleagues  to  support  the  com- 
promise amendment  offered  by  the 
chairman  of  the  Banking  Committee. 
This  amendment  would  provide  up  to 
$500,000  in  deposit  insurance  to  char- 
ities and  other  nonprofit  organizations 
who  hold  accounts  in  minority  owned 
banks. 

I  was  drawn  to  this  issue  upon  the 
closing  of  Freedom  National  Bank. 
When  Freedom  National  Bank,  a  Har- 
lem-based minority  owned  institution, 
failed  last  November,  over  35  nonprofit 
institutions  lost  over  $14.7  million. 
Freedom  depositors  with  accounts  over 
$100,000  included  churches,  universities 
scholarship  foundations,  veterans  seiv- 
ice  organizations,  homeless  shelters, 
long-term  care  facilities,  housing  de- 
velopment corporations,  senior  centers, 
and  day-care  facilities.  For  many  peo- 
ple, these  organizations  provide  the 
only  safety  net  which  has  not  been  de- 
stroyed by  Federal  and  State  cutbacks. 

Nonprofit  entities  often  receive  Fed- 
eral funds  which  allow  the  organiza- 
tions to  operate  a  host  of  federally  as- 
sisted antipoverty  programs.  Gen- 
erally, State  and  Federal  laws  require 
these  groups  to  keep  separate  accounts 
for  each  program.  However,  the  FDIC 


policy  combines  different  accounts  into 
a  single  account.  The  charitable  insti- 
tution is  deemed  to  be  the  account 
holder. 

In  January,  the  FDIC  saw  the  foolish 
and  callous  effects  of  this  policy  and 
released  a  statement  that  acknowl- 
edged that  there  were  inequities  and 
offered  to  provide  uninsured  freedom 
depositors  up  to  50  percent  on  amounts 
over  $100,000.  Half  was  not  good  enough. 
The  chairman  of  the  FDIC  pledged  to 
"continue  to  study  options  to  provide 
additional  protection  to  charitable  or- 
ganizations." The  FDIC  has  failed  to 
offer  any  measure  which  would  protect 
charitable  organizations. 

Some  will  say  that  we  cannot  afford 
to  provide  additional  depository  insur- 
ance coverage  for  these  institutions.  If 
we  fail  to  cover  the  charities,  the 
schools,  and  the  churches,  who  will? 
We  must  not  allow  the  church  building 
fund,  the  school  lunch  program  funds, 
the  senior  center's  Meals  on  Wheels 
Program  to  be  sacrificed  in  order  to  be 
handed  over  to  cushion  the  financial 
blow  for  others — to  hide  the  bad  com- 
mercial real  estate  loans,  the  shady 
deals,  and  the  poorly  secured  invest- 
ments. 

Mr.  Chairman,  this  amendment  cor- 
rects a  longstanding  wrong  by  protect- 
ing those  institutions  which  provide 
the  lifeblood  for  the  poor  and  elderly 
all  over  this  Nation. 

Mr.  Chairman,  I  think  this  is  a  good 
amendment.  It  makes  a  lot  of  sense.  I 
think  if  we  are  able  to  do  this,  we  will 
protect  a  lot  of  agencies. 

What  we  have  now  is  the  Federal 
Government  taking  from  these  agen- 
cies money  that  they  have  given  to 
them  and  putting  It  back  in  other  orga- 
nizations that  do  not  need  It  as  much 
as  they  need  it.  I  think  this  legislation 
makes  good  sense. 

Mr.  Chairman,  I  ask  Members  to  sup- 
port this  amendment.  It  will  serve  as  a 
first  step  in  providing  a  fair  deal  for  so 
many  institutions  which  provide  the 
lifeblood  of  the  poor  and  elderly  In 
communities  all  over  the  Nation. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  41^  minutes  to  the  gentleman 
from  Massachusetts  [Mr.  Donnelly], 
and  I  ask  that  he  be  allowed  to  control 
that  time. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  Massachusetts 
[Mr.  Donnelly]  may  control  the  time. 

There  was  no  objection. 

Mr.  DONNELLY.  Mr.  Chairman,  my 
amendment  deals  with  an  ambiguity  in 
present  law  with  regard  to  FDIC  and 
the  bridge  bank  and  subsequent  cor- 
porations' responsibility  under  the 
COBRA  health  insurance  laws  of  1985. 

As  Members  will  remember,  as  this 
body  passed  In  1985,  it  was  signed  by 
the  President,  we  mandated  that  cor- 
porations and  companies  that  laid  off 
employees  offer  to  their  lald-off  em- 
ployees continuation  of  health  insur- 
ance   benefits.    This    continuation    of 


health  insurance  benefits  came  at  no 
cost  to  these  companies  or  corpora- 
tions. The  only  people  that  paid  were 
the  individuals  who  were  laid  off.  They 
paid  the  full  cost.  The  advantage  to  the 
lald-off  employee  was  they  could  pay  at 
group  rates.  It  was  determined  in  1985, 
that  this  was  sound  public  policy. 

The  FDIC  has  now  taken  the  position 
that  It  is  exempt  from  these  COBRA 
laws  that  we  mandate  on  every  private 
company  in  the  United  States  of  Amer- 
ica. It  would  seem  to  me  at  a  time 
when  this  institution  and  this  Govern- 
ment is  under  attack  by  the  American 
people  for  continuing  to  exempt  itself 
from  laws  that  it  mandates  on  other 
people,  that  one  sector  of  the  economy 
which  is  being  devastated  by  layoffs, 
which  just  this  last  year  40,000  people 
lost  their  jobs  in  the  banking  industry 
in  the  United  States,  40,000  people  were 
left  without  adequate  health  insurance, 
that  we  can  provide  them  today  with 
adequate  health  insurance  at  no  cost  to 
the  Federal  Government,  at  no  cost  to 
the  bridge  banks,  but  with  only  a  cost 
to  the  lald-off  employee  at  a  group 
rate. 

Mr.  Chairman,  this  is  sound  public 
policy.  It  is  today  as  it  was  in  1985.  We 
should  not  exempt  an  entity  from  the 
law  that  General  Motors  and  Procter  & 
Gamble  and  every  other  company  In 
this  country  adheres  to. 

Mr.  WYLIE.  Mr.  Chairman,  I  ask 
unanimous  consent  to  reclaim  1  minute 
of  my  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Wiscon- 
sin [Mr.  KLECZKA],  and  In  doing  that,  I 
would  ask  who  pays  for  these  benefits 
if  the  Federal  Government  does  not? 

Mr.  KLECZKA.  Mr.  Chairman,  I  find 
myself  in  a  difficult  position.  I  support 
the  Donnelly  amendment.  However,  I 
have  to  oppose  the  amendment  by  my 
good  friend,  the  gentleman  from  New 
York  [Mr.  Towns].  Because  of  the 
amendments  being  en  bloc,  the  only  de- 
cision the  House  has  to  make  is  to  vote 
against  the  entire  amendment,  and 
then  the  gentleman  from  Massachu- 
setts [Mr.  Donnelly]  will  be  permitted 
to  offer  his  as  a  stand-alone  amend- 
ment. 

The  House  just  rejected  by  a  wide 
margin  any  limitation  or  spreading 
around  of  the  risk  of  deposit  Insurance. 
Now  in  the  same  breath  and  the  same 
day  on  the  same  floor  we  axe  going  to 
extend  to  nonprofit  organizations  up  to 
$500,000  of  deposit  insurance,  where  the 
taxpayers  in  one  single  account  are 
limited  to  $100,000. 

This  bill,  as  we  have  said  over  and 
over,  contains  a  $70  billion  Treasury 
loan.  Many  of  us  believe  the  banks  will 
never  be  able  to  pay  that  back.  So  the 
bill  will  be  foisted  upon  the  tajcpayers. 

So  the  taxpayers  who  will  be  footing 
the  tab  in  future  years  are  limited  to 


deposit  insurance  of  $100,000  per  ac- 
count, while  nonprofit  organizations, 
who  pay  no  tax.  will  be  given  $500,000. 
That  does  not  make  sense  at  all. 

Mr.  GONZALEZ.  Mr.  Chairman, 
might  I  inquire  how  much  time  I  have 
remaining? 

The  CHAIRMAN.  The  Chair  will  ad- 
vise that  the  gentleman  from  Texas 
[Mr.  GONZALEZ]  controls  the  time 
under  the  rule.  The  gentleman  from 
Texas  did  not  designate  anyone  to  use 
this  time,  but  merely  yielded  4V4  min- 
utes to  the  gentleman  from  New  York 
[Mr.  TOWNS],  who  yielded  back  1 
minute,  and  yielded  4Vi  minutes  to  the 
gentleman  from  Massachusetts  [Mr. 
Donnelly],  who  used  2  minutes. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
designate  2%  minutes  to  the  gentleman 
from  Massachusetts  [Mr.  Donnelly] 
for  his  control. 

Mr.  DONNELLY.  Mr.  Chairman,  I 
yield  30  seconds  to  the  distinguished 
gentleman  from  Montana  [Mr. 
Williams]. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  chair  the  committee 
which  has  jurisdiction  over  the  health 
care  portion  of  what  the  gentleman 
from  Massachusetts  [Mr.  Donnelly]  is 
trying  to  protect  here.  As  chairman  of 
that  committee,  I  support  the  Donnelly 
amendment  as  a  way  to  protect  em- 
ployees who  are  required  under  the 
amendment  and  under  the  law  to  pay 
100  percent  of  their  health  care  cost. 
This  will  allow  them  to  keep  thefr 
health  care  coverage. 

Mr.  Chairman,  I  urge  Members  who 
are  interested  in  protecting  employees 
of  banks  which  have  gone  under  and 
protecting  their  health  coverage  to 
support  the  amendment  of  the  gen- 
tleman from  Massachusetts  [Mr. 
Donnelly]. 

Mr.  DONNELLY.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Virginia  [Mr.  Moran]. 
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Mr.  MORAN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Donnelly]  to  extend  health  insur- 
ance coverage  to  employees  of  failed 
bank  and  savings  and  loan  institutions. 
There  are  a  number  of  such  Institu- 
tions In  my  district  and,  I  suspect,  in 
many  districts  represented  here. 

Congress  made  a  commitment  to 
American  workers  and  their  families  in 
passing  the  1986  Consolidated  Omnibus 
Budget  Reconciliation  Act  by  including 
a  provision  which  grants  employees  the 
option  to  continue  their  health  insur- 
ance upon  resignation  or  job  termi- 
nation. 

Our  Nation  is  experiencing  severe 
economic  recession,  long-term  unem- 
ployment, and  regrional  credit  crimches 
that  dim  prospects  of  imminent  I'ecov- 
ery.  The  number  of  those  without 
health   insurance   is  already   draining 
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the  reBources  of  our  medical  and  social 
service  facilities.  It  Is  reasonable  for 
Congress  to  require  successor  banking 
instltutiona  to  administer  the  health 
plans  of  falling  institutions  and  protect 
these  employers  who  are  discharged 
from  their  banking  jobs  through  no 
fault  of  their  own. 

Mr.  DONNELLY.  Mr.  Chairman,  I 
srleld  myself  such  time  as  I  may 
consume. 

The  en  bloc  procedure  confuses 
things  somewhat,  and  I  just,  in  my 
final  remarks,  would  like  to  clarify 
what  the  Donnelly  amendment  stands 
for.  Forty  thousand  people  since  the 
beginning  of  this  year  have  lost  their 
jobs  because  of  the  economic  situation 
of  the  banking  Industry.  Were  they  to 
work  In  any  other  sector  of  the  econ- 
omy, those  individuals,  under  the  1985 
COBRA  legislation,  would  be  able  to 
allow  to  themselves  health  insurance 
protection  at  full  cost  to  themselves 
and  at  no  cost  to  their  employer. 

The  advantage  of  laid-off  employees 
is  that  they  can  buy  this  health  insur- 
ance at  group  insurance  rates.  So  we 
are  talking  about  40,000  people  here 
today  that  face  no  health  insurance  at 
all. 

Finally,  let  me  say,  Mr.  Chairman,  it 
seems  to  me  only  fair  that  the  man- 
dates that  we  place  on  the  public  sec- 
tor we  also  place  on  the  private  sector. 
It  is  inconceivable  to  me  that  the  FDIC 
takes  the  position  that  they  do  not 
have  to  provide  the  same  benefits  to 
the  laid-off  employees  that  General 
Motors  has  to. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  the  remaining  1  minute  to  the 
gentleman  from  New  York  [Mr. 
Towns]. 

Mr.  TOWNS.  Mr.  Chairman.  I  want  to 
clear  up  some  things  that  the  gen- 
tleman from  Wisconsin  said  and  to 
make  certain  that  he  fully  understands 
what  this  amendment  does.  We  are 
talking  about  charitable  organizations. 
When  they  are  funded,  they  cannot 
break  up  their  money.  This  only  covers 
up  to  SIOO.OOO  as  it  stands  now.  which 
means  if  we  have  an  organization  that 
has  a  senior  program  that  might  be 
$200,000,  Meals-on-Wheels  could  be 
$150,000,  a  counseling  program  be  for 
another  $30,000,  early  childhood  pro- 
grams for  a  couple  $100,000,  if  the  bank 
falls,  the  FDIC  comes  in  and  takes  all 
the  money  over  $100,000. 

They  cannot  break  up  this.  They 
have  to  have  some  protection. 

So  being  they  cannot  do  It  any  other 
way,  I  think  that  we  have  to  give  them 
some  protection.  This  aunendment 
gives  them  some  protection.  It  is  not 
enough. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc,  as  modified, 
offered  by  the  gentleman  flrom  Texas 
[Mr.  Gonzalez]. 

The  amendments  en  bloc,  as  modi- 
fied, were  rejected. 

Mr.  DONNELLY.  Mr.  Chairman,  I 
offer  an  amendment. 


PARLIAMENTARY  INQUIRIES 

Mr.  WYLIE.  Mr.  Chairman.  I  have  a 
P8j"liamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  WYLIE.  Mr.  Chairman.  I  ask  If 
the  amendment  is  appropriate  at  this 
time,  given  the  rule. 

The  CHAIRMAN.  The  rule  entitles 
the  gentleman  from  Massachusetts  to 
offer  his  amendment. 

Mr.  WYLIE.  Separately.  Mr.  Chair- 
man? 

The  CHAIRMAN.  Yes. 

Mr.  WYLIE.  After  the  chairman  has 
already  done  it  en  bloc? 

The  CHAIRMAN.  The  gentleman 
firom  Massachusetts  has  a  right  to  offer 
his  amendment. 

Mr.  WYLIE.  So  he  gets  two  cracks  at 
it  in  effect? 

Mr.  DONNELLY.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  DONNELLY.  Mr.  Chairman,  it 
was  not  the  gentleman  from  Massachu- 
setts' request  that  his  aimendment  be 
included  en  bloc.  Trust  me. 

Mr.  WYLIE.  Mr.  Chairman.  I  do  not 
have  any  quarrel  with  the  gentleman 
from  Massachusetts,  but  I  thought  we 
were  following  the  rule  as  adopted  by 
the  Committee  on  Rules. 

The  CHAIRMAN.  A  similar  ruling 
was  made  during  consideration  of  the 
omnibus  crime  bill  on  October  17.  1991. 
The  rule  states  very  clearly  that  the 
gentleman  from  Texas  has  the  right  to 
offer  an  en  bloc  amendment.  However, 
regardless  of  that  en  bloc  consider- 
ation, then  both  the  gentleman  from 
New  '  York  and  the  gentleman  from 
Massachusetts  are  entitled  to  offer 
their  amendment  in  the  printed  order 
in  House  Report  102-281. 

AMENDMENT  OFFERED  BY  MR.  TOWNS 

Mr.  TOWNS.  Mr.  Chairman.  I  offer  an 
amendment. 

The  CHAIRMAN.  The  clerk  will  des- 
igmate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Towns:  Pagre 
460.  after  Una  21,  Insert  the  following  new 
paragraph  (and  redesignate  the  subsequent 
paragraph  accordingly): 

(5)  Insured  deposits  of  nonprofit  organi- 
zations.—Section  11(a)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1821(a))  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(8)  Insured  DEPOsrrs  of  nonprofft  tax- 
exempt  organizations.— Notwithstanding 
any  limitation  in  this  Act  or  any  other  pro- 
vision of  law  relating  to  the  amount  of  de- 
posit insurance  available  for  the  account  of 
any  1  depositor,  each  of  the  deposits  of  any 
depositor  which— 

"(A)  is  an  organization  referred  to  In  sec- 
tion S01(c)(3)  of  the  Internal  Revenue  Code  of 
1966:  and 

"(B)   is   exempt   flrom   tax   under  section 
SOl(a)  of  such  Code, 
shall  be  an  insured  deposit.". 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  New  York  [Mr.  Towns] 


will  be  recognized  for  5  minutes,  and  a 
Member  opposed  will  be  recognized  for 
5  minutes. 

parliambntart  inquirt 

Mr.  WYLIE.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  WYLIE.  Mr.  Chairman,  now  that 
we  are  modifying  what  I  thought  was 
the  rule  that  came  from  the  Committee 
on  Rules,  is  the  amendment  offered  by 
the  gentleman  from  New  York  the 
amendment  as  printed  in  the  Rec»rd 
or  the  amendment  which  he  modified 
and  offered  en  bloc  a  little  while  ago? 

The  CHAIRMAN.  The  amendment  of- 
fered by  the  gentleman  from  New  York 
is  the  amendment  printed  in  House  Re- 
port 102-281. 

Mr.  WYLIE.  So  it  is  not  the  corrected 
amendment? 

The  CHAIRMAN.  It  is  not  as  modi- 
fled  in  the  previous  amendment;  that  is 
correct. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Towns]. 

Mr.  TOWNS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

What  I  would  like  to  do  is  just  indi- 
cate the  fact  that  I  think  that  the 
amendment  makes  a  lot  of  sense  and 
that  I  would  hope  that  my  colleagues 
look  at  the  amendment  and  support  it 
because,  when  you  look  at  the  agencies 
around  that  are  being  affected  with 
just  the  $100,000  limit.  I  think  that  we 
need  to  do  something.  This  will  be  the 
first  step  in  doing  that. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WYLIE.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Wylie]  will  be  recog- 
nized for  5  minutes. 

Mr.  WYLIE.  Mr.  Chairman.  I  opposed 
this  amendment  a  little  earlier  in  gen- 
eral debate  and  suggested  that  what 
the  amendment  says  is  "Insured  depos- 
its of  nonprofit  tax-exempt  organiza- 
tions, notwithstanding  any  limitation 
in  this  Act  or  any  other  provision  of 
law  relating  to  the  amount  of  deposit 
insurance  available  for  the  account  of 
any  one  depositor,  each  of  the  deposits 
of  any  depositor,"  and  it  says  it  shall 
be  exempt  from  taxation  and  shall  be 
insured  up  to  $500,000. 

Now,  the  way  I  read  that  amendment, 
that  would  include  congressional  cam- 
paign committees.  I  do  not  think  that 
this  is  what  the  gentleman  intended. 
He  modified  his  amendment  when  it 
came  to  the  House  floor.  So  if  there 
was  any  misunderstanding  on  that 
score,  that  would  have  been  corrected 
and  would  have  only  applied  to  chari- 
table organizations. 

Mr.  TOWNS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  TOWNS.  Mr.  Chairman,  that  is 
what  it  applies  to. 


Mr.  WYLIE.  Reclaiming  my  time, 
that  is  not  what  the  amendment  says 
now.  

Mrs.  ROUKEMA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  ROUKEMA.  Mr.  Chairman,  is 
this  not  the  same  amendment  that  was 
brought  up  in  committee  and  that  we 
defeated  in  committee? 

Mr.  WYLIE.  It  is  not  the  same 
amendment,  but  we  had  a  debate  on  a 
similar  amendment. 

Mrs.  ROUKEMA.  If  the  gentleman 
will  continue  to  yield,  it  deals  with  es- 
tablishing a  new  precedent  in  terms  of 
a  bank  that  may  be  considered  by  some 
as  too  good  to  fail  as  opposed  to  the 
part  of  the  bill  that  we  are  foreclosing 
with  too  big  to  fall.  But  doesn't  this 
amendment  create  another  special  cat- 
egory? 

Mr.  WYLIE.  Mr.  Chairman,  that  is 
correct. 

Mrs.  ROUKEMA.  And  it  is  a  prece- 
dent that  we  have  not  up  until  now 
had.  I  do  not  think  that  this  is  the 
time  to  create  new  precedents  and  open 
up  a  whole  new  Pandora's  box.  If  adopt- 
ed, this  amendment  would  create  a  new 
privileged  and  protected  class  of  depos- 
its. It  would  set  a  dangerous  loophole 
through  this  precedent  that  could  po- 
tentially incur  untold  millions,  if  not 
billions,  of  Insured  deposits  placing 
taxpayers  at  greater  risk. 

Mr.  WYLIE.  Mr.  Chairman.  I  thank 
the  gentlewoman  for  her  contribution. 

Mr.  BAKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  BAKER.  Mr.  Chairman,  is  my  un- 
derstanding correct  that  the  definition 
of  not  profit  is  not  charitable,  non- 
profit, so  that  any  organization  that  is 
formed  for  the  purpose  of  environ- 
mental activism,  for  campaign  pur- 
poses at  the  Federal  or  State  level,  for 
any  other  community  interest  which 
might  be  out  there,  whether  it  be  reli- 
gious in  nature  or  not.  the  group  could 
have  on  deposit  $1  million.  And  if  the 
institution  where  they  have  the  funds 
on  deposit  gets  into  trouble,  then  that 
particular  deposit,  that  particular  or- 
ganization is  treated  differently  from 
every  other  person  who  makes  deposits 
in  that  institution,  some  working  per- 
son who  has  $125,000  in  the  bank? 

Mr.  WYLIE.  Mr.  Chairman,  that  is 
correct.  I  would  say  to  the  gentleman, 
when  he  modified  his  amendment,  he 
limited  the  Insurance  coverage  to 
$500,000.  I  was  just  shown  here,  "shall 
be  an  insured  deposit."  So  there  is  no 
limit  on  the  amount  of  insurance. 

Mr.  BAKER.  If  the  gentleman  will 
continue  to  yield,  so  it  could  be  several 
millions  of  dollars  if  it  was  a  real  ac- 
tive organization  and  had  a  lot  of 
money  in  the  bank,  and  it  would  be 
fully  Insured  like  no  other  taxpayer? 

Mr.  WYLIE.  Mr.  Chairman,  that  is 
correct. 


Mr.  TOWNS.  Mr.  Chairman,  I  ask 
unanimous  consent  to  reclaim  my 
time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  TOWNS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  just  say  that  there  seems  to 
be  some  real  misunderstanding  here. 
We  are  talking  about  a  501(c)(3).  We  are 
talking  about  taking  money  from  our- 
selves in  many  instances.  We  are  talk- 
ing about  programs  that  are  fimded  by 
the  Government.  We  are  talking  about 
programs  that  provide  housing,  senior 
citizens  programs,  and  then  all  of  a 
sudden  that  because  a  bank  folds  and 
all  these  programs  are  lumped  to- 
gether, whenever  they  have  above 
$100,000,  the  Federal  Government  takes 
it.  These  are  the  programs  we  funded 
already. 
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So  it  seems  to^me  that  we  should  put 
some  kind  of  safety  net  on  these  par- 
ticular organizations.  So  I  think  what 
we  are  doing  would  just  make  sense. 

To  talk  about  the  fact  that  it  is 
going  to  cost  more  money,  I  think  if  we 
do  not  do  it,  it  would  cost  money,  be- 
cause if  we  take  away  what  we  already 
have  given,  it  does  not  make  any  sense. 
So  I  think  we  need  to  take  a  very  seri- 
ous look  at  it.  and  I  think  that  we  need 
to  help  the  small  banks,  because  if 
they  are  too  big  to  fail,  that  is  one 
thing.  But  we  are  talking  about  a  small 
bank  that  services  a  community,  and  I 
think  we  need  to  take  a  very  serious 
look  at  that.  And  I  think  that  this 
body  needs  to  address  that  issue.  The 
way  to  do  it  is  to  support  this  amend- 
ment. 

Mr.  Chairman.  I  yield  1  minute  to  the 
gentleman  from  New  York  [Mr.  Flake]. 

Mr.  FLAKE.  Mr.  Chairman.  I  think  I 
can  present  in  graphic  detail  what  my 
colleague,  the  gentleman  from  New 
York  [Mr.  Towns],  is  asking  for. 

As  most  Members  know,  I  also  am  a 
pastor  of  a  church,  and  that  church  has 
a  number  of  community  programs 
under  501(c)(3)  which  are  nonprofit. 
They  include  a  home  care  agency,  they 
include  a  clinic,  they  include  a  school, 
and  they  also  include  a  nonprofit  home 
development  corporation  that  just 
built  affordable  housing. 

We  cannot  break  those  moneys  up 
into  small  individual  $100,0(X)  accounts. 
The  definitions  given  by  the  particular 
funding  agencies  require  that  that 
money  is  kept  in  a  bank,  and  in  most 
instances  it  is  more  than  $100,000.  So  in 
the  case  of  Freedom,  when  they  closed 
it  meant  that  organizations  like  mine 
had  suffered  the  loss  of  Government 
funds. 

The  Government  has  to  either 
reinstitute  those  funds  or  if  the  funds 
are  lost  it  means  some  senior  citizens 
will  not  be  able  to  eat.  It  means  we  will 


not  be  able  to  build  housing  or  educate 
people.  We  need  to  understand  what 
the  program  does  and  support  it. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Louisi- 
ana [Mr.  Baker]. 

Mr.  BAKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 
The  issue  before  us  is  not  whether  we 
wish  to  help  a  nonprofit  charitable  or- 
ganization engage  in  civic  and  commu- 
nity work.  The  drafting  of  the  amend- 
ment first  applies  to  any  501(cK3)  orga- 
nization, which  is  not  charitable  in  na- 
ture, it  is  simply  nonprofit.  A  cam- 
paign fUnd  is  a  nonprofit  organization 
which  may  qualify  under  the  terms  of 
the  amendment  as  drafted. 

Further,  the  amendment  previously 
considered  in  the  House  had  a  $500,000 
cap  on  the  deposit.  The  amendment  be- 
fore us  now  has  no  such  cap,  so  it  is  un- 
limited Insurance  for  a  nonprofit  orga- 
nization which  may  not  be  charitable 
in  nature,  and  we  are  setting  up  a  spe- 
cial insurance  pool  where  no  other  tax- 
payer enjoys  that  type  of  coverage.  We 
simply  have  to  recognize,  if  we  are  not 
going  to  limit  the  multiple  account  in- 
surance question,  we  cannot  be  opening 
up  with  this  legislation  new  liabilities 
for  the  Federal  deposit  insurance  fund. 
It  is  already  broke. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Towns]  has  2  min- 
utes remaining,  and  the  gentleman 
from  Ohio  [Mr.  Wylie]  has  1  minute  re- 
maining. 

Mr.  TOWNS.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  Towns]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  TOWNS.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  63,  noes  350. 
answered  "present"  2,  not  voting  18.  as 
follows: 

[Roll  No.  373] 
AYES— 63 

Murphy 

Nacle 

(Mar 

Owem  (NY) 

Payne  (NJ) 

Pelosi 

Perkins 

RAh&ll 

R&ngel 

Roytml 

Savace 

Scheuer 

Serrano 

Stark 

Stokes 

Torres 

Towns 


Abercrombie 

Flake 

Ackerman 

Gejdenson 

Andrews  (NJ) 

Gonzalez 

Anounzlo 

HaU  (OH) 

Herman 

Hayes  (IL) 

Bllbray 

Hertel 

Bonior 

JefTerson 

Boxer 

Jones  (OA) 

Brown 

Jontz 

Clay 

Kaptur 

Collins  (U.) 

Kennedy 

Collins  (MI) 

Levine  (CA) 

Conyers 

Lewis  (GA) 

Coyne 

Lowey  (NY) 

Dellams 

Man  ton 

Dymally 

McDennott 

En^l 

Mlume 

Espy 

MlneU 

Evans 

Moody 

Fado 

Moraa 

UMI 


29936 

Traflcant 
Wuhiorton 


Alaiandar 

AIlATd 

Anderson 
Andrews  (ME) 
Andrews  (TX) 
Anthony 
Ajiplec&M 
Archer 
Anney 
Asptn 
Atkins 
AuColn 
Bacchus 
Baker 
Ballencer 
Barnard 
Barrett 
Barton 
Bateman 
Bellenaon 
Bennett 
Bentley 
Bereuter 
BeviU 
BlUrakls 
Bllley 
Boehlert 
Boehner 
Borski 
Boucher 
Brewster 
Broomneld 
Browder 
Bruce 
Banning 
Burton 
Bustanmnte 
Byron 
Callahan 
Camp 

Campbell  (CA) 
Cardln 
Carper 
Can- 
Chandler 
Clement 
Clinker 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Combest 
Condlt 
Costello 
Coufhlin 
Cox  (CA) 
CoxdL) 
Cramer 
Crane 

Cunnlnfhain 
Darden 
Davis 

de  laOarza 
DePazlo 
OeLaiuo 
DaUy 
D«rlok 
Dickinson 
Dicks 
Dlnvell 
Donnelly 
Dooley 
DooUtUe 
Dorraa  (ND) 
Doman  (CA) 
Downey 
Dreler 
Duncan 
Durbln 
Early 
Eckart 
Edwards  (CA) 
Edwards  (OK) 
Edwards  (TX) 
Emerson 
Enfllsh 
Brdrelch 
Bwinc 
FawMU 
Fawell 
Felchan 
Fields 
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Watoa 
Waxman 

NOES-350 

Fish 

Ford  (MI) 

Frank  (MA) 

Franks  (CD 

Frost 

OaUecly 

OaUo 

(}aydoa 

Oekas 

Oephardt 

Oeren 

Gibbons 

OUchrest 

Glllmor 

Oilman 

Olncrich 

Olickman 

(3oodlln«r 

Oordon 

Oose 

Oradison 

Grandy 

Guarlnl 

Gnnderson 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herjer 

Hoacland 

Hobaon 

Hochbraeckner 

HoUoway 

Horn 

Horton 

Houfhton 

Hoyer 

Hubbard 

Huckaby 

Httches 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  ((n*) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (NO 

Kanjorski 

Kaalch 

Kennelly 

Klldee 

Klecxka 

Due 

Kolbe 

Kolter 

Kopetskl 

Kostmayer 

Kyi 

LaFalce 

Lacomanino 

Lancaster 

Lanto* 

LaBocco 

Lauildin 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Llchtfoot 

Llplnskl 

Llvlncston 

Lloyd 

Long 

Lowary  (CA) 


Weiss 
Wheat 


Loken 

Machtley 

Markey 

Marlenee 

Martin 

Martinez 

Matsul 

Mavroules 

NUzxoll 

MoCandless 

McCloakey 

McCollum 

McCrery 

McDade 

McOrath 

McHnrh 

McMillan  (NO 

McMlUen  (MD) 

McNulty 

Meyers 

MUler  (CA) 

Miller  (OH) 

Miller  (WA) 

Mink 

Moakley 

Mollnarl 

MoUohao 

Montgomery 

Moorhead 

Morella 

Morrison 

Murtha 

Myers 

Natcher 

Neal(MA) 

Neal  (NO 

Nichols 

Nowak 

Nuasle 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Orton 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Paxon 

Payne  (VA) 

Pease 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pnrsell 

QnlUen 

Ramstad 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Rin* 

Rlnaldo 

Rltter 

Roberta 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roae 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Rosso 

Sabo 


Sanders 

Snowe 

Upton 

Santorum 

Solan 

Valentine 

Sarpalius 

Solomon 

Vaoder  Jagt 

Sawyer 

Spence 

Vento 

Saxton 

Spntt 

Viaclosky 

Schaefer 

Staggers 

Volkmer 

Schlff 

Stalllngs 

VucanoTich 

Schroeder 

Steanu 

Walker 

Schulze 

Stenholm 

Walsh 

Schumer 

Studds 

Weber 

Sensenbrenner 

Stomp 

Weldon 

Sharp 

Sundqulst 

Whltt«D 

Shaw 

Swett 

WUllams 

Shays 

Swift 

Wilson 

Shuster 

Synar 

WtM 

Slkorskl 

Tallon 

Wolf 

Slsisky 

Tanner 

Wolpe 

Skaggs 

Wyden 

Skeen 

Taylor  (MS) 

Wylie 

Skelton 

Taylor  (NO 

Yates 

Slattery 

Thomas  (OA) 

Yatron 

Slaughter  (NY) 

Thomas  (WY) 

Young  (AK) 

Smith  (U) 

Thornton 

Young  (FL) 

Smith  (NJ) 

Torricelli 

ZelilT 

Smith  (OR) 

Trailer 

Zlmmer 

Smith  (TX) 

Unsoeld 

Brooks 


ANSWERED  "PRESENT"— 2 
Cooper 


NOT  VOTING— 18 


Bryant 

Campbell  (CO) 

Chapman 

Dannemeyer 

Dixon 

Dwyer 


FoglietU 

Ford(TN) 

Green 

Hopkins 

McCurdy 

McEwen 
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Michel 
Mrazek 

Sangmelster 
Slaughter  (V  A) 
Smith  (FL) 
Thomas  (CA) 


Mr.  MARTIN  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  22  printed  in 
House  Report  102-281. 

AMENDMENT  OFFERED  BY  MR.  DONNELLY 

Mr.  DONNELLY.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Donnelly: 
Page  522,  after  line  9,  add  the  following:  new 
subtitle: 

Subtitle  K— Bank  and  Thrift  Employee 
Provisions 

SEC.  esai  CONTINUATION  OF  HEALTH  PLAN  COV- 
ERAGE IN  CASES  OF  FAILED  FINAN- 
CIAL INSTITUTIONS. 

(a)  In  General.— Any  successor  of  a  failed 
depository  InsUtutlon  shall— 

(1)  have  the  same  obligratlon  to  provide  a 
group  health  plan  meeting  the  requli^ments 
of  section  49608(0  of  the  Internal  Revenue 
Code  of  1986  and  section  602  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (re- 
lating to  continuation  coverage  require- 
ments of  group  health  plans)  with  respect  to 
former  employees  of  such  institution  as  such 
institution  would  have  had  but  for  Its  fail- 
ure, and 

(2)  be  treated  as  the  employer  with  respect 
to  such  former  employees  for  purposes  of  ap- 
plying section  4980B  of  such  Code  and  part  6 
of  subtitle  B  of  title  I  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974. 

(b)  Definitions.- For  purjwses  of  this  sec- 
tion— 

(1)  Successor.- An  entity  is  a  successor  of 
a  failed  depository  institution  during  any  -po- 
rlodif— 

(A)  such  entity  holds  substantially  all  of 
the  assets  or  liabilities  of  such  institution, 
and 


(B)  such  entity  is— 

(1)  the  Federal  Deposit  Insurance  Corpora- 
tion, 

(ii)  any  bridge  bank  (as  defined  in  section 
11(1)  of  the  Federal  Deposit  Insurance  Act), 
or 

(ill)  an  entity  that  acquires  such  assets  or 
liabilities  from  the  Federal  Deposit  Insur- 
ance Corporation  or  a  bridge  bank. 

(2)  Failed  DEPOsrroRY  instttution.- The 
term  'failed  depository  institution'  means 
any  depository  institution  (as  defined  In  sec- 
tion 3<c)  of  the  Federal  Deposit  Insurance 
Act)  for  which  a  receiver  has  been  appointed. 

(c)  Effective  Date.— This  section  shall 
apply  to  plan  years  beginning  on  or  after  the 
date  of  the  enactment  of  this  Act.  regardless 
of  whether  the  qualifying  event  under  sec- 
tion 4980B  of  the  Internal  Revenue  Code  of 
1966  occurred  before,  on.  or  after  such  date. 

The  CHAIRMAN.  The  gentleman 
firom  Massachusetts  [Mr.  Donnelly] 
Will  be  recognized  for  5  minutes,  and 
the  gentleman  from  Ohio  [Mr.  Wylie] 
will  be  recognized  for  5  minutes. 

The  Chair  now  recognizes  the  gen- 
tleman fi-om  Massachusetts  [Mr.  Don- 
nelly]. 

Mr.  DONNELLY.  Mr.  Chairman,  I  beg 
the  indulgence  of  the  House.  The  hour 
is  late. 

The  last  en  bloc  procedure  we  went 
through  I  think  was  very  confusing. 

My  amendment  very  simply  deals 
with  the  issue  of  continued  health  in- 
surance for  the  unemployed.  In  1985. 
this  House  ijassed  and  the  President 
signed  legislation  that  allowed  laid  off 
employees  to  continue  having  health 
insurance  coverage,  to  continue  par- 
ticipating in  the  health  insurance  pro- 
gram of  their  company,  at  no  cost  to 
the  company  because  the  individual 
who  was  laid  off  would  pay  the  full 
price  up  to  18  months. 

All  my  amendment  does  is  codify  the 
existing  law  to  make  sure  that  the 
FDIC  and/or  its  bridge  banks  meet 
those  same  requirements  that  we  place 
on  all  other  corporations  and  indus- 
tries in  the  private  sector. 

It  would  seem  to  me.  Mr.  Chairman, 
at  a  time  when  this  Institution  and 
this  Government  is  under  such  scru- 
tiny of  exempting  ourselves  from  re- 
quirements that  we  place  on  all  Ameri- 
cans, the  one  place  we  should  not  is 
with  the  FDIC.  They  ought  to  obey  the 
same  parts  of  the  Federal  law  that  all 
other  private  sector  corporations  have 
to  adhere  to. 

Mr.  McGRATH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DONNELLY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  McGRATH.  If  I  understand  this 
amendment  correctly.  Mr.  Chairman, 
those  who  would  be  laid  off  as  a  result 
of  a  bank  closure  would  have  to  pay  102 
percent  of  the  premium  in  order  to 
cover  the  entire  cost  of  the  premium, 
plus  the  canylng  cost  for  an  18-month 
period,  am  I  correct? 

Mr.  DONNELLY.  The  gentleman  is 
correct. 

Mr.  McGRATH.  Mr.  Chairman,  if  the 
gentleman   will   yield   further.    I   see 


nothing  wrong  with  that.  That  is  what 
happens  when  businesses  go  out  of 
business  today,  am  I  correct? 

Mr.  DONNELLY.  The  gentleman  is 
absolutely  correct.  This  amendment 
haa  no  cost  to  the  taxpayer.  It  places 
no  additional  burden  on  any  of  the 
bridge  banks. 

Just  in  this  year  alone.  40.000  individ- 
uals, amd  I  might  say  mostly  mid-man- 
agement and  lower  paid  employees  of 
financial  institutions  have  lost  their 
Jobs,  and  these  people  are  without 
health  insurance  and  here  we  are,  an 
institution  that  spends  time  and 
money  trying  to  develop  plans  to  pro- 
vide health  care  for  the  uninsured,  I 
think  this  is  a  good  way  to  make  a 
quick  start. 

Mr.  Chairman,  I  yield  1  minute  to  the 
distinguished  gentleman  tcom  Montana 

[Mr.  WILLLAMS]. 

Mr.  WILLIAMS.  Mr.  Chairman,  every 
Member  of  this  House  is  talked  to  by 
their  constituents  who  ask  that  we 
concern  ourselves  with  health  care 
costs  and  health  care  coverage. 

The  gentleman  from  Massachusetts 
is  addressing  that  with  regard  to  em- 
ployees of  failed  banks.  His  amendment 
says  that  when  a  bank  fadls  and  the 
FDIC  takes  it  over,  the  FDIC  can  offer 
the  following  to  the  employees  of  that 
failed  bank:  They  can  say  to  them, 
"Mr.  or  Ms.  Employee,  if  you  will  pay 
your  share  of  the  health  insurance 
cost,  if  you  will  pay  your  employer's 
share  of  the  health  insurance  cost  and 
if  you  will  pay  2  percent  administrative 
cost,  that  is  102  percent  of  the  cost  of 
keeping  insurance,  then  you  will  be  aJ- 
lowed  to  do  so." 

Now.  that  is  only  fair.  I  chair  the 
committee  that  oversees  and  has  juris- 
diction under  ERISA,  that  is  the  law 
which  govern  this,  and  as  chairman  of 
that  committee  of  the  gentleman  from 
Massachusetts. 

Mr.  DONNELLY.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  WYLIE.  Mr.  Chairman,  I  ex- 
pressed myself  in  opposition  to  this 
amendment  a  little  earlier.  This  is  now 
the  original  amendment  which  was 
printed  in  the  committee  report  which 
accompanied  the  rule  with  reference  to 
H.R.  6. 

The  CBO  said  it  would  have  some 
budget  impact.  I  know  the  gentleman 
from  Massachusetts  [Mr.  DONNELLY]  re- 
drafted that  and  the  amendment  which 
we  offered  en  bloc  a  little  earlier  took 
care  of  that;  but  under  present  law 
businesses  which  close  because  of  bank- 
ruptcy do  not  enjoy  health  benefits 
under  COBRA. 

I  think  the  failure  of  a  bank  is  simi- 
lar to  this  and,  therefore,  I  go  on 
record  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DONNELLY.  Mr.  Chairman,  I 
yield  myself  10  seconds. 

The  staff  of  the  Banking  Committee 
informs  me  that  the  CBO  has  never  put 


anything  in  writing  how  my  amend- 
ment as  originally  printed  in  the  text 
would  have  any  financial  cost  to  the 
Federal  Government. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Massa- 
chusetts [Mr.  DONNELLY]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  24  printed  in 
House  Report  102-281. 

AMENDMENT  OFFERED  BY  MR.  MORAN 

Mr.  MORAN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Moran:  Page 
522,  after  line  9.  add  the  following  new  sub- 
title (and  conform  the  table  of  contents  ac- 
cordingly): 

Subtitle  K — Sense  of  the  House  of 
Representatives  on  the  Credit  Crisis 

SEC.  896.  CREOrr  CRUNCH. 

(a)  Findings.— The  Congress  finds  that— 

(1)  during  the  past  year  and  a  half  a  credit 
crunch  of  crisis  proportions  has  taken  hold 
of  the  economy  and  grown  Increasingly  se- 
vere, particularly  for  real  estate; 

(2)  to  date  the  credit  crisis  has  shown  no 
sign  of  Improvement  with  Its  effects  being 
felt  broadly  throughout  the  Nation  as  busi- 
ness   failures    soar,    financial    Institutions 

}  weaken,  real  estate  values  decline,  and  State 
-  and  local  property  tax  bases  further  erode; 

(3)  approximately  $200,000,000,000  of  the 
nearly  $400,000,000,000  in  commercial  real  es- 
tate loans  now  held  by  commercial  banks  are 
coming  due  within  the  next  2  years; 

(4)  banks  for  a  variety  of  reasons,  are  re- 
luctant to  renew  these  maturing  real  estate 
loans; 

(5)  both  pension  funds  In  the  United  States, 
with  assets  of  nearly  $2,000,000,000,000.  and  a 
stronger  and  more  active  secondary  market 
for  commercial  real  estate  debt  and  equity 
could  play  a  more  significant  role  in  provid- 
ing liquidity  and  credit  to  the  real  estate 
and  banking  sectors  of  the  economy; 

(6)  many  regulatory  practices  encourage 
banks  to  reduce  their  real  estate  lending 
without  regard  to  long-term  historical  risk; 
and 

(7)  the  stability  of  real  estate  has  suffered 
during  the  past  decade  first  from  tax  rules 
that  In  1981  stimulated  excessive  investment 
in  real  estate,  and  then  in  1986  when  rules 
were  adopted  that  discourage  capital  invest- 
ment in  real  estate,  artificially  eroding  real 
estate  values. 

(b)  SEy^SE   OF  THE   HOUSE  OF   REPRESENTA- 

TrvES.- It  is  the  sense  of  the  House  of  Rep- 
resentatives that— 

(1)  immediate  and  carefully-coordinated 
action  should  be  taken  by  the  Congress  and 
the  President  to  arrest  the  credit  crisis  re- 
ferred to  in  subsection  (a)  and  provide  a 
healthy  and  efficient  marketplace  that 
works  for  owners,  lenders,  and  investors;  and 

(2)  that  efforts  should  be  undertaken  to  ex- 
plore measures  that— 

(A)  modernize  and  simplify  the  rules  that 
apply  to  pension  investment  In  real  estate  to 
remove  unnecessary  barriers  to  pension 
funds  seeking  to  Invest  In  real  estate; 

(B)  strengthen  the  secondary  market  for 
commercial  real  estate  debt  and  equity  by 
removing  arbitrary  obstacles  to  private 
forms  of  credit  enhancement; 


29937 

(C)  restore  balance  to  the  regulatory  envi- 
ronment by  considering  the  Impact  of  risk- 
based  capital  standards  on  commercial,  mol- 
tifamily  and  single-family  real  estate;  end- 
ing mark-to-market,  liquidation-based,  ap- 
praisals; encouraging  loan  renewals;  and, 
fully  communicating  the  supervisory  policy 
to  bank  examiners  In  the  field;  and 

(D)  rationalize  the  tax  system  for  real  es- 
tate owners  and  operators  by  modifying  the 
Itassive  loss  rules  and  encouraging  loan  re- 
structures. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  fi-om  Virginia  [Mr.  MORAN] 
will  be  recognized  for  5  minutes,  and  a 
Member  opposed  will  be  recognized  for 
5  minutes. 

Mr.  SHAW.  Mr.  Chairman,  if  there  is 
no  Member  in  the  Chamber  opposed  to 
the  amendment,  I  ask  unanimous  con- 
sent to  claim  that  time. 

The  CHAIRMAN.  Is  the  gentleman 
opposed  to  the  amendment? 

Mr.  SHAW.  Mr.  Chairman,  I  am  not 
opposed  to  the  amendment. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  Florida  [Mr.  Shaw] 
will  be  recognized  for  5  minutes. 

There  was  no  objection. 

D  1820 

Mr.  MORAN.  Mr.  Chairman.  I  do  ex- 
pect that  this  amendment  is  non- 
partisan, noncontroversial,  strongly 
supported  by  both  the  Democratic  and 
Republican  Parties,  and  in  fact  by  the 
executive  branch  and  the  legislative 
branch. 

Notwithstanding  the  consensus  it  re- 
flects, it  is  nevertheless  a  very  appro- 
priate and  important  addition  to  this 
banking  reform  bill.  It  calls  for  a  com- 
prehensive coordinated  approach  to 
deal  with  the  credit  crunch  that  is 
reaching  crisis  proportions  throughout 
our  country. 

The  American  economy  is  much  like 
a  heavyweight  champ  today  that  is  on 
the  ropes  and  about  to  go  down  for  the 
count.  Lower  interest  rates  alone  are 
not  going  to  revive  it.  It  has  taken  too 
many  body  blows,  insufficient  invest- 
ment in  its  physical  infrastructure,  a 
decade  of  high  living,  a  checkbook  that 
is  $350  billion  out  of  balance. 

And  now  it  is  getting  hit  by  foreign 
competition,  by  lack  of  consumer  con- 
fidence, and  a  sick  and  failing  banking 
system.  At  this  time,  to  make  matters 
tougher,  it  is  having  its  arms  held  be- 
hind its  back  by  a  nationwide  credit 
cnmch  that  is  making  the  money  nec- 
essary to  revive  this  economy  too  dif- 
ficult to  be  obtained. 

This  amendment  suggests  both  gen- 
eral and  specific  ways  in  which  we  can 
unleash  the  inherent  strength  of  this 
economy  to  let  It  rebound,  but  it  can- 
not come  back  unless  small  businesses, 
farmers,  builders,  and  entrepreneurs 
can  get  credit  from  banks  for  reason- 
able and  responsible  projects. 

In  the  real  estate  industry  alone. 
200,000  jobs  have  already  been  lost  by 
building  tradesmen,  engineers,  real- 
tors, and  to  make  it  a  lot  worse  before 
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it  gets  any  better,  S200  billion  of  short- 
term  commercial  bank  loans  to  the 
real  estate  industry  for  multi-  and  sin- 
gle-family residential  projects  and  for 
office  buildings  construction  will  come 
due  over  the  next  2  years. 

According  to  a  recent  Federal  Re- 
serve Board  survey,  93  percent  of  these 
loans  are  not  getting  the  long-term  ex- 
tensions that  they  need.  Yet  only  6  per- 
cent of  these  commerlcal  loans  are 
nonperforming. 

The  rest  are  completely  paid  up  to 
date.  But  the  banking  system  is 
gripped  by  a  fear  of  the  future  and  in- 
timidation of  regulations.  Some  of  that 
is  justified,  but  much  is  unjustified. 

The  consequences  of  this  mind-set 
against  real  estate  loans  is  that  real 
estate  values  are  dropping  through  the 
floor,  which  means  that  local  property 
tax  assessments  will  deprive  our  local 
governments  of  the  millions  of  dollars 
necessary  for  essential  municipal  serv- 
ices that  only  come  from  property 
taxes.  Hundreds  of  businesses  whose 
operating  loans  are  collateralized  by 
their  real  estate  property  are  having 
those  loans  foreclosed. 

Mr.  Chairman,  the  billions  of  dollars 
of  federally  owned  real  estate  with  the 
Resolution  Trust  Corporation  Is  losing 
millions  of  dollars  of  book  value  every 
day  because  of  this  loss  in  real  estate 
values.  This  amendment  calls  for  sev- 
eral things  that  would  make  a  dif- 
ference. 

Immediate  and  carefully  coordinated 
action  by  the  Congress  and  the  Presi- 
dent to  arrest  the  credit  crisis,  mod- 
ernization and  simplification  of  the 
rules  that  apply  to  pension  invest- 
ments and  real  estate  because  that  is  a 
S2  trillion  industry  that  is  the  normal 
source  of  long-term  financing;  a 
strengthening  of  the  secondary  market 
for  commercial  real  estate  debt  and  eq- 
uity by  removing  arbitrary  obstacles, 
restoring  balance  to  the  regulatory  en- 
vironment by  considering  the  impact  of 
risk-based  capital  standards  on  com- 
mercial and  multi-family  and  single- 
family  real  estate,  ending  the  march- 
to-market  liquidation  appraisal-based 
appraisal  and  encouraging  loan  re- 
newal, and  fully  communicating  the 
supervisory  policy  that  we  established 
with  bank  examiners  in  the  field;  and 
lastly,  rationalizing  the  tax  system  for 
real  estate  owners  and  operators  by 
modifying  the  passive-loss  rules  and 
encouraging  loan  restructures. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  [Mr. 
Shaw]. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  and 
rise  in  favor  of  this  resolution  and  the 
action  it  encourages. 

Mr.  Chaimian,  on  October  17,  1991,  I  held 
a  meeting  on  the  credit  crunch  with  regulators 
from  the  Office  of  the  Comptroller  of  the  Cur- 
rency, the  Federal  Deposit  Insurance  Corpora- 
tion, the  Federal  Reserve  Banl<,  and  the  Office 
of  Thrift  Supervision  as  well  as  leading  build- 


November  4,  1991 


November  4,  1991 


CONGRESSIONAL  RECORD— HOUSE 


29939 


ers,  developers,  business  people,  arxl  t>ankers 
in  the  Washington,  DC  area.  Cof>gressman 
Mfume,  a  member  of  the  Banking  Committee, 
also  participated  in  the  meeting  and  listened  to 
an  avalanche  of  unhappy  comments  and  per- 
sonal experiences.  Many  of  ttiese  men  and 
women,  wtx)  are  involved  in  commercial  and 
residential  building,  had  voiced  corx»m  in  the 
past  year  about  the  unavailability  of  capital  for 
a  variety  of  projects.  One  of  the  builders  wfx) 
attended  the  meeting  later  wrote, 

There  is  absolutely  no  credit  available  for 
residential  construction!!  We  have  not  seen 
any  new  loans  for  the  post  two  years  and  are 
beinK  told  by  our  l>anks  not  to  expect  any 
new  money  for  the  next  two  to  three  years 
*  *  *  local  builders  who  have  played  a  major 
role  in  developlngr  this  region  are  all  on  the 
brink  of  bankruptcy.  This  Is  real  and  not  a 
perceived  point  of  view. 

Several  builders  expressed  the  sentiments 
written  by  one  local  builder 

Builders  are  findlngr  ft  dimcult  to  finance 
the  construction  of  new  homes,  even  where 
they  have  sigrned  contracts  from  purchasers. 
This  is  particularly  true  for  smaller  builders, 
many  of  whom  have  been  forced  to  cease  op- 
erations. 

Others  have  said  that  the  availability  of 
mortgage  or  construction  financing  for  feasible 
and  viable  rental  property  and  commercial 
projects  is  totally  nonexistent. 

Suburtjan  Washington,  DC  is  not  the  only 
region  to  experience  this  credit  crunch;  devel- 
opers across  the  Nation  are  increasingly  anx- 
ious about  the  scarcity  of  credit,  even  as  the 
economy  may  t)e  showing  some  weak  but 
positive  signs  of  emerging  from  recession. 

Mr.  Chairman,  it  is,  therefore,  with  some  ur- 
gency that  I  support  the  sense  of  the  Con- 
gress resolution  urging  Congress  and  the  ad- 
ministration to  seek  immediate  remedies  for 
the  current  crisis.  It  is  time  for  action;  enough 
has  been  vwitten.  Bank  regulators  have  been 
told  to  use  common  sense  in  dealing  with  re- 
sponsible lenders.  Again,  one  of  the  builders 
mentioned. 

The  regrulators  consistently  stated  that 
there  is  no  problem  with  the  availability  of 
funds  and  that  they  are  merely  taking  appro- 
priate steps  to  deal  with  bad  loans  and 
uncredltworthy  developers  *  •  *  the  first 
step  in  solving:  a  problem  is  the  recognition 
of  its  existence. 

There  is  a  need  to  recognize  that  a  credit 
crunch  does  exist  and  that  Congress  and  the 
President  must  take  immediate  positive  and 
constructive  action.  I  see  this  resolution  as 
only  a  symbolic  first  step  in  the  right  direction, 
tjut  we  cannot  stop  at  a  resolutbn.  We  must 
encourage  the  OCC  and  other  bank  regulators 
to  implement  a  uniform,  but  fair  standard  of 
appraisals,  permit  and  encourage  loan  refi- 
nancing, and  immediately  ensure  that  bank 
examiners  in  the  field  know  and  follow  revised 
but  more  flexible  undenwriting  guidelines  for 
loans  and  appraisals. 

There  is  abundant,  clear,  and  convincing 
evidence  that  the  regulatory  pendulum  has 
swung  too  far  and  is  now  contributing  to  eco- 
nomk:  stagnation  and  slow  growth.  Congress 
should  not.  and  in  my  view,  did  not  intend  that 
virtually  all  financing  for  any  residential  or 
commercial  development,  especially  where  it 
is  needed  and  is  feasible,  be  brought  to  a 
complete  standstill.  I  am  undertaking  an  ir»- 


depth  factfinding  misskjn  for  tfie  purpose  of 
klentifying  tfie  specific  barriers  arxl  causes  of 
our  credit  crunch  and  to  provide  findings  and 
recommendatk)ns  lor  solutkxis.  I  invite  all  of 
my  colieagues  in  the  House  to  participate  with 
me. 

Mr.  Chairman.  I  urge  our  priority  attention  to 
this  credit  crisis.  One  of  the  Ixjiklers  at  my  Oc- 
tober 17  meeting  stated  sadly  that,  if  some 
positive  actton  is  not  taken,  there  will  be  no 
partkapants  in  a  similar  nrieeting  a  year  from 
now.  With  many  of  us  now  looking  at  costly 
arxl  impractKal  stimulus  and  growth  initiatives, 
getting  credit  for  housing  seems  to  me  to  be 
a  better  solution.  I  strongly  support  this  resolu- 
tkxi  arxJ  the  actions  tfiat  it  encourages. 

Mr.  SHAW.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Andrews]. 

Mr.  ANDREWS  of  Texas.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing and  rise  in  support  of  the  amend- 
ment. 

Mr.  Chaimian,  I  rise  in  support  of  the 
amendment  offered  l)y  my  colleague  Jim 
MORAN.  There  is  no  question  tfiat  a  credit 
cmnch  of  crisis  proportkxis  has  taken  hold  of 
the  economy  arxJ  is  harming  many  industries, 
especially  real  estate. 

The  real  estate  industry,  historically  a  great 
source  of  economic  growth  and  jobs,  is  facing 
tfie  worst  crisis  since  the  Great  Depression. 
This  crisis  is  exacerbated  by  the  inequitable 
treatment  real  estate  entrepreneurs  receive 
under  the  passive  loss  mles.  I  introduced  my 
passive  loss  bill,  H.R.  1414,  to  remedy  this  in- 
equity. We  do  not  have  a  tax  vehk:le  for  H.R. 
1414  this  year,  but  wfien  we  do  mark  up  a  tax 
bill  next  year,  I  am  confident  that  H.R.  1414 
will  be  considered  as  pail  of  the  bill. 

I  hope  that  the  administration  can  join  with 
the  House  leadership  to  move  an  economic 
recovery  package  next  year  that  will  stimulate 
the  economy,  solve  the  credit  crunch,  and  fix 
the  passive  loss  rules. 

Mr.  SHAW.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  there  is  much  to  say 
about  this  particular  amendment,  but 
the  time  is  late.  I  think  the  gentleman 
from  Virginia  [Mr.  Moran]  sUted  it 
very  eloquently. 

I  would  like  to  add  only  one  thing  to 
his  remarks,  in  addition  to  com- 
plimenting him  for  bringing  this  reso- 
lution before  the  committee.  That  is 
that  the  common  denominator,  the 
common  currency  of  loans  in  this  coun- 
try traditionally  has  been  real  estate. 
In  1986,  we  passed  a  tax  bill,  much  of 
which  was  needed  but  some  of  which 
was  very  damaging  to  the  value  of  real 
estate. 

With  the  plummeting  value  of  real 
estate,  it  is  necessary  we  go  back  and 
review  what  has  been  done  and  look  at 
what  is  the  main  cause  of  the  reces- 
sionary cycle  that  we  are  going 
through  now  and  the  banking  crisis  in 
which  we  find  ourselves. 

I  think  undoubtedly  we  have  to  say  It 
is  the  value  of  real  estate. 

I  think  every  Member  in  this  Cham- 
ber tonight  would  agree  real  estate  is 
at  the  very  bottom  of  the  problem. 


even  though  there  may  be  some  other 
problems. 

Mr.  Chairman,  I  urge  adoption  of  this 
amendment. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  I  thank  the  gentleman 
for  3rieldlng,  and  I  rise  in  strong  sup- 
port of  the  resolution  of  the  gentleman 
from  Virginia. 

I  would  say  that  we  need,  however, 
and  I  think  all  of  us  agree,  what  we 
need  is  very  quick  action  following  the 
adoption  of  this  resolution.  We  obvi- 
ously, in  the  Washington  metropolitan 
area,  are  suffering  very  badly.  We  are 
not  alone,  we  understand  that.  But  If 
we  do  not  move  quickly,  this  recession 
clearly  for  us  in  the  Washington  area 
in  the  building  industry  is  a  depres- 
sion. 

We  have  60  percent  of  the  Southern 
Maryland  Building  Industry  Associa- 
tion on  the  ropes,  most  out  of  business. 
We  need  to  move,  we  need  to  move 
quickly  and  decisively. 

Mr.  Chairman,  I  join  the  remarks  of 
the  gentleman  from  Florida  [Mr.  Shaw] 
and  the  gentleman  from  Virginia  [Mr. 
MORAN]. 

Mr.  SHAW.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Virginia  [Mr.  Moran]. 

Mr.  MORAN.  I  thank  the  gentleman 
from  Florida.  I  am  in  complete  accord 
with  the  comments  of  the  gentleman 
from  Florida  with  regard  to  tax  policy 
that  needs  to  be  reviewed. 

Mr.  SHAW.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman       from       Maryland       [Mr. 

MCMlLLEN]. 

Mr.  MCMILLEN.  I  thank  the  gen- 
tleman for  yielding  and  join  the  gen- 
tleman for  his  call  to  arms. 

Mr.  SHAW.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr. 
Pallone]. 

Mr.  PALLONE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me,  and  I  would  like  to  express  my 
support  for  the  amendment  and  resolu- 
tion offered  by  the  gentleman  from 
Vfrginia. 

Mr.  Chairman,  the  Nation  is  crying  out  for 
leadership  from  Washington  to  pull  us  out  of 
the  credit  crunch  that  has  helped  to  dry  up 
new  fxHiSing  arxJ  major  constructkjn  starts  and 
whKh  has  resulted  in  ttx>usands  of  job  losses 
in  the  real  estate  industry  and  throughout  the 
economy. 

Businesses  of  all  kinds — from  car  dealer- 
ships to  defense  contractors — are  succumbing 
to  the  credit  drought  brought  on  by  free-falling 
real  estate  prices.  Real  estate  hokiings  that 
businesses  had  been  counting  on  using  to  se- 
cure credit  are  simply  no  longer  acceptable  to 
t>anks  as  colateral. 

Without  credit,  businesses  cannot  expand 
and  many  can  be  expected  to  fail.  Through  no 
fault  of  their  own,  more  and  nrK>re  Americans 
will  find  themselves  out  of  wori<  unless  we  find 
a  way  to  restore  and  strengthen  our  ecorx>- 
my's  sources  of  credit  and  capital. 


This  det>ate  on  tanking  reform  legislatkxi  is 
the  logical  place  to  signal  a  redout)ling  of  our 
efforts  in  this  regard.  The  amendment  offered 
by  the  gentleman  from  Virginia  [Mr.  Moran] 
offers  us  the  opportunity  to  send  a  clear  mes- 
sage that  Congress  and  the  White  House  are 
prepared  to  work  togetfier  on  ending  the  credit 
crunch. 

I  urge  all  my  colleagues  to  support  the 
Moran  amendment. 

Mr.  SHAW.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired on  this  amendment. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Virginia 
[Mr.  Moran]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

Mr.  OWENS  of  Utah.  I  rise  today  to  express 
my  opposition  to  final  passage  of  H.R.  6,  the 
Deposit  lnsurarx;e  and  Regulatory  Reform  Act. 

Mr.  Chairman,  the  goals  of  this  legislation 
should  be  twofold.  First  and  foremost,  we 
must  limit  taxpayers'  exposure  to  bank  fail- 
ures. This  can  only  be  done  through  sub- 
stantive regulatory  and  deposit  insurance  re- 
form. We  should  end  the  folly  which  is  incor- 
porated in  the  too-big-to-fail  policy.  Second, 
we  must  ensure  that  bankers  and  other  hold- 
ers of  federally  insured  deposits  no  longer 
have  incentive  to  engage  in  the  risky  lending 
activities  that  continue  to  plague  the  industry 
to  this  day. 

Unfortunately,  the  final  product  of  this  heat- 
ed debate  does  neither.  I  was  one  of  just  over 
100  Members  who  supported  the  so-called 
core  bank  amendment,  simply  because  it  is 
the  one  alternative  that  might  accomplish 
these  twin  goals.  I  reluctantly  oppose  the 
amendment  to  strike  title  IV  of  this  bill,  simply 
because  title  IV  provided  banks  some  means 
of  involvement  in  securities  activities  while  im- 
plementing mechanisms  to  protect  federally  in- 
sured deposits  from  high-risk  activities.  While 
title  IV  was  far  from  perfect.  I  felt  that  the  Con- 
gress must  assert  its  legitimate  role  in  the  reg- 
ulatory process,  and  retaining  title  IV,  at  that 
juncture,  appeared  the  only  legitimate  means 
of  asserting  that  authority. 

Mr.  Speaker,  though  I  opposed  that  amend- 
ment, I  was  disturt)ed  by  the  resourxJingly 
antibank  rhetoric  surrounding  that  vote.  And 
upon  further  tlx>ught.  I  intend  to  vote  against 
final  passage  of  the  bill  in  the  hope  that  tfie 
committees  of  jurisdiction  will  make  the  limited 
but  real  substantive  reforms  necessary  to  earn 
our  support  in  the  future. 

The  banking  industry  is  undergoing  signifi- 
cant changes — upheavals,  even,  that  are  inev- 
itable in  today's  sluggish  economy.  Some  fail- 
ures will  be  tfie  inevitat)le  result  of  the  capital- 
ist system.  Weaker  and  pooriy  managed 
banks  shouki  be  allowed  to  fall,  and  title  I,  II, 
and  V  of  this  tiill  take  mucfi-needed  steps  in 
the  right  direction. 

I  firmly  believe  tfiat  banks  should  be  allowed 
to  txanch  out  into  nont>anking  activities,  altieit 
with  appropriate  firewalls  and  restrictions. 
Though  federally  insured  deposits  should  not 
be  exposed  to  the  risky  activities  to  which  tfiey 


were  exposed  in  the  1980's,  enhanced  conv 
petitkMi  in  the  securities  and  insurance  indus- 
tries shoukj  be  a  wekxxne  consequence  of 
any  substantive  reform  legislatkxi.  Nor  am  I 
convinced  that  this  legislatkxi.  in  its  current 
form,  provides  adequate  freedom  for  legitimate 
financial  services  companies  to  engage  in  le- 
gitimate banking  activities. 

This  legislation  fails  to  strike  that  balance  of 
fostering  competition  in  ttiose  industries  while 
adequately  protecting  taxpayers  from  expo- 
sure to  bank  failures.  The  President  has  indi- 
cated that  he  will  veto  this  legislation.  A  veto 
override  of  this  legislation,  in  its  current  form, 
is  unlikely.  But  real  reform  of  the  banking  in- 
dustry— at  a  minimum,  BIF  recapitalizaton  and 
even  minimal  regulatory  reform — is  needed 
now.  Both  sides  of  this  issue  have  heightened 
the  intensity  of  tfie  debate  while  lowering  its 
quality. 

The  best  attemative  before  us  today  is  to 
send  this  t>ill  tiack  to  tfie  committee.  If  we 
send  it  back  today,  a  clean  bill  with  BIF  re- 
capitalization and  limited  but  important 
changes  is  certain  to  t)e  retumed  to  us.  I  sus- 
pect that  the  issues  of  expanded  bank  powers 
and  comprehensive  deposit  insurance  reform 
will  be  among  the  primary  issues  of  debate 
throughout  the  rest  of  the  year  and  througfiout 
the  next  session.  I  encourage  my  col- 
leagues— especially  those  wfio  supported  re- 
taining title  IV  last  week,  to  join  me  in  oppos- 
ing final  passage  of  this  bill  as  a  movement  to- 
ward simple,  but  vitally  needed  reform  and  re- 
capitalization. 

Mr.  DORNAN  of  California.  Mr.  Chairman,  I 
rise  today  to  express  my  extreme  disappoint- 
ment with  H.R.  6,  the  Deposit  Insurance  and 
Regulatory  Reform  Act  in  its  current  form.  Title 
IV  of  the  bill  is  partrcularty  regressive.  I  voted 
to  strike  title  IV  last  week,  and  I  urge  all  of  my 
colleagues  who  also  did  so  to  likewise  vote 
against  passage  of  H.R.  6. 

It  is  a  shame.  Mr.  Cfiairman.  that  the  Dirv 
gell-Gonzalez  compromise  was  adopted  as 
original  text.  It  contradicts  the  procompetitive 
goals  for  which  the  House  Banking  Committee 
worked  so  hard.  There  are  many  amendments 
to  this  bill,  including  some  to  title  IV.  which  I 
would  normally  have  supported.  Unfortunately, 
none  of  them  would  fix  the  fundamental  flaw 
in  the  Dingell-Gonzalez  language,  the  so- 
called  blackout  provisions  preventing  banks 
from  lending  to  customers  who  also  use  the 
services  of  the  bank's  securities  affiliate.  This 
provision  went  against  the  better  judgment  of 
the  Banking  Committee.  It  rolls  back  cun-ent 
powers  tfiat  some  banks  have  to  sell  insur- 
ance and  provide  investment  banking  serv- 
k;es,  as  well  as  limiting  them  in  the  future. 
Lost  jot>s  and  lost  revenues  will  be  the  result, 
arxl  neither  will  get  our  economy  back  on  its 
feet. 

The  reason  is  simple:  the  blackout  provision 
is  anticompetitive,  hurting  both  banks  and  their 
customers.  It  forces  customers  to  choose  be- 
tween tfie  services  of  tfie  bank,  and  tfie  serv- 
ices of  the  bank's  securities  affiliate.  They 
cannot  cfioose  both.  This  excessive  firewall 
creates  duplicate  regulatkm  and  makes  it  vir- 
tually impossible  for  a  securities  subskliary  of 
a  financial  services  fiokjing  company  to  oper- 
ate profitably.  This  is,  to  say  tfie  least,  a  bad 
way  of  regaining  consumer  confidence  in  our 
Natkxi's  financial  system  and  tfie  marketplace. 
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It  is,  however,  an  efTicient  way  of  curtailing 
business.  Constraining  a  bank's  ability  to 
make  loans  to  customers  wtx)  happen  to  be 
customers  of  the  bank's  securities  affiliate  will 
devastate  both  the  corporate  debt  and  mort- 
gage-tracked securities  business  of  many 
banks.  This  is  restrictive  and  unnecessary. 

But  it  doesnl  end  there.  Title  IV  also  takes 
away  existing  options  for  banking  organiza- 
tions to  engage  in  insurance  activities  and  is 
therefore  contrary  to  the  procompetitive  thrust 
of  H.R.  6  as  reported  by  the  Banking  Commit- 
tee. It  woukl  eliminate:  the  atMlity  of  U.S. 
banks  to  corxluct  title  insurance  activities; 
many  of  the  general  insurance  activities  now 
conducted  by  small  town  banks;  the  authority 
of  state  banks  to  undenwrite  most  of  ttie  insur- 
ance products  currently  authorized  by  their 
banking  departments;  and  tfie  ability  of  State 
banks  to  mart<et  new  insurance  products— in- 
cluding credit  card  insurance — on  an  interstate 
basis,  except  under  very  limited  conditions. 

Mr.  Chairman,  title  IV  as  passed  ruins  what 
had  been  shaping  up  to  be  a  good  banking 
bill.  It  leaves  in  ashes — through  a  substitution 
in  the  final  hour,  mind  you — well  over  a  year's 
worth  of  hard  work  by  the  Banking  Committee 
to  fix  the  underlying  weaknesses  of  our  bank- 
ing system.  Never  mind  the  furtive  manner  in 
which  the  Dingell-Gonzalez  language  was  in- 
cluded in  the  bill  which  exemplifies  everything 
the  American  public  distrusts  with  this  institu- 
tion. Every  other  provision  on  deposit  insur- 
ance, regulatory  improvement,  and  nationwide 
banking  and  branching  becomes  moot  in  the 
face  of  title  IV  arxl  its  anticompetitive  view  of 
the  role  of  our  banks  in  our  nation's  economy. 
I  urge  my  colleagues  not  to  simply  pass  an- 
other bill  the  President  won't  sign.  I  think  the 
vote  on  striking  title  IV  illustrates  this  body's 
own  hesitancy  to  proceed  with  this  flawed  bill. 
Let's  vote  this  bill  down  and  send  it  back  to 
the  Banking  Committee  to  remove  the  Dingell- 
Gonzalez  language.  I  think  we  can  all  agree 
that  this  is  no  time  for  half  measures.  This  bill 
is  not  finished.  Let's  not  pass  it  until  it  is.  Vote 
no  on  H.R.  6. 

Mr.  COX  of  Illinois.  Mr.  Chairman,  I  am 
greatly  disappointed  with  the  shape  that  H.R. 
6,  the  Financial  Institutions  Safety  and 
Consumer  Choice  Act  of  1991,  has  taken  as 
we  move  toward  final  passage  of  the  bill. 
From  the  hearings  and  debate  we  have  had 
on  banking  reform  over  the  past  18  months, 
we  have  recognized  the  declining  health  of  the 
banking  industry.  While  many  of  our  Nation's 
banks  are  still  solvent  and  profitable,  over  a 
quarter  are  cun-ently  posting  losses.  We  have 
learned  from  the  mistakes  of  the  1980's  and 
the  thrift  industry,  and  must  now  act  in  the 
rrwst  responsibile  manner  we  can  to  restore 
health  to  the  industry. 

There  is  no  doubt  that  this  legislation  has 
some  very  valuat)ie  components.  The  bill  con- 
tains a  provision  that  will  attempt  to  eliminate 
the  too-big-to-fail  policy,  it  requires  regulators' 
eariy  intervention  in  faltering  institutions,  and  it 
maintains  current  levels  of  deposit  insurance. 
In  addition.  Congress  has  shied  away  from  a 
full  repeal  of  Glass-Steagall  in  this  legislation, 
preventing  the  combination  of  banking  and 
commerce  and  excessively  high  concentra- 
tions of  capital. 

All  this  being  said,  we  must  assess  what 
ttiis  legislation  contains  that  we  can  caU  true 
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bank  reform.  H.R.  6  was  initially  designed  to 
give  banks  new  powers  and  services.  By  al- 
lowing banks  to  get  into  insurance  and  securi- 
ties activities,  we  were  responsibly  permitting 
banks  to  diversify  and  increase  ttieir  capital 
levels.  Despite  this  simple  corx^pt.  ttie  bill  has 
strayed  so  far  away  from  this  goal.  The  restric- 
tions that  the  bill  contains  today  between 
t>anks  and  new  powers  are  not  only  prohibi- 
tive, but  regressive.  In  an  effort  to  create  fire- 
walls, we  have  eliminated  any  incentive  for 
banks  to  venture  into  more  profitable  markets. 

I  believe  that  the  final  product  of  H.R.  6  not 
only  fails  to  fulfill  our  mission  to  restore  health 
to  the  banking  industry,  but  will  ultirriately 
cause  nx>re  banks  to  fail.  Over  the  course  of 
activity  on  this  bill,  I  have  tried  to  maintain  a 
t>alanced  perspective  between  large  and  small 
banks  and  to  assess  what  we  can  do  to  pro- 
tect the  taxpayer  from  a  potentially  insolvent 
industry.  With  these  views  in  mind,  I  do  not 
believe  I  can  vote  for  H.R.  6  in  good  con- 
science. We  are  simply  not  doing  anything  to 
truly  reform  the  banking  industry. 

The  State  of  Illinois  spent  several  years 
wortting  to  create  a  system  that  embraces  a 
healthy  balance  between  large  and  midsized 
banks  and  community  banks,  recognizing  the 
State's  geographic  diversity.  In  the  midst  of 
the  recession,  Illinois'  system  has  proven  its 
effectiveness  and  withstood  the  weakening  of 
the  Nation's  banking  industry.  I  believe  the 
Federal  Government  can  learn  from  the  proc- 
ess followed  by  Illinois,  and  understand  the 
virtues  of  moving  at  a  gradual  pace. 

H.R.  6  has  seemed  to  move  from  one  ex- 
treme to  the  other.  Initially,  I  feared  the  bill 
could  cause  too  much  harm  to  community 
banks,  and  now  I  fear  that  larger  banks  cannot 
benefit  from  the  bill  in  any  way.  As  a  result  of 
withholding  true  reform  from  the  industry,  it  is 
the  taxpayer  who  stands  to  suffer  the  most. 
Until  we  take  real  steps  to  make  the  banking 
industry  safe  and  sound  again,  the  consumer 
gains  nothing  from  this  bill. 

I  regret  that  at  the  end  of  a  several  month 
process.  Members  of  Congress  have  failed  to 
work  out  their  differences  in  this  bill.  Rather 
than  creating  a  well-balanced  compromise,  we 
have  created  comprehensive  legislation  in 
which  nobody  wins.  I  am  hopeful  that  we  will 
learn  from  this  lesson,  and  have  the  oppor- 
tunity to  revisit  these  issues  in  the  near  future. 
And  especially,  I  am  hopeful  that  we  can  cre- 
ate a  product  that  will  bring  true  safety  and 
soundness  to  the  banking  industry. 

Mr.  McMILLEN  of  Maryland.  Mr.  Chairman, 
we  are  considering  the  most  important  piece 
of  financial  legislation  in  50  years.  Nonethe- 
less, I  rise  in  opposition  to  this  bill.  It  continues 
a  policy  of  "heads  banks  win,  tails  taxpayers 
lose". 

I  supported  the  bill  in  the  Energy  and  Com- 
merce Committee  and  Sutxommittee,  biut 
aired  my  reservations  atwut  certain  provisions 
not  under  our  jurisdiction.  My  opposition  is  not 
a  reflection  of  the  strenuous  work  which  the 
committees  have  done,  rather,  it  is  rooted  in 
my  concem  that  the  real  prot)lems  which  un- 
deriie  the  system  have  not  been  adequately 
addressed  in  this  t>ill.  I  would  prefer  a  narrow 
bill  which  recapitalizes  the  bank  insurance 
fund  [BIF],  allows  interstate  banking,  and  in- 
cludes ttie  regulatory  arxl  FDIC  changes 
wtiich  have  been  agreed  upon.  We  shouW  re- 
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consider  expanded  tank  powers  issues  only  in 
conjunction  with  a  serkxjs  reform  of  the  de- 
posit insurance  system. 

This  legislation  authorizes  a  $70  billion  loan 
for  the  Federal  Deposit  Insurance  Corporation 
(FDIC).  TechnKally,  the  banking  industry  is 
supposed  to  pay  back  the  money  so  that  the 
U.S.  taxpayer  is  not  forced  to  pk*  up  the  tab. 
Ttiis,  unfortunately,  is  not  likely.  Private  econo- 
mists estimate  that  the  tjanking  industry  will 
need  a  S200  billion  investment  to  restore  ade- 
quate capital  levels,  bail  out  failed  banks  and 
restore  the  industry's  health. 

If  the  point  of  the  legislation  is  to  make 
banks  more  competitive,  it  does  not  achieve 
this.  If  the  point  of  the  legislatton  is  to  limit  tax- 
payer exposure  and  to  avoid  future  bailouts,  it 
does  not  achieve  this.  What  the  bill  will  do.  is 
provide  more  money  for  the  bank  insurance 
fund,  without  creating  market  incentives  and 
without  fundamentally  reforming  the  tanking 
system. 

In  the  publk:'s  mind,  financial  institutions  are 
indistinguishable,  be  they  sound  or  insolvent. 
Well  managed  banks  pay  the  same  insurance 
rates  as  the  pooriy  mn  banks,  and  they  have 
the  same  coverage.  Hence,  it  is  in  a  deposi- 
tor's interest  to  find  the  highest  rate  of  return, 
regardless  of  risk.  There  exists  no  incentives 
for  either  depositors  or  managers  to  exercise 
restraint.  This  principle  was  denxmstrated  in 
the  S&L  det>acle,  where  the  incentives  actually 
ran  the  other  way.  Millions  of  dollars  in  bro- 
kered deposits  sought  the  highest  rates,  re- 
gardless of  the  soundness  of  the  institution. 
The  only  risk  was  arxJ  is  to  the  U.S.  taxpayer. 

As  Franklin  Roosevelt  predicted  years  ago, 
deposit  insurarKe  would  encourage  bad  busi- 
ness practk:es.  and  encourage  reckless  lend- 
ing. Ultimately,  we  would  t>e  insuring  inconv 
petence,  and  setting  ourselves  up  for  massive 
bailouts. 

The  FDIC  was  never  intended  to  protect  the 
S900  billion  of  uninsured  deposits,  yet  the  reg- 
ulatory agencies  now  use  FDIC  premiums  to 
pay  off  uninsured  deposits,  both  foreign  and 
domestk:. 

While  the  efforts  to  limit  deposit  insurance  in 
the  bill  are  appealing  in  principle — such  as  the 
proposal  to  limit  coverage  of  multiple  ac- 
counts—I am  concerned  that  this  will  cause 
disintermediatkjn  for  small  t>anks,  whch,  iron- 
ically, have  been  the  sounder  elements  of  the 
system.  And  although  ttie  bill  eliminates  the 
essentiality  clause — too-big-to-fail — there  will 
continue  to  be  instances  for  macroeconomic 
purposes  wtiere  the  FDIC  will  bail  out  deposits 
over  and  above  the  Si  00,000  limit,  despite  the 
changes  made  by  H.R.  6. 

At  issue  here  is  the  fact  that  the  reform  pro- 
posals dont  alter  the  prteing  of  de(>osit  insur- 
ance, which  is  artificial  and  does  not  reflect 
the  actual  value.  An  SEC  study  which  came 
out  eariier  this  year  showed  that  the  cost  of 
deposit  insurance  systemwide  was 
underpriced  by  $20  billion  annually  in  each  of 
the  last  10  years.  This  amount  is  ultimately 
picked  up  by  the  system  arxl  the  taxpayer.  As 
Warren  Buffet  sakl: 

The  government's  Insurance  program  needs 
to  be  overhauled  to  Incorporate  the  first  law 
of  insurance  underwriting:  Rates  must  Iw 
based  on  risk. 

While  I  applaud  the  efforts  to  implement  a 
risk-based  premium  system  over  the  next  3 
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years.  I  am  corx^med  tfiat  tt>e  premiums  win 
be  a  sikling  scale  based  more  upon  what  the 
FDIC  thinks  the  banks  can  pay,  rather  than 
the  price  of  the  risk  to  the  system.  Further- 
more, the  undertying  premise  upon  which 
ttiese  provisions  are  based — capital  stand- 
ards—are lagging  indicators  and  do  not  accu- 
rately reflect  liability. 

The  best  way  to  minimize  taxpayer  expo- 
sure is  to  provkle  a  sound  deposit  insurance 
system,  one  whfch  infuses  market  discipline 
and  minimizes  the  public  subskiy  inherent  in 
deposit  insurance.  I  offered  an  amendment  to 
the  Rules  Committee  which  woukj  institute  a 
reinsurance  system  for  depxjsits  atx>ve 
$100,000.  The  specific  proposal  is  not  as  inv 
portent  as  the  need  to  create  a  system  wtiere 
capital  is  attracted  to  safer  banks,  and  risky 
lending  practices  discouraged  by  mari<et  pres- 
sures. The  Senate  bill  contains  provisions  to 
establish  a  30-year  reinsurance  pilot  program, 
and  the  House  bill  creates  a  study  to  review 
the  issue.  Although  these  are  steps  in  the  right 
direction,  they  are  too  little  and  too  late. 

If  such  a  market-oriented  deposit  insurance 
system  existed,  the  debate  over  specific  fire- 
walls or  other  such  provisions — which  has 
been  so  contentious  in  the  banking  reform  de- 
bate— becomes  much  less  important  to  the 
underiying  safety  of  the  system.  The  concerns 
of  many  of  nriy  colleagues  center  on  the  fact 
that  the  public  subsidy  of  deposit  insurance 
will  spill  over  into  securities  affiliates,  insur- 
ance affiliates,  and  so  forth,  even  with  strin- 
gent firewalls. 

SCHUMER-MCMIOEN 

With  the  aforementioned  comments  in  mind, 
there  are  a  numt)er  of  issues  which  1  support 
in  this  legislation.  Title  IV  of  the  bill  contains 
one  of  the  nx)St  significant  consumer  safe- 
guards in  the  bill — the  prohibition  against  the 
sale  of  bank  securities  in  the  lobby  of  such 
banks.  Specifically,  I  am  making  reference  to 
section  15D(d)  of  the  committee  print. 

These  provisions  are  based  in  large  part  on 
legislation  which  I  introduced  with  Representa- 
tive SCHUMER  eariier  this  year,  H.R.  1023,  the 
Depositor  Protection  and  Fraud  Act  of  1991. 
The  origins  of  the  legislation  go  back  to  a 
House  Banking  Committee  hearing  hekl  2 
years  ago,  when  I  sen/ed  on  that  committee. 
The  hearing  focused  on  the  sale  of  lobby  detJt, 
and  how  many  investors  purchased  high  yield 
bonds  under  the  false  assumption  that  they 
were  federally  insured.  The  example  was,  of 
course,  Lincoln  Savings  &  Loan. 

The  provisions  in  H.R.  6  guard  against  a 
repetition  of  this  tragedy  by  prohibiting  the 
sale  in  a  retail  t)ranch  of  a  federally  insured 
tank  or  S&L  of  certain  specified  types  of  debt 
or  stock  of  the  bank  or  any  affiliate  of  the 
tank.  This  restrrction  does  not  apply  to  shares 
of  certain  mutual  furxls. 

OPEN  BANK  ASSISTANCE 

I  wouW  also  like  to  commend  the  Banking 
Committee  for  its  wisdom  in  continuing  a  pol- 
icy which  allows  the  FDIC  to  provide  financial 
assistance  to  weak  banks  that  are  in  danger 
of  failing,  the  "opervbank  assistance"  provi- 
sk>ns.  The  FDIC  is  allowed  this  authority  only 
in  ttie  instarx^e  wfiere  it  is  necessary  to  keep 
the  bank  afloat  wtiile  it  repairs  its  capital,  and 
if  doing  so  woukj  cost  less  ttian  closing  the 
bank,  arxl  ttie  management  was  determined  to 
be  competent  and  had  not  violated  any  laws 
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or  regulatkxis  or  othenwise  took  actrans  jeop- 
ardizing ttie  instrtutk)n.  This  is  in  keeping  with 
Franklin  D.  RoosevelTs  program  of  the  Gov- 
ernment acquiring  prefen-ed  stock  in  well  man- 
aged banks,  in  an  effort  to  ensure  ttie  banks' 
survival  until  better  economic  times. 

The  bottom  line  is  ttiat  we  need  to  find  ttie 
least  cost  way  of  resolving  undercapitalized 
banks.  The  poltey  behind  the  open  bank  as- 
sistance provisions  makes  sense— <t  is  in  the 
best  interest  of  the  banks,  and  in  the  best  in- 
terest of  the  taxpayer. 

INTERSTATE  BANKING 

Regarding  the  interstate  tanking  provisions, 
title  III  of  the  tiill  contains  a  much-needed  re- 
laxation of  Federal  laws  preventing  banks  from 
operating  across  State  lines.  I  support  inter- 
state banking,  but  do  agree  that  State's  rights 
should  not  be  usurped  by  a  Federal  law  in  this 
area.  It  is  simply  prudent  to  respect  such 
rights,  and  allow  a  State  to  "opt  out"  of  the 
system.  This  kind  of  deference  is  necessary  in 
a  union  of  States  as  diverse  as  in  this  country. 
The  Vento  amendment  establishing  a  3-year 
period  for  States  to  opt  out  of  the  interstate 
branching  system  is  a  healthy  balance  in  this 
area. 

CORE  BANK 

While  the  core  bank  proposal  is  very  ap- 
pealing, and  in  keeping  with  my  emphasis  on 
limiting  deposit  insurance  coverage,  I  opposed 
the  core  bank  amendment  on  the  floor.  The 
reason  for  my  opposition  was  based  on  the 
fact  that  this  idea  needs  further  review.  Such 
a  far  reaching  proposal  raises  numerous  ques- 
tions, ranging  from  the  impact  on  capital  shifts 
to  the  fallout  on  wholesale  banks.  However 
appealing  or  sound  such  a  proposal  may  be, 
lingering  questions  demand  thorough  study. 
For  this  reason,  1  could  not  support  the  pro- 
posal this  year,  but  hope  the  issue  is  reviewed 
in  the  future. 

FDIC  PRIVATE  SECTOR  AMENDMENT 

In  keeping  with  the  least  cost  approach  to 
resolving  failed  banks,  I  would  note  that  within 
H.R.  6  is  a  provision  amending  the  Federal 
Deposit  Insurance  Act  to  instruct  the  FDIC  to 
utilize  the  services  of  private  persons,  such  as 
real  estate  and  loan  portfolio  asset  manage- 
ment whenever  practicable.  This  is  similar  to 
an  amendment  which  1  sponsored,  and  which 
was  subsequently  adopted,  during  the  debate 
on  the  FinarxDial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1981  [FIRREA].  The 
FDIC  has  been  operating  under  a  different 
polk:y  from  the  Resolution  Trust  Corporation 
[RTC]  during  this  time,  and  the  provisions  in 
H.R.  6  simply  resolve  this  discrepancy. 

Admittedly,  the  record  on  the  RTC's  utiliza- 
tion of  the  private  sector  has  been  mixed.  The 
RTC  has  been  slow  to  implement  a  com- 
prehensive system,  but,  as  I  understand  it.  the 
RTC  has  developed  plans  to  contract  out  up 
to  80  percent  of  the  140  billion  dollars'  worth 
of  assets  which  it  currently  holds  to  some 
45.000  registered  contractors.  The  point  is  that 
although  the  RTC  has  been  slow  to  fully  utilize 
the  private  sector,  the  RTC  simply  does  not 
have  the  rranpower  nor  the  expertise  to  dis- 
pose of  such  an  immense  quantity  of  assets, 
and  neither  does  the  FDIC.  If  we  are  going  to 
see  a  return  on  any  of  the  funds  which  cur- 
rently are  being  authorized  for  the  BIF  or  the 
RTC,  it  will  only  be  if  we  effectively  and  efft- 


ciently  dispose  of  the  assets  whk*  the  Gov- 
emment  is  accumulating.  Using  ttie  private 
sector  for  this  function  makes  sense,  both  for 
the  RTC  and  for  the  FDIC. 

KENNEDY  AMENDMENT 

While  I  am  very  sympathetk:  with  the  inten- 
tions of  the  community  benefit  standards 
amendment  offered  by  my  colleague  from 
Massachusetts,  I  opposed  it  for  a  number  of 
reasons.  To  begin  with,  I  feel  strongly  that  if 
we  really  want  to  increase  the  corrpetitiveness 
of  banks,  the  last  thing  we  need  to  do  is  add 
anottier  layer  of  regulation  to  the  industry.  Fur- 
ttiernxjre,  there  are  numerous  provisk>ns  in 
the  bill  whKh  bolster  the  Community  Reinvest- 
ment Act.  aside  from  the  10  major  consumer 
laws  enacted  in  the  last  few  years. 

The  real  problem  behind  this  issue,  how- 
ever, is  not  whether  we  are  for  or  against  dis- 
crimination. Clearty  no  one  is.  Nor  is  the  issue 
whether  or  not  we  have  sufficient  laws  on  the 
books.  The  problem  is  that  the  administration 
does  not  enforce  the  laws  currently  on  ttie 
books,  nor  does  it  have  the  resolutton  to  really 
battle  the  instances  of  discriminatron.  There  is 
very  little  that  Congress  can  do  if  the  adminis- 
tration refuses  to  enforce  ttie  law.  Unfortu- 
nately, passing  new  laws  or  adding  another 
layer  of  bureaucracy  to  an  already  cum- 
bersome regulatory  apparatus  is  not  the  an- 
swer. 

In  summary,  while  there  are  many  bright 
spots  to  this  legislation,  in  the  final  analysis  I 
have  to  oppose  it.  The  bill  adds  more  layers 
of  bureaucracy  on  banks  without  adequately 
addressing  key  problems  in  the  system.  Witti- 
out  the  kind  of  fundamental  reforms  that  I 
have  outlined,  without  instituting  some  kind  of 
free  mari<et  pressure  to  ensure  accountability, 
without  adopting  a  reinsurance  based  Federal 
deposit  insurance  system,  the  recapitalization 
of  the  BIF  will  simply  become  one  more  tax- 
payer bailout  In  good  conscience,  I  cannot 
support  this. 

Mr.  FRANKS  of  Connectrcut  Mr.  Chairman, 
1  rise  in  opposition  to  H.R.  6,  ttie  Deposit  In- 
surance and  Regulatory  Reform  Act  of  1991. 
My  opposition  to  this  bill  rests  mainly  with  my 
concerns  over  title  IV  of  the  bill  as  amended. 
This  bill  was  introduced  for  three  reasons: 
First,  to  recapitalize  the  bank  insurance  fund; 
second,  modernize  banking  laws  to  increase 
competition  in  banking  industry,  and  third,  to 
modernize  the  tanking  regulatory  structure. 

Tide  IV  was  the  section  of  the  bill  aimed  at 
increasing  competition  in  the  tanking  industry. 
Title  IV.  as  reported  by  the  Banking  Commit- 
tee would  have  strengthened  the  role  of  cap- 
ital by  allowing  banks  to  enter  new  activities 
and  services  based  on  solid  capital  levels. 
However,  the  House  was  not  allowed  to  vote 
on  this  issue  as  the  Energy  and  Commerce 
version  of  title  IV  was  substituted.  The  Energy 
and  Commerce  version  of  title  IV  is  a  step 
back  in  banking  and  makes  no  attempt  to 
modernize  the  bank  industry.  I  believe  ttiat 
tanks  woukl  lose  competitive  ground  under 
the  Energy  arxj  Commerce  and  woukl  be  bet- 
ter off  under  current  law.  For  this  reason,  I 
voted  for  the  amendment  to  strike  title  IV  from 
the  bill. 

I  support  title  ill  whrch  will  introduce  inter- 
state banking  and  tjrarxrfiing  throughout  ttie 
country.  I  believe  that  this  provision  will  altow 
banks  to  streamline  their  bureaucracy  and 
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interstate  banking  will  prevent  regional  depres- 
sions from  destroying  the  baniung  commu- 
nities in  these  areas. 

In  addKion,  I  supported  the  amendment  to 
limit  deposit  insurance  (or  individuals  to 
$100,000  per  person  per  Institution  with  an  ad- 
ditional $100,000  per  person  per  institution  on 
individual  retirement  accounts.  Current  deposit 
insurance  coverage  is  too  broad.  This  modest 
scaling  back  of  deposit  insurance  is  the  appro- 
priate move  to  maike  at  this  time.  Most  Ameri- 
cans do  not  come  close  to  having  $1 00,000  in 
deposits.  Fewer  than  6  in  100  households 
have  deposits  totaling  more  than  $100,000.  I 
believe  this  is  a  prudent  arxl  much  needed  re- 
form in  the  deposit  insurance  system.  Unfortu- 
nately, this  amerxlment  did  not  pass. 

While  this  bill  does  contain  the  recapitaliza- 
tion for  the  bank  insurance  fund  [BIF],  I  cannot 
support  a  meaisure  which  was  intended  to 
nxxjemize  the  banking  industry  and  instead 
moves  the  industry  even  further  behind.  Mr. 
Chairman,  it  is  my  hope  that  this  bill  will  not 
pass  and  that  instead  the  Banking  Committee 
will  first  report  a  t>ill  to  recapitalize  the  BIF  and 
then  reach  a  consensus  on  modernizing  the 
t>ank  industry  and  regulatory  structure  . 

Mr.  MOODY.  Mr.  Chairman,  I  stand  in  sup- 
port of  final  passage  of  H.R.  6.  the  Deposit  In- 
surance and  Regulatory  Reform  Act  of  1991. 

I  feel  that  this  bill  brings  several  essential 
improvements  to  the  banking  industry  that  will 
help  steer  the  irxjustry  away  from  the  tragic 
path  that  the  S&L's  followed. 

Specifically,  title  II  of  this  bill  provides  many 
provisions  that  will  strengthen  Federal  super- 
vision and  examination  of  banks  and  thrifts. 
The  bill  outlines  precise  levels  of  capital  below 
which  Federal  banking  regulators  will  be  re- 
quired to  intervene  promptly  arnJ  implement 
strict  reform  strategies  and  recapitalization 
procedures  for  these  institutions.  This  will  pre- 
vent the  prot>lem  of  keeping  weak  t)anks  open 
in  the  vain  hope  that  they  will  be  able  to  grow 
their  way  out  of  their  problem.  This  ends  up 
costing  U.S.  taxpayers  even  more.  Early  inter- 
vention is  the  public's  best  safeguard,  and  this 
bill  makes  it  a  requirement. 

This  bill  would  also  require  the  Federal  De- 
posit Insurarx^e  Corporation  to  use  the  least 
costly  method  of  resolving  troubled  institutions, 
and  the  bill  contains  several  provisions  which 
would  increase  Federal  Reserve  regulation  of 
foreign  thanks  operating  in  the  United  States. 

I  also  am  pleased  that  limited  additk)nal 
powers  were  given  only  to  ttie  banks  with  the 
highest  level  of  capital,  level  1.  t  do  not  feel 
that  banks  which  have  undergone  risky  and 
unsuccessful  operations  should  t>e  allowed  to 
assume  powers  which  may  prove  to  be  even 
more  speculative  than  the  k>an  processes  that 
were  abused. 

Mr.  Chairman,  I  also  want  to  speak  out  in 
strong  support  of  the  strong  firewalls  and  re- 
strk:tions  ttiat  this  bill  places  on  the  banks  ttiat 
will  be  able  to  assume  new  powers.  Even  the 
well-capitalized  institutions  sJiould  be  watched 
closely  as  Vhey  enter  new  territory,  and  this  bill 
requires  strict  supervision  by  botti  the  Federal 
Reserve  and  tt>e  Securities  and  Exchange 
Commission. 

Finally,  I  point  out  that  the  Nation's  largest 
t>anks  want  to  defeat  this  bill  because  they 
think  it  is  too  tough.  Ttie  White  House  agrees. 
But  the  consumers,  snmll  community  bankers. 


and  depositors  in  Wisconsin  that  I  have  spo- 
ken to  over  the  past  5  days  have  tokj  me  to 
support  this  bil. 

Wisconsin  banks  are  wet!  run  arxj  well  cap- 
italized. Ttiey  are  not  ttie  cause  of  this  prob- 
lem. We  need  a  law  thiat  forces  banks  in  ottier 
states  to  act  as  responsibly.  This  is  that  bill. 

For  these  reasons,  Mr.  Speaker,  I  support 
final  passage  of  H.R.  6. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chainnan,  it 
is  with  great  reluctance  that  I  cast  my  vote  in 
favor  of  final  passage  of  H.R.  6,  the  Deposit 
Insurance  and  Regulatory  Reform  Act.  Many 
of  the  amendments  I  supported  in  hopes  of 
improving  ttie  product  were  defeated.  How- 
ever, I  am  hokjing  my  nose  and  voting  "aye" 
in  the  fervent  hope  that  a  bill  will  emerge  from 
the  House-Senate  Conference  Committee  that 
is  a  better  piece  of  legislation  than  H.R.  6. 

It  is  absolutely  vital  that  Congress  take  ac- 
tion to  recapitalize  ttie  t}ank  insurance  fund 
before  the  end  of  this  year.  As  Members  of 
this  Ixxjy  shouW  know  from  the  S&L  mess,  the 
prk:e  of  a  wait-arxl-see  (xilicy  was  very  high. 
Fully  50  to  60  percent  of  the  cost  the  tax- 
payers have  been  paying  to  bail  out  the  S&L's 
was  due  to  Congress"  inability  to  take  timely 
action  and  minimize  that  problem.  Defeating 
H.R.  6  at  this  point  in  the  process  may  doom 
Congress  to  repeating  the  same  mistake.  The 
bank  insurance  fund  is  nearly  broke.  Stiould 
the  money  run  out  by  the  end  of  the  year  with 
no  recapitalization  plan  in  place,  the  FDIC 
cannot  step  in  to  liquidate  insolvent  institu- 
tions. Ttiose  persons  managing  the  insolvent 
institutions  will  seek  to  make  high  risk,  high 
yieW  loans  to  pull  themselves  out  of  their  des- 
perate situation.  The  end  result  will  be  much 
higher  losses  to  the  bank  insurance  fund  when 
Congress  finally  gets  around  to  the  issue  at 
harxJ  and  addresses  recapitalization — without 
the  added  clutter  of  new  bank  powers,  fire- 
walls, and  the  like. 

I  do  not  categorically  oppose  new  powers 
for  banks.  In  fact,  I  believe  some  expansion  of 
bank  powers,  with  proper  regulation,  may  be 
necessary  to  render  the  United  States  finan- 
cial institutions  more  competitive  in  the  global 
market.  However,  first  things  first!  I  believe  we 
should  recapitalize  the  insurance  fund,  and 
make  sure  our  banks  are  healthy.  Unfortu- 
nately, the  vehicle  the  House  has  been  pre- 
sented for  prompt  action  on  recapitalizing  the 
insurance  fund  is  not  confined  to  tt^t  purpose. 

Mr.  Chairman,  it  troutiles  me  to  have  to  cast 
a  "yes"  vote  on  a  bill  that  I  prot>ably  wouldn't 
support,  under  different  circumstances.  How- 
ever, I  will  not  play  a  part  in  perpetuating  a  sit- 
uation among  our  Natron's  banks  that  existed 
a  few  years  ago  anrwng  our  S&L's.  By  voting 
for  H.R.  6,  I  am  voting  to  keep  the  legislative 
process  moving  to  address  an  urgent  problem. 
I  firmly  tMlieve  it  is  the  only  responsible  thing 
to  do. 

Mr.  MAVROULES.  Mr.  Chairman,  most  re- 
cently, Octot>er  25  to  be  exact,  the  Adminis- 
trator of  the  Small  Business  Administration  Pat 
Saiki  stated: 

America's  small  businesses  are  poised  to 
lead  the  country  into  an  economic  recovery 
if  tliey  can  ^et  enough  support  from  the 
lending  community. 

Federal  Reserve  Board  Chairman  Alan 
Greenspan,  stated  this  week  ttiat  ttie  economy 
is  struggling  to  move  forward  and  he  blamed 


November  4,  1991 

a  nationwkJe  credit  crunch.  Lower  interest 
rates  and  Treasury  regulatory  reforms  tiave 
not  improved  ttie  credit  conditkKis. 

During  ttie  House  debate  on  legislatk)n 
today  to  recapitalize  the  Federal  Deposit  In- 
surance Fund  and  restructure  banking  activi- 
ties, I  find  it  appropriate  to  reiterate  ttie  need 
for  banks  to  responsitily  support  the  capital 
needs  of  small  businesses. 

I  wish  to  advise  my  colleagues'  ttiat  New 
England  has  been  experiencing  a  serious 
credit  crunch  for  the  last  1 8  months. 

The  House  Small  Business  Committee  held 
hearings  on  the  credit  crunch  in  April,  1990 
and  again  in  March,  1991.  at  whk:h  time,  in 
spite  of  statistics  to  indicate  otherwise,  regu- 
lators and  the  President  dkj  not  feel  a  tight 
credit  market  existed.  In  April  of  this  year 
many  of  the  President's  economk:  advisors 
predated  that  the  recession  would  soon  be 
over  and  we  wouki  enter  a  period  of  economic 
growth. 

This,  of  course  has  not  happened. 

The  New  England  economy  tias  suffered 
considerable  sett>acks  during  the  recession, 
resulting  in  some  of  the  highest  unemployment 
figures  in  the  country.  254,000  New 
Englanders  have  lost  their  fobs  in  the  last  2 
years,  20  percent  of  the  Nation's  total.  An  in- 
creditjle  figure  wtien  New  England  makes  up 
only  5  percent  of  the  U.S.  population.  In  April 
of  this  year,  five  of  the  six  New  England 
States  had  unemployment  rates  substantially 
higher  than  ttie  national  average  of  6.8  per- 
cent. 

The  decline  in  capital  in  the  region  from 
September  1988  to  Decemtjer  1990  has 
slipped  by  25  percent.  The  national  decline  is 
only  3  percent  according  to  Federal  Reserve 
data. 

Mr.  Chairman,  in  1990,  New  England  busi- 
ness failures  rose  193  percent  over  1989, 
while  nationally  business  failures  were  up  only 
14.5  percent.  The  economic  tiorror  story  of  the 
region  goes  on  and  on.  Ttie  national  pk:ture  is 
not  much  tietter. 

As  you  know  60  percent  of  the  Nation's 
work  force  are  employed  by  small  businesses, 
and  50  percent  of  new  jobs  by  the  year  2000 
will  be  created  by  small  businesses.  There- 
fore, it  is  crucial  that  we  protect  the  backbone 
of  our  Nation's  economy. 

Furthermore,  I  agree  with  the  President 
when  he  stated  on  September  30,  1991  and  I 
quote  "I  worry  about  the  economy.  These  are 
tough  times.  But  we  can  do  something  about 
it."  I  also  agree  with  him  on  his  Octot>er  2 
statement  and  I  quote  "We  must  create  the 
right  climate  for  business  to  flourish". 

For  these  reasons,  I  joined  other  memtjers 
of  the  New  England  delegation  in  introducing 
the  Small  Business  Recovery  Act  of  1991, 
H.R.  3419.  The  Senate  compankxi  t)ill  is  S. 
1753,  and  t  applaud  Senator  Lieberman  and 
Senator  Dooo  for  sponsoring  it  This  measure 
woukJ  put  capital  back  into  the  marketplace  by 
making  $500  million  availat>le  to  small  banks 
for  capital  loans  to  small  businesses. 

Large  businesses  and  large  banks  can  ot>- 
tain  the  necessary  capital.  It  is  the  smaller 
ones  ttiat  need  our  assistarxie  and  help.  Con- 
gress must  act  now  to  preserve  ttie  jot)s  ttiat 
are  left  and,  most  importantly,  allow  these 
txjsinesses  to  expand. 

One  of  ttie  major  differences  twtween  this 
recession  and  that  of  1 982  is  the  availat>ility  of 
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credit.  I  find  it  very  disturtjing  and  distressing 
that  businesses  all  across  the  region  can  not 
secure  needed  capital  in  whk:h  to  carry  out 
business  functions,  yet  these  businesses  are 
profitat>le  and  pay  their  loans  back. 

I  nnust  reiterate  the  importance  of  H.R.  3419 
and  ttie  impact  it  will  have  on  areas  of  ttie  Na- 
tion ttiat  is  in  real  economk:  trouble.  The  sta- 
tistk:s  can  be  recited  all  day  long,  but  what  we 
need  in  New  England  is  capital  for  our  small 
businesses  and  we  need  it  now. 

Mr.  Chairman  I  would  like  to  enter  a  state- 
ment by  the  president  and  chief  executive  offi- 
cer of  the  New  England  Council  Nk* 
Koskores  which  clearly  outlines  in  great  detail 
the  economk:  hardships  the  small  business 
sector  in  New  England  is  experiencing. 

Statement  refened  to  follows: 
Statement  of  Nicholas  p.  Koskores,  Presi- 
dent AND  CEO.  THE  New  England  Council. 
Inc. 

introduction 

Mr.  Chairman  and  members  of  the  8ul>- 
commlttee.  thank  you  for  this  opportunity 
to  appear  before  you  to  present  my  views  on 
the  impact  the  credit  crunch  is  having  on 
the  New  England  economy. 

My  name  is  Nicholas  P.  Koskores.  and  1  am 
President  and  Chief  Executive  Officer  of  the 
New  England  Council,  the  nation's  oldest  re- 
gional business  group.  Founded  in  1925  by 
business  leaders  and  the  six  New  England 
Governors,  my  organization  also  happens  to 
be  the  most  successful  example  of  regional 
cooperation  between  the  public  and  private 
sectors  in  the  United  States. 

Since  its  very  beginnings.  The  New  Eng- 
land Council  has  dedicated  itself  to  improv- 
ing the  economic  vitality  and  the  overall 
quality  of  life  in  the  six  state  region. 

I  am  here  today  to  bring  to  your  attention 
the  disastrous  impact  the  credit  crunch  is 
having  on  our.  and  to  a  growing  degree,  the 
nation's,  economy. 

I  also  want  to  share  with  you  our  thoughts 
on  how  to  address  this  problem,  which  is  dry- 
ing up  business  activity,  threatening  the 
banking  system  that  stands  behind  business 
development,  and  costing  us  jobs. 

To  show  you  the  depth  of  concern  In  New 
England,  The  New  England  Council  is  a  part 
of  an  even  broader  regional  coalition,  some 
of  whose  representatives  are  sitting  t>eside8 
me.  representing  well  over  10.000  regional 
businesses. 

This  coalition  of  ten  thousand  includes  the 
Smaller  Business  Association  of  New  Eng- 
land. The  Greater  Hartford  Chamber  of  Com- 
merce, the  Connecticut  Business  and  Indus- 
try Association,  the  Connecticut  Bankers 
Association,  the  Greater  Providence  Cham- 
ber of  Commerce,  the  Associated  Industries 
of  Massachusetts,  the  Massachusetts  Busi- 
ness Roundtable.  the  Massachusetts  Bankers 
Association,  the  New  Hampshire  Bankers  As- 
sociation, and  the  Business  and  Industry  As- 
sociation of  New  Hampshire. 

All  of  us  have  been  hard  at  work  with  the 
New  England  Congressional  delegation  since 
January  of  this  year,  trying  to  find  construc- 
tive solutions  to  the  region's  number  one 
problem  today. 

THE  new  ENGLAND  ECONOMY 

Mr.  Chairman,  the  recession  in  New  Eng- 
land began  a  year  and  a  half  before  the  na- 
tional recession,  and  has  t>een  much,  much 
deeper.  Total  employment  in  New  England, 
which  peaked  In  January.  1989.  had  fallen  6.5 
percent  by  March.  1991.  In  comparison,  na- 
tional employment  continued  to  rise  through 
June  of  19e&— 17  months  after  New  England 
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liad  reached  Its  peak— and  fell  only  1.5  per- 
cent by  March  of  this  year. 

Between  1984  and  1991,  New  England  lost 
over  22  percent  of  its  manufacturing  employ- 
ment. Putting  more  of  a  human  face  on  tills 
statistic,  that  translates  into  some  335,000 
workers  who  lost  their  Joba.  But  employment 
data  does  not  tell  the  whole  story.  Sector  by 
sector  our  industries  have  been  losing  mar- 
ket share  to  international  competition  and 
to  other  regions  of  the  United  States. 

More  significantly.  New  England's  small 
business  community  has  had  its  feet 
knocked  out  from  l>eneath  it.  Last  year  saw 
a  193  percent  increase  in  business  failures  In 
New  England— close  to  twenty  times  the  na- 
tional failure  rate  over  the  same  span  of 
time. 

New  England  is  heavily  reliant  on  small 
business  and  small  technological  start-up 
firms  for  its  economic  vitality.  Unlike  the 
past.  New  Englanders  cannot  expect  another 
big  job-producing  major  industry— like  tex- 
tiles or  the  high  technology  manufacturing 
sector— to  Imll  the  region  out.  To  the  con- 
trary. New  England's  economic  renaissance 
will  depend  on  the  many  mini-engines  of 
growth  found  in  the  small  business  and  en- 
trepreneurial sector. 

This  brings  me  to  what  makes  today's  re- 
cession worse  than  past  recessions.  During 
the  1982  recession.  New  England  entre- 
preneurs were  still  able  to  find  opportunities 
to  finance  business  development,  and  they 
played  a  big  role  in  making  the  region's 
economy  the  strongest  in  the  nation  during 
the  mid-1980s.  I  very  much  doubt  that  those 
same  opportunities  would  have  existed  in 
1982  if  credit  was  as  tight  then  as  it  Is  today. 

Small  business  is  also  the  most  important 
contributor  to  the  nation's  economy.  Over 
half  of  all  jobs  in  the  United  SUtes  are  cre- 
ated by  small  business.  According  to  some 
accounts,  small  business  is  also  expected  to 
create  about  60  percent  of  all  new  jobs  na- 
tionally through  the  end  of  this  century. 
Fortune  500  companies  no  longer  have  that 
potential.  As  the  credit  crunch  rolls  west- 
ward across  the  nation,  you  can  be  sure  that 
more  and  more  small  businesses  will  be 
threatened. 

THE  RELATIONSHIP  BETWEEN  SMALL  BUSINESS 
AND  BANKS 

Small  business  is  heavily  reliant  on  bank 
credit  and  a  close  relationship  with  the  local 
bank  to  fund  Its  operations.  Big  business,  on 
the  other  hand,  has  other  options  to  secure 
financing.  When  bank  capital  dries  up,  fur- 
ther weakening  the  banking  system,  small 
business  development  is  undercut.  Richard 
Syron.  President  of  the  Federal  Reserve 
Bank  of  Boston,  who  appeared  earlier  before 
you.  documents  that  New  England  has  expe- 
rienced a  far  greater  loss  of  bank  capital 
than  elsewhere  in  the  nation.  I  submit  to  you 
that  there  is  a  causal  relationship  between 
the  steeper  decline  in  bank  capital  in  New 
England  and  its  disproportionately  higher 
business  failure  rate. 

Here  are  some  numbers  that  dramatize  the 
extent  of  New  England's  credit  crunch: 

New  England  banks  have  experienced  a  20 
percent  loss  of  capital:  the  nation,  a  rel- 
atively modest  3  percent  decline  in  capital. 

The  total  commercial  and  industrial  loans 
at  New  England  thrift  and  commercial  banks 
declined  about  15  percent  or  J7  billion,  rep- 
resenting about  45  percent  of  the  national 
decline  in  loans. 

According  to  the  Smaller  Business  Asso- 
ciation of  New  England,  35  percent  of  its 
members,  responding  to  the  question.  "Has 
your  l>ank  renegotiated,  capped  or  suspended 
lines  of  credit?"  answered  in  the  affirmative. 


According  to  a  survey  by  the  Connecticut 
Business  and  Industry  survey,  approximately 
82  percent  of  the  meml)erslilp  believes  that 
there  is  a  credit  crunch. 

In  a  survey  by  the  Business  and  Industry 
Association  of  New  Hampshire,  74  percent  of 
its  respondente  said  there  is  a  credit  crunch: 
4  out  of  ten  respondents  said  that  they  were 
having  difficulty  obtaining  credit. 

According  to  the  Massachusetts  Industrial 
Finance  Agency,  one-half  of  the  respondents 
to  its  survey  Indicated  that  they  were  having 
significant  problems  obtaining  credit.  The 
Associated  Industries  of  Massachusetts  re- 
port similar  problems  In  its  membersliip. 

I  am  enclosing  with  my  testimony  a  sum- 
mary of  selected  responses  to  an  Associated 
Industries  of  Massachusetts  survey  on  credit 
availability  that  provides  some  concrete  ex- 
amples of  the  problems  small  companies  are 
facing. 

In  sum,  what  New  England  Is  today  experi- 
encing has  been  accurately  characterized  as 
a  "death  spiral."  beginning  with  a  weak 
economy;  exacerbated  by  a  desperate  Ijank- 
ing  crisis  and  numerous  l)ank  failures;  and 
threatening  to  destroy  the  crucial  role  small 
business  can  play  in  pulling  New  England 
out  of  its  current  decline. 

But  the  credit  crunch  and  iMinking  crisis 
can  longer  be  isolated  in  New  England.  It  has 
finally.  Indeed.  Ijeen  recognized  as  a  national 
problem,  involving  also  the  rapidly  climbing, 
astronomical  cost  to  the  Federal  Deposit  In- 
surance Corporation  and  the  Resolution 
Trust  Corporation  to  bail  out  banks  an  man- 
age their  seized  assets.  Recent  statements  by 
Commerce  Secretary  Mosbacher  and  White 
House  Economic  Advisor  Boskln  recognize 
the  national  dimensions  of  the  problem.  Un- 
fortunately. Treasury  and  the  other  banking 
agencies  offer  no  solution  other  than  to  keep 
on  coming  back  to  the  taxpayer  for  more 
money. 

THE  SMALL  BUSINESS  RECOVERY  ACT  OF  USl 

Mr.  Chairman,  as  l)est  as  I  can,  with  as 
much  detail  as  I  could  muster.  I  have  tried 
to  present  the  scope  of  the  problem  confront- 
ing New  England  businesses,  and  to  descritie 
the  importance  of  sound  banks  to  business 
development.  Others  on  this  panel  will  be 
even  more  graphic. 

But  speaking  for  The  New  England  Council 
and  the  broader  coalition  of  which  The  Coun- 
cil Is  a  part,  we  find  it  unsatisfactory  merely 
to  wring  our  hands  in  public  and  complain. 
And  we  find  it  unacceptable  to  subject  the 
American  taxpayer  to  higher  taxes  when  let- 
ter solutions  are  available. 

On  behalf  of  The  New  England  Council,  let 
me  offer  a  modest,  but  constructive  proposal 
for  the  consideration  of  this  panel.  It  is  the 
product  of  The  New  England  Council's  Task 
Force  on  Credit  Availability,  chaired  by  my 
fellow  panelist,  Mr.  Sheldon  Pollock. 

Called  the  Small  Business  Recovery  Act  of 
1991  (S.  1753),  it  was  recently  introduced  by 
Senators  Joseph  Lieberman  and  Christopher 
Dodd  of  Connecticut.  A  companion  bill  has 
also  been  filed  on  the  House  side  (H.R.  1349) 
by  by  U.S.  Representatives  Nicholas  Mav- 
roules  of  Massachusetts  and  Nancy  Johnson 
of  Connecticut. 

S.  1753  represents  a  very  do-able  program 
that  can  help  New  England  and,  I  t>elleve, 
the  nation  in  response  to  the  credit  crunch. 
The  bill's  aim  is  to  estobllsh  a  targeted,  self- 
financing  pilot  program  in  New  England. 
Specifically,  it  would  authorize  the  Small 
Business  Administration  to  guarantee  the 
purchase  of  stocks  or  del)entures  in  l>anks  on 
condition  that  the  eligible  t>anks  lend  to 
worthy  small  businesses. 

Moreover,  the  legislation  focuses  on  small- 
er banks,  traditionally  the  ones  who  lend  to 
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snmll  business:  Only  banks  with  assets  under 
$1  billion  would  be  eligible  for  the  program. 
The  maximum  amount  to  be  guaranteed  an- 
nually by  the  Small  Business  Administration 
would  be  $425  million,  to  be  spread  equitably 
throughout  the  region.  Moreover,  the  pro- 
gram limits  the  total  investment  per  bank  to 
J4.5  million. 

The  program  would  also  be  self-flnanclng. 
Eligible  banks  would  be  assessed  an  origina- 
tion fee  and  an  annual  premium  of  two  per- 
cent of  the  dollar  amount  guaranteed  by  the 
Small  Business  Administration  to  cover  the 
cost  of  the  program. 

What  does  this  mean  to  small  business? 
Simply,  it  means  that  for  every  new  dollar  in 
bank  capital,  bank  assets  increase  12-fold. 
Using  a  70  percent  loan-to-deposit  ratio,  it 
means  that  for  every  bank  with  S60  million 
In  new  assets,  there  could  be  over  $38  million 
In  new  loans  made  available. 

To  paraphrase,  money  is  the  root  of  all  en- 
terprise. New  available  credit  translates  into 
greater  business  activity  and  productivity— 
and  more  jobs. 

Ideally,  we  in  New  England  would  like  to 
see  some  form  of  open  bank  assistance,  or  a 
new  Reconstruction  Finance  Corporation. 
During  the  depression,  the  RFC  actually  held 
close  to  SO  percent  of  all  bank  capital.  But 
political  realities  compel  us  to  Join  you  in 
practicing  the  art  of  the  possible. 

Because  of  its  targeted  nature  and  self-fi- 
nancing mechanism,  the  Small  Business  Re- 
covery Act  of  1991,  while  not  a  panacea, 
seems  to  us  to  be  a  solid  forward  step.  Ulti- 
mately, we  see  this  pilot  program  as  a  model 
adoptable  for  use  elsewhere  in  the  nation. 
Thus  we  urge  your  favorable  consideration  of 
S.  1753. 

Again,  thank  you  for  this  opportunity  to 
testify.  Mr.  Chairman,  on  behalf  of  The  New 
England  Council,  I  want  to  thank  you  for 
your  leadership,  and  that  of  Senators  Dodd 
and  Kerry,  on  this  important  issue. 

I  would  be  pleased  to  take  any  questions 
you  may  have. 

Mr.  RIGGS.  Mr.  Chairman,  I  am  happy  to 
report  that  once  again  we've  managed  to 
snatch  defeat  from  the  jaws  of  victory.  I  am 
appalled  at  the  direction  this  legislation  has 
taken  on  the  floor  of  the  House. 

In  a  time  of  economic  recession,  it  seems 
contradictory  .o  me  to  claim  we  are  attempting 
to  reform  the  financial  system,  in  an  effort  to 
protect  the  ta.'.payer  fiom  another  S&L  style 
debtacle,  at  the  same  time  we  make  it  impos- 
sible for  depository  institutions  to  operate  in  a 
profitat)le  manner.  When  the  Banking  Commit- 
tee reported  H.R.  6,  it  was  with  a  sense  of 
logical  give  and  take.  We  established  a  link- 
age between  increased  bank  insurance  fund 
premiums  with  more  stringent  regulation  and 
broadened  powers  with  exparxjed  business 
horizons. 

I  have  honestly  never  seen  the  credit  mar- 
kets In  California  more  skittish.  In  conversation 
with  a  number  of  bank  executives  from  the 
First  Congressional  District  I  have  heard  the 
same  litany  of  frustration.  Bankers  are  saying 
that  in  addltran  to  t)eing  ttattered  by  a  declirv 
ing  real  estate  market  and  generally  poor  eco- 
rromic  corxjitions,  they  are  being  strangled  by 
the  regulators.  They  are  having  to  increase 
loan  k>ss  reserves  on  even  current  k>ans. 
Bankers  see  the  only  attemative  is  to  shrink 
assets  and  stick  to  tfie  safest  possible  course. 
In  other  words,  batten  down  the  hatcties  arxJ 
weather  Vhe  storm  as  best  they  can. 

The  administration  sent  us  a  balarxsed,  well- 
crafted  package,  albeit  controversial  In  many 


respects,  but  still  a  bill  whk:h  would  have  had 
the  net  effect  of  strengttiening  the  American 
btanking  system. 

The  Banking  Committee  acted  responsibly 
t}y  carefully  conskjering  and  dettating  at  some 
length  all  facets  of  the  legislation.  The  results 
reported  was  a  progressive  arxJ  responsible 
bill. 

Now  the  emphasis  has  shifted  from  polk;y 
and  sutistance  to  special  Interest  polltk:s  with 
the  result  that  the  bill  has  been  twisted  beyond 
repair  or  recognition. 

The  path  Congress  has  taken  with  this  bill 
will  lead  to  the  following: 

First,  further  "ratcheting"  down  of  regulation; 
regulation  so  onerous  and  burdensome  that 
the  profits  of  banks  will  be  greatly  diminished. 

Second,  a  bill  that  will  do  nothing  to  address 
the  severe  macroeconomic  prol>lems  in  the 
United  States  or  stimulate  capital  formation 
and  job  creation. 

Third,  a  bill  that  could  very  well  make  mar- 
ginally solvent  banks  insolvent  and  healthy 
t>anks  significantly  weaker.  The  net  effect  of 
whk:h  will  t>e  Increasing,  not  lessening,  the 
strain  on  the  BIF  and  the  risk  of  a  large-scale 
taxpayer  bailout  of  the  banking  industry. 

Mr.  OBERSTAR.  Mr.  Chairman,  after  careful 
consideration  and  dellt>eration,  I  have  decided 
to  vote  no  on  the  final  passage  of  the  Deposit 
lnsurarx:e  arxJ  Regulatory  Reform  Act  (H.R. 
6). 

Like  most  Members  in  this  body,  I  realize 
that  our  country's  banking  industry  is  reeling 
from  the  effects  of  economic  recession  and 
years  of  negligent  regulatory  enforcement  dur- 
ing the  height  of  the  1980's  kxjrrow,  lend,  and 
spend  craze.  Thte  collapse  of  over  400  banks 
since  Presklent  Bush  took  office  is  morbid  tes- 
timony to  this  legacy  of  regulatory  negligence 
and  deterioration  of  the  national  economy. 

The  rash  of  bank  failures  has  put  an  enor- 
mous strain  on  the  Federal  Deposit  Insurance 
Corporation's  [FDlC's)  bank  insurance  fund 
[BIF],  which  is  on  the  verge  of  t)eing  depleted. 
Replenishing  the  BIF  is  critical,  and  I  support 
the  bill's  FDIC  recapitalization  provisions  for 
achieving  that  goal. 

However,  I  cannot  support  a  bill  that  takes 
steps  such  as  this  bill  does  toward  deregulat- 
ing t}ig  banks.  When  savings  and  loans 
[S&L's]  were  deregulated  in  the  eariy  1980's, 
the  Reagan  administration  assured  Congress 
that  the  risks  were  low  arxJ  the  returns  to  the 
economy  would  be  high.  The  financial  debacle 
that  followed  led  to  the  rmst  expensive  Gov- 
emment  tiailout  in  our  Nation's  history.  Now 
the  Bush  administration  Is  trying  to  sell  Corv 
gress  on  the  merits  of  loosening  regulations 
on  t)anks,  promising  that  "free  and  open  com- 
petition" will  lead  to  a  stronger  and  nx>re  prof- 
itable financial  services  industry. 

Providing  security  services  and  permitting 
wkje-scale  interstate  branching  are  sakj  to  be 
small  steps  that  will  altow  big  banks  to  be- 
come profitat>le.  We  have  also  t>een  assured 
that  adequate  "firewalls"  and  other  protections 
will  be  iniplemented  to  prevent  another  S&L  fi- 
asco from  developing.  I've  served  In  this 
House  k>ng  enough  to  have  seen  too  many 
"small"  steps  turn  into  "first"  steps.  Once  the 
torch  is  lit,  amendments,  recorxaliatkxi  bills, 
and  other  legislative  vehKles  can  easily  bum 
down  firewalls,  leaving  us  with  an  Inferno  blaz- 
ing out  of  control.  Call  it  wfiatever  you'd  like; 
this  is  a  "deregulatkin"  measure. 


We  shoukJ  pause  a  nfK>ment  here,  before 
the  vote  on  passage  and  recall  tfie  lessons  of 
the  savings  and  loan  experience:  tt>e  failed 
judgments  of  S&L  officials  in  tfie  marketplace, 
and  the  failure  of  the  Federal  Government's 
S&L  regulatory  agency  to  act  vigorously  in  the 
pukilk:  Interest  to  prevent  or  to  correct  abuses. 
I  cannot  and  will  not  support  any  bill  that,  no 
matter  how  remote  the  possibility,  coukj  lead 
us  down  the  S&L  path.  Therefore,  I  will  vote 
against  H.R.  6  in  Its  present  form. 

Mr.  HOUGHTON.  Mr.  Chairman,  very  briefly 
let  me  urge  my  colleagues  to  recommit  this  tii\\ 
as  it  appears  to  emerge  for  these  past  few 
days  dictate.  In  brief  It  is  a  bad  bill.  It  shuns 
reality.  It  is  an  intellectual  answer  to  a  real 
worid  problem. 

Two  points: 

First,  the  Banking  Committee  worthed  for  2 
years  on  a  bill.  Over  a  few  days  this  was 
scrapped,  and  through  the  old  tried  and  true 
method  of  smoke  filled  roomanship,  a  new  bill 
was  given  birth.  It  had  little  resemblance  to  the 
2-year  product.  I  call  this  unprofessional.  We 
also  pledge  to  give  this  body  respect,  and 
when  there  is  a  reason  we  thumb  our  nose  at 
it. 

Second,  the  point  1  woukj  like  to  make  is 
that  the  entire  reason  for  a  Banking  bill  is  to 
help  the  finaricial  structure  of  this  country,  not 
hurt  it  We  already  face  enough  trouble  with 
the  savings  and  loan  fiasco.  Why,  I  ask  you, 
must  we  wake  it  worse.  I  thought  our  job  was 
to  help  Americans  face  a  new  worid  of  con> 
petition.  When  1  first  became  associated  with 
banking  the  United  States  had  8  out  of  the  10 
largest,  most  profitable  banks  in  the  worid. 
Today  we  offer  up  only  1  In  the  top  25. 

Title  IV  I  predict  will  eliminate  that  last  one. 
It  ignores  the  real  worid.  Keep  it  and  we  de- 
serve wfiat  we  get — continued,  creeping  obso- 
lescence. Why — ^why  do  we  continue  doing 
this  to  our  selves. 

I  urge  my  colleagues  to  vote  for  recommltal. 
Thank  you. 

Mr.  WEISS.  Mr.  Chairman,  I  rise  In  support 
of  H.R.  6,  the  Deposit  Insurance  and  Regu- 
latory Reform  Act  of  1991.  Years  of  inquiry, 
testimony  arxl  examination  by  the  House 
Committee  on  Banking,  Housing,  and  Urban 
Affairs  have  culminated  in  this  historic  reform 
vehicle  whk:h  will  prudently  modemize  our 
banking  system  while  reinforcing  various  safe- 
ty mechanisms.  It  Is  of  the  utmost  Importance 
to  my  constituents  in  New  Yori<  City  to  mini- 
mize taxpayer  exposure  while  simultaneously 
reinvigorating  the  commercial  tanking  industry 
of  our  city  and  Nation.  H.R.  6  addresses  these 
two  vital  concerns. 

The  need  for  reform  is  clear  and  urgent.  Na- 
tionwide, one  of  every  eigfit  banks  is  losing 
money,  with  hurxJreds  more  operating  on 
small  or  virtually  nonexistent  margins.  The 
present  decline  reaches  proportions  we  have 
rrot  seen  since  tfie  depression,  ironrcally,  wfien 
many  of  the  laws  we  now  are  reforming,  were 
first  enacted.  From  1933,  when  federally  guar- 
anteed deposits  came  into  existence,  to  1979, 
we  witnessed  the  failure  of  558  Insured  t>anks, 
an  average  of  12  failures  per  year.  However, 
from  1980  to  1990,  1,200  Insured  banks  either 
failed  or  were  rescued  by  the  Federal  Deposit 
Insurance  Corporatkxi  [FDIC],  an  average  of 
120  per  year — or  an  annual  rate  10  times 
greater  than  the  previous  46  years.  Even  rrxire 
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striking  was  the  pace  of  failures  during  the  last 
3  years  of  the  past  decade.  Between  1986 
and  1989,  there  were  603  failures,  that's  200 
per  year.  The  losses  posted  by  major  banks  in 
the  last  2  years,  the  subsequent  rush  to  corv 
sdklate,  and  the  near-desperate  sale  of  as- 
sets, Illustrates  that  things  have  not  improved. 
Unfortunately,  the  bleak  performarx»  of  our 
banks  are  not  self  contained,  they  ripple 
exponentially  through  our  economy.  The  Inevi- 
table credit  crunch  incurred  by  bank  losses 
and  failures  have  grounded  an  economic  re- 
covery to  our  recession  from  ever  taking  off. 

As  the  guarantor  of  deposits,  our  Goverrv 
ment  t>acks  the  depositors  of  the  banking  sys- 
tem. Make  no  doubt  at>out  it,  the  swift  and 
fundamental  reforms  included  In  H.R.  6  are 
desperately  needed,  if  we  are  to  see  the  bank- 
ing Industry  rise  from  the  canvass  mat. 

Title  I  of  H.R.  6  contains  what  may  be  the 
bills'  most  urgently  needed  and  important  pro- 
vision, the  recapitalization  of  the  bank  insur- 
ance fund  [BIF]  which  provides  deposit  insur- 
ance coverage  to  banks.  It  is  estimated  that 
BIF  will  only  have  a  talance  of  $2.9  billion  In 
its  coffers  by  the  end  of  1991,  and  given  FDIC 
predictions  that  137  banks  will  have  failed  dur- 
ing 1991  and  200  more  are  expected  to  join 
their  ranks  in  1992,  the  fund  is  now  effectively 
insolvent.  The  FDIC  emblem,  prominently  dis- 
played in  tank  windows  and  teller  booths 
across  the  country,  is  a  powerful  symtx)!  pro- 
viding security  and  piece  of  mind  to  every  de- 
positor who  utilizes  a  federall  insured  institu- 
tion. The  Government  must  keep  and  will  keep 
its  nearly  60  year  old  promise  to  back  those 
deposits.  H.R.  6  Increases  the  FDlC's  line  of 
credit  with  the  Treasury  from  S5  billion  to  S30 
t)lllion.  These  funds  would  be  used  to  cover 
bsses  of  federally  insured  banks  if  FDIC  funds 
are  depleted.  The  extended  line  of  credit  will 
t>e  financed  through  the  assessment  of  a  spe- 
cial premium  on  federally  insured  institutions. 

Under  the  bill,  the  FDIC  may  not  use  its 
Treasury  line  of  credit  unless  the  FDIC  and 
the  Treasury  department  establish  a  schedule 
under  which  the  borrowed  funds  will  t>e  repaid. 
This  schedule  must  show  that  the  premium  In- 
come of  the  FDIC  is  sufficient  to  repay  the 
funds  borrowed  and  the  interest  that  accrues. 
The  General  Accounting  Office  will  be  required 
to  report  quarterly  to  Congress  on  the  FDlC's 
progress  in  repaying  these  borrowed  funds. 

The  measure  incorporates  numerous  other 
provisions  which  reduce  the  risk  of  future 
losses  to  the  FDIC  fund  and  reduces  taxpayer 
exposure  to  another  bailout.  These  changes 
iTKlude  eliminating  the  "too-big-to-fall"  polk:y, 
prohibiting  undercapitalized  Institutions  h-om 
accepting  brokered  deposits,  establishing  risk- 
based  premiums  for  banks,  mandating  uniform 
auditing  and  accounting  standards,  strengttv 
ening  oversight  of  foreign  banks'  U.S.  activi- 
ties, creating  an  eariy  intervention  system  in 
cases  of  soon-to-be  defunct  banks  and  requir- 
ing the  FDIC  to  pursue  least-cost  resolution 
for  those  institutions  ttiat  have  gone  urxler. 

H.R.  6  also  contains  provisions  addressing 
consumer  protectrens  and  servk^e  to  dis- 
tressed communities.  The  measure  seeks  to 
ban  the  practue  of  using  the  endorsement  of 
a  check  as  an  autfxirization  for  tfie  automatk: 
withdrawal  of  funds  from  an  endorser's  ac- 
counts. In  addition,  the  bill  establishes  the 
Bank  Enterprise  Act  under  which  financial  in- 


stitutkxis  could  reduce  their  deposit  insurance 
premiums  for  increasing  their  activities  In  dis- 
tressed communities. 

As  well  as  protecting  consumers  and  tax- 
payers, ttie  bill  enacts  many  provisions  to 
make  banks  more  financially  and  internation- 
ally competitive.  H.R.  6  eliminates  existing  re- 
strk:tions  on  interstate  tanking  and  branching 
imposed  under  the  McFadden  Act  of  1 927  and 
the  Bank  Holding  Act  of  1956.  The  measure 
would  permit  bank  holding  companies  to  ac- 
quire t)anks  or  bank  holding  companies  lo- 
cated in  other  States  without  restriction  and  to 
operate  those  banks  as  direct  branches,  effec- 
tive 3  years  after  enactment.  The  bill  also 
ends  the  prohibition  against  the  branching  of 
federally  chartered  banks  in  other  States,  ef- 
fective in  3  years.  States  would  be  permitted 
to  Impose  certain  filing  requirements  upon  out- 
of-State  national  banks,  but  only  if  they  are 
similar  to  requirements  Imposed  on  other  out- 
of-State  businesses. 

The  current  bill  permits  banks  to  affiliate 
with  securities  firms  that  could  engage  in  a  full 
range  of  securities  activities.  However,  securi- 
ties activities  other  than  certain  municipal  se- 
curities, would  have  to  be  moved  to  either  a 
subsidiary  of  the  bank  or  an  affiliated  securi- 
ties firm.  These  ample  powers  are  tempered 
by  the  establishment  of  strong  firewalls  to  en- 
sure the  integrity  of  the  securities  mari<ets  and 
further  safeguard  the  deposit  insurance  sys- 
tem. In  addition,  the  legislation  continues  the 
present  prohibition  on  commercial  ownership 
of  banks  and  affiliation  with  insurance  compa- 
nies. 

Banks  do  need  to  stand  on  a  more  competi- 
tive tasis  with  other  financial  service  provid- 
ers, but  that  reform  cannot  be  made  at  the  ex- 
pense of  the  American  taxpayer.  To  allow 
tanks  broad  diversification  into  securities'  ac- 
tivities in  order  to  bring  atxjut  their  recovery, 
without  erecting  solid  firewalls,  is  like  trying  to 
put  out  a  blazing  fire  with  a  shower  of  gaso- 
line. H.R.  6,  in  its  present  form,  provides 
much-needed  diversification  with  sensible  reg- 
ulatory and  enforcement  muscle.  I  urge  my 
colleagues  to  support  its  passage. 

Mr.  MATSUI.  Mr.  Chairman,  I  would  like  to 
take  a  moment  to  compliment  the  chairman  of 
the  House  Banking  Committee,  the  ranking 
member  and  the  members  of  the  committee 
for  assuring  that  pass  through  deposit  insur- 
ance on  section  457  plan  funds  continues.  As 
the  chairman  knows,  in  May  of  this  year  I  in- 
troduced legislation  whk:h  would  have  contin- 
ued pass-through  deposit  insurance  on  section 
457  plan  funds.  These  funds  are  deferred 
compensatk>n  arrangements  available  only  to 
employees  of  State  and  local  governments. 
Legislation  is  necessary  t>ecause  unless  Con- 
gress acts,  pass-through  deposit  insurance  on 
these  funds  will  expire  on  January  29,  1992. 
This  will  be  harmful  to  hundreds  of  thousands 
of  depositors,  but  perhaps  nowhere  more  than 
In  my  own  State  of  Callfomia  where  more  than 
any  other  State,  government  employees  fiave 
found  ttie  457  plan  very  attractive  and  have 
used  them  extensively. 

Let  me  briefly  explain  wfiy  government  em- 
ployees find  457  plans  so  attractive  and  why 
I  am  strongly  in  favor  of  the  Banking  Commit- 
tee's action  and  the  provisions  of  H.R.  6  whk:h 
protect  deposit  insurance  on  457  plans.  A  457 
plan  is  a  deferred  compensation  plan  whk:h  is 


available  only  to  employees  of  State  and  kx»l 
govemments.  It  permits  a  maximum  of  $7,500 
in  wages  to  be  defened  annuaUy.  Since  1986. 
the  only  deferred  compensation  program  that 
an  employee  of  State  or  local  government  can 
have  is  a  457  program.  Thousands  of  Califor- 
nians  and  hundreds  of  thousands  of  puWc 
employees  throughout  the  country  now  use 
457  programs.  For  example,  employees  of  the 
city  of  Los  Angeles,  Sacramento,  San  Diego 
and  New  Yort(  are  actively  involved  In  457 
plans.  Nationally,  as  many  as  150,000  govern- 
ment workers  have  placed  funds  in  457  plans. 
The  funds  can  be  Invested  In  a  number  of  In- 
vestment vehk:les,  including  insured  deposits 
in  financial  Institutions.  Without  enacting  the 
appropriate  provisions  of  H.R.  6,  however, 
those  deposits  will  become  uninsured,  leaving 
about  $3^/fe  to  $4  billion  in  government  env 
ployee  funds,  now  in  financial  institutions,  pri- 
marily thrifts,  uninsured. 

I  believe  that,  if  this  Congress  does  not  act, 
some  of  the  most  valued  people  in  our  soci- 
ety—firemen, polrcemen,  teachers,  nurses, 
judges,  forest  rangers,  clerical  wori<ers,  sanita- 
tion woricers,  and  many,  many  more — will  feel 
that  a  promise  has  been  broken.  That  promise 
was  made  when  these  wort<ers,  In  good  faith, 
placed  funds  in  financial  institutions  believing 
that  those  funds  would  continue  to  enjoy  fed- 
eral deposit  insurance  on  a  pass-through 
basis.  As  reported  by  the  committee,  H.R.  6 
had  no  cutbacks  In  any  of  the  other  pass- 
through  deposit  insurance  funds.  Including  the 
private  sector  equivalent  of  the  457  plan — the 
401  (k)  plan.  How  could  we  have  explained  to 
State  and  local  government  wortters  that  they 
had  been  treated  fairiy  if  we  had  permitted 
pass  through  deposit  insurance  on  section  457 
plan  funds  In  financial  institutions  to  expire? 
That  is  why  I  am  pleased  that  H.R.  6  has  a 
provision  wrtiich  preserves  deposit  Insurance 
on  457  funds. 

Finally,  perhaps  one  of  the  most  Important 
features  of  the  amendment  of  the  Banking 
Committee  is  that  it  introduces  additioral  conv 
petition  into  the  gathering  of  457  plan  funds. 
The  Banking  Committee's  amendment  and  my 
legislation  would  permit  thrift  institutions  to 
continue  to  have  457  plans  insured  on  a  pass- 
through  tasis  for  457  plan  participants,  and 
opens  up  the  field  to  commercial  tanks  as 
well.  Until  now,  that  has  not  been  possitile  and  . 
that  is  another  reason  why  I  support  this  provi- 
sion and  fiope  it  will  be  enacted. 

Again,  Mr.  Chairman,  I  commend  your  ef- 
forts, those  of  the  ranking  member  and  of  the 
committee. 

Ms.  NORTON.  Mr.  Chalrnran,  I  rise  in  sup- 
port of  H.R.  6,  the  Deposit  Insurance  and 
Regulatory  Reform  Act.  I  do  so,  however,  with 
great  reservation.  During  the  last  decade,  tfie 
watchdogs  of  the  Federal  Government  have 
taen  asleep  at  the  switch  while  the  American 
tanking  industry  made  billions  of  dollars  of 
t>ad  loans.  At  the  same  time,  they  dispropor- 
tionately denied  minorities  access  to  resklerv 
tial  and  commercial  credit  The  impact  of  this 
Is  plainly  visible — ^failed  tianks,  reduced  mort- 
gage availat>ility,  and  increased  txjsiness  fail- 
ures. The  time  has  come  for  change,  and  ttiis 
legislation,  while  taking  some  positive  steps, 
does  not  go  far  enough  to  accomplish  wtiat  is 
needed. 

On  October  21,  1991,  the  Federal  Reserve 
Board  issued  a  Home  Mortgage  Disckssure 
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Act  report  which  revealed  that  blacks  and  His- 
panlcs  applying  for  mortgage  loans  are  signlfi- 
cantty  more  likely  than  white  applicants  to  be 
denied  credit.  This  is  a  depkxable  situation. 
The  Congress  passed  both  the  Home  Mort- 
gage Disdosure  Act  and  the  Community  Reirv- 
vestment  Act  [CRA]  to  prevent  the  race  of  the 
applicant  from  determining  access  to  loans, 
but  It  continues  to  be  a  factor  to  ttiis  day.  The 
CRA  was  designed  to  ensure  equal  access  to 
toans  for  mirxxities.  and  Federal  regulators 
have  done  little  over  the  past  years  to  enforce 
it  Before  tfie  banking  industry  is  granted  ex- 
panded powers,  such  as  those  provided  for  in 
this  bill,  I  wouM  like  to  see  new  proviskxis  in 
place  to  strengthen  CRA  compliance,  and  tx}(h 
the  industry  and  Federal  regulators  dem- 
onstrate that  they  have  cleaned  up  their  acts. 

Chaimian  Gonzalez  has  taken  a  leading 
role  on  tfiese  issues.  He  devetoped  H.R.  6  to 
estat)lish  bank  capitalization  standards  to  ad- 
dress the  toan  default  problem.  He  also  re- 
cently urged  the  administration  to  take  imme- 
diate action  to  ensure  that  the  cunent  laws 
against  loan  discrimination  are  enforced.  Both 
the  chairman  and  I  supported  ttie  amerxjment 
offered  by  my  colleague  Mr.  Kennedy,  wtifch 
woukJ  have  forced  banks  attempting  to  open 
interstate  brarKhes  to  first  show  compliance 
with  the  CRA.  But  the  Kennedy  amendment 
failed,  sending  a  message  to  ttie  banking  in- 
dustry that  you  can  exparxj  without  complying 
with  the  current  antkjiscriminatton  laws.  This 
message  is  clearly  wrong.  The  redlining  nxist 
stop.  The  banking  Industry  must  be  hekj  ac- 
courrtable  for  its  failures. 

The  District  of  Golumtxa  Council  focused  its 
attention  on  kx:al  CRA  compliance  during  pub- 
lic hearings  heW  in  1989.  At  that  time,  many 
District  banks  made  new  commitments  for 
kx^al  investment.  Since  then,  however,  the 
overall  compliance  has  been  draappointing  as 
some  t)anks  have  fulfilled  ttwse  CRA  commit- 
ments, and  some  have  not 

The  problems  in  the  savings  arxj  toan  and 
t>anking  industries  have  placed  an  ever  in- 
creasing txjrden  on  tfie  American  taxpayer. 
The  insolvency  of  ttxHJsands  of  finarxaal  Insti- 
tutions is  continuing  to  force  this  Congress  to 
ante  up  txllions  for  the  support  of  ttie  deposit 
insurance  system.  Funding  these  baikxrts  has 
made  it  more  difficult  to  find  money  for  pro- 
grams designed  to  t>enefit  tfie  less  fortunate  of 
our  society.  Yet,  those  who  coukJ  not  get  cred- 
it— because  of  discriminatton — are  also  being 
asked  to  foot  ttie  bill  for  losses  caused  t>y 
those  who  dkl  get  them. 

Certainly,  tfie  time  has  now  come  to  ensure 
the  future  solvency  of  tfie  banking  system  by 
iTKreasing  the  regulatory  and  enforcement 
powers  of  tfie  Federal  Deposit  InsurarKe  Cor- 
poratnn,  Federal  Reserve  Board  and  tfie 
Comptroiler  of  the  Cun-ency.  The  provisions 
contained  in  ttiis  bill  accomplish  tNs  by  creat- 
ing a  system  of  capitalizatkxi  ratings,  arxJ  re- 
quiring yearly  audrts  of  all  banks.  These  meas- 
ures will  F>rovide  early  warnings  to  bank  regu- 
lators of  possible  problems  at  finar^ial  Institu- 
tions. Meaningful  and  timely  steps  can  then  be 
taken  to  minimize  the  number  and  impact  of 
bank  faikves. 

In  the  District  of  Columtiia,  the  need  for 
tough  enforcement  provisions  became  dear 
this  past  year  with  the  Latin  Investment  scan- 
dal WRh  newfy  enacted  legislatkxi  In  place. 


tfie  District  of  Columbia  Office  of  Banking  and 
Financial  Institutions  has  since  been  aggres- 
sively monitoring  tfie  banking  activities  under 
Its  superviskxi,  arxJ  has  taken  corrective  ac- 
tion when  needed. 

District  law  currently  autfiorizes  tfie  Office  of 
Banking  to  permit  out-of-State  t>anks  to  estab- 
lish branches  within  the  District,  if  they  agree 
to  meet  community  devetopment  and  invest- 
ment requirements.  The  Vento  amendment, 
wfuch  I  supported  and  was  approved  to  title  III 
of  tfiis  bill,  is  a  strong  and  necessary  step  for 
continued  State  control  of  t>anking  activities.  It 
altows  State  agencies  like  tfie  District  of  Co- 
lumbia Office  of  Banking  and  Finarvdai  Institu- 
tnns,  to  continue  exercising  regulatory  powers 
over  banks  wishing  to  enter  Its  jurisdtotkxi. 
Tfie  bill  woukJ  have  stripped  State  regulators 
of  ttiis  important  means  of  ensuring  delivery 
on  tfie  Investment  commitments  made  t>y  out- 
of-State  t>anks. 

Given  the  poor  enforcement  record  of  Fed- 
eral regulators,  we  shoukJ  be  strengthening 
State  supervisory  powers,  rather  than  dimirv 
Ishing  tfiem.  With  this  in  mind,  I  will  soon  Intro- 
duce legislatkxi  giving  the  District  of  Columbia 
Offk»  of  Banking  and  Financial  Institutions  pri- 
mary regulatory  autfiority  over  aU  nonfederally 
ctiartered  banks  in  tfie  District  The  Offk»  of 
Banking  currently  shares  tfiis  autfiority  with  tfie 
Comptroller  of  tfie  Currency,  a  situatkxi  wtich 
pre-dates  home  rule.  No  other  State's  berk 
regulatory  agency  is  in  this  situatkxi.  Now  that 
tfie  District  has  tfie  regulatory  tools  to  do  the 
job  itself,  the  time  for  this  cfiange  fias  come. 

Mr.  Chairman,  tfie  administration  and  t>ank- 
Ing  interests  contend  tfiat  banks  must  be  al- 
k>wed  to  exptoit  new  opportunities  so  that  they 
will  be  better  aiAe  to  compete  and  survive  in 
a  changing  financial  services  marketplace.  But 
if  we  are  to  permit  this,  we  cannot  allow  these 
same  l>anks  to  continue  tfieir  practwes  of  ttie 
past  I  will  reluctantly  support  this  bill.  But  If 
banking  Institutkxis  are  to  be  permitted  to  ex- 
pand their  range  of  services,  I  wouM  prefer 
tfiat  they  first  be  required  to  demonstrate  a 
willingness  to  provkJe  equal  access  to  credit  in 
ttie  minority  communities  tfiat  they  serve,  and 
demonstrate  that  they  are  adequately  capital- 
ized to  prevent  any  risk  to  the  depositors  or 
taxpayers. 

Mr.  DINGELL  Mr.  Chairman,  in  response  to 
Memtsers'  questkxis  about  tfie  content  of  tfie 
Gonzalez-DingeN  compromise  on  title  IV  and 
in  lieu  of  tfie  filing  of  a  formal  committee  report 
thereon,  tfie  foltowing  section-tiy-section  anal- 
ysis is  submitted  to  serve  as  the  legislative 
history  of  title  IV.  Reference  sfiouM  also  be 
made  to  House  Report  102-157,  pert  1  wfiwh 
was  filed  by  the  Committee  on  Banking.  Fi- 
nance, and  Urt>an  Affairs  on  July  23,  1991, 
and  to  House  Report  102-157.  piart  4  which 
was  filed  by  the  Committee  on  Energy  and 
Commerce  on  October  4,  1991 . 

TITLE  IV— FINANCIAL  SERVICES 

MODERNIZATION 

Subtitle  a— Amendments  to  Federal 

Bankino  Laws 

chapter  1— financial  services  holoino 
companies 
Sec.  401.  Financial  Services  Holding 
Companies 
This  section  amends  the  deflnitions  con- 
tained in  section  2  of  the  Bank  Holding  Com- 
pany Act  of  1966. 


8a))eectlon  (a)(1)  defines  a  "financial  serv- 
ices holding  company"  as  any  company  that 
controls  any  l)ank. 

Subeectlon  (aX3)  deletes  a  provision  that 
by  ita  own  terms  has  expired. 

Sut)eectlon  (aK3)  amends  subsection  2(f)  to 
include  a  definition  of  "appropriate  Federal 
banking  agency"  to  provide  that  such  term 
has  the  same  meaning  as  in  section  3(q)  of 
the  Federal  Deposit  Insurance  Act  (FDD. 
The  term  "Board"  is  defined  to  mean  the 
Board  of  Qovemors  of  the  Federal  Reserve 
System. 

Subeectlon  (aX4)  adds  a  series  of  new  defi- 
nitions to  the  Bank  Holding  Company  Act. 
These  definitions  include: 

Securities  afTlliate.  A  securities  affiliate  is 
defined  In  new  subeectlon  (n)  as  any  com- 
pany that  Is  controlled  by  a  financial  serv- 
ices holding  company  and  Is  engaged  in  the 
United  States  in  activities  that  would  not  be 
iwrmltted  under  section  4(c)  of  the  Bank 
Holding  Company  Act  for  any  subsidiary  of  a 
financial  services  holding  company  but  for 
the  authorisatlOD  contained  in  section 
4(cX15)  thereof. 

Foreign  l>ank.  Under  new  subsection  (o), 
the  term  "foreign  bank"  has  the  same  mean- 
ing as  the  term  has  under  section  l(bK7)  of 
the  International  Banking  Act  of  1978. 

Insured  depository  Institution.  New  sul>- 
sectlon  (p)  defines  the  term  "insured  deposi- 
tory Institution"  by  reference  to  section 
3(cK2)  of  the  FDl  Act. 

Level  1  and  level  2  dei>oeitory  Institutions. 
These  terms  are  defined  under  new  buI>- 
sectlon  (Q)  by  reference  to  new  section  38  of 
the  FDI  Act  (as  added  by  Title  I  of  this  Act). 

Level  1  financial  services  holding  com- 
pany. New  subeectlon  (r)  provides  that  the 
term  "level  1  financial  services  holding  com- 
pany" means  any  financial  services  holding 
company  not  less  than  80  percent  of  the 
banking  assets  of  which  are  held  by  level  1 
depository  Institution  subsidiaries  and  any 
other  banking  assets  of  which  are  held  by 
level  2  depository  Institution  subeidlarles. 

Functional  regulator.  Under  new  sub- 
section (s),  "functional  regulator"  is  defined 
as  any  Federal  agency  or  State  supervisory 
authority  that  has  supervisory  authority 
over  activities  of  any  company  which  is  a  fi- 
nancial services  holding  comi>any  or  any 
subsidiary  of  any  such  company  (other  than 
an  insured  depository  institution). 

New  financial  activity.  New  subsection  (t) 
provides  that  the  term  "new  financial  activ- 
ity" means  any  activity  described  in  sec- 
tions 4(cX8)  or  4(cX15)  of  the  Bank  Holding 
Comi>any  Act.  It  does  not  include  any  activi- 
ties authorized  by  the  Board  pursuant  to  the 
closely  related  to  banking  standard  under 
section  4(c)(8)  by  regulation  or  order  that  is 
in  effect  on  December  31, 1992. 

Qualified  financial  activity.  New  sul>- 
section  (u)  provides  that  the  term  "qualified 
financial  activity"  means  any  activity  de- 
8crll>ed  In  sections  4(cX8)  and  4(cX15). 

Financial  affiliate.  Under  new  sutieection 
(v),  the  term  "financial  affiliate"  means  any 
subsidiary  of  a  financial  services  holding 
company  (other  than  an  Insured  depository 
institution)  that  Is  engaged  in  the  United 
States  in  qualified  financial  activities. 

Section  401(b)  makes  certain  conforrning 
amendments  in  the  Bank  Holding  Company 
Act  Including  replacing  references  to  "bank" 
with  "Insured  depository  institution"  and 
replacing  references  to  "bank  holding  com- 
pany" with  references  to  "financial  services 
holding  company." 

Sec.  402.  Acquisition  of  Banks 
Section  402  amends  the  application  proce- 
dures in  section  3  of  the  Bank  Holding  Com- 


pany Act  for  acquisitions  of  iMinks,  savings 
associations,  and  financial  services  holding 
companies. 

SubeecUon  (aXlXA)  amends  section  3(aX3), 
which  prohibits  the  acquisition  of  more  than 
6  percent  of  a  bank  without  the  prior  ap- 
proval of  the  Board,  to  encompass  acquisi- 
tions of  Insured  depository  institutions  and 
Qnanclal  services  holding  companies. 

Subsection  (aXlXB)  makes  it  unlawful  for 
any  Insured  depository  Institution  to  Iwcome 
a  financial  services  holding  company.  This 
changes  current  law  which  permits  banks  to 
be  holding  companies.  This  does  not  apply  to 
foreign  banks  with  insured  branches  in  the 
United  States. 

Subsection  (aXlXC)  provides  that  compa- 
nies that  were  t)ank  holding  companies  on 
December  31.  1992  shall  be  financial  services 
holding  companies  as  of  January  1.  1993  with- 
out obtaining  the  approval  of  the  Board. 
This  exemption  is  a  one-time  exemption  for 
bank  holding  companies  becoming  financial 
services  holding  companies  as  a  result  of  the 
enactment  of  this  legislation.  It  applies  to 
iMth  companies  regulated  as  bank  holding 
companies  and  holding  companies  which  will 
l>e  financial  services  holding  companies  after 
January  1,  1993  but  which  maintain  their  ex- 
empt status  under  section  4(f)  of  the  Bank 
Holding  Company  Act. 

Subsection  (aXlXD)  permits  reorganisa- 
tions of  banks  Into  holding  companies  with- 
out obtaining  the  prior  approval  of  the  Board 
if,  after  the  reorgajiication.  the  bank's  share- 
holders will  have  sulMtantially  the  same  pro- 
portional share  interest  in  the  holding  com- 
pany as  they  had  in  the  bank,  the  bank  is  a 
level  I  or  level  2  depository  institution  after 
the  reorganization,  the  holding  company 
only  engages  In  managing  and  controlling 
iMinks  after  the  reorganization,  and  the  hold- 
ing company  provides  30  days  prior  written 
notice  to  the  Board. 

Subsection  (aX2)  makes  technical  amend- 
ments to  the  notice  and  hearing  require- 
ment* In  section  3(b)  of  the  Bank  Holding 
Company  Act  to  provide  that  the  Board  will 
notify  any  other  appropriate  Federal  l>ank- 
Ing  agency  and  the  State  bank  supervisor,  if 
appropriate,  when  it  receives  an  application 
for  an  acquisition  of  an  insured  depository 
institution. 

Subeectlon  (aX3)  expands  the  factors  that 
the  Board  may  consider  In  evaluating  an  ac- 
quisition, merger,  or  consolidation  under  the 
Bank  Holding  (k>mpany  Act  to  Include  the 
safety  and  soundness  of  the  insured  deposi- 
tory institution  to  be  acquired  or  of  the  In- 
sured depository  Institutions  that  are  cur- 
rently controlled  by  the  holding  company. 

Subsection  (a)(4)  adds  a  new  subeectlon  (d) 
to  section  3  of  the  Bank  Holding  Comiiany 
Act  to  establish  expedited  procedures  for  ac- 
quisitions of  additional  insured  depository 
institutions  by  level  1  financial  services 
holding  companies. 

Under  the  expedited  procedures,  the  Board 
must  notify  the  appropriate  Federal  banking 
agency  and  any  api»-oprlate  State  bank  su- 
pervisor In  the  manner  provided  In  section 
3(b)  of  the  Bank  Holding  Company  Act  upon 
receipt  of  a  completed  application.  The  ap- 
propriate Federal  banking  agency  and  the 
State  bank  supervisor  have  21  days  after  re- 
ceipt of  notice  flrom  the  Board  to  submit 
their  views  and  recommendations.  The  Board 
has  45  days  to  act  on  the  application  trom 
the  date  a  complete  application  is  received. 
If  the  Board  fails  to  act,  the  application  will 
be  considered  approved.  The  45-day  period 
can  be  extended  if  any  appropriate  Federal 
banking  agency  or  the  State  bank  supervisor 
recommends  disapproval.  If  any  appropriate 


Federal  banking  agency  or  State  bank  super- 
visor recommends  disapproval,  the  Board 
must  follow  the  regular  procedures  for  notice 
and  hearing  contained  in  section  3(b).  The  45- 
day  time  period  can  be  waived  by  the  Board 
in  the  event  of  an  emergency  or  if  the  in- 
sured depository  institution  is  in  danger  of 
default. 

Subsection  (b)  contains  conforming  amend- 
ments to  the  Bank  Holding  Company  Act  in- 
cluding the  substitution  of  references  to  "fi- 
nancial services  holding  company"  for  "bank 
holding  company"  and  references  to  "Insured 
depository  institution"  for  "bank." 

Sec.  409.  Interests  In  Nonbanking 
Organizations 

Section  403  amends  section  4  of  the  Bank 
Holding  Company  Act  to  describe  permis- 
sible nonbanking  activities  for  financial 
services  holding  companies. 

Subsections  (a)  (1)  and  (2)  delete  provisions 
that  have  expired  and  make  certain  conform- 
ing amendments. 

Subeectlon  (aX3)  amends  subsection 
(aX2XA)  to  provide  that  financial  services 
holding  companies  cannot  be  banks.  Foreign 
banks  that  are  financial  services  holding 
companies  are  permitted  to  carry  on  banking 
activities  In  the  United  States,  if  such  activ- 
ity is  otherwise  permitted  through  a  branch 
or  agency  as  those  terms  are  defined  in  the 
IBA. 

Subsection  (aM4)  provides  that  subeectlon 
(aX2XB)  of  the  Bank  Holding  Company  Act  is 
amended  by  inserting:  "permitted  under  sul>- 
sectlon  (cX8)  or  (cX15)  in  accordance  with 
subsection  (i)  or  (k),  subject  to  all  conditions 
specified  in  this  section  or  in  any  regulation 
prescribed  or  order  issued  by  the  Board 
under  this  section."  This  is  a  technical  cor- 
rection that  clarifies  that  the  Board  may  im- 
pose conditions  on  its  approval  of  any  pro- 
posal by  a  financial  services  holding  com- 
pany to  engage  in  securities  activities  or  ac- 
tivities of  a  financial  nature.  The  Board  has 
tills  authority  under  the  existing  provisions 
of  the  Bank  Holding  Company  Act.  The  tech- 
nical changes  are  necessary  to  conform  this 
section  to  the  new  sections  added  by  H.R.  6. 
However,  Congress  does  not  intend  that  the 
Board  use  this  provision  to  restrict  the  day- 
to-day  activities  of  a  securities  affiliate, 
once  it  has  been  approved  by  the  Board. 

Subsection  (aX5)  substitutes  a  new  section 
4(cX8)  to  the  Bank  Holding  Company  Act  to 
allow  a  financial  services  holding  company 
to  own  the  shares  of  any  company  engaged  in 
any  activities  which  the  Board  has  deter- 
mined by  order  or  regulation  to  be  of  a  "fi- 
nancial nature"  in  accordance  with  new  sec- 
tion 4(1)  of  the  Bank  Holding  Company  Act. 
It  is  not  Intended  that  commercial  activities 
be  defined  as  of  a  "financial  nature." 

Subsection  (a)  (6)  and  (7)  make  technical 
corrections  to  subsections  (c)  (13)  and  (14)  of 
the  Bank  Holding  Company  Act. 

Subsection  (a)(8)  adds  a  new  section  4(cX15) 
to  the  Bank  Holding  Company  Act  which  al- 
lows a  financial  services  holding  company  to 
own  the  shares  of  any  company  engaged  in 
specified  securities  activities.  >  As  amended, 
paragraph  (IS)  would  include:  (A)  underwrit- 
ing, distributing,  or  dealing  In  securities;  (B) 
organizing,  sponsoring,  controlling,  or  pro- 
moting any  registered  Investment  company 
pursuant  to  the  Investment  Company  Act  of 
1940;  (C)  securities  brokerage,  private  place- 
ment, or  investment  advisory  activities:  or 


'  Under  current  law,  u  dlacoBsed  below,  bank  hold- 
ing companiea  may  affiliate  with  aecoriUe*  flmia 
whoee  actlvltie*  have  been  determined  to  be  "cloee- 
ly  rel&ted  U>  banldnff"  onder  Section  4(cKS)  of  the 
Bank  Holding  Company  Act. 


(D)  Other  activities  that  require  such  com- 
pany to  register  with  the  Securities  and  Ex- 
change Commission  as  a  broker,  dealer,  gov- 
ernment securities  broker,  government  secu- 
rities dealer.  Investment  company,  or  invest- 
ment adviser. 

This  section  has  been  revised  to  clarify 
that  the  securities  activities  authorized 
under  H.R.  6  Include  any  activity  that  would 
require  a  company  to  register  as  a  broker, 
dealer,  government  securities  broker,  gov- 
ernment securities  dealer.  Investment  com- 
pany, or  investment  adviser  under  the  rel- 
evant federal  securities  laws.  As  originally 
written,  this  section  would  have  authorized  a 
securities  affiliate  of  a  financial  services 
holding  company  to  engage  in  any  activity 
that  is  permitted  for  a  broker,  dealer,  gov- 
ernment securities  broker,  government  secu- 
rities dealer.  Investment  company,  or  Invest- 
ment adviser.  Because  the  federal  securities 
laws  do  not  establish  or  limit  the 
nonsecurlties  activities  that  may  be  con- 
ducted by  a  company  that  is  a  registered  se- 
curities broker,  dealer,  government  securi- 
ties broker,  government  securities  dealer,  in- 
vestment company,  or  Investment  adviser, 
this  provision  could  l>e  construed  to  permit  a 
securities  affiliate  to  engage  in  a  wide  range 
of  nonsecurlties  activities.  The  amendment 
to  this  section  clarifies  the  Intent  to  author- 
ize securities  affiliates  to  conduct  only  secu- 
rities activities  that  are  listed  specifically  in 
the  section  or  that  are  securities  activities 
that  require  registration  under  the  federal 
securities  laws.  In  this  regard.  It  is  intended 
that  securities  activities  authorized  under 
section  4(cX15)  would  Include  activities  nor- 
mally engaged  in  by  securities  firms,  such  as 
merchant  banking  and  foreign  exchange 
transactions. 

Subsection  (a)(9)  strikes  the  last  two  sen- 
tences of  subsection  (c)  of  the  Bank  Holding 
Comiiany  Act. 

Subeectlon  (aXlO)  adds  a  new  subeectlon  (i) 
to  section  (4)  of  the  Bank  Holding  Company 
Act.  Under  current  law,  the  nonbanking  ac- 
tivities of  l>ank  holding  companies  are  lim- 
ited to  activities  that  the  Board  has  deter- 
mined to  be  "closely  related  to  iMuiking." 
H.R.  6  revises  this  standard  to  permit  finan- 
cial services  holding  companies  to  engage  in 
any  activities  that  the  Board  determines  to 
be  "of  a  financial  nature."  This  Is  a  more 
flexible  test  that  is  Intended  to  iwrmit  the 
Bocui^l  to  take  account  of  new  developments 
in  the  provision  of  financial  services,  includ- 
ing technologrlcal  and  other  developments  in 
the  financial  markets  generally,  in  authoriz- 
ing new  activities  for  financial  services  hold- 
ing companies.  Because  H.R.  6  specifically 
authorizes  financial  services  holding  compa- 
nies to  own  companies  engaged  in  a  variety 
of  securities  activities.  Including  securities 
underwriting  and  dealing  activities,  the  bill 
does  not  permit  the  Board  to  authorize  these 
securities  activities  under  this  broader  test. 
It  is  also  Intended  that  the  Board  not  deter- 
mine that  any  additional  securities  activi- 
ties meet  the  current  "closely  related  to 
banking"  test  during  the  period  of  time  prior 
to  the  effective  date  of  the  new  powers  per- 
mitted by  H.R.  6. 

New  Section  4(1)(3)  provides  that  a  finan- 
cial services  holding  company  must  conduct 
its  securities  underwriting  and  dealing  ac- 
tivities as  well  as  other  securities  activities 
that  are  newly  authorized  by  this  bill  within 
a  Section  4(c)(15)  securities  affiliate  that  is 
subject  to  the  firewalls  and  other  prudential 
limitations  in  the  bill.  In  addition,  a  finan- 
cial services  holding  company  that  chooses 
to  conduct  securities  placement  activities 
that  involve  accepting  risk  as  principal  must 
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do  80  Within  the  securities  afnUate.  subject 
to  the  limitations  applicable  to  securities  af- 
flUates.  The  bill  permits  nnanclal  services 
holding  companies  to  continue  to  conduct 
certain  securities  actl\ritle8  that  have  al- 
ready been  authorized  for  bank  holding  com- 
panies under  the  existing  provisions  of  the 
Bank  Holding  Company  Act  in  a  nonbank 
company  that  Is  not  a  securities  affiliate 
subject  to  the  limitations  In  the  bill.  The  ac- 
tivities that  may  be  conducted  outside  of  the 
securities  affiliate  are  limited  to  securities 
brokerage  and  advisory  activities  and  under- 
writing aud  dealing  In  certain  securities  that 
a  national  bank  would  be  permitted  to  un- 
derwrite and  deal  In  directly  within  the  bank 
(such  as  U.S.  government  securities).  These 
activities  are.  however,  subject  to  regulation 
by  the  SEC  and  will  be  limited  by  the  section 
23A  and  23B  protections  contained  In  the 
Federal  Reserve  Act. 

Some  bank  holding  companies  have  al- 
ready been  iMrmltted,  under  the  current 
"closely  related  to  banking"  test,  to  own 
nonbanklng  companies  that  underwrite  and 
deal  In  securities  that  are  not  eligible  for  a 
national  bank  to  underwrite  and  deal  In  (so- 
called  "section  20  companies").  Financial 
services  holding  companies  that  own  section 
20  companies  may  retain  these  companies  for 
no  more  than  three  years  following  the  date 
of  enactment  of  the  bill  unless  the  holding 
company  obtains  Board  approval  to  retain 
the  company  as  a  securities  affiliate  subject 
to  all  of  the  provlsiona  and  limitation  in  the 
bill  applicable  to  newly  authorized  securities 
activities. 

New  section  4(1)(4)  states  that  real  estate 
activities  are  not  of  a  financial  nature  for 
purjmses  of  section  4(c)(8)  except  to  the  ex- 
tent that  the  Board  has  approved  such  ac- 
tivities pursuant  to  the  closely  related 
standard  in  section  4(cK8)  prior  to  May  3. 
1991. 

New  section  4(1X5)  states  that  Insurance 
activities  are  not  of  a  financial  nature  and 
no  financial  services  holding  company  and 
no  thrift  institution  subeidiary  or  insured  in- 
stitution subsidiary  of  a  financial  services 
holding  company  or  subsidiary  of  such  in- 
sured institutions  may  provide  insurance  as 
principal,  agent,  or  broker  except  to  the  ex- 
tent i>ermitted  under  subparagraphs  (A) 
through  (O)  of  section  4(1X5)  of  the  Bank 
Holding  Company  Act  which  are  intended  to 
be  identical  to  former  subparagraphs  (A) 
through  (G)  of  section  4(c)(8)  of  the  Bank 
Holding  (Company  Act  of  1956. 

New  section  4(1X6)  provides  that  a  financial 
services  holding  company  may  not  permit 
any  bank  subeidiary  (or  any  subsidlai^  of 
such  bank)  to  provide  Insurance  as  principal, 
agent  or  broker  outside  the  State  in  which 
the  bank  is  chartered  unless  such  Insurance 
activities  in  the  noncharterlng  State  are  spe- 
cifically authorized  by  the  statutes  of  the 
noncharterlng  State.  This  limitation  is  im- 
posed on  "any  bank  subsidiary,"  including  a 
national  bank.  It  is  intended  that  a  national 
bank  be  considered  to  be  chartered  in  the 
state  in  which  it  has  its  principal  place  of 
business.  However,  Insurance  may  continue 
to  be  provided  on  an  Interstate  basis  so  long 
as  the  coverages  provided  insure  against  the 
same  type  of  risk  or  are  functionally  equiva- 
lent to  those  provided  on  or  before  June  1, 
1961,  and  to  the  extent  that  the  activities 
were  lawful  and  not  subject  to  legral  chal- 
lenge on  that  date,  and  subject  to  state  regu- 
lation and  control.  The  language  "otherwise 
fonctlonaUy  equivalent  to"  is  not  Intended 
to  be  interpreted  in  order  to  defeat  the  pro- 
lilbitlonB  set  forth  in  this  provision.  For  ex- 
ample, this  provision  may  not  be  construed 


as  authorixlng  the  sale  of  ordinary  life  insur- 
ance by  a  bank  that  had  previously  been  au- 
thorized to  sell  credit-related  life  Insurance. 

New  section  4(1X7)  concerns  the  activities 
of  an  undercapitalized  savings  association 
that  is  acquired  by  a  financial  services  hold- 
ing company.  H.R.  6  generally  limits  the  se- 
curities, insurance,  and  real  estate  activities 
of  Insured  depository  institutions.  The  bill 
would  permit  undercapitalized  savings  asso- 
ciations that  are  acquired  and  recapitalised 
by  financial  services  holding  companies  to 
continue  to  conduct  these  activities  to  the 
extent  that  they  are  permissible  for  a  Fed- 
eral savings  association.  This  provision  adds 
to  paragraph  (A)  the  parenthetical  "(other 
than  subsection  (f))"  to  clarify  that  the  ex- 
emption trom  the  activities  restrictions 
would  not  override  the  restriction  on  activi- 
ties currently  applicable  to  commercial  com- 
panies that  own  so-called  nonbank  banks. 
Under  current  law.  these  companies  retain 
their  si)eclal  exemption  from  the  restrictions 
of  the  Bank  Holding  Company  Act  only  so 
long  as  they  continue  to  limit  their  activi- 
ties and  growth.  This  provision  also  adds  to 
paragraph  (A)  the  parenthetical  "(other  than 
paragraph  (5))"  to  clarify  that  thrifts  ac- 
quired by  financial  service  holding  compa- 
nies are  subject  to  the  same  restrictions  con- 
tained in  section  4(1X5)  of  the  Act  as  bank 
holding  companies  with  respect  to  Insurance 
activities. 

New  section  4(1X8)  requires  the  Board, 
whenever  it  makes  a  determination  under 
subsection  (c)(8)  that  any  activity  is  an  ac- 
tivity of  a  financial  nature,  to  publish  in  the 
Federal  Register,  not  later  than  seven  days 
thereafter,  the  regulation  or  order  by  which 
such  determination  has  been  made  and  a  de- 
scription of  the  activity. 

New  section  4(J)  of  the  Bank  Holding  Com- 
pany Act  provides  for  the  transfer  of  certain 
securities  activities  upon  a  financial  services 
holding  company's  acquisition  of  a  securities 
affiliate.  Paragraph  (1)  provides  that  a  finan- 
cial services  holding  company  that  acquires 
control  of  a  securities  affiliate  may  not  per- 
mit any  insured  depository  institution  it 
controls  to  engage  in  the  United  States  In 
any  securities  activity  except  to  the  extent 
specifically  permitted  for  a  national  bank  by 
statute  or  by  regulations,  order,  interpreta- 
tion, or  approval  of  the  Comptroller  of  the 
Currency  (see  Table  A  for  a  list  of  such  ap- 
provals to  date)  before  the  date  of  enactment 
of  the  Financial  Institutions  Safety  and 
Consumer  Choice  Act  of  1901.  Paragraph  (1) 
is  amended  to  provide  further  that  such  se- 
curities activity  may  not  involve  the  under- 
writing or  distributing  of  securities  backed 
by  or  representing  an  interest  in  mortgages 
or  other  assets  originated  or  purchased  by 
the  national  bank  or  any  affiliate  of  the 
bank.  This  prohibition  applies  one  year  after 
the  date  of  the  acquisition  of  any  securities 
affiliate. 

Further,  paragraph  (2)  provides  that  a  fi- 
nancial services  holding  company  that  con- 
trols or  acquires  control  of  a  securities  affili- 
ate may  not  permit  any  Insured  depository 
institution  subsidiary  of  such  company  to 
underwrite  or  deal  In  obligations  Issued  by  a 
State  or  political  subdivision;  such  activities 
may  be  conducted  only  by  a  securities  affili- 
ate in  accordance  with  subsection  (cX15). 
This  prohibition  also  applies  one  year  after 
the  date  of  the  acquisition  of  any  securities 
affiliate.  Paragraphs  (3)  and  (4)  apply  the 
same  prohibition,  respectively,  to  broker- 
dealer  activities  and  to  investment  company 
activities,  with  an  effective  date  of  January 
1.  1999. 

Paragraph  (5)  states  that  section  4  of  the 
Bank  Holding  Company  Act  shall  apply  to 


branches  and  agencies  of  foreign  banks,  and 
commercial  lending  companies  owned  by  for- 
eign banks,  as  If  such  branch,  agency  or  com- 
mercial lending  company  was  a  bank. 

Section  403  adds  a  notice  provision  in  new 
subsection  (k)  to  Section  4  of  the  Bank  Hold- 
ing Company  Act.  Subsection  4(k)  requires 
any  company  to  give  at  least  45  days  prior 
written  notice  to  the  Board  before  engaging 
in,  or  acquiring  or  retaining  ownership  or 
control  of  the  shares  of  a  company  engaged 
in,  any  nonbanklng  activity  or  any  queUined 
financial  activity.  Similar  to  subeection 
4(aX4),  Congress  does  not  Intend  that  the 
Board  use  this  provision  to  restrict  the  ac- 
tivities of  an  affiliate  that  is  a  registered 
broker-dealer,  once  the  acquisition  or  reten- 
tion of  such  broker-dealer  has  been  approved 
by  the  Board. 

The  notice  must  contain  information  re- 
quired by  the  Board,  by  regulation  or  on  a 
case-by-case  basis.  The  Board  may  dis- 
approve an  activity  or  transaction  by  issuing 
an  order  to  the  holding  company  setting 
forth  the  reasons  for  disapproval  before  the 
end  of  45  days  following  receipt  of  the  notice. 
A  notice  shall  be  deemed  to  be  api>roved  un- 
less it  Is  disapproved  within  the  45-day  pe- 
riod. The  45-day  jwriod  may  be  extended  an 
additional  45  days.  A  holding  compcmy  may 
proceed  with  a  transaction  sooner  if  it  re- 
ceives written  notification  of  approval  trora 
the  Board.  With  respect  to  particular  activi- 
ties, the  Board  may  eliminate  the  notice  re- 
quirement or  shorten  the  notice  period.  With 
respect  to  a  proposal  to  engage  in  a  4(cX8) 
activity  not  previously  approved,  the  Board 
may  extend  the  notice  period  for  an  addi- 
tional 90  days. 

Subparagraph  (IXDXii)  provides  that  the 
Board  may  prescribe  regulations  which  pro- 
vide for  no  notice  to  be  given  with  respect  to 
a  financial  services  holding  company's  en- 
gaging in  nonbanklng  activities  or  acquiring 
or  retaining  ownership  or  control  of  compa- 
nies engaged  in  qualified  financial  activities. 
An  exception  Is  established,  however,  that 
precludes  no  notice  with  respect  to  activities 
or  transactions  described  in  section  4(c)(15). 
It  is  expected  that  any  shorter  notice  periods 
that  may  be  established  pursuant  to  this 
subparagraph  with  respect  to  such  activities 
or  transactions  will  remain  of  sufficient  du- 
ration to  enable  the  Board  to  consider  the 
criteria  for  review  in  paragraph  (2)  of  sub- 
section 4<k). 

New  section  4(kX2)  sets  forth  the  general 
standard  for  Board  review.  In  evaluating  a 
notice,  the  Board  must  generally  use  the  fol- 
lowing criteria:  managerial  resources;  finan- 
cial resources,  including  capital;  any  mate- 
rial adverse  effect  on  the  safety  and  sound- 
ness or  financial  condition  of  an  affiliated 
insured  depository  institution;  and  whether 
there  is  any  reasonable  expectation  of  a  pub- 
lic benefit  that  would  outweigh  any  possible 
adverse  effects.  The  Board  must  disapprove  a 
proposal  If  any  insured  depository  institu- 
tion (or  subsidiary  thereof)  controlled  by  the 
holding  company  is  engaging  in  an  unsafe  or 
unsound  practice  or  is  in  an  unsafe  or  un- 
sound condition. 

Subsection  (1)  of  section  4  of  the  Bank 
Holding  Comi>any  Act  provides  that  a  finan- 
cial services  holding  company  may  only  en- 
gage in.  or  acquire  or  retain  the  shares  of  a 
company  engaged  in.  any  new  financial  ac- 
tivity, as  defined  in  section  2  of  the  Bank 
Holding  Company  Act,  if  the  holding  com- 
pany is  a  level  I  financial  services  holding 
company. 

Subeection  (m)  of  section  4  of  the  Bank 
Holding  Company  Act  provides  that  any  fi- 
nancial services  holding  company  which  en- 
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rxw  in,  or  controls  a  company  engaged  in, 
any  new  financial  activity  and  ceases  to 
qnallfy  as  a  level  1  financial  services  holding 
company  must  either  restore  the  capital  of 
Insured  depository  institution  subsidiaries  in 
an  amount  sufficient  to  regain  level  1  status 
or  submit  a  capital  plan,  the  implementation 
of  which  will  allow  the  holding  company  to 
regain  level  1  status.  If  a  holding  company 
Ikils  to  restore  capital  or  Implement  a  cap- 
ital plan,  it  must  divest  lU  Insured  deposi- 
tory Institution  subsidiaries  that  are  below 
minimum  capital  or  terminate  its  new  finan- 
cial actlvlUes.  The  Board  must  promulgate 
regulations  concerning  appropriate  capital 
standards  and  requirements  for  financial 
•ervlces  holding  companies.  The  Board  and 
the  appropriate  Federal  banking  agencies 
must  coordinate  the  application  of  these  re- 
quirements with  new  section  38  of  the  FDI 
Act,  as  added  by  section  131  of  Title  I  of  this 
Act,  and  with  section  5(e)  of  the  FDI  Act 
concerning  cross-guarantees  of  sister  insured 
depository  instltntlons.  Any  such  consoli- 
dated capital  requirements  or  cross-guaran- 
tee provisions  shall  not  in  any  way  affect  or 
Impair  the  SEC's  financial  responsibility  or 
net  capital  requirements  for  registered 
broker-dealers. 

The  Board  is  also  required  to  provide  tlm»- 
ly  notice  to  the  SEC  before  any  holding  com- 
pany is  required  to  divest  any  Interest  in,  or 
terminate  any  activities  of,  a  company  that 
Is  required  to  register  with  the  SEC  as,  a 
broker,  dealer,  government  securities 
broker,  government  securities  dealer,  invest- 
ment company,  or  Investment  adviser.  It  is 
Intended  that  sufficient  notice  be  given  to 
the  SEC  so  that  any  such  divestiture  is  done 
in  an  orderly  manner  without  harming  cus- 
tomers of  the  affiliate,  and  subject  to  the  Se- 
curities Investor  Protection  Act  and  the  fed- 
eral securities  laws.  Similar  timely  notice  is 
required  in  connection  with  any  action  pur- 
suant to  paragraph  (2)  of  subeection  (m)  with 
respect  to  any  other  functional  regulator 
where  the  company  is  subject  to  any  finan- 
cial responsibility  or  capital  requirements. 

Under  section  4(nXlXA),  insured  depository 
institutions  and  their  subsidiaries  that  are 
controlled  by  a  financial  services  holding 
company  are  prohibited  trom  offering  cus- 
tomers advice  or  opinions  on  the  products  of 
the  securities  affiliates  unless  the  Insured 
depository  institution  or  its  subsidiary  has 
provided  a  one-time  written  disclosure  that 
the  securities  afflllate  Is  affiliated  with  the 
Insured  depository  institution  and  that  the 
securities  affiliate  is  not  an  Insured  institu- 
tion and  that  its  products  are  not  Insured  de- 
posits and  are  not  guaranteed  by  the  atflli- 
ated  insured  institution.  The  Board  is  in- 
structed to  prescribe  regulations  regarding 
I  such  notice,  in  consulUtlon  with  the  BBC. 

Under  section  4(nXlXB),  whenever  an  in- 
sured depository  institution,  its  securities 
afnilate,  or  any  other  afQllate  of  any  such 
Institution  makes  the  requlrsd  disclosures. 
It  must  obtain  a  signed  acknowledgement  of 
receipt  from  the  customer,  unless  the  cus- 
tomer would  qualify  as  an  "accredited  inves- 
tor" as  defined  in  section  2(15)  of  the  Securl- 
ties  Act  of  1983.  An  Insured  depository  instl- 
ttttlon  or  its  securities  affiliate  must  obtain 
acknowledgement  of  receipt  trom  such  an  ac- 
'  credited  investor  only  at  the  time  an  ac- 
I  count  is  ojwned. 

Section  4(nXlXC)  generally  prohibits  dis- 
closures of  confidential  customer  informa- 
tion by  any  insured  depository  institution 
subsidiary  of  a  financial  services  holding 
company.  Under  some  State  laws,  a  separate 
afnilate  is  not  required  to  sell  insurance.  In 
that  case,  the  restrictions  would  apply  with- 
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in  the  Insured  depository  institution  itself. 
This  provision  also  requires  records  be  kept 
of  customer  consent  by  an  Insured  deposi- 
tory institution.  The  provision  further  speci- 
fies that  customer  consent  not  only  be  ac- 
knowledged but  "maintained"  and  should  in- 
clude date  of  acknowledgment,  customer's 
name,  address,  and  account  number.  Lastly, 
any  renewal  of  an  account  or  any  rollover  of 
a  deposit  is  treated  as  a  new  deposit  rela- 
tionship with  an  Insured  depository  institu- 
tion for  the  purpose  of  availing  existing  cus- 
tomers (of  such  institution)  of  the  consumer 
protections  against  disclosure  in  this  sub- 
section. 

Section  4(nXl)a»,  "confidential  customer 
information"  means  financial  Information 
regarding  any  speciHc  individual  which  has 
been  derived  from  any  record  of  any  Insured 
depository  institution  and  pertains  to  the  in- 
dividual's relationship  with  the  institution. 

Section  4(nXl)(E)  contains  various  excep- 
tions to  the  definition  of  "confidential  cus- 
tomer information".  Any  reference  through- 
out this  section  to  any  Information  "obtain- 
able" is  Intended  to  be  in  the  "ordinary 
course  of  business"  and  not  by  any  other 
means. 

Section  4(nXlXF)  provides  that  the  Board 
may  prescribe  additional  regulations  to 
limit  disclosure  of  nonpublic  customer  infor- 
mation between  an  Insured  depository  insti- 
tution and  its  subeldlarles  and  affiliates  (in- 
cluding a  creditworthiness  evaluation  of  an 
issuer  or  other  customer  of  the  Insured  de- 
pository Institution,  its  financial  or  insur- 
ance affiliate,  or  other  subsidiary).  "Affili- 
ate" includes  a  separately  identifiable  de- 
partment or  division  of  an  Insured  deposi- 
tory institution  that  is  registered  as  an  in- 
vestment adviser. 

Section  4(nX2)  provides  that  the  insured 
bank  or  its  affiliate  must  obtain  trom  any 
customer  prior  to  the  sale  or  acceptance  of 
any  nonlnsured  Instrument,  financial  prod- 
uct or  deposit  a  written  receipt  of  a  declara- 
tion in  18-point  bold-type  acknowledging 
that  the  product  is  not  insured  or  guaranteed 
by  the  United  States  and  that  the  customer 
could  lose  some  or  all  of  his  or  her  money. 

An  exception  to  this  section  is  provided  for 
transactions  by  a  broker  or  dealer  registered 
under  the  Securities  Exchange  Act  of  1934. 
Brokers  and  dealers  are  otherwise  subject  to 
customer  disclosure  requirements  under  the 
federal  securities  laws. 

In  addition.  Insurance  activities  of  an  affil- 
iate of  an  insured  dejwsltory  institution  that 
are  (1)  not  conducted  on  the  premises,  (2)  not 
part  of  any  joint  marketing,  or  (3)  do  not  in 
any  way  involve  an  insured  depository  insti- 
tution are  exempt  from  the  customer  disclo- 
sure requirements  in  this  section.  The  ra- 
tionale here  is  that  insurance  activities  not 
connected  to  an  insured  depository  institu- 
tion are  not  likely  to  lead  to  customer  con- 
fusion about  the  Federally  Insured  status  of 
Insurance  products.  An  example  would  be  an 
insurance  company  that  owns  a  nonbank 
bank  which  is  an  insured  depository  institu- 
tion. The  disclosure  requirements  in  this  sec- 
tion are  not  Intended  to  apply  to  Insurance 
activities  totally  disassociated  from  the 
nonbank  bank. 

The  amendment  also  clarifies  that  the  cus- 
tomer disclosure  requirements  of  this  sec- 
tion are  not  intended  when  an  Insured  depos- 
itory institution  makes  a  loan  or  an  exten- 
sion of  credit.  However,  to  the  extent  a  loan 
or  extension  of  credit  is  combined  or  mar- 
keted with  an  Insurance  product,  then  the 
customer  disclosure  requirements  In  this 
section  are  applicable  to  the  Insurance  prod- 
uct. 


New  section  4(nX3)  requires  the  appro- 
IRiate  federal  banking  agencies  to  prescribe 
regulations  jointly  to  prohibit  any  Insured 
depository  institution  from  employing  any 
advertisement  that  would  mislead  or  other- 
wise cause  a  reasonable  person  to  believe 
mistakenly  that  the  institution  or  the  Fed- 
eral CJovemment  is  responsible  for  the  ac- 
tivities of  an  affiliate,  stands  behind  the  af- 
filiate's credit,  guarantees  any  return  on  se- 
curities or  insurance  products  sold  by  the  af- 
filiate, or  is  a  source  of  payment  of  any  obli- 
gation of  or  sold  by  the  affiliate.  It  is  not  in- 
tended that  such  regulations  prohibit  a  secu- 
rities affiliate  from  Imparting  accurate  in- 
formation about  securities  for  which  the 
Federal  CJovemment  is  a  source  of  payment 
or  on  which  it  guarantees  any  returns. 

This  advertisement  limitation  is  in  addi- 
tion to  certain  certifications  of  understand- 
ing that  the  customers  must  sign  when  a 
purchase  is  made  on  the  floor  of  an  Insured 
depository  institution,  as  well  as  when  the 
customer  opens  an  account  at  the  securities 
affiliate.  Notwithstanding  such  customer 
certification,  there  may  still  be  instances  in 
which  the  inclusion  of  the  logo,  name,  slo- 
gans, and  similar  information  of  the  securi- 
ties affiliates  may  be  considered  as  mislead- 
ing if  it  is  presented  in  a  way  that  causes  a 
reasonable  person  to  believe  mistakenly  that 
the  Institution  or  the  Federal  Government  is 
responsible  for  the  activities  of  a  securities 
affiliate  of  the  institution,  sUnds  behind  the 
affiliate's  credit,  guarantees  any  returns  on 
securities  sold  by  the  amiiate,  or  is  a  source 
of  payment  of  any  obligation  of  or  sold  by 
the  affiliate.  With  respect  to  registered  in- 
vestment companies,  however,  section  466 
would  prohibit  an  investment  company  that 
has  as  investment  adviser  or  distributor  an 
insured  depository  institution  from  adopt- 
ing, as  part  of  its  name,  title,  or  logo,  any 
word  or  design  that  is  the  same  or  similar  to 
the  name  of  the  Insured  depository  institu- 
tion. 

REQUIREMENTS  APPUCABLE  IN  THE  CASE  OF  n- 
NANCIAL  SERVICES  HOLOINO  COMPANIES  WITH 
BECURTriES  AFFILIATES 

New  section  4(nX4)  places  restrictions  on 
transactions  between  insured  depository  in- 
stitution subsidiaries  of  a  financial  services 
holding  company  and  the  securities  affiliate. 
These  so-called  "firewall"  provisions  are  de- 
signed to  prohibit  unsound  banking  prac- 
tices, risk  of  loss  to  the  bank  Insurance  fund 
and  the  extended  safety  net,  conflicts  of  in- 
terest, unfair  competition,  undue  concentra- 
tion of  resources  or  decreased  competition, 
and  related  concerns  that  would  negatively 
Impact  the  banking  system  and  the  securi- 
ties markets,  and  the  stability  of  and  con- 
fidence in  both. 

SecUon  4(nX4XA)— Certain  Financial 
Transactions  of  Insured  Depository  Institu- 
tions Prohibited— SecUon  4(nX4XA)  provides 
that,  notwithstanding  any  provision  of  sub- 
paragraph (E),  no  insured  depository  institu- 
tion subeidiary  of  a  financial  services  hold- 
ing company  may  directly  or  indirectly  en- 
gage in  any  of  the  following  with  respect  to 
its  securities  affiliate: 

(I)  Except  as  provided  in  subparagraph  (C). 
extend  credit  to  such  securities  affiliate, 
with  an  exception  provided  in  subparagraph 
(C)  for  extensions  of  credit  made  in  the 
course  of  clearing  U.S.  Government  or  agen- 
cy securities  where  such  extensions  of  credit 
are  repaid  on  the  same  or  the  next  calendar 
day,  are  Incidental  to  the  clearing  of  trans- 
actions in  those  securities,  and  are  fully  se- 
cured in  both  principal  and  Interest  by  such 
securities. 

(II)  Issue  a  guaranty,  acceptance,  or  letter 
of  credit,  endorsement,  asset  purchase  agree- 
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ment,  Indemnity,  tnaurance,  or  other  credit 
Instrument  or  facility.  Including  a  standby 
letter  of  credit,  to  or  for  the  benefit  of  such 
securities  affiliate. 

(ill)  Purchase  for  the  insured  depository  in- 
stitution's own  account,  or  for  the  account 
of  any  subsidiary  of  the  institution,  any  fl 
nanclal  asset  of  such  securities  affiliate  that 
Is  not  a  security  of  the  United  States  or  any 
agency  of  the  United  States  or  a  security  on 
which  the  principal  and  Interest  are  fully 
guaranteed  by  the  United  States  or  any  such 
agency. 

(iv)  Purchase  for  the  Insured  depository  in- 
stitution's own  account,  or  for  the  account 
of  any  subsidiary  of  the  Institution,  any  se- 
curity (other  than  securities  issued  by  an 
open-end  investment  company  or  a  unit  in- 
vestment trust)  of  which  such  securities  af- 
filiate is  an  underwriter  or  a  member  of  the 
selling  group,  or  which  such  securities  affili- 
ate otherwise  places,  until  (I)  in  the  case  of 
an  underwriting.  60  days  after  completion  of 
the  underwriting  period  or  (II)  In  the  case  of 
a  placement.  60  days  after  the  completion  of 
the  placement. 

(V)  Purchase  for  a  customer  account  in 
which  the  insured  dei>08itory  institution  or 
Its  subsidiary,  acting  as  fiduciary,  is  author- 
ized to  determine  the  securities  to  be  pur- 
chased or  sold,  any  security  (other  than  se- 
curities issued  by  an  open-end  investment 
company  or  a  unit  investment  trust)  of 
which  such  securities  affiliate  is  an  under- 
writer or  a  member  of  the  selling  group  or 
which  such  securities  aftlllate  otherwise 
places  (whether  or  not  such  purchase  is  au- 
thorised by  any  trust  agreement  or  any 
other  instrument  authorizing  the  Insured  de- 
pository institution  or  subsidiary  to  act  in 
such  capacity,  unless  such  purchase  is  per- 
mitted by  state  law,  is  explicitly  authorized 
In  the  trust  agreement  or  other  instrument 
establishing  the  nduciary  relationship,  and 
is  effectuated  by  endorsement  by  the  creator 
of  the  trust  of  a  separate  document  that  dis- 
closes [in  accordance  with  regulations  pre- 
scribed by  the  Board]  any  conflict  of  interest 
that  an  Insured  depository  institution  may 
have  in  making  such  purchases)  until  (I)  in 
the  case  of  an  underwriting,  90  days  after  the 
end  of  the  underwriting  period  or  (II)  in  the 
case  of  a  placement.  90  days  after  completion 
of  the  placement. 

Notwithstanding  any  provision  of  Federal 
or  State  law.  if  the  creator  of  any  trust 
agreement  or  other  instrument  referred  to  in 
the  preceding  sentence  is  Incapable  of  pro- 
viding the  authorization  or  effectuating  an 
endorsement  referred  to  above,  the  bene- 
ficiaries of  such  trust  or  instrument  may 
unanimously  provide  such  authorization  or 
effectuate  such  endorsement. 

This  provision  does  not  authorize 
boilerplate  endorsements,  contracts  of  adhe- 
sion or  lack  of  Informed  consent.  State  trust 
law  supports  the  requirement  of  disclosure 
and  informed  consent  of  the  trust  bene- 
ficiary. Generally  applicable  principles  of 
state  trust  law  demand  that  a  trustee  avoid 
any  dealings  that  may  pose  a  conflict  be- 
tween the  Interests  of  the  beneficiaries  and 
the  trustee's  own  self-interest.  See  Scott  Sec. 
170;  76  Am.  Jur.  2d  Trusts  Sections  317,  318; 
see  also  10  Am.  Jur.  3d  Banks  Section  307. 

(vl)  EiXtend  credit  to  any  Investment  com- 
pany which  is  sponsored,  organized,  con- 
trolled, promoted,  or  advised  by  such  securi- 
ties affiliate  or  the  depository  institution 
(including  a  separately  identifiable  depart- 
ment or  division  thereof)  or  any  subsidiary 
of  such  Institution,  except  as  permitted  by 
nffolatlons  prescribed  by  the  SEC  pursuant 
to  section  lS(fX3)  of  the  Investment  Com- 
pany Act  of  IMO. 


(vli)  Extend  credit,  arrange  for  the  exten- 
sion of  credit,  or  issue  a  guaranty,  accepts 
ance,  letter  of  credit,  endorsement,  asset 
purchase  agreement,  indemnity.  Insurance, 
or  other  credit  instrument  or  facility,  in- 
cluding a  standby  letter  of  credit  to  an  is- 
suer of  securities  of  which  such  securities  af- 
filiate is  underwriting  or  placing  any  secu- 
rity for  the  purpose  of  paying,  in  whole  or  in 
part,  the  principal  of,  or  any  Interest  or  divi- 
dends on,  those  securities. 

(viil)  Extend  credit  to  a  customer  of  a  se- 
curities affiliate  for  the  purpose  of  repaying, 
in  whole  or  In  part,  credit  extended  to  such 
customer  by  the  securities  affiliate. 

(Ix)  Except  as  provided  in  subparagraph 
(O),  extend  credit,  arrange  for  the  extension 
of  credit,  or  Issue  a  guaranty,  acceptance, 
letter  of  credit,  endorsement,  asset  purchase 
agreement,  indemnity.  Insurance,  or  other 
credit  instrument  or  facility,  including  a 
standby  letter  of  credit,  to  or  for  the  benefit 
of  the  Issuer  of  any  security  of  which  such 
securities  affiliate  is  an  underwriter  or  a 
member  of  the  selling  group,  or  which  the  se- 
curities affiliate  otherwise  places,  until  (I)  in 
the  case  of  an  underwriting,  90  days  after  the 
end  of  the  underwriting  period  or  (II)  in  the 
case  of  a  placement,  90  days  after  the  end  of 
the  placement. 

(X)  Elxcept  as  provided  in  subparagraph  (P). 
sell  any  financial  asset  of  the  depository  in- 
stitution or  a  subsidiary  thereof  to  such  se- 
curities affiliate  that  is  not  a  security  of  the 
United  States  or  any  agency  of  the  United 
States  or  a  security  on  which  the  prtncli)al 
and  interest  are  fUUy  guaranteed  by  the 
United  States  or  any  such  agency. 

Section  4(n)<4)(B)— Certain  Financial 
Transactions  of  Holding  Companies  and  Sub- 
sidiaries During  Distributions  Prohibited— 
Section  4(n)(4KB)  prohibits  a  financial  serv- 
ices holding  company  and  a  subsidiary  of  a 
financial  services  holding  company  (other 
than  a  securities  affiliate)  from,  directly  or 
indirectly,  extending  credit  or  arranging  for 
the  extension  of  credit  to  any  person,  if  such 
credit  is  secured  by,  or  Is  used  to  purchase, 
any  security  that  is  the  subject  of  a  distribu- 
tion or  placement  in  which  a  securities  affil- 
iate of  such  financial  services  holding  com- 
pany participates  as  an  underwriter  or  mem- 
ber of  the  selling  group  or  which  the  securi- 
ties affiliate  otherwise  places  (other  than  se- 
curities Issued  by  an  open-end  Investment 
company  or  unit  Investment  trust  or  securi- 
ties of  the  United  States  or  any  agency  of 
the  United  States  or  securities  on  which 
principal  and  Interest  are  fully  guaranteed 
by  the  United  States  or  any  such  agency) 
until  30  days  after  the  end  of  the  period  in 
which  such  security  Is  the  subject  of  such 
distribution  or  placement. 

This  paragraph  excepts  out  securities  is- 
sued by  an  open-end  investment  company  or 
a  unit  investment  trust  because  firewalls  de- 
signed to  address  problems  relating  to  an 
analogous  set  of  abuses  with  respect  to  open- 
end  investment  companies  and  unit  Invest- 
ment trusts  are  provided  elsewhere  in  the 
legislation. 

It  is  Intended  that  the  covered  entities  will 
take  appropriate  action  to  institute,  main- 
tain, and  enforce  reasonable  and  proper  sys- 
tems of  supervision,  surveillance  and  inter- 
nal control  to  protect  against  violations  of 
this  provision.  For  example,  most  firms  use 
restricted  list  procedures  when  a  deal  is 
about  to  go  public.  It  is  not  intended  that  an 
inadvertent  error  would  be  actionable,  but  a 
pattern  of  such  violations  would  establish 
the  failure  to  maintain  an  appropriate  sys- 
tem. 

Section  4(nX4XC>— Exception  for  Intra-Day 
Extensions   of  Credit   in    Connection   with 


Clearing  (Government  Securities — Section 
4(nK4XC)  provides  an  exception  from  the 
general  prohibition  on  extensions  of  credit 
Included  in  section  4(nK4)(A).  Extensions  of 
credit  made  In  the  course  of  clearing  U.S. 
Government  or  agency  securities  are  permis- 
sible if  such  extensions  of  credit  are  repaid 
on  the  same  calendar  day,  are  Incidental  to 
the  clearing  of  transactions  in  those  securi- 
ties, and  are  fully  secured  by  such  securities. 
While  clearing  credit  is  to  be  repaid  on  the 
same  calendar  day,  the  creditors'  customers 
may  have  been  unable  to  deliver  securities  to 
their  customers  because  a  portion  of  the  se- 
curities expected  were  not  delivered  In  a 
timely  fashion.  The  Impact  of  a  delivery  fail- 
ure, or  a  computer  or  other  funding  or  deliv- 
ery difficulty  may  cause  clearing  credit  "to 
be  repaid  on  the  same  calendar  day"  to  be 
delayed  for  a  day  or  so.  Such  delays  are  in- 
tended to  be  permitted  under  this  provision. 

Section  4(nX4XD)— Prohibitions  on  Dis- 
criminatory Credit  Treatment— Section 
4(nX4XD)  stipulates  that  depository  institu- 
tions that  choose  to  offer  credit,  including 
credit  for  clearing  services  for  government 
securities  to  unaffiliated  financial  institu- 
tions, must  not  discriminate  in  the  terms 
and  conditions  under  which  this  service  Is 
provided  vls-a-vls  those  made  available  to 
their  own  financial  affiliates  or  to  their  own 
securities  department  or  subsidiaries,  unless 
based  on  objective  criteria  and  sound  busi- 
ness practices.  This  section  requires  that  the 
Federal  Reserve  Board  monitor  the  avail- 
ability, cost,  and  conditions  of  such  credit 
for  clearing  services  to  securities  firms  not 
affiliated  with  depository  Institutions. 
Should  the  Board  determine  that  this  service 
is  becoming  unavailable,  or  available  under 
conditions  that  do  not  permit  unaffiliated 
securities  firms  to  compete  effectively  in  the 
government  securities  market,  section 
4(nX4XDXlli)  requires  the  Board  to  promul- 
gate rules  designed  to  cure  the  situation,  for 
example,  by  requiring  deixisltory  institu- 
tions to  offer  such  services  under  improved 
conditions  and  prices  to  unaffiliated  firms, 
by  providing  such  firms  direct  access  to  Re- 
serve Bank  clearing,  or  by  making  proposals 
to  the  Congress  for  remedial  legislative 
changes. 

SecUon  4<nX4XE>— Review  of  Intraholdlng 
Company  Transfers— Section  4(nX4)(E)  pro- 
hibits a  financial  services  holding  company 
and,  subject  to  subparagraph  (A),  a  subsidi- 
ary of  a  financial  services  holding  company 
(other  than  a  securities  affiliate)  from  ex- 
tending credit  (not  otherwise  prohibited 
under  this  Act)  to,  transferring  financial  as- 
sets to,  or  making  an  equity  investment  in. 
any  securities  affiliate  without  prior  notice 
to  the  Board  in  accordance  with  regulations 
prescribed  by  the  Board.  The  Board  may  pro- 
hibit any  such  transaction  if  the  Board  de- 
termines that  such  transaction  would  affect 
the  financial  resources  of  the  financial  serv- 
ices holding  company  to  such  an  extent  that 
the  transaction  would  be  likely  to  impair  or 
diminish  significantly  the  ability  of  the  fi- 
nancial services  holding  company  to  take 
any  action  necessary  to  comply  with  the 
capital  requirements  applicable  to  each  of 
its  Insured  depository  institution  subsidi- 
aries. Notwithstanding  any  other  provision 
of  law,  no  Insured  depository  institution 
may  make  an  equity  investment  in  its  relat- 
ed securities  affiliate. 

Section  4(nX4XF)— Asset  Purchases  FYom 
Affiliated  Bank,  Insured  Institution,  Or  Sub- 
sidiary Thereof— Section  4(nK4KF)  permits 
an  insured  depository  institution,  notwith- 
standing subparagraph  (AXx)  of  Section 
4(nX4),  but  subject  to  section  23B  of  the  Fed- 


•ral  R«8erve  Act,  to  sell  any  asset  of  such  in- 
sured depoaltory  InsUtution  or  subsidiary 
thereof  for  the  purpose  of  including  such  as- 
sets In  a  pool  of  assets  for  the  purpose  of  is- 
suing aaaet-backed  securities  if: 

(I)  thOM  securiUes  are  rated  as  Investment 
«Tade  by  at  least  one  unafnUated.  nationally 
rscogniied  sutlstical  rating  organisation; 

(II)  those  securities  are  issued  or  guaran- 
teed by  a  government  sponsored  enterprise 
which  the  Board  has  determined  by  regula- 
tion to  be  permissible  for  purposes  of  this  ex- 
ception; 

Cni)  those  securtUes  represent  Interests  in 
securities  described  in  subclause  (II)  above: 

(TV)  the  price  at  which  an  equity  security 
or  the  yield  at  which  a  debt  security  to  be 
distributed  to  the  public  Is  esUblished  at  a 
price  no  higher,  or  yield  no  lower,  than  that 
recommended  by  a  qualified  independent  un- 
derwriter which  has  also  participated  in  pre- 
paring the  registration  statement  and  pro- 
spectus, oCfertng  circular,  or  similar  docu- 
ment: or 

(V)  those  securities  would  not  be  the  sub- 
ject of  a  public  offering  and  would  be  sold 
only  to  accredited  investors,  as  defined  in 
the  Securities  Act  of  1933. 

The  Board,  after  consultation  with  the 
SBC,  shall  prescribe  regulations  to  ensure 
compliance  with  these  requirements.  The 
above-listed  exceptions  to  subparagraph 
(AXx)  of  section  4(nX4)  are  Intended  largely 
to  parallel  NASD  Schedule  E.  which  address- 
es asset  sales  to  affiliated  entities  for  under- 
writing purposes. 

Section  4(nX4XO)— Exceptions  to  Oedit 
Facility  LimitaOons— SecUon  4(nX4XO) 
would  provide  three  exceptions  to  the  iHX)hl- 
bltions  of  section  4(nX4XAXlx).  The  first  ex- 
ception In  subparagraph  (O)  would  be  avail- 
able for  a  credit  facility  that  was  entered 
Into  at  least  60  days  before  the  commence- 
ment of  the  underwriting  or  placement,  un- 
less such  credit  arrangement  had  been  en- 
tered into  in  anUclpation  of  such  underwrit- 
ing or  placement.  It  is  intended  that  credit 
facilities  entered  into  before  that  60  days 
still  be  subject  to  applicable  arm's  length  re- 
quirements. 

The  second  exception  would  be  available  If 
the  credit  facility  is  a  renewal  or  extension, 
on  the  same  or  substantially  the  same  terms 
and  conditions,  of  a  credit  facility  entered 
into  by  the  institution  with  the  same  issuer 
at  least  3  years  before  the  beginning  of  such 
eo-day  period,  provided  that  the  securiUes  af- 
flliate  is  not  a  "slgnlflcant  participant  in  the 
onderwriting  or  placement."  as  defined  by 
the  SEC.  It  is  intended  that  an  extension  or 
renewal   of  a  credit  Cacillty  abaU  not  be 
deemed  to  be  oo  "the  same  or  substantially 
the  same  terras  and  conditions"  if  the  inter- 
est rate  or  rate*,  the  ooUateral,  the  matu- 
rity. OT  any  other  relevant  term  or  condition 
Is  more  favorable  to  the  borrower  or  bene- 
ficiary than  prevailing  market  condiUons  at 
the  time  of  such  extension  or  renewal  If  the 
same  credit  facility  was  being  provided  de 
novo  by  an  unaCOllated.  objective  third  party 
lender.  Terms  and  conditions  should  differ 
only  to  the  extent  necessary  to  conform  to 
market  conditions  at  the  time  of  the  renewal 
or  extension. 

Further,  the  term  "significant  participant 
In  the  underwriting  or  placement"  shall  be 
defined  in  relation  to  such  factors  as  the  af- 
QlUte's  percentage  participation  in  the  un- 
derwriting or  placement  in  comparison  to 
other  participants  and  its  management  re- 
sponsibillUes  for  the  underwriting  or  place- 
ment. Because  there  are  circumstances  in 
which  less  or  sometimes  substantially  less 
than  a  majority  Interest  or  participation  can 
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nonetheless  render  a  securities  affiliate  a 
"significant  parUcipant  in  the  underwriting 
or  placement",  more  precise  definition  of 
this  term  has  been  left  to  the  SEC.  This  con- 
cept of  a  "significant  participant  in  the  un- 
derwriting or  placement"  is  relevant  as  well 
to  the  provisions  in  subclause  (IV)  of  clause 

The  third  exception  would  be  available  for 
credit  facilities  that  (1)  comply  with  Board 
regulations  reasonably  designed  to  prevent 
unfair  or  coercive  practices  and  subsidies,  (2) 
meet  certain  conditions  designed  to  ensure 
that  the  extension  of  credit  is  arm's  length 
and  does  not  provide  any  prohibited  subsidy 
to  the  issuer,  and  (3)  comply  with  clauses  (iv) 
through  (vl)  of  subparagraph  (O). 

Although   the    third    exception    is   condi- 
tioned   on    compliance    with    clauses    (Iv) 
through    (vl)    of    subparagraph    (O).    those 
clauses  apply  with  respect  to  any  excepted 
credit  facility.  Clause  (iv)  requires  the  board 
of  directors  of  the  financial  services  holding 
company  to  establish  policies  and  procedures 
to  ensure  that  the  insured  depository  insti- 
tution  is  aware   when   the   credit   facility 
would  fall  within  the  subparagraph  (AXlx) 
iroscripUon.  Clause  (v)  requires  the  insured 
depository  institution  and  securities  affili- 
ate to  maintain  certain  segregated  records 
and  nie  certain  reporU  with  the  Board  and 
the  SBC  concerning  their  compliance  with 
the  requirements  of  subparagraph  (O).  The 
arm's  length  demonstraUon  to  be  supported 
by  the  records  does  not  require  documenta- 
tion that  a  covered  transaction  was  idenUcal 
to  another  transacUon  with  a  borrower  that 
was  not  an  Issuer.  Clause  (vl)  requires  the 
boards  of  the  financial  services  holding  com- 
pany and  the  insured  depository  institution 
to  (1)  review  annually  the  procedures  of  the 
holding  company   for  compliance   with   the 
conditions  of  subparagraph  (O),  (2)  determine 
quarterly  that  all  significant  credit  facilities 
entered  into  by  the  insured  depository  InsU- 
tution which  are  made  in  reliance  on  the  sec- 
ond exception  were  effected  in  compliance 
with  such  exception,  and  (3)  prompUy  notify 
the  Board  and  the  SEC  of  any  transaction 
that  is  not  in  compliance  with  the  conditions 
of  subparagraph  (O). 

The  Board  is  authorized,  in  consultation 
with  the  SBC,  to  make  such  regulaUons  as 
njay  be  necessary  or  appropriate  to  imple- 
ment the  provisions  of  subparagraph  (O)  and 
to  define  the  terms  used  therein.  With  re- 
spect to  any  Board  rulemaking  under  this 
subparagraph,  if  the  SEC  comments  in  writ- 
ing on  a  proposed  regulation  of  the  Board 
that  has  been  published  for  comment  under 
this  subparagraph,  the  Board  must  respond 
in  writing  to  the  SBC's  written  comment  be- 
fore adopting  such  regiilaUon.  The  Board 
must,  at  the  request  of  the  SEC.  publish  such 
comment  and  response  In  the  Federal  Reg- 
ister at  the  time  of  publishing  the  adopted 
regulation. 

The  Board's  authority  to  define  the  terms 
used  in  this  provision  is  vital  to  its  imple- 
mentation. In  particular,  the  Board  is  au- 
thorised to  define  the  terms  "senior  manage-, 
ment,"  "executive  management,"  "signifi- 
cant credit  facility,"  and  "significant  partic- 
ipant in  a  credit  facility."  It  Is  Intended  that 
the  term  "senior  management"  be  defined  to 
ensure  that  the  approvals  that  must  be  made 
by  senior  management  are  made  at  an  appro- 
priately high  level.  Although  senior  man- 
agers need  not  be  senior  executives  of  an  In- 
stitution, they  should  not  be  loan  officers. 

The  term  "executive  management"  is  in- 
tended to  refer  to  a  higher  level  within  an  in- 
stitution's management.  The  category  of  ex- 
ecutive management  should  be  limited  to  ex- 
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ecutive  officers,  such  as  the  institution's 
president,  those  vice  presidents  In  charge  of 
a  principal  business  unit,  division,  or  ftono- 
Uon,  or  those  officers  with  a  significant  pol- 
icy-making function.  The  term  "executive 
management"  should  not  include  individuals 
who,  although  denominated  "vice  presi- 
dent", "senior  vice  president",  or  the  like 
do  not  have  significant  supervisory  or  pol- 
icy-making responsibilities. 

The  term  "significant  credit  facility"  shall 
be  defined  with  reference  to  such  factors  as 
the  principal  amount  of  the  facility  in  abeo- 
lute  terms,  the  size  of  the  facility  in  relation 
to  the  Insured  depository  Institution's  cap- 
ital and  lending  limits,  and  the  size  of  the  fa- 
cility In  relation  to  the  institution's  other 
outstanding  loans.  The  Board  could  also  take 
into  account  whether  the  credit  facility  was 
related  to  the  underwriting.  The  term  "sig- 
nificant  participant   in   a   credit   facility" 
should  be  defined  according  to  the  relative 
participation  of  an  Insured  depository  insti- 
tution in  a  credit  facility,  as  measured  by 
such  factors  as  the  percentage  p€un,lcipation 
of  the  institution  in  comparison  to  other 
partlclpanta   and   the   management   respon- 
sibilities of  the  institution  over  the  facility. 
The  terms  "significant  participant  in  a 
credit  facility"  and  "significant  participant 
in  the  underwriting  or  placement"  trigger 
the  certification  required  of  the  affiliate  and 
the  issuer  under  subclause  (IV)  of  clause  (ill). 
This  certification   will   always   be  required 
where  the  insured  depository  institution  is 
the  lead  bank  on  a  covered  credit  facility 
and  Ita  securiUes  affiliate  is  a  co-manager  of 
a  covered  transaction. 

The  purpose  of  section  4(n)(4XAXlx)  Is  to 
remove  a  conflict  of  interest  that  could  lead 
an  Insured  depository  Institution  either  to 
assume  large  credit  risks  or  to  Impose  a 
tying  arrangement  on  borrowers  for  the  ben- 
efit of  ita  securities  affiliate.  This  conflict 
arises  trom  the  availability  of  insured  depoe- 
ito  to  support  the  underwriting  activities  of 
the  securities  affiliate.  A  depository  institu- 
tion could  condition  the  availability  of  cred- 
it on  the  borrower's  use  of  the  securities  af- 
filiate. 

Alternatively,    a    depository    Institution 
could  assume  greater  risks  in  order  to  induce 
borrowers  to  use  the  securities  afniiate.  One 
very  common  problem  during  the  19eOe  was 
the  granting  of  often  highly  imprudent  loans 
by  savings  and  loan  associations  to  commer- 
cial real  estate  developers  motivated  by  the 
ability  to  take  into  income  immediately  the 
loan  origination  fees  (or  "polnto")  paid  by 
the  borrower.  Using  the  immediate  booking 
of  fees.  Institutions  could  boost  their  net  in- 
come and  pay  it  out  as  salaries  or  dividends 
Of  course,  the  association  was  left  saddled 
with  a  loan  that  might  never  be  repaid,  but 
that  problem  would  not  manifest  Itself  until 
long  after  the  fee  Income  had  been  obtained. 
This  provision  is  designed  to  provide  a  sim- 
ple  and   enforceable   protection   against   a 
bank  making  an  Imprudent  loan  in  order  to 
obtain  underwriting  business  for  ita  securi- 
ties affiliate.  Like  the  S  &  L  loan  polnta,  un- 
derwriting fees  can  be  taken  into  Income  im- 
mediately.   Therefore,    a   holding   company 
would  have  an  inducement  to  seek  to  obtain 
undervmting  business  and  fees  by  offering  an 
iBsuer    choosing   among    competing   under- 
writers a  loan  In  either  an  otherwise  un- 
avaiUble  amount  or  at  a  conoesslonarr  in- 
terest  rate. 

In  either  case,  the  decision  to  extend  credit 
would  not  be  objectively  made  and  would 
present  unacceptable  risks  to  the  taxpayer. 
The  provision  thus  protecta  the  taxpayer  by 
ensuring  that  the  Institution's  credit  jndg- 
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ment  takes  priority  over  It*  interest  in  u- 
slstin^  the  securities  afniiste. 

Under  this  provision,  the  Bo«u^  will  sdopt 
rules  designed  to  ensure  that  Institutions 
that  make  credit  extensions  during  the  win- 
dow surrounding  and  Including  the  under- 
writing or  placement  neither  use  the  avail- 
ability of  credit  to  subeldlze  their  securities 
affiliates  nor  coerce  potential  borrowers  into 
using  the  underwriting  services  of  a  securi- 
ties affiliate.  These  rules  shall  be  consistent 
with  the  essential  purposes  of  the  provision, 
which  is  the  separation  of  the  lending  and 
underwriting  activities  of  insured  depository 
Institutions  and  their  securities  afnilates 
and  the  protection  of  the  federal  safety  net 
and  Institution  borrowers  from  Illegitimate 
practices  that  benefit  the  securities  affiliate. 
Implementation  of  this  provision  and  the 
Board's  rules  thereunder  will  be  assured 
through  the  exercise  of  the  examination  and 
enforcement  authority  of  the  Board  and  the 
SEC. 

The  phrase  "coercive  or  unfair  practices" 
in  clause  (11)  Is  intended  to  Include  the  ex- 
press tying  of  credit  facilities  by  an  insured 
depository  institution  to  Investment  bank- 
ing services  provided  by  affiliates.  "Coercive 
or  unfair  practices"  also  Include  any  conflict 
that  would  violate  Section  S  of  the  Federal 
Trade  Commission  Act  or  compcu^ble  stat- 
utes barring  unfair  competitive  activities. 
For  example,  any  communication  that  might 
reasonably  be  construed  as  an  indication  to 
a  borrower  (or.  by  the  same  token,  to  an  Is- 
suer of  securities  underwritten  by  a  securi- 
ties affiliate)  that  the  decision  by  the  in- 
sured deimsltory  institution  to  provide  or 
continue  to  provide  a  credit  facility  will  be 
influenced  by  the  borrower's  (or  Issuer's) 
willingness  to  use  the  services  of  the  securi- 
ties affiliate  would  be  a  "coercive  or  unfair 
I»actice."  Also  Intended  to  be  captured 
would  be  an  implicit  quid  pro  quo  in  the 
form  of  an  understanding  between  the  par- 
ties that  the  tied  purchase  would,  for  exam- 
ple, result  in  more  flexibility  on  the  part  of 
the  Insured  depository  instltation  in  servic- 
ing the  loan. 

Similarly.  "Induce"  for  purposes  of  this 
subparagraph  means  any  act  or  communica- 
tion by  an  insured  depository  Institution 
where,  under  the  circumstances  surrounding 
such  act  or  communication,  it  can  reason- 
ably be  construed  as  having  the  potential  of 
affecting  the  decision  of  the  borrower  or  is- 
suer to  use  the  services  of  the  Insured  deposi- 
tory institution's  securities  afflllate. 

TTie  provisions  of  subparagraph  (O)  are  In 
addition  to  the  prohibitions  contained  in 
Section  23B  of  the  Federal  Reserve  Act  (as 
amended  by  Section  433  of  this  legislation) 
and  Section  106  of  the  Bank  Holding  Com- 
pany Act  Amendments  of  1970.  These  laws 
also  address  coercion  and  tying  by  deiwsl- 
tory  institutions. 

Section  4(n)(5)— Prohibition  on  Reciprocal 
Arrangements  Within  the  Holding  Com- 
pany—Section 4(n)(5)  prohibits  any  affiliate 
of  a  financial  services  holding  company  from 
engaging  in  any  transaction  or  reciprocal  ar- 
rangement for  the  purpose  of  evading  any  re- 
striction or  limitation  Imposed  with  respect 
to  the  safeguard  provisions  of  this  Act. 

This  prohibition  Includes  reciprocal  as  well 
as  nonreciprocal  arrangements  with  affili- 
ates, unaffiliated  companies,  and  customers 
for  Che  porpoee  of  evading  the  provisions  of 
the  bill. 

Section  4(nK6)— Interlocking  Directors. 
ManagBinent  Officials,  and  Employees  Pro- 
hibited—Section 4(nX6)  prohibits  an  insured 
depository  institution  controlled  by  a  finan- 
cial services  holding  company  or  any  sub- 


sidiary of  any  such  institution  ttom  allowing 
any  director,  management  official,  or  em- 
ployee of  such  institution  or  subsidiary  to 
serve  at  the  same  time  as  a  director,  man- 
agement official,  or  employee  of  any  securi- 
ties affiliate  controlled  by  such  holding  com- 
pany. The  Board  is  given  the  authority  to 
grant  exemptions,  after  consultation  with 
the  SEC.  ftom  these  Interlocking  restric- 
tions. In  making  such  determinations,  the 
Board  shall  consider  the  sice  of  the  financial 
services  holding  company.  Insured  deposi- 
tory institution  and  securities  affiliate  in- 
volved; the  burdens  such  restrictions  impose; 
the  safety  and  soundness  of  the  Insured  de- 
pository institution  and  securities  affiliate; 
and  other  apj>ropriate  factors.  Including  un- 
fair competition  in  securities  activities  or 
the  improper  exchange  of  nonpublic  ooa- 
tomer  Information. 

This  provision  contains  two  exceptions:  (I) 
for  certain  small  financial  services  holding 
companies  and  (2)  for  certain  back  office  op- 
erations. The  Board  shall  grant,  by  regula- 
tion, an  exemption  with  respect  to  Inter- 
locks with  respect  to  holding  companies 
whose  total  banking  assets  do  not  exceed 
SSOO.OOO.OOO.  Further,  the  prohibitions  under 
subparagraph  (A)  of  section  4(n)(6)  do  not 
apply  to  any  employee,  other  than  an  officer 
or  director,  employed  by  the  financial  serv- 
ices holding  company  or  any  subsidiary  of 
such  company  to  perform  clerical,  account- 
ing, bookkeeping,  statistical,  or  similar 
functions  if  such  functions  are  performed  in 
a  separate  office  or  facility  that  is  not  oiwn 
to  the  general  public  and  in  a  manner  con- 
sistent with  the  requirements  determined  by 
the  Board  after  consultation  with  the  SEIC. 

The  term  "management  official"  Includes 
any  officer  and  any  employee  with  manage- 
ment functions  (including  a  branch  man- 
ager), any  trustee  of  a  business  organisation 
under  the  control  of  trustees  (such  as  a  mu- 
tual savings  bank),  and  any  person  who  has 
a  rei>resentative  or  nominee  serving  in  any 
such  capacity. 

Section  4(nX7>— Prohibition  on  Favoring 
Captive  Agents—  Section  4(nX7)  states  that 
an  insured  depository  institution  subsidiary 
of  a  financial  services  holding  company  may 
not  (1)  require  that  a  customer  use  a  particu- 
lar insurance  agent,  (il)  solicit  sale  of  Insur- 
ance that  is  required  under  any  loan  unless 
the  customer  has  been  advised  in  writing  of 
antltylng  provisions,  (111)  solicit  any  Insur- 
ance products  required  on  any  loan  or  exten- 
sion of  credit  unless  the  customer  has  re- 
ceived a  written  commitment  regarding  the 
loan  or  credit,  (iv)  reject  Insurance  contracts 
solely  because  such  policy  was  Issued  or  un- 
derwritten by  any  person  not  an  affiliate  of 
such  subsidiary,  (v)  unless  otherwise  author- 
ised by  law.  Impose  a  separate  charge  In  con- 
nection with  a  contract  that  requires  insur- 
ance, or  (vi)  engrage  in  other  activities  favor- 
ing an  affiliated  insurance  agent.  Insurance 
is  defined  for  purposes  of  paragraph  (7).  Also, 
subparagraph  (ill)  is  not  Intended  to  preclude 
a  bank  from  requiring  insurance  for  the  col- 
lateral for  a  loan. 

Section  4(nX8)— Authority  To  Modify  and 
Impose  Additional  Safeguards— Section 
4(nX8)  permits  the  Board,  in  order  to  pre- 
serve the  safety  and  soundness  of  insured  de- 
pository institution  subsidiaries  of  financial 
services  holding  companies,  and  to  ensure 
that  the  activities  of  any  financial  services 
holding  company  and  any  subsidiary  of  any 
such  company  (other  than  an  insured  deposi- 
tory institution  subsidiary)  are  conducted 
without  the  support  of  insured  depository  in- 
stitution affiliates,  to 

(1)  by  regulation  or  order,  adopt  additional 
limitations  or  restrictions  on  any  extension 


of  credit  or  financial  assistance  or  any  trans- 
action which  has  the  effect  of  providing  fi- 
nancial assistance  by  any  insured  depository 
institution  subsidiary  of  any  financial  serv- 
ices holding  company  to.  or  for  the  benefit 
of.  any  affiliate  of  such  institution  which  is 
engaged  in  any  new  financial  activity  or  any 
customer  of  such  affiliate;  and 

(ii)  after  consulting  with  and  considering 
the  views  of  the  SEC.  modify  by  regulation 
any  limitation  on  the  activities  of  financial 
services  holding  companies  and  their  affili- 
ates contained  in  this  subsection. 

Paragraph  (B)  of  section  4(nX8)  establishes 
standards  governing  the  exercise  of  author- 
ity under  paragraph  (A)  of  section  4(nX8). 
Specifically,  any  authority  under  subpara- 
graph (AXi).  with  respect  to  additional  limi- 
tations or  restrictions,  is  to  be  exercised 
only  after  taking  into  account  potential  ad- 
verse effects  of  any  extension  of  credit  or 
other  transaction  referred  to  in  such  sub- 
paragraph. Including  unfair  competition, 
conflicts  of  interest,  and  unsafe  banking 
practices. 

Any  authority  under  subparagraph  (AXll) 
to  modify  any  limitation  on  activities  con- 
tained in  this  section  shall  be  exercised  only 
if  the  Board,  after  consulting  with  and  con- 
sidering the  views  of  the  SEC.  concludes  that 
modifying  such  limitation  is  necessary  to 
achieve  a  purpose  of  this  Act.  is  consistent 
with  the  purposes  of  this  section,  the  public 
interest,  and  the  protection  of  investors,  and 
would  not  be  likely  to  result  in  any  adverse 
effects,  including  unfair  competition,  con- 
flicts of  interest,  unsafe  banking  practices, 
or  undue  risks  to  the  Federal  deposit  Insur- 
ance funds. 

It  is  Intended  that  the  authority  under  this 
subparagraph  (AXli)  not  be  exercised  In  such 
a  way  as  to  undermine,  directly  or  indi- 
rectly, in  whole  or  in  part,  the  intent  of  the 
firewalls  and  the  investor,  depositor,  tax- 
payer and  other  safeguards  contained  in  sec- 
tion 4(n).  It  Is  also  expected  that  the  Board 
and  the  SEC  will  be  responsive  to  one  an- 
other's views  and  will  act  pursuant  to  this 
paragraph  in  a  coordinated  fashion.  Because 
of  the  mirror-image  safeguards  established 
by  this  Act  that  are  to  be  enforced  by  the 
SEC  and  the  Board  with  respect  to  the  secu- 
rities affiliate  and  the  Insured  depository  In- 
stitution, respectively,  unilateral  or  incon- 
sistent action  by  either  agency  will  have  the 
practical  effect  of  negating  modification  of 
any  limitation  made  pursuant  to  this  para- 
graph. 

Section  4(nK9)— Divestiture  for  Continuing 
Course  of  Misconduct  Affiliated  With  Securi- 
ties Affiliate — Section  4(n)(9)  provides  the 
Board  with  the  authority  to  require  a  finan- 
cial services  holding  company  which  con- 
trols a  securities  affiliate  to  divest  either  its 
securities  affiliate  or  the  insured  depository 
institution,  at  the  option  of  the  holding  com- 
pany, where  the  holding  company  or  any  of 
its  subsidiaries  has  engaged  in  a  continuing 
course  of  conduct  involving  violations  of  the 
securities  activities  and  firewall  provisions 
contained  in  section  4(n).  or  regulations  pre- 
scribed or  orders  issued  thereunder  by  the 
Board.  This  section  also  provides  for  notice, 
an  administrative  bearing,  and  adjudicatory 
procedures  for  requiring  such  divestiture.  In 
carrying  out  this  section,  the  Board  shall 
consult  with  and  provide  timely  notice  to 
the  SEC.  As  noted  above,  any  divestiture  of 
a  securities  affiliate  must  be  affected  pursu- 
ant to  SIPA  and  the  federal  securities  laws. 

Section  4(0)— Exception  for  Certain  Non- 
banking  Investments — Section  4(oXl)  per- 
mits a  holding  company  to  own  or  control 
voting  shares  of  a  company  engaged  In  ac- 


tivities that  are  not  permitted  for  financial 
services  holding  companies  in  two  cir- 
cumstances. Subparagraph  (A)  Is  amended  to 
provide  that:  the  shares  must  have  been  ac- 
quired before  September  30,  1991;  the  com- 
pany on  such  date  was  an  affiliate  of  an  en- 
tity that  is  registered  with  the  SEC  as  a 
broker,  dealer.  government  securities 
broker,  government  securities  dealer,  invest- 
ment company,  or  Investment  adviser;  and 
the  aggregate  Investment  In  all  such  shares 
does  not  exceed  5  percent  of  the  financial 
services  holding  company's  capital  and  sur- 
plus on  a  consolidated  basis. 

Section  403(b)  makes  conforming  amend- 
ments to  section  4  of  the  Bank  Holding  Com- 
pany Act  including  replacing  references  to 
"bank  holding  company"  and  "bank"  with 
references  to  "financial  services  holding 
company"  and  "Insured  depository  institu- 
tion." 

Section  403(c)  sets  forth  a  rule  of  construc- 
tion relating  to  the  removal  of  section 
4(c)(8)(A)  through  (O)  to  section  4(1X5)  of  the 
Bank  Holding  Company  Act.  The  rule  states 
that  the  amendments  shall  not  be  construed 
SM  making  any  substantive  change  in  the 
meaning  of  former  subparagraphs  (A) 
through  (O)  of  section  4(c)(8)  and  that  any 
regulations  or  orders  under  or  interpreta- 
tions of  such  subparagraphs  shall  remain  in 
effect  on  and  after  the  date  of  enactment  of 
the  Financial  Institutions  Safety  and 
Consumer  Choice  Act. 

Sec.  404.  Registration  and  Enforcement 

Section  4(M  amends  the  Bank  Holding  Com- 
pcmy  Act  to  create  a  new  section  5. 

Under  new  section  5.  the  Board  continues 
to  function  as  the  umbrella  supervisor  of  the 
financial  services  holding  company  and  its 
subsidiaries.  In  such  capacity,  the  Board 
shall  oversee  the  activities  of  the  holding 
company  and  all  its  subsidiaries  and  affili- 
ates to  ensure  the  soundness  of  the  holding 
company  and  to  protect  its  insured  deposi- 
tory Institution.  Notwithstanding  the  lan- 
guage in  subsection  (d)  of  section  404  permit- 
ting the  Board  to  conduct  on-site  examina- 
tions of  any  subsidiary  of  a  financial  services 
holding  company,  the  SEC  remains  the  pri- 
mary regulator,  suiDervisor  and  examiner  of 
any  securities  firm,  including  those  in  a 
holding  company,  pursuant  to  its  authority 
under  the  federal  securities  laws.  The  bill 
specifically  requires  consultation  between 
the  Board  and  the  SEC,  use  of  SEC  exams  to 
the  extent  possible,  and  reciprocal  notice  be- 
fore any  examination  commences  of  a  securi- 
ties firm  regulated  by  the  SEC.  The  bill  also 
authorizes  the  SBC  to  accompany  the  Board 
on  any  examination  of  an  SEC-reglstered  en- 
tity.»  The  Board  is  generally  expected  to  use 
the  FOCUS  and  other  reports  regarding  secu- 
rities firms  made  by  the  SEC  and  the  self- 
regulatory  organizations.  The  SEC  remains 
the  primary  regulator  of  all  securities  firms. 
As  indicated  above,  the  Board's  authority 
with  respect  to  covered  securities  firms  is 
limited  to  ensuring  the  financial  strength  of 


'Section  17(b)  of  the  Sacarltles  Ezchaove  Act  of 
lt54  iiTDTldes  that  all  records  of  every  member  of  a 
national  aecorltiee  ezcfaamre.  broker  or  dealer  who 
tranaacta  a  bualneaa  In  securities  Ukroagb  the  me- 
dlom  of  any  sucb  member,  registered  broker  or  deal- 
er, registered  municipal  securities  dealer,  registered 
secorltlaa  Information  processor,  registered  transfer 
asent.  and  registered  clearing  agency  are  subject  at 
any  time,  or  from  time  to  time,  to  such  reasonable 
periodic,  Bi>eclal,  or  other  examinations  by  rep- 
raaentatlvea  of  the  SEC  and  the  appropriate  regu- 
latory as«ncy  for  such  persons  as  the  SEC  or  the  ap- 
propriate regulatory  agency  for  such  persons  deems 
neca— ary  or  appropriate  In  the  public  Intereat,  for 
the  protection  of  Inveators.  or  otherwise  In  fortber- 
•aoe  of  the  poipoaea  of  the  Exchange  Act. 


the  holding  company  consistent  with  the 
purposes  of  the  Bank  Holding  Company  Act. 

Section  5(a)  requires  that  a  financial  serv- 
ices holding  company  must  register  with  the 
Board  within  180  days  of  becoming  a  finan- 
cial services  holding  company.  Registration 
shall  be  documented  on  forms  prescribed  by 
the  Board,  which  shall  Include  Information 
concerning  the  financial  condition  and  oper- 
ations, management,  and  inter-company  re- 
lationships of  the  registrant  and  Its  affili- 
ates, as  well  as  any  additional  information 
deemed  appropriate  by  the  Board.  Under  sub- 
section (aX2),  the  regulators  retain  the  dis- 
cretion to  extend  the  registration  period  be- 
yond 180  days. 

Section  5(b)  authorizes  the  Board  to  pre- 
scribe such  regulations  and  issue  such  orders 
as  may  be  necessary  to  enable  the  Board  to 
administer  and  carry  out  the  purposes  of  the 
Bank  Holding  Company  Act  and  prevent  eva- 
sions thereof.  Subsection  (bX2)  requires  the 
Initial  regulations  implementing  section  5 
after  the  enactment  of  H.R.  6  to  be  proposed 
and  prescribed  by  the  Board  and  published  in 
final  form  before  January  1,  1993. 

Section  5(c)  sets  forth  the  recordkeeping 
and  reporting  requirements  that  may  be  im- 
posed by  the  Board  on  a  financial  services 
holding  company. 

Subsection  (cXlXA)  provides  that  the 
Board  may  require  a  financial  services  hold- 
ing company  and  its  Insured  depository  in- 
stitution subsidiaries  to  file  reports  under 
oath  with  the  Board  to  keep  the  Board  in- 
formed as  to  compliance  with  the  provisions 
of  the  Bank  Holding  Company  Act  and  regu- 
lations prescribed  and  orders  Issued  there- 
under. Subsection  (OdXB)  provides  that,  for 
insured  depository  institution  subsidiaries 
for  which  the  primary  regulator  is  not  the 
Board,  the  Board  Is  required  to  consult  with 
and,  to  the  extent  possible,  use  reports  ob- 
tained by  any  other  appropriate  Federal 
banking  agency. 

Subsection  (cX2XA)  provides  that  the 
Board  may  require  any  financial  services 
holding  company  and  any  subsidiary  thereof 
(other  than  an  Insured  depository  institu- 
tion) to  file  rejwrts  with  the  Board  If  the 
Board  reasonably  believes  that  the  activities 
or  financial  condition  of  such  companies  are 
likely  to  have  a  material  Impact  on  the  fi- 
nancial or  oiwrational  condition  of  any  in- 
sured depository  institution  subsidiary  of 
the  company  (or  any  subsidiary  of  the  Insti- 
tution). It  is  not  Intended  that  the  Board  de- 
termine in  advance  that  all  affiliates  of  an 
Insured  depository  are  likely  to  have  a  mate- 
rial impact  on  the  financial  or  operational 
condition  of  an  affiliated  depository  institu- 
tion. In  promulgating  rules  or  otherwise  in- 
terpreting "material  affiliates"  under  this 
subsection,  the  Board  may  find  it  useful  to 
consider  factors  similar  to  those  set  forth  in 
the  SEC's  proposed  risk  assessment  rules  re- 
garding "material  associated  persons"  sub- 
ject  to  such   rules.*  As  noted   above,   the 


'Section  17(h)  of  the  Securities  Exchange  Act  of 
1934.  which  was  adopted  as  part  of  the  Market  Re- 
form Act  of  1990.  provides  for  new  recordkeeping  and 
reirartlng  obligations  for  broker-dealers  that  are 
members  of  holding  company  systems.  These  risk- 
assessment  provisions  permit  the  SEC  to  assess  the 
risks  that  holding  company  system  units  pose  to 
broker-dealers.  The  SEC  authorized  to  require  reg- 
istered broker-dealers  to  (1)  obtain  such  informa- 
tion. (2)  make  and  keep  sucb  records,  and  (3)  provide 
summary  reports  of  such  information  to  the  SEC, 
concerning:  (a)  policies,  procedures  or  systems  for 
monitoring  and  controlling  financial  and  operations 
risks,  resulting  from  (b)  financial  and  secorltles  ac- 
tivities conducted  by,  and  the  customary  sources  of 
capital  and  funding  of.  (c)  those  associated  persons 
whose  business  activities  are  reasonably  likely  in 


Board  should  use  existing  reports  filed  with 
other  functional  regulators  for  this  purpose 
whenever  possible.  In  addition,  any  such  re- 
ports should  not  be  onerous  in  nature. 

Subsection  (c)(2XB)  provides  that,  where 
such  material  affiliates  also  have  another 
functional  regulator,  the  Board  is  required 
to  consult  with  and,  to  the  extent  possible, 
use  reports  obtained  by  any  such  functional 
regtUator.  In  the  case  of  a  subeidlary  which 
is  registered  with  the  Commission  as  a 
broker,  dealer,  government  securities 
broker,  government  securities  dealer,  invest- 
ment company,  or  investment  adviser,  the 
Board  must  comply  with  paragraph  (6). 

Subsection  (cXSXA)  provides  for  reciprocal 
access  to  reports,  other  than  examination  re- 
ports, between  the  Board  and  any  functional 
regulator  of  any  financial  affiliate  which  is 
not  a  subsidiary  of  a  financial  services  hold- 
ing cx>mpany,  if  the  other  functional  regu- 
lator reasonably  believes  that  the  activities 
or  financial  condition  of  an  Insured  deposi- 
tory institution  or  financial  services  holding 
company  is  likely  to  have  a  material  Impact 
on  the  condition  of  the  financial  affiliate. 
Subeection  (cX3XB)  provides  for  reciprocal 
access  to  reports,  other  than  examination  re- 
ports, between  th?  Board  and  any  other  ap- 
propriate Federal  banking  agency  for  an  in- 
sured depository  Institution  of  any  affiliate 
of  the  insured  depository  institution,  if  such 
agency  believes  that  the  activities  or  finan- 
cial condlUon  of  such  affilUte  is  likely  to 
have  a  material  impact  on  the  insured  deix>s- 
Itory  institution.  The  provisos  excepting  ex- 
amination reports  are  not  Intended  to  pre- 
clude the  sharing  of  examination  reports  by 
regulators  on  a  case-by-case  basis,  as  is  cur- 
rently done. 

Subsection  (cK4)  requires  the  Board  and 
the  SEC  to  adopt  procedures  to  coordinate 
and  provide  for  the  cooperative  exchange  of 
information  and  repoils  regarding  entities 
under  their  respective  JurlsdlctionB  as  may 
be  necessary  to  carry  out  their  regulatory 
responsibilities  under  the  Bank  Holding 
Company  Act  and  the  federal  securities  laws. 
By  January  1,  1983,  the  Board  and  the  SBC 
are  required  to  report  to  Congress  regarding 
the  procedures  adopted  to  carry  out  such  in- 
formation coordination. 

Subsection  (cX5)  authorizes  the  Board  to 
ask  the  SEC  to  pi*ovlde  such  Information  as 
may  be  reasonably  necessary  for  the  Board 
to  conduct  Its  supervisory  responsibilities 
regarding  an  affiliate  that  is  registered  with 
the  SEC  as  a  broker,  dealer,  government  se- 
curities broker,  government  securities  deal- 
er, investment  company,  or  investment  ad- 
viser. Such  requests  are  intended  to  supple- 


any  particolar  case  to  have  a  material  Impact  oo 
the  financial  or  operational  condition  of  the  res- 
Istered  broker-dealer. 

Pursuant  to  this  authority,  the  SEC  has  recently 
proposed  temporary  recordkeeping  and  reporting  re- 
qoiremente.  Proposed  rule  17h-lT  would  require  a 
broker-dealer  to  maintain  and  preserve  certain  In- 
formation concerning  each  "material  associated  pai^ 
son"  of  the  broker-dealer.  Whether  an  aaaodated 
person  of  a  broker-dealer  should  be  designated  as  a 
material  associated  person,  thereby  triggering  the 
risk-assessment  obligations,  will  depend  on  the  lact 
and  circumstances. 

For  guidance  In  determining  materiality,  proposed 
rule  i7h-lT(aH3)  attrlbutea  relevance  to  the  follow- 
ing factors:  (1)  nature  and  proximity  of  the  relation- 
ship between  the  broker-dealer  and  the  aiworlstod 
person;  (2)  overall  funding  needs  of  the  broker-dealer 
and  fliumcial  dependence  on  the  associated  person; 
(3)  reliance  by  the  broker-dealer  or  its  cnstomeia  on 
the  associated  person  for  operational  support  or 
services;  (4)  level  of  risk  In  activities  of  the  broker^ 
dealer  or  the  associated  person;  and  (6)  ability  of  tha 
associated  person  to  cause  withdrawal  of  "^trltal 
firom  the  broker-dealer. 
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ment  th«  Board's  Informatlon-^therin?  au- 
thoritiea  during  ui  emertrency  or  other  ez- 
tnunxUn&ry  sltu&tlon.  The  Board  should  not 
request  additional  routine  Information  that 
it  ordinarily  should  obtain  through  the  use 
of  FOCUS  or  other  exlatln;  reports  that  It 
obtalna  pursuant  to  subsection  (c)(2KA).  In 
response  to  such  a  request  from  the  Board, 
the  SEC  must  use  reasonable  diligence  to 
provide  promptly  to  the  Board  such  of  the 
requested  Information  regarding  such  SEC- 
refistered  affiliate  as  the  SEC  has  available. 
If  the  Board  needs  additional  Information  re- 
garding such  affiliate,  it  may  then  request 
that  the  SEC  obtain  such  information, 
through  examinations  or  otherwise.  In  re- 
sponse to  a  request  from  the  Board  for  such 
additional  information,  the  SEC  must  use 
reasonable  diligence  to  obtain  such  Informa- 
tion, inclnding.  If  necessary,  by  conducting 
an  examination  of  the  affiliate,  and  must 
promptly  provide  to  the  Board  such  of  the 
requested  information  as  it  has  obtained. 
The  Board  may  obtain  such  information 
from  the  SEC-reglstered  affiliate  directly 
only  If  the  SBC  does  not  comply  with  the 
Board's  requeat.  "Promptly"  and  "reason- 
able diligence"  will  vary  according  to  the 
particular  bkiCtB  and  circumstances  and  the 
nature  and  amount  of  information  being 
sought. 

Subsection  (c)(6)  provides  that  any  reports 
obtained  from  the  Board,  any  appropriate 
Federal  banking  agency,  or  other  functional 
regulator  under  this  subsection  may  not  be 
disclosed  to  the  public  by  the  recipient  agen- 
cy or  other  regulator  and  may  not  be  dis- 
closed to  any  other  governmental  agency  ex- 
cept as  otherwise  permitted  by  law.  Reports 
obtained  under  this  subsection  may  be  used 
only  to  carry  out  the  purposes  of  this  sub- 
section or  as  otherwise  iwrmltted  by  law.  It 
is  intended  that  (ingress  be  specifically  ex- 
cluded from  the  restriction  so  that  its  over- 
sight and  investigations  function  is  not  im- 
paired. 

Section  6(dXl)  provides  general  authority 
for  the  Board  to  conduct  examinations,  in- 
cluding on-site  examinations,  of  any  finan- 
cial services  holding  compcmy,  any  insured 
depository  institution  subsidiary  of  such 
holding  company,  any  subsidiary  of  such  in- 
sured depository  institution,  and  any  other 
subsidiary  of  such  financial  services  holding 
company.  The  Board  shall  consult  with  and. 
to  the  extent  possible,  use  the  report  of  ex- 
amination made  by  any  other  appropriate 
Federal  banking  agency,  the  appropriate 
State  bank  supervisor,  or  any  other  func- 
tional regulator.  The  cost  of  examinations  of 
a  financial  services  holding  company  and 
any  subsidiary  thereof  shall  be  assessed 
against,  and  paid  by,  the  financial  services 
holding  company.  Before  beginning  any  ex- 
amination of  any  broker,  dealer,  government 
Mcuritles  broker,  government  securities 
dealer,  investment  company,  or  investment 
adviser,  the  Board  must  notify  the  SEC  of 
the  examination  and  the  SEC  may  accom- 
pany the  Board  and  conduct  Its  own  exam- 
ination. 

Paragraph  (2KA)  authorises  the  SEC  and 
each  firewall  examining  authority  to  con- 
duct examinations.  Including  on-site  exami- 
nations, for  the  purpose  of  determining  com- 
pliance with  the  firewall  provisions.  Para- 
graph (2)(B)  requires  the  Board  and  the  SEC, 
to  the  maximum  extent  possible,  to  coordi- 
nate conduct  of  such  examinations  in  order 
to  avoid  unnecessary  regulatory  duplication 
and  undue  regulatory  burdens.  In  coordinat- 
ing firewall  examinations,  the  Board  and  the 
SEC  shall  establish  procedures  for  the  shar- 
ing and  use  of  information,  shall  specify  the 


minimum  scope  and  frequency  of  such  ex- 
aminations, and  shall  establish  such  addi- 
tional procedures  as  the  Board  and  the  SEC 
believe  will  facilitate  the  administration  and 
enforcement  of  the  firewall  provisions.  Ordi- 
narily, a  securities  affiliate  that  is  reg- 
istered with  the  SEC  shall  be  examined  once 
each  year  and  a  financial  services  holding 
company,  each  Insured  depository  institu- 
tion subsidiary  thereof,  and  each  subsidiary 
of  such  Insured  depository  institution  shall 
be  examined  at  least  once  during  each  12- 
month  period  (beginning  on  the  date  on 
which  the  most  recent  examination  of  such 
company  or  subsidiary  ended)  for  purposes  of 
determining  compliance  with  the  firewall 
provisions. 

Paragraph  (2)(C)  requires  each  general  ex- 
amining authority  to  cooperate  with  each 
firewall  examining  authority  to  the  maxi- 
mum extent  practicable  with  respect  to  the 
sharing  and  use  of  information  and  conduct- 
ing examinations.  Paragraph  (2KD)  requires 
each  firewall  examining  authority  to  provide 
timely  notice,  whenever  it  Intends  to  con- 
duct an  examination  of  an  entity  for  firewall 
compliance  purposes,  to  each  general  exam- 
ining authority  for  such  entity.  Any  such 
general  examining  authority  may  accom- 
pany the  firewall  examining  authority  and 
participate  in  such  examination.  When  ap- 
propriate, the  firewall  examining  authority 
shall  consult  with,  and  to  the  extent  pos- 
sible, use  the  report  of  examination  made  by 
the  general  examining  authority,  any  apiK-o- 
prlate  State  bank  supervisor,  any  State  se- 
curities commission,  or  any  other  functional 
regulator.  The  cost  of  any  covered  examina- 
tlona  shall  be  assessed  against,  and  paid  by, 
the  affiliate  for  which  the  firewall  examining 
authority  is  the  general  examining  author- 
ity. 

Paragraph  (3)  requires  general  examining 
authorities  and  firewall  examining  authori- 
ties promptly  to  Inform  each  other  of  the  re- 
sults of  any  examination  concerning  compli- 
ance with  the  firewall  provisions.  Paragraph 
(4)  contains  the  definitions  relevant  to  exam- 
ination authority. 

Section  5(0  provides  the  Board  with  addi- 
tional enforcement  authority. 

Pursuant  to  section  5(0(1).  In  addition  to 
any  other  authority  of  the  Board,  the  Board 
may  take  any  action  described  in  paragraph 
(2)  If  the  Board  has  reasonable  cause  to  be- 
lieve that  any  financial  services  holding 
company,  or  any  subsidiary  of  a  financial 
services  holding  company  (other  than  an  In- 
sured depository  institution),  is  engaged  in 
activities  in  such  a  manner  as  to  constitute 
a  serious  risk  to  the  financial  safety,  sound- 
ness, or  stability  of  any  Insured  depository 
institution  affiliate.  Congress  erpects  the 
Board  to  adopt  regulations  specifically  defin- 
ing such  activities  so  that  entitles  have  no- 
tice of  activities  that  are  subject  to  the 
Board's  enforcement  authority  under  this 
section. 

Paragraph  (2)  authorises  the  Board  to  in- 
stitute cease  and  desist  proceedings  or  to 
issue  a  temporary  order  against  any  covered 
entity  that  Is  engaged  In  qualified  financial 
activities  and  that  Is  not  a  registered  broker 
or  dealer  affiliate  to  (1)  cease  and  desist  from 
engaging  in  the  activity  in  question  and  (11) 
take  affirmative  action  to  prevent  signifi- 
cant dissipation  of  assets  or  earnings  of  an 
insured  depository  Institution  afOIlate.  The 
Board  may  also  require  any  financial  serv- 
ices holding  company  to  increase  its  capital, 
however,  any  such  action  may  not  Impact 
the  capital  or  other  financial  responsibUlty 
requirements  of  other  functional  regulators. 

If  any  company  described  In  paragraph  (1) 
falls  to  comply  with  any  order  discussed 


above,  the  Board  may  order  the  company  to 
divest  itself  of  either  (I)  the  Insured  deposi- 
tory institution  or  (II)  the  offending 
nonbank  affiliate  within  120  days.  Due  notice 
and  an  opportunity  for  a  hearing  must  be 
provided  prior  to  any  order  to  divest.  If  the 
Board  makes  the  finding  described  in  para- 
graph (1)  with  respect  to  a  registered  broker 
or  dealer  or  government  securities  broker  or 
dealer  affiliate,  the  Board  (after  due  notice 
and  opportunity  for  a  hearing  and  after  con- 
sidering the  views  of  the  SEC)  may  order  the 
holding  company  to  terminate  the  ownership 
or  control  of  such  broker  or  dealer  in  the 
same  time  iwriods  and  by  the  same  methods. 
A  holding  company  may  divest  by  selling  the 
affiliate  to  a  third  party  or  by  a  pro  rata  dis- 
tribution of  the  shares  of  the  affiliate  to  all 
of  the  shareholders  of  the  distributing  hold- 
ing company.  Any  divestiture  or  liquidation 
of  a  securities  affiliate  shall,  of  course,  be  ef- 
fected pursuant  to  the  requirements  of  ths 
Securities  Investor  Protection  Act  and  the 
federal  securities  laws. 

The  Board  may  enforce  any  order  Issued 
under  this  subsection  in  the  United  States 
District  0>urt  within  the  Jurisdiction  of 
which  the  principal  office  of  the  holding 
company  is  located. 

Section  6(g)  generally  requires  the  Board 
and  the  SEC  to  use  reasonable  efforts  to  co- 
ordinate enforcement  proceedings  for  viola- 
tions of  the  firewall  provisions  and  requires 
each  agency  to  file  with  the  other  agency  no- 
tices before  the  commencement  of  any  pro- 
ceeding and  a  copy  of  any  order  entered  after 
such  proceeding.  The  Board  and  the  SEC 
shall  each  inform  the  other  of  any  violation 
or  suspected  violation  of  the  requirements  of 
section  4(n)  of  the  Bank  Holding  Company 
Act  and  section  16D  of  the  Exchange  Act.  and 
may  recommend  such  enforcement  action 
with  respect  to  such  violation  as  each  deter- 
mines to  be  appropriate. 

Effective  enforcement  of  the  firewalls  will 
require  the  close  cooperation  of  the  Board 
and  the  SEC.  and  section  S(g)  Is  Intended  to 
provide  a  mechanism  for  this  cooperation. 
Nevertheless,  the  effective  enforcement  of 
the  firewall  provisions  also  requires  that  the 
authority  of  each  agency  to  enforce  those 
firewalls  with  respect  to  entities  within  its 
Jurisdiction  remain  unimpaired  so  that  there 
are  no  gaps  that  can  be  exploited  by  would- 
be  malefactors.  Section  5(g)(2)  makes  clear 
that  the  allocation  of  firewall  enforcement 
responsibility  in  section  5(g)  does  not  in  any 
way  Infringe  on  the  current  authority  of  the 
SEC  under  the  federal  securities  laws  to  ex- 
amine entitles  registered  with  It  or  to  con- 
duct InvesUgnitions  of  possible  violations  of 
law.  The  provision  preserves  the  existing  au- 
thority of  the  SEC  to  bring  a  civil  action 
seeking  an  InJimcUon.  a  civil  money  pen- 
alty, or  other  relief  against  any  person  who 
violates  the  federal  securities  laws,  either  di- 
recUy  or  as  an  alder  and  abettor,  and  to 
bring  an  administrative  iH'oceedlng,  such  as 
those  under  sections  15(bX4)  and  15(b)(6)  of 
the  Exchange  Act,  where  appropriate.  The 
provision  likewise  iireserves  the  existing  au- 
thority of  the  Board  under  the  Bank  Holding 
Company  Act.  Preservation  of  these  authori- 
ties will  be  essential  to  meaningful  coopera- 
tion between  the  agencies  and  the  effective 
enforcement  of  sections  4(n)  and  15D. 

Sec.  405.  Reservation  of  Rights  to  States; 

Preemption  of  Anti-AfTlllation  Provisions 

Section  405  amends  section  7  of  the  Bank 
Holding  Company  Act  to  continue  the  cur- 
rent law's  existing  requirement  that  the  Act 
not  be  construed  so  as  to  diminish  the  exist- 
ing or  future  powers  and  Jurisdiction  of  any 
State  regarding  companies,  banks,  financial 


services  holding  companies,  and  any  of  their 
subsidiaries. 

Subsection  7(b)  creates  three  exemptions 
from  the  reservation  of  rights  to  the  States. 
First,  no  State  law  shall  prevent  or  Impede 
any  Insured  depository  institution  (or  any 
affiliate)  trom  being  or  becoming  a  subsidi- 
ary or  affiliate  of  a  financial  services  holding 
company  (or  affiliate)  because  of  the  activi- 
ties engaged  In  by  either  the  depository  in- 
stitution (or  any  affiliate)  or  the  financial 
services  holding  company  (or  any  affiliate). 

Second,  no  State  law  shall  prevent  or  Im- 
pede any  financial  services  holding  company 
(or  any  affiliate)  from  acquiring,  owning, 
controlling,  or  affiliating  with  any  Insured 
depository  institution  (or  any  affiliate)  be- 
cause of  the  activities  engaged  In  by  either 
the  depository  institution  (or  any  affiliate) 
or  the  financial  services  holding  company  (or 
any  affiliate). 

Third,  no  State  law  may  prevent  or  Impede 
any  Insured  depository  institution  (or  any 
affiliate)  from  (I)  offering  or  marketing  the 
products  or  services,  except  insurance,  of 
any  affiliated  financial  services  holding  com- 
pany (or  any  affiliate)  or  (2)  having  its  own 
products  or  services  offered  or  marketed  by 
any  affiliated  financial  services  holding  com- 
pany (or  any  affiliate).  However,  cross  nmr- 
keting  of  insurance  products  and  services  in 
insured  depository  institution  affiliates  is 
permitted  only  to  the  extent  such  activities 
are  permitted  for  State  banks  In  the  particu- 
lar State  in  which  the  products  or  services 
are  to  be  offered. 

State  laws  governing  the  examination,  su- 
pervision, or  regulation  of  financial  service 
providers  or  the  protection  of  consumers  are 
not  preempted  unless  any  particular  law  is 
inconsistent  with  the  purposes  of  the  Finan- 
cial Services  Holding  Company  Act  (in  which 
case  the  State  law  will  be  preempted  only  to 
the  extent  of  the  inconsistency). 

The  provisions  of  subsection  (b)  apply  to 
foreign  bank  branches,  agencies,  and  com- 
mercial lending  companies  as  these  terms 
are  defined  in  the  IBA. 

New  section  7(bK4)  provides  that,  notwith- 
standing any  other  provision  of  this  sub- 
section, a  State  shall  not  be  preempted  from 
enforcing  any  State  law  that  prohibits  any 
ownership,  control,  or  activity  that  is  pro- 
hibited by  this  Act. 

Sec.  406.  Penalties 

Section  406  amends  section  8  of  the  Bank 
Holding  Company  Act  by  striking  the  term 
"profit  significantly"  and  replacing  it  with 
the  term  "obtain  anything  of  value." 

In  addition,  section  8  Is  amended  to  allow 
civil  and  criminal  penalties  for  violations  of 
the  Act  to  be  imposed  upon  financial  services 
holding  companies. 

Sec.  407.  Conforming  Amendments  to 
Section  U 

Section  407  makes  certain  conforming 
amendments  to  section  11  to  replace  ref- 
erences to  a  "bank  holding  company"  and 
"bank"  with  a  "financial  services  holding 
company"  and  "Insured  depository  institu- 
tion," respectively. 
Sec.  406.  Application  of  the  Limitations  on 

Tying  Arrangements  and  Insider  Lending 

To  Financial  Services  Holding  Companies 

Section  408  replaces  the  term  "bank  hold- 
ing company"  with  "financial  services  hold- 
ing company"  in  that  portion  of  the  Bank 
Holding  Ck>mpany  Act  Amendments  of  1970 
governing  tying  arrangements  and  in  that 
portion  of  the  Federal  Reserve  Act  governing 
insider  loans. 

Subsection  (b)  states  the  general  rule  that 
a  flnMoial  servicea  holding  company  and  Its 


nonbank  subeidiarles  may  not  provide  prod- 
ucts or  services  or  set  or  vary  the  cost  of 
products  or  services  on  the  condition  or  re- 
quirement that  the  customer  also  obtain 
products  or  services  from  an  affiliated  bank. 
Two  exceptions  to  the  general  prohibition 
on  tying  are  provided.  First,  products  and 
services  of  a  bank  and  an  affiliate  of  a  bank 
may  be  offered  together  and  the  price  of  the 
nonbank  product  may  be  varied  on  the  condi- 
tion that  the  customer  purchases  a  bank 
product  or  service  if  both  the  bank  product 
and  the  affiliate's  product  are  separately 
available  to  the  customer  on  substantially 
the  same  terms. 

Second,  a  financial  services  holding  com- 
pany and  any  nonbank  subsidiary  may  vary 
the  price  for  any  loan,  discount,  deposit  or 
trust  service  on  the  condition  that  the  cus- 
tomer obtain  a  loan,  discount,  deposit  or 
trust  service  from  an  affiliated  bank  so  long 
as  the  products  or  services  are  separately 
available. 

Sec.  409.  Provisions  Exempting  Financial 
Services  Holding  Companies  From  The 
Savings  and  Loan  Holding  Company  Act 
Section  409  amends  section  10  of  the  Home 
Owners'  Loan  Act  to  exclude  any  financial 
services  holding  company  (and  any  subsidi- 
ary of  such  holding  company)  that  owns  a 
savings  association  from  the  definition  of 
savings  and  loan  holding  company  and  from 
the  provisions  of  section  10  of  the  Home 
Owners'  Loan  Act.  A  financial  services  hold- 
ing companies  described  in  section  4(0  of  the 
Bank  Holding  Company  Act  (companies  own- 
ing nonbank  banks)  are  not  excluded  trom 
section  10. 

Sec.  410.  Cease  and  Desist  Authority 

This  section  amends  section  8(b)(3)  of  the 
FDI  Act  to  replace  the  term  "bank  holding 
company"  with  "financial  services  holding 
company." 

Sec.  411.  Effective  Data 

Generally,  the  amendments  made  by  Sub- 
tlUe  A  of  Title  IV  are  effective  January  1, 
1993.  However,  the  amendments  made  by  sec- 
tions 406  and  409  shall  take  effect  on  the  date 
of  enactment. 

Chapter  2— Depository  Institution 
Conversions 
Sec.  421.  Failing  Thrift  Conversions  To 
SAIF-Insured  National  Bank 
This  section  amends  section  10  of  the  Home 
Owners'  Loan  Act  to  provide  that  a  national 
bank  that  is  a  member  of  the  SAIF  shall, 
upon  application  to  the  Director  of  the  Office 
of  Thrift  Supervision  ("Director"),  be 
deemed  to  be  a  savings  association  for  pur- 
poses of  section  10  of  the  Home  Owners'  Loan 
Act  If  it  meets  certain  conditions.  Those 
conditions  are  either  that  the  bank  results 
from  the  conversion  of,  or  acquires  more 
than  an  Insignificant  portion  of  the  assets  of, 
a  savings  association  which  was  In  danger  of 
default  or  was  under  the  control  or  a  con- 
servator or  receiver.  After  the  conversion  or 
acquisition  the  bank  must  be  a  level  1  or 
level  2  depository  Institution,  as  defined  in 
new  section  38  of  the  FDI  Act. 

Subsection  (b)  provides  a  rul^  of  construc- 
tion regarding  the  permissible  activities  and 
affiliations  of  a  bank  described  above. 
Sec.  422.  QTL-Qualifled  National  Banks  Re- 
sulting From  Conversion  of  Savings  Asso- 
ciations 

This  section  adds  a  new  subsection  (t)  to 
section  10  of  the  Home  Owners'  Loan  Act. 
The  new  subsection  provides  that  a  national 
bank  which  meets  the  qualified  thrift  lender 
test  under  the  Home  Owners'  Loan  Act,  re- 
sulted from  the  conversion  of  a  savings  asso- 


ciation subsidiary  of  a  savings  and  loan  hold- 
ing company,  and  meets  or  exceeds  mini- 
mum capital  requirements  shall  be  treated 
as  a  savings  association  for  purix>se8  of  sec- 
tion 10.  SAIF  Insured  national  banks  will  re- 
main "banks"  for  purposes  of  the  Bank  Hold- 
ing Company  Act,  and  companies  that  own 
or  acquire  SAIF-Insured  national  banks 
would  be  financial  services  holding  compa- 
nies subject  to  the  provisions  of  that  Act. 
Sec.  423.  Mergers  and  Acquisitions  of  Insured 

Depository  Institutions  During  Conversion 

Moratorium 

This  section  amends  Section  5(dX3)  of  the 
FDI  Act  to  permit  any  Insured  depoeltory  in- 
stitution to  engage  In  certain  "merger  trans- 
actions" (as  further  described  below)  with 
any  other  Insured  depository  Institution. 

Permissible  transactions  must  be  approved 
by  the  "responsible  agency,"  which  gen- 
erally is  the  FDIC  If  the  resulting  entity  is 
a  State  nonmember  Insured  bank  or  savings 
biuik,  the  Office  of  the  Comptroller  of  the 
Currency  (OCC)  if  the  resulting  entity  is  a 
national  bank,  or  the  Office  of  Thrift  Super- 
vision (OTS)  if  the  resulting  entity  Is  a  sav- 
ings association.  The  Board  must  also  ai>- 
I»t>ve  a  merger  transaction  If  the  resulting 
entity  is  a  Bank  Insurance  Fund  (BIF)  mem- 
ber which  Is  a  subsidiary  of  a  bank  holding 
company. 

Transactions  permitted  by  this  section  in- 
clude transactions  described  in  clause  (11) 
(the  merger  or  consolidation  of  a  BIF  mem- 
ber with  a  SAIF  member),  (ill)  (the  assumiK 
tion  of  any  liability  by  a  BIF  member  to  pay 
deposits  of  a  SAIF  member  or  vice  versa),  or 
(iv)  (the  transfer  of  assets  of  any  BIF  mem- 
ber to  any  SAIF  member  in  consideration  of 
the  assumption  of  liabilities  for  any  portion 
of  the  deposits  of  such  BIF  member  or  vice 
versa)  of  section  5(d)(2XB)  of  the  FDI  Act. 

If  any  resulting  depository  institution  is  a 
BIF  member,  that  portion  of  the  average  as- 
sessment base  of  such  member  attributable 
to  SAIF  Insurance  shall  be  subject  to  assess- 
ment at  the  rate  applicable  under  section  7 
of  the  FDI  Act  for  SAIF  members.  Similarly, 
In  the  case  of  any  resulting  depository  Insti- 
tution which  Is  a  SAIF  member,  that  portion 
of  the  average  assessment  base  of  such  mem- 
ber attributable  to  BIF  insurance  will  be 
subject  to  assessments  at  the  assessment 
rate  applicable  under  section  7  of  the  FDI 
Act  for  BIF  members. 

The  responsible  agency  and  the  Board  are 
required  to  follow  the  procedures  and  con- 
sider the  factors  set  forth  In  section  18(c)  of 
the  FDI  Act  when  acting  upon  an  application 
for  a  merger  transaction. 

No  transaction  authorized  by  this  section 
Is  intended  to  permit  the  transfer  of  any  in- 
sured depository  Institution  from  one  de- 
posit insurance  fund  to  the  other  deposit  In- 
surance fund.  No  merger  transaction  may  be 
approved  unless  the  acquiring  Institution 
and  Its  holding  company  are  In  compliance 
with  applicable  capital  requirements. 

The  Board  may  not  approve  any  trans- 
action under  this  section  which  would  vio- 
late section  3(d)  of  the  Bank  Holding  Com- 
pany Act  (the  Douglas  Amendment)  regard- 
ing restrictions  on  interstate  banking. 

Any  application  by  a  State  nonmember  In- 
sured bank  to  acquire  another  Insured  depos- 
itory institution  which  is  required  to  be  filed 
with  the  FDIC  must  be  approved  or  dis- 
approved in  writing  before  the  end  of  the  60- 
day  period  beginning  on  the  date  such  appli- 
cation Is  filed.  This  60-day  period  may  be  ex- 
tended for  one  additional  3(>-day  period  If  the 
FDIC  determines  that  the  applicant  has 
failed  to  furnish  all  information  required  to 
be  submitted  in  connection  with  an  appllca- 
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Uon  or  If  any  material  Information  that  haa 
b««n  salHnltt«d  la  substantially  inaccurate 
or  Incomplete. 

In  a  sltoatlon  where  any  resulting  deposi- 
tory Institution  Is  later  In  default  or  In  dan- 
ger of  default,  any  loss  Incurred  by  the  FDIC 
shall  be  allocated  between  the  BIF  and  SAIF 
In  amounts  reflecting  the  amounts  of  Insured 
deiKMlts  in  such  resulting  depository  institu- 
tion assessed  by  BIF  and  SAIF  respectively. 

After  the  expiration  of  the  conversion  mor- 
atorium in  August,  1994,  the  FDIC  may  ap- 
Iffove  an  application  by  any  resulting  deposi- 
tory Institution  to  be  treated  as  an  insur- 
ance conversion  transaction  and  the  result- 
ing institution  must  pay  any  exit  and  en- 
trance fee  assessed  by  the  FDIC  and  thus 
have  its  deposits  subject  to  assessment  by  ei- 
ther the  SAIF  or  BIF  at  the  Institution's  op- 
tion. 

Subsection  (b)  provides  that  the  amend- 
ments made  by  subsection  (a)  shall  apply 
with  resiiect  to  semiannual  periods  begin- 
ning after  the  date  of  the  enactment  of  the 
Financial  Institutions  Safety  and  Consumer 
Choice  Act. 

Sec.  424.  Mergers,  Conaolidations,  and  Other 
AoQOlsltlons  Authorised 

Section  434(a)  adds  a  new  subsection  (u)  to 
section  5  of  the  Home  Owners'  Loan  Act  to 
permit  any  Federal  savings  association  to 
acquire  or  be  acquired  by  any  insured  deposi- 
tory Institution  in  accordance  with  sections 
6(dX3)  and  18(c)  of  the  FDI  Act. 

New  subsection  (u)  provides  for  an  expe- 
dited approval  process,  similar  to  the  process 
described  in  section  S(d)(3)  of  the  FDI  Act 
above,  for  conversion  transactions  by  Fed- 
eral savings  associations. 

The  Director  is  authorised  to  prescribe  reg- 
ulations to  carry  out  new  section  &(u)  of  the 
Home  Owners'  Loan  Act. 

Section  4MCb)  amends  the  National  Bank 
Act  to  allow  national  banlu  to  acquire  or  be 
acquired  by  any  insured  depository  institu- 
tion. This  subsection  also  prescribes  an  expe- 
dited approval  process,  similar  to  the  process 
described  above  in  section  5(dX3)  of  the  FDI 
Act. 

Sec.  435.  Acquisition  of  Thrift  Institutions 
By  Ortaln  Companies  Which  Control 
Banks  And  Are  Not  Treated  As  Banlc  Hold- 
ing Companies 

Section  43&(a)  adds  a  new  paragraph  (14)  to 
section  4(0  of  the  Bank  Holding  Company 
Act  to  allow  a  company  that  controls  a  bank 
and  la  not  treated  as  a  bank  holding  com- 
pany, as  deaorlbed  In  section  4(f)  of  the  Bank 
Holding  Company  Act  as  amended  by  the 
Competitive  Equality  Banking  Act  of  1967.  to 
acquire  control  of  an  Insured  institution  in  a 
merger  transaction  pursuant  to  section 
6(dX3)  of  the  FDI  Act  (as  amended  by  section 
423  above)  without  losing  its  exempt  status. 

Section  425(b)  provides  that  an  insured  in- 
stitution described  In  new  section  4(f)(14)  of 
the  Bank  Holding  Company  Act,  may  engage 
In  any  activity  that  the  acquired  insured  in- 
stitution engaged  in  prior  to  the  merger  to 
the  extent  that  the  activity  is  permissible 
for  bank  holding  companies  under  section 
4(cX8)  of  the  Bank  Holding  Company  Act  and 
so  long  as  the  resulting  institution  does  not 
both  accept  demand  deposits  and  make  com- 
mercial loans.  In  addition,  notwithstanding 
the  annual  asset  growth  restriction  imposed 
by  the  Competitive  Equality  Banking  Act  of 
1987,  the  resulting  Institution  may  increase 
Its  assets  as  result  of  the  merger  transaction 
during  a  one-year  period  beginning  on  the 
date  of  such  transaction. 


CHAPTKR  $— FTNAMCIAL  ACTTVmBS  OP  NATIONAl. 
BANKS 

Sec.  431.  Securities  Activities  of  Natlonid 

Banks 
Section  431  amends  paragraph  Seventh  of 
section    5136   of   the    Revised    SUtutes    (12 
U.S.C.  34  (Seventh))  regarding  the  powers  of 
national  banlts. 

The  amended  provision  states  that,  not- 
withstanding any  other  provision  of  law  (in- 
cluding section  5136),  a  national  bank  is  pro- 
hibited, in  the  United  States  and  pursuant  to 
any  express  or  incidental  power,  from  under- 
writing, distributing,  or  selling  securities 
backed  by,  or  representing  interests  in,  a 
pool  of  assets  originated  or  purchased  by  the 
bank  or  any  affiliate  of  the  bank,  and  the 
bank  is  prohibited  from  continuing  to  engage 
in  such  activity  pursuant  to  any  order  issued 
by  the  (Comptroller  of  the  Currency.  A  na- 
tional bank  also  shall  not  sponsor,  organize, 
promote,  or  control  an  investment  company 
registered  under  the  Investment  Company 
Act  of  1940. 

Section  5136,  as  revised  by  Section  431, 
would  limit  the  ability  of  national  banlcs  to 
engage  in  the  United  States  in  any  securities 
activities  except  to  the  extent  that  such  ac- 
tivity is  specifically  authorized  by  statute, 
or  authorised  by  a  regulation  preecribed  by, 
or  an  order,  interpretation,  or  approval  is- 
sued by.  the  Comptroller  of  the  Currency 
(see  Table  A  for  a  list  of  such  approvals  to 
date)  pursuant  to  statute,  on  the  date  of  the 
enactment  of  the  Financial  Institutions 
Safety  and  Consumer  Choice  Act  of  1991.  and 
does  not  involve  the  underwriting  or  distrib- 
uting by  any  national  bank  of  securities 
backed  by  or  representing  an  interest  in  a 
pool  of  assets  originated  or  purchased  by  the 
national  bank  or  any  affiliate  of  the  bank. 
The  effect  of  sections  451  and  452  of  this  Act 
is  to  require  banks  to  move  certain  securi- 
ties activities  out  of  the  bank  into  a  SEO 
registered  entity.  Any  securities  activities, 
including  those  permitted  under  this  section, 
continue  to  be  subject  to  the  antifraud  provi- 
sions of  the  federal  securities  laws  and  to  the 
SEC's  enforcement  thereof,  without  regard 
to  where  such  activities  are  conducted.  No 
subeidiary  of  a  national  bank  may  engage  in 
any  activity  in  which  a  national  bank  may 
not  engage. 

Subsection  (b)  repeals  section  20  (12  U.S.C. 
377)  and  section  32  (12  U.S.C.  78)  of  the  Bank- 
ing Act  of  1983,  connmonly  known  as  the 
Glass-Steagall  Act,  effective  January  1,  1993. 
Subsection  (c)  makes  a  conforming  amend- 
ment to  section  9  of  the  Federal  Reserve  Act. 
Sec.  432.  Insurance  Activities  of  National 

Banks 
Section  433(a)  provides  for  Insurance  ac- 
tivities of  national  banlcs  in  small  towns 
with  populations  of  5,000  or  less  and  the  adja- 
cent rural  unincorporated  areas.  The  insur- 
ance can  only  be  sold  to  individuals  who  are 
residents  of  or  employed  in  any  small  town 
within  that  State  and  persons  engaged  in 
any  business  in  that  place.  "Business"  is  de- 
fined as  a  principal  business  office  or  prin- 
cipal headquarters.  Insurance  may  also  be 
sold  to  persons  with  respect  to  real  property 
or  personal  property  in  such  place. 

Section  432(b)  prohibits  a  national  bank 
which  sells  insurance  pursuant  to  the  town 
of  5,000  exemption  described  in  subsection  (a) 
trom  guaranteeing  the  payment  of  any  pre- 
mium on  any  insurance  policy  for  which  the 
bank  is  acting  as  agent  or  guaranteeing  the 
truth  of  any  statement  made  by  an  insur- 
ance customer  in  applying  for  insurance. 

Section  432(c)  prohibits  any  national  bank, 
or  subsidiary,  firom  selling  or  underwriting 


title  insurance.  The  prohibition  does  not 
apply  with  respect  to  title  insurance  agency 
activity  if  a  bank  was  actively  and  lawfully 
engaged  in  such  activity  as  of  June  1.  1901. 
Authorization  to  engage  in  title  insurance 
activities  is  not  sufficient  without  evidence 
of  ongoing  activity  implementing  that  au- 
thority as  of  June  1.  1991. 

Section  432(d)  repeals  the  small  town  ex- 
ception referred  to  in  paragraph  (2)  to  the  ex- 
tent the  exception  is  still  in  existence  before 
the  date  of  enactment  of  this  Act.  Nonethe- 
less, a  new  small  town  exception  is  explicitly 
enacted  for  purposes  of  this  Act  in  sub- 
section (a).  Some  controversy  presently  ex- 
ists as  to  whether  the  small  town  exception 
was  previously  repealed.  The  Office  of  Law 
Revision  Ck>unsel  has  taken  the  position  in 
the  past  that  the  exception  was  repealed. 
However,  this  controversy  is  the  subject  of 
pending  litigation  and  it  is  the  intent  of  this 
legislation  to  remain  neutral  in  deciding 
that  question.  This  section  simply  repeals 
the  pre-existing  small  town  exception,  if  it  is 
determined  to  have  not  previously  been  re- 
pealed. 

Sec.  433.  Amendments  To  Section  23A  and 
23B  of  the  Federal  Reserve  Act 

Section  433(a)  contains  a  series  of  amend- 
ments to  section  23A  of  the  Federal  Reserve 
Act. 

Section  33A  of  the  Federal  Reserve  Act  in- 
cludes as  a  transaction  with  an  affiliate  any 
transaction  by  a  member  bank  or  its  subsidi- 
ary with  any  person  if  any  of  the  proceeds  of 
the  transaction  are  used  for  the  benefit  of,  or 
transferred  to,  such  person. 

Subsection  (a)(1)  prohibits  a  financial  serv- 
ices holding  company  f^m  permitting  an  in- 
sured depository  institution  subsidiary  to 
engage  in  any  "covered  transaction,"  as  de- 
fined in  section  23A  of  the  Federal  Reserve 
Act  if  the  covered  transaction  exceeds  5  per- 
cent of  the  insured  depository  institution's 
capital  stock  and  surplus,  unless  5  days  no- 
tice has  been  provided  to  the  Board  and  the 
appropriate  Federal  banking  agency. 

Section  433(a)  amends  the  definition  of  the 
term  "affiliate"  in  three  respects.  First,  it 
includes  in  the  definition  any  investment 
company,  commodity  pool,  or  other  company 
engaged  in  such  activities  if  a  member  bank 
or  any  member  bank  afniiate  is  an  invest- 
ment adviser,  commodity  trading  advisor,  or 
performs  substantially  equivalent  activities 
for  the  company. 

Second,  under  current  law,  a  nonbank  sub- 
sidiary of  a  member  bank  is  presumed  not  to 
be  an  affiliate.  The  amendment  changes  this 
presumption  to  encompass  only  subsidiaries 
of  which  the  member  bank  owns  at  least  80 
percent  of  the  voting  stock. 

Under  existing  section  23A,  the  term 
"bank"  Includes  a  trust  company.  Section 
433(a)(4)  amends  the  definition  of  "bank"  to 
include  trust  companies  principally  engaged 
in  deposit  taking  or  lending  activities. 

Section  433(aX7)  adds  three  transactions  to 
the  list  of  covered  transactions  in  section 
23A:  First,  a  member  bank's  assumption  of  a 
liability  of  any  affiliate  is  defined  to  be  a 
covered  transaction.  Second,  any  transaction 
Intended  to  enhance  the  marketability  of  se- 
curities, obligations,  or  assets  underwritten 
or  distributed  by  an  affiliate,  unless  there  Is 
substantial  participation  by  other  lenders  in 
the  transaction,  is  defined  to  be  a  covered 
transaction.  Any  transaction  concerning  se- 
curities that  a  member  bank  may  underwrite 
under  current  law  is  exempt.  Third,  any  fi- 
nancial transaction  determined  by  the  Fed- 
eral Reserve  Board  by  regulation  to  be  the 
same  as  a  covered  transaction  is  added. 

Section  23A  currently  requires  collateral 
to  secure  letters  of  credit  Issued  on  behalf  of 
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an  affiliate.  Section  433(a)  provides  that  col- 
lateral is  also  required  for  letters  of  credit 
issued  to  affiliates. 

Under  current  law,  securities  issued  by  an 
affiliate  of  a  member  bank  are  not  consid- 
ered acceptable  collateral.  Section  433(a)  ex- 
tends this  treatment  to  securities  issued  by 
the  member  bank  itself  Similarly,  letters  of 
credit  issued  on  behalf  of  an  affiliate  are  not 
considered  acceptable  collateral  under  cur- 
rent law.  Section  433(a)  extends  this  treat- 
ment to  letters  of  credit  Issued  to  affiliates. 

Although  current  law  excepts  the  purchase 
of  securities  issued  by  a  bank  service  cor- 
poration from  the  provisions  of  section  23A, 
section  433(a)  qualifies  the  exemption  to 
apply  only  to  those  service  corporations  that 
provide  services  solely  to  affiliated  member 
banks. 

Section  433(b)  contains  a  series  of  amend- 
ments to  section  23B  of  the  Federal  Reserve 
Act. 

Under  existing  section  23B,  covered  trans- 
actions include  those  with  a  third  party  in 
the  following  two  cases:  (1)  if  an  affiliate  has 
a  financial  interest  in  the  third  party;  or  (2) 
if  an  affiliate  is  a  participant  in  such  a 
transaction.  Section  433(b)  adds  a  third  case 
to  the  list:  Any  transaction  with  a  third 
party  who  is  a  customer  of  an  affiliate  (as 
deflned  in  section  2  of  the  Bank  Holding 
Company  Act). 

Existing  section  23B  prohibits  a  member 
bank  or  its  subsidiary  from  acquiring,  during 
the  existence  of  any  underwriting  or  selling 
syndicate,  any  security  if  a  principal  under- 
writer is  an  affiliate  of  the  bank.  The  only 
exception  is  if  the  acquisition  was  apjiroved 
before  the  securities  were  initially  offered 
for  sale  to  the  public  by  a  majority  of  the 
bank's  board  of  directors,  provided  those  di- 
rectors are  not  officers  or  employees  of  the 
bank  or  any  affiliate.  Section  433(b)  amends 
this  exception  to  require  that  the  majority 
of  directors  not  be  officers,  directors,  or  em- 
ployees of  the  affiliate. 

Sec.  434.  Customer  Disclosures 

Section  434  amends  Section  18  of  the  Fed- 
eral Deposit  Insurance  Act  to  add  a  new  sub- 
section (o)  entitled  "Customer  Disclosure 
Regarding  Securities,  Insurance,  and  Other 
Nonbanking  Products." 

New  subsection  (o)(l)  requires  an  insured 
depository  institution  to  prominently  dis- 
close in  writing  to  each  of  its  customers  that 
any  securities  or  insurance  products  offered, 
recommended,  or  sold  by  the  institution  are 
not  deposits,  are  not  insured  by  the  FDIC, 
are  not  guaranteed  by  the  institution  or  any 
afniiate,  and  are  not  an  obligation  of  the  in- 
stitution, unless  such  is  the  case. 

Under  new  subsection  (o)(2),  an  insured  de- 
pository institution  may  not  permit  securi- 
ties or  insurance  products  to  be  offered,  rec- 
ommended, or  sold  on  the  institution's  prem- 
ises or  to  an  institution's  customer  as  part  of 
Joint  marketing  activities  with  another  en- 
tity, unless  the  other  entity  prominently 
discloses  in  writing  that  it  is  not  an  insured 
institution  and  is  separate  from  the  insured 
depository  institution. 

Under  new  subsection  (oX3),  the  insured 
depository  institution  or  any  affiliate  must 
obtain  from  any  customer  prior  to  the  sale  of 
any  nonlnsured  instrument  or  financial  prod- 
uct a  written  receipt  of  a  declaration  in  18 
point  bold  type  acknowledging  that  the  prod- 
uct is  uninsured  and  that  the  customer 
might  lose  some  or  all  of  his  or  her  money. 

An  exception  to  this  section  is  provided  for 
transactions  by  a  broker  or  dealer  or  govern- 
ment securities  broker  or  dealer  registered 
under  the  Securities  Exchange  Act  of  1934. 
Brokers  and  dealers  and  government  securi- 


ties brokers  and  dealers  are  otherwise  sub- 
ject to  customer  disclosure  requirements 
under  the  federal  securities  laws. 

In  addition,  insurance  activities  of  an  affil- 
iate of  an  insured  depository  institution  that 
are  (1)  not  conducted  on  the  premises,  (2)  not 
part  of  any  Joint  marketing,  or  (3)  do  not  in 
any  way  Involve  an  insured  depository  insti- 
tution are  exempt  trom  the  customer  disclo- 
sure requirements  in  this  section.  The  ra- 
tionale here  is  that  insurance  activities  not 
connected  to  an  insured  depository  institu- 
tion are  not  likely  to  lead  to  customer  con- 
fusion about  the  Federally  insured  status  of 
insurance  products.  An  example  would  be  an 
insurance  company  that  owns  a  nonbank 
bank  which  is  an  insured  depository  institu- 
tion. The  disclosure  requirements  in  this  sec- 
tion are  not  intended  to  apply  to  insurance 
activities  totally  disassociated  from  the 
nonbank  bank. 

The  amendment  also  clarifies  that  the  cus- 
tomer disclosure  requirements  of  this  sec- 
tion are  not  intended  when  an  insured  depos- 
itory institution  makes  a  loan  or  an  exten- 
sion of  credit.  However,  to  the  extent  a  loan 
or  extension  of  credit  is  combined  or  mar- 
keted with  an  insurance  product,  then  the 
customer  disclosure  requirements  in  this 
section  are  applicable  to  the  insurance  prod- 
uct. 

Under  subsection  (o)(4).  the  appropriate 
Federal  banking  agencies,  with  respect  to  in- 
sured depository  institutions  and  financial 
services  holding  companies,  and  the  SEC, 
with  respect  to  persons  registered  with  it, 
may  adopt  regulations  governing  disclosures 
required  by  this  section. 

Sec.  435.  Bankers'  Banks 

This  section  amends  the  National  Banking 
Act  to  permit  bankers'  banks  to  provide 
services  to  holding  companies  as  well  as  de- 
pository institutions. 

CHAPTER  4— NONBANKINO  ACTIVmES  OF 
FOREIGN  BANKS  IN  THE  UNITED  STATES 

Sec.  441.  Amendments  to  the  International 
Banking  Act  of  1978 

Section  441(a)  amends  section  8(a)  of  the 
IBA.  Amended  paragraph  8(aKl)  provides 
that  any  foreign  bank  that  has  a  branch, 
agency  or  commercial  lending  company  in 
the  United  States  is  subject  to  nonbanking 
activity  restrictions  of  the  Bank  Holding 
Company  Act  to  the  same  extent  and  in  the 
same  manner  as  a  financial  services  holding 
company.  Paragraph  8(a)(2)  subjects  compa- 
nies owning  the  foreign  banks  described  in 
8(aXl)  to  the  Bank  Holding  Company  and  the 
anti-tylng  provisions  of  the  Bank  Holding 
Company  Act  Amendments  of  1970  as  well. 

Paragraph  8(a)(3)  of  the  IBA  requires  that 
the  Board  set  capital  and  other  financial  re- 
quirements comitarable  to  those  of  a  United 
States  financial  services  holding  company 
for  any  foreign  bank  or  company  controlling 
a  foreign  bank  seeking  to  conduct  non- 
banldng  activities  permissible  under  this 
Act.  The  Board  shall  disapprove  any  applica- 
tion or  notice  by  foreign  bank  to  engage  in 
any  nonbanking  activity  unless  such  capital 
and  other  financial  requirements  are  met  by 
the  applicant.  In  making  its  determination, 
the  Board  is  required  to  take  into  account 
differences  in  domestic  and  foreign  account- 
ing standards  and  assure  that  competitive 
comparability  between  domestic  and  foreign 
banks  is  maintained. 

Section  441(b)  amends  Section  8(c)  of  the 
IBA  to  cause  the  authority  under  the  IBA  for 
the  continued  operation  of  certain  foreigm 
bank  subsidiaries  operating  before  1978  to  ex- 
pire upon  a  finding  by  the  Board  that  the  ac- 
tivity of  such  subeidiary  has  been  authorized 


by  statute  as  a  permissible  activity  for  fi- 
nancial service  holding  companies  in  the 
United  SUtes. 

SuBTfTLE  B— Amendments  to  Federal 

SBCURrriEs  Laws 

chapter  1— regulation  of  skcurities 

AcnvrriES  op  DEPOsrroRY  instttutions 

Port  I— Broker-Dealer  Provisions 

Section  451  (Definition  of  Broker)  amends 
the  definition  of  "broker"  in  section  3(aX4) 
of  the  Securities  Exchange  Act  of  1934  (Ex- 
change Act)  to  include  banlts,  with  certain 
specified  exceptions.  A  bank  that  falls  with- 
in the  definition  of  "broker"  would  have  to 
conduct  its  brokerage  activities  in  a  subsidi- 
ary or  affiliate  that  is  not  a  bank,  registered 
with  the  SEC  and  subject  to  SEC  regulation 
(see  section  454)  unless  otherwise  exempted 
(see  sections  453  and  454). 

There  are  two  Important  exceptions.  Ac- 
tivities falling  within  the  exceptions  could 
still  be  conducted  in  the  bank  subject  to  reg- 
ulation by  the  appropriate  bank  regulator. 
These  exceptions  permit:  (1)  fiduciary  securi- 
ties activities,  if  the  bank  does  not  publicly 
solicit  brokerage  business  or  receive  com- 
missions or  similar  transaction-based  com- 
pensation (excluding  fees  calculated  as  a  per- 
centage of  assets  under  management);  and  (2) 
transactions  in  exempted  securities,  com- 
mercial paper,  bankers'  acceptances,  and 
conunercial  bills. 

Section  452  (Deflnition  of  Dealer)  amends 
the  deflnition  of  "dealer"  in  section  3(aX5)  of 
the  Exchange  Act  to  include  banks,  with  cer- 
tain specifled  exceptions.  The  initial  excep- 
tion is  for  a  person  who  purchases  and  sells 
securities  for  his  own  account,  either  indi- 
vidually or  in  some  flduciary  capacity,  but 
not  as  part  of  a  regular  business.  This  re- 
states existing  law  applicable  to  any  person. 
Two  additional  exceptions  are  added:  (1)  a 
bank  that  purchases  and  sells  commercial 
paper,  bankers'  acceptances,  conunerclal 
bills,  or  exempted  securities:  and  (2)  a  bank 
that  purchases  and  sells  securities  for  invest- 
ment purjxMes  for  the  bank  or  for  accounts 
In  which  the  bank,  acting  as  trustee,  is  au- 
thorized to  determine  the  securities  to  be 
purchased  or  sold. 

Section  453  (Power  to  Exempt  from  the 
Deflnition  of  Broker  and  Dealer)  amends  sec- 
tion 3  of  the  Exchange  Act  to  add  a  new  sub- 
section (e)  authorizing  the  SEC  to  exempt 
any  person  or  class  of  persons,  conditionally 
or  unconditionally,  from  the  deflnltions  of 
"broker"  or  "dealer"  if  such  exemption 
would  be  consistent  with  the  public  interest, 
the  protection  of  investors,  and  the  purposes 
of  this  title. 

Consistent  with  the  Exchange  Act's  statu- 
tory objectives  of  ensuring  the  protection  of 
the  investing  public  and  fair  competition 
among  securities  participants,  all  institu- 
tions providing  brokerage  services  should  be 
subject  to  the  same  regulatory  scheme. 
Therefore,  sections  451  and  452  do  not  con- 
tain lengthy  lists  of  exceptions.  Rather  than 
create  legislative  loopholes  subject  to  pos- 
sible exploitation,  it  is  intended  that  the 
SEC  use  its  authority  under  this  section  in 
appropriate  circumstances.  For  example,  the 
SEC  should  consider  whether  it  is  necessary  ' 
for  a  bank  currently  subject  to  section  15(e) 
of  the  Elxchange  Act*  and  in  compliance  with 


*  Section  lS(e)  of  the  Exchange  Act  provldea: 
(e)  The  Commiuion,  by  rule,  as  It  deenu  neceaaary 
or  appropriate  In  the  public  interest  and  for  the  pro- 
tection of  Investors  or  to  sssore  equal  regulation, 
may  require  an:'  member  of  a  national  securities  ex- 
chajige  not  required  to  register  under  section  15  of 
this  title  and  any  iwraon  associated  with  any  such 
member  to  comply  with  any  provlaloD  of  this  title 
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all  the  terms  and  conditions  imposed  there- 
under to  have  to  register  as  a  "broker" 
under  section  451. 

The  Committee  also  Intends  that  the  SEC 
use  Its  authority  under  section  453  of  this 
le^slatlon  to  exempt  from  the  definition  of 
"broker"  banks  that  only  transact  accom- 
modation trades.  The  factors  to  be  consid- 
ered by  the  SEC  In  determining  the  scope  of 
this  accommodation  exemption  should  in- 
clude: (1)  the  de  minimis  number  of  separate 
transactions  conducted  by  the  bank  in  any 
fiscal  year  for  the  account  of  others  in  any 
securities;  (2)  whether  the  bank  passes  on 
only  external  costs  and  a  reasonable  service 
fee  or  has  a  more  elaborate  commission- 
based  compensation  structure:  (3)  whether 
banks  pay  employees  on  a  commission  basis 
for  trades  executed  for  customers:  (4)  wheth- 
er the  bank  actively  publicizes  its  securities 
execution  facilities  or  makes  its  services 
available  only  to  pre-existingr  customers;  and 
(5)  whether  the  bank  is  actively  and  re«:u- 
larly  in  the  securities  business  either 
through  activities  conducted  in  the  bank  or 
through  a  direct  subsidiary  of  the  bank  or 
through  a  broker-dealer  affiliate. 

Similarly,  the  SEC  may  consider  a 
"networking"  exemption  along  the  lines  of 
the  networking  exemption  included  in  lines 
of  former  Rule  3b-9.  to  accommodate  banks 
that  associate  with  registered  broker-dealers 
to  provide  securities  services. 

The  authority  given  to  the  SEC  in  this 
area  is  intended  to  give  the  SEC  Independent 
discretion  to  grant  exceptions  fl-om  either  or 
both  of  the  definitions  of  broker  and  dealer, 
without  a  decision  to  grant  an  exception 
from  one  definition  requiring  that  the  same 
person  or  class  of  persons  be  granted  an  ex- 
ception from  the  other  definition. 

Section  454  (Bank  Securities  Activities  in  a 
Separate  Corporate  Entity)  amends  the  gen- 
eral registration  requirement  for  brokers 
and  dealers  under  section  15(a)  of  the  Elx- 
change  Act  to  prohibit  a  bank  from  acting  as 
a  broker  or  dealer,  except  on  an  exclusively 
intrastate  basis.  This  change  is  intended  to 
require  banks  that  come  under  the  revised 
definitions  of  "broker"  or  "deader"  in  the 
Exchange  Act  to  create  a  separate  affiliate 
or  subsidiary  to  perform  these  securities  ac- 
tivities. The  SEC,  as  in  current  law.  may 
consistent  with  the  public  interest  and  the 
protection  of  investors,  conditionally  or  un- 
conditionally exempt  any  broker  or  dealer  or 
class  of  broker  or  dealers  from  this  require- 
ment or  the  general  registration  require- 
ment. 

Section  455  (Provisions  Relating  to  Broker- 
Dealers  Affiliated  with  Depository  Institu- 
tions) amends  the  Exchange  Act  to  insert 
after  section  15C  a  new  section  15D.  This  new 
section  mirrors  the  restrictions  in  new  sec- 
tion 4(n)  of  the  Bank  Holding  Company  Act 
to  place  restrictions  on  transactions  between 
affiliates  within  a  holding  company  where 
the  holding  company  controls  a  securities  af- 
filiate. These  prohibitions  are  necessary  to 
enhance  compliance  with  the  safeguard  pro- 
visions of  Subtitle  A  of  this  Act  by  providing 
for  surveillance  of,  and  enforcement  of  com- 
pliance against,  parties  on  both  sides  of  the 
firewalls. 

Section  l5D(a>— Definitions— Section 

15D(a)  contains  definitions. 

Section  15D(b)— Consumer  Protection  Pro- 
visions—Section  15D<b)   contains   consumer 


(otber  than  section  16(a)  (raglBtraUon  require- 
menul)  or  tba  rules  or  regulations  tbereunder  which 
by  lU  terms  reralates  or  prohibits  any  act.  practice, 
or  course  of  business  by  a  'broker  or  dealer"  or 
"registered  broker  or  dealer"  or  a  'person  associ- 
ated with  a  broker  or  dealer,"  respectively. 


protection  provisions  relating  to  disclosures 
by  bank-affiliated  broker-dealers  regarding 
federal  deposit  insurance,  to  disclosures  of 
confidential  customer  information,  and  to 
limitations  on  advertisements. 

Section  15D(b)(l)— Disclosures  by  Bank-Af- 
niiated  Broker-Dealers  Regarding  Federal 
Deposit  Insurance— Section  15D(bXl)  re- 
quires a  registered  broker  or  dealer  that  is 
an  affiliate  of  an  insured  depository  institu- 
tion, in  accordance  with  regulations  pre- 
scribed by  the  SEC,  to  provide  notice  to  its 
customers  of  the  Inapplicability  of  Federal 
deposit  insurance  with  respect  to  securities 
or  other  financial  products  recommended,  of- 
fered, or  sold  by  such  broker-dealer.  Specifi- 
cally, such  broker-dealer  must  notify  cus- 
tomers: 

(1)  that  the  registered  broker  or  dealer  Is 
not  an  insured  depository  Institution  and  is 
a  separate  corporate  entity  from  the  Insured 
depository  affiliate: 

(2)  whether  the  securities  or  other  finan- 
cial products  underwritten,  sold,  offered,  or 
recommended  by  such  registered  brokers  or 
dealers  are  FDIC  insured  deposits  or  are 
guaranteed  as  to  principal  or  interest  by  or 
are  otherwise  obligations  of  the  insured  de- 
pository institution; 

(3)  whether  or  not  an  affiliated  Insured  de- 
pository institution  is  permitted  by  law  to 
extend  or  arrange  for  the  extension  of  credit 
or  to  provide  any  credit  instrument  or  facil- 
ity to  or  for  the  benefit  of  an  issuer  of  any 
security  that  the  registered  broker  or  dealer 
sells  or  offers  for  sale;  and 

(4)  of  any  additional  information  the  SEC 
deems  necessary. 

The  regulations  prescribed  by  the  SEC 
shall  specify  the  time  and  manner  by  which 
such  notice  shall  be  provided  to  customers, 
and  further  shall  specify  when,  under  what 
circumstances,  and  by  what  means  and  pro- 
cedures the  notice  required  under  this  para- 
graph shall  be  made  available  in  languages 
other  than  English.  The  Committee  does  not 
intend  that  the  SEC  adopt  rules  requiring 
the  use  of  other  languages  for  other  disclo- 
sure documents  required  under  the  federal 
securities  laws. 

Section  15D(bX2)— Disclosures  of  Confiden- 
tial Customer  Information  Prohibited— Sec- 
tion 15D(b)(l)  makes  it  unlawful  for  a  securi- 
ties affiliate  to  disclose,  directly  or  indi- 
rectly, any  confidential  customer  Informa- 
tion to  any  person  without  the  prior  written 
consent  of  that  customer.  Section 
15D(b)(2)(E)  defines  the  term  "confldenUal 
customer  Information"  to  exclude:  (1)  infor- 
mation obtainable  either  from  an  unaffili- 
ated credit  bureau  or  similar  entity  or  from 
any  other  unaffiliated  entity  in  the  ordinary 
course  of  business:  (11)  information  provided 
to  a  credit  bureau  or  similar  entity  in  the  or- 
dinary course  of  business:  (ill)  information 
obtainable  In  connection  with  Insurance 
under  certain  circumstances:  and  (iv)  infor- 
mation provided  to  the  SEC  or  a  self-regu- 
latory organization  or  in  accordance  with 
the  Right  to  Financial  Privacy  Act  of  1978. 

Section  15D(b)(2)  further  requires  that 
records  or  other  evidence  of  a  customer's 
written  consent  be  maintained.  This  provi- 
sion also  enables  the  SEC  to  prescribe  regu- 
lations limiting  disclosures  of  nonpublic  cus- 
tomer information  from  a  securities  affiliate 
to  any  of  its  afniiates. 

This  section  does  not  affect  other  laws  gov- 
erning the  use  of  material  nonpublic  infor- 
mation, such  as  the  prohibitions  against  in- 
sider trading.  Thus,  for  example,  although 
this  section  allows  disclosure  of  nonpublic 
information  with  the  customer's  written 
consent,  it  in  no  way  legitimizes  an  other- 


wise Impermissible  use  of  that  Information 
to  purchase  or  sell  a  security. 

Section  15D(b)(3)— Limitations  on  Adver- 
tisement—Section 15D(b)(3)  requires  the  SEC 
to  prescribe  regulations  to  prohibit  any  secu- 
rities affiliate  from  employing  any  adver- 
tisement that  would  mislead  or  otherwise 
cause  a  reasonable  person  to  believe  mistak- 
enly that  an  affiliated  insured  depository  in- 
stitution or  the  Federal  (Jovemment  is  re- 
sponsible for  or  stands  behind  the  activities 
or  credit  of  the  securities  affiliate  or  that  it 
guarantees  any  returns  on  securities  sold  by 
the  affiliate  or  is  a  source  of  payment  of  any 
obligation  of  or  sold  by  the  afniiate.  It  is  not 
Intended  that  such  regulations  prohibit  a  se- 
curities affiliate  l^m  imparting  accurate  in- 
formation about  securities  for  which  the 
Federal  Government  is  a  source  of  payment 
or  on  which  it  guarantees  any  returns. 

This  advertisement  limitation  is  in  addi- 
tion to  certain  certifications  of  understand- 
ing that  the  customers  must  sign  when  a 
purchase  is  made  of  each  and  every  unin- 
sured obligation  on  the  floor  of  an  insured 
depository  institution,  as  well  as  when  the 
customer  opens  an  account  at  the  securities 
affiliate.  Notwithstanding  such  customer 
certification,  there  may  still  be  Instances  in 
which  the  inclusion  of  the  logo.  name,  slo- 
gans, and  similar  information  of  the  securi- 
ties affiliates  may  be  considered  as  mislead- 
ing if  it  is  presented  In  a  way  that  causes  a 
reasonable  person  to  believe  mistakenly  that 
the  institution  or  the  Federal  Government  is 
responsible  for  the  activities  of  a  securities 
affiliate  of  the  institution,  stands  behind  the 
affiliate's  credit,  guarantees  any  returns  on 
securities  sold  by  the  affiliate,  or  Is  a  source 
of  payment  of  any  obligation  of  or  sold  by 
the  affiliate.  With  respect  to  registered  In- 
vestment comiianles.  however,  section  466 
would  prohibit  an  Investment  company  that 
has  as  investment  adviser  or  distributor  an 
insured  depository  institution  from  adopt- 
ing, as  part  of  its  name,  title,  or  logo,  any 
word  or  design  that  is  the  same  or  similar  to 
the  name  of  the  Insured  depository  Institu- 
tion. 

Section  15D(c)— Requirements  Applicable 
In  the  Case  of  Financial  Services  Holding 
Companies  with  Securities  Affiliates— Sec- 
tion 15D(c)  creates  a  series  of  safeguard  or 
"firewall"  provisions.  These  so-called  "fire- 
wall" provisions  are  designed  to  prohibit  un- 
sound banking  practices,  risk  of  loss  to  the 
bank  insurance  fund  and  the  extended  safety 
net.  conflicts  of  Interest,  unfair  competition, 
undue  concentration  of  resources  or  de- 
creased competition,  diminution  in  investor 
protection,  and  related  concerns  that  would 
negatively  Impact  the  banking  system  and 
the  securities  markets,  and  the  stability  of 
and  confidence  in  both.  Section  15D(c)(l)  pro- 
vides that  it  shall  be  unlawful  for  a  securi- 
ties affiliate  directly  or  Indirectly  to  engage 
in  any  of  the  following  transactions  involv- 
ing an  affiliated  insured  depository  institu- 
tion: 

(A)  Except  as  provided  in  paragraph  (3). 
knowingly  obtain,  receive,  or  enjoy  the  bene- 
ficial use  of  credit  ftpom  an  affiliated  insured 
depository  Institution,  with  an  exception 
provided  in  subsection  (c)(3)  for  extensions  of 
credit  made  in  the  course  of  clearing  U.S. 
Government  or  agency  securities  where  such 
extensions  of  credit  are  repaid  on  the  same 
calendar  day.  are  Incidental  to  the  clearing 
of  transactions  in  those  securities,  and  are 
fully  secured  in  both  principal  and  interest 
by  such  securities. 

(B)  knowingly  obtain,  receive,  or  enjoy  the 
beneficial  use  of  a  guarantee,  acceptance,  or 
letter  of  credit,  endorsement,  asset  purchase 


agreement.  Indemnity.  Insurance,  or  other 
credit  instrument  or  facility,  including  a 
standby  letter  of  credit,  from  an  insured  de- 
pository Institution. 

(C)  sell  to  an  affiliated  insured  depository 
Institution,  for  Its  own  account,  or  for  the 
account  of  any  subsidiary  of  the  institution, 
any  financial  asset  of  the  securities  affiliate 
that  is  not  a  security  of  the  United  States  or 
any  agency  of  the  United  States  or  a  secu- 
rity on  which  the  principal  and  interest  are 
fully  guaranteed  by  the  United  States  or  any 
such  agency. 

(D)  sell  to  an  affiliated  Insured  depository 
institution,  for  its  own  account  or  for  the  ac- 
count of  any  subsidiary  of  the  Institution, 
any  security  (other  than  securities  issued  by 
an  open-end  investment  company  or  a  unit 
Investment  trust),  of  which  the  securities  af- 
filiate is  an  underwriter  or  a  member  of  the 
selling  group,  or  which  the  securities  affili- 
ate otherwise  places,  until  (1)  in  the  case  of 
an  underwriting,  60  days  after  completion  of 
the  underwriting  period  or  (il)  In  the  case  of 
a  placement.  60  days  after  the  completion  of 
the  placement. 

(B)  knowingly  sell  to  a  customer  account 
for  which  an  affiliated  Insured  depository  in- 
stitution or  its  subsidiary,  acting  as  a  fidu- 
ciary. Is  authorized  to  determine  the  securi- 
ties to  be  purchased  or  sold,  any  security 
(other  than  securities  issued  by  an  open-end 
investment  company  or  a  unit  investment 
trust)  of  which  the  securities  affiliate  is  an 
underwriter  or  a  member  of  the  selling  group 
or  which  the  securities  affiliate  otherwise 
places  (whether  or  not  such  purchase  Is  au- 
thorized by  any  trust  agreement  or  any 
other  instrument  authorizing  the  insured  de- 
pository Institution  or  subsidiary  to  act  in 
such  capacity),  unless  such  purchase  is  per- 
mitted by  state  law.  is  explicitly  authorized 
in  the  trust  agreement  or  other  Instrument 
establishing  the  fiduciary  relationship,  and 
is  effectuated  by  endorsement  by  the  creator 
of  the  trust  of  a  separate  document  that  dis- 
closes [in  accordance  with  regulations  pre- 
scribed by  the  Board]  any  conflict  of  Interest 
that  an  Insured  depository  Institution  may 
have  in  making  such  purchases)  until  (I)  in 
the  case  of  an  underwriting.  90  days  after  the 
end  of  the  underwriting  period  or  (II)  in  the 
case  of  a  placement.  90  days  after  completion 
of  the  placement. 

Notwithstanding  any  provision  of  Federal 
or  State  law.  if  the  creator  of  any  trust 
agreement  or  other  instrument  referred  to  in 
the  preceding  sentence  Is  Incapable  of  pro- 
viding the  authorization  or  effectuating  an 
endorsement  referred  to  above,  the  bene- 
ficiaries of  such  trust  or  Instrument  may 
unanimously  provide  such  authorization  or 
effectuate  such  endorsement. 

This  provision  does  not  authorize 
boilerplate  endorsements,  contracts  of  adhe- 
sion or  lack  of  Informed  consent.  State  trust 
law  supports  the  requirement  of  disclosure 
and  Informed  consent  of  the  trust  bene- 
ficiary. Generally  applicable  principles  of 
state  trust  law  demand  that  a  trustee  avoid 
any  dealings  that  may  pose  a  conflict  be- 
tween the  interests  of  the  beneficiaries  and 
the  trustee's  own  self-interest.  See  Scott 
Sec.  170;  76  Am.  Jur.  2d  Trusts  Sections  317. 
318;  see  also  10  Am.  Jur.  2d  Banks  Section 
307. 

(P)  arrange  for  the  extension  of  credit  fi*om 
an  affiliated  insured  depository  institution 
to  any  Investment  company  which  is  spon- 
sored, organized,  controlled,  promoted,  or 
advised  by  the  securities  affiliate  except  as 
permitted  by  the  SEC  pursuant  to  section 
18(f)(3)  of  the  Investment  Company  Act. 

(Q)  arrange  for  the  extension  of  credit 
fW)m.  or  arrange  for  the  Issuance  or  entry 


Into  of  a  guaranty,  acceptance,  letter  of 
credit,  endorsement,  asset  purchase  agree- 
ment, indemnity,  insurance,  or  other  credit 
instrument  or  facility,  including  a  standby 
letter  of  credit,  from  an  affiliated  insured  de- 
pository institution  to  an  issuer  of  securities 
of  which  the  securities  affiliate  is  an  under- 
writer for  the  purpose  of  paying.  In  whole  or 
In  part,  the  principal  of.  or  any  interest  or 
dividends  on.  those  securities  (examiners,  for 
example,  would  be  required  to  review  credit 
flows  to  such  an  issuer  to  monitor  flows  for 
such  possible  misuses,  and.  in  particular,  to 
focus  on  the  timing  and  amount  of  loans,  as 
well  as  their  maturity  and  relative  Interest 
rate,  as  potentially  indicative  of  such  Im- 
proper purposes). 

(H)  arrange  for  the  extension  of  credit  to  a 
customer  of  the  securities  affiliate  for  the 
purpose  of  repaying.  In  whole  or  In  part, 
credit  extended  to  such  customer  by  such  se- 
curities affiliate. 

(I)  except  as  permitted  under  section 
4(n)(4)(G)  of  the  Bank  Holding  Company  Act 
of  1956.  arrange  for  the  extension  of  credit 
ft'om.  or  arrange  for  the  issuance  or  entry 
into  of  a  guaranty,  acceptance,  letter  of 
credit,  endorsement,  asset  purchase  agree- 
ment, indemnity,  insurance,  or  other  credit 
instrument  or  facility,  including  a  standby 
letter  of  credit,  from  an  affiliated  Insured  de- 
pository Institution  to  or  for  the  benefit  of 
the  issuer  of  any  security  of  which  the  secu- 
rities affiliate  Is  an  underwriter  or  a  member 
of  the  selling  group,  or  which  the  securities 
affiliate  otherwise  places  until  (1)  In  the  case 
of  an  underwriting.  90  days  after  the  end  of 
the  underwriting  period  or  (11)  in  the  case  of 
a  placement.  90  days  after  the  end  of  the 
placement. 

(J)  purchase  any  financial  asset  of  an  af- 
filiated depository  institution  or  a  subsldi- 
airy  thereof  that  is  not  a  security  of  the  Unit- 
ed States  or  any  agency  of  the  United  States 
or  a  security  on  which  the  principal  and  in- 
terest are  fully  guaranteed  by  the  United 
States  or  any  such  agency,  with  an  exception 
provided  in  paragraph  (5)  of  section  15D(c)  for 
certain  sales  of  assets. 

Securities  Issued  by  an  open-end  invest- 
ment company  or  a  unit  Investment  trust 
are  excepted  f)t>m  the  prohibitions  in  sub- 
paragraphs (D)  and  (E)  because  firewalls  de- 
signed to  address  problems  relating  to  an 
analogous  set  of  abuses  with  respect  to  open- 
end  investment  companies  and  unit  invest- 
ment trusts  are  provided  elsewhere  In  the 
legislation. 

The  prohibition  against  either  directly  or 
Indirectly  engaging  In  the  transactions  list- 
ed above  involving  an  affiliated  Insured  de- 
pository institution  is  intended  to  encom- 
pass all  actions,  direct  or  indirect,  that  re- 
sult In  such  transactions  and  whose  effect 
could  be  to  benefit  the  securities  affiliate  to 
the  detriment  of  the  insured  depository  in- 
stitution, to  create  an  unfair  competitive  ad- 
vantage for  an  affiliate,  or  to  prejudice  in- 
vestors. For  example,  an  insured  depository 
institution  could  not  make  a  loan  to  a  cus- 
tomer on  the  collateral  of  securities  Issued 
by  Its  securities  affiliate.  Such  a  loan  would 
contravene  the  safeguard  provided  in  section 
15D(c)(l)(A). 

Section  15D<cK2)— Certain  Financial 
Transactions  of  Holding  Companies  and  Sub- 
sidiaries During  Distributions  Prohibited— 
Section  15D(c)(2)  prohibits  a  securities  affili- 
ate fl"om,  directly  or  indirectly,  arranging 
for  the  extension  of  credit  fttim  any  affili- 
ated financial  services  holding  company  or 
subsidiary  of  a  financial  services  holding 
company  to  any  person.  If  such  credit  is  se- 
cured by,  or  is  used  to  purchase,  any  security 


that  is  the  subject  of  a  distribution  or  place- 
ment in  which  a  securities  affiliate  of  such 
financial  services  holding  company  partici- 
pates as  an  underwriter  or  member  of  the 
selling  group  or  which  the  securities  affiliate 
otherwise  places  (other  than  securities  Is- 
sued by  an  open-end  Investment  company  or 
a  unit  investment  trust  or  securities  of  the 
United  States  or  any  agency  of  the  United 
States  or  a  security  on  which  the  principal 
and  Interest  are  fully  guaranteed  by  the 
United  States  or  any  such  agency)  until  30 
days  after  the  end  of  the  period  in  which 
such  security  is  the  subject  of  such  distribu- 
tion or  placement. 

This  paragraph  excepts  out  securities  Is- 
sued by  an  open-end  Investment  company  or 
a  unit  investment  trust  because  firewalls  de- 
signed to  address  problems  relating  to  an 
analogous  set  of  abuses  with  respect  to  open- 
end  investment  companies  and  unit  invest- 
ment trusts  are  provided  elsewhere  In  the 
legislation. 

Section  15D(c)(3>— Exception  for  Intra-Day 
Extensions  of  Oedlt  in  Connection  with 
Clearing  Government  Securities  Section 
15D(c)(3)  provides  an  exception  from  the  gen- 
eral prohibition  on  extensions  of  credit  In- 
cluded in  section  15D(c)(l)(A).  Extensions  of 
credit  made  in  the  course  of  clearing  U.S. 
Government  or  agency  securities  are  permis- 
sible if  such  extensions  of  credit  are  repaid 
on  the  same  calendar  day,  are  Incidental  to 
the  clearing  of  transactions  in  those  securi- 
ties, and  are  fully  secured  by  such  securities. 
While  clearing  credit  is  to  be  repaid  on  the 
same  calendar  day,  the  creditors'  customers 
may  have  been  unable  to  deliver  securities  to 
their  customers  because  a  portion  of  the  se- 
curities expected  were  not  delivered  in  a 
timely  fashion.  The  impact  of  a  delivery  fall, 
or  a  computer  or  other  funding  or  delivery 
difficulty  may  cause  clearing  credit  that  is 
"to  be  repaid  on  the  same  calendar  day"  to 
be  delayed  for  a  day  or  so.  Such  delays  ar« 
intended  to  be  permitted  under  this  provi- 
sion. 

Section  15D(c)(4)— Prohibitions  on  Dis- 
criminatory Credit  Treatment— Section 
15D(cK4)  provides  that  no  securities  affiliate 
shall  knowingly  obtain  or  arrange  for  an  ex- 
tension of  credit  or  services  that  would  vio- 
late section  4(nK4)(D)  of  the  Bank  Holding 
Company  Act  of  1956.  That  provision  pro- 
hibits discriminatory  treatment  of  or  anti- 
competitive actions  with  regard  to  unaffili- 
ated entitles  with  respect  to  the  provision  of 
credit  or  services  by  an  Insured  dejmsltory 
institution. 

Section  15D(cK5)— Asset  Purchases  From 
Affiliated  Insured  Institutions  or  Subsidi- 
aries Thereof^Section  15D(c)(5)  permits  a  se- 
curities affiliate,  notwithstanding  paragraph 
(1)(I)  of  section  15D(c)  but  subject  to  section 
23B  of  the  Federal  Reserve  Act,  to  purchase 
any  asset  of  an  affiliated  Insured  depository 
Institution  for  the  purpose  of  including  such 
assets  in  a  pool  in  connection  with  the  Issu- 
ance of  asset-backed  securities  if: 

(I)  those  securities  are  rated  as  Investment 
grade  by  at  least  one  unaffiliated,  nationally 
recognized  statistical  rating  organization; 

(II)  those  securities  are  issued  or  guaran- 
teed by  a  government  sponsored  enterprise 
determined  to  be  permissible  by  the  Board 
for  purinses  of  section  4(nK4XF)(l)(II)  of  the 
Bank  Holding  Company  Act  of  19S6; 

(IH)  those  securities  represent  interests  in 
securities  described  in  (11)  above; 

(IV)  the  price  at  which  an  equity  security 
or  the  yield  at  which  a  debt  security  to  be 
distributed  to  the  public  is  established  at  a 
price  no  higher,  or  yield  no  lower,  than  that 
recommended  by  a  qualified  independent  un- 
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derwiiter  which  haa  also  particijMited  in  pre- 
paring the  registration  statement  and  pro- 
spectus, offering  circular,  or  similar  docu- 
ment; or 

(V)  those  securities  would  not  be  the  sub- 
ject of  a  public  offering  and  would  be  sold 
only  to  accredited  investors,  as  defined  in 
the  Securities  Act  of  1933. 

The  SEC.  in  consultation  with  the  Board, 
shall  prescribe  regulation  to  ensure  compli- 
ance with  these  requirements.  The  above- 
listed  exceptions  to  paragraph  (1)  (I)  of  sec- 
tion ISEKc)  are  intended  largely  to  parallel 
NASD  Schedule  E,  which  addresses  asset 
sales  to  affiliated  entitles  for  underwriting 
purposes. 

Section  15D(d)— Regulation  of  Trans- 
actions in  Certain  Securities  on  Bank  Prem- 
ises— Section  I5D(d)  amends  section  15  of  the 
Exchange  Act  to  impose  restrictions  on  the 
offer  or  sale  of  certain  securities  on  bank 
premises.  Generally,  equity  securities  or 
debt  Issued  by  a  bank  or  any  afTlliate  of  a 
bank  may  not  be  offered  or  sold  to  the  gen- 
eral public  in  any  office  of  the  bank  that  is 
commonly  accessible  to  the  general  public 
for  the  purpose  of  accepting  deposits.  This 
restriction  does  not  apply  to  shares  of  reg- 
istered investment  comijanles  affiliated  with 
the  bank  if  such  securities  are  offered  for 
sale  by  a  registered  broker-dealer.  The  re- 
strictions of  section  15D(d)  also  do  not  apply 
to  ownership  interests  that  are  deposits  or 
that  constitute  a  means  of  payment  to  a 
third  party  such  as  a  traveler's  check  or 
cashier's  check.  Although  these  Instruments 
generally  are  not  deemed  to  be  securities, 
this  provision  has  been  included  to  make 
clear  that  they  may  be  offered  on  a  bank's 
premises, 

Section  15D(e)— Prohibition  on  Reciprocal 
Arrangements  Within  the  Holding  Com- 
pany— Section  ISD(e)  prohibits  a  securities 
affiliate  of  a  financial  services  holding  com- 
pany tTom  engaging  in  such  transaction  or 
reciprocal  arrangements  for  the  purpose  of 
evading  any  restriction  or  limitation  im- 
posed by  the  safeguard  provisions  of  this 
Act. 

The  prohibition  includes  reciprocal  as  well 
as  nonreclprocal  unaffiliated  companies,  and 
customers  for  the  purpose  of  evading  the  pro- 
visions of  the  bill. 

Section  15D(f)— Interlocking  Directors. 
Management  Ofncials.  and  Employees  Pro- 
hibited—Section 15D{0  prohibits  a  securities 
affiliate  controlled  by  a  financial  services 
holding  company  from  allowing  any  director, 
management  official,  or  affiliate  employee  of 
such  to  serve  at  the  same  time  as  a  director, 
management  official,  or  employee  of  any  in- 
sured depository  institution  subsidiary  of 
such  holding  company  or  any  subsidiary  of 
any  such  institution.  The  SEC  is  given  the 
authority  to  grant  exemptions,  with  the  ap- 
proval of  the  Board,  from  these  interlocking 
restrictions.  In  making  such  determinations, 
the  SEC  shall  consider  the  size  of  the  finan- 
cial services  holding  company,  insured  de- 
pository institution  and  securities  affiliate 
involved;  the  burdens  such  restrictions  im- 
pose; the  safety  and  soundness  of  the  insured 
depository  institution  and  securities  afnii- 
ate;  and  other  appropriate  factors,  including 
unfair  competition  in  securities  activities  or 
the  improper  exchange  of  nonpublic  cus- 
tomer Information. 

This  provision  contains  two  exceptions:  (1) 
for  certain  small  financial  services  holding 
compsLhles  and  (2)  for  certain  back  office  oi>- 
eratlons.  The  SEC  is  directed  to  grant,  by 
regulation,  an  exemption  with  respect  to 
Interlocks  with  respect  to  holding  companies 
whose  total  bcmking  assets  do  not  exceed 


SSOO.OOO.OOO.  Further,  the  prohibitions  under 
paragraph  (1)  of  section  15D<f)  do  not  apply 
to  any  employee,  other  than  an  officer  or  di- 
rector, employed  by  the  financial  services 
holding  company  or  any  subsidiary  of  such 
company  to  perform  clerical,  accounting, 
bookkeeping,  statistical,  or  similar  func- 
tions if  such  functions  are  performed  in  a 
separate  office  or  facility  that  is  not  open  to 
the  general  public  and  in  a  manner  consist- 
ent with  requirements  determined  by  the 
SEC  after  consultation  with  the  Board. 

The  term  "management  official"  includes 
any  officer  and  any  employee  with  manage- 
ment functions  (Including  a  brunch  man- 
ager), any  trustee  of  a  business  organization 
under  the  control  of  trustees  (such  as  a  mu- 
tual savings  bank),  and  any  person  who  has 
a  representative  or  nominee  serving  in  any 
such  cap.<icity. 

Section  15D(g>— Authority  to  Modify  and 
Impose  Additional  Safeguards — Section 
15D(g)  permits  the  SEC.  in  order  to  maintain 
investor  protection  and  to  ensure  that  the 
activities  of  any  securities  affiliate  are  con- 
ducted without  the  support  of  insured  dei>o»- 
Itory  institution  affiliates,  to: 

(1)  by  regulation  or  order,  adopt  additional 
limitations  or  restrictions  on  arranging  or 
accepting  any  transaction  that  has  the  effect 
of  providing  financial  assistance  by  any  In- 
sured depository  institution  subsidiary  of 
any  financial  services  holding  company  to. 
or  for  the  benefit  of.  a  securities  affiliate  or 
any  customer  of  such  affiliate,  and 

(2)  after  consulting  with  and  considering 
the  views  of  the  Board,  modify  by  regulation 
any  limitation  on  the  activities  of  a  securi- 
ties affiliate  of  a  financial  services  holding 
company  contained  in  this  section. 

Paragraph  (2)  of  section  15D(g)  establishes 
standards  governing  the  exercise  of  author- 
ity under  paragraph  (1)  of  section  15D(g). 
Specifically,  any  authority  under  paragraph 
(IXA)  is  to  be  exercised  only  after  taking 
Into  account  potential  adverse  effects  of  any 
extension  of  credit  or  other  transaction  re- 
ferred to  in  such  subparagraph,  including  un- 
fair competition,  conflicts  of  interest,  unsafe 
banking  practices,  preservation  of  the  safety 
and  soundness  of  Insured  depository  institu- 
tions, undue  risks  to  the  Federal  deposit  In- 
surance funds,  and  the  protection  of  inves- 
tors. 

Any  authority  under  this  paragraph  (1KB) 
to  modify  any  limitation  on  activities  con- 
tained in  this  section  shall  be  exercised  only 
if  the  SEC.  after  consulting  with  and  consid- 
ering the  views  of  the  Board,  concludes  that 
modifying  such  limitation  is  necessary  to 
achieve  a  purpose  of  this  Act.  is  consistent 
with  the  purposes  of  this  section,  the  public 
Interest,  and  the  protection  of  investors,  and 
would  not  be  likely  to  result  in  any  adverse 
effects,  including  unfair  competition,  con- 
flicts of  interest,  unsafe  banking  practices, 
or  undue  risks  to  the  Federal  deposit  insur- 
ance funds. 

It  is  intended  that  the  authority  under  this 
paragraph  (1MB)  not  be  exercised  in  such  a 
way  as  to  undermine,  directly  or  Indirectly, 
in  whole  or  in  part,  the  Intent  of  the  fire- 
walls and  the  investor,  depositor,  taxpayer 
and  other  safeguards  contained  in  section 
15D.  It  is  also  expected  that  the  SEC  and  the 
Board  will  be  responsive  to  one  another's 
views  and  will  act  pursuant  to  this  para- 
graph in  a  coordinated  fashion.  Because  of 
the  mirror-image  safeguards  established  by 
this  Act  that  are  to  be  enforced  by  the  SEC 
and  the  Board  with  respect  to  the  securities 
affiliate  and  the  insured  depository  institu- 
tion, respectively,  unilateral  or  inconsistent 
action  by  either  agency  will  have  the  prac- 


tical effect  of  negating  modiflcatlon  of  any 
limitation  made  pursuant  to  this  paragraph. 

Section  15D(h>— Divestiture  for  Continuing 
Course  of  Misconduct— Section  15D(h)  pro- 
vides the  SEC  with  the  authority  to  require 
a  financial  services  holding  company  to  di- 
vest either  its  securities  affiliate  or  the  in- 
sured depository  affiliate,  at  the  option  of 
the  holding  company,  where  the  holding 
company  or  its  securities  affiliate  has  en- 
gaged In  a  continuing  course  of  conduct  in- 
volving violations  of  the  securities  activities 
and  firewall  provisions  contained  in  new  sec- 
tion 15D  of  the  Exchange  Act.  This  section 
also  provides  notice,  administrative  hearing, 
and  adjudicatory  procedures  for  requiring 
such  divestiture. 

Section  456  (Broker-Dealer  Disclosure  With 
Respect  to  Fiduciary  Purchases  In  Under- 
written Securities)  amends  section  15  of  the 
Exchange  Act  by  adding  a  new  subeectlon 
(h).  This  provision  requires  informed  consent 
with  respect  to  certain  fiduciary  trans- 
actions. 

Under  this  subsection,  no  broker  or  dealer 
may  purchase,  for  a  customer  account  in 
which  the  broker  or  dealer,  acting  as  fidu- 
ciary, is  authorised  to  determine  the  securi- 
ties to  be  purchased  or  sold,  any  security 
(other  than  securities  issued  by  an  open-end 
Investment  company  or  a  unit  Investment 
trust)  of  which  such  broker  or  dealer  or  affil- 
iate thereof  is  an  underwriter  or  a  member  of 
the  selling  group  or  which  the  broker,  dealer, 
or  affiliate  otherwise  places  until  (I)  In  the 
case  of  an  underwriting,  90  days  after  the  end 
of  the  underwriting  period;  or  (11)  in  the  case 
of  a  placement.  90  days  after  the  completion 
of  the  placement. 

Paragraph  (2)  of  subsection  16(h)  states 
that  these  restrictions  apply  whether  or  not 
such  purchase  is  authorized  by  any  trust 
agreement  or  any  other  instrument  authoriz- 
ing the  broker  or  dealer  to  act  in  a  fiduciary 
capacity,  unless  such  purchase  is  permitted 
by  State  law;  is  explicitly  authorized  In  the 
trust  agreement  or  other  Instrument  estab- 
lishing the  fiduciary  relationship;  and  is  ef- 
fectuated by  endorsement,  by  the  creator  of 
the  fiduciary  relationship,  of  a  separate  doc- 
ument that  discloses  (in  accordance  with  the 
regulations  prescribed  by  the  SEC)  any  con- 
flict of  Interest  that  the  broker  or  dealer 
may  have  In  making  such  purchase.  Notwith- 
standing any  provision  of  Federal  or  State 
law.  if  the  creator  of  any  trust  agreement  or 
other  instrument  referred  above  is  Incapable 
of  providing  the  authorization  or  effectuat- 
ing an  endorsement  referred  to  above,  the 
beneficiaries  of  such  trust  or  instrument 
may  unanimously  provide  such  authoriza- 
tion or  effectuate  such  endorsement. 
Part  II— Bank-Investment  Company  Activities 

Section  461  (Custody  of  Investment  Com- 
pany Assets  By  Affiliated  Banks)  amends 
sections  17(f)  and  26(a)(1)  of  the  Investment 
Company  Act  to  clarify  and  strengthen  the 
SEC's  authority  to  adopt  regulations  govern- 
ing the  conditions  under  which  banks  may 
serve  as  custodians  of  affiliated  investment 
companies.  Speclflcally.  a  registered  invest- 
ment company  is  permitted  to  place  its  as- 
sets with  a  bank  that  is  an  affiliated  person 
of  such  a  company  only  If  expressly  per- 
mitted by  rules,  regulations,  or  orders  that 
the  SEC  may  adopt  consistent  with  the  pro- 
tection of  Investors.  Without  this  provision, 
a  bank  could  cause  its  affiliated  Investment 
company  to  select  the  bank  as  the  Invest- 
ment company's  custodian,  thereby  depriv- 
ing the  Investment  company  of  an  independ- 
ent custodian  and  creating  the  potential  for 
abuse  and  self-dealing. 

Regulation  of  custodianship  of  securities 
owned  by  an  investment  company  has  his- 


torically been  one  of  the  fundamental  inves- 
tor protection  mechanisms  of  the  Invest- 
ment Company  Act.  Modification  of  Olass- 
Steagall  Act  prohibitions  on  commercial 
banks  engaging  in  certain  Investment  bank- 
ing activities  creates  new  dangers  and 
threatens  to  erode  the  consumer  protection 
safeguards  afforded  by  Independent  bank  cus- 
todianship of  assets  owned  by  Investment 
companies.  Because  of  the  greater  potential 
for  abuse  where  an  afflliated  rather  than  an 
independent  bank  serves  as  custodian,  it  Is 
anticipated  that  the  SEC  will  authorize  af- 
filiated bank  custodianship  only  where  the 
conditions  and  limitations  Imposed  by  the 
SEC  assure  that  investors  enjoy  the  same  de- 
gree of  protection  as  exists  under  independ- 
ent bank  custodianship  today. 

The  concern  that  affiliated  bank  custo- 
dianship presents  opportunities  for  abuse  not 
present  in  truly  Independent  bank  custodian- 
ship is  not  solely  with  outright  theft,  which 
is  exceedingly  rare,  but  with  unconventional 
practices  which  injure  investors.  Any  regula- 
tions or  orders  of  the  SEC  authorizing  affili- 
ate bank  custodianship  should  take  into  ac- 
count such  practices,  including  the  tying  of 
underwriting  services  to  the  appointment  of 
an  affiliated  bank  as  custodian. 

Subsection  (b)  of  section  461  makes  a  simi- 
lar amendment  to  section  26(a)(1)  where  a 
bank  afflliated  with  a  unit  investment  trust 
seeks  to  serve  as  its  trustee. 

Subsection  (c)  of  Section  461  amends  sec- 
tion 36  of  the  Investment  Company  Act  to  es- 
tablish for  custodians  of  registered  invest- 
ment companies  a  federal  standard  of  fldu- 
clary  duty  In  dealings  between  such  fund  or 
trust  and  Its  custodian.  Section  36  currently 
authorizes  the  SEC  to  bring  an  injunctive  ac- 
tion against  a  breach  of  fiduciary  duty  in- 
volving personal  misconduct. 

Section  462  (Affiliated  Persons  and  Trans- 
actions) amends  section  2(a)(3)  of  the  Invest- 
ment Company  Act  to  add  to  the  deflnltlon 
of  "afflliated  person"  a  new  clause  (G). 
Under  this  clause,  the  SEC  may,  by  order, 
rule,  or  regulation,  designate  any  person  or 
class  of  persons  as  "affiliated  persons"  of  an 
Investment  company  by  reason  of  having 
bad,  at  any  time  since  the  beginning  of  the 
last  two  completed  fiscal  years  of  such  in- 
vestment company,  a  material  business  or 
profession  relationship  with  such  investment 
company  or  with  any  person  that  is  a  prin- 
cipal underwriter  for,  or  promoter  or  sponsor 
of,  such  company  or  any  afflliated  person  of 
such  investment  company.  For  purposes  of 
new  clause  (G),  a  material  business  or  profes- 
sion relationship  is  one  that  arises  from  ma- 
terial extensions  of  credit  or  other  material 
borrowing  or  such  other  relationships  as  the 
SEC  flnds  to  be  within  the  Intent  of  this  defi- 
nition, consistent  with  the  public  interest 
and  the  protection  of  investors. 

This  section  also  prohibits  an  Investment 
company  fi-om  knowingly  acquiring  securi- 
ties during  an  underwriting  where  the  pro- 
ceeds will  be  used  to  retire  indebtedness  to 
an  afflliated  bank.  Specifically,  section  10(f) 
of  the  Investment  Company  Act  is  amended 
to  prohibit  a  registered  investment  company 
from  knowingly  purchasing  or  acquiring, 
during  the  existence  of  an  underwriting  or 
selling  syndicate,  any  security  (except  a  se- 
curity of  which  it  Is  the  issuer)  the  proceeds 
of  which  will  be  used  to  retire  indebtedness 
owed  to  a  bank  or  insured  depository  institu- 
tion where  such  bank  or  institution  or  an  af- 
filiated person  thereof  is  an  affiliated  person 
of  such  registered  company. 

Section  463  (Prohibition  of  Controlling  In- 
terest in  Investment  Company)  restricts  an 
Investment  adviser  (and  afflliated  i>ersons 


thereoO  to  an  investment  company  in  its 
ability  to  own.  directly  or  Indirectly,  con- 
trolling interests  in  such  investment  com- 
pany if  it  also  holds  shares  of  that  invest- 
ment company  as  a  fiduciary.  Section  IS  of 
the  Investment  Company  Act  is  amended  to 
allow  such  controlling  interest  only  if  the 
adviser  (1)  passes  through  to  the  beneflclal 
owners  of  the  shares  the  power  to  vote  them; 
(2)  votes  such  shares  In  the  same  proportion 
as  shares  held  by  all  other  shareholders  of 
the  Investment  company;  or  (3)  acts  as  oth- 
erwise Permitted  by  the  SEC  consistent  with 
the  protection  of  investors. 

Section  464  (Borrowing  flrom  an  Affiliated 
Bank)  prohibits  a  registered  Investment 
comiiany  from  borrowing  from  an  affiliated 
bank  or  insured  depository  institution  ex- 
cept as  permitted  by  the  SEX!;.  Specifically, 
section  18(0  of  the  Investment  Company  Act 
is  amended  to  prohibit  any  registered  invest- 
ment company  trom  borrowing  trom  any 
bank  or  Insured  dei>08ltory  Institution  if 
such  bank  or  Institution  or  any  afflliated 
person  thereof  is  an  affiliated  person  of  such 
company,  except  that  the  SEC  may.  by  rule, 
regulation,  or  order,  permit  such  borrowing 
as  the  SEC  flnds  to  be  in  the  public  interest 
and  consistent  with  the  protection  of  inves- 
tors. 

Section  465  (Independent  Directors) 
amends  two  provisions  of  the  Investment 
Comi>any  Act  to  strengthen  its  requirements 
for  Independent  directors  serving  on  the 
boards  of  investment  companies. 

Subsection  (a)  amends  the  definition  of 
"interested  person"  in  section  2(aK19)(A)  of 
the  Investment  Company  Act  to  Include  (1) 
in  clause  (v).  any  person  that,  at  any  time 
during  the  last  6  months,  has  executed  any 
portfolio  transactions  for,  engaged  In  any 
principal  transactions  with,  or  loaned  money 
to.  the  Investment  company  or  any  other  in- 
vestment company  having  the  same  invest- 
ment adviser,  principal  underwriter,  sponsor, 
or  promoter,  or  any  affiliated  person  of  such 
person;  and  (2)  in  a  new  clause  (vi),  any  em- 
ployee of  a  bank  or  insured  depository  insti- 
tution that  acts  as  custodian  or  transfer 
agent  for  such  company.  Such  persons  would 
not  be  prevented  flnam  serving  as  directors  of 
that  investment  company;  rather,  they 
merely  would  be  considered  "Interested  per- 
sons" for  purposes  of  the  required  percentage 
of  disinterested  or  Independent  directors  of 
that  Investment  company.  The  amendment 
is  effective  one  year  after  the  date  of  enact- 
ment of  the  Act. 

Subsection  (b)  amends  section  10(c)  of  the 
Investment  Company  Act,  which  currently 
provides  that  no  registered  investment  com- 
pany may  have  a  majority  of  its  board  of  di- 
rectors consisting  of  persons  who  are  offi- 
cers, directors,  or  employees  of  any  one 
bank.  The  amendment  extends  the  prohibi- 
tion to  the  offlcers,  directors,  or  employees 
of  any  one  bank  and  its  subsidiaries,  or  any 
one  bank  holding  company  and  its  affiliates 
and  subsidiaries.  This  eliminates  the  poten- 
tial to  circumvent  the  legislative  intent  of 
section  10(c)  by  a  bank  or  insured  depository 
institution  operating  under  a  multiple  bank 
holding  structure. 

Section  466  (Prohibition  Against  Use  of  a 
Banks  Name  by  an  Affiliated  Investment 
Company)  amends  section  35(d)  of  the  Invest- 
ment Company  Act  to  prohibit  under  certain 
circumstances  the  use  by  an  investment 
company  of  a  name,  title,  or  logo  that  is  the 
same  as  or  similar  to  the  name,  title,  or  logo 
of  any  affiliated  bank  or  insured  depository 
institution.  If  a  bank  or  insured  depository 
institution  affiliate  advises  or  distributes  an 
investment  company  with  a  name  or  logo 
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similar  to  that  of  such  afflliated  bank  or  in- 
stitution, or  if  a  bank  or  insured  depository 
institution  or  affiliate  of  such  bank  or  insti- 
tution acts  as  investment  adviser  to  an  in- 
vestment company  that  has  a  name  or  logo 
that  is  similar  to  that  of  such  afflliated  bank 
or  institution,  investors  may  be  misled  into 
believing  that  the  investment  company 
shares  are  Insured  deposits  or  backed  by  the 
bank's  resources  or  those  of  the  insured  de- 
pository Institution.  Moreover,  the  resulting 
link  in  the  public  mind  between  a  bank  or  In- 
sured depository  institution  and  its  invest- 
ment company  may  damage  such  bank's  or 
institution's  reputation  and  public  con- 
fidence In  such  bank  or  institution  If  its  af- 
filiated investment  company  encounters  fi- 
nancial difficulty. 

In  addition,  section  35(a)  of  the  Act  will 
continue  to  prohibit  any  person  firom  rep- 
resenting or  Implying  that  an  Investment 
company,  or  Its  securities,  are  guaranteed  by 
the  United  States. 

Section  467  (Definition  of  Broker)  amends 
the  definition  of  "broker"  In  section  2(aK6) 
of  the  Investment  Company  Act  to  reflect 
the  bill's  amended  deflnltlon  of  that  term  In 
the  Elxchange  Act.  As  before,  the  new  deflnl- 
tlon would  not  include  any  jierson  (Including 
a  bank)  solely  by  reason  of  the  fact  that  such 
person  Is  an  underwriter  for  one  or  more  In- 
vestment companies. 

Section  468  (Deflnltlon  of  Dealer)  amends 
the  deflnltlon  of  "dealer"  in  section  2(aKll) 
of  the  Investment  Company  Act  to  reflect 
the  bill's  amended  definition  of  that  term  in 
the  Exchange  Act.  The  new  definition  would 
continue  to  exclude  Insurance  companies  and 
investment  companies. 

Section  469  (Treatment  of  Bank  Common 
Trust  Funds)  amends  section  3(aK2)  of  the 
Securities  Act  of  19S3  (Securities  Act), 
3(a)(12)(A)(ill)  of  the  Exchange  Act,  and 
3(c)(3)  of  the  Investment  Company  Act  to 
clarify  that  a  bank  or  Insured  depository  in- 
stitution common  trust  fund  is  entitled  to 
the  exemptions  f^m  the  registration  and  re- 
porting provisions  of  these  Acts  only  where 

(1)  the  fund  Is  used  as  an  aid  to  the  adminis- 
tration of  bona  fide  fiduciary  accounts  and 

(2)  the  fund  is  not  publicly  offered.  These 
provisions  would  codify  In  the  Acts  the  origi- 
nal legislative  Intent  of  the  exemptions,  that 
any  publicly-offered  conunon  trust  fund  is 
the  functional  equivalent  of  an  investment 
company  and  must  be  regulated  as  such.  See 
S.  Rep.  No.  184,  91st  Cong.,  1st  Sess.  27  (1968). 
Section  470  (Purchase  of  Investment  Com- 
pany Securities  as  Fiduciary)  adds  a  new 
subsection  to  Section  17  of  the  Investment 
Company  Act.  The  new  subsection  makes  It 
unlawful  for  a  financial  services  holding 
company,  an  affiliated  person  of  a  financial 
services  holding  company,  a  bank  or  insured 
depository  institution  or  any  affiliate  there- 
of, to  exercise  discretion  over  fiduciary  ac- 
counts to  purchase  as  fiduciary  any  securi- 
ties issued  by  an  affiliated  investment  com- 
pany unless  any  investment  management, 
investment  advisory,  or  similar  fee  received 
with  respect  to  the  fiduciary  assets  invested 
in  securities  of  such  investment  company  Is 
waived.  The  new  subsection  provides  an  ex- 
ception to  this  restriction  where  (A)  the  pur- 
chase or  conversion  is  required  by  court 
order;  (B)  in  the  case  of  a  discretionary  ac- 
count immediately  revocable  upon  notice  to 
the  fiduciary  and  the  beneficiary  of  the  ac- 
count has  first  received  full  disclosure;  or  (C) 
the  beneficiary  of  the  account  has  flrst  re- 
ceived full  disclosure  and  has  granted  prior, 
written  consent. 

If  a  banking  organization  that  sponsors  or 
acts  as  investment  adviser  to  an  investment 
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company,  or  underwrites  shares  of  an  invest- 
ment company,  exercises  Investment  discre- 
tion over  flduclary  accounts  to  purchase  as 
flduclary  securities  issued  by  the  investment 
company,  the  banking  organization  could 
harm  trust  beneflciaries  by  assessing:  to  the 
flduclary  accounts  new  or  higher  fees  than 
previously  assessed  to  the  accounts.  Such  ac- 
tions could  permit  the  banking  organization 
to  use  the  fiduciary  accounts  as  a  captive 
market  to  Increase  the  banking  organiza- 
tion's advisory  fees.  This  provision  recog- 
nizes the  greater  hazards  of  self-dealing  from 
holding  company  arrangements  under  which 
a  bank  or  insured  depository  institution  af- 
niiate  has  a  flduclary  obligation  both  to  the 
fund  it  advises  and  to  the  individual  fldu- 
clary accounts  it  manages  on  a  discretionary 
basis. 

The  SEC  Is  granted  the  authority,  after 
consultation  with  the  appropriate  federal 
banking  agency,  to  regulate  the  manner, 
form,  and  content  of  the  disclosures  required 
to  be  made  in  this  section. 

Section  471  adds  a  new  subsection  to  Sec- 
tion 17  of  the  Investment  Company  Act. 

This  amendment  restricts  the  cir- 
cumstances under  which  bank  or  insured  de- 
pository institution  common  trust  funds 
may  be  converted  into  afflllated  investment 
companies  in  order  to  protect  common  trust 
fund  participants  from  overreaching  or  un- 
fairness that  may  occur  in  the  conversion 
context.  This  provision  protects  common 
trust  fund  participants  from  this  and  other 
potential  abuses  by  requiring  banking  orga- 
nizations that  convert  their  common  trust 
funds  to  mutual  funds  to  waive  any  invest- 
ment management.  Investment  advisory  or 
similar  fee  with  respect  to  the  flduclary  as- 
sets invested  in  securities  of  the  investment 
company.  This  restriction  does  not  apply 
where  (A)  the  conversion  is  required  by  court 
order;  (B)  in  the  case  of  a  discretionary  ac- 
count immediately  revocable  upon  notice  to 
the  flduclary  and  the  beneficiary  of  the  ac- 
count has  flrst  received  full  disclosure;  or  (C) 
the  beneflciary  of  the  account  has  flrst  re- 
ceived full  disclosure  and  has  granted  prior, 
written  consent. 

The  SEC  is  granted  the  authority,  after 
consultation  with  the  appropriate  Federal 
banking  agency,  to  regulate  the  manner, 
form  and  content  of  the  disclosures  required 
to  be  made  in  this  section. 

Section  472  lExtension  of  Credit  for  Pur- 
chase of  Investment  Company  Securities) 
adds  a  new  subeectlon  to  Section  17  of  the  In- 
vestment Company  Act.  This  new  subsection 
prohibits  a  flnancial  services  holding  com- 
pany or  a  bank  or  insured  depository  institu- 
tion afflllated  with  an  open-end  investment 
company  or  unit  Investment  trust  from  mak- 
ing loans  to  customers  for  the  purpose  of 
purchasing  shares  of  the  open-end  invest- 
ment company  or  unit  investment  trust  with 
which  it  Is  afflllated.  The  new  subsection 
would  also  prohibit  such  holding  company  or 
bank  or  insured  depository  institution  tn>m 
extending  credit  or  arranging  to  extend  cred- 
it on  any  security  Issued  by  such  company  or 
trust  unless  (A)  the  security  was  purchased 
pursuant  to  a  plan  for  the  automatic  rein- 
vestment of  the  dividends  of  such  comi>any 
or  trust  or  (B)  the  security  has  been  owned 
by  the  person  to  whom  credit  Is  extended  or 
for  whom  it  is  arranged  for  more  than  30 
days  or  for  such  other  period  as  the  SEC  may 
prescribe.  This  provision  further  empowers 
the  SEC  to  adopt  exemptlve  rules  and  orders 
in  appropriate  cases.  This  amendment  would 
restrict  extensions  of  credit  by  banks  simi- 
larly to  the  current  restrictions  on  exten- 
sions of  credit  by  broker-dealers  in  Section 


IKdXll  and  rules  lldl-1  and  lldl-2  under  the 
Securities  Elxchange  Act  of  1934. 

When  a  bank  or  insured  depository  Institu- 
tion sponsors  or  acts  as  investment  adviser 
to  an  open-end  Investment  company  or  unit 
investment  trust,  or  underwrites  securities 
issued  by  an  open-end  investment  company 
or  unit  investment  trust,  such  bank  or  Insti- 
tution may  be  tempted  to  make  unsound 
loans  to  customers  to  enable  them  to  pur- 
chase shares  of  such  fund  or  trust  In  order  to 
increase  the  underwriting  and/or  advisory 
fees  due  to  the  Insured  depository  institution 
or  its  afflliate.  This  amendment  prevents 
such  abuses. 

Section  473  (Access  to  Nonpublic  Informa- 
tion) amends  section  17  of  the  Investment 
Company  Act  to  provide  a  new  subsection 
that  would  prohibit  a  financial  services  hold- 
ing company.  Insured  depository  institution, 
bank  or  afflllated  person  thereof  that  acts  as 
Investment  adviser  to  an  investment  com- 
pany to  provide  access  to  certain  nonpublic 
information  to  employees  or  agents  that  pro- 
vide Investment  advisory  services  to  the  in- 
vestment company.  Speclflcally,  this  provi- 
sion prohibits  access  to  nonpublic  informa- 
tion that:  (A)  concerns  the  Identity  of  any 
customer  of  such  flnancial  services  holding 
company,  bank  or  Insured  depository  institu- 
tion: or  (B)  concerns  any  relationship  arising 
from  material  extensions  of  credit  or  other 
material  borrowings  between  any  customer 
and  such  holding  company,  bank  or  Insured 
depository  institution. 

This  section  further  directs  the  SEC,  as  it 
deems  necessary  or  appropriate  in  the  iniblic 
Interest  or  for  the  protection  of  Investors,  to 
adopt  rules  or  regulations  to  require  speciflc 
policies  or  procedures  reasonably  designed  to 
ensure  compliance  with  the  new  subsection. 
This  section  does  not  affect  other  laws  gov- 
erning the  use  of  material  nonpublic  Infor- 
mation, such  as  the  prohibitions  against  in- 
sider trading.  Thus,  for  example,  although 
this  section  does  not  prohibit  the  exchange 
of  all  information  that  is  nonpublic,  it  In  no 
way  legitimizes  an  otherwise  impermissible 
use  of  that  Information  to  purchase  or  sell  a 
security. 

Section  474  (Removal  of  the  Exclusion  fi-om 
the  Definition  of  Investment  Adviser  for 
banks  that  Advise  Investment  Companies) 
amends  section  202(a)(ll)<A)  of  the  Invest- 
ment Advisers  Act  of  1940  (Advisers  Act)  to 
delete  the  current  exclusion  from  the  deflnl- 
tlon  of  "investment  adviser"  for  a  bank  that 
serves  as  an  investment  adviser  to  a  reg- 
istered Investment  company.  The  amend- 
ment would  also  delete  the  exclusion  from 
the  deflnitlon  for  bank  holding  companies. 
This  exclusion  is  not  necessary  and,  to  the 
Conunittee's  knowledge,  no  bank  holding 
company  currently  relies  on  this  exclusion. 

The  current  exclusion  for  banks  continues 
to  obtain,  however  if  the  SEC  permits  a  bank 
to  perform  such  services  through  a  sepa- 
rately Identifiable  department  or  division 
("SIP")  of  the  bank.  In  such  a  case,  the  SIP 
and  not  the  bank  shall  be  deemed  the  invest- 
ment adviser. 

Section  a02(a)(ll)(A)  deflnes  a  SIP  as  a  unit 
that  (1)  is  under  the  direct  supervision  of  an 
offlcer  or  offlcers  designated  as  responsible 
for  the  day-to-day  conduct  of  the  bank's  in- 
vestment adviser  activities  for  an  invest- 
ment company  or  companies,  including  the 
supervision  of  all  bank  employees  perform- 
ing such  activities;  and  (11)  separately  main- 
tains in  the  SID's  facilities  or  can  readily  ex- 
tract from  the  bank's  facilities  all  records 
relating  to  such  advisory  activities,  includ- 
ing for  purposes  of  independent  examinations 
of  such  records. 


This  deletion  of  the  bank,  exclusion  Is  In- 
tended to  strengthen  the  SEC's  ability  to 
oversee  the  activities  of  registered  invest- 
ment companies.  It  is  also  Intended  to  sub- 
ject banks  that  advise  Investment  companies 
to  the  Advisers  Act  restrictions  on  perform- 
ance fees,  as  well  as  agency  cross  trans- 
actions and  principal  transactions. 

Section  475  (Bank  and  Insurance  Pooled  In- 
vestment Vehicles)  mandates  a  study  of  the 
exemptions  for  collective  trust  funds  for  re- 
tirement plans.  Under  present  law,  bank  col- 
lective Investment  funds  for  retirement 
plans'  assets  are  exempt  from  registration 
and  regulation  under  the  federal  securities 
laws.  As  a  result.  Investors  who  save  for 
their  retirement  through  bank  collective  in- 
vestment funds  are  denied  the  protection 
contained  In  the  Securities  Act,  the  Ex- 
change Act,  and  the  Investment  Company 
Act. 

This  section  directs  the  SEC  to  report  to 
Congress  on  its  flndlngs  and  conclusions  (to- 
gether with  recommendations  for  any  admin- 
istrative or  legislative  action)  with  respect 
to  (1)  the  appropriate  treatment  of  bank  col- 
lective Investment  funds  and  separate  ac- 
counts under  the  securities  laws  and  ERISA 
and  (2)  the  appropriate  treatment  of  common 
trust  funds  under  the  securities  laws.  The 
SEC  is  directed  to  consult  with  the  Sec- 
retary of  Labor  with  respect  to  the  flrst  of 
these  two  issues. 

Section  476  (Definition  of  Broker)  amends 
the  definition  of  "broker"  in  section  202(a)(3) 
of  the  Advisers  Act  to  make  it  identical  to 
the  definition  of  "broker"  in  the  Ehcchange 
Act,  as  amended  by  this  legislation. 

Section  477  (Definition  of  Dealer)  amends 
the  definition  of  "dealer"  in  section  202(a)(7) 
of  the  Advisors  Act  to  make  Identical  to  the 
deflnitlon  of  "dealer"  in  the  Exchange  Act, 
as  amended  by  this  legislation. 

Port  in— Effective  Date 

Section  480  (Effective  Date)  provide  that 
the  amendments  made  by  this  chapter  shall 
take  effect  on  January  1,  1993, 

CHAPTER     J— ADMINISTRATION     OF     SECURITIES 
LAWS   Wrra   RESPECT  TO   SECURITIES  OF    DE- 

posrroRy  institutions 

Part  I— Amendments  to  the  Securities  Act  of 
1933 

Section  481  (Exemption  to  Permit  Transi- 
tion to  Holding  Company  Structures) 
amends  secUon  3(a)(9)  of  the  Securities  Act 
to  facilitate  the  establishment  of  holding 
company  structures  as  contemplated  by  this 
Act.  Section  3(aK9)  currently  exempts  from 
the  registration  (but  not  the  antiftaud)  pro- 
visions of  the  Securities  Act  securities  ex- 
changed by  an  issuer  with  its  existing  secu- 
rity holders  exclusively  where  no  commis- 
sion or  other  remuneration  is  paid  or  given 
for  soliciting  the  exchange.  Section  483 
amends  section  3(a)(9)  to  add  an  exemption 
ftom  the  registration  requirements  of  the 
Securities  Act  for  certain  securities  issued 
or  exchanged  in  the  context  of  a  reorganiza- 
tion of  a  corporation,  including  a  bank,  into 
a  holding  company.  The  exemption  generally 
requires  that,  as  part  of  the  reorganization, 
the  security  holders  exchange  their  securi- 
ties of  the  corporation  for  securities  of  a 
newly-founded  holding  company  with  no  sig- 
niflcant  assets  other  than  the  securities  of 
the  corporation  and  its  subsidiaries,  and  that 
the  security  holders  generally  receive  securi- 
ties representing  the  same  proportional  in- 
terest in  the  holding  company  as  they  held 
in  the  corporation  before  the  transaction. 
The  rights  and  Interests  of  the  security  hold- 
ers in  the  holding  company  also  must  be  sub- 
stantially the  same  as  those  in  the  corpora- 
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tion  before  the  transaction,  and  the  holding 
company  must  have  substantially  the  same 
assets  and  liabilities  as  the  corporation  had 
before  the  transaction.  Those  conditions  are 
intended  to  ensure  that  the  exemption  is  not 
used  to  transfer  corporate  control  or  sub- 
stantially alter  the  proportional  interests  of 
shareholders  without  complying  with  the 
disclosure  provisions  of  the  Securities  Act. 
Part  II— Report  and  Audit  Requirements 
Section  487(a)(Report8  and  Audit  Require- 
ments) amends  the  £lxchange  Act  to  create  a 
new  section  13A  on  fraud  detection  and  dis- 
closure in  order  to  provide  the  SEC  with 
timely  notice  of  acts  and  conditions  posing  a 
material  threat  to  the  continued  viability  of 
an  issuer.  Section  13A(a)  specifles  certain 
procedures  that  must  be  included  in  each 
audit  required  by  the  E^xchange  Act  of  an  is- 
suer's financial  statements.  These  Include 
procedures  designed  to  (1)  detect  illegal  acts, 

(2)  Identify  related  party  transactions  that 
are  material  to  the  financial  statements,  and 

(3)  evaluate  whether  there  is  substantial 
doubt  about  an  Issuer's  ability  to  continue 
as  a  going  concern.  The  SEC  should  consider 
the  existing  body  of  literature  already  used 
In  the  conduct  of  audits  of  financial  state- 
ments and  may  utilize  the  procedures  re- 
quired by  generally  accepted  auditing  stand- 
ards In  these  areas  in  prescribing  by  rule  new 
procedures  to  Implement  the  audit  require- 
ments under  this  section.  Section  13A(b)  pro- 
vides that  an  Independent  public  accountant 
who  (I)  becomes  aware  of  an  Illegal  act  by 
his  client  issuer  which  affects  the  issuer's  fl- 
nancial statements  in  a  material  manner  and 
(2)  finds  that  the  Issuer  has  not  taken  timely 
and  appropriate  remedial  action  after  being 
so  informed,  must  report  that  finding  to  the 
SEC  if  the  issuer's  board  of  directors  fails  to 
do  so  within  one  business  day  following  its 
receipt  of  the  accountant's  report.  The  ac- 
countant maintains  the  option  of  resigning 
from  the  engagement  and  furnishing  the  SEC 
with  a  copy  of  its  report.  The  SEC  should 
consider  the  requirements  under  generally 
accepted  auditing  standards  relative  to  Ille- 
gal acts  by  clients  in  prescribing  by  rule  new 
procedures  to  Implement  the  auditor  report- 
ing requirements  of  this  section.  Subsection 
(c)  provides  that  no  Independent  public  ac- 
countant shall  be  liable  in  any  manner  to 
any  person  for  any  finding,  conclusion,  re- 
port, or  statement  made  in  connection  with 
subsection  (b)  of  this  section,  including  any 
rules  promulgated  pursuant  thereto,  if  such 
finding,  conclusion,  report,  or  statement  is 
made  in  good  faith,  based  upon  the  independ- 
ent public  accountant's  compliance  with 
such  subsections  or  rules  (or  both). 

Section    487(b)    (Effective    Date)    provides 
that  as  to  any  registrant  that  is  required  to 
file  selected  quarterly  financial  data  pursu- 
ant to  item  302(a)  of  Regulation  S-K  (17  CFR 
229.302(a)).   the  amendments  made   by   sub- 
section (a)  of  this  section  shall  apply  to  any 
annual  report  for  any  period  beginning  on  or 
after  January  1.  1992.  As  to  any  other  reg- 
istrant, such  amendment  shall  apply  for  any 
period  beginning  on  or  after  January  1.  1993. 
Subtitle  C— General  Provisions 
Sec.  491.  Report  on  Resources  For 
Implementation 

This  section  requires  the  Chairman  of  the 
SEC  and  the  Chairman  of  the  Federal  Re- 
serve Board  to  submit  to  Congress  on  April 
15.  1992,  and  annually  for  the  next  five  years, 
a  report  that  states  whether  or  not  the  SEC 
or  the  Board,  as  the  case  may  be,  has  the 
manpower,  funding,  and  other  resources  to 
oversee  the  activities  contemplated  by  this 
Act  and  enforce  the  safeguards  and  other 


legal  requirements  established  by  this  Act. 
This  report  should  identify,  in  reasonable  de- 
tail, any  deficiencies  in  such  staffing,  fund- 
ing, or  other  resources,  and  the  steps  being 
taken  to  correct  such  deficiencies. 

The  repeal  of  provisions  of  the  Glass- 
Steagall  Act  and  the  establishment  of 
firewall  safeguards  to  replace  the  prohibi- 
tions of  that  Act  that  are  repealed  is  an  his- 
toric step  in  the  Nation's  approach  to  the 
structure  and  functioning  of  its  credit  and 
capital  allocation  systems  and  the  conduct 
of  commercial  and  Investment  banking.  The 
Congress  is  concerned  that  the  SEC  and  the 
Board  both  identify  and  possess  the  staffing, 
funding,  and  other  resources  necessary  to 
oversee  the  new  banking  structure  and  to 
promulgate  and  enforce  such  regulations  as 
are  required.  It  is  intended  that  the  submis- 
sion of  these  reports  will  have  the  effect  of 
prompting  diligence  on  the  part  of  the  agen- 
cies in  identifying  their  resource  needs  and 
of  giving  the  Congress  the  basis  for  con- 
fidence that  the  firewall  safeguards  will 
function  as  intended.  Moreover,  the  require- 
ments for  review  by  the  President  and  for 
communication  with  Congress  will  ensure 
that  this  critical  matter  will  be  addressed  by 
the  highest  level  of  the  Administration  and 
that  priority  will  be  given  to  It. 
Sec.  492.  Study  of  Effectiveness  of  Customer 
and  Investor  Protection  Firewalls 
This  section  requires  the  SEC  and  the 
Board  to  conduct  a  Joint  study  of  the  limita- 
tions on  activities  of  financial  services  hold- 
ing companies  and  their  affiliates  Imposed 
by  this  legislation  to  protect  the  government 
safety  net.  especially  the  deposit  insurance 
fund,  and  to  curb  various  abusive  practices. 
A  report  shall  be  submitted  to  the  Congress 
on  the  findings  and  conclusions  of  the  SEC 
and  the  Board,  together  with  any  rec- 
ommendations for  legislative  or  administra- 
tive action. 

Sec.  493.  Securities  Registration  and 
Reporting  Study 

This  section  requires  the  SEC  and  the 
Board  to  conduct  a  study  of  the  continuing 
need  for,  and  operation  of,  sections  3(a)(2) 
and  3(a)(5)  of  the  Securities  Act  of  1933  and 
section  12(1)  of  the  Securities  Exchange  Act 
of  1934  in  the  light  of  changes  in  the  organi- 
zation and  operation  of  insured  depository 
institutions  as  a  consequence  of  the  enact- 
ment of  the  Financial  Institutions  Safety 
and  Consumer  Choice  Act  of  1991. 

Section  3(a)(2)  of  the  Securities  Act  cur- 
rently exempts  Drom  the  registration,  but 
not  the  antlfraud,  provisions  of  the  Act  any 
security  issued  or  guaranteed  by  a  bank. 
Section  3(a)(5)  currently  exempts  securities 
issued  by  various  savings  associations  trom 
the  registration,  but  not  the  antlfraud.  pro- 
visions of  the  Act. 

In  1964.  section  12(1)  of  the  Exchange  Act 
transferred  from  the  SEC  to  the  Federal 
banking  agencies  the  responsibility  for  ad- 
ministering and  enforcing  sections  12.  13. 
14(a).  14(d).  14(f).  and  16  of  the  Exchange  Act 
with  respect  to  those  banks  within  those 
agencies'  respective  Jurisdictions.  Jurisdic- 
tion over  thrift  reporting  was  similarly 
transferred  from  the  SEC  to  the  Federal 
Home  Loan  Bank  Board  (now  the  Office  of 
Thrift  Supervision)  in  1974.  All  other  powers, 
duties,  and  functions.  Including  antlfraud  en- 
forcement, under  the  Act.  with  respect  to 
those  institutions,  resides  with  the  SEC. 
Section  12  requires  registration  of  securities 
traded  on  national  securities  exchanges  or 
issued  by  certain  issuers.  Section  13  requires 
filing  of  periodic  and  other  reports  concern- 
ing these  securities  and  their  issuers  and  fll- 
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Ing  of  disclosure  statements  by  certain  bene- 
flcial  owners  of  those  securities  and  by  issu- 
ers that  repurchase  their  securities.  Section 
14(a),  (c),  and  (f)  Impose  certain  disclosure 
and  other  requirements  concerning  solicita- 
tion of  proxies  with  respect  to  those  securi- 
ties. Section  14(d)  Imposes  certain  disclosure 
and  other  requirements  with  respect  to  ten- 
der offers.  Finally,  section  16  requires  filings 
with  respect  to  certain  acquisitions  and  sales 
of  equity  securities  by  offlcers,  directors, 
and  principal  shareholders.  Only  approxi- 
mately 700  institutions  file  such  periodic  re- 
ports with  the  appropriate  Federal  bank  and 
thrift  regulators. 

While  the  Administration's  proposal  called 
for  repeal  of  these  exemptions  and  said 
transfers,  H.R.  6  does  not  repeal  sections  3(a) 
(2),  3(a)  (5),  and  12(1).  The  study  mandated  by 
this  section  requires  the  SEXD  and  the  Board 
to  analyze  (I)  any  reduction  in  the  number  of 
Insured  depository  institutions  to  which 
such  section  12(i)  applies  as  a  result  of  enact- 
ment of  this  Act;  (2)  the  costs  of  continuing 
to  have  separate  administration  and  enforce- 
ment of  reporting  and  disclosure  provisions 
under  the  authority  of  such  section  12(1);  (3) 
any  deviations  in  the  regulations  prescribed 
to  enforce  such  reporting  and  disclosure  re- 
quirements; (4)  any  resultant  differences  in 
enforcement  or  accounting  practices  and 
their  Impact;  (5)  the  types  of  bank  securities 
exempted  under  sections  3(a)(2)  and  3(a)(S) 
and  any  related  Investor  protection  issues; 
and  (6)  such  other  factors  as  the  SEC  and  the 
Board  consider  to  be  relevant  to  the  consid- 
eration of  whether  to  repeal  or  significantly 
amend  such  sections.  A  report  on  the  study 
conducted  under  subsection  (a)  shall  be  sub- 
mitted to  Congress  not  later  than  January  1, 
1995.  The  report  shall  include,  in  addition  to 
a  discussion  of  each  of  the  Issues  required  to 
be  analyzed  under  subsection  (a),  such  rec- 
ommendations for  legislation  as  the  SEC  and 
the  Board  consider  appropriate. 

The  CHAIRMAN.  Under  the  nile.  the 
Committee  rises. 

a  1830 

Accordingrly  the  Committee  rose,  and 
the  Speaker  pro  tempore  (Mr.  Hoyer) 
having:  assumed  the  chair,  Mr.  Carr, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  haviner 
had  under  consideration  the  bill  (H.R. 
6)  to  reform  the  deposit  insurance  sjrs- 
tem  to  enforce  the  congressionally  es- 
tablished limits  on  the  amounts  of  de- 
posit insurance,  and  for  other  purposes, 
pursuant  to  House  Resolution  266,  he 
reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not.  the 
question  Is  on  the  amendment. 

The  amendment  was  a^eed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 


UMI 


29964 


CONGRESSIONAL  RECORD— HOUSE 


November  4,  1991 


MOTION  TO  RECOMMIT  OFFERED  BT  MR.  WYLIE 

Mr.  WYLIE.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  WYLIE.  I  am.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Wylik  of  Ohio  moves  to  recommit  the 
bill.  H.R.  6.  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  with  Instructions 
to  report  the  same  to  the  House  forthwith 
with  the  following  amendment: 

Paere  213.  begrlnnlng  on  line  1,  strike  title 
IV  through  page  426.  line  9.  and  Insert  the 
following  new  title  (and  conform  the  table  of 
contents  accordingly): 

TTTLE  rv— BANK  INSURANCE  REFORM 
SBC  4*L  OELAWARI  UM>PHOLE  CLOSER 

The  Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  IMl  et  seq.)  Is  amended  by  redesignat- 
ing section  12  as  section  13  and  inserting 
after  section  11  the  following  new  section: 

■SBC  la.  INSURANCX  AC'IIVrilES  OF  BANK  SUB- 
SIDIAIUE8  OF  HOLDING  COMPANIES. 

"(a)  In  General.— No  bank  holding  com- 
pany may  permit  any  bank  subsidiary  of 
such  company,  or  any  subsidiary  of  such 
bank,  to  provide  insurance  as  a  principal, 
agent,  or  broker  beyond  the  borders  of  the 
State  in  which  the  subsidiary  bank  is  char- 
tered unless  such  insurance  activities  in  the 
nonchartering  State  are  specifically  author- 
ized by  the  statutes  of  that  State,  by  lan- 
guage to  that  effect  and  not  merely  by  impli- 
cation. 

"(b)  Continuation  of  Prior  Activities.  — 
Notwithstanding  subpcuragraph  (A)  of  section 
4(iK&).  any  bank  holding  company  (or  any 
successor  of  such  company),  or  any  bank 
subsidiary  of  a  bank  holding  company  (and 
any  subeldiary  of  any  such  bank  subeidiary) 
may  continue  insurance  activities  otherwise 
I)rohibited  by  subparagraph  (A)  on  an  inter- 
state basis— 

"(1)  so  long  as  those  coverages  insure 
against  the  same  types  of  risks,  or  are  other- 
wise functionally  equivalent  to.  coverages 
provided  on  or  before  June  1.  1991; 

"(2)  to  the  extent  that  those  activities 
were  lawful  and  not  the  subject  of  legal  chal- 
lenge on  that  date;  and 

"(3)  subject  to  State  regulation  and  con- 
trol.". 

SBC  4M.  TOWN  OP  S.a00  LOOPHOLE  CLOSER. 

(a)  In  General.— Chapter  1  of  title  LXn  of 
the  Revised  Statutes  is  amended  by  inserting 
after  secUon  S136A  (12  U.S.C.  2Sa)  the  follow- 
ing new  section: 

"SEC.    tian.    LIMITED    INSURANCE    ACTIVITIX8 
rOR  NATIONAL  BANKS. 

"(a)  LoflTKD  Insurance  AcrrvrriES  for  Na- 
tional Banks  Located  in  Small  Towns.— In 
addition  to  the  powers  now  vested  by  law  In 
national  banks  organized  under  the  laws  of 
the  United  States,  any  national  bank  that  is 
located  In  a  place  that  has  a  population  not 
exceeding  5.000  (as  shown  by  the  preceding 
decennial  census)  may  engage  in  insurance 
■ales  and  insurance  solicitation  activities 
if— 

"(1)  the  sales  and  solicitation  activities  are 
confined  to  that  place  of  5.000  or  less  and  the 
adjacent  rural  unincorporated  areas  closest 
to  that  place:  and 

"(2)  the  insurance  is  sold  only  to— 

"(A)  individuals  who  are  residents  of.  or 
are  employed  in.  any  place  (Including  any 
unincorporated  rural  area)  in  such  State 
that  has  a  population  not  exceeding  5.000  (as 
shown  by  the  preceding  decennial  census); 


"(B)  persons— 

"(1)  who  are  engaged  in  business  in  any 
place  in  such  State  that  has  a  population  not 
exceeding  5.000  (as  shown  by  the  preceding 
decennial  census)  and  have  a  principal  busi- 
ness office  in  any  such  place;  or 

"(11)  whose  principal  headquarters  if  lo- 
cated in  any  such  place. 

with  respect  to  employees  (including  owner- 
employees)  who  reside  in  or  are  principally 
employed  In  such  place,  real  property  lo- 
cated in  such  place,  personal  property  which 
is  principally  used  in  such  place,  or  services 
provided  by  persons  located  in  such  place; 
and 

"(C)  any  other  person  if  the  Insurance  is  is- 
sued with  respect  to — 

"(1)  real  property  located  in  any  place  in 
such  State  that  has  a  population  not  exceed- 
ing 5.000  (as  shown  by  the  preceding  decen- 
nial census);  or 

"(11)  personal  property  which  is  principally 
used  in  such  place. 

"(b)  Certain  activities  PROHiBrrED  in 
Connection  With  Insurance  ACTrvrrres.— No 
national  bank  which  sells  insurance  pursu- 
ant to  subsection  (a)  may— 

"(1)  assume  or  guarantee  the  payment  of 
any  premium  on  any  Insurance  policy  Issued 
through  the  agency  of  the  bank  by  the  insur- 
ance company  for  which  the  bank  is  acting 
as  agent;  or 

"(2)  guarantee  the  truth  of  any  statement 
made  by  an  insurance  customer  in  filing 
such  customer's  application  for  insurance. 

"(C)    LlMFTATION    ON    TTTLE    INSURANCE    AC- 

TiviTiKS.— No  national  bank  may  engage,  di- 
rectly or  through  a  subsidiary,  in  any  activ- 
ity involving  the  underwriting  or  sale  of 
title  Insurance  other  than  title  Insurance 
agency  activities  in  which  such  bank  was  ac- 
tively and  lawfully  engaged,  directly  or, 
through  a  subsidiary,  as  of  June  1,  1991.". 

(b)  Repeal.— 

(1)  In  general.- To  the  extent  the  para- 
graph described  in  paragraph  (2)  is  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  this  Act  (whether  as  a  paragraph  of  the 
Act  described  in  such  paragraph  or  as  a  pro- 
vision of  any  other  law),  such  paragraph 
shall  cease  to  be  effective  as  of  such  date  of 
enactment. 

(2)  Paraoraph  DESCRIBED.- The  paragraph 
described  in  this  paragraph  is  the  paragraph 
contained  in  the  Act  entitled  "An  Act  to 
amend  certain  sections  of  the  Act  entitled 
'Federal  Reserve  Act'  approved  December 
twenty-third,  nineteen  hundred  and  thir- 
teen" and  approved  September  7.  1916  (39 
SUt.  753;  omitted  from  the  United  SUtes 
Code)  which— 

(A)  relates  to  the  authority  of  national 
banks  in  small  communities  to  act  as  insur- 
ance agents  and  real  estate  brokers;  and 

(B)  begins  "That  in  addition  to  the  powers 
now  vested  by  law  in  national  banking  aaso- 
ciations". 

(c)  CLERICAL  Amendment.— The  table  of 
sections  for  chapter  1  of  title  LXH  of  the  Re- 
vised Statutes  Is  amended  by  inserting  after 
the  item  relating  to  section  5136A  the  follow- 
ing new  item: 

"513B.  Limited  insurance  activities  for  na- 
tional banks.". 

Mr.  WYLIE.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  motion  to  re- 
commit be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The  gen- 
tleman trom  Ohio  [Mr.  Wylik]  is  recog- 
nized for  5  minutes  in  support  of  his 
motion  to  recommit. 
Is  there  a  Member  opposed? 
Mr.  GEPHARDT.  I  am  opposed  to  the 
motion,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
will  be  recognized  for  5  minutes  in  op- 
position to  the  motion  to  recommit. 

The  Chair  recognizes  the  gentleman 
fl-om  Ohio  [Mr.  Wylie]. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  my- 
self 2  minutes. 

Mr.  Speaker,  there  is  much  good  in 
this  bill.  We  have  bank  Insurance  fund 
recapitalization,  we  have  accounting 
reform,  we  have  early  intervention,  we 
have  the  end  of  the  too-blg-to-fall  doc- 
trine, we  have  foreign  bank  supervision 
a  la  BCCI,  we  have  a  CRA  study,  we 
have  the  Bank  Enterprise  Act.  and  we 
have  nationwide  banking. 

However.  Mr.  Speaker,  I  offer  my  mo- 
tion to  recommit  basically  because  the 
bill  has  been  dragged  down  by  what  I 
regard  as  an  ill-conceived  agreement 
negotiated  by  two  powerful  chairmen. 
No  other  members  of  the  committees 
on  either  side  of  the  aisle,  and  no  other 
Members  of  the  House,  were  consulted 
on  the  Dingell-Gonzalez  amendment.  I 
think  the  Dingell-Gonzalez  amendment 
does  much  mischief  to  banking  legisla- 
tion as  we  now  know  it. 

Mr.  Speaker,  the  Committee  on  Rules 
refused  to  make  in  order  any  amend- 
ments to  address  the  administration's 
severe  concerns  with  respect  to  title  4. 
My  amendment,  simply  stated  then, 
would  preserve  all  of  the  bill,  express- 
ing the  will  of  the  House,  with  the  ex- 
ception of  title  4  and  including  a  so- 
called  Hayes  amendment.  I  urge  adop- 
tion of  my  motion  to  recommit. 

Mr.  Speaker,  I  yield  to  the  gentleman 
trom  New  York  [Mr.  Lknt]. 

Mr.  LEa^T.  Mr.  Speaker,  I  thank  the 
gentleman  firom  Ohio  [Mr.  Wylib]  for 
yielding. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  motion  to  recommit  offered  by 
the  gentleman  from  Ohio  [Mr.  Wylie]. 
During  our  consideration  of  this  leg- 
islation last  Thursday.  I  indicated  in 
my  statement  that  the  Hayes  amend- 
ment on  insurance  would  be  part  of  the 
motion  to  reconmiit.  That  is  the  case. 
The  entire  text  of  the  Hayes  amend- 
ment as  proposed  at  the  request  of  the 
insurance  agents  is  included  in  this 
motion  as  the  same  as  is  now  included 
in  title  rv  of  the  Gonzalez-Dingell  com- 
promise. 

Specifically,  this  amendment  seeks 
to  prevent  banks  from  engaging  in  un- 
limited Insurance  activities  beyond  a 
State's  borders  without  the  legislative 
authorization  of  each  individual  State. 
It  also  serves  to  correctly  clarify  con- 
gressional intent  regarding  the  geo- 
graphic scope  of  a  national  bank's  abil- 
ity to  sell  insurance  from  a  town  of 
5,000. 
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Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  motion. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Iowa  [Mr.  Leach]. 

Mr.  LEACH.  Mr.  Speaker.  I  rise  in  opposi- 
tion to  ttie  motion  to  recommit  because  It  is 
the  only  way  to  protect  an  amendment  of  this 
gentieman  requiring  a  commercial  bank  to 
reach  and  maintain  a  5-percent  tier  on  capital 
before  such  a  bank  can  enter  the  securities 
arena. 

Here.  I  woukj  like  to  stress  that  the  Energy 
and  (Commerce  Committee  properly  and  wise- 
ly knocked  out  the  Banking  (Committee's  ap- 
proach in  title  IV  to  authorize  the  mekjing  of 
commerce  and  banking.  It  also  attempted, 
property,  to  establish  appropriate  firewalls  t>e- 
tween  tfie  securities  and  t>anking  functions  of 
a  commercial  t>ank.  This  gentleman,  however, 
had  doubts  tfiat  a  draft  of  a  compromise  craft- 
ed by  two  chairmen,  wittx>ut  tf)e  input  of  any 
Member  of  the  minority,  witfvxit  pubic  conrv 
ment  on  a  draft  presented  to  this  txxiy  2  days 
t>efore  amendments  coukj  t>e  crafted,  was 
likely  to  reflect  either  the  publk:  interest  or  tfie 
exact  intent  of  tfwse  wfw  txought  it  tjefore  this 
body. 

Accordingly  in  a  previous  procedural  motion 
whch  failed,  I  opted  to  vote  to  delete  title  IV. 
On  this  vote  I  am  reversing  my  earlier  judg- 
ment, partly,  as  nDentioned  above  to  protect 
the  new  c:apital  standard  estat)lisf)ed,  partly  to 
see  tfiat  certain  firewall  approaches  are  dealt 
with  in  conference.  But  I  must  stress  I  believe 
the  Energy  arxl  Comnierce  Committee  may 
well  have  gone  too  far. 

Because  of  ttie  claims  and  counterclaims 
presented  on  this  floor  and  in  "Dear  (Dot- 
league"  letters  and  t)ecause  of  the  nuances  of 
purpose,  I  am  enclosing  t)elow  an  analysis  of 
a  distinguished  law  firm  whch  takes  to  task 
tt>e  Energy  and  Commerce  position.  The  firm, 
having  prepared  ttie  analysis  at  the  behest  of 
a  major  Amerk:an  t>ank,  is  not  a  disinterested 
party.  Nkxiettieless,  I  think  it  important  ttie  per- 
spective t>ek>w  be  understood  and,  if  this  t>ill 
goes  to  conference,  be  addressed. 
Law  Firm  analysis 

Presumed  Myth:  "Banks  must  create  a 
holding  company  and  move  all  their  securi- 
ties activities  into  a  holding  company  sub- 
sidiary. 

Presumed  Fact:  "Banks  do  not  have  to  cre- 
ate holding  companies.  Securities  activities 
can  be  moved  out  of  the  bank  into  a  subsidi- 
ary of  the  l»nk." 

In  actuality,  section  403  of  the  compromise 
clearly  states  that  "a  financial  services 
holding  company  which  controls  or  acquires 
control  of  a  securities  affiliate  shall  not  per- 
mit an  insured  depository  institution  sut>- 
sidiary  of  such  company  to  operate  as  a 
broker  or  dealer  that  Is  required  to  register 
under  the  Securities  Exchange  Act  of  1934." 
Subsequently  in  section  432,  which  amends 
paragraph  7  of  section  5136  of  the  Revised 
SUtutes  (12  U.S.C.  24(7)),  the  bill  clearly 
states  that  "No  subsidiary  of  a  national 
bank  may  engage  in  any  activity  in  which  a 
national  bank  may  not  engage." 

These  activities  preclude  a  national  bank 
from  having  a  subsidiary  which  engages  in 
securities  activities  in  which  the  bank  itself 
may  not  engage. 

Presumed  Myth:  "Banks  cannot  sell  mu- 
nicipal securities  any  more." 

Presumed  fact:  "Banks  can  sell  municipal 
securities." 
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In  actuality,  section  403  of  the  compromise 
clearly  states:  "A  financial  services  holding 
company  which  controls  or  acquires  control 
of  a  securities  affiliate  sliall- 

(A)  not  permit,  after  the  end  of  the  1-year 
period  t>eginnlng  on  the  date  of  the  acquisi- 
tion, an  insured  depository  institution  sub- 
sidiary of  such  company  to  underwrite  or 
deal  in  obligations  issued  by  any  State  or 
any  political  sulxiivision  of  any  State;  and 

(b)  permit  the  activities  described  in  sub- 
paragraph (A)  to  be  conducted  only  by  a  se- 
curities affiliate.  .  ." 

Combined  with  section  451  of  the  bill, 
which  revises  the  definition  of  "broker" 
under  the  Securities  Act  of  1933,  and  which 
would  essentially  prohibit  banks  from 
brokering  securities,  banks  would  tw  unable 
to  underwrite,  deal  in,  or  sell  municlpcd  se- 
curities. 

Presumed  Myth:  "A  t>ank  cannot  offer  a 
mutual  fund  that  includes  shares  of  a  com- 
pany to  which  the  bank  has  loaned  money." 

Presumed  Fact:  "A  mutual  fund  affiliated 
with  a  bank  can't  buy  shares  of  a  company 
(during  the  underwriting  period)  to  which 
the  l>ank  has  loaned  money  only  if  the  pro- 
ceeds of  the  sale  of  the  shares  will  be  used  to 
pay  off  a  loan  to  the  bank." 

In  actuality,  section  462  of  the  bill  would 
I>ermit  the  SEX^  to  designate  any  person  or 
class  of  persons  as  "afflliated  persons"  of  an 
investment  company  by  reason  of  having 
had,  at  any  time  since  the  beginning  of  the 
last  2  fiscal  years  of  the  Investment  com- 
pany, a  material  business  or  professional  re- 
lationship with  the  investment  company  or 
with  a  principal  underwriter  for.  or  promoter 
or  sponsor  of.  the  company.  A  material  busi- 
ness or  professional  relationship  is  one  that 
arises  from  material  extensions  of  credit  or 
other  material  borrowing  as  the  SEC  deter- 
mines. That  provision  could  prohibit  a  bank 
from  maintaining  any  type  of  lending  or 
other  banking  relationship  with  a  corpora- 
tion in  whose  securities  an  afflliated  mutual 
fund  Invests.  Alternatively,  it  could  prohibit 
a  mutual  fund  from  investing  in  securities  of 
any  entity  which  maintains  any  type  of  lend- 
ing or  other  relationship  with  an  affiliated 
bank.  Not  only  is  such  a  prohibition  unwar- 
ranted from  a  safety  and  soundness  stand- 
point. It  is  patently  unfair  to  both  the  bor- 
rower and  its  )>ank. 

Supposed  Myth:  "A  bank  or  an  affiliate 
cannot  sell  an  uninsured  instrument  without 
a  disclosure  to  and  acknowledgement  by  the 
customer  that  the  instrument  is  not  insured. 
Registered  brokers  and  dealers  are  exempt." 

Supposed  Fact:  "Disclosure  and  acknowl- 
edgement of  uninsured  status  required  by 
H.R.  6  and  the  compromise.  Registered  bro- 
kers and  dealers  must  comply  with  thorough 
SEC  disclosure  requirements." 

In  actuality.  Section  434  of  the  bill  re- 
quires that  when  a  transaction  involves  an 
instrument  or  other  transaction  not  con- 
stituting an  insured  deposit,  a  bank  or  a  se- 
curities affiliate  must  obtain  from  the  cus- 
tomer a  signed  statement  containing  specific 
disclosures  (that  the  product  is  not  an  in- 
sured deposit)  before  the  completion  of  the 
transaction.  This  requirement  would  effec- 
tively eliminate  the  sale  of  uninsured  prod- 
ucts by  banks  and  their  affiliates  and  cut  off 
states,  municipalities,  and  the  federal  gov- 
ernment from  a  major  source  of  funds.  Fur- 
thermore, customers  would  lose  a  valued  and 
convenient  service.  The  bill  would  essen- 
tially reouire  the  customer  to  come  into  the 
l>ank  to  conduct  business  that  is  normally 
conducted  by  telephone  and  the  mails.  In- 
deed, even  a  check  deposited  by  mail  into  an 
account  with  over  $100,000  would  have  to  be 


rejected  l>ecause  of  the  inability  to  obtain 
prior  signed  acknowledgement. 

Presumed  Myth:  "Banks  may  not  sell  pro- 
prietary mutual  funds  in  their  lobbies.' 

Presumed  Fact:  "The  compromise  permits 
such  sales  to  continue  in  the  bank  lobby  by 
registered-broker  dealers  that  can  be  t>ank 
affiliates  and  that  are  subject  to  SEC  inves- 
tor protection  rules." 

In  actuality.  Section  466  of  the  bill  specifi- 
cally states:  "It  shall  be  deceptive  and  mis- 
leading for  any  registered  investment  com- 
pany which  has  as  an  Investment  adviser  or 
distributor,  a  bank,  or  an  insured  depository 
institution  (as  such  term  Is  defined  in  sec- 
tion 3(c)(2)  of  the  Federal  Deposit  Insurance 
Act)  or  afniiated  person  thereof,  to  adopt,  as 
part  of  the  name,  title,  or  logo  of  such  com- 
pany, or  of  any  security  of  which  It  is  the  is- 
suer, any  word  or  design  which  is  the  same 
as  or  similar  to.  or  a  variation  of.  the  name, 
title,  or  logo  of  such  bank  or  Insured  deposi- 
tory institution." 

Thus,  if  one  of  the  common  precepts  of  a 
"proprietary  mutual  fund"  is  to  be  able  to 
identify  with  the  affiliated  institution,  the 
bill  clearly  prohibits  it.  Furthermore,  the 
statement  that  sales  are  permitted  in  a  l>ank 
lobby  by  registered  broker/dealers  overlooks 
the  fact  that  interlocking  nonmanagement 
employees  between  a  bank  and  its  securities 
affiliate  are  prohibited  by  the  bill,  even  if 
the  employees  are  registered  broker/dealers 
subject  to  all  of  the  NASD  and  SEC  regula- 
tions (including  the  requirement  that  they 
only  sell  appropriate  investments  to  their 
customers). 

Presumed  Myth:  "The  Banking  Conunittee 
accepted  all  the  Energy  and  Commerce  fire- 
walls." 

Presumed  Fact:  "The  Energy  and  Com- 
merce Committee  accepted  all  Banking  Com- 
mittee firewalls  and  added  two  additional 
firewall  protections." 

This  statement  apparently  refers  only  to 
the  firewalls  contained  in  the  propoeed  new 
subsection  (n)  to  section  4  of  the  Bank  Hold- 
ing Company  Act.  In  fact,  the  Elnergy  and 
Commerce  Conrmilttee  added  substantially 
more  onerous  provisions,  even  if  not  labeled 
"firewalls".  For  example: 

1.  The  Energy  and  Commerce  Committee 
amended  the  definition  of  "broker"  under 
the  Securities  Act  of  1933.  which  would  effec- 
tively prohibit  tianks  fTom  engaging  in  most 
existing  brokerage  activities,  except  through 
an  affiliated  securities  affiliate.  That  lan- 
guage effectively  negates  prior  language  in 
the  bill  authorizing  banks  to  continue  engag- 
ing in  activities  permissible  before  enact- 
ment of  the  bill.  The  language  substantially 
increases  the  cost  not  only  for  purchasers  of 
certain  securities  but  also  for  issuers  such  as 
states  and  municipalities  with  no  offsetting 
benefits. 

2.  The  Energy  and  Commerce  Committee 
added  a  significant  new  twist  to  the  flrewalls 
included  in  H.R.  6.  In  effect,  it  requires  tx)tb 
the  Federal  Reserve  and  the  SEC  to  concur 
on  any  proposed  modifications  to  the  fire- 
walls. This  is  accomplished  in  section  455  of 
Title  rv  by  amending  the  securities  laws  to 
make  the  firewalls  reciprocally  applicable  to 
securities  affiliates.  For  example,  under  the 
amendments  to  the  Bank  Holding  Company 
Act,  a  bank  generally  may  not  extend  credit 
to  its  securities  affiliate.  Under  the  recip- 
rocal amendment  to  the  securities  laws,  se- 
curities affiliates  also  may  not  accept  such 
credit  under  the  same  circumstances.  The 
Federal  Reserve's  authority  to  modify  the 
firewalls  extends  only  over  banks  and  the  fi- 
nancial services  holding  companies.  The  SEC 
is  given  similar  authority  to  modify  the  fire- 
walls with  respect  to  securities  atQllates. 
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Such  a  i>rovi8lon  Is  not  only  legislative 
overkill.  It  effectively  sets  the  le^slative 
firewalls,  which  are  designed  to  protect  the 
Insured  depository  institution  affiliate,  in 
stone.  The  only  purposes  for  such  reciprocal 
provisions  is  to  provide  the  SEC  with  regii- 
latory  control  over  the  lending  activities  of 
flnanclal  service  holding  companies  and 
their  subsidiary  banks,  and  ultimately  to  en- 
sure that  the  firewalls  are  not  modified  by 
Federal  regulators. 

3.  The  Energy  and  Commerce  Committee 
added  a  provision  to  Title  IV  which  would 
prohibit  a  bank  (irom  extending  or  denying 
credit  or  services,  or  varying  the  terms  and 
conditions,  if  the  effect  would  be  to  treat  an 
unaffiliated  entity  less  favorably  than  any 
afniiate  of  the  bank,  including  all  bank  sub- 
sidiaries. The  provision  would  also  require 
banks,  upon  certain  findings  by  the  Federal 
Reserve,  to  offer  to  unaffiliated  brokers  and 
dealers  in  the  U.S.  government  securities 
clearing  services  at  "reasonable"  prices, 
terms,  and  conditions,  regardless  of  the  cost  to 
the  bank  or  the  price,  terms,  or  conditions  the 
bank  may  charge  or  impose  on  its  oum  securities 
affiliate. 

Section  23B  of  the  Federal  Reserve  Act  al- 
ready prevents  a  bank  ftom  offering  its  non- 
bank  affiliates  services  on  any  prices,  terms. 
or  conditions  that  are  more  favorable  than 
those  which  are  offered  to  unaffiliated  third 
parties;  and  therefore,  the  provision  is  un- 
necessary ft-om  the  standpoint  of  non-bank 
affiliates  (such  as  securities  affiliates).  A 
bank,  however,  should  not  be  prohibited 
from  offering  special  pricing  or  terms  to  Its 
own  bank  subsidiaries.  Such  a  subsidiary  is 
nothing  more  than  a  separately  Incorporated 
department  of  the  bank,  doing  that  which 
the  bank  Itself  can  do.  Congress  would  not 
attempt  to  regulate  how  a  bank,  or  any 
other  entity,  charges  on  an  internal  basis  for 
services  provided  to  Itself:  but  attempting  to 
regulate  pricing  to  bank  subsidiaries 
amounts  to  the  same  thing. 

It  is  the  intention  of  this  Memtwr  to  support 
the  bill  on  final  passage.  The  administration's 
vision  of  an  America  in  which  large  banks  con- 
trolled by  large  corporations  in  an  unfettered 
way  are  allowed  to  cross  State  lines  and  un- 
dertake securities  activities  is  not  mine.  I  pre- 
fer decentralized  banking,  total  barriers  to  inte- 
grating banking  arxl  commerce,  and  reasorv 
at>te  firewalls  between  banking  and  securities 
activities. 

I  cannot  stress  enough  that  tough  capital 
standards  are  key  to  prudential  banking  that  a 
narrow  approach  is  a  prescription  for  a  regu- 
latory licentiousness.  Hence,  as  much  as  I  as- 
sume Energy  and  Commerce  overstepped  in 
attempting  to  protect  the  securities  industry  I 
feel  compelled  to  support  the  bill. 

It  is  simpiy  more  likely,  in  my  judgment,  that 
a  more  ttioughtful  House-Senate  compromise 
can  be  crafted  by  paring  back  a  comprehen- 
sive bill  than  negotiating  from  a  nan^ow  ap- 
proach. 

Mr.  WYTiTK.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Louisi- 
ana [Mr.  Baker]. 

Mr.  BAKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  [Mr.  Wylie] 
for  jrlelding  this  time  to  me. 

Mr.  Speaker,  In  a  moment  we  will  be 
certainly  asked  to  use  our  good  wisdom 
with  passionate  entreaty  to  adopt  this 
bill  now  reported  to  the  House  floor, 
and  there  is  no  vice  in  passionate  wis- 
dom In  doing  one's  job,  but  it  is  wrong 


when  one  does  not  listen  to  the  sound 
voice  of  reason. 

Mr.  Speaker,  reason  tells  each  Mem- 
her  of  the  House  that  what  we  have 
done  here  is  not  in  anyone's  best  inter- 
est. The  phones  in  our  offices  ring  off 
the  wall  as  small  insurance  companies 
fight  large,  as  small  banks  fight  large, 
as  securities  agents,  real  estate  firms 
and  everyone  faces  uncertainty  in  what 
this  legislation  will  do  to  the  financial 
marketplace. 

Let  us  not  be  confused.  This  legisla- 
tion will  do  for  the  financial  market- 
place what  the  Hindenburg  does  for  air 
travel.  It  is  a  disaster,  and  we  should 
not  turn  our  backs  simply  because  we 
are  afraid  of  having  to  come  back,  and 
do  it  right  and  vote  for  this  travesty 
without  giving  ourselves  adequate  and 
responsible  opportunity  to  do  it  cor- 
rectly. 

If  this  motion  should  fall,  please  do 
not  vote  for  this  bill  on  final  passage. 
Mr.  WYLIE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  California  [Mr.  Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  rise  in  strong  support  of  an 
attempt  to  save  the  Hindenburg  by 
passing  the  recommittal  motion. 

By  recommitting  this  legislation  it 
means  that  we  might  have  a  chance  to 
allow  the  committee  process  to  work, 
wouldn't  it  be  Interesting  to  see  how 
the  Banking  and  the  Energy  and  Com- 
merce Committees  vote?  They  haven't. 
By  recommitting  this  bill  will  give 
them  the  chance. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  the 
remainder  of  my  time  to  the  gentleman 
from  Florida  [Mr.  McCollum]. 

Mr.  MCCOLLUM.  Mr.  Speaker,  I 
thank  the  gentleman  from  Ohio  [Mr. 
Wyue]  for  yielding  this  time  to  me. 

Mr.  Speaker,  I  think  the  important 
thing  for  us  to  remember  about  this 
motion  to  recommit  and  why  it  needs 
to  be  passed  is  it  can  make  a  good  bill 
out  of  this.  It  will  keep  the  whole  bill 
intact  except  for  title  IV,  which  we  had 
such  a  huge  debate  on  striking  the 
other  day,  but  it  keeps  the  guts  of  title 
rV's  provisions  on  insurance.  It  does 
close  the  Delaware  loophole.  It  does 
close  the  other  loopholes  of  concern  to 
the  title  insurance  folks  and  others.  It 
is  a  good  bill  from  the  insurance  com- 
munity standpoint  with  this  motion  to 
recommit  passed,  and  it  is  a  good  bill 
for  all  of  us  who  do  not  want  to  have  to 
deal  with  unduly  restricting  banks. 

Let  us  pass  the  motion  to  recommit, 
take  the  insurance  provisions  and  put 
them  in  there,  and  strike  everything 
else  out  of  title  IV.  Vote  aye  on  the 
motion  to  recommit,  but,  if  it  falls, 
vote  no  on  the  bill,  but,  if  it  passes,  it 
is  a  good  bill,  and  we  ought  to  pass  it. 
That  will  solve  the  problem. 

The  SPEAKER  pro  tempore.  All  time 
for  the  proponents  of  the  motion  to  re- 
commit has  expired. 

The  Chair  recognizes  the  majority 
leader,  the  gentleman  from  Missouri 
[Mr.  Gephardt],  for  5  minutes. 
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Mr.  GEPHARDT.  Mr.  Speaker,  Mem- 
bers of  the  House,  I  hope  that  Meml>er8 
will  not  vote  for  the  motion  to  recom- 
mit and  will  vote  for  this  legislation. 

We  have  worked  in  committee  for  al- 
most 10  months.  We  have  worked  on 
the  floor  now  for  3  days.  We  cannot 
leave  this  session  of  the  Congress  this 
year  until  and  unless  we  pass  a  bill  in 
this  area  that  at  least  recapitalizes  the 
banking  fund.  If  this  bill  fails  tonight, 
we  will  have  to  stay  here,  go  back  to 
committee,  try  to  bring  out  a  bill  that 
we  can  pass  l)efore  we  can  leave  this 
year. 

I  say  to  my  colleagues,  "If  you  vote 
for  the  motion  to  recommit,  you  vote 
to  overturn  what  we  said  we  wanted  to 
do  the  other  day,  which  was  to  pass  the 
Dingell-Gonzalez  compromise,  which 
we  all  read,  and  understood  and  voted 
for  by  a  majority  vote.  Republicans 
and  Democrats,  a  few  days  ago." 

D  1840 

This  is  a  good  bill.  It  is  complicated. 
It  undoubtedly  could  he  improved.  It 
undoubtedly  will  be  improved  in  a  con- 
ference with  the  Senate.  The  President 
can  then  look  at  that  product  and  de- 
cide whether  he  wants  to  sign  it  or 
veto  it.  Then  we  will  have  to  take  that 
decision  and  see  what  we  want  to  do 
from  there.  But  for  the  life  of  me,  I  do 
not  know  why  we  would  want  to  go 
back  with  a  motion  to  recommit  or, 
worse,  defeat  the  bill  tonight  and  go 
l>ack  to  where  we  were  4  days  ago  or  6 
months  ago. 

We  hear  a  lot  about  what  this  lobby 
wants  and  what  that  lobby  wants.  Let 
us  forget  the  lobbies  and  start  thinking 
about  what  is  good  for  the  American 
people  and  the  American  taxpayers  for 
a  change.  People  are  saying  that  if  we 
vote  for  the  motion  to  recommit,  it 
will  make  the  insurance  lobby  happy. 
Others  say  that  if  we  defeat  the  bill,  we 
will  bring  back  a  stripped-down  bill, 
put  in  interstate  banking,  and  that  will 
keep  the  banking  lobby  happy,  or  if  we 
do  something  else,  it  will  make  the  se- 
curities dealers  happy. 

I  say  the  heck  with  all  of  them.  I  say 
that  we  should  just  worry  about  the 
people  who  pay  the  taxes,  the  70  billion 
taxpayer  dollars  that  are  going  to  go 
into  this  fund. 

Let  us  remember  what  this  is  about. 
I  was  here  in  1980.  I  voted  for  the  Gam- 
St  Germain  compromise  late  at  night. 
We  revised  and  reformed  the  savings 
and  loan  industry.  We  opened  up  the 
insui-ance  from  $20,000  to  $100,000,  and 
with  too-big-to-fail  we  went  to  unlim- 
ited insurance  and  we  gave  them  new 
powers.  Now  in  a  few  weeks  we  will 
Uke  up  another  S80  billion  for  the  RTC 
because  of  the  decisions  we  made  on 
the  savings  and  loans  in  1980. 

It  is  now  1991,  and  we  are  now  mak- 
ing the  same  decisions  with  regard  to 
the  banks.  I  beg  the  Members  to  con- 
sider when  we  make  this  decision— and 
I  hope  we  will  make  it  tonight— that  if 


29967 


we  are  going  to  have  this  unlimited  in- 
surance and  continue  it  as  we  are,  we 
will  take  precautions  so  that  we  do  not 
wind  up  with  the  banks  being  in  the 
same  condition  as  the  savings  and 
loans  1  year  from  now  or  5  years  fl'om 
now  or  10  years  from  now. 

We  have  a  responsibility  to  our  peo- 
ple to  recapitalize  this  fund  and  not  to 
open  it  up  and  allow  the  same  mistakes 
to  be  made.  So  I  urge  the  Meml)ers  to 
vote  against  this  motion  to  recommit 
and  stick  with  the  decision  we  made  3 
or  4  days  ago. 

Mr.  Speaker,  let  us  pass  this  bill  over 
to  the  Senate  and  go  to  a  conference 
and  see  if  we  can  improve  this  bill  and 
do  what  is  right.  Let  us  put  the  money 
in  the  fund,  but  let  us  reform  the  sys- 
tem so  that  the  problem  does  not  occur 
again. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  motion 
to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  wyLIE.  Mr.  Speaker,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  160,  noes  253, 
answered  "present"  1,  not  voting  19.  as 
follows: 

[Roll  No.  374] 
AVES— 160 


AlUrd 

Archer 

Armey 

Aapin 

Baker 

Ballenger 

Barnard 

Barrett 

Bate  man 

Bereuter 

Bllirakis 

Bllley 

Boehlert 

Boehner 

BrcMimfleld 

Sunning 

Burton 

Callahan 

Camp 

Campbell  (CA) 

Chandler 

Clement 

Cllnger 

Coble 

Coleman  (MO) 

Combeat 

Couchlln 

Cox  (CA) 

Craae 

Cunningham 

Davis 

DeLay 

Dickinson 

Doollttle 

Doman  (CA) 

Dreier 

Duncan 

Emerson 

Erdrelch 

Ewlnc 

Fawell 

Fields 


Franks  (CT) 

CaUecly 

OaUo 

Oekas 

OUchrest 

OUlmor 

Gllman 

Gingrich 

GoodUng 

Goas 

Gradlson 

Grandy 

Ounderson 

HalUTX) 

Hamilton 

Hammerachmldt 

Hancock 

Hansen 

Hasten 

Hefley 

Henry 

Hoagland 

Hobeon 

Holloway 

Horton 

Houghton 

Hubbard 

Hunter 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (CT) 

Johnson  (TX) 

Kaaich 

Klug 

Kolbe 

Kyi 

Lagomanlno 

Lent 

LewU(CA) 

UirU(FL) 


Llghtfoot 

Livingston 

Lowery  (CA) 

Machtley 

Marlenee 

Martin 

McCandless 

McCollum 

McCrery 

McDade 

McMillan  (NO 

Meyers 

Miller  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

Morel  la 

Morrison 

Myers 

Neal  (NO 

Nichols 

Nussle 

Oxley 

Packard 

Paxon 

Petri 

Porter 

Pursell 

Quillen 

Rams  tad 

Ravenel 

Regula 

Rhodes 

Ridge 

Rlggs 

Rinaldo 

Rltter 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 


Santorum 

Saxton 

Schaefer 

Schifr 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (NJ) 

Smith  (OR) 


Abercromble 

Ackerman 

Alexander 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Anthony 

Applegate 

Atkins 

AuColn 

Bacchus 

Barton 

Beilenson 

Bennett 

Bentley 

Berman 

Bevlll 

Bllbray 

Bonlor 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bustamante 

Byron 

Cardin 

Carper 

Carr 

CUy 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Condlt 

Conyers 

CosuUo 

Cox  (IL) 

Coyne 

Cramer 

Darden 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Dicks 

Dlngell 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Durbln 

DymaUy 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Engel 

English 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Fish 

Flake 

Ford  (MI) 

Frank  (MA) 

Frost 

Gaydos 

Geidenson 

Gephardt 

Geren 

Gibbons 

Glickman 


Smith  (TX) 

Soowe 

Solomon 

Spence 

Spratt 

Steams 

Stump 

Sundqulst 

Tallon 

Taylor  (NO 

Thomas  (WY> 

Upton 

NOES— 253 

Gonzalez 

Cordon 

Guarlni 

Hall  (OH) 

HarrU 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Herger 

Hertel 

Hochbrueckner 

Horn 

Hoyer 

Huckaby 

Hughes 

Hutto 

Jacot» 

Jefferson 

Jenkins 

Johnion  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolter 

KopeUkl 

Kostnuyer 

LaFalce 

Lancaster 

LantoB 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Llplnskl 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

Martinez 

Matsul 

Mavroules 

Mazzcli 

McCloskey 

McCurdy 

McDeimott 

McGrath 

McHugh 

McMUlen  (MD) 

McNuIty 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Moakley 

MoUohan 

Montgomerj' 

Moran 

Murttaa 

Nagle 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Olver 


Vander  Jagt 

Wheat 

Wtaa 

Tatron 

Vucanovicb 

Whltten 

Wolpe 

Zimmer 

Walker 

Williams 

Wyden 

Weber 

Wilson 

Yates 

Weldon 

Wolf 

ANSWERED  'PRRSENT"— 1 

Wylie 

Cooper 

Young  (AK) 

Young  (FL) 

NOT  VOTlNG-19 

Zellir 

Bryant 

FonJ(TN) 

Murphy 

Campbell  (CO) 

Green 

Sangmelster 

Chapman 

Hopkins 

SUughter  (VA) 

Dannemeyer 

McEwen 

Smith  (FL) 

Dixon 

Michel 

Thomas  (CA) 

Dwyer 

Moody 

Ortiz 

FocUetta 

Mruek 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Ray 

Reed 

Richardson 

Roe 

Roemer 

Rose 

Rostenkowskl 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sarpallus 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Slkorskl 

Slslsky 

Skaggs 

Skelton 

Slatury 

Slaughter  (NY') 

Smith  (lA) 

Solarz 

Staggers 

SulUngs 

Stark 

Stenholm 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Thomas  (GA) 

Thornton 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Unsoeld 

Valentine 

Vento 

Vlaclosky 

Volkmer 

Walsh 

Washington 

Waters 

Waxman 

Weiss 


n  1901 

Mr.  LEWIS  of  California  changed  his 
vote  from  "no"  to  "aye." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Hoyer).  The  question  is  on  the  passage 
of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  GONZALEZ.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  89,  nays  324. 
answered  "present"  2,  not  voting  18  as 
follows: 

[Roll  No.  375] 
YEAS— 89 


Abercromble 

Annunzlo 

Atkins 

Beilenson 

Berman 

Bonlor 

Borskl 

Boucher 

Bruce 

Collins  (IL) 

Collins  (MI) 

Coyne 

DeLauro 

Dlngell 

Donnelly 

Downey 

DymaUy 

Early 

Eckart 

Edwards  (CA) 

Fascell 

Fazio 

Frost 

(lekas 

Gephardt 

Gibbons 

Glickman 

Gonzalez 

Hayes  (IL) 

Hertel 


Ackerman 

Alexander 

AUard 

Anderv>n 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Anthony 

Applegate 

Archer 

Armey 

AsplD 

AuColn 

Bacchus 

Baker 

Ballenger 

Barnard 


Hochbrueckner 

Hoyer 

Jacobs 

Johnston 

Jones  (GA) 

Kennelly 

Klldee 

Kleczka 

Kostmayer 

Lancaster 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Lewis  (GA) 

Lowey  (NY) 

Luken 

MachUey 

Man  ton 

Markey 

Matsul 

Mavroules 

Meyers 

Mink 

Moakley 

Moody 

Moran 

Neal  (MA) 

Oakar 

Olver 
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Barrett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

BevUl 

Bllbray 

BUirakls 

Bliley 

Boehlert 

Boehner 

Boxer 

Brewster 

Broomfleld 

Browder 

Brown 


Ortiz 

Panetta 

Pease 

Pelosi 

Penny 

Pickle 

Reed 

Roukema 

Roybal 

Sabo 

Sawyer 

Scheuer 

Schtoeder 

Schumer 

Slkorskl 

Slattery 

Solan 

Studds 

Synar 

Torres 

Towns 

Traxler 

Vento 

Walsh 

Waxman 

Weiss 

Wolpe 

Wyden 

Yates 


Sunning 
Burton 
Bustamante 
Byron 
(;allahan 
Camp 

Campbell  (CA) 
Cardin 
Carper 
Can- 
Chandler 
CUy 
Clement 
Cllnger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
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ComboM 

Johnson  (SD) 

Condlt 

Johnson  (TX) 

Conysn 

Jones  (NO 

CoeteUo 

Jontx 

CoochUn 

Kaajorskl 

Cox  (CA) 

Kaptur 

Cox(IL) 

Kaslch 

Cnuner 

Kennedy 

Cimne 

Klur 

Kolbe 

Darden 

Kolter 

Dkvli 

Kopetokl 

deUOuu 

Kyi 

DeFulo 

LaFaloe 

DeLay 

La^marslno 

Dellunu 

Lantos 

Derrick 

LaRocco 

DtcUnaon 

Dinks 

Lent 

Dooley 

LeTlne  (CA) 

DooUttle 

Lewis  (CA) 

Dorgui  (ND) 

Lewis  (FL) 

Donun  (CA) 

Llfhtfoot 

Dreier 

Llplnskl 

Duncan 

Livingston 

Dnitln 

Uoyd 

Edward!  (OK) 

Lone 

Edward»(TX) 

Lowery  (CA) 

Emenon 

Marlenee 

Envel 

Martin 

Bncllah 

Martlnex 

Erdrelch 

MastoU 

■qv 

McCandleas 

Kraaa 

Mcaoskey 

Ewinr 

McCollom 

FaweU 

McCrery 

Felfhan 

McCurdy 

Fields 

McDade 

Flih 

McDermott 

Flake 

McOrath 

Ford  (JO) 

McHnch 

Frank  (MA) 

McMUlan  (NC) 

Fran  ki  (CD 

McMUlen  (MD) 

OaUegl; 

McNnlty 

Oallo 

Mfnme 

Oaydoa 

Miller  (CA) 

OejdenaoD 

Miller  (OH) 

Oeren 

Miller  (WA) 

OUchreit 

MlneU 

OUlmor 

Mollnarl 

Olbnan 

MoUohan 

Olncrlch 

Montfomery 

Ooodllnc 

Moorhead 

Oordon 

Morella 

Ooae 

Morrison 

Oradlaon 

Martha 

Orandy 

Myers 

Onarlnl 

Naffle 

Onndereon 

Natcher 

HaU(OH) 

Neal  (NC) 

BaU(TX) 

NlchoU 

Hamilton 

Nowak 

Hammeraclunldt 

Noasle 

Hancock 

Oberstar 

Hanaen 

Obey 

Harrla 

OUn 

Hastert 

Orton 

Hatcher 

Owens  (NY) 

Hayea(LA) 

Owens  (UT) 

Beney 

Oxley 

Befiier 

Packard 

Henry 

Pallone 

Ben«r 

Parker 

Hoar  land 

Pastor 

Hobaon 

Patterson 

HoUoway 

Pazon 

Horn 

Payne (NJ) 

Horton 

Payne  (VA) 

Hooch  ton 

Perktna 

Habbard 

Peterson  (FL) 

Hackaby 

Petenon  (MN) 

Hiwhes 

Petri 

Hanter 

Pickett 

Hutto 

Porter 

Hyde 

Inhofe 

Price 

Ireland 

PorseU 

James 

QnlUen 

Jefferson 

Rahall 

Jenkins 

Ramstad 

Johnson  (CT) 

Ranrel 

Ravenel 

Hay 

Recnla 

Rhodes 

Richardson 

Rldce 

Rlns 

Rlnaldo 

Rltter 

RoberU 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowakl 

Roth 

Rowland 

Rasso 

Sanders 

Santonun 

Sarpallos 

Savage 

Sarton 

Schaefer 

SchUT 

SchDlxe 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shoster 

SUisky 

Skscrs 

Skeen 

Skelton 

SUuchter  (NY) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spenoe 

Sjirstt 

Staggers 

SUUlngs 

Stark 

Steams 

Stenholm 

Stokes 

Stomp 

Sundqolst 

Swett 

Swift 

TaUon 

Tanner 

Tauxln 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (OA) 

Thomas  (WY) 

Thornton 

TorrtcelU 

Traflcant 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

VlKilosky 

Volkmer 

Vncanovlch 

Walker 

Washington 

Waters 

Weber 

Weldon 

Wheat 

Whltten 

WUllama 

Wilson 

Wise 

Wolf 

WyUe 

Yatron 

Young  (AK) 

Yoong  (FL) 

Zellff 

Zlmmer 
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Bryant 

FogUetU 

Mraiek 

Campbell  (CO) 

Ford(TN) 

Murphy 

Chapman 

Green 

Sangmelster 

Oannemeyer 

Hopkins 

Slaughter  (VA) 

Dlzon 

McEwen 

Smith  (FL) 

Dwyer 

Michel 

Thomas  (CA) 

O  1918 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Smith  of  Florida  for,  with  Mr.  Murphy 
against. 

So  the  bill  was  not  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  OANNEMEYER.  Mr.  Speaker,  I  was  urv 
avoidably  absent  from  the  House.  Had  I  been 
present  I  would  have  voted  "aye"  on  rollcall 
Nos.  367.  371,  372,  and  374  and  "nay"  on 
rollcall  Nos.  368,  369,  370,  373,  and  375. 


Brooks 


ANSWERED  "PRESENT"— 2 
Cooper 


PRIVILEGES  OF  THE  HOUSE— USE 
OF  HOUSE  RESOURCES  BY 
HOUSE  COUNSEL  TO  PREPARE 
LEGAL  BRIEF  ON  CONSTITU- 
TIONALITY OF  TERM  LIMITS 

Mr.  COX  of  California.  Mr.  Speaker.  I 
rise  to  a  question  of  the  privileges  of 
the  House,  and  I  send  to  the  desk  a 
privileged  resolution  (H.  Res.  268)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

Whereas,  Rule  DC  of  the  Rules  of  the  House 
of  Representatives  provides  that  questions  of 
privilege  shall  arise  whenever  the  rights  of 
the  House  collectively,  or  the  Integrity  of  its 
proceedings,  are  affected;  and, 

Whereas,  under  the  precedents,  customs, 
and  traditions  of  the  House  pursuant  to  Rule 
IX,  a  question  of  privilege  has  arisen  in  cases 
Involving  the  actions  of  officers  and  employ- 
ees of  the  House,  including  the  use  of  the 
House  of  Representatives  legal  counsel  to 
represent  individual  Members  or  the  House 
collectively,  where  such  representation 
could  reflect  upon  the  House  as  a  whole;  and. 

Whereas,  the  rights  of  the  House  collec- 
tively are  affected  directly  by  the  House  of 
Representatives'  legal  counsel  preparing  a 
formal  legal  brief  arguing  the  unconsti- 
tutionality of  Congressional  term  limits; 
and. 

Whereas,  the  rights  and  the  reputation  of 
all  Members  of  the  House  of  Representatives 
are  directly  affected  by  the  House  of  Rep- 
resentatives legal  counsel  preparing  such  a 
legal  brief,  which  could  be  understood  to 
imply  the  support  of  the  House  of  Represent- 
atives and  Its  membership  (or  at  least  a  ma- 
jority thereof)  for  the  positions  taken  there- 
in; and 

Whereas,  no  vote  of  the  Members  of  the 
House  has  occurred  on  any  resolution  or  bill, 
authorizing  the  House  of  Representatives' 
counsel  to  prepare  a  legal  brief  for  or  against 
the  constitutionality  of  term  limits;  and. 

Whereas,  the  decision  by  the  House  of  Rep- 
resentatives' counsel  to  use  the  funds  and  re- 
sources of  the  House  to  prepare  arguments 
against  the  constitutionality  of  term  lim- 
its—without any  formal  or  informal  vote  of 


the  Members— subjects  the  House  collec- 
tively, and  each  of  Its  Members,  to  legiti- 
mate question  concerning  the  Integrity  of 
House  proceedings;  and. 

Whereas,  the  use  of  official  House  re- 
sources to  prepare  a  legal  brief  for  an  indi- 
vidual Member  in  a  case  where  he  is  not  a 
party,  but  where  Instead  he  has  personal  po- 
litical Interest,  could  subject  Members.  In 
their  representative  capacity,  to  ridicule  and 
contempt;  and 

Whereas,  the  constitutionality  of  state-im- 
posed term  limits  for  Members  of  Congress  is 
an  open  question,  undecided  by  our  legal  sys- 
tem, and  on  which  reasonable  persons  can 
differ; 

Resolved.  That  the  Clerk  of  the  House  shall 
Uke  all  necessary  stepe  to  notify  interested 
parties.  Including  the  Florida  Supreme 
Court,  that  the  House  of  Representatives  re- 
grets that  official  resources  were  used  to  pre- 
pare a  brief  against  the  constitutionality  of 
State-Imposed  term  limitations  for  Members 
of  Congress,  and  that  the  House  has  no  offi- 
cial or  unofficial  position  thereon. 

The  SPEAKER  pro  tempore  (Mr. 
HOYER).  The  resolution  constitutes  a 
question  of  the  privileges  of  the  House. 
Mr.  GEPHARDT.  Mr.  Speaker.  I  ask' 
unanimous  consent  that  further  debate 
on  this  resolution  and  a  possible  vote 
on  the  resolution  be  deferred  until  the 
first  order  of  business  on  Wednesday  of 
this  week. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman fi-om  Missouri? 

Mr.  COX  of  California.  Mr.  Speaker, 
reserving  the  right  to  object,  I  have 
had  the  opportunity  to  discuss  this 
question  with  the  distinguished  major- 
ity leader.  I  appreciate  his  request  for 
unanimous  consent,  and  I  agree  that  it 
is  in  the  best  interests  of  all  Members 
of  the  House  so  that  we  may  have  a  full 
and  fair  debate  on  the  question  and  a 
vote  at  a  time  when  Members  find  it 
more  convenient.  As  a  result,  I  concur 
in  the  request  for  unanimous  consent 
and  urge  my  fellow  Members  to  do 
likewise. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

Mr.  ECKART.  Mr.  Speaker,  reserving 
the  right  to  object,  could  I  inquire  as 
to  whether  or  not  any  effort  has  been 
made  to  secure  the  efforts  of  the  House 
counsel  to  prepare  a  brief  in  support  of 
the  term-limit  initiative? 

Mr.  COX  of  California.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ECKART.  Further  reserving  the 
right  to  object.  I  yield  to  the  gen- 
tleman fi-om  California. 

Mr.  COX  of  California.  This  Member 
has  made  no  such  efforts.  I  am  aware, 
however,  that  a  letter  has  been  sent  to 
the  Clerk  of  the  House  of  Representa- 
tives asking  that  that  be  done.  It  is  not 
the  tenor  nor  the  intent  of  the  resolu- 
tion I  have  brought  before  the  House  to 
do  so. 

Mr.  ECKART.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  it  in  no 
way  would  force  the  House  to  take  a 


position  or  the  counsel  to  take  a  posi- 
tion in  support  or  opposition  to  the  ini- 
tiative, but  It  is  merely  the  seeking  of 
legal  advice  of  the  counsel  for  Members 
individually?  Is  that  the  gentleman's 
understanding? 

Mr.  COX  of  California.  If  the  gen- 
tleman will  yield  further.  Mr.  Speaker, 
my  purpose  in  offering  this  resolution 
Is  to  take  a  position  as  a  body  that, 
frankly,  we  have  no  position,  that  this 
is  an  open  legal  question,  that  it  ought 
to  be  left  to  the  decision  by  the  courts. 

Mr.  ECKART.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


PERMISSION  TO  HAVE  UNTIL  MII>- 
NIGHT  TUESDAY.  NOVEMBER  5. 
1991.  TO  FILE  CONFERENCE  RE- 
PORT ON  H.R.  2100,  NATIONAL 
DEFENSE  AUTHORIZATION  ACT 
FOR  FISCAL  YEARS  1992  AND  1993 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  man- 
agers on  the  part  of  the  House  may 
have  until  midnight.  Tuesday,  Novem- 
ber 5.  to  file  a  conference  report  on 
H.R.  2100  as  amended,  the  National  De- 
fense Authorization  Act  for  fiscal  year 
1992. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 


REMOVAL    OF    NAME    OF    MEMBER 

AS  COSPONSOR  OF  HOUSE  JOINT 

RESOLUTION  323 

Mr.  GOSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  my  name  be  re- 
moved flrom  the  list  of  cosponsors  of 
House  Joint  Resolution  323.  My  name 
was  placed  thereon  in  error. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


THE  OCTOBER  SURPRISE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Louisiana  [Mr.  LlviNO- 
STON]  is  recognized  for  5  minutes. 

Mr.  LIVINGSTON.  Mr.  Speaker,  con- 
gressional Democrats  owe  Ronald 
Reagan  and  George  Bush  and  the 
American  people  an  apology. 

When  It  comes  to  ethics,  the  Demo- 
crat Party  has  selective  moral  outrage. 
They  are  unconcerned  that  John  Ken- 
nedy might  have  schemed  with  Chicago 
and  Texas  politicians  to  steal  the  1960 
Presidential  election.  They  do  not  ask 
how  Lyndon  Johnson,  who  was  bom 
into  poverty  and  spent  a  career  in  pub- 
lic service,  managed  to  retire  as  a  mul- 
timillionaire. 


But  when  the  topic  turns  to  Repub- 
licans in  general  and  Ronald  Reagan  in 
particular,  suddenly  these  Democrats 
make  Cotton  Mather  look  like  Hugh 
Hefher. 

D  1930 

Take  their  latest  gimmick,  the  so- 
called  October  surprise  investigation, 
which  has  been  featured  in  newspaper 
articles  and  TV  news  shows  extensively 
over  the  last  6  months. 

Mr.  Speaker,  you  know  the  October 
surprise.  It  was  an  idea  that  in  1980 
Reagan  campaigrn  aids,  including  one 
person  who  is  now  a  Federal  judge  on 
the  D.C.  Court  of  Appeals,  secretly  con- 
spired with  the  ayatioUah  to  delay  re- 
lease of  U.S.  hostages  until  after  the 
election.  Then  according  to  this  sce- 
nario. President  Reagan  agreed  to  di- 
vert arms  and  spare  parts  to  the  aya- 
tollah. 

Mr.  Speaker,  the  basis  for  this  article 
of  faith  among  so  many  Democrats  is 
the  contention  by  Gary  Sick,  a  dis- 
gruntled Carter  administration  ad- 
viser, now  proven  in  articles  in  the 
New  Republic  and  Newsweek  to  be 
mythical  at  best,  and  at  worst  a  crock 
of  horse  feathers. 

Sick  says  In  a  recent  New  York 
Times  article  that  for  a  long  time  he 
himself  doubted  the  October  surprise 
scenario.  Yet  he  claims  he  heard  so 
much  evidence  in  support  of  it  from  so 
many  people  that  suddenly  he  is  now 
convinced  it  is  true. 

Well,  the  facts  tell  a  different  story. 
In  fact,  Gary  Sick  is  not  some  long- 
time doubter  of  this  scenario.  He  has 
been  pedaling  the  October  surprise 
story,  as  well  as  his  soul-searching  con- 
version, for  3  years.  He  tried  doing  it 
during  the  final  weeks  of  the  1988  Pres- 
idential campaign  as  a  way  of  killing 
off  the  Bush  campaign.  It  did  not  work 
then  and  It  Is  even  less  credible  today, 
despite  the  Intent  of  the  Democrats  to 
begin  investigations  of  his  story  In 
both  Houses. 

Sick  claims  George  Bush  was  In  Paris 
at  the  height  of  the  1980  campaign.  He 
says  he  has  witnesses  to  this;  but  look- 
ing at  the  facts  you  find  that  not  only 
do  all  his  witnesses  turn  out  to  be 
crackpots,  felons,  or  pathological  liars, 
but  all  the  travel  logs  and  the  Secret 
Service  files  show  that  George  Bush 
never  left  American  shores. 

One  of  the  people  Sick  relies  upon  is 
Abolhassan  Bani-Sadr.  the  former  Ira- 
nian leader  who  was  driven  into  exile 
in  the  early  1980's.  Yet  Banl-Sadr,  a 
liar  of  the  highest  order,  for  the  flrst 
decade  of  his  exile  never  mentioned  the 
October  surprise.  It  was  only  when  he 
decided  to  write  and  sell  his  memoirs 
that  he  decided  to  proclaim  that 
George  Bush  was  in  Paris  during  Octo- 
ber 1980.  to  deal  arms  for  hostages:  and 
yet,  Mr.  Speaker,  we  know  now  that  it 
never  happened. 

Gary  Sick  was  grilled  on  ABC's 
"Nightline"    the    day    his    story    ap- 
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peared.  Ted  Koppel  put  It  to  Sick  In  no 
uncertain  terms.  He  said: 

I  must  tell  you,  I  read  with  great  Interest 
and  care  your  op-ed  piece  In  the  New  York 
Times  this  morning.  You  don't  have  it.  You 
make  a  number  of  allegations,  a  number  of 
sources,  most  of  them  anonymous.  It  does 
not  seem  to  me  as  though  you've  got  an  Iron- 
clad case. 

Sick  responded, 

It  was  not  possible  to  list  all  the  sources 
by  name  and  background  in  a  piece  that  size, 
and  if  you're  talking  about  hard  documen- 
tary evidence,  you're  absolutely  right.  It 
just  isn't  there  in  hard  document  form. 

Well,  of  course  it  Is  not,  Mr.  Speaker, 
because  no  evidence  exists;  but  the 
facts  do  tell  us  that  Zbigniew  Brzeinski 
in  his  memoirs  as  President  Carter's 
own  National  Security  Adviser  writes: 

The  outbreak  of  the  Iran-Iraq  war  created 
in  Iran  a  need  for  American  spare  parts  and 
we  began  to  hold  out  that  option  as  a  way  of 
enticing  the  Iranians  into  a  prompt  settle- 
ment. By  the  middle  of  October,  we  were 
even  discussing  among  ourselves 

That  Is,  the  Carter  administration — 
the  possibility  of  pre-posltioning  some  of 
those  spare  parts  in  Germany.  Algeria,  or 
Pakistan  so  that  the  Iranians  could  then 
promptly  pick  them  up  with  their  own  air- 
craft. 

So.  Mr.  Speaker,  If  you  are  going  to 
conduct  an  investigation,  note  that  It 
was  the  Carter  people,  not  the  Reagan 
people,  who  were  talking  about  swap- 
ping arms  for  hostages. 

Now.  Mr.  Speaker,  this  Is  tjrplcal  of 
the  Intellectual  bankruptcy  of  today's 
Democratic  Party,  always  blaming 
someone  else  for  their  problems. 

But  it  Is  their  fault.  They  have  held 
power  in  this  Chamber  uninterrupted 
for  nearly  four  decades.  They  are  the 
ones  who  refuse  to  curb  Government 
spending,  or  roll  back  the  scale  of  Gov- 
ernment spending.  They  continue  lo 
write  restrictive  rules  that  prohibit 
full  and  fair  and  open  debate  here  on 
the  House  floor,  and  It  is  they  who  are 
pushing  a  phony  partisan  Investiga- 
tion. It  Is  no  wonder  that  the  American 
people  do  not  trust  Congress  or  do  not 
trust  the  Democrats. 

Even  worse.  Mr.  Speaker,  they  may 
be  right.  Even  more  so  now  that  we  un- 
derstand that  the  October  surprise  is  a 
ft-aud  and  a  hoax.  Do  not  take  my  word 
for  it.  Read  the  New  Republic  and  the 
Newsweek  articles,  and  when  you  are 
through,  Mr.  Speaker,  you  can  apolo- 
gize to  Ronald  Reagan,  George  Bush, 
and  the  American  people. 

Mr.  Speaker,  I  include  the  following 
article: 

[Prom  the  New  Republic] 

THE  CONSPIRACY  That  Wasn't 

(By  Steven  Emerson  and  Jesse  Furman) 

Few  oi>-ed  pieces  prove  to  be  as  popular  or 
long-lived  as  the  one  Gary  Sick  wrote  for 
The  New  York  Times  last  April.  He  claimed 
that  In  October  1980  officials  in  Ronald  Rea- 
gan's presidential  campaign  made  a  secret 
deal  with  Iran  to  delay  the  release  of  the 
American  hostages  until  after  the  election. 
In  return,  the  United  States  purportedly  ar- 
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ranged  for  Israel  to  ship  weapons  to  Iran. 
The  charges  of  an  "October  Surprise" 
weren't  new.  They  had  been  circulating  In 
the  press  since  1987.  But  Sick,  who  had 
served  on  Jimmy  Carter's  National  Security 
Council  staff  and  is  the  author  of  the  ac- 
claimed All  Fall  Down  (1985),  an  account  of 
the  1980  Iran  hostage  crisis,  gave  new  Impe- 
tus to  the  story.  So  did  a  show  the  following 
day  by  PBS's  "Frontline."  In  which  Sick  was 
featured. 

When  Sick  tint  wrote  about  the  release  of 
the  hostages  In  his  book,  he  explained  that 
there  were  several  reasons  they  were  freed  In 
January  1961:  Iranian  enmity  for  Carter,  the 
complications  of  unfreelng  Iranian  assets, 
the  disorganization  of  the  Iranian  regime, 
and  the  protracted  nature  of  U.S. -Iranian  ne- 
gotiations. But  in  his  oped  piece.  Sick  wrote 
that  in  preparation  for  a  new  book  on  Iran. 
October  Surprise  (to  be  published  this 
month),  he  Interviewed  "hundreds  of  people" 
who  told  him  about  a  secret  Reagan-Bush 
hostage  deal  in  1980.  What  finally  persuaded 
him  was  "the  absence  of  contradictions  on 
the  key  elements  of  the  story"  provided  by 
his  sources.  Sick  became  convinced  that  Wil- 
liam Casey,  then  Reagan's  campaign  man- 
ager, had  met  secretly  in  Madrid  in  the  sum- 
mer of  1980  with  Iranian  intermediaries  to 
negotiate  a  secret  deal,  and  that  Casey  and 
other  officials  met  in  Paris  In  October  1980, 
after  which  Iran  broke  off  negotiations  with 
the  Carter  administration.  Sick  also  wrote 
that  three  of  his  sources  saw  then  Vice 
President  George  Bush  in  Paris  as  well,  but 
that  "in  the  absence  of  further  information, 
I  have  not  made  up  my  mind  about  this  alle- 
gation." 

The  Sick  piece  and  the  "Frontline  "  story 
prompted  a  spate  of  alarmed  editorials,  an 
Indignant  request  from  former  President 
Carter  for  a  "blue-ribbon  panel"  to  inves- 
tigate the  charges,  and  congressional  inquir- 
ies into  the  October  Surprise. 

But  the  truth  is,  the  conspiracy  as  cur- 
rently postulated  is  a  total  fabrication.  None 
of  the  evidence  cited  to  support  the  October 
Surprise  stands  up  to  scrutiny.  The  key 
sources  on  whose  word  the  story  rests  are 
documented  frauds  and  imposters.  Rep- 
resenting themselves  as  intelligence 
operatives,  they  have  concocted  allegations 
that  are  demonstrably  false,  and  their  sto- 
ries, full  of  internal  inconsistencies,  are  also 
contradictory.  Almost  every  primary  source 
cited  by  Sick  or  "Frontline"  has  been  in- 
dicted or  was  the  subject  of  a  federal  inves- 
tigation prior  to  claiming  to  be  a  "partici- 
pant "  in  the  October  Surprise.  Finally,  evi- 
dence we  have  uncovered  shows  that  William 
Casey  and  George  Bush  could  not  have  been 
present  at  the  meetings  alleged  by  the 
sources. 

The  term  "October  Surprise"  was  actually 
coined  by  Reagan  campaign  aides  who  wor- 
ried in  the  fall  of  1980  that  Carter  would 
launch  an  operation  to  free  the  hostages  in 
order  to  win  the  election.  Thus  in  the  fall  of 
1980  members  of  the  Reagan  campaign  team 
often  met  to  discuss  developments  regarding 
the  hostages.  There  was  concern  that  Carter 
would  do  something  to  exploit  the  hostage 
situation,  and  some  of  the  things  the  Repub- 
licans did— such  as  stealing  Carter's  debate 
lx>ok— were  sleazy.  But  they  certainly  did 
not  amount  to  treason,  as  proponents  of  the 
October  Surprise  have  charged. 

The  conspiracy  theory  began  to  catch  on  in 
April  1987.  On  the  fl-ont  page  of  the  Miami 
Herald,  Alfonso  Chardy  reported  on  a  secret 
meeting  In  early  October  1980  with  Richard 
Allen  and  Laurence  Sllberman.  then  foreign 
policy    advisers    to    Reagan,    and    Robert 


McFarlane.  then  an  aide  to  Senator  John 
Tower  on  the  Senate  Armed  Services  Com- 
mittee. The  article  said  they  "met  secretly" 
at  the  L'Enfant  Plaza  Hotel  in  Washington. 
D.C.,  with  a  "man  who  said  he  represented 
the  Iranian  government  and  offered  to  re- 
lease to  candidate  Reagan  52  American  hos- 
tages being  held  in  Tehran."  Allen  told  the 
House  Foreign  Affairs  Committee  last  May 
that  he  went  at  the  •insistence"  of  McFar- 
lane. who  only  Indicated  that  the  meeting 
was  about  the  Middle  East.  Although  the  ar- 
ticle quoted  Allen  as  saying  that  he  rejected 
the  man's  offer  as  "absurd"  and  told  him  to 
deal  directly  with  the  Carter  admlnlstraUon. 
the  article  strongly  implied  that  this  meet- 
ing was  part  of  a  new  scandal  linked  to  the 
Iran-contra  affair.  Allen's  decision  not  to  in- 
form Carter  officials  of  the  meeting  fueled 
suspicion  about  the  story. 

Abolhassan  Bani-Sadr.  the  president  of 
Iran  fi-om  January  1980  through  June  1961. 
was  quoted  as  claiming  that  he  "learned  In 
1981  "  that  Iranian  leaders  All  Akbar 
Hashemi  Rafsanjani  and  Mohammed 
Beheshti  had  collaborated  with  Reagan  cam- 
paign aides  to  release  the  hostages. 
(Beheshti  and  Rafsanjani.  bitter  political  op- 
ponents of  Banl-Sadr.  had  forced  him  from 
power.  Beheshti  was  later  killed  by  a  bomb 
in  1981.  and  Rafsanjanl  is  now  president  of 
Iran.)  Banl-Sadr  also  charged  that  the 
Reagan  officials  had  promised  Iran  that  it 
would  receive  weapons  for  its  war  with  Iraq. 
But  Bani-Sadr  stipulated  that  the  promises 
of  weapons  were  not  linked  to  the  release  of 
the  hostages— and  furthermore,  he  didn't 
know  If  any  weapons  were  eventually 
shipped. 

In  early  July  1967  the  October  Surprise  got 
a  big  push  from  the  Nation  with  Christopher 
Hitchens's  charge  that  the  Reagan  campaign 
assured  the  Iranians  that  •if  they  kept  the 
American  hostages  until  after  the  election,' 
the  Iranians  would  be  rewarded  with  arms. 
Hitchens  quoted  Barbara  Honegger,  a  Reagan 
campaign  researcher  and  low-level  worker  in 
the  Reagan  White  House,  as  saying  that  in 
late  October  1960  she  had  overheard  an  un- 
identified "staffer"  say.  'We  dont  have  to 
worry  about  an  October  Surprise."  Dick  cut 
a  deal."  presumably  a  reference  to  Richard 
Allen. 

As  these  charges  began  circulating.  Banl- 
Sadr's  memory  improved  dramatically.  On 
August  3  Flora  Lewis  reported  In  a  New  York 
Times  column,  based  on  an  interview,  that 
Banl-Sadr  now  held  without  doubt  that  the 
"Reagan  campaign  offered  arms  if  the  hos- 
tages were  not  released  until  after  the  1980 
election.  •  He  also  asserted  that  in  October 
1980  his  ••aides  found  ouf  that  Rafsanjanl 
and  Beheshti  had  delayed  the  release  of  the 
hostages,  that  there  was  a  meeting  between 
Beheshti  and  a  -Reagan  campaign  official" 
in  Paris,  and  that  he  'learned  later"  that 
Allen.  Sllberman.  and  McFarlane  met  with 
an  Iranian  envoy  in  Washington. 

Bani-Sadr's  memory  continued  to  improve. 
On  August  9.  1987.  Miami  Herald  reporter 
Chardy  quoted  him  as  now  saying  that  "se- 
cret contacts  between  Reagan  and  Khomeini 
representatives  '  had  fixed  a  deal  in  October 
1980  to  free  the  hostages.  (Note  that  accord- 
ing to  Sick  in  a  1968  Los  Angeles  Times 
story.  -Bani-Sadr  had  nothing  to  do  with  the 
negotiations.  He  was  completely  out  of  it."") 
The  article  also  reported  that  the  Reagan  ad- 
ministration approved  of.  or  at  least  con- 
doned. Israeli  arms  sales  to  Iran  in  1981.  All 
the  ingredients  for  the  cabal  were  now  In 
place. 

Then,  in  an  August  1987  interview  with 
Leslie  Cockbum  for  her  book  Out  of  Control, 
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Bani-Sadr  said  that  he  knew  ahead  of  time 
that  Rafsanjanl  and  Beheshti  sent  an  Iranian 
envoy  to  meet  with  Allen  and  Sllberman  and 
that  he  even  protested  to  Rafsanjanl  and 
Khomeini  that  it  was  "•dangerous"'  to  renege 
on  the  negotiations  with  Carter.  Remember 
that  initially  he  claimed  to  have  no  prior 
knowledge  of  any  such  meeting.  Later  he 
said  he  "learned"  about  the  meeting  in  1961. 
Now  he  was  saying  that  he  knew  of  the  meet- 
ing ahead  of  time. 

It  got  better.  The  following  year,  in  a  Sep- 
tember 1968  article  in  Playboy  by  Abbie  Hoff- 
man and  Jonathan  Silvers,  which  painted 
the  most  comprehensive  October  Surprise 
conspiracy  to  date.  Banl-Sadr  said  defini- 
tively that  G«orge  Bush  was  the  Reagan 
campaign  official  who  met  in  Paris  with 
Beheshti  In  October  1980.  (A  year  later  Banl- 
Sadr  said  he  had  a  ••document"  showing  that 
Bush  was  present  at  the  meeting— but  he 
could  not  disclose  the  document  because 
"the  life  of  the  writer  .  .  .  and  the  lives  of 
many  people  would  fall  into  danger.  ")  Bani- 
Sadr's  accusations  about  Bush  prompted  an 
editorial  in  The  Washington  Post^not  espe- 
cially disposed  to  defending  Bush  in  gen- 
eral—in October  1988  that  noted  Bani-Sadr's 
motivation  In  "smearing  Bush."  The  Post 
wrote,  "Banl-Sadr  has  to  hope  that  U.S. -Ira- 
nian relations  will  continue  to  be  antagonis- 
tic If  the  Iranian  opposition  Is  ever  to  have 
a  chance  of  gaining  Important  American  sup- 
port. His  effort  to  smear  Bush  betrays  con- 
cern about  tensions  lessening  if  the  Repub- 
licans stay  In  power." 

Emboldened  by  the  eager  response  to  his 
allegation  by  international  Journalists, 
Bani-Sadr  wrote  his  memoirs,  which  went 
beyond  even  the  October  Surprise  conspir- 
acy. In  My  Turn  To  Speak:  Iran,  the  Revolu- 
tion &  Secret  Deals  with  the  U.S.  (published 
in  France  in  1989,  and  In  the  United  States  in 
1991 ).  Banl-Sadr  portrayed  himself  as  a  man 
victimized  by  the  double  dealings  of  the 
Khomenl  regime  and  the  Reagan  campaign. 

At  the  same  time  a  new  "source" 
emerged— who  was  fortuitously  able  to  con- 
firm Bani-Sadr's  allegations.  His  name  was 
Richard  Brenneke.  an  Oregon  businessman, 
and  he  surpassed  even  Bani-Sadr  in  his  abil- 
ity to  recall  events  that  he  had  admitted 
earlier  he  knew  nothing  about. 

Brenneke  claimed  to  have  worked  for  the 
CIA  and  FBI  In  addition  to  the  Mossad  and 
the  French,  lUUan,  and  other  Intelligence 
services.  His  first  surfaced  In  late  November 
1986,  Immediately  after  the  official  disclo- 
sure of  the  'Iran-contra  affair,  when  he 
claimed  that  he  personally  had  Informed 
then  Vice  President  Bush's  office  in  Feb- 
ruary 1986  of  secret  details  of  the  Iran-contra 
affair.  Reporters  flocked  to  Brenneke  as  he 
began  propounding  incredible  tales  of  U.S. 
and  other  covert  operations.  For  example,  he 
was  a  primary  source  for  a  front-page  New 
York  Times  story  on  February  2.  1987,  about 
the  "Demavand  project."  a  purportedly  clas- 
sified CIA-Pentagon  operation  to  ship  bil- 
lions of  dollars  of  sophisticated  weapons,  in- 
cluding tanks,  bombers,  and  helicopters  to 
Iran.  Brenneke.  the  article  reported,  had  pro- 
vided the  Times  with  'documents  and 
telexes""  including  a  letter  of  reference, 
dated  June  20.  1979.  which  stated  that  he  had 
been  employed  for  the  CLA  for  thirteen  years 
and  that  the  CIA  "found  him  to  be  thorough, 
competent,  and  very  trustworthy." 

The  CIA  and  the  Defense  Department  is- 
sued categorical  denials  of  the  story.  Other 
reporters  at  the  Times  began  looking  Into 
Brenneke's  allegations  and  his  background. 
Both  began  to  collapse.  According  to  a  vet- 
eran New  York  Times  reporter,  "We  soon 


found  out  that  Brenneke  was  ...  an  abso- 
lute liar.  Even  the  documents  he  gave  us 
were  forged.  Including  the  CIA  letter  of  ref- 
erence." 

At  The  Portland  Oregonlan.  reporters  were 
amused  at  Brenneke's  celebrity  status:  the 
paper  had  reported  weeks  earlier  that 
Brenneke  had  greatly  "exaggerated"  his  role 
in  arms  sales,  that  he  had  said  he  couldn't 
remember  if  he  worked  at  the  CIA.  that  none 
of  his  international  arms  dealing  ever  came 
to  Crultlon.  and  that  he  had  been  the  subject 
of  an  FBI  Investigation  for  his  suspected  role 
In  a  check-kiting  scheme  and  a  forged  air- 
plane title  report  years  earlier. 

For  the  most  part,  however,  the  press  was 
willing  to  suspend  disbelief.  ABC  News 
quickly  ran  a  series  of  "-Investigative"  sto- 
ries based  on  new  Brenneke  allegations.  In 
April  1968  the  network  aired  a  report  based 
on  a  "confidential  source"— who  the  network 
later  admitted  to  be  Brenneke — alleging  that 
In  1983  the  United  States,  working  with  Is- 
raeli intelligence,  secretly  fiew  weapons  to 
the  contras  and  used  the  planes  on  their  way 
back  to  transport  drugs  Into  the  United 
States. 

Newsweek  followed  up  with  a  story  by  Rob- 
ert F^rry  that  provided  even  more  details 
about  Brenneke's  allegations.  Including  the 
charge  that  Donald  Gregg,  Vice  President 
Bush's  national  security  adviser  (now  ambas- 
sador to  South  Korea),  was  part  of  the  drugs- 
for- weapons  operation.  Parry  suggested  that 
he  had  independent  confirmation  of  the  ABC 
allegations,  but  Brenneke  was  the  only 
named  source  for  both  news  organizations. 
Over  the  next  five  months  Brenneke's  claims 
were  the  focus  of  more  than  200  national 
news  stories  and  columns.  (One  of  the  few  re- 
porters to  raise  questions  about  Brenneke 
was  Mark  Hosenball.  who  wrote  an  article 
for  TNR  in  June  1968  saying  that  Parry  and 
ABC  had  uncritically  bought  the  story  of  an 
unreliable  witness.) 

It  seemed  there  wasn't  anything  Brenneke 
did  not  know.  He  told  The  Los  Angeles 
Times  that  he  supplied  explosives  to  a  PLO 
training  camp  located  in  western  Oregon,  a 
camp  about  which  Oregon  law  enforcement 
knew  nothing.  He  told  the  Seattle  Times  of 
his  knowledge  of  Israelis  training  Colombian 
drug  cartel  hit  squads.  He  told  the  Detroit 
Free  Press  that  he  supplied  U.S.  Intelligence 
with  Information  trom  an  Iranian  military 
officer  that  Included  maps  of  Qaddafl's  head- 
quarters two  months  before  the  United 
States  bombed  Libya  In  April  1986.  He  quick- 
ly discovered  that  It  was  possible  to  get 
away  with  any  allegation  in  the  national  se- 
curity arena:  If  an  Intelligence  agency,  al- 
ready suspect  in  the  public's  mind,  denied 
something,  that  merely  reinforced  the  au- 
thenticity of  the  charges. 

By  late  September  1968  Brenneke.  having 
never  mentioned  anything  about  the  October 
Surprise,  suddenly  emerged  as  the  primary 
source  of  the  conspiracy  in  the  United 
States.  His  disclosures  came  right  after  he 
met  Honegger,  the  former  Reagan  campaign 
aide.  In  August  1968.  Honegger  had  become 
one  of  the  leading  champions  of  the  October 
Surprise.  She  claimed  to  have  her  own  Intel- 
ligence and  confidential  sources  who  "con- 
firmed" the  conspiracy  and  began  working 
on  a  book  called  October  Surprise,  published 
in  1989. 

Honegger  herself  was  no  stranger  to  con- 
troversy. A  believer  In  paranormal  events 
(she  has  an  unusual  master's  degree  In 
■parapsychology"),  she  claimed  a  "source" 
with  her  voice  contacted  her  In  early  1980  to 
tell  her  she  would  get  a  job  with  the  Reagan 
administration.  She  said  that  an  Intelligence 


officer  told  her  that  U.S.  satellites  parted 
the  clouds  during  Reagan's  inauguration  to 
let  the  sun  shine  only  on  Reagan.  When  she 
resigned  from  the  Reagan  White  House,  she 
told  a  reporter  that  she  had  been  guided  by 
insights  that  she  described  as  '-channeled  in- 
formation .  .  .  as  If  it  were  from  the  future." 

Honegger  says  in  her  book  that  she  met 
Brenneke  on  August  22.  1968.  in  Washington. 
At  the  meeting.  Brenneke  told  her  that  he 
had  learned  from  his  "Iranian  contacts"  that 
a  secret  meeting  was  held  at  the  Raphael 
Hotel  in  Paris  on  October  19.  1980.  between 
William  Casey.  Donald  Gregg.  Iranian  arms 
dealer  Cyrus  Hashemi,  and  Iranian  merchant 
Manucher  Ghorbanifar.  Brenneke  told 
Honegger  that  be  was  not  present  at  the 
Paris  meeting,  but  that  he  had  been  In  the 
city  that  weekend  and  that  his  presence 
there  was  purely  "coincidental." 

Honegger.  who  had  been  in  touch  with 
Bani-Sadr  and  was  eager  to  substantiate  his 
story  about  Bush  attending  the  secret  Paris 
meeting,  recounted  the  allegations.  What 
could  Brenneke  tell  her  about  "Bush's  pos- 
sible participation"?  she  asked.  Brenneke 
said  he  would  "make  a  few  phone  calls  to  see 
the  'lay  of  the  land,' "  and  would  get  back  to 
her. 

A  week  later  the  Playboy  article  hit  the 
stands. 

On  September  23,  1968,  Brenneke  suddenly 
recalled  that  he  had  attended  at  least  one  of 
the  meetings  In  Paris  In  October  1960,  that 
there  were  a  total  of  three  meetings  held  on 
October  19  and  20,  1980,  and  that  he  had 
played  a  pivotal  role  In  the  October  Surprise 
deal.  Brenneke  was  appearing  that  day  as  a 
character  witness  at  a  Denver  court  for  the 
sentencing  of  his  friend  Heinrich  Rupp. 
Trained  as  a  Nazi  pilot.  Rupp  was  a  Colorado 
gold  dealer  who  had  been  convicted  of  bank 
fraud  and  sentenced  to  forty-one  years  in 
Jail.  Brenneke  told- the  court  that  Rupp  had 
been  prosecuted  to  shut  him  up  about  his  In- 
volvement in  fiylng  Reagan  campaign  aide 
to  Paris  in  October  1980. 

Brenneke  testified  that  on  October  18.  1980, 
Rupp  particii>ated,  at  the  request  of  the  CIA, 
in  a  night  taking  Bush,  Casey,  Allen,  and 
Gregg  to  a  meeting  in  Paris  with  Iranian 
representatives  to  work  out  a  deal  to  delay 
the  release  of  American  hostages  until  after 
the  election.  He  said  that  Rupp  had  been  a 
long-time  CIA  pilot,  and  that  Rupp  person- 
ally new  Casey  to  France.  Brenneke  also 
said  that  he  attended  the  third  meeting,  at 
which  Casey  and  Cyrus  Hashemi  (both  men 
were  dead  by  the  time  of  Brenneke's  testi- 
mony) and  Gregg  also  participated. 

Brenneke  went  on  to  say  that  a  CIA  officer 
named  Robert  Kerritt  had  given  him  instruc- 
tions to  go  to  Paris.  And  as  a  result  of  the 
meetings  with  Casey  and  Bush,  he  claimed 
that  he  witnessed  an  agreement  over  the  "lo- 
gistics of  transferring  $40  million  [in  U.S. 
funds]  for  the  purchase  of  weapons  [for 
Iran]."  Asked  whether  he  ever  played  a  "role 
In  conveying  or  transferring  that  money," 
Brenneke  said.  "I  don't  believe  so." 

After  the  February  1967  New  York  times 
article  had  appeared.  Brenneke  had  been  con- 
tracted by  Jack  Blum,  special  investigator 
for  the  Senate  Subcommittee  on  Terrorism, 
Narcotics  and  International  Operations, 
headed  by  Senator  John  Kerry.  He  met  with 
Brenneke  for  hundreds  of  hours,  and  a  year 
and  a  half  later  Brenneke  began  telling 
newspapers  that  Blum  and  the  other  staffers 
corroborated  his  allegations  about  the  Octo- 
ber Surprise.  Moreover,  Brenneke  testified 
under  oath  in  the  Rupp  hearing  that  he  had 
provided  the  October  Surprise  information  to 
the  Senate  subcommittee  and  that  it  was 
later  confirmed  by  the  staffers. 
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Yet  according  to  Blum  and  other  Senate 
staffers,  not  only  did  Brenneke  never  men- 
tion the  October  Surprise;  the  subcommittee 
found  him  to  be  an  outright  liar.  The  com- 
mittee obtained  thousands  of  pages  of  docu- 
ments from  law  enforcement  and  intel- 
ligence agencies  and  discovered,  says  Blum, 
"that  nothing  he  said  was  ture — he  had  made 
it  up  based  on  what  he  read  in  the  newspaper 
or  what  he  was  told." 

The  Senate  subcommittee  released  a  1,166- 
page  report  December  1968.  In  which  two 
pages  are  devoted  to  Brenneke.  Among  the 
conclusions:  "The  records  show  that 
Brenneke  was  never  officially  connected  to 
U.S.  Intelligence."  The  report  noted  that 
Brenneke  '-began  telling  his  stories  about  his 
'secret'  life  as  a  spy"  after  being  stopped  by 
the  U.S.  Customs  Service  on  his  way  back 
from  Europe  and  asked  about  documents  re- 
lating to  arms  deals.  "His  response  was  to 
offer  to  become  a  Customs  infonnant."  stat- 
ed the  report.  Customs  declined  the  offer. 
The  report  also  noted  that  "Brenneke  ai>- 
plled  for  a  job  with  the  CIA  when  he  finished 
school  but  his  application  was  rejected." 

By  May  1989  Brenneke's  stories  began  to 
catch  up  with  him.  A  Denver  grand  jurr  In- 
dicted him  for  perjury  for  making  false  dec- 
larations under  oath  to  a  federal  judge  in  the 
Rupp  hearing.  Brenneke's  trial  took  place  In 
Portland,  Oregon.  In  April  1990.  A  CIA  offi- 
cial testmed  that  not  only  had  Brenneke  and 
Rupp  never  worked  for  the  CIA;  the  agency 
had  never  heard  of  anyone  named  Robert 
Kerritt^Brenneke's  supposed  contact.  Se- 
cret Service  agents  testified  that  Bush  had 
not  left  the  country  In  the  two  weeks  before 
the  election;  two  of  Casey's  secretaries  said 
the  same  thing  about  their  boss.  Then  Gregg 
testified  that  on  the  weekend  of  October  18 
and  19,  1980.  rather  than  being  at  the  Paris 
meetings  as  Brenneke  claimed,  he  was  on  va- 
cation at  a  beach  in  Delaware;  on  Monday 
October  20,  he  said  he  was  back  at  work  at 
the  Old  Executive  Office  building.  He  re- 
called that  the  weather  was  cloudy  and  pro- 
duced a  photograph  of  himself  and  his  daugh- 
ter on  the  beach.  The  back  of  the  photo  is 
stamped  "October  1960"  from  the  processing 
lab.  The  photo  showed  a  hazy  but  partly 
sunny  sky. 

In  response,  Brenneke's  lawyers  produced 
Robert  Lynott,  a  retired  Portland  TV  weath- 
erman who  testified  that  his  review  of  the 
weather  reports  showed  there  were  overcast 
and  rainy  conditions  most  of  that  weekend 
In  Delaware — and  that  therefore  the  photo 
must  have  been  taken  at  a  different  time. 
This  turned  out  to  be  the  key  piece  of  evi- 
dence on  which  the  jury  concentrated. 

Following  a  three-week  trial.  Brenneke 
was  acquitted,  thanks  to  the  prosecution's 
incompetence  and  overconfidence  and  the  de- 
fense's success  in  shrouding  Brenneke  in  the 
smoke  and  mirrors  of  the  intelligence  world. 
The  prosecution  was  roundly  criticized  for 
not  asking  for  or  admitting  any  documen- 
tary evidence.  The  Secret  Service  agents 
didn't  bring  records  to  the  trial,  which  made 
them  vulnerable  on  cross  examination. 
Casey's  two  secretaries  admitted  that  Casey 
kept  secrets  from  them,  which  rendered  their 
testimony  questionable  In  the  minds  of  ju- 
rors. 

Prosecutors  did  not  introduce  into  evi- 
dence Gregg's  datebook.  which  has  the  word 
"beach"  penned  on  the  October  18  weekend, 
or  the  four  computerized  White  House  memo- 
randa that  he  sent  fi*om  and  received  in  his 
office  on  October  20.  Thus  the  jury  became 
preoccupied  with  the  questions  raised  by  the 
defense  about  the  alleged  date  of  the  photo- 
graph. Three  jurors  later  admitted  that  their 
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"doubt"  about  the  pbotograph  was  the  main 
reason  they  had  acquitted  Brenneke. 

Despite  the  Utany  of  Brenneke's  Inconsist- 
encies, October  Surprise  supporters  touted 
his  acquittal  as  proof  of  his  veracity.  Sick 
says:  "Brenneke  had  the  courage  of  his  con- 
viction in  taking  on  the  U.S.  government  on 
three  key  allegations  [about  the  presence  of 
Bush,  Casey,  and  Oregg  at  the  Paris  meet- 
ings], and  he  was  acquitted.  .  .  .  The  evi- 
dence on  George  Bush  not  being  In  Parts  Is 
less  persuasive  than  that  of  Donald  Gregg. 
The  way  Bush  has  dealt  with  this  Is  very  sus- 
picious. There  is  not  a  single  shred  of  evi- 
dence that  Bush  was  where  he  said  he  was." 
"Frontline"  embraced  Brenneke's  trial  de- 
fense that  the  weather  conditions  on  the 
Delaware  shore  on  October  20.  1980.  were  In- 
compatible with  the  Gregg  photo,  claiming 
that  "U.S.  government  documents  show  the 
weather  was  cold  and  cloudy  that  weekend 
on  the  Delaware  shore."  In  fact,  detailed 
hourly  weather  maps  of  that  weekend  from 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration show  that  on  Sunday  afternoon 
weather  conditions  were  compatible  with  the 
picture  Gregg  produced. 

"Frontline."  Sick,  and  October  Surprise 
conspiracy  supporters  also  rely  on  the  "eye- 
witness testimony"  of  Brenneke's  good 
friend  Rupp.  Weeks  after  Sick  published  his 
op-ed  piece.  In  which  he  Indirectly  cited 
Brenneke  and  Rupp  (though  not  by  name), 
when  questioned  by  reporters  skeptical 
about  Brenneke's  credibility,  he  disclaimed 
any  reliance  on  him.  Rupp.  however,  was 
still  a  primary  source.  He  has  maintained 
that  his  involvement  In  a  loan  fraud,  which 
led  to  the  collapse  of  the  Aurora  Bank  In 
Colorado  In  1965.  was  actually  due  to  the 
CIA.  for  whom  he  said  he  was  working,  as 
part  of  a  "national  security  operation"  re- 
lated to  Iran-contra. 

Like  Banl-Sadr  and  Brenneke.  Rupp's  sud- 
den recall  of  the  October  Surprise  came 
about  belatedly.  Only  after  his  conviction  for 
bank  fraud.  Rupp  began  telling  newspapers 
and  TV  stations  that  he  flew  Casey  to  Paris 
on  October  18.  1960.  and  insisted  that  Bush 
was  present  on  the  tarmac  at  the  French  air- 
port. There  are  numerous  Inconsistencies  in 
Rupp's  account.  He  was  unable  to  produce 
any  proof  that  he  worked  for  the  CIA.  and 
the  plane  he  said  he  piloted  to  Paris  that 
weekend,  according  to  leasing  company 
records,  was  actually  parked  In  California. 
Furthermore.  Rupp's  passport  (and 
Brenneke's  too.  for  that  matter)  shows  no 
exit  from  the  United  States  or  entry  into 
France  In  October  1980.  Rupp  told  reporters 
he  didn't  know  who  his  passengers  were  at 
the  time  of  the  flight  to  Paris.  He  claims 
only  to  have  recognized  the  "Old  Professor" 
six  years  later  when  Casey  was  shown  "testi- 
fying on  television"  about  the  Iran-contra 
scandal  (a  dubious  detail,  seeing  that  Casey 
had  a  stroke  a  day  before  the  televised  hear- 
ings). Rupp  also  said  it  was  only  years  later 
that  he  recognized  the  "tall  man  with  the 
crooked  eyes"— the  person  at  the  Paris  air- 
port—*s  George  Bush.  Is  it  conceivable  that 
Rupp  would  not  have  recogmized  Bush  or 
Casey  when  he  saw  them?  After  all.  he 
claims  to  be  a  long-time  CIA  employee  and 
pilot— and  Bush  was  head  of  the  CIA  four 
years  before.  Moreover.  Brenneke  says  that 
Rupp  was  one  of  "Casey's  favorite  pilots." 

As  for  the  allegations  about  Bush's  pres- 
ence In  Paris  on  October  19  and  20.  Secret 
Service  records  and  contemporaneous  news 
accounts  of  Bush's  speeches  show  indis- 
putably that  he  is  publicly  accounted  for  al- 
most hourly — in  numerous  campaign  stops — 
from  October  15  through  the  late  evening  of 
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October  18.  On  Sunday  morning.  October  19, 
according  to  information  obtained  by  Gordon 
Crovlta  of  the  Wall  Street  Journal.  Bush  had 
a  private  lunch  with  Judge  Potter  Stewart 
at  the  Chevy  Chase  Country  Club.  And  Se- 
cret Service  records  show  that  agents  went 
to  the  club  to  provide  protection  for  Bush 
that  Sunday  morning.  On  the  evening  of  Oc- 
tober 19  Bush  spoke  to  at  a  campaign  event 
at  the  Washington  Hilton,  which  is  substan- 
tiated by  newspaper  accounts.  On  Monday. 
October  20.  according  to  a  schedule  released 
by  the  White  House  and  confirmed  by  news- 
paper and  wire  service  reports.  Bush  cam- 
paigned the  entire  day  In  several  cities  In 
Connecticut. 

When  confronted  with  this  Information. 
October  Surprise  buffs  either  claim  that  the 
Secret  Service  records  were  fabricated  or 
maintain  that  Bush  could  have  flown  to 
Paris  on  the  Concorde  and  technically  re- 
turned eight  hours  later.  But  If  he  did  fly  via 
Concorde  (or  any  other  high-speed  plane).  It 
conflicts  with  all  of  the  statements  made  by 
Rupp  and  Brenneke.  who  said  that  Bush  and 
Casey  had  flown  to  Paris  on  October  18  on  a 
BAC-111.  Nor  Is  It  compatible  with  any  of 
the  statements  made  by  the  other  key 
sources  used  by  "Frontline"  and  Sick. 

By  any  measure  of  honest  reporting,  the 
October  Surprise  conspiracy  should  have 
died  long  ago.  But  like  a  version  of  the 
child's  game  "telephone."  the  story  had 
taken  on  a  life  of  Its  own.  changing  and  ex- 
panding as  It  went  from  source  to  source. 
More  and  more  "eyewitnesses"  began  emerg- 
ing who  often  appropriated  elements  of  the 
conspiracy,  swapped  lies  among  themselves 
or  were  prodded  by  journalists,  and  then 
wove  new  tales  Inserting  themselves  as 
minor  or  major  characters.  Though  Banl- 
Sadr  has  consistently  claimed  to  have  his 
own  proof  of  the  conspiracy,  for  his  book  his 
only  evidence  was  excerpts  trom  Brenneke's 
court  statements  in  the  Rupp  hearing.  An 
October  Surprise  cult  emerged,  fueled  by  en- 
trepreneurial journalists  who  had  made  the 
allegations  into  a  lucrative  cottage  Industry. 
PBS's  "Frontline"  documentary,  for  exam- 
ple, cost  about  S20O.00O  to  S250.000  to  produce, 
paid  partially  by  taxpayer  funds. 

"Frontline"  touted  Brenneke's  acquittal 
on  perjury  charges,  declaring  that  "the  gov- 
ernment tried  and  failed  to  prove  that  Wil- 
liam Casey  was  not  In  Paris."  "Frontline" 
and  Sick  did  not  tell  the  public  about 
Brenneke's  numerous  misstatements,  dis- 
crepancies, and  prevarications,  which  cast 
doubt  on  the  credibility  of  the  entire  October 
Surprise  scenario.  On  "Frontline"  Brenneke 
said  again  that  Gregg  and  Casey  traveled  se- 
cretly to  Paris  in  October  1960.  (Allen  has 
produced  a  videotape  of  his  October  19  ap- 
pearance on  "Meet  the  Press."  so  his  name 
did  not  come  up  this  time.)  But  Brenneke 
changed  his  story  once  again.  In  September 
1968  he  testified  that  he  did  not  play  a  role  In 
the  transfer  of  $40  million  in  weapons  to 
Iran:  on  "Frontline"  he  said  that  he  was  In- 
structed by  Casey  at  the  meeting  to  launder 
the  MO  million  through  a  Mexican  bank  and 
that  he  did  so. 

Rather  than  rely  exclusively  on  Brenneke. 
Sick  and  "Frontline"  featured  new  sources 
who  they  said  "confirmed"  each  other's  ac- 
counts. These  included  Hoshang  Lavi.  Ari 
Ben-Menashe.  and  Jamshid  Hashemi.  Lavl. 
an  Iranian-bom  arms  dealer,  claimed  he  was 
the  unidentified  Iranian  emissary  who  met 
with  Allen.  McFarlane.  and  Silberman  in 
Washington  In  early  October  1960  at  the 
L'Enfant  Plaza  Hotel.  "Frontline"  quoted 
Lavl  as  saying  that  he  witnessed  Khomeini's 
represenutlves  being  allowed  to  enter  NATO 
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bases  in  Europe  and  "pick  whatever  they 
want"  for  shipment  back  to  Iran. 

What  "Frontline"  and  Sick  did  not  reveal 
was  the  following:  (1)  Lavl's  claim  to  have 
met  the  three  Reagan  supporters  has  been 
denied  by  McFarlane.  Allen,  and  Silberman. 
(2)  The  only  independent  record  of  Lavl's 
meeting  with  anyone  in  1960  are  memoranda 
fi'om  the  John  Anderson  campaign  showing 
that  he  approached  Anderson  campaign  offi- 
cials on  October  2  offering  to  secure  the  re- 
lease of  the  hostages  if  the  United  SUtes 
would  unfreeze  Iranian  assets  and  provide  F- 
14  spare  parts.  The  campaign  referred  him  to 
the  SUte  Department.  (3)  Lavl  implied  that 
he  was  acting  on  behalf  of  Bani-Sadr.  but  the 
Sute  Department,  according  to  1960  depart- 
ment documents,  found  that  he  "had  no  au- 
thority to  speak  on  behalf  of  Banl-Sadr." 
that  he  was  a  "self-appointed  middleman" 
who  was  trying  to  broker  a  deal  by  going 
back  to  each  party  showing  he  had  lined 
them  up.  and  that  "Lavl  was  a  thoroughly 
disreputable  character."  (4)  American  and 
European  defense  and  intelligence  officials 
say  It  Is  ludicrous  to  believe  that  Iranians 
were  escorted  to  NATO  bases  to  play  a  mili- 
tary version  of  "supermarket  sweep."  (5) 
Since  1968.  when  Lavl  was  "discovered"  by 
Honegger.  he  has  made  a  series  of  unsubstan- 
tiated allegations,  including  that  Customs 
Service  agents  assassinated  an  Informant 
(Cyrus  Hashemi)  by  pumping  poison  gas  Into 
his  hospital  room. 

Even  more  than  Lavl.  "Frontline"  and 
Sick  relied  heavily  on  the  statements  of  Ari 
Ben-Menashe.  an  October  Surprise  source 
who  only  surfaced  In  1990.  "Frontline"  de- 
scribed Ben-Menashe  as  a  "former  Israeli  in- 
telligence officer"  and  aired  his  claim  to  be 
"one  of  half  a  dozen  Israelis  sent  to  Paris  at 
Casey's  request  to  help  coordinate  arms  de- 
liveries" to  Iran.  "Frontline"  reported  that 
Ben-Menashe  "saw  a  man  [he]  believed  to  be 
Bush"  In  Paris.  Sick  used  Ben-Menashe  as 
one  of  his  major  sources  in  proving  that  the 
October  Surprise  happened,  that  Casey  was  a 
key  participant,  and  that  Israel  shipped 
weapons  as  part  of  the  "deal." 

Apparently  emboldened  by  the  acceptance 
of  his  allegations  on  "Frontline"  and  by 
Sick,  last  spring  Ben-Menashe  told  several 
Australian  newspapers  and  In  These  Times 
that  he  saw  Bush  arrive  at  a  meeting  on  Oc- 
tober 17  or  18.  1960.  at  a  "top-floor  conference 
room"  in  Paris,  shake  hands  with  Mehdl 
Kamibl.  a  leading  Iranian  cleric,  and  "close 
the  door."  But  none  of  the  other  "eye- 
witnesses" and  "sources"  had  ever  men- 
tioned Ben-Menashe's  presence  In  Paris  or 
that  of  any  other  Israelis,  or  of  Mehdl 
Karrubl.  Moreover,  all  of  the  reported 
sightings  of  Bush  took  place  on  October  19  or 
20— not  on  October  17  or  18.  Ben-Menashe  has 
also  claimed  that  Israel  shipped  more  than 
S82  billion  in  arms  to  Iran  since  1980— more 
than  thirty-five  times  Israel's  defense  im- 
ports and  domestic  weapons  production! 

In  an  Interview  with  In  These  Times  last 
April.  Ben-Menashe  claimed  that  it  was  he— 
not  Lavl— who  met  to  discuss  the  hostages  In 
early  October  at  the  L'Enfant  Plaza  Hotel 
with  Allen.  McFarlane.  and  Silberman. 

Without  providing  any  evidence — despite 
repeated  promises  to  reporters  and  to  con- 
gressional officials  to  hand  over  "docu- 
ments"—Ben-Menashe  has  belatedly  become 
a  key  Insider  on  other  topical  issues.  He  has 
claimed  to  have  detailed  inside  knowledge  of 
the  Inslaw  case.  He  said  that  he  met  many 
times  with  Robert  Gates  In  CHiIle  and  the 
United  States,  and  even  that  he  transferred 
a  suitcase  containing  $16  million  to  Gates  at 
one  point.  (The  CIA  and  the  National  Secu- 


rity Council  provided  documents  to  the  Sen- 
ate Intelligence  Committee  showing  that 
(^tes  was  meeting  elsewhere  at  the  time  of 
every  meeting  cited  by  Ben-Menashe.)  Ben- 
Menashe  has  said  that  McFarlane  was  a  paid 
Israeli  agent  since  1978.  had  received  "mil- 
lions of  dollars"  trom  Israel,  and  was  the  se- 
cret "Mr.  X"  In  the  Jonathan  Pollard  spy 
case.  He  even  says  that  the  United  States, 
through  Israel,  shipped  "billions  of  dollars  of 
arms"  to  Iraq.  He  has  become  an  "expert"  on 
Israel's  nuclear  program— despite  the  fact 
that  he  never  had  any  connection  to  it.  He 
has  claimed  that  in  1961  he  planted  the  hom- 
ing device  at  the  Osirak  reactor  before  it  was 
bombed  by  Israeli  planes,  but  records  show 
he  wasn't  out  of  the  country  then.  He  has 
told  Israelis  and  journalists  that  he  was  even 
offered  to  be  head  of  the  Mossad,  Israel's  se- 
cret Intelligence  service,  but  that  he  de- 
clined. 

Sympathetic  reporters  uncritically  portray 
Ben-Menashe  as  a  "senior  Israeli  intelligence 
officer"  and  a  "national  security  adviser" 
and  "special  emissary"  to  Israeli  Prime  Min- 
ister Yitzhak  Shamir.  In  a  recent  Interview, 
Sick  said:  "I  am  satisfied  that  Ben-Menashe 
knows  a  great  deal.  He  has  told  me  three  or 
four  things  that  I  was  able  to  corroborate. 
He  told  me  he  was  an  officer  In  a  sigint  [sig- 
nal Intelligence]  unit.  I  have  made  no  at- 
tempt to  corroborate  any  of  his  other  infor- 
mation [beyond  allegations  of  I960]."  Sey- 
mour Hersh's  new  book.  The  Samson  Option, 
which  describes  Israel's  nuclear  program  and 
Intelligence  activities,  uses  Ben-Menashe  as 
the  primary  source.  Hersh  said  In  an  Inter- 
view that  Ben-Menashe  was  In  siglnt.  that  he 
was  a  "key  player."  and  that  "the  Israelis 
want  to  hurt  him  bad"  for  his  leaks  of  high- 
level  classified  information.  But  Hersh  didn't 
interview  Ben-Menashe  until  April,  and  he 
told  The  New  York  Times  that  he  did  not  go 
to  Israel  to  investigate  Ben-Menashe's  alle- 
gations or  credibility.  Hersh  claims,  incor- 
rectly, that  he  would  have  been  subject  to  Is- 
raeli censorship.  What's  more,  according  to 
U.S.  and  Israeli  government  documents  and 
officials.  Ben-Menashe  was  never  In  sigint. 
and  the  Israelis  have  never  even  attempted 
to  initiate  legal  proceedings  against  Ben- 
Menashe,  an  act  they  would  have  obviously 
pursued  If  he  were  the  source  of  Important 
leaks.  The  closest  access  Ben-Menashe  ever 
had  to  Intelligence  was  his  work  as  a  low- 
level  translator  for  the  Israel  Defense  Forces 
External  Relations  Department  trom  1977 
through  1987.  Contrary  to  Hersh's  assertion 
that  the  department  is  one  of  the  most  sen- 
sitive branches  of  military  Intelligence,  it  is 
in  fact,  compared  with  other  branches,  one  of 
the  most  Insignincant. 

Ben-Menashe's  responsibilities  Included 
translating  letters  and  reports  between  the 
Israeli  military  and  foreign  military 
attaches.  They  did  not  Include  any  trans- 
lations of  cables,  though  Israeli  officials  ac- 
knowledge that  he  did  have  access  to  mini- 
mally classified  information,  including  a  re- 
port in  1986  prepared  for  the  United  States 
discussing  Israel's  request  to  replenish  weap- 
ons that  it  supplied  to  Iran  as  part  of  the 
Iran-contra  operation.  This  alerted  him  to 
Israeli  Involvement  in  the  affair,  and  to 
Iran's  desperate  search  for  weapons. 

Like  others  before  him,  Ben  Menashe's  re- 
call of  the  October  Surprise  came  about  be- 
latedly—after he  was  arrested  In  1969,  im- 
prisoned for  a  year,  tried,  and  ultimately  ac- 
quitted in  1960  on  charges  of  Illegally  trying 
to  export  planes  to  Iran.  According  to  his 
own  letter  of  resignation,  he  left  In  1967  be- 
cause he  had  not  received  a  promotion  in 
many  years.  (Ben-Menashe  has  told  reporters 


that  he  was  fired  for  leaking  a  covert  oper- 
ation.) His  personnel  file  notes  that  he  was 
denied  a  special  security  clearance  at  one 
point  because  he  was  considered  "delu- 
sional." It  also  says  that  he  had  begun  try- 
ing to  peddle  weapons  in  scams  in  Chile 
(where  he  impersonated  an  Israeli  embassy 
official),  Singapore,  and  Sri  Lanka  (where  he 
impersonated  a  Hebrew  University  profes- 
sor). Since  1967  he  has  periodically  charged 
foreigners  with  being  Mossad  agents,  with- 
out any  evidence.  The  most  recent  and  noto- 
rious of  these  claims,  which  appears  in 
Hersh's  new  book,  it  against  media  giant 
Robert  Maxwell,  who  has  sued. 

In  1969  Ben-Menashe  was  arrested  in  Cali- 
fornia along  with  two  Americans.  A  U.S. 
Customs  agent,  posing  as  a  buyer  for  Iran, 
tape-recorded  some  of  the  conversations  In 
which  the  men  offered  to  ship  the  military 
transport  planes  to  Iran,  using  a  false  end- 
user  certificate,  for  $12  million  apiece.  Ben- 
Menashe  was  going  to  obtain  the  transport 
planes  firom  Israel.  The  trial  of  Ben-Menashe 
and  one  of  the  Americans  was  held  In  1990  In 
New  York  (the  other  was  tried  In  California); 
Ben-Menashe  was  eventually  acquitted.  Most 
of  the  evidence  that  the  prosecution  Intro- 
duced was  directed  against  his  co-defendant, 
and  the  evidence  submitted  against  Ben- 
Menashe  was  insufficient  to  convict  him. 

Yet  the  court  records  and  information  pro- 
vided by  prosecutors  show  how  wildly  incon- 
sistent Ben-Menashe's  story  has  been.  In  1968 
he  told  a  Time  reporter  that  he  was  involved 
In  a  "secret  operation"  to  free  American 
hostages  in  Lebanon  by  arranging  the  sale  of 
planes  to  Iran  through  Israel.  But  a  short 
while  later  Ben-Menashe  told  a  U.S.  Customs 
undercover  agent  that  since  1967  he  had  been 
"self-employed  as  a  journalist  and  a  trans- 
lator and  a  political  writer  doing  a  lot  of 
traveling  *  *  •  [and]  that  he  had  no  ties 
with  the  Ministry  of  Defense."  the  under- 
cover agent  also  testified  that  Ben-Menashe 
revealed  to  him  that  he  was  trying  to  obtain 
planes  f^m  Israel  to  be  sold  to  an  arms 
buyer.  At  pretrial,  however,  Ben-Menashe 
told  attorneys  that  he  became  Involved  in 
plane  sales  to  Iran  because  he  wanted  to  ex- 
pose Israel's  covert  operations.  Ben-Menashe 
said  he  was  acting  as  an  "undercover  jour- 
nalist gathering  Information  for  a  book"  to 
"expose  the  ugly  role  of  Israel  and  the  Unit- 
ed States  In  weapons  sales." 

During  and  after  the  trial,  Ben-Menashe 
contends  that  he  was  one  of  the  leading  In- 
telligence agents  in  Israel:  Ben-Menashe's 
lawyer  told  the  court  that  only  three  people 
In  Israel  were  "privy  to  what  was  going  on 
with  Iran-contra"— Shamir,  Israeli 

counterterrorism  official  Amlram  Nlr,  and 
Ben-Menashe.  Ben-Menashe  claimed  that 
Shamir  dispatched  him  personally  to  carry 
out  an  operation  to  investigate  who  was  try- 
ing to  sell  planes  to  Iran.  According  to  sworn 
affidavits,  Israeli  officials  In  the  office  of  the 
prime  minister,  including  Shamir  himself, 
never  heard  of  Ben-Menashe. 

Despite  his  brazen  claims  of  being  a  "sen- 
ior intelligence  officer,"  Ben-Menashe  went 
to  extraordinary  lengths  to  prevent  the  pros- 
ecution from  obtaining  his  personnel 
records.  He  refused  to  sign  a  waiver  authoriz- 
ing the  Israeli  government  to  release  his 
records  to  the  U.S.  court,  telling  his  lawyers 
and  the  prosecutor  that  to  do  so  would  con- 
stitute a  violation  of  the  "Official  Secrets 
Act  in  Israel,"  punishable  "by  death."  In 
fact,  there  is  no  such  thing  as  an  "Official 
Secrets  Act"  in  Israel,  and  there  is  no  death 
penalty  for  releasing  classified  information— 
nor  for  that  matter  has  Israel  ever  Invoked 
its  death  penalty,  with  the  notable  exception 


of  the  execution  of  Adolf  Elchmann.  The 
judge  compelled  Ben-Menashe  to  sign  the 
waiver.  The  records  were  then  produced, 
which  showed  he  was  just  a  translator. 

As  a  final  defense,  Ben-Menashe  supporters 
claim  that  he  must  be  credible  because  he 
knew  of  the  Israel  arms  sales  to  Iran  before 
they  became  public.  But  Israeli  officials  note 
that  this  knowledge  can  be  explained  both  by 
his  work  translating  letters  to  the  United 
States  in  1966  and  by  the  fact  that  rumors  of 
Israeli  arms  sales  to  Iran  had  circulated  rou- 
tinely throughout  the  Israeli  Ministry  of  De- 
fense. Ben-Menashe  supporters  also  cite  the 
numerous  tripe  abroad  he  made  trom  1960 
through  1967,  evidence,  they  claim,  that  he 
was  a  secret  agent.  Yet  his  tripe  were  on 
non-paid  leave,  and  were  recorded  in  his  ci- 
vilian passport.  He  never  possessed  a  diplo- 
matic passport  as  he  claimed. 

The  last  "new"  primary  source  used  by 
"Front-line"  and  Sick  was  Jamshid 
Hashemi,  an  Iranian  middleman.  His  account 
added  a  new  dimension  to  the  October  Sur- 
prise: he  claimed  that,  in  addition  to  the 
meetings  in  Paris  in  October  1980,  there  were 
earlier  meetings  in  July  and  August  of  1960, 
which  Casey  attended  and  at  which  the 
"deal"  was  actually  made  to  delay  release  of 
the  hostages. 

In  interviews  on  "Frontline"  and  with 
Sick,  Jamshid  said  that  in  July  1980  he  and 
his  brother  Cyrus  (who  died  in  1966)  met  se- 
cretly in  Madrid  with  Casey,  a  "senior  CIA 
officer,"  and  Iranian  cleric  Mehdl  Karrubl. 
Jamshid  said  that  Casey  urged  that  "the  Ira- 
nians hold  the  hostages  until  after  the  elec- 
tion," and  that  he,  Cyrus,  and  Karrubl  at- 
tended a  second  meeting  with  Casey  In  Au- 
gust in  Madrid,  where  "Karrubl  expressed  ac- 
ceptance ...  the  hostages  would  be  released 
after  Carter's  defeat."  In  his  op-«d  piece. 
Sick  accepted  uncritically  Jamshid's  claims 
that  he  and  his  brother  helped  put  the  final 
touches  on  an  agreement  between  Casey  and 
Iran  that  weapons  would  be  supplied  if  Iran 
delayed  the  release  of  the  hostages. 

Missing  from  Slck's  and  "Frontllne's"  re- 
counting are  revelations  of  Cyrus's  and 
Jamshid's  backgrounds  that  show  their 
credibility  problems  to  be  even  worse  than 
those  of  Brenneke  and  Ben-Menashe. 

Cyrus  Hashemi  was  a  typical  Iranian  mid- 
dleman, trying  to  marry  up  business  deals 
between  Iran  and  other  countries  by  Infiat- 
ing  his  importance  to  each  side.  According  to 
declassified  CIA  documents  and  American  in- 
telligence officials,  in  early  1960  he  offered 
his  services  to  the  Carter  administration  In 
getting  the  hostages  released  In  return  for 
spare  parts  for  Iran.  His  lawyer,  former  At- 
torney General  Elliot  Richardson,  put  him  in 
touch  with  the  State  Department.  During 
the  abortive  attempt  to  free  the  hostages  in 
April  1980.  Cyrus  offered  to  organize  assist- 
ance from  supporters  In  Tehran.  The  State 
Department  even  supplied  him  with  funds, 
through  the  CIA.  to  assist  him.  But  Cyrus 
failed  to  demonstrate  that  he  had  any  con- 
nections In  Tehran,  and  the  CIA  concluded 
that  "his  offers  were  part  of  a  scam."  All 
contact  was  dropped  with  Cyrus. 

Cyrus  was  only  one  of  several  self-anointed 
Iranian  Intermediaries  who  purported  to 
speak  for  Iran  In  dangling  the  freedom  of  the 
hostages  In  exchange  for  military  weapons. 
Sick  himself  observed  as  much  several  years 
ago,  in  a  chapter  for  the  1985  Council  of  For- 
eign Relations  Anthology  American  Hos- 
tages In  Iran:  The  Conduct  of  a  Crisis: 
"Throughout  the  late  summer  and  fall  of 
1960.  the  Carter  administration  had  been  ap- 
proached by  private  individuals  claiming  to 
speak  for  Iranian  authorities  . . .  the  evidence 
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strongly  suggested  tbat  these  were  private 
entrepreneurs  who  saw  the  possibility  of 
some  lucrative  business  for  themselves." 

In  mld-19e4  Cyrus,  Jamshid,  and  a  third 
brother,  Reza.  were  indicted  for  their  Illegal 
efforts  trom  October  21.  1960.  through  No- 
vember 1981  to  ship  tens  of  millions  of  dol- 
lars of  military  equipment  to  Iran.  After 
learning  about  the  Hashemis'  secret  contacts 
with  Iranian  arms  procurement  officials  in 
September  1960.  FBI  agents  wiretapped 
Cyrus's  office  and  temporary  apartment  in 
Manhattan.  According  to  a  transcript  of  one 
conversation  on  October  21.  1960.  Cyrus  and 
several  Americans  discussed  plans  to  fulfill  a 
request  from  Iranian  officials  for  Cyrus  (who 
had  told  them  that  he  could  obtain  badly 
needed  weapons)  to  arrange  the  exporting  of 
arms.  In  the  conversations  Cyrus  admitted 
that  the  project  was  illegal  and  suggested 
various  ways  of  avoiding  detection.  That  was 
the  day  after  Brenneke  had  said  Cyrus  was  in 
Paris  meeting  with  Casey.  In  a  subsequent 
interview  with  ABC's  "Nightllne."  Jamshid 
made  another  startling  claim;  that  starting 
up  in  August  1980.  after  the  deal"  was  con- 
cluded with  Casey,  tens  of  millions  of  dollars 
of  American-made  weapons  were  shipped  by 
boat  to  Iran  trom  Israel.  No  evidence  exists 
to  support  the  claim,  but  if  it  is  true,  why 
would  the  Hashemis  have  worked  so  fever- 
ishly to  obtain  weapons  in  October  through 
what  they  knew  were  illegal  means? 

Reza  pleaded  guilty,  but  Cyrus  and 
Jamshid  fled  to  Europe  to  avoid  arrest. 
Cyrus  retained  several  lawyers.  Including 
Richardson,  who  asked  Casey,  unsuccess- 
fully, for  special  dispensation  for  his  client 
In  light  of  his  earlier  "assistance"  to  the 
United  States  in  1980,  referring  to  his  secret 
work  with  the  State  Department.  When  that 
failed,  Cyrus  attempted,  again  unsuccess- 
fully, to  negotiate  for  charges  against  him  to 
be  dropped  in  return  for  his  cooperation  In 
interceding  with  Iranian  officials  to  secure 
the  release  of  the  hostages  in  Lebanon. 
Throughout  this  period  neither  Cyrus  nor 
Reza  nor  Jamshid  ever  revealed  to  their  at- 
torneys or  to  U.S.  government  officials  their 
alleged  secret  meetings  with  Casey  in  1960.  Is 
it  conceivable  that  these  men,  who  were  des- 
perate to  get  the  charges  against  them 
dropped  and  were  threatening,  according  to 
memorandums  of  conversations  between  Jus- 
tice and  CIA  officials  at  the  time,  to  reveal 
anything  they  knew,  would  not  have  threat- 
ened to  disclose  the  most  damaging  informa- 
tion they  possessed— a  secret  deal  between 
Casey  and  Iran  in  1980? 

According  to  court  records,  in  1965  Cyrus, 
still  a  fugitive  trom  justice,  became  Involved 
with  a  group  of  international  arms  dealers, 
including  Americans  and  Israelis,  trying  to 
sell  arms  to  Iran.  Cyrus  then  asked  his  attor- 
ney to  relay  to  the  Justice  Department  his 
offer  to  serve  as  an  Informant  in  the  arms 
transaction  in  return  for  dropping  the 
charges.  The  U.S.  government  agreed  only  to 
be  "lenient"  with  Cyrus.  He  accepted.  Soon 
thereafter  the  Customs  agents,  as  part  of  a 
giant  sting  operation,  began  working  with 
Cyrus  overseas  and  in  the  United  States  to 
record  secretly  his  conversations  with  the 
arms  dealers. 

Cyrus  died  on  July  21,  1966,  in  London.  A 
coroner's  report  attributed  his  death  to  a 
virulent  strain  of  leukemia,  which  had  been 
diagnosed  only  days  before.  A  U.S.  Customs 
Service  agent  attended  the  autopsy  and  con- 
curred in  its  conclusions.  Nevertheless, 
Hashemi's  supporters,  including  attorney 
William  Kunstler  (who  represents  one  of  the 
arms  dealers)  and  "Frontline's"  Parry  have 
stated  that  his  death  was  "mysterious,"  that 


Cyrus  was  murdered  to  shut  him  up  about 
what  he  knew  about  the  October  Surprise, 
and  that  the  U.S.  government  has  covered  up 
his  murder.  Kunstler,  who  says  that  "there 
are  suspicious  needle  pricks  on  both  elbows" 
about  the  case,  points  out  the  The  Village 
Voice  is  seriously  considering  paying  for  an 
exhunuition.  If  anyone  had  an  incentive  to 
kill  Cyrus,  however,  it  was  the  arms  dealers. 
After  all,  it  was  Cyrus's  death  that  forced 
the  government  to  drop  its  case  against 
these  men. 

On  July  20,  after  Sick  and  "Frontline"  had 
aired  Jamshid's  charges.  ABC's  "Nightllne" 
picked  up  on  them.  In  an  off-camera  inter- 
view Jamshid  described  the  meetings  in  Ma- 
drid at  which  the  deal  was  allegedly  ar- 
ranged. At  the  first  of  them,  which  he  said 
covered  two  consecutive  days  in  "late  July," 
Casey  and  two  unidentified  Americans  first 
proposed  the  deal  to  Mehdi  Karrubi.  a  "close 
associate"  of  Khomeini.  The  Hashemis  alleg- 
edly served  as  Interpreters.  According  to 
Jamshid,  the  parties  met  in  Madrid  again 
two  weeks  later,  when  Karrubi  conveyed 
khomeinl's  approved  of  Casey's  offer. 
"Nightllne"  and  The  Financial  Times  of 
London  investigated  Jamshid's  charges  and 
claimed  to  have  found  evidence  that  corrobo- 
rated the  story. 

Among  the  "evidence"  was  the  fact  that 
hotel  records  indicate  a  Jamshid  HalaJ  and 
an  A.  Hashemi  checked  into  the  Madrid 
Plaza  in  late  July,  and  an  All  Balnean  in  Au- 
gust. These  names  allegedly  confirmed 
Jamshid's  recollection  that  he  and  his  broth- 
er often  used  aliases.  Jamshid  even  furnished 
"Nightllne"  with  a  business  card  using  the 
name  All  Balnean.  ("Nightllne"  also  said 
that  the  name  Robert  Gray  was  in  the  hotel 
records.  Robert  Gray  is  a  Washington  public 
relations  executive  who  served  as  Casey's  top 
deputy  in  the  1980  campaign.  He  supplied 
"Nightllne"  with  his  passport,  which  indi- 
cated that  he  had  not  left  the  country  In 
July  or  August  1980.)  Even  if  one  were  to  be- 
lieve that  the  records  were  not  altered  with 
the  Hashemis  running  around  the  globe  at- 
tempting to  broker  arms  deals  it  would  hard- 
ly be  surprising  that  they  had  been  in  Ma- 
drid during  the  tie  Jamshid  is  talking  about. 
Casey,  however,  was  not. 

"Nightllne"  said  that  Hashemi's  accounts 
of  the  meetings  were  supported  by  the  fact 
that  William  Casey  was  unaccounted  for  in 
the  public  record  between  August  8  and  Au- 
gust 13,  as  well  as  July  27  to  July  29.  It  is 
true  that  Casey  was  absent  from  the  public 
record  for  a  week  in  August,  but  it  is  surely 
more  likely  that  he  was  busy  with  the 
Reagan  campaign  than  flying  off  to  Madrid. 
"Nightllne"  offered  more  "evidence"  in  sup- 
port of  the  July  absence:  an  unrelated  article 
trom  The  New  York  Times  on  July  30,  1980, 
about  the  complaints  of  a  rlght-to-life  group 
over  Bush's  selection  as  vice  president, 
quoting  a  Reagan  spokesman  as  saying 
Casey  would  deal  with  the  group,  "when  he 
returns  [today]  from  his  trip  abroad  .  (In  a 
side  note,  "Nightllne"  did  report  that 
Jamshid  Hashemi  said  Bush  did  not  attend 
the  alleged  October  Paris  meetings  as 
claimed  by  a  number  of  others. ) 

However,  "Nightllne"  had  failed  to  find 
out  that  Casey  was  not  in  Madrid,  but  in 
London,  at  the  Anglo-American  Conference 
on  the  Second  World  War.  So  at  the  end  of  an 
unrelated  show  a  week  later,  having  been 
contacted  by  some  of  those  who  had  attended 
the  conference  with  Casey,  "Nightllne"  pro- 
vided a  brief  update  on  their  previous  report. 
They  said  that  it  has  been  confirmed  tbat 
Casey  had  presented  a  paper  on  special  oper- 
ations in  France  during  World  War  n  on  the 


morning  of  July  29,  and  showed  a  picture  of 
Casey  with  some  others  taken  at  a  reception 
on  the  evening  of  July  28.  Ted  Koppel  said 
this  would  leave  July  27  and  early  on  July  28 
for  Casey  to  have  met  in  Madrid  (it  is  a  nine- 
ty-minute night  from  Madrid  to  London). 

But  "Nigbtline"  was  wrong  again.  Jona- 
than Chadwick.  the  secretary  of  the  British 
planning  committee  for  the  conference, 
showed  us  documents  from  the  conference, 
which  chart  the  attendance  of  each  partici- 
pant at  each  session  as  well  as  their  accom- 
modations. Casey  is  not  only  accounted  for 
in  the  evening  of  July  28  and  the  morning  of 
July  29,  but  also  for  the  night  of  July  27  and 
all  day,  except  for  a  brief  absence,  on  July 
28.  This  makes  Jamshid's  story  of  two  con- 
secutive days  of  meetings  impossible. 

Not  surprising,  after  the  "Frontline"  and 
Sick  airing  of  the  October  Surprise,  new 
"sources"  emerged  to  tell  of  their  dealings 
with  Bush  and  Casey.  Gunther  "Russ" 
Russbacker  claimed  that  he  was  the  "smok- 
ing gun"  in  the  October  Surprise  conspiracy. 
He  told  Marc  Cooper  of  The  Village  Voice,  in 
a  story  published  this  past  August,  that  as 
instructed  by  his  "big  boss"  at  the  CIA,  he — 
along  with  "co-pilot"  Richard  Brenneke— 
flew  Bush  and  Gregg  back  and  forth  to  Paris 
in  October  1960.  What's  more,  Russbacker 
claimed  that  he  flew  back  to  the  United 
States  in  a  SR-71  supersonic  high  altitude 
spy  plane  in  a  flight  that  lasted  ninety  min- 
utes. "Sitting  next  to  me  was  George  Bush," 
throughout  the  flight. 

Russbacher  gave  his  interview  to  The  Vil- 
lage Voice  from  prison,  where  he  is  serving  a 
twenty-one-month  sentence  for  impersonat- 
ing a  federal  offlcer.  Yes,  he  too  claims  that 
he  was  framed  by  the  CIA  to  shut  him  up. 
But  he  would  not  be  silenced.  And  as  noted 
by  the  Voice.  Russbacher  "has  already  be- 
come a  sought-after  guest  on  the  radio  talk 
show  circuit  (from  a  phone  inside  the  prison) 
and  his  story  has  elicited  queries  from  ABC 
•Nightllne,'  NBC.  CBS.  The  New  York  Times. 
Newsday,  USA  Today,  San  Diego  Union,  San 
Jose  Mercury  News,  Dallas  Morning  News, 
and  other  publications." 

The  Voice  revealed  that  Russbacher  had  a 
lengthy  relationship  with  federal  authori- 
ties, going  back  to  1965  when  he  was  arrested 
for  impersonating  a  U.S.  marshal,  to  his 
army  desertion  in  1967,  his  false  claim  that 
he  was  an  Army  major,  and  his  escape  from 
prison  in  1975.  In  1967  he  pleaded  guilty  to  se- 
curities f^ud. 

For  believers  in  the  October  Surprise,  no 
doubt  there  are  other  "sources"  out  there, 
waiting  to  provide  their  own  testimony.  Yet 
the  story  has  finally  begun  to  unravel— and 
at  least  one  star  witness  seems  to  have 
caught  himself  in  his  own  web  of  lies.  The 
Voice,  which  had  been  a  proponent  of  the 
conspiracy,  published  a  piece  in  September 
declaring  that  Brenneke  "was  nowhere  near 
the  alleged  conspirators'  meetings  In  Madrid 
and  Paris  in  1980.  where  he  claims  he  helped 
Republican  big-wigs  negotiate  a  secret  hos- 
tage deal  behind  Jimmy  Carter's  back."  The 
author.  Frank  Snepp.  had  obtained 
Brenneke's  diaries  and  credit  card  receipts, 
which  showed  that  between  1960  and  1982 
Brenneke  "was  never  away  from  his  favorite 
Portland  restaurants  and  shopping  malls  for 
more  than  a  few  days  at  a  time" — despite  his 
sworn  testimony  that  he  personally  flew 
planeloads  of  arms  to  Iran  for  "four  to  five 
weeks  at  a  time"  and  his  claim  to  have  met 
with  Bush.  Gregg,  and  Iranian 
intermedisu-ies  during  the  same  period. 

Brenneke  had  originally  given  his  flnancial 
documents  to  a  writer  named  Peggy  Adler 
Robohm  after  she  signed  a  contract  with 
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Brenneke  and  his  agent  last  year  to  write  his 
story  Initially  an  ardent  believer  in 
Brenneke.  after  scrutinizing  his  personal 
records  Robohm  found  credit  card  bills  and 
personal  calendar  notations  that  showed  in- 
disputably that  he  had  lied,  and  she  volun- 
teered her  information  to  Snepp.  Snepp,  who 
had  reported  Brenneke's  allegations  as 
truthful  for  ABC  News  for  several  years,  now 
admits  that  his  "apparent  October  Surprise 
fabrications  undercut  the  credibility  of  ev- 
erything he  touched."  He  also  concedes  that 
Brenneke's  own  letters  "trace  the  evolution 
of  his  public  allegations,  showing  how  tips 
trom  journalists  and  other  sources  prompted 
him  to  change  this  or  that  date,  or  modify  a 
particular  story  line." 

Still,  cospiratorialists  are  not  easily  dis- 
suaded. Although  Snepp  no  longer  believes 
that  Bush  or  Gregg  went  to  Paris  in  October 
1980.  he  believes  that  Casey  met  with  Iranian 
officials  in  Madrid  in  July  1960  to  negotiate 
a  secret  deal  with  the  Iranians.  As  for 
Brenneke,  Snepp  questions  whether  he  was 
deliberately  planted  to  "sidetrack  and  sabo- 
tage the  investigation."  Nevertheless,  it  is 
Important  to  note  that  despite  the  irref- 
utable evidence  that  Brenneke  never  partici- 
pated In  any  meetings,  none  of  the  other  key 
sources  has  ever  disassociated  himself  from 
Brenneke. 

Meanwhile,  with  Brenneke  largely  discred- 
ited. Ben-Menashe  has  emerged  as  the  main 
source.  The  October  issue  of  Esquire  features 
an  article  by  Craig  Unger  that  rehashes 
many  of  the  earlier  allegations  and  Ben- 
Menashe's  most  fantastic  stories  about  the 
conspiracy.  Not  to  be  outdone.  Newsweek 
has  hired  Unger  to  be  a  special  consultant  to 
help  promote  its  own  October  Surprise  inves- 
tigation, although  it  recently  published  a 
piece  raising  serious  questions  about  Ben- 
Menashe's  credibility. 

Bani-Sadr  himself  seems  to  be  tripping 
over  misstatements  he  has  made  over  the 
past  several  years.  In  an  interview  with  The 
New  Republic  in  September  1991  at  his  home 
in  Versailles,  he  recanted  key  allegations. 
Asked  whether  he  still  affirmed  his  charge  in 
Playboy  that  Bush  led  the  American  side  in 
secret  Paris  meetings  with  the  Iranians  and 
at  least  three  arms  dealers  whom  he  also 
named.  Bani-Sadr  said.  "No,  that  informa- 
tion had  been  given  to  me.  So  I  gave  the  in- 
formation so  that  it  could  be  checked  to  see 
if  they  were  there.  For  me.  their  presence 
does  not  matter.  I  have  never  guaranteed 
that  those  people  were  really  those  who  had 
negotiated." 

Pressed  on  his  allegation  in  his  book  and 
in  Playboy  about  Bush's  presence  in  Paris, 
which  he  had  said  came  fi-om  "intelligence," 
Bani-Sadr  now  backed  away:  "I  have  always 
repeated  that  I  wasn't  sure."  He  went  on  to 
say:  "As  a  matter  of  fact,  I  am  a  sociologist. 
I  do  not  deal  with  names:  I  deal  with  rela- 
tions. And  morally  also  I  cannot  really  say  if 
these  people  or  other  people  were  there  be- 
cause I  am  not  sure.  ...  1  received  names 
from  Iran  and  I  transmitted  them:  some 
proved  to  be  true  through  research  and  oth- 
ers did  not."  Still,  Bani-Sadr  had  a  novel  ex- 
planation for  why  he  had  raised  the  Bush 
charge:  "It  is  said  that  Bush  himself  and  his 
entourage  initiated  this  information  so  they 
could  later  refute  it  and  brand  it  all  lies." 

In  the  end,  October  Surprise  believers 
point  to  their  final  fall-back  argument: 
Casey  was  capable  of  doing  anything.  Indeed, 
Casey  was  capable  of  doing  a  lot  of  nasty 
things— as  demonstrated  by  the  Iran-contra 
disclosures.  But  no  evidence  has  ever 
emerged  that  shows  Casey  at  a  secret  meet- 
ing in  Madrid  or  involved  in  any  scheme  to 
delay  the  release  of  the  hostages. 


On  October  20.  the  very  day  that  Brenneke 
and  Ben-Menashe  claim  that  Casey  was  in 
Paris,  campaign  records  show  that  Casey  had 
an  8  a.m.  appointment  at  the  Metropolitan 
Club  in  Washlngrton  and  that  he  had  two 
other  appointments  that  day.  Moreover. 
Richard  Allen's  personal  telephone  log  shows 
that  Casey  made  a  telephone  call  to  him  on 
October  20  at  7:30  a.m..  which  Allen  recalls  as 
being  local. 

Proponents  of  the  October  Surprise  theory, 
including  Sick,  cite  as  circumstantial  evi- 
dence of  a  Reagan-Khomeini  deal  the  facts 
that  promising  negotiations  with  the  Carter 
administration  in  the  fall  of  1980  were  bro- 
ken off  and  that  the  Iranians  dropped  arms 
from  their  list  of  demands.  Even  here,  how- 
ever, the  events  do  not  support  the  conclu- 
sion. According  to  all  accounts  of  the  crisis, 
far  trom  breaking  off,  the  negotiations  con- 
tinued intensely  through  January.  In  Sep- 
tember 1980  Khomeini  sent  his  associate 
Sadegh  Tabatabai  to  meet  with  the  Amer- 
ican negotiator.  Warren  Christopher,  in  Ger- 
many. "The  first  meetings  were  very  promis- 
ing, "  Christopher  told  The  Los  Angeles 
Times  in  October  1988.  Tabatabai  presented  a 
set  of  moderate  demands,  including  a  U.S. 
non-intervention  commitment,  the 

unfreezing  of  Iranian  assets  in  the  United 
States,  and  the  return  of  the  Shah's  wealth 
to  Iran.  In  addition,  Tabatabai  asked  for  the 
delivery  of  some  S3S0  million  in  arms  and 
other  military  equipment  that  the  Shah  had 
purchased.  Although  Sick  and  other 
conspiratoriallsts  remain  surprised  at  the 
dropping  of  this  demand,  Christopher,  who 
should  know,  notes:  "I  discouraged  it,  and  it 
never  came  back.  .  .  ."  As  he  explained  to 
The  Los  Angeles  Times,  "The  issue  of  arms 
stayed  on  the  table  only  briefly,  I  think  they 
were  just  testing  us.  " 

In  September  1960  Iraq  invaded  Iran.  The 
Iraqi  invasion  preoccupied  the  Iranians,  in- 
terrupting the  negotiations.  It  was  not  until 
November  2,  after  they  had  stabilized  the 
front,  that  the  Iranians  were  able  to  return 
to  the  negotiating  table.  It  was  too  late  to 
reach  a  deal  before  the  November  4  election. 
Both  Christopher  and  Lloyd  Cutler,  counsel 
to  President  Carter,  accept  this  explanation. 
As  Christopher  said:  "It  is  an  interesting 
question  why  the  promising  meetings  we  had 
in  September  ended  so  abruptly.  .  .  .  But  I've 
always  felt  that  the  outbreak  of  the  war 
seemed  a  sufficient  explanation.  '  In  an  op-ed 
piece  in  The  New  York  Times,  Cutler  wrote 
that  it  was  not  until  later  in  the  fall  that 
Hashemi  Rafsanjani  consolidated  power,  and 
any  earlier  deal  would  have  made  him  vul- 
nerable to  attack  from  the  more  radical, 
anti-U.S.  mullahs,  including  Bani-Sadr,  who 
opposed  the  January  deal  with  Carter  as 
being  too  favorable  to  the  United  States.  It 
wsis  for  this  reason  also  that  the  Iranians  re- 
jected an  October  11  offer  from  President 
Carter  to  provide,  in  exchange  for  the  release 
of  hostages.  $150  million  in  arms  that  had 
been  purchased  by  the  Shah  but  held  in  the 
United  States  after  the  revolution.  The  re- 
lease was  in  fact  delayed,  but  it  was  done  so 
unilaterally  by  the  Iranians  for  their  own 
motives— not  least  their  enmity  for  Carter. 

One  of  Sick's  and  "Frontline" 's  major 
claims  is  that  Israel  served  as  a  conduit  for 
weapons  immediately  after  release  of  the 
hostages.  Yet  none  of  their  sources  even  re- 
motely agrees  on  what  arms  were  allegedly 
traded  as  a  result  of  a  deal,  or  how  they  were 
traded.  Ben-Menashe's  assertion  that  Israel 
sold  S82  billion  in  arms  to  Iran  over  six 
years,  mostly  transported  by  plane,  is  con- 
tradicted by  Jamshid  Hashemi's  statement 
that  his  brother  arranged  for  the  shipment  of 


$150  million  in  arms  by  boat  in  four  round 
trips  from  Israel  to  Iran  between  August  1980 
and  January  1981.  Houshang  Lavi  declared 
that  he  witnessed  Iranian  officials  select 
arms  on  NATO  bases  in  1981,  and  Richard 
Brenneke  claimed  that  he  laundered  $40  mil- 
lion to  Iran  for  arms  purchases.  And  Bani- 
Sadr  can't  even  get  his  own  story  straight. 
In  In  These  Times  he  said  that  Iran  received 
between  $50  million  and  $100  million  in  arms 
during  his  administration.  In  his  book  and  in 
our  interview,  however.  Bani-Sadr  denied 
that  any  large  arms  shipments  were  received 
when  he  was  president,  and  that  those  prom- 
ised as  a  result  of  the  1980  "deal"  are  con- 
tinuing today. 

Israel  did  in  fact  deliver  arms,  most  prob- 
ably with  Reagan  administration  approval, 
in  February  1961.  However.  State  Depart- 
ment documents  and  interviews  with  Israeli 
and  U.S.  intelligence  officials  show  that  the 
amount  was  no  more  than  $70  million.  More- 
over, the  shipments  were  anything  but  an 
aberration.  They  were  the  resumption  of 
what  had  been  Israeli  policy  toward  Iran 
prior  to  the  crisis  and  the  arms  embargo,  a 
policy  that  had  often  diverged  l^m  Amer- 
ican interests.  Israel  had  even  continued 
some  shipments  during  the  embargo,  but 
when  Prime  Minister  Begin  retroactively 
asked  President  Carter  for  his  approval, 
Carter  angrily  refused,  and  no  more  equip- 
ment was  traded.  Shipments  were  resumed 
only  after  Carter  himself,  as  part  of  a  final 
agreement  before  he  left  office,  lifted  most 
sanctions  on  Iran  on  January  19.  1961. 

Meanwhile.  Sick  has  plunged  even  further 
Into  the  depths  of  conspiracy.  Several  jour- 
nalists say  that  earlier  this  year  he  told 
them  that  Gates  was  part  of  the  October  Sur- 
prise in  1980.  and  that  the  Senate  Intel- 
ligence Committee  chairman.  David  Boren. 
would  not  Investigate  because  he  was  being 
'blackmailed"  by  the  White  House,  which 
threatened  to  leak  derogatory  allegations 
about  his  personal  life.  According  to  Sick:  "I 
never  said  I  had  personal  knowledge  of  that. 
It  was  being  told  to  me  by  other  journal- 
ists." As  for  the  bigger  story.  Sick  says: 
"The  whole  October  Surprise  was  a  profes- 
sionally managed  covert  action,  and  I'm 
frankly  surprised  that  I  have  as  much  evi- 
dence as  I  do." 

Sick's  stubborn  perpetuation  of  the  story 
is  all  the  more  surprising  given  the  scorn 
with  which  he  greeted  the  Republicans'  alle- 
gations in  1960  that  Carter  was  planning  an 
"October  Surprise"  to  win  the  election.  Six 
years  ago,  writing  in  the  Council  of  Foreign 
Relations  anthology,  he  declared:  "In  the 
last  few  months  before  the  presidential  elec- 
tions, there  were  spurious  reports  that  the 
Carter  administration  was  planning  a  spec- 
tacular military  operation  against  Iran.  This 
so-called  'October  Surprise'  allegedly  would 
be  intended  to  win  votes  for  the  president. 
The  story  was  a  total  fabrication.  It  was 
promptly  denied  by  the  White  House,  and  a 
number  of  responsible  newspapers  refused  to 
print  it.  Nevertheless,  the  story  received 
widespread  attention  and  soon  developed  a 
life  of  its  own." 

[From  Newsweek,  Nov.  11,  1991) 
Making  of  a  Myth 
It  is  a  story  that  will  not  die — a  dark  tale 
of  conspiracy  and  political  intrigue  that,  if 
true,  would  constitute  something  like  an  ac- 
cusation of  treason  against  George  Bush,  the 
late  William  Casey  and  other  members  of 
Ronald  Reagan's  1980  presidential  campaign. 
Briefly  put,  the  "October  Surprise"  theory 
holds  that  Bush  or  Casey — or  possibly  Bush 
and  Casey— cut  a  secret  deal  with  Iran  in  the 
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summer  or  fall  of  1960  to  delay  the  release  of 
52  U.S.  hoBtaeres  until  after  the  November 
elections.  Their  objective,  or  so  the  theory 
holds,  was  to  deny  Jimmy  Carter  whatever 
political  advanta«re  the  hostages'  last- 
minute  release  might  create — or,  in  short,  to 
swing  the  1960  election  toward  Reagan  and 
Bush. 

The  October  Surprise  theory  has  been 
kicking  around  for  the  past  11  years,  and  it 
has  become  a  mother  lode  for  conspiracy 
Junkies  of  all  political  persuasions.  It  got  its 
biggest  boost  early  this  year  when  Gary 
Sick,  a  former  member  of  Jimmy  Carter's 
National  Security  Council  staff,  wrote  an  ar- 
ticle on  the  op-ed  page  of  The  New  York 
Times  asserting  his  belief  that  It  could  have 
happened.  Sick,  who  has  already  written  a 
much-praised  book  ("All  Fall  Down")  about 
the  Iran  hostage  crisis,  is  about  to  publish  a 
second  book  laying  out  his  case  for  the  Octo- 
ber Surprise.  The  new  book,  to  be  published 
this  week  by  Random  House,  is  entitled  "Oc- 
tober Surprise."  The  Senate  Foreign  Rela- 
tions Committee,  meanwhile,  voted  last 
week  to  launch  an  investigation  of  the  Octo- 
ber Surprise  theory,  and  the  House  Rules 
Committee  is  scheduled  to  vote  this  week 
whether  or  not  to  launch  a  separate  inves- 
tigation headed  by  Rep.  Lee  Hamilton  of  In- 
diana. So,  true  or  not,  the  October  Surprise 
is  about  to  become  yet  another  exhibit  in  the 
Beltway's  chamber  of  Alleged  Political  Hor- 
rors—to escalate,  along  with  the  BCCI  scan- 
dal, the  Iran-contra  affair  and  the  savings 
and  loan  crisis,  from  cocktall-party  gossip  to 
subpoenas,  sworn  testimony  and  endless  dis- 
putes among  lawyers,  investigators  and  wit- 
nesses. 

Like  all  good  conspiracy  theories,  this  one 
forces  all  who  would  deny  It  to  prove  a  nega- 
tive—to prove  that  something  did  not  hap- 
pen. As  any  logician  can  testify,  proving  a 
negative  is  ultimately  Impossible.  Equally 
disturbing,  the  October  Surprise  theory  has 
now  become  complicated  and  so  hideously 
detailed  that  no  reasonable  person  can  say 
with  absolute  certainty  that  there  was  no 
conspiracy  and  no  deal.  But  Newsweek  has 
found,  after  a  long  investigation  including 
Interviews  with  government  officials  and 
other  knowledgeable  sources  around  the 
world,  that  the  key  claims  of  the  purported 
eyewitnesses  and  accusers  simply  do  not 
hold  up.  MHiat  the  evidence  does  show  is  the 
murky  history  of  a  conspiracy  theory  run 
wild. 

oomo  mainstream:  a  story  is  born 

Washington  In  the  fall  of  1960  was,  like  the 
rest  of  the  United  States,  obsessed  with  the 
U.S.  Embassy  hostages  In  Iran.  It  was  a  na- 
tional crisis:  Public  officials,  the  voters  and 
the  news  media  were  grasping  at  every 
rumor.  Jimmy  Carter,  then  running  for  a 
second  term,  was  almost  completely  pre- 
occupied by  obscure  events  half  the  world 
away:  so  was  the  Reagan  campaign.  In  April, 
the  Carter  administration  launched  a  des- 
perate military  gamble  to  extract  the  hos- 
tages trom  captivity,  and  failed,  miserably, 
in  the  smoking  wreckage  at  Desert  One.  The 
campaign  proceeded:  Carter  turned  back  Ed- 
ward Kennedy's  challenge  in  the  Democratic 
primaries,  and  Reagan  dispatched  George 
Bush.  The  hostage  crisis,  seemingly  at  an 
impasse,  continued  to  simmer  amid  the  hul- 
labaloo of  an  election  cami)algn.  The  elec- 
tion came  and  went,  with  Carter's  landslide 
defeat— and  In  December,  with  the  hostages 
still  held  In  Iran,  rumors  of  some  sort  of 
backstage  contract  between  the  Republican 
campaign  and  the  Iranian  govenmient  first 
appeared  in  print. 

The  outlet  was  hardly  prestigious:  the  Ex- 
ecutive   Intelligence    Review,    a    periodical 


published  by  followers  of  right-wing  political 
extremist  Lyndon  LaRouche.  On  Dec.  2.  1960, 
EUR  ran  a  story  alleging  that  former  sec- 
retary of  state  Henry  Kissinger,  a  target  for 
LaRouche  followers,  "held  a  series  of  secret 
meetings  during  the  week  of  Nov.  12  in  Paris 
with  representatives  of  AyatoUah  Beheshti. 
leader  of  the  fundamentalist  clergy  in  Iran." 
This  was  attributed  to  "Iranian  sources"  in 
Paris.  The  article  continued:  "Top  level  in- 
telligence sources  in  Reagan's  inner  circle 
confirmed  Kissinger's  unreported  talks  with 
the  Iranian  mullahs,  but  stressed  that  the 
Kissinger  initiative  was  totally  unauthorised 
by  the  president-elect.  'If  you  know  any  way 
of  controlling  that  man.'  said  one  Reagan  in- 
sider, 'please  let  me  know'."  (Kissinger  said 
the  EIR  rejwrt  was  "totally  untrue.") 

The  story  said  that  this  meeting  was  the 
climax  of  a  prior  liaison:  "*  *  *  it  appears 
that  the  pattern  of  cooperation  between  the 
Khomeini  people  and  circles  nonrilnally  in 
Reagan's  camp  began  approximately  six  to 
eight  weeks  ago.  at  the  height  of  President 
Carter's  efforts  to  secure  an  arms-for-hos- 
tage  deal  with  Teheran.  Carter's  failure  to 
secure  the  deal,  which  a  number  of  observers 
believe  cost  him  the  Nov.  4  election,  appar- 
ently resulted  from  an  Intervention  in  Tehe- 
ran by  pro-Reagan  British  intelligence  cir- 
cles and  the  Kissinger  faction." 

EIR  said  that  its  source  "stressed"  that 
those  involved  in  this  effort  "did  not  have 
the  approval  of  Ronald  Reagan  himself." 
Fast-forward  to  1963,  when  the  LaRoucheans 
returned  to  the  story.  An  article  in  the  Sept. 
2  Issue  of  their  Journal  New  Solidarity  gave 
more  detail.  "During  the  pre-election  period. 
Carter  and  his  crowd  were  frantically  trying 
to  negotiate  a  deal  based  on  arms  and 
spareparts  shipments,  which  Iran  des- 
perately needed  after  the  outbreak  of  war 
with  Iraq  on  Sept.  22  •  *  •  The  deal  •  •  •  fell 
through  when  the  hard-line  mullahs  boy- 
cotted the  Majlis  In  late  October.  Ayatollah 
Beheshti — known  as  the  most  pro-Soviet  of 
the  mullahs — was  the  key  mover  behind 
this." 

When  the  story  got  its  next  boost — in  an 
April  1967  article  in  The  Miami  Herald— it 
was  from  former  Iranian  president 
Abolhassan  Banl  Sadr.  by  now  in  exile  In 
Paris.  Ban!  Sadr  "said  he  learned  after  the 
hostage  release  that  two  of  the  Ayatollah 
Ruhollah  Khomeini's  advisers  had  heen  in- 
volved in  negotiations  with  the  Reagan 
camp.  The  negotiations  were  to  delay  release 
of  the  hostages  until  after  Reagan  became 
president  •  *  •  The  former  president  Identi- 
fied the  two  as  Hashemi  Rafsanjanl  [now 
himself  Iran's  president]  and  Mohammed 
Beheshti."  Banl  Sadr  said  he  had  asked  both 
men  about  this.  "They  laughed.'  he  said. 
"They  didn't  say  no'." 

The  Herald's  story  didn't  get  much  play. 
But  when  Banl  Sadr  next  spoke,  to  Flora 
Lewis  of  The  New  York  Times  in  August 
1967.  the  story  grew.  With  The  New  York 
Times,  Banl  Sadr  was  more  speciflc  than  he 
had  been  with  The  Miami  Herald.  He  said  ne- 
gotiations with  the  Carter  administration 
had  been  going  well.  "But  then  in  October, 
everything  suddenly  stopped.  My  aides  found 
out  it  was  because  the  group  In  charge  of  the 
hostage  policy,  Rafsanjanl,  Mohammed 
Beheshti  and  Khomeini's  son,  did  not  want 
Carter  to  win  the  election.  There  was  a 
meeting  In  Paris  between  a  representative  of 
Beheshti  and  a  representative  of  the  Reagan 
campaign."  These  and  subsequent  events, 
Lewis  wrote,  "confirm  for  him  persistent  ru- 
mors that  the  Reagan  campaign  offered  arms 
if  the  hostages  were  not  released  until  after 
the  1960  election.  •  *  •"  The  story  had  fi- 
nally made  it  into  the  mainstream. 


The  timing  was  propitious— high  summer, 
so  to  speak,  for  conspiracy  buffs.  The  reason 
was  the  Iran-contra  scandal,  which  proved 
that  the  Reagan  administration  had  indeed 
engaged  in  secret  dealings  with  Iran.  Al- 
though the  exact  starting  point  of  those  se- 
cret negotiations  remains  obscure  to  this 
day,  it  seems  clear  that  the  roots  of  Iran- 
contra  run  deeper  than  anyone  has  been  able 
to  document  publicly.  The  Reagan  White 
House,  it  seems  clear,  was  obeessed  by  Iran 
during  the  early  1960s.  Iran-contra  also 
showed  that  the  administration  was  eager  to 
engrage  In  covert  action,  and  that  it  was 
ready  to  He,  destroy  documents  and  cover  up 
a  range  of  covert  activities  that  violated  the 
law. 

Contragate,  in  short,  created  fertile  ground 
for  the  October  Surprise  theory.  Reporting 
in  November  1967,  the  Joint  investigating 
committee  created  by  the  House  and  Senate 
relegated  the  October  Surprise  rumors  to  a 
footnote.  "There  have  been  allegations  that 
officials  of  the  1980  Reagan  campaign— in 
order  to  prevent  a  pre-election  announce- 
ment by  President  Carter  (an  'October  Sur- 
prise')—met  with  Iranian  emissaries  and 
agreed  to  ship  arms  to  Iran  in  exchange  for 
a  post-election  release  of  hostages."  the  re- 
port stated.  "Reagan  campaign  aides  were, 
in  fact,  approached  by  individuals  who 
claimed  to  be  Iranian  emissaries  about  po- 
tential release  of  hostages.'  as  were  other 
campaign  staffs.  The  committee  was  told 
that  the  approaches  were  rejected  and  found 
no  credible  evidence  to  suggest  that  any  dis- 
cussions were  held  or  arrangements  reached 
on  delaying  release  of  hostages  or  arranging 
an  early  arms-for-hostages  deal." 

It  is  likely  that  the  October  Surprise 
would  have  died  somewhere  In  late  1987,  ex- 
cept for  the  appearance  of  a  group  of  appar- 
ently knowledgeable,  conspiracy-minded 
"sui)er-sources."  Journalists  are  vulnerable 
to  the  lure  of  a  super-source— another  Deep 
Throat,  someone  who  knows  all  and  pieces 
everything  together  in  a  nice,  neat  package. 
In  the  October  Surprise  case,  there  are  four 
would-be  Deep  Throats:  Barbara  Honegger. 
Richard  Brenneke.  Jamshid  Hashemi  and  Art 
Ben-Menashe.  At  some  point  each  has 
claimed  first-person  knowledge  of  the  con- 
spiracy. The  stories  they  told  overlapped  in 
broad  outline — and  In  some  cases,  they  com- 
pared stories,  swapped  details  and  helped 
each  other  become  more  convincing.  Jour- 
nalists committed  to  the  notion  of  the  Octo- 
ber Surprise  often  acted  as  a  conduit  be- 
tween them. 

Barbara  Honegger:  Honegger  was  a  re- 
searcher in  Reagan's  1960  campaign  and 
worked  at  the  White  House  and  the  Justice 
Department  until  1963.  In  summer  of  1987. 
Honegger  claimed  that  in  late  October  1960, 
in  the  Reagan  campaign  headquarters  in  the 
Washington  suburb  of  Arlington,  she  had 
heard  a  Jubilant  staffer  say,  "We  don't  have 
to  worry  about  an  October  Surprise.  Dick 
cut  a  deal."  Dick,  presumably,  was  Richard 
Allen,  the  Reagan  campaign's  top  foreign- 
policy  adviser  and  subsequently  Reagan's 
first  national-security  adviser.  It  was  the 
first  confirmation  from  inside — a  bull's-eye 
for  the  conspiracy  theorists  and  the  journal- 
ists who  were  following  their  trail. 

But  there  were  several  problems.  The  most 
basic  was  that  Honegger  was  never  able  to 
identify  this  alleged  staffer  or  say  whether 
she  had  any  reason  to  believe  the  staffer 
knew  what  he  was  talking  about.  The  second 
was  that  Honegger.  who  published  a  book. 
"October  Surprise."  in  1969.  herself  seemed 
to  have  some  difficulty  in  separating  fact 
trom  Action.  Even  Christopher  Hltchlns.  a 


columnist  for  The  Nation  magazine  and  a 
sometime  proponent  of  the  October  Surprise 
theory,  said  her  expose  was  "diffused  and 
naive." 

Richard  Brenneke:  A  businessman  from 
Portland.  Ore..  Brenneke  claims  to  have 
worked  for  the  CIA  for  18  years  as  a  contract 
operative.  He  met  Honegger  in  August  1968  in 
Washington,  where  she  told  him  about  her 
theories  on  the  October  Surprise.  Brenneke. 
astonishingly  enough,  claimed  he  had  been 
present  when  the  deal  was  done.  He  said  the 
meeting  had  taken  place  in  Paris,  at  the 
Hotel  Raphael,  on  Oct.  19.  1960.  And 
Brenneke  confirmed  what  Honegger  already 
thought:  William  Casey,  then  Reagan's  cam- 
paign manager  and  later  CIA  director  during 
Iran-contra,  had  represented  the  Reagan- 
Bush  campaign.  Donald  Gregg,  then  a  mem- 
ber of  Jimmy  Carter's  National  Security 
Council  staff  and  later  a  national-security 
adviser  for  Vice  President  Bush,  had  been 
there,  too.  The  Iranians  were  two  arms  deal- 
ers. Manucher  Ohorbanifar  and  Cyrus 
Hasehmi. 

Then,  two  weeks  later.  Banl  Sadr  expanded 
his  previous  story.  In  Playboy  magazine. 
Banl  Sadr  made  the  most  surprising  charge 
BO  far— George  Bush  was  also  present  in 
Paris.  (In  a  scathing  story  on  the  October 
Surprise,  The  New  Republic  reported  last 
week  that  Banl  Sadr  has  now  retracted  his 
claim  that  Bush  was  present. )  Brenneke  said 
he,  too,  could  confirm  that  Bush  was  in 
Paris — and  he  said  so,  under  oath,  in  Denver 
on  Sept.  23,  1968. 

Brenneke  was  testifying  on  behalf  of 
Helnrich  Rupp,  58,  a  pilot  and  gold  dealer 
who  had  been  convicted  of  bank  ft^ud.  Rupp 
was  an  old  Mend,  Brenneke  said,  the  two 
had  been  involved  in  covert  ope  for  the  CIA. 
Brenneke  gave  sensational  testimony.  He 
said  he  had  worked  for  the  CIA  for  18  years, 
until  1985.  He  said  that  on  Oct.  19,  1960.  Rupp 
had  flown  "Mr.  Bush.  Mr.  Casey  and  a  num- 
ber of  other  people  to  Paris.  France,  trom 
the  United  States  for  a  meeting  with  Iranian 
representatives."  Brenneke  said  he  had  been 
directly  Involved  in  one  of  what  he  said  were 
three  meetings  with  the  Iranians.  He  listed 
the  Americans  as  Bush.  Casey.  Donald  Gregg 
and  Richard  Allen.  He  said  the  Iranians  In- 
cluded Hashemi  Rafsanjanl.  who  was  then 
speaker  of  the  Iranian  Parliament  and  now 
president  of  Iran,  and  Cyrus  Hashemi. 

Brenneke's  testimony  made  news — and 
among  those  who  read  it,  with  mounting 
fury,  was  the  Investigator  trom  Sen.  John 
Kerry's  subcommittee.  Jack  Blum.  Blum  has 
spent  thousands  of  hours  checking  what 
Brenneke  had  told  him  and  had  begun  to  be- 
lieve that  Brenneke  was  a  fraud.  The  final 
proof,  for  Blum,  came  when  be  read 
Brenneke's  assurance  to  the  Judge  in  Denver. 
"I  will  say.  your  honor.  I  have  made  these 
statements  to  Senator  Kerry's  committee 
and  the  United  States  Senate — again,  under 
oath.  •  •  *"  Blum  knew  that  was  not  true: 
Brenneke  had  never  mentioned  any  involve- 
ment In  the  October  Surprise.  Blum  pressed 
the  U.S.  attorney's  office  in  Denver  to  file 
perjury  charges,  and  Brenneke  was  Indicted 
In  May  1989. 

The  trial,  in  April  1990,  pitted  Brenneke 
against  the  U.S.  government— and  the  gov- 
ernment lost.  Donald  Gregg,  now  U.S.  am- 
bassador to  South  Korea,  testified  he  had  not 
been  in  Paris  on  Oct.  19  or  20,  1960.  Two  of 
Casey's  former  secretaries  said  he  had  not 
been  out  of  the  country  at  that  time.  Two 
Secret  Service  agents  said  they  were  guard- 
ing Bush  on  the  campaign  trail  when  the 
meetings  allegedly  took  place.  A  CIA  records 
specialist    said    there    was    no    trace    that 


Brenneke  had  ever  worked  for  the  agency. 
But  the  government's  case  was  sloppy,  and 
Brenneke's  lawyers  played  on  the  Jury's 
doubts  so  skillfully  that  Brenneke  was  ac- 
quitted. In  the  process,  he  said  he  never 
meant  to  testiftr  that  he  had  actually  seen 
Bush  in  Paris— only  that  he  had  been  told 
Bush  was  there. 

Ari  Ben-Menashe:  Ben-Menashe  first  sur- 
faced as  an  October  Surprise  source  in  1990, 
while  he  was  being  held  in  a  federal  prison  in 
New  York  City  on  charges  of  attempting  to 
sell  U.S. -made  military  transport  planes  to 
Iran.  Tried  in  October,  he  was  acquitted 
after  maintaining  he  had  the  secret  approval 
of  both  the  Bush  administration  and  the  Is- 
raeli government.  Although  Israeli  officials 
deny  it,  Ben-Menashe  claims  he  was  an  Is- 
raeli Intelligence  agent  and  an  adviser  to 
Prime  Minister  Yitzhak  Shamir. 

Like  Richard  Brenneke,  Ben-Menashe  has 
been  interviewed  many  times  by  Journalists 
looking  into  the  October  Surprise  (News- 
week, Nov.  4).  Ben-Menashe  says  he,  too,  was 
in  Paris  on  Oct.  19-20.  1960.  as  a  member  of  a 
six-person  Israeli  team  that  helped  set  up 
the  meeting.  He  says  he  saw  Bush  and  Casey 
there,  and  that  they  were  accompanied  by 
Robert  Gates,  who  is  now  George  Bush's 
nominee  as  CIA  director.  He  says  the  Iranian 
delegation  was  led  by  the  Ayatollah  Mehdi 
Karrubl.  not  Cyrus  Hashemi  and  Manucher 
Ghorbanlfar.  He  told  Newsweek  that  the 
meeting  took  place  at  the  Hotel  Ritz.  not  the 
Raphael  or  Crlllon  as  Richard  Brenneke 
claims;  he  also  told  another  investigator.  Is- 
raeli author  Shmuel  Segev,  that  the  meeting 
was  held  at  the  Hotel  George  V.  ABC  News 
gave  Ben-Menashe  a  lie-detector  test  in  No- 
vember 1990;  according  to  Christopher  Isham. 
an  ABC  producer.  Ben-Menashe  failed  it. 

Jamshid  Hashemi:  Jamshid  Hashemi  Is  a 
younger  brother  of  Cyrus  Hashemi,  an  Ira- 
nian arms  dealer  who  died  in  London  in  1966. 
Jamshid  has  been  a  source  for  ABC  News  and 
for  "Frontline."  the  PBS  documentary  pro- 
gram. He  claims  that  he.  his  brother  Cyrus 
and  Karrubl  met  William  Casey  in  a  hotel  In 
Madrid  in  July  1980.  to  begin  negotiating  a 
secret  deal  with  the  Reagan-Bush  campaign. 
There  is  at  least  some  corroborating  evi- 
dence for  this  claim.  For  one  thing,  knowl- 
edgeable officials  agree  that  Cyrus  Hashemi 
played  a  minor  role  during  the  hostage  cri- 
sis—offering to  help  establish  communica- 
tions between  the  Carter  White  House  and 
Iranian  leaders.  For  another,  as  ABC-News 
reported,  the  register  at  the  Madrid  Plaza 
Hotel  actually  shows  that  "A.  Hashemi"  and 
"Jamshid  HalaJ"  were  registered  as  guests  at 
the  time  in  question,  late  July  1960. 

MEETTNOS  AND  MIXED  MESSAGES 

There  are.  of  course,  myriad  f\irther  details 
to  these  shifting  and  mutually  contradictory 
allegations.  But  the  essentials  are  clear. 
There  were  two  sets  of  meetings,  the  first  be- 
tween Karrubl.  the  Hashemi  brothers  and 
William  Casey  in  Madrid,  and  the  other  in 
Paris  in  October.  The  second  meeting  in- 
volved either  C^asey  and  Gregg—or  Casey, 
Bush  and  Gates— on  the  American  side.  On 
the  Iranian  side,  depending  on  which  "wit- 
ness" is  believed,  it  Involved  either  Cyrus 
Hashemi  and  Manucher  Ohorbanifar  or  the 
Ayatollah  Karrubl.  Bush,  Gates  and  Gregg 
have  all  denied  that  they  were  in  Paris  on 
those  dates,  and  that  they  ever  tried  to  ar- 
range a  deal  with  any  Iranian  leaders.  Casey 
is  of  course  dead.  So  is  Cyrus  Hashemi.  Aya- 
tollah Karrubl  has  denied  ever  visiting  Ma- 
drid. 

A  team  of  Newsweek  correspondents  has 
spent  much  of  the  past  eight  weeks  exploring 
the  evidence  for  these  allegations.  The  News- 
week team  believes  that: 


Casey  did  not  go  to  Madrid.  Jamshid 
Hashemi  told  his  story  at  length  to  PBS's 
"Frontline"  series  in  April  and  to  ABC's 
"Nightllne"  in  June.  He  would  not  appear  on 
camera  for  either  program,  and  he  did  not 
reply  to  Newsweek's  requests  for  an  inter- 
view. He  alleges  that  in  March  or  April  1960, 
Casey  made  contact  with  Cyrus  and  himself 
while  the  pair  were  on  a  visit  to  Washington. 
Casey,  he  says,  wanted  to  establish  contact 
with  an  Iranian  who  was  close  to  Ayatollah 
Khomeini.  The  brothers  agreed  to  act  as  go- 
betweens.  The  meeting  took  time  to  set  up. 
but  in  July,  Cyrus  asked  Jamshid  to  bring 
the  Ayatollah  Karrubl  trom  Teheran  to  Ma- 
drid to  meet  with  Casey.  According  to 
Jamshid,  Mehdi  Karrubl  arrived  with  his 
brother  Hassan. 

They  talked  with  Casey  over  two  consecu- 
tive days.  Jamshid  says — two  morning  ses- 
sions of  some  three  hours  apiece.  Then  in 
August.  Jamshid  says,  there  was  a  second 
meeting  between  Casey  and  Karrubl.  also  in 
Madrid.  After  an  exhaustive  search  of  press 
reports,  of  Casey's  diaries  and  of  the  diaries 
of  his  colleagues.  ABC's  "Nightllne"  re- 
ported that  there  was  a  three-day  window- 
July  27.  28  and  29— during  which  Casey's 
whereabouts  were  unknown.  On  the  30th. 
ABC  reported.  (Tasey  was  being  interviewed 
by  an  ABC  correspondent  at  Reagan  cam- 
paign headquarters  and  dined  that  night 
with  Bush  in  Washington. 

But  Casey's  whereabouts  during  the  July 
"window"  are  convincingly  established  by 
contemporary  records  at  the  Imperial  War 
Museum  in  London.  Casey,  it  turns  out.  took 
a  three-day  breather  from  the  campaign  to 
participate  in  the  Anglo-American  Con- 
ference on  the  History  of  the  Second  World 
War.  As  a  veteran  of  the  Office  of  Strategic 
Services — the  forerunner  of  the  CIA — Casey 
delivered  a  paper  on  OSS  operations  in  Eu- 
rope during  the  war.  He  went  to  a  reception 
for  conference  participants  on  the  evening  of 
July  28.  and  he  was  photographed  there.  He 
delivered  his  paper  on  the  morning  of  July 
29. 

ABC  News  acknowledged  these  facts  in  an 
update  later  in  June— but  still  maintained 
that  Casey  had  enough  time  on  July  27  and 
28  to  fly  to  Madrid  to  meet  with  the  Ira- 
nians. A  close  examination  of  the  conference 
records  by  Newsweek,  however,  dem- 
onstrates that  Casey  in  fact  was  present  at 
the  conference  sessions  in  London  on  July  28. 
Historian  Jonathan  Chadwick.  who  orga- 
nized the  conference,  kept  a  precise,  day-by- 
day  and  session-by-session  record  of  who  was 
present  and  who  was  not.  According  to 
Chadwick's  records.  Casey  was  present  at 
9:30  a.m.  on  the  26th,  stayed  for  the  second 
morning  session,  leaving  after  lunch  and  re- 
turning at  4  p.m.  He  was  also  present,  of 
course,  on  the  29th.  when  he  delivered  his 
paper.  "I  was  very  excited  that  such  a  big 
man  was  coming,  but  it  turned  out  to  be  a 
disappointment."  Chadwick  said.  "He  Just 
talked  it  through  in  a  very  gravelly  voice. 
He  came  over  as  a  very  tough  sort." 

There  are  records  showing  where  Casey 
slept  and  ate  as  well— at  the  Royal  Army 
Medical  College,  close  to  the  Imperial  War 
Museum.  Officials  there  say  they  have  a  bill 
In  the  name  of  "W.  Casey"  charging  him  for 
a  room  on  the  nights  of  July  27  and  28.  and 
for  "meB8ing"(eatlng  a  meal)  on  the  28th  and 
29th.  There  is.  in  short,  no  possibility  that 
Casey  could  have  held  meetings  with  anyone 
on  two  successive  days  in  Madrid. 

Finally,  there  are  large  questions  about 
Jamshid's  story.  He  told  ABC's  Ted  Koppel, 
for  Instance,  that  he  and  Cyrus  made  big 
profits  in  the  arms  trade  as  a  direct  result  of 
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the  meeting  In  Madrid.  But  there  is  little 
evidence  that  the  Hashemis  had  much  money 
to  spare.  Elliott  Richardson,  who  was  Cyrus 
Hashemi's  attorney  in  a  1984  arms-smugsling 
case,  said  that  Cyrus  seemed  to  be  dealing  In 
a  "remarlcably  petty"  quantity  of  arms. 

The  Paris  meeting  did  not  occur.  The  vast 
discrepancies  between  Ben-Menashe's  ac- 
count and  Brenneke's  account  show,  at  the 
very  least,  that  one  of  the  two  men  Is  lying. 
But  the  weight  of  evidence  suggests  that 
both  versions  are  false. 

Ben-Menashe  has  changed  his  story  repeat- 
edly: did  it  happen  at  the  Ritz,  as  he  told 
Newsweek,  or  at  the  Hotel  George  V.  as  he 
told  Shmuel  Segev?  He  is  also  confused 
about  the  dates.  In  an  Interview  with  News- 
week, Ben-Menashe  said  he  was  sure  it  was 
Oct.  19  or  Oct.  20  because  it  was  close  to  the 
Jewish  festival  of  Sukkot.  Sukkot,  a  mov- 
able feast,  occurred  on  Sept.  25  in  1980. 

There  is  reason  to  believe,  meanwhile,  that 
Brenneke  was  nowhere  near  Paris  on  Oct.  19- 
20,  1960.  The  evidence  consists  of  Brenneke's 
own  credit-card  receipts  and  desk  diary  for 
that  period  of  time.  According  to  a  recent 
story  in  New  York's  Village  Voice  newspaper 
by  Frank  Snepp,  a  former  CIA  agent  who  is 
now  a  freelance  journalist  and  Investigator, 
Brenneke's  credit-card  receipts  show  that  he 
stayed  at  a  motel  in  Seattle.  Wash.,  trom 
Oct.  17  to  Oct.  19.  His  desk  calendar,  Snepp 
also  reported,  showed  that  he  was  home  in 
Portland  on  Oct.  20.  These  records,  Snepp 
said,  were  shown  to  him  by  Peggy  Adler 
Robohm,  a  writer  who  at  first  admired  and 
wholly  believed  Brenneke's  stories.  Robohm 
got  the  records  from  Brenneke  himself,  dur- 
ing a  short-lived  collaboration  on  his  auto- 
biography. Fearful  of  being  caught  in  a  lit- 
erary ftaud.  Robohm  ended  their  collabora- 
tion last  summer. 

(Brenneke  did  not  return  repeated  calls 
flpom  Newsweek.  But  one  of  his  lawyers, 
Mike  Scott,  said  Snepp's  story  was  false.) 

There  is.  finally,  solid  evidence  that 
George  Bush  did  not  go  to  Paris  on  Oct.  19- 
20.  1960— the  U.S.  Secret  Service  logs  re- 
corded where  candidate  Bush  was  on  those 
days.  Those  logs  show  that  Bush  campaigned 
in  New  Jersey  and  Pennsylvania  on  Oct.  17. 
and  that  he  went  to  the  Chevy  Chase  Coun- 
try Club,  outside  Washington,  during  the  day 
on  Oct.  19.  They  also  show  that  he  delivered 
a  campaign  speech  before  the  Zionist  Organi- 
zation of  America  at  a  Washington  hotel 
that  night.  The  logs  show  that  he  returned 
to  his  home  at  about  9:30  on  the  night  of  the 
19th.  The  next  day.  Oct.  20.  the  Secret  Serv- 
ice logs  and  press  reports  both  record  that 
Bush  was  back  on  the  campaign  trail  in  New 
Haven.  Conn.  Given  the  travel  time  involved, 
there  is  no  reasonable  possibility  that  he 
could  have  flown  to  Paris,  met  the  Iranians 
and  returned  to  the  United  States  in  that 
time  period. 

These  details  may  or  may  not  convince 
conspiracy  theorists  who  cling  to  the  Octo- 
ber Surprise— just  as  the  Warren  Commission 
report  failed  to  convince  a  whole  generation 
of  would-be  investigators  that  Lee  Harvey 
Oswald,  acting  alone,  killed  John  F.  Ken- 
nedy. But  the  evidence  on  Bush  and  Casey's 
whereabouts — and  on  the  bona  fides  of  their 
accusers— must  also  be  considered  against 
the  broad  history  of  U.S.-Iran  relations  in 
the  19808.  Indeed,  the  October  Surprise  the- 
ory rests  on  two  broad-brush  assumptions 
that  are  highly  suspect. 

One  is  the  notion  that  Iran  must  have  got- 
ten U.S.  weapons  fl:om  the  Reagan  adminis- 
tration In  return  for  delaying  the  hostages' 
release.  Despite  the  record  of  the  Iran-contra 
scandal,  however,  there  is  oddly  little  evi- 


dence of  any  substantial  weapons  "payoff 
to  Iran.  An  authoritative  analysis  by  the 
Stockholm  International  Peace  Research  In- 
stitute shows  that  Iran  spent  approximately 
S5  billion  on  arms  between  1960  and  1963 — and 
$3  billion  of  that  total  went  for  military 
equipment  fk^om  communist-bloc  countries. 
It  is  true,  apparently,  that  Israel  supplied 
Iran  with  SSO  million  worth  of  spare  parts  for 
U.S. -built  F-4  Phantom  jets  in  the  spring  of 
1980.  But  SSO  million  is  chicken  feed  for 
swinging  a  U.S.  presidential  election.  And 
Iran  never  got  spare  parts  for  its  more  po- 
tent F-14S,  which  rju^ly  flew  during  the 
Iran-Iraq  War  but  which  could  well  have  de- 
terred Iraqi  air  attacks  on  Teheran  and 
other  cities.  Only  the  United  States  could 
have  provided  the  parts.  Arms  dealer  Ian 
Smalley.  who  made  a  fortune  selling  weap- 
ons to  Iran,  says  he  does  not  believe  that  the 
Reagan  administration  cut  a  deal.  "If  the 
U.S.  had  been  in  the  market,  we  would  have 
been  out  of  business."  Smalley  said. 

A  second  pivotal  notion  is  that  secret  ne- 
gotiations on  the  hostage  issue  between  the 
Carter  administration  and  the  Iranian  gov- 
ernment inexplicably  broke  down  during  Oc- 
tober 1980.  (Gary  Sick,  among  others,  places 
great  emphasis  on  this  fact.)  But  Iranian 
leaders  were  arguably  distracted  by  the  out- 
break of  the  Iran-Iraq  War.  which  began  on 
September  22.  In  a  report  for  the  Council  on 
Foreign  Relations,  former  Carter  adminis- 
tration official  Harold  Saunders  argues  that 
the  war  "diverted  and  absorbed  the  attention 
of  Iran's  leaders"— and  Saunders  said  that 
only  "skillful  management"  by  Rafsanjani 
got  the  Iranian  Parliament  to  resolve  its  dis- 
agreements on  the  hostage  issue.  If.  as  some 
October  Surprise  proponents  have  claimed. 
Rafsanjani  participated  in  the  alleged  secret 
deal  with  the  Reagan  campaign,  why  did  he 
try  to  resolve  the  hostage  impasse  while 
Carter  was  still  in  power?  Then.  too.  many 
Iranians  hated  Jimmy  Carter.  Eric  Rouleau, 
who  is  now  France's  ambassador  to  Turkey, 
was  a  journalist  in  Teheran  at  the  time. 
Rouleau,  who  knew  many  Iranian  leaders 
personally,  says  he  heard  no  gossip  about 
any  pending  deal  with  the  Reagan  campaign. 
But  the  Iranians  were  well  aware  that  releas- 
ing the  hostages  could  help  Carter  win  the 
election — and  Rouleau  says  there  was  "a  lot 
of  discussion,  lots  of  declarations,  to  the  ef- 
fect that  the  Iranians  would  never  give  any 
kind  of  'gift'  to  President  Carter." 

There  is.  finally,  one  tantalizing  coinci- 
dence in  the  secret  record  of  the  hostage  cri- 
sis. On  July  1,  or  July  2,  1960,  Cyrus  Hashemi 
met  with  a  member  of  the  Iranian  leadership 
at  the  Ritz  Hotel  in  Madrid.  He  was,  appar- 
ently, acting  as  a  go-between  for  the  Carter 
administration,  which  by  then  was  des- 
perately seeking  some  new  avenue  to  reopen 
the  hostage  negotiations.  (That  meeting, 
Newsweek  sources  say,  led  to  a  last-ditch 
diplomatic  initiative  by  Secretary  of  State 
Edmund  Muskle  in  September.)  Within  a 
week,  according  to  Bani  Sadr's  diaries.  Banl 
Sadr  was  told  by  the  AyatoUah  Khomeini's 
nephew  that  Iran  had  been  approached  by 
Reagan's  men  with  a  proposition  on  the  hos- 
tages. The  meeting  site — Spain— was  men- 
tioned. Could  it  be  that  the  ayatoUah's  neph- 
ew confused  Reagan  with  Carter — and  that 
the  whole  notion  of  the  October  Surprise 
stems  from  that  simple  mistake? 


CONGRESSIONAL  TERM  LIMITS 

The  SPEAKER  pro  tempore  (Mr. 
Bennett).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Califor- 


nia [Mr.  Cox]  is  recognized  for  5  min- 
utes. 

Mr.  COX  of  California.  Mr.  Speaker.  _ 
in  1991.  temn  limits  in  various  forms 
were  introduced  as  bills  in  45  States, 
according  to  the  National  Council  of 
State  Legislatures. 

In  1992.  at  least  11  States  are  ex- 
pected to  have  congressional  term 
limit  initiatives  on  their  ballots,  and 
the  number  could  go  as  high  as  18. 

The  California  Supreme  Court  on  Oc- 
tober 10  upheld  my  State's  1990  election 
initiative  imposing  term  limits  for 
State  legislators,  and  the  reasoning  of 
that  decision  on  constitutional  grounds 
applies  across  the  board  potentially  to 
all  of  us  in  this  Legislative  Chamber. 

Right  now  across  America,  sentiment 
is  running  high  in  support  of  term  lim- 
its, for  one  fundamental  reason.  People 
frankly  are  fed  up  with  business  as 
usual.  They  are  fed  up  with  our  high 
deficits.  They  do  not  believe  that  they 
are  getting  enough  out  of  government 
in  return  for  the  very  high  and  increas- 
ingly higher  taxes  that  they  pay. 

Tomorrow  in  Washington  State,  ini- 
tiative 553,  by  far  the  toughest  term 
limit  measure  yet,  will  be  on  the  bal- 
lot. Polls  have  shown  support  for  it  as 
high  as  73  percent  among  those  sur- 
veyed. 

Many  of  my  colleagues  believe  that 
term  limitations  for  Members  of  Con- 
gress are  a  bad  idea.  I  am  not  one  of 
those,  but  I  understand  their  reason- 
ing. 

Recently  legal  counsel  for  the  House 
of  Representatives  was  asked  by  a 
Member  to  file  a  brief  and  he  si>ent.  it 
is  estimated,  S25,000  of  public  funds 
doing  just  that.  The  brief  was  filed— I 
have  it  here — before  the  Supreme  Court 
of  Florida.  It  argues  that  term  limita- 
tions imposed  by  States  are  unconsti- 
tutional, violative  of  the  U.S.  Constitu- 
tion. 

Frankly,  Mr.  Speaker,  I  believe  that 
it  is  unwise  for  this  House  and  this 
body,  certainly  without  a  vote  of  the 
Members  to  determine  our  collective 
position,  to  argue  in  Florida,  in  Wash- 
ington or  anywhere  else,  that  if  voters 
and  States  want  to  act  to  limit,  con- 
sistent with  their  own  constitutions 
and  I  believe  the  U.S.  Constitution,  the 
terms  of  Federal  office  holders,  that  we 
should  tell  them  they  cannot  do  so. 

In  fact.  I  believe  it  makes  this  insti- 
tution look  bad. 

Today  in  the  Washington  Times,  we 
have  a  headline,  "House  Haunted  by 
Another  Perk,"  and  the  suggestion  is 
that  by  tapping  into  the  House  Legal 
Counsel  free  of  charge  to  make  politi- 
cal arguments  in  a  case  where  none  of 
us  is  a  party,  and  perhaps  we  would  not 
even  have  standing  if  we  sought  to 
make  ourselves  party,  we  are  able  to 
take  advantage  of  the  taxpayers'  funds, 
just  as  we  have  done — not  this  Member 
personally — but  just  as  the  House  has 
been  called  on  the  carpet  collectively 
for  bouncing  checks,  not  paying  res- 


taurant bills  and  other  perquisites, 
beauty  shops,  and  barber  shops  and  so 
on.  This  does  not  reflect  well  on  our 
House  at  a  time  when  we  are  unable  to 
extend  unemployment  benefits,  at  a 
time  when  we  are  asking  the  people  of 
America  to  pay  more  taxes  to  subsidize 
what  turns  out  to  be  even  more  deficit 
spending. 

This  year  it  is  anticipated  our  deficit 
will  be,  1  year  only,  not  only  the  high- 
est in  American  history,  but  over  $350 
billion. 

I  submit  that  it  is  the  poor  perform- 
ance of  the  National  Legislature  as  a 
whole  that  is  calling  into  question  in- 
cumbency, permanent  incumbency,  and 
thus  driving  people  to  term  limits. 

I  think  it  would  behoove  us  to  get 
busy  doing  our  jobs  and  doing  a  better 
job  and  getting  some  results  for  the 
American  people  for  the  taxes  they 
pay,  and  we  would  not  have  to  worry  so 
much  about  these  term  limit  initia- 
tives looking  over  our  shoulders. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COX  of  California.  I  yield  to  my 
colleague,  the  gentleman  fi"om  Texas. 

Mr.  ARMEY.  Mr.  Speaker,  the  gen- 
tleman from  California  [Mr.  Cox]  has 
been  kind  enough  to  show  me  the  brief 
in  question. 

As  I  understand  it,  we  have  a  case 
pending  in  the  Florida  court  regarding 
the  legality  or  constitutionality  of  the 
Florida  Legrislature  passing  legislation 
that  limits  terms  of  Members  of  the 
U.S.  House  of  Representatives. 

Mr.  COX  of  California.  That  is  cor- 
rect. 

Mr.  ARMEY.  And  the  brief  in  ques- 
tion is  what  is  called  an  amicus  curiae, 
or  friend-of-the-court  brief. 

Now,  the  fact  is  I  could  submit  such 
a  brlef^is  that  not  correct? 

Mr.  COX  of  California.  In  fact,  any 
American  could. 

Mr.  ARMEY.  Any  American  citizen 
could? 
Mr.  COX  of  California.  Yes. 
Mr.  ARMEY.  So  that  as  a  citizen  of 
the  United  States,  if  I  wanted  to  go  out 
and  hire  a  lawyer  to  prepare  such  a 
brief,  I  could  do  so,  and  nobody  is  con- 
testing that;  but  what  the  gentleman 
from  California  is  telling  me  is  that  at 
the  request  of  a  Member  of  this  body 
trom  the  State  of  Florida,  the  paid 
legal  counsel  for  the  House  of  Rep- 
resentatives, an  officer  of  the  Congress 
compensated  for  his  services  by  the 
taxpayers,  actually  used  his  time  and 
the  time  and  resources  of  his  office  to 
prepare  this  brief  on  behalf  of  a  Mem- 
ber of  Congress  from  Florida,  is  that 
correct? 

Mr.  COX  of  California.  That  is  ex- 
actly right. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
Jileman  from  Texas? 

There  was  no  objection. 


ORDER  OF  BUSINESS 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  proceed  now  out 
of  order  for  5  minutes. 


D  1940 
TERM  LIMITS 

The  SPEAKER  pro  tempore  (Mr. 
Bennett).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Texas 
[Mr.  Armey],  is  recognized  for  5  min- 
utes. 

Mr.  ARMEY.  Mr.  Speaker,  I  will  be 
brief. 

The  gentleman  trom  California  [Mr. 
Cox]  and  I  have  different  points  of  view 
about  whether  or  not  there  should  be 
term  limits.  I  happen  to  believe  it  is  a 
denial  of  the  rights  of  the  American 
voters  to  impose  that  restriction  on 
service  in  Congress.  That  is  another 
point  to  debate. 

But  the  point  the  gentleman  makes, 
if  I  may  make  it  clear,  the  gentleman 
is  raising  the  point  that  a  Member  of 
the  House  of  Representatives  ought  not 
to  be  allowed  to  use  the  resources  of 
the  Congress  which  are  in  fact  the  re- 
sources of  the  American  people  to  pre- 
pare a  brief,  a  fi-lend-of-the-court  brief, 
to  be  submitted  before  the  Supreme 
Court  of  the  State  of  Florida  with  re- 
spect to  a  very,  I  think,  intriguing  con- 
stitutional question  where  the  Member 
trom  Florida  has  a  very  personal  politi- 
cal stake  in  the  matter,  as  opposed  to 
going  out  and  hiring  his  own  attorneys 
or  going  through  some  other  private 
means  to  acquire  legal  assistance. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California  [Mr.  Cox]. 

Mr.  COX  of  California.  I  thank  the 
gentleman  for  yielding.  I  think  that 
the  gentleman  from  Texas  has  hit  the 
nail  on  the  head.  There  is  plenty  of 
room  for  disagreement  about,  first,  the 
wisdom  of  term  limits  and,  second,  the 
constitutionality  of  State-Imposed 
term  limits  under  the  U.S.  Constitu- 
tion. 

That  is  precisely  the  point.  Out  of  435 
Members  of  Congress,  we  have  all  sorts 
of  differing  opinions  as  a  body.  The 
House  of  Representatives  cannot  take  a 
position,  certainly  not  without  a  vote, 
for  or  against  a  deal  like  this.  I  think 
it,  frankly,  all  behooves  us  to  do  so  be- 
cause we  are  getting  headlines  like 
this:  "House  Haunted  by  Another 
Perk."  An  individual  Member,  going 
out  and  doing  this  without  a  vote. 

So  what  I  have  done  is  ask  for  a  re- 
corded vote  of  the  entire  House,  and  we 
will  have  that,  the  majority  leader  and 
the  Chair  have  ruled  that  we  will  have 
that  on  Wednesday.  We  will  have  a  full 
hour  of  debate,  and  each  of  us  can  go 
on  record  on  the  subject  of  whether  or 
not  we  ought  to  have  our  legal  counsel 
fighting  the  voters  in  the  various 
States. 

Mr.  ARMEY.  Mr.  Speaker,  I  happen 
to  believe.  I  might  observe,  that  the 


American  peanut  program  in  our  agri- 
cultural program  is  a  bad  program  that 
ill  serves  the  American  people.  Dare  I 
to  presume  now  from  this  incident  that 
I  might  ask  the  general  counsel  of  the 
U.S.  House  of  Representatives  to  pre- 
pare an  amicus  curiae  brief  for  me  on 
behalf  of  my  contentions  against  the 
American  peanut  program?  Does  the 
gentleman  from  California  suppose 
that,  should  I  make  such  a  request, 
that  it  would  be  honored  and  I  could 
have  the  advantage  of  $25,000  worth  of 
the  House  of  Representatives  legal 
services  for  me  to  file  such  a  brief? 

Mr.  Speaker.  I  yield  to  the  gentleman 
fl-om  California. 

Mr.  COX  of  California.  I  think,  on  its 
face,  that  is  a  silly  idea.  I  hope,  on  its 
face,  notwithstanding  that  I  think 
your  position  is  a  sound  one,  that  the 
counsel  would  not  write  such  a  brief. 
The  fact  that  each  of  us  as  Members 
has  the  opportunity  to  advance  good 
ideas  and  bad  ones,  the  American  peo- 
ple likewise  as  voters  ought  to  have 
the  opportunity  to  come  up  with  good 
ideas  or  bad  ideas.  It  should  not  be  the 
business  of  this  body  to  stop  them  from 
doing  so. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  at  least  not  saying  that  it  was  a 
nutty  idea. 

Mr.  Speaker,  I  yield  to  this  gen- 
tleman from  California  [Mr.  Dreier]. 

Mr.  DREIER  of  California.  I  thank 
my  friend  for  yielding.  I  would  like  to 
congratulate  my  friend  from  Newport 
Beach,  the  gentleman  from  California 
[Mr.  Cox],  who  has  come  forward  with 
what  I  think  is  a  very  important  reso- 
lution. What  this  apparent  develop- 
ment simply  underscores  once  again  is 
the  power  of  incumbency.  My  friend 
has  showed  us  an  article,  which  flrankly 
I  have  not  seen — it  looks  like  the 
Washington  Times. 

Mr.  COX  of  California.  It  is  today's 
Washington  Times. 

Mr,  DREIER  of  California.  It  talks 
about  another  perk.  The  mere  exist- 
ence of  another  perquisite  of  office 
means  that  we  are  simply  enhancing 
the  power  of  incumbency. 

I  find  it  ironic  that  the  power  of  in- 
cumbency is  being  utilized  to  perpet- 
uate incumbency,  an  attempt  to  try  to 
defeat  those  who  would  want  to  impose 
some  kind  of  term  limitations  on  Mem- 
bers of  this  House,  out  of  a  sense  of 
frustration,  is  being  responded  to  with 
this  extraordinary  power  that  exists 
here.  I  think  it  is  something  that  we  as 
a  House  need  to  address,  and  I  con- 
gratulate my  friend  for  working  on  it. 
Mr.  ARMEY.  If  I  may  reiterate  my 
point,  I  happen  to  believe  that  we 
ought  not  to  impose  limits  on  the 
terms  of  service  in  the  House  of  Rep- 
resentatives. But  the  point  that  the 
gentleman  is  raising,  should  an  individ- 
ual Member  of  Congress  be  able  to  use 
some  significant  amount.  25.000  dollars' 
worth  of  legal  services  of  the  House  of 
Representatives,    to    prepare    a    brief 
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when  In  fact  Congress  Itself  has  taken 
no  position? 

Mr.  Speaker,  I  yield  to  the  grentleman 
ttom  California. 

Mr.  DREHER  of  California.  Mr. 
Speaker,  I  think  the  gentleman  from 
Texas  would  be  in  a  better  position  to 
get  a  brief  done  on  the  peanut  program, 
because  It  is  something  we  have  ad- 
dressed in  this  House,  than  we  would 
on  an  issue  which  has  not  been  ad- 
dressed in  this  House,  designed  to  en- 
courage the  power  of  incumbency. 

Mr.  ARMEY.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  California  [Mr. 
RIOOS]. 

Mr.  RIGGS.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  add  a  couple  of  other 
points  here  between  the  lines  of  the 
comments  made  by  my  distinguished 
colleagues  in  terms  of  identifying  and 
pointing  out  the  latest  outrage  to  the 
American  people.  This  does  not  qualify 
as  the  outrage  of  the  week,  this  quali- 
fies as  the  outrage  of  the  month.  It 
again  demonstrates  the  arrogance  of 
incumbency  and  corruption  of  the  rul- 
ing party,  the  majority  party  in  this 
House,  and  the  rules  by  which  we  pro- 
ceed. 

I  simply  want  to  point  out  that,  as  I 
understand  it,  and  I  will  ask  this  of  my 
colleague,  the  House  Legal  Advisory 
Committee— we  have  such  an  organiza- 
tion, but  as  a  new  Member  of  this  body 
I  am  not  clear  what  the  function  of 
that  committee  is — but  my  imderstand- 
ing  is  they  specifically  rejected  the  re- 
quest from  the  Speaker  to  prepare  such 
a  brief,  and  apparently  subsequent 
events  bypassed  this  committee  alto- 
gether. 

Mr.  ARMEY.  I  yield  to  the  gentleman 
firom  California. 

Mr.  COX  of  California.  There  is  in 
fact  a  report  in  Roll  Call  of  Monday. 
November  4,  a  story  that  describes  that 
there  was  a  division  among  the  Demo- 
cratic leadership  of  the  House  on  the 
one  hand  and  the  Republican  leader- 
ship on  the  other  hand.  The  Repub- 
licans were  opposed  to  using  legal 
counsel  in  this  fashion. 


THE  APPALLING  COST  OF  THE 
RTC'S  HASTE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  McCOLLinbl] 
is  recognized  for  5  minutes. 

Mr.  MCCOLLUM.  I  thank  the  Speak- 
er. 

Mr.  Speaker.  I  am  not  here  to  address 
the  term  limit  issue,  although  I  have 
been  fascinated  by  it,  since  I  happen  to 
be  a  very  strong  proponent  of  limiting 
terms,  as  some  of  the  gentlemen  are 
here  today.  I  certainly  do  not  think 
that  that  S25,000  should  have  been  used 
in  my  State.  I  look  forward  to  the  de- 
bate on  Wednesday. 

Mr.  Speaker,  I  yield  briefly  to  the 
gentleman  from  California. 


Mr.  RIGGS.  I  do  not  want  to  make 
the  gentleman  lose  his  train  of  thought 
nor  eat  into  his  time,  because  I  know 
he  has  a  very  important  point  to  make, 
but  the  gentleman  is  probably  too  mod- 
est to  point  out  that  he  is  the  author 
and  primary  sponsor  of  term  limits 
registration  now  pending  in  this  House. 
In  fact,  if  I  am  correct,  it  is  languish- 
ing in  the  Committee  on  the  Judiciary 
Subcommittee  on  Constitutional  Law. 

Mr.  McCOLLUM.  The  gentleman  is 
correct. 

Mr.  RIGGS.  That  is  since  January  3, 
the  first  day  of  this  session.  And  if  this 
body  wanted  to  have  an  open,  honest 
debate  on  the  substantive  merits  of  the 
term  limits  idea  and  all  the  various  nu- 
ances of  that  legislation,  we  could  do 
so  in  the  House  Judiciary  Committee. 

Mr.  McCOLLUM.  If  I  may  reclaim  my 
time,  I  thank  the  gentleman  for  point- 
ing that  out  even  though  it  is  not  the 
reason  for  my  special  order.  My  amend- 
ment proposal  has  been  languishing 
since  January  1981.  when  I  first  intro- 
duced It  in  every  Congress,  in  that  sub- 
committee, with  no  real  debate  here. 
So  I  think  it  is  great  that  the  States 
are  debating  this.  I  think  it  is  wonder- 
ful that  initiatives  are  being  put  on  the 
ballot.  I  agree  with  all  my  colleagues 
tonight  in  discussing  it,  that  the  House 
counsel  should  not  be  used  to  argrue  one 
side  or  the  other  of  this,  because  the 
House  is  truly  divided. 

So  I  look  forward  to  that  debate  on 
Wednesday.  I  think  the  gentleman 
made  a  very  good  point  about  the  term 
limit  issue. 

Mr.  Speaker,  I  yield  briefly  further  to 
the  gentleman  firom  California. 

Mr.  RIGGS.  If  I  may  sum  up  my 
point,  which  is  that  the  House  counsel, 
upon  the  direction  of  the  leadership  of 
this  body,  has  seen  flt  to  effectively 
circumvent  both  the  House  Legal  Advi- 
sory Committee  as  well  as  the  House 
Judiciary  Conunittee  where  again  we 
do  have  the  gentleman's  legislation  on 
term  limits  pending  before  the  Con- 
erress. 

Mr.  McCOLLUM.  The  gentleman 
makes  a  very  fine  point,  and  I  thank 
him  for  doing  so. 

The  primary  reason,  Mr.  Speaker,  for 
my  taking  this  special  order  today — 
not  realizing  we  were  going  to  get  into 
the  other  issue — is  an  article  that  ap- 
peared in  today's  Wall  Street  Journal, 
and  I  would  like  to  call  the  House 
Members'  attention  to  this.  It  is  called 
"The  Appalling  Cost  of  the  RTC's 
Haste."  by  C.  Daniel  Clemente.  Mr. 
Speaker.  I  will  place  the  full  article  in 
at  the  end  of  my  special  order. 

Mr.  Si>eaker,  Mr.  Clemente  is  making 
a  point  that  I  think  very,  very  impor- 
tant regarding  what  is  happening  with 
the  Resolution  Trust  Corporation  deal- 
ing with  what  they  are  doing  with 
properties,  particularly  real  estate 
properties  that  they  have  obtained  as  a 
part  of  their  responsibilities  in  closing 
failed  thrift  institutions,  savings  and 
loans. 


I  think  all  of  us  in  this  body  know 
that  those  that  have  been  involved  in 
any  f^ud  or  any  kind  of  mismanage- 
ment or  self-dealing  in  the  savings  and 
loan  area,  that  those  institutions 
ought  to  be  closed  and  the  perpetra- 
tors, if  there  is  criminal  activity  in 
which  they  have  been  engaged,  ought 
to  be  prosecuted  and  so  on. 

D  1950 

Mr.  Speaker,  the  issue  that  the  au- 
thor of  this  article  raises  though  is: 
"What's  happening  in  those  cases 
where  it  is  being  closed,"  and  he  is  also 
asking  about  why  we  need  to  be  closing 
all  of  the  institutions  we  are  where 
there  has  been  no  f^ud,  or  mismanage- 
ment or  self-dealing,  and  I  think  he 
makes  an  excellent  point  about  the  im- 
pact of  this  on  real  estate  in  America 
and  the  tremendous  cost  to  us  as  tax- 
payers by  the  devaluation  of  real  es- 
tate by  so  much  sales  that  are  going  on 
today  by  the  RTC  at  values  that  are  far 
below  normal  market  values  for  real 
estate. 

He  raises,  further,  the  question  of,  if 
we  are  going  to  sell  under  a  policy  of 
liquidating  as  quickly  as  possible  these 
assets,  what  is  that  going  to  mean  in 
terms  of  the  some  X300  billion  in  real 
estate  loans  that  are  due  over  the  next 
2  years  that  cannot  be  refinanced  at 
present  loan  amounts  because  of  the 
decline  In  value  associated  with  the 
dimiping  of  this  property  on  the  nmr- 
ket  at  one  time? 

In  other  words,  Mr.  Speaker,  he  chal- 
lenges a  basic  policy  of  those  who  are 
leading  us  through  the  RTC.  and  at  the 
same  time  he  asks  Congress,  "What  are 
you  meaning  by  all  of  this?  Why  are  we 
seeking  out  S80  billion  in  new  monies 
for  covering  losses  that  would  be  in- 
curred in  the  process  of  all  of  this  dis- 
position of  property  in  the  closing  of 
thrifts  when  a  lot  could  be  saved  if  we 
would  just  hold  on  to  that  real  estate 
or  devise  methods  where  it  could  be 
held  on  to  longer  rather  than  being 
dumped  on  the  market,  and  why,"  Mr. 
Clemente  asks,  "are  we  not  using  pro- 
fessional real  estate  management,  peo- 
ple who  know  the  development  busi- 
ness, to  dispose  of  these  properties  and 
to  make  these  kinds  of  decisions?" 

Mr.  Speaker.  I  do  not  submit  that  ev- 
erything that  is  in  this  column  is 
something  I  embrace.  I  do  not  think  all 
of  the  solutions  he  suggests  are  prob- 
ably valid.  I  also  do  not  submit  to  my 
colleagues  that  everything  RTC  is 
doing  in  this  area  is  wrong.  But  I  do 
submit  that  what  the  author  is  saying 
has  a  lot  of  truth  to  it  and  that  in  the 
next  few  days,  as  we  have  to  face  the 
question  of  funding  the  Resolution 
Trust  Corporation  for  huge  amounts 
more  of  money,  we  ought  to  be  ques- 
tioning the  law  as  it  now  exists.  We 
ought  to  be  questioning  the  policy  as  it 
now  exists.  And  I  do  not  think  we 
should  be  offering  up  billions  more  to 
RTC  until  we  get  the  right  answer  to 
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this  and  until.  I  think,  in  many  cases, 
or  at  least  in  several,  that  we  change 
the  law  so  that  the  cost  is  not  that 
great,  that  the  cost  is  not  that  great  in 
terms  of  appropriated  moneys  by  this 
body,  and,  as  important  and  perhaps 
more  importantly,  that  the  cost  is  not 
that  great  in  the  devaluation  of  real  es- 
tate values  in  this  country  and  the  re- 
sults of  what  it  does  to  the  refinancing 
of  real  estate  loans  and  the  problems 
that  are  going  to  be  created  for  the 
long  haul  if  we  take  this  much  value 
out  of  real  estate  in  this  country,  espe- 
cially during  a  time  of  recession. 

So,  with  that  in  ntiind,  Mr.  Speaker, 
that  is  why  I  have  come  forward  for 
this  special  order  time.  As  I  indicated 
under  the  unanimous  consent  request.  I 
submit  a  copy  of  this  article:  "The  Ap- 
palling Cost  of  the  RTC's  Haste." 

The  article  referred  to  is  as  follows: 
[Prom  the  Wall  Street  Journal.  Nov.  4. 1991] 

The  appallino  Cost  of  the  RTC's  Oaste 
(By  C.  Danle*  Clemente) 

The  Resolution  Trust  Corp's  liquidation  of 
the  property  of  failed  savings  and  loans  Is 
turning  Into  the  greatest  peaceful  redistribu- 
tion of  wealth  In  modern  times.  But  the  re- 
distribution Is  not  going  from  the  wealthy  to 
the  middle  class,  or  even  from  the  middle 
class  to  the  wealthy,  but  rather  from  the 
middle  class  and  the  wealthy  to  the  super- 
rich  and  to  big  business. 

The  RTC  understands  Its  mandate  to  be 
rapid  liquidation  of  the  real  estate  that  has 
come  into  the  government's  hands.  In  order 
to  sell  fast,  it  has  taken  to  selling  its  com- 
mercial real  estate  In  bulk.  But  this  decision 
has  social  consequences — especially  since 
there  is  no  financing  available  today  for 
those  willing  to  speculate  on  the  purchase, 
development  and  Improvement  of  real  estate. 
When  you  offer  property  for  sale  In  packages 
of  S300  million,  cash  only,  who  do  you  sup- 
pose the  buyers  will  be? 

CONTROL  OF  REAL  ESTATE 

Real  estate  values  and  the  real  estate  In- 
dustry have  been  among  the  prime  victims  of 
this  unintended  social  revolution,  for  two 
reasons:  First,  the  RTC's  huge  financial 
needs  have  made  credit  unavailable  to  the 
Industry  as  a  whole.  Second,  It  has  Uken 
control  of  the  nation's  largest  group  of  real 
estate  transactions  out  of  the  hands  of  the 
private  sector  and  turned  It  over  to  a  bu- 
reaucracy. 

From  my  personal  experience,  this  bu- 
reaucracy has  been  predominantly  staffed  by 
individuals  whose  professional  background 
has  either  been  In  the  Division  of  Liquida- 
tion of  the  Federal  Deposit  Insurance  Corp. 
or  In  failed  savings  and  loan  associations.  In- 
dividuals with  those  backgrounds  maybe 
have  great  experience  in  the  mechanics  of 
acquiring  and  disposing  of  real  estate.  But 
the  heart  of  the  Industry,  the  essence  of  the 
value  of  real  estate,  lies  In  the  entrepreneur- 
ial developer's  unique  understanding  of  a 
particular  piece  of  property  and.  most  Im- 
portant, his  understanding  of  the  market- 
place where  the  real  estate  Is  located,  to- 
gether with  the  laws,  ordinances  and  regula- 
tions peculiar  to  Its  Jurisdiction. 

This  crucial  perspective  is  nowhere  to  be 
found  at  the  RTC.  The  result  Is  that  the  cost 
to  the  taxpayers  of  the  S&L  liquidation  far 
exceeds  what  It  would  have  been  If  manage- 
ment and  control  of  the  operation  had  been 
entrusted  to  people  trained  and  motivated  to 
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realize  the  highest  utility  and  value  of  prop- 
erty. 

A  developer  wants  to  maximize  the  utility 
of  a  piece  of  property  In  as  short  a  period  of 
time  as  possible.  A  liquidator  wants  to  dis- 
pose of  the  property  as  quickly  as  possible. 
But  disposing  of  property  as  quickly  as  pos- 
sible simply  Is  not  compatible  with  maximiz- 
ing value,  or  even  with  minimizing  loss. 

To  see  these  tendencies  at  work,  look  at 
the  case  of  one  specific  project.  Potomac 
Crossing,  a  planned  unit  development  In  the 
town  of  Leesburg.  Va. 

The  property  was  purchased  In  late  1966  by 
a  Virginia  developer  whose  plan  included  de- 
sign and  construction  of  all  necessary 
streets,  sewer  lines,  water  service,  curbs  and 
gutters  and  electrical  service.  Work  was 
begun  in  the  fall  of  1987  and  was  to  be  accom- 
plished in  three  phases.  The  original  devel- 
oper was  able  to  complete  phase  one.  Today. 
approximately  318  families  live  in  Potomac 
Crossing.  The  total  value  of  the  homes  sold 
in  phase  one  exceeded  J45  million. 

In  April  1990.  United  States  Bank  of  Vi- 
enna, Va..  acquired  the  uncompleted  portion 
of  the  project,  and  brought  in  my  firm  as 
consultants  to  review  the  project  and  create 
a  business  plan.  We  determined  that  to  maxi- 
mize the  return  on  the  sale  of  the  land,  it 
would  be  prudent  to  complete  the  engineer- 
ing work.  This  would  enable  us  to  obUin 
Anal  site  plan  approval  for  the  subdivision  of 
all  land  in  phases  two  and  three  into  build- 
ing lots.  Because  the  engineering  design 
work  takes  many  months  and  because  the 
approval  process  is  so  lengthy,  taking  prop- 
erty through  the  process  to  final  approval 
adds  great  value  to  the  property.  We  also  ad- 
vised United  Savings  Bank  to  commit  the 
funds  necessary  to  complete  construction  of 
the  sewer  line  that  would  serve  phases  two 
and  three. 

Then.  In  August  1990,  United  States  Bank 
was  placed  in  conservatorship.  The  RTC  be- 
came the  owner  of  the  property.  It  elected 
not  to  proceed  with  any  further  work  on  the 
land.  Today,  the  RTC  is  holding  213  acres  of 
ground  that  has  no  access  to  sewer  lines  and 
on  which  essentially  no  engineering  work 
has  been  ijerformed  for  more  than  a  year.  If 
we  assume  that  it  would  take  60  days  to  com- 
plete the  engineering  drawings  for  those  213 
acres,  it  is  my  estimate  that  it  would  take  a 
total  of  at  least  11  months  to  complete  all 
the  engineering  work.  In  the  year  that  has 
elapsed  since  It  took  it  over,  the  RTC  could 
have  completed  all  the  engineering  work  on 
the  property. 

Instead,  It  appears  that  this  property  will 
be  sold  by  the  RTC  without  any  further  engi- 
neering work  being  done,  and  without  the 
sewer  being  bonded  because  of  the  uncer- 
tainty created  by  the  RTC.  The  town  of 
Leesburg  insists  that  no  additional  lots  can 
be  recorded  in  Potomac  Crossing  until  bonds 
have  been  posted  to  guarantee  sewer  con- 
struction. That  means  the  property  will  have 
to  be  sold  as  acreage  rather  than  as  lots,  and 
as  acreage  with  no  present  access  to  sewer 
services. 

In  the  meantime,  the  preliminary  plan  ap- 
proval granted  by  the  town  is  about  to  ex- 
pire. Since  the  original  preliminary  plan  was 
approved,  the  town  has  altered  its  design 
standards  for  public  facilities.  Engineering 
to  meet  the  new  design  standards  will  cost 
an  extra  S440,600— money  that  could  have 
been  saved  had  the  RTC  finished  the  job 
bank  in  1990. 

Further,  by  interrupting  construction  of 
the  sewer,  the  RTC  has  voided  agreements 
with  11  neighboring  property  owners  and  the 
town  to  contribute  to  the  cost  of  the  Poto- 


mac Crossing  sewer  system.  Had  the  sewer 
been  built  promptly.  It  could  have  cost  as 
little  as  r768.99e.  to  a  new  owner  of  Potomac 
Crossing,  the  cost  could  be  as  high  as  S3.6 
million. 

The  property  is  being  offered  for  sale  by 
the  RTC  at  $8  million.  It  will  likely  bring 
less  than  half  that  amount,  between  S3  mil- 
lion and  $4  million — on  a  property  that  was 
carrying  S16  million  in  debt  when  it  was 
taken  over. 

If.  on  the  other  hand,  it  had  been  held  and 
managed  with  an  eye  toward  maximizing  the 
value  and  utility  of  the  property  without 
Uking  any  risk  of  development,  and  if  about 
$1.5  million  In  engineering  fees,  review  fees 
and  sewer  construction  had  been  spent, 
today  the  property  would  reasonably  be  ex- 
pected to  yield  in  excess  of  S22  million. 

In  general,  the  RTC  acts  as  best  it  can 
given  its  understanding  of  its  mandate.  But 
Congress  must  recognize  that  this  mess  can- 
not be  brought  to  an  even  partially  success- 
ful conclusion  by  mandating  rapid  liquida- 
tion. If  we  continue  on  the  present  course, 
the  downward  spiral  in  the  value  of  real  es- 
tate will  accelerate,  precipitating  the  col- 
lapse of  commercial  banks  by  undermining 
the  value  of  property  held  as  collateral,  and 
eroding  the  principal  element  of  every  Amer- 
ican family's  net  worth:  the  equity  in  their 
home. 

The  long-term  economic  value  of  real  es- 
tate is  a  substantial  portion  of  the  nation's 
net  worth,  and  as  long  as  the  RTC  is  poised 
to  dump  properties  on  the  market,  nobody 
knows  how  much  farther  prices  will  fall.  If 
the  roughly  S300  billion  In  real  esUte  loans 
due  over  the  next  two  years  cannot  be  refi- 
nanced at  present  loan  amounts  because  of  a 
decline  of  as  much  as  40%  in  real  estate  val- 
ues, then  we  are  headed  for  a  new  problem  at 
least  as  big  as  the  one  we've  watched  grow 
for  the  iMist  two  years. 

Here's  what  must  be  done: 

The  RTC  should  abandon  the  policy  of  liq- 
uidation as  soon  as  possible. 

Congress  must  recognize  that  as  the  owner 
of  more  than  61.000  parcels  of  real  estate,  the 
government,  like  It  or  not.  Is  In  the  real  es- 
tate business  and  must  act  prudently  so  as 
not  to  destroy  the  value  of  real  property  all 
across  the  country. 

Private  sector  individuals  and  companies 
with  real  estate  experience  must  be  brought 
into  the  process  early  to  aid  in  the  manage- 
ment of  real  estate  assets. 

PARTICIPATION  BT  THE  LriTLE  OUT 

A  tax  incentive  to  make  it  possible  for  the 
little  guy  to  participate  in  the  purchase  of 
real  estate  and  other  assets  from  RTC  must 
be  enacted.  For  example,  Congress  could 
allow  a  deduction  of  S2.5O0  for  investment  in 
a  publicly  held  entity  that  would  buy  assets 
from  the  RTC.  the  FDIC,  Freddie  Mac, 
Fannie  Mae  and  other  federally  insured  fi- 
nancial institutions. 

Bank  regulators  must  be  prevented  from 
forcing  banks  to  write  down  assets  that  have 
real  long-term  value  to  their  artificially  low 
present  values. 

The  FDIC  must  stop  closing  banks  and 
thrift  institutions  where  there  is  no  evidence 
of  fraud  or  self-dealing. 

If  Congress  will  not  take  such  steps,  there 
Is  no  doubt  In  my  mind  that  no  one  can  esti- 
nmte  the  ultimate  cost  facing  this  naUon. 
The  only  thing  I  can  say  with  absolute  cer- 
tainty is  that  it  will  far  exceed  anyone's 
worst  fears. 


UMI 
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THE  MOUNT  VERNON  DAY  CARE 
CENTER.  INC.:  100  YEARS  OF  SUC- 
CESS 

The  SPEAKER  pro  tempore  (Mr. 
Bennett).  Under  a  previous  order  of 
the  House,  the  gentlewoman  from  New 
York  [Mrs.  LOWEY]  is  recognized  for  5 
minutes. 

Mrs.  LOWEY  of  New  YorK.  Mr.  Speaker, 
while  the  need  for  quality  day  care  centers 
has  been  a  major  national  issue  in  recent 
years,  it  has  long  been  a  priority  for  the  peo- 
ple of  Mount  Vernon,  NY.  For  100  years, 
working  parents  in  that  city  have  been  able  to 
rely  on  the  quality  service  of  the  Mount  Ver- 
non Day  Care  Center  Inc. 

In  1^1,  the  Bureau  of  Charities  of  the  city 
of  Mount  Vernon,  recognizing  that  many  work- 
ing parents  rweded  a  place  for  their  children 
to  be  cared  for  while  they  worked,  founded  an 
institution  that  woukj  help  respond  to  this  im- 
portant need.  The  narr>e  has  changed  several 
times  throughout  the  years,  from  The  People's 
Ir^titute,  to  the  Family  Service  Association,  to 
tt>e  Mount  Verrnxi  Day  Care  Center  of  today. 
Its  mission  has  changed  as  well,  from  simply 
providing  custodial  care  to  seeking  to  provkJe 
an  educational  experience  for  young  children 
at  the  same  time  as  providing  care.  But  the 
anin^ting  spirit  of  this  fine  organization  has  al- 
ways been  the  same:  A  sense  ttiat  meeting 
the  needs  of  the  families  and  chikjren  of 
Mount  Vernon  is  of  preeminent  Importance. 

In  recent  years,  the  center  has  expanded  Its 
operations  tremendously.  In  1972,  with  assist- 
ance from  the  New  York  State  Housing  and 
Finance  Agency,  it  moved  into  the  buikjing 
whk;h  it  occupies  today.  In  1985,  the  center 
entered  into  an  agreement  with  the  West- 
chester Community  Opportunity  Program  to 
provide  two  Head  Start  classrooms.  And  just 
last  year  an  ambitious  program  of  txjilding  inrv 
provements  was  undertaken.  In  the  worid  of 
the  1990's,  there  is  more  need  for  quality  chikj 
care  than  ever  before,  and  this  center  is  still 
doing  everything  that  it  possitily  can  to  re- 
spond to  that  need. 

Anwng  those  responsible  for  ttiat  achieve- 
ment are  center  president  Walter  Royster,  ex- 
ecutive director  Linda  Iglehart,  1st  vk;e  presi- 
dent Monica  Watson,  2d  vice  preskjent  James 
Simmons,  recording  secretary  Ruth  Wormsley, 
corresponding  secretary  Sheila  Baptista,  and 
treasurer  James  Dk:kerson.  It  is,  in  large  part, 
their  leadership  and  dedication  that  keep  this 
institution  viabte.  For  that,  we  all  owe  them  a 
debt  of  gratitude. 

This  weekend  ttie  center  will  celebrate  its 
100th  anniversary.  During  this  celebration,  two 
very  special  people  who  have  contributed  to 
its  growth  will  be  honored.  One  is  the  former 
preskJent  of  the  center,  Dr.  Betty  ShatJazz. 
The  wkjow  of  Malcolm  X,  Betty  is  the  mother 
of  six  daughters  and  serves  as  the  director  of 
communk^tk>ns  and  publk:  relations  for 
Medgar  Evers  College  of  the  City  University  of 
New  Yortc.  Stie  is  a  former  presklent  of  the 
day  care  center's  board  of  directors,  and  her 
work  for  ttie  center  has  been  impressive.  Also 
being  honored  is  the  center's  executive  direc- 
tor, Linda  Jones  Iglehart.  She  is  a  former 
teacher  of  early  childhood  programs  whose 
dedk:ation  to  the  chikJren  of  Mount  Vernon  is 
unrrfatched,  and  wtwse  tenure  as  executive  di- 
rector has  been  noteworthy  for  its  success. 


It  is  a  privilege  to  join  many  others  in  corv 
gratulating  Or.  Shat>azz  and  Ms.  Iglehart.  They 
are  worthy  recipients  of  tt>e  awards  ttiat  they 
are  receiving,  just  as  ttie  Mount  Verrx)n  Day 
Care  Center  is  a  worthy  recipient  of  ttie  effort 
arxj  ttie  k>ve  whk^  they  and  many  ottiers 
have  given  over  the  years.  For  any  InstitutkKi 
to  survive  for  1 00  years  is  a  great  accomplistv 
ment,  Mr.  Speaker.  Even  more  remarkable  is 
survival  enharx;ed  by  growth  and  servk».  That 
is  ttie  nature  of  ttie  Mount  Vernon  Day  Care 
Center's  survival.  On  behalf  of  all  my  col- 
leagues, and  the  countless  chikJren  wtx>se 
childhoods  are  txigtitened  by  the  service  of 
this  fine  institutk)n,  I  offer  my  sincere  corv 
gratulations  to  all  of  the  frierxjs  and  staff  of  ttie 
Mount  Vernon  Day  Care  Center,  IrK.,  as  ttiey 
begin  a  secorx)  century  of  service. 


DEBATE  TIME  ON  THE  BAILOUT 
BILL.  THAT  JUST  FAILED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  60  minutes. 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er. I  am  going  to  take  only  a  small  por- 
tion of  my  60  minutes  to  speak  on  a 
very  relevant  subject.  I  want  to  speak 
on  the  S70  billion  bailout  bill  that  just 
failed. 

Mr.  Speaker,  we  did  not  pass  that 
bill.  There  was  a  vote  of  324  against  the 
bill:  only  89  voted  for  it. 

I  call  it  a  S70  billion  bailout  bill,  and 
one  of  the  reasons  I  voted  against  it  is 
because  nobody  during  the  debate 
wanted  to  discuss  the  dollar  value  of 
the  bill.  That  was  the  least  discussed 
part  of  the  bill.  There  are  many  rea- 
sons why  other  people  voted  against  it. 
I  will  not  pretend  that  all  of  those  who 
voted  no,  voted  for  the  same  reason. 
This  bill  was  voted  down  by  a  revolt  of 
the  independents  for  many  reasons. 
There  were  many  reasons  why  people 
chose  not  to  vote  for  a  bill  that  was  a 
steamroller.  It  trampled  on  the  people 
in  many  ways.  It  trampled  on  good 
ideas.  It  trampled  on  common  sense, 
and,  even  in  its  procedure,  it  trampled 
on  conunon  sense  and  trampled  on  the 
dignity  of  the  Members  of  the  House. 

One  of  the  reasons,  one  of  the  major 
reasons,  that  I  voted  no,  that  I  opposed 
the  bill,  is  that  the  steanu-oUer  ap- 
proach of  the  bill  in  general  was  added 
to  the  rule  and  the  procedure.  A  $70  bil- 
lion bill,  and  not  every  Member  of  the 
House  had  an  opportunity  to  even 
make  a  statement  of  1  minute.  They 
cannot  even  niake  a  1-minute  state- 
ment. Seventy  billion  dollars. 

Mr.  Speaker,  I  think  this  is  a  major 
responsibility.  I  think  it  is  just  as  im- 
portant as  Desert  Storm.  I  want  to  ap- 
plaud the  leadership  of  the  House  at 
the  time  that  Desert  Storm  was  being 
debated.  Every  Memt)er  of  the  House 
was  given  an  opportunity,  if  they  want- 
ed it,  to  speak  for  5  minutes.  That 
made  a  lot  of  sense.  It  was  a  life-and- 
death  issue.  It  was  not  S70  billion. 

We  did  not  admit  it  was  S70  billion.  It 
was  only  a  $30  billion  bill,  but  it  is 


going  up  every  day,  but  nevertheless 
please  recognize  that  every  Memt)er  of 
the  House,  all  435  of  us.  ought  to  have 
the  right  to  let  our  constituents  know 
and  to  go  on  record  for  history  as  to 
where  we  stood  on  such  an  important 
issue  was  there. 

I  wrote  a  letter  to  the  Speaker  at  the 
tieginning  of  this  process  for  this  bill 
asking  that  the  rule  do  the  same  thing 
as  it  did,  the  leadership,  take  the  same 
steps  that  it  took  in  the  case  of  Desert 
Storm.  It  was  not  really  written  into 
the  rule  when  we  det>ated  Desert 
Storm.  The  leadership  made  arrange- 
ments because  of  the  urgency  of  the 
matter  and  the  importance  of  it.  I 
asked  that  they  do  the  same  thing.  I 
wrote  a  letter  to  the  Speaker  saying 
that  every  Memlier  who  wanted  to 
speak  should  be  given  5  minutes  to 
speak  on  this  $70  billion  bailout  of  the 
commercial  ttanks  bill.  I  sent  copies  of 
the  letter,  of  course,  to  all  of  the  lead- 
ership of  the  House.  I  have  not  received 
a  single  response  or  comment  from  any 
of  the  leadership. 

Mr.  Speaker,  this  is  not  the  first 
time  that  I  have  shown  this  concern. 
During  the  consideration  of  new  rules 
for  the  House  last  fall  I  proposed  a 
rules  change.  That  rules  change  simply 
said  that  on  any  matter  every  Meml>er 
of  the  House  should  be  given  a  1- 
minute  privilege,  or  10  1-minute  privi- 
leges per  year,  that  on  any  matter  that 
they  considered  important  they  could 
use  their  1-mlnute  privilege  10  times 
per  year  and  make  a  comment  of  1 
minute  on  that  important  bill.  The 
Committee  on  Rules  found  that  too 
dangerous.  I  mean  the  Democratic  Cau- 
cus of  the  Committee  on  Rules  found  it 
too  dangerous,  and  it  did  not  go  very 
far.  I  think  it  was  too  conservative, 
that  1  minute  is  not  enough,  and  I  am 
going  the  change  that  request  to  5  min- 
utes and  offer  it  again  aa  a  niles 
change. 

Mr.  Speaker,  this  is  just  one  example 
of  how  important  it  is.  I  mean  stop  and 
consider  the  fact  that  each  one  of  the 
435  Members  of  the  House  serve  a  dis- 
trict approximately  the  same  size,  that 
every  one  of  our  constituents  deserves 
the  same  kind  of  representation.  The 
more  important  a  bill  is  when  it  comes 
to  the  floor,  the  more  restrictive  the 
rule  is. 

I  say  to  my  colleagues,  "If  you  want 
to  study  that,  ask  CRS  to  research  it. 
Go  ahead  and  do  it.  I'll  tell  you  from 
my  9  years  of  experience  here  that  I've 
noted  the  more  important  a  bill  is.  the 
more  likely  it  is  to  be  restricted  to  the 
least  amount  of  debate." 

We  spend  less  time  on  the  House  floor 
per  minute  debating  than  the  Senate 
does.  The  Senate  has  a  hundred  Mem- 
bers. They  spend  far  more  time  on 
most  legislation  than  we  spend. 

I  think  that  the  Committee  on  Rules 
is  a  wonderful  invention.  I  think  that 
the  Conunittee  on  Rules  is  important 
to  control  the  flow  of  legrislation.  I 


think  it  is  a  good  procedure.  But  I 
think  that  it  has  been  abused,  and  we 
have  gotten  into  a  tradition  of  abusing 
it  to  the  point  where  the  House  leader- 
ship and  each  Member  of  the  House 
cannot  really  justify  to  their  constitu- 
ency or  the  American  people  in  general 
why  we  spent  so  little  time  discussing 
a  $70  billion  bill. 

How  much  time  did  we  allot  for  this 
bill?  There  were  3  hours  and  45  minutes 
of  general  debate  allotted  to  this  bill. 
H.R.  6.  There  were  6  hours  and  10  min- 
utes of  debate  on  the  proposed  amend- 
ments. Add  the  general  debate  time 
and  the  time  for  the  amendments  and 
we  have  9  hours  and  55  minutes  to  the 
bill  which  is  making  a  $70  billion  com- 
mitment. 

Now.  if  there  are  people  out  there 
who  followed  the  debate,  they  will  say, 
"Where  did  you  get  $70  billion  from?" 
They  did  not  hear  anybody  discuss 
that. 
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I  want  to  congratulate  the  majority 
leader  who  made  the  final  speech. 
When  he  made  the  speech  he  at  least 
acknowledged  it  was  a  $70  billion  re- 
sponsibility that  was  being  undertaken 
by  the  Government  in  the  bill.  Five  bil- 
lion dollars  has  already  t>een  allotted 
to  the  FDIC.  The  commercial  banks, 
and  we  are  not  talking  about  the 
S&L's.  that  is  a  whole  other  chapter, 
where  later  on  this  year  between  now 
and  Christmas  the  stampede  will  be  on 
to  get  more  money  to  bailout  the 
S&Ls,  but  this  is  the  bailout  of  the 
commercial  banks. 

They  got  $5  billion  already.  They 
have  another  $30  billion  that  Is  imme- 
diately obligated  in  this  bill.  They  are 
going  to  be  obligated  an  additional 
amount  to  make  the  total  obligation 
and  responsibility  to  the  American  tax- 
payer $70  billion. 

Seventy  billion  dollars  is  contained 
in  this  bill.  By  the  title  of  it  you  would 
not  know  that  that  is  what  it  primarily 
is  about. 

The  total  del>ate  time  was  about  10 
hours,  or  595  minutes,  if  you  want  to  be 
exact.  The  9  hours.  55  minutes  comes 
out  to  595  minutes. 

In  10  hours  of  debate  time,  this  body 
considered  $70  billion.  That  comes  out 
to  1  hour  of  consideration  per  $7  bil- 
lion, or  1  minute  of  consideration  for 
$116  million,  or  for  every  second  we  are 
considering  $1.9  million.  If  that  does 
not  sound  like  a  lot  of  money  to  you, 
just  stop  and  think.  The  responsibility 
of  casting  a  vote  on  a  $70  billion  obliga- 
tion rests  with  435  Members,  and  yet  if 
this  Member  representing  the  12th  Con- 
gressional District  had  asked  for  time 
to  speak,  I  might  have  been  given  30 
seconds,  or  I  might  have  been  given 
time  to  quickly  blurt  out  a  unanimous- 
consent  request.  That  is  all  I  could 
hope  for. 

In  10  hours  of  del>ate  you  can  only  ac- 
commodate the  members  of  the  com- 


mittee. You  cannot  accommodate 
many  people.  There  is  no  use  trying  to 
squeeze  the  situation  so  that  every- 
body only  has  a  time  to  gasp. 

Why  are  we  in  a  such  a  hurry?  Is  the 
amount  of  time  spent  debating  billions 
on  the  floor  of  the  House  so  humongous 
that  we  have  to  rush  through  a  $70  bil- 
lion bill? 

I  have  not  done  any  research  yet.  I  do 
not  know  exactly  how  much  time  we 
spent  this  year  debating  bills,  but  I 
would  say  from  instinct,  from  feeling, 
we  have  spent  relatively  little  time  on 
the  floor  of  the  House  debating  impor- 
tant bills,  or  debating  bills  at  all. 

If  you  add  It  all  up.  we  spend  rel- 
atively little  time.  If  you  compare  the 
House  of  Representatives  with  435 
Members  to  the  Senate  with  100  Mem- 
bers, you  will  find  the  Senate  spent  far 
more  time  on  the  floor  debating  bills  in 
general,  and  per  Member  they  are  way 
ahead  of  us. 

So  I  am  not  asking  for  anything  un- 
reasonable when  I  say  on  an  important 
bill  like  this  we  should  have  had  at 
least  5  minutes.  One  reason  to  vote 
against  it  is  that  the  procedure  was 
steamroUed  and  kind  of  ridiculous  to 
have  us  go  back  to  our  constituencies 
and  say  "I  voted  on  a  bill  involving  an 
obligation  of  the  American  Govern- 
ment, the  taxpayers,  for  $70  billion. 
But,  I  am  sorry,  I  didn't  have  a  chance 
to  get  one  word  in  on  the  debate." 

Seventy  billion  dollars  would  buy  a 
lot  of  schools.  It  would  buy  a  lot  of 
teachers'  salaries.  Seventy  billion  dol- 
lars would  pay  for  a  lot  of  health  care. 
I  need  not  go  on  and  on. 

Seventy  billion  dollars  is  a  lot  of 
money.  It  is  our  obligation,  it  seems  to 
me,  to  guarantee  there  is  maximum 
discussion  and  maximum  debate. 

There  has  been  a  lot  of  discussion 
about  the  perks  of  the  House  and  infan- 
tile complaints  have  arisen  and  the 
American  people  have  t>een  made  to  get 
excited  about  a  lot  of  nonsense  related 
to  haircuts  and  traffic  tickets  and  ri- 
diculous things  like  that,  things  that 
can  only  be  dreamed  up  by  infantile 
freshmen  who  really  do  not  know  what 
is  important. 

There  are  a  lot  of  very  important 
changes  that  ought  to  be  made  in  the 
way  this  House  is  governed.  One  impor- 
tant change  is  we  ought  to  certainly 
guarantee  that  there  is  a  reasonable 
time  to  debate  every  matter  that  needs 
to  be  debated. 

The  way  things  stand  up,  in  the  con- 
sideration of  this  $70  billion  bill,  which 
every  Member  of  the  House,  if  you  di- 
vided the  $70  billion  by  435.  you  find 
each  Member  of  the  House  is  respon- 
sible for  $161  million  of  that  $70  billion, 
if  we  assume  that  responsibility  that 
way,  then  each  Meml)er's  theoretical 
IVi  minutes  of  debate  time  would  have 
been  worth  $161  million  of  influence  on 
that  $70  billion  tab. 

It  is  ridiculous,  again,  that  so  little 
time  was  afforded  to  this  very  impor- 


tant bill.  So  that  is  a  very  good  reason 
that  some  of  these  independent  ants  re- 
volted and  voted  against  the  bill.  Just 
procedurewise  it  is  a  ridiculous  situa- 
tion. 

We  spend  a  lot  of  time  on  ridiculous 
situations  here.  We  get  verj-  passionate 
and  very  excited  about  pennies,  while 
we  spend  billions  and  never  stop  really 
to  even  talk  about  it  to  any  great  ex- 
tent on  the  floor  of  the  House,  $70  bil- 
lion obligations  like  this  to  bailout  the 
commercial  banks. 

We  do  not  even  use  the  term  "bail- 
out." We  obfuscate  an  obligation  of  $70 
billion  in  all  kinds  of  language. 

We  vote  $28  billion  more  for  intel- 
ligence services,  the  CIA,  and  other  in- 
telligence gathering  activities.  What 
are  they  gathering  intelligence  activi- 
ties for  now?  Why  do  they  need  $28  bil- 
lion to  gather  intelligence  when  the 
cold  war  is  over  and  the  Russians  are 
ready  to  sell  us  their  secrets? 

There  was  an  article  in  the  New  York 
Times  this  morning  about  the  Russians 
are  working  hard  to  sell  their  secrets 
about  space  technology  to  anybody 
who  wants  to  buy  it.  Our  Government 
is  ready  to  spend  billions  of  dollars  on 
research  for  our  space  program  for  the 
future  when  they  can  spend  a  few  mil- 
lion dollars  and  buy  a  little  gadget,  en- 
gines, metallurgy  secrets,  a  number  of 
things  available.  You  Just  go  over  there 
and  outbid  the  competition,  and,  in- 
stead of  having  to  spend  billions  of  dol- 
lars in  future  research,  buy  it  from  the 
Soviets. 

Why  do  we  need  the  CIA  to  protect 
our  secrets  or  to  get  sometjody  else's 
secrets  to  the  tune  of  $28  billion?  It  is 
one  of  those  absurd  things  that  did  not 
get  discussed  very  much  when  it  was 
on  the  floor. 

Why  do  we  need  them?  The  CIA  could 
not  even  estimate  properly  the  collapse 
of  the  Soviet  economy.  We  were  spend- 
ing billions  of  dollars  there.  They  could 
not  see  the  collapse  of  a  giant,  gigan- 
tic, monstrous  dinosaur  economy.  It  all 
happened  by  accident  to  them.  We  were 
all  shocked. 

The  CIA  told  us  very  differently 
about  the  state  of  the  Soviet  economy 
and  their  strength  for  the  future.  So 
why  spend  $28  billion? 

Why  continue  to  spend  more  than 
$100  billion  to  defend  Germany  and 
Japan?  There  are  expenditures  which 
are  outrageous  which  are  never  dis- 
cussed around  here,  but  people  want  to 
get  excited  about  checks  that  bounce 
at  the  House  Bank  that  do  not  cost  the 
American  taxpayers  1  penny.  They 
want  to  get  excited  about  haircuts, 
they  want  to  get  excited  about  traffic 
tickets. 

If  you  want  to  move  the  capital  to 
New  York,  we  will  give  you  all  the  traf- 
fic tickets  without  having  to  run  down 
to  have  them  fixed.  That  is  a  courtesy 
we  will  give  to  the  U.S.  Government 
representatives,  as  we  give  it  now  to 
people  from  all  over  the  world.  The 
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U.N.  people  do  not  have  to  worry  about 
getting  tickets.  They  do  not  get  them 
in  the  first  place.  They  do  not  have  to 
be  fixed.  Why  do  they  keep  giving  us 
tickets? 

So  it  is  ridiculous  to  have  all  these 
minutiae,  trivia,  thrown  at  the  Amer- 
ican people,  while  billions  of  dollars 
are  being  wasted  and  there  is  no  discus- 
sion. 

There  is  another  reason  I  voted 
against  this  bill,  and  that  is  the  whole 
situation,  the  steamroller  emergency 
that  has  been  created  by  the  banking 
industry. 

First  we  had  the  S&L  emergency. 
The  S&L  emergency  was  dumped  in  our 
lap.  and  we  were  told  to  save  the  Amer- 
ican economy  you  have  to  give  us  the 
bailout  money. 

One  hundred  fifiiy-seven  billion  dol- 
lars we  voted  on  the  first  go-around, 
the  first  and  second  go-arounds.  to  bail 
out  the  savings  and  loan  associations. 
That  action  was  supposed  to  save  the 
American  economy. 

What  has  it  done?  The  American 
economy  has  gone  tumbling  downhill 
since  the  bailout  of  the  S&L's  began. 
All  we  have  done  is  created  an  RTC,  a 
whole  new  industry,  where  the  Amer- 
ican taxpayers  are  paying  money  Into  a 
fund  which  is  going  into  the  bailout  or 
the  replacement  of  money  that  was 
stolen  by  the  bankers  and  their  cronies 
and  their  friends  and  their  employees. 
The  whole  industry  has  been  created  so 
that  Texas,  the  State  which  had  the 
largest  number  of  savings  and  loan  as- 
sociations to  fail,  Texas  is  the  major 
beneficiary  of  the  RTC  industry.  They 
have  a  whole  industry,  jobs  and  all 
kinds  of  benefits  flowing  from  the  bail- 
out that  is  necessary  because  of  the 
way  Texas  handled  their  financial  in- 
stitutions. 

So  that  steamroller  approach  that 
was  taken  with  the  savings  and  loans 
was  a  fraud.  We  did  not  save  the  econ- 
omy. Things  kept  going  downhill,  and 
now  the  conmiercial  banks,  for  the 
same  reasons  as  the  savings  and  loans 
were  failing,  the  conmiercial  banks  are 
falling.  They  do  not  admit  they  are 
failing. 

William  Seidman.  who  recently  re- 
tired, was  telling  lies  right  up  to  the 
last  day  he  left.  William  Seidman  was 
a  champion  liar  among  official  liars. 
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They  lied  about  it  up  until  the  point 
where  it  was  down  to  zero.  Finally  the 
fund  was  down  to  zero.  They  had  to 
have  a  $5  billion  loan  from  the  U.S. 
Treasury.  They  do  not  call  that  a  bail- 
out. It  is  a  loan.  And  on  top  of  that,  I 
just  told  my  colleagues  $30  billion  is 
waiting  immediately  and  another  $40 
billion  bring  the  total  to  $70  billion. 
Dot  a  bailout,  a  loan. 

Well,  every  year  that  banks  continue 
failing  means  that  we  are  further  and 
further  away  from  the  loan  ever  being 
repaid.  So  it  is  the  same  as  an  appro- 


priation for  a  bailout,  just  different 
language.  It  applies  the  same  pressure 
to  the  American  economy  because  the 
Treasury  has  to  go  out  and  borrow  the 
money.  It  has  an  impact  on  the  total 
finances  of  the  Nation,  total  economy 
of  the  Nation.  It  is  the  same  thing,  but 
never  mind  the  semantics  of  it.  It  is  a 
$70  billion  rescue  that  we  are  now  being 
steamrolled  into. 

And  we  are  told,  "You've  got  to  do 
it."  The  blackmail  situation  that  ex- 
isted in  the  S&L  phenomenon,  it  was 
blackmail.  Here  we  are,  the  savings 
and  loan  associations.  We  have  Federal 
Deposit  guarantees.  We  have  squan- 
dered the  money  away  with  parties, 
and  we  have  given  our  ft-iends  big  loans 
without  proper  collateral.  We  have  paid 
ourselves  giant  salaries.  We  have  paid 
our  employees  tremendous  commis- 
sions for  making  loans  that  have  now 
gone  bad.  We  have  nothing  to  show  for 
what  we  have  done.  Here  we  are.  But 
you  guaranteed  the  deposits  and  now 
you  have  to  make  good. 

It  is  blackmail.  "Come  and  give  us 
the  money  to  ball  out."  We  had  no 
choice.  Now  we  are  faced  with  a  second 
blackmail  situation.  Here  you  are. 
American  taxpayer.  You  guaranteed 
the  deposits.  You  didn't  set  anything 
in  motion  on  the  management  of  the 
deposit.  All  you  had  was  a  few  weak 
regulators  out  there,  regulators  who 
have  giant  conflicts  of  interest,  regu- 
lators who  were  frightened  of  the  polit- 
ical powers  that  told  them  this  is  the 
age  of  deregulation.  You  do  what  you 
are  told  to  do  or  you  don't  last  very 
long. 

So  we  are  all  caught  in  the  blackmail 
situation.  Again,  we  guarantee  the  de- 
posits. We  have  to  come  through  with 
the  $70  billion. 

No  matter  how  much  we  protest,  we 
know  that  we  have  to  come  through 
with  the  $70  billion.  The  question  is,  if 
we  must  come  to  the  rescue  of  the  com- 
mercial banks.  If  we  must  do  our  duty, 
if  we  must  ball  them  out  to  the  tune  of 
$70  billion,  at  least  we  ought  to  get  a 
tradeoff,  at  least  there  should  be  some 
consideration  of  some  real  reforms. 
Who  else  would  ask  for  $70  billion  and 
exi)ect  to  give  nothing?  The  American 
banking  industry  wants  to  give  noth- 
ing in  return  for  demanding  $70  billion. 

We  had  some  very  reasonable  propos- 
als in  this  bill  that  were  voted  down. 
First  of  all,  the  too-big- to-f all  doctrine 
has  not  been  confronted  in  this  bill. 
Without  taking  too  much  time,  I  just 
have  to  say  the  too-big-to-fall  doctrine 
is  just  that.  It  is  a  doctrine  that  was 
concocted  by  the  people  who  more  and 
more  have  the  power  in  our  Govern- 
ment, term  limitations,  a  lot  of  infan- 
tile people  are  jumping  up  and  down 
about  term  limitations.  They  think 
that  they  will  accomplish  something 
by  having  term  limitations  on  elected 
o^icials.  But  there  are  not  term  limi- 
tations on  regulators.  There  are  no 
term  limitations  being  proposed  for  bu- 


reaucrats. There  are  no  term  limita- 
tions being  proposed  for  the  staff  of  the 
House  of  Representatives  or  the  Sen- 
ate. 

People  on  staff,  some  have  been  here 
30,  40  years.  They  do  not  speak  to  fresh- 
men. A  Member  has  to  be  here  5  or  6 
years  before  they  have  any  respect  for 
that  Member  as  a  Congressman.  Staff 
people,  before  we  deal  with  reform  in 
government  by  imposing  term  limita- 
tions on  elected  representatives,  we 
ought  to  take  a  hard  look  at  who  really 
runs  the  Government. 

William  Seidman.  the  head  of  the 
FDIC.  was  never  elected  by  anybody. 
Seidman  and  his  predecessor  estab- 
lished a  doctrine  without  having  any 
authority  in  law.  Nobody  has  ever 
shown  me  the  authority  that  allows 
Seidman  and  the  FDIC  people  to  say 
that  there  are  some  banks  in  this  Na- 
tion that  are  too  big  to  fall  and.  there- 
fore, the  Federal  Deposit  guarantees, 
which  are  limited  in  law  to  $100,000  per 
account,  have  to  be  extended  to  per- 
sons who  have  more  than  $100,000.  to 
foreign  governments  or  foreign  inves- 
tors or  all  the  deposits. 

The  Bank  of  New  England,  everybody 
who  had  a  dime  in  there  above  $100,000 
need  not  worry.  If  one  had  $1  billion  in 
the  Bank  of  New  England,  an  Arab 
sheikh,  and  you  had  put  that  much 
money  in  there,  by  doctrine,  by  procla- 
mation, William  Seidman  and  the 
FDIC  Board  said,  "We  are  going  to 
guarantee  it.  You  are  too  big  to  fail. 
The  American  taxpayers  are  going  to 
be  very  generous  to  you." 

Where  was  the  authority?  They  had 
no  authority  to  do  it.  Why  are  they  not 
challenged  by  the  executive  branch  of 
Government?  Because  their  friend's  ac- 
counts are  in  there.  Their  constituents 
have  accounts  in  there.  Why  are  they 
not  challenged  by  the  Democratic  lead- 
ership of  the  House  and  Senate?  I  do 
not  know.  They  must  have  friends 
there  also. 

Billions  of  dollars  are  flowing  into 
the  pockets  of  people  who  had  no  guar- 
antees in  law.  You,  as  the  American 
taxpayers  and  voters,  never  said  you 
would  guarantee  deposits  of  above 
$100,000  per  account.  Yet  billions  of  dol- 
lars are  gviaranteed  because  certain 
banks  are  considered  too  big  to  fail. 

Little  banks  like  the  Freedom  Na- 
tional Bank  in  New  York,  a  tiny  little 
bank,  a  tiny  bank,  did  not  reach  $1  bil- 
lion in  assets.  When  they  had  trouble 
they  swooped  down  on  them  and  closed 
them  and  they  took  the  money  away 
from  them.  Even  charitable  institu- 
tions, groups  that  had  social  work 
projects,  projects  to  feed  the  homeless. 
Meals  on  Wheels  for  the  aged,  if  they 
had  more  than  $100,000.  they  took  it. 
Some  groups  lost  $500,000.  That  $600,000 
lost  by  one  agency  was  $500,000  lost  by 
the  taxpayers  because  that  agency  did 
not  have  a  single  dime  in  the  bank  that 
was  private  money,  it  was  grants  from 
the  States  or  grants  from  the  city  or 
grants  from  the  Federal  Government. 


The  FDIC  took  the  money.  That 
means  they  took  the  taxpayers'  money 
away  above  the  $100,000  limit. 

When  they  were  confronted  by  the 
legislators,  they  felt  guilty  about  that 
one.  They  decided  to  give  half  the 
money  back,  again  by  doctrine,  half, 
but  these  little  agencies  are  still  wait- 
ing for  the  other  half  of  the  Govern- 
ment's money,  the  people's  money  that 
they  just  were  entrusted  with.  It  was 
one  of  the  many  kinds  of  absurdities. 

They  were  so  little  that  they  could 
be  trampled  under  and  yet  the  Bank  of 
New  England,  the  Continental  Bank  of 
Illinois,  on  it  goes,  they  are  too  big  to 
fail.  That  doctrine  was  not  challenged 
in  this  legislation. 

There  is  some  language  about  phas- 
ing it  out.  which  does  not  confront  the 
situation  that  is  happening  right  now, 
and  that  is  that  every  time  a  commer- 
cial bank  fails,  they  are  bleeding  the 
American  people,  the  taxpayers,  dry. 

The  amendment  by  the  gentleman 
from  Ohio  [Mr.  Wylie]  and  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  and 
the  gentleman  from  Wisconsin  [Mr. 
Kleczka]  to  limit  taxpayer  exposure  to 
$100,000  per  bank  so  that  no  person 
could  recieve  more  than  $100,000  per 
bank  in  insurance,  that  amendment 
went  down  to  defeat.  That  was  a  rea- 
sonable proposal.  Yet  the  banks  did  not 
want  to  compromise.  The  powers  that 
be  wanted  to  steamroll  right  over  that 
one. 

The  gentleman  from  New  York  [Mr. 
SCHUMER]  offered  an  amendment  for 
core  deposits  to  protect  the  deposits  of 
all  those  depositors  whose  accounts 
were  guaranteed  up  to  $100,000  from  in- 
vestments that  were  risky.  What  could 
be  more  reasonable  than  to  protect  the 
deposits  guaranteed  by  the  American 
taxpayers  from  risky  investments? 
That  went  down  to  defeat. 

Other  reasonable  compromises  were 
turned  down.  The  amendment  of  the 
gentleman  from  Massachusetts  [Mr. 
Kennedy],  which  is  an  amendment 
which  called  for  greater  enforcement  of 
the  Community  Reinvestment  Act.  The 
Community  Reinvestment  Act  is  a 
unique  American  approach  that  re- 
quires that  banks  act  responsibly  in 
their  lending  policies  and  lend  to  com- 
munities that  normally  do  not  attract 
investments,  that  banks  recognize  that 
they  are  in  partnership  with  the  peo- 
ple. 

American  banks  are  unique.  Some  of 
them  complain  about  the  Community 
Reinvestment  Act.  There  is  nothing 
like  that  imposed  on  Japanese  banks, 
nothing  like  that  imposed  on  the  banks 
of  West  Germany.  Of  course,  there  is 
not.  But  the  banks  in  West  Germany  do 
not  receive  a  single  penny  in  gruaran- 
tees  from  the  people.  Deposits  are  not 
guaranteed  in  West  (Jermany.  Nothing 
is  allocated  by  the  Government  to 
cover  the  deposits  that  are  in  banks. 

They  have  insurance  that  they  work 
out  themselves  privately,  but  they  do 


not  have  any  Government  guarantees, 
no  taxpayer  gvuirantees.  In  Japan  they 
have  limited  guarantees  up  to  an 
amount,  I  think  of  like  $14,000. 

In  England  they  have  very  limited 
guarantees,  a  certain  small  percentage 
of  the  total  amount  deposited.  Nobody 
has  guarantees  which,  again,  reach 
$100,000  per  depositor  or  all  of  the  other 
accouterments  and  frills  that  allow 
people  in  banks  too  big  to  fail  to  have 
an  unlimited  amount  of  guarantees. 

D  2020 

So  the  banks  in  America,  U.S.  banks, 
have  a  special  subsidy.  They  have  a 
very  special  relationship  with  the  peo- 
ple. They  are  in  partnership  with  the 
people.  If  a  bank  decided  it  wanted  to 
be  strictly  capitalistic,  strictly  pri- 
vate, give  up  its  deposits,  its  guaran- 
teed deposits,  it  will  go  out  of  business 
in  a  few  months  because  very  few  peo- 
ple are  going  to  deposit  in  a  bank  that 
does  not  have  a  guaranteed  Federal  de- 
posit if  there  are  other  banks  that  do 
have  it. 

So  their  business  is  dependent  on  the 
American  people.  It  is  in  partnership 
with  the  American  people.  Therefore,  it 
is  not  unreasonable  to  ask  them  to  as- 
sume certain  responsibilities.  Let  us 
have  a  partnership.  We  recognize  that 
we  have  been  blackmailed.  We  are 
going  to  have  to  pay  the  $70  billion.  In 
exchange  for  the  $70  billion,  at  least 
give  us  what  the  Kennedy  amendment 
asks.  It  does  not  ask  for  very  much. 
The  Kennedy  amendment  calls  for  sim- 
ple matters  like  steps  to  improve  en- 
forcement of  the  law  without  burden- 
ing law-abiding  lenders.  It  would  re- 
quire the  large  banks  seeking  inter- 
state powers  to  have  a  satisfactory 
community  lending  record.  It  would 
make  specific  commitments  to  main- 
tain and  approve  that  record.  The  bank 
must  make  specific  commitments. 

Also  it  would  require  the  establishing ' 
of  prompt  corrective  action  procedures 
to  enforce  the  laws  when  they  were  vio- 
lated. It  would  require  the  use  of  lend- 
ing data  when  assembling  the  bank's 
lending  record.  It  would  require  the  es- 
tablishment of  fair  lending  procedure 
and  testing  procedure  for  that  fair 
lending  procedure.  It  was  all  very  sim- 
ple no-cost-to-the-Govemment  and  no- 
cost-to-the-banks  steps  that  would  put 
teeth  in  the  Community  Reinvestment 
Act,  which  has  existed  for  more  than  25 
years,  and  the  banks  treat  it  as  a  joke. 
The  Community  Reinvestment  Act, 
CRA,  that  is  a  big  joke.  That  is  some- 
thing we  have  to  do  paperwork  for  but 
we  never  do  anything  in  substance  for. 

Fulfilling  their  public  obligation, 
recognizing  that  they  are  in  partner- 
ship with  the  very  people  they  are 
being  asked  to  help,  would  have  been  a 
reasonable  action  by  the  banks  and  the 
banking  interests  that  defeated  the 
Kennedy  amendment.  CRA  is  now  a 
joke.  As  I  close.  I  want  to  emphasize 
that  here  is  an  area  where,  if  we  are 


going  to  have  new  action  by  the  House, 
and  we  are  going  to  have  to  have  it. 
here  is  an  area  where  I  beg  of  the 
banks,  the  financial  community,  to  act 
responsibly  and  recognize  their  obliga- 
tion to  give  something  back  to  the  tax- 
payers who  operate  in  partnership  with 
them  by  guaranteeing  their  deposits. 
Unlike  foreign  banks,  they  have  guar- 
anteed deposits,  so  we  would  like  them 
to  guarantee  a  real  benefit  flows  back 
to  the  community  through  the  Commu- 
nity Reinvestment  Act. 

I  have  a  proposal  specifically  which  I 
would  like  to  submit  for  the  Record 
being  offered  to  the  New  York  State 
community  reinvestment  fund,  calling 
for  the  creation  of  a  $1  billion  New 
York  community  reinvestment  fUnd. 
New  York  State  banks  are  worth  more 
than  $130  billion,  their  assets  alto- 
gether, so  it  is  no  problem  for  them  to 
create  a  $1  billion  community  reinvest- 
ment fund.  I  did  not  say  $1  billion  per 
year.  The  fund  would  turn  over.  The 
fund  would  be  a  lending  fund.  The  fund 
is  not  giving  away  anything  to  any- 
body. 

Mr.  Speaker,  I  Include  for  the 
Record  a  proposal  for  the  establish- 
ment of  a  billion  dollar  New  York 
State  Community  Reinvestment  Fund, 
as  follows: 
Proposal  for  the  Estabushment  of  a  Bu,- 

uoN  dollar  New  York  State  coMMUNmr 

Reinvestment    Fund    Offered    by    Con- 
gressman Major  R.  Owens 
introduction  and  basic  assumptions 

The  Savings  and  Loan  debate  Is  now  a  fact 
of  American  life  with  devastating  con- 
seQuences  for  the  economy.  There  is  no  way 
to  avoid  widespread  dama^.  It  is  possible, 
however,  to  accentuate  the  positive  and  put 
forward  a  new  Initiative  f^m  the  American 
financial  community:  Let's  set  an  example 
for  the  rest  of  the  nation.  The  Governor 
should  undertake  this  task  using  his  influ- 
ence to  encourage  the  banking  conmiunlty 
to  take  a  high  road  moral  leadership  re- 
sponse, no  legislation  or  executive  order 
should  be  needed. 

The  voters  and  the  general  public  are  be- 
coming more  and  more  aware  of  the  unique 
status  of  the  banking  business  in  the  U.S. 
Taxpayer  guaranteed  federal  deposit  insur- 
ance places  this  industry  in  a  ttartnershlp  po- 
sition with  the  public.  Any  bank  which  loses 
its  government  deposit  Insurance  gruarantees 
will  be  immediately  placed  at  a  competitive 
disadvantage  and  will  not  be  likely  to  sur- 
vive. A  full  undertaking  of  this  public  part- 
nership situation  will  generate  even  more 
public  scrutiny  and  voter  dissatisfaction. 

In  the  global  market-place  there  are  no 
government  deposit  insurance  guarantees 
nearly  as  generous  as  those  provided  by  the 
U.S.  taxpayers.  West  Germany  has  no  gov- 
ernment deposit  Insurance  for  banks. 

The  wimpish  enforcement  of  the  Commu- 
nity Reinvestment  (CRA)  Act  which  requires 
banks  to  invest  in  the  communities  where 
they  are  located  has  made  CRA  a  bit  of  a 
Joke.  This  same  CRA,  however,  can  serve  as 
a  kingpin  in  the  protection  of  the  banking 
industiV  from  the  wrath  of  the  American 
Taxpayers.  In  New  York  State,  since  its  in- 
ception not  very  much  has  been  invested  in 
the  CRA  by  any  of  the  institutions  covered 
by  the  law. 

One  problem  has  been  the  micro-invest- 
ment approach  and  the  Balkanization  of  the 
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definition  of  "community  ".  It  would  be  more 
useful  and  relevent  to  define  New  York  State 
and  or  New  York  City  or  Buffalo  as  "Com- 
munities" instead  of  limiting  the  concept  to 
a  neighborhood  served  by  a  local  bank 
branch. 

People  in  New  York  City,  for  example, 
clearly  do  not  necessarily  bank  where  they 
live.  They  are  more  likely  to  have  banking 
accounts  in  the  area  near  their  work-place. 
The  wealth  collectively  accumulated  by  the 
banks  of  New  York  City  is  derived  from  the 
dynamics  of  the  total  City  economy  and  thus 
the  City  as  a  whole  should  be  treated  as  the 
"Community"  for  the  purposes  of  the  Com- 
munity Reinvestment  Act. 

Accepting  a  "Macro"  approach  to  CRA  in- 
stead of  the  traditional  and  obsolete  "Micro" 
approach  means  that  all  banks  have  a  re- 
sponsibility for  all  of  the  neighborhoods  of 
the  City.  The  few  smaller  banks  which  have 
been  left  with  branches  in  the  poverty  areas 
should  not  have  the  full  responsibility  for 
CRA  dumped  on  them.  An  approach  which 
establishes  a  state  wide  and/or  citywlde  com- 
munity reinvestment  fund  would  be  a  far 
more  worltable  approach.  Only  a  Governor 
Cuomo  or  a  Mayor  Dinkins  or  a  Felix 
Rohaytyn  or  all  three  together  could  provide 
the  kind  of  leadership  necessary  to  launch 
such  a  fUnd. 

BASIC  FEATURE8  OF  FUND 

Call  upon  all  the  banks  in  New  York  State 
whose  deposits  are  guaranteed  by  Federal  in- 
surance to  participate  in  the  establishment 
of  a  Billion  Dollar  Community  Reinvestment 
Fund.  Each  could  contribute  a  percentage 
consistent  with  their  total  assets. 

Funds  would  be  allocated  to  the  designated 
Poverty  areas  of  the  state  in  accordance 
with  their  percentage  of  the  state's  poor  pop- 
ulation. 

In  addition  to  the  start  up  amount  one 
tenth  of  the  fund  (100  Million  dollars)  would 
be  added  each  year. 

The  fund  would  be  authorized  to  annually 
expend  one  tenth  of  its  resources  for  grants 
to  CBO's  for  children's  recreation/remedi- 
ation programs  to  facilitate  the  establish- 
ment of  at  least  one  such  recreation/remedi- 
ation program  within  walking  distance  for 
every  school  age  child.  (This  means  the  num- 
ber of  Elementary  Schools  in  each  des- 
ignated poverty  area.) 

The  fund  would  be  authorized  to  annually 
utilize  a  second  tenth  of  its  capital  for  loans 
to  small  businesses  located  in  poverty  areas 
and  owned  by  residents  of  such  areas  or  by 
persons  affiliated  with  organizations  bases  in 
such  areas.  The  interest  rate  should  be  no 
more  than  one  half  of  the  prevailing  prime 
rate. 

The  fund  would  be  authorized  to  utilize  the 
remainder  of  its  capital  for  mortgages  on  low 
and  moderate  income  rental  housing  units 
sponsored  by  individual  developers  affllatied 
with  community  based  organizations  or  such 
organizations  themselves.  Mortgage  interest 
rates  should  be  no  more  than  is  necessary  to 
cover  administrative  and  processing  costs. 
Developers  would  be  required  to  rent  units  at 
a  cost  to  the  tenants  of  no  more  than  25% 
above  the  maximum  rates  charged  by  tke 
New  York  City  Housing  Authority.  Ten  year 
options  to  purchase  their  apartments  should 
be  offered  to  tenants. 

AMPUFICATION  OF  PLAN  FOR  MORTGAGE  FOR 
LOW  AND  MODERATE  INCXJME  RENTAL  HOUSING 

The  Billion  Dollar  Community  Reinvest- 
ment Fund  must  be  more  flexible  than  simi- 
lar government  programs.  While  maintain- 
ing sound  processes  and  procedures,  it  must 
recognize    its    unique    mission:    to    provide 


needed  housing  through  local  ownership  and 
development.  Greater  risks  must  be  taken 
and  the  traditional  rules  must  be  adjusted. 

Community  roots  must  always  be  a  prior- 
ity consideration  in  granting  mortgages. 
Since  churches  are  the  most  stable,  long 
term  institutions  within  the  poverty  areas, 
churches  must  be  aggressively  encouraged  to 
participate  in  housing  development. 

Joint  ventures  which  utilize  other  govern- 
ment and  private  funds  must  be  encouraged. 
Membership  in  citywlde  associations  and 
consortiums  for  training,  technical  assist- 
ance, accounting,  etc.  must  be  required. 

For  each  poverty  area  two  or  three  entities 
should  be  designated  to  administer  the  fund 
utilizing  local  banks  and  private  consultants 
as  needed. 

AMPLIFICATION  OF  PLAN  FOR  POVERTY  AREA 
SMALL  BUSINESS  LOANS 

Flexibility  and  risk  taking  must  be  the 
rule  if  the  Billion  Dollar  Community  Rein- 
vestment Fund  is  to  make  a  significant  im- 
pact. SBA  and  a  few  other  programs  with 
rigid  loan  and  credit  rules  should  not  be  imi- 
tated. 

Community  roots  should  be  the  priority 
consideration  when  bending  the  rules.  Such 
"roots"  must  translate  into  support  for  the 
local  business  person.  The  Church  or  the 
Lodge  should  be  willing  to  invest  also  or  sign 
Contracts  for  Business,  etc. 

"Necessity"  services  and  retailers  should 
be  given  priority  in  the  allocation  of  loans. 
While  no  ventures  should  be  automatically 
ruled  out.  those  related  to  food,  clothing, 
shelter,  transportation,  child  care,  etc 
should  be  favored. 

Persons  who  are  members  of  group  efforts 
and  consortiums  which  provide  necessary 
technical  assistance,  bulk  purchasing,  adver- 
tising, etc.  should  receive  priority  consider- 
ation. 

AMPLIFICATION  OF  PLAN  FOR  GRANTS  TO  CHIL- 
DREN'S RECREATION/REMEDIATION  PROGRAMS 

Diverse  grants  which  are  not  loans  or  in- 
vestment are  needed  to  stimulate  changes  in 
the  non-physical  environment  of  the  poverty 
areas.  Although  government  is  better  pre- 
pared for  this  task  than  the  private  sector, 
the  Billion  Dollar  Community  Reinvestment 
Fund  can  be  an  important  source  of  "core" 
funding  which  guarantees  the  life  of  strug- 
gling Community  based  organizations.  Crime 
prevention  activities  and  education  remedi- 
ation are  the  highest  program  priorities  for 
these  communities.  Both  targets  involve  in- 
tense work  with  youth. 

To  avoid  the  obviously  reoccurring  prob- 
lems of  financial  and  administrative  difficul- 
ties, "Prime  Contracts"  with  large  Commu- 
nity Based  organizations  should  be  utilized. 
Such  entities  would  then  "sub-Contract"  to 
groups  which  are  even  closer  to  the  target 
populations.  The  "prime  contractors"  would 
guarantee  that  taxes  are  paid  and  appro- 
priate records  are  kept  since  the  "prime  con- 
tractors" with  a  critical  mass  of  funding 
would  be  able  to  hire  the  quantity  and  qual- 
ity of  final  personnel  necessary. 

Small  Community  based  organizations 
have  grenerally  demonstrated  their  effective- 
ness in  recruiting  those  in  greatest  need  and 
in  providing  sound  and  continuing  program 
activities.  If  they  are  kept  free  of  fiscal 
record  keeping  responsibilities  they  will 
probably  perform  even  better. 

SPECTAL  PROPOSAL  FOR  CHURCHES  TO  UTIUZE 
THE  BILUON  DOLLAR  COMMUNITY  REINVEST- 
MENT FVm  TO  EARN  PROFITS  FROM  THE  NYC 
TOURISM  INDUSTRY 

The  one  NYC  industry  that  is  presently 
growing  and  destined  to  grow  even  more  in 


the  future  is  the  New  York  Tourism  Indus- 
try. Although  the  City  has  been  given  a  bad 
image  within  the  boundaries  of  the  nation, 
foreigners  still  want  very  much  to  see  New 
York  and  they  have  been  greatly  encouraged 
by  the  drop  in  the  value  of  the  dollar  which 
makes  their  money  worth  more  in  our  econ- 
omy At  this  very  moment  foreigners  are  fill- 
ing the  hotels  in  New  York  City. 

There  are  also  many  Americans  who  still 
want  to  see  New  York  at  sometime  before 
they  die.  Certainly  there  are  a  large  number 
of  African  Americans  who  would  visit  the 
city  if  the  hotel  costs  were  not  so  high. 
There  are  also  many  persons  and  delegations 
in  the  EUistern  European  countries  and  in 
third  world  countries  who  would  like  to  visit 
New  York  but  find  the  cost  of  lodging  too 
high.  Many  church  groups  refuse  to  come  to 
New  York  for  this  same  reason. 

The  proposition  offered  here  is  the  follow- 
ing: 

Churches  should  become  sponsors  for  low 
cost  lodging  for  visiting  groups  and  families. 
After  facilitating  the  construction  of  such 
facilities  church  representatives  would  work 
to  guarantee  that  they  are  always  full. 

The  Help  I  family  housing  for  the  homeless 
which  was  pioneered  by  Andrew  Cuomo  could 
serve  as  a  model  for  such  low-cost  tourist 
lodging. 

People  traveling  in  groups  and  delegations 
do  not  mind  sharing  bathrooms  and  kitch- 
ens. 

The  economy  of  the  city  would  greatly 
benefit  by  bringing  in  tourliits  who  are  not 
members  of  that  Jet-set  or  business  class 
able  to  pay  high  costs  for  hotels.  These  fam- 
ily and  group  tourists  would  spend  a  greater 
sliare  of  their  funds  in  shops,  restaurants  and 
entertainment  establishments.  The  City  gov- 
ernment should  therefore  participate  in  the 
development  of  such  "Church  Tourist  Cen- 
ters." 

Each  church  sponsor  would  have  the  right 
to  reserve  its  facility  for  its  own  activities 
when  needed:  choir  festivals,  conventions, 
convocations,  etc. 

To  guarantee  ongoing  professional  Man- 
agement churches  could  contract  for  experi- 
enced expert  services. 

If  ten  churches  bought  ten  facilities  on- 
line at  the  same  time,  obvious  economies 
could  be  realized  in  both  construction  and 
operations. 

Some  churches  may  experiment  by  using 
their  facilities  to  house  the  homeless  during 
the  coldest  period  of  the  year  (December  to 
March)  and  then  return  to  tourist  accom- 
modations for  the  remainder  of  the  year.  The 
City  would  pay  at  the  same  rate  as  private 
groups. 

Numerous  Jobs  as  service  people  would  be 
generated  within  the  "Church  Tourist  Cen- 
ter. "  Surrounding  areas  would  also  benefit 
since  restaurants  and  shops  would  be  patron- 
ized extensively. 

The  capital  needed  to  build  a  "Church 
Tourist  Center"  would  be  considerable.  Only 
a  source  like  the  Billion  Dollar  Reinvest- 
ment Fund  could  provide  the  financing  for  a 
series  of  such  projects. 

NOVEMBER  1990. 

The  SI  billion  Community  R«invese- 
ment  Fund  has  several  parts.  I  will  in- 
clude them  in  their  entirety  in  the 
Record,  but  I  would  like  to  conclude 
by  saying,  let  us  be  reasonable  in  the 
Structuring  of  a  new  bill.  Let  us  be  rea- 
sonable in  meeting  the  responsibilities 
and  obligations  of  the  financial  com- 
munity, the  banking  community,  to 
the  American  people.  Let  us  add  and 
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include  these  reasonable  amendments. 
Let  us  be  reasonable  in  the  establish- 
ment of  a  procedure  which  recognizes 
the  dignity  and  the  responsibility  of 
every  House  Member. 

If  we  are  going  to  be  responsible  for 
an  obligation  of  S70  billion,  we  would 
like  to  have  some  time  to  state  our  po- 
sition on  the  floor.  The  Democratic 
leadership,  it  seems  to  me,  can  do  no 
less.  If  we  want  to  prove  this  body,  let 
us  do  something  significant  which  will 
certainly  move  the  body's  image  for- 
ward, and  not  worry  so  much  about 
trivial  reforms  which  are  being  pro- 
moted by  trivial  people. 

I  hope  that  when  the  new  bill  returns 
every  Member  would  at  least  have  5 
minutes  to  state  his  opinions,  if  they 
want  to  state  them,  on  a  bill  which  ob- 
ligates the  American  taxpayers  for  $70 
billion. 


FARM  CREDIT  SYSTEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  rule  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Espy]  is 
recognized  for  60  minutes. 

Mr.  ESPY.  Mr.  Speaker,  I  take  this 
time  tonight,  along  with  colleagues 
from  Mississippi,  Alabama,  and  perhaps 
Louisiana,  to  discuss  a  situation  that 
affects  farmer  borrowers  and  rancher 
borrowers  in  our  three  affected  States, 
Mississippi,  Louisiana,  and  Alabama, 
who.  if  a  certain  bill  which  will  be  con- 
sidered tomorrow  under  suspension 
passes,  will  be  asked  and  indeed  forced 
to  merge  their  interests  and  their  cap- 
ital that  they  have  accumulated  in  a 
bank  called  Federal  Intermediate  Cred- 
it Bank  with  another  unspecified  bank. 

Now.  this  special  order  will  get  sort 
of  technical,  I  suppose.  It  is  full  of 
acronyms.  I  suppose  generally  it  can  be 
reduced  to  one  catch  word  or  one  slo- 
gan. It  is  called  "heck,  no,  we  won't 
go."  These  rancher  borrowers  and  these 
farmer  borrowers  in  these  three  af- 
fected States  do  not  want  to  merge 
with  this  one  unspecified  institution. 
They  have  litigated  this  issue,  they 
have  won,  and  they  do  not  want  to  be 
forced  to  merge  and  lose  their  property 
without  due  process  of  law. 

This  bank  that  we  will  discuss  to- 
night is  a  sound  bank.  It  is  secure.  It  is 
under  no  threat  of  liquidation  or  loss  of 
funds.  So  with  my  colleagues  tonight  I 
would  like  to  discuss  the  genesis  of  this 
issue,  the  history  of  this  bank,  and  if  I 
can,  Mr.  Speaker,  not  take  the  entire 
hour  but  to  use  some  of  my  time  to  in- 
sert into  the  Record  a  compromise  po- 
sition that  this  Member,  as  a  member 
of  the  subcommittee,  as  a  member  of 
the  full  committee,  and  as  an  inter- 
ested Member  who  has  the  interests  of 
his  constituents  in  mind,  has  submit- 
ted to  the  two  sides  in  hopes  that  we 
can  get  some  action  on  it. 

What  is  the  problem?  The  problem. 
Mr.  Speaker,  is  that  in  the  ISSO's  we 
saw  widespread  misuse  of  a  farm  credit 


system.  Farmers  and  ranchers  were  en- 
couraged to  buy  more  land,  plant  more 
acreage,  and  buy  bigger  and  better 
equipment  and  to  pay  off  their  loans  by 
borrowing  more  and  more  money.  It  re- 
sulted in  a  farm  crisis  that  we  continue 
to  battle  today. 

In  an  effort  to  curb  these  unsound  fi- 
nancial practices  the  Congress  in  1987 
passed  something  that  we  call  The  Ag- 
riculture Credit  Act  of  1987.  The  em- 
phasis of  this  bill  was  to  reduce  the 
overhead  cost  and  to  strengthen  the 
long-term  financial  viability  of  the 
farm  credit  system  by  consolidating 
the  Federal  intermediate  credit  banks 
and  the  Federal  land  banks  in  each  dis- 
trict. 

There  is  a  section  called  section  14  of 
the  same  Agriculture  Credit  Act  of  1987 
which  mandated  the  merger  of  the  Fed- 
eral intermediate  credit  bank  and  the 
Federal  land  bank  in  each  of  the  12 
farm  credit  districts  throughout  the 
United  States.  The  mergers  were  to 
take  place  within  6  months  after  the 
enactment  of  the  law  which  was  en- 
acted on  July  6,  1988. 
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The  banks  created  by  this  same  sec- 
tion 410,  these  mergers  once  merged, 
are  to  be  called  farm  credit  banks,  and 
they  are  to  handle  both  short-term  and 
long-term  lending  to  farmers  and 
ranchers  within  this  entire  Farm  Cred- 
it System. 

The  1987  act  did  not  include  the  man- 
dated consolidation  of  the  12  farm  cred- 
it districts  called  for  in  the  earlier 
House  version  of  the  legislation.  How- 
ever, the  act  does  provide  a  framework 
by  which  interdistrict  mergers  should 
occur. 

Mr.  Speaker,  the  whole  issue  is  in- 
volved with  one  of  local  control.  The 
entire  issue  involves  one  of  consolida- 
tion which  was  a  very  contentious  mat- 
ter during  the  1987  congressional  de- 
bate, ajid  the  Congress,  to  its  credit, 
reached  a  middle-ground  position.  I 
think  that  what  we  crafted  was  finely 
crafted  and  a  delicate  compromise. 

In  11  of  the  12  farm  credit  districts, 
the  merger  creation  of  these  farm  cred- 
it banks  under  this  same  section  410 
took  place,  and  these  mergers  in  these 
11  FCB's  took  place  on  schedule.  How- 
ever, the  Farm  Credit  Administration 
failed  to  charter  a  farm  credit  bank  in 
the  Jackson  district,  and  the  Jackson 
district  involves  the  territories,  the 
States  of  Alabama.  Louisiana,  and  Mis- 
sissippi, and  it  failed  to  charter  a  Jack- 
son district  FCB.  because  the  Farm 
Credit  Assistance  Board  had  decided  to 
place  this  same  Jackson  Federal  Land 
Bank  into  receivership. 

Well,  we  were  not  exactly  sure  what 
happened.  Mr.  Speaker,  so  certain 
Members  from  these  affected  States  in 
Alabama.  Mississippi,  and  Louisiana 
asked  that  the  GAO,  the  General  Ac- 
counting Offlce,  take  a  look  at  this  and 
tell  us  what  happened.  A  report  was  re- 


turned after  a  lot  of  study  which  basi- 
cally said  that  the  decision  of  this 
Farm  Credit  Assistance  Board  was 
based  on  "unsupported  or  inappropri- 
ate economic  assumptions."  So  the  re- 
sult of  this  decision,  and  by  this  Mem- 
ber's opinion,  a  premature  decision, 
caused  an  anomaly  that  has  resulted  in 
a  situation  that  we  are  discussing  to- 
night and  which  has  yet  to  be  resolved. 

The  Jackson  Federal  Intermediate 
Credit  Bank,  the  FICB,  nevertheless, 
tried  to  remedy  this  situation  during 
1988  and  1989  by  looking  for  a  farm 
credit  bank  to  be  a  voluntary  merger 
partner.  Meanwhile,  early  in  1989,  the 
Farm  Credit  Administration  approved 
a  sale  of  a  number  of  long-term  loans 
in  the  Jackson  FICB  in  receivership  to 
the  Texas  Farm  Credit  Bank  at  the 
same  time  amending  the  Texas  bank's 
charter  to  permit  it  to  make  new  long- 
term  loans  in  the  Jackson  district.  In 
Issuing  that  charter  extension,  the 
Farm  Credit  Administration  split  the 
long-term  and  short-term  lending  au- 
thority in  the  farm  credit  district  be- 
tween banks  based  in  different  dis- 
tricts. 

Then  in  the  spring  of  1989,  the  same 
Farm  Credit  Administration  inter- 
rupted the  Jackson  FICB.  It  inter- 
rupted their  voluntary  merger  process 
and  instructed  it  to  merge  with  the 
Texas  Farm  Credit  Bank  under  this 
same  section  410  of  the  1987  act  using 
the  legal  theory  that  the  Texas  bank 
was  a  functional  equivalent  of  a  Fed- 
eral land  bank  in  the  Jackson  district. 
Well,  these  folks  from  FICB  objected, 
and  they  went  to  court,  and  they  suc- 
cessfully appealed  this  Farm  Credit 
Administration's  edict  to  the  courts. 

In  February  1991,  the  U.S.  Court  of 
Appeals  for  the  Fourth  Circuit  ruled 
definitively.  Mr.  Speaker,  that  section 
410  of  the  1987  act  did  not  give  the 
Farm  Credit  Administration  the  au- 
thority to  force  this  merger,  to  force 
this  consolidation  of  the  two  separate 
farm  credit  districts. 

So  that,  in  effect,  leads  us  to  this 
point,  leads  us  to  this  certain  matter  of 
controversy  which  I  believe  should  not 
be  brought  up  under  a  suspension  the- 
ory. In  an  effort  to  correct  what  is  an 
admitted  anomaly,  an  aberration,  the 
House  Committee  on  Agriculture,  of 
which  I  am  a  proud  member,  has  in- 
cluded in  H.R.  3289.  which  we  will  con- 
sider tomorrow  on  suspension  of  the 
rules,  a  section  of  language  which, 
again,  mandates  the  merger  of  this  re- 
maining Federal  Intermediate  Credit 
Bank. 

The  staff  explanation  of  this  section 
401,  as  drafted,  is  that  this  section  410 
is  intended  to  complete  the  merger  of 
all  FICB's  and  FLB's  into  FCB's  man- 
dated under  section  410  of  the  1987  act. 

But  let  us  be  honest,  Mr.  Speaker, 
since  the  Jackson  district,  again  which 
encompasses  territories  of  Mississippi, 
Louisiana,  and  Alabama,  since  the 
Jackson  district  is  the  only  district 
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currently  without  a  section  410  farm 
credit  bank,  It  Is  clear  that  the  H.R. 
3298  provision  is  suldressed  only  and 
solely  to  the  Jackson  situation.  Sec- 
tion 401  would  accomplish  Its  objective 
by  requiring  the  Farm  Credit  Adminis- 
tration within  1  year  after  enactment 
to  order  the  merger  of  the  Jackson 
Federal  Intermediate  Credit  Bank  with 
the  Farm  Credit  Bank  located  in  one  of 
the  other  11  farm  credit  districts,  but, 
again,  Mr.  Speaker,  let  us  be  honest. 
The  clear  effect  of  the  bill  is  to  man- 
date the  consolidation  of  two  farm 
credit  districts  which  in  1987  Congress 
rejected  the  idea  of  this  mandatory 
interdistrict  merger  and  rejected  the 
idea  of  forced  consolidation  of  dis- 
tricts. 

In  1991  the  Fourth  Circuit  Court  of 
Appeals  did  the  same. 

So  we  are  overturning  decisions 
reached  by  the  Fourth  Circuit  Court  of 
Appeals,  and  we  are  going  back  and 
overturning  something  that  this  body 
did  in  1987. 

What  we  need  is  a  meaningful  vote. 
Under  H.R.  3298,  the  farmer  borrowers 
of  the  two  banks  named  in  the  Farm 
Credit  Administration's  order  can  have 
ininit  into  the  terms  of  the  merger,  but 
if  they  cannot  agree  on  the  terms,  then 
the  Farm  Credit  Administration  would 
design  the  merger  plan  as  well. 

While  the  staff  explanation  indicates 
that  the  provision  for  direct  farmer 
borrower  input  is  necessary  to  the  ef- 
fective and  fair  completion  of  this 
process,  a  proposition  that  I  endorse 
and  concur  with,  under  the  terms  of 
the  bill,  if  the  borrowers  in  the  two  dis- 
tricts cannot  agree  on  the  terms  of  the 
merger  plan,  their  input  can  be  ignored 
completely.  So  these  same  farmer  bor- 
rowers, these  same  rancher  borrowers 
fi*om  Alabama,  Mississippi,  and  Louisi- 
ana, these  same  folks  that  have  la- 
bored, borrowing  and  investing  in  the 
Jackson  FICB,  if  they  are  forced  to 
merge  with  an  unspeclfled  bank,  their 
input  can  only  be  as  to  the  terms  of  the 
merger,  the  merger  plan,  not  the  merg- 
er partner,  and  If  they  disagree  even 
with  the  merger  plan,  It  seems  as  if 
they  will  not  have  a  meaningful  vote. 

Over  the  last  2V4  years,  the  farmer 
borrowers  of  both  the  Jackson  FICB 
and  the  Texas  Farm  Credit  Bank  have 
paid  colossal  tunounts  for  lawsuits,  co- 
lossal amounts  for  lawyers,  colossal 
amounts  for  lobbyists  in  an  effort  to 
make  sure  that  their  rights  under  the 
law  are  secure. 

Section  401  of  the  bill  overturns  the 
court  of  appeals  ruling  that  a  forced 
interdistrict  merger  is  illegal. 

For  this  reason,  Mr.  Speaker,  I  do 
not  believe  that  section  401  upholds  the 
rights  of  the  farmer  borrowers  of  the 
Institutions  in  the  States  of  Louisiana, 
Alabama,  and  Mississippi,  and  I  am  not 
the  only  Member  who  tends  to  hold 
this  position. 

Mr.  Speaker,  I  yield  to  my  distin- 
guished colleague,  the  gentlenum  from 
Mississippi  [Mr.  Parker]. 


Mr.  PARKER.  Mr.  Speaker,  I  thank 
my  friend  for  yielding. 

I  also  thank  my  colleague  from  Mis- 
sissippi for  arranging  this  special 
order. 

Mr.  Speaker,  it  Is  with  mixed  feelings 
that  I  rise  today  to  oppose  this  meas- 
ure. I  believe  that  it  is  imperative  that 
we  restore  the  financial  stability  of  the 
Farm  Credit  System.  Without  this 
body  taking  preventive  steps  at  this 
time,  the  Farm  Credit  System,  which 
our  farmers  depend  upon,  will  be  In  the 
same  situation  that  savings  and  loans 
business,  and  the  banking  Industry, 
now  And  themselves  in.  However,  in- 
cluded in  this  worthwhile  legislation  is 
language  that  would  give  the  Farm 
Credit  Administration  the  authority  to 
require  a  merger  for  any  Federal  inter- 
mediate credit  bank  that  has  not 
merged  with  the  Federal  land  bank 
serving  that  same  district. 

As  we  all  know,  this  provision  only 
applies  to  the  Federal  Intermediate 
Credit  Bank  in  the  Fifth  Farm  Credit 
District,  located  in  Jackson,  MS,  my 
congressional  district.  We  would  not  be 
discussing  this  issue  had  the  FICB  of 
Jackson  had  a  merger  partner  back  in 
the  late  1980's.  Their  merger  partner 
did  not  exist  because  it  was  placed  Into 
receivership  and  later  liquidated.  The 
Farm  Credit  Bank  of  Texas  subse- 
quently bought  most  of  the  assets  of 
the  failed  Federal  land  bank— and  then 
sought  a  merger  with  the  FICB  of 
Jackson.  The  FICB  rejected  the  pro- 
posal over  the  Farm  Credit  Adminis- 
tration's directive.  The  Fourth  Circuit 
Court  of  Appeals  ultimately  agreed 
that  the  FCA  could  not  force  such  a 
merger. 

However,  now  we  have  come  back  to 
address  this  issue.  In  the  other  body, 
they  have  refused  to  attach  the  Jack- 
son FICB  issue  to  this  legislation.  I 
think  we  should  do  the  same— this  leg- 
islation is  not  one  on  which  this  issue 
should  be  attached. 

There  have  been  several  proposals  of- 
fered to  resolve  the  problem  of  the 
FICB  in  Jackson.  One  proposal  would 
allow  the  Jackson  FICB  to  continue  to 
exist  to  provide  short-term  lending, 
while  also  allowing  the  Farm  Credit 
Bank  of  Texas  to  provide  the  long-term 
lending.  This  proposal  would  maintain 
the  status  quo.  Since  I  have  not  had 
one  case  where  a  farmer  came  to  me 
saying  he  could  not  get  financing  be- 
cause of  this  division,  this  proposal 
seems  workable.  However,  I  think  that 
any  proposal  of  this  t3rpe,  including  the 
merger  that  would  be  mandated  by  this 
bill,  should  be  determined  by  the  Jack- 
son FICB  stockholders  vote. 

The  action  that  this  bill  would  at- 
tempt to  take  amounts  to  nothing  less 
than  a  shotgun  wedding.  Although  one 
party  is  willing,  the  other  is  not.  Of 
course,  the  willing  i>arty  has  a  lot  more 
to  gain  from  the  merger  than  the 
nonwlUlng  party.  I  do  not  think  that 
this  shotgun  marriage  should  come  at 
the  end  of  this  body's  gun. 
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Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  to  me  and  I  appreciate  the 
hard  work  he  has  put  into  this  matter 
for  the  benefit  of  our  State  and  the 
farmers  of  our  State. 

Mr.  ESPY.  Mr.  Speaker,  I  thank  the 
gentleman  for  participating.  I  applaud 
the  gentleman  for  his  remarks  and  as- 
sociate myself  with  the  things  that  he 
said. 

The  gentleman  is  vitally  interested 
in  this  because  it  is  physically  located 
in  the  gentleman's  district. 

Also  the  gentleman  said  something 
that  I  would  like  to  reiterate,  and  it  is 
that  the  Members  of  the  other  body 
have  also  weighed  in  on  this  matter, 
and  they  have  suggested  in  the  other 
body  that  they  do  not  consider  this 
particular  issue  to  be  germane  to  the 
bill  that  we  will  be  considering  in  con- 
ference. They  have  indicated  that  it  is 
their  intent  not  to  consider  in  con- 
ference this  particular  section  410. 

Therefore.  I  would  agree  with  them 
that  perhaps  it  is  germane,  but  it  is  not 
appropriate  at  this  time. 

Also  the  gentlenum  mentioned  the 
fact  that  in  this  particular  Member's 
district,  I  have  researched  this  Issue 
very  thoroughly  and  I  have  talked  to 
farmer  borrowers  and  rancher  borrow- 
ers ftt>m  both  the  Texas  Federal  Land 
Bank  and  the  Jackson  Federal  Inter- 
mediate Credit  Bank,  and  it  must  be 
said  here  tonight  that  the  borrowers 
and  investors  in  both  Institutions  re- 
port to  us  that  both  institutions  are 
sound  and  that  both  institutions  ade- 
quately service  their  members;  so  with 
regard  to  the  Jackson  Bank,  no  one 
here  and  no  one  in  this  entire  discus- 
sion has  ever  suggested  that  they  are 
in  jeopardy,  that  the  members  in  Ala- 
bama, Louisiana,  and  Mississippi  are 
not  being  adequately  serviced. 

Mr.  PARKER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  ESPY.  Yes,  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  PARKER.  Mr.  Speaker,  that 
point  needs  to  be  made  very  well.  The 
system  in  Mississippi  is  extremely 
sound.  Everyone  in  Mississippi  knows 
that.  It  is  one  reason  that  Texas  wants 
it  so  badly. 

There  is  one  point,  and  I  have  tried 
to  remain  as  civil  as  I  could  possibly  be 
about  this  whole  scenario  and  how 
things  have  worked,  but  it  really  both- 
ers me  a  great  deal  when  all  of  a  sud- 
den I  get  information  from  Texas  say- 
ing, "Listen,  we  charge  less  interest 
than  they  do  in  Mississippi." 

Now,  I  do  not  know  who  they  think 
we  are.  I  do  not  know  if  they  think  we 
are  stupid,  or  what;  but  I  will  tell  you 
this.  Whenever  you  check  those 
records,  all  of  a  sudden  you  find  in 
Texaa  that  they  are  loaning  money  on 
land  which  is  collateralized,  and  in 
Mississippi  we  are  loaning  money  for 
production.  Of  course  you  can  loan 
money  cheaper  for  collateralized  prop- 


erty. That  loan  is  collateralized.  It  is  a 
cheaper  rate. 

So  it  bothers  me  a  great  deal  when 
all  of  a  sudden  this  information,  some 
of  it  is  not  quite  up  to  par,  and  is 
brought  to  us  and  they  say,  "We  want 
you  to  base  your  decision  on  that." 

Mr.  Speaker,  I  hope  we  remain  civil 
throughout  all  this,  and  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  ESPY.  Mr.  Speaker.  I  thank  the 
gentleman  for  his  contribution. 

Mr.  HARRIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ESPY.  Yes.  I  yield  to  the  distin- 
guished gentleman  from  the  State  of 
Alabama. 

Mr.  HARRIS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  certainly 
want  to  associate  myself  with  the  gen- 
tleman's remarks.  I  know  the  gen- 
tleman has  worked  very  hard  on  this 
issue  and  a  lot  of  us  have  worked  with 
the  gentleman  on  it.  It  seems  like  for 
at  least  the  last  2  years  that  we  have 
worked  back  and  forth,  hopefully  try- 
ing to  reach  some  settlement  or  resolu- 
tion of  the  problem. 

I  know  the  gentlenrmn  feels  the  same 
as  I  do.  that  certainly  we  want  to  see 
that  our  farmer  borrowers  get  the  best 
interest  rates  that  they  can.  That  has 
been  the  bottom  Une  with  me  in  what- 
ever we  do,  that  it  be  in  the  best  inter- 
ests of  our  farmers. 

But  you  know,  one  thing,  and  the 
gentleman  touched  on  it  and  I  would 
ask  the  gentleman,  the  FICB  in  Jack- 
son, as  I  understand  it,  is  one  of  the 
strongest  banks  in  the  United  States; 
is  that  correct? 

Mr.  ESPY.  It  is  my  understanding 
that  the  Jackson-based  FICB  is  a 
sound,  solid,  safe  institution. 

Mr.  HARRIS.  I  further  understand 
that  there  is  about  $80  million  in  assets 
that  the  bank  has;  is  that  true? 

Mr.  ESPY.  To  this  gentleman's  un- 
derstanding, it  is  somewhere  in  that 
neighborhood. 

Mr.  HARRIS.  Having  studied  the  par- 
ticular legislation  before  us.  H.R.  3298, 
and  of  course  I  share  the  gentleman's 
thoughts  and  certainly  oppose  this  leg- 
islation with  him,  but  the  vote  that 
the  stockholder  borrowers  are  allowed, 
if  I  understand  the  gentleman  cor- 
rectly, is  not  on  the  merger  itself;  is 
that  correct? 

Mr.  ESPY.  It  is  my  understanding 
under  the  terms  of  this  particular  bill, 
the  Farm  Credit  Administration  has,  if 
you  will,  the  trump  card  of  choosing 
the  merger  partner.  If  the  affected 
stockholder  borrowers  of  this  FICB  dis- 
agree, their  disagreement  can  only  go 
to  the  terms  of  the  merger  agreement, 
not  the  Identification  of  the  merger 
partner.  Even  if  they  cannot  agree  on 
the  terms  of  the  agreement,  then  vir- 
tually their  objection  or  their  concerns 
really  carry  very  little  weight. 

Mr.  HARRIS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  know  that 
the    farmer    borrowers    that    I    have 


talked  with  in  my  district,  of  course 
they  feel  like  they  should  have  a  vote 
on  the  merger,  that  the  bylaws  provide 
for  a  vote  and  they  feel  they  should 
have  a  vote  and  that  it  is  almost  like 
taking  your  property  without  due  proc- 
ess. Of  course,  they  have  sought  due 
process.  They  have  been  through  two 
courts,  the  Federal  district  court  and 
the  Fourth  Circuit  Court  of  Appeals.  Of 
course,  they  won  in  the  fourth  circuit. 

So  I  just  want  to  ask  our  colleagues 
to  look  at  this  issue  very  closely.  It  is 
something  very  Important  to  Alabama. 
Mississippi,  and  Louisiana.  We  just  feel 
like  our  stockholder  borrowers  are  en- 
titled to  a  vote  that  counts  and  not  one 
that  is  after  the  fact. 

Mr.  Speaker,  I  thank  the  gentleman 
for  taking  this  special  order  tonight.  I 
think  it  is  a  critical  issue  and  I  think 
the  solution  that  the  gentleman  has  of- 
fered that  our  good  friend,  the  gen- 
tleman from  Mississippi  [Mr.  Parker] 
spoke  of,  certainly  would  be  it  sounds 
to  me  a  good  resolution  of  this  prob- 
lem. 

Mr.  ESPY.  Mr.  Speaker,  I  thank  the 
gentleman  for  participating. 

The  gentleman  also  realizes  by  his 
presence  and  his  participation  that  this 
is  a  contentious  and  a  controversial 
issue.  Under  the  rules  of  this  House,  if 
this  body  considers  something  on  sus- 
pension of  the  rules,  it  is  likely  that 
the  matters  considered  under  that  sys- 
tem are  not  controversiaJ  or  are  not 
contentious  and  must  require  a  two- 
thirds  vote  of  this  body. 

By  our  presence  and  by  our  discus- 
sion here  tonight,  anyone  could  deduce 
that  this  issue  does  carry  some  concern 
with  certain  Members  in  this  House, 
particularly  those  from  our  affected 
States  and  therefore  should  not  come 
under  the  suspension  of  the  rules. 

Mr.  Speaker,  I  would  like  to  talk 
about  alternatives  and  I  would  like  to 
talk  about  a  compromise. 

The  borrowers  of  the  Federal  Inter- 
mediate Credit  Bank  of  Jackson  and  its 
associations  deserve  a  resolution  that 
has  the  benefit  of  full  discussion,  the 
benefit  of  full  consideration,  and  the 
benefit  of  full  debate.  However,  hear- 
ings on  this  issue  have  never  been  held 
and  solutions  have  never  been  dis- 
cussed in  an  appropriate  committee 
hearing  or  subcommittee  hearing. 
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I  believe  that  the  farmer-borrowers 
of  the  affected  institutions  are  entitled 
to  a  meaningful  stockholder  vote  both 
on  the  identity  of  a  merger  partner  and 
on  the  terms  of  a  merger  plan.  So 
therefore,  Mr.  Speaker,  as  a  result,  this 
member  has  drafted  an  alternative  res- 
olution to  section  410.  The  alternative 
would  more  fairly  and  responsibly 
apply  section  410  of  the  1987  act  to  the 
Federal  Intermediate  Credit  Bank  of 
Jackson. 

In  summary,  it  would  apply  section 
410  to  Jackson  by  chartering  the  only 


Jackson  district  bank  still  in  oper- 
ation, the  Federal  Intermediate  Credit 
Bank  of  Jackson,  as  the  12th  farm  cred- 
it bank  under  section  410,  the  Federal 
Farm  Credit  Bank  of  Jackson.  This 
will  establish  the  last  of  12  farm  credit 
banks  called  for  in  the  1987  legislation, 
and  it  would  in  effect  close  the  hole 
now  existing  from  the  earlier  legisla- 
tion. It  will  retain  the  essential  ele- 
ment of  Congress'  agreement  in  1987 
that  further  consolidation  of  the  12 
farm  credit  districts  be  done  on  a 
strictly  consensual  basis,  only  after  a 
binding  stockholder  vote.  The  alter- 
native protects  the  Farm  Credit  Bank 
of  Texas  by  limiting  the  Farm  Credit 
Bank  of  Jackson  to  short-term  lending 
authority  only. 

Let  me  underscore  that,  Mr.  Speaker, 
by  saying  that  the  Farm  Credit  Bank 
of  Texas  would  be  protected  because 
the  Farm  Credit  Bank  of  Jackson  could 
only  handle  short-term  loans.  The  new 
farm  credit  bank  could  handle  short- 
and  intermediate-term  lending  in  the 
Jackson  district,  the  same  sort  of  au- 
thority it  has  had  in  the  past  and  con- 
tinues to  have  now  as  an  FICB.  Con- 
versely, the  Farm  Credit  Bank  of  Texas 
would  retain  its  long-term  lending  au- 
thority and  be  limited  to  that  lending 
authority  in  the  Jackson  district. 

Mr.  Speaker,  I  would  note  that  the 
resulting  situation  is  not  without 
precedent.  Currently  in  the  State  of 
New  Mexico  the  Farm  Credit  Bank  of 
Texas  provides  short-  and  intermedi- 
ate-term lending  services,  and  the 
Wichita  Farm  Credit  Bank  provides  the 
long-term  lending. 

Additionally,  under  the  alternative, 
action  on  district  consolidation  or 
merger  of  the  short-term  Farm  Credit 
Bank  of  Jackson  with  another  farm 
credit  bank  would  be  left  to  the  stock- 
holder-borrowers. Within  6  months 
after  the  FICB  of  Jackson  is  rechar- 
tered  as  a  short-term  farm  credit  bank, 
the  Farm  Credit  Administration  will 
conduct  a  referendum  of  all  the  stock- 
holder-borrowers of  the  Production 
Credit  Associations  and  the  Federal 
Land  Bank  Associations  in  the  States 
of  Alabama,  Louisiana,  and  Mississippi 
to  determine  whether  they  favor  con- 
solidation of  the  Jackson  and  Texas 
districts  and  the  merger  of  the  farm 
credit  banks  of  Jackson  and  Texas. 

If  the  proposition  is  approved  by  both 
the  PCA  stockholders  and  by  the  FLBA 
stockholders,  the  same  referendum  will 
be  held  within  3  months  among  the 
stockholder-borrowers  of  the  farm 
credit  bank  located  in  the  Texas  dis- 
trict. 

Mr.  Speaker,  if  the  referendum  car- 
ries in  Texas  also,  then  the  boards  of 
directors  and  management  of  the  banks 
involved  must  develop  as  soon  as  pos- 
sible a  plan  for  consolidation  of  the 
Jackson  and  Texas  districts  and  the 
merger  of  the  two  farm  credit  banks. 

The  plan  would  have  to  include  a  pro- 
vision for  equal  representation  of  the 
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Jackson  and  Texas  district  on  the 
board  of  directors  of  the  merged  bank 
for  at  least  10  years  foUowingr  the 
merger,  along  with  other  provisions  to 
ensure  efficient  and  effective  delivery 
of  credit  and  to  promote  the  financial 
strength  of  the  institutions  In  the  con- 
solidated district. 

This  Is  the  outline  of  a  proposed  solu- 
tion, a  compromise  if  you  will,  but  It  is 
strictly  not  written  in  stone.  It  is 
thrust  on  the  table  just  to  stimulate 
discussion,  which  I  feel  has  been  sorely 
lacking  in  this  particular  issue. 

The  alternative  would  complete  the 
section  410  process  in  the  neutral  fash- 
ion, putting  an  end  to  the  need  for  fur- 
ther litigation,  putting  an  end  to  the 
need  for  further  action  by  Congress  on 
what  has  turned  out  to  be  a  locally 
contentious  matter. 

At  the  least,  it  is  an  alternative  that 
would  allow  the  farmer-borrowers  of  all 
these  affected  States  to  decide  for 
themselves  the  solution  which  Is  in 
their  best  interests,  a  proposition 
which  I  believe  to  be  the  only  fair  solu- 
tion. 

Mr.  Speaker,  let  us  not  go  to  court 
any  more,  let  us  not  use  lobbyists  any 
more,  let  us  let  this  particular  institu- 
tion help  to  facilitate  a  discussion  be- 
tween the  contesting  parties  in  this 
matter  and  give  the  affected  parties  a 
vote  that  is  meaningful. 

Mr.  Speaker,  folks  in  the  Soviet 
Union  now  see  the  light  of  day  in  which 
they  have  a  vote.  Folks  in  the  former 
Communist  bloc  nations  in  Eastern  Eu- 
rope finally  see  the  light  of  day  and 
have  entered  a  time  where  their  vote 
has  some  meaning.  Let  us  not  deny  it 
to  the  farmer-borrowers  and  the  ranch- 
er-borrowers of  Mississippi,  Alabama, 
and  Louisiana. 

Mr.  Speaker,  I  include  at  this  point 
in  the  Record  a  statement  by  the  gen- 
tleman flrom  Mississippi  [Mr.  Mont- 
gomery] in  support  of  this  proposition. 

The  text  of  the  statement  referred  to 
is  as  follows: 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  want  to 
join  with  my  colleague  from  Mississippi,  Mike 
Espy,  in  expressing  opposition  to  section  401 
oi  H.R.  3298.  The  provision  mandates  the 
merger  of  the  Federal  Intermediate  Credit 
Bank  of  Jackson  with  an  unspecified  farm 
credit  bank,  and  gives  the  Farm  Credit  Admin- 
istration optk)n  to  choose  that  bank.  My  feeling 
is  that  any  action  such  as  thio  shoukj  tie  taken 
only  after  a  vote  of  the  stockhoWers  and  bor- 
rowers who  are  most  involved. 

I  understand  that  ttie  Federal  Intermediate 
Credit  Bank  of  Jackson  is  in  fine  fiscal  shape. 
In  fact,  it  is  the  best  capitalized  of  all  the 
banks  in  the  farm  credit  system.  Since  being 
chartered  60  years  ago,  this  bank  has  never 
received  any  financial  assistance.  It  has  done 
the  job  it  was  created  to  do,  and  today  the 
bank  is  as  strong  financially  as  it  has  ever 
been. 

A  recent  assessment  of  the  bank's  financial 
situatk)n  showed  that  it  is  healthy  and  well- 
capitalized  due  to  its  k>ng  history  of  sound, 
safe  management  practk:es. 


That  is  why  I  must  oppose  the  effort  to  irv 
dude  this  forced  merger  in  H.R.  3298.  The 
Jackson  betin  is  in  a  sound  fiscal  positkxi,  so 
before  Congress  takes  action  to  change 
things,  I  think  we  shoukJ  hear  from  stockhoM- 
ers/borrowers  on  the  issue. 

The  affected  parties  in  the  States  of  Mis- 
sissippi, Alabama,  and  Louisiana  shoukJ  have 
the  same  rights  ttiat  their  counterparts  in  every 
other  farm  credit  disthct  have. 

Mr.  Espy  has  come  up  with  compromise 
language  that  woukl  be  a  workable  solutkKi,  in 
my  opinion.  It  woukj  alk>w  our  Production 
Credit  Associations  to  continue  to  make  short- 
and  intermediate-term  k>ans  and  ttie  Texas 
Farm  Credit  Bank  wouki  be  alk)wed  to  make 
long-term  loans.  It  also  calls  for  a  vote  to  be 
hekj  to  determine  what  the  stockhoklers/bor- 
rowers  think  about  the  merger  idea. 

I  hope  we  will  have  the  chance  to  conskler 
the  Espy  language  t>ecause  it  woukJ  bypass 
ttie  need  for  more  action  in  the  courts  or  legis- 
latkyi  in  Congress  on  this  issue.  Without  it,  I 
cannot  support  H.R.  3298. 

I  want  to  again  voKe  my  support  for  the 
Espy  substitute  language  arxJ  to  commend 
him  for  taking  the  leadership  roie  in  trying  to 
soh^e  this  probtem. 


THE  DECLINE  OF  THE  MIDDLE 
CLASS  AND  THE  ECONOMIC  CRI- 
SIS IN  THIS  COUNTRY 

The  SPEAKER  pro  tempore  (Mr. 
Bennett).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Michi- 
gan [Mr.  BONIOR]  is  recognized  for  60 
minutes. 

Mr.  BONIOR.  I  thank  the  Speaker. 

Mr.  Speaker,  I  take  the  well  this 
evening  to  talk  about  the  decline  of  the 
middle  class,  the  disparate  numbers  of 
the  middle  class  as  they  relate  to  those 
who  are  the  most  fortunate  in  eco- 
nomic positions  in  our  society,  those  at 
the  very  top,  and  then  to  talk  a  little 
bit  about  what  this  administration 
has — or  I  should  say  what  this  adminis- 
tration is  not  doing  about  this  eco- 
nomic crisis  that  we  have  in  the  coun- 
try today. 

Let  me  begin,  Mr.  Speaker,  by  point- 
ing out  to  my  colleagues  a  series  of  ar- 
ticles appearing  In  the  Klnght-Rldder 
newspapers  originating  in  the  Philadel- 
phia Inquirer,  authored  by  Donald 
Bartlett  and  James  Steele,  the  award- 
winning  investigative  reporters  for  the 
Philadelphia  Inquirer. 

The  subject  is  the  decline  of  the  mid- 
dle class,  how  the  game  was  rigged 
against  the  middle  class,  what  went 
wrong,  what  happened  In  the  1980's  to 
those  in  the  middle,  those  at  the  bot- 
tom, and  those  at  the  top  economically 
in  our  society. 

I  am  not  going  to  read  all  of  this  be- 
cause it  would  take  us  many  hours  to 
digest  it,  to  understand  it,  to  discuss 
it. 

But  I  would  just  like  to  point  out  a 
couple  of  things  to  my  colleagues  this 
evening. 

What  went  wrong?  Let  me  quote: 

The  total  amount  of  dollars  and  salaries 
funneled  to  the  rich  soared  in  the  19608,  as 


did  the  numl>er  of  rich  themselves.  Mean- 
while the  total  dollars  in  wages  that  went  to 
the  middle  class  increased  on  the  averag-e  of 
Just  4  percent  a  year,  or  during  the  decade  44 
percent,  barely  enough  to  keep  pace  with  in- 
flation. 

Actually,  last  year  the  median  in- 
come family  lost  $500  over  the  previous 
year. 

Now  we  are  talking  about  people  who 
make  between  $20,000  and  $50,000  a 
year.  Let  us  move  up  the  scale  a  little 
bit.  Let  us  talk  about  increases  in  sala- 
ries of  people  earning  $200,000  to  $1  mil- 
lion a  year,  $200,000  to  $1  million  a 
year.  Their  increase  was  697  percent 
during  the  1980's,  697  percent.  And  if 
you  go  a  step  further,  the  increase  in 
salaries  of  people  earning  more  than  $1 
million  a  year  was  2,184  percent.  The 
wealthy  got  wealthier,  the  middle  class 
stayed  the  same  or  shrank,  and  the 
poor,  as  always,  got  poorer. 

The  number  of  people  In  our  middle 
class  has  shrunk  dramatically  In  the 
last  12  years  during  the  Reagan-Bush 
administrations. 

I  would  like  to  read  one  other  thing 
l>efore  I  get  into  the  discussion  of  how 
this  administration  and  their  allies  on 
this  side  of  the  aisle  have  addressed  or 
failed  to  address  this  problem.  This  is 
an  article  by  Senator  Carl  Levin 
called  "Executive  Pay  Keeps  Sky- 
rocketing." I  would  like  to  quote  ft-om 
it  if  I  might. 

In  the  last  ten  years,  executive  pay  at 
major  American  coriwrations  has  exploded. 
At  the  same  time,  rank  and  file  workers,  as 
a  group,  have  faced  massive  lay-offs,  cut- 
t>aclu  in  pay  and  Iwneflts,  and  a  dramatic 
loss  of  well-paying  Jobs. 

The  growing  gap  between  executive  and  av- 
erage worker  compensation  threatens  Amer- 
ican competitiveness,  sours  labor-manage- 
ment relations,  and  divides  the  American 
workforce.  It  is  a  trend  that  must  Im  re- 
versed for  the  health  of  our  economy  and  the 
strength  of  our  political  fabric. 

Statistics  show  the  extent  to  which  the 
pay  of  American  chief  executive  officers 
(CEOs)  is  out  of  wtiack.  First,  CEOs  pay  in 
the  United  States  far  exceeds  that  of  CEOs  in 
any  other  country. 

CEO  pay  at  a  mid-sized  company  in  Amer- 
ica (S2S0  million  in  assets)  exceeds  that  of 
CEOs  at  the  same  size  company  in  Japan  by 
more  than  two  times  and  in  Australia  and 
Sweden  by  almost  three  times.  The  disparity 
is  even  greater  at  the  $1  billion  plus  compa- 
nies. 

Second,  the  growth  in  CEO  pay  far  exceeds 
the  pay  growth  for  average  American  work- 
ers. For  example,  for  20  years,  pay  rates  of 
CEOs,  school-teachers,  engineers,  and  fac- 
tory workers  Increased  at  about  the  same 
rate.  Then  the  iseos  came  along,  and  CEO 
pay  abruptly,  rapidly,  and  disproportion- 
ately took  off. 

The  pay  gap  between  CEOs  and  average 
American  workers  has  since  almost  tripled. 
In  1975.  U.S.  CEOs  made  about  34  times  the 
pay  of  average  American  workers.  Today, 
that  figure  exceeds  100. 
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Mr.  Speaker,  the  article  goes  on,  and 

on,  and  on.  and  I  think  people  get  the 

point.  The  point  is  that  the  wealthy 

have  been  feeding  at  the  trough  and 


getting  wealthier,  and  wealthier,  and 
wealthier,  and  we  do  not  deny  people 
the  ability  to  get  wealthy  in  this  coun- 
try. That  is  part  of  the  American 
dream.  But  to  the  extent  that  It  is 
reached,  it  has  deformed  the  basic  fab- 
ric, economic  fabric,  and  fairness  in 
our  society  today. 

Having  said  that,  Mr.  Speaker,  let 
me,  if  I  could,  talk  about  what  this  ad- 
ministration has  done  or  has  failed  to 
do  to  deal  with  this  situation  we  have 
In  the  country,  which  I  have  in  the 
State  of  Michigan,  where  almost  a  half 
a  million  people  are  out  of  work,  can- 
not find  a  job.  Three  hundred  thousand 
people  a  month  in  this  society  are  ex- 
hausting unemployment  benefits.  The 
unemployment  rate  is  officially  at  6.8, 
but  we  all  know  it  is  hovering  around  8 
percent  l>ecause  of  the  structural  devi- 
ation in  the  formula. 

People  are  worried  about  unemploy- 
ment. Nineteen  percent  of  the  Amer- 
ican people  in  one  poll,  20  in  another 
poll,  that  say  it  is  the  No.  1  issue  that 
is  on  their  minds  because  they  have 
someone  in  their  home,  some  relative, 
or  some  neighbor  who  has  lost  their 
job,  and  these  are  hard-working,  mid- 
dle-class people  who  punch  a  clock,  eat 
at  their  desk,  work  overtime  when 
they  can,  when  they  have  work,  have  a 
second  job,  but  are  out  of  work  today. 
There  is  a  fear  in  the  land,  a  fear  in  the 
land  that  it  could  happen  to  me,  to  the 
next-door  neighbor,  and  it  is  a  serious 
fear. 

Mr.  Siieaker,  we  have  got  to  get  mov- 
ing in  this  Congress  and  in  this  Oov- 
emment.  So  much  we  can  do  here.  The 
leadership  downtown  is  instrumental 
In  making  sure  we  move.  We  on  this 
side  of  the  aisle,  as  Democrats,  have 
said  there  are  a  number  of  things  we 
have  to  do. 

First  of  all,  we  have  got  to  take  care 
of  those  people,  middle-class-income 
workers  in  our  society  who  have  t>een 
thrown  out  of  work  through  no  fault  of 
their  own  because  of  this  prolonged  and 
deep  recession,  provide  them  with  ex- 
tended unemplojrment  comi>ensatlon. 
They  paid  for  it,  their  employers  and 
they.  Through  deferred  compensation 
they  have  a  fund.  Eilght  point  two  bil- 
lion dollars  in  this  fund  to  take  care  of 
their  needs.  It  is  there  for  this  purpose. 
We  have  ten  million  of  these  i>eople 
who  need  help,  and  we  have  a  fUnd  to 
take  care  of  them,  but  we  cannot  get 
the  administration  and  the  President 
to  sign  the  bill  to  do  the  job. 

Mr.  Speaker,  they  say  this  recession 
is  no  big  deal.  The  President  says  our 
bill  is  garbage.  Darman  says  it  just 
perpetuates  the  welfare  system,  and 
on,  and  on,  and  on,  more  excuses,  peo- 
ple suffer,  they  cannot  pay  their  mort- 
gages, they  cannot  feed  their  kids,  they 
cannot  put  50  bucks  aside  for  their  fu- 
ture, for  their  child's  education  and 
their  general  future.  And  we  have  got 
the  money  sitting  there  to  help  them 
through  this  crisis. 


So,  unemployment  compensation 
benefits  is  a  part  of  the  solution,  a 
small  part,  but  an  important  part.  The 
next  part  is  putting  this  country  to 
work  again  and  rebuilding  it:  roads, 
bridges,  highways,  sewer  systems,  re- 
modeling our  schools.  We  have  done 
that.  We  passed  a  major  transportation 
bill,  another  trust  fund  set-aside  to  do 
that,  a  $153  billion  bill  over  6  years 
that  will  put  2  million  people  to  work. 

Mr.  Speaker,  the  President  threatens 
to  veto  that,  but  we  are  going  to  pass 
It.  We  have  already  passed  it  here.  It 
has  passed  in  the  Senate.  It  is  going  to 
come  back,  and  we  are  going  to  pass  it 
out  of  conference  and  send  it  to  the 
President  just  like  we  are  going  to  do 
another  unemployment  bill  this  week. 

The  third  part  of  the  program,  and  an 
important  part,  and  that  is  to  get 
money  in  the  pockets  of  middle-class 
people,  middle-income  people,  so  that 
they  can  spend  it,  50  bucks  here,  or  100 
bucks  here,  maybe  a  little  downpay- 
ment  on  an  automobile,  maybe  a  little 
bit  to  spend  in  the  hardware  store,  to 
get  this  economy  bubbling  up  again. 

Henry  Ford  had  a  great  idea.  He  de- 
cided to  make  automobiles,  started  an 
assembly  line,  produced  these  wonder- 
ful automobiles,  but  no  one  was  buying 
them  because  no  one  had  any  money. 
He  increased  dramatically  the  salary  of 
his  workers,  and  that  set  a  pattern 
across  the  country  so  that  people  start- 
ed to  buy  and  the  economy  started  to 
explode. 

We  need  to  put  tax  dollars  in  the 
pockets  of  middle-income  iwople  so 
they  can  spend  it,  whether  it  is  de- 
ferred for  a  rainy  day,  whether  it  is  for 
savings,  whether  it  is  to  get  rid  of  debt, 
whether  it  is  to  put  a  downpajrment  on 
a  home  or  automobile.  That  is  what  we 
have  to  do. 

Mr.  Speaker,  we  have  a  plan  to  do 
that,  and  we  will  unveil  it  very  soon  in 
this  House  of  Representatives  and  in 
this  Congress. 

On  the  other  hand,  this  administra- 
tion is  consumed,  consumed  with  for- 
eign policy,  and  that  is  not  to  say  the 
forelgrn  policy  does  not  have  an  impor- 
tant and,  in  some  instances,  prominent 
role  to  play  in  our  everyday  political, 
and  cultural  and  government  life  in 
this  country.  It  is  an  important  aspect 
of  what  we  do.  But  they  are  consumed 
with  it.  They  forget  about  the  people 
here  at  home. 

Mr.  Speaker,  the  President  can  de- 
clare an  emergency  for  the  people  of 
Bangladesh,  for  the  Turks,  for  the  Is- 
raelis, for  the  Kurds,  provide  them 
with  billions  of  dollars.  When  it  comes 
to  Americans  who  are  out  of  work,  who 
need  a  little  hand,  it  is  not  an  emer- 
gency— "Can't  take  care  of  you." 

Mr.  Speaker,  it  Is  time  to  start  tak- 
ing care  of  our  own.  That  is  an  impor- 
tant message.  It  is  what  the  American 
people  have  been  telling  me,  my  col- 
leagues, for  years  now.  It  is  the  reason 
why  Harris  Wofpord  is  going  to  beat 
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Dick  Thomburgh  in  Pennsylvania  to- 
morrow, because  he  is  talking  about 
taking  care  of  Americans.  He  is  talking 
about  health  care  for  Americans.  He  is 
talking  about  tax  cuts  for  middle-in- 
come people  and  not  for  these  CEO's, 
and  not  for  the  wealthy  who  have 
reaped  the  benefits  at  the  expense  of 
everybody  else  during  the  1980'8.  He  is 
talking  about  getting  rid  of  this  debt 
that  we  have,  personal,  national.  He  is 
talking  about  things  that  make  sense. 
Harris  Wofford,  a  man  who  cares 
about  people,  a  man  who  will  be  a  great 
Senator.  He  may  even  be  a  great  Presi- 
dent. Who  knows? 

Let  me  talk  to  my  colleagues,  if  I 
could,  for  just  a  second  about  tax  cut 
fever.  There  is  a  piece  that  appeared  in 
today's  Washington  Post  by  Rowland 
Evans  and  Robert  Novak,  and  I  would 
like  to  quote  from  it.  "An  irate  Sen- 
ator Phil  Gramm,"  a  Senator  fi-om 
Texas;  he  used  to  serve  here,  glad  he  is 
in  the  other  body — "shaken  by  the 
polls  trova  Pennsylvania  turned  Thurs- 
day's weekly  meeting  of  congressioiml 
leaders  at  the  White  House  into  an  un- 
precedented exchange  between  Presi- 
dent Bush  and  his  Republican  lieuten- 
ants on  Capitol  Hill. 
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What  stunned  Gramm  was  the  col- 
lapse of  former  Attorney  General  Dick 
Thomburgh's  44-point  lead  in  Penn- 
sylvania's special  election.  Confiden- 
tial Republican  surveys  put  him  2 
points  behind.  Gramm  blamed  the  econ- 
omy, the  F*resident's  failure  to  take  ag- 
gressive action,  and  Bush's  advisers 
urging  of  passivity.  Other  GOP  leaders, 
joined  in,  prompting  the  tart  response 
by  the  President  that  the  party's  chief- 
tains in  Congress  are  'simshlne  patri- 
ots.' " 

I  am  glad  the  President  has  decided 
not  only  to  criticize  Democrats,  but  to 
take  shots  at  his  own  party  leaders. 

"The  extraordinary  session  defined 
the  real  shape  of  political  affairs  In 
Washington  today."  This  is  Evans  and 
Novak. 

White  House  smugness,  they  say,  has  been 
replaced  by  icy  fear,  but  without  any  reso- 
lute action  planned. 

The  Republicans  are  divided  alx>ut  whether 
to  move  for  tax  cuts  now  or  wait  until  Janu- 
ary, and  the  President  is  torn  between  the 
opposing  camps. 

The  article  goes  on. 

Thursday's  heated  meeting  was  the  climax 
of  2  weeks  of  tiackstage  maneuvers.  A  tax- 
cuts-now  offensive  was  launched  inside  the 
administration  by  the  Cabinet's  only  dis- 
senter. Housing  Secretary  Jack  Kemp,  with 
cautious  support  trom  Vice  President  Dan 

QUAYLE. 

I  underline  "cautious." 

Bush  reelection  campaign  chiefs,  headed 
by  Commerce  Secretary  Robert  Mosbacber, 
also  pressed  for  action.  Nagged  by  Repub- 
lican fat  cats,  Bush  seemed  ready  to  move. 

But  on  Sunday,  October  20,  Senator  Lloyd 
Bentsen  of  Texas,  Democratic  tax  master  in 
the  Senate,  unveiled  his  plan  to  give  tax- 
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payers  S300  for  every  child.  The  next  day  the 
bond  market  went  south  in  revulsion. 

Well,  that  is  not  surprising.  When  the 
bond  market  people  and  the  people  on 
Wall  Street  and  the  fat  cats  see  that 
the  middle  class  are  going  to  get  any- 
thing, they  get  revulsed.  That  is  the 
way  it  has  been  during  the  last  12  years 
or  11  years,  and  that  is  the  way  I  guess 
it  will  be  until  we  change  the  formula 
around  here. 

Back  to  the  text  of  Evans  and  Novak. 
"That  strengthened  the  hand  of  the 
Cabinet's  leading  antiaction  advocate. 
Treasury  Secretary  Nicholas  Brady, 
who  fears  tax-cut  fever  like  the  red 
death.  From  the  hallowed  inner  sanc- 
tum of  the  Federal  Reserve  Bank  came 
word  that  the  central  bankers  pre- 
ferred caution,"  against  middle  income 
people. 

Not  to  be  surprised.  The  bankers  do 
not  want  the  middle  class  to  get  a 
break  either,  right  in  there  with  the 
bond  market  people. 

with  the  tax  cutters  in  seeming  retreat. 
Fed  Chairman  Alan  Greenspan  last  Monday 
signaled  Interest  rate  cuts  ahead.  White 
House  sources  sighed  In  relief,  thinking  that 
would  take  the  pressure  off  and  nothing 
would  happen  until  the  new  year. 

But  the  battle  was  not  over.  Bush  returned 
from  Madrid  Wednesday  to  go  directly  into 
an  Oval  House  meeting  on  the  economy, 
where  Quayle  advised  him  action  was  needed. 
Representative  Vln  Weber  and  Senator  Rob- 
ert Kasten  unveiled  a  tax  cut  package,  the 
fearless  Kemp  personally  on  hand  to  endorse 
It.  That  night  at  a  private  Hay-Adams  Hotel 
dinner  for  Republican  wise  men,  a  straw  vote 
came  out  in  favor  of  a  pre-Chrlstmas  tax  cut. 
though  only  narrowly. 

The  next  day  at  the  White  House,  the 
Inimitably  pugnacious  Gramm.  and  he 
is  pugnacious.  I  would  agree  with  that, 
demanded  action.  He  was  backed  by 
Webek,  Kasten.  and  House  minority 
whip  Newt  Gingrich  of  Georgia,  blam- 
ing unnamed  Presidential  advisers  for 
suppressing  tax-cut  fever.  Everybody 
knew  whom  they  meant:  Brady.  Chief 
of  Staff  John  Sununu  and  Budget  Di- 
rector Dick  Darman. 

So  what  we  see  was  the  old  fight  we 
had  last  October  when  these  fellows, 
the  distinguished  gentleman  minority 
whip,  Mr.  Gingrich,  was  in  a  real  tussle 
and  a  real  battle  with  Mr.  Sununu  and 
Mr.  Darman.  and  they  did  not  speak  to 
each  other  for  a  period  of  time,  and 
they  were  cussing  out  each  other's  plan 
to  deal  with  the  budget  situation.  It 
was  a  very,  very  tough  time  for  these 
people. 

Well,  they  are  back  at  it  again. 

The  advisers  did  not  respond,  but  the 
President  did.  He  barkened  back  to  last 
year's  budget  agreement  when  Gingrich  led  a 
revolt  against  the  Bush-backed  tax  Increase. 
Would  his  Republicans,  Bush  asked,  leave 
him  in  the  lurch  again?  Would  he  end  up 
vetoing  a  Democratic  bill,  while  they  would 
not  support  him? 

Next.  Kasten  candidly  took  issue  with 
Bush's  formulation  that  he  must  "govern" 
and  could  not  play  the  political  game  full 
tilt  until  he  announced  his  candidacy.  Kas- 
ten, facing  his  owr  tough  flght  for  reelection 
In  Wisconsin— 


And  no  wonder  why,  he  sides  with  the 
big  bankers  and  the  bond  market  peo- 
ple and  all  those  folks — 
Kasten.  facing  his  own  tough  flght  for  reelec- 
tion In  Wisconsin,  argued  forcefully  that  the 
campaign  has  already  started  and  an  un- 
knowing Bush  Is  still  on  the  sidelines. 

Still  on  the  sidelines.  Well,  I  suspect 
that  Dick  Thomburgh  would  probably 
agree  with  that. 

"What  the  President  faces  Is  not  so 
simple  as  choosing  between  Congres- 
sional Republicans  and  his  own  advis- 
ers. At  Thursday's  meeting,  House  Mi- 
nority Leader  Robert  Michel  displayed 
reluctance  to  support  what  was  seem- 
ingly clear-cut  party  policy;  a  capital 
gains  tax  cut.  Improbably,"  Evans  and 
Novak  says.  "Michel  claimed  he  never 
had  found  a  businessman  who  liked  the 
idea." 

I  stopped  when  I  read  that,  too. 

"Improbably.  Michel  claimed  he 
never  had  found  a  businessman  who 
liked  the  idea"  of  a  capital  gains  tax 
cut. 

"Even  Republicans  who  demand  ac- 
tion are  split  on  whether  to  balance 
campaign  reductions  with  an  upper 
bracket  tax  increase.  Quayle  says  yes, 
Gramm  absolutely  no." 

The  last  paragraph  of  the  article  by 
Evans  and  Novak  says.  "Only  George 
Bush  can  set  a  decisive  course.  But  the 
resolute  Commander  in  Chief  of  Desert 
Storms  laurels  seems  weak  and  con- 
fused in  the  economic  arena.  At  stake 
is  not  only  the  Nation's  economic 
health  but  whether  Bush  follows 
Jinrmiy  Carter  as  a  one-term  Presi- 
dent." 

David  Broder,  in  this  same  news- 
paper, the  Washington  Post,  has  a  col- 
umn that  appeared  on  the  30th  of  last 
month  called  "Recession  obsession." 

He  starts  off  by  saying  "President 
Bush  is  learning  the  truth  of  the  old 
adage,  'When  the  economy  goes  wrong, 
everything  goes  wrong.' 

"The  sour,  defensive  tone  of  his  last 
Washington  news  conference  is  the 
mirror  image  of  the  edgy,  apprehensive 
tone  of  the  voters  I  have  been  Inter- 
viewing here  in  the  self-styled  Inland 
Empire."  talking  about  California. 

"While  Bush  busies  himself  in  Madrid 
resolving  ancient  enmities  in  the  Mid- 
dle East,  the  residents  of  this  county." 
San  Bernardino  County,  "which  Bush 
carried  handily  in  1988.  stew  about  the 
loss  of  jobs,  the  rise  of  crime  and  the 
Influx  of  drug  gangs." 

The  article  goes  on  to  say. 

What  the  American  people  need  least  at 
this  moment  is  evidence  that  Washington 
does  not  know  what  to  do  about  the  situa- 
tion. And.  unfortunately,  that's  just  what 
they  got  from  Bush's  last  press  conference 
before  heading  overseas.  With  his  economic 
advisers  quarreling  among  themselves  over 
the  best  course.  Bush  confessed  he  is  puzzled 
by  what  to  do.  "What's  needed?  What  will 
help?  I  am  trying  to  sort  that  through." 

Fred  Barnes,  the  Washington  Times, 
October  22,  an  article  entitled  "Pesky 
Slump  Thing." 


In  the  article,  Mr.  Barnes,  a  conserv- 
ative, says: 

The  Bush  administration  has  lost  is  cohe- 
sion. Mr.  Bush  is  often  testy,  opening  White 
House  meetings  with  angry  outbursts.  Faced 
with  domestic  problems,  he  is  unsure.  The 
control  he's  displayed  in  crises  overseas  Is 
absent. 

Mr.  Bush  bristles  at  the  notion  that  he  is 
a  'foreign  policy  President'  who  ignores  do- 
mestic problems. 

On  the  economy  he's  torn  between  arguing 
everything  Is  fine  and  everything  Isn't.  On 
October  4  he  argued  both.  'The  drop  In  unem- 
ployment is  one  more  sign  that  the  economy 
is  strengthening,'  he  said.  Later  he  added. 
"Let  me  be  the  flrst  to  say  all  is  not  well." 

At  a  September  2  EPC  meeting.  Eco- 
nomic Policy  Council.  Mr.  Bush  read 
the  riot  act.  He  said.  "The  credit 
crunch  is  real."  He  complained  about 
overregulatlon.  He  said  aides  had  as- 
sured him  the  credit  problem  was 
solved.  "It's  not  solved,"  he  asserted. 
"There  is  nothing  coming  fi-om  us 
about  what  we  are  going  to  do.  There  is 
nothing  coming  f^om  us  about  what  we 
are  going  to  do." 
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Amen.  We  know  that. 

Hobart  Rowen.  the  Washington  Post, 
the  20th  of  October.  I  believe.  The  title 
of  the  article.  "Bush's  Nonpolicy  Could 
Worsen  the  Recession." 

"A  few  wise  old  Republican  hands, 
like  Senate  minority  leader  Robert 
Dole,  are  looking  for  ways  to  offset  the 
OOP's  Uncle  Scrooge  image  on  this 
issue,"  talking  about  unemployment 
and  help  for  the  unemployed. 

"As  part  of  the  transparent-damage- 
limltation  campaign.  White  House 
Chief  of  Staff  John  Sununu.  who  knows 
nothing  about  economics."  this  is  Ho- 
bart Rowen.  "but  Is  supposed  to  know 
something  about  politics  is  master- 
minding a  resurrection  of  Bush's  cap- 
ital gains  proposal.  That,  at  least,  is 
what  Sununu  Implies  in  a  Wall  Street 
Journal  Interview. 

"Sununu  regurgitates  the  deceptive 
notion  that  this  bonanza  for  upper-in- 
come taxpayers  will  actually  raise  rev- 
enue. In  the  short  run,  that  might  help. 
Thus  making  the  package,  including 
other  tax  cuts,  revenue  neutral.  But 
any  economist  worth  the  cost  of  his  or 
her  degi'ee  knows  that  Bush's  capital 
gains  proposal  would  lose  money  over 
the  long  run.  adding  to  the  Federal 
budget  deficit. 

The  business  community,  as 'a  matter  of 
fact,  has  been  In  the  forefit)nt  of  criticism  of 
the  administration's  economic  approach,  ac- 
curately labeling  as  delusion  Its  soothing  as- 
surances of  a  short  and  shallow  recession. 

It  goes  on  and  on  and  on.  He  quotes 
John  Kenneth  Galbraith  about  how  dif- 
ficult the  times  ai'e  in  this  economy 
and  for  millions  of  Americans. 

Mr.  Speaker.  I  will  not  belabor  the 
point.  I  think  I  have  made  it.  This  ad- 
ministration's answer  to  getting  this 
economy  back  in  order  is  a  tax  cut  for 
the  wealthiest  people  In  our  society, 
people  who  have  gained  tremendous 
wealth  over  the  1980's. 


They  believe  In  this  theory  of  trickle 
down,  where  you  provide  a  select  few  at 
the  top  big  bonanzas  and  somehow  it  is 
going  to  make  Its  way  throughout  soci- 
ety. 

The  fact  of  the  matter  is.  the  chick- 
ens are  coming  home  to  roost.  It  has 
not  worked.  America  needs  leadership 
on  the  economic  front.  We  need  some- 
one who  will  stand  up  for  working  mid- 
dle-class people.  We  need  someone  who 
will  speak  for  those  who  have  been 
thrown  out  of  work,  through  no  fault  of 
their  own.  In  this  deep  and  prolonged 
recession. 

We  need  those  who  will  address  the 
health  care  issue,  who  will  talk  about 
the  needs  of  the  37  million  Americans 
who  have  nothing,  not  a  dime,  and  for 
the  literally  tens  of  hundreds  of  mil- 
lions of  Americans  who  have  insurance 
but  are  finding  the  cost  so  difficult  to 
maintain  and  the  coverage  so  meager 
in  many  instances. 

This  administration  has  not  been 
paying  attention  to  what  is  happening 
here  at  home.  I  regret  that  so  very 
much,  very  much.  The  President  has 
found  it  convenient  to  spend  a  good 
deal  of  his  time  on  foireign  policy. 
Again.  I  want  to  make  it  very  clear.  I 
do  not  beginidge  the  President's  need  to 
do  that.  I  do  not  fault  his  leadership  in 
certain  areas.  In  fact.  I  commend  him 
and  Secretary  Baker  In  what  they  did 
In  the  Middle  East.  It  has  been  posi- 
tive. It  has  been  helpful,  and  they  are 
both  to  be  commended  and  congratu- 
lated. But  there  Is  an  obsession  with 
foreign  policy.  The  stargazing  over  the 
Atlantic,  while  ignoring  what  is  hap- 
pening here  at  home. 

All  they  have  to  do  Is  pivot  180  and 
look  what  Is  happening  in  the  rest  of 
the  country.  But  they  will  not.  They 
are  Interested  In  traveling. 

The  President's  itinerary:  He  has 
traveled  a  lot  over  the  last  year.  Sep- 
tember, he  was  In  Helsinki,  Finland, 
September  of  1990.  November  16  he  was 
in  Prague.  Czechoslovakia.  On  the  18th. 
2  days  later,  he  was  in  Germany.  Next 
day  he  went  to  Paris.  A  couple  of  days 
later  he  went  to  Jeddah,  Saudi  Arabia. 
Next  day  to  Dhahran,  Saudi  Arabia. 
Next  day  to  Cairo,  Egypt.  Next  day  to 
Geneva,  Switzerland.  Three  days  later 
Mexico  City,  Mexico.  On  the  3d  of  De- 
cember, about  a  week  later,  to  Brasilia, 
Brazil.  I  do  not  know  why.  On  the  4th 
of  December,  Punta  del  Este,  Uruguay. 
A  day  later  Buenos  Aires,  Argentina.  A 
day  later  he  went  to  Santiago,  Chile. 
On  the  7th  of  December,  1990,  he  was  in 
Caracas,  Venezuela. 

On  the  13th  of  March,  1991,  he  was  In 
Ottawa,  Canada.  On  the  14th,  1991,  he 
went  to  Martinique  in  the  French  West 
Indies.  On  the  16th,  1991,  he  went  to 
Hamilton,  Bermuda.  On  the  14th  of 
July  he  was  In  France.  On  the  15th  he 
went  to  London.  On  the  18th  to  Athens, 
Greece.  On  the  19th  to  Crete,  on  the 
20th  to  Turkey,  on  the  2l8t  to  Istanbul, 
on  the  30th  to  Moscow,  on  the  29th  of 


October,  to  Madrid,  Spain.  On  the  7th 
of  November,  he  is  planning  a  trip  In  a 
couple  of  days  to  Rome,  Italy.  Then  to 
The  Hague  in  the  Netherlands  and  to 
be  announced  trips  to  Japan,  South 
Korea,  Australia,  Singapore,  and  Indo- 
nesia. 

Some  of  these,  perhaps  a  good  many 
of  these  trips,  had  merit  to  them,  but  if 
the  President  would  devote  a  portion  of 
his  time  that  he  spends  overseas  to  the 
needs  of  unemployed  people  in  this 
country,  to  the  needs  of  this  economy, 
to  the  health  care  needs  of  this  coun- 
try. Americans  would  be  better  off. 
Americans  would  appreciate  him  more. 
Americans  would  respond  to  him  more. 

Surely  he  knows  he  was  at  90  percent 
In  March  In  the  polls  and  now  he  has 
dropped  in  some  polls  down  to  55-per- 
cent approval  rating. 

Mr.  President,  stay  home.  Take  care 
of  business  here.  Start  taking  care  of 
our  own.  America  wants  you  here.  We 
want  you  to  deal  with  the  health  care 
crisis,  with  the  unemployment  crisis, 
-the  education  problems  we  have,  the 
environment.  Stay  here.  Mr.  President. 
There  is  plenty  of  work  to  be  done  here 
in  America. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Smith  of  Florida  (at  the  request 
of  Mr.  GEPHARDT),  for  November  5 
through  11.  1991.  on  account  of  official 
business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier  of  California)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Cox  of  California,  for  5  minutes 
today. 

Mr.  Hancock,  for  5  minutes,  on  No- 
vember 5. 

Mr.  RiGGS,  for  5  minutes,  on  Novem- 
ber 5. 

Mr.  Livingston,  for  5  minutes,  on  No- 
vember 6. 

Mr.  McCollum.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Pease,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mrs.  LowEY  of  New  York,  for  5  min- 
utes today. 

Mr.  ESPY,  for  60  minutes,  today. 

Mr.  BoNlOR,  for  60  minutes  today. 

Mr.  GONZALEZ,  for  60  minutes,  each 
day  on  November  5,  8.  11.  15.  18.  22.  25 
and  29. 

Mr.  LiPiNSKi,  for  60  minutes,  each  day 
on  November  6, 13,  20,  and  27. 

Mr.  Pease,  for  5  minutes,  each  day  on 
November  5.  6,  7,  and  8. 


Mr.  Pickett,  for  60  minutes,  on  No- 
vember 5. 

Mr.  Jacobs,  for  60  minutes,  on  No- 
vember 5. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  Include  extraneous  mate- 
rial:) 

Mr.  ARMEY,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier  of  California)  and 
to  include  extraneous  matter:) 

Mr.  BILIRAKIS. 

Mr.  RiGGS. 

Mr.  Galleolt. 

Mr.  Machtlby. 

Mr.  RlTTER. 

Mr.  McCOLLUM. 

Ms.  ros-lehtinen. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  and  to  include 
extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  in  10  Instances. 

Mr.  Annunzio  in  six  instances. 

Mrs.  Lloyd  in  10  instances. 

Mr.  Hamilton  In  10  instances. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  Traficant  in  two  instances. 

Mr.  Reed  in  two  Instances. 

Mr.  SOLARZ. 

Mr.  Rahall. 

Mr.  Smith  of  Florida. 

Mr.  Sabo. 

Mr.  ATKINS. 

Mr.  Martinez. 

Mr.  Owens  of  New  York. 

Mr.  Guarini. 

Mr.  (X)LEMAN  of  Texas. 

Mr.  Engel. 

Mrs.  LOWEY  of  New  York  in  two  in- 
stances. 

Mr.  BILBRAY. 

Mr.  AuCom. 


SENATE  JOINT  RESOLUTIONS 
REFERRED 

Joint  resolutions  of  the  Senate  of  the 
following  titles  were  taken  from  the 
Speaker's  table  and.  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  61.  Joint  resolution  to  designate 
June  1.  1992,  as  "Kentucky  Bicentennial 
Day"  to  the  Committee  on  Post  Office  and 
Civil  Service. 

S.J.  Res.  96.  Joint  resolution  to  designate 
November  19,  1991,  as  "National  Philan- 
thropy Day"  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

S.J.  Res.  145.  Joint  resolution  designating 
the  week  beginning  November  10,  1991,  as 
"National  Women  Veterans  Recognition 
Week"  to  the  Committee  on  Post  Offlce  and 
Civil  Service. 

S.J.  Res.  164.  Joint  resolution  designating 
the  weeks  of  December  8,  1991.  through  De- 
cember 14,  1991.  and  October  11.  1992.  through 
October  17.   1992.   each  separately  as   "Na- 
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tional  Job  Skills  We«k"  to  the  Committee 
on  Post  Office  and  Civil  Service. 

S.J.  Res.  174.  Joint  resolution  desigrnatlngr 
the  month  of  May  1982,  as  "National 
Amyotrophic  Lateral  Sclerosis  Awareness 
Month"  to  the  Committee  on  Post  Office  and 
Civil  Service. 

S.J.  Res.  176.  Joint  resolution  to  desl^ate 
March  19,  1903,  as  "National  Women  In  Agri- 
culture Day"  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

S.J.  Res.  180.  Joint  resolution  to  desl^ate 
December  1  througrb  7,  1991,  as  "Oeography 
Awareness  Week"  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.J.  Res.  188.  Joint  resolution  deslgmatlng 
November  1991  as  "National  Red  Ribbon 
Month"  to  the  Committee  on  Post  Office  and 
Civil  Service. 

S.J.  Res.  217.  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  1992  as 
the  "Year  of  the  American  Indian"  to  the 
Committee  on  Poet  Office  and  Civil  Service. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  and  joint  res- 
olutions of  the  House  of  the  following 
titles,  which  were  thereupon  sigrned  by 
the  Siwaker: 

H.R.  1046.  An  Act  to  amend  title  38,  United 
States  Code,  to  increase,  effective  as  of  De- 
cember 1,  1901,  the  rates  of  disability  com- 
iwnsatlon  for  veterans  with  service-con- 
nected disabilities  and  the  rates  of  depend- 
ency and  Indemnity  compensation  for  survi- 
vors of  such  veterans, 

H.R.  3686.  An  Act  making  appropriations 
for  the  Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1992,  and  for  other  purposes, 

H.J.  Res.  281.  Joint  resolution  approving 
the  extension  of  non-discriminatory  treat- 
ment with  respect  to  the  products  of  the 
Mongolian  People's  Republic,  and 

H.J.  Res.  282.  Joint  resolution  approving 
the  extension  of  nondiscriminatory  treat- 
ment with  respect  to  the  products  of  the 
People's  Republic  of  Bulgaria. 


ADJOURNMENT 

Mr.  BONIOR.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  a^eed  to;  accord- 
ingly (at  9  o'clock  and  29  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Tuesday,  November  5, 1991,  at  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV.  execu- 
tive communications  were  taken  trom 
the  Si>eaker'8  table  and  referred  as  fol- 
lows: 

2386.  A  letter  trom  the  Comptroller  Gen- 
eral, the  General  Accounting  Office,  trans- 
mitting the  status  of  budget  authority  that 
was  proposed  for  rescission  by  the  President 
in  his  sixth  special  Iminundment  message 
for  fiscal  year  1901,  dated  July  34, 1991.  pursu- 
ant to  2  U.S.C.  685  (H.  Doc.  No.  102-150);  to 
the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

2290.  A  letter  trom  the  Secretary,  Housing 
and  Urban  Development,   transmitting  the 


final  report  describing  the  strategy  and  ac- 
tion plan  developed  to  assist  in  the  disposi- 
tion of  foreclosed  properties  In  the  stock  of 
the  Department,  pursuant  to  Public  Law  101- 
625,  section  338(a)  (104  SUt.  4146);  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

2300.  A  letter  trom  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  eighth  annual  report  on  rental  rehabili- 
tation for  fiscal  year  1991,  pursuant  to  42 
U.S.C.  1437o(n);  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

2301.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting the  list  of  all  reports  issued  or  released 
In  September  1991.  pursuant  to  31  U.S.C. 
719(b);  to  the  Committee  on  (Government  Op- 
erations. 

2302.  A  letter  from  the  Chairman,  Nuclear 
Regulatory  Commission,  transmitting  the 
reinrt  on  the  nondisclosure  of  safeguards  in- 
formation for  the  quarter  ending  September 
31,  1991,  pursuant  to  42  U.S.C.  2167(e);  to  the 
Committee  on  Ehiergy  and  Commerce  and  In- 
terior and  Insular  Affairs. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
I>orts  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  2929.  A  bill 
to  designate  certain  lands  in  the  California 
desert  as  wilderness,  to  establish  the  Death 
Valley,  Joshua  Tree,  and  Mojave  National 
Parks,  and  for  other  purposes;  with  amend- 
ments; referred  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries  for  a  period  end- 
ing not  later  than  November  5,  1991,  for  con- 
sideration of  such  provisions  of  the  bill  and 
amendment  as  fall  within  the  Jurisdiction  of 
that  committee  pursuant  to  clause  l(n),  rule 
X  (Rept.  102-283.  Pt.  1).  Ordered  to  be  printed. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  2056.  A  bill  to  amend  the 
Tariff  Act  of  1930  to  require  that  subsidy  in- 
formation regarding  vessels  be  provided  upon 
entry  within  customs  collection  districts  and 
to  provide  effective  trade  remedies  under  the 
countervailing  and  antidumping  duty  laws 
against  foreign-built  ships  that  are  sub- 
sidleed  or  dumped;  with  amendments:  re- 
ferred to  the  Committee  on  Merchant  Marine 
and  Fisheries  for  a  period  ending  not  later 
than  February  28.  1992.  for  consideration  of 
such  provisions  of  the  bill  and  amendments 
as  fall  within  the  Jurisdiction  of  that  com- 
mittee pursuant  to  clause  l(n).  rule  X.  (Rept. 
102-284.  Pt.  1).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  GEPHARDT  (for  himself.  Mr. 

Levin  of  Michigan.  Mr.  Mazzou,  Mr. 

KiLOEK.  Ms.  KAPTim,  Mr.  MlNETA,  Mr. 

Market,  and  Mr.  Eckart): 

H.R.  3702.  A  bill  to  extend  and  enhance  the 

operation  of  the  "Super  301"  provisions  of 

the  Trade  Act  of  1974,  and  for  other  purposes; 

to  the  Committee  on  Ways  and  Means. 

By    Mr.    DELLUMS   (for   himself,    Ms. 
NORTON,  and  Mr.  Stark): 
H.R.  3703.  A  bill  to  authorise  the  convey- 
ance to  the  Columbia  Hospital  for  Women  of 
certain  parcels  of  land  in  the  District  of  Co- 


lumbia, and  for  other  purposes;  jointly,  to 
the  Committees  on  the  District  of  Columbia. 
Government  Operations,  and  Public  Works 
and  Transportation. 

By    Mr.    HERTEL    (for    himself.    Mr. 
Jones  of  North  Carolina.  Mr.  Brown. 
and  Mr.  Scheuer): 
H.R.  3704.  A  bill  to  authorise  appropria- 
tions for  the  National  Oceanic  and  Atmos- 
pheric Administration   for  fiscal  year  1992; 
jointly,  to  the  Committees  on  Merchant  Ma- 
rine and  Fisheries  and  Science.  Space,  and 
Technology. 

By  Mr.  FRANK  of  Massachusetts: 
H.R.  3705.  A  bill  to  amend  title  49.  United 
States  Code,  regarding  the  collection  of  cer- 
tain payments  for  shipments  via  motor  com- 
mon carriers  of  property  and  nonhousehold 
goods  flight  forwarders,  and  for  other  pur- 
poses; to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  GUARINI  (for  himself.  Mr.  Fas- 
cell.    Mr.    SMrrH    of    Florida.    Mr. 
Crane.      Ms.      Ros-Lertinen.      Mr. 
Moody,   Mr.   Oilman,   Mr.   Ford  of 
Tennessee.    Mr.    Scmn^ZE.    Mr.    Jen- 
kins. Mr.  Russo.  Mr.  Shaw,  and  Mr. 
Scheuer): 
H.R.  3706.  A  bill  regarding  the  extension  in 
1992  of  most-favored-natlon  treatment  to  the 
products  of  the  Union  of  Soviet  Socialist  Re- 
publics;  to   the   Committee   on   Ways   and 
Means. 

By  Mrs.  SCHROEDE31: 
H.R.  3707.  A  bin  to  provide  grants  for  State 
pilot  itrograms  to  retrain  Individuals  in  low 
IMiylng  and  low-skill  joba  In  order  to  reduce 
unemployment    and    Increase    the    pool    of 
skilled  workers  in  the  United  States;  to  the 
Committee  on  Education  and  Labor. 
By  Mrs.  VUCANOVICH: 
H.R.  3706.  A  bill  to  provide  for  an  exchange 
of  lands  in  the  State  of  Nevada;  Jointly,  to 
the  Committees  on  Agriculture  and  Interior 
and  Insular  Affairs. 

By  Mr.  CUNNINGHAM  (for  himself.  Mr. 
DORNAN  of  California.  Mrs.  Bentley. 
Mr.  Blaz,  Mr.  Bruce,  Mr.  Dickinson, 
Mr.  ESPY,  Mr.  Evans,  Mr.  Ewino,  Mr. 
Franks  of  Connecticut,  Mr.  Hancock, 
Mr.  HETLEY.  Mr.  Hochbrueckner  Mr. 
HORTON.  Mr.  HuoHES.  Mr.  Hunter  Mr. 
HUTTO,  Mr.  Jefferson,  Mr.  Kasich, 
Mr.    KoLTER,    Mr.    Lancaster,    Mr. 
Lantos,  Mr.  Lent,  Mr.  Lowery,  of 
California,  Mr.  Martin,  Mr.  McClos- 
KEY,   Mr.   McCrery,   Mr.   McGrath, 
Mr.  NcNuLTY,  Mr.  Montgomery,  Mr. 
Ortiz,  Mr.  Oxley,  Mr.  Pickett,  Mr. 
Ravenel,  Mr.  Rftter,  Mr.  Sisisky, 
Mr.  Skkbn,  Mr.  Spence,  Mr.  STimp, 
Mr.     Taylor    of    Mississippi.     Mr. 
TRAFiCANT.  and  Mr.  Vanoer  Jaot): 
H.J.  Res.  367.  Joint  resolution  to  urge  and 
request  the  award  of  the  Bronze  Star  to  Navy 
and  Marine  Corps  personnel  who  served  in 
the  defense  of  Corregidor  Island,  the  Phil- 
ippines,  under  General  Walnwright;  to  the 
Committee  on  Armed  Services. 
By  Mr.  COX  of  California: 
H.  Res.  368.  Resolution  presenting  a  ques- 
tion of  the  privileges  of  the  House;  consid- 
ered and  iKistponed  until  November  6.  1991. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  127:  Mr.  Bentley  and  Mr.  Downey. 

H.R.  474:  Mr.  DUNCAN. 

H.R.  576:  Mr.  Schaefkr.  Mr.  YouNO  of  Flor- 
ida, Mr.  Peterson  of  Mlnnesou,  Mr.  Ben- 
nett, and  Mr.  Cramer. 


H.R.  661:  Mr.  Zeliff.  Mr.  Owens  of  Utah, 
Mr.  Machtley,  Mr.  Schiff,  and  Mr.  Kost- 

MAYER. 

H.R.  673:  Mr.  COX  of  Dlinois. 

H.R.  730:  Ms.  NORTON. 

H.R.  793:  Mr.  Machtley,  Mr.  Callahan, 
Mr.  YouNO  of  Florida.  Mr.  Peterson  of  Min- 
nesota, Mr.  Davis,  Mr.  Espy,  Mr.  Owens  of 
Utah,  and  Mr.  Lantos. 

H.R.  806:  Mr.  McCandless. 

H.R.  842:  Mr.  SANDERS,  Ms.  WATERS,  and 
Mr.  ANDREWS  of  Maine. 

H.R.  872:  Mr.  Bereuter  and  Mr.  FORD  of 
Tennessee. 

H.R.  967:  Mr.  FRANK  of  Massachusetts. 

H.R.  1004:  Mr.  LlOHTFOOT. 

H.R.  1021:  Mr.  DwYER  of  New  Jersey,  Mr. 
Evans,  Mr.  Frost,  Mr.  Jefferson,  Mr.  La- 
Falce,  Mr.  OwE»<s  of  Utah,  Mr.  Ranoel.  and 
Mr.  Roe. 

H.R.  1245:  Mr.  Hoaoland,  Mr.  EwDJO,  Mr. 
FusTER.  Mr.  Horton.  and  Mr.  Torricelli. 

H.R.  1311:  Mr.  Bngel,  Mr.  Hall  of  Ohio, 
Mr.  McMiLLEN  of  Maryland,  Mr.  Oxley,  Mrs. 
Roukema.  and  Mr.  Weldon. 

H.R.  1312:  Mr.  Engel.  Mr.  Hall  of  Ohio. 
Mr.  Oxley,  Mrs.  Roukema,  and  Mr.  Weldon. 

H.R.  1386:  Mr.  Hayes  of  Illinois,  Mr.  Jef- 
ferson, Mr.  LaFalce.  Mr.  Mfume,  and  Mr. 

MORAN. 

H.R.  1389:  Mr.  ROYBAL. 

H.R.  1391:  Mr.  MACHTLEY. 

H.R.  1393:  Mr.  de  Lugo. 

H.R.  1473:  Ms.  NORTON,  Mr.  Andrews  of 
Maine,  and  Mrs.  Lowey  of  New  York. 

H.R.  1502:  Mr.  Traxler.  Mr.  Torres,  Mr. 
Edwards  of  California,  and  Mr.  Doroan  of 
North  Dakota. 

H.R.  1527:  Mr.  Pastor  and  Mrs.  Meyers  of 
Kansas. 

H.R.  1730:  Mr.  Franks  of  Connecticut  and 
Ms.  Long. 

H.R.  1750:  Mr.  MACHTLEY. 

H.R.  1771:  Mr.  HouOHTON.  Mr.  McCRBRY. 
and  Mr.  Spratt. 

H.R.  1916:  Mrs.  MiNK  and  Ms.  SNOWE. 

H.R.  2058:  Ms.  SNOWE. 

H.R.  2070:  Mr.  Bennett  and  Ms.  Norton. 

H.R.  2089;  Mr.  BACCHUS. 

H.R.  2248:  Mr.  Sanders,  Mr.  Fazio,  Mr.  Ar- 
cher, and  Mr.  BRUCE. 

H.R.  2390:  Mr.  Evans. 

H.R.  2534:  Mr.  RiDOE,  Mr.  Hansen.  Mr. 
Evans.  Mr.  Lehman  of  California.  Mr. 
GiLCHREST.  Mr.  Camp.  Mr.  Gekas.  Mr.  Mil- 
ler of  Ohio.  Mr.  Fascell.  Mr.  FISH.  Mr. 
Oxley.  Mr.  Mavroules.  Mr.  Cox  of  Califor- 
nia, Mr.  Boucher.  Mr.  McCollum.  Mr.  Bac- 
chus, Mr.  Johnson  of  South  Dakota,  Mr.  An- 


drews of  Maine,  Mr.  McCloskey,  Mr.  Fa- 
well,  Mr.  Anderson,  and  Mr.  Vento. 

H.R.  2540:  Mr.  KOLTER.  Mr.  Dingell.  Mr. 
BOEHNER.  Mr.  RlTTER.  and  Mr.  LIPINSKI. 

H.R.  2541:  Mr.  KoLTER  and  Mr.  Dingell. 

H.R.  2600:  Mr.  Olin,  Mr.  DELLUMS,  Mr.  Pe- 
terson of  Minnesota,  and  Mr.  Downey. 

H.R.  2643:  Mr.  EwiNG. 

H.R.  2755:  Mrs.  Johnson  of  Connecticut. 

H.R.  2867:  Mr.  Lancaster. 

H.R.  2870:  Mr.  McCandless. 

H.R.  2880:  Ms.  Waters.  Mr.  Russo.  Mr. 
HOYER.  and  Mr.  GiLCHREST. 

H.R.  2890:  Ms.  Kaptur.  Mr.  Johnston  of 
Florida,  and  Mrs.  Vucanovich. 

H.R.  2898:  Mr.  Taylor  of  North  Carolina, 
Mrs.  Lowey  of  New  York,  Mr.  Boehlert,  Mr. 
Roe,  and  Mr.  Wolpe. 

H.R.  3067:  Mr.  BLAZ,  Mr.  Lagomarsino,  and 
Mr.  Martinez. 

H.R.  3070:  Mr.  MFUME,  Mr.  Lehman  of  Cali- 
fornia, Mr.  Boehlert,  Mr.  Pallone 
Santorum,  and  Mr.  DeLay. 

H.R.  3102:  Mr.  Serrano,  Mr.  Lancaster. 
and  Ms.  Norton. 

H.R.  3195:  Mr.  WOLPE,  Mr.  DeFazio,  Mr. 
BONIOR,  Mr.  BiLBRAY,  and  Mr.  Owens  of 
Utah. 

H.R.  3209:  Mr.  PETERSON  of  Florida. 

H.R.  3212:  Mr.  McCandless. 

H.R.  3231:  Mr.  JONTZ. 

H.R.  3250:  Mr.  JONES  of  Georgia. 

H.R.  3253:  Mr.  FORD  of  Tennessee,  Mr.  Gib- 
bons, and  Mr.  Donnexly. 

H.R.  3292:  Mr.  FRANK  of  Massachusetts.  Mr. 
Fascell.  Mr.  Hertel.  Mr.  Coleman  of  Texas, 
Mr.  Fazio,  Mr.  Valentine,  Mr.  Horton,  Ms. 
Kaptur,  Mr.  McCloskey,  Mr.  Hughes,  Mr. 
GUARiNi,  and  Mr.  Vento. 

H.R.  3313:  Mr.  JONES  of  Georgia. 

H.R.  3405:  Mr.  ATKINS. 

H.R.  3512:  Mr.  WEBER,  Mr.  Anderson,  Mr. 
BiLBRAY,  Mr.  Lauohlin,  Mr.  Skelton,  Mr. 
English.  Mr.  Visclosky,  Mr.  Peterson  of 
Minnesota.  Mr.  Quillen.  Mr.  Sundquist,  Mr. 
Andrews  of  Texas,  and  Mr.  Hall  of  Texas. 

H.R.  3537:  Mr.  Couohlin  and  Mr.  Blaz. 

H.R.  3545:  Mr.  Richardson.  Mr.  Hall  of 
Texas.  Mr.  Vento.  and  Mr.  Shays. 

H.R.  3595:  Mr.  BROWN,  Mr.  WELDON,  Mr. 
Staggers,  Mr.  Owens  of  Utah,  Mr.  McHuoh, 
Mr.  Yatron.  Mr.  Oberstar.  Mr.  Kopetski, 
Mr.  Schumer,  Mr.  Jontz.  Mr.  Traxler.  Mr. 
Ortiz,  Mr.  Torres,  Mr.  Levine  of  California, 
Mr.  Mrazek,  Mr.  DE  Luoo,  Mr.  (X)NYER8,  Mr. 
Lehman  of  California,  Mr.  Fascell,  and  Mr. 
Skaggs. 

H.R.  3599:  Mr.  Holloway. 

H.R.  3649:  Mr.  Kleczka,  Mr.  BOUCHER,  Mr. 
Wilson,  and  Mr.  Kolter. 


H.R.  3681:  Mr.  Dingell.  Mr.  Stenholm,  Mr. 
Ramstad,  Mr.  Andrews  of  Maine,  and  Ms. 
Kaptur. 

H.J.  Res.  212:  Mr.  SERRANO.  Mr.  Dymally. 
Mr.  Natcher,  Mr.  Traficant,  Mr.  Geren  of 
Texas,  Mr.  Carr,  Mr.  Saxton,  Mr.  SMnn  of 
New  Jersey,  Mr.  Walsh,  Mr.  McCollum,  and 
Mr.  Kopetski. 

H.J.  Res.  312:  Mr.  Matsui,  Mr.  TORRES,  Mr. 
Lewis  of  Georgia,  Mr.  appleoate,  Mr. 
Ballenger,  Mr.  BiLiRAKis,  Mr.  Durbin,  Mr. 
Edwards  of  Oklahoma,  Mr.  Kiloeb,  Mr. 
LIGHTPOOT,  Mr.  Orton,  Ms.  Pelosi,  Mr. 
Sabo,  Mr.  Schumer,  Ms.  Snowe,  Mr.  Young 
of  Alaska,  and  Mr.  Thomas  of  Wyoming. 

H.J.  Res.  324:  Mr.  Kasich,  Mr.  Lewis  of 
California,  Mr.  Faleomavaega,  Mr.  Apple- 
gate,  Mr.  Regula,  and  Mr.  McCrery. 

H.J.  Res.  350:  Mr.  Bennett,  Mrs.  Bentley, 
Mr.  Berman,  Mr.  Bilbray,  Mr.  BONIOR,  Mr. 
Borski,  Mr.  Carper,  Mr.  Clement,  Mr.  C^n- 
YERS.  Mr.  Couohlin.  Mr.  Cox  of  California. 
Mr.  Crane,  Mr.  DeFazio,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Fazio,  Mr.  Poolietta,  Mr. 
Frost,  Mr.  Hamilton,  Mr.  Hammerschmidt, 
Mr.  Hertel.  Mr.  Hoaoland,  Mr.  Horn,  Mr. 
Hoyer,  Mr.  Hughes,  Mr.  Hyde,  Mr.  Jacobs, 
Mr.  Jefferson,  Mr.  Jontz,  Ms.  Kaptur,  Mr. 
Kostmayer,  Mr.  Lancaster.  Mr.  Levin  of 
Michigan.  Mr.  Ltvinoston,  Mr.  McDermott. 
Mr.  McEwEN,  Mr.  McNuLTY,  Mr.  Martinez. 
Mr.  Mfume.  Ms.  Mounari,  Mr.  Mollohan. 
Ms.  NORTON,  Mr.  NowAK,  Mr.  Ortiz,  Ms. 
Pelosi,  Mr.  Poshard,  Mr.  Russo,  Mr.  Shaw, 
Ms.  Slaughter  of  New  York,  Mr.  Solomon, 
Mr.  Smith  of  New  Jersey,  Mr.  Smith  of  Flor- 
ida, Mr.  Staggers,  Mr.  Volkmer,  Mrs. 
Vucanovich,  Mr.  Washington,  Mr.  Wolpe. 
and  Mr.  Yatron. 

H.J.  Res.  356:  Mr.  FROST,  Mr.  Vento.  Mr. 
Hughes.  Mrs.  Collins  of  Michigan.  Mr.  Jef- 
ferson. Mr.  Martinez.  Mr.  Fazio,  Mr.  Liv- 
ingston, Mr.  Picketf,  and  Mr.  Couohlin. 

H.  Con.  Res.  192:  Mr.  Moran,  Mr.  Spratt, 
Mr.  Cramer,  Mr.  Bevill,  Mr.  Dornan  of  Cali- 
fornia, Mr.  Synar,  Mr.  Ray,  Mr.  Pursell, 
Mr.  Parker,  Mr.  Young  of  Florida,  Mr.  Pa- 
netta,  and  Mr.  Porter. 

H.Con.  Res.  224:  Mr.  Moorhead,  Mr.  Trafi- 
cant, Mr.  Anderson,  and  Mr.  Wilson. 

H.  Res.  134:  Mr.  ANDREWS  of  Maine. 

H.  Res.  164:  Mr.  Washinoton. 

H.  Res.  238:  Mr.  MORAN. 

H.  Res.  257:  Mr.  JONTZ,  Mrs.  UNSOELD,  Mr. 
Traxler,  and  Mr.  Upton. 

H.  Res.  260:  Mr.  GEJDENSON,  Mr.  McNULTY, 
and  Mr.  Oilman. 
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THE  COMPASSION  AND  COMMIT- 
MENT OF  ROBERT  KRAFT 


HON.  STEPHEN  J.  SOIARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  4, 1991 
Mr.  SOLARZ.  Mr.  Speaker,  the  Jewish  tradi- 
tion teaches  us  that  one  of  the  measures  of  a 
person's  virtue  is  his  or  her  capacity  to  carry 
out  "ma'asim  tovim."  which  can  be  translated 
from  the  Hebrew  to  mean  "good  deeds." 

I  rise  today  to  pay  tribute  in  this  House  to 
a  dear  frierxj  of  mine  whose  record  of  good 
deeds  is  alnrK>st  immeasurable.  Bob  Kraft  is  a 
Boston  industrialist  whose  success  in  the  busi- 
ness wofkJ  is  matched  by  his  commitment  to 
helping  those  who  are  less  fortunate  and  to 
makir>g  the  world  a  better  place  in  which  to 
Hve.  Together  with  his  wife,  Myra,  and  inspired 
l)y  his  late  father,  Harry  Kraft,  Bob  has  Initi- 
ated projects  ranging  from  job  creation  for  So- 
viet Jews  in  Israel  to  scholarships  for  Boston 
youngsters  to  progressive  environmental  prac- 
tices in  his  company. 

Recently,  the  Jewish  Advocate  published  a 
profile  of  Bob  Kraft  which  details  his  many 
contributions  to  society.  I  commend  this  piece 
to  my  colleagues,  and  I  hope  that  many  of 
them  will  have  the  pleasure,  as  I  have,  to  get 
to  know  Bob  Kraft. 
[From  the  Jewish  Advocate,  Sept.  27-Oct.  3, 

1991] 

Power  and  Wealth  Hasn't  Spoiled  Robert 

Kraft 

(By  Jane  Weingarten) 

At  Foxboro  Stadium,  home  to  the  Boston 
Patriots  and  superstar  rock  concerts,  recy- 
cled paper  goods  have  replaced  styrofoam 
cupe  and  other  environmentally  unsound 
products.  In  box-making  plants  in  Tel  Aviv 
and  Haifa,  40  Russian  Jewish  newcomers 
work  alongside  Israeli  Arabs  and  Druse.  Be- 
hind both  of  these  innovative  and  successful 
ventures  stands  Robert  Kraft,  a  business 
man  with  boyish  good  looks  and  an  easy- 
going manner  who  likes  a  good  business  deal, 
but  has  a  mission  in  life  that  he  considers 
more  important  than  the  JlOO  million  plus 
wealth  his  business  holdings  have  reportedly 
earned  him. 

Kraft's  feet  have  been  firmly  planted  in  the 
future-oriented  world  of  power  and  business 
since  he  became  President  of  Rand-Whitney, 
the  largest  privately-owned  packaging  com- 
pany in  the  United  States,  and  since  he  suc- 
cessfully launched  his  own  company.  Inter- 
national Forest  Products.  But  he  is  also 
rooted,  enthusiastic,  and  loyal  to  the  spir- 
itual ties  and  the  Jewish  values  he  learned 
ftx>m  his  father,  the  late  Harry  Kraft. 

"I  don't  just  want  to  play  between  the  40 
yard  lines.  I  have  a  mission  to  add  value  to 
life.  In  business,  it's  necessary  to  have  good 
judgment,  and  to  do  the  honorable  and  ethi- 
cal thing.  Each  night  I  want  to  go  to  bed 
knowing  that  in  every  interaction  I  and 
those  I  met  with  during  the  day  are  richer 
for  the  experience,"  Kraft  told  the  Advocate 
in  an  interview  just  before  Yom  Kippur. 


The  Day  of  Atonement  has  special  meaning 
for  Kraft.  Raised  in  Brookline  in  a  home 
steeped  in  Jewish  values,  the  SO-year-old 
Kraft  learned  about  prayer,  study  and  acts  of 
loving  kindness  from  the  elder  Kraft,  a  de- 
voted volunteer  teacher  at  Temple  Kehilleth 
Israel  (K.I.)  Religious  School.  On  Saturday 
afternoons  the  family  studied  Talmud. 
"When  you  think  you  are  high  and  mighty, 
walk  on  the  beach  and  think  of  yourself  as 
no  more  than  a  grain  of  sand  under  your 
feet."  the  elder  Kraft  taught  Robert  and  his 
sister  and  brother. 

Kraft  still  gets  fresh  squeezed  orange  juice, 
bagels  and  coffee  in  a  heated  cup  when  he 
visits  his  mother  each  Sunday.  His  father's 
death  at  age  65  in  1975  was  a  turning  point. 
"I  believe  you're  not  really  an  adult  until 
you  lose  a  parent,"  he  admits. 

"It  was  Harry  Kraft  who  gave  many  gen- 
erations of  children  their  Jewish  values  and 
sense  of  roots,  which  they  have  kept  to  this 
day,"  says  Judge  Sumner  Kaplan.  The  elder 
Kraft's  Saturday  morning  sermons  for  chil- 
dren were  built  around  Bible  passages  he  put 
into  language  children  could  understand." 
He  was  angelic,  pleasant,  compassionate, 
just  a  beloved  man  who  was  revered  by  many 
children.  He  reminded  me  of  Julie  Andrews 
with  the  Trapp  family,"  says  Kaplan,  whose 
own  daughters  now  in  their  40b  are  among 
the  former  K.I.  students  who  still  Ulk  about 
Kraft's  role  in  shaping  their  Jewish  identity. 
The  New  Republic  Editor-ln-CHiief  Martin 
Pereta  has  known  Bob  Kraa  for  many  years, 
and  says  he  dwells  successfully  in  both  mate- 
rial and  spiritual  worlds  because,  "he  com- 
bines inconsistent  traits  and  somehow 
makes  it  work.  He  is  both  gentle  and  firm, 
idealistic  and  practical,  learned  and  play- 
ful," says  Peretz. 

Peretz  and  Kraft  served  together  for  many 
years  on  the  board  of  Channel  7  Television 
Station.  Kraft  became  the  second  largest 
shareholder  in  the  station,  putting  in  a  "sig- 
nificant infusion  of  capital  that  helped  make 
possible  the  buyout  of  stock  owned  by  a 
group  of  dissident  shareholders — including 
Ruth  Batson,  other  Black  leaders,  former 
M.I.T.  President  Jerome  Weisner,  and  my- 
self, and  others  who  had  originally  taken 
over  the  station  for  idealistic  purposes.  Kraft 
came  in  as  an  articulate  voice  for  creative 
programming  that  would  stretch  and  chal- 
lenge the  audience."  says  Peretz.  "But  the 
station  was  really  the  playing  of  Its  major 
stockholder.  David  Mugar.  It  has  been  a  fail- 
ure as  a  business  and  an  embarrassment  as  a 
cultural  institution,"  says  Peretz. 

Kraft's  arrangement  with  (Channel  7  gave 
him  a  one-time  ability  to  exit  based  on  pre- 
depreciatlon  values.  "I  have  recently  exer- 
cised my  option.  I  made  a  good  business 
deal,"  Kraft  says. 

Kraft  started  International  Forest  Prod- 
ucts in  the  early  708,  after  working  for  Rand 
Whitney,  founded  by  his  father-in-law  Jacob 
Hiatt.  He  says  it  was  against  big  odds  that 
he  was  able  to  get  his  own  company  off  the 
ground.  Today,  he  reports,  the  award-win- 
ning company  is  environmentally  sensitive, 
has  a  paper  mill  that  takes  in  tons  of  recy- 
cled waste,  and  is  responsive  to  its  workers. 
Shortly  after  founding  International  For- 
est Products,  Kraft  began  doing  business  in 


Israel.  Three  years  ago  he  entered  into  part- 
nership with  Koor  Industries  of  Israel. 
Today,  Carmel  Container  Systems  Ltd., 
owned  jointly  by  Rand  Whitney  and  Koor  In- 
dustries, is  the  largest  Israeli  company  pro- 
viding paper  packaging  for  agriculture,  food 
and  beverage  industries.  A  leader  in  exports, 
the  company's  three  plants  near  Haifa,  Tel 
Aviv  and  Carmel  use  state-of-the-art  ma- 
chinery to  achieve  sophisticated  color  print- 
ing and  graphics.  Carmel  ranks  56th  of  150  Is- 
raeli Industrial  leaders  by  sales  volume.  The 
company  employs  800  people. 

Kraft  is  proud  of  the  role  he  has  played 
through  Carmel  in  giving  jobs  to  Russian 
newcomers  in  Israel.  "We  Jews  have  a  dream 
to  add  Russians.  I'm  in  there  doing  it.  creat- 
ing a  vibrant  company  to  give  them  jobs  and 
developing  the  Israeli  economy." 

"For  me  to  sit  In  the  lounge  at  the  Tel 
Aviv  Hilton,  watching  the  sunset  of  the  Med- 
iterranean, is  to  know  how  lucky  I  am  to  be 
part  of  a  generation  that  can  get  Involved  in 
that  country's  development.  I  was  in  Jerusa- 
lem before  when  it  was  a  split  city.  Now,  to 
doven  at  the  Wall.  I  get  a  splriui  connection 
that  is  very  deep,"  says  Kraft. 

"Bob  Kraft's  commitments  are  at  the  cut- 
ting edge  of  what  is  needed  in  Jewish  life 
today.  He  has  always  been  far-sighted  in  his 
thinking  and  was  among  the  first  to  under- 
stand years  ago  the  importance  of  economic 
developments  for  the  State  of  Israel.  He  was 
willing  to  invest  his  time  and  money  in  Is- 
raeli business  ventures.  He  also  has  a  deep 
understanding  of  the  importance  of  Jewish 
education  for  the  future  of  our  people,  and  of 
the  crisis  of  identity  our  community  is  fac- 
ing right  now."  comments  Combined  Jewish 
Philanthropies  President  Barry  Shrage. 

Kraft  wants  his  four  grown  sons  to  main- 
tain their  loyalty  to  Jewish  ties.  "They  keep 
kosher  homes  on  their  own  now.  In  our 
ephemeral  society,  there  is  not  enough  tradi- 
tion. When  a  son  questions  the  value  of  orga- 
nized religion,  stress  roots,  and  tell  him  that 
religion  is  a  place  to  turn  in  tough  mo- 
ments." he  explains. 

Kraft  calls  his  wife.  Myra,  his  most  valued 
advisor.  She  serves  as  a  director  of  each  of 
his  companies.  Myra  Kraft  is  the  daughter  of 
Worcester  philanthropist  Jacob  Hiatt,  noted 
for  funding  comparative  religion  studies  at 
Brandeis  and  Holy  Cross. 

Kraft  says  be  learned  about  philanthropy 
ftrom  his  own  Dad,  who  never  made  much 
money  in  his  dress  factory,  but  always  gave 
10  percent  of  his  earnings  to  charity.  To- 
gether, Kraft  and  Myra  have  continued  their 
family  tradition  with  gifts  that  include  a 
park  in  the  heart  of  Jerusalem  to  honor  its 
mayor  Teddy  Kollek.  The  Krafts  also  give 
scholarships  to  needy  students  who  never 
know  where  the  money  came  from.  "We  try 
to  do  things  with  little  or  no  publicity.  I  be- 
lieve people  who  have  little  or  no  hope  need 
that  kind  of  support  with  no  strings  at- 
tached," says  Kraft.  "Public  service  gives  me 
psychic  income  that  is  vital  to  me." 

Among  the  Krafts'  many  philanthropic 
glfte  is  the  Harry  Kraft  Youth  Center  at 
Temple  Emanuel.  Temple  Emanuel  Rabbi 
Samuel  Chiel  says,  "the  Youth  Center  was 
given  with  love,  but  Kraft  insisted  on  a  quiet 
dedication.  He  is  concerned  about  the  best 


sense  of  taking  values  Trom  the  past  and  his 
concern  for  the  future.  He  doesn't  seem  to 
value  fanfare,"  adds  Chiel. 

Among  his  hopes  for  the  future  of  Israel- 
direct  election  of  a  Prime  Minister  to  end 
the  governmental  deadlock  that  now  exists. 
Kraft  would  like  to  see  a  leader  like  Ben- 
jamin Netanyahu,  who  can  relate  to  the 
west.  He  would  also  like  to  see  a  Palestinian 
homeland  in  confederation  with  Jordan.  "I'd 
fight  like  hell  to  give  them  land  in  the  West 
Bank  and  Gaza,"  he  says. 


POLITICAL  PARTIES  IN 
YUGOSLAVIA 


•  This  "bullet"  symbol  identifies  statements  or  inscnions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


I        HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
I        Monday,  November  4, 1991 

Mr.  ENGEL.  Mr.  Speaker,  I  include  in  the 
Record  a  statement  on  tfie  future  of  Kosova 
and  Yugoslavia  agreed  to  t)y  the  Coordinative 
Council  of  Altjanian  Political  Parties  In  Yugo- 
slavia. I  t)elieve  ttiat  the  United  States  must 
take  a  leading  rofe  in  resolving  the  conflict  In 
Yugoslavia  arxl  ttiat  true  peace  will  not  t>e 
achieved  there  until  the  legitimate  interests  of 
the  Albanian  minority  have  been  addressed. 

COORDINATIVE  COUNCIL  OF  ALBANIAN 

POLITICAL  Parties  in  Yugoslavia 
The  Coordinative  Council  of  Albanian  Par- 
ties in  Yugoslavia,  on  the  solution  of  the  Al- 
banian question  and  the  actual  situation  in 
Yugoslavia  issued  the  following  political 
declaration: 

A.  The  All>anian  national  question  in 
Yugoslavia  has  remained  unsolved  since  the 
creation  of  the  Albanian  state  in  1913.  Since 
then  half  of  the  Albanian  population  has  re- 
mained outside  the  borders  of  Albania  al- 
though they  inhabit  a  homogenous  territory 
in  which  they  are  autoctonous.  The  Alba- 
nians of  Yugoslavia  never  enjoyed  their  le- 
gitimate national  and  civil  rights. 

B.  The  Alltanians  of  Yugoslavia  were  left  in 
this  position  since  almost  none  of  the  gen- 
erally accepted  criteria  for  the  determina- 
tion of  borders  were  respected.  After  the  Sec- 
ond World  War.  the  Albanians  of  Yugoslavia 
have  been  further  divided  into  several  fed- 
eral units:  Kosova.  Serbia.  Macedonia  and 
Montenegro.  The  Albanians  of  Kosova  have 
had  a  restricted  political  autonomy  since 
1945  which  was  somewhat  broadened  with  the 
federal  constitution  of  1974  still  in  force  and 
according  to  which  Kosova  is  a  constitutive 
Yugoslav  federal  unit. 

C.  Serbia,  breaching  the  federal  constitu- 
tion, abolished  the  autonomy  of  Kosova,  sus- 
pended the  Regional  Parliament  and  the  gov- 
ernment of  Kosova  as  well  as  the  local  par- 
liaments and  governmental  bodies:  closed 
down  mass  media  in  Albanian;  violently  fired 
around  100,000  Albanian  workers  from  their 
work;  destroyed  the  educational  system  in 
Albanian  and  is  in  the  process  of  abolishing 
it  at  all  levels. 

D.  The  Albanians  of  Yugoslavia  have  been 
organizing  peaceful  protests  for  a  whole  dec- 
ade but  all  their  protests  have  been  brutally 
crushed  by  Serbian  and  federal  police  forces 
leaving  l>ehind  over  100  people  shot  dead,  sev- 
eral hundred  people  wounded,  several  thou- 
sand Albanian  pupils  mysteriously  poisoned, 
thousands  of  Albanians  Imprisoned  for  politi- 
cal reasons  and  over  half  of  the  entire  popu- 
lation brutally  processed  by  the  police.  Re- 
pression, especially  in  Kosova,  has  become 
an  everyday  reftain  for  the  Albanians  and 
the  situation  is  unt>earable. 
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E.  Since  Yugoslavia  proved  to  be  an  unsuc- 
cessful model  for  national  and  civil  ques- 
tions, Alttanian  deputies  of  the  Parliament  of 
Kosova— now  In  exile — proclaimed  the  Dec- 
laration of  Independence  on  July  2nd  1990. 
whereas  on  September  7th.  1990  Kosova  was 
proclaimed  a  republic.  This  came  as  a  result 
of  the  beginning  of  restructuring  in  Yugo- 
slavia. 

Albanian  political  parties  in  Yugoslavia, 
being  determined  to  follow  the  way  of  peace- 
ful and  democratic  solution  of  all  questions, 
on  the  basis  of  the  right  of  people  for  self-de- 
termination, according  to  the  principles  of 
CSCE  and  the  Conference  of  Paris,  for  the  so- 
lution of  the  Albanian  question  in  Yugo- 
slavia as  well  as  the  Yugoslav  crisis  in  gen- 
eral, offers  the  following  options: 

1.  If  the  external  and  internal  borders  of 
Yugoslavia  remain  unchanged,  then  Kosova 
must  have  the  status  of  a  republic  as  a  sov- 
ereign and  independent  state  with  the  right 
of  joining  the  league  of  other  sovereign 
states  in  Yugoslavia. 

Albanians  in  Kosova  account  for  90%  of  the 
population.  whereas  the  Serbs.  the 
Montenegrins  and  other  ethnic  groups 
amount  to  10%.  As  to  the  question  of  the 
Serbs.  Montenegrins  and  other  ethnic  groups 
in  Kosova  we  do— of  course — guarantee  all 
national  and  civil  rights. 

Albanians  in  Macedonia  (accounting  for 
around  40%  of  the  population),  as  well  as  in 
Serbia.  Montenegro  should  have  the  status  of 
a  state  forming  element  and  should  enjoy  all 
national  and  civil  rights. 

2.  If  the  internal  borders  between  the  re- 
publics are  to  be  changed,  the  request  of  the 
Albanians  in  Yugoslavia  is  that  the  Albanian 
Republic  in  Yugoslavia  be  built  on  the  bases 
of  the  ethnic  and  other  principles  that  apply 
for  the  Serbs,  the  Croats,  the  Slovenes  and 
other  peoples  of  Yugoslavia. 

3.  If  the  external  borders  of  Yugoslav  are 
to  be  changed,  the  Albanians  in  Yugoslavia 
request  that  decisions  about  reunification  of 
Kosova  and  other  Albanian  territories  in 
Yugoslavia  with  AllMinia  will  take  place 
through  a  plebiscite  only  under  inter- 
national monitoring. 

Albanian  Political  parties  in  Yugoslavia 
accept  the  results  of  the  Referendum  orga- 
nized in  Kosova  from  September  26th-30th, 
1991  for  Kosova  as  a  sovereign  and  independ- 
ent republic. 

The  crisis  in  Yugoslavia  began  in  Kosova 
where  Albanians  expressed  their  dissatisfac- 
tion with  their  position  and  it  cannot  be 
solved  without  the  participation  of  around  3 
million  Albanians  in  Yugoslavia,  in  terms  of 
numbers,  the  most  numerous  after  the  Serbs 
and  the  Croats. 

Finally,  the  adequate  solution  of  the  Alba- 
nian question  in  Yugoslavia  would  be  a  great 
contribution  for  Albanians  in  the  Balkans 
(around  7  million  of  them)  to  be  a  stabilizing 
factor  in  the  region  as  well  as  in  Europe. 
DR.  Ibrahim  Rugova, 
The  President  of  the  Coordinative  Council 
of  Albanian   Political   Parties   in    Yugo- 
slavia. 

The  following  Albanian  political  parties 
are  represented  in  this  Council: 

1.  Democratic  League  of  Kosova 

2.  Party  of  Democratic  Prosperity-Macedo- 
nia 

3.  Farmer's  Party  of  Kosova 

4.  Parliamentary  Party  of  Kosova 

5.  Albanian  Dem-Christlan  Party-Kosova 

6.  Democratic  League  in  Montenegro 

7.  Party  of  Albanian  National  Unity- 
Kosova 

8.  Social  Democratic  Party  of  Kosova 

9.  Party  of  Democratic  Action-Serbia 
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10.  People's  Democratic  Party-Macedonia 

11.  Albanian  Democratic  Party-Serbia 


HONORING  CRAIG  PROVOST  ON 
ATTAINING  EAGLE  SCOUT  RANK 


HON.  JACK  REED 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  4, 1991 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is 
Craig  Provost  of  troop  28  in  Providence  and 
he  is  hortored  this  week  for  his  noteworthy 
achievement 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigkxjs  Eagle  Scout 
Award.  In  fact  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirenwnts  in  the  areas  of  leader- 
ship, service,  arxj  outdoor  skills.  He  must  eam 
21  Merit  Badges,  11  of  wtiich  are  required 
from  areas  such  as  citizenship  in  tfie  commu- 
nity, citizenship  in  tt\e  Nation,  citizenship  in  the 
world,  safety,  environnwntal  science,  and  first 
akl. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsit^ie  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  hokjing  one  or  more  specific  youth 
leadership  positkxis  In  his  patrol  and/or  troop. 
These  yourig  men  have  distinguished  tfienv 
selves  in  accordance  with  these  criteria. 

For  his  Eagle  Scout  project,  organized  ttie 
cleanup  of  a  neighborhood  baseball  fieU,  by 
paintirig  signs  arxj  renx)ving  det>ris  he 
changed  an  eye  sore  in  the  corrvnunity  into  a 
fiekj  to  t>e  proud  of. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Craig  Pro- 
vost. In  turn,  we  must  duly  recognize  tfie  Boy 
Scouts  of  America  for  estatilishing  tfie  Eagle 
Scout  Award  and  tfie  strenuous  criteria  its  as- 
pirants must  meet.  This  program  hias  tfirough 
its  20  years  fioned  and  enfianced  tfie  leader- 
ship skills  and  commitment  to  publk:  servrce  of 
many  outstanding  Americans,  two  dozen  of 
wfiom  now  serve  in  the  House. 

It  is  my  sincere  belief  that  Craig  Provost  will 
continue  his  pdbiK  service  and  In  so  doing  will 
furtfier  distinguish  himself  and  consequently 
better  his  community.  I  am  proud  that  Craig 
Provost  undertook  his  Scout  activity  in  my  rep- 
resentative district,  and  I  join  friends,  col- 
leagues, and  family  wfio  this  week  salute  him. 


MELVIN  "MEL"  FURMAN,  A  MAN 
TO  BE  PROUD  OF 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT ATTVBS 

Monday,  November  4, 1991 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  I 
rise  to  pay  tribute  to  Melvin  Furman,  a  man 
wtx)  embodies  the  spirit  of  community  service. 

This  Saturday,  Mel  is  being  honored  by  the 
Jewish  War  Veterans  of  America,  an  organiza- 
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tion  which  has  upheld  and  defended  human 
freedom  and  democracy  at  home  and  abroad 
for  nearly  a  century. 

Mel  has  held  positions  of  leadership  within 
JWV  at  the  national,  county,  and  local  levels. 
He  served  on  JWV's  Natiorral  Executive  Com- 
mittee and  was  the  commander  of  the  West- 
chester County  JWV  In  1977-78  as  well  as 
the  commander  of  the  Mount  Vernon  JWV 
Post  No.  42  in  1971-72. 

He  has  also  served  as  the  chairman  of  the 
Central  Committee  for  Veterans  Affairs  in 
Mount  Vemon.  Mel  has  worked  tirelessly  on 
twhalf  of  veterans  throughout  his  life  and  has 
provided  tremendous  assistance  to  fellow  vet- 
erans to  ensure  that  their  needs  are  more 
adequately  addressed  than  otherwise  would 
be  the  case. 

Mel's  military  duty  included  24  months  as  a 
staff  sergeant  In  EnglarxJ  during  World  War  II 
as  well  as  8  monttis  as  a  member  of  the  occu- 
pation Amry  of  Germany. 

His  years  of  community  service  have  in- 
cluded valuable  volunteer  worV  for  Cancorp. 
an  organization  ttiat  arranges  flights  for  cancer 
victims  who  need  to  travel  to  obtain  needed 
medical  treatment. 

Mel  has  been  a  leading  Mount  Vernon  resi- 
dent for  the  past  60  years,  and  throughout  his 
life  he  has  tieen  a  vitxant  arxj  energetic  partic- 
ipant in  tfie  community's  life.  That  continues  to 
this  day  as  he  works  hard  in  a  very  active  re- 
tirement 


TRIBUTE  TO  WKSU'S  EXPANSION 
IN  TUSCARAWAS  COUNTY 


HON.  JAMES  A.  IHAHCAM',  JR. 

OF  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  November  4, 1991 

Mr.  TRAFICAhfT.  Mr.  Speaker,  I  rise  on  this 
momentous  occasion  to  pay  tribute  and  con- 
gratulate WKSU  as  they  expand  into 
Tuscarawas  County. 

Throughout  the  month  of  October.  WKSU 
celebrated  this  occasion  with  numerous 
groundbreaking  ceremonies.  WKSU's  expan- 
akx)  was  made  possible  by  a  grant  from  the 
Publk:  Telecommunk:ations  Facilities  Program 
as  well  as  from  generous  corrtributkxis  from 
the  private  sector.  WKSU  will  use  the  funds  to 
construct  a  new  building  for  the  statkm  and  to 
purchase  new  repeater  stations.  These  new 
facilities  will  altow  WKSU  to  reach  an  addi- 
tk>nal  159.000  listeners. 

Mr.  Speaker,  I  rise  today  to  congratulate 
WKSU  as  they  modemize  ttieir  facilities  to 
service  an  expanded  number  of  listeners  in 
my  17th  District  in  Ohio  and  elsewhere. 


SOVIETS  MUST  STOP  AID  TO  CAS- 
TRO BEFORE  GAINING  MFN 
PRIVILEGES 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  4, 1991 

Mr.  GUARINI.  Mr.  Speaker,  today  I  am  in- 
troducing a  bill  whfch  provides  that  the  United 
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States  shouki  not  grant  nx>st-tavored-natk>n 
status  [MFN]  to  the  Soviet  Unkm  until  the  So- 
viet Unkxi  ceases  all  military  arxJ  economic 
support  for  the  regime  of  Fidel  Castro.  Simply 
stated,  we  shoukj  not  be  giving  trade  privi- 
leges to  a  nation  while  it  sends  t)illions  of  dol- 
lars to  prop  up  a  Cuban  dictatorship  that  could 
be  a  threat  to  our  national  security  and  that 
makes  a  mockery  of  human  rights. 

We  must  not  forget  the  lessons  of  history. 
The  Cuban  missile  crisis  awakened  Americans 
to  the  reality  ttiat  there  could  be  armed  nu- 
clear wartieads  just  minutes  from  our  popu- 
lation centers.  Fidel  Castro's  military-oriented 
economy  has  lowered  the  standard  of  living  of 
ttie  Cuban  people.  As  everyone  knows,  he 
has  no  regard  for  Internationally  accepted 
human  rights  standards  or  the  promotkxi  of 
democratk:  values,  and  has  instigated  guerrilla 
activities  in  Latin  America  arxJ  other  parts  of 
the  worid  for  years.  Mr.  Castro  altows  no  free- 
dom of  ttie  press,  no  religious  activities,  rx> 
wori<ers'  rights,  and  no  criticism  of  his  regime. 
The  Cuban  people  who  live  under  this  des- 
pot yearn  for  freedom.  They  endure  harsh 
prison  sentences  merely  for  seeking  the  same 
fundamental  human  rights  that  people  in  rrwst 
nations  take  for  grarrted.  Each  year.  ttx>u- 
sands  of  Cubans  risk  their  lives  crossing  by 
t>oat  or  on  home-made  rafts  to  Florida  to  es- 
cape this  mthless  dknator,  while  millions  more 
continue  their  daily  drudgery,  working  for  a 
failed  system. 

We  must  learn  a  lesson  from  history.  This 
same  man  is  far  more  desperate  today  than 
he  was  In  the  1960's.  He  is  cornered,  he  has 
ruined  ttie  ecorxjmy,  and  he  is  Increasingly 
isolated  In  a  worid  that  has  all  but  abandoned 
a  fatally  flawed  Communist  ideotogy. 

Mr.  Speaker.  Fklel  Castro  has  counted  on 
the  Soviet  Union  for  survival.  Indeed,  70  per- 
cent of  Cuban  trade  is  with  the  Soviet  Unk>n. 
Cuba  receives  almost  all  of  Its  oil — vital  to 
Cuban  industry — from  the  vast  Soviet  petro- 
leum reserves. 

Moreover,  at  least  $1  trillkxi  in  Soviet  mili- 
tary akj  flows  to  Cut>a  annually.  In  addition  to 
over  $3,500  million  in  ecorvxnic  assistarwe. 

Over  ttie  past  few  years,  we  have  watched 
one  Communist  government  after  arwther 
being  swept  aside,  giving  rise  to  democracy, 
freedom,  human  rights,  and  economk:  oppor- 
tunity. Eastern  Europe  is  now  tree.  The  Baltk: 
States  are  free.  The  Soviet  Unran  is  collapsing 
into  kx>sely  associated  reput)lk»  with  new- 
found rights  and  ecorx>mic  opportunities  for 
their  citizens. 

But.  unfortunately  for  the  Cuban  people, 
Fklel  Castro  stubbornly  clings  to  his  repressive 
Communist  ideok>gy.  Cubans  are  no  ctoser  to 
true  freedom  today  ttian  they  were  in  1960. 
and  Mr.  Castro,  a  die-fiard  Marxist,  is  trying  to 
keep  it  ttiat  way. 

Mr.  Speaker,  every  day  that  this  tyrant  stays 
in  power,  thousarKJs  of  innocent  Cubans  lan- 
guish In  prison  for  no  crime  ottier  than  ttie  de- 
sire to  be  free.  Millions  rrrore  suffer  under  ttie 
yoke  of  totalitarianism.  If  Congress  does  not 
seize  every  opportunity  to  effect  change  in 
Cuba,  ttie  pain  and  suffering  of  an  entire 
country  will  be  on  our  hands. 

Today,  as  we  watch  ttie  drastk:  new  steps 
ttie  Kremlin  is  taking,  we  must  t)egin  serkxjs 
debate  on  whether  to  grant  MFN  status  to  the 
Soviet  Union  while  it  continues  to  support  ttie 
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tyrannfcal  Castro  regime.  I  am  here  to  remind 
my  colleagues  ttiat  trade  privileges  to  ttie  So- 
viet Unkxi  at  this  time  would  indirectly  assist 
ttie  Communist  government  of  Fidel  Castro. 
The  money  ttie  Soviet  Union  saves  in  tower 
import  duties  in  ttie  United  States  coukj  very 
well  free  up  ottier  Soviet  funds  to  help  prop  up 
Mr.  Castro.  This  is  cleariy  contrary  to  the  for- 
eign policy  interests  of  the  United  States. 

Ttie  Soviet  Unk>n  has  become  a  vast  poterv 
tial  market  for  United  States  exporters,  and 
improved  trade  relatkxis  between  our  two 
countries  will  help  support  ttie  fledgling  Soviet 
denxx:racy.  But  in  the  interest  of  ensuring  ttie 
security  of  the  Western  Hemisphere  and  pro- 
moting human  rigtits.  we  must  encourage  ttie 
Soviet  Unfon  to  stop  supporting  ttie  despotk: 
Cuban  regime  before  we  extend  any  trade 
privileges  to  ttie  Soviet  Unkxi. 

I  wekxxne  President  Gortnctiev's  an- 
nouncement that  he  will  cut  tiack  Soviet  troops 
in  Cuba.  My  bill  provides  an  incentive  for  him 
to  continue  these  cutt>acks.  If  the  Soviet  Uruon 
is  serious  atxxjt  democratlzatkxi,  and  if  it 
wants  trade  privileges  from  the  United  States, 
ttien  its  foreign  policy  and  foreign  atA  must  re- 
flect this  commitment.  Sut>skjies  to  Fidel  Cas- 
tro must  stop.  I  urge  my  colleagues  to  support 
and  cosponsor  this  important  legislatkm. 


HWAC  COMMENDED  FOR 
ENVIRONMENTAL  REPORT 


HON.  DON  RiniR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  4, 1991 
Mr.  RITTER.  Mr.  Speaker,  I  rise  today  to 
commend  the  Hazardous  Waste  Actfon  Coali- 
tran  [HWAq  for  their  leadership  in  taking  an 
Innovative  approach  to  examining  a  new  pro- 
fessKKi  ttiat  has  evolved— ttie  hazardous 
waste  practk:e — and  for  having  the  foresight  to 
recognize  ttie  need  to  integrate  the  complex 
interrelatkxiship  among  cunent  laws  and  regu- 
latkxis,  liabilities  of  hazardous  waste  manage- 
ment, roles  and  responsit)ilities  of  all  involved 
parties,  and  ttie  state  of  the  technotogy. 

HWAC,  an  associatnn  of  engineering  arxJ 
science  firms  engaged  in  ttie  investigation  and 
cleanup  of  hazardous  waste  sites,  recently  re- 
leased a  report  entitled,  "The  Hazardous 
Waste  Practice— Technkal  &  Legal  Environ- 
ment 1991,"  whch  provides  a  history  of  haz- 
ardous waste  cleanup  over  the  past  decade 
and  an  assessment  of  the  progress  tttat  tias 
been  made.  This  distinctive  document  also  ex- 
plains the  technnal  uncertainties  involved  in 
ttie  hazardous  waste  practice,  ttie  impact  of  li- 
ability corK:ems  on  cleanup  activities,  and  the 
reality  and  magnitude  of  the  problems  remain- 
ing, wtMch  this  Congress  will  address  during 
this  legislative  session. 

Founded  In  1985,  HWAC  has  been  a  lead- 
ing voice  for  those  attempting  to  clean  up  tiaz- 
ardous  waste  created  by  others.  HWAC  menv 
bers  employ  approximately  75,000  people  who 
constitute  ttie  vast  majority  of  this  great  Na- 
tkxi's  highly  trained  consulting  engineers,  sci- 
entists, geotogists.  hydrogeotogiests,  toxi- 
cotogists.  and  chemists  working  on  these  vital 
publk:  health  and  safety  problems.  These  per- 
sonnel are  kxated  in  over  800  offk^es  througtv 
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out  the  United  States,  and  provkJe  ttie  greatly 
needed  technnal  expertise  to  clean  up  the 
tiazardous  waste  sites  whKh  are  kx^ated  In  all 
of  our  districts. 

As  this  body  begins  to  examine  legislatk>n 
reauttiorizing  ttie  Resource  Conservatkw  and 
Recovery  Act  [RCRA],  I  strongly  urge  ttiat  you 
review  ttie  HWAC  report  and  reflect  upon  its 
analysis  of  ttie  lessons  learned  in  ttie  last  10 
years  of  hazardous  waste  cleanup.  This  Con- 
gress must  learn  from  past  cleanup  efforts  to 
ensure  ttiat  hazardous  waste  management 
and  restoration  laws  provkJe  a  safe  environ- 
ment for  future  generations.  Copies  of  the  re- 
port are  availat)le  from  HWAC. 


A  DEBATE  OVER  ASSISTANCE  TO 
THE  SOVIET  UNION 


HON.  niANA  R0S4IH11NEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  4, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  the  de- 
flate over  granting  foreign  akJ  to  ttie  Soviet 
Unkxi  is  getting  more  controversial  every  day. 

For  over  40  years,  the  nation  wtiose  Conv 
munist  rulers  were  at)sort)ed  in  adventurism 
and  expansionism  is  now  stagnant.  Today, 
ttiere  is  a  new  kjeal  in  ttie  Soviet  Unkxi  and 
now  this  nation  is  kxiking  at  ttie  United  States 
and  ottier  natkxis  for  assistance. 

Before  ttie  United  States  consklers  provkl- 
ing  any  new  assistance  to  the  Soviet  Unkin, 
several  of  my  colleagues  and  I  tielieve  it  is  Inrv 
portent  to  estatilish  at  ttie  outset  the  condi- 
tions that  woukl  have  to  be  met  by  the  Sovi- 
ets. The  conditkms  in  ttie  Kyi,  Frank,  Miller. 
Ros-Lehtinen.  McCollum  amendment  could 
have  t>een  easily  accomplished.  One  of  ttie 
key  elements  of  this  amendment  was  for  the 
Son^iet  Unfon  to  cease  economk:  akj  to  Cuba. 
Indeed,  my  colleagues  and  I  felt  ttiat  it  is  in 
the  best  interests  of  both  the  United  States 
and  ttie  Soviet  Union  to  achieve  this  goal,  arxJ 
as  soon  as  possible.  Unfortunately,  this 
amendment  failed  to  be  included  in  ttie  foreign 
akJ  bill  t>ecause  it  was  taken  out  in  twhind  ttie 
scenes  negotiations,  out  of  the  publk:  eye. 

We  all  are  aware  ttiat  denx>cracies  are  less 
threatening  than  auttioritarian  governments. 
That  is  wtiy  it  is  in  the  interest  of  ttie  United 
States  to  exercise  appropriate  influence  to  fos- 
ter ctiange  in  the  Soviet  Union,  to  achieve  a 
total  transformation  of  Its  political,  economk:, 
and  military  systems. 

In  addition  to  the  cutting  off  of  aid  to  Cut>a, 
ttie  conditions  to  grant  any  new  ak)  initiative 
must  also  include  significant  improvements  in 
human  rights,  the  creation  of  a  derrxx^^atic 
government,  a  reduction  in  military  forces  and 
spending,  and  an  estat)lishment  of  a  free-mar- 
ket economy.  If  Mr.  Gorbachev  wisties  to 
move  toward  a  democratk:  and  free-market 
society,  as  he  claims,  then  tie  stiould  save  his 
government  $4.5  to  $7  bilton  annually  by  ter- 
minating akt  to  Cut>a.  Until  Mr.  Gort)achev 
does  ttiis,  we  must  not  conskler  any  assist- 
ance to  ttie  Soviets  based  on  their  promise  to 
free  ttieir  own  people  while  ttiey  continue  to  fi- 
nance ttie  sut)jugation  of  millk^ns  of  Cutians.  If 
ttie  United  States  sends  aki  to  ttie  Soviets,  we 
are  taking  part  in  this  sutekjy.  Even  if  the 
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United  States  tax  dollars  do  not  directly  reach 
Havana,  we  are  certainly  freeing  up  Soviet 
money  to  send  to  Casbo. 

Congress  will  soon  be  faced  with  voting  on 
most-favored-nation  [MFt^  status  to  the  Soviet 
Unkxi.  Under  ttie  fast-ti^ack  authority,  Presi- 
dent George  Bush  submitted  his  recommenda- 
tion for  MFN  status  to  ttie  Soviet  Unkxi.  Under 
the  fast-b^ack  auttiority,  Congress  can  only 
vote  up  or  down,  without  attaching  amend- 
ments, and  on  a  strict  deadline  for  any  trade 
vote. 

President  Bush  feels  that  ttie  time  is  right  to 
grant  MFN  statijs  to  ttie  Soviet  UnkKi,  and  his 
recommendation  to  do  so  was  submitted  to 
ttie  Congress  in  eariy  October.  In  response  to 
ttiese  actions,  I  am  an  original  cosponsor  of 
Representative  Frank  Guarini's  bill  whk:h 
corxjitions  continued  MFN  status  next  year  on 
the  cessation  of  aN  Soviet  military  and  eco- 
nomk: akJ  to  Cuba.  Because  of  the  way  the 
law  of  fast-track  authority  is  written,  nothing 
can  be  done  sooner  to  condition  MFN  statiJS 
to  ttie  Soviet  Unkxi  twfore  1992. 

In  the  interest  of  human  rights  and  ensuring 
security  of  the  western  hemisphere,  we  must 
influence  ttie  Soviet  Unkxi  to  cease  aid  to  ttie 
Cut)an  regime  before  we  extend  any  trade 
privileges  to  the  Soviet  Unkxi. 

Through  ttie  years.  Congress  tias  expressed 
its  outrage  over  ttie  human  rights  atxises  ex- 
ercised by  Casti'o.  Now  is  the  time  ttiat  his 
militaristic  regime  t)e  cut  off  t>y  his  Soviet  bem- 
efactors.  We  must  reinforce  ttiese  messages. 

For  ttie  first  time  in  over  40  years,  ttie  Unit- 
ed States  and  the  Soviet  Union  have  a  chance 
to  develop  a  positive  relatk>nship.  But  the  So- 
viet Union  must  be  an  honest  broker  for  this 
relationship  to  work  and  we  must  not  allow 
ourselves  to  foolishly  t>elleve  ttie  Soviets. 

We  have  been  mislead  too  many  times  al- 
ready. 


NOVEMBER  IS  HOSPICE  MONTH 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  4. 1991 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
remind  my  colleagues  that  ttie  President  tias 
declared  November  to  be  National  Hospk:e 
Month,  and  to  join  me  in  honoring  Uie  impor- 
tant role  that  hospk:es  play. 

As  the  President  has  stated: 

Employing  the  skills  of  a  full  cadre  of 
health  care  professionals  and  volunteers — in- 
cluding physicians,  nurses,  counselors, 
therapists,  and  members  of  the  clergy— hos- 
pice care  enables  the  terminally  ill  individ- 
uals to  live  peacefully  and  comfortably  in 
their  final  days.  The  dedicated  men  and 
women  who  provide  hospice  care  help  termi- 
nally ill  patients  to  face  natural  death  with- 
out feeling  alone  or  unprepared.  They  also 
help  patients'  families  cope  with  emotional 
suffering  and  loss.  A  vital  portion  of  our  Na- 
tion's health  care  system,  hospice  programs 
reaffirm  the  inherent  dignity  and  worth  of 
each  individual  while  underscoring  our  rev- 
erence for  human  life. 

I  also  wouM  like  to  pay  special  horx>r  to 
Camarilk)  Hospk:e.  the  first  bereaved  program 
in  Ventura  County,  CA.  Formed  in  1978,  the 
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hospne  is  a  hospital-based  txit  autonomous 
organization,  based  in  Pleasant  Valley  Hos- 
pital. Like  nx)st  such  organizatkxis,  Camarilk) 
Hospk:e  is  committed  to  tiie  dignity  of  ttie 
human  experierK:e.  It  is  atxxjt  living,  not  atx>ut 
dying.  This  volunteer  group  believes  that  it  is 
ttie  quality  of  life  ttiat  matters,  wtiettier  ttiat  life 
is  measured  In  years,  days,  or  hours. 

Mr.  Speaker,  Camarilk)  HospN:e  will  provide 
its  1-orv1  care  to  more  ttian  800  indivkjuals 
and  family  members  this  year  atone,  and 
serves  ttie  communities  of  CamariHo,  Somis. 
Santa  Rosa  Valley.  Moorpark,  arxJ  ttie  Navy 
t>ases  at  Point  Mugu  and  Port  Hueneme. 

As  ttie  Nation  and  California  commemorate 
the  fine  work  of  hospk:es.  I'm  sure  my  col- 
leagues join  me  in  saluting  ttie  volunteers  and 
staff  associated  with  Camarilto  Hospne — in- 
deed. ttK)se  associated  with  all  of  the  many 
fine  hospk^s  nationwkje  for  ttie  fine  work 
they  do  in  provking  dients  and  families  with 
ttie  emolk)nal.  practk»l  arxJ  spiritual  assist- 
ance ttiey  need. 


OREGON  SUPPORTS  FREEDOM 
PLIGHTS  FOR  SOVIET  JEWS 


HON.  US  AoCOIN 

OFORXOON 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Monday,  November  4, 1991 

Mr.  AuCOIN.  Mr.  Speaker,  I  want  to  express 
my  gratitude  to  Jerry  Stem  of  Portlarxl,  OR, 
for  his  most  recent  efforts  in  support  of  the  na- 
tional Continuing  Exodus  campaign  to  bring 
Soviet  Jews  to  Israel.  Mr.  Stern  has  agreed  to 
pay  ttie  entire  $250,000  cost  of  ctiartering  a 
plane  to  bring  250  Soviet  Jews  to  Israel.  He 
has  erx:ouraged  ottiers  to  contritxite  to  ttie 
cost  of  a  second  plane,  and  so  far  pledges 
have  come  in  to  pay  kx  64  of  ttie  250  seats 
on  ttiis  second  plane. 

Throughout  its  existence,  ttie  State  of  Israel 
has  provkled  a  haven  fcx  Jews  fi-om  all  parts 
of  ttie  workj,  from  communities  kxig  vk:timized 
by  intolerance  and  oppresston.  Now.  ttie  end 
of  the  cokl  war  has  enat)led  hundreds  of  Vhoo- 
sands  of  Soviet  Jews  to  obtain  visas  for  Israel, 
achieving  a  long-sought  goal  of  American  for- 
eign polk:y. 

It  is  impossit)le  not  to  admire  ttie  way  Israel 
has  risen  to  ttie  ctiallenge  presented  t>y  ttie 
dramatic  upsurge  in  immigration.  An  entire 
country  is  wekx>nning  txjndreds  of  tttousands 
of  new  citizens  with  open  arms,  never  tiesitat- 
ing  to  make  ttie  sacrifices  needed  to  tum  ttiis 
dream  into  a  reality. 

Just  as  admirat)le  is  ttie  generosity  and 
dedk:ation  of  Jerry  Stern  and  ttie  many  ottier 
Americans  wtx)  are  doing  so  much  to  help  ttie 
resettiement  effort  I  applaud  ttiese  humani- 
tarian efforts  and  submit  for  inckjskxi  in  ttie 
Record  an  article  from  the  Jewish  Review. 

Portland  Resident  Funds  One  Exodus 
Freeux>m  Flioht 

Portland's  first  Freedom  Flight,  part  of 
the  national  Continuing  Exodus  campaign  to 
fly  Jews  directly  out  of  the  Soviet  Union, 
win  take  wing  In  early  January,  ttianlu  in 
part  to  a  generous  grant  by  Jerry  Stem.  The 
campaign's  aim  Is  to  have  two  full  flights 
under  the  Portland  banner  within  the  next 
several  months. 

"There  are  Freedom  Flights  in  ever  com- 
munity in  the  United  States,"  says  Stem.  "I 
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fear  that  thla  winter,  wben  people  in  the 
U.S.S.R.  And  they  don't  have  enough  food 
and  the  store  shelves  are  empty,  there  could 
easily  be  another  coup  attempt.  But  by  then 
it  will  be  too  late.  We  have  no  other  choice 
but  to  get  our  families  out  now." 

Stem  is  funding  an  entire  plane  as  a  chal- 
lenge to  the  Portland  Jewish  community  to 
match  it  with  a  second  flight.  So  far,  64  seats 
have  been  pledged  on  the  second  plane.  It 
takes  S2SO,000  to  cover  all  the  costs  of  char- 
tering a  plane  to  bring  250  Soviet  Jews  to  Is- 
rael. 

A  seat  can  be  purchased  by  individuals, 
groups  or  organisations  for  $1,000  with 
pledges  payable  over  three  years.  All  new 
pledges  to  Continuing  Exodus  can  be  credited 
toward  a  seat  on  the  freedom  flight.  Seats  on 
the  plane  can  be  purchased  in  memory  or 
honor  of  a  loved  one.  A  nameplate  will  be  at- 
tached to  the  actual  plane  seat. 

For  more  information,  contact  the  Jewish 
Federation  of  Portland  at  245-6219. 


HONORINO  THE  BETSY  ROSS 
LADIES  AUXILIARY 


HON.  EUOT  L  ENGa 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  4, 1991 

Mr.  ENGEL  Mr.  Speaker,  it  is  my  special 
privilege  today  to  pay  tribute  to  the  Betsy 
Ross  Ladies  Auxiliary  to  the  Veterans  of  For- 
eign Wars  of  the  United  States  on  the  occa- 
sion of  its  75th  anniversary,  wfiich  makes  it 
Vne  okjest  ladles  auxiliary  in  the  VFW. 

All  Vhe  veterans  wtw  participate  at  Bronx 
Post  No.  95  know  the  dedication  and  comnriit- 
ment  of  the  ladies  auxiliary,  and  the  commu- 
nity takes  great  pride  in  their  accomplish- 
ments. From  ttie  day  it  was  instituted  in  No- 
vember 1916,  the  women  of  Betsy  Ross  have 
been  active  in  supporting  the  troops  of  the 
United  States.  Within  a  year  of  its  founding, 
the  group  effected  ttie  donatk>n  of  an  ambu- 
lance to  our  troops  in  France  and  foikiwed 
soon  after  with  ttie  donation  of  a  second  anr>- 
bularx^e  in  1918. 

Over  the  years,  their  generous  servne  has 
continued  in  ttie  promcAion  of  programs  invoh/- 
irig  youth  activities,  publk:  safety,  caring  for 
disabled  veterans,  and  a  host  of  other  activi- 
ties. After  75  years  of  servfce,  the  Betsy  Ross 
Ladies  Auxiliary  shows  no  signs  of  stowing 
down. 

On  behalf  of  ttie  Bronx  community,  and  with 
a  larger  thank  you  from  our  troops  around  the 
wortd,  I  congratulate  all  those  who  have  been 
affiliated  with  the  Betsy  Ross  Ladies  Auxiliary 
for  hokjing  high  ttie  banner  of  strength  and 
caring  that  characterizes  the  U.S.  military. 


TRIBUTE  TO  THE  DEDICATION  OF 
THE  CRAIG  BEACH  VILLAGE  MU- 
NICIPAL BUILDING 


HON.  JAMES  A.  TRAnCAWT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  November  4, 1991 
Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  to  pay 
trilxjte  to  the  Craig  Beach  Village  Munkapal 
BuikJing  as  it  opened  its  doors  in  my  17th  Dis- 
trict of  Ohk)  on  October  19,  1991. 
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This  is  truly  a  great  occaskxi.  In  1930,  the 
populace  voted  to  incorporate  Craig  Beach  Vil- 
lage with  Harry  Vest  as  Its  first  Mayor.  Ttie 
people  of  ttie  village  hoped  to  see  a  buikJing 
erected  to  house  its  government. 

That  dream  came  true  on  August  12,  1991, 
when  ttie  first  meeting  was  held  in  the  Craig 
Beach  Village  Munk:ipal  BuikJing.  Ttie  dedtca- 
tk)n  ceremony  on  October  19,  1991,  was  in- 
deed, a  monumental  occask>n. 

Mr.  Speaker,  I  rise  today  to  pay  tribute  to 
the  people  of  Craig  Beach  Village  and  their 
new  munk:ipal  buiMing.  I  congratulate  them 
and  wish  ttiem  well. 


November  4,  1991 

BRADFORD  JAMES  BOISVERT 
EARNS  EAGLE  SCOUT  AWARD 


TRIBUTE  TO  ROBERT  P.  PICARD, 
R.N. 


HON.  RONALD  K.  MACHTIEY 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  4, 1991 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  Robert  P.  Pfcard,  R.N.,  of 
Woonsocket,  Rl.  Robert  P.  Pkard  is  ttie  recipi- 
ent of  ttie  Francesco  Cannistra,  M.O.  Memo- 
rial Award. 

The  Francesco  Cannistra  Menwrial  Award  is 
presented  each  year  by  Thundennist  Health 
Associates,  of  Woonsocket,  Rl,  to  ttie  person 
in  ttie  norttiem  Rhode  Island  community  wtio 
has  done  ttie  most  to  improve  health  care. 

Robert  Picard  received  his  associate  of 
science  degree  in  nursing  in  1970.  Mr.  Pkard 
Is  currently  employed  as  a  Uroksgk^  Nurse 
Specialist  for  the  Visiting  Nurse  Servk:e  of 
Greater  Woonsocket.  Previous  to  this  job  he 
was  emptoyed  by  Landmari<  Medk:al  Center 
for  23  years.  Over  the  years  Robert  Pteard's 
contritxjtions  to  ttie  community  tiave  been  ex- 
traordinary. 

Robert  Pkard  was  a  founding  meml)er  of 
ttie  Associatton  of  Operating  Room  Techni- 
cians of  Rhode  Island.  He  has  also  served  as 
treasurer  for  ttie  Assodatkx)  of  Operating 
Room  Nurses  of  Rhode  Island.  In  additkxi,  he 
was  ttie  coordinator  for  ttie  Advanced  Life 
Support  System  for  Woonsocket. 

Robert  Pcard  currently  sen/es  on  ttie  t»ard 
of  directors  of  ttie  Northern  Rhode  Island 
Community  Mental  Heatth  Center.  He  also 
presently  serves  as  vwe  preskJent  for  ttie 
board  of  directors  at  Tri-Hab,  Inc.,  and  he  is 
ttie  treasurer  of  ttie  Woonsocket  Rotary  Club. 

Through  his  career  in  ttie  nursing  profes- 
skxi,  Robert  Pkard  has  received  many 
awards.  In  1970,  he  was  the  recipient  of  ttie 
Student  Nurse  of  the  Year  Award.  The  Amer- 
can  Heart  Assodatkm  has  presented  him  witti 
ttie  Nurse  of  ttie  Year  Award  in  1985,  and  ttie 
Special  Sen/k»  Award  in  1988. 

It  is  with  great  pleasure  ttiat  I  congratulate 
Robert  Pcard  as  the  recipient  of  the 
Francesco  Cannistra  Memorial  Award.  Robert 
Picard  has  built  a  reputation  in  nursing  ttiat  is 
admired  by  ail  associated  with  professkm.  I 
extend  my  best  wisties  to  Robert  Pcard  for  all 
his  future  endeavors. 


HON.  JAa  REED 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  4, 1991 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguistied  young  man  from  Rhode 
Island  wtio  has  attained  the  rank  of  Eagle 
Scout  in  ttie  Boy  Scouts  of  America.  He  is 
Bradford  James  Boisvert  of  Troop  49  in  War- 
wk:k  and  he  is  honored  this  week  for  his  note- 
worthy achievement. 

Not  every  young  American  wtio  joins  ttie 
Boy  Scouts  earns  ttie  prestigkMis  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  eam  ttie  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  eam 
31  merit  badges,  11  of  wtik:h  are  required 
from  areas  such  as  citizenship  in  ttie  commu- 
nity, citizenship  in  ttie  Nation,  citizenship  in  the 
worid,  safety,  environmental  science,  arxl  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  denx)nstrate  partkapation 
in  increasingly  more  responsit)le  servk^e 
protects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and/or  troop. 
These  young  men  have  distinguished  ttiem- 
selves  in  accordance  with  these  criteria. 

For  his  Eagle  Scout  project,  he  donated  his 
time,  talents,  and  organizatk>nal  skills  to  co- 
ordinate a  community  dinner  for  ttie  members 
of  a  kx»l  ctHjrch.  He  is  an  outstanding  young 
man  wtx)  is  an  inspiratkm  to  many. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Bradford 
James  Boisvert.  In  turn,  we  must  duly  recog- 
nize ttie  Boy  Scouts  of  America  for  estat)lish- 
ing  ttie  Eagle  Scout  Award  and  the  strenuous 
criteria  its  aspirarrts  must  meet.  This  program 
has  through  its  80  years  honed  and  enharx:ed 
the  leadership  skills  and  commitment  to  public 
serv«e  of  many  outstanding  Americans,  two 
dozen  of  wtiom  now  serve  in  ttie  House. 

It  is  my  sincere  belief  ttiat  Bradford  James 
Boisvert  will  continue  his  publk:  servce  and  in 
so  doing  will  furttier  distinguish  himself  and 
consequentty  better  his  community.  I  am 
proud  that  Bradford  James  Boisvert  undertook 
tiis  Scout  activity  in  my  representative  district, 
and  I  join  friends,  colleagues,  and  family  who 
this  week  salute  him. 


THE  CALABRIA  MUTUAL  AID 
SOCIETY:  COMMITTED  TO  SERVICE 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Noverriber  4, 1991 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker, 
Westchester's  vibrant  Italian-American  conv 
munity  tias  made  numerous  important  corv 
ttibutk)ns  to  the  well-being  of  Westchester. 
Wittxxjt  our  fkxjrishing  and  vibrant  Italian- 
American  community,  our  county  wouki  be  a 
poorer  place.  A  prime  example  of  this  is  ttie 
work  of  ttie  Calabria  Mutual  Aid  Society,  and 
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ttie  tionorees  for  its  1991  dinner-dance.  As- 
semblymen Ron  Tocci  and  Frank  DiMarco. 

Ttie  Calabria  Society,  like  other  mutual  aki 
societies  in  Westctiester,  does  innumerable 
good  works  throughout  our  community. 
Ttirough  ctiaritable  giving  drives,  sctiolarship 
funds,  and  ottier  worttiwhile  activities,  ttiey 
tielp  to  improve  the  quality  of  life  of  many  of 
ttieir  neighbors  as  well  as  their  own  members. 
Ttie  Calabria  Mutual  Akj  Society  has  been  in- 
volved in  this  good  work  for  55  years. 

One  of  the  leaders  of  the  society  for  more 
than  15  years  is  Assemblyman  Ron  Tocci, 
wtx)  has  also  represented  ttie  Sound  Shore 
area  in  ttie  New  York  State  Assemk>ly  since 
1985.  He  is  a  tiardworking  and  conscientk>us 
legislator  wtiose  sen/k»  in  the  assemt>ly  has 
been  marked  by  a  tremendous  commitment  to 
ttie  fight  against  suttstance  at>use,  particularly 
among  young  people.  As  chairman  of  the 
committee  on  tiari3ors  and  coastal  zones,  he 
has  done  a  tremendous  job  of  focusing  atten- 
tkMi  on  ttie  need  to  clean  up  our  State's  water- 
ways. Througtiout  his  life,  from  his  servce  as 
a  paratrooper  In  Viettiam,  to  his  tenure  on  ttie 
Westctiester  County  Legislature,  to  the  excel- 
lent work  ttiat  tie  does  today,  Ron  Tocci  has 
been  a  model  publk:  servant.  That  spirit  car- 
ries over,  as  well,  into  his  servk:e  with  ttie 
Calatxia  Society. 

His  commitment  to  a  better  Westctiester  is 
matched  by  ttiat  of  Frank  DiMarco,  a  descend- 
ent  of  a  Calatxia  regk)n  family  wtio  is  no 
stranger  to  community  servk:e.  An  attorney  in 
private  practice  in  New  Rochelle,  Frank  has 
been  active  in  ttie  Calabria  Society  since 
1975.  Since  1978,  he  has  hekj  ttie  position  of 
lecturer  in  ttie  society.  His  involvement  in  pro- 
moting ttie  improvement  of  our  community 
does  not  stop  there,  however.  He  tias  also  ap- 
plied his  remarlcable  energy  and  many  talents 
to  such  organizations  as  the  Kiwanis  Club,  the 
Resklence  Parit  Neighbortiood  and  Civk:  As- 
sociatkxi,  of  which  tie  is  treasurer  and  a  mem- 
ber of  ttie  tx}ard  of  directors,  and  the  Bronx 
Lodge  of  Elks,  of  whk:h  he  is  past  exalted 
ruler. 

Ttiese  two  indivkJuals,  Mr.  Speaker,  truly  re- 
flect the  kind  of  dedication  and  commitnient 
ttiat  make  the  Calabria  Mutual  AkJ  Society  the 
important  force  in  our  community  ttiat  It  is.  I 
am  proud  to  have  ttiis  outstanding  group  in 
ttie  distrk:t  ttiat  I  represent.  Indeed,  everyone 
in  Westchester  is  fortunate  to  have  them  work- 
ing to  improve  our  community.  I  am  sure  that 
all  of  my  colleagues  join  me  in  congratulating 
Assemblymen  Ron  Toed,  Frank  DiMarco,  and 
aN  of  the  society's  members  on  this  special 
occaskin. 


COLUMBIA.   UNIVERSITY— A   CEN- 
TER FOR  THE  STUDY  OF  ITALY 


,       HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  4, 1991 

Mr.  GUARINI.  Mr.  Speaker,  it  is  with  a  great 
sense  of  pride,  having  received  my  naval  com- 
mission from  Columbia  University's  mkJ- 
shipman's  sctiool  and  as  a  Member  of  ttie 
House  from  New  Jersey  of  Italian  ancestry, 
that  I  bring  to  the  attentkKi  of  my  distinguished 
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colleagues  ttie  news  ttiat  Columbia  University 
has  again  t>ecome  a  major  center  for  the 
study  of  Italy  in  the  United  States.  Thanks  to 
the  enlightened  decision  of  the  Italian  Govern- 
ment to  acquire  from  Columbia  for  $1 0  million 
the  Casa  Itaiiana,  an  imposing  Florentine-style 
buikling  on  its  campus,  and  to  alkx:ate  an  ad- 
ditional $7.5  millk>n  for  its  restoratkin,  Cdunv 
bia  will  be  able  to  resume  its  role  as  a  worid 
leader  in  Italian  studies. 

The  Casa  Itaiiana,  a  gift  to  Columtiia  in 
1 927  by  a  group  of  businessmen  of  Italian  an- 
cestry and  for  many  years  thereafter  the  Cerv 
ter  for  Italian  Studies  at  Columt>ia,  had 
reached  ttie  point  where  either  a  massive  ef- 
fort had  to  be  made  to  renovate  its  structure 
and  facilities  or  its  original  role  woukj  have  to 
be  at>andoned.  There  was  no  chok:e.  The  sum 
needed  to  reach  this  goal  was  beyond  the 
means  of  Columbia  or  the  supporters  of  the 
Casa  Itaiiana  in  this  country. 

A  devoted  group  of  educators,  diplomats, 
students,  and  outskje  scholars  devised  an 
international  plan  to  reach  the  goal.  Ttiey 
knew  that  ttie  road  would  be  filled  with  ot>sta- 
cles  and  that  the  redtape  of  govemment  and 
nonprofit  institutions  woukJ  t>e  difficult  to  cut.  It 
took  them  3  years  of  work  in  the  United  States 
and  Italy.  Ttie  leaders  of  ttiis  group  in  the  Unit- 
ed States  were  Prof.  Maristella  Lorch,  king  as- 
sociated with  Columbia  University,  and 
Francesco  Conias,  the  former  Italian  Consul 
General  in  New  York,  and  in  Italy  were  Prime 
Minister  Fuilk>  Andreotti  and  President 
Francesco  Cossiga. 

Ttiey  devised  quite  an  ingenious  scheme 
wtiereby  Italy  would  txjy  Casa  Itaiiana  from 
Columbia  and  then  lease  it  back  to  Columbia 
after  renovating  it.  Columtsia  would  create  ex- 
novo  "The  Italian  Academy  for  Advanced 
Studies  in  America"  at  Columbia  University 
and  cover  its  operating  costs  with  proceeds 
from  the  sale.  The  academy  was  inaugurated 
on  May  6,  1991,  with  an  impressive  ceremony 
attended  by  the  President  of  Italy,  ttie  Prime 
Minister,  ttie  Foreign  Minister,  and  many  other 
Italian  dignitaries  and  scholars.  Representing 
Columbia  were  the  president,  the  provost,  and 
many  faculty  memt)ers  from  various  dis- 
ciplines, all  of  them  sctx>lars  devoted  to  Italian 
culture,  along  with  several  hundred  guests. 
The  academy's  first  official  activity  was  a  4- 
day  congress  "Ck:ero  in  America:  Education 
and  Political  Life"  ctiaired  by  Prime  Minister 
Andreotti  as  founder  and  presklent  of  the  Cen- 
ter for  Ck:eroina  Studies  in  Rome.  Here  was 
Ck:ero  speaking  across  ttie  ages  with  his 
kleas  emtxxJied  in  our  very  constitution.  Co- 
lumbia is  now  retmrn  as  the  Center  of  Italian 
Studies  in  this  counti^.  Why  rebom?  Simply 
because,  unknown  to  many,  Columbia  College 
was  in  1805  the  first  American  college  to  insti- 
tute a  course  in  Italian  language,  history,  and 
poetry.  There  were  no  politics  to  be  played  at 
the  time.  Italy  was  not  a  state  txjt  rather  a 
land  of  many  nations  with  a  common  language 
and  a  tremendous  wealth  of  humanistic,  artis- 
tic, and  scientific  ttiinkers.  Columbia's  chok:e 
to  fill  the  new  post  was  Lorenzo  Da  Ponte,  a 
Venetian  sut>jecL  Why  Da  Ponte?  Because  he 
embodied  the  qualities  of  deep  devotion  to 
and  profound  knowledge  of  Italian  culture.  Da 
Ponte  was  well  known  in  ttiis  era  in  ttie  courts 
of  Europe  and  its  universities  as  the  master 
port  wtx>  gave  Mozart  his  most  famous  litxetti 
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among  ttiem  Don  Gk>vanni,  Nozze  Di  Figarao, 
and  Cosi  Fan  Tutte.  To  celebrate  Da  Ponte's 
contributions  to  Columbia,  ttie  United  States, 
and  Italy,  an  exhibit  was  inaugurated  on  May 
1,  1991,  "Lorenzo  Da  Ponte:  A  Viskm  of  Italy 
From  Columbia  College  (1805-1838)."  His 
tireless  enthusiasm  for  bringing  ttie  two  cul- 
tures togettier  was  presented  with  an  elegant 
sense  of  propriety  at  the  moment  the  academy 
came  into  being. 

The  new  Italian  Academy  at  Columbia  is  a 
unk)ue  example  of  international  cooperation  in 
ttie  fiekj  of  higher  teaming.  Ttie  academy  is  a 
single  entity  with  a  dually  composed  txiard  of 
guarantors  appointed  by  Italy  and  Columbia  to 
guide  and  supervise  its  activities.  The  presi- 
dent of  the  academy  is  Mk:tiael  Sovem,  presi- 
dent of  Columbia  University;  its  honorary 
presklent  is  Francesco  Cossiga,  preskJent  of 
ttie  Italian  Reputilk:.  Prime  Minister  Giutio 
Andreotti  is  its  founding  felkiw  togettier  with 
PreskJent  Sovem  and  the  academy's  first  di- 
rector. Prof.  Maristella  Lorch.  The  txiard  of 
guarantors,  ctiaired  by  Columbia  Provost  Jorv 
attian  Cole,  also  has  ttie  auttiority  to  appoint 
fellows  of  ttie  Italian  Academy.  A  felknv  is 
someone  deemed  to  have  earned  that  honor 
tiy  an  enduring  and  notat}le  contritxjtion  to  tiu- 
manity  made  in  a  context  related  to  Italy  and 
Italian  culture.  Ttie  academy  does  not  enroll 
students  nor  award  degrees.  Its  goal  is  to  t>e 
the  catalyst  for  ttie  best  scholars  in  ttie  tm- 
manities,  history,  literature,  mattiematics,  ttie 
arts,  and  ttie  sciences.  To  this  end,  ttie  Italian 
Academy  will  focus  on  the  endowment  of  per- 
manent ctiairs  in  these  disciplines  and  txing 
and  Columt)ia  the  finest  minds  in  ttie  worid  for 
lectures,  seminars,  and  research.  Ttiese 
sctiolars  will  continue  to  follow  ttie  time-tiorv 
ored  tradition  of  embodying  knowledge  from 
the  shouklers  of  giants---ttie  great  minds  of 
ttie  past — to  honor  the  present  and  to  pursue 
the  quest  for  knowledge  into  ttie  future. 

The  Sanpado  Foundation,  the  Philanthropk: 
Arm  of  ttie  InstitiJto  Bancark)  San  Pack)  Di 
Torino,  was  the  first  to  endow  a  ctiair  at  Co- 
lumbia under  the  new  Italian  Academy — a 
SI. 8  millkjn  grant  establishing  ttie  Sanpaok) 
Professorship  in  International  Journalism. 
Similar  endowments  are  being  sought  for 
ctiairs  in  various  disciplines  from  ottier  Italian 
institutions  txJt  not  from  ttiem  alone.  Ttie  pur- 
suit of  higher  learning  is  becoming  more  cost- 
ly. In  this  new  global  time,  we  stioukJ  wort( 
hard  to  find  ways  to  reduce  military  expendi- 
tures and  endow  many  more  professorships 
and  ctiairs  at  Columbia  and  other  educatiorial 
institutions. 

I  will  continue  my  efforts  to  Improve  edu- 
catkxi  at  every  level,  starting  with  kinder- 
garten. We  must  figtit  illiteracy  and  improve 
educational  opportunities  everywtiere.  But  we 
cannot  ignore  the  scientists  and  researctiers 
who  spend  endless  hours  at  ttieir  rrucroscopes 
and  computers  striving  to  lessen  suffering,  to 
create  rk:tier,  beWer  lives  for  all.  Mr.  Speaker, 
I  commend  all  ttiose  wtio  have  contritxited  to 
ttie  founding  of  ttie  Italian  Academy.  I  urge  full 
support  for  it  among  Americans  wtio  believe  in 
this  mission  as  expressed  in  its  motto: 
"Pensare  Insieme"— to  ttiink  togettier. 


UMI 
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HONORING  ISIDORE  DICKEN 


HON.  ELIOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  November  4, 1991 
Mr.  ENGEL.  Mr.  Speaker,  it  is  my  honor 
today  to  pay  tribute  to  a  man  wtw  has  accom- 
plished what  few  others  have  achieved.  My 
constituent.  Isidore  Dicken,  is  celebrating  his 
90th  birthday. 

Over  9  decades,  Isktore  has  traveled  many 
miles  and  seen  many  people  and  places.  He 
was  born  in  Russia  in  1901  and  came  to  the 
United  States  in  1923.  One  of  his  proudest 
moments  occurred  when  he  tjecame  a  citizen 
Of  the  United  States  in  1940. 

Much  of  his  career  was  dedk^ated  to  ttie 
craft  of  taikxing,  wtiere  he  brought  cotor  arxl 
style  to  people's  lives.  He  made  suits  in  Man- 
hattan for  fanxxis  stars  such  as  Bob  Hope 
arxj  Julius  LaRosa,  and  costumes  for  many 
Broadway  plays  at  the  Theater  Costume 
House. 

Isklore  Dk^en  has  twen  a  dedk:ated  family 
arxj  community  person.  His  late  wife,  Fay,  and 
his  son,  Martin,  have  been  the  main  recipients 
of  this  affectk>n.  But  IskJore  has  also  t)een  ac- 
tive in  the  community  as  an  air  rakJ  warden 
during  Worid  War  II  and  as  a  member  of  the 
Co-op  City  Democratk:  Qub. 

It  is  impossible  to  fit  9  decades  of  activity 
Into  a  short  statement,  so  I  must  corx^lude  by 
congratulating  IskJore  Ok:ken  for  reaching  this 
milestone,  and  also  thank  him  on  behalf  of  the 
community  for  his  outstanding  citizenship. 


HONORING  DAVE  COURVOISIER 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  November  4, 1991 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  to 
hofxw  a  man  wtwse  dedfcatkw  to  helping  to 
fulfill  the  needs  of  disadvantaged  chiUren  has 
recently  earned  him  the  City  of  Hope  Natkxtal 
Medk:aJ  Center's  Spirit  of  Life  Award.  Dave 
Courvoisier,  news  anchor  of  NBC's  Las  Vegas 
affiliate  KVBC,  has  become  a  \ocaS  favorite 
and  has  distinguished  himself  both  within  the 
journalism  and  k)cal  philanthropk:  commu- 
nities. 

Courvoisier  was  raised  on  a  farm  near  the 
small  town  of  Greenville,  IL,  where  he  was  ac- 
tive in  sports,  student  government,  and  the  an- 
nual school  muskals,  ail  the  while  keeping  his 
grades  in  the  top  20  percent  of  his  class.  He 
went  on  to  attend  the  University  of  Illinois  and 
^aduated  with  a  bachelor's  degree  in  edu- 
cation, subsequently  completing  his  student 
teaching  requirements  near  Chkago.  He  then 
attended  graduate  school  for  a  master's  in  ex- 
ercise physk)logy  while  at  the  same  time  he 
researched  heart  patients  using  24-hour-elec- 
trocardk>granns,  under  a  grant  from  the  Illinois 
Heart  Foundatkxi. 

After  years  of  traveling  and  working  for  var- 
kxis  companies,  Coun/oisier  discovered  his 
current  and  most  k)ved  professkxi,  broadcast- 
ing and  communk^atkxis.  His  first  major  job  in 
television  news  came  at  CBS  affiliate  KFVS- 


EXTENSIONS  OF  REMARKS 

TV  in  Missouri.  It  was  here  he  became  in- 
volved with  the  Wednesday's  ChiW  Program 
wtiKh  focused  each  week  on  a  different  chikj 
in  need  of  adoptran. 

Courvoisier  continued  his  series  under  the 
name  "Best  Friends"  in  North  Carolina  and 
ttien  he  moved  to  Las  Vegas,  where  he  is  now 
a  wktely  respected  news  anchor.  He  is  now  a 
major  advocate  for  the  homeless  and  foster 
chiklren,  as  well  as  those  seeking  a  big  sister 
or  big  brottier.  As  a  member  of  the  First  Chris- 
tian Church  in  Las  Vegas,  he  serves  as  chair- 
man of  the  finance  committee  arxl  as  an  elder. 

Mr.  Courvoisier's  accomplishments  are 
many  and  his  dedk:ations  are  outstanding.  I 
understand  why  the  City  of  Hope  is  proud  to 
honor  a  man  wtxj  has  fourxJ  such  a  personal 
way  to  touch  the  hearts  of  disadvantaged  chil- 
dren while  sending  a  compassionate  message 
atxMJt  their  needs  to  thousands.  I  ask  you  to 
join  with  me  in  praising  this  year's  Spirit  of  Life 
Award  recipient,  who  is  an  kjeal  model  for  not 
only  the  young  people  his  work  affects,  but  for 
all  people  everywt>ere. 


TRIBUTE  TO  JAMES  L.  HEALY.  JR. 

HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  November  4, 1991 

Mr.  ATKINS.  Mr.  Speaker,  it  is  with  sadness 
tfiat  I  rise  today  to  inform  my  colleagues  of  tf)e 
passsing  of  Mr.  James  L  Healy.  Jr.  Jimnrry 
was  a  young  man  who  displayed  incredible 
dedk»tk>n  arxl  commitment  to  his  home  town 
of  Westford,  MA.  He  will  be  greatly  missed  t>y 
aN  who  were  fortunate  enough  to  have  known 
hinr 

Folk>wing  a  Healy  traditkxi  set  by  his  grand- 
father. Jimmy  was  elected  to  the  Westford 
Board  of  Selectment  in  1988  of  whk:h  he  was 
chairman  at  the  time  of  his  death.  He  was  a 
man  wtio  txought  enthusiasm,  energy,  arxl  a 
heightened  sense  of  compassran  to  every  civte 
endeavor  with  which  he  became  involved.  As 
a  selectman  he  displayed  a  rare  combir^tion 
of  community  arxl  academk:  mindedness  that 
helped  townspeople  to  appreciate  the  simple 
beauty  arxl  historic  richness  of  Westford. 

His  greatest  contribution,  however,  was  the 
example  he  set  for  people  young  and  old 
about  commitment  to  one's  community.  In 
Jimmy  we  saw  a  man  whose  dedk»tk)n  and 
sense  of  responsit)ility  to  his  town  was  secorxl 
only  to  his  family.  Even  during  his  final  weeks 
Jimmy  found  the  strength  to  attend  a  board 
meeting  in  an  attempt  to  balance  the  town 
budget  despite  the  physical  pain  of  recent  sur- 
gery. Two  days  later,  he  again  left  the  hospital 
to  attend  a  special  town  meeting  out  of  con- 
cern for  his  constituents.  His  selfless  act  of 
courage  symbolizes  Jimmy's  unk^ue  sense  of 
commitment  and  love  for  his  town. 

Jimmy  Healy  was  a  man  of  many  acconv 
plishments.  The  list  of  his  civic  involvements  is 
kxig  and  commendatJie.  It  illustrates  the  diver- 
sity of  his  knowledge  and  interests.  He  was  a 
fomw  tmstee  of  Westford's  J.V.  Fletcher  Li- 
brary and  served  on  the  town's  250th  Anniver- 
sary Committee.  He  was  presklent  of  the  La- 
fayette Committee  in  Boston,  arxl  was  a  mem- 
ber of  the  Unk}n  Club,  the  Han/ard  Club  of 
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New  York,  the  Franco-American  Club  of  Forge 
Village,  Westford,  and  the  Massachusetts  Mu- 
nkapal  Association. 

Jimmy  was  a  man  wfx)  appreciated  edu- 
catk>n.  After  graduating  from  Harvard  Univer- 
sity, he  studied  classcal  archeok>gy  at  Bryn 
MawT  University  in  Pennsylvania  and  attended 
the  American  School  of  Classical  Studies  in 
Athens  while  working  on  digs  in  Greece  and 
Turkey. 

Jimmy  also  has  an  impressive  career  as 
vkleo  producer.  As  a  vx»  president  for  Enter- 
prise Media  Inc.,  he  conceived  The  Modem 
Presklency  series  whk:h  was  hosted  by  Davkl 
Frost  More  recently  he  had  worked  as  a  con- 
sultant arxl  vkleo  producer  for  his  own  conv 
pany,  Healy  Associates. 

Mr.  Speaker,  I  offer  my  condolences  to  the 
Healy  family  arxl  friends  who  I'm  sure  can 
temper  their  sadness  with  the  knowledge  that 
Jimmy's  tove  for  and  servwe  to  his  town  will 
kxig  t)e  remembered.  Jimmy  was  truly  a  spe- 
cial indivklual,  a  traditkxialist  who  by  fdtowing 
in  ttie  footsteps  of  his  ancestors  has  furttier 
confimied  his  family  as  a  cornerstone  of  the 
Westford  community.  Jimmy  has  left  his  indh 
vWual  mark  too;  a  tradrtk)n  of  unyiekJing  cour- 
age, unequalled  dedk»tx>n,  and  unparalleled 
commitment  to  publk:  servwe  and  his  bekjved 
hometown  of  Westford.  This  he  dnplayed 
even  during  a  time  of  great  physcal  pain  arxl 
personal  suffering.  Mr.  Speaker,  it  is  this  level 
of  commitment  to  publk:  service  that  is  nec- 
essary to  lead  this  nation  into  the  future  and 
to  meet  the  many  diffkxilt  challenges  wfuch  lie 
ahead. 


CONFERENCE  REPORT  TO  H.R.  2508 

HON.  CARDISS  COUINS 

OF  ILLINOIB 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Noven^er  4, 1991 
Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  ear- 
lier this  week  ttie  House  conskjered  the  con- 
ference report  to  H.R.  2508,  the  Foreign  As- 
sistance Authorizatkxi  for  fiscal  years  1992 
and  1993.  and  I  am  pleased  to  see  that  this 
legislation,  aking  with  my  dissenting  vote,  was 
rejected. 

I  kxiked  k>ng  and  hard  at  this  legislation.  Mr. 
Speaker.  It  contained  some  excellent  provi- 
sions, including  a  reversal  of  the  administra- 
tion's Mexco  City  family  planning  provisk)ns 
and  $1  billk>n  for  aid  to  Africa.  Furthermore,  I 
had  been  a  supporter  of  foreign  akl  programs 
in  the  past.  I  believe  that,  as  the  workfs  first, 
and  now  last,  superpower,  we  have  been  en- 
trusted with  certain  responsibilities  which  we 
must  uphoM.  We  have  continually  cast  our- 
selves in  the  role  of  freedom's  champion,  a 
role  whkjh  cannot  simply  be  shed  by  our  ap- 
parent vk:tory  in  the  cold  war. 

My  support  for  this  legislatkjn,  however,  was 
muted  by  the  ever  deteriorating  quality  of  life 
here  in  our  own  cities  and  towns,  while  yet  we 
continue  to  ship  our  dollars  overseas  for  de- 
vekjpment  abroad.  Never  before  has  one 
American  generatk>n  been  expected  to  have  a 
tower  standard  of  living  than  their  parents.  We 
have  over  30  millton  worthing  Amerk:ans  with 
no  health  insurance  wfiatsoever  and  the  high- 
est infant  mortality  rate  in  the  industilalized 
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worfcl.  We  have  millkjns  of  unemptoyed  Ameri- 
cans with  no  twnefits  arxl  millions  of  unem- 
pk>yable  Americans  btecause  our  education 
system  is  in  shambles.  And  we  have  millions 
of  Americans  wtx)  live  in  squalkj  housing,  with 
milltons  nx>re  wtx}  have  no  housing  at  all. 
Parts  of  my  distoict.  Mr.  Speaker,  have  living 
conditions  resembling  those  of  many  Third 
Workl  nations,  the  very  nations  this  legislation 
woukl  have  Isenefited. 

Mr.  Speaker,  democracy  has  taken  root 
throughout  the  worid.  We  do  not  have  the  ex- 
panstonism  of  the  evil  empire  anymore  to 
focus  our  dollars  against.  I  believe  it  is  time  to 
begin  corwenti'ating  our  efforts,  and  our  funds, 
on  figfiting  our  domestic  enemies  such  as 
hunger,  crime,  and  homelessness.  People  are 
hurting  here  in  America  and  we  must  begin  lis- 
tening to  their  pleas  for  help.  I  simply  will  not 
return  to  my  distoict  in  Chk»go  to  try  to  ex- 
plain to  my  constituents  why  this  Nation  can- 
not fund  adequate  health  care  programs,  build 
affordable  housing,  and  assist  unemptoyed 
Americans  whose  twnefits  have  been  ex- 
hausted, but  we  can  afford  to  send  $25  billion 
abroad.  It  is  unconsckxiable,  Mr.  Speaker,  and 
I  commend  the  House  for  rejecting  the  con- 
ference report. 


JO  WALKER-MEADORr-COUNTRY 
MUSIC  PERSONIFIED 


I  HON.  BOB  CLEMENT 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  4, 1991 
Mr.  CLEMENT.  Mr.  Speaker,  I  rise  today  to 
pay  tritxite  to  a  lady  wtK)se  efforts  have 
played  a  great  role  in  t)ie  development  of  ttie 
countiY  musk:  industry — Mrs.  Jo  Walker- 
Meador. 

Known  gtobally.  the  Country  Musk:  Associa- 
tion is  ttie  wortd's  most  active  trade  associa- 
tion. When  people  think  of  the  CMA,  they  think 
of  Jo  Walker-Meador,  who  was  responsit)le  for 
establishing  the  international  reputatton  of  re- 
spect ttie  CMA  commands. 

For  more  ttian  30  years  Jo  Walker-Meador 
has  given  her  time  and  talent  to  develop  the 
Country  Musk:  Association  into  the  entity  it  is 
today — a  woridwkle  organization  with  more 
than  7,000  members  dedk:ated  to  the  Amer- 
can  art  form  of  country  music. 

Jo  began  her  tenure  with  CMA  in  1958  as 
office  manager.  Shortly  afterward  she  became 
CMA's  executive  director,  a  position  she  hekl 
for  more  than  30  years. 

Bom  Josephine  Denning  in  Oriinda,  TN.  Jo 
attended  Lambuth  and  Peabody  Colleges  and 
was  employed  t)y  an  amusement  company 
and  a  food  company  Ijefore  joining  CMA.  Jo 
has  assisted  CMA  in  establishing  many  impor- 
tant events  and  activities  during  her  years  with 
the  organization,  such  as  the  Country  Musto 
Hall  of  Fame,  the  annual  Awards  Show,  Fan 
Fair— with  the  Grand  Ole  Opry,  SRO,  fomierty 
the  Talent  Buyer's  Entertainment  Mart<etplace, 
and  the  Musk:  Industiy  Professional  Seminar. 

Jo  has  been  recognized  for  her  contritx^ 
tions  to  tfie  country  musk:  industiy  on  many 
occasions.  In  1970,  the  city  of  Nashville  pre- 
sented her  with  the  Metronome  Award,  given 
each  year  to  ttie  person  who  has  done  ttie 


EXTENSIONS  OF  REMARKS 

most  to  further  Nashville  as  a  center  for  enter- 
tainment. In  1981,  she  was  named  Lady  Exec- 
utive of  the  Year  by  ttie  Nashville  Chapter  of 
ttie  Nattonal  Women  Executives,  the  SEAC 
Amb>assador  of  Country  Music,  and  the  BMI 
Commendation  of  Excellence.  She  has  also 
received  ttie  International  Hutjert  Long  Award 
and  the  IFCO  Tex  Ritter  Memorial  Award. 

The  Academy  of  Country  Musk:  horvxed  Jo 
in  1983  with  its  Jim  Reeves  Memorial  Award 
for  her  role  in  establishing  the  CMA's  London 
office  and  her  quarter-century  of  dedtoation  to 
the  industry. 

Jo  has  always  t)een  involved  in  community 
civk;  and  charitable  events.  She  is  a  member 
of  the  National  Academy  of  Recording  Arts 
and  Sciences,  the  American  Carx:er  Society, 
the  Meto^opolitan  Tourist  Commission,  the 
Nashville  Area  Chamber  of  Commerce  Board 
of  Govenrxxs,  ttie  National  Musk:  Council 
board  of  directors,  ttie  Arthritis  Foundation, 
and  many  other  organizations. 

She  is  the  first  woman  ever  elected  to  the 
Big  Brothers  of  Nashville  board  of  directors 
and  in  1989  became  the  first  woman  elected 
as  ttie  organization's  president.  In  1977,  she 
became  the  second  woman  ever  elected  by 
the  membership  of  ttie  Nashville  Area  Cham- 
ber of  Commerce  to  serve  a  3-year  term  on  its 
board  of  governors. 

Mr.  Speaker,  country  musk:  is  enjoying  its 
greatest  popularity  ever.  From  Moscow  to  Min- 
nesota, Taiwan  to  Tennessee,  rrxxe  people 
than  ever  are  listening  to  country  musto.  Like 
any  industry  ttie  country  musto  txjsiness  has 
enjoyed  its  highs  and  its  lows.  But,  throughout 
ttie  past  three  decades  one  lady  has  per- 
severed and  dedtoated  her  consklerable  tal- 
ents and  time  to  ensuring  this  unk^ue  art  form 
woukl  grow  and  prosper. 

Jo  Walker-Meador  has  announced  her  re- 
tirement as  CMA's  executive  director  effective 
Decemt>er  31 ,  t)ut  I  suspect  her  contiibutions 
to  the  industry  she  so  toves  will  continue 
ttiroughout  her  lifetime.  During  ttie  recent 
country  musto  Association  awards  show  in 
Nashville,  Jo  was  recognized  by  President 
George  Bush  for  her  outstanding  contiibutions 
to  country  rrxisto  industry. 

The  b^toutes  to  Jo  will  continue  during  spe- 
cial ceremonies  in  Nashville  on  November  14. 
Atthough  I  will  be  unable  to  attend  because 
the  House  of  Representatives  will  t>e  in  ses- 
ston,  I  want  to  take  ttiis  opportunity  to  ask  ev- 
eryone of  my  colleagues  who  has  ever  en- 
joyed country  musto — from  Hank  Williams  to 
Garth  Brooks— to  join  me  today  in  saluting  a 
lady  wtiose  work  was  often  behind-the-scenes, 
but  is  as  responsitile  as  any  single  person  for 
ttie  popularity  country  nxjste  enjoys  today.  I 
salute  and  pay  tribute  to  ttie  achievement  and 
accomplishments  of  Mrs.  Jo  Walker-Meador— 
one  of  ttie  true  Queens  of  country  musto. 
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20tti  year  as  principal  of  Publto  School  21  in 
ttie  Bronx.  I  return  today  to  again  speak  of  Bill 
Dana,  ttiis  time  in  honor  of  his  retirement  from 
ttie  New  Yort<  City  school  system  after  more 
than  35  years  as  a  teacher  and  principal. 

Such  a  retirement  txings  on  mixed  emo- 
tions. I  am  grateful  to  Bill  Dana  for  all  his 
years  of  servtoe,  and  ttiere  is  no  doutit  that  tie 
will  be  able  to  todk  back  on  his  career  with 
great  satisfaction.  For  selfish  reasons,  I  am  a 
little  upset  because  our  schools  are  tosing  a 
great  educator  and  a  good  friend.  It  is  not 
often  ttiat  a  person  as  caring  and  dedtoated  as 
Bill  Dana  comes  along,  and  it  is  only  natural 
for  us  to  wish  that  he  coukj  stick  around  for- 
ever. 

But  it  is  time  for  Bill  Dana  to  get  a  well-de- 
served rest,  to  spend  more  time  with  his  family 
arxl  friends,  and  to  take  ttie  time  to  enjoy  hob- 
t)ies  and  interests  ttiat  have  protiably  been  put 
off  for  a  tong  while.  I  simply  wish  to  extend  my 
thanks  arxl  best  wishes  to  Bill  Dana  on  tiehatf 
of  the  people  of  the  Bronx.  It  has  t}een  a 
good,  tong  career  ttiat  deserves  a  good,  long 
retirement 


HONORING  WILLIAM  C.  DANA 


HON.  ELIOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Monday,  November  4, 1991 
Mr.  ENGEL.  Mr.  Speaker,  a  little  more  ttian 
a  year  ago,  I  pakl  tiibute  here  to  William 
Dana,  who  at  ttie  time  was  celebrating  his 


TODAY  WE  MUST  ASK  WHETHER 
OUR  CHILDREN  WILL  LIVE  BET- 
TER THAN  WE  DO:  VOTE  FOR 
THE  HIGHER  EDUCATION  REAU- 
THORI2LATION 


HON.  MATinEW  &  MARTINEZ 

OP  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  4, 1991 

Mr.  MARTINEZ.  Mr.  Speaker,  opportunity  is 
a  great  motivator.  When  Eugene  Lang  walked 
into  his  ohJ  juntor  high  and  announced  ttiat  tie 
personally  woukl  guarantee  ttiat  every  chikj  in 
ttiat  auditorium  wtx)  stayed  out  of  b^ouble  and 
graduated  from  high  school  woukl  have  guar- 
anteed funding  to  go  to  college,  ttie  results 
were  remarkable.  In  the  years  that  foltowed. 
achievement  rates  went  up,  dropout  rates 
went  down,  and  kids  went  to  college  rattier 
ttian  being  skleti-acked  on  dead-end  sti-eets. 
As  effective  as  tiiey  are,  ttie  "I  Have  A 
Dream"  and  other  similar  projects  can  serve 
only  a  few  students. 

Like  Mr.  Lang,  the  Presklent  sometimes 
ventures  into  classrooms,  wtiere  he  advises 
stixients  to  work  hard,  stay  out  of  trouble,  and 
go  to  college.  This  is  good  advtoe. 

However,  advtoe  is  not  always  enough. 
Many  youngsters  already  realize  ttiat  no  mat- 
ter how  hard  ttiey  wori<,  ttieir  families  simply 
cannot  afford  to  send  them  to  college.  Parents 
realize  ttiis  too:  poll  after  poll  shows  families- 
many  of  them  mkklle-income  famifces— believ- 
ing ttiat  ttie  cost  of  higher  education  is  putting 
higher  education  out  of  reach. 

The  decline  in  real  wages  for  many  families 
over  the  past  decade  suggests  that  ttiese 
fears  are  rooted  in  the  low  productivity  in  the 
economy.  Many  families  are  finding  ttiat  the 
economy  just  is  not  offering  the  opportunities 
it  once  dkl. 

The  decline  in  student  akl  over  ttie  past 
decade  has  helped  put  college  out  of  reach  for 
many  Americans.  Average  akl  as  a  percent- 
age of  the  total  costs  at  a  publto  university 
sank  from  81  percent  in  1980-81  to  61  per- 
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cent  in  1988-89.  At  private  unrversities,  aver- 
age aid  covers  only  21  percent  of  student 
costs!  Federal  policy  has  made  things  worse. 
Over  the  past  decade  student  aid  was 
switched  from  grants  to  student  loans  for  stu- 
derrts  from  low  income  families.  This  left  low 
income  students  deep  in  debt  at  the  point  in 
their  lives  when  they  are  trying  to  complete 
school,  find  a  job,  start  a  family,  and  keep  a 
roof  over  their  heads.  Whether  you  look  at  de- 
fault rates,  college  completion  rates,  or  the 
falling  proportion  of  minority  students  on  cam- 
pus, it  is  clear  that  the  current  student  akj  pro- 
gram needs  improvement. 

If  we  do  not  act,  we  risk  a  dismal  spiral  in 
whfch  weak  ecorKMHk:  performance  under- 
mines education — which,  in  turn,  undermines 
ttie  future  American  economy. 

H.R.  3553  provides  realistic  access  to  high- 
er education  for  those  aisle  to  benefit.  H.R. 
3553  alk>ws  every  chikj  to  go  as  far  as  abiii- 
tJes  and  hard  work  can  take  him  or  her.  And 
it  txjikjs  the  foundation  for  continued  growth. 
In  other  words,  it  empowers  ttie  great 
motivator:  Opportunity. 

In  1980  candklate  Reagan  asked  Americans 
wtiether  we  were  better  off  than  we  had  been 
4  years  eartier.  Today,  we  must  ask  the  more 
important  folk)w-up  question.  Today,  we  must 
ask  "Will  our  children  live  better  than  we  do?" 
Access  to  higher  education  is  essential  to  en- 
suring ttiat  the  answer  will  be  "Yes."  Like  Lin- 
coln's land-grant  colleges  arxl  Truman's  Gl 
bill,  this  legislation  works  to  translate  the 
Amerrcan  dream  into  the  American  reality  by 
ensuring  that  every  chikj  has  full  access  to  the 
educational  opportunities  that  hard  wort?  entitle 
him  or  her  to.  I  urge  my  colleagues  to  join  me 
in  supporting  this  vital  legislatkxi. 


EXTENSIONS  OF  RENfARKS 

TRIBUTE  TO  WILLIAMSBURG  JR. 
fflGH  SCHOOL 


ANOTHER  OPPONENT  OF  TERM 

LIMITS 


HON.  JAMES  A.  McDERMOTT 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  4. 1991 

Mr.  McDERMOTT.  Mr.  Speaker,  on  October 
28,  I  addressed  the  House  to  discuss  Wash- 
ington State's  temrHimit  initiative.  I  kjentified 
several  organizatkxis  based  in  Washington, 
DC— Citizerw  for  Congressional  Reform  and 
Citizens  for  a  Sound  Economy — as  the  prin- 
cipal t>ackers  of  this  purported  grassroots  ef- 
fort. I  identified  the  indivkJuals  who  serve  on 
the  boards  and  advisory  boards  of  these  orga- 
nizations. 

Subsequently,  I  have  learned  that  Woodruff 
M.  Price,  corporate  vce  president  for  Federal 
affairs  of  CSX  Corp.,  had  resigned  on  October 
22  from  the  Washington  Advisory  Board  of 
Citizens  for  a  Sound  Ecorwmy,  because  of  his 
opposition  to  temi  limitations.  I  am  pleased  to 
correct  the  record,  and  I  regret  any  embar- 
rassment my  statement  may  have  caused  Mr. 
Price. 


HON.  NICK  JOE  RAHALL  D 

OF  WEST  VIROINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  4, 1991 
Mr.  RAHALL.  Mr.  Speaker,  today  I  honor 
Williamstxjrg  Jr.  High  School,  of  Williamsburg, 
WV  for  winning  the  1990-91  State  Physical 
Fitness  Cfiampion  Award. 

This  natkjnal  contest  is  sponsored  by  the 
PresidenTs  Council  on  Physical  Fitness  and 
Sports  and  is  open  to  all  students  in  all  ele- 
mentary and/or  secondary  schools.  To  win,  a 
scfX)ol  must  have  the  highest  percentage  of 
students  who  have  been  awarded  the  Presi- 
dential Physical  Fitness  Award  t)y  scoring  85 
percent  or  higher  on  a  battery  of  physical 
tests.  Ranging  from  sit-ups  to  pull-ups  to  a 
one  mile  walk/riin,  ttiese  exercises  test  an  in- 
divkJual's  strength,  endurance,  arxj  agility. 

Mr.  Speaker,  I  wodd  like  to  applaud  Wil- 
liamsburg Jr.  High  School  for  emphasizing  the 
impoftarx»  of  health  and  fitness  to  ttieir  stu- 
dents. In  a  country  where  only  10  percent  of 
ttie  Amerkan  youth  can  actually  achieve  a 
passing  grade  for  physcal  fitness,  the  Presi- 
dential Physical  Fitness  Award  merits  praise! 


THE  PEOPLE'S  IMPRESARIO:  A 
TRIBUTE  TO  JOSEPH  PAPP 


HON.  MAJOR  R.  OWENS 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIA^S 

Monday,  November  4, 1991 

Mr.  OWENS  of  New  Yortc.  Mr.  Speaker.  I 
rise  to  pay  tribute  to  New  Yortc  theatrical  pro- 
ducer Joseph  Papp.  who  died  of  cancer 
Thursday.  October  31.  in  Greenwich  Village. 
Mr.  Papp  was  a  true  innovator  in  ttie  theater, 
taking  risks  to  produce  plays  that  were 
ttxxjght-provoking  and  controversial  as  well  as 
entertaining.  He  will  be  remembered  for  mak- 
ing Shakespeare's  plays  accessik)le  to  mass 
audierxies.  He  will  also  be  remembered  as  a 
pioneer  in  what  is  called  nontraditional  casting, 
or  placing  actors  of  color  in  roles  that  were  ini- 
tially created  for  white  characters,  partrcularly 
in  some  of  his  productions  of  Shakespeare's 
works. 

Shakespeare  played  a  key  role  in  Mr. 
Papp's  dectsktn  to  make  the  theater  his  life. 
Bom  Joseph  Paptrofsky  70  years  ago  in 
Brooklyn's  Williamsburg  sectkxi,  the  son  of  an 
impoverished  immigrant  trunkmaker  and  a 
seamstress.  Mr.  Papp  began  reading  Shake- 
speare wtien  he  was  12  as  a  way  to  escape 
his  Weak  and  economically  deprived  exist- 
ence. 

While  in  the  Navy  during  Wortd  War  II,  Mr. 
Papp  put  on  his  first  amateur  productions. 
After  the  war,  he  studied  acting  and  directing 
at  the  Actors  Lab  in  Los  Angeles.  He  later 
joined  a  touring  production  of  the  National 
Company's  "Death  of  a  Salesman," 

In  1 954,  while  working  at  the  CBS  television 
network  as  a  stage  manager,  Mr.  Papp  took 
over  the  basement  of  a  church  on  Manhattan's 
Lower  East  Skle  and  began  producing  plays 
for  his  New  Yori<  Shakespeare  Festival.  Mr. 
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Papp's  PuWk:  Theater,  an  outgrowth  of  the 
festival,  became  one  of  the  Natron's  leading 
nonprofit  theaters. 

In  the  summer  of  1956,  Mr.  Papp  staged  his 
city-funded  Shakespeare  Festival  plays  on  the 
back  of  a  flatbed  tmck,  literally  "putting  his 
stx)ws  on  the  road"  and  taking  his  productkjns 
to  all  five  of  New  Yoric  City's  boroughs.  His 
Central  Park  productions  of  Shakespeare 
plays  were  launched  wtien  one  summer  his 
mobile  stage  collapsed  in  the  middle  of 
Central  Park.  His  annual  Shakespeare  sum- 
mer-irvttie-pari<  productrons  eventually  be- 
came a  New  York  City  theatrical  tradition. 

The  plays  were  free  and  thus  availatrfe  to 
hundreds  of  k)w-income  or  no-income  people 
who  coukj  not  afford  the  often  exorbitant 
prices  of  New  York  City  theater  tickets.  Mr. 
Papp's  commitment  to  bringing  theater  to 
mass  audiences  was  evident  in  his  tireless  ef- 
forts to  secure  foundations'  funding  arxJ  pri- 
vate donatkms  to  pay  for  these  annual  free 
productk>ns  in  Central  Pari<. 

Mr.  Papp  built  Central  Part<'s  Delacorte  The- 
ater in  1962  while  continuing  to  tour  with  his 
mobile  plays.  In  1987,  Mr.  Papp  began  a  cyde 
of  all  of  Shakespeare's  36  plays,  presented  ei- 
ther in  ttie  Publk:  Theater  complex  or  in 
Central  Park. 

Mr.  Papp  gave  many  playwrights  and  actors 
of  color  mass  exposure  in  mainstream  theater, 
among  them  black  actors  Morgan  Freenrtan, 
who  later  received  a  best  supporting  actor 
Oscar  nominatkxi  for  his  wori<  in  the  film 
"Street  Smart,"  and  Denzel  Washington,  who 
won  a  best  supporting  actor  Oscar  for  his  rote 
in  Congressman  M«^  Owens/Extenskxi  of 
Remarks  the  film  "Gtory." 

My  son  Geoffrey  acted  in  some  of  Joseph 
Papp's  productkjns  as  part  of  a  special  pro- 
gram of  Shakespeare  plays  for  high  sctxx>l 
audtences  in  1986  and  1987.  Geoffrey  played 
Romeo  in  "Romeo  and  Juliet"  and  Oriando  in 
as  You  Like  It,"  among  other  roles.  He  had  a 
part  in  "Rk:hard  the  Second,"  produced  and 
directed  by  Papp  at  the  Delacorte  Theater, 
and  he  once  pliayed  Puck  in  a  Papp  produc- 
tk)n  of  Shakespeare's  "A  Midsummer  Night's 
Dream."  This  past  summer,  Geoffrey  was  the 
assistant  director  of  a  Papp  production  of 
"Othelto,"  and  he  also  understudied  noted 
actor  Raul  Julia,  who  played  Ottiello. 

Among  ttie  playwrights  of  cotor  whose 
wortcs  were  produced  by  Mr.  Papp  were 
Miguel  Pinero,  author  of  the  prison  drama 
"Short  Eyes,"  Ntozake  Shange.  author  of  the 
groundbreaking  wori<  on  the  plight  of  black 
women.  "For  Cotored  Girts  Who  Have  consid- 
ered Sukxte  When  the  Rainbow  Was  EnuT. 
and  Charies  Gordone's  "No  Place  To  Be 
Somebody."  whreh  won  a  Pulitzer  Prize 
drama. 

Mr.  Papp  also  produced  many  other  plays 
with  topical  themes,  such  as  "Hair,"  the  1967 
rtxjskal  about  the  hippie  counterculture. 
"Stk*s  and  Bones."  "More  Than  You  De- 
serve." and  "The  Bask:  Training  of  Pavio 
Hummel."  whk;h  concerned  the  Vietnam  war, 
and  "The  Normal  Heart."  concerning  the  AIDS 
epklemic.  "The  Normal  Heart"  has  great  per- 
sonal meaning  for  Mr.  Papp.  an  earty  advo- 
cate of  AIDS  research.  Mr.  Papp  lost  his  28- 
year-oM  son.  Anthony,  to  the  disease  a  year 
ago. 

Mr.  Papp  was  a  kxigtime  champton  of  free- 
dom of  speech  and  association.  In  1958  he 
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was  fired  from  his  stage  manager  position  on 
CBS  television's  "I've  Got  a  Secret"  game 
show  when  he  refused  to  tell  a  congressional 
committee  if  he  had  ever  been  a  Communist. 
More  recently,  he  rejected  grants  from  tfie  Na- 
tkinal  Endowment  for  ttie  Arts  because  he 
woukj  have  had  to  sign  an  antiobscenity 
pledge. 

The  theater  and  art  worids  have  kjst  a 
champion  with  the  passing  of  Mr.  Papp.  as 
have  the  ttiousands  who  enjoyed  the  free, 
handsomely  produced  and  creatively  staged 
Shakespeare  plays  in  Central  Park  and  in  the 
mobile  theater  tours  over  ttie  years.  The 
Washington  Post  has  called  Mr.  Papp  "ttie 
people's  impresario."  He  was  that,  and  more: 
He  understood  the  importance  of  art  and 
beauty  in  our  everyday  lives,  and  he  dednated 
his  life  to  bringing  art  and  beauty  to  all  peopte. 
regardless  of  their  cotor,  class,  or  ethnc 
group. 

I  appreciate  Mr.  Papp's  stellar  contributions 
to  theater  in  New  York  City  and  nationally.  I 
hope  ttiat,  although  Mr.  Papp  is  gone,  his  ef- 
forts to  make  ttieater  a  mass  experience  and 
to  make  sure  that  art  remains  free  and  unfet- 
tered will  continue  to  live  on  in  ttie  hearts  of 
artists  and  audiences  everywtiere. 


HONORING  JOSEPH  APPICELLA 


I       HON.  EUOT  L  ENGE 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  4, 1991 

Mr.  ENGEL.  Mr.  Speaker,  for  more  than 
eight  decades,  the  Palenese  Society  in  Yorv 
kers  has  kept  alive  ttie  spirit  and  citizenship 
ttiat  characterizes  ttie  Italian  culture.  Ttie  orga- 
nizatkm  has  estatiUshed  itself  in  ttie  commu- 
nity as  one  that  uphokjs  the  fine  qualities  of 
Italian-Americans,  such  as  respect  for  ttie  law, 
tove  of  family,  and  a  tireless  wort<  ethk:. 

That  is  why  it  is  fitting  that  this  year  ttie 
Patenese  Society  is  honoring  Joseph  Appicella 
at  Its  81st  annual  dinner-dance.  Joe  has  been 
a  dedicated  put}lic  servant,  working  in  several 
economic  development  posts  for  the  city  of 
Yonkers.  where  hie  worthed  on  revitalizing  txjsi- 
nesses  and  creating  jot>s.  He  lias  also  tieen 
an  active  memtier  of  ttie  community  outskte  of 
work.  Joe's  many  affiliations  include  serving 
on  ttie  board  of  directors  of  his  local  home- 
owners association  and  of  the  Yonkers  chap- 
ter of  Big  Brothers-Big  Sisters. 

Most  of  all.  Joe  is  a  dedk:ated  family  man. 
His  wife.  Elvera.  and  his  chikJren,  Jennifer  and 
Jessica,  can  attest  to  that  fact. 

Joe  Appicella  displays  the  attributes  that 
honor  his  ItaliarvAmerican  tieritage  and  his  fel- 
low citizens  at  the  same  time.  I  join  the 
Patenese  Society  in  thanking  Joe  for  his  many 
contributtons  to  the  community. 


PARTISAN  POLITICS  AND  THE 
MYTH  OF  THE  OCTOBER  SURPRISE 


I      HON.  BILL  McCOLLUM 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  November  4, 1991 
Mr.   McCOLLUM.   Mr.   Speaker,   when  the 
country  is  desperately  asking  Congress  to  ad- 
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dress  the  issues  that  are  important;  this  Con- 
gress prepares  to  conduct  a  partisan,  politk:al 
witch  hunt  called  the  October  Surprise. 

The  Democrat  Party,  the  party  of  Jimmy 
Carter,  frustrated  at  ttieir  inatiility  to  smear 
Presktent  Reagan  during  the  Iran-Contra  ex- 
travaganza now  want  to  try  to  smear  President 
Bush  with  innuendo  and  myth.  I  am  placing  in 
ttie  Record  a  copy  of  ttie  cover  story  from 
this  week's  edition  of  Newsweek  magazine 
whrch  reveals  the  myth  of  October  Surprise. 

Pertiaps  ttie  members  of  the  Denxxrat 
Party  can  read  this  article  and  save  the  money 
they  plan  to  spend  to  pursue  this  politKal 
farce. 

A  copy  of  ttie  artcle  follows: 

[From  Newsweek.  Nov.  11,  1991] 
Making  of  a  Myth 

It  Is  a  story  that  will  not  die— a  dark  tale 
of  conspiracy  and  political  Intrigue  that.  If 
true,  would  constitute  something  like  an  ac- 
cusation of  treason  ag-ainst  George  Bush,  the 
late  William  Casey  and  other  members  of 
Ronald  Reagan's  1980  presidential  campaign. 
Briefly  put,  the  "October  Surprise"  theory 
holds  that  Bush  or  Casey — or  possibly  Bush 
and  Casey— cut  a  secret  deal  with  Iran  in  the 
summer  or  fall  of  1960  to  delay  the  release  of 
52  U.S.  hostages  until  after  the  Noveml)er 
elections.  Their  objective,  or  so  the  theory 
holds,  was  to  deny  Jimmy  Carter  whatever 
political  advantage  the  hostgages'  last- 
minute  release  might  create — or,  in  short,  to 
swing  the  1960  election  toward  Reagan  and 
Bush. 

The  Octol>er  Surprise  theory  has  tieen 
kicking  around  for  the  past  11  years,  and  it 
has  become  a  mother  lode  for  conspiracy 
Junkies  of  all  political  persuasions.  It  got  its 
biggest  boost  early  this  year  when  Gary 
Sick,  a  former  member  of  Jimmy  Carter's 
National  Security  Council  staff,  wrote  an  ar- 
ticle on  the  op-ed  page  of  The  New  York 
Times  asserting  his  belief  that  It  could  have 
happened.  Sick,  who  has  already  written  a 
much-praised  lx)ok  ("All  Fall  Down")  alx>ut 
the  Iran  hostage  crisis,  is  about  to  publish  a 
second  book  laying  out  his  case  for  the  Octo- 
ber Surprise.  The  new  book,  to  be  published 
this  week  by  Random  House,  is  entitled  "Oc- 
tober Surprise."  The  Senate  Foreign  Rela- 
tions Committee,  meanwhile,  voted  last 
week  to  launch  an  investigation  of  the  Octo- 
ber Surprise  theory,  and  the  House  Rules 
Committee  is  scheduled  to  vote  this  week 
whether  or  not  to  launch  a  separate  Inves- 
tigation headed  by  Rep.  Lee  Hamilton  of  In- 
diana. So,  true  or  not,  the  October  Surprise 
is  about  to  become  yet  another  exhibit  In  the 
Beltway's  chamber  of  Alleged  Political  Hor- 
rors—to escalate,  along  with  the  BCCI  scan- 
dal, the  Iran-contra  affair  and  the  savings 
and  loan  crisis,  (I'om  cocktail-party  gossip  to 
subpoenas,  sworn  testimony  and  endless  dis- 
putes among  lawyers,  investigators  and  wit- 
nesses. 

Like  all  good  conspiracy  theories,  this  one 
forces  all  who  would  deny  it  to  prove  a  nega- 
tive—to prove  that  something  did  not  hap- 
pen. As  any  logician  can  testify,  proving  a 
negative  is  ultimately  impossible.  Equally 
disturbing,  the  October  Surprise  theory  has 
now  become  complicated  and  so  hideously 
detailed  that  no  reasonable  person  can  say 
with  absolute  certainty  that  there  was  no 
conspiracy  and  no  deal,  but  Newsweek  has 
found,  after  a  long  investigation  including 
interviews  with  government  officials  and 
other  knowledgeable  sources  around  the 
world,  that  the  key  claims  of  the  purported 
eyewitnesses  and  accusers  simply   do   not 
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hold  up.  What  the  evidence  does  show  is  the 
murky  history  of  a  conspiracy  theory  run 
wild. 

OODJO  MAINSTREAM:  A  STORY  18  BORN 

Washington  in  the  fall  of  1960  was,  like  the 
rest  of  the  United  SUtes.  obsessed  with  the 
U.S.  Embassy  hostages  in  Iran.  It  was  a  na- 
tional crisis:  Public  officials,  the  voters  and 
the  news  media  were  grasping  at  every 
nunor.  Jimmy  Carter,  then  running  for  a 
second  term,  was  almost  completely  pre- 
occupied by  obecure  events  half  the  world 
away;  so  was  the  Reagan  campaign.  In  April, 
the  Carter  administration  launched  a  des- 
perate military  gamble  to  extract  the  hos- 
tages fl-om  captivity,  and  failed,  miserably, 
In  the  smoking  wreckage  at  Desert  One.  The 
campaign  proceeded:  Carter  turned  back  Ed- 
ward Kennedy's  challenge  in  the  Democratic 
primaries,  and  Reagan  dispatched  George 
Bush.  The  hostage  crisis,  seemingly  at  an 
impaaae,  continued  to  simmer  amid  the  hul- 
labaloo of  an  election  campaign.  The  elec- 
tion came  and  went,  with  Carter's  landslide 
defeat— and  in  Deceml>er,  with  the  hostages 
still  held  In  Iran,  rumors  of  some  sort  of 
backstage  contract  l>etween  the  Republican 
campaign  and  the  Iranian  government  first 
appeared  in  print. 

The  outlet  was  Iiardly  prestigious:  the  Ex- 
ecutive Intelligence  Review,  a  periodical 
published  by  followers  of  right-wing  political 
extremist  Lyndon  LaRouche.  On  Dec.  2,  1960, 
EIR  ran  a  story  alleging  that  former  sec- 
retary of  sUte  Henry  Kissinger,  a  target  for 
LaRouche  followers,  "held  a  series  of  secret 
meetings  during  the  week  of  Nov.  12  in  Paris 
with  representatives  of  Ayatollah  Beheshtl, 
leader  of  the  fundamentalist  clergy  in  Iran." 
This  was  attributed  to  "Iranian  sources"  In 
Paris.  The  article  continued:  "Top  level  In- 
telligence sources  in  Reagan's  inner  circle 
confirmed  Kissinger's  unreported  talks  with 
the  Iranian  mullahs,  but  stressed  that  the 
Kissinger  initiative  was  totally  unauthortred 
by  the  president-elect.  "If  you  know  any  way 
of  controlling  that  man,'  said  one  Reagan  in- 
sider, 'please  let  me  know'."  (Kissinger  said 
the  EUR  report  was  "totally  untrue.") 

The  story  said  that  this  meeting  was  the 
climax  of  a  prior  liaison:  "•  •  •  it  appears 
that  the  pattern  of  cooperation  between  the 
Khomeini  people  and  circles  nominally  in 
Reagan's  camp  l>egan  approximately  six  to 
eight  weeks  ago,  at  the  height  of  President 
Carter's  efforts  to  secure  an  arms-for-hos- 
tage  deal  with  Teheran.  Carter's  failure  to 
secure  the  deal,  which  a  numl>er  of  observers 
believe  cost  him  the  Nov.  4  election,  appar- 
ently resulted  trom  an  intervention  in  Tehe- 
ran by  pro-Reagan  British  intelligence  cir- 
cles and  the  Kissinger  faction." 

EIR  said  that  its  source  "stressed"  that 
those  Involved  in  this  effort  "did  not  have 
the  approval  of  Ronald  Reagan  himself" 
Fast-forward  to  1963,  when  the  LaRoucheans 
returned  to  the  story.  An  article  in  the  Sept. 
2  issue  of  their  Journal  New  Solidarity  gave 
more  detail.  "During  the  pre-election  period. 
Carter  and  his  crowd  were  frantically  trying 
to  negotiate  a  deal  based  on  arms  and 
spareparts  shipments,  which  Iran  des- 
perately needed  after  the  outbreak  of  war 
with  Iraq  on  Sept.  22  *  *  *  The  deal  •  •  *  fell 
through  when  the  hard-line  mullahs  lx)y- 
cotted  the  Majlis  in  late  Octol>er.  Ayatollah 
Beheshtl- known  as  the  most  pro-Soviet  of 
the  mullahs— was  the  key  mover  l>etilnd 
this." 

When  the  story  got  its  next  Ixxwt— In  an 
April  1987  article  in  The  Miami  Herald— it 
was  from  former  Iranian  president 
Atwlhassan  Bani  Sadr,  by  now  in  exile  in 
Paris.  Bani  Sadr  "said  he  learned  after  the 
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ho8ta«re  release  that  two  of  the  AyatolUh 
Rubollali  Khomeini's  advisers  had  been  In- 
volved In  negotiations  with  the  Reaeran 
camp.  The  negotiations  were  to  delay  release 
of  the  hostages  until  after  Reagan  became 
president  *  •  *  The  former  president  Identi- 
fied the  two  as  Hashemi  Rafsanjanl  [now 
himself  Iran's  president]  and  Mohammed 
Beheshti."  Banl  Sadr  said  he  had  asked  both 
men  about  this.  "They  laughed.'  he  said. 
"They  didn't  say  no'." 

The  Herald's  story  didn't  get  much  play. 
But  when  Banl  Sadr  next  spoke,  to  Flora 
Lewis  of  The  New  York  Times  In  August 
1987,  the  story  grew.  With  The  New  York 
Times,  Banl  Sadr  was  more  Bi>eclflc  than  he 
had  been  with  The  Miami  Herald.  He  said  ne- 
gotiations with  the  Carter  administration 
had  been  going  well.  "But  then  in  October, 
everything  suddenly  stopped.  My  aides  found 
out  it  was  because  the  group  in  charge  of  the 
hostage  policy,  Rafsanjanl,  Mohammed 
Beheshti  and  Khomeini's  son.  did  not  want 
Carter  to  win  the  election.  There  was  a 
meeting  In  Paris  between  a  representative  of 
Beheshti  and  a  representative  of  the  Reagan 
campaign."  These  and  subsequent  events. 
Lewis  wrote,  "conflnn  for  him  persistent  ru- 
mors that  the  Reagan  campaign  offered  arms 
if  the  hostages  were  not  released  until  after 
the  1960  election.  *  *  •  "  The  story  had  fi- 
nally made  it  Into  the  mainstream. 

The  timing  was  propitious— high  summer, 
so  to  speak,  for  conspiracy  buffs.  The  reason 
was  the  Iran-contra  scandal,  which  proved 
that  the  Reagan  administration  had  indeed 
engaged  in  secret  dealings  with  Iran.  Al- 
though the  exact  starting  point  of  those  se- 
cret negotiations  remains  obscure  to  this 
day,  it  seems  clear  that  the  roots  of  Iran- 
contra  run  deeper  than  anyone  has  been  able 
to  document  publicly.  The  Reagan  White 
House,  It  seems  clear,  was  obsessed  by  Iran 
during  the  early  19608.  Iran-contra  also 
showed  that  the  administration  was  eager  to 
engage  in  covert  action,  and  that  it  was 
ready  to  lie,  destroy  documents  and  cover  up 
a  range  of  covert  activities  that  violated  the 
law. 

Contragate,  in  short,  created  fertile  ground 
for  the  October  Surprise  theory.  Reporting 
in  November  1967.  the  joint  investigating 
committee  created  by  the  House  and  Senate 
relegated  the  October  Surprise  rumors  to  a 
footnote.  "There  have  been  allegations  that 
officials  of  the  1980  Reagan  campaign— in 
order  to  prevent  a  pre-election  announce- 
ment by  President  Carter  (an  'October  Sur- 
prise')—met  with  Iranian  emissaries  and 
agreed  to  ship  arms  to  Iran  in  exchange  for 
a  post-election  release  of  hostages."  the  re- 
port stated.  "Reagan  campaign  aides  were. 
In  fact,  approached  by  individuals  who 
claimed  to  be  Iranian  emissaries  about  i>o- 
tential  release  of  hostages,  as  were  other 
campaign  staffs.  The  committee  was  told 
that  the  approaches  were  rejected  and  found 
no  credible  evidence  to  suggest  that  any  dis- 
cussions were  held  or  arrangements  reached 
on  delajring  release  of  hostages  or  arranging 
an  early  arms-for-hoetages  deal." 

It  is  likely  that  the  October  Surprise 
would  have  died  somewhere  in  late  1967,  ex- 
cept for  the  appearance  of  a  group  of  appar- 
ently knowledgeable,  conspiracy-minded 
"super-sources."  Journalists  are  vulnerable 
to  the  lure  of  a  super-source — another  Deep 
Throat,  someone  who  knows  all  and  pieces 
everything  together  in  a  nice,  neat  package. 
In  the  October  Surprise  case,  there  are  four 
would-be  Deep  Throats:  Barbara  Honegger, 
Richard  Brenneke,  Jamshld  Hashemi  cmd  Art 
Ben-Menashe.  At  some  point  each  has 
claimed  first-person  knowledge  of  the  con- 
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splracy.  The  stories  they  told  overlapped  in 
broad  outline — and  in  some  cases,  they  com- 
pared stories,  swapped  details  and  helped 
each  other  become  more  convincing.  Jour- 
nalists committed  to  the  notion  of  the  Octo- 
ber Surprise  often  acted  as  a  conduit  be- 
tween them. 

Barbara  Honegger:  Honegger  was  a  re- 
searcher in  Reagan's  1960  campaign  and 
worked  at  the  White  House  and  the  Justice 
Department  until  1983.  In  summer  of  1987, 
Honegger  claimed  that  in  late  October  1960, 
in  the  Reagan  campaign  headquarters  in  the 
Washington  suburb  of  Arlington,  she  had 
heard  a  jubilant  staffer  say,  "We  don't  have 
to  worry  about  an  October  Surprise.  Dick 
cut  a  deal."  Dick,  presumably,  was  Richard 
Allen,  the  Reagan  campaign's  top  foreign- 
policy  adviser  and  subsequently  Reagan's 
first  national-security  adviser.  It  was  the 
first  confirmation  ft'om  inside— a  bull's-eye 
for  the  conspiracy  theorists  and  the  journal- 
ists who  were  following  their  trail. 

But  there  were  several  problems.  The  most 
basic  was  that  Honegger  was  never  able  to 
identify  this  alleged  staffer  or  say  whether 
she  had  any  reason  to  believe  the  staffer 
knew  what  he  was  talking  about.  The  second 
was  that  Honegger,  who  published  a  book. 
"October  Surprise,"  in  1969,  herself  seemed 
to  have  some  difficulty  in  separating  fact 
trom  fiction.  Ehren  Christopher  Hltchins,  a 
columnist  for  The  Nation  magazine  and  a 
sometime  proponent  of  the  October  Surprise 
theory,  said  her  expose  was  "diffused  aind 
naive." 

Richard  Brenneke:  A  businessman  ftt>m 
Portland,  Ore.,  Brenneke  claims  to  have 
worked  for  the  CIA  for  18  years  as  a  contract 
operative.  He  met  Honegger  in  August  1968  in 
Washington,  where  she  told  him  about  her 
theories  on  the  October  Surprise.  Brenneke. 
astonishingly  enough,  claimed  he  had  been 
present  when  the  deal  was  done.  He  said  the 
meeting  had  taken  place  in  Paris,  at  the 
Hotel  Raphael,  on  Oct.  19,  1960.  And 
Brenneke  confirmed  what  Honegger  already 
thought:  William  Casey,  then  Reagan's  cam- 
paign manager  and  later  CIA  director  during 
Iran-contra,  had  represented  the  Reagan- 
Bush  campaign.  Donald  Gregg,  then  a  mem- 
ber of  Jimmy  Carter's  National  Security 
Council  staff  and  later  a  national-security 
adviser  for  Vice  President  Bush,  had  been 
there,  too.  The  Iranians  were  two  arms  deal- 
ers, Manucher  Qhorbanlfar  and  Cyrus 
Hasehmi. 

Then,  two  weeks  later.  Ban!  Sadr  expanded 
his  previous  story.  In  Playboy  magazine. 
Banl  Sadr  made  the  most  surprising  charge 
so  far— George  Bush  was  also  present  in 
Paris.  (In  a  scathing  story  on  the  October 
Surprise,  The  New  Republic  reported  last 
week  that  Banl  Sadr  has  now  retracted  his 
claim  that  Bush  was  present.)  Brenneke  said 
he,  too,  could  confirm  that  Bush  was  In 
Paris— and  he  said  so,  under  oath,  in  Denver 
on  Sept.  23,  1988. 

Brenneke  was  testifying  on  behalf  of 
Heinrich  Rupp,  58,  a  pilot  and  gold  dealer 
who  had  been  convicted  of  bank  fraud.  Rupp 
was  an  old  friend,  Brenneke  said,  the  two 
had  been  involved  in  covert  ope  for  the  CIA. 
Brenneke  gave  sensational  testimony.  He 
said  he  had  worked  for  the  CIA  for  18  years, 
until  1985.  He  said  that  on  Oct.  19,  1980,  Rupp 
had  fiown  "Mr.  Bush,  Mr.  Casey  and  a  num- 
ber of  other  people  to  Paris,  France,  trom 
the  United  States  for  a  meeting  with  Iranian 
representatives."  Brenneke  said  he  had  been 
directly  Involved  in  one  of  what  he  said  were 
three  meetings  with  the  Iranians.  He  listed 
the  Americans  as  Bush.  Casey.  Donald  Gregg 
and  Richard  Allen.  He  said  the  Iranians  in- 
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eluded  Hashemi  Rafsanjanl.  who  was  then 
speaker  of  the  Iranian  Parliament  and  now 
president  of  Iran,  and  Cyrus  Hashemi. 

Brenneke's  testimony  made  news — and 
among  those  who  read  it.  with  mounting 
fury,  was  the  investigator  from  Sen.  John 
Kerry's  subcommittee.  Jack  Blum.  Blum  has 
spent  thousands  of  hours  checking  what 
Brenneke  had  told  him  and  had  begun  to  be- 
lieve that  Brenneke  was  a  fraud.  The  final 
proof,  for  Blum,  came  when  be  read 
Brenneke's  assurance  to  the  judge  in  Denver. 
"I  will  say.  your  honor.  I  have  made  these 
statements  to  Senator  Kerry's  committee 
and  the  United  States  Senate— again,  under 
oath.  *  •  *"  Blum  knew  that  was  not  true: 
Brenneke  had  never  mentioned  any  involve- 
ment in  the  October  Surprise.  Blum  pressed 
the  U.S.  attorney's  office  in  Denver  to  file 
perjury  charges,  and  Brenneke  was  indicted 
in  May  1969. 

The  trial,  in  April  1990.  pitted  Brenneke 
against  the  U.S.  government — and  the  gov- 
ernment lost.  Donald  Gregg,  now  U.S.  am- 
bassador to  South  Korea,  testified  he  had  not 
been  in  Paris  on  Oct.  19  or  20,  1960.  Two  of 
Casey's  former  secretaries  said  he  had  not 
been  out  of  the  country  at  that  time.  Two 
Secret  Service  agents  said  they  were  guard- 
ing Bush  on  the  campaign  trail  when  the 
meetings  allegedly  took  place.  A  CIA  records 
specialist  said  there  was  no  trace  that 
Brenneke  had  ever  worked  for  the  agency. 
But  the  government's  case  was  sloppy,  and 
Brenneke's  lawyers  played  on  the  jury's 
doubts  so  skillfully  that  Brenneke  was  ac- 
quitted. In  the  process,  he  said  he  never 
meant  to  testify  that  he  had  actually  seen 
Bush  in  Parts — only  that  he  had  been  told 
Bush  was  there. 

Art  Ben-Menashe:  Ben-Menashe  first  sur- 
faced as  an  October  Surprtse  source  in  1990, 
while  he  was  being  held  in  a  federal  prtson  in 
New  York  City  on  charges  of  attempting  to 
sell  U.S.-made  military  transport  planes  to 
Iran.  Tried  in  October,  he  was  acquitted 
after  maintaining  he  had  the  secret  approval 
of  both  the  Bush  administration  and  the  Is- 
raeli government.  Although  Israeli  officials 
deny  it.  Ben-Menashe  claims  he  was  an  Is- 
raeli intelligence  agent  and  an  adviser  to 
Prime  Minister  Yitzhak  Shamir. 

Like  Richard  Brenneke.  Ben-Menashe  has 
been  interviewed  many  times  by  journalists 
looking  into  the  October  Surprtse  (News- 
week, Nov.  4).  Ben-Menashe  says  he.  too.  was 
in  Paris  on  Oct.  19-20,  1960.  as  a  member  of  a 
six-person  Israeli  team  that  helped  set  up 
the  meeting.  He  says  he  saw  Bush  and  Casey 
there,  and  that  they  were  accompanied  by 
Robert  Gates,  who  is  now  George  Bush's 
nominee  as  CIA  director.  He  says  the  Iranian 
delegation  was  led  by  the  Ayatollah  Mehdi 
Karrubi.  not  Cyrus  Hashemi  and  Manucher 
Ghorbanifar.  He  told  Newsweek  that  the 
meeting  took  place  at  the  Hotel  Ritz,  not  the 
Raphael  or  Crtllon  as  Richard  Brenneke 
claims;  he  also  told  another  investigator,  Is- 
raeli author  Shmuel  Segev,  that  the  meeting 
was  held  at  the  Hotel  George  V.  ABC  News 
gave  Ben-Menashe  a  lie-detector  test  in  No- 
vember 1990;  according  to  Christopher  Isham, 
an  ABC  producer,  Ben-Menashe  failed  it. 

Jamshld  Hashemi:  Jamshld  Hashemi  is  a 
younger  brother  of  Cyrus  Hashemi,  an  Ira- 
nian arms  dealer  who  died  in  London  In  1966. 
Jamshld  has  been  a  source  for  ABC  News  and 
for  "Frontline,"  the  PBS  documentary  pro- 
gram. He  claims  that  he,  his  brother  Cyrus 
and  Kamibi  met  William  Casey  in  a  hotel  in 
Madrid  in  July  1980,  to  begin  negotiating  a 
secret  deal  with  the  Reagan-Bush  campaign. 
There  is  at  least  some  corroborating  evi- 
dence for  this  claim.  For  one  thing,  knowl- 


edgeable officials  agree  that  Cyrus  Hashemi 
played  a  minor  role  during  the  hoetage  cri- 
sis—offering to  help  establish  communica- 
tions between  the  Carter  White  House  and 
Iranian  leaders.  For  another,  as  ABC-News 
reported,  the  register  at  the  Madrid  Plaza 
Hotel  actually  shows  that  "A.  Hashemi"  and 
"Jamshid  Halaj"  were  registered  as  guests  at 
the  time  in  question,  late  July  1960. 

MEEnNOB  AND  MIXED  MESSAGES 

There  are.  of  course,  myriad  further  details 
to  these  shifting  and  mutually  contradictory 
allegations.  But  the  essentials  are  clear. 
There  were  two  sets  of  meetings,  the  first  be- 
tween Karrubi.  the  Hashemi  brothers  and 
William  Casey  in  Madrid,  and  the  other  in 
Paris  in  October.  The  second  meeting  in- 
volved either  Casey  and  Gregg — or  Casey, 
Bush  and  Gates — on  the  American  side.  On 
the  Iranian  side,  depending  on  which  "wit- 
ness" is  believed.  It  involved  either  Cjrrus 
Hashemi  and  Manucher  Ghorbanifar  or  the 
Ayatollah  Karrubi.  Bush.  Gates  and  Gregg 
have  all  denied  that  they  were  in  Paris  on 
those  dates,  and  that  they  ever  tried  to  ar- 
range a  deal  with  any  Iranian  leaders.  Casey 
is  of  course  dead.  So  is  Cyrus  Hashemi.  Aya- 
tollah Karrubi  has  denied  ever  visiting  Ma- 
drid. 

A  team  of  Newsweek  correspondents  has 
spent  much  of  the  past  eight  weeks  exploring 
the  evidence  for  these  allegations.  The  News- 
week team  believes  that: 

Casey  did  not  go  to  Madrid:  Jamshid 
Hashemi  told  his  story  at  length  to  PBS's 
"Frontline"  series  in  April  and  to  ABC's 
"Nlghtline"  in  June.  He  would  not  api>ear  on 
camera  for  either  program,  and  he  did  not 
reply  to  Newsweek's  requests  for  an  inter- 
view. He  alleges  that  in  March  or  April  1980, 
Casey  made  contact  with  Cyrus  and  himself 
while  the  pair  were  on  a  visit  to  Washington. 
Casey,  he  says,  wanted  to  establish  contact 
with  an  Iranian  who  was  close  to  Ayatollah 
Khomeini.  The  brothers  agreed  to  act  as  go- 
betweens.  The  meeting  took  time  to  set  up, 
but  in  July,  Cynis  asked  Jamshld  to  bring 
the  Ayatollah  Karrubi  trom  Teheran  to  Ma- 
drid to  meet  with  Casey.  According  to 
Jamshld,  Mehdl  Karrubi  arrived  with  his 
brother  Hassan. 

They  talked  with  Casey  over  two  consecu- 
tive days.  Jamshid  says — two  morning  ses- 
sions of  some  three  hours  apiece.  Then  in 
August.  Jamshld  says,  there  was  a  second 
meeting  between  Casey  and  Karrubi.  also  in 
Madrid.  After  an  exhaustive  search  of  press 
reports,  of  Casey's  diaries  and  of  the  diartes 
of  his  colleagues.  ABC's  "Nlghtline"  re- 
ported that  there  was  a  three-day  window- 
July  27.  28  and  29— during  which  Casey's 
whereabouts  were  unknown.  On  the  30th, 
ABC  reported,  Casey  was  being  Interviewed 
by  an  ABC  correspondent  at  Reagan  cam- 
paign headquarters  and  dined  that  night 
with  Bush  in  Washington. 

But  Casey's  whereabouts  durtng  the  July 
"window"  are  convincingly  established  by 
contemporary  records  at  the  Impertal  War 
Museum  in  London.  Casey,  it  turns  out,  took 
a  three-day  breather  ft-om  the  campaign  to 
participate  in  the  Anglo-American  Con- 
ference on  the  History  of  the  Second  World 
War.  As  a  veteran  of  the  Office  of  Strategic 
Services — the  forerunner  of  the  CIA — Casey 
delivered  a  paper  on  OSS  operations  in  Eu- 
rope during  the  war.  He  went  to  a  reception 
for  conference  participants  on  the  evening  of 
July  28,  and  he  was  photographed  there.  He 
delivered  his  paper  on  the  morning  of  July 
29. 

ABC  News  acknowledged  these  facts  in  an 
update  later  in  June— but  still  maintained 
that  Casey  had  enough  time  on  July  27  and 
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28  to  fiy  to  Madrid  to  meet  with  the  Ira- 
nians. A  close  examination  of  the  conference 
records  by  Newsweek,  however,  dem- 
onstrates that  Casey  in  fact  was  present  at 
the  conference  sessions  in  London  on  July  28. 
Historian  Jonathan  Chadwick,  who  orga- 
nized the  conference,  kept  a  precise,  day-by- 
day  and  session-by-session  record  of  who  was 
present  and  who  was  not.  According  to 
Chadwlck's  records.  Casey  was  present  at 
9:30  a.m.  on  the  28th.  stayed  for  the  second 
morning  session,  leaving  after  lunch  and  re- 
turning at  4  p.m.  He  was  also  present,  of 
course,  on  the  29th,  when  he  delivered  his 
paper.  "I  was  very  excited  that  such  a  big 
man  was  coming,  but  it  turned  out  to  be  a 
disappointment."  Chadwick  said.  "He  Just 
talked  it  through  in  a  very  gravelly  voice. 
He  came  over  as  a  very  tough  sort." 

There  are  records  showing  where  Casey 
slept  and  ate  as  well— at  the  Royal  Army 
Medical  College,  close  to  the  Imperial  War 
Museum.  Officials  there  say  they  have  a  bill 
in  the  name  of  "W.  Casey"  charging  him  for 
a  room  on  the  nights  of  July  27  and  28,  and 
for  "me88ing"(eating  a  meal)  on  the  28th  and 
29th.  There  is,  in  short,  no  possibility  that 
Casey  could  have  held  meetings  with  anyone 
on  two  successive  days  in  Madrtd. 

Finally,  there  are  large  questions  about 
Jamshld's  story.  He  told  ABC's  Ted  Koppel, 
for  instance,  that  he  and  Cjrrus  made  big 
profits  in  the  arms  trade  as  a  direct  result  of 
the  meeting  In  Madrtd.  But  there  is  little 
evidence  that  the  Hashemis  had  much  money 
to  spare.  Elliott  Richardson,  who  was  Cyrus 
Hashemi's  attorney  in  a  1984  arms-smuggling 
case,  said  that  Cyrus  seemed  to  be  dealing  in 
a  "remarkably  petty"  quantity  of  arms. 

The  Parts  meeting  did  not  occur:  The  vast 
discrepancies  between  Ben-Menashe's  ac- 
count and  Brenneke's  account  show,  at  the 
very  least,  that  one  of  the  two  men  Is  lying. 
But  the  weight  of  evidence  suggests  that 
both  versions  are  false. 

Ben-Menashe  has  changed  his  story  repeat- 
edly: did  it  happen  at  the  Ritz.  as  he  told 
Newsweek,  or  at  the  Hotel  George  V,  as  he 
told  Shmuel  Segev?  He  is  also  confused 
about  the  dates.  In  an  Interview  with  News- 
week, Ben-Menashe  said  he  was  sure  it  was 
Oct.  19  or  Oct.  20  because  it  was  close  to  the 
Jewish  festival  of  Sukkot.  Sukkot,  a  mov- 
able feast,  occurred  on  Sept.  25  in  1980. 

There  is  reason  to  believe,  meanwhile,  that 
Brenneke  was  nowhere  near  Parts  on  Oct.  19- 
20,  1980.  The  evidence  consists  of  Brenneke's 
own  credit-card  receipts  and  desk  diary  for 
that  pertod  of  time.  According  to  a  recent 
story  in  New  York's  Village  Voice  newspaper 
by  Frank  Snepp,  a  former  CIA  agent  who  is 
now  a  fi-eelance  Journalist  and  investigator, 
Brenneke's  credit-card  receipts  show  that  he 
stayed  at  a  motel  in  Seattle,  Wash.,  trom 
Oct.  17  to  Oct.  19.  His  desk  calendar,  Snepp 
also  reported,  showed  that  he  was  home  in 
Portland  on  Oct.  20.  These  records,  Snepp 
said,  were  shown  to  him  by  Peggy  Adler 
Robohm,  a  writer  who  at  first  admired  and 
wholly  believed  Brenneke's  stortes.  Robohm 
got  the  records  trom  Brenneke  himself,  dur- 
ing a  short-lived  collaboration  on  his  auto- 
biography. Fearful  of  being  caught  In  a  lit- 
erary tl^ud,  Robohm  ended  their  collabora- 
tion last  summer. 

(Brenneke  did  not  return  repeated  calls 
from  Newsweek.  But  one  of  his  lawyers. 
Mike  Scott,  said  Snepp's  story  was  false.) 

There  is,  finally,  solid  evidence  that 
George  Bush  did  not  go  to  Parts  on  Oct.  19- 
20,  1980— the  U.S.  Secret  Service  logs  re- 
corded where  candidate  Bush  was  on  those 
days.  Those  logs  show  that  Bush  campaigned 
in  New  Jersey  and  Pennsylvania  on  Oct.  17, 
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and  that  he  went  to  the  Chevy  Chase  Coun- 
try Club,  outside  Washington,  durtng  the  day 
on  Oct.  19.  They  also  show  that  he  delivered 
a  campaign  speech  before  the  Zionist  Organi- 
zation of  Amertca  at  a  Washington  hotel 
that  night.  The  logs  show  that  he  returned 
to  his  home  at  about  9:30  on  the  night  of  the 
19th.  The  next  day,  Oct.  20,  the  Secret  Serv- 
ice logs  and  press  reports  both  record  that 
Bush  was  back  on  the  campaign  trail  In  New 
Haven,  Conn.  Given  the  travel  time  Involved, 
there  is  no  reasonable  possibility  that  he 
could  have  fiown  to  Paris,  met  the  Iranians 
and  returned  to  the  United  States  In  that 
time  period. 

These  details  may  or  may  not  convince 
conspiracy  theorists  who  cling  to  the  Octo- 
ber Surprise— just  as  the  Warren  Commission 
report  failed  to  convince  a  whole  generation 
of  would-be  investigators  that  Lee  Harvey 
Oswald,  acting  alone,  killed  John  P.  Ken- 
nedy. But  the  evidence  on  Bush  and  Casey's 
whereabouts— and  on  the  bona  fides  of  their 
accusers— must  also  be  considered  against 
the  broad  history  of  U.S.-Iran  relations  in 
the  1980s.  Indeed,  the  October  Surprise  the- 
ory rests  on  two  broad-brush  assumptions 
that  are  highly  suspect. 

One  is  the  notion  that  Iran  must  have  got- 
ten U.S.  weapons  from  the  Reagan  adminis- 
tration in  return  for  delaying  the  hostages' 
release.  Despite  the  record  of  the  Iran-contra 
scandal,  however,  there  is  oddly  little  evi- 
dence of  any  substantial  weapons  "payofT' 
to  Iran.  An  authoritative  analysis  by  the 
Stockholm  International  Peace  Research  In- 
stitute shows  that  Iran  spent  approximately 
>5  billion  on  arms  between  1960  and  1963— and 
S3  billion  of  that  total  went  for  military 
equipment  trom  communist-bloc  countries. 
It  is  true,  apparently,  that  Israel  supplied 
Iran  with  S50  million  worth  of  spare  parts  for 
U.S.-bullt  F-4  Phantom  Jets  In  the  spring  of 
1960.  But  $50  nUUion  is  chicken  feed  for 
swinging  a  U.S.  presidential  election.  And 
Iran  never  got  spare  parts  for  its  more  po- 
tent F-14S,  which  rarely  fiew  durtng  the 
Iran-Iraq  War  but  which  could  well  have  de- 
terred Iraqi  air  attacks  on  Teheran  and 
other  cities.  Only  the  United  States  could 
have  provided  the  parts.  Arms  dealer  Ian 
Smalley,  who  made  a  fortune  selling  weap- 
ons to  Iran,  says  he  does  not  believe  that  the 
Reagan  administration  cut  a  deal.  "If  the 
U.S.  had  been  in  the  market,  we  would  have 
been  out  of  business,"  Smalley  said. 

A  second  pivotal  notion  Is  that  secret  ne- 
gotiations on  the  hostage  Issue  between  the 
Carter  administration  and  the  Iranian  gov- 
ernment Inexplicable  broke  down  during  Oc- 
tober 1960.  (Gary  Sick,  among  others,  places 
great  emphasis  on  this  fact.)  But  Iranian 
leaders  were  arguably  distracted  by  the  out- 
break of  the  Iran-Iraq  War,  which  began  on 
September  22.  In  a  report  for  the  Council  on 
Foreign  Relations,  former  Carter  adminis- 
tration official  Harold  Saunders  argues  that 
the  war  "diverted  and  absorbed  the  attention 
of  Iran's  leaders"— and  Saunders  said  that 
only  "skillful  management "  by  Rafsanjanl 
got  the  Iranian  Parliament  to  resolve  Its  dis- 
agreements on  the  hostage  Issue,  if,  as  some 
October  Surprise  proponents  have  claimed. 
Rafsanjanl  participated  in  the  alleged  secret 
deal  with  the  Reagan  campaign,  why  did  he 
try  to  resolve  the  hostage  impasse  while 
Carter  was  still  In  power?  Then,  too,  many 
Iranians  hated  Jimmy  Carter.  Eric  Rouleau, 
who  is  now  France's  ambassador  to  Turkey, 
was  a  Journalist  in  Teheran  at  the  time. 
Rouleau,  who  knew  many  Iranian  leaders 
personally,  says  he  heard  no  gossip  about 
any  pending  deal  with  the  Reagan  campaign. 
But  the  Iranians  were  well  aware  that  releas- 
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lag  the  bosta^es  could  help  Carter  win  the 
election— and  Rouleau  says  there  was  "a  lot 
of  discussion,  lots  of  declarations,  to  the  ef- 
fect that  the  Iranians  would  never  ^ve  any 
kind  of  'gift'  to  President  Carter." 

There  is.  Anally,  one  tantalizing  coinci- 
dence In  the  secret  record  of  the  hostage  cri- 
sis. On  July  1,  or  July  2,  1980,  Cyrus  Hashemi 
met  with  a  member  of  the  Iranian  leadership 
at  the  Rltz  Hotel  in  Madrid.  He  was,  appar- 
ently, acting  as  a  go-between  for  the  Carter 
administration,  which  by  then  was  des- 
perately seeldng  some  new  avenue  to  reopen 
the  hostage  negotiations.  (That  meeting, 
Newsweek  sources  say,  led  to  a  last-ditch 
diplomatic  initiative  by  Secretary  of  State 
Edmund  Muskle  in  September.)  Within  a 
week,  according  to  Banl  Sadr's  diaries.  Bani 
Sadr  was  told  by  the  AyatoUah  Khomeini's 
nephew  that  Iran  had  been  approached  by 
Reagan's  men  with  a  proposition  on  the  hos- 
tages. The  meeting  site — Spain— was  men- 
tioned. Could  it  be  that  the  AyatoUah's 
nephew  confused  Reagan  with  Carter — and 
that  the  whole  notion  of  the  October  Sur- 
prise stems  Trom  that  simple  mistake? 
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"A  HUNDRED  YEARS  AGO.  THE 
BUFFALO  SOLDIER  REVISITED" 


NO  MPN  TO  U.S.S.R.  UNLESS  IT 

cxrrs  AID  TO  cuba 


HON.  LAWRENCE  J.  SMTIli 

OF  FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  November  4, 1991 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  ttie  Unit- 
ed States  must  effectively  use  tx)th  carrot  and 
stick  to  help  the  U.S.S.R.  to  institutionaiize  de- 
mocracy and  to  establish  a  free  market  ecorv 
omy. 

Soviet  Union  citizens  and  American  tax- 
payers woukj  certainly  agree  that  annual  So- 
viet subsidies  to  Castro's  Cut^a  could  be  put  to 
twtter  use  in  the  Soviet  Union.  An  overwhelm- 
ing majority  of  Soviet  citizens  favor  terminating 
their  Govemmenrs  ger>erous  support  for  Cas- 
tro's brutal  regime. 

In  my  recent  trip  to  Moscow,  officials  at  the 
highest  levels  assured  me  that  tf^ey  were  very 
eager  to  soon  halt  their  country's  preferential 
treatment  of  Castro. 

I  am  extremely  gratified  ttiat  on  October  28. 
Russian  President  Boris  Yeltsin  announced 
ttiat  the  Russian  Republic  would  cease  all  aid 
to  Cuba,  military  and  ecorx>mk:.  If  ttie  other  re- 
publics follow  suit,  this  will  soon  be  a  national 
Soviet  policy.  I  hope  they  do  act  soon. 

But  we  must  hokl  the  Soviets  to  their  word. 
Tliat  is  why  I  am  glad  to  join  my  friend  from 
New  Jersey,  Mr.  Quarini,  as  an  original  co- 
sponsor  of  this  bill  to  withhokj  MFN  from  the 
U.S.S.R.  unless  it  terminates  all  direct  military 
and  economic  aid  to  Castro's  regime. 

This  bill  makes  good,  common  sense.  It  pro- 
vkJes  the  necessary  reward  or  carrot  of  MFN 
to  ttie  Soviets  if  ttiey  live  up  to  their  promise. 
It  denies  tfiem  MFN  if  they  don't  live  up  to 
their  promise. 

Mr.  Speaker,  let  me  suggest  to  my  col- 
leagues, that  if  you  want  to  help  the  Soviet 
people,  to  help  to  promote  denrxx^racy  in 
Cutia.  and  to  get  the  respect  of  ttie  American 
taxpayer,  then  support  this  bill. 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  4, 1991 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker.  I  rise 
today  to  invite  my  colleagues  to  view  a  special 
art  exhibition  commemorating  the  9th  and 
101st  Cavalry  Units  of  the  U.S.  Army,  also 
known  as  the  Buffalo  Soldiers.  The  artist.  Bob 
Snead,  is  a  resident  of  El  Paso,  in  the  16th 
Congressional  District  of  Texas. 

Mr.  Snead's  exhibition  notes  describe  the 
units  "t>eing  formed  under  ttie  congressk>nal 
directive  wtiich  stated:  The  units  will  t>e 
manned  by  negro  enlisted  men  and  white  offi- 
cers.' 

"From  the  staked  plains  of  Texas  to  the  jag- 
ged mountain  peaks  of  Arizona,  and  from  the 
muddy  waters  of  the  Rio  Grande  to  the  norttv 
em  wilderness  of  the  Canadian  border,  the 
men  of  ttie  cavalry  patrolled,  campaigned, 
fought,  and  died.  Their  missions  were  as  var- 
ied and  numerous  as  the  k)cations  and  terrain 
ttiey  encountered.  They  built  forts  across  ttie 
frontier  and  escorted  the  wagon  trains  ttiat 
brought  ttie  pioneers  to  them.  Railroad  corv 
struction  crews  and  telegraph  linemen  appre- 
ciated ttieir  presence,  a  feeling  ttiat  was  not 
shared  by  cattle  thieves  and  Illegal  traders 
wtio  supplied  Indians  with  guns  and  whiskey. 

"The  name  'Buffak)  SokJiers'  originated  with 
ttie  Native  Americans  because  ttiese  sokJiers 
resembled  the  great  Buffak)  of  ttie  Plains,  with 
their  black  skin  and  short  curty  hair.  The 
record  of  the  Buffalo  Sokliers  still  stands  as 
ttie  greatest  collective  Black  military  contribu- 
tk>n  to  the  United  States  arxj  the  freedom  for 
whch  it  stands." 

Mr.  Speaker,  the  Buffalo  Soldiers  are  re- 
membered through  the  artistry  of  Mr.  Snead. 
In  additkm  to  tiis  accomplishments  as  an  artist 
arxJ  cartoonist,  Mr.  Snead  has  taken  ttie  story 
of  the  Buffak)  SokJiers  to  ttie  stage.  His  one- 
man  play  "HekJ  in  Tmst"  depots  ttie  life  and 
times  of  Lt.  Henry  Ossian  Flipper,  the  first 
tAack  graduate  of  ttie  West  Point  Military 
Academy.  The  play  highligtits  Flipper's  unjust 
dismissal  from  the  Army  and  his  lifetong  quest 
to  regain  his  good  name  and  place  In  history, 
and  ttie  U.S.  Army. 

Mr.  Speaker,  on  behalf  of  the  resklents  of 
the  16th  Congressk)nal  District  of  Texas,  arxJ 
ttie  Members  of  ttie  U.S.  House  of  Represent- 
atives, I  woukl  like  to  wekxxne  Mr.  Snead,  arxf 
his  remembrances  of  the  Buffak}  SokJiers,  to 
these  halls. 


TRIBUTE  TO  STEVE  ENDEAN 


HON.  MARTIN  OUV  SABO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Monday,  November  4, 1991 

Mr.  SABO.  Mr.  Speaker,  I  wish  today  to 
tionor  one  of  ttie  leaders  In  the  figtit  for  fair- 
ness for  lesbian,  gay,  and  bisexual  Ameri- 
cans— Steve  Endean.  Steve  Endean  became 
a  gay  activist  in  my  home  State  of  Minnesota 
more  than  20  years  ago,  when  the  organized 
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movement  for  gay  civil  rights  was  in  its  in- 
fancy. Steve  was  tfie  first  lobbyist  for  lesbian, 
gay,  and  bisexual  civil  rigtits  at  ttie  Minnesota 
State  Capitol  in  St.  Paul,  when  I  was  Speaker 
of  ttie  Minnesota  House,  and  he  was  a  leader 
in  efforts  to  pass  ttie  Minneapolis  city  ordi- 
narx^e  on  gay  rights. 

In  1978,  after  worldng  at  ttie  kx:ai  level  for 
several  years,  Steve  Endean  moved  to  Wasti- 
ington,  DC  and  founded  the  Gay  Rights  Na- 
tional Lobby,  one  of  the  first  national  politKal 
organizations  in  Washington  working  to  outlaw 
discrimination  on  the  t)asis  of  sexual  orienta- 
tton. 

Steve  Endean  was  a  founder  of  ttie  Human 
Rights  Campaign  Fund.  Later  he  became  ttie 
fiekj  director  of  ttie  expanded  Human  Rights 
Campaign  Fund  and  helped  buiM  its  renowned 
grassroots  network.  Today,  thanks  largely  to 
Steve  Endean,  ttie  Hunnan  Rights  Campaign 
Fund  is  ttie  Natk)n's  largest  lesbian,  gay  and 
bisexual  civil  rigtits  organizatk>n  and  one  of 
ttie  country's  largest  politx^al  actk>n  commit- 
tees. 

Steve  Endean  left  ttie  Human  Rights  Canv 
paign  Fund  last  Friday,  but  that  will  not  stop 
his  work  for  equal  opportunity  for  all  Ameri- 
cans regardless  of  ttieir  sexual  orientation.  "A 
lot  of  elected  officials,  even  if  ttiey  doni  op- 
pose faimess  for  lesbians  and  gay  men, 
choose  to  duck  the  issue,"  said  Endean  re- 
cently to  the  Minnesota  Star  Tribune.  'Ttiey 
are  misjudging  the  prevailing  winds."  He  cited 
a  1991  Perm  and  Sctioen  poll  that  showed 
over  75  percent  of  ttie  respondents  supported 
protectkxi  from  job  discriminatkxi  for  lest)ian, 
gay,  and  tiisexual  Americans. 

Never  one  to  rest.  Steve  Endean  has  em- 
tiarked  on  a  new  campaign  to  ask  prominent 
Minnesotans  to  support  laws  barring  discrimi- 
nation against  gays,  lesbians,  and  t)isexuals. 
The  first  leaders  to  take  this  stand  include: 
Joan  Morxlate.  wife  of  ttie  former  vk:e  presi- 
dent, Alan  Page,  an  attorney  and  former  Vi- 
kings football  player;  Wheekx^k  Whitney,  a 
former  Republk:an  gubernatorial  candkJate, 
and  Beverly  McKinnell,  president  of  ttie 
League  of  Women  Voters  of  Minnesota. 

Steve  Endean  has  t>een  a  pioneer  in  ttie 
movement  to  provide  fair  treatment  for  all  peo- 
ple regardless  of  their  sexual  orientation.  I  am 
proud  to  recognize  him  today  and  ttiank  him 
for  all  the  good  work  tie  has  done. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
a«rreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  heaiingrs  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Dally 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
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section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  No- 
vember 5,  1991,  may  be  found  in  the 
Dally  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

NOVEMBER  6 
9:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  the  pro- 
posed "Health  Professions  and  Nurses 
Education  Act,"  the  proposed  "Health 
Promotion    and    Disease     Prevention 
Act,"  and  to  consider  pending  nomina- 
tions. 

SD-430 
9:30  a.m. 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  continue  hearings  to  examine  orga- 
nized crime  activities  in 
Asian  communities. 

SI>-342 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Business  meeting,  to  consider  the  nomi- 
nations of  Robert  L.  Clarke,  of  Texas, 
to  be  Comptroller  of  the  Currency,  De- 
partment of  the  Treasury,  Susan  M. 
Phillips,  of  Iowa,  to  be  a  Member  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve System,  and  David  F.  Bradford, 
of  New  Jersey,  and  Paul  Wonnacott.  of 
Maryland,  each  to  l>e  a  Member  of  the 
Council  of  Economic  Advisers. 

SD-538 
Foreign  Relations 
To  hold  hearings  to  examine  relations  in 
a  multipolar  world  after  the  Cold  War. 

SD-419 
Select  on  POW/MIA  Affairs 
To  continue  hearings  to  examine  the 
process  of  investigation  of  POW/MlA's 
currently  in  place,  and  to  determine 
whether  or  not  live  Americans  are 
being  held  against  their  will  in  South- 
east Asia. 

SH-216 
2:15  p.m. 
Foreign  Relations 
AfMcan  Affairs  Subcommittee 
To  hold  hearings  to  examine  the  current 
political  situation  in  Zaire. 

SIM19 
3:00  p.m. 
Conferees  on  H.R.  707.  to  improve  the  regu- 
lation of  futures  trading  and  authorize 
appropriations  for  the  Commodity  Fu- 
tures Trading  Commission. 

1100  Longworth  Building 

NOVEMBER  7 
9:00  a.m. 
Governmental  Aflkirs 
Government  Information  and  Regulation 
Subcommittee 
To  hold  hearings  on  adjusting  censal  es- 
timates of  the  Bureau  of  the  Census. 
Department  of  Commerce. 

SD-342 
9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  461,  designating 
segments  of  the  Lamprey  River  In  New 
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Hampehire  for  potential  addition  to  the 
National  Wild  and  Scenic  Rivers  Sys- 
tem. S.  606.  designating  segments  of 
the  Allegheny  River  in  Pennsylvania  as 
a  component  of  the  National  Wild  and 
Scenic  Rivers  System.  S.  1230  and  H.R. 
990.  to  authorize  additional  funds  for 
land  acquisition  at  Monocacy  National 
Battlefield.  Maryland,  S.  1552,  des- 
ignating the  White  Clay  Creek  in  Dela- 
ware and  Pennsylvania  for  potential 
addition  to  the  National  Wild  and  Sce- 
nic Rivers  System,  S.  1660,  to  authorize 
funds  for  ImplemenUtion  of  the  devel- 
opment plan  for  a  segment  of  Penn- 
sylvania Avenue  in  the  District  of  Co- 
lumbia, S.  1772  and  H.R.  2370.  to  alter 
the  Iwundaries  of  the  Stones  River  Na- 
tional Battlefield.  Tennessee,  and  S. 
1770.  to  convey  certain  surplus  real 
property  located  in  the  Black  Hills  Na- 
tional Forest  to  the  Black  Hills  Work- 
shop and  Training  Center. 

81>-3e6 

Small  Business 

Competitiveness  and  Economic  Oppor- 
tunity Subcommittee 
To  hold  oversight  hearings  to  examine 
how  product  liability  affects  small 
business,  focusing  on  innovation  and 
competitiveness. 

SR  12flA 

Select  on  POW/MIA  Affairs 
To  continue  hearings  to  examine  the 
process  of  investigation  of  POW/MlA's 
currently  in  place,  and  to  determine 
whether  or  not  live  Americans  are 
being  held  against  their  will  in  South- 
east Asia. 

SH-216 
10:00  a.m. 

Commerce.  Science,  and  Transportation 
Foreign    Commerce    and    Tourism    Sub- 
committee 
To  hold  hearings  to  examine  U.S.  trade 
with  eastern   Europe  and   the   Soviet 
Union. 

SR^2S3 
Foreign  Relations 
To  hold  hearings  to  review  the  Presi- 
dent's unilateral  nuclear  arms  reduc- 
tion initiative,  the  resi)onse  of  Presi- 
dent Gorbachev,  and  the  recent  meet- 
ing in  Madrid. 

SD-419 
2:00  p.m. 
Small  Business 
To  hold  hearings  on  the  nomination  of 
Paul   H.   Cooksey,   of  Virginia,   to  be 
Deputy    Administrator   of   the    Small 
Business  Administration. 

SRr-428A 

NOVEMBER  8 
9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Sul)commlttee 
To  hold  hearings  to  examine  whether  the 
Federal  Government's  purchasing  prac- 
tices are  environmentally  conscious. 

SD-342 
10:00  a.m. 
Foreign  Relations 
To  resume  hearings  to  examine  relations 
in  a  multipolar  world  after  the  Cold 
War. 

SD-419 
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NOVEMBER  12 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  to  examine  competi- 
tiveness in  the  U.S.  computer  software 
industry. 

SR^2S3 

NOVEMBER  14 
9:30  a.m. 
Governmental  Affairs 
Oversight    of    Goveriunent    Management 
Subcommittee 
To  hold  hearings  to  examine  the  Federal 
Government   role   in   promoting   chil- 
dren's   health    through    the    national 
school  system. 

SD-342 

NOVEMBER  15 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To    hold    hearings    to    examine    global 
change  research,  focusing  on  ozone  de- 
pletion and  its  impact  on  the  environ- 
ment. 

SR-2S3 

Select  on  Indian  Affairs 

To  hold  hearings  on  S.  1607.  to  provide 

for  the  settlement  of  the  water  rights 

claims  of  the  Northern  Cheyenne  Trlt»e. 

SRM8S 

NOVEMBER  19 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  title  5  of 
Public    Law    100-418,    authorizing    the 
President  to  conduct  a  study  on  the  ef- 
fect of  foreign  mergers,  acquisitions, 
and  takeovers  on  U.S.  national  secu- 
rity. 

SR-2S3 

NOVEMBER  20 
10:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  Federal 
court  review  of  tribal  court  rulings  In 
actions  arising  under  the  Indian  Civil 
Rights  Act. 

SR.-485 


CANCELLATIONS 

NOVEMBER  12 
10:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  538.  to  restore 
Federal  recognition  of,  and  assistance 
to.  the  Miami  Nation  of  Indiana. 

SR-485 


POSTPONEMENTS 

NOVEMBER  6 
10:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  538,  to  restore 
Federal  recognition  of,  and  assistance 
to,  the  Miami  Nation  of  Indiana. 

SR-485 
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HOUSE  OF  REPRESENTATIVES— 7W«day,  November  5, 1991 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore (Mr.  Gephardt). 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

WASraNOTON,  DC, 

November  4. 1991. 
I  hereby  designate  the  Honorable  Richard 
A.  Gephardt  to  act  as  Speaker  pro  tempore 
on  Tuesday.  November  5,  1991. 

Thomas  S.  Foley. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

We  are  grateful,  O  God.  for  those  who 
devote  themselves  to  public  service  and 
see  in  that  vocation  the  opportunity  to 
serve  the  needs  of  people.  In  this  our 
prayer,  we  remember  those  who  use 
their  abilities  to  build  stronger  com- 
munities and  who  are  good  stewards  of 
the  resources  of  the  Nation.  On  this 
day  we  are  specially  conscious  of  the 
long  service  of  our  friend  and  col- 
league, Jamie  Whitten,  and  his  com- 
mitment to  this  institution  and  to  the 
people  of  his  district.  May  Your  bless- 
ing, O  gracious  God,  be  with  him  and 
with  each  of  us  that  we  will  be  the  peo- 
ple You  would  have  us  be  and  do  those 
good  things  that  honor  You  and  serve 
people  everywhere.  In  Your  name,  we 
pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceeding  and  announces  to 
the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Wyoming  [Mr.  Thom- 
as] please  come  forward  and  lead  the 
House  In  the  Pledge  of  Allegiance? 

Mr.  THOMAS  of  Wyoming  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegriance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


that  the  Senate  had  passed  a  joint  res- 
olution of  the  following  title,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  207.  Joint  resolution  to  designate 
the  period  commencing  on  November  M,  1991, 
and  ending  on  November  30,  1991,  and  the  pe- 
riod conunencing  on  November  22.  1992.  and 
ending  on  November  28,  1992,  each  as  "Na- 
tional Adoption  Week." 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen.   one  of  Its  clerks,  announced 


TODAY  JAMIE  WHITTEN  MARKS 
HIS  50TH  ANNIVERSARY  OF 
SERVICE  IN  THIS  CHAMBER 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Ills  FBITlflJrlCS  ) 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
rise  to  pay  tribute  to  the  dean  of  the 
House  of  Representatives  and  the  dean 
of  the  Mississippi  delegation.  Congrress- 
man  Jamie  Whttten  today,  November 
5,  1991,  marks  his  50th  anniversary  of 
service  in  this  Chamber.  Congratula- 
tions, Mr.  Whitten,  for  what  you  have 
done. 

On  this  day  In  1941,  a  young  district 
attorney  from  Tallahatchie  County, 
MS,  was  first  elected  to  the  House  of 
Representatives,  which  was  in  the  77th 
Congress.  From  then,  right  on  through 
to  this  I02d  Congrress,  Jamie  Whttten 
has  been  on  the  job  for  our  State  and 
for  this  grreat  country.  Jamie  once  said. 
"It's  not  how  long  you  serve,  but  how 
well."  He  has  been  successful  on  both 
of  those  counts. 

He  has  served  with  10  Presidents  and 
they  have  all  sought  his  advice,  and 
rightly  so.  He  has  played  a  key  role  in 
shaping  agricultural  policy  ever  since 
taking  over  the  Appropriations  Sub- 
committee on  Agriculture  and  Rural 
Development  In  1946.  And  for  the  past 
12  years,  he  has  been  one  of  the  best 
chairmen  the  full  Appropriations  Com- 
mittee has  ever  had. 

The  late  Congressman  Carl  Vinson  of 
Georgia  holds  the  record  for  the  long- 
est term  of  service  in  the  House — 50 
years,  2  months,  and  13  days.  On  Janu- 
ary 6.  1992,  Mr.  WHTTTEN  will  break  that 
record  and  become  the  longest  serving 
American  In  the  history  of  the  House 
of  Representatives. 

We  take  the  well  today  to  salute 
Jamie  for  his  lifetime  of  dedicated 
service  to  this  House  and  this  country. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ESPY.  Mr.  Speaker,  I  have  been 
given  1  minute  to  express  appreciation 
for  the  distinguished  career  of  one  who 
has  rendered  26.297,280  minutes  of  out- 
standing public  service  to  Mississippi 
and  America. 

During  those  nUUions  of  minutes 
firom  1941  to  1991.  he  has  had  but  one 
concern — zealous  and  effective  rep- 
resentation for  Mississippi  and  the  Na- 
tion. 

Who  in  this  body  has  seen  more 
change  and  helped  the  United  States 
confiront  more  challenges  than  has 
Jamie  Whttten? 

On  November  5.  1941,  the  day  he  was 
flrst  elected: 

President  Roosevelt  spoke  at  Hyde 
Park  to  prepare  our  country  for  our 
entry  to  the  Second  World  War;  and 

That  same  day  the  Nazis  announced 
the  capture  of  the  southern  coast  of 
Crimea. 

Through  war,  drought,  floods,  dis- 
turbances and  recessions,  he  has  rep- 
resented those  American  values  which 
we  all  revere:  staunch  but  not  inflexi- 
ble; traditional  but  innovative;  and  he 
speaks  but  also  listens. 

He  is  chairman  of  the  most  powerful 
committee  in  the  most  powerful  House 
in  the  most  powerful  country  in  the 
world. 

But  down  home  in  Corinth  and 
Cascilla  he  is  just  plain  Jamie. 

We  applaud  his  service  and  wish  him 
many  millions  minutes  more. 


JAMIE  WHITTEN'S  OUTSTANDING 
PUBLIC  SERVICE  TO  MISSISSIPPI 
AND  AMERICA 

(Mr.  ESPY  asked  and  was  given  per- 
mission   to   address    the   House    for   1 


HON.  JAMIE  WHITTEN'S  50TH  YEAR 
IN  CONGRESS 

(Mr.  Parker  asked  and  wais  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PARKER.  Mr.  Speaker,  when  I 
first  came  to  Congress,  the  first  time  I 
CBjne  onto  the  floor  of  this  Chamber  a^ 
a  Member  of  this  body,  Mr.  Whttten 
came  up  to  me,  put  his  arm  around  me, 
and  asked,  "Do  you  remember  Presi- 
dent Roosevelt's  'Day  of  Infamy' 
speech"?  I  replied,  "I've  heard  about 
It."  He  pointed  to  a  seat,  and  said,  "I 
was  sitting  right  over  there  when  he 
gave  that  speech."  That  was  December 
8,  1941—50  years  ago.  That  anecdote, 
more  than  anything  that  I  know  of. 
emphasizes  what  we  in  Mississippi  have 
long  known  about  Congress — we  realize 
the  Importance  of  seniority.  As  the 
senior  Member  of  this  body,  as  the 
dean  of  the  House  of  Representatives. 
Mr.  Jamie  Whttten  is  the  embodiment 
of  the  seniority  system. 


Mississlpplans  recognize  that  the 
only  way  a  small  State  like  ours  can 
compete  with  the  larger  Stotes— Illi- 
nois. Florida.  California.  Texas— Is 
through  the  seniority  system.  The  fact 
is.  our  forefathers  recognized  that  such 
a  system  was  the  only  way  to  protect 
the  small  States  fi-om  domination  by 
the  larger  States  within  this  Chamber. 
Seniority  Is  an  Integral  part  of  our  sys- 
tem of  (government. 

No  one  exemplifies  that  fact  better 
than  Mr.  Whttten.  He  provides  those  of 
us  from  Mississippi  with  the  oppor- 
tunity to  stand  at  least  eye  to  eye  with 
anyone  in  the  Capitol.  He  represents 
the  principle  of  equality  under  which 
we  operate.  Mississippi,  through  Mr. 
WHITTEN'S  commitment,  is  clearly  an 
example  of  how  a  small  State  can  stand 
up  and  compete  with  any  State  in  this 
Nation.  It  Is  extremely  difficult  for  a  5- 
member  delegation  to  retain  a  com- 
petitive edge  against  a  52-member  dele- 
gation, which  California  will  have  next 
term.  Mr.  Whttten  is  our  edge.  The  se- 
niority system  that  he  represents  Is 
our  method. 

The  people  of  Mississippi  love  Mr. 
Whttten.  They  appreciate  his  hard 
work  and  dedication  from  which  we 
have  benefited  for  the  last  50  years— 
one-fourth  of  the  life  of  the  Congress. 
As  a  Member  of  this  body,  I  revere  him 
and  I  thank  him  for  the  affect  he  has 
had  on  our  State  and  our  Nation. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Before  recognizing  the 
gentleman  from  Mississippi  [Mr.  Tay- 
lor], the  Chair  would  like  to  thank  the 
other  Members  on  both  sides  of  the 
aisle  for  letting  the  Chair  recognize 
Members  from  Mississippi,  and  after 
the  gentleman  from  Kentucky  [Mr. 
Natcher]  has  made  his  remarks,  the 
Chair  will  then  be  going  from  one  side 
of  the  aisle  to  the  othere  side  of  the 
aisle. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Taylor]. 


cided  to  stick  around  a  little  longer  be- 
cause he  felt  like  his  State  and  his  Na- 
tion needed  him. 

Mr.  Whttten.  I  can  tell  you  that  50 
years  later  your  State  and  your  Nation 
still  need  you.  and  for  what  you  have 
done  and  what  I  am  sure  you  will  still 
do  for  your  State  and  your  Nation.  I 
want  to  thank  you  on  behalf  of  a  very, 
very  grateful  Mississippi.  And  for  those 
people  who  seem  to  be  advocates  of 
term  limitations,  who  say  that  people 
lose  their  touch  with  reality,  lose  their 
touch  with  their  constituents,  I  can 
offer  no  greater  example  of  someone 
who  has  come  and  stayed  and  served 
every  day  for  50  years  in  the  best  inter- 
ests of  the  people  of  this  Nation  than 
Chairman  Jamie  Whttten. 


OXhis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  O  1407  is  2:07  p.m. 
Maner  set  in  this  typeface  indicates  words  insened  or  appeixled.  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


TRIBUTE  TO  THE  HONORABLE 
JAMIE  L.  WHITTEN 

(Mr.  TAYLOR  of  Mississippi  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker.  60  years  ago  today  a  young 
man  from  Cascilla.  MS.  was  elected  to 
serve  the  people  of  Mississippi.  He 
came,  by  his  own  admission,  to  serve 
his  Nation  for  3  and  maybe  4  years,  but 
found  at  the  end  of  that  fourth  year 
that  his  Nation  was  in  the  midst  of 
World  War  H.  So  by  his  decision  at 
that  time,  serving  on  the  War  Commit- 
tee on  Naval   Appropriations,   he  de- 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Before 
recognizing  the  gentleman  from  Ken- 
tucky [Mr.  Natcher],  the  Chair  would 
like  to  say  that  there  are  two  Members 
from  the  other  body.  They  will  not 
have  the  privilege  of  speaking,  but 
they  are  certainly  welcome  here,  and 
they  are  from  Mississippi. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 


THE  HONORABLE  JAMIE  L. 
WHITTEN 

(Mr.  NATCHER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  NATCHER.  Mr.  Speaker,  our 
friend  Jamie  L.  Written  of  Mississippi 
is  one  of  the  outstanding  Members  of 
the  House  of  Representatives.  He  has 
completed  50  years  of  service  as  a 
Member  of  the  House  and  in  January 
1992  will  then  have  the  all-time  record 
for  the  House  of  Representatives  by 
serving  50  years  and  5  months. 

Carl  Vinson  of  Georgia  served  in  the 
House  from  November  3,  1914,  through 
January  3,  1965,  which  makes  a  total  of 
50  years,  2  months  and  13  days.  Only 
one  Member  of  Congress  has  served  for 
a  longer  period  of  time  up  to  this  date, 
and  that  was  Carl  T.  Hayden  of  Ari- 
zona, who  served  in  both  the  House  and 
the  Senate  for  56  years,  10  months,  and 
28  days.  Jamie  Whttten  today  is  No.  2 
in  his  service  in  the  House  and  now 
goes  ahead  of  Emanuel  Celler  of  New 
York,  who  served  for  49  years,  10 
months,  and  13  days.  He  also  goes 
ahead  of  Sam  T.  Rayburn  of  Texas,  who 
served  for  48  years,  8  months,  and  25 
days.  Wright  Patman  of  Texas  was  an- 
other Member  of  the  House,  who  served 
for  47  years  and  15  days.  Joseph  G.  Can- 
non of  Illinois  served  for  46  years  and 
10  days  In  the  House  of  Representa- 
tives. Next,  we  have  Adolph  J.  Sabath 
of  Dlinois.  who  served  for  45  years.  8 
months,  and  14  days.  George  H.  Mahon 
of  Texas  served  for  44  years  and  11 
days.  Melvin  Price  of  Illinois  served  for 
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43  years  and  4  months.  John  W.  McCor- 
mack  of  Massachusetts  served  for  42 
years,  2  months,  and  9  days. 

Just  to  show  you  where  some  of  us 
stand  on  the  seniority  list.  I  am  now 
No.  26  in  the  House  of  Representatives 
beginning  on  March  4,  1953.  and  my 
tenure  at  this  time  is  38  years.  3 
months,  and  5  days.  Since  the  first 
Congress  convened  on  March  4,  1789. 
some  11.235  men  and  women  have 
served  In  the  Congress  of  the  United 
States.  About  599  of  them  served  in 
both  the  House  and  the  Senate. 

It  is  a  distinct  honor  and  a  privilege 
to  serve  with  my  friend  Jamie  Whttten 
in  the  House  of  Representatives.  We 
now  have  on  our  Committee  on  Appro- 
priations 59  members,  and  after  37 
years,  I  am  No.  2  and  sit  next  to  my 
chairman,  Jamie  L.  Whttten.  Mr. 
Speaker,  you  will  be  Interested  to 
know  that  on  a  number  of  occasions 
each  year.  I  Inquire  as  to  how  my 
chairman  feels.  He  says  I  should  in- 
quire every  2  or  3  weeks,  not  every  day. 

Jamie  Whttten  loves  the  House  of 
Representatives,  and  I  hope,  Mr. 
Speaker,  that  he  serves  for  many, 
many  more  years,  and  he  will  then  es- 
tablish a  record  that  will  never  be  sur- 
passed in  the  history  of  our  country. 


FAIRNESS  IN  THE  HOUSE  RULES 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GEKAS.  Mr.  Speaker,  I  pledge 
not  to  talk  about  term  limitations. 

Mr.  Speaker,  a  few  weeks  ago  we 
were  engaged  in  a  heated  debate  on  un- 
employment compensation  on  this  very 
floor.  I  remember  very  well  that  the 
Republicans  were  complaining  about 
the  parameters  of  the  Democratic  pro- 
gram for  unemployment  compensation. 
One  Member  from  the  Democratic  side 
stood  up  and  said,  "Well,  if  you  do  not 
like  it.  why  don't  you  offer  your  own 
proposal?"  That  was  the  stentorian  re- 
mark made  by  the  Member  of  the 
Democratic  side.  And  the  response 
came  back  very  plausibly.  "You  never 
gave  us  a  chance  to  do  that." 

Why?  Because  the  Democrats,  in  rul- 
ing by  majority  in  the  Rules  Commit- 
tee, decided  that  there  would  not  be  al- 
lowed a  Republican  alternative  under 
the  rule.  This  is  what  Is  wrong  with  our 
system.  That  is  why  a  Republican  Con- 
gress, when  it  comes  to  be,  and  I  will 
vote  if  I  am  here,  whether  I  am  here  by 
term  limitation  or  not,  I  will  vote  to 
allow  the  Rules  Committee  to  give  full 
sway  to  the  Democratic  minority  that 
will  be  in  office  at  that  time.  The  Rules 
Committee  has  to  be  the  bulwark  of 
fairness  and  democratic  action,  with  a 
small  "d,"  and  today  it  is  not.  A  Re- 
publican Congress  would  assure  that. 


UMI 
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TRIBUTE   TO   THE   HONORABLE 

JAMIE  WHTTTEN  FOR  50  YEARS 

OF  PUBLIC  SERVICE 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  her 
remarks.) 

Ms.  KAPTUR.  Mr.  Speaker,  it  gives 
me  great  pleasvure  to  rise  today  to  pay 
tribute  to  Chairman  Jamie  Lloyd 
Whttten,  the  respected  gentleman 
from  Charleston.  MS,  dean  of  this 
House  of  Representatives,  master  of 
rules,  chairman  of  Appropriations, 
stalwart  but  of  good  humor,  engaged, 
rugged.  May  I  say,  he  is  the  definer  of 
the  philosophy  that  investing  in  Amer- 
ica creates  the  distinction  between  real 
wealth  and  money;  displaying  at  each 
juncture  American  tenacity  with 
southern  charm,  embodying  small  town 
values  with  national  vision,  a  man 
whose  mission  for  half  a  century  has 
been  investing  in  America's  vitality 
and  her  future. 

We  thank  you,  Mr.  Chairman,  for 
every  farm,  for  every  hill,  for  every 
hollow,  for  every  neighborhood,  for 
every  main  street,  and  for  every  back 
street,  the  people  of  America  thank 
you,  as  do.  I  am  sure,  your  constituents 
in  Choctaw,  Tallahatchie,  Panola, 
Alcorn,  Benton,  Calhoun,  Chickasaw, 
DeSoto,  Itawamba,  Lafayette,  Lee, 
Marshall,  Monroe,  Montgomery,  Pon- 
totoc, Prentiss.  Tate,  Tippah,  Tisho- 
mingo, Union,  Webster,  and  Yalobusha. 
And  God  bless  you. 


WHAT'S  WRONG  WITH  THIS 
PICTURE? 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker, 
what's  wrong  with  this  picture? 

The  Democrat-controlled  Congress  is 
exempt  from  the: 

Social  Security  Act; 

National  Labor  Relations  Act; 

Equal  Pay  Act; 

Civil  Rights  Act; 

Freedom  of  Information  Act; 

Age  Discrimination  Act; 

Occupational  Safety  and  Health  Act; 

Equal  Employment  Opportunity  Act; 

Title  IX  of  the  Higher  Education  Act; 

Privacy  Act; 

Ethics  in  Government  Act;  and 

Civil  Rights  Restoration  Act. 

Does  this  sound  wrong? 

I'll  tell  you  what's  wrong,  Mr.  Speak- 
er: The  Democrats  in  Congress  are 
more  interested  in  giving  themselves  a 
free  ride  than  they  are  in  stepping  up 
to  the  plate  with  the  rest  of  America. 

If  Republicans  controlled  Congress, 
we  would  be  in  the  batter's  box  with 
the  rest  of  America. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BEVILL.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  my  good  friend 
and  colleague,  Jamie  Whttten,  as  he 
completes  his  50th  year  of  continuous 
service  to  the  people  of  Mississippi  and 
to  our  great  Nation.  Only  two  other 
Members  of  Congress  have  ever  served 
as  long  aa  Jamie  has.  And,  as  we  all 
know,  on  January  6.  Jamie  will  break 
the  record  set  by  the  late  Congressman 
Carl  Vinson.  On  that  date.  Jamie  will 
be  the  longest-serving  congressman  in 
history. 

He  still  has  to  break  the  record  of 
Carl  Hay  den.  who  served  in  the  House 
and  in  the  Senate.  But  I  am  confident 
that  Jamie  will  break  all  records. 

I  have  enjoyed  knowing  Jamie  and 
working  with  him  through  the  years  on 
the  House  Appropriations  Committee. 
As  chairman,  he  has  been  a  very  fine 
leader  who  is  highly  dedicated  to  his 
work. 

Jamie  has  been  a  most  outstanding 
Member  of  Congress.  His  fine  record  in 
the  Congress  will  long  be  remembered 
as  one  that  is  unique  and  excellent. 

Jamie.  I  hope  you  serve  another  50 
years  in  the  Congress. 


JAMIE  WHTTTEN'S  50TH  YEAR  IN 

CONGRESS 
(Mr.   BEVILL  asked  and   was  given 
permission  to  address  the  House  for  1 
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THE  PEOPLE'S  BODY? 

(Mr.  HANCOCK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HANCOCK.  Mr.  Speaker,  if  Re- 
publicans were  in  control  of  this 
House — the  peoples  body — the  first 
thing  we  would  do  is  try  and  restore 
the  people's  trust  in  it.  Public  trust  in 
this  Democrat-controlled  Congress  is 
at  an  all-time  low,  and  for  good  reason. 

In  recent  years,  the  American  people 
have  seen  a  Democrat  Speaker  and 
whip  resign  under  a  storm  of  ethics 
questions,  and,  in  case  of  the  Speaker, 
clear  ethics  violations.  In  recent 
weeks,  the  American  people  have  seen 
both  check  bouncing  and  free  lunch 
scandals  further  tarnish  the  image  of 
the  people's  body  and  the  Democrats 
who  run  it.  And  in  recent  days,  a  new 
scandal  has  been  brought  to  light  by 
the  news  media  and  by  some  of  our 
more  courageous  colleagues.  That  new 
scandal  is  called  "congressional  cov- 
erage." But  what  it  amounts  to  is  a 
Democrat-controlled  Congress  granting 
itself  special  treatment  under  the  laws 
that  apply  to  every  other  American. 

The  Democrats  in  this  House  may 
talk  a  good  game  on  fairness,  but  they 
don't  practice  what  they  preach.  Just 
look  at  the  Shaw  amendment  in  1987. 
which  would  have  included  Members  of 
Congress  as  potential  subjects  of  inde- 
pendent counsel  investigations:  232 
Democrats  voted  against  this  amend- 
ment, only  11  Democrats  voted  for  it; 
Republicans  overwhelmingly  supported 
the  amendment. 


Mr.  Speaker,  if  Republicans  were  in 
control  of  this  House,  we  would  elimi- 
nate this  special  treatment  under  the 
law.  How  can  it  be  defended?  It's  self- 
interest  at  its  worst. 

If  we  believe  that  governments  derive 
their  power  from  the  consent  of  gov- 
erned, then  this  practice  of  special 
treatment  for  elected  officials  threat- 
ens to  undermine  that  consent. 

It's  no  wonder  why  the  term  limita- 
tion movement  is  so  popular,  Mr. 
Speaker. 


TRIBUTE  TO  THE  HONORABLE 
JAMIE  L.  WRITTEN 

(Ms.  PE^LOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PELOSI.  Mr.  Speaker,  today  I 
join  my  colleagues  in  honoring  Chair- 
man Jamie  Whttten,  in  celebration  of 
the  50th  anniversary  of  his  distin- 
guished service  in  Congress. 

It  is  a  personal  pleasure  for  me  to 
honor  Mr.  Whttten,  because  he  served 
with  my  father  Thomas  D'Alesandro 
those  50  years  ago,  both  in  the  House 
and  on  the  Committee  on  Appropria- 
tions. So  every  time  Jamie  walks  into 
the  House,  I  see  not  only  the  power  of 
his  office  as  the  chair  of  the  Commit- 
tee on  Appropriations,  or  the  strength 
of  his  personality  as  a  great  leader  in 
this  body,  but  also  the  memory  of  what 
it  must  have  been  like  in  those  days 
when  so  many  great  decisions  for  our 
country  were  made. 

On  behalf  of  my  entire  family,  I  want 
to  extend  congratulations  to  you,  Mr. 
Chairman.  I  am  so  glad  that  you  are 
here. 

I  also  want  to  extend  again  the 
thanks  every  chance  I  get  of  my  con- 
stituents for  all  you  have  done  for  us, 
and  particularly  your  quick  response 
to  our  needs  at  the  time  of  the  Loma 
Prieta  earthquake. 

Mr.  Speaker,  everybody  knows  that 
Mr.  Whttten  has  had  an  illustrious  ca- 
reer, both  in  terms  of  length  of  service 
and  achievements  during  his  years  in 
the  House.  Not  only  has  he  skillfully 
used  his  time  and  talents  to  help  the 
people  of  Mississippi,  but  Mr.  Whttten 
has  also  been  dedicated  to  helping 
Americans  throughout  the  Nation. 

While  today's  historic  celebration  to 
honor  Chairman  Whttten  on  his  50 
years  of  service  to  his  constituents  and 
this  body  signifies  quite  an  achieve- 
ment, it  is  only  one  milestone  we  will 
commemorate.  Indeed,  I  anticipate  we 
will  be  here  next  January  6  to  honor 
the  chairman  as  the  longest  serving 
Member  of  the  House  of  Representa- 
tives, and  many  honors  more  to  come. 

Again,  I  join  my  colleagues  in  wish- 
ing Chairman  Whttten  a  very  happy 
golden  anniversary. 

Thank  you,  Mr.  Chairman,  for  all  you 
have  done. 


TRIBUTE  TO  THE  HONORABLE 
JAMIE  L.  WHTTTEN 

(Mr.  MYERS  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
it  is  an  honor  today  to  join  the  friends 
and  colleagues  of  Jamie  Whttten  to 
honor  50  years  of  service.  Fifty  years  is 
a  long  time  to  stay  in  one  job.  Very  few 
people  in  this  country  spend  50  years  in 
one  job,  let  alone  a  job  that  has  the 
rigors  that  all  of  us  know  this  job 
places,  especially  having  to  face  the 
electorate  every  2  years.  But  it  has 
been  an  honor  to  serve  those  years.  I 
regret  I  have  only  had  an  opportunity 
to  serve  half  of  the  50  years,  25  with  the 
chairman. 

But  as  a  freshman  many  years  ago, 
and  all  of  us  have  been  freshmen,  we 
kind  of  pick  people  out  that  we  will  re- 
spect and  accept  their  judgment  and 
kind  of  follow  the  pattern  that  they 
set. 

Very  early,  as  a  Republican  pri- 
marily looking  at  the  Republican  side, 
but  Jamie  was  a  person  I  identified  as 
a  person  I  wanted  to  follow,  a  person 
whose  judgment  I  wanted  to  respect. 
There  is  no  one  serving  in  either  body, 
either  the  Senate  or  the  House,  more 
knowledgeable  on  agriculture  nor  has 
served  agriculture  and  farmers  of 
America  more  than  Jamie  has. 

Mr.  Speaker,  it  is  a  pleasure  to  say 
that  we  have  known  Jamie  these  years, 
and  it  is  going  to  be  even  more  of  a 
pleasure  to  serve  another  50  years. 

Jamie,  I  hope  we  are  both  here  an- 
other 50  years  from  now  serving,  al- 
though I  would  not  wish  that  on  any- 
one. 

But  in  any  event,  Mr.  Chairman,  we 
thank  you  very  much  for  the  service 
you  have  given  the  Congress  and  espe- 
cially this  country,  and  thank  the  good 
people  of  the  First  District  of  Mis- 
sissippi who  have  had  the  good  judg- 
ment of  returning  you  every  2  years. 
We  hope  they  will  continue  to  return 
you  many  years. 

We  thank  them,  and  Rebecca.  Mrs. 
Whitten,  for  sharing  you  with  us  and 
the  Nation. 


TRIBUTE  TO  THE  DEAN  OF  THE 
HOUSE 

(Mr.  STOKES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STOKES.  Mr.  Speaker.  I  join 
with  my  colleagues  here  today  in  pay- 
ing tribute  to  the  dean  of  the  House. 
One  of  the  great  thrills  about  serving 
in  this  House  is  that  on  occasions  you 
are  given  the  opportunity  to  be  present 
when  history  occurs. 

This  is  another  historic  occasion 
when  we  celebrate  with  Chairman 
Jamie  Whttten  his  completion  of  50 
years  of  service  in  this  body.  With  the 


present  clamor  of  term  limitations 
taking  place  around  the  Nation,  it  is 
interesting  to  note  the  good  sense  of 
the  people  in  the  State  of  Mississippi. 
Recently  I  heard  Chairman  Whttten 
say  that  it  is  not  how  long  you  have 
served— it's  the  quality  of  your  service. 
The  good  sense  of  the  people  of  Mis- 
sissippi in  keeping  him  in  office  has  in- 
ured to  the  benefit  of  the  entire  Na- 
tion. 

Those  of  us  who  serve  on  the  Appro- 
priations Committee  under  his  chair- 
manship are  proud  of  his  legislative 
skills  and  leadership. 

We  look  forward  to  January  when  we 
will  share  with  him  his  next  milestone 
of  becoming  the  longest  serving  Mem- 
ber in  the  history  of  the  House.  Chair- 
man Whttten  epitomizes  both  longev- 
ity and  quality  of  service. 


BANKING  BILL  NECESSARY  TO 
STIMULATE  ECONOMY 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  the  banking  bill  went  down 
the  tubes  last  night.  I  cannot  say  that 
I  am  sorry.  It  turned  out  to  be  a  camel, 
when  what  we  really  needed  was  a 
horse. 

Mr.  Speaker,  there  are  no  doubt 
many  different  reasons  why  different 
people  voted  against  the  bill.  Some 
thought  it  had  too  many  controls  and 
restrictions,  and  some  thought  it  did 
not  have  enough.  Some  thought  it  had 
become  a  social  service  bill,  and  some 
thought  It  needed  more  social  services. 

Mr.  Speaker,  the  point  Is  we  do  need 
a  banking  bill.  This  country  is  frus- 
trated and  in  a  bad  mood.  I  am  per- 
suaded It  is  mostly  because  of  the  un- 
certainty of  the  economy.  People  feel 
frustrated  when  jobs  are  not  certain. 
We  feel  frustrated  when  the  economy  is 
growing  slowly.  When  the  economy  is 
uncertain,  we  all  feel  frustrated. 

That  frustration  takes  place  in  lots 
of  ways.  We  talk  about  all  kinds  of 
things  and  we  get  angry  with  the  Gov- 
ernment. Mostly,  however.  It  is  be- 
cause the  economy  Is  not  doing  well, 
and  we  cannot  move  the  economy  with- 
out a  banking  system. 

Mr.  Speaker,  let  us  decide  what  we 
want  in  banking  before  we  start  to 
write  the  words  and  make  the  amend- 
ments. I  think  we  need  to  protect  the 
taxpayers  as  they  commit  themselves 
to  deposit  insurance  and  we  need  to 
allow  the  banks  to  operate  as  busi- 
nesses, to  operate  competitively  and 
fairly,  and  we  should  not  overburden 
them  with  restrictions.  But  most  of  all, 
Mr.  Speaker,  we  need  to  move  to  have 
a  banking  bill  to  kick  this  economy. 


House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, it  is  an  honor  and  a  pleasure  for  me 
to  be  among  the  Members  of  the  House 
honoring  our  most  distinguished  dean, 
the  gentleman  from  Mississippi  [Mr. 
Whttten],  on  his  completion  today  of 
50  years'  service  in  this  body.  As  re- 
markable as  this  achievement  is,  I 
must  say  this  commemoration  is  only 
a  dry  run  for  the  real  celebration,  on 
January  6.  1992,  when  Jamie  breaks  the 
all-time  record  for  length  of  service  in 
the  House. 

Consider  the  changes— both  at  home 
and  abroad— that  Jamie  Whttten  has 
seen  in  50  years  in  the  House.  Consider 
the  great  leaders  who  have  come  and 
gone;  the  current  events  that  now  are 
history;  the  triumphs,  and  the  trage- 
dies. Consider  the  technological  ad- 
vances that  have  altered  virtually 
every  aspect  of  our  lives,  from  the  cre- 
ation of  our  Interstate  Highway  Sys- 
tem and  our  national  air  travel  net- 
work, to  the  revolution  in  tele- 
communications, even  the  lowly  but 
essential  fax. 

Through  all  these  years  and  all  these 
changes,  and  particularly  as  chairman 
of  the  Committee  on  Appropriations 
since  1978,  Jamie  has  remained  dedi- 
cated to  a  basic  belief— that  the  real 
wealth  of  America  Is  America  Itself 
and  that  the  best  investments  we  can 
make  are  In  our  country  itself:  our  for- 
ests and  farms,  our  harbors  and  air- 
ports, our  roads  and  bridges,  our  res- 
ervoirs and  waterways,  our  schools  and 
public  buildings. 

Jamie  Whttten  stands  after  50  years 
in  the  House  as  proof  that  a  person 
with  character  and  vision  need  not  be  a 
television  regular  to  have  a  most  pro- 
ductive and  successful  career  in  public 
life. 

Mr.  Speaker.  I  congratulate  our  dean 
on  his  service  and  look  forward  to  shar- 
ing in  the  further  celebrations  of  his 
career,  in  Janviary  1992.  and  again  in 
October  1998,  when  Jamie  breaks  the 
last  record  left  for  him,  for  total  serv- 
ice in  Congress. 


TRIBUTE  TO  THE  HONORABLE 
JAMIE  L.  WHTTTEN 
(Mr.  LEHMAN  of  Florida  asked  and 
was  given  permission  to  address  the 
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THE  DEMOCRAT-CONTROLLED 
CONGRESS 

(Mr.  BLILEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BLILEY.  Mr.  Speaker,  the  prob- 
lem is  not  the  Congress.  It  is  the  Dem- 
ocrat-controlled Congress. 

We  hear  talk  from  their  side  of  the 
aisle  that  the  I^resident  lacks  a  domes- 
tic agenda.  The  President  sent  up  an 
energy  bill  earlier  this  spring  and  what 
has  happened?  The  other  body  killed  it 
the  other  night  without  even  debating 
it.  We  have  not  acted  on  it. 

The  President  sent  up  an  education 
proposal  that  calls  for  choice  for  par- 
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ents  in  education.  Apparently  that  is 
unacceptable  to  their  party  as  well  be- 
cause we  have  not  seen  it  on  the  floor. 
Likewise  the  President  sent  up  a  crime 
bill  and  what  did  we  get?  A  quota  on 
the  death  penalty. 

Mr.  Speaker,  the  problem  is  not  the 
Congress.  It  is  the  Democrat-controlled 
Congress.  If  the  Republicans  were  in 
charge,  the  balanced  budget  amend- 
ment would  be  out  there  for  the  States 
to  ratify  and  likewise  the  line  item 
veto  amendment. 

Mr.  Speaker,  let  us  allow  the  Presi- 
dent to  dip  down  into  the  appropria- 
tions bills  and  scoop  out  that  odiferous 
pork  and  send  it  back.  No,  Mr.  Speak- 
er, the  problem  is  not  the  Congress.  It 
is  the  Democrat-controlled  Congress. 


SALUTE  TO  JAMIE  WHTTTEN 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 

Mr.  DURBIN.  Mr.  President,  I  rise 
today  to  salute  the  chairman  of  the 
Committee  on  Appropriations,  Jamie 
Whitten,  on  the  occasion  of  his  50th 
anniversary  of  service  in  Congress.  It 
has  been  my  pleasure  for  7  years  now 
to  not  only  serve  with  Mr.  Whitten  on 
the  Committee  on  Appropriations  but 
also  on  his  Subcommittee  on  Rural  De- 
velopment, Agriculture  and  Related 
Agencies. 

I  can  tell  those  who  have  come  to  our 
subcommittee  hearings  that  many  new 
members  of  the  Agriculture  Depart- 
ment have  been  shocked  to  learn  that 
when  they  presented  a  new  idea  to  the 
chairman  of  the  committee,  they  had 
been  reminded  that  that  idea  has  been 
tried  before.  Mr.  Whttten's  encyclo- 
pedic knowledge  of  agricultural  policy 
is  not  only  a  benefit  to  our  committee 
but  it  is  to  the  Nation. 

Let  me  also  add  that  there  are  sev- 
eral enduring  qualities  as  far  as  Mr. 
Whitten  is  concerned  in  his  political 
philosophy.  The  first  is  his  rock-solid 
belief  in  the  value  of  the  rancher  and 
the  plowman  for  the  economy  and 
growth  of  America. 

Second,  his  belief  in  the  power  of 
government  as  an  engine  of  growth  for 
our  country.  Mr.  Whitten  brings  those 
beliefs  to  all  of  his  debates  and  to  all  of 
his  work  in  Congrress. 

I  might  close  by  saying  that  it  is 
ironic  that  we  would  celebrate  this 
50th  anniversary  on  a  day  when  most  of 
America  is  discussing  term  limita- 
tions. I  might  close  by  saying  this:  For 
a  bad  Congressman,  one  term  Is  too 
many.  For  a  good,  effective  Congress- 
man, who  represents  his  district  and 
serves  his  Nation,  25  terms  are  not 
nearly  enough. 

Congratulations,  Mr.  Whttten. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IRELAND.  Mr.  Speaker,  I  think 
it's  quite  ironic  that  labor  unions  re- 
cently have  been  running  television  ads 
listing  the  beneflts  they  have  secured 
for  their  members.  Family  leave  is 
right  at  the  top  of  their  list  of  hard- 
won  beneflts. 

And  yet,  they  now  want  to  turn  over 
their  proper  role  as  negotiator  of  these 
beneflts  to  the  U.S.  Congress.  So 
what's  next  if  the  family  and  medical 
leave  bill  becomes  law? 

Unions  will  not  have  to  negotiate  for 
family  leave  any  longer  if  it  has  been 
required  by  law.  So  it  will  not  count 
anymore  as  a  beneflt  for  bargaining 
purposes.  Unions  will  get  to  start  fresh 
with  new  demands.  Family  leave  poli- 
cies simply  will  not  count  at  the  bar- 
gaining table. 

Those  of  us  who  believe  that  employ- 
ers and  employees  should  be  free  to  ne- 
gotiate leave  policies  and  other  bene- 
fits will  vote  against  the  bill. 

I  would  urge  my  colleagues  who  may 
be  planning  to  vote  the  other  way  to 
remember  that  it's  easy  to  say  that 
you're  all  for  small  business.  But  it's 
how  you  vote  that  really  counts. 


LEAVE  POLICIES  SHOULD  BE 
NEGOTIATED,  NOT  MANDATED 

(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 


IN  HONOR  OF  JAMIE  WHITTEN'S  50 
YEARS  OF  SERVICE 

(Mr.  McHUGH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  McHUGH.  Mr.  Speaker,  today  we 
celebrate  a  great  milestone  in  the 
House  of  Representatives,  the  50th  an- 
niversary of  Jamie  Whitten's  first  day 
in  Congress.  Many  Members  have 
served  during  the  intervening  years, 
but  none  with  more  distinction  and  ef- 
fect than  Jamie  Whitten. 

His  distinction  is  not  founded  solely 
or  even  primarily  on  his  length  of  serv- 
ice, as  impressive  as  that  is.  It  is  based 
on  his  genuine  belief  that  govermnent 
must  respond  to  people's  fundamental 
needs,  and  on  his  leadership  in  seeing 
that  it  does.  Jamie  has  lived  through 
the  hiunan  suffering  of  economic  hard 
times,  the  heroism  and  pain  of  war,  and 
the  profound  shifts  of  social  change.  He 
has  brought  the  breadth  of  this  experi- 
ence to  bear  on  his  work  here,  and  it 
has  made  a  positive  difference. 

It  has  made  a  difference  for  the  peo- 
ple of  his  district  and  State  of  Mis- 
sissippi; and  it  has  made  a  difference 
for  the  people  of  this  Nation.  This  is  es- 
pecially true  for  those  who  live  and 
work  on  the  land,  and  for  the  rest  of  us 
who  benefit  ftom  their  toil.  Jamie  has 
been  a  leader  in  agriculture  and  rural 
development  since  the  day  he  arrived, 
but  particularly  since  he  became  chair- 
man of  the  Agriculture  Subconomittee 
of  Appropriations  in  1949.  I  was  only  10 
years  old  then.  Fortunately,  in  more 
recent  years  I  have  had  the  privilege  to 
serve   on   that   subconmiittee   and   to 
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beneflt  ft'om  his  experience  and  leader- 
ship. 

I  join  today  with  Jamie's  many  other 
friends  and  admirers  in  congratulating 
him  on  his  years  of  service  and  in 
thanking  him  for  the  many  ways  he 
has  contributed  to  this  House  and  this 
Nation. 


November  5,  1991 
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DO  YOU  WANT  TO  BE  SICK  IN 
CANADA 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  there  are  a 
few  good  things  about  the  Canadian 
health  system,  but  suppose  a  person 
has  a  chest  pain  and  they  go  to  their 
cardiac  surgeon  in  Toronto.  He  says, 
"You  urgently  need  surgery,"  but  he 
already  has  54  patients  in  line  for  a 
cardiac  bypass.  So  that  person  enters 
the  hospital  to  wait  their  turn,  and  it 
may  take  2  weeks  before  their  urgent 
heart  condition  is  addressed.  They  will 
not  get  a  bill  for  their  stay,  but  what 
price  are  they  paying  for  the  wait?  If 
their  case  is  not  considered  urgent, 
they  might  wait  3  to  7  months  for  heart 
surgery. 

Inevitably,  some  have  died  waiting  in 
that  line.  Is  it  worth  it? 

Here  in  the  United  States  we  know 
we  need  to  expand  access  to  health 
care.  It  is  a  major  problem  we  are 
working  on.  We  can  do  it  by  expanding 
the  small  business  insurance  market, 
by  reforming  malpractice  laws,  and  by 
offering  long-term  health  care  alter- 
natives. 

Before  we  embrace  a  single-payer 
system,  let  us  ask  ourselves,  do  we 
really  want  to  get  sick  in  Canada?  If 
we  think  the  answer  is  an  automatic 
yes,  then  perhaps  the  next  question 
might  be,  why  do  we  think  so  many  Ca- 
nadians seek  American  health  care  for 
major  medical  problems? 


IN  HONOR  OF  JAMIE  WHITTEN 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
join  my  colleagues  to  offer  my  con- 
gratulations to  my  friend  and  neigh- 
bor, Jamie  whitten  of  Mississippi,  on 
the  occasion  of  the  50th  anniversary  of 
his  service  to  the  Nation  In  the  U.S. 
House  of  Representatives. 

As  a  neighbor  to  Chairman  Whitten, 
I  hear  voices  from  across  the  river  ex- 
plaining that  the  people  of  Mississippi 
have  continued  to  reelect  Mr.  Whitten 
because  he  is  responsive  to  their  needs 
and  fully  shares  their  dreams  and  aspi- 
rations for  the  State  of  Mississippi. 

I  might  also  add  that  his  service  here 
is  a  testament  to  the  political  wisdom 
of  the  people  of  Mississippi.  They  know 
and  understand  that  through  seniority 


the  voices  of  a  poor,  small  State  can  be 
heard  in  Washington  and,  that  through 
the  continuing  service  of  their  rep- 
resentatives In  Washington,  that  that 
small  State  can  effectively  compete 
with  the  power  and  wealth  of  the  large 
populous  States  of  our  Nation. 

As  a  colleague  in  the  House  of  Rep- 
resentatives and  a  Member  of  this 
body.  I  want  to  thank  Mr.  Whitten  for 
his  service  to  our  Nation.  He  has  con- 
tributed more  to  the  future  and  well- 
being  of  the  Nation's  farmers,  as  well 
as  residents  of  small  towns  and  rural 
areas,  than  any  other  Member  of  the 
House  of  Representatives. 

Mr.  Whitten,  I  offer  to  you  my  heart- 
felt thanks  for  your  continuing  service 
here. 
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COMMENDING  DAVID  AND 
CHARLES  KOCH 

(Mr.  INHOFE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  INHOFE.  Mr.  Speaker,  a  com- 
pany and  Its  owners,  with  whom  I  am 
personally  familiar,  were  subjected  to 
extreme,  unfair,  and  inaccurate  criti- 
cism recently  by  a  Member  from  Wash- 
ington State.  I  can't  let  this  injustice 
go  unchallenged. 

Because  he  doesn't  like  term  limita- 
tion— an  idea  which  is  not  very  popular 
in  this  body,  but  is  supported  by  70  per- 
cent of  the  American  people — my  col- 
league singled  out  two  of  its  support- 
ers, David  and  Charles  Koch,  owners  of- 
Koch  Industries.  He  strongly  implied 
that  they  are  less  than  the  responsible, 
upstanding  citizens  that  I  know  them 
to  be. 

What's  more,  during  the  mid  1980's, 
when  the  Southwest  was  being  hit  hard 
by  a  slump  in  the  energy  and  agri- 
culture businesses,  Koch  Industries  was 
busy  creating  jobs.  In  my  district  alone 
they  have  created  Jobs  for  over  1,000 
new  people.  Koch  Industries  has  been 
the  kind  of  company  the  current  eco- 
nomic recession  is  in  dire  need  of.  Un- 
fortunately, some  incumbents  in  Con- 
gress who  are  out  of  touch  with  the  re- 
alities of  creating  jobs,  would  rather 
Impose  new  burdensome  regulations, 
thereby  prolonging  the  carrent  eco- 
nomic downturn. 

The  attack  brought  on  by  my  col- 
league from  Washington  was  a  clear  at- 
tempt to  avoid  discussing  the  message 
by  trying  to  smear  the  messenger. 
Maybe  my  colleague  forgot  that  it  is  a 
fundamental  right  of  every  American 
citizen  to  support  causes  they  believe 
in.  and  they  should  be  able  to  do  it 
without  having  their  character  at- 
tacked on  the  House  floor. 

As  one  Member  of  Congress,  I  have 
supported  term  limitation  since  1976.  I 
believe  that  if  we  in  Congress  knew 
that  some  day  we  would  have  to  go  out 


and  make  a  living  under  the  laws  we 
passed,  we  would  behave  differently. 

I  commend  the  Kochs  for  being  part 
of  the  minority  of  Americans  who  are 
willing  to  put  their  time  and  money 
where  their  mouths  are.  They  deserve 
praise  for  their  contributions,  not  the 
shrill  and  unfounded  criticism  they  re- 
ceived. 

Good  job,  Kochs. 


TRIBUTE  TO  THE  HONORABLE 
JAMIE  WHITTEN 

(Mr.  BROOKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BROOKS.  Mr.  Speaker,  it  Is  a 
distinct  honor  to  recognize  our  distin- 
guished colleague,  and  my  good  friend 
for  almost  40  years,  the  able  chairman 
of  the  Committee  on  Appropriations, 
Jamie  whitten,  who  today  marks  50 
years  of  public  service  in  the  United 
States  House  of  Representatives. 

Mr.  Speaker,  along  with  Charlie 
Bennett  of  Florida,  Bill  Natcher  of 
Kentucky,  I  served  with  Jamie  Whit- 
ten in  the  memorable  83d  Congress, 
which  was  run  by  Republicans,  and  I 
promise  you  It  was  memorable.  We  will 
never  forget  it.  It  hope  we  never  have 
to  experience  it  again. 

I  am  delighted,  I  am  delighted  that 
Chairman  Whitten  has  now  surpassed 
Carl  Vinson's  record  of  tenure.  He  was 
fondly  known  as  Admiral  Vinson,  never 
having  served  in  the  Navy,  however. 

Now.  there  is  just  one  to  go:  Carl 
Hayden.  I  hope  he  will  be  here  in  1998 
to  break  that  one. 

Mr.  Speaker,  Jamie  Whitten  is  an 
able,  active,  dedicated  American  who 
has  served  his  home  State  of  Mis- 
sissippi for  one-half  a  century.  It  is  a 
tribute  to  his  district  which  has  wisely 
elected  him  all  of  these  years.  I  hope 
that  his  fine  constituents  will  continue 
to  do  so  in  the  years  to  come. 

Our  country  needs  him. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
ESPY).  The  Chair  would  like  to  inter- 
rupt the  progression  of  1-minute  state- 
ments in  order  to  invite  the  dean  of  the 
House,  Chairman  Jamie  Whttten,  to 
make  comments  before  the  House, 
without  objection,  for  1  minute. 

There  was  no  objection. 


REMARKS  OF  THE  HONORABLE 
JAMIE  WHTTTEN  ON  HIS  50TH  AN- 
NIVERSARY IN  CONGRESS 

(Mr.  WHTTTEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WHTTTEN.  Mr.  Speaker,  needless 
to  say,  I  greatly  appreciate  the  state- 
ments that  have  been  made,  and  I  par- 


ticularly wish  to  thank  my  collea^rues 
fl"om  Mississippi  for  organizing  these 
statements  and  all  of  you  with  whom  I 
serve. 

Recently  I  had  occasion  to  handle  a 
supplemental  bill.  At  that  time  I  said 
that  it  is  time  we  looked  at  the  eco- 
nomic situation  we  face  today  and  quit 
fussing  about  who  caused  it  and  start 
doing  something  about  it. 

In  1981  we  made  a  mistake  in  the  tax 
bill,  and  it  lost  us  more  than  $2.4  tril- 
lion income  since  enactment.  In  1983  I 
was  called  on,  as  chairman  of  the  Com- 
mittee on  Appropriations  to  come  up 
with  a  jobs  bill  to  offset  the  effects  of 
the  recession  created  by  the  rescission 
of  $16  billion.  I  stayed  here  during  the 
Easter  recess,  and  I  took  all  the  re- 
quests that  had  been  made  to  the  Ap- 
propriations Conmiittee  that  were  not 
funded,  as  a  start,  and  we  developed 
the  jobs  bill,  which  was  investment 
spending  where  we  had  something  to 
show  for  the  money  we  spent.  I  think 
we  su-e  in  a  situation  today  where  we 
need  to  turn  to  another  jobs  bill  to  pull 
us  out  of  this  recession. 

Mr.  Speaker,  I  wish  to  thank  all  of 
you.  Indeed,  I  have  been  most  fortu- 
nate. While  you  can  say  nice  things 
about  my  length  of  service,  personally, 
I  believe  it  is  how  well  you  serve  and 
not  how  long. 

I  do,  if  I  may  say  so,  have  an  unusual 
record.  Each  time  I  ran  for  the  State 
legislature,  or  for  the  district  attorney 
with  a  circuit  of  eight  courts  or  for 
Congress,  there  was  a  vacancy.  Never 
have  I  had  to  run  against  anyone,  al- 
though, as  I  have  said,  I  have  had  some 
nice  people  run  against  me. 

You  know,  there  is  an  advantage  of 
being  Dean.  If  I  date  it  just  right,  I  can 
tell  you  anything  and  get  by  with  it. 

About  a  year  ago,  a  lady  in  Rich- 
mond, VA,  whom  I  did  not  know,  wrote 
me  and  said,  "From  reading  about 
what  they  say  about  public  officials, 
how  in  the  world  do  you  stand  being  In 
Congress  so  long?"  I  thought  about  it  a 
little  bit,  and  I  wrote  her  back,  and  I 
said.  "I  enjoy  it."  So  I  have  enjoyed 
every  bit  of  the  service  here. 

I  came  here  after  I  had  been  district 
attorney  for  8  years  and  4  months.  I 
had  tried  one  lawsuit  after  the  other. 
80  I  had  some  experience  when  I  came 
here. 

I  want  to  point  out  here  that  I  got  on 
the  Committee  on  Appropriations  after 
14  months  in  Congress.  We  had  a  MIs- 
slssippian  on  Ways  and  Means  who  was 
defeated;  we  had  another  who  was  de- 
feated who  had  been  on  Appropriations. 
I  wanted  to  replace  the  one  on  Appro- 
priations. I  was  the  ninth  out  of  nine 
vacancies  that  got  on  the  committee  at 
that  time. 

Mr.  Clarence  Cannon  of  Missouri  was 
chairman  then.  He  appointed  members 
to  subcommittees  at  that  time,  and  he 
would  not  give  you  anything  you  want- 
ed, because  he  was  afraid  you  would 
have  an  ax  to  grind.  So  I  did  not  ask 
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for  anything,  and  he  put  me  on  the 
Naval  Approprtations  Subcommittee. 

I  went  to  the  White  House,  and  met 
with  President  Roosevelt.  One  of  the 
thlngrs  I  might  tell  you  Is  that  Mr.  Roo- 
sevelt was  elected  on  a  platform  to  cut 
everything  25  percent  but  soon  found 
that  did  not  end  the  Depression,  and  he 
had  to  go  in  the  other  direction. 

But,  I  went  down  to  the  White  House 
a  number  of  times  because  of  his  phys- 
ical situation.  He  briefed  you  at  the 
White  House,  and  took  charge  of  the 
conversation.  If  he  did  not  want  to 
bother  with  your  matter,  he  just  enter- 
tained you  until  your  time  was  up. 

Another  thing  true  about  him  was 
that  if  you  were  in  his  Cabinet  or  on 
his  staff  and  got  your  name  in  the 
paper  before  his  or  in  larger  type  than 
his.  he  cut  your  job  in  half.  But,  for  the 
times  he  was  what  we  needed.  I  have 
been  of  the  opinion  that  he  was  not  so 
determined  or  so  fixed  in  anything  but 
that  he  couldn't  switch  direction.  If 
you  study  history,  he  and  Lincoln  were 
experienced  politicians  when  they 
came  here.  But  Roosevelt  came  along 
at  a  time  when  the  country  needed  to 
try  anything,  and  he  was  ready  to  try 
anything  and  did  a  great  job. 

AVhen  you  go  back  to  that  time  in 
1934  when  we  started  meeting  local 
problems  with  national  programs,  our 
wealth  has  increased  41  times.  Since  I 
came  here,  it  has  increased  36  times. 

Anyway,  I  sat  on  the  Defense  Sub- 
committee since  1943,  on  the  Public 
Works  Subcommittee,  and  now  I  am 
serving  my  13th  year  as  chairman  of 
the  full  committee,  thanks  to  the  sup- 
port of  my  friends  here. 

I  have  tried  to  be  fair,  whether  it  is 
the  jobs  bill  or  whether  it  is  bailing  out 
New  York  City  or  Chrysler;  whether  it 
is  the  Northeast,  the  Northwest,  the 
Southeast  or  the  Southwest  and  I  be- 
lieve we  can  prove  that  our  subcommit- 
tee still  acts  that  way. 

Mr.  Speaker,  may  I  say  this,  and  I 
want  you  to  know,  and  I  repeat  it  every 
chance  I  have,  I  am  proud  to  say  that 
our  committee  has  held  the  total  of  ap- 
propriation bills  $180,800,000,000  below 
the  recommendations  of  Presidents 
since  1945.  They  passed  entitlements, 
binding  contracts  which  they  have  to 
pay  and  that  is  where  your  money  has 
gone.  It  is  entitlements  and  so  forth. 

And  may  I  say  this,  and  think  about 
this:  We  owe  $4  trillion.  Three-fourths 
of  it  has  happened  since  1981—10  years 
ago.  We  have  guaranteed  another  $5 
trillion  in  loan  and  deposit  guarantees. 
Tell  me  how  in  the  world  you  can  ever 
handle  that  debt  and  possible  debt  by 
cutting  back  on  domestic  programs? 
You  are  going  to  have  to  move  forward. 
You  are  going  to  have  to  produce.  You 
are  going  to  have  to  spend  some  money 
for  another  jobs  bill  just  as  certain  as 
I  stand  here. 

I  truly  believe  we  face  a  need  for  a 
jobs  bill  to  restore  our  economy  simi- 
lar to  the  one  the  Committee  on  Appro- 
priations handled  in  1983.  We  did  it. 


We  have  a  great  country.  Let  us  save 
it. 

Again,  I  thank  my  colleagues,  par- 
ticularly from  Mississippi,  and  others. 

I  cannot  let  this  go  without  saying 
something  about  my  friend.  Bill 
Natcher.  We  have  been  friends  for  a 
long  time.  You  know.  Bill  has  been 
here  and  never  missed  a  rollcall  in  over 
17,000  votes,  and  if  you  look  at  his  card, 
he  has  got  a  little  number  on  it.  I 
asked  him  if  that  is  the  number  of 
times  voted  right.  He  never  has  an- 
swered. 

I  close  this  by  saying  thank  you  all. 
You  have  been  so  wonderful  and  so  nice 
to  me.  I  came  here  to  stay  3  years,  but 
I  got  on  the  Committee  on  Appropria- 
tions, and  I  haven't  gotten  the  job  done 
yet. 

But  we  keep  trying.  We  try  to  be  fair, 
and  I  do  not  talk  a  whole  lot,  I  hope, 
and  I  do  not  try  to  talk  unless  I  think 
I  know  the  subject. 

So  thank  you  all  from  a  grateful 
heart.  You  have  been  so  very,  very  nice 
to  me.  I  do  enjoy  it.  That  is  the  reason 
I  am  here. 


an  obligation,  before  we  recess,  to  pass 
a  trade  bill  to  facilitate  ongoing  Soviet 
economic  reforms.  Congress  shirks  its 
duty  if  it  continues  to  dither. 
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SOVIET  MFN  SHOULD  BE  AP- 
PROVED BEFORE  CONGRES- 
SIONAL ADJOURNMENT 

(Mr.  LEACH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEACH.  Mr.  Speaker,  to  the  gen- 
tleman from  Mississippi  [Mr.  Whitten], 
the  distinguished  dean  of  this  House 
whom  we  all  honor  today,  and  all  the 
Members,  let  me  say  that  every  Mem- 
ber of  this  body  has  come  to  under- 
stand the  gravity  of  the  historical  cir- 
cumstances confronting  the  peoples  of 
the  Soviet  Union  and  its  emerging 
democratic  republics. 

The  challenge  for  this  Congress  is  to 
craft  techniques  that  advance  demo- 
cratic values  and  retard  the  prospect  of 
regression  to  police  state  controls  on 
the  Eurasian  land  mass. 

While  Americans  may  differ  on  the 
role  and  composition  of  foreign  aid, 
consensus  should  be  obtainable  on  the 
notion  that  progressive  change  can 
most  likely  be  institutionalized 
through  development  of  trade  ties,  not 
simply  aid  relationships. 

Here,  the  Bush  administration  has 
wisely  urged  the  Congress  to  proceed 
expeditiously  to  approve  legislation 
granting  nondiscriminatory  trade  sta- 
tus to  the  Soviet  Union.  By  itself  the 
measure  cannot  be  expected  to  sta- 
bilize Soviet  politics  or  turn  around 
the  Soviet  economy;  nor  does  it  under- 
cut the  appropriateness  of  granting 
MFN  status  to  the  emerging  demo- 
cratic republics.  But  at  a  time  when  so 
much  progress  has  been  made  on  the 
emigration  issue,  when  so  much  is  at 
stake  geopolitically,  this  Congress  has 


TRIBUTE  TO  THE  HONORABLE 
JAMIE  WHITTEN 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OBEY.  Mr.  Speaker.  I,  too,  want 
to  rise  today  to  congratulate  Jamie 
Whtiten  on  the  celebration  of  his  50 
years  of  service  to  the  people  of  the 
State  of  Mississippi.  I  think  that  is 
truly  an  amazing  record  and  I  doubt 
very  seriously  that  it  will  ever  again  be 
repeated  in  our  country's  history. 

I  think  it  is  all  the  more  remarkable 
that  when  you  consider  the  enormous 
pressures  that  have  been  brought  to 
bear  on  this  job  over  the  last  10  to  15 
years  and  when  you  also  consider  that 
there  is  so  much  turnover  in  the  over- 
all House  with  almost  two-thirds  of 
this  House  being  new  since  the  day 
that  Ronald  Reagan  walked  into  the 
White  House.  All  institutions  need  new 
blood,  but  they  also  need  people  who 
can  bring  to  us  a  longer  view,  a  view 
which  comes  from  a  historical  perspec- 
tive. We  need  the  wisdom  that  comes 
from  that  service,  and  I  think  we  all 
recognize  we  have  it  in  the  gentleman 
from  Mississippi. 

I  want  to  congratulate  the  people  of 
the  State  of  Mississippi  for  sending 
such  a  flne,  decent  human  being,  to 
this  institution.  I  think  they  indicate 
by  their  reelection  of  Jamie  Whitten 
time  and  time  again  that  they  recog- 
nize that  the  question  is  not  how  long 
you  have  served  here,  the  question  is 
whose  side  are  you  on. 

I  think  the  people  of  Mississippi  rec- 
ogmlze  that  Jamie  Whttten  is  on  the 
side  of  the  average  American  who 
counts  on  Government  to  put  his  inter- 
ests first,  and  I  think  the  chairman  has 
done  that  very  well  for  the  past  50 
years  and  I  congratulate  him. 


FAILED  BUDGET  ANNIVERSARY, 
TUESDAY,  NOVEMBER  5,  1991 

(Mr.  Delay  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  Delay.  Mr.  Speaker,  I  hate  to  be 
the  grinch  who  stole  Christmas,  but 
today  I  rise  to  commemorate  an  anni- 
versary, an  anniversary  of  one  of  the 
more  shameful  accords  ever  to  be  en- 
acted by  this  House.  I  speak  of  the  no- 
torious 1990  budget  summit  agreement. 

A  year  ago  today,  with  great  fanfare, 
the  American  people  were  told  that  be- 
cause of  this  agreement,  the  deficit 
would  be  reduced.  The  proponents  said, 
just  allow  us  to  raise  taxes  S164  billion 
and  we  would  reduce  the  deficit  $500 
billion  over  the  next  5  years.  Yet  sadly. 


just  1  year  later,  I  do  not  stand  to  tri- 
umphantly proclaim  that  we  have  suc- 
ceeded, rather  I  rise  to  report  that  you 
have  utterly  and  tragically  failed. 

Today  our  national  debt  has  now 
reached  $3.8  trillion,  that  is  $16,000  for 
every  man.  woman  and  child  in  the 
United  States.  This  year  alone  the  defi- 
cit is  expected  to  total  over  $350  bil- 
lion— nearly  $1  billion  per  day  of  new 
debt. 

A  recent  ABC  poll  said  that  63  per- 
cent of  the  American  people  blame  the 
Democratic  Congress  for  the  economic 
woes  of  this  country.  Additionally,  a 
recent  U.S.  Chamber  of  Commerce  poll 
shows  that  83  percent  of  its  business 
members  blame  Congress  for  the  lack 
of  economic  growth.  This  recession  is 
not  due  to  forces  beyond  our  control — 
it  is  a  direct  result  of  the  Govern- 
ment's massive  interference  in  the 
economy. 

Today  I  rise  to  challenge  Members  of 
this  body  to  undo  the  budget  fiasco  of 
1990.  It  is  time  to  commit  to  an  eco- 
nomic course  which  will  put  Americans 
back  to  work.  It  is  time  to  reduce  the 
taxes  of  the  American  family.  It  is 
time  to  cut  spending — across  the  board. 

It  is  time  for  this  body  to  quit  lying 
to  the  American  people.  Today,  we 
must  pledge  to  keep  our  word  and  re- 
duce the  deficit. 


TRIBUTE  TO  THE  HONORABLE 
JAMIE  WHITTEN 

(Mr.  YATES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  YATES.  Mr.  Speaker.  I  join  all 
my  other  colleagues  who  have  risen 
today  to  pay  tribute  to  the  chairman  of 
our  Appropriations  Committee,  the 
Honorable  Jamie  Whitten. 

When  I  was  first  elected  to  the  House 
in  1948,  Jamie  Whitten  was  already  an 
experienced  and  productive  Member  of 
the  body.  At  that  time  I  remember  he 
was  on  the  Agriculture  Appropriations 
Subcommittee  and  he  was  on  the  Mili- 
tary Subcommittee  and  he  hais  main- 
tained his  membership  on  those  sub- 
committees through  all  the  years,  al- 
though I  think  he  surrendered  his 
membership  on  the  Military  Sub- 
committee when  he  became  chairman 
of  that  committee. 

Through  all  these  years,  this  most 
capable  and  distinguished  gentleman 
from  Mississippi  has  served  his  district 
well  and  served  the  country  well.  All  of 
us  have  benefited  from  his  knowledge, 
his  experience,  his  leadership  and  his 
wit. 

Jamie  is  a  great  storyteller  and  one 
of  those  that  I  used  to  listen  to  that  I 
admired  most  was  his  story  about  Pvt. 
Johnny  Allen.  Pvt.  Johnny  Allen  was  a 
Member  of  this  body  from  Mississippi. 
He  had  participated  in  the  Civil  War. 
One  of  the  reasons  I  think  Jamie  has 
been  elected  so  much  is  because  he  fol- 


lowed the  pattern  of  Johnny  Allen  in 
his  campaigns. 

Jamie  told  the  story  about  Johnny 
Allen  serving  as  a  private  in  the  Con- 
federate Army.  When  he  ran  for  office 
against  a  very  distinguished  man  in 
the  district.  Johnny  Allen  got  up  in  a 
debate  with  that  gentleman  and  said: 

That  Is  true.  I  was  in  the  war  with  that 
gentleman  there.  I  was  a  private.  He  was  a 
general.  One  day  it  was  pouring  rain  and 
that  gentleman  was  up  on  the  hill  In  his  tent 
as  a  general  and  I  was  down  below  In  the 
mud  and  in  the  rain. 

He  said: 

Now,  I  want  all  you  people  who  are  pri- 
vates like  Johnny  Allen  to  vote  for  me. 
Those  r)eople  who  are  generals,  you  vote  for 
the  general. 

Mr.  Chairman,  I  salute  the  gen- 
tleman from  Mississippi  [Mr.  WHriTEN] 
and  I  extend  best  warm  wishes  to  the 
gentleman  and  to  his  beloved  Rebecca. 


CONGRATULATIONS  TO  THE 
HONORABLE  JAMIE  WHITTEN 


INVESTIGATE  THE  MANAGUA 
SURPRISE 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  I, 
too,  want  to  commend  our  outstanding 
chairman  for  his  wonderful  50  years  of 
service. 

But  I  have  to  tell  you  a  secret,  Mr. 
Speaker.  There  is  hypocrisy  on  the 
other  side  of  the  aisle.  Now,  that  is 
nothing  new,  of  course;  but  what  is  new 
is  the  heights,  or  perhaps  depths  might 
be  a  more  appropriate  word,  to  which 
some  Members  might  have  gone  in 
their  defense  of  their  collaboration  of 
the  Communist  Sandinista  Govern- 
ment of  Nicaragua. 

These  same  guardians  of  the  Con- 
stitution have  demanded  a  full-scale 
investigation  of  former  President 
Reagan  and  the  October  surprise,  all 
based  on  the  testimony  of  a  disgruntled 
former  aide  to  Jimmy  Carter,  and  all 
found  totally  groundless  by  this  week's 
New  Republic  and  Newsweek  Magazine. 

Mr.  Speaker,  I  believe  that  those 
Members  owe  the  American  people  an 
apology  for  that  one;  but  now  there  is 
growing  evidence  suggesting  links  be- 
tween several  Members  and  staffers  of 
the  Democratic  Party  and  the  Sandi- 
nista government  during  its  reign  of 
terror  in  Nicaragua. 

Was  any  classified  information 
passed  along?  Was  there  a  conspiracy 
to  undermine  the  President?  We  do  not 
know  and  we  will  not  know  unless 
there  is  an  investigation. 

I  call  on  you,  Mr.  Speaker.  There  is 
far  more  evidence  here  in  this  item 
than  there  is  in  the  so-called  October 
surprise.  It  is  time  to  let  the  American 
people  in  on  the  facts.  It  is  time  for  a 
worthy  investigation. 


(Mr.  THORNTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  THORNTON.  Mr.  Speaker,  in  to- 
day's fast-moving  world  we  should  cele- 
brate those  few  things  which  remain 
constant  in  a  changing  world. 

Mr.  Speaker,  I  have  been  a  freshman 
twice.  Nearly  19  years  ago.  I  was  a 
freshman  and  my  neighbor,  the  gen- 
tleman from  Mississippi  [Jamie  Whit- 
ten] was  a  powerful  and  respected  lead- 
er. 
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Now,  Mr.  Speaker.  I  am  a  freshman 
again,  and  I  can  report  to  you  that  the 
gentleman  from  Mississippi  [Mr.  Whit- 
ten] remains  constant  in  a  world  of 
change.  The  passage  of  time  has  only 
added  luster  to  his  leadership  and  vi- 
sion. 

Mr.  Speaker,  we  celebrate  his  50 
years  of  service,  and  I  can  tell  my  col- 
leagues personally  that  the  privilege  of 
working  with  giants  like  Jamie  Whit- 
ten is  one  of  the  greatest  rewards  of 
service  in  this  House.  But  the  greatest 
reward  from  his  service  has  been  that 
flowing  to  the  people  of  his  district  and 
throughout  our  Nation. 

So,  I  say.  "Congratulations  to  all  of 
us." 


THE  BUDGET:  HOW  IT  FAILED 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker  let  me 
echo  my  congratulations  to  the  gen- 
tleman from  Mississippi  [Mr.  Whitten] 
for  a  distinguished  career. 

Mr.  Speaker,  how  many  ways  has  the 
budget  agreement  failed?  Let  me  count 
the  ways. 

First,  the  main  purpose  of  the  budget 
agreement  was  to  reduce  the  size  of  the 
Federal  deficit.  Well,  from  1986  to  1990 
the  Federal  budget  deficit  declined 
each  year.  In  the  last  year,  it  has  near- 
ly doubled. 

Second,  raising  taxes  was  supposed  to 
raise  revenue,  instead  Congress  drove 
the  economy  into  recession  and  has 
hurled  countless  men  and  women  out  of 
work.  Funny  how  today,  many  of  the 
tax  and  spend  crowd  finally  are  discov- 
ering the  necessity  of  cutting  taxes  to 
stimulate  the  economy. 

Third,  the  budget  agreement  was  sup- 
posed to  control  spending.  If  you  be- 
lieve that,  I've  got  bike  paths  in  Michi- 
gan and  scholarships  for  students  in 
Cyprus  to  show  you  to  prove  otherwise. 

Fourth,  the  budget  agreement  was 
supposed  to  return  sanity  to  our  proc- 
ess. Well,  not  many  of  my  constituents 
believe  it  is  sane  for  Congress  to  not  be 
able  to  cut  into  foreign  aid  money  to 
help  people  in  this  country. 


UMI 


30018 


CONGRESSIONAL  RECORD— HOUSE 


November  5,  1991 


Novembers,  1991 


CONGRESSIONAL  RECORD— HOUSE 


30019 


Let's  eret  back  to  basics.  Stimulate 
growth  by  lowering  taxes  and  encour- 
aglng  growth.  Make  real  spendingr  cuts. 
The  rest  of  America  has  been  tighten- 
ing their  belts  for  over  a  year,  but  Con- 
gress won't  even  set  hard  limits  on  the 
size  of  growth  in  expenditures.  Since 
all  the  gimmicks  have  failed,  let  us  try 
something  new:  Common  sense.  We 
must  set  hard  deficit  targets  with  a 
constitutionally  mandated  balanced 
budget  within  a  reasonable  time  pe- 
riod. 


TRIBUTE  TO  JAMIE  L.  WRITTEN 

(Mr.  DINGEL.L  sisked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DINGELL.  Mr.  Speaker,  like  all 
of  my  other  colleagues,  I  have  enor- 
mous respect  for  my  dear  friend  and 
colleague,  the  gentleman  from  Mis- 
sissippi [Mr.  Whttten].  He  serves  the 
country  and  his  district  well.  He  marks 
50  years  of  distinguished  service  to  the 
people  of  Mississippi's  First  District. 
For  all  of  the  wisdom  the  gentleman 
from  Mississippi  has  displayed  during 
his  tenure  in  the  House,  his  constitu- 
ents have  shown  even  more  wisdom  in 
returning  him  to  the  Congress  25  times. 

Mr.  Speaker,  I  first  met  the  distin- 
guished gentleman  from  the  First  Dis- 
trict of  Mississippi  when  I  was  a  page 
boy  in  the  House  and  when  he  was  first 
elected.  I  have  since  had  the  privilege 
of  serving  with  him  a  second  time,  for 
36  of  his  50  years  in  the  Congress.  I  will 
tell  my  colleagues  that  he  is  one  of  the 
few  giants  who  remembers,  not  only 
the  great  Presidents,  like  Roosevelt 
and  Truman,  but  who  has  consistently 
and  faithfully  served  his  people  and 
every  Congress  since  those  times. 

I  will  say  that  I  am  like  most  of  his 
other  colleagues,  compelled  to  say  that 
on  many  occasions  I  have  not  under- 
stood a  word  that  he  has  said  to  me, 
and  I  sometimes  wonder  whether  he 
likes  it  that  way. 

Mr.  Speaker,  the  service  of  the  gen- 
tleman from  Mississippi  [Mr.  Whttten] 
in  the  House  is  precedent  setting,  and 
with  only  a  few  brief  exceptions  he  has 
served  the  Appropriations  Agriculture 
Subcommittee  since  1949,  and  In  the 
history  of  this  House  no  Member  has, 
not  only  given  longer  service,  but  has 
given  more  continuous  and  distin- 
guished service  as  a  subcommittee 
chairman.  With  his  appointment  to  the 
full  Conmiittee  on  Appropriations 
chairmanship  13  years  ago  he  can  claim 
over  40  years  of  experience  as  chairman 
of  a  House  committee  or  subcommit- 
tee. This  is  an  extraordinary  accom- 
plishment, and  not  only  one  which 
ranks  high  in  terms  of  time,  but  which 
ranks  extraordinarily  high  in  terms  of 
quality. 

Mr.  Speaker,  I  say  to  my  colleagues, 
"We  are  proud  of  Jamie.  We  are  proud 
of  his  service  to  the  institution,  and  it 


is  important  that  we  note  the  skill  and 
the  dedication  which  he  has  brought 
and  the  way  that  he  has  proven  the 
worth  to  this  country  of  experienced 
leaders." 

Mr.  Speaker,  I  ask  my  colleagues  to 
join  me  in  congratulating  the  gen- 
tleman from  Mississippi  [Mr.  Whttten], 
and  I  wish  him  many  more  happy, 
healthy,  and  successful  years  of  service 
in  the  House  and  to  the  people  of  Mis- 
sissippi who  properly  love  this  distin- 
guished American.  I  thank  him  for  his 
service. 


JAMIE  WHTTTEN— A  TRUE 
SOUTHERN  GENTLEMAN 
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GAO'S  ESTIMATE  FOR  A  NATIONAL 
HEALTH  CARE  SYSTEM  DE- 
SERVES SCRUTINY 

(Mrs.  JOHNSON  of  Connecticut  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I,  too,  would  like  to  congratu- 
late the  chairman,  the  gentleman  from 
Mississippi  [Mr.  Whttten],  for  his  enor- 
mous contribution  to  this  House  and  on 
this  day  that  marks  a  milestone  in  his 
life  and  in  the  history  of  this  House.  I, 
too.  have  appreciated  his  fairness. 

On  another  subject,  Mr.  Speaker, 
health  care  in  America:  Canada  is  a 
great  nation  and  a  great  neighbor. 
Some  say.  if  we  adopted  Canada's  na- 
tional health  care  system,  we  could  do 
so  with  no  new  taxes.  In  fact,  they  cite 
the  GAO  study  to  support  their  claim. 
What  they  do  not  cite  Is  the  GAO  con- 
ditions on  which  the  GAO  estimates 
rest.  They  forget  to  say,  as  the  GAO 
says,  that  their  estimates  are  only  true 
if  the  system  is  not  modified,  if  Ameri- 
ca's system  is  not  modified,  to  meet 
the  expectations  of  the  U.S.  popu- 
lation. 

Mr.  Speaker,  if  indeed  the  system  is 
modified  to  meet  our  expectations, 
then  their  cost  estimates  would  change 
significantly. 

Mr.  Speaker,  what  modifications  does 
the  GAO  mean? 

Canada  has  15  MRI's.  We  have  2,000. 
Is  GAO  suggesting  that  we  dump, 
scrap,  do  away  with,  hundreds  and  hun- 
dreds of  MRI's.  Does  GAO  not  care  that 
if  somebody's  kid  gets  hit  by  a  car  and 
gets  a  head  injury  that  that  child  has  a 
much  better  chance  of  surviving  with- 
out brain  damage  if  an  MRI  is  nearby? 
Is  the  GAO  suggesting  that  my  State  of 
Connecticut  scrap  9  of  their  11  CAT 
scans  because  all  of  Western  Canada 
has  2  CAT  scans  and  Connecticut  has 
11? 

Mr.  Speaker,  look  behind  those  GAO 
estimates  that  are  being  used  to  justify 
a  national  health  care  sys^m  that 
would  promise  everything  at  no  new 
cost.  We  are  the  leaders  of  the  greatest 
free  Nation  of  the  world,  and  we  must 
be  truthful. 


(Mr.  EARLY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EARLY.  Mr.  Speaker.  I  want  to 
join  my  colleagues  in  acknowledging 
the  gentleman  from  Mississippi  [Mr. 
Whttten]  and  his  50  years  of  outstand- 
ing service  to  the  United  States.  The 
gentleman  from  Mississippi  is  truly  a 
gentleman,  truly  a  gentleman,  and  he 
has  served  this  country  so  well,  has 
done  a  great  job  for  Mississippi  and 
probably  has  served  his  district  better, 
better,  than  any  other  Member  that 
ever  served  in  this  House. 

Speaker  John  McCormack,  my 
friend,  who  had  a  great  love  for  this  in- 
stitution and  loved  its  individual  Mem- 
bers, 17  years  ago,  when  I  came  here, 
used  to  speak  to  me  at  great  length 
about  the  individual  Members  and 
about  the  institution.  But  he  had  a  spe- 
cial fondness  for  southern  gentlemen. 
He  told  me,  "The  southerners,  Joe,  are 
the  most  loyal,  the  most  dedicated,  the 
most  committed.  They  are  really  out- 
standing Representatives." 

Mr.  Speaker,  I  say  to  the  gentleman 
from  Mississippi,  "You,  Jamie  Whtt- 
ten, have  all  those  characteristics, 
every  one  of  them.  It's  been  an  honor 
for  me  to  serve  with  you  because  you 
have  served  exceedingly  well." 


JAMIE  WHITTEN'S  GREAT  LEGACY 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PANETTA.  Mr.  Speaker,  I.  too 
rise  to  pay  honor  to  our  esteemed  col- 
league, the  gentleman  from  Mississippi 
[Mr.  Whttten],  on  the  occasion  of  his 
50th  anniversary  in  the  U.S.  House  of 
Representatives. 

As  chairman  of  the  Committee  on 
Appropriations,  there  is  no  question 
that  the  gentleman  from  Mississippi  is 
one  of  the  great  leaders  in  the  House  of 
Representatives,  but  I  wanted  to  refer 
to  two  attributes  that  are  not  often 
discussed  when  it  comes  to  Mr.  Whtt- 
ten. 

First  is  his  great  sense  of  compas- 
sion, because  the  reality  is  that, 
whether  it  is  earthquake  victims  in 
California,  or  whether  it  is  those  who 
suffer  from  drought  in  Texas,  or  wheth- 
er it  is  fiscal  problems  in  New  York 
City,  or  whatever  the  region,  the  chair- 
man has  always  been  compassionate  in 
those  issues  that  impact  on  people,  and 
he  has  always  been  willing  on  the  Com- 
mittee on  Appropriations  to  try  to  as- 
sist in  addressing  those  problems. 

There  is  a  second  attribute,  and  I 
think  that  ultimately  his  greatest  leg- 
acy in  this  institution  will  be  the  fact 
that  he  has  always  been  the  guardian 
of  the  constitutional  powers  of  the 
House  of  Representatives. 


I  have  been  in  a  number  of  economic 
summits  with  the  gentleman  from  Mis- 
sissippi, and  he  has  hated  being  at 
every  one  of  them,  but  the  reality  is 
that  in  those  few  minutes  there  is  al- 
ways the  temptation  of  Presidents  and 
Members  to  undercut  the  delicate  bal- 
ance of  power  between  the  Congress 
and  the  President.  Every  time.  Chair- 
man Whttten  has  been  a  stalwart  for 
protecting  the  powers  of  the  Congress 
and  for  protecting  its  institutional  pre- 
rogatives under  the  Constitution,  and  I 
think  ultimately.  Jamie,  you  will  be 
remembered  for  your  protection  of  the 
institution. 

Congratulations  on  your  50th  anni- 
versary. 

Mr.  Speaker,  I  rise  today  to  honor  my  es- 
teemed colleague.  Representative  Jamie  Whit- 
ten,  on  the  occasion  of  his  50th  anniversary 
in  the  U.S.  House  of  Representatives. 

Chairman  Whitten  is  a  great  leader  in  the 
House  of  Representatives.  I  know  that  many 
of  my  colleagues  share  my  gratitude  for  the 
tremendous  assistance  he  has  offered  Mem- 
bers and  their  constituents  in  his  role  as  chair- 
man of  the  House  Appropriations  Committee. 
Californians,  in  particular,  will  always  be  grate- 
ful for  his  help  in  obtaining  desperately  need- 
ed disaster  relief  funds  after  the  tragic  Loma 
Prieta  earthquake  devastated  much  of  the 
State  in  1989. 

What  the  chairnnan  has  done  for  California, 
he  has  done  for  the  Nation.  It  is  hard  to  con- 
ceive all  of  which  he  has  accomplished  for  this 
Nation  in  his  50  years  in  office,  as  if  is  hard 
to  imagine  this  body  without  him.  Perhaps  the 
chairman's  greatest  legacy  will  be  the  role  he 
has  played  as  guardian  of  the  Congress'  con- 
stitutional powers  and  responsibilities.  Chair- 
man Whitten  has  been  a  stalwart  protector  of 
Congress'  power  of  the  purse  and  its  institu- 
tional prerogatives  under  the  Constitution.  In 
this  role  he  has  exhItMted  great  leadership  and 
a  vision  for  protecting  the  long-term  interests 
of  this  body  and  the  Nation  as  a  whole. 

Mr.  Speaker,  the  chairman  has  served  his 
constituents  and  this  Nation  well.  I  commend 
him  on  his  50  years  of  sen/ice  in  the  Congress 
and  look  fonward  to  working  with  him  for  many 
years  to  come. 


TRIBUTE  TO  THE  HONORABLE 
JAMIE  L.  WHITTEN 

(Mr.  SMITH  of  Iowa  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
join  especially  Chairman  Panetta  in 
the  comments  he  made.  Some  of  them 
were  the  same  ones  I  was  going  to 
make. 

I  have  been  here  33  years.  When  I 
came  here,  I  was  lucky  enough  to  be 
No.  1  in  a  class  of  88  in  drawing  offices, 
so  I  happened  to  get  the  office  next  to 
Jamie  whttten.  So  I  have  known  him 
since  the  day  I  took  office.  That  is  two- 
thirds  of  the  time  that  he  has  been 
here,  and  I  have  been  fond  of  every  day. 
I  don't  believe  any  other  Member  will 
ever  serve  50  years  in  our  lifetime. 


I  would  often  go  to  his  office  next 
door  as  a  f)reshman  and  seek  some  ad- 
vice. At  that  time  he  was  known  as  the 
permanent  Secretary  of  Agriculture, 
and  still  is,  and  he  has  earned  it.  He 
has  been  a  person  that,  like  Chairman 
Panetta  said,  is  not  parochial  at  all  in 
his  attitudes.  He  looks  at  and  rep- 
resents the  whole  country,  and  I  think 
that  he  is  ahead  of  the  curve  a  good 
share  of  the  time  in  anticipating  the 
changes  that  are  taking  place  in  this 
country,  as  he  has  been  in  the  last  2 
years  or  more  when  he  has  been  talk- 
ing about  unemployment  and  jobs. 

So  I  think  that  it  is  a  great  honor, 
really,  to  have  served  with  Jamie  Whtt- 
ten. While  he  has  served  his  district 
well,  I  think  that  his  district  has 
served  the  country  well  by  sending  him 
to  Congress,  and  I  am  sure  that  they 
would  not  pay  any  attention  to  the  ar- 
guments for  term  limitations.  They  are 
too  smart  for  that.  He  has  not  only 
served  his  district  well,  but  his  district 
has  served  the  country  well  by  sending 
Jamie  Whttten  here  for  50  years.  Bea 
and  I  extend  hearty  congratulations  to 
Jamie  Whttten  and  his  wife.  Rebecca, 
on  this  important  anniversary. 


AMERICAN  VALUES 

(Mr.  DOWNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  DOWNEY.  Mr.  Speaker,  I  want  to 
add  my  congratulations  to  those  who 
have  gone  before  me  about  Chairman 
Whitten.  I  cannot  imagine  this  institu- 
tion without  him.  I  cannot  imagine 
what  it  would  be  like  not  to  have  sen- 
ior Members  whose  repository  of  insti- 
tutional knowledge  is  a  wealth  that  is 
very  rare  and  sacred  to  us  all. 

Mr.  Speaker,  in  E.J.  Dionne's  book 
"Why  Americans  Hate  Politics,"  he 
says  that  "polls  show  that  Americans' 
cultural  values  are  a  mix  of  liberal  In- 
stincts and  conservative  values,  but 
the  obvious  preferences  of  Americans 
don't  get  expressed  in  our  politics. 
There  are  more  ideas  that  unite  us 
than  divide  us,  but  politics  doesn't  re- 
flect that." 

This  is  especially  true  of  the  debate 
about  American  poverty.  Recently  the 
House  Wednesday  Group  produced  an 
important  document,  "Moving  Ahead — 
Initiatives  for  Expanding  Opportunity 
in  America."  While  I  disagree  with 
most  of  the  analysis  of  the  recent  his- 
torical role  of  government  and  its  ef- 
fects on  poverty,  the  fine  reasoning  in 
the  sections  on  the  family  and  young 
males  should  convince  even  the  most 
skeptical  liberal  that  our  friends  on 
the  right,  in  this  document  at  least, 
are  interested  in  thoughtfully  address- 
ing serious  social  problems.  I  want  to 
work  with  them. 

Toward  that  end.  and  because  of  this 
work.  I  will  schedule  a  series  of  hear- 
ings on  the  oversight  of  the  Jobs  Pro- 


gram and  on  some  of  the  innovative  ap- 
proaches to  ending  poverty  that  have 
been  conceived  by  Representatives 
Halx,  on  our  side  and  Grandy  on  the 
Republican  side. 

Americans  may  come  to  understand 
politics  as  a  result  of  our  efforts,  if  not 
love  it,  provided  we  work  together  to 
solve  our  national  problems. 


AMERICANS  WANT  FINANCIAL  RE- 
SPONSIBILTTY.  NOT  NEW  VISI- 
TOR CENTER 

(Mr.  GLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  as 
someone  who  cares  about  agriculture.  I 
know  of  no  man  who  has  cared  more 
and  done  more  for  the  farmer  in  Amer- 
ica than  Jamie  Whttten,  a  man  who 
knows  that  real  wealth  comes  from  the 
soil.  I  compliment  him  and  applaud 
him,  and  am  delighted  to  have  the  op- 
portunity to  serve  with  him. 

I  want  to  talk  for  a  moment  about  an 
expenditure  of  Federal  dollars  which  I 
think  is  extravagant  and  is  something 
that  we  can  stop.  I  fear  one  day  I  will 
wake  up  to  see  the  following  headline: 
"Congress  Spends  $71  Million  on  Movie 
Theaters,  Museums,  and  Restaurants 
at  the  Capitol." 

People  are  genuinely  angry  with  gov- 
ernment. We  are  in  the  middle  of  a  dev- 
astating recession,  folks  are  hurting  fi- 
nancially and  are  angry  with  how  the 
Government  spends  their  tax  dollars. 
Given  this  mood,  I  am  astounded  that 
we  are  about  to  build  a  $71  million  visi- 
tors' center  here  at  the  Capitol  when 
most  people  cannot  even  afford  to  visit 
Washington. 

Our  constituents,  our  visitors,  are 
not  asking  for  this.  In  fact.  I  bet  each 
of  the  107  million  taxpayers  in  the 
United  States  would  rather  receive  a 
U.S.  Treasury  check  for  75  cents  than 
see  us  fund  the  proposal;  or  better  yet. 
they  would  like  to  see  the  deficit  re- 
duced by  $71  million. 

This  is  a  perfect  example  of  the  type 
of  project  that  never  gets  authorized, 
never  gets  debated,  and  all  of  a  sudden 
Members  find  themselves  up  against  a 
wall,  having  to  pay  for  something  that 
is  so  far  along  in  the  process  that  we 
cannot  even  stop  it.  Already  the  Sen- 
ate Committee  on  Rules  and  Adminis- 
tration has  approved  funding  for  it.  I 
hope  this  visitors'  center  is  not  a  fait 
accompli.  I  hope  Congress  can  have  an 
opportunity  to  deal  with  it.  The 
project  is  a  bad  idea,  fiscally  and  po- 
litically, so  let  us  nip  it  in  the  bud 
right  now. 

I  ask  my  colleagues  to  join  me  in 
signing  a  letter  to  Majority  Leader 
Mitchell  and  Speaker  Foley,  request- 
ing that  they  stop  the  funding  process 
for  the  visitors'  center.  Let  us  con- 
centrate instead  on  spending  tax  dol- 
lars prudently,  and  finding  ways  to  re- 
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lieve  the  flnancial  pressure  oh  middle- 
Income  Americans. 


TRIBUTE  TO  THE  HONORABLE 
JAMIE  L.  WHITTEN 

(Mr.  FAZIO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  FAZIO.  Mr.  Speaker,  many  peo- 
ple who  follow  popular  music  have 
heard  about  the  Tallahatchie  Bridge, 
but  not  very  many  people  know  that 
the  pride  of  Tallahatchie  County  is  the 
25th  chairman  of  the  Committee  on  Ap- 
propriations, Jamie  Whttten.  Mr. 
Whttten  has  spent  his  career  in  public 
service.  He  was  a  school  principal  and  a 
district  attorney  and  a  member  of  the 
State  house  of  representatives  before 
he  came  to  Washington  to  serve  us  for 
50  years  in  the  pursuit  of  goals  that 
really  appeal  to  all  Americans,  not  just 
to  people  of  north  Mississippi. 

He  has  lived  through  many  changes 
in  American  life  and  life  in  his  native 
State.  He  is  just  as  popular  today  as  he 
was  in  1941  when  he  was  elected,  having 
lived  through  the  civil  rights  revolu- 
tion and  many  economic  changes  that 
would  have  destabilized  many  other  po- 
litical careers.  He  understood  that  in- 
vesting in  America,  as  he  says  it,  was 
not  only  a  good  ticket  to  election  in 
1941,  but  he  understands  it  is  a  good 
ticket  to  reelection  through  and  until 
1991.  It  continues  to  be  good  policy  and 
good  politics. 

As  a  member  of  the  Committee  on 
Agriculture,  he  worked  to  invest  in  re- 
search and  development  to  make  our 
farmers  more  productive  and  effective. 
As  a  member  of  the  Committee  on  Pub- 
lic Works,  he  invested  in  infrastruc- 
ture, and  he  did  it,  as  was  Indicated 
just  a  few  minutes  ago,  by  always, 
without  exception,  bringing  budgets  to 
the  Congress  that  were  less  than  those 
requested  by  the  executive  branch. 

His  programs  for  investment  in 
America  have  always  been  fiscally  pru- 
dent, and  for  his  leadership  we,  all  of 
us,  not  just  the  people  of  his  district  in 
Mississippi  but  all  those  many,  many 
people,  the  thousands  who  serve  with 
him,  thank  him  very  much. 


TRIBUTE  TO  THE  HONORABLE 
JAMIE  L.  WHITTEN 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  in  1941  when  Jamie  Whttten 
was  elected  to  Congress  from  Mis- 
sissippi, I  was  an  FBI  agent,  just  50 
years  ago.  Little  did  I  know  that  after 
World  War  n,  in  1963  when  I  came  here, 
that  I  would  have  the  good  fortune  to 
have  an  office  right  across  the  aisle 
from  Chairman  Whttten  and  would 
have  the  pleasure  of  seeing  him  on  a 
daily  basis  and  communicating  with 


him  as  the  chairman  of  the  California 
Democratic  delegation  regarding  the 
many  problems  of  the  largest  State  in 
the  Union  and  also  the  State  that  is 
the  largest  in  agriculture.  Mr.  Whttten 
has  always  understood  the  problems  of 
California  and  our  complicated,  sophis- 
ticated agricultural  system  and  has 
helped  us.  His  door  has  always  been 
open  to  any  of  us  who  want  to  go  in 
and  tell  Jamie,  as  we  are  pleased  to  call 
him,  of  our  problems  back  home  and 
how  he  might  be  able  to  help.  He  has 
always  been  most  generous  and  recep- 
tive. 

Lastly,  Mr.  Speaker,  Chairman  Whtt- 
ten must  be  a  nice  person  because  he 
has  such  a  nice  staff.  All  of  the  men 
and  women  there  work  with  us  and 
with  the  other  members  of  the  staff  in 
the  Raybum  House  Office  Building  in 
the  most  cooperative  way. 
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I  think  that  is  a  good  indication  of 
how  Chairman  Whitten  treats  them  on 
a  day-to-day  basis. 

Mr.  Speaker,  it  has  been  a  privilege 
of  mine  to  be  here  and  to  be  his  friend, 
and  really  his  constituent  in  so  many 
ways,  for  nearly  three  decades.  Today  I 
join  my  colleagues  in  saluting  50  years 
of  glorious  service  to  America. 


TRIBUTE  TO  THE  HONORABLE 
JAMIE  L.  WHITTEN 

(Mr.  EMERSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EMERSON.  Mr.  Speaker,  I  rise 
today  to  pay  a  very  special  word  of 
tribute  to  our  mutual  friend  and  col- 
league, the  gentleman  from  Mississippi 
[Mr.  Whttten].  I  was  4  years  old  when 
he  began  his  service  here.  I  first  got  to 
know  the  gentleman  from  Mississippi  a 
little  bit  when  I  arrived  in  January 
1953  as  a  page,  when  he  was  already  a 
very  senior  Member  of  Congress. 

While  I  have  been  through  several 
different  careers  in  the  meantime,  the 
gentleman  from  Mississippi  has  re- 
mained constant,  serving  here,  serving 
the  people  of  his  district,  his  State  and 
this  country  so  well  for  so  long. 

My  official  contacts  with  the  gen- 
tleman come  into  play  most  often  in 
matters  of  agriculture  and  flood  con- 
trol, and  of  those  interests  he  is  indeed 
a  true  friend. 

Mr.  Speaker,  it  Is  an  honor  and  a 
privilege  to  be  here  on  this  occasion 
when  we  pay  tribute  to  the  gentleman 
from  Mississippi  [Mr.  Whttten]  for  50 
years  of  outstanding,  dedicated,  loyal 
service  to  this  country. 

Godspeed,  Mr.  Whttten.  God  bless 
you,  and  may  you  serve  for  many  years 
to  come. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
the  great  gratitude  of  the  people  of  Ha- 
waii for  the  50  jrears  of  service  of  Mr. 
Whttten  are  best  expressed  by  the  gift 
that  he  will  find  on  his  desk  when  he 
returns  today. 

Mr.  Speaker,  the  President  has  fi- 
nally decided  to  support  a  civil  rights 
bill. 

His  opposition  to  date  has  given  us 
grand  dragons  and  minifuehrers  as 
major  candidates. 

But  civil  rights  at  this  late  date  is 
better  than  no  civil  rights  at  all. 

What  is  not  better  is  the  exclusion  of 
2,000  Wards  Cove  cannery  workers  from 
a  civil  rights  bill.  These  workers  are 
Asian-Americans.  Filipino- Americans 
for  the  most  part,  and  Alaskan  Native 
Americans. 

Are  these  workers  to  pay  the  price  of 
a  deal  cut  in  the  dark?  What  kind  of 
civil  rights  bill  is  this?  Civil  rights  for 
everyone  except  Filipino-Americans 
and  Native  Americans  who  work  for 
Wards  Cove? 

Instead  of  being  so  concerned  about 
obscenity  in  art,  maybe  we  ought  to  be 
concerned  with  the  obscenity  of  2,000 
people  getting  muscled  out  of  their 
civil  rights. 

I  hope,  Mr.  Speaker,  that  when  we  do 
our  work,  we  will  reject  this  obscenity. 
That  we  will  affirm  our  commitment  to 
civil  rights  for  all,  including  the  Wards 
Cove  cannery  workers. 


So  we  salute  him.  He  is  our  leader  and 
we  are  proud  of  him. 


ENSURE  CIVIL  RIGHTS  FOR 
WARD'S  COVE  WORKERS 
(Mr.  ABERCROMBIE  asked  and  was 
given  permission  to  address  the  House 


TRIBUTE  TO  THE  HONORABLE 
JAMIE  L.  WHITTEN 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PICKLE.  Mr.  Speaker.  I  salute 
my  dear  friend,  Mr.  Whttten  from  Mis- 
sissippi, for  his  50  years  of  service.  The 
Members  on  the  floor  take  great  pleas- 
ure sometimes  in  teasing  our  chairman 
about  length  of  time  that  he  has  been 
here.  One  of  the  favorite  stories  that 
we  tell  on  Chairman  Whttten  is  that 
one  day  on  the  floor  the  chairman  was 
very  exasperated  about  one  of  our 
Presidents.  He  said: 

Mr.  Speaker,  I  do  declare,  let  me  say,  I  do 
declare  that  I  believe  President  so  and  so  is 
the  worst  President  I  have  served  under 
since  U.S.  Grant. 

That  is  another  way  of  saying,  of 
course,  that  Chairman  Whttten  has 
been  here  for  half  a  century,  and  for  a 
long,  long  time.  The  fact  of  the  matter 
is  that  he  is  in  a  position  to  judge  who 
is  among  the  best  or  worst  Presidents 
we  have  had,  as  well  as  a  lot  of  other  of 
our  governmental  leaders. 

In  all  these  years  though.  Mr.  Speak- 
er. Chairman  Whttten  has  never  had 
anyone  doubt  his  integrity.  He  has  al- 
ways been  a  leader  and  impeccable  in 
his  character  and  fierce  in  his  defense 
of  the  Constitution  and  this  Congress. 


A  TRIBUTE  TO  CHAIRMAN  JAMIE 
WHITTEN 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUBBARD.  Mr.  Speaker.  It  is  a 
special  joy  to  join  other  House  col- 
leagues in  paying  tribute  to  the  Honor- 
able Jamie  Whttten  upon  his  50th  anni- 
versary as  a  Member  of  the  U.S.  House 
of  Representatives. 

Chairman-  Whttten.  the  dean  of  the 
House  and  chairman  of  the  Appropria- 
tions Committee,  was  first  elected  to 
Congress  in  a  special  election  1  month 
before  Pearl  Harbor. 

Since  1949 — except  for  1953-55.  when 
Republicans  controlled  the  House  and 
its  committees— Jamie  Whttten  has 
chaired  the  Agriculture  Subcommittee 
of  Appropriations.  He  has  the  longest 
service  of  any  House  subcommittee 
chairman  in  history. 

I  remember  my  predecessors  in  the 
House  from  Kentucky's  First  District 
speaking  fondly  of  the  Congressman 
from  Mississippi's  First  District.  Yes. 
both  former  Kentucky  U.S.  Represent- 
atives Noble  Gregory  of  Mayfield  and 
Prank  Albert  Stubblefield  of  Murray 
were  admirers  of  Jamie  Whttten. 

Chairman  Written  has  been  helpful 
to  western  Kentucky's  farmers  and 
coal  industry. 

Western  Kentuckians  realize  Chair- 
man Whitten  has  been  very  helpful  to 
our  area  because  of  his  longtime  sup- 
port of  the  Tennessee  Valley  Authority 
and  the  construction  of  the  Tennessee 
Tombigbee  Waterway.  The  Tennessee 
Tombigbee  Waterway  begins  at  Padu- 
cah.  KY.  and  extends  southward  to  the 
Gulf  of  Mexico. 

Congratulations.  Chairman  Whttten. 
upon  50  successful  years  as  a  Member 
of  the  U.S.  House  of  Representatives. 

May  God  continue  to  use  and  bless 
your  life.  I  hope  yo".  enjoy  many  more 
years  of  service  here  in  Congress. 


TRIBUTE  TO  THE  HONORABLE 
JAMIE  L.  WHITTEN 

(Ms.  NORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  NORTON.  Mr.  Speaker,  I  rise  to 
speak  from  my  heart  this  afternoon  in 
celebration  of  the  50  years  of  Mr.  Jamie 
Whttten  in  the  House  of  Representa- 
tives. I  speak  in  two  capacities,  first  as 
an  old  civil  rights  worker  in  Mis- 
sissippi in  the  early  1960's  and  second, 
in  behalf  of  the  people  of  the  Nation's 
Capitol. 

I  rise  in  praise  of  the  chairman  for 
the  extraordinary  way  he  has  lived 
through  the  old  Mississippi  Into  a  new 
day  in  the  new  Mississippi,  responsive 
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to  this  people,  to  the  new  trends  and 
needs  of  the  country,  and  to  equality  in 
America.  I  rfse  to  celebrate  and  to 
thank  Mr.  Whttten  for  that. 

I  rise  also  to  put  on  the  Record  the 
thanks  of  the  people  of  the  District  of 
Columbia  for  the  way  in  which  Mr. 
WHTTTEN  this  very  year  has  seen  the 
District  through  a  revision  of  its  own 
government  with  an  appropriation  that 
has  allowed  the  District  to  proceed  to- 
ward reform. 

I  rise  to  celebrate  the  50  years  of  Mr. 
Whttten's  service  to  his  district  and  to 
his  country  even  as  the  District  of  Co- 
lumbia is  celebrating  its  birth  as  a  city 
200  years  ago. 


FOREIGN  COMPETITION  SHOULD 
BE  FAIR  TO  AMERICAN  BUSINESS 

(Mr.  LETVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Whtt- 
ten, congratulations.  You  are  a  man  of 
the  i)eople. 

Mr.  Speaker,  this  afternoon  I  want  to 
talk  about  a  problem  that  very  much 
affects  the  people  of  this  country.  I  was 
in  Mt.  Clemens,  MI,  yesterday  and 
talked  to  the  owner  of  a  small  com- 
pany that  has  been  trying  to  do  busi- 
ness with  foreign  transplants.  Here  is 
what  he  says.  "I  can't  get  In  the  door 
to  show  how  good  we  are.  I  think  we 
ought  to  say  deal  evenly,  or  not  at 
all." 

He  says,  "Our  government  is  so  stu- 
pid that  it  lets  them  get  away  with  it." 

This  is  the  owner  of  Colonial  Mold. 
He  has  sent  his  brochure  and  tried  to 
communicate  with  foreign  transplant 
companies.  None  of  them  ft-om  Europe 
or  Asia  answered  him,  except  he  did  re- 
ceive one  from  a  Japanese  company. 
They  simply  sent  back  his  brochure 
saying  thanks,  but  no  thanks.  The  let- 
ter was  signed  by  a  claims  analyst 
within  the  Legal  Department. 

Mr.  Speaker,  that  is  why  the  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
and  I  have  introduced  a  bill  yesterday 
to  extend  Super  301.  to  tell  our  foreign 
competitors  let  us  in  as  we  let  you  in, 
or  we  will  treat  you  like  you  treat  us. 
Perhaps  the  President  should  be  going 
as  he  is  to  Rome,  but  it  is  also  time 
that  he  pay  more  attention  to  prob- 
lems here  at  home. 
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IN  TRIBUTE  TO  THE  HONORABLE 
JAMIE  L.  WHITTEN 

(Mr.  DARDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DARDEN.  Mr.  Speaker.  I  join  my 
colleagues  in  congratulatiQg  our  won- 
derful colleague  on  his  50tb  anniver- 
sary. 


Mr.  Speaker  I  rise,  as  do  so  many  ot  my 
colleagues,  to  pay  tribute  to  a  living  legend. 
Many  men  and  women  have  passed  through 
these  Halls  of  the  House,  and  though  some 
have  tjeen  his  equal,  none  have  had  a  greater 
influence  than  Chairman  Jamie  Whitten. 

Similar  to  Chainnan  Whitten,  I  was  elected 
in  a  special  election.  I  came  into  Congress  in 
the  middle  of  a  session  and  my  first  day  was 
filled  with  controversial  and  difficult  votes.  I 
wondered  how  anyone  could  last  1  term,  let 
alone  25  terms— 50  years— as  the  chairman 
has  done  so  successfully. 

Mr.  Speaker,  we  ail  have  priorities  and  cri- 
teria and  agendas.  We  all  sought  this  office 
because  we  believed  we  had  something  to 
offer  our  districts,  our  States,  and  our  country. 

We  all  know  why  Jamie  Whitten  is  here.  It 
is  obvious  what  his  priorities  are.  He  came 
here  because  he  believed  this  was  his  best 
opportunity  to  help  people.  He  started  his  pul>- 
lic  service  during  an  economic  crisis — the 
Great  Depression.  He  realized  that  put)lic 
service  could  end  misery  and  suffering. 

Chairman  Whitten  has  overseen  tfw  appro- 
priation of  trillions  of  dollars  during  his  tenure 
as  chairman  of  the  Appropriations  Committee. 
It  is  evident  to  me  and  many  others  that,  in  his 
heart,  he  t>elieves  every  dollar  he  has  ever  ap- 
propriated was  spent  on  a  worthy  cause — to 
help  someone  who  is  down  on  his  luck,  to 
help  a  community  grow,  to  help  a  university 
educate  our  young  people,  to  ensure  that  a 
smaH  child  has  enough  to  eat. 

Mr.  Speaker.  I  say  to  the  gentleman  from 
Mississippi,  "Mr.  Chairman,  we  are  lucky  to 
have  you  and  we  appreciate  you." 

Mr.  oe  la  GARZA.  Mr.  Speaker,  as  we  gattv 
er  today  to  pay  tribute  to  the  chairman  of  the 
House  Appropriations  Committee  on  the  occa- 
sion of  his  golden  jutiilee,  I  woukJ  like  to  take 
this  opportunity  to  join  with  my  feHow  col- 
leagues in  saying  congratulations  to  Jamie 
Whitten.  There  is  no  question  this  is  quite  an 
accomplishment  and  that  yours  is  a  record  of 
which  to  be  extremely  proud. 

For  five  decades  you  have  served  in  this 
txxjy  with  distinction  and  pride.  You  have  al- 
ways tieen  a  legislator  of  integrity  and  style. 
Your  vrark  on  fiscal  and  economic  issues  has 
been  crucial  to  our  Nation.  Your  servk:e  has 
t)een  irKomparable. 

You  deserve  the  respect  and  admiration  of 
an  of  us  for  the  outstanding  job  you  have  done 
and  the  contributions  you  have  made  to  this 
txxiy.  It  has  always  been  a  privilege  to  serve 
alongside  you,  and  I  have  to  say  that  in  my 
mind  ttiere  is  no  question  that  you've  certainly 
set  the  standard  in  terms  of  dedication  to  high 
performance  for  the  rest  of  us  to  strive  to  fol- 
low. 

On  this  occasion  let  me  say  you  are  Indeed 
one  of  the  great  Congressmen  of  your  genera- 
tion arxi  one  of  the  great  Americans  of  all 
times.  I  salute  you  and  wish  you  all  tf)e  best 
in  the  future. 

Mr.  BROOMFIELD.  Mr.  Speaker,  for  the  first 
48  weeks  or  so,  1941  wasnt  a  t>ad  year  tor 
most' Americans.  Ted  Williams  hit  a  record 
.406;  pertk:ilHn  was  deveksped;  tt>e  national 
debt  was  only  $64  billion;  and  Jamie  WHriTEN 
won  his  first  election  to  Congress. 

Jamie  will  soon  become  the  longest  serving 
Member  of  tfie  U.S.  House  of  Representa- 
tives. There  is  a  virtue  in  k)ngevity.  Amor>g 
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other  things,  those  who  serve  for  many  years 
bring  a  sense  of  steadiness  and  continuity  to 
the  legislative  process. 

Jamie  Whitten  kxings  much  more.  He  has 
been  a  model  legislator  and  a  role  model  for 
hundreds  of  newly  elected  Members  who  want 
to  leave  their  mark  on  American  history. 

During  the  past  200  years  there  have  tieen 
a  few  legislative  giants  wtw  have  shaped  the 
history  of  the  U.S.  Congress.  Jamie  Whitten  is 
most  certainly  one  of  them. 

Jamie,  you  are  a  wonderful  friend,  a  great 
American  statesman,  and  a  credit  to  the  State 
of  Mississippi. 

Mr.  BENNETT.  Mr.  Speaker,  the  man  who 
we  honor  today  for  his  long  and  faithful  serv- 
ice in  Congress  is  extraordinary  not  only  for 
his  years  of  service  but,  in  fact,  primarily  Ise- 
cause  of  the  high  quality  of  his  service.  He 
has  to  have  a  knowledge  of  the  broad  sweep 
of  our  governmental  concerns  but  also  of  the 
details  of  the  many  things  that  require  his  at- 
tention. In  my  service  with  him  he  has  always 
been  not  only  fair  and  considerate  but  also 
quick  to  be  helpful  in  whatever  the  problem  of 
Government  may  be.  My  wife  arxj  I  have  often 
commented  on  the  team  of  Jamie  Whitten 
arxl  his  lovely  wife,  who  have  set  for  all  of  us 
a  perfect  example  of  Christian  living  and  of 
dedicated  public  service.  We  are  glad  to  pay 
him  this  well  deserved  honor  and  hope  that  he 
will  stay  with  us  for  many,  many  years  in  the 
future. 

Mr.  ANNUNZIO.  Mr.  Speaker,  as  Congress- 
man Jamie  Whitten  celebrates  his  golden  an- 
niversary as  a  Member  of  the  House  of  Rep- 
resentatives, we  should  reflect  on  his  efforts  to 
improve  the  lives  of  people  throughout  the 
United  States  of  America. 

Mr.  Whitten  came  to  the  House  in  1941,  a 
month  before  the  tragedy  at  Peari  Hartwr. 
Since  1978,  Mr.  Whitten  has  served  ably  and 
honorably  as  chairman  of  the  Committee  on 
Appropriations.  Throughout  his  career,  he  has 
kept  alive  the  spirit  of  President  Franklin  Roo- 
sevelt, who  understood  that  government  must 
play  a  role  in  encouraging  economic  growth. 

Mr.  Whitten  has  consistently  followed 
through  with  this  philosophy.  He  has  never 
backed  away  from  a  t)attle  over  spending  pri- 
orities with  House  colleagues.  Senate  con- 
ferees, or  the  1 0  Presidents  who  have  worked 
with  him. 

The  results  of  his  commitment  are  visit)le 
across  this  great  country,  from  rural  electrifica- 
tion programs  in  Mississippi  to  flood  control 
projects  in  Chicago.  Mr.  Speaker,  in  light  of 
these  arxl  many  other  accomplishments,  I 
offer  my  congratulatirns  to  Chairman  Whitten 
on  the  50th  anniversary  of  his  service  as  a 
Member  of  the  House  of  Representatives. 

Mr.  HUGHES.  Mr.  Speaker,  today  I  join  with 
my  colleagues  in  congratulating  Jamie  Whit- 
ten, who  celebrates  his  50th  year  of  service  in 
the  U.S.  House  of  Representatives. 

I  am  honored  to  call  Jamie  Whitten  my  col- 
league. As  chairman  of  the  Appropriations 
Committee,  the  longest  serving  sutx;ommittee 
chairman  in  history,  Jamie  has  truly  earned  his 
place  in  the  history  txx)ks  of  Congress.  How- 
ever, it  is  not  simply  his  record  number  of 
terms  we  celebrate  here  today.  Rather,  my 
colleagues  and  I  salute  the  many  accomplish- 
ments, and  contributk}ns  Jamie  has  made  to 
the  House,  his  home  State  of  Mississippi,  and 
the  Amerk:an  people. 


I  have  no  doubt  that  ttiis  is  a  record  whnh 
will  stand  for  many  years  to  come,  and  I  look 
forward  to  the  continuing  service  of  the  very 
horx>rable  and  distinguished  Jamie  Whitten. 

Mr.  VISCLOSKY.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  our  colleague,  Chairman 
Jamie  Whitten.  as  he  celekxates  the  50th  an- 
niversary of  his  election  to  the  House  of  Rep- 
resentatives. 

I  feel  partKularty  privileged,  as  the  newest 
member  of  the  Appropriations  Committee,  to 
be  able  to  leam  from  Chairman  Whitten  arvj 
draw  upon  the  wealth  of  his  krwwiedge  and 
experience.  His  mastery  of  the  appropriations 
process  and  urxJerstanding  of  the  workings  of 
Agriculture  Department  programs  are  legend- 
ary. In  fact,  as  chairman  of  the  Rural  Develop- 
ment, Agriculture,  and  Related  Agencies  Sutv 
committee,  he  already  holds  the  record  for 
length  of  service  as  a  House  subcommittee 
chairman.  I  kxjk  forward  to  cor>gratulating  him 
on  the  day  next  year  when  he  breaks  Cart 
Vinson's  record  for  sen/ice  in  the  House. 

The  people  of  the  First  Congressional  Dis- 
trict in  Mississippi  are  fortunate,  indeed,  to 
have  such  a  champion  fighting  to  meet  their 
needs.  I  hope  that  with  his  help  and  guidance 
I  will  be  able  to  better  serve  my  constituents 
in  the  First  Congressional  District  of  Indiana. 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I  rise 
today  to  join  with  my  colleagues  in  honoring 
Chairman  Jamie  Whitten  on  this,  the  50th  an- 
niversary of  his  service  to  this  House.  Chair- 
man Whitten  attains  this  milestone  reached 
only  by  two  other  Americans  during  the  history 
of  this  Congress. 

While  this  is  an  important  milestone,  I  ex- 
pect to  again  join  with  my  colleagues  in  honor- 
ing tfie  chairman  of  the  Appropriations  Conv 
mittee  in  January  when  he  becomes  the  long- 
est serving  Memljer  of  the  House  of  Rep- 
resentatives. 

Chairman  Whitten  began  his  service  to  the 
people  of  Mississippi  at  the  age  of  21.  when 
he  won  his  first  seat  as  a  member  of  the  Mis- 
sissippi House  of  Representatives.  On  Novem- 
ber 4,  1941  he  was  elected  to  the  77th  Con- 
gress during  a  special  election  and  has  served 
his  State,  and  the  Nation,  well. 

Serving  under  10  Presidents,  beginning  with 
Franklin  D.  Roosevelt,  Chairman  Whitten  has 
also  served  under  7  House  Speakers. 

Chairman  Whitten  has  sat  on  each  of  the 
13  subcommittees  of  the  full  Appropriations 
Committee  arxJ  has  demonstrated  his  concern 
for  the  well-t)eing  of  our  Nation.  Chairman 
Whitten  has  served  as  an  inspiration  not  only 
to  me,  but  to  all  the  members  of  the  Appro- 
priations Committee  and  the  House  of  Rep- 
resentatives. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  commemorate  Chairman  Whitten's 
golden  anniversary  of  service  to  the  State  of 
Mississippi  and  to  the  United  States. 

Mr.  KOLTER.  Mr.  Speaker,  I  am  pleased  to 
join  my  colleagues  in  paying  special  tribute  to 
the  gentleman  from  Mississippi,  Congressman 
Jamie  L.  Whitten,  in  celebration  of  his  goWen 
anniversary  of  service  to  this  great  country  of 
ours. 

Jamie  Whitten  has  enthusiastically  sup- 
ported the  programs  authorized  by  the  Appa- 
lachian Regk>nal  Development  Act  and  the 
PuWk:  Works  arxJ  Economk:  Development  Act 
throughout  his  tenure  on  the  Appropriatk}ns 


Committee.  As  chairman  of  that  committee  he 
has  been  instrumental  in  preserving  both  the 
Appalachian  Regional  Commission  and  the 
Economk;  Development  Administration  in  spite 
of  efforts  to  terminate  them.  His  concern  for 
the  economk:  welfare  of  this  Nation  and  its 
people  is  evklent  in  his  strong  support  of  legis- 
lation designed  to  create  jobs  and  to  help 
areas  of  high  unemployn^nt  as  well  as  the 
antirecession  local  public  worics  programs  of 
the  1970's.  With  his  help,  these  people-ori- 
ented initiatives  have  provided  much  needed 
relief  for  the  ecorwmically  distressed. 

As  chairman  of  the  Sutxommittee  on  Eco- 
nomic Development  of  the  Public  Works  and 
Transportation  Committee,  I  want  to  thank  Mr. 
Whitten  for  his  continued  support  of  these  im- 
portant programs.  It  is  his  type  of  corKern  and 
legislative  strength  and  leadership  which  has 
prompted  the  voters  of  the  First  District  of  Mis- 
sissippi to  send  him  back  to  Congress  26 
times. 

To  Jamie  Whitten,  I  would  say:  Your  con- 
stituents recognize  your  dedication  and  efforts 
to  improve  their  quality  of  life.  Your  colleagues 
recognize  your  value  in  making  wise  decisions 
for  the  t)enefit  of  our  Nation.  We  congratulate 
you  on  this  milestone  of  50  years  as  a  Mem- 
ber of  this  great  body  and  we  wish  you  the 
very  best.  May  your  future  years  t>e  as  pro- 
ductive and  rewarding  as  the  past  50  years 
have  been. 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker.  I 
join  in  offering  warmest  congratulations  to 
Congressman  Jamie  Whitten.  a  person  for 
whom  I  hold  great  respect  and  admiration,  as 
he  celebrates  50  years  of  distinguished  serv- 
ice in  the  House  of  Representatives. 

As  chairman  of  the  House  Appropriations 
Committee.  Mr.  Whitten  has  been  sensitive  to 
the  needs  of  all  regions  of  the  country.  Al- 
though I  represent  an  urt)an  district  in  New 
Jersey,  a  long  way  from  his  rural  Mississippi 
district,  I  have  always  found  Chairman  Whit- 
ten to  be  responsive  to  the  unique  needs  of 
America's  cities. 

It  is  indeed  an  horror  to  serve  with  a  person 
of  Jamie  Whitten's  stature  and  I  wish  him  tfie 
very  best  in  his  continued  years  of  pubic  serv- 
ice. 

Mr.  McDADE.  Mr.  Speaker,  I  want  to  add 
my  voice  to  those  of  my  colleagues  to  cele- 
brate a  half-century  of  servtee  by  Jamie  Whit- 
ten in  the  U.S.  House  of  Representatives. 
This  is  a  milestone  worthy  of  the  highest  com- 
memoration. 

As  chairman  of  the  House  Appropriations 
Committee,  Jamie  holds  an  irx;redible  position 
of  power  in  the  Congress.  It  has  been  my 
privilege  to  watch  Jamie  firsthand  as  a  merrv 
ber  of  the  committee  as  he  uses  that  power 
for  the  betterment  of  our  country  and  the  ben- 
efit of  the  people. 

I  rememtjer  a  time  years  ago  when  Jamie 
successfully  led  an  effort  in  the  committee  to 
rename  a  fish  hatchery  in  Tupelo  after  Pvt. 
John  Allen,  a  Congressman  from  Mississippi 
who  served  from  1885  to  1901.  Private  Allen 
faced  opposition  in  his  first  canrpaign  against 
a  general  who  thought  that  people  should  vote 
for  him  because  of  his  higher  rank.  Private 
Allen  said  something  to  the  effect  that  there  is 
some  merit  to  tfie  argument,  and  urged  all  the 
people  who  were  generals  to  vote  for  his  op- 
ponent and  all  of  tfie  people  wfx)  were  pri- 
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vates  to  vote  for  him.  Needless  to  say,  Private 
Allen  won. 

This  story  comes  to  mind  because  Jamie 
WHiTTEN,  despite  the  incredible  power  he 
wields  in  Washington,  is  like  Private  Allen  in 
ttiat  he  cfKxises  to  identify  with  the  people.  He 
fias  never  forgotten  tfiat  his  first  duty  is  to  the 
citizens  of  Mississippi  and  this  great  Nation. 

Chairman  Whitten  holds  a  place  of  high  es- 
teem in  the  history  of  the  House.  His  half  cen- 
tury of  service  to  the  people  of  Mississippi,  his 
dozen  years  of  leadership  as  chairman  of  the 
Appropriations  Committee,  and  his  magnificent 
contritxrtkjn  to  rural  America  as  chairman  of 
the  Rural  Development  arxJ  Agriculture  Sub- 
committee make  him  a  living  legend  here  in 
the  House. 

I  am  honored  to  serve  with  Jamie  Whitten. 
and  I  look  forward  to  working  with  him  in  the 
years  ahead. 

Mr.  MAVROULES.  Mr.  Speaker.  I  rise  today 
to  acknowledge  the  accomplishments  of  a 
great  American  and  a  distinguished  legislator 
from  tfie  State  of  Mississippi,  Congressman 
Jamie  L  Whitten.  For  half  a  century  Jamie 
has  faithfully  served  the  people  of  his  district. 

As  chairman  of  tfie  powertui  Appropriations 
Committee  for  the  12th  year.  Congressman 
WnriTEN  has  unequivocally  committed  himself 
to  the  people  of  this  Nation.  He  has  never 
hesitated  to  devote  the  time  and  patience  nec- 
essary to  develop  responsible  legislation  time- 
ly. Always  willing  to  listen  and  reason,  he  lias 
allowed  junior  memliers  of  his  committee  the 
opportunity  to  play  an  integral  role  in  the  ap- 
propriations process.  Mr.  Whitten  has  tjeen  in 
anchor  for  all  of  us  as  we  continue  the  ever 
changing  challenge  of  funding  Federal  pro- 
grams, policies  and  initiatives.  Now  serving 
under  his  seventh  administration,  the  Con- 
gressman has  represented  the  Democratic 
party's  policy  and  agenda  with  the  highest 
honor. 

Once  again  I  woukJ  like  to  voice  the  admira- 
tion that  I  feel  toward  Congressman  Whitten 
and  hope  for  his  continued  success. 

Mr.  RAHALL  Mr.  Speaker,  today  I  join  my 
colleagues  in  saluting  a  man  who  is  a  good 
friend,  who  is  the  distinguished  chairman  of 
the  House  Appropriations  Committee,  and  who 
is  a  most  atile  public  servant  for  his  own  con- 
stituency in  Mississippi  and  for  this  great  Na- 
tion. 

The  most  honorable  Jamie  Whitten  today 
lias  completed  his  50th  year  in  this  House,  a 
feat  achieved  by  only  two  other  Memt>ers  in 
the  entire  history  of  Congress.  In  another  63 
days.  Chairman  Whitten  will  txeak  the  record 
held  by  the  late  Cari  Vinson  of  Georgia  to  be- 
come the  longest  serving  Member  of  the 
House  of  Representatives — ever. 

Jamie  Whitten  came  to  Congress  as  a 
young  man  of  31,  just  days  before  the  onset 
of  Worid  War  II,  and  he  has  lived  and  served 
through  a  numljer  of  wars  since  then — from 
Korea  to  Vietnam,  from  Grenada  to  Panama— 
and  nx)re  recently  through  the  mother  of  them 
all — Desert  Storm. 

Ah,  but  the  battles  that  truly  engaged  Jamie 
Whitten  were  ttiose  on  the  homefront,  to  as- 
sure funding  for  the  war  on  poverty  at  home, 
for  a  fair  deal,  for  tfie  new  fi'ontier  and  the 
great  society,  and  even  for  a  kinder  and 
gentler  society.  Tfiose  battles  fiave  t)een  every 
bit  as  hard-fought  and  hard-won  as  those  on 
battlefields  atxoad. 


And  win  them  he  dkj. 

Jamie  Whitten  is  proud  to  be  able  to  say 
tfiat  wfiile  funding  urgently  important  pro- 
grams— whether  ttiey  were  for  domestk:  pur- 
poses or  defense  or  foreign  affairs — he  has 
been  ever  mindful  tfiat  Federal  dollars  come 
out  of  the  purses  of  all  our  constituents,  and 
he  has  responded  well  by  never  sending  any 
PreskJent  as  much  money  as  requested  in 
their  annual  budgets. 

He  is  81  years  young,  and  he  defies  the  fact 
of  ttiose  years  with  his  tireless  energy,  his 
endless  days — a  man  who  never  rests  on  his 
laurels,  for  he  believes  none  of  us  can  stand 
and  do  nothing.  Certainly  Jamie  Whitten's  en- 
ergy, talent,  and  compassion  for  others  has 
never  permitted  him  to  stand  and  do  nothing. 

He  works  in  the  sunshine,  never  in  the 
shadows  of  ideology  or  fear.  If  something  can 
be  done  to  help,  Jamie  Whitten  is  there  to 
fielp.  And  his  help  has  come  to  all  of  us 
throughout  the  years,  and  it  has  come  with 
care  and  understanding  of  our  needs.  Jamie 
Whitten's  wort<  on  behalf  of  Americans  is  al- 
ways accompanied  by  the  facts  he  gleans 
from  his  own  efforts  on  every  subject  fie  ever 
embraced  or  fought  for. 

He  is  greeted  always  with  fondness,  for  he 
greets  us  with  understanding.  His  dealings 
with  us  are  tempered  with  justice  and  mercy, 
for  nearly  every  one  of  us  sometimes  needs 
just  a  few  more  dollars  to  tide  us  over  back 
home,  and  if  he  must  say  no,  he  does  so  with 
gentleness  and  charm.  He  lends  us  dignity 
and  honor  as  we  wori<  together  always  for  the 
t)etterment  of  the  Nation  he  has  served  for  a 
half-century  of  his  life,  and  for  that  we  are 
eternally  grateful. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Espy).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I,  the  Chair  announces 
that  he  will  postpone  further  proceed- 
ings today  on  each  motion  to  suspend 
the  rules  on  which  a  recorded  vote  or 
the  yeas  and  nays  are  ordered,  or  on 
which  the  vote  is  objected  to  under 
clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Wednesday,  November  6, 
1991. 


PROVIDING  APPROPRIATE  PROCE- 
DURES FOR  APPOINTMENT  OF 
CHAIRMAN  OF  U.S.  INTER- 
NATIONAL TRADE  COMMISSION 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  3624)  to  amend  the  Tariff  Act 
of  1930  to  provide  appropriate  proce- 
dures for  the  appointment  of  the  Chair- 
man of  the  U.S.  International  Trade 
Commission. 

The  Clerk  read  as  follows: 
H.R.  3624 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  CHAIRMAN  OF  THE  UNITED  STATES 
INTERNATIONAL  TRADE  COMMIS- 
SION. 

(a)  Modifications  of  Restrictions  on  Jun- 
ior Members  Serving  as  Chairman.— 


(1)  Modifications  of  restrictions.— 

(A)  In  general.- Paragraph  (3XA)  of  sec- 
tion 330(c)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1330(c)(3)(A))  Is  amended  to  read  as  follows: 

"(3)(A)  The  President  may  not  designate  as 
the  chairman  of  the  Commission  for  any 
term  any  commissioner  who  la  a  member  of 
the  political  party  of  which  the  chairman  of 
the  Commission  for  the  immediately  preced- 
ing- term  is  a  member.". 

(B)  Conforming  amendment.— Paragraph 
(3)(C)  of  section  330(c)  of  such  Act  (19  U.S.C. 
1330(c)(3)(C))  is  amended  by  striking  the  last 
sentence. 

(2)  One  year  of  service  required.— 

(A)  In  general.— Paragraph  (3)(A)  of  sec- 
tion 330(c)  of  such  Act  (19  U.S.C. 
1330(c)(3KA)),  as  amended  by  paragraph  (1),  is 
amended  by  inserting  ",  or  who  has  less  than 
1  year  of  continuous  service  as  a  commis- 
sioner as  of  the  date  such  designation  is 
t)elng  made"  Ijefore  the  period. 

(B)  Conforming  amendment.— Section 
330(c)(3)(C)  of  such  Act  (19  U.S.C. 
1330(c)(3)(C))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Des- 
ignation of  a  chairman  under  this  subpara- 
graph may  he  made  without  regard  to  the  1- 
year  continuous  service  requirement  under 
subparagraph  (A).". 

(3)  Effective  dates.— 

(A)  Modification.— The  amendments  made 
by  paragraph  (1)  shall  apply  to  terms  begin- 
ning on  and  after  June  17. 1990. 

(B)  1-YEAR  requirement.— The  amend- 
ments made  by  paragraph  (2)  shall  apply  to 
terms  beginning  on  and  after  June  17,  1996. 

(b)  Appointment  of  Chairman  in  1992.— In 
the  case  of  the  term  of  the  chairman  of  the 
United  States  International  Trade  Commis- 
sion beginning  June  17.  1992— 

(1)  section  330(c)(3)(A)  of  the  Tariff  Act  of 
1930  shall  not  apply,  and 

(2)  the  President  shall  designate  as  chair- 
man a  Commissioner  who  is  a  member  of  the 
same  political  party  as  the  chairman  of  the 
Commission  serving  on  June  16,  1986. 

(c)  Procedure  Where  No  Chairman  Des- 
ignated.- 

(1)  In  general.- Section  330(c)(1)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1330(c)(1))  is 
amended  by  adding  at  the  end  thereof  the 
following  sentence:  "If.  as  of  the  date  on 
which  a  term  begins  under  paragraph  (2).  the 
President  has  not  designated  the  chairman 
of  the  Commission  for  such  term,  the  Com- 
missioner who,  as  of  such  date— 

"(A)  is  a  member  of  a  different  political 
party  than  the  chairman  of  the  Commission 
for  the  immediately  preceding  term,  and. 

"(B)  has  the  longest  period  of  continuous 
service  as  a  commissioner. 
Trans  shall  serve  as  chairman  of  the  Com- 
mission for  the  portion  of  such  term  preced- 
ing the  date  on  which  an  individual  des- 
ignated by  the  President  takes  office  as 
chairman.". 

(2)  Effective  date.— The  amendment 
made  by  this  subsection  shall  take  effect  on 
the  10th  day  following  the  date  of  the  enact- 
ment of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Il- 
linois [Mr.  ROSTENKOWSKI]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Illinois  [Mr.  Crane]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  RosTENKOWSKi]. 
general  leave 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
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bers  have  5  legislative  days  in  wliich  to 
revise  ajid  extend  their  remarks  on  the 
pending  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  niibois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
3rleld  1  minute  to  the  gentleman  from 
California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Speaker,  George 
Bush  went  to  Rome  and  all  I  got  was 
this  lousy  recession. 

When  my  5-week-old  granddaughter, 
Kendra  wants  me  to  tell  her  what  this 
country  was  like  when  she  was  born.  I 
will  point  to  this  T-shirt  I  am  giving 
her  and  explain  that  our  President 
cared  more  about  foreign  problems 
than  her  future. 

I  will  tell  my  granddaughter  that 
while  a  recession  raged  and  millions  of 
Americans  were  out  of  work,  our  Presi- 
dent was  out  globetrotting  on  his  "any- 
where but  America"  tour. 

How  can  the  President  see  the  pain  in 
the  face  of  a  father  who  cannot  find 
work  when  he  finds  so  much  time  re- 
quired to  be  overseas?  How  can  he  find 
solutions  to  the  problems  of  America's 
children  in  Rome? 

The  unemployment  rate  went  up 
again  last  week,  job  growth  remains 
stalled,  and  more  than  2  million  Ameri- 
cans have  exhausted  their  benefits  this 
year. 

Mr.  Speaker,  the  President  should  be 
In  Rome — Rome,  MS,  where  the  unem- 
ployment rate  stands  over  11  percent. 

Please,  Mr.  President,  concentrate  on 
our  problems  here. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3624.  a  bill  to  improve  the  pro- 
cedures for  appointing  the  Chairman  of 
the  U.S.  International  Trade  Commis- 
sion. The  bill  would  give  greater  flexi- 
bility to  the  President  in  selecting  a 
Chairman  since  it  would  remove  the 
existing  restriction  against  appointing 
either  of  the  two  most  recently  ap- 
pointed Commissioners  as  Chairman.  It 
would  replace  that  rule  with  a  require- 
ment that  any  Commissioner  appointed 
to  be  Chairman  must  have  served  on 
the  Commission  for  at  least  1  year. 

The  bill  also  would  ensure  that  the 
rotation  of  chairmen  between  parties 
provided  for  under  current  law  would 
take  place.  In  the  event  that  the  Presi- 
dent does  not  appoint  a  Chairman,  as 
has  been  the  case  since  June  1990.  H.R. 
3624  would  require  that  the  most  senior 
Conunissioner  of  a  different  political 
party  than  the  preceding  Chairman 
would  automatically  become  Chairman 
until  the  President  actually  makes  an 
appointment. 

.MTc  Speaker,  from  time  to  time  the 
Committee  on  Ways  and  Means,  based 
on  its  ongoing  oversight  of  the  activi- 
ties, budget,  and  structure  of  the  ITC, 
reports  legislation  to  improve  the  i)ino- 


tionlng  of  that  institution.  H.R.  3624  is 
such  a  bill.. 

This  bill  was  developed  in  a  biparti- 
san manner  in  fall  consultation  with 
the  other  body  and  with  the  adminisr 
tration,  and  I  know  of  no' opposition,  to 
it.  I  believe-that  this  bill  will  strength- 
en the  operations  of  the  Commission, 
and  I  urge  my  colleagues  to  join  me  in 
supporting  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
3624.  a  bill  making  modest  but  import 
tant  changes  to  the  procedures  by 
which  the  President  selects  a  Chairman 
for  the  International  Trade  Commis- 
sion [ITC].  This  legislation  is  designed 
to  give  the  President  more  flexibility 
In  making  the  appointment,  yet  ensure 
that  prospective  heads  of  the  Commis- 
sion have  some  service  record  and  ex- 
perience in  dealing  with  complex  ITC 
Issues. 

The  bill  emerged  as  part  of  an  agree- 
ment between  the  White  House  and  the 
bipartisan  leadership  on  the  Finance 
and  Ways  and  Means  Coimmittees.  Cur- 
rently, two  nominations  for  Commis- 
sioner are  pending  in  the  Senate— that 
of  Carol  Crawford  and  Janet  Nu2um. 

With  the  passage  of  this  bill,  and  the 
expeditious  confirmation  of  these  two 
nominees,  the  ITC  will  once  again  be  at 
the  full  complement  of  six  Commis- 
sioners and  will  have  an  effective  pro- 
cedure for  the  immediate  selection  of 
an  experienced  Chairman. 

H.R.  3624  would  replace  the  rule  that 
the  two  most  junior  Commissioners 
cannot  be  named  chair  with  a  new  re- 
quirement that  Commissioners  serve  1 
year  before  being  eligible  to  head  the 
Commission. 

In  addition,  the  bill  provides  that  the 
most  senior  Conmiissioner  shall  serve 
as  the  interim  Chairman  if  the  Presi- 
dent fails  to  make  the  appointment  by 
the  begioning  date  of  each  new  term. 

Finally,  the  bill  provides  that  ^  Dem- 
ocrat serve  as  chair  for  the  remainder 
of  the  current  term,  which  expires  on 
June  16,  1992,  and  for  the  subsequent  2- 
year  term. 

Thus,  a  Democratic  Chairman  will 
succeed  one  Republican,  one  Independ- 
ent, and  one  Republican  interim  Chair- 
man who  served  as  chair  during  the 
prior  three  terms. 

Mr.  Speaker,  H.R.  3624  will  improve 
the  stature  and  effectiveness  of  the  ITC 
and  I.  urge  my  colleagues  to  support 
this  legislation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  McGrath]. 

Mr.  MCGRATH.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3624,  A  bill  that  will  im- 
prove the  efficiency  and  productivity 
of  the  Idtematlortal  Trade  Commis- 
sion. This  bill  will  clarify  the  proce- 
dures by  which  a  new  Chairman  may  be 
selected,  and  insure  that  this  Chairman 


has  the  reqalsite  experience  to  deal 
with  the  complexities  of  the  matters 
before  the  ITC. 

This  Wll  allows  for  the  streamlining 
of  operations  of  the  ITC  by  ensuring 
the  contlnalty  of  leadership  In  a  truly 
bipartisan  manner. 

I  applaud  the  Chairman  In  creating 
an  agreement  between  the  Whitehouse 
and  leadership  of  the  Finance  and  Ways 
and  Means  Committees  on  both  sides  of 
the  aisle. 

This  bill  will  enable  the  Senate  to  fill 
two  pending  Commissioner  positions  on 
the  ITC.  Carol  Crawford  and  Janet 
Nuzum  have  been  nominated  and  I  be- 
lieve that  they  are  truly  qualified  and 
their  appointments  should  be  expe- 
dited. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  3624. 

Mr.  CRANE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  Ros- 
TENKOWSKi]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3624. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thei*eoO 
the  rules  were  Suspended,  and  the  bill, 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


U.S.  COMMISSION  ON  CIVIL 
RIGHTS  REAUTHORIZATION  ACT 
OF  1991 

Mr.  BROOKS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  bill  H.R. 
3360. 

The  Clerk  read  as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

SECTION  I .  SHORT  TITLE. 

This   Act   may   be   cited   as   the   "United! 
States  Commission   oa  Civil   Rights   Reau- 
thorization Act  of  ^1". 
SEC.  2.  ANNUAL  RJEPCMtT. 

Section  5  of  the  United  States  Commiaslon 
on  Civil  Rights  Act  of  1983  (42  U.S.C.  1975c)  Is 
amended  by  adding  at  the  end  of  the  follow- 
ing: "The  Commission  shall.  In  addition  to 
any  other  reports  under  this  section,  submit 
at  least  one  ammal"  report  that  monitors 
Federal  civil  rights  enforcement  efforts  in 
the  United  States  to  Congress  and  to  tha 
President.". 

SEC.  3.  R£AUTHORIZA1!ION. 

Section  7  of  tA«  United  States  Commission 
Civil  Rights  Act  of  1983  (42  U.S.C.  1976e}  is 
amended  to  read  as  follows: 
"SEC.  7.  AUTHORIZAHON  of  APPROPiUATldN& 

"There  are  a.ulihqrized  to  Ije  appropriated 
to  carry  out  this  Act,  $7,159,000  for  fiscal 
yea:r  1992,  and  ah  addittdnal  Jl. 200,000  for  fis- 
cal year  1992  to  relocate  thi  headquarters  of- 
flfce.".  '  '  ■'■ 

SEC.  4.  TERMINATION. 

Section  8  of  the  United  Sutes  Commiaslon 
on  Civil  Rights  Act  of  1983  («3  U.S.C.  19750  U 


amended  by  strikiiv  "1991"  and  inserting 

"1994". 

SEC.  5.  COMMISSION  CHAIR  AND  VICE  CHAIR. 

Section  Z(c).  sabsectlons  (a),  (d).  and  (f)  of 
sectfbto  8"  and  section  6<f)  of  the  United 
States  Commission  on  Civil  Rights  Act  of 
1983  (42  U.S.C.  1975(c).  1975a  (a),  (d).  and  (0. 
and  1975d<0)  are  amended  by  striking  "Chair- 
man" each  place  the  term  appears  and  in- 
serting "Chairperson". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  BROOKS]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Wisconsin  [Mr.  Sensbnbrbnner]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  4  minutes. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3350,  the  Civil  Rights  Commission  Re- 
authorization Act  of  1991.  This  legisla- 
tion was  adopted  under  suspension  of 
the  rules  on  October  1,  and  has  re- 
turned in  a  form  recently  enacted  by 
the  Senate,  after  negotiations  between 
the  two  bodies. 

As  amended,  H.R.  3350  reauthorizes 
the  U.S.  Commission  on  Civil  Rights 
for  3  years,  through  1994,  with  a  fiscal 
year  1992  authorization  of  $7,159,000— 
slightly  above  the  fiscal  year  1991  ap- 
propriation and  the  same  amount  that 
was  appropriated  by  the  House  for  1992. 
An  additional  SI. 2  million  is  provided 
to  pay  for  the  agency's  move  to  new 
quarters  later  in  this  fiscal  year,  as  re- 
quired by  the  General  Services  Admin- 
istration. 

While  this  authorization  does  not  re- 
quire the  agency  to  cut  programs  or 
staff,  it  prevents  the  Commission  from 
expanding  without  first  fulfilling  its 
statutory  mission  to  investigate  dis- 
crimination. In  addition,  the  legisla- 
tion now  requires  the  Commission  to 
submit  at  least  one  report  each  year 
detailing  Federal  civil  rights  enforce- 
ment efforts.  These  provisions  oblige 
the  agency  to  allocate  its  resources 
wisely  and.  I  trust,  will  secure  the 
Commission's  rerun  to  its  factfinding 
mission. 

Under  this  legislation,  the  agency 
must  come  back  to  this  body  next  year, 
and  the  year  after,  for  a  new  authoriza- 
tion. This  requirement — which  was  a 
common  practice  prior  to  the  1983  reau- 
thorization— will  ensure  closer  congres- 
sional oversight  of  the  Commission's 
activities. 

Once  again.  I  wish  to  compliment  the 
gentleman  from  California.  [Mr.  Ed- 
wards}, the  chairman  of  the  Civil  and 
Constitutional  Rights  Subconuttee,  for 
his  excellent  work  on  this  important 
piece  of  legislation.  I  also  commend 
the  ranking  minority  member  of  the 
subcommittee,  Mr.  Hyde,  for  his  lead- 
ership on  this,  issue.  Mr.  Speaker,  this 
legislation  keeps  alive  the  U.S.  Com- 
mission on  Civil  Rights,  as  well  as  our 
determination  that  it  can  turn  itself 
around  before  the  next  reauthorization. 
I  urge  the  Members'  support. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  time  has  come  to 
put  the  Civil  Rights  Commission  out  of 
its  misery.  The  gentleman  fl-om  Texas 
[Mr.  Brooks],  I  think,  hit  the  nail  on 
the  head  when  he  has  demonstrated 
very  eloquently  that  this  Commission 
has  been  nonproductive  during  the  last 
22-month  authorization. 

The  bickering  and  squabbling  that 
marked  previous  commissions  has  con- 
tinued, and  it  seems  to  me  that  the 
only  thing  that  this  Commission  has 
been  able  to  do  is  to  set  forth  a  case  for 
its  reauthorization  and  the  authoriza- 
tion of  more  of  the  taxpayers'  scarce 
dollars  to  keep  it  In  business  until  the 
end  of  fiscal  year  1994. 

I  do  not  think  that  this  Congress 
should  buy  the  notion  that  if  a  com- 
mission does  a  bad  job  it  ought  to  be 
reauthorized  and  it  ought  to  be  given  a 
raise,  and  yet  that  is  exactly  what  this 
particular  piece  of  legislation  does. 

When  this  bill  left  the  House  on  Sep- 
tember 30,  it  contained  an  authoriza- 
tion of  $6  million.  Now,  the  authoriza- 
tion is  $7,159  .million  for  each  of  the 
next  3  years,  and  in  addition,  there  is 
$1.2  million  for  relocation  expenses  of 
the  Commission's  central  office  as  well 
as  the  eastern  regional  office.  That  in- 
cludes money  for  new  carpeting,  money 
for  new  furnishings,  money  for  fur- 
niture, and  money  for  a  new  phone  sys- 
tem. 

When  is  this  going  to  end?  Certainly, 
if  there  ever  was  a  case  of  putting  a 
commission  out  of  business,  now  is  the 
time  given  the  nonproductivity  during 
the  last  22-month  authorization  period. 

When  the  Commission  was  reauthor- 
ized 2  years  ago,  it  was  put  on  strict 
probation.  And  if  any  criminal  spent 
his  probationary,  period  like  this  Com- 
mission spent  their  probationau-y  pe- 
riod, the  probation  officer  would  re- 
voke the  probation,  and  that  would  be 
the  end  of  the  matter. 

Now,  at  the  full  committ>ee  markup 
on  September  24,  the  chairman  of  the 
subcommittee,  the  gentleman  from 
California  [Mr.  Edwards],  pointed  out 
during  the  laist  2  years  the  Commission 
has  issued  only  ojae  report  and  has  had 
no  hearings  and  consultations.  The 
Commission  is  attempting  to  take 
credit  for  the  work  of  its  State  advi- 
sory committees,  not  the  Commission 
itself,  but  the  advisory  committees 
that  function  in  each  of  the  50  States, 
for  a  lot  of  its  work  product,  and, 
frankly,  that  is  shameful.  Because 
that,  in  my  opinion,  is  taking  credit 
for  work-  which  they  have  not  done  at 
all,.     „  . 

I  would  hope  that  the  Congress  today 
would  lopk  very  closely  at  thls,Com- 
missic^  te  reject  the  motion  to  sus* 
pend  the  rules  to  increase  the  author- 


ization that  was  approved  by  the  House 
Qrom  the  $6  million  a  year  f<»-  2  years 
to  S7.159  million  for  the  next  3  years  as 
weU  as  all  of  their  office  relocation  ex- 
penses and  then  maybe  we  can  start 
over  from  scratch  and  set  up  a  conamis- 
sion  that  is  really  relevant  that  all  of 
us  are  proud  of. 

The  chairman  of  the  committee,  the 
gentleman  from  Texas  [Mr.  Brooks],  Is 
correct  In  saying  that  this  Commission 
Is  In  an  elliptical  orbit.  It  has  been  at 
the  low  end  of  the  orbit  for  a  long  pe- 
riod of  time.  The  question  is  whether 
we  continue  paying  for  it  to  be  at  the 
low  end  of  the  orbit. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SENSENBRENNER.  I  am  happy 
to  yield  to  the  gentleman  from  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  it  is  on 
the  end  of  the  orbit;  you  know,  it  goes 
pretty  close  at  times,  when  it  goes  like 
this,  but  when  it  is  at  the  far  end,  that 
is  where  they  have  been. 

What  I  was  going  to  ask  about  really 
to  my  friend,  the  gentleman  from  Wis- 
consin [Mr.  SENSENBRENNER],  is:  Does 
the  gentleman  not  think  we  might  talk 
to  the  Committee  on  Appropriations 
and  maybe,  in  their  wisdom,  they 
would  cut  that  extra  $1.1  million  out  of 
their  appropriation  and  maybe  the  $1.2 
million  and  let  them  take  their  new 
housing  out  of  their  $6  million?  And 
they  could  just  cut  back  a  little  bit 
like  everybody  else  is  having  to  do  in 
my  district. 

Mr.  SENSENBRENNER.  Reclaiming 
my  time,  when  I  get  back  to  my  office, 
I  will  have  a  joint  letter  to  the  Com- 
mittee on  Appropriations  typed  up,  and 
I  hope  that  the  gentleman  would  honor 
me  by  signing  the  letter,  because  I 
think  it  would  have  much  more  clout 
then, 

Mr.  BROOKS.  If  the  gentleman  will 
yield  further,  I  think  I  will  maybe  just 
talk  to  them,  but  we  will  look  at  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  reserve  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Ed- 
wards]. . 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  chairman  for 
yielding  me  this  time. 

Mr.  Speaker,  I  th^ak  the  chairman 
and  the  gentleman  from  Wisconsin  [Mr. 
SENSENBRENNER]  for  their  remarks,  be- 
cause I  think  they  are  very  valuable. 

This  is  an  important  subject.  The 
Civil  Rights  Commission  has  a  long 
and  honorable  history.  It  was  estab' 
list^ed  by  President  Eisenhower  in  the 
Civil  Rights  Act  of  1957.  And  for  many 
years  it  was  the  eyes  and  ears  of  the 
Nation  in  identifying  problems  in  the 
enforcement  of  the  various  civil  rights 
laws  an4  reporting  their  findings  to  the 
Congress  and  to  the  President  and  they 
did  a  splendid  job.  It  was  a  necessary 
Institution  titzt  earned  its  appropria- 
tion. 
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Now,  this  year,  the  Civil  Rights  Com- 
mission asked  for  a  10-year  authoriza- 
tion and  a  SIO  million  appropriation  for 
fiscal  year  1992.  The  subcommittee  held 
a  hearing  on  this  authorization  request 
and  after  examining  the  Commission's 
work,  we  decided  that  SIO  million  was 
entirely  too  much.  We  concluded  a  2- 
year  extension  and  a  S6  million  author- 
ization for  fiscal  year  1992  would  give 
the  Commission  sufficient  time  and  re- 
sources to  carry  out  this  statutory 
mandate.  We  believed  they  should  post- 
pone adding  four  new  regional  offices. 

We  thought  that  they  ought  to  earn 
those  new  offices  with  good  work.  They 
showed  us  that  changes  have  been 
made.  There  is  a  new  Chairman  of  the 
Commission,  Mr.  Fletcher,  who  has  a 
distinguished  history  in  civil  rights, 
and  a  new  staff  director.  They  claim 
they  &re  new  brooms,  and  that  they  are 
going  to  sweep  the  place  out  and  go 
back  to  the  factflnding  and  reporting 
mandated  by  their  charter. 

The  Senate  wanted  to  give  them 
more  money  than  the  $6  million  that 
the  House  authorized.  We  worked  with 
the  Senate,  and  finally  came  upon  the 
figure  of  $7,159  million— the  same 
amount  designated  by  the  Congress  in 
the  State,  Justice  appropriations  bill. 

a  1350 

This  amount  allows  them  to  main- 
tain their  staff  and  their  work  at  cur- 
rent levels.  They  are  on  probation,  Mr. 
Speaker.  They  have  been  warned,  but 
the  subcommittee  felt  that  it  was  not 
in  the  best  Interests  of  the  civil  rights 
movement  or  the  great  civil  rights 
laws  that  have  meant  so  much  to  this 
country  and  have  been  the  envy  of  the 
world.  We  are,  after  all,  a  society  of  di- 
verse people  and  different  cultures,  col- 
ors, and  religions. 

We  have  difficult  problems  ahead.  We 
need  institutions  like  a  Civil  Rights 
Commission  to  help  tackle  these  prob- 
lems. But  we  need  a  Civil  Rights  Com- 
mission that  is  back  in  the  factfinding 
business. 

So  they  are  on  probation.  They  are 
going  to  have  enough  money  to  con- 
tinue at  present  levels. 

We  are  going  to  monitor  them  very 
carefully  over  the  3  years.  We  are  not 
giving  them  the  carte  blanche  they 
wanted. 

Mr.  Speaker,  I  support  the  Senate  amerKJ- 
ment  to  H.R.  3350,  the  U.S.  Commission  on 
Civil  Rights  Reauthorization  Act  of  1991. 

The  amendment  extends  the  Commission's 
Nfe  for  a  reasonable  period,  provides  for  an 
annual  authorization  of  appropriations,  directs 
at  least  one  annual  report  monitoring  Federal 
■  civil  rights  enforcement,  and  substitutes, 
"chairperson"  for  "chairman"  throughout  the 
statute. 

Mr.  Speaker,  the  current  reauthorization  de- 
bate is  not  about  whettier  the  Nation  needs  a 
Federal  civil  rights  factfinding  agency.  We  do. 
The  Debate  is  wt>ether  the  U.S.  Commisskjn 
on  Civil  Rights  is  the  right  agency  for  that  job. 

For  25  years,  the  bipartisan,  independent 
Commission  was   the   prennier   Federal   civil 


rights  factfinding  agency.  It  abandoned  that 
mission  in  the  1980's,  becoming  nothing  more 
ttian  a  platform  for  divisive  rhetoric  by  Com- 
mission members. 

During  the  1989  reauthorization.  Congress 
took  a  gamble  that  with  new  membership, 
leadership,  and  management,  it  would  get 
back  to  its  mandate.  To  the  Commission's 
credit,  the  divisive  rhetoric  is  gone  and  fiscal 
management  has  improved.  But  virtually  no 
factfinding  has  been  done  in  the  past  2 
years — no  hearings,  no  consultations  and  only 
one  report — on  work  already  in  progress  be- 
fore the  1989  reauthorization. 

Congress  has  rejected  tfie  Commission's 
appeal  for  a  10-year  reauthorization  and  un- 
limited funds. 

H.R.  3350,  as  passed  by  the  House,  contin- 
ues the  agency  for  2  years  and  pjrovides  S6 
million  in  appropriations  for  each  fiscal  year. 

The  Senate's  bill  extends  the  Commission's 
life  for  4  years,  authorizes  unlimited  funds  for 
each  fiscal  year,  directs  publication  of  at  least 
one  annual  report  on  the  status  of  civil  rights 
in  tfie  United  States,  and  sut)stitutes  "chair" 
for  "chairman"  wherever  it  appears  in  the  stat- 
ute. 

Today,  we  consider  the  compromise  amend- 
ment negotiated  with  Senate  sponsors  which  I 
support.  This  compromise  extends  the  Conr>- 
misslon's  life  for  3  years,  provides  $7,159,000 
in  appropriations  for  fiscal  year  1992 — future 
authorizations  of  appropriations  will  be  re- 
quired annually — directs  publication  of  at  least 
one  annual  report  monitoring  Federal  civil 
rights  enforcement,  and  substitutes  "chair- 
person" for  "chairman"  wherever  it  appears  in 
the  underiying  statute. 

The  Senate  amendment's  reauthorization 
and  appropriation  provisions  give  the  Commis- 
sion sufficient  time  aryj  resources  to  denrv 
onstrate  it  is  again  meeting  its  factfinding  man- 
date. A  review  of  agency  submissions  and 
Commissioner  meetings  over  the  past  2  years 
shows  it  has  been  groping  to  find  a  focus  for 
this  factfinding  mandate.  The  Congress  be- 
lieves a  part  of  that  mandate  shoukJ  include 
resumption  of  the  enforcement  series.  Flexibil- 
ity and  discretion  is  given  to  the  Commission 
to  elect  the  topic  and  agency  or  departments 
for  review,  but  Congress  is  guaranteed  at 
least  one  annual  report  whteh  monitors  execu- 
tive branch  enforcement  of  Federal  civil  rights 
laws. 

Mr.  Speaker,  although  it  is  not  obligated  to 
issue  more  than  one  monitoring  report  annu- 
ally, the  Commission  would  be  wise  to  do 
more,  tfiat  is,  to  hold  hearings,  conduct  con- 
sultations, and  issues  reports.  After  abandorv 
ing  its  factfinding  responsibilities  for  almost  a 
decade,  the  Commission  must  affirmatively 
convince  the  103d  Congress  that  it  should  be 
reauthorized  beyond  fiscal  year  1994.  If  it  fails 
to  do  so,  then  it  shoukJ  be  prepared  for  that 
Congress  to  find  some  other  entity  to  carry  out 
this  function. 

The  Commission  planned  to  augment  its  re- 
gional office  structure  by  adding  four  more  of- 
fices in  fiscal  year  1992.  It  will  not  be  able  to 
do  so  under  this  appropriation.  The 
$7,159,000  authorized  for  the  cun^ent  fiscal 
year  maintains  the  agency  at  current  levels- 
no  cuts  in  staff  and  programs  will  result — but 
plans  to  establish  additkxial  offices  must  be 
postponed  until  Congress  is  convinced  the 
Conimisskin  is  t>ack  in  business. 


The  Committee  on  the  Judniary  will  also  be 
required  to  authorize  the  Commission's  re- 
quest for  authorization  of  appropriations  for  fis- 
cal years  1993  and  1994.  This  represents  re- 
sumption of  congresskxial  review  and  action 
of  the  Commission's  request  for  appropriations 
by  both  the  auttK>rizatk>n  and  appropriation 
committees  to  insure  that  the  House  arxl  Seri- 
ate have  enacted  an  authorization  of  appro- 
priations at  the  appropriate  level. 

Annual  reviews  of  this  type  were  a  common 
practk^e  in  previous  authorizing  legislation.  It 
assures  annual  congressional  oversight  of  tfie 
agency's  budget,  programs,  and  accomplish- 
ments. If  the  Commission  can  demonstrate  it 
is  meeting  its  statutory  mandate,  tt>e  Congress 
may  decide  it  is  time  to  expand  the  agency's 
resources  and  programs. 

Mr.  Speaker,  this  is  a  good  compromise, 
and  I  hope  that  the  Commisston  appreciates  it 
is  time  to  produce  a  tangible  record  of  civil 
rights  factfinding  over  the  next  3  years.  I  urge 
you  to  adopt  H.R.  3350  as  amended. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Illi- 
nois [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  the  Senate 
amendment  to  H.R.  3350  is  evidence  of 
the  bipartisan  consensus  that  the  work 
of  the  Civil  Rights  Commission  Is  need- 
ed. The  compromise  reauthorizes  the 
Commission  for  3  years,  provides  for  an 
increased  appropriation  of  $7,159,000  for 
the  current  fiscal  year  and  requires  the 
Commission  to  publish  at  least  one  an- 
nual report  monitoring  Federal  civil 
rights  enforcement. 

Mr.  Speaker,  I  think  it  Is  clear  there 
exists  serious  i>olitIcal  controversy 
over  this  Commission,  so  I  think  we  do 
need  to  stress  that  the  issue  before  us 
is  really  not  one  of  Ideology,  but  man- 
agement. 

During  the  last  22-month  reauthor- 
ization period,  the  Commission  has 
held  one  briefing  and  no  hearings.  Al- 
though there  have  been  17  reports  is- 
sued by  the  State  advisory  committees, 
the  Commission  itself  Issued  no  reports 
within  its  statutory  mandate  and  on 
the  whole  has  produced  very  little  in 
the  way  of  performing  its  factfinding 
duties. 

The  Commission  has.  however,  done  a 
great  deal  to  rehabilitate  its  reputa- 
tion and  to  reestablish  its  network  of 
regional  offices  which  had  been  closed 
during  cutbacks  In  the  1980's.  It  is 
struggling  to  reestablish  Its  factfinding 
focus  and  carefully  utilize  its  re- 
sources. We  support  this  effort. 

This  Nation  needs  a  bipartisan,  ob- 
jective, and  informed  voice  on  the  sen- 
sitive issues  of  civil  rights.  The  major- 
ity in  Congress  still  believe  that  the 
U.S.  Commission  on  Civil  Rights  is  the 
best  entity  to  perform  this  function 
and  80  I  urge  my  colleagues  to  accept 
the  Senate  amendment  to  H.R.  3350. 

Mr.  BRCX)KS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  just  like  to 
make  the  point  that  we  are  reauthoriz- 
ing the  Commission  until  1994,  but  we 


are  just  authorizing  money  for  1  year. 
So  they  will  have  to  come  back  next 
year  and  get  an  authorization  for  any 
money  that  they  are  going  to  get.  The 
same  would  be  for  the  year  after  that, 
if  they  do  not  do  better  than  they  have 
been  doing,  they  are  going  to  be  wast- 
ing a  lot  of  their  time  as  well  as  our 
money. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  myself  the  balance  of  the 
time. 

Mr.  Speaker,  one  of  the  features  in 
the  Senate  amendment  that  we  are  de- 
bating today  amends  the  current  law 
that  says  at  present  the  Commission 
cannot  fimction  without  authorization. 
In  other  words,  it  is  a  mandatory  sun- 
set and  it  requires  the  Congress  to  re- 
authorize the  Commission  In  order  for 
it  to  continue  in  existence. 

Under  the  Senate  amendment,  the 
Conunission  can  stay  on  forever  with- 
out affirmative  legislation,  under  con- 
tinuing resolutions. 

I  believe  that  takes  away  the  club  of 
this  Congress  over  the  Commission  to 
start  spending  the  taxpayers'  money 
wisely  and  to  start  producing  some- 
thing for  the  over  $7  million  that  is 
being  authorized  in  this  bill. 

Now,  with  the  Senate  amendment, 
should  it  be  enacted  into  law,  it  will 
mean  that  this  Commission  can  keep 
on  rolling  like  Old  Man  River,  not 
functioning  at  all  unless  and  until  the 
Congress  passes  an  affirmative  law 
abolishing  the  Commission.  I  think 
that  is  wrong. 

I  think  given  the  fact  that  none  of 
the  speakers  today  who  have  the  most 
familiarity  with  this  Commission  have 
given  it  a  glowing  endorsement,  every 
one  of  the  speakers  on  the  floor  has 
said  that  the  Commission  has  got  its 
problems,  every  one  of  them  says  that 
the  Commission  Is  on  probation. 

I  disagree  with  my  friend,  the  gen- 
tleman from  Texas  [Mr.  Brooks]  that 
the  broom  is  new.  because  Mr.  Fletcher 
has  been  the  chairman  of  the  Commis- 
sion for  IMi  years,  and  we  have  not  seen 
this  Commission  turn  around  since  he 
took  over  the  chairmanship. 

The  time  I  believe  has  come  to  reject 
concurring  in  the  Senate  amendment. 

Now,  that  does  not  necessarily  kill 
the  Commission.  That  means  we  can 
set  up  a  conference  with  the  other  body 
and  perhaps  change  this  feature  that 
allows  the  Commission  to  continue  so 
that  we  can  have  them  on  a  short  chain 
should  we  decide  to  reauthorize  it. 
Failing  that,  I  believe  the  Senate 
amendment  should  be  rejected  and  we 
can  continue  with  the  procedure. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  I  want  to 
say  to  my  friend  that  it  is  my  convic- 
tion that  this  reauthorizes  the  Com- 
mission only  until  1994.  The  language 
in  our  bill  has  every  intent  of  doing 
Just  that  cmd  that  only. 
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But  I  would  say  that  we  are  certainly 
going  to  take  a  very  hard  look  at  it 
again  next  year.  I  anticipate  that  both 
the  gentleman  and  I  will  be  on  that 
same  conunittee  evaluating  their  ef- 
forts with  that  new,  old,  or  used  broom 
that  they  have. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Texas, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
ESPy).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Texas 
[Mr.  Brooks]  that  the  House  suspend 
the  rules  and  concur  in  the  Senate 
amendment  to  the  bill,  H.R.  3350. 

The  question  was  taken. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


REVISION  OF  TITLE  49,  UNITED 
STATES  CODE 

Mr.  BROOKS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1537)  to  revise,  codify,  and  enact 
without  substantive  change  certain 
general  and  permanent  laws,  related  to 
transportation,  as  subtitles  n.  III,  and 
V-X  of  title  49,  United  States  Code, 
"Transportation",  and  to  make  other 
technical  Improvements  in  the  Code,  as 
amended. 

The  Clerk  read  as  follows: 
H.R. 1537 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SUBTITLES  II.  Ill,  AND  V-X  OF  TITLE  49,  UNITED 
STATES  CODE 

Section  I.  (a)  Certain  general  and  permanent 
laws  of  the  United  States,  related  to  transpor- 
tation, are  revised,  codified,  and  enacted  by 
subsections  (cHe)  of  this  section  unthout  sub- 
stantive change  as  subtitles  II.  til,  and  V-X  of 
title  49,  United  States  Code.  "Transportation". 
Those  laws  may  be  cited  as  "49  U.S.C. ". 

(b)  Title  49.  United  States  Code,  is  amended  by 
striking  the  table  of  subtitles  at  the  beginning  of 
the  title  and  substituting  the  following  new 
table  of  subtitles: 

"Subtitle  Sec. 
I.   department      of      transpor- 
tation           101 

II.   other  government  agencies ItOI 

III.  general  and  intermodal  pro- 

grams        SIOI 

IV.  INTERSTATE  COMMERCE lOIOI 

V.     RAIL  PROGRAMS  20101 

VI.    MOTOR  VEHICLE  AND  DRIVER  PRO- 
GRAMS    30101 

VII.  AVIATION  PROGRAMS 40101 

VIII.  PIPELINES 6070; 

IX.    COMMERCIAL     SPACE     TRANSPOR- 
TATION    70101 

X.     MISCELLANEOUS KIOl". 

(c)  Title  49.  United  States  Code,  is  amended  by 
striking  subtitle  II,  except  that  chapter  31  (com- 
prising sections  3101-3104)  of  subtitle  11  is  redes- 
ignated and  restated  as  chapter  315  (comprising 
sections  31501-31504)  of  subtitle  VI  of  title  49,  as 
enacted  by  subsection  (e)  of  this  section. 
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(d)  TiUe  49.  United  States  Code,  is  amended 
by  adding  the  following  immediately  after  sub- 
title I: 

SUBTITLE  II— OTHER  GOVERNMENT 

AGENCIES 

Chapter  sec. 

II.    NATIONAL  TRANSPORTATION  SAFE- 
TY BOARD  not 

CHAPTER  ll—SATIONAL 
TRANSPORTATION  SAPRTT  BOARD 

SUBCHAPTER  I-GENERAL 
Sec. 
1101.    DefinitiOTu. 

SUBCHAPTER  II— ORGANIZATION  AND 
ADMINISTRATIVE 

1111.  General  organization . 

1112.  Special  boards  of  inquiry  on  air  transpor- 

tation safety. 

1113.  Administrative. 

1114.  Disclosure,  availability,  arul  use  of  infor- 

mation. 

1115.  Training. 

1116.  Reports  and  stiuUet. 

1117.  Annual  report. 

1118.  Authorization  of  appropriations. 

SUBCHAPTER  lll-AUTHORITY 

1131.  General  authority. 

1132.  Civil  aircraft  accident  investigations. 

1133.  Review  of  other  agency  action. 

1134.  Inspections  and  autopsies. 

1135.  Secretary  of  Transportation's  responses 

to  safety  recommendations. 

SUBCHAPTER  IV— ENFORCEMENT  AND 
PENALTIES 

1151.  Aviation  enforcement. 

1152.  Joinder  arul  intervention  in  aviation  pro- 

ceedings. 

1153.  Judicial  review. 

1154.  Discovery  and  use  of  cockpit  voice  and 

other  material. 

1155.  Aviation  penalties. 

SUBCHAPTER  I— GENERAL 

SnOl.  DeflHitUm» 

Section  40102(a)  of  this  title  applies  to  this 
chapter. 

SUBCHAPTER  II— ORGANIZATION  AND 
ADMINISTRATIVE 

91111.  General  organixatUm 

(a)  Organization.— The  National  Transpor- 
tation Safety  Board  is  an  independent  establish- 
ment of  the  United  States  Government. 

(b)  APPOINTMENT  OF  MEMBERS.— The  Board  is 
composed  of  5  members  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of  the 
Senate.  Not  more  than  3  members  may  be  ap- 
pointed from  the  same  political  party.  At  least  3 
members  shall  be  appointed  on  the  basis  of  tech- 
nical qualification,  professional  standing,  and 
demonstrated  knowledge  in  accident  reconstruc- 
tion, safety  engineering,  human  factors,  trans- 
portation safety,  or  transportation  regulation. 

(c)  Terms  of  Office  and  removal.— The 
term  of  office  of  each  member  is  5  years.  An  in- 
dividual appointed  to  fill  a  vacancy  occurring 
before  the  expiration  of  the  term  for  which  the 
predecessor  of  that  individual  u>as  appointed,  is 
appointed  for  the  remainder  of  that  term.  When 
the  term  of  office  of  a  member  ends,  the  member 
may  continue  to  serve  untU  a  successor  is  ap- 
pointed and  qualified.  The  President  may  re- 
move a  member  for  inefficiency,  neglect  of  duty, 
or  malfeasance  in  office. 

(d)  Chairman  and  Vice  Chairman.— The 
President  shall  designate,  by  and  with  the  ad- 
vice arul  consent  of  the  Senate,  a  Chairman  of 
the  Board.  The  President  also  shall  designate  a 
Vice  Chairman  of  the  Board.  The  terms  of  office 
of  both  the  Chairman  and  Vice  Chairman  are  2 


UMI 


30028 


CONGRESSIONAL  RECORI>— HOUSE 


Novembers,  1991 


November  5,  1991 


years.  When  the  Chairman  ia  absent  or  unable 
to  serve  or  when  the  position  of  Chairman  is  va- 
cant, the  Vice  Chairman  acts  as  Chairman. 

(e)  DuTiss  AND  Powers  of  CHA/nuAS.—The 
Chairman  is  the  chief  executive  and  administra- 
tive officer  of  the  Board.  Subject  to  the  general 
policies  and  decisions  of  the  Board,  the  Chair- 
man shall— 

(1)  appoint,  supervise,  and  fix  the  pay  of  offi- 
cers and  employees  necessary  to  carry  out  this 
chapter: 

(2)  distribute  business  among  the  officers,  em- 
ployees, and  administrative  units  of  the  Board: 
and 

(3)  supervise  the  expenditures  of  the  Board. 

(f)  QVOKVM.— Three  members  of  the  Board  are 
a  quorum  in  carrying  out  duties  and  powers  of 
the  Board. 

(g)  Opfkes.  Bureaus,  and  Divisions.— The 
Board  shall  establish  offices  necessary  to  carry 
out  this  chapter,  including  an  office  to  inves- 
tigate and  report  on  the  safe  trartsportation  of 
hazardous  material.  The  Board  shall  establish 
distinct  and  appropriately  staffed  bureaus,  divi- 
sions, or  offices  to  investigate  and  report  on  ac- 
cidents involving  each  of  the  following  modes  of 
transportation: 

(1)  aviation. 

(2)  hightpay  and  motor  vehicle. 

(3)  rail  and  tracked  vehicle. 

(4)  pipeline. 

(h)  Seal.— The  Board  shall  have  a  seal  that 
shall  be  judicially  recognized. 

fllli.  Special  boarda  ofittguiry  on  air  trama- 
portatitm  eafity 

(a)  ESTABUSHUENT.—lf  an  accident  involves  a 
substantial  question  about  public  safety  in  air 
transportation,  the  NatiOTial  Transportation 
Safety  Board  nmy  establish  a  special  board  of 
inquiry  composed  of— 

(1)  one  member  of  the  Board  acting  as  chair- 
man: and 

(2)  2  niembers  representing  the  public,  ap- 
pointed by  the  President  on  notification  of  the 
establishment  of  the  special  board  of  inquiry. 

(b)  QUAUFKATIONS  AND  CONFLICTS  OF  INTER- 

EST.—The  public  members  of  a  special  board  of 
inquiry  must  be  qualified  by  training  and  expe- 
rience to  participate  in  the  inquiry  and  may  not 
have  a  pecuniary  interest  in  an  aviation  enter- 
prise involved  in  the  accident  to  be  investigatai. 

(c)  AUTHORITY.— A  special  board  of  inquiry 
has  the  same  authority  that  the  Board  has 
under  this  chapter. 

91119.  AdmimUtraHve 

(a)  General  Authority.— (1)  The  National 
Transportation  Safety  Board,  and  when  author- 
leed  by  it.  a  member  of  the  Board,  an  adminis- 
trative law  judge  employed  by  or  assigned  to  the 
Board,  or  an  officer  or  employee  designated  by 
the  Chairman  of  the  Board,  may  conduct  hear- 
ings to  carry  out  this  chapter,  administer  oaths, 
and  require,  by  subpena  or  otherwise,  necessary 
witnesses  and  evidence. 

(2)  A  witness  or  evidence  in  a  hearing  under 
paragraph  (I)  of  this  subsection  may  be  sum- 
moned or  required  to  be  produced  from  any 
place  in  the  United  States  to  the  designated 
place  of  the  hearing.  A  witness  summoned  under 
this  subsection  is  entitled  to  the  same  fee  and 
mileage  the  vHtness  would  have  been  paid  in  a 
court  of  the  United  States. 

(3)  A  subpena  shall  be  issued  under  the  signa- 
ture of  the  Chairman  or  the  Chairman's  dele- 
gate but  may  be  served  by  any  person  des- 
ignated by  the  Chairman. 

(4)  If  a  person  disobeys  a  subpena,  order,  or 
inspection  notice  of  the  Board,  the  Board  may 
bring  a  civil  action  in  a  district  court  of  the 
United  States  to  enforce  the  subpena,  order,  or 
notice.  An  action  under  this  paragraph  may  be 
brought  in  the  judicial  district  in  which  the  per- 
son against  whom  the  action  is  brought  resides. 
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is  found,  or  does  business.  The  court  may  pun- 
ish a  failure  to  obey  an  order  of  the  court  to 
comply  with  the  subpena,  order,  or  notice  as  a 
contempt  of  court. 

(b)  ADDITIONAL  POWERS.— <1)  The  Board 
may— 

(A)  procure  the  temporary  or  Intermittent 
services  of  experts  or  consultants  under  section 
3109  of  title  S: 

(B)  make  agreements  and  other  transactions 
necessary  to  carry  out  this  chapter  without  re- 
gard to  section  3709  of  the  Revised  Statutes  (41 
U.S.C.  5): 

(C)  use,  when  appropriate,  available  services, 
equipment,  personnel,  and  facilities  of  a  depart- 
ment, agency,  or  instrumentality  of  the  United 
States  Government  on  a  reimbursable  or  other 
basis: 

<D)  confer  with  employees  and  use  services, 
records,  and  facilities  of  State  and  local  govern- 
mental authorities: 

(E)  appoint  advisory  committees  composed  of 
qualified  private  citizens  and  officials  of  the 
Government  and  State  and  local  governments  as 
appropriate: 

(F)  accept  voluntary  and  uncompensated  serv- 
ices notwithstanding  another  law, 

(G)  accept  gifts  of  money  and  other  property: 
(H)  make  contracts  with  nonprofit  entities  to 

carry  out  studies  related  to  duties  and  powers  of 
tfie  Board:  and 

(0  require  that  the  departments,  agencies, 
and  instrumentalities  of  the  Government,  State 
and  local  governments,  and  governments  of  for- 
eign countries  provide  appropriate  consideration 
for  the  reasonable  costs  of  goods  arut  services 
supplied  by  the  Board. 

(2)  The  Board  shall  deposit  in  the  Treasury 
amounts  received  under  paragraph  (l)(l)  of  this 
subsection  to  be  credited  to  the  appropriation  of 
the  Board. 

(c)  SUBMISSION  OF  Certain  copies  to  Con- 
gress.—When  the  Board  submits  to  the  Presi- 
dent or  the  Director  of  the  Office  of  Manage- 
ment and  Budget  a  budget  estimate,  budget  re- 
quest, supplemental  budget  estimate,  other 
budget  information,  a  legislative  recommenda- 
tion, prepared  testimony  for  congressional  hear- 
ings, or  comments  on  legislation,  the  Board  must 
submit  a  copy  to  Congress  at  the  same  time.  An 
officer,  department,  agency,  or  instrumentality 
of  the  Government  may  not  require  the  Board  to 
submit  the  estimate,  request,  information,  rec- 
ommendation, testimony,  or  comments  to  an- 
other officer,  department,  agency,  or  instrumen- 
tality of  the  Government  for  approval,  comment, 
or  review  before  being  submitted  to  Congress. 

(d)  Liaison  Committees.— The  Chairman  may 
determine  the  number  of  committees  that  are  ap- 
propriate to  maintain  effective  liaison  with 
other  departments,  agencies,  and  instrumental- 
ities of  the  Government,  State  and  local  govern- 
mental authorities,  and  independent  standard- 
setting  authorities  that  carry  out  programs  and 
activities  related  to  transportation  safety.  The 
Board  may  designate  representatives  to  serve  on 
or  assist  those  committees. 

(e)  Inquiries.— The  Board,  or  an  officer  or 
employee  of  the  Board  designated  by  the  Chair- 
man, may  conduct  an  inquiry  to  obtain  informa- 
tion related  to  transportation  safety  after  pub- 
lishing notice  of  the  inquiry  in  the  Federal  Reg- 
ister. The  Board  or  designated  officer  or  em- 
ployee may  require  by  order  a  department,  agen- 
cy, or  instrumentality  of  the  Government,  a 
State  or  local  governmental  authority,  or  a  per- 
son transporting  individuals  or  property  in  com- 
merce to  submit  to  the  Board  a  written  report 
and  answers  to  requests  and  questions  related  to 
a  duty  or  power  of  the  Board.  The  Board  may 
prescribe  the  time  within  which  the  report  and 
answers  must  be  given  to  the  Board  or  to  the 
designated  officer  or  employee.  Copies  of  the  re- 
port and  answers  shall  be  made  available  for 
public  inspection. 
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(f)  RKGULATIONS.—The  Board  may  prescribe 
regulations  to  carry  out  this  chapter. 
Situ.  DiaeUmuPt,  aeaHabtUty,  amd  lueoflm- 

formation 

(a)  General.— Except  as  provided  in  sub- 
sections (b)  and  (c)  of  this  section,  a  copy  of  a 
record,  information,  or  investigation  submitted 
or  received  by  the  National  Transportation 
Safety  Board,  or  a  member  or  employee  of  the 
Board,  shall  be  made  available  to  the  public  on 
identifiable  request  and  at  reasonable  cost.  This 
subsection  does  not  require  the  release  of  infor- 
mation described  by  section  552(b)  of  title  5  or 
protected  from  disclosure  by  another  law  of  the 
United  States. 

(b)  TRADE  SECRETS.— (1)  The  Board  may  dis- 
close information  related  to  a  trade  secret  re- 
ferred to  in  section  1905  of  title  IB  only- 

(A)  to  another  department,  agency,  or  instru- 
mentality of  the  United  States  Government 
when  requested  for  official  use: 

(B)  to  a  committee  of  Congress  having  juris- 
diction over  the  subject  matter  to  which  the  in- 
formation is  related,  when  requested  by  that 
committee: 

(C)  in  a  judicial  proceeding  under  a  court 
order  that  preserves  the  confidentiality  of  the 
information  without  impairing  the  proceeding: 
and 

ID)  to  the  public  to  protect  health  and  safety 
after  giving  notice  to  any  interested  person  to 
whom  the  information  is  related  and  an  oppor- 
tunity for  that  person  to  comment  in  writing,  or 
orally  in  closed  session,  on  the  proposed  disclo- 
sure, if  the  delay  resulting  from  notice  and  op- 
portunity for  comment  would  not  be  detrimental 
to  health  and  safety. 

(2)  Information  disclosed  under  paragraph  (1) 
of  this  subsection  may  be  disclosed  only  in  a 
way  designed  to  preserve  its  confidentiality. 

(c)  CcxKPiT  Voice  Recordings  and  Tran- 
scripts.—(l)  The  Board  may  not  disclose  pub- 
licly any  part  of  a  cockpit  voice  recorder  record- 
ing or  transcript  of  oral  communications  by  and 
betioeen  flight  crew  members  and  ground  sta- 
tions related  to  an  accident  or  incident  invea- 
Ugated  by  the  Board.  However,  the  Board  shall 
make  public  any  part  of  a  transcript  the  Board 
decides  is  relevant  to  the  accident  or  incident— 

(A)  if  the  Board  holds  a  public  hearing  on  the 
accident  or  incident,  at  the  time  of  the  hearing: 
or 

(B)  if  the  Board  does  not  hold  a  public  hear- 
ing, at  the  time  a  majority  of  the  other  factual 
reports  on  the  accident  or  incident  are  placed  in 
the  public  docket. 

(2)  This  subsection  does  not  prevent  the  Board 
from  referring  at  any  time  to  cockpit  voice  re- 
corder information  in  making  safety  rec- 
ommendations. 

(d)  Drug  tests.— (l)  Notwithstanding  section 
503(e)  of  the  Supplemental  Appropriations  Act, 
19B7  (Public  Law  100-71,  101  Stat.  471),  the  Sec- 
retary of  Transportation  shall  provide  the  fol- 
lowing information  to  the  Board  when  requested 
in  writing  by  the  Board: 

(A)  any  report  of  a  confirmed  positive  toxi- 
cological  test,  verified  as  positive  by  a  medical 
review  officer,  conducted  on  an  officer  or  em- 
ployee of  the  Department  of  Transportation 
under  post-accident,  unsafe  practice,  or  reason- 
able suspicion  toxicological  testing  requirements 
of  the  Department,  when  the  officer  or  employee 
is  reasonably  associated  with  the  circumstances 
of  an  accident  or  incident  under  the  investiga- 
tive jurisdiction  of  the  Board. 

(B)  any  laboratory  record  documenting  that 
the  teat  is  confirmed  positive. 

(2)  Except  as  provided  by  paragraph  (3)  of 
this  subsection,  the  Board  shall  maintain  the 
confidentiality  of,  and  exempt  from  disclosure 
under  section  552(b)(3)  of  title  5— 

(A)  a  laboratory  record  provided  the  Board 
under  paragraph  (1)  of  this  subsection  that  re- 


veals medical  use  of  a  drug  allowed  under  appli- 
cable regulations:  and 

(B)  medical  information  provided  by  the  tested 
officer  or  employee  related  to  the  test  or  a  re- 
view of  the  test. 

(3)  The  Board  may  use  a  laboratory  record 
made  available  under  paragraph  (1)  of  this  sub- 
section to  develop  an  evidentiary  record  in  an 
investigation  of  an  accident  or  incident  if— 

(A)  the  fitness  of  the  tested  officer  or  employee 
is  at  issue  in  the  investigation:  and 

(B)  the  use  of  that  record  is  necessary  to  de- 
velop the  evidentiary  record. 

Sins.  Training 

(a)  Definition.— In  this  section,  "Institute" 
means  the  Transportation  Safety  Institute  of 
the  Department  of  Transportation  and  any  suc- 
cessor organization  of  the  Institute. 

(b)  Use  of  Institute  SERvicEs.-The  Na- 
tional Transportation  Safety  Board  may  use,  on 
a  reimbursoMe  basis,  the  services  of  the  Insti- 
tute. The  Secretary  of  Transportation  shall 
make  the  Institute  available  to— 

(1)  the  Board  for  safety  training  of  employees 
of  the  Board  in  carrying  out  their  duties  and 
powers:  and 

(2)  other  safety  personnel  of  the  United  States 
Government,  State  and  local  governments,  gov- 
ernments of  foreign  countries,  interstate  au- 
thorities, and  private  organizations  the  Board 
designates  in  consultation  with  the  Secretary. 

(c)  Fees.—(1)  Training  at  the  Institute  for 
safety  personnel  (except  employees  of  the  Gov- 
ernment) shall  be  provided  at  a  reasonable  fee 
established  periodically  by  the  Board  in  con- 
sultation with  the  Secretary.  The  fee  shall  be 
paid  directly  to  the  Secretary,  and  the  Secretary 
shall  deposit  the  fee  in  the  Treasury.  The 
amount  of  the  fee — . 

(A)  shall  be  credited  to  the  appropriate  appro- 
priation (subject  to  the  requirements  of  any  an- 
nual appropriation):  and 

(B)  is  an  offset  against  any  annual  reimburse- 
ment agreement  between  the  Board  and  the  Sec- 
retary to  cover  all  reasonable  costs  of  providing 
training  under  this  subsection  that  the  Sec- 
retary incurs  in  operating  the  Institute. 

(2)    The   Board   shall   maintain    an    annual 
record  of  offsets  under  paragraph  (1)(B)  of  this 
subsection.  . 
Sins.  Reports  and  studies 

(a)  Periodic  reports.— The  National  Trans- 
portation Safety  Board  shall  report  periodically 
to  Congress,  departments,  agencies,  and  instru- 
mentalities of  the  United  States  Government  and 
State  and  local  governmental  authorities  con- 
cerned with  transportation  safety,  and  other  in- 
terested persons.  The  report  shall— 

(1)  advocate  meaningful  responses  to  reduce 
the  likelihood  of  trtnsportation  accidents  simi- 
lar to  those  investigated  by  the  Board:  and 

(2)  propose  corrective  action  to  make  the 
transportation  of  individuals  as  safe  and  free 
from  risk  of  injury  as  possible,  including  action 
to  minimize  personal  injuries  that  occur  in 
transportation  accidents. 

(b)  STUDIES,  Investigations,  and  Other  Re- 
ports.—The  Board  also  shall— 

(1)  carry  out  special  studies  and  investigations 
about  transportation  safety,  including  avoiding 
personal  injury: 

(2)  examine  techniques  and  methods  of  acci- 
dent investigation  and  periodically  publish  rec- 
ommended procedures  for  accident  investiga- 
tions: 

(3)  prescribe  requirements. for  persons  report- 
ing accidents  and  aviation  incidents  that— 

(A)  may  be  investigated  by  the  Board  under 
this  chapter:  or 

(B)  involve  public  aircraft  (except  aircraft  of 
the  armed  forces  and  the  intelligence  agencies): 

(4)  evaluate,  examine  the  effectiveness  of,  and 
publish  the  findings  of  the  6oard  about  the 


transportation  safety  consciousness  of  other  de- 
partments, agencies,  and  instrumentalities  of 
the  Government  and  their  effectiveness  in  pre- 
venting accidents:  and 

(5)  evaluate  the  adequacy  of  safeguards  and 
procedures  for  the  transportation  of  hazardous 
material  and  the  performance  of  other  depart- 
ments, agencies,  and  instrumentalities  of  the 
Government  responsible  for  the  safe  transpor- 
tation of  that  material. 

SI117.  Annual  report 

The  National  Transportation  Safety  Board 
shall  submit  a  report  to  Congress  on  July  1  of 
each  year.  The  report  shall  include— 

(1)  a  statistical  and  analytical  summary  of  the 
transportation  accident  investigations  con- 
ducted and  reviewed  by  the  Board  during  the 
prior  calendar  year: 

(2)  a  survey  and  summary  of  the  recommenda- 
tions made  by  the  Board  to  reduce  the  likelihood 
of  recurrence  of  those  accidents  together  icith 
the  observed  response  to  each  recommendation: 

(3)  a  detailed  appraisal  of  the  accident  inves- 
tigation and  accident  prevention  activities  of 
other  departments,  agencies,  and  instrumental- 
ities of  the  Uriited  States  Government  and  State 
and  local  governmental  authorities  having  re- 
sponsibility for  those  activities  under  a  law  of 
the  United  States  or  a  State:  and 

(4)  an  evaluation  conducted  every  2  years  of 
transportation  safety  and  recommendations  for 
legislative  and  administrative  action  and 
change. 

Sins.  Authorization  of  appropriationa 

(a)  General.— Not  more  than  the  following 
amounts  may  be  appropriated  to  the  National 
Transportation  Safety  Board  to  carry  out  this 
chapter:^ 

(1)  $38,600,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1992. 

(2)  $38,800,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1993. 

(b)  Emergency  Fund.— The  Board  has  an 
emergency  fund  of  tl, 000. 000  available  for  nec- 
essary expenses  of  the  Board,  not  otherwise  pro- 
vided for.  for  accident  investigations.  The  fol- 
lowing anwunts  may  be  appropriated  to  the 
fund: 

(1)  SI, 000,000  to  establish  the  fund. 

(2)  amounts  equal  to  amounts  expended  annu- 
ally out  of  the  fund. 

(c)  Availability  of  Amounts. — Amounts  ap- 
propriated under  this  section  remain  available 
until  expended. 

SUBCHAPTER  IH— AUTHORITY 
SnSl.  Oerteral  authority 

(a)  General.— (1)  The  National  Transpor- 
tation Safety  Board  shall  investigate  or  have  in- 
vestigated (in  detail  the  Board  prescribes)  and 
establish  the  fqcts.  circumstances,  and  cause  or 
probable  cause  of— 

(A)  an  aircraft  accident  the  Board  has  au- 
thority to  investigate  under  section  1132  of  this 
title: 

(B)  a  highway  accident,  including  a  railroad 
grade  crossing  accident,  the  Board  selects  in  co- 
operation with  a  State: 

(C)  a  railroad  accident  in  which  there  is  a  fa- 
tality or  substantial  property  damage,  or  that 
involves  a  passenger  train: 

<D)  a  pipeline  accident  in  which  there  is  a  fa- 
tality or  substantial  property  damage: 

(E)  a  major  marine  casualty  (except  a  cas- 
ualty involving  only  public  vessels)  occurring  on 
the  navigable  waters  or  territorial-  sea  of  the 
United  States,  or  involving  a  vessel  of  the  Unit- 
ed States,  under  regulations  prescribed  jointly 
by  the  Board  and  the  head  of  the  department  in 
which  the  Coast  Guard  is  operating:  and 

(F)  any  other  accident  related  to  the  transpor- 
tation of  individuals  or  property  when  the 
Board  decides — 

(i)  the  accident  is  catastrophic; 


(ii)  the  accident  involves  problems  of  a  recur- 
ring character:  or 

(iii)  the  investigation  of  the  accident  would 
carry  out  this  chapter. 

(2)  An  investigation  by  the  Board  under  para- 
graph (1)(A)-(D)  or  (F)  of  this  subsection  has 
priority  over  any  investigation  by  another  de- 
partment, agency,  or  instnurwntaiity  of  the 
United  States  Government.  The  Board  shall  pro- 
vide for  appropriate  participation  by  other  de- 
partments, agencies,  or  instrumentalities  in  the 
investigation.  However,  those  departments, 
agencies,  or  instrumentalities  may  not  partici- 
pate tn  the  decision  of  the  Board  oftott'f  ttie 
probable  cause  of  the  accident. 

(3)  This  section  and  sections  1113.  1116fb). 
1133.  and  1134(a)  arui  (c)-(e)  of  this  title  do  not 
affect  the  authority  of  another  department, 
agency,  or  instrumentality  of  the  Government  to 
inveatigate  an  accident  under  applicable  law  or 
to  obtain  information  directly  from  the  parties 
involved  in.  and  witnesses  to.  the  accident.  The 
Board  and  other  departments,  agencies,  and  in- 
strumentalities shall  ensure  that  appropriate  in- 
formation developed  about  the  accident  is  ex- 
changed in  a  timely  manner. 

(b)  Accidents  Involving  Public  Vessels.— 
(1)  Tlie  Board  or  the  head  of  the  department  in 
which  the  Coast  Guard  is  operating  shall  inves- 
tigate and  establish  the  facts,  circumstances, 
and  cause  or  probable  cause  of  a  marine  acci- 
dent involving  a  public  vessel  and  any  other 
vessel.  The  results  of  the  investigation  ahall  be 
made  available  to  the  public. 

(2)  Paragraph  (1)  of  this  subsection  and  sub- 
section (a)(1)(E)  of  this  section  do  not  affect  the 
responsibility,  under  another  law  of  the  United 
States,  of  the  head  of  the  department  in  which 
the  Coast  Guard  is  operating. 

(c)  Accidents  Not  Involving  Government 
Misfeasance  or  Nonfeasance.— <1)  When 
asked  by  the  Board,  the  Secretary  of  Transpor- 
tation may— 

(A)  investigate  an  accident  described  under 
subsection  (a)  or  (b)  of  this  section  in  which 
misfeasance  or  nonfeasance  by  the  Government 
has  not  been  alleged:  and 

(B)  report  the  facts  and  circumstances  of  the 
accident  to  the  Board. 

(2)  The  Board  shall  use  the  report  in  estab- 
lishing cause  or  probable  cause  of  an  accident 
described  under  subsection  (a)  or  (b)  of  this  sec- 
tion. 

(d)  accident  Reports.— The  Board  shall  re- 
port on  the  facts  and  circumstances  of  each  ac- 
cident investigated  by  it  under  subsection  (a)  or 
(b)  of  this  section.  The  Board  shall  make  each 
report  available  to  the  public  at  reasonable  cost. 
S11S2,  Civil  airera/t  accident  inoeatigotione 

(a)  General  Authority.— (l)  The  National 
Transportation  Safety  Board  shall  investigate- 

(A)  each  accident  involving  dvil  aircraft:  and 

(B)  with  the  participation  of  appropriate  mili- 
tary authorities,  each  accident  involving  both 
military  and  civil  aircraft. 

(2)  A  person  employed  under  section  1113(b)(1) 
of  this  title  that  is  conducting  an  investigation 
or  hearing  about  an  aircraft  accident  has  the 
sarjie  authority  to  conduct  the  investigation  or 
hearing  as  the  Board. 

(b)  Notification  and  Reporting.— The 
Board  shall  prescribe  regulations  governing  the 
notification  and  reporting  of  accidents  involving 
civil  aircraft. 

(c)  PARTiCUtATiON  OF  SECRETARY.— The  Board 
shall  provide  for  the  participation  of  the  Sec- 
retary of  Transportation  in  the  investigation  of 
an  aircraft  aecident  under  this  chapter  when 
participation  is  necessary  to  carry  out  the  duties 
and  powers  of  the  Secretary.  However,  the  Seo 
retary  may  not  participate  in  establishing  prob- 
able cause. 

(d)  ACCIDENTS  Involving  Only  Military 
Aircraft. — //  an  accident  involves  only  mili- 
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tary  aircraft  and  a  duty  of  the  Secretary  is  or 
may  t>e  involved,  the  military  authorities  shall 
provide  for  the  participation  of  the  Secretary.  In 
any  other  accident  involxnng  only  military  air- 
craft, the  mUitary  authorities  shall  give  the 
Board  or  Secretary  information  ttie  military  au- 
thorities decide  would  contribute  to  the  pro- 
motion of  air  safety. 

SUSS.  lUHewof  other  agency  action 

The  National  Transportation  Safety  Board 
shall  review  on  appeal — 

(1)  the  denial,  amendment,  modification,  sus- 
pension, or  revocation  of  a  certificate  issued  by 
the  Secretary  of  Transportation  under  section 
44703.  44709.  or  44710  of  this  title: 

(2)  the  revocation  of  a  certificate  of  registra- 
tion under  section  44106  of  this  title:  and 

(3)  a  decision  of  the  head  of  the  department  in 
which  the  Coast  Guard  is  operating  on  an  ap- 
peal from  the  decision  of  an  administrative  law 
fudge  denying,  revoking,  or  suspending  a  li- 
cense, certificate,  document,  or  register  in  a  pro- 
ceeding under  section  6101.  6X1,  or  7503,  chap- 
ter 77,  or  section  9303  of  title  46. 

91194.  tn^ttettona  and  autopaiea 

(a)  Entry  and  Inspection.— An  officer  or  em- 
ployee designated  by  the  National  Transpor- 
tation Safety  Board — 

(1)  on  display  of  appropriate  credentials  and 
written  notice  of  inspection  authority,  may 
enter  property  where  a  transportation  accident 
has  occurred  or  wreckage  from  the  accident  is 
located  and  do  anything  necessary  to  conduct 
an  investigation:  arul 

(2)  during  reasonable  hours,  may  inspect  any 
record,  process,  control,  or  facility  related  to  an 
accident  investigation  under  this  chapter. 

(b)  Inspection.  Testing,  Preservation,  and 
Moving  of  aircraft  and  Parts.— {l)  In  inves- 
tigating an  aircraft  accident  under  this  chapter, 
the  Board  may  inspect  and  test,  to  the  extent 
necessary,  any  civil  aircraft,  aircraft  engine, 
propeller,  appliance,  or  property  on  an  aircraft 
involved  in  an  accident  in  air  commerce. 

(2)  Any  civil  aircraft,  aircraft  engine,  propel- 
ler, appliance,  or  property  on  an  aircraft  in- 
volved in  an  accident  in  air  commerce  shall  be 
preserved,  and  may  be  moved,  only  as  provided 
by  regulations  of  the  Board. 

(c)  Avoiding  Unnecessary  Interference  and 
Preserving  Evidence.— In  carrying  out  sub- 
section (a)(1)  of  this  section,  an  officer  or  em- 
ployee may  examine  or  test  any  vehicle,  vessel, 
rolling  stock,  track,  or  pipeline  component.  The 
examination  or  test  shall  be  conducted  in  a  way 
that— 

(1)  does  not  interfere  unnecessarily  with 
transportation  services  provided  by  the  owner  or 
operator  of  the  vehicle,  vessel,  rolling  stock, 
track,  or  pipeline  component:  and 

(2)  to  the  maximum  extent  feasible,  preserves 
evidence  related  to  the  accident,  consistent  with 
the  needs  of  the  investigation  and  with  the  co- 
operation of  that  owner  or  operator. 

(d)  Exclusive  Authority  of  Board.— Only 
the  Board  has  the  authority  to  decide  on  the 
way  in  which  testing  under  this  section  will  be 
conducted,  including  decisions  on  the  person 
that  will  conduct  the  test,  the  type  of  test  that 
will  be  conducted,  and  any  individual  who  inll 
vntness  the  test.  The  Board  shall  make  any  of 
those  decisions  based  on  the  needs  of  the  inves- 
tigation being  conducted  and,  when  applicable, 
this  subsection  and  subsections  (a),  (c),  and  (e) 
of  this  section. 

(e)  Promptness  of  Tests  and  Availability 
of  Results.— An  inspection,  examination,  or 
test  under  subsection  (a)  or  (c)  of  this  section 
shall  be  started  arui  completed  promptly,  and 
the  results  sfiall  be  made  available. 

(f)  autopsies.— {1)  The  Board  may  order  an 
autopsy  to  be  performed  and  have  other  tests 
made  when  Jiecessary  to  investigate  an  accident 


under  this  chapter.  However,  local  law  protect- 
ing religious  beliefs  related  to  autopsies  shall  be 
observed  to  the  extent  consistent  with  the  needs 
of  the  accident  investigation. 

(2)  With  or  without  reimbursement,  the  Board 
may  obtain  a  copy  of  an  autopsy  report  per- 
formed by  a  State  or  local  official  on  an  individ- 
ual who  died  because  of  a  transportation  acci- 
dent investigated  by  the  Board  under  this  chap- 
ter. 

SUSS.  Secretary      of     Tranaportation't      re- 
•poHMS  to  taftty  reeommendationt 

(a)  General.— When  the  National  Transpor- 
tation Safety  Board  submits  a  recommendation 
about  transportation  safety  to  the  Secretary  of 
Transportation,  the  Secretary  shall  give  a  for- 
mal written  response  to  each  recommendation 
not  later  than  90  days  after  receiving  the  rec- 
ommendation. The  response  shall  indicate 
whether  the  Secretary  intends— 

(1)  to  carry  out  procedures  to  adopt  the  com- 
plete recommendation: 

(2)  to  carry  out  procedures  to  adopt  a  part  of 
the  recommendation:  or 

(3)  to  refuse  to  carry  out  procedures  to  adopt 
the  recommendation. 

(b)  Timetable  for  Completing  Procedures 
AND  reasons  for  REFUSALS.— A  response  under 
subsection  (a)  (I)  or  (2)  of  this  section  shall  in- 
clude a  copy  of  a  proposed  timetable  for  com- 
pleting the  procedures.  A  response  under  sub- 
section (a)(2)  of  this  section  shall  detail  the  rea- 
soru  for  t/ie  refusal  to  carry  out  procedures  on 
the  remainder  of  the  recommendation.  A  re- 
sporise  under  subsection  (a)(3)  of  this  section 
shall  detail  the  reasons  for  the  refusal  to  carry 
out  procedures. 

(c)  Public  AVAILABIUTY.—The  Board  shall 
make  a  copy  of  each  recommeTtdation  and  re- 
sponse available  to  the  public  at  reasonable 
cost. 

(d)  Reports  to  CONORESS.-The  Secretary 
stiall  submit  to  Congress  on  January  1  of  each 
year  a  report  containing  each  recommendation 
on  transportation  safety  made  by  the  Board  to 
the  Secretary  during  the  prior  year  and  a  copy 
of  the  Secretary 's  response  to  each  recommenda- 
tion. 

SUBCHAPTER  IV— ENFORCEMENT  AND 
PENALTIES 
St  151.  Aviation  enforcement 

(a)  Civil  Actions  by  Board.— The  NaHonal 
Transportation  Safety  Board  may  bring  a  civil 
action  in  a  district  court  of  the  United  States 
against  a  person  to  enforce  section  1132.  1134(b) 
or  (f)(1),  or  1155(a)  of  this  title  or  a  regulation 
prescribed  or  order  issued  under  any  of  those 
sections.  An  action  under  this  subsection  may  be 
brought  in  the  fudicial  district  in  which  the  per- 
son does  business  or  the  violation  occurred. 

(b)  Civil  actions  by  attorney  General.— 
On  request  of  the  Board,  the  Attorney  General 
may  bring  a  civil  action— 

(1)  to  enforce  section  1132,  1134(b)  or  (f)(1).  or 
1155(a)  of  this  title  or  a  regtilation  prescribed  or 
order  issued  under  any  of  those  sections:  and 

(2)  to  prosecute  a  person  violating  those  sec- 
tions or  a  regulation  prescribed  or  order  issued 
under  any  of  those  sections. 

(c)  Participation  of  Board.— On  request  of 
the  Attorney  General,  the  Board  may  partici- 
pate in  a  civU  action  to  enforce  section  1132, 
1134(b)  or  (f)(1),  or  1155(a)  of  thU  tiUe. 

S1152.  Joinder  and  intervention  in  aviation 
proceedings 

A  person  interested  in  or  affected  by  a  matter 
under  consideration  in  a  proceeding  or  a  civil 
action  to  enforce  section  1132.  1134(b)  or  (f)(1), 
or  1155(a)  of  this  title,  or  a  regulation  prescribed 
or  order  issued  under  any  of  those  sections,  may 
be  joined  as  a  party  or  permitted  to  intervene  in 
the  proceeding  or  civil  action. 


SUSS.  Judicial  revieu 

(a)  General.— The  appropriate  court  of  ap- 
peals of  the  United  States  or  the  United  States 
Court  of  Appeals  for  the  DUtflct  of  Columbia 
Circuit  may  review  a  final  order  of  the  National 
Transportation  Safety  Board  under  this  chap- 
ter. A  person  disclosing  a  substantial  interest  in 
the  order  may  apply  for  review  by  filing  a  peti- 
tion not  later  than  60  days  after  the  order  of  the 
Board  is  issued. 

(b)  Aviation  Matters.— <1)  a  person  disclos- 
ing a  substantial  interest  in  an  order  related  to 
an  aviation  matter  issued  by  the  Board  under 
this  chapter  may  apply  for  review  of  the  order 
by  filing  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  or  in  the  court  of  appeals  of  the 
United  States  for  the  circuit  in  which  the  person 
resides  or  has  its  principal  place  of  business. 
The  petition  must  be  filed  not  later  than  60  days 
after  the  order  is  issued.  The  court  may  allow 
the  petition  to  be  filed  after  the  60  days  only  if 
there  was  a  reasonable  ground  for  not  filing 
uHthin  that  60-day  period. 

(2)  When  a  petition  is  filed  under  paragraph 
(1)  of  this  subsection,  the  clerk  of  the  court  im- 
mediately shall  send  a  copy  of  the  petition  to 
the  Board.  The  Board  shall  file  with  the  court 
a  record  of  the  proceeding  in  which  the  order 
was  issued. 

(3)  When  the  petition  is  sent  to  the  Board,  the 
court  has  exclusive  jurisdiction  to  affirm, 
amend,  modify,  or  set  aside  any  part  of  the 
order  and  may  order  the  Board  to  conduct  fur- 
ther proceedings.  After  reasonable  notice  to  the 
Board,  the  court  may  grant  interim  relief  by 
staying  the  order  or  taking  other  appropriate 
action  when  cause  for  its  action  exists.  Findings 
of  fact  by  the  Board,  if  supported  by  substantial 
evidence,  are  conclusive. 

(4)  In  reviewing  an  order  under  this  sub- 
section, the  court  may  consider  an  objection  to 
an  order  of  the  Board  only  if  the  objection  was 
made  in  the  proceeding  conducted  by  the  Board 
or  if  there  was  a  reasonable  ground  for  not  mak- 
ing the  objection  in  the  proceeding. 

(5)  A  decision  by  a  court  uruler  this  subsection 
may  be  reviewed  only  by  the  Supreme  Court 
under  section  1254  of  title  28. 

S1154.  Discovery  and  uae  of  cockpit  voice  and 

other  material 

(a)  Transcripts  and  Recordings.— (l)  Except 
as  provided  by  this  subsection,  a  party  in  a  judi- 
cial proceeding  jnay  not  use  discovery  to  ob- 
tain— 

(A)  any  part  of  a  cockpit  voice  recorder  tran- 
script that  the  National  Transportation  Safety 
Board  has  not  made  available  to  the  public 
under  section  1114(c)  of  this  title:  and 

(B)  a  cockpit  voice  recorder  recording. 

(2)(A)  Except  as  provided  in  paragraph  (4)(A) 
of  this  subsection,  a  court  may  allow  discovery 
by  a  party  of  a  cockpit  voice  recorder  transcript 
if.  after  an  in  camera  review  of  the  transcript, 
the  court  decides  that— 

(i)  the  part  of  the  transcript  made  available  to 
the  public  under  section  1114(c)  of  this  title  does 
not  provide  the  party  with  sufficient  informa- 
tion for  the  party  to  receive  a  fair  trial:  and 

(ii)  discovery  of  additional  parts  of  the  tran- 
script is  necessary  to  provide  the  party  with  suf- 
ficient information  for  the  party  to  receive  a  fair 
trial. 

(B)  A  court  may  allow  discovery,  or  require 
production  for  an  in  camera  review,  of  a  cockpit 
voice  recorder  transcript  that  the  Board  has  not 
made  available  under  section  1114(c)  of  this  tiUe 
only  if  the  cockpit  voice  recorder  recording  is 
not  available. 

(3)  Except  as  provided  in  paragraph  (4)(A)  of 
this  subsection,  a  court  may  allow  discovery  by 
a  party  of  a  cockpit  voice  recorder  recording  if, 
after  an  in  camera  review  of  the  recording,  the 
court  decides  that — 


(A)  the  parts  of  the  transcript  made  available 
to  the  public  under  section  1114(c)  of  this  title 
and  to  the  party  through  discovery  under  para- 
graph (2)  of  this  subsection  do  not  provide  the 
party  with  sufficient  information  for  the  party 
to  receive  a  fair  trial:  and 

(B)  discovery  of  the  cockpit  voice  recorder  re- 
cording is  necessary  to  provide  the  party  with 
sufficient  information  for  the  party  to  receive  a 
fair  trial. 

(4)(A)  When  a  court  allows  discovery  in  a  ju- 
dicial proceeding  of  a  part  of  a  cockpit  voice  re- 
corder transcript  not  made  available  to  the  pub- 
lic under  section  1114(c)  of  this  title  or  a  cockpit 
voice  recorder  recording,  the  court  shall  issue  a 
protective  order — 

(i)  to  limit  the  use  of  the  part  of  the  transcript 
or  the  recording  to  the  judicial  proceeding:  and 

(ii)  to  prohUiit  dissemination  of  the  part  of  the 
transcript  or  the  recording  to  any  person  that 
does  not  need  access  to  the  part  of  the  transcript 
or  the  recording  for  the  proceeding. 

(B)  A  court  may  allow  a  part  of  a  cockpit 
voice  recorder  transcript  not  made  available  to 
the  public  under  section  1114(c)  of  this  title  or  a 
cockpit  voice  recorder  recording  to  be  admitted 
into  evidence  in  a  judicial  proceeding,  only  if 
the  court  places  the  part  of  the  transcript  or  the 
recording  under  seal  to  prevent  the  use  of  the 
part  of  the  transcript  or  the  recording  for  pur- 
poses other  than  for  the  proceeding. 

(5)  This  subsection  does  not  prevent  the  Board 
from  referring  at  any  time  to  cockpit  voice  re- 
corder information  in  making  safety  rec- 
ommendations. 

(b)  Reports.— No  part  of  a  report  of  the 
Board,  related  to  an  accident  or  an  investiga- 
tion of  an  accident,  may  be  admitted  into  evi- 
dence or  used  in  a  civil  action  for  damages  re- 
sulting from  a  matter  mentioned  in  the  report. 
SI155.  Aviation  penalties 

(a)  Civil  Penalty.— <1)  A  person  violating 
section  1132  or  1134(b)  or  (f)(1)  of  this  title  or  a 
regulation  prescribed  or  order  issued  under  ei- 
ther of  those  sections  is  liable  to  the  United 
States  Government  for  a  civil  penalty  of  not 
more  tlian  SI. 000.  A  separate  violation  occurs  for 
each  day  a  violation  continues. 

(2)  This  subsection  does  not  apply  to  a  member 
of  the  armed  forces  of  the  United  States  or  an 
employee  of  the  Department  of  Defense  subject 
to  the  Uniform  Code  of  Military  Justice  when 
the  merrJ>er  or  employe  is  performing  official 
duties.  The  appropriate  military  authorities  are 
responsible  for  taking  necessary  disciplinary  ac- 
tion and  submitting  to  the  National  Transpor- 
tation Safety  Board  a  timely  report  on  action 
taken. 

(3)  The  Board  may  compromise  the  amount  of 
a  civil  penalty  imposed  under  this  subsection. 

(4)  The  Government  may  deduct  the  amount 
of  a  civil  penalty  imposed  or  compromised  under 
this  subsection  from  amounts  it  owes  the  person 
liable  for  the  penalty. 

(5)  A  civil  penalty  under  this  subsection  may 
be  collected  by  brin0ng  a  civil  action  against 
the  person  liable  for  the  penalty.  The  action 
shall  conform  as  nearly  as  practicable  to  a  civil 
action  in  admiralty. 

(b)  Criminal  Penalty.— a  person  that  know- 
ingly and  without  authority  removes,  conceals, 
or  withholds  a  part  of  a  civil  aircraft  involved 
in  an  accident,  or  property  on  the  aircraft  at 
the  time  of  the  accident,  shall  be  fined  under 
title  18.  imprisoned  for  not  more  than  10  years, 
or  both. 
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SBIOI.  Purpoee 

The  purpose  of  this  chapter  is  to  provide  ade- 
quate protection  against  the  risks  to  life  and 
property  inherent  in  the  transportation  of  haz- 
ardous material  in  commerce  by  improving  the 
regulatory  and  enforcement  authority  of  the 
Secretary  of  Transportation. 

SSlOa.  Definitions 

In  this  chapter — 

(1)  "commerce"  means  trade  or  transportation 
in  the  jurisdiction  of  the  United  States— 

(A)  between  a  place  in  a  State  and  a  place 
outside  of  the  State:  or 

(B)  that  affects  trade  or  transportation  be- 
tween a  place  in  a  State  and  a  place  outside  of 
the  State. 

(2)  "hazardous  material"  means  a  substance 
or  material  the  Secretary  of  Transportation  des- 
ignates under  section  5103(a)  of  this  title. 

(3)  "hazmat  employee"— 

(A)  means  an  individual — 

(i)  employed  by  a  hazmat  employer:  and 
(ii)  who  during  the  course  of  employment  di- 
rectly affects  hazardous  material  transportation 
safety  as  the  Secretary  decides  by  regulation: 

(B)  includes  an  oumer-operator  of  a  motor  ve- 
hicle transporting  hazardous  material  in  com- 
merce: and 

(C)  includes  an  individual,  employed  by  a 
hazmat  employer,  who  during  the  course  of  em- 
ployment— 

(i)  loads,  unloads,  or  handles  hazardous  mate- 
rial: 

(ii)  reconditions  or  tests  containers,  drums, 
and  packages  represented  for  use  in  transport- 
ing hazardous  material: 

(Hi)  prepares  hazardous  rruiterial  for  transpor- 
tation: 

(iv)  is  responsible  for  the  safety  of  transport- 
ing hazardous  material:  or 

(v)  operates  a  vehicle  used  to  transport  haz- 
ardous material. 

(4)  "hazmat  employer" — 

(A)  means  a  person  using  at  least  one  em- 
ployee of  that  person  in  connection  with — 

(i)  transporting  hazardous  material  in  com- 
merce: 


(ii)  causing  hazardous  material  to  be  trans- 
ported in  commerce:  or 

(Hi)  reconditioning  or  testing  containers, 
drums,  and  packages  represented  for  use  in 
transporting  hazardous  material: 

(B)  includes  an  oumer-operator  of  a  motor  ve- 
hicle transporting  hazardous  material  in  com- 
merce: arui 

(C)  includes  a  department,  agency,  or  instru- 
mentality of  the  United  States  Government,  or 
an  authority  of  a  State,  political  subdivision  of 
a  State,  or  IruOan  trU>e,  carrying  out  an  activity 
described  in  subclause  (AHi),  (ti),  or  (tii)  of  this 
clause  (4). 

(5)  "imminent  hazard"  means  the  existence  of 
a  condition  that  presents  a  substantial  likeli- 
hood that  death,  serious  illness,  severe  personal 
injury,  or  a  substantial  endangerment  to  health, 
property,  or  the  environment  may  occur  before 
the  reasoTMbly  foreseeable  completion  date  of  a 
formal  proceeding  begun  to  lessen  the  risk  of 
that  death,  illness,  injury,  or  endangerment. 

(6)  "Indian  tribe"  has  the  same  rneaning  given 
that  term  in  section  4  of  the  Indian  Self-Deter- 
miruition  and  Education  Assistance  Act  (25 
U.S.C.  450b). 

(7)  "motor  carrier"  means  a  motor  common 
carrier,  rtuitor  contract  carrier,  motor  private 
carrier,  and  freight  forwarder  as  those  terms  are 
defined  in  section  10102  of  this  tiUe. 

(8)  "national  response  team"  means  the  na- 
tional response  team  established  uruier  the  na- 
tional contingency  plan  established  under  sec- 
tion 105  of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9605). 

(9)  "person",  in  addition  to  its  meaning  uruler 
section  1  of  title  1— 

(A)  includes  a  government,  Indian  tribe,  or 
authority  of  a  government  or  tribe  offering  haz- 
ardous material  for  transportation  in  commerce 
or  transporting  hazardous  material  to  further  a 
commercial  enterprise:  but 

(B)  does  not  include — 

(i)  the  United  States  Postal  Service:  and 
(ii)  in  sections  5123  arui  5124  of  this  title,  a  de- 
partment,  agency,   or   instrumentality   of  the 
Government. 

(10)  "public  sector  employee" — 

(A)  means  an  individual  employed  by  a  State, 
political  subdivision  of  a  State,  or  Indian  tribe 
and  who  during  the  course  of  employment  has 
responsibilities  related  to  responding  to  an  acci- 
dent or  incident  involxnng  the  transportation  of 
hazardous  material: 

(B)  includes  an  individual  employed  by  a 
State,  political  subdivision  of  a  State,  or  Indian 
tribe  as  a  firefighter  or  law  enforcement  officer: 
arui 

(C)  includes  an  individual  who  volunteers  to 
serve  as  a  firefighter  for  a  State,  political  sub- 
division of  a  State,  or  Indian  tribe. 

(11)  "State"  means— 

(A)  except  in  section  5119  of  this  title,  a  State 
of  the  United  States,  the  District  of  Columbia, 
Puerto  Rico,  the  Northern  Mariana  Islands,  the 
Virgin  Islands,  American  Samoa,  Guam,  arui 
any  other  territory  or  possession  of  the  United 
States  designated  by  the  Secretary:  and 

(B)  in  section  5119  of  this  title,  a  State  of  the 
United  States  arui  the  District  of  Columbia. 

(12)  "transports"  or  "transportation"  means 
the  movement  of  property  and  loading,  unload- 
ing, or  storage  incidental  to  the  movement. 

(13)  "United  States"  means  all  of  the  States. 
SS103.  General  regulatory  authority 

(a)  DESIGNATING  MATERIAL  AS  HAZARDOUS.— 

The  Secretary  of  Transportation  shall  designate 
material  (including  an  explosive,  radioactive 
material,  etiologic  agent,  flammable  or  combus- 
tible liquid  or  solid,  poison,  oxidizing  or  corro- 
sive material,  and  compressed  gas)  or  a  group  or 
class  of  material  as  hazardous  when  the  Sec- 
retary decides  that  transporting  the  material  in 
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commerce  in  a  tnrttcutar  amount  and- form  may 
pose  an  unreasonable  risk  to  Health  and  safety 
or  property. 

(b)      RSaOLATIOSS      FOR      SAFE      TRAXSPOR- 

TATI0N.—{1)  The  Secretary  shall  prescribe  regu- 
lations for  the  safe  transportation  of  hazardous 
material  in  intrastate,  interstate,  and  foreign 
commerce.  The  regulatioTis— 

(A}  apply  to  a  person— 

(i)  transporting  hazardous  material  In  com- 
merce; 

<ii)  causing  hazardous  material  to  be  trans- 
ported in  commerce:  or 

(Hi)  manufacturing,  fabricating,  marking, 
maintaining,  reconditioning,  repairing,  or  test- 
ing a  package  or  container  that  is  represented, 
marked,  certified,  or  sold  by  that  person  as 
Qualified  for  use  in  transporting  hazardous  ma- 
terial in  commerce:  and 

(By  shall  govern  safety  aspects  of  the  trans- 
portation of  hazardous  material  the  Secretary 
considers  appropriate. 

(2)  A  proceeding  to  prescribe  the  regulations 
must  include  an  opportunity  fen  informal  oral 
presentations. 

S5104.  Repreoentation  and  tampering 

(a)  REPRESEiiTATiON.—A  person  may  rep- 
resent, by  marking  or  otherwise,  that— 

(J)  a  container  or  package  for  transporting 
hazardous  material  is  safe,  certified,  or  complies 
xinth  this  chapter  only  if  the  container  or  pack- 
age meets  the  requirements  of  each  regulation 
prescribed  under  this  chapter;  or 

(2)  hazardous  material  is  present  in  a  pack- 
age, container,  rhotor  vehicle,  rail  freight  car, 
aircraft,  or  vessel  only  if  the  rnaterial  is  present. 

(b)  Tampering.— A  person  may  not  alter,  re- 
move, destroy,  or  otherwise  tamper  unlawfully 
with-r 

(1)  a  marking,  label,  placard,,  or  description 
on  a  document  reguired  under  this  chapter  or  a 
regulation  prescribed  under  this  chapter;  or 

(2)  a  package,  container,  motor  vehicle,  rail 
freight  car,  aircraft,  or  vessel  used  to  transport 
hazardous  material. 

95106.  Transporting    certain    klghly    radio- 
active  material 

(a)  DEFiNiTiON.-ln  thU  section,  "high-level 
radioactive  waste"  and  "spent  nuclear  fuel" 
have  the'  same  meanings  given  those  terms  in 
section  2  of  the  Nuclear  Waste  Policy  Act  Of  1902 
(42  V.St.C.  10101). 

(b)  Transportation  Safety  Study.— In  clfn- 
sultation  with  the  Secretary  of  Energy,  the  Nu- 
clear Regiilatorv  Commission,  potentially  af- 
fected States  and  Indian  tribes,  representatives 
of  the  rail  transportation  industry,  and  shippers 
of  high-level  radioactive  waste  and  spent  nu- 
clear fuel,  the  Secretary  of  Transportation  shall 
conduct  d  study  comparing  the  safety  of  using 
trains  operated  only  to  transport  high-level  ra- 
dioactive ipaste  and  spent  nuclear  fuel  unth  the 
safety  of  iising  other  methods  of  rail  transpor- 
tation for  transporting  that  waste  and  fuel.  The 
Secretary  of  Transportation  shall  submit  to 
Congress  riot  later  than  November  16. 1991.  a  re- 
port on  tlie  results  of  the  study. 

(c)  Safe  Rail  Transportation  Regula- 
tions.—Not  later  than  November  16,  1992,  after 
considering  the  results  of  the, study  conducted 
under  subsection  (b)  of  this  section,  the  Sec- 
retary of  Transportation  shall  prescribe  amend- 
ments to  existing  regulations  that  the  Secretary 
considers  appropriate  to  provide  for  the  safe  rail 
transportation  of  high-level  radioactive  waste 
and  spent  nuclear  fuel,  including  trains  oper- 
ated only  for  transporting  high-level  radioactive 
waste  and  spent  nuclear  fuel. 

(d)  Routes  and  Modes  SruDY.^Not  later 
than  November  16,  1991.  the  Secretary  of  Trans- 
portation shall  coruiuct  a  study  to  decide  which 
factors,  if  any,  shippers  and  carriers  should 
consider  when  selecting  routes  aTid  modes  tAat 


would  enhance  overall  public  safety  related  to 
the  -transportation  of  high-level  ratOoactive 
waste  and  spent  nuclear  fuel.  The  study  shall 
include — 

(1)  notice  and  opportunity  for  public  com- 
ment: and 

(2)  an  assessment  of  the  degree  to  which  at 
least  the  follev/ing  affect  the  overall  public  safe- 
ty of  the  transportation: 

(A)  population  densities. 

(B)  types  and  conditions  of  modal  infrastruc- 
tures (including  highways,  railbeds.  and  water- 
ways). 

(C)  quantities  of  high-level  radioactive  waste 
and  spent  nuclear  fuel. 

(D)  emergerury  response  capabilities. 

(E)  exposure  and  other  risk  factors. 

(F)  terrain  considerations. 

(G)  continiaty  of  routes. 

(H)  available  alternative  routes. 

(1)  environmental  impact  factors. 

(e)  Inspections  of  Motor  Vehicles  Trans- 
porting Certain  Material.— (l)  Not  later  than 
November  16.  1991.  the  Secretary  of  Transpor- 
tation shall  require  by  regulation  that  before 
each  use  of  a  motor  vehicle  to  transport  a  high- 
way-route-controlled quantity  of  radioactive 
material  in  commerce,  the  vehicle  shall  be  in- 
spected and  certified  as  complying  with  this 
chapter  and  applicable  United  States  motor  car- 
rier safety  laws  and  regulations.  The  Secretary 
may  require  that  the  inspection  be  carried  out 
by  an  authorized  United  States  Government  in- 
spector or  according  to  appropriate  State  proce- 
dures. 

(2)  The  Secretary  of  Transportation  may  allow 
a  person,  transporting  or  causing  to  be  trans- 
ported a  highway-route-controlled  quantity  of 
radioactive  mfiterial.  to  inspect  the  motor  vehi- 
cle used  to  transport  the  material  and  to  certify 
that  the  vehicle  complies  with  this  chapter.  The 
inspector  qualification  requirements  the  Sec- 
retary prescribes  for  an  individual  irispecting  a 
motor  vehicle  apply  to  an  individual  conducting 
an  inspection  under  this  paragraph. 

S5106.  Handling  criteria 

The  Secretary  of  Transportation  may  pre- 
scribe criteria  for  handling  hazardous  tnaterial, 
including — 

(1)  a  minimum  number  of  personnel: 

(2)  minimum  levels  of  trainirig  and  qualifica- 
tions for  personnel: 

(3)  the  kind  and  frequency  of  inspections;    . 

(4)  equipment  for  detecting,  warning  of,  and 
controlling  risks  posed  by  the  hazardous  mate- 
rial: 

(5)  specifications  for  the  use  of  equipment  and 
facilities  used  in  handling  and  transporting  the 
hazardous  material;  and 

(6)  a  system  of  monitoring  safety  procedures 
for  transporting  the  hazardous  material. 
SB107.  Hasmat    employee    training 

iments  andgranta 

(a)  Training  Requirements.— Not  later  than 
May  16.  1992,  the  Secretary  of  Transportation 
shall  prescribe  by  regulation  requirements  for 
training  that  a  hazmat  employer  must  give 
hazmat  employees  of  the  employer  on  the  safe 
loading,  unloading,  handling,  storing,  and 
transporting  of  hazardous  material  and  emer- 
gency preparedness  for  responding  to  an  acci- 
dent or  incident  involving  the  transportation  of 
hazardous  material.  The  regulations— 

(1)  shall  establish  the  date,  as  provided  by 
subsection  (b)  of  this  section,  by  which  the 
training  shall  be  completed;  and     ■ 

(2)  may  provide  for  different  training  for  dif- 
ferent classes  or  categories  of  hazardous  mate- 
rial and  hazmat  employees. 

(b)  Beginning  and  Completing  Training.— A 
hazmat  employer  shall  begin  the  training  of 
hazmat  employees  of  the  employer  not  later 
than  6  months  after  the  Secretary  of  Transpor- 


require- 


tation  prescribes  the  regulations  under  sub- 
section (a)  of  this  section.  The  training  shall  be 
completed  within  a  reasonable  period  of  time 
after— 

(1)  6  months  after  the  regulations  are  pre- 
scribed; or 

(2)  ttte  date  on  which  an  inditndual  is  to  begin 
carrying  out  a  duty  or  power  of  a  hazmat  em- 
ployee if  the  individual  is  employed  as  a  hazmat 
employee  after  the  6-month  period. 

(c)  Certification  of  Training —After  com- 
pleting the  training,  each  hazmat  employer  sliall 
certify,  with  documentation  the  Secretary  of 
Transportation  may  require  by  regulation,  that 
the  hazmat  employees  of  the  employer  have  re- 
ceived training  and  have  been  tested  on  appro- 
priate transportation  areas  of  responsibility,  in- 
cluding at  least  one  of  the  following: 

(1)  recognizing  and  understanding  the  De- 
partment of  Transportation  hazardous  material 
classification  system. 

(2)  the  use  and  limitations  of  the  Department 
hazardous  material  placarding,  labeling,  and 
marking  systems. 

(3)  general  handling  procedures,  loading  and 
unloading  techniques,  and  strategies  to  reduce 
the  probability  of  release  or  damage  during  or 
incidental  to  traruporting  hazardous  material. 

(4)  health,  safety,  and  risk  factors  associated 
with  hazardous  material  and  the  transportation 
of  hazardous  material. 

(5)  appropriate  emergency  response  and  com- 
munication procedures  for  dealing  with  an  acci- 
dent or  incident  involving  hazardous  material 
transportation. 

(6)  the  use  of  the  Department  Emergency  Re- 
sponse Guidebook  and  recognition  of  its  limita- 
tions or  the  use  of  equivalent  documents  and 
recognition  of  the  limitations  of  those  docu- 
ments. 

(7)  applicable  hazardous  material  transpor- 
tation regulations. 

(8)  personal  protection  techniques. 

(9)  preparing  a  shipping  document  for  trans- 
porting hazardous  material. 

(d)  Coordination  of  training  require- 
ments.—in  consultation  with  the  Administrator 
of  the  Environmental  Protection  Agency  and  the 
Secretary  of  Labor,  the  Secretary  of  Transpor- 
tation shall  ensure  that  the  training  require- 
ments prescribed  under  this  section  do  not  con- 
flict with— 

(1)  the  requirements  of  regulatioru  the  Sec- 
retary of  Labor  prescribes  related  to  hazardous 
waste  operations  and  emergency  response  that 
are  contained  in  part  1910  of  title  29,  Code  of 
Federal  Regulations;  and 

(2)  the  regulations  the  Agency  prescribes  re- 
lated to  worker  protection  standards  for  hazard- 
ous loaste  operations  that  are  contained  in  part 
311  of  title  40,  Code  of  Federal  Regulations. 

(e)  Training  Grants.— in  consultation  with 
the  Secretaries  of  Transportation  and  Labor 
and  the  Administrator,  the  Director  of  the  Na- 
tional Institute  of  Environmental  Health 
Sciences  may  make  grants  to  train  hazmat  em- 
ployees under  this  section.  A  grant  under  this 
subsection  shall  be  made  to  a  nonprofit  organi- 
zation that  demonstrates — 

(1)  expertise  in  conducting  a  training  program 
for  hazmat  employees:  and 

(2)  the  ability  to  reach  and  involve  in  a  train- 
ing program  a  target  population  of  hazmat  em- 
ployees. 

(f)  Relationship  to  Other  Laws.—(1)  Chap- 
ter 3S  of  title  44  does  not  apply  to  an  activity  of 
the  Secretary  of  Transportation  under  sub- 
sections (aHd)  of  this  section. 

(2)  An  action  of  the  Secretary  of  Transpor- 
tation under  subsection*  (a)-(d)  of  this  section 
and  sections  5106.  5108(a)-(g)(l)  and  (h).  and 
5109  of  this  title  is  not  an  exercise,  under  section 
4(b)(1)  of  the  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  6S3(b)(l)),  of  statutory  au- 


thority to  prescribe  or  enforce  standards  or  reg- 
ulations affecting  occupational  safety  or  health. 
S5108.  Registration 

(a)  Persons  Required  to  File.— (1)  A  person 
shall  file  a  registration  statement  with  the  Sec- 
retary of  Transportation  undfit  this  subsection  if 
the  person  is  transporting  or  causing  to  be 
transported  in  commerce  any  of  the  following: 

(A)  a  highway-route-controlled  quantity  of 
radioactive  material. 

(B)  more  than  25  kilograms  of  a  class  A  or  B 
explosive  in  a  motor  vehicle,  rail  car,  or  trans- 
port container. 

(C)  more  than  one  liter  in  each  package  of  a 
hazardous  material  the  Secretary  designates  as 
extremely  toxic  by  inhalation. 

(D)  hazardous  material  in  a  bulk  package, 
container,  or  tank,  as  defined  by  the  Secretary, 
if  the  package,  container,  or  tank  has  a  capac- 
ity of  at  least  3,500  gallons  or  more  than  468 
cubic  feet. 

(E)  a  shipment  of  at  least  5,000  pounds  of  a 
class  of  hazardous  material  for  which 
placarding  sf  a  vehicle,  rail  car.  or  freight  con- 
tainer is  required  under  regulations  prescribed 
under  this  chapter. 

(2)  The  Secretary  of  Transportation  may  re- 
quire any  of  the  follovaing  persons  to  file  a  reg- 
istration statement  with  the  Secretary  under 
this  subsection: 

(A)  a  person  transporting  or  causing  to  be 
transported  hazardous  material  in  commerce 
and  not  required  to  file  a  registration  statement 
under  paragraph  (1)  of  this  subsection. 

(B)  a  person  manufacturing,  fabricating, 
marking,  maintaining,  reconditioning,  repair- 
ing, or  testing  a  package  or  container  the  person 
represents,  marks,  certifies,  or  sells  for  use  in 
transportiTig  in  commerce  hazardous  material 
the  Secretary  designates. 

(3)  A  person  required  to  file  a  registration 
statement  under  this  subsection  may  transport 
or  cause  to  be  transported,  or  manufacture,  fab- 
ricate, mark,  maintain,  jeconditioni  repair,  or 
test  a  package  or  container  for  use  in  transport- 
ing, hazardous  material,  only  if  the  person  has 
a  statement  on  file  as  required  by  this  sub- 
section. 

(b)  FORM,  Contents,  and  Limitation  on  Fil- 
ings.—(1)  A  registration  statement  under  sub- 
section (a)  of  this  section  shall  be  in  the  form 
and  contain  information  the  Secretary  of  Trans- 
portation requires  by  regulation.  The  Secretary 
may  use  existing  forms  of  the  Department  of 
Transportation  and  the  Environmental  Protec- 
tion Agency  to  carry  out  this  subsection.  The 
statement  shall  include— 

(A)  the  name  and  principal  place  of  business 
of  the  registrant; 

(B)  a  description  of  each  activity  ihe  reg- 
istrant carries  out  for  which  filing  a  statement 
under  subsection  (a)  of  this  section  is  required: 
and 

(C)  each  State  in  which  the  person  carries  out 
the  activity. 

(2)  A  person  carrying  out  more  than  one  activ- 
ity for  which  filing  is  required  only  has  to  file 
one  registration  statement  to  comply  with  sub- 
section (a)  of  this  section. 

(c)  Filing  Deadlines  and  amendments.— (l) 
Each  person  required  to  file  a  registration  state- 
ment under  this  subsection  (a)  of  section  must 
file  the  first  statement  not  later  than  March  31, 
1992.  The  Secretary  of  Transportation  may  ex- 
tend that  date  to  September  30,  1992.  for  activi- 
ties referred  to  in  subsection  (a)(1)  of  this  sec- 
tion. A  person  shall  renew  the  statement  peri- 
odically consistent  toith  regulations  the  Sec- 
retary prescribes,  but  not  more  than  once  each 
year  and  not  less  than  once  every  5  years. 

(2)  The  Secretary  of  Transportation  shall  de- 
cide by  regulation  when  and  under  what  cir- 
cumstances a  registration  statement  must  be 
amended  and  the  procedures  to  follow  in 
amending  the  statement. 


(d)  Simplifying  the  Registration  Proc- 
ess.—The  Secretary  of  Transportation  may  take 
necessary  action  to  simplify  the  registration 
process  under  subsections  (a)-(c)  of4his  section 
and  to  minimize  the  number  of  applications, 
documents,  and  other  information  a  person  is 
required  to  file  under  this  chapter  and  other 
laws  of  the  United  States. 

(e)  Cooperation  With  administrator.— The 
Administrator  of  the  Environmental  Protection 
Agency  shall  assist  th/e, Secretary  of  Transpor- 
tation in  carrying  out  subsections  (a)-(g)(l)  and 
(h)  of  this  section  by  providing  the  Secretary 
with  information  the  Secretary  requests  to  carry 
out  the  objectives  of  subsections  (a)-(g)(l)  and 
(h). 

(f)  availability  of  Statements.— The  Sec- 
retary of  Transportation  shall  make  a  registra- 
tiori  statement  filed  under  subsection  (a)  of  this 
section  available  for  inspection  by  any  person 
for  a  fee  the  Secretary  establishes.  Hoxoever,  this 
subsection  does  not  require  the  release  of  infor- 
mation described  in  section  552(f)  of  title  5  or 
otherwise  protected  by  law  from  disclosure  to 
the  public. 

(g)  Fees.—{1)  The  Secretary  of  Transportation 
may  establish,  impose,  and  collect  from  a  person 
required  to  file  a  registration  statement  under 
subsection  (a)  of  this  section  a  fee  necessary  to 
pay  for  the  costs  of  the  Secretary  in  processing 
the  statement. 

(2)(A)  In  addition  to  a  fee  established  under 
paragraph  (1)  of  this  subsection,  not  later  than 
September  30.  1992,  the  Secretary  of  Transpor- 
tation shall  establish  and  impose  by  regulation 
and  collect  an  annual  fee.  Subject  to  subpara- 
graph (B)  of  this  paragraph,  the  fee  shall  be  at 
least  S250  but  not  more  than  S5,000  from  each 
person  required  to  file  a  registration  statement 
under  this  section.  The  Secretary  shall  deter- 
mine the  amount  of  the  fee  under  this  para- 
graph on  at  least  one  of  the  following: 

(i)  gross  revenue  from  transporting  hazardous 
material. 

(ii)  the  type  of  hazardous  nu^terial  transported 
or  caused  to  be  transported. 

(Hi)  the  amount  of  hazardous  material  trans- 
ported or  caused  to  be  transported. 

(iv)  the  number  of  shipments  of  hazardous 
material. 

(V)  the  number  of  adtivities  that  the  person 
carries  out  for  which  filing  a  registration  state- 
ment is  required  under  this  section. 

(vi)  the  threat  to  property,  individuals,  and 
the  environment  from  an  accident  or  incident 
involving  the  hazard&us  material  transported  or 
caused  to  be  transported. 

(vii)  the  percentage  Of  gross  revenue  derived 
from  transporting  hazardous  material. 

(vHi)  the  amount  to  be  made  available  to  carry 
out  sections  5107(e),  5108(g)(2),  5115,  and  5116  of 
this  title. 

(is)  other  factors  the  Secretary  considers  ap- 
propriate. 

(B)  The  Secretary  of  Transportation  shall  ad- 
just the  amount  being  collected  under  this  para- 
graph to  reflect  any  unexpended- balance  in  the 
account  established  under  section  5116(i)  of  this 
title.  Hoxoever,  the  Secretary  is  not  required  to 
refund  any  fee  collected  under  this  paragraph. 

(C)  The  Secretary  of  Transportation  shall 
transfer  to  the  Secretary  of  the  Treasury 
amounts  the  Secretary  of  Transportation  col- 
lects under  this  paragraph  for  deposit  in  the  ac- 
count the  Secretary  of  the  Treasury  establishes 
under  section  5116(i)  of  this  title. 

(h)  Maintaining  Proof  of  Filing  and  Pay- 
ment of  Fees.— The  Secretary  of  Transpor- 
tation may  prescribe  regulations  requiring  a  per- 
son required  to  file  a  registration  statement 
under  subsection  (a)  of  this  section  to  maintain 
proof  of  the  filing  and  payment  of  fees  imposed 
under  subsection  (g)  of  this  section. 

(i)  Relationship  to  Other  Laws.—{1)  Chap- 
ter 35  of  title  44  does  not  apply  to  an  activity  of 


the  Secretary  of  Transportation  under  sub- 
sections (a)-(g)(l)  and  (h)  of  this  section. 

(2)(A)  This  section  does  not  apply  to  an  em- 
ployee of  a  hazmat  employer. 

(B)  Subsections  (a)-(h)  of  this  section  do  not 
apply  to  a  department,  agency,  or  instrumental- 
ity of  the  United  States  Government,  an  author- 
ity of  a  State  or  political  subdivision  of  a  State, 
or  an  employee  of  a  department,  agency,  instru- 
mentality, of  authority  carrying  out  official  du- 
ties. 

())  Authorization  To  Require  Registra- 
tion.— (1)  The  Secretary  of  Transportation  may 
require  a  person  transporting  or  causing  to  be 
transported  hazardous  material  in  commerce,  or 
that  manufactures,  fabricates,  marks,  main- 
tains, reconditions,  repairs,  or  tests  a  package 
or  container  tliat  is  represented,  marked,  cer- 
tified, or  sold  by  that  person  for  use  in  trans- 
porting hazardous  material  in  commerce,  to  file 
a  registration  statement  with  the  Secretary  not 
more  than  once  every  2  years.  The  statement 
sfiall  include — 

(A)  the  name  and  principal  place  of  business 
of  the  -person; 

(B)  the  location  of  each  place  at  which  haz- 
ardous material  is  handled; 

(C)  a  list  of  the  hazardous  material  handled; 
and 

(D)  a  declaration  that  the  person  is  complying 
with  criteria  prescribed  under  section  5106  of 
this  tiUe. 

(2)  A  person  required  to  file  a  registration 
statement  under  this  subsection  may  transport 
or  cause  to  be  transported  hazardous  material, 
and  may  manufacture,  fabricate,  mark,  main- 
tain, recondition,  repair,  or  test  a  package  or 
container  for  use  in  transporting  hazardous  ma- 
terial, only  if  the  person  has  filed  the  statement. 

(3)  Any  individual  may  inspect  a  registration 
statement  filed  under  this  subsection  without 
charge.  This  paragraph  does  not  require  the  re- 
lease of  information  protected  by  law  from  pub- 
lic disclosure. 

§5109.  Motor  carrier  safitty  permits 

(a)  Requirement.— A  motor  carrier  may 
transport  or  cause  to  be  transported  by  motor 
vehicle  in  commerce  hazardous  material  only  if 
the  carrier  holds  a  safety  permit  the  Secretary  of 
Transportation  issues  under  this  section  author- 
izing the  transportation  and  keeps  a  copy  of  the 
permit,  or  other  proof  of  its  existence,  in  the  ve- 
hicle. The  Secretary  shall  issue  a  permit  if  the 
Secretary  finds  the  carrier  is  fit,  willing,  and 
able — 

(1)  to  provide  the  transportation  to  be  author- 
ized by  the  permit: 

(2)  to  comply  with  this  chapter  and  regula- 
tions the  Secretary  prescribes  to  carry  out  this 
chapter;  and 

(3)  to  comply  with  applicable  United  States 
motor  carrier  safety  laws  and  regulations  and 
applicable  minimum  financial  responsibility 
laws  and  regulations. 

(b)  Applicable  Transportation.— The  Sec- 
retary shall  prescribe  by  regulation  the  hazard- 
ous material  and  amounts  of  hazardous  material 
to  which  this  section  applies.  Hoxoever.  this  sec- 
tion shall  apply  at  least  tg  all  transportation  by 
a  motor  carrier  of— 

(1)  a  class  A  or  B  explosixx; 

(2)  liquefied  natural  gas; 

(3)  hazardous  material  the  Secretary  des- 
ignates as  extremely  toxic  by  inhalation;  and 

(4)  a  highxoay -route-controlled  quantity  of  ra- 
dioactive material,  as  defined  by  the  Secretary. 

(c)  applications.— A  motor  carrier  shall  fOe 
an  application  with  the  Secretary  for  a  safety 
fiermit  to  provide  transportation  under  this  sec- 
tion. The  Secretary  may  approve  any  part  of  the 
application  or  deny  the  application.  The  appli- 
cation shall  be  under  oath  and  contain  informa- 
tion the  Secretary  requires  by  regulation. 

(d)  Amendments,  Suspensions,  and  Revoca- 
tions.— (1)  After  notice  and  an  opportunity  for 
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a  hearing,  the  Secretary  may  amend,  suspend, 
or  revoke  a  safety  permit,  as  provided  by  proce- 
dures prescribed  under  subsection  (e)  of  this  sec- 
tion, when  the  Secretary  decides  the  motor  car- 
rier is  not  complying  with  a  requirement  of  this 
chapter,  a  regulation  prescribed  under  this 
chapter,  or  an  applicable  United  States  motor 
carrier  safety  law  or  regulation  or  minimum  fi- 
nancial responsibility  law  or  regulation. 

(2)  If  the  Secretary  decides  an  imminent  haz- 
ard exists,  the  Secretary  may  amend,  suspend, 
or  revoke  a  permit  before  scheduling  a  hearing. 

(e)  Procedures.— The  Secretary  shall  pre- 
scribe by  regulation — 

(1)  application  procedures,  including  form, 
content,  and  fees  necessary  to  recover  the  com- 
plete cost  of  carrying  out  this  section: 

(2)  standards  for  deciding  the  duration,  terms, 
and  limitations  of  a  safety  permit: 

(3)  procedures  to  amend,  suspend,  or  revoke  a 
permit:  and 

(4)  other  procedures  the  Secretary  considers 
appropriate  to  carry  out  this  section. 

(f)  Shipper  Requirement.— a  person  offering 
hazardous  material  for  motor  vehicle  transpor- 
tation in  commerce  may  offer  the  material  to  a 
motor  carrier  only  if  the  carrier  has  a  safety 
permit  issued  under  this  section  authorizing  the 
transportation. 

(g)  Conditions. — A  motor  carrier  may  provide 
transportation  under  a  safety  permit  issued 
under  this  section  only  if  the  carrier  complies 
with  conditions  the  Secretary  finds  are  required 
to  protect  public  safety. 

(h)  Regulations.— The  Secretary  shall  pre- 
scribe regulations  necessary  to  carry  out  this 
section  not  later  than  November  16. 1991. 
SBllO.  Skipping  paper*  and  diaeUmure 

(a)  Providing  Shipping  Papers.— Each  per- 
son offering  for  transportation  in  cortanerce  haz- 
ardous material  to  which  the  shipping  paper  re- 
quirements of  the  Secretary  of  Transportation 
apply  shall  provide  to  the  carrier  providing  the 
transportation  a  shipping  paper  that  makes  the 
disclosures  the  Secretary  prescribes  under  sub- 
section (b)  of  this  section. 

(b)  Considerations  and  Requirements.— in 
carrying  out  subsection  (a)  of  this  section,  the 
Secretary  shall  consider  and  may  require — 

(1)  a  description  of  the  hazardous  Tnaterial, 
including  the  proper  shipping  name: 

(2)  the  hazard  class  of  the  hazardous  mate- 
rial: 

(3)  the  identification  number  (UN/NA)  of  the 
hazardous  material: 

(4)  immediate  first  action  emergency  response 
information  or  a  way  for  appropriate  reference 
to  the  information  (that  must  be  available  imme- 
diately): and 

(5)  a  telephone  number  for  obtaining  more 
specific  handling  and  mitigation  information 
about  the  hazardous  material  at  any  time  dur- 
ing which  the  material  is  transported. 

(c)  Keeping  Shipping  Papers  on  the  Vehi- 
cle.— (1)  A  motor  carrier,  and  the  person  offer- 
ing the  hazardous  material  for  transportation  if 
a  private  motor  carrier,  shall  keep  the  shipping 
paper  on  the  vehicle  transporting  the  material. 

(2)  Except  as  provided  in  paragraph  (1)  of  this 
subsection,  the  shipping  paper  shall  be  kept  in 
a  location  the  Secretary  specifies  in  a  motor  ve- 
hicle, train,  vessel,  aircraft,  or  facility  until— 

(A)  ttie  hazardotis  material  no  longer  is  in 
transportation:  or 

(B)  the  documents  are  made  available  to  a 
representative  of  a  department,  agency,  or  in- 
strumentality of  the  United  States  Government 
or  a  State  or  local  authority  responding  to  an 
accident  or  incident  involving  the  motor  vehicle, 
train,  vessel,  aircraft,  or  facility. 

(d)  Disclosure  to  Emergency  Response  au- 
thorities.—When  an  incident  involving  haz- 
ardous material  being  transported  in  commerce 
occurs,  the  person  transporting  the  material,  im- 


mediately on  request  of  appropriate  emergency 
response  authorities,  shall  disclose  to  the  au- 
thorities information  about  the  material. 
fSlll.  Railtankean 

After  July  1,  1991,  a  rail  tank  car  built  before 
January  1,  1971,  may  be  used  to  transport  haz- 
ardous material  in  commerce  only  if  the  air 
brake  equipment  support  attachments  of  the  car 
comply  with  the  standards  for  attachments  con- 
tained in  parts  179.100-16  and  179200-19  of  tiUe 
49,  Code  of  Federal  Regulations,  in  effect  on  No- 
vember 16,  1990. 

S5112.  Highway  routing  of  katardoua  mate- 
rial 

(a)  Application.— {1)  This  section  applies  to  a 
motor  vehicle  only  if  the  vehicle  is  transporting 
hazardous  material  in  commerce  for  which 
placarding  of  the  vehicle  is  required  under  regu- 
lations prescribed  under  this  chapter.  However, 
the  Secretary  of  Transportation  by  regulation 
may  extend  application  of  this  section  or  a 
standard  prescribed  under  subsection  (b)  of  this 
section  to — 

(A)  any  use  of  a  vehicle  under  this  paragraph 
to  transport  any  hazardous  material  in  com- 
merce: and 

(B)  any  motor  vehicle  used  to  transport  haz- 
ardous material  in  commerce. 

(2)  Except  as  provided  by  subsection  (d)  of 
this  section  and  section  5125(c)  of  this  title,  each 
State  and  Indian  tribe  may  estaU>lish,  maintain, 
and  enforce— 

(A)  designations  of  specific  highuxiy  routes 
over  which  hazardous  material  may  and  may 
not  be  transported  by  motor  vehicle:  and 

(B)  limitations  and  requirements  related  to 
highway  routing. 

(b)  Standards  for  States  and  Indian 
Tribes.— (1)  Not  later  than  May  16,  1992.  the 
Secretary,  in  consultation  with  the  States,  shall 
prescribe  by  regulation  standards  for  States  and 
Indian  tribes  to  use  in  carrying  out  subsection 
(a)  of  this  section.  The  standards  shall  in- 
clude— 

(A)  a  requirement  that  a  highway  routing  des- 
ignation, limitation,  or  requirement  of  a  State  or 
Indian  tribe  shall  enhance  public  safety  in  the 
area  subject  to  the  jurisdiction  of  the  State  or 
tribe  and  in  areas  of  the  United  States  not  sub- 
ject to  the  jurisdiction  of  the  State  or  tribe  and 
directly  affected  by  the  designation,  limitation, 
or  requirement: 

(B)  minimum  procedural  requirements  to  en- 
sure public  participation  when  the  State  or  In- 
dian tribe  is  establishing  a  hightoay  routing  des- 
ignation, limitation,  or  requirement: 

(C)  a  requirement  that,  in  establishing  a  high- 
way routing  designation,  limitation,  or  require- 
ment, a  State  or  Indian  tribe  consult  with  ap- 
propriate State,  local,  and  tribal  officials  having 
jurisdiction  over  areas  of  the  United  States  not 
subject  to  the  jurisdiction  of  that  State  or  tribe 
establishing  the  designation,  limitation,  or  re- 
quirement and  with  affected  industries: 

(D)  a  requirement  that  a  highway  routing  des- 
ignation, limitation,  or  requirement  of  a  State  or 
Indian  tribe  shall  ensure  through  highway  rout- 
ing for  the  transportation  of  hazardous  material 
between  adjacent  areas: 

(E)  a  requirement  that  a  highway  routing  des- 
ignation, limitation,  or  requirement  of  one  State 
or  Indian  tribe  affecting  the  traiisportation  of 
hazardous  material  in  another  State  or  tribe 
may  be  established,  maintained,  and  enforced 
by  the  State  or  tribe  establishing  the  designa- 
tion, limitation,  or  requirement  only  if— 

(i)  the  designation,  limitation,  or  requirement 
is  agreed  to  by  the  other  State  or  tribe  within  a 
reasonable  period  or  is  approved  by  the  Sec- 
retary under  subsection  (d)  of  this  section:  and 

(ii)  the  designation,  limitation,  or  requirement 
is  not  an  unreasonable  burden  on  commerce: 

(F)  a  requirement  that  establishing  a  highway 
routing  designation,  limitation,  or  requirement 


of  a  State  or  Indian  tribe  be  completed  in  a  time- 
ly way: 

(G)  a  requirement  that  a  highway  routing  des- 
ignation, limitation,  or  requirement  of  a  State  or 
Indian  tribe  provide  reasonable  routes  for  motor 
vehicles  transporting  hazardous  material  to 
reach  terminals,  facilities  for  food,  fuel,  repairs, 
and  rest,  and  places  to  load  and  unload  hazard- 
ous material: 

(H)  a  requirement  that  a  State  be  respon- 
sible— 

(i)  for  ensuring  that  political  subdivisions  of 
the  State  comply  urith  standards  prescribed 
under  this  subsection  in  establishing,  maintain- 
ing, and  enforcing  a  highway  routing  designa- 
tion, limitation,  or  requirement:  and 

(ii)  for  resolving  a  dispute  betiveen  political 
subdivisions:  and 

(1)  a  requirement  that,  in  carrying  out  sub- 
section (a)  of  this  section,  a  State  or  Indian 
tribe  shall  consider — 

(i)  population  densities: 

(ii)  the  types  of  highways: 

(iii)  the  types  and  amounts  of  hazardous  ma- 
terial: 

(iv)  emergency  response  capabilities: 

(v)  the  results  of  consulting  with  affected  per- 
sons: 

(vi)  exposure  and  other  risk  factors: 

(vii)  terrain  considerations: 

(viii)  the  continuity  of  routes; 

(ix)  alternative  routes: 

(X)  the  effects  on  commerce: 

(xi)  delays  in  transportation:  and 

(xii)  other  factors  the  Secretary  considers  ap- 
propriate. 

(2)  The  Secretary  may  not  assign  a  specific 
weight  that  a  State  or  Indian  tribe  shall  use 
when  considering  the  factors  under  paragraph 
(1)(I)  of  this  subsection. 

(c)  List  of  Route  Designations.— In  coordi- 
nation with  the  States,  the  Secretary  shall  up- 
date and  publish  periodically  a  list  of  currently 
effective  hazardous  material  highway  route  des- 
ignations. 

(d)  Resolving  Disputes.— <l)  Not  later  than 
May  16,  1992,  the  Secretary  shall  prescribe  regu- 
lations for  resolving  a  dispute  related  to  through 
highway  routing  or  to  an  agreement  with  a  pro- 
posed highway  route  designation,  limitation,  or 
requirement  bettoeen  or  among  States,  political 
subdivisions  of  different  States,  or  Indian  tribes. 

(2)  A  State  or  Indian  tribe  involved  in  a  dis- 
pute under  this  subsection  may  petition  the  Sec- 
retary to  resolve  the  dispute.  The  Secretary 
shall  resolve  the  dispute  not  later  than  one  year 
after  receiving  the  petition.  The  resolution  shall 
provide  the  greatest  level  of  highway  safety 
urithout  being  an  unreasonable  burden  on  com- 
merce and  shall  ensure  compliance  with  stand- 
ards prescribed  under  subsection  (b)  of  this  sec- 
tion. 

(3)(A)  After  a  petition  is  filed  under  this  sub- 
section, an  action  about  the  subject  matter  of 
the  dispute  may  be  brought  in  a  court  only  after 
the  earlier  of— 

(i)  the  day  the  Secretary  issues  a  final  deci- 
sion: or 

(ii)  the  last  day  of  the  one-year  period  begin- 
ning on  the  day  the  Secretary  receives  the  peti- 
tion. 

(B)  A  State  or  Indian  tribe  adversely  affected 
by  a  decision  of  the  Secretary  under  this  sub- 
section may  bring  a  civil  action  for  judicial  re- 
view of  the  decision  not  later  than  89  days  after 
the  day  the  decision  becomes  final. 

(e)  Relationship  to  Other  Laws.— This  sec- 
tion and  regulations  prescribed  under  this  sec- 
tion do  not  affect  sections  31111  and  31112  of 
this  title  or  section  127  of  title  23. 

(f)  Existing  Regulations.— The  Secretary  is 
not  required  to  amend  or  again  prescribe  regula- 
tions related  to  highway  routing  designatiOTis 
over  which  radioactive  material  may  and  may 


not  be  transported  by  motor  vehicles,  arul  limita- 
tions and  requirements  related  to  the  routing, 
that  the  Secretary  prescribed  before  November 
16,  1990,  and  that  are  in  effect  on  November  16, 
1990. 
ffBtia.  Uiuatiefbetarya^ly  raHng 

(a)  Prohibited  transportation.— a  motor 
carrier  receiving  an  unsatisfactory  safety  rating 
from  the  Secretary  of  Transportation  has  45 
days  to  improve  the  rating  to  conditional  or  sat- 
isfactory. Beginning  on  the  46th  day  and  until 
the  motor  carrier  receives  a  conditional  or  satis- 
factory rating,  a  motor  carrier  not  having  re- 
ceived a  conditional  or  satisfactory  rating  dur- 
ing the  45-day  period  may  not  operate  a  com- 
mercial motor  vehicle  (as  defined  in  section 
31132  of  this  title)— 

(1)  to  transport  hazardous  material  for  which 
placarding  of  a  motor  x)ehicle  is  required  under 
regulations  prescribed  under  this  chapter:  or 

(2)  to  transport  more  than  15  individuals. 

(b)  Rating  review.— The  Secretary  shall  re- 
view the  factors  that  resulted  in  a  motor  carrier 
receii^ng  an  unsatisfactory  rating  not  later 
than  30  days  after  the  motor  carrier  requests  a 
review. 

(c)  Prohibited  Government  Use.— A  depart- 
ment, agency,  or  instrumentality  of  the  United 
States  Government  may  not  use  a  motor  carrier 
that  has  an  unsatisfactory  rating  from  the  Sec- 
retary— 

(1)  to  transport  hazardous  material  for  which 
placarding  of  a  motor  vehicle  is  required  under 
regulations  prescribed  under  this  chapter:  or 

(2)  to  transport  more  than  IS  individuals. 

(d)  PuBuc  availabiuty  and  Updating  of 
Ratings.— Not  later  than  November  3,  1991,  the 
Secretary,  in  consultation  unth  the  Interstate 
Commerce  Commission,  shall  prescribe  regula- 
tions amending  the  motor  carrier  safety  regula- 
tions in  subchapter  B  of  chapter  III  of  title  49, 
Code  of  Federal  Regulations,  to  establish  a  sys- 
tem to  make  readily  available  to  the  public,  and 
update  periodically,  the  safety  ratings  of  motor 
carriers  that  have  unsatisfactory  ratings  from 
the  Secretary. 

95114.  Air  transportation  of  ionizing  radi- 
ation material 

(a)  Transporting  in  air  commerce.— Mate- 
rial that  emits  ionizing  radiation  spontaneously 
may  be  transported  on  a  passenger-carrying  air- 
craft in  air  commerce  (as  defined  in  section 
40102(a)  of  this  title)  only  if  the  material  is  in- 
tended for  a  use  in,  or  incident  to,  research  or 
medical  diagnosis  or  treatment  and  does  not 
present  an  unreasonable  hazard  to  health  and 
safety  when  being  prepared  for,  and  during, 
transportation. 

(b)  Procedures.— The  Secretary  of  Transpor- 
tation shall  prescribe  procedures  for  monitoring 
and  enforcing  regulations  prescribed  under  this 
section. 

(c)  NON application. —This  section  does  not 
apply  to  material  the  Secretary  decides  does  not 
pose  a  significant  hazard  to  health  or  safety 
when  transported  because  of  its  low  order  of  ra- 
dioactivity. 

SB115.  Tmining  eurrieulum  for  the  public 

sector 

(a)  Development  and  Updating.— Not  later 
than  November  16,  1992,  in  coordination  with 
the  Director  of  the  Federal  Emergency  Manage- 
ment Agency,  Chairman  of  the  Nuclear  Regu- 
latory Commission,  Administrator  of  the  Enin- 
ronmental  Protection  Agency,  Secretaries  of 
Labor,  Energy,  and  Health  and  Human  Serv- 
ices, and  Director  of  the  National  Institute  of 
Enirironmental  Health  Sciences,  and  using  the 
existing  coordinating  mechanisms  of  the  na- 
tional response  team  and,  for  radioactitx  mate- 
rial, the  Federal  Radiological  Preparedness  Co- 
ordinating Committee,  the  Secretary  of  Trans- 
portation shall  develop  and  update  periodically 


a  curriculum  consisting  of  a  list  of  courses  nec- 
essary to  train  public  sector  emergency  response 
and  preparedness  teams.  Only  in  developing  the 
curriculum,  the  Secretary  of  Transportation 
shall  consult  with  regional  response  teams  es- 
tablished under  the  national  contingency  plan 
established  under  section  105  of  the  Comprehen- 
sive Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  (42  U.S.C.  9605),  rep- 
resentatives of  commissions  established  under 
section  301  of  the  Emergency  Planning  and 
Community  Right-To-Know  Act  of  1986  (42 
U.S.C.  11001),  persons  (including  governmental 
entities)  that  provide  training  for  responding  to 
accidents  and  incidents  involving  the  transpor- 
tation of  hazardous  material,  and  representa- 
tives of  persons  that  respond  to  those  accidents 
and  incidents. 

(b)  Requirements.— The  curriculum  devel- 
oped under  subsection  (a)  of  this  section— 

(1)  shcUl  include— 

(A)  a  recommended  course  of  study  to  train 
public  sector  employees  to  respond  to  an  acci- 
dent or  incident  involving  the  transportation  of 
hazardous  material  and  to  plan  for  those  re- 
sponses: 

(B)  recommended  basic  courses  and  minimum 
number  of  hours  of  instruction  necessary  for 
public  sector  employees  to  be  able  to  respond 
safely  arid  efficiently  to  an  accident  or  incident 
involving  the  transportation  of  hazardous  mate- 
rial and  to  plan  those  responses:  and 

(C)  appropriate  emergency  response  training 
and  planning  programs  for  public  sector  employ- 
ees developed  under  other  United  States  Govern- 
ment grant  programs,  including  those  developed 
with  grants  made  under  section  126  of  the 
Superfund  Amendments  and  Reauthorization 
Act  of  1986  (42  U.S.C.  9660a):  and 

(2)  may  include  recommendations  on  material 
appropriate  for  use  in  a  recommended  basic 
course  described  in  clause  (1)(B)  of  this  sub- 
section. 

(c)  Training  on  Complying  With  Legal  Re- 
quirements.—A  recommended  basic  course  de- 
scribed in  subsection  (b)(1)(B)  of  this  section 
shall  provide  the  training  necessary  for  public 
sector  employees  to  comply  with — 

(1)  regulations  related  to  tuizardous  waste  op- 
erations and  emergency  response  contained  in 
part  1910  of  title  29,  Code  of  Federal  Regula- 
tions, prescribed  by  the  Secretary  of  Labor; 

(2)  regulations  related  to  worker  protection 
standards  for  hazardous  waste  operations  con- 
tained in  part  311  of  title  40,  Code  of  Federal 
Regulations,  prescribed  by  the  Administrator; 
and 

(3)  standards  related  to  emergency  response 
training  prescribed  by  the  National  Fire  Protec- 
tion Association. 

(d)  Distribution  and  Publication.— With 
the  natiorial  response  team— 

(1)  the  Director  of  the  Federal  Emergency 
Management  Agency  shall  distribute  the  cur- 
riculum and  any  updates  to  the  curriculum  to 
the  regional  response  teams  and  all  committees 
and  commissions  established  under  section  301 
of  the  Emergency  Planning  and  Community 
Right-To-Know  Act  of  1986  (42  U.S.C.  11001); 
and 

(2)  the  Secretary  of  Transportation  may  pub- 
lish a  list  of  programs  that  uses  a  course  devel- 
oped under  this  section  for  training  public  sec- 
tor employees  to  respond  to  an  accident  or  inci- 
dent involving  the  transportation  of  hazardous 
material. 

S511S.  Planning  and  training  grants,  mon- 
itoring, and  review 

(a)  Planning  Grants.— <1)  The  Secretary  of 
Transportation  shall  make  grants  to  States— 

(A)  to  develop,  improve,  and  carry  out  emer- 
gency plans  under  the  Emergency  Planning  and 
Community  Right-To-Know  Act  of  1986  (42 
U.S.C.  11001  et  seq.).  including  ascertaining  fiow 


patterns  of  hazardous  material  in  a  State  and 
between  States:  and 

(B)  to  decide  on  the  need  for  a  regional  haz- 
ardous material  emergency  response  team. 

(2)  The  Secretary  of  Transportation  may  make 
a  grant  to  a  State  under  paragraph  (1)  of  this 
subsection  in  a  fiscal  year  only  if  the  State — 

(A)  certifies  that  the  total  amount  the  State 
expends  (except  amounts  of  the  United  States 
Government)  to  develop,  improve,  and  carry  out 
emergency  plans  under  the  Act  urill  at  least 
equal  the  average  level  of  expenditure  for  the 
last  2  fiscal  years;  and 

(B)  agrees  to  make  available  at  least  75  per- 
cent of  the  amount  of  the  grant  under  para- 
graph (1)  of  this  subsection  in  the  fiscal  year  to 
local  emergency  planning  committ^s  established 
under  section  301(c)  of  the  Act  (42  U.S.C. 
11001(c))  to  develop  emergency  plans  under  the 
Act. 

(b)  Training  Grants.— (1)  The  Seaetary  of 
Transportation  shall  make  grants  to  States  and 
Indian  tribes  to  train  public  sector  employees  to 
respond  to  accidents  and  incidents  involving 
hazardous  material. 

(2)  The  Secretary  of  Transportation  may  make 
a  grant  under  paragraph  (1)  of  this  subsection 
in  a  fiscal  year— 

(A)  to  a  State  or  Indian  tribe  only  if  the  State 
or  tribe  certifies  that  the  total  amount  the  State 
or  tribe  expends  (except  amounts  of  the  Govern- 
ment) to  train  public  sector  employees  to  re- 
spond to  an  accident  or  incident  involving  haz- 
ardous material  will  at  least  equal  the  average 
level  of  expenditure  for  the  last  2  fiscal  years: 

(B)  to  a  State  or  Indian  tribe  only  if  the  State 
or  tribe  makes  an  agreement  with  the  Secretary 
that  the  State  or  tribe  vnll  use  in  that  fiscal 
year,  for  training  public  sector  employees  to  re- 
spond to  an  accident  or  incident  involving  haz- 
ardous material — 

(i)  a  course  developed  or  identified  under  sec- 
tion 5115  of  this  title:  or 

(ii)  another  course  the  Secretary  decides  is 
consistent  voith  the  objectives  of  this  section; 
and 

(C)  to  a  State  only  if  the  State  agrees  to  make 
available  at  least  75  percent  of  the  amount  of 
the  grant  under  paragraph  (1)  of  this  subsection 
in  the  fiscal  year  for  training  public  sector  em- 
ployees a  political  stibdivision  of  the  State  em- 
ploys or  uses. 

(3)  A  grant  under  this  subsection  may  be 
used — 

(A)  to  pay— 

(i)  the  tuition  costs  of  public  sector  employees 
being  trained; 

(ii)  travel  expenses  of  those  employees  to  and 
from  the  training  facility; 

(iii)  room  and  board  of  those  employees  when 
at  the  training  facility;  and 

(iv)  travel  expenses  of  individuals  providing 
the  training; 

(B)  by  the  State,  political  subdivision,  or  In- 
dian tribe  to  provide  the  training;  and 

(C)  to  make  an  agreement  the  Secretary  of 
Transportation  approves  authorizing  a  person 
(including  an  authority  of  a  State  or  political 
subdivision  of  a  State  or  Indian  tribe)  to  provide 
the  training— 

(i)  if  the  agreement  allows  the  Secretary  and 
the  State  or  tribe  to  conduct  random  examina- 
tions, inspections,  and  audits  of  the  training 
without  prior  notice:  and 

(ii)  if  the  State  or  tribe  conducts  at  least  one 
on-site  observation  of  the  training  each  year. 

(4)  The  Secretary  of  Transportation  shall  allo- 
cate amounts  made  available  for  grants  under 
this  subsection  for  a  fiscal  year  among  eligible 
States  and  Indian  tribes  based  on  the  needs  of 
the  States  and  tribes  for  emergency  response 
training.  In  making  a  decision  about  those 
needs,  the  Secretary  shall  consider— 

(A)  the  number  of  hazardous  material  facili- 
ties in  the  State  or  on  land  under  the  jurisdic- 
tion of  the  tribe; 
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(B)  the  types  and  amounts  of  hoiardous  mate- 
Hoi  transported  in  the  State  or  on  that  land; 

(C)  whether  the  State  or  tribe  imposes  and  col- 
lects a  fee  on  transporting  hazardous  material; 

(D)  whether  the  fee  is  used  only  to  cany  out 
a  purpose  related  to  transporting  ha2ardous  ma- 
terial; and 

(E)  other  factors  the  Secretary  decides  are  ap- 
propriate to  carry  out  this  subsection. 

(c)  COMFUAMCB  With  Certain  Law.— The 
Secretary  of  Transportation  may  make  a  grant 
to  a  State  under  this  section,  in  a  fiscal  year 
only  if  the  State  certifies  that  the  State  complies 
with  sections  XI  and  303  of  the  Emergency 
Planning  and  Community  Right-To-Know  Act 
of  1996  (42  U.S.C.  11001.  11003). 

(d)  APPLICATIONS.— A  State  or  Indian  tribe  in- 
terested in  receiving  a  grant  under  this  section 
shall  submit  an  application  to  the  Secretary  of 
Transportation.  The  application  must  be  submit- 
ted at  the  time,  and  corttain-'  information,  the 
Secretary  requires  by  regulation  to  carry  ovtthe 
objectives  of  this  section. 

(e)  GovBRSMENTS  Shars  OF  COSTS,— A  grant 
under  this  section  is  for  80  percent  of  the  cost 
the  State  or  Indian  tribe  incurs  in  the  fiscal 
year  to  carry  out  the  activity  for  which  the 
grant  is  made.  Amounts  of  the  State  or  tribe 
under  subsections  (d)(2)(A)  and  (b)(2)(A)  of  this 
section  are  not  part  of  the  non-Government 
share  under  this  subsection. 

(f)  MOMTORfNC  AND  TECHNICAL  ASSISTANCE.— 

In  coordination  with  the  Secretaries  of  Trans- 
portation and  Energy,  Administrator  of  the  En- 
vironmental Protection  Agency,  and  Director  of 
the  Natioruxl  Institute  of  Environmental  Health 
Sciences,  the  Director  of  the  Federal  Emergency 
Managetnent  Agency  shall  monitor  public  sector 
emergency  response  planning  and  training  for 
an  accident  or  incident  involving  hazardous  ma- 
terial. Considering  the  results  of  the  monitoring, 
the  Secretaries.  Administrator,  and  Directors 
each  s/tall  provide  technical  assistance  to  a 
State,  political  subdivision  of  a  State,  or  Indian 
tribe  for  carrying  out  emergency  response  train- 
ing and  planning  for  an  accident  or  incident  in- 
volving hazardous  material  and  shall  coordinate 
the  assistance  using  the  existing  coordinating 
mechanisms  of  the  national  response  team  and, 
for  radioactive  material,  the  Federal  Radiologi- 
cal Preparedness  Coordinating  Committee. 

(g)  Dblsoation  of  authority.— To  minimize 
administrative  costs  and  to  coordiruite  Govern- 
ment grant  programs  for  emergency  response 
training  and  planning,  the  Secretary  of  Trans- 
portation may  delegate  to  the  Directors  of  the 
Federal  Emergency  Management  Agency  and 
National  Institute  of  Environmental  Health 
Sciences.  Chairman  of  the  Nuclear  Regulatory 
Commission.  Administrator  of  the  EniMron- 
mental  Protection  Agency,  and  Secretaries  of 
Labor  and  Energy  any  of  the  following: 

(1)  authority  to  receive  applications  for  grants 
under  this  section. 

(2)  authority  to  review  applications  for  tech- 
nical compliance  with  this  section. 

(3)  authority  to  review  applications '  to  rec- 
ommend approval  or  disapproval. 

(4)  any  other  ministerial  duty  associated  with 
grants  under  this  section. 

(h)  Minimizing  Duplication  of  Effort  and 
Expenses.— The  Secretaries  of  Transportation, 
Labor,  and  Energy.  Directors  of  thfi  lederal 
Emergency  Management  Agency  and  National 
institute  of  Environmental  Health  Sciences, 
Chairman  of  the  Nuclear  Regulatory  Commis- 
sion, and  Administrator  of  the  Environmental 
Protection  Agency  shall  review  periodically, 
with  the  head  of  each  department,  agency,  or 
instrumentality  of  the  Government,  all  emer- 
gency response  and  preparedness  training  pro- 
grams of  that  department,  agency,  or  instrumen- 
tality to  minimize  duplication  of  effort  and  ex- 
pense of  the  department,  agency,  or  instrumen- 
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tality  in  carrying  out  the  programs  and  shall 
take  necessary  action  to  minimize  duplication. 

(i)  ANNUAL  Registration  Fee  Account  and 
Its  Uses.— The  Secretary  of  the  Treasury  sJiall 
establish  an  account  in  the  Treasury  into  which 
the  Secretary  of  the  Treasury  sliall  deposit 
amounts  the  Secretary  of  Transportation  col- 
lects under  section  S106(g)(2)( A)  of  this  tUle  and 
transfers  to  the  Secretary  of  the  Treasury  under 
section  S10S(g)(2)(C)  of  this  title.  Without  fur- 
ther appropriation,  amounts  in  the  account  are 
available — 

(1)  to  make  grants  uruler  this  section  and  sec- 
tion 5107(e)  of  this  title; 

(2)  to  monitor  and  provide  technical  assist- 
ance under  subsection  (f)  of  this  section;  and 

(3)  to  pay  administrative  costs  of  carrying  out 
this  section  and  sections  5107(e),  510t(g)(2).  and 
5115  of  this  title,  except  that  not  more  than  10 
percent  of  the  amounts  made  available  from  the 
account  in  a  fiscal  year  may  be  used  to  pay 
those  costs. 

SSlt7.  Exemptions  ami  exeliuUms 

(a)  Authority  To  Exempt.— (i)  As  provided 
under  procedures  prescribed  by  regulation,  the 
Secretary  of  Transportation  rriay  issue  an  ex- 
emption from  this  chapter  or  a  regulation  pre- 
scribed under  section  SW3(b).  5104,  5110,  or  5112 
of  this  title  to  a  person  transporting,  or  causing 
to  be  transported,  hazardous  material  In  a  toay 
that  achieves  a  safety  level — 

(A)  at  least  equal  to  the  safety  level  required 
under  this  chapter;  or 

(B)  consistent  uHth  the  public  interest  and 
this  chapter,  if  a  required  safety  level  does  not 
exist. 

(2)  An  exemption  under  this  subsection  is  ef- 
fective for  not  more  than  2  years  and  may  be  re- 
newed on  application  to  the  Secretary. 

(b)  Applications.— When  applying  for  an  ex- 
emption or  renewal  of  an  exerrtption  under  this 
section,  the  person  must  provide  a  safety  analy- 
sis prescribed  by  the  Secretary  that  justifies  the 
exemption.  The  Secretary  shall  publish  in  the 
Federal  Register  notice  that  an  application  for 
an  exemption  has  been  filed  and  shall  give  the 
public  an  opportunity  to  inspect  the  safety 
analysis  and  comment  on  the  application.  This 
subsection  does  not  require  the  release  of  infor- 
mation projected  by  law  from  public  disclosure. 

(c)  Exclusions.— (1)  The  Secretary  shall. ex- 
clude, in  any  part,  from  this  chapter  and  regu- 
lations prescribed  under  this  chapter— 

(A)  a  public  vessel  (as  defined  in  section  2101 
of  title  46); 

(B)  a  vessel  exempted  under  section  3702  of 
title  46  from  chapter  37  of  title  46;  and 

(C)  a  vessel  to  the  extent  it  is  regulated  uruler 
the  PorU  and  Waterways  Safety  Act  of  1972  (33 
U.S.C.  1221  et  seq.). 

(2)  This  chapter  ofid  regulations  prescrU)ed 
under  this  chapter  do  not  prohjbit— 

(A)  or  regulate,  transportation  of  a  firearm  (as 
defined  in  section  232  of  title  18).  or  ammunition 
for  a  firearm,  by  an  individual  for  personal  use; 
0^ 

(B)  transportation  of  a  firearm  or  ammunition 
in  commerce.  , 

(d)  Limitation  on  Authority.— Unless  the 
Secretary  decides  that  an  emergency  exists,  an 
exemption  or  renewal  granted  under  this  section 
is  the  only  way  a  person  subject  to  this  chapter 
man  be  exempt  from  this  chapter. 

SStiA.  Intpeeton 

(a)  General  Requirement— The  Secretary  of 
Transportation  shall  maintain  the  employmerU 
of  30  hazardous  material  safety  inspectors  more 
than  the  total  number  of  safety  inspectors  au- 
thorized for  the  fiscal  year  that  ended  Septem- 
ber 30.  1990,  for  the  Federal  RaUroad  Adminis- 
tration, the  Federal  Highway  Administration, 
and  the  Research  and  Special  Programs  Admin- 
istratioru    ■ 


(b)  AuxxATioN  To  Promote  Safety  in 
Transporting  Radioactive  Material.— (i) 
The  Secretary  shall  ensure  that  10  of  the  30  ad- 
ditional inspectors  focus  on  promoting  safety  in 
transporting  radioactive  material,  as  defined  by 
the  Secretary,  including  inspecting — 

(A)  at  the  place  of  origin,  shipments  of  high- 
level  radioactive  waste  or  nuclear  spent  material 
(as  those  terms  are  defined  in  section  5105(a)  of 
this  title);  and 

(B)  to  the  maximum  extent  practicable  ship- 
ments of  radioactiw  material  that  are  not  high- 
level  radioactive  waste  or  nuclear  spent  mate- 
rial. 

(2)  In  carrying  out  their  duties,  those  10  addi- 
tional inspectors  shall  cooperate  to  the  greatest 
extent  possible  with  safety  inspectors  of  the  Nu- 
clear Regulatory  Commission  and  appropriate 
State  and  local  government  officials. 

(3)  Those  10  additional  inspectors  shall  be  al- 
located as  follows: 

(A)  one  to  the  Research  and  Special  Programs 
Administration. 

(B)  3  to  the  Federal  Railroad  Administration. 

(C)  3  to  the  Federal  HighuHxy  Administration. 

(D)  the  other  3  among  the  administrations  re- 
ferred to  in  clauses  (A)-^C)  of  this  paragraph  as 
the  Secretary  decides. 

(c)  allocation  of  Other  Inspectors.— The 
Secretary  shall  allocate,  as  the  Secretary  de- 
cides, the  20  additional  inspectors  authorized 
under  this  section  and  not  allocated  under  sub- 
section (b)  of  this  section  among  the  administra- 
tions referred  to  in  subsection  (b)(3)(A)-{C)  of 
this  section. 

SS1X9.  Vmifarm  torma  and  proeeduTf 

(a)  Working  Group.— The  Secretary  of 
Transportation  shall  establish  a  working  group 
of  State  and  local  government  officials,  includ- 
ing /epresentatives  of  the  National  Governors' 
Association,  the  National  Association  of  Coun- 
ties, the  National  League  of  Cities,  the  United 
States  Conference  of  Mayors,  and  the  National 
Conference  of  StaU  Legislatures.  The  purposes 
of  the  working  group  are— 

(1)  to  establish  uniform  forms  arut  procedures 
for  States  that  register  persons  that  transport  or 
cause  to  be  transported  hazardous  rnaterial  by 
motor  vehicle;  and 

(2)  to  decide  whether  to  limit  the  filing  of  any 
State  registration  form  and  collection  of  filing 
fees -to  the  State  in  which  the  person  resides  or 
has  its  principal  place  of  business. 

(b)  Consultation  and  Reporting.— The 
working  group — 

(1)  shall  consult  with  persons  subject  to  reg- 
istration requirements  described  in  subsection 
(a)  of  this  section;  and 

(2)  not  later  than  November  16,  1993,  shall 
submit  to  the  Secretary,  the  Committee  en  Com- 
merce. Science,  and  Transportation  of  the  Sen- 
ate, and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representatives 
a  final  report  that  contains— 

(Ay  a  detailed  statement  of  its  findings  and 
conclusions;  and 

(B)  its  joint  recommendations' on  the  matters 
referred  to  in  subsection  (a)  of  this  section. 

4c)  Reoulations  on  Recommendations.— (I) 
The  Secretary  shall  prescribe  regulations  to 
carry  out  the  recommendations  contained  in  the 
report  submitted  under  subsection  (b)  of  this  sec- 
tion with  which  the  Secretary  agrees.  The  regu- 
lations shall  be  prescribed  by  the  later  of  the 
last  day  of  the  3-year  period  beginning  on  the 
date  the  working  group  submitted  its  report  or 
the  last  day  of  the  90-day  period  beginning  on 
the  date  ori  which  at  least  26  States  adopt  all  of 
the  recommendations  of  the  report.  A  regulation 
prescribed  under  this  subsection  may  not  define 
or  limit  the  amount  of  a  fee  a  State  may  impose 
or  collect. 

(2)  A  regulation  prescribed  under  this  sut^ 
section  takes  effect  one  year  after  it  is  pre- 
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scribed.  The  Secretary  may  extend  the  one-year 
period  for  an  additional  year  for  good  cause. 
After  a  regulation  is  effective,  a  State  may  es- 
tablish, maintain,  or  enforce  a  requirement  re- 
lated to  the  same  st^ject  matter  only  if  the  re- 
quirement is  the  same  as  the  regulation. 

(3)  In  consultation  with  the  working  group, 
the  Secretary  shall  develop  a  procedure  to  elimi- 
nate  differences  in  how  States  carry  out  a  regu- 
lation prescribed  under  this  subsection. 

(d)  Relationship  to  Other  Laws.— The  Fed- 
eral Advisory  Committee  Act  (5  App.   U.S.C.) 
does  not  apply  to  the  working  group. 
95120.  IntemaHpnal  fuUfbrmlty  of  standards 

and  requirements 

(a)  Participation  in  International  Fo- 
rums.—Subject  to  guidance  and  direction  from 
the  Secretary  of  State,  the  Secretary  of  Trans- 
portation shall  participate  in  international  fo- 
rums that  establish  or  recommend  mandatory 
standards  and  requirements  for  transporting 
hazardous  material  in  international  commerce. 

(b)  Consultation.— The  Secretary  of  Trans- 
portation may  consult  with  interested  authori- 
ties to  ensure  that,  to  the  extent  practicable, 
regulations  the  Secretary  prescribes  under  sec- 
tions 5103(b).  5104.  5110.  and  5112  of  this  title  are 
corisistent  with  standards  related  to  transport- 
ing hazardous  material  that  international  au- 
thorities adopt. 

(c)  Differences  with  International  stand- 
ards AND  Requirements— This  section— 

(1)  does  not  require  the  Secretary  of  Transpor- 
tation to  prescribe  a  standard  identical  to  a 
standard  adopted  by  an  international  authority 
if  the  Secretary  decides  the  standard  is  unneces- 
sary or  unsafe;  and 

(2)  does  not  prohibit  the  Secretary  from  pre- 
scribing a  safety  requirement  more  stringent 
than  a  requirement  included  in  a  standard 
adopted  by  an  international  authority  if  the 
Secretary  decides  the  requirement  is  necessary 
in  the  public  interest. 

SB121.  Adminietrative 

(a)  General  Authority.— To  carry  out  this 
chapter,  the  Secretary  of  Transportation  may 
investigate,  make  reports,  issue  subpenas,  conr 
duct  hearings,  require  the  production  of  records 
and  property,  take  depositions,  and  conduct  re- 
search, development,  demonstration,  and  train- 
ing activities.  After  notice  and  an  opportunity 
for  a  hearing,  the  Secretary  may  issue  an  order 
requiring  compliance  with  this  chapter  or  a  reg- 
ulation prescribed  under  this  chapter. 

(b)  Records,  reports,  and  Information.— a 
person  subject  to  this  chapter  shall— 

(1)  maintain  records,  make  reports,  and  pro- 
vide information  the  Secretary  by  regulation  or 
order  requires;  and 

(2)  make  the  records,  reports,  and  information 
available  when  the  Secretary  requests. 

(c)  1nspection.—(1)  The  Secretary  may  au- 
thorize an  officer.,  employee,  or  agent  to  inspect, 
at  a  reasonable  time  and  in  a  reasonable  way. 
records  and  property  related  to — 

(A)  manufacturing,  fabricating,  marking, 
maintaining,  reconditioning,  repairing,  testing, 
or  distributing  a  package  or  container  for  use  by 
a  person  in  transporting  hazardous  material  in 
commerce;  or 

(B)  the  transpc(jitation  of  hazardous  material 
in  commerce. 

(2)  An  officer,  employee,  or.  agent  under  this 
subsection  shall  display  proper  credentials  when 
requested. 

(d)  Facility,  Staff,  and  Reporting  System 
ON  Risks,  Emergencies,  and  Actions.— (I)  The 

Secretary  shall— 

(A)  maintain  a  facility  and  technical  staff 
sufficient  to  provide,  toithin  the  United  States 
Government,  the  capability  of  evaluating  a  risk 
related  to  the  transportation  of  hazardous  mate- 
rial and  material  alleged  to  be  hazardous; 


(B)  maintain  a  centrcU  reporting  system  and 
information  center  capable  of  providing  infor- 
mation and  advice  to  law  enforcement  and  fire- 
fighting  personnel,  other  interested  individuals, 
and  officers  and  employees  of  the  Government 
and  State  and  local  governments  on  meeting  an 
emergency  related  to  the  transportation  of  haz- 
ardous material;  and 

(C)  conduct  a  continuous  review  on  all  as- 
pects of  transporting  hazardous  material  to  de- 
cide on, and  take  appropriate  actions  to  ensure 
safe  transportation  of  hazardous  material. 

(2)  Paragraph  (I)  of  this  subsection  does  not 
prevent  the  Secretary  from  making  a  contract 
with  a  private  entity  for  use  of  a  supplemental 
reporting  system  and  information  center  oper- 
ated and  maintained  by  the  contractor. 

(e)  ANNUAL  Report.— The  Secretary  shall  sub- 
mit to  the  President,  for  submission  to  Congress, 
not  later  than  June  15th  of  each  year,  a  report 
about  the  transportation  of  hazardous  material 
during  the  prior  calendar  year.  The  report  shall 
include— 

(1)  a  statistical  compilation  of  accidents  and 
casualties  related  to  the  transportation  of  haz- 
ardous material; 

(2)  a  list  and  summary  of  applicable  Govern- 
ment regulations,  criteria,  orders,  and  exemp- 
tions; 

(3)  a  summary  of  the  basis  for  each  exemption; 

(4)  an  evaluation  of  the  effectiveness  of  en- 
forcement activities  and  the  degree  of  voluntary 
compliance  with  regulations; 

(5)  a  summary  of  outstanding  problems  in  car- 
rying out  this  chapter  in  order  of  priority;  and 

(6)  recommendations  for  appropriate  legisla- 
tion. 

95122.  Enforcement 

(a)  GENERAl.—At  the  request  of  the  Secretary 
of  Transportation,  the  Attorney  General  may 
bring  a  civil  action  to  enforce  this  chapter  or  a 
regulation  prescribed  or  order  issued  under  this 
chapter.  The  court  may  award  appropriate  re- 
lief, including  punitive  damages. 

(b)  Imminent  Hazards.— <l)  if  the  Secretary 
has  reason  to  believe  that  an  imminent  hazard 
exists,  the  Secretary  may  bring  a  civil  action— 

(A)  to  sttspend  or  restrict  the  transportation  of 
the  hazardous  material  responsible  for  the  haz- 
ard; or  •' 

(B)  to  ^iminate  or  ameliorate  the  hazard. 

(2)  On  request  of  the  Secretary,  the  Attorney 
General  shall  bring  an  action  under  paragraph 
(1)  of  this  subsection. 

95123.  CivU  penalty 

(a)  Penalty.— (1)  A  person  that  knowingly 
violates  this  chapter  or  a  regulation  prescribed 
or  order  issued  under  this  chapter  is  liable  to  the 
United  States  Government  for  a  civil  penalty  of 
at  least  t250  but  not  more  than  125,000  for  each 
violation.  A  person  acts  knowingly  when— 

(A)  the  person  has  actual  knowledge  of  the 
facts  giving  rise  to  the  violation;  or 

(B)  a  reasonable  person  acting  in  the  cir- 
cumstances and  exercising  reasonable  care 
would  have  that  knowledge. 

(2)  A  separate  violation  occurs  for  each  day 
the  violation,  committed  by  a  person  that  trans- 
ports or  causes  to  he  transported  hazardous  ma- 
terial, continues. 

(b)  Hearing  Requirement.— The  Secretary  of 
Transportation  may  find  that  a  person  has  vio- 
lated this  chapter  or  a  regulation  prescribed 
under  this  chapter  only  after  notice  and  an  op- 
portunity for  a  hearing.  The  Secretary  shall  im- 
pose a  penalty  under  this  section  by  giving  the 
person  written  notice  of  the  amount  of  the  pen- 
alty. 

(c)  Penalty  Considerations.— In  determin- 
ing the  amount  of  a  civil  penalty  under  this  sec- 
tion, the  Secretary  shall  consider — 

(1)  the  nature,  circumstances,  extent,  and 
gravity  of  the  violation; 


(2)  with  respect  to  the  violator,  the  degree  of 
culpability,  any  history  of  prior  violations,  the 
abUity  to  pay,  and  any  effect  on  the  ability  to 
continue  to  do  business;  and 

(3)  other  matters  that  justice  requires. 

(d)  Compromise.— The  Secretary  may  com- 
promise the  amount  of  a  civil  penalty  imposed 
under  this  section  before  referral  to  the  Attorney 
General. 

(e)  Setoff.— The  Government  may  deduct  the 
amount  of  a  civil  penalty  imposed  or  com- 
promised under  this  section  from  amounts  it 
owes  the  person  liable  for  the  penalty. 

(f)  Depositing  amounts  Collected.— 
AmounU  collected  under  this  section  shall  be 
deposited  in  the  Treasury  as  miscellaneous  re- 
ceipts. 

95124.  Criminal  penalty 

A  person  knoioingly  violating  section  5104(b) 
of  this  title  or  willfully  violating  this  chapter  or 
a  regulation  prescribed  or  order  issued  under 
this  chapter  shall  be  fined  under  tiUe  18,  impris- 
oned for  not  more  than  5  years,  or  both. 

95125.  Preemption 

(a)  General.— BUcept  as  provided  in  sub- 
sections (b),  (c),  and  (e)  of  this  secUon.  a  re- 
quirement of  a  State,  political  subdivision  of  a 
State,  or  Indian  tribe  is  preempted  if— 

(1)  complying  with  a  requirement  of  the  State, 
political  subdiinsion,  or  tribe  and  a  requirement 
of  this  chapter  or  a  regulation  prescribed  under 
this  chapter  is  not  possible;  or 

(2)  the  requirement  of  the  State,  political  sub- 
division, or  tribe,  as  applied  or  enforced,  is  an 
obstacle  to  accomplishing  and  carrying  out  this 
chapter  or  a  regulation  prescribed  under  this 
chapter. 

(b)  Substantive  Differences.— (i)  Except  as 
provided  in  subsection  (c)  of  this  section,  a  law, 
regulation,  order,  or  other  requirement  of  a 
State,  political  subdivision  of  a  State,  or  Indian 
tribe  about  any  of  the  following  subjects,  that  is 
not  substantively  the  same  as  a  provision  of  this 
chapter  or  a  regulation  prescribed  under  this 
chapter,  is  preempted: 

(A)  the  designation,  description,  and  classi- 
fication of  hazardous  material. 

(B)  the  packing,  repacking,  handling,  label- 
ing, marking,  and  placarding  of  hazardous  ma- 
terial. 

(C)  the  preparation,  execution,  and  use  of 
shipping  documents  related  to  hazardous  mate- 
rial and  requirements  related  to  the  number, 
contents,  and  placement  of  those  documents. 

(D)  the  written  notification,  recording,  and 
reporting  of  the  unintentioruil  release  in  trans- 
portation of  hazardous  material. 

(E)  the  design,  manufacturing,  fabricating, 
marking,  maintenance,  reconditioning,  repair- 
ing, or  testing  of  a  package  or  container  rep- 
resented, marked,  certified,  or  sold  as  qualified 
for  use  in  transporting  hazardous  material. 

(2)  If  the  Secretary  of  Transportation  pre- 
scribes or  has  prescribed  under  section  5103(b), 
5104,  5110,  or  5112  of  this  title  or  prior  com- 
parable provision  of  law  a  regulation  or  stand- 
ard related  to  a  subject  referred  to  in  paragraph 
(1)  of  this  subsection,  a  State,  political  subdivi- 
sion of  a  State,  or  Indian  tribe  may  prescribe, 
issue,  maintain,  and  enforce  only  a  law,  regula- 
tion, standard,  or  order  about  the  subject  that  is 
substantively  the  same  as  a  provision  of  this 
chapter  or  a  regulation  prescribed  or  order  is- 
sued under  this  chapter.  The  Secretary  shall  de- 
cide on  and  publish  in  the  Federal  Register  the 
effective  date  of  section  5103(b)  of  this  title  for 
any  regulation  or  standard  about  any  of  those 
subjects  that  the  Secretary  prescribes  after  No- 
vember 16,  1990.  However,  the  effective  date  rruiy 
not  be  earlier  than  90  days  after  the  Secretary 
prescribes  the  regulation  or  standard  nor  later 
than  the  last  day  of  the  2-year  period  beginning 
on  the  date  the  Secretary  prescrUtes  the  regula- 
tion or  standard. 
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(3)  If  a  StaU.  potiOcal  subdivision  of  a  State, 
or  Indian  tribe  imposes  a  fine  or  penalty  the 
Secretary  decides  is  appropriate  for  a  violation 
related  to  a  subject  referred  to  in  paragraph  (I) 
of  this  subsection,  an  additional  fine  or  penalty 
may  not  be  imposed  by  any  other  authority. 

(c)  Compliance  with  Section  5112(b)  Regu- 
lations.— (1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  after  the  last  day  of  the 
2-year  period  beginning  on  the  date  a  regulation 
is  prescribed  under  section  5112(b)  of  this  title,  a 
State  or  Indian  tribe  may  establish,  maintain,  or 
enforce  a  highicay  routing  designation  over 
which  hazardous  material  rruxy  or  may  not  be 
transported  by  motor  vehicles,  or  a  limitation  or 
reQuirement  related  to  hightoay  routing,  only  if 
the  designation,  limitation,  or  requirement  com- 
plies with  section  5112(b). 

(2)(A)  A  highway  routing  designation,  limita- 
tion, or  requirement  established  before  the  date 
a  regulation  is  prescribed  under  section  5112(b) 
of  this  title  does  not  have  to  comply  tvith  section 
5112(b)(1)  (B).  (C).  and  (F). 

(B)  This  subsection  and  section  5112  of  this 
title  do  not  require  a  State  or  Indian  tribe  to 
comply  with  section  5112(b)(l)(I)  if  the  highway 
routing  designation,  limitation,  or  requirement 
was  established  before  November  16. 1990. 

(C)  The  Secretary  may  allow  a  highway  rout- 
ing designation,  limitation,  or  requirement  to 
continue  in  effect  until  a  dispute  related  to  the 
designation,  limitation,  or  requirement  is  re- 
solved under  section  5112(d)  of  this  title. 

(d)  Decisions  on  Preemption. — (1)  A  person 
(including  a  State,  political  subdivision  of  a 
State,  or  Indian  tribe)  directly  affected  by  a  re- 
quirement of  a  State,  political  subdivision,  or 
tribe  may  apply  to  the  Secretary,  as  provided  by 
regulations  prescribed  by  the  Secretary,  for  a 
decision  on  whether  the  requirement  is  pre- 
empted by  subsection  (a),  (b)(1),  or  (c)  of  this 
section.  The  Secretary  shall  publish  notice  of 
the  application  in  the  Federal  Register.  After 
notice  is  published,  an  applicant  may  not  seek 
judicial  relief  on  the  same  or  substantially  the 
same  issue  until  the  Secretary  takes  final  action 
on  the  application  or  until  180  days  after  the 
application  is  filed,  whichever  occurs  first. 

(2)  After  consulting  with  States,  political  sub- 
divisions of  States,  and  Indian  tribes,  the  Sec- 
retary shall  prescribe  regulations  for  carrying 
out  paragraph  (1)  of  this  subsection. 

(3)  Subsection  (a)  of  this  section  does  not  pre- 
vent a  State,  political  subdivision  of  a  State,  or 
Indian  tribe,  or  another  person  directly  affected 
by  a  requirement,  from  seeking  a  decision  on 
preemption  from  a  court  instead  of  applying  to 
the  Secretary  under  paragraph  (1)  of  this  sub- 
section. 

(e)  Waiver  of  Preemption.— A  State,  politi- 
cal subdivision  of  a  State,  or  Indian  tribe  may 
apply  to  the  Secretary  for  a  waiver  of  preemp- 
tion of  a  requirement  the  State,  political  sub- 
division, or  tribe  acknowledges  is  preempted  by 
subsection  (a),  (b)(1),  or  (c)  of  this  section. 
Under  a  procedure  the  Secretary  prescribes  by 
regulation,  the  Secretary  may  waive  preemption 
on  deciding  the  requirement — 

(1)  provides  the  public  at  least  as  much  pro- 
tection as  do  requirements  of  this  chapter  and 
regulations  prescribed  under  this  chapter;  and 

(2)  is  not  an  unreasonable  burden  on  com- 
merce. 

(f)  JUDICIAL  REVIEW.— A  party  to  a  proceeding 
under  subsection  (d)  or  (e)  of  this  section  may 
bring  a  civil  action  for  judicial  review  of  the  de- 
cision of  the  Secretary  not  later  than  60  days 
after  the  decision  becomes  final. 

(g)  Fees.— A  State,  political  subdivision  of  a 
State,  or  Indian  tribe  may  impose  a  fee  related 
to  transporting  hxxzardous  material  only  if  the 
fee  is  fair  and  used  for  a  purpose  related  to 
transporting  hazardous  material,  including  en- 
forcement and  planning,  developing,  arui  main- 
taining a  capabUity  for  emergency  response. 


SS126.  Relationship  to  other  lawa 

(a)  Contracts.— A  person  under  contract 
tvith  a  department,  agency,  or  instrumentality 
of  the  United  States  Government  that  transports 
or  causes  to  be  transported  hazardous  material, 
or  manufactures,  fabricates,  marks,  maintains, 
reconditions,  repairs,  or  tests  a  package  or  con- 
tainer that  the  person  represents,  marks,  cer- 
tifies, or  sells  as  qualified  for  use  in  transport- 
ing hazardous  material  must  comply  with  this 
chapter,  regulations  prescribed  and  orders  is- 
sued under  this  chapter,  and  all  other  require- 
ments of  the  Government,  State  and  local  gov- 
ernments, and  Indian  tribes  (except  a  require- 
ment preempted  by  a  law  of  the  United  States) 
in  the  same  way  and  to  the  same  extent  that 
any  person  engaging  in  tliat  transportation, 
manufacturing,  fabricating,  marking,  mainte- 
nance, reconditioning,  repairing,  or  testing  that 
is  in  or  affects  commerce  must  comply  with  the 
provision,  regulation,  order,  or  requirement. 

(b)  NONAPPUCATION.—This  chapter  does  not 
apply  to — 

(1)  a  pipeline  subject  to  regulation  under 
chapter  601  of  this  title:  or 

(2)  any  matter  that  is  subject  to  the  postal 
laws  and  regulations  of  the  United  States  under 
this  chapter  or  title  18  or  39. 

§5127.  Authorisation  of  appropriations 

(a)  General. — Not  more  than  t?ie  following 
amounts  may  be  appropriated  to  the  Secretary 
of  Transportation  to  carry  out  this  chapter  (ex- 
cept sections  5108(g)(2),  5115.  5116,  and  5119): 

(1)  tl6,000.000  for  the  fiscal  year  ending  Sep- 
tember 30, 1992. 

(2)  $18,000,000  for  the  fiscal  year  ending  Sep- 
tember 30. 1993. 

(b)  Hazmat  Employee  Training.— Not  more 
than  $250,000  is  available  to  the  Director  of  the 
National  Institute  of  Environmental  Health 
Sciences  from  the  account  established  under  sec- 
tion 5116(i)  of  this  title  for  each  of  the  fiscal 
years  ending  September  30.  1993-1998.  to  carry 
out  section  5107(e)  of  this  title. 

(c)  Training  Curricvlum.—(1)  Not  more  than 
$1,000,000  may  be  appropriated  to  the  Secretary 
of  Transportation  for  the  fiscal  year  ending  Sep- 
tember 30.  1992,  to  carry  out  section  5115  of  this 
title. 

(2)  Not  more  than  $1,000,000  is  available  to  the 
Secretary  of  Transportation  from  the  account 
established  under  section  5116(i)  of  this  title  for 
each  of  the  fiscal  years  ending  September  30, 
1993-1998,  to  carry  out  section  5115  of  this  title. 

(3)  The  Secretary  of  Transportation  may 
transfer  to  the  Director  of  the  Federal  Emer- 
gency Management  Agency  from  amounts  avail- 
able under  this  subsection  amounts  necessary  to 
carry  out  section  5115(d)(1)  of  this  title. 

(d)  Planning  and  Training.— {1)  Not  more 
than  $5,000,000  is  available  to  the  Secretary  of 
Transportation  from  the  account  established 
under  section  5116(i)  of  this  title  for  each  of  the 
fiscal  years  ending  September  30.  1993-1998.  to 
carry  out  section  5116(a)  of  this  title. 

(2)  Not  more  than  $7,800,000  is  available  to  the 
Secretary  of  Transportation  from  the  account 
established  under  section  5116(i)  of  this  title  for 
each  of  the  fiscal  years  ending  September  30. 
1993-1998.  to  carry  out  section  5116(b)  of  this 
title. 

(3)  Not  more  than  the  following  amounts  are 
available  from  the  account  established  under 
section  5116(i)  of  this  title  for  each  of  the  fiscal 
years  ending  September  30.  1993-1998.  to  carry 
out  section  5116(f)  of  this  title: 

(A)  $750,000  each  to  the  Secretaries  of  Trans- 
portation and  Energy,  Administrator  of  the  En- 
vironmental Protection  Agency,  and  Director  of 
the  Federal  Emergency  Management  Agency. 

(B)  $200,000  to  the  Director  of  the  National  In- 
stitute of  Environmental  Health  Sciences. 

(e)  Uniform  Forms  and  Procedures.— Not 
more  than  $400,000  may  be  appropriated  to  the 


Secretary  of  Transportation  for  each  of  the  fis- 
cal years  ending  September  30. 1992,  and  1993,  to 
carry  out  section  5119  of  this  title. 

(f)  Credits  to  appropriations.— The  Sec- 
retary of  Transportation  may  credit  to  any  ap- 
propriation to  carry  out  this  chapter  an  amount 
received  from  a  State,  Indian  tribe,  or  other 
public  authority  or  private  entity  for  expenses 
the  Secretary  incurs  in  providing  training  to  the 
State,  authority,  or  entity. 

(g)  AVAILABILITY  OF  AMOUNTS.— Amounts 
available  under  subsections  (c)-(e)  of  this  sec- 
tion remain  available  until  expended. 
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§5301.  PoUeiea,  findings,  and  purpoee* 

(a)  DEVELOPMENT  OF  TRANSPORTATION  SYS- 
TEMS.—It  is  in  the  interest  of  the  United  States 
to  encourage  and  promote  the  development  of 
transportation  systems  that  embrace  various 
modes  of  transportation  and  serve  States  and 
local  communities  efficiently  arui  effectively. 

(b)  General  Findings.— Congress  finds  that— 

(1)  more  ttian  70  percent  of  the  population  of 
the  United  States  is  located  in  rapidly  expand- 
ing urban  areas  that  generally  cross  the  bound- 
ary lines  of  local  jurisdictions  and  often  extend 
into  at  least  2  States: 

(2)  the  welfare  and  vitality  of  urban  areas, 
the  satisfactory  movement  of  people  and  goods 
loithin  those  areas,  and  the  effectiveness  of  pro- 
grams aided  by  the  United  States  Government 
are  jeopardized  by  deteriorating  or  inadequate 
urban  transportation  service  and  facilities,  the 
intensification  of  traffic  congestion,  and  the 
lack  of  coordinated,  comprehensive,  and  con- 
tinuing development  planning: 

(3)  transportation  is  the  lifeblood  of  an  urban- 
ized society,  and  the  health  and  welfare  of  an 
urbanized  society  depend  on  providing  efficient, 
economical,  and  convenient  transportation  in 
and  between  urban  areas: 

(4)  for  many  years  the  mass  transjjortation  in- 
dustry capably  and  profitably  satisfied  the 
transportation  needs  of  the  urban  areas  of  the 
United  States  but  in  the  early  1970's  continuing 
even  minimal  mass  transportation  service  in 
urban  areas  was  threatened  becaiise  maintain- 
ing that  transportation  service  was  financially 
burdensome: 

(5)  ending  that  transportation,  or  the  contin- 
ued increase  in  its  cost  to  the  user,  is  undesir- 


able and  may  affect  seriously  and  adversely  the 
welfare  of  a  substantial  number  of  lower  income 
individuals: 

(6)  some  urban  areas  were  developing  prelimi- 
nary plans  for.  or  carrying  out.  projects  in  the 
early  1970's  to  revitalize  their  mass  transpor- 
tation operations: 

(7)  financial  assistance  by  the  Government  to 
develop  efficient  and  coordinated  rruiss  transpor- 
tation systems  is  essential  to  solve  the  urban 
transportation  problems  referred  to  in  clause  (2) 
of  this  subsection:  and 

(8)  immediate  substantial  assistance  by  the 
Government  is  needed  to  enable  mass  transpor- 
tation systems  to  continue  providing  vital  trans- 
portation service. 

(c)  Rapid  Urbanization  and  Continuing 
Population  Dispersal.— Rapid  urbanization 
and  continuing  dispersal  of  the  population  and 
activities  in  urban  areas  have  made  the  ability 
of  all  citizens  to  move  quickly  and  at  a  reason- 
able cost  an  urgent  problem  of  the  Government. 

(d)  Elderly  and  Handicapped.— It  is  the  pol- 
icy of  the  Government  that  elderly  and  handi- 
capped individuals  have  the  same  right  as  other 
individuals  to  use  mass  transportation  service 
and  facilities.  Special  efforts  shall  be  made  in 
planning  and  designing  rruiss  transportation 
service  and  facilities  to  ensure  that  mass  trans- 
portation can  be  used  by  elderly  and  handi- 
capped individuals.  All  programs  of  the  Govern- 
ment assisting  mass  transportation  shall  carry 
out  this  policy. 

(e)  Preserving  the  Environment.— It  is  the 
policy  of  the  Government  that  special  effort 
shall  be  made  to  preserve  the  natural  beauty  of 
the  countryside,  public  park  and  recreation 
lands,  wildlife  and  waterfowl  refuges,  and  im- 
portant historical  and  cultural  assets  when 
planning,  designing,  and  carrying  out  an  urban 
mass  transportation  capital  project  with  assist- 
ance from  the  Government  under  sections  5306 
and  5307  of  this  tiUe. 

(f)  General  Purposes.— The  purposes  of  this 
chapter  are — 

(1)  to  assist  in  developing  improved  mass 
transportation  equipment,  facilities,  techniques, 
and  methods  tiiith  the  cooperation  of  public  arui 
private  mass  transportation  companies: 

(2)  to  encourage  the  planning  and  establish- 
ment of  areawide  urban  mass  transportation 
systems  needed  for  economical  and  desirable 
urban  development  with  the  cooperation  of  pub- 
lic and  private  mass  transportation  companies: 

(3)  to  assist  States  and  political  subdivisions 
of  States  in  financing  areawide  urban  rruiss 
transportation  systems  that  are  to  be  operated 
by  public  or  private  mass  transportation  compa- 
nies as  decided  by  local  needs:  and 

(4)  to  establish  a  partnership  that  allows  a 
community,  toith  financial  assistance  from  the 
Government,  to  satisfy  its  urban  rruxss  transpor- 
tation requirements. 

§5302.  Definitions 
(a)  General.— In  this  chapter— 

(1)  "capital  project"  means  a  project  for — 

(A)  acquiring,  constructing,  supervising,  or 
inspecting  equipment  or  a  facility  for  use  in 
mass  transportation,  expenses  incidental  to  the 
acquisition  or  construction  (including  designing, 
engineering,  location  surveying,  mapping,  and 
acquiring  rights  of  way),  relocation  assistance, 
acquiring  replacement  housing  sites,  and  ac- 
quiring, constructing,  relocating,  and  rehabili- 
tating replacement  housing: 

(B)  rehabilitating  a  bus  that  extends  the  eco- 
nomic life  of  a  bus  for  at  least  5  years: 

(C)  rerruinufacturing  a  bus  that  extends  the 
economic  life  of  a  bus  for  at  least  8  years:  or 

(D)  overfiauling  rail  rolling  stock. 

(2)  "chief  executive  officer  of  a  State"  in- 
cludes the  designee  of  the  chief  executive  officer. 

(3)  "emergency  regulation"  means  a  regula- 
tion— 


(A)  that  is  effective  temporarily  before  the  ex- 
piration of  the  otherwise  specified  periods  of 
time  for  public  notice  arui  comment  under  sec- 
tion 5322(b)  of  this  title:  and 

(B)  prescribed  by  the  Secretary  of  Transpor- 
tation as  the  result  of  a  finding  that  a  delay  in 
the  effective  date  of  the  regulation— 

(i)  would  injure  seriously  an  important  public 
interest: 

(ii)  would  frustrate  substantially  legislative 
policy  and  intent:  or 

(Hi)  would  damage  seriously  a  person  or  class 
without  serxnng  an  important  public  interest. 

(4)  "fixed  guideway"  means  a  mass  transpor- 
tation facility— 

(A)  using  arui  occupying  a  separate  right  of 
way  or  rail  for  the  exclusive  use  of  mass  trans- 
portation and  other  high  occupancy  vehicles:  or 

(B)  using  a  fixed  catenary  system  and  a  right 
of  way  usable  by  other  forms  of  transportation. 

(5)  "handicapped  individual"  means  an  indi- 
vidual who,  because  of  illness,  injury,  age,  con- 
genital malfunction,  or  other  incapacity  or  tem- 
porary or  permanent  disability  (including  an  in- 
dividual who  is  a  wheelchair  user  or  has  semi- 
ambulatory capability),  cannot  use  effectively, 
without  special  facilities,  planning,  or  design, 
mass  transportation  service  or  a  mass  transpor- 
tation facility. 

(6)  "local  governmental  authority"  includes — 

(A)  a  political  subdivision  of  a  State: 

(B)  an  authority  of  at  least  one  State  or  politi- 
cal subdivision  of  a  State: 

(C)  an  Indian  tribe:  and 

(D)  a  public  corporation,  board,  or  corrvnission 
established  under  the  laws  of  a  State. 

(7)  "mass  transportation"  means  transpor- 
tation by  a  conveyance  that  provides  regular 
and  continuing  general  or  special  transpor- 
tation to  the  public,  but  does  not  include  school- 
bus,  charter,  or  sightseeing  transportation. 

(8)  "net  property  cost"  means  the  part  of  a 
project  that  reasonably  cannot  be  financed  from 
revenues. 

(9)  "new  bits  model"  means  a  bus  model— 

(A)  that  has  not  been  iised  in  mass  transpor- 
tation in  the  United  States  before  the  date  of 
production  of  the  model:  or 

(B)  used  in  mass  transportation  in  the  United 
States  but  being  produced  toith  a  major  change 
in  configuration  or  components. 

(10)  "regulation"  means  any  part  of  a  state- 
ment of  general  or  particular  applicability  of  the 
Secretary  of  Transportation  designed  to  carry 
out,  interpret,  or  prescribe  law  or  policy  in  car- 
rying out  this  chapter. 

(11)  "State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  Puerto  Rico, 
the  Northern  Mariana  Islands,  Guam,  American 
Samoa,  and  the  Virgin  Islands. 

(12)  "urban  area"  means  an  area  that  in- 
cludes a  municipality  or  other  built-up  place 
that  the  Secretary  of  Transportation,  after  con- 
sidering local  patterns  arid  trends  of  urban 
growth,  decides  is  appropriate  for  a  local  mass 
transportation  system  to  serve  individuals  in  the 
locality. 

(13)  "urbanized  area"  means  an  area — 

(A)  encompassing  at  least  an  urbanized  area 
within  a  State  that  the  Secretary  of  Commerce 
designates:  and 

(B)  designated  an  urbanized  area  within 
boundaries  fixed  by  State  and  local  officials  and 
approved  by  the  Secretary  of  Transportation. 

(b)  Authority  To  Modify  "Handicapped  In- 
dividual".— The  Secretary  of  Transportation 
by  regulation  may  modify  the  definition  of  sub- 
section (a)(5)  of  this  section  as  it  applies  to  sec- 
tion 5304(d)(1)(D)  of  this  title. 
§5303.  Planning  and  technical  studies 

(a)<. Cooperation  in  Developing  Transpor- 
tation Plans  and  Programs.— To  carry  out 
section  5301(a)  of  this  title,  the  Secretary  of 
Transportation  shall  cooperate  with  State  and 


local  officials  in  developing  transportation  plans 
and  programs.  The  plans  and  programs  shall  be 
based  on  transportation  needs,  considering  long- 
range  land  use  plans,  development  objectives, 
overall  social,  economic,  environmental,  system 
performance,  and  energy  conservation  goals  and 
objectives,  and  the  probable  effect  of  transpor- 
tation plans  and  programs  on  the  future  devel- 
opment of  an  urban  area  with  a  population  of 
more  than  50,000. 

(b)  Planning  Requirements.— (l)  Planning 
shaU— 

(A)  be  continuing,  cooperative,  arui  com- 
prehensive, based  on  the  complexity  of  transpor- 
tation problems: 

(B)  consider  all  modes  of  transportation: 

(C)  analyze  alternative  transportation  system 
management  arui  investment  strategies  to  make 
more  efficient  use  of  existing  transportation  fa- 
cilities: and 

(D)  develop  lorig-term  financial  plans  for  re- 
gional urban  mass  transportation  improvements 
arui  revenues  available  from  current  and  poten- 
tial sources  to  carry  out  the  improverrients. 

(2)  Urbanized  area  planning  shall  be  con- 
ducted by  local  officials  acting  through  a  metro- 
politan planning  organization  in  cooperation 
ivith  the  State.  The  chief  executive  officer  of  a 
State  and  the  units  of  general  local  government 
shall  designate  the  metropolitan  planning  orga- 
nization. 

(c)  APPROVAL  OF  Program  of  Projects.— a 
program  of  projects  eligible  for  assistance  under 
this  chapter  shall  be  submitted  to  the  Secretary 
for  approval.  The  Secretary  rruxy  approve  any 
part  of  the  program  for  an  urbanized  area  only 
if  the  Secretary  finds  that  the  planning  on 
which  the  program  is  based  is  corisistent  with 
section  5301(a)  of  thU  title. 

(d)  Contract  authority.— Consistent  unth 
criteria  the  Secretary  establishes,  the  Secretary 
may  make  a  contract  for,  and  a  grant  to  a  State 
or  a  local  governmental  authority  for — 

(1)  the  planning,  engineering,  designing,  and 
evaluation  of  a  mass  transportation  project: 

(2)  the  study  of  the  maruxgement.  operations, 
capital  requirements,  and  economic  feasibility  of 
a  project: 

(3)  the  preparation  of  engineering  and  archi- 
tectural surveys,  plans,  arui  specifications: 

(4)  the  evaluation  of  previously  financed 
projects: 

(5)  another  similar  or  related  activity  prelimi- 
nary to,  or  in  preparation  of,  a  capital  project 
for,  or  cux/uiring  or  improving  the  operation  of. 
a  mass  transportation  system,  equipment,  or  fa- 
cility: and 

(6)  other  technical  studies. 

(e)  Private  Enterprise  Participation.— a 
plan  or  program  required  by  subsection  (a)  of 
this  section  shall  encourage  to  the  maximum  ex- 
tent feasible  the  participation  of  private  enter- 
prise. A  program  shall  provide  that  equipment 
or  a  facility  already  being  used  in  rruiss  trans- 
portation in  an  urban  area  be  improved  so  that 
it  will  better  serve  the  transportation  needs  of 
the  area  if  it  is  to  be  acquired  under  this  chap- 
ter. 

§5304.  Block  grants 

(a)  DEFisiTiONS.—In  this  section— 

(1)  "associated  capital  maintenance  items" 
means  equipment,  tires,  tubes,  arui  nuiterial. 
each  costing  at  least  .5  percent  of  the  current 
fair  rrutrket  value  of  rolling  stock  comparable  to 
the  rolling  stock  for  which  the  equipment,  tires, 
tubes,  and  matericU  are  to  be  used. 

(2)  "designated  recipient"  means — 

(A)  a  person  designated,  as  provided  by  the 
planning  process  required  under  section  5303  of 
this  title,  by  the  chief  executive  officer  of  a 
State,  responsible  local  officials,  and  publicly 
owned  operators  of  mass  transportation  to  re- 
ceive and  apportion  amounts  under  section  5324 
of  this  title  that  are  attributable  to  urbanized 
areas  with  a  population  of  at  least  200,000: 
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(B)  a  State  or  regional  authority  if  the  au- 
thority is  responsible  under  the  laws  of  a  State 
for  a  capital  project  and  for  financing  and  di- 
rectly providing  mass  transportation:  or 

(C)  a  recipient  designated  under  section 
5(b)(1)  of  the  Urban  Mass  Transportation  Act  of 
1964  not  later  than  January  5. 1983. 

(b)  Geseral  Authority.— (1)  The  Secretary 
of  Transportation  may  make  grants  under  this 
section  for  capital  projects  and  to  finance  the 
planning,  improvement,  and  operating  costs  of 
equipment,  facilities,  and  associated  capital 
maintenance  items  for  use  in  mass  transpor- 
tation, including  the  renovation  and  improve- 
ment of  historic  transportation  facilities  with  re- 
lated private  investment. 

(2)  A  grant  for  a  capital  project  under  this 
section  also  is  available  to  finance  the  leasing  of 
equipment  and  facilities  for  use  in  mass  traiis- 
portation,  subject  to  regulatioru  the  Secretary 
prescribes  limiting  the  grant  to  leasing  arrange- 
ments that  are  more  cost  effective  than  acquisi- 
tion or  construction.  The  Secretary  shall  pre- 
scribe those  regulations  not  later  than  November 
2S,  1988. 

(3)  A  project  for  the  reconstruction  of  equip- 
ment arid  material,  each  of  which  after  recon- 
struction ivill  haxx  a  fair  market  value  of  at 
least  .5  percent  of  the  current  fair  market  value 
of  rolling  stock  comparable  to  the  rolling  stock 
for  which  the  equipment  and  material  will  be 
used,  is  a  capital  project  for  an  associated  cap- 
itcU  maintenance  item  under  this  section. 

(c)  PUBLIC  Participation  Requireuents.— 
Each  recipient  of  a  grant  shall— 

(1)  make  available  to  the  public  information 
on  amounts  available  to  the  recipient  under  this 
section  and  the  program  of  projects  the  recipient 
proposes  to  undertake: 

(2)  develop,  in  consultation  ivith  interested 
parties,  including  private  transportation  provid- 
ers, a  proposed  program  of  projects  for  activities 
to  be  financed: 

(3)  publish  a  proposed  program  of  projects  in 
a  way  that  affected  citiiens,  private  transpor- 
tation providers,  and  local  elected  officials  have 
the  opportunity  to  examine  the  proposed  pro- 
gram and  submit  comments  on  the  proposed  pro- 
gram and  the  performance  of  the  recipient: 

(4)  provide  an  opportunity  for  a  public  hear- 
ing in  which  to  obtain  the  xriews  of  citizens  on 
the  proposed  program  of  projects: 

(5)  consider  comments  and  views  received,  es- 
pecially those  of  private  transportation  provid- 
ers, in  preparing  the  final  program  of  projects: 
and 

(6)  make  the  final  program  of  projects  avail- 
able to  the  public. 

(d)  Grant  RECiprENT  Requirements.— A  re- 
cipient may  receive  a  grant  in  a  fiscal  year  only 
if- 

(1)  the  recipient,  within  the  time  the  Secretary 
preserves,  submits  a  final  program  of  projects 
prepared  under  subsection  (c)  of  this  section 
and  a  certification  for  that  fixal  year  that  the 
recipient  (including  a  person  receiving  amounts 
from  a  chief  executive  officer  of  a  State  under 
this  section) — 

(A)  has  or  will  have  the  legal,  financial,  and 
technical  capacity  to  carry  out  the  program: 

(B)  has  or  will  have  satisfactory  continuing 
control  over  the  use  of  equipment  and  facilities: 

(C)  will  maintain  equipment  and  facilities: 

(D)  will  ensure  that  elderly  and  handicapped 
individuals,  or  an  individual  presenting  a  medi- 
care card  issued  to  that  individual  under  title  II 
or  XVm  of  the  Social  Security  Act  (42  U.S.C. 
401  et  seq.,  1395  et  seq.),  will  be  charged  during 
non-peak  hours  for  transportation  using  or  in- 
volving a  facility  or  equipment  of  a  project  fi- 
nanced under  this  chapter  not  more  than  50  per- 
cent of  the  peak  hour  fare: 

(E)  in  carrying  out  a  procurement  under  this 
section — 


(i)  will  use  competitive  procurement  (as  de- 
fined or  approved  by  the  Secretary): 

(ii)  will  not  use  a  procurement  that  uses  exclu- 
sionary or  discriminatory  specificatioru;  and 

(Hi)  will  comply  with  applicable  Buy-Amer- 
ican laws  in  carrying  out  a  procurement: 

(F)  tias  complied  with  subsection  (c)  of  this 
section: 

(G)  has  available  and  will  provide  the  re- 
quired amounts  as  provided  by  subsection  (e)  of 
this  section: 

(H)  will  comply  with  sections  5301  (a)  and  (d). 
5303,  and  S307(a)-(d)  of  this  title:  and 

(1)  has  a  locally  developed  process  to  solicit 
and  consider  public  comment  before  raising  a 
fare  or  carrying  out  a  major  reduction  of  trans- 
portaiion:  and 

(2)  the  Secretary  accepts  the  certification. 

(e)  GOVBRNMBHTS  SHARE  OF  COSTS.— A  grant 
of  the  United  States  Government  for  a  capital 
project  (including  associated  capital  mainte- 
nance items)  under  this  section  is  for  80  percent 
of  the  net  project  cost  of  the  project.  A  recipient 
may  provide  additional  local  matching  amounts. 
A  grant  for  operating  expenses  rnay  not  be  more 
than  50  percent  of  the  net  project  cost  of  the 
project.  The  remainder  of  the  net  project  cost 
shall  be  provided  :n  cash  from  sources  other 
than  amounts  of  the  Government  or  revenues 
from  providing  mass  transportation  (excluding 
revenues  derived  from  the  sale  of  advertising 
and  concessions  that  are  more  than  the  amount 
of  those  revenues  in  the  fiscal  year  that  ended 
September  30,  1985).  Transit  system  amounts 
that  make  up  the  remainder  shall  be  from  an 
undistributed  cash  surplus,  a  replacement  or  de- 
preciation cash  fund  or  reserve,  or  new  capital. 

(f)  STATEWIDE  OPERATINO  ASSISTANCE.— (1)  A 

State  authority  that  is  a  designated  recipient 
and  providing  mass  transfwrtation  in  at  least  2 
urbanized  areas  may  apply  for  operating  assist- 
ance in  an  amourU  not  more  than  the  amount 
for  all  urbanized  areas  in  which  it  provides 
transportation. 

(2)  When  approving  an  application  under 
paragraph  (1)  of  this  subsection,  the  Secretary 
may  not  reduce  the  amount  of  operating  assist- 
ance approved  for  another  State  or  a  local 
traaisportation  authority  within  the  affected  ur- 
bani2ed  areas. 

(g)  Undertaking  Projects  in  advance.— (l) 
When  a  recipient  obligates  all  amounts  appor- 
tioned to  it  under  section  5324  of  this  title  and 
then  carries  out  a  part  of  a  project  de»crU>ed  in 
this  section  (except  a  project  for  operating  ex- 
penses) without  amounts  of  the  Government  and 
occordiTio  to  all  applicable  procedures  and  re- 
quirements (except  to  the  extent  the  procedures 
artd  requirements  Ixmii  a  State  to  carrying  out  a 
project  with  amounts  of  the  Government  pre- 
viously apportioned  to  it),  the  Secretary  may 
pay  to  the  recipient  the  Government's  share  of 
the  cost  of  carrying  out  that  part  when  addi- 
tional amounts  are  apportioned  to  the  recipient 
under  section  5324  if— 

(A)  the  recipient  applies  for  the  payment: 

(B)  the  Secretary  approves  the  payment:  and 

(C)  before,  carrying  out  that  part,  the  Sec- 
retary approves  the  plans  and  specifications  for 
the  part  in  the  same  way  as  for  other  projects 
under  this  section. 

(2)  The  Secretary  may  approve  an  application 
under  paragraph  (I)  of  this  subsection  or\ly  if 
an  authorization  for  this  section  is  in  effect  for 
the  fiscal  year  to  which  the  application  applies. 
The  Secretary  may  not  approve  an  application 
if  the  payment  will  be  more  than — 

(A)  the  recipient's  expected  apportionment 
under  section  5324  of  this  title  if  the  total 
amount  authorized  to  be  appropriated  for  the 
fiscal  year  to  carry  out  this  section  is  appro- 
priated: less 

(B)  the  maximum  amount  of  the  apportion- 
ment that  may  be  made  available  for  projects  for 
operating  expenses  under  this  section. 


(3)  The  cost  of  carrying  out  that  part  of  a 
project  includes  the  amount  of  interest  earned 
and  payable  on  bonds  issued  by  the  recipient  to 
the  extent  proceeds  of  the  bonds  are  expended  in 
carrying  out  the  part.  However,  the  amount  of 
interest  allowed  under  this  paragraph  may  not 
be  more  than  the  amount  by  which  the  esti- 
mated cost  of  carrying  out  the  part  (if  it  would 
be  carried  out  at  the  time  the  part  is  converted 
to  a  regularly  financed  project)  exceeds  the  ac- 
tual coat  (except  interest)  of  carrying  out  the 
part. 

(4)  The  Secretary  shall  consider  changes  in 
capital  project  cost  indices  when  determining 
the  estimated  cost  under  paragraph  (3)  of  this 
subsection. 

(h)  Reviews,  Audits,  and  Evaluations.— 
(1)(A)  At  least  annually,  the  Secretary  shall 
carry  out,  or  require  a  recipient  to  have  carried 
out  independently,  reviews  and  audits  the  Sec- 
retary considers  appropriate  to  establish  wheth- 
er the  recipient  has  carried  out — 

(i)  the  activities  proposed  under  subsection  (d) 
of  this  section  in  a  timely  and  effective  way  and 
can  continue  to  do  so:  and 

(ii)  those  activities  and  its  certifications  and 
has  used  amounts  of  the  Government  in  the  way 
required  by  law. 

(B)  An  audit  of  the  use  of  amounts  of  the 
Government  shall  comply  with  the  auditing  pro- 
cedures of  the  Comptroller  General. 

(2)  At  least  once  every  3  years,  the  Secretary 
shall  review  and  evaluate  completely  the  per- 
formance of  a  recipient  in  carrying  out  the  re- 
cipient's program,  specifically  referring  to  com- 
pliance with  statutory  and  administrative  re- 
quirements and  the  extent  to  which  actual  pro- 
gram activities  are  consistent  with  the  activities 
proposed  under  subsection  (d)  of  this  section 
and  the  planning  process  required  under  section 
5303  of  this  title. 

(3)  The  Secretary  may  take  appropriate  action 
consistent  with  a  review,  audit,  arid  evaluation 
under  this  subsection,  including  mcUcing,  an  ap- 
propriate adfustment  in  the  amount  of  a  grant 
or  withdrawing  the  grant. 

(i)  Reports.— A  recipient  (including  a  person 
receiving  amounts  from  a  chief  executive  officer 
of  a  State  under  this  section)  shall  submit  annu- 
ally to  the  Secretary  a  report  on  the  revenues 
the  recipient  derives  from  the  sale  of  advertising 
and  concessions. 

(j)  Procurement  System  approval.— a  re- 
cipient may  request  the  Secretary  to  approve  its 
procurement  system.  The  Secretary  shall  ap- 
prove the  system  for  use  for  procurements  fi- 
nanced under  section  5324  of  this  title  if,  after 
consulting  with  the  AdminUttrator  for  Federal 
Procurement  Policy,  the  Secretary  decides  the 
system  provides  for  competitive  procurement. 
Approval  of  a  system  under  this  subsection  does 
hot  relieve  a  recipient  of  the  duty  to  certify 
under  subsection  (d)(1)(E)  of  this  section. 

(k)  Relationship  to  Other  Laws.—(1)  Sec- 
tion 1001  of  title  18  applies  to  d  certificate -or 
submission  under  this  section.  The  Secretary 
may  end  a  grant  under  this  section  and  seek  re- 
imbursement, directly  or  by  offsetting  amounts 
available  under  section  5324  of  this  title,  when  a 
false  or  fraudulent  statement  or  related  act 
within  the  meaning  of  section  1001  is  made  in 
connection  vHth  a  certification  or  submission. 

(2)  Sections  5302.  5311,  5315  (a)(1),  (d),  and  (f). 
5320,  5321,  and  5322(e)  of  this  title  apply  to  thU 
section  and  to  a  grant  made  under  this  section. 
Except  as  provided  in  this  section,  no  other  pro- 
vision of  this  chapter  applies  to  this  section  or 
to  a  grant  made  under  this  section. 
§0306.  Ma— TroMMit  Aceouitt  bbek  granit 

(a)  GENERAL  AUTHORITY.— The  Secretary  of 
Transportation  may  make  grants  under  this  sec- 
tion to  be  used  only  for  capital  projects  (includ- 
ing capital  maintenance  items). 

(b)  Application  of  Other  Sections.— (l)  Sec- 
tions 5304  (a)-(d)  and  (h)-(k)  and  5324  (a)-(c). 


(f).  (g),  and  (i)  of  this  title  apply  to  amounts 
made  available  under  section  5325  (a)(2)  and 
(c)(2)  of  this  title  to  carry  out  this  section. 

(2)  Sections  5304(e)  and  5324(d)  of  this  title 
apply  to  grants  under  this  section. 
SS30$.  DteeretUmary  grant*  and  loana 

(a)  General  Authority.— The  Secretary  of 
Transportation  may  make  grants  and  loans 
under  this  section  to  assist  State  and  local  gov- 
ernmental authorities  in  financing— 

(1)  capital  projects  for  new  fixed  guideway 
systems,  and  extensions  to  existing  fixed  guide- 
way  systems,  including  the  acquisition  of  real 
property,  the  init\nl  acquisition  of  rolling  stock 
for  the  systems,  alternative  analyses  related  to 
the  development  of  the  systems,  and  the  acquisi- 
tion of  rights  of  way.  and  relocation,  for  fixed 
guideway  corridor  development  for  projects  in 
the  advanced  stages  of  alternative  analyses  or 
preliminary  engineering: 

(2)  capital  projects,  including  property  and 
improvements  (except  public  highways  other 
than  fixed  guidew<\y  facilities),  rieeded  for  an 
efficient  and  coordinated  mass  transportation 
system: 

(3)  the  capital  costs  of  coordinating  mass 
transportation  with  other  transportation; 

(4)  the  introduction  of  new  technology, 
through  innovative  and  improved  products,  into 
mass  transportation: 

(5)  transportation  projects  that  enhance 
urban  economic  development  or  incorporate  pri- 
vate investment,  including  commercial  and  resi- 
dential development,  because  the  projects— 

(A)  enhance  the  effectiveness  of  a  mass  trans- 
portation project  and  are  related  physically  or 
functionally  to  that  mass  transportation  project: 
or 

(B)  establish  new  or  enhanced  coordination 
between  mass  transportation  and  other  trans- 
portation: and 

(6)  alterations  in  equipment  and  fixed  facili- 
ties (except  stations)  that  the  Secretary  decides 
are  necessary  to  avoid  an  adverse  effect' result- 
ing from  the  Northeast  Corridor  improvement 
program  under  chapter  249  of  this  title. 

(b)  Loans  for  Real  Property  Interests.— 
(1)  The  Secretary  of  Transportation  may  make 
loans  under  this  section  to  State  and  local  gov- 
emm^tal  authorities  to  acquire  interests  in  real 
property  for  use  on  urban  mass  transportation 
systems  as  rights  of  way.  station  sites,  and  re- 
lated purposes,  inducting  reconstruction,  ren- 
ovation, the  net  cost  of  property  management, 
and  relocation  payments  made  under  section 
S3K(a)  of  this  title. 

(2)  The  Secretary  of  Transportation  may  make 
a  Joan  under  paragraph  (1)  of  this  subsection 
for  an  approved  project  only  after  finding  that 
the  property  reasonably  is  expected  to  be  re- 
quired for  a  mass  transportation  system  and 
that  it  will  be  used  for  that  system  within  a  rea- 
sonable time. 

(3)  An  applicant  for  a  loan  under  this  sub- 
tectian  shall  provide  a  copy  of  the  application 
to  the  planning  agency  for  the  community  af- 
fected by  the  project  at  the  same  time  the  appli- 
cation is  submitted  to  the  Secretary  of  Transpor- 
tation. If  the  planning  agency  submits  com- 
ments to  the  Secretary  not  later  than  30  days 
after  the  application  is  submitted,  or.  if  the 
agency  requests  more  time  within  those  30  days, 
within  a  period  the  Secretary  establishes,  the 
Secretary  shall  consider  those  comments  before 
taking  final  action  on  the  application. 

(4)  A  loan  agreement  under  this  subsection 
shall  provide  that  a  capital  project  on  the  prop- 
erty will  be  started  not  later  than  10  years  after 
the  fiscal  year  in  which  the  agreement  is  made. 
If  an  interest  in  property  acquired  under  this 
subsection  is  not  used  for  the  purpose  for  which 
it  was  acquired,  an  appraisal  of  the  current 
value  of  the  property  or  interest  shall  be  made 
when  a  decision  is  made  about  the  use.  The  de- 
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ct«on  shall  be  made  within  the  10-year  period. 
Two-thirds  of  the  increase  in  value  shall  be  paid 
to  the  Secretary  of  Transportation  for  deposit  in 
the  Treasury  as  miscellaneous  receipts. 

(5)  A  loan  under  this  subsection  must  be  re- 
paid not  later  than  10  years  after  the  date  of  the 
loan  agreernent  or  on  the  date  a  grant  agree- 
ment for  a  capital  project  on  the.  property  is 
made,  whichever  is  earlier.  Payments  made  to 
repay  the  loan  shall  be  deposited  in  the  Treas- 
ury as  miscellaneous  receipts. 

(c)  Consideration  of  Decreased  Commuter 
Rail  Transportation.— The  Secretary  of 
Transportation  shall  consider  the  adverse  effect 
of  decreased  commuter  rail  transportation  when 
deciding  whether  to  approve  a  grant  or  loan 
under  this  section  to  acquire  a  rail  line  and  all 
related  facilities — 

(1)  owned  by  a  rail  carrier  subject. to  reorga- 
nization under  title  11:  and 

(2)  used  to  provide  commuter  rail  transpor- 
tation. 

(d)  Project  as  Part  of  approved  Program 
of  Projects.— (1)  Except  as  provided  in  para- 
graph (2)  of  this  subsection  and  sitbsection 
(b)(2)  of  this  section,  the  Secretary  of  Transpor- 
tation may  approve  a  grant  or  loan  for  a  project 
under  this  section  only  after  finding  ttiat  the 
project  is  part  of  the  approved  program  of 
projects  required  under  section  5303  of  this  title 
and  that  an  applicant— 

(A)  has  or  wiH  have  the  legal,  financial,  and 
technical  capacity  to  carry  out  the  project,  sat- 
isfactory continuing  control  over  the  use  of 
equipment  or  facilities,  and  the  capability  to 
maintain  the  equipment  or  facilities:  and 

(B)  will  maintain  the  equipment  Or  facilities. 
(2)(A)  The  Secretary  of  Transportation  may 

approve  a  grant  or  loan  under  this  section  for  a 
capital  project  for  a  new  fixed  guideway  system 
or  extension  of  an  existing  fixed  guideway  sys- 
tem only  after  deciding  the  proposed  project  is — 

(i)  based  on  the  results  of  alternative  analyses 
and  preliminary  engineering: 

(ii)  cost  effective:  and 

(hi)  supported  by  an  acceptable  degree  of  local 
financial  commitment,  including  evidence  of  sta- 
ble and  dependable  financing  sources  to  con- 
struct, maintain,  and  operate  the  system  or  ex- 
tension. 

(B)  The  Secretary  of  Transportation  also  may 
consider  other  appropriate  factors. 

(C)  The  Secretary  of  Transportation  shall  pre- 
scribe guidelines  on  how  the  Secretary  will 
evaluate  cost  effectiveness,  results  of  alternative 
analyses,  and  the  degree  of  local  financial  com- 
mitment. 

(D)  Subparagraph  (A)-(C)  of  this  paragraph 
apply  to  a  project — 

(i)  for  which  a  letter  of  intent  or  contract  for 
the  complete  amount  is  issued  under  subsection 
(e)  of  this  section  after  April  1,  1987:  or 

(ii)  not  in  the  preliminary  engineering,  final 
design,  or  construction  stage  on  January  1,  1987. 

(3)  Each  grant  or  loan  under  sut>section  (a)(5) 
of  this  section  shall  require  that  a  person  mak- 
ing an  agreement  to  occupy  space  in  a  facility 
pay  a  reasonable  share  of  the  costs  of  the  facil- 
ity through  rental  payments  and  other  means. 

(4)  Eligible  costs  for  a  project  under  subsection 
(a)(5)  of  this  section— 

(A)  include  property  acquisition,  demolition  of 
existing  structures,  site  preparation,  utilities, 
building  foundations,  walkways,  open  space, 
and  a  capital  project  for,  and  improving,  equip- 
ment or  a  facility  for  an  intermodal  transfer  fa- 
cility or  transportation  mall:  but 

(B)  do  not  include  construction  of  a  commer- 
cial revenue-producing  facility  or  a  part  of  a 
public  facility  not  related  ta  mass  transpor- 
tation. 

(e)  Letters  of  Intent  To  Obligate.— (l)  The 
Secretary  of  Transportation  may  issue  a  letter  of 
intent  ta  an  applicant  announcing  an  intention 
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ta  obligate,  for  a  project  under  this  section,  an 
amount  from  future  available  budget  authority 
specified  in  law  that  is  not  more  than  the 
amount  stipulated  as  the  financial  participation 
of  the  Secretary  in  the  project.  The  amount 
shall  be  sufficient  to  complete  an  operable  seg- 
ment when  a  letter  is  issued  for  a  fixed  guide- 
way  project. 

(2)  At  least  30  days  before  issuing  a  letter 
under  paragraph  (1)  of  this  subsection,  the  Sec- 
retary of  Transportation  shall  notify  in  u)riting 
the  Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives  and  the 
Committee  on  Banking,  Housing,  and  Urt>an  Af- 
fairs of  the  Senate  of  the  proposed  issuance  of 
the  letter. 

(3)  The  issuance  of  a  letter  is  deemed  not  an 
obligation  under  sections  1108(c)  and  (d),  1501. 
and  1502(a)  of  title  31  or  an  administrative  com- 
mitment. 

(4)  An  obligation  or  administrative  commit- 
ment may  be  made  only  when  amounts  are  ap- 
propriated. The  total  estimated  amount  of  fu- 
ture obligations  of  the  United  States  Govern- 
ment covered  by  all  outstanding  letters  of  intent 
may  be  not  more  than  the  amount  authorized 
under  section  5325(a)  of  this  title  to  carry  out 
this  section,  less  an  amount  the  Secretary  of 
ffansportation  reasonably  estimates  is  nec- 
essary for  grants  under  this  section  not  covered 
by  a  letter.  The  total  amount  covered  by  new 
letters  may  be  not  more  than  a  limitation  speci- 
fied in  law. 

(f)  GOVERNMENT'S   SHARE    OF   NtT    PROJECT 

Cost. — (l)  Based  on  engineering  studies,  studies 
of  economic  feasibility,  and  information  on  the 
expected  use  of  equipment  or  facilities,  the  Sec- 
retary of  Transportation  shall  estimate  the  net 
project  cost.  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  a  grant  for  the  project  is 
for  75  percent  of  the  net  project  cost.  The  re- 
mainder shall  be  provided  m  cash  from  a  source 
other  than  amounts  of  the  Government.  Transit 
system  amounts  that  make  up  the  remainder 
must  be  from  an  undistributed  cash  surplus,  a 
replacement  or  depreciation  cash  fund  or  re- 
serve, or  new  capital.  A  refund  or  reduction  of 
the  remainder  may  be  made  only  if  a  refund  of 
a  proportional  amount  of  the  grant  of  the  Gov- 
ernment is  made  at  the  same  time. 

(2)  A  grant  for  a  project  under  subsection 
(a)(6)  of  this  section  may  be  for  all  of  the  net 
project  cost. 

(g)  Loan  Term  Requirements.— Except  for  a 
loan  under  subsection  (b)  of  this  section,  a  loan, 
including  a  renewal  or  extension  of  the  loan, 
may  be  made,  and  a  security  or  obligation  may 
be  bought,  only  if  it  has  a  maturity  date  of  not 
more  than  40  years.  Interest  on  a  loan  may  not 
be  less  than— 

(1)  a  rate  the  Secretary  of  the  Treasury  estab- 
lishes, considering  the  current  average  yield  on 
outstanding  marketable  obligations  of  the  Gov- 
ernment that  have  remaining  periods  of  matu- 
rity comparable  to  the  average  maturity  of  the 
loan,  adjusted  to  the  nearest  .125  percent:  plus 

(2)  an  allowance  the  Secretary  of  Transpor- 
tation considers  adequate  ta  cover  administra- 
tive costs  and  probable  losses. 

(h)  Loan  Payment  Forgiveness.— A  grant 
agreement  for  a  capital  project  may  forgive  re- 
paying the  loan  and  interest  in  place  of  a  cash 
grant  for  the  amount  forgiven.  The  amount  is 
part  of  the  grant  and  part  of  the  contribution  of 
the  Government  to  the  cost  of  the  project. 

(i)  Limitation  on  Making  Loans  and  Grants 
FOR  Projects.— The  Secretary  of  Transpor- 
tation may  not  make  a  loan  under  this  section 
for  a  project  for  which  a  grant  (except  a  reloca- 
tion payment  grant)  is  made  under  this  section. 
Hotoever,  the  Secretary  may  make  a  project 
grant  even  though  real  property  for  the  project 
has  been  or  unll  be  acquired  through  a  loan 
under  subsection  (b)  of  this  section. 
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(j)  AUXXATINO  AMOUNTS.— (1)  Of  the  amounts 
available  for  grants  and  loans  under  this  section 
for  the  fiscal  year  ending  September  X.  19 — 

(A)  percent  is  available  for  rail  mod- 
ernization; 

(B)    percent    is    available   for    capital 

projects  for  new  fixed  guideway  systems  and  ex- 
tensions to  existing  fixed  guideway  systems: 

(C) percent  is  available  to  replace,  reha- 
bilitate, and  buy  buses  and  related  equipment 
and  to  construct  bus-related  facilities:  and 

(D) percent  is  available  for  purposes  de- 
scribed in  clauses  (AHC)  of  this  subsection,  as 
the  Secretary  of  Transportation  decides. 

(2)  Not  later  than  January  20  of  each  year, 
the  Secretary  of  Transportation  shall  submit  to 
the  Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives  and  the 
Committee  on  Banking,  Housing,  and  Urban  Af- 
fairs of  the  Senate— 

(A)  a  proposal  on  the  total  amount  that 
should  be  made  available  under  paragraph 
(1)(D)  of  this  subsection  in  the  next  fiscal  year 
for  each  of  the  purposes  described  in  paragraph 
(1)  (AMC)  of  this  subsection:  and 

(B)  a  proposal  on  the  allocation  of  amounts  to 
be  made  available  to  finance  grants  and  loans 
for  capital  projects  for  new  fixed  guideioay  sys- 
tems and  extensions  to  existing  fixed  guideway 
systems  among  applicants  for  those  amounts. 

(3)  A  person  applying  for,  or  receiving,  assist- 
ance for  a  project  described  in  paragraph  (I) 
(A),  (B),  or  (C)  of  this  subsection  may  receive 
assistance  for  a  project  described  in  another  of 
those  clauses. 

(k)  Undertaking  Projects  in  advance.— <l) 
The  Secretary  of  Transportation  may  pay  the 
GovemTnent's  stuxre  of  the  net  project  cost  to  a 
State  or  local  governmental  authority  tliat  car- 
ries out  any  part  of  a  project  described  in  this 
section  or  a  substitute  transit  project  described 
in  section  103(e)(4)  of  title  23  without  the  aid  of 
amounts  of  the  Government  and  according  to  all 
applicable  procedures  and  requirements  if— 

(A)  the  State  or  local  governmental  authority 
applies  for  the  payment: 

(B)  the  Secretary  approves  the  payment:  and 

(C)  before  carrying  out  the  part  of  the  project, 
the  Secretary  approves  the  plans  and  specifica- 
tions for  the  part  in  the  same  uxiy  as  other 
projects  under  this  section  or  section  103(e)(4)  of 
title  23. 

(2)  The  cost  of  carrying  out  part  of  a  project 
iricludes  the  amount  of  interest  earned  and  pay- 
able on  bonds  issued  by  the  State  or  local  gov- 
ernmental authority  to  the  extent  proceeds  of 
the  bonds  are  expended  in  carrying  out  the  part. 
However,  the  amount  of  interest  under  this 
paragraph  may  not  be  more  than  the  amount  by 
which  the  estimated  cost  of  carrying  out  the 
part  (if  it  would  be  carried  out  at  the  time  the 
part  is  converted  to  a  regularly  financed 
project)  exceeds  the  actual  cost  (except  interest) 
of  carrying  out  the  part. 

(3)  The  Secretary  of  Transportation  shall  con- 
sider changes  in  capital  project  cost  indices 
when  determining  the  estimated  cost  under 
paragraph  (2)  of  this  subsection. 

§5307.  Grants  €uut  loana  for  special  needs  of 
the  elderly  and  handicapped 

(a)  General  authority.— The  Secretary  of 
Transportation  may  make  grants  and  loans  to — 

(1)  State  and  local  governmental  authorities  to 
help  them  provide  mass  transportation  service 
planned,  designed,  and  carried  out  to  meet  the 
special  needs  of  elderly  and  handicapped  indi- 
viduals; and 

(2)  private  nonprofit  corporations  and  asso- 
ciations to  help  them  provide  that  transpor- 
tation service  when  the  transportation  service 
provided  under  clause  (1)  of  this  subsection  is 
unavailable,  insufficient,  or  inappropriate. 

(b)  APPUC AVION  OP  SECTION  5306.— (1)  A 
grant  or  loan  under  subsection  (a)(1)  of  this  sec- 


tion is  subject  to  all  requirements  of  a  grant  or 
loan  under  section  5306  of  this  title,  and  is 
deemed  to  have  been  made  under  section  5306. 

(2)  A  grant  or  loan  under  subsection  (a)(2)  of 
this  section  is  subject  to  requirements  similar  to 
those  under  paragraph  (1)  of  this  subsection  to 
ttte  extent  the  Secretary  considers  appropriate. 

(c)  Minimum  Requirements  and  Procedures 
FOR  Recipients.— In  carrying  out  section 
S301(d)  of  this  title,  section  165(b)  of  the  Fed- 
eral-Aid Highway  Act  of  1973  (Public  Law  93-87. 
87  Stat  282),  and  section  504  of  the  RehabUita- 
tion  Act  of  1973  (29  U.S.C.  794)  (consistent  with 
United  States  Government-wide  standards  to 
carry  out  section  504),  the  Secretary  shall  pre- 
scribe regulations  establishing  minimum  criteria 
a  recipient  of  Government  firuxncial  assistance 
under  this  chapter  or  a  law  referred  to  in  sec- 
tion 165(b)  shall  comply  with  in  providing  mass 
transportation  service  to  elderly  and  handi- 
capped individuals  and  procedures  for  the  Sec- 
retary to  monitor  compliance  with  the  criteria. 
The  regulations  shall  include  provisions  for  en- 
suring t>iat  organiiations  and  groups  represent- 
ing elderly  and  handicapped  individuals  are 
given  adequate  notice  of,  and  an  opportunity  to 
comment  on.  the  proposed  activity  of  a  recipient 
to  achieve  compliance  ivith  the  regulations. 

(d)  Increased  Government  Share  for 
NONREQUIRED  PROJECTS.— A  grant  of  the  Gov- 
ernment under  section  5304,  5306,  or  5308  of  this 
title  for  a  capital  improvement  project  that  en- 
hances the  accessibility  for  elderly  and  handi- 
capped individuals  to  mass  transportation  serv- 
ice and  that  is  not  required  by  a  law  of  the 
United  States  is  for  95  percent  of  the  cost  of  the 
project. 

(e)  Fares  Not  REQUiRED.-This  chapter  does 
not  require  that  elderly  and  handicapped  indi- 
viduals be  charged  a  fare. 

§5908.  Financial  amiatanee  for  other  than 
urbanized  areaa 

(a)  Definition.— In  this  section,  "recipient" 
includes  a  State  authority,  a  local  governmental 
authority,  a  nonprofit  organization,  and  an  op- 
erator of  mass  transportation  service. 

(b)  General  authority.— <1)  The  Secretary 
of  Transportation  may  make  grants  for  trans- 
portation projects  that  are  included  in  a  State 
program  of  mass  transportation  service  projects 
(including  service  agreements  with  private  pro- 
viders of  mass  transportation  service)  for  areas 
other  than  urbanized  areas.  The  program  shall 
be  submitted  annually  to  the  Secretary.  The 
Secretary  may  approve  the  program  only  if  the 
Secretary  finds  that  the  program  provides  a  fair 
distribution  of  amounts  in  the  State,  including 
Indian  reservations,  and  the  maximum  feasible 
coordination  of  mass  transportation  service  as- 
sisted under  this  section  toith  transportation 
service  assisted  by  other  United  States  Govern- 
ment sources. 

(2)  The  Secretary  of  Transportation  shall 
carry  out  a  rural  transportation  assistance  pro- 
gram in  nonurbanized  areas.  In  carrying  out 
this  paragraph,  the  Secretary  may  make  grants 
and  contracts  for  transportation  research,  tech- 
nical assistance,  training,  and  related  support 
services  in  nonurbanized  areas. 

(c)  Apportioning  Amounts.— The  Secretary 
of  Transportation  shall  apportion  amounts 
made  available  under  section  5325(b)(1)  of  this 
title  so  that  the  chief  executive  officer  of  each 
State  receives  an  amount  equal  to  the  total 
amount  apportioned  multiplied  by  a  ratio  equal 
to  the  population  of  areas  other  than  urbanized 
areas  in  a  State  divided  by  the  population  of  all 
areas  other  than  urbanized  areas  in  the  United 
States,  as  sfiown  by  the  latest  Government  cen- 
sus. The  amount  may  be  obligated  by  the  chief 
executive  officer  for  2  years  after  the  fiscal  year 
in  which  the  amount  is  apportioned.  An  amount 
that  is  not  obligated  at  the  end  of  that  period 
shall  be  reapportioned  among  the  States  for  the 
next  fiscal  year. 


(d)  Use  for  Local  Transportation  Serv- 
ice.— A  State  may  use  an  amount  apportioned 
under  this  section  for  a  project  included  in  a 
program  under  subsection  (b)  of  this  section  and 
eligible  for  assistance  under  this  chapter  if  the 
project  ioill  provide  local  transportation  service, 
as  defined  by  the  Secretary  of  Transportation, 
in  an  area  other  than  an  urbanized  area. 

(e)  Use  for  Administration  and  Technical 
ASSISTANCE.— (1)  The  Secretary  of  Transpor- 
tation may  allow  a  State  to  use  not  more  than 
15  percent  of  the  amount  apportioned  under  this 
section  to  administer  this  section  and  provide 
technical  assistance  to  a  recipient,  including 
project  planning,  program  and  management  de- 
velopment, coordination  of  mass  transportation 
programs,  and  research  the  State  considers  ap- 
propriate to  promote  effective  delivery  of  mass 
transportation  to  an  area  other  than  an  urban- 
ized area. 

(2)  Except  as  provided  in  this  action,  a  State 
carrying  out  a  program  of  operating  assistance 
under  this  section  may  not  limit  the  level  or  ex- 
tent of  use  of  the  Government  grant  for  the  pay- 
ment of  operating  expenses. 

(f)  Government's  Shajie  op  Costs. — (I)  In 
this  subsection,  "amounts  of  the  Government  or 
revenues"  do  not  include  amounts  received 
under  a  service  agreement  with  a  State  or  local 
social  service  agency  or  a  private  social  service 
organization. 

(2)  A  grant  of  the  Government  for  a  capittil 
project  under  this  section  may  not  be  more  than 
80  percent  of  the  net  cost  of  the  project,  as  de- 
termined by  the  Secretary  of  Transportation.  A 
grant  to  pay  a  subsidy  for  operating  expenses 
may  not  be  more  than  50  percent  of  the  net  cost 
of  the  operating  expense  project.  At  least  SO  per- 
cent of  the  remainder  sfiall  be  provided  in  cash 
from  sources  other  than  amounts  of  the  Govern- 
ment or  revenues  from  providing  mass  transpor- 
tation. Transit  system  amounts  that  make  up 
the  remainder  shall  be  from  an  undistributed 
cash  surplus,  a  replacement  or  depreciation  cash 
fund  or  reserve,  or  new  capital. 

(g)  RELATIONSHIP  TO  OTHER  Laws.—(1)  Sec- 
tions 5315(a)(1)(D)  and  5321(b)  of  this  tiUe  apply 
to  this  section  but  the  Secretary  of  Labor  may 
waive  the  application  of  section  5321(b). 

(2)   This  subsection  does  not  affect  or  dis- 
charge   a    responsibility    of   the    Secretary    of 
Transportation   under   a   law   of  the   United 
States. 
§5309.  Reteareh,     development,     demonetra- 

tion,  and  training  prqjeeta 

(a)  RESEARCH.  DEVELOPMENT.  AND  DEM- 
ONSTRATION Projects.— The  Secretary  of  Trans- 
portation (or  the  Secretary  of  Housing  and 
Urban  Development  when  required  by  section 
5322(h)  of  this  title)  may  undertake,  or  make 
grants  or  contracts  (including  agreements  tvith 
departments,  agencies,  and  instrumentalities  of 
the  United  States  Government)  for,  research,  de- 
velopment, and  demonstration  projects  related 
to  urban  mass  transportation  that  the  Secretary 
decides  will  help  reduce  urban  transportation 
needs,  improve  mass  transportation  service,  or 
help  mass  transportation  service  meet  the  total 
urban  transportation  needs  at  a  minimum  cost. 
The  Secretary  may  request  and  receive  appro- 
priate information  from  any  source.  This  sub- 
section does  not  limit  the  authority  of  the  Sec- 
retary under  another  law. 

(b)  Research,  Investigations,  and  Train- 
ing.— (1)  The  Secretary  of  Transportation  (or 
the  Secretary  of  Housing  and  Urban  Develop- 
ment when  required  by  section  5322(h)  of  this 
title)  may  make  grants  to  nonprofit  institutions 
of  higher  learning— 

(A)  to  conduct  competent  research  and  inves- 
tigations into  the  theoretical  or  practical  prob- 
lems of  urban  trarLtportation:  and 

(B)  to  train  individuals  to  conduct  further  re- 
search or  obtain  employment  in  an  organization 


that  plans,   builds,  operates,  or  manages  an 
urban  transportation  system. 

(2)  Research  and  investigations  under  this 
subsection  include— 

(A)  the  design  and  tise  of  urban  mass  trans- 
portation systems  and  urban  roads  and  high- 
ways; 

(B)  the  interrelationship  between  various 
modes  of  urban  and  interurban  transportation: 

(C)  the  role  of  transportation  planning  in 
overall  urban  planning: 

(D)  public  preferences  in  transportation: 

(E)  the  economic  allocation  of  transportation 
resources:  arui 

(F)  the  legal,  financial,  engineering,  and  es- 
thetic aspects  of  urban  transportation. 

(3)  When  making  a  grant  under  this  sub- 
section, the  appropriate  Secretary  shcUl  give 
preference  to  an  institution  that  brings  together 
knowledge  and  expertise  in  the  various  social 
science  and  technical  disciplines  related  to 
urban  transportation  problems. 

(c)  Training  Fellowships  and  Innovative 
Techniques  and  Methods.— <i)  The  Secretary 
of  Transportation  may  make  grants  to  States, 
local  governmental  authorities,  and  operators  of 
mass  transportation  systems  to  provide  fellow- 
ships to  train  personnel  employed  in  manage- 
rial, technical,  and  professional  positions  in  the 
mass  transportation  field. 

(2)  The  Secretary  of  Transportation  may  make 
grants  to  State  and  local  governmental  authori- 
ties for  projects  that  will  use  innovative  tech- 
niques and  methods  in  managing  and  providing 
mass  transportation. 

(3)  A  fellowship  under  this  subsection  may  be 
for  not  more  than  one  year  of  training  in  an  in- 
stitution that  offers  a  program  applicable  to  the 
mass  transportation  industry.  The  recipient  of 
the  grant  shall  select  an  individual  on  the  basis 
of  demonstrated  ability  and  for  the  contribution 
ttie  individual  reasonably  can  be  expected  to 
ma/ce  to  an  efficient  mass  transportation  oper- 
ation. A  grant  for  a  fellowship  may  not  be  more 
than  the  lesser  of  $24,000  or  75  percent  of— 

(A)  tuition  and  other  charges  to  the  fellowship 
recipient: 

(B)  additional  costs  incurred  by  the  training 
institution  and  billed  to  the  grant  recipient:  and 

(C)  the  regular  salary  of  the  fellowship  recipi- 
ent for  the  period  of  the  fellowship  to  the  extent 
the  salary  is  actually  paid  or  reimbursed  by  the 
grant  recipient. 

§6310.  National  adviaory  eouneil  and  trtuu- 

portation  centers 

(a)  National  advisory  Council.— (i)  The 
Department  of  Transportation  has  a  national 
advisory  council.  The  council  shall— 

(A)  coordinate  the  research  and  training  to  be 
carried  out  by  grant  recipients  under  this  sec- 
tion: 

<B)  disseminate  the  results  of  the  research: 

(C)  act  as  a  clearinghouse  between  university 
transportation  centers  and  the  transportation 
industry:  and 

(D)  review  and  evaluate  programs  the  centers 
carry  out. 

(2)  The  council  is  composed  of  the  following 
individuals: 

(A)  the  directors  of  the  regional  transpor- 
tation centers  established  under  subsection  (b) 
of  this  section. 

(B)  19  individuals  appointed  by  the  Secretary 
of  Transportation  as  follows: 

(i)  6  officers  of  the  Department,  one  represent- 
ing each  of  the  Office  of  the  Secretary,  the  Fed- 
eral Highway  Administration,  the  Urban  Mass 
Transportation  Administration,  the  National 
Highway  Traffic  Safety  Administration,  the  Re- 
search and  Special  Programs  Administration, 
and  the  Federal  Railroad  Administration. 

(ii)  5  representatives  of  State  and  local  gov- 
ernments. 

(Hi)  8  representatives  of  the  transportation  in- 
dustry,   including    private   providers    of   truiss 
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transportation  services,  and  organizations  of 
employees  in  the  traruportation  industry. 

(3)  A  vacancy  on  the  council  is  filled  in  the 
same  way  as  the  original  selection. 

(4)(A)  The  Secretary  of  Transportation  shall 
designate  the  chairman  of  the  council. 

(B)  The  members  of  the  council  appointed  by 
the  Secretary  of  Transportation  serve  without 
pay. 

(5)  The  council  shall  meet  at  least  once  each 
year  and  at  other  times  the  chairman  des- 
ignates. 

(6)  The  council  may  obtain  information  nec- 
essary to  carry  out  this  section  directly  from  a 
department,  agency,  or  instrumentality  of  the 
United  States  Government.  On  request  of  the 
chairman  of  the  council,  the  head  of  the  depart- 
ment, agency,  or  instrumentality  shall  give  the 
council  the  information. 

(7)  Section  14  of  the  Federal  Advisory  Commit- 
tee Act  (5  App.  U.S.C.)  does  not  apply  to  the 
council. 

(b)  Grants  for  Regional  Transportation 
Centers.— The  Secretary  of  Transportation  (or 
the  Secretary  of  Housing  and  Urban  Develop- 
ment when  required  by  section  5322(h)  of  this 
title)  shall  make  grants  to  nonprofit  institutions 
of  higher  learning  to  establish  and  operate  re- 
gional transportation  centers  in  each  of  the  10 
Government  regions  that  comprise  the  Standard 
Federal  Regional  Boundary  System. 

(c)  Applications.— A  nonprofit  institution  of 
higher  learning  interested  in  receiving  a  grant 
under  this  section  shall  submit  an  application  to 
the  appropriate  Secretary  in  the  way  and  con- 
taining the  information  the  Secretary  prescribes. 
The  Secretary  shall  select  each  recipient  on  the 
basis  of  the  following: 

(1)  the  regional  transportation  center  is  lo- 
cated in  a  State  tluit  is  representative  of  the 
needs  of  the  Government  region  for  improved 
transportation  and  facilities. 

(2)  the  demonstrated  research  and  extension 
resources  available  to  the  recipient  to  carry  out 
this  section. 

(3)  the  capability  of  the  recipient  to  provide 
leadership  in  making  national  and  regional  con- 
tributions to  the  solution  of  immediate  arui  long- 
range  transportation  problems. 

(4)  the  recipient  has  an  established  transpor- 
tation program  encompassing  several  modes  of 
transportation. 

(5)  the  recipient  has  a  demonstrated  commit- 
ment of  at  least  1200,000  in  regularly  budgeted 
institutional  amounts  each  year  to  support  on- 
going transportation  research  programs. 

(6)  the  recipient  has  a  demonstrated  ability  to 
disseminate  results  of  transportation  research 
and  educational  programs  through  a  statewide 
or  regionwide  continuing  educational  program. 

(7)  the  projects  the  recipient  proposes  to  carry 
out  under  the  grant. 

(d)  Duties.— (1)  At  each  regional  transpor- 
tation center,  the  follotoing  shall  be  carried  out: 

(A)  infrastructure  research  on  transportation. 

(B)  research  and  training  on  the  transpor- 
tation of  passengers  and  property  and  the  inter- 
pretation, publication,  and  dissemination  of  the 
results  of  the  research. 

(2)  Each  transportation  center— 

(A)  should  carry  out  research  on  more  than 
one  mode  of  transportation:  and 

(B)  should  consider  the  proportion  of  amounts 
for  this  section  from  amounts  available  to  carry 
out  urban  mass  transportation  projects  under 
this  chapter  and  from  the  Highway  Trust  Fund. 

(3)  At  one  of  the  transportation  centers,  re- 
search may  be  carried  out  on  the  testing  of  new 
bus  models. 

(e)  Maintenance  of  Expenditures.— Before 
making  a  grant  under  this  section,  the  appro- 
priate Secretary  may  require  the  recipient  to 
make  an  agreement  with  the  Secretary  to  ensure 
that  the  recipient  ioill  nwiintain  total  expendi- 


tures from  all  other  sources  to  establish  and  op- 
erate a  regional  transportation  center  and  relat- 
ed research  activities  at  a  level  at  least  equal  to 
the  average  level  of  those  expenditures  in  its  2 
fiscal  years  prior  to  April  2, 1987. 

(f)  Governments  Share  of  Costs.— {l)  A 
grant  under  this  section  is  for  50  percent  of  the 
cost  of  establishing  and  operating  the  regional 
transportation  center  and  related  research  ac- 
tivities the  recipient  carries  out. 

(2)  At  least  5  percent  of  the  amounts  made 
available  to  carry  out  this  section  in  a  fiscal 
year  are  available  to  carry  out  technology 
transfer  activities. 

(3)  The  appropriate  Secretary  shall  allocate 
amounts  available  to  carry  out  this  section  equi- 
tably among  the  Government  regions. 

(g)  Carrying  Out  Section  Through  Office 
OF  Secretary.— The  appropriate  Secretary 
shall  carry  out  this  section  through  the  Office  of 
that  Secretary. 

§5311.  But  tetting  faelUty 

(a)  EsTABUSHMENT.—The  Secretary  of  Trans- 
portation shall  establish  one  facility  for  testing 
a  new  bus  model  for  maintainability,  reliability, 
safety,  performance,  structural  integrity,  fuel 
economy,  and  noise.  The  facility  shall  be  estab- 
lished by  renovating  a  facility  built  with  assist- 
ance of  the  United  States  Government  to  train 
rail  personnel. 

(b)  Operation  and  Maintenance.— The  Sec- 
retary shall  make  a  contract  with  a  qualified 
person  to  operate  and  maintain  the  facility.  The 
contract  may  provide  for  the  testing  of  rail  cars 
and  other  vehicles  at  the  facility. 

(c)  Fees.— The  person  operating  and  main- 
taining the  facility  shall  establUh  and  collect 
fees  for  the  testing  of  vehicles  at  the  facUity. 
The  Secretary  must  approve  the  fees. 

§5313.  Bieyele  fiseiUtiee 

A  project  to  provide  access  for  bicycles  to  mass 
transportation  facilities,  to  provide  shelters  and 
parking  facilities  for  bicycles  in  or  around  mast 
transportation  facilities,  or  to  install  equipment 
for  transporting  bicycles  on  mass  transportation 
vehicles  is  a  capital  project  eligible  for  assist- 
ance under  sections  5304,  5306,  and  5308  of  this 
title.  Notwithstanding  sectioru  5304(e), 
5306(f)(1),  and  5308(f)  of  thU  tiUe,  a  grant  of  the 
United  States  Government  under  this  chapter 
for  a  project  under  this  section  is  for  90  percent 
of  the  cost  of  the  project. 

§5313.  Crime  prevention  and  eeeurity 

The  Secretary  of  Transportation  may  make 
capital  grants  from  amounts  available  under 
section  5325  of  this  title  to  mass  transportation 
systems  for  crime  prevention  and  security.  This 
chapter  does  not  prevent  the  financing  of  a 
project  under  this  section  when  a  local  govern- 
mental authority  other  than  the  grant  applicant 
has  law  enforcement  resporisibilities. 
§5314.  Human  resource  programe 

The  Secretary  of  Transportation  may  under- 
take, or  make  grants  and  contracts  for,  pro- 
grams that  address  human  resource  needs  as 
they  apply  to  mass  transportation  activities.  A 
program  may  include — 

(1)  an  employment  training  program; 

(2)  an  outreach  program  to  increase  minority 
and  female  employment  in  mass  transportation 
activities; 

(3)  research  on  mass  transportation  personnel 
and  training  needs;  and 

(4)  training  and  assistance  for  minority  busi- 
ness opportunities. 

§5315.  General  limitations  on  a—i»tanee 

(a)  Interests  in  Property— (l)  Financial  as- 
sistance provided  under  this  chapter  to  a  State 
or  a  local  governmental  authority  may  be  used 
to  acquire  an  interest  in.  or  buy  property  of.  a 
private  mass  transportation  company,  for  a  cap- 
ital project  for  property  acquired  from  a  private 
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mats  transportation  company  a^ter  July  9,  1964, 
or  to  operate  mass  transportation  equipment  or 
a  mass  transportation  facility  in  competition 
with,  or  in  addition  to,  transportation  service 
provided  by  an  existing  mass  transportation 
company,  only  if— 

(A)  the  Secretary  of  Transportation  finds  the 
assistance  is  essential  to  a  program  of  projects 
required  under  section  5303  of  this  title; 

(B)  the  Secretary  of  Transportation  finds  that 
the  program,  to  the  maximum  extent  feasible, 
provides  for  the  participation  of  private  mass 
transportation  companies: 

(C)  just  compensation  under  State  or  local  law 
will  be  paid  to  the  company  for  its  franchise  or 
property;  and 

(D)  the  Secretary  of  Labor  certifies  that  the 
assistance  complies  with  section  5321(b)  of  this 
title. 

(2)  A  governmental  authority  may  not  use  fi- 
nancial assistance  of  the  United  States  Govern- 
ment to  acquire  land,  equipment,  or  a  facility 
used  in  mass  transportation  from  another  gov- 
ernmental authority  in  the  same  geographic 
area. 

(b)  Notice  asd  Public  Hearisg.—(1)  An  ap- 
plication for  a  grant  or  loan  under  this  chapter 
(except  section  5304)  for  a  capital  project  that 
will  affect  substantially  a  community,  or  the 
tnass  transportation  service  of  a  community, 
must  include  a  certificate  of  the  applicant  that 
the  applicant  has— 

(A)  provided  an  adequate  opportunity  for  a 
public  hearing  with  adequate  prior  notice: 

(By  held  that  hearing  unless  no  one  with  a 
significant  ecortomic.  social,  or  environmental 
interest  requested  one; 

(C)  considered  the  economic,  social,  and  envi- 
ronmental effects  of  the  project;  and 

(D)  found  that  the  project  is  consistent  with 
official  plans  for  developing  ttie  urban  area.  ■ 

(2)  Notice  of  a  hearing  under  this  subsection 
shall  inclttde  a  concise  description  of  the  pro- 
posed project  and  shall  be  published  in  a  news- 
paper of  general  circulation  in  the  geographic 
area  the  project  will  serve.  If  a  hearing  is  held, 
a  copy  of  the  transcript  of  the  hearing  shall  be 
submitted  with  the  application. 

(c)  ACQUIRINO  NEW  Bus  MODELS.— Amounts 
appropriated  or  made  available  under  this  chap- 
ter (except  section  5304)  after  September  30.  1989. 
may  be  obligated  or  expended  to  acquire  a  new 
bus  model  only  if  a  bus  of  the  model  has  been 
tested  at  the  facibfty  established  under  section 
5311  of  this  title. 

(d)  BUYING  AND  Operating  buses.— (l)  Fi- 
nancial assistance  under  this  chapter  may  be 
used  to  buy  or  operate  a  bus  only  if  the  appli- 
cant, governmental  authority,  or  publicly  owned 
operator  that  receives  the  assistance  agrees  that, 
except  as  provided  in  the  agreement,  the  govern- 
mental authority  or  an  operator  of  mass  trans- 
portation for  the  governmental  authority  will 
not  provide  charter  bus  transportation  service 
outside  the  urban  area  in  which  it  provides  reg- 
ularly scheduled  mass  transportation  service. 
An  agreement  shall  provide  for  a  fair  arrange- 
ment the  Secretary  of  Transportation  considers 
appropriate  to  ensure  that  the  assistance  will 
not  enable  a  governmental  authority  or  an  oper- 
ator for  a  governmental  authority  to  foreclose  a 
private  operator  from  providing  tntercity  charter 
bus  service  if  the  private  operator  can  provide 
theserviee. 

(2)  On  receiving  a  complaint  about  a  violation 
of  an  agreement,  the  Secretary  of  Transpor- 
tation shall  investigate  and  decide  whether  & 
violatiait  has  oecurred.  If  the  Secretary  decides 
that  a  violation  /uu  occurred,  the  Secretary 
shall  correct  the  violation  under  terms  of  the 
agreement.  In  addition  to  a  remedy  specified  in 
the  agreement,  the  Secretary  may  bar  a  recipi- 
ent under  this  subsection  or.  an  operator  from 
receiving  further  assistance  when  the  Secretary 


finds  a  continuing  pattern  of  violatioris  of  the 
agreement, 

(e)  Bus  Passenger  Seat  Functional  Sfeci- 
FiCATiONS.—The  initial  advertising  by  a  State  or 
local  governmental  authority  for  bids  to  aaiuire 
buses  using  financial  assistance  ututer  this 
chapter  (except  section  5304)  may  include  pas- 
senger seat  functional  specifications  ttiat  are  at 
least  equal  to  performance  specifications  the 
Secretary  of  Transportation  prescribes.  The 
specifications  shall  be  based  on  a  finding  by  the 
State  or  local  governmental  authority  of  local 
requirements  for  safety,  comfort,  mainterutnce. 
and  life  cycle  costs. 

(f)  SCHOOLBUS   TRANSPORTATION.— (1)    Firuin- 

cial  assistance  under  this  chapter  may  be  used 
for  a  capital  project,  or  to  operate  mass  trans- 
portation equipment  or  a  mass  transportation 
facility,  only  if  the  applicant  agrees  not  to  pro- 
Vide  schoolbus  transportation  that  exclusively 
transports  students  and  school  personnel  in 
competition  with  a  private  schoolbus  operator. 
This  subsection  does  not  apply — 

(A)  to  an  applicant  that  operates  a  school  sys- 
tem in  the  area  to  be  served  and  a  separate  and 
exclusive  schoolbus  program  for  the  school  sys- 
tem; 

(B)  unless  a  private  schoolbus  operator  can 
provide  adequate  transportation  that  complies 
with  applicable  safety  standards  at  reasonable 
rates;  and 

(C)  to  a  State  or  local  governmental  authority 
if  it  or  a  direct  predecessor  in  interest  from 
which  it  acquired  the  duty  of  transporting 
school  children  and  personnel,  and  facilities  to 
transport  (hem,  provided  schoolbus  transpor- 
tation at  any  time  after  November  25,  1973,  but 
before  November  26.  1974. 

(2)  An  applicant  violating  an  agreement  under 
this  subsection  may  not  receive  other  financial 
assistance  under  this  chapter. 

(g)  Buying  Buses  Under  Other  Laws.— Sub- 
sections (d)  arul  (f)  of  this  section  apply  to  fi- 
nancial assistance  to  buy  a  bus  under  sections 
103(e)(4)  and  142  (a)  or  (c)  of  title  23.  However, 
subsection  (f)(1)(C)  of  this  section  applies  to  sec- 
tions 103(e)(4)  and  142  (a)  or  (c)  only  if  school- 
bus  transportation  was  provided  at  any  time 
after  August  12,  1972,  but  before  August  13, 1973. 

(h)  Grant  and  Loan  Prohibitions.— A  grant 
or  loan  may'not  be  used  to— 

(1}  pay  ordinary  govemmentdi'  or  nonproject 
operating  expenses;  or 

(2)  support  a  procurement  that  uses  an  exclu- 
sionary or  discriminatory  specification. 

§5318.  limitatitm*  on  ditcretioiuiry  and  spe- 
cial needs  grants  and  loans 

(a)  Relocation  Program  Requirements.- 
Financial  assistxmce  may  be  provided  under  sec- 
tion 5306  of  this  title  only  if  the  Secretary  of 
Transportation  decides  that — 

(1)  an  adequate  relocation  program  is  being 
carried  out  for  families  displaced  by  a  project; 
and 

(2)  an  equal  number  of  decent,  safe,  and  sani- 
tary dwellings  are  being,  or  will  be,  provided  to 
those  families  in  the  same  area  or  in  another 
area  generally  not  less  desirable  for  public  utili- 
ties and  public  and  commercial  facilities,  at 
rents  or  prices  within  the  financial  means  of 
those  families,  and  with  reasonable  access  to 
their  places  of  employment. 

(b)  EcoNOMK.  Social,  and  Environmental 
Interests.— <1)  In  carrying  out  section  5301(e) 
of  this  title,  the  Secretary  of  Transportation 
shall  cooperate  and  consMlt  with  the  Secretaries 
of  Agriculture,  Health  and  Human  Services. 
Housing  and  Urban  t>evelopment,  and  the  Inte- 
rior and  the  Council  on  Environmental  Quality 
on  each  project  that  may  have  a  substantial  im- 
pact on  the  environment. 

(2)  In  carrying  out  section  5306  of  this  title, 
the  Secretary  of  Transportation  shall  review 
each  transcript  of  a  hearing  submitted  under 


section  5315(b)  of  this  titte  to  establish  that  an 
adequate  opportunity  to  present  views  was 
gioen  to  all  parties  toith  a  significant  economic, 
social,  or  environmental  interest  and  that  the 
project  application  includes  a  staterttent  on— 

(A)  the  environmental  impact  of  the  proposal: 

(B)  adverse  environmental  effects  that  cannot 
be  avoided; 

(C)  alternatives  to  the  proposal;  and 

(D)  irreversible  and  irretrievable  impacts  on 
the  environment. 

(3)(A)  The  Secretary  of  Transportation  may 
approve  an  application  for  financial  assistance 
under  section  5306  of  this  title  only  if  the  Sec- 
retary makes  written  findings,  after  reviewing 
the  application  and  any  hearings  held  before  a 
State  or  local  governmental  authority  under  sec- 
tion 5315(b)  of  this  title,  that— 

(i)  an  adequate  'opportunity  to  present  view* 
xoas  given  to  all  parties  with  a  significant  eco- 
nomic, social,  or  environmental  interest; 

(ii)  the  preservation  and  enhancement  of  the 
environment,  and  the  interest  of  the  community 
in  which  a  project  is  located,  were  considered: 
and 

(iti)  no  adverse  environmental  effect  is  Hkely 
to  result  from  the  project,  or  no  feasible  and 
prudent  alternative  to  the  effect  exists  and  all 
reasoncMe  steps  have  been  taken  to  minimiee 
the  effect. 

(B)  If  a  hearing  has  not  been  conducted  or  the 
Secretary  of  Transportation  decides  that  the 
record  of  the  hearing  is  inadequate  for  making 
the  findings  required  by  this  subsection,  the  Sec- 
retary shall  coruiuct  a  hearing  on  an  environ- 
mental issue  raised  by  the  application  after  giv- 
ing adequate  notice  to  interested  persons. 

(C)  A  finding  of  the  Secretary  of  Transpor- 
tation under  subparagraph  (A)  of  this  para- 
graph shall  be  made  a  matter  of  public  record. 

(c)  Prohibitions  Against  Regulating  Oper- 
ations AND  CHAROES.—The  Secretary  of  Trans- 
portation may  not  regulate  the  operation  of  a 
mass  transportation  system  for  which  a  grant  is 
made  under  section  5306  of  this  title  and,  after 
a  grant  is  made,  may  not  regulate  any  charge 
for  the  system.  However,  the  Secretary  may  re- 
quire the  local  governmental  authority,  corpora- 
tion, or  association  to  comply  trith  any  under- 
taking provided  by  it  related  to  its  gtant  appli- 
cation. 

SSSI7.  Contract  rtquirtments 

(a)  Noncompetitive  ^Bidding.— A.  capital 
project  or  improvement  contract  for  which  a 
grant  or  loan  is  made  under. this  chapter,  if  the 
contract  is  not  made,  through  competitive  bid- 
ding, shall  provide  that  records  related  to  the 
contract  shall  be  made  available  to  the  Sec- 
retary of  Transportation  and  the  Comptroller 
General,  or  an  officer  or  employee  of  the  Sec- 
retary or  Comptroller  General,  when  conducting 
an  audit  and  inspection. 

(b)  Acquiring  Rolung  Stock.— a  recipient  of 
firuxncial  assistance  of  the  United  States  Gov- 
ernment under  this  chapter  may  mftke  a  con- 
tract to  expend  that  assistance  to  acquire  rolling 
stock— 

(1)  based  on — 

(A)  initial  capital  costs;  or 

(B)  performance,  staridardiiation,  life  cycle 
costs,  and  other  factors;  or 

(2)  with  a  party  selected  through  a  competi- 
tive procurement  process. 

(c)  Procuring  associated  Capital  Mainte- 
nance Items.— A  recipient  of  a  grant  under  sec- 
tion 5304  of  this  titleiprocuririg  an  associated 
capital  maintenance  item  under  section  5304(b) 
may  make  a  contract  directly  with  the  original 
manufacturer  or  supplier  of  the  item  to  be  re- 
placed, without  receiving  prior  approval  of  the 
Secretary,  if  the  recipient  first  certifies  in  U)rit- 
ing  to  the  Secretary  that— 

(1)  the  manufacturer  or  supplier  is  the  only 
source  for  the  item;  and 


(2)  the  price  of  the  item  is  no  more  than  the 
price  similaT  customers  pay  for  the  item. 

(d)  Management,  architectural,  and  Engi- 
neering Contracts.— A  contract  for  program 
management,  construction  management,  a  fea- 
sibility study,  and  preliminary  engineering,  de- 
sign, architectural,  engineering,  surveying, 
mapping,  or  related  services  for  a  project  for 
which  a  grant  or  loan  is  made  under  this  chap- 
ter shall  be  awarded  in  the  same  way  as  a  con- 
tract for  architectural  and  engineering  services 
is  negotiated  under  title  IX  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949  (40 
U.S.C.  541  et  seq.)  or  an  equivalent  qualifica- 
tioru-based  requirement  of  a  Slate.  This  sub- 
section does  not  apply  to  the  extent  a  State  has 
adopted  or  adopts  by  law  a  formal  procedure  for 
procuring  those  services. 
SS318.  Project  management  oversight 

(a)  Project  Management  Plan  Require- 
ments.—To  receive  United  States  Government 
firutncial  assistance  for  a  major  capital  project 
under  this  chapter  or  the  Natioruil  Capital 
Transportation  Act  of  1969  (Public  Law  91-143, 
83  Stat.  320),  a  recipient  must  prepare  and  carry 
out  a  project  management  plan  approved  by  the 
Secretary  of  Transportation.  The  plan  shall  pro- 
vide for— 

(1)  adequate  recipient  staff  organization  unth 
well-defined  reporting  relationships,  statements 
of  functional  responsibilities,  job  descriptions, 
and  job  gualificatioris; 

(2)  a  budget  covering  the  project  management 
organisation,  appropriate  consultants,  property 
acquisition,  utility  relocation,  systems  dem- 
onstration staff,  audits,  and  miscellaneous  pay- 
ments the  recipient  may  be  prepared  to  justify; 

(3)  a  construction  schedule  for  the  project; 

(4)  a  document  control  procedure  and  record- 
keeping system; 

(5)  a  change  order  procedure  that  includes  a 
documented,  systematic  approach  to  the  han- 
dling of  construction  change  orders; 

(6)  organizational  structures,  rruinagement 
skills,  and  staffing  levels  required  throughout 
the  construction  phase; 

(7)  quality  control  and  quality  assurance 
functions,  procedures,  and  responsibilities  for 
construction,  system  installcUion,  arul  integra- 
tion of  system  components; 

(8)  material  testing  policies  and  procedures; 

(9)  internal  plan  implementation  and  report- 
ing requirements; 

(10)  criteria  and  procedures  to  be  used  for  test- 
ing the  operational  system  or  its  major  compo- 
nents; 

(11)  periodic  updates  of  the  plan,  especially 
related  to  project  budget  and  project  schedule, 
ftruincing.  ridership  estimates,  and  the  status  of 
local  efforts  to  enhance  ridership  where  rider- 
ship  estimates  partly  depend  on  the  success  of 
those  efforts;  and 

(12)  the  recipient's  commitment  to  submit  a 
project  budget  and  project  schedule  to  the  Sec- 
retary each  month. 

(b)  Plan  approval.— (1)  The  Secretary  shall 
approve  a  plan  not  later  than  60  days  after  it  is 
submitted.  If  the  approval  cannot  be  completed 
within  60  days,  the  Secretary  shall  notify  the  re- 
cipient, explain  the  reasoru  for  the  delay,  arul 
estimate  the  additional  time  that  urill  be  re- 
quired. 

(2)  The  Secretary  shall  inform  the  recipient  of 
the  reasons  when  a  plan  is  disapproved. 

(c)  Limitations  on  Use  of  Available 
AMOUNTS.— (I)  The  Secretary  may  use  not  more 
than  J  percent  of  amounts  made  available  for  a 
fiscal  year  under— 

(A)  section  5325(b)(1)  of  this  title  to  make  a 
contract  to  oversee  the  construction  of  a  irutjor 
project  under  section  5304  or  5308  of  this  title; 

(B)  section  5325(c)(2)  of  this  title  to  carry  out 
section  5306  of  this  title  to  make  a  contract  to 
oversee  the  construction  of  a  major  project 
under  section  5306: 


(C)  section  4(g)  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  to  make  a  contract  to  oversee 
the  construction  of  a  major  mass  transportation 
project  substituted  for  an  Interstate  segment 
withdrawru  under  section  103(e)(4)  of  title  23; 
and 

(D)  section  14(b)  of  the  National  Capital 
Transportation  Act  of  1969  (Public  Law  91-143. 
83  Stat.  320),  as  added  by  section  2  of  the  Na- 
tional Capital  Transportation  Amendments  of 
1979  (Public  Law  96-184.  93  Stat.  1320),  to  make 
a  contract  to  oversee  the  construction  of  a  major 
project  under  the  Act. 

(2)  The  Secretary  may  use  amounts  available 
under  paragraph  (1)  of  this  subsection  to  make 
contracts  for  safety,  procurement,  management, 
and  financial  compliarwe  reviews  and  audits  of 
a  recipient  of  amounts  uruter  paragraph  (1). 
Subsections  (a),  (b),  and  (e)  of  thU  section  do 
not  apply  to  contracts  under  this  paragraph. 

(3)  The  Government  shall  pay  the  entire  cost 
of  carrying  out  a  contract  under  this  subsection. 

(d)  ACCESS  TO  Sites  and  Records.— Each  re- 
cipient of  assistance  uruier  this  chapter  or  sec- 
tion 14(b)  of  the  National  Capital  Transpor- 
tation Act  of  1969  (Public  Law  91-143,  83  Stat. 
320).  as  added  by  section  2  of  the  Natioruil  Cap- 
ital Transportation  Amendments  of  1979  (Public 
Law  96-184.  93  Stat.  1320).  shall  provide  the  Sec- 
retary and  a  contractor  the  Secretary  chooses 
under  subsection  (c)  of  this  section  with  access 
to  the  construction  sites  and  records  of  the  re- 
cipient when  reasonably  necessary. 

(e)  regulations— The  Secretary  shall  pre- 
scribe regulations  necessary  to  carry  out  this 
section.  The  regulations  shall  include— 

(1)  a  definition  of  "major  capital  project"  for 
subsection  (c)  of  this  section  that  excludes  a 
project  to  acquire  rolling  stock  or  to  maintain  or 
rehabilitate  a  vehicle:  and 

(2)  a  requirement  that  oversight  begin  during 
the  preliminary  engineering  stage  of  a  project, 
unless  the  Secretary  finds  it  more  appropriate  to 
begin  the  oversight  during  another  stage  of  the 
project,  to  maximize  the  transportation  benefits 
and  cost  savings  associated  unth  project  man- 
agement oversight. 

SSS19.  Inveutigation  of  safety  hazards 

The  Secretary  of  Transportation  may  inves- 
tigate a  condition  in  equipment,  a  facility,  or  an 
operation  financed  uruier  this  chapter  that  the 
Secretary  believes  causes  a  serious  hazard  of 
death  or  injury  to  establish  the  nature  and  ex- 
tent of  the  condition  and  how  to  eliminate  or 
correct  it.  If  the  Secretary  establishes  that  a 
condition  causes  a  hazard,  the  Secretary  shall 
require  the  local  governmental  authority  receiv- 
ing amounts  under  this  chapter  to  submit  a  plan 
for  correcting  it.  The  Secretary  may  withhold 
further  financial  assistance  under  this  chapter 
until  a  plan  is  approved  and  carried  out. 
§5320.  Nondiscrimination 

(a)  definition.— In  this  section,  "person"  in- 
cludes a  governmental  authority,  political  sub- 
division, authority,  legal  representative,  trust, 
unincorporated  organization,  trustee,  trustee  in 
bankruptcy,  and  receiver. 

(b)  Prohibitions.— A  person  may  not  be  ex- 
cluded from  participating  in,  denied  a  benefit 
of,  or  discrimiruited  against  under,  a  project, 
program,  or  activity  receiving  /tnancta/  assist- 
ance uruier  this  chapter  because  of  race,  color, 
creed,  national  origin,  sex,  or  age. 

(c)  Compliance.— (I)  The  Secretary  of  Trans- 
portation shall  take-^firmative  cu:tion  to  ensure 
compliance  with  subtaction  (b)  of  this  section. 

(2)  When  the  Secretary  decides  that  a  person 
receiving  firuincial  astistatux  under  this  chapter 
is  not  complying  unth  subsection  (b)  of  this  sec- 
tion, a  civil  rights  law  of  the  United  States,  or 
a  regulation  or  order  under  that  law,  the  Sec- 
retary shall  notify  the  person  of  the  decision 
arui  require  action  be  taken  to  ensure  compU- 
atux  with  subsection  (b). 


(d)  authority  of  Secrstary  Fon  non- 
COMPUANCE.—If  a  person  does  not  comply  unth 
subsection  (b)  of  this  section  within  a  reason- 
able time  after  receiving  notice,  the  Secretary 
shall— 

(1)  direct  that  no  further  financial  assistance 
of  the  United  States  Government  under  this 
chapter  be  provided  to  the  person: 

(2)  refer  the  matter  to  the  Attorney  General 
with  a  recommendation  that  a  civil  action  be 
brought; 

(3)  proceed  under  title  VI  of  the  CivU  Rights 
Act  of  1964  (42  U.S.C.  2000d  et  seq.);  and 

(4)  take  any  other  action  provided  by  taw. 

(e)  Civil  Actions  by  attorney  General.— 
The  Attorney  General  may  bring  a  civil  action 
for  appropriate  relief  when— 

(1)  a  matter  is  referred  to  the  Attorttey  Gen- 
eral under  subsection  (d)(2)  of  this  section;  or 

(2)  the  Attorney  (Jeneral  believes  a  person  is 
engaged  in  a  pattern  or  practice  in  violation  of 
this  section. 

(f)  APPLICATION  AND  RELATIONSHIP  TO  OTHER 

Laws.— This  section  applies  to  an  employment 
or  business  opportunity  and  is  in  addition  to 
title  VI  of  the  Civil  RighU  Act  of  1964  (42  U.S.C. 
ZOOOd  et  seq.). 

§532 J.  Labor  standards 

(a)  Prevaiung  Wages  Requirement.— The 
Secretary  of  Transportation  shall  ensure  that 
laborers  arul  mechanics  employed  by  contractors 
and  subcontractors  in  construction  work  fi- 
nanced with  a  grant  or  loan  uruier  this  chapter 
be  paid  wages  not  less  than  those  prevailing  on 
similar  construction  in  the  locality,  as  deter- 
mined by  the  Secretary  of  Labor  under  the  Act 
of  March  3,  1931  (known  as  the  Davis-Bacon 
Act)  (40  U.S.C.  276a-276a-5).  The  Secretary  of 
Transportation  may  approve  a  grant  or  loan 
only  after  being  assured  that  required  labor 
standards  will  be  maintained  on  the  construc- 
tion work.  For  a  labor  standard  under  this  sub- 
section, the  Secretary  of  Labor  has  the  same  du- 
ties and  powers  stated  in  Reorganization  Plan 
No.  14  of  1950  (eff.  May  24,  1950,  64  Stat.  1267) 
arul  section  2  of  the  Act  of  June  13.  1934  (40 
U.S.C.  276c). 

(b)  Employee  Protective  arrangements.— 
(1)  As  a  condition  of  finaruial  assistance  uruier 
sections  5304-5309  of  this  title,  the  interests  of 
employees  affected  by  the  assistance  shall  be 
protected  under  arrangements  the  Secretary  of 
Labor  concludes  are  fair  and  equitable.  The 
agreement  granting  the  assistance  uruier  sec- 
tions 5304-5309  shall  specify  the  arrangements. 

(2)  Arrangements  uruier  this  subsection  shall 
include— 

(A)  the  preservation  of  rights,  privileges,  arui 
benefits  (including  continuation  of  pension 
rights  and  benefits)  under  existing  collective 
bargaining  agreements  or  otherwise; 

(B)  the  continuation  of  collective  bargaining 
rights; 

(C)  the  protection  of  employees  against  a 
worsening  of  their  positions  related  to  employ- 
ment; 

(D)  assurances  of  employment  to  employees  of 
acquired  mass  transportation  systems; 

(E)  assurarKes  of  priority  of  reemjAoyment  of 
employees  whose  employment  is  ended  or  who 
are  laid  off;  and 

(F)  paid  training  or  retraining  programs. 

(3)  Arrangements  uruter  this  subs&:tion  shall 
provide  benefits  at  least  equal  to  benefits  estab- 
lished under  section  11347  of  this  title. 

§5322.  Administrative 

(a)  General  AUTHORITY.-In  carrying  out 
this  chapter,  the  Secretary  of  Transportation 
may — 

(1)  prescribe  terms  for  a  project  uruier  sections 
5304  and  5306-5308  of  this  titie  (except  terms  the 
Secretary  of  Labor  prescribes  uruier  section 
5321(b)  of  this  title); 
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(2)  siie  and  be  sued: 

(3)  foreclose  on  property  or  bring  a  civil  action 
to  protect  or  enforce  a  right  conferred  on  the 
Secretary  of  Transportation  by  law  or  agree- 
ment: 

(4)  buy  property  related  to  a  loan  under  this 
chapter: 

(5)  agree  to  pay  an  annual  amount  in  place  of 
a  State  or  local  tai  on  real  property  acquired  or 
ovmed  under  this  chapter: 

(6)  sell,  exchange,  or  lease  property,  a  secu- 
rity, or  an  obligation: 

(7)  obtain  loss  insurance  for  property  and  as- 
sets the  Secretary  of  Transportation  holds: 

(8)  consent  to  a  modification  in  an  agreement 
under  this  chapter:  and 

(9)  include  in  an  agreement  or  instrument 
under  this  chapter  a  covenant  or  term  the  Sec- 
retary of  Transportation  considers  necessary  to 
carry  out  this  chapter. 

(b)  Procedures  for  Prescribisg  Regula- 
TlOSS.—(l)  The  Secretary  of  Transportation 
shall  prepare  an  agenda  listing  all  areas  in 
which  the  Secretary  intends  to  propose  regula- 
tions governing  activities  under  this  chapter 
within  the  following  12  months.  The  Secretary 
shall  publish  the  proposed  agenda  in  the  Fed- 
eral Register  as  part  of  the  Secretary's  semi- 
annucU  regulatory  agenda  that  lists  regulatory 
activities  of  the  Urban  Mass  Transportation  Ad- 
ministration. The  Secretary  sfiall  submit  the 
agenda  to  the  Committees  on  Public  Works  and 
Transportation  and  Annopriations  of  the 
House  of  Representatives  and  the  Committees  on 
Banking,  Housing,  and  Urban  Affairs  and  Ap- 
propriations of  the  Senate  on  t?ie  day  the  agen- 
da is  published. 

(2)  Except  for  emergency  regulations,  the  Sec- 
retary of  Transportation  shall  give  interested 
parties  at  least  60  days  to  participate  in  a  regu- 
latory proceeding  under  this  chapter  by  submit- 
ting written  information,  views,  or  arguments, 
with  or  without  an  oral  presentation,  except 
when  the  Secretary  for  good  cause  finds  that 
public  notice  arui  comment  are  unnecessary  be- 
cause of  the  routine  nature  or  insignificant  im- 
pact of  the  regulation  or  that  an  emergency  reg- 
ulation should  be  issued.  The  Secretary  may  ex- 
tend the  60-day  period  if  the  Secretary  decides 
the  period  is  insufficient  to  allow  diligent  indi- 
viduals to  prepare  comments  or  that  other  cir- 
cumstances justify  an  extension. 

(3)  An  emergency  regulation  ends  120  days 
after  it  is  issued. 

(c)  Budget  Program  and  Set  of  ac- 
counts.—The  Secretary  of  Transportation 
shall— 

(1)  submit  each  year  a  budget  program  as  pro- 
vided in  section  9103  of  title  31:  and 

(2)  maintain  a  set  of  accounts  the  Comptroller 
General  shall  audit  under  chapter  35  of  title  31. 

(d)  Depository  and  availability  of 
amounts.— The  Secretary  of  Transportation 
shall  deposit  amounts  made  available  to  the  Sec- 
retary under  this  chapter  in  a  checking  account 
in  the  Treasury.  Receipts,  assets,  and  amounts 
obtained  or  held  by  the  Secretary  to  carry  out 
this  chapter  are  available  for  administrative  ex- 
penses to  carry  out  this  chapter. 

(e)  ADVANCE  AND  PROGRESS  PAYMENTS.— Not- 
withstanding section  3324(a)  and  (b)  of  title  31. 
the  Secretary  of  Transportation  may  make  an 
advance  or  progress  payment  on  a  grant  or  con- 
tract made  under  this  chapter. 

(f)  Binding  Effect  of  Financial  Trans- 
action.— A  financial  transaction  of  the  Sec- 
retary of  Transportation  under  this  chapter  and 
a  related  voucher  are  binding  on  all  officers  and 
employees  of  the  United  States  Government. 

(g)  Dealing  With  acquired  property.— Not- 
withstanding another  law  related  to  the  Govern- 
ment acquiring,  using,  or  disposing  of  real  prop- 
erty, the  Secretary  of  Transportation  may  deal 
with  property  acquired  under  subsection  (a)(3) 


or  (4)  of  this  section  in  any  toay.  However,  this 
subsection  doe*  not— 

(1)  deprive  a  State  or  political  subdivision  of  a 
State  of  jurisdiction  of  the  property:  or 

(2)  impair  the  civil  rights,  under  the  laios  of  a 
State  or  political  subdivision  of  a  State,  of  an 
inhabitant  of  the  property. 

(h)  Authority  of  Secretary  of  Housing 
AND  URBAN  DEVELOPMENT.— The  Secretary  of 
Housing  and  Urban  Development  shall— 

(1)  carry  out  sections  5309(a)  arui  (b)(1)  and 
5310  of  this  title  related  to— 

(A)  urban  transportation  systems  and  planned 
development  of  urban  areas:  and 

(B)  the  role  of  transportation  planning  in 
overall  url>an  planning:  and 

(2)  advise  and  assist  the  Secretary  of  Trans- 
portation in  making  findings  under  section 
5315(a)(1)(A)  of  this  title. 

(i)  Relationship  to  Other  Laws.—(1)  Sec- 
tion 9107(a)  of  title  31  applies  to  the  Secretary  of 
Transportation  under  this  chapter. 

(2)  Section  3709  of  the  Revised  Statutes  (41 
U.S.C.  5)  applies  to  a  contract  for  more  than 
SI, 000  for  services  or  supplies  related  to  property 
acquired  under  this  chapter. 

SBXU.  Reports  ai%d  atiditt 

(a)  Reporting  System  and  Uniform  System 
OF  accounts  and  records.— (1)  To  help  meet 
the  needs  of  iruiividual  mass  transportation  sys- 
tems, the  United  States  Government,  States,  po- 
litical subdivisions  of  States,  and  the  public  for 
information  on  which  to  base  mass  transpor- 
tation service  planning,  the  Secretary  of  Trans- 
portation shall  maintain  a  reporting  system,  by 
uniform  categories,  to  accumulate  rrtass  trans- 
portation firuincial  and  operating  information 
and  a  uniform  system  of  accounts  and  records. 
The  reporting  and  uniform  systems  shall  con- 
tain appropriate  information  to  help  any  level 
of  government  make  a  public  sector  inx}est>7\ent 
decision.  The  Secretary  may  request  and  receive 
appropriate  infomuition  from  any  source. 

(2)  The  Secretary  rrtay  make  a  grant  under 
section  5304  of  this  title  only  if  the  applicant, 
and  any  person  that  will  receive  benefits  di- 
rectly from  the  grant,  are  subject  to  the  report- 
ing arui  uniform  systems. 

(b)  Reports.— Not  later  than  30  days  after  the 
last  day  of  each  calendar  quarter,  the  Secretary 
shall  submit  to  the  Committees  on  Public  Works 
and  Transportation  and  Appropriations  of  the 
House  of  Representatives  arui  the  Committees  on 
Banking,  Housing,  and  Urban  Affairs  and  Ap- 
propriations of  the  Senate  a  report  on — 

(1)  obligations  by  State,  designated  recipient, 
arui  applicant  made  under  this  chapter  during 
the  quarter: 

(2)  the  balance  of  unobligated  apportionments 
under  this  chapter  on  the  last  day  of  the  quar- 
ter: 

(3)  the  balance  of  unobligated  amounts  under 
this  chapter  on  tfie  last  day  of  the  quarter  that 
the  Secretary  may  expend: 

(4)  letters  of  intent  issued  during  the  quarter: 

(5)  letters  of  intent  outstanding  on  the  last 
day  of  the  quarter:  and 

(6)  grant  contracts  executed  and  reimburse- 
ment authority  established  for  amounts  obli- 
gated for  each  State,  designated  recipient,  and 
applicant. 

SS324.  Apportionment   of  appropriations   for 
block  grants 

(a)  Based  on  Urbanized  area  Popu- 
lation.— Of  the  amount  appropriated  under 
section  5325(b)(1)  of  this  title— 

(1)  8.64  percent  shall  be  apportioned  each  fis- 
cal year  only  in  urbanized  areas  with  a  popu- 
lation of  less  than  200,000  so  that  each  of  those 
areas  is  entitled  to  receive  an  amount  equal  to — 

(A)  50  percent  of  the  total  amount  apportioned 
multiplied  by  a  ratio  equal  to  the  population  of 
the  area  divided  by  the  total  population  of  all 


urbanized  areas  with  populations  of  less  than 
200.000  as  shown  in  the  latest  United  States 
Government  census:  and 

(B)  50  percent  of  the  total  amount  apportioned 
multiplied  by  a  ratio  for  the  area  based  on  pop- 
ulation weighted  by  a  factor,  established  by  the 
Secretary  of  Transportation,  of  the  number  of 
inhabitants  in  each  square  mile:  arui 

(2)  88.43  percent  shall  be  apportioned  each  fis- 
cal year  only  in  urbanized  areas  with  popu- 
lations of  at  least  200.000  as  provided  in  sub- 
sections (b)  and  (c)  of  this  section. 

(b)  Based  on  Fixed  Guideway  revenue  Ve- 
hicle-Miles. Route-Miles,  and  Passenger- 
Miles. — (1)  In  this  subsection,  "fixed  guideway 
revenue  vehicle-miles"  and  "fixed  guideway 
route-miles"  include  ferry  boat  operations  di- 
rectly or  under  contract  by  the  designated  recip- 
ient. 

(2)  Of  the  amount  apportioned  under  sub- 
section (a)(2)  of  this  section,  33  J9  percent  shall 
be  apportioned  as  follows: 

(A)  95.61  percent  of  the  total  amount  appor- 
tioned under  this  subsection  shall  be  appor- 
tioned so  that  each  urbanized  area  with  a  popu- 
lation of  at  least  200,000  is  entiUed  to  receive  an 
amount  equal  to — 

(i)  60  percent  of  the  95.61  percent  apportioned 
under  this  subparagraph  multiplied  by  a  ratio 
equal  to  the  number  of  fixed  guideway  revenue 
vehicle-miles  attributable  to  the  area,  as  estab- 
lished by  the  Secretary  of  Transportation,  di- 
vided by  the  total  number  of  all  fixed  guideuxiy 
revenue  vehicle-mUes  attributable  to  all  areas: 
and 

(ii)  40  percent  of  t)ie  95.61  percent  apportioned 
under  this  subparagraph  multiplied  by  a  ratio 
equal  to  the  number  of  fixed  guideway  route- 
miles  attributable  to  the  area,  established  by  the 
Secretary,  divided  by  tfie  total  number  of  all 
fixed  guideway  route-miles  attributable  to  all 
areas. 

(B)  4.39  percent  of  the  total  amount  appor- 
tioned under  this  subsection  shall  be  appor- 
tioned so  that  each  urbanized  area  with  a  popu- 
lation of  at  least  200,000  is  entitled  to  receive  an 
amount  equal  to — 

(i)  the  number  of  fixed  guideway  vehicle  pas- 
senger-miles traveled  rmiltiplied  by  the  number 
of  fixed  guideway  vehicle  passenger-miles  trav- 
eled for  each  dollar  of  operating  cost  in  an  area: 
divided  by 

(ii)  the  total  number  of  fixed  guideway  vehicle 
passenger-miles  traveled  multiplied  by  the  total 
number  of  fixed  guideway  vehicle  passenger- 
miles  traveled  for  each  dollar  of  operating  cost 
in  all  areas. 

(C)  An  urbanized  area  with  a  population  of  at 
least  750,000  in  which  commuter  rail  transpor- 
tation is  provided  shall  receive  at  least  .75  per- 
cent of  the  total  amount  apportioned  under  this 
subsection. 

(D)  Under  subparagraph  (A)  of  this  para- 
graph, fixed  guideway  revenue  vehicle-  or  route- 
miles,  and  passengers  served  on  those  miles,  in 
an  urbanized  area  with  a  population  of  less 
than  200,000.  where  the  miles  arui  passengers 
served  otherwise  would  be  attributable  to  an  ur- 
banized area  with  a  population  of  at  least 
1.000,000  in  an  adjacent  State,  are  attributable 
to  the  governmental  authority  in  the  State  in 
which  the  urbanized  area  unth  a  population  of 
less  than  200,000  is  located.  The  authority  is 
deemed  an  urbanized  area  with  a  population  of 
at  least  200,000  if  the  authority  makes  a  contract 
for  the  service. 

(c)  Based  on  Bus  Revenue  Vehicle-Miles 
AND  Passenger-Miles.— Of  the  amount  appor- 
tioned under  subsection  (a)(2)  of  this  section, 
66.71  percent  shall  be  apportioned  as  follows: 

(1)  90.8  percent  of  the  total  amount  appor- 
tioned under  this  subsection  shall  be  appor- 
tioned as  follows: 

(A)  73.39  percent  of  the  90.8  percent  appor- 
tioned under  this  parf^^roph  shall  be  appor- 


tioned so  that  each  urbanized  area  with  a  popu- 
lation of  at  least  1,000,000  is  entitled  to  receive 
an  amount  equal  to — 

(i)  50  percent  of  the  73.39  percent  apportioned 
under  this  subparagraph  multiplied  by  a  ratio 
equal  to  the  total  btu  revenue  vehicle-miles  op- 
erated in  or  directly  serving  the  urbanized  area 
divided  by  the  total  bus  revenue  vehicle-miles 
attributable  to  all  areas: 

(ii)  25  percent  of  the  73.39  percent  apportioned 
under  this  subparagraph  multiplied  by  a  ratio 
equal  to  the  population  of  the  area  divided  by 
the  total  population  of  all  areas,  as  shown  by 
the  latest  Government  census:  and 

(iii)  25  percent  of  the  73.39  percent  appor- 
tioned under  this  subparagraph  multiplied  by  a 
ratio  for  the  area  based  on  population  weighted 
by  a  factor,  established  by  the  Secretary  of 
Transportation,  of  the  number  of  inhabitants  in 
each  square  mile. 

(B)  26.61  percent  of  the  90.8  percent  appor- 
tioned under  this  paragraph  shall  be  appor- 
tioned so  that  each  urbanized  area  with  a  popu- 
lation of  at  least  200,000  but  not  more  than 
999,999  is  entitled  to  receive  an  amount  equal 
to— 

(i)  50  percent  of  the  26.61  percent  apportioned 
under  this  subparagraph  multiplied  by  a  ratio 
equal  to  the  total  bus  revenue  vehicle-miles  op- 
erated in  or  directly  serving  the  urbanized  area 
divided  by  the  total  bus  revenue  vehicle-miles 
attributable  to  all  areas: 

(ii)  25  percent  of  the  26.61  percent  apportioned 
under  this  subparagraph  multiplied  by  a  ratio 
equal  to  the  population  of  the  area  divided  by 
the  total  population  of  all  areas,  as  shown  by 
the  latest  Government  census:  arui 

(iii)  25  percent  of  the  26.61  percent  appor- 
tioned under  this  subparagraph  multiplied  by  a 
ratio  for  the  area  ba«ed  on  population  weighted 
by  a  factor,  established  by  the  Secretary  of 
Transportation,  of  the  number  of  inhabitants  in 
each  square  mile. 

(2)  9.2  percent  of  the  total  amount  appor- 
tioned uruier  this  subsection  shall  be  appor- 
tioned so  that  each  urbanized  area  unth  a  popu- 
lation of  at  least  200,000  is  entitled  to  receive  an 
amount  equal  to — 

(A)  the  number  of  bus  passenger-miles  trav- 
eled multiplied  by  the  nurnber  of  bus  passenger- 
miles  traveled  for  each  dollar  of  operating  cost 
in  an  area:  divided  by 

(B)  the  total  number  of  bus  passenger-miles 
traveled  multiplied  by  the  total  nxunber  of  bus 
passenger-miles  traveled  for  each  dollar  of  oper- 
ating cost  in  all  areas. 

(d)  Operating  assistance.— (1)  The  total 
amount  apportioned  under  this  section  that  may 
be  used  for  operating  assistance  may  not  be 
more  than — 

(A)  80  percent  of  the  total  amount  apportioned 
in  the  fiscal  year  ending  September  30,  1982, 
under  section  S(a)  (1)(A),  (2)(A).  and  (3)(A)  of 
the  Urban  Mass  Transportation  Act  of  1964  to 
urbanized  areas  with  populations  of  at  least 
1,000,000: 

(B)  90  percent  of  the  total  amount  apportioned 
in  that  year  under  section  5(a)  (1)(A),  (2)(A), 
and  (3)(A)  to  urbanized  areas  with  populations 
of  at  least  200,000  but  not  more  than  999,999: 

(C)  95  percent  of  the  total  amount  apportioned 
in  that  year  under  section  5(a)  (1)(A),  (2)(A), 
and  (3)(A)  to  urbanized  areas  with  populations 
of  less  than  200,000:  or 

(D)  two-thirds  of  the  total  amount  appor- 
tioned under  this  section  during  the  first  com- 
plete year  an  urbanized  area  received  amounts 
uruier  this  section  if  the  area  first  became  an  ur- 
banized area  under  the  1980  Government  census 
or  later. 

(2)  Anwunts  apportioned  under  paragraph 
(1)(C)  of  this  subsection  shall  be  increased  on 
October  1  of  each  year  by  an  amount  equal  to 
the  amount  applicable  to  each  urbanizai  area 


under  paragraph  (1)(C)  (except  increases  under 
this  paragraph),  multiplied  by  the  percentage 
increase  in  the  Consumer  Price  Index  for  all- 
urban  consumers  published  by  the  Secretary  of 
Labor  during  the  most  recent  calendar  year. 

(e)  Date  of  Apportionment.— The  Secretary 
of  Transportation  shall — 

(1)  apportion  amounts  appropriated  under 
section  5325(b)(1)  of  this  title  to  carry  out  sec- 
tion 5304  of  this  title  not  later  than  the  10th  day 
after  the  date  the  amounts  are  appropriated  or 
October  1  of  the  fiscal  year  for  which  the 
amounts  are  appropriated,  whichever  is  later: 
and 

(2)  publish  apportionments  of  the  amounts,  in- 
cluding amounts  attributable  to  each  urbanized 
area  unth  a  population  of  more  than  50,000  and 
amounts  attributable  to  each  State  of  a 
multistate  urbanized  area,  on  the  apportionment 
date. 

(f)  Amounts  Not  Apportioned  to  Des- 
ignated Recipients.— The  chief  executive  offi- 
cer of  a  State  may  expend  in  an  urbanized  area 
tdth  a  population  of  less  than  200,000  an 
amount  apportioned  under  this  section  that  is 
not  apportioned  to  a  designated  recipient  as  de- 
fined in  section  5304(a)  of  this  title. 

(g)  Transfers  of  apportionments.— (l)  The 
chief  executive  officer  of  a  State  may  transfer 
any  part  of  the  State's  apportionment  uruier 
subsection  (a)(1)  of  this  section  to  supplement 
amounts  apportioned  to  the  State  under  section 
5306(c)  of  this  title  or  amounts  apportioned  to 
urbanized  areas  uruier  this  subsection.  The  chief 
executive  officer  may  make  a  transfer  only  after 
consulting  with  responsible  local  officials  arui 
publicly  owned  operators  of  mass  transportation 
in  each  area  for  which  the  amount  origiruilly 
was  apportioned  under  this  section. 

(2)  The  chief  executive  officer  of  a  State  may 
transfer  any  part  of  the  State's  apportionment 
under  section  5308(c)  of  this  title  to  supplement 
amounts  apportioned  to  the  State  under  sub- 
section (a)(1)  of  this  section. 

(3)  The  chief  executive  officer  of  a  State  may 
tise  throughout  the  State  amounts  of  a  State's 
apportionment  remaining  available  for  obliga- 
tion at  the  beginning  of  the  90-day  period  before 
the  period  of  the  availability  of  the  amounts  ex- 
pires. 

(4)  A  designated  recipient  for  an  urbanized 
area  with  a  population  of  at  least  200,000  may 
transfer  a  part  of  its  apportionment  under  this 
section  to  the  chief  executive  officer  of  a  State. 
The  chief  executive  officer  shall  distribute  the 
transferred  amounts  to  urbanized  areas  uruier 
this  section. 

(5)  Capital  and  operating  assistance  limita- 
tions applicable  to  the  original  apportionment 
apply  to  amounts  transferred  under  this  sub- 
section. 

(h)  Period  of  availability  to  recipients.— 
An  amount  apportioned  under  this  section  may 
be  obligated  by  the  recipient  for  3  years  after  the 
fiscal  year  in  which  the  amount  is  apportioned. 
Not  later  than  30  days  after  the  end  of  the  3- 
year  period,  an  amount  that  is  not  oblUiated  at 
the  end  of  that  period  shall  be  added  to  the 
amount  that  may  be  apportioned  under  this  sec- 
tion in  the  next  fiscal  year. 

(i)  APPLICATION  OF  Other  Sections.— Sec- 
tions 5302,  5311,  5315(a)(1).  (d),  and  (f).  5320, 
5321,  and  5322(e)  of  this  title  apply  to  this  sec- 
tion and  to  a  grant  made  uruier  this  section.  Ex- 
cept as  provided  in  this  section,  no  other  provi- 
sion of  this  chapter  applies  to  this  section  or  to 
a  grant  made  uruier  this  section. 
esaSS.  Authorisaticiu 

(a)  For  Sections  5303,  5306,  5307,  5309(c)(2), 

AND  5310.— (1)(A)  Not  more  than  t is 

available  from  the  Mass  Transit  Account  of  the 
Highway  Trust  Fund  for  the  Secretary  of  Trans- 
portation for  the  fiscal  year  ending  September 

30,  19 to  carry  out  sections  5303,  5306,  5307, 

5309(c)(2).  arui  5310  of  thU  titie. 


(B)  Of  the  amount  available  uruier  subpara- 
graph (A)  of  this  paragraph,  7u>t  more  than 
S is  available  to  carry  out  sections 

5307  and  5309(c)(2)  of  this  title. 

(C)(i)  Of  the  amount  available  under  subpara- 
graph (A)  of  this  paragraph,   not  more  than 

t is  available  to  carry  out  section  5310 

of  this  title. 

(ii)  Not  more  than  S is  availcU>le 

from  the  Fund  (except  the  Account)  for  the  Sec- 
retary for  the  fiscal  year  ending  September  30. 
19 ,  to  carry  out  section  5310  of  this  title. 

(2)  In  addition  to  amounts  available  uruier 
paragraph  (1)(A)  of  this  subsection,  not  more 
than  the  following  amounts  are  available  from 
the  Account  for  the  Secretary  to  carry  out  sec- 
tions 5305  and  5306  of  this  tiUe: 

(A)  $250,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1989. 

(B)  S300.000.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1990. 

(C)  S4O0.0OO.0O0  for  the  fiscal  year  ending  Sep- 
tember 30,  1991. 

(b)  For  Sections  5304  and  5308.— (l)  Not  more 

than  S may  be  appropriated  to  the 

Secretary  for  the  fiscal  year  ending  September 
30,  19_,  to  carry  out  sections  5304  and  5308  of 
this  aae. 

(2)(A)  Not  more  than  S may  be  a$>- 

propriated  to  the  Secretary  for  the  fiscal  year 

ending  September  30,  19 ,  to  carry  out  sections 

5308(b)(2),  5309(a)-{c)(l),  5314,  and  5322(a),  (c). 
(d),  (f),  (g),  arui  (i)  of  this  title. 

(B)  percent  of  the  amount  appropriated 

uruier  subparagraph  (A)  of  this  paragraph  is 
available  only  to  carry  out  section  5308(b)(2)  of 
this  title. 

(3)  Not  more  than  $ may  be  appro- 
priated to  the  Secretary  for  the  fiscal  year  end- 
ing September  30.  19_,  to  carry  out  mass  trans- 
portation projects  substituted  for  Interstate  seg- 
ments unthdrawn  under  section  103(e)(4)  of  tiUe 
23. 

(c)  Limitations.— Of  the  amounts  available— 

(1)  under  subsection  (a)(1)(A)  of  this  section — 

(A)  not  more  than  S rnay  be  used  to 

carry  out  section  5303  of  this  title:  arui 

(B)  percent  is  available  to  finance  pro- 
grams and  activities,  including  administrative 
costs,  uruier  section  5307  of  this  title: 

(2)  under  subsection  (a)(2)  of  this  section, 

percent  is  available  for  grants  uruier  section 

5305  of  this  title  and percent  is  available  for 

capital  grants  under  section  5306  of  this  title: 

(3) percent  of  the  amounts  avail<U>le  to  fi- 
nance research,  development,  and  demonstra- 
tion projects  under  section  5309(a)  of  this  title  is 
available  to  increase  the  information  arui  tech- 
nology available  to  provide  mass  transportation 
service  and  facilities  planned  arui  designed  to 
meet  the  special  needs  of  elderly  arui  handi- 
capped iruiividuals: 

(4)  percent  is  available  for  grants  to  a 

State  uruier  section  5309(c)(2)  of  this  title:  arui 

(5) percent  of  the  total  amount  available 

to  carry  out  sections  5304,  5305,  and  5308  of  this 
title  uruier  subsections  (a)(2)  arui  (b)(1)  of  this 
section  is  available  from  amounts  appropriated 
under  subsection  (b)(1)  of  this  section  to  carry 
out  section  5308  of  this  title. 

(d)  ADDITIONAL  AMOUNTS  FOR  PLANNING  PUR- 
POSES.—Additional  amounts  available  under 
subsection  (c)(1)  of  this  section  may  be  used  for 
planning  purjMses. 

(e)  GRANTS  AS  CONTRACTUAL  OBUGATIONS.—A 

grant  of  amounts  available  under  subsection  (a) 
of  this  section  that  is  approved  by  the  Secretary 
is  a  contractual  obligation  of  the  United  States 
Government  to  pay  the  Government's  share  of 
the  cost  of  the  project. 

(f)  Early  appropriations  and  Availability 
OF  Amounts. — (l)  Amounts  appropriated  under 
subsection  (b)  of  this  section  to  carry  out  section 

5308  of  this  title  may  be  appropriated  in  the  fis- 
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cal  year  before  the  fiscal  year  in  which  the  ap- 
propriation ia  available  for  obligation. 

(2)  Amounts  appropriated  under  subsections 
(a)  and  (b)(1)  of  this  section,  and  subsection 
(b)(2)  of  this  section  to  finance  a  project  under 
section  S309(a)  of  this  title,  remain  available 
until  expended. 

(3)  An  obligation  ceiling  for  a  fiscal  year  that 
ia  le^s  than  the  total  n^  budget  authority  au- 
thorised under  subsection  (a)(1)(A)  and  (2)  of 
this  section  first  shall  be  applied  to  the  budget 
authority  authorised  under  subsection  (a)(2). 

(4)  Amounts  appropriated  under  subsection 
(a)(2)  of  this  section  to  carry  out  section  5305  of 
this  title— 

(A)  remain  available  for  3  years  after  the  fis- 
cal year  in  which  the  amount  is  appropriated; 
and 

(B)  that  are  unobligated  at  the  end  of  the  3- 
year  period  shall  be  added  to  the  amount  avail- 
able for  apportionment  for  the  riext  fiscal  year 
not  later  than  30  days  after  the  end  of  the  3- 
year  period. 

CHAFTEBSS—lSTERaiODAL 
TRANSPORTATION  TERMINALS 

5501.  Definition. 

5502.  Assistance  projects. 

5503.  Conversion  of  certain  rail  passenger  ter- 

minals. 

5504.  Interim  preservation  of  certain  rail  pas- 

senger terminals. 

5505.  Encouraging  the  development  of  plans  for 

converting   rail  passenger   termi- 
nals. 

5506.  Records  and  audits. 

5507.  Preference  for  preserving  buildings  of  his- 

toric or  architectural  significance. 

5508.  Authorization  of  appropriations. 
9SB0L  Definition 

In  this  chapter,  "civic  and  cultural  activities" 
includes  libraries,  musical  and  dramatic  presen- 
tations, art  exhibits,  adult  education  programs, 
public  meeting  places,  and  other  facilities  for 
carrying  on  an  activity  any  part  of  which  is 
supported  under  a  law  of  the  United  States. 
fOSOX  Amittanee  prtyeets 

(a)  Requirements  To  Provide  Assistance.— 
The  Secretary  of  Transportation  shall  provide 
financial,  technical,  and  adirisory  assistance 
under  this  chapter  to— 

(1)  promote,  on  a  feasibility  demonstration 
basis,  the  conversion  of  at  least  3  rait  passenger 
terminals  Into  tntermodal  transportation  termi- 
nals: 

(2)  preserve  rail  passenger  terminals  that  rea- 
sonably are  likely  to  be  converted  or  maintained 
pending  preparation  of  plans  for  their  reuse: 

(3)  acquire  and  use  space  in  suitable  buildings 
of  historic  or  atchitectural  significance  but  only 
if  use  of  the  space  is  feasible  and  prudent  when 
compared  to  available  alternatives:  and 

(4)  encourage  State  and  local  governments. 
local  and  regional  transportation  authorities, 
common  carriers,  philanthropic  organiedtions, 
and  other  responsible -persons  to  develop  plans 
to  convert  rail  passenger  temiinals  into  Inter- 
modal  transportation  terminals  and  civic  and 
cultural  activity  centers. 

(b)  Effect  on  Eligibility.— This  chapter 
dots  not  afflict  the  eligibility  of  any  rail  pas- 
senger terminal  for  preservation  or  reuse  assist- 
ance under  another  program  or  law. 

(c)  ACQUIRING  SFACE.—The  Secretary  may  ac- 
Quirv  space  under  subsection  (a)(3)  of  (his  sec- 
tion'only  after  consulting  with  the  Advisory 
Council  on  Historic  Preservation  and  the  Chair- 
man of  the  National  Endotoment  for  the  Arts. 

SBS03.  Convenion  of  certain  rail  patkenger 
terminals 

(a)  AtrTHOMTY  To  PROVIDE  ASSISTANC$.—The 

Secretary  of  .Transportation  may  provide  finan- 


cial assistance  to  convert  a  rail  passenger  termi- 
nal to  an  intermodal  transportation  terminal 
under  section  5502(a)(1)  of  this  title  only  if— 

(1)  the  terminal  can  be  converted  to  accommo- 
date other  modes  of  transportation  the  Secretary 
of  Transportation  decides  are  appropriate,  in- 
cluding— 

(A)  motorbus  transportation: 

(B)  mass  transit  (rail  or  rubber  tire):  and 

(C)  airline  ticket  offices  and  passenger  termi- 
nals providing  direct  transportation  to  area  air- 
ports; 

(2)  the  terminal  is  listed  on  the  National  Reg- 
ister of  Historic  Places  maintained  by  the  Sec- 
retary of  the  Interior: 

(3),  the  architectural  integrity  of  the  terminal 
wUl  be  preserved: 

(4)  to  the  extent  practicable,  the  use  of  the  ter- 
minal facilities  for  transportation  may  be  com- 
bined with  use  of  those  facilities  for  other  civic 
and  cultural  activities,  especially  when  another 
activity  is  recommended  by — 

(A)  the  Advisory  Council  on  Historic  Preserva- 
tion: 

(B)  the  Chairman  of  the  National  Endoioment 
for  the  Arts:  or 

(C)  consultants  retained  under  subsection  (b) 
of  this  section:  and 

(5)  the  terminal  and  the  conversion  project 
meet  other  criteria  prescribed  by  the  Secretary  of 
Transportation  after  consultation  with  the 
Council  and  Chairman. 

(b)  Architectural  Integrity.— The  Sec- 
retary of  Transportation  must  employ  consult- 
ants on  whether  the  architectural  integrity  of 
the  rail  passenger  terminal  will  be  preserved 
under  subsection  (a)(3)  of  this  section.  The  Sec- 
retary may  decide  that  the  architectural  integ- 
rity will  be  preserved  only  if  the  consultants 
concur.  The  Council  and  Chairrruin  shall  rec- 
ommend consultants  to  be  employed  by  the  Sec- 
retary. The  consultants '  also  may  make  rec- 
ommendatioris  referred  to  in  stJisection  (a)(4)  of 
this  section. 

(c)  Government  s  Shars  of  Costs.— The  Sec- 
retary of  Transportation  may  not  make  a  grant 
under  this  section  for  more  than  80  percent  of 
the  total  cost  of  converting  a  rail  passenger  ter- 
minal) tnto  an  intermodal  transportation  termi- 
nal. 

ff5S04.  Interim  preservation   of  certain   rail 

pdikenger  terminals 

(i)  General  Grant  authority.— Subject  to 
subsection  (b)  of  this  section,  the  Secretary  of 
Transportation  may  make  a  grant  of  financial 
assistarice  to  a  responsible  person  (including  a 
governmental  authority)  to  preserve  a  rail  pas- 
senger terminal  under  section  5502(a)(2)  of  this 
title.  To  receive  assistance  under  this  section, 
the  person  must  be  Qualified,  prepared,  commit- 
ted, and  authorized  by  law  to  maintain  (and 
prevent  the  demolition,  dismantling,  or  further 
deterioration  of)  the  terminal  until  plans  for  its 
reuse  are  prepared. 

(b)  Grant  RSQUIREMENTS.-The  Secretary  of 
Transportation  may  make  a  grant  of  financial 
assistance  under  this  section  only  if— 

(1)  the  Secretary  decides  the  rail  passenger 
terminal  has  a  reasonable  likelihood  of  being 
converted  to.  or  conditioned  for  reuse  as,  an 
intermodal  transportation  terminal,  a  civic  or 
cultural  activities  center,  or  both:  and 

(2)  planning  activity  directed  toward  conver- 
sion or  reuse  has  begun  and  is  proceeding  in  a 
competent  way. 

(c)  Maximizing  Preservation  of  Termi- 
NALi.-^l)  Arhounts  appropriated  to  carry  oiit 
this  section  and  section  5502(d)(2)  of  this  title 
shall  be  expended  in  the  leay  most  likely  to 
maximize  the  preservation  of  rail  passenger  ter- 
minals that  are— 

(A)  reasonably  capable  of  conversion  to  inter- 
modal transportation  terminals: 

(B)  listed  in  the  National  Register  of  Historic 
Places  maintained  by  the  Secretary  of  the  Inte- 


(C)  recommended  (on  the  basis  of  architect 
tural  integrity  and  quality)  by  the  Advisory 
Council  on  Historic  Preservation  or  the  Chair- 
man of  the  National  Endowment  for  the  Arts. 

(2)  The  Secretary  of  Transportation  may  not 
make  a  grant  under  this  section  for  more  than 
90  percent  of  the  total  cost  of  maintaining  the 
terminal  for  an  interim  period  of  not  more  than 
5  years. 

fftUSOS.  Rneouraging  the  development  of  plans 
fbr  converting  rail  panenger  terminala 

(a)  General  Grant  Authority.— Tfie  Sec- 
retary of  Transportation  may  make  a  grant  of 
financial  assistance  to  a  qualified  person  (in- 
cluding a  governmental  authority)  to  encourage 
the  development  of  plans  for  converting  a  rail 
passenger  terminal  under  section  5502(a)(4)  of 
this  titte.  To  receive  assistance  under  this  sec- 
tion, the  person  must — 

(1)  be  prepared  to  develop  practicable  plans 
that  meet  zoning,  land  use,  and  other  require- 
ments of  the  applicfible  State  and  local  jurisdic- 
tions in  which  the  terminal  is  located: 

(2)  incorporate  into  the  designs  and  plans  pro- 
posed for  converting  the  terminal,  features  that 
reasonably  appear  likely  to  attract  private  in- 
vestors willing  to  carry  out  the  planned  conver- 
sion and  its  subsequent  maintenance  and  oper- 
ation: and 

(3)  complete  the  designs  and  plans  for  the  con- 
version teithin  the  period  of  time  preserved  by 
the  Secretary. 

(b)  Preference. — In  making  a  grant  under 
this  section,  the  Secretary  of  Transportation 
shall  give  preferential  consideration  to  an  appli- 
cant whose  completed  designs  and  plans  will  be 
carried  out  within  3  years  after  their  carna- 
tion. 

(c)  Maximizing  Conversion  and  Continued 
Public  Use. — (l)  Amounts  appropriated  to 
carry  out  this  section  and  section  5502(a)(4)  of 
this  titie  shall  be  expended  in  the  way  most  like- 
ly to  maximize  the  conversion  and  contimied 
public  use  of  rail  passenger  terminals  that  are— 

(A)  listed  in  the  National  Register  of  Htttorie 
Places  maintained  by  the  Secretary  of  the  Inte- 
rior: or 

(B)  recommended  (on  the  basis  of  architeO' 
tural  iriteerity  and  quality)  by  the  Adviaory 
Council  on  Historic  Preservation  or  the  Chair- 
man  of  the  National  Endowment  for  the  Arts. 

(2)  The  Secretary  of  Transportation  may  not 
make  a  grant  under  this  section  for  more  than 
80  percent  of  the  total  cost  of  the  project  for 
which  the  financial  assistance  is  provided. 
95506.  Records  and  audlte 

(a)  Record  Requirements.— Each  recipient 
of  financial  assistance  under  this  Chapter  shall 
keep  records  required  by  the  Secretary  of  Trans- 
portation. The  records  shall  disclose— 

(1)  the  amount,  and  disposition  by  the  recipi- 
ent, of  the  proceeds  of  the  assistance: 

(2)  the  total  cost  of  the  project  for  iehicH  the 
assistance  was  given  or  used: 

(3)  the  amount  of  that  part  of  the  cost  of  the 
project  supplied  by  other  sources:  and 

(4)  any  other  records  that  will  make  an  effec- 
tive audit  easier. 

(b)  Audits  and  Inspections.— For  3  yean 
after  a  project  is  completed,  the  Secretary  and 
the  Comptroller  General  map  audit  and  inspect 
records  of  a  recipient  that  the  Secretary  or 
Comptroller  General  decides  may  be  related  or 
pertinent  to  the  financial  assistance. 

gSSOT.  Preference  for  preserving  boUdings  of 
historic  or  arehiteetural  tigniflcance 
Amtrak  shall  give  preference  to  the  use  of  rail 
passenger  terminal  facilities  that  will  preserve 
buildings  of  historic  or  architectural  signifi- 
cance. 

95508.  Authorisation  of  appropriations 

(a)  General. — The  following  amounts  may  be 
appropriated  to  the  Secretary  of  Transportation: 


(1)  not  more  than  S15.000fl00  to  carry  out  sec- 
tion ^2(a)  (1)  and  (3)  of  this  title. 

(2)  not  more  than  $2,500,000  toxcarry  out  sec- 
tion 5502(a)(2)  of  this  tUle. 

(3)  not  more  than  t2.500jOOO  to  carry  out  sec- 
tion 5502(a)(4)  of  this  title. 

(b)  Availability  of  Amounts.— Amounts  ap- 
propriated to  carry  out  this  chapter  remain 
available  until  expended. 

CHAPTER  57—SANrrARY  FOOD 
TRANSPORTATION 
Sec. 

5701.  Findings. 

5702.  Definitions. 

5703.  General  regulation. 

5704.  Tank  trucks,  rail. tank  cars,  and  cargo 

tanks. 

5705.  Motor  and  rail  transportation  of  nonfood 

products. 

5706.  Dedicated  vehicles. 

5707.  Waiver  authority. 

5708.  Food  transportation  inspections. 

5709.  Consultation. 

5710.  Administrative. 

5711.  Enforcement  and  penalties. 

5712.  Relationship  to  other  laws. 

5713.  Application  of  sections  5711  and  5712. 

5714.  Coordination  procedures. 
95701.  Finding* 

Congress  finds  that — 

(1)  the  United  States  public  is  entitled  to  re- 
ceive food  and  other  consumer  products  that  are 
not  made  unsafe  because  of  certain  transpor- 
tation practices: 

(2)  the  United  States  public  is  threatened  by 
the  transportation  of  products  potentially  harm- 
ful to  consumers  in  motor  vehicles  and  rail  vehi- 
cles that  are  used  to  transport  food  and  other 
consumer  products:  and 

(3)  the  risks  to  consumers  by  those  transpor- 
tation practices  are  unnecessary  and  those  prac- 
tices must  be  ended. 

9570S.  Definitions 
In  this  chapter —  ' 

(1)  "cosmetic",  "device",  "drug",  "food",  and 
"food  additive"  have  the  same  meanings  given 
those  terms  in  section  201  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  321). 

(2)  "nonfood  product"  means  (individually  or 
by  class)  a  material,  substance,  or  product  that 
is  not  a  cosmetic,  device,  drug,  food,  or  food  ad- 
ditive, or  is  deemea  a  nonfood  product  under 
section  5703(a)(2)  of  this  title,  including  refuse 
and  solid  waste  (<is  defined  in  section  1004  of  the 
Solid  V/aste  Disposal  Act  (42  U.S.C.  6903)). 

(3)  "refuse"  means  discarded  material  that  is, 
or  is  required  by  law.  to  be  transported  to  or  dis- 
posed of  in  a  landfill  or  incinerator. 

(4)  "State"  means  a  StaU  of  the  United 
States,  the  District  of  Columbia.  Puerto  Rico, 
the  Northern  Mariana  Islands,  the  Virgin  Is- 
lands, American  Samoa.  Guam,  and  any  other 
territory  or  possession  of  the  United  States. 

(5)  "transports"  and  "transportation"  mean 
any  movement  of  property  In  commerce  (includ- 
ing intrastate  commerce)  by  motor  vehicle  or  rail 
vehicle. 

(6)  "United  States"  means  all  of  the  States. 
9670S.  General  regulation 

(a)  General  REQvmEMENTS.—(l)  Not  later 
than  July  31,  1991.  the  Secretary  of  Transpor- 
tation, after  consultation  required  by  section 
5709  of  this  title,  shall  prescribe  regulations  on 
the  transportation  of  cosmetics,  devices,  drugs, 
food,  and  food  additives  in  motor  vehicles  and 
rail  vehicles  that  are  used  to  transport  nonfood 
products  that  would  make  the  cosmetics,  de- 
vices, drugs,  food,  or  food  additives  unsafe  to 
humans  or  animals. 

(2)  The  Secretary  shcUl  deem  a  cosmetic,  de- 
vice, or  drug  to  be  a  nonfood  product  if— 

(A)  the  cosmetic,  device,  or  drug  is  transported 
in  a  motor  vehicle  or  rail  vehicle  before,  or  at 
the  same  time  as.  a  food  or  food  additive:  and 


(B)  transportation  of  the  cosmetic,  device,  or 
drug  would  make  the  food  or  food  additive  un- 
safe to  humans  or  animals. 

(b)  Special  Requirements.— In  prescribing 
regulations  under  subsection  (ajCI)  of  this  sec- 
tion, the  Secretary,  after  consultation  requited 
by  section  5709  of  this  title,  shall  establish  re- 
quirements for  appropriate — 

(1)  recordkeeping,  identification,  marking, 
certification,  or  other  means  of  verification  to 
comply  witk  sections  5704-5706  of  this  title: 

(2)  decontamination,  removal,  disposal,  and 
isolation  to  comply  with  regulations  carrying 
out  sections  5704  and  5705  of  this  title:  and 

(3)  material  for  the  construction  of  tank 
trucks,  tail  tank  cars,  cargo  tanks,  and  acces- 
sory equipment  to  comply  with  regulations  car- 
rying out  section  5704  of  this  title. 

(c)  Considerations  and  Additional  Re- 
quirements.—In  prescribing  regulations  under 
subsection  (a)(1)  of  this  section,  the  Secretary, 
after  consultation  required  by  section  5709  of 
this  title,  shall  consider,  and  may  establish  re- 
quirements related  to,  each  of  the  following: 

(1)  the  extent  to  which  packaging  or  similar 
means  of  protecting  and  isolating  commodities 
are  adequate  to  eliminate  or  ameliorate  the  po- 
tential risks  of  transporting  cosmetics,  devices, 
drugs,  food,  or  food  additives  in  motor  vehicles 
or  rail  vehicles  used  to  transport  nonfood  prod- 
ucts. 

(2)  appropriate  compliance  and  enforcement 
measures  to  carry  out  this  chapter. 

(3)  appropriate  minimum  insurance  or  other 
liability  requirements  for  a  person  to  whom  this 
chapter  applies. 

(d)  Packages  Meeting  Packaging  Stand- 
ards.—If  the  Secretary  finds  packaging  stand- 
ards to  be  adequate,  regulations  under  sub- 
section (a)(1)  of  this  section  may  not  apply  to 
cosmetics,  devices,  drugs,  food,  food  additives, 
or  nonfood  products  packaged  in  packages  that 
meet  the  standards. 

95704.  Tanh  truehe,  rail  tanh  cart,  and  cargo 
tanhs  ^■ 

(a)  Prohibitions.— The  regulations  prescribed 
under  section  5703(a)(1)  of  thU  tiUe  shall  in- 
clude provisions  prohibiting  a  person  from— 

(1)  using,  offering  for  use,  vr  arranging  for 
the  use  of  a  tank  truck,  rail  tank  car,  or  cargo 
tank  used  in  motor  vehicle  or  rail  transportation 
of  cosmetics,  devices,  drugs,  food,  or  food  addi- 
tives if  the  tank  truck,  rail  tank  car.  or  cargo 
tank  is  used  to  transport  a  nonfood  product,  ex- 
cept a  nonfood  product  included  in  a  list  pub- 
lished under  subsection  (b)  of  this  section: 

(2)  using,  offering  for  use.  or  arranging  for 
the  use  of  a  tank  truck  or  cargo  tank  to  provide 
motor  vehicle  transportation  of  cosmetics,  de- 
vices, drugs,  food,  food  additives,  or  nonfood 
products  irKluded  in  the  list  publisfied  under 
subsection  (b)  of  this  sectio'^  unless  the  tank 
truck  or  cargo  tank  is  identified,  by  a  perma- 
nent marking  on  the  tank  truck  or  cargo  tank, 
as  transporting  only  cosmetics,  devices,  drugs, 
food,  food  additives,  or  nonfood  products  in- 
cluded in  the  list; 

(3)  using,  offering  for  use,  or  arranging  for 
the  use  of  a  tank  truck  or  cargo  tank  to  provide 
motor  vehicle  transportation  of  a  nonfood  prod- 
uct that  is  not  included  in  the  list  published 
under  subsection  (b)  of  this  section  if  the  tank 
truck  or  cargo  tank  is  identified,  xts  provided  in 
clause  (2)  of  this  subsection,  as  a  tank  truck  or 
cargo  tank  transporting  only  cosmetics,-  devices, 
drugs,  food,  food  additives,  or  nonfood  products 
included  in  the  list:  or 

(4)  receiving,  except  for  lawful  disposal  pur- 
poses, any  cosmetic,  device,  drug,  food,  food  ad- 
ditive, or  nonfood  product  that  has  been  trans- 
ported in  a  tank  truck  or  cargotank  in  violation 
of  clause  (2)  or  (3)  of  this  subsection. 

(b)  List  of  Nonfood  Products  Not  Un- 
safe.—After  consultation   required  by  section 


5709  of  this  title,  the  Secretary  of  Transpor- 
tation shall  publish  in  the  Federal  Register  a 
list  of  nonfood  products  the  Secretary  decides  do 
not  make  cosmetics,  devices,  drugs,  food,  or  food 
additives  unsafe  to  humans  or  animals  because 
of  transportation  of  the  nonfood  products  in  a 
tank  truck,  rail  tank  car.  or  cargo  tank  used  to 
transport  cosmetics,  devices,  drugs,  food,  or  food 
additives.  The  Secretary  may  amend  the  list  pe- 
riodically by  publication  in  the  Federal  Reg- 
ister. 

(c)  Disclosure.— A  person  that  arranges  for 
the  use  of  a  tank  truck  or  cargo  tank  used  in 
motor  vehicle  transportation  for  the  transpor- 
tation of  a  cosmetic,  device,  drug,  food,  food  ad- 
ditive, or  nonfood  product  shall  disclose  to  the 
motor  carrier  or  other  appropriate  person  if  the 
cosmetic,  device,  drug,  food,  food  additive,  or 
nonfood  product  being  transported  is  to  be 
used — 

(1)  as,  or  in  the  preparation  of,  a  food  or  food 
additive:  or 

(2)  as  a  nonfood  product  included  in  the  list 
published  under  subsection  (b)  of  this  section. 

95705.  Motor    and    raU     traneportation     of 
nonfood  produeta 

(a)  Prohibitions.— The  regulations  prescribed 
under  section  5703(a)(1)  of  this  titie  shall  in- 
clude provisions  prohibiting  a  person  from 
using,  offering  for  use,  or  arranging  for  the  use 
of  a  motor  vehicle  or  rail  vehicle  (except  a  tank 
truck,  rail  tank  car,  or  cargo  tank  described  in 
section  5704  of  this  title)  to  transport  cosmetics, 
devices,  drugs,  food,  or  food  additives  if  the  ve- 
hicle is  used  to  transport  nonfood  products  in- 
cluded in  a  list  published  under  subsection  (b) 
of  this  section. 

(b)  List  of  Unsafe  Nonfood  Products.— (i) 
After  consultation  required  by  section  5709  of 
this  title,  the  Secretary  of  Transportation  shall 
publish  in  the  Federal  Register  a  list  of  nonfood 
products  the  Secretary  decides  would  make  cos- 
metics, devices,  drugs,  food,  or  food  additives 
unsafe  to  humans  or  animals  because  of  trans- 
portation of  the  nonfood  products  in  a  motor  ve- 
hicle or  rail  vehicle  used  to  transport  cosmetics, 
devices,  drugs,  food,  or  food  additives.  The  Sec- 
retary may  amend  the  list  periodically  by  publi- 
cation in  the  Federal  Register. 

(2)  The  list  published  under  paragraph  (1)  of 
this  subsection  may  not  include  cardboard,  pal- 
lets, beverage  containers,  and  other  food  pack- 
aging except  to  the  extent  the  Secretary  decide* 
that  the  transportation  of  cardboard,  pallets, 
beverage  containers,  or  other  food  packaging  in 
a  motor  vehicle  or  rail  vehicle  used  to  transport 
cosmetics,  devices,  drugs,  food,  or  food  additives 
would  make  the  cosmetics,  devices,  drugs,  food, 
or  food  additives  unsafe  to  humans  or  animals. 

95706.  Dedicated  vehicles 

(a)  Prohibitions.— The  regulations  prescribed 
under  section  5703(a)(1)  of  this  title  shall  in- 
clude provisions  prohibiting  a  person  from 
using,  offering  for  use.  or  arranging  for  the  use 
of  a  motor  vehicle  or  rail  vehicle  to  transport  as- 
bestos, in  forms  or  quantities  the  Secretary  of 
Transportation  decides  are  necessary,  or  prod- 
ucts thdt  present  an  extreme  danger  to  humans 
or  animids.  despite  any  decontamination:  re- 
moval, disposal,  packaging,  or  other  isolation 
procedures,  unless  the  motor  vehicle  or  rail  vehi'- 
ale  is  used  only  to  transport  one  or  more  of  the 
following:  asbestos,  those  extremely  dangerous 
products,  or  refuse.  • 

(b)  LjsT  of  appucable  Prodvcts.— After 
consultation  required  by  section  5709  of  this 
title,  the  Secretary  shall  publish  in  the  Federal 
Register  a,  lut  of  the  products  to  which  this  sec- 
tion applies.  The  Secretary  may  amend  the  list 
periodically  by  publication  in  the  Federal  Reg- 
ister. 

95707.  Waiver  authoritr 

(a)  General  Authority.- After  consultation 
required  by  section  5709  of  this  title,  the  Sec- 
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retary  of  Transportation  may  waive  any  part  of  tion  of  a  regulation  prescribed  or  order  issued  20137.    Event  recorders. 

thU  chapter  or  regulations  prescribed  under  this  under  this  chapter.  2013S.    Tampering  with  safety  and  operational 

chapter  for  a  class  of  persons,  motor  vehicles.  gs712.  RelatUmakip  to  other  lam  monitoring  devices. 

rail  vehicles,   cosmetics,  devices,  drugs,  food.  ^    ^^      ,.,5  ^f  i^^  title  applies  to  the  rela-  ^'^-    Maxntenance-of-way  operatxons. 

food  additives,  or  nonfood  products,  if  the  Sec-  t^^^^j,  between  this  chapter  and  a  requirement  SUBCHAPTER  l-GENERAL 

retary  decides  that  the  waiver—  ^,  ^  ^(^^^  j,  political  subdivision  of  a  StaU.  or  ff20101.  Purpote 

(1)  would  not  result  in  the  transportation  of  ^„  ^„^j^„  ^^^^  ^.^                    ^^^  ^^        ^  ^^            ^  „^g. 

cosmetics,  de^es.  drugs,  food,  or  food  additives  AppUcatUm  of  ^tion,  5711  and  5712  ty  in  every  area  of  railroad  operations  and  re- 

'%''i^lTn:tTl>ntr'::r^tZZ^'inZ'  'slZtTZ  L  Of  this  title  apply  only  --  railroad-related  accidenU  and  incidents, 

est  and  this  chapter.  to  transportation  occurring  on  or  after  the  daU  §20102.  De/lnitioiu 

(b)  Publication  of  Waivers.— The  Secretary  that     regulations    prescribed     under     section  /n  this  part- 
shall  publish  in  the  Federal  Register  any  waiver  5703(a)(1)  of  this  title  are  effective.  (j)  -Tailroad"— 

and  the  reasons  for  the  waiver.  SB714.  Coordination  proeedureu  (A)  means  any  form  of  nonhighway  ground 

95708.  Food  transportation  inspections  Sot  later  than  November  3.  1991.  the  Secretary  transportation   that   runs  on   rails  or  electro- 

(a)  GENERAL  AUTHORITY. -For  commercial  of  Transportation,  after  consultation  with  ap-  '^'^l^lI'^^Z^'oih^sl^n^i^ul  railroad  pas- 
motor  vehicles,  the  Secretary  of  Transportation  propriaU  State  officials,  shall  establish  proce-  J"'""^^  "I  a^troJoh^n  or^u^n 
may  carry  out  this  chapter  and  assist  in  carry-  dures  to  promoU  more  effective  coordination  be-  i^^^^JTyjZiuterraTro^se!^^  thaTw^^ 
ingout  compatible  StaU  laws  and  regulations  tween  the  departments,  agencies,  and  instru-  ^'!^".'l'^.^(?Jf!;,^i'^^'^„^^^ 
through  means  that  include  inspections  con-  mentalities  of  the  United  States  Government  and  ^at^  by  the  Consolidated  Rail  Corporation  on 
ducted  by  StaU  employees  that  are  paid  for  with  StaU  authorities  with  regulatory  authority  over  '''^y^J^J-  izZ'd  around  transportation  systems 
money  authorized  under  subchapter  I  of  chapter  motor  carrier  safety  and  railroad  safety  m  car-  t;^"^.„i7J^''t,f^^^^^ 

311  Of  thistiUe.  if  the  recip^tStaU  a^ees  to  ryingoutand  ^/^f^l^^^^^amended  by  0^^"^ '.  "^^^i  "iTneTSnlToZ 

assist  in  the  enforcement  of  this  chapter  or  is  (e)  Title  49.  United  States  Code  is  amenOM  oy  associated  with  traditional  railroads  but 

enforcing  compatible  StaU  laws  and  regula-  <^ng  the  following  immediaUly  afUr  subtitle  ""/^^/J^^'^.Ti^j^^^'^'^^^TS;^ 

tions.                                        ^^  .^             ^    ,        '         . .    „ . ..  „„^„„ ,  wo  in  an  urban  area  that  are  not  connected  to  the 

(b)  PROVIDINO  ASSISTANCE.-On  the  request  of  SUBTITLE  V-RAIL  PROGRAMS  ^^^  raUroad  system  of  transportation. 

the  Secretary  of  Transportation,  the  Secretaries  pj^j  A— SAFETY  (2)  -railroad  carrier"  means  a  person  provid- 

of  Agricultiire  and  HecUth  and  Human  Services.  ^                                                                        5^.  ing  railroad  transportation. 

the  Administrator  of  the  Environmental  Protec-  )^j^'Z^^eraL 20101  g^j^S    General  authority 

tion  Agency,  and  the  heads  of  other  approprmU  203    SAFETY  APPLIANCES 20301  **»'«"•  «'«»«™*  ""'"""^ 

departments,  agencies,  and  instrumentalities  of  205.    SIGNAL  SYSTEMS 20S01  W  Rboulations  and  ORDERS.— The  Secretary 

the  United  States  Government  shall  provide  as-  207.    locomotives lOTOl  of  Transportation,  as  necessary,  shall  prescribe 

sistance    to  the  extent  available,   to   the  Sec-  209.    accidents  and  incidests 20901  regulations  and  issue  orders  for  every  area  of 

retary  of  Transportation  to  carry  out  this  chap-  «'    HOURS  OF  SERVICE 2im  railroad  safety  supplementing  laws  and  regula- 

ter.  including  assistance  in  the  training  of  per-  '"•    PENALTIES 21301  jj^,^  j„  g^y^j  gJ^  October  16. 1970. 

sonnel  under  a  program  establUhed  under  sub-  PART  B— ASSISTANCE  (b)  Regulations  of  Practice  for  Proceed- 

section  (c)  of  this  section.  221.    local  RAIL  freight  assistance  .       22101  INGS.—The  Secretary  shall  prescribe  regulations 

(c)  Training  Program.— After  consultation  part  C— PASSENGER  TRANSPORTATION  "f  vractice  applicable  to  each  proceeding  under 
required  by  section  5709  of  this  title  and  con-  „ru.roA,                                                 Mini  "***  <:^Pter.  The  regulations  shall  reflect  the 

sultation  with  the  heads  of  appropriaU  StaU  1*1     amtrak  UXI  ^^^^0  nature  of  the  proceedings  and  include 

transportation  and  food  safety  authorities,  the  ^J}     AMTRAKc6MMirTERZ'.Z'.ZZ'..'Z       24X1  "'«  "'^'*  ^<"'  dwpostfton  of  the  proceedings. 

Secretary  of  Transportation  shall  develop  and  247.    amtraK  ROUTE  SYSTEM 24701  The  time  limit  for  disposition  of  a  proceeding 

carry  out  a  training  program  for  inspectors  to  249.    NORTHEAST  CORRIDOR   IMPROVE-  may  not  be  more  than  12  months  after  the  daU 

conduct  vigorous  enforcement  of  this  chapter  ment  program 24901  it  begins. 

and  regulations  prescribed  under  this  chapter  or  PART  D— MISCELLANEOUS  <c)    CONSIDERATION    OF    Information    and 

compatible  StaU  laws  and  regulations.  As  part  „,     law  enforcement                              2SI01  Standards.— In  prescribing  regulations  and  is- 

ofthe  training  program,  the  inspectors,  includ-  daot  a     c-jpcrv *^'''*'  °^'^*  "'"'*^  "•**  section,  the  Secretary 

ing   StaU   inspectors  or   personnel  paid   with  ^•'"'^  A—AAftti  x  ,,4^^;  consider  existing  relevant  safety  informa- 

money  authorized  under  subchapter  I  of  chapter  CHAPTER  201— GENERAL  tion  and  standards. 

311  of  this  title,  shall  be  trained  in  the  recogni-  SUBCHAPTER  1— GENERAL  (d)  Waivers.— The  Secretary  may  waive  com- 

tion  of  adulteration  problems  associated  with  5^^,  pliance  with  any  part  of  a  regulation  prescribed 

the  transportation  of  cosmetics,  devices,  drugs.  201OI     Purpose  '"'  °^'^  issued  under  this  chapter  if  the  waiver 

food,  and  food  additives  and  in  the  procedures  20IO2     Definitions  **  '"  "**  f"^^^  interest  and  consistent  with  rail- 

for  obtaining  assistance  of  the  appropriaU  de-  20103.    General  authority.  ^°^  *^f^^-  ^'^  Secretary  shall  make  public  the 

partments.   agencies,   and  instrumentalities   of  20104     Emergency  authority  reasons  for  granting  the  waiver, 

the  Government  and  StaU  authorities  to  support  20105     State  participation  ^^^  Hearings.— The  Secretary  shall  conduct  a 

the  enforcement.  20106.    National  uniformity  of  regulation.  hearing  as  provided  by  section  553  of  tiUe  5 

§5709.  Consultation  20107.    Inspection  and  investigation.  ^^^  ^'T*^'""."   '"^"^'^.''^  issuing  an 

As  vrovided  by  sections  5703-5708  of  this  title  20108.    Reiearch.  development,  and  testing.  order  under  tjiis  chapter .  including  a  regulation 

AS  provuiea  oysKtions  iiu.s-afws  o]  mis  nue.  vmnin^iv  nrnu>ftinns  or   order   establishing,    amending,    or    waiving 

and  Human  Services  and  the  Administrator  of  Enfor^m^tblth!Starv  of  Trans-  >*«  opportiinity  for  an  oral  presentation  shall  be 

the  Environmental  Protection  Agency.  '"'"•    Enforcemeru  by  the  secretary  oj  irans  ^^^^^^ 

§5710.  Administratitie  20112.    Enforcement  by  the  Attorney  General.  §20104.  Emergency  authority 

The  Secretary  of  Transportation  has  the  same  20113.    Enforcement  by  the  States.  (a)    Ordering   Restrictions   and   Prohibi- 

duties  and  powers  in  regulating  transportation  20114.    Judicial  procedures.  tions.—(1)  If.  through  testing,  inspection,  in- 

under  this  chapter  as  the  Secretary  has  under  20115.    User  fees.  vestigation.  or  research  carried  out  under  this 

section  5121  (a)-(c)  (except  subsection  (c)(1)(A))  20116.    Annual  report.  chapter,  the  Secretary  of  Transportation  decides 

of  this  title  in  regulating  transportation  under  20117.    AuthorUation  of  appropriations.  that  an  unsafe  condition  or  practice,  or  a  com- 

chapter  51  of  this  title.  SUBCHAPTER  II— PARTICULAR  ASPECTS  bination   of  unsafe   conditions  and  practices, 

§5711.  Enfitreement  and  penalties  OF  SAFETY  causes  an  emergency  situation  involving  a  haz- 

(a)  ACTIONS.— The  Secretary  of  Transpor-  20131.  RestricUd  access  to  rolling  equipment.  ard  of  death  or  personal  injury,  the  Secretary 
tation  shall  request  that  a  civil  action  be  20132.  VisU)le  markers  for  rear  cars.  immediaUly  may  order  restrictions  arul  prohibi- 
brought  and  take  action  to  eliminaU  or  amelio-  20133.  Passenger  equipment.  tions,  without  regard  to  section  20103(e)  of  this 
raU  an  imminent  hazard  related  to  a  violation  20134.  Grade  crossings  and  railroad  rights  of  title,  that  may  be  necessary  to  abaU  the  situa- 
of  a  regulation  prescribed  or  order  issued  under  way.  tion. 

this  chapter  in  the  same  way  and  to  the  same  20135.    Licensing  or  certification  of  locomotive  '    (2)  The  order  shall  describe  the  condition  or 

extent  as  authorized  by  section  5122  of  this  title.  operators.  practice,  or  a  combination  of  conditions  and 

(b)  APPUCABLE  Penalties  and  Proce-  20136.  Automatic  train  control  and  related  sys-  practices,  that  causes  the  emergency  situation 
DURES.— The  penalties  and  procedures  in  sec-  tems.  <»nd  prescribe  standards  and  procedures  for  ob- 
tions  5123  and  5124  of  this  tiUe  apply  to  a  viola-  taining  relUf  from  the  order.  This  paragraph 


November  5,  1991 


CONGRESSIONAL  RECORD— HOUSE 


30051 


does  not  affect  the  Secretary's  discretion  under 
this  section  to  maintain  the  order  in  effect  for  as 
long  as  the  emergency  situation  exists. 

(b)  Review  of  Orders.— After  issuing  an 
order  under  this  section,  the  Secretary  shall  pro- 
vide an  opportunity  for  review  of  the  order 
under  section  554  of  title  5.  If  a  petition  for  re- 
view is  filed  and  the  review  is  not  compleUd  by 
the  end  of  the  30-day  period  beginning  on  the 
date  the  order  was  issued,  the  order  stops  being 
effective  at  the  end  of  that  period  unless  the 
Secretary  decides  in  writing  that  the  emergency 
situation  still  exists. 

(c)  Civil  actions  To  Compel  Issuance  of 
Orders.— An  employee  of  a  railroad  carrier  en- 
gaged in  interstaU  or  foreign  commerce  who 
may  be  exposed  to  imminent  physical  injury 
during  that  employment  because  of  the  Sec- 
retary's failure,  without  any  reasonable  basis, 
to  issue  an  order  under  subsection  (a)  of  this 
section,  or  the  employee's  authorized  represent- 
ative, may  bring  a  civil  action  against  the  Sec- 
retary in  a  district  court  of  the  United  States  to 
compel  the  Secretary  to  issue  an  order.  The  ac- 
tion must  be  brought  in  the  judicial  district  in 
which  the  emergency  situation  is  alleg&i  to 
exist,  in  which  that  employing  carrier  has  its 
principal  executive  office,  or  for  the  District  of 
Columbia.  The  Secretary's  failure  to  issue  an 
order  under  subsection  (a)  of  this  section  may  be 
reviewed  only  under  section  706  of  title  5. 
§20105.  State  participation 

(a)  Investigative  and  Surveillance  activi- 
ties.— The  Secretary  of  Transportation  may  pre- 
scribe investigative  and  surveillance  activities 
necessary  to  enforce  the  safety  regulations  pre- 
scribed and  orders  issued  by  the  Secretary  that 
apply  to  railroad  equipment,  facilities,  rolling 
stock,  and  operations  in  a  StaU.  The  StaU  may 
participaU  in  those  activities  when  the  safety 
practices  for  railroad  equipment,  facilities,  roll- 
ing stock,  and  operations  in  the  State  are  regu- 
laUd  by  a  StaU  authority  and  the  authority 
submits  to  the  Secretary  an  annual  certification 
as  provided  in  subsection  (b)  of  this  section. 

(b)  ANNUAL  Certification.— (1)  A  Stau 
authority's  annual  certification  must  include — 

(A)  a  certification  that  the  authority — 

(i)  has  regulatory  jurisdiction  over  the  safety 
practices  for  railroad  equipment,  facilities,  roll- 
ing stock,  and  operations  in  the  StaU; 

(ii)  was  given  a  copy  of  each  safety  regulation 
prescribed  and  order  issued  by  the  Secretary, 
that  applies  to  the  equipment,  facilities,  rolling 
stock,  or  operatioris.  as  of  the  daU  of  certifi- 
cation: and 

(Hi)  is  conducting  the  investigative  and  sur- 
veillance activities  prescribed  by  the  Secretary 
under  subsection  (a)  of  this  section:  and 

(B)  a  report,  in  the  form  the  Secretary  pre- 
scribes by  regulation,  that  includes — 

(i)  the  name  and  address  of  each  railroad  ear- 
ner subject  to  the  safety  jurisdiction  of  the  au- 
thority: 

(ii)  each  accident  or  incident  reported  during 
the  prior  12  months  by  a  railroad  carrier  involv- 
ing a  fatality,  personal  injury  requiring  hos- 
pitalization, or  property  damage  of  more  than 
S750  (or  a  higher  amount  prescribed  by  the  Sec- 
retary), and  a  summary  of  the  authority's  inves- 
tigation of  the  cause  and  circumstances  sur- 
rounding the  accident  or  incident: 

(Hi)  the  record  maintenance,  reporting,  and 
inspection  practices  conducted  by  the  authority 
to  aid  the  Secretary  in  enforcing  railroad  safety 
regulations  prescribed  and  orders  issued  by  the 
Secretary,  including  the  number  of  inspections 
made  of  railroad  equipment,  facilities,  rolling 
stock,  and  operations  by  the  authority  during 
the  prior  12  months:  and 

(iv)  other  information  the  Secretary  requires. 

(2)  An  annual  certification  applies  to  a  safety 
regulation  prescribed  or  order  issued  after  the 
daU  of  the  certification  only  if  the  StaU  author- 


ity submits  an  appropriate  certification  to  pro- 
vide the  necessary  investigative  and  surveillance 
activities. 

(3)  If,  after  receipt  of  an  annual  certification, 
the  Secretary  decides  the  StaU  authority  is  not 
complying  satisfactorily  with  the  investigative 
and  surveillance  activities  prescribed  under  sub- 
section (a)  of  this  section,  the  Secretary  may  re- 
ject any  part  of  the  certification  or  take  other 
appropriate  action  to  achieve  adequaU  enforce- 
ment. The  Secretary  must  give  the  authority  no- 
tice and  an  opportunity  for  a  hearing  before 
taking  action  under  this  paragraph.  When  the 
Secretary  gives  notice,  the  burden  of  proof  is  on 
the  authority  to  show  that  it  is  complying  satis- 
factorily with  the  investigative  and  surveillance 
activities  prescribed  by  the  Secretary. 

(C)  AGREEMENT  WHEN  CERTIFICATION  NOT  RE- 
CEIVED.— (1)  If  the  Secretary  does  not  receive  an 
annual  certification  under  subsection  (a)  of  this 
section  related  to  any  railroad  equipment,  facil- 
ity, rolling  stock,  or  operation,  the  Secretary 
may  make  an  agreement  with  a  StaU  authority 
for  the  authority  to  provide  any  part  of  the  in- 
vestigative and  surveillance  activities  prescribed 
by  the  Secretary  as  necessary  to  enforce  the 
safety  regulations  and  orders  applicable  to  the 
equipment,  facility,  rolling  stock,  or  operation. 

(2)  The  Secretary  may  terminate  any  part  of 
an  agreement  made  under  this  subsection  on 
finding  that  the  authority  has  not  provided 
every  part  of  the  investigative  and  surveillance 
actiinties  to  which  the  agreement  relates.  The 
Secretary  must  give  the  authority  notice  and  an 
opportunity  for  a  hearing  before  making  such  a 
finding.  The  finding  and  termination  shall  be 
published  in  the  Federal  Register  and  may  not 
become  effective  for  at  least  15  days  after  the 
daU  of  publication. 

(d)  Agreement  for  Investigative  and  Sur- 
veillance Activities.— In  addition  to  providing 
for  State  participation  under  this  section,  the 
Secretary  may  make  an  agreement  with  a  StaU 
to  provide  investigative  and  surveillance  activi- 
ties related  to  the  Secretary 's  duties  under  chap- 
ters 203-213  of  this  title. 

(e)  Payment.— On  application  by  a  StaU  au- 
thority that  has  submitted  a  certification  under 
subsections  (a)  and  (b)  of  this  section  or  made 
an  agreement  under  subsection  (c)  or  (d)  of  this 
section,  the  Secretary  shall  pay  not  more  than 
50  percent  of  the  cost  of  the  personnel,  equip- 
ment, and  activities  of  the  authority  needed, 
during  the  next  fiscal  year,  to  carry  out  a  safety 
program  under  the  certification  or  agreement. 
However,  the  Secretary  may  pay  an  authority 
only  when  the  authority  assures  the  Secretary 
that  it  will  provide  the  remaining  cost  of  the 
safety  program  and  that  the  total  StaU  money 
expended  for  the  safety  program,  excluding 
grants  of  the  UniUd  States  Government,  will  be 
at  least  as  much  as  the  average  amount  ex- 
pended for  the  fiscal  years  that  ended  June  30. 
1969.  and  June  30.  1970. 

(f)  Monitoring.— The  Secretary  may  monitor 
StaU  investigative  and  surveillance  practices 
and  carry  out  other  inspections  and  investiga- 
tions necessary  to  help  enforce  this  chapter. 
§20106.  National  uniformity  of  regulation 

Laws,  regulations,  and  orders  related  to  rail- 
road safety  shall  be  nationally  uniform  to  the 
extent  practicable.  A  State  may  adopt  or  con- 
tinue in  force  a  law.  regulation,  or  order  relaUd 
to  railroad  safety  until  the  Secretary  of  Trans- 
portation prescribes  a  regulation  or  issues  an 
order  covering  the  subject  matter  of  the  State  re- 
quirement. A  StaU  may  adopt  or  continue  in 
force  an  additional  or  more  stringent  law,  regu- 
lation, or  order  related  to  railroad  safety  when 
the  law.  regulation,  or  order — 

(1)  is  necessary  to  eliminaU  or  reduce  an  es- 
sentially local  safety  hazard: 

(2)  is  not  incompatible  with  a  law.  regulation, 
or  order  of  the  United  StaUs  Government:  and 


(3)  does  not  unreasonably  burden  interstate 
commerce. 

§20107.  Inepeetiom  asut  tsuftigatiom 

(a)  GENERAL.— To  carry  out  this  part,  the  Sec- 
retary of  Transportation  may  take  actions  the 
Secretary  considers  necessary,  including— 

(1)  conduct  investigations,  make  reports,  issue 
subpoenas,  require  the  production  of  documents, 
take  depositions,  and  prescribe  recordkeeping 
and  reporting  requirements:  and 

(2)  delegaU  to  a  public  entity  or  qualified  per- 
son the  inspection,  examination,  and  testing  of 
railroad  equipment,  facilities,  rolling  stock,  op- 
erations, and  persons. 

(b)  Entry  and  iNSPBcrioN.-In  carrying  out 
this  part,  an  officer,  employee,  or  agent  of  the 
Secretary,  at  reasonable  times  and  in  a  reason- 
able way,  may  enter  and  inspect  railroad  equip- 
ment, facilities,  rolling  stock,  operations,  and 
relevant  records.  When  requested,  the  officer, 
employee,  or  agent  shall  display  proper  creden- 
tials. During  an  inspection,  the  officer,  em- 
ployee, or  agent  is  an  employee  of  the  United 
States  Government  under  chapter  171  of  title  28. 
§20108.  Beaeareh,  development,  and  letting 

(a)  General.— The  Secretary  of  Transpor- 
tation shall  carry  out,  as  necessary,  research, 
development,  testing,  evaluation,  and  training 
for  every  area  of  railroad  safety. 

(b)  CONTRACTS.— To  Carry  out  this  pari,  the 
Secretary  may  make  contracts  for,  and  carry 
out,  research,  development,  testing,  evaluation, 
and  training  (particularly  for  those  areas  of 
railroad  safety  found  to  need  prompt  attention). 
§20109.  Employee  protections 

(a)  FiUNG  Complaints  and  Testifying.— A 
railroad  carrier  engaged  in  interstaU  or  foreign 
commerce  may  not  discharge  or  in  any  way  dis- 
criminaU  against  an  employee  because  the  em- 
ployee, whether  acting  for  the  employee  or  as  a 
representative,  lias— 

(1)  filed  a  complaint  or  brought  or  caused  to 
be  brought  a  proceeding  related  to  the  enforce- 
ment of  this  part  or  chapter  51  of  this  title:  or 

(2)  testified  or  loill  testify  in  that  proceeding. 

(b)  Refusing  To  Work  Because  of  Hazard- 
ous CONDITIONS. — (1)  A  railroad  carrier  engaged 
in  interstaU  or  foreign  commerce  may  not  dis- 
charge or  in  any  way  discriminaU  against  an 
employee  for  refusing  to  work  when  confronted 
by  a  hazardous  condition  related  to  the  perform- 
ance of  the  employee's  duties,  if— 

(A)  the  refusal  is  made  in  good  faith  and  no 
reasonable  alternative  to  the  refusal  is  available 
to  the  employee: 

(B)  a  reasonable  individual  in  the  cir- 
cumstances then  confronting  the  employee 
would  conclude  that— 

(i)  the  hazardous  condition  presents  an  immi- 
nent danger  of  death  or  serious  injury:  and 

(ii)  the  urgency  of  the  situation  does  not  allow 
sufficient  time  to  eliminaU  the  danger  through 
regular  statutory  means:  and 

(C)  the  employee,  where  possible,  has  notified 
the  carrier  of  the  hazardous  condition  and  the 
intention  not  to  perform  further  work  unless  the 
condition  is  correcUd  immediately. 

(2)  This  subsection  does  not  apply  to  security 
personnel  employed  by  a  carrier  to  protect  indi- 
viduals and  property  transported  by  railroad. 

(c)  DISPUTE  RESOLUTION.— A  dispuU,  griev- 
ance, or  claim  arising  under  this  section  is  sub- 
ject to  resolution  under  section  3  of  the  Railway 
Labor  Act  (45  U.S.C.  153).  In  a  proceeding  by 
the  National  Railroad  Adjustment  Board,  a  divi- 
sion or  delegate  of  the  Board,  or  another  board 
of  adjustment  established  under  section  3  to  re- 
solve the  dispuU.  grievance,  or  claim,  the  pro- 
ceeding shall  be  expedited  and  the  dispuU, 
grievance,  or  claim  shall  be  resolved  not  later 
than  180  days  after  it  is  filed.  If  the  violation  is 
a  form  of  discrimination  that  does  not  involve 
discharge,  suspension,  or  another  action  affect- 
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ing  pay,  and  no  other  remedy  Is  available  under 
this  subsection,  the  Board,  dixnsion.  delegate,  or 
other  board  of  adjustment  may  award  the  em- 
ployee reasonable  damages,  including  punitive 
damages,  of  not  more  than  $20,000. 

(d)  Election  of  Remedies.— An  employee  of  a 
railroad  carrier  may  not  seek  protection  under 
both  this  section  and  another  provision  of  law 
for  the  same  allegedly  unlawful  act  of  the  car- 
rier. 

(e)  Disclosure  of  Identity.— (1)  Except  as 
provided  in  paragraph  (2)  of  this  subsection,  or 
with  the  written  consent  of  the  employee,  the 
Secretary  of  Transportation  may  not  disclose 
the  name  of  an  employee  of  a  railroad  carrier 
who  has  provided  information  about  an  alleged 
violation  of  this  part,  chapter  51  of  this  title,  or 
a  regulation  prescribed  or  order  issued  under 
this  part  or  chapter  51. 

(2)  The  Secretary  shall  disclose  to  the  Attor- 
ney General  the  name  of  an  employee  described 
in  paragraph  (1)  of  this  subsection  if  the  matter 
is  referred  to  the  Attorney  General  for  enforce- 
ment. 
fSOllO.  Effect  on  employee  qualitlcatUma  and 

eoUtetive  bargaining 

This  chapter  does  not— 

(1)  authorize  the  Secretary  of  Transportation 
to  prescribe  regulations  and  issue  orders  related 
to  Qualifications  of  employees,  except  (rualifica- 
tions  specifically  related  to  safety;  or 

(2)  prohibit  the  bargaining  representatives  of 
railroad  carriers  and  their  employees  from  mak- 
ing collective  bargaining  agreements  under  the 
Railway  Labor  Act  (45  U.S.C.  151  et  seq.).  in- 
cluding agreements  related  to  qualifications  of 
employees,  that  are  not  inconsistent  with  regu- 
lations prescribed  and  orders  issued  under  this 
chapter. 

StOlll.  Bnfbreement    by    the    Secretary    of 
Tnsnaportation 

(a)  Exclusive  AVTHORiTY.—The  Secretary  of 
Transportation  has  exclusive  authority— 

(1)  to  impose  and  compromise  a  civil  penalty 
for  a  violation  of  a  railroad  safety  regulation 
prescribed  or  order  issued  by  the  Secretary; 

(2)  except  as  provided  in  section  20113  of  this 
title,  to  request  an  injunction  for  a  violation  of 
a  railroad  safety  regulation  prescribed  or  order 
issued  by  the  Secretary;  and 

(3)  to  recommend  appropriate  action  be  taken 
under  section  20112(a)  of  this  title. 

(b)  COMPUANCE  Orders.— The  Secretary  may 
issue  an  order  directing  compliance  with  this 
part  or  with  a  railroad  safety  regulation  pre- 
scribed or  order  issued  under  this  part. 

(c)  Orders  Prohibiting  Individuals  From 
Performing  Safety-Sensitive  Functions.— If 
an  individual's  violation  of  a  regulation  pre- 
scribed or  order  issued  by  the  Secretary  under 
this  chapter  is  shown  to  make  that  individual 
unfit  for  the  performance  of  safety -sensitive 
functions,  the  Secretary,  after  notice  and  oppor- 
tunity for  a  hearing,  may  issue  an  order  prohit)- 
iting  the  individual  from  performing  safety-sen- 
sitive functions  in  the  railroad  industry  for  a 
specified  period  of  time  or  until  specified  condi- 
tions are  met.  This  subsection  does  not  affect 
the  Secretary 's  authority  under  section  20104  of 
this  title  to  act  on  an  emergency  basis. 
iMlU.  En/breement  by  the  Attorney  General 

(a)  Civil  actions.— At  the  request  of  the  Sec- 
retary of  Transportation,  the  Attorney  General 
Ptay  bring  a  civil  action  in  a  district  court  of  the 
United  States— 

(1)  to  enjoin  a  violation  of,  or  to  enforce,  a 
railroad  safety  regulation  prescribed  or  order  is- 
sued by  the  Secretary; 

(2)  to  collect  a  civil  penalty  imposed  or  an 
amount  agreed  on  in  compromise  under  section 
21X1  of  this  tiUe:  or 

(3)  to  enforce  a  subpoena  issued  by  the  Sec- 
retary under  this  chapter. 


(b)  Venub.^1)  Except  as  provided  in  para- 
graph (2)  of  this  subsection,  a  civil  action  under 
this  section  may  be  brought  in  the  judicial  dis- 
trict in  which  the  violation  occurred  or  the  de- 
fendant has  its  principal  executive  office.  If  an 
action  to  collect  a  penalty  is  against  an  individ- 
ual, the  action  also  may  be  brought  in  the  judi- 
cial district  in  which  the  individual  resides. 

(2)  A  civil  action  to  enforce  a  subpoena  issued 
by  the  Secretary  or  a  compliance  order  issued 
under  section  2011 1(b)  of  this  title  may  be 
brought  in  the  judicial  district  In  which  the  de- 
fendant resides,  does  business,  or  is  found. 
§20113.    Enforcement  by  the  Statet 

(a)  Injunctive  Relief.— If  the  Secretary  of 
Trarisportation  does  not  begin  a  civil  action 
under  section  20112  of  this  title  to  enjoin  the  vio- 
lation of  a  railroad  safety  regulation  prescribed 
or  order  issued  by  the  Secretary  not  later  than 
15  days  after  the  date  the  Secretary  receives  no- 
tice of  the  violation  and  a  request  from  a  State 
authority  participating  in  investigative  and  sur- 
veillance activities  under  section  20105  of  this 
title  that  the  action  be  brought,  the  authority 
may  bring  a  civil  action  in  the  district  court  to 
enjoin  the  violation.  This  subsection  does  not 
apply  if  the  Secretary  makes  an  affirmative 
written  finding  that  the  violation  did  not  occur 
or  that  the  action  is  not  necessary  because  of 
other  enforcement  action  taken  by  the  Secretary 
related  to  the  violation. 

(b)  Imposition  and  Collection  of  Civil 
Penalties. — //  the  Secretary  does  not  impose 
the  applicable  civil  penalty  for  a  violation  of  a 
railroad  safety  regulation  prescribed  or  order  is- 
sued by  the  Secretary  not  later  than  60  days 
after  the  date  of  receiving  notice  from  a  State 
authority  participating  in  investigative  and  sur- 
veillance activities  under  section  20105  of  this 
title,  the  authority  may  bring  a  civil  action  in  a 
district  court  to  impose  and  collect  the  petuUty. 
This  paragraph  does  not  apply  if  the  Secretary 
makes  an  affirmative  written  finding  that  the 
violation  did  not  occur. 

(c)  Venue.— A  civil  action  under  this  section 
may  be  brought  in  the  judicial  district  in  which 
the  violation  occurred  or  the  defendant  has  its 
principal  executive  office.  However,  a  State  au- 
thority may  not  bring  an  action  under  this  sec- 
tion outside  the  State. 

9M114.  Judicial  procedures 

(a)  Criminal  Contempt— in  a  trial  for  crimi- 
nal contempt  for  violating  an  injunction  or  re- 
straining order  issxied  under  this  chapter,  the 
violation  of  which  is  also  a  violation  of  this 
chapter,  the  defendant  may  demand  a  jury  trial. 
The  defendant  shall  be  tried  as  provided  in  rule 
42(b)  of  the  Federal  Rules  of  Criminal  Procedure 
(U  App.  U.S.C). 

(b)  Subpoenas  for  Witnessbs.—a  subpoena 
for  a  witness  required  to  attend  a  district  court 
in  an  action  brought  under  this  chapter  may  be 
served  in  any  judicial  district. 

§a011S.  Vaerf^es 

(a)  schedule  of  fees.— The  Secretary  of 
Transportation  shall  prescribe  by  regulation  a 
schedule  of  fees  for  railroad  carriers  subject  to 
this  chapter.  The  fees— 

(1)  shall  cover  the  costs  of  carrying  out  this 
chapter  (except  section  2010a(a)); 

(2)  shall  be  imposed  fairly  on  the  railroad  car- 
riers, in  reasonable  relationship  to  an  appro- 
priate combination  of  criteria  such  as  revenue 
ton-miles,  track  miles,  passenger  miles,  or  other 
relevant  factors:  and 

(3)  may  not  be  based  on  that  part  of  industry 
revenues  attributable  to  a  railroad  carrier  or 
daas  of  railroad  carriers. 

(b)  Collection  Procedures.— The  Secretary 
shall  prescribe  procedures  to  collect  the  fees. 
The  Secretary  may  use  the  services  of  a  depart- 
ment, agency,  or  instrumentality  of  the  United 
States  Government  or  of  a  State  or  local  author- 


ity to  collect  the  fees,  and  may  reimburse  the  de- 
partment, agency,  or  instrumentality  a  reason- 
able amount  for  its  services. 

(c)  Collection.  Deposit,  and  use.—(1)  The 
Secretary  shall  impose  and  collect  fees  under 
this  section  for  each  fiscal  year  before  the  end 
of  the  fiscal  year. 

(2)  Fees  collected  under  this  section  shall  be 
deposited  in  the  general  fund  of  the  Treasury  as 
offsetting  receipts.  The  fees  may  be  used,  to  the 
extent  provided  in  advarux  in  an  appropriation 
law.  only  to  carry  out  this  chapter. 

(3)  Fees  prescribed  under  this  section  shall  be 
imposed  in  an  amount  sufficient  to  pay  for  the 
costs  of  activities  under  this  chapter  beginning 
on  March  1.  1991.  However,  the  total  fees  re- 
ceived for  a  fiscal  year  may  not  be  more  than 
105  percent  of  the  total  amount  of  the  appro- 
priations for  the  fiscal  year  for  activities  to  be 
financed  by  the  fees. 

(d)  annual  report.— (1)  Not  later  than  90 
days  after  the  end  of  each  fiscal  year  in  which 
fees  are  collected  under  this  section,  the  Sec- 
retary shall  report  to  Congress  on— 

(A)  the  amount  of  fees  collected  during  that 
fiscal  year; 

(B)  the  impact  of  the  fees  on  the  financial 
health  of  the  railroad  industry  and  its  competi- 
tive position  relative  to  each  competing  mode  of 
transportation:  and 

(C)  the  total  cost  of  Government  safety  activi- 
ties for  each  other  competing  mode  of  transpor- 
tation, irKluding  any  part  of  that  total  cost  de- 
frayed by  Government  user  fees. 

(2)  Not  later  than  90  days  after  submitting  a 
report  for  a  fiscal  year,  the  Secretary  shall  sub- 
mit to  Congress  recommendations  for  corrective 
legislation  if  the  report  includes  a  finding  that— 

(A)  there  has  been  an  impact  from  the  fees  on 
the  ifinancial  health  of  the  railroad  industry  or 
its  competitive  position  relative  to  each  compet- 
ing mode  of  transportation:  or 

(B)  there  is  a  significant  difference  in  the  bur- 
den of  Government  user  fees  on  the  railroad  in- 
dustry arul  other  competing  modes  of  transpor- 
tation. 

(e)  Expiration.— This  section  expires  on  Sep- 
tember 30. 1995. 

SMllS.  Annual  repoH 

The  Secretary  of  Transportation  shall  tubrrtit 
to  the  President  for  submission  to  Congress  not 
later  than  July  1  of  each  year  a  report  on  carry- 
ing out  this  chapter  for  the  prior  calendar  year. 
The  report  shall  include  the  following  informa- 
tion about  the  prior  year: 

(1)  a  thorough  statistical  compilation  of  rail- 
road accidents,  incidents,  arul  casualties  by 
cause: 

(2)  a  list  of  railroad  safety  regulatioru  arui  or- 
ders prescribed,  issued,  or  in  effect  under  this 
chapter; 

(3)  a  summary  of  the  reasons  for  each  waiver 
granted  under  section  20103(d)  of  this  title: 

(4)  an  evaluation  of  the  degree  of  compliance 
with  railroad  safety  regulations  prescribed  and 
orders  issued  under  this  chapter; 

(5)  a  summary  of  outstanding  problems  in  car- 
rying out  railroad  safety  regulations  prescribed 
and  orders  issued  under  this  chapter,  in  order  of 
priority; 

(6)  an  analysis  and  evaluation  of  research 
and  related  activities  completed,  including  their 
policy  implications,  and  technological  progress 
achieved; 

(7)  a  list,  with  a  brief  statement  of  the  issues, 
of  completed  or  pending  civil  actions  to  enforce 
railroad  safety  regulations  prescribed  and  orders 
issued  under  this  chapter; 

(S)  the  extent  to  which  technical  inforrruition 
was  distributed  to  the  scientific  community  and 
consumer-oriented  information  was  made  avail- 
able to  the  pubtic: 

(9)  a  compilation  of  certifications  filed  under 
section  2010S(a)  of  this  title  that  were— 
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(A)  in  effect:  or 

(B)  rejected  in  any  part  by  the  Secretary,  and 
a  summary  of  the  reasons  for  each  rejection; 

(10)  a  compilation  of  agreements  made  under 
section  20105(c)  of  this  title  that  were— 

(A)  in  effect:  or 

(B)  terminated  in  any  part  by  the  Secretary, 
and  a  summary  of  the  reasons  for  each  termi- 
nation; 

(11)  recommendations  for  legislation  the  Sec- 
retary considers  necessary  to  strengthen  the  na- 
tional railroad  safety  program. 

S20117.  Authorisation  of  appropriations 

(a)  In  General.— <1)  Not  more  than 
I may  be  appropriated  to  the  Sec- 
retary of  Transportation  for  the  fiscal  year  end- 
ing September  30, 19_,  to  carry  out  this  chapter. 

(2)  Not  more  than  S5.000.000  may  be  appro- 
priated to  the  Secretary  for  each  of  the  fiscal 
years  eruiing  September  30,  1992,  and  1993,  to 
carry  out  section  20105  of  this  title. 

(b)  Grade  Crossing  Safety.— Not  more  than 
SI. 000.000  may  be  appropriated  to  the  Secretary 
for  improvements  in  grade  crossing  safety,  ex- 
cept demonstration  projects  under  section 
20134(c)  of  this  title.  Amounts  appropriated 
under  this  subsection  remain  available  until  ex- 
pended. 

(c)  Research  and  Development,  automated 
Track  Inspection,  and  State  Participation 
Grants.— Amounts  appropriated  under  this  sec- 
tion for  research  and  development,  automated 
track  inspection,  and  grants  under  section 
20105(e)  of  this  title  remain  available  until  ex- 
pended. 

(d)  MINIMUM  AVAILABLE  FOR  CERTAIN  PUR- 
POSES.— At  least  50  percent  of  the  amounts  ap- 
propriated to  the  Secretary  for  a  fiscal  year  to 
carry  out  railroad  research  and  development 
programs  under  this  chapter  or  another  law 
shall  be  available  for  safety  research,  improved 
track  inspection  and  information  acquisition 
technology,  improved  railroad  freight  transpor- 
tation, and  improved  railroad  passenger  sys- 
tems. 

SUBCHAPTER  II— PARTICULAR  ASPECTS 
OF  SAFETY 

920131.  Restricted  aeeesa  to  rolling  equipment 
The  Secretary  of  Transportation  shall  pre- 
scribe regulations  and  issue  orders  that  may  be 
necessary  to  require  that  when  railroad  carrier 
employees  (except  train  or  yard  crews)  assigned 
to  inspect,  test,  repair,  or  service  rolling  equip- 
ment have  to  work  on,  under,  or  between  that 
equipment,  every  manually  operated  switch,  in- 
cluding each  crossover  svHtch.  proxnding  access 
to  the  track  on  which  the  equipment  is  located 
is  lined  against  movement  to  that  track  and  se- 
cured by  an  effective  locking  device  that  can  be 
removed  only  by  the  class  or  craft  of  employees 
performing  the  inspection,  testing,  repair,  or 
service. 

920132.  Vieible  markert  for  rear  car* 

(a)  General.— The  Secretary  of  Transpor- 
tation shall  prescribe  regulatioru  and  issue  or- 
ders that  may  be  necessary  to  require  that — 

(1)  the  rear  car  of  each  passenger  and  com- 
muter train  has  at  least  one  highly  visible  mark- 
er that  is  lighted  during  darkness  and  when 
weather  conditions  restrict  clear  visibility;  and 

(2)  the  rear  car  of  each  freight  train  has  high- 
ly visible  markers  during  darkness  arui  when 
weather  coriditioiu  restrict  clear  visibility. 

(b)  Preemption.— Notwithstanding  section 
20106  of  this  title,  subsection  (a)  of  this  section 
does  not  prohibit  a  State  from  continuing  in 
force  a  law,  regulation,  or  order  in  effect  on 
July  8,  1976,  related  to  lighted  markers  on  the 
rear  car  of  a  freight  train  except  to  the  extent  it 
would  cause  the  car  to  be  in  violation  of  this 
section. 

920133.  Paeeenger  equipment 

(a)  General.— The  Secretary  of  Transpor- 
tation shall  prescribe  regulations  and  issue  or- 


ders that  may  be  necessary  to  ensure  that  the 
construction,  maintenance,  and  operation  of 
railroad  equipment  used  to  transport  railroad 
passengers,  whether  in  commuter  or  intercity 
service,  maximize  the  safety  of  those  passengers. 
The  Secretary  periodically  shall  review  the  reg- 
ulations and  orders  and  make  amendments  that 
nuxy  be  necessary. 

(b)  Considerations  and  Areas  of  Con- 
centration.—In  prescribing  regulations,  issu- 
ing orders,  and  making  amendments  under  this 
section,  the  Secretary  shall— 

(1)  consider  comparable  regulations  and  pro- 
cedures of  the  United  States  Government  that 
apply  to  other  modes  of  transportation,  espe- 
cially those  regulations  and  procedures  carried 
out  by  the  Administrator  of  the  Federal  Avia- 
tion Administration: 

(2)  consider  relevant  differences  between  com- 
muter and  intercity  passenger  service; 

(3)  concentrate  on  those  areas  that  the  Sec- 
retary believes  present  the  greatest  opportunity 
for  enhancing  the  safety  of  the  equipment:  and 

(4)  give  significant  weight  to  the  expenditures 
that  would  be  necessary  to  retrofit  existing 
equipment  and  to  change  specifications  for 
equipment  on  order. 

(c)  Consultation.— In  prescribing  regula- 
tions, issuing  orders,  and  making  amendments 
under  this  section,  the  Secretary  may  coruult 
unth  Amtrak.  public  authorities  operating  rail- 
road passenger  service,  other  railroad  carriers 
transporting  passengers,  organizations  of  pas- 
sengers, and  organizations  of  employees.  A  con- 
sultation is  not  subject  to  the  Federal  Advisory 
Committee  Act  (5  App.  U.S.C).  but  minutes  of 
the  consultation  shall  be  placed  in  the  public 
docket  of  the  regulatory  proceeding. 

920134.  Grade  eroeaings  and  railroad  rights 
of  way 

(a)  General.— To  the  extent  practicable,  the 
Secretary  of  Transportation  shall  maintain  a  co- 
ordinated effort  to  develop  and  carry  out  solu- 
tions to  the  railroad  grade  crossing  problem  and  ' 
measures  to  protect  pedestrians  in  densely  popu- 
lated areas  along  railroad  rights  of  viay.  To 
carry  out  this  subsection,  the  Secretary  may  use 
the  authority  of  the  Secretary  under  this  chap- 
ter and  over  highway,  traffic,  and  motor  vehicle 
safety  and  over  hightoay  construction. 

(b)  Signal  Systems  and  Other  Devices.— Not 
later  than  June  22,  1989,  the  Secretary  shall  pre- 
scribe regulations  and  issue  orders  that  may  be 
necessary  to  ensure  the  safe  maintenance,  in- 
spection, and  testing  of  signal  systems  and  de- 
vices at  railroad  highway  grade  crossings. 

(c)  Demonstration  Projects.— (i)  The  Sec- 
retary shall  establish  demonstration  projects  to 
evaluate  whether  accidents  and  incidents  in- 
volving trains  would  be  reduced  by— 

(A)  refiective  markers  installed  on  the  road 
surface  or  on  a  signal  post  at  railroad  grade 
crossings: 

(B)  stop  signs  or  yield  signs  installed  at  grade 
crossings;  and 

(C)  speed  bumps  or  rumble  strips  installed  on 
the  road  surfaces  at  the  approaches  to  grade 
crossings. 

(2)  Not  later  than  June  22,  1990,  the  Secretary 
shall  submit  a  report  on  the  results  of  the  dem- 
onstration projects  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate. 

920135.  Lieeneing    or   eerttfication    of  loco- 
muttiee  opermtor* 

(a)  General.— Not  later  than  June  22,  1989. 
the  Secretary  of  Transportation  shall  prescribe 
regulations  and  usue  orders  that  may  be  nec- 
essary to  establish  a  program  requiring  the  li- 
censing or  certification,  after  one  year  after  the 
program  is  established,  of  any  operator  of  a  lo- 
comotive. 


(b)  Program  Requirements.— The  program 
established  under  subsection  (a)  of  this  section— 

(1)  shall  be  carried  out  through  review  and 
approval  of  each  railroad  carrier's  operator 
qualification  standards: 

(2)  shall  provide  minimum  training  require- 
ments: 

(3)  shall  require  comprehensive  knowledge  of 
applicable  railroad  carrier  operating  practices 
and  rules; 

(4)  except  as  provided  in  subsection  (c)(1)  of 
this  section,  shall  require  consideration,  to  the 
extent  the  information  is  available,  of  the  motor 
vehicle  driving  record  of  each  individual  seeking 
licensing  or  certification,  including — 

(A)  any  denial,  cancellation,  revocation,  or 
suspension  of  a  motor  vehicle  operator's  license 
by  a  State  for  cause  within  the  prior  5  years: 
and 

(B)  any  conviction  within  the  prior  5  years  of 
an  offense  described  in  section  30304(a)(3)  (A)  or 
(B)  of  this  tiae; 

(5)  may  require,  based  on  the  individual's 
driving  record,  disqualification  or  the  granting 
of  a  license  or  certification  conditioned  on  re- 
quirements the  Secretary  prescribes;  arui 

(6)  shall  require  an  individual  seeking  a  li- 
cense or  certification— 

(A)  to  request  the  chief  driver  licensing  offi- 
cial of  each  State  in  which  the  individual  has 
held  a  motor  vehicle  operator's  licertse  within 
the  prior  5  years  to  provide  information  about 
the  iiuiividual's  driving  record  to  the  individ- 
ual's employer,  prospective  employer,  or  the  Sec- 
retary, as  the  Secretary  requires:  and 

(B)  to  make  the  request  provided  for  in  section 
30305(b)(4)  of  this  title  for  information  to  be  sent 
to  the  individual's  employer,  prospectiix  em- 
ployer, or  the  Secretary,  as  the  Secretary  re- 
quires. 

(c)  Waivers.— (1)  The  Secretary  shall  pre- 
scribe standards  and  establish  procedures  for 
waiving  subsection  (b)(4)  of  this  section  for  an 
individual  or  class  of  individuals  who  the  Sec- 
retary decides  are  not  currently  unfit  to  operate 
a  locomotive.  However,  the  Secretary  may  uxtt've 
subsection  (b)(4)  for  an  individual  or  class  of  in- 
ditjiduals  with  a  conviction,  cancellation,  rev- 
ocation, or  suspension  described  in  paragraph 
(2)  (A)  or  (B)  of  this  subsection  only  if  the  indi- 
vidual or  class,  after  the  conviction,  cancella- 
tion, revocation,  or  suspension,  successfully 
completes  a  rehabilitation  program  established 
by  a  railroad  carrier  or  approved  by  the  Sec- 
retary. 

(2)  If  an  individual,  after  the  conviction,  can- 
cellation, revocation,  or  suspension,  successfully 
completes  a  rehabilitation  program  established 
by  a  railroad  carrier  or  approved  by  the  Sec- 
retary, the  individual  may  not  be  denied  a  li- 
cense or  certification  uruier  subsKtion  (b)(4)  of 
this  section  because  of— 

(A)  a  conviction  for  operating  a  motor  vehicle 
when  under  the  influence  of,  or  impaired  by,  al- 
cohol or  a  controlled  substance;  or 

(B)  the  cancellation,  revocation,  or  suspension 
of  the  individual's  motor  vehicle  operator's  li- 
cense for  operating  a  motor  vehicle  when  under 
the  infiuence  of.  or  impaired  by.  alcohol  or  a 
controlled  substance. 

(d)  Opportunity  for  Hearing.— An  irulivid- 
ual  denied  a  license  or  certification  or  whose  li- 
cense or  certification  is  conditioned  on  require- 
ments prescribed  under  subsection  (b)(4)  of  this 
section  shall  be  entitled  to  a  hearing  under  sec- 
tion 20103(e)  of  this  title  to  decide  whether  the 
license  has  been  properly  denied  or  conditioned. 

(e)  Opportunity  to  Examine  and  Comment 
ON  Information.— The  Secretary,  employer,  or 
prospective  employer,  as  appropriate,  shall  make 
information  obtained  under  subsection  (b)(6)  of 
this  section  available  to  the  iruiividual.  The  in- 
dividual shall  be  gix>en  an  opportunity  to  com- 
ment in  writing  about  the  information.  Any 
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comment  shall  be  included  in  any  record  or  file 
maintained  by  the  Secretary,  employer,  or  pro- 
spective employer  that  contains  information  to 
which  the  comment  is  related. 
§30136,  Auiomatie  train  eontntl  and  related 
tyttenu 

(a)  General.— The  Secretary  of  Transpor- 
tation shall  prescribe  regulations  and  issue  or- 
ders that  may  be  necessary  to  require  that— 

(1)  an  individual  performing  a  test  of  an  auto- 
matic train  stop,  train  control,  or  cab  sigrtal  ap- 
paratus required  by  the  Secretary  to  be  per- 
formed before  entering  territory  where  the  appa- 
ratus will  be  used  shall  certify  in  writing  that 
the  test  was  performed  properly;  and 

(2)  the  certification  required  under  clause  (1) 
of  this  subsection  shall  be  maintained  in  the 
same  way  and  place  as  the  daily  irtspection  re- 
port far  the  locomotive. 

(b)  Study  and  Report.— (l)  In  consultation 
with  Amtrak,  freight  carriers,  commuter  agen- 
cies, employee  representatives,  railroad  pas- 
sengers, and  railroad  equipment  manufacturers, 
the  Secretary  shall  study  the  advisability  and 
feasibility  of  requiring  automatic  train  control 
systems,  including  systems  using  advanced  tech- 
nology, such  as  transponder  and  satellite  relay 
systems,  on  each  railroad  corridor  on  which 
passengers  or  hazardous  material  are  carried. 
The  study  shall  include — 

(A)  a  specific  assessment  of  the  dangers  of  not 
requiring  automatic  train  control  systems  on 
each  corridor,  based  on  analysis  of  the  number 
of  passenger  trains,  individuals,  and  freight 
trairu  traveling  on  the  corridor  daily,  the  fre- 
quency of  train  movements,  mileage  traveled, 
and  the  accident  and  incident  history  on  the 
corridor: 

(B)  an  analysis  of  the  cost  of  requiring  the 
systems  to  be  installed  on  each  corridor:  and 

(C)  an  investigation  of  alternative  means  of 
achieving  the  same  safety  objectives  that  would 
be  achieved  by  requiring  automatic  train  control 
systems  to  be  installed. 

(2)  The  Secretary  shall  submit  to  Congress  not 
later  than  April  1,  1990,  a  report  detailing  the 
results  of  the  study. 
§Z01S7.  Event  reeorden 

(a)  Definition.— In  this  section,  "event  re- 
corder" means  a  device  that— 

(1)  records  train  speed,  hot  box  detection, 
throttle  position,  brake  application,  brake  oper- 
ations, and  any  other  function  the  Secretary  of 
Transportation  considers  necessary  to  record  to 
assist  in  monitoring  the  safety  of  train  oper- 
ation, such  as  time  and  signal  indication:  and 

(2)  is  designed  to  resist  tampering. 

(b)  Regulations  and  Orders.— Not  later 
than  December  22,  1989,  the  Secretary  shall  pre- 
scribe regulations  and  issue  orders  that  may  be 
necessary  to  enhance  safety  by  requiring  that  a 
train  be  equipped  with  an  event  recorder  not 
later  than  one  year  after  the  regulations  are 
prescribed  and  the  orders  are  issued.  However,  if 
the  Secretary  finds  it  is  impracticable  to  equip 
trains  within  t/iat  one-year  period,  the  Sec- 
retary may  extend  the  period  to  a  date  that  is 
not  later  than  18  months  after  the  regulations 
are  prescribed  and  the  orders  are  issued. 

f 20138.  Tampering    with    safety    and    oper- 
ational monitoring  device* 

(a)  General.— The  Secretary  of  Transpor- 
tation shall  prescribe  regulations  and  issue  or- 
ders that  may  be  necessary  to  prohibit  the  will- 
ful tampering  with,  or  disabling  of.  any  speci- 
fied railroad  safety  or  operational  monitoring 
device. 

(b)  Penalties.— {1)  A  railroad  carrier  operat- 
ing a  train  on  which  a  safety  or  operational 
monitoring  device  is  tampered  with  or  disabled 
in  violation  of  a  regulation  prescribed  or  order 
issued  under  subsection  (a)  of  this  section  is  lia- 
ble to  the  United  States  Government  for  a  civil 
penalty  under  section  21301  of  this  title. 


(2)  An  individual  tampering  xcith  or  disabling 
a  safety  or  operational  monitoring  device  in  vio- 
lation of  a  regulation  prescribed  or  order  issued 
under  subsection  (a)  of  this  section,  or  knouh 
ingly  operating  or  allowing  to  be  operated  a 
train  on  which  such  a  device  has  been  tampered 
with  or  disabled,  is  liable  for  penalties  estab- 
lished by  the  Secretary.  The  penalties  may  in- 
clude— 

(A)  a  civil  penalty  under  section  21X1  of  this 
title: 

(B)  suspension  from  work:  and 

(C)  suspension  or  loss  of  a  license  or  certifi- 
cation issued  under  section  20135  of  this  title. 
§30139.  Maintenanee-of-way  operationa 

(a)  General.— Sot  later  than  June  22.  1989. 
the  Secretary  of  Transportation  shall  prescribe 
regulations  and  issue  orders  that  may  be  nec- 
essary for  the  safety  of  maintenance-of-v>ay  em- 
ployees, including  standards  for  bridge  safety 
equipment,  such  as  nets,  walkuiays,  handrails, 
and  safety  lines,  and  requirements  related  to  in- 
stances when  vessels  shall  be  used. 

(b)  Blue  Signal  Protection.— The  Secretary 
shall  prescribe  regulations  applying  blue  signal 
protection  to  on-track  vehicles  where  rest  is  pro- 
vided. 

CHAPTER  303-SAFBTr  APPLIANCES 
Sec. 

20301.  Definition  and  nonapplication. 

20302.  General  requirements. 

20303.  Exemption  for  moving  defective  and  in- 

secure vehicles  needing  repairs. 

20304.  Assumption  of  risk  by  employees. 

20305.  Inspection  of  mail  cars. 

§30301.  Definition  and  nonapplication 

(a)  DBFINITION.—In  this  chapter,  "vehicle" 
means  a  car.  locomotive,  tender,  or  similar  vehi- 
cle. 

(b)  NONAPPLICATION.— This  Chapter  does  not 
apply  to  the  following: 

(1)  a  train  of  4-wheel  coal  cars. 

(2)  a  train  of  8-wheel  standard  logging  cars  if 
the  height  of  each  car  from  the  top  of  the  rail 
to  the  center  of  the  coupling  is  not  more  than  25 
inches. 

(3)  a  locomotive  used  in  hauling  a  train  re- 
ferral to  in  clause  (2)  of  this  subsection  when 
the  locomotive  and  cars  of  the  train  are  used 
only  to  transport  logs. 

§30302.  General  requirement* 

(a)  General.— Except  as  provided  in  sub- 
section (c)  of  this  section  and  section  20303  of 
this  title,  a  railroad  carrier  may  use  or  allow  to 
be  used  on  any  of  its  railroad  lines— 

(1)  a  vehicle  only  if  it  is  equipped  urith — 

(A)  couplers  coupling  automatically  by  im- 
pact, and  capable  of  being  uncoupled,  without 
the  necessity  of  individuals  going  between  the 
ends  of  the  vehicles: 

(B)  secure  sill  steps  and  efficient  hand  brakes; 
and 

(C)  secure  ladders  and  running  boards  when 
required  by  the  Secretary  of  Transportation, 
and,  if  ladders  are  required,  secure  handholds 
or  grab  iroris  on  its  roof  at  the  top  of  each  lad- 
der; 

(2)  except  as  otherwise  ordered  by  the  Sec- 
retary, a  vehicle  only  if  it  is  equipped  teith  se- 
cure grab  irons  or  handholds  on  its  ends  and 
sides  for  greater  security  to  individuals  in  cou- 
pling and  uncoupling  vehicles; 

(3)  a  vehicle  only  if  it  complies  with  the  stand- 
ard height  of  drawbars  required  by  regulations 
prescribed  by  the  Secretary: 

(4)  a  locomotive  only  if  it  is  equipped  with  a 
power-driving  wheel  brake  and  appliances  for 
operating  the  train-brake  system;  and 

(5)  a  train  only  if— 

(A)  enough  of  the  vehicles  in  the  train  are 
equipped  with  power  or  train  brakes  so  that  the 
engineer  on  the  locomotive  hauling  the  train 


can  control  the  train's  speed  without  the  neces- 
sity of  brcUce  operators  using  the  common  hand 
brakes  for  that  purpose;  and 

(B)  at  least  50  percent  of  the  vehicles  in  the 
train  are  equipped  uiith  power  or  train  brakes 
and  the  engineer  is  using  the  pouter  or  train 
brakes  on  those  vehicles  and  on  all  other  vehi- 
cles equipped  with  them  that  are  associated 
toith  those  vehicles  in  the  train. 

(b)  Refusal  To  Receive  Vehicles  not  Prop- 
erly Equipped. — A  railroad  carrier  complying 
with  subsection  (a)(5)(A)  of  this  section  may 
refuse  to  receive  from  a  railroad  line  of  a  con- 
necting railroad  carrier  or  a  shipper  a  vehicle 
that  is  not  equipped  with  power  or  train  brakes 
that  will  work  and  readily  interchange  with  the 
power  or  train  brakes  in  use  on  the  vehicles  of 
the  complying  railroad  carrier. 

(c)  COMBINED  Vehicles  loading  and  Haul- 
ing Long  Commodities.— Notwithstanding  sub- 
section (a)(1)(B)  of  this  section,  when  vehicles 
are  combined  to  load  and  haul  long  commod- 
ities, only  one  of  the  vehicles  must  have  hand 
brakes  during  the  loading  and  hauling. 

(d)  Authority  To  Change  Requirements.— 
The  Secretary  may— 

(1)  change  the  number,  dimensioris,  locations, 
and  manner  of  application  prescribed  by  the 
Secretary  for  safety  appliances  required  by  sub- 
section (a)(1)  (B)  and  (C)  and  (2)  of  this  section 
only  for  good  cause  and  after  providing  an  op- 
portunity for  a  full  hearing; 

(2)  amend  regulations  for  installing,  inspect- 
ing, maintaining,  and  repairing  pouier  and  train 
brakes  only  for  the  purpose  of  achieving  safety; 
and 

(3)  increase,  after  an  opportunity  for  a  full 
hearing,  the  minimum  percentage  of  vehicles  in 
a  train  that  are  required  by  subsection  (a)(5)(B) 
of  this  section  to  be  equipped  arul  used  with 
power  or  train  brakes. 

(e)  Services  of  association  of  American 
Railroads. — In  carrying  out  subsection  (d)(2) 
and  (3)  of  this  section,  the  Secretary  may  use 
the  services  of  the  Association  of  American  Rail- 
roads. 

§80303.  Exemption  for  moving  deftetive  and 
ineeeure  vehicle*  needing  repair* 

(a)  General. — A  vehicle  that  is  equipped  in 
compliance  with  this  chapter  whose  equipment 
becornes  defective  or  insecure,  nevertheless  may 
be  moved  when  necessary  to  make  repairs,  with- 
out a  penalty  being  imposed  under  section  20306 
of  this  title,  from  the  place  at  which  the  defect 
or  insecurity  was  first  discovered  to  the  nearest 
available  place  at  which  the  repairs  can  be 
made — 

(1)  on  the  railroad  line  on  which  the  defect  or 
insecurity  xoas  discovered:  or 

(2)  at  the  option  of  a  connecting  railroad  car- 
rier, on  the  railroad  line  of  the  connecting  car- 
rier, if  not  farther  than  the  place  of  repair  de- 
scribed in  clause  (I)  of  this  subsection. 

(b)  Use  of  Chains  Instead  of  drawbars.— a 
vehicle  in  a  revenue  train  or  in  association  with 
commercially -used  vehicles  may  be  moved  under 
this  section  ivith  chains  instead  of  drawbars 
only  when  the  vehicle  contains  livestock  or  per- 
ishable freight. 

(c)  LiABiUTY.—The  movement  of  a  vehicle 
under  this  section  is  at  the  risk  only  of  the  rail- 
road carrier  doing  the  moving.  This  section  does 
not  relieve  a  carrier  from  liability  in  a  proceed- 
ing to  recover  damages  for  death  or  injury  of  a 
railroad  employee  arising  from  the  movement  of 
a  vehicle  with  equipment  that  is  defective,  inse- 
cure, or  not  maintained  in  compliance  with  this 
chapter. 

§30304.  AMtumption  of  risk  by  employee* 

An  employee  of  a  railroad  carrier  injured  by  a 
vehicle  or  train  used  in  violation  of  section 
20302(a)(1)(A).  (2),  (4).  or  (5)(A)  of  this  title  does 
not  assume  the  risk  of  injury  resulting  from  the 
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xHolation,  even  if  the  employee  continues  to  be 
employed  by  the  carrier  after  learning  of  the 
violation. 

§30306.  Intpeetion  of  mail  ear* 

The  Secretary  of  Transportation  shall  inspect 
the  construction,  adaptability,  design,  and  con- 
dition of  mail  cars  used  on  railroads  in  the  Unit- 
ed States.  The  Secretary  shall  make  a  report  on 
the  inspection  and  submit  a  copy  of  the  report 
to  the  United  States  Postal  Service. 

CHAPTER  205— SIGNAL  SYSTEMS 
Sec. 

20501.  Definition. 

20502.  Requirements  for  installation  and  use. 

20503.  Amending  regulations  and  changing  re- 

quirements. 

20504.  Inspection,  testing,  and  investigation. 

20505.  Reports  of  malfunctions  and  accidents. 
§20601.  Definition 

In  this  chapter,  "signal  system"  means  a 
block  signal  system,  an  interlocking,  automatic 
train  stop,  train  control,  or  cab-signal  device,  or 
a  similar  appliance,  method,  device,  or  system 
intended  to  promote  safety  in  railroad  oper- 
ations. 
§20602.  Requirement*    for    inetallation    and 

uee 

(a)  Installation.— (I)  When  the  Secretary  of 
Transportation  decides  after  an  investigation 
that  it  is  necessary  in  the  public  interest,  the 
Secretary  may  order  a  railroad  carrier  to  install, 
on  any  part  of  its  railroad  line,  a  signal  system 
that  complies  unth  requirements  of  the  Sec- 
retary. The  order  must  allow  the  carrier  a  rea- 
sonable time  to  complete  the  installation.  A  car- 
rier may  discontinue  or  materially  alter  a  signal 
system  required  under  this  paragraph  only  with 
the  approval  of  the  Secretary. 

(2)  A  railroad  carrier  ordered  under  para- 
graph (I)  of  this  subsection  to  install  a  signal 
system  on  one  part  of  its  railroad  line  rruiy  not 
be  held  negligent  for  not  installing  the  system 
on  any  part  of  its  line  that  toos  not  included  in 
the  order.  If  an  accident  or  incident  occurs  on 
a  part  of  the  line  on  which  the  signal  system 
was  not  required  to  be  installed  and  was  not  in- 
stalled, the  use  of  the  system  on  another  part  of 
the  line  may  not  be  considered  in  a  civil  action 
brought  because  of  the  accident  or  incident. 

(b)  Use. — A  railroad  carrier  may  allow  a  sig- 
nal system  to  be  used  on  its  railroad  line  only 
when  the  system,  including  its  controlling  and 
operating  appurtenances — 

(1)  may  be  operated  safely  unthout  unneces- 
sary risk  of  personal  injury;  and 

(2)  hats  been  inspected  and  can  meet  any  test 
prescribed  under  this  chapter. 

§20603.  Amending  regulation*  and  changing 
requirement* 

The  Secretary  of  Transportation  may  amend  a 
regulation  or  change  a  requirement  applicable 
to  a  railroad  carrier  for  installing,  truiintaining. 
inspecting,  or  repairing  a  signal  system  under 
this  chapter— 

(1)  when  the  carrier  files  with  the  Secretary  a 
request  for  the  amendment  or  change  and  the 
Secretary  approves  the  request;  or 

(2)  on  the  Secretary 's  oum  initiative  for  good 
cause  shown. 

§20504.  Inapeetion,  letting,  and  inveetigation 

(a)  Systems  in  Use.—(1)  The  Secretary  of 
Transportation  may— 

(A)  inspect  and  test  a  signal  system  used  by  a 
railroad  carrier;  and 

(B)  decide  whether  the  system  is  in  safe  oper- 
ating corulition. 

(2)  In  carrying  out  this  subsection,  the  Sec- 
retary may  employ  only  an  individual  who — 

(A)  has  no  interest  in  a  patented  article  re- 
quired to  be  used  on  or  with  a  signal  system; 
and 


(B)  has  no  firuincial  interest  in  a  railroad  car- 
rier or  in  a  concern  dealing  in  railroad  supplies, 
(b)  Systems  Submitted  for  Investigation 
AND  Testing.— The  Secretary  may  investigate, 
test,  and  report  on  the  use  of  and  need  for  a  sig- 
nal system,  without  cost  to  the  United  States 
Government,  when  the  system  is  submitted  in 
completed  shape  for  investigation  and  testing. 
§20506.  Report*  of  malfunction*  and  acci- 
dent* 

In  the  way  and  to  the  extent  required  by  the 
Secretary  of  Transportation,  a  railroad  carrier 
shall  report  to  the  Secretary  a  failure  of  a  signal 
system  to  function  as  intended.  If  the  failure  re- 
sults in  an  accident  or  incident  causing  injury 
to  an  individual  or  property  that  is  required  to 
be  reported  under  regulations  prescribed  by  the 
Secretary,  the  carrier  owning  or  maintaining 
the  signal  system  shall  report  Ao  the  Secretary 
immediately  in  writing  the  fact  of  the  accident 
or  incident. 

CHAPTER  207— LOCOMOTIVES 
Sec. 

20701.  Requirements  for  use. 

20702.  Inspections,  repairs,  and  inspection  and 

repair  reports. 

20703.  Accident  reports  and  investigations. 
§20701.  Requirement*  far  u*e 

A  railroad  carrier  rrtay  use  or  allow  to  be  used 
a  locomotive  or  tender  on  its  railroad  line  only 
when  the  locomotive  or  tender  and  its  parts  and 
appurtenances— 

(1)  are  in  proper  condition  and  safe  to  operate 
without  unnecessary  danger  of  personal  injury; 

(2)  have  been  inspected  as  required  under  this 
chapter  and  regulations  prescribed  by  the  Sec- 
retary of  Transportation  under  this  chapter; 
and 

(3)  can  withstand  every  test  prescribed  by  the 
Secretary  under  this  chapter. 

§20702.  In*peetion*,  repair*,  and  inapeetion 
and  repair  report* 

(a)  General.— The  Secretary  of  Transpor- 
tation shall— 

(1)  become  familiar,  so  far  as  practicable,  unth 
the  condition  of  every  locomotixK  and  tender 
and  its  parts  and  appurtenances; 

(2)  inspect  every  locomotive  and  tender  and  its 
parts  and  appurtenances  as  necessary  to  carry 
out  this  chapter,  but  not  necessarily  at  stated 
times  or  at  regular  intervals;  and 

(3)  ensure  that  every  railroad  carrier  makes 
inspections  of  locomotives  and  tenders  and  their 
parts  and  appurteruinces  as  required  by  regula- 
tions prescribed  by  the  Secretary  and  repairs 
every  defect  that  is  disclosed  by  an  inspection 
before  a  defective  locorrwtive.  tender,  part,  or 
appurtenance  is  used  again. 

(b)  NONCOMPLYING    LOCOMOTIVES,    TENDERS, 

AND  Parts.— (1)  When  the  Secretary  finds  that 
a  locomotive,  tender,  or  locomotive  or  tender 
part  or  appurtenartce  owned  or  operated  by  a 
railroad  carrier  does  not  comply  with  this  chap- 
ter or  a  regulation  prescribed  under  this  chap- 
ter, the  Secretary  shall  give  the  carrier  written 
notice  describing  any  defect  resulting  in  non- 
compliance. Not  later  than  5  days  after  receiv- 
ing the  notice  of  noncompliance,  the  carrier  may 
submit  a  written  request  for  a  reinspection.  On 
receiving  the  request,  the  Secretary  shall  pro- 
vide for  the  reinspection  by  an  officer  or  em- 
ployee of  the  Department  of  Transportation  who 
did  not  make  the  original  inspection.  The  rein- 
spection shall  be  made  not  later  than  15  days 
after  the  date  the  Secretary  gives  the  notice  of 
noncompliance. 

(2)  Immediately  after  the  reinspection  is  com- 
pleted, the  Secretary  shall  give  written  notice  to 
the  railroad  carrier  stating  whether  the  loco- 
motive, tender,  part,  or  appurteruince  is  in  com- 
pliance. If  the  original  finding  of  noncompli- 
ance is  sustained,  the  carrier  has  30  days  after 


receipt  of  the  notice  to  file  an  appeal  with  the 
Secretary.  If  the  carrier  files  an  appeal,  the  Sec- 
retary, after  providing  an  opportunity  for  a  pro- 
ceeding, may  revise  or  set  aside  the  finding  of 
noncompliance. 

(3)   A   locomotive,    tender,   part,    or  appur- 
tenance found  not  in  compliance  under  this  sub- 
section may  be  used  only  after  it  is — 
k,   (A)  repaired  to  comply  with  this  chapter  arul 
regulations  prescribed  under  this  chapter:  or 

(B)  found  on  reinspection  or  appeal  to  be  in 
compliance. 

(c)  Reports. — A  railroad  carrier  shall  make 
and  keep,  in  the  way  the  Secretary  prescribes  by 
regulation,  a  report  of  every — 

(1)  inspection  made  under  regulations  pre- 
scribed by  the  Secretary:  and 

(2)  repair  made  of  a  defect  disclosed  by  such 
an  inspection. 

(d)  Changes  in  Inspection  Procedures.— a 
railroad  carrier  may  change  a  rule  or  instruc- 
tion of  the  carrier  governing  the  inspection  by 
the  carrier  of  the  locomotives  and  tenders  and 
locomotive  and  tender  parts  and  appurtenances 
of  the  carrier  when  the  Secretary  approves  a  re- 
quest filed  by  the  carrier  to  make  the  change. 
§20703.  Accident  report*  and  inve*tigation* 

(a)  ACCIDENT  Reports  and  Scene  Preserva- 
tion.—When  the  failure  of  a  locorrujtive,  tender, 
or  locomotive  or  tender  part  or  appurteruince  re- 
sults in  an  accident  or  incident  causing  serious 
personal  injury  or  death,  the  railroad  carrier 
owning  or  operating  the  locomotive  or  tender — 

(1)  immediately  shall  file  with  the  Secretary  of 
Transportation  a  written  statement  of  the  fact 
of  the  accident  or  incident;  arul 

(2)  when  the  locomotive  is  disabled  to  the  ex- 
tent it  cannot  be  operated  under  its  own  pouxr, 
shall  preserve  intact  all  parts  affected  by  the  ac- 
cident or  incident,  if  possible  utithout  interfering 
with  traffic,  until  an  investigation  of  the  acci- 
dent or  incident  is  completed. 

(b)  Investigations.— The  Secretary  shall— 

(1)  investigate  each  accident  and  incident  re- 
ported under  subsection  (a)  of  this  section; 

(2)  inspect  each  part  affected  by  the  accident 
or  incident:  and 

(3)  make  a  complete  and  detailed  report  on  the 
cause  of  the  accident  or  incident. 

(c)  Publication  and  Use  of  Investigation 
Reports.— When  the  Secretary  considers  publi- 
cation to  be  in  the  public  interest,  the  Secretary 
may  publish  a  report  of  an  investigation  made 
under  this  section,  stating  the  cause  of  the  acci- 
dent or  incident  and  making  appropriate  rec- 
ommendations. No  part  of  a  report  may  be  ad- 
mitted into  evidence  or  used  in  a  civil  action  for 
damages  resulting  from  a  matter  mentioned  in 
the  report. 

CHAPTER  209— ACCIDENTS  AND 
INCIDENTS 

Sec. 

20901.  Reports. 

20902.  Investigations. 

20903.  Reports  not  evidence  in  civil  action*  for 

damages. 
§3090L  Report* 

Not  later  than  30  days  after  the  end  of  each 
month,  a  railroad  carrier  shall  file  a  report  with 
the  Secretary  of  Transportation  on  all  accidents 
and  incidents  resulting  in  injury  or  death  to  an 
individual  or  damage  to  equipment  or  a  roadbed 
arising  from  the  carrier's  operations  during  the 
month.  The  report  shall  be  under  oath  and  shall 
state  the  nature,  cause,  arul  circumstances  of 
each  reported  accident  or  incident.  If  a  railroad 
carrier  assigns  hurruin  error  as  a  cause,  the  re- 
port shall  include,  at  the  option  of  each  em- 
ployee whose  error  is  alleged,  a  statement  by  the 
employee  explaining  any  factors  the  employee 
alleges  contributed  to  the  accident  or  incident. 
§30903.  Invettigation* 

(a)  General  Authority.— The  Secretary  of 
Transportation,  or  an  impartial  investigator  au- 
thorized by  the  Secretary,  may  investigate — 
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(1)  an  accident  or  incident  rerulting  in  seriotis 
injury  to  an  individual  or  to  railroad  property, 
occurring  on  the  railroad  line  of  a  railroad  car- 
rier; and 

(2)  an  accident  or  incident  reported  under  sec- 
tion 20505  of  this  title. 

(b)  Other  Duties  and  Powers.— In  carrying 
out  an  investigation,  the  Secretary  or  author- 
ized investigator  may  subpena  untneases.  require 
the  production  of  records,  exhibits,  and  other 
evidence,  administer  oaths,  and  take  testimony. 
If  the  accident  or  incident  is  investigated  by  a 
commission  of  the  State  in  which  it  occurred, 
the  Secretary,  if  convenient,  shall  carry  out  the 
investigation  at  the  same  time  as.  and  in  coordi- 
nation with,  the  commission's  investigation.  The 
railroad  carrier  on  whose  railroad  line  the  acci- 
dent or  incident  occurred  shall  provide  reason- 
able facilities  to  the  Secretary  for  the  investiga- 
tion. 

(c)  Reports.— When  in  the  public  interest,  the 
Secretary  shall  make  a  report  of  the  investiga- 
tion, stating  the  cause  of  the  accident  or  inci- 
dent and  making  recommendations  the  Sec- 
retary considers  appropriate.  The  Secretary 
shall  publish  the  report  in  a  way  the  Secretary 
considers  appropriate. 

Si0903.  Report*  not  evidence  in  civil  action* 

for  damage* 

No  part  of  an  accident  or  incident  report  filed 
by  a  railroad  carrier  under  section  20901  of  this 
title  or  made  by  the  Secretary  of  Transportation 
under  section  20902  of  this  title  may  be  used  in 
a  civil  action  for  damages  resulting  from  a  mat- 
ter mentioned  in  the  report. 

CHAPTER  211-aOURS  OF  SERVICE 

Sec. 

21101.  Definitions. 

21102.  Nonapplication  and  exemption. 

21103.  Limitations  on  duty  hours  of  train  em- 

ployees. 

21104.  Limitations  on  duty  hours  of  signal  em- 

ployees. 

21105.  Limitations  on  duty  hours  of  dispatch- 

ing service  employees. 

21106.  Limitations  on  employee  sleeping  quar- 

ters. 

21107.  Maximum  duty  hours  and  subjects  of 

collective  bargaining. 
S21101.  Definition* 
In  this  chapter- 

(1)  "designated  terminal"  means  the  home  or 
away-from-home  terminal  for  the  assignment  of 
a  particular  crew. 

(2)  "dispatching  service  employee"  means  an 
operator,  train  dispatcher,  or  other  train  em- 
ploye who  by  the  use  of  an  electrical  or  me- 
chanical device  dispatches,  reports,  transmits, 
receives,  or  delivers  orders  related  to  or  affecting 
train  movements. 

(3)  "employee"  means  a  dispatching  service 
employee,  a  signal  employee,  or  a  train  em- 
ployee. 

(4)  "signal  employee"  means  an  individual 
employed  by  a  railroad  carrier  who  is  engaged 
in  installing,  repairing,  or  maintaining  signal 
systems. 

(5)  "train  employee"  means  an  individual  en- 
gaged in  or  connected  with  the  movement  of  a 
train,  including  a  hostler. 

Sill02.  Nonapplication  and  exemption 

(a)  General.— This  chapter  does  not  apply  to 
a  situation  involving  any  of  the  folloteing: 

(1)  a  casualty. 

(2)  an  unavoidable  accident. 

(3)  an  act  of  God. 

(4)  a  delay  resulting  from  a  cause  unknown 
and  unforeseeable  to  a  railroad  carrier  or  its  of- 
ficer or  agent  in  charge  of  the  employee  when 
the  employee  left  a  terminal. 

(b)  Exemption.— The  Secretary  of  Transpor- 
tation may  exempt  a  railroad  carrier  having  not 


more  than  15  employees  covered  by  this  chapter 
from  the  limitations  imposed  by  this  chapter. 
The  Secretary  may  allow  the  exemption  after  a 
full  hearing,  for  good  cause  shown,  and  on  de- 
ciding that  the  exemption  is  in  the  public  inter- 
est and  unll  not  affect  safety  adversely.  The  ex- 
emption shall  be  for  a  specific  period  of  time  and 
is  subject  to  review  at  least  annually.  The  ex- 
emption may  not  authorize  a  carrier  to  require 
or  allow  its  employees  to  be  on  duty  more  than 
a  total  of  16  hours  in  a  24-hour  period. 
S2110S.  Limitation*  on  duty  hour*  of  train 
employee* 

(a)  General.— Except  as  provided  in  sub- 
section (c)  of  this  section,  a  railroad  carrier  and 
its  officers  and  agents  may  not  require  or  allow 
a  train  employee  to  remain  or  go  on  duty — 

(1)  unless  that  employee  has  had  at  least  8 
consecutive  hours  off  duty  during  the  prior  24 
hours:  or 

(2)  after  that  employee  has  been  on  duty  for 
12  consecutive  hours,  until  that  employee  has 
had  at  least  10  consecutive  hours  off  duty. 

(b)  Determining  Time  on  Duty.— In  deter- 
mining under  subsection  (a)  of  this  section  the 
time  a  train  employee  is  on  or  off  duty,  the  fol- 
lowing rules  apply: 

(1)  Time  on  duty  begiris  when  the  employee  re- 
ports for  duty  and  ends  when  the  employee  is  fi- 
nally released  from  duty. 

(2)  Time  the  employee  is  engaged  in  or  con- 
nected with  the  movement  of  a  train  is  time  on 
duty. 

(3)  Time  spent  performing  any  other  service 
for  the  railroad  carrier  during  a  24-hour  period 
in  which  the  employee  is  engaged  in  or  con- 
nected with  the  movement  of  a  train  is  time  on 
duty. 

(4)  Time  spent  in  deadhead  transportation  to 
a  duty  assignment  is  time  on  duty,  but  time 
spent  in  deadhead  transportation  from  a  duty 
assignment  to  the  place  of  final  release  is  nei- 
ther time  on  duty  nor  time  off  duty. 

(5)  An  interim  period  available  for  rest  at  a 
place  other  than  a  designated  terminal  is  tirrve 
on  duty. 

(6)  An  interim  period  available  for  less  than  4 
hours  rest  at  a  designated  terminal  is  time  on 
duty. 

(7)  An  interim  period  available  for  at  least  4 
hours  rest  at  a  place  with  suitable  facilities  for 
food  and  lodging  is  not  time  on  duty  when  the 
employee  is  prevented  from  getting  to  the  em- 
ployee's designated  terminal  by  any  of  the  fol- 
lowing: 

(A)  a  casualty. 

(B)  a  track  obstruction. 

(C)  an  act  of  God. 

(D)  a  derailment  or  major  equipment  failure 
resulting  from  a  cause  that  was  unknown  and 
unforeseeable  to  the  railroad  carrier  or  its  offi- 
cer or  agent  in  charge  of  that  employee  when 
that  employee  left  the  designated  terminal. 

(c)  Emeroencies.—A  train  employee  on  the 
crew  of  a  wreck  or  relief  train  may  be  allowed 
to  remain  or  go  on  duty  for  not  more  than  4  ad- 
ditional hours  in  any  period  of  24  consecutive 
hours  when  an  emergency  exists  and  the  work 
of  the  crew  is  related  to  the  emergency.  In  this 
subsection,  an  emergency  ends  when  the  track  is 
cleared  and  the  railroad  line  is  open  for  traffic. 
§21104.  Limitation*  on  duty  hour*  of  tignal 

employee* 

(a)  General.— (1)  In  paragraph  (2)(C)  of  this 
subsection.  "24-hour  period"  means  the  period 
beginning  when  a  signal  employee  reports  for 
duty  immediately  after  8  consecutive  hours  off 
duty  or.  when  required  under  paragraph  (2)(B) 
of  this  subsection,  after  10  consecutive  hours  off 
duty. 

(2)  Except  as  provided  in  subsection  (c)  of  this 
section,  a  railroad  carrier  and  its  officers  and 
agents  may  not  require  or  allow  a  signal  em- 
ployee to  remain  or  go  on  duty — 


(A)  unless  that  employee  has  had  at  least  8 
consecutive  hours  off  duty  during  the  prior  24 
hours: 

(B)  after  that  employee  has  been  on  duty  for 
12  consecutive  hours,  until  that  employee  has 
had  at  lecut  10  consecutive  hours  off  duty:  or 

(C)  after  that  employee  has  been  on  duty  a 
total  of  12  hours  during  a  24-hour  period,  or 
after  the  end  of  that  24-hour  period,  whichever 
occurs  first,  until  that  employee  has  had  at  least 
8  corisecutive  hours  off  duty. 

(b)  Determining  Time  on  Duty.— In  deter- 
mining under  subsection  (a)  of  this  section  the 
time  a  signal  employee  is  on  duty  or  off  duty, 
the  following  rules  apply: 

(1)  Time  on  duty  begins  when  the  employee  re- 
ports for  duty  and  ends  when  the  employee  is  fi- 
nally released  from  duty. 

(2)  Time  spent  performing  any  other  service 
for  the  railroad  carrier  during  a  24-hour  period 
in  which  the  employee  is  engaged  in  installing, 
repairing,  or  maintaining  signed  systems  is  time 
on  duty. 

(3)  Time  spent  returning  from  a  trouble  call, 
whether  the  employee  goes  directly  to  the  em- 
ployee's residence  or  by  way  of  the  employee's 
headquarters,  is  neither  time  on  duty  nor  time 
off  duty,  except  that  up  to  one  hour  of  that  time 
spent  returning  from  the  final  trouble  call  of  a 
period  of  continuous  or  broken  service  is  time  off 
duty. 

(4)  If,  at  the  end  of  scheduled  duty  hours,  an 
employee  has  not  completed  the  trip  from  the 
final  outlying  worksite  of  the  duty  period  to  the 
employee's  headquarters  or  directly  to  the  em- 
ployee's residence,  the  time  after  the  scheduled 
duty  hours  necessarily  spent  in  completing  the 
trip  to  the  residence  or  headquarters  is  neither 
time  on  duty  nor  time  off  duty. 

(5)  If  an  employee  is  released  from  duty  at  an 
outlying  worksite  before  the  end  of  the  employ- 
ee's scheduled  duty  hours  to  comply  with  this 
section,  the  time  necessary  for  the  trip  from  the 
worksite  to  the  employee's  headquarters  or  di- 
rectly to  the  employee's  residence  is  neither  time 
on  duty  nor  time  off  duty. 

(6)  Time  spent  in  transportation  on  an 
ontrack  vehicle,  including  time  referred  to  in 
paragraphs  (3H5)  of  this  subsection,  is  time  on 
duty. 

(7)  A  regularly  scheduled  meal  period  or  an- 
other release  period  of  at  least  30  minutes  but 
not  more  than  one  hour  is  time  off  duty  and 
does  not  break  the  continuity  of  service  of  the 
employee  under  this  section,  but  a  release  period 
of  more  than  one  hour  is  time  off  duty  and  does 
break  the  continuity  of  service. 

(c)  Emergencies.— A  signal  employee  may  be 
allowed  to  remain  or  go  on  duty  for  not  more 
than  4  additional  hours  in  any  period  of  24  con- 
secutive hours  when  an  emergency  exists  and 
the  work  of  that  employee  is  related  to  the  emer- 
gency. In  this  subsection,  an  emergency  ends 
when  the  signal  system  is  restored  to  service. 
§21105.  Limitation*  on  duty  hour*  of  dis- 
patching lervie*  employee* 

(a)  AFPUCATION.—This  section  applies,  rather 
than  section  21103  or  21104  of  this  title,  to  a 
train  employee  or  signal  employee  during  any 
period  of  time  the  employee  is  performing  duties 
of  a  dispatching  service  employee. 

(b)  General.— Except  as  provided  in  sub- 
section (d)  of  this  section,  a  disjiatching  service 
employee  may  not  be  required  or  allowed  to  re- 
main or  go  on  duty  for  more  than— 

(1)  a  total  of  9  hours  during  a  24-hour  period 
in  a  tower,  office,  station,  or  place  at  which  at 
least  2  shifts  are  employed:  or 

(2)  a  total  of  12  hours  during  a  24-hour  period 
in  a  tower,  office,  station,  or  place  at  which 
only  one  shift  is  employed. 

(c)  Determining  Time  on  Duty.— Under  sub- 
section (b)  of  this  section,  time  spent  performing 
any  other  service  for  the  railroad  carrier  during 


a  24-hour  period  in  which  the  employee  is  on 
duty  in  a  tower,  office,  station,  or  other  place  is 
time  on  duty  in  that  tower,  office,  station,  or 
place. 

(d)  Emergencies.— When  an  emergency  exists, 
a  dispatching  service  employee  may  be  allowed 
to  remain  or  go  on  duty  for  not  more  than  4  ad- 
ditional hours  during  a  period  of  24  consecutive 
hours  for  not  more  than  3  days  during  a  period 
of  7  consecutive  days. 
§21106.  Limitation*     on     employee     tleeping 

quarter* 

A  railroad  carrier  and  its  officers  and 
agents— 

(1)  may  provide  sleeping  quarters  (including 
crew  quarters,  camp  or  bunk  cars,  and  trailers) 
for  employees,  and  any  individuals  employed  to 
maintain  the  right  of  way  of  a  railroaid  carrier, 
only  if  ttie  sleeping  quarters  are  clean,  safe,  and 
sanitary  and  give  those  employees  and  individ- 
uals an  opportunity  for  rest  free  from  the  inter- 
ruptions caused  by  noise  under  the  control  of 
the  carrier;  and 

(2)  may  not  begin,  after  July  7,  1976,  construc- 
tion or  recoristruction  of  sleeping  quarters  re- 
ferred to  in  clause  (1)  of  this  section  in  an  area 
or  in  the  immediate  vicinity  of  an  area,  as  deter- 
mined under  regulations  prescribed  by  the  Sec- 
retary of  Transportation,  in  which  railroad 
switching  or  humping  operations  are  performed. 
§21107.  Maximum  duty  hour*  and  nibjeet*  of 

collective  bargaining 

The  number  of  hours  established  by  this  chap- 
ter that  an  employee  may  be  required  or  allowed 
to  be  on  duty  is  the  maximum  number  of  hours 
consistent  with  safety.  Shorter  hours  of  service 
and  time  on  duty  of  an  employee  are  proper  sub- 
jects for  collective  bargaining  between  a  railroad 
carrier  and  its  employees. 

CHAPTER  213— PENALTIES 
SUBCHAPTER  I— CIVIL  PENALTIES 
Sec. 

21301.  Chapter  201  general  violations. 

21302.  Chapter  201  accident  and  incident  viola- 

tions and  chapter  203-209  viola- 
tions. 

21303.  Chapter  211  violations. 

21304.  Willfulness    requirement    for    penalties 

against  individuals. 
SUBCHAPTER  II— CRIMINAL  PENALTIES 
21311.    Records  and  reports. 

SUBCHAPTER  I— CIVIL  PENALTIES 
§21301.  Chapter  201  general  violation* 

(a)  Penalty.— (1)  Subject  to  section  21304  of 
this  title,  a  person  violating  a  regulation  pre- 
scribed or  order  issued  by  the  Secretary  of 
Transportation  under  chapter  201  of  this  title  is 
liable  to  the  United  States  Government  for  a 
civil  penalty.  The  Secretary  shall  impose  the 
penalty  applicable  under  paragraph  (2)  of  this 
subsection.  A  separate  violation  occurs  for  each 
day  the  violation  continues. 

(2)  The  Secretary  shall  include  in.  or  make  ap- 
plicable to.  each  regulation  prescribed  and  order 
issued  under  chapter  201  of  this  title  a  civil  pen- 
alty for  a  violation.  The  amount  of  the  penalty 
shall  be  at  least  1250  but  not  more  than  SIO.OOO. 
However,  when  a  grossly  negligent  violation  or 
a  pattern  of  repeated  violations  has  caused  an 
imminent  hazard  of  death  or  injury  to  individ- 
uals, or  has  caused  death  or  injury,  the  amount 
may  be  not  more  than  S20.000. 

(3)  The  Secretary  may  compromise  the  amount 
of  a  civil  penalty  imposed  under  this  subsection 
to  not  less  than  $250  before  referral  to  the  Attor- 
ney General 

(b)  Setoff.— The  Government  may  deduct  the 
amount  of  a  civil  penalty  imposed  or  com- 
promised under  this  section  from  amounts  it 
owes  the  person  liable  for  the  penalty. 


(c)  Deposit  in  Treasury.— a  civil  penalty 
collected  under  this  section  or  section  20113(b)  of 
this  title  shall  be  deposited  in  the  Treasury  as 
miscellaneous  receipts. 
§21302.  Chapter  201   accident  and  incident 

violation*  and  cluster  203-209  violation* 

(a)  Penalty.— (1)  Subject  to  section  21304  of 
this  title,  a  person  violating  a  regulation  pre- 
scribed or  order  issued  under  chapter  201  of  this 
title  related  to  accident  and  incident  reporting 
or  investigation,  or  violating  chapters  203-209  of 
this  title  or  a  regulation  or  requirement  pre- 
scribed or  order  issued  under  chapters  203-209,  is 
liable  to  the  United  States  Government  for  a 
civil  penalty.  An  act  by  an  individual  that 
causes  a  railroad  carrier  to  be  in  violation  is  a 
violation.  A  separate  violation  occurs  for  each 
day  the  violation  continues. 

(2)  The  Secretary  of  Transportation  imposes  a 
civil  penalty  under  this  subsection.  The  amount 
of  the  penalty  shall  be  at  least  S250  but  not  more 
than  SIO.OOO.  However  when  a  grossly  negligent 
violation  or  a  pattern  of  repeated  violations  has 
caused  an  imminent  hazard  of  death  or  injury 
to  individuals,  or  has  caused  death  or  injury, 
the  amount  may  be  not  more  than  S20,000. 

(3)  If  the  Secretary  does  not  compromise  the 
amount  of  a  civil  penalty  under  section  3711  of 
title  31,  the  Secretary  shall  refer  the  matter  to 
the  Attorney  General  for  collection. 

(b)  Civil  Actions  To  Collect.— The  Attor- 
ney General  shall  bring  a  civil  action  to  collect 
a  civil  penalty  that  is  referred  to  the  Attorney 
General  for  collection  under  subsection  (a)  of 
this  section.  The  action  may  be  brought  in  the 
judicial  district  in  which  the  violation  occurred 
or  the  defendant  has  its  principal  executive  of- 
fice. If  the  action  is  against  an  individual,  the 
action  also  may  be  brought  in  the  judicial  dis- 
trict in  which  the  individual  resides. 

§21303.  Chapter  211  violation* 

(a)  Penalty.— (1)  Subject  to  section  21304  of 
this  title,  a  person  violating  chapter  211  of  this 
title  is  liable  to  the  United  States  Government 
for  a  civil  penalty.  An  act  by  an  individual  that 
causes  a  railroad  carrier  to  be  in  violation  is  a 
violation.  For  a  violation  of  section  21106  of  this 
title,  a  separate  violation  occurs  for  each  day  a 
facility  is  not  in  compliance. 

(2)  The  Secretary  of  Transportation  imposes  a 
civil  penalty  under  this  subsection.  The  amount 
of  the  penalty  may  be  not  more  than  SI. 000. 

(3)  If  the  Secretary  does  not  compromise  the 
amount  of  a  civil  penalty  under  section  3711  of 
title  31.  the  Secretary  shall  refer  the  matter  to 
the  Attorney  General  for  collection. 

(b)  Civil  actions  to  Collect.— (I)  The  At- 
torney General  shall  bring  a  civil  action  to  col- 
lect a  civil  penalty  that  is  referred  to  the  Attor- 
ney General  for  collection  under  subsection  (a) 
of  this  section  after  satisfactory  information  is 
presented  to  the  Attorney  General.  The  action 
may  be  brought  in  the  judicial  district  in  which 
the  violation  occurred  or  the  defendant  has  its 
principal  executive  office.  If  the  action  is 
against  an  individiuxl,  the  action  also  may  be 
brought  in  the  judicial  district  in  which  the  in- 
dividual resides. 

(2)  A  civil  action  under  this  subsection  must 
be  brought  not  later  than  2  years  after  the  date 
of  the  violation  unless  administrative  notifica- 
tion under  section  3711  of  title  31  is  given  within 
that  2-year  period  to  the  person  committing  the 
violation.  However,  even  if  notification  is  given, 
the  action  must  be  brought  within  the  period 
specified  in  section  2462  of  title  28. 

(c)  Imputation  of  Knowledge.— In  any  pro- 
ceeding under  this  section,  a  railroad  carrier  is 
deemed  to  know  the  acts  of  its  officers  and 
agents. 

§21304.  Willfulne**  requirement  for  penaltie* 

against  individual* 

A  civil  penalty  under  this  subchapter  may  be 
imposed  against  an  individwU  only  for  a  willful 


violation.  An  iruiividual  is  deemed  not  to  have 
committed  a  willful  violation  if  the  individual 
tvas  following  the  direct  order  of  a  railroad  car- 
rier official  or  supervisor  under  protest  commu- 
nicated to  the  official  or  supervisor.  The  indi- 
vidual is  entitled  to  document  the  protest. 

SUBCHAPTER  II— CRIMINAL  PENALTIES 
§21311.  Record*  and  report* 

(a)  Records  and  Reports  Under  Chapter 
201.— A  person  shall  be  fined  under  title  18.  im- 
prisoned for  not  more  than  2  years,  or  both,  if 
the  person  knowingly  and  unllfully— 

(1)  makes  a  false  entry  in  a  record  or  report 
required  to  be  made  or  preserved  under  chapter 
201  of  this  title: 

(2)  destroys,  mutilates,  changes,  or  by  another 
means  falsifies  such  a  record  or  report; 

(3)  does  not  enter  required  specified  facts  and 
transactions  in  such  a  record  or  report: 

(4)  makes  or  preserves  such  a  record  or  report 
in  violation  of  a  regulation  prescribed  or  order 
issued  under  chapter  201  of  this  title:  or 

(5)  files  a  false  record  or  report  with  the  Sec- 
retary of  Transportation. 

(b)  Accident  and  Incident  Reports.— a  rail- 
road carrier  not  filing  the  report  required  by 
section  20901  of  this  tiUe  shall  be  fined  not  more 
than  SlOO  for  each  violation  arui  JU)t  more  than 
$100  for  each  day  during  which  the  report  is 
overdue. 

PART  B— ASSISTANCE 

CHAPTER  221— LOCAL  RAIL  FREIGHT 

ASSISTANCE 

Sec. 

22101 .  Financial  assistarux  for  State  projects. 

22102.  Eligibility. 

22103.  Applications. 

22104.  State  rail  plan  financing. 

22105.  Sharing  project  costs. 

22106.  Limitations  on  financial  assistance. 

22107.  Records,  audits,  and  information. 

22108.  Authorization  of  appropriations. 
§22101.  Financial      a**i*tance      for      Sttite 

prtjeet* 

(a)  General.— The  Secretary  of  Transpor- 
tation shall  provide  financial  assistarux  to  a 
State,  as  provided  under  this  chapter,  for  a  rail 
freight  assistance  project  of  the  State  when  a 
rail  carrier  subject  to  subchapter  I  of  chapter 
105  of  this  title  maintains  a  rail  line  in  the 
State.  The  assistance  is  for  the  cost  of— 

(1)  acquiring,  in  any  way  the  State  considers 
appropriate,  an  interest  in  a  rail  line  or  rail 
property  to  maintain  existing,  or  to  provide  fu- 
ture, rail  freight  transportation,  but  only  if  the 
Interstate  Commerce  Commission  has  author- 
ized, or  exempted  from  the  requirements  of  that 
authorization,  the  abandonment  of,  or  the  dis- 
continuance of  rail  transportation  on,  the  rail 
line  related  to  the  project: 

(2)  improving  and  rehabilitating  rail  property 
on  a  rail  line  to  the  extent  necessary  to  allow 
adequate  and  efficient  rail  freight  transpor- 
tation on  the  line,  but  only  if  the  rail  carrier 
certifies  that  the  rail  line  related  to  the  project 
carried  not  more  than  5,000,000  gross  ton-miles 
of  freight  a  mile  in  the  prior  year;  and 

(3)  building  rail  or  rail-related  facilities  (in- 
cluding new  connections  between  at  least  2  ex- 
isting rail  lines,  intermodal  freight  terminals, 
sidings,  bridges,  arul  relocation  of  existing  lines) 
to  improve  the  quality  and  efficiency  of  the  rail 
freight  transportation,  but  only  if  the  rail  car- 
rier certifies  that  the  rail  line  related  to  the 
project  carried  not  more  than  5,000,000  gross 
ton-miles  affreight  a  mile  in  the  prior  year. 

(b)  Calculating  Cost-Benefit  Ratio.— The 
Secretary  shall  establish  a  methodology  for  cal- 
culating the  ratio  of  benefits  to  costs  of  projects 
proposed  under  this  chapter.  In  establishing  the 
methodology,  the  Secretary  shall  consider  the 
need  for  equitable  treatment  of  different  regions 
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of  the  United  States  and  different  commodities 
transported  by  rail.  The  establishment  of  the 
methodology  is  committed  to  the  discretion  of 
tlie  Secretary. 

(c)  Conditions.— (1)  Assistance  for  a  project 
shall  be  provided  under  this  chapter  only  if— 

(A)  a  rail  carrier  certifies  that  the  rail  line  re- 
lated to  the  project  carried  more  than  20  car- 
loads a  mile  during  the  most  recent  year  during 
which  transportation  was  provided  by  the  car- 
rier on  the  line:  and 

(B)  the  ratio  of  benefits  to  costs  for  the 
project,  as  calculated  tising  the  methodology  es- 
tablished under  subsection  (b)  of  this  section,  is 
more  than  1.0. 

(2)  If  the  rail  carrier  that  provided  the  trans- 
portation on  the  rail  line  is  no  longer  in  exist- 
ence, the  applicant  for  the  project  shall  provide 
the  information  required  by  the  certification 
under  paragraph  (1)(A)  of  this  subsection  in  the 
way  the  Secretary  prescribes. 

(3)  The  Secretary  may  waive  the  requirement 
of  paragraph  (I)(A)  or  (2)  of  this  subsection  if 
the  Secretary — 

(A)  decides  that  the  rail  line  has  contractual 
guarantees  of  at  least  40  carloads  a  mile  for 
each  of  the  first  2  years  of  operation  of  the  pro- 
posed project;  and 

(B)  finds  that  there  is  a  reasonable  expecta- 
tion that  the  contractual  guarantees  unll  be  ful- 
filled. 

(d)  Limitations  on  amounts.— a  State  may 
not  receive  more  than  15  percent  of  the  amounts 
provided  in  a  fiscal  year  under  this  chapter.  Not 
more  than  20  percent  of  the  amounts  available 
under  this  chapter  may  be  provided  in  a  fiscal 
year  for  any  one  project. 

ff22102.  Eligibility 

A  State  is  eligible  to  receive  financial  assist- 
ance under  this  chapter  only  when  the  State 
complies  vrith  regviations  the  Secretary  of 
TraTisportation  prescribes  under  this  chapter 
and  the  Secretary  decides  that — 

(1)  the  State  has  an  adequate  plan  for  rail 
transportation  in  the  State  and  a  suitcU>le  proc- 
ess for  updating,  revising,  and  modifying  the 
plan: 

(2)  the  State  plan  is  administered  or  coordi- 
nated by  a  designated  State  authority  and  pro- 
vides for  a  fair  distribution  of  resources: 

(3)  tfie  State  authority— 

(A)  is  authoriied  to  develop,  promote,  super- 
vise, and  support  safe,  adequate,  and  efficient 
rail  transportation: 

(B)  employs  or  will  employ  sufficient  qualified 
and  trained  personnel: 

(C)  maintains  or  will  maintain  adequate  pro- 
grams of  investigation,  research,  promotion,  and 
development  with  opportunity  for  public  partici- 
pation: and 

(D)  is  designated  and  directed  to  take  all 
practicable  steps  (by  itself  or  with  other  State 
authorities)  to  improve  rail  transportation  safe- 
ty and  reduce  energy  use  and  pollution  related 
to  transportation:  and 

(4)  the  State  has  ensured  that  it  rrmintains  or 
will  maintain  adequate  procedures  for  financial 
control,  accounting,  and  performance  evalua- 
tion for  the  proper  use  of  assistance  provided  by 
the  United  States  Government. 

fiSlOS.  ApplietUiome 

(a)  FiUNO.—A  state  must  file  an  application 
with  the  Secretary  of  Transportation  for  finan- 
cial assistance  for  a  project  described  under  sec- 
tion 22101(a)  of  this  title  not  later  than  January 
1  of  the  fiscal  year  for  which  amounts  have  been 
appropriated.  However,  for  a  fiscal  year  for 
which  the  authorization  of  appropriations  for 
assistance  under  this  chapter  has  not  been  en- 
acted by  the  first  day  of  the  fiscal  year,  the 
State  must  file  the  application  not  later  than  90 
days  after  the  date  of  enactment  of  a  law  au- 
thorizing the  appropriations  for  that  fiscal  year. 


The  Secretary  shall  prescribe  the  form  of  the  ap- 
plication. 

(b)  CONSIDERATIONS.— In  Considering  an  ap- 
plication under  this  subsection,  the  Secretary 
shall  consider  the  following: 

(1)  the  percentage  of  rail  lines  that  rail  car- 
riers have  identified  to  the  Interstate  Commerce 
Commission  for  abandonment  or  potential  aban- 
donment in  the  State. 

(2)  the  likelihood  of  future  abandonments  in 
the  State. 

(3)  the  ratio  of  benefits  to  costs  for  a  proposed 
project  calculated  using  the  methodology  estab- 
lished under  section  22101(b)  of  this  title. 

(4)  the  likelihood  tfiat  the  rail  line  will  con- 
tinue operating  with  assistance. 

(5)  the  impact  of  rail  bankruptcies,  rail  re- 
structuring, and  rail  mergers  on  the  State. 
f2il04.  State  rail  plan  flnaiteing 

(a)  Entitlement  and  Uses. — On  the  first  day 
of  each  fiscal  year,  each  State  is  entitled  to 
$36,000  of  t)ie  amounts  made  available  under 
section  22108  of  this  title  during  that  fiscal  year 
to  be  used — 

(1)  to  establish,  update,  revise,  and  modify  the 
State  plan  required  by  section  22102  of  this  title: 
or 

(2)  to  carry  out  projects  described  in  section 
22101(a)(1).  (2).  or  (3)  of  this  title,  as  designated 
by  the  State,  if  those  projects  meet  the  require- 
ments of  section  22101(c)(1)(B)  of  this  title. 

(b)  APPUCATIONS.—Each  State  must  apply  for 
amounts  under  this  section  not  later  than  the 
first  day  of  the  fiscal  year  for  which  the 
amounts  are  available.  However,  for  any  fiscal 
year  for  which  the  authorization  of  appropria- 
tions for  firuincial  assistance  under  this  chapter 
has  not  been  enacted  by  the  first  day  of  the  fis- 
cal year,  the  State  must  apply  for  amounts 
under  this  section  not  later  than  60  days  after 
the  date  of  enactment  of  a  law  authorizing  the 
appropriations  for  that  fiscal  year.  Not  later 
than  60  days  after  receiving  an  application,  the 
Secretary  of  Transportation  shall  consider  t/ie 
application  and  notify  the  State  of  the  approval 
or  disapproval  of  the  application. 

(c)  AVAILABIUTY  OF  AMOUNTS.— Amounts  pro- 
vided under  this  section  remain  available  to  a 
State  for  obligation  for  the  first  3  months  after 
the  end  of  the  fiscal  year  for  which  the  amounts 
were  made  available.  Amounts  not  applied  for 
under  this  section  or  that  remain  unobligated 
after  the  first  3  months  after  the  end  of  the  fis- 
cal year  for  which  the  amounts  were  made 
available  are  available  to  the  Secretary  for 
projects  meeting  the  requirements  of  this  chap- 
ter. 

f2il05.  Sharimg  prqieet  eoett 

(a)  General.— (1)  The  United  States  Govern- 
ment's share  of  the  costs  of  financial  assistance 
for  a  project  under  this  chapter  is  50  percent, 
except  that  for  assistance  provided  under  sec- 
tion 22101(a)(2)  of  this  title,  the  Government's 
share  is  70  percent.  The  State  may  pay  its  share 
of  the  costs  in  cash  or  through  the  following 
benefits,  to  the  extent  that  the  benefits  other- 
wise would  not  be  provided: 

(A)  forgiveness  of  taxes  imposed  on  a  rail  car- 
rier or  its  property. 

(B)  real  and  tangible  personal  property  (pro- 
vided by  the  State  or  a  person  for  the  State)  nec- 
essary for  the  safe  and  efficient  operation  of  rail 
freight  transportation. 

(C)  track  rights  secured  by  the  StaU  for  a  rail 
carrier. 

(D)  the  cash  equivalent  of  State  salaries  for 
State  employees  working  on  the  State  project, 
except  overhead  and  general  administrative 
costs. 

(2)  A  State  may  pay  more  than  its  required 
percentage  share  of  the  costs  of  a  project  under 
this  chapter.  When  a  State,  or  a  person  acting 
for  a  State,  pays  more  than  the  StaU  share  of 


the  costs  of  its  projects  during  a  fiscal  year,  the 
excess  amount  shall  be  applied  to  the  State 
share  for  the  costs  of  the  State  projects  for  later 
fiscal  years. 

(b)  Agreements  To  Combine  Amounts.— 
states  may  agree  to  combine  any  part  of  the 
atrtounts  made  available  under  this  chapter  to 
carry  out  a  project  that  is  eligible  for  assistance 
under  this  chapter  when— 

(1)  the  project  will  benefit  each  State  making 
the  agreement:  and 

(2)  the  agreement  is  not  a  violation  of  State 
law. 

SaiOS.  Limitations  on  financial  aseittanee 

(a)  Grants  and  Loans.— a  State  shall  use  fi- 
nancial assistance  for  projects  under  this  chap- 
ter to  make  a  grant  or  lend  money  to  the  owner 
of  rail  property,  or  a  rail  carrier  providing  rail 
transportation,  related  to  a  project  being  as- 
sisted. The  State  shall  decide  on  the  financial 
terms  of  the  grant  or  loan,  except  that  the  time 
for  making  grant  advances  shall  comply  with 
regulatioris  of  the  Secretary  of  the  Treasury. 

(b)  Holding  and  Use  of  Government's 
Share.— The  StaU  shall  place  the  United  States 
Government's  share  of  money  that  is  repaid  in 
an  interest-bearing  account.  However,  the  Sec- 
retary of  Transportation  may  allow  a  borrower 
to  place  that  money,  for  the  benefit  of  the  State, 
in  a  bank  designated  by  the  Secretary  of  the 
Treasury  under  section  10  of  the  Act  of  June  11. 
1942  (12  U.S.C.  265).  The  StaU  shall  use  the 
money  arut  accumulated  interest  to  make  other 
grants  and  loans  under  this  chapter. 

(c)  Payment  of  Unused  Money  and  accumu- 
lated Interest.— The  StaU  may  pay  the  Sec- 
retary of  Transportation  the  Government's 
share  of  unused  money  and  accumulated  inter- 
est at  any  time.  However,  the  StaU  must  pay  the 
unused  money  and  accumulated  interest  to  the 
Secretary  when  the  StaU  ends  its  participation 
under  this  chapter. 

(d)  Encouraging  Participation.— To  the 
maximum  extent  possible,  the  State  shall  en- 
courage the  participation  of  shippers,  rail  car- 
riers, and  local  communities  in  paying  the  StaU 
share  of  assistance  costs. 

(e)  Retention  of  Contingent  Interest.— 
Each  StaU  shall  retain  a  contingent  interest  (re- 
deemable preference  shares)  for  the  Govern- 
ment's share  of  amounU  in  a  rail  line  receiving 
assistance  under  this  chapter.  The  StaU  may 
collect  its  share  of  the  amounts  used  for  the  rail 
line  if— 

(1)  an  application  for  abandonment  of  the  rail 
line  is  filed  under  chapter  109  of  this  title:  or 

(2)  the  rail  line  is  sold  or  disposed  of  after  it 
has  received  assistance  under  this  chapter. 
922107.  Recorde,  audita,  and  information 

(a)  Records.— Each  recipient  of  financial  as- 
sistance through  an  arrangement  under  this 
chapter  shall  keep  records  required  by  the  Sec- 
retary of  Transportation.  The  records  shall  be 
kept  for  3  years  after  a  project  is  completed  and 
shall  disclose— 

(1)  the  amount  of,  and  disposition  by  the  re- 
cipient, of  the  assistance: 

(2)  the  total  costs  of  the  project  for  which  the 
assistance  was  given  or  used: 

(3)  the  amount  of  that  part  of  the  costs  of  the 
project  paid  by  other  sources:  and 

(4)  any  other  records  that  will  make  an  effec- 
tive audit  easier. 

(b)  Audits.— The  Secretary  and  the  Comptrol- 
ler General  shall  make  regular  financial  and 
performance  audits,  as  provided  under  chapter 
75  of  title  31,  of  activities  and  transactions  cu- 
sisted  under  this  chapter. 

(c)  Information.— The  InterstaU  Commerce 
Commission  shall  provide  the  Secretary  with  in- 
formation the  Secretary  requests  to  assist  in  car- 
rying out  this  chapter.  The  Commission  shall 
provide  the  information  not  later  than  30  days 
after  receiving  a  request  from  the  Secretary. 


(d)  List  of  Rail  Lines.— Not  later  than  Au- 
gust 1  of  each  year,  each  rail  carrier  subject  to 
subchapter  I  of  chapter  105  of  this  title  shall 
submit  to  the  Secretary  a  list  of  the  rail  lines  of 
the  carrier  that  carried  not  more  than  5,000,000 
gross  ton-miles  of  freight  a  mile  in  the  prior 
year. 

§22108.  Authorixation  of  appropriation* 

(a)  General. — No  amount  may  be  appro- 
priated to  the  Secretary  of  Transportation  for 
any  period  after  September  30, 1991.  to  carry  out 
this  chapter. 

(b)  Distribution  of  amounts.— The  Sec- 
retary shall  establish  procedures  necessary  to 
ensure  that  amounts  available  to  the  Secretary 
for  projects  under  this  chapter  are  distribuUd 
not  later  than  April  1  of  the  fiscal  year  for 
which  the  amounts  are  appropriated.  If  any 
amounts  are  not  distributed  by  April  1.  the  Sec- 
retary shall  report  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  SenaU  on  the  status  of 
those  amounts  and  the  reasons  for  the  delay  in 
distribution. 

(c)  availability   of   Other    amounts.— 

Amounts  appropriaUd  to  carry  out  section  5(i) 
of  the  Department  of  Transportation  Act  for  fis- 
cal year  1990  that  are  not  applied  for  or  that  re- 
main unobligaUd  on  January  1,  1991,  are  avail- 
able to   the  Secretary  for  projects  under  this 
chapter. 
PART  C— PASSENGER  TRANSPORTATION 
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§24101.  Findings,  purpoee,  and  goal* 

(a)  Findings. — (l)  Public  convenience  and  ne- 
cessity require  that  Amtrak.  to  the  extent  its 
budget  allows,  provide  modem,  cost-efficient, 
and  energy-efficient  intercity  rail  passenger 
transportation  between  crowded  urban  areas 
and  in  other  areas  of  the  United  States. 

(2)  RaU  passenger  transportation  can  help  al- 
leviate overcrowding  of  airways  and  airports 
and  on  highways. 

(3)  A  traveler  in  the  United  States  should 
have  the  greatest  possible  choice  of  transpor- 
tation most  convenient  to  the  needs  of  the  trav- 
eler. 

(4)  A  greater  degree  of  cooperation  is  nec- 
essary among  Amtrak.  other  rail  carriers.  State, 
regional,  and  local  governments,  the  private  sec- 
tor, labor  organizations,  and  suppliers  of  serv- 
ices and  equipment  to  Amtrak  to  achieve  a  per- 
formance level  sufficient  to  justify  expending 
public  money. 

(5)  Modern  and  efficient  commuter  rail  pas- 
senger transportation  is  important  to  the  viabil- 
ity and  well-being  of  major  urban  areas  and  to 
the  energy  conservation  and  self-sufficiency 
goals  of  the  United  States. 

(6)  As  a  rail  passenger  transportation  entity. 
Amtrak  should  be  available  to  operate  commuter 
rail  passenger  transportation  through  its  sub- 
sidiary, Amtrak  Convnuter,  under  contract  with 
commuter  authorities  that  do  not  provide  the 
transportation  themselves  as  part  of  the  govern- 
mental function  of  the  State. 

(7)  The  Northeast  Corridor  is  a  valuable  re- 
source of  the  United  States  used  by  intercity 
and  commuter  rail  passenger  transportation  and 
freight  transportation. 

(S)  Greater  coordination  between  intercity  and 
commuter  rail  passenger  transportation  is  re- 
quired. 

(b)  Purpose. — By  using  innovative  operating 
and  marketing  concepts.  Amtrak  shall  provide 
intercity  and  commuter  rail  passenger  transpor- 


tation that  compleUly  develops  the  poUntial  of 
modern  rail  transportation  to  meet  the  intercity 
and  commuter  passenger  transportation  needs  of 
the  United  States. 

(c)  Goals.— Amtrak  shall— 

(1)  use  its  best  business  judgment  in  acting  to 
minimize  United  States  Government  subsidies, 
including— 

(A)  increasing  fares: 

(B)  increasing  revenue  from  the  transpor- 
tation of  mail  and  express: 

(C)  reducing  losses  on  food  service: 

(D)  improving  its  contracts  with  operating  rail 
carriers: 

(E)  reducing  management  costs:  and 

(F)  increasing  employee  productivity: 

(2)  minimize  Government  subsidies  by  encour- 
aging StaU,  regional,  and  local  governments 
and  the  private  sector  to  share  the  cost  of  pro- 
viding rail  passenger  transportation,  including 
the  cost  of  operating  fcuHlities: 

(3)  carry  out  straUgies  to  achieve  immediately 
maximum  productivity  and  efficiency  consistent 
with  safe  and  efficient  transportation: 

(4)  operaU  Amtrak  trains,  to  the  maximum  ex- 
tent feasible,  to  all  station  stops  within  15  min- 
utes of  the  time  established  in  public  timetables: 

(5)  develop  transportation  on  rail  corridors 
subsidized  by  States  and  privaU  parties: 

(6)  implement  schedules  based  on  a  system- 
wide  average  speed  of  at  least  60  miles  an  hour 
that  can  be  achieved  with  a  degree  of  reliability 
and  passenger  comfort: 

(7)  encourage  rail  carriers  to  assist  in  improv- 
ing intercity  rail  passenger  transportation: 

(8)  improve  generally  the  performance  of  Am- 
trak through  comprehensive  and  systematic 
operational  programs  and  employee  incentii>es: 

(9)  carry  out  policies  that  ensure  equitable  ac- 
cess to  the  Northeast  Corridor  by  intercity  and 
commuter  rail  passenger  transportation: 

(10)  coordinaU  the  uses  of  the  Northeast  Cor- 
ridor, particularly  intercity  and  commuter  rail 
passenger  transportation:  and 

(11)  maximize  the  use  of  its  resources,  includ- 
ing the  most  cost-effective  use  of  employees,  fa- 
cilities, and  real  property. 

(d)  Minimizing  Government  Subsidies.— To 
carry  out  subsection  (c)(ll)  of  this  section,  Am- 
trak is  encouraged  to  make  agreements  with  the 
privaU  sector  and  undertake  initiatives  that  are 
consistent  with  good  business  judgment  and  de- 
signed to  maximize  its  revenues  and  minimize 
Government  subsidies. 

§24102.  Definitions 

In  this  part— 

(1)  "auto-ferry  transportation"  means  inter- 
city rail  passenger  transportation— 

(A)  of  automobiles  or  recreational  vehicles  and 
their  occupants:  and 

(B)  when  space  is  available,  of  used  unoccu- 
pied vehicles. 

(2)  "avoidable  loss"  means  the  avoidable  costs 
of  providing  rail  passenger  transportation,  less 
revenue  attributMe  to  the  transportation,  as 
determined  by  the  InterstaU  Commerce  Commis- 
sion under  section  553  of  title  5. 

(3)  "basic  system"  means  the  system  of  inter- 
city rail  passenger  transportation  designated  by 
the  Secretary  of  Transportation  under  section  4 
of  the  Amtrak  Improvement  Act  of  1978  and  ap- 
proved by  Congress,  and  transportation  required 
to  be  provided  under  section  24705(a)  of  this  title 
and  section  4(g)  of  the  Act.  including  changes  in 
the  system  or  transportation  that  Amtrak  makes 
using  the  route  and  service  criUria. 

(4)  "commuter  authority"  means  a  StaU, 
local,  or  regional  entity  established  to  provide, 
or  make  a  contract  providing  for.  commuter  rail 
passenger  transportation. 

(5)  "commuter  rail  passenger  transportation" 
means  short-haul  rail  passenger  transportation 
in  metropolitan  and  suburban  areas  usually 
having  reduced  fare,  multiple-ride,  and  com- 


muter tickets  and  morning  and  evening  peak  pe- 
riod operations. 

(6)  "intercity  rail  passenger  transportation" 
means  rail  passenger  transportation,  except 
comrrtuter  rail  passenger  transportation. 

(7)  "rail  carrier"  means  a  person  providing 
rail  transportation  for  compensation. 

(8)  "rate"  means  a  raU.  fare,  or  charge  for 
rail  transportation. 

(9)  "regional  transportation  authority"  means 
an  entity  established  to  provide  passenger  trans- 
portation in  a  region. 

(10)  "rouU  and  service  criteria"  means  the 
criteria  and  procedures  for  making  rouU  and 
service  decisions  established  under  section 
404(c)(l)-(3)(A)  of  the  RaU  Passenger  Service 
Act. 

§24103.  Loan  guaranteea 

(a)  General  authority.— With  the  approval 
of  the  Secretary  of  ttie  Treasury  and  on  terms 
the  Secretary  of  Transportation  may  prescribe, 
the  Secretary  of  Transportation  may  guarantee 
a  lender  or  lessor  against  loss  of  principal  and 
interest  or  otlier  contractual  commitments  on  se- 
curities, obligations,  leases,  loans  (or  the  refi- 
nancing of  loans)  issued  to  finance— 

(1)  the  upgrading  of  roadbeds:  and 

(2)  the  purchase  or  lease  by  Amtrak  or  a  re- 
gional transportation  authority  of  capital 
equipment  and  facilities  necessary  to  improve 
rail  passenger  transportation. 

(b)  Maximum  Period  of  Guarantee.— The 
maturity  daU  or  term  of  securities,  obligations, 
leases,  or  loans,  including  extensions  and  re- 
newals, guaranteed  under  this  section  may  not 
be  more  than  20  years  from  the  daU  of  issuance. 

(c)  Effect  of  Guarantee.— A  guarantee 
under  this  section — 

(1)  is  a  general  obligation  of  the  United  States 
Government: 

(2)  is  backed  by  the  full  faith  and  credit  of  the 
Government: 

(3)  may  not  be  revoked: 

(4)  is  conclusive  evidence— 

(A)  that  the  guarantee  complies  fully  with 
this  part:  and 

(B)  of  the  approval  and  legality  of  all  terms  of 
the  security,  obligation,  lease,  or  loan  and  of 
the  guarantee:  and 

(5)  is  valid  and  incontestable  in  the  hands  of 
a  holder  of  a  guaranteed  security,  obligation, 
lease,  or  loan,  except  for  fraud  or  material  mis- 
representation by  the  holder. 

(d)  Maximum  Outstanding  Amount.— The 
total  amount  of  the  unpaid  principal  of  the  se- 
curities, obligations,  leases,  and  loans  outstand- 
ing at  one  time  and  guaranteed  under  this  sec- 
tion may  not  be  more  than  $930,000,000.  That 
amount  is  reduced  by  the  amount  of  securities, 
obligations,  and  loans  paid  by  Amtrak  under 
section  601(a)(3)  or  (b)(1)(E)  of  the  RaU  Pas- 
senger Service  Act. 

(e)  Issuance  of  Obugations.—(1)  If  the 
money  available  to  the  Secretary  of  Transpor- 
tation is  insufficient  to  enable  the  Secretary  of 
Transportation  to  discharge  the  Secretary  of 
Transportation's  responsibUities  under  guaran- 
tees issued  under  subsection  (a)  of  this  section, 
the  Secretary  of  Transportation  shall  issue  obli- 
gations to  the  Secretary  of  the  Treasury.  The 
Secretary  of  the  Treasury  shall  prescribe  the 
terms  of  the  obligations.  When  determining  the 
interest  raU  for  the  obligations,  the  Secretary  of 
the  Treasury  shall  consider  the  current  average 
market  yield  on  outstanding  marketable  obliga- 
tions of  the  Government  of  comparable  matu- 
rities during  the  month  before  obligations  are  is- 
sued. 

(2)  The  Secretary  of  the  Treasury  shall  buy 
obligations  issued  under  this  subsection.  To  buy 
the  obligations,  the  Secretary  may  use  as  a  pub- 
lic debt  transaction  proceeds  from  the  sale  of  se- 
curities issued  under  chapter  31  of  title  31.  Secu- 
rities may  be  issued  under  chapter  31  to  tmy  the 
obligations. 
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(3)  The  Secretary  of  the  Treasury  may  sett  ob- 
ligations bought  under  this  subsection.  A  re- 
demption, purchase,  or  sale  by  the  Secretary  is 
a  public  debt  transaction  of  the  Government. 

(4)  The  Secretary  of  Transportation  shall  re- 
deem obligations  referred  to  in  this  subsection 
from  appropriations  available  under  subsection 
(g)  of  this  section. 

(f)  Limitation.— A  security,  obligation,  lease, 
or  loan  may  not  be  guaranteed  if  the  income 
from  tlie  security,  obligation,  lease,  or  loan  is 
not  gross  income  under  chapter  1  of  the  Internal 
Revenue  Code  of  1996  (26  U.S.C.  ch.  1). 

(g)  AUTHORIZATION     OF     APPROPRIATIONS.— 

'Amounts  necessary  for  the  Secretary  of  Trans- 
portation to  carry  out  this  section  may  be  ap- 
propriated to  the  Secretary.  The  amounts  re- 
main available  until  expended. 
924104.  Bnfitreeiment 

(a)  General. — (1)  Except  as  provided  in  para- 
graph (2)  of  this  subsection,  only  the  Attorney 
General  may  bring  a  civil  action  when  Amtrak 
or  a  rail  carrier— 

(A)  engages  in  or  adheres  to  an  action,  prac- 
tice, or  policy  inconsistent  unth  this  part: 

(B)  obstructs  or  interferes  urith  an  activity  au- 
thorized under  this  part; 

(C)  refuses,  fails,  or  neglects  to  discharge  its 
duties  and  responsibilities  under  this  part;  or 

(D)  threatens— 

(i)  to  engage  in  or  adhere  to  an  action,  prac- 
tice, or  policy  inconsistent  with  this  part; 

(ii)  to  obstruct  or  interfere  tvith  an  activity 
authorized  by  this  part;  or 

(Hi)  to  refuse,  fail,  or  neglect  to  discharge  its 
duties  and  responsibilities  under  this  part. 

(2)  An  employee  affected  by  any  conduct  or 
threat  referred  to  in  paragraph  (1)  of  this  sub- 
section, or  an  authorized  employee  representa- 
tive, may  bring  the  civil  action  if  the  conduct  or 
threat  involves  a  labor  agreement. 

(b)  Review  of  Discontinuance  or  Reduc- 
tion.—A  discontinuance  of  a  route,  a  train,  or 
transportation,  or  a  reduction  in  the  frequency 
of  transportation,  by  Amtrak  is  reviewable  only 
in  a  cioU  action  brought  by  the  Attorney  Gen- 
eral. 

(c)  Venue.— Except  as  otherwise  prohibited  by 
law,  a  civil  action  under  this  section  may  be 
brought  in  the  district  court  of  the  United  States 
for  a  fudicial  district  in  which  Amtrak  or  the 
rail  carrier  resides  or  is  found. 

S24106.  Authorixation  of  appropriatioiu 

(a)  General.— Not  more  than  $712,000,000  may 
be  appropriated  to  the  Secretary  of  Transpor- 
tation for  the  fiscal  year  ending  September  30, 
1992,  for  the  benefit  of  Amtrak. 

(b)  Payment  to  amtrak.— Amounts  appro- 
priated under  this  section  shall  be  paid  to  Am- 
trak under  the  budget  request  of  the  Secretary 
as  approved  or  modified  by  Congress  when  the 
amounts  are  appropriated.  A  payment  ttuxy  not 
be  made  more  frequently  than  once  every  90 
days,  unless  Amtrak,  for  good  cause,  requests 
more  frequent  payment  before  a  90-day  period 
ends. 

(C)  AVAILABIUTY  OF  AMOUNTS  AND  EARLY  AP- 
PROPRIATIONS.— (1)  Amounts  appropriated 
under  this  section  remain  available  until  ex- 
pended. 

(2)  Amounts  for  capital  acquisitions  and  im- 
provements may  be  appropriated  in  a  fiscal  year 
before  the  fiscal  year  in  which  the  amounts  toill 
be  obligated. 

(d)  Limitations  on  UsE.—AmounU  appro- 
priated under  this  section— 

(1)  for  operating  and  capital  expenses  of  inter- 
city rail  passenger  transportation  may  not  be 
used  for  commuter  rail  passenger  transportation 
provided  by  Amtrak  Commuter;  and 

(2)  may  not  be  used  to  subsidize  operating 
losses  of  commuter  rail  passenger  or  rail  freight 
transportation. 
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S2430I.  Status  and  applicable  law$ 

(a)  STATUS.— Amtrak— 

(1)  is  a  rail  carrier  uruier  section  10102  of  this 
title; 

(2)  shall  be  operated  and  managed  as  a  for- 
profit  corporation:  and 

(3)  is  not  a  department,  agency,  or  instrumen- 
tality of  the  United  States  Government. 

(b)  Principal  Office  and  Place  of  Busi- 
ness.—The  principal  office  and  place  of  busi- 
ness of  Amtrak  are  in  the  District  of  Columbia. 
Amtrak  is  qualified  to  do  business  in  each  State 
in  which  Amtrak  carries  out  an  activity  author- 
ized under  this  part.  Amtrak  shall  accept  service 
of  process  by  certified  mail  addressed  to  the  sec- 
retary of  Amtrak  at  its  principal  office  and 
place  of  business.  Amtrak  is  a  citizen  only  of  the 
District  of  Columbia  when  deciding  original  ju- 
risdiction of  the  district  courts  of  the  United 
States  in  a  civil  action. 

(c)  application  of  Subtitle  IV.— (l)  Subtitle 
IV  of  this  title  applies  to  Amtrak,  except  for  pro- 
visions related  to  the — 

(A)  regulation  of  rates: 

(B)  abandonment  or  extension  of  rail  lines 
used  only  for  passenger  transportation  and  the 
abandonment  or  extension  of  operations  over 
those  lines; 

(C)  regulation  of  routes  and  service: 

(D)  discontinuance  or  change  of  rail  pas- 
senger transportation  operations:  and 

(E)  issuance  of  securities  or  the  assumption  of 
an  obligation  or  liability  related  to  the  securities 
of  others. 

(2)  Notwithstanding  this  subsection — 

(A)  sections  10721-10724  of  this  title  apply  to 
Amtrak; 

(B)  in  markets  in  which  transportation  pro- 
vided by  Amtrak  is  corrtpetitive  with  other  car- 
riers on  fares  and  total  trip  times,  the  Adminis- 
trator of  General  Services  shall  include  AmtrcJc 
in  the  contract  air  program  of  the  Adminis- 
trator; and 

(C)  on  application  of  an  adversely  affected 
rruttor  carrier,  the  Interstate  Commerce  Commis- 
sion under  any  provision  of  subtitle  IV  of  this 
tiUe  applicable  to  a  carrier  subject  to  subchapter 
I  of  chapter  105  of  this  title  rruxy  hear  a  com- 
plaint about  an  unfair  or  predatory  rate  or  mar- 
keting practice  of  Amtrak  for  a  route  or  service 
operating  at  a  loss. 

(d)  Application  of  Safety  and  Employee 
Relations  Laws  and  Regulations.— Laws  and 
regulations  governing  safety,  employee  represen- 
tation for  collective  tnirgaining  purposes,  the 
handling  of  disputes  between  carriers  and  em- 
ployees, employee  retirement,  annuity,  and  un- 
employment systems,  arul  other  dealings  with 
employees  that  apply  to  a  common  carrier  sub- 
ject to  subchapter  I  of  chapter  105  of  this  title 
apply  to  Amtrak. 

(e)  application  of  Certain  additional 
Laws.— Section  552  of  tiUe  5,  this  part,  and,  to 
the  extent  consistent  with  this  part,  the  District 
of  Columbia  Business  Corporation  Act  (ch.  269, 
6S  Stat.  177)  apply  to  Amtrak. 


(f)  Laws  Governing  Leases  and  Con- 
tracts.—The  laws  of  the  District  of  Columbia 
govern  leases  and  contracts  of  Amtrak,  regard- 
less of  where  they  are  executed. 

(g)  NONAPPUCATION    OF    RATE,    ROUTE,    AND 

Service  Laws.— a  StaU  or  other  law  related  to 
rates,  routes,  or  service  does  not  apply  to  Am- 
trak in  connection  with  rail  passenger  transpor- 
tation. 

(h)  NONAPPUCATION  OF  PAY  PERIOD  LAWS.— 

A  State  or  local  law  related  to  pay  periods  or 
days  for  payment  of  employees  does  not  apply  to 
Amtrak.  Except  when  otherwise  provided  under 
a  collective  bargaining  agreement,  an  employee 
of  Amtrak  shall  be  paid  at  least  as  frequently  as 
the  employee  was  paid  on  October  1, 1979. 

(i)  NONAPPUCATION  OF  LAWS  ON  JOINT  USE  OR 
OPERATION    OF    FACILITIES    AND    EQUIPMENT.- 

Prohibitions  of  law  applicable  to  an  agreement 
for  the  joint  use  or  operation  of  facilities  and 
equipment  necessary  to  provide  quick  and  effi- 
cient rail  passenger  transportation  do  not  apply 
to  a  person  making  an  agreement  with  Amtrak 
to  the  extent  necessary  to  allow  the  person  to 
make  and  carry  out  obligations  under  the  agree- 
ment. 

(j)  EXEMPTION  From  additional  Taxes.— {l) 
In  this  subsection,  "additional  tax"  means  a  tax 
or  fee — 

(A)  on  the  acquisition,  improvement,  or  own- 
ership of  personal  property  by  Amtrak:  and 

(B)  on  real  property,  except  a  tax  or  fee  on  the 
acquisition  of  real  property  or  on  the  value  of 
real  property  not  attributable  to  improvements 
made  by  Amtrak. 

(2)  Amtrak  is  not  required  to  pay  an  addi- 
tional tax  because  of  an  expenditure  to  acquire 
or  improve  real  property,  equipment,  a  facility, 
or  right-of-way  material  or  structures  used  to 
provide  rail  passenger  transportation. 

(k)  Exemption  From  Taxes  Levied  after 
September  30,  I98l.—(l)  Amtrak  or  a  rail  car- 
rier subsidiary  of  Amtrak  is  exempt  from  a  tax 
or  fee  imposed  by  a  State,  a  political  subdivision 
of  a  State,  or  a  local  taxing  authority  and  levied 
on  it  after  September  30,  1981.  However,  Amtrak 
is  not  exempt  from  a  tax  or  fee  that  it  was  re- 
quired to  pay  as  of  September  10, 1982. 

(2)  The  district  courts  of  the  United  States 
have  original  jurisdiction  over  a  civil  action  Am- 
trak brings  to  enforce  this  subsection  and  rruiy 
grant  equitable  or  declaratory  relief  requested 
by  Amtrak. 

(1)  Waste  Disposal.— <1)  An  intercity  rail 
passenger  car  manufactured  after  October  14, 
1990,  shall  be  built  to  provide  for  the  discharge 
of  hurruin  waste  only  at  a  servicing  facility.  Am- 
trak shall  retrofit  each  of  its  intercity  rail  pas- 
senger cars  that  loas  manufactured  after  May  1, 
1971,  and  before  October  15.  1990,  with  a  human 
waste  disposal  system  that  provides  for  the  dis- 
charge of  human  waste  only  at  a  servicing  facil- 
ity. Subject  to  appropriations — 

(A)  the  retrofit  program  shall  be  completed  not 
later  than  October  15, 1996;  and 

(B)  a  car  that  does  not  provide  for  the  dis- 
charge of  human  waste  only  at  a  servicing  facil- 
ity shall  be  removed  from  service  after  that  date. 

(2)  Section  361  of  the  Public  Health  Service 
Act  (42  U.S.C.  264)  and  other  laws  of  the  United 
States,  States,  and  local  governments  do  not 
apply  to  VMSte  disposal  from  rail  carrier  vehicles 
operated  in  intercity  rail  passenger  transpor- 
tation. The  district  courts  of  the  United  States 
have  original  jurisdiction  over  a  civil  action  Am- 
trak brings  to  enforce  this  paragraph  and  may 
grant  equitable  or  declaratory  relief  requested 
by  Amtrak. 

fUa$».  Board  ofdireHon 

(a)  COMPOSITION  and  Terms.— (1)  The  board 
of  directors  of  Amtrak  is  composed  of  the  follow- 
ing 9  directors,  each  of  whom  must  be  a  citizen 
of  the  United  States: 

(A)  the  Secretary  of  Transportation. 


(B)  the  President  of  Amtrak. 

(C)  3  individuals  appointed  by  the  President 
of  the  United  States,  by  and  with  the  advice 
and  consent  of  the  Senate,  as  follows: 

(i)  one  individual  selected  from  a  list  of  3 
qualified  individuals  submitted  by  the  Railuxiy 
Labor  Executives  Association. 

(ii)  one  chief  executive  officer  of  a  State  se- 
lected from  among  the  chief  executive  officers  of 
Stales  with  an  interest  in  rail  transportation. 
The  chief  executive  officer  may  select  an  indi- 
vidual to  act  as  the  officer's  representative  at 
board  meetings. 

(Hi)  one  individual  selected  as  a  representative 
of  business  with  an  interest  in  rail  transpor- 
tation. 

(D)  2  iridividuals  selected  by  the  President  of 
the  United  States  from  a  list  of  names  consisting 
of  one  individual  nominated  by  each  commuter 
authority  for  which  Amtrak  Commuter  provides 
commuter  rail  passenger  transportation  under 
section  24505  of  this  title  and  one  individual 
nominated  by  each  commuter  authority  in  the 
region  (as  defined  in  section  102  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C.  702)) 
that  provides  its  own  commuter  rail  passenger 
transportation  or  makes  a  contract  with  an  op- 
erator (except  AmtrcUc  Commuter),  except  that — 

(i)  one  of  the  individuals  selected  must  have 
been  nominated  by  a  commuter  authority  for 
which  Amtrak  Commuter  provides  commuter  rail 
transportation;  or 

(ii)  if  Amtrak  Commuter  does  not  provide  com- 
muter rail  passenger  transportation  for  any  au- 
thority, the  2  individuals  shall  be  selected  from 
a  list  of  5  individuals  submitted  by  commuter 
authorities  providing  transportation  over  rail 
property  of  Amtrak. 

(E)  2  individuals  selected  by  the  holders  of  the 
preferred  stock  of  Amtrak. 

(2)  An  individual  appointed  under  paragraph 
(1)(C)  of  this  subsection  serves  for  4  years  or 
until  the  individual's  successor  is  appointed  and 
qualified.  Not  more  than  2  individuals  ap- 
pointed under  paragraph  (1)(C)  may  be  members 
of  the  Kime  political  party. 

(3)  An  individual  selected  under  paragraph 
(1)(D)  of  this  subsection  serves  for  2  years  or 
until  the  individual 's  successor  is  selected. 

(4)  An  individual  selected  under  paragraph 
(1)(E)  of  this  subsection  serves  for  one  year  or 
until  the  individual's  siuxessor  is  selected. 

(5)  The  President  of  Amtrak  serves  as  Chair- 
man of  the  Board. 

(6)  The  Secretary  may  be  represented  at  a 
meeting  of  the  board  only  by  the  Deputy  Sec- 
retary of  Transportation,  the  Administrator  of 
the  Federal  Railroad  Administration,  or  the 
General  Counsel  of  the  Department  of  Transpor- 
tation. 

(b)  CUMULATIVE  Voting.— The  articles  of  in- 
corporation of  Amtrak  shall  provide  for  cumu- 
lative voting  for  all  stockholders. 

(c)  Confucts  of  Interest.— When  serving  on 
the  board,  a  director  appointed  by  the  President 
of  the  United  States  may  not  have— 

(1)  a  financial  or  employment  relationship 
with  a  rail  carrier;  and 

(2)  a  significant  financial  relationship  or  an 
employment  relationship  tvith  a  person  compet- 
ing with  Amtrak  in  providing  passenger  trans- 
portation. 

(d)  Pay  and  Expenses.— Each  director  not 
employed  by  the  United  States  Government  is 
entitled  to  $300  a  day  when  performing  board 
duties  and  powers.  Each  director  is  entitled  to 
reimbursement  for  necessary  travel,  reasonable 
secretarial  and  professional  staff  support,  and 
subsistence  expenses  incurred  in  attending 
board  meetings. 

(e)  Vacancies.— A  vacancy  on  the  board  is 
filled  in  the  same  way  as  the  original  selection, 
except  that  an  individual  appointed  by  the 
President  of  the  United  States  under  subsection 


(a)(1)(C)  of  this  section  to  fill  a  vacancy  occur- 
ring before  the  end  of  the  term  for  which  the 
predecessor  of  that  individual  was  appointed  is 
appointed  for  the  remainder  of  that  term.  A  va- 
cancy required  to  be  filled  by  appointment 
under  subsection  (a)(1)(C)  must  be  filled  not 
later  than  120  days  after  the  vacancy  occurs. 

(f)    Bylaws.— The    board    may    adopt    and 
amend  bylaws  governing  the  operation  of  Am- 
trak. The  bylaws  shall  be  consistent  with  this 
part  and  the  articles  of  incorporation. 
§24303.  Offfeen 

(a)  Appointment  and  Terms.— Amtrak  has  a 
President  and  other  officers  that  are  named  and 
appointed  by  the  board  of  directors  of  Amtrak. 
An  officer  of  Amtrak  must  be  a  citizen  of  the 
United  States.  Officers  of  Amtrak  serve  at  the 
pleasure  of  the  board. 

(b)  Pay.— The  board  may  fix  the  pay  of  the  of- 
ficers of  Amtrak.  An  officer  may  not  be  paid 
more  ttian  the  general  level  of  pay  for  officers  of 
rail  carriers  with  comparable  responsibility. 

(c)  Conflicts  of  Interest.— When  employed 
by  Amtrak,  an  officer  may  not  have  a  financial 
or  employment  relationship  with  another  rail 
carrier,  except  that  holding  securities  issued  by 
a  rail  carrier  is  not  deemed  to  be  a  violation  of 
this  subsection  if  the  officer  holding  the  securi- 
ties makes  a  complete  public  disclosure  of  the 
holdings  and  does  not  participate  in  any  deci- 
sion directly  affecting  the  rail  carrier. 
924304.  CapUalixation 

(a)  Stock.— Amtrak  may  have  outstanding 
one  issue  of  common  stock  and  one  issue  of  pre- 
ferred stock.  Each  type  of  stock  is  eligible  for  a 
dividend.  The  articles  of  incorporation  of  Am- 
trak shall  provide  that — 

(1)  each  type  of  stock  must  be  fully  paid  and 
nonassessable: 

(2)  common  stock  lias  a  par  value  of  $10  a 
share:  and 

(3)  preferred  stock  has  a  par  value  of  $100  a 
share. 

(b)  Limitations  on  Ownership  and  voting.— 
(1)  A  rail  carrier  or  person  controlling  a  rail  car- 
rier— 

(A)  may  not  hold  preferred  stock  of  Amtrak: 
and 

(B)  may  vote  not  more  than  one-third  of  the 
total  number  of  shares  of  outstanding  common 
stock  of  Amtrak. 

(2)  Additional  common  stock  owned  by  a  rail 
carrier  or  person  controlling  a  rail  carrier  is 
deemed  to  be  not  outstanding  for  voting  and 
quorum  purposes. 

(c)  Preferred  Stock  Dividends  and  Liq- 
uidation Preferences.— The  articles  of  incor- 
poration of  Amtrak  shall  provide  that— 

(1)  its  preferred  stock  has  a  cumulative  divi- 
dend of  at  least  6  percent  a  year; 

(2)  if  a  dividend  on  the  preferred  stock  is  not 
declared  and  paid  or  set  aside  for  payment,  the 
deficiency  shall  be  declared  and  paid  or  set 
aside  for  payment  before  a  dividend  or  other  dis- 
tribution is  made  on  its  common  stock; 

(3)  the  preferred  stock  has  a  liquidation  pref- 
erence over  the  common  stock  entitling  holders 
of  preferred  stock  to  receive  a  liquidation  pay- 
ment of  at  least  par  value  plus  all  accrued  un- 
paid dividends  before  a  liquidation  payment  is 
made  to  holders  of  common  stock;  and 

(4)  the  preferred  stock  may  be  converted  to 
common  stock. 

(d)  Issuance  of  Preferred  Stock  to  Sec- 
retary.—(l)  Not  later  than  30  days  after  the 
close  of  each  fiscal  quarter,  Amtrak  shall  issue 
to  the  Secretary  of  Transportation  preferred 
stock  equal,  to  the  nearest  whole  share,  to  the 
amount  paid  to  Amtrak  under  section  24105  of 
this  title  during  the  quarter. 

(2)  Preferred  stock  issued  under  this  sub- 
section or  section  304(c)(1)  of  the  Rail  Passenger 
Service  Act  is  deemed  to  be  issued  on  the  date 


Amtrak   receives   the  amounts  for  which   the 
stock  is  issued. 

(e)  Taxes  and  Fees  on  Preferred  Stock.— A 
tax  or  fee  applies  to  preferred  stock  issued  under 
this  section  only  if  specifically  prescribed  by 
Congress. 

(f)  Nonvoting  Certificates  of  Indebted- 
NBSS.— Amtrak  may  issue  nonvoting  certificates 
of  indebtedness,  except  that  an  obligation  with 
a  liquidation  interest  superior  to  preferred  stock 
issued  to  the  Secretary  or  secured  by  a  lien  on 
property  of  Amtrak  may  be  incurred  when  pre- 
ferred stock  issued  to  the  Secretary  is  outstand- 
ing only  if  the  Secretary  consents. 

(g)  Inspection  Rights.— Stockholders  of  Am- 
trak have  the  rights  of  inspecting  and  copying 
set  forth  in  section  45(b)  of  the  District  of  Co- 
lumbia Business  Corporation  Act  (ch.  269,  68 
Stat.  197)  regardless  of  the  amount  of  stock  they 
hold. 

924306.  Gentral  authority 

(a)  acquisition  and  Operation  of  Equip- 
ment AND  Facilities.— (1)  Amtrak  may  acquire, 
operate,  maintain,  and  make  contracts  for  the 
operation  and  maintenance  of  equipment  and 
facilities  necessary  for  intercity  and  commuted 
rail  passenger  transportation,  the  transpor- 
tation of  mail  and  express,  and  auto-ferry  trans- 
portation. 

(2)  Amtrak  shall  operate  and  control  direcUy, 
to  the  extent  practicable,  all  aspects  of  the  rail 
passenger  transportation  it  provides. 

(b)  Maintenance  and  Rehabilitation.— Am- 
trak may  maintain  and  rehabilitate  rail  pas- 
senger equipment  and  shall  maintain  a  regional 
maintenance  plan  that  includes — 

(1)  a  review  panel  at  the  principal  office  of 
Amtrak  consisting  of  members  the  President  of 
Amtrak  designates; 

(2)  a  systemwide  inventory  of  spare  equipment 
parts  in  each  operational  region: 

(3)  enough  maintenance  employees  for  cars 
and  locomotives  in  each  region; 

(4)  a  systematic  preventive  maintenance  pro- 
gram; 

(5)  periodic  evaluations  of  mainteruince  costs, 
time  lags,  and  parts  shortages  and  corrective  ac- 
tions; and 

(6)  other  elements  or  activities  Amtrak  consid- 
ers appropriate. 

(c)  Miscellaneous  Authority.— Amtrak 
may — 

(1)  make  and  carry  out  appropriate  agree- 
ments: 

(2)  transport  mail  and  express  and  shall  use 
all  feasible  methods  to  obtain  the  bulk  mail  busi- 
ness of  the  United  States  Postal  Service: 

(3)  impro7}e  its  reservation  system  arui  adver- 
tising: 

(4)  provide  food  and  beverage  services  on  its 
trains  only  if  revenues  from  the  services  each 
year  at  least  equal  the  cost  of  providing  the 
services: 

(5)  conduct  research,  development,  and  dem- 
onstration programs  related  to  the  mission  of 
Amtrak:  and 

(6)  buy  or  lease  rail  rolling  stock  and  develop 
and  demonstrate  improved  rolling  stock. 

(d)  Through  Routes  and  Joint  Fares.— (1) 
Establishing  through  routes  and  joint  fares  be- 
tween Amtrak  and  other  intercity  rail  passenger 
carriers  and  motor  carriers  of  passengers  is  con- 
sistent with  the  public  interest  and  the  trans- 
portation policy  of  the  United  States.  Congress 
encourages  establishing  those  routes  and  fares. 

(2)  Amtrak  may  establish  through  routes  arui 
joint  fares  with  any  domestic  or  international 
motor  carrier,  air  carrier,  or  water  carrier. 

(e)  Rail  Police. — Amtrak  may  employ  rail  po- 
lice  to  provide  security  for  rail  passengers  and 
property  of  Amtrak.  Rail  police  employed  by 
Amtrak  who  have  complied  with  a  State  law  es- 
tablishing requirements  applicable  to  rail  police 
or  individuals  employed  in  a  similar  position 
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may  be  employed  tvithout  regard  to  the  law  of 
another  State  containing  those  requirements. 

(f)  Domestic  Buying  Preferences.— (l)  in 
this  subsection.  "United  States"  means  the 
States,  territories,  and  possessions  of  the  United 
States  and  the  District  of  Columbia. 

(2)  Amtrak  shall  buy  only— 

(A)  unmanufactured  articles,  material,  and 
supplies  mined  or  produced  in  the  United  States: 
or 

(B)  manufactured  articles,  material,  and  sup- 
plies manufactured  in  the  United  States  sub- 
stantially from  articles,  material,  and  supplies 
mined,  produced,  or  manufactured  in  the  United 
States. 

(3)  Paragraph  (2)  of  this  subsection  applies 
only  when  the  cost  of  those  articles,  material,  or 
supplies  bought  is  at  least  1 1. 000, 000. 

(4)  On  application  of  Amtrak,  the  Secretary  of 
Transportation  may  exempt  Amtrak  from  this 
subsection  if  the  Secretary  decides  that— 

(A)  for  particular  articles,  material,  or  sup- 
plies— 

(i)  the  reguirements  of  paragraph  (2)  of  this 
subsection  are  inconsistent  toith  the  public  in- 
terest; 

(ii)  the  cost  of  imposing  those  requirements  is 
unreasonable;  or 

(Hi)  the  articles,  material,  or  supplies,  or  the 
articles,  material,  or  supplies  from  which  they 
are  manufactured,  are  not  mined,  produced,  or 
manufactured  in  the  United  States  in  sufficient 
and  reasoriably  available  commercial  quantities 
and  are  not  of  a  satisfactory  quality;  or 

(B)  rolling  stock  or  power  train  equipment 
cannot  be  bought  and  delivered  in  the  United 
States  uHthin  a  reasoiuxble  time. 

ffS4906.  Mail,  expren,  and  auto-ferry  trant- 
partation 

(a)  ACTIONS  To  Increase  revenues.— Amtrak 
shall  take  necessary  action  to  increase  its  reve- 
nues from  the  transportation  of  mail  and  ex- 
press. To  increase  its  revenues.  Amtrak  may  pro- 
vide auto-ferry  transportation  as  part  of  the 
basic  passenger  transportation  authorized  by 
this  part.  When  requested  by  Amtrak,  a  depart- 
ment, agency,  or  instrumentality  of  the  United 
States  Government  shall  assist  in  carrying  out 
this  section. 

(b)  AUTHORITY  OF  OTHERS  TO  PROVIDE  AUTO- 

Ferry  Transportation.— (1)  A  person  pri- 
marily providing  auto-ferry  transportation  and 
any  other  person  not  a  rail  carrier  may  provide 
auto-ferry  transportation  over  any  route  under 
a  certificate  issued  by  the  Interstate  Commerce 
Commission  if  the  Commission  finds  that  the 
auto-ferry  transportation— 

(A)  urill  not  impair  the  ability  of  Amtrak  to  re- 
duce its  losses  or  increase  its  revenues;  and 

(B)  is  required  to  meet  the  public  demand. 

(2)  A  rail  carrier  that  has  not  made  a  contract 
with  Amtrak  to  provide  rail  passenger  transpor- 
tation may  provide  auto-ferry  transportation 
over  its  oum  rail  lines. 

(3)  State  and  local  laws  and  regulations  that 
impair  the  provision  of  auto-ferry  transpor- 
tation do  not  apply  to  Amtrak  or  a  rail  carrier 
providing  auto-ferry  transportation.  A  raU  car- 
rier may  not  refuse  to  participate  with  Amtrak 
in  providing  auto-ferry  transportation  because  a 
State  or  local  law  or  regulation  makes  the  trans- 
portation unlawful. 

9314307.  Special  traiuportatkm 

(a)  Reduced  Fare  Program.— Amtrak  shall 
maintain  a  reduced  fare  program  for  the  follow- 
ing: 

(1)  individuals  at  least  S5  years  of  age. 

(2)  individuals  (except  alcoholics  and  drug 
abusers)  who — 

(A)  have  a  physical  or  mental  impairment  that 
substantially  limits  a  major  life  activity  of  the 
indixHdual; 

(B)  have  a  record  of  an  impairment:  or 


(C)  are  regarded  as  having  an  iritpairment. 

(b)  ACTIONS  To  Ensure  Access.— Amtrak  may 
act  to  ensure  access  to  intercity  transjwrtation 
for  elderly  or  handicapped  individuals  on  pas- 
senger trains  operated  by  or  for  Amtrak.  That 
action  may  include — 

(1)  acquiring  special  equipment; 

(2)  coriducting  special  training  for  employees; 

(3)  designing  and  acquiring  new  equipment 
and  facilities: 

(4)  eliminating  barriers  in  existing  equipment 
and  facilities  to  comply  with  the  highest  stand- 
ards of  design,  construction,  and  alteration  of 
property  to  accommodate  elderly  and  handi- 
capped individuals;  and 

(5)  providing  special  assistance  to  elderly  and 
handicapped  individuals  when  getting  on  and 
off  trains  and  in  terminal  areas. 

(c)  Employee  Transportation.— (I)  In  this 
subsection,  "rail  carrier  employee"  means — 

(A)  an  active  full-time  employee  of  a  rail  car- 
rier or  terminal  company  and  includes  an  em- 
ployee on  furlough  or  leave  of  absence: 

(B)  a  retired  employee  of  a  rail  carrier  or  ter- 
minal company:  and 

(C)  a  dependent  of  an  employee  referred  to  in 
clause  (A)  or  (B)  of  this  paragraph. 

(2)  Amtrak  shall  ensure  that  a  rail  carrier  em- 
ployee eligible  for  free  or  reduced-rate  rail 
transportation  on  April  30,  1971.  under  an 
agreement  in  effect  on  that  date  is  eligible,  to 
the  greatest  extent  practicable,  for  free  or  re- 
duced-rate intercity  rail  passenger  transpor- 
tation provided  by  Amtrak  under  this  part,  if 
space  is  available,  on  terms  similar  to  those 
available  on  that  date  under  the  agreement. 
However,  Amtrak  may  apply  to  all  rail  carrier 
employees  eligible  to  receive  free  or  reduced-rate 
transportation  under  any  agreement  a  single 
systemunde  schedule  of  terms  that  Amtrak  de- 
cides applied  to  a  majority  of  employees  on  that 
date  under  all  those  agreements.  Unless  Amtrak 
and  a  rail  carrier  make  a  different  agreement, 
the  carrier  shall  reimburse  Amtrak  at  the  rate  of 
25  percent  of  the  systemwide  average  monthly 
yield  of  each  revenue  passenger-mile.  The  reim- 
bursement is  in  place  of  costs  Amtrak  incurs  re- 
lated to  free  or  reduced-rate  transportation,  in- 
cluding liability  related  to  travel  of  a  rail  carrier 
employee  eligible  for  free  or  reduced-rate  trans- 
portation. 

(3)  This  subsection  does  not  prohibit  the  Inter- 
state Commerce  Commission  from  ordering  retro- 
active relief  in  a  proceeding  begun  or  reopened 
after  October  I,  1981. 

§24308.  Ut  of  faeilitiea  and  providing  mrv- 
iee»  to  Amtrak 

(a)  General  Authority.— {1)  Amtrak  may 
make  an  agreement  with  a  rail  carrier  or  re- 
gional transportation  authority  to  use  facilities 
of.  and  have  services  provided  by.  the  carrier  or 
authority  under  terms  on  which  the  parties 
agree.  The  terms  shall  include  a  penalty  for  un- 
timely performance. 

(2)(A)  If  the  parties  cannot  agree  and  if  the 
Interstate  Commerce  Commission  finds  it  nec- 
essary to  carry  out  this  part,  the  Commission 
shall— 

(i)  order  that  the  facilities  be  made  available 
and  the  services  provided  to  Amtrak;  and 

(ii)  prescribe  reasonable  terms  and  compensa- 
tion for  using  the  facilities  and  providing  the 
services. 

(B)  When  prescribing  reasonable  compensa- 
tion under  subparagraph  (A)  of  this  paragraph, 
the  Commission  shall  consider  quality  of  service 
as  a  major  factor  when  determining  whether, 
and  the  extent  to  which,  the  amount  of  com- 
pensation shall  be  greater  than  the  incremental 
costs  of  using  the  facilities  and  providing  the 
services. 

(C)  The  Commission  shall  decide  the  dispute 
not  later  than  90  days  after  Amtrak  submits  the 
dispute  to  the  Cononission. 


(3)  Amtrak's  right  to  use  tfie  facilities  or  have 
the  services  provided  is  conditioned  on  payment 
of  the  compensation.  If  the  compensation  is  not 
paid  promptly,  the  rail  carrier  or  authority  enti- 
tled to  it  may  bring  an  action  against  Amtrak  to 
recover  the  amount  owed. 

(4)  Amtrak  shall  seek  immediate  and  appro- 
priate legal  remedies  to  enforce  its  contract 
rights  when  track  maintenance  on  a  route  over 
which  Amtrak  operates  falls  below  the  contrac- 
tual standard. 

(b)  Operating  During  Emergencies.-To  fa- 
cilitate operation  by  Amtrak  during  an  emer- 
gency, the  Commission,  on  application  by  Am- 
trak, shall  require  a  rail  carrier  to  provide  fa- 
cilities immediately  during  the  emergency.  The 
Commission  then  shall  promptly  prescribe  rea- 
sonable terms,  including  indemnification  of  the 
carrier  by  Amtrak  against  personal  injury  risk 
to  which  the  carrier  may  be  exposed.  The  rail 
carrier  shall  provide  the  facilities  for  the  dura- 
tion of  the  emergency. 

(c)  Preference  Over  Freight  Transpor- 
tation.— Except  in  an  emergency,  intercity  and 
commuter  rail  passenger  transportation  pro- 
vided by  or  for  Amtrak  has  preference  over 
freight  transportation  in  using  a  rail  line,  junc- 
tion, or  crossing  unless  the  Secretary  of  Trans- 
portation orders  otherwise  under  this  sub- 
section. A  rail  carrier  affected  by  this  subsection 
may  apply  to  the  Secretary  for  relief.  If  the  Sec- 
retary, after  an  opportunity  for  a  hearing  under 
section  5S3  of  title  5,  decides  that  preference  for 
intercity  and  commuter  rail  passenger  transpor- 
tation materially  will  lessen  the  quality  of 
freight  transportation  provided  to  shippers,  the 
Secretary  shall  establish  the  rights  of  the  carrier 
and  Amtrak  on  reasonable  terms. 

(d)  Accelerated  Speeds.— If  a  rail  carrier  re- 
fuses to  allow  accelerated  speeds  on  trains  oper- 
ated by  or  for  Amtrak,  Amtrak  may  apply  to  the 
Secretary  for  an  order  requiring  the  carrier  to 
allow  the  accelerated  speeds.  The  Secretary 
shall  decide  whether  accelerated  speeds  are  un- 
safe or  impracticable  and  which  improvements 
would  be  required  to  make  accelerated  speeds 
safe  and  practicable.  After  an  opportunity  for  a 
hearing,  the  Secretary  shall  establish  the  maxi- 
mum allowable  speeds  of  Amtrak  trains  on  terms 
the  Secretary  decides  are  reasonable. 

(e)  additional  Trains.— (l)  When  a  rail  car- 
rier does  not  agree  to  provide,  or  allow  Amtrak 
to  provide,  for  the  operation  of  additional  trains 
over  a  rail  line  of  the  carrier.  Amtrak  may  apply 
to  the  Secretary  for  an  order  requiring  the  car- 
rier to  provide  or  allow  for  the  operation  of  the 
requested  trains.  After  a  hearing  on  the  record, 
the  Secretary  may  order  the  carrier,  unthin  60 
days,  to  provide  or  allow  for  the  operation  of 
the  requested  trains  on  a  schedule  based  on  le- 
gally permissible  operating  times.  However,  if 
the  Secretary  decides  not  to  hold  a  hearing,  the 
Secretary,  not  later  than  30  days  after  receiving 
the  application,  shall  publish  in  the  Federal 
Register  the  reasons  for  the  decision  not  to  hold 
the  hearing. 

(2)  The  Secretary  shall  consider— 

(A)  when  conducting  a  hearing,  whether  an 
order  would  impair  unreasonably  freight  trans- 
portation of  the  rail  carrier,  with  the  carrier 
having  the  burden  of  demonstrating  that  the  ad- 
ditional trairu  will  irrtpair  the  freight  transpor- 
tation; and 

(B)  when  establishing  scheduled  running 
times,  the  statutory  goal  of  Amtrak  to  implement 
schedules  that  attain  a  system-wide  average 
speed  of  at  least  60  miles  an  hour  that  can  be 
adhered  to  with  a  high  degree  of  reliability  arul 
passenger  comfort. 

(3)  Unless  the  parties  have  an  agreement  that 
establishes  the  compensation  Amtrak  urill  pay 
the  carrier  for  additional  trains  provided  under 
an  order  under  this  subsection,  the  Commission 
shall  decide  the  dispute  under  subsection  (a)  of 
this  section. 


Si4309.  Retaining  and  maintaining  faeilitiet 

(a)  Definitions.— In  this  section— 

(1)  "facility"  means  a  rail  line,  right  of  way, 
fixed  equipment,  facility,  or  real  property  relat- 
ed to  a  rail  line,  right  of  icay.  fixed  equipment, 
or  facility,  including  a  signal  system,  passenger 
station  and  repair  tracks,  a  station  building,  a 
platform,  and  a  related  facility,  including  a 
water,  fuel,  steam,  electric,  and  air  line. 

(2)  downgrading  a  facility  rneans  reducing  a 
track  classification  as  specified  in  the  Federal 
Railroad  Administration  track  safety  standards 
or  altering  a  facility  so  that  the  time  required 
for  rail  passenger  transportation  to  be  provided 
over  the  route  on  which  a  facility  is  located  may 
be  increased. 

(b)  approval  Required  for  Downgrading 
or  Disposal.— a  facility  of  a  rail  carrier  or  re- 
gional transportation  authority  that  Amtrak 
used  to  provide  rail  passenger  transportation  on 
February  1,  1979,  may  be  downgraded  or  dis- 
posed of  only  after  approval  by  the  Secretary  of 
Transportation  under  this  section. 

(c)  Notification  and  Analysis.— (1)  A  rail 
carrier  intending  to  downgrade  or  dispose  of  a 
facility  Amtrak  currently  is  not  iLSing  to  provide 
transportation  shcUl  notify  Amtrak  of  its  inten- 
tion. If,  not  later  than  60  days  after  Amtrak  re- 
ceives the  notice,  Amtrak  and  the  carrier  do  not 
agree  to  retain  or  maintain  the  facility  or  to 
convey  an  interest  in  the  facility  to  Amtrak,  the 
carrier  may  apply  to  the  Secretary  for  approval 
to  downgrade  or  dispose  of  the  facility. 

(2)  After  a  rail  carrier  notifies  Amtrak  of  its 
intention  to  downgrade  or  dispose  of  a  facility. 
Amtrak  shall  survey  population  centers  with 
rail  passenger  transportation  facilities  to  assist 
in  preparing  a  valid  and  timely  aruUysis  of  the 
need  for  the  facility  and  shall  update  the  survey 
as  appropriate.  Amtrak  also  shall  maintain  a 
system  for  collecting  information  gathered  in  the 
survey.  The  system  shall  collect  the  information 
based  on  geographic  regions  and  on  whether  the 
facility  would  be  part  of  a  short  haul  or  long 
haul  route.  The  survey  should  facilitate  an 
analysis  of— 

(A)  ridership  potential  by  ascertaining  exist- 
ing and  changing  travel  patterns  that  would 
provide  maximum  efficient  rail  passenger  trans- 
portation: 

(B)  the  quality  of  transportation  of  competi- 
tors or  likely  competitors: 

(C)  the  likelihood  of  Amtrak  offering  trans- 
portation at  a  competitive  fare; 

(D)  opportunities  to  target  advertising  and 
fares  to  potential  classes  of  riders; 

(E)  economic  characteristics  of  rail  passenger 
transportation  related  to  the  facility  and  the  ex- 
tent to  which  the  characteristics  are  consistent 
with  sound  economic  principles  of  short  haul  or 
long  haul  rail  transportation;  and 

(F)  the  feasibility  of  applying  effective  inter- 
nal cost  controls  to  the  facility  and  route  served 
by  the  facility  to  improve  the  ratio  of  passenger 
revenue  to  transportation  expenses  (excluding 
maintenance  of  tracks,  structures,  and  equip- 
ment and  depreciation). 

(d)  Approval  of  application  and  Payment 
of  avoidable  COSTS.— {!)  If  Amtrak  does  not 
object  to  an  application  not  later  than  30  days 
after  it  is  submitted,  the  Secretary  .^hall  approve 
the  application  promptly. 

(2)  If  Amtrak  objects  to  an  application,  the 
Secretary  shall  decide  by  not  later  than  180  days 
after  the  objection  those  costs  the  rail  carrier 
may  avoid  if  it  does  not  have  to  retain  or  main- 
tain a  facility  in  the  condition  Amtrak  requests. 
If  Amtrak  does  not  agree  by  not  later  than  60 
days  after  the  decision  to  pay  the  carrier  these 
avoidable  costs,  the  Secretary  shall  approve  the 
application.  When  deciding  whether  to  pay  a 
carrier  the  avoidable  costs  of  retaining  or  main- 
taining a  facility.  Amtrak  shall  consider — 

(A)  the  potential  importance  of  restoring  rail 
passenger  transportation  on  the  route  on  which 
the  facility  is  located: 


(B)  the  market  potential  of  the  route: 

(C)  the  availability,  adequacy,  and  energy  ef- 
ficiency of  an  alternate  rail  line  or  alternate 
mode  of  transportation  to  provide  passenger 
transportation  to  or  near  the  places  that  would 
be  served  by  the  route; 

(D)  the  extent  to  which  major  population  cen- 
ters would  be  served  by  the  route; 

(E)  the  extent  to  which  providing  transpor- 
tation over  the  route  would  encourage  the  ex- 
pansion of  an  intercity  rail  passenger  system  in 
the  United  States:  and 

(F)  the  possibility  of  increased  ridership  on  a 
rail  line  that  connects  with  the  route. 

(e)  Compliance  with  Other  Obligations.— 
Downgrading  or  disposing  of  a  facility  under 
this  section  does  not  relieve  a  rail  carrier  from 
complying  with  its  other  common  carrier  or  legal 
obligations  related  to  the  facility. 
§24310.  Anittanee  for  upgrading  faeilitiet 

(a)  To  Correct  Dangerous  Conditions. — (l) 
Amtrak  or  the  owner  of  a  facility  presenting  a 
danger  to  the  employees,  passengers,  or  property 
of  Amtrak  may  petition  the  Secretary  of  Trans- 
portation for  assistance  to  the  owner  for  reloca- 
tion or  other  measures  undertaken  after  Decem- 
ber 31.  1977.  to  minimize  or  eliminate  the  danger. 

(2)  The  Secretary  shall  recommend  to  Congress 
that  Congress  authorize  arrtounts  for  the  reloca- 
tion or  other  measures  if  the  Secretary  decides 
that— 

(A)  the  facility  presents  a  danger  of  death  or 
serious  injury  to  an  employee  or  passenger  or  of 
serious  damage  to  that  property:  and 

(B)  the  owner  should  not  be  expected  to  bear 
the  cost  of  that  relocation  or  other  measures. 

(b)  To  Correct  State  and  Local  Viola- 
tions.— (I)  Amtrak,  by  itself  or  jointly  with  an 
owner  or  operator  of  a  rail  station  Amtrak  uses 
to  provide  rail  passenger  transportation,  may 
apply  to  the  Secretary  for  amounts  that  may  be 
appropriated  under  paragraph  (2)  of  this  sub- 
section to  pay  or  reimburse  expenses  incurred 
after  October  1,  1987,  related  to  the  station  com- 
plying with  an  official  notice  received  before 
October  1,  1987,  from  a  State  or  local  authority 
stating  that  the  station  violates  or  allegedly  vio- 
lates the  building,  construction,  fire,  electric, 
sanitation,  mechanical,  or  plumbing  code. 

(2)  Not  more  than  SI, 000,000,  may  be  appro- 
priated to  the  Secretary  to  carry  out  paragraph 
(1)  of  this  subsection.  Amounts  appropriated 
under  this  paragraph  remain  available  until  ex- 
pended. 

§24311.  Acquiring    interetta    in   property    by 
eminent  domain 

(a)  General  Authority.— (1)  To  the  extent  fi- 
nancial resources  are  available,  Amtrak  may  cu:- 
quire  by  eminent  domain  under  subsection  (b)  of 
this  section  interests  in  property — 

(A)  necessary  for  intercity  rail  passenger 
transportation,  except  property  of  a  rail  carrier, 
a  State,  a  political  subdivision  of  a  State,  or  a 
governrrtental  authority:  or 

(B)  requested  by  the  Secretary  of  Transpor- 
tation in  carrying  out  the  Secretary's  duty  to 
design  and  build  an  intermodal  transportation 
terminal  at  Union  Station  in  the  District  of  Co- 
lumbia if  the  Secretary  assures  Amtrak  that  the 
Secretary  will  reimburse  Amtrak. 

(2)  Amtrak  may  exercise  the  power  of  eminent 
domain  only  if  it  cannot— 

(A)  acquire  the  interest  in  the  property  by 
contract:  or 

(B)  agree  loith  the  owner  on  the  purchase 
price  for  the  interest. 

(b)  Civil  Actions. — (I)  A  civil  action  to  ac- 
quire an  interest  in  property  by  eminent  domain 
under  subsection  (a)  of  this  section  must  be 
brought  in  the  district  court  of  the  United  States 
for  the  judicial  district  in  which  the  property  is 
located  or,  if  a  single  piece  of  property  is  located 
in  more  than  one  judicial  district,  in  any  judi- 


cial district  in  which  any  piece  of  the  property 
is  located.  An  interest  is  condemned  and  taken 
by  Amtrak  for  its  use  when  a  declaration  of  tak- 
ing is  filed  under  this  subsection  and  an  amount 
of  money  estimated  in  the  declaration  to  be  just 
compensation  for  the  interest  is  deposited  in  the 
court.  The  declaration  may  be  filed  toith  the 
complaint  in  the  action  or  at  any  time  before 
judgment.  The  declaration  must  contain  or  be 
accompanied  by— 

(A)  a  statement  of  the  public  use  for  which 
the  interest  is  taken; 

(B)  a  description  of  the  property  sufficient  to 
identify  it; 

(C)  a  statement  of  the  interest  in  the  property 
taken; 

(D)  a  plan  shounng  the  interest  taken:  and 

(E)  a  statement  of  the  amount  of  money  Am- 
trak estimates  is  just  compensation  for  the  inter- 
est. 

(2)  When  the  declaration  is  filed  arul  the  de- 
posit is  nuide  under  paragraph  (I)  of  this  sub- 
section, title  to  the  property  vests  in  Amtrak  in 
fee  simple  absolute  or  in  the  lesser  interest 
shown  in  the  declaration,  and  the  right  to  the 
money  vests  in  the  person  entitled  to  the  money. 
When  the  declaration  is  filed,  the  court  may  de- 
cide— 

(A)  the  time  by  which,  arui  the  terms  under 
which,  possession  of  the  property  is  given  to 
Amtrak;  and 

(B)  the  disposition  of  outstanding  charges  re- 
lated to  the  property. 

(3)  After  a  hearing,  the  court  shall  make  a 
finding  on  the  amount  that  is  just  compensation 
for  the  interest  in  the  property  and  enter  judg- 
ment auKirding  that  amount  and  interest  on  it. 
The  rate  of  interest  is  6  percent  a  year  arui  it 
computed  on  the  anwunt  of  the  award  less  the 
amount  deposited  in  the  court  from  the  date  of 
taking  to  the  date  of  payment. 

(4)  On  application  of  a  party,  the  court  may 
order  immediate  payment  of  any  part  of  the 
amount  deposited  in  the  court  for  the  compensa- 
tion to  be  auxirded.  If  the  atoard  is  more  than 
the  amount  received,  the  court  shall  enter  judg- 
ment against  Amtrak  for  the  deficiency. 

(c)  Authority  To  Condemn  Rail  Carrier 
Property  Interests.— (I)  If  Amtrak  arui  a  rail 
carrier  cannot  agree  on  a  sale  to  Amtrak  of  an 
interest  in  property  of  a  rail  carrier  necessary 
for  intercity  rail  passenger  transportation,  Am- 
trak may  apply  to  the  Interstate  Commerce  Com- 
mission for  an  order  establishing  the  need  of 
Amtrak  for  the  interest  and  requiring  the  carrier 
to  convey  the  interest  on  reasonable  terms,  in- 
cluding just  compensation.  The  need  of  Amtrak 
is  deemed  to  be  established,  and  the  Commission, 
after  holding  an  expedited  proceeding  and  not 
later  than  120  days  after  receiving  the  applica- 
tion, shall  order  the  interest  conveyed  unless  the 
Commission  decides  that— 

(A)  conveyance  would  impair  significantly  the 
ability  of  the  carrier  to  carry  out  its  obligations 
as  a  common  carrier;  and 

(B)  the  obligations  of  Amtrak  to  provide  mod- 
ern, efficient,  and  economical  rail  passenger 
transportation  can  be  met  adequately  by  acquir- 
ing an  interest  in  other  property,  either  by  sale 
or  by  exercising  its  right  of  eminent  domain 
under  subsection  (a)  of  this  section. 

(2)  If  the  amount  of  compensation  is  not  deter- 
mined by  the  date  of  the  Commission 's  order,  the 
order  shall  require,  as  part  of  the  compensation, 
interest  at  6  percent  a  year  from  the  date  pre- 
scribed for  the  conveyance  until  the  compensa- 
tion is  paid. 

(3)  Amtrak  subsequently  may  reconvey  to  a 
third  party  an  interest  conveyed  to  Amtrak 
under  this  subsection  or  prior  comparable  prom- 
sion  of  law  if  the  Commission  decides  that  the 
reconveyance  will  carry  out  the  purposes  of  this 
part,  regardless  of  when  the  proceeding  was 
brought  (including  a  proceeding  pending  before 
a  United  States  court  on  November  28, 1990). 
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gi43ia.  Labor  ttaitdanb 

(a)  Prsvaiuno  Wages  and  Health  and  Safe- 
ty Standards.—^])  Amtrak  shall  ensure  that 
laboreri  and  mechanics  employed  by  contractOTs 
and  rubcontractOTs  in  construction  work  fi- 
nanced under  an  agreement  made  under  section 
24308(a),  24701(a).  or  24704(c)(2)  of  this  title  will 
be  paid  wages  not  less  than  those  prevailing  on 
similar  construction  in  the  locality,  as  deter- 
mined by  the  Secretary  of  Labor  under  the  Act 
of  March  3,  1931  (known  as  the  Davis-Bacon 
Act)  (40  U.S.C.  276a— 276a-^).  Amtrak  may  make 
such  an  agreement  only  after  being  assured  that 
required  labor  standards  will  be  maintained  on 
the  construction  work.  Health  and  safety  stand- 
ards prescribed  by  the  Secretary  under  section 
107  of  the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  333)  apply  to  all  con- 
struction work  performed  under  such  an  agree- 
ment, except  for  construction  work  performed  by 
a  rail  carrier. 

(2)  Wage  rates  in  a  collective  bargaining 
agreement  negotiated  under  the  Railway  Labor 
Act  (45  U.S.C.  151  et  seq.)  are  deemed  to  comply 
vnth  the  Act  of  March  3,  1931  (knoum  as  the 
DavU-Bacon  Act)  (40  U.S.C.  276a—276a-5). 

(b)  Contracting  Out.—(1)  Amtrak  may  not 
contract  out  work  normally  performed  by  an  em- 
ployee in  a  bargaining  unit  covered  by  a  con- 
tract between  a  labor  organization  and  Amtrak 
or  a  rail  carrier  that  provided  intercity  rail  pas- 
senger transportation  on  October  30.  1970,  if 
contracting  out  results  in  the  layoff  of  an  em- 
ployee in  the  bargaining  unit. 

(2)  This  subsection  does  not  apply  to  food  and 
beverage  services  provided  on  trains  of  Amtrak. 
Si43l3.  RtUl  aafetysytem  program 

In  consultation  with  rail  labor  organizations. 
Amtrak  shall  maintain  a  rail  safety  system  pro- 
gram for  employees  working  on  property  owned 
by  Amtrak.  The  program  shall  be  a  model  for 
other  rail  carriers  to  use  in  developing  safety 
programs.  The  program  shall  include— 

(1)  periodic  analyses  of  accident  information, 
including  primary  and  secondary  causes: 

(2)  periodic  evaluations  of  the  activities  of  the 
program,  particularly  specific  steps  taken  in  re- 
sponse to  an  accident; 

(3)  periodic  reports  on  amounts  spent  for  occu- 
pational health  and  safety  activities  of  the  pro- 
gram; 

(4)  periodic  reports  on  reduced  costs  and  per- 
sonal injuries  because  of  accident  prevention  ac- 
tivities of  (fce  program; 

(5)  periodic  reports  on  direct  accident  costs, 
including  claims  related  to  accidents;  and 

(6)  reports  and  evaluations  of  other  informa- 
tion Amtrak  considers  appropriate. 

SZ4314.  Reports  and  audit* 

(a)  AMTRAK  Annual  Operations  Report.— 
Not  later  than  February  IS  of  each  year.  Am- 
trak shall  submit  to  Congress  a  report  that — 

(1)  for  each  route  on  which  Amtrak  provided 
intercity  rail  passenger  transportation  during 
the  prior  fiscal  year,  includes  inforrruition  on — 

(A)  ridership: 

(B)  passenger-miles; 

(C)  the  short-term  avoidable  profit  or  loss  for 
each  passenger-mile; 

(D)  the  revenue-to-cost  ratio; 

(E)  revenues; 

(F)  the  United  States  Government  subsidy; 

(G)  the  non-Government  subsidy;  and 
(H)  on-time  performance; 

(2)  provides  relevant  information  about  a  deci- 
sion to  pay  an  officer  of  Amtrak  more  than  the 
rate  for  level  I  of  the  Executive  Schedule  under 
section  5312  of  title  5;  and 

(3)  specifies— 

(A)  significant  operational  problems  Amtrak 
identifies;  and 

(B)  proposals  by  Amtrak  to  solve  those  prob- 
lems. 


(b)  Amtrak  General  annual  Report.— (l) 
Not  later  than  February  IS  of  each  year.  Am- 
trak shall  submit  to  the  President  and  Congress 
a  complete  report  of  its  operations,  activities, 
and  accomplishments,  including  a  statement  of 
revenues  and  expenditures  for  the  prior  fiscal 
year.  The  report— 

(A)  shall  include  a  discussion  and  accounting 
of  Amtrak's  success  in  meeting  the  goal  of  sec- 
tion 24902(b)  of  this  title;  and 

(B)  may  include  recommendations  for  legisla- 
tion, including  the  amount  of  financial  assist- 
ance needed  for  operations  and  capital  improve- 
ments, the  method  of  computing  the  assistance, 
and  the  sources  of  the  assistance. 

(2)  Amtrak  may  submit  reports  to  the  Presi- 
dent and  Congress  at  other  times  Amtrak  con- 
siders desirable. 

(c)  Secretary's  Report  on  Effectiveness  of 
This  Part.— The  Secretary  of  Transportation 
shall  prepare  a  report  on  the  effectiveness  of 
this  part  in  meeting  the  requirements  for  a  bal- 
anced transportation  system  in  the  United 
States.  The  report  may  include  recommendations 
for  legislation.  The  Secretary  shall  include  this 
report  as  part  of  the  annual  report  the  Secretary 
submits  under  section  30S(a)  of  this  title. 

(d)  Independent  audits.— An  independent 
certified  public  accountant  shall  audit  the  fi- 
nancial statements  of  Amtrak  each  year.  The 
audit  shall  be  carried  out  at  the  place  at  which 
the  financial  statements  normally  are  kept  and 
under  generally  accepted  auditing  standards.  A 
report  of  the  audit  shall  be  included  in  the  re- 
port required  by  subsection  (a)  of  this  section. 

(e)  Comptroller  General  audits.— The 
Comptroller  General  may  conduct  performance 
audits  of  the  activities  and  transactions  of  Am- 
trak. Each  audit  shall  be  conducted  at  the  place 
at  which  the  Comptroller  General  decides  and 
under  generally  accepted  management  prin- 
ciples. The  Comptroller  General  may  prescribe 
regulations  governing  the  audit. 

(f)  AVAILABILITY  OF  RECORDS  AND  PROPERTY 

OF  AMTRAK  AND  RAIL  CARRIERS.— Amtrak  and. 
if  required  by  the  Comptroller  General,  a  rail 
carrier  with  which  Amtrak  has  made  a  contract 
for  intercity  rail  passenger  transportation  shall 
make  available  for  an  audit  under  subsection 
(d)  or  (e)  of  this  section  all  records  and  property 
of.  or  used  by.  Amtrak  or  the  carrier  that  are 
necessary  for  the  audit.  Amtrak  and  the  carrier 
shall  provide  facilities  for  verifying  transactions 
with  the  balances  or  securities  held  by  deposi- 
tories, fiscal  agents,  and  custodians.  Amtrak 
and  the  carrier  may  keep  all  reports  and  prop- 
erty. 

(g)  COMPTROLLER  GENERAL'S  REPORT  TO  CON- 
GRESS.—The  Comptroller  (General  shall  submit  to 
Congress  a  report  on  each  audit,  giving  com- 
ments and  information  necessary  to  inform  Con- 
gress on  the  firuincial  operations  and  condition 
of  Amtrak  and  recommendations  related  to  those 
operations  and  conditions.  The  report  also  shall 
specify  any  financial  transaction  or  undertak- 
ing tlie  Comptroller  General  considers  is  carried 
out  without  authority  of  law.  When  the  Comp- 
troller General  submits  a  report  to  Congress,  the 
Comptroller  General  shall  submit  a  copy  of  it  to 
the  President,  the  Secretary,  and  Amtrak  at  the 
same  time. 

CHAPTER  X46-^AtrrRAK  COMMUTER 

Sec. 

24501.  Status  and  applicable  laws. 

24502.  Board  of  directors. 

24503.  Officers. 

24504.  General  authority. 

24505.  Commuter  rail  passenger  transportation. 

24506.  Certain  duties  and  powers  unaffected. 
S24B01.  Statua  and  applicable  Uuca 

(a)  STATUS.— Amtrak  Commuter— 

(1)  is  a  wholly-owned  subsidiary  of  Amtrak; 

(2)  provides  by  contract  commuter  rail  pas- 
senger transportation  for  a  commuter  authority 
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with  which  Amtrak  Commuter  makes  a  contract 
to  provide  the  transportation  under  this  chap- 
ter; 

(3)  has  no  common  carrier  obligations  to  pro- 
vide rail  passenger  or  rail  freight  transpor- 
tation; and 

(4)  is  not  a  department,  agency,  or  instrumen- 
tality of  the  United  States  Government. 

(b)  APPLICATION  OF  CHAPTERS  105  AND  SAFETY 
AND  EMPLOYEE  RELATIONS  LAWS  AND  REGULA- 
TIONS.—Chapter  105  of  this  title  does  not  apply 
to  Amtrak  Commuter.  However,  laws  and  regu- 
latioris  governing  safety,  employee  representa- 
tion for  collective  bargaining  purposes,  the  han- 
dling of  disputes  between  carriers  and  employ- 
ees, employee  retirement,  annuity,  and  unem- 
ployment systems,  and  other  dealings  with  em- 
ployees that  apply  to  a  rail  carrier  providing 
transportation  subject  to  subchapter  I  of  chap- 
ter 105  apply  to  Amtrak  Commuter. 

(c)  APPUCATioN  OF  Certain  additional 
Laws.— This  part  and.  to  the  extent  consistent 
with  this  part,  the  District  of  Columbia  Business 
Corporation  Act  (ch.  269.  6S  Stat.  177)  apply  to 
Amtrak  Commuter. 

(d)  Nonapplication  of  Rate.  Route,  and 
Service  Laws.— a  State  or  other  law  related  to 
rates,  routes,  or  service  in  connection  with  rail 
passenger  transportation  does  not  apply  to  Am- 
trak Commuter. 

(e)  Exemption  From  additional  Taxes.— (l) 
In  this  subsection,  "additioruxl  tax"  means  a  tax 
or  fee— 

(A)  on  the  acquisition,  improx>ement,  or  own- 
ership of  personal  property  by  Amtrak  Com- 
muter: and 

(B)  on  real  property,  except  a  tax  or  fee  on  the 
acquisition  of  real  property  or  on  the  value  of 
real  property  not  attributable  to  improvements 
made  by  Amtrak  Commuter. 

(2)  Amtrak  Commuter  is  not  required  to  pay 
an  additional  tax  because  of  an  expenditure  to 
acquire  or  improve  real  property,  equipment,  a 
facility,  or  right-of-way  material  or  structures 
used  to  provide  rail  passenger  transportation. 

(f)  Tax  Exemption  for  certain  Commuter 
Authorities. — A  commuter  authority  with 
which  Amtrak  Commuter  could  have  made  a 
contract  to  provide  commuter  rail  passenger 
transportation  under  this  chapter  but  which  de- 
cided to  provide  its  own  rail  passenger  transpor- 
tation beginning  on  January  1,  1983,  is  exempt, 
effective  October  1,  1981,  from  paying  a  tax  or 
fee  to  the  same  extent  Amtrak  is  exempt. 

(g)  Nonapplication  of  agreements  for  Fi- 
nancial Support  and  Trackage  Rights.— An 
agreement  under  which  financial  support  was 
provided  on  January  2,  1974,  to  a  commuter  au- 
thority to  continue  rail  passenger  transpor- 
tation does  not  apply  to  Amtrak  Commuter. 
Houiever,  Amtrak  and  the  Consolidated  Rail 
Corporation  retain  appropriate  trackage  rights 
over  rail  property  owned  or  leased  by  the  au- 
thority. Compensation  for  the  rights  shall  be 
reasonable. 

SZ4S02.  Board  of  direeton 

(a)  Composition.— The  board  of  directors  of 
Amtrak  Commuter  is  composed  of  the  following 
directors: 

(1)  the  President  of  Amtrak  Commuter. 

(2)  one  individual  from  the  board  of  directors 
of  Amtrak  selected  as  a  representative  of  com- 
muter authorities  that  make  contracts  with  Am- 
trak Commuter  for  the  operation  of  commuter 
rail  passenger  transportation. 

(3)  2  individuals  selected  by  the  board  of  di- 
rectors of  Amtrak. 

(4)  2  individuals  selected  by  commuter  au- 
thorities for  which  Amtrak  Commuter  provides 
commuter  rail  transportation  under  this  chap- 
ter. However,  only  one  individual  shall  be  se- 
lected under  this  clause  if  Amtrak  Commuter 
provides  the  transportation  for  only  one  author- 
ity. 


(b)  Terms. — Except  as  otherwise  provided  in 
this  section,  individuals  shcUl  serve  for  2  years. 

(c)  Chairman.— The  board  shall  select  annu- 
ally one  of  its  members  to  serve  as  Chairrtuxn. 

(d)  Pay  and  Expenses.— Each  director  not 
employed  by  the  United  States  Government  is 
entitled  to  S300  a  day  when  performing  board 
duties  and  powers.  Each  director  is  entitled  to 
reimbursement  for  necessary  travel,  reasonable 
secretarial  and  professional  staff  support,  and 
subsistence  expenses  incurred  in  attending 
board  meetings. 

(e)  Vacancies.— A  vacancy  on  the  board  is 
filled  in  the  same  way  as  the  original  selection. 

(f)  Bylaws.— The  board  may  adopt  and 
amend  bylaws  governing  the  operation  of  Am- 
trak Commuter.  The  bylaws  shall  be  consistent 
with  this  part  and  the  articles  of  incorporation. 
924503.  Offteers 

(a)  APPOINTMENT  AND  TERMS.— Amtrak  Com- 
muter has  a  President  and  other  officers  that 
are  named  and  appointed  by  the  board  of  direc- 
tors of  Amtrak  Commuter.  An  officer  of  Amtrak 
Commuter  must  be  a  citizen  of  the  United 
States.  Officers  of  Amtrak  Commuter  serve  at 
the  pleasure  of  the  board. 

(b)  Pay.— The  board  may  fix  the  pay  of  the  of- 
ficers of  Amtrak  Commuter.  An  officer  may  be 
paid  not  more  than  the  general  level  of  pay  for 
officers  of  rail  carriers  unth  comparable  respon- 
sibility. 

(c)  Conflicts  of  Interest.— when  employed 
by  Amtrak  Commuter,  an  officer  may  not  have 
a  financial  or  employment  relationship  with  a 
rail  carrier,  except  that  holding  securities  issued 
by  a  rail  carrier  is  not  deemed  to  be  a  violation 
of  this  subsection  if  the  officer  holding  the  secu- 
rities makes  a  complete  public  disclosure  of  the 
holdings  and  does  not  participate  in  any  deci- 
sion directly  affecting  the  rail  carrier. 
SU804.  General  authority 

(a)  General. — Amtrak  Commuter  may — 

(1)  acquire,  operate,  maintain,  and  make  con- 
tracts for  the  oj>eration  of  equipment  and  facili- 
ties necessary  for  commuter  rail  passenger 
transportation: 

(2)  conduct  research  and  development  related 
to  the  mission  of  Amtrak  Commuter;  and 

(3)  issue  common  stock  to  Amtrak. 

(b)  Operation  and  Control.— To  the  extent 
corisistent  with  this  part  and  unth  an  agreement 
with  a  commuter  authority,  Amtrak  Commuter 
shall  operate  and  control  all  aspects  of  the  com- 
muter rail  passenger  transportation  it  provides. 

(C)  AGREEMENT  TO  AVOID  DUPLICATING  EM- 
PLOYEE Functions.— To  the  maximum  extent 
practicable,  Amtrak  Commuter  and  Amtrak 
shall  make  an  agreement  that  avoids  duplicat- 
ing employee  functions  and  voluntarily  estab- 
lishes a  consolidated  work  force. 
§24505.  Commuter  rail  pamtenger  transpor- 
tation 

(a)  General  Authority.— Amtrak  Com- 
muter— 

(1)  shall  provide  commuter  rail  passenger 
transportation  that  the  Consolidated  Rail  Cor- 
poration was  obligated  to  provide  on  August  13, 
1981.  under  section  303(b)(2)  or  304(e)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  743(b)(2),  744(e));  and 

(2)  may  provide  other  commuter  rail  passenger 
transportation  if  the  commuter  authority  for 
which  the  transportation  toill  be  provided  offers 
to  provide  a  commuter  rail  passenger  transpor- 
tation payment  equal  to  the — 

(A)  avoidable  costs  of  providing  the  transpor- 
tation (including  the  avoidable  cost  of  necessary 
capital  improvements)  and  a  reasonable  return 
on  the  value:  less 

(B)  revenue  attributable  to  the  transportation. 

(b)  Offer  Requirements.— (1)  A  commuter 
authority  making  an  offer  under  subsection 
(a)(2)  of  this  section  shall— 


(A)  show  that  it  has  obtained  access  to  all  rail 
property  necessary  to  provide  the  additional 
commuter  rail  passenger  transportation;  and 

(B)  make  the  offer  according  to  regulations 
the  Rail  Services  Planning  Office  prescribes 
under  section  10362(b)(5)(A)  and  (6)  of  this  title. 

(2)  The  Office  may  revise  and  update  the  reg- 
ulations wlien  necessary  to  carry  out  this  sec- 
Hon. 

(C)  ADDITIONAL    EMPLOYEE   REQUIREMENTS.- 

Additional  employee  requirements  shall  be  met 
through  existing  seniority  arrangements  agreed 
to  in  the  implementing  agreement  negotiated 
under  section  508  of  the  Rail  Passenger  Service 
Act. 

(d)  When  Obligation  Does  Not  apply.— Am- 
trak Commuter  is  not  obligated  to  provide  com- 
muter rail  passenger  transportation  if  a  com- 
muter authority  provides  the  transportation  or 
makes  a  contract  under  which  a  person,  except 
Amtrak  Commuter,  toill  provide  the  transpor- 
tation. When  appropriate,  Amtrak  Commuter 
Shall  give  the  authority  or  person  access  to  the 
rail  property  needed  to  provide  the  transpor- 
tation. 

(e)  Discontinuance  of  Commuter  Rail  Pas- 
senger Transportation.— {1)  Amtrak  Com- 
muter may  discontinue  commuter  rail  passenger 
transportation  provided  under  this  section  on  60 
days'  notice  if— 

(A)  a  commuter  authority  does  not  offer  a 
commuter  rail  passenger  transportation  payment 
under  subsection  (a)(2)  of  this  section;  or 

(B)  a  payment  is  not  paid  when  due. 

(2)  The  Office  shall  prescribe  regulations  on 
the  necessary  contents  of  the  notice  required 
under  this  subsection. 

(f)  Compensation  for  Right-of-Way  Relat- 
ed Costs. — Compensation  by  a  corrwmter  au- 
thority to  Amtrak  or  Amtrak  Commuter  for 
right-of-way  related  costs  for  transportation 
over  property  Amtrak  owns  shall  be  determined 
under  a  method  the  Interstate  Commerce  Com- 
mission establishes  under  section  1163  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981  (45 
U.S.C.  nil)  or  to  which  the  parties  agree. 

(g)  APPLICATION  OF  Other  Laws.— All  laws 
related  to  commuter  rail  passenger  transpor- 
tation apply  to  a  commuter  authority  providing 
commuter  rail  passenger  transportation  under 
this  section. 

§24506.  Certain  duties  and  pouers  unaffieettd 
This  chapter  does  not  affect  a  duty  or  power 
of  the  Consolidated  Rail  Corporation  or  its  suc- 
cessor and  any  bi-state  commuter  authority 
under  an  agreement,  lease,  or  contract  under 
which  property  u>as  conveyed  to  the  Corpora- 
tion under  the  Regioruil  Rail  Reorganization 
Act  of  1973  (45  U.S.C.  701  et  seq.). 
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§24701.  Operation  of  baste  system 

(a)  BY  AMTRAK.— Amtrak  shall  provide  inter- 
city rail  passenger  transportation  within  the 
basic  system  unless  the  transportation  is  pro- 
vided by — 

(1)  a  rail  carrier  with  which  Amtrak  did  not 
make  a  contract  under  section  401(a)  of  the  Rail 
Passenger  Service  Act;  or 

(2)  a  regional  transportation  authority  under 
contract  with  Amtrak. 

(b)  By  Others  with  Consent  of  amtrak.— 
Except  as  provided  in  section  24306  of  this  title, 


a  person  may  provide  intercity ' rail  passenger 
transportation  over  a  route  over  which  Amtrak 
provides  scheduled  intercity  rail  passenger 
transportation  under  a  contract  under  this  sec- 
tion or  section  401(a)  of  the  Act  only  with  the 
consent  of  Amtrak. 

§24702.  Improving  rail  pa—enger  transpor- 
tation 

(a)  Plan  To  Improve  Transportation.— Am- 
trak shall  continue  to  carry  out  its  plan,  submit- 
ted under  section  305(f)  of  the  Rail  Passenger 
Service  Act.  to  improve  intercity  rail  passenger 
transportation  provided  in  the  basic  system.  The 
plan  shall  include — 

(1)  a  zero-based  assessment  of  all  operating 
practices; 

(2)  changes  to  achieve  the  minimum  use  of  em- 
ployees consistent  unth  safe  operations  and  ade- 
quate transportation; 

(3)  a  systematic  program  for  achieving  the 
greatest  ratio  of  train  size  to  passenger  demand; 

(4)  a  systematic  program  to  reduce  trip  time  in 
the  basic  system; 

(5)  establishing  training  programs  to  achieve 
on-time  departures: 

(6)  establishing  priorities  for  passenger  trains 
over  freight  trains; 

(7)  adjusting  the  buying  and  pricing  of  food 
and  beverages  so  that  food  and  beverage  services 
ultimately  icill  be  profitable: 

(8)  cooperative  marketing  opportunities  be- 
tioeen  Amtrak  and  governmental  authorities 
that  have  intercity  rail  passenger  transpor- 
tation: and 

(9)  cooperative  marketing  campaigns  spon- 
sored by  Amtrak  and  the  Secretary  of  Energy, 
the  Administrator  of  the  Federal  Highway  Ad- 
ministration, and  the  Administrator  of  the  Envi- 
ronmental Protection  Agency. 

(b)  State  and  Local  Speed  Restrictions.— 
Amtrak  shall— 

(1)  identify  any  speed  restriction  a  State  or 
local  government  imposes  on  a  train  of  Amtrak 
that  Amtrak  decides  impedes  Amtrak  from 
achieving  high-speed  intercity  rail  passenger 
transportation:  arui 

(2)  consult  with  that  State  or  local  govern- 
ment— 

(A)  to  evaluate  alterruitives  to  the  speed  re- 
striction, considering  the  local  safety  hazard 
that  is  the  basis  for  the  restriction;  and 

(B)  to  consider  modifying  or  eliminating  the 
restriction  to  allow  safe  operation  at  higher 
speeds. 

(c)  Routes  Connecting  Corridors.— Amtrak 
shall  begin  or  improve  appropriate  rail  pas- 
senger transportation  on  a  route  between  cor- 
ridors that  AmtrcUc  decides  is  justified  because  it 
will  increase  ridership  on  trains  of  Amtrak  on 
the  route  and  in  the  connecting  corridors. 
§24703.  Route  and  service  criteria 

(a)  ROUTE  Discontinuances  and  Addi- 
tions.— Except  as  provided  in  this  part,  route 
discontinuances  and  route  additions  shall  com- 
ply with  the  route  and  service  criteria. 

(b)  Congressional  Review  of  Criteria 
AMENDMENTS.— (1)  Amtrak  shall  submit  to  Con- 
gress a  draft  of  an  amendment  to  the  route  and 
service  criteria  when  Amtrak  decides  an  amend- 
ment is  appropriate.  The  amendment  is  effective 
at  the  end  of  the  first  period  of  120  calendar 
days  of  continuous  session  of  Congress  after  it  is 
submitted  unless  there  is  enacted  into  law  dur- 
ing the  period  a  joint  resolution  stating  Con- 
gress does  not  approve  the  amendment. 

(2)  In  this  subsection — 

(A)  a  continuous  session  of  Congress  is  broken 
only  by  an  adjournment  sine  die;  and 

(B)  the  120-day  period  does  not  include  days 
on  which  either  House  is  not  in  session  because 
of  adjournment  of  more  than  3  days  to  a  day 
certain. 

(c)  Nonapplication.— The  route  and  service 
criteria  do  not  apply  to — 
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(1)  increanhg  or,  becatue  of  construction 
schedules  or  other  temporary  disruptive  facts  or 
seasonal  fluctuations  in  ridership,  decreasing 
the  number  of  trains  on  an  existing  route  or  a 
part  of  an  existing  route  or  on  a  route  on  which 
additional  trains  are  being  tested: 

(2)  carrying  out  the  recommendations  devel- 
oped under  section  4  of  the  Amtrak  Improvement 
Act  of  1978; 

(3)  rerouting  transportation  between  major 
population  centers  on  an  existing  route:  or 

(4)(A)  modifying  transportation  operations 
under  section  24707(a)  of  this  title:  and 

(B)  modifying  the  route  system  or  discontinu- 
ing transportation  under  section  24707(b)  of  this 
tiUe. 

§24704.  Traiuportation  requested  by  States, 
authoritiea,  and  other  perwon* 

(a)  APPLICATIONS  To  Begin  or  Keep  Trans- 
portation.— (1)  A  State,  a  regional  or  local  au- 
thority, or  another  person  may  apply  to  Amtrak 
and  request  Amtrak  to  provide  rait  passenger 
transportation  or  keep  any  part  of  a  route,  a 
train,  or  transportation  that  Amtrak  intends  to 
discontinue  under  section  24706(a)  or  (b)  or 
24707(a)  or  (b)  of  this  title.  An  application 
shall— 

(A)  assure  Amtrak  that  the  State,  authority, 
or  person  has  sufficient  resources  to  meet  its 
share  of  the  cost  of  the  transportation  for  the 
time  the  transportation  will  be  provided: 

(B)  contain  a  market  analysis  acceptable  to 
Amtrak  to  ensure  that  there  is  adequate  demand 
for  the  transportation:  and 

(C)  commit  the  State,  authority,  or  person  to 
provide  at  least  45  percent  of  the  short  term 
avoidable  loss  of  providing  the  transportation 
the  first  year  the  transportation  is  provided  and 
at  least  65  percent  of  the  short  term  avoidable 
loss  each  of  the  following  years,  and  at  least  50 
percent  of  associated  capital  costs  each  year  the 
transportation  is  provided. 

(2)  An  application  submitted  by  more  than  one 
State  shall  be  considered  in  the  same  way  as  an 
application  submitted  by  one  State,  without  it 
being  necessary  for  each  State  to  comply  vHth 
paragraph  (2)  of  this  subsection. 

(b)  Actions  on  applications.— (I)  Amtrak 
shall  review  each  application  submitted  uruler 
subsection  (a)  of  this  section  to  decide  wheth- 
er— 

(A)  the  application  complies  with  subsection 
(a):  and 

(B)  there  is  a  reasonable  probability  that  Am- 
trak can  provide  the  transportation  from  avail- 
o6/e  resources. 

(2)  Amtrak  may  make  an  agreement  with  an 
applicant  under  this  section  to  begin  or  keep  the 
transportation  if  Amtrak  decides  that  the  trans- 
portation can  be  provided  uHth  resources  avail- 
able to  Amtrak.  An  agreement  may  be  renewed 
for  additional  periods  of  not  more  than  2  years 
each. 

(c)  Selecting  among  Competing  applica- 
tions.—If  more  than  one  application  is  made  for 
transportation  consistent  with  the  requirements 
of  subsection  (a)  of  this  section,  but  all  the 
transportation  applied  for  cannot  be  provided 
with  the  available  resources  of  Amtrak.  the 
board  of  directors  of  Amtrak  shall  select  the 
transportation  that  best  serves  the  public  inter- 
est and  can  be  provided  with  the  available  re- 
sources of  Amtrak. 

(d)  Fare  Increases.— (I)  Before  increasing  a 
fare  applicable  to  transportation  provided  under 
subsection  (b)(2)  of  this  section  by  more  than  5 
percent  during  a  S-month  period.  Amtrak  shall 
consult  with  officials  of  each  State  affected  by 
the  increase  and  explain  why  the  increase  is 
necessary. 

(2)  Except  as  provided  in  paragraph  (3)  of  this 
subsection,  a  fare  increase  described  in  para- 
graph (1)  of  this  subsection  takes  effect  90  days 
after  Amtrak  first  consults  with  the  affected 


States.  However,  not  later  than  30  days  after  the 
first  consultation,  a  State  may  submit  proposals 
to  Amtrak  for  reducing  costs  and  increasing  rev- 
enues of  the  transportation.  Amtrak  shall  con- 
sider the  proposals  in  deciding  how  much  of  the 
proposed  increase  shall  go  into  effect. 

(3)(A)  Amtrak  may  increase  a  fare  toithout  re- 
gard to  the  restrictions  of  this  subsection  dur- 
ing— 

(i)  the  first  month  of  a  fiscal  year  if  the  au- 
thoriiation  of  appropriations  and  the  appro- 
priations for  Amtrak  are  not  enacted  at  least  90 
days  before  the  beginning  of  the  fiscal  year:  or 

(ii)  the  X  days  following  enactment  of  an  ap- 
propriation for  Amtrak  or  a  rescission  of  an  ap- 
propriation. 

(B)  Amtrak  shall  notify  each  affected  State  of 
an  increase  under  subparagraph  (A)  of  this 
paragraph  as  soon  as  possible  after  Amtrak  de- 
cides to  increase  a  fare. 

(e)  Determining  Loss.  Costs,  and  Reve- 
nues.—After  consulting  with  officials  of  each 
State  contributing  to  providing  transportation 
under  subsection  (b)(2)  of  this  section,  the  board 
shall  establish  the  basis  for  determining  short 
term  avoidable  loss  and  associated  capital  costs 
of,  and  revenues  from,  the  transportation.  Am- 
trak shall  give  State  officials  the  basis  for  deter- 
mining the  loss,  cost,  and  revenue  for  each  route 
on  which  transportation  is  provided  under  sub- 
section (b)(2). 

(f)  Availability  of  amounts.— Amounts  pro- 
vided by  Amtrak  under  an  agreement  unth  an 
applicant  under  subsection  (b)(2)  of  this  section 
that  are  allocated  for  associated  capital  costs  re- 
main available  until  expended. 

(g)  Advertising  and  Promotion.— At  least  2 
percent  but  not  more  than  5  percent  of  the  reve- 
nue generated  by  transportation  provided  uruler 
subsection  (b)(2)  of  this  section  shall  be  used  for 
advertising  and  promotion  at  the  local  level. 
§34705.  Additional  qualifying  routem 

(a)  Routes  Recommended  for  Discontinu- 
ance.— (1)  To  maintain  a  national  intercity  rail 
passenger  system  in  the  United  States  and  if  a 
reduction  in  operating  expenses  can  be 
achieved.  Amtrak  shall  provide  rail  passenger 
transportation  over  each  route  the  Secretary  of 
Transportation  recommended  be  discontinued 
under  section  4  of  the  Amtrak  Improvement  Act 
of  1978  arui  may  restructure  a  route  to  serve  a 
major  population  center  as  an  ending  place  or 
principal  intermediate  place.  Transportation 
over  a  long  distance  route  shall  be  maintained  if 
the  Amtrak  estimate  for  the  fiscal  year  ending 
September  30,  1980,  was  that  the  short  term 
avoidable  loss  for  each  passenger-mile  on  the 
route  was  not  more  than  7  cents.  Transportation 
over  a  short  distarux  route  shall  be  maintained 
if  the  Amtrak  estimate  for  the  fiscal  year  ending 
September  30,  1980,  was  that  the  short  term 
avoidable  loss  for  each  passenger -mile  on  the 
route  was  not  more  than  9  cents. 

(2)  For  all  routes.  Amtrak  shall  calculate 
short  term  avoidable  loss  for  each  passenger- 
mile  based  on  consistently  defined  factors.  Cal- 
culatioris  shall  be  based  on  the  most  recent 
available  statistics  for  a  90-day  period,  except 
that  Amtrak  may  use  historical  information  ad- 
justed to  reflect  the  most  recent  available  statis- 
tics. 

(b)  Deferral  of  Secretary's  Recommenda- 
tions.—(1)  To  provide  equivalent  or  improved 
transportation  corisistent  unth  the  goals  of  sec- 
tion 4(a)  of  the  Act,  Amtrak  may  defer  carrying 
out  a  recommendation  of  the  Secretary  under 
section  4  of  the  Act  that  requires  providing 
transportation  over  a  rail  line  not  used  in  inter- 
city rail  passenger  transportation  on  May  24, 
1979,  requires  using  a  new  facility,  or  requires 
making  a  new  labor  agreement,  until  any  nec- 
essary capital  improvements  are  made  in  the  line 
or  facility  or  the  agreement  is  made. 

(2)  Notwithstanding  another  law  and  the 
route  and  service  criteria,  during  the  period  a 


decision  of  the  Secretary  under  section  4  of  the 
Act  is  deferred.  Amtrak  shall  provide  substitute 
transportation  over  existing  routes  recommended 
for  restructuring  arui  over  other  existing  feasible 
routes.  Except  for  transportation  concentrating 
on  commuter  ridership  over  a  short  haul  route, 
transportation  provided  under  this  paragraph 
may  be  provided  only  if  the  route  complies  with 
subsection  (a)  of  this  section,  adjusted  to  refiect 
constant  1979  dollars. 

(c)  Short  Haul  Demonstration  Routes.— 
Notwithstanding  this  part,  Amtrak  may  provide 
short  haul  trains  on  additioruxl  routes  totaling 
not  more  than  200  miles  that  link  at  least  2 
major  metropolitan  areas— 

(1)  on  a  demonstration  basis  to  establish  the 
feasibility  and  benefits  of  the  transportation: 
and 

(2)  to  the  extent  available  resources  allow. 

(d)  Routes  Discontinued  by  Rail  Car- 
riers.—Amtrak  may  undertake  to  provide  rail 
passenger  transportation  between  places  served 
by  a  rail  carrier  filing  a  notice  of  discontinu- 
ance under  section  10908  or  10909  of  this  title. 
§24706.  Diecontimianeet^traneportatiom 

(a)  NOTICB  OF  Discontinvancb.—{1)  Except 
as  provided  in  subsection  (b)  of  this  section,  at 
least  90  days  before  transportation  is  discon- 
tinued under  section  24704(b)  or  24707(a)  or  (b) 
of  this  title,  Amtrak  shall  give  notice  of  the  dis- 
continuarice  in  the  way  Amtrak  decides  will  give 
a  State,  a  regioruil  or  local  authority,  or  another 
person  the  opportunity  to  agree  to  share  the  cost 
of  any  part  of  the  train,  route,  or  transportation 
to  be  discontinued. 

(2)  Notice  of  the  discontinuance  of  transpor- 
tation uruler  section  24704(b)  or  24707(a)  or  (b)  of 
this  title  shall  be  posted  in  all  stations  served  by 
the  train  to  be  discontinued  at  least  14  days  be- 
fore the  discontinuaru:e. 

(b)  Discontinuance  for  Lack  of  appropria- 
tions.— (1)  Amtrak  may  discontinue  transpor- 
tation under  section  24704(b)  or  24707(a)  or  (b)  of 
this  title  during— 

(A)  the  first  month  of  a  fiscal  year  if  the  au- 
thorieation  of  appropriations  and  the  appro- 
priations for  Amtrak  are  not  enacted  at  least  90 
days  before  the  beginning  of  the  fiscal  year:  and 

(B)  the  30  days  following  enactment  of  an  ap- 
propriation for  Amtrak  or  a  rescission  of  an  ap- 
propriation. 

(2)  Amtrak  shall  notify  each  affected  State  or 
regioruil  or  local  transportation  authority  of  a 
discontinuaru:e  under  this  subsection  as  soon  as 
possible  after  Amtrak  decides  to  discontinue  the 
transportation. 

(c)  Employee  Protective  Arrangements.— 
(1)(A)  In  this  subsection,  "discontinuance  of 
intercity  rail  passenger  transportation"  in- 
cludes— 

(i)  a  discontinuance  of  services  provided  by  a 
rail  carrier  under  a  facility  or  service  agreement 
under  section  24308(a)  of  this  title  because  of  a 
modification  or  ending  of  the  agreement  or  be- 
cause Amtrak  begins  providing  those  services: 
and 

(ii)  an  adjustment  in  frequency,  or  seasonal 
suspension  of  intercity  rail  passenger  trains  that 
causes  a  temporary  suspension  of  transpor- 
tation, only  if  the  adjustment  or  suspension  re- 
duces passenger  train  operations  on  a  particular 
route  to  fewer  than  3  rourui  trips  a  week  at  any 
time  during  a  calendar  year. 

(B)  Paragraph  (l)(A)(ii)  of  this  subsection  ap- 
plies only  to  an  agreement  to  carry  out  this  sub- 
section involving  Amtrak  and  its  employees. 

(2)  Amtrak  or  a  rail  carrier  (including  a  termi- 
nal company)  shall  provide  fair  and  equitable 
arrangements  to  protect  the  interests  of  its  em- 
ployees affected  by  a  discontinuance  of  intercity 
rail  passenger  transportation.  Arrangements 
shall  include — 

(A)  the  preservation  of  rights,  privileges,  and 
benefits    (including    continuation    of   pension 
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rights  and  benefits)  under  existing  collective 
bargaining  agreements  or  otherwise: 

(B)  the  continuation  of  collective  bargaining 
rights: 

(C)  the  protection  of  employees  against  a 
worsening  of  their  positions  related  to  employ- 
ment: 

(D)  assurances  of  priority  of  reemj^oyment  of 
employees  whose  employment  is  ended  or  who 
are  laid  off:  and 

(E)  paid  training  and  retraining  programs. 

(3)  Arrangements  under  this  subsection  shall 
provide  benefits  at  least  equal  to  benefits  estab- 
lished under  section  11347  of  this  title. 

(4)  A  contract  under  this  chapter  shall  specify 
the  terms  of  protective  arrangements. 

(5)  This  subsection  does  not  impose  on  Amtrak 
an  obligation  of  a  rail  carrier  related  to  a  right, 
privilege,  or  benefit  earned  by  an  employee  be- 
cause of  previous  service  performed  for  the  car- 
rier. 

(S)  This  subsection  does  not  apply  to  Amtrak 
Commuter. 

§24707.  Cott  and  performance  review 

(a)  Route  Reviews.— Amtrak  shall  review  an- 
nually each  route  in  the  basic  system  to  decide 
if  the  route  meets  the  long  distance  or  short  dis- 
tance  route  criterion,  as  appropriate,  under  sec- 
tion 24705(a)(1)  of  this  title,  adjusted  to  refiect 
coristant  1979  dollars.  The  review  shall  tnc/ude 
an  evaluation  of  the  potential  market  demand 
for,  arui  the  cost  of  providing  transportation  on, 
a  part  of  the  route  and  an  alternative  route. 
Amtrak  shall  submit  the  results  of  the  review  to 
the  House  of  Representatives,  the  Seruite,  and 
the  Secretary  of  Transportation.  If  Amtrak  de- 
cides that  a  route  will  not  meet  the  criterion 
uruier  section  24705(a)(1),  as  adjusted,  Amtrak 
shall  modify  or  discontinue  rail  passenger  trans- 
portation operations  on  the  route  so  that  it  will 
meet  the  criterion. 

(b)  Financial  Requirements  and  Perform- 
ance Standards.— Not  later  than  30  days  after 
the  beginning  of  each  fiscal  year,  Amtrak  shall 
evaluate  the  financial  requirements  for  operat- 
ing the  basic  system  and  the  progress  in  achiev- 
ing the  system-wide  performance  standards  pre- 
scribed under  this  part  during  the  fiscal  year.  If 
Amtrak  decides  amounts  available  for  the  fiscal 
year  are  not  enough  to  meet  estimated  operating 
costs,  or  if  Amtrak  estinuxtes  it  cannot  meet  the 
performance  standards.  Amtrak  shall  act  to  re- 
duce costs  and  improve  performance.  Action 
under  this  subsection  shall  be  designed  to  con- 
tinue the  maximum  level  of  transportation  prac- 
ticable, including— 

(1)  changing  the  frequency  of  transportation: 

(2)  increasing  fares: 

(3)  reducing  the  cost  of  sleeper  car  and  dining 
car  service  on  certain  routes: 

(4)  increasing  the  passenger  capcuity  of  cars 
used  on  certain  routes:  and 

(5)  modifying  the  route  system  or  discontinu- 
ing transportation  over  routes,  corisidering  short 
term  avoidable  loss  arui  the  number  of  pas- 
sengers served  on  those  routes. 

(c)  COST  Limitations  and  Revenue  Goals.— 
Annual  costs  of  Amtrak  may  not  be  more  than 
amounts,  including  grants  made  uruler  section 
24105  of  this  title,  contributions  of  States,  re- 
gional arui  local  authorities,  arui  other  persons, 
and  revenues,  available  to  Amtrak  in  the  fiscal 
year.  Amtrak  annually  shall  set  a  goal  of  recov- 
ering an  anwunt  so  that  its  revenues,  including 
contributions,  is  at  lecist  61  percent  of  its  costs, 
except  capital  costs. 

(d)  Conductor  Reports.— To  assess  the  oper- 
ational performance  of  trains,  the  President  of 
Amtrak  may  direct  the  coruluctor  on  any  train 
of  Amtrak  to  report  to  Amtrak  any  inadequacy 
of  train  operation.  The  report  shall  be  signed  by 
the  conductor,  contain  sufficient  information  to 
locate  equipment  or  personnel  failures,  and  be 
submitted  promptly  to  Amtrak. 


§24708.  Special  commuter  tranaporiatioH 

Amtrak  shall  continue  to  provide  rail  pas- 
senger transportation  provided  under  section 
403(d)  of  the  Rail  Passenger  Service  Act  before 
October  1,  1981,  if,  after  considering  estimated 
fare  increases  and  State  and  local  contributions 
to  the  transportation,  the  transportation  meets 
the  short  distance  route  criterion  under  section 
24705(a)(1)  of  this  title,  as  adjusted.  Transpor- 
tation continued  under  this  section  shall  be  fi- 
nanced consistent  with  the  method  of  financing 
in  effect  on  September  30,  1981.  If  the  transpor- 
tation is  not  estimated  to  meet  the  criterion,  as 
adjusted,  Amtrak  may  modify  or  discontinue  the 
transportation  so  that  the  criterion  is  met. 
§24709.  International  Iranrnportation 

Amtrak  may  develop  and  operate  inter- 
national intercity  rail  passenger  transportation 
between  the  United  States  and  Canada  and  be- 
tween the  United  States  and  Mexico.  The  Sec- 
retary of  the  Treasury  and  the  Attorney  Gen- 
eral, in  cooperation  with  Amtrak,  shall  rruiin- 
tain,  consistent  ivith  the  effective  enforcement 
of  the  immigration  and  customs  laws,  en  route 
ctistoms  inspection  artd  immigration  procedures 
for  international  intercity  rail  passenger  trans- 
portation that  will — 

(1)  be  convenient  for  passengers:  and 

(2)  result  in  the  quickest  possible  international 
intercity  rail  passenger  transportation. 

CHAPTER  249— NORTHEAST  CORRIDOR 
IMPROVEMENT  PROGRAM 
Sec. 
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§24901.  Definition* 

In  this  chapter — 

(1)  "final  system  plan"  means  the  final  system 
plan  (including  additions)  adopted  by  the  Unit- 
ed States  Railway  Association  under  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  701  et  seq.). 

(2)  "Northeast  Corridor"  means  Connecticut, 
Delaware,  the  District  of  Columbia,  Maryland. 
Massachusetts,  New  Jersey,  New  York,  Penn- 
sylvania, and  Rhode  Island. 

(3)  "raU  carrier"  means  an  express  carrier  arui 
a  rail  carrier  as  defined  in  section  10102  of  this 
title,  including  Amtrak. 

§24902.  Goala  and  requirements 

(a)  Northeast  Corridor  Improvement 
Plan.— To  the  extent  of  amounts  appropriated 
under  section  24907  of  this  title,  Amtrak  shall 
carry  out  a  Northeast  Corridor  improvement 
program  to  achieve  the  following  goals: 

(1)  establish  TU)t  later  than  September  30,  1985, 
regularly  sctieduled  and  dependable  intercity 
rail  passenger  transportation  between — 

(A)  Boston,  Massachusetts,  arui  New  York, 
New  York,  in  not  more  than  3  hours  and  40  min- 
utes, including  intermediate  stops:  and 

(B)  New  York,  New  York,  and  the  District  of 
Columbia,  in  not  more  than  2  hours  arui  40  min- 
utes, including  intermediate  stops: 

(2)  improve  facilities,  under  route  criteria  ap- 
proved by  Congress,  on  routes  to  Harrisburg, 
Pennsylvania,  Albany,  New  York,  and  Atlantic 
Citj/,  New  Jersey,  from  the  Northeast  Corridor 
main  line,  and  to  Boston,  Massachusetts,  and 
New  Haven,  Connecticut,  from  Springfield,  Mas- 
sachusetts, to  make  those  facilities  more  compat- 
ible with  improved  high-speed  transportation 
provided  on  the  Northeast  Corridor  main  line: 

(3)  improve  nonoperational  parts  of  stations, 
related  facilities,  and  fencing  used  in  intercity 
rail  passenger  transportation: 


(4)  facilitate  improvements  in,  and  usage  of, 
commuter  rail  passenger,  rail  rapid  transit,  arid 
local  public  transportation,  to  the  extent  com- 
patible ujith  clauses  (l)-(3)  of  this  subsection 
arui  subsections  (f)  and  (h)  of  this  section: 

(5)  maintain  and  improve  rail  freight  trans- 
portation in  or  adjacent  to  the  Northeast  Cor- 
ridor arui  through-freight  transportation  in  the 
Northeast  Corridor,  to  the  extent  compatible 
with  clauses  (l)-(4)  of  this  subsection  arui  sub- 
sections (f)  arui  (h)  of  this  section: 

(6)  continue  and  improve  passenger  radio  mo- 
bile telephone  service  on  high-speed  rail  pas- 
senger transportation  between  Boston,  Massa- 
chusetts, arui  the  District  of  Colitmbia,  to  the 
extent  compatible  uiith  clauses  (l)-(3)  of  this 
subsection  and  subsectioris  (f)  and  (h)  of  this 
section:  and 

(7)  eliminate  to  the  rruiximum  extent  prac- 
ticable congestion  in  rail  freight  arui  rail  pas- 
senger transportation  at  the  Baltinwre  arui  Po- 
tomac Tunnel  in  Baltimore,  Marylarul,  by  reha- 
bilitating and  improving  the  tunnel  and  the  rail 
lines  approaching  the  tunnel. 

(b)  Managing  Costs  and  Revenues.— Amtrak 
shall  nuinage  its  operating  costs,  pricing  poli- 
cies, and  other  factors  with  the  goal  of  having 
revenues  derived  each  fiscal  year  from  providing 
intercity  rail  passenger  transportation  over  the 
Northeast  Corridor  route  between  the  District  of 
Columbia  and  Boston,  Massachusetts,  equal  at 
least  the  operating  costs  of  providing  that  trans- 
portation in  that  fiscal  year. 

(c)  Cost  Sharing  for  Nonoperational  Fa- 
cilities.—(l)  Fifty  percent  of  the  cost  of  im^ 
provements  under  subsection  (a)(3)  of  this  sec- 
tion shall  be  paid  by  a  State,  local  or  regional 
transportation  authority  or  other  responsible 
party.  However,  Amtrak  rruxy  finance  entirely  a 
safety -related  improvement. 

(2)  When  a  part  of  the  cost  of  improvements 
under  subsection  (a)(3)  of  this  section  uHll  be 
paid  by  a  responsible  party  uruler  paragraph  (1) 
of  this  subsection,  Amtrak  rruiy  make  an  agree- 
ment unth  the  party  under  which  Amtrak — 

(A)  shall  carry  out  the  improvements  with 
arrwunts  appropriated  under  section  24907  of 
this  title  and  the  party  shall  reimburse  Amtrak: 
arui 

(B)  to  the  extent  provided  in  an  appropriation 
law,  may  incur  obligations  for  contracts  to  carry 
out  the  improvements  in  anttctpation  of  reim- 
bursement. 

(3)  Amounts  reimbursed  to  Amtrak  under 
paragraph  (2)  of  this  subsection  shall  be  cred- 
ited to  the  appropriation  origiruilly  charged  for 
the  cost  of  the  improvements  and  are  available 
for  further  obligation. 

(d)  Passenger  Radio  Mobile  Telephone 
Service.— The  President  arui  departments, 
agerKies,  arui  instrumentalities  of  the  United 
States  Government  shall  assist  Amtrak  uruler 
subsection  (a)(6)  of  this  section,  subject  to  the 
Communications  Act  of  1934  (47  U.S.C.  151  et 
seq.)  arui  radio  services  standards,  when  the 
Federal  Communications  Commission  decides 
the  assistarux  is  in  the  public  interest,  conven- 
ience, and  necessity. 

(e)  Priorities  in  Selecting  and  Scheduuno 
Projects. — When  selecting  arui  scheduling  spe- 
cific projects,  Amtrak  shall  apply  the  following 
considerations,  in  the  following  order  of  prior- 
ity: 

(1)  Safety -related  items  should  be  completed 
before  other  items  because  the  safety  of  the  pas- 
sengers arui  users  of  the  Northeast  Corridor  is 
pararrumnt. 

(2)  Activities  that  benefit  the  greatest  number 
of  passengers  should  be  completed  before  activi- 
ties involving  fewer  passengers. 

(3)  Reliability  of  intercity  rail  passenger 
transportation  mtist  be  emphasized. 

(4)  TYip-time  requirements  of  this  section  rrtust 
be  achieved  to  the  extent  compatible  with  the 
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jmoTities  referred  to  in  paragraphs  (1H3)  of 
this  subsection. 

(5)  Improvements  that  will  pay  for  the  invest- 
ment by  achiemng  lower  operating  or  rruxinte- 
nance  costs  should  be  carried  out  before  other 
improvements. 

(6)  Construction  operations  should  be  sched- 
uled so  that  the  fewest  possible  passengers  are 
inconvenienced,  transportation  is  maintained, 
and  the  on-time  performance  of  Northeast  Cor- 
ridor commuter  rail  passenger  and  rail  freight 
transportation  is  optimiied. 

(7)  Planning  should  focus  on  completing  ac- 
tivities that  tvill  provide  immediate  benefits  to 
users  of  the  Northeast  Corridor. 

(f)  COMPAT/B/UTY  WITH  FUTURE  IMPROVE- 
MENTS AMD  Production  of  Maximum  Labor 
Benefits.— Improvements  under  this  section 
shall  be  compatible  with  future  improvements  in 
transportation  and  sfiall  produce  the  maximum 
labor  benefit  from  hiring  individuals  presently 
unemployed. 

(g)  automatic  Train  Control  Systems.— a 
train  operating  on  the  Northeast  Corridor  main 
line  or  between  the  main  line  and  Atlantic  City 
shall  be  equipped  with  an  automatic  train  con- 
trol system  designed  to  slow  or  stop  the  train  in 
response  to  an  external  signal. 

(h)  High-Speed  Transportation.— If  prac- 
ticable. Amtrak  shall  establish  intercity  rail  pas- 
senger transportation  in  the  Northeast  Corridor 
that  carries  out  section  703(1  )(E)  of  the  Railroad 
Revitalization  and  Regulatory  Reform  Act  of 
1976  (Public  Law  94-210.  90  Stat.  121). 

(i)  Equipment  Development.— Amtrak  shall 
develop  economical  and  reliable  equipment  com- 
patible with  track,  operating,  and  marketing 
characteristics  of  the  Northeast  Corridor,  in- 
cluding the  capability  to  meet  reliable  trip  times 
under  section  703(1)(E)  of  the  Railroad  Revital- 
ization  and  Regulatory  Reform  Act  of  1976  (Pub- 
lic Law  94-210.  90  Stat.  121)  in  regularly  sched- 
uled revenue  transportation  in  the  Corridor, 
when  the  Northeast  Corridor  improvement  pro- 
gram is  completed.  Amtrak  must  decide  that 
equipment  complies  with  this  subsection  before 
buying  equipment  uHth  financial  assistance  of 
the  Government.  Amtrak  shall  submit  a  request 
for  an  authorization  of  appropriations  for  pro- 
duction of  the  equipment. 

(j)  agreements  for  Off-Corridor  Routing 
OF  Rail  Freight  Transportation.— (i)  Amtrak 
may  make  an  agreement  with  a  rail  freight  car- 
rier or  a  regional  transportation  authority 
under  which  the  carrier  will  carry  out  an  alter- 
nate off-corridor  routing  of  rail  freight  trans- 
portation over  rail  lines  in  the  Northeast  Cor- 
ridor betvieen  the  District  of  Columbia  and  New 
York  metropolitan  areas,  including  intermediate 
points.  The  agreement  shall  be  for  at  least  5 
years. 

(2)  Amtrak  shall  apply  to  the  Interstate  Com- 
merce Commission  for  approval  of  the  agreement 
and  all  related  agreements  accompanying  the 
application  as  soon  as  the  agreement  is  made.  If 
the  Commission  finds  that  approval  is  necessary 
to  carry  out  this  chapter,  the  Commission  shall 
approve  the  application  and  related  agreements 
not  later  ttian  90  days  after  receiving  the  appli- 
cation. 

(3)  If  an  agreement  is  not  made  under  para- 
graph (1)  of  this  subsection.  Amtrak.  with  the 
consent  of  the  other  parties,  may  apply  to  the 
Interstate  Commerce  Commission.  Not  later  than 
90  days  after  the  application,  the  Commission 
shall  decide  on  the  terms  of  an  agreement  if  it 
decides  that  doing  so  is  necessary  to  carry  out 
this  chapter.  The  decision  of  the  Commission  is 
binding  on  the  other  parties. 

(k)  Coordination.— (1)  The  Secretary  of 
Transportation  shall  coordinate — 

(A)  transportation  programs  related  to  the 
Northeast  Corridor  to  ensure  that  the  programs 
are  integrated  and  consistent  with  the  Northeast 
Corridor  improvement  program;  and 


(B)  amounts  from  departments,  agencies,  and 
instrurtientalities  of  the  Government  to  achieve 
urban  redevelopment  and  revitaliiation  in  the 
vicinity  of  urban  rail  stations  in  the  Northeast 
Corridor  served  by  intercity  and  commuter  rail 
passenger  transportation. 

(2)  If  the  Secretary  finds  significant  non- 
compliance with  this  section,  the  Secretary  may 
deny  financing  to  a  noncomplying  program 
until  the  noncompliance  is  corrected. 

(I)  Completion.— Amtrak  shall  give  the  high- 
est priority  to  completing  the  program. 
§24Saa.  Gmeral  authority 

(a)  General.— To  carry  out  this  part  and  the 
Regional  Rail  Reorganization  Act  of  1973  (45 
U.S.C.  701  et  seq.),  Amtrak  may— 

(1)  acquire,  maintain,  and  dispose  of  any  in- 
terest in  property  used  to  provide  improved 
high-speed  rail  transportation  under  section 
24902  of  this  title: 

(2)  provide  for  rail  freight,  intercity  rail  pas- 
senger, and  commuter  rail  passenger  transpor- 
tation over  property  acquired  under  this  section; 

(3)  improve  rail  rights  of  way  between  Boston. 
Massachusetts,  and  the  District  of  Columbia  (in- 
cluding the  route  through  Springfield.  Massa- 
chusetts, and  routes  to  Harrisburg,  Pennsylva- 
nia, and  Albany.  New  York,  from  the  Northeast 
Corridor  main  line)  to  achieve  the  goals  of  sec- 
tion 24902  of  this  title  of  providing  improved 
high-speed  rail  passenger  transportation  be- 
tween Boston.  Massachusetts,  and  the  District 
of  Columbia,  and  intermediate  intercity  markets; 

(4)  acquire,  build,  improve,  and  install  pas- 
senger stations,  communications  and  electric 
poujer  facilities  and  equipment,  public  ond  pri- 
vate highway  and  pedestrian  crossings,  and 
other  facilities  and  equipment  necessary  to  pro- 
vide improved  high-speed  rail  passenger  trans- 
portation over  rights  of  way  improved  under 
clause  (3)  of  this  subsection; 

(5)  make  agreements  with  other  carriers  and 
commuter  authorities  to  grant,  acquire,  or  make 
arrangements  for  rail  freight  or  commuter  rail 
passenger  transportation  over,  rights  of  way 
and  facilities  acquired  under  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  701  et 
seq.)  and  the  Railroad  Revitalization  and  Regu- 
latory Reform  Act  of  1976  (45  U.S.C.  801  et  seq.); 

(6)  appoint  a  general  manager  of  the  North- 
east Corridor  improvement  program;  and 

(7)  make  agreements  with  telecommunications 
common  carriers,  subject  to  the  Communicatioru 
Act  of  1934  (47  U.S.C.  151  et  seq.).  to  continue 
existing,  and  establish  new  arui  improved,  pas- 
senger radio  mobile  telephone  service  in  the 
high-speed  rail  passenger  transportation  area 
specified  in  section  24902(a)  (I)  and  (2)  of  this 
title. 

(b)  Compensatory  agreements.— Rail  freight 
and  commuter  rail  passenger  transportation  pro- 
vided under  subsection  (a)(2)  of  this  section 
shall  be  provided  under  compensatory  agree- 
ments with  the  responsible  carriers. 

(c)  Compensation  for  Transportation  Over 
Certain  Rights  of  Way  and  Facilities.— (1) 
An  agreement  under  subsection  (a)(5)  of  this 
section  shall  provide  for  reasonable  reimburse- 
ment of  costs  but  may  not  cross-subsidize  inter- 
city rail  passenger,  commuter  rail  passenger, 
and  rail  freight  transportation. 

(2)  If  the  parties  do  not  agree,  the  Interstate 
Commerce  Commission  shall  order  that  the 
transportation  continue  over  facilities  acquired 
under  the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  701  et  seq.)  and  the  Railroad  Re- 
vitalization and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  801  et  seq.)  and  shall  determine  com- 
pensation (without  allowing  cross-subsidization 
between  intercity  rail  passenger  and  rail  freight 
transportation)  for  the  transportation  not  later 
than  120  days  after  the  dispute  is  submitted. 
The  Commission  shall  assign  to  a  rail  freight 
carrier  obtaining  transportation  under  this  sub- 


section the  costs  Amtrak  incurs  only  for  the  ben- 
efit of  the  carrier,  plus  a  proportionate  share  of 
cUl  other  costs  of  providing  transportation  under 
this  paragraph  incurred  for  the  common  benefit 
of  Amtrak  and  the  carrier.  The  proportionate 
share  shall  be  based  on  relative  measures  of  vol- 
ume of  car  operatioris.  tonnage,  or  other  factors 
that  reasonably  reflect  the  relative  use  of  rail 
property  covered  by  this  subsection. 

(3)  This  subsection  does  not  prevent  the  par- 
ties from  maJcing  an  agreement  under  subsection 
(a)(5)  of  this  section  after  the  Commission  makes 
a  decision  under  this  subsection. 

ffU904.  NortheoMt      Corridor      Coordination 
Board 

(a)  Composition.— The  Northeast  Corridor 
Coordination  Board  is  composed  of  the  following 
members: 

(1)  one  individual  from  each  commuter  au- 
thority (as  defined  in  section  1135(a)(3)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981  (45 
U.S.C.  1104(3)))  that  provides  or  makes  a  con- 
tract to  provide  commuter  rail  passenger  traru- 
portation  over  the  main  line  of  the  Northeast 
Corridor. 

(2)  2  individtuUs  selected  by  Amtrak. 

(3)  one  individual  selected  by  the  Consolidated 
Rail  Corporation. 

(b)  Policy  Recommendations.— The  Board 
shall  recommend  to  Amtrak— 

(1)  policies  that  ensure  equitable  access  to  the 
Northeast  Corridor,  considering  the  need  for  eq- 
uitable access  by  commuter  and  intercity  rail 
passenger  transportation  ond  the  requirements 
of  section  24308(c)  of  this  tiUe;  and 

(2)  equitable  policies  for  the  Northeast  Cor- 
ridor related  to — 

(A)  dispatching; 

(B)  public  information; 

(C)  maintaining  equipment  arui  facilities; 

(D)  major  capital  facility  investments;  and 

(E)  harmonizing  equipment  acquisitioru. 
rates,  and  schedules. 

(c)  Recommendations  for  action.— The 
Board  may  recommend  to  the  board  of  directors 
and  President  of  Amtrak  action  necessary  to  re- 
solve differences  on  providing  transportation, 
except  for  facilities  and  transportation  matters 
under  section  24308(a)  or  24903(a)(5)  and  (c)  of 
this  title. 

Si4S0a.  Not*  and  mortgage 

(a)  General  Authority.— To  secure  amounts 
expended  by  the  United  States  Government  to 
acquire  and  improve  rail  property  designated 
under  section  206(c)(1)  (C)  and  (D)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  716(c)(1)  (C)  and  (D)),  the  Secretary  of 
Transportation  may  obtain  a  note  of  indebted- 
ness from,  and  make  a  mortgage  agreement 
with,  Amtrak  to  establish  a  mortgage  lien  on  the 
property  for  the  Government.  The  note  and 
mortgage  may  not  supersede  section  24903  of  this 
title. 

(b)  Exemptions  From  Laws  and  Regula- 
tions.—The  note  and  agreement  under  sub- 
section (a)  of  this  section,  and  a  transcu:tion  re- 
lated to  the  note  or  agreement,  are  exempt  from 
any  United  States.  State,  or  local  law  or  regula- 
tion that  regulates  securities  or  the  issuance  of 
securities.  The  note,  agreement,  or  transaction 
under  this  section  has  the  same  immttnities  from 
other  laws  that  section  601  of  the  Act  (45  U.S.C. 
791)  gives  to  transactions  that  comply  with  or 
carry  out  the  final  system  plan.  The  transfer  of 
rail  property  because  of  the  note,  agreement,  or 
transaction  has  the  same  exemptions,  privileges, 
and  immunities  that  the  Act  (45  U.S.C.  701  et 
seq.)  gives  to  a  transfer  ordered  or  approved  by 
the  special  court  under  section  303(b)  of  the  Act 
(45  U.S.C.  743(b)). 

(c)  Immunity  from  liability  and  Indem- 
nification.—Amtrak,  its  board  of  directors,  and 
its  irulividual  directors  are  not  liable  because 
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f^?!"  ?/"/"'^  "'  ***"«i  "*«  U*"*  <"■  '^^-        ("">  ^P">^  track,  including  high  speed  sur-  defers  may  not  be  substantially  more  than  the 

ThT^H^"  Government  undersub^tion(a)  of    facing,  ballast  cleaning,  and  associated  equip-  amount  Amtrak  is  rcfl^'r^to^d  or  WS 

this  section.  Immunity  granted  under  this  sub-     ment  repair  and  material  distnbution;  under  subsection  (aM)(B)         ^^         ^^^ 

s^twn  also  applies  to  a  transaction  related  to        (xv)   rehabilitate   interlockings   between    the  (2)  Section  24902  of  this' title  w  deemed  not  to 

the  note  or  agreement.  The  Government  shall  in-     District  of  Columbia  and  New  York.  New  York;  be  fulfilled  untU  the  mojecU  undeT^bs^tion 

demnify  Amtrak,  its  board,  and  individual  di-        (xvi)  paint  the  Connecticut  River.  Groton.  and  (a)l )(oVf  ^hiTsJ^ZrarTc^ml?^  ^bsection 

r^rnM"""'  ""J^  ""w  "TT^  '^'"^1"'  """      ''"'^"'  ^^  ""'*""•  (f)  AVAILABILITY  OF  ZoUNT^^mountS  ap- 

,^       1"      ?rf  '!J  '^^^'*'"<'  «  ""'  '«^'""'         (^i>   provide   additional   catenary    renewal  propriated  under  subsection  (a)(1)  and  (2)(A) 
^nTSL                "  "^  ^  "'"*■  "O'^^'^^-  <"■     «»'*  P°^  ^PP'y  upgrading  between  the  Dis-  and  (CHE)   of  this  section   remain  avaUable 
transaction.                                                                trict  of  Columbia  and  New  York.  New  York;  until  expended.                                   «  uvuuooie 
§24906.  Tranuftr  taxe*  and  levies  and  record-        (zviii)  rehabilitate  structural,  electrical,  and  (g)    Authorizations   Increased   by   Prior 
ing  charge*                                                          mechanical  systems  at  the  30th  Street  Station  in  Year  Deficiencies.— An  amount  greater  than 
A   transfer   of  an    interest  in   rail  property     ^^''a<*«'P'''a.  Pennsylvania;  that  authorized  for  a  fiscal  year  may  be  appro- 
under  this  chapter  is  exempt  from  a  tax  or  levy        l"^'  ""'""  evacuation  and  fire  protection  fa-  priated  to  the  extent  that  the  amount  appro- 
related  to  the  transfer  that  is  imposed  by  the     "'«''"  '"  tunnels  in  New  York.  New  York;  priated  for  any  prior  fiscal  year  is  less  than  the 
United  States  Government,  a  StaU  or  a  political        '"''  ''"P^""^  the  communication  and  signal  amount  authorized  for  that  year, 
subdivision  of  a  State.  On  payment  of  the  ap-     ^^tems   between    WUmington.    Delaware,    and  PART  D— MISCELLANEOUS 
propriate  and  generally  applicable  charge  for     ^°fon.  MassachusetU    on  the  Northeast  Cor-  CHAPTER  asi-UiW  RhimnrRUK^rr 
the  service  performed,  a  transferee  or  transferor     "<^''    '^"'    ""«•    «'«^    between    Philadelphia,  t-OArnCK  2ei-LAW  ESfORCEMENT 
may  record  an  instrument  and.  consistent  with     Pennsylvania    and  Harrisburg.   Pennsylvania.  ^- 

the  final  system  plan,  the  release  or  removal  of    on  the  Harrisburg  Line;  XlOl     RaU  police  officers, 

a  pre-existing  lien  or  encumbrance  of  record  re-        ^^"^  mprove  the  electric  traction  systems  be-  ^6/02.    Limit  on  certain  accident  or  incident  li- 

lated  to  the  interest  transferred                                 tween  Wilmington,  Delaware,  and  Newark,  New  ability. 

,24907.  AutHomationorappropHation.               '^^,    ,„,^„    ,,„,^,   ,^,   ,„^,,„^    ^^,  ''unL'Z!^''^!^Ll  by  the  Secretary 

(a)GENERAL.-(l)Not  more  than  S2, 31 3, 000, 000     back  guards,  and  seat  lock  devices  on  348  pas-  ofTrZJXTna^r^T^iceof^^l^Z 

may  be  appropriated  to  the  Secretary  of  Trans-     senger  cars  operating  in  the  Northeast  Corridor;  Jmploy^byar^l  ^^^  S^^S  Tco,^ 

portation    to    achieve    the    goals    of    section        (xxiii)  install  44  event  recorders  and  10  elec-  Timoi^dZ  a^li^^f^un^^inLTn 

24902(a)(1)  of  this  title.  From  this  amount,  the     tronic  warning  devices  on  locomotives  operating  S  ^,,^%^7fc^^S  "Tj^J'^^dLSln 

following  amounts  shall  be  expended  by  Amtrak:     within  the  Northeast  Corridor;  and  inwhi^th^mUc^^own^^L^J^^^,,, 

(A)  at  least  $27,000,000  for  equipment  modi-        (xxiv)  acquire  cab  signal  test  boxes  and  install  Z£^^of  S  a^t^^ ofTp^^omc^  ^ 

fication  and  replacement  that  a  State  or  a  local     9  wayside  loop  code  transmitters  for  use  within  SorcZm^ZnTur^th^Z^^^^ 

or  regional  transportation  authority  must  bear     the  Northeast  Corridor.  rt^fton   to  wote^t- 

because  of  the  electrification  conversion  system        (2)  The  following  additional  amounts  may  be  (i)  emvlovees    rxissenaer,    nr  mtrn„,  nf  th, 

of  the  Northeast  Corridor  under  this  chapter.           appropriated  to  the  Secretary  for  expenditure  by  raUc^?         Passengers,  or  patrons  of  the 

Wt^Z^he  mainline  track  between  the     ""iTnot  more  than  1150,000,000  to  achieve  the  le^L'^i^^Znt^^dT^ r'^r- 

mam  line  and  Atlantic  City  to  ensure  that  the     goal  of  section  24902(a)(3)  of  this  title.  n^       "J^aiea,  or  mamiainea  oy  tne  rau  car- 

^^\  '=°''^tmt  with  apian  New  Jersey  devel-        (B)  not  more  than  $120,000,000  to  acquire  in-  (3)  property  moving  in  interstate  or  foreion 

oped  in  consultation  with  Amtrak  to  provide  rail     terests  in  property  in  the  Northeast  Corridor.  corrmerceinthe^pol^esSonofthTraU  Smf? 

passenger  transportation  between  the  Northeast        (C)  not  more  than  $650,000  to  develop  and  use  and                        Possession  oj  tne  rau  earner. 

Corridor  main  line  and  Atlantic  City.  New  Jer-     mobile  radio  frequencies  for  paisenger  radio  mo-  (4)  personnel,  equipment,  and  material  moving 

sey   would  be  of  sufficient  quality  to  allow  safe     bile  telephone  service  on  higK-speed  raU  pas-  by  raU  that  are  vUaUo^h^  nattoZjd^e^ 

rail  passenger  transportation  at  a  minimum  of     senger  transportation.  «*.«.    wi    -.            "^ '««"»"«««  ue/en^. 

79  miles  an  hour  not  later  than  September  30.        (D)  not  more  than  $20,000,000  to  acquire  and  u^ity"**^  **                Occident  or  incident 

1985;  and                                                                     improve  interests  in   rail  property   designated  ^^ 

(ii)  to  promote  rail  passenger  use  of  the  track,     under  section  206(c)(1)(D)  of  the  Regional  Rail  ^"^  General.— When  a  publicly  financed  com- 

(C)  necessary  amounts  to—                                    Reorganization      Act     of     1973     (45     U.S.C.  "^^ter     transportation     authority     established 

(i)  develop  Union  Station  in  the  District  of  Co-     716(c)(1)(D)).  under  Virginia  law  makes  a  contract  to  indem- 

lumbia;                                                                           (E)  not  more  than  $37,000,000  to  carry  out  sec-  "'^1'   ^^trak  for  liabUity  for  operations  con- 

(ii)   install   189   track-miles,   and   renew   133     tion  24902(a)(7)  and  (j)  of  this  title.  ducted  by  or  for  the  authority  or  to  indemnify 

track-miles,  of  concreU  ties  with  continuously        (b)     Emergency    Maintenance.— Not    more  "  '''"'  <^<"^^  "ver  whose  tracks  those  operations 

welded  rail  between  the  District  of  Columbia     than   $25,000,000  of  the  amount  appropriated  "'^*  conducted,  liability  against  Amtrak.  the  au- 

and  New  York.  New  York;                                         under  the  Act  of  February  28.  1975  (Public  Law  thority,  or  the  carrier  for  all  claims  (including 

(Hi)  install  reverse  sigruiling  between  Philadel-     94-6.  89  Stat.  11).  may  be  used  by  Amtrak  for  P^^^tive  damages)  arising  from  an  accident  or 

phia.    Pennsylvania,    and    Morrisville,    Penn-     emergency  maintenance  on  rail  property  des-  ''»'^"*^'  «"  the  District  of  Columbia  related  to 

sylvania.  on  numbers  2  and  3  track:                          ignated  under  section  206(c)(1)(C)  of  the  Re-  those  o}>erations  may  not  be  more  than  the  lim- 

(iv)  restore  ditch  drainage  in  concrete  tie  loca-     gional    Rail   Reorganization    Act    of  1973    (45  ''*  °^  the  liability  coverage  the  authority  main- 

tions  between  the  District  of  Columbia  and  New     U.S.C.  716  (c)(1)(C))  tains  to  indemnify  Amtrak  or  the  carrier. 

York.  New  York;                                                      (c)  Priority  in  Using  Certain  amounts  —  ^^^    Minimum    Required    Liability    Cov- 

(V)  undercut  83  track-miles  between  the  Dis-     Amounts      appropriated      under      subsection  ^1^°^—^  publicly  financed  commuter  trans- 

trict  of  Columbia  and  New  York.  New  York;             (a)(2)(B)  and  (D)  of  this  section  shall  be  used  P°^tation  authority  referred  to  in  subsection  (a) 

(vi)  rehabilitate  bridges  between  the  District  of    first  to  repay,  with  interest  obligations  guaran-  °^  """  section  must  maintain  a  total  minimum 

Columbia  and  New  York.  New  York  (including     teed  under  section  24103  of  this  title  if  the  pro-  '*<^^^ty  coverage  of  at  least  $200,000,000. 

«'  line);                                                                      ceeds  of  those  obligations  were  used  to  pay  the  ^5^  EFFECTIVENESS.-This  section  is  effective 

fvii;  develop  a  maintenance  of  loay  equipment     expenses  of  acquiring  interests  in  property  re-  ""'*  "•^'^  Amtrak  or  a  rail  earner  seeking  an 

repair  facility  between  the  District  of  Columbia     ferred  to  in  subsection  (a)(2)(B)  and  (D)  indemnification    contract    under    this    section 

and  New  York.  New  York,  and  build  mainte-        (d)  Prohibition  on  Subsidizing  Commuter  '""*^*  <"*  operating  agreement  with  a  publicly 

nance  of  way  bases  at  Philadelphia.  Pennsylva-     and  Freight  Operating  Losses.— AmounU  ap-  ft^^^'^  commuter  transportation  authority  es- 

nia.  Sunnyside.  New  York,  and  Cedar  Hill.  Con-     propriated  under  this  section  may  not  be  used  to  tablished  under  Virginia  law  to  provide  access 

necticut:                                                                          subsidize  operating  losses  of  commuter  rail  or  to  tts  property  for  revenue  transportation  relat- 

(viii)  stabilize  the  roadbed  between  the  Dis-     rail  freight  transportation.  ed  to  the  operations  of  the  authonty. 

trict  of  Columbia  and  New  York.  New  York;               (e)  Substituting  and  Deferring  Certain  Im-  SUBTITLE  VI— MOTOR  VEHICLE  AND 

(ix)  automate  the  Bush  River  Drawbridge  at     provements.—(1)  A  project  for  which  amounts  DRIVER  PROGRAMS 

milepost  72.14;                                                             are  authorized  under  subsection  (a)(1)(C)  of  this  PART  A— GENERAL 

(X)  improve  the  New  York  Service  Facility  to     section  is  a  part  of  the  Northeast  Corridor  im-  chapter                                                          See 

develop  rolling  stock  repair  capability;                    provement  program  and  is  not  a  substitute  for  xi.    motor  vehicle  safety                      ami 

(xi)  install  a  rail  car  washer  facility  at  Phila-     improvements  specified  in  the  document  "Cor-     303.    NATIONAL  DRIVER  REGISTER 30301 

delphia,  Pennsylvania;                                              ridor  Master  Plan  II.  NECIP  Restructured  Pro-  PyiHT  R—mMMFRriAi    '" 

(xii)  restore  storage  tracks  and  buildings  at    gram"  of  January.  1982.  However.  Amtrak  may  o-^'jmmcn^tjii. 

the  Washington  Service  Facility:                               defer  the  project  to  carry  out  the  improvement  ^"     ^°""f.^^'*t-     MOTOR      VEHICLE 

(xiii)  install  centralized  traffic  control  from     and  rehabilitation  for  which  amounts  are  au-  ,,,    rnuMFRriVrunTnBvrNir^t'^            """ 

Landlith.    Delaware,    to    Philadelphia.    Penn-     thorized  under  subsection  (a)(1)(B)  of  this  sec-  erators  .....  .^.^..'      3ixi 

sylvania:                                                                 tion.  The  total  cost  of  the  project  that  Amtrak  315.    motor  carrier  safety  !!!!!!!!!!!!]!!!!      jisot 
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PART  C— INFORMATION.  STANDARDS.  AND 
REQUIREMENTS 

321.  GENERAL 32101 

323.  CX>NSUMER  INFORMATIOS  32301 

325.  BUMPER  STANDARDS 32S01 

327.  ODOMETERS  32701 

329.  AUTOMOBILE  FUEL  ECONOMY  32901 

331.  THEFT  PREVENTION  33101 

PART  A— GENERAL 

CHAPTER  901-^aOTOR  VEHICLE  SAFETY 

SUBCHAPTER  1— GENERAL 
Sec. 

30101.  Purpose  and  policy- 

30102.  Definitions. 

30103.  Relationship  to  other  laws. 
SUBCHAPTER  11— STANDARDS  AND 

COMPLIANCE 

30111.  Standards. 

30112.  Prohibitions  on  manufacturing,  selling, 

and       importing       noncomptying 
motor  vehicles  and  equipment. 

30113.  General  exemptions. 

30114.  Special  exemptions. 

30115.  Certification  of  compliance. 

30116.  Defects  and  noncompliance  found  before 

sale  to  purchaser. 

30117.  Providing  information  to.  and  maintain- 

ing records  on,  purchasers. 

30118.  Notification  of  defects  and  noncompli- 

ance. 

30119.  Notification  procedures. 

30120.  Remedies  for  defects  and  noncompliance. 

30121.  Provisional  notification  and  civil  actions 

to  enforce. 

30122.  Making  safety  devices  and  elements  in- 

operative. 

30123.  Tires. 

30124.  Occupant  restraint  systems. 

30125.  Schoolbuses  and  schoolbus  equipment. 

30126.  Used  motor  vehicles. 

SUBCHAPTER  111— IMPORTING  NON- 
COMPLYING  MOTOR  VEHICLES  AND 
EQUIPMENT 

30141.  Importing  motor  vehicles  capable  of  com- 

plying with  standardis. 

30142.  Importing  motor  vehicles  for  personal 

use. 

30143.  Motor  vehicles  imported  by  individuals 

employed     outside     the     United 
States. 

30144.  Importing  motor  vehicles  on  a  temporary 

basis. 

30145.  Importing  motor  vehicles  or  equipment 

requiring  further  manufacturing. 

30146.  Release  of  motor  vehicles  and  bonds. 

30147.  Responsibility    for    defects    arui    non- 

compliance. 
SUBCHAPTER  IV— ENFORCEMENT  AND 
ADMINISTRATIVE 

30161.  Judicial  review  of  standards. 

30162.  Petitions    by     interested    persoris    for 

standards  and  enforcement. 

30163.  Actions  by  the  Attorney  General. 

30164.  Service  of  process. 

30165.  Civil  penalty. 

30166.  Inspections,  investigations,  and  records. 

30167.  Disclosure  of  information  by   the  Sec- 

retary of  Transportation. 

30168.  Research,    testing,    development,    and 

training. 

30169.  Annual  reports. 

SUBCHAPTER  I— GENERAL 
§90101.  Purpoae  and  policy 

The  purpose  of  this  chapter  is  to  reduce  traffic 
accidents  and  deaths  and  injuries  resulting  from 
traffic  accidents.  Therefore  it  is  necessary— 

(1)  to  prescribe  motor  vehicle  safety  standards 
for  motor  vehicles  and  motor  vehicle  equipment 
in  interstate  commerce;  and 

(2)  to  carry  out  needed  safety  research  and 
development. 

$30102.  Dtflnitioiu 
(a)  General  Definitions.— In  this  chapter— 
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(1)  "dealer"  means  a  person  selling  and  dis- 
tributing new  motor  vehicles  or  motor  vehicle 
equipment  primarily  to  purchasers  that  in  good 
faith  purchase  the  vehicles  or  equipment  other 
than  for  resale. 

(2)  "defect"  includes  any  defect  in  perform- 
ance, construction,  a  component,  or  material  of 
a  motor  vehicle  or  motor  vehicle  equipment. 

(3)  "distributor"  means  a  person  prirruirily 
selling  and  distributing  motor  vehicles  or  motor 
vehicle  equipment  for  resale. 

(4)  "interstate  commerce"  means  commerce  be- 
tween a  place  in  a  State  and  a  place  in  another 
State  or  between  places  in  the  same  State 
through  another  State. 

(5)  "manufacturer"  means  a  person— 

(A)  manufacturing  or  assembling  motor  vehi- 
cles or  motor  vehicle  equipment:  or 

(B)  importing  motor  vehicles  or  motor  vehicle 
equipment  for  resale. 

(6)  "motor  vehicle"  means  a  vehicle  driven  or 
drawn  by  mechanical  power  and  manufactured 
primarily  for  use  on  public  streets,  roads,  and 
highways,  but  does  not  include  a  vehicle  oper- 
ated only  on  a  rail  line. 

(7)  "motor  vehicle  equipment"  means — 

(A)  any  system,  part,  or  component  of  a  motor 
vehicle  as  originally  manufactured: 

(B)  any  similar  part  or  component  manufac- 
tured or  sold  for  replacement  or  improvement  of 
a  system,  part,  or  component,  or  as  an  accessory 
or  addition  to  a  motor  vehicle:  or 

(C)  any  device  or  an  article  or  apparel  (except 
medicine  or  eyeglasses  prescribed  by  a  licensed 
practitioner)  that  is  not  a  system,  part,  or  com- 
ponent of  a  motor  vehicle  and  is  manufactured, 
sold,  delivered,  offered,  or  intended  to  be  used 
only  to  safeguard  motor  vehicles  and  highway 
users  against  risk  of  accident,  infury,  or  death. 

(8)  "motor  vehicle  safety"  mains  the  perform- 
ance of  a  motor  vehicle  or  motor  vehicle  equip- 
ment in  a  way  that  protects  the  public  against 
unreasonable  risk  of  accidents  occurring  be- 
cause of  the  design,  construction,  or  perform- 
ance of  a  motor  vehicle,  and  against  unreason- 
able risk  of  death  or  injury  in  an  accident,  and 
includes  non-operational  safety  of  a  motor  vehi- 
cle. 

(9)  "motor  vehicle  safety  starulard"  means  a 
minimum  starulard  for  motor  vehicle  or  motor 
vehicle  equipment  performance. 

(10)  "State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  Puerto  Rico, 
the  Northern  Mariana  Islands,  Giuxm,  American 
Samoa,  and  the  Virgin  Islands. 

(11)  "United  States  district  court"  means  a 
district  court  of  the  United  States,  a  United 
States  court  for  Guam,  the  Virgin  Islands,  and 
American  Samoa,  and  the  district  court  for  the 
Northern  Mariana  Islands. 

(b)  Limited  definitions.— (l)  In  sections 
30117(b).  30118-30121,  and  30166(f)  of  this  tiUe- 

(A)  "adequate  repair"  does  not  include  repair 
resulting  in  substantially  impaired  operation  of 
a  motor  vehicle  or  motor  vehicle  equipment: 

(B)  "first  purchaser"  means  the  first  pur- 
chaser of  a  motor  vehicle  or  motor  vehicle  equip- 
ment other  than  for  resale: 

(C)  "original  equipment"  means  motor  vehicle 
equipment  (including  a  tire)  installed  in  or  on  a 
motor  vehicle  at  the  time  of  delivery  to  the  first 
purchaser; 

(D)  "replacement  equipment"  means  motor  ve- 
hicle equipment  (including  a  tire)  that  is  not 
original  equipment: 

(E)  a  brand  name  owner  of  a  tire  marketed 
under  a  brarui  name  not  owned  by  the  manufac- 
turer of  the  tire  is  deemed  to  be  the  manufac- 
turer of  the  tire: 

(F)  a  defect  in  original  equipment,  or  non- 
compliance of  original  equipment  with  a  motor 
vehicle  safety  standard  prescribed  under  this 
chapter,  is  deemed  to  be  a  defect  or  noncompli- 
ance of  the  motor  vehicle  in  or  on  which  the 


equipment  was  installed  at  the  time  of  delivery 
to  the  first  purchaser; 

(G)  a  manufacturer  of  a  motor  vehicle  in  or  on 
which  original  equipment  was  installed  when 
delivered  to  the  first  purchaser  is  deemed  to  be 
the  manufacturer  of  the  equipment;  and 

(H)  a  retreader  of  a  tire  is  deemed  to  be  the 
manufacturer  of  the  tire. 

(2)  The  Secretary  of  Transportation  rtuiy  pre- 
scribe regulations  amending  paragraph  (1)  (C), 
(D).  (F),  or  (G)  of  this  subsection. 
S30103.  Relatioiuhip  to  other  law 

(a)  Uniformity  of  Regulations.— The  Sec- 
retary of  Transportation  may  not  prescribe  a 
safety  regulation  related  to  a  motor  vehicle  sub- 
ject to  subchapter  II  of  chapter  105  of  this  title 
that  differs  from  a  motor  vehicle  safety  standard 
prescribed  under  this  chapter.  However,  the  Sec- 
retary may  prescribe,  for  a  motor  vehicle  oper- 
ated by  a  carrier  subject  to  subchapter  It  of 
chapter  105,  a  safety  regulation  that  imposes  a 
higtier  standard  of  performance  after  manufac- 
ture than  tltat  required  by  an  applicable  stand- 
ard in  effect  at  the  time  of  Ttuxnufacture. 

(b)  PREEMPTION.— (1)  When  a  motor  vehicle 
safety  starulard  is  in  effect  under  this  chapter, 
a  State  or  a  political  subdivision  of  a  State  may 
prescribe  or  continue  in  effect  a  standard  appli- 
cable to  the  same  aspect  of  performance  of  a 
motor  vehicle  or  motor  ve/itcle  equipment  only  if 
the  standard  is  identical  to  the  standard  pre- 
scribed under  this  chapter.  However,  the  United 
States  Government,  a  State,  or  a  political  sub- 
division of  a  State  may  prescribe  a  standard  for 
a  motor  vehicle  or  motor  vehicle  equipment  ob- 
tained for  its  own  use  that  imposes  a  higher  per- 
formance requirement  than  that  required  by  the 
otherwise  applicable  standard  under  this  chap- 
ter. 

(2)  A  State  may  enforce  a  standard  that  is 
identical  to  a  starulard  prescribed  under  this 
chapter. 

(c)  ANTITRUST  Laws.— This  chapter  does  not— 

(1)  exempt  from  the  antitrust  laws  conduct 
that  is  unlawful  under  those  laws;  or 

(2)  prohibit  under  the  antitrust  laws  conduct 
that  is  lawful  uruler  those  laws. 

(d)  Warranty  Obugations  and  additional 
Legal  Rights  and  Remedies.— Sections 
30117(b),  30118-30121,  30166(f),  and  30167  (a)  and 
(b)  of  this  title  do  not  establish  or  affect  a  war- 
ranty obligation  under  a  law  of  the  United 
States  or  a  State.  A  remedy  under  those  sections 
and  sections  30161  and  30162  of  this  title  is  in 
addition  to  other  rights  and  remedies  uruler 
other  laws  of  the  United  States  or  a  State. 

(e)  Common  Law  Liability.— Compliance 
with  a  motor  vehicle  safety  starulard  prescribed 
under  this  chapter  does  not  exempt  a  person 
from  liability  at  common  law. 

SUBCHAPTER  II— STANDARDS  AND 
COMPLIANCE 
§30111.  StamdanU 

(a)  General  REQUiREME.VTS.-The  Secretary 
of  Transportation  shall  prescribe  motor  vehicle 
safety  standards.  Each  standard  shall  be  prac- 
ticable, meet  the  need  for  motor  i>ehicle  safety, 
and  be  stated  in  objective  terms. 

(b)  Considerations  and  Consultation.— 
When  prescribing  a  motor  vehicle  safety  starul- 
ard under  this  chapter,  the  Secretary  shall — 

(1)  consider  relevant  available  motor  vehicle 
safety  inforrruxtion; 

(2)  consult  with  the  agency  established  under 
the  Act  of  August  20,  1958  (Public  Law  85-684, 
72  Stat.  635),  and  other  appropriate  State  or 
interstate  authorities  (including  legislative  com- 
mittees): 

(3)  consider  whether  a  proposed  standard  is 
recuoruible,  practicable,  and  appropriate  for  the 
particular  type  of  motor  vehicle  or  motor  vehicle 
equipment  for  which  it  is  prescribed;  and 

(4)  consider  the  extent  to  which  the  standard 
will  carry  out  section  30101  of  this  title. 


(c)  Cooperation.— Tfie  Secretary  may  adtnse, 
assist,  and  cooperate  with  departments,  agen- 
cies, and  instrumentalities  of  the  United  States 
Government,  States,  and  other  public  and  pri- 
vate agencies  in  developing  motor  vehicle  safety 
standards. 

(d)  Effective  Dates  of  Standards.— The 
Secretary  shall  specify  the  effective  date  of  a 
motor  vehicle  safety  standard  prescribed  under 
this  chapter  in  the  order  prescribing  the  stand- 
ard. A  standard  may  not  become  effective  before 
the  180th  day  after  the  starulard  is  prescribed  or 
later  than  one  year  after  it  is  prescribed.  How- 
ever, the  Secretary  may  prescribe  a  different  ef- 
fective date  after  finding,  for  good  cause  shown, 
that  a  different  effective  date  is  in  the  public  in- 
terest and  publishing  the  reasons  for  the  find- 
ing. 

§30112.  Prohibitions  on  manufacturing,  tell- 
ing, and  importing  noncomptying  motor  ve- 
hiclen  and  equipment 

(a)  General.— Except  as  provided  in  this  sec- 
tion, sections  30113  and  30114  of  this  title,  and 
subchapter  HI  of  this  chapter,  a  person  may  not 
manufacture  for  sale,  sell,  offer  for  sale,  intro- 
duce or  deliver  for  introduction  in  interstate 
commerce,  or  import  into  the  United  States,  any 
motor  vehicle  or  motor  vehicle  equipment  manu- 
factured on  or  after  the  date  an  applicable 
motor  vehicle  safety  standard  prescribed  under 
this  chapter  takes  effect  unless  the  vehicle  or 
equipment  complies  with  the  standard  and  is 
covered  by  a  certification  issued  under  section 
30115  of  this  title. 

(b)  NONAPPLICATION.—This  section  does  not 
apply  to— 

(1)  the  sale,  offer  for  sale,  or  introduction  or 
delivery  for  introduction  in  interstate  commerce 
Of  a  nwtor  vehicle  or  motor  vehicle  equipment 
after  the  first  purctuise  of  the  vehicle  or  equip- 
ment in  good  faith  other  than  for  resale; 

(2)  a  person— 

(A)  establishing  that  the  person  had  no  reason 
to  know,  despite  exercising  reasonable  care,  that 
a  motor  vehicle  or  motor  vehicle  equipment  does 
not  comply  with  applicable  motor  vehicle  safety 
standards  prescribed  uruler  this  chapter;  or 

(B)  holding,  without  knomng  about  the  non- 
compliance arui  before  the  vehicle  or  equipment 
is  first  purchased  in  good  faith  other  than  for 
rescue,  a  certificate  issued  by  a  manufacturer  or 
importer  stating  the  vehicle  or  equipment  com- 
plies with  applicable  standards  prescribed  under 
this  chapter; 

(3)  a  motor  vehicle  or  motor  vehicle  equipment 
intended  only  for  export,  labeled  for  export  on 
the  vehicle  or  equipment  and  on  the  outside  of 
any  container  of  the  vehicle  or  equipment,  and 
exported: 

(4)  a  motor  vehicle  the  Secretary  of  Transpor- 
tation decides  under  section  30141  of  this  title  is 
capable  of  complying  with  applicable  standards 
prescribed  under  this  chapter; 

(5)  a  motor  vehicle  imported  for  personal  use 
by  an  individual  who  receives  an  exemption 
under  section  30142  of  this  title; 

(6)  a  motor  vehicle  under  section  30143  of  this 
title  imported  by  an  individual  employed  outside 
the  United  States; 

(7)  a  motor  vehicle  under  section  30144  of  this 
title  imported  on  a  temporary  basis: 

(8)  a  motor  vehicle  or  item  of  motor  vehicle 
equipment  under  section  30145  of  this  title  re- 
quiring further  rruinufacturing;  or 

(9)  a  motor  vehicle  that  is  at  least  25  years 
old. 

§30113.  General  exemption* 

(a)  Definition.— In  this  section,  "low-emis- 
sion motor  vehicle"  means  a  motor  vehicle  meet-  - 
ing  the  standards  for  new  motor  vehicles  appli- 
cable to  the  vehicle  under  section  202  of  the 
Clean  Air  Act  (42  U.S.C.  7521)  when  the  vehicle 
is  manufactured  aiut  emitting  an  air  pollutant 
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in  an  amount  significantly  below  one  of  those 
standards. 

(b)  Authority  To  Exempt  and  Proce- 
dures.— (1)  The  Secretary  of  Transportation 
may  exempt,  on  a  temporary  basis,  motor  vehi- 
cles from  a  motor  vehicle  safety  standard  pre- 
scribed under  this  chapter  on  terms  the  Sec- 
retary considers  appropriate.  An  exemption  may 
be  renewed.  A  renewal  may  be  granted  only  on 
reapplication  and  must  conform  to  the  require- 
ments of  this  subsection. 

(2)  The  Secretary  may  begin  a  proceeding 
under  this  subsection  when  a  manufacturer  ap- 
plies for  an  exemption  or  a  renewal  of  an  ex- 
emption. The  Secretary  shall  publish  notice  of 
the  application  and  provide  an  opportunity  to 
comment.  An  application  for  an  exemption  or 
for  a  renewal  of  an  exemption  shall  be  filed  at 
a  time  and  in  the  way,  arui  contain  information, 
this  section  and  the  Secretary  require. 

(3)  The  Secretary  may  act  uruler  this  sub- 
section on  finding  that — 

(A)  an  exemption  is  consistent  with  the  public 
interest  and  this  chapter;  and 

(B)(i)  compliance  with  the  standard  would 
cause  substantial  economic  hardship  to  a  manu- 
facturer that  has  tried  to  comply  with  the 
standard  in  good  faith; 

(ii)  the  exemption  would  make  easier  the  de- 
velopment or  field  evaluation  of  a  new  rrwtor  ve- 
hicle safety  feature  providing  a  safety  level  at 
least  equal  to  the  safety  level  of  the  standard; 

(Hi)  the  exemption  would  make  the  develop- 
ment or  field  evaluation  of  a  lou>-emission  motor 
vehicle  easier  and  would  not  unreasonably 
lower  the  safety  level  of  that  vehicle:  or 

(iv)  compliance  with  the  standard  would  pre- 
vent the  manufacturer  from  selling  a  motor  ve- 
hicle loith  an  overall  safety  level  at  least  equal 
to  the  overall  safety  level  of  nonexempt  vehicles. 

(c)  Contents  of  applications.— a  manufac- 
turer applying  for  an  exemption  under  sub- 
section (b)  of  this  section  shall  include  the  fol- 
lowing information  in  the  application: 

(1)  if  the  application  is  made  under  subsection 
(b)(3)(B)(i)  of  this  section,  a  complete  finarwial 
statement  describing  the  economic  hardship  and 
a  complete  description  of  the  manufacturer's 
good  faith  effort  to  comply  ujith  each  motor  ve- 
hicle safety  standard  prescribed  under  this 
chapter  from  which  the  manufacturer  is  request- 
ing an  exemption. 

(2)  if  the  application  is  made  under  subsection 
(b)(3)(B)(ii)  of  this  section,  a  record  of  the  re- 
search, development,  and  testing  establishing 
the  innovative  nature  of  the  safety  feature  and 
a  detailed  analysis  establishing  that  the  safety 
level  of  the  feature  at  least  equals  the  safety 
level  of  the  standard. 

(3)  if  the  application  is  made  under  subsection 
(b)(3)(B)(iii)  of  this  section,  a  record  of  the  re- 
search, development,  and  testing  establishing 
that  the  motor  vehicle  is  a  low-emission  motor 
vehicle  arui  that  the  safety  level  of  the  vehicle  is 
not  lowered  unreasoruxbly  by  exemption  from 
the  standard. 

(4)  if  the  application  is  made  under  subsection 
(b)(3)(B)(iv)  of  this  section,  a  detailed  aruilysis 
showing  how  the  vehicle  provides  an  overall 
safety  level  at  least  equal  to  the  overall  safety 
level  of  nonexempt  vehicles. 

(d)  Eligibility.— A  manufacturer  is  eligible 
for  an  exemption  under  subsection  (b)(3)(B)(i)  of 
this  section  only  if  the  Secretary  determines  that 
the  manufacturer's  total  motor  vehicle  produc- 
tion in  the  most  recent  year  of  production  is  not 
more  than  10,000.  A  manufacturer  is  eligible  for 
an  exemption  under  subsection  (b)(3)(B)  (ii), 
(Hi),  or  (iv)  of  this  section  only  if  the  Secretary 
determines  the  exemption  is  for  not  more  than 
2,500  vehicles  to  be  sold  in  the  United  States  in 
any  12-month  period. 

(e)  Maximum  Period.— An  exemption  or  re- 
newal under  stibsection  (b)(3)(B)(i)  of  this  sec- 


tion may  be  granted  for  not  more  than  3  years. 
An  exemption  or  renewal  under  subsection 
(b)(3)(B)  (ii),  (Hi),  or  (iv)  of  this  section  may  be 
granted  for  not  more  than  2  years. 

(f)  Disclosure.— The  Secretary  may  make 
public,  by  the  10th  day  after  an  application  is 
filed,  information  contained  in  the  application 
or  relevant  to  the  application  unless  the  infor- 
mation concerns  or  is  related  to  a  trade  secret  or 
other  confidential  information  not  relevant  to 
the  application. 

(g)  Notice  of  Decision.— The  Secretary  shall 
publish  in  the  Federal  Register  a  notice  of  each 
decision  granting  an  exemption  under  this  sec- 
tion and  the  reasons  for  granting  it. 

(h)  Permanent  Label  Requirement.— The 
Secretary  shall  require  a  permanent  label  to  be 
fixed  to  a  motor  vehicle  granted  an  exemption 
under  this  section.  The  label  shall  either  name 
or  describe  each  motor  vehicle  safety  starulard 
prescribed  uruler  this  chapter  from  which  the 
vehicle  is  exempt.  The  Secretary  may  require 
tluit  written  notice  of  an  exemption  be  delivered 
by  appropriate  means  to  the  dealer  and  the  first 
purchaser  of  the  vehicle  other  than  for  resale. 
§30114.  Special  exemptione 

The  Secretary  of  Transportation  may  exempt 
a  motor  vehicle  or  item  of  motor  vehicle  equip- 
ment from  section  30112(a)  of  this  titie  on  terms 
the  Secretary  decides  are  necessary  for  research, 
investigatioris,  demonstrations,  training,  or  com- 
petitive racing  events. 
§30115.  Certification  of  compliance 

A  manufacturer  or  distributor  of  a  motor  vehi- 
cle or  motor  vehicle  equipment  shall  certify  to 
the  distributor  or  dealer  at  delivery  that  the  ve- 
hicle or  equipment  complies  with  applicable 
motor  vehicle  safety  standards  prescribed  uruler 
this  chapter.  A  person  may  not  issue  the  certifi- 
cate if,  in  exercising  reasonable  care,  the  person 
has  reason  to  know  the  certificate  is  false  or 
misleading  in  a  material  respect.  Certification  of 
a  vehicle  must  be  shown  by  a  label  or  tag  perma- 
nently fixed  to  the  vehicle.  Certification  of 
equipment  rruty  be  shown  by  a  label  or  tag  on 
the  equipment  or  on  the  outside  of  the  container 
in  which  the  equipment  is  delivered. 
§30116.  Defectt  and  noncompliance  found  be- 
fore tale  to  purchaeer 

(a)  Actions  Required  of  Manufacturers 
AND  Distributors.— If,  after  a  manufacturer  or 
distributor  sells  a  motor  vehicle  or  motor  vehicle 
equipment  to  a  distributor  or  dealer  arui  before 
the  distributor  or  dealer  sells  the  vehicle  or 
equipment,  it  is  decided  that  the  vehicle  or 
equipment  contains  a  defect  related  to  motor  ve- 
hicle safety  or  does  not  comply  with  applicable 
motor  vehicle  safety  standards  prescribed  uruler 
this  chapter— 

(1)  the  manufacturer  or  distributor  imme- 
diately shall  repurchase  the  vehicle  or  equip- 
ment at  the  price  paid  by  the  distributor  or  deal- 
er, plus  transportation  charges  and  reasonable 
reimbursement  of  at  least  one  percent  a  month 
of  the  price  paid  prorated  from  the  date  of  no- 
tice of  noncompliance  or  defect  to  the  date  of  re- 
purchase: or 

(2)  if  a  vehicle,  the  manufacturer  or  distribu- 
tor immediately  shall  give  to  the  distributor  or 
dealer  at  the  manufacturer's  or  distributor's 
own  expense,  the  part  or  equipment  needed  to 
make  the  vehicle  comply  with  the  standards  or 
correct  the  defect. 

(b)  Distributor  or  Dealer  Installation.— 
The  distributor  or  dealer  shall  instxUl  the  part  or 
equipment  referred  to  in  subsection  (a)(2)  of  this 
section.  If  the  distributor  or  dealer  installs  the 
part  or  equipment  unth  reasonable  diligence 
after  it  is  received,  the  manufacturer  shall  reim- 
burse the  distributor  or  dealer  for  the  reasoncU>le 
value  of  the  installation  arui  a  reasoruxble  reim- 
bursement of  at  least  one  percent  a  rrwnth  of  the 
manufacturer's  or  distributor's  selling  price  pro- 
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rated  from  the  date  of  notice  of  noncompliance 
or  defect  to  the  date  the  motor  vehicle  complies 
with  applicable  motor  vehicle  safety  standards 
prescribed  under  this  chapter  or  the  defect  is 
corrected. 

(C)  ESTABUSHING  AMOUNT  DUE  AND  CIVIL  AC- 
TIONS.—The  parties  shall  establish  the  value  of 
installation  and  the  amount  of  reimbursement 
under  this  section.  If  the  parties  do  not  agree,  or 
if  a  manufacturer  or  distributor  refuses  to  com- 
ply with  subsection  (a)  or  (b)  of  this  section,  the 
distributor  or  dealer  purchasing  the  motor  vehi- 
cle or  motor  vehicle  equipment  may  bring  a  civil 
action.  The  action  may  be  brought  in  the  United 
States  district  court  for  the  fudicial  district  in 
which  the  manufacturer  or  distributor  resides,  is 
found,  or  has  an  agent,  to  recover  damages, 
court  costs,  and  a  reasonable  attorney 's  fee.  An 
action  under  this  section  must  be  brought  not 
later  than  3  years  after  the  claim  accrues. 
§30117.  Providing  information  to,  and  main- 
taining record*  on,  purekaaerw 

(a)  Providing  Information  and  Notice.— 
The  Secretary  of  Transportation  may  require 
that  each  manufacturer  of  a  motor  vehicle  or 
motor  vehicle  equipment  provide  technical  infor- 
mation related  to  performance  and  safety  re- 
quired to  carry  out  this  chapter.  The  Secretary 
may  require  the  manufacturer  to  give  the  fol- 
lowing notice  of  that  information  when  the  Sec- 
retary decides  it  is  necessary: 

(1)  to  each  prospective  purchaser  of  a  vehicle 
or  equipment  before  the  first  sale  other  than  for 
resale  at  each  location  at  which  the  vehicle  or 
equipment  is  offered  for  sale  by  a  person  having 
a  legal  relationship  uHth  the  manufacturer,  in  a 
way  the  Secretary  decides  is  appropriate. 

(2)  to  the  first  purchaser  of  a  vehicle  or  equip- 
ment other  than  for  resale  when  the  vehicle  or 
equipment  is  bought,  in  printed  matter  placed  in 
the  vehicle  or  attached  to  or  accompanying  the 
equipment. 

(b)  Maintaining  purchaser  Records  and 
Procedures. — (1)  A  manufacturer  of  a  motor 
vehicle  or  tire  (except  a  retreaded  tire)  shall 
maintain  a  record  of  the  name  and  address  of 
the  first  purchaser  of  each  vehicle  or  tire  it  pro- 
duces and,  to  the  extent  prescribed  by  regula- 
tions of  the  Secretary,  shall  maintain  a  record 
of  the  name  and  address  of  the  first  purchaser 
of  replacement  equipment  (except  a  tire)  that 
the  manufacturer  produces.  The  Secretary  may 
prescribe  by  regulation  the  records  to  be  main- 
tained and  reasonable  procedures  for  maintain- 
ing the  records  under  this  subsection,  including 
procedures  to  be  followed  by  distributors  and 
dealers  to  assist  the  manufacturer.  A  procedure 
shall  be  reasonable  for  the  type  of  vehicle  or  tire 
involved,  and  shall  provide  reasonable  assur- 
ance that  a  customer  list  of  a  distributor  or 
dealer,  or  similar  information,  will  be  made 
available  to  a  person  (except  the  distributor  or 
dealer)  only  when  necessary  to  carry  out  this 
subsection  and  sections  30118-30121,  30166(f), 
and  30167  (a)  and  (b)  of  this  title.  Availability  of 
assistance  from  a  distributor  or  dealer  does  not 
affect  an  obligation  of  a  manufacturer  under 
this  subsection. 

(2)(A)  Except  as  provided  in  paragraph  (3)  of 
this  subsection,  the  Secretary  may  require  a  dis- 
tributor or  dealer  to  maintain  a  record  under 
paragraph  (I)  of  this  subsection  only  if  the  busi- 
ness of  the  distributor  or  dealer  is  owned  or  con- 
trolled by  a  manufacturer  of  tires. 

(B)  The  Secretary  shall  require  each  distribu- 
tor and  dealer  whose  business  is  not  owned  or 
controlled  by  a  manufacturer  of  tires  to  give  a 
registration  form  (containing  the  tire  identifica- 
tion number)  to  the  first  purchaser  of  a  tire.  The 
Secretary  shall  prescribe  the  form,  which  shall 
be  standardized  for  all  tires  and  designed  to 
allow  the  purchaser  to  complete  and  return  it 
directly  to  the  manu/ocfurer  of  the  tire.  The 
manufacturer  shall  give  sufficient  copies  of 
forms  to  distrUnitors  and  dealers. 


(3)(A)  The  Secretary  shall  evaluate  from  time 
to  time  how  successful  the  procedures  in  para- 
graph (2)  of  this  subsection  have  been  in  helping 
to  rruiintain  records  about  first  purchasers  of 
tires.  After  each  evaluation,  the  Secretary  shall 
decide— 

(i)  the  extent  to  which  distributors  and  dealers 
have  complied  unth  the  procedures: 

(ii)  the  extent  to  which  distributors  and  deal- 
ers have  encouraged  first  purchasers  of  tires  to 
register  the  tires:  and 

(Hi)  whether  to  prescribe  for  manufacturers, 
distributors,  or  dealers  other  requirements  that 
ttie  Secretary  decides  will  increase  significantly 
the  percentage  of  first  purchasers  of  tires  about 
whom  records  are  maintained. 

(B)  The  Secretary  may  prescribe  a  requirement 
under  subparagraph  (A)  of  this  paragraph  only 
if  the  Secretary  decides  it  is  necessary  to  reduce 
the  risk  to  motor  vehicle  safety,  after  consider- 
ing— 

(i)  the  cost  of  the  requirement  to  manufactur- 
ers arul  the  burden  of  the  requirement  on  dis- 
tributors and  dealers,  compared  to  the  increase 
in  the  percentage  of  first  purchasers  of  tires 
about  whom  records  would  be  maintained  as  a 
result  of  the  requirement: 

(ii)  the  extent  to  which  distributors  and  deal- 
ers have  complied  with  the  procedures  in  para- 
graph (2)  of  this  subsection:  and 

(Hi)  the  extent  to  which  distributors  and  deal- 
ers have  encouraged  first  purchasers  of  tires  to 
register  the  tires. 

(C)  A  manufacturer  of  tires  shall  reimburse 
distributors  and  dealers  of  that  manufacturer's 
tires  for  all  reasonable  costs  incurred  by  the  dis- 
tributors and  dealers  in  complying  with  a  re- 
quirement prescribed  by  the  Secretary  under 
subparagraph  (A)  of  this  paragraph. 

(D)  After  making  a  decision  under  subpara- 
graph (A)  of  this  paragraph,  the  Secretary  shall 
submit  to  each  House  of  Congress  a  report  con- 
taining a  detailed  statement  of  the  decision  and 
an  explanation  of  the  reasons  for  the  decision. 
S  301 18.  Sotifleation  of  defect*  and  non- 
compliance 

(a)  Notification  by  Secretary.— The  Sec- 
retary of  Trarisportation  shall  notify  the  manu- 
facturer of  a  motor  vehicle  or  replacement 
equipment  immediately  after  making  an  initial 
decision  that  the  vehicle  or  equipment  contains 
a  defect  related  to  motor  vehicle  safety  or  does 
not  comply  with  an  applicable  motor  vehicle 
safety  standard  prescribed  under  this  chapter. 
The  notification  shall  include  the  information 
on  which  the  decision  is  based.  The  Secretary 
shall  publish  a  notice  of  each  decision  under 
this  subsection  in  the  Federal  Register.  Subject 
to  section  30167(a)  of  this  title,  the  notification 
and  information  are  available  to  any  interested 
person. 

(b)  Defect  and  noncompuance  Proceedings 
AND  Orders.— (1)  The  Secretary  may  make  a 
final  decision  that  a  motor  vehicle  or  replace- 
ment equipment  contains  a  defect  related  to 
motor  vehicle  safety  or  does  not  comply  xeith  an 
applicable  motor  vehicle  safety  standard  pre- 
scribed under  this  chapter  only  after  giving  the 
manufacturer  an  opportunity  to  present  infor- 
mation, views,  and  arguments  showing  that 
there  is  no  defect  or  noruompliance  or  that  the 
defect  does  not  affect  motor  vehicle  safety.  Any 
interested  person  also  shall  be  given  an  oppor- 
tunity to  present  information,  views,  and  argu- 
ments. 

(2)  If  the  Secretary  decides  under  paragraph 
(1)  of  this  subsection  the  vehicle  or  equipment 
contains  the  defect  or  does  not  comply,  the  Sec- 
retary shall  order  the  manufacturer  to— 

(A)  give  notification  under  section  30119  of 
this  title  to  the  owners,  purchasers,  and  dealers 
of  the  vehicle  or  equipment  of  the  defect  or  non- 
compliance; and 

(B)  remedy  the  defect  or  noiKompliance  under 
section  30120  of  thU  title. 


(c)  Notification  by  Manufacturer.— a 
manufacturer  of  a  motor  vehicle  or  replacement 
equipment  shall  notify  the  Secretary  by  certified 
mail,  and  the  owners,  purchasers,  and  dealers  of 
the  vehicle  or  equipment  as  provided  in  section 
30119(d)  of  this  section,  if  the  manufacturer — 

(1)  learns  the  vehicle  or  equipment  contains  a 
defect  and  decides  in  good  faith  that  the  defect 
is  related  to  motor  vehicle  safety:  or 

(2)  decides  in  good  faith  that  the  vehicle  or 
equipment  does  not  comply  with  an  applicable 
motor  x>ehicle  safety  standard  prescribed  under 
this  chapter. 

(d)  Exemptions.— On  application  of  a  manu- 
facturer, the  Secretary  shall  exempt  the  manu- 
facturer from  this  section  if  the  Secretary  de- 
cides a  defect  or  noncompliance  is  inconsequen- 
tial to  motor  vehicle  safety.  The  Secretary  may 
take  action  under  this  subsection  only  after  no- 
tice in  the  Federal  Register  and  an  opportunity 
for  any  interested  person  to  present  information, 
views,  and  arguments. 

(e)  Hearings  about  Meeting  Notification 
Requirements.— On  the  motion  of  the  Secretary 
or  on  petition  of  any  interested  person,  the  Sec- 
retary may  coriduct  a  hearing  to  decide  whether 
the  manufacturer  has  reasoriably  met  the  notifi- 
cation requirements  under  this  section.  Any  in- 
terested person  may  make  written  and  oral  pres- 
entations of  information,  views,  and  arguments 
on  whether  the  manufacturer  has  reasonably 
met  the  notification  requirements.  If  the  Sec- 
retary decides  that  the  manufacturer  has  not 
reasonably  met  the  notification  requirements, 
the  Secretary  shall  order  the  manufacturer  to 
take  specified  action  to  meet  those  requirements 
and  rruiy  take  any  other  action  authorized 
under  this  chapter. 

§30119.  SoHtleation  proeeduret 

(a)  CONTENTS  OF  NOTIFICATION.— Notification 
by  a  manufacturer  required  under  section  30118 
of  this  title  of  a  defect  or  noncompliance  shall 
contain— 

(1)  a  clear  description  of  the  defect  or  non- 
compliance: 

(2)  an  evaluation  of  the  risk  to  motor  vehicle 
safety  reasonably  related  to  the  defect  or  non- 
compliance: 

(3)  the  measures  to  be  taken  to  obtain  a  rem- 
edy of  the  defect  or  noncompliance: 

(4)  a  statement  that  the  manufacturer  giving 
notice  will  remedy  the  defect  or  noncompliance 
vnthout  charge  under  section  30120  of  this  title: 

(5)  the  earliest  date  on  which  the  defect  or 
noncompliance  will  be  remedied  without  charge, 
and  for  tires,  the  period  during  which  the  defect 
or  noncompliance  will  be  remedied  without 
charge  under  section  30120  of  this  title: 

(6)  the  procedure  the  recipient  of  a  notice  is  to 
follow  to  inform  the  Secretary  of  Transportation 
when  a  manufacturer,  distributor,  or  dealer 
does  not  remedy  the  defect  or  noncompliance 
without  charge  under  section  30120  of  this  title: 
and 

(7)  other  information  the  Secretary  prescribes 
by  regulation. 

(b)  Earliest  Remedy  Date.— The  date  speci- 
fied by  a  manufacturer  in  a  notification  under 
subsection  (a)(5)  of  this  section  or  section 
30121(c)  of  this  tiUe  is  the  earliest  date  that 
parts  arul  facilities  reasonably  can  be  expected 
to  be  available  to  remedy  the  defect  or  non- 
compliance. The  Secretary  may  disapprove  the 
date. 

(c)  Time  for  Notification.— Notification  re- 
quired under  section  30118  of  this  title  shall  be 
given  loithin  a  reasonable  time — 

(1)  prescribed  by  the  Secretary,  after  the  man- 
ufacturer receives  notice  of  a  final  decision 
under  section  30118(b)  of  this  title:  or 

(2)  after  the  manufacturer  first  decides  that  a 
safety-related  defect  or  noncompliance  exists 
under  section  30118(c)  of  this  title. 

(d)  Means  of  Providing  Notification.— (i) 
Notification  required  under  section  30118  of  this 


tiUe  about  a  motor  vehicle  shall  be  sent  by  first 
class  mail— 

(A)  to  each  person  registered  under  State  law 
as  tPie  owner  and  whose  name  and  address  are 
reasonably  ascertainable  by  the  manufacturer 
through  State  records  or  other  available  sources: 
or 

(B)  if  a  registered  owner  is  not  notified  under 
clause  (A)  of  this  paragraph,  to  the  most  recent 
purchaser  known  to  the  manufacturer. 

(2)  Notification  required  under  section  30118  of 
this  title  about  replacement  equipment  (except  a 
tire)  shall  be  sent  by  first  class  mail  to  the  most 
recent  purchaser  knoum  to  the  manufacturer.  In 
addition,  if  the  Secretary  decides  that  public  no- 
tice is  required  for  motor  vehicle  safety,  public 
notice  shall  be  given  in  the  way  required  by  the 
Secretary  after  consulting  with  the  manufac- 
turer. 

(3)  Notification  required  under  section  30118  of 
this  tiUe  about  a  tire  shall  be  sent  by  first  class 
mail  (or,  if  the  manufacturer  prefers,  by  cer- 
tified mail)  to  the  most  recent  purchaser  known 
to  the  manufacturer.  In  addition,  if  the  Sec- 
retary decides  that  public  notice  is  required  for 
motor  vehicle  safety,  public  notice  shall  be  given 
in  the  way  required  by  the  Secretary  after  con- 
sulting uHth  the  manufacturer.  In  deciding 
whether  public  notice  is  required,  the  Secretary 
shall  consider — 

(A)  the  magnitude  of  the  risk  to  motor  vehicle 
safety  caused  by  the  defect  or  noncompliance: 
and 

(B)  the  cost  of  public  notice  compared  to  the 
additional  nurrU>er  of  owners  the  notice  may 
reach. 

(4)  A  dealer  to  whom  a  motor  vehicle  or  re- 
placement equipment  was  delivered  shall  be  no- 
tifud  by  certified  mail  or  quicker  means  if  avail- 
able. 

§30130.  lUmediet  for  defict*  and  noncompU- 
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(a)  Ways  To  Remedy.— (1)  Subject  to  sub- 
sections (f)  and  (g)  of  this  section,  when  notifi- 
cation of  a  defect  or  noncompliance  is  required 
under  section  30118  (b)  or  (c)  of  this  title,  the 
manufacturer  of  the  defective  or  noncomplying 
motor  vehicle  or  replacement  equipment  shall 
remedy  the  defect  or  noncompliance  without 
charge  when  the  vehicle  or  equipment  is  pre- 
sented for  remedy.  Subject  to  subsections  (b)  and 
(c)  of  this  section,  the  manufacturer  shall  rem- 
edy the  defect  or  noncompliance  in  any  of  the 
following  ways  the  manufacturer  chooses: 

(A)  if  a  vehicle— 

(i)  by  repairing  the  vehicle: 

(ii)  by  replacing  the  vehicle  with  an  identical 
or  reasoruibly  equivalent  vehicle:  or 

(Hi)  by  refunding  the  purchase  price,  less  a 
reasonable  allowance  for  depreciation. 

(B)  if  replacement  equipment,  by  repairing  the 
equipment  or  replacing  the  equipment  with  iden- 
tical or  reasonably  equivalent  equipment. 

(2)  The  Secretary  of  Transportation  may  pre- 
scribe regulations  to  allow  the  manufacturer  to 
impose  conditiorts  on  the  replacement  of  a  motor 
i>ehicle  or  refund  of  its  price. 

(b)  Tire  Remedies.— (l)  A  manufacturer  of  a 
tire,  including  an  original  equipment  tire,  shall 
remedy  a  defective  or  noncomplying  tire  if  the 
owner  or  purchaser  presents  the  tire  for  remedy 
not  later  than  60  days  after  the  later  of— 

(A)  the  day  the  owner  or  purchaser  receives 
notification  under  section  30119  of  this  title:  or 

(B)  if  the  manufacturer  decides  to  replace  the 
■  tire,  the  day  the  owner  or  purchaser  receives  no- 
tification that  a  replacement  is  available. 

(2)  If  the  manufacturer  decides  to  replace  the 
tire  and  the  replacement  is  not  available  during 
the  60-day  period,  the  owner  or  purchaser  must 
present  the  tire  for  remedy  during  a  subsequent 
60-day  period  only  after  receiving  notification  of 
availability  during  the  subsequent  period.  If 
tires  are  available  during  the  subsequent  period. 


only  a  tire  presented  for  remedy  during  that  pe- 
riod must  be  remedied. 

(c)  Adequacy  of  Repairs.— (l)  If  a  manufac- 
turer decides  to  repair  a  motor  vehicle  or  re- 
placement equipment  and  the  repair  is  not  done 
adequately  unthin  a  reasonable  time,  the  manu- 
facturer shall— 

(A)  replace  the  vehicle  or  equipment  uHth  an 
identical  or  reasonably  equivalent  vehicle  or 
equipment:  or 

(B)  for  a  vehicle,  refund  the  purchase  price. 
less  a  reasonable  allowance  for  depreciation. 

(2)  Failure  to  repair  a  motor  vehicle  or  re- 
placement equipment  adequately  not  later  than 
60  days  after  its  presentation  is  prima  facie  evi- 
dence of  failure  to  repair  unthin  a  reasonable 
time.  However,  the  Secretary  may  extend,  by 
order,  the  60-day  period  if  good  cause  for  an  ex- 
tension is  shown  and  the  reason  is  published  in 
the  Federal  Register  before  the  period  ends. 
Presentation  of  a  vehicle  or  equipment  for  repair 
before  the  date  specified  by  a  manufacturer  in  a 
notice  under  section  30119(a)(5)  or  30121(c)  of 
this  titie  is  not  a  presentation  under  this  sub- 
section. 

(d)  Filing  Manufacturer's  Remedy  Pro- 
gram.—a  manufacturer  shall  file  with  the  Sec- 
retary a  copy  of  the  manufacturer's  program 
under  this  section  for  remedying  a  defect  or 
noncompliance.  The  Secretary  shall  make  the 
program  available  to  the  public  and  publish  a 
notice  of  availability  in  the  Federal  Register. 

(e)  Hearings  about  Meeting  Remedy  Re- 
quirements.—On  the  motion  of  the  Secretary  or 
on  application  by  any  interested  person,  the 
Secretary  may  conduct  a  hearing  to  decide 
whether  the  manufacturer  has  reasonably  met 
the  remedy  requirements  under  this  section.  Any 
interested  person  may  make  written  and  oral 
presentations  of  information,  views,  and  argu- 
ments on  whether  the  manufacturer  has  reason- 
ably met  the  remedy  requirements.  If  the  Sec- 
retary decides  a  manufacturer  has  not  reason- 
ably met  the  remedy  requirements,  the  Secretary 
shall  order  the  manufacturer  to  take  specified 
action  to  meet  those  requirements  and  may  take 
any  other  action  authorized  under  this  chapter. 

(f)  Fair  Reimbursement  to  Dealers.— a 
manufacturer  shall  pay  fair  reimbursement  to  a 
dealer  providing  a  remedy  unthout  charge  under 
this  section. 

(g)  Nonapplication.—(1)  The  requirement 
that  a  remedy  be  provided  without  charge  does 
not  apply  if  the  motor  vehicle  or  replacement 
equipment  was  bought  by  the  first  purchaser 
more  than  8  calendar  years,  or  the  tire,  includ- 
ing an  original  equipment  tire,  was  bought  by 
the  first  purchaser  more  than  3  calendar  years, 
before  notice  is  given  under  section  30118(c)  of 
this  title  or  an  order  is  issued  under  section 
30118(b)  of  this  title,  whichever  is  earlier. 

(2)  This  section  does  not  apply  during  any  pe- 
riod in  which  enforcement  of  an  order  under 
section  30118(b)  of  this  titie  is  restrained  or  is  set 
aside  in  a  civil  action  under  section  30121(d)  of 
thU  tiUe. 

(h)  Exemptions. — On  application  of  a  manu- 
facturer, the  Secretary  shall  exempt  the  manu- 
facturer from  this  section  if  the  Secretary  de- 
cides a  defect  or  noncompliance  is  inconsequen- 
tial to  motor  vehicle  safety.  The  Secretary  may 
take  action  under  this  subsection  only  after  no- 
tice in  the  Federal  Register  and  an  opportunity 
for  any  interested  person  to  present  information, 
views,  and  arguments. 

§30121.  ProvUional  notification  and  eivU  ac- 
tion* to  enforce 

(a)  Provisional  Notification.— (l)  The  Sec- 
retary of  Transportation  may  order  a  manufac- 
turer to  issue  a  provisional  notification  if  a  civil 
action  about  an  order  issued  under  section 
30118(b)  of  this  title  has  been  brought  under  sec- 
tion 30163  of  this  title.  The  provisional  notifica- 
tion shall  contain — 


(A)  a  statement  that  the  Secretary  has  decided 
that  a  defect  related  to  motor  vehicle  safety  or 
noncompliance  ipith  a  motor  vehicle  safety 
standard  prescribed  under  this  chapter  exists 
and  that  the  manufacturer  is  contesting  the  de- 
cision in  a  civil  action  in  a  United  States  district 
court; 

(B)  a  clear  description  of  the  Secretary's  stat- 
ed basis  for  the  decision; 

(C)  the  Secretary's  evaluation  of  the  risk  to 
motor  vehicle  safety  reasonably  related  to  the 
defect  or  noncompliance; 

(D)  measures  the  Secretary  considers  nec- 
essary to  avoid  an  unreasonable  risk  to  motor 
vehicle  safety  resulting  from  the  defect  or  non- 
compliance: 

(E)  a  statement  that  the  manufacturer  will 
remedy  the  defect  or  noncompliance  without 
charge  under  section  30120  of  this  titie,  but  that 
the  requirement  to  remedy  wittumt  charge  is 
conditioned  on  the  outcome  of  the  civil  action; 
and 

(F)  other  information  the  Secretary  prescribes 
by  regulation  or  includes  in  the  order  requinng 
the  notice. 

(2)  A  notification  under  this  subsection  does 
not  relieve  a  manufacturer  of  liability  for  not 
giving  notification  required  by  an  order  under 
section  301ia(b)  of  this  title. 

(b)  Civil  actions  for  Not  Notifying.— (1)  A 
manufacturer  that  does  not  notify  owners  and 
purchasers  under  section  30119  (c)  and  (d)  of 
this  title  is  liable  to  the  United  States  Govern- 
ment for  a  civil  peruUty,  unless  the  manufac- 
turer prevails  in  a  civil  action  referred  to  in  sub- 
section (a)  of  this  section  or  the  court  in  that 
action  enjoins  enforcement  of  the  order.  En- 
forcement may  be  enjoined  only  if  the  court  de- 
cides that  the  failure  to  notify  is  reasonable  and 
that  the  manufacturer  has  demonstrated  the 
likelihood  of  prevailing  on  the  merits.  If  enforce- 
ment is  enjoined,  the  manufacturer  is  not  liable 
during  the  time  the  order  is  stayed. 

(2)  A  manufacturer  that  does  not  notify  own- 
ers and  purchasers  as  required  under  subsection 
(a)  of  this  section  is  liable  for  a  civil  penalty  re- 
gardless of  whether  the  manufacturer  prevails 
in  an  action  on  the  validity  of  the  order  issued 
under  section  30118(b)  of  this  titie. 

(c)  Orders  to  Manufacturers.— if  the  Sec- 
retary prevails  in  a  civil  action  referred  to  in 
subsection  (a)  of  this  section,  the  Secretary  shall 
order  the  manufacturer— 

(1)  to  notify  each  owner,  purchaser,  and  deal- 
er described  in  section  30119(d)  of  this  title  of 
the  outcome  of  the  action  and  other  information 
the  Secretary  requires,  and  notification  under 
this  clause  may  be  combined  with  notification 
required  under  section  30118(b)  of  this  titie; 

(2)  to  specify  the  earliest  date  under  section 
30119(b)  of  this  title  on  which  the  defect  or  non- 
compliance will  be  remedied  without  charge 
under  section  30120  of  this  title;  and 

(3)  if  notification  u>as  required  under  sub- 
section (a)  of  this  section,  to  reimburse  an  owner 
or  purchaser  for  reasonable  and  necessary  ex- 
penses (in  an  amount  that  is  not  more  than  the 
amount  specified  in  the  order  of  the  Secretary 
under  subsection  (a))  incurred  for  repairing  the 
defect  or  noncompliance  during  the  period  be- 
ginning on  the  date  that  notification  was  re- 
quired to  be  issued  and  ending  on  the  date  the 
owner  or  purchaser  receives  the  notification 
under  this  subsection. 

(d)  VENVE.—NotiDithstanding  section  30163(c) 
of  this  title,  a  cirril  action  about  an  order  issued 
under  section  30118(b)  of  this  titie  must  be 
brought  in  the  United  States  district  court  for  a 
judicial  district  in  the  State  in  which  the  manu- 
facturer is  incorporated  or  the  District  of  Co- 
lumbia. On  motion  of  a  party,  the  court  may 
transfer  the  action  to  another  district  court  if 
good  cause  is  shown.  All  actions  related  to  the 
same  order  under  section  30118(b)  of  this  title 
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shall  be  consolidated  in  an  action  in  one  judi- 
cial district  under  an  order  of  the  court  in 
V)hich  the  first  action  was  brought.  If  the  first 
action  is  transferred  to  another  court,  that  court 
shall  issue  the  consolidation  order. 

530122.  Making  lafety  device*  and  element* 
inoperative 

(a)  DEFINITION.— In  this  section,  "motor  vehi- 
cle repair  business"  means  a  person  holding  it- 
self out  to  the  public  to  repair  for  compensation 
a  motor  vehicle  or  motor  vehicle  e<tuipment. 

(b)  Prohibition.— A  manufacturer,  distribu- 
tor, dealer,  or  motor  vehicle  repair  business  may 
not  knowingly  make  inoperative  any  part  of  a 
device  or  element  of  design  installed  on  or  in  a 
motor  vehicle  or  motor  vehicle  equipment  in 
compliance  with  an  applicable  motor  vehicle 
safety  standard  prescribed  under  this  chapter 
unless  the  manufacturer,  distributor,  dealer,  or 
repair  business  reasonably  believes  the  vehicle 
or  equipment  will  not  be  used  (except  for  testing 
or  a  similar  purpose  during  maintenance  or  re- 
pair) when  the  device  or  element  is  inoperative. 

(c)  RBGULATIONS.—The  Secretary  of  Transpor- 
tation may  prescribe  regxilations — 

(1)  to  exempt  a  person  from  this  section  if  the 
Secretary  decides  the  exemption  is  consistent 
with  motor  vehicle  safety  and  section  30101  of 
this  title;  and 

(2)  to  define  "make  inoperative". 

(d)  NONAPPUCATION.—This  section  does  not 
apply  to  a  safety  belt  interlock  or  buzzer  de- 
signed to  indicate  a  safety  belt  is  not  in  use  as 
described  in  section  30124  of  this  title. 

530123.  Tim 

(a)  Labeling  Requirement.— The  Secretary 
of  Transportation  shall  require  that  a  pneu- 
matic tire  subject  to  a  motor  vehicle  safety 
standard  prescribed  under  this  chapter  be  la- 
beled permanently  and  conspicuously  with  safe- 
ty information  the  Secretary  decides  is  nec- 
essary to  carry  out  section  30101  of  this  title. 

(b)  Contents  of  Label.— Labeling  required 
on  a  tire  under  subsection  (a)  of  this  section 
shall  include— 

(1)(A)  identification  of  the  manufacturer; 

(B)  for  a  retreaded  tire,  identification  of  the 
retreader;  or 

(C)  for  a  tire  containing  a  brand  name  (except 
the  name  of  the  manufacturer),  a  code  mark  al- 
lowing a  seller  to  identify  the  manufacturer  to 
the  purchaser; 

(2)  the  composition  of  material  used  in  the  ply 
of  the  tire; 

(3)  the  number  of  plies  in  the  tire; 

(4)  the  maximum  allowable  load  for  the  tire; 
and 

(S)(A)  a  statement  that  the  tire  complies  with 
minimum  safe  performance  standards  prescribed 
under  this  cluxpter;  or 

(B)  a  mark  or  symbol  the  Secretary  prescribes 
for  use  by  a  manufacturer  or  retreader  comply- 
ing unth  those  standards. 

(c)  Additional  Information.— The  Secretary 
may  require  that  additional  safety  information 
be  disclosed  to  a  purchaser  when  a  tire  is  sold. 

(d)  REGROOVED  TiRE  LIMITATIONS.— (1)  In  this 

subsection,  "regrooved  tire"  means  a  tire  with  a 
new  tread  produced  by  cutting  into  the  tread  of 
a  worn  tire. 

(2)  The  Secretary  may  authorize  the  sale,  offer 
for  sale,  introduction  for  sale,  or  delivery  for  in- 
troduction in  interstate  commerce,  of  a 
regrooved  tire  or  a  motor  vehicle  equipped  with 
regrooved  tires  if  the  Secretary  decides  the  tires 
are  designed  and  made  in  a  way  corisistent  with 
section  30101  of  this  title.  A  person  may  not  sell, 
offer  for  sale,  introduce  for  sale,  or  deliver  for 
introduction  in  interstate  commerce,  a  regrooved 
tire  or  a  vehicle  equipped  with  regrooved  tires 
unless  authorized  by  the  Secretary. 

(e)  Uniform  Qvauty  Grading  System,  No- 

MSNCLATVKB,  AND  MARKETING  PRACTICES.— The 


Secretary  shall  prescribe  through  standards  a 
uniform  quality  grading  system  for  motor  vehi- 
cle tires  to  help  consumers  make  an  informed 
choice  when  purchasing  tires.  The  Secretary 
also  shall  cooperate  tcith  industry  and  the  Fed- 
eral Trade  Commission  to  the  greatest  extent 
practicable  to  eliminate  deceptive  and  confusing 
tire  nomenclature  and  marketing  practices.  A 
tire  standard  or  regulation  prescribed  under  this 
chapter  supersedes  an  order  or  administrative 
interpretation  of  the  Commission. 

(f)  Maximum  Load  Standards.— The  Sec- 
retary shall  require  a  motor  vehicle  to  be 
equipped  with  tires  that  meet  maximum  load 
standards  when  the  vehicle  is  loaded  with  a  rea- 
sonable amount  of  luggage  and  the  total  number 
of  passengers  the  vehicle  is  designed  to  carry. 
The  vehicle  shall  be  equipped  with  those  tires  by 
the  manufacturer  or  by  the  first  purchaser  when 
the  vehicle  is  first  bought  in  good  faith  other 
than  for  resale. 
§30114.  Occupant  reatraiiU  tytema 

A  motor  vehicle  safety  standard  prescribed 
under  this  chapter  may  not  require  or  allow  a 
manufacturer  to  comply  with  the  standard  by 
tising  a  safety  belt  interlock  designed  to  prevent 
starting  or  operating  a  motor  vehicle  if  an  occu- 
pant is  not  using  a  safety  belt  or  a  buzzer  de- 
signed to  indicate  a  safety  belt  is  not  in  use,  ex- 
cept a  buzzer  that  operates  only  during  the  8- 
second  period  after  the  ignition  is  turned  to  the 
"start"  or  "on"  position. 

SS0125.  Schoolbu»eM    and    acHoolbua    equip- 
ment 

(a)  Definitions.— In  this  section— 

(1)  "schoolbus"  means  a  passenger  motor  ve- 
hicle designed  to  carry  a  driver  and  more  than 
10  passengers,  that  the  Secretary  of  Transpor- 
tation decides  is  likely  to  be  used  significantly 
to  transport  preprimary,  primary,  and  second- 
ary school  students  to  or  from  school  or  an 
event  related  to  school. 

(2)  "schoolbus  equipment"  means  equipment 
designed  primarily  for  a  schoolbus  or  manufac- 
tured or  sold  to  replace  or  improve  a  system, 
part,  or  component  of  a  schoolbus  or  as  an  ac- 
cessory or  addition  to  a  schoolbus. 

(b)  Standards.— The  Secretary  shall  prescribe 
motor  vehicle  safety  standards  for  schoolbuses 
and  schoolbus  equipment  manufactured  in,  or 
imported  into,  the  United  States.  Starulards 
shall  include  minimum  performartce  require- 
ments for— 

(1)  emergency  exits; 

(2)  interior  protection  for  occupants; 

(3)  floor  strength; 

(4)  seating  systems; 

(5)  crashworthiness  of  body  and  frame  (in- 
cluding protection  against  rollover  hazards); 

(6)  vehicle  operating  systems; 

(7)  windows  and  windshields;  and 

(8)  fuel  systems. 

(c)  Test  Driving  by  Manufacturers.— The 
Secretary  may  require  by  regulation  a  schoolbus 
to  be  test-driven  by  a  manufacturer  before  intro- 
duction in  commerce. 

S30126.  Ueed  motor  vekielee 

To  ensure  a  continuing  and  effective  national 
safety  program,  it  is  the  policy  of  the  United 
States  Government  to  encourage  and  strengthen 
State  inspection  of  used  motor  vehicles.  There- 
fore, the  Secretary  of  Transportation  shall  pre- 
scribe uniform  motor  vehicle  safety  standards 
for  all  used  motor  vehicles.  The  standards  shall 
be  stated  in  terms  of  motor  vehicle  safety  per- 
formance. 

SUBCHAPTER  III— IMPORTING  NON- 
COMPLYING  MOTOR  VEHICLES  AND 
EQUIPMENT 
S30141.  Importing  motor  vehicle*  capable  of 
complying  with  itandard* 
(a)  General.— Section  30112(a)  of  this  title 
does  not  apply  to  a  motor  vehicle  if— 


(1)  on  the  initiative  of  the  Secretary  of  Trans- 
portation or  on  petition  of  a  manufacturer  or 
importer  registered  under  subsection  (c)  of  this 
section,  the  Secretary  decides— 

(A)  the  vehicle  is— 

(i)  substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  import  into  and 
sale  in  the  United  States; 

(ii)  certified  under  section  30115  of  this  title; 

(Hi)  the  same  model  year  (as  defined  under 
regulations  of  the  Secretary  of  Transportation) 
as  the  model  of  the  motor  vehicle  it  is  being  com- 
pared to;  and 

(iv)  capable  of  being  readily  altered  to  comply 
with  applicable  motor  vehicle  safety  standards 
prescribed  under  this  chapter;  or 

(B)  if  there  is  no  substantially  similar  United 
States  motor  vehicle,  the  safety  features  of  the 
vehicle  comply  with  or  are  capable  of  being  al- 
tered to  comply  with  those  standards  based  on 
destructive  test  information  or  other  evidence 
the  Secretary  of  Transportation  decides  is  ade- 
quate; 

(2)  the  vehicle  is  imported  by  a  registered  im- 
porter: and 

(3)  the  registered  importer  pays  the  annual  fee 
the  Secretary  of  Transportation  establishes 
under  subsection  (e)  of  this  section  to  pay  for 
the  costs  of  carrying  out  the  registration  pro- 
gram for  importers  under  subsection  (c)  of  this 
section  and  any  other  fees  the  Secretary  of 
Transportation  establishes  to  pay  for  the  costs 
of- 

(A)  processing  bonds  provided  to  the  Secretary 
of  the  Treasury  under  subsection  (d)  of  this  sec- 
tion; and 

(B)  making  the  decisions  under  this  sub- 
chapter. 

(b)  Procedures  on  deciding  on  Motor  Ve- 
hicle Capability.— <1)  The  Secretary  of  Trans- 
portation shall  establish  by  regulation  proce- 
dures for  making  a  decision  under  subsection 
(a)(1)  of  this  section  arui  the  information  a  peti- 
tioner must  provide  to  show  clearly  that  the 
motor  vehicle  is  capable  of  being  brought  into 
compliance  with  applicable  motor  vehicle  safety 
standards  prescribed  under  this  chapter.  In  es- 
tablishing the  procedures,  the  Secretary  shtUl 
provide  for  a  minimum  period  of  public  notice 
and  written  comment  consistent  with  ensuring 
expeditious,  but  complete,  consideration  and 
avoiding  delay  by  any  person.  In  making  a  deci- 
sion under  those  procedures,  the  Secretary  shall 
consider  test  information  and  other  information 
available  to  the  Secretary,  including  any  infor- 
mation provided  by  the  manufacturer.  If  the 
Secretary  makes  a  negative  decision,  the  Sec- 
retary may  not  make  another  decision  for  the 
same  model  until  at  least  3  calendar  months 
have  elapsed  after  the  negative  decision. 

(2)  The  Secretary  of  Transportation  shall  pub- 
lish each  year  in  the  Federal  Register  a  list  of 
all  decisions  made  under  subsection  (a)(1)  of 
this  section.  Each  published  decision  applies  to 
the  model  of  the  motor  vehicle  for  which  the  de- 
cision was  made.  A  positive  decision  permits  an- 
other importer  registered  under  subsection  (c)  of 
this  section  to  import  a  vehicle  of  the  same 
model  under  this  section  if  the  importer  complies 
with  all  the  terms  of  the  decision. 

(c)  REGISTRATION.— {1)  The  Secretary  of 
Transportation  shall  establish  procedures  for 
registering  a  person  who  complies  tvith  require- 
ments prescribed  by  the  Secretary  by  regulation, 
including— 

(A)  recordkeeping  requirements; 

(B)  inspection  of  records  and  facilities  related 
to  motor  vehicles  the  person  has  imported,  al- 
tered, or  both;  and 

(C)  requirements  that  ensure  that  the  importer' 
(or  a  successor  in  interest)  will  be  able  tech- 
nically and  financially  to  carry  out  responsibil- 
ities under  sections  30117(b),  30118-30121,  arui 
XlS6(f)  of  thu  tiOe. 
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(2)  The  Secretary  of  Transportation  shall 
deny  registration  to  a  person  whose  registration 
is  revoked  under  paragraph  (4)  of  this  sub- 
section. 

(3)  The  Secretary  of  Transportation  may  deny 
registration  to  a  person  that  is  or  was  owned  or 
controlled  by,  or  under  common  ownership  or 
control  unth,  a  person  whose  registration  was 
revoked  under  paragraph  (4)  of  this  subsection. 

(4)  The  Secretary  of  Transportation  shall  es- 
tablish procedures  for— 

(A)  revoking  or  stispending  a  registration  is- 
sued under  paragraph  (1)  of  this  subsection  for 
not  complying  with  a  requirement  of  this  sub- 
chapter or  section  30112,  30115,  30117-30122, 
30125(c).  or  30166  of  thU  title  or  regulations  pre- 
scribed under  this  subchapter  or  those  sections; 

(B)  automatically  suspending  a  registration 
for  not  paying  a  fee  under  subsection  (a)(3)  of 
this  section  in  a  timely  rrtanner  or  for  knouringly 
filing  a  false  or  misleading  certification  under 
section  30146  of  this  HOe;  and 

(C)  reinstating  suspended  registrations. 

(d)  Bonds. — (1)  A  person  importing  a  motor 
vehicle  under  this  section  shall  provide  a  bond 
to  the  Secretary  of  the  Treasury  (acting  for  the 
Secretary  of  Transportation)  and  comply  with 
the  terms  the  Secretary  of  Transportation  de- 
cides are  appropriate  to  ensure  that  the  vehi- 
cle— 

(A)  will  comply  unth  applicable  motor  vehicle 
safety  standards  prescribed  under  this  chapter 
within  a  reasoruible  time  (specified  by  the  Sec- 
retary of  Transportation)  after  the  x>ehicle  is  im- 
ported: or 

(B)  uHll  be  exported  (at  no  cost  to  the  United 
States  Government)  by  tlie  Secretary  of  the 
Treasury  or  abandoned  to  the  Government. 

(2)  The  amount  of  the  bond  provided  under 
this  subsection  shall  be  at  least  equal  to  the  du- 
tiable value  of  the  motor  vehicle  (as  determined 
by  the  Secretary  of  the  Treasury)  but  not  more 
than  150  percent  of  that  value. 

(e)  Fee  Review,  adjustment,  and  Use.— The 
Secretary  of  Transportation  shall  review  and 
make  appropriate  adjustments  at  least  every  2 
years  in  the  amounts  of  the  fees  required  to  be 
paid  under  subsection  (a)(3)  of  this  section.  The 
Secretary  of  Transportation  shall  establish  the 
fees  for  each  fiscal  year  before  the  beginning  of 
that  year.  All  fees  collected  remain  available 
until  expended  without  fiscal  year  limit  to  the 
extent  provided  in  advance  by  appropriation 
laws.  The  amounts  are  only  for  use  by  the  Sec- 
retary of  Transportation — 

(1)  in  carrying  out  this  section  and  sections 
30146(aHc)(l),  (d),  and  (e)  and  30147(b)  of  this 
title;  and 

(2)  in  advancing  to  the  Secretary  of  the  Treas- 
ury amounts  for  costs  incurred  under  this  sec- 
tion and  section  30146  of  this  title  to  reimburse 
the  Secretary  of  the  Treasury  for  those  costs. 

S3014X.  Importing  motor  vehicle*  for  peraonal 
u*e 

(a)  General.— Section  30112(a)  of  this  tiUe 
does  not  apply  to  an  imported  motor  vehicle  if— 

(1)  the  vehicle  is  imported  for  personal  use. 
and  not  for  resale,  by  an  individual  (except  an 
individual  described  in  sections  30143  and  30144 
of  this  tiUe); 

(2)  the  vehicle  is  imported  after  the  effective 
date  that  regulations  are  first  prescribed  under 
section  2(e)(1)(B)  of  the  Imported  Vehicle  Safety 
Compliance  Act  of  1988;  and 

(3)  the  individual  takes  the  actions  required 
under  subsection  (b)  of  this  section  to  receive  an 
exemption. 

(b)  Exemptions.— {1)  To  receive  an  exemption 
under  subsection  (a)  of  this  section,  an  individ- 
uxil  must— 

(A)  provide  the  Secretary  of  the  Treasury  (act- 
ing for  tfie  Secretary  of  Transportation)  with— 

(i)  an  appropriate  bond  in  an  amount  deter- 
mined under  section  30141(d)  of  this  title; 


(H)  a  copy  of  an  agreement  unth  an  importer 
registered  under  section  30141(c)  of  this  title  for 
bringing  the  motor  vehicle  into  compliance  with 
applicable  motor  vehicle  safety  standards  pre- 
scribed under  this  chapter;  and 

(Hi)  a  certification  that  the  vehicle  meets  the 
requirement  of  section  30141(a)(1)(A)  or  (B)  of 
this  title;  and 

(B)  comply  with  appropriate  terms  the  Sec- 
retary of  Transportation  imposes  to  ensure  that 
the  vehicle— 

(i)  will  be  brought  into  compliance  unth  those 
standards  within  a  reasoruible  time  (specified  by 
the  Secretary  of  Transportation)  after  the  vehi- 
cle is  imported;  or 

(ii)  will  be  exported  (at  no  cost  to  the  United 
States  Government)  by  the  Secretary  of  the 
Treasury  or  abandoned  to  the  Government. 

(2)  For  good  cause  shown,  the  Secretary  of 
Transportation  may  allow  an  individual  addi- 
tional time,  but  not  more  than  30  days  after  the 
day  on  which  the  motor  vehicle  is  offered  for  im- 
port, to  comply  with  paragraph  (l)(A)(ii)  of  this 
subsection. 

§30143.  Motor  vehicle*  imported  by  individ- 
ual* employed  outeide  the  United  State* 

(a)  Definition.— In  this  section,  "assigned 
place  of  employment"  means— 

(1)  the  principal  location  at  which  an  irulivid- 
ual  is  permanently  or  indefinitely  assigned  to 
work;  and 

(2)  for  a  member  of  the  uniformed  services,  the 
individual's  permanent  duty  station. 

(b)  General.— Section  30112(a)  of  this  title 
does  not  apply  to  a  motor  vehicle  imported  for 
personal  use,  and  not  for  resale,  by  an  individ- 
ual— 

(1)  whose  assigned  place  of  employment  was 
outside  the  United  States  as  of  October  31,  1988, 
and  who  has  not  had  an  assigned  place  of  em- 
ployment in  the  United  States  from  that  date 
through  the  date  the  vehicle  is  imported  into  the 
United  States: 

(2)  who  previotisly  had  not  imported  a  motor 
vehicle  into  the  United  States  under  this  section 
or  section  108(g)(2)  of  the  Natioruil  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  or,  before  Octo- 
ber 31,  1988,  under  section  108(b)(3)  of  the  Act; 

(3)  who  acquired,  or  made  a  binding  contract 
to  acquire,  the  vehicle  before  October  31. 1988; 

(4)  who  imports  the  vehicle  into  the  United 
States  not  later  than  October  31, 1992;  and 

(5)  who  satisfies  section  108(b)(3)  of  the  Act  as 
in  effect  on  October  30, 1988. 

(c)  Certification.— Subsection  (b)  of  this  sec- 
tion is  carried  out  by  certification  in  the  form 
the  Secretary  of  Transportation  or  the  Secretary 
of  t?ie  Treasury  may  prescribe. 

§30144.  Importing  motor  vehicle*  on  a  tem- 
porary ba*i* 

(a)  General.— Section  30112(a)  of  this  title 
does  not  apply  to  a  motor  vehicle  imported  on  a 
temporary  basis  for  personal  use  by  an  iruiivid- 
ual  who  is  a  member  of— 

(1)(A)  the  personnel  of  the  government  of  a 
foreign  country  on  assignment  in  the  United 
States  or  a  member  of  the  Secretariat  of  a  public 
international  organization  desigruited  under  the 
Intematiorwd  Organization  Immunities  Act  (22 
U.S.C.  288  et  seq.);  and 

(B)  the  class  of  individuals  for  whom  the  Sec- 
retary of  State  has  authorized  free  importation 
of  motor  vehicles;  or 

(2)  the  armed  forces  of  a  foreign  country  on 
assignment  in  the  United  States. 

(b)  Verification.— The  Secretary  of  Trans- 
portation or  the  Secretary  of  the  Treasury  may 
require  xxrification,  that  the  Secretary  of  Trans- 
portation considers  appropriate,  that  an  indi- 
indual  is  a  member  described  under  subsection 
(a)  of  this  section.  The  Secretary  of  Transpor- 
tation shall  ensure  that  a  motor  vehicle  im- 
ported under  this  section  unll  be  exported  (at  no 


cost  to  the  United  States  Government)  or  aban- 
doned to  the  Government  when  the  iruiividual 
no  longer — 

(1)  resides  in  the  United  States;  arui 

(2)  is  a  member  described  under  subsection  (a) 
of  this  section. 

(c)  Sale  in  the  United  States.— A  motor  ve- 
hicle imported  under  this  section  may  not  be 
sold  when  in  the  United  States. 
§30145.  Importing  motor  vehicle*  or  equip- 
ment requiring  further  manufacturing 
Section  30112(a)  of  this  title  does  not  apply  to 
a  motor  vehicle  or  motor  vehicle  equipment  if 
the  vehicle  or  equipment— 

(1)  requires  further  manufacturing  to  perform 
its  intended  function  as  decided  under  regula- 
tioTis  prescribed  by  the  Secretary  of  Transpor- 
tation; and 

(2)  is  accompanied  at  the  time  of  importation 
by  a  written  statement  issued  by  the  manufac- 
turer indicating  the  applicable  motor  vehicle 
safety  standard  prescribed  under  this  chapter 
with  which  it  does  not  comply. 

§30146.  Beleaae  of  motor  vehicle*  and  bond* 

(a)  COMPLIANCE  Certification  and  bond.— 
(1)  Except  as  provided  in  subsections  (c)  arui  (d) 
of  this  section,  an  importer  registered  under  sec- 
tion 30141(c)  of  this  title  may  license  or  register 
an  imported  motor  vehicle  for  use  on  public 
streets,  roads,  or  highways,  or  release  custody  of 
a  motor  vehicle  imported  by  the  registered  im- 
porter or  imported  by  an  individual  under  sec- 
tion 30142  of  this  tiae  and  altered  by  the  reg- 
istered importer  to  meet  applicable  motor  vehicle 
safety  standards  prescribed  under  this  chapter 
to  a  person  for  license  or  registration  for  use  on 
public  streets,  roads,  or  highvoays,  only  after  30 
days  after  the  registered  importer  certifies  to  the 
Secretary  of  Transportation,  in  the  way  the  Sec- 
retary prescribes,  that  the  motor  vehicle  com- 
plies vjith  each  standard  prescribed  in  the  year 
the  vehicle  was  manufactured.  A  vehicle  may 
not  be  released  if  the  Secretary  gives  written  tu>- 
tice  before  the  end  of  the  30-day  period  that  the 
Secretary  uiill  inspect  the  vehicle  under  sub- 
section (c)  of  this  section. 

(2)  The  Secretaries  of  Transportation  and  the 
Treasury  sfuill  prescribe  regulations— 

(A)  ensuring  the  release  of  a  motor  vehicle 
and  bond  required  under  section  30141(d)  of  this 
title  at  the  end  of  the  30-day  period,  unless  the 
Secretary  of  Transportation  issues  a  notice  of 
an  inspection  under  subsection  (c)  of  this  sec- 
tion; and 

(B)  providing  that  the  Secretary  of  Transpor- 
tation shall  release  the  vehicle  and  bond 
promptly  after  an  inspection  under  subsection 
(c)  of  this  section  showing  compliance  unth  the 
standards  applicable  to  the  vehicle. 

(3)  Each  registered  importer  shall  include  on 
each  motor  vehicle  released  under  this  sub- 
section a  label  prescribed  by  the  Secretary  of 
Transportation  identifying  the  importer  and 
stating  that  the  vehicle  has  been  altered  by  the 
importer  to  comply  taith  the  standards  applica- 
ble to  the  vehicle. 

(b)  RELIANCE  ON  MANUFACTURER'S  CERTIFI- 
CATION.—In  making  a  certification  under  sub- 
section (a)(1)  of  this  section,  the  registered  im- 
porter may  rely  on  the  manufacturer's  certifi- 
cation for  the  model  to  which  the  motor  vehicle 
involved  is  substanticUly  similar  if  the  importer 
certifies  that  any  alteration  made  by  the  im- 
porter did  not  affect  the  compliance  of  the  safe- 
ty features  of  the  vehicle  and  the  importer  keeps 
records  verifying  the  certification  for  the  period 
the  Secretary  of  Transportation  prescribes. 

(c)  Evidence  of  Compliance.— (l)  The  Sec- 
retary of  Transportation  may  require  that  the 
certification  under  subsection  (a)(1)  of  this  sec- 
tion be  accompanied  by  evidence  of  compliance 
tfie  Secretary  considers  appropriate  or  mty  in- 
spect the  certified  motor  vehicle,  or  both.  If  the 
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Secretary  gives  notUx  of  an  intpection,  an  im- 
porter may  release  the  vehicle  only  after  an  in- 
spection shounng  the  motor  vehicle  complies 
with  applicable  vehicle  safety  standards  pre- 
scribed under  this  chapter  for  which  the  inspec- 
tion w<xs  made  and  release  of  the  vehicle  by  the 
Secretary. 

(2)  The  Secretary  of  Trarisportation  shall  in- 
spect periodically  a  representative  number  of 
motor  vehicles  for  which  certifications  have 
been  filed  under  subsection  (a)(1)  of  this  section. 
In  carrying  out  a  motor  vehicle  testing  program 
under  this  chapter,  the  Secretary  shall  include  a 
representative  number  of  motor  vehicles  for 
which  certifications  have  been  filed  under  sub- 
section (a)(1). 

(d)  Challenoing  the  Certification.— a 
motor  x>ehicle  or  bond  may  not  be  released  under 
subsection  (a)  of  this  section  if  the  Secretary  of 
Trarisportation,  not  later  than  30  days  after  re- 
ceiving a  certification  under  subsection  (a)(1)  of 
this  section,  gives  written  notice  that  the  Sec- 
retary believes  or  has  reason  to  believe  that  the 
certification  is  false  or  contains  a 
mispresentation.  The  vehicle  and  bond  may  be 
released  only  after  the  Secretary  is  satisfied 
with  the  certification  and  any  modification  of 
the  certification. 

(e)  Bond  Release.— A  release  of  a  bond  re- 
quired under  section  30141(d)  of  this  title  is 
deemed  an  acceptance  of  a  certification  or  com- 
pletion of  an  inspection  under  this  section  but  is 
not  a  decision  by  the  Secretary  of  Transpor- 
tation under  section  30118(a)  or  (b)  of  this  title 
of  compliance  with  applicable  motor  vehicle 
safety  standards  prescribed  under  this  chapter. 
S30147.  Rnponsibility  for  defects  and  non- 

eompliaiiee 

(a)  Deeming  Defect  or  Noncompliance  to 
Certain  Vehicles  and  Importer  as  Manufac- 
turer.—(l)  In  carrying  out  sections  30117(b). 
30118-30121.  and  30166(f)  of  this  title— 

(A)  for  a  defect  or  noncompliance  with  an  ap- 
plicable motor  vehicle  safety  standard  prescribed 
under  this  chapter  for  a  motor  vehicle  originally 
manufactured  for  import  into  the  United  States, 
an  imported  motor  vehicle  having  a  valid  certifi- 
cation under  section  30146(a)(1)  of  this  title  and 
decided  to  be  substantially  similar  to  that  motor 
vehicle  shall  be  deemed  as  having  the  same  de- 
fect or  as  not  complying  with  the  same  standard 
unless  the  manufacturer  or  importer  registered 
under  section  30141(c)  of  this  title  demonstrates 
otherwise  to  the  Secretary  of  Transportation: 
and 

(B)  the  registered  importer  shall  be  deemed  to 
be  the  manufacturer  of  any  motor  vehicle  that 
the  importer  imports  or  brings  into  compliance 
with  the  standards  for  an  individual  under  sec- 
tion 30142  of  this  title. 

(2)  The  Secretary  shall  publish  in  the  Federal 
Register  notice  of  any  defect  or  noncompliance 
under  paragraph  (1)(A)  of  this  subsection. 

(b)  Financial  Responsibility  Require- 
MENT.—The  Secretary  shall  require  by  regula- 
tion each  registered  importer  (including  any 
successor  in  interest)  to  provide  and  rnaintain 
evidence,  satisfactory  to  the  Secretary,  of  suffi- 
cient financial  responsibility  to  meet  its  obliga- 
tions under  sections  30117(b).  30118-30121.  and 
30166(f)  of  this  title. 

SUBCHAPTER  IV— ENFORCEMENT  AND 
ADMINISTRATIVE 
930181.  Judicial  review  of  standards 

(a)  Filing  and  venue.— a  person  adversely 
affected  by  an  order  prescribing  a  motor  vehicle 
safety  standard  under  this  chapter  may  apply 
for  review  of  the  order  by  filing  a  petition  for  re- 
view in  the  court  of  appeals  of  the  United  States 
for  the  circuit  in  which  the  person  resides  or  has 
its  principal  place  of  business.  The  petition  must 
be  filed  not  later  than  59  days  after  the  order  is 
issued. 


(b)  Notifying  Secretary.— The  clerk  of  the 
court  shall  send  immediately  a  copy  of  the  peti- 
tion to  the  Secretary  of  Transportation.  The 
Secretary  shall  file  with  the  court  a  record  of 
the  proceeding  in  which  the  order  was  pre- 
scribed. 

(c)  ADDITIONAL  PROCEEDINGS.— (I)  On  request 
of  the  petitioner,  the  court  may  order  the  Sec- 
retary to  receive  additional  evidence  and  evi- 
dence in  rebuttal  if  the  court  is  satisfied  that 
the  additional  evidence  is  material  and  there 
were  reasonable  grounds  for  not  presenting  the 
evidence  in  the  proceeding  before  the  Secretary. 

(2)  The  Secretary  may  modify  findings  of  fact 
or  make  new  findings  because  of  the  additional 
evidence  presented.  The  Secretary  shall  file  a 
modified  or  new  finding,  a  recommendation  to 
modify  or  set  aside  the  order,  and  the  additional 
evidence  with  the  court. 

(d)  Certified  Copies  of  Records  of  Pro- 
ceedings.— The  Secretary  shall  give  any  inter- 
ested person  a  certified  copy  of  the  transcript  of 
the  record  in  a  proceeding  under  this  section  on 
request  and  payment  of  costs.  A  certified  copy  of 
the  record  of  the  proceeding  is  admissible  in  a 
proceeding  arising  out  of  a  matter  under  this 
chapter,  regardless  of  whettter  the  proceeding 
under  this  section  has  begun  or  becomes  final. 

(e)  Finality  of  Judgment  and  Supreme 
Court  Review.— a  judgment  of  a  court  under 
this  section  is  final  and  may  be  reviewed  only  by 
the  Supreme  Court  under  section  1254  of  title  28. 

930162.  Petitions    by    interetted  peraons   for 
standards  and  enforcement 

(a)  FiUNG.-Any  interested  person  may  file  a 
petition  with  the  Secretary  of  Transportation 
requesting  the  Secretary  to  begin  a  proceeding — 

(1)  to  prescribe  a  motor  vehicle  safety  stand- 
ard under  this  chapter;  or 

(2)  to  decide  whether  to  issue  an  order  under 
section  30118(b)  of  this  title. 

(b)  Statement  of  Facts.— The  petition  must 
state  facts  that  the  person  claims  establish  that 
a  motor  vehicle  safety  standard  or  order  referred 
to  in  subsection  (a)  of  this  section  is  necessary 
and  briefly  describe  the  order  the  Secretary 
should  issue. 

(c)  Proceedings.— The  Secretary  may  hold  a 
public  hearing  or  conduct  an  investigation  or 
proceeding  to  decide  whether  to  grant  the  peti- 
tion. 

(d)  ACTIONS  OF  Secretary.— The  Secretary 
shall  grant  or  deny  a  petition  not  later  than  120 
days  after  the  petition  is  filed.  If  a  petition  is 
granted,  the  Secretary  shall  begin  the  proceed- 
ing promptly.  If  a  petition  is  denied,  the  Sec- 
retary shall  publish  the  reasons  for  the  denial  in 
the  Federal  Register. 

930163.  Actions  by  the  Attorney  General 

(a)  CIVIL  actions  to  Enforce.— The  Attor- 
ney General  may  bring  a  civil  action  to  enjoin- 

(1)  a  violation  of  this  chapter  or  a  regulation 
prescribed  or  order  issued  under  this  chapter; 
and 

(2)  the  sale,  offer  for  sale,  or  introduction  or 
delivery  for  introduction,  in  interstate  com- 
merce, or  the  importation  into  the  United  States, 
of  a  motor  vehicle  or  motor  vehicle  equipment 
for  which  it  is  decided,  before  the  first  purchase 
in  good  faith  other  than  for  resale,  that  the  ve- 
hicle or  equipment — 

(A)  contains  a  defect  related  to  motor  vehicle 
safety  about  which  notice  was  given  under  sec- 
tion 30118(c)  of  this  title  or  an  order  was  issued 
under  section  30118(b)  of  this  title;  or 

(B)  does  not  comply  with  an  applicable  motor 
vehicle  safety  standard  prescribed  under  this 
chapter. 

(b)  Prior  Notice.— When  practicable,  the 
Secretary  of  Transportation  shall  notify  a  per- 
son against  whom  a  civil  action  under  sub- 
section (a)  of  this  section  is  planned,  give  the 
person  an  opportunity  to  present  that  persons 


views,  and,  except  for  a  knowing  and  willful 
violation  of  this  chapter,  give  the  person  a  rea- 
sonable opportunity  to  remedy  the  defect  or 
comply  xoith  the  applicable  motor  vehicle  safety 
standard  prescribed  under  this  chapter.  Failure 
to  give  notice  and  an  opportunity  to  remedy  the 
defect  or  comply  with  the  applicable  motor  vehi- 
cle safety  standard  prescribed  under  this  chap- 
ter does  not  prevent  a  court  from  granting  ap- 
propriate relief. 

(c)  Venue.— Except  as  provided  in  section 
30121(d)  of  this  title,  a  civil  action  under  this 
section  or  section  30165(a)  of  this  Htle  may  be 
brought  in  the  United  States  district  court  for 
the  judicial  district  in  which  the  violation  oc- 
curred or  the  defendant  is  found,  resides,  or 
does  business.  Process  in  the  action  may  be 
served  in  any  other  judicial  district  in  which  the 
defendant  resides  or  is  found. 

(d)  JURY  Trial  Demand.— In  a  trial  for  crimi- 
nal contempt  for  violating  an  injunction  or  re- 
straining order  issued  under  subsection  (a)  of 
this  section,  the  violation  of  which  is  also  a  vio- 
lation of  this  chapter,  the  defendant  may  de- 
mand a  jury  trial.  The  defendant  shall  be  tried 
as  provided  in  rule  42(b)  of  the  Federal  Rules  of 
Criminal  Procedure  (18  App.  U.S.C). 

(e)  SUBPENAS  FOR  WITNESSES.— In  a  civU  ac- 
tion brought  under  this  section,  a  subpena  for  a 
witness  may  be  served  in  any  judicial  district. 

930164.  Service  of  proeeM 

(a)  Designating  Agents.— A  manufacturer  of- 
fering a  motor  vehicle  or  motor  vehicle  equip- 
ment for  import  shall  designate  an  agent  on 
whom  service  of  notices  and  process  in  adminis- 
trative and  judicial  proceedings  may  be  made. 
The  designation  shall  be  in  urriting  and  filed 
with  the  Secretary  of  Transportation.  The  des- 
ignation may  be  changed  in  the  same  way  as 
originally  made. 

(b)  Service.— An  agent  may  be  served  at  the 
agent's  office  or  u«ua/  place  of  residence.  Serv- 
ice on  the  agent  is^deemed  to  be  service  on  the 
manufacturer.  If  a  manufacturer  does  not  des- 
ignate an  agent,  service  may  be  made  by  posting 
the  notice  or  process  in  the  office  of  the  Sec- 
retary. 

930165.  CivU  penalty 

(a)  Penalty.— A  person  that  violates  section 
30112.  30115.  30117-30122.  30123(d),  30125(c). 
30141-30147.  or  30166  of  this  title  or  a  regulation 
prescribed  under  those  sections  is  liable  to  the 
United  States  Government  for  a  civil  penalty  of 
not  more  than  Sl.OOO  for  each  violation.  A  sepa- 
rate violation  occurs  for  each  motor  vehicle  or 
item  of  motor  vehicle  equipment  and  for  each 
failure  or  refusal  to  allow  or  perform  an  act  re- 
quired by  those  sections.  The  maximum  f>enalty 
under  this  subsection  for  a  related  series  of  vio- 
lations is  tSOO.OOO. 

(b)  Compromise  and  Setoff.— (l)  The  Sec- 
retary of  Transportation  may  compromise  the 
amount  of  a  civil  penalty  imposed  under  this 
section. 

(2)  The  Government  may  deduct  the  amount 
of  a  civil  penalty  imposed  or  compromised  under 
this  section  from  amounts  it  owes  the  person  lia- 
ble for  the  penalty. 

(c)  Considerations.— In  determining  the 
amount  of  a  civil  penalty  or  compromise,  the  ap- 
propriateness of  the  penalty  or  compromise  to 
the  siie  of  the  business  of  the  person  charged 
and  the  gravity  of  the  violation  shall  be  consid- 
ered. 

(d)  SuBPENAS  for  WiTNESSBS.-ln  a  civil  ac- 
tion brought  under  this  section,  a  subpena  for  a 
witness  may  be  served  in  any  judicial  district. 

930166.  Inspections,       investigations,       and 
records 

(a)  Definition.— In  this  section,  "motor  vehi- 
cle accident"  means  an  occurrence  associated 
with  the  maintenance  or  operation  of  a  motor 
vehicle  or  motor  vehicle  equipment  resulting  in 
personal  injury,  death,  or  property  damage. 


(b)  Authority  To  Inspect  and  Inves- 
tigate.—(l)  The  Secretary  of  Transportation 
may  conduct  an  inspection  or  investigation— 

(A)  that  may  be  necessary  to  enforce  this 
chapter  or  a  regulation  prescribed  or  order  is- 
sued under  this  chapter;  or 

(B)  related  to  a  motor  vehicle  accident  and  de- 
signed to  carry  out  this  chapter. 

(2)  The  Secretary  of  Transportation  shall  co- 
operate with  State  and  local  officials  to  the 
greatest  extent  possible  in  an  inspection  or  in- 
vestigation under  paragraph  (1)(B)  of  this  sub- 
section. 

(c)  Matters  That  Can  Be  Inspected  and  Im- 
poundment.—In  carrying  out  this  chapter,  an 
officer  or  employee  designated  by  the  Secretary 
of  Transportation — 

(1)  at  reasonable  times,  may  inspect  and  copy 
any  record  related  to  this  chapter; 

(2)  on  request,  rruxy  inspect  records  of  a  manu- 
facturer, distributor,  or  dealer  to  decide  whether 
the  manufacturer,  distributor,  or  dealer  has 
complied  or  is  complying  with  this  chapter  or  a 
regulation  prescribed  or  order  issued  under  this 
chapter;  and 

(3)  at  reasonable  times,  in  a  reasonable  way, 
and  on  display  of  proper  credentials  and  written 
notice  to  an  owner,  operator,  or  agent  in 
charge,  may— 

(A)  enter  and  inspect  with  reasonable  prompt- 
ness premises  in  which  a  motor  vehicle  or  motor 
vehicle  equipment  is  manufactured,  held  for  in- 
troduction in  interstate  commerce,  or  held  for 
sale  after  introduction  in  interstate  commerce: 

(B)  enter  and  inspect  with  reasonable  prompt- 
ness premises  at  which  a  vehicle  or  equipment 
involved  in  a  motor  vehicle  accident  is  located; 

(C)  inspect  with  reasonable  promptness  that 
vehicle  or  equipment;  and 

(D)  impound  for  not  more  than  72  hours  a  ve- 
hicle or  equipment  involved  in  a  motor  vehicle 
accident. 

(d)  Reasonable  COMPSNSATiON.-When  a 
motor  vehicle  (except  a  vehicle  subject  to  sub- 
chapter II  of  chapter  105  of  this  title)  or  motor 
vehicle  equipment  is  inspected  or  temporarily 
impounded  under  subsection  (c)(3)  of  this  sec- 
tion, the  Secretary  of  Transportation  shall  pay 
reasonable  compensation  to  the  owner  of  the  ve- 
hicle if  the  inspection  or  impoundment  results  in 
denial  of  use,  or  reduction  in  value,  of  the  vehi- 
cle. 

(e)  Records  and  Making  Reports.— The  Sec- 
retary of  Transportation  reasonably  may  re- 
quire a  manufacturer  of  a  motor  vehicle  or 
motor  vehicle  equipment  to  keep  records,  and  a 
manufacturer ,  distributor,  or  dealer  to  make  re- 
ports, to  enable  the  Secretary  to  decide  whether 
the  manufacturer,  distributor,  or  dealer  has 
complied  or  is  complying  with  this  chapter  or  a 
regulation  prescribed  or  order  issued  under  this 
chapter.  This  subsection  does  not  impose  a  rec- 
ordkeeping requirement  on  a  distributor  or  deal- 
er in  addition  to  those  imposed  under  subsection 
(f)  of  this  section  and  section  30117(b)  of  this 
title  or  a  regulation  prescribed  or  order  issued 
under  subsection  (f)  or  section  30117(b). 

(f)  Providing  Copies  of  Communications 
ABOUT  Defects  and  Noncompuance.—A  man- 
ufacturer shall  give  the  Secretary  of  Transpor- 
tation a  true  or  representative  copy  of  each  com- 
munication to  the  manufacturer's  dealers  or  to 
owners  or  purchasers  of  a  motor  vehicle  or  re- 
placement equipment  produced  by  the  manufac- 
turer about  a  defect  or  noncompliance  toith  a 
motor  vehicle  safety  standard  prescribed  under 
this  chapter  in  a  vehicle  or  equipment  that  is 
sold  or  serviced. 

(g)  ADMINISTRATIVE  AUTHORITY  ON  REPORTS, 

answers,  AND  Hearings.— <1)  In  carrying  out 
this  chapter,  the  Secretary  of  Transportation 
may — 

(A)  require,  by  general  or  special  order,  any 
person  to  file  reports  or  answers  to  specific  ques- 


tions, including  reports  or  answers  under  oath; 
and 

(B)  conduct  hearings,  administer  oaths,  take 
testimony,  and  require  (by  subpena  or  other- 
wise) the  appearance  and  testimony  of  witnesses 
and  the  production  of  records  the  Secretary  con- 
siders advisable. 

(2)  A  witness  summoned  under  this  subsection 
is  entitled  to  the  same  fee  and  mileage  the  wit- 
ness would  have  been  paid  in  a  court  of  the 
United  States. 

(h)  Civil  actions  To  Enforce  and  Venue.— 
A  civil  action  to  enforce  a  subpena  or  order 
under  subsection  (g)  of  this  section  may  be 
brought  in  the  United  States  district  court  for 
the  judicicU  district  in  which  the  proceeding  is 
conducted.  The  court  may  punish  a  failure  to 
obey  an  order  of  the  court  to  comply  with  a  sub- 
pena or  order  as  a  contempt  of  court. 

(i)  Governmental  Cooperation.— The  Sec- 
retary of  Transportation  may  request  a  depart- 
ment, agency,  or  instrumentality  of  the  United 
States  Government  to  provide  records  the  Sec- 
retary considers  necessary  to  carry  out  this 
chapter.  The  head  of  the  department,  agency,  or 
instrumentality  shall  provide  the  record  on  re- 
quest, may  detail  personnel  on  a  reimbursable 
basis,  and  otherwise  shall  cooperate  urith  the 
Secretary.  This  subsection  does  not  affect  a  law 
limiting  the  authority  of  a  department,  agency, 
or  instrumentality  to  provide  information  to  an- 
other department,  agency,  or  instrumentality. 

(j)  Cooperation  of  Secretary.— The  Sec- 
retary of  Transportation  may  advise,  assist,  and 
cooperate  with  departments,  agencies,  and  in- 
strumentalities of  the  Government,  States,  and 
other  public  and  private  agencies  in  developing 
a  method  for  inspecting  and  testing  to  determine 
compliance  with  a  motor  vehicle  safety  stand- 
ard. 

(k)  Providing  Information.— The  Secretary 
of  Transportation  shall  provide  the  Attorney 
General  and,  wfien  appropriate,  the  Secretary  of 
the  Treasury,  information  obtained  that  indi- 
cates a  violation  of  this  chapter  or  a  regulation 
prescribed  or  order  issued  under  this  chapter. 
930167.  DiaeUmure  of  information  by  the  Sec- 
retary of  Transportation 

(a)  Confidentiality  of  Information.— In- 
formation obtained  under  this  chapter  related  to 
a  confidential  matter  referred  to  in  section  1905 
of  title  18  may  be  disclosed  only  in  the  following 
ways: 

(1)  to  other  officers  and  employees  carrying 
out  this  chapter. 

(2)  when  relevant  to  a  proceeding  under  this 
chapter. 

(3)  to  the  public  if  the  confidentiality  of  the 
information  is  preserved. 

(4)  to  the  public  when  the  Secretary  of  Trans- 
portation decides  that  disclosure  is  necessary  to 
carry  out  section  30101  of  this  title. 

(b)  Defect  and  Noncompuance  Informa- 
tion.—Subject  to  subsection  (a)  of  this  section, 
the  Secretary  shall  disclose  information  ob- 
tained under  this  chapter  related  to  a  defect  or 
noncompliance  that  the  Secretary  decides  will 
assist  in  carrying  out  sections  30117(b)  and 
30118-30121  of  thU  tiUe  or  that  U  required  to  be 
disclosed  under  section  30118(a)  of  this  title.  A 
requirement  to  disclose  information  under  this 
subsection  is  in  addition  to  the  requirements  of 
section  552  of  title  5. 

(c)  Information  About  Manufacturer's  In- 
creased Costs. — A  manufacturer  opposing  an 
action  of  the  Secretary  under  this  chapter  be- 
cause of  increased  ooet  stiall  submit  to  the  Sec- 
retary information  about  the  increased  cost,  in- 
cluding the  manufacturer's  cost  and  the  cost  to 
retail  purchasers,  that  iUlows  the  public  and  the 
Secretary  to  evaluate  the  manufacturer's  state- 
ment. The  Secretary  shall  evaluate  the  informa- 
tion promptly  and.  tiUtject  to  subsection  (a)  of 
this  section,  shall  make  the  information  and 


evaluation  available  to  the  public.  The  Sec- 
retary shall  publish  a  notice  in  the  Federal  Reg- 
ister that  the  information  is  available. 

(d)  Withholding  Information  From  Con- 
gress.—This  section  does  not  authorise  infor- 
mation to  be  withheld  from  a  committee  of  Con- 
gress authon2ed  to  have  the  information. 
930168.  Research,  testing,  development,  and 

training 

(a)  General  authority.— (l)  The  Secretary 
of  Transportation  shall  conduct  research,  test- 
ing, development,  and  training  necessary  to 
carry  out  this  chapter.  The  research,  develop- 
ment, testing,  and  training  shall  include— 

(A)  collecting  information  to  determine  the  re- 
lationship between  motor  vehicle  or  tru>tor  vehi- 
cle equipment  performance  characteristics  and — 

(i)  accidents  involving  motor  vehicles;  and 
(ii)  the  occurrence  of  death  or  personal  injury 
resulting  from  those  accidents: 

(B)  obtaining  experimental  and  other  motor 
vehicles  and  motor  vehicle  equipment  for  re- 
search or  testing;  and 

(C)  disposing  of  test  motor  vehicles  and  motor 
vehicle  equipment  and  crediting  the  proceeds  to 
current  appropriations  available  to  carry  out 
this  chapter. 

(2)  The  Secretary  may  carry  out  this  sub- 
section through  grants  to  States,  interstate  au- 
thorities, and  nonprofit  institutions. 

(b)  Use  of  Public  agencies.— In  carrying  out 
this  chapter,  the  Secretary  shall  use  the  serv- 
ices, research,  and  testing  facilities  of  public 
offenctes  to  the  maximum  extent  practicable  to 
avoid  duplication. 

(c)  Facilities.— The  Secretary  may  plan,  de- 
sign, and  build  a  new  facility  or  modify  an  ex- 
isting facility  to  conduct  research,  development, 
and  testing  in  traffic  safety,  highway  safety, 
and  motor  vehicle  safety.  An  expenditure  of 
more  than  $100,000  for  planning,  design,  or  con- 
struction may  be  made  only  if  the  planning,  de- 
sign, or  construction  is  approved  by  substan- 
tially similar  resolutions  by  the  Committees  on 
Energy  and  Commerce  and  Public  Works  and 
Transportation  of  the  House  of  Representatives 
and  the  Committees  on  Commerce.  Science,  and 
Transportation  and  Environment  and  Public 
Works  of  the  Senate.  To  obtain  that  approval, 
the  Secretary  shall  submit  to  Congress  a  pro- 
spectus on  the  proposed  facility.  The  prospectus 
shall  include— 

(1)  a  brief  description  of  the  facility  being 
planned,  designed,  or  built; 

(2)  the  location  of  the  facility: 

(3)  an  estimate  of  the  maximum  cost  of  the  fa- 
cility: 

(4)  a  statement  identifying  private  and  public 
agencies  tfiat  will  use  the  facility  and  the  con- 
tribution each  agency  will  make  to  the  cost  of 
the  facility:  and 

(5)  a  justification  of  the  need  for  the  facility. 

(d)  Increasing  Costs  of  approved  Faciu- 
TIES. — The  estimated  maximum  cost  of  a  facility 
approved  under  subsection  (c)  of  this  section 
may  be  increased  by  an  amount  eqiuil  to  the 
percentage  increase  in  construction  costs  from 
the  date  the  prospectus  is  submitted  to  Congress. 
However,  the  increase  in  the  cost  of  the  facility 
may  not  be  more  than  10  percent  of  the  esti- 
mated maximum  cost  included  in  the  prospectus. 
The  Secretary  shall  decide  what  increase  in  con- 
struction costs  has  occurred. 

(e)  AVAILABILITY  OF  INFORMATION,   PATENTS. 

AND  DEVELOPMENTS.— When  the  United  States 
Government  makes  more  than  a  minimal  con- 
tribution to  a  research  or  development  activity 
under  this  chapter,  the  Secretary  shall  include 
in  the  arrangement  for  the  activity  a  provision 
to  ensure  that  all  information,  patents,  and  de- 
velopments related  to  the  activity  are  available 
to  the  public.  However,  the  owner  of  a  back- 
ground patent  may  not  be  deprived  of  a  right 
under  the  patent. 
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SM1S9.  Annual  report* 

(a)  General  Report.— The  Secretary  of 
Transportation  shall  submit  to  the  President  to 
submit  to  Congress  on  July  1  of  each  year  a  re- 
port on  the  administration  of  this  chapter  for 
the  prior  calendar  year.  The  report  shall  in- 
clude— 

(1)  a  thorough  statistical  compilation  of  acci- 
dents and  injuries; 

(2)  motor  vehicle  safety  standards  in  effect  or 
prescribed  under  this  chapter; 

(3)  the  degree  of  observance  of  the  standards; 

(4)  a  summary  of  current  research  grants  and 
contracts  and  a  description  of  the  problems  to  be 
considered  under  those  grants  and  contracts; 

(5)  an  analysis  and  evaluation  of  research  ac- 
tivities completed  and  technological  progress 
achicTxd; 

(6)  enforcement  actions; 

(7)  the  extent  to  which  technical  information 
was  given  the  scientific  community  and 
consumer-oriented  information  was  made  avail- 
able to  the  public;  and 

(8)  recommendations  for  legislation  needed  to 
promote  cooperation  among  the  States  in  im- 
proving traffic  safety  and  strengthening  the  na- 
tional traffic  safety  program. 

(b)  Report  on  importing  Motor  Vehicles.— 
Not  later  than  18  months  after  regulations  are 
first  prescribed  under  section  2(e)(1)(B)  of  the 
Imported  Vehicle  Safety  Compliance  Act  of  1988, 
the  Secretary  shall  submit  to  Congress  a  report 
of  the  actions  taken  to  carry  out  subchapter  III 
of  this  chapter  and  the  effectiveness  of  those  ac- 
tions, including  any  testing  by  the  Secretary 
under  section  30146(c)(2)  of  this  title.  After  the 
first  report,  the  Secretary  shall  submit  a  report 
to  Congress  under  this  subsection  not  later  than 
July  31  of  each  year. 

CHAPTER  30a— NATIONAL  DRIVER 
REGISTER 

Sec. 
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§30301.  Definition* 

In  this  chapter — 

(1)  "alcohol"  has  the  same  meaning  given 
ttiat  term  in  regulations  prescribed  by  the  Sec- 
retary of  Transportation. 

(2)  "chief  driver  licensing  official"  means  the 
official  in  a  State  who  is  authorized  to — 

(A)  maintain  a  record  about  a  motor  vehicle 
operator's  license  issued  by  the  State;  and 

(B)  issue,  deny,  revoke,  suspend,  or  cancel  a 
motor  vehicle  operator's  license  issued  by  the 
State. 

(3)  "controlled  substance"  has  the  same 
meaning  given  that  term  in  section  102  of  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  (21  U.S.C.  802). 

(4)  "motor  vehicle"  means  a  vehicle,  machine, 
tractor,  trailer,  or  semitrailer  propelled  or  drawn 
by  mechanical  power  and  used  on  public  streets, 
roads,  or  highways,  but  does  not  include  a  vehi- 
cle operated  only  on  a  rail  line. 

(5)  "motor  vehicle  operator's  license"  means  a 
Hcense  issued  by  a  State  authorizing  an  individ- 
ual to  operate  a  motor  vehicle  on  public  streets, 
roads,  or  hightpays. 

(6)  "participating  State"  means  a  State  that 
has  notified  the  Secretary  under  section  30303  of 
this  title  of  its  participation  in  the  National 
Driver  Register. 

(7)  "State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  Puerto  Rico, 


the  Virgin  Islands,  Guam,  American  Samoa,  the 
Northern  Mariana  Islands,  the  Trust  Territory 
of  the  Pacific  Islands,  and  any  other  territory  or 
possession  of  the  United  States. 

(8)  "State  of  record"  means  a  State  that  has 
given  the  Secretary  a  report  under  section  30304 
of  this  title  about  an  individtuxl  who  is  the  sub- 
ject of  a  request  for  information  made  under  sec- 
tion 30305  of  this  tiUe. 

530302.  National  Driver  RegitUr 

(a)  Establishment  and  Contents.— The  Sec- 
retary of  Transportation  shall  esUiblish  as  soon 
as  practicable  and  maintain  a  National  Driver 
Register  to  assist  chief  driver  licensing  officials 
of  participating  States  in  exchanging  informa- 
tion about  the  motor  vehicle  driving  records  of 
individuals.  The  Register  shall  contain  an  index 
of  the  information  reported  to  the  Secretary 
under  section  30304  of  this  title.  The  Register 
shall  enable  the  Secretary  (electronically  or. 
until  all  States  can  participate  electronically,  by 
United  States  mail)— 

(1)  to  receive  information  submitted  under  sec- 
tion 30304  of  this  title  by  the  chief  driver  licens- 
ing official  of  a  State  of  record; 

(2)  to  receive  a  request  for  information  made 
by  the  chief  driver  licensing  official  of  a  partici- 
pating State  under  section  30305  of  this  title; 

(3)  to  refer  the  request  to  the  chief  driver  li- 
censing official  of  a  State  of  record;  and 

(4)  in  response  to  the  request,  to  relay  infor- 
mation provided  by  a  chief  driver  licensing  offi- 
cial of  a  State  of  record  to  the  chief  driver  li- 
censing official  of  a  participating  State,  ipithout 
interception  of  the  information. 

(b)  ACCURACY  OF  Information.— The  Sec- 
retary is  not  responsible  for  the  accuracy  of  in- 
formation relayed  to  the  chief  driver  licensing 
official  of  a  participating  State.  Hoioever,  the 
Secretary  shall  maintain  the  Register  in  a  voay 
that  ensures  against  inadvertent  alteration  of 
information  during  a  relay. 

(c)  Transition  From  Prior  Register.— (1) 
The  Secretary  shall  provide  by  regulation  for 
the  orderly  transition  from  the  register  rrwan- 
tained  under  the  Act  of  July  14. 1960,  as  restated 
by  section  401  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (Public  Law  89-563, 
80  Stat.  730),  to  the  Register  maintained  under 
this  chapter. 

(2)(A)  The  Secretary  shall  delete  from  the  Reg- 
ister a  report  or  information  that  was  compiled 
under  the  Act  of  July  14,  1960,  as  restated  by 
section  401  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (Public  Law  89-563, 
80  Stat.  730),  and  transferred  to  the  Register, 
after  the  earlier  of— 

(i)  the  date  the  State  of  record  removes  it  from 
the  State's  file; 

(ii)  7  years  after  the  date  the  report  or  infor- 
mation is  entered  in  the  Register;  or 

(Hi)  the  date  a  fully  electronic  Register  system 
is  established. 

(B)  The  report  or  information  shall  be  dis- 
posed of  under  chapter  33  of  title  44. 

(3)  If  the  chief  driver  licensing  official  of  a 
participating  State  finds  that  information  pro- 
vided for  inclusion  in  the  Register  is  erroneous 
or  is  related  to  a  conviction  of  a  traffic  offense 
that  subsequently  is  reversed,  the  official  imme- 
diately shall  notify  the  Secretary.  The  Secretary 
shall  provide  for  the  immediate  deletion  of  the 
information  from  the  Register. 

(d)  ASSICNME-IT  OF  PERSONNEL.— In  Carrying 
out  this  chapter,  the  Secretary  shall  assign  per- 
sonnel necessary  to  ensure  the  effective  oper- 
ation of  the  Register. 

530303.  StaU  participation 

(a)  Notification.— A  State  may  become  a  par- 
ticipating State  under  this  chapter  by  notifying 
the  Secretary  of  Transportation  of  its  intention 
to  be  bound  by  section  30304  of  this  title. 

(b)  Withdrawal.— A  participating  State  may 
end  its  status  as  a  participating  State  by  notify- 


ing the  Secretary  of  its  withdrawal  from  partici- 
pation in  the  National  Driver  Register. 

(c)  FORM  AND  Way  of  Notification.— Notifi- 
cation by  a  State  under  this  section  shall  be 
rtuute  in  the  form  and  way  the  Secretary  pre- 
scribes by  regulation. 
S30304.  Report*  by  chief  driver  Ueemring  offi- 

eial* 

(a)  Individuals  Covered.— As  soon  as  prac- 
ticable, the  chief  driver  licensing  official  of  each 
participating  State  shall  submit  to  the  Secretary 
of  Transportation  a  report  containing  the  infor- 
mation specified  by  subsection  (b)  of  this  section 
for  each  individual — 

(1)  who  is  denied  a  motor  vehicle  operator's  li- 
cense by  that  State  for  cause; 

(2)  whose  motor  vehicle  operator's  license  is 
revoked,  stispended,  or  canceled  by  that  State 
for  cause;  or 

(3)  who  is  convicted  under  the  laws  of  that 
State  of  any  of  the  following  motor  vehicle-re- 
lated offenses  or  comparable  offenses: 

(A)  operating  a  motor  vehicle  when  under  the 
influence  of,  or  impaired  by,  alcohol  or  a  con- 
trolled substance. 

(B)  a  traffic  violation  arising  in  connection 
with  a  fatal  traffic  accident,  reckless  driving,  or 
racing  on  the  highways. 

(C)  failing  to  give  aid  or  provide  identification 
when  involved  in  an  accident  resulting  in  death 
or  personal  injury. 

(D)  perjury  or  knoioingly  making  a  false  affi- 
davit or  statement  to  officials  about  activities 
governed  by  a  law  or  regulation  on  the  oper- 
ation of  a  motor  vehicle. 

(b)  Contents.— (1)  Except  as  provided  in 
paragraph  (2)  of  this  subsection,  a  report  under 
subsection  (a)  of  this  section  shall  contain — 

(A)  the  individual's  legal  name,  date  of  birth, 
sex.  and.  at  the  Secretary's  discretion,  height, 
weight,  and  eye  and  hair  color; 

(B)  the  name  of  the  State  providing  the  infor- 
mation; and 

(C)  the  social  security  account  number  if  used 
by  the  State  for  driver  record  or  motor  vehicle  li- 
cense purposes,  and  the  motor  vehicle  operator's 
license  number  if  different  from  the  social  secu- 
rity account  number. 

(2)  A  report  under  subsection  (a)  of  this  sec- 
tion about  an  event  that  occurs  during  the  2- 
year  period  before  the  State  becomes  a  partici- 
pating State  is  sufficient  if  the  report  contains 
all  of  the  information  that  is  available  to  the 
chief  driver  licensing  official  when  the  State  be- 
comes a  participating  State. 

(c)  Time  for  FiUNO.—If  a  report  under  sub- 
section (a)  of  this  section  is  about  an  event  that 
occurs— 

(1)  during  the  2-year  period  before  the  State 
becomes  a  participating  State,  the  report  shall 
be  submitted  not  later  than  6  months  after  the 
State  becomes  a  participating  State;  or 

(2)  after  the  State  becomes  a  participating 
State,  the  report  shall  be  submitted  not  later 
than  31  days  after  the  motor  vehicle  department 
of  the  State  receives  any  information  specified 
in  subsection  (b)(1)  of  this  section  that  is  the 
subject  of  the  report. 

(d)  Events  Occurring  Before  Participa- 
tion.— This  section  does  not  require  a  State  to 
report  information  about  an  event  that  occurs 
before  the  2-year  period  before  the  State  becomes 
a  participating  State. 

§30305.  Aece**  to  Regi*ter  information 

(a)  Referrals  of  Information  Requests.— 
(1)  To  carry  out  duties  related  to  driver  licens- 
ing, driver  improvement,  or  transportation  safe- 
ty, the  chief  driver  licensing  official  of  a  partici- 
pating State  may  request  the  Secretary  of 
Transportation  to  refer,  electronically  or  by 
United  States  mail,  a  request  for  information 
about  the  motor  vehicle  driving  record  of  an  in- 
dividual to  the  chief  driver  licensing  official  of 
a  State  of  record. 


(2)  The  Secretary  of  Transportation  shall 
relay,  electronically  or  by  United  States  mail, 
information  received  from  the  chief  driver  li- 
censing official  of  a  State  of  record  in  response 
to  a  request  under  paragraph  (1)  of  this  sub- 
section to  the  chief  driver  licensing  official  of 
the  participating  State  requesting  the  informa- 
tion. However,  the  Secretary  may  refuse  to  relay 
information  to  the  chief  driver  licensing  official 
of  a  participating  State  that  does  not  comply 
with  section  30304  of  this  title. 

(b)  Requests  To  Obtain  Information.— (1) 
The  Chairman  of  the  Natiorutl  Transportation 
Safety  Board  and  the  Administrator  of  the  Fed- 
eral Highway  Administration  may  request  the 
chief  driver  licensing  official  of  a  State  to  obtain 
information  under  subsection  (a)  of  this  section 
about  an  individual  who  is  the  subject  of  an  ac- 
cident investigation  conducted  by  the  Board  or 
the  Administrator.  The  Chairman  and  the  Ad- 
ministrator may  receive  the  information. 

(2)  An  individual  who  is  employed,  or  is  seek- 
ing employment,  as  a  driver  of  a  motor  vehicle 
may  request  the  chief  driver  licensing  official  of 
the  State  in  which  the  irulividual  is  employed  or 
seeks  employment  to  provide  information  under 
subsection  (a)  of  this  section  to  the  indixndual's 
employer  or  prospective  employer.  An  employer 
or  prospective  employer  may  receive  the  infor- 
mation and  sfiall  rruxke  the  information  avatl- 
able  to  the  individual.  Information  may  not  be 
obtained  from  the  National  Driver  Register 
under  this  paragraph  if  the  information  was  en- 
tered in  the  Register  more  than  3  years  before 
the  request. 

(3)  An  individual  who  has  received,  or  is  ap- 
plying for,  an  airman's  certificate  may  request 
the  chief  driver  licensing  official  of  a  State  to 
provide  information  under  subsection  (a)  of  this 
section  about  the  individual  to  the  Adminis- 
trator of  the  Federal  Aviation  Administration. 
The  Administrator  may  receive  the  information 
and  shall  make  the  information  available  to  the 
individual  for  review  arul  written  comment.  The 
Administrator  rruiy  use  the  information  to  verify 
information  required  to  be  reported  to  the  Ad- 
ministrator by  an  airman  applying  for  an  air- 
man medical  certificate  and  to  evaluate  whether 
the  airman  meets  the  minimum  standards  pre- 
scribed by  the  Administrator  to  be  issued  an  air- 
man medical  certificate.  The  Administrator  may 
not  otherwise  divulge  or  use  the  information. 
Information  may  not  be  obtained  from  the  Reg- 
ister under  this  paragraph  if  the  information 
was  entered  in  the  Register  more  than  3  years 
before  the  request,  unless  the  information  is 
about  a  revocation  or  suspension  still  in  effect 
on  the  date  of  the  request. 

(4)  An  individual  who  is  employed,  or  is  seek- 
ing employment,  by  a  rail  carrier  as  an  operator 
of  a  locomotive  may  request  the  chief  driver  li- 
censing official  of  a  State  to  provide  information 
under  subsection  (a)  of  this  section  to  the  indi- 
vidual's employer  or  prospective  employer  or  to 
the  Secretary  of  Transportation.  Information 
may  not  be  obtained  from  the  Register  under 
this  paragraph  if  the  information  u>as  entered  in 
the  Register  more  than  3  years  before  the  re- 
quest, unless  the  inforrrtation  is  about  a  revoca- 
tion or  suspension  still  in  effect  on  the  date  of 
the  request. 

(5)  An  individtial  who  holds,  or  is  applying 
for,  a  license  or  certificate  of  registry  under  sec- 
tion 7101  of  title  46.  or  a  merchant  mariner's 
document  under  section  7302  of  title  46.  may  re- 
quest the  chief  driver  licensing  official  of  a  State 
to  provide  information  under  subsection  (a)  of 
this  section  about  the  individual  to  the  Sec- 
retary of  the  department  in  which  the  Coast 
Guard  is  operating.  The  Secretary  may  receive 
the  information  arui  shall  make  the  information 
available  to  the  irulividual  for  review  and  writ- 
ten comment  before  denying,  sxispending,  or  re- 
voking the  license,  certificate,  or  document  of 


the  individual  based  on  the  information  and  be- 
fore using  the  information  in  an  action  taken 
under  chapter  77  of  title  46.  The  Secretary  may 
not  otherwise  divulge  or  use  the  information,  ex- 
cept for  purposes  of  section  7101,  7302,  or  7703  of 
title  46.  Information  may  not  be  obtained  from 
the  Register  under  this  paragraph  if  the  infor- 
mation was  entered  in  the  Register  more  than  3 
years  before  the  request,  unless  the  information 
is  about  a  revocation  or  suspension  still  in  effect 
on  the  date  of  the  request. 

(6)  An  individual  may  request  the  chief  driver 
licensing  official  of  a  State  to  obtain  informa- 
tion about  the  individual  under  subsection  (a) 
of  this  section— 

(A)  to  learn  whether  information  about  the  in- 
dividual is  being  provided; 

(B)  to  verify  the  accuracy  of  the  information; 
or 

(C)  to  obtain  a  certified  copy  of  the  informa- 
tion. 

(7)  A  request  under  this  subsection  shall  be 
made  in  the  form  and  way  the  Secretary  of 
Transportation  prescribes  by  regulation. 

(c)  Relationship  to  Other  Laws.— a  request 
for.  or  receipt  of,  information  from  the  Register 
is  subject  to  sections  552  and  SS2a  of  title  5,  and 
other  applicable  laws  of  the  United  States  or  a 
State,  except  that— 

(1)  the  Secretary  of  Transportation  may  not 
relay  or  otherwise  provide  information  specified 
in  section  30304(b)(1)(A)  or  (C)  of  this  title  to  a 
person  not  authorized  by  this  section  to  receive 
the  information; 

(2)  a  request  for,  or  receipt  of,  inforrruxtion  by 
a  chief  driver  licensing  official,  or  by  a  person 
authorized  by  subsection  (b)  of  this  section  to 
request  and  receive  the  information,  is  deemed 
to  be  a  routine  use  under  section  552a(b)  of  title 
5;  and 

(3)  receipt  of  information  by  a  person  author- 
ized by  this  section  to  receive  the  information  is 
deemed  to  be  a  disclosure  under  section  S52a(c) 
of  title  5.  except  that  the  Secretary  of  Transpor- 
tation is  not  required  to  retain  the  accounting 
made  under  section  552a(c)(l)  for  more  than  7 
years  after  the  disclosure. 

(d)  Availability  of  Information  Provided 
Under  Prior  Law.— information  provided  by  a 
State  under  the  Act  of  July  14.  1960,  as  restated 
by  section  401  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (Public  Law  89-563, 
80  Stat.  730),  and  under  this  chapter,  shall  be 
available  under  this  section  during  the  transi- 
tion from  the  register  maintained  under  that  Act 
to  the  Register  maintained  under  this  chapter. 

§30306.  National    Driver    Regi*ter    Advisory 
Committee 

(a)  Organization.— There  is  a  National  Driv- 
er Register  Advisory  Committee. 

(b)  Duties.— The  Committee  shall  advise  the 
Secretary  of  Tfansportation  on— 

(1)  the  efficiency  of  the  maintenance  and  op- 
eration of  the  National  Driver  Register;  and 

(2)  the  effectiveness  of  the  Register  in  assist- 
ing States  in  exchanging  information  about 
motor  vehicle  driving  records. 

(c)  Composition  and  appointment.— The 
Committee  is  composed  of  15  members  appointed 
by  the  Secretary  as  follows: 

(1)  3  members  appointed  from  among  individ- 
uals who  are  specially  qualified  to  serve  on  the 
Committee  because  of  their  education,  training, 
or  experience,  and  who  are  not  officers  or  em- 
ployees of  the  United  States  Government  or  a 
StaU. 

(2)  3  members  appointed  from  among  groups 
outside  the  Government  that  represent  the  inter- 
ests of  bus  arul  trucking  organizations,  enforce- 
ment officials,  labor,  or  safety  organizations. 

(3)  9  members,  geographically  representative 
of  the  participating  States,  appointed  from 
among  individuals  who  are  chief  driver  licensing 
officials  of  participating  States. 


(d)  Terms.— (1)  Except  as  provided  in  para- 
graph (2)  of  this  subsection,  the  term  of  each 
member  is  3  years. 

(2)  A  vacancy  on  the  Committee  shall  be  filled 
in  the  same  way  as  an  original  appointment.  A 
member  appointed  to  fill  a  vacancy  serves  for 
the  remainder  of  the  term  of  that  member's  pred- 
ecessor. After  a  member's  term  ends,  the  member 
may  continue  to  serve  until  the  successor  takes 
office. 

(e)  Compensation  and  Expenses.— Members 
of  the  Committee  serve  unthout  compensation. 
However,  the  Secretary  may  reimburse  a  member 
for  reasonable  travel  expenses  incurred  by  the 
member  in  atteruling  meetings  of  the  Committee. 

(f)  Meetings,  Chairman,  Vice  Chairman, 
AND  QUORUM.— (1)  The  Committee  shall  meet  at 
least  once  a  year. 

(2)  The  Committee  shall  elect  a  Chairman  and 
a  Vice  Chairman  from  among  its  members. 

(3)  Eight  members  are  a  quorum. 

(4)  The  Committee  shall  meet  at  the  call  of  the 
Chairrruxn  or  a  majority  of  the  members. 

(g)  Personnel  and  Services.— The  Secretary 
may  provide  the  Committee  with  personnel,  pen- 
alty mail  privileges,  and  similar  services  the  Sec- 
retary considers  necessary  to  assist  the  Commit- 
tee in  carrying  out  its  duties  and  powers  under 
this  section. 

(h)  Reports.— At  least  once  a  year,  the  Com- 
mittee shall  submit  to  the  Secretary  a  report  on 
the  matters  specified  in  subsection  (b)  of  this 
section.  The  report  shall  include  any  rec- 
ommendations of  the  Committee  for  changes  in 
the  Register. 

(i)  Relationship  to  Other  Laws.— The  Com- 
mittee is  exempt  from  sections  10(e)  arui  (f)  arui 
14  of  the  Federal  Advisory  Committee  Act  (5 
App.  U.S.C.). 
§30307.  Criminal  penaltie* 

(a)  General  Penalty.— a  person  (except  an 
individual  described  in  section  30305(b)(6)  of  this 
title)  stiall  be  fined  under  tttie  18,  imprisoned  for 
not  more  than  one  year,  or  both,  if— 

(1)  the  person  receives  uruler  section  30305  of 
this  title  information  specified  in  section 
30304(b)(1)(A)  or  (C)  of  this  titie; 

(2)  disclosure  of  the  information  is  not  author- 
ized by  section  30305  of  this  title:  arul 

(3)  the  person  willfully  discloses  the  informa- 
tion knowing  that  disclosure  is  not  authorized. 

(b)  Information  Penalty.— a  person  know- 
ingly and  willfully  requesting,  or  under  false 
pretenses  obtaining,  information  specified  in 
section  30304(b)(1)(A)  or  (C)  of  this  title  from  a 
person  receiving  the  information  under  section 
30305  of  this  title  shall  be  fined  uruler  tiUe  18, 
imprisoned  for  not  more  than  one  year,  or  both. 

§30308.  Authorixation  of  appropriation* 

(a)  General.— Not  more  than  t may 

be  appropriated  to  the  Secretary  of  Transpor- 
tation for  the  fiscal  year  ending  September  30, 
I9_,  to  carry  out  this  chapter. 

(b)  availability  of  Amounts.— Amounts  ap- 
propriated under  this  section  remain  available 
until  expended. 
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31131.  Purposes  and  findings. 
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31133.  General    powers    of   the    Secretary    of 

Transportation. 

31134.  Commercial  Motor  Vehicle  Safety  Regu- 

latory Review  Panel. 

31135.  Duties  of  employers  and  employees. 

31136.  United  States  Government  regulations. 

31137.  Monitoring  device  and  brake  mainte- 

nance regulations. 

31138.  Minimum   financial    responsibility    for 

transporting  passengers. 

31139.  Minimum    financial    responsibility    for 

transporting  property. 

31140.  Submission  of  State  laws  and  regula- 

tions for  review. 

31141.  Review  and  preemption  of  State  laws 

and  regulations. 

31142.  Inspection  of  vehicles. 

31143.  Investigating  complaints  and  protecting 

complainants. 

31144.  Safety  fitness  of  owners  and  operators. 

31145.  Coordination  of  Governmental  activities 

and  paperwork. 

31146.  Relationship  to  other  laws. 

31147.  Limitations  on  authority. 
SUBCHAPTER  IV— MISCELLANEOUS 

31161.    Procedures  to  ensure  timely  correction  of 
safety  violations. 

SUBCHAPTER  I— STATE  GRANTS 
931101.  Deflititiona 

In  this  subchapter — 

(1)  "commercial  motor  vehicle"  means  a  self- 
propelled  or  towed  vehicle  used  on  the  highways 
in  commerce  principally  to  transport  passengers 
or  cargo,  if  the  vehicle — 

(A)  has  a  gross  vehicle  vjeight  rating  of  at 
least  10.000  pounds: 

(B)  is  designed  to  transport  more  than  10  pas- 
sengers including  the  driver;  or 

(C)  is  used  in  transporting  material  found  by 
the  Secretary  of  Transportation  to  be  hazardous 
under  section  5103  of  this  title. 

(2)  "employee"  means  a  driver  of  a  commercial 
motor  vehicle  (including  an  independent  con- 
tractor when  personally  operating  a  commercial 
motor  vehicle),  a  mechanic,  a  freight  handler,  or 
an  individual  not  an  employer,  who — 

(A)  directly  affects  commercial  nwtor  vehicle 
safety  in  the  course  of  employment  by  a  commer- 
cial motor  carrier;  and 

(B)  is  not  an  employee  of  the  United  States 
Government,  a  State,  or  a  political  subdivision 
of  a  State  acting  in  the  course  of  employment. 

(3)  "employer" — 

(A)  means  a  person  engaged  in  a  business  af- 
fecting commerce  that  owns  or  leases  a  commer- 
cial motor  vehicle  in  connection  with  that  busi- 
ness, or  assigns  an  employee  to  operate  the  vehi- 
cle in  commerce;  but 

(B)  does  not  include  the  Government,  a  State, 
or  a  political  subdivision  of  a  State. 

(4)  "State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  Puerto  Rico, 
the  Virgin  Islands.  American  Samoa,  Guam,  and 
the  Northern  Mariana  Islands. 

S31J02.  Grantt  to  Statet 

(a)  General  authority.— Subject  to  this  sec- 
tion arul  the  availability  of  amounts,  the  Sec- 
retary of  Transportation  may  mcUce  grants  to 
States  for  the  development  or  implementation  of 
programs  for  the  enforcement  of  regulations, 
standards,  and  orders  of  the  United  States  Gov- 
ernment on  commercial  motor  vehicle  safety  and 
compatible  State  regulations,  standards,  and  or- 
ders. 

(b)  State  Plan  Procedures  and  contents.— 
(1)  The  Secretary  shall  prescribe  procedures  for 
a  State  to  submit  a  plan  under  which  the  State 
agrees  to  adopt  and  assume  responsibility  for 


enforcing  regulations,  standards,  and  orders  of 
the  Government  on  commercial  motor  vehicle 
safety  or  compatible  State  regulations,  starui- 
ards,  and  orders.  The  Secretary  shall  approve 
the  plan  if  the  Secretary  decides  the  plan  is  ade- 
quate to  promote  the  objectives  of  this  section 
and  the  plan— 

(A)  desigruxtes  the  State  motor  vehicle  safety 
agency  responsible  for  administering  the  plan 
throughout  the  State; 

(B)  contains  satisfactory  assurances  the  agen- 
cy has  or  toill  have  the  legal  authority,  re- 
sources, and  qualified  personnel  necessary  to 
enforce  the  regulations,  standards,  and  orders: 

(C)  contains  satisfactory  assurances  the  State 
unll  devote  adequate  amounts  to  the  administra- 
tion of  the  plan  and  enforcement  of  the  regula- 
tions, standards,  and  orders: 

(D)  provides  that  the  total  expenditure  of 
amounts  of  the  State  arui  its  political  subdivi- 
sions (not  including  amounts  of  the  Govern- 
ment) for  commercial  motor  vehicle  safety  pro- 
grams will  be  maintained  at  a  level  at  least 
equal  to  the  average  level  of  that  expenditure 
for  its  last  2  full  fiscal  years  before  January  6. 
1983; 

(E)  provides  a  right  of  entry  and  inspection 
sufficient  to  enforce  the  regulations,  standards, 
and  orders; 

(F)  provides  that  all  reports  required  under 
this  section  be  submitted  to  the  agency  and  that 
the  agency  will  make  the  reports  availaJyle  to 
the  Secretary  on  request: 

(G)  provides  that  the  agency  unll  adopt  the  re- 
porting requirements  and  use  the  forms  for  rec- 
ordkeeping, inspections,  and  investigations  the 
Secretary  prescribes:  and 

(H)  requires  registrants  of  commercial  motor 
vehicles  to  make  a  declaration  of  knowledge  of 
applicable  safety  regulations,  standards,  and  or- 
ders of  the  Government  and  the  State. 

(2)  If  the  Secretary  disapproves  a  plan  under 
this  subsection,  the  Secretary  shall  give  the 
State  a  written  explanation  and  allow  ttie  State 
to  modify  and  resubmit  t)ie  plan  for  approval. 

(c)  Continuous  Evaluation  of  Plans.— On 
the  basis  of  reports  submitted  by  a  State  motor 
vehicle  safety  agency  of  a  State  with  a  plan  ap- 
proved under  this  section  and  the  Secretary's 
own  investigations,  the  Secretary  shall  make  a 
continuing  evaluation  of  the  way  the  State  is 
carrying  out  the  plan.  If  the  Secretary  finds, 
after  notice  arid  opportunity  for  comment,  the 
State  plan  previously  approved  is  not  being  fol- 
lowed or  has  become  inadequate  to  ensure  en- 
forcement of  the  regulations,  standards,  or  or- 
ders, the  Secretary  shall  urithdraw  approval  of 
the  plan  and  notify  the  State.  The  plan  stops 
being  effective  when  the  notice  is  received.  A 
State  adversely  affected  by  the  uHthdrauxU  may 
seek  judicial  review  under  chapter  7  of  title  5. 
Notwithstanding  the  withdratval,  the  State  may 
retain  jurisdiction  in  administrative  or  judicial 
proceedings  begun  before  the  withdraioal  if  the 
issues  involved  are  not  related  directly  to  the 
reasons  for  the  withdrawal. 
§31103.  United  States  Government's  share  of 

eotta 

The  Secretary  of  Transportation  shall  reim- 
burse a  State,  from  a  grant  made  under  this  sub- 
chapter, an  amount  that  is  not  more  than  80 
percent  of  the  costs  incurred  by  the  State  in  a 
fiscal  year  in  developing  and  implementing  pro- 
grams to  enforce  commercial  motor  vehicle  regu- 
lations, standards,  or  orders  adopted  under  this 
subchapter  or  subchapter  II  of  this  chapter. 
Amounts  of  the  State  and  its  political  subdivi- 
sions required  to  be  expended  under  section 
31102(b)(1)(D)  of  this  title  may  not  be  included 
as  part  of  the  share  not  provided  by  the  United 
States  Government.  The  Secretary  may  allocate 
among  the  States  whose  applications  for  grants 
have  been  approved  those  amounts  appropriated 
for  grants  to  support  those  programs,  under  cri- 
teria that  may  be  established. 


931104.  AvaiiabiUty  of  amounts 

(a)  General.— Subject  to  section  9503(c)(1)  of 
the  Internal  Revenue  Code  of  1986  (26  U.S.C. 
9503(c)(1)),  not  more  than  $60,000,000  is  avail- 
able from  the  Highway  Trust  Fund  (except  the 
Mass  Transit  Account)  for  each  of  the  fiscal 
years  ending  September  30,  1989-1991,  for  the 
Secretary  of  Transportation  to  incur  obligations 
to  carry  out  section  31102  of  this  title. 

(b)  One  Fiscal  Year  Limitation.— a  grant 
made  under  this  subchapter  shall  be  for  not 
more  than  one  fiscal  year. 

(c)  Reimbursement  for  Government's 
Share  of  Costs.— Amounts  made  available 
under  this  section  shall  be  used  to  reimburse 
States  pro  rata  for  the  United  States  Govern- 
ment's share  of  costs  incurred. 

(d)  Grants  as  Contractual  Obuoations.— 
Approval  by  the  Secretary  of  a  grant  to  a  State 
under  section  31102  of  this  title  is  a  contractual 
obligation  of  the  Government  for  payment  of  the 
Government's  share  of  costs  incurred  by  the 
State  in  developing,  implementing,  or  developing 
and  implementing  programs  to  enforce  commer- 
cial motor  vehicle  regulations,  standards,  and 
orders. 

(e)  Period  of  availability.— Amounts  made 
available  under  this  section  for  a  fiscal  year  re- 
main available  for  obligation  by  the  Secretary 
for  that  fiscal  year  and  for  the  next  3  fiscal 
years. 

(f)  DEDUCTION  FOR  ADMINISTRATIVE  EX- 
PENSES.—On  October  I  of  each  fiscal  year,  the 
Secretary  may  deduct,  from  amounts  made 
available  under  this  section  for  that  fiscal  year, 
not  more  than  .5  percent  of  those  amounts  for 
administrative  expenses  in  carrying  out  section 
31102  of  this  title  in  that  fiscal  year. 

931105.  Employee  proteetitHU 

(a)  Prohibitions.— {1)  A  person  may  not  dis- 
charge an  employee,  or  discipline  or  discrimi- 
nate against  an  employee  regarding  pay,  terms, 
or  privileges  of  employment,  because — 

(A)  the  employee,  or  another  person  at  the  em- 
ployee's request,  has  filed  a  complaint  or  t>egun 
a  proceeding  related  to  a  violation  of  a  commer- 
cial motor  vehicle  safety  regulation,  standard, 
or  order,  or  has  testified  or  will  testify  in  such 
a  proceeding;  or 

(B)  the  employee  refuses  to  operate  a  vehicle 
because— 

(i)  the  operation  violates  a  regulation,  stand- 
ard, or  order  of  the  United  States  related  to 
commercial  motor  vehicle  safety  or  health:  or 

(ii)  the  employee  has  a  reasonable  apprehen- 
sion of  serious  injury  to  the  employee  or  the 
public  because  of  the  vehicle's  unsafe  condition. 

(2)  Under  paragraph  (l)(B)(ii)  of  this  sub- 
section, an  employee's  apprehension  of  serious 
injury  is  reasoruible  only  if  a  reasonable  indi- 
vidual in  the  circumstances  then  confronting 
the  employee  would  conclude  that  the  unsafe 
coridition  establishes  a  real  danger  of  accident, 
injury,  or  serious  impairment  to  health.  To 
qualify  for  protection,  the  employee  must  have 
sought  from  the  employer,  and  been  unable  to 
obtain,  correction  of  the  unsafe  condition. 

(b)  Filing  Complaints  and  Procedures.— (l) 
An  employee  alleging  discharge,  discipline,  or 
discrimination  in  violation  of  subsection  (a)  of 
this  section,  or  another  person  at  the  employee's 
request,  may  file  a  complaint  with  the  Secretary 
of  Labor  not  later  than  180  days  after  the  al- 
leged violation  occurred.  On  receiving  the  com- 
plaint, the  Secretary  shall  notify  the  person  al- 
leged to  have  committed  the  violation  of  the  fil- 
ing of  the  complaint. 

(2)(A)  Not  later  than  60  days  after  receiving  a 
complaint,  the  Secretary  shall  conduct  an  inves- 
tigation, decide  whether  it  is  reasonable  to  be- 
lieve the  complaint  has  merit,  and  notify  the 
complainant  and  the  person  alleged  to  have 
committed  the  violation  of  the  findings.  If  the 
Secretary  decides  it  is  reasonable  to  believe  a 
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violation  occurred,  the  Secretary  shall  include 
with  the  decision  findings  and  a  preliminary 
order  for  the  relief  provided  under  paragraph  (3) 
of  this  subsection. 

(B)  Not  later  than  30  days  after  the  notice 
under  subparagraph  (A)  of  this  paragraph,  the 
complainant  and  the  person  alleged  to  have 
committed  the  violation  may  file  objections  to 
the  findings  or  preliminary  order,  or  both,  and 
request  a  hearing  on  the  record.  The  filing  of 
objections  does  not  stay  a  reinstatement  ordered 
in  the  preliminary  order.  If  a  hearing  is  not  re- 
quested within  the  30  days,  the  preliminary 
order  is  final  and  not  subject  to  judicial  review. 

(C)  A  hearing  shall  be  conducted  expedi- 
tiously.  Not  later  than  120  days  after  the  end  of 
the  hearing,  the  Secretary  shall  issue  a  final 
order.  Before  the  final  order  is  issued,  the  pro- 
ceeding may  be  ended  by  a  settlement  agreement 
made  by  the  Secretary,  the  complainant,  and 
the  person  alleged  to  have  committed  the  viola- 
tion. 

(3)(A)  If  the  Secretary  decides,  on  the  basis  of 
a  complaint,  a  person  violated  subsection  (a)  of 
this  section,  the  Secretary  shall  order  the  person 
to— 

(i)  take  affirmative  action  to  abate  the  viola- 
tion: 

(ii)  reinstate  the  complainant  to  the  former 
position  with  the  same  pay  and  terms  and  privi- 
leges of  employment:  and 

(Hi)  pay  compensatory  damages,  including 
back  pay. 

(B)  If  the  Secretary  issues  an  order  under  sub- 
paragraph (A)  of  this  paragraph  and  the  com- 
plainant requests,  the  Secretary  may  assess 
against  the  person  against  whom  the  order  is  is- 
sued the  costs  (including  attorney's  fees)  rea- 
sonably incurred  by  the  complainant  in  bringing 
the  complaint.  The  Secretary  shall  determine  the 
costs  that  reasonably  were  incurred. 

(c)  Judicial  Review  and  Venue.— A  person 
adversely  affected  by  an  order  issued  after  a 
hearing  under  subsection  (b)  of  this  section  may 
file  a  petition  for  review,  not  later  than  60  days 
after  the  order  is  issued,  in  the  court  of  appeals 
of  the  United  States  for  the  circuit  in  which  the 
violation  occurred  or  the  person  resided  on  the 
date  of  the  violation.  The  review  shall  be  heard 
and  decided  expeditiously.  An  order  of  the  Sec- 
retary subject  to  review  under  this  subsection  is 
not  subject  to  judicial  review  in  a  criminal  or 
other  civil  proceeding. 

(d)  Civil  Actions  To  Enforce.— If  a  person 
fails  to  comply  with  an  order  issued  under  sub- 
section (b)  of  this  section,  the  Secretary  shall 
bring  a  civil  action  to  enforce  the  order  in  the 
district  court  of  the  United  States  for  the  judi- 
cial district  in  which  the  violation  occurred. 

SUBCHAPTER  II— LENGTH  AND  WIDTH 
LIMITATIONS 
931111.  Length  limitations 

(a)  Definitions.— In  this  section— 

(1)  "maxi-cube  vehicle"  means  a  truck  tractor 
combined  with  a  semitrailer  and  a  separable 
property -carrying  unit  designed  to  be  loaded 
and  unloaded  through  the  semitrailer,  with  the 
length  of  the  separable  property-carrying  unit 
being  not  more  than  34  feet  and  the  length  of 
the  vehicle  combination  being  not  more  than  65 
feet. 

(2)  "truck  tractor"  means — 

(A)  a  non-property-carrying  power  unit  that 
operates  in  combination  imth  a  semitrailer  or 
trailer;  or 

(B)  a  power  unit  that  carries  as  property  only 
motor  vehicles  when  operating  in  combination 
with  a  semitrailer  in  transporting  motor  vehi- 
cles. 

(b)  General  Limitations.— (l)  Except  as  pro- 
vided in  this  section,  a  State  may  not  prescribe 
or  enforce  a  regulation  of  commerce  that— 

(A)  imposes  a  vehicle  length  limitation  of  less 
than  48  feet  on  a  semitrailer  operating  in  a 


truck  tractor-semitrailer  combination,  or  of  less 
than  28  feet  on  a  semitrailer  or  trailer  operating 
in  a  truck  tractor-semitrailer-trailer  combina- 
tion, on  any  segment  of  the  Dunght  D.  Eisen- 
hower System  of  Interstate  and  Defense  High- 
ways (except  a  segment  exempted  under  sub- 
section (f)  of  this  section)  and  those  classes  of 
qualifying  Federal-aid  Primary  System  high- 
ways designated  by  the  Secretary  of  Transpor- 
tation under  subsection  (e)  of  this  section: 

(B)  imposes  an  overall  length  limitation  on  a 
commercial  motor  vehicle  operating  in  a  truck 
tractor-semitrailer  or  truck  tractor-semitrailer- 
trailer  combination; 

(C)  has  the  effect  of  prohibiting  the  use  of  a 
semitrailer  or  trailer  of  the  same  dimensions  as 
those  that  were  in  actual  and  lawful  use  in  that 
State  on  December  1 ,  1982:  or 

(D)  has  the  effect  of  prohibiting  the  use  of  an 
existing  semitrailer  or  trailer,  of  not  more  than 
28.5  feet  in  length,  in  a  truck  tractor-semitrailer- 
trailer  combination  if  the  semitrailer  or  trailer 
was  operating  lawfully  on  December  1.  1982, 
within  a  65-foot  overall  length  limit  in  any 
State. 

(2)  A  length  limitation  prescribed  or  enforced 
by  a  State  under  paragraph  (1)(A)  of  this  sub- 
section applies  only  to  a  semitrailer  or  trailer 
and  not  to  a  truck  tractor. 

(c)  Maxi-Cube  and  Vehicle  Combination 
Limitations.— A  State  may  not  prohibit  a  maxi- 
cube  vehicle  or  a  commercial  motor  vehicle  com- 
bination consisting  of  a  truck  tractor  and  2 
trailing  units  on  any  segment  of  the  Dwight  D. 
Eisenhower  System  of  Interstate  and  Defense 
Highways  (except  a  segment  exempted  under 
subsection  (f)  of  this  section)  and  those  classes 
of  qualifying  Federal-aid  Primary  System  high- 
ways designated  by  the  Secretary  under  sub- 
section (e)  of  this  section. 

(d)  Exclusion  of  Safety  and  Energy  Con- 
servation Devices.— Length  calculated  under 
this  section  does  not  include  a  safety  or  energy 
conservation  device  the  Secretary  decides  is  nec- 
essary for  safe  and  efficient  operation  of  a  com- 
mercial motor  vehicle.  However,  such  a  device 
may  not  have  by  its  design  or  use  the  ability  to 
carry  cargo. 

(e)  Qualifying  Highways.— The  Secretary  by 
regulation  shall  designate  as  qualifying  Fed- 
eral-aid Primary  System  highways  those  Pri- 
mary System  highways  that  can  accommodate 
safely  the  applicable  vehicle  lengths  provided  in 
this  section. 

(f)  EXEMPTIONS.— (1)  If  the  chief  executive  of- 
ficer of  a  State,  after  consulting  under  para- 
graph (2)  of  this  subsection,  decides  a  segment 
of  the  Dwight  D.  Eisenhower  System  of  Inter- 
state and  Defense  Highways  is  not  capable  of 
safely  accommodating  a  commercial  motor  vehi- 
cle having  a  length  described  in  subsection 
(b)(1)(A)  of  this  section  or  the  motor  vehicle 
combination  described  in  subsection  (c)  of  this 
section,  the  chief  executive  officer  may  notify 
the  Secretary  of  that  decision  and  request  the 
Secretary  to  exempt  that  segment  from  either  or 
both  provisions. 

(2)  Before  making  a  decision  under  paragraph 
(1)  of  this  subsection,  the  chief  executive  officer 
shall  consult  with  units  of  local  government  in 
the  State  in  which  the  segment  of  the  Dunght  D. 
Eisenhower  System  of  Interstate  and  Defense 
Highways  is  located  and  with  the  chief  execu- 
tive officer  of  any  adjacent  State  that  may  be 
directly  affected  by  the  exemption.  As  part  of 
the  consultations,  consideration  shall  be  given 
to  any  potential  alternative  route  that  serves 
the  area  in  which  the  segment  is  located  and 
can  safely  accommodate  a  commercial  motor  ve- 
hicle having  a  length  described  in  subsection 
(b)(1)(A)  of  this  section  or  the  motor  vehicle 
combination  described  in  subsection  (c)  of  this 
section. 

(3)  A  chief  executive  officer's  notification 
under  this  subsection  must  include  specific  evi- 


dence of  safety  problems  supporting  the  officer's 
decision  and  the  results  of  consultations  about 
alternative  routes. 

(4)(A)  If  the  Secretary  decides,  on  request  of  a 
chief  executive  officer  or  on  the  Secretary's  own 
initiative,  a  segment  of  the  Dunght  D.  Eisen- 
hower  System  of  Interstate  and  Defense  High- 
ways is  not  capable  of  safely  accommodating  a 
commercial  motor  vehicle  having  a  length  de- 
scribed in  subsection  (b)(1)(A)  of  this  section  or 
the  motor  vehicle  combination  described  in  sub- 
section (c)  of  thU  section,  the  Secretary  shall  ex- 
empt the  segment  from  either  or  both  of  those 
provisions.  Before  making  a  decision  under  this 
paragraph,  the  Secretary  shall  consider  any 
possible  alternative  route  that  serves  the  area  in 
which  the  segment  is  located. 

(B)  The  Secretary  shall  make  a  decision  about 
a  specific  segment  not  later  than  120  days  after 
the  date  of  receipt  of  notification  from  a  chief 
executive  officer  under  paragraph  (1)  of  this 
subsection  or  the  date  on  which  the  Secretary 
initiates  action  under  subparagraph  (A)  of  this 
paragraph,  whichever  is  applicable.  If  the  Sec- 
retary finds  the  decision  will  not  be  made  in 
time,  the  Secretary  immediately  shall  notify 
Congress,  giving  the  reasons  for  the  delay,  in- 
formation about  the  resources  assigned,  and  the 
projected  date  for  the  decision. 

(C)  Before  making  a  decision,  the  Secretary 
shcdl  give  an  interested  person  notice  and  an 
opportunity  for  comment.  If  the  Secretary  ex- 
empts a  segment  under  this  subsection  before  the 
final  regulations  under  subsection  (e)  of  this 
section  are  prescribed,  the  Secretary  shall  in- 
clude the  exemption  as  part  of  the  final  regula- 
tions. If  the  Secretary  exempts  the  segment  after 
the  final  regulations  are  prescribed,  the  Sec- 
retary shall  publish  the  exemption  as  an  amend- 
ment to  the  final  regulations. 

(g)  Accommodating  Specialized  Equip- 
ment.— In  prescribing  regulations  to  carry  out 
this  section,  the  Secretary  may  make  decisions 
necessary  to  accommodate  specialized  equip- 
ment, including  automobile  and  vessel  trans- 
porters and  maxi-cube  vehicles. 
9S11U.  Width  Umitatione 

(a)  General  Limitations.— (l)  Except  as  pro- 
vided in  subsection  (e)  of  this  section,  a  State 
(except  Hawaii)  may  not  prescribe  or  enforce  a 
regulation  of  commerce  that  imposes  a  vehicle 
width  limitation  of  more  or  less  than  102  inches 
on  a  commercial  motor  vehicle  operating  on— 

(A)  a  segment  of  the  Dunght  D.  Eisenhower 
System  of  Int^-rstate  and  Defense  Highways  (ex- 
cept a  segment  exempted  under  subsection  (e)  of 
this  section): 

(B)  a  qualifying  Federal-aid  highway  des- 
ignated by  the  Secretary  of  Transportation, 
with  traffic  lanes  designed  to  be  at  least  12  feet 
wide:  or 

(C)  a  qualifying  Federal-aid  Primary  System 
highway  designated  by  the  Secretary  if  the  Sec- 
retary decides  the  designation  is  consistent  with 
highway  safety. 

(2)  Notwithstanding  paragraph  (1)  of  this  sub- 
section, a  State  may  continue  to  enforce  a  regu- 
lation of  commerce  in  effect  on  April  6,  1983, 
that  applies  to  a  commercial  motor  vehicle  of 
more  than  102  inches  in  width,  until  the  date  on 
which  the  State  prescribes  a  regulation  of  com- 
merce that  complies  with  this  subsection. 

(3)  A  Federal-aid  highway  (except  an  inter- 
state highway)  not  designated  under  this  sub- 
section on  June  5,  1984,  may  be  designated 
under  this  subsection  only  loith  the  agreement 
of  the  chief  executive  officer  of  the  State  in 
which  the  highway  is  located. 

(b)  Exclusion  of  Safety  and  Energy  Con- 
servation Devices.— Width  calculated  uruler 
this  section  does  not  include  a  safety  or  energy 
conservation  device  the  Secretary  decides  is  nec- 
essary for  safe  and  efficient  operation  of  a  com- 
mercial motor  vehicle. 
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(c)  Spex:ial  Use  Permits.— a  State  may  grant 
a  special  use  permit  to  o  commercial  motor  vehi- 
cle that  is  more  than  102  inches  in  width. 

(d)  State  Enforcement.— Consistent  with 
this  section,  a  State  may  enforce  a  commercial 
motor  vehicle  width  limitation  of  102  inches  on 
a  segment  of  the  Dwight  D.  Eisenhower  System 
of  Interstate  and  Defense  Highways  (except  a 
segment  exempted  under  subsection  (e)  of  this 
section)  or  other  qualifying  Federal-aid  high- 
way designated  by  the  Secretary. 

(e)  Exemptions.— (1)  If  the  chief  executive  of- 
ficer of  a  State,  after  consulting  under  para- 
graph (2)  of  this  subsection,  decides  a  segment 
of  the  Dwight  D.  Eisenhower  System  of  Inter- 
state and  Defense  Highways  is  not  capable  of 
safely  accommodating  a  commercial  motor  vehi- 
cle having  the  width  provided  in  subsection  (a) 
of  this  section,  the  chief  executive  officer  may 
notify  the  Secretary  of  that  decision  and  request 
the  Secretary  to  exempt  that  segment  from  sub- 
section (a)  to  allow  the  State  to  impose  a  width 
lirrtitation  of  less  than  102  inches  for  a  vehicle 
(except  a  bus)  on  that  segment. 

(2)  Before  making  a  decision  under  paragraph 
(1)  of  this  subsection,  the  chief  executive  officer 
shall  constUt  loith  units  of  local  government  in 
the  State  in  which  the  segment  of  the  Dwight  D. 
Eisenhower  System  of  Interstate  arui  Defense 
Highways  is  located  and  with  the  chief  execu- 
tive officer  of  any  adjacent  State  that  may  be 
directly  affected  by  the  exemption.  As  part  of 
the  consultations,  consideration  shall  be  given 
to  any  potential  alternative  route  that  serves 
the  area  in  which  the  segment  is  located  and 
can  safely  accommodate  a  commercial  motor  ve- 
hicle having  the  width  provided  for  in  sub- 
section (a)  of  this  section. 

(3)  A  chief  executive  officer's  rwtification 
under  this  subsection  must  include  specific  evi- 
dence of  safety  problems  supporting  the  officer 's 
decision  and  the  results  of  consultations  about 
alternative  routes. 

(4)(A)  If  the  Secretary  decides,  on  request  of  a 
chief  executive  officer  or  on  the  Secretary's  own 
initiative,  a  segment  of  the  Dwight  D.  Eisen- 
hoiver  System  of  Interstate  and  Defense  High- 
ways is  not  capable  of  safely  accommodating  a 
commercial  motor  vehicle  having  a  width  pro- 
vided in  subsection  (a)  of  this  section,  the  Sec- 
retary shall  exempt  the  segment  from  subsection 
(a)  to  allow  the  State  to  impose  a  width  limita- 
tion of  less  tfian  102  inches  for  a  vehicle  (except 
a  bus)  on  that  segment.  Before  making  a  deci- 
sion under  this  paragraph,  the  Secretary  sliall 
consider  any  possible  alternative  route  tliat 
serves  the  area  in  which  the  segment  is  located. 

(B)  The  Secretary  shall  make  a  decision  about 
a  specific  segment  not  later  than  120  days  after 
the  date  of  receipt  of  notification  from  a  chief 
executive  officer  under  paragraph  (1)  of  this 
subsection  or  the  date  on  which  the  Secretary 
initiates  action  under  subparagraph  (A)  of  this 
paragraph,  whichever  is  applicable.  If  the  Sec- 
retary finds  the  decision  vHll  not  be  made  in 
time,  the  Secretary  immediately  shall  notify 
Congress,  giving  the  reasons  for  the  delay,  in- 
formation about  the  resources  assigned,  and  the 
projected  date  for  the  decision. 

(C)  Before  making  a  decision,  the  Secretary 
shall  give  an  interested  person  notice  and  an 
opportunity  for  comment.  If  the  Secretary  ex- 
empts a  segment  under  this  subsection  before  the 
final  regulations  under  subsection  (a)  of  this 
section  are  prescribed,  the  Secretary  shall  in- 
clude the  exemption  as  part  of  the  final  regula- 
tions. If  the  Secretary  exempts  the  segment  after 
the  final  regulations  are  prescribed,  the  Sec- 
retary shall  publish  the  exemption  as  an  amend- 
ment to  the  final  regulations. 

gSJIlS.  Aceen  to  th*  IntermtaU  Syuiem 

(a)  Prohibition  on  Denying  access.— a 
State  may  not  enact  or  enforce  a  law  denying  to 
a  commercial  motor  vehicle  subject  to  this  sub- 


chapter or  subchapter  I  of  this  chapter  reason- 
able access  betxoeen — 

(1)  the  Dwight  D.  Eisenhower  System  of  Inter- 
state and  Defense  Highways  (except  a  segment 
exempted  under  section  31111(f)  or  31112(e)  of 
this  title)  and  other  qualifying  Federal-aid  Pri- 
mary System  highways  designated  by  the  Sec- 
retary of  Transportation:  and 

(2)  terminals,  facilities  for  food,  fuel,  repairs, 
and  rest,  and  points  of  loading  and  unloading 
for  household  goods  carriers  or  any  truck  trac- 
tor-semitrailer combination  in  which  the 
semitrailer  has  a  length  of  not  more  than  28.5 
feet  and  that  generally  operates  as  part  of  a  ve- 
hicle combination  described  in  section  31111(c) 
of  this  title. 

(b)  Exception.— This  section  does  not  prevent 
a  State  or  local  government  from  imposing  rea- 
sonable restrictions,  based  on  safety  consider- 
ations, on  a  truck  tractor-semitrailer  combina- 
tion in  which  the  semitrailer  has  a  length  of  not 
more  than  28.5  feet  and  that  generally  operates 
as  part  of  a  vehicle  combination  described  in 
section  31111(c)  of  this  title. 
§31114.  Bnfbrcement 

On  the  request  of  the  Secretary  of  Transpor- 
tation, the  Attorney  General  shall  bring  a  civil 
action  for  appropriate  injunctive  relief  to  ensure 
compliance  with  this  subchapter  or  subchapter  I 
of  this  chapter.  The  action  may  be  brought  in  a 
district  court  of  the  United  States  in  any  State 
in  which  the  relief  is  required.  On  a  proper 
showing,  the  court  shall  issue  a  temporary  re- 
straining order  or  preliminary  or  permanent  in- 
junction. An  injunction  under  this  section  may 
order  a  State  or  person  to  comply  with  this  sub- 
chapter, subchapter  I.  or  a  regulation  prescribed 
under  this  subchapter  or  subchapter  I. 

SUBCHAPTER  III— SAFETY  REGULATION 
SSllSl.  Purpomea  and  /Indingt 

(a)  Purposes.— The  purposes  of  thU  sub- 
chapter are— 

(1)  to  promote  the  safe  operation  of  commer- 
cial motor  vehicles; 

(2)  to  minimize  dangers  to  the  health  of  opera- 
tors of  commercial  motor  vehicles  and  other  em- 
ployees whose  employment  directly  affects  motor 
carrier  safety:  and 

(3)  to  ensure  increased  compliance  rvith  traffic 
laws  and  with  the  commercicU  motor  vehicle 
safety  and  health  regulations  and  standards 
prescribed  and  orders  issued  under  this  chapter. 

(b)  Findings.— Congress  finds— 

(1)  it  is  in  the  public  interest  to  enhance  com- 
mercial motor  vehicle  safety  and  thereby  reduce 
highuxiy  fatalities,  injuries,  and  property  dam- 
age: 

(2)  improved,  more  uniform  commercial  motor 
vehicle  safety  measures  and  strengthened  en- 
forcement would  reduce  the  number  of  fatalities 
and  injuries  and  the  level  of  property  damage 
related  to  commercial  motor  vehicle  operations: 

(3)  enhanced  protection  of  the  health  of  com- 
mercial motor  vehicle  operators  is  in  the  public 
interest:  and 

(4)  interested  State  governments  can  provide 
valuable  assistance  to  the  United  States  Govern- 
ment in  ensuring  t/iat  commercicU  motor  vehicle 
operations  are  conducted  safely  and  health- 
fully. 

S311S2.  Definitioiu 

In  this  subchapter— 

(1)  "commercial  motor  vehicle"  means  a  self- 
propelled  or  towed  vehicle  used  on  the  highways 
in  interstate  commerce  to  transport  passengers 
or  property,  if  the  vehicle— 

(A)  has  a  gross  vehicle  loeight  rating  of  at 
least  10,001  pounds; 

(B)  is  designed  to  transport  more  than  15  pas- 
sengers including  the  driver;  or 

(C)  is  used  in  transporting  material  found  by 
the  Secretary  of  Transportation  to  be  hazardous 
under  section  5103  of  this  title  and  transported 


in  a  quantity  requiring  placarding  under  regu- 
lations prescribed  by  the  Secretary  under  section 
5103. 

(2)  "employee"  means  an  operator  of  a  com- 
mercial motor  vehicle  (including  an  independent 
contractor  when  operating  a  commercial  motor 
vehicle),  a  mechanic,  a  freight  handler,  or  an 
individual  not  an  employer,  who — 

(A)  directly  affects  commercial  motor  vehicle 
safety  in  the  course  of  employment:  and 

(B)  is  not  an  employee  of  the  United  States 
Government,  a  State,  or  a  political  subdivision 
of  a  State  acting  in  the  course  of  the  employ- 
ment by  the  Government,  a  State,  or  a  political 
subdivision  of  a  State. 

(3)  "employer"— 

(A)  means  a  person  engaged  in  a  business  af- 
fecting interstate  commerce  that  owns  or  leases 
a  commercial  motor  vehicle  in  connection  with 
that  business,  or  assigns  an  employee  to  operate 
it;  but 

(B)  does  not  include  the  Government,  a  State, 
or  a  political  subdivision  of  a  State. 

(4)  "interstate  commerce  "  means  trade,  traf- 
fic, or  transportation  in  the  United  States  be- 
tween a  place  in  a  State  and— 

(A)  a  place  outside  that  State  (including  a 
place  outside  the  United  States);  or 

(B)  another  place  in  the  same  State  through 
another  State  or  through  a  place  outside  the 
United  States. 

(5)  "intrastate  commerce"  means  trade,  traf- 
fic, or  transportation  in  a  State  that  is  not 
interstate  commerce. 

(6)  "regulation"  includes  a  standard  or  order. 

(7)  "StaU"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  and,  in  sections 
31136  and  31140-31142  of  this  title,  a  political 
subdivision  of  a  State. 

(8)  "State  law"  includes  a  law  enacted  by  a 
political  subdivision  of  a  State. 

(9)  "State  regulation  "  includes  a  regulation 
prescribed  by  a  political  subdivision  of  a  State. 

(10)  "United  States'  means  the  States  of  the 
United  States  and  the  District  of  Columbia. 

§31133.  General  power*  of  the  Secretary  of 
Trantportation 

(a)  General. — In  carrying  out  this  subchapter 
and  regulations  prescribed  under  section  31102 
of  this  title,  the  Secretary  of  Transportation 
may— 

(1)  conduct  inspections  and  investigations: 

(2)  compile  statistics; 

(3)  make  reports: 

(4)  issue  subpenas; 

(5)  require  production  of  records  and  property; 

(6)  take  depositions: 

(7)  hold  hearings: 

(8)  prescribe  recordkeeping  and  reporting  re- 
quirements: 

(9)  conduct  or  make  contracts  for  studies,  de- 
velopment, testing,  evaluation,  and  training: 
and 

(10)  perform  other  acts  the  Secretary  considers 
appropriate. 

(b)  Consultation.— In  conducting  inspections 
and  investigations  under  subsection  (a)  of  this 
section,  the  Secretary  shall  consult,  as  appro- 
priate, unth  employers  and  employees  and  their 
authorized  representatives  and  offer  them  a 
right  of  accompaniment. 

(c)  Delegation.— The  Secretary  may  delegate 
to  a  State  receiving  a  grant  under  section  31102 
of  this  title  those  duties  and  powers  related  to 
enforcement  (including  conducting  investiga- 
tions) of  this  subchapter  and  regulations  pre- 
scribed under  this  sulichapter  that  the  Secretary 
considers  appropriate. 

§311U.  Commercial    Motor    Vehicle    Sa/kty 
ReguUUory  Review  Panel 

(a)  Establishment  and  General  Duty.— The 
Secretary  of  Transportation  shall  establish  the 
Commercial  Motor   Vehicle  Safety  Regulatory 


Review  Panel.  The  Panel  shall  analyze  and  re- 
view State  laws  and  regulatioris  under  sections 
31140  and  31141  of  this  title, 
(b)  Specific  Duties.— The  Panel  shall— 

(1)  carry  out  those  duties  and  powers  des- 
ignated to  be  carried  out  by  the  Panel  under 
sections  31140  and  31141  of  this  tiUe: 

(2)  conduct  a  study  to — 

(A)  evaluate  the  need,  if  any,  for  additional 
assistance  from  the  United  States  Government  to 
the  States  to  enable  them  to  enforce  the  regula- 
tions prescribed  by  the  Secretary  under  section 
3113fi  of  this  title;  and 

(B)  decide  on  other  methods  of  furthering  the 
purposes  of  this  subchapter;  and 

(3)  make  recommendations  to  the  Secretary 
based  on  the  results  of  the  study  conducted 
under  clause  (2)  of  this  subsection. 

(C)  CO.VPOSITION,         APPOINTMENT,         AND 

Terms.— (1)  The  Panel  shall  be  composed  of  15 
members  as  follows: 

(A)  the  Secretary  or  the  Secretary's  delegate. 

(B)  7  individuals  appointed  by  the  Secretary 
from  among  individuals  who  represent  the  inter- 
ests of  States  and  political  subdivisions  of  States 
and  whose  names  have  been  submitted  to  the 
Secretary  by  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate  or 
the  Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives. 

(C)  7  individuals  appointed  by  the  Secretary 
from  among  individuals  who  represent  the  inter- 
ests of  business,  consumer,  labor,  and  safety 
groups  and  whose  names  have  been  submitted  to 
the  Secretary  by  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate  or 
the  Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives. 

(2)  The  Secretary  shall  select  the  individuals 
to  be  appointed  under  this  subsection  on  the 
basis  of  their  knowledge,  expertise,  or  experience 
related  to  commercial  motor  vehicle  safety.  Half 
of  the  appointments  shall  be  made  from  names 
submitted  by  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate,  and 
the  other  half  from  names  submitted  by  the 
Committee  on  Public  Works  and  Transportation 
of  the  House  of  Representatives.  Each  of  these 
committees  shall  submit  to  the  Secretary  the 
names  of  20  individuals  qualified  to  serve  on  the 
Panel. 

(3)  The  term  of  each  member  of  the  Panel  ap- 
pointed under  paragraph  (1)  (B)  and  (C)  of  this 
subsection  is  7  years. 

(4)  A  vacancy  on  the  Panel  shall  be  filled  in 
the  way  the  original  appointment  was  made. 
The  vacancy  does  not  affect  the  Panel's  potoers. 

(d)  Chairman,  Quorum,  Meetings,  and 
Pay.—(1)  The  Secretary  is  the  Chairman  of  the 
Panel. 

(2)  Eight  members  of  (he  Panel  are  a  quorum, 
but  the  Panel  may  establish  a  lesser  number  as 
a  quorum  to  hold  hearings,  take  testimony,  and 
receive  evidence. 

(3)  The  Panel  shall  meet  at  the  call  of  the 
Chairman  or  a  majority  of  its  members. 

(4)  Members  of  the  Panel  shall  serve  without 
pay.  except  that  they  shall  receive  per  diem  and 
travel  expenses  under  section  5703  of  title  5. 

(e)  Personnel.  Office  Space,  and  Support 
Services.— On  request  of  the  Panel,  the  Sec- 
retary shall — 

(1)  detail  personnel  of  the  Department  of 
Transportation  to  the  Panel  as  necessary  to  as- 
sist the  Panel  in  carrying  out  its  duties  and 
poivers;  and 

(2)  provide  office  space,  supplies,  equipment, 
and  other  support  services  to  the  Panel  as  nec- 
essary for  the  Panel  to  carry  out  its  duties  and 
powers. 

(f)  Hearings  and  Other  Actions.— To  carry 
out  the  duties  and  powers  of  the  Panel  under 
this  subchapter,  the  Panel  or  any  member  au- 
thorized by  the  Panel  may  hold  hearings,  sit 


and  act  at  times  and  places,  take  testimony,  and 
take  other  actions  the  Panel  or  the  member  con- 
siders advisable.  A  member  of  the  Panel  may  ad- 
minister oaths  to  witnesses  appearing  before  the 
Panel  or  the  member. 

(g)  Temporary  and  Intermittent  Serv- 
ices.— Subject  to  regulations  the  Panel  may  pre- 
scribe, the  Chairman  rruiy  procure  the  temporary 
or  intermittent  services  of  experts  or  consultants 
under  section  3109  of  title  5. 
§31135.  Dutitt  of  employer*  and  employee* 

Each  employer  and  employee  shall  comply 
with  regulations  on  comtTKrcial  motor  vehicle 
safety  prescribed  by  the  Secretary  of  Transpor- 
tation under  this  subchapter  that  apply  to  the 
employer's  or  employee's  conduct. 
§31136.  United  State*  Government  regula- 
tion* 

(a)  MINIMUM  Safety  Standards.— Subject  to 
section  30103(a)  of  this  title,  the  Secretary  of 
Transportation  shall  prescribe  regulations  on 
commercial  motor  vehicle  safety.  The  regula- 
tions shall  prescribe  minimum  safety  standards 
for  commercial  motor  vehicles.  At  a  minimum, 
the  regulations  shall  ensure  that — 

(1)  commercial  motor  vehicles  are  maintained, 
equipped,  loaded,  and  operated  safely; 

(2)  the  responsibilities  imposed  on  operators  of 
commercial  motor  vehicles  do  not  impair  their 
ability  to  operate  the  vehicles  safely: 

(3)  the  physical  condition  of  operators  of  com- 
mercial motor  vehicles  is  adequate  to  enable 
them  to  operate  the  vehicles  safely:  and 

(4)  the  operation  of  commercial  motor  vehicles 
does  not  have  a  deleterious  effect  on  the  phys- 
ical condition  of  the  operators. 

(b)  Eliminating  and  amending  Existing 
Regulations. — The  Secretary  may  not  eliminate 
or  amend  an  existing  motor  carrier  safety  regu- 
lation related  only  to  the  maintenance,  equip- 
ment, loading,  or  operation  (including  routing) 
of  vehicles  carrying  material  found  to  be  haz- 
ardous under  section  5103  of  this  title  until  an 
equivalent  or  more  stringent  regulation  has  been 
prescribed  under  section  5103. 

(c)  Procedures  and  Co.\siderations.—(1)  a 
regulation  under  this  section  shall  be  prescribed 
under  section  553  of  title  5  (without  regard  to 
sections  556  and  557  of  title  5). 

(2)  Before  prescribing  regulations  under  this 
section,  the  Secretary  shall  consider,  to  the  ex- 
tent practicable  and  consistent  unth  the  pur- 
poses of  this  chapter— 

(A)  costs  and  benefits:  and 

(B)  State  laws  and  regulations  on  commercial 
motor  vehicle  safety,  to  minimize  their  unneces- 
sary preemption. 

(d)  Effect  of  Existing  Regulations.— If  the 
Secretary  does  not  prescribe  regulations  on  com- 
mercial motor  vehicle  safety  under  this  section, 
regulations  on  commercial  motor  vehicle  safety 
prescribed  by  the  Secretary  before  October  30, 
1984,  and  in  effect  on  October  30,  1984,  shall  be 
deemed  in  this  subchapter  to  be  regulations  pre- 
scribed by  the  Secretary  under  this  section. 

(e)  Waivers. — After  notice  and  an  oppor- 
tunity for  comment,  the  Secretary  may  u>aive 
any  part  of  a  regulation  prescribed  under  this 
section  as  it  applies  to  a  person  or  class  of  per- 
sons, if  the  Secretary  decides  that  the  waiver  is 
consistent  with  the  public  interest  and  the  safe 
operation  of  commercial  motor  vehicles.  Under 
this  subsection,  the  Secretary  shall  waive  the 
regulations  prescribed  under  this  section  as  they 
apply  to  schoolbuses  (as  defined  in  section 
30125(a)  of  this  title)  unless  the  Secretary  de- 
cides that  making  the  regulations  applicable  to 
schoolbuses  is  necessary  for  public  safety,  con- 
sidering all  laws  of  the  United  States  and  States 
applicable  to  schoolbuses.  A  waiver  under  this 
subsection  shall  be  published  in  the  Federal 
Register,  with  the  reasons  for  the  waiver. 

(f)  LIMITATIONS  ON  MUNICIPALITY  AND  COM- 
MERCIAL Zone  Exemptions  and  Waivers.— (1) 
The  Secretary  may  not— 


(A)  exempt  a  person  or  commercial  motor  vehi- 
cle from  a  regulation  related  to  commercial 
motor  vehicle  safety  only  t>ecause  the  operations 
of  the  person  or  vehicle  are  entirely  in  a  munici- 
pality or  commercial  zone  of  a  municipality:  or 

(B)  waive  application  to  a  person  or  commer- 
cial motor  vehicle  of  a  regulation  related  to  com- 
mercial motor  vehicle  safety  only  because  the 
operations  of  the  person  or  vehicle  are  entirely 
in  a  municipality  or  commercial  zone  of  a  mu- 
nicipality. 

(2)  If  a  person  loas  authorized  to  operate  a 
commercial  motor  vehicle  in  a  municipality  or 
commercial  zone  of  a  municipality  in  the  United 
States  for  the  entire  period  from  November  19, 
1987,  through  November  18,  1988,  and  if  the  per- 
son is  otherwise  qualified  to  operate  a  commer- 
cial motor  vehicle,  the  person  may  operate  a 
commercial  motor  vehicle  entirely  in  a  munici- 
pality or  commercial  zone  of  a  municipality  not- 
withstanding— 

(A)  paragraph  (1)  of  this  subsection; 

(B)  a  minimum  age  requirement  of  the  United 
States  Government  for  operation  of  the  veWcte; 
and 

(C)  a  medical  or  physical  condition  that— 

(i)  would  prevent  an  operator  from  operating 
a  commercial  motor  vehicle  under  the  commer- 
cial motor  vehicle  safety  regulations  in  title  49, 
Code  of  Federal  Regulations: 

(ii)  existed  en  July  1,  1988; 

(Hi)  has  not  substantially  loorsened;  and 

(iv)  does  not  involve  alcohol  or  drug  abuse. 

(3)  This  subsection  does  not  affect  a  State 
commercial  motor  vehicle  safety  law  applicable 
to  intrastate  commerce. 

§31137.  Monitoring  device  and  brake  mainte- 
nance regulation* 

(a)  Use  of  Monitoring  Devices.— If  the  Sec- 
retary of  Transportation  prescribes  a  regulation 
about  the  use  of  monitoring  devices  on  commer- 
cial motor  vehicles  to  increase  compliance  by  op- 
erators of  the  vehicles  with  hours  of  service  reg- 
ulations of  the  Secretary,  the  regulation  shall 
ensure  that  the  devices  are  not  used  to  harass 
vehicle  operators.  However,  the  devices  may  be 
used  to  monitor  productivity  of  the  operators. 

(b)  Brakes  and  Brake  Systems  Maintenance 
REGULATIONS.— Not  later  than  December  31, 
1990,  the  Secretary  shall  prescribe  regulations 
on  improved  standards  or  methods  to  ensure 
that  brakes  arui  brake  systems  of  commercial 
motor  vehicles  are  maintained  properly  and  in- 
spected by  appropriate  employees.  At  a  mini- 
mum, the  regulatioris  shall  establish  minimum 
training  requirements  and  qualifications  for  em- 
ployees responsible  for  maintaining  and  inspect- 
ing the  brakes  and  brake  systems. 

§31138.  Minimunt  financial  re*pon*ibility  far 
transporting  paatenger* 

(a)  General  Requirement.— The  Secretary  of 
Transportation  shall  prescribe  regulations  to  re- 
quire minimum  levels  of  financial  responsibility 
sufficient  to  satisfy  liability  amounts  established 
by  the  Secretary  covering  public  liability  arui 
property  damage  for  the  transportation  of  pas- 
sengers for  competisation  by  motor  vehicle  in  the 
United  States  between  a  place  in  a  State  and— 

(1)  a  place  in  another  State: 

(2)  another  place  in  the  same  State  through  a 
place  outside  of  that  State;  or 

(3)  a  place  outside  the  United  States. 

(b)  Minimum  Amounts.— The  level  of  finan- 
cial responsibility  established  under  subsection 
(a)  of  this  section  for  a  motor  vehicle  with  a 
seating  capacity  of— 

(1)  at  least  16  passengers  shall  be  at  least 
$5,000,000;  and 

(2)  not  more  than  IS  passengers  shall  be  at 
least  SI, 500.000. 

(c)  Evidence  of  Financial  Responsibility.— 
(1)  Subject  to  paragraph  (2)  of  this  subsection, 
financial  responsibility  may  be  established  by 
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evidence  of  one  or  a  combination  of  the  follow- 
ing if  acceptadle  to  the  Secretary  of  Transpor- 
tation: 

(A)  insurance,  including  high  self -retention. 

(B)  a  guarantee. 

(C)  a  surety  bond  issued  by  a  bonding  com- 
pany authoriged  to  do  business  in  the  United 
States. 

(2)  A  person  domiciled  in  a  country  contig- 
uous to  the  United  States  and  providing  trans- 
portation to  which  a  minimum  level  of  financial 
responsibility  under  this  section  applies  shall 
have  evidence  of  financial  responsibility  in  the 
motor  vehicle  when  the  person  is  providing  the 
transportation.  If  evidence  of  financial  respon- 
sibility is  not  in  the  vehicle,  the  Secretary  of 
Transportation  and  the  Secretary  of  the  Treas- 
ury shall  deny  entry  of  the  vehicle  into  the 
United  States. 

(d)  CivtL  Pesalty.—(1)  If.  after  notice  and  an 
opportunity  for  a  hearing,  the  Secretary  of 
Transportation  finds  that  a  person  (except  an 
employee  acting  without  knowledge)  has  know- 
ingly violated  this  section  or  a  regulation  pre- 
scribed under  this  section,  the  person  is  liable  to 
the  United  States  Government  for  a  civil  penalty 
of  not  more  than  SIO.OOO  for  each  violation.  A 
separate  violation  occurs  for  each  day  the  viola- 
tion continues. 

(2)  The  Secretary  of  Transportation  shall  im- 
pose the  penally  by  written  notice.  In  determin- 
ing the  amount  of  the  penalty,  the  Secretary 
shall  consider— 

(A)  the  nature,  circumstances,  extent,  and 
gravity  of  the  violation: 

(B)  vnth  respect  to  the  violator,  the  degree  of 
culpability,  any  history  of  prior  violations,  the 
ability  to  pay,  and  any  effect  on  the  ability  to 
continue  doing  business;  and 

(C)  other  matters  that  justice  requires. 

(3)  The  Secretary  of  Transportation  may  com- 
promise the  penalty  before  referring  the  matter 
to  the  Attorney  General  for  collection. 

(4)  The  Attorney  General  shall  bring  a  civil 
action  in  the  appropriate  district  court  of  the 
United  States  to  collect  a  penalty  referred  to  the 
Attorney  General  for  collection  under  this  sub- 
section. 

(5)  The  amount  of  the  penalty  may  be  de- 
ducted from  amounts  the  Government  owes  the 
person.  An  amount  collected  under  this  section 
shall  be  deposited  in  the  Treasury  as  miscellane- 
ous receipts. 

(e)  NoNAPPUCATiON.—This  section  does  not 
apply  to  a  motor  vehicle — 

(1)  transporting  only  school  children  and 
teachers  to  or  from  school: 

(2)  providing  taxicab  service,  having  a  seating 
capacity  of  not  more  ttian  6  passengers,  and  not 
being  operated  on  a  regular  route  or  between 
specified  places:  or 

(3)  carrying  not  more  than  15  individuals  in  a 
single,  daily  round  trip  to  and  from  work. 
f311S9.  Minimum  ftnaiteial  rewpotuibility  for 

tranaportiitt  property 

(a)  DEFmmoNS.—ln  thU  section— 

(1)  "farm  vehicle"  means  a  vehicle— 

(A)  designed  or  adapted  and  used  only  for  ag- 
riculture: 

(B)  operated  by  a  motor  private  carrier  (as  de- 
fined in  section  10102  of  this  title):  and 

(C)  operated  only  incidentally  on  highways. 

(2)  "interstate  commerce"  includes  transpor- 
tation between  a  place  in  a  State  and  a  place 
outside  the  United  States,  to  the  extent  the 
transportation  is  in  the  United  States. 

(3)  "State"  meatu  a  State  of  the  United 
States,  the  District  of  Columbia,  Puerto  Rico, 
the  Virgin  Islands.  American  Samoa,  Guam,  and 
the  Northern  Mariana  Islands. 

(b)  General  REQumEtiEtrr  and  Minimum 
Amount.— (I)  The  Secretary  of  Transportation 
shall  presort  regulatioru  to  require  minimum 
levels  of  finarKial  responsibility  sufficient  to 
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satisfy  liability  amounts  established  by  the  Sec- 
retary covering  public  liability,  property  dam- 
age, and  environmental  restoration  for  the 
transportation  of  property  for  compensation  by 
motor  vehicle  in  the  United  States  between  a 
place  in  a  State  and— 

(A)  a  place  in  another  State: 

(B)  another  place  in  the  same  State  through  a 
place  outside  of  that  State:  or 

(C)  a  place  outside  the  United  States. 

(2)  The  level  of  financial  responsibility  estab- 
lished under  paragraph  (1)  of  this  subsection 
shall  be  at  least  $750,000. 

(c)  Requirements  for  Hazardous  Matter 
AND  OiL.—(l)  The  Secretary  of  Transportation 
shall  prescribe  regulations  to  re<iuire  minimum 
levels  of  financial  responsibility  sufficient  to 
satisfy  liability  amounts  established  by  the  Sec- 
retary covering  public  liability,  property  dam- 
age, and  environmental  restoration  for  the 
transportation  by  motor  vehicle  in  interstate  or 
intrastate  commerce  of— 

(A)  hazardous  material  (as  defined  by  the  Sec- 
retary): 

(B)  oil  or  hazardous  substances  (as  defined  by 
the  Administrator  of  the  Environmental  Protec- 
tion Agency):  or 

(C)  hazardous  wastes  (as  defined  by  the  Ad- 
ministrator). 

(2)(A)  Except  as  provided  in  subparagraph  (B) 
of  this  paragraph,  the  level  of  financial  respon- 
sibility established  under  paragraph  (1)  of  this 
subsection  shall  be  at  least  15,000,000  for  the 
transportation — 

(i)  of  hazardous  substances  {as  defined  by  the 
Administrator)  in  cargo  tanks,  portable  tanks, 
or  hopper-type  vehicles,  tvith  capacities  of  more 
than  3,500  water  gallons: 

(ii)  in  bulk  of  class  A  explosives,  poison  gas, 
liguefied  gas,  or  compressed  gas:  or 

(Hi)  of  large  quantities  of  radioactive  material. 

(B)  The  Secretary  of  Transportation  by  regu- 
lation may  reduce  the  minimum  level  in  sub- 
paragraph (A)  of  this  paragraph  (to  an  amount 
not  less  than  tl. 000.000)  for  transportation  de- 
scribed in  subparagraph  (A)  in  any  of  the  terri- 
tories of  Puerto  Rico,  the  Virgin  Islands.  Amer- 
ican Samoa,  Guam,  and  the  Northern  Mariaiui 
Islands  if— 

(i)  th  chief  executive  officer  of  the  territory  re- 
quests the  reduction: 

(ii)  the  reduction  uHll  prevent  a  serious  dis- 
ruption in  transportation  service  and  will  not 
adversely  affect  public  safety:  and 

(Hi)  insurance  of  15,000,000  is  not  readily 
available. 

(3)  The  level  of  financial  responsibility  estab- 
lished under  paragraph  (1)  of  this  subsection  for 
the  transportation  of  a  material,  oil.  substance, 
or  uxiste  not  subject  to  paragraph  (2)  of  this 
subsection  shall  be  at  least  11,000,000.  However, 
if  the  Secretary  of  Transportation  finds  it  will 
not  adversely  affect  public  safety,  the  Secretary 
by  regulation  may  reduce  the  amount  for— 

(A)  a  class  of  vehicles  transporting  such  a  ma- 
terial, oil,  substance,  or  waste  in  intrastate  com- 
merce (except  in  bulk):  and 

(B)  a  farm  vehicle  transporting  such  a  mate- 
rial or  substance  in  interstate  commerce  (except 
in  bulk). 

(d)  Foreign  Motor  Carriers  and  Private 
Carriers.— Regulations  prescribed  under  this 
section  may  allow  foreign  motor  carriers  and 
foreign  motor  private  carriers  (as  those  terms  are 
defined  in  section  10530  of  this  title)  providing 
transportation  of  property  under  a  certificate  of 
registration  issued  under  section  10530  to  meet 
the  minimum  levels  of  financial  responsibility 
under  this  section  only  when  those  carriers  are 
providing  transportation  for  property  in  the 
United  States. 

(e)  Evidence  of  Financial  RESPi3NsiBiLtTY.— 
(1)  Subject  to  paragraph  (2)  of  this  subsection, 
financial  responsibility  may  be  established  by 


evidence  of  one  or  a  combination  of  the  follow- 
ing if  acceptable  to  the  Secretary  of  Transpor- 
tation: 

(A)  insurance. 

(B)  a  guarantee. 

(C)  a  surety  bond  issued  by  a  boriding  com- 
pany authorized  to  do  business  in  the  United 
States. 

(D)  qualification  as  a  self-insurer. 

(2)  A  person  domiciled  in  a  country  contig- 
uous to  the  United  States  and  providing  trans- 
portation to  which  a  minimum  level  of  financial 
responsibility  under  this  section  applies  shall 
have  evidence  of  financial  responsibility  in  the 
motor  vehicle  when  the  person  is  providing  the 
transportation.  If  evidence  of  financial  respon- 
sibility is  not  in  the  vehicle,  the  Secretary  of 
Transportation  and  the  Secretary  of  the  Treas- 
ury shall  deny  entry  of  the  vehicle  into  the 
United  States. 

(f)  CIVIL  Penalty.— (1)  If,  after  notice  and  an 
opportunity  for  a  hearing,  the  Secretary  of 
Transportation  finds  that  a  person  (except  an 
employee  acting  vnthout  knowledge)  has  know- 
ingly violated  this  section  or  a  regulation  pre- 
scribed under  this  section,  the  person  is  liable  to 
the  United  States  Government  for  a  civil  penalty 
of  not  more  than  tlO,000  for  each  violation.  A 
separate  violation  occurs  for  each  day  the  viola- 
tion continues. 

(2)  The  Secretary  of  Transportation  shall  im- 
pose the  penalty  by  written  notice.  In  determin- 
ing the  amount  of  the  penalty,  the  Secretary 
shall  consider— 

(A)  the  nature.  circumstatKes,  extent,  and 
gravity  of  the  violation: 

(B)  with  respect  to  the  violator,  the  degree  of 
culpability,  any  history  of  prior  violations,  the 
ability  to  pay,  and  any  effect  on  the  ability  to 
continue  doing  business:  and  i| 

(C)  other  matters  that  justice  requires. 

(3)  The  Secretary  of  Transportation  may  com- 
promise the  penalty  before  referring  the  matter 
to  the  Attorney  General  for  collection. 

(4)  The  Attorney  General  shall  bring  a  civil 
action  in  the  appropriate  district  court  of  the 
United  States  to  collect  a  penalty  referred  to  the 
Attorney  General  for  collection  under  this  sub- 
section. 

(5)  The  amount  of  the  penalty  may  be  de- 
ducted from  amounts  the  Government  owes  the 
person.  An  amount  collected  under  this  section 
shall  be  deposited  in  the  Treasury  as  miscellane- 
ous receipts. 

(g)  NONAPPLICATION—This  section  does  not 
apply  to  a  motor  vehicle  having  a  gross  vehicle 
weight  rating  of  less  than  10.000  pounds  if  the 
vehicle  is  not  used  to  transport  in  interstate  or 
foreign  commerce— 

(1)  class  Aor  B  explosives: 

(2)  poison  gas:  or 

(3)  a  large  quantity  of  radioactive  material. 
931140.  SubminioH  of  State  law  and  regula- 
tion* for  review 

(a)  Laws  and  Regulations  in  Effect  Before 
APRIL  29,  1986.— A  State  that  had  in  effect  a 
State  law  or  regulation  on  commercial  motor  ve- 
hicle safety  before  April  29.  1996,  and  wants  to 
enforce  the  law  or  regulation  after  October  29, 
19S9.  shall  submit  a  copy  of  the  law  or  regula- 
tion to  the  Secretary  of  Transportation  and  the 
Commercial  Motor  Vehicle  Safety  Regulatory 
Review  Panel. 

(b)  Laws  Enacted  and  Regulations  Issued 
AFTER  APRIL  29.  1986.— A  State  that  enacts  a 
State  law  or  issues  a  regulation  on  commercial 
motor  vehicle  safety  after  April  29.  1986,  shall 
submit  a  copy  of  the  law  or  regulation  to  the 
Secretary  and  the  Panel  immediately  after  the 
enactment  or  issuance. 

(c)  Initial  Guidelines.— The  Secretary  shall 
prescribe  initial  guidelines  to  assist  the  States  in 
compiling  and  submitting  State  laws  and  regula- 
tions and  other  information  under  this  section. 


(d)  ADDITIONAL  Information.— As  soon  as 
practicable  but  not  later  than  a  date  the  Panel 
may  establish,  a  State  that  submits  a  State  law 
or  regulation  under  this  section  to  the  Panel 
shall— 

(1)  indicate  in  writing  to  the  Panel  whether 
the  law  or  regulation— 

(A)  has  the  same  effect  as  a  regulation  pre- 
scribed by  the  Secretary  under  section  31136  of 
this  title: 

(B)  is  less  stringent  than  that  regulation:  or 

(C)  is  additional  to  or  more  stringent  than 
that  regulation:  and 

(2)  submit  to  the  Panel  other  information  the 
Panel  or  the  Secretary  may  require  to  carry  out 
this  subchapter. 

SSI  141.  Review  and  preemption  of  State  laws 
and  refutations 

(a)  Preemption  after  decision.— After  Oc- 
tober 29,  1989,  a  State  may  not  enforce  a  State 
law  or  regulation  on  commercial  motor  vehicle 
safety  that  the  Secretary  of  Transportation  de- 
cides under  this  section  may  not  be  enforced. 

(b)  Analysis  and  Decisions  by  the  Panel.— 
(1)  The  Commercial  Motor  Vehicle  Safety  Regu- 
latory Review  Panel  annually  shall  analyze 
State  laws  and  regulations  and  decide  which  of 
those  laws  and  regulations  are  related  to  com- 
mercial motor  vehicle  safety. 

(2)  Not  later  than  one  year  after  the  date  the 
Secretary  prescribes  a  regulation  under  section 
31136  of  this  title  or  one  year  after  the  date  the 
Panel  decides  under  paragraph  (1)  of  this  sub- 
section that  a  State  law  or  regulation  is  related 
to  commercial  motor  vehicle  safety,  whichever  is 
later,  the  Panel  shall— 

(A)  decide  whether  the  State  law  or  regula- 
tion— 

(i)  has  the  same  effect  as  the  regulation  pre- 
scribed by  the  Secretary: 
(ii)  is  less  stringent  than  that  regulation:  or 
(Hi)  is  additional  to  or  more  stringent  than 
that  regulation: 

(B)  decide,  for  each  State  law  or  regulation 
that  the  Panel  decides  is  additional  to  or  more 
stringent  than  the  regulation  prescribed  by  the 
Secretary,  whether — 

(i)  the  State  law  or  regulation  has  no  safety 
benefit: 

(ii)  the  State  law  or  regulation  is  incompatible 
urith  the  regulation  prescribed  by  the  Secretary: 
or 

(Hi)  enforcement  of  the  State  law  or  regulation 
would  cause  an  unreasonable  burden  on  inter- 
state commerce:  and 

(C)  notify  the  Secretary  of  the  Panel's  deci- 
sions under  this  subsection. 

(c)  REVIEW  AND  Decisions  by  Secretary.— (1) 
The  Secretary  shall  review  each  State  law  and 
regulation  on  commercial  motor  vehicle  safety. 
Not  later  than  18  months  after  the  date  the 
Panel  notifies  the  Secretary  of  a  decision  under 
subsection  (b)  of  this  section,  the  Secretary 
shall— 

(A)  conduct  a  regulatory  proceeding  to  decide 
under  this  subsection  whether  the  State  law  or 
regulation  may  be  enforced:  and 

(B)  prescribe  a  final  regulation. 

(2)  If  the  Secretary  decides  a  State  law  or  reg- 
ulation has  the  same  effect  as  a  regulation  pre- 
scribed by  the  Secretary  under  section  31136  of 
this  title,  the  State  law  or  regulation  may  be  en- 
forced after  October  29, 1989. 

(3)  If  the  Secretary  decides  a  State  law  or  reg- 
ulation is  less  stringent  than  a  regulation  pre- 
scribed by  the  Secretary  under  section  31136  of 
this  title,  the  State  law  or  regulation  may  not  be 
enforced  after  October  29, 1989. 

(4)  If  the  Secretary  decides  a  State  law  or  reg- 
ulation is  additional  to  or  more  stringent  than  a 
regulation  prescribed  by  the  Secretary  under 
section  31136  of  this  title,  the  State  law  or  regu- 
lation may  be  enforced  after  October  29,  1989, 
unless  the  Secretary  also  decides  that— 


(A)  the  State  law  or  regulation  has  no  safety 
benefit: 

(B)  the  State  law  or  regulation  is  incompatible 
with  the  regulation  prescribed  by  the  Secretary: 
or 

(C)  enforcement  of  the  State  law  or  regulation 
would  cause  an  unreasonable  burden  on  inter- 
state commerce. 

(5)(A)  In  deciding  about  a  State  law  or  regula- 
tion under  this  subsection,  tlie  Secretary  shall 
give  great  weight  to  the  corresponding  decision 
made  by  the  Panel  about  that  law  or  regulation 
under  subsection  (b)  of  this  section. 

(B)  In  deciding  under  paragraph  (4)  of  this 
subsection  whether  a  State  law  or  regulation 
will  cause  an  unreasonable  burden  on  interstate 
commerce,  the  Secretary  may  consider  the  effect 
on  interstate  commerce  of  implementation  of 
that  law  or  regulation  unth  the  implementation 
of  all  similar  lau)s  and  regulations  of  other 
States. 

(d)  Waivers.— (1)  A  person  (including  a  StaU) 
may  petition  tlie  Secretary  for  a  waiver  of  a  de- 
cision of  the  Secretary  that  a  State  law  or  regu- 
lation may  not  be  enforced  under  this  section. 
The  Secretary  shall  grant  the  toaiver.  as  expedi- 
tiously as  possible,  if  the  person  demonstrates  to 
the  satisfaction  of  the  Secretary  that  the  waiver 
is  consistent  with  the  public  interest  and  the 
safe  operation  of  commercial  motor  vehicles. 

(2)  Before  deciding  whether  to  grant  or  deny 
a  petition  for  a  uxtiver  under  this  subsection, 
the  Secretary  shall  give  the  petitioner  an  oppor- 
tunity for  a  hearing  on  the  record. 

(e)  CONSOUDATINO  PROCEEDINGS.— The  Sec- 
retary may  consolidate  regulatory  proceedings 
under  this  section  if  the  Secretary  decides  that 
the  consolidation  will  not  adversely  affect  a 
party  to  a  proceeding. 

(f)  Written  Notice  of  Decisions.— Not  later 
than  10  days  after  making  a  decision  under  sub- 
section (c)  of  this  section  that  a  State  law  or 
regulation  may  not  be  enforced,  the  Secretary 
shall  give  written  notice  to  the  State  of  that  de- 
cision. 

(g)  JUDICIAL  Review  and  Venue.— (1)  Not 
later  than  60  days  after  the  Secretary  makes  a 
decision  under  subsection  (c)  of  this  section,  or 
grants  or  denies  a  petition  for  a  waiver  under 
subsection  (d)  of  this  section,  a  person  (includ- 
ing a  State)  adversely  affected  by  the  decision, 
grant,  or  denial  may  file  a  petition  for  judicial 
review.  The  petition  may  be  filed  in  the  court  of 
appeals  of  the  United  States  for  the  District  of 
Columbia  Circuit  or  in  the  court  of  appeals  of 
the  United  States  for  the  circuit  in  which  the 
person  resides  or  has  its  principal  place  of  busi- 
ness. 

(2)  The  court  has  jurisdiction  to  review  the  de- 
cision, grant,  or  denial  and  to  grant  appropriate 
relief,  including  interim  relief,  as  provided  in 
chapter  7  of  title  5. 

(3)  A  judgment  of  a  court  under  this  sub- 
section may  be  reviewed  only  by  the  Supreme 
Court  under  section  1254  of  title  28. 

(4)  The  remedies  provided  for  in  this  sub- 
section are  in  addition  to  other  remedies  pro- 
vided by  law. 

(h)  Extensions  of  Deadline.— <l)  The  Sec- 
retary may  extend,  for  a  period  of  not  more  than 
12  months,  the  deadline  of  October  29,  1989,  re- 
ferred to  in  subsections  (a)  and  (c)  of  this  sec- 
tion and  section  31140(a)  of  this  title.  On  request 
of  a  State  that  is  considering  enacting  a  State 
law  or  prescribing  a  State  regulation  that  may 
be  enforced  under  this  section,  the  Secretary— 

(A)  shall  extend  the  deadline  for  that  State  for 
the  period  the  State  requests  (but  not  more  than 
12  months):  and 

(B)  may  extend  the  deadline  for  that  State,  in 
addition  to  the  extension  under  clause  (A)  of 
this  paragraph,  for  a  period  of  not  more  than  12 
more  months  if  the  additional  extension  is  not 
contrary  to  the  public  interest  and  does  not  di- 


minish the  safe  operation  of  commercial  motor 
vehicles. 

(2)  The  total  periods  of  extensions  under  this 
subsection  for  a  State  may  not  be  more  than  24 
months. 

(i)  Initiating  Review  proceedings.— To  re- 
view a  State  law  or  regulation  on  commercial 
motor  vehicle  safety  under  this  section,  the  Sec- 
retary may  initiate  a  regulatory  proceeding  on 
the  Secretary's  own  initiative  or  on  petition  of 
an  interested  person  (including  a  State), 
SStl4i.  Inspection  of  vehieUt 

(a)  Inspection  of  Safety  Equipment.— On 
the  instruction  of  an  authorized  enforcement  of- 
ficial of  a  State  or  of  the  United  States  Govern- 
ment, a  commercial  motor  vehicle  is  required  to 
pass  an  inspection  of  all  safety  equipment  re- 
quired under  part  393  of  title  49,  Code  of  Federal 
Regulations. 

(b)  INSPECTION  OF  VEHICLES  AND  RECORD  RE- 
TENTION.—The  Secretary  of  Transportation 
shall  prescribe  regulations  on  Government 
standards  for  inspection  of  commercial  motor  ve- 
hicles and  retention  by  employers  of  records  of 
an  inspection.  The  standards  shall  provide  for 
annual  or  more  frequent  inspections  of  a  com- 
mercial motor  vehicle  unless  the  Secretary  finds 
that  another  inspection  system  is  as  effective  as 
an  annual  or  more  frequent  inspection  system. 
Regulations  prescribed  under  this  subsection  are 
deemed  to  be  regulations  prescribed  under  sec- 
tion 31136  of  this  title. 

(c)  PREEMPTION.— (I)  Except  as  provided  in 
paragraph  (2)  of  this  subsection,  this  subchapter 
and  section  31102  of  this  title  do  not— 

(A)  prevent  a  State  or  voluntary  group  of 
States  from  imposing  more  stringent  standards 
for  use  in  their  own  periodic  roadside  inspection 
programs  of  commercial  motor  vehicles; 

(B)  prevent  a  State  from  enforcing  a  program 
for  inspection  of  commercial  motor  ve/iictes  that 
the  Secretary  decides  is  as  effective  as  the  Gov- 
ernment standards  prescribed  under  subsection 
(b)  of  this  section: 

(C)  prevent  a  State  from  enforcing  a  program 
for  inspection  of  commercial  motor  vehicles  that 
meets  the  requirements  for  membership  in  the 
Commercial  Vehicle  Safety  Alliance,  as  those  re- 
quirements were  in  effect  on  October  30,  1984;  or 

(D)  require  a  State  that  is  enforcing  a  pro- 
gram described  in  clause  (B)  or  (C)  of  this  para- 
graph to  enforce  a  Government  standard  pre- 
scribed under  subsection  (b)  of  this  section  or  to 
adopt  a  provision  on  inspection  of  commercial 
motor  vehicles  in  addition  to  that  program  to 
comply  with  the  Government  standards. 

(2)  The  Government  standards  prescribed 
under  subsection  (b)  of  this  section  shall  pre- 
empt a  program  of  a  State  described  in  para- 
graph (1)(C)  of  this  subsection  as  the  program 
applies  to  the  inspection  of  commercial  motor  ve- 
hicles in  that  State.  The  State  may  not  enforce 
the  program  if  the  Secretary — 

(A)  decides,  after  notice  and  an  opportunity 
for  a  hearing,  that  the  State  is  not  enforcing  the 
program  in  a  way  ttiat  achieves  the  objectives  of 
this  section:  and 

(B)  after  making  a  decision  under  clause  (A) 
of  this  paragraph,  provides  the  State  with  a  6- 
month  period  to  improve  the  enforcement  of  the 
program  to  achieve  the  objectives  of  this  section. 

(d)  INSPECTION  To  Be  ACCEPTED  AS  ADEQUATE 

IN  All  States.— a  periodic  inspection  of  a  com- 
mercial motor  vehicle  under  the  Government 
standards  prescribed  under  sxtbsection  (b)  of  this 
section  or  a  program  described  in  subsection 
(c)(1)(B)  or  (C)  of  this  section  that  is  being  en- 
forced shall  be  recognized  as  adequate  in  every 
State  for  the  period  of  the  inspection.  This  sub- 
section does  not  prohibit  a  State  from  making 
random  inspections  of  commercial  motor  vehi- 
cles. 

(e)  Effect  of  government  standards.— The 
Government  standards  prescribed  under  sub- 
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section  (b)  of  this  section  nuiy  not  be  enforced  as 
the  standards  apply  to  the  inspection  of  com- 
mercial motor  vehicles  in  a  State  enforcing  a 
program  described  in  subsection  (c)(1)(B)  or  (C) 
of  this  section  if  the  Secretary  decides  that  it  is 
in  the  public  interest  and  consistent  with  public 
safety  for  the  Government  standards  not  to  be 
enforced  as  they  apply  to  that  inspection. 

(f)  APPLICATION  OF  State  Regulations  to 
Government-Leased  Vehicles  and  Opera- 
tors.— A  State  receiving  financial  assistance 
under  section  31102  of  this  title  in  a  fiscal  year 
may  enforce  in  that  fiscal  year  a  regulation  on 
commercial  motor  vehicle  safety  adopted  by  ttie 
State  as  the  regulation  applies  to  commercial 
motor  vehicles  and  operators  leased  to  the  Gov- 
ernment. 

§31143.  Inoettigating  complaintt  atid  protect- 
ing eompUUneuUt 

(a)  Investigating  Complaints.— The  Sec- 
retary of  Transportation  shall  conduct  a  timely 
investigation  of  a  nonfrivolous  urritten  com- 
plaint alleging  that  a  substantial  violation  of  a 
regulation  prescribed  under  this  subchapter  is 
occurring  or  has  occurred  within  the  prior  60 
days.  The  Secretary  shall  give  the  complainant 
timely  notice  of  the  findings  of  the  investiga- 
tion. The  Secretary  is  not  required  to  conduct 
separate  investigations  of  duplicative  com- 
plaints. 

(b)  Protecting  Complainants.— Notwith- 
standing section  552  of  title  5,  the  Secretary  may 
disclose  the  identity  of  a  complainant  only  if 
disclosure  is  necessary  to  prosecute  a  violation. 
If  disclosure  becomes  necessary,  the  Secretary 
shall  take  every  practical  means  within  the  Sec- 
retary's authority  to  ensure  that  the  complain- 
ant is  not  subject  to  harassment,  intimidation, 
disciplinary  action,  discrimination,  or  financial 
loss  because  of  the  disclosure. 

S3 1144.  Safety  fltneta  of  owner*  and  opera- 
Ion 

(a)  PROCEDViiE.—(l)  In  cooperation  with  the 
Interstate  Commerce  Commission,  the  Secretary 
of  Transportation  shall  prescribe  regulations  es- 
tablishing a  procedure  to  decide  on  the  safety 
fitness  of  owners  and  operators  of  commercial 
motor  vehicles,  including  persons  seeking  new  or 
additional  operating  authority  as  motor  carriers 
under  sections  10922  and  10923  of  this  title.  The 
procedure  shall  include— 

(A)  specific  initial  and  continuing  require- 
ments to  be  met  by  the  owners,  operators,  and 
persons  to  prove  safety  fitness: 

(B)  a  means  of  deciding  whether  the  owners, 
operators,  and  persons  meet  the  safety  fitness 
requirements  under  clause  (A)  of  this  para- 
graph: and 

(C)  specific  time  deadlines  for  action  by  the 
Secretary  and  the  Commission  in  rnaking  fitness 
decisions. 

(2)  Regulations  prescribed  under  this  sub- 
section supersede  all  regulations  of  the  United 
States  Government  on  safety  fitness  and  safety 
rating  of  motor  carriers  in  effect  on  October  30. 
1984. 

(b)  Findings  and  Action  on  appucations.— 
The  Commission  shall — 

(1)  find  an  applicant  for  authority  to  operate 
as  a  motor  carrier  unfit  if  the  applicant  does  not 
meet  the  safety  fitness  requirements  established 
under  subsection  (a)  of  this  section:  and 

(2)  deny  the  application. 

{31145.  Coordination  of  Governmental  aetivi- 
tie*  and  paperwork 

The  Secretary  of  Transportation  shall  coordi- 
nate the  activities  of  departments,  agencies,  and 
instrumentalities  of  the  United  States  Govern- 
ment to  ensure  adequate  protection  of  the  safety 
and  health  of  operators  of  commercial  motor  ve- 
hicles. The  Secretary  shall  attempt  to  minimi2e 
paperwork  burdens  to  ensure  maximum  coordi- 
nation and  to  avoid  overlap  and  the  imposition 
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of  unreasonable  burdens  on  persons  subject  to 
regulations  under  this  subchapter. 
§31149.  Relationahip  to  other  law 

Except  as  provided  in  section  31136(b)  of  this 
title,  this  subchapter  and  the  regulations  pre- 
scribed under  this  subchapter  do  not  affect 
chapter  51  of  this  title  or  a  regulation  prescribed 
under  chapter  51. 

§31147.  limitation*  on  authority 

(a)  Traffic  Regulations.— This  subchapter 
does  not  authoriie  the  Secretary  of  Transpor- 
tation to  prescribe  traffic  safety  regulations  or 
preempt  State  traffic  regulations.  However,  the 
Secretary  may  prescribe  traffic  regulations  to 
the  extent  their  subject  matter  was  regulated 
under  parts  390-399  of  title  49,  Code  of  Federal 
Regulations,  on  October  30.  1984. 

(b)  Regulating  the  Manufacturing  of  Vb- 
HICLES.—This  subchapter  does  not  authorize  the 
Secretary  to  regulate  the  manufacture  of  com- 
mercial motor  vehicles  for  any  purpose,  includ- 
ing fuel  economy,  safety,  or  emission  control. 

SUBCHAPTER  IV— MISCELLANEOUS 
§31161.  Procedure*  to  enaure  timefy  correc- 
tion ofaafety  violation* 

(a)  DEFINITION.— Section  31132(1)  of  this  title 
applies  to  this  section. 

(b)  GENERAL.— Not  later  than  August  3,  1991, 
the  Secretary  of  Transportation  shall  prescribe 
regulations  establishing  procedures  to  ensure 
the  proper  and  timely  correction  of  commercial 
motor  vehicle  safety  violations  noted  during  an 
inspection  carried  out  vrith  money  authorized 
under  subchapter  I  of  this  chapter. 

(c)  VERIFICATION  PROGRAM.— The  regulations 
shall  establish  a  verification  program  for  United 
States  Government  inspectors  and  States  partici- 
pating under  subchapter  I  of  this  chapter  to  en- 
sure that  commercial  motor  vehicles  and  their 
operators  found  in  violation  of  safety  require- 
ments have  been  brought  into  compliance  with 
those  requirements.  The  regulations  shall  in- 
clude— 

(1)  a  nationwide  system  for  random  reinspec- 
tion  of  the  commercial  motor  vehicles  and  their 
operators  that  have  been  declared  out-of-service 
because  of  those  safety  violations,  with  the  main 
purpose  of  the  system  being  to  verify  that  the 
violations  have  been  corrected  on  a  timely  basis: 

(2)  a  program  of  accountability  for  correcting 
all  safety  violations  that  shall  provide  that— 

(A)  the  operator  of  a  commercial  motor  vehicle 
for  which  a  safety  violation  has  been  noted 
shall  be  issued  a  form  prescribed  by  the  Sec- 
retary: 

(B)  the  person  making  the  repairs  necessary  to 
correct  the  violation  shall  certify  on  the  form 
the  making  of  repairs  and  the  date,  location, 
and  time  of  the  repairs: 

(C)  the  motor  carrier  responsible  for  the  com- 
mercial motor  vehicle  or  operator  shall  certify 
on  the  form  that,  based  on  the  carrier's  knowl- 
edge, the  repairs  necessary  to  correct  the  viola- 
tion have  been  made:  and 

(D)  appropriate  State  penalties  shall  be  im- 
posed for  a  false  statement  on  the  form  or  a  fail- 
ure to  return  the  form  to  the  appropriate  State 
entity:  and 

(3)  a  system  for  ensuring  that  appropriate 
State  penalties  are  imposed  for  failure  to  correct 
any  of  those  safety  violations. 
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§31301.  Definition* 

In  this  cPiapter — 

(1)  "alcohol"  has  the  same  meaning  given  the 
term  "alcoholic  beverage"  in  section  158(c)  of 
tiUe  23. 

(2)  "commerce"  means  trade,  traffic,  and 
transportation— 

(A)  in  the  jurisdiction  of  the  United  States  be- 
tween a  place  in  a  State  and  a  place  outside 
that  State  (including  a  place  outside  the  United 
States):  or 

(B)  in  the  United  States  that  affects  trade, 
traffic,  and  transportation  described  in 
subclause  (A)  of  this  clause. 

(3)  "commercial  driver's  license"  means  a  li- 
cense issued  by  a  State  to  an  individual  author- 
izing the  individual  to  operate  a  class  of  com- 
mercial motor  vehicles. 

(4)  "commercial  motor  vehicle"  means  a  motor 
vehicle  used  in  commerce  to  transport  pas- 
sengers or  property  that— 

(A)  has  a  gross  vehicle  toeight  rating  of  at 
least  26,001  pounds  or  a  lesser  gross  vehicle 
weight  rating  the  Secretary  of  Transportation 
prescribes  by  regulation,  but  not  less  than  a 
gross  vehicle  weight  rating  of  10,001  pounds: 

(B)  is  designed  to  transport  at  least  16  pas- 
sengers including  the  driver:  or 

(C)  is  used  to  transport  material  found  by  the 
Secretary  to  be  hazardous  under  section  5103  of 
this  title,  except  a  vehicle — 

(i)  not  satisfying  the  weight  requirements  of 
subclause  (A)  of  this  clause: 

(ii)  transjx)rHng  material  listed  as  hazardous 
under  section  306(a)  of  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  96S6(a))  and  not  other- 
wise regulated  by  the  Secretary  or  transporting 
a  consumer  corrunodity  or  limited  quantity  of 
hazardous  material  as  defined  in  xction  171.8  of 
title  49,  Code  of  Federal  Regulations:  and 

(Hi)  not  given  a  waiver  of  this  exception  (indi- 
vidually or  as  part  of  a  class  of  motor  vehicles) 
by  the  Secretary  in  the  interest  of  safety. 

(5)  "controlled  substance"  has  the  same 
meaning  given  that  term  in  section  102  of  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  (21  U.S.C.  802). 

(6)  "driver's  license"  means  a  license  issued 
by  a  State  to  an  individual  authorizing  the  indi- 
vidual to  operate  a  motor  vehicle  on  hightvays. 

(7)  "employee"  means  an  operator  of  a  com- 
mercial motor  vehicle  (including  an  independent 
contractor  when  operating  a  commercial  motor 
vehicle)  who  is  employed  by  an  employer. 

(8)  "employer"  means  a  person  (including  the 
United  States  Government,  a  State,  or  a  political 
subdivision  of  a  State)  that  owns  or  leases  a 
commercial  motor  vehicle  or  assigns  employees 
to  operate  a  commercial  motor  vehicle. 

(9)  "felony  "  means  an  offense  under  a  law  of 
the  United  States  or  a  State  that  is  punishable 
by  death  or  imprisonment  for  more  than  one 
year. 

(10)  "hazardous  material"  has  the  same  mean- 
ing given  that  term  in  section  5102  of  this  tiUe. 

(11)  "motor  vehicle"  means  a  vehicle,  ma- 
chine, tractor,  trailer,  or  semitrailer  propelled  or 
drawn  by  mechanical  power  and  used  on  public 
streets,  roads,  or  highways,  but  does  not  include 
a  vehicle,  machine,  tractor,  trailer,  or 
semitrailer  operated  only  on  a  rail  line. 
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(12)  "serious  traffic  violation"  means— 

(A)  excessive  speeding,  as  defined  by  the  Sec- 
retary by  regulation: 

(B)  reckless  driving,  as  defined  under  State  or 
local  law; 

(C)  a  violation  of  a  State  or  local  law  on 
motor  vehicle  traffic  control  (except  a  parking 
violation)  and  involving  a  fatality:  and 

(D)  any  other  similar  violation  of  a  State  or 
local  law  on  motor  vehicle  traffic  control  (except 
a  parking  violation)  that  the  Secretary  des- 
ignates by  regulation  as  serious. 

(13)  "State"  means  a  State  of  the  United 
States  and  the  District  of  Columbia. 

(14)  "United  States  "  means  the  States  of  the 
United  States  and  the  District  of  Columbia. 

§31302.  Limitation  on  the  number  of  driver'* 
lieenae* 

An  individual  operating  a  commercial  motor 
vehicle  rruty  have  only  one  driver's  license  at 
any  time,  except  during  the  10-day  period  begin- 
ning on  the  date  the  individual  is  issiied  a  driv- 
er's license. 
§31303.  Notifleation  requirement* 

(a)  Violations.— An  individual  operating  a 
commercial  motor  vehicle,  having  a  driver's  li- 
cense issued  by  a  State,  and  inolating  a  State  or 
local  law  on  motor  vehicle  traffic  control  (except 
a  parking  violation)  shall  notify  the  individual's 
employer  of  the  violation.  If  the  isolation  oc- 
curred in  a  State  other  than  the  issuing  State, 
the  individual  also  shall  notify  a  State  official 
designated  by  the  issuing  State.  The  notifica- 
tions required  by  this  subsection  shall  be  made 
not  later  than  30  days  after  the  date  the  individ- 
ual is  found  to  have  committed  the  violation. 

(b)  Revocations,  Suspensions,  and  Can- 
cellations.— An  employee  who  has  a  driver's 
license  revoked,  suspended,  or  canceled  by  a 
State,  who  loses  the  right  to  operate  a  commer- 
cial motor  vehicle  in  a  State  for  any  period,  or 
who  is  disqualified  from  operating  a  commercial 
motor  vehicle  for  any  period,  shall  notify  the 
employee's  employer  of  the  action  not  later  than 
30  days  after  the  date  of  the  action. 

(c)  Previous  Employment.— <1)  Subject  to 
paragraph  (2)  of  this  subsection,  an  individual 
applying  for  employment  as  an  operator  of  a 
commercial  motor  vehicle  shall  notify  the  pro- 
spective employer,  at  the  time  of  the  application, 
of  any  previous  employment  as  an  operator  of  a 
commercial  motor  vehicle. 

(2)  The  Secretary  of  Transportation  shall  pre- 
scribe by  regulation  the  period  for  which  notice 
of  previous  employment  must  be  given  under 
paragraph  (1)  of  this  subsection.  However,  the 
period  may  not  be  less  than  the  10-year  period 
ending  on  the  date  of  the  application. 
§31304.  Employer  reepontibiliUe* 

An  employer  may  not  knowingly  allow  an  em- 
ployee to  operate  a  commercial  motor  vehicle  in 
the  United  States  during  a  period  in  which  the 
employee— 

(1)  has  a  driver's  license  revoked,  suspended, 
or  canceled  by  a  State,  has  lost  the  right  to  op- 
erate a  commercial  motor  vehicle  in  a  State,  or 
has  been  disqualified  from  operating  a  commer- 
cial motor  vehicle:  or 

(2)  has  more  than  one  driver's  license  (except 
as  allouxd  under  section  31302  of  this  title). 

§31308.  Teuting  of  operator* 

(a)  Minimum  Standards  for  Testing  and 
Fitness.— The  Secretary  of  Transportation  shall 
prescribe  regulations  on  minimum  standards  for 
testing  and  ensuring  the  fitness  of  an  individual 
operating  a  commercial  motor  vehicle.  The  regu- 
lations— 

(1)  shall  prescribe  minimum  standards  for 
written  and  driving  tests  of  an  individual  oper- 
ating a  commercial  motor  vehicle: 

(2)  shall  require  an  individual  who  operates  or 
will  operate  a  commercial  motor  vehicle  to  take 


a  driving  test  in  a  vehicle  representative  of  the 
type  of  vehicle  the  individual  operates  or  will 
operate: 

(3)  shall  prescribe  minimum  testing  standards 
for  the  operation  of  a  commercial  motor  vehicle 
and  may  prescribe  different  minimtim  testing 
standards  for  different  classes  of  commercial 
motor  vehicles: 

(4)  shall  ensure  that  an  individual  taking  the 
tests  has  a  working  knowledge  of— 

(A)  regulations  on  the  safe  operation  of  a 
commercial  motor  vehicle  prescribed  by  the  Sec- 
retary and  contained  in  title  49,  Code  of  Federal 
Regulations:  and 

(B)  safety  systems  of  the  vehicle: 

(5)  shall  ensure  that  an  individual  who  oper- 
ates or  will  operate  a  commercial  motor  vehicle 
carrying  a  hazardous  material — 

(A)  is  qualified  to  operate  the  vehicle  under 
regulations  on  motor  vehicle  transportation  of 
hazardous  material  prescribed  under  chapter  51 
of  this  title:  and 

(B)  has  a  umrking  knowledge  of— 
(i)  those  regulations: 

(ii)  the  handling  of  hazardous  material: 
(Hi)   the   operation   of  emergency   equipment 
used  in  response  to  emergencies  arising  out  of 
the  transportation  of  hazardous  material:  and 

(iv)  appropriate  response  procedures  to  follow 
in  those  emergencies: 

(6)  shall  establish  minimum  scores  for  passing 
the  tests: 

(7)  shall  ensure  that  an  individual  taking  the 
tests  is  qualified  to  operate  a  commercial  motor 
vehicle  under  regulations  prescribed  by  the  Sec- 
retary and  contained  in  title  49,  Code  of  Federal 
Regulations,  to  the  extent  the  regulations  apply 
to  the  individual:  and 

(8)  may  require — 

(A)  issuance  of  a  certification  of  fitness  to  op- 
erate a  commercial  motor  vehicle  to  an  individ- 
ual passing  the  tests:  and 

(B)  the  indixndual  to  have  a  copy  of  the  cer- 
tification in  the  individual's  possession  wfien 
the  individual  is  operating  a  commercial  motor 
vehicle. 

(b)  Requirements  for  Operating  Vehi- 
cles.— (1)  Except  as  provided  in  paragraph  (2) 
of  this  subsection,  an  individual  may  operate  a 
commercial  motor  vehicle  only  if  the  individual 
has  passed  written  and  driving  tests  to  operate 
the  vehicle  that  meet  the  minimum  standards 
prescribed  by  the  Secretary  under  subsection  (a) 
of  this  section. 

(2)  The  Secretary  may  prescribe  regulations 
providing  ttiat  an  individual  may  operate  a 
commercial  motor  vehicle  for  not  more  than  90 
days  if  the  individual— 

(A)  passes  a  driving  test  for  operating  a  com- 
mercial motor  vehicle  that  meets  the  minimum 
standards  prescribed  under  subsection  (a)  of  this 
section:  and 

(B)  has  a  driver's  license  that  is  not  sus- 
pended, revoked,  or  canceled. 

(3)  Paragraph  (1)  of  this  subsection  becomes 
effective  on  the  date  the  Secretary  shall  estab- 
lish by  regulation.  The  date  shall  be  as  soon  as 
practicable  but  not  later  than  April  1, 1992. 
§31306.  Commercial  driver"*  licenae 

After  consultation  with  the  States,  the  Sec- 
retary of  Transportation  shall  prescribe  regula- 
tions on  minimum  uniform  standards  for  the  is- 
suance of  commercial  drivers'  licenses  by  the 
States  and  for  information  to  be  contained  on 
each  of  the  licenses.  The  standards  shall  require 
at  a  minimum  that — 

(1)  an  individual  issued  a  commercial  driver's 
license  pass  urritten  and  driving  tests  for  the  op- 
eration of  a  commercial  motor  vehicle  that  com- 
ply toith  the  minimum  standards  prescribed  by 
the  Secretary  under  section  31305(a)  of  this  title: 

(2)  the  license  be  tamperproof  to  the  maximum 
extent  practicable:  and 

(3)  the  license  contain — 


(A)  the  name  and  address  of  the  individual  is- 
sued the  license  and  a  physical  description  of 
the  individual: 

(B)  the  social  security  account  number  or 
other  number  or  information  the  Secretary  de- 
cides is  appropriate  to  identify  the  individual: 

(C)  the  class  or  type  of  commercial  motor  vehi- 
cle the  individual  is  authorized  to  operate  under 
the  license: 

(D)  the  name  of  the  State  that  issued  the  li- 
cense: and 

(E)  the  dates  betvoeen  which  the  license  is 
valid. 

§31307.  Commercial  driver'*  Ucenee  informa- 
tion *y*tem 

(a)  General  Requirement.— The  Secretary  of 
Transportation  shall  make  an  agreement  under 
subsection  (b)  of  this  section  for  the  operation 
of,  or  establish  under  subsection  (c)  of  this  sec- 
tion, an  information  system  that  will  serve  as  a 
clearinghouse  and  depository  of  information 
about  the  licensing,  identification,  and  disquali- 
fication of  operators  of  commercial  motor  vehi- 
cles. The  Secretary  shall  consult  urith  the  States 
in  carrying  out  this  section. 

(b)  State  Agreements.— If  the  Secretary  de- 
cides that  an  information  system  used  by  a  State 
or  States  about  the  driving  status  of  operators  of 
motor  vehicles  or  another  State-operated  infor- 
mation system  could  be  used  to  carry  out  this 
section,  and  the  State  or  States  agree  to  the  use 
of  the  system  for  carrying  out  this  section,  the 
Secretary  may  make  an  agreement  with  the 
State  or  States  to  use  the  system  as  provided  in 
this  section  and  section  31309(c)  of  this  title.  An 
agreement  made  under  this  subsection  shall  con- 
tain terms  the  Secretary  considers  necessary  to 
carry  out  this  chapter. 

(c)  Establishment  by  Secretary.— If  the 
Secretary  does  not  make  an  agreement  under 
subsection  (b)  of  this  section,  the  Secretary  shall 
establish  an  information  system  about  the  driv- 
ing status  and  licensing  of  operators  of  commer- 
cial motor  vehicles  as  provided  in  this  section. 

(d)  Contents.— (1)  At  a  minimum,  the  infor- 
mation system  under  this  section  shall  include 
for  each  operator  of  a  commercial  motor  vehi- 
cle— 

(A)  information  the  Secretary  considers  appro- 
priate to  ensure  identification  of  the  operator: 

(B)  the  name,  address,  and  physical  descrip- 
tion of  the  operator: 

(C)  the  social  security  account  number  of  the 
operator  or  other  number  or  information  the 
Secretary  considers  appropriate  to  identify  the 
operator: 

(D)  the  name  of  the  State  that  issued  the  li- 
cense to  the  operator: 

(E)  the  dates  betioeen  which  the  license  is 
valid;  and 

(F)  whether  the  operator  had  a  commercial 
motor  vehicle  driver's  license  revoked,  sus- 
pended, or  canceled  by  a  State,  lost  the  right  to 
operate  a  commercial  motor  vehicle  in  a  State 
for  any  period,  or  has  been  disqualified  from  op- 
erating a  commercial  motor  vehicle. 

(2)  Not  later  than  December  31,  1990,  the  Sec- 
retary shall  prescribe  regulations  on  minimum 
uniform  standards  for  a  biometric  identification 
system  to  ensure  the  identification  of  operators 
of  commercial  motor  vehicles. 

(e)  Availability  of  Information.— (l)  On  re- 
quest of  a  State,  the  Secretary  or  the  operator  of 
the  information  system,  as  the  case  rrtay  be,  may 
make  available  to  the  State  information  in  the 
information  system  under  this  section. 

(2)  On  request  of  an  employee,  the  Secretary 
or  the  operator  of  the  information  system,  as  the 
case  may  be,  may  make  available  to  the  em- 
ployee information  in  the  information  system 
about  the  employee. 

(3)  On  request  of  an  employer  or  prospective 
employer  of  an  employee  and  after  notification 
to  the  employee,  the  Secretary  or  the  operator  of 
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the  information  system,  as  the  case  may  be.  may 
make  available  to  the  employer  or  prospective 
employer  information  in  the  information  system 
about  the  employee. 

(4)  On  the  request  of  the  Secretary,  the  opera- 
tor of  the  information  system  shall  make  avail- 
able to  the  Secretary  information  about  the  driv- 
ing status  and  licensing  of  operators  of  commer- 
cial motor  vehicles  (including  information  re- 
quired by  subsection  (d)(1)  of  this  section). 

(f)  Fee  System.— If  the  Secretary  establishes 
an  information  system  under  this  section,  the 
Secretary  shall  establish  a  fee  system  for  using 
the  information  system.  Fees  collected  under 
this  subsection  in  a  fiscal  year  shall  equal  as 
nearly  as  possible  the  costs  of  operating  the  in- 
formation system  in  that  fiscal  year.  The  Sec- 
retary shall  deposit  fees  collected  under  this 
subsection  in  the  Highway  Trust  Fund  (except 
the  Mass  Transit  Account). 
§S1308.  DiaquaUfieatUmt 

(a)  Blood  alcohol  Concentration  Level.— 
In  this  section,  the  blood  alcohol  concentration 
level  at  or  above  which  an  indiiridual  when  op- 
erating a  commercial  motor  vehicle  is  deemed  to 
be  driving  under  the  influence  of  alcohol  is  .04 
percent. 

(b)  First  violation  or  Committing  Fel- 
ony.—(!)  Except  as  provided  in  paragraph  (2)  of 
this  subsection  and  subsection  (c)  of  this  sec- 
tion, the  Secretary  of  Transportation  shall  dis- 
qualify from  operating  a  commercial  motor  vehi- 
cle for  at  least  one  year  an  individual — 

(A)  committing  a  first  violation  of  driving  a 
commercial  motor  vehicle  under  the  influence  of 
alcohol  or  a  controlled  substance; 

(B)  committing  a  first  violation  of  leaving  the 
scene  of  an  accident  involving  a  commercial 
motor  vehicle  operated  by  the  individual:  or 

(C)  using  a  commercial  motor  vehicle  in  com- 
mitting a  felony  (except  a  felony  described  in 
subsection  (d)  of  this  section). 

(2)  If  the  vehicle  involved  in  a  violation  re- 
ferred to  in  paragraph  (1)  of  this  subsection  is 
transporting  hazardous  material  required  to  be 
placarded  under  section  5103  of  this  title,  the 
Secretary  shall  disqualify  the  individual  for  at 
least  3  years. 

(c)  Second  and  Multiple  Violations.— <l) 
Subject  to  paragraph  (2)  of  this  subsection,  the 
Secretary  shall  disqualify  from  operating  a  com- 
mercial motor  vehicle  for  life  an  individual — 

(A)  coTnmitting  more  than  one  violation  of 
driving  a  commercial  motor  vehicle  under  the  in- 
fluence of  alcohol  or  a  controlled  substance; 

(B)  committing  more  than  one  violation  of 
leaving  the  scene  of  an  accident  involving  a 
commercial  motor  vehicle  operated  by  the  indi- 
xndual; 

(C)  using  a  commercial  motor  vehicle  in  com- 
mitting more  than  one  felony  arising  out  of  dif- 
ferent criminal  episodes;  or 

(D)  committing  any  combination  of  single  vio- 
lations or  use  described  in  clauses  (A)-(C)  of 
this  paragraph. 

(2)  The  Secretary  may  prescribe  regulations 
establishing  guidelines  (including  conditions) 
under  which  a  disqualification  for  life  under 
paragraph  (1)  of  this  subsection  may  be  reduced 
to  a  period  of  not  less  than  10  years. 

(d)  Controlled  Substa.sce  Violations.— 
The  Secretary  shall  disqualify  from  operating  a 
commercial  motor  vehicle  for  life  an  individual 
who  uses  a  commercial  motor  vehicle  in  commit- 
ting a  felony  involving  manufacturing,  distrib- 
uting, or  dispensing  a  controlled  substance,  or 
possession  with  intent  to  manufacture,  distrib- 
ute, or  dispense  a  controlled  substance. 

(e)  Serious  Traffic  Violations.— (l)  The 
Secretary  shall  disqualify  from  operating  a  com- 
mercial motor  vehicle  for  at  least  60  days  an  in- 
dividual who,  in  a  3-year  period,  commits  2  seri- 
ous traffic  violations  involving  a  commercial 
motor  vehicle  operated  by  the  individual. 
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(2)  The  Secretary  shall  disqucUify  from  operat- 
ing a  commercial  motor  vehicle  for  at  least  120 
days  an  iruiividual  who,  in  a  3-year  period, 
commits  3  serious  traffic  violatioru  involving  a 
commercial  motor  vehicle  operated  by  the  indi- 
vidual. 

(f)  State  Disqualification.— Notwithstand- 
ing subsections  (b)-(e)  of  this  section,  the  Sec- 
retary does  not  have  to  disqualify  an  individtial 
from  operating  a  commercial  motor  vehicle  if  the 
State  tliat  issued  the  individual  a  license  au- 
thorizing the  operation  has  disqualified  the  in- 
dividual from  operating  a  commercial  motor  ve- 
hicle under  subsections  (b)-(e).  Revocation,  sus- 
pension, or  cancellation  of  the  license  is  deemed 
to  be  disqualification  under  this  subsection. 

(g)  Out-of-Service  Orders.— (l)  To  enforce 
section  392.5  of  title  49,  Code  of  Federal  Regula- 
tions, the  Secretary  shall  prescribe  regulations 
establishing  and  enforcing  an  out-of-service  pe- 
riod of  24  hours  for  an  individual  who  violates 
section  392 J.  An  individual  may  not  violate  an 
out-of-service  order  issued  uruler  this  para- 
graph. 

(2)  The  Secretary  shall  prescribe  regulations 
establishing  and  enforcing  requirements  for  re- 
porting out-of-service  orders  issued  under  regu- 
lations prescribed  under  paragraph  (1)  of  this 
subsection.  Regulations  prescribed  under  this 
paragraph  shall  require,  at  a  minimum,  an  oper- 
ator of  a  commercial  motor  vehicle  who  is  issued 
an  out-of-service  order  to  report  the  issuance  to 
the  individucU's  employer  and  to  the  State  that 
issued  the  operator  a  driver's  license. 
S31309.  Requirements  for  State  participation 

(a)  General.— To  avoid  hamng  amounts  with- 
held from  apportionment  under  section  31312  of 
this  title,  a  State  shall  comply  with  the  follow- 
ing requirements: 

(1)  The  State  shall  adopt  and  carry  out  a  pro- 
gram for  testing  and  ensuring  the  fitness  of  in- 
dividuals to  operate  commercial  motor  vehicles 
consistent  with  the  minimum  standards  pre- 
scribed by  the  Secretary  of  Transportation 
under  section  31305(a)  of  this  title. 

(2)  The  State  may  issue  a  commercial  driver's 
license  to  an  individual  only  if  the  individual 
passes  written  and  driving  tests  for  the  oper- 
ation of  a  commercial  motor  vehicle  that  com- 
plies with  the  minimum  standards. 

(3)  The  State  shall  have  in  effect  and  enforce 
a  law  providing  tliat  an  individual  with  a  blood 
alcohol  concentration  level  at  or  above  the  level 
established  by  section  31306(a)  of  this  title  when 
operating  a  commercial  motor  vehicle  is  deemed 
to  be  driving  under  the  influence  of  alcohol. 

(4)  The  State  shall  authorize  an  individual  to 
operate  a  commercial  motor  vehicle  only  by  issu- 
ing a  commercial  driver's  license  containing  the 
information  described  in  section  31306(3)  of  this 
title. 

(5)  At  least  60  days  before  issuing  a  commer- 
cial driver's  license  (or  a  shorter  period  the  Sec- 
retary prescribes  by  regulation),  the  State  shall 
notify  the  Secretary  or  the  operator  of  the  infor- 
mation system  under  section  31307  of  this  title, 
as  the  case  may  be,  of  the  proposed  issuance  of 
the  license  and  other  information  the  Secretary 
may  require  to  ensure  identification  of  the  iruii- 
vidual applying  for  the  license. 

(6)  Before  issuing  a  commercial  driver's  license 
to  an  individual,  the  State  shall  request  from 
any  other  State  that  has  issued  a  commercial 
driver's  license  to  the  individual  all  information 
about  the  driving  record  of  the  individual. 

(7)  Not  later  than  30  days  after  issuing  a  com- 
mercial driver's  license,  the  State  shall  notify 
the  Secretary  or  the  operator  of  the  information 
system  under  section  31307  of  this  title,  as  the 
case  may  be,  of  the  issuance. 

(8)  Not  later  than  10  days  after  disqualifying 
the  holder  of  a  commercial  driver's  license  from 
operating  a  commercial  motor  vehicle  (or  after 
revoking,  suspending,  or  caruxling  the  license) 


for  at  least  60  days,  the  State  shall  notify  the 
Secretary  or  the  operator  of  the  information  sys- 
tem under  section  31307  of  this  title,  as  the  case 
may  be,  and  the  State  that  issued  the  license,  of 
the  disqualification,  revocation,  suspension,  or 
cancellation. 

(9)  If  an  individual  operating  a  commercial 
motor  vehicle  violates  a  State  or  local  law  on 
motor  vehicle  traffic  control  (except  a  parking 
violation)  and  the  individual  has  a  driver's  li- 
cense issued  by  another  State,  the  StaU  in 
which  the  violation  occurred  shall  notify  a  State 
official  designated  by  the  issuing  State  of  the 
violation  not  later  than  10  days  after  the  daU 
the  individual  is  found  to  have  committed  the 
violation. 

(10)  The  State  may  not  issue  a  commercial 
driver's  license  to  an  individual  during  a  period 
in  which  the  iruiividual  is  disqualified  from  op- 
erating a  commercial  motor  vehicle  or  the  indi- 
vidual's driver's  license  is  revoked,  suspended, 
or  canceled. 

(11)  The  State  may  issue  a  commercial  driver's 
license  to  an  individual  who  has  a  commercial 
driver's  license  issued  by  another  State  orUy  if 
the  individual  first  returns  the  driver's  license 
issued  by  the  other  State. 

(12)  The  State  may  issue  a  commercial  dritwr's 
license  only  to  an  individual  who  operates  or 
will  operate  a  commercial  motor  vehicle  and  is 
domiciled  in  the  State,  except  that,  under  regu- 
lations the  Secretary  shall  prescribe,  the  State 
may  issue  a  contmercial  driver's  license  to  an  in- 
dividiuU  who  operates  or  toill  operate  a  commer- 
cial motor  vehicle  and  is  not  domiciled  in  a  State 
that  issues  commercial  drix>ers'  licenses. 

(13)  The  State  shall  impose  penalties  the  State 
considers  appropriate  and  the  Secretary  ap- 
proves for  an  individual  operating  a  commercial 
motor  vehicle  when  the  individual— 

(A)  does  not  have  a  commercicU  driver's  li- 
cense; 

(B)  has  a  driver's  license  revoked,  suspended, 
or  canceled:  or 

(C)  is  disqualified  from  operating  a  commer- 
cial motor  vehicle. 

(14)  The  State  shall  allow  an  individual  to  op- 
erate a  commercial  motor  vehicle  in  the  State 
if- 

(A)  the  individual  has  a  commercial  driver's 
license  issued  by  another  State  under  the  mini- 
mum standards  prescribed  by  the  Secretary 
under  section  31305(a)  of  this  title; 

(B)  the  license  is  not  revoked,  suspended,  or 
canceled;  and 

(C)  the  individtial  is  not  disqualified  from  op- 
erating a  commercial  motor  vehicle. 

(15)  The  State  shall  disqualify  an  individual 
from  operating  a  commercial  motor  vehicle  for 
the  same  reasons  and  time  periods  for  which  the 
Secretary  shall  disqualify  the  individual  under 
section  31308(b)-(e)  of  this  tiUe. 

(16)(A)  Before  issuing  a  commercial  driver's  li- 
cense to  an  individual,  the  State  shall  request 
the  Secretary  for  information  from  the  National 
Driver  Register  maintained  under  chapter  303  of 
this  title  (after  the  Secretary  decides  the  Reg- 
ister is  operational)  on  whether  the  individual— 

(i)  has  been  disqualified  from  operating  a 
motor  vehicle  (except  a  commercial  motor  vehi- 
cle): 

(ii)  has  had  a  license  (except  a  license  author- 
izing the  individual  to  operate  a  commercial 
motor  vehicle)  revoked,  suspended,  or  canceled 
for  cause  in  the  3-year  period  ending  on  the 
date  of  application  for  the  commercial  driver's 
license;  or 

(Hi)  hcu  been  convicted  of  an  offense  specified 
in  section  30304(a)(3)  of  this  title. 

(B)  The  StaU  shall  give  full  weight  and  con- 
sideration to  that  information  in  deciding 
whether  to  issue  the  individucU  a  commercial 
driver's  license. 

(17)  The  State  shall  adopt  and  enforce  regula- 
tions prescribed  by  the  Secretary  under  section 
31308(g)(1)  of  this  tiUe. 


(b)  State  Satisfaction  of  Requirements.- 
A  State  may  satisfy  the  requirements  of  sub- 
section (a)  of  this  section  that  the  StaU  dis- 
qualify an  iridividual  from  operating  a  commer- 
cial motor  vehicle  by  revoking,  suspending,  or 
canceling  the  driver's  licenx  issued  to  the  indi- 
vidual. 

(c)  Notification.— Not  later  than  30  days 
after  being  notified  by  a  StaU  of  the  proposed 
issuance  of  a  commercial  driver's  license  to  an 
individual,  the  Secretary  or  the  operator  of  the 
information  system  under  section  31307  of  this 
title,  as  the  case  may  be,  shall  notify  the  StaU 
whether  the  individual  has  a  commercial  driv- 
er's license  issued  by  another  StaU  or  has  been 
disqualified  from  operating  a  commercial  motor 
vehicle  by  another  StaU  or  the  Secretary. 
SSISIO.  GrtuUs  for  teeting  and  eneuring  the 

fltneea  of<^pemtore  of  eommereial  motor  ve- 
kieles 

(a)  Basic  Grants.— (1)  The  Secretary  of 
Transportation  may  make  a  grant  to  a  StaU 
under  this  subsection  if  the  State— 

(A)  makes  an  agreement  with  the  Secretary— 
(i)  to  adopt  and  carry  out  in  the  fiscal  year  in 

which  the  grant  is  made  a  program  for  testing 
and  ensuring  the  fitness  of  individuals  who  op- 
eraU  commercial  motor  vehicles  under  the  mini- 
mum standards  prescribed  by  the  Secretary 
under  section  31305(a)  of  this  title:  and 

(ii)  to  require  that  operators  of  commercial 
motor  vehicles  have  passed  written  and  driving 
tests  that  meet  the  minimum  standards;  and 

(B)  has  in  effect  arul  enforces  in  that  fiscal 
year  a  law  providing  that  an  individual  with  a 
blood  alcohol  concentration  of  at  least  .10  per- 
cent when  operating  a  commercial  motor  vehicle 
is  deemed  to  be  driving  under  the  influence  of 
alcohol. 

(2)  A  StaU  may— 

(A)  adminisUr  driving  Usts  referred  to  in 
paragraph  (1)  of  this  subsection  and  section 
31309(a)  of  this  tiUe;  or 

(B)  make  an  agreement,  approved  by  the  Sec- 
retary, for  the  tests  to  be  administered  by  a  per- 
son (including  a  department,  agency,  or  instru- 
mentality of  a  local  government)  that  meets  min- 
imum standards  the  Secretary  prescribes  by  reg- 
ulation if— 

(i)  the  agreement  allows  the  Secretary  and  the 
State  each  to  conduct  random  examinatioris,  in- 
spections, and  audits  of  the  testing  without 
prior  notification:  and 

(ii)  the  StaU  annually  conducts  at  least  one 
onsiU  inspection  of  the  testing. 

(3)  The  Secretary  shall  decide  on  the  amount 
of  a  grant  in  a  fiscal  year  to  be  made  under  this 
subsection  to  a  State  eligible  to  receive  the  grant 
in  the  fiscal  year.  However — 

(A)  a  grant  to  a  StaU  under  this  subsection 
sfiall  be  at  least  tlOO.OOO  in  a  fiscal  year;  and 

(B)  to  the  extent  each  State  grant  under  this 
subsection  is  more  than  tlOO.OOO  in  a  fiscal  year, 
the  Secretary  shall  ensure  that  those  StaUs  are 
treated  equitably. 

(4)  A  StaU  receiving  a  grant  under  this  sub- 
section may  use  the  amounts  provided  under  the 
grant  only  to  test  operators  of  commercial  motor 
vehicles. 

(5)  There  is  available  to  the  Secretary  to  carry 

out  this  subsection  S from  amounts 

made  available  under  section  31104  of  this  title 
for  the  fiscal  year  ending  September  30, 19_. 

(b)  Supplemental  Grants.— (l)  The  Secretary 
may  make  a  grant  under  this  subsection  in  a  fis- 
cal year  to  a  StaU  eligible  to  receive  a  grant 
under  subsection  (a)  of  this  section  in  that  fiscal 
year.  A  grant  made  under  this  subsection  shall 
be  used  for  testing  operators  of  commercial 
motor  vehicles. 

(2)  Amounts  of  grants  under  this  subsection 
shall  be  distributed  among  the  States  eligible  to 
receive  grants  under  subsection  (a)  of  this  sec- 
tion in  the  fiscal  year  on  the  basis  of  the  number 


of  written  and  driving  tests  administered,  and 
the  number  of  drivers'  licenses  for  the  operation 
of  commercial  motor  vehicles  issued,  in  the  prior 
fiscal  year. 
(3)  There  is  available  to  the  Secretary  to  carry 

out  this  subsection  S from  amounts 

made  available  under  section  31104  of  this  title 
for  the  fiscal  year  ending  September  30,  19_. 

(c)  Maintenance  of  Expenditures.— The 
Secretary  may  make  a  grant  to  a  StaU  under 
this  section  only  if  the  State  agrees  that  the 
total  expenditure  of  amounts  of  the  StaU  and 
political  subdivisions  of  the  StaU,  exclusive  of 
United  States  Government  amounts,  for  testing 
operators  of  commercial  motor  vehicles  vHll  be 
maintained  at  a  level  at  least  equal  to  the  aver- 
age level  of  that  experuiiture  for  its  last  2  fiscal 
years  before  October  27, 1986. 

(d)  availability  of  Amounts.— (1)  Amounts 
made  available  to  a  StaU  under  this  section  re- 
main available  for  obligation  by  the  StaU  for 
the  fiscal  year  for  which  the  amounts  are  made 
available.  Any  of  those  amounts  not  obligated 
before  the  last  day  of  that  fiscal  year  are  no 
longer  available  for  obligation  by  the  StaU  and 
are  available  to  the  Secretary  to  carry  out  this 
chapter. 

(2)  Amounts  made  available  to  the  Secretary 
under  this  section  remain  available  until  ex- 
pended. 

(e)  Grants  as  Contractual  Obugations.— 
Approval  by  the  Secretary  of  a  grant  to  a  State 
under  this  section  is  a  contractual  obligation  of 
the  Government  for  payment  of  the  amount  of 
the  grant. 

(f)  Testing  and  Fitness  Program  Studies.— 
In  this  section,  development  of  a  program  for 
testing  and  ensuring  the  fitness  of  individuals 
who  operate  commercicU  motor  vehicles  includes 
studies  of— 

(1)  the  number  of  vehicles  that  will  need  to  be 
tesUd  under  the  program  in  a  calendar  year; 

(2)  facilities  at  which  Usting  of  those  individ- 
uals could  be  conducted;  and 

(3)  additional  resources  (including  personnel) 
that  will  be  necessary  to  conduct  the  testing. 
SS1311.  Grants  for  issuing  commercial  driv- 
en' licenses  tutd  complying  with  State  par- 
ticipation  requirements 

(a)  General  Authority.— The  Secretary  of 
Transportation  may  make  a  grant  under  this 
section  to  a  StaU  in  a  fiscal  year  if  the  StaU 
makes  an  agreement  with  the  Secretary  to  par- 
ticipaU  in  that  fiscal  year  in  the  commercial 
driver's  license  program  established  by  this 
chapter  and  the  information  system  required  by 
this  chapter  and  to  comply  with  the  require- 
ments  of  section  31309(a)  of  this  tiUe. 

(b)  Amounts  of  Grants.— The  Secretary  shall 
decide  on  the  amount  of  a  grant  in  a  fiscal  year 
to  be  made  under  this  section  to  a  State  eligible 
to  receive  the  grant  in  the  fiscal  year.  How- 
ever— 

(1)  a  grant  to  a  StaU  under  this  section  shall 
be  at  least  SIOO.OOO  in  a  fiscal  year;  and 

(2)  to  the  extent  each  StaU  grant  under  this 
section  is  more  tfian  tl00,000  in  a  fiscal  year,  the 
Secretary  shall  ensure  that  those  States  are 
treated  equitably. 

(c)  Limitation  on  use.— a  StaU  receiving  a 
grant  under  this  section  may  use  the  amounts 
provided  under  the  grant  only  for  issuing  com- 
mercial drivers'  licenses  and  complying  with  the 
requirements  of  section  31309(a)  of  this  title. 

(d)  Availability  of  Amounts.— <1)  Amounts 
made  available  to  a  State  under  this  section  re- 
main available  for  obligation  by  the  State  for 
the  fiscal  year  for  which  the  amounts  are  made 
available.  Any  of  those  amounts  not  obligated 
before  the  last  day  of  that  fiscal  year  are  no 
longer  available  for  obligation  by  the  StaU  and 
are  available  to  the  Secretary  to  carry  out  this 
chapter. 

(2)  Amounts  made  available  to  the  Secretary 
under  this  section  remain  available  until  ex- 
pended. 


(e)  Grants  as  Contractual  obugations.— 
Approval  by  the  Secretary  of  a  grant  to  a  State 
under  this  section  is  a  contractual  obligation  of 
the  United  States  Government  for  payment  of 
the  amount  of  the  grant. 

(f)  Authorization.— There  is  available  to  the 

Secretary  to  carry  out  this  section  t 

from  amounts  made  available  under  section 
31104  of  this  tiUe  for  the  fiscal  year  ending  Sep- 
tember 30. 19_. 

eaiSli.  WUkhoiding  amounts  for  StaU  non- 
compliance 

(a)  First  Fiscal  Year.— The  Secretary  of 
Transportation  shall  withhold  5  percent  of  the 
amount  required  to  be  apportioned  to  a  StaU 
under  section  104(b)(1),  (2).  (5).  and  (6)  of  tiUe 
23  on  the  first  day  of  the  fiscal  year  after  the 
first  fiscal  year  beginning  after  September  30, 
1992,  throughout  which  the  StaU  does  not  com- 
ply substantially  with  a  requirement  of  section 
31309(a)  of  this  title. 

(b)  Second  Fiscal  Year.— The  Secretary  shall 
withhold  10  percent  of  tfu  amount  required  to 
be  apportioned  to  a  StaU  under  section 
104(b)(1),  (2),  (5),  and  (6)  of  tiUe  23  on  the  first 
day  of  each  fiscal  year  after  the  2d  fiscal  year 
beginning  after  September  30,  1992,  throughout 
which  the  StaU  does  not  comply  substantially 
with  a  requirement  of  section  31309(a)  of  this 
title. 

(c)  Availability  for  apportionment.— (i) 
Amounts  withheld  under  this  section  from  ap- 
portionment to  a  StaU  before  October  1, 1995,  re- 
main available  for  apportionment  to  the  StaU  as 
follows: 

(A)  If  the  amounts  would  have  been  appor- 
tioned under  section  104(b)(5)(B)  of  title  23  but 
for  this  section,  the  amounts  remain  awUable 
until  the  end  of  the  2d  fiscal  year  following  the 
fiscal  year  for  which  the  amounts  are  author- 
ized to  be  appropriaUd. 

(B)  If  the  amounts  would  have  been  appor- 
tioned under  section  104(b)(1),  (2),  or  (6)  of  title 
23  but  for  this  section,  the  amounts  remain 
available  until  the  end  of  the  3d  fiscal  year  fol- 
lowing the  fiscal  year  for  which  the  amounts 
are  authorized  to  be  appropriated. 

(2)  Amounts  withheld  under  this  section  from 
apportionment  to  a  StaU  after  September  30, 
1995,  are  not  available  for  apportionment  to  the 
StaU. 

(d)  Apportionment  after  Compliance.— {l) 
If,  before  the  last  day  of  the  period  for  which 
arrunints  withheld  under  this  section  from  ap- 
portionment are  to  remain  available  for  appor- 
tionment to  a  State  under  subsection  (c)(1)  of 
this  section,  the  StaU  substantially  complies 
with  all  of  the  requirements  of  section  31309(a) 
of  this  title  for  a  period  of  365  days,  the  Sec- 
retary, on  the  day  following  the  last  day  of  that 
period,  shall  apportion  to  the  State  the  withheld 
amounts  remaining  available  for  apportionment 
to  that  StaU. 

(2)  Amounts  apportioned  under  paragraph  (1) 
of  this  subsection  remain  available  for  expendi- 
ture until  the  end  of  the  3d  fiscal  year  following 
the  fiscal  year  in  which  the  amounts  are  appor- 
tioned. Amounts  not  obligated  at  the  end  of  that 
period  lapse  or,  for  amounts  apportioned  under 
section  104(b)(5)  of  title  23,  lapse  and  are  avail- 
able for  projects  under  section  118(b)  of  title  23. 

(e)  Lapse.— If,  at  the  end  of  the  period  for 
which  amounts  withheld  under  this  section  from 
apportionment  are  available  for  apportionment 
to  a  StaU  under  subsection  (c)(1)  of  this  section, 
the  State  has  not  substantially  complied  unth  all 
of  the  requirements  of  section  31309(a)  of  this 
title  for  a  365-day  period,  the  amounts  lapse  or, 
for  amounts  withheld  from  apportionment  under 
section  104(b)(5)  of  title  23,  the  amounts  lapse 
and  are  available  for  projects  under  section 
118(b)  of  title  23. 

S31313.  Waiver  authority 

After  notice  and  an  opportunity  for  comment, 
the  Secretary  of  Transportation  may  waive  any 
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part  of  this  chapter  or  a  regulation  prescribed 
under  this  chapter  as  it  applies  to  a  class  of  in- 
dividuals or  commercial  motor  vehicles  if  the 
Secretary  decides  the  waiver  is  not  contrary  to 
the  public  interest  oTtd  does  not  diminish  the 
safe  operation  of  commercial  motor  vehicles.  A 
loatver  under  this  section  shall  be  published  in 
the  Federal  Register  with  reasons  for  the  waiv- 
er. 

S31S14.  Limitation  on  ttatutory  conatruction 

This  chapter  does  not  affect  the  authority  of 
t/ie  Secretary  of  Transportation  to  regulate  com- 
mercial motor  vehicle  safety  involving  motor  ve- 
hicles with  a  gross  vehicle  weight  rating  of  less 
than  26,001  pounds  or  a  lesser  gross  vehicle 
weight  rating  the  Secretary  decides  is  appro- 
priate under  section  31301(4)(A)  of  this  title. 
931315.  Procedure  for  preaeribing  regulation* 

Regulations  prescribed  by  the  Secretary  of 
Transportation  to  carry  out  this  chapter  shall 
be  prescribed  under  section  553  of  title  5  uHthout 
regard  to  sections  556  and  557  of  title  5. 

CBAPTSR  315—MOTOK  CAKRIBR  SAFETY 
Sec. 

31501.  Definitions. 

31502.  Raiuirements  for  qualifications,   hours 

of  service,  safety,  and  equipment 
standards. 

31503.  Research,  investigation,  and  testing. 

31504.  Identification  of  motor  vehicles. 
§31601.  Deflnitiona 

In  this  chapter— 

(1)  "migrant  worker"  means  an  individual 
going  to  or  from  employment  in  agriculture  as 
provided  under  section  3121(g)  of  the  Internal 
Revenue  Code  of  1996  (26  U.S.C.  3121(g))  or  sec- 
tion 203(f)  of  the  Fair  Labor  Standards  Act  of 
1936  (29  U.S.C.  203(f)). 

(2)  "motor  carrier",  "motor  common  carrier", 
"motor  private  carrier",  "motor  vehicle",  and 
"United  States"  have  the  same  meanings  given 
those  terms  in  section  10102  of  this  title. 

(3)  "motor  carrier  of  migrant  workers"— 

(A)  means  a  person  (except  a  motor  common 
carrier)  providing  transportation  referred  to  in 
section  10521(a)  of  this  title  by  a  motor  vehicle 
(except  a  passenger  automobile  or  station 
wagon)  for  at  least  3  migrant  u>orkers  at  a  time 
to  or  from  their  employment;  but 

(B)  does  not  include  a  migrant  worker  provid- 
ing transportation  for  migrant  workers  and 
their  immediate  families. 

fSlSm.  Requirementa  for  qualiflcatUma, 
houra  of  aerviee,  aafkty,  and  equipment 
atandarda 

(a)  APPUCATION.-This  section  applies  to 
transportation — 

(1)  described  in  sections  10521  and  10522  of  this 
title:  and 

(2)  to  the  extent  the  transportation  is  in  the 
United  States  and  is  between  places  in  a  foreign 
country,  or  between  a  place  in  a  foreign  country 
and  a  place  in  another  foreign  country. 

(b)  Motor  Carrier  and  Private  Motor 
Carrier  Requirements.— The  Secretary  of 
Transportation  may  prescribe  requirements  for — 

(1)  qualifications  and  maximum  hours  of  serv- 
ice of  employees  of,  and  safety  of  operation  and 
equipment  of,  a  motor  carrier:  and 

(2)  qualifications  and  maximum  hours  of  serv- 
ice of  employees  of,  and  standards  of  equipment 
of,  a  motor  private  carrier,  when  needed  to  pro- 
mote safety  of  operation. 

(c)  Migrant  Worker  Motor  Carrier  Re- 
quirements.—The  Secretary  may  prescribe  re- 
quirements for  the  comfort  of  passengers,  quali- 
fications and  maximum  hours  of  service  of  oper- 
ators, and  safety  of  operation  and  equipment  of 
a  motor  carrier  of  migrant  workers.  The  require- 
ments only  apply  to  a  carrier  traTisporting  a  mi- 
grant worker— 

(1)  at  least  75  miles:  and 


(2)  across  the  boundary  of  a  State,  territory, 
or  possession  of  the  United  States. 

(d)   Considerations.— Before  prescribing   or 
revising  any  requirement  under  this  section,  the 
Secretary  stiall  consider  the  costs  and  benefits  of 
the  requirement. 
S31503.  Reaeareh,  inceatigation,  and  teating 

(a)  General  Authority— The  Secretary  of 
Transportation  may  investigate  and  report  on 
the  need  for  regulation  by  the  United  States 
Government  of  sizes,  weight,  and  combinations 
of  motor  i>ehicles  and  qxialifications  and  maxi- 
mum hours  of  service  of  employees  of  a  motor 
carrier  subject  to  subchapter  II  of  chapter  105  of 
this  title  and  a  motor  private  carrier.  The  Sec- 
retary shall  use  the  services  of  each  department, 
agency,  or  instrumentality  of  the  Government 
and  each  organiiation  of  motor  carriers  haxHng 
special  knowledge  of  a  matter  being  inves- 
tigated. 

(b)  Use  of  Services.— In  carrying  out  this 
chapter,  the  Secretary  may  use  the  services  of  a 
department,  agency,  or  instrumentality  of  the 
Government  tiaving  special  knowledge  about 
safety,  to  conduct  scientific  and  technical  re- 
search, investigation,  and  testing  when  nec- 
essary to  promote  safety  of  operation  and  equip- 
ment of  motor  vehicles.  The  Secretary  may  reim- 
burse the  department,  agency,  or  instrumental- 
ity for  the  services  provided. 

{31604.  Identification  of  motor  vehicUa 

(a)  General  Authority.— The  Secretary  of 
Transportation  may — 

(1)  issue  and  require  the  display  of  an  identi- 
fication plate  on  a  motor  vehicle  used  in  trans- 
portation provided  by  a  motor  private  carrier 
and  a  motor  carrier  of  migrant  workers  subject 
to  section  31502(c)  of  this  title,  except  a  motor 
contract  carrier:  and 

(2)  require  each  of  those  motor  private  carriers 
and  motor  carriers  of  migrant  workers  to  pay 
the  reasonable  cost  of  the  plate. 

(b)  Limitation. — A  motor  private  carrier  or  a 
motor  carrier  of  migrant  workers  may  use  an 
identification  plate  only  as  authorized  by  the 
Secretary. 

PART  C—ISFORMATIOS.  STANDARDS.  AND 

REQUIREMENTS 

CBAPTSR  331— GENERAL 

Sec. 

32101.    Definitions. 

SS310L  Deflmitiona 

In  this  part  (except  chapter  329) — 

(1)  "bumper  standard"  means  a  minvmum  per- 
formance standard  that  substantially  reduce* — 

(A)  the  damage  to  the  front  or  rear  end  of  a 
passenger  motor  vehicle  from  a  low-speed  colli- 
sion (including  a  collision  vrith  a  fixed  barrier) 
or  from  lowing  the  vehicle:  or 

(B)  the  cost  of  repairing  the  damage. 

(2)  "insurer"  means  a  person  in  the  business 
of  issuing,  or  reinsuring  any  part  of,  a  pas- 
senger motor  vehicle  insurance  policy. 

(3)  "interstate  commerce"  means  commerce  be- 
tween a  place  in  a  State  and — 

(A)  a  place  in  another  State:  or 

(B)  another  place  in  t>ie  same  State  through 
another  State. 

(4)  "make",  when  describing  a  passenger 
motor  vehicle,  means  the  trade  name  of  the 
manufacturer  of  the  vehicle. 

(5)  "rtumufacturer"  means  a  person — 

(A)  manufacturing  or  assembling  passenger 
motor  vehicles  or  passenger  motor  vehicle  equip- 
ment: or 

(B)  importing  motor  vehicles  or  motor  vehicle 
equipment  for  resale. 

(6)  "model",  when  describing  a  passenger 
motor  vehicle,  means  a  category  of  passenger 
motor  vehicles  based  on  the  size,  style,  artd  type 
of  a  make  of  vehicle. 

(7)  "motor  vehicle"  means  a  vehicle  driven  or 
dravm  by  mechanical  poxoer  and  manufactured 


primarily  for  use  on  public  streets,  roads,  and 
highways,  but  does  not  include  a  vehicle  oper- 
ated only  on  a  rail  line: 

(8)  "motor  vehicle  accident"  means  an  acci- 
dent resulting  from  the  maintenance  or  oper- 
ation of  a  passenger  motor  vehicle  or  passenger 
motor  vehicle  equipment: 

(9)  "multipurpose  passenger  vehicle"  means  a 
passenger  motor  vehicle  constructed  on  a  truck 
chassis  or  with  special  features  for  occasioruil 
off-road  operation: 

(10)  "passenger  motor  vehicle"  means  a  motor 
vehicle  designed  to  carry  not  more  than  12  tndt- 
viduals.  but  does  not  include — 

(A)  a  motorcycle:  or 

(B)  a  truck  not  designed  primarily  to  carry  its 
operator  or  passengers. 

(11)  "passenger  motor  vehicle  equipment" 
means — 

(A)  a  system,  part,  or  component  of  a  pas- 
senger motor  vehicle  as  originally  made: 

(B)  a  sinnlar  part  or  component  made  or  sold 
for  replacement  or  improvement  of  a  system, 
part,  or  component,  or  as  an  accessory  or  addi- 
tion to  a  passenger  motor  vehicle:  or 

(C)  a  device  made  or  sold  for  use  in  towing  a 
passenger  motor  vehicle. 

(12)  "StaU"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  Puerto  Rico, 
the  Northern  Mariana  Islands,  Guam,  American 
Samoa,  and  the  Virgin  Islands. 

(13)  "United  States  district  court"  means  a 
district  court  of  the  United  States,  a  United 
States  court  for  Guam,  the  Virgin  Islands,  and 
Atixrican  Samoa,  and  the  district  court  for  the 
Northern  Mariana  Islands. 

CHAPTER  323— CONSUMER  INPORMATtON 
Sec. 

32301.  Definitions. 

32302.  Passenger  motor  vehicle  information. 

32303.  Insurance  information. 

32304.  Information  and  assistance  from  other 

departments,    agencies,    and    in- 
strumentalities. 

32305.  Personnel. 

32306.  Investigative  powers. 

32307.  Prohibitions,  penalty,  and  enforcement. 
SStaOl.  Deflnitioma 

In  this  chapter — 

(1)  "crashworthiness"  means  the  protection  a 
passenger  motor  vehicle  gives  its  passengers 
against  personal  injury  or  death  from  a  motor 
vehicle  accident: 

(2)  "damage  susceptibility"  means  the  suscep- 
tibility of  a  passenger  motor  vehicle  to  damage 
in  a  motor  vehicle  accident. 

§33903.  Paaaenger  motor  vehicle  information 

(a)  Information  Program.— The  Secretary  of 
Transportation  shall  maintain  a  program  for  de- 
veloping the  following  information  on  passenger 
motor  vehicles: 

(1)  crashworthiness: 

(2)  damage  susceptibility. 

(3)  the  degree  of  difficulty  of  diagnosis  and  re- 
pair of  damage  to,  or  failure  of.  mechanical  arul 
electrical  systems: 

(4)  vehicle  operating  costs  dependent  on  the 
characteristics  referred  to  in  clauses  (l)-(3)  of 
this  subsection,  including  insurance  information 
obtained  under  section  32303  of  this  title. 

(b)  Distribution  by  Secretary.— To  assist  a 
consumer  in  buying  a  passenger  motor  vehicle, 
the  Secretary  shall  distribute  to  the  public  infor- 
mation developed  under  subsection  (a)  of  this 
section.  The  information  shall  be  in  a  simple 
and  understandable  form  ttiat  allows  compari- 
son of  the  characteristics  referred  to  in  sub- 
section (a)(l)-^3)  of  this  section  among  the 
makes  and  models  of  passenger  motor  vehicles. 
The  Secretary  may  require  passenger  motor  ve- 
hicle dealers  to  distribute  the  information  to 
prospective  buyers. 

(c)  Distribution  by  Dealers.— The  Secretary 
shall  prescribe  regulatioru  that  require  dealers 


to  distribute  to  prospective  buyers  information 
the  Secretary  develops  and  provides  to  the  deal- 
ers that  compares  insurance  costs  for  different 
rruikes  and  models  of  passenger  motor  vehicles 
based  on  crashworthiness  and  damage  suscepti- 
bility. 

S33303.  Insurance  information 

(a)  General  Reports  and  Information  Re- 
QUIRE.VENTS.—(1)  In  Carrying  out  this  chapter, 
the  Secretary  of  Transportation  may  require  an 
insurer,  or  a  designated  agent  of  the  insurer,  to 
make  reports  and  provide  the  Secretary  with  in- 
formation. The  reports  and  information  may  in- 
clude accident  claim  information  by  make, 
model,  and  model  year  of  passenger  motor  vehi- 
cle about  the  kirui  and  extent  of— 

(A)  physical  damage  and  repair  costs:  arui 

(B)  personal  injury. 

(2)  In  deciding  which  reports  and  information 
are  to  be  provided  under  this  subsection,  the 
Secretary  shall — 

(A)  consider  the  cost  of  preparing  arul  provid- 
ing the  reports  and  information: 

(B)  consider  the  extent  to  which  the  reports 
and  information  icill  contribute  to  carrying  out 
this  chapter:  and 

(C)  consult  with  State  authorities  and  public 
and  private  agencies  the  Secretary  considers  ap- 
propriate. 

(3)  To  the  extent  possible,  the  Secretary  shall 
obtain  reports  and  information  under  this  sub- 
section on  a  voluntary  basis. 

(b)  Requested  Information  on  Crash- 
worthiness,  Damage  Susceptibility,  and  Re- 
pair AND  Personal  Iniury  Cost.— When  re- 
quested by  the  Secretary,  an  insurer  shall  give 
the  Secretary  information— 

(1)  about  the  extent  to  which  the  insurance 
premiums  charged  by  the  insurer  are  affected  by 
crashworthiness,  damage  susceptibility,  and  the 
cost  of  repair  and  personal  injury,  for  each 
make  and  model  of  passenger  motor  vehicle:  and 

(2)  available  to  the  insurer  about  the  effect  of 
crashworthiness,  damage  susceptibility,  and  the 
cost  of  repair  and  personal  injury  for  each  make 
and  model  of  passenger  motor  vehicle  on  the  risk 
incurred  by  the  insurer  in  insuring  that  make 
and  model. 

(c)  Disclosure.— In  distributing  information 
received  under  this  section,  the  Secretary  may 
disclose  identifying  information  about  a  person 
that  may  be  an  insured,  a  claimant,  a  pas- 
senger, an  owner,  a  witness,  or  an  individual 
involved  in  a  motor  vehicle  accident,  only  with 
the  consent  of  the  person. 

§32304.  Information  and  aaaiatance  fh>m 
other  department*,  agencies,  and  inatru- 
mentalitiea 

(a)  AUTHORITY  To  REQUEST.— The  Secretary 
of  Transportation  may  request  information  nec- 
essary to  carry  out  this  chapter  from  a  depart- 
ment, agency,  or  instrumentality  of  the  United 
States  Government.  The  head  of  the  department, 
agency,  or  instrumentality  shall  provide  the  in- 
formation. 

(b)  Detailing  Personnel.— The  head  of  a  de- 
partment, agency,  or  ijistrumentality  may  de- 
tail, on  a  reimbursable  basis,  personnel  to  assist 
the  Secretary  in  carrying  out  this  chapter. 
§32306.  Personnel 

(a)  General  authority.— In  carrying  out 
this  chapter,  the  Secretary  of  Transportation 
may — 

(1)  appoint  and  fix  the  pay  of  employees  with- 
out regard  to  the  provisions  of  title  5  governing 
appointment  in  the  competitive  service  and 
chapter  51  and  subchapter  III  of  chapter  53  of 
title  5;  and 

(2)  make  contracts  with  persons  for  research 
and  preparation  of  reports. 

(b)  Status  of  advisory  Committee  Mem- 
BERS.—A  member  of  an  advisory  committee  ap- 
pointed under  section  325  of  this  title  to  carry 


out  this  chapter  is  a  special  United  States  Gov- 
ernment employee  under  chapter  11  of  title  18. 
§32306.  Inveatigative  pouera 

(a)  General  authority.— In  carrying  out 
this  chapter,  the  Secretary  of  Transportation 
may — 

(1)  inspect  and  copy  records  of  any  person  at 
reasonable  times: 

(2)  order  a  person  to  file  written  reports  or  an- 
swers to  specific  questions,  including  reports  or 
answers  under  oath:  and 

(3)  conduct  hearings,  administer  oaths,  take 
testimony,  and  require  (by  subpoena  or  other- 
wise) the  appearance  and  testimony  of  toitnesses 
and  the  production  of  records  the  Secretary  con- 
siders advisable. 

(b)  Witness  Fees  and  Mileage.— a  witness 
summoned  under  subsection  (a)  of  this  section  is 
entitled  to  the  same  fee  and  mileage  the  uritness 
would  have  been  paid  in  a  court  of  the  United 
States. 

(c)  Civil  Actions  To  Enforce.— a  civil  ac- 
tion to  enforce  a  subpoena  or  order  of  the  Sec- 
retary under  subsection  (a)  of  this  section  may 
be  brought  in  the  United  States  district  court  for 
the  judicial  district  in  which  the  proceeding  by 
the  Secretary  is  conducted.  The  court  may  pun- 
ish a  failure  to  obey  an  order  of  the  court  to 
comply  with  the  subpoena  or  order  of  the  Sec- 
retary as  a  contempt  of  court. 

(d)  Confidentiality  of  Information.— In- 
formation obtained  by  the  Secretary  under  this 
section  related  to  a  confidential  matter  referred 
to  in  section  1905  of  title  18  may  be  disclosed 
only  to  another  officer  or  employee  of  the  Unit- 
ed States  Government  for  use  in  carrying  out 
this  chapter.  This  subsection  does  not  authorize 
information  to  be  withheld  from  a  committee  of 
Congress  authorized  to  have  the  information. 
§32307.  Prohibitions,  penalty,  and  enforce- 
ment 

(a)  Prohibitions.— A  person  may  not— 

(1)  fail  to  provide  the  Secretary  of  Transpor- 
tation with  information  requested  by  the  Sec- 
retary in  carrying  out  this  chapter:  or 

(2)  fail  to  comply  with  applicable  regulations 
prescribed  by  the  Secretary  in  carrying  out  this 
chapter. 

(b)  Civil  Penalty.— (l)  A  person  that  violates 
subsection  (a)  of  this  section  is  liable  to  the 
United  States  Government  for  a  civil  penalty  of 
not  more  than  $1,000  for  each  violation.  Each 
failure  to  provide  information  or  comply  loith  a 
regulation  in  violation  of  subsection  (a)  is  a  sep- 
arate violation.  The  maximum  penalty  under 
this  subsection  for  a  related  series  of  violations 
is  $400,000. 

(2)  The  Secretary  may  compromise  the  amount 
of  a  civil  penalty  imposed  under  this  section. 

(3)  In  determining  the  amount  of  a  penalty  or 
compromise,  the  appropriateness  of  the  penalty 
or  compromise  to  the  size  of  the  business  of  the 
person  charged  and  the  gravity  of  the  violation 
shall  be  considered. 

(4)  The  Government  may  deduct  the  amount 
of  a  civil  penalty  imposed  or  compromised  under 
this  section  from  amounts  it  owes  the  person  lia- 
ble for  the  penalty. 

(c)  Civil  Actions  To  Enforce.— (l)  The  At- 
torney General  may  bring  a  civil  action  to  en- 
join a  violation  of  subsection  (a)  of  this  section. 

(2)  When  practicable,  the  Secretary  shall— 

(A)  notify  a  person  against  whom  an  action 
under  this  subsection  is  planned; 

(B)  give  the  person  an  opportunity  to  present 
that  person's  views:  and 

(C)  give  the  person  a  reasonable  opportunity 
to  comply. 

(3)  The  failure  of  the  Secretary  to  comply  with 
paragraph  (2)  of  this  subsection  does  not  pre- 
vent a  court  from  granting  appropriate  relief. 

(d)  Venue  and  Service.— A  civil  action  under 
this  section  may  be  brought  in  the  United  States 


district  court  for  the  judicial  district  in  which 
the  violation  occurred  or  the  defendant  is 
found,  resides,  or  does  business.  Process  in  the 
action  may  be  served  in  any  other  judicial  dis- 
trict in  which  the  defendant  resides  or  is  found. 
A  subpoena  for  a  witness  in  the  action  may  be 
served  in  any  judicial  district. 

CHAPTER  326— BUMPER  STANDARDS 
Sec. 
32501. 
32502. 
32503. 
32504. 
32505. 


32506. 
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32509. 


32510. 
32511. 


Purpose. 

Bumper  standards. 

Judicial  review  of  bumper  standards. 

Certificates  of  compliance. 

Information  and  compliance  require- 
ments. 

Prohibited  acts. 

Penalties  and  enforcement. 

Citn/  actions  by  owners  of  passenger 
motor  vehicles. 

Information  and  assistance  from  other 
departments,  agencies,  and  in- 
strumentalities. 

Annual  report. 

Relationship    to    other    motor    vehicle 
standards. 
§3250L  Purpoae 

The  purpose  of  this  chapter  is  to  reduce  eco- 
nomic loss  resulting  from  damage  to  passenger 
motor  vehicles  involved  in  motor  vehicle  acci- 
dents by  providing  for  the  maintenance  arul  en- 
forcement of  bumper  staruiards. 
§325(0.  Bumper  atandarda 

(a)  General  Requirements  and 
NONAPPUCATION.—The  Secretary  of  Transpor- 
tation shall  prescribe  by  regulation  bumper 
standards  for  passenger  motor  vehicles  and  may 
prescribe  by  regulation  bumper  staruiards  for 
passenger  motor  vehicle  equipment  manufac- 
tured in,  or  imported  into,  the  United  States.  A 
standard  does  not  apply  to  a  passenger  motor 
vehicle  or  passenger  motor  vehicle  equipment— 

(1)  interided  only  for  export; 

(2)  labeled  for  export  on  the  vehicle  or  equip- 
ment and  the  outside  of  any  container  of  the  ve- 
hicle or  equipment:  and 

(3)  exported. 

(b)  Limitations.— A  standard  under  this  sec- 
tion— 

(1)  may  not  conflict  unth  a  motor  vehicle  safe- 
ty staruiard  prescribed  under  chapter  301  of  this 
aae; 

(2)  may  not  specify  a  dollar  amount  for  the 
cost  of  repairing  damage  to  a  passenger  motor 
vehicle;  and 

(3)  to  the  greatest  practicable  extent,  may  not 
preclude  the  attachment  of  a  detachable  hitch. 

(c)  Exemptions.— For  good  cause,  the  Sec- 
retary may  exempt  from  any  part  of  a  stand- 
ard— 

(1)  a  multipurpose  passenger  vehicle;  or 

(2)  a  make,  model,  or  class  of  a  passenger 
motor  vehicle  manufactured  for  a  special  use,  if 
the  standard  would  interfere  unreasonably  with 
the  special  use  of  the  vehicle. 

(d)  Cost  Reduction  and  Considerations.— 
When  prescribing  a  standard  under  this  section, 
the  Secretary  shall  design  the  standard  to  ob- 
tain the  maximum  feasible  reduction  of  costs  to 
the  public,  considering— 

(1)  the  costs  and  benefits  of  carrying  out  the 
standard; 

(2)  the  effect  of  the  standard  on  insurance 
costs  and  legal  fees  and  costs; 

(3)  savings  in  consumer  time  arut  inconven- 
ience: and 

(4)  health  and  safety,  including  emission 
standards. 

(e)  Procedures.— Section  553  of  tiUe  5  applies 
to  a  standard  prescribed  under  this  section. 
However,  the  Secretary  shall  give  an  interested 
person  an  opportunity  to  make  oral  and  umtten 
presentations  of  information,  views,  and  argu- 
ments. A  transcript  of  each  oral  presentation 
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thatt  be  kept.  Under  conditions  jneacribed  by 
the  Secretary,  the  Secretary  may  conduct  a 
hearing  to  resolve  an  issue  of  fact  material  to  a 
standard. 

(D  Effective  Date.— The  Secretary  shall  pre- 
scribe an  effective  date  for  a  standard  under 
this  section.  That  date  may  not  be  earlier  than 
the  date  the  standard  is  prescribed  nor  later 
than  18  months  after  the  date  the  standard  is 
prescribed.  However,  the  Secretary  may  pre- 
scribe a  later  date  when  the  Secretary  submits  to 
Congress  OTid  publishes  the  reasons  for  the  later 
date.  A  standard  only  applies  to  a  passenger 
motor  vehicle  or  passenger  motor  vehicle  equip- 
ment manufactured  on  or  after  the  effective 
date. 

(g)  Research.— The  Secretary  shall  conduct 
research  necessary  to  carry  out  this  chapter. 
ffSSOOS.  Judicial  review  of  bumper  standartU 

(a)  FiUNG  AND  VENUE.— A  person  that  may  be 
adversely  affected  by  a  standard  prescribed 
under  section  32502  of  this  title  may  apply  for 
review  of  the  standard  by  filing  a  petition  for 
review  in  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  or  in  the  court 
of  appeals  of  the  United  States  for  the  circuit  in 
which  the  person  resides  or  has  its  principal 
place  of  business.  The  petition  must  be  filed  not 
later  than  59  days  after  the  standard  is  pre- 
scribed. 

(b)  Notifying  Secretary.— The  clerk  of  the 
court  shall  send  immediately  a  copy  of  the  peti- 
tion to  the  Secretary  of  Transportation.  The 
Secretary  shall  file  with  the  court  a  record  of 
the  proceeding  in  which  the  standard  was  pre- 
scribed. 

(c)  ADDITIONAL  PROCEEDINGS.— {!)  On  request 
of  the  petitioner,  the  court  may  order  the  Sec- 
retary to  receive  additional  evidence  and  evi- 
dence in  rebuttal  if  the  court  is  satisfied  the  ad- 
ditional evidence  is  material  and  there  were  rea- 
sonable grounds  for  not  presenting  the  evidence 
in  the  proceeding  before  the  Secretary. 

(2)  The  Secretary  may  modify  findings  of  fact 
or  make  new  findings  because  of  the  additional 
evidence  presented.  The  Secretary  shall  file  a 
modified  or  new  finding,  a  recommendation  to 
modify  or  set  aside  a  standard,  and  the  addi- 
tional evidence  toith  the  court. 

(d)  Supreme  Court  Review  and  Additional 
Remedies. — A  fudgment  of  a  court  under  this 
section  may  be  reviewed  only  by  the  Supreme 
Court  under  section  1254  of  title  28.  A  remedy 
under  this  section  is  in  addition  to  any  other 
remedies  provided  by  law. 

§32604.  CertiPeateeofeompUaitee 

Under  regulations  prescribed  by  the  Secretary 
of  Transportation,  a  manufacturer  or  distribu- 
tor of  a  passenger  motor  vehicle  or  passenger 
motor  vehicle  equipment  subject  to  a  standard 
prescribed  under  section  32502  this  title  shall 
give  the  distributor  or  dealer  at  the  time  of  de- 
livery a  certificate  that  the  vehicle  or  equipment 
complies  with  the  standard. 
§32608.  tnfi/rmatioH  and  eompUanee  require- 
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(a)  General  Authority.— (1)  To  enable  the 
Secretary  of  Transportation  to  decide  whether  a 
manufacturer  of  passenger  motor  vehicles  or 
passenger  motor  vehicle  equipment  is  complying 
leith  this  chapter  and  standards  prescribed 
under  this  chapter,  the  Secretary  may  require 
the  manufacturer  to — 

(A)  keep  records; 

(B)  make  reports; 

(C)  provide  items  and  information,  including 
vehicles  and  equipment  for  testing  at  a  nego- 
tiated price  not  more  than  the  manufacturer's 
cost;  and 

(D)  allow  an  officer  or  employee  designated  by 
the  Secretary  to  inspect  vehicles  and  relevant 
records  of  the  manufacturer. 

(2)  To  enforce  this  chapter,  an  officer  or  em- 
ployee designated  by  the  Secretary,  on  present- 


ing appropriate  credentials  and  a  written  notice 
to  the  owner,  operator,  or  agent  in  charge,  may 
inspect  a  facility  in  which  passenger  motor  vehi- 
cles or  passenger  motor  vehicle  equipment  is 
manufactured,  held  for  introduction  in  inter- 
state commerce,  or  held  for  sale  after  introduc- 
tion in  interstate  commerce.  An  inspection  shall 
be  conducted  at  a  recuonable  time,  in  a  reason- 
able way.  and  with  reasonable  promptness. 

(b)  Powers  of  Secretary  and  Civil  Actio.ss 
To  Enforce.— (1)  in  carrying  out  this  chapter, 
the  Secretary  may— 

(A)  irispect  and  copy  records  of  any  person  at 
reasonable  times; 

(B)  order  a  person  to  file  written  reports  or 
answers  to  specific  questions,  including  reports 
or  answers  under  oath;  and 

(C)  conduct  hearings,  administer  oatfis,  take 
testimony,  and  require  (by  subpoena  or  other- 
wise) the  appearance  and  testimony  of  witnesses 
and  the  production  of  records  the  Secretary  con- 
siders advisable. 

(2)  A  witness  summoned  under  this  subsection 
is  entitled  to  the  same  fee  and  mileage  the  wit- 
ness would  have  been  paid  in  a  court  of  the 
United  States. 

(3)  A  civil  action  to  enforce  a  subpoena  or 
order  of  the  Secretary  under  this  subsection  may 
be  brought  in  the  United  States  district  court  for 
the  fudicial  district  in  which  the  proceeding  by 
the  Secretary  was  conducted.  The  court  may 
punish  a  failure  to  obey  an  order  of  the  court  to 
comply  with  the  subpoena  or  order  of  the  Sec- 
retary as  a  contempt  of  court. 

(c)  Confidentiauty  of  Information.— (1) 
Information  obtained  by  the  Secretary  under 
this  chapter  related  to  a  confidential  matter  re- 
ferred to  in  section  1905  of  title  18  may  be  dis- 
closed only — 

(A)  to  another  officer  or  employee  of  the  Unit- 
ed States  Government  for  use  in  carrying  out 
this  chapter;  or 

(B)  in  a  proceeding  under  this  chapter. 

(2)  This  subsection  does  not  authorize  infor- 
mation to  be  withlield  from  a  committee  of  Con- 
gress authorized  to  have  the  information. 

(3)  Subject  to  paragraph  (1)  of  this  subsection, 
the  Secretary,  on  request,  shall  make  available 
to  the  public  at  cost  information  the  Secretary 
submits  or  receives  in  carrying  out  this  chapter. 
§32300.  ProhibiUd  acta 

(a)  General.— Except  as  provided  in  this  sec- 
tion, a  person  may  not — 

(1)  manufacture  for  sale,  sell,  offer  for  sale, 
introduce  or  deliver  for  introduction  in  inter- 
state commerce,  or  import  into  the  United 
States,  a  passenger  motor  vehicle  or  passenger 
motor  xfehicle  equipment  manufactured  on  or 
after  the  dale  an  applicable  standard  under  sec- 
tion 32502  of  this  title  takes  effect,  unless  it  con- 
forms to  the  standard; 

(2)  fail  to  comply  with  an  apj^icable  regula- 
tion prescribed  by  the  Secretary  of  Transpor- 
tation under  this  chapter; 

(3)  fail  to  keep  records,  refuse  access  to  or 
copying  of  records,  fail  to  make  reports  or  pro- 
vide items  or  information,  or  fail  or  refuse  to 
allow  entry  or  inspection,  as  required  by  this 
chapter  or  a  regulation  prescribed  under  this 
chapter;  or 

(4)  fail  to  provide  the  certificate  required  by 
section  32504  of  this  title,  or  provide  a  certificate 
that  the  person  knows,  or  in  the  exercise  of  rea- 
sonable care  has  reason  to  know,  is  false  or  mis- 
leading in  a  material  respect. 

(b)  NONAPPUCATION.— Subsection  (a)(1)  of  this 
section  does  not  apply  to — 

(1)  the  sale,  offer  for  sale,  or  introduction  or 
delivery  for  introduction  in  interstate  commerce 
of  a  passenger  motor  vehicle  or  passenger  motor 
vehicle  equipment  after  the  first  purchase  of  the 
vehicle  or  equipment  in  good  faith  other  than 
for  resale  (but  this  clause  does  not  prohibit  a 
standard  from  requiring  that  a  vehicle  or  equip- 


ment  be   manufactured   to   comply    with    the 
standard  over  a  specified  period  of  operation  or 
use);  or 
(2)  a  person- 

(A)  establishing  that  the  person  had  no  reason 
to  know,  by  exercising  reasoncible  care,  that  the 
vehicle  or  equipment  does  not  comply  with  the 
standard;  or 

(B)  holding,  without  knowing  about  a  non- 
compliance and  before  that  first  purchase,  a  cer- 
tificate issued  under  section  32504  of  this  title 
stating  that  ttie  vehicle  or  equipment  complies 
with  the  standard. 

(C)  IMPORTING  NONCOMPLYING    VEHICLES  AND 

Equipment.— (1)  The  Secretaries  of  Transpor- 
tation and  the  Treasury  may  prescribe  joint  reg- 
ulations authorizing  a  passenger  motor  vehicle 
or  passenger  motor  vehicle  equipment  not  com- 
plying with  a  standard  prescribed  under  section 
32502  of  this  title  to  be  imported  into  the  United 
States  subject  to  conditions  (including  providing 
a  bond)  the  Secretaries  consider  appropriate  to 
ensure  that  the  vehicle  or  equipment  will— 

(A)  comply,  after  importation,  with  the  stand- 
ards prescribed  under  section  32502  of  this  title; 

(B)  be  exported;  or 

(C)  be  abandoned  to  the  United  States  Gov- 
ernment. 

(2)  The  Secretaries  may  prescribe  joint  regula- 
tions that  allow  a  passenger  motor  vehicle  or 
passenger  motor  vehicle  equipment  to  be  im- 
ported into  the  United  States  after  the  first  pur- 
chase in  good  faith  other  than  for  resale. 

(d)  Liability  Under  Other  Law.— Compli- 
ance with  a  standard  under  this  chapter  does 
not  exempt  a  person  from  liability  provided  by 
law. 

§32307.  Penaltiet  and  enforeemtent 

(a)  Civil  Penalty.— (1)  A  person  that  violates 
section  32506(a)  of  this  tiUe  is  licU>le  to  the  Unit- 
ed States  Government  for  a  civil  penalty  of  not 
more  than  tl.OOO  for  each  violation.  A  separate 
violation  occurs  for  each  passenger  motor  vehi- 
cle or  item  of  passenger  motor  vehicle  equipment 
involved  in  a  violation  of  section  32506(a)(1)  or 
(4)  of  this  tiUe— 

(A)  that  does  not  comply  loith  a  standard  pre- 
scribed under  section  32502  of  this  title;  or 

(B)  for  which  a  certificate  is  not  provided,  or 
for  which  a  false  or  misleading  certificate  is  pro- 
vided, under  section  32504  of  this  title. 

(2)  The  maximum  civil  penalty  under  this  sub- 
section  for   a   related  series  of  violatioris   is 

taoo,ooo. 

(3)  The  Secretary  of  Transportation  imposes  a 
civil  penalty  under  this  subsection.  The  Attor- 
ney General  or  the  Secretary,  with  the  concur- 
rence of  the  Attorney  General,  shall  bring  a  civil 
action  to  collect  the  penalty. 

(b)  Criminal  Penalty.— a  person  knowingly 
atul  willfully  violating  section  32506(a)(1)  of  this 
title  after  receiving  a  notice  of  noncompliance 
from  the  Secretary  shall  be  fined  under  title  18. 
imprisoned  for  not  more  than  one  year,  or  both. 
If  the  person  is  a  corporation,  the  penalties  of 
this  subsection  also  apply  to  a  director,  officer, 
or  individual  agent  of  the  corporation  who.  toith 
knowledge  of  the  Secretary's  notice,  knowingly 
and  willfully  authorizes,  orders,  or  performs  an 
act  that  is  any  part  of  the  xriolation. 

(c)  Civil  Actions  To  Enforce.— (l)  The  Sec- 
retary or  the  Attorney  General  may  bring  a  civil 
action  to  enjoin  a  violation  of  this  chapter  or 
the  sale,  offer  for  sale,  introduction  or  delivery 
for  introduction  in  interstate  commerce,  or  im- 
portation into  the  United  States,  of  a  passenger 
motor  vehicle  or  passenger  motor  vehicle  equip- 
ment that  is  found,  before  the  first  purchase  in 
good  faith  other  than  for  resale,  not  to  comply 
with  a  standard  prescribed  under  section  32502 
of  this  tiUe. 

(2)  Wlien  practicable,  the  Secretary  shall— 
(A)  notify  a  person  against  whom  an  action 
under  this  subsection  is  planned: 


(B)  give  the  person  an  opportunity  to  present 
that  person 's  views;  and 

(C)  except  for  a  knowing  and  uHllful  violation, 
give  the  person  a  reasonable  opportunity  to 
comply. 

(3)  The  failure  of  the  Secretary  to  comply  with 
paragraph  (2)  of  this  subsection  does  not  pre- 
vent a  court  from  granting  appropriate  relief. 

(d)  Jury  Trial  Demand.— In  a  trial  for  crimi- 
nal contempt  for  violating  an  injunction  or  re- 
straining order  isstied  under  subsection  (c)  of 
this  section,  the  violation  of  which  is  also  a  vio- 
lation of  this  chapter,  the  defendant  may  de- 
mand a  jury  trial.  The  defendant  shall  be  tried 
as  provided  in  rule  42(b)  of  the  Federal  Rules  of 
Criminal  Procedure  (18  App.  U.S.C). 

(e)  Venue.— A  dvil  action  under  subsection 
(a)  or  (c)  of  this  section  may  be  brought  in  the 
United  States  district  court  for  the  judicial  dis- 
trict in  which  the  violation  occurred  or  the  de- 
fendant is  found,  resides,  or  does  business.  Proc- 
ess in  the  action  may  be  served  in  any  other  ju- 
dicial district  in  which  the  defendant  resides  or 
is  found.  A  subpoena  for  a  witness  in  the  action 
may  be  served  in  any  judicial  district. 
§32308.  Civil  actions  by  owners  of  passenger 

motor  vehicles 

When  an  owner  of  a  passenger  motor  vehicle 
sustains  damages  as  a  result  of  a  motor  vehicle 
accident  because  the  vehicle  did  not  comply 
with  a  standard  prescribed  under  section  32502 
of  this  title,  the  owner  may  bring  a  civil  action 
against  the  manufacturer  to  recover  the  dam- 
ages. The  action  may  be  brought  in  the  United 
States  District  Court  for  the  District  of  Colum- 
bia or  in  the  district  court  for  the  judicial  dis- 
trict in  which  the  owner  resides.  The  action 
must  be  brought  not  later  than  3  years  after  the 
date  of  the  accident.  The  court  shall  award 
costs  and  a  reasonable  attorney's  fee  to  the 
owner  when  a  judgment  is  entered  for  the 
owner. 
§32309.  Information     and     a—Utanee     from 

other   departments,    agencies,   and   inatru- 

mentalities 

(a)  General  authority.— The  Secretary  of 
Transportation  may  request  information  nec- 
essary to  carry  out  this  chapter  from  a  depart- 
ment, agency,  or  instrumentality  of  the  United 
States  Government.  The  head  of  the  department, 
agency,  or  instrumentality  shall  provide  the  in- 
formation. 

(b)  Detailing  Personnel.— The  head  of  a  de- 
partment, agency,  or  instrumentality  may  de- 
tail, on  a  reimbursable  basis,  personnel  to  assist 
the  Secretary  in  carrying  out  this  chapter. 
§32510.  Annual  report 

Not  later  than  March  31  of  each  year,  the  Sec- 
retary of  Transportation  shall  submit  to  Con- 
gress and  the  President  a  report  on  the  progress 
in  carrying  out  section  32501  of  this  title.  The 
report  shall  include — 

(1)  a  statement  of  the  cost  savings  resulting 
from  carrying  out  this  chapter;  and 

(2)  recommendatioTis  for  legislative  or  other 
action  the  Secretary  decides  may  be  appropriate. 
§32311.  Relationship  to  other  motor  vehicle 

standards 

(a)  Preemption.— Except  as  provided  in  this 
section,  a  State  or  a  political  subdivision  of  a 
State  may  prescribe  or  enforce  a  bumper  stand- 
ard for  a  passenger  motor  vehicle  or  passenger 
motor  vehicle  equipment  only  if  the  standard  is 
identical  to  a  standard  prescribed  under  section 
32502  of  this  title. 

(b)  ENFORCEMENT— This  chapter  and  chapter 
301  of  this  title  do  not  affect  the  authority  of  a 
State  to  enforce  a  bumper  standard  about  an  as- 
pect of  performance  of  a  passenger  motor  x)ehicle 
or  passenger  motor  vehicle  equipment  not  cov- 
ered  by  a  standard  prescribed  under  section 
32502  of  thU  title  if  the  State  bumper  standard— 


(1)  does  not  conflict  with  a  standard  pre- 
scribed under  chapter  301  of  this  title;  and 

(2)  toas  in  effect  or  prescribed  by  the  State  on 
October  20. 1972. 

(C)    ADDITIONAL    AND    HIGHER    STANDARDS   OF 

Performance.— The  United  States  Government, 
a  StcUe.  or  a  political  subdivision  of  a  State  may 
prescribe  a  bumper  standard  for  a  passenger 
motor  vehicle  or  passenger  motor  vehicle  equip- 
ment obtained  for  its  own  use  that  imposes  addi- 
tional or  higher  standards  of  performance  than 
a  standard  prescribed  under  section  32502  of  this  - 
title. 


CHAPTER  327—ODOMSTERS 

Sec. 
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32704.  Service,  repair,  and  replacement. 
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32709.  Penalties  and  enforcement. 

32710.  CHvil  actions  by  private  persons. 

32711.  Relationship  to  State  law. 
§32701.  Finding*  and  purpoeet 

(a)  Findings.— Congress  finds  that— 

(1)  buyers  of  motor  vehicles  rely  heavily  on 
the  odometer  reading  as  an  index  of  the  condi- 
tion and  value  of  a  vehicle; 

(2)  buyers  are  entitled  to  rely  on  the  odometer 
reading  as  an  accurate  indication  of  the  mileage 
of  the  vehicle; 

(3)  an  accurate  indication  of  the  mileage  as- 
sists a  buyer  in  deciding  on  the  safety  and  reli- 
ability of  the  vehicle:  and 

(4)  motor  vehicles  move  in.  or  affect,  interstate 
and  foreign  commerce. 

(b)  Purposes.— The  purposes  of  this  chapter 
are— 

(1)  to  prohibit  tampering  with  motor  vehicle 
odometers;  and 

(2)  to  provide  safeguards  to  protect  purchasers 
in  the  sale  of  motor  vehicles  with  altered  or  reset 
odometers. 

§32702.  Definitions 
In  this  chapter— 

(1)  "auction  company"  means  a  person  taking 
possession  of  a  motor  vehicle  owned  by  another 
to  sell  at  an  atiction. 

(2)  "dealer"  means  a  person  that  sold  at  least 
5  motor  vehicles  during  the  prior  12  months  to 
buyers  that  in  good  faith  bought  the  vehicles 
other  than  for  resale. 

(3)  "distributor"  means  a  person  that  sold  at 
least  5  motor  vehicles  during  the  prior  12  months 
for  resale. 

(4)  "leased  motor  vehicle"  means  a  motor  ve- 
hicle leased  to  a  person  for  at  least  4  months  by 
a  lessor  that  leased  at  least  5  vehicles  during  the 
prior  12  months. 

(5)  "odometer"  means  an  instrument  for  meas- 
uring and  recording  the  distance  a  motor  vehicle 
is  driven,  but  does  not  include  an  auxiliary  in- 
strument designed  to  be  reset  by  the  operator  of 
the  vehicle  to  record  mileage  of  a  trip. 

(6)  "repair"  and  "replace  "  mean  to  restore  to 
a  sound  working  condition  by  replacing  any 
part  of  an  odometer  or  by  correcting  any  inoper- 
ative part  of  an  odometer. 

(7)  "title"  means  the  certificate  of  title  or 
other  document  issued  by  the  State  indicating 
ownership. 

(8)  "transfer"  means  to  change  ownership  by 
sale.  gift,  or  other  means. 

§32703.  Preventing  tampering 

A  person  may  not — 

(1)  advertise  for  sale.  sell.  use.  install,  or  have 
installed,  a  device  that  makes  an  odometer  of  a 
motor  vehicle  register  a  mileage  different  from 
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the  mileage  the  vehicle  was  driven,  as  registered 
by  the  odometer  within  the  designed  tolerance  of 
the  manufacturer  of  the  odometer; 

(2)  disconnect,  reset,  alter,  or  have  discon- 
nected, reset,  or  altered,  an  odometer  of  a  motor 
vehicle  intending  to  change  the  mileage  reg- 
istered by  the  odometer; 

(3)  unth  intent  to  defraud,  operate  a  motor  ve- 
hicle on  a  public  street,  road,  or  highway  if  the 
person  knows  that  the  odometer  of  the  vehicle  is 
disconnected  or  not  operating;  or 

(4)  conspire  to  violate  this  section  or  section 
32704  or  32705  of  this  title. 

§32704.  Service,  repair,  and  replaeetment 

(a)  Adjusting  Mileage.— a  person  may  serv- 
ice, repair,  or  replace  an  odometer  of  a  motor  x>e- 
hicle  if  the  mileage  registered  by  the  odometer 
remains  the  same  as  before  the  service,  repair,  or 
replacement.  If  the  mileage  cannot  rerruiin  the 
same— 

(1)  the  person  shall  adjust  the  odometer  to 
read  zero;  arul 

(2)  the  owner  of  the  vehicle  or  agent  of  the 
owner  shall  attach  a  vrritten  notice  to  the  left 
door  frame  of  the  vehicle  specifying  the  mileage 
before  the  service,  repair,  or  replacement  and 
the  date  of  the  service,  repair,  or  replacement. 

(b)  Removing  or  altering  notice.— a  per- 
son rruiy  not,  with  intent  to  defraud,  remove  or 
alter  a  notice  attached  to  a  motor  vehicle  as  re- 
quired by  this  section. 

§32703.  DiaeUmure  requiremente  am  tranafer 
of  motor  vehielea 

(a)  WRITTEN  Disclosure  Requirements.— (l) 
Under  regulations  prescribed  by  the  Secretary  of 
Transportation,  a  person  transferring  owner- 
ship of  a  motor  vehicle  shall  give  the  transferee 
a  written  disclosure — 

(A)  of  the  cumulative  mileage  registered  by  the 
odometer;  or 

(B)  that  the  mileage  is  unknoum  if  the  trans- 
feror knows  that  the  mileage  registered  by  the 
odometer  is  incorrect. 

(2)  A  person  making  a  written  disclosure  re- 
quired by  a  regulation  prescribed  under  para- 
graph (1)  of  this  subsection  trtay  not  make  a 
false  statement  in  the  disclosure. 

(3)  A  person  acquiring  a  motor  vehicle  for  re- 
sale may  accept  a  disclosure  under  this  section 
only  if  it  is  complete. 

(4)  The  regulations  prescribed  by  the  Sec- 
retary shall  provide  the  way  in  which  informa- 
tion is  disclosed  and  retained  under  this  section. 

(b)  Mileage  Statement  requirement  for 
Licensing. — (l)  A  motor  vehicle  the  ownership 
of  which  is  transferred  may  not  be  licensed  for 
use  in  a  State  unless  the  transferee,  in  submit- 
ting an  application  to  a  State  for  the  title  on 
which  the  license  will  tie  issued,  includes  with 
the  application  the  transferor's  title  and.  if  that 
title  contains  the  space  referred  to  in  paragraph 
(3)(A)(iii)  of  this  subsection,  a  statement,  signed 
and  dated  by  the  transferor,  of  the  mileage  dis- 
closure required  under  subsection  (a)  of  this  sec- 
tion. This  paragraph  does  not  apply  to  a  trans- 
fer of  ownership  of  a  motor  vehicle  that  has  not 
been  licensed  before  the  transfer. 

(2)(A)  Under  regulations  prescribed  by  the 
Secretary,  if  the  title  to  a  motor  vehicle  issued  to 
a  transferor  by  a  State  is  in  the  possession  of  a 
lienholder  when  the  transferor  transfers  owner- 
ship of  the  vehicle,  the  transferor  may  use  a 
written  power  of  attorney  (if  allowed  by  State 
law)  in  making  the  mileage  disclosure  required 
under  subsection  (a)  of  this  section.  Regulations 
prescribed  under  this  paragraph- 

(i)  shall  prescribe  the  form  of  the  poxoer  of  at- 
torney; 

(ii)  shall  provide  that  the  form  be  printed  by 
means  of  a  secure  printing  process  (or  other  se- 
cure process); 

(Hi)  shall  provide  that  the  State  issue  the  form 
to  the  transferee: 
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(iv)  shall  provide  that  the  person  exercising 
the  potoer  of  attorney  retain  a  copy  and  submit 
the  original  to  the  State  with  a  copy  of  the  title 
showing  the  restatement  of  the  mileage: 

(V)  may  require  that  the  State  retain  the 
power  of  attorney  and  the  copy  of  the  title  for 
an  appropriate  period  or  that  the  State  adopt 
alternative  measures  consistent  tuith  section 
32701(b)  of  this  title,  after  considering  the  costs 
to  the  State: 

(vi)  shall  ensure  that  the  mileage  at  the  time 
of  transfer  be  disclosed  on  the  power  of  attorney 
document: 

(vii)  shall  ensure  that  the  mileage  be  restated 
exactly  by  the  person  exercising  the  power  of  at- 
torney in  the  space  referred  to  in  paragraph 
(3)(A)(iii)  of  this  subsection: 

(viii)  may  not  require  that  a  motor  vehicle  be 
titled  in  the  State  in  which  the  potoer  of  attor- 
ney was  issued: 

(ix)  shall  corisider  the  need  to  facilitate  nor- 
mal commercial  transactions  in  the  sale  or  ex- 
change of  motor  vehicles:  and 

(X)  shall  provide  other  conditions  the  Sec- 
retary considers  appropriate. 

(S)  Section  32709(a)  and  (b)  applies  to  a  per- 
son granting  or  granted  a  power  of  attorney 
under  this  paragraph. 

(3)(A)  A  motor  vehicle  the  ownership  of  which 
is  transferred  may  be  licensed  for  use  in  a  State 
only  if  the  title  issued  by  the  State  to  the  trans- 
feree— 

(i)  is  produced  by  means  of  a  secure  printing 
process  (or  other  secure  process): 

(ii)  indicates  the  mileage  disclosure  required  to 
be  made  under  subsection  (a)  of  this  section: 
and 

(Hi)  contains  a  space  for  the  transferee  to  dis- 
close the  mileage  at  the  time  of  a  future  transfer 
and  to  sign  and  date  the  disclosure. 

(B)  Subparagraph  (A)  of  this  paragraph  does 
not  require  a  State  to  verify,  or  preclude  a  State 
from  verifying,  the  mileage  information  con- 
tained in  the  title. 

(c)  LEASED  Vehicles.— (J)  For  a  leased  vehi- 
cle, the  regulations  prescribed  under  subsection 
(a)  of  this  section  shall  require  written  disclo- 
sure about  mileage  to  be  rnade  by  the  lessee  to 
the  lessor  when  the  lessor  transfers  ownership  of 
the  leased  vehicle. 

(2)  Under  those  regulations,  the  lessor  shall 
provide  written  notice  to  the  lessee  of— 

(A)  the  mileage  disclosure  requirements  of  sub- 
section (a)  of  this  section:  and 

(B)  the  penalties  for  failure  to  comply  voith 
those  requirements. 

(3)  The  lessor  shall  retain  the  disclosures 
made  by  a  lessee  under  paragraph  (1)  of  this 
subsection  for  at  least  4  years  following  the  date 
the  lessor  transfers  the  vehicle. 

(4)  If  the  lessor  transfers  ownership  of  a 
leased  vehicle  without  obtaining  possession  of 
the  vehicle,  the  lessor,  in  making  the  disclosure 
required  by  subsection  (a)  of  this  section,  may 
indicate  on  the  title  the  mileage  disclosed  by  the 
lessee  under  paragraph  (I)  of  this  subsection 
unless  the  lessor  has  reason  to  believe  that  the 
disclosure  by  the  lessee  does  not  reflect  the  ac- 
tual mileage  of  the  vehicle. 

(d)  State  Alternate  Vehicle  Mileage  Dis- 
closure Requirements.— The  requirements  of 
subsections  (b)  and  (c)(1)  of  this  section  on  the 
disclosure  of  motor  vehicle  mileage  when  motor 
vehicles  are  transferred  or  leased  apply  in  a 
State  unless  the  State  has  in  effect  alternate 
motor  vehicle  mileage  disclosure  requirements 
approved  by  the  Secretary.  The  Secretary  shall 
approve  alternate  motor  vehicle  mileage  disclo- 
sure requirements  submitted  by  a  State  unless 
the  Secretary  decides  that  the  requirements  are 
not  consistent  with  the  purpose  of  the  disclosure 
required  by  subsection  (b)  or  (c),  a*  the  case 
may  be. 

(e)  AUCTION  Sales.— If  a  motor  vehicle  U  sold 
at  an  auction,  the  auction  company  condticting 


the  auction  shall  maintain  the  following  records 
for  at  least  4  years  after  the  date  of  the  sale: 

(1)  the  name  of  the  most  recent  owner  of  the 
motor  vehicle  (except  the  auction  company)  and 
the  name  of  the  buyer  of  the  motor  vehicle. 

(2)  the  vehicle  identification  number  required 
under  chapter  301  or  331  of  this  title. 

(3)  the  odometer  reading  on  the  date  the  auc- 
tion company  took  possession  of  the  motor  vehi- 
cle. 

(f)     APPUCATION     AND     REVISION     OF    STATE 

Law. — (1)  Except  as  provided  in  paragraph  (2) 
of  this  subsection,  subsections  (b)-(e)  of  this  sec- 
tion apply  to  the  transfer  of  a  motor  vehicle 
after  AprU  28, 1989. 

(2)  If  a  State  requests,  the  Secretary  shall  as- 
sist the  State  in  revising  its  laws  to  comply  with 
subsection  (b)  of  this  section.  If  a  State  requires 
time  beyond  April  28,  1989,  to  revise  its  laws  to 
achieve  compliance,  the  Secretary,  on  request  of 
the  State,  may  grant  additional  time  that  the 
Secretary  considers  reasonable  by  publishing  a 
notice  in  the  Federal  Register.  The  notice  shall 
include  the  reasons  for  granting  the  additional 
time.  In  granting  additional  time,  the  Secretary 
shall  ensure  that  the  State  is  making  reasonable 
efforts  to  achieve  compliance. 

§32706.  Inspectiona,        invettigationa,        and 
record* 

(a)  AUTHORITY  To  INSPECT  AND  INVES- 
TIGATE.—Subject  to  section  32707  of  this  titte, 
the  Secretary  of  Transportation  may  conduct  an 
inspection  or  investigation  necessary  to  carry 
out  this  chapter  or  a  regulation  prescribed  or 
order  issued  under  this  chapter.  The  Secretary 
shall  cooperate  with  State  and  local  officials  to 
the  greatest  extent  possible  in  conducting  an  in- 
spection or  investigation.  The  Secretary  may 
give  the  Attorney  General  information  about  a 
violation  of  this  chapter  or  a  regulation  pre- 
scribed or  order  issued  under  this  chapter. 

(b)  Entry,  Inspection,  and  Impoundment.— 
(1)  In  carrying  out  subsection  (a)  of  this  section, 
an  officer  or  employee  designated  by  the  Sec- 
retary, on  display  of  proper  credentials  and 
written  notice  to  the  oumer,  operator,  or  agent 
in  charge,  may — 

(A)  enter  and  inspect  commercial  premises  in 
which  a  motor  vehicle  or  motor  vehicle  equip- 
ment is  manufactured,  held  for  shipment  or  sale, 
maintained,  or  repaired: 

(B)  enter  and  inspect  noncommercial  premises 
in  which  tlie  Secretary  reasonably  believes  there 
is  a  vehicle  or  equipment  involved  in  a  violation 
of  this  chapter: 

(C)  inspect  that  vehicle  or  equipment:  and 

(D)  impound  for  not  more  than  72  hours  for 
inspection  a  vehicle  or  equipment  that  the  Sec- 
retary reasoTuxbly  believes  is  involved  in  a  viola- 
tion of  this  chapter. 

(2)  An  inspection  or  impoundment  under  this 
subsection  shall  be  conducted  at  a  reasonable 
time,  in  a  reasonable  way.  and  with  reasonable 
promptness.  The  written  notice  may  consist  of  a 
warrant  issued  under  section  32707  of  this  title. 

(c)  Reasonable  Compensation.— When  the 
Secretary  impounds  for  inspection  a  motor  vehi- 
cle (except  a  vehicle  subject  to  subchapter  II  of 
chapter  105  of  this  title)  or  motor  vehicle  equip- 
ment under  subsection  (b)(1)(D)  of  this  section, 
the  Secretary  shall  pay  reasonable  compensa- 
tion to  the  owner  of  the  vehicle  or  equipment  if 
the  inspection  or  impoundment  results  in  denial 
of  use,  or  reduction  in  value,  of  the  vehicle  or 
equipment. 

(d)  Records  and  Information  Require- 
ments.—(l)  To  enable  the  Secretary  to  decide 
whether  a  dealer  or  distributor  is  complying 
with  this  chapter  and  regulations  prescribed 
and  orders  issued  under  this  chapter,  the  Sec- 
retary may  require  the  dealer  or  distributor — 

(A)  to  keep  records: 

(B)  to  provide  information  from  those  records 
if  the  Secretary  states  the  purpose  for  requiring 


the  information  and  identifies  the  information 
to  the  fullest  extent  practicable:  and 

(C)  to  allow  an  officer  or  employee  desigruited 
by  the  Secretary  to  inspect  relevant  records  of 
the  dealer  or  distributor. 

(2)  This  subsection  and  subsection  (e)(1)(B)  of 
this  section  do  not  authorize  the  Secretary  to  re- 
quire a  dealer  or  distributor  to  provide  informa- 
tion on  a  regular  periodic  basis. 

(e)  Administrative  authority  and  Civil  Ac- 
tions To  Enforce.— (1)  In  carrying  out  this 
chapter,  the  Secretary  may — 

(A)  inspect  and  copy  records  of  any  person  at 
reasonable  times: 

(B)  order  a  person  to  file  written  reports  or 
answers  to  specific  questions,  including  reports 
or  answers  under  oath:  and 

(C)  conduct  hearings,  administer  oaths,  take 
testimony,  and  require  (by  subpoena  or  other- 
loise)  the  appearance  and  testimony  of  witnesses 
and  the  production  of  records  the  Secretary  con- 
siders advisable. 

(2)  A  witness  summoried  under  this  subsection 
is  entitled  to  the  same  fee  and  mileage  the  unt- 
ness  would  have  been  paid  in  a  court  of  the 
United  States. 

(3)  A  civil  action  to  enforce  a  subpoena  or 
order  of  the  Secretary  under  this  subsection  may 
be  brought  in  the  United  States  district  court  for 
the  judicial  district  in  which  the  proceeding  by 
the  Secretary  was  conducted.  The  court  may 
punish  a  failure  to  obey  an  order  of  the  court  to 
comply  loith  the  subpoena  or  order  of  the  Sec- 
retary as  a  contempt  of  court. 

(f)  Prohibitions.— A  person  may  not  fail  to 
keep  records,  refuse  access  to  or  copying  of 
records,  fail  to  make  reports  or  provide  informa- 
tion, fail  to  allow  entry  or  inspection,  or  fail  to 
permit  impoundment,  as  required  under  this  sec- 
tion. 

§32707.  Adminiatrative  wamuits 

(a)  Definition.— In  this  section,  "probable 
cause"  means  a  valid  public  interest  in  the  ef- 
fective enforcement  of  tliis  chapter  or  a  regula- 
tion prescribed  under  this  chapter  sufficient  to 
justify  the  inspection  or  impoundment  in  the 
circumstances  stated  in  an  application  for  a 
warrant  under  this  section. 

(b)  Warrant  Requirement  and  issuance.- 
(1)  Except  as  provided  in  paragraph  (4)  of  this 
subsection,  an  inspection  or  impoundment  under 
section  32706  of  this  title  may  be  carried  out 
only  after  a  warrant  is  obtained. 

(2)  A  judge  of  a  court  of  the  United  States  or 
a  State  court  of  record  or  a  United  States  mag- 
istrate may  issue  a  warrant  for  an  inspection  or 
impoundment  under  section  32706  of  this  title 
within  the  territoricU  jurisdiction  of  the  court  or 
magistrate.  The  warrant  must  be  based  on  an 
affidavit  that— 

(A)  establishes  probable  cause  to  issue  the 
warrant:  and 

(B)  is  sworn  to  before  the  judge  or  magistrate 
by  an  officer  or  employee  who  knows  the  facts 
alleged  in  the  affidavit. 

(3)  The  judge  or  magistrate  shall  issue  the 
warrant  when  the  judge  or  magistrate  decides 
there  is  a  reasonable  basis  for  believing  that 
probable  cause  exists  to  issue  the  warrant.  The 
warrant  must — 

(A)  identify  the  premises,  property,  or  motor 
vehicle  to  be  inspected  and  the  items  or  type  of 
property  to  be  impounded: 

(B)  state  the  purpose  of  the  inspection,  tfie 
basis  for  issuing  the  warrant,  and  the  name  of 
the  affiant: 

(C)  direct  an  individual  authorized  under  sec- 
tion 32706  of  this  title  to  inspect  the  premises, 
property,  or  vehicle  for  the  purpose  staUd  in  the 
warrant  and.  when  appropriate,  to  impound  the 
property  specified  in  the  warrant: 

(D)  direct  that  the  warrant  be  served  during 
the  hours  specified  in  the  warrant:  and 

(E)  name  the  judge  or  magistrate  with  whom 
proof  of  service  is  to  be  filed. 


(4)  A  warrant  under  this  section  is  not  re- 
quired when— 

(A)  the  oumer.  operator,  or  agent  in  charge  of 
the  premises  consents: 

(B)  it  is  reasonable  to  believe  that  the  mobility 
of  the  motor  vehicle  to  be  inspected  makes  it  im- 
practical to  obtain  a  unrrant: 

(C)  an  applicafion  far  a  warrant  cannot  be 
made  becavx  of  an  emergency: 

(D)  records  are  to  be  inspected  and  copied 
under  section  32706(e)(1)(A)  of  this  title:  or 

(E)  a  warrant  is  not  constitutionally  required. 

(c)  Service  and  Impoundment  of  Prop- 
erty.— (1)  A  warrant  issued  under  this  section 
must  be  served  and  proof  of  service  filed  not 
later  than  10  days  after  its  issuance  date.  The 
judge  or  magistrate  may  allow  additional  time 
in  the  warrant  if  the  Secretary  of  Transpor- 
tation demoristrates  a  need  for  additional  time. 
Proof  of  service  must  be  filed  promptly  with  a 
written  inventory  of  the  property  impounded 
under  the  warrant.  The  inventory  shall  be  made 
in  the  presence  of  the  individual  serving  the 
warrant  and  the  indixndual  from  whose  posses- 
sion or  premises  the  property  was  impounded,  or 
if  that  individvjil  is  not  present,  a  credible  indi- 
vidual except  the  individual  making  the  inven- 
tory. The  iruiividual  serving  the  warrant  shall 
verify  the  inventory.  On  request,  the  judge  or 
magistrate  shall  send  a  copy  of  the  inventory  to 
the  individual  from  whose  possession  or  prem- 
ises the  property  teas  impounded  and  to  the  ap- 
plicant for  the  warrant. 

(2)  When  property  is  impounded  under  a  war- 
rant, the  individual  serving  the  warrant  shall— 

(A)  give  the  person  from  whose  possession  or 
premises  the  property  was  impounded  a  copy  of 
the  warrant  and  a  receipt  for  the  property:  or 

(B)  leave  the  copy  and  receipt  at  the  place 
from  which  the  property  was  impounded. 

(3)  The  judge  or  rruxgistrate  shall  file  the  war- 
rant, proof  of  service,  and  all  documents  filed 
about  the  UMtrrant  with  the  clerk  of  the  district 
court  of  the  United  States  for  the  judicial  dis- 
trict in  which  the  inspection  is  made. 

S32708.  Conftdentiality  of  information 

(a)  General. — Information  obtained  by  the 
Secretary  of  Transportation  under  this  chapter 
related  to  a  confidential  matter  referred  to  in 
section  1905  of  title  18  may  be  disclosed  only— 

(1)  to  another  officer  or  employee  of  the  Unit- 
ed States  Government  for  tise  in  carrying  out 
this  chapter:  or 

(2)  in  a  proceeding  under  this  chapter. 

(b)  Withholding  Information  From  Con- 
gress.—This  section  does  not  authorize  infor- 
mation to  be  withheld  from  a  committee  of  Con- 
gress authorized  to  have  the  information. 
§32709.  Penalties  and  enforcement 

(a)  Civil  Penalty.— (1)  A  person  that  violates 
this  chapter  or  a  regulation  prescribed  or  order 
issued  under  this  chapter  is  liable  to  the  United 
States  Government  for  a  civil  penalty  of  not 
more  than  12,000  for  each  violation.  A  separate 
violation  occurs  for  each  motor  vehicle  or  device 
involved  in  the  violation.  The  maximum  penalty 
under  this  subsection  for  a  related  series  of  vio- 
lations is  SIOO.OOO. 

(2)  The  Secretary  of  Transportation  shall  im- 
pose a  civil  penalty  under  this  subsection.  The 
Attorney  General  shall  bring  a  civil  action  to 
collect  the  penalty.  Before  referring  a  penalty 
claim  to  the  Attorney  General,  the  Secretary 
may  compromise  the  amount  of  the  penalty.  Be- 
fore compromising  the  amount  of  the  penalty, 
the  Secretary  shall  give  the  person  charged  with 
a  violation  an  opportunity  to  establish  that  the 
violation  did  not  occur. 

(3)  In  determining  the  amount  of  a  civil  pen- 
alty under  this  subsection,  the  Secretary  shall 
consider — 

(A)  the  nature,  circumstances,  extent,  and 
gravity  of  the  violation; 


(B)  with  respect  to  the  violator,  the  degree  of 
culpability,  any  history  of  prior  violatioiu.  the 
ability  to  pay.  and  any  effect  on  the  ability  to 
continue  doing  trusiness:  and 

(C)  other  matters  that  justice  requires. 

(b)  Criminal  Penalty.— a  person  that  know- 
ingly and  willfully  inolates  this  chapter  or  a 
regulation  prescribed  or  order  issued  under  this 
chapter  shall  6e  fined  under  title  18.  imprisoned 
for  not  more  than  3  years,  or  both.  If  the  person 
is  a  corporation,  the  penalties  of  this  subsection 
also  apply  to  a  director,  officer,  or  individual 
agent  of  a  corporation  who  knovnngly  and  ivill- 
fully  authorizes,  orders,  or  performs  an  act  in 
violation  of  this  chapter  or  a  regulation  pre- 
scribed or  order  issued  under  this  chapter. 

(c)  Civil  Actions  by  Attorney  General.— 
The  Attorney  General  may  bring  a  civil  action 
to  enjoin  a  violation  of  this  chapter  or  a  regula- 
tion prescribed  or  order  issued  under  this  chap- 
ter. The  action  may  be  brought  in  the  United 
States  district  court  for  the  judicial  district  in 
which  the  molation  occurred  or  the  defendant  is 
found,  resides,  or  does  business.  Process  In  the 
action  may  be  served  in  any  other  judicial  dis- 
trict in  which  the  defendant  resides  or  is  found. 
A  subpoena  for  a  witness  in  the  action  may  be 
served  in  any  judicial  district. 

(d)  Civil  Actions  by  States.— (l)  When  a 
person  violates  this  chapter  or  a  regulation  pre- 
scribed or  order  issued  under  this  chapter,  the 
chief  law  enforcement  officer  of  the  State  in 
which  the  violation  occurs  may  bring  a  civil  ac- 
tion— 

(A)  to  enjoin  the  violation:  or 

(B)  to  recover  amounts  for  which  the  person  is 
liable  under  section  32710  of  this  title  for  each 
person  on  whose  behalf  the  action  is  brought. 

(2)  An  action  under  this  subsection  may  be 
brought  in  an  appropriate  district  court  of  the 
United  States  or  in  a  State  court  of  competent 
jurisdiction.  The  action  must  be  brought  not 
later  than  2  years  after  the  claim  accrues. 
§32710.  Civil  aetiont  by  private  peraona 

(a)  Violation  and  amount  of  Damages.— A 
person  that  violates  this  chapter  or  a  regulation 
prescribed  or  order  issued  under  this  chapter, 
unth  intent  to  defraud,  is  liable  for  3  times  the 
actual  damages  or  $1,500,  whichever  is  greater. 

(b)  Civil  Actions.— A  person  may  bring  a 
civil  action  to  enforce  a  claim  under  this  section 
in  an  appropriate  district  court  of  the  United 
States  or  in  another  court  of  competent  jurisdic- 
tion. The  action  must  be  brought  not  later  than 
2  years  after  the  claim  accrues.  The  court  shall 
avxird  costs  and  a  reasonable  attorney's  fee  to 
the  person  when  a  judgment  is  entered  for  that 
person. 

§32711.  Relationahip  to  State  law 

Except  to  the  extent  that  State  law  is  incon- 
sistent with  this  chapter,  this  chapter  does  not — 

(1)  affect  a  State  law  on  disconnecting,  alter- 
ing, or  tampering  with  an  odometer  with  intent 
to  defraud:  or 

(2)  exempt  a  person  from  complying  with  that 
law. 
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§32901.  DefinitUma 

(a)  General.— In  this  chapter— 

(1)  "alcohol"  means  a  mixture  containing  85 
percent  or  more  methanol,  ethanol,  or  other  al- 
cohols by  volume,  in  any  combination. 

(2)  "alcohol  powered  automobile"  means  an 
automobile  designed  to  operate  only  on  alcohol. 

(3)  except  as  provided  in  section  J2S0a  of  this 
title,  "automobile"  means  a  4-wheeled  vehicle 
that  is  propelled  by  fuel,  or  by  alcohol  or  natu- 
ral gas,  manufactured  primarily  for  use  on  pub- 
lic streets,  roads,  and  highways  (except  a  vehi- 
cle operated  only  on  a  rail  line),  and  rated  at— 

(A)  not  more  than  6.000  pounds  gross  vehicle 
weight:  or 

(B)  more  than  6.000.  but  less  than  10.000. 
pounds  gross  vehicle  weight,  if  the  Secretary  of 
Transportation  decides  by  regulation  that— 

(i)  an  average  fuel  economy  standard  under 
this  chapter  for  the  vehicle  is  feasible:  and 

(ii)  an  average  fuel  economy  standard  under 
this  chapter  for  the  vehicle  will  result  in  signifi- 
cant energy  conservation  or  the  vehicle  is  sub- 
stantially used  for  the  same  purposes  as  a  vehi- 
cle rated  at  not  more  than  6.000  pounds  gross 
vehicle  weight. 

(4)  "automobile  manufactured  by  a  manufac- 
turer" includes  every  automobile  manufactured 
by  a  person  that  controls,  is  controlled  by,  or  is 
under  common  control  with  the  manufacturer, 
but  does  not  include  an  automobile  manufac- 
tured by  the  person  in  a  model  year  that  is  ex- 
ported not  later  than  30  days  after  the  end  of 
that  model  year. 

(5)  "average  fuel  economy"  means  average 
fuel  economy  determined  under  section  32904  of 
this  title. 

(6)  "average  fuel  economy  standard"  means  a 
performance  standard  specifying  a  minimum 
level  of  average  fuel  economy  applicable  to  a 
manufacturer  in  a  model  year. 

(7)  "dual  energy  automobile"  means  an  auto- 
mobile that — 

(A)  is  capable  of  operating  on  alcohol  and 
gasoline  or  diesel  fuel: 

(B)  provides  equal  or  superior  energy  effi- 
ciency, as  calculated  for  the  applicable  model 
year  during  fuel  economy  testing  for  the  United 
States  Government,  when  operating  on  alcohol 
as  when  operating  on  gasoline  or  diesel  fuel: 

(C)  for  model  years  1993-1995,  and  if  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  decides  to  extend  the  application  of  this 
subclause,  for  an  additional  period  ending  not 
later  than  the  end  of  the  last  model  year  to 
which  section  32905(b)  and  (d)  of  this  title  ap- 
plies, provides  equal  or  superior  energy  effi- 
ciency, as  calculated  for  the  applicable  model 
year  during  fuel  economy  testing  for  the  Gov- 
ernment, when  operating  on  a  mixture  of  alco- 
hol and  gasoline  or  diesel  fuel  containing  ex- 
actly 50  percent  gasoline  or  diesel  fuel  as  when 
operating  on  gasoline  or  diesel  fuel:  and 

(D)  for  a  passenger  automobile,  meets  the  min- 
imum driving  range  prescribed  under  subsection 
(b)  of  this  section. 

(8)  "fuel"  means— 

(A)  gasoline: 

(B)  diesel  oil:  or 

(C)  other  liquid  or  gaseous  fuel  that  the  Sec- 
retary decides  by  regulation  to  include  in  this 
definition  as  consistent  with  the  need  of  the 
United  States  to  conserve  energy. 

(9)  "fuel  economy"  means  the  average  number 
of  miles  traveled  by  an  automobile  for  each  gal- 
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ton  of  gasoline  (or  eottivalent  amount  of  other 
fuel)  used,  as  determijied  by  the  Administrator 
under  section  32904(c)  of  this  title. 

(10)  "import"  means  to  import  into  the  cus- 
toms territory  of  the  United  States. 

(11)  "manufacture"  (except  under  section 
32902(d)  of  this  title)  means  to  produce  or  assem- 
ble in  the  customs  territory  of  the  United  States 
or  to  import. 

(12)  "manufacturer"  means — 

(A)  a  person  engaged  in  the  business  of  manu- 
facturing automobiles,  including  a  predecessor 
or  successor  of  the  person  to  the  extent  provided 
under  regulations  prescribed  by  the  Secretary: 
and 

(B)  if  more  than  one  person  is  the  manufac- 
turer of  an  automobile,  the  person  specified 
under  regulations  prescribed  by  the  Secretary. 

(13)  "model"  means  a  class  of  automobiles  as 
decided  by  regulation  by  the  Administrator  after 
consulting  and  coordinating  with  the  Secretary. 

(14)  "model  year",  when  referring  to  a  specific 
calendar  year,  means — 

(A)  the  anntial  production  period  of  a  manu- 
facturer as  decided  by  the  Administrator,  in- 
cluding January  1  of  that  calendar  year;  or 

(B)  that  calendar  year  if  the  manufacturer 
does  not  have  an  annual  production  period. 

(15)  "natural  gas  dual  energy  automobile" 
means  an  automobile  that — 

(A)  is  capable  of  operating  on  natural  gas  and 
on  gasoline  or  diesel  fuel; 

(B)  provides  equal  or  superior  energy  effi- 
ciency, as  calculated  for  the  applicable  model 
year  during  fuel  economy  testing  for  the  Gov- 
ernment, when  operating  on  natural  gas  as 
When  operating  on  gasoline  or  diesel  fuel:  and 

(C)  for  a  passenger  automobile,  meets  the  min- 
imum driving  range  prescribed  under  subsection 
(b)  of  this  section. 

(16)  "natural  gas  powered  automobile"  means 
an  automobile  designed  to  operate  only  on  natu- 
ral gas. 

(17)  "passenger  automobile"  means  an  auto- 
mobile that  the  Secretary  decides  by  regulation 
is  manufactured  primarily  for  transporting  not 
more  than  10  individuals,  but  does  not  include 
an  automobile  capable  of  off-highway  operation 
that  the  Secretary  decides  by  regulation — 

(A)  has  a  significant  feature  (except  4-wheel 
drive)  designed  for  off-highway  operation:  and 

(B)  is  a  4-wheel  drive  automobile  or  is  rated  at 
more  than  6,000  pounds  gross  vehicle  u>eight. 

(b)  Minimum  Driving  Ranges  for  Dual  En- 
ergy Passenger  Automobiles.—^!)  Not  later 
than  April  14,  1990.  the  Secretary  shall  prescribe 
by  regulation  the  minimum  driving  range  that 
dual  energy  automobiles  that  are  passenger 
automobiles  must  meet  when  operating  on  alco- 
hol, and  that  natural  gas  dual  energy  auto- 
mobiles that  are  passenger  automobiles  rrmst 
meet  when  operating  on  natural  gas,  to  be  dual 
energy  automobiles  or  natural  gas  dual  energy 
automobiles  under  sections  32905  and  32906  of 
this  title.  A  determination  whether  a  dual  en- 
ergy automobile  or  natural  gas  dual  energy 
automobile  meets  the  minimum  driving  range  re- 
tirement under  this  paragraph  shall  be  based 
on  the  combined  Environmental  Protection 
Agency  city/highway  fuel  economy  as  deter- 
mined for  average  fuel  economy  purposes  for 
those  automobiles. 

(2)(A)  The  Secretary  may  prescribe  a  lower 
range  for  a  specific  model  than  that  prescribed 
under  paragraph  (1)  of  this  subsection.  A  manu- 
facturer may  petition  for  a  louxr  range  than 
that  prescribed  under  paragraph  (1)  for  a  spe- 
cific model. 

(B)  If  the  Secretary  prescribes  a  minimum 
driving  range  of  200  miles  for  dual  energy  auto- 
mobiles under  paragraph  (1)  of  this  subsection, 
subparagraph  (A)  of  this  paragraph  does  not 
apply  to  dual  energy  automobiles. 

(C)  The  minimum  driving  range  prescribed  for 
dual  energy  automobiles  uiuier  subparagraph 


(A)  of  this  paragraph  or  paragraph  (1)  of  this 
subsection  must  be  at  least  200  miles. 

(3)  In  j}rescrU)ing  a  minimum  driving  range 
under  paragraph  (1)  of  this  subsection  and  in 
talcing  an  action  under  paragraph  (2)  of  this 
subsection,  the  Secretary  shall  consider  the  pur- 
pose of  section  3  of  the  Alternative  Motor  Fuels 
Act  of  19S8  (Public  Law  100-494.  102  Stat.  2442). 
consumer  acceptability,  economic  practicability, 
technology,  environjnental  impact,  safety, 
drivability,  performance,  and  other  factors  the 
Secretary  considers  relevant. 
§32902.  Averuge  fiiel  economy  ttaiuUsrtU 

(a)  Non-Passenger  automobiles.— At  least 
18  months  before  ttie  beginning  of  each  model 
year,  the  Secretary  of  Transportation  shall  pre- 
scribe by  regulation  average  fuel  economy 
standards  for  automobiles  (except  passenger 
automobiles)  manufactured  by  a  manufacturer 
in  that  model  year.  Each  standard  shall  be  the 
maximum  feasible  average  fuel  economy  level 
that  the  Secretary  decides  the  manufacturers 
can  achieve  in  that  model  year.  The  Secretary 
may  prescribe  separate  standards  for  different 
classes  of  automobiles. 

(b)  Passenger  Automobiles.— Except  as  pro- 
vided in  this  section,  the  average  fuel  economy 
standard  for  passenger  autorrwbiles  manufac- 
tured by  a  manufacturer  in  a  rnodel  year  after 
model  year  1984  shall  be  27.5  miles  a  gallon. 

(c)  AMENDING  Passenger  automobile  Stand- 
ards.—(l)  Subject  to  paragraph  (2)  of  this  sub- 
section, the  Secretary  of  Transportation  may 
prescribe  regulations  amending  the  standard 
under  subsection  (b)  of  this  section  for  a  model 
year  to  a  level  that  the  Secretary  decides  is  the 
nuiximum  feasible  average  fuel  economy  level  for 
that  model  year.  Section  553  of  title  5  applies  to 
a  proceeding  to  amend  the  standard.  However, 
any  interested  person  may  rruike  an  oral  presen- 
tation and  a  transcript  shall  be  taken  of  that 
presentation. 

(2)  If  an  amendment  increases  the  standard 
above  27.5  miles  a  gallon  or  decreases  the  stand- 
ard below  26.0  miles  a  gallon,  the  Secretary  of 
Transportation  shall  submit  the  amendment  to 
Congress.  The  procedures  of  section  551  of  the 
Energy  Policy  and  Conservation  Act  (42  U.S.C. 
6421)  apply  to  an  amendment,  except  that  the  15 
calendar  days  referred  to  in  section  551  (c)  arui 
(d)  of  the  Act  (42  U.S.C.  6421  (c),  (d))  are 
deemed  to  be  60  calendar  days,  and  the  5  cal- 
endar days  referred  to  in  section  551(f)(4)(A)  of 
the  Act  (42  U.S.C.  6421(f)(4)(A))  are  deemed  to 
be  20  calendar  days.  If  either  House  of  Congress 
disapproves  the  amendment  under  those  proce- 
dures, the  amendment  does  not  take  effect. 

(d)  Exemptions.— <1)  Except  as  provided  in 
paragraph  (2)  of  this  subsection,  on  application 
of  a  manufacturer  that  manufactured  (whether 
in  the  United  States  or  not)  fewer  than  10,000 
passenger  automobiles  in  the  model  year  2  years 
before  the  model  year  for  which  the  application 
is  made,  the  Secretary  of  Transportation  may 
exempt  by  regulation  the  manufacturer  from  a 
standard  under  subjection  (b)  or  (c)  of  this  sec- 
tion. An  exemption  for  a  model  year  applies 
only  if  the  manufacturer  manufactures  (wheth- 
er in  the  United  States  or  not)  fewer  than  10,000 
passenger  automobiles  in  the  model  year.  The 
Secretary  may  exempt  a  manufacturer  only  if 
the  Secretary— 

(A)  finds  that  the  applicable  starutard  under 
those  subsectioru  is  more  stringent  than  the 
maximum  feasible  average  fuel  economy  level 
that  the  manufacturer  can  achieve:  and 

(B)  prescribes  by  regulation  an  alternative  av- 
erage fuel  economy  standard  for  the  passenger 
automobiles  manufactured  by  the  exempted 
manufacturer  that  the  Secretary  decides  is  the 
maximum  feasible  average  fuel  economy  level  for 
the  manufacturers  to  which  the  standard  ap- 
plies. 

(2)  Notwithstanding  paragraph  (1)  of  this  sub- 
section, an   importer   registered  under  section 


30141(c)  of  this  title  may  not  be  exempted  as  a 
manufacturer  under  paragraph  (1)  for  a  motor 
vehicle  that  the  importer— 

(A)  imports:  or 

(B)  brings  into  compliance  with  applicable 
motor  vehicle  safety  standards  prescribed  under 
chapter  301  of  this  title  for  an  individual  under 
section  30142  of  this  title. 

(3)  The  Secretary  of  Transportation  may  pre- 
scribe an  alternative  average  fuel  economy 
standard  applicable  to  an  irutividually  exempted 
manufacturer,  to  all  automobiles  to  which  this 
subsection  applies,  or  to  classes  of  passenger 
automobiles,  as  defined  under  regulations  of  the 
Secretary,  manufactured  by  exempted  manufac- 
turers. 

(4)  The  Secretary  of  Transportation  may  pre- 
scribe the  contents  of  an  application  for  an  ex- 
emption. 

(e)  Emergency  Vehicles.— (l)  in  this  sub- 
section, "emergency  vehicle"  means  an  auto- 
mobile manufactured  primarily  for  use — 

(A)  as  an  ambularux  or  combination  ambu- 
lance-hearse: 

(B)  by  the  United  States  Government  or  a 
State  or  local  government  for  law  enforcement: 
or 

(C)  for  other  emergency  uses  prescribed  by 
regulation  by  the  Secretary  of  Transportation. 

(2)  A  manufacturer  may  elect  to  have  the  fuel 
economy  of  an  emergency  vehicle  excluded  in 
applying  a  fuel  economy  standard  under  sub- 
section (a),  (b),  (c).  or  (d)  of  thU  section.  The 
election  is  made  by  providing  written  notice  to 
the  Secretary  of  Transportation  and  to  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency. 

(f)  Considerations  on  Decisions  on  Maxi- 
mum Feasible  average  Fuel  Economy.— 
When  deciding  maximum  feasible  average  fuel 
economy  under  this  section,  the  Secretary  of 
Transportation  shall  consider  technological  fea- 
sibility, economic  practicability,  the  effect  of 
other  motor  vehicle  standards  of  the  Govern- 
ment on  fuel  economy,  and  the  need  of  the  Unit- 
ed States  to  conserve  energy. 

(g)  Requirements  tor  Other  amend- 
ments.— (1)  The  Secretary  of  Transportation 
may  prescrH>e  regulations  amending  an  average 
fuel  economy  staruiard  prescribed  under  sub- 
section (a)  or  (d)  of  this  section  if  the  amended 
standard  meets  the  requirements  of  subsection 
(a)  or  (d).  as  appropriate. 

(2)  When  the  Secretary  of  Transportation  pre- 
scribes an  amendment  under  this  section  that 
makes  an  average  fuel  economy  standard  more 
stringent,  the  Secretary  shall  prescribe  the 
amendment  (and  submit  the  amendment  to  Con- 
gress when  required  under  subsection  (c)(2)  of 
this  section)  at  least  18  months  before  the  begin- 
ning of  the  model  year  to  which  the  amendment 
applies. 

(h)  Limitations. — In  carrying  out  subsections 
(c),  (f),  and  (g)  of  this  section,  the  Secretary  of 
Transportation- 

(1)  may  not  consider  the  fuel  economy  of  alco- 
hol powered  automobiles  or  ruitural  gas  powered 
autonu>biles:  and 

(2)  shall  consider  dual  energy  automobiles  and 
natural  gas  dual  energy  automobiles  to  be  oper- 
ated only  on  gasoline  or  diesel  fuel. 

(i)  Secretary  of  Energy  Comments.— (l)  Be- 
fore issuing  a  notice  proposing  to  prescribe  or 
amend  an  average  fuel  economy  standard  under 
subsection  (a)  or  (c)  of  this  section,  the  Sec- 
retary of  Transportation  shall  give  the  Secretary 
of  Energy  at  least  10  days  from  the  receipt  of  the 
notice  during  which  the  Secretary  of  Energy 
may,  if  the  Secretary  of  Energy  concludes  that 
the  proposed  standard  would  adversely  affect 
the  conservation  goals  of  the  Secretary  of  En- 
e^gy,  provide  written  comments  to  the  Secretary 
of  Transportation  about  the  impact  of  the 
standard  on  those  goals.  To  the  extent  the  Sec- 


retary of  Transportation  does  not  revise  a  pro- 
posed standard  to  take  into  account  comments 
of  the  Secretary  of  Energy  on  any  adverse  im- 
pact of  the  standard,  the  Secretary  of  Transpor- 
tation shall  include  those  comments  in  the  no- 
tice. 

(2)  Before  taking  final  action  on  a  standard  or 
an  exemption  from  a  standard  under  this  sec- 
tion, the  Secretary  of  Transportation  shall  no- 
tify the  Secretary  of  Energy  arui  provide  the 
Secretary  of  Energy  a  reasonable  time  to  com- 
ment. 

())  Consultation.— The  Secretary  of  Trans- 
portation shall  consult  with  the  Secretary  of 
Energy  in  carrying  out  this  section  and  section 
32903  of  this  title. 
SS2903.  Credits   for  exceeding  average  ftiel 

economy  ttandards 

(a)  Earning  and  Period  for  applying  Cred- 
its.—When  the  average  fuel  economy  of  pas- 
senger automobiles  manufactured  by  a  manufac- 
turer in  a  particular  model  year  exceeds  an  ap- 
plicable average  fuel  economy  staruiard  under 
section  32902(b)-(d)  of  this  title  (determined  by 
the  Secretary  of  Transportation  vnthout  regard 
to  credits  under  this  section),  the  manufacturer 
earns  credits.  The  credits  may  be  applied  to — 

(1)  any  of  the  3  consecutive  model  years  imme- 
diately before  the  model  year  for  which  the 
credits  are  earned:  and 

(2)  to  the  extent  not  used  under  clause  (I)  of 
this  subsection,  any  of  the  3  consecutive  model 
years  immediately  after  the  model  year  for 
which  the  credits  are  earned. 

(b)  Period  of  availability  and  Plan  for 
Future  Credits.— <1)  Except  as  provided  in 
paragraph  (2)  of  this  subsection,  credits  under 
this  section  are  available  to  a  manufacturer  at 
the  end  of  the  model  year  in  which  earned. 

(2)(A)  Before  the  end  of  a  model  year,  if  a 
manufacturer  has  reason  to  believe  that  its  av- 
erage fuel  economy  for  passenger  automobiles 
will  be  less  than  the  ajfpHcable  staruiard  for 
that  model  year,  the  manufacturer  may  submit 
a  plan  to  tfie  Secretary  of  Transportation  dem- 
onstrating that  the  manufacturer  will  earn  suf- 
ficient credits  under  this  section  uHthin  the  next 
3  model  years  to  allow  the  manufacturer  to  meet 
that  staruiard  for  the  model  year  involved.  Un- 
less the  Secretary  finds  that  the  manufacturer  is 
unlikely  to  earn  sufficient  credits  under  the 
plan,  the  Secretary  shall  approve  the  plan. 
Those  credits  are  available  for  the  model  year 
invalided  if— 

(i)  the  Secretary  approves  the  plan:  and 

(ii)  the  manufacturer  earns  those  credits  as 
provided  by  the  plan. 

(B)  If  the  average  fuel  economy  of  a  manufac- 
turer is  less  than  the  applicable  standard  under 
section  32902(b)-(d)  of  this  title  after  applying 
credits  under  subsection  (a)(1)  of  this  section, 
the  Secretary  of  Transportation  shall  notify  the 
manufacturer  arui  give  the  manufacturer  a  rea- 
sonable time  (of  at  least  60  days)  to  submit  a 
plan. 

(c)  Determining  Number  of  Credits.— The 
number  of  credits  a  manufacturer  earns  under 
this  section  equals  the  product  of— 

(1)  the  number  of  tenths  of  a  mile  a  gallon  by 
which  the  average  fuel  economy  of  the  pas- 
senger automobiles  manufactured  by  the  manu- 
facturer in  the  model  year  in  which  the  credits 
are  earned  exceeds  the  applicable  average  fuel 
economy  staruiard  under  section  32902(b)-(d)  of 
this  title:  times 

(2)  the  number  of  passenger  automobiles  man- 
ufactured by  the  manufacturer  during  that 
model  year. 

(d)  APPLYING  Credits  for  Passenger  auto- 
mobiles.—The  Secretary  of  Transportation 
shall  apply  credits  to  a  model  year  on  the  basis 
of  the  number  of  tenths  of  a  mile  a  gallon  by 
which  the  manufacturer  involved  was  below  the 
applicable  average  fuel  economy  standard  for 


that  model  year  and  the  number  of  passenger 
automobiles  manufactured  that  model  year  by 
the  manufacturer.  Credits  applied  to  a  model 
year  are  no  longer  available  for  another  model 
year.  Before  applying  credits,  the  Secretary 
shall  give  the  manufacturer  written  notice  and 
reasonable  opportunity  to  comment. 

(e)  Applying  Credits  for  Non-Passenger 
Automobiles.— Credits  for  a  manufacturer  of 
automobiles  that  are  not  passenger  automobiles 
are  earned  and  applied  to  a  model  year  in  which 
the  average  fuel  economy  of  that  class  of  auto- 
mobiles is  below  the  applicable  average  fuel 
economy  standard  under  section  32902(a)  of  this 
title,  to  the  same  extent  and  in  the  same  way  as 
provided  in  this  section  for  passenger  auto- 
mobiles. 

(f)  Refund  of  Collected  Penalty.— When  a 
civil  penalty  has  been  collected  under  this  chap- 
ter from  a  manufacturer  that  has  earned  credits 
under  this  section,  the  Secretary  of  the  Treasury 
shall  refund  to  the  manufacturer  the  amount  of 
the  penalty  to  the  extent  the  penalty  is  attrib- 
utable to  credits  available  under  this  section. 
§32904.  Calculation  of  average  fitel  economy 

(a)  Method  of  Calculation.— il)  The  Ad- 
ministrator of  the  Environmental  Protection 
Agency  shall  calculate  the  average  fuel  economy 
of  a  manufacturer  subject  to — 

(A)  section  32902(a)  of  this  title  in  a  way  pre- 
scribed by  the  Administrator:  and 

(B)  section  32902(b)-(d)  of  this  title  by  divid- 
ing— 

(i)  the  number  of  passenger  automobiles  man- 
ufactured by  the  manufacturer  in  a  model  year: 
by 

(ii)  the  sum  of  the  fractions  obtained  by  divid- 
ing the  number  of  passenger  automobiles  of  each 
model  manufactured  by  the  manufacturer  in 
that  model  year  by  the  fuel  economy  measured 
for  that  model. 

(2)(A)  In  this  paragraph,  "electric  vehicle" 
means  a  vehicle  powered  prirruirily  by  an  electric 
motor  drawing  electrical  current  from  a  portable 
source. 

(B)  If  a  manufacturer  manufactures  an  elec- 
tric vehicle,  the  Administrator  shall  include  in 
the  calculation  of  average  fuel  economy  under 
paragraph  (1)  of  this  subsection  equivalent  pe- 
troleum based  fuel  economy  values  determined 
by  the  Secretary  of  Energy  for  various  classes  of 
electric  vehicles.  The  Secretary  shall  review 
those  valxies  each  year  and  determine  arui  pro- 
pose necessary  revisions  based  on  the  following 
factors: 

(i)  the  approximate  electrical  energy  efficiency 
of  the  vehicle,  considering  the  kind  of  vehicle 
and  the  mission  and  weight  of  the  vehicle. 

(ii)  the  national  average  electrical  generation 
and  transmission  efficiencies. 

(Hi)  the  need  of  the  United  States  to  conserve 
all  forms  of  energy  and  the  relative  scarcity  and 
value  to  the  United  States  of  all  fuel  used  to 
generate  dectricity. 

(iv)  the  specific  patterns  of  use  of  electric  ve- 
hicles compared  to  petroleum-fueled  vehicles. 

(b)  Separate  Calculations  for  Passenger 
Automobiles  Manufactured  Domestically 
AND  Not  Domestically.— (1)  In  this  sub- 
section— 

(A)  a  passenger  automobile  is  deemed  to  be 
manufactured  domestically  in  a  model  year  if  at 
least  75  percent  of  the  cost  to  the  manufacturer 
is  attributable  to  value  added  in  the  United 
States  or  Canada,  unless  the  assembly  of  the 
automobile  is  completed  in  Canada  arui  the 
automobile  is  imported  into  the  United  States 
more  than  30  days  after  the  end  of  the  model 
year;  and 

(B)  the  fuel  economy  of  a  passenger  auto- 
nuibile  that  is  not  rruinufactured  domestically  is 
deemed  to  be  equal  to  the  average  fuel  economy 
of  all  passenger  automobiles  that  are  not  rruinu- 
factured domestically. 


(2)(A)  Except  as  provided  in  paragraphs  (4) 
and  (5)  of  this  subsection,  the  Administrator 
shall  make  separate  calculations  under  tub- 
section  (a)(1)(B)  of  this  section  for— 

(i)  passenger  automobiles  manufactured  do- 
mestically by  a  manufacturer  (or  iiKluded  in 
this  category  uruler  paragraph  (3)  of  this  sub- 
section): and 

(ii)  passenger  automobiles  not  manufactured 
domestically  by  ttuit  rrtanufacturer  (or  excluded 
from  this  category  under  paragraph  (3)  of  this 
subsection). 

(B)  Passenger  automobiles  described  in  sub- 
paragraph (A)  (i)  and  (ii)  of  this  paragraph  are 
deemed  to  be  manufactured  by  separate  manu- 
facturers under  this  chapter. 

(3)(A)  A  manufacturer  may  submit  to  the  Sec- 
retary of  Transportation  for  approval  a  plan, 
including  supporting  material,  stating  the  ac- 
tions and  the  dates  when  the  actions  unll  be 
taken,  that  unll  ensure  that  the  automobile  type 
or  types  referred  to  in  subparagraph  (B)  of  this 
paragraph  mil  be  manufactured  domestically 
before  the  end  of  the  4th  model  year  covered  by 
the  plan.  The  Secretary  promptly  shall  consider 
and  act  on  the  plan.  The  Secretary  shall  ap- 
prove the  plan  unless — 

(i)  the  Secretary  finds  that  the  plan  is  inad- 
equate to  meet  the  requirements  of  this  para- 
graph: or 

(ii)  the  manufacturer  previously  has  submitted 
a  plan  approved  by  the  Secretary  under  this 
paragraph. 

(B)  If  the  plan  is  approved,  the  Adrranistrator 
shall  irKlude  under  paragraph  (2)(A)(i)  and  ex- 
clude under  paragraph  (2)(A)(ii)  of  this  sub- 
section, for  each  of  the  4  model  years  covered  by 
the  plan,  not  nwre  than  150,000  passenger  auto- 
nu)biles  rruinufactured  by  that  manufacturer  but 
not  qualifying  as  domestically  manufactured 
if- 

(i)  the  model  type  or  types  involved  previously 
have  not  been  rruinufactured  domestically: 

(ii)  at  least  50  percent  of  the  cost  to  the  rtuinu- 
facturer  of  each  of  the  autor7u>bUes  is  attrib- 
utable to  value  added  in  the  United  States  or 
Canada: 

(Hi)  the  automobiles,  if  their  assembly  was 
completed  in  Caruida.  are  imported  into  the 
United  States  not  later  than  30  days  after  the 
end  of  the  model  year:  and 

(iv)  the  automobile  model  type  or  types  are 
manufactured  domestically  before  the  end  of  the 
4th  model  year  covered  by  the  plan. 

(4)(A)  A  manufacturer  may  file  with  the  Sec- 
retary of  Transportation  a  petition  for  an  ex- 
emption from  the  requirement  of  separate  cal- 
culations under  paragraph  (2)(A)  of  this  sub- 
section if  the  manufacturer  began  automobile 
production  or  assembly  in  tfte  United  States — 

(i)  after  December  22.  1975,  and  before  May  1, 
1980:  or 

(ii)  after  April  30,  1980,  if  the  manufacturer 
has  engaged  in  the  production  or  assembly  in 
the  United  States  for  at  least  one  model  year 
ending  before  January  I.  1996. 

(B)  The  Secretary  of  Transportation  shall 
grant  the  exemption  unless  the  Secretary  finds 
that  the  exemption  would  result  in  reduced  em- 
ployment in  the  United  States  related  to  motor 
vehicle  nuinufacturing  during  the  period  of  the 
exemption.  An  exemption  under  this  paragraph 
is  effective  for  5  model  years  or.  if  requested  by 
the  manufacturer,  a  longer  period  provided  by 
the  Secretary  in  the  order  granting  the  exemp- 
tion. The  exemption  applies  to  passenger  auto- 
mobiles rruinufactured  by  that  manufacturer 
during  the  period  of  the  exemption. 

(C)  Before  granting  an  exemption,  the  Sec- 
retary of  Transportation  shall  provide  notice  of, 
and  reasonable  opportunity  for.  written  or  oral 
comment  about  the  petition.  The  period  for  com- 
ment shall  end  not  later  than  60  days  after  the 
petition  is  filed,  except  that  the  Secretary  may 
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extend  the  period  for  not  more  than  another  30 
days.  The  Secretary  shall  decide  whether  to 
grant  or  deny  the  exemption,  and  publish  notice 
of  the  decision  in  the  Federal  Register,  not  later 
than  90  days  after  the  petition  is  filed,  except 
that  the  Secretary  may  extend  the  time  for  deci- 
sion to  a  later  date  (not  later  than  150  days 
after  the  petition  is  fUed)  if  the  Secretary  pub- 
lishes notice  of,  and  reasons  for,  the  extension 
in  the  Federal  Register.  If  the  Secretary  does 
not  make  a  decision  vnthin  the  time  provided  in 
this  subparagraph,  the  petition  is  deemed  to 
have  been  granted.  Not  later  than  30  days  after 
the  end  of  the  decision  period,  the  Secretary 
shall  submit  a  written  statement  of  the  reasons 
for  not  making  a  decision  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of  the 
Senate  arui  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives. 

(5)(A)  A  person  adversely  affected  by  a  deci- 
sion of  the  Secretary  of  Transportation  granting 
or  denying  an  exemption  may  file,  not  later 
than  30  days  after  publication  of  the  notice  of 
the  decision,  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit.  That  court  has  exclusive  furis- 
diction  to  review  the  decision  and  to  affirm,  re- 
mand, or  set  aside  the  decision  under  section 
706(2)(AHD)  of  title  5. 

(B)  A  judgment  of  the  court  under  this  sub- 
paragraph may  be  reviewed  by  the  Supreme 
Court  under  section  1254  of  title  28.  Application 
for  review  by  the  Supreme  Court  must  be  made 
not  later  than  30  days  after  entry  of  the  court's 
judgment. 

(C)  A  decision  of  the  Secretary  of  Transpor- 
tation on  a  petition  for  an  exemption  under  this 
paragraph  may  be  reviewed  administratively  or 
judicially  only  as  provided  in  this  paragraph. 

(6)  Notwithstanding  section  32903  of  this  title, 
during  a  model  year  when  an  exemption  under 
this  paragraph  is  effective  for  a  manufacturer— 

(A)  credit  may  not  be  earned  under  section 
32903(a)  of  this  title  by  the  manufacturer:  and 

(B)  craiit  may  not  be  made  available  under 
section  32903(b)(2)  of  this  tiUe  for  the  manufac- 
turer. 

(c)  Testing  and  Calculation  Prockdvres.— 
The  Administrator  shall  measure  fuel  economy 
for  each  model  and  calculate  average  fuel  econ- 
omy for  a  manufacturer  under  testing  and  cal- 
culation procedures  prescribed  by  the  Adminis- 
trator. However,  except  under  section  32908  of 
this  title,  the  Administrator  shall  use  the  same 
procedures  for  passenger  automobiles  the  Ad- 
ministrator used  for  model  year  1975  (weighted 
55  percent  urban  cycle  and  45  percent  highioay 
cycle),  or  procedures  that  give  comparable  re- 
sults. A  measurement  of  fuel  economy  or  a  cal- 
culation of  average  fuel  economy  (except  under 
section  32908)  shall  be  rounded  off  to  the  nearest 
.1  of  a  mile  a  gallon.  The  Administrator  shall 
decide  on  the  quantity  of  other  fuel  that  is 
equivalent  to  one  gallon  of  gasoline.  To  the  ex- 
tent practicable,  a  fuel  economy  test  shall  be 
carried  out  with  emissions  tests  under  section 
206  of  the  Clean  Air  Act  (42  U.S.C.  7525). 

(d)  Effective  Date  of  Procedure  or 
AMENDMENT.— The  Administrator  shall  prescribe 
a  procedure  under  this  section,  or  an  amend- 
ment (except  a  technical  or  clerical  amendment) 
in  a  procedure,  at  least  12  months  before  the  be- 
ginning of  the  model  year  to  which  the  proce- 
dure or  amendment  applies. 

(e)  Reports  and  Consultation.— The  Admin- 
istrator shall  report  measurements  and  calcula- 
Uons  under  this  section  to  the  Secretary  of 
Transportation  and  shall  consult  and  coordi- 
ruLle  with  the  Secretary  in  carrying  out  this  sec- 
tion. 

S32905.   MoHufaeturing  incentives  for  alter- 
native fuel  automobiles 

(a)  ALCOHOL  Powered  automobiles.— For 
any  model  of  alcohol  powered  automobile  manu- 


factured by  a  manufacturer  after  model  year 
1992,  the  fuel  economy  measured  for  that  model 
shall  be  based  on  the  fuel  content  of  the  alcohol 
used  to  operate  the  automobile.  A  gallon  of  alco- 
hol used  to  operate  an  alcohol  powered  auto- 
mobile is  deemed  to  contain  .1$  gallon  of  fuel. 

(b)  Dual  Energy  automobiles.— For  any 
model  of  dual  energy  automobile  manufactured 
by  a  manufacturer  in  model  years  1993-2004,  the 
Administrator  of  the  Environmental  Protection 
Agency  shall  measure  the  fuel  economy  for  that 
model  by  dividing  1.0  by  the  sum  of— 

(1)  .5  divided  by  the  fuel  economy  measured 
under  section  32904(c)  of  this  title  when  operat- 
ing the  model  on  gasoline  or  diesel  fuel;  and 

(2)  .5  divided  by  ttie  fuel  economy  measured 
under  subsection  (a)  of  this  section  when  oper- 
ating the  model  on  alcohol. 

(c)  Natural  Gas  Powered  automobiles.— 
For  any  model  of  natural  gas  powered  auto- 
mobile manufactured  by  a  manufacturer  after 
model  year  1992,  the  Administrator  shall  meas- 
ure the  fuel  economy  for  that  model  based  on 
the  fuel  content  of  the  natural  gas  used  to  oper- 
ate the  automobile.  One  hundred  cubic  feet  of 
natural  gas  is  deemed  to  contain  .823  gallon 
equivalent  of  natural  gas.  A  gallon  equivalent 
of  natural  gas  is  deemed  to  have  a  fuel  content 
of  .15  gallon  of  fuel. 

(d)  Natural  Gas  Dual  Energy  auto- 
mobiles.—For  any  model  of  natural  gas  dual 
energy  automobile  manufactured  by  a  manufac- 
turer in  model  years  1993-2004,  the  Adminis- 
trator shall  measure  the  fuel  economy  for  that 
model  by  dividing  1.0  by  the  sum  of— 

(1)  .5  divided  by  the  fuel  economy  measured 
under  section  32904(c)  of  this  title  when  operat- 
ing the  model  on  gasoline  or  diesel  fuel:  and 

(2)  J  divided  by  the  fuel  economy  measured 
under  subsection  (c)  of  this  section  when  operat- 
ing the  model  on  natural  gas. 

(e)  Fuel  Economy  Calculations.— The  Ad- 
ministrator shall  calculate  the  manufacturer's 
average  fuel  economy  under  section  32904(a)(1) 
of  this  title  for  each  model  described  under  sub- 
sections (a)-(d)  of  this  section  by  using  as  the 
denominator  the  fuel  economy  measured  for 
each  model  under  subsections  (a)-(d). 

(f)  Extending  application  of  Subsections 
(b)  AND  (d).—Not  later  than  December  31.  2001. 
the  Secretary  of  Transportation  shall— 

(1)  extend  by  regulation  the  application  of 
subsections  (b)  arui  (d)  of  this  section  for  not 
more  than  4  consecutive  model  years  imme- 
diaUly  after  model  year  2004  and  explain  the 
basis  on  which  the  extension  is  granted:  or 

(2)  publish  a  notice  explaining  the  reasons  for 
not  extending  the  application  of  sxibsections  (b) 
and  (d)  of  this  uction. 

(g)  Study  and  Report.— Not  later  than  Sep- 
tember 30.  2000,  the  Secretary  of  Transportation, 
in  consultation  with  the  Secretary  of  Energy 
and  the  Administrator,  shall  complete  a  study  of 
the  success  of  the  policy  of  subsections  (b)  and 
(d)  of  this  atle.  and  submit  to  the  Committees  on 
Commerce,  Science,  and  Transportation  and 
Governmental  Affairs  of  the  Senate  arul  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  a  report  on  the  results 
of  the  study,  including  preliminary  conclusions 
on  whether  the  application  of  subsections  (b) 
and  (d)  should  be  extended  for  up  to  4  more 
model  years.  The  study  and  conclusions  shall 
consider— 

(1)  the  availability  to  the  public  of  alcohol 
powered  automobiles,  natural  gas  powered  auto- 
mobiles, and  alternative  fuels: 

(2)  energy  conservation  and  security: 

(3)  environmental  considerations:  and 

(4)  other  relevant  factors. 

§3290S.  Maximum  fitel  economy  increase  for 
alternative  fuel  automobiles 

(a)  Maximum  Increases.— <1)( A)  For  each  of 
the  model  years  1993-2004  for  each  category  of 


automobile,  the  maximum  increase  in  average 
fuel  economy  for  a  manufacturer  attributable  to 
dual  energy  automobiles  and  natural  gas  dual 
energy  automobiles  is  1.2  miles  a  gallon. 

(B)  If  the  application  of  section  32905(b)  and 
(d)  of  this  title  is  extended  under  section  32905(f) 
of  this  title,  for  each  category  of  automobile  the 
maximum  increase  in  average  fuel  economy  for  a 
manufacturer  for  each  of  the  model  years  2005- 
2008  attributable  to  dual  energy  automobiles  and 
natural  gas  dual  energy  automobiles  is  .9  mile  a 
gallon. 

(2)  In  applying  paragraph  (1)  of  this  sub- 
section, the  Administrator  of  the  Environmental 
Protection  Agency  shall  determine  the  increase 
in  a  manufacturer's  average  fuel  economy  at- 
tribuUible  to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  by  subtracting 
from  the  manufacturer's  average  fuel  economy 
calculated  under  section  32905(e)  of  this  title  the 
number  equal  to  what  the  tnanufacturer's  aver- 
age fuel  economy  would  be  if  it  were  calculated 
by  the  formula  in  section  32904(a)(1)  of  this  title 
by  including  as  the  denominator  for  each  model 
of  dual  energy  automobile  or  natural  gas  dual 
energy  automobile  the  fuel  economy  when  the 
automobiles  are  operated  on  gasoline  or  diesel 
fuel.  If  the  increase  attributable  to  dual  energy 
automobiles  and  natural  gas  dual  energy  auto- 
mobiles for  any  model  year  descrU)ed— 

(A)  in  paragraph  (1)(A)  of  this  subsection  is 
more  ttian  1.2  mUes  a  gallon,  the  limitation  in 
paragraph  (1)(A)  applies:  and 

(B)  in  paragraph  (1)(B)  of  this  subsection  is 
more  than  .9  mile  a  gallon,  the  limitation  in 
paragraph  (1)(B)  applies. 

(b)  Offsets.— Nothwithstanding  this  section 
arul  sections  32901(b)  and  32905  of  this  title,  if 
the  Secretary  of  Transportation  reduces  the  av- 
erage fuel  economy  standard  for  passenger  auto- 
mobiles for  any  model  year  below  27.5  miles  a 
gallon,  an  increase  in  average  fuel  economy  for 
passenger  automobiles  of  more  than  .7  mile  a 
gallon  to  which  a  manufacturer  of  dual  energy 
automobiles  or  natural  gas  dual  energy  auto- 
mobiles would  otherwise  be  entitled  is  reduced 
by  an  amount  equal  to  the  amount  of  the  reduc- 
tion in  the  standard.  Hou>ever.  the  increase  may 
not  be  reduced  to  less  than  .7  mile  a  gallon. 
§33907.  Reports  and  tests  of  manufacturers 

(a)  Manufacturer  Reports.— (l)  A  manufac- 
turer shall  report  to  the  Secretary  of  Transpor- 
tation on — 

(A)  whether  the  manufacturer  tcill  comply 
with  an  applicable  average  fuel  economy  stand- 
ard under  section  32902  of  this  title  for  the 
model  year  for  which  the  report  is  made: 

(B)  the  actions  the  manufacturer  has  taken  or 
intends  to  take  to  comply  vrith  the  standard: 
arul 

(C)  other  information  the  Secretary  requires 
by  regulation. 

(2)  A  manufacturer  shall  submit  a  report 
ujuler  paragraph  (I)  of  this  subsection  during 
the  30  days— 

(A)  before  the  be0nning  of  each  model  year; 
and 

(B)  beginning  on  the  180th  day  of  the  model 
year. 

(3)  When  a  manufacturer  decides  that  actions 
reported  under  paragraph  (1)(B)  of  this  sub- 
section are  not  sufficient  to  ensure  compliance 
with  that  standard,  the  manufacturer  shall  re- 
port to  the  Secretary  additional  actions  the 
manufacturer  intends  to  take  to  comply  ivith  the 
standard  and  include  a  statement  that  those  ac- 
tions are  sufficient  to  ensure  compliance. 

(4)  This  subsection  does  not  apply  to  a  manu- 
facturer for  a  model  year  for  which  the  manu- 
facturer is  subject  to  an  alternative  average  fuel 
economy  standard  under  section  32902(d)  of  this 
title. 

(b)  Records.  Reports.  Tests.  Information, 
and   lNSPamON.—(l)    Under  regulations  pre- 


scribed by  the  Secretary  or  the  Administrator  of 
the  Environmental  Protection  Agency  to  carry 
out  this  chapter,  a  manufacturer  shall  keep 
records,  make  reports,  conduct  tests,  and  pro- 
vide items  and  information.  On  request  and  dis- 
play of  proper  aedentials.  an  officer  or  em- 
ployee designated  by  the  Secretary  or  Adminis- 
trator may  inspect  automobiles  and  records  of 
the  manufacturer.  An  inspection  shall  be  made 
at  a  reasonable  time  and  in  a  reasonable  way. 
(2)  The  district  courts  of  the  United  States 
may — 

(A)  issue  an  order  enforcing  a  requirement  or 
request  under  paragraph  (1)  of  this  subsection; 
and 

(B)  punish  a  failure  to  obey  the  order  as  a 
contempt  of  court. 

ffSiSM.  Fuel  economy  information 

(a)  Definitions.— In  this  section- 
al "automobile"  includes  an  automobile  rated 

at  not  more  than  8,500  pounds  gross  vehicle 
weight  regardless  of  whether  the  Secretary  of 
Transportation  has  applied  this  chapter  to  the 
automobile  under  section  32901(a)(3)(B)  of  this 
tiUe. 

(2)  "dealer"  means  a  person  residing  or  lo- 
cated in  a  State,  the  District  of  Columbia,  or  a 
territory  or  possession  of  the  United  States,  and 
engaged  in  the  sale  or  distribution  of  new  auto- 
mobiles to  the  first  person  (except  a  dealer  buy- 
ing as  a  dealer)  that  buys  the  automobile  in 
good  faith  other  than  for  resale. 

(b)  Labeling  Requirements  and  Contents.— 
(1)  Under  regulations  of  the  Administrator  of 
the  Environmental  Protection  Agency,  a  manu- 
facturer of  automobiles  shall  attach  a  label  to  a 
prominent  place  on  each  automobile  manufac- 
tured in  a  model  year.  The  dealer  shall  maintain 
the  label.  The  label  shall  contain  the  following 
information: 

(A)  the  fuel  economy  of  the  automobile. 

(B)  the  estimated  annual  fuel  cost  of  operat- 
ing the  automobile. 

(C)  the  range  of  fuel  economy  of  comparable 
automobiles  of  all  manufacturers. 

(D)  a  statement  that  a  booklet  is  available 
from  the  dealer  to  assist  in  making  a  comparison 
of  fuel  economy  of  other  automobiles  manufac- 
tured by  all  manufacturers  in  that  model  year. 

(E)  the  amount  of  the  automobile  fuel  effi- 
ciency tax  imposed  on  the  sale  of  the  automobile 
under  section  4064  of  the  Internal  Revenue  Code 
of  1986  (26  U.S.C.  4064). 

(F)  other  information  required  or  authorized 
by  the  Administrator  that  is  related  to  the  infor- 
mation required  by  clauses  (A)-{D)  of  this  para- 
graph. 

(2)  The  Administrator  may  allow  a  manufac- 
turer to  comply  with  this  subsection  by — 

(A)  disclosing  the  information  on  the  label  re- 
quired under  section  3  of  ttie  Automobile  Infor- 
mation Disclosure  Act  (15  U.S.C.  1232);  and 

(B)  including  the  statement  required  by  para- 
graph (1)(E)  of  this  subsection  at  a  time  arul  in 
a  way  that  takes  into  account  special  cir- 
ctimstances  or  cfMracteristics. 

(3)  For  alcohol  powered  automobiles  and  nat- 
ural gas  powered  automobiles  manufactured 
after  model  year  1992,  the  fuel  economy  of  those 
automobiles  under  paragraph  (1)(A)  of  this  sub- 
section is  the  fuel  economy  for  those  automobiles 
when  operated  on  alcohol  or  natural  gas,  as  the 
case  may  be.  measured  under  section  32905(a)  or 
(c)  of  this  title,  multiplied  by  .15.  Each  label  re- 
quired under  paragraph  (1)  of  this  subsection 
for  thox  dual  energy  automobiles  or  natural  gas 
dual  energy  automobiles  shall — 

(A)  iruiicate  the  fuel  economy  of  the  auto- 
mobile when  operated  on  gasoline  or  diesel  fuel; 

(B)  clearly  identify  the  automobile  as  a  dual 
energy  automobile  or  natural  gas  diuxl  energy 
autortwbile; 

(C)  clearly  identify  the  fuels  on  which  the 
automobile  may  be  operated;  arui 


(D)  contain  a  statement  informing  the 
consumer  that  the  additional  information  re- 
quired by  subsection  (c)(2)  of  this  section  is  pub- 
lished and  distributed  by  the  Secretary  of  En- 
ergy. 

(c)  Fuel  Economy  Information  Booklet.— 
(1)  The  Administrator  shall  prepare  the  booklet 
referred  to  in  subsection  (b)(1)(D)  of  this  sec- 
tion. The  booklet— 

(A)  shall  be  simple  and  readily  understand- 
able; 

(B)  shall  contain  information  on  fuel  economy 
and  estimated  annual  fuel  costs  of  operating 
automobiles  manufactured  in  each  model  year; 
and 

(C)  may  contain  information  on  geographical 
or  other  differences  in  estinvited  annual  fuel 
costs. 

(2)(A)  For  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  manufactured 
after  model  year  1992,  the  booklet  published 
under  paragraph  (1)  shall  contain  additional  in- 
formation on — 

(i)  the  energy  efficiency  and  cost  of  operation 
of  those  automobiles  when  operated  on  gasoline 
or  diesel  fuel  as  compared  to  those  automobiles 
wtien  operated  on  alcohol  or  natural  gas,  as  the 
case  may  be;  and 

(ii)  the  driving  range  of  those  automobiles 
when  operated  on  gasoline  or  diesel  fuel  as  com- 
pared to  those  automobiles  when  operated  on  al- 
cohol or  natural  gas.  as  the  case  may  be. 

(B)  For  dual  energy  automobiles,  the  booklet 
published  under  paragraph  (1)  also  shall  con- 
tain— 

(i)  information  on  the  miles  a  gallon  achieved 
by  the  automobiles  when  operated  on  alcohol; 
and 

(ii)  a  statement  explaining  how  the  informa- 
tion made  available  under  this  paragraph  can 
be  expected  to  change  when  the  automobile  is 
operated  on  mixtures  of  alcohol  and  gasoline  or 
diesel  fuel. 

(3)  The  Secretary  of  Energy  shall  publish  and 
distribute  the  booklet.  The  Administrator  shall 
prescribe  regulations  requiring  dealers  to  make 
the  booklet  available  to  prospective  buyers. 

(d)  Disclosure.— A  disclosure  about  fuel 
economy  or  estimated  annual  fuel  costs  under 
this  section  does  not  establish  a  warranty  under 
a  law  of  the  United  States  or  a  State. 

(e)  Violations. — A  violation  of  subsection  (b) 
of  this  section  is — 

(1)  a  violation  of  section  3  of  the  Automobile 
Information  Disclosure  Act  (15  U.S.C.  1232);  and 

(2)  an  unfair  or  deceptive  act  or  practice  in  or 
affecting  commerce  under  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41  et  seq.),  except  sec- 
tions 5(m)  and  18  (15  U.S.C.  45(m).  57a). 

(f)  Consultation.— The  Administrator  shall 
consult  with  the  Federal  Trade  Commission  and 
the  Secretaries  of  Transportation  and  Energy  in 
carrying  out  this  section. 

SS2909.  Judicial  review  of  regulations 

(a)  Filing  and  Venue.— <1)  A  person  that  may 
be  adversely  affected  by  a  regulation  prescribed 
in  carrying  out  section  32901-32904  or  32908  of 
this  title  may  apply  for  review  of  the. regulation 
by  filing  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  or  in  the  court  of  appeals  of  the 
United  States  for  the  circuit  in  which  the  person 
resides  or  has  its  principal  place  of  business. 

(2)  A  person  adversely  affected  by  a  regula- 
tion prescribed  under  section  32912(c)(1)  of  this 
title  may  apply  for  review  of  the  regulation  by 
filing  a  petition  for  review  in  the  court  of  ap- 
peals of  the  United  States  for  the  circuit  in 
which  the  person  resides  or  has  its  principal 
place  of  business. 

(b)  Time  for  filing  and  Judicial  Proce- 
dures.—The  petition  must  be  filed  not  later 
than  59  days  after  the  regulation  is  prescribed, 
except  that  a  petition  for  review  of  a  regtdation 


prescribing  an  amendment  of  a  standard  submit- 
ted to  Congress  under  section  32902(c)(2)  of  this 
title  must  be  filed  not  later  than  59  days  after 
the  end  of  the  60-day  period  referred  to  in  sec- 
tion 32902(c)(2).  The  clerk  of  the  court  shall 
send  immediately  a  copy  of  the  petition  to  the 
Secretary  of  Transportation  or  the  Adminis- 
trator of  the  Environmental  Protection  Agency, 
whoever  prescribed  the  regulation.  The  Sec- 
retary or  the  Administrator  shall  file  urith  the 
court  a  record  of  the  proceeding  in  which  the 
regulation  was  prescribed. 

(c)  Additional  Proceedings.— (l)  When  re- 
viewing a  regulation  under  subsection  (a)(1)  of 
this  section,  the  court,  on  request  of  the  peti- 
tioner, may  order  the  Secretary  or  the  Adminis- 
trator to  receive  additional  submissions  if  the 
court  is  satisfied  the  additional  submissions  are 
material  and  there  were  reasonable  grounds  for 
not  presenting  the  submissions  in  the  proceeding 
before  the  Secretary  or  Administrator. 

(2)  The  Secretary  or  the  Administrator  may 
amend  or  set  aside  the  regtdation,  or  prescribe  a 
new  regulation  because  of  the  additioruil  sub- 
missions presented.  The  Secretary  or  Adminis- 
trator shall  file  an  amended  or  new  regulation 
and  the  additional  submissions  with  the  court. 
The  court  shall  review  a  changed  or  new  regula- 
tion. 

(d)  Supreme  Court  review  and  additional 
Remedies.— A  judgment  of  a  court  under  this 
section  may  be  reviewed  only  by  the  Supreme 
Court  under  section  1254  of  title  28.  A  remedy 
under  subsections  (a)(1)  and  (c)  of  this  section  is 
in  addition  to  any  other  remedies  provided  by 
law. 

§32910.  Administrative 

(a)  General  Powers.— <1)  In  carrying  out 
this  chapter,  the  Secretary  of  Transportation  or 
the  Administrator  of  the  Environmental  Protec- 
tion Agency  may— 

(A)  inspect  and  copy  records  of  any  person  at 
reasoruible  times: 

(B)  order  a  person  to  file  written  reports  or 
answers  to  specific  questions,  including  reports 
or  answers  under  oath;  and 

(C)  conduct  hearings,  adntinister  oaths,  take 
testimony,  arul  subpoena  witnesses  and  records 
the  Secretary  or  Administrator  considers  advis- 
able. 

(2)  A  uritness  summoned  under  paragraph 
(1)(C)  of  this  subsection  is  entitled  to  the  same 
fee  and  mileage  the  witness  would  have  been 
paid  in  a  court  of  the  United  States. 

(b)  Civil  actions  To  Enforce.— a  civil  ac- 
tion to  enforce  a  subpoena  or  order  of  the  Sec- 
retary or  Administrator  under  subsection  (a)  of 
this  section  may  be  brought  in  the  United  States 
district  court  for  the  judicial  district  in  which 
the  proceeding  by  the  Secretary  or  Adminis- 
trator was  conducted.  The  court  may  punish  a 
failure  to  obey  an  order  of  the  court  to  comply 
with  the  subpoena  or  order  of  the  Secretary  or 
Administrator  as  a  contempt  of  court. 

(c)  Disclosure  of  Information.— Ttte  Sec- 
retary arul  the  Administrator  shall  disclose  in- 
formation obtained  under  this  chapter  (except 
information  obtained  under  section  32904(c)  of 
this  title)  under  section  552  of  title  5.  However, 
the  Secretary  or  Administrator  may  xoithhold  in- 
formation under  section  552(b)(4)  only  if  the 
Secretary  or  Administrator  decides  that  disclo- 
sure of  the  information  would  cause  significant 
competitive  damage.  A  matter  referred  to  in  sec- 
tion 552(b)(4)  and  relevant  to  an  administrative 
or  judicial  proceeding  under  this  chapter  may  be 
disclosed  in  that  proceeding.  A  measurement  or 
calculation  under  section  32904(c)  of  this  title 
shall  be  disclosed  under  section  552  of  title  5 
unthout  regard  to  section  552(b). 

(d)  Regulations.— The  Administrator  may 
prescribe  regulations  to  carry  out  duties  of  the 
Administrator  under  this  chapter. 
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j«9ii.  Compttaite* 

(a)  GENERAL. — A  person  commits  a  violation  if 
ttie  person  fails  to  comply  with  this  chapter  and 
regulations  and  standards  prescribed  and  orders 
issued  under  this  chapter  (except  sections  32902, 
32903.  32908(b).  and  32917(b)  and  regulations 
and  standards  prescribed  and  orders  issued 
under  those  sections).  The  Secretary  of  Trans- 
portation shall  conduct  a  proceeding,  uHth  an 
opportunity  for  a  hearing  on  the  record,  to  de- 
cide whether  a  person  has  committed  a  viola- 
tion. Any  interested  person  may  participate  in  a 
proceeding  under  this  subsection. 

(b)  AUTOMOBILE  Manvfactukbrs.—A  manu- 
facturer of  automobiles  commits  a  violation  if 
the  manufacturer  fails  to  comply  with  an  appli- 
cable average  fuel  economy  standard  under  sec- 
tion 32902  of  this  title.  Compliance  is  determined 
after  considering  credits  available  to  the  manu- 
facturer under  section  32903  of  this  title.  If  aver- 
age fuel  economy  calculations  under  section 
32904(c)  of  this  HUe  indicate  that  a  manufac- 
turer has  violated  this  subsection,  the  Secretary 
shall  conduct  a  proceeding,  with  an  opportunity 
for  a  hearing  on  the  record,  to  decide  whether  a 
violation  has  been  committed.  The  Secretary 
may  not  conduct  the  proceeding  if  further  meas- 
urements of  fuel  economy,  further  calculations 
of  average  fuel  economy,  or  other  information 
indicates  a  violation  has  not  been  committed. 
The  results  of  the  measurements  and  calcula- 
tions and  the  information  shall  be  published  in 
the  Federal  Register.  Any  interested  person  may 
participate  in  a  proceeding  under  this  sub- 
section. 

932912.  Civil  penaltiea 

(a)  General  Penalty.— A  person  that  violates 
section  329U(a)  of  this  tiUe  is  liable  to  the  Unit- 
ed States  Government  for  a  civil  penalty  of  not 
more  than  SIO.OOO  for  each  violation.  A  separate 
violation  occurs  for  each  day  the  violation  con- 
tinues. 

(b)  Penalty  for  Manufacturer  Violations 
OF  Fuel  Economy  Standards.— Except  as  pro- 
vided in  subsection  (c)  of  this  section,  a  manu- 
facturer that  violates  a  standard  prescribed  for 
a  model  year  under  section  32902  of  this  title  is 
liable  to  the  Government  for  a  cirnl  penalty  of  tS 
multiplied  by  each  .1  of  a  mile  a  gallon  by  which 
the  applicable  average  fuel  economy  starulard 
under  that  section  exceeds  the  average  fuel 
economy— 

(1)(A)  calculated  under  section  32904(a)(1)(A) 
of  this  title  for  automobiles  to  which  the  stand- 
ard applies  manufactured  by  the  manufacturer 
during  the  model  year; 

(B)  multiplied  by  the  number  of  those  auto- 
mobiles: and 

(C)  reduced  by  the  credits  available  to  the 
manufacturer  under  section  32903  of  this  title 
for  the  model  year;  and 

(2)(A)  calculaUd  under  section  32904(a)(1)(B) 
of  this  title  for  passenger  automobiles  manufac- 
tured by  the  manufacturer  during  the  model 
year; 

(B)  multiplied  by  the  number  of  those  auto- 
mobiles; and 

(C)  reduced  by  the  credits  available  to  the 
manufacturer  under  section  32903  of  this  title 
for  the  model  year. 

(c)  HIGHER  Penalty  amounts.— (l)(A)  The 
Secretary  of  Transportation  shall  prescribe  by 
regiUation  a  higher  amount  for  each  .1  of  a  mile 
a  gallon  to  be  used  in  calculating  a  civil  penalty 
under  subsection  (b)  of  this  section,  if  the  Sec- 
retary decides  that  the  increase  in  the  penalty— 

(i)  urill  result  in,  or  substantially  further,  sub- 
stantial energy  conservation  for  automobiles  in 
model  years  in  which  the  increased  penalty  may 
be  imposed:  and 

(ii)  unll  not  have  a  substantial  deleterious  im- 
pact on  the  economy  of  the  United  States,  a 
State,  or  a  region  of  a  State. 


(B)  The  amount  prescribed  under  subpara- 
graph (A)  of  this  paragraph  may  not  be  more 
than  tlO  for  each  .1  of  a  mile  a  gallon. 

(C)  The  Secretary  may  make  a  decision  under 
subparagraph  (A)(ii)  of  this  paragraph  only 
when  the  Secretary  decides  that  it  is  likely  that 
the  increase  in  the  penalty  will  not— 

(i)  cause  a  significant  increase  in  unemploy- 
ment in  a  State  or  a  region  of  a  State: 
(ii)  adversely  affect  competition:  or 
(Hi)  cause  a  significant  increase  in  automobile 
imports. 

(D)  A  higher  amount  prescribed  under  sub- 
paragraph (A)  of  this  paragraph  is  effective  for 
the  model  year  beginning  at  least  18  months 
after  the  regulation  stating  the  higher  amount 
becomes  final. 

(2)  The  Secretary  shall  publish  in  the  Federal 
Register  a  proposed  regulation  under  this  sub- 
section arul  a  statement  of  the  basis  for  the  reg- 
ulation and  provide  each  manufacturer  of  auto- 
mobiles a  copy  of  the  proposed  regiUation  and 
the  statement.  The  Secretary  shall  provide  a  pe- 
riod of  at  least  45  days  for  unitten  public  com- 
ments on  the  proposed  regulation.  The  Secretary 
shall  submit  a  copy  of  the  proposed  regulation 
to  the  Federal  Trade  Commission  and  request 
the  Commission  to  comment  on  the  proposed  reg- 
ulation within  that  period.  After  that  period, 
the  Secretary  shall  give  interested  persons  and 
the  Commission  an  opportunity  at  a  public 
hearing  to  present  oral  information,  views,  and 
arguments  and  to  direct  questions  ofcout  dis- 
puted issues  of  material  fact  to — 

(A)  other  interested  persons  making  oral  pres- 
entations: 

(B)  employees  and  contractors  of  the  Govern- 
ment that  made  written  comments  or  an  oral 
presentation  or  participated  in  the  development 
or  consideration  of  the  proposed  regulation:  and 

(C)  experts  and  consultants  that  provided  in- 
formation to  a  person  that  the  person  includes, 
or  refers  to,  in  an  oral  presentation. 

(3)  The  Secretary  may  restrict  the  questions  of 
an  interested  person  and  the  Commission  when 
the  Secretary  decides  that  the  questions  are  du- 
plicative or  not  likely  to  restUt  in  a  timely  and 
effective  resolution  of  the  issues.  A  transcript 
shall  be  kept  of  a  public  hearing  under  this  sub- 
section. A  copy  of  the  transcript  and  written 
comments  shall  be  available  to  the  public  at  the 
cost  of  reproduction. 

(4)  The  Secretary  shall  publish  a  regulation 
prescribed  under  this  subsection  in  the  Federal 
Register  uHth  the  decisions  required  under  para- 
graph (1)  of  this  subsection. 

(5)  An  officer  or  employee  of  a  department, 
agency,  or  instrumentality  of  the  Government 
violates  section  1905  of  title  18  by  disclosing,  ex- 
cept in  an  in  camera  proceeding  by  the  Sec- 
retary or  a  court,  information— 

(A)  provided  to  the  Secretary  or  the  court  dur- 
ing coTisideration  or  review  of  a  regulation  pre- 
scribed under  this  subsection:  and 

(B)  decided  by  the  Secretary  to  be  confidential 
under  section  11(d)  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974  (15 
U.S.C.  796(d)). 

(d)  Written  Notice  REQuiREMBNT.—The  Sec- 
retary shall  impose  a  penalty  uruier  this  section 
by  written  notice. 
S32913.  Compromiming    and    remitting    civil 

penaltiet 

(a)  General  Authority  and  Limitations.— 
The  Secretary  of  Transportation  may  com- 
promise or  remit  the  amount  of  a  civil  penalty 
imposed  under  section  32912  (a)  or  (b)  of  this 
title.  However,  the  amount  of  a  penalty  imposed 
under  section  32912(b)  may  be  compromised  or 
remitted  only  to  the  extent— 

(1)  necessary  to  prevent  the  insolvency  or 
bankruptcy  of  the  manufacturer  of  automobiles; 

(2)  the  manufacturer  shows  that  the  violation 
vjas  caused  by  an  act  of  God,  a  strike,  or  a  fire; 
or 
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(3)  the  Federal  Trade  Commission  certifies 
under  subsection  (b)(1)  of  this  section  that  a  re- 
duction in  the  penalty  is  necessary  to  prevent  a 
substantial  lessening  of  competition. 

(b)  Penalty  Reduction  by  Commission.— <1) 
A  manufacturer  liable  for  a  civil  penalty  under 
section  32912(b)  of  this  title  may  apply  to  the 
Commission  for  a  certification  that  the  penalty 
should  be  reduced  to  prevent  a  substantial  less- 
ening of  competition  in  the  segment  of  the  motor 
vehicle  industry  subject  to  the  standard  that 
was  violated.  The  Commission  shall  make  the 
certification  when  it  finds  that  reduction  is  nec- 
essary to  prevent  the  lessening.  The  Commission 
shall  state  in  the  certification  the  maximum 
amount  by  which  the  penalty  may  be  reduced. 

(2)  An  application  under  this  subsection  must 
be  made  not  later  than  30  days  after  the  Sec- 
retary decides  that  the  manufacturer  has  vio- 
lated section  32911(b)  of  this  tiUe.  To  the  maxi- 
mum extent  practicable,  the  Commission  shall 
make  a  decision  on  an  application  by  the  90th 
day  after  the  application  is  filed.  A  proceeding 
under  this  subsection  may  not  delay  the  manu- 
facturer s  liability  for  the  penalty  for  more  than 
90  days  after  the  application  is  filed. 

(3)  When  a  civil  penalty  is  collected  in  a  civil 
action  under  this  chapter  before  a  decision  of 
the  Commission  under  this  subsection  is  final, 
the  payment  shall  be  paid  to  the  court  in  which 
the  action  was  brought.  The  court  shall  deposit 
the  payment  in  the  general  fund  of  the  Treasury 
on  the  90th  day  after  the  decision  of  the  Com- 
mission becomes  final.  When  the  court  is  holding 
payment  of  a  penalty  reduced  under  subsection 
(a)(3)  of  this  section,  the  Secretary  shall  direct 
the  court  to  remit  the  appropriate  amount  of  the 
penalty  to  the  manufacturer. 

S32914,  CoUeeHng  civil  penalHe* 

(a)  Civil  Actions.— If  a  person  does  not  pay 
a  civil  penalty  after  it  becomes  a  final  order  of 
the  Secretary  of  Transportation  or  a  judgment 
of  a  court  of  appeals  of  the  United  States  for  a 
circuit,  the  Attorney  General  shall  bring  a  civil 
action  in  the  appropriate  district  court  of  the 
United  States  to  collect  the  penalty.  The  valid- 
ity and  appropriateness  of  the  final  order  impos- 
ing the  penalty  is  not  reviewable  in  the  action. 

(b)  Priority  of  Claims.— a  claim  of  a  credi- 
tor against  a  bankrupt  or  insolvent  manufac- 
turer of  automobiles  has  priority  over  a  claim  of 
the  United  States  Government  against  the  man- 
ufacturer for  a  civil  peruilty  under  section 
32912(b)  of  this  tiUe  when  the  creditor's  claim  is 
for  credit  extended  before  a  final  judgment 
(without  regard  to  section  32913(b)  (1)  and  (2)  of 
this  title)  in  an  action  to  collect  under  sub- 
section (a)  of  this  section. 

SS2915.  Appealing  civil  penaltiM 

Any  interested  person  may  appeal  a  decision 
of  the  Secretary  of  Transportation  to  impose  a 
civil  penalty  under  section  32912  (a)  or  (b)  of 
this  title,  or  of  the  Federal  Trade  Commission 
under  section  32913(b)(1)  of  this  aUe,  in  the 
United  States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  or  in  the  court  of  appeals  of 
the  United  States  for  the  circuit  in  which  the 
person  resides  or  has  its  principal  place  of  busi- 
ness. A  person  appealing  a  decision  must  file  a 
notice  of  appeal  toith  the  court  not  later  than  30 
days  after  the  decision  and,  at  the  same  time, 
send  a  copy  of  the  notice  by  certified  mail  to  the 
Secretary  or  the  Commission.  The  Secretary  or 
the  Commission  promptly  shall  file  with  the 
court  a  certified  copy  of  the  record  of  the  pro- 
ceeding in  which  the  decision  was  made. 
§32916.  Reports  to  Congresa 

(a)  ANNUAL  Report.— Not  later  than  January 
15  of  each  year,  the  Secretary  of  Transportation 
shall  submit  to  each  House  of  Congress,  and 
publish  in  the  Federal  Register,  a  report  on  the 
review  by  the  Secretary  of  average  fuel  economy 
standards  prescribed  under  this  chapter. 


(b)  Joint  Examinations  After  Granting  Ex- 
emptions.— (1)  After  an  exemption  has  been 
granted  under  section  32904(b)(4)  of  thU  tiUe, 
the  Secretaries  of  Transportation  and  Labor 
shall  conduct  annually  a  joint  examination  of 
the  extent  to  which  section  32904(b)(4)— 

(A)  achieves  the  purposes  of  this  chapter; 

(B)  improves  fuel  efficiency  (thereby  facilitat- 
ing conservation  of  petroleum  and  reducing  pe- 
troleum imports); 

(C)  has  promoted  employment  in  the  United 
States  related  to  automobile  manufacturing; 

(D)  has  not  caused  unreasonable  harm  to  the 
automobile  manufacturing  sector  in  the  United 
States;  and 

(E)  has  permitted  manufacturers  that  have  as- 
sembled passenger  automobiles  deemed  domesti- 
cally manufactured  under  section  32904(b)(1)(A) 
of  this  title  thereafter  to  assemble  in  the  United 
States  passenger  automobiles  of  the  same  model 
that  have  less  than  75  percent  of  their  value 
added  in  the  United  States  or  Caruida,  together 
with  the  reasons. 

(2)  The  Secretary  of  Transportation  shall  in- 
clude the  results  of  the  examination  under  para- 
graph (1)  of  this  subsection  in  each  report  sub- 
mitted under  subsection  (a)  of  this  section  more 
than  180  days  after  an  exemption  has  been 
granted  under  section  32904(b)(4)  of  this  title,  or 
submit  the  results  of  the  examination  directly  to 
Congress  before  the  report  is  submitted  when 
circumstances  warrant. 

§32917.  StandttrtU  for  executive  agency  auto- 
mobile* 

(a)  Definition.— In  this  section,  "executive 
agency"  has  the  same  meaning  given  that  term 
in  section  105  of  title  5. 

(b)  Fleet  average  Fuel  Economy.— (1)  The 
President  shall  prescribe  regulations  that  re- 
quire passenger  automobiles  leased  for  at  least 
60  consecutive  days  or  bought  by  executive 
agencies  in  a  fiscal  year  to  achieve  a  fleet  aver- 
age fuel  economy  (determined  under  paragraph 
(2)  of  this  subsection)  for  that  year  of  at  least 
the  greater  of— 

(A)  18  miles  a  gallon;  or 

(B)  the  applicable  average  fuel  economy 
standard  under  section  32902  (b)  or  (c)  of  this 
title  for  the  model  year  that  includes  January  1 
of  that  fiscal  year. 

(2)  Fleet  average  fuel  economy  is — 

(A)  the  total  nurtAer  of  passenger  automobiles 
leased  for  at  least  60  consecutive  days  or  bought 
by  executive  agencies  in  a  fiscal  year  (except 
automobiles  designed  for  combat-related  mis- 
sions, law  enforcement  work,  or  emergency  res- 
cue work):  divided  by 

(B)  the  sum  of  the  fractions  obtained  by  divid- 
ing the  number  of  automobiles  of  each  model 
leased  or  bought  by  the  fuel  economy  of  that 
model. 

§32918.  Preemption 

(a)  General.— When  an  average  fuel  economy 
standard  prescribed  under  this  chapter  is  in  ef- 
fect, a  State  or  a  political  subdivision  of  a  State 
may  not  adopt  or  enforce  a  law  or  regulation  on 
fuel  economy  standards  or  average  fuel  economy 
standards  for  automobiles  covered  by  an  aver- 
age fuel  economy  standard  under  this  chapter. 

(b)  Require.vents  Must  Be  Identical.— 
When  a  requirement  under  section  32908  of  this 
title  is  in  effect,  a  State  or  a  political  subdivi- 
sion of  a  State  may  adopt  or  enforce  a  law  or 
regulation  on  disclosure  of  fuel  economy  or  fuel 
operating  costs  for  an  automobile  covered  by 
section  32908  only  if  the  law  or  regulation  is 
identical  to  that  requirement. 

(c)  State  and  Political  Subdivision  auto- 
mobiles.—A  State  or  a  political  subdivision  of  a 
State  may  prescribe  requirements  for  fuel  econ- 
omy for  automobiles  obtained  for  its  otvn  use. 
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§33101.  Definition* 
In  this  chapter— 

(1)  "covered  major  part"  means  a  major  part 
selected  under  sections  33102(d)(1)(B)  and  33103 
of  this  title  for  coverage  by  the  vehicle  theft  pre- 
vention standard  prescribed  under  section  33102. 

(2)  "existing  line"  means  a  line  introduced 
into  commerce  before  January  1,  1983. 

(3)  "first  purchaser"  means  the  person  mak- 
ing the  first  purchase  other  than  for  resale. 

(4)  "line"  means  a  name  that  a  manufacturer 
of  motor  vehicles  applies  to  a  group  of  motor  ve- 
hicle models  of  the  same  make  that  tiave  the 
same  body  or  chassis,  or  otherwise  are  similar  in 
construction  or  design. 

(5)  "major  part"  means— 

(A)  the  engine; 

(B)  the  transmission; 

(C)  each  door  to  the  passenger  compartment: 

(D)  the  hood: 

(E)  the  grille; 

(F)  each  bumper; 

(G)  each  front  fender; 

(H)  the  deck  lid,  tailgate,  or  hatchback: 

(I)  each  rear  quarter  panel: 

(J)  the  trunk  floor  pan; 

(K)  the  frame  or,  for  a  unitized  body,  the  sup- 
porting structure  serving  as  the  frame:  and 

(L)  any  other  part  of  a  passenger  motor  vehi- 
cle that  the  Secretary  of  Transportation  by  reg- 
ulation specifies  as  comparable  in  design  or 
function  to  any  of  the  parts  listed  in  subclauses 
(A)-(K)  of  this  clause. 

(6)  "major  replacement  part"  means  a  major 
part— 

(A)  not  installed  in  or  on  a  motor  vehicle  at 
the  time  of  its  delivery  to  the  first  purchaser; 
and 

(B)  the  equitable  or  legal  title  to  which  has 
not  been  transferred  to  a  first  purchaser. 

(7)  "model  year"  has  the  same  meaning  given 
that  term  in  section  32901(a)(14)  of  this  tiUe. 

(8)  "new  line"  means  a  line  introduced  into 
commerce  after  December  31, 1982. 

(9)  "passenger  motor  vehicle"  does  not  include 
a  multipurpose  passenger  vehicle  (including  a 
vehicle  commonly  known  as  a  "passenger  van"). 

(10)  "vehicle  theft  prevention  standard" 
means  a  minimum  performance  standard  for 
identifying  major  parts  of  new  motor  vehicles 
and  major  replacement  parts  by  inscribing  or 
affixing  numbers  or  symbols  on  those  parts. 
§33102.  TTte ft  prevention  standard 

(a)  General.— The  Secretary  of  Transpor- 
tation by  regulation  shall  prescribe  a  vehicle 
theft  prevention  standard  that  conforms  to  the 
requirements  of  this  chapter. 

(b)  APPUCATiON.—(l)  The  standard  shall 
apply  to— 

(A)  the  covered  major  parts  that  manufactur- 
ers install  in  passenger  motor  vehicles  in  lines 
designated  under  section  33103  of  this  title  as 
high  theft  lines;  and 

(B)  the  major  replacement  parts  for  the  major 
parts  described  in  clause  (A)  of  this  paragraph. 

(2)  The  standard  may  apply  only  to — 


(A)  major  parts  that  manufacturers  install  in 
passenger  motor  vehicles  having  a  model  year 
designation  later  than  the  calendar  year  in 
which  the  staruiard  takes  effect;  and 

(B)  major  replacement  parts  manufactured 
after  the  standard  takes  effect. 

(c)  Standard  Requirements.— The  staruiard 
shaU  be  practicable  and  provide  relevant  objec- 
tive criteria. 

(d)  Limitations  on  Major  Part  and  Re- 
placement  Part  Standards.— (l)  For  a  major 
part  installed  by  the  manufacturer  of  the  motor 
vehicle,  the  standard  may  not  require— 

(A)  a  part  to  fiave  more  than  one  identifica- 
tion; or 

(B)  a  motor  vehicle  to  have  identification  of 
more  than  14  of  its  major  parts. 

(2)  For  a  major  replacement  part,  the  starui- 
ard may  not  require — 

(A)  identification  of  a  part  not  designed  as  a 
replacement  for  a  major  part  required  to  be 
identified  under  the  standard;  or 

(B)  the  inserting  or  affixing  of  identification 
except  a  symbol  identifying  the  manufacturer 
and  a  common  symbol  identifying  the  part  as  a 
major  replacement  part. 

(e)  RECORDS  AND  REPORTS.— This  Chapter  does 
not  authorize  the  Secretary  to  require  a  person 
to  keep  records  or  make  reports,  except  as  pro- 
vided in  sections  33103(c),  33105(c),  33106(a),  and 
33112  of  this  title. 

§33103.  Detignation    of  high    theft    vehieU 

line*  and  part* 

(a)  Designation,  Nonappucation,  Selec- 
tion, AND  Procedures.— (1)  For  purposes  of  the 
standard  under  section  33102  of  this  title,  the 
follouHng  are  high  theft  lines: 

(A)  a  passenger  motor  vehicle  line  determined 
uruier  subsection  (b)  of  this  section  to  have  had 
a  new  passenger  motor  vehicle  theft  rate  in  the 
2-year  period  covering  calendar  years  1983  and 
1984  greater  than  the  median  theft  rate  for  all 
new  passenger  motor  vehicles  in  that  2-year  pe- 
riod. 

(B)  a  passenger  motor  vehicle  line  initially  in- 
troduced into  commerce  in  the  United  States 
after  December  31.  1982,  that  U  selected  under 
paragraph  (3)  of  this  subsection  as  likely  to 
have  a  theft  rate  greater  than  the  median  theft 
rate  referred  to  in  clause  (A)  of  this  paragraph. 

(C)  subject  to  paragraph  (2)  of  this  subsection, 
a  passenger  motor  vehicle  line  hainng  (for  exist- 
ing lines)  or  likely  to  have  (for  new  lines)  a 
theft  rate  below  the  median  theft  rate  referred  to 
in  clause  (A)  of  this  paragraph,  if  the  major 
parts  in  the  vehicles  are  selected  under  para- 
graph (3)  of  this  subsection  as  interchangeable 
with  the  majority  of  the  major  parts  that  are 
subject  to  the  standard  and  are  contained  in  the 
motor  vehicles  of  a  line  described  in  clause  (A) 
or  (B)  of  this  paragraph. 

(2)  The  standard  may  not  apply  to  any  major 
jxirt  of  a  line  described  in  paragraph  (1)(C)  of 
this  subsection  if  all  the  passenger  motor  vehi- 
cles of  lines  that  are,  or  are  likely  to  be,  below 
the  median  theft  rale,  and  that  contain  parts 
interchangeable  with  the  major  parts  of  the  line 
involved,  account  (for  existing  lines),  or  the  Sec- 
retary of  Transportation  determines  they  are 
likely  to  account  (for  new  lines),  for  more  than 
90  percent  of  the  total  annual  production  of  all 
lines  of  that  manufacturer  containing  those 
interchangeable  parts. 

(3)  The  lines,  and  the  major  parts  of  the  jms- 
senger  motor  vehicles  in  those  lines,  that  are  to 
be  subject  to  the  standard  may  be  selected  by 
agreement  between  the  manufacturer  and  the 
Secretary.  If  the  manufacturer  and  the  Sec- 
retary disagree  on  the  selection,  the  Secretary 
shall  select  the  lines  and  parts,  after  notice  to 
the  manufacturer  and  opportunity  for  written 
comment,  and  subject  to  the  confidentiality  re- 
quirements of  this  chapter. 

(4)  To  the  maximum  extent  practicable,  the 
Secretary  shall  prescribe  reasonable  procedures 
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designed  to  ensure  that  a  selection  under  para- 
graph (3)  of  this  subsection  is  made  at  least  6 
months  before  the  first  applicable  model  year  be- 
ginning after  the  selection. 

(5)  A  manufacturer  may  not  be  required  to 
comply  loith  the  standard  under  a  selection 
under  paragraph  (3)  of  this  subsection  for  a 
model  year  beginning  earlier  than  6  months 
after  the  date  of  the  selection. 

(b)  Determining  Theft  Rate  for  Passenger 
Vehicles.— (1)  In  this  subsection,  "new  pas- 
senger motor  vehicle  thefts",  when  used  in  ref- 
erence to  a  calendar  year,  means  thefts  in  the 
United  States  in  that  year  of  passenger  motor 
vehicles  with  the  sariie  model-year  designation 
as  tliat  calendar  year. 

(2)  Under  subsection  (a)  of  this  section,  the 
theft  rate  for  passenger  motor  vehicles  of  a  line 
shall  be  determined  by  a  fraction— 

(A)  the  numerator  of  which  is  the  numier  of 
new  passenger  motor  vehicle  thefts  for  that  line 
during  the  2-year  period  referred  to  in  sub- 
section (a)(1)(A)  of  this  section:  and 

(B)  the  denominator  of  which  is  the  sum  of 
the  respective  production  volumes  of  all  pas- 
senger motor  vehicles  of  t?iat  line  (as  reported  to 
the  Administrator  of  the  Environmental  Protec- 
tion Agency  under  chapter  329  of  this  title)  that 
are  of  model  years  1963  and  1984  and  are  distrib- 
uted for  sale  in  commerce  in  the  United  States. 

(3)  Under  subsection  (a)  of  this  section,  the 
median  theft  rate  for  all  new  passenger  motor 
vehicle  thefts  during  that  2-year  period  is  the 
theft  rate  midway  between  the  highest  and  the 
lowest  theft  rates  determined  under  paragraph 
(2)  of  this  subsection.  If  there  is  an  even  number 
of  theft  rates  determined  under  paragraph  (2), 
the  median  theft  rate  is  the  arithmetic  average 
of  the  2  adjoining  theft  rates  midway  between 
the  highest  and  the  lowest  of  those  theft  rates. 

(4)  In  consultation  with  the  Director  of  the 
Federal  Bureau  of  Investigation,  the  Secretary 
periodically  shall  obtain  from  the  most  reliable 
source  accurate  and  timely  theft  and  recovery 
information  and  publish  the  information  for  re- 
view and  comment.  To  the  greatest  extent  pos- 
sible, the  Secretary  shall  use  theft  information 
reported  by  United  States  Government,  State, 
and  local  police.  After  publication  and  oppor- 
tunity for  comment,  the  Secretary  shall  use  the 
theft  information  to  determine  the  median  theft 
rate  under  this  subsection.  The  Secretary  and 
the  Director  shall  take  any  necessary  actions  to 
improve  the  accuracy,  reliability,  and  timeliness 
of  the  information,  including  ensuring  that  ve- 
hicles represented  as  stolen  are  really  stolen. 

(5)  In  calculating  the  median  theft  rate,  the 
Secretary  shall  include  the  theft  rates  of  lines 
exempted  from  the  initial  selection  of  high  theft 
lines  required  to  have  been  made  not  later  than 
October  25,  1985,  under  section  603(a)(3)  of  the 
Motor  Vehicle  Information  and  Cost  Savings  Act 
(Public  Law  92-513,  96  Stat.  947),  as  added  by 
section  101(a)  of  the  Motor  Vehicle  Theft  Law 
Enforcement  Act  of  1984  (Public  Law  98-547,  98 
Stat.  2757). 

(c)  Providing  Information.— The  Secretary 
by  regulation  shall  require  each  manufacturer 
to  provide  information  necessary  to  select  under 
subsection  (a)(3)  of  this  section  the  high  theft 
lines  and  the  major  parts  to  be  subject  to  the 
standard. 

(d)  APPUCATION.—Except  as  provided  in  sec- 
tion 33105  of  this  tiUe.  the  Secretary  may  not 
make  the  standard  inapplicable  to  a  line  that 
has  been  subject  to  the  standard. 

§33104.  Cout  Umitations 

(a)  Maximum  Manufacturer  Costs.— The 
standard  under  section  33102  of  this  title  may 
not  impose — 

(1)  on  a  manufacturer  of  motor  vehicles,  com- 
pliance costs  of  more  than  $15  a  motor  vehicle; 
or 

(2)  on  a  manufacturer  of  major  replacement 
parts,  compliance  costs  for  each  part  of  more 


than  the  reasonable  amount  (but  less  than  S15) 
that  the  Secretary  of  Transportation  specifies  in 
the  standard. 

(b)  Costs  Involved  in  Engines  and  Trans- 
missions.—For  a  manufacturer  engaged  in  iden- 
tifying engines  or  transmissiOTis  on  October  25. 
1984,  in  a  way  that  substantially  complies  with 
the  standard — 

(1)  the  costs  of  identifying  engines  and  trans- 
missions may  not  be  considered  in  calculating 
the  manufacturer's  costs  under  subsection  (a)  of 
this  section:  and 

(2)  the  manufacturer  may  not  be  required 
under  the  standard  to  conform  to  any  identi- 
fication system  for  engines  and  transmissions 
that  imposes  greater  costs  on  the  manufacturer 
than  are  incurred  under  the  identification  sys- 
tem used  by  the  manufacturer  on  October  25, 
1984. 

(c)  Cost  Adjustments.— {1)  In  this  sub- 
section— 

(A)  "base  period"  means  calendar  year  1984. 

(B)  "price  index"  means  the  average  over  a 
calendar  year  of  the  Consumer  Price  Index  (all 
items— United  States  city  average)  published 
monthly  by  the  Secretary  of  Labor. 

(2)  At  the  beginning  of  each  calendar  year,  as 
necessary  data  become  available  from  the  Bu- 
reau of  Labor  Statistics,  the  Secretary  of  Labor 
shall  certify  to  the  Secretary  of  Transportation 
and  publish  in  the  Federal  Register  the  percent- 
age difference  between  the  price  index  for  the  12 
months  before  the  beginning  of  the  calendar 
year  and  the  price  index  for  the  base  period.  For 
model  years  beginning  in  that  calendar  year, 
the  amounts  specified  in  subsection  (a)  of  this 
section  shall  be  adjusted  by  the  percentage  dif- 
ference. 
§33105.  Exemption  for  passenger  motor  oeki- 

clei  equipped  with  anti-theft  device* 

(a)  Definitions.— In  this  section— 

(1)  "anti-theft  device"  means  a  device  to  re- 
duce or  deter  theft  that — 

(A)  is  in  addition  to  the  theft-deterrent  devices 
required  by  motor  vehicle  safety  standard  num- 
bered 114  in  section  571.114  of  title  49,  Code  of 
Federal  Regulations: 

(B)  the  manufacturer  l)elieves  will  be  effective 
in  reducing  or  deterring  theft  of  motor  vehicles: 
and 

(C)  does  not  use  a  signaling  device  reserved  by 
State  law  for  use  on  police,  emergency,  or  offi- 
cial vehicles,  or  on  schoolbuses. 

(2)  "standard  equipment"  means  equipment 
already  installed  in  a  motor  vehicle  when  it  is 
delivered  from  the  rrtanufacturer  and  not  an  ac- 
cessory or  other  item  that  the  first  purchaser 
customarily  has  the  option  to  have  installed. 

(b)  Granting  Exemptions  and  Limita- 
tions.— (1)  A  manufacturer  may  petition  the 
Secretary  of  Transportation  for  an  exemption 
from  a  requirement  of  a  standard  prescribed 
under  section  33102  of  this  title  for  a  line  of  pas- 
senger motor  vehicles  equipped  as  standard 
equipment  with  an  anti-theft  device  that  the 
Secretary  decides  is  likely  to  be  as  effective  in 
reducing  and  deterring  motor  vehicle  theft  as  a 
device  required  by  the  standard. 

(2)  For  model  year  1987,  the  Secretary  may 
grant  an  exemption  for  not  more  than  2  lines  of 
a  manufacturer.  For  each  subsetjuent  model 
year,  the  Secretary  may  grant  an  exemption  for 
not  more  than  2  additional  lines  of  a  manufac- 
turer. An  additional  exemption  does  not  affect 
an  exemption  previously  granted. 

(c)  Petitioning  procedure.— a  petition  must 
be  filed  not  later  than  8  months  before  the  start 
of  production  for  the  first  model  year  covered  by 
the  petition.  The  petition  must  include— 

(1)  a  detailed  description  of  the  device: 

(2)  ttie  reasons  for  the  manufacturer's  conclu- 
sion that  the  device  mil  be  effective  in  reducing 
and  deterring  theft  of  motor  vehicles:  and 

(3)  additional  information  the  Secretary  rea- 
sonably may  require  to  make  the  decision  de- 
scribed in  subsection  (b)(1)  of  this  section. 


(d)  Decisions  and  approvals.— The  Sec- 
retary shall  make  a  decision  about  a  petition 
filed  under  this  section  not  later  than  120  days 
after  the  date  the  petition  is  filed.  A  decision 
approving  a  petition  must  be  based  on  substan- 
tial evidence.  The  Secretary  may  approve  a  peti- 
tion in  whole  or  in  part.  If  the  Secretary  does 
not  make  a  decision  within  the  120-day  period, 
the  petition  shall  be  deemed  to  be  approved  and 
the  manufacturer  shall  be  exempt  from  the 
standard  for  the  line  covered  by  the  petition  for 
the  subsequent  model  year. 

(e)  Rescissions.— The  Secretary  may  rescind 
an  exemption  if  the  Secretary  decides  that  the 
anti-theft  device  has  not  been  as  effective  in  re- 
ducing and  deterring  motor  vehicle  theft  as  com- 
pliance with  the  standard.  A  rescission  may  be 
effective  only— 

(1)  for  a  model  year  after  the  model  year  in 
which  the  rescission  occurs:  and 

(2)  at  least  6  months  after  the  manufacturer 
receives  written  notice  of  the  rescission  from  the 
Secretary. 

§33106.  Monitoring  compliance  of  manufae- 
turen 

(a)  RECORDS.  Reports,  Information,  and  in- 
spection.—To  enable  the  Secretary  of  Transpor- 
tation to  decide  whether  a  manufacturer  of 
motor  vehicles  containing  a  part  subject  to  a 
standard  prescribed  under  section  33102  of  this 
title,  or  a  manufacturer  of  major  replacement 
parts  subject  to  the  standard,  is  complying  with 
this  chapter  and  the  standard,  the  Secretary 
may  require  the  manufacturer  to— 

(1)  keep  records: 

(2)  make  reports: 

(3)  provide  items  arul  information:  and 

(4)  allow  an  officer  or  employee  designated  by 
the  Secretary  to  inspect  the  vehicles  and  parts 
and  relei}ant  records  of  the  manufacturer. 

(b)  Entry  and  Inspection.— To  enforce  this 
chapter,  an  officer  or  employee  designated  by 
tlie  Secretary,  on  presenting  appropriate  creden- 
tials and  a  written  notice  to  the  owner,  opera- 
tor, or  agent  in  charge,  may  inspect  a  facility  in 
which  motor  vehicles  containing  major  parts 
subject  to  the  standard,  or  major  replacement 
parts  subject  to  the  standard,  are  manufactured, 
held  for  introduction  into  interstate  commerce, 
or  held  for  sale  after  introduction  into  interstate 
commerce.  An  inspection  shall  be  conducted  at  a 
reasonable  time,  in  a  reasonable  way,  and  with 
reasonable  promptness. 

(c)  Certification  of  Compliance.— {l)  A 
manufacturer  of  a  motor  vehicle  subject  to  the 
standard,  and  a  manufacturer  of  a  major  re- 
placement part  subject  to  the  standard,  shall 
provide  at  the  time  of  delivery  of  the  vehicle  or 
part  a  certification  that  the  vehicle  or  part  con- 
forms to  the  applicable  motor  vehicle  theft  pre- 
vention standard.  The  certification  shall  accom- 
pany the  vehicle  or  part  until  its  delivery  to  the 
first  purchaser.  The  Secretary  by  regulation 
may  prescribe  the  type  and  form  of  the  certifi- 
cation. 

(2)  This  subsection  does  not  apply  to  a  motor 
vehicle  or  major  replacement  part  that  is — 

(A)  intended  only  for  export: 

(B)  labeled  only  for  export  on  the  vehicle  or 
replacement  part  and  thJe  outside  of  any  con- 
tainer until  exported:  and 

(C)  exported. 

(d)  Notification  of  Error.— A  manufacturer 
shall  notify  ttie  Secretary  if  the  manufacturer 
discovers  that— 

(1)  there  is  an  error  in  the  identification  (re- 
quired by  the  standard)  applied  to  a  major  part 
installed  by  the  manufacturer  in  a  motor  vehicle 
during  its  assembly,  or  to  a  major  replacement 
part  rjianufactured  by  the  manufacturer:  and 

(2)  the  motor  vehicle  or  major  replacement 
part  has  entered  interstate  commerce. 
§33107.  Prohibited  acts 

(a)  GENSRAL.—A  person  may  not— 


(1)  manufacture  for  sale,  sell,  offer  for  sale, 
introduce  or  deliver  for  introduction  in  inter- 
state commerce,  or  import  into  the  United 
States,  a  motor  vehicle  or  major  replacement 
part  subject  to  a  standard  prescribed  under  sec- 
tion 33102  of  this  title,  unless  it  conforms  to  the 
standard: 

(2)  fail  to  comply  with  a  regulation  prescribed 
by  the  Secretary  of  Transportation  under  this 
chapter; 

(3)  fail  to  keep  specified  records,  refuse  access 
to  or  copying  of  records,  fail  to  make  reports  or 
provide  items  or  information,  or  fail  or  refuse  to 
allow  entry  or  inspection,  as  required  by  this 
chapter:  or 

(4)  fail  to  provide  the  certification  required  by 
section  33106(c)  of  this  title,  or  provide  a  certifi- 
cation that  the  person  knows,  or  in  the  exercise 
of  reasonable  care  has  reason  to  know,  is  false 
or  misleculing  in  a  material  respect. 

(b)  NONAPPLICATION.— Subsection  (a)(1)  of  this 
section  does  not  apply  to  a  person  establishing 
that  in  the  exercise  of  reasonable  care  the  per- 
son did  not  have  reason  to  know  that  the  motor 
vehicle  or  major  replacement  part  was  not  in 
conformity  with  the  standard. 
§33108.  CiM  penalty  and  enforcement 

(a)  PENALTY  AND  CIVIL  ACTIONS  TO  COL- 
LECT.— (1)  A  person  that  violates  section  33107  of 
this  title  is  liable  to  the  United  States  Govern- 
ment for  a  civil  penalty  of  not  more  than  $1,000 
for  each  violation.  The  failure  of  more  than  one 
part  of  a  single  motor  vehicle  to  conform  to  an 
applicable  standard  under  section  33102  of  this 
title  is  only  a  single  violation.  The  maximum 
penalty  under  this  subsection  for  a  related  series 
of  violations  is  $250,000. 

(2)  The  Secretary  of  Transportation  imposes  a 
civil  penalty  under  this  section.  The  Secretary 
may  compromise  the  amount  of  a  penalty. 

(3)  In  determining  the  amount  of  a  civil  pen- 
alty or  compromise,  the  Secretary  shall  consider 
the  site  of  the  person 's  business  and  the  gravity 
of  the  xnolation. 

(4)  The  Attorney  General  shall  bring  a  civil 
action  to  collect  a  civil  penalty  imposed  under 
this  section. 

(5)  The  Government  may  deduct  the  amount 
of  a  civil  penalty  imposed  or  compromised  under 
this  subsection  from  amounts  it  owes  the  person 
liable  for  the  penalty. 

(b)  Civil  Actions  To  Enforce.— (l)  The  At- 
torney General  may  bring  a  civil  action  to  en- 
join a  violation  of  this  chapter  or  the  sale,  offer 
for  sale,  introduction  or  delivery  for  introduc- 
tion in  interstate  commerce,  or  importation  into 
the  United  States,  of  a  passenger  motor  vehicle 
containing  a  major  part,  or  of  a  major  replace- 
ment part,  that  is  subject  to  the  standard  and  is 
determined  before  the  sale  of  the  vehicle  or  part 
to  a  first  purchaser  not  to  conform  to  the  stand- 
ard. 

(2)(A)  When  practicable,  the  Secretary— 

(i)  shall  notify  a  person  against  whom  an  ac- 
tion under  this  subsection  is  planned: 

Cii)  shall  give  the  person  an  opportunity  to 
present  that  person 's  views:  and 

(Hi)  except  for  a  knounng  and  willful  viola- 
tion, shall  give  the  person  a  reasonable  oppor- 
tunity to  comply. 

(B)  The  failure  of  the  Secretary  to  comply 
with  subparagraph  (A)  of  this  paragraph  does 
not  prevent  a  court  from  granting  appropriate 
relief. 

(c)  Jury  Trial  Demand.— In  a  trial  for  crimi- 
nal contempt  for  violating  an  injunction  or  re- 
straining order  issued  under  subsection  (b)  of 
this  section,  the  violation  of  which  is  also  a  vio- 
lation of  this  chapter,  the  defendant  may  de- 
mand a  jury  trial.  The  defendant  shall  be  tried 
as  provided  in  rule  42(b)  of  the  Federal  Rules  of 
Criminal  Procedure  (18  App.  U.S.C.). 

(d)  Venue.— A  civil  action  under  subsection 
(a)  or  (b)  of  this  section  may  be  brought  in  the 


United  States  district  court  for  the  judicial  dis- 
trict in  which  the  violation  occurred  or  the  de- 
fendant resides,  is  found,  or  transacts  business. 
Process  in  the  action  may  be  served  in  any  other 
judicial  district  in  which  the  defendant  resides 
or  is  found.  A  subpoena  for  a  untness  in  the  ac- 
tion may  be  served  in  any  judicial  district. 
§33109.  Confidentiality  of  information 

(a)  General.— Information  obtained  by  the 
Secretary  of  Transportation  under  this  chapter 
related  to  a  confidential  matter  referred  to  in 
section  1905  of  title  18  may  be  disclosed  only— 

(1)  to  another  officer  or  employee  of  the  Unit- 
ed States  Government  for  use  in  carrying  out 
this  chapter:  or 

(2)  in  a  proceeding  under  this  chapter  (except 
a  proceeding  under  section  33103(a)(3)). 

(b)  Withholding  Information  From  Con- 
gress.—This  section  does  not  authorize  infor- 
mation to  t>e  withheld  from  a  committee  of  Con- 
gress authorized  to  have  the  information. 
§33110.  Judicial  review 

A  person  that  may  be  adversely  affected  by  a 
regulation  prescribed  under  this  chapter  may 
obtain  judicial  review  of  the  regulation  under 
section  32909  of  this  title.  A  remedy  under  this 
section  is  in  addition  to  any  other  remedies  pro- 
vided by  law. 
§33111.  Preemption  of  State  and  local  law 

When  a  motor  vehicle  theft  prevention  stand- 
ard prescribed  under  section  33102  of  this  title  is 
in  effect,  a  State  or  political  subdivision  of  a 
State  may  not  have  a  different  motor  vehicle 
theft  prevention  standard  for  a  motor  vehicle  or 
major  replacement  part. 
§33112.  Insurance  reports  and  information 

(a)  Purposes.— The  purposes  of  this  section 
are — 

(1)  to  prevent  or  discourage  the  theft  of  motor 
vehicles,  particularly  those  stolen  for  the  re- 
moval of  certain  parts: 

(2)  to  prevent  or  discourage  the  sale  and  dis- 
tribution in  interstate  commerce  of  used  parts 
that  are  removal  from  those  vehicles:  and 

(3)  to  help  reduce  the  cost  to  consumers  of 
comprehensive  insurance  coverage  for  motor  ve- 
hicles. 

(b)  Definitions.— In  this  section— 

(1)  "insurer"  includes  a  person  (except  a  gov- 
ernmental authority)  having  a  fleet  of  at  least 
20  motor  vehicles  that  are  used  primarily  for 
rental  and  are  not  covered  by  a  theft  insurance 
policy  issued  by  an  insurer  of  passenger  motor 
vehicles. 

(2)  "motor  vehicle"  includes  a  truck,  a  multi- 
purpose passenger  vehicle,  and  a  motorcycle. 

(C)   ANNUAL  INFORMATION  REQUIREMENT.— (1) 

An  insurer  providing  comprehensive  coverage 
for  motor  vehicles  shall  provide  annually  to  the 
Secretary  of  Transportation  information  on— 

(A)  the  thefts  and  recoveries  (in  any  part)  of 
motor  vehicles: 

(B)  the  number  of  vehicles  that  have  been  re- 
covered intact: 

(C)  the  rating  rules  and  plans,  such  as  loss  in- 
formation and  rating  characteristics,  used  by 
the  insurer  to  establish  premiums  for  com- 
prehensive coverage,  including  the  basis  for  the 
premiums,  and  premium  penalties  for  motor  ve- 
hicles considered  by  the  insurer  as  more  likely  to 
be  stolen: 

(D)  the  actions  taken  by  the  insurer  to  reduce 
the  premiums,  including  changing  rate  levels  for 
comprehensive  coverage  because  of  a  reduction 
in  thefts  of  motor  vehicles: 

(E)  the  actions  taken  by  the  insurer  to  assist 
in  deterring  or  reducing  thefts  of  motor  vehicles; 
and 

(F)  ot/ier  information  the  Secretary  requires  to 
carry  out  this  chapter  and  to  make  the  report 
and  findings  required  by  this  chapter. 

(2)  The  information  on  thefts  and  recoveries 
shall  include  an  explanation  on  how  the  infor- 


mation is  obtained,  the  accuracy  and  timeliness 
of  the  information,  and  the  use  made  of  the  in- 
formation, including  the  extent  and  frequency 
of  reporting  the  information  to  national,  public, 
and  private  entities  such  as  the  Federal  Bureau 
of  Investigation  and  State  and  local  police. 

(d)  Reports  on  Reduced  Claims  Pay- 
ments.—An  insurer  shall  report  promptly  in 
writing  to  the  Secretary  if  the  insurer,  in  paying 
a  claim  under  an  adjustment  or  negotiation  be- 
tween the  insurer  and  the  insured  for  a  stolen 
motor  vehicle— 

(1)  reduces  the  payment  to  the  insured  by  the 
amount  of  the  value,  salvage  or  otherwise,  of  a 
recovered  part  subject  to  a  standard  prescribed 
under  section  33102  of  this  title:  and 

(2)  the  reduction  is  not  made  at  the  express 
election  of  the  insured. 

(e)  General  Exemptions.— The  Secretary 
shall  exempt  from  ttUs  section,  for  one  or  more 
years,  an  insurer  that  the  Secretary  decides 
should  be  exempted  because— 

(1)  the  cost  of  preparing  and  providing  the  in- 
formation is  excessive  in  relation  to  the  size  of 
the  insurer's  business:  and 

(2)  the  information  from  that  insurer  toill  not 
contribute  significantly  to  carrying  out  this 
chapter. 

(f)  Small  Insurer  Exemptions.— (l)  In  this 
subsection,  "smalt  insurer"  means  an  insurer 
whose  premiums  for  motor  vehicle  insurance  is- 
sued directly  or  through  an  affiliate,  including 
a  pooling  arrangement  established  under  State 
law  or  regulation  for  the  issuance  of  motor  vehi- 
cle insurance,  account  for— 

(A)  less  than  one  percent  of  the  total  pre- 
miums for  all  forms  of  motor  vehicle  insurance 
issued  by  insurers  in  the  United  States;  and 

(B)  less  than  10  percent  of  the  total  premiums 
for  all  forms  of  motor  vehicle  insurance  issued 
by  insurers  in  any  State. 

(2)  The  Secretary  shall  exempt  by  regulation  a 
small  insurer  from  this  section  if  the  Secretary 
finds  that  the  exemption  wUl  not  significantly 
affect  the  validity  or  usefulness  of  the  informa- 
tion collected  and  compiled  under  this  section, 
nationally  or  State-by-State.  However,  the  Sec- 
retary may  not  exempt  an  insurer  under  this 
paragraph  that  is  considered  an  insurer  only  be- 
cause of  subsection  (b)(1)  of  this  section. 

(3)  Regulations  under  this  subsection  shall 
provide  that  eligibility  as  a  small  insurer  shall 
be  based  on  the  most  recent  calendar  year  for 
which  adequate  information  is  available,  and 
that,  once  attained,  the  eligibility  shall  continue 
without  further  derrionstration  of  eligibility  for 
one  or  more  years,  as  the  Secretary  considers 
appropriate. 

(g)  Prescribed  Form.— Information  required 
by  this  section  shall  be  provided  in  the  form  the 
Secretary  prescribes. 

(h)  Periodic  Compilations.— Subject  to  sec- 
tion 552  of  title  5.  the  Secretary  periodically 
shall  compile  and  publish  information  obtained 
by  the  Secretary  under  this  section,  in  a  form 
that  toill  be  helpful  to  the  public,  the  police,  and 
Congress. 

(i)  Consultation.— In  carrying  out  this  sec- 
tion, the  Secretary  shall  consult  with  public  and 
private  agencies  and  associations  the  Secretary 
considers  appropriate. 
§33113.  Voluntary       vehicle       identifieatUm 

standards 

(a)  Election  To  Inscribe  or  affix  Identify- 
ing Marks.— The  Secretary  of  Transportation 
by  regulation  may  prescribe  a  vehicle  theft  pre- 
vention standard  under  which  a  person  may 
elect  to  inscribe  or  affix  an  identifying  number 
or  syrrU>ol  on  major  parts  of  a  motor  vehicle 
manufactured  or  owned  by  the  person  for  pur- 
poses of  section  511  of  title  18  arid  related  provi- 
sions. The  standard  may  include  provisions  for 
registration  of  the  identification  with  the  Sec- 
retary or  a  person  designated  by  the  Secretary. 
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(b)  Standaju)  Requirements.— The  standard 
under  this  section  shall  be  practicable  and  pro- 
vide  relevant  objective  criteria. 

(c)  Voluntary  Comfuance.— Compliance 
with  the  standard  under  this  section  is  vol- 
untary. Failure  to  comply  does  not  subject  a 
person  to  a  penalty  or  enforcement  under  this 
chapter. 

(d)  Compliance  With  Other  Standards.— 
Compliance  with  the  standard  under  this  sec- 
tion does  not  relieve  a  manufacturer  from  a  re- 
quirement of  a  standard  prescribed  under  sec- 
tion 33102  of  this  tiUe. 
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940101.  Policy 

(a)  Economic  Regulation.— In  carrying  out 
subpart  II  of  this  part  and  those  provisions  of 
subpart  IV  applicable  in  carrying  out  subpart 
II,  the  Secretary  of  Transportation  shall  con- 
sider the  following  rrtatters.  among  others,  as 
being  in  the  public  interest  and  consistent  with 
public  convenience  and  necessity: 

(1)  assigning  arul  maintaining  safety  as  the 
highest  priority  in  air  commerce. 

(2)  before  authorizing  new  air  transportation 
services,  evahiattng  the  safety  implications  of 
those  services. 

(3)  preventing  deterioration  in  established 
safety  procedures  in  air  transportation  and  air 
commerce. 

(4)  the  availability  of  a  variety  of  adeguate, 
economic,  efficient,  and  low-priced  services 
without  unreasonable  discrimination  or  unfair 
or  deceptive  practices. 

(5)  coordinating  transportation  by,  and  im- 
proving relations  among,  air  carriers,  and  en- 
couraging fair  wages  and  working  conditions. 

(6)  placing  maximum  reliance  on  competitive 
market  forces  and  on  actual  and  potential  com- 
petition— 

(A)  to  provide  the  needed  air  transportation 
system:  and 

(B)  to  encourage  efficient  and  well-managed 
air  carriers  to  earn  adequate  profits  and  attract 
capital,  considering  material  differences  be- 
tween interstate  air  transportation  and  foreign 
air  transportation. 

(7)  developing  and  maintaining  a  sound  regu- 
latory system  that  is  responsive  to  the  needs  of 
the  public  arui  in  which  decisions  are  reached 
promptly  to  make  it  easier  to  adapt  the  air 
transportation  system  to  the  present  and  future 
needs  of— 

(A)  the  commerce  of  the  United  States: 

(B)  the  United  States  Postal  Service:  and 

(C)  the  national  defense. 

(8)  encouraging  air  transportation  at  major 
urban  areas  through  secondary  or  satellite  air- 
ports if  consistent  with  regional  airport  plans  of 
regional  and  local  authorities,  and  if  endorsed 
by  appropriate  State  authorities— 

(A)  encouraging  the  transportation  by  air  car- 
riers that  provide,  in  a  specific  market,  trans- 
portation exclusix>ely  at  those  airports:  and 

(B)  fostering  an  environment  that  allows 
those  carriers  to  establish  themselves  and  de- 
velop secondary  or  satellite  airport  services. 

(9)  preventing  unfair,  deceptive,  predatory,  or 
anticompetitive  practices  in  air  transportation. 

(10)  avoiding  unreasonable  industry  con- 
centration, excessive  rruirket  domination,  mo- 
nopoly powers,  and  other  conditions  that  may 
allow  at  least  one  air  carrier  or  foreign  air  car- 
rier unreasonably  to  increase  rates,  reduce  serv- 
ices, or  exclude  competition  in  air  transpor- 
tation. 

(11)  maintaining  a  complete  and  convenient 
system  of  continuous  scheduled  interstate  air 
transportation  for  small  communities  and  iso- 
lated areas  xoith  direct  firutncial  assistance  from 
the  United  States  Government  when  appro- 
priate. 

(12)  encouraging,  developing,  and  rruuntain- 
ing  an  air  transportation  system  relying  on  ac- 
tual and  potential  competition — 

(A)  to  provide  efficiency,  innovation,  and  low 
rates:  arui 

(B)  to  establish  the  variety  and  quality  of. 
arui  rates  for,  air  transportation  services. 

(13)  encouraging  entiy  into  air  transportation 
markets  by  new  and  existing  air  carriers  arui  the 
continued  strengthening  of  small  air  carriers  to 
ensure  a  more  effective  arui  competitive  airline 
iiuiustry. 

(14)  promoting,  encouraging,  and  developing 
civil  aeroruiutics  and  a  viable,  privately-oumed 
United  States  air  transport  industry. 

(15)  strengthening  the  competitive  position  of 
air  carriers  to  at  least  ensure  equali^  with  for- 


eign air  carriers,  including  giving  air  carriers 
the  opportunity  to  maintain  arui  increase  their 
profitability  in  foreign  air  transportation. 

(b)  All-Cargo  air  Transportation  Consid- 
ERATIONS.—In  carrying  out  subpart  II  of  this 
part  arui  those  provisions  of  subpart  IV  applica- 
ble in  carrying  out  subpart  II.  the  Secretary  of 
Transportation  shall  consider  the  following  mat- 
ters, among  others  arui  in  addition  to  the  mat- 
ters referred  to  in  subxction  (a)  of  this  section, 
as  being  in  the  public  interest  for  all-cargo  air 
transportation: 

(1)  encouraging  and  developing  an  expedited 
all-cargo  air  transportation  system  provided  by 
private  enterprise  and  responsive  to — 

(A)  the  present  and  future  needs  of  shippers: 

(B)  the  commerce  of  the  United  States:  arui 

(C)  the  national  defense. 

(2)  encouraging  and  developing  an  integrated 
transportation  system  relying  on  competitive 
market  forces  to  decide  the  extent,  variety,  qual- 
ity, and  price  of  services  provided. 

(3)  providing  services  without  unreasonable 
discrimiruition,  unfair  or  deceptive  practices,  or 
predatory  pricing. 

(c)  General  Safety  Considerations.— In 
carrying  out  subpart  III  of  this  part  and  those 
provisions  of  subpart  IV  applicable  in  carrying 
out  subpart  III,  the  Administrator  of  the  Fed- 
eral Aviation  Administration  shall  consider  the 
following  matters: 

(1)  the  requirements  of  national  defense  and 
conm»ercial  arui  general  aviation. 

(2)  the  public  right  of  freedom  of  transit 
through  the  ruiingable  airspace. 

(d)  Safety  Considerations  in  Pubuc  Inter- 
est.—In  carrying  out  subpart  III  of  this  part 
and  those  provisions  of  subpart  IV  applicable  in 
carrying  out  subpart  III,  the  Administrator 
shall  consider  the  following  matters,  among  oth- 
ers, as  being  in  the  public  interest: 

(1)  regulating  air  commerce  in  a  toay  that  best 
promotes  its  development  and  safety  and  fulfills 
national  defense  requirements. 

(2)  promoting,  encouraging,  arui  developing 
civil  aeronautics. 

(3)  controlling  the  use  of  the  navigable  air- 
space and  regulating  civil  arui  military  oper- 
ations in  that  airspace  in  the  interest  of  the 
safety  arui  efficiency  of  both  of  those  oper- 
ations. 

(4)  consolidating  research  and  development 
for  air  navigation  facilities  and  the  iristallation 
and  operation  of  those  facilities. 

(5)  developing  and  operating  a  common  system 
of  air  traffic  control  and  navigation  for  military 
and  civil  aircraft. 

(6)  providing  assistance  to  law  enforcement 
agencies  in  the  enforcement  of  laws  related  to 
regulation  of  controlled  substances,  to  the  ex- 
tent consistent  with  aviation  safety. 

(e)  International  Air  Transportation.— In 
formulating  United  States  interruitional  air 
transportation  policy,  the  Secretaries  of  State 
arui  Transportation  shall  develop  a  negotiating 
policy  emphasizing  the  greatest  degree  of  com- 
petition compatible  with  a  weU-furu:tioning 
intematioruil  air  transportation  system,  tnclud- 
ing  ttie  following: 

(1)  strengthening  the  competitive  position  of 
air  carriers  to  ensure  at  least  equality  with  for- 
eign air  carriers,  incliuiing  giving  air  carriers 
the  opportunity  to  maintain  arui  increase  their 
profitability  in  foreign  air  transportation. 

(2)  freedom  of  air  carriers  and  foreign  air  car- 
riers to  offer  rates  that  corresporul  to  constarter 
demarui. 

(3)  the  fewest  possible  restrictions  on  charter 
air  transportation. 

(4)  the  maximum  degree  of  multiple  and  per- 
missive interruitional  authority  for  air  carriers 
so  that  they  will  be  able  to  respond  quickly  to 
a  shift  in  market  demarui. 

(5)  elimiruiting  operational  and  marketing  re- 
strictions to  the  greatest  extent  possible. 


(6)  integrating  domestic  and  international  air 
transportation. 

(7)  irurreasing  the  number  of  nonstop  United 
States  gateway  cities. 

(8)  opportunities  for  carriers  of  foreign  coun- 
tries to  increase  their  access  to  places  in  the 
United  States  if  exchanged  for  benefits  of  simi- 
lar magnitude  for  air  carriers  or  the  traveling 
public  with  permanent  linkage  between  rights 
granted  arui  rights  given  away. 

(9)  eliminating  discrimination  and  unfair  com- 
petitive practices  faced  by  United  States  airlines 
in  foreign  air  transportation,  including— 

(A)  excessive  landing  and  user  fees; 

(B)  unreasonable  ground  handling  require- 
ments: 

(C)  unreasonable  restrictioris  on  operations: 

(D)  prohibitions  against  change  of  gauge:  and 

(E)  similar  restrictive  practices. 

(10)  promoting,  encouraging,  and  developing 
civil  aeroruiutics  and  a  viable,  privately -owned 
United  States  air  transport  industry. 

§40102.  Definitioiu 
(a)  General  Definitions.— In  this  part— 

(1)  "aeronautics"  means  the  science  and  art 
of  flight. 

(2)  "air  carrier"  means  a  citizen  of  the  United 
States  uruiertaking  by  any  means,  directly  or  in- 
directly, to  provide  air  trarisportation. 

(3)  "air  commerce"  means  foreign  air  com- 
merce, interstate  air  commerce,  the  transpor- 
tation of  mail  by  aircraft,  the  operation  of  air- 
craft within  the  limits  of  a  Federal  airway,  or 
the  operation  of  aircraft  that  directly  affects,  or 
may  eruianger  safety  in,  foreign  or  interstate  air 
commerce. 

(4)  "air  navigation  facility"  means  a  facility 
used,  available  for  use,  or  designed  for  use,  in 
aid  of  air  rMvigation,  including — 

(A)  a  landing  area; 

(B)  a  light: 

(C)  apparatus  or  equipment  for  distributing 
weather  information,  signaling,  radio-direc- 
tional finding,  or  radio  or  other  electromagnetic 
communication:  and 

(D)  another  structure  or  mechanism  for  guid- 
ing or  controlling  flight  in  the  air  or  the  landing 
arui  takeoff  of  aircraft. 

(5)  "air  transportation"  means  foreign  air 
transportation,  interstate  air  transportation,  or 
the  transportation  of  mail  by  aircraft. 

(6)  "aircraft"  means  any  contrivarux  in- 
vented, used,  or  designed  to  navigate,  or  fly  in, 
the  air. 

(7)  "aircraft  engine"  means  an  engine  used, 
or  intended  to  be  used,  to  propel  an  aircraft,  in- 
cluding a  part,  appurtenance,  and  accessory  of 
the  engine,  except  a  propeller. 

(8)  "airman"  means  an  individual — 

(A)  in  command,  or  as  pilot,  mechanic,  or 
member  of  the  crew,  who  navigates  aircraft 
when  under  way; 

(B)  except  to  the  extent  the  Administrator  of 
the  Federal  Aviation  Administration  may  pro- 
vide otlierwise  for  iruiividuals  employed  outside 
the  United  States,  who  is  directly  in  charge  of 
inspecting,  maintaining,  overtuiuting,  or  repair- 
ing aircraft,  aircraft  engines,  propellers,  or  ap- 
pliances; or 

(C)  who  serves  as  an  aircraft  dispatcher  or  air 
traffic  control-touier  operator. 

(9)  "airport"  means  a  landing  area  used  regu- 
larly by  aircraft  for  receiving  or  discharging 
passengers  or  cargo. 

(10)  "all-cargo  air  transportation"  means  the 
transportation  by  aircraft  in  interstate  air 
transportation  of  only  property  or  only  mail,  or 
both. 

(11)  "appliance"  means  an  instrument,  equip- 
ment, apparatus,  a  part,  an  appurtenarux,  or 
an  accessory  used,  capable  of  being  used,  or  in- 
tended to  be  used,  in  operating  or  controlling 
aircraft  in  flight,  including  a  parachute,  com- 
munication equipment,  and  arwther  mechanism 


installed  in  or  attached  to  aircraft  during  flight, 
and  not  a  part  of  an  aircraft,  aircraft  engine,  or 
propeller. 

(12)  "cargo"  means  property,  mail,  or  both. 

(13)  "charter  air  carrier"  means  an  air  carrier 
holding  a  certificate  of  public  convenience  and 
necessity  that  authorizes  it  to  provide  charter 
air  transportation. 

(14)  "charter  air  transportation"  means  char- 
ter trips  in  air  transportation  authorized  under 
this  part. 

(15)  "citizen  of  the  United  States"  means— 

(A)  an  iruiividual  who  is  a  citizen  of  the  Unit- 
ed States; 

(B)  a  partnership  each  of  whose  partners  is 
an  individual  who  is  a  citizen  of  the  United 
Stales;  or 

(C)  a  corporation  or  association  organized 
under  the  laws  of  the  United  States  or  a  State, 
the  District  of  Columbia,  or  a  territory  or  posses- 
sion of  the  United  States,  of  which  the  president 
and  at  least  two-thirds  of  the  board  of  directors 
and  other  managing  officers  are  citizens  of  the 
United  States,  arui  in  which  at  least  75  percent 
of  the  voting  interest  is  oumed  or  controlled  by 
persons  that  are  citizens  of  the  United  States. 

(16)  "civil  aircraft"  means  an  aircraft  except 
a  public  aircraft. 

(17)  "civil  aircraft  of  the  United  States" 
means  an  aircraft  registered  under  chapter  441 
of  this  title. 

(18)  "conditional  sales  contract"  means  a  con- 
tract— 

(A)  for  the  sale  of  an  aircraft,  aircraft  engine, 
propeller,  appliance,  or  spare  part,  under  which 
the  buyer  takes  possession  of  the  property  but 
title  to  the  property  vests  in  the  buyer  at  a  later 
time  on — 

ft;  paying  any  part  of  the  purchase  price; 
(ii)  performing  another  condition;  or 
(Hi)  the  happening  of  a  contingency;  or 

(B)  to  bail  or  lease  an  aircraft,  aircraft  en- 
gine, propeller,  appliance,  or  spare  part,  under 
which  the  bailee  or  lessee — 

(i)  agrees  to  pay  an  amount  substantially 
equal  to  the  value  of  the  property;  arui 

(ii)  is  to  become,  or  has  the  option  of  becom- 
ing, the  oioner  of  the  property  on  comj^ying 
with  the  contract. 

(19)  "conveyance"  means  an  instrument,  in- 
cluding a  coruiitional  sales  contract,  affecting 
title  to,  or  an  interest  in,  property. 

(20)  "Federal  airway"  means  a  part  of  the 
navigable  airspace  that  the  Administrator  des- 
ignates as  a  Federal  airway. 

(21)  "foreign  air  carrier"  means  a  person,  not 
a  citizen  of  the  United  States,  uruiertaking  by 
any  means,  directly  or  indirectly,  to  provide  for- 
eign air  transportation. 

(22)  "foreign  air  commerce"  means  the  trans- 
portation of  passengers  or  property  by  aircraft 
for  compensation,  the  transportation  of  mail  by 
aircraft,  or  the  operation  of  aircraft  in  further- 
ing a  business  or  vocation,  between  a  place  in 
the  United  States  arui  a  place  outside  the  United 
States  when  any  part  of  the  transportation  or 
operation  is  by  aircraft. 

(23)  "foreign  air  transportation"  means  the 
transportation  of  passengers  or  property  by  air- 
craft as  a  common  carrier  for  compensation,  or 
the  transportation  of  mail  by  aircraft,  between  a 
place  in  the  United  States  arui  a  place  outside 
the  United  States  when  any  part  of  the  trans- 
portation is  by  aircraft. 

(24)  "interstate  air  commerce"  means  the 
transportation  of  passengers  or  property  by  air- 
craft for  compensation,  the  transportation  of 
mail  by  aircraft,  or  the  operation  of  aircraft  in 
furthering  a  business  or  vocation — 

(A)  between  a  place  in — 

(i)  a  State,  territory,  or  possession  of  the  Unit- 
ed States  and  a  place  in  the  District  of  Columbia 
or  another  State,  territory,  or  possession  of  the 
United  States: 


(ii)  a  State  arui  another  place  in  the  same 
State  through  the  airspace  over  a  place  outside 
the  State; 

(Hi)  the  District  of  Columbia  arui  another 
place  in  the  District  of  Columbia:  or 

(iv)  a  territory  or  possession  of  the  United 
States  and  another  place  in  the  same  territory 
or  possession;  and 

(B)  when  any  part  of  the  transportation  or 
operation  is  by  aircraft. 

(25)  "interstate  air  transportation"  means  the 
transportation  of  passengers  or  property  by  air- 
craft as  a  common  carrier  for  compensation,  or 
the  transportation  of  mail  by  aircraft— 

(A)  between  a  place  in— 

(i)  a  State,  territory,  or  possession  of  the  Unit- 
ed States  and  a  place  in  the  District  of  Columbia 
or  another  State,  territory,  or  possession  of  the 
United  States: 

(ii)  Hawaii  arui  another  place  in  HauxM 
through  the  airspace  over  a  place  outside  Ha- 
uxM; 

(Hi)  the  District  of  Columbia  and  arwther 
place  in  the  District  of  Columbia:  or 

(iv)  a  territory  or  possession  of  the  United 
States  and  another  place  in  the  same  territory 
or  possession;  and 

(B)  when  any  part  of  the  transportation  is  by 
aircraft. 

(26)  "intrastate  air  carrier"  means  a  citizen  of 
the  United  States  uruiertaking  by  any  means  to 
provide  only  intrastate  air  transportation. 

(27)  "intrastate  air  transportation"  means  the 
transportation  by  a  common  carrier  of  pas- 
sengers or  property  for  compensation,  entirely  in 
the  same  State,  by  turbojet-powered  aircraft  ca- 
pable of  carrying  at  least  30  passengers. 

(28)  "landing  area"  means  a  place  on  land  or 
water,  including  an  airport  or  intermediate 
laruiing  field,  used,  or  intended  to  be  used,  for 
the  takeoff  and  laruiing  of  aircraft,  even  when 
facilities  are  not  provided  for  sheltering,  servic- 
ing, or  repairing  aircraft,  or  for  receiving  or  dis- 
charging passengers  or  cargo. 

(29)  "mail"  means  United  States  mail  and  for- 
eign transit  mail. 

(30)  "navigable  airspace"  means  airspace 
above  the  minimum  altitudes  of  flight  prescribed 
by  regulations  under  subparts  I  and  III  of  this 
part,  including  airspace  needed  to  ensure  safety 
in  the  takeoff  and  landing  of  aircraft. 

(31)  "navigate  aircraft"  and  "ruivigation  of 
aircraft"  include  piloting  aircraft. 

(32)  "operate  aircraft"  and  "operation  of  air- 
craft" mean  using  aircraft  for  the  purposes  of 
air  navigation,  including — 

(A)  the  navigation  of  aircraft:  and 

(B)  causing  or  authorizing  the  operation  of 
aircraft  toith  or  without  the  right  of  legal  con- 
trol of  the  aircraft. 

(33)  "person",  in  addition  to  its  meaning 
under  section  I  of  title  1,  includes  a  body  politic 
and  a  trustee,  receiver,  assignee,  arui  other  simi- 
lar representative. 

(34)  "predatory"  means  a  practice  that  vio- 
lates the  antitrust  laws  as  defined  in  the  first 
section  of  the  (Dayton  Act  (15  U.S.C.  12). 

(35)  "propeller"  includes  a  part,  appur- 
teruince,  and  accessory  of  a  propeller. 

(36)  "public  aircraft"— 

(A)  means  an  aircraft — 

(i)  used  only  for  the  United  States  Govern- 
ment; or 

(ii)  owned  arui  operated  (except  for  commer- 
cial purposes),  or  exclusively  leased  for  at  least 
90  continuous  days,  by  a  government  (except  the 
United  States  Government),  irKltuling  a  State, 
the  District  of  Columbia,  or  a  territory  or  posses- 
sion of  the  United  States,  or  political  subdivi- 
sion of  that  government;  but 

(B)  does  not  include  a  government-owned  air- 
craft transporting  passengers  or  property  for 
commercial  purposes. 

(37)  "rate"  means  a  rate,  fare,  or  charge  for 
air  transportation. 
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(3S)  "spare  part"  means  an  accessory,  appur- 
tenance, or  part  of  an  aircraft  (except  an  air- 
craft engine  or  propeller),  aircraft  engine  (ex- 
cept a  propeller),  propeller,  or  appliance,  that  is 
to  be  installed  at  a  later  time  in  an  aircraft,  air- 
craft engine,  propeller,  or  appliance. 

(39)  "State  authority"  means  an  authority  of 
a  State  designated  under  State  law — 

(A)  to  receive  notice  required  to  be  given  a 
State  authority  under  subpart  II  of  this  part;  or 

(B)  as  the  representative  of  the  State  before 
the  Secretary  of  Transportation  in  any  matter 
about  which  the  Secretary  is  required  to  consult 
u>ith  or  consider  the  views  of  a  State  authority 
under  subpart  H  of  this  part. 

(40)  "territory  or  possession  of  the  United 
States"  means— 

(A)  the  Canal  Zone,  but  this  definition  does 
not  affect  the  jurisdiction  of  the  President  over 
air  navigation  in  the  Canal  Zone;  and 

(B)  any  other  territory  or  possession  of  the 
United  States. 

(41)  "ticket  agent"  means  a  person  (except  an 
air  carrier,  a  foreign  air  carrier,  or  an  employee 
of  an  air  carrier  or  foreign  air  carrier)  that  as 
a  principal  or  agent  sells,  offers  for  sale,  nego- 
tiates for.  or  holds  itself  out  as  selling,  provid- 
ing, or  arranging  for,  air  transportation. 

(42)  "United  States"  means  the  States  of  the 
United  States,  the  District  of  Columbia,  and  the 
territories  and  possessions  of  the  United  States, 
including  the  territorial  sea  and  the  overlying 
airspace. 

(b)  LIMITED  Definition.— In  subpart  II  of  this 
part,  "control"  means  control  by  any  means. 
S40103.  Sovereignty  and  uae  ofainpaee 

(a)  Sovereignty  asd  Public  Right  of  tran- 
sit.—{!)  The  United  States  Government  has  ex- 
clusive sovereignty  of  airspace  of  the  United 
States. 

(2)  A  citizen  of  the  United  States  has  a  public 
right  of  transit  through  the  navigable  airspace. 
To  further  that  right,  the  Secretary  of  Trans- 
portation shall  consult  with  the  Architectural 
and  Transportation  Barriers  Compliance  Board 
established  under  section  502  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  792)  before  prescrib- 
ing a  regulation  or  issuing  an  order  or  proce- 
dure that  will  have  a  significant  impact  on  the 
accessibility  of  commercial  airports  or  commer- 
cial air  transportation  for  handicapped  individ- 
uals. 

(b)  Use  of  airspace. — (1)  The  Administrator 
of  the  Federal  Aviation  Administration  shall  de- 
velop plans  and  policy  for  the  use  of  the  navi- 
gable airspace  and  assign  by  regulation  or  order 
the  use  of  the  airspace  necessary  to  ensure  the 
safety  of  aircraft  and  the  efficient  use  of  air- 
space. The  Administrator  may  modify  or  revoke 
an  assignment  when  required  in  the  public  in- 
terest. 

(2)  The  Administrator  shall  prescribe  air  traf- 
fic regulations  on  the  fiight  of  aircraft  (includ- 
ing regulations  on  safe  altitudies)  for— 

(A)  navigating,  protecting,  and  identifying 
aircraft: 

(B)  protecting  individuals  and  property  on  the 
ground; 

(C)  using  the  navigable  airspace  efficiently: 
and 

(D)  preventing  collision  between  aircraft,  be- 
tween aircraft  and  land  or  water  vehicles,  and 
between  aircraft  and  airborne  objects. 

(3)  To  establish  security  provisions  ttiat  will 
encourage  and  allow  maximum  use  of  the  navi- 
gable airspace  by  civil  aircraft  consistent  urith 
ruitional  security,  the  Administrator,  in  con- 
sultation with  the  Secretary  of  Defense,  shall- 

(A)  establish  areas  in  the  airspace  the  Admin- 
istrator decides  are  necessary  in  the  interest  of 
national  defense:  and 

(B)  by  regulation  or  order,  restrict  or  prohibit 
flight  of  civil  aircraft  that  the  Administrator 
cannot  identify,  locate,  and  control  with  avail- 
able facilities  in  those  areas. 


(4)  Sotwithstanding  the  military  exception  in 
section  $53(a)(l)  of  title  5,  subchapter  II  of 
chapter  5  of  title  5  applies  to  a  regulation  pre- 
scribed under  this  subsection. 

(c)  Foreign  aircraft.— a  foreign  aircraft, 
not  part  of  the  armed  forces  of  a  foreign  coun- 
try, may  be  navigated  in  the  United  States  as 
provided  in  section  41703  of  this  title. 

(d)  AIRCRAFT  OF  ARMED  FORCES  OF  FOREIGN 

Countries.— Aircraft  of  the  armed  forces  of  a 
foreign  country  may  be  navigated  in  the  United 
States,  including  the  Canal  Zone,  only  when 
authorized  by  the  Secretary  of  State. 

(e)  No  Exclusive  Rights  at  Certain  Faciu- 
TIES. — A  person  does  not  have  an  exclusive  right 
to  use  an  air  navigation  facility  on  which  Gov- 
ernment money  has  been  expended.  However, 
providing  services  at  an  airport  by  only  one 
fixed-based  operator  is  not  an  exclusive  right 

if- 

(1)  it  is  unreasonably  costly,  burdensome,  or 
impractical  for  more  than  one  fixed-based  opera- 
tor to  provide  the  services:  and 

(2)  allowing  more  than  one  fixed-based  opera- 
tor to  provide  the  services  requires  a  reduction 
in  space  leased  under  an  agreement  existing  on 
September  3.  1982.  between  the  operator  arid  the 
airport. 

§40104.  Promotion  of  civil  oeronautiem  and 
air  conuneree 

The  Adnunistrator  of  the  Federal  Aviation 
Administration  shall  encourage  the  development 
of  civil  aeronautics  and  air  commerce  in  and 
outside  the  United  States.  In  carrying  out  this 
section,  the  Administrator  shall  take  action  that 
the  Administrator  considers  necessary  to  estab- 
lish, urithin  available  resources,  a  program  to 
distribute  civil  aviation  information  in  each  re- 
gion served  by  the  Administration.  The  program 
shall  provide,  on  request,  informational  material 
and  expertise  on  civil  aviation  to  State  and  local 
school  administrators,  college  and  university  of- 
ficials, and  officers  of  other  interested  organiza- 
tions. 

§40105.  International      negotiationa,      agree- 
ment*, and  obligation* 

(a)  Advice  and  consultation.— The  Sec- 
retary of  State  shall  advise  the  Administrator  of 
the  Federal  Aviation  Administration  and  the 
Secretaries  of  Transportation  and  Commerce, 
and  consult  unth  them  as  appropriate,  about  ne- 
gotiations for  an  agreement  with  a  government 
of  a  foreign  country  to  establish  or  develop  air 
navigation,  including  air  routes  and  services. 
The  Secretary  of  Transportation  shall  consult 
tDith  the  Secretary  of  State  in  carrying  out  this 
part  to  the  extent  this  part  is  related  to  foreign 
air  transportation. 

(b)  Actions  of  Secretary  and  adminis- 
trator.—<1)  In  carrying  out  this  part,  the  Sec- 
retary of  Transportation  and  the  Adminis- 
trator— 

(A)  shall  act  consistently  uHth  obligations  of 
the  United  States  Government  under  an  inter- 
national agreement: 

(B)  shall  consider  applicable  laws  and  re- 
quirements of  a  foreign  country:  and 

(C)  may  not  limit  compliance  by  an  air  carrier 
with  obligations  or  liabilities  imposed  by  the 
government  of  a  foreign  country  when  the  Sec- 
retary takes  any  action  related  to  a  certificate 
of  public  convenience  and  necessity  issued 
under  chapter  411  of  this  title. 

(2)  This  subsection  does  not  apply  to  an  agree- 
ment between  an  air  carrier  or  an  officer  or  rep- 
resentative of  an  air  carrier  and  the  government 
of  a  foreign  country,  if  the  Secretary  of  Trans- 
portation disapproves  the  agreement  because  it 
is  not  in  the  public  interest.  Section  40106(b)(2) 
of  this  title  applies  to  this  subsection. 

(c)  Consultation  on  International  Air 
Transportation  Policy.— In  carrying  out  sec- 
tion 40101(e)  of  this  title,  the  Secretaries  of  StaU 


and  Transportation,  to  the  maximum  extent 
practicable,  shall  consult  on  broad  policy  goals 
and  individual  negotiations  with — 

(1)  the  Secretaries  of  Commerce  and  Defense: 

(2)  airport  operators: 

(3)  scheduled  air  carriers; 

(4)  charter  air  carriers: 

(5)  airline  labor; 

(6)  consumer  interest  groups: 

(7)  travel  agents  and  tour  organizers;  and 

(8)  other  groups,  institutions,  and  govern- 
mental authorities  affected  by  international 
aviation  policy. 

(d)  Congressional  Observers  at  Inter- 
national AVIATION  NSOOTIATIONS.-The  Presi- 
dent shall  grant  to  at  least  one  representative  of 
each  House  of  Congress  the  privilege  of  attend- 
ing internatioruil  aviation  negotiations  as  an 
observer  if  the  privilege  is  requested  in  advance 
in  writing. 
§40106.  Emergency  potver* 

(a)  Deviations  From  Regulations.— Appro- 
priate military  authority  may  authorize  aircraft 
of  the  armed  forces  of  the  United  States  to  devi- 
ate from  air  traffic  regulations  prescribed  under 
section  40103(b)(1)  and  (2)  of  this  title  when  the 
authority  decides  the  deviation  is  essential  to 
the  natioruil  defense  because  of  a  military  emer- 
gency or  urgent  military  necessity.  The  author- 
ity shall — 

(1)  give  the  Administrator  of  the  Federal  Avia- 
tion Administration  prior  notice  of  the  deviation 
at  the  earliest  practicable  time:  and 

(2)  to  the  extent  time  and  circumstances  allow, 
make  every  reasonable  effort  to  consult  with  the 
Administrator  and  arrange  for  the  deviation  in 
advance  on  a  mutually  agreeable  basis. 

(b)  Suspension  of  authority.— {l)  When  the 
President  decides  that  the  government  of  a  for- 
eign country  is  acting  inconsistently  with  the 
Convention  for  the  Suppression  of  Unlawful  Sei- 
zure of  Aircraft  or  that  the  government  of  a  for- 
eign country  allows  territory  under  its  jurisdic- 
tion to  be  used  as  a  base  of  operations  or  train- 
ing of,  or  as  a  sanctuary  for,  or  arms,  aids,  or 
abets,  a  terrorist  organization  that  knouringly 
uses  the  unlawful  seizure,  or  the  threat  of  an 
unlawful  seizure,  of  an  aircraft  as  an  instru- 
ment of  policy,  the  President  may  suspend  the 
authority  of— 

(A)  an  air  carrier  or  foreign  air  carrier  to  pro- 
vide foreign  air  transportation  to  arul  from  that 
foreign  country: 

(B)  a  person  to  operate  aircraft  in  foreign  air 
commerce  to  and  from  that  foreign  country: 

(C)  a  foreign  air  carrier  to  provide  foreign  air 
transportation  between  the  United  States  and 
another  country  that  maintains  air  service  with 
the  foreign  country:  and 

(D)  a  foreign  person  to  operate  aircraft  in  for- 
eign air  commerce  between  the  United  States 
and  another  country  that  maintains  air  service 
urith  the  foreign  country. 

(2)  The  President  may  act  under  this  sub- 
section urithout  notice  or  a  hearing.  The  suspen- 
sion remains  in  effect  for  as  long  as  the  Presi- 
dent decides  is  necessary  to  ensure  the  security 
of  aircraft  against  unlawful  seizure.  Notwith- 
standing section  40105(b)  of  this  title,  the  au- 
thority of  the  President  to  suspend  rights  under 
this  subsection  is  a  condition  to  a  certificate  of 
public  convenience  and  necessity,  air  carrier  op- 
erating certificate,  foreign  air  carrier  or  foreign 
aircraft  permit,  or  foreign  air  carrier  operating 
specification  issued  by  the  Secretary  of  Trans- 
portation under  this  part. 

(3)  An  air  carrier  or  foreign  air  carrier  may 
not  provide  foreign  air  transportation,  and  a 
person  may  not  operate  aircraft  in  foreign  air 
commerce,  in  violation  of  a  suspension  of  au- 
thority under  this  subsection. 

§40107.  Presidential  tranefer* 

(a)  General  Authority.— The  President  may 
transfer  to   the  Administrator  of  the   Federal 


Aviation  Administration  a  duty,  power,  activity, 
or  facility  of  a  department,  agency,  or  instru- 
mentality of  the  executive  branch  of  the  United 
States  Government,  or  an  officer  or  unit  of  a  de- 
partment, agency,  or  instrumentality  of  the  ex- 
ecutive branch,  related  primarily  to  selecting, 
developing,  testing,  evaluating,  establishing,  op- 
erating, or  maintaining  a  system,  procedure,  fa- 
cility, or  device  for  safe  and  efficient  air  naviga- 
tion and  air  traffic  control.  In  making  a  trans- 
fer, the  President  may  transfer  records  and 
property  and  make  officers  and  employees  from 
the  department,  agency,  instrumentality,  or  unit 
available  to  the  Administrator. 

(b)  During  War.— If  war  occurs,  the  Presi- 
dent by  executive  order  may  transfer  to  the  Sec- 
retary of  Defense  a  duty.  pou>er.  activity,  or  fa- 
cility of  the  Administrator.  In  making  the  trans- 
fer, the  President  may  transfer  records,  prop- 
erty, officers,  and  employees  of  the  Administra- 
tion to  the  Department  of  Defense. 
§40108.  Training  ackooU 

(a)  AUTHORITY  To  Operate.— The  Adminis- 
trator of  the  Federal  Aviation  Administration 
may  operate  schools  to  train  officers  and  em- 
ployees of  the  Administration  to  carry  out  du- 
ties, powers,  and  activities  of  the  Administrator. 

(b)  ATTENDANCE. — The  Administrator  may  au- 
thorize officers  and  employees  of  other  depart- 
ments, agencies,  or  instrumentalities  of  the 
United  States  Government,  officers  and  employ- 
ees of  governments  of  foreign  countries,  arid  in- 
dividuals from  the  aeronautics  industry  to  at- 
tend those  schools.  However,  if  the  attendance 
of  any  of  those  officers,  employees,  or  individ- 
uals increases  the  cost  of  operating  the  schools, 
the  Administrator  may  require  the  payment  or 
transfer  of  amounts  or  other  consideration  to 
offset  the  additional  cost.  The  amount  received 
may  be  credited  to  the  appropriation  current 
when  the  expenditures  are  or  were  paid,  the  ap- 
propriation current  when  the  amount  is  re- 
ceived, or  both. 

§40109.  Autkority  to  exempt 

(a)  AIR  Carriers  and  Foreign  air  Carriers 
Not  Engaged  Directly  in  Operating  Air- 
craft.— (1)  The  Secretary  of  Transportation 
may  exempt  from  subpart  II  of  this  part— 

(A)  on  air  carrier  not  engaged  directly  in  op- 
erating aircraft  in  air  transportation:  or 

(B)  a  foreign  air  carrier  not  engaged  directly 
in  operating  aircraft  in  foreign  air  transpor- 
tation. 

(2)  The  exemption  is  effective  to  the  extent 
and  for  periods  that  the  Secretary  decides  are  in 
the  public  interest. 

(b)  Safety  Regulation.— The  Administrator 
of  the  Federal  Aviation  Administration  may 
grant  an  exemption  from  a  regulation  prescribed 
in  carrying  out  sections  40103(b)(1)  and  (2). 
40U9.  44901.  44903.  44906.  and  44935-44937  of  this 
title  when  the  Administrator  decides  the  exemp- 
tion is  in  the  public  interest. 

(c)  Other  Economic  REOULATiON.—Except  as 
provided  in  this  section,  the  Secretary  may  ex- 
empt to  the  extent  the  Secretary  considers  nec- 
essary a  person  or  class  of  persons  from  a  provi- 
sion of  chapter  411,  sections  41301-41306,  41308- 
41310(a).  41S0I,  41503,  41504.  4IS06,  41510.  41511. 
41701,  41702.  41705-41709,  41711,  41712,  and 
41731-41742,  chapter  419.  subchapter  II  of  chap- 
ter 421.  and  section  46301(b)  of  thU  title,  or  a 
regulation  or  term  prescribed  under  any  of  those 
provisions,  when  the  Secretary  decides  that  the 
exemption  is  consistent  vnth  the  public  interest. 

(d)  Labor  REOUIREMENTS.—The  Secretary 
may  not  exempt  an  air  carrier  from  section  42112 
of  this  title.  However,  the  Secretary  may  exempt 
from  section  42112(b)  (1)  and  (2)  an  air  carrier 
not  providing  scheduled  air  transportation,  and 
the  operations  conducted  during  daylight  hours 
by  an  air  carrier  providing  scheduled  air  trans- 
portation, when  the  Secretary  decides  tltat — 


(1)  because  of  the  limited  extent  of,  or  unusual 
circumstances  affecting,  the  operation  of  ttie  air 
carrier,  the  enforcement  of  section  42112(b)  (1) 
and  (2)  of  this  title  w  or  would  be  an  unreason- 
able burden  on  the  air  carrier  that  would  ob- 
struct its  development  and  prevent  it  from  begin- 
ning or  continuing  operations:  and 

(2)  the  exemption  would  not  affect  adversely 
the  public  interest. 

(e)  Maximum  Flying  Hours.— The  Secretary 
may  not  exempt  an  air  carrier  under  this  section 
from  a  provision  referred  to  in  subsection  (c)  of 
this  section,  or  a  regulation  or  term  prescribed 
under  any  of  those  provisions,  that  sets  maxi- 
mum flying  hours  for  pilots  or  copilots. 

(f)  SMALLER  AIRCRAFT.— (1)  An  air  carrier  is 
exempt  from  section  41101(a)(1)  of  this  title,  and 
the  Secretary  may  exempt  an  air  carrier  from 
another  provision  of  subpart  II  of  this  part,  if 
the  air  carrier— 

(A)(i)  provides  passenger  transportation  only 
with  aircraft  having  a  maximum  capacity  of  55 
passengers:  or 

(ii)  provides  the  transportation  of  cargo  only 
with  aircraft  having  a  maximum  payload  of  less 
than  18.000  pounds:  and 

(B)  complies  with  liability  insurance  require- 
ments and  other  regulations  the  Secretary  pre- 
scribes. 

(2)  The  Secretary  may  increase  the  passenger 
or  payload  capacities  when  the  public  interest 
requires. 

(3)(A)  An  exemption  under  this  subsection  ap- 
plies to  an  air  carrier  providing  air  transpor- 
tation bettoeen  2  places  in  Alaska,  or  between 
Alaska  and  Canada,  only  if  the  carrier  is  au- 
thorized by  Alaska  to  provide  the  transpor- 
tation. 

(B)  The  Secretary  may  limit  the  number  or  lo- 
cation of  places  tliat  may  be  served  by  an  air 
carrier  providing  transportation  only  in  Alaska 
under  an  exemption  from  section  41101(a)(1)  of 
this  title,  or  the  frequency  with  which  the  trans- 
portation may  be  provided,  only  when  the  Sec- 
retary decides  that  providing  the  transportation 
substantially  impairs  the  ability  of  an  air  car- 
rier holding  a  certificate  issued  by  the  Secretary 
to  provide  its  authorized  transportation,  includ- 
ing the  minimum  transportation  requirement  for 
Alaska  specified  under  section  41732(b)(1)(B)  of 
this  title. 

(g)  Emergency  Air  Transportation  by  For- 
eign AIR  Carriers.— (1)  To  the  extent  that  the 
Secretary  decides  an  exemption  is  in  the  public 
interest,  the  Secretary  may  exempt  by  order  a 
foreign  air  carrier  from  the  requirements  and 
limitations  of  this  part  for  not  more  than  30 
days  to  allow  the  foreign  air  carrier  to  carry 
passengers  or  cargo  in  interstate  air  transpor- 
tation in  certain  markets  if  the  Secretary  finds 
that— 

(A)  because  of  an  emergency  created  by  un- 
usual circumstances  not  arising  in  the  normal 
course  of  business,  air  carriers  holding  certifi- 
cates under  section  41102  of  this  title  cannot  ac- 
commodate traffic  in  those  markets: 

(B)  all  possible  efforts  have  been  made  to  ac- 
commodate the  traffic  by  using  the  resources  of 
the  air  carriers,  including  the  use  of— 

(i)  foreign  aircraft,  or  sections  of  foreign  air- 
craft, under  lease  or  charter  to  the  air  carriers: 
and 

(ii)  the  air  carriers'  reservations  systems  to  the 
extent  practicable: 

(C)  the  exemption  is  necessary  to  avoid  unrea- 
sonable hardship  for  the  traffic  in  the  markets 
that  cannot  be  accommodated  by  the  air  car- 
riers: and 

(D)  granting  the  exemption  uHll  not  result  in 
an  unreasonable  advantage  to  any  party  in  a 
labor  dispute  where  the  inability  to  accommo- 
date traffic  in  a  market  is  a  result  of  the  dis- 
pute. 

(2)  When  the  Secretary  grants  an  exemption  to 
a  foreign  air  carrier  under  this  subsection,  the 
Secretary  shall — 


(A)  ensure  that  air  transportation  that  the 
foreign  air  carrier  provides  under  the  exemption 
is  made  available  on  reasonable  terms: 

(B)  monitor  continuously  the  passenger  load 
factor  of  air  carriers  in  the  market  that  hold 
certificates  under  section  41102  of  this  title;  and 

(C)  review  the  exemption  at  least  every  30 
days  to  ensure  that  the  unusual  circumstances 
that  established  the  need  for  the  exemption  still 
exist. 

(3)  The  Secretary  may  renew  an  exemption 
(including  renewals)  under  this  subsection  for 
not  more  than  30  days.  An  exemption  may  con- 
tinue for  not  more  than  5  days  after  the  un- 
usual circumstances  that  established  the  need 
for  the  exemption  cease. 

(h)  Notice  and  Opportunity  for  Hearing.— 
The  Secretary  may  act  under  subsections  (d) 
and  (f)(3)(B)  of  this  section  only  after  giving  the 
air  carrier  notice  and  an  opportunity  for  a  hear- 
ing. 

§40110.  General  procurement  authority 

(a)  General. — In  carrying  out  this  part,  the 
Administrator  of  the  Federal  Aviation  Adminis- 
tration may— 

(1)  acquire,  to  the  extent  that  amounts  are 
available  for  obligation,  services  or  an  interest 
in  property,  including  an  interest  in  airspace 
imrnediately  adjacent  to  and  needed  for  airports 
and  other  air  navigation  facilities  owned  by  the 
United  States  Government  and  operated  by  the 
Administrator; 

(2)  dispose  of  an  interest  in  property  for  ade- 
quate compensation:  and 

(3)  construct  and  improve  laboratories  and 
other  test  facilities. 

(b)  Duties  and  Powers.— When  carrying  out 
subsection  (a)  of  this  section,  the  Administrator 
of  the  Federal  Aviation  Administration— 

(1)  is  the  senior  procurement  executive  re- 
ferred to  in  section  16(3)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  414(3))  for 
approving  the  justification  for  using  procedures 
other  than  competitive  procedures,  as  required 
under  section  303(f)(l)(B)(iii)  of  the  Federal 
Property  and  Administrative  Services  Act  of  1949 
(41  U.S.C.  253(f)(I)(B)(iii)):  and 

(2)  may— 

(A)  lease  an  interest  in  property  for  not  more 
than  20  years; 

(B)  consider  the  reasonable  probable  future 
use  of  the  underlying  land  in  making  an  atoard 
for  a  condemnation  of  an  interest  in  airspace: 

(C)  cortstruct,  or  acquire  an  interest  in,  a  pub- 
lic building  (as  defined  in  section  13  of  the  Pub- 
lic BuUdings  Act  of  1959  (40  U.S.C.  612))  only 
under  a  delegation  of  authority  from  the  Admin- 
istrator of  General  Services: 

(D)  use  procedures  other  than  competitive  pro- 
cedures, as  provided  under  section  303(c)  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949  (41  U.S.C.  253(c)):  and 

(E)  dispose  of  property  under  subsection  (a)(2) 
of  this  section,  except  for  airport  and  airway 
property  and  technical  equipment  used  for  the 
special  purposes  of  the  Administration,  only 
under  title  II  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C.  481  et 
seq.). 

§40111.  MuUiyear  procurement  contract*  for 

terviee*  and  related  item* 

(a)  General  Authority.— Notwithstanding 
section  1341(a)(1)(B)  of  title  31.  the  Adminis- 
trator of  the  Federal  Aviation  Administration 
may  make  a  contract  of  not  more  than  5  years 
for  the  following  types  of  services  arul  items  of 
supply  related  to  those  services  for  which 
cunounts  otherwise  would  be  available  for  obli- 
gation only  in  the  fiscal  year  for  which  appro- 
priated- 

(1)  operation,  maintenance,  arui  support  of  fa- 
cilities and  installations. 

(2)  operation,  maintenance,  and  modification 
of  aircraft,  vehicles,  and  other  highly  complex 
equipment. 
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(3)  tpecialtied  training  rapiiTing  high  guatity 
imtTuctor  skilU,  including  training  of  pilots  and 
aircrew  members  and  foreign  language  training. 

(4)  base  services,  including  ground  mainte- 
nance, aircraft  refueling,  bus  transportation, 
and  refuse  collection  and  disposal. 

(b)  Required  Findings.— The  Administrator 
may  make  a  contract  under  this  section  only  if 
the  Administrator  finds  that— 

(1)  there  tot//  be  a  continuing  requirement  for 
the  service  consistent  with  current  plans  for  the 
proposed  contract  period; 

(2)  providing  the  service  unll  require  a  sub- 
stantial initial  investment  in  plant  or  equip- 
ment, or  wUl  incur  a  substantial  contingent  li- 
ability for  assembling,  training,  or  transporting 
a  specialized  workforce:  and 

(3)  the  contract  will  promote  the  best  interests 
of  the  United  States  by  encouraging  effective 
competition  and  promoting  economies  in  oper- 
ation. 

(c)  Considerations.— When  making  a  con- 
tract under  this  section,  the  Administrator  shall 
be  guided  by  the  following: 

(1)  The  part  of  the  cost  of  a  plant  or  equip- 
ment amortised  as  a  cost  of  contract  perform- 
ance may  not  be  more  than  the  ratio  between 
the  period  of  contract  performance  and  the  an- 
ticipated useful  commercial  life  (instead  of  phys- 
ical life)  of  the  plant  or  equipment,  considering 
the  location  and  specialized  nature  of  the  plant 
or  equipment,  obsolescence,  and  other  similar 
factors. 

(2)  The  Administrator  shall  consider  the  desir- 
ability of— 

(A)  obtaining  an  option  to  renew  the  contrtxct 
for  a  reasonable  period  of  not  more  than  3 
years,  at  a  price  that  does  not  include  charges 
for  nonrecurring  costs  already  amortized:  and 

(B)  reserving  in  the  Administrator  the  right, 
on  payment  of  the  unamortized  part  of  the  cost 
of  the  plant  or  equipment,  to  take  title  to  the 
plant  or  equipment  under  appropriate  cir- 
cumstances. 

(d)  Ending  Contracts.— a  contract  made 
under  this  section  shall  be  ended  if  amounts  are 
not  made  available  to  continue  the  contract  into 
a  subsequent  fiscal  year.  The  cost  of  ending  the 
contract  may  be  paid  from — 

(J)  an  appropriation  originally  available  for 
carrying  out  the  contract; 

(2)  an  appropriation  currently  available  for 
procuring  the  type  of  service  concerned  and  not 
otherwise  obligated:  or 

(3)  amounts  appropriated  for  payments  to  end 
the  contract. 

f  401 12.  MuUiyear  procurement  eontractt  for 
property 

(a)  General  authority.— NotuHtfistaruiing 
section  1341(a)(J)(B)  of  title  31  and  to  the  extent 
that  amounts  otherwise  are  available  for  obliga- 
tion, the  Administrator  of  the  Federal  Aviation 
Administration  may  nuike  a  contract  of  rnore 
than  one  but  not  more  than  5  fiscal  years  to 
purchase  property,  except  a  contract  to  con- 
struct, alter,  or  make  a  major  repair  or  improve- 
ment to  real  property  or  a  contract  to  purchase 
property  to  which  section  111  of  the  Federal 
Property  and  Administrative  Services  Act  of  1949 
(40  U.S.C.  759)  applies. 

(b)  Required  Findings.— The  Administrator 
may  make  a  contract  under  this  section  if  the 
Administrator  finds  that — 

(1)  the  contract  will  promote  the  safety  or  effi- 
ciency of  the  national  airspace  system  and  will 
result  in  reduced  total  contract  costs: 

(2)  the  minimum  need  for  the  property  to  be 
purchased  is  expected  to  remain  substantially 
unchanged  during  the  proposed  contract  period 
in  terms  of  production  rate,  procurement  rate, 
and  total  quantities: 

(3)  there  is  a  reasonable  expectation  that 
throughout  the  proposed  contract  period  the  Ad- 
mt^stratOT  toill  request  appropriations  for  the 


contract  at  the  level  required  to  avoid  cancella- 
tion; 

(4)  there  is  a  stable  design  for  the  property  to 
be  acquired  and  the  technUxU  risks  associated 
with  the  property  are  not  excessive:  and 

(5)  the  estimates  of  the  contract  costs  and  the 
anticipated  savings  from  the  contract  are  realis- 
tic. 

(c)  Regulations.— The  Administrator  shall 
prescribe  regulatioris  for  acquiring  property 
under  this  section  to  promote  the  use  of  con- 
tracts under  this  section  in  a  way  that  will 
allow  the  most  efficient  use  of  those  contracts. 
The  regulations  may  provide  for  a  cancellation 
provision  in  the  contract  to  the  extent  the  provi- 
sion is  necessary  and  in  the  best  interest  of  the 
United  States.  The  provision  may  include  con- 
sideration of  recurring  and  nonrecurring  costs 
of  ttie  contractor  associated  with  producing  the 
item  to  be  delivered  under  the  contract.  The  reg- 
ulations shall  provide  that,  to  the  extent  prac- 
ticable— 

(1)  to  broaden  the  aviation  industrial  base— 

(A)  a  contract  under  this  section  shall  be  used 
to  seek,  retain,  and  promote  the  use  under  that 
contract  of  subcontractors,  vendors,  or  suppli- 
ers; and 

(B)  on  accrual  of  a  payment  or  other  benefit 
accruing  on  a  contract  under  this  section  to  a 
subcontractor,  vendor,  or  supplier  participating 
in  the  contract,  the  payment  or  benefit  shall  be 
delivered  in  the  most  expeditious  way  prac- 
ticable: and 

(2)  this  section  and  regulations  prescribed 
under  this  section  may  not  be  carried  out  in  a 
way  that  precludes  or  curtails  the  existing  abil- 
ity of  the  Administrator  to  provide  for— 

(A)  competition  in  producing  items  to  be  deliv- 
ered under  a  contract  under  this  section;  or 

(B)  ending  a  prime  contract  when  perform- 
ance is  deficient  with  respect  to  cost,  quality,  or 
schedule. 

(d)  Contract  Provisions.— {!)  A  contract 
under  this  section  may — 

(A)  be  used  for  the  advance  procurement  of 
components,  parts,  and  material  necessary  to 
manufacture  equipment  to  be  used  in  the  na- 
tional airspace  system: 

(B)  provide  ttiat  performance  under  the  con- 
tract after  the  first  year  is  subject  to  amounts 
being  appropriated:  and 

(C)  contain  a  negotiated  priced  option  for 
varying  the  number  of  end  items  to  be  procured 
over  the  period  of  the  contract. 

(2)  If  feasible  and  practicable,  an  advance 
procurement  contract  may  be  made  to  achieve 
economic-lot  purchases  and  more  efficient  pro- 
duction rates. 

(e)  Cancellation  Payment  and  Notice  op 
Cancellation  Ceiung.—(1)  If  a  contract  under 
this  section  provides  that  performance  is  subject 
to  an  appropriation  being  made,  it  also  may  pro- 
vide for  a  cancellation  payment  to  be  made  to 
the  contractor  if  the  appropriation  is  not  made. 

(2)  Before  awarding  a  contract  under  this  sec- 
tion containing  a  cancellation  ceiling  of  more 
than  $100,000,000,  the  Administrator  shall  give 
written  notice  of  the  proposed  contract  and  can- 
cellation ceiling  to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate  and 
the  Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives.  The  con- 
tract may  not  be  awarded  until  the  end  of  the 
30-day  period  t>eginning  on  the  date  of  the  no- 
tice. 

(f)  Ending  Contracts.— a  contract  made 
under  this  section  shall  be  ended  if  amounts  are 
not  made  available  to  continue  the  contract  into 
a  subsequent  fiscal  year.  The  cost  of  ending  the 
contract  may  be  paid  from — 

(1)  an  appropriation  originally  available  for 
carrying  out  the  contract; 

(2)  an  appropriation  currently  available  for 
procuring  the  type  of  property  concerned  and 
not  othenoise  obligated;  or 


(3)  amounts  appropriated  for  payments  to  end 
the  contract. 
S4911S.  AdminiatraHce 

(a)  General  Authority.— The  Secretary  of 
Transportation  (or  the  Administrator  of  the 
Federal  Axriation  Administration  with  respect  to 
aviation  safety  duties  and  powers  designated  to 
be  carried  out  by  the  Administrator)  may  take 
action  the  Secretary  or  Administrator,  as  appro- 
priate, considers  necessary  to  carry  out  this 
part,  including  conducting  investigations,  pre- 
scribing regulations,  standards,  and  procedures, 
and  issuing  orders. 

(b)  Hazardous  Material.— In  carrying  out 
this  part,  the  Secretary  has  the  same  authority 
to  regulate  the  transportation  of  hazardous  ma- 
terial by  air  that  the  Secretary  lias  under  sec- 
tion 5103  of  this  title.  However,  this  subsection 
does  not  prohibit  or  regulate  the  transportation 
of  a  firearm  (as  defined  in  section  232  of  title  18) 
or  ammunition  for  a  firearm,  when  transported 
by  an  individual  for  persorial  use. 

(c)  Governmental  assistance.— The  Sec- 
retary (or  the  Administrator  of  the  Federal 
Aviation  Administration  with  respect  to  aviation 
safety  duties  and  powers  designated  to  be  car- 
ried out  by  the  Administrator)  may  use  the  as- 
sistance of  the  Administrator  of  the  NatioruU 
Aeronautics  and  Space  Administration  and  any 
research  or  technical  department,  agency,  or  in- 
strumentality of  the  United  States  Government 
on  matters  related  to  aircraft  fuel  and  oil,  and 
to  the  design,  material,  workmanship,  construc- 
tion, performance,  maintenance,  and  operation 
of  aircraft,  aircraft  engines,  propellers,  appli- 
ances, and  air  ruixngation  facilities.  Each  de- 
partment, agency,  and  instrumentality  may  con- 
duct scientific  and  technical  research,  investiga- 
tions, and  tests  necessary  to  assist  the  Secretary 
or  Administrator  of  the  Federal  Aviation  Admin- 
istration in  carrying  out  this  part.  This  part 
does  not  authorize  duplicating  laboratory  re- 
search activities  of  a  department,  agency,  or  in- 
strumentality. 

(d)  Indemnification.— The  Administrator  of 
the  Federal  Aviation  Administration  may  in- 
demnify an  officer  or  employee  of  the  Adminis- 
tration against  a  claim  or  judgment  arising  out 
of  an  act  tfiat  the  Administrator  decides  was 
committed  within  the  scope  of  the  official  duties 
of  the  officer  or  employee. 

f  40114.  Beporta  Olid  reeorda 

(a)  Written  Reports.— (l)  Except  as  provided 
in  this  part,  the  Secretary  of  Transportation  (or 
the  Administrator  of  the  Federal  Aviation  Ad- 
ministration with  respect  to  aviation  safety  du- 
ties and  powers  designated  to  be  carried  out  by 
the  Administrator)  shall  make  a  written  report 
of  each  proceeding  and  investigation  under  this 
part  in  which  a  formal  hearing  was  held  and 
shall  provide  a  copy  to  each  party  to  the  pro- 
ceeding or  investigation.  The  report  shall  in- 
clude the  decision,  conclusions,  order,  and  re- 
quirements of  the  Secretary  or  Administrator  as 
appropriate. 

(2)  The  Secretary  (or  the  Administrator  with 
respect  to  aviation  safety  duties  and  pouters  des- 
ignated to  be  carried  out  by  the  Administrator) 
shall  have  all  reports,  orders,  decisions,  and  reg- 
ulations the  Secretary  or  Administrator,  as  ap- 
propriate, issues  or  prescribes  published  in  the 
form  and  way  best  adapted  for  public  use.  A 
publication  of  the  Secretary  or  Administrator  is 
competent  evidence  of  its  contents. 

(b)  PuBUC  Records.— Except  as  provided  in 
subpart  II  of  this  part,  copies  of  tariffs  and  ar- 
rangements filed  with  the  Secretary  under  sub- 
part II.  and  the  statistics,  tables,  and  figures 
contained  in  reports  made  to  the  Secretary 
under  subpart  II,  are  public  records.  The  Sec- 
retary is  the  custodian  of  those  records.  A  public 
record,  or  a  copy  or  extract  of  it.  certified  by  the 
Secretary  under  ttie  seal  of  the  Department  of 


Trmuportation  is  competent  evidence  in  an  in- 

vettigation  by  the  Secretary  and  in  a  judicial 

proceeding. 

§40115.  WitkhoMing  infbrmatkm 

(a)  OBiarriONS  to  Disclosure.— (l)  A  person 
HMQf  Object  to  the  public  disclosure  of  iriforma- 
ton— 

(A)  in  a  rtcord  filed  under  this  part;  or 

(B)  obtained  under  this  part  by  the  Secretary 
of  Transportation  or  State  or  the  United  States 
Postal  Service. 

(2)  An  objection  must  be  in  writing  and  must 
state  the  reasons  for  the  objection.  The  Sec- 
retary of  Transportation  or  State  or  the  Postal 
Service  shall  order  the  information  withheld 
from  public  disclosure  when  the  appropriate 
Secretary  or  the  Postal  Service  decides  that  dis- 
closure of  the  information  would — 

(A)  prejudice  the  United  States  Government  in 
preparing  and  presenting  its  position  in  inter- 
national negotiations;  or 

(B)  have  an  adverse  effect  on  the  competitive 
position  of  an  air  carrier  in  foreign  air  transpor- 
tation. 

(b)  Withholding  Information  From  con- 
gress.— This  section  does  not  authorize  infor- 
mation to  be  withheld  from  a  committee  of  Con- 
gress authorized  to  have  the  information. 

f  40116.  State  taxation 

(a)  DEFINITION.— In  this  section.  "State"  in- 
cludes the  District  of  Columbia,  a  territory  or 
possession  of  the  United  States,  and  a  political 
authority  of  at  least  2  States. 

(b)  PROHIBITIONS.— Except  as  provided  in  sub- 
section (c)  of  this  section  and  section  40117  of 
this  title,  a  State  or  political  subdivision  of  a 
State  may  not  levy  or  collect  a  tax,  fee,  head 
charge,  or  other  charge  on — 

(1)  an  individual  traveling  in  air  commerce: 

(2)  the  transportation  of  an  individual  travel- 
ing in  air  commerce: 

(3)  the  sale  of  air  transportation;  or 

(4)  the  gross  receipts  from  that  air  commerce 
or  transportation. 

(c)  AIRCRAFT  Taking  Off  or  Landing  in 
State.— A  State  or  political  subdivision  of  a 
State  may  levy  or  collect  a  tax  on  or  related  to 
a  flight  of  a  commercial  aircraft  or  an  activity 
or  service  on  the  aircraft  only  if  the  aircraft 
takes  off  or  lands  in  the  State  or  political  tub- 
division  as  part  of  the  flight. 

(d)  Unreasonable  Burdens  and  Discrimina- 
tion AGAINST  Interstate  Commerce.— (l)  In 
this  subsection — 

(A)  "air  carrier  transportation  property" 
means  property  (at  defined  by  the  Secretary  of 
Transportation)  that  an  air  carrier  providing  air 
transportation  owns  or  uses. 

(B)  "assessment"  means  valuation  for  a  prop- 
erty tax  levied  by  a  taxing  district. 

(C)  "assessment  jurisdiction"  means  a  geo- 
graphical area  in  a  State  used  in  determining 
the  assessed  value  of  property  for  ad  valorem 
taxation. 

(D)  "commercial  and  industrial  property" 
means  property  (except  transportation  property 
and  land  used  primarUy  for  agriculture  or  tim- 
ber growing)  devoted  to  a  commercial  or  indus- 
trial use  and  subject  to  a  property  tax  levy. 

(2)(A)  A  State,  political  subdivision  of  a  State, 
or  authority  acting  for  a  State  or  political  sub- 
division may  not  do  any  of  the  following  acts 
because  those  acts  unreasonably  burden  and 
discriminate  against  interstate  commerce: 

(i)  assess  air  carrier  transportation  property 
at  a  value  that  has  a  higher  ratio  to  the  true 
market  value  of  the  property  than  the  ratio  that 
the  assessed  value  of  other  commercial  and  in- 
dustrial property  of  the  same  type  in  the  same 
assessment  jurisdiction  has  to  the  true  market 
value  of  the  other  commercial  and  industrial 
property. 

(ii)  levy  or  collect  a  tax  on  an  assessment  that 
may  not  be  made  under  clause  (i)  of  this  sub- 
paragraph. 


(Hi)  levy  or  collect  an  ad  valorem  property  tax 
on  air  carrier  transportation  property  at  a  tax 
rate  greater  than  the  tax  rate  applicable  to  com- 
mercial and  industrial  property  in  the  same  as- 
sessment jurisdiction. 

(B)  Subparagraph  (A)  of  this  paragraph  does 
not  apply  to  an  in  lieu  tax  completely  used  for 
airport  and  aeronautical  purposes. 

(e)  Other  Allowable  Taxes  and  Charges.— 
Except  as  provided  in  subsection  (d)  of  this  sec- 
tion, a  State  or  political  subdivision  of  a  State 
may  levy  or  collect— 

(1)  taxes  (except  those  taxes  enumerated  in 
subsection  (b)  of  this  section),  including  prop- 
erty taxes,  net  income  taxes,  franchise  taxes, 
and  sales  or  use  taxes  on  the  sale  of  goods  or 
services;  and 

(2)  reasonable  rental  charges,  landing  fees, 
and  other  service  charges  from  aircraft  opera- 
tors for  using  airport  facilities  of  an  airport 
owned  or  operated  by  that  State  or  subdivision. 

(f)  Pay  of  Air  Carrier  Employees.— {l)  In 
this  subsection— 

(A)  "pay"  means  money  received  by  an  em- 
ployee for  services. 

(B)  "State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  and  a  territory 
or  possession  of  the  United  States. 

(C)  an  employee  is  deemed  to  have  earned  SO 
percent  of  the  employee 's  pay  in  a  State  or  polit- 
ical subdivision  of  a  State  in  which  the  sched- 
uled flight  time  of  the  employee  in  the  State  or 
subdivision  is  more  than  50  percent  of  the  total 
scheduled  flight  time  of  the  employee  when  em- 
ployed during  the  calendar  year. 

(2)  The  pay  of  an  employee  of  an  air  carrier 
having  regularly  assigned  duties  on  aircraft  in 
at  least  2  States  is  subject  to  the  income  tax  laws 
of  only  the  following: 

(A)  the  State  or  political  subdivision  of  the 
State  ttiat  is  the  residence  of  the  employee. 

(B)  the  State  or  political  subdivision  of  the 
State  in  which  the  employee  earns  more  than  50 
percent  of  the  pay  received  by  the  employee 
from  the  carrier. 

f40117.  Paeeemger  facOUy /tea 

(a)  Definitions.— In  this  section— 

(1)  "airport",  "commercial  service  airport", 
and  "public  agency"  have  the  same  meanings 
given  those  terms  in  section  47102  of  this  title. 

(2)  "eligible  agency"  means  a  public  agency 
that  controls  a  commercial  service  airport. 

(3)  "eligible  airport-related  project"  means  a 
project— 

(A)  for  airport  development  or  airport  plan- 
ning under  subchapter  I  of  chapter  471  of  this 
title; 

(B)  for  terminal  development  described  in  sec- 
tion 47109(d)  of  this  tiUe; 

(C)  for  airport  noise  capability  planning 
under  section  47505  of  this  title; 

(D)  to  carry  out  noise  compatibility  measures 
eligible  for  assistance  under  section  47504  of  this 
tiUe,  whether  or  not  a  program  for  those  meas- 
ures has  been  approved  under  section  47504;  and 

(E)  for  constructing  gates  and  related  areas  at 
which  passengers  board  or  exit  aircraft. 

(4)  "passenger  facility  fee"  means  a  fee  im- 
posed under  this  section. 

(5)  "passenger  facility  revenue"  means  reve- 
nue derived  from  a  passenger  facility  fee. 

(b)  General  Authority. —{1)  The  Secretary 
of  Transportation  may  authorize  under  this  sec- 
tion an  eligible  agency  to  impose  a  passenger  fa- 
cility fee  of  SI,  12,  or  t3  on  each  paying  pas- 
senger of  an  air  carrier  or  foreign  air  carrier 
boarding  an  aircraft  at  an  airport  the  agency 
controls  to  finance  an  ^igible  airport-related 
project,  including  making  payments  for  debt 
service  on  indebtedness  incurred  to  carry  out 
the  project,  to  be  carried  out  in  connection  with 
the  airport  or  any  other  airport  the  agency  con- 
trols. 

(2)  A  State,  political  subdivision  of  a  State,  or 
authority  of  a  State  or  political  subdivision  that 


is  not  the  eligible  agency  may  not  regulate  or 
prohibit  the  imposition  or  collection  of  a  pas- 
senger facility  fee  or  the  use  of  the  passenger  fa- 
cility revenue. 

(3)  A  passenger  facility  fee  may  be  imposed  on 
a  passenger  of  an  air  carrier  or  foreign  air  car- 
rier originating  or  connecting  at  the  commercial 
service  airport  that  the  agency  controls. 

(c)  APPUCATI0NS.—(1)  An  eligible  agency 
must  submit  to  tfie  Secretary  an  application  for 
authority  to  impose  a  passenger  facility  fee.  The 
application  shall  contain  information  and  be  in 
the  form  that  the  Secretary  may  require  by  regu- 
lation. 

(2)  Before  submitting  an  application,  the  eligi- 
ble agency  must  provide  reasonable  notice  to, 
and  an  opportunity  for  consultation  with,  air 
carriers  and  foreign  air  carriers  operating  at  the 
airport.  The  Secretary  shall  prescribe  regula- 
tions that  define  reasonable  notice  and  contain 
at  least  the  following  requirements: 

(A)  The  agency  must  provide  written  notice  of 
individual  projects  being  considered  for  financ- 
ing by  a  passenger  facUity  fee  and  the  date  and 
location  of  a  meeting  to  present  the  projects  to 
air  carriers  and  foreign  air  carriers  operating  at 
the  airport. 

(B)  Not  later  than  30  days  after  written  notice 
is  provided  under  subparagraph  (A)  of  this 
paragraph,  each  air  carrier  and  foreign  air  car- 
rier operating  at  the  airport  must  provide  to  the 
agency  written  notice  of  receipt  of  the  notice. 
Failure  of  a  carrier  to  provide  the  notice  may  be 
deemed  certification  of  agreement  with  the 
project  by  the  carrier  under  subparagraph  (D) 
of  this  paragraph. 

(C)  Not  later  than  45  days  after  written  notice 
is  provided  under  subparagraph  (A)  of  this 
paragraph,  the  agency  must  conduct  a  meeting 
to  provide  air  carriers  and  foreign  air  carriers 
with  descriptions  of  projects  and  justifications 
and  a  detailed  financial  plan  for  projects. 

(D)  Not  later  than  30  days  after  the  meeting, 
each  air  carrier  and  foreign  air  carrier  must 
provide  to  the  agency  certification  of  agreement 
or  disagreement  with  projects  (or  total  plan  for 
the  projects).  Failure  to  provide  the  certification 
is  deemed  certification  of  agreement  with  the 
project  by  the  carrier.  A  certification  of  dis- 
agreement is  void  if  it  does  not  contain  the  rea- 
sons for  the  disagreement. 

(3)  After  receiving  an  application,  the  Sec- 
retary shall  provide  notice  and  an  opportunity 
to  air  carriers,  foreign  air  carriers,  arid  other  in- 
terested persons  to  comment  on  the  application. 
The  Secretary  shall  make  a  final  decision  on  the 
application  not  later  than  120  days  after  receiv- 
ing it. 

(d)  Limitations  on  approving  appuca- 
TIONS. — The  Secretary  may  approve  an  applica- 
tion that  an  eligible  agency  has  submitted  under 
subsection  (c)  of  this  section  to  finance  a  spe- 
cific project  only  if  the  Secretary  finds,  based  on 
the  application,  that— 

(1)  the  amount  and  duration  of  the  proposed 
passenger  facility  fee  will  result  in  revenue  (in- 
cluding interest  and  other  returns  on  the  reve- 
nue) that  is  not  more  than  the  amount  nec- 
essary to  finance  the  specific  project;  and 

(2)  each  project  is  an  eligible  airport-related 
project  that  will— 

(A)  preserve  or  enliance  capacity,  safety,  or 
security  of  the  national  air  transportation  sys- 
tem; 

(B)  reduce  noise  resulting  from  an  airport  that 
is  part  of  the  system;  or 

(C)  provide  an  opportunity  for  enhanced  com- 
petition between  or  among  air  carriers  and  for- 
eign air  carriers. 

(e)  Limitations  on  Imposing  Fees.—<1)  An 
eligible  agency  may  impose  a  passenger  facility 
fee  only— 

(A)  if  the  Secretary  approves  an  application 
that  the  agency  has  submitted  under  subsection 
(c)  of  this  section;  and 
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(B)  subject  to  terms  the  Secretary  maj/  pre- 
scribe to  carry  out  the  objectives  of  this  section. 

(2)  A  passenger  facility  fee  may  not  be  col- 
lected from  a  passenger — 

(A)  for  more  than  2  boardings  on  a  one-way 
trip  or  a  trip  in  each  direction  of  a  round  trip: 

(B)  for  the  boarding  to  an  eligible  place  under 
subchapter  II  of  chapter  417  of  this  title  for 
which  essential  air  servUx  compensation  is  paid 
under  subchapter  II;  and 

(C)  for  a  project  the  Secretary  does  not  ap- 
prove under  this  section  before  October  1.  1992, 
if- 

(i)  during  the  fiscal  years  ending  September 
30, 1991,  and  1992,  the  total  amount  available  for 
obligation  under  section  4S103  of  this  title  is  less 
than  t3, 700,000,000: 

(ii)  during  the  fiscal  year  ending  September 
30,  1991,  the  total  amount  available  for  obliga- 
tion under  subchapter  II  of  chapter  417  of  this 
titU  is  less  than  S26.SOO.0OO:  or 

(Hi)  during  the  fiscal  year  ending  September 
30,  1992,  the  total  amount  available  for  obliga- 
tion under  subchapter  II  of  chapter  417  of  this 
title  is  less  than  138,600,000. 

(f)  Limitations  on  Contracts,  Leases,  and 
Use  agreements.— (1)  A  contract  between  an 
air  carrier  or  foreign  air  carrier  and  an  eligible 
agency  made  at  any  time  may  not  impair  the 
authority  of  the  agency  to  impose  a  passenger 
facility  fee  or  to  use  the  passenger  facility  reve- 
nue as  provided  in  this  section. 

(2)  A  project  financed  with  a  passenger  facil- 
ity fee  may  not  be  subject  to  an  exclusive  long- 
term  lease  or  use  agreement  of  an  air  carrier  or 
foreign  air  carrier,  as  defined  by  regulations  of 
the  Secretary. 

(3)  A  lease  or  use  agreement  of  an  air  carrier 
or  foreign  air  carrier  related  to  a  project  whose 
construction  or  expansion  was  financed  with  a 
passenger  facility  fee  may  not  restrict  the  eligi- 
ble agency  from  financing,  developing,  or  as- 
signing new  capacity  at  the  airport  with  pas- 
senger facility  revenue. 

(g)  TREATMENT  OF  REVENUE.— (1)  Passenger 
facility  revenue  is  not  airport  revenue  for  pur- 
poses of  establishing  a  rate,  fee,  or  charge  under 
a  contract  between  an  eligible  agency  and  an 
air  carrier  or  foreign  air  carrier. 

(2)  An  eligible  agency  may  not  include  in  its 
rate  base  the  part  of  the  capital  costs  of  a 
project  paid  for  by  using  passenger  facility  reve- 
nue to  establish  a  rate,  fee,  or  charge  under  a 
contract  between  the  agency  and  an  air  carrier 
or  foreign  air  carrier. 

(3)  For  a  project  for  terminal  development, 
gates  and  related  areas,  or  a  facility  occupied  or 
used  by  at  least  one  air  carrier  or  foreign  air 
carrier  on  an  exclusive  or  preferential  basis,  a 
rate,  fee,  or  charge  payable  by  an  air  carrier  or 
foreign  air  carrier  using  the  facilities  must  at 
least  equal  the  rate,  fee.  or  charge  paid  by  an 
air  carrier  or  foreign  air  carrier  using  a  similar 
facility  at  the  airport  that  was  not  financed 
uHth  passenger  facility  revenue. 

(h)  Compliance. — (1)  As  necessary  to  ensure 
compliance  with  this  section,  the  Secretary  shall 
prescribe  regulations  requiring  recordkeeping 
and  auditing  of  accounts  maintained  by  an  air 
carrier  or  foreign  air  carrier  and  its  agent  col- 
lecting a  passenger  facility  fee  and  by  the  eligi- 
ble agency  imposing  the  fee. 

(2)  The  Secretary  periodically  shall  audit  and 
review  the  use  by  an  eligible  agency  of  pas- 
senger facility  revenue.  After  review  and  a  pub- 
lic hearing,  the  Secretary  may  end  any  part  of 
the  authority  of  the  agency  to  impose  a  pas- 
senger facility  fee  to  the  extent  the  Secretary  de- 
cides that  the  revenue  is  not  being  used  as  pro- 
vided in  this  section. 

(3)  The  Secretary  may  set  off  amounts  nec- 
essary to  ensure  compliance  vrith  this  section 
against  amounts  otherwise  payable  to  an  eligi- 
ble agency  under  subchapter  I  of  chapter  471  of 


this  title  if  the  Secretary  decides  a  passenger  fa- 
cility fee  is  excessive  or  that  passenger  facility 
revenue  is  not  being  used  as  provided  in  this 
section. 

(i)  REGULATIONS.— The  Secretary  shall  pre- 
scribe regulations  necessary  to  carry  out  this 
section.  The  regulations — 

(1)  rruxy  prescribe  the  time  and  form  by  which 
a  passenger  facility  fee  takes  effect:  and 

(2)  shall— 

(A)  require  an  air  carrier  or  foreign  air  carrier 
and  its  agent  to  collect  a  passenger  facility  fee 
that  an  eligible  agency  imposes  under  this  sec- 
tion: 

(B)  establish  procedures  for  handling  and  re- 
mitting money  collected: 

(C)  ensure  that  the  money,  less  a  uniform 
amount  the  Secretary  determines  reflects  the  av- 
erage necessary  and  reasonable  expenses  (net  of 
interest  accruing  to  the  carrier  and  agent  after 
collection  and  before  remittance)  incurred  in 
collecting  and  handling  the  fee,  is  paid  prompt- 
ly to  the  eligible  agency  for  which  they  are  col- 
lected: and 

(D)  require  that  the  amount  collected  for  any 
air  transportation  be  noted  on  the  ticket  for 
that  air  transportation. 

§40118.  Government-financed    air    tram^or- 
tation 

(a)  TRANSPORTATION  BY  AIR  CARRIERS  HOLD- 
ING Certificates.— A  department,  agency,  or 
instrumentality  of  the  United  States  Govern- 
ment shall  take  necessary  steps  to  ensure  that 
the  transportation  of  passengers  and  property 
by  air  is  provided  by  an  air  carrier  holding  a 
certificate  under  section  41102  of  this  title  if— 

(1)  the  department,  agency,  or  instrumental- 
ity— 

(A)  obtains  the  transportation  for  itself  or  in 
carrying  out  an  arrangement  under  which  pay- 
ment is  made  by  the  Government  or  payment  is 
made  from  amounts  provided  for  the  use  of  the 
Government:  or 

(B)  provides  the  transportation  to  or  for  a  for- 
eign country  or  international  or  other  organiza- 
tion uHthout  reimbursement: 

(2)  the  transportation  is  authorized  by  the  cer- 
tificate or  by  regulation  or  exemption  of  the  Sec- 
retary of  Transportation:  arut 

(3)  the  air  carrier  is — 

(A)  available,  if  the  transportation  is  between 
a  place  in  the  United  States  and  a  place  outside 
the  United  States:  or 

(B)  reasonably  available,  if  the  transportation 
is  between  2  places  outside  the  United  States. 

(b)  TRANSPORTATION  BY  FOREIGN  AIR  CAR- 
RIERS.— This  section  does  not  preclude  the 
transportation  of  passengers  and  property  by  a 
foreign  air  carrier  if  the  transportation  is  pro- 
vided under  a  bilateral  or  multilateral  air  trans- 
portation agreement  to  which  the  Government 
and  the  government  of  a  foreign  country  are 
parties  if  the  agreement— 

(1)  is  consistent  with  the  goals  for  inter- 
national aviation  policy  of  section  40101(e)  of 
this  title:  and 

(2)  provides  for  the  exchange  of  rights  or  bene- 
fits of  similar  magnitude. 

(c)  Proof.— The  Comptroller  General  shall 
allow  the  expenditure  of  an  appropriation  for 
transportation  in  violation  of  this  section  only 
when  satisfactory  proof  is  presented  showing 
the  necessity  for  the  transportation. 

(d)  Transportation  by  Foreign  air  Car- 
riers.—Notwithstanding  subsections  (a)  and  (c) 
of  this  xction,  any  amount  appropriated  to  the 
Secretary  of  State,  the  Director  of  the  United 
States  Information  Agency,  the  Director  of  the 
United  States  International  Development  Co- 
operation Agency,  or  the  Director  of  the  Arms 
Control  arui  Disarmament  Agency  may  be  used 
to  pay  for  the  transportation  of  an  officer  or  em- 
ployee of  the  Department  of  State  or  one  of 
those  agencies,  a  dependent  of  the  officer  or  em- 


ployee, and  accompanying  baggage,  by  a  foreign 
air  carrier  wtien  the  transportation  is  between  2 
places  outside  the  United  States. 

(e)  RELATIONSHIP  TO  OTHER  LAWS.— This  Sec- 
tion does  not  affect  the  application  of  the  anti- 
discrimiruition  provisions  of  this  part. 
S40119.  Security  and  retearek  and  develop- 
ment aetivitiea 

(a)  General  Requirements.— The  Adminis- 
trator of  the  Federal  Aviation  Administration 
shall  conduct  research  (including  behavioral  re- 
search) and  development  appropriate  to  develop, 
modify,  test,  and  evaluate  a  system,  procedure, 
facility,  or  device  to  protect  passengers  and 
property  against  acts  of  crimiTMl  violerux  and 
aircraft  piracy. 

(b)  Disclosure.— (1)  Notwithstanding  section 
552  of  title  5,  the  Administrator  shall  prescribe 
regulations  prohibiting  disclosure  of  information 
obtained  or  developed  in  carrying  out  security 
or  research  and  development  activities  under 
section  44501(a)  or  (d),  44502(a)(1)  or  (3),  (b).  or 
(c).  44504,  44505,  44507.  44508,  44511.  44512,  44513. 
44901.  44903(a).  (b),  (c),  or  (e).  44905,  44912. 
44935,  44936,  or  44938(a)  or  (b)  of  this  Htle  if  the 
Administrator  decides  disclosing  the  inforrruition 
would — 

(A)  be  an  unwarranted  invasion  of  personal 
privacy: 

(B)  reveal  a  trade  secret  or  privileged  or  con- 
fidential commercial  or  financial  inforrruxtion:  or 

(C)  be  detrimental  to  the  safety  of  passengers 
in  air  transportation. 

(2)  Paragraph  (1)  of  this  subsection  does  not 
authorize  information  to  be  withheld  from  a 
committee  of  Congress  authorized  to  have  the 
information. 

(c)  Transfers  of  Duties  and  Powers  Pro- 
hibited.— Except  as  otherwise  provided  by  law. 
the  Administrator  may  not  transfer  a  duty  or 
power  under  this  section  to  another  department, 
agency,  or  instrumentality  of  the  United  States 
Government. 

S401S0.  ItelationMhip  to  other  taut 

(a)  NONAPPUCATION.— Except  as  provided  in 
the  International  Naxrigational  Rules  Act  of  1977 
(33  U.S.C.  1601  et  seq.),  the  navigation  and  ship- 
ping laws  of  the  United  States  and  the  rules  for 
the  prevention  of  collisions  do  not  apply  to  air- 
craft or  to  the  rwivigation  of  vessels  related  to 
those  aircraft. 

(b)  Extending  Appucation  Outside  United 
States. — The  President  may  extend  (in  the  way 
and  for  periods  the  President  considers  nec- 
essary) the  application  of  this  part  to  outside 
the  United  States  when — 

(1)  an  international  arrangement  gives  the 
United  States  Government  authority  to  make  the 
extension:  and 

(2)  the  President  decides  the  extension  is  in 
the  national  interest. 

(c)  ADDITIONAL  REMEDIES.— A  remedy  under 
this  part  is  in  addition  to  any  other  remedies 
provided  by  law. 

SUBPART  II— ECONOMIC  REGULATION 
CHAPTER  411— AIR  CARRIER 
CERTIFICATES 
Sec. 

41101 .  Requirement  for  a  certificate. 

41102.  (General,    temporary,    and    charter    air 

transportation  certificates  of  air 
carriers. 

41103.  All-cargo  air  transportation  certificates 

of  air  carriers. 

41104.  Additional  limitations  and  requirements 

of  charter  air  carriers. 

41105.  Transfers  of  certificates. 

41106.  Airlift  service. 

41107.  Transportation  of  mail. 

41108.  Applications  for  certificates. 

41109.  Terms  of  certificates. 

41110.  Effective     periods     and     amendments, 

modifications,    suspensions,    arul 
revocations  of  certificates. 


41111.  Simplified    procedure     to     apply    for, 

amend,    modify,     suspend,    and 
transfer  certificates. 

41112.  Liability   insurarux   and   financial   re- 

sponsibility. 
{41101.  Reqairement  for  a  eertifleate 

(a)  General.— Except  as  provided  in  this 
chapter  or  another  law — 

(1)  an  air  carrier  may  provide  air  transpor- 
tation only  if  the  air  carrier  holds  a  certificate 
issued  under  this  chapter  authorizing  the  air 
transportation: 

(2)  a  charter  air  carrier  may  provide  charter 
air  transportation  only  if  the  charter  air  carrier 
holds  a  certificate  issued  under  this  chapter  au- 
thorizing the  charter  air  transportation;  and 

(3)  an  air  carrier  may  provide  all-cargo  air 
transportation  only  if  the  air  carrier  holds  a 
certificate  issued  under  this  chapter  authorizing 
the  all-cargo  air  transportation. 

(b)  Through  Service  and  Joint  Transpor- 
tation.—A  citizen  of  the  United  States  provid- 
ing transportation  in  a  State  of  passengers  or 
property  as  a  common  carrier  for  compensation 
with  aircraft  capable  of  carrying  at  least  30  pas- 
sengers, under  authority  granted  by  the  appro- 
priate State  authority— 

(1)  may  provide  transportation  for  passengers 
and  property  that  includes  through  service  by 
the  citizen  over  its  routes  in  the  State  and  in  air 
transportation  by  an  air  carrier  or  foreign  air 
carrier:  arul 

(2)  subject  to  sections  41309  and  42111  of  this 
title,  may  make  an  agreement  uHth  an  air  car- 
rier or  foreign  air  carrier  to  provide  the  joint 
transportation. 

(c)  Proprietary  or  Exclusive  Right  Not 
Conferred.— A  certificate  issued  under  this 
chapter  does  not  confer  a  proprietary  or  exclu- 
sive right  to  use  airspace,  an  airway  of  the 
United  States,  or  an  air  navigation  facility. 

641102.  General,  temporary,  and  charter  air 
traneportation  eertifieatet  of  air  earriert 

(a)  Issuance.— The  Secretary  of  Transpor- 
tation may  issue  a  certificate  of  public  conven- 
ience and  necessity  to  a  citizen  of  the  United 
States  authorizing  the  citizen  to  provide  any 
part  of  the  follounng  air  transportation  the  citi- 
zen has  applied  for  under  section  41108  of  this 
titie: 

(1)  air  transportation  as  an  air  carrier. 

(2)  temporary  air  transportation  as  an  air  car- 
rier for  a  limited  period. 

(3)  charter  air  transportation  as  a  charter  air 
carrier. 

(b)  Findings  Required  for  Issuance.— (l) 
Before  issuing  a  certificate  uruier  subsection  (a) 
of  this  section,  the  Secretary  must  find  that  the 
citizen  is  fit,  willing,  and  able  to  provide  the 
transportation  to  be  authorized  by  the  certifi- 
cate arui  to  comply  with  this  part  and  regula- 
tions of  the  Secretary. 

(2)  In  addition  to  the  findings  under  para- 
graph (1)  of  this  subsection,  the  Secretary,  be- 
fore issuing  a  certificate  under  subsection  (a)  of 
this  section  for  foreign  air  transportation,  must 
find  that  the  transportation  is  consistent  with 
the  public  convenience  and  necessity. 

(c)  Temporary  Certificates.— The  Secretary 
may  issue  a  certificate  uruier  subsection  (a)  of 
this  section  for  interstate  air  transportation  (ex- 
cept the  transportation  of  passengers)  or  foreign 
air  transportation  for  a  temporary  period  of 
time  (whether  the  application  is  for  permanent 
or  temporary  authority)  when  the  Secretary  de- 
cides tfiat  a  test  period  is  desirable— 

(1)  to  decide  if  the  projected  services,  effi- 
ciencies, methods,  and  rates  and  the  projected 
results  will  materialize  and  remain  for  a  sus- 
tained period  of  time;  or 

(2)  to  evaluate  the  new  transportation. 

(d)  Foreign  Air  TRANSPORTATtON.—The  Sec- 
retary shall  submit  each  decision  authorizing 


the  provision  of  foreign  air  transportation  to  the 
President  under  section  41307  of  this  title. 

S4110S.  AU-cargo  air  trantportoHon  eertifi- 
eatet  of  air  carriers 

(a)  APPLICATIONS.— A  citizen  of  the  United 
States  may  apply  to  the  Secretary  of  Transpor- 
tation for  a  certificate  authorizing  the  citizen  to 
provide  all-property  air  transportation.  The  ap- 
plication must  contain  information  and  be  in 
the  form  the  Secretary  by  regulation  requires. 

(b)  ISSUANCE.— Not  later  than  180  days  after 
an  application  for  a  certificate  is  filed  under 
this  section,  the  Secretary  shall  issue  the  certifi- 
caU  to  a  citizen  of  the  United  States  authoriz- 
ing the  citizen,  as  an  air  carrier,  to  provide  any 
part  of  the  all-cargo  air  transportation  applied 
for  unless  the  Secretary  firxds  that  the  citizen  is 
not  fit,  willing,  and  able  to  provide  the  all-cargo 
air  transportation  to  be  authorized  by  the  cer- 
tificate and  to  comply  with  regulations  of  the 
Secretary. 

(c)  Terms.— The  Secretary  may  Impose  terms 
the  Secretary  cortslders  necessary  when  Issuing 
a  certificate  uruier  this  section.  However,  the 
Secretary  may  not  impose  terms  that  restrict  the 
places  served  or  rates  charged  by  the  holder  of 
the  certificate. 

(d)  Exemptions  and  Status.— A  citizen  issued 
a  certificate  under  this  section— 

(1)  is  exempt  in  providing  the  transportation 
under  the  certificate  from  the  requirements  of— 

(A)  section  41101(a)(1)  of  this  tlUe  and  regula- 
tions or  procedures  prescribed  under  section 
41101(a)(1);  and 

(B)  other  provisions  of  this  part  and  regula- 
tions or  procedures  prescribed  under  those  pro- 
visions when  the  Secretary  finds  under  regula- 
tions of  the  Secretary  that  the  exemption  is  ap- 
propriate; and 

(2)  Is  an  air  carrier  under  this  part  except  to 
the  extent  the  carrier  Is  exempt  under  this  sec- 
tion from  a  requirement  of  this  part. 

S41104.  Additional  UmUation*  €uid  require- 
menta  of  charter  air  earrien 

(a)  Restrictions.— The  Secretary  of  Trans- 
portation may  prescribe  a  regulation  or  Issue  an 
order  restricting  the  marketability,  flexibility, 
accessibility,  or  variety  of  charter  air  transpor- 
tation provided  uruier  a  certificate  issued  under 
section  41102  of  this  title  only  to  the  extent  re- 
quired by  the  public  Interest.  A  regtUation  pre- 
scribed or  order  issued  under  this  subsection 
may  not  be  more  restrictive  than  a  regulation  re- 
lated to  charter  air  transportation  that  was  In 
effect  on  October  1, 1978. 

(b)  Alaska.— An  air  carrier  holding  a  certifi- 
cate issued  uruier  section  41102  of  this  title  may 
provide  charter  air  transportation  between 
places  In  Alaska  only  to  the  extent  the  Secretary 
decides  the  transportation  Is  required  by  public 
convenience  and  necessity.  The  Secretary  may 
make  that  decision  when  issuing,  amending,  or 
modifying  the  certificate.  This  subsection  does 
not  apply  to  a  certificate  Issued  under  section 
41102  to  a  citizen  of  the  United  States  who,  be- 
fore July  1, 1977— 

(1)  maintained  a  principal  place  of  business  in 
Alaska;  arui 

(2)  conducted  air  transport  operations  be- 
tween places  in  Alaska  with  aircraft  uHth  a  cer- 
tificate for  gross  takeoff  weight  of  more  than 
40,000  pounds. 

(c)  Suspensions.— (1)  The  Secretary  shall  sus- 
pend for  not  more  than  30  days  any  part  of  the 
certificate  of  a  charter  air  carrier  If  the  Sec- 
retary decides  that  the  failure  of  the  carrier  to 
comply  tvith  the  requirements  described  In  sec- 
tions 41110(e)  arui  41112  of  this  tlUe,  or  a  regula- 
tion or  order  of  the  Secretary  under  section 
41110(e)  or  41112,  requires  Immediate  suspension 
In  the  Interest  of  the  rights,  welfare,  or  safety  of 
the  public.  The  Secretary  may  act  under  this 
paragraph  without  notice  or  a  hearing. 


(2)  The  Secretary  shall  begin  tmmediattiy  a 
hearing  to  decide  If  the  certificate  referred  to  in 
para/graph  (1)  of  this  subsection  should  be 
ameruied,  modified,  suspended,  or  revoked.  Until 
the  hearing  is  completed,  the  Secretary  may  sus- 
pend the  certificate  for  additional  periods  total- 
ing not  more  than  60  days.  If  the  Secretary  de- 
cides that  the  carrier  Is  complying  with  the  re- 
quirements described  in  sections  41110(e)  and 
41112  of  this  title  and  regulations  arui  orders 
uruier  sections  41110(e)  and  41112,  the  Secretary 
immediately  may  end  the  suspension  period  and 
proceeding  begun  uruier  this  subs^tion.  How- 
ever, the  Secretary  Is  not  prevented  from  Impos- 
ing a  civil  penalty  on  the  carrier  for  violating 
the  requirements  described  in  section  41110(e)  or 
41112  or  a  regulation  or  order  under  section 
41110(e)  or  41112. 

f  41106.  Tranefers  of  eertifleatee 

(a)  General.— A  certificate  issued  under  sec- 
tion 41102  of  this  title  may  be  transferred  only 
when  the  Secretary  of  Transportation  approves 
the  transfer  as  being  consistent  with  the  public 
Interest. 

(b)  Certification  to  Congress.— When  a  cer- 
tificate Is  transferred,  the  Secretary  shall  certify 
to  the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives  that  the  transfer  is 
consistent  with  the  public  interest.  The  Sec- 
retary shall  include  unth  the  certification  a  re- 
port analyzing  the  effects  of  the  transfer  on— 

(1)  the  viability  of  each  carrier  Involved  In  the 
transfer; 

(2)  competition  In  the  domestic  airline  Iruius- 
try;  and 

(3)  the  trade  position  of  the  United  States  in 
the  international  air  transportation  market. 
§41106.  Airlift  aerviee 

(a)  General.— (1)  Except  as  provided  In  sub- 
section (b)  of  this  section,  the  transportation  of 
passengers  or  property  by  transport  category 
aircraft  in  interstate  air  transportation  obtained 
by  the  Secretary  of  Defense  or  the  Secretary  of 
a  military  department  through  a  contract  of  at 
least  31  days  for  airlift  service  In  the  United 
States  may  be  provided  only  by  an  air  carrier 
that— 

(A)  ftas  aircraft  in  the  civil  reserve  air  fieet  or 
offers  to  place  the  aircraft  in  that  fleet:  arui 

(B)  holds  a  certificate  issued  uruier  section 
41102  of  this  titie. 

(2)  The  Secretary  of  Transportation  shall  act 
as  expeditiously  as  possible  on  an  application 
for  a  certificate  uruier  section  41102  of  this  title 
to  provide  airlift  service. 

(b)  Exception.— When  the  Secretary  of  De- 
fense decides  that  no  air  carrier  holding  a  cer- 
tificate uruier  section  41102  Is  capable  of  provid- 
ing, arui  willing  to  provide,  the  airlift  service, 
the  Secretary  of  Defense  may  make  a  contract  to 
provide  the  service  with  an  air  carrier  not  hav- 
ing a  certificate. 

§41107.  Transportation  of  mail 

When  the  United  States  Postal  Service  finds 
that  the  needs  of  the  Postal  Service  require  the 
transjyortation  of  mail  by  aircraft  in  foreign  air 
transportation  or  betuxen  places  in  Alaska,  in 
addition  to  the  transportation  of  mall  author- 
ized uruier  certificates  in  effect,  the  Postal  Serv- 
ice shall  certify  that  finding  to  the  Secretary  of 
Transportation  with  a  statement  about  the  ad- 
ditional transportation  arui  facilities  necessary 
to  provide  the  additioruil  transportation.  A  copy 
of  each  certification  and  statement  shall  be 
posted  for  at  least  20  days  In  the  office  of  the 
Secretary.  After  notice  arui  an  opportunity  for  a 
hearing,  the  Secretary  shall  Issue  a  new  certifi- 
cate uruier  section  41102  of  this  title,  or  amend 
or  modify  an  existing  certificate  uruier  section 
41110(a)(2)(A)  of  this  title,  to  provide  the  addi- 
tional transportation  and  facilities  If  the  Sec- 


UMI 


30112 


CONGRESSIONAL  RECORD— HOUSE 


November  5,  1991 


Novembers,  1991 


CONGRESSIONAL  RECORD— HOUSE 


30113 


retary  finds  the  additional  transportation  is  re- 
quired by  the  public  convenierux  and  necessity. 

S41108.  AppUeatioma  far  eertifltMtea 

(a)  Form.  Contents,  and  Proof  of  Serv- 
ice.— To  be  issued  a  certificate  of  public  conven- 
ience and  necessity  under  section  41102  of  this 
title,  a  citizen  of  the  United  States  must  apply 
to  the  Secretary  of  Transportation.  The  applica- 
tion must — 

(1)  be  in  the  form  and  contain  information  re- 
quired by  regulations  of  the  Secretary:  and 

(2)  be  accompanied  by  proof  of  service  on  in- 
terested persons  as  required  by  regulations  of 
the  Secretary  and  on  each  community  that  may 
be  affected  by  the  issuance  of  the  certificate. 

(b)  NOTICE.  Response,  and  actions  on  appli- 
cations.— (1)  When  an  application  is  filed,  the 
Secretary  shall  post  a  notice  of  ttie  application 
in  the  office  of  the  Secretary  and  give  notice  of 
the  application  to  other  persons  as  required  by 
regulations  of  the  Secretary.  An  interested  per- 
son rruxy  file  a  response  with  the  Secretary  op- 
posing or  supporting  the  issiuince  of  the  certifi- 
cate. Not  later  than  90  days  after  the  applica- 
tion is  filed,  the  Secretary  shall— 

(A)  provide  an  opportunity  for  a  public  hear- 
ing on  the  application: 

(B)  begin  the  procedure  under  section  41111  of 
this  title:  or 

(C)  dismiss  the  application  on  its  merits. 

(2)  An  order  of  dismissal  issued  by  the  Sec- 
retary under  paragraph  (1)(C)  of  this  subsection 
is  a  final  order  and  may  be  reviewed  fudicially 
under  section  46110  of  this  title. 

(3)  If  the  Secretary  provides  an  opportunity 
for  a  hearing  under  paragraph  (I)(A)  of  this 
subsection,  an  initial  or  recommended  decision 
sfiall  be  issued  not  later  than  ISO  days  after  the 
date  the  Secretary  provides  the  opportunity. 
The  Secretary  shall  issue  a  final  order  on  the 
application  not  later  than  90  days  after  the  de- 
cision is  issued.  However,  if  the  Secretary  does 
not  act  uHthin  the  90-day  period,  the  initial  or 
recommended  decision  on  an  application  to  pro- 
vide— 

(A)  interstate  air  transportation  is  a  final 
order  and  may  be  reviewed  judicially  under  sec- 
tion 46110  of  this  tiUe:  and 

(B)  foreign  air  transportation  shall  be  submit- 
ted to  the  President  under  section  41307  of  this 
title. 

(4)  If  the  Secretary  acts  under  paragraph 
(1)(B)  of  this  subsection,  the  Secretary  shall 
issue  a  final  order  on  the  application  not  later 
than  130  days  after  beginning  the  procedure  on 
the  application. 

(5)  If  a  citizen  applying  for  a  certificate  does 
not  meet  the  procedural  schedule  adopted  by  the 
Secretary  in  a  proceeding,  the  Secretary  may  ex- 
tend the  period  for  acting  under  paragraphs  (3) 
and  (4)  of  this  subsection  by  a  period  equal  to 
the  period  of  delay  caused  by  the  citizen.  In  ad- 
dition to  an  extension  under  this  paragraph,  an 
initial  or  recommended  decision  under  para- 
graph (3)  of  this  subsection  may  be  delayed  for 
not  more  than  30  days  in  extraordinary  cir- 
cumstances. 

(c)  Proof  Requirements.— <1)  A  citizen  ap- 
plying for  a  certificate  must  prove  that  the  citi- 
zen is  fit,  tailing,  and  able  to  provide  the  trans- 
portation referred  to  in  section  41102  of  this  title 
and  to  comply  with  this  part. 

(2)  A  person  opposing  a  citizen  applying  for  a 
certificate  must  prove  tliat  the  transportation 
referred  to  in  section  41102(b)(2)  of  this  title  is 
not  consistent  with  the  public  convenience  and 
necessity.  The  transportation  is  deemed  to  be 
consistent  with  the  public  convenience  and  ne- 
cessity unless  the  Secretary  finds,  by  a  prepon- 
derance of  the  evidence,  that  the  transportation 
is  not  consistent  with  the  public  convenience 
and  necessity. 


541109.  Terms  of  eeriifleates 

(a)  General.— <1)  Each  certificate  issued 
under  section  41102  of  this  title  shall  specify  the 
type  of  transportation  to  be  provided. 

(2)  The  Secretary  of  Transportation — 

(A)  may  prescribe  terms  for  providing  air 
transportation  under  the  certificate  that  the 
Secretary  finds  may  be  required  in  the  public  in- 
terest: but 

(B)  may  not  prescribe  a  term  preventing  an  air 
carrier  from  adding  or  changing  schedules, 
equipment,  accommodations,  and  facilities  for 
providing  the  authorized  transportation  to  sat- 
isfy business  development  and  public  demand. 

(3)  A  certificate  issued  under  section  41102  of 
this  title  to  provide  foreign  air  transportation 
shall  specify  the  places  betu>een  which  the  air 
carrier  is  authorized  to  provide  the  transpor- 
tation only  to  the  extent  the  Secretary  considers 
practicable  and  otherwise  only  shall  specify 
each  general  route  to  be  followed.  The  Secretary 
shall  authorize  an  air  carrier  holding  a  certifi- 
cate to  provide  foreign  air  transportation  to 
handle  and  transport  mail  of  countries  other 
than  the  United  States. 

(4)  A  certificate  issued  under  section  41102  of 
this  title  to  provide  foreign  charter  air  transpor- 
tation shall  specify  the  places  between  which 
the  air  carrier  is  authorized  to  provide  the 
transportation  only  to  the  extent  the  Secretary 
considers  practicable  and  otherwise  only  shall 
specify  each  geographical  area  in  which,  or  be- 
tween which,  the  transportation  may  be  pro- 
vided. 

(b)  Modifying  Terms.— (I)  An  air  carrier  may 
file  with  the  Secretary  an  application  to  modify 
any  term  of  its  certificate  issued  under  section 
41102  of  this  title  to  provide  interstate  or  foreign 
air  transportation.  Not  later  than  60  days  after 
an  application  is  filed,  the  Secretary  shall — 

(A)  provide  the  carrier  an  opportunity  for  an 
oral  evidentiary  hearing  on  the  record;  or 

(B)  begin  to  consider  the  application  under 
section  41111  of  this  title. 

(2)  The  Secretary  shall  modify  each  term  the 
Secretary  finds  to  be  inconsistent  with  the  cri- 
teria under  section  40101(a)  and  (b)  of  this  title. 

(3)  An  application  under  this  subsection  may 
not  be  dismissed  under  section  41108(b)(1)(C)  of 
this  tiUe. 

541110.  Effective  periods  and  amendments, 
modifications,  nimpenaiona,  and  revocations 
of  certificates 

(a)  General.— (1)  Each  certificate  issued 
under  section  41102  of  this  title  is  effective  from 
the  date  specified  in  it  and  remains  in  effect 
until— 

(A)  the  Secretary  of  Transportation  suspends 
or  revokes  the  certificate  under  this  section: 

(B)  the  end  of  the  period  the  Secretary  speci- 
fies for  an  air  carrier  having  a  certificate  of 
temporary  authority  issued  under  section 
41102(a)(2)  of  this  title:  or 

(C)  the  Secretary  certifies  that  transportation 
is  no  longer  being  provided  under  a  certificate. 

(2)  On  application  or  on  the  initiative  of  the 
Secretary  and  after  notice  and  an  opportunity 
for  a  hearing  or,  except  as  provided  in  para- 
graph (4)  of  this  subsection,  under  section  41111 
of  this  title,  the  Secretary  may— 

(A)  amend,  modify,  or  suspend  any  part  of  a 
certificate  if  the  Secretary  finds  the  public  con- 
venience and  necessity  require  amendment, 
modification,  or  suspension:  and 

(B)  revoke  any  part  of  a  certificate  if  the  Sec- 
retary finds  that  the  holder  of  the  certificate  in- 
tentionally does  not  comply  loith  this  chapter, 
sections  41308-41310(a),  41501,  41503,  41504, 
41506,  41510,  41511,  41701,  41702,  41705-41709, 
41711,  41712,  and  41731-41742,  chapter  419,  sub- 
chapter II  of  chapter  421,  and  section  46301(b)  of 
this  titie,  a  regulation  or  order  of  the  Secretary 
under  any  of  those  provisions,  or  a  term  of  its 
certificate. 


(3)  The  Secretary  may  revoke  a  certificate 
under  paragraph  (2)(B)  of  this  subsection  only 
if  the  holder  of  the  certificate  does  not  comply, 
within  a  reasonable  time  the  Secretary  specifies, 
with  an  order  to  the  holder  requiring  compli- 
ance. 

(4)  A  certificate  to  provide  foreign  air  trans- 
portation may  not  be  amended,  modified,  sus- 
pended, or  revoked  under  section  41111  of  this 
title  if  the  holder  of  the  certificate  requests  an 
oral  evidentiary  /tearing  or  the  Secretary  finds, 
under  all  the  facts  and  circumstances,  that  the 
hearing  is  required  in  the  public  interest. 

(b)  All-Caroo  Air  Transportation.— The 
Secretary  may  order  that  a  certificate  issued 
under  section  41103  of  this  title  authorizing  all-  ■ 
cargo  air  transportation  is  ineffective  if,  after 
notice  and  an  opportunity  for  a  hearing,  the 
Secretary  finds  that  the  transportation  is  not 
provided  to  the  minimum  extent  specified  by  the 
Secretary. 

(c)  Foreign  air  Transportation.— (l)  Not- 
withstanding subsection  (a)(2)-(4)  of  this  sec- 
tion, after  notice  and  a  reasonable  opportunity 
for  the  affected  air  carrier  to  present  its  views, 
but  without  a  hearing,  the  Secretary  may  sus- 
pend or  revoke  the  authority  of  an  air  carrier  to 
provide  foreign  air  transportation  to  a  place 
under  a  certificate  issued  under  section  41102  of 
this  title  if  the  carrier — 

(A)  notifies  the  Secretary,  under  section 
41734(a)  of  this  title  or  a  regulation  of  the  Sec- 
retary, that  it  intends  to  suspend  all  transpor- 
tation to  thcU  place:  or 

(B)  does  not  provide  regularly  scheduled 
transportation  to  the  place  for  90  days  imme- 
diately before  the  date  the  Secretary  notifies  the 
carrier  of  the  action  the  Secretary  proposes. 

(2)  Paragraph  (1)(B)  of  this  subsection  does 
not  apply  to  a  place  provided  seasonal  transpor- 
tation comparable  to  the  transportation  pro- 
vided during  the  prior  year. 

(d)  Temporary  Certificates. — On  applica- 
tion or  on  the  initiatirx  of  the  Secretary,  the 
Secretary  may — 

(1)  review  the  performance  of  an  air  carrier  is- 
sued a  certificate  under  section  41102(c)  of  this 
title  on  the  basis  that  the  air  carrier  urill  provide 
innovative  or  low-priced  air  transportation 
under  the  certificate:  and 

(2)  amend,  modify,  suspend,  or  revoke  the  cer- 
tificate or  authority  under  subsection  (a)(2)  or 
(c)  of  this  section  if  the  air  carrier  has  not  pro- 
vided, or  is  not  providing,  the  transportation. 

(e)  Continuing  Requirements.— After  notice 
and  an  opportunity  for  a  hearing,  the  Secretary 
shall  amend,  modify,  suspend,  or  revoke  any 
part  of  a  certificate  issued  under  section  41102  of 
this  title  if  the  Secretary  finds  that  the  air  car- 
rier— 

(1)  is  not  fit,  willing,  and  able  to  continue  to 
provide  the  transportation  authorized  by  the 
certificate  and  to  comply  with  this  part  and  reg- 
ulations of  the  Secretary:  or 

(2)  does  not  file  reports  necessary  for  the  Sec- 
retary to  decide  if  the  carrier  is  complying  uHth 
the  requirements  of  clause  (1)  of  this  subsection. 

(f)  Illegal  Importation  of  Controlled 
Substances.— The  Secretary— 

(1)  in  consultation  with  appropriate  depart- 
ments, agencies,  and  instrumentalities  of  the 
United  States  Government,  shall  reexamine  im- 
mediately the  fitness  of  an  air  carrier  that — 

(A)  violates  the  laws  and  regulations  of  the 
United  States  related  to  the  illegal  importation 
of  a  controlled  substance:  or 

(B)  does  not  adopt  atxiilable  measures  to  pre- 
vent the  illegal  importation  of  a  controlled  sub- 
stance into  the  United  States  on  its  aircraft:  and 

(2)  when  appropriate,  shall  amend,  modify, 
suspend,  or  revoke  the  certificate  of  the  carrier 
issued  under  this  chapter. 

(g)  Responses.— An  interested  person  may  file 
a  response  uhth  the  Secretary  opposing  or  sup- 


porting the  amendment,  modification,  suspen- 
sion, or  revocation  of  a  certificate  under  sub- 
section (a)  of  this  section. 
S41111.  Simplified  procedure    to   apply   for, 

amend,  modify,  suspend,  and  transfer  eer- 

Hfleates 

(a)  General  Requirements.— (1)  The  Sec- 
retary of  Transportation  shall  prescribe  regula- 
tions that  simplify  the  procedure  for — 

(A)  acting  on  an  application  for  a  certificate 
to  provide  air  transportation  under  section  41102 
of  this  title:  and 

(B)  amending,  modifying,  suspending,  or 
transferring  any  part  of  that  certificate  under 
section  41105  or  41110  (a)  or  (c)  of  this  tiUe. 

(2)  Regulations  under  this  section  shall  pro- 
vide for  notice  and  an  opportunity  for  each  in- 
terested person  to  file  appropriate  written  evi- 
dence and  argument.  An  oral  evidentiary  hear- 
ing is  not  required  to  be  provided  under  this  sec- 
tion. 

(b)  When  Simplified  Procedure  Used.— The 
Secretary  may  use  the  simplified  procedure  to 
act  on  an  application  for  a  certificate  to  provide 
air  transportation  under  section  41102  of  this 
title,  or  to  amend,  modify,  suspend,  or  transfer 
any  part  of  that  certificate  under  section  41105 
or  41110  (a)  or  (c)  of  this  title,  when  the  Sec- 
retary decides  the  use  of  the  procedure  is  in  the 
public  interest. 

(c)  Contents.— (1)  To  the  extent  the  Secretary 
finds  practicable,  regulations  under  this  section 
shall  include  each  standard  the  Secretary  will 
apply  when— 

(A)  deciding  whether  to  use  the  simplified  pro- 
cedure: and 

(B)  making  a  decision  on  an  action  in  which 
the  procedure  is  used. 

(2)  The  regulations  may  provide  that  written 
evidence  and  argument  may  be  filed  under  sec- 
tion 41108(b)  of  this  title  as  a  part  of  a  response 
opposing  or  supporting  the  issuance  of  a  certifi- 
cate. 

§41112.  Liability  insurance  and  financial  re- 
sponsibility 

(a)  Liability  INSVRANCE.—The  Secretary  of 
Transportation  may  issue  a  certificate  to  a  citi- 
zen of  the  United  States  to  provide  air  transpor- 
tation as  an  air  carrier  under  section  41102  of 
this  title  only  if  the  citizen  complies  with  regula- 
tions and  orders  of  the  Secretary  governing  the 
filing  of  an  insurance  policy  or  self-insurance 
plan  approved  by  the  Secretary.  The  policy  or 
plan  must  be  sufficient  to  pay.  not  more  than 
the  amount  of  the  insurance,  for  bodily  injury 
to.  or  death  of.  an  individual  or  for  loss  of,  or 
damage  to,  property  of  others,  resulting  from  the 
operation  or  maintenance  of  the  aircraft  under 
the  certificate.  A  certificate  does  not  remain  in 
effect  unless  the  carrier  complies  with  this  sub- 
section. 

(b)  Financial  Responsibility.— To  protect 
passengers  and  shippers  using  an  aircraft  oper- 
ated by  an  air  carrier  issued  a  certificate  under 
section  41102  of  this  title,  the  Secretary  may  re- 
quire the  carrier  to  file  a  performance  bond  or 
equivalent  security  in  the  amount  and  on  terms 
the  Secretary  prescribes.  The  bond  or  security 
must  be  sufficient  to  ensure  the  carrier  ade- 
quately will  pay  the  passengers  and  shippers 
when  the  transportation  the  carrier  agrees  to 
provide  is  not  provided.  The  Secretary  shall  pre- 
scribe the  amounts  to  be  paid  under  this  sub- 
section. 
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§41301.  Requirement  for  a  permit 

A  foreign  air  carrier  may  provide  foreign  air 
transportation  only  if  the  foreign  air  carrier 
holds  a  permit  issued  under  this  chapter  author- 
izing the  foreign  air  transportation. 
§41302.  Permits  of  foreign  air  carriers 

The  Secretary  of  Transportation  may  issue  a 
permit  to  a  person  (except  a  citizen  of  the  Unit- 
ed States)  authorizing  the  person  to  provide  for- 
eign air  transportation  as  a  foreign  air  carrier  if 
the  Secretary  finds  that — 

(1)  the  person  is  fit,  willing,  and  able  to  pro- 
vide the  foreign  air  transportation  to  be  author- 
ized by  the  permit  and  to  comply  with  this  part 
and  regulations  of  the  Secretary:  and 

(2)(A)  the  person  is  qualified,  and  has  been 
designated  by  the  government  of  its  country,  to 
provide  the  foreign  air  transportation  under  an 
agreement  unth  the  United  States  Government: 
or 

(B)  the  foreign  air  transportation  to  be  pro- 
vided under  the  permit  will  be  in  the  public  in- 
terest. 

§41303.  Transfers  of  permits 

A  permit  issued  under  section  41302  of  this 
title  may  be  transferred  only  when  the  Secretary 
of  Transportation  approves  the  transfer  because 
the  transfer  is  in  the  public  interest. 
§41304.  Effective  periods   and   amendments, 

modifteationt,  tuapenaiona,  and  revocaOona 

of  permits 

(a)  General.— The  Seaetary  of  Transpor- 
tation may  prescribe  the  period  during  which  a 
permit  issued  under  section  41302  of  this  title  is 
in  effect.  After  notice  and  an  opportunity  for  a 
hearing,  the  Secretary  may  amend,  modify,  sus- 
pend, or  revoke  the  permit  if  the  Secretary  finds 
that  action  to  be  in  the  public  interest. 

(b)  Suspensions  and  Restrictions.— Without 
a  hearing,  but  subject  to  the  approval  of  the 
President,  the  Secretary — 

(1)  may  suspend  summarily  the  permits  of  for- 
eign air  carriers  of  a  foreign  country,  or  amend, 
modify,  or  limit  the  operations  of  the  foreign  air 
carriers  under  the  permits,  when  the  Secretary 
finds— 

(A)  the  action  is  in  the  public  interest:  and 

(B)  the  government,  an  aeronautical  author- 
ity, or  a  foreign  air  carrier  of  the  foreign  coun- 
try, over  the  objection  of  the  United  States  Gov- 
ernment, has — 

(i)  limited  or  denied  the  operating  rights  of  an 
air  carrier:  or 

fiO  engaged  in  unfair,  discriminatory,  or  re- 
strictive practices  that  have  a  substantial  ad- 
verse competitive  impact  on  an  air  carrier  relat- 
ed to  air  transportation  to,  from,  through,  or 
over  the  territory  of  the  foreign  country:  and 

(2)  to  make  this  subsection  effective,  may  re- 
strict operations  between  the  United  States  and 
the  foreign  country  by  a  foreign  air  carrier  of  a 
third  country. 

(c)  Illegal  Importation  of  Controlled 
Substances.— The  Secretary— 

(1)  in  consultation  with  appropriate  depart- 
ments, agencies,  and  instrumentalities  of  the 
Government,  shall  reexamine  immediately  the 
fitness  of  a  foreign  air  carrier  that— 

(A)  violates  the  laws  and  regulations  of  the 
United  States  related  to  the  illegal  importation 
of  a  controlled  substance:  or 

(B)  does  not  adopt  available  measures  to  pre- 
vent the  illegal  importation  of  a  controlled  sub- 
stance into  the  United  States  on  its  aircraft:  and 


(2)  when  appropriate,  shall  amend,  modify, 
suspend,  or  revoke  the  permit  of  the  carrier  is- 
sued under  this  chapter. 

(d)  Responses.— An  interested  person  may  file 
a  response  toith  the  Secretary  opposing  or  sup- 
porting the  amendment,  modification,  suspen- 
sion, or  revocation  of  a  f>ermit  under  subsection 
(a)  of  this  section. 
§41305.  Applications  for  permits 

(a)  Form,  Contents,  Notice,  Response,  and 
ACTIONS  ON  applications.— (1)  A  person  must 
apply  in  writing  to  the  Secretary  of  Transpor- 
tation to  be  issued  a  permit  under  section  41302 
of  this  title.  The  Secretary  shall  prescribe  regu- 
lations to  require  that  the  application  be— 

(A)  verified: 

(B)  in  a  certain  form  and  contain  certain  in- 
formation: 

(C)  served  on  interested  persons:  and 

(D)  accompanied  by  proof  of  service  on  those 
persons. 

(2)  When  an  application  is  filed,  the  Secretary 
shall  post  a  notice  of  the  application  in  the  of- 
fice of  the  Secretary  and  give  notice  of  the  ap- 
plication to  other  persons  as  required  by  regula- 
tions of  the  Secretary.  An  interested  person  may 
file  a  response  with  the  Secretary  opposing  or 
supporting  the  issuance  of  the  permit.  The  Sec- 
retary shall  act  on  an  application  as  expedi- 
tiously as  possible. 

(b)  Terms.— The  Secretary  may  impose  terms 
for  providing  foreign  air  transportation  under 
the  permit  that  the  Secretary  finds  may  be  re- 
quired in  the  public  interest. 

§41306.  Simplified  procedure   to   apply  far, 
amend,  modify,  and  suspend  permits 

(a)  Regulations.— The  Secretary  of  Trans- 
portation shall  prescribe  regulations  that  sim- 
plify the  procedure  for — 

(1)  acting  on  an  application  for  a  permit  to 
provide  foreign  air  transportation  under  section 
41302  of  this  title:  and 

(2)  amending,  modifying,  or  suspending  any 
part  of  that  permit  under  section  41304(a)  or  (b) 
of  this  titie. 

(b)  Notice  and  Opportunity  To  Respond.— 
Regulations  under  this  section  shall  provide  for 
notice  and  an  opportunity  for  each  interested 
person  to  file  appropriate  urritten  evidence  and 
argument.  An  oral  evidentiary  hearing  is  not  re- 
quired to  be  provided  under  this  section. 
§41307.  Presidential  recieta  of  aetiona  about 

foreign  air  tranaportation 

The  Secretary  of  Transportation  shall  submit 
to  the  President  for  review  each  decision  of  the 
Secretary  to  issue,  deny,  amend,  modify,  sus- 
pend, revoke,  or  transfer  a  certificate  issued 
under  section  41102  of  this  titie  authorizing  an 
air  carrier,  or  a  permit  issued  under  section 
41302  of  this  title  authorizing  a  foreign  air  car- 
rier, to  provide  foreign  air  transportation.  The 
President  may  disapprove  the  decision  of  the 
Secretary  only  if  the  reason  for  disapproval  is 
based  on  foreign  relations  or  national  defense 
considerations  that  are  under  the  jurisdiction  of 
the  President.  The  President  may  not  dis- 
approve a  decision  of  the  Secretary  if  the  reason 
is  economic  or  related  to  carrier  election.  A  de- 
cision of  the  Secretary— 

(1)  is  void  if  the  President  disapproves  the  de- 
cision and  publishes  the  reasons  (to  the  extent 
allowed  by  national  security)  for  disapproval 
not  later  than  60  days  after  it  is  submitted  to  the 
President:  or 

(2)(A)  takes  effect  as  a  decision  of  the  Sec- 
retary if  the  President  does  not  disapprove  the 
decision  not  later  than  60  days  after  the  deci- 
sion is  submitted  to  the  President:  and 

(B)  when  effective,  may  be  reviewed  judicially 
under  section  46110  of  this  title. 
§41308.  Exemption  from  the  antitruat  lam 

(a)  Definition.— In  this  section,  "antitrust 
laws"  has  the  same  meaning  given  that  term  in 
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the  ftrst  section  of  the  Clayton  Act  (15  V.S.C. 
12). 

(b)  Exemption  authorized.— When  the  Sec- 
retary of  Transportation  decides  it  is  required 
by  the  public  interest,  the  Secretary,  as  part  of 
an  order  under  section  41309  or  42111  of  this 
title,  tnay  exempt  a  person  affected  by  the  order 
from  the  antitrust  laws  to  the  extent  necessary 
to  allow  the  person  to  proceed  with  the  trans- 
action specifically  approved  by  the  order  and 
with  any  transaction  necessarily  contemplated 
by  the  order. 

(c)  Exemption  required.— In  an  order  under 
section  41309  of  this  title  approving  an  agree- 
ment, request,  modification,  or  cancellation,  the 
Secretary,  on  the  basis  of  the  findings  required 
under  section  41309(b)(1).  shall  exempt  a  person 
affected  by  the  order  from  the  antitrust  laws  to 
the  extent  necessary  to  allow  the  person  to  pro- 
ceed with  the  transaction  specifically  approved 
by  the  order  and  with  any  transaction  nec- 
essarily contemplated  by  the  order. 

§41309.  Coop^nUive  agreement*  and  requetta 

(a)  Filing. — An  air  carrier  or  foreign  air  car- 
rier may  file  with  the  Secretary  of  Transpor- 
tation a  true  copy  of  or.  if  oral,  a  true  and  com- 
plete memorandum  of,  an  agreement  (except  an 
agreement  related  to  interstate  air  transpor- 
tation), or  a  request  for  authority  to  discuss  co- 
operative arrangements  (except  arrangements 
related  to  interstate  air  transportation),  and 
any  modification  or  cancellation  of  an  agree- 
ment, between  the  air  carrier  or  foreign  air  car- 
rier and  another  air  carrier,  a  foreign  carrier,  or 
another  carrier. 

(b)  APPROVAL.— The  Secretary  of  Transpor- 
tation shall  approve  an  agreement,  request, 
modification,  or  cancellation  referred  to  in  sub- 
section (a)  of  this  section  when  the  Secretary 
finds  it  is  not  adverse  to  the  public  interest  and 
is  not  in  violation  of  this  part.  However,  the 
Secretary  shall  disapprove— 

(1)  or,  after  periodic  review,  end  approval  of, 
an  agreement,  request,  modification,  or  can- 
cellation, that  substantially  reduces  or  elimi- 
nates competition  unless  the  Secretary  finds 
that— 

(A)  the  agreement,  request,  modification,  or 
cancellation  is  necessary  to  meet  a  serious 
transportation  need  or  to  achieve  important 
public  benefits  (including  international  comity 
and  foreign  policy  consideratioris);  and 

(B)  the  transportation  need  cannot  be  met  or 
those  benefits  cannot  be  achieved  by  reasonably 
available  alternatives  that  are  materially  less 
anticompetitive:  or 

(2)  an  agreement  that — 

(A)  is  between  an  air  carrier  not  directly  oper- 
ating aircraft  in  foreign  air  transportation  and 
a  common  carrier  subject  to  subtitle  IV  of  this 
aae;  and 

(B)  governs  the  compensation  the  common 
carrier  may  receive  for  the  transportation. 

(c)  NOTICE  AND  Opportunity  To  Respond  or 
for  Hearing.— (1)  When  an  agreement,  request, 
modification,  or  caruellation  is  fUed,  the  Sec- 
retary of  Transportation  shall  give  the  Attorney 
General  and  the  Secretary  of  State  written  no- 
tice of,  and  an  opportunity  to  submit  written 
comments  about,  the  filing.  On  the  initiative  of 
the  Secretary  of  Transportation  or  on  request  of 
the  Attorney  General  or  Secretary  of  State,  the 
Secretary  of  Transportation  may  conduct  a 
hearing  to  decide  whether  an  agreement,  re- 
quest, modification,  or  aincellation  is  consistent 
with  this  part  whether  or  not  it  was  approved 
previously. 

(2)  In  a  proceeding  before  the  Secretary  of 
Transportation  applying  standards  under  sub- 
section (b)(1)  of  this  section,  a  party  opposing 
an  agreement,  request,  modification,  or  can- 
cellation ha3  the  burden  of  proving  that  it  sub- 
stantially reduces  or  eliminates  competition  and 
that  less  anticompetitive  alternatives  are  avail- 


able. The  party  defending  the  agreement,  re- 
quest, modification,  or  cancellation  has  the  bur- 
den of  proving  the  transportation  need  or  public 
benefits. 

(3)  The  Secretary  of  Transportation  shall  in- 
clude the  findings  required  by  subsection  (b)(1) 
of  this  section  in  an  order  of  the  Secretary  ap- 
proving or  disapproving  an  agreement,  request, 
modification,  or  cancellation. 
S41S10.  DUeriminatory  pnsetiee* 

(a)  PROHIBITION. — An  air  carrier  or  foreign  air 
carrier  may  not  subject  a  person,  place,  port,  or 
type  of  traffic  in  foreign  air  transportation  to 
unreasonable  discrimination. 

(b)  Review  and  Negotiation  of  Discrimina- 
tory Foreign  Charges.— (l)  The  Secretary  of 
Transportation  shall  survey  charges  imposed  on 
an  air  carrier  by  the  government  of  a  foreign 
country  or  another  foreign  entity  for  the  use  of 
airport  property  or  airway  property  in  foreign 
air  transportation.  If  the  Secretary  of  Transpor- 
tation decides  that  a  charge  is  discriminatory, 
the  Secretary  promptly  shall  report  the  decision 
to  the  Secretary  of  State.  The  Secretaries  of 
State  and  Transportation  promptly  shall  begin 
negotiations  with  the  appropriate  government  to 
end  the  discrimination.  If  the  discrimination  is 
not  ended  in  a  reasonable  time  through  negotia- 
tion, the  Secretary  of  Transportation  shall  es- 
tablish a  compensating  charge  equal  to  the  dis- 
criminatory charge.  With  the  approval  of  the 
Secretary  of  State,  the  Secretary  of  the  Treasury 
shall  impose  the  compensating  charge  on  a  for- 
eign air  carrier  of  that  country  as  a  condition  to 
accepting  the  general  declaration  of  the  aircraft 
of  the  foreign  air  carrier  when  it  lands  or  takes 
off. 

(2)  The  Secretary  of  the  Treasury  shall  main- 
tain an  account  to  credit  money  collected  under 
paragraph  (1)  of  this  subsection.  An  air  carrier 
shall  be  paid  from  the  account  an  amount  cer- 
tified by  the  Secretary  of  Transportation  to  com- 
pensate the  air  carrier  for  the  discriminatory 
charge  paid  to  the  government. 

(c)  Actions  against  Discriminatory  activ- 
ity.— (1)  The  Secretary  of  Transportation  may 
take  actions  the  Secretary  considers  are  in  the 
public  interest  to  eliminate  an  activity  of  a  gov- 
ernment of  a  foreign  country  or  another  foreign 
entity,  including  a  foreign  air  carrier,  when  the 
Secretary,  on  the  initiative  of  the  Secretary  or 
on  complaint,  decides  that  the  activity — 

(A)  is  an  unjustifiable  or  unreasonable  dis- 
crimiTiatory,  predatory,  or  anticompetitive  prac- 
tice against  an  air  carrier;  or 

(B)  imposes  an  unjustifiable  or  unreasonable 
restriction  on  access  of  an  air  carrier  to  a  for- 
eign market. 

(2)  The  Secretary  of  Transportation  may 
deny,  amend,  modify,  suspend,  revoke,  or  trans- 
fer under  paragraph  (1)  of  this  subsection  a  for- 
eign air  carrier  permit  or  tariff  under  section 
41302.  41303,  41304(a),  41504(c),  41507,  or  41509  of 
this  title. 

(d)  FlUNG  OF,  AND  ACTING  ON,  COMPLAINTS.— 

(1)  An  air  carrier  or  a  department,  agency,  or 
instrumentality  of  the  United  States  Govern- 
ment may  file  a  complaint  under  subsection  (c) 
of  this  section  with  the  Secretary  of  Transpor- 
tation. The  Secretary  shall  approve,  deny,  or 
dismiss  the  complaint,  set  the  complaint  for  a 
/tearing  or  investigation,  or  begin  another  pro- 
ceeding proposing  remedial  action  not  later  than 
60  days  after  receiving  the  complaint.  The  Sec- 
retary may  extend  the  period  for  acting  for  ad- 
ditional periods  totaling  not  more  than  30  days 
if  the  Secretary  decides  that  with  additional 
time  it  is  likely  that  a  complaint  can  be  resolved 
satisfactorily  through  negotiations  utith  the  gov- 
ernment of  the  foreign  country  or  foreign  entity. 
The  Secretary  must  act  not  later  than  90  days 
after  receiving  the  complaint.  However,  the  Sec- 
retary may  extend  this  90-day  period  for  not 
more  than  an  additional  90  days  if,  on  the  last 


day  of  the  initial  90-day  period,  the  Secretary 
finds  that — 

(A)  negotiations  with  the  government  have 
progressed  to  a  point  that  a  satisfactory  resolu- 
tion of  the  complaint  appears  imminent; 

(B)  an  air  carrier  has  not  been  subjected  to 
economic  injury  by  the  government  or  entity  at 
a  result  of  filing  the  complaint;  and 

(C)  the  public  interest  requires  additional  time 
before  the  Secretary  acts  on  the  complaint. 

(2)  In  carrying  out  paragraph  (1)  of  this  sub- 
section and  subsection  (c)  of  this  section,  the 
Secretary  of  Transportation  shall— 

(A)  solicit  the  views  of  the  Secretaries  of  Com- 
merce and  State  and  the  United  States  Trade 
Representative; 

(B)  give  an  affected  air  carrier  or  foreign  air 
carrier  reasonable  notice  and  an  opportunity  to 
submit  written  evidence  and  arguments  within 
the  time  limits  of  this  subsection;  and 

(C)  submit  to  t?ie  President  under  section 
41307  or  41509(f)  of  this  title  actioTis  proposed  by 
the  Secretary  of  Transportation. 

(e)  REVIEW.— (1)  The  Secretaries  of  StaU.  the 
Treasury,  and  Transportation  and  the  heads  of 
other  departments,  agencies,  and  instrumental- 
ities of  the  Government  shall  keep  under  review, 
to  the  extent  of  each  of  their  jurisdictions,  each 
form  of  discrimination  or  unfair  competitive 
practice  to  which  an  air  carrier  is  subject  when 
providing  foreign  air  transportation.  Each  Sec- 
retary and  head  shall — 

(A)  take  appropriate  action  to  eliminate  any 
discrimination  or  unfair  competitive  practice 
found  to  exist;  and 

(B)  request  Congress  to  enact  legislation  when 
the  authority  to  eliminate  the  discrimination  or 
unfair  practice  is  inadequate. 

(2)  The  Secretary  of  Transportation  shall  re- 
port to  Congress  annually  on  each  action  taken 
under  paragraph  (1)  of  this  subsection  and  on 
the  continuing  program  to  eliminate  discrimina- 
tion and  unfair  competitive  practices.  The  Sec- 
retaries of  State  and  the  Treasury  each  shall 
give  the  Secretary  of  Transportation  informa- 
tion necessary  to  prepare  the  report. 

(f)  Reports.— Not  later  than  30  days  after 
acting  on  a  complaint  under  this  section,  the 
Secretary  of  Transportation  shall  report  to  the 
Committee  on  Public  Works  and  Transportation 
of  the  House  of  Representatives  and  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  on  action  taken  under  this 
section  on  the  complaint. 
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§41501.  Batabliahing  reaaonable  rate*,  eUuai- 
flcationt,  rule*,  practice*,  and  divitiona  of 
Joint  rate*  for  foreign  air  transportation 
Every  air  carrier  and  foreign  air  carrier  shall 

establish,  comply  with,  and  enforce — 

(1)  reasonable  rates,  classifications,  rules,  and 
practices  related  to  foreign  air  transportation: 
and 

(2)  for  joint  rates  established  for  foreign  air 
transportation,  reasonable  divisions  of  those 
rates  among  the  participating  air  carriers  or  for- 
eign air  carriers  without  unreasonably  discrimi- 
nating against  any  of  those  carriers. 

§41502.  Ettabliahing  joint  rate*  for  through 
route*  with  other  common  carrier* 

(a)  Joint  Rates.— An  air  carrier  may  establish 
reasonable  joint  rates  with  another  common  car- 
rier for  through  service  provided  under  section 
4U01(b)  of  this  title.  However,  an  air  carrier  not 
directly  operating  aircraft  in  air  transportation 
(except  an  air  express  company)  may  not  estab- 
lish under  this  section  a  joint  rate  for  the  trans- 
portation of  property  ioith  a  common  carrier 
subject  to  subtitle  IV  of  this  title. 

(b)  Rates,  Classifications,  Rules,  and 
Practices  and  Divisions  of  Joint  Rates.— For 
through  service  by  an  air  carrier  and  a  common 
carrier  subject  to  subtitle  IV  of  this  title,  the 
participating  carriers  shall  establish— 

(1)  reasonable  rates  and  reasonable  classifica- 
tions, rules,  and  practices  affecting  those  rates 
or  the  value  of  the  transportation  provided 
under  those  rates:  and 

(2)  for  joint  rates  established  for  the  through 
service,  reasonable  divisions  of  those  joint  rates 
among  the  participating  carriers. 

(c)  Statements  Included  in  Tariffs.— An  air 
carrier  and  a  common  carrier  subject  to  subtitle 
IV  of  this  title  that  are  participating  in  through 
service  arui  joint  rates  shall  include  in  their  tar- 
iffs, filed  with  the  Secretary  of  Transportation, 
a  statement  showing  the  through  service  and 
joint  rates. 

§41503.  B*ttMi»king  Joint  rate*  for  through 
route*  provided  by  State  authorited  carrier* 

Subject  to  sections  41309  and  42111  of  this  title, 
a  citizen  of  the  United  States  providing  trans- 
portation under  section  41101(b)  of  this  title  may 
make  an  agreement  unth  an  air  carrier  or  for- 
eign air  carrier  for  joint  rates  for  that  transpor- 
tation. The  joint  rates  agreed  to  must  be  the 
lowest  of— 

(1)  the  sum  of  the  applicable  rates  for— 

(A)  the  part  of  the  transportation  provided  in 
the  State  and  approved  by  the  appropriate  State 
authority:  and 

(B)  the  part  of  the  transportation  provided  by 
the  air  carrier  or  foreign  air  carrier; 

(2)  a  joint  rate  established  and  filed  under 
section  41504  of  this  title;  or 

(3)  a  joint  rate  prescribed  by  the  Secretary  of 
Transportation  under  section  41507  of  this  title. 
§41504.  Tariffs  for  foreign  air  tranaportation 

(a)  Filing  and  Contents.— In  the  way  pre- 
scribed by  regulation  by  the  Secretary  of  Trans- 
portation, every  air  carrier  and  foreign  air  ear- 
ner shall  file  with  the  Secretary,  publish,  and 
keep  open  to  public  inspection,  tariffs  showing 
the  rates  for  the  foreign  air  transportation  pro- 
vided between  places  served  by  the  carrier  and 
provided  between  places  served  by  the  carrier 
and  places  served  by  another  air  carrier  or  for- 
eign air  carrier  with  which  through  service  and 
joint  rates  have  been  established.  A  tariff— 

(1)  shall  contain— 

(A)  to  the  extent  the  Secretary  requires  by  reg- 
ulation, a  description  of  the  classifications, 
rules,  and  practices  related  to  the  foreign  air 
transportation; 


(B)  a  statement  of  the  rates  in  money  of  the 
United  States:  and 

(C)  other  information  the  Secretary  requires 
by  regulation:  arui 

(2)  may  contain — 

(A)  a  statement  of  the  rates  in  money  that  is 
not  money  of  the  United  States;  and 

(B)  information  that  is  required  under  the 
laws  of  a  foreign  country  in  or  to  which  the  air 
carrier  or  foreign  air  carrier  is  authorized  to  op- 
erate. 

(b)  Changes. — (l)  Except  as  provided  in  para- 
graph (2)  of  this  subsection,  an  air  carrier  or 
foreign  air  carrier  may  change  a  rate  or  a  classi- 
fication, rule,  or  practice  affecting  that  rate  or 
the  value  of  the  transportation  provided  under 
that  rate,  specified  in  a  tariff  of  the  carrier  for 
foreign  air  transportation  only  after  30  days 
after  the  carrier  has  filed,  published,  and  posted 
notice  of  the  proposed  change  in  the  same  way 
<M  required  for  a  tariff  under  subsection  (a)  of 
this  section.  However,  the  Secretary  may  pre- 
scribe an  alternative  notice  requirement,  of  at 
least  25  days,  to  allow  an  air  carrier  or  foreign 
air  carrier  to  jnatch  a  proposed  change  in  a  pas- 
senger rate  or  a  charge  of  another  air  carrier  or 
foreign  air  carrier.  A  notice  under  this  para- 
graph must  state  plainly  the  change  proposed 
and  when  the  change  will  take  effect. 

(2)  If  the  effect  of  a  proposed  change  would  be 
to  begin  a  passenger  rate  that  is  outside  of,  or 
not  covered  by,  the  range  of  passenger  rates 
specified  under  section  41509(e)(2)-(4)  of  this 
title,  the  proposed  change  may  be  put  into  effect 
only  on  the  expiration  of  60  days  after  the  no- 
tice is  filed  under  regulations  prescribed  by  the 
Secretary. 

(c)  REJECTION  OF  CHANGES.— The  Secretary 
may  reject  a  tariff  or  tariff  change  that  is  not 
consistent  with  this  section  and  regulations  pre- 
scribed by  the  Secretary.  A  tariff  or  change  that 
is  rejected  is  void. 

§41505.  Uniform  method*  for  ettablUhing 
Joint  rate*,  and  diviaion*  of  Joint  rate*,  ap- 
plicable to  commuter  air  carrier* 

(a)  Definition.— In  this  section,  "commuter 
air  carrier"  means  an  air  carrier  providing 
transportation  under  section  40109(f)  of  this  title 
that  provides  at  least  5  scheduled  roundtrips  a 
week  between  the  same  2  places. 

(b)  General.— Except  as  provided  in  sub- 
section (c)  of  this  section,  when  the  Secretary  of 
Transportation  prescribes  under  section  41508  or 
41509  of  this  title  a  uniform  method  generally 
applicable  to  establishing  joint  rates  and  divi- 
sions of  joint  rates  for  and  between  air  carriers 
holding  certificates  issued  under  section  41102  of 
this  title,  the  Secretary  shall  make  that  uniform 
method  apply  to  establishing  joint  rates  and  di- 
visions of  joint  rates  for  and  between  air  car- 
riers and  commuter  air  carriers. 

(c)  NOTICE  Required  before  Modifying, 
Suspending,  or  Ending  Transportation.— a 
commuter  air  carrier  that  has  an  agreement 
with  an  air  carrier  to  provide  transportation  for 
passengers  and  property  that  includes  through 
service  by  the  commuter  air  carrier  over  the 
commuter  air  carrier's  routes  and  air  transpor- 
tation provided  by  tlie  air  carrier  shall  give  the 
air  carrier  and  the  Secretary  at  least  90  days' 
notice  before  modifying,  suspending,  or  ending 
the  transportation.  If  the  commuter  air  carrier 
does  not  give  that  notice,  the  uniform  method  of 
establishing  joint  rates  and  divisions  of  joint 
rates  referred  to  in  subsection  (b)  of  this  section 
does  not  apply  to  the  commuter  air  carrier. 
§41506.  Rate  diviaion  filing  requirement*  for 

foreign  air  tranaportation 

Every  air  carrier  and  foreign  air  carrier  shall 
keep  currently  on  file  with  the  Secretary  of 
Transportation,  if  the  Secretary  requires,  the  es- 
tablished  divisions  of  all  joint  rates  for  foreign 
air  transportation  in  which  the  carrier  partici- 
pates. 


§41507.  Authority  of  the  Secretary  of  Trana- 
portation to  change  rate*,  claaai/teationa, 
rule*,  and  praetieea  for  foreign  air  trana- 
portation 

(a)  General.— When  the  Secretary  of  Trans- 
portation decides  that  a  rate  charged  or  received 
by  an  air  carrier  or  foreign  air  carrier  for  for- 
eign air  transportation,  or  a  classification,  rule, 
or  practice  affecting  that  rate  or  the  value  of 
the  transportation  provided  under  that  rate,  is 
or  will  be  unreasonably  discrimiTuxtory ,  the  Sec- 
retary may — 

(1)  change  the  rate,  classification,  rule,  or 
practice  as  necessary  to  correct  the  discrimina- 
tion; and 

(2)  order  the  air  carrier  or  foreign  air  carrier 
to  stop  charging  or  collecting  the  discriminatory 
rate  or  carrying  out  the  discriminatory  classi- 
fication, rule,  or  practice. 

(b)  When  Secretary  Mat  Act.— The  Sec- 
retary may  act  under  this  section  on  the  Sec- 
retary's own  initiative  or  on  a  complaint  filed 
with  the  Secretary  and  only  after  notice  and  an 
opportunity  for  a  hearing. 

§41508.  Authority  of  the  Secretary  of  Trana- 
poriation  to  a4Juat  diviaiona  of  Joint  ratea 
for  foreign  air  tranaportation 

(a)  General.— When  the  Secretary  of  Trans- 
portation decides  that  a  division  between  air 
carriers,  foreign  air  carriers,  or  both,  of  a  joint 
rate  for  foreign  air  transportation  is  or  will  be 
unreasonable  or  unreasonably  discriminatory 
against  any  of  those  carriers,  the  Secretary 
shall  prescribe  a  recuonable  division  of  the  joint 
rate  among  those  carriers.  The  Secretary  may 
order  the  adjustment  in  the  division  of  ttie  joint 
rate  to  be  made  retroactively  to  the  date  the 
complaint  wcu  filed,  the  date  the  order  for  an 
investigation  loas  made,  or  a  later  date  the  Sec- 
retary decides  is  reasoruible. 

(b)  When  Secretary  May  Act.— The  Sec- 
retary may  act  under  this  section  on  the  Sec- 
retary's own  initiative  or  on  a  complaint  filed 
with  the  Secretary  and  only  after  notice  and  an 
opportunity  for  a  hearing. 

§  41509.  Authority  of  the  Secretary  of  Trana- 
poriation  to  auapend,  cancel,  and  reject  tar- 
iff*  for  foreign  air  tranaporiation 

(a)  Cancellation  and  Rejection.— (l)  On  the 
initiative  of  the  Secretary  of  Transportation  or 
on  a  complaint  filed  unth  the  Secretary,  the  Sec- 
retary may  conduct  a  hearing  to  decide  whether 
a  rate  for  foreign  air  transportation  contained 
in  an  existing  or  newly  filed  tariff  of  an  air  car- 
rier or  foreign  air  carrier,  a  classification,  rule, 
or  practice  affecting  that  rate,  or  the  value  of 
the  transportation  provided  under  that  rate,  is 
lawful.  The  Secretary  may  begin  the  hearing  at 
once  and  tcithout  an  answer  or  another  formal 
pleading  by  the  air  carrier  or  foreign  air  carrier, 
but  only  after  reasonable  notice.  If,  after  the 
hearing,  the  Secretary  decides  that  the  rate, 
classification,  rule,  or  practice  is  or  will  be  un- 
reasonable or  unreasonably  discriminatory,  the 
Secretary  may  cancel  or  reject  the  tariff  and 
prevent  the  use  of  the  rate,  classification,  rule, 
or  practice. 

(2)  With  or  without  a  hearing,  the  Secretary 
may  cancel  or  reject  an  existing  or  newly  filed 
tariff  of  a  foreign  air  carrier  and  prevent  the 
use  of  a  rate,  classification,  rule,  or  practice 
when  the  Secretary  decides  that  the  cancellation 
or  rejection  is  in  the  public  interest. 

(3)  In  deciding  whether  to  cancel  or  reject  a 
tariff  of  an  air  carrier  or  foreign  air  carrier 
under  this  subsection,  the  Secretary  shall  con- 
sider— 

(A)  the  effect  of  the  rate  on  the  movement  of 
traffic; 

(B)  the  need  in  the  public  interest  of  adequate 
and  efficient  transportation  by  air  carriers  and 
foreign  air  carriers  at  the  lowest  cost  consistent 
with  providing  the  transportation; 
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(C)  the  standards  prescribed  under  law  related 
to  the  character  and  gualit]/  of  transportation 
to  be  provided  by  air  carriers  and  foreign  air 
carriers; 

(D)  the  inherent  advantages  of  transportation 
by  aircraft; 

(E)  the  need  of  the  air  carrier  and  foreign  air 
carrier  for  revenue  sufficient  to  enable  the  air 
carrier  and  foreign  air  carrier,  under  honest,  ec- 
onomical, and  efficient  management,  to  provide 
adequate  and  efficient  air  carrier  and  foreign 
air  carrier  transportation; 

(F)  whether  the  rate  will  be  predatory  or  tend 
to  monopolize  competition  among  air  carriers 
and  foreign  air  carriers  in  foreign  air  transpor- 
tation; 

(G)  reasonably  estimated  or  foreseeable  future 
costs  and  revenues  for  the  air  carrier  or  foreign 
air  carrier  for  a  reasonably  limited  future  period 
during  which  the  rate  would  be  in  effect;  and 

(H)  other  factors. 

(b)  SvsPESsioN.—{l)(A)  Pending  a  decision 
under  subsection  (a)(1)  of  this  section,  the  Sec- 
retary may  suspend  a  tariff  and  the  use  of  a 
rate  contained  in  the  tariff  or  a  classification, 
rule,  or  practice  affecting  that  rate. 

(B)  The  Secretary  may  suspend  a  tariff  of  a 
foreign  air  carrier  and  the  use  of  a  rate,  classi- 
fication, rule,  or  practice  when  the  suspension  is 
in  the  public  interest. 

(2)  A  suspension  becomes  effective  when  the 
Secretary  flies  with  the  tariff  and  delivers  to  the 
air  carrier  or  foreign  air  carrier  affected  by  the 
suspension  a  written  statement  of  the  reasons 
for  the  suspension.  To  suspend  a  tariff,  reason- 
able notice  of  the  suspension  must  be  given  to 
the  affected  carrier. 

(3)  The  suspension  of  a  newly  filed  tariff  may 
be  for  periods  totaling  not  more  than  365  days 
after  the  date  the  tariff  otherwise  would  go  into 
effect.  The  suspension  of  an  existing  tariff  may 
be  for  periods  totaling  not  more  than  365  days 
after  the  effective  date  of  the  suspension.  The 
Secretary  may  rescind  at  any  time  the  suspen- 
sion of  a  newly  filed  tariff  and  allow  the  rate, 
classification,  rule,  or  practice  to  go  into  effect. 

(c)  EFFECTIVE  Tariffs  amd  Rates  when  Tar- 
iff Is  Suspended,  Canceled,  or  Rejected.— (l) 
If  a  tariff  is  suspended  pending  the  outcome  of 
a  proceeding  under  subsection  (a)  of  this  section 
arid  the  Secretary  does  not  take  final  action  in 
the  proceeding  during  the  suspension  period, 
the  tariff  goes  into  effect  at  the  end  of  that  pe- 
riod subject  to  caruxllatlon  when  the  proceeding 
it  concluded. 

(2)(A)  During  the  period  of  suspension,  or 
after  the  cancellation  or  rejection,  of  a  newly 
filed  tariff  (including  a  tariff  that  has  gone  into 
effect  provisionally),  the  affected  air  carrier  or 
foreign  air  carrier  shall  maintain  in  effect  and 
use — 

(i)  the  corresponding  seasonal  rates,  or  the 
classifications,  rules,  arui  practices  affecting 
those  rates  or  the  value  of  transportation  pro- 
vided under  those  rates,  that  toere  in  effect  for 
the  carrier  immediately  before  the  new  tariff 
teas  filed;  or 

(ii)  another  rate  provided  for  under  an  appli- 
cable intergovernmental  agreement  or  under- 
standing. 

(B)  If  the  suspended,  canceled,  or  rejected  tar- 
iff is  the  first  tariff  of  the  carrier  for  the  covered 
transportation,  the  carrier,  for  the  purpose  of 
operations  during  the  period  of  suspension  or 
pending  effectiveness  of  a  new  tariff,  may  file 
another  tariff  containing  a  rate  or  another  clas- 
sification, rule,  or  practice  affecting  the  rate,  or 
the  value  of  the  transportation  provided  under 
the  rate,  that  is  in  effect  (and  not  subject  to  a 
suspension  order)  for  any  air  carrier  providing 
the  same  transportation. 

(3)  If  an  existing  tariff  is  suspended  or  can- 
celed, the  affected  air  carrier  or  foreign  air  car- 
rier, for  the  purpose  of  operations  during  the  pe- 


riod of  suspension  or  pending  effectiveness  of  a 
new  tariff,  may  file  another  tariff  containing  a 
rate  or  another  classification,  rule,  or  practice 
affecting  the  rate,  or  the  value  of  the  transpor- 
tation provided  under  the  rate,  that  is  in  effect 
(arul  not  subject  to  a  suspension  order)  for  any 
air  carrier  providing  the  same  transportation. 

(d)  Response  to  Refusal  of  Foreign  Coun- 
try To  ALLOW  AIR  Carrier  To  Charge  a 
Rate.— When  the  Secretary  finds  that  the  gov- 
ernment or  an  aeroruiutical  authority  of  a  for- 
eign country  has  refused  to  allow  an  air  carrier 
to  charge  a  rate  contained  in  a  tariff  filed  and 
published  under  section  41504  of  this  title  for 
foreign  air  transportation  to  the  foreign  coun- 
try— 

(1)  the  Secretary,  without  a  hearing — 

(A)  may  suspend  any  existing  tariff  of  a  for- 
eign air  carrier  providing  transportation  6e- 
tween  the  United  States  and  the  foreign  country 
for  periods  totaling  not  more  than  365  days  after 
the  date  of  the  suspension;  and 

(B)  may  order  the  foreign  air  carrier  to 
charge,  during  the  suspension  periods,  rates 
that  are  the  same  as  those  contained  in  a  tariff 
(designated  by  the  Secretary)  of  an  air  carrier 
filed  and  published  under  section  41504  of  this 
title  for  foreign  air  transportation  to  the  foreign 
country;  and 

(2)  a  foreign  air  carrier  may  continue  to  pro- 
vide foreign  air  transportation  to  the  foreign 
country  only  if  the  government  or  aeronautical 
authority  of  the  foreign  country  allows  an  air 
carrier  to  start  or  continue  foreign  air  transpor- 
tation to  the  foreign  country  at  the  rates  des- 
ignated by  the  Secretary. 

(e)  Standard  Foreign  Fare  Level.— <1)(A) 
In  this  subsection,  "standard  foreign  fare  level" 
means— 

(i)  for  a  class  of  fares  existing  on  October  I. 
1979,  the  fare  beUoeen  2  places  (as  adjusted 
under  subparagraph  (B)  of  this  paragraph)  filed 
for  arui  allowed  by  the  Civil  Aeronautics  Board 
to  go  into  effect  after  September  30,  1979,  and 
before  August  13,  1980  (vHth  seasonal  fares  ad- 
justed by  the  percentage  difference  that  pre- 
vailed between  seasons  in  1978),  or  the  fare  es- 
tablished uruier  section  1002(j)(8)  of  the  Federal 
Aviation  Act  of  1958  (Public  Law  85-726,  72  Stat. 
731),  as  added  by  section  24(a)  of  the  Inter- 
national Air  Transportation  Competition  Act  of 
1979  (Public  Law  96-192.  94  Stat.  46);  or 

(ii)  for  a  class  of  fares  established  after  Octo- 
ber 1,  1979,  the  fare  between  2  places  in  effect  on 
the  effective  date  of  the  establishment  of  the 
new  class. 

(B)  At  least  once  every  60  days  for  fuel  costs, 
and  at  least  once  every  180  days  for  other  costs, 
the  Secretary  shall  adjust  the  standard  foreign 
fare  level  for  the  particular  foreign  air  transpor- 
tation to  which  the  standard  foreign  fare  level 
applies  by  increasing  or  decreasing  that  level  by 
the  percentage  change  from  the  last  previous  pe- 
riod in  the  actual  operating  cost  for  each  avail- 
able seat-mile.  In  adjtisting  a  standard  foreign 
fare  level,  the  Secretary  may  not  rtuxke  an  ad- 
justment to  costs  actually  incurred.  In  establish- 
ing a  standard  foreign  fare  level  and  rruilcing 
adjustments  in  the  level  under  this  paragraph, 
the  Secretary  may  ttse  all  relevant  or  appro- 
priate information  reasonably  available  to  the 
Secretary. 

(2)  The  Secretary  may  not  decide  that  a  pro- 
posed fare  for  foreign  air  transportation  is  un- 
reasoruible  on  the  basis  that  the  fare  is  too  low 
or  too  high  if  the  proposed  fare  is  neither  more 
than  5  percent  higher  nor  50  percent  lower  than 
tlte  standard  foreign  fare  level  for  the  same  or 
essentially  similar  class  of  transportation.  The 
Secretary  by  regulation  may  increase  the  50  per- 
cent specified  in  this  paragraph. 

(3)  Paragraph  (2)  of  this  subsection  does  not 
apply  to  a  proposed  fare  that  is  not  more  than— 

(A)  5  percent  higher  than  the  standard  foreign 
fare  level  when  the  Secretary  decides  that  the 


proposed  fare  may  be  unreasonably  discrimina- 
tory or  that  sutperision  of  the  fare  is  in  the  pub- 
lic interest  because  of  an  unreasonable  regu- 
latory action  by  the  government  of  a  foreign 
country  that  is  related  to  a  fare  proposal  of  an 
air  carrier;  or 

(B)  SO  percent  lower  than  the  standard  foreign 
fare  level  when  the  Secretary  decides  that  the 
proposed  fare  may  be  predatory  or  discrimina- 
tory or  that  suspension  of  the  fare  is  req^iired 
because  of  an  unreasonable  regulatory  action  by 
the  government  of  a  foreign  country  that  is  re- 
lated to  a  fare  proposal  of  an  air  carrier. 

(f)  Submission  of  Orders  to  President.— 
The  Secretary  shall  submit  to  the  President  an 
order  made  under  this  section  suspending,  can- 
celing, or  rejecting  a  rate  for  foreign  air  trans- 
portation, and  an  order  rescinding  the  effective- 
ness of  such  an  order,  before  publishing  the 
order.  Not  later  than  10  days  after  its  submis- 
sion, the  President  may  disapprove  the  order  on 
finding  disapproval  is  necessary  for  United 
States  foreign  policy  or  natioruU  defense  rea- 
sons. 

(g)  COMPUANCE  as  Condition  of  Certificate 
or  PERMIT.-This  section  and  compliance  with 
an  order  of  the  Secretary  under  this  section  are 
conditions  to  any  certificate  or  permit  held  by 
an  air  carrier  or  foreign  air  carrier.  An  air  car- 
rier or  foreign  air  carrier  rtuiy  provide  foreign 
air  transportation  only  as  long  as  the  carrier 
maintains  rates  for  that  transportation  that 
comply  with  this  section  and  orders  of  the  Sec- 
retary under  this  section. 

S41610.  Bequired  adhertnee   to  foreign   air 
transportation  tariff* 

(a)  Prohibited  actions  by  Air  Carriers, 
Foreign  air  Carriers,  and  Ticket  agents.- 
An  air  carrier,  foreign  air  carrier,  or  ticket 
agent  may  not — 

(1)  charge  or  receive  compensation  for  foreign 
air  transportation  that  is  different  from  the  rate 
specified  in  the  tariff  of  the  carrier  that  is  in  ef- 
fect for  that  transportation; 

(2)  refund  or  remit  any  part  of  the  rate  speci- 
fied in  the  tariff;  or 

(3)  extend  to  any  person  a  privilege  or  facility, 
related  to  a  matter  required  by  the  Secretary  of 
Transportation  to  be  specified  in  a  tariff  for  for- 
eign air  transportation,  except  as  specified  in 
the  tariff. 

(b)  Prohibited  actions  by  any  Person.— a 
person  may  not  knouringly — 

(1)  pay  compensation  for  foreign  air  transpor- 
tation of  property  that  is  different  from  the  rate 
specified  in  the  tariff  in  effect  for  that  transpor- 
tation; or 

(2)  solicit,  accept,  or  receive— 

(A)  a  refund  or  remittance  of  any  part  of  the 
rate  specified  in  the  tariff;  or 

(B)  a  privilege  or  facility,  related  to  a  matter 
required  by  the  Secretary  to  be  specified  in  a 
tariff  for  foreign  air  transportation  of  property, 
except  as  specified  in  the  tariff. 

§41511.  Special  faret  far  fitrtigH  air  trans- 
portation 

(a)  Free  amd  Reduced  Fares.— This  chapter 
does  not  prohibit  an  air  carrier  or  foreign  air 
carrier,  under  terms  the  Secretary  of  Transpor- 
tation prescribes,  from  issuing  or  interchanging 
tickets  or  passes  for  free  or  reduced-fare  foreign 
air  transportation  to  or  for  the  following: 

(1)  a  director,  officer,  or  employee  of  the  car- 
rier (including  a  retired  director,  officer,  or  em- 
ployee who  is  receiving  retirement  benefits  from 
an  air  carrier  or  foreign  air  carrier). 

(2)  a  parent  or  the  immediate  family  of  such 
an  officer  or  employee  or  the  immediate  family 
of  such  a  director. 

(3)  a  tDidow,  widower,  or  minor  child  of  an 
employee  of  the  carrier  who  died  as  a  direct  re- 
sult of  a  personal  injury  sustained  when  per- 
forming a  duty  in  the  service  of  the  carrier. 


(4)  a  witness  or  attorney  attending  a  legal  in- 
vestigation in  which  the  air  carrier  is  interested. 

(5)  an  indixndual  injured  in  an  aircraft  acci- 
dent and  a  physician  or  nurse  attending  the  in- 
dividual. 

(6)  a  parent  or  the  immediate  family  of  an  in- 
dividual injured  or  killed  in  an  aircraft  accident 
when  the  transportation  is  related  to  the  acci- 
dent. 

(7)  an  individual  or  property  to  provide  relief 
in  a  general  epidemic,  pestilence,  or  other  emer- 
gency. 

(8)  other  individuals  under  other  cir- 
cumstances the  Secretary  prescribes  by  regula- 
tion. 

(b)  Space-available  Basis.— Under  terms  the 
Secretary  prescribes,  an  air  carrier  or  foreign  air 
carrier  may  grant  reduced-fare  foreign  air 
transportation  on  a  space-available  basis  to  the 
following: 

(1)  a  minister  of  religion. 

(2)  an  individual  who  is  at  least  60  years  of 
age  and  no  longer  gainfully  employed. 

(3)  an  individual  who  is  at  least  65  years  of 
age. 

(4)  an  individual  who  has  severely  impaired 
vision  or  hearing  or  another  physical  or  mental 
handicap  and  an  accompanying  attendant 
needed  by  that  individual. 
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SUBCHAPTER  I— REQUIREMENTS 

941701.  Claauificationofairemrrierm 

The  Secretary  of  Transportation  may  estab- 
lish— 

(1)  reasonable  classiflcations  for  air  carriers 
when  required  because  of  the  nature  of  ttie 
transportation  provided  by  them;  and 

(2)  reasonable  requirements  for  each  class 
when  the  Secretary  decides  those  requirements 
are  necessary  in  the  public  interest. 

541702.  IntertttUe  air  transportation 

An  air  carrier  shall  provide  safe  and  adequate 
interstate  air  transportation. 

541703.  Savigation  (^foreign  cioU  airerafi 
(a)  Permitted  Navigation.— a  foreign  air- 
craft, not  part  of  the  armed  forces  of  a  foreign 


country,  may  be  navigated  in  the  United  States 
only— 

(1)  if  the  country  of  registry  grants  a  similar 
privilege  to  aircraft  of  the  United  States; 

(2)  by  an  airman  holding  a  certificate  or  li- 
cense issued  or  made  valid  by  the  United  States 
Government  or  the  country  of  registry; 

(3)  if  the  Secretary  of  Transportation  author- 
izes the  navigation;  and 

(4)  if  the  navigation  is  consistent  with  terms 
the  Secretary  may  prescribe. 

(b)  Requirements  for  authorizing  Naviga- 
tion.— The  Secretary  may  authorize  navigation 
under  this  section  only  if  the  Secretary  decides 
the  authorization  is— 

(1)  in  the  public  interest;  and 

(2)  consistent  with  any  agreement  between  the 
Government  and  the  government  of  a  foreign 
country. 

(c)  Providing  air  Commerce.— The  Secretary 
may  authorize  an  aircraft  permitted  to  navigate 
in  the  United  States  under  this  section  to  pro- 
vide air  commerce  in  the  United  States.  How- 
ever, the  aircraft  may  take  on  for  compensation, 
at  a  place  in  the  United  States,  passengers  or 
cargo  destined  for  another  place  in  the  United 
States  only  if— 

(1)  specifically  authorized  under  section 
40109(g)  of  this  title;  or 

(2)  under  regulations  the  Secretary  prescribes 
authorizing  air  carriers  to  provide  otherwise  au- 
thorized air  transportation  with  foreign  reg- 
istered aircraft  under  lease  or  charter  to  them 
without  crew. 

(d)  Permit  Requirements  Not  affected.— 
This  section  does  not  affect  section  41301  or 
41302  of  this  title.  However,  a  foreign  air  carrier 
holding  a  permit  under  section  41302  does  not 
need  to  obtain  additional  authorization  under 
this  section  for  an  operation  authorized  by  the 
permit. 

§41704.  Transporting    property    not    to    be 

transported  in  aircraft  cabins 

Under  regulations  or  orders  of  the  Secretary 
of  Transportation,  an  air  carrier  shall  transport 
as  baggage  the  property  of  a  passenger  traveling 
in  air  transportation  that  may  not  be  carried  in 
an  aircraft  cabin  because  of  a  law  or  regulation 
of  the  United  States.  The  carrier  is  liable  to  pay 
an  amount  not  more  than  the  amount  declared 
to  the  carrier  by  that  passenger  for  actual  loss 
of,  or  damage  to,  the  property  caused  by  the 
carrier.  The  carrier  may  impose  reasoruible 
charges  and  conditions  for  its  liability. 
§41705.  Discrimination  against  handicapped 

individuals 

In  providing  air  transportation,  an  air  carrier 
may  not  discriminate  against  an  otfierwise 
qualified  individual  on  the  following  grounds: 

(1)  the  individual  has  a  physical  or  mental  im- 
pairment that  substantially  limits  one  or  more 
major  life  activities. 

(2)  the  individual  has  a  record  of  such  an  im- 
pairment. 

(3)  the  individual  is  regarded  as  having  such 
an  impairment. 

§41706.  Prohibitions    against    smoking    on 

scheduled  flights 

(a)  General.— An  individual  may  not  smoke 
in  the  passenger  cabin  or  lavatory  of  an  aircraft 
on  a  scheduled  airline  flight  segment  in  air 
transportation  or  intrastate  air  transportation 
that  is— 

(1)  between  places  in  a  State  of  the  United 
Slates,  the  District  of  Columbia,  Puerto  Rico,  or 
the  Virgin  Islands; 

(2)  between  a  place  in  any  jurisdiction  re- 
ferred to  in  clavae  (1)  of  this  subsection  (except 
Alaska  and  Hawaii)  and  a  place  in  any  other  of 
those  jurisdictions;  or 

(3)(A)  scheduled  for  not  more  than  6  hours' 
duration;  and 

(B)(i)  between  a  place  referred  to  in  clause  (1) 
of  this  subsection  (except  Alaska  and  Hawaii) 
and  Alaska  or  Hawaii;  or 


(ii)  between  Alaska  and  Hawaii. 

(b)  Regulations.— The  Secretary  of  Trans- 
portation shall  prescribe  regulations  necessary 
to  carry  out  this  section. 

§41707.  Incorporating    contract    terms    into 
written  instrument 

To  the  extent  the  Secretary  of  Transportation 
prescribes  by  regulation,  an  air  carrier  may  in- 
corporate by  reference  in  a  ticket  or  written  in- 
strument any  term  of  the  contract  for  providing 
interstate  air  transportation. 
§41708.  Reports 

(a)  APPLICATION.— To  the  extent  the  Secretary 
of  Transportation  finds  necessary  to  carry  out 
this  subjxirt,  this  section  and  section  41709  of 
this  title  apply  to  a  person  controlling  an  air 
carrier  or  affiliated  (within  the  meaning  of  sec- 
tion 11343(c)  of  this  title)  unth  a  carrier. 

(b)  Requirements.— The  Secretary  may  re- 
quire an  air  carrier  or  foreign  air  carrier — 

(1)(A)  to  file  annual,  monthly,  periodical,  and 
sp&nal  reports  with  the  Secretary  in  the  form 
and  way  prescribed  by  the  Secretary;  and 

(B)  to  file  the  reports  under  oath; 

(2)  to  provide  specific  answers  to  questions  on 
which  the  Secretary  considers  information  to  be 
necessary;  and 

(3)  to  file  with  the  Secretary  a  copy  of  each 
agreement,  arrangement,  contract,  or  under- 
standing between  the  carrier  and  another  car- 
rier or  person  related  to  transimrtation  affected 
by  this  subpart. 

§41709.  Records  of  air  carriers 

(a)  Requirements.— The  Secretary  of  Trans- 
portation shall  prescribe  the  form  of  records  to 
be  kept  by  an  air  carrier,  including  records  on 
the  movement  of  traffic,  receipts  and  expendi- 
tures of  money,  and  the  time  period  during 
which  the  records  shall  be  kept.  A  carrier  may 
keep  only  records  prescribed  or  approved  by  the 
Secretary.  However,  a  carrier  may  keep  addi- 
tional records  if  the  additioruU  records  do  not 
impair  the  integrity  of  the  records  prescribed  or 
approved  by  the  Secretary  and  are  not  an  un- 
reasonable financial  burden  on  the  carrier. 

(b)  Inspection.— (1)  The  Secretary  at  any  time 
may— 

(A)  inspect  the  land,  buildings,  and  equipment 
of  an  air  carrier  or  foreign  air  carrier  when  nec- 
essary to  decide  uruier  subchapter  II  of  this 
chapter  or  section  41102,  41103,  or  41302  of  this 
title  whether  a  carrier  is  fit,  willing,  and  able; 
and 

(B)  inspect  records  kept  or  required  to  be  kept 
by  an  air  carrier,  foreign  air  carrier,  or  ticket 
agent. 

(2)  The  Secretary  may  employ  special  agents 
or  auditors  to  carry  out  this  subsection. 
§41710.  Time  requirements 

When  a  matter  requiring  action  of  the  Sec- 
retary of  Transportation  is  submitted  under  sec- 
tion 40109(a)  or  (cHh).  41309,  or  42III  of  this 
title  and  an  evidentiary  hearing — 

(1)  is  ordered,  the  Secretary  shall  make  a  final 
decision  on  the  matter  not  later  than  the  last 
day  of  the  I2th  month  that  begins  after  the  date 
the  matter  is  submitted;  or 

(2)  is  not  ordered,  the  Secretary  shall  make  a 
firuil  decision  on  the  matter  not  later  than  tlie 
last  day  of  the  6th  month  that  begins  after  the 
date  the  rruitter  is  subrrtitted. 

§41711.  Air  carrier  management  inquiry  and 
irmtion  with  ether  authorities 


In  carrying  out  this  subpart,  the  Secretary  of 
Transportation  may — 

(1)  inquire  into  the  management  of  the  busi- 
ness of  an  air  carrier  and  obtain  from  the  air 
carrier,  and  a  person  controlling,  controlled  by, 
or  under  common  control  with  the  carrier,  infor- 
mation the  Secretary  decides  reasonably  is  nec- 
essary to  carry  out  the  inquiry; 

(2)  confer  and  hold  a  joint  hearing  with  a 
State  authority;  arui 
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(3)  exchange  information  related  to  aero- 
nautics with  a  government  of  a  foreign  country 
through  appropriate  departments,  agencies,  and 
instrumentalities  of  the  United  States  Govern- 
ment. 
$41712.  Unfair  and  deceptive  practice*  and 

unfair  method*  of  competition 

On  the  initiative  of  the  Secretary  of  Transpor- 
tation or  the  complaint  of  an  air  carrier,  foreign 
air  carrier,  or  ticket  agent,  and  if  the  Secretary 
considers  it  is  in  the  public  interest,  the  Sec- 
retary may  investigate  and  decide  whether  an 
air  carrier,  foreign  air  carrier,  or  ticket  agent 
has  been  or  is  engaged  in  an  unfair  or  deceptive 
practice  or  an  unfair  method  of  competition  in 
air  transportation  or  the  sale  of  air  transpor- 
tation. If  the  Secretary,  after  notice  and  an  op- 
portunity for  a  hearing,  finds  that  an  air  car- 
rier, foreign  air  carrier,  or  ticket  agent  is  en- 
gaged in  an  unfair  or  deceptive  practice  or  un- 
fair method  of  competition,  the  Secretary  shall 
order  the  air  carrier,  foreign  air  carrier,  or  tick- 
et agent  to  stop  the  practice  or  method. 
§41713.  Preemption  of  authority  over  rates, 

routes,  and  terviee 

(a)  Definition. —tn  this  section.  "State" 
means  a  State,  the  District  of  Columbia,  and  a 
territory  or  possession  of  the  United  States. 

(b)  Preemption.— {!)  Except  as  provided  in 
this  subsection,  a  State,  political  subdivision  of 
a  State,  or  political  authority  of  at  least  2  States 
may  not  enact  or  enforce  a  law  or  regulation  re- 
lated to  a  rate,  route,  or  service  of  an  air  carrier 
that  may  provide  air  transportation  under  this 
subpart. 

(2)  Paragraph  (1)  of  this  subsection  does  not 
apply  to  air  transportation  provided  entirely  in 
Alaska  unless  the  transportation  is  air  transpor- 
tation (except  charter  air  transportation)  pro- 
vided under  a  certificate  issued  under  section 
41102  of  thU  title. 

(3)  This  subsection  does  not  limit  a  State,  po- 
litical subdivision  of  a  State,  or  political  author- 
ity of  at  least  2  States  that  owns  or  operates  an 
airport  served  by  an  air  carrier  holding  a  certifi- 
cate issued  by  the  Secretary  of  Transportation 
from  carrying  out  its  proprietary  powers  and 
rights. 

SUBCHAPTER  U— SMALL  COMMUNITY  AIR 

SERVICE 
§41731.  Definition* 

(a)  General.— In  this  subchapter— 

(1)  "eligible  place"  means  a  place  in  the  Unit- 
ed States  that— 

(A)  was  an  eligible  point  under  section  419  of 
the  Federal  Aviation  Act  of  1958  before  October 
1,  1988; 

(B)  received  scheduled  air  trarisportation  at 
any  time  after  January  1,  1990;  and 

(C)  is  not  listed  in  Department  of  Transpor- 
tation Orders  89-9-37  and  89-12-62  as  a  place  in- 
eligible for  compensation  under  this  subchapter. 

(2)  "enhanced  essential  air  service"  means 
scheduled  air  transportation  to  an  eligible  place 
of  a  higher  level  or  quality  than  basic  essential 
air  service  described  in  section  41732  of  this  title. 

(3)  "hub  airport"  means  an  airport  that  each 
year  has  at  least  .25  percent  of  the  total  annual 
boardings  in  the  United  States. 

(4)  "nonhub  airport"  means  an  airport  that 
each  year  has  less  than  .05  percent  of  ttie  total 
annual  boardings  in  the  United  States. 

(5)  "small  hub  airport"  means  an  airport  that 
each  year  has  at  least  .05  percent,  but  less  than 
.25  percent,  of  the  total  annual  boardings  in  the 
United  States. 

(b)  Limitation  on  authority  To  Decide  a 
Place  Not  an  Eugible  Place.— The  Secretary 
of  Transportation  may  not  decide  that  a  place 
described  in  subsection  (a)(1)  of  this  section  is 
not  an  eligible  place  on  the  basis  of  a  passenger 
subsidy  at  that  place  or  on  another  basis  that  is 
not  specifically  stated  in  this  subchapter. 


§41732.  Btuie  tmential  air  terviee 

(a)  General.— Basic  essential  air  service  pro- 
vided under  section  41733  of  this  title  is  sched- 
uled air  transportation  of  passengers  and 
cargo — 

(1)  to  a  hub  airport  that  has  convenient  con- 
necting or  single-plane  air  service  to  a  substan- 
tial number  of  destinations  beyond  that  airport; 
or 

(2)  to  a  small  hub  or  nonhub  airport,  when  in 
Alaska  or  when  the  nearest  hub  airport  is  more 
than  400  miles  from  an  eligible  place. 

(b)  Minimum  Requirements.— Basic  essential 
air  service  shall  incltide  at  least  the  follovring: 

(1)(A)  for  a  place  not  in  Alaska.  2  daily  round 
trips  6  days  a  week,  with  not  more  than  one  in- 
termediate stop  on  each  flight;  or 

(B)  for  a  place  in  Alaska,  a  level  of  service  at 
least  equal  to  that  provided  in  1976  or  2  round 
trips  a  week,  whichever  is  greater,  except  that 
the  Secretary  of  Transportation  and  the  appro- 
priate State  authority  of  Alaska  may  agree  to  a 
different  level  of  service  after  consulting  uHth 
the  affected  community. 

(2)  flights  at  reasonable  times  considering  the 
needs  of  passengers  laith  connecting  flights  at 
the  airport  and  at  rates  that  are  not  excessive 
compared  to  the  generally  prevailing  rates  of 
other  air  carriers  for  like  service  between  similar 
places. 

(3)  for  a  place  not  in  Alaska,  service  provided 
in  an  aircraft  with  an  effective  capacity  of  at 
least  15  passengers  if  the  average  daily 
boardings  at  the  place  in  any  calendar  year 
from  1976-1986  were  more  than  11  passengers  un- 
less— 

(A)  that  level-of-service  requirement  would  re- 
quire paying  compensation  in  a  fiscal  year 
under  section  41733(d)  or  41734  (d)  or  (e)  of  this 
title  for  the  place  when  compensation  otherwise 
would  not  have  been  paid  for  that  place  in  that 
year;  or 

(B)  the  affected  community  agrees  with  the 
Secretary  in  writing  to  the  use  of  smaller  air- 
craft to  provide  service  to  the  place. 

(4)  service  accommodating  the  estimated  pas- 
senger and  property  traffic  at  an  average  load 
factor,  for  each  class  of  traffic  considering  sea- 
sonal demands  for  the  service,  of  not  more 
than— 

(A)  50  percent;  or 

(B)  60  percent  when  service  is  provided  by  air- 
craft vrith  more  than  14  passenger  seats. 

(5)  service  provided  in  aircraft  with  at  least  2 
engines  and  using  2  pilots,  unless  scheduled  air 
transportation  has  not  been  provided  to  the 
place  in  aircraft  with  at  least  2  engines  and 
using  2  pilots  for  at  least  60  consecutive  operat- 
ing days  at  any  time  since  October  31, 1978. 

(6)  service  provided  by  pressurized  aircraft 
when  the  service  is  provided  by  aircraft  that 
regularly  fly  above  8,000  feet  in  altitude. 
§41733.  Level  ofbaaie  eeaential  air  tervice 

(a)  Decisions  Made  Before  October  l, 
1988. — For  each  eligible  place  for  which  a  deci- 
sion was  made  before  October  1,  1988,  under  sec- 
tion 419  of  the  Federal  Aviation  Act  of  1958,  es- 
tablishing the  level  of  essential  air  transpor- 
tation, the  level  of  basic  essential  air  service  for 
that  place  shall  be  the  level  established  by  the 
Secretary  of  Transportation  for  that  place  by 
not  later  than  December  29, 1988. 

(b)  Decisions  Not  Made  Before  October  l, 
1988.— (1)  The  Secretary  shall  decide  on  the  level 
of  basic  essential  air  service  for  each  eligible 
place  for  which  a  decision  was  not  made  before 
October  1,  1988,  establishing  the  level  of  essen- 
tial air  transportation,  when  the  Secretary  re- 
ceives notice  that  service  to  that  place  will  be 
provided  by  only  one  air  carrier.  The  Secretary 
shall  make  the  decision  by  the  last  day  of  the  6- 
month  period  beginning  on  the  date  the  Sec- 
retary receives  the  notice.  The  Secretary  may 
impose  notice  requirements  necessary  to  carry 


out  this  subsection.  Before  making  a  decision, 
the  Secretary  shall  consider  the  views  of  any  in- 
terested community  and  the  appropriate  State 
authority  of  the  State  in  which  the  community 
is  located. 

(2)  Until  the  Secretary  has  made  a  decision  on 
a  level  of  basic  essential  air  service  for  an  eligi- 
ble place  under  this  subsection,  the  Secretary, 
on  petition  by  an  appropriate  representative  of 
the  place,  shall  prohibit  an  air  carrier  from  end- 
ing, suspending,  or  reducing  air  transportation 
to  that  place  that  appears  to  deprive  the  place 
of  basic  essential  air  service. 

(c)  Availability  of  Compensation.— (1)  If 
the  Secretary  decides  that  basic  essential  air 
service  will  not  be  provided  to  an  eligible  place 
ivithout  compensation,  the  Secretary  shall  pro- 
vide notice  that  an  air  carrier  may  apply  to  pro- 
vide basic  essential  air  service  to  the  place  for 
compensation  under  this  section.  In  selecting  an 
applicant,  the  Secretary  shall  consider,  among 
other  factors — 

(A)  the  demonstrated  reliability  of  the  appli- 
cant in  providing  scheduled  air  service; 

(B)  the  contractual  and  marketing  arrange- 
ments the  applicant  has  made  with  a  larger  car- 
rier to  ensure  service  beyond  the  hub  airport: 

(C)  the  interline  arrangements  that  the  appli- 
cant has  made  with  a  larger  carrier  to  allow 
passengers  and  cargo  of  the  applicant  at  the 
hub  airport  to  be  transported  by  the  larger  car- 
rier through  one  reservation,  ticket,  and  bag- 
gage check-in; 

(D)  the  preferences  of  the  actual  and  potential 
users  of  air  transportation  at  the  eligible  place, 
giving  substantial  weight  to  the  views  of  the 
elected  officials  representing  the  users;  and 

(E)  for  an  eligible  place  in  Alaska,  the  experi- 
ence of  the  applicant  in  providing,  in  Alaska, 
scheduled  air  service,  or  significant  patterns  of 
non-scheduled  air  service  under  an  exemption 
granted  under  section  40109(a)  and  (c)-(h)  of 
thU  tiUe. 

(2)  Uruier  guidelines  prescribed  uruUr  section 
41737(a)  of  this  title,  the  Secretary  shall  pay  the 
rate  of  compensation  for  providing  basic  essen- 
tial air  service  under  this  section  and  section 
41734  of  this  title. 

(d)  Compensation  Payments.— The  Secretary 
shall  pay  compensation  under  this  section  at 
times  and  in  the  way  the  Secretary  decides  is 
appropriate.  The  Secretary  shall  end  payment  of 
compensation  to  an  air  carrier  for  providing 
basic  essential  air  service  to  an  eligible  place 
when  the  Secretary  decides  the  compensation  is 
no  longer  necessary  to  maintain  basic  essential 
air  service  to  the  place. 

(e)  Review.— The  Secretary  shall  review  peri- 
odically the  level  of  basic  essential  air  service 
for  each  eligible  place.  Based  on  the  review  and 
consultations  unth  an  interested  community  and 
the  appropriate  State  authority  of  the  State  in 
which  the  community  is  located,  the  Secretary 
may  make  appropriate  adjustments  in  the  level 
of  service. 

§41734.  Ending,    suspending,    and    reducing 
baaie  essential  air  service 

(a)  Notice  Required.— An  air  carrier  may 
end,  suspend,  or  reduce  air  transportation  to  an 
eligible  place  below  the  level  of  basic  essential 
air  service  established  for  that  place  uruier  sec- 
tion 41733  of  this  title  only  after  giving  the  Sec- 
retary of  Transportation,  the  appropriate  State 
authority,  and  the  affected  communities  at  least 
90  days'  notice  before  ending,  suspending,  or  re- 
ducing that  transportation. 

(b)  Continuation  of  Service  for  30  Days 
after  Notice  period.— If  at  the  end  of  the  no- 
tice period  under  subsection  (a)  of  this  section 
the  Secretary  has  not  found  another  air  carrier 
to  provide  basic  essential  air  service  to  the  eligi- 
ble place,  the  Secretary  shall  require  the  carrier 
providing  notice  to  continue  to  provide  basic  es- 
sential air  service  to  the  place  for  an  additional 


30-day  period  or  until  another  carrier  begins  to 
provide  basic  essential  air  service  to  the  place, 
whichever  occurs  first. 

(c)  Continuation  of  Service  for  addi- 
tional 30-Day  Periods.— If  at  the  end  of  the 
30-day  period  under  subsection  (b)  of  this  sec- 
tion the  Secretary  decides  another  air  carrier 
will  not  provide  t>asic  essential  air  service  to  the 
place  on  a  continuing  basis,  the  Secretary  shall 
require  the  carrier  providing  service  to  continue 
to  provide  service  for  additional  30-day  periods 
until  another  carrier  begins  providing  service  on 
a  continuing  basis.  At  the  end  of  each  30-day 
period,  the  Secretary  shall  decide  if  another  car- 
rier mil  provide  service  on  a  continuing  basis. 

(d)  Continuation  of  Compensation  after 
Notice  Period.— If  an  air  carrier  receiving  com- 
pensoHon  under  section  41733  of  this  title  for 
providing  basic  essential  air  service  to  an  eligi- 
ble place  is  required  to  continue  to  provide  serv- 
ice to  the  place  under  this  section  after  the  90- 
day  notice  period  under  subsection  (a)  of  this 
section,  the  Secretary  shall  continue  to  pay  that 
compensation  after  the  last  day  of  that  period. 
The  Secretary  shall  pay  the  compensation  until 
the  Secretary  finds  another  carrier  to  provide 
the  service  to  the  place  or  the  90th  day  after  the 
erui  of  that  notice  period,  whichever  is  earlier. 
If,  after  the  90th  day  after  the  end  of  the  90-day 
notice  period,  the  Secretary  has  not  found  an- 
other carrier  to  provide  the  service,  the  carrier 
required  to  continue  to  provide  that  service  shall 
receive  compensation  sufficient— 

(1)  to  pay  for  the  fully  allocated  actual  cost  to 
the  carrier  of  performing  the  basic  essential  air 
service  that  ums  being  provided  when  the  90-day 
notice  was  given  under  subsection  (a)  of  this 
section  plus  a  reasonable  return  on  investment 
that  is  at  least  5  percent  of  operating  costs;  and 

(2)  to  provide  the  carrier  an  additional  return 
that  recognizes  the  demonstrated  additional  lost 
profits  from  opportunities  foregone  and  the  like- 
lihood that  those  lost  profits  increase  as  the  pe- 
riod during  which  the  carrier  is  required  to  pro- 
vide the  service  continues. 

(e)  Compensation  to  Air  Carriers  Origi- 
nally Providing  Service  Without  compensa- 
tion.—If  the  Secretary  requires  an  air  carrier 
providing  basic  essential  air  service  to  an  eligi- 
ble place  without  compensation  under  section 
41733  of  this  title  to  continue  providing  that 
service  after  the  90-day  notice  period  required 
by  subsection  (a)  of  this  section,  the  Secretary 
shall  provide  the  carrier  ivith  compensation 
after  the  end  of  the  90-day  notice  period  that  is 
sufficient— 

(1)  to  pay  for  the  fully  allocated  actual  cost  to 
the  carrier  of  performing  the  basic  essential  air 
service  that  was  being  provided  when  the  90-day 
notice  teas  given  under  subsection  (a)  of  this 
section  plus  a  reasonable  return  on  investment 
that  is  at  lecut  5  percent  of  operating  costs;  and 

(2)  to  provide  the  carrier  an  additional  return 
that  recognizes  the  demonstrated  additioruxl  lost 
profits  from  opportunities  foregone  and  the  like- 
lihood that  those  lost  profits  increase  as  the  pe- 
riod during  which  the  carrier  is  required  to  pro- 
vide the  service  continues. 

(f)  Finding  Replacement  Carriers.— When 
the  Secretary  requires  an  air  carrier  to  continue 
to  provide  basic  essential  air  service  to  an  eligi- 
ble place,  the  Secretary  shall  continue  to  make 
every  effort  to  find  another  carrier  to  provide  at 
least  that  basic  essential  air  service  to  the  place 
on  a  continuing  basis. 

(g)  Transfer  of  Authority.— If  an  air  car- 
rier, providing  basic  essential  air  service  under 
section  41733  of  this  title  between  an  eligible 
place  and  an  airport  at  which  the  Administrator 
of  the  Federal  Aviation  Administration  limits 
the  number  of  instrument  flight  rule  takeoffs 
and  landings  of  aircraft,  provides  notice  under 
subsection  (a)  of  this  section  of  an  intention  to 
end.  suspend,  or  reduce  that  service  and  an- 


other carrier  is  found  to  provide  the  service,  the 
Secretary  shall  require  the  carrier  jnoviding  no- 
tice to  transfer  any  operational  authority  the 
carrier  has  to  land  or  take  off  at  that  airport  re- 
lated to  the  service  to  the  eligible  place  to  the 
carrier  that  mil  provide  the  service,  if— 

(1)  the  carrier  that  will  provide  the  service 
needs  the  authority;  and 

(2)  the  authority  to  be  transferred  is  being 
used  only  to  provide  air  service  to  the  eligible 
place. 

§41735.  Enhanced  e$»ential  air  service 

(a)  Proposals.— (1)  A  State  or  local  govern- 
ment may  submit  a  proposal  to  the  Secretary  of 
Transportation  for  enhanced  essential  air  serv- 
ice to  an  eligible  place  for  which  basic  essential 
air  service  is  being  provided  under  section  41733 
of  this  title.  The  proposal  shall— 

(A)  specify  the  level  and  type  of  enhanced  es- 
sential air  service  the  State  or  local  government 
considers  appropriate;  and 

(B)  include  an  agreement  related  to  compensa- 
tion required  for  the  proposed  service. 

(2)  The  agreement  submitted  under  paragraph 
(I)(B)  of  this  subsection  shall  provide  that— 

(A)  the  State  or  local  government  or  a  person 
pay  50  percent  of  the  compensation  required  for 
the  proposed  service  and  the  United  States  Gov- 
ernment pay  the  remaining  50  percent;  or 

(B)(i)  the  Government  pay  100  percent  of  the 
compensation;  atul 

(ii)  if  the  proposed  service  is  not  successful  for 
at  least  a  2-year  period  under  the  criteria  pre- 
scribed by  the  Secretary  under  paragraph  (3)  of 
this  subsection,  the  eligible  place  is  not  eligible 
for  air  service  or  air  transportation  for  which 
compensation  is  paid  by  the  Secretary  under 
this  subchapter. 

(3)  The  Secretary  shall  prescribe  by  regulation 
objective  criteria  for  deciding  whether  enhanced 
essential  air  service  to  an  eligible  place  under 
this  section  is  successful  in  terms  of— 

(A)  increasing  passenger  usage  of  the  airport 
facilities  at  the  place;  and 

(B)  reducing  the  amount  of  compensation  pro- 
vided by  the  Secretary  under  this  subchapter  for 
that  service. 

(b)  Decisions.— Not  later  than  90  days  after 
receiving  a  proposal  under  subsection  (a)  of  this 
section,  the  Secretary  shall — 

(1)  approve  the  proposal  if  the  Secretary  de- 
cides the  proposal  is  reasonable;  or 

(2)  if  the  Secretary  decides  the  proposal  is  not 
reasonable,  disapprove  the  proposal  and  notify 
the  State  or  local  government  of  the  disapproval 
and  the  reasons  for  the  disapproval. 

(c)  Compensation  Payments.— (l)  The  Sec- 
retary shall  pay  compensation  under  this  sec- 
tion when  and  in  the  toay  the  Secretary  decides 
is  appropriate.  Compensation  for  enhanced  es- 
sential air  service  under  this  section  nuiy  be 
paid  only  for  the  costs  incurred  in  providing  air 
service  to  an  eligible  place  that  are  in  addition 
to  the  costs  incurred  in  providing  basic  essential 
air  service  to  the  place  under  section  41733  of 
this  title.  The  Secretary  shall  continue  to  pay 
compensation  under  this  section  only  as  long 
as— 

(A)  the  air  carrier  maintains  the  level  of  en- 
hanced essential  air  service; 

(B)  the  State  or  local  government  or  person 
agreeing  to  pay  compensation  under  this  section 
continues  to  pay  the  compensation;  and 

(C)  the  Secretary  decides  the  compensation  is 
necessary  to  maintain  the  service  to  the  place. 

(2)  The  Secretary  may  require  the  State  or 
local  government  or  person  agreeing  to  pay  com- 
pensation under  this  section  to  make  advance 
payments  or  provide  other  security  to  ensure 
that  timely  payments  are  made. 

(d)  REVIEW.— (1)  The  Secretary  shall  review 
periodically  the  enhanced  essential  air  service 
provided  to  each  eligible  place  under  this  sec- 
tion. 


(2)  For  service  for  which  the  Government  pays 
50  percent  of  the  compensation,  based  on  the  re- 
view and  consultation  with  the  affected  commu- 
nity and  the  State  or  local  government  or  person 
paying  the  remaining  50  percent  of  the  com- 
pensation, the  Secretary  shall  make  appropriate 
adjustments  in  the  type  and  level  of  service  to 
the  place. 

(3)  For  service  for  which  the  Government  pays 
100  percent  of  the  compensation,  based  on  the 
review  and  consultation  with  the  State  or  local 
government  submitting  the  proposal,  the  Sec- 
retary shall  decide  whether  the  service  has  suc- 
ceeded for  at  least  a  2-year  period  under  the  cri- 
teria prescribed  under  subsection  (a)(3)  of  this 
section.  If  unsuccessful,  the  place  is  not  eligible 
for  air  service  or  air  transportation  for  which 
compensation  is  paid  by  the  Secretary  under 
this  subchapter. 

(e)  Ending,  Suspending,  and  Reducing  air 
Transportation.— An  air  carrier  may  end,  sus- 
pend, or  reduce  air  transportation  to  an  eligible 
place  below  the  level  of  enhanced  essential  air 
service  established  for  that  place  by  the  Sec- 
retary under  this  section  only  after  giving  the 
Secretary,  the  affected  community,  and  the 
State  or  local  government  or  person  paying  com- 
pensation for  that  service  at  least  30  days'  no- 
tice before  ending,  suspending,  or  reducing  the 
service.  This  subsection  does  not  relieve  the  car- 
rier of  an  obligation  uruier  section  41734  of  this 
title. 
§41736.  Air    transportation     to    noneligible 

places 

(a)  Proposals  and  Decisions.— (l)  A  State  or 
local  government  may  propose  to  the  Secretary 
of  Transportation  that  the  Secretary  provide 
compensation  to  an  air  carrier  to  provide  air 
transportation  to  a  place  that  is  not  an  eligible 
place  under  this  subchapter.  Not  later  than  90 
days  after  receiving  a  proposal  under  this  sec- 
tion, the  Secretary  shall— 

(A)  decide  whether  to  designate  the  place  as 
eligible  to  receive  compensation  uruier  this  sec- 
tion; and 

(B)(i)  approve  the  proposal  if  the  State  or 
local  government  or  a  person  is  unlling  and  able 
to  pay  50  percent  of  the  compensation  for  pro- 
viding the  transportation,  arui  notify  the  State 
or  local  government  of  the  approval;  or 

(ii)  disapprove  the  proposal  if  the  Secretary 
decides  the  proposal  is  not  reasoruible  under 
paragraph  (2)  of  this  subsection,  arui  notify  the 
State  or  local  government  of  the  disapproval 
and  the  reasons  for  the  disapproval. 

(2)  In  deciding  whether  a  proposal  is  reason- 
able, the  Secretary  shall  consider,  among  other 
factors— 

(A)  the  traffic-generating  potential  of  the 
place; 

(B)  the  cost  to  the  United  States  Government 
of  providing  the  proposed  transportation;  and 

(C)  the  distance  of  the  place  from  the  closest 
hub  airport. 

(b)  APPROVAL  FOR  Certain  air  Transpor- 
tation.—Notunthstanding  subsection  (a)(1)(B) 
of  this  section,  the  Secretary  shall  approve  a 
proposal  under  this  section  to  compensate  an  air 
carrier  for  providing  air  transportation  to  a 
place  in  the  48  contiguous  States  or  the  District 
of  Columbia  and  designate  the  place  as  eligible 
for  compensation  uruier  this  section  if— 

(1)  at  any  time  before  October  23,  1978,  the 
place  ioas  served  by  a  carrier  holding  a  certifi- 
cate under  section  401  of  the  Federal  Aviation 
Act  of  1958; 

(2)  the  place  is  more  than  50  miles  from  the 
nearest  srnall  hub  airport  or  an  eligible  place; 

(3)  the  place  is  more  than  150  miles  from  the 
nearest  hub  airport;  and 

(4)  the  State  or  local  government  submitting 
the  proposal  or  a  person  is  unlling  arui  able  to 
pay  25  percent  of  the  cost  of  providing  the  com- 
pensated transportation. 
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(c)  Level  of  air  Transportation.— {I)  If  the 
Secretary  designates  a  place  under  subsection 
(a)(1)  of  this  section  as  eligible  for  compensation 
under  this  section,  the  Secretary  shall  decide, 
not  later  than  6  months  after  the  date  of  the 
designation,  on  the  level  of  air  transportation  to 
be  provided  under  this  section.  Before  making  a 
decision,  the  Secretary  shall  consider  the  views 
of  any  interested  community,  the  appropriate 
State  authority  of  the  State  in  which  the  place 
is  located,  and  the  State  or  local  government  or 
person  agreeing  to  pay  compensation  for  the 
transportation  under  subsection  (b)(4)  of  this 
section. 

(2)  After  making  the  decision  under  para- 
graph (I)  of  this  subsection,  the  Secretary  shall 
provide  notice  that  any  air  carrier  that  is  will- 
ing to  provide  the  level  of  air  transportation  es- 
tablished under  paragraph  (1)  for  a  place  may 
submit  an  application  to  provide  the  transpor- 
tation. In  selecting  an  applicant,  the  Secretary 
shall  consider,  among  other  factors— 

(A)  the  factors  listed  in  section  41733(c)(1)  of 
this  title:  and 

(B)  the  views  of  the  State  or  local  government 
or  person  agreeing  to  pay  compensation  for  the 
transportation. 

(d)  Compensation  Payments.— (1)  The  Sec- 
retary shall  pay  compensation  under  this  sec- 
tion when  arid  in  the  way  the  Secretary  decides 
is  appropriate.  The  Secretary  shall  continue  to 
pay  compensation  under  this  section  only  as 
long  as— 

(A)  the  air  carrier  maintains  the  level  of  air 
transportation  established  by  the  Secretary 
under  subsection  (c)(1)  of  this  section; 

(B)  the  State  or  local  government  or  person 
agreeing  to  pay  compensation  for  transportation 
under  this  section  continues  to  pay  that  com- 
pensation; arui 

(C)  the  Secretary  decides  the  compensation  is 
necessary  to  maintain  the  transportation  to  the 
place. 

(2)  The  Secretary  may  require  the  State  or 
local  government  or  person  agreeing  to  pay  com- 
pensation under  this  section  to  rruike  advance 
payments  or  provide  other  security  to  ensure 
that  timely  payments  are  made. 

(e)  REVIBW.—The  Secretary  shall  review  peri- 
odically the  level  of  air  transportation  provided 
under  this  section.  Based  on  the  review  and 
consultation  with  any  interested  community, 
the  appropriate  State  authority  of  ttie  State  in 
which  the  community  is  located,  and  the  State 
or  local  government  or  person  paying  compensa- 
tion under  this  section,  the  Secretary  may  make 
appropriate  adjustments  in  the  level  of  transpor- 
tation. 

(f)  Withdrawal  of  Eligibility  Designa- 
tions.—After  providing  notice  and  an  oppor- 
tunity for  interested  persons  to  comment,  the 
Secretary  may  withdraw  the  designation  of  a 
place  under  subsection  (a)(1)  of  this  section  as 
eligible  to  receive  compensation  under  this  sec- 
tion if  the  place  has  received  air  transportation 
under  this  section  for  at  least  2  years  and  the 
Secretary  decides  the  withdrawal  would  be  in 
the  public  interest.  The  Secretary  by  regulation 
shall  prescribe  standards  for  deciding  whether 
the  withdrawal  of  a  designation  under  this  sub- 
section is  in  the  public  interest.  The  standards 
shall  include  the  factors  listed  in  subsection 
(a)(2)  of  this  section. 

(g)  Ending,  Suspending,  and  Reducing  air 
Transportation. — An  air  carrier  providing  air 
transportation  for  compensation  under  this  sec- 
tion may  end,  suspend,  or  reduce  that  transpor- 
tation below  the  level  of  transportation  estab- 
lished by  the  Secretary  under  this  section  only 
after  giving  the  Secretary,  the  affected  commu- 
nity, and  the  State  or  local  government  or  per- 
son paying  compensation  under  this  section  at 
least  30  days'  notice  before  ending,  suspending, 
or  reducing  the  transportation. 


ff  41797.  OtmpensatioH      guideline*,      limita- 
tioHM,  andelaima 

(a)  Compensation  Guideunes.—(1)  The  Sec- 
retary of  Transportation  shall  prescribe  guide- 
lines governing  the  rate  of  compensation  pay- 
able under  this  subchapter.  The  guidelines  shall 
be  used  to  determine  the  reasonable  amount  of 
compensation  required  to  ensure  the  continu- 
ation of  air  service  or  air  transportation  under 
this  subchapter.  The  guidelirtes  shall— 

(A)  provide  for  a  reduction  in  compensation 
when  an  air  carrier  does  not  provide  service  or 
transportation  agreed  to  be  provided; 

(B)  consider  amounts  needed  by  an  air  carrier 
to  promote  public  use  of  the  service  or  trarispor- 
tation  for  which  compensation  is  being  paid; 
and 

(C)  include  expense  elements  based  on  rep- 
resentative costs  of  air  carriers  providing  sched- 
uled air  transportation  of  passengers,  property, 
and  mail  on  aircraft  of  the  type  the  Secretary 
decides  is  appropriate  for  providing  the  service 
or  transportation  for  which  compensation  is 
being  provided. 

(2)  Promotional  amounts  described  in  para- 
graph (1)(B)  of  this  subsection  shall  be  a  spe- 
cial, segregated  element  of  the  compensation 
provided  to  a  carrier  under  this  subchapter. 

(b)  REQUIRED  Finding.— The  Secretary  may 
pay  compensation  to  an  air  carrier  for  providing 
air  service  or  air  transportation  under  this  sub- 
chapter only  if  the  Secretary  finds  the  carrier  is 
able  to  provide  the  service  or  transportation  in 
a  reliable  ioay. 

(c)  CLAIMS.— Not  later  than  15  days  after  re- 
ceiving a  written  claim  from  an  air  carrier  for 
compensation  under  this  subchapter,  the  Sec- 
retary shall— 

(1)  pay  or  deny  the  United  States  Govern- 
ment's share  of  a  claim;  and 

(2)  if  denying  the  claim,  notify  the  carrier  of 
the  denial  and  the  reasons  for  the  denial. 

(d)  Authority  To  Make  Agreements  and 
Incur  Obligations.— (l)  The  Secretary  may 
make  agreements  and  incur  obligations  from  the 
Airport  and  Airway  Tmst  Fund  est(U)lished 
under  section  9502  of  the  Internal  Revenue  Code 
of  1986  (26  U.S.C.  9502)  to  pay  compensation 
under  this  subchapter.  An  agreement  by  the 
Secretary  under  this  subsection  is  a  contractual 
obligation  of  the  Government  to  pay  the  Govern- 
ment's share  of  the  compensation. 

(2)  Not  more  than  $33,600,000  is  available  to 
the  Secretary  out  of  the  Fund  for  each  of  the 
fiscal  years  ending  September  30,  1992-1998,  to 
incur  obligations  under  this  section.  Amounts 
made  available  under  this  section  remain  avail- 
able until  expended. 
941738.  FUnem<^  air  carriers 

Notwithstanding  section  40109  (a)  and  (c)-(h) 
of  this  title,  an  air  carrier  may  provide  air  serv- 
ice to  an  eligible  place  or  air  transportation  to 
a  place  designated  under  section  41736  of  this 
title  only  when  the  Secretary  of  Transportation 
decides  that— 

(1)  the  carrier  is  fit,  willing,  and  able  to  per- 
form the  service  or  transportation;  and 

(2)  aircraft  used  to  provide  the  service  or 
transportation,  and  operations  related  to  the 
service  or  transportation,  conform  to  the  safety 
standards  prescribed  by  the  Administrator  of  the 
Federal  Aviation  Administration. 

§41739.  Air  carrier  obligations 

If  at  least  2  air  carriers  make  an  agreement  to 
operate  under  or  use  a  single  carrier  designator 
code  to  provide  air  transportation,  the  carrier 
whose  code  is  being  used  shares  responsibility 
with  the  other  carriers  for  the  quality  of  trans- 
portation provided  the  public  under  the  code  by 
the  other  carriers. 
941740.  Joint  prvpotaU 

The  Secretary  of  Transportation  shall  encour- 
age the  submission  of  joint  proposals  by  2  or 
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more  air  carriers  for  providing  air  service  or  air 
transportation  under  this  subchapter  through 
arrangements  ttiat  rruiximiie  the  service  or 
transportation  to  and  from  major  destinatioris 
beyond  the  hub. 

941741.  Insurance 

The  Secretary  of  Transportation  may  pay  an 
air  carrier  compensation  under  this  subchapter 
only  when  the  carrier  files  with  the  Secretary 
an  insurance  policy  or  self-insurance  plan  ap- 
proved by  the  Secretary.  The  policy  or  plan 
must  be  sufficient  to  pay  for  bodily  injury  to,  or 
death  of,  an  individiial,  or  for  loss  of  or  damage 
to  property  of  others,  resulting  from  the  oper- 
ation of  aircraft,  but  not  more  than  the  amount 
of  the  policy  or  plan  limits. 

941742.  Ending  effiecUoe  date 

This  subchapter  is  not  effective  after  Septem- 
ber 30, 1998. 

CHAPTKB  419— TRANSPORTATION  OF  MAIL 

Sec. 

41901.  General  authority. 

41902.  Schedules  for  certain  transportation  of 

mail. 

41903.  Duty  to  provide  certain  transportation 

of  mail. 

41904.  Noncitieens  transporting  mail  to  or  in 

foreign  countries. 

41905.  Regulating  air  carrier  transportation  of 

foreign  rrutil. 

41906.  Emergency  mail  transportation. 

41907.  Rates  for  foreign  transportation  of  mail. 

41908.  Rates  for  transporting  mail  of  foreign 

countries. 

41909.  Duty  to  oppose  unreasonable  Universal 

Posted  Union  rates. 

41910.  Weighing  mail. 

41911.  Evidence  of  providing  mail  service. 

41912.  Effect  on  foreign  postal  arrangements. 
941901.  General  authority 

(a)  Title  39.— The  United  States  Postal  Serv- 
ice mag  provide  for  the  transportation  of  mail 
by  aircraft  in  interstate  air  transportation 
under  section  5402  (d)  and  (f)  of  title  39. 

(b)  AUTHORITY  To  Prescribe  Rates.— Except 
as  provided  in  section  5402  of  title  39.  on  the  ini- 
tiative of  the  Secretary  of  Transportation  or  on 
petition  by  the  Postal  Service  or  an  air  carrier, 
the  Secretary  shall  prescribe  and  publish— 

(1)  after  notice  and  an  opportunity  for  a  hear- 
ing on  the  record,  reasonable  rates  of  compensa- 
tion to  be  paid  by  the  Postal  Service  for  the 
transportation  of  mail  by  aircraft  in  foreign  air 
transportation  or  between  places  in  Alaska,  the 
facilities  used  in  and  useful  for  the  transpor- 
tation of  mail,  arul  the  services  related  to  the 
transportation  of  mail  for  each  carrier  holding  a 
certificate  that  authorizes  that  transportation; 

(2)  the  methods  used,  whether  by  aircraft- 
mile,  pound-mile,  weight,  space,  or  a  combina- 
tion of  those  or  other  methods,  to  determine  the 
rates  of  compensation  for  each  air  carrier  or 
class  of  air  carriers;  and 

(3)  the  effective  date  of  the  rates. 

(c)  Other  Transportation.— In  prescribing 
rates  under  subsection  (b)  of  this  section,  the 
Secretary  may  include  transportation  other 
than  by  aircraft  that  is  incidental  to  transpor- 
tation of  mail  by  aircraft  or  necessary  because 
of  emergency  conditions  related  to  aircraft  oper- 
ations. 

(d)  authority  To  Prescribe  Different 
Rates. — Corisidering  conditions  peculiar  to 
transportation  by  aircraft  and  to  particular  air 
carriers  or  clcuses  of  air  carriers,  the  Secretary 
may  prescribe  different  rates  under  this  section 
for  different  air  carriers  or  classes  of  air  carriers 
and  for  different  classes  of  service.  In  prescrib- 
ing a  rate  for  a  carrier  under  this  section,  the 
Secretary  shall  consider,  among  other  factors, 
the  following: 

(1)  the  condition  that  the  carrier  may  hold 
and  operate  under  a  certificate  authoriiing  the 


transportation  of  mail  only  by  providing  nec- 
essary and  adequate  facilities  and  service  for 
the  transportation  of  mail. 

(2)  starulards  related  to  the  character  and 
quality  of  service  to  be  provided  that  are  pre- 
scribed by  or  under  law. 

(e)  Statements  on  Rates.— A  petition  for  pre- 
scribing a  reasonable  rate  of  compensation 
under  this  section  must  include  a  statement  of 
the  rate  the  petitioner  believes  is  reasonable. 

(f)  Statements  on  Required  Services.— The 
Postal  Service  shall  introduce  as  part  of  the 
record  in  every  proceeding  under  this  section  a 
comprehensive  statement  of  the  services  to  be  re- 
quired of  the  air  carrier  and  other  information 
the  Postal  Service  has  that  the  Secretary  consid- 
ers material  to  the  proceeding. 

(g)  Expiration  Date.— The  authority  of  the 
Secretary  under  this  part  and  section  5402  of 
title  39  providing  for  the  transportation  of  mail 
by  aircraft  between  places  in  Alaska  expires  on 
the  date  specified  in  section  5402(f)  of  title  39. 

941902.  Schedules  for  certain  transportation 
of  mail 

(a)  Requirement.— Except  as  provided  in  sec- 
tion 41906  of  this  title  and  section  5402  of  title 
39,  an  air  carrier  may  transport  mail  by  aircraft 
in  foreign  air  transportation  or  between  places 
in  Alaska  only  under  a  schedule  designated  or 
required  to  be  established  under  subsection  (c) 
of  this  section  for  the  transportation  of  mail. 

(b)  Statements  on  Places  and  Schedules.— 
Every  air  carrier  shall  file  vrith  the  Secretary  of 
Transportation  and  the  United  States  Postal 
Service  a  statement  showing — 

(1)  tlie  places  betioeen  which  the  carrier  is  au- 
thorized to  provide  foreign  air  transportation; 

(2)  the  places  between  which  the  carrier  is  au- 
thorized to  transport  mail  entirely  in  one  State; 

(3)  the  places  between  which  the  carrier  is  au- 
thorized to  transport  mail  in  Alaska; 

(4)  every  schedule  of  aircraft  regularly  oper- 
ated by  the  carrier  between  places  described  in 
clauses  (l)-(3)  of  this  subsection  and  every 
change  in  each  schedule;  and 

(5)  for  each  schedule,  the  places  served  by  the 
carrier  and  the  time  of  arrival  at,  and  departure 
from,  each  place. 

(c)  Designating  and  Additional  Sched- 
ules.—The  Postal  Service  may— 

(1)  designate  any  schedule  of  an  air  carrier 
filed  under  subsection  (b)(4)  of  this  section  for 
the  transportation  of  mail  between  the  places 
between  which  the  carrier  is  authorized  by  its 
certificate  to  transport  mail;  and 

(2)  require  the  carrier  to  establish  additional 
schedules  for  the  transportation  of  mail  between 
those  places. 

(d)  Changing  Schedules.— a  schedule  des- 
ignated or  required  to  be  established  for  the 
transportation  of  mail  under  subsection  (c)  of 
this  section  may  be  changed  only  after  10  days' 
notice  of  the  change  is  filed  as  provided  in  sub- 
section (b)(4)  of  this  section.  The  Postal  Service 
may  disapprove  a  proposed  change  in  a  sched- 
ule or  amend  or  modify  the  schedule  or  proposed 
change. 

(e)  Orders.— An  order  of  the  Postal  Service 
under  this  section  may  become  effective  only 
after  10  days  after  the  order  is  issued.  A  person 
adversely  affected  by  the  order  may  appeal  the 
order  to  the  Secretary  before  the  end  of  the  10- 
day  period  under  regulations  the  Secretary  pre- 
scribes. If  the  public  convenience  and  necessity 
require,  the  Secretary  may  amend,  modify,  sus- 
pend, or  cancel  the  order.  Pending  a  decision 
about  the  order,  the  Secretary  may  postpone  the 
effective  date  of  the  order. 

(f)  Proceedings  Preferences.— The  Sec- 
retary shall  give  preference  to  a  proceeding 
under  this  section  over  all  other  proceedings  be- 
fore the  Secretary  under  this  subpart. 


941903.  Duty    to   provide    certain    transpor- 
tation of  mail 

(a)  AIR  Carriers.— Subject  to  subsection  (b) 
of  this  section,  an  air  carrier  authorized  by  its 
certificate  to  transport  mail  by  aircraft  in  for- 
eign air  transportation  or  betioeen  places  in 
Alaska  shall— 

(1)  provide  fcuilities  and  services  necessary 
and  adequate  to  provide  that  transportation; 
and 

(2)  transport  mail  between  the  places  author- 
ized in  the  certificate  for  transportation  of  mail 
when  required,  and  under  regulations  pre- 
scribed, by  the  United  States  Postal  Service. 

(b)  Maximum  Mail  Load.— The  Secretary  of 
Transportation  may  prescribe  the  maximum  mail 
load  for  a  schedule  or  for  an  aircraft  or  type  of 
aircraft  for  the  transportation  of  mail  by  air- 
craft in  foreign  air  transportation  or  between 
places  in  Alaska.  If  the  Postal  Service  tenders  to 
an  air  carrier  mail  exceeding  the  maximum  load 
for  transportation  by  the  carrier  under  a  sched- 
ule designated  or  required  to  be  established  for 
the  transportation  of  mail  under  section  41902(c) 
of  this  title,  the  carrier,  as  nearly  in  accordance 
toith  the  schedule  as  the  Secretary  decides  is 
possible,  shall — 

(1)  provide  facilities  sufficient  to  transport  the 
mail  to  the  extent  the  Secretary  decides  the  car- 
rier reasonably  is  able  to  do  so;  and 

(2)  transport  that  mail. 

941904.  Noneitisena  transporting  mail  to  or 
in  foreign  countries 

When  the  United  States  Postal  Service  decides 
that  it  may  be  necessary  to  have  a  person  not  a 
citizen  of  the  United  States  transport  mail  by 
aircraft  to  or  in  a  foreign  country,  the  Postal 
Service  may  make  an  arrangement  with  the  per- 
son, without  advertising,  to  provide  the  trans- 
portation. 

941905.  Regulating     air     carrier     transpor- 
tation of  foreign  mail 

An  air  carrier  holding  a  certificate  that  au- 
thorizes foreign  air  transportation  arutyrans- 
porting  mail  of  a  foreign  country  shall  transport 
that  mail  under  the  control  of.  and  subject  to 
regulation  by.  the  United  States  Government. 

941906.  Emergency  mail  transportation 

(a)  Contract  authority.— In  an  emergency 
caused  by  a  flood,  fire,  or  other  disaster,  the 
United  States  Postal  Service  may  make  a  con- 
tract without  advertising  to  transport  mail  by 
aircraft  to  or  from  a  locality  affected  by  the 
emergency  when  the  available  facilities  of  per- 
sons authorized  to  transport  mail  to  or  from  the 
locality  are  inadequate  to  meet  the  requirements 
of  the  Postal  Service  during  the  emergency.  The 
contract  may  be  only  for  periods  necessary  to 
maintain  mail  service  because  of  the  inadequacy 
of  the  facilities.  Payment  for  transportation  pro- 
vided under  the  contract  shall  be  made  at  rates 
provided  in  the  contract. 

(b)  Transportation  Not  air  Transpor- 
tation.—Transportation  provided  under  a  con- 
tract made  under  subsection  (a)  of  this  section  is 
not  air  transportation  toithin  the  meaning  of 
this  part. 

941907.  Rate*  far  foreign  tran^ortation  of 
mail 

(a)  Limitations.— When  air  transportation  is 
provided  between  the  United  States  and  a  for- 
eign country  both  by  aircraft  owned  or  operated 
by  an  air  carrier  holding  a  certificate  under 
chapter  411  of  this  title  and  by  aircraft  owned  or 
operated  by  a  foreign  air  carrier,  the  United 
States  Postal  Service  may  not  pay  to  or  for  the 
account  of  the  foreign  air  carrier  a  rate  of  com- 
pensation for  transporting  mail  by  aircraft  be- 
tween the  United  States  and  the  foreign  country 
that  the  Postal  Service  believes  will  result  (over 
a  reasonable  period  determined  by  the  Postal 
Service  corisidering  exchange  fluctuations  and 


other  factors)  in  the  foreign  air  carrier  receiving 
a  rate  of  compensation  for  transporting  the  mail 
that  is  higher  than  the  rate— 

(1)  the  foreign  country  pays  to  air  carriers  for 
transporting  mail  of  the  foreign  country  by  air- 
craft between  the  foreign  country  and  the  Unit- 
ed States:  or 

(2)  determined  by  the  Postal  Service  to  be  com- 
parable to  the  rate  the  foreign  country  pays  to 
air  carriers  for  transporting  mail  of  the  foreign 
country  by  aircraft  between  the  foreign  country 
and  an  intermediate  country  on  the  route  of  the 
air  carrier  between  the  foreign  country  and  the 
United  States. 

(b)  Changes.— The  Secretary  of  Transpor- 
tation shall  act  expeditiously  on  proposed 
changes  in  rates  for  transporting  mail  by  air- 
craft in  foreign  air  transportation.  When  pre- 
scribing those  rates,  the  Secretary  shall  con- 
sider— 

(1)  the  rates  paid  for  trans]>ortation  of  mail 
under  the  Universal  Postal  Union  Convention 
as  ratified  by  the  United  States  Government; 

(2)  the  rate-making  elements  used  by  the  Uni- 
versal Postal  Union  in  prescribing  its  airmail 
rates;  and 

(3)  the  competitive  disadvantage  to  United 
States  flag  air  carriers  resulting  from  foreign  air 
carriers  receiving  Universal  Postal  Union  rates 
for  transporting  United  States  mail  and  na- 
tionaU  origin  mail  of  their  own  countries. 

941908.  Rates  for  transporting  mail  of  for- 
eign countries 

(a)  Rate  Determinations.— The  United 
states  Postal  Service  shall  determine  the  rates 
that  an  air  carrier  holding  a  certificate  that  au- 
thorizes foreign  air  transportation  must  charge 
a  foreign  country  for  transporting  mail  of  the 
foreign  country.  The  Postal  Service  shall  put 
those  rates  into  effect  under  the  postal  conven- 
tion regulating  postal  relations  between  the 
United  States  and  the  foreign  country  or  as  pro- 
vided under  this  section. 

(b)  CHANGES.— The  Postal  Service  may  author- 
ize an  air  carrier  holding  a  certificate  that  au- 
thorizes foreign  air  transportation,  under  limita- 
tions the  Postal  Service  prescribes,  to  change  the 
rates  the  carrier  charges  a  foreign  country  for 
transporting  mail  of  the  foreign  country  in  the 
foreign  country  or  between  the  foreign  country 
and  another  foreign  country. 

(c)  Collecting  Compensation.— (1)  When  an 
air  carrier  holding  a  certificate  that  authorizes 
foreign  air  transportation  transports  mail  of  a 
foreign  country — 

(A)  under  an  arrangement  with  the  foreign 
country  made  or  approved  under  this  section, 
the  carrier  must  collect  its  compensation  for  the 
transportation  from  the  foreign  country  under 
the  arrangement;  and 

(B)  without  having  an  arrangement  with  the 
foreign  country  consistent  with  this  section,  the 
compensation  collected  by  the  United  States 
Government  for  the  transportation  shall  be  for 
the  account  of  the  air  carrier. 

(2)  An  air  carrier  holding  a  certificate  that 
authorizes  foreign  air  transportation  is  not  enti- 
tled to  receive  compensation  from  both  a  foreign 
country  and  the  Government  for  transporting 
the  same  mail  of  the  foreign  country. 

941909.  Duty  to  oppose  unreasonable  Univer- 
sal Postal  Union  rates 

The  Secretary  of  State  and  the  United  States 
Postal  Service  shall— 

(1)  take  appropriate  action  to  ensure  that  the 
rates  paid  for  transporting  mail  under  the  Uni- 
versal Postal  Union  Convention  are  not  higher 
than  reasonable  rates  for  transporting  mail;  and 

(2)  oppose  any  existing  or  proposed  Universal 
Postal  Union  rate  ttiat  is  higher  than  a  reason- 
able rate  for  transporting  mail. 

941910.  Weighing  mail 

The  United  States  Postal  Service  may  weigh 
mail  transported  by  aircraft  and  make  statistical 
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arid  aebniniatrative  computations  Tiecessary  in 
the  interest  of  mail  service.  When  the  Secretary 
of  Traruportation  decides  that  additional  or 
more  frequent  weighings  of  mail  are  advisable  or 
necessary  to  carry  out  this  part,  the  Postal  Serv- 
ice shall  provide  the  weighings,  but  it  is  not  re- 
quired to  provide  them  for  continuous  periods  of 
more  than  30  days. 

S41911.  Evidence  of  providing  H%aU  terviee 

When  and  in  the  form  required  by  the  United 
States  Postal  Service,  an  air  carrier  trans])orting 
or  handling — 

(1)  United  States  mail  shall  submit  evidence, 
signed  by  an  authorieed  official,  that  the  trans- 
portation or  handling  has  been  provided:  and 

(2)  mail  of  a  foreign  country  shall  submit  evi- 
dence, signed  by  an  authorized  official,  of  the 
amount  of  mail  transported  or  handled  and  the 
compensation  payable  and  received  for  that 
transportation  or  hartdling. 

941913.  Effect    on    foreign    poetal    arrange- 


This  part  does  not — 

(1)  affect  an  arrangement  made  by  the  United 
States  Government  with  the  postal  administra- 
tion of  a  foreign  country  related  to  the  transpor- 
tation of  mail  by  aircraft;  or 

(2)  impair  the  authority  of  the  United  States 
Postal  Service  to  make  such  an  arrangement. 

CHAPTER  421— LABOR-MANAGEMENT 
PROVISIONS 

SUBCHAPTER  1— EMPLOYEE  PROTECTION 
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42102.  Payments  to  eligible  protected  employ- 
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SUBCHAPTER  I— EMPLOYEE  PROTECTION 

PROGRAM 
S4M101.  Deftnitiona 

(a)  GENBfiAL.—In  this  subchapter— 

(1)  "eligible  protected  employee"  means  a  pro- 
tected employee  who  is  deprived  of  employment, 
or  whose  compensation  is  reduced,  because  of  a 
qualifying  dislocation. 

(2)  'major  contraction"  means  a  redxiction 
(except  as  provided  in  subsection  (b)  of  this  sec- 
tion) of  at  least  7 J  percent  in  the  number  of 
full-time  employees  of  an  air  carrier  within  a  12- 
month  period,  except  for  employees  deprived  of 
employment  because  of  a  strike  or  whose  em- 
ployment is  ended  for  cause. 

(3)  "protected  employee"  means  an  individual 
who  on  October  24,  1978,  vkis  employed  for  at 
least  4  years  by  an  air  carrier  holding  a  certifi- 
cate under  section  41102  of  this  title,  but  does 
not  include  a  director  or  officer  of  a  corpora- 
tion. 

(4)  "qualifying  dislocation"  means  a  bank- 
ruptcy or  major  contraction  of  an  air  carrier 
holding  a  certificate  under  section  41102  of  this 
title  when  the  Secretary  of  Transportation  finds 
the  bankruptcy  or  contraction  occurred  after 
December  31.  1979,  and  before  January  1,  1989, 
the  major  cause  of  which  toas  the  change  in  reg- 
ulatory structure  provided  by  the  Airline  De- 
regulation Act  of  1978. 

(b)  Major  Contract/OS. —The  Secretary  may 
find  a  reduction  of  less  than  7.5  percent  of  the 
number  of  full-time  employees  is  part  of  a  major 
contraction  if  the  Secretary  decides  another  re- 
duction is  likely  to  occur  within  a  12-month  pe- 


riod that,  when  iru:luded  with  the  first  reduc- 
tion, will  result  in  a  total  reduction  of  more 
than  7.5  percent. 

S42102.  Paymentm   to  eligible  protected  em- 
ployee* 

(a)  Authority  To  Pay  asd  appucations  for 
Payments. — Subject  to  amounts  provided  in  an 
appropriation  law,  the  Secretary  of  Labor  shall 
make  monthly  assistance  payrjients,  moving  ex- 
pense payments,  and  reimbursement  payments 
as  provided  under  this  section  to  an  eligible  pro- 
tected employee  whose  employment  is  not  ended 
for  cause.  The  employee  must  apply  to  receive 
the  payments  and  cooperate  with  the  Secretary 
in  finding  other  employment. 

(b)  Number  asd  amoust  of  Payments.— (i) 
Subject  to  amounts  provided  in  an  appropria- 
tion law,  an  eligible  protected  employee  shall  re- 
ceive 72  monthly  assistance  payments.  However, 
an  eligible  protected  employee  deprived  of  em- 
ployment may  not  receive  a  payment  after  ob- 
taining other  employment.  For  each  class  or 
craft  of  protected  employees,  the  Secretary  of 
Labor,  after  consulting  with  the  Secretary  of 
Transportation,  shall  prescribe  by  regulation 
guidelines  for  computing  the  amount  of  each 
monthly  assistance  payment  to  be  made  to  a 
member  of  the  class  or  craft  and  what  percent- 
age of  salary  that  payment  represents. 

(2)  The  amount  of  a  monthly  payment  payable 
under  paragraph  (I)  of  this  subsection  to  an  eli- 
gible protected  employee  shall  be  reduced — 

(A)  by  unemployment  compensation  the  em- 
ployee receives:  or 

(B)  if  the  employee  does  not  accept  reasonably 
comparable  employment,  to  an  amount  the  em- 
ployee would  be  entitled  to  receive  if  the  em- 
ployee had  accepted  the  employment. 

(3)  If  accepting  comparable  employment  to 
avoid  a  reduction  in  the  monthly  assistance 
payment  under  paragraph  (2)  of  this  subsection 
would  force  an  eligible  protected  employee  to  re- 
locate, the  employee  may  decide  not  to  relocate. 
Inst^ifd  of  the  payments  provided  under  this 
section,  the  employee  may  receive  the  lesser  of  3 
payments  or  the  maximum  number  of  payments 
that  remain  to  be  paid  under  paragraph  (1)  of 
this  subsection. 

(c)  Moving  Expenses  and  Reimburse- 
ments.— (1)  Subject  to  arru)unts  provided  in  an 
appropriation  law,  an  eligible  protected  em- 
ployee who  relocates  shall  receive — 

(A)  reasonable  rnoving  expense  payments  to 
move  the  employee  and  the  employee's  imme- 
diate family:  and 

(B)  reimbursement  payments  for  a  loss  in- 
curred in  selling  the  employee's  principal  place 
of  residence  for  less  than  fair  market  value  or  in 
cancelling  a  lease  on,  or  contract  to  buy,  the 
residence. 

(2)  The  Secretary  of  Labor  shall  decide  on  the 
amount  of  the  moving  expenses  and  the  fair 
market  value  of  the  residence. 
942103.  Duty  to  hire  protected  employeee 

(a)  Rehiring  Protected  Employees.— a  pro- 
tected employee  of  an  air  carrier  regulated  by 
the  Secretary  of  Transportation  who  was  fur- 
loug?ied  or  whose  employment  loas  ended  by  the 
carrier  (except  for  cause)  before  October  23, 
1988,  is  entitled  to  be  the  first  employed  in  the 
occupational  specialty  of  the  employee,  regard- 
less of  the  employee's  age,  by  any  other  air  car- 
rier holding  a  certificate  under  section  41102  of 
this  title  before  October  24,  1978.  However,  the 
air  carrier  may  recall  its  furloughed  employees 
before  hiring  a  protected  employee  of  another 
air  carrier  regulated  by  the  Secretary  who  was 
furloughed  or  whose  employment  was  ended  by 
the  other  carrier  (except  for  cause)  before  Octo- 
ber 23,  1988.  An  employee  hired  by  an  air  carrier 
under  this  section  retains  seniority  and  recall 
rights  loith  the  air  carrier  that  furloughed  or 
ended  the  employment  of  the  employee. 


(b)  Dtrriss  of  Secretary  of  Labor.— The 
Secretary  of  Labor— 

(1)  shall  establish  and  publish  periodically  a 
list  of  jobs  available  with  an  air  carrier  holding 
a  certificate  under  section  41102  of  this  title  that 
includes  necessary  information  and  detail: 

(2)  shall  assist  eligible  protected  employees  to 
find  other  employment: 

(3)  shall  encourage  negotiations  between  air 
carriers  and  representatives  of  employees  on  re- 
hiring practices  and  seniority:  and 

(4)  may  require  an  air  carrier  to  file  with  the 
Secretary  information  necessary  to  carry  out 
this  section. 

942104.  Congre—ionai  review  of  regulatione 

(a)  Definition.— In  this  section,  "legislative 
day"  means  a  calendar  day  on  which  both 
Houses  of  Congress  are  in  session. 

(b)  Submission  to  Congress.— The  Secretary 
of  Labor  may  not  prescribe  a  regulation  under 
this  subchapter  until  30  legislative  days  after 
the  regulation  is  submitted  to  the  Committee  on 
Commerce.  Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representatives. 

(c)  Effectiveness  of  Regulations.— a  pro- 
posed regulation  under  this  subchapter  shall  be 
submitted  to  Congress  and  becomes  effective 
only  if.  during  the  period  of  60  legislative  days 
after  the  regulation  is  submitted  to  Congress,  ei- 
ther House  does  not  pass  a  resolution  disapprov- 
ing the  regulation.  However,  if  Congress  adopts 
a  resolution  approving  the  regulation  during  the 
60-day  period,  the  regulation  is  effective  on  that 
date. 

942105.  Airline  Employee*  ProtecHve  Account 

The  Department  of  Labor  has  an  Airline  Em- 
ployees Protective  Account  consisting  of 
amounts  appropriated  to  it.  An  amount  nec- 
essary to  carry  out  this  subchapter,  including 
administrative  expenses,  may  be  appropriated  to 
the  Account  annually. 

942106.  Ending  effective  daU 

This  subchapter  is  not  effective  after  the  last 
day  the  Secretary  of  Labor  must  make  a  pay- 
ment under  this  subchapter. 
SUBCHAPTER     II— MUTUAL     AID     AGREE- 
MENTS AND  LABOR  REQUIREMENTS  OF 
AIR  CARRIERS 

942111.  Mutual  aid  agreement* 

An  air  carrier  that  will  receive  payments  from 
another  air  carrier  under  an  agreement  betxoeen 
the  air  carriers  for  the  time  the  one  air  carrier 
is  not  providing  foreign  air  transportation,  or  is 
providing  reduced  levels  of  foreign  air  transpor- 
tation, because  of  a  labor  strike  must  file  a  true 
copy  of  the  agreement  toith  the  Secretary  of 
Transportation  and  haxx  it  approved  by  the 
Secretary  under  section  41309  of  this  title.  Not- 
withstanding section  41309,  the  Secretary  shall 
approve  t/ie  agreement  only  if  it  provides  that— 

(1)  ttte  air  carrier  will  receive  payments  of  not 
more  than  60  percent  of  direct  operating  ex- 
penses, including  interest  expenses,  but  not  de- 
preciation or  amortization  expenses: 

(2)  benefits  may  be  paid  for  not  more  than  8 
weeks,  and  may  not  be  for  losses  incurred  dur- 
ing the  first  30  days  of  a  strike;  and 

(3)  on  request  of  the  striking  employees,  the 
dispute  unll  be  submitted  to  binding  arbitration 
under  the  Railway  Labor  Act  (45  U.S.C.  151  et 
seq.). 

942 1 12.  Labor  requirement*  of  air  carrier* 

(a)  Definitions.— In  this  section— 

(1)  "copilot"  means  an  employee  whose  duties 
include  assisting  or  relieving  the  pilot  in  manip- 
ulating an  aircraft  and  who  is  qualified  to  serve 
as.  and  has  in  effect  an  airman  certificate  au- 
thorizing the  employee  to  serve  as,  a  copilot. 

(2)  "pilot"  rrteans  an  employee  who  is — 

(A)  responsible  for  rruinipulating  or  who  ma- 
nipulates the  flight  controls  of  an  aircraft  wPien 


under  way,  including  the  landing  and  takeoff  of 
an  aircraft;  and 

(B)  qualified  to  serve  as,  and  has  in  effect  an 
airman  certificate  authorizing  the  employee  to 
serve  at,  a  pilot. 

(b)  Duties  of  air  CARRiERS.—An  air  carrier 
shall— 

(1)  nuiintain  rates  of  compensation,  maximum 
hours,  and  other  working  conditions  and  rela- 
tions for  its  pilots  and  copilots  who  are  provid- 
ing interstate  air  transportation  in  the  48  con- 
tiguous States  and  the  District  of  Columbia  to 
conform  with  decision  number  83,  May  10.  1934, 
National  Labor  Board,  notioithstanding  any 
limitation  in  that  decision  on  the  period  of  its 
effectiveness; 

(2)  maintain  rates  of  compensation  for  its  pi- 
lots and  copilots  who  are  providing  foreign  air 
transportation  or  air  transportation  only  in  one 
territory  or  possession  of  the  United  States:  and 

(3)  comply  with  title  II  of  the  Railway  Labor 
Act  (45  U.S.C.  181  et  seq.)  as  long  as  it  holds  its 
certificate. 

(c)  Minimum  Annual  Rate  of  Compensa- 
tion.— A  minirrtum  annual  rate  under  subsection 
(b)(2)  of  this  section  may  not  be  less  than  the 
annual  rate  required  to  be  paid  for  comparable 
service  to  a  pilot  or  copilot  under  subsection 
(b)(1)  of  this  section. 

(d)  Collective  Bargaining.— This  section 
does  not  prevent  pilots  or  copilots  of  an  air  car- 
rier from  obtaining  by  collective  bargaining 
higher  rates  of  compensation  or  more  favorable 
working  conditioris  or  relations. 

SUBPART  III— SAFETY 
CHAPTER  441— REGISTRATION  JiND 
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944101.  Operation  of  aircraft 

(a)  Registration  Requirement.— Except  as 
provided  in  subsection  (b)  of  this  section,  a  per- 
son may  operate  an  aircraft  only  when  the  air- 
craft is  registered  under  section  44103  of  this 
title. 

(b)  Exceptions. — A  person  may  operate  an 
aircraft  in  the  United  States  that  is  not  reg- 
istered— 

(1)  when  authorized  under  section  40103(d)  or 
41703  of  this  title; 

(2)  when  it  is  an  aircraft  of  the  national  de- 
fense forces  of  the  United  States  and  is  identi- 
fied in  a  way  satisfactory  to  the  Administrator 
of  the  Federal  Aviation  Administration:  and 

(3)  for  a  reasoruible  period  of  time  after  a 
transfer  of  ownership,  under  regulations  pre- 
scribed by  the  Administrator. 

944102.  Regietration  requirement* 

(a)  Eligibility.- An  aircraft  may  be  reg- 
istered under  section  44103  of  this  title  only 
when  the  aircraft  is— 

(1)  not  registered  under  the  laws  of  a  foreign 
country  and  is  owned  by— 


(A)  a  citizen  of  the  United  States; 

(B)  an  individual  citizen  of  a  foreign  country 
lawfully  admitted  for  permanent  residence  in 
the  United  States:  or 

(C)  a  corporation  not  a  citizen  of  the  United 
States  when  the  corporation  is  organized  and 
doing  business  under  the  laws  of  the  United 
States  or  a  State,  and  the  aircraft  is  based  and 
primarily  used  in  the  United  States;  or 

(2)  an  aircraft  of— 

(A)  the  United  States  Government;  or 

(B)  a  State,  the  District  of  Columbia,  a  terri- 
tory or  possession  of  the  United  States,  or  a  po- 
litical subdivision  of  a  State,  territory,  or  pos- 
session. 

(b)  Duty  To  Define  Certain  Term.— In  car- 
rying out  subsection  (a)(1)(C)  of  this  section,  the 
Secretary  of  Transportation  shall  define  "based 
and  primarily  used  in  the  United  States". 
944103.  Regietration  of  aircraft 

(a)  General.— <I)  On  application  of  the 
owner  of  an  aircraft  that  meets  the  requirements 
Of  section  44102  of  this  title,  the  Administrator  of 
the  Federal  Aviation  Administration  shall— 

(A)  register  the  aircraft;  and 

(B)  issue  a  certificate  of  registration  to  its 
owner. 

(2)  The  Administrator  nwiy  prescribe  the  ex- 
tent to  which  an  aircraft  owned  by  the  holder  of 
a  dealer's  certificate  of  registration  issued  under 
section  44104(2)  of  this  title  also  is  registered 
under  this  section. 

(b)  Controlled  Substance  Violations.— (1) 
The  Administrator  may  not  issue  an  owner's 
certificate  of  registration  under  subsection  (a)(1) 
of  this  section  to  a  person  whose  certificate  is 
revoked  under  section  44106  of  this  title  during 
the  5-year  period  beginning  on  the  date  of  the 
revocation,  except — 

(A)  as  provided  in  section  44106(e)(2)  of  this 
title;  or 

(B)  that  the  Administrator  may  issue  the  cer- 
tificate to  the  person  after  the  one-year  period 
beginning  on  the  date  of  the  revocation  if  the 
Administrator  decides  that  the  aircraft  other- 
wise meets  the  requirements  of  section  44102  of 
this  title  and  that  denial  of  a  certificate  for  the 
5-year  period — 

(i)  would  be  excessive  considering  the  nature 
of  the  offense  or  the  act  committed  and  the  bur- 
den the  denial  places  on  the  person:  or 

(ii)  would  not  be  in  the  public  interest. 

(2)  A  decision  of  the  Administrator  under 
paragraph  (I)(B)(i)  or  (ii)  of  this  subsection  is 
within  the  discretion  of  the  Administrator.  That 
decision  or  failure  to  make  a  decision  is  not  sub- 
ject to  administrative  or  judicial  review. 

(c)  Certificates  as  Evidence.— A  certificate 
of  registration  issued  under  this  section  is — 

(1)  conclusive  evidence  of  the  nationality  of 
an  aircraft  for  international  purposes,  but  not 
conclusive  evidence  in  a  proceeding  under  the 
laws  of  the  United  States;  and 

(2)  not  evidence  of  ownership  of  an  aircraft  in 
a  proceeding  in  which  ownership  is  or  may  be  in 
issue. 

(d)  Certificates  available  for  Inspec- 
tion.— An  operator  of  an  aircraft  shall  make 
available  for  inspection  a  certificate  of  registra- 
tion for  the  aircraft  when  requested  by  a  United 
States  Government,  State,  or  local  law  enforce- 
ment officer. 

§44104.  Regi*tration   of  aircraft  component* 
and  dealer*'  certificate*  of  regiatration 
The   Administrator  of  the   Federal  Aviation 

Administration  may  prescribe  regulations — 

(1)  in  the  interest  of  safety  for  registering  and 
identifying  an  aircraft  engine,  propeller,  or  ap- 
pliance: and 

(2)  in  the  public  interest  for  issuing,  suspend- 
ing, and  revoking  a  dealer's  certificate  of  reg- 
istration under  this  chapter  and  for  its  use  by  a 
person  manufacturing,  distributing,  or  selling 
aircraft. 


944105.  Su*pen*ion    and   revocation    of  air- 
craft  certificate* 

The  Administrator  of  the  Federal  Aviation 
Administration  may  suspend  or  revoke  a  certifi- 
cate of  registration  issued  under  section  44103  of 
this  title  when  the  aircraft  no  longer  meets  the 
requirements  of  section  44102  of  this  title. 

944106.  Revocation  of  aircraft  certificate*  for 
controlled  *ub*tance  violation* 

(a)  Definition.— In  this  section,  "controlled 
substance"  has  the  same  meaning  given  that 
term  in  section  102  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970  (21 
U.S.C.  802). 

(b)  Revocations.— (1)  The  Administrator  of 
the  Federal  Aviation  Administration  shall  issue 
an  order  revoking  the  certificate  of  registration 
for  an  aircraft  issued  to  an  owner  under  section 
44103  of  this  title  and  any  other  certificate  of 
registration  that  the  owner  of  the  aircraft  holds 
under  section  44103,  if  the  Administrator  finds 
that— 

(A)  the  aircraft  was  used  to  carry  out,  or  fa- 
cilitate, an  activity  that  is  punishable  by  death 
or  imprisonment  for  more  than  one  year  under  a 
law  of  the  United  States  or  a  State  related  to  a 
controlled  substance  (except  a  law  related  to 
simple  i>ossession  of  a  controlled  substance):  and 

(B)  the  owner  of  the  aircraft  permitted  the  use 
of  the  aircraft  knowing  that  the  aircraft  was  to 
be  used  for  the  activity  described  in  clause  (A) 
of  this  paragraph. 

(2)  An  aircraft  owner  that  is  not  an  individual 
is  deemed  to  have  permitted  the  use  of  the  air- 
craft knowing  that  the  aircraft  was  to  be  used 
for  the  activity  described  in  paragraph  (1)(A)  of 
this  subsection  only  if  a  majority  of  the  individ- 
uals who  control  the  owner  of  the  aircraft  or 
who  are  involved  in  forming  the  major  policy  of 
the  owner  permitted  the  use  of  the  aircraft 
knowing  that  the  aircraft  was  to  be  used  for  the 
actixHty  described  in  paragraph  (1)(A). 

(c)  Advice  to  Holders  and  Opportunity  To 
ANSWER. — Before  the  Administrator  revokes  a 
certificate  under  subsection  (b)  of  this  section, 
the  Administrator  shall— 

(1)  advise  the  holder  of  the  certificate  of  the 
charges  or  reasons  on  which  the  Administrator 
bases  the  proposed  action;  and 

(2)  provide  the  holder  of  the  certificate  an  op- 
portunity to  answer  the  charges  and  state  why 
the  certificate  should  not  be  revoked. 

(d)  Appeals.— (1)  A  person  whose  certificate  is 
revoked  by  the  Advnnistrator  under  subsection 
(b)  of  this  section  may  appeal  the  revocation 
order  to  the  National  Transportation  Safety 
Board.  The  Board  shall  affirm  or  reverse  the 
order  after  providing  notice  and  a  hearing  on 
the  record.  In  conducting  the  hearing,  the 
Board  is  not  bound  by  the  findings  of  fact  of  the 
Administrator. 

(2)  When  a  person  files  an  appeal  with  the 
Board  under  this  subsection,  the  order  of  the 
Administrator  revoking  the  certificate  is  stayed. 
However,  if  the  Administrator  advises  the  Board 
that  safety  in  air  transportation  or  air  commerce 
requires  the  immediate  effectiveness  of  the 
order— 

(A)  the  order  remains  effective:  and 

(B)  the  Board  shall  dispose  of  the  appeal  not 
later  than  60  days  after  notification  by  the  Jid- 
ministrator  under  this  paragraph. 

(3)  A  person  substantially  affected  by  an  order 
of  the  Board  under  this  subsection  may  seek  ju- 
dicial review  of  the  order  under  section  46110  of 
this  title.  The  Administrator  shall  t>e  made  a 
party  to  that  judicial  proceeding. 

(e)  Acquittal.— (1)  The  Administrator  may 
not  revoke,  and  the  Board  may  not  affirm  a  rev- 
ocation of,  a  certificate  of  registration  under 
this  section  on  the  basis  of  an  activity  described 
in  subsection  (b)(1)(A)  of  this  section  if  ttie 
holder  of  the  certificate  is  acquitted  of  aU 
charges  related  to  a  controlled  substance  in  an 
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indictment  or  information  arising  from  the  ac- 
tivity. 

(2)  If  the  AdminiatratoT  hat  revoked  a  certifi- 
cate of  registration  of  a  person  under  this  sec- 
tion because  of  an  activity  described  in  sub- 
section (b)(1)(A)  of  this  section,  the  Adminis- 
trator shall  reissue  a  certificate  to  the  person  if 
the  person — 

(A)  subseguently  is  acquitted  of  all  charges  re- 
lated to  a  controlled  substance  in  an  indictment 
or  information  arising  from  the  activity;  and 

(B)  otherwise  meets  the  requirements  of  sec- 
tion 44102  of  this  title. 

S44t07.  Recordation   of  eonoeytuieet,    feoan, 
€uui  security  inatrumenta 

(a)  ESTABUSHMENT  OF  SYSTEM.— The  Admin- 
istrator of  the  Federal  Aviation  Administration 
shall  establish  a  system  for  recording — 

(1)  conveyances  that  affect  an  interest  in  civil 
aircraft  of  the  United  States: 

(2)  leases  and  instruments  executed  for  secu- 
rity purposes,  including  conditional  sales  con- 
tracts, assignments,  and  amendments,  that  af- 
fect an  interest  in— 

(A)  a  specifically  identified  aircraft  engine 
having  at  least  750  rated  takeoff  horsepower  or 
its  equivalent: 

(B)  a  specifically  identified  aircraft  propeller 
capable  of  absorbing  at  least  750  rated  takeoff 
shaft  horsepower: 

(C)  an  aircraft  engine,  propeller,  or  appliance 
maintained  for  installation  or  use  in  an  aircraft, 
aircraft  engine,  pr  propeller,  by  or  for  an  air 
carrier  holding  a  certificate  issued  under  section 
44705  of  thU  tiUe:  and 

(D)  spare  parts  maintained  by  or  for  an  air 
carrier  tiolding  a  certificate  issued  under  section 
44705  of  thU  title:  and 

(3)  releases,  cancellations,  discharges,  and 
satisfactions  related  to  a  conveyance,  lease,  or 
instrument  recorded  under  clause  (1)  or  (2)  of 
this  subsection. 

(b)  General  Description  Required.— a  lease 
or  instrument  recorded  under  subsection 
(a)(2)(C)  or  (D)  of  this  section  only  has  to  de- 
scribe generally  the  engine,  propeller,  appliance, 
or  spare  part  by  type  and  desigriate  its  location. 

(c)  Acknowledgment.— Except  as  the  Admin- 
istrator otherwise  may  provide,  a  conveyance, 
lease,  or  instrument  may  be  recorded  under  sub- 
section (a)  of  this  section  only  after  it  has  been 
acknowledged  before— 

(1)  a  notary  public:  or 

(2)  another  officer  authorized  under  the  laws 
of  the  United  States,  a  State,  the  District  of  Co- 
lumbia, or  a  territory  or  possession  of  the  United 
States  to  acknowledge  deeds. 

(d)  Records  and  Indexes.— The  Adminis- 
trator shall— 

(1)  keep  a  record  of  the  time  and  date  that 
each  conveyance,  lease,  and  instrument  is  filed 
arui  recorded  with  the  Administrator:  and 

(2)  record  each  conveyance,  lease,  aiul  instru- 
ment filed  urith  the  Administrator,  in  the  order 
of  their  receipt,  arul  index  them  by— 

(A)  the  identifying  description  of  the  aircraft, 
aircraft  engine,  or  propeller,  or  location  speci- 
fied in  a  lease  or  instrument  recorded  under  sub- 
section (a)(2)(C)  or  (D)  of  this  section:  and 

(B)  the  names  of  the  parties  to  each  convey- 
aiux,  lease,  and  instrument. 

g44108.  VaUdity  of  eoMxyoneM^  leoae,.  and 

temrUy  tmatnumentt 

(a)  Vaudity  Before  PiLmo.—Unta  a  con- 
veyance, lease,  or  irutrument  executed  for  secu- 
rity purposes  that  may  be  recorded  under  sec- 
tion 44107(a)(1)  or  (2)  of  this  title  is  filed  for  re- 
cording, the  conveyance,  lease,  or  instrument  is 
valid  only  against— 

(1)  the  person  making  the  conveyance,  lease, 
or  instrument: 

(2)  that  person's  heirs  and  devisees:  and 

(3)  a  person  having  actual  notice  of  the  con- 
veyance, lease,  or  instrument. 


(b)  Period  of  Vaudity.— When  a  convey- 
ance, lease,  or  instrument  is  recorded  under  sec- 
tion 44107  of  this  title,  the  conveyance,  lease,  or 
instrument  is  valid  from  the  date  of  filing 
against  all  persons,  without  other  recordation, 
except  that— 

(1)  a  lease  or  instrument  recorded  under  sec- 
tion 44107(a)(2)  (A)  or  (B)  of  this  title  is  valid  for 
a  specifically  identified  engine  or  propeller 
tcithout  regard  to  a  lease  or  instrument  pre- 
viously or  subseqxiently  recorded  under  section 
44107(a)(2)  (C)  or  (D):  and 

(2)  a  lease  or  instrument  recorded  under  sec- 
tion 44107(a)(2)  (C)  or  (D)  of  this  title  is  valid 
only  for  items  at  the  location  designated  in  the 
lease  or  instrument. 

(c)  APPUCABLE  Laws.—<1)  The  validity  of  a 
conveyance,  lease,  or  instrument  that  may  be  re- 
corded under  section  44107  of  this  title  is  subject 
to  the  laws  of  the  State,  the  District  of  Colum- 
bia, or  the  territory  or  possession  of  the  United 
States  at  which  the  conveyance,  lease,  or  instru- 
ment is  delivered,  regardless  of  the  place  at 
which  the  subject  of  the  conveyance,  lease,  or 
instrument  is  located  or  delivered.  If  the  convey- 
ance, lease,  or  instrument  specifies  the  place  at 
which  delivery  is  intended,  it  is  presumed  that 
the  conveyance,  lease,  or  instrument  was  deliv- 
ered at  the  specified  place. 

(2)  This  subsection  does  not  take  precedence 
over  the  Convention  on  the  International  Rec- 
ognition of  Rights  in  Aircraft  (4  U.S.T.  1830). 

(d)  NONAPPUCATION.—This  section  does  not 
apply  to— 

(1)  a  conveyance  described  in  section 
44107(a)(1)  of  this  title  that  was  made  before  Au- 
gust 22, 1938:  or 

(2)  a  lease  or  instrument  described  in  section 
44107(a)(2)  of  this  title  that  was  made  before 
June  20, 1948. 

§44109.  Reporting  transfer  of  ounership 

(a)  FiUNG  Notices.— A  person  having  an 
ownership  interest  in  an  aircraft  for  which  a 
certificate  of  registration  was  issued  under  sec- 
tion 44103  of  this  title  shall  file  a  notice  with  the 
Secretary  of  the  Treasury  that  the  Secretary  re- 
quires by  regulation,  not  later  than  15  days 
after  a  scUe,  coruiitional  sale,  transfer,  or  con- 
veyance of  the  interest. 

(b)  Exemptions.— The  Secretary— 

(1)  shall  prescribe  regulations  that  establish 
guidelines  for  exempting  a  person  or  class  from 
subsection  (a)  of  this  section:  and 

(2)  may  exempt  a  person  or  class  under  the 
regulations. 

944110.  Information    about    aircraft    ouner- 

skip  and  rights 

The  Administrator  of  the  Federal  Aviation 
Administration  may  provide  by  regulation  for — 

(1)  endorsing  information  on  each  certificate 
of  registration  issued  under  section  44103  of  this 
title  arui  each  certificate  issued  under  section 
44704  of  this  title  about  ownership  of  the  air- 
craft for  which  each  certificate  is  issued:  and 

(2)  recording  transactioris  affecting  an  interest 
in,  and  for  other  records,  proceedings,  and  de- 
tails necessary  to  decide  the  rights  of  a  party  re- 
lated to,  a  civil  aircraft  of  the  United  States, 
aircraft  engine,  propeller,  appliance,  or  spare 
part. 

§44111.  Modifications  in  registration  and  rec- 
ordation syutem  for  aircraft  not  providing 
air  transportation 

(a)  APPUCATION.—This  section  applies  only  to 
aircraft  not  used  to  provide  air  transportation. 

(b)  AUTHORITY    TO    MAKE   MODIFICATIONS.— 

The  Administrator  of  the  Federal  Aviation  Ad- 
ministration shall  make  modifications  in  the 
system  for  registering  and  recording  aircraft 
necessary  to  make  the  system  more  effective  in 
serving  the  needs  of— 

(1)  buyers  and  sellers  of  aircraft: 

(2)  officials  responsible  for  enforcing  laws  re- 
lated to  the  regulation  of  controlled  substances 
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(as  defined  in  section  102  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of  1970 
(21  U.S.C.  802)):  and 
(3)  other  users  of  the  system. 

(c)  Nature  of  Modifications.— Modifica- 
tions made  under  subsection  (b)  of  this  section— 

(1)  may  include  a  system  of  titling  aircraft  or 
registering  all  aircraft,  even  aircraft  not  oper- 
ated: 

(2)  shall  ensure  positive,  verifiable,  and  timely 
identification  of  the  true  owner:  and 

(3)  shall  address  at  least  each  of  the  follouring 
deficiencies  in  and  abuses  of  the  existing  system: 

(A)  the  registration  of  aircraft  to  fictitious 
persons. 

(B)  the  use  of  false  or  nonexistent  addresses 
by  persons  registering  aircraft. 

(C)  the  use  by  a  person  registering  an  aircraft 
of  a  post  office  box  or  "mail  drop"  as  a  return 
address  to  evade  identification  of  the  person's 
address. 

(D)  the  registration  of  aircraft  to  entities  es- 
tablished to  facilitate  unlawful  activities. 

(E)  the  submission  of  names  of  individuals  on 
applications  for  registration  of  aircraft  that  are 
not  identifiable. 

(F)  the  ability  to  make  frequent  legal  changes 
in  the  registration  markings  assigned  to  aircraft. 

(G)  the  use  of  false  registration  markings  on 
aircraft. 

(H)  the  illegal  use  of  "reserved"  registration 
markings  on  aircraft. 

(1)  the  large  number  of  aircraft  classified  as 
being  in  "self -reported  status". 

(J)  the  lack  of  a  system  to  ensure  timely  and 
adequate  notice  of  the  transfer  of  ownership  of 
aircraft. 

(K)  the  practice  of  allowing  temporary  oper- 
ation and  navigation  of  aircraft  without  the  is- 
suance of  a  certificate  of  registration. 

(d)  Regulations.— (1)  The  Administrator  of 
the  Federal  Aviation  Administration  shall  pre- 
scribe regulations  to  carry  out  this  section  arul 
provide  a  written  explanation  of  how  the  regu- 
latioris  address  each  of  the  deficiencies  and 
abuses  described  in  subsection  (c)  of  this  section. 
In  prescribing  the  regulatioru,  the  Adminis- 
trator of  the  Federal  Aviation  Administration 
shall  consult  with  the  Administrator  of  Drug 
Enforcement,  the  Commissioner  of  Customs, 
other  law  enforcement  officials  of  the  United 
States  Government,  representatives  of  State  arui 
local  law  enforcement  officials,  representatives 
of  the  general  aviation  aircraft  industry,  rep- 
resentatives of  users  of  general  aviation  aircraft, 
and  other  interested  persons. 

(2)  Regulations  prescribed  under  this  tub- 
section  shall  require  that— 

(A)  each  individual  listed  in  an  application 
for  registration  of  an  aircraft  provide  with  the 
application  the  individual's  driver's  license 
number:  and 

(B)  each  person  (not  an  individual)  listed  in 
an  application  for  registration  of  an  aircraft 
provide  loith  the  application  the  person's  tax- 
payer identifying  number. 

§4411S.  LimUationofUaUlity 

(a)  Definitions.— In  this  section— 

(1)  "lessor"  means  a  person  leasing  for  at 
least  30  days  a  civil  aircraft,  aircraft  engine,  or 
propeller. 

(2)  "owner"  means  a  person  that  owns  a  civil 
aircraft,  aircraft  engine,  or  propeller. 

(3)  "secured  party"  means  a  person  having  a 
security  interest  in,  or  security  title  to,  a  civil 
aircraft,  aircraft  engine,  or  propeller  under  a 
conditional  sales  contract,  equipment  trust  con- 
tract, chattel  or  corporate  mortgage,  or  similar 
instrument. 

(b)  Liabiuty.—A  lessor,  ovmer,  or  secured 
party  is  liable  for  personal  injury,  death,  or 
property  loss  or  damage  on  larid  or  water  only 
when  a  civil  aircraft,  aircraft  engine,  or  propel- 
ler is  in  the  actual  possession  or  control  of  the 


lessor,  owner,  or  secured  party,  and  the  per- 
sonal injury,  death,  or  property  loss  or  damage 
occurs  because  of— 

(1)  the  aircraft,  engine,  or  propeller:  or 

(2)  the  fiight  of,  or  an  object  falling  from,  the 
aircraft,  engine,  or  propeller. 

CHAPTER  44S— INSURANCE 

Sec. 
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§44301.  Definitions 

In  this  chapter— 

(1)  "American  aircraft"  means — 

(A)  a  civil  aircraft  of  the  United  States:  and 

(B)  an  aircraft  owned  or  chartered  by,  or 
made  available  to — 

(i)  the  United  States  Government:  or 
(ii)  a  State,  the  District  of  Columbia,  a  terri- 
tory or  possession  of  the  United  States,  or  a  po- 
litical subdivision  of  the  State,  territory,  or  pos- 
session. 

(2)  "insurance  carrier"  means  a  person  au- 
thorised to  do  aviation  insurance  business  in  a 
State,  including  a  mutual  or  stock  insurance 
company  and  a  reciprocal  insurance  associa- 
tion. 

§44302.  General  authority 

(a)  Insurance  and  Reinsurance.— (1)  Subject 
to  subsection  (b)  of  this  section,  the  Secretary  of 
Transportation  may  provide  insurance  and  rein- 
surance against  loss  or  damage  arising  out  of 
any  risk  from  the  operation  of  an  American  air- 
craft or  foreign-flag  aircraft— 

(A)  in  foreign  air  commerce:  or 

(B)  between  at  least  2  places,  all  of  which  are 
outside  the  United  States. 

(2)  An  aircraft  may  be  insured  or  reinsured  for 
not  more  than  its  reasonable  value  as  deter- 
mined by  the  Secretary.  Insurance  or  reinsur- 
ance  may  be  provided  only  when  the  Secretary 
decides  that  the  insurance  cannot  be  obtained 
on  reasonable  terms  from  an  insurance  carrier. 

(b)  Presidential  approval.— The  Secretary 
may  provide  insurance  or  reinsurance  under 
subsection  (a)  of  this  section  only  with  the  ap- 
proval of  the  President.  The  President  may  ap- 
prove the  insurance  or  reinsurance  only  after 
deciding  that  the  continued  operation  of  the 
American  aircraft  or  foreign-flag  aircraft  to  be 
insured  or  reinsured  is  necessary  to  carry  out 
the  foreign  policy  of  the  United  States  Govern- 
ment. 

(c)  Consultation.— The  President  may  re- 
quire the  Secretary  to  consult  with  interested 
departments,  agencies,  and  instrumentalities  of 
the  Government  before  providing  insurance  or 
reinsurance  under  this  chapter. 

(d)  ADDITIONAL  Insurance.— With  the  ap- 
proval of  the  Secretary,  a  person  having  an  in- 
surable interest  in  an  aircraft  may  insure  with 
other  underuxriters  in  an  amount  that  is  more 
than  tlie  amount  insured  with  the  Secretary. 
However,  the  Secretary  may  not  benefit  from  the 
additional  insurance.  This  subsection  does  not 
prevent  the  Secretary  from  making  contracts  of 
coinsurance. 

§44303.  Coverage 

The  Secretary  of  Transportation  may  provide 
insurance  and  reiruurance  authorized  under 
section  44302  of  this  title  for  the  following: 

(1)  an  American  aircraft  or  foreign-flag  air- 
craft engaged  in  aircraft  operations  the  Presi- 


dent decides  are  necessary  to  carry  out  the  for- 
eign policy  of  the  United  States  Government. 

(2)  property  transported  or  to  be  transported 
on  aircraft  referred  to  in  clause  (1)  of  this  sec- 
tion, including — 

(A)  shipments  by  express  or  registered  maU: 

(B)  property  owned  by  citizens  or  residents  of 
the  United  States: 

(C)  property— 

(i)  imported  to,  or  exported  from,  the  United 
States:  and 

(ii)  bought  or  sold  by  a  citizen  or  resident  of 
the  United  States  under  a  contract  putting  the 
risk  of  loss  or  obligation  to  proxnde  insurance 
against  risk  of  loss  on  the  citizen  or  resident: 
and 

(D)  property  transported  between— 

(i)  a  place  in  a  State  or  the  District  of  Colum- 
bia and  a  place  in  a  territory  or  possession  of 
the  United  States; 

(ii)  a  place  in  a  territory  or  possession  of  the 
United  States  and  a  place  in  another  territory 
or  possession  of  the  United  States:  or 

(Hi)  2  places  in  the  same  territory  or  posses- 
sion of  the  United  States. 

(3)  the  personal  effects  and  baggage  of  officers 
and  menders  of  the  crew  of  an  aircraft  referred 
to  in  clause  (1)  of  this  section  and  of  other  indi- 
viduals employai  or  transported  on  that  air- 
craft. 

(4)  officers  and  members  of  the  crew  of  an  air- 
craft referred  to  in  clause  (1)  of  this  section  and 
other  individuals  employed  or  transported  on 
that  aircraft  against  loss  of  life,  injury,  or  de- 
tention. 

(5)  statutory  or  contractual  obligations  or 
other  liabilities,  customarily  covered  by  insur- 
ance, of  an  aircraft  referred  to  in  clause  (1)  of 
this  section  or  of  the  owner  or  operator  of  that 
aircraft. 

§44304.  Retnsurane* 

(a)  General  Authority.— To  the  extent  the 
Secretary  of  Transportation  is  authorized  to 
provide  insurance  under  this  chapter,  the  Sec- 
retary may  reinsure  any  part  of  the  insurance 
provided  by  an  insurance  carrier.  The  Secretary 
may  reinsure  with,  transfer  to,  or  transfer  back 
to,  the  carrier  any  insurance  or  reinsurance 
provided  by  the  Secretary  under  this  chapter. 

(b)  Premium  levels.— The  Secretary  may 
provide  reinsurance  at  premiums  not  less  than, 
or  obtain  reinsurance  at  premiums  not  higher 
than,  the  premiums  the  Secretary  establishes  on 
similar  risks  or  the  premiums  the  insurance  car- 
rier charges  for  the  insurance  to  be  reinsured  by 
the  Secretary,  whichever  is  most  advantageous 
to  the  Secretary.  However,  the  Secretary  may 
make  allowances  to  the  insurance  carrier  for  ex- 
penses incurred  in  providing  services  and  facili- 
ties that  the  Secretary  considers  good  business 
practice,  except  for  payments  by  the  carrier  for 
the  stimulation  or  solicitation  of  insurance  busi- 
ness. 

§44306.  Insuring   United  States  Government 
property 

With  the  approval  of  the  President,  a  depart- 
ment, agency,  or  instrumentality  of  the  United 
States  Government  may  obtain  insurance  under 
this  chapter,  except  for  insurance  on  valuables 
subject  to  sections  1  and  2  of  the  Government 
Losses  in  Shipment  Act  (40  U.S.C.  721.  722). 
With  that  approval,  the  Secretary  of  Transpor- 
tation may  provide  the  insurance  without  pre- 
mium at  the  request  of  the  Secretary  of  Defense 
or  the  head  of  a  department,  agency,  or  instru- 
mentality designated  by  the  President  when  the 
Secretary  of  Defense  or  the  designated  head 
agrees  to  indemnify  the  Secretary  of  Transpor- 
tation against  all  losses  covered  by  the  insur- 
ance. The  Secretary  of  Defense  and  any  des- 
ignated head  may  make  indemnity  agreements 
with  the  Secretary  of  Transportation  under  this 
section. 


§44306.  Premiums    and    limitations    on    cov- 
erage and  claims 

(a)  Premiums  Based  on  Risk.— To  the  extent 
practical,  the  premium  charged  for  insurance  or 
reinsurance  under  this  chapter  shall  be  based  on 
consideration  of  the  risk  involved. 

(b)  Time  Limits.— The  Secretary  of  Transpor- 
tation may  provide  insurance  and  reinsurarux 
under  this  chapter  for  a  period  of  not  more  than 
60  days.  The  period  may  be  extended  for  addi- 
tional periods  of  not  more  than  60  days  each 
only  if  the  President  decides,  before  each  addi- 
tional period,  that  tite  continued  operation  of 
the  aircraft  to  be  insured  or  reinsured  is  nec- 
essary to  carry  out  the  foreign  policy  of  the 
United  States  Government. 

(c)  Maximum  Insured  amount.— The  insur- 
ance policy  on  an  aircraft  insured  or  reinsured 
under  this  chapter  shall  specify  a  stated  amount 
that  is  not  more  than  the  value  of  the  aircraft, 
as  determined  by  the  Secretary.  A  claim  under 
the  policy  may  not  be  paid  for  more  than  that 
stated  amount. 

§44307.  Revolving  fUnd 

(a)  Existence.  Disbursements,  appropria- 
tions, AND  Deposits.— <1)  There  is  a  revolving 
fund  in  the  Treasury.  The  Secretary  of  the 
Treasury  shall  disburse  from  the  fund  payments 
to  carry  out  this  chapter. 

(2)  Necessary  amounts  to  carry  out  this  chap- 
ter may  be  appropriated  to  the  fund.  The 
arrwunts  appropriated  and  other  amounts  re- 
ceived in  carrying  out  this  chapter  shall  be  de- 
posited in  the  fund. 

(b)  Investment.— On  request  of  the  Secretary 
of  Transportation,  the  Secretary  of  the  Treasury 
may  invest  any  part  of  the  amounts  in  the  re- 
volving fund  in  interest-bearing  Kcurities  of  the 
United  States  Government.  The  interest  on,  and 
the  proceeds  from  the  sale  or  redemption  of,  the 
securities  shall  be  deposited  in  the  fund. 

(c)  Excess  amounts.— The  balance  in  the  re- 
volving fund  in  excess  of  an  amount  the  Sec- 
retary of  Transportation  determines  is  necessary 
for  the  requirements  of  the  fund  and  for  reason- 
able reserves  to  maintain  the  solvency  of  the 
fund  shall  be  deposited  at  least  annually  in  the 
Treasury  as  miscellaneous  receipts. 

(d)  Expenses.— The  Secretary  of  Transpor- 
tation shall  deposit  annually  an  amount  in  the 
Treasury  as  miscellaneous  receipts  to  cover  the 
expenses  the  Government  incurs  when  the  Sec- 
retary of  Transportation  uses  appropriated 
amounts  in  carrying  out  this  chapter.  The  de- 
posited amount  shall  equal  an  amount  deter- 
mined by  multiplying  the  average  monthly  bcU- 
ance  of  appropriated  amounts  retained  in  the 
revolving  fund  by  a  percentage  that  is  at  least 
the  current  average  rate  payable  on  marketable 
obligations  of  the  Government.  The  Secretary  of 
the  Treasury  stiall  determine  annually  in  ad- 
vance the  percentage  applied. 

§44308.  AdministraHoe 

(a)  Commercial  practices.— The  Secretary 
of  Transportation  may  carry  out  this  chapter 
consistent  uiith  commercial  practices  of  the  avia- 
tion insurance  business. 

(b)  Issuance  of  poucies  and  Disposition  of 
Claims.— (1)  The  Secretary  may  issue  insurance 
policies  to  carry  out  this  chapter.  The  Secretary 
may  prescribe  the  forms,  amounts  insured  under 
the  policies,  and  premiums  charged.  The  Sec- 
retary may  change  an  arrwunt  of  insurance  or  a 
premium  for  an  existing  policy  only  urith  the 
consent  of  the  insured. 

(2)  For  a  claim  under  insurance  authorized  by 
this  chapter,  the  Secretary  may— 

(A)  settle  and  pay  the  claim  made  for  or 
against  the  United  States  Government:  arui 

(B)  pay  the  amount  of  a  judgment  entered 
against  the  Government. 

(c)  Underwriting  Agent.— (1)  The  Secretary 
may.  arui  when  practical  shall,  employ  an  in- 
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surance  carrier  or  group  of  insurance  carriers  to 
act  as  an  underwriting  agent.  The  Secretary 
may  use  the  agent  to  adjust  claims  under  this 
chapter,  but  claims  may  be  paid  only  when  ap- 
proved by  the  Secretary. 

(2)  The  Secretary  may  pay  reasonable  com- 
pensation to  an  underwriting  agent  for  servicing 
insuraiKe  the  agent  writes  for  the  Secretary. 
Compensation  may  include  payment  for  reason- 
able expenses  incurred  by  the  agent  but  may  not 
include  a  payment  by  the  agent  for  stimulation 
or  solicitation  of  insurance  business. 

(3)  Except  as  provided  by  this  subsection,  the 
Secretary  may  not  pay  an  insurance  broker  or 
other  person  acting  in  a  similar  capacity  any 
consideration  for  arranging  insurance  when  the 
Secretary  directly  insures  any  part  of  the  risk. 

(d)  Budget.— The  Secretary  shall  submit  an- 
nually a  budget  program  for  carrying  out  this 
chapter  as  provided  for  wholly  owned  Govern- 
ment corporations  under  chapter  91  of  title  31. 

(e)  ACCOUNTS.— The  Secretary  shall  maintain 
a  set  of  accounts.  The  Comptroller  General  sfiall 
audit  those  accounts  under  chapter  3S  of  title 
31.  Notvnthstanding  chapter  35.  the  Comptroller 
General  shall  allow  credit  for  expenditures 
under  this  chapter  made  consistent  with  com- 
mercial practices  in  the  aviation  insurance  busi- 
ness when  shown  to  be  necessary  because  of  the 
business  activities  authorized  by  this  chapter. 
S44309.  CivU  actions 

(a)  Disputed  Losses.— a  person  may  bring  a 
civil  action  against  the  United  States  Govern- 
ment when  a  loss  insured  under  this  chapter  is 
in  dispute.  A  civil  action  involving  the  same 
matter  (except  the  action  authorized  by  this  sub- 
section) may  not  be  brought  against  an  agent, 
officer,  or  employee  of  the  Government  carrying 
out  this  chapter.  To  the  extent  applicable,  the 
procedure  in  an  action  brought  under  section 
1346(a)(2)  of  title  28  applies  to  an  action  under 
this  subsection. 

(b)  VENUE  AND  JOINDER.— (1)  A  civU  action 
under  subsection  (a)  of  this  section  may  be 
brought  in  the  United  States  Distnct  Court  for 
the  District  of  Columbia  or  in  the  district  court 
of  the  United  States  for  the  judicial  district  in 
which  the  plaintiff  or  the  agent  of  the  plaintiff 
resides  if  the  plaintiff  resides  in  the  United 
States.  If  the  plaintiff  does  not  reside  in  the 
United  States,  the  action  may  be  brought  in  tfie 
United  States  District  Court  for  the  District  of 
Columbia  or  in  the  district  court  of  the  United 
States  for  the  judicial  district  in  which  the  At- 
torney General  agrees  to  accept  service. 

(2)  An  interested  person  may  be  joined  as  a 
party  to  a  civil  action  brought  under  subsection 
(a)  of  this  section  initially  or  on  motion  of  either 
party  to  ttie  action. 

(c)  TIME  REQUIREMENTS.-When  an  insurance 
claim  is  made  under  this  chapter,  the  period 
duHng  which,  under  section  2401  of  title  28,  a 
CivU  action  must  be  brought  under  subsection 
(a)  of  this  section  is  suspended  until  60  days 
after  the  Secretary  of  Transportation  denies  the 
claim.  The  claim  is  deemed  to  be  administra- 
tively denied  if  the  Secretary  does  not  act  on  the 
claim  not  later  than  6  months  after  filing,  unless 
the  Secretary  makes  a  different  agreement  with 
the  claimant  when  there  is  good  cause  for  an 
agreement. 

(d)  INTERPLEADER.— (1)  If  the  Secretary  ad- 
mits the  Government  owes  money  under  an  in- 
surance claim  under  this  chapter  and  there  is  a 
dispute  about  the  person  that  is  entitled  to  pay- 
ment, the  Government  may  bring  a  civil  action 
of  interpleader  against  the  persons  that  may  be 
entitled  to  payment.  The  action  may  be  brought 
in  the  United  States  District  Court  for  the  Dis- 
trict of  Columbia  or  in  the  district  court  of  the 
United  States  for  the  judicial  district  in  which 
any  party  resides. 

(2)  The  district  court  may  order  a  party  not 
residing  or  found  in   the  judicial  district  in 
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which  the  action  is  brought  to  appear  in  a  civil 
action  under  this  subsection.  The  order  shall  be 
served  in  a  reasonable  manner  decided  by  the 
district  court.  If  the  court  decides  an  unknown 
person  might  assert  a  claim  under  the  insurance 
that  is  the  subject  of  the  action,  the  court  may 
order  service  on  that  person  by  publication  in 
the  Federal  Register. 

(3)  Judgment  in  a  civil  action  under  this  sub- 
section discharges  the  Government  from  further 
licU)ility  to  the  parties  to  the  action  and  to  all 
other  persons  served  by  publication  under  para- 
graph (2)  of  this  subsection. 
944310.  Ending  effecHve  daU 

The  authority  of  the  Secretary  of  Transpor- 
tation to  provide  insurance  and  reinsurance 
under  this  chapter  is  not  effective  after  Septem- 
ber 30, 1992. 

CHAPTER  44S-AVIATION  FACUJTIES  AND 
RESEARCH 

Sec. 

44501.  Plans  and  policy. 

44502.  Air  navigation  facilities. 

44503.  Reducing  nonessential  expenditures. 

44504.  Improved  aircraft,  aircraft  engines,  pro- 
pellers, and  appliances. 

44505.  Systems,  procedures,  facilities,  and  de- 
vices. 

44506.  Air   traffic   controller  performance   re- 
search. 

44507.  c:ivil  aeromedical  research. 

44508.  Research  advisory  committee. 

44509.  Demonstration  projects. 

44510.  Airway  science  curriculum  grants. 

44511.  Aviation  research  grants. 

44512.  Catastrophic  failure  prevention  research 
grants. 

44513.  Regional  centers  of  air  transportation 
excellence. 

44514.  Flight  service  stations. 
§44B01.  Plans  and  policy 

(a)  Long  Range  Plans  and  Poucy  Require- 
ments.—The  Administrator  of  the  Federal  Avia- 
tion Administration  stiall  make  long  range  plans 
and  policy  for  the  orderly  development  and  use 
of  the  navigable  airspace,  and  the  orderly  devel- 
opment and  location  of  air  ruivigation  facilities, 
that  will  best  meet  the  needs  of.  and  serve  the 
interests  of.  civil  aeronautics  and  the  national 
defense,  except  for  needs  of  the  armed  forces 
that  are  peculiar  to  air  warfare  and  primarily  of 
military  concern. 

(b)  Airway  Capital  Investment  Plan.— The 
Administrator  of  the  Federal  Aviation  Adminis- 
tration shall  review,  revise,  and  publish  a  na- 
tional airways  system  plan,  known  as  the  Air- 
way Capital  Investment  Plan,  before  the  begin- 
ning of  each  fiscal  year.  The  plan  shall  set 
forth— 

(1)  for  a  10-year  period,  the  research,  engi- 
neering, and  development  programs  and  the  fa- 
cilities and  equipment  that  the  Administrator 
considers  necessary  for  a  system  of  airways,  air 
traffic  services,  and  navigation  aids  that  will- 

(A)  meet  the  forecasted  needs  of  civil  aero- 
nautics; 

(B)  meet  the  requirements  that  the  Secretary 
of  Defense  establishes  for  the  support  of  the  na- 
tional defense:  and 

(C)  provide  the  highest  degree  of  safety  in  air 
commerce: 

(2)  for  the  first  and  2d  years  of  the  plan,  de- 
tailed annual  estimates  of— 

(A)  the  number,  type,  location,  and  cost  of  ac- 
quiring, operating,  and  rnaintaining  required  fa- 
cilities and  services: 

(B)  the  cost  of  research,  engineering,  and  de- 
velopment required  to  improve  safety,  system  ca- 
pacity, and  efficiency:  and 

(C)  personnel  levels  required  for  the  activities 
described  in  subclauses  (A)  and  (B)  of  this 
clause: 

(3)  for  the  3d,  4th,  and  5th  years  of  the  plan, 
estimates  of  the  total  cost  of  each  major  program 


for  the  3-year  period,  and  additional  major  re- 
search programs,  acquisition  of  systems  and  fa- 
cilities, and  changes  in  personnel  levels  that 
may  6c  required  to  meet  long  range  objectives 
and  that  may  have  significant  impact  on  future 
funding  requirements:  and 

(4)  a  10-year  investment  plan  that  considers 
long  range  objectives  that  the  Administrator 
considers  necessary  to — 

(A)  ensure  that  safety  is  given  the  highest  pri- 
ority in  providing  for  a  safe  and  efficient  air- 
way system:  and 

(B)  meet  the  current  and  projected  growth  of 
aviation  and  the  requirements  of  interstate  com- 
merce, the  United  States  Postal  Service,  and  the 
national  defense. 

(c)  ANNUAL  Report.— Not  later  than  April  1  of 
each  year,  the  Secretary  of  Transportation  shall 
report  to  Congress  on  the  operations  of  the  na- 
tional airways  system  during  the  prior  fiscal 
year.  The  report  shall  include  a  review  of  the 
operations  of  the  Federal  Aviation  AdminUtra- 
tion,  including— 

(1)  a  detailed  report  on  programs  intended  to 
improve  the  safety  of  flight  operations  and  the 
capacity  and  efficiency  of  the  national  airways 
system: 

(2)  significant  problems  encountered  in  the 
programs: 

(3)  a  summary  of  amounts  committed  in  each 
major  program  area:  and 

(4)  a  report  on  amounts  appropriated  but  not 
expended  for  the  programs. 

(d)  National  Aviation  Research  plan.—(1) 
The  Administrator  of  the  Federal  Aviation  Ad- 
ministration shall  prepare  and  publish  annually 
a  Tiational  aviation  research  plan  and  submit 
the  plan  to  the  Committee  on  Commerce, 
Science,  ond  Transportation  of  the  Senate  and 
the  Committee  on  Science.  Space,  and  Tech- 
nology of  the  House  of  Representatives.  The 
plan  shall  be  submitted  not  later  than  the  date 
of  submission  of  the  President's  budget  to  Con- 
gress. 

(2)(A)  The  plan  shall  describe,  for  a  15-year 
period,  the  research,  engineering,  and  develop- 
ment that  the  Administrator  of  the  Federal 
Aviation  Administration  considers  necessary — 

(i)  to  ensure  the  continued  capacity,  safety, 
and  efficiency  of  aviation  in  the  United  States, 
considering  emerging  technologies  and  fore- 
casted needs  of  civil  aeronautics:  and 

(ii)  to  provide  the  highest  degree  of  safety  in 
air  travel. 

(B)  The  plan  shall  cover  all  research  con- 
ducted under  sections  40119,  44504,  44505.  44507, 
44511-44513.  and  44912  of  this  title  and  shall 
identify  complementary  and  coordinated  re- 
search efforts  that  the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administration 
conducts  with  amounts  specifically  appropriated 
to  the  Administration.  For  projects  for  which 
the  Administrator  of  the  Federal  Aviation  Ad- 
ministration anticipates  requesting  an  appro- 
priation, the  plan  shall  include— 

(i)  for  the  first  2  years  of  the  plan,  detailed 
annual  estimates  of  the  schedule,  cost,  and 
work-force  levels  for  each  research  project,  in- 
cluding a  description  of  the  scope  and  content 
of  each  major  contract,  grant,  or  interagency 
agreement: 

(ii)  for  the  3d,  4th.  and  5th  years  of  the  plan, 
estimates  of  the  total  cost  of  each  major  project 
and  any  additional  major  research  projects  that 
may  be  required  to  meet  long-term  objectives  and 
that  may  have  significant  impact  on  future  ap- 
propriations requirements: 

(Hi)  for  the  6th  and  subsequent  years  of  the 
plan,  the  long-term  objectives  the  Administrator 
of  the  Federal  Aviation  Administration  consid- 
ers necessary  to  ensure  that  aviation  safety  will 
be  given  the  highest  priority:  and 

(iv)  details  of  a  program  to  disseminate  to  the 
private  sector  the  results  of  aviation  research 


conducted  by  the  Administrator  of  the  Federal 
Aviation  Administration,  including  any  new 
technologies  developed. 

(3)  Subject  to  section  40119(b)  of  this  title  and 
regulations  prescribed  under  section  40119(b), 
the  Administrator  of  the  Federal  Aviation  Ad- 
ministration shall  submit  to  the  committees 
named  in  paragraph  (1)  of  this  subsection  an 
annual  report  on  the  accomplishments  of  the  re- 
search completed  during  the  prior  fiscal  year. 
The  report  shall  be  submitted  with  the  plan  re- 
quired under  paragraph  (1)  and  be  organized  to 
allow  comparison  with  the  plan  in  effect  for  the 
prior  fiscal  year. 

S44M2.  Air  navigation  facilitiet 

(a)  General  authority.— (l)  The  Adminis- 
trator of  the  Federal  Aviation  Administration 
may — 

(A)  acquire,  establish,  improve,  operate,  and 
maintain  air  navigation  facilities:  and 

(B)  provide  facilities  and  personnel  to  regulate 
and  protect  air  traffic. 

(2)  The  cost  of  site  preparation  work  associ- 
ated with  acquiring,  establishing,  or  improving 
an  air  navigation  facility  under  paragraph 
(1)(A)  of  this  subsection  shall  be  charged  to 
amounts  available  for  that  purpose  appro- 
priated under  section  48101(a)  of  this  title.  The 
Secretary  of  Transportation  may  make  an  agree- 
ment with  an  airport  owner  or  sponsor  (as  de- 
fined in  section  47102  of  this  title)  so  that  the 
owner  or  sponsor  will  provide  the  work  and  be 
paid  or  reimbursed  by  the  Secretary  from  the  ap- 
propriated amounts. 

(3)  The  Secretary  of  Transportation  may  au- 
thorize a  department,  agency,  or  instrumental- 
ity of  the  United  States  Government  to  carry  out 
any  duty  or  power  under  this  subsection  with 
the  consent  of  the  head  of  the  department, 
agency,  or  instrumentality. 

(b)  Certification  of  Necessity.— Except  for 
Government  money  expended  under  this  part  or 
for  a  military  purpose,  money  may  be  expended 
to  acquire,  establish,  build,  operate,  repair, 
alter,  or  maintain  an  air  navigation  fcu^lity 
only  if  the  Administrator  of  the  Federal  Avia- 
tion Administration  certifies  in  writing  that  the 
facility  is  reasonably  necessary  for  use  in  air 
commerce  or  for  the  national  defense.  An  inter- 
ested person  may  apply  for  a  certificate  for  a  fa- 
cility to  be  acquired,  established,  built,  oper- 
ated, repaired,  altered,  or  maintained  by  or  for 
the  person. 

(c)  Ensuring  Conformity  With  Plans  and 
Policies. — (l)  To  ensure  that  conformity  with 
plans  and  policies  for,  and  allocation  of,  air- 
space by  the  Administrator  of  the  Federal  Avia- 
tion Administration  under  section  40103(b)(1)  of 
this  title,  a  military  airport,  military  landing 
area,  or  missile  or  rocket  site  may  be  acquired, 
established,  or  built,  or  a  runway  may  be  al- 
tered substantially,  only  if  the  Administrator  of 
the  Federal  Aifiation  Administration  is  given 
reasonable  prior  notice  so  that  the  Adminis- 
trator may  advise  the  appropriate  committees  of 
Congress  and  interested  departments,  agencies, 
and  instrumentalities  of  the  Government  on  the 
effect  of  the  acquisition,  establishment,  build- 
ing, or  alteration  on  the  use  of  airspace  by  air- 
craft. A  disagreement  between  the  Administrator 
of  the  Federal  Aviation  Administration  and  the 
Secretary  of  Defense  or  the  Administrator  of  the 
National  Aeronautics  and  Space  Administration 
may  be  appealed  to  the  President  for  a  final  de- 
cision. 

(2)  To  ensure  conformity,  an  airport  or  land- 
ing area  not  involving  the  expenditure  of  Gov- 
ernment money  may  be  established  or  built,  or  a 
runway  may  be  altered  substantially,  only  if  the 
Administrator  of  the  Federal  Aviation  Adminis- 
tration is  given  reasonable  prior  notice  so  that 
the  Administrator  may  provide  advice  on  the  ef- 
fects of  the  esUiblishment.  building,  or  alter- 
ation on  the  use  of  airspace  by  aircraft. 


(d)  Public  Use  and  Emergency  assist- 
ance.— (1)  The  head  of  a  department,  agency,  or 
instrumentality  of  the  Government  having  juris- 
diction over  an  air  navigation  facility  owned  or 
operated  by  the  Government  may  provide,  under 
regulations  the  head  of  the  department,  agency, 
or  instrumentality  prescribes,  for  public  use  of 
the  facility. 

(2)  The  head  of  a  department,  agency,  or  in- 
strumentality of  the  Government  having  juris- 
diction over  an  airport  or  emergency  landing 
field  owned  or  operated  by  the  Government  may 
provide,  under  regulations  the  head  of  the  de- 
partment, agency,  or  instrumentality  prescribes, 
for  assistance,  and  the  sale  of  fuel,  oil,  equip- 
ment, and  supplies,  to  an  aircraft,  but  only 
when  necessary,  because  of  an  emergency,  to 
allow  the  aircraft  to  continue  to  the  nearest  air- 
port operated  by  private  enterprise.  The  head  of 
the  department,  agency,  or  instrumentality  shall 
provide  for  the  assistance  and  sale  at  the  pre- 
vailing local  fair  market  value  as  determined  by 
the  head  of  the  department,  agency,  or  instru- 
mentality. An  amount  that  the  head  decides  is 
equal  to  the  cost  of  the  assistance  provided  and 
the  fuel.  oil.  equipment,  and  supplies  sold  shall 
be  credited  to  the  appropriation  from  which  the 
cost  was  paid.  The  balance  shall  be  credited  to 
miscellaneous  receipts. 

(e)  Consent  of  Congress.— Congress  consents 
to  a  State  making  an  agreement,  not  in  conflict 
with  a  law  of  the  United  States,  toith  another 
State  to  develop  or  operate  an  airport  facility. 

(f)  Transfers  of  Instrument  Landing  Sys- 
tems.— An  airport  may  transfer,  without  consid- 
eration, to  the  Administrator  of  the  Federal 
Aviation  Administration  an  instrument  landing 
system  (and  associated  approach  lighting  equip- 
ment and  runway  visual  range  equipment)  if  a 
Government  airport  aid  program,  airport  devel- 
opment aid  program,  or  airport  improvement 
project  grant  was  used  to  assist  in  purchasing 
the  system.  The  Administrator  shall  accept  the 
system  and  operate  and  maintain  it  under  cri- 
teria of  the  Administrator. 

$44603.  Reducing  noneteential  expenditures 

The  Secretary  of  Transportation  shall  attempt 
to  reduce  the  capital,  operating,  n\aintenance, 
and  administrative  costs  of  the  national  airport 
and  airway  system  to  the  maximitm  extent  prac- 
ticable consistent  with  the  highest  degree  of 
aviation  safety.  At  least  annually,  the  Secretary 
shall  consult  with  and  consider  the  rec- 
ommendations of  users  of  the  system  on  ways  to 
reduce  nonessential  expenditures  of  the  United 
States  Government  for  aviation.  The  Secretary 
shall  give  particular  attention  to  a  recommenda- 
tion that  may  reduce,  with  no  adverse  effect  on 
safety,  future  personnel  requirements  and  costs 
to  the  Government  required  to  be  recovered  from 
user  charges. 

944S04.  Improved  aircraft,  aircraft  engines, 
propellers,  and  appliances 

(a)  Developmental  Work  and  Service  Test- 
ing.—The  Administrator  of  the  Federal  Aviation 
Administration  may  conduct  or  supervise  devel- 
opmental work  and  service  testing  to  improve 
aircraft,  aircraft  engines,  propellers,  and  appli- 
ances. 

(b)  Research.— The  Administrator  shall  con- 
duct or  supervise  research — 

(1)  to  develop  technologies  and  analyze  infor- 
mation to  predict  the  effects  of  aircraft  design, 
maintenance,  testing,  wear,  and  fatigue  on  the 
life  of  aircraft  and  air  safety: 

(2)  to  develop  methods  of  analyzing  and  im- 
proving aircraft  maintenance  technology  and 
practices,  including  nondestructive  evaluation 
of  aircraft  structures: 

(3)  to  assess  the  fire  and  smoke  resistance  of 
aircraft  material: 

(4)  to  develop  improved  fire  and  smoke  resist- 
ant material  for  aircraft  interiors: 


(5)  to  develop  and  improve  fire  and  smoke  con- 
tainment systems  for  inflight  aircraft  fires: 

(6)  to  develop  advanced  aircraft  fuels  with  low 
flammability  and  technologies  that  will  contain 
aircraft  fuels  to  minimize  post-crash  fire  haz- 
ards: and 

(7)  to  develop  technologies  and  methods  to  as- 
sess the  risk  of  and  prevent  defects,  failures, 
and  malfunctions  of  products,  parts,  processes, 
and  articles  manufactured  for  use  in  aircraft, 
aircraft  engines,  propellers,  and  appliances  that 
could  result  in  a  catastrophic  failure  of  an  air- 
craft. 

(c)  Authority  To  Buy  items  Offering  Spe- 
cial Advantages. — In  carrying  out  this  section, 
the  Administrator,  by  negotiation  or  otherwise, 
may  buy  or  exchange  experimental  aircraft,  air- 
craft engines,  propellers,  and  appliances  that 
the  Administrator  decides  may  offer  special  ad- 
vantages to  aeronautics. 
S44805.  Sytema,  procedure*,   facilities,   and 

device* 

(a)  General  Requirements.— (l)  The  Admin- 
istrator of  the  Federal  Aviation  Administration 
shall— 

(A)  develop,  alter,  test,  and  evaluate  systems, 
procedures,  facilities,  and  devices,  and  define 
their  performance  characteristics,  to  meet  the 
needs  for  safe  and  efficient  navigation  and  traf- 
fic control  of  civil  and  military  aviation,  except 
for  needs  of  the  armed  forces  that  are  peculiar 
to  air  warfare  and  primarily  of  military  con- 
cern: and 

(B)  select  systems,  procedures,  facilities,  and 
devices  that  will  best  serve  those  needs  and  pro- 
mote maximum  coordination  of  air  traffic  con- 
trol and  air  defense  systems. 

(2)  The  Administrator  may  make  contracts  to 
carry  out  this  subsection  without  regard  to  sec- 
tion 3324  (a)  and  (b)  of  tiUe  31. 

(3)  When  a  substantial  question  exists  under 
paragraph  (1)  of  this  subsection  about  whether 
a  matter  is  of  primary  concern  to  the  armed 
forces,  the  Administrator  shall  decide  whether 
the  Administrator  or  the  Secretary  of  the  appro- 
priate military  department  lias  responsibility. 
The  Administrator  shall  be  given  technical  in- 
formation related  to  each  research  and  develop- 
ment project  of  the  armed  forces  that  potentially 
applies  to.  or  potentially  conflicts  with,  the  com- 
mon system  to  ensure  that  potential  application 
to  the  common  system  is  considered  properly 
and  that  potential  conflicts  loith  the  system  are 
eliminated. 

(b)  Research  on  Human  Factors  and  Sim- 
ulation Models.— The  Administrator  shall 
conduct  or  supervise  research — 

(1)  to  develop  a  better  understanding  of  the 
relationship  between  human  factors  and  avia- 
tion accidents  and  between  human  factors  and 
air  safety: 

(2)  to  enhance  air  traffic  controller,  mechanic, 
and  flight  crew  performance: 

(3)  to  develop  a  human-factor  analysis  of  the 
hazards  associated  with  new  technologies  to  be 
used  by  air  traffic  controllers,  mechanics,  and 
flight  crews: 

(4)  to  identify  innovative  and  effective  correc- 
tive measures  for  human  errors  ttiat  adversely 
affect  air  safety:  and 

(5)  to  develop  dynamic  simulation  models  of 
the  air  traffic  control  system  and  airport  design 
and  operating  procedures  that  will  provide  ana- 
lytical technology— 

(A)  to  predict  airport  and  air  traffic  control 
safety  and  capacity  problems: 

(B)  to  evaluate  planned  research  projects:  and 

(C)  to  test  proposed  revisions  in  airport  and 
air  traffic  control  operations  programs. 

(C)  RESEARCH  on  DEVELOPING  AND  MAINTAIN- 
ING A  Safe  and  Efficient  System.— The  Ad- 
ministrator shall  conduct  or  supervise  research 
on — 

(1)  airspace  and  airport  planning  and  design: 
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(2)  airport  cajxuHty  enhancement  techniques: 

(3)  human  performance  in  the  air  tranapor- 
tcMon  environment: 

(4)  aviation  safety  and  security: 

(5)  the  supply  of  trained  air  transportation 
personnel,  including  pilots  and  mechanics:  and 

(6)  other  airiation  issues  related  to  developing 
and  maintaining  a  safe  and  efficient  air  trans- 
portation system. 

944099.  Air  truffle  eoiUroUer  performanee  re- 
eeareh 

(a)  Research  on  Effect  of  automation  on 
Performance.— To  develop  the  means  nec- 
essary to  establish  appropriate  selection  criteria 
ond  training  methodologies  for  the  next  genera- 
tion of  air  traffic  controllers,  the  Administrator 
of  the  Federal  Aviation  Administration  shall 
conduct  research  to  study  the  effect  of  automa- 
tion on  the  performance  of  the  next  generation 
of  air  traffic  controllers  and  the  air  traffic  con- 
trol system.  The  research  shall  include  inves- 
tigating— 

(1)  methods  for  improving  and  accelerating  fu- 
ture air  traffic  controller  training  through  the 
application  of  advanced  training  techniques,  in- 
cluding the  use  of  simulation  technology: 

(2)  the  role  of  automation  in  the  air  traffic 
control  system  and  its  physical  and  psycho- 
logical effects  on  air  traffic  controllers: 

(3)  the  attributes  and  aptitudes  needed  to 
function  well  in  a  highly  automated  air  traffic 
control  system  and  the  development  of  appro- 
priate testing  methods  for  identifying  individ- 
uals with  those  attributes  and  aptitudes: 

(4)  innovative  methods  for  training  potential 
air  traffic  controllers  to  enhance  the  benefits  of 
automation  and  maximiee  the  effectiveness  of 
the  air  traffic  control  system:  and 

(5)  new  technologies  and  procedures  for  ex- 
ploiting automated  communication  systems,  in- 
cluding Mode  S  Transponders,  to  improve  infor- 
mation transfers  between  air  traffic  controllers 
and  aircraft  jpilots. 

(b)  Research  on  Human  Factor  aspects  of 
Automation.— The  Administrators  of  the  Fed- 
eral Aviation  Administration  and  National  Aer- 
onautics and  Space  Administration  may  make 
an  agreement  for  the  use  of  the  National  Aero- 
nautics and  Space  Administration's  uniijue 
human  factor  facilities  and  expertise  in  con- 
ducting research  activities  to  study  the  human 
factor  aspects  of  the  highly  automated  environ- 
ment for  the  next  generation  of  air  traffic  con- 
trollers. The  research  activities  shall  include  in- 
vestigating— 

(1)  human  perceptual  capabilities  and  the  ef- 
fect of  computer-aided  decision  making  on  the 
workload  and  performance  of  air  traffic  control- 
lers: 

(2)  information  management  techniques  for 
advanced  air  traffic  control  display  systems: 
and 

(3)  air  traffic  controller  workload  and  per- 
formance measures,  including  the  development 
of  predictive  models. 

S44II07.  Civil  aeromedieal  reiearek 

The  Civil  Aeromedieal  Institute  established  by 
section  106(j)  of  this  title  may— 

(J)  conduct  civil  aeromedieal  research,  includ- 
ing research  related  to— 

(A)  the  protection  and  survival  of  aircraft  oc- 
cupants: 

(B)  medical  accident  investigation  and  airman 
medical  certification: 

(C)  toxicology  and  the  effects  of  drugs  on 
human  performance: 

(D)  the  impact  of  disease  and  disability  on 
human  performance: 

(E)  vision  and  its  relationship  to  human  per- 
formance and  equipment  design: 

(F)  human  factors  of  flight  crews,  air  traffic 
controllers,  mechanics,  inspectors,  airway  facil- 
ity technicians,  and  other  individuals  involved 


in  operating  and  maintaining  aircraft  and  air 
traffic  control  equipment:  and 

(G)  agency  work  force  optimization,  including 
training,  equipment  design,  reduction  of  errors, 
and  identification  of  candidate  tasks  for  auto- 
mation: 

(2)  make  comments  to  the  Administrator  of  the 
Federal  Aviation  Administration  on  human  fac- 
tors aspects  of  proposed  air  safety  regulations: 

(3)  make  comments  to  the  Administrator  on 
human  factors  aspects  of  proposed  training  pro- 
grams, equipment  requirements,  standards,  and 
procedures  for  aviation  personnel: 

(4)  advise,  assist,  and  represent  the  Federal 
Aviation  Administration  in  the  human  factors 
aspects  of  joint  projects  between  the  Administra- 
tion and  the  National  Aeronautics  and  Space 
Administration,  other  departments,  agencies, 
and  instrumentalities  of  the  United  States  Gov- 
ernment, industry,  and  governments  of  foreign 
countries:  and 

(5)  provide  medical  consultation  services  to 
the  Administrator  about  medical  certification  of 
airmen. 

S44S98.  Research  advitory  committee 

(a)  Estabushment  and  Duties.— (1)  There  is 
a  research  advisory  committee  in  the  Federal 
Aviation  Administration.  The  committee  shall— 

(A)  provide  advice  and  recommendations  to 
the  Administrator  of  the  Federal  Aviation  Ad- 
ministration about  needs,  objectives,  plans,  ap- 
proaches, content,  and  accomplishments  of  the 
aviation  research  program  carried  out  under 
sections  40119.  44504,  44505.  44507,  44511-44513, 
and  44912  of  this  Htle: 

(B)  assist  in  ensuring  that  the  research  is  co- 
ordinated with  similar  research  being  conducted 
outside  the  Administration;  and 

(C)  review  the  operations  of  the  regional  cen- 
ters of  air  transportation  excellence  established 
under  section  44513  of  this  title. 

(2)  The  Administrator  may  establish  subordi- 
nate committees  to  provide  advice  on  specific 
arecu  of  research  conducted  under  sections 
40119,  44504.  44505,  44507.  44511-44513.  and  44912 
Of  thU  title. 

(b)  Members,  Chairman.  Pay.  and  Ex- 
penses.—(l)  The  committee  is  composed  of  not 
more  than  30  members  appointed  by  the  Admin- 
istrator from  among  individuals  who  are  not  em- 
ployees of  the  Administration  and  who  are  spe- 
cially qualified  to  serve  on  the  committee  be- 
cause of  their  education,  training,  or  experi- 
ence. In  appointing  members  of  the  committee, 
the  Administrator  shall  ensure  that  the  regional 
centers  of  air  transportation  excellence,  univer- 
sities, corporations,  associations,  consumers, 
and  other  departments,  agencies,  and  instru- 
mentalities of  the  United  StaUs  Government  are 
represented. 

(2)  The  Administrator  shall  designate  the 
chairman  of  the  committee. 

(3)  A  member  of  the  committee  serves  without 
pay.  However,  the  Administrator  may  allow  a 
member,  when  attending  meetings  of  the  com- 
mittee or  a  si^ordinate  committee,  trar)el  or 
transportation  expenses  as  authoriaed  under 
section  5703  of  title  5. 

(c)  Support  Staff,  Information,  and  Serv- 
ices.—The  Administrator  shall  provide  support 
staff  for  the  committee.  On  request  of  the  com- 
mittee, the  Administrator  shall  provide  informa- 
tion, administrative  services,  and  supplies  that 
the  Administrator  considers  necessary  for  the 
committee  to  carry  out  its  duties  and  powers. 

(d)  NONAPPLiCATiON.—Section  14  of  the  Fed- 
eral Advisory  Committee  Act  (5  App.  U,S.C.) 
does  rujt  apply  to  the  committee. 

(e)  Use  and  Limitation  of  Amounts.— (l) 
Not  more  tlian  .1  percent  of  the  amounts  made 
available  to  conduct  research  under  sectioris 
40119.  44504.  44505.  44507.  44511-44513.  and  44912 
of  this  title  may  be  used  by  the  Administrator  to 
carry  out  this  section. 


(2)  A  limitation  on  amounts  available  for  obli- 
gation by  or  for  the  committee  does  not  apply  to 
amounts  made  available  to  carry  out  this  sec- 
tion. 

944509.  Demonstration  prufeets 

The  Secretary  of  Transportation  may  carry 
out  under  this  chapter  demonstration  projects 
that  the  Secretary  considers  necessary  for  re- 
search and  development  activities  under  this 
chapter. 

944610.  Airway  science  eurrieulum  graiUt 

(a)  General  authority.— The  Administrator 
of  the  Federal  Aviation  Administration  may 
make  competitive  grant  agreements  with  institu- 
tions of  higher  education  fiaving  airway  science 
curricula  for  the  United  States  Governments 
share  of  ttie  allotoable  direct  costs  of  the  follow- 
ing categories  of  items  to  the  extent  ttiat  the 
items  are  in  support  of  airway  science  curricula: 

(1)  the  construction,  purchase,  or  lease  unth 
an  option  to  purchase,  of  buildings  and  associ- 
ated facilities. 

(2)  instructional  material  and  equipment. 

(b)  Cost  Guidelines.— The  Administrator 
shall  establish  guidelines  to  determine  the  direct 
costs  allowable  under  a  grant  to  be  made  under 
this  section.  The  GovemTnent's  share  of  the  al- 
lowable cost  of  a  project  assisted  by  a  grant 
under  this  section  may  not  be  more  than  50  per- 
cent. 

944511.  Aviation  research  grante 

(a)  General  Authority.— The  Administrator 
of  the  Federal  Aviation  Administration  may 
make  grants  to  institutions  of  higher  education 
and  nonprofit  research  organizations  to  conduct 
aviation  research  in  areas  the  Administrator 
considers  necessary  for  the  long-term  growth  of 
civil  aviation. 

(b)  APPUCATIONS.—An  institution  of  higher 
education  or  nonprofit  research  organization  in- 
terested in  receiving  a  grant  under  this  section 
may  submit  an  application  to  the  Administrator. 
The  application  must  be  in  the  form  and  contain 
the  information  the  Administrator  requires. 

(c)  SouciTATiON.  Review,  and  Evaluation 
PROCESS.— The  Administrator  shall  establish  a 
solicitation,  review,  and  evaluation  process  that 
ensures — 

(1)  providing  grants  uruler  this  section  for  pro- 
posals fiaving  adequate  merit  and  relevancy  to 
the  mission  of  the  Administration: 

(2)  a  fair  geographical  distribution  of  grants 
under  this  section:  and 

(3)  the  inclusion  of  historically  black  institu- 
tions of  higher  education  and  other  minority 
nonprofit  research  organizations  for  grant  con- 
sideration under  this  section. 

(d)  RECORDS.— Each  person  receiving  a  grant 
under  this  section  shall  maintain  records  that 
the  Administrator  requires  as  being  necessary  to 
facilitate  an  effective  audit  and  evaluation  of 
the  use  of  money  provided  under  the  grant. 

(e)  Annual  Report.— The  Administrator  shall 
stU>mit  an  annucU  report  to  the  Committee  on 
Science,  Space,  and  Technology  of  the  House  of 
Representatives  and  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the  Sen- 
ate on  carrying  out  this  section. 

944512.  Catastrophic  failure  prevention  re- 
search grants 

(a)  General  Authority.— The  Administrator 
of  the  Federal  Aviation  Administration  may 
make  grants  to  institutions  of  higher  education 
and  nonprofit  research  organizations — 

(1)  to  conduct  aviation  research  related  to  the 
development  of  technologies  and  methods  to  as- 
sess the  risk  of,  and  prevent,  defects,  failures, 
and  malfunctions  of  products,  parts,  processes, 
and  articles  manufactured  for  use  in  aircraft, 
aircraft  engines,  propellers,  and  appliances  that 
could  result  in  a  catastrophic  failure  of  an  air- 
craft: and 


(2)  to  establish  centers  of  excellence  for  con- 
tinuing the  research. 

(b)  Solicitation,  application.  Review,  and 
Evaluation  Process.— The  Administrator  shall 
establish  a  solicitation,  application,  review,  and 
evaluation  process  that  ensures  providing  grants 
under  this  section  for  proposals  having  ade- 
quate merit  and  relevancy  to  the  research  de- 
scribed in  subsection  (a)  of  this  section. 
944513.  Regional  centers  of  air  transpor- 
tation excellence 

(a)  General  authority.— The  Administrator 
of  the  Federal  Aviation  Administration  may 
make  grants  to  institutions  of  higher  education 
to  establish  and  operate  regional  centers  of  air 
transportation  excellence.  The  locations  shall  be 
distributed  in  a  geographically  fair  way. 

(b)  Responsibilities.— (1)  The  responsibilities 
of  each  center  established  under  this  section 
shall  include— 

(A)  conducting  research  on— 

(i)  airspace  and  airport  planning  and  design: 
(ii)  airport  capacity  enhancement  techniques: 
(Hi)  human  performance  in  the  air  transpor- 
tation environment: 
(iv)  aviation  safety  and  security: 
(V)  the  supply  of  trained  air  transportation 
personnel,  including  pilots  and  mecfianics:  and 
(vi)  other  aviation  issues  related  to  developing 
and  maintaining  a  safe  and  efficient  air  trans- 
portation system:  and 

(B)  interpreting,  publishing,  and  disseminat- 
ing the  results  of  the  research. 

(2)  In  conducting  research  described  in  para- 
graph (1)(A)  of  this  subsection,  each  center  may 
make  contracts  with  nonprofit  research  organi- 
zations and  other  appropriate  persons. 

(c)  Applications.— An  institution  of  higher 
education  interested  in  receiving  a  grant  under 
this  section  may  submit  an  application  to  the 
Administrator.  The  application  must  be  in  the 
form  and  contain  the  information  that  the  Ad- 
ministrator requires  by  regulation. 

(d)  Selection  Criteria.— The  Administrator 
shall  select  recipients  of  grants  under  this  sec- 
tion on  the  basis  of  the  following  criteria: 

(1)  the  extent  to  which  the  needs  of  the  State 
in  which  the  applicant  is  located  are  representa- 
tive of  the  needs  of  the  region  for  improved  air 
transjyortation  services  and  facilities. 

(2)  the  demonstrated  research  and  extension 
resources  available  to  the  applicant  to  carry  out 
this  section. 

(3)  the  ability  of  the  applicant  to  provide  lead- 
ership in  making  national  and  regional  con- 
tributions to  the  solution  of  both  long-range  and 
immediate  air  transportation  problems. 

(4)  the  extent  to  which  the  applicant  has  an 
established  air  transportation  program. 

(5)  the  demonstrated  ability  of  the  applicant 
to  disseminate  results  of  air  transportation  re- 
search and  educational  programs  through  a 
statewide  or  regionwide  continuing  education 
program. 

(6)  the  projects  the  applicant  proposes  to  carry 
out  under  the  grant. 

(e)  Expenditure  agreements.— a  grant  may 
be  made  under  this  section  in  a  fiscal  year  only 
if  the  recipient  makes  an  agreement  with  the 
Administrator  that  the  Administrator  requires  to 
ensure  that  the  recipient  will  maintain  its  total 
expenditures  from  all  other  sources  for  establish- 
ing and  operating  the  center  and  related  re- 
search activities  at  a  level  at  least  equal  to  the 
average  level  of  those  expenditures  in  the  2  fis- 
cal years  of  the  recipient  occurring  immediately 
before  November  5, 1990. 

(f)  Government's  Share  of  Costs.— The 
United  States  Government's  share  of  a  grant 
under  this  section  is  50  percent  of  the  costs  of 
establishing  and  operating  the  center  and  relat- 
ed research  activities  that  the  grant  recipient 
carries  out. 

(g)  ALLOCATING  AMOUNTS.— The  Adminis- 
trator shall  allocate  amounts  made  available  to 


carry  out  this  section  in  a  geographically  fair 

way. 

944514.  Flight  service  stationa 

(a)  HOURS  OF  OPERATION.— {1)  The  Secretary 
of  Transportation  may  close,  or  reduce  the 
hours  of  operation  of,  a  flight  service  station  in 
an  area  only  if  the  service  provided  in  the  area 
after  the  closing  or  during  the  hours  the  station 
is  not  in  operation  is  provided  by  an  automated 
flight  service  station  with  at  least  model  1  equip- 
ment. 

(2)  The  Secretary  shall  reopen  a  flight  service 
station  closed  after  March  24,  1987,  but  before 
July  15,  1987,  as  soon  as  practicable  if  the  serv- 
ice in  the  area  in  which  the  station  is  located 
has  not  been  provided  since  the  closing  by  an 
automatic  flight  service  station  with  at  least 
model  1  equipment.  The  hours  of  operation  for 
the  reopened  station  shall  be  the  same  as  were 
the  hours  of  operation  for  the  station  on  March 
25,  1987.  After  reopening  the  station,  the  Sec- 
retary may  close,  or  reduce  the  hours  of  oper- 
ation of,  the  station  only  as  provided  in  para- 
graph (1)  of  this  subsection. 

(b)  Manned  Auxiliary  Stations.— {1)  The 
Secretary  and  the  Administrator  of  the  Federal 
Aviation  Administration  shall  establish  a  system 
of  manned  auxiliary  flight  service  stations.  The 
manned  auxiliary  flight  service  stations  shall 
supplement  the  services  of  the  planned  consoli- 
dation to  61  automated  flight  service  statioru 
under  the  flight  service  station  modernization 
program.  A  manned  auxiliary  flight  service  sta- 
tion shall  be  located  in  an  area  of  unique 
weather  or  operational  conditions  that  are  criti- 
cal to  the  safety  of  flight. 

(2)  Not  later  than  May  4,  1991,  the  Secretary 
and  the  Administrator  sliall  submit  to  Congress 
a  report  on  the  plan  and  schedule  for  carrying 
out  this  subsection. 
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944701.  General  requirements 

(a)  Promoting  Safety.— The  Administrator 
of  the  Federal  Aviation  Administration  shall 
promote  safe  flight  of  civil  aircraft  in  air  com- 
merce by  prescribing — 

(1)  minimum  standards  required  in  the  interest 
of  safety  for  appliances  and  for  the  design,  ma- 
terial, construction,  quality  of  work,  and  per- 
formance of  aircraft,  aircraft  engines,  and  pro- 
pellers: 

(2)  regulations  arui  minimum  standards  in  the 
interest  of  safety  for— 


(A)  inspecting,  servicing,  and  overhauling  air- 
craft, aircraft  engines,  propellers,  and  appli- 
ances: 

(B)  equipment  and  facilities  for.  and  the  tim- 
ing and  manner  of.  the  inspecting,  servicing, 
and  overhauling:  and 

(C)  a  qualified  private  person,  instead  of  an 
officer  or  employee  of  the  Administration,  to  ex- 
amine and  report  on  the  inspecting,  servicing, 
and  overhauling: 

(3)  regulations  required  in  the  interest  of  safe- 
ty for  the  reserve  supply  of  aircraft,  aircraft  en- 
gines, propellers,  appliances,  and  aircraft  fuel 
and  oil.  including  the  reserve  supply  of  fuel  and 
oil  carried  in  flight: 

(4)  regulations  in  the  interest  of  safety  for  the 
maximum  hours  or  periods  of  service  of  airmen 
and  other  employees  of  air  carriers:  and 

(5)  regulations  and  minimum  standards  for 
other  practices,  methods,  and  procedure  the  Ad- 
ministrator finds  necessary  for  safety  in  air 
commerce  and  ruitional  security. 

(b)  Prescribing  Minimum  Safety  Stand- 
ards.— The  Administrator  may  prescrU)e  mini- 
mum safety  standards  for— 

(1)  an  air  carrier  to  whom  q  certificate  is  is- 
sued under  section  44705  of  this  title:  and 

(2)  operating  an  airport  serving  any  passenger 
oj>eration  of  air  carrier  aircraft  designed  for  at 
least  31  passenger  seats. 

(c)  Reducing  and  Euminating  accidents.— 
The  Administrator  shall  carry  out  this  chapter 
in  a  way  that  best  tends  to  reduce  or  eliminate 
the  possibility  or  recurrence  of  accidents  in  air 
transportation.  However,  the  Administrator  is 
not  required  to  give  preference  either  to  air 
transportation  or  to  other  air  commerce  in  car- 
rying out  this  chapter. 

(d)  Considerations  and  Classification  op 
Regulations  and  Standards.— When  prescrib- 
ing a  regulation  or  standard  under  subsection 
(a)  or  (b)  of  this  section  or  section  44702-44716  of 
this  title,  the  Administrator  shall— 

(1)  consider — 

(A)  the  duty  of  an  air  carrier  to  provide  serv- 
ice with  the  highest  possible  degree  of  safety  in 
the  public  interest:  and 

(B)  differences  between  air  transportation  arui 
other  air  commerce:  and 

(2)  classify  a  regulation  or  starulard  appro- 
priate to  the  differences  betv>een  air  transpor- 
tation and  other  air  commerce. 

(e)  Exemptions.— The  Administrator  may 
grant  an  exemption  from  a  requirement  of  a  reg- 
ulation prescribed  under  subsection  (a)  or  (b)  of 
this  section  or  section  44702-44716  of  this  title  if 
the  Administrator  finds  the  exemption  is  in  the 
public  interest. 

944702.  Issuance  of  certificates 

(a)  General  Authority  and  applications.— 
The  Administrator  of  the  Federal  Aviation  Ad- 
ministration may  issue  airman  certificates,  type 
certificates,  production  certificates,  airworthi- 
ness certificates,  air  carrier  operating  certifi- 
cates, airport  operating  certificates,  air  agency 
certificates,  and  air  navigation  facility  certifi- 
cates under  this  chapter.  An  application  for  a 
certificate  must — 

(1)  be  under  oath  when  the  Administrator  re- 
quires: and 

(2)  be  in  the  form,  contain  information,  and  be 
filed  and  served  in  the  u>ay  the  Administrator 
prescribes. 

(b)  Considerations.— When  issuing  a  certifi- 
cate under  this  chapter,  the  Administrator 
shall— 

(1)  consider — 

(A)  the  duty  of  an  air  carrier  to  provide  serv- 
ice with  the  highest  possible  degree  of  safety  in 
the  public  interest:  and 

(B)  differences  between  air  transportation  and 
other  air 'commerce:  and 

(2)  classify  a  certificate  according  to  the  dif- 
ferences between  air  transportation  and  other 
air  commerce. 
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(c)  Prior  Certification— The  Administrator 
may  authorize  an  aircraft,  aircraft  engine,  pro- 
peller,  or  appliance  for  which  a  certificate  has 
been  issued  authorizing  the  use  of  the  aircraft, 
aircraft  engine,  propeller,  or  appliance  in  air 
transportation  to  be  used  in  air  commerce  with- 
out another  certificate  being  issued. 

(d)  DELEOATlON.—d)  Subject  to  regulations, 
supervision,  arui  review  the  Administrator  may 
prescribe,  the  Administrator  may  delegate  to  a 
Qualified  private  person,  or  to  an  employee 
under  the  supervision  of  that  person,  a  matter 
related  to— 

(A)  the  examination,  testing,  and  inspection 
necessary  to  issue  a  certificate  under  this  chap- 
ter; and 

(B)  issuing  the  certificate. 

(2)  The  Administrator  may  rescind  a  delega- 
tion under  this  subsection  at  any  time  for  any 
reason  the  Administrator  considers  appropriate. 

(3)  A  person  affected  by  an  action  of  a  private 
person  under  this  subsection  may  apply  for  re- 
consideration of  the  action  by  the  Adminis- 
trator. On  the  Administrator's  own  initiative, 
the  Administrator  may  reconsider  the  action  of 
a  private  person  at  any  time.  If  the  Adminis- 
trator decides  on  reconsideration  that  the  action 
is  unreasonable  or  unioarranted,  the  Adminis- 
trator shall  change,  modify,  or  reverse  the  ac- 
tion. If  the  Administrator  decides  the  action  is 
warranted,  the  Administrator  shall  affirm  the 
action. 

944703.  Airman  eertifictitea 

(a)  GESERAL.—The  Administrator  of  the  Fed- 
eral Aviation  Administration  shall  issue  an  air- 
man certificate  to  an  individual  when  the  Ad- 
ministrator finds,  after  investigation,  that  the 
individual  is  qualified  for,  and  physically  able 
to  perform  the  duties  related  to,  the  position  to 
be  authorized  by  the  certificate. 

(b)  Contents.— il)  An  airman  certificate 
shall— 

(A)  be  numbered  and  recorded  by  the  Adminis- 
trator of  the  Federal  Aviation  Administration: 

(B)  contain  the  name,  address,  and  descrip- 
tion of  the  individual  to  whom  the  certificate  is 
issued: 

(C)  contain  terms  the  Administrator  decides 
are  necessary  to  ensure  safety  in  air  commerce, 
including  terms  on  the  duration  of  the  certifi- 
cate, periodic  or  special  examinations,  and  tests 
of  physical  fitness: 

(D)  specify  the  capacity  in  which  the  holder 
of  the  certificate  may  serve  as  an  airman  with 
respect  to  an  aircraft;  and 

(E)  designate  the  class  the  certificate  covers. 
(2)  A  certificate  issued  to  a  pilot  serving  in 

scheduled  air  transportation  shall  have  the  des- 
ignation "airline  transport  pilot"  of  the  appro- 
priate class. 

(c)  APPEALS.— (1)  An  individual  whose  appli- 
cation for  the  issuance  or  renewal  of  an  airman 
certificate  has  been  denied  may  appeal  the  de- 
nial to  the  National  Transportation  Safety 
Board,  except  if  the  individual  holds  a  certifi- 
cate that— 

(A)  is  suspended  at  the  time  of  denial;  or 

(B)  was  revoked  within  one  year  from  the  date 
of  the  denial. 

(2)  The  Board  shall  conduct  a  hearing  on  the 
appeal  at  a  place  convenient  to  the  place  of  resi- 
dence or  employment  of  the  applicant.  The 
Board  is  not  bound  by  findings  of  fact  of  the 
Administrator  of  the  Federal  Aviation  Adminis- 
tration. At  the  end  of  the  hearing,  the  Board 
shall  decide  whether  the  individual  meets  the 
applicable  regulations  and  standards.  The  Ad- 
ministrator is  bound  by  that  decision. 

(d)  Restrictions  and  Prohibitions.— The 
AAninistrator  of  the  Federal  Aviation  Adminis- 
tration may — 

(1)  restrict  or  prohibit  issuing  an  airman  cer- 
tificate to  an  alien;  or 

(2)  make  issuing  the  certificate  to  an  alien  de- 
pendent on  a  reciprocal  agreement  with  the  gov- 
ernment of  a  foreign  country. 


(e)  CONTROLLED  SUBSTANCE  VIOLATIONS.— The 

Administrator  of  the  Federal  Aviation  Adminis- 
tration may  not  issue  an  airman  certificate  to 
an  individual  whose  certificate  is  revoked  under 
section  44710  of  this  title  except— 

(1)  when  the  Administrator  decides  that  issu- 
ing the  certificate  will  facilitate  law  enforce- 
ment efforts:  and 

(2)  as  provided  in  section  44710(e)(2)  of  this 
title. 

(f)  MODIFICATIONS  IN  SYSTEM.— (1)  The  Ad- 
ministrator of  the  Federal  Aviation  Administra- 
tion shall  make  modifications  in  the  system  for 
issuing  airman  certificates  necessary  to  make 
the  system  more  effective  in  serving  the  needs  of 
pilots  and  officials  responsible  for  enforcing 
laws  related  to  the  regulation  of  controlled  sub- 
stances (as  defined  in  section  102  of  the  Com- 
prehensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  802)).  The  modifications 
shall  ensure  positive  and  verifiable  identifica- 
tion of  each  individual  applying  for  or  holding 
a  certificate  and  shall  address  at  least  each  of 
the  following  deficiencies  in.  and  abuses  of,  the 
existing  system: 

(A)  the  use  of  fictitious  names  and  addresses 
by  applicants  for  those  certificates. 

(B)  the  use  of  stolen  or  fraudulent  identifica- 
tion in  applying  for  those  certificates. 

(C)  the  use  by  an  applicant  of  a  post  office 
box  or  "mail  drop"  as  a  return  address  to  evade 
identification  of  the  applicants  address. 

(D)  the  use  of  counterfeit  and  stolen  airman 
certificates  by  pilots. 

(E)  the  absence  of  information  about  physical 
characteristics  of  holders  of  those  certificates. 

(2)  The  Administrator  of  the  Federal  Aviation 
Administration  shall  prescribe  regidations  to 
carry  out  paragraph  (1)  of  this  subsection  and 
provide  a  written  explanation  of  how  the  regu- 
lations address  each  of  the  deficiencies  and 
abuses  described  in  paragraph  (I).  In  prescrib- 
ing the  regulations,  the  Administrator  of  the 
Federal  Aviation  Administration  shall  consult 
with  the  Administrator  of  Drug  Enforcement, 
the  Commissioner  of  Customs,  other  law  enforce- 
ment officials  of  the  United  States  Government, 
representatives  of  State  and  local  law  enforce- 
ment officials,  representatives  of  the  general 
aviation  aircraft  industry,  representatives  of 
users  of  general  aviation  aircraft,  and  other  in- 
terested persons. 

S44704.   Type  ctrtiflcatet,  production  certifi- 
cate*, and  airworthiness  certificate* 

(a)  Type  Certificates.— (l)  The  Adminis- 
trator of  the  Federal  Aviation  Administration 
shall  issue  a  type  certificate  for  an  aircraft,  air- 
craft engine,  or  propeller,  or  for  an  appliance 
specified  under  paragraph  (2)(A)  of  this  sub- 
section when  the  Administrator  finds  that  the 
aircraft,  aircraft  engine,  propeller,  or  appliance 
is  properly  designed  and  manufactured,  per- 
forms properly,  and  meets  the  regulations  and 
minimum  standards  prescribed  under  section 
44701(a)  of  this  title.  On  receiving  an  applica- 
tion for  a  type  certificate,  the  Administrator 
shall  investigate  the  application  and  may  con- 
duct a  hearing.  The  Administrator  shall  make, 
or  require  the  applicant  to  make,  tests  the  Ad- 
ministrator considers  necessary  in  the  interest  of 
safety. 

(2)  The  Administrator  may — 

(A)  specify  in  regulations  those  appliances 
that  reasonably  require  a  type  certificate  in  the 
interest  of  safety: 

(B)  include  in  a  type  certificate  terms  required 
in  the  interest  of  safety;  and 

(C)  record  on  the  certificate  a  numerical  speci- 
fication of  the  essential  factors  related  to  the 
performance  of  the  aircraft,  aircraft  engine,  or 
propeller  for  which  the  certificate  is  issued. 

(b)  Production  Certificates.— The  Adminis- 
trator shall  issue  a  production  certificate  au- 
thorizing the  production  of  a  duplicate  of  an 


aircraft,  aircraft  engine,  propeller,  or  appliance 
for  which  a  type  certificate  has  been  issued 
when  the  Administrator  finds  the  duplicate  will 
conform  to  the  certificate.  On  receiving  an  ap- 
plication, the  Administrator  sh<Ul  inspect,  and 
may  require  testing  of.  a  duplicate  to  ensure 
that  it  conforms  to  the  requirements  of  the  cer- 
tificate. The  Administrator  may  include  in  a 
production  certificate  terms  required  in  the  in- 
terest of  safety . 

(c)  Airworthiness  Certificates.— (1)  The 
registered  owner  of  an  aircraft  may  apply  to  the 
Administrator  for  an  airworthiness  certificate 
for  the  aircraft.  The  Administrator  shall  issue 
an  airworthiness  certificate  when  the  Adminis- 
trator finds  that  the  aircraft  conforms  to  its 
type  certificate  and,  after  inspection,  is  in  con- 
dition for  safe  operation.  The  Administrator 
shall  register  each  airworthiness  certificate  and 
may  include  appropriate  information  in  the  cer- 
tificate. The  certificate  number  or  other  individ- 
ual designation  the  Administrator  requires  shall 
be  displayed  on  the  aircraft.  The  Administrator 
may  include  in  an  airworthiness  certificate 
terms  required  in  the  interest  of  safety. 

(2)  A  person  applying  for  the  issuance  or  re- 
newal of  an  airworthiness  certificate  for  an  air- 
craft for  which  otonership  lias  not  been  recorded 
under  section  44107  or  44110  of  this  title  must 
submit  with  the  application  information  related 
to  the  ownership  of  the  aircraft  the  Adminis- 
trator decides  is  necessary  to  identify  each  per- 
son having  a  property  interest  in  the  aircraft 
and  the  kind  and  extent  of  the  interest. 
§44705.  Air  carrier  operating  certificate* 

The  Administrator  of  the  Federal  Aviation 
Administration  shall  issue  an  air  carrier  operat- 
ing certificate  to  a  person  desiring  to  operate  as 
an  air  carrier  when  the  Administrator  finds, 
after  investigation,  that  the  person  properly  and 
adequately  is  equipped  and  able  to  operate  safe- 
ly under  this  part  and  regulations  and  stand- 
ards prescribed  under  this  part.  An  air  carrier 
operating  certificate  shall— 

(1)  contain  terms  necessary  to  ensure  safety  in 
air  transportation;  and 

(2)  specify  the  places  to  and  from  which,  and 
the  airways  of  the  United  States  over  which,  a 
person  may  operate  as  an  air  carrier. 

S44706.  Airport  operating  certificate* 

(a)  GENERAL.— The  Administrator  of  the  Fed- 
eral Aviation  Administration  shall  issue  an  air- 
port operating  certificate  to  a  person  desiring  to 
operate  an  airport — 

(1)  that  serves  an  air  carrier  operating  aircraft 
designed  for  at  least  31  passenger  seats: 

(2)  that  the  Administrator  requires  to  have  a 
certificate;  and 

(3)  when  the  Administrator  finds,  after  inves- 
tigation, that  the  person  properly  and  ade- 
quately is  equipped  and  able  to  operate  safely 
under  this  part  and  regulations  and  standards 
prescribed  under  this  part. 

(b)  Terms.— An  airport  operating  certificate 
issued  under  this  section  shall  contain  terms 
necessary  to  ensure  safety  in  air  transportation. 
Unless  the  Administrator  decides  that  it  is  not 
in  the  public  interest,  the  terms  shall  include 
conditions  related  to — 

(1)  operating  and  maintaining  adequate  safety 
equipment,  including  firefighting  and  rescue 
equipment  capable  of  rapid  access  to  any  part  of 
the  airport  used  for  landing,  takeoff,  or  surface 
maneuvering  of  an  aircraft;  and 

(2)  friction  treatment  for  primary  and  second- 
ary runways  that  the  Secretary  of  Transpor- 
tation decides  is  necessary. 

(c)  Exemptions.— The  Administrator  may  ex- 
empt from  the  requirements  of  this  section,  relat- 
ed to  firefighting  and  rescue  equipment,  an  op- 
erator of  an  airport  described  in  subsection  (a) 
of  this  section  having  less  than  .25  percent  of 
the  total  number  of  passenger  boardings  each 
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year  at  all  airports  described  in  subsection  (a) 
when  the  Administrator  decides  that  the  re- 
quirements are  or  would  be  unreasonably  costly, 
burdensome,  or  impractical. 
§44707.  Kramining  and  rating  air  ageneie* 

The  Administrator  of  the  Federal  Aviation 
Administration  may  examine  and  rate  the  fol- 
lowing air  agencies: 

(1)  civilian  schools  giving  instruction  in  flying 
or  repairing,  altering,  and  maintaining  aircraft, 
aircraft  engines,  propellers,  and  appliances,  on 
the  adequacy  of  instruction,  the  suitability  and 
airworthiness  of  equipment,  and  the  competency 
of  instructors. 

(2)  repair  stations  and  shops  that  repair, 
alter,  and  maintain  aircraft,  aircraft  engines, 
propellers,  and  appliances,  on  the  adequacy  and 
suitability  of  the  equipment,  facilities,  and  ma- 
terials for.  and  methods  of.  repair  and  overhaul, 
and  the  competency  of  the  individuals  doing  the 
work  or  giving  instruction  in  the  work. 

(3)  other  air  agencies  the  Administrator  de- 
cides are  necessary  in  the  public  interest. 
§44708.  Inapeeting  and  rating  air  navigation 

faeiiitie* 

The  Administrator  of  the  Federal  Aviation 
Administration  may  inspect,  classify,  and  rate 
an  air  navigation  facility  available  for  the  use 
of  civil  aircraft  on  the  suitability  of  the  facility 
for  that  use. 
§44709.  Amendment*,   modification*,  *u*pen- 

*ion*,  and  revocation*  of  certificate* 

(a)  Reinspection  and  Reexamination.— The 
Administrator  of  the  Federal  Aviation  Adminis- 
tration may  reinspect  at  any  time  a  civil  air- 
craft, aircraft  engine,  propeller,  appliance,  air 
navigation  facility,  or  air  agency,  or  reexamine 
an  airman  holding  a  certificate  issued  under 
section  44703  of  this  tiUe. 

(b)  Actions  of  the  administrator.— The  Ad- 
ministrator may  issue  an  order  amending,  modi- 
fying, suspending,  or  revoking— 

(1)  any  part  of  a  certificate  issued  under  this 
chapter  if— 

(A)  the  Administrator  decides  after  conducting 
a  reinspection,  reexamination,  or  other  inves- 
tigation that  safety  in  air  commerce  or  air  trans- 
portation and  the  public  interest  require  that 
action:  or 

(B)  the  holder  of  the  certificate  has  violated 
on  aircraft  noise  or  sonic  boom  standard  or  reg- 
ulation prescribed  under  section  44715(a)  of  this 
title;  and 

(2)  an  airman  certificate  when  the  holder  of 
the  certificate  is  convicted  of  violating  section 
13(a)  of  the  Fish  and  Wildlife  Act  of  1956  (16 
U.S.C.  742}-l(a)). 

(c)  advice  to  Certificate  Holders  and  Op- 
portunity To  ANSWER. — Before  acting  under 
subsection  (b)  of  this  section,  the  Administrator 
shall  advise  the  holder  of  the  certificate  of  the 
charges  or  other  reasons  on  which  the  Adminis- 
trator relies  for  the  proposed  action.  Except  in 
an  emergency,  the  Administrator  shall  provide 
the  holder  an  opportunity  to  answer  the  charges 
and  be  heard  why  the  certificate  should  not  be 
amended,  modified,  suspended,  or  revoked. 

(d)  Appeals.— (1)  A  person  adversely  affected 
by  an  order  of  the  Administrator  under  this  sec- 
tion may  appeal  the  order  to  the  National 
Transportation  Safety  Board.  After  notice  and 
an  opportunity  for  a  hearing,  the  Board  may 
amend,  modify,  or  reverse  the  order  when  the 
Board  finds— 

(A)  if  the  order  was  issued  under  subsection 
(b)(1)(A)  of  this  section,  that  safety  in  air  com- 
merce or  air  transportation  and  the  public  inter- 
est do  not  require  affirmation  of  the  order;  or 

(B)  if  the  order  was  issued  under  subsection 
(b)(1)(B)  of  this  section— 

(i)  that  control  or  abatement  of  aircraft  noise 
or  sonic  boom  and  the  public  health  and  welfare 
do  not  require  affirmation  of  the  order;  or 


(ii)  the  order,  as  it  is  related  to  a  violation  of 
aircraft  noise  or  sonic  boom  standards  and  regu- 
lations, is  not  consistent  with  safety  in  air  com- 
merce or  air  transportation. 

(2)  In  conducting  the  hearing,  the  Board  is 
not  bound  by  findings  of  fact  of  the  Adminis- 
trator. 

(e)  Effectiveness  of  Orders  Pending  Ap- 
peal.—When  a  person  files  an  appeal  toith  the 
Board  under  subsection  (d)  of  the  section,  the 
order  of  the  Administrator  is  stayed.  However,  if 
the  Administrator  advises  the  Board  that  an 
emergency  exists  and  safety  in  air  commerce  or 
air  transportation  requires  the  order  to  be  effec- 
tive immediately — 

(1)  the  order  is  effective;  and 

(2)  the  Board  shall  make  a  final  disposition  of 
the  appeal  not  later  than  60  days  after  the  Ad- 
ministrator so  advises  the  Board. 

(f)  Judicial  Review.— a  person  substantially 
affected  by  an  order  of  the  Board  under  this 
section  may  obtain  judicial  review  of  the  order 
under  section  46110  of  this  tiUe.  The  Adminis- 
trator shall  be  made  a  party  to  that  judicial  pro- 
ceeding. 

§44710.  Revocation*  of  airman  certificate*  for 
eontroUed  utbetance  vitiation* 

(a)  Definition.— In  this  section,  "controlled 
substance"  has  the  same  meaning  given  that 
term  in  section  102  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970  (21 
U.S.C.  802). 

(b)  Revocation.— (1)  The  Administrator  of 
the  Federal  Aviation  Administration  shall  issue 
an  order  revoking  an  airman  certificate  issued 
an  individual  under  section  44703  of  this  title 
after  the  individual  is  convicted,  under  a  law  of 
the  United  States  or  a  State  related  to  a  con- 
trolled substance  (except  a  law  related  to  simple 
possession  of  a  controlled  substance),  of  an  of- 
fense punishable  by  death  or  imprisonment  for 
more  than  one  year  if  the  Administrator  finds 
that— 

(A)  an  aircraft  was  used  to  commit,  or  facili- 
tate the  commission  of,  the  offense;  and 

(B)  the  individual  served  as  an  airman,  or  uxis 
on  the  aircraft,  in  connection  loith  committing, 
or  facilitating  the  commission  of,  the  offense. 

(2)  The  Administrator  shall  issue  an  order  re- 
voking an  airman  certificate  issued  an  individ- 
ual under  section  44703  of  this  title  if  the  Ad- 
ministrator finds  that — 

(A)  the  individual  knowingly  carried  out  an 
activity  punishable,  under  a  law  of  the  United 
States  or  a  State  related  to  a  controlled  sub- 
stance (except  a  law  related  to  simple  possession 
of  a  controlled  substance),  by  death  or  imprison- 
ment for  more  than  one  year; 

(B)  an  aircraft  was  used  to  carry  out  or  facili- 
tate the  activity:  and 

(C)  the  individual  served  as  an  airman,  or  was 
on  the  aircraft,  in  connection  with  carrying  out, 
or  facilitating  the  carrying  out  of,  the  activity. 

(3)  The  Administrator  has  no  authority  under 
paragraph  (1)  of  this  subsection  to  review 
whether  an  airman  violated  a  law  of  the  United 
States  or  a  Stale  related  to  a  controlled  sub- 
stance. 

(C)  ADVICE  to  holders  AND  OPPORTUNITY  TO 

Answer.— Before  the  Administrator  revokes  a 
certificate  under  subsection  (b)  of  this  section, 
the  Administrator  must — 

(1)  advise  the  holder  of  the  certificate  of  the 
charges  or  reasons  on  which  the  Administrator 
relies  for  the  proposed  revocation:  and 

(2)  provide  the  holder  of  the  certificate  an  op- 
portunity to  answer  the  charges  and  be  heard 
why  the  certificate  should  not  be  revoked. 

(d)  APPEALS.— (1)  An  individual  whose  certifi- 
cate is  revoked  t>y  the  Administrator  under  sub- 
section (b)  of  this  section  may  appeal  the  rev- 
ocation order  to  the  National  Transportation 
Safety  Board.  The  Board  shall  affirm  or  reverse 
the  order  after  providing  notice  and  an  oppor- 
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tunity  for  a  hearing  on  the  record.  In  conduct- 
ing the  hearing,  the  Board  is  not  bound  by  find- 
ings of  fact  of  the  Administrator. 

(2)  When  an  individual  files  an  appeal  with 
the  Board  under  this  subsection,  the  order  of 
the  Administrator  revoking  the  certificate  is 
stayed.  However,  if  the  Administrator  advises 
the  Board  that  safety  in  air  transportation  or 
air  commerce  re(iuires  the  immediate  effective- 
ness of  the  order — 

(A)  the  order  remains  effective;  and 

(B)  the  Board  shall  make  a  final  disposition  of 
the  appeal  not  later  than  60  days  after  the  Ad- 
ministrator so  advises  the  Board. 

(3)  An  individual  substantially  affected  by  an 
order  of  the  Board  under  this  subsection  may 
obtain  judicial  review  of  the  order  under  section 
46110  of  this  title.  The  Administrator  shall  be 
made  a  party  to  that  judicial  proceeding. 

(e)  ACQUITTAL. — (1)  The  Administrator  may 
not  revoke,  and  the  Board  may  not  affirm  a  rev- 
ocation of,  an  airman  certificate  under  sub- 
section (b)(2)  of  this  section  on  the  basis  of  an 
activity  described  in  subsection  (b)(2)(A)  if  the 
holder  of  the  certificate  is  acquitted  of  all 
charges  related  to  a  controlled  substance  in  an 
indictment  or  information  arising  from  the  ac- 
tivity. 

(2)  If  the  Administrator  has  revoked  an  air- 
man certificate  under  this  section  because  of  an 
activity  described  in  subsection  (b)(2)(A)  of  this 
section,  the  Administrator  shall  reissue  a  certifi- 
cate to  the  individual  if— 

(A)  the  individual  otherunse  satisfies  the  re- 
quirements for  a  certificate  under  section  44703 
of  this  title:  and 

(B)(i)  the  individual  subsequently  is  acquitted 
of  all  charges  related  to  a  controlled  substance 
in  an  indictment  or  information  arising  from  the 
activity;  or 

(ii)  the  conviction  on  which  a  revocation 
under  subsection  (b)(1)  of  this  section  is  based  is 
reversed. 

(f)  Waivers.— The  Administrator  may  waive 
the  requirement  of  subsection  (b)  of  this  section 
that  an  airman  certificate  of  an  individual  be 
revoked  if— 

(1)  a  law  enforcement  official  of  the  United 
States  Government  or  of  a  State  requests  a  waiv- 
er; and 

(2)  the  Administrator  decides  that  the  vxiiver 
will  facilitate  law  enforcement  efforts. 
§44711.  Prohibition*  and  exemption 

(a)  Prohibitions.— A  person  may  not— 

(1)  operate  a  civil  aircraft  in  air  commerce 
without  an  airworthiness  certificate  in  effect  or 
in  violation  of  a  term  of  the  certificate; 

(2)  serve  in  any  capacity  as  an  airman  with 
respect  to  a  civil  aircraft,  aircraft  engine,  pro- 
peller, or  appliance  used,  or  intended  for  use,  in 
air  commerce— 

(A)  unthout  an  airman  certificate  authorizing 
the  airman  to  serve  in  the  capacity  for  which 
the  certificate  was  issued:  or 

(B)  in  violation  of  a  term  of  the  certificate  or 
a  regulation  prescribed  or  order  issued  under 
section  44701(a)  or  (b)  or  44702-44716  of  this  title: 

(3)  employ  for  service  related  to  civil  aircraft 
used  in  air  commerce  an  airman  who  does  not 
have  an  airman  certificate  authorizing  the  air- 
man to  serve  in  the  capacity  for  which  the  air- 
man is  employed; 

(4)  operate  as  an  air  carrier  without  an  air 
carrier  operating  certificate  or  in  violation  of  a 
term  of  the  certificate; 

(5)  operate  aircraft  in  air  commerce  in  viola- 
tion of  a  regulation  prescribed  or  certificate  is- 
sued under  section  44701(a)  or  (b)  or  44702-44716 
of  this  title; 

(6)  operate  a  seaplane  or  other  aircraft  of 
United  States  registry  on  the  high  seas  in  viola- 
tion of  a  regulation  under  section  3  of  the  Inter- 
national Navigational  Rules  Act  of  1977  (33 
U.S.C.  1602); 
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(7)  violate  a  term  of  an  air  agency  or  produc- 
tion certificate  or  a  regulation  prescribed  or 
order  issued  under  section  44701(a)  or  (b)  or 
44702-44716  of  this  tiUe  related  to  the  holder  of 
the  certificate: 

(B)  operate  an  airport  without  an  airport  oper- 
ating certificate  required  under  section  44706  of 
this  title  or  in  violation  of  a  term  of  the  certifi- 
cate; or 

(9)  manufacture,  deliver,  sell,  or  offer  for  sale 
any  aviation  fuel  or  additive  in  violation  of  a 
regulation  prescribed  under  section  44714  of  this 
title. 

<b)  Exemption.— On  terms  the  Administrator 
of  the  Federal  Aviation  Administration  pre- 
scribes as  being  in  the  public  interest,  the  Ad- 
ministrator may  exempt  a  foreign  aircraft  and 
airmen  serving  on  the  aircraft  from  subsection 
(a)  of  this  section.  However,  an  exemption  from 
observing  air  traffic  regulations  may  not  be 
granted. 

t447U.  Emergency  locator  transmitters 

(a)  Installation. — An  emergency  locator 
transmitter  must  be  installed  on  a  fixed-wing 
powered  civil  aircraft  for  use  in  air  commerce. 

(b)  SONAPPLICATION.— Subsection  (a)  of  this 
section  does  not  apply  to — 

(1)  turbojet-powered  aircraft; 

(2)  aircraft  when  used  in  scheduled  flights  by 
scheduled  air  carriers  holding  certificates  issued 
by  the  Secretary  of  Transportation  under  sub- 
part II  of  this  part; 

(3)  aircraft  when  used  in  training  operations 
conducted  entirely  within  a  50  mile  radius  of  the 
airport  from  which  the  training  operations 
begin; 

(4)  aircraft  when  used  in  flight  operations  re- 
lated to  design  and  testing,  the  manufacture, 
preparation,  and  delivery  of  the  aircraft,  or  the 
aerial  application  of  a  substance  for  an  agricul- 
tural purpose; 

(5)  aircraft  holding  certificates  from  the  Ad- 
ministrator of  the  Federal  Aviation  Administra- 
tion for  research  and  development; 

(6)  aircraft  when  used  for  showing  compliance 
with  regulations,  crew  training,  exhibition,  air 
racing,  or  market  surveys;  and 

<7)  airaaft  equipped  to  carry  only  one  indi- 
vidual. 

(c)  Removal.— The  Administrator  shall  pre- 
scribe regulations  specifying  the  conditions 
under  which  an  aircraft  subject  to  subsection 
(a)  of  this  section  may  operate  when  its  emer- 
gency locator  transmitter  has  been  removed  for 
inspection,  repair,  alteration,  or  replacement. 
§44713.  Inspection  and  maintenance 

(a)  General  Equipment  Requirements.— An 
air  carrier  shall  make,  or  catise  to  be  made,  any 
inspection,  repair,  or  maintenance  of  equipment 
used  in  air  transportation  as  required  by  this 
part  or  regulations  prescribed  or  orders  issued 
by  the  Administrator  of  the  Federal  Aviation 
Administration  under  this  part.  A  person  oper- 
ating, inspecting,  repairing,  or  maintaining  the 
equipment  shcUl  comply  with  those  requirements, 
regulations,  and  orders. 

(b)  Duties  of  iNSPEcroRS.-The  Adminis- 
trator of  the  Federal  Aviation  Administration 
shall  employ  inspectors  who  shall— 

(1)  inspect  aircraft,  aircraft  engines,  propel- 
lers, and  appliances  designed  for  use  in  air 
transportation,  during  manufacture  and  when 
in  use  by  an  air  carrier  in  air  transportation,  to 
enable  the  Administrator  to  decide  whether  the 
aircraft,  aircraft  engines,  propellers,  or  appli- 
ances are  in  safe  condition  and  maintained 
properly;  and 

(2)  advise  and  cooperate  with  the  air  carrier 
during  that  inspection  and  maintenance. 

(c)  Unsafe  Aircraft,  Engines,  Propellers, 
AND  APPUANCES.—When  an  inspector  decides 
that  an  aircraft,  aircraft  engine,  propeller,  or 
appliarux  is  not  in  corulition  for  safe  operation. 


the  inspector  shall  notify  the  air  carrier  in  the 
form  and  way  prescribed  by  the  Administrator 
of  the  Federal  Aviation  Administration.  For  5 
days  after  the  carrier  is  notified,  the  aircraft, 
engine,  propeller,  or  appliance  may  not  be  used 
in  air  transportation  or  in  a  way  that  endangers 
air  transportation  unless  the  Administrator  or 
the  inspector  decides  the  aircraft,  engine,  pro- 
peller, or  appliance  is  in  condition  for  safe  oper- 
ation. 

(d)  Modifications  in  System.— <1)  The  Ad- 
ministrator of  the  Federal  Aviation  Administra- 
tion shall  make  modifications  in  the  system  for 
processing  forms  for  major  repairs  or  alterations 
to  fuel  tanks  and  fuel  systems  of  aircraft  not 
used  to  provide  air  transportation  that  are  nec- 
essary to  make  the  system  more  effective  in  serv- 
ing the  needs  of  users  of  the  system,  including 
officials  responsible  for  enforcing  laws  related  to 
the  regulation  of  controlled  substances  (as  de- 
fined in  section  102  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970  (21 
U.S.C.  902)).  The  modifications  shall  address  at 
least  each  of  the  folloxoing  deficiencies  in.  and 
abuses  of,  the  existing  system: 

(A)  the  lack  of  a  special  identification  feature 
to  allow  the  forms  to  be  distinguished  easily 
from  other  major  repair  and  alteration  forms. 

(B)  the  excessive  period  of  time  required  to  re- 
ceive the  forms  at  the  Airmen  and  Aircraft  Reg- 
istry of  the  Administration. 

(C)  the  backlog  of  forms  loaiting  for  process- 
ing at  the  Registry. 

(D)  the  lack  of  ready  access  by  law  enforce- 
ment officials  to  information  contained  on  the 
forms. 

(2)  The  Administrator  of  the  Federal  Aviation 
Administration  shall  prescribe  regulations  to 
carry  out  paragraph  (1)  of  this  subsection  and 
provide  a  written  explanation  of  how  the  regu- 
lations address  each  of  the  deficiencies  and 
abuses  described  in  paragraph  (1).  In  prescrib- 
ing the  regulations,  the  Administrator  of  the 
Federal  Aviation  Administration  shall  consult 
toith  the  Administrator  of  Drug  Enforcement, 
the  Commissioner  of  C^ustoms,  other  law  enforce- 
ment officials  of  the  United  States  Government, 
representatives  of  State  and  local  law  enforce- 
ment officials,  representatives  of  the  general 
aviation  aircraft  industry,  representatives  of 
users  of  general  aviation  aircraft,  and  other  in- 
terested persons. 

944714.  Aviation  fUel  standartU       > 

The  Administrator  of  the  Federal  Aviation 
Administration  shall  prescribe— 

(1)  standards  for  the  composition  or  chemical 
or  physical  properties  of  an  aircraft  fuel  or  fuel 
additive  to  control  or  eliminate  aircraft  emis- 
sions the  Administrator  of  the  Environmental 
Protection  Agency  decides  under  section  231  of 
the  Clean  Air  Act  (42  U.S.C.  7571)  endanger  the 
public  health  or  welfare;  and 

(2)  regulatioiu  providing  for  carrying  out  and 
enforcing  those  standards. 

§44715.  Controlling  aircraft  noiee  and  eonie 
boom 

(a)  Standards  and  Regulations.— (1)  To  re- 
lieve and  protect  the  public  health  and  welfare 
from  aircraft  noise  and  sonic  boom,  the  Admin- 
istrator of  the  Federal  Aviation  Administration 
shall  prescribe — 

(A)  standards  to  measure  aircraft  noise  and 
sonic  boom;  and 

(B)  regulations  to  control  and  abate  aircraft 
noise  and  sonic  boom. 

(2)  The  Administrator  of  the  Federal  Aviation 
Administration  may  prescribe  standards  and 
regulations  under  this  subsection  only  after  con- 
sulting with  the  Administrator  of  the  Environ- 
mental Protection  Agency.  The  standards  and 
regulations  shall  be  applied  when  issuing, 
amending,  modifying,  suspending,  or  revoking  a 
certificate  authoTi2ed  under  this  chapter. 
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(3)  An  original  type  certificate  may  be  issued 
under  section  44704(a)  of  this  title  for  an  air- 
craft for  which  substantial  noise  abatement  can 
be  achieved  only  after  the  Administrator  of  the 
Federal  Aviation  Administration  prescribes 
standards  and  regulations  under  this  section 
that  apply  to  that  aircraft. 

(b)  Considerations  and  Consultation.— 
When  prescribing  a  standard  or  regulation 
under  this  section,  the  Administrator  of  the  Fed- 
eral Aviation  Administration  shall— 

(1)  consider  relevant  information  related  to 
aircraft  noise  and  sonic  boom; 

(2)  consult  with  appropriate  departments, 
agencies,  arui  instrumentalities  of  the  United 
States  Government  and  State  and  interstate  au- 
thoHties: 

(3)  consider  whether  the  starulard  or  regula- 
tion is  consistent  with  the  highest  degree  of 
safety  in  air  transportation  or  air  commerce  in 
the  ptU>lic  interest; 

(4)  consider  whether  the  standard  or  regula- 
tion is  economically  reasonable,  technologically 
practicable,  and  appropriate  for  the  applicable 
aircraft,  aircraft  engine,  appliance,  or  certifi- 
cate; and 

(5)  consider  the  extent  to  which  the  starulard 
or  regulation  will  carry  out  the  purposes  of  this 
section. 

(c)  Proposed  Regulations  of  Adminis- 
trator of  Environmental  Protection  agen- 
cy.—The  Administrator  of  the  Environmental 
Protection  Agency  shall  submit  to  the  Adminis- 
trator of  the  Federal  Aviation  Administration 
proposed  regulations  to  control  and  abate  air- 
craft noise  arui  sonic  boom  (including  control 
and  abatement  through  the  use  of  the  authority 
of  the  Administrator  of  the  Federal  Aviation  Ad- 
ministration) that  the  Administrator  of  the  En- 
vironmental Protection  Agency  considers  nec- 
essary to  protect  the  public  health  and  welfare. 
The  Administrator  of  the  Federal  Aviation  Ad- 
ministration shall  consider  those  proposed  regu- 
lations arut  shall  publish  them  in  a  notice  of 
proposed  regulations  not  later  than  30  days 
after  they  are  received.  Not  later  than  60  days 
after  publication,  the  Administrator  of  the  Fed- 
eral Aviation  Administration  shall  begin  a  hear- 
ing at  which  interested  persons  are  given  an  op- 
portunity for  oral  and  written  presentations. 
Not  later  than  90  days  after  tlie  hearing  is  com- 
pleted artd  after  consulting  with  the  Adminis- 
trator of  the  Environmental  Protection  Agency, 
the  Administrator  of  the  Federal  Aviation  Ad- 
ministration shall — 

(1)  prescribe  regulations  as  provided  by  this 
section — 

(A)  substantially  the  same  as  the  proposed 
regulations  submitted  by  the  Administrator  of 
the  Environmental  Protection  Agency:  or 

(B)  that  amend  the  proposed  regulations:  or 

(2)  publish  in  the  Federal  Register— 

(A)  a  notice  that  no  regulation  is  being  pre- 
scribed in  response  to  the  proposed  regulations 
of  the  Administrator  of  the  Environmental  Pro- 
tection Agency; 

(B)  a  detailed  analysis  of,  and  response  to.  all 
information  the  Administrator  of  the  Environ- 
mental Protection  Agency  submitted  with  the 
proposed  regulations:  and 

(C)  a  detailed  explanation  of  why  no  regula- 
tion is  t>eing  prescribed. 

(d)  Consultation  and  Reports.— <1)  If  the 
Administrator  of  the  Environmental  Protection 
Agency  believes  that  the  action  of  the  Adminis- 
trator of  the  Federal  Aviation  Administration 
under  subsection  (c)(1)(B)  or  (2)  of  this  section 
does  not  protect  the  public  health  and  welfare 
from  aircraft  noise  or  sonic  boom,  consistent 
unth  the  considerations  in  subsection  (b)  of  this 
section,  the  Administrator  of  the  Environmental 
Protection  Agency  shall  constat  with  the  Ad- 
ministrator of  the  Federal  Aviation  Administra- 
tion and  may  request  a  report  on  the  advisabil- 


ity of  prescribing  the  regulation  as  originally 
proposed.  The  request,  including  a  detailed 
statement  of  the  inforvwtion  on  which  the  re- 
quest is  based,  shall  be  published  in  the  Federal 
Register. 

(2)  The  Administrator  of  the  Federal  Aviation 
Administration  shall  report  to  the  Administrator 
of  the  Enxnronmental  Protection  Agency  within 
the  time,  if  any,  specified  in  the  request.  How- 
ever, the  time  specified  must  be  at  least  90  days 
after  the  date  of  the  request.  The  report  shall- 

(A)  be  accompanied  by  a  detailed  statement  of 
the  firuiings  of  the  Administrator  of  the  Federal 
Aviation  Administration  arui  the  reasons  for  the 
findings: 

(B)  identify  any  statement  related  to  an  ac- 
tion under  subsection  (c)  of  this  section  filed 
under  section  I02(2)(C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4332(2)(C)); 

(C)  specify  whether  and  where  that  statement 
is  available  for  public  inspection;  and 

(D)  be  published  in  the  Federal  Register  un- 
less the  request  proposes  specific  action  by  the 
Administrator  of  the  Federal  Aviation  Adminis- 
tration and  the  report  indicates  that  action  will 
be  taken. 

(e)  Supplemental  Reports.— The  Adminis- 
trator of  the  Environmental  Protection  Agency 
may  request  the  Administrator  of  the  Federal 
Aviation  Administration  to  file  a  supplemental 
report  if  the  report  under  subsection  (d)  of  this 
section  indicates  that  the  proposed  regulations 
under  subsection  (c)  of  this  section,  for  which  a 
statement  under  section  102(2)(C)  of  the  Act  (42 
U.S.C.  4332(2)(C))  is  not  required,  should  not  be 
prescribed.  The  supplemental  report  shall  be 
published  in  the  Federal  Register  uiithin  the 
time  the  Administrator  of  the  Environmental 
Protection  Agency  specifies.  However,  the  time 
specified  must  be  at  least  90  days  after  the  date 
of  the  request.  The  supplemental  report  shall 
contain  a  comparison  of  the  environmental  ef- 
fects, including  those  that  cannot  be  avoided,  of 
the  action  of  the  Administrator  of  the  Federal 
Aviation  Administration  and  the  proposed  regu- 
lations of  the  Administrator  of  the  Environ- 
mental Protection  Agency. 

(f)  Exemptions.— An  exemption  from  a  stand- 
ard or  regulation  prescribed  under  this  section 
may  be  granted  only  if,  before  granting  the  ex- 
emption, the  Administrator  of  the  Federal  Avia- 
tion Administration  consults  with  the  Adminis- 
trator of  the  Environmental  Protection  Agency. 
However,  if  the  Administrator  of  the  Federal 
Aviation  Administration  finds  that  safety  in  air 
transportation  or  air  commerce  requires  an  ex- 
emption before  the  Administrator  of  the  Enxn- 
ronmental Protection  Agency  can  be  consulted, 
the  exemption  may  be  granted.  The  Adminis- 
trator of  the  Federal  Aviation  Administration 
shall  consult  with  the  Administrator  of  the  En- 
vironmental Protection  Agency  as  soon  as  prac- 
ticable after  the  exemption  is  granted. 
§44716.  Collision  avoidance  tyttema 

(a)  Development  and  Certification.— The 
Administrator  of  the  Federal  Aviation  Adminis- 
tration shall — 

(1)  complete  the  development  of  the  collision 
avoidarux  system  knoum  as  TCAS-II  so  that 
TCAS-II  can  operate  under  visual  and  instru- 
ment flight  rules  and  can  be  upgraded  to  the 
performance  standards  applicable  to  the  colli- 
sion avoidance  system  known  as  TCAS-III; 

(2)  develop  and  carry  out  a  schedule  for  devel- 
oping and  certifying  TCAS-II  that  will  result  in 
certification  not  later  than  June  30,  19S9;  and 

(3)  submit  to  Congress  monthly  reports  on  the 
progress  being  made  in  developing  and  certify- 
ing TCAS-II. 

(b)  Installation  and  Operation.— The  Ad- 
ministrator shall  require  by  regulation  that,  not 
later  than  30  months  after  the  date  certification 
it  made  under  subsection  (a)(2)  of  this  section, 
TCAS-II  be  inttalled  and  operated  on  each  civil 


aircraft  tliat  has  a  maximum  passenger  capacity 
of  at  least  31  seats  and  is  used  to  provide  air 
transportation  of  passengers,  including  intra- 
state air  transportation  of  passengers.  The  Ad- 
ministrator may  extend  the  deadline  in  this  sub- 
section for  not  more  than  2  years  if  the  Adminis- 
trator finds  the  extension  is  necessary  to  pro- 
mote— 

(1)  a  safe  and  orderly  transition  to  the  oper- 
ation of  a  fleet  of  civil  aircraft  described  in  this 
subsection  equipped  with  TCAS-II;  or 

(2)  other  safety  objectives. 

(c)  Operational  Evaluation.— Not  later 
than  December  30,  1990,  the  Administrator  shall 
establish  a  one-year  program  to  collect  and  as- 
sess safety  and  operational  information  from 
civil  aircraft  equipped  wiOi  TCAS-II  for  the 
operational  evaluation  of  TCAS-II.  The  Admin- 
istrator shall  encourage  foreign  air  carriers  that 
operate  civil  aircraft  equipped  with  TCAS-II  to 
participate  in  the  program. 

(d)  Amending  Schedule  for  Windshear 
Equipment.— The  Administrator  shall  consider 
the  feasibility  and  desirability  of  amending  the 
schedule  for  installing  airborne  low-altitude 
loindshear  equipment  to  make  the  schedule  com- 
patible with  the  schedule  for  installing  TCAS- 
II. 

(e)  Deadline  for  Development  and  CatriFi- 
cation.—(1)  The  Administrator  shall  complete 
developing  and  certifying  TCAS-III  as  soon  as 
possible. 

(2)  Necessary  amounts  may  be  appropriated 
from  the  Airport  arui  Airway  Trust  Fund  estab- 
lished under  section  9502  of  the  Internal  Reve- 
nue Code  of  1986  (26  U.S.C.  9502)  to  carry  out 
this  subsection. 

(f)  Installing  and  Using  Transponders.— 
The  Administrator  shall  prescribe  regulations 
requiring  that,  not  later  than  December  30, 1990, 
operating  transponders  unth  automatic  altitude 
reporting  capability  be  installed  and  used  for 
aircraft  operating  in  designated  terminal  air- 
space where  radar  service  is  provided  for  sepa- 
ration of  aircraft.  The  Administrator  may  pro- 
vide for  access  to  that  airspace  (except  terminal 
control  areas  arui  airport  radar  service  areas)  by 
nonequipped  aircraft  if  the  Administrator  finds 
the  access  unll  not  interfere  with  the  normal 
traffic  flow. 

§44717.  Structuree  interfering  with  air  com^ 
n%erce 

(a)  Notice. — By  regulation  or  by  order  when 
necessary,  the  Secretary  of  Transportation  shall 
require  a  person  to  give  adequate  public  notice, 
in  the  form  and  way  the  Secretary  prescribes, 
about  building  or  altering  a  structure,  or  pro- 
posing to  build  or  alter  a  structure,  when  the 
notice  will  promote — 

(1)  safety  in  air  commerce:  and 

(2)  the  efficient  use  arut  preservation  of  the 
navigable  airspace  arui  of  airport  traffic  capac- 
ity at  public-use  airports. 

(b)  Studies.— (1)  Under  regulations  prescribed 
by  the  Secretary,  if  the  Secretary  decides  that 
building  or  altering  a  structure  may  result  in  an 
obstruction  of  the  navigable  airspace  or  an  in- 
terference loith  air  navigation  facilities  and 
equipment  or  the  navigable  airspace,  the  Sec- 
retary shall  conduct  an  aeronautical  study  to 
decide  the  extent  of  any  adverse  impact  on  the 
safe  and  efficient  use  of  the  airspace,  facilities, 
or  equipment.  In  conducting  the  study,  the  Sec- 
retary shall  consider  factors  relevant  to  the  effi- 
cient and  effective  use  of  the  navigable  airspace, 
including— 

(A)  the  impact  on  arrival,  departure,  arui  en 
route  procedures  for  aircraft  operating  under 
visual  flight  rules; 

(B)  the  impact  on  arrival,  departure,  and  en 
route  procedures  for  aircraft  operating  under  in- 
strument flight  rules; 

(C)  the  impact  on  existing  public-use  airports 
and  aeronautical  facilities; 


(D)  the  impact  on  jOanned  public-use  airports 
arut  aeroruiutical  facilities;  and 

(E)  the  cumulative  impact  resulting  from  the 
proposed  building  or  alteration  of  a  structure 
when  combined  with  the  impact  of  other  existing 
or  proposed  structures. 

(2)  On  completing  the  study,  the  Secretary 
shall  issue  a  report  disclosing  completely  the  ex- 
tent of  the  adverse  impact  on  the  safe  and  effi- 
cient use  of  the  ruivigable  airspace  tluit  the  Sec- 
retary firuls  will  result  from  building  or  altering 
the  structure. 

(c)  Broadcast  afpucations  and  Tower 
STUDiBS.—In  carrying  out  laws  related  to  a 
broadcast  application  and  corulucting  an  aero- 
ruiutical study  related  to  broadcast  towers,  the 
Administrator  of  the  Federal  Aviation  Adminis- 
tration and  the  Federal  Communications  Com- 
mission shall  take  action  necessary  to  coordi- 
ruite  efficiently— 

(1)  the  receipt  and  consideration  of,  and  ac- 
tion on,  the  application;  arut 

(2)  the  completion  of  any  associated  aero- 
nautical study. 

§44718.  Standarde  fitr  n€H>igational  aide 

The  Secretary  of  Transportation  shall  pre- 
scribe regulations  on  standards  for  installing 
navigational  aids,  including  airport  control  tow- 
ers. For  each  type  of  facility,  the  regulations 
shall  consider  at  a  minimum  traffic  density 
(nuTiU>er  of  aircraft  operations  without  consider- 
ation of  aircraft  size),  terrain  and  other  obsta- 
cles to  navigation,  weather  characteristics,  pas- 
sengers served,  arut  potential  aircraft  operating 
efficiencies. 

§44719.  Meteortdogical  mrvie— 

(a)  Recommendations.— The  Adminittrator  of 
the  Federal  Aviation  Adminittration  shall  make 
recommendations  to  the  Secretary  of  Commerce 
on  providing  meteorological  services  necessary 
for  the  safe  arui  efficient  movement  of  aircraft 
in  air  commerce.  In  providing  the  services,  the 
Secretary  shall  cooperaU  with  the  Adminis- 
trator and  give  complete  consideration  to  those 
recommendations. 

(b)  Promoting  Safety  and  Efficiency.— To 
promote  safety  and  efficiency  in  air  navigation 
to  the  highest  possible  degree,  the  Secretary 
shall— 

(1)  observe,  measure,  investigate,  arui  study 
atnwspheric  phenomena,  and  rruiintain  meteoro- 
logical stations  arut  offices,  that  are  necessary 
or  best  suited  for  finding  out  in  advance  infor- 
mation about  prot>able  weather  conditions: 

(2)  provide  reports  to  the  Administrator  to  per- 
sons engaged  in  civil  aeroruiutics  that  are  des- 
ignated by  the  Administrator  and  to  other  per- 
sons designated  by  the  Secretary  in  a  way  arid 
uiith  a  frequency  that  best  will  result  in  safety 
in,  and  facilitating ,  air  navigation; 

(3)  cooperate  with  persons  engaged  in  air  com- 
merce in  meteorological  services,  maintain  recip- 
rocal arrangements  loith  those  persons  in  carry- 
ing out  this  clause,  arut  collect  arut  distribute 
weather  reports  available  from  aircraft  in  flight: 

(4)  maintain  and  coordinate  international  ex- 
changes of  meteorological  information  required 
for  the  safety  arui  efficiency  of  air  navigation; 

(5)  in  cooperation  loith  other  departments, 
agencies,  and  instrumentalities  of  the  United 
States  Government,  meteorological  services  of 
foreign  countries,  and  persons  engaged  in  air 
commerce,  participate  in  developing  an  inter- 
national basic  meteorological  reporting  network, 
including  the  establishment,  operation,  and 
maintenance  of  reporting  stations  on  the  high 
seas,  in  polar  regions,  and  in  foreign  countries: 

(6)  coordinate  meteorological  requirements  in 
the  United  States  to  maintain  starulard  observa- 
tions, to  promote  efficient  use  of  facilities,  and 
to  avoid  duplication  of  services  unless  the  duj^i- 
cation  tends  to  promote  the  safety  arut  effi- 
ciency of  air  navigation;  and 
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(7)  promote  and  develop  meteorological  science 
and  foster  and  support  research  projects  in  me- 
teorology through  the  use  of  private  and  gov- 
ernmental research  facilities  and  provide  for 
publishing  the  resulU  of  the  projects  unless  pub- 
lication would  not  be  in  the  public  interest. 
S^inO.  Atnmatitieal  mapt  and  ekarta 

(a)  Publication.— The  Administrator  of  the 
Federal  Aviation  Administration  may  arrange 
for  the  publication  of  aeronautical  maps  and 
charts  necessary  for  the  safe  and  efficient  move- 
ment of  aircraft  in  air  navigation,  using  the  fa- 
cilities and  assistance  of  departments,  agencies, 
OTid  instrumentalities  of  the  United  States  Gov- 
ernment as  far  as  practicable. 

(b)  Indemnification.— The  Government  shall 
make  an  agreement  to  indemnify  any  person 
that  publishes  a  map  or  chart  for  use  in  aero- 
nautics from  any  part  of  a  claim  arising  out  of 
the  depiction  by  the  person  on  the  map  or  chart 
of  a  defective  or  deficient  flight  procedure  or 
airviay  if  the  flight  procedure  or  airway  was— 

(1)  prescribed  by  the  Administrator: 

(2)  depicted  accurately  on  the  map  or  chart; 
and 

(3)  not  obviously  defective  or  deficient. 
{44731.  iijuutoi  report 

Not  later  than  January  1  of  each  year,  the 
Secretary  of  Transportation  shall  submit  to 
Congress  a  comprehensive  report  on  the  safety 
enforcement  activities  of  the  Federal  Aviation 
Administration  during  the  fiscal  year  ending  the 
prior  September  Xth.  The  report  shall  include— 

(1)  a  comparison  of  end-of-year  staffing  levels 
by  operations,  maintenance,  arui  avionics  in- 
spector categories  to  staffing  goals  and  a  state- 
ment on  how  staffing  staruiards  were  applied  to 
make  allocations  between  air  carrier  and  gen- 
eral aviation  operations,  maintenance,  and  avi- 
onics inspectors; 

(2)  schedules  showing  tlie  range  of  inspector 
experience  by  various  inspector  work  force  cat- 
egories, and  the  number  of  inspectors  in  each  of 
ttie  categories  who  are  considered  fully  (juali- 
fled; 

(3)  schedules  showing  the  nun^er  and  per- 
centage of  inspectors  who  have  received  manda- 
tory training  by  individual  course,  and  the 
number  of  inspectors  by  work  force  categories, 
who  have  received  all  mandatory  training: 

(4)  a  description  of  the  criteria  used  to  set  an- 
nual work  programs,  an  erplaruxtion  of  how 
these  criteria  differ  from  criteria  used  in  the 
prior  fiscal  year  and  how  the  annual  work  pro- 
grams ensure  compliarux  unth  appropriate  regu- 
lations arui  safe  operating  practices: 

(5)  a  comparison  of  actual  inspections  per- 
formed during  the  fiscal  year  to  the  annual 
work  programs  by  field  location  and,  for  any 
field  location  completing  less  than  90  percent  of 
its  planned  nurr^er  of  inspections,  an  expla- 
nation of  why  annual  work  program  plans  were 
not  met; 

(6)  a  staternent  of  the  adequacy  of  Administra- 
tion internal  manctgement  controls  available  to 
ensure  that  field  managers  comply  with  Admin- 
istration policies  and  procedures,  including 
those  on  inspector  priorities,  district  office  co- 
ordination, minimum  inspection  standards,  and 
inspection  followup; 

(7)  the  status  of  efforts  made  by  the  Adminis- 
tration to  update  inspector  guidance  documents 
and  regulations  to  include  technological,  man- 
agement, and  structural  changes  taking  place  in 
the  aviation  industry,  including  a  listing  of  the 
backlog  of  all  proposed  regulatory  amendments; 

(8)  a  list  of  the  specific  operational  measures 
of  effectiveness  used  to  evaluate— 

(A)  the  progress  in  meeting  program  objec- 
tives: 

(B)  the  (luality  of  program  delivery;  and 

(C)  the  nature  of  emerging  safety  problems; 

(9)  a  schedule  showing  the  number  of  civil 
penalty  cases  closed  during  the  2  prior  fiscal 


years,  including  the  total  initial  and  final  pen- 
alties imposed,  the  total  nuirUter  of  dollars  col- 
lected, the  range  of  dollar  amounts  collected, 
the  average  case  processing  time,  and  the  range 
of  case  processing  time; 

(10)  a  schedule  showing  the  number  of  en- 
forcement actions  taken  (except  civil  penalties) 
during  the  2  prior  fiscal  years,  including  the 
total  number  of  violations  cited,  and  the  number 
of  cited  violation  cases  closed  by  certificate  sus- 
pensions, certificate  revocations,  warnings,  and 
no  action  taken;  and 

(11)  schedules  shouring  the  safety  record  of  the 
aviation  industry  during  the  fiscal  year  for  air 
carriers  and  general  aviation,  iiuluding— 

(A)  the  nuttU)er  of  inspections  performed  when 
deficiencies  were  identified  compared  with  in- 
spections when  no  deficiencies  were  found: 

(B)  the  frequency  of  safety  deficiencies  for 
each  air  carrier;  and 

(C)  an  analysis  based  on  data  of  the  general 
status  of  air  carrier  and  general  aviation  com- 
pliance with  aviation  regulations. 
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SUBCHAPTER  1— REQUIREMENTS 
944901.  Serwating  patemgert  and  properly 

(a)  General  REQViRSUENTS.-The  Adminis- 
trator of  the  Federal  Aviation  Administration 
shall  prescribe  regulations  requiring  screening 
of  all  passengers  and  property  that  will  be  car- 
ried in  a  cabin  of  an  aircraft  in  air  transpor- 
tation or  intrastate  air  transportation.  The 
screening  must  take  place  before  boarding  and 
be  carried  out  by  a  weapon-detecting  facility  or 
procedure  used  or  operated  by  an  employee  or 
agent  of  an  air  carrier,  intrastate  air  carrier,  or 
foreign  air  carrier. 

(b)  Amending  Regulations.— Notunthstarui- 
ing  subsection  (a)  of  this  section,  the  Adminis- 
trator may  amend  a  regulation  prescribed  under 
subsection  (a)  to  require  xreening  only  to  en- 
sure security  against  criminal  molence  arui  air- 
craft piracy  in  air  transportation  and  intrastate 
air  transportation. 

(C)   EXEMPTIONS   AND   ADVISING   CONGRESS  ON 

REGULATIONS.-The  Administrator— 


(1)  rnay  exempt  from  this  section  air  transpor- 
tation operations,  except  scheduled  passenger 
operations  of  an  air  carrier  providing  air  traris- 
portation  under  a  certificate  issued  ur^der  sec- 
tion 41102  of  this  title  or  a  permit  issued  under 
section  41302  of  this  title:  and 

(2)  shall  advise  Congress  of  a  regulcUion  to  be 
prescribed  under  this  section  at  least  30  days  be- 
fore the  effective  date  of  the  regulation,  unless 
the  Administrator  decides  an  emergency  exists 
requiring  the  regulation  to  become  effective  in 
fewer  than  30  days  and  notifies  Congress  of  that 
decision. 

§44902.  BefUtal  to  tranaport  paaaengen  and 
property 

(a)  Mandatory  Refusal.— The  Administrator 
of  the  Federal  Aviation  Administration  shall 
prescribe  regulations  requiring  an  air  carrier, 
intrastate  air  carrier,  or  foreign  air  carrier  to 
refuse  to  transport — 

(1)  a  passenger  who  does  not  consent  to  a 
search  under  section  44901(a)  of  this  title  estab- 
lishing whether  the  passenger  is  carrying  un- 
lawfully a  dangerous  weapon,  explosive,  or 
other  destructive  substance;  or 

(2)  property  of  a  passenger  who  does  not  con- 
sent to  a  search  of  the  property  establishing 
whether  the  property  unlawfully  contains  a 
dangerous  weapon,  explosive,  or  other  destruc- 
tive substance. 

(b)  Permissive  Refusal. — Subject  to  regula- 
tions of  the  Administrator,  an  air  carrier,  intra- 
state air  carrier,  or  foreign  air  carrier  may 
refuse  to  transport  a  passenger  or  property  the 
carrier  decides  is,  or  might  be,  inimical  to  safety. 

(C)    AGREEING    TO    CONSENT    TO    SEARCH.— An 

agreement  to  carry  passengers  or  property  in  air 
transportation  or  intrastate  air  transportation 
by  an  air  carrier,  intrastate  air  carrier,  or  for- 
eign air  carrier  is  deemed  to  include  an  agree- 
ment that  the  passenger  or  property  tcill  not  be 
carried  if  consent  to  search  the  passenger  or 
property  for  a  purpose  referred  to  in  this  section 
is  not  given. 
S449ta.  Air  tramtportatUm  teeurity 

(a)  DEFINITION.— In  this  section,  "law  en- 
forcement personnel"  means  individucUs — 

(1)  authorized  to  carry  and  use  firearms: 

(2)  vested  with  the  degree  of  the  police  power 
of  arrest  the  Administrator  of  the  Federal  Avia- 
tion Administration  considers  necessary  to  carry 
out  this  section:  and 

(3)  identifiable  by  appropriate  indicia  of  au- 
thority. 

(b)  Protection  against  Violence  and  Pi- 
racy.—The  Administrator  shall  prescribe  regu- 
lations to  protect  passengers  and  property  on  an 
aircraft  operating  in  air  transportation  or  intra- 
state air  transportation  against  an  act  of  crimi- 
nal violence  or  aircraft  piracy.  When  prescrib- 
ing a  regulation  under  this  subsection,  the  Ad- 
ministrator shall— 

(1)  consult  with  the  Secretary  of  Transpor- 
tation, the  Attorney  General,  the  heads  of  other 
departments,  agencies,  and  instrumentalities  of 
the  Uriited  States  Government,  and  State  and 
local  authorities: 

(2)  consider  whether  a  proposed  regulation  is 
consistent  with— 

(A)  protecting  passengers:  and 

(B)  the  public  interest  in  promoting  air  trans- 
portation and  intrastate  air  transportation: 

(3)  to  the  maximum  extent  practicable,  require 
a  uniform  procedure  for  searching  and  detain- 
ing passengers  and  property  to  ensure — 

(A)  their  safety;  arui 

(B)  courteous  and  efficient  treatment  by  an 
air  carrier,  an  agent  or  employee  of  an  air  car- 
rier, and  Government,  State,  and  local  law  en- 
forcement personnel  carrying  out  this  section; 
and 

(4)  consider  the  extent  to  which  a  proposed 
regulation  will  carry  out  this  section. 


(c)  SECURITY  Programs— <1)  The  Adminis- 
trator shall  prescribe  regulations  under  sub- 
section (b)  of  this  section  that  require  each  oper- 
ator of  an  airport  regularly  serving  an  air  car- 
rier holding  a  certificate  issued  by  the  Secretary 
of  Transportation  to  est<U)lish  an  air  transpor- 
tation security  program  that  provides  a  law  en- 
forcement presence  and  capability  at  each  of 
those  airports  that  is  adequate  to  ensure  the 
safety  of  passengers.  The  regulations  shall  au- 
thorize the  operator  to  use  the  services  of  quali- 
fied State,  local,  and  private  law  enforcement 
personnel.  When  the  Administrator  decides, 
after  being  notified  by  an  operator  in  the  form 
the  Administrator  prescribes,  that  not  enough 
qualified  State,  local,  arui  private  law  enforce- 
ment personnel  are  available  to  carry  out  si^- 
section  (b),  the  Administrator  may  authorize  ttie 
operator  to  use,  on  a  reimbursable  basis,  person- 
nel employed  by  the  Administrator,  or  by  an- 
other department,  agency,  or  instrumentality  of 
the  Government  with  the  consent  of  the  head  of 
the  department,  agency,  or  instrumentality,  to 
supplement  State,  local,  and  private  law  en- 
forcement personnel.  When  deciding  whether 
additional  personnel  are  needed,  the  Adminis- 
trator shall  consider  the  number  of  passengers 
boarded  at  the  airport,  the  extent  of  anticipated 
risk  of  criminal  molence  or  aircraft  piracy  at  the 
airport  or  to  the  air  carrier  aircraft  operations 
at  the  airport,  and  the  availability  of  qualified 
State  or  local  law  enforcement  personnel  at  the 
airport. 

(2)(A)  The  Administrator  may  approve  a  secu- 
rity program  of  an  airport  operator,  or  an 
amerubnent  in  an  existing  program,  that  incor- 
porates a  security  program  of  an  airport  tenant 
(except  an  air  carrier  separately  complying  with 
part  108  or  129  of  title  14,  Code  of  Federal  Regu- 
lations) having  access  to  a  secured  area  of  the 
airport,  if  the  program  or  amendment  incor- 
porates— 

(i)  the  measures  the  tenant  will  use,  within 
the  tenant's  leased  areas  or  areas  designated  for 
the  tenant's  exclusive  use  under  an  agreement 
with  the  airport  operator,  to  carry  out  the  secu- 
rity requirements  imposed  by  the  Administrator 
I  on  the  airport  operator  uiuier  the  access  control 
system  requirements  of  section  107.14  of  title  14, 
Code  of  Federal  Regulations,  or  under  other  re- 
quirements of  part  107  of  title  14;  and 

(ii)  the  methods  the  airport  operator  will  use 
to  monitor  and  audit  the  tenant's  compliance 
uHth  the  security  requirements  and  provides 
that  the  tenant  will  be  required  to  pay  monetary 
'  penalties  to  the  airport  operator  if  the  tenant 
fails  to  carry  out  a  security  requirement  under 
a  contractual  provision  or  requirement  imposed 
[  by  the  airport  operator. 

(B)  If  the  Administrator  approves  a  program 
or  amendment  described  in  subparagraph  (A)  of 
this  paragraph,  the  airport  operator  may  not  be 
I  found  to  be  in  violation  of  a  requirement  of  this 
subsection  or  subsection  (b)  of  this  section  when 
the  airport  operator  demonstrates  that  the  ten- 
ant or  an  employee,  permittee,  or  invitee  of  the 
tenant  is  responsible  for  the  violation  and  that 
the  airport  operator  has  complied  with  all  meas- 
ures in  its  security  program  for  securing  compli- 
ance with  its  security  program  by  the  tenant. 

(d)  AUTHORIZING  Individuals  To  Carry 
Firearms  and  Make  ARREsrs.—With  the  ap- 
proval of  the  Attorney  General  and  the  Sec- 
retary of  State,  the  Secretary  of  Transportation 
may  authorize  an  individual  who  carries  out  air 
transportation  security  duties — 

(1)  to  carry  firearms;  and 

(2)  to  make  arrests  uHthout  warrant  for  an  of- 
fense against  the  United  States  committed  in  the 
presence  of  the  individual  or  for  a  felony  under 
the  laws  of  the  United  States,  if  the  iruiividual 
reasonably  believes  the  individual  to  be  arrested 
has  committed  or  is  committing  a  felony. 

(e)  Exclusive  Responsibility   Over   Pas 
SENOER  SArsTY.-The  Administrator  has  the  ex 
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elusive  responsibility  to  direct  law  enforcement 
activity  related  to  the  safety  of  passengers  on  an 
aircraft  involved  in  an  offense  uruler  section 
46502  of  this  title  from  the  moment  all  external 
doors  of  the  aircraft  are  closed  following  board- 
ing until  those  doors  are  opened  to  allow  pas- 
sengers to  leave  the  aircraft.  When  requested  by 
the  Administrator,  other  departments,  agencies, 
and  instrumentalities  of  the  Government  shall 
provide  assistance  necessary  to  carry  out  this 
subsection. 

§44904.  Domestic   air  transportation   system 
teeurity 

(a)  ASSESSING  Threats.— The  Administrator 
of  the  Federal  Aviation  Administration  arui  the 
Director  of  the  Federal  Bureau  of  Investigation 
jointly  shall  assess  current  and  potential  threats 
to  the  domestic  air  transportation  system.  The 
assessment  shall  include  consideration  of  the  ex- 
tent to  which  there  are  irulividuals  with  the  ca- 
pability and  intent  to  carry  out  terrorist  or  re- 
lated unlawful  acts  against  that  system  arui  the 
ways  in  which  those  individuals  might  carry  out 
those  acts.  The  Administrator  and  the  Director 
jointly  shall  decide  on  and  carry  out  the  most 
effective  method  for  continuous  aruUysis  arui 
monitoring  of  security  threats  to  that  system. 

(b)  ASSESSING  Security.— In  coordirMtion 
with  the  Director,  the  Administrator  shcUl  carry 
out  periodic  threat  and  vulnerability  assess- 
ments on  security  at  each  airport  that  is  part  of 
the  domestic  air  transportation  system.  Each  as- 
sessment shall  include  consideration  of— 

(1)  the  adequacy  of  security  procedures  relat- 
ed to  the  handling  and  transportation  of 
checked  baggage  and  cargo: 

(2)  space  requirements  for  security  personnel 
and  equipment: 

(3)  separation  of  screened  and  unscreened 
passengers,  baggage,  and  cargo; 

(4)  separation  of  the  controlled  arui  uru:on- 
trolled  areas  of  airport  facilities:  arui 

(5)  coordination  of  the  activities  of  security 
personnel  of  the  Administration,  the  United 
States  Customs  Service,  the  Immigration  and 
Naturalization  Service,  and  air  carriers,  arui  of 
other  law  enforcement  personnel. 

(c)  Improving  SEcuRiTY.-The  Administrator 
shall  take  necessary  actions  to  improve  domestic 
air  transportation  security  by  correcting  any  de- 
ficiencies in  that  security  discovered  in  the  as- 
sessments, analyses,  and  monitoring  carried  out 
under  this  section. 

§44908.  Information    about    threat*    to   civil 
aviation 

(a)  Providing  Information.— Uruier  guide- 
lines the  Secretary  of  Transportation  prescribes, 
an  air  carrier,  airport  operator,  ticket  agent,  or 
iruiividual  employed  by  an  air  carrier,  airport 
operator,  or  ticket  agent,  receiving  information 
(except  a  communication  directed  by  the  United 
States  Government)  about  a  threat  to  civil  avia- 
tion shall  provide  the  information  promptly  to 
the  Secretary. 

(b)  Flight  Cancellation.— If  a  decision  is 
made  that  a  particular  threat  cannot  be  ad- 
dressed in  a  way  adequate  to  ensure,  to  the  ex- 
tent feasible,  the  safety  of  passengers  arui  crew 
of  a  particular  flight  or  series  of  flights,  the  Ad- 
ministrator of  the  Federal  Aviation  Administra- 
tion shall  cancel  the  flight  or  series  of  flights. 

(c)  Guidelines  on  Public  Notice.— (I)  Not 
later  than  May  15.  1991,  the  President  shall  de- 
velop guidelines  for  ensuring  that  public  notice 
is  provided  in  appropriate  cases  about  threats  to 
civil  aviation.  The  guidelines  shall  identify  offi- 
cials responsible  for— 

(A)  deciding,  on  a  case-by-case  basis,  if  public 
notice  of  a  threat  is  in  the  best  interest  of  the 
United  States  and  the  traveling  public; 

(B)  ensuring  that  public  notice  is  provided  in 
a  timely  and  effective  way,  iru:luding  the  use  of 
a  toll-free  telephone  number;  and 


(C)  canceling  the  departure  of  a  flight  or  se- 
ries of  flights  uruier  subsection  (b)  of  this  sec- 
tion. 

(2)  The  guidelines  shall  provide  for  consider- 
ation of— 

(A)  the  specificity  of  the  threat; 

(B)  the  credibility  of  intelligerux  information 
related  to  the  threat: 

(C)  the  ability  to  counter  the  threat  effec- 
tively; 

(D)  the  protection  of  intelligerux  information 
sources  arui  methods; 

(E)  cancellation,  by  an  air  carrier  or  the  Ad- 
ministrator, of  a  flight  or  series  of  flights  in- 
stead of  public  ru)tice; 

(F)  ttie  (^ility  of  passengers  and  crew  to  take 
steps  to  reduce  the  risk  to  their  safety  after  re- 
ceiving public  notice  of  a  threat;  and 

(G)  other  factors  the  Administrator  considers 
appropriate. 

(d)  Guideunes  on  Notice  to  Crews.— Not 
later  than  May  15,  1991.  the  Administrator  shall 
develop  guidelines  for  ensuring  that  notice  in 
appropriate  cases  of  threats  to  the  security  of  an 
air  carrier  flight  is  provided  to  the  flight  crew 
and  cabin  crew  of  that  flight. 

(e)  Limitation  on  Notice  to  Selective 
TRAVBLERS.—Notice  of  a  threat  to  civil  aviation 
may  be  provided  to  selective  potential  travelers 
only  if  the  threat  applies  only  to  those  travelers. 

(f)  Restricting  access  to  information.— in 
cooperation  with  the  departments,  agencies,  and 
instrumentalities  of  the  Government  that  collect, 
receive,  and  analyze  intelligence  information  re- 
lated to  aviation  security,  the  Administrator 
shall  develop  procedures  to  minimize  the  number 
of  individuals  who  have  access  to  information 
about  threats.  However,  a  restriction  on  access 
to  that  information  nuxy  be  imposed  only  if  the 
restriction  does  not  diminish  the  ability  of  the 
Government  to  carry  out  its  duties  arui  powers 
related  to  aviation  security  effectively,  includ- 
ing providing  notice  to  the  public  and  flight  and 
cabin  crews  under  this  section. 

(g)  Distribution  of  Guideunes.— The  guide- 
lines developed  under  this  section  shall  be  dis- 
tributed for  use  by  appropriate  officials  of  the 
Department  of  Transportation,  the  Department 
of  State,  the  Department  of  Justice,  and  air  car- 
riers. 

§44906.  Foreign  air  carrier  aecurity  programs 

(a)  General.— (1)  The  Administrator  of  the 
Federal  Aviation  Administration  shall  continue 
in  effect  the  requirement  of  section  129.25  of  title 
14,  Code  of  Federal  Regulations,  that  a  foreign 
air  carrier  must  adopt  and  use  a  security  pro- 
gram approved  by  the  Administrator.  The  Ad- 
ministrator may  approve  a  security  program  of  a 
foreign  air  carrier  uruier  section  129.25  only  if 
the  Administrator  decides  the  security  program 
provides  passengers  of  the  foreign  air  carrier  a 
level  of  protection  similar  to  the  level  those  pas- 
sengers would  receive  under  the  security  pro- 
grams of  air  carriers  serving  the  same  airport. 
The  Administrator  shall  require  a  foreign  air 
carrier  to  use  procedures  equivalent  to  those  re- 
quired of  air  carriers  serving  the  same  airport  if 
the  Administrator  decides  that  the  procedures 
are  necessary  to  provide  a  level  of  protection 
similar  to  tfiat  provided  passengers  of  the  air 
carriers  serving  the  same  airport. 

(2)  Not  later  than  May  15,  1991,  the  Adminis- 
trator shall  prescribe  regulations  to  carry  out 
paragraph  (1)  of  this  subsection. 

(b)  Ensuring  Compliance.— Not  later  than 
November  16,  1991,  the  Administrator  shall  en- 
sure that  a  security  program  of  a  foreign  air 
carrier  approved  by  the  Administrator  before 
November  16,  1990,  meets  the  requirements  of 
subsection  (a)  of  this  section. 

§44907.  Security   standards    at   foreign    air- 
ports 

(a)  assessment.— {1)  At  intervals  the  Sec- 
retary  of  Transportation  considers  necessary. 
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the  Secretary  shall  assess  the  effectiveness  of 
the  securitv  measures  maintairted  at— 

(A)  a  foreign  airport— 

(i)  served  by  an  air  carrier; 

(ii)  from  which  a  foreign  air  carrier  serves  the 
United  States;  or 

(iU)  that  poses  a  high  risk  of  introducing  dan- 
ger to  international  air  travel:  and 

(B)  other  foreign  airports  the  Secretary  con- 
siders appropriate. 

(2)  The  Secretary  of  Transportation  shall  con- 
duct an  assessment  under  paragraph  (1)  of  this 
subsection— 

(A)  in  consultation  irith  appropriate  aero- 
nautic authorities  of  the  government  of  a  for- 
eign country  concerned  and  each  air  carrier 
serving  the  foreign  airport  for  which  the  Sec- 
retary is  conducting  the  assessment; 

(B)  to  establish  the  extent  to  which  a  foreign 
airport  effectively  maintains  and  carries  out  se- 
curity measures:  and 

(C)  by  using  a  standard  that  will  result  in  an 
analysis  of  the  security  measures  at  the  airport 
based  at  least  on  the  standards  and  appropriate 
recommended  practices  contained  in  Annex  17  to 
the  Convention  on  International  Civil  Aviation 
in  effect  on  the  date  of  the  assessment. 

(3)  Each  report  to  Congress  required  under 
section  44938(b)  of  this  title  shall  contain  a  sum- 
mary of  the  assessments  conducted  under  this 
subsection. 

(b)  CONSULTATION.— In  Carrying  out  sub- 
section (a)  of  this  section,  the  Secretary  of 
Transportation  shall  consult  with  the  Secretary 
of  State— 

(1)  on  the  terrorist  threat  that  exists  in  each 
country;  and 

(2)  to  establish  which  foreign  airports  are  not 
under  the  de  facto  control  of  the  government  of 
the  foreign  country  in  which  they  are  located 
and  pose  a  high  risk  of  introducing  danger  to 
international  air  travel. 

(C)  NOTIFYING   FOREIGN  AUTHORITIES.— When 

the  Secretary  of  Transportation,  after  conduct- 
ing an  assessment  under  subsection  (a)  of  this 
lection,  decides  that  an  airport  does  not  main- 
tain and  carry  out  effective  security  measures, 
the  Secretary  of  Transportation,  after  advising 
the  Secretary  of  State,  shall  notify  the  appro- 
priate authorities  of  the  government  of  the  for- 
eign country  of  the  decision  and  recommend  the 
steps  necessary  to  brirtg  the  security  measures  in 
use  at  the  airport  up  to  the  standard  used  by 
the  Secretary  of  Transportation  in  making  the 
assessment. 

(d)  ACTIONS  When  airports  Not  Maintain- 
ing AND  Carrying  Out  Effective  Security 
Measures.— (1)  When  the  Secretary  of  Trans- 
portation decides  under  this  section  that  an  air- 
port does  not  maintain  and  carry  out  effective 
security  measures — 

(A)  the  Secretary  of  Transportation  shall— 

(i)  polish  the  identity  of  the  airport  in  the 
Federal  Register; 

(ii)  have  the  identity  of  the  airport  posted  and 
displayed  prominently  at  aU  United  States  air- 
ports at  which  scheduled  air  carrier  operations 
are  provided  regularly;  and 

(iii)  notify  the  news  media  of  the  identity  of 
the  airport; 

(B)  each  air  carrier  and  foreign  air  carrier 
providing  transportation  between  the  United 
States  and  the  airport  shall  provide  urritten  no- 
tice of  the  decision,  on  or  u^th  t?ie  ticket,  to 
each  passenger  buying  a  ticket  for  transpor- 
tation between  the  United  States  and  the  air- 
port; 

(C)  notuHthstanding  section  4010S(b)  of  this 
title,  tfce  Secretary  of  Transportation,  after  con- 
sulting with  the  appropriate  aeronautic  authori- 
ties of  the  government  of  the  foreign  country 
concerned  and  each  air  carrier  serving  the  air- 
port and  with  the  approval  of  the  Secretary  of 
State,  may  withhold,  revoke,  or  prescribe  condi- 


tions on  the  operating  authority  of  an  air  car- 
rier or  foreign  air  carrier  that  uses  that  airport 
to  provide  foreign  air  transportation:  and 

(D)  the  President  may  prohibit  an  air  carrier 
or  foreign  air  carrier  from  providing  transpor- 
tation between  the  United  States  and  any  other 
foreign  airport  that  is  served  by  aircraft  flying 
to  or  from  the  airport  with  respect  to  which  a 
decision  is  made  under  this  section. 

(2)(A)  Paragraph  (1)  of  this  subsection  be- 
comes effective— 

(i)  90  days  after  the  government  of  a  foreign 
country  is  notified  under  subsection  (c)  of  this 
section  if  the  Secretary  of  Transportation  finds 
that  the  government  has  not  brought  the  secu- 
rity measures  at  the  airport  up  to  the  statulard 
the  Secretary  used  in  making  an  assessment 
under  subsection  (a)  of  this  section:  or 

(ii)  immediately  on  the  decision  of  the  Sec- 
retary of  Ttansportation  under  subsection  (c)  of 
this  section  if  the  Secretary  of  Transportation 
decides,  after  consulting  toith  the  Secretary  of 
State,  that  a  condition  exists  that  threatens  the 
safety  or  security  of  passengers,  aircraft,  or 
crew  traveling  to  or  from  the  airport. 

(B)  The  Secretary  of  Transportation  imme- 
diately shall  notify  the  Secretary  of  State  of  a 
decision  urxder  subparagraph  (A)(ii)  of  this 
paragraph  so  that  the  Secretary  of  State  may 
issue  a  travel  advisory  required  under  section 
44908(a)  of  this  title. 

(3)  The  Secretary  of  Transportation  promptly 
shall  submit  to  Congress  a  report  (and  classified 
annex  if  necessary)  on  action  taken  under  para- 
graph (1)  or  (2)  of  this  subsection,  including  in- 
formation on  attempts  made  to  obtain  ttie  co- 
operation of  the  government  of  a  foreign  coun- 
try in  meeting  the  standard  the  Secretary  used 
in  assessing  the  airport  under  subsection  (a)  of 
this  section. 

(4)  An  action  re(iuired  under  paragraph  (1)(A) 
and  (B)  of  this  subsection  is  no  longer  required 
only  if  the  Secretary  of  Transportation,  in  con- 
sultation with  the  Secretary  of  State,  decides 
that  effective  security  measures  are  maintained 
and  carried  out  at  the  airport.  The  Secretary  of 
Transportation  shall  notify  Congress  when  the 
action  is  no  longer  required  to  be  taken. 

(e)  Suspensions.— Notwithstanding  sections 
40105(b)  and  40106(b)  of  this  tiUe,  the  Secretary 
of  Transportation,  with  the  approval  of  the  Sec- 
retary of  State  and  ipithout  notice  or  a  hearing, 
shall  suspend  the  right  of  an  air  carrier  or  for- 
eign air  carrier  to  provide  foreign  air  transpor- 
tation, and  the  right  of  a  person  to  operate  air- 
craft in  foreign  air  commerce,  to  or  from  a  for- 
eign airport  when  the  Secretary  of  Transpor- 
tation decides  that — 

(1)  a  condition  exists  that  threatens  the  safety 
or  security  of  passengers,  aircraft,  or  crew  trav- 
eling to  or  from  that  airport:  arUl 

(2)  the  public  interest  requires  an  immediate 
suspension  of  transportation  between  the  United 
States  and  that  airport. 

(f)  Condition  of  Carrier  authority.— This 
section  is  a  condition  to  authority  the  Secretary 
of  Transportation  grants  under  this  part  to  an 
air  carrier  or  foreign  air  carrier. 

S4490S.  Tnxoel  adoiaory  and  mupensicn   of 

foreign  asaUtanee 

(a)  Travel  Advisories.— On  being  notified  by 
the  Secretary  of  Transportation  that  the  Sec- 
retary of  Transportation  has  decided  under  sec- 
tion 44907(d)(2)(A)(ii)  of  this  tiUe  that  a  condi- 
tion exists  that  threatens  the  safety  or  security 
of  passengers,  aircraft,  or  crew  traveling  to  or 
from  a  foreign  airport  ttiat  the  Secretary  of 
Transportation  has  decided  under  section  44907 
of  this  title  does  not  maintain  and  carry  out  ef- 
fective security  measures,  the  Secretary  of 
State— 

(1)  immediately  shall  issue  a  travel  advisory 
for  that  airport: 

(2)  shall  publish  the  advisory  in  the  Federal 
Register;  and 


(3)  shall  publicize  the  advisory  widely. 

(b)  Suspending  Assistance.— The  President 
shall  suspend  assistance  provided  under  ttie 
Foreign  Assistance  Act  of  1961  (22  U.S.C.  2151  et 
seq.)  or  the  Arms  Export  Control  Act  (22  U.S.C. 
2751  et  seq.)  to  a  country  in  which  is  located  an 
airport  unth  respect  to  which  section  44907(d)(1) 
of  this  title  becomes  effective  if  the  Secretary  of 
State  decides  the  country  is  a  high  terrorist 
threat  country.  The  President  may  waive  this 
subsection  if  the  President  decides,  and  reports 
to  Congress,  that  the  waiver  is  required  because 
of  national  security  interests  or  a  humanitarian 
emergency. 

(c)  Actions  No  Longer  Required— An  ac- 
tion required  under  this  section  is  no  longer  re- 
quired only  if  the  Secretary  of  Transportation 
has  made  a  decision  as  provided  under  section 
44907(d)(4)  of  thU  title.  The  Secretary  shall  no- 
tify Congress  when  the  action  is  no  longer  re- 
quired to  be  taken. 

S44909.  PoMenger  mofU/^ttt 

(a)  Air  Carrier  requirements.— (l)  Not  later 
than  March  16.  1991,  the  Secretary  of  Transpor- 
tation shall  require  each  air  carrier  to  provide  a 
passenger  manifest  for  a  flight  to  an  appropriate 
representative  of  the  Secretary  of  State— 

(A)  not  later  than  one  hour  after  that  carrier 
is  notified  of  an  aviation  disaster  outside  the 
United  States  involving  that  flight:  or 

(B)  if  it  is  not  technologically  feasible  or  rea- 
sonable to  comply  toith  clause  (A)  of  this  para- 
graph, then  as  expeditiously  as  possible,  but  not 
later  than  3  hours  after  the  carrier  is  so  noti- 
fted. 

(2)  The  passenger  manifest  shall  include  the 
following  information: 

(A)  the  full  name  of  each  passenger. 

(B)  the  passport  number  of  each  passenger,  if 
required  for  travel. 

(C)  the  name  and  telephone  number  of  a  con- 
tact for  ecu:h  passenger. 

(3)  In  carrying  out  this  subsection,  t/ie  Sec- 
retary of  Transportation  shall  consider  the  ne- 
cessity and  feasibility  of  requiring  air  carriers  to 
collect  passenger  manifest  information  as  a  con- 
dition for  passengers  boarding  a  flight  of  the 
carrier. 

(b)  Foreign  air  Carrier  Requirements.— 
The  Secretary  of  Transportation  shall  consider 
imposing  a  requirement  on  foreign  air  carriers 
comparable  to  that  imposed  on  air  carriers 
under  subsection  (a)(1)  and  (2)  of  this  section. 
§44910.  Agreements  on  aircraft  aabotage,  air- 
en^  kifocking,  and  airport  security 

The  Secretary  of  State  shall  seek  multilateral 
and  bilateral  agreement  on  strengthening  en- 
forcement measures  and  standards  for  compli- 
ance related  to  aircraft  sabotage,  aircraft  hi- 
jacking, and  airport  security. 
§44911.  InUUigenee 

(a)  Definition.— In  this  section,  "intelligence 
community"  means  the  intelligerux  and  intel- 
ligence-related activities  of  the  following  units 
of  the  United  States  Government: 

(1)  the  Department  of  State. 

(2)  the  Department  of  Defense. 

(3)  the  Department  of  the  Treasury. 

(4)  the  Department  of  Energy. 

(5)  the  Departments  of  the  Army,  Navy,  and 
Air  Force. 

(6)  the  Central  Intelligence  Agency. 

(7)  the  National  Security  Agency. 

(8)  the  Defense  Intelligence  Agency. 

(9)  the  Federal  Bureau  of  Investigation. 

(10)  the  Drug  Enforcement  Administration. 

(b)  PouciEs  AND  Procedures  on  Report 
Availability.— Not  later  than  May  15. 1991,  the 
head  of  each  unit  in  the  intelligence  community 
shall  prescribe  policies  and  procedures  to  ensure 
that  intelligence  reports  about  intematioruil  ter- 
rorism are  made  available,  as  appropriate,  to  the 
heads  of  other  units  in  the  intelligence  commu- 


nity, the  Secretary  of  Transportation,  ond  the 
Administrator  of  the  Federal  Aviation  Adminis- 
tration. 

(c)  Unit  for  Strategic  Planning  on  Ter- 
rorism.—The  heads  of  the  units  in  the  intel- 
ligence community  shall  consider  placing  great- 
er emphasis  on  strategic  intelligence  efforts  by 
establishing  a  unit  for  strategic  planning  on  ter- 
rorism. 

(d)  Designation  of  intelugence  Officer.— 
At  the  request  of  the  Secretary,  the  Director  of 
Central  Intelligence  shall  designate  at  least  one 
intelligence  officer  of  the  Central  Intelligence 
Agency  to  serve  in  a  senior  position  in  the  Of- 
fice of  the  Secretary. 

(e)  Written  Working  agrebments.-NoI 
later  than  May  15.  1991.  the  heads  of  units  in 
the  intelligence  community,  the  Secretary,  and 
the  Administrator  shall  review  and.  as  appro- 
priate, revise  written  working  agreements  be- 
tween the  intelligence  community  and  the  Ad- 
ministrator. 

§44912.  Besearek  and  development 

(a)  Program  Requirement.— {l)  The  Admin- 
istrator of  the  Federal  Aviation  Administration 
shall  establish  and  carry  out  a  program  to  accel- 
erate and  expand  the  research,  development, 
and  implementation  of  technologies  and  proce- 
dures to  counteract  terrorist  acts  against  civil 
aviation.  The  program  shall  provide  for  develop- 
ing and  having  in  place,  not  later  than  Novem- 
ber 16.  1993,  new  equipment  and  procedures  nec- 
essary to  meet  the  technological  challenges  pre- 
sented by  terrorism.  The  program  shall  include 
research  on.  and  development  of.  technological 
improvements  and  ways  to  enhance  human  per- 
formance. 

(2)  In  designing  and  carrying  out  the  program 
established  under  this  subsection,  the  Adminis- 
trator shall— 

(A)  consult  and  coordinaU  activities  with 
other  departments,  agencies,  and  instrumental- 
ities of  the  United  States  Government  doing 
similar  research; 

(B)  identify  departments,  agencies,  and  in- 
strumentalities that  would  benefit  from  that  re- 
search: and 

(C)  seek  cost-sharing  agreements  with  those 
departments,  agencies,  and  instrumentalities. 

(3)  In  carrying  out  the  program  established 
under  this  subsection,  the  Administrator  shall 
review  and  consider  the  annual  reports  the  Sec- 
retary of  Transportation  submits  to  Congress  on 
transportation  security  aiul  intelligence. 

(4)  The  Administrator  may — 

(A)  make  granU  to  institutions  of  higher 
learning  and  other  appropriate  research  facili- 
ties uHth  demonstrated  ability  to  carry  out  re- 
search described  in  paragraph  (1)  of  this  sub- 
section, and  fix  the  amounts  and  terms  of  the 
grants;  and 

(B)  make  cooperative  agreements  with  govern- 
mental authorities  the  Administrator  decides  are 
appropriate. 

(b)  Review  of  Threats.— ^l)  Not  later  than 
May  15,  1991,  the  Administrator  shall  complete 
an  intensive  review  of  threats  to  civil  aviation, 
with  particular  focus  on — 

(A)  explosive  material  that  presents  the  most 
significant  threat  to  civil  aircraft; 

(B)  the  minimum  amounts,  configurations, 
and  types  of  explosive  material  that  can  cause, 
or  would  reasonably  be  expected  to  cause,  cata- 
strophic damage  to  commercial  aircraft  in  serv- 
ice and  expected  to  be  in  service  in  the  10-year 
period  beginning  on  November,  16,  1990: 

(C)  the  amounts,  configurations,  and  types  of 
explosive  matericU  that  can  be  detected  reliably 
by  existing,  or  reasonably  anticipated,  near- 
term  explosive  detection  technologies; 

(D)  the  feasibility  of  using  various  ways  to 
minimize  damage  caused  by  explosive  material 
that  cannot  be  detected  reliably  by  existing,  or 
reasonably  anticipated,  near-term  explosive  de- 
tection technologies; 


(E)  the  ability  to  screen  passengers,  carry-on 
baggage,  checked  baggage,  and  cargo;  and 

(F)  the  technologies  that  might  be  used  in  the 
future  to  attempt  to  destroy  or  otherwise  threat- 
en commercial  aircraft  and  the  way  in  which 
those  technologies  can  be  countered  effectively. 

(2)  The  Administrator  shall  use  the  results  of 
the  review  under  this  subsection  to  develop  the 
focus  and  priorities  of  the  program  established 
under  subsection  (a)  of  this  section. 

(c)  Scientific  Advisory  Panel.— The  Admin- 
istrator shall  establish  a  scientific  advisory 
panel,  as  a  subcommittee  of  the  Research,  Engi- 
neering and  Development  Advisory  Committee, 
to  review,  comment  on,  advise  on  the  progress 
of,  and  recommend  modifications  in,  the  pro- 
gram established  under  subsection  (a)  of  this 
section,  including  the  need  for  long-range  re- 
search programs  to  detect  arut  prevent  cata- 
strophic damage  to  commercial  aircraft  by  the 
next  generation  of  terrorist  weapons.  The  panel 
shall  consist  of  individuals  with  scientific  and 
technical  expertise  in — 

(1)  the  development  and  testing  of  effective  ex- 
plosive detection  systems; 

(2)  aircraft  structure  and  experimentation  to 
decide  on  the  type  and  minimiun  weights  of  ex- 
plosives that  an  effective  technology  must  be  ca- 
pable of  detecting: 

(3)  technologies  involved  in  minimizing  air- 
frame  damage  to  aircraft  from  explosives;  and 

(4)  other  scientific  and  technical  areas  the  Ad- 
ministrator considers  appropriate. 

§44913.  BxpUmiM  detection 

(a)  Deployment  and  Purchase  of  Equip- 
ment.—{1)  A  deployment  or  purchase  of  explo- 
sive detection  equipment  under  section 
108.7(b)(8)  or  108 JO  of  title  14.  Code  of  Federal 
Regulations,  or  similar  regulation  is  required 
only  if  the  Administrator  of  the  Federal  Avia- 
tion Administration  certifies  that  the  equipment 
alone,  or  as  part  of  an  integrated  system,  can 
detect  under  realistic  air  carrier  operating  con- 
ditions the  amounts,  configurations,  and  types 
of  explosive  material  that  would  likely  be  used 
to  cause  catastrophic  damage  to  commercial  air- 
craft. The  Administrator  shall  base  the  certifi- 
cation on  the  results  of  tests  conducted  under 
protocols  developed  in  consultation  unth  expert 
scientists  outside  of  the  Administration.  Those 
tests  shall  be  completed  not  later  than  April  16, 
1992. 

(2)  Before  completion  of  the  tests  described  in 
paragraph  (1)  of  this  subsection,  but  not  later 
than  April  16,  1992,  the  Administrator  may  re- 
quire deployment  of  explosive  detection  equip- 
ment described  in  paragraph  (I)  if  the  Adminis- 
trator decides  that  deployment  will  enhance 
aviation  security  significantly.  In  making  that 
decision,  the  Administrator  shall  consider  fac- 
tors such  as  the  ability  of  the  equipment  alone, 
or  as  part  of  an  integrated  system,  to  detect 
under  realistic  air  carrier  operating  conditions 
the  amounts,  configurations,  and  types  of  explo- 
sive material  that  would  likely  be  used  to  cause 
catastrophic  damage  to  commercial  aircraft.  The 
Administrator  shall  notify  the  Committee  on 
Commerce,  Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representatives 
of  a  deployment  decision  made  under  this  para- 
graph. 

(3)  This  subsection  does  not  prohibit  the  Ad- 
ministrator from  purchasing  or  deploying  explo- 
sive detection  equipment  described  in  paragraph 
(1)  of  this  subsection. 

(b)  Grants.— The  Secretary  of  Transportation 
may  provide  grants  to  continue  the  Explosive 
Detection  K-9  Team  Training  Program  to  detect 
explosives  at  airports  and  on  aircraft. 
§44914.  Airport  eonutruetion  guidelines 

In  consultation  vrith  air  carriers,  airport  au- 
thorities, arid  others  the  Administrator  of  the 


Federal  Aviation  Administration  considers  o^ 
propriate.  the  Administrator  shall  develop 
guidelines  for  airport  design  and  construction  to 
allow  for  maximum  security  enhancement.  In 
developing  the  guidelines,  the  Administrator 
shall  consider  the  results  of  the  assessment  car- 
ried out  under  section  44904(a)  of  this  title. 
§44915.  Exemptions 

The  Administrator  of  the  Federal  Aviation 
Administration  may  exempt  from  sections  44901 
44903(a)-^c)  and  (e).  44906.  44935.  and  44936  of 
this  title  airports  in  Alaska  served  only  by  air 
carriers  that— 

(1)  hold  certificates  issued  under  section  41102 
of  this  title; 

(2)  operaU  aircraft  with  certificates  for  a  max- 
imum gross  takeoff  weight  of  less  than  12.500 
pounds:  and 

(3)  board  passengers,  or  load  property  in- 
tended to  be  carried  in  an  aircraft  cabin,  that 
uHll  be  screened  under  section  44901  of  this  title 
at  another  airport  in  Alaska  before  the  pas- 
sengers board,  or  the  property  is  loaded  on,  an 
aircraft  for  a  place  outside  Alaska. 

SUBCHAPTER  II— ADMINISTRATION  AND 

PERSONNEL 

§44931.  Director  of  IntelUgenee  and  Security 

(a)  OROANIZATION.-There  is  in  the  Office  of 
the  Secretary  of  Transportation  a  Director  of 
Intelligence  and  Security.  The  Director  reports 
directly  to  the  Secretary. 

(b)  Duties  and  Powers.— The  Director  shaU— 

(1)  receive,  assess,  and  distribute  intelligence 
inforrruttion  related  to  long-term  transportation 
security; 

(2)  develop  policies,  strategies,  and  plans  for 
dealing  with  threats  to  transportation  security; 

(3)  make  other  plans  related  to  transportation 
security,  including  coordinating  counter- 
measures  with  appropriate  departments,  agen- 
cies, and  instrumentalities  of  the  United  States 
Government; 

(4)  serve  as  the  primary  liaison  of  the  Sec- 
retary to  the  intelligence  and  law  enforcement 
comrrtunities;  and 

(5)  carry  out  other  duties  and  powers  the  Sec- 
retary decides  are  necessary  to  ensure,  to  the  ex- 
tent possible,  the  security  of  the  traveling  pub- 
lic. 

§44932.  A—iatant    Administmtor    fitr    CivU 
Aviation  Security 

(a)  Organization.— There  is  an  Assistant  Ad- 
ministrator for  Civil  Aviation  Security.  The  As- 
sistant Administrator  reports  directly  to  the  Ad- 
ministrator of  the  Federal  Aviation  Administra- 
tion and  is  subject  to  the  authority  of  the  Ad- 
ministrator. 

(b)  Duties  and  Powers.— The  Assistant  Ad- 
ministrator shall — 

(1)  on  a  day-to-day  basis,  manage  and  provide 
operational  guidance  to  the  field  security  re- 
sources of  the  Administration,  including  Federal 
Security  Managers  as  provided  by  section  44933 
of  this  title; 

(2)  enforce  security -related  requirements: 

(3)  identify  the  research  and  development  re- 
quirements of  security-related  activities: 

(4)  inspect  security  systems; 

(5)  report  information  to  the  Director  of  Intel- 
ligence and  Security  that  may  be  necessary  to 
allow  the  Director  to  carry  out  assigned  duties 
and  powers; 

(6)  assess  threats  to  civil  aviation;  and 

(7)  carry  out  other  duties  and  powers  the  Ad- 
ministrator considers  appropriate. 

(c)  Review  and  Development  of  Ways  To 
Strengthen  Security.— The  Assistant  Adminis- 
trator shall  review  and.  as  necessary,  develop 
ways  to  strengthen  air  transportation  security, 
including  ways — 

(1)  to  strengthen  controls  over  checked  bag- 
gage in  air  transportation,  including  toays  to 
ensure  baggage  reconciliation  and  inspection  of 
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itema  in  passenger  baggaoe  that  could  poten- 
tially contain  explosive  devices; 

(2)  to  strengthen  control  over  individucUs  hav- 
ing access  to  aircraft; 

(3)  to  improve  testing  of  security  systems; 

(4)  to  ensure  the  use  of  the  best  available  x- 
ray  equipment  for  air  transportation  security 
purposes;  and 

(5)  to  strengthen  preflight  screening  of  pas- 
sengers. 

944933.  Federal  Security  Managers 

(a)  Establishment.  Designation,  and  Sta- 
TlONlNa.—(l)  The  Administrator  of  the  Federal 
Aviation  Administration  shall  establish  the  posi- 
tion of  Federal  Security  Manager  at  each  air- 
port in  the  United  States  at  which  the  Adminis- 
trator decides  a  Manager  is  necessary  for  air 
transportation  security.  The  Administrator  shall 
designate  individuals  as  Managers  for,  and  sta- 
tion those  Managers  at,  those  airports.  The  Ad- 
ministrator may  designate  a  current  field  em- 
ployee of  the  Administration  as  a  Manager.  A 
Manager  reports  directly  to  the  Assistant  Ad- 
ministrator for  CivH  Aviation  Security. 

(2)  Not  later  than  November  16,  1991,  the  Ad- 
ministrator shall  station  an  individual  as  Man- 
ager at  each  airport  in  the  United  States  that 
the  Secretary  of  Transportation  designates  as  a 
category  X  airport. 

(b)  Duties  and  Powers.— The  Manager  at 
each  airport  shall— 

(1)  receive  intelligence  information  related  to 
aviation  security; 

(2)  ensure,  and  assist  in,  the  development  of  a 
comprehensive  security  plan  for  the  airport 
that— 

(A)  establishes  the  responsibilities  of  each  air 
carrier  and  airport  operator  for  air  transpor- 
tation security  at  the  airport;  and 

(B)  includes  measures  to  be  taken  during  peri- 
ods of  normal  airport  operations  and  during  pe- 
riods when  the  Manager  decides  that  there  is  a 
need  for  additional  airport  security,  and  identi- 
fies the  individuals  responsUyle  for  carrying  out 
those  measures; 

(3)  oversee  and  enforce  the  carrying  out  by  air 
carriers  and  airport  operators  of  United  States 
Government  security  requirements,  including 
the  security  plan  under  clause  (2)  of  this  sub- 
section; 

(4)  serve  as  the  on-site  coordinator  of  the  Ad- 
ministrator's response  to  terrorist  incidents  and 
threats  at  the  airport; 

(5)  coordinate  the  day-to-day  Government 
aviation  security  activities  at  the  airport; 

(6)  coordinate  efforts  related  to  aviation  secu- 
rity urith  local  law  enforcement;  and 

(7)  coordinate  activities  with  other  Managers. 

(c)  Limitation.— A  Civil  Aviation  Security 
Field  Officer  may  not  be  assigned  security  du- 
ties and  powers  at  an  airport  having  a  Man- 
ager. 

§44934.  Foreign  Security  UaitoH  Ofpeers 

(a)  ESTABUSHMBNT,  DESIGNATION,  AND  STA- 
TIONING.—{1)  The  Administrator  of  the  Federal 
AxHation  Administration  shall  establish  the  posi- 
tion of  Foreign  Security  Liaison  Officer  for  each 
airport  outside  the  United  States  at  which  the 
Administrator  decides  an  Officer  is  riecessary  for 
air  transportation  security.  In  coordination 
urtth  the  Secretary  of  State,  the  Administrator 
shall  designate  an  Officer  for  each  of  those  air- 
ports. 

(2)  Not  later  than  November  16,  1992,  and  in 
coordination  with  the  Secretary,  the  Adminis- 
trator shall  designate  an  Officer  for  each  of 
those  airports  where  extraordinary  security 
measures  are  in  place.  The  Secretary  shall  give 
high  priority  to  stationing  those  Officers. 

(b)  DUTIES  AND  POWEKS.—An  Officer  reports 
directly  to  the  Assistant  Administrator  for  Civil 
Aviation  Security.  The  Officer  at  each  airport 
shaa- 


(1)  serve  as  the  liaison  of  the  Assistant  Admin- 
istrator to  foreign  security  authorities  (includ- 
ing governments  of  foreign  countries  and  foreign 
airport  authorities)  in  carrying  out  United 
States  Government  security  requirements  at  that 
airport;  and 

(2)  to  the  extent  practicable,  carry  out  duties 
ond  powers  referred  to  in  section  44933(b)  of  this 
title. 

(c)  COORDINATION  OF  ACTiviTiss.—The  activi- 
ties of  each  Officer  shall  be  coordinated  with 
the  chief  of  the  diplomatic  mission  of  the  United 
States  to  which  the  Officer  Is  assigned.  Activi- 
ties of  an  Officer  under  this  section  shall  be  con- 
sistent with  the  duties  and  powers  of  the  Sec- 
retary and  the  chief  of  mission  to  a  foreign 
country  under  section  103  of  the  Omnibus  Diplo- 
matic Security  and  Antiterrorism  Act  of  1996  (22 
U.S.C.  4S02)  and  section  207  of  the  Foreign  Serv- 
ice Act  of  19M  (22  U.S.C.  3927). 

{44935.  Employmtemt  standarda  tu%d  traiiUmg 

(a)  Employment  STANDAJiDS.—Not  later  than 
August  13,  1991,  the  Administrator  of  the  Fed- 
eral Aviation  Administration  shall  prescribe 
standards  for  the  employment  and  continued 
employment  of,  and  contracting  for,  air  carrier 
personnel  and,  as  appropriate,  airport  security 
personnel.  The  standards  shall  Include — 

(1)  minimum  training  requirements  for  new 
employees; 

(2)  retraining  re<iuirements; 

(3)  minimum  staffing  levels; 

(4)  minimum  language  skills;  and 

(5)  minimum  education  levels  for  employees, 
wlten  appropriate. 

(b)  Review  and  Recommendations.— In  co- 
ordination with  air  carriers,  airport  operators, 
and  other  interested  persons,  the  Administrator 
shall  review  Issues  related  to  human  perform- 
arux  in  the  aviation  security  system  to  nuiximize 
that  performance.  When  the  review  Is  com- 
pleted, the  Administrator  shall  recommend 
guidelines  and  prescribe  appropriate  changes  in 
existing  procedures  to  Improve  that  perform- 
arux. 

(c)  Security  Program  Training,  Standards, 
AND  Qualifications.— The  Administrator— 

(1)  may  train  Individuals  employed  to  carry 
out  a  security  program  under  section  44903(c)  of 
this  title;  and 

(2)  shall  prescribe  uniform  training  standards 
and  uniform  minimum  qualifications  for  Individ- 
uals eligible  for  that  training. 

(d)  Education  and  Training  Standards  for 
Security  Coordinators._Sufervisory  Person- 
nel, AND  Pilots.— (1)  Not  later  than  May  15, 
1991,  the  Administrator  shall  prescribe  stand- 
ards for  educating  and  training — 

(A)  ground  security  coordinators; 

(B)  security  supervisory  personnel:  and 

(C)  airline  pilots  as  in-flight  security  coordi- 
nators. 

(2)  The  standards  shall  include  initial  train- 
ing, retraining,  and  continuing  education  re- 
quirements and  methods.  Those  requirements 
and  methods  shall  be  used  annually  to  measure 
the  performance  of  ground  security  coordinators 
and  security  supervisory  personnel. 
§44936.  Employment   investigations   and   re- 

strietiona 

(a)  Employment  Investigation  Require- 
ment.—{!)  The  Administrator  of  the  Federal 
Axnatlon  Administration  shall  require  by  regula- 
tion that  an  employment  investigation,  includ- 
ing a  criminal  history  record  check,  shall  be 
conducted,  as  the  Administrator  decides  Is  nec- 
essary to  ensure  air  transportation  security,  of 
each  individual  employed  in,  or  applying  for,  a 
position  In  which  the  individual  has  unescorted 
access,  or  may  permit  other  Individuals  to  have 
unescorted  access,  to — 

(A)  aircraft  of  an  air  carrier  or  foreign  air 
carrier;  or 


(B)  a  secured  area  of  an  airport  in  the  United 
States  the  Administrator  designates  that  serves 
an  air  carrier  or  foreign  air  carrier. 

(2)  An  air  carrier,  foreign  air  carrier,  or  air- 
port operator  that  employs,  or  authorizes  or 
makes  a  contract  for  the  services  of,  an  individ- 
ual in  a  position  described  In  paragraph  (1)  of 
this  subsection  shall  ensure  that  the  lnx)estlga- 
tion  the  Administrator  requires  is  conducted. 

(b)  Prohibited  Employment.— (1)  Except  as 
provided  in  paragraph  (3)  of  this  subsection,  an 
air  carrier,  foreign  air  carrier,  or  airport  opera- 
tor may  not  employ,  or  authorize  or  make  a  con- 
tract for  the  services  of,  an  individual  In  a  posi- 
tion described  In  subsection  (a)(1)  of  this  section 
if- 

(A)  the  investigation  of  the  Individual  re- 
quired under  this  section  has  not  been  con- 
ducted; or 

(B)  the  results  of  that  Investigation  establish 
that,  in  the  10-year  period  ending  on  the  date  of 
the  investigation,  the  Individual  was  convicted 
of- 

(i)  a  crime  referred  to  In  section  46306,  46308, 
46312,  46314,  or  46315  or  chapter  465  of  this  title 
or  section  32  of  tiOe  13; 

(ii)  murder; 

(Hi)  assault  with  Intent  to  murder; 

(Iv)  espionage; 

(V)  sedition; 

(vi)  treason; 

(vii)  rape; 

('oiii^  kidnapping; 

(Ix)  unlawful  possession,  sale,  distribution,  or 
manufacture  of  an  explosive  or  weapon: 

(x)  extortion; 

(xl)  armed  robbery; 

(xil)  distribution  of,  or  intent  to  distribute,  a 
controlled  substance;  or 

(xiti)  conspiracy  to  commit  any  of  the  acts  re- 
ferred to  in  clauses  fJMiiU  of  this  paragraph. 

(2)  The  Administrator  may  specify  other  fac- 
tors that  are  sufficient  to  prohibit  the  employ- 
rrtent  of  an  individual  In  a  position  described  in 
subsection  (a)(1)  of  this  section. 

(3)  An  air  carrier,  foreign  air  carrier,  or  air- 
port operator  may  employ,  or  authorize  or  con- 
tract for  the  services  of,  an  individual  in  a  posi- 
tion described  in  subsection  (a)(1)  of  this  section 
without  carrying  out  the  Investigation  required 
under  this  section.  If  the  Administrator  approves 
a  plan  to  employ  the  Individual  that  provides 
alternate  security  arrangements. 

(C)  FINOBRFRINTINO  AND  RECORD  CHECK  IN- 
FORMATION.—(1)  If  the  Administrator  requires 
an  Identification  and  criminal  history  record 
check,  to  be  conducted  by  the  Attorney  General, 
as  part  of  an  Investigation  under  this  section, 
the  Administrator  shall  designate  an  Individual 
to  obtain  fingerprints  and  submit  those  finger- 
prints to  the  Attorney  General.  The  Attorney 
General  may  make  the  results  of  a  check  avail- 
able to  an  Individual  the  Administrator  des- 
ignates. Before  designating  an  individual  to  ob- 
tain and  submit  fingerprints  or  receive  results  of 
a  check,  the  Administrator  shall  consult  idth 
the  Attorney  General. 

(2)  The  Administrator  shall  prescribe  regula- 
tions on— 

(A)  procedures  for  taking  fingerprints;  and 

(B)  requirements  for  using  information  re- 
ceived from  the  Attorney  (General  under  para- 
graph (I)  of  this  subsection— 

(I)  to  Imit  the  dissemination  of  the  informa- 
tion: and 

(ii)  to  ensure  that  the  information  is  used  only 
to  carry  out  this  section. 

(3)  If  an  Identification  and  criminal  history 
record  check  Is  conducted  as  part  of  an  Inves- 
tigation of  an  individual  under  this  section,  the 
individual — 

(A)  shall  receive  a  copy  of  any  record  received 
from  the  Attorney  General;  and 

(B)  may  complete  and  correct  the  information 
contained  In  the  check  before  a  flruU  employ- 
ment decision  Is  made  based  on  the  check. 
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(d)  Fees  and  Charges.— The  Administrator 
and  the  Attorney  General  shall  establish  reason- 
able fees  and  charges  to  pay  expenses  incurred 
in  carrying  out  this  section.  The  employer  of  the 
individual  being  Investigated  shall  pay  the  costs 
of  a  record  check  of  the  individual.  Money  col- 
lected under  this  section  shall  be  credited  to  the 
account  In  the  Treasury  from  which  the  ex- 
penses were  Incurred  and  are  available  to  the 
Administrator  and  the  Attorney  General  for 
those  expenses. 

(e)  When  Investigation  or  Record  Check 
Not  Required.— This  section  does  not  require 
an  lnx)estlgation  or  record  check  when  the  Inves- 
tigation or  record  check  Is  prohibited  by  a  law 
of  a  foreign  country. 

§44937.  Prohibition    on    transferring   duties 
andpoivers 

Except  as  specifically  provided  by  law,  the 
Administrator  of  the  Federal  Aviation  Adminis- 
tration may  not  transfer  a  duty  or  power  under 
section  44903  (a),  (b),  (c),  or  (e),  44906(a)(1)  or 
(b),  44912.  44935,  44936,  or  4493S(b)(3)  of  thU  title 
to  another  department,  agency,  or  Instrumental- 
ity of  the  United  States  Government. 
§44938.  Report* 

(a)  Transportation  SBcuRrrr.—Not  later 
than  December  31  of  each  year,  the  Secretary  of 
Transportation  shall  submit  to  Congress  a  re- 
port on  transportation  security  with  rec- 
ommendations the  Secretary  considers  appro- 
priate. The  report  shall  be  prepared  In  confunc- 
tion  with  the  annual  report  the  Administrator  of 
the  Federal  Aviation  Administration  submits 
under  subsection  (b)  of  this  section,  but  may  not 
duplicate  tlie  information  submitted  under  sub- 
section (b)  or  section  44907(a)(3)  of  this  tiUe.  The 
Secretary  may  submit  the  report  In  classified 
and  unclassified  parts.  The  report  shall  In- 
clude— 

(1)  an  assessment  of  trends  aiul  developments 
in  terrorist  activities,  methods,  arui  other  threats 
to  transportation; 

(2)  an  evaluation  of  deployment  of  explosive 
detection  devices; 

(3)  recommendations  for  research,  engineer- 
ing, and  development  activities  related  to  trans- 
portation security,  except  research  engineering 
and  development  activities  related  to  aviation 
security  to  the  extent  those  activities  are  covered 
by  the  national  aviation  research  plan  required 
under  section  44501(d)  of  this  title; 

(4)  identification  and  evaluation  of  coopera- 
tive efforts  with  other  departments,  agencies, 
and  Instrumentalities  of  the  United  States  Gov- 
ernment; 

(5)  an  evaluation  of  cooperation  urith  foreign 
transportation  and  security  authorities; 

(6)  the  status  of  the  extent  to  which  the  rec- 
ommendations of  the  President's  Commission  on 
Aviation  Security  and  Terrorism  have  been  car- 
ried out  arui  the  reasons  for  any  delay  In  carry- 
ing out  those  recommendations; 

(7)  a  summary  of  the  activities  of  the  Director 
of  Intelligence  and  Security  in  the  12-month  pe- 
riod ending  on  the  date  of  the  report; 

(8)  financial  and  staffing  requirements  of  the 
Director; 

(9)  an  assessment  of  financial  and  staffing  re- 
quirements, and  attainment  of  existing  staffing 
goals,  for  carrying  out  duties  and  powers  of  the 
Administrator  related  to  security:  and 

(10)  appropriate  legislative  and  regulatory  rec- 
ommendations. 

(b)  Screening  and  Foreign  Air  Carrier  and 
airport  Security.— The  Administrator  shall 
submit  annually  to  Congress  a  report — 

(1)  on  the  effectiveness  of  procedures  under 
section  44901  of  this  tiUe; 

(2)  that  Includes  a  summary  of  the  assess- 
ments conducted  under  section  44907(a)  (1)  and 
(2)  of  this  title;  and 

(3)  that  Includes  an  assessment  of  the  steps 
being  taken,  and  the  progress  being  made,  in  en- 


suring compliance  with  section  44906  of  this  ttt/e 
for  each  foreign  air  carrier  security  program  at 
airports  outside  the  United  States— 

(A)  at  which  the  Administrator  decides  that 
Foreign  Security  Liaison  Officers  are  necessary 
for  air  transportation  security;  and 

(B)  for  which  extraordinary  security  measures 
are  In  place. 

(c)  Domestic  Air  Transportation  System 
Security.— The  Administrator  shall  submit  to 
Congress  an  annual  report  for  each  of  the  cal- 
endar years  1991  and  1992  on  the  progress  being 
made,  and  the  problems  occurring,  in  carrying 
out  section  44904  of  this  title.  The  report  shall 
Include  recommendations  for  improving  domestic 
air  transportation  security. 

(d)  Plan  on  Security  Managers  and  Liaison 
Officers.— Not  later  than  May  15, 1991,  the  Ad- 
ministrator shall  submit  to  Congress  a  plan  to 
carry  out  the  requirements  of  sections  44933  and 
44934  of  this  tiUe.  The  plan  shall  Include  a 
schedule  for  carrying  out  and  assessing  person- 
nel and  financial  needs. 

CHAPTBR  4S1—FEE8 

Sec. 

45101.  Authority  to  impose  fees. 

45102.  Fees  involving  aircraft  not  providing  air 

transportation. 

45103.  Maximum  fees  for  private  person  serv- 

ices. 
§45101.  Authority  to  impooe  fkee 

(a)  General  authority.— The  Secretary  of 
Transportation  may  Impose  a  fee  for  an  ap- 
proval, test,  authorization,  certificate,  permit, 
registration,  transfer,  or  rating  related  to  avia- 
tion that  has  not  been  approved  by  Congress 
only  when  the  fee— 

(1)(A)  was  In  effect  on  January  1. 1973;  and 
(B)  is  not  more  than  the  fee  In  effect  on  Janu- 
ary 1, 1973,  adjusted  in  proportion  to  changes  in 
the  Consumer  Price  Index  of  All  Urban  Consum- 
ers published  by  the  Secretary  of  Labor  between 
January  1, 1973,  and  the  date  the  fee  is  imposed: 
or 
(2)  Is  imposed  under  section  45102  of  this  title. 

(b)  NONAPPLICATION.—Thls  section  does  not 
apply  to  a  fee  for  a  lest,  authorization,  certifi- 
cate, permit,  or  rating  related  to  an  alrvtan  or 
repair  station  administered  or  Issued  outside  the 
United  States. 

§45102.  Fees  involving  aircraft  not  providing 
air  transportation 

(a)  Application.— This  section  applies  only  to 
aircraft  not  used  to  provide  air  transportation. 

(b)  General  authority  and  Maximum 
Fees.— The  Administrator  of  the  Federal  Avia- 
tion Administration  may  Impose  fees  to  pay  for 
the  costs  of  issuing  airman  certificates  to  pilots 
and  certificates  of  registration  of  aircraft  and 
processing  forms  for  major  repairs  and  alter- 
ations of  fuel  tanks  and  fuel  systems  of  aircraft. 
The  follouilng  fees  may  not  be  more  than  the 
amounts  specified: 

(1)  $12  for  Issuing  an  airman 's  certificate  to  a 
pUot. 

(2)  $25  for  registering  an  aircraft  after  the 
transfer  of  ownership. 

(3)  $15  for  renewing  an  aircraft  registration. 

(4)  $7.50  for  processing  a  form  for  a  major  re- 
pair or  alteration  of  a  fuel  tank  or  fuel  system 
of  an  aircraft. 

(c)  Adjustments.— The  Administrator  shall 
adjust  the  maximum  fees  established  by  sub- 
section (b)  of  this  section  for  changes  In  the 
Consumer  Price  Index  of  All  Urban  Consumers 
published  by  the  Secretary  of  Labor. 

(d)  Credit  to  Account  and  Availability.— 
Money  collected  from  fees  Imposed  under  this 
section  sPiall  be  credited  to  the  account  In  the 
Treasury  from  which  the  Administrator  incurs 
expenses  in  carrying  out  chapter  441  arui  sec- 
tions 44701^44716  of  this  title  (except  sections 
44701(c),  44703(f)(2).  arui  44713(d)(2)).  The  money 


Is  available  to  the  Administrator  to  pay  expenses 
for  which  the  fees  are  collected. 

§45103.  Blaximum    fees    for   private   person 
services 

The  Administrator  of  the  Federal  Aviation 
Administration  may  establish  maximum  fees 
that  private  persons  may  charge  for  services  per- 
formed under  a  delegation  to  the  person  under 
section  44702(d)  of  this  title. 

SUBPART  IV— ENFORCEMENT  AND 

PENALTIES 

CHAPTER  451—OnrESTtGATIOffS  ASD 

PROCEEDINGS 

Sec. 

46101.  Complaints  and  investigations. 

46102.  Proceedings. 

46103.  Service  of  notice,  process,  and  actioru. 

46104.  Evidence. 

46105.  Regulations  and  orders. 

46106.  Enforcement  by  the  Secretary  of  Trans- 

portation and  Administrator  of 
the  Federal  Aviaition  Adndnistrar 
tion. 

46107.  Enforcement  by  the  Attorney  General. 

46108.  Enforcement  of  certificate  requirements 

by  Interested  persotu. 

46109.  Joinder  and  Intervention. 

46110.  Judicial  review. 

§49101.  Complaints  attd  investigations 

(a)  General.— (1)  A  person  rruxy  file  a  com- 
plaint in  writing  with  the  Secretary  of  Trans- 
portation (or  the  Administrator  of  the  Federal 
Aviation  Administration  with  respect  to  aviation 
safety  duties  and  powers  designated  to  be  car- 
ried out  by  the  Administrator)  about  a  person 
violating  this  part  or  a  requirement  prescribed 
under  this  part.  Except  as  provided  in  sub- 
section (b)  of  this  section,  the  Secretary  or  Ad- 
ministrator shall  investigate  the  complaint  If  a 
reasonable  ground  appears  to  the  Secretary  or 
Administrator  for  the  investigation. 

(2)  On  the  Initiative  of  the  Secretary  of  Trans- 
portation or  ttie  Administrator,  as  appropriate, 
the  Secretary  or  Administrator  may  conduct  an 
Investigation,  if  a  reasonable  ground  appears  to 
the  Secretary  or  Administrator  for  the  investiga- 
tion, about— 

(A)  a  person  violating  this  part  or  a  require- 
ment prescribed  under  this  part;  or 

(B)  any  question  that  may  arise  under  this 
part. 

(3)  The  Secretary  of  Transportation  or  Admin- 
istrator may  dismiss  a  complaint  without  a 
hearing  when  the  Secretary  or  Administrator  Is 
of  the  opinion  that  the  complaint  does  not  state 
facts  that  warrant  an  Investigation  or  action. 

(4)  After  notice  arui  an  opportunity  for  a 
hearing  and  subject  to  section  40105(b)  of  this 
title,  the  Secretary  of  Transportation  or  Admin- 
istrator shall  Issue  an  order  to  compel  compli- 
ance urith  this  part  If  the  Secretary  or  Adminis- 
trator finds  in  an  investigation  under  this  sub- 
section that  a  person  is  violating  this  part. 

(b)  Complaints  against  Members  of  ajimed 
Forces.— The  Secretary  of  Transportation  or 
Administrator  shall  refer  a  corrtplaint  against  a 
member  of  the  armed  forces  of  the  United  States 
performing  official  duties  to  the  Secretary  of  the 
Department  concerned  for  action.  Not  later  than 
90  days  after  receiving  the  complaint,  the  Sec- 
retary of  that  Department  shall  inform  the  Sec- 
retary of  Transportation  or  Administrator  of  the 
action  taken  on  the  complaint,  including  any 
corrective  or  disciplinary  action  taken. 
§46103.  Proceedings 

(a)  Conducting  Proceedings.— Subject  to 
subchapter  II  of  chapter  5  of  title  5,  the  Sec- 
retary of  Transportation  (or  the  Administrator 
of  the  Federal  Airiation  Administration  urith  re- 
spect to  aviation  safety  duties  and  powers  des- 
ignated to  be  carried  out  by  the  Administrator) 
may  conduct  proceedings  In  a  way  conducive  to 
justice  and  the  proper  dispatch  of  business. 
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(b)  APPSARANCE.—A  person  may  appear  and 
be  heard  before  the  Secretary  and  the  Adminis- 
trator in  person  or  by  an  attorney.  The  Sec- 
retary may  appear  and  t>articipate  as  an  inter- 
ested party  in  a  proceeding  the  Administrator 
conducts  under  section  40113(a)  of  this  title. 

(c)  Recording  and  Public  access.— Official 
action  taken  by  the  Secretary  and  Administrator 
under  this  part  shall  be  recorded.  Proceedings 
before  the  Secretary  and  Administrator  shall  be 
open  to  the  public  on  the  request  of  an  inter- 
ested party  unless  the  Secretary  or  Adminis- 
trator decides  that  secrecy  is  required  because  of 
national  defense. 

(d)  CONFUCTS  OF  Interest.— The  Secretary, 
the  Administrator,  or  an  officer  or  employee  of 
the  Administration  may  not  participate  in  a  pro- 
ceeding referred  to  in  subsection  (a)  of  this  sec- 
tion in  which  the  individual  has  a  pecuniary  in- 
terest. 

f4ei0a.  Servie*  of  mchee,  proeem,  and  actUm* 

(a)  Desionatmo  agents.— (l)  Each  air  carrier 
and  foreign  air  carrier  shall  designate  an  agent 
on  whom  service  of  notice  and  process  in  a  pro- 
ceeding before,  and  an  action  of,  the  Secretary 
of  Transportation  (or  the  Administrator  of  the 
Federal  Aviation  Administration  with  respect  to 
aviation  safety  duties  and  powers  designated  to 
be  carried  out  by  the  Administrator)  may  be 
made. 

(2)  The  designation— 

(A)  shall  be  in  ujriting  and  filed  with  the  Sec- 
retary or  Administrator;  and 

(B)  may  be  changed  in  the  same  way  as  origi- 
nally made. 

(b)  Service.— (1)  Service  may  be  made— 

(A)  by  personal  service: 

(B)  on  a  designated  agent;  or 

(C)  by  certified  or  registered  mail  to  the  person 
to  be  served  or  the  designated  agent  of  the  per- 
son. 

(2)  The  date  of  service  made  by  certified  or 
registered  mail  is  the  date  of  mailing. 

(c)  Serving  agents.— Service  on  an  agent  des- 
ignated under  this  section  shall  be  made  at  the 
office  or  usual  place  of  residence  of  the  agent.  If 
an  air  carrier  or  foreign  air  carrier  does  not 
have  a  designated  agent,  service  may  be  made 
by  posting  the  notice,  process,  or  action  in  the 
office  of  the  Secretary  or  Administrator. 
§46104.  Bvidene* 

(a)  General.— In  conducting  a  hearing  or  in- 
vestigation under  this  part,  the  Secretary  of 
Transportation  (or  the  Administrator  of  the 
Federal  Aviation  Administration  with  respect  to 
axnation  safety  duties  and  powers  designated  to 
be  carried  out  by  the  Administrator)  may — 

(1)  subpena  loitnesses  and  records  related  to  a 
matter  involved  in  the  hearing  or  investigation 
from  any  place  in  the  United  States  to  the  des- 
ignated place  of  the  hearing  or  investigation; 

(2)  administer  oaths; 

(3)  examine  witnesses;  and 

(4)  receive  evidence  at  a  place  in  the  United 
States  the  Secretary  or  Administrator  des- 
ignates. 

(b)  Compliance  with  SuBPSNAs.—If  a  person 
disobeys  a  subpena.  the  Secretary,  the  Adminis- 
trator or  a  party  to  a  proceeding  before  the  Sec- 
retary or  Administrator  may  petition  a  court  of 
the  United  States  to  enforce  the  subpena.  A  ju- 
dicial proceeding  to  enforce  a  subpena  under 
this  section  may  be  brought  in  the  jurisdiction 
in  which  the  proceeding  or  investigation  is  con- 
ducted. The  court  may  punish  a  failure  to  obey 
an  order  of  the  court  to  comply  with  the  sub- 
pena as  a  contempt  of  court. 

(c)  Depositions.— (1)  In  a  proceeding  or  in- 
vestigation, the  Secretary  or  Administrator  may 
order  a  person  to  giw  testimony  by  deposition 
and  to  produce  records.  If  a  person  fails  to  be 
deposed  or  to  produce  records,  the  order  may  be 
enforced  in  the  same  way  a  subpena  may  be  en- 
forced ujuier  subsection  (b)  of  this  section. 


(2)  A  deposition  may  be  taken  before  an  indi- 
vidual designated  by  the  Secretary  or  Adminis- 
trator and  having  the  power  to  administer 
oaths. 

(3)  Before  taking  a  deposition,  the  party  or 
the  attorney  of  the  party  proposing  to  take  the 
deposition  must  give  reasonable  notice  in  writ- 
ing to  the  opposing  party  or  the  attorney  of 
record  of  that  party.  The  notice  shall  state  the 
name  of  the  toitness  and  the  time  and  place  of 
taking  the  deposition. 

(4)  The  testimony  of  a  person  deposed  under 
this  subsection  shall  be  under  oath.  The  person 
taking  the  deposition  shcUl  prepare,  or  cause  to 
be  prepared,  a  transcript  of  the  testimony  taken. 
The  transcript  shall  be  subscribed  by  the  depo- 
nent. Each  deposition  shall  be  filed  promptly 
with  the  Secretary  or  Administrator. 

(5)  If  the  laws  of  a  foreign  country  allow,  the 
testimony  of  a  witness  in  that  country  may  be 
taken  by  deposition— 

(A)  by  a  consular  officer  or  an  individual 
commissioned  by  the  Secretary  or  Administrator 
or  agreed  on  by  the  parties  by  written  stipula- 
tion filed  with  the  Secretary  or  Administrator; 
or 

(B)  under  letters  rogatory  issued  by  a  court  of 
competent  jurisdiction  at  the  request  of  the  Sec- 
retary or  Administrator. 

(d)  Witness  Fees  and  Mileage  and  Certain 
Foreign  Country  Expenses.— a  witness  sum- 
moned before  the  Secretary  or  Administrator  or 
whose  deposition  is  taken  under  this  section  and 
the  individual  taking  the  deposition  are  each 
entitled  to  the  same  fee  and  mileage  that  the 
toitness  and  individual  would  have  been  paid 
for  those  services  in  a  court  of  the  United 
States.  Under  regulations  of  the  Secretary  or 
Administrator,  the  Secretary  or  Administrator 
shall  pay  the  necessary  expenses  incident  to 
executing,  in  another  country,  a  commission  or 
letter  rogatory  issued  at  the  initiative  of  the  Sec- 
retary or  Administrator. 

(e)  Designating  Employees  To  Conduct 
Hearings— When  designated  by  the  Secretary 
or  Administrator,  an  employee  appointed  uruler 
section  3105  of  title  5  may  conduct  a  hearing, 
subpena  witnesses,  administer  oaths,  examine 
witnesses,  and  receive  evidence  at  a  place  in  the 
United  States  the  Secretary  or  Administrator 
designates.  On  request  of  a  party,  the  Secretary 
or  Administrator  shall  hear  or  receive  argument. 
946108.  Regulations  and  orders 

(a)  Effectiveness  of  Orders.— Except  as 
provided  in  this  part,  a  regulation  prescribed  or 
order  issued  by  the  Secretary  of  Transportation 
(or  the  Adntinistrator  of  the  Federal  Aviation 
Administration  with  respect  to  aviation  safety 
duties  arid  powers  designated  to  be  carried  out 
by  the  Administrator)  takes  effect  within  a  rea- 
sonable time  prescribed  by  the  Secretary  or  Ad- 
ministrator. The  regulation  or  order  rerixains  in 
effect  under  its  own  terms  or  until  superseded. 
Except  as  provided  in  this  part,  the  Secretary  or 
Administrator  may  amend,  modify,  or  suspend 
an  order  in  the  way.  and  by  giving  the  notice, 
the  Secretary  or  Administrator  decides. 

(b)  Contents  and  Service  of  Orders.— An 
order  of  the  Secretary  or  Administrator  shall  in- 
clude the  findings  of  fact  on  which  the  order  is 
based  and  shall  be  served  on  the  parties  to  the 
proceeding  and  the  persons  affected  by  the 
order. 

(c)  Emergencies.— When  the  Administrator  is 
of  the  opinion  tfiat  an  emergency  exists  related 
to  safety  in  air  commerce  and  requires  imme- 
diate action,  the  Administrator,  on  the  initiative 
of  the  Administrator  or  on  complaint,  may  pre- 
scribe regulations  and  issue  orders  immediately 
to  rneet  the  emergency,  unth  or  without  notice 
and  without  regard  to  this  part  and  subchapter 
II  of  chapter  5  of  title  5.  The  Administrator  shall 
begin  a  proceeding  immediately  about  an  emer- 
gency under  this  subsection  and  give  preference, 
when  practicable,  to  the  proceeding. 


§46106.  Enfonemtent  by  the  Secretary  of 
Tran^ortation  and  Administrator  of  the 
Federal  Asiiatiom  Administration 

The  Secretary  of  Transportation  (or  the  Ad- 
ministrator of  the  Federal  Aviation  Administra- 
tion with  respect  to  aviation  safety  duties  and 
powers  designated  to  be  carried  out  by  the  Ad- 
ministrator) may  bring  a  cixnl  action  against  a 
person  to  enforce  this  part  or  a  requirement  or 
regulation  prescribed,  or  an  order  or  any  term  of 
a  certificate  or  permit  issued,  under  this  part. 
The  action  may  be  brought  in  the  district  court 
of  the  United  States  for  the  judicial  district  in 
which  the  person  does  business  or  the  violation 
occurred. 
946107.  Bnfiwtement  hy  the  Attorney  General 

(a)  Civil  Actions  To  Enforce  Section 
4010S(b).—THe  Attorney  General  may  bring  a 
civil  action  against  a  person  to  enforce  section 
40106(b)  of  this  title.  The  action  may  be  brought 
in  the  district  court  of  the  United  States  for  the 
judicial  district  in  which  the  person  does  busi- 
ness or  the  violation  occurred. 

(b)  Civil  actions  To  Enforce  This  Part.— 
(1)  On  request  of  the  Secretary  of  Transpor- 
tation (or  the  Administrator  of  the  Federal 
Aviation  Administration  with  respect  to  aviation 
safety  duties  and  powers  designated  to  be  car- 
ried out  by  the  Administrator),  the  Attorney 
General  rrtay  bring  a  cixnl  action — 

(A)  to  enforce  this  part  or  a  requirement  or 
regulation  prescribed,  or  an  order  or  any  term  of 
a  certificate  or  permit  issued,  under  this  part; 
and 

(B)  to  prosecute  a  person  violating  this  part  or 
a  requirement  or  regulation  prescribed,  or  an 
order  or  any  term  of  a  certificate  or  permit  is- 
sued, under  this  part. 

(2)  The  costs  and  expenses  of  a  civU  action 
shall  be  paid  out  of  the  appropriations  for  the 
expenses  of  the  courts  of  the  United  States. 

(c)  Participation  of  Secretary  or  Adminis- 
trator.—On  request  of  the  Attorney  General, 
the  Secretary  or  Administrator,  as  appropriate, 
may  participate  in  a  civil  action  under  this  part. 
§46106.  Enforcement    of  eertifteate    require- 

menis  by  interested  persona 

An  interested  person  may  bring  a  civil  action 
agaiiut  a  person  to  enforce  section  41101(a)(1)  of 
this  title.  The  action  may  be  brought  in  the  dis- 
trict court  of  the  United  States  for  the  judicial 
district  in  which  the  defendant  does  business  or 
the  violation  occurred. 
§46109.  Joinder  and  inUrvention 

A  person  interested  in  or  affected  by  a  matter 
under  consideration  in  a  proceeding  before  the 
Secretary  of  Transportation  or  civil  action  to 
enforce  this  part  or  a  requirement  or  regulation 
prescribed,  or  an  order  or  any  term  of  a  certifi- 
cate or  permit  issued,  under  this  part  may  be 
joined  as  a  party  or  permitted  to  intervene  in 
the  proceeding  or  civil  action. 
§46110.  Judicial  review 

(a)  FiUNG  AND  Venue.— Except  for  an  order 
related  to  a  foreign  air  carrier  subject  to  dis- 
approval  by  the  President  under  section  41307  or 
41509(f)  of  this  title,  a  person  disclosing  a  sub- 
stantial interest  in  an  order  issued  by  the  Sec- 
retary of  Transportation  (or  the  Administrator 
of  the  Federal  Aviation  Administration  with  re- 
spect to  aviation  safety  duties  and  powers  des- 
ignated to  be  carriai  out  by  the  Administrator) 
under  this  part  may  apply  for  review  of  the 
order  by  filing  a  petition  for  review  in  the  Unit- 
ed States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  or  in  the  court  of  appeals  of 
the  United  States  for  the  circuit  in  which  the 
person  resides  or  has  its  principal  place  of  busi-  ;| 
ness.  The  petition  must  be  filed  not  later  than  60 
days  after  the  order  is  issued.  The  court  may 
allow  the  petition  to  be  filed  after  the  60th  day 
only  if  there  are  reasonable  grounds  for  not  fil- 
ing by  the  60th  day. 


(b)  JUDICIAL  Procedures.— When  a  petition  is 
filed  under  subsection  (a)  of  this  section,  the 
clerk  of  the  court  immediately  shall  send  a  copy 
of  the  petition  to  the  Secretary  or  Administrator. 
as  appropriate.  The  Secretary  or  Administrator 
shall  file  with  the  court  a  record  of  any  proceed- 
ing in  which  the  order  v>as  issued,  as  provided 
in  section  2112  of  tiUe  28. 

(c)  AUTHORITY  OF  COURT.— When  the  petition 
is  sent  to  the  Secretary  or  Administrator,  the 
court  has  exclusive  jurisdiction  to  affirm, 
amend,  modify,  or  set  aside  any  part  of  the 
order  and  may  order  the  Secretary  or  Adminis- 
trator to  conduct  further  proceedings.  After  rea- 
soruible  notice  to  the  Secretary  or  Administrator, 
the  court  may  grant  interim  relief  by  staying  the 
order  or  taking  other  appropriate  action  when 
good  cause  for  its  action  exists.  Findings  of  fact 
by  the  Secretary  or  Administrator,  if  supported 
by  substantial  evidence,  are  conclusive. 

(d)  Requirement  for  Prior  Objection.— In 
reviewing  an  order  uruler  this  section,  the  court 
may  consider  an  objection  to  an  order  of  the 
Secretary  or  Administrator  only  if  the  objection 
was  made  in  the  proceeding  conducted  by  the 
Secretary  or  Administrator  or  if  there  was  a  rea- 
sonable ground  for  not  making  the  objection  in 
the  proceeding. 

(e)  Supreme  Court  Review.— a  decision  by  a 
court  under  this  section  may  be  reviewed  only 
by  the  Supreme  Court  under  section  1254  of  title 
28. 
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§46901.  CivU  penalties 

(a)  General  Penalty.— (1)  A  person  is  liable 
to  the  United  States  Government  for  a  civil  pen- 
alty of  not  more  than  tl.OOO  for  violating— 

(A)  chapter  401  (except  sections  40103(a)  and 
(d).  40105.  40116.  and  40117),  chapter  411.  section 
41X1-41306.  41308-41310(a),  41501,  41503,  41504. 
41506,  41510.  41511.  41701.  41702,  41705-41709, 
41711,  41712,  or  41731-41742,  chapter  419.  tub- 
chapter  II  of  chapter  421.  chapter  441  (except 
section  44109).  or  section  44701(a)  or  (b),  U702- 
44716,  44901.  44903(b)  or  (c),  44905,  44906. 
44907(d)(1)(B).  44909(a),  44912-44915.  or  44932- 
44934  of  thU  title; 

(B)  a  regulation  prescribed  or  order  issued 
under  any  provision  to  which  clause  (A)  of  this 
paragraph  applies: 

(C)  any  term  of  a  certificate  or  permit  issued 
under  section  41102,  41103,  or  41302  of  tMt  title; 
or 

(D)  a  regiUation  of  the  United  States  Postal 
Service  under  this  part. 

(2)  A  person  operating  an  aircraft  for  the 
transportation   of  passengers   or  property  for 


compensation  (except  an  airman  serving  as  an 
airman)  is  liable  to  the  Government  for  a  civil 
penalty  of  not  more  than  tlO.OOO  for  violating— 

(A)  chapter  401  (except  sections  40103(a)  ond 
(d).  40105.  40106(b),  40116,  and  40117)  or  section 
44701(a)  or  (b).  44702-44716.  44901.  44903(b)  or 
(c).  44905.  44906.  44912-t4915.  or  44932-44938  of 
this  tiUe;  or 

(B)  a  regulation  prescribed  or  order  issued 
under  any  provision  to  which  clause  (A)  of  this 
paragraph  applies. 

(3)  A  civil  penalty  of  not  more  than  SIO.OOO 
may  be  imposed  for  each  violation  under  para- 
graph (1)  of  this  subsection  related  to — 

(A)  the  transportation  of  ha2ardous  material; 
or 

(B)  the  registration  or  recordation  under 
chapter  441  of  this  title  of  an  aircraft  not  used 
to  provide  air  transportation. 

(4)  A  separate  violation  occurs  under  this  sub- 
section for  each  day  the  violation  continues  or, 
if  applicable,  for  each  flight  involving  the  viola- 
tion. 

(b)  Smoke  Alarm  Device  Penalty.— (i)  A 
passenger  may  not  tamper  with,  disable,  or  de- 
stroy a  smoke  alarm  device  located  in  a  lavatory 
on  an  aircraft  providing  air  transportation  or 
intrastate  air  transjMrtation. 

(2)  An  irulividual  violating  this  subsection  is 
liable  to  the  Government  for  a  civil  penalty  of 
not  more  than  12,000. 

(c)  Procedural  Requirements.— (l)  The  Sec- 
retary of  Transportation  may  impose  a  civil  pen- 
alty for  the  following  violations  only  after  no- 
tice and  an  opportunity  for  a  hearing: 

(A)  a  violation  of  subsection  (b)  of  this  section 
or  chapter  411,  section  41301-41306,  41308- 
41310(a),  41501.  41503,  41504,  41506,  41510,  41511. 
41701,  41702,  41705-41709,  41711,  41712,  or  41731- 
41742,  chapter  419,  or  subchapter  II  of  chapter 
421  of  this  tiUe. 

(B)  a  inolation  of  a  regulation  prescribed  or 
order  issued  under  any  provision  to  which 
clause  (A)  of  this  paragraph  applies. 

(C)  a  violation  of  any  term  of  a  certificate  or 
permit  issued  under  section  41102,  41103,  or  41302 
ofthistiUe. 

(D)  a  violation  uruler  subsection  (a)(1)  of  this 
section  related  to  the  transportation  of  hazard- 
ous nuxterial. 

(2)  The  Secretary  shall  give  written  notice  of 
the  finding  of  a  violation  and  the  civil  penalty 
under  paragraph  (1)  of  this  subsection. 

(d)  Registration  and  Recordation  Pen- 
alties.— (1)  After  notice  and  an  opportunity  for 
a  hearing,  the  Administrator  of  the  Federal 
Aviation  Administration  may  impose  a  civil  pen- 
alty for  a  violation  of  chapter  441  of  this  title 
(except  section  44109),  or  a  regulation  prescribed 
of  order  issued  under  chapter  441  (except  section 
44109),  if  the  violation  is  related  to  the  registra- 
tion or  recordation  of  an  aircraft  not  used  to 
provide  air  transportation.  The  Administrator 
shall  give  written  notice  of  the  finding  of  a  vio- 
lation and  the  penalty. 

(2)  The  maximum  civil  peruUty  the  Adminis- 
trator may  impose  under  this  subsection  in  any 
case  is  150,000. 

(3)  In  a  civiX  action  to  collect  a  civil  penalty 
imposed  uruler  this  subsection,  the  issues  of  li- 
ability and  amount  of  the  penalty  may  not  be 
reexamined. 

(4)  Notwithstanding  paragraph  (1)  of  this  sub- 
section, the  district  courts  of  the  United  States 
have  exchisive  jurisdiction  of  a  civil  action  the 
Administrator  brings  for  a  civil  penalty  if— 

(A)  the  amount  in  controversy  is  more  than 
S50.000; 

(B)  the  action  is  in  rem  or  another  action  in 
rem  based  on  the  tame  violation  has  been 
brought: 

(C)  the  action  involves  an  aircraft  subject  to  a 
lien  that  has  been  seized  by  the  Government;  or 

(D)  another  actU)n  has  been  brought  for  an 
injunction  based  on  the  same  violation. 


(5)  This  subsection  applies  only  to  a  civil  pen- 
alty initiated  after  November  18. 1988. 

(e)  Penalty  Considerations.— In  determin- 
ing the  arruunt  of  a  civil  peruUty  under  sub- 
section (a)(3)  of  this  section  related  to  transpor- 
tation of  hazardous  materuU.  the  Secretary 
shall  consider — 

(1)  the  nature,  circumstaruxs,  extent,  and 
gravity  of  the  violation; 

(2)  with  respect  to  the  violator,  the  degree  of 
culpability,  any  history  of  prior  violations,  the 
ability  to  pay.  arui  any  effect  on  the  ability  to 
continue  doing  business:  and 

(3)  other  matters  that  justice  requires. 

(f)  Compromise  and  Setoff.— (1)(A)  The  Sec- 
retary may  compromise  the  amount  of  a  civil 
penalty  imposed  for  violating— 

(i)  chapter  401  (except  sections  40103(a)  and 
(d).  40105.  40116.  and  40117).  chapter  441  (except 
section  44109),  or  section  44701(a)  or  (b),  H702- 
44716,  44901,  44903(b)  or  (c).  44905.  44906, 
44907(d)(1)(B),  44912-44915,  or  44932-44938  of  this 
title:  or 

(ii)  a  regulation  prescribed  or  order  issued 
under  any  provision  to  which  clause  (i)  of  this 
subparagraph  applies. 

(B)  The  Postal  Service  may  compromise  the 
amount  of  a  cixHl  penalty  imposed  under  sub- 
section (a)(1)(D)  of  this  section. 

(2)  The  Government  may  deduct  the  amount 
of  a  civil  penalty  imposed  or  compromised  under 
this  subsection  from  amounts  it  owes  the  person 
liable  for  the  penalty. 

(g)  Judicial  Review.— An  order  of  the  Sec- 
retary imposing  a  civil  penalty  may  be  reviewed 
judicially  only  under  section  46110  of  this  title. 

(h)  NON application. —^1)  This  section  does 
not  apply  to  the  following  when  performing  offi- 
cial duties: 

(A)  a  member  of  the  armed  forces  of  the  Unit- 
ed States. 

(B)  a  civilian  employee  of  the  Department  of 
Defense  subject  to  the  Uniform  Code  of  Military 
Justice. 

(2)  The  appropriate  military  authority  is  re- 
sponsible for  taking  necessary  disciplinary  ac- 
tion arul  submitting  to  the  Secretary  (or  the  Ad- 
ministrator toith  respect  to  aviation  safety  du- 
ties and  powers  desifjnated  to  be  carried  out  by 
the  Administrator)  a  timely  report  on  action 
tatien. 
§46802.  False  infortnation 

(a)  Civil  Penalty.— A  person  that,  knouring 
the  information  to  be  false,  gives,  or  causes  to  be 
given,  under  circumstances  in  which  the  infor- 
mation reasonably  may  be  believed,  false  infor- 
mation about  an  alleged  attempt  being  made  or 
to  be  made  to  do  an  act  that  would  violate  sec- 
tion 46502(a).  46504.  46505.  or  46506  of  thU  Utte. 
is  liable  to  the  United  States  Government  for  a 
CivU  peruUty  of  not  more  than  $10,000  for  each 
violation. 

(b)  Compromise  and  Setoff.— (l)  The  Sec- 
retary of  Transportation  may  compromise  the 
amount  of  a  civil  peruUty  imposed  under  sub- 
section (a)  of  this  section. 

(2)  The  Government  may  deduct  the  amount 
of  a  civil  penalty  imposed  or  compromised  under 
this  section  from  amounts  it  owes  the  person  lia- 
ble for  the  peruUty. 
§46900.  Carrying  a  mempem 

(a)  Civil  Penalty.— An  individual  who,  when 
on,  or  attempting  to  board,  an  aircraft  in,  or  in- 
teruted  for  operation  in,  air  transportation  or 
intrastate  air  transportation,  has  on  or  about 
the  irulividual  or  the  property  of  the  irulividual 
a  concealed  dangerous  weapon  that  is  or  wotUd 
be  accessible  to  the  individual  in  flight  is  liable 
to  the  United  States  Government  for  a  civil  pen- 
alty of  not  more  than  S10,000  for  each  violation. 

(b)  Compromise  and  Setoff.— (l)  The  Sec- 
retary of  Transportation  may  compromise  the 
amount  of  a  civil  penalty  imposed  uruler  sub- 
section (a)  of  this  section. 
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(2)  The  Government  may  deduct  the  amount 
of  a  civil  penalty  imposed  or  compromised  under 
this  section  from  amounts  it  owes  the  individual 
liable  for  the  penalty. 

(c)  NONAPPUCATiON.—This  KCtion  does  not 
apply  to— 

(1)  a  laiD  enforcement  officer  of  a  State  or  po- 
litical subdivision  of  a  State,  or  an  officer  or  em- 
ployee of  the  Government,  authorized  to  carry 
arms  in  an  official  capacity:  or 

(2)  another  individual  the  Administrator  of 
the  Federal  Aviation  Administration  by  regula- 
tion authorizes  to  carry  arms  in  an  official  ca- 
pacity. 

§4t304.  Lietu  am  aircraft 

(a)  AIRCRAFT  Subject  to  Liens.— When  an 
aircraft  is  involved  in  a  violation  referred  to  in 
section  46301(a)(l)(A)-(C).  (2),  or  (3)  of  this  Htle 
and  the  violation  is  by  the  oumer  of,  or  individ- 
ual commanding,  the  aircraft,  the  aircraft  is 
subject  to  a  lien  for  the  civil  penalty. 

(b)  SEIZURE.— An  aircraft  subject  to  a  lien 
under  this  section  may  be  seized  summarily  and 
placed  in  the  custody  of  a  person  authorized  to 
take  custody  of  it  under  regulations  of  the  Sec- 
retary of  Transportation  (or  the  Administrator 
of  the  Federal  Aviation  Administration  with  re- 
spect to  aviation  safety  duties  and  powers  des- 
ignated to  be  carried  out  by  the  Administrator). 
A  report  on  the  seizure  shall  be  submitted  to  ttie 
Attorney  General.  The  Attorney  General 
promptly  shall  bring  a  civil  action  in  rem  to  en- 
force the  lien  or  notify  the  Secretary  or  Adrran- 
istrator  that  the  action  will  not  be  brought. 

(c)  RELEASE.— An  aircraft  seized  under  sub- 
section (b)  of  this  section  shall  be  released  from 
custody  when — 

(1)  the  civil  penalty  is  paid; 

(2)  a  compromise  amount  agreed  on  is  paid; 

(3)  the  aircraft  is  seized  under  a  civil  action  in 
rem  to  enforce  the  lien; 

(4)  the  Attorney  General  gives  notice  that  a 
civil  action  will  not  be  brought  under  subsection 
(b)  of  this  section;  or 

(5)  a  bond  (in  an  amount  and  with  a  surety 
the  Secretary  or  Administrator  prescribes),  con- 
ditioned on  payment  of  the  penalty  or  com- 
promise, is  deposited  with  the  Secretary  or  Ad- 
ministrator. 

S4630S.  Actions  to  recover  civil  penaltiea 

A  civil  penalty  under  this  chapter  may  be  col- 
lected by  bringing  a  civU  action  against  the  per- 
son subject  to  the  penalty,  a  civil  action  in  rem 
against  an  aircraft  subject  to  a  lien  for  a  pen- 
alty, or  both.  The  action  shall  conform  as  near- 
ly as  practicable  to  a  civil  action  in  admiralty, 
regardless  of  the  place  an  aircraft  in  a  civil  ac- 
tion in  rem  is  seized.  However,  a  party  may  de- 
mand a  jury  trial  of  an  issue  of  fact  in  an  action 
involving  a  civil  penalty  under  this  chapter  (ex- 
cept a  penalty  imposed  by  the  Secretary  of 
Transportation  that  formerly  v>as  imposed  by 
the  Civil  Aeronautics  Board)  if  the  value  of  the 
matter  in  controx>eTsy  is  more  than  $20.  Issues  of 
fact  tried  by  a  jury  may  be  reexamined  only 
under  common  law  rules. 

§46306.  Registration  violations  involving  air- 
craft not  providing  air  transportation 

(a)  APPUCATION.—This  section  applies  only  to 
aircraft  not  used  to  provide  air  transportation. 

(b)  General  Criminal  Penalty.— Except  as 
provided  by  subsection  (c)  of  this  section,  a  per- 
son shall  be  fined  under  title  18,  imprisoned  for 
not  more  than  3  years,  or  both,  if  the  person— 

(1)  knounngly  and  willfully  forges  or  alters  a 
certificate  auttiorized  to  6e  issued  under  this 
part; 

(2)  knowingly  sells,  uses,  attempts  to  use,  or 
possesses  with  the  intent  to  use.  such  a  certifi- 
cate; 

(3)  knouHngly  and  willfully  displays  or  causes 
to  be  displayed  on  an  aircraft  a  mark  that  is 
false  or  misleading  about  the  nationality  or  reg- 
istration of  the  aircraft; 


(4)  obtains  a  certificate  authorized  to  be  is- 
sued under  this  part  by  knowingly  and  willfully 
falsifying  or  concealing  a  material  fact,  making 
a  false,  fictitious,  or  fraudulent  statement,  or 
making  or  using  a  false  document  knovHng  it 
contains  a  false,  fictitious,  or  fraudulent  state- 
ment or  entry; 

(5)  owns  an  aircraft  eligible  for  registration 
under  section  44102  of  this  title  arui  knowingly 
and  willfully  operates,  attempts  to  operate,  or 
allows  another  person  to  operate  the  aircraft 
when — 

(A)  the  aircraft  is  not  registered  under  section 
44103  of  this  title  or  the  certificaU  of  registra- 
tion is  suspended  or  revoked;  or 

(B)  the  owner  knows  or  has  reason  to  know 
that  the  other  person  does  not  have  proper  au- 
thorization to  operate  or  navigate  the  aircraft 
without  registration  for  a  period  of  time  after 
transfer  of  ownership; 

(6)  knowingly  and  willfully  operates  or  at- 
tempts to  operate  an  aircraft  eligible  for  reg- 
istration under  section  44102  of  this  title  know- 
ing that — 

(A)  the  aircraft  is  not  registered  under  section 
44103  of  thU  tiUe; 

(B)  ttie  certificate  of  registration  is  suspended 
or  revoked;  or 

(C)  the  person  does  not  have  proper  author- 
ization to  operate  or  rwmigate  the  aircraft  with- 
out registration  for  a  period  of  time  after  trans- 
fer of  ownership; 

(7)  knowingly  and  willfully  serves  or  attempts 
to  serve  in  any  capacity  as  an  airrruin  uAthout 
an  airman's  certificate  authorizing  the  iruiivid- 
ual  to  serve  in  that  capacity; 

(8)  knowingly  and  willfully  employs  for  serv- 
ice or  uses  in  any  capacity  as  an  airman  an  in- 
dividual who  does  not  have  an  airman's  certifi- 
cate authorizing  the  individual  to  serve  in  that 
capacity;  or 

(9)  operates  an  aircraft  with  a  fuel  tank  or 
fuel  system  that  has  been  installed  or  modified 
knouHng  that  the  tank,  system,  installation,  or 
modification  does  not  comply  u>ith  regulations 
arui  requirements  of  the  Administrator  of  the 
Federal  Aviation  Administration. 

(c)  Controlled  Substance  Criminal  Pen- 
alty.— (1)  In  this  subsection,  "controlled  sub- 
stance" has  the  same  meaning  given  that  term 
in  section  102  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21  U.S.C. 
802). 

(2)  A  person  violating  subsection  (b)  of  this 
section  shall  be  fined  under  title  18,  imprisoned 
for  not  more  than  5  years,  or  both,  if  the  viola- 
tion is  related  to  transporting  a  controlled  sub- 
stance by  aircraft  or  aiding  or  facilitating  a 
controlled  substarux  violation  and  the  trans- 
porting, aiding,  or  facilitating — 

(A)  is  punishable  by  death  or  imprisonment  of 
more  than  one  year  under  a  law  of  the  United 
States  or  a  State;  or 

(B)  provided  is  related  to  an  act  punishable  by 
death  or  imprisonment  for  more  than  one  year 
under  a  law  of  the  United  States  or  a  State  re- 
lated to  a  controlled  substance  (except  a  law  re- 
lated to  simple  possession  of  a  controlled  sub- 
stance). 

(3)  A  term  of  imprisonment  imposed  under 
paragraph  (2)  of  this  subsection  shall  be  served 
in  addition  to,  arui  not  concurrently  with,  any 
other  term  of  imprisonment  imposed  on  the  indi- 
vidual. 

(d)  Seizure  and  Forfeiture.— {l)  The  Ad- 
ministrator of  Drug  Enforcement  or  the  Commis- 
sioner of  Customs  may  seize  and  forfeit  under 
the  customs  laws  an  aircraft  whose  use  is  relat- 
ed to  a  violation  of  subsection  (b)  of  this  section, 
or  to  aid  or  facilitate  a  violation,  regardless  of 
whether  a  person  is  charged  with  the  violation. 

(2)  An  aircraft's  use  is  presumed  to  hax>e  been 
related  to  a  iHolation  of,  or  to  aid  or  facilitate 
a  violation  of— 


(A)  subsection  (b)(1)  of  this  section  if  the  air- 
craft certificate  of  registration  has  been  forged 
or  altered; 

(B)  subsection  (b)(3)  of  thU  section  if  there  is 
an  external  display  of  false  or  misleading  reg- 
istration numbers  or  country  of  registration; 

(C)  subsection  (b)(4)  of  this  section  if— 

(i)  the  aircraft  is  registered  to  a  false  or  ficti- 
tious person;  or 

(ii)  the  application  form  used  to  obtain  the 
aircraft  certificate  of  registration  contains  a  ma- 
terial false  statement; 

(D)  subsection  (b)(5)  of  this  section  if  the  air- 
craft was  operated  when  it  uxu  not  registered 
under  section  44103  of  this  title;  or 

(E)  subsection  (b)(9)  of  this  section  if  the  air- 
craft has  a  fuel  tank  or  fuel  system  that  was  in- 
stalled or  altered — 

(i)  in  violation  of  a  regulation  or  requirement 
of  the  Administrator  of  the  Federal  Aviation  Ad- 
ministration; or 

(ii)  if  a  certificate  required  to  be  issued  for  the 
installation  or  alteration  is  not  carried  on  the 
aircraft. 

(3)  The  Administrator  of  the  Federal  Aviation 
Administration,  the  Administrator  of  Drug  En- 
forcement, and  ttte  Commissioner  shall  agree  to 
a  memorandum  of  understanding  to  establish 
procedures  to  carry  out  this  subsection. 

(e)  Relationship  to  State  Laws.— This  part 
does  not  prevent  a  State  from  establishing  a 
criminal  penalty,  including  providing  for  forfeit- 
ure and  seizure  of  aircraft,  for  a  person  ttiat — 

(1)  knowingly  and  willfully  forges  or  alters  an 
aircraft  certificate  of  registration; 

(2)  knouHngly  sells,  xises,  attempts  to  use,  or 
possesses  with  the  intent  to  use,  a  fraudulent 
aircraft  certificate  of  registration; 

(3)  knouHngly  arui  willfully  displays  or  causes 
to  be  displayed  on  an  aircraft  a  mark  that  is 
false  or  misleading  about  the  rMttoruility  or  reg- 
istration of  the  aircraft;  or 

(4)  obtains  an  aircraft  certificate  of  registra- 
tion from  the  Administrator  of  the  Federal  Avia- 
tion Administration  by — 

(A)  knowingly  and  willfully  falsifying  or  con- 
cealing a  material  fact; 

(B)  itwMng  a  false,  fictitious,  or  fratidulent 
statement;  or 

(C)  making  or  using  a  false  document  know- 
ing it  contains  a  false,  fictitious,  or  fraudulent 
statement  or  entry. 

S46907.  Violation    of  national    defense    air>- 
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A  person  that  knowingly  or  willfully  violates 
section  40103(b)(3)  of  this  title  or  a  regulation 
prescribed  or  order  issued  under  section 
40103(b)(3)  shall  be  fined  under  titie  18,  impris- 
oried  for  not  more  ttuin  one  year,  or  both. 
{46308.  Inter^renee  with  air  navigation 

A  person  shall  be  firied  under  title  18.  impris- 
oned for  not  more  than  5  years,  or  both,  if  the 
person — 

(1)  with  intent  to  interfere  with  air  navigation 
in  the  United  States,  exhibits  in  the  United 
States  a  light  or  signal  at  a  place  or  in  a  way 
likely  to  be  mistaken  for  a  true  light  or  sigruil 
established  under  this  part  or  for  a  true  light  or 
signal  used  at  an  air  navigation  facility; 

(2)  after  a  learning  from  the  Administrator  of 
the  Federal  Aviation  Administration,  continues 
to  maintain  a  misleading  light  or  signal;  or 

(3)  knouringly  interferes  with  the  operation  of 
a  true  light  or  signal. 

S46309.  Concession  and  rate  vii^ations 

(a)  Criminal  Penalty  for  Offering.  Grant- 
iNO,  Giving,  or  Helping  To  Obtain  Conces- 
sions AND  Lower  Rates.— An  air  carrier,  for- 
eign air  carrier,  ticket  agent,  or  officer,  agent, 
or  employee  of  an  air  carrier,  foreign  air  carrier, 
or  ticket  agent  shall  be  fined  under  title  18  if  the 
air  carrier,  foreign  air  carrier,  ticket  agent,  offi- 
cer, agent,  or  employee— 


(1)  knovHngly  and  willfully  offers,  grants,  or 
gives,  or  causes  to  be  offered,  granted,  or  given, 
a  rebate  or  other  concession  in  violation  of  this 
part;  or 

(2)  by  any  means  knowingly  and  willfully  as- 
sists, or  willingly  allows,  a  person  to  obtain 
transportation  or  services  subject  to  this  part  at 
less  than  the  rate  lawfully  in  effect. 

(b)  Criminal  penalty  for  Receiving  Re- 
bates, Privileges,  and  Facilities.— a  person 
shall  be  fined  under  title  18  if  the  person  by  any 
means— 

(1)  knounngly  and  willfully  solicits,  accepts, 
or  receives  a  rebate  of  a  part  of  a  rate  lawfully 
in  effect  for  the  foreign  air  transportation  of 
property,  or  a  service  related  to  the  foreign  air 
transportation;  or 

(2)  knowingly  solicits,  accepts,  or  receives  a 
privilege  or  facility  related  to  a  matter  the  Sec- 
retary of  Transportation  requires  be  specified  in 
a  currently  effective  tariff  applicable  to  the  for- 
eign air  transportation  of  property. 

946310.  Reporting  and  recordkeeping  viola- 
tions 

(a)  General  Criminal  Penalty.— An  air  car- 
rier or  an  officer,  agent,  or  employee  of  an  air 
carrier  shall  be  fined  under  title  18  for  inten- 
tionally— 

(1)  failing  to  make  a  report  or  keep  a  record 
under  this  part; 

(2)  falsifying,  mutilating,  or  altering  a  report 
or  record  under  this  part;  or 

(3)  filing  a  false  report  or  record  under  this 
part. 

(b)  Safety  Regulation  Criminal  Penalty.— 
An  air  carrier  or  an  officer,  agent,  or  employee 
of  an  air  carrier  shall  be  fined  under  title  18,  Im- 
prisoned for  not  more  than  5  years,  or  both,  for 
IntentloruUly  falsifying  or  concealing  a  material 
fact,  or  inducing  reliance  on  a  false  statement  of 
material  fact,  in  a  report  or  record  under  section 
44701  (a)  or  (b)  or  44702-44716  of  thU  title. 
§46311.  UnlauftU  diseloeure  of  information 

(a)  Criminal  Penalty.— The  Secretary  of 
Transportation,  the  Administrator  of  the  Fed- 
eral Aviation  Administration  with  respect  to 
aviation  safety  duties  and  powers  designated  to 
be  carried  out  by  the  Administrator,  or  an  offi- 
cer or  employee  of  the  Secretary  or  Adminis- 
trator shall  be  fined  under  title  18,  imprisoned 
for  not  more  than  2  years,  or  both,  if  the  Sec- 
retary, Administrator,  officer,  or  employee 
knouringly  arui  willfully  discloses  information 
that— 

(1)  the  Secretary,  Administrator,  officer,  or 
employee  acquires  when  Inspecting  the  records 
of  an  air  carrier;  or 

(2)  Is  withheld  from  public  disclosure  under 
section  40115  of  this  title. 

(b)  Nonappucation.— Subsection  (a)  of  thU 
lection  does  not  apply  if— 

(1)  the  officer  or  employee  is  directed  by  the 
Secretary  or  Administrator  to  disclose  informa- 
tion that  the  Secretary  or  Administrator  had  or- 
dered withheld;  or 

(2)  the  Secretary,  Administrator,  officer,  or 
employee  is  directed  by  a  court  of  competent  ju- 
risdiction to  disclose  the  information. 

(c)  Withholding  Information  From  Con- 
gress.—This  section  does  not  authorize  the  Sec- 
retary or  Administrator  to  withhold  information 
from  a  committee  of  Congress  authorized  to  have 
the  information. 

§46313.  Transporting  hasardous  material 

A  person  shall  be  fined  under  title  18,  impris- 
oned for  not  more  than  5  years,  or  both,  if  the 
person,  in  violation  of  a  regulation  or  require- 
ment related  to  the  transportation  of  hazardous 
material  prescribed  by  the  Secretary  of  Trans- 
portation under  this  part — 

(1)  willfully  delivers,  or  causes  to  be  delivered, 
property  containing  hazardous  material  to  an 
air  carrier  or  to  an  operator  of  a  civil  aircraft 
for  transportation  in  air  commerce;  or 


(2)  recklessly  causes  the  transportation  in  air 
commerce  of  the  property. 

§46313.  Refusing     to     appear     or    produce 
records 

A  person  not  obeying  a  subpena  or  require- 
ment of  the  Secretary  of  Transportation  (or  the 
Administrator  of  the  Federal  Aviation  Adminis- 
tration with  respect  to  aviation  safety  duties 
and  poxoers  designated  to  be  carried  out  by  the 
Administrator)  to  appear  and  testify  or  produce 
records  shall  be  fined  under  title  18.  imprisoned 
for  not  more  than  one  year,  or  both. 
§46314.  Entering  aircraft  or  airport  area  in 

violation  of  security  requirements 

(a)  Prohibition.— A  person  may  not  know- 
ingly and  willfully  enter,  in  violation  of  security 
requirements  prescribed  under  section  44901, 
44903  (b)  or  (c),  or  44906  of  this  tiUe,  an  aircraft 
or  an  airport  area  that  serves  an  air  carrier  or 
foreign  air  carrier. 

(b)  Criminal  Penalty.— (J)  A  person  violat- 
ing subsection  (a)  of  this  section  shall  be  fined 
under  title  18.  imprisoned  for  not  more  than  one 
year,  or  both. 

(2)  A  person  violating  siU)section  (a)  of  this 
section  with  intent  to  commit,  in  the  aircraft  or 
airport  area,  a  felony  under  a  law  of  the  United 
States  or  a  StaU  shall  be  fined  uruler  title  18, 
imprisoned  for  not  more  than  10  years,  or  both. 
§46315.  Lighting  violations  involving  trans- 
porting controlled  substances  by  aircraft 
not  providing  air  transportation 

(a)  Application.— This  section  applies  only  to 
aircraft  not  used  to  provide  air  transportation. 

(b)  Criminal  Penalty.— a  person  shall  be 
fined  under  title  18,  imprisoned  for  not  more 
than  5  years,  or  both.  If— 

(1)  the  person  knowingly  and  willfully  oper- 
ates an  aircraft  in  violation  of  a  regulation  or 
requirement  of  the  Administrator  of  the  Federal 
Aviation  Administration  related  to  the  display 
of  navigation  or  anticollision  lights; 

(2)  the  person  is  knoipingly  transporting  a 
controlled  substance  by  aircraft  or  aiding  or  fa- 
cilitating a  controlled  substance  offense;  and 

(3)  ttie  transporting,  aiding,  or  facilitating— 

(A)  is  punishable  by  death  or  imprisonment 
for  more  than  one  year  under  a  law  of  the  Unit- 
ed States  or  a  State;  or 

(B)  is  provided  in  connection  with  an  act  pun- 
ishable by  death  or  imprisonment  for  more  than 
one  year  under  a  law  of  the  United  States  or  a 
State  related  to  a  controlled  substarue  (except  a 
law  related  to  simple  possession  of  a  controlled 
substance). 

§46316.  General  criminal  penalty  when  spe- 
cifte  penalty  not  provided 

(a)  Criminal  Penalty.— Except  as  provided 
by  subsection  (b)  of  this  section,  when  another 
criminal  penalty  is  not  provided  under  this 
chapter,  a  person  that  knounngly  and  uiUlfully 
violates  this  part,  a  regulation  prescribed  or 
order  isstied  by  the  Secretary  of  Transportation 
(or  the  Administrator  of  the  Federal  Aviation 
Administration  with  respect  to  aviation  safety 
duties  and  powers  designated  to  be  carried  out 
by  the  Administrator)  under  this  part,  or  any 
term  of  a  certificate  or  permit  Issued  under  sec- 
tion 41102.  41103.  or  41302  of  this  title  shall  be 
fined  under  title  18.  A  separate  violation  occurs 
for  each  day  the  violation  continues. 

(b)  Nonapplication.— Subsection  (a)  of  this 
section  does  not  apply  to  chapter  401  (except 
sections  40103(a)  and  (d).  40105,  40116,  and 
40117),  chapter  441  (except  section  44109),  chap- 
ter 445,  and  sections  44701(a)  and  (b),  44702- 
44716,  44901.  44903(b)  and  (c).  44905.  44906.  44912- 
44915.  and  44932-44938  of  this  tiUe. 

§46317.  Civil  penalty  assessment  demonstra- 

tionprnfeet 

(a)  Imposition  of  Civil  Penalty.— (1)  After 
notice  and  an  opportunity  for  a  hearing  on  the 


record,  the  Administrator  of  the  Federal  Avia- 
tion Administration  may  impose  a  civil  penalty 
for  a  violation  of  subpart  III  of  this  part  or  a 
regulation  prescribed  or  order  issued  uruler  sub- 
part III.  The  Administrator  shall  give  written 
notice  of  the  finding  of  a  violation  and  the  pen- 
alty. 

(2)  The  maximum  penalty  the  Administrator 
may  impose  uruler  this  subsection  in  any  case  is 
$50,000. 

(b)  Judicial  Reexamination  of  Liability 
AND  amount.— In  a  civil  action  to  collect  a  pen- 
alty imposed  under  subsection  (a)  of  this  sec- 
tion, the  issues  of  liability  and  amount  of  the 
peruUty  may  not  be  reexamined. 

(c)  Exclusive  Jurisdiction  of  District 
COURTS.—Sotwithstanding  subsection  (a)(1)  of 
this  section,  the  district  couru  of  the  United 
States  have  exclusive  jurisdiction  of  a  civil  ac- 
tion the  Administrator  brings  for  a  civil  petuxlty 
if— 

(1)  the  amount  in  controversy  is  more  than 
$50,000; 

(2)  the  action  is  in  rem  or  another  action  in 
rem  based  on  the  same  violation  has  been 
brought; 

(3)  the  action  involves  an  aircraft  subject  to  a 
lien  that  has  been  seized  by  the  United  States 
Government;  or 

(4)  another  action  has  been  brought  for  an  in- 
junction based  on  the  same  violation. 

(d)  Appucation  and  Effective  Date.— This 
section— 

(1)  applies  only  to  a  civil  penalty  initiated 
after  December  30.  1987;  and 

(2)  is  effective  only  through  August  1, 1992. 
CHAPTER  465— SPECIAL  AIRCRAFT 

JURISDICTION  OP  THE  UNITED  STATES 
Sec. 
46501. 
46502. 
46503. 

46504. 

46505. 

46506. 

46507. 

§46501.  Definitions 

In  this  chapter— 

(1)  "aircraft  in  flight"  means  an  aircraft  from 
the  moment  all  external  doors  are  closed  follow- 
ing boarding — 

(A)  through  the  moment  when  one  external 
door  is  opened  to  allow  passengers  to  leave  the 
aircraft;  or 

(B)  until,  if  a  forced  laruting,  competent  au- 
thorities take  over  responsibility  for  the  aircraft 
arui  Irulividuals  and  property  on  the  aircraft. 

(2)  "special  aircraft  jurisdiction  of  the  United 
States"  includes  any  of  the  following  aircraft  In 
flight: 

(A)  a  CivU  aircraft  of  the  United  States. 

(B)  an  aircraft  of  the  armed  forces  of  the 
United  States. 

(C)  another  aircraft  In  the  United  States. 

(D)  another  aircraft  outside  the  United 
States— 

(i)  that  has  its  next  scheduled  destination  or 
last  place  of  departure  in  the  United  States,  if 
the  aircraft  next  lands  in  the  United  States: 

(ii)  on  which  an  individual  commits  an  offense 
(as  defined  in  the  Convention  for  the  Suppres- 
sion of  Unlawful  Seizure  of  Aircraft)  if  the  air- 
craft lands  in  the  United  States  uHth  the  iruii- 
vidxuU  still  on  the  aircraft;  or 

(Hi)  against  which  an  individual  commits  an 
offense  (as  defined  in  subsection  (d)  or  (e)  of  ar- 
ticle I,  section  I  of  the  Convention  for  the  Sup- 
pression of  Unlawful  Acts  against  the  Safety  of 
Civil  Aviation)  if  the  aircraft  lands  in  the  Unit- 


Definitioru. 

Aircraft  piracy. 

Death  penalty  sentencing  procedure  for 

aircraft  piracy. 
Interference  with  flight  crew  members 

arui  atterulants. 
Carrying  a  weapon  or  explosive  on  an 

aircraft. 
Application  of  certain  crimiruil  laws  to 

acts  on  aircraft. 
False  information  atul  threats. 
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ed  States  with  the  individiuU  stlU  on  the  air- 
craft. 

(E)  any  other  aircraft  leased  without  crew  to 
a  lessee  whose  principal  place  of  business  is  in 
the  United  States  or.  if  the  lessee  does  not  have 
a  principal  place  of  business,  whose  permanent 
residence  is  in  the  United  States. 

(3)  an  individual  commits  an  offense  (as  de- 
fined in  the  Convention  for  the  Suppression  of 
Unlawful  Seizure  of  Aircraft)  when  the  individ- 
ual, when  on  an  aircraft  in  flight— 

(A)  by  any  form  of  intimidation,  unlawfully 
seizes,  exercises  control  of.  or  attempts  to  seize 
or  exercise  control  of.  the  aircraft:  or 

(B)  is  an  accomplice  of  an  individual  referred 
to  in  subclause  (A)  of  this  clause. 

§46SM.  Aircraft  piracy 

(a)  In  Special  aircraft  Jurisdiction.— (1) 
In  this  subsection— 

(A)  "aircraft  piracy"  means  seizing  or  exercis- 
ing control  of  an  aircraft  in  the  special  aircraft 
jurisdiction  of  the  United  States  by  force,  vio- 
lence, threat  of  force  or  violence,  or  any  form  of 
intimidation,  and  with  wrongful  intent. 

(B)  an  attempt  to  commit  aircraft  piracy  is  in 
the  special  aircraft  jurisdiction  of  the  United 
States  although  the  aircraft  is  not  in  flight  at 
the  time  of  the  attempt  if  the  aircraft  would 
have  been  in  the  special  aircraft  jurisdiction  of 
the  United  States  had  the  aircraft  piracy  been 
completed. 

(2)  An  individual  committing  or  attempting  to 
commit  aircraft  piracy — 

(A)  shall  be  imprisoned  for  at  least  20  years; 
or 

(B)  if  the  death  of  another  individual  results 
from  the  commission  or  attempt,  shall  be  put  to 
death  or  imprisoned  for  life. 

<b)  Outside  special  aircraft  Jurisdic- 
tion.— (1)  An  individual  committing  an  offense 
(as  defxried  in  the  Convention  for  the  Suppres- 
sion of  Unlawful  Seizure  of  Aircraft)  on  an  air- 
craft in  flight  outside  the  special  aircraft  juris- 
diction of  the  United  States  and  later  found  in 
the  United  States— 

(A)  shall  be  imprisoned  for  at  least  20  years; 
or 

(B)  if  the  death  of  another  individucU  results 
from  the  commission  or  attempt,  shall  be  put  to 
death  or  imprisoned  for  life. 

(2)  This  subsection  applies  only  if  ttie  place  of 
takeoff  or  landing  of  the  aircraft  on  which  the 
individual  commits  the  offense  is  located  outside 
the  territory  of  the  country  of  registration  of  the 
aircraft. 
S48B0S.  Death  penalty  tenteneUtg  procedure 

for  aircraft  piracy 

(a)  Government  Stipulations.— An  individ- 
ual convicted  of  violating  section  46502  of  this 
Htle  may  not  be  sentenced  to  death  if  the  United 
States  Government  stipulates  that  at  least  orie  of 
the  mitigating  factors  specified  in  subsection 
(c)(1)  of  this  section  exists  or  none  of  the  aggra- 
vating factors  specified  in  subsection  (c)(2)  of 
this  section  exists.  If  the  Government  does  not 
stipulate,  the  fudge  presiding  at  the  trial  or  ac- 
cepting the  guilty  plea  of  the  individual  shall 
hold  a  separate  hearing  to  decide  on  the  punish- 
ment to  be  imposed. 

(b)  Punishment  Hearings.— (l)  The  hearing 
under  this  section  shall  be  conducted— 

(A)  before  the  fury  that  found  the  defendant 
guilty; 

(B)  before  a  fury  impaneled  for  the  hearing 
when — 

(i)  the  defendant  was  convicted  by  a  guilty 
plea; 

(U)  the  defendant  was  convicted  by  a  judge 
without  a  fury;  or 

(Hi)  the  jury  finding  the  defendant  guilty  was 
(Utcharged  by  the  judge  for  good  cause;  or 

(C)  before  the  judge,  on  motion  of  the  defend- 
ant and  with  the  approval  of  the  judge  arid  the 
Government. 


(2)  At  the  hearing,  the  judge  shall  disclose  to 
the  defendant  or  counsel  for  the  defendant  all 
rtuiterial  contained  in  any  presentence  report, 
except  material  the  judge  decides  is  required  to 
be  withheld  to  protect  human  life  or  ruxtional  se- 
curity. Presentence  information  withheld  from 
the  defendant  may  not  be  considered  in  deciding 
whether  the  factors  specified  in  subsection  (c)  of 
this  section  exist. 

(3)  Information  relevant  to  the  mitigating  fac- 
tors specified  in  subsection  (c)(1)  of  this  section 
may  be  presented  by  the  Government  or  the  de- 
fendant without  regard  to  the  rules  governing 
the  admissibility  of  evidence  at  criminal  trials. 
The  burden  of  establishing  the  existence  of  a 
mitigating  factor  specified  in  subsection  (c)(1)  is 
on  the  defendant. 

(4)  Information  relevant  to  the  aggravating 
factors  specified  in  subsection  (c)(2)  of  this  sec- 
tion is  admissible  only  under  rules  governing  the 
admissibUity  of  evidence  at  criminal  trials.  The 
burden  of  establishing  the  existence  of  an  aggra- 
vating factor  specified  in  subsection  (c)(2)  is  on 
the  Government. 

(5)  The  Government  and  the  defendant  may 
r^mt  information  presented  at  the  hearing. 
They  shall  be  given  an  opportunity  to  present 
argtiments  on  the  adequacy  of  the  information 
to  establish  the  existence  of  the  factors  specified 
in  subsection  (c)  of  this  section. 

(C)  MlTtOATINO  AND  AOGRAVATING  FACTORS.— 

(1)  The  p^e  may  not  impose  the  death  penalty 
on  a  defendant  if  the  jury  or,  if  there  is  no  jury, 
the  fudge  finds  under  this  section  that  at  the 
time  of  the  violation  of  section  46502  of  this 
tiUe— 

(A)  the  defendant  was  not  yet  18  years  of  age; 

(B)  the  capacity  of  the  defendant  to  appre- 
ciate the  wrongfulness  of  the  defendant's  con- 
duct or  to  conform  the  defendant's  conduct  to 
the  requirements  of  law  was  impaired  signifi- 
cantly, but  the  capacity  was  not  impaired  suffi- 
ciently to  be  a  defense  to  prosecution; 

(C)  the  defendant  was  under  unusual  arid 
substantial  duress,  but  the  duress  was  not  suffi- 
cient to  be  a  defense  to  prosecution; 

(D)  the  defendant  was  a  principal  (as  defined 
in  section  2(a)  of  title  18)  in  a  violation  commit- 
ted by  another  individual,  but  the  participation 
of  the  defendant  was  relatively  minor,  although 
not  sufficiently  minor  to  be  a  defense  to  pros- 
ecution; or 

(E)  the  defendant  reasonably  could  not  have 
foreseen  that  the  conduct  of  the  defendant  in 
the  violation  would  cause  or  create  a  grave  risk 
of  causing  death  to  another  individual. 

(2)  If  none  of  the  factors  specified  in  para- 
graph (1)  of  this  subsection  exists,  the  judge 
shcUl  impose  the  death  penalty  on  the  defendant 
if  the  jury  or,  if  there  is  no  fury,  the  judge  finds 
under  this  section  that— 

(A)  the  death  of  anottier  individual  resulted 
from  the  violation  after  the  defendant  had 
seized  or  exercised  control  of  the  aircraft;  or 

(B)  ttie  death  of  another  individual  resulted 
from  the  violation  and— 

(i)  the  defendant  has  been  convicted  of  an- 
other United  States  or  State  offense  (committed 
before  or  at  the  time  of  the  violation)  for  which 
punishment  of  life  imprisonment  or  death  could 
be  imposed; 

(ii)  tfte  defendant  has  been  convicted  of  at 
least  2  United  States  or  State  offenses  with  a 
penalty  of  more  than  one  year  of  imprisonment 
(committed  on  different  occasions  before  the 
time  of  the  violation)  tliat  involved  inflicting  se- 
rious bodily  injury  on  another  individual; 

(Hi)  in  committing  the  violation,  the  defendant 
knowingly  created  a  grave  risk  of  death  to  an 
individual  in  addition  to  the  individual  whose 
death  resulted  from  the  violation;  or 

(iv)  the  defendant  committed  the  violation  in 
an  especially  heinous,  cruel,  or  depraved  man- 
ner. 


(d)  Death  Penalty  Requirements.— (l)  If 
the  jury  or,  if  there  it  no  jury,  the  judge  finds 
by  a  preponderance  of  the  information  that 
none  of  the  mitigating  factors  specified  in  sub- 
section (c)(1)  of  this  section  exists  and  that  at 
least  one  of  the  aggravating  factors  specified  in 
subsection  (c)(2)  of  this  section  exists,  the  fudge 
shall  impose  the  death  penalty  on  the  defend- 
ant. If  the  fury  or  judge  finds  that  at  least  one 
of  the  mitigating  factors  specified  in  subsection 
(c)(1)  exists,  or  that  none  of  the  aggravating 
factors  specified  in  subsection  (c)(2)  exists,  the 
judge  may  not  impose  the  death  penalty  on  the 
defendant  but  shall  impose  another  penalty  pro- 
vided for  the  defendant's  violation  of  section 
46502  of  thU  title. 

(2)  The  jury  or.  if  there  is  no  jury,  the  judge 
shall  return  a  special  verdict  containing  find- 
ings on  whether  each  of  the  factors  specified  in 
subsection  (c)  of  this  section  exists. 
S4«B94.  Inter^rencc  mUk  fUgkt  crew  m«*- 

bers  ostd  attettdante 

An  individual  on  an  aircraft  in  the  special 
aircraft  jurisdiction  of  the  United  States  who. 
by  assaulting  or  intimidating  a  flight  crew  mem- 
ber or  flight  attendant  of  the  aircraft,  interferes 
with  the  performance  of  the  duties  of  the  mem- 
ber or  attendant  or  lessens  the  ability  of  the 
member  or  attendant  to  perform  those  duties, 
shall  be  fined  under  title  18,  imprisoned  for  not 
more  than  20  years,  or  both.  However,  if  a  dan- 
gerous weapon  is  used  in  assaulting  or  intimi- 
dating the  member  or  attendant,  the  individual 
shall  be  imprisoned  for  any  term  of  years  or  for 
life. 
S4tB06.  Carryimg  a  weapoit  or  expiodv*  oh  oh 

oircrofi 

(a)  Definition.— In  this  section,  "loaded  fire- 
arm" means  a  starter  gun  or  a  xoeapon  designed 
or  converted  to  expel  a  projectile  through  an  ex- 
plosive, that  has  a  cartridge,  a  detonator,  or 
powder  in  the  chamber,  moffaztne,  cylinder,  or 
clip. 

(b)  General  Criminal  Penalty.— An  individ- 
ual shall  be  fined  under  title  18,  imprisoned  for 
not  more  than  one  year,  or  both,  if  the  individ- 
ual— 

(1)  when  on,  or  attempting  to  get  on,  an  air- 
craft in,  or  intended  for  operation  in.  air  trans- 
portation or  intrastate  air  transportation,  has 
on  or  about  the  individual  or  the  property  of  the 
individual  a  concealed  dangerous  weapon  that 
is  or  would  be  accessible  to  the  individual  in 
flight; 

(2)  has  placed,  attempted  to  place,  or  at- 
tempted to  have  placed  a  loaded  firearm  on  that 
aircraft  in  property  not  accessible  to  passengers 
in  flight;  or 

(3)  has  on  or  about  the  individual,  or  has 
placed,  attempted  to  place,  or  attempted  to  have 
placed  on  that  aircraft,  an  explosive  or  incendi- 
ary device. 

(c)  Criminal  penalty  Involvino  Disregard 
FOR  Human  Life.— An  individual  who  willfully 
and  without  regard  for  ttie  safety  of  human  life, 
or  with  reckless  disregard  for  the  safety  of 
human  life,  violates  subsection  (b)  of  this  sec- 
tion, shall  be  fined  under  title  18,  imprisoned  for 
not  more  than  5  years,  or  both. 

(d)  NON application. —Subsection  (b)(1)  of  this 
section  does  not  apply  to — 

(1)  a  law  enforcement  officer  of  a  State  or  po- 
litical subdivision  of  a  State,  or  an  officer  or  em- 
ployee of  the  United  States  Government,  author- 
ized to  carry  arrrts  in  an  official  capacity; 

(2)  another  individual  the  Administrator  of 
the  Federal  Aviation  Administration  by  regula- 
tion authorizes  to  carry  a  dangerous  weapon  in 
air  transportation  or  intrastate  air  transpor- 
tation; or 

(3)  an  individual  transporting  a  weapon  (ex- 
cept a  loaded  firearm)  in  baggage  not  accessU)le 
to  a  passenger  in  flight  if  the  air  carrier  was  in- 
formed of  the  presence  of  the  weapon. 


f  46509.  AppUeatUm  of  ecrtoim  criminal  laws 
to  acts  ON  aircraft 

An  individual  on  an  aircraft  in  the  special 
aircraft  jurisdiction  of  the  United  States  who 
commits  an  act  that— 

(1)  if  committed  in  the  special  maritime  and 
territorial  jurisdiction  of  the  United  States  (as 
defined  in  section  7  of  title  18)  would  violate  sec- 
tion 113.  114,  661,  662,  1111,  1112,  1113,  or  2111  or 
chapter  109A  of  title  18,  shall  be  fined  under 
title  18.  imprisoned  under  that  section  or  chap- 
ter, or  both;  or 

(2)  if  committed  in  the  District  of  Columbia 
would  violate  section  9  of  the  Act  of  July  29, 
1892  (D.C.  Code  f22-1112).  shall  be  fined  under 
title  18,  imprisoned  under  section  9  of  the  Act,  or 
both. 

S4M97.  Falae  information  attd  threat* 

An  individual  shall  be  fined  under  title  19,  im- 
prisoned for  not  more  than  5  years,  or  both,  if 
the  individual — 

(1)  knowing  the  information  to  be  false,  will- 
fully and  maliciously  or  uHth  reckless  disregard 
for  the  safety  of  human  life,  gives,  or  causes  to 
be  given,  under  circumstances  in  which  the  in- 
formation reasonably  may  be  believed,  false  in- 
formation about  an  alleged  attempt  being  made 
or  to  be  made  to  do  an  act  that  toould  violate 
section  46502(a),  46504,  46505.  or  46506  of  this 
title;  or 

(2)(A)  threatens  to  violate  section  46502(a), 
46504,  46505,  or  46506  of  this  tiUe,  or  causes  a 
threat  to  violate  any  of  those  sections  to  be 
made:  and 

(B)  appears  ready  and  willing  to  carry  out  the 
threat. 

PART  B— AIRPORT  DEVELOPMENT  AND 

NOISE 
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SUBCHAPTER  1— AIRPORT  IMPROVEMENT 

947101.  Policies 

(a)  General.— It  is  the  policy  of  the  United 
States  Government— 

(1)  that  the  safe  operation  of  the  airport  and 
airumy  system  is  the  highest  aviation  priority; 

(2)  that  aviation  facilities  be  constructed  and 
operated  to  minimize  current  and  projected 
noise  impact  on  nearby  communities; 

(3)  to  give  special  emphasis  to  developing  re- 
liever airports; 

(4)  that  appropriate  provisions  should  be  made 
to  make  the  development  and  enhancement  of 
cargo  hub  airports  easier; 

(5)  to  encourage  the  development  of  transpor- 
tation systems  that  use  various  modes  of  trans- 
portation in  a  way  that  will  serve  the  States 
and  local  communities  efficiently  and  effec- 
tively; 

(6)  that  airport  development  projects  under 
this  subchapter  provide  for  the  protection  and 
enhancement  of  natural  resources  and  the  (jual- 
Ity  of  the  environment  of  the  United  States; 

(7)  that  airport  construction  and  improvement 
projects  that  increase  the  capacity  of  facilities 
to  accommodate  passenger  and  cargo  traffic  be 
undertaken  to  the  maximum  feasible  extent  so 
that  safety  and  efficiency  increase  and  delays 
decrease; 

(8)  to  ensure  that  nonaviation  usage  of  the 
navigable  airspace  be  accommodated  but  not  al- 
lowed  to  decrease  the  safety  and  capacity  of  the 
airspace  and  airport  system; 

(9)  that  artificial  restrictions  on  airport  capac- 
ity- 

(A)  are  not  in  the  public  interest; 

(B)  should  be  imposed  to  alleviate  air  traffic 
delays  only  after  other  reasonably  available  and 
less  burdensome  alternatives  have  been  tried; 
and 

(C)  should  not  discriminate  unjustly  betuxen 
categories  and  classes  of  aircraft;  and 

(10)  that  special  emphasis  should  be  placed  on 
converting  appropriate  former  military  air  bases 
to  civil  use  and  identifying  and  improxnng  addi- 
tional joint-use  facilities. 

(b)  Consistency  With  air  Commerce  and 
Safety  PouciES.—Each  airport  and  airway 
program  should  be  carried  out  consistently  with 
section  40101(a),  (b).  and  (d)  of  this  title  to  fos- 
ter competition,  prevent  unfair  methods  of  com- 
petition in  air  transportation,  maintain  essen- 
tial air  transportation,  and  prevent  unjust  and 
discriminatory  practices,  including  as  the  prac- 
tices may  be  applied  between  categories  and 
classes  of  aircraft. 

(C)  ADEQUACY  OF  NAVIGATION  AIDS  AND  AIR- 
PORT FACIUTIES.—This  subchapter  should  be 
carried  out  to  provide  adequate  navigation  aids 
and  airport  facilities  for  places  at  which  sched- 
uled commercial  air  service  is  provided.  The  fa- 
cilities provided  may  include— 

(1)  reliever  airports;  and 

(2)  heliports  designated  by  the  Secretary  of 
Transportation  to  relieve  congestion  at  commer- 
cial service  airports  by  diverting  aircraft  pas- 
sengers from  fixed-wing  aircraft  to  helicopter 
carriers. 

(d)  Maximum  Use  of  Safety  Faciuties.— 
This  subchapter  should  be  carried  out  consist- 
ently with  a  comprehensive  airspace  system 
plan,  giving  highest  priority  to  commercial  serv- 
ice airports,  to  maximize  the  use  of  safety  facili- 
ties, including  installing,  operating,  and  main- 
taining, to  the  extent  possible  with  available 
money  and  considering  other  safety  needs— 

(1)  electronic  or  visual  vertical  guidance  on 
each  runway; 


(2)  grooving  or  friction  treatment  of  each  pri- 
mary and  secondary  runway; 

(3)  distance-to-go  signs  for  each  primary  and 
secondary  runway; 

(4)  a  precision  approach  system,  a  vertical  vis- 
ual guidance  system,  and  a  full  approach  light 
system  for  each  primary  runway; 

(5)  a  nonprecision  instrument  approach  for 
each  secondary  runway; 

(6)  runioay  end  identifier  lights  on  each  run- 
way that  does  not  have  an  approach  light  sys- 
tem; 

(7)  a  surface  movement  radar  system  at  each 
category  III  airport; 

(8)  a  taxiway  lighting  and  sign  system; 

(9)  runway  edge  lighting  and  marking;  and 

(10)  radar  approach  coverage  for  each  airport 
terminal  area. 

(e)  Cooperation.— To  cany  out  the  policy  of 
subsection  (a)(5)  of  this  section,  the  Secretary  of 
Transportation  shall  cooperate  with  StaU  and 
local  officials  in  developing  airport  plans  and 
programs  that  are  based  on  overall  transpor- 
tation needs.  The  airport  plans  and  programs 
shall  be  developed  in  coordination  with  other 
transportation  planning  and  considering  com- 
prehensive long-range  land-use  plans  and  over- 
all social,  economic,  environmental,  system  per- 
formance, and  energy  conservation  objectives. 
The  process  of  developing  airport  plans  and  pro- 
grams shall  be  continuing,  cooperative,  and 
comprehensive  to  the  degree  appropriate  to  the 
complexity  of  the  transportation  problems. 

(f)  Consultation.— To  carry  out  the  policy  of 
subsection  (a)(6)  of  this  section,  the  Secretary  of 
Transportation  shall  consult  with  the  Secretary 
of  the  Interior  and  the  Administrator  of  the  En- 
vironmental Protection  Agency  about  any 
project  included  in  a  project  grant  application 
involving  the  location  of  an  airport  or  runway, 
or  a  major  runioay  extension,  that  may  have  a 
significant  effect  on— 

(1)  natural  resources,  including  fish  and  wild- 
life; 

(2)  natural,  scenic,  and  recreation  assets; 

(3)  water  and  air  Quality;  or 

(4)  another  factor  affecting  the  environment. 
g47IOi.  Definitions 

In  this  subchapter— 

(1)  "air  carrier  airport"  means  a  pitblic  air- 
port regularly  served  by — 

(A)  an  air  carrier  certificated  by  the  Secretary 
of  Transportation  under  section  41102  of  this 
title  (except  a  charter  air  carrier);  or 

(B)  at  least  one  air  carrier— 

(1)  operating  under  an  exemption  from  section 
41101(a)(1)  of  this  titie  that  the  Secretary  grants; 
and 

^iU  having  at  least  2,500  passenger  boardings 
at  the  airport  during  the  prior  calendar  year. 

(2)  "airport"— 

(A)  means— 

(I)  an  area  of  land  or  water  used  or  intended 
to  be  used  for  the  landing  and  taking  off  of  air- 
craft; 

^tt;  an  appurtenant  area  used  or  intended  to 
be  used  for  airport  buildings  or  other  airport  fa- 
cilities or  rights  of  loay;  and 

(iii)  airport  buildings  and  facilities  located  in 
any  of  those  areas;  and 

(B)  includes  a  heliport. 

(3)  "airport  development"  means  the  following 
activities.  If  undertaken  by  the  sponsor,  owner,    . 
or  operator  of  a  public-use  airport: 

(A)  constructing,  repairing,  or  improving  a 
public-use  airport,  including — 

(i)  removing,  lotoering.  relocating,  marking, 
and  lighting  an  airport  hazard;  and 

(ii)  preparing  a  plan  or  specification,  includ- 
ing carrying  out  a  field  investigation. 

(B)  acquiring  for,  or  installing  at,  a  public-use 
airport— 

(I)  a  navigation  aid  or  another  aid  (including 
a  precision  approach  system)  used  by  aircraft 


UMI 


30146 


CONGRESSIONAL  RECORD— HOUSE 


for  landing  at  or  taking  off  from  the  airport,  in- 
cluding jnemring  the  site  as  required  by  the  ac- 
quisition or  installation: 

(ii)  safety  or  security  equipment  the  Secretary 
requires  by  regulation  for,  or  approves  as  con- 
tributing significantly  to,  the  safety  or  security 
of  individuals  and  property  at  the  airport; 

(Hi)  equipment  to  remove  snow,  to  measure 
runway  surface  friction,  or  for  aviation-related 
weather  reporting;  arut 

(iv)  firefighting  and  rescue  equipment  at  an 
airport  that  serves  scheduled  passenger  oper- 
ations of  air  carrier  aircraft  designed  for  more 
than  20  passenger  seats. 

(C)  acquiring  an  interest  in  land  or  airspace, 
including  land  for  future  airport  development, 
that  is  needed— 

(i)  to  carry  out  airport  development  described 
in  subclause  (A)  or  (B)  of  this  clause;  or 

(ii)  to  remove  or  mitigate  an  existing  airport 
hazard  or  prevent  or  limit  the  creation  of  a  new 
airport  hazard. 

(D)  acquiring  land  for,  or  constructing,  a 
bum  area  training  structure  on  or  off  the  air- 
port to  provide  live  fire  drill  training  for  aircraft 
rescue  and  firefighting  personnel  required  to  re- 
ceive the  training  under  regulations  the  Sec- 
retary prescribes,  including  basic  equipment  and 
minimwn  structures  to  support  the  training 
under  staruiards  the  Administrator  of  the  Fed- 
eral Aviation  AdrtUnistration  prescribes. 

(4)  "airport  hazard"  means  a  structure  or  ob- 
ject of  natural  growth  located  on  or  near  a  pub- 
Uc-use  airport,  or  a  use  of  land  near  the  airport, 
that  obstructs  or  otherwise  is  hazardous  to  the 
landing  or  taking  off  of  aircraft  at  or  from  the 
airport. 

(5)  "airport  planning"  means  planning  as  de- 
fined by  regulations  the  Secretary  prescribes 
and  includes  integrated  airport  system  plan- 
ning. 

(6)  "amount  made  available  under  section 
49103  of  this  title"  means  the  amount  authorized 
for  grants  under  section  49103  of  this  title  as  re- 
duced by  any  law  enacted  after  September  3, 
1982. 

(7)  "commercial  service  airport"  means  a  pub- 
He  airport  in  a  State  that  the  Secretary  deter- 
mines has  at  least  2,500  passenger  boardings 
each  year  and  is  receiving  scheduled  passenger 
aircraft  service. 

(8)  "integrated  airport  system  planning" 
means  developing  for  planning  purposes  infor- 
mation and  guidance  to  decide  the  extent,  kind, 
location,  arui  timing  of  airport  development 
needed  in  a  specific  area  to  establish  a  viable, 
balanced,  and  integrated  system  of  public-use 
airports,  including — 

(A)  identifying  system  needs; 

(B)  developing  an  estimate  of  systemxeide  de- 
velopment costs: 

(C)  corulucting  studies,  surveys,  and  other 
planning  actions,  including  those  related  to  air- 
port access,  needed  to  decide  which  aeronautical 
needs  should  be  met  by  a  system  of  airports;  and 

(D)  staruiards  prescribed  by  a  State,  except 
standards  for  safety  of  approaches,  for  airport 
development  at  nonprimary  public-use  airports. 

(9)  "landed  weight"  means  the  weight  of  air- 
craft transporting  only  cargo  in  intrastate, 
interstate,  aiui  foreign  air  transportation,  as  the 
Secretary  determines  under  regulations  the  Sec- 
retary prescribes. 

(10)  "passenger  boardir^s"— 

(A)  meajis  revenue  passenger  boardings  on  an 
aircraft  in  service  in  air  commerce  (U  the  Sec- 
retary determines  uruler  regulations  the  Sec- 
retary prescribes;  and 

(B)  includes  passengers  who  continue  on  an 
aircraft  in  interruitioruil  flight  that  stops  at  an 
airport  in  the  48  contiguous  States  for  a 
nontraffic  purpose. 

(11)  "primary  airport"  means  a  commercial 
service  airport  the  Secretary  determines  to  have 
more  than  10,000  passenger  boardings  each  year. 


(12)  "project"  means  a  project,  separate 
projects  included  in  one  project  grant  applica- 
tion, or  all  projects  to  be  undertaken  at  an  air- 
port in  a  fiscal  year,  to  achieve  airport  develop- 
ment or  airport  planning. 

(13)  "project  cost"  mearu  a  cost  involved  in 
carrying  out  a  project. 

(14)  "project  grant"  means  a  grant  of  money 
the  Secretary  makes  to  a  sponsor  to  carry  out  at 
least  one  project. 

(15)  "public  agency"  means— 

(A)  a  State  or  political  subdivision  of  a  State; 

(B)  a  tax-supported  organization;  or 

(C)  an  Indian  tribe  or  pueblo. 

(16)  "public  airport"  means  an  airport  used  or 
intended  to  be  used  for  public  purposes— 

(A)  ttiat  is  under  the  control  of  a  public  agen- 
cy: and 

(B)  of  which  the  area  used  or  intended  to  be 
used  for  the  landing,  taking  off,  or  surface  ma- 
neuvering of  aircraft  is  publicly  owned. 

(17)  "public-use  airport"  means— 

(A)  a  public  airport;  or 

(B)  a  privately-owned  airport  used  or  in- 
tended to  be  used  for  public  purposes  that  i»— 

(i)  a  reliever  airport:  or 

(ii)  determined  by  the  Secretary  to  have  at 
least  2.500  passenger  boardings  each  year  and  to 
receive  scheduled  passenger  aircraft  service. 

(18)  "reliever  airport"  means  an  airport  the 
Secretary  designates  to  relieve  congestion  at  a 
commercial  service  airport  and  to  provide  more 
general  aviation  access  to  the  overall  commu- 
nity. 

(19)  "sponsor"  means— 

(A)  a  public  agency  that  sulnnits  to  the  Sec- 
retary under  this  subchapter  an  application  for 
firuincial  assistance:  and 

(B)  a  private  owner  of  a  public-use  airport 
that  submits  to  the  Secretary  under  this  sub- 
chapter an  application  for  financial  assistance 
for  the  airport. 

(20)  "State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  Puerto  Rico, 
the  Virgin  Islands,  American  Samoa,  the  North- 
em  Mariana  Islands,  the  Trust  Territory  of  the 
Pacific  Islands,  arui  Guam. 

647193.  National  plan  of  integrated  airport 
syttemM 

(a)  GSNEKAL  Requirements  and  Consider- 
ations.—The  Secretary  of  Transportation  shall 
maintain  the  plan  for  developing  public-use  air- 
port* in  the  United  States,  named  "the  ruitional 
plan  of  integrated  airport  systems".  The  plan 
shall  include  the  kind  and  estimated  cost  of  eli- 
gible airport  development  the  Secretary  of 
Transportation  considers  necessary  to  provide  a 
safe,  efficient,  and  integrated  system  of  public- 
use  airports  adequate  to  anticipate  and  meet  the 
needs  of  civil  aeronautics,  to  meet  the  national 
defense  requirements  of  the  Secretary  of  De- 
fense, and  to  meet  identified  needs  of  the  United 
States  Postal  Service.  Airport  development  in- 
cluded in  the  plan  may  not  be  limited  to  meeting 
the  needs  of  any  particular  classes  or  categories 
of  public-use  airports.  In  maintaining  the  plan, 
the  Secretary  of  Transportation  shall  consider 
the  needs  of  each  segment  of  civil  aviation  and 
the  relationship  of  each  airport  to— 

(1)  the  rest  of  the  transportation  system  in  the 
particular  area; 

(2)  forecasted  technological  developments  in 
aeronautics;  and 

(3)  forecasted  developments  in  other  modes  of 
intercity  transportation. 

(b)  Specific  RSQVIREUENTS.-In  maintaining 
the  plan,  the  Secretary  of  Transportation 
shaU— 

(1)  to  the  extent  possible  and  as  appropriate, 
consult  toith  departments,  agencies,  arui  instru- 
mentalities of  the  United  States  Government, 
with  public  agencies,  and  with  the  aviation 
community; 

(2)  consider  tall  structures  that  reduce  safety 
or  airport  capacity:  and 
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(3)  make  every  reasonable  effort  to  address  the 
needs  of  air  cargo  operations.  Short  Takeoff  and 
Landing/Very  Short  Takeoff  and  Landing  air- 
craft operations,  and  rotary  wing  aircraft  oper- 
ations. 

(C)  AVAILABILITY  OF  DOMESTIC  MlLTTARf  AIR- 
PORTS AND  AIRPORT  FACILITIES.— To  the  extent 
possible,  the  Secretary  of  Defense  shall  make  do- 
mestic military  airports  arut  airport  facilities 
available  for  civil  use.  In  advising  the  Secretary 
of  Transportation  under  subsection  (a)  of  this 
section,  the  Secretary  of  Defense  shall  indicate 
the  extent  to  which  domestic  military  airports 
and  airport  facilities  are  available  for  civil  use. 

(d)  PVBUCATION.—The  Secretary  of  Transpor- 
tation shall  publish  the  status  of  the  plan  every 
2  years. 
S47104.  Pntiect  grant  authority 

(a)  General  authority.— To  maintain  a  safe 
and  efficient  nationwide  system  of  public-use 
airports  that  meets  the  present  arui  future  needs 
of  civil  aeronautics,  the  Secretary  of  Transpor- 
tation may  make  project  grants  unxler  this  sub- 
chapter from  the  Airport  arui  Airway  Trust 
Fund. 

(b)  Incurring  OauGATiONS.—The  Secretary 
may  irwur  obligations  to  make  grants  from 
amounts  made  available  under  section  48103  of 
this  title  as  soon  as  the  amounts  are  appor- 
tioned under  section  47114(c)  and  (d)(2)  of  this 
title. 

(c)  Expiration  of  authority.— After  Septem- 
ber X,  1992,  the  Secretary  may  not  irurur  obliga- 
tions uruier  subsection  (b)  of  this  section,  except 
for  obligatioru  of  amounts  remaining  available 
after  that  date  uruier  section  47117(b)  of  thU 
Htle. 

947106.  Protect  grant  appUcatione 

(a)  Submission  and  Consultation.— (1)  An 
application  for  a  project  grant  under  this  sub- 
chapter may  tie  submitted  to  the  Secretary  of 
Transportation  by — 

(A)  a  sponsor;  or 

(B)  a  State,  at  the  only  sponsor,  for  an  airport 
development  project  benefitting  at  least  2  air- 
ports in  the  State  or  for  airport  planning  for 
similar  projects  for  at  least  2  airports  in  the 
State  if— 

(i)  the  sponsor  of  each  airport  gives  written 
consent  that  the  State  be  the  applicant: 

(ii)  the  Secretary  is  satisfied  there  is  adrrtinis- 
trative  merit  arui  aeronautical  benefit  in  the 
State  being  the  sponsor;  and 

(Hi)  an  acceptable  agreement  exists  that  en- 
sures that  the  State  will  comply  with  appro- 
priate grant  coruiitions  and  other  assurances 
the  Secretary  requires. 

(2)  Before  deciding  to  uiulertake  an  airport 
development  project  at  an  airport  under  this 
subchapter,  a  sponsor  shall  consult  with  the  air- 
port users  that  will  be  affected  by  the  project. 

(3)  This  subsection  does  not  authorize  a  public 
agency  that  is  subject  to  the  laws  of  a  State  to 
apply  for  a  project  grant  in  violation  of  a  law 
of  the  State. 

(b)  Contents  and  Form.— An  application  for 
a  project  grant  under  this  subchapter— 

(1)  shall  describe  the  project  proposed  to  be 
undertaken; 

(2)  may  propose  a  project  only  for  a  public-use 
airport  included  in  the  current  national  plan  of 
integrated  airport  systems: 

(3)  may  propose  airport  development  only  if 
the  development  complies  loith  standards  the 
Secretary  prescribes  or  approves,  including 
staruiards  for  site  location,  airport  layout,  site 
preparation,  pairing,  lighting,  arui  safety  of  ap- 
proaches; arui 

(4)  shall  be  in  the  form  arui  contain  other  in- 
formation the  Secretary  prescribes. 

(C)  STATE  STANDARDS  FOR  AIRPORT  DEVELOP- 
MENT.—The  Secretary  may  approve  standards 
(except  standards  for  safety  of  approaches)  that 
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a  State  prescribes  for  airport  development  at 
nonprimary  public-use  airports  in  the  State.  On 
approval  uruier  this  subsection,  a  StaUs  stand- 
ards apply  to  the  nonprimary  public-use  air- 
ports in  the  State  instead  of  the  comparable 
staruiards  prescribed  by  the  Secretary  uruier 
subsection  (b)(3)  of  this  section.  The  Secretary, 
or  the  State  urith  the  approval  of  the  Secretary, 
may  revise  standards  approved  under  this  sub- 
section. 

(d)  Certification  of  COMPUANCE.—The  Sec- 
retary may  require  a  sponsor  to  certify  that  the 
sponsor  will  comply  with  this  subchapter  in  car- 
rying out  the  project.  The  Secretary  may  rescind 
the  acceptance  of  a  certification  at  any  time. 
This  subsection  does  not  affect  an  obligation  or 
responsibility  of  the  Secretary  uruier  another 
law  of  the  United  States. 

(e)  Notification.— The  sponsor  of  an  airport 
for  which  an  amount  is  apportioned  under  sec- 
tion 47114(c)  of  thU  tiUe  shall  rwtify  the  Sec- 
retary of  the  fiscal  year  in  which  the  sponsor 
intends  to  submit  a  project  grant  application  for 
the  apportioned  amount.  The  notification  shall 
be  given  by  the  time  arui  contain  the  informa- 
tion the  Secretary  prescribes. 

§4710€.  Frufeet  grant  appUeation  approval 
conditioned  on  tatiafaetion  of  project  re- 
quirementa 

(a)  Project  Grant  application  approval  — 
The  Secretary  of  Transportation  may  approve 
an  application  under  this  subchapter  for  a 
project  grant  only  if  the  Secretary  is  satisfied 
that— 

(1)  the  project  is  consistent  toith  jUans  (exist- 
ing at  the  time  the  project  is  approved)  of  public 
ageruries  authorized  by  the  State  in  which  the 
airport  is  located  to  plan  for  the  development  of 
the  area  surrounding  the  airport; 

(2)  the  project  urill  contribute  to  carrying  out 
this  subchapter; 

(3)  enough  money  is  available  to  pay  the 
project  costs  that  urill  not  be  paid  by  the  United 
States  Government  under  this  subchapter: 

(4)  the  project  urill  be  completed  without  un- 
reasonable delay:  arui 

(5)  the  sponsor  tuis  authority  to  carry  out  the 
project  as  proposed. 

(b)  Airport  Development  Project  Grant 
Appucation  approval.— The  Secretary  may 
approve  an  apt^ication  uruier  this  subchapter 
for  an  airport  development  project  grant  for  an 
airport  only  if  the  Secretary  is  satisfied  that — 

(1)  the  sponsor,  a  public  agency,  or  the  Gov- 
ernment holds  good  title  to  the  areas  of  the  air- 
port used  or  interuled  to  be  used  for  the  landing, 
taking  off,  or  surface  maneuvering  of  aircraft, 
or  that  good  title  urill  be  acquired; 

(2)  the  interests  of  the  community  in  or  near 
which  the  project  rruiy  be  located  have  been 
given  fair  consideration;  arui 

(3)  the  application  provides  touchdown  zone 
arui  centerline  runway  lighting,  high  intensity 
runioay  lighting,  or  land  necessary  for  install- 
ing approach  light  systems  that  the  Secretary, 
considering  the  category  of  the  airport  and  the 
kirui  and  volume  of  traffic  using  it,  decides  is 
necessary  for  safe  and  efficient  use  of  the  air- 
port by  aircraft. 

(c)  Environmental  Requirements.— (l)  The 
Secretary  may  approve  an  application  under 
this  subchapter  for  an  airport  development 
project  involving  the  location  of  an  airport  or 
runway  or  a  major  runway  extension— 

(A)  only  if  the  sponsor  certifies  to  the  Sec- 
retary that  an  opportunity  for  a  public  hearing 
was  given  to  consider  the  economic,  social,  and 
environmental  effects  of  the  location  arui  the  lo- 
cation's consisteiury  loith  the  objectives  of  any 
planning  that  the  community  has  carried  out; 

(B)  ordy  if  the  chief  executive  officer  of  the 
State  in  which  the  project  urill  be  located  cer- 
tifies in  writing  to  the  Secretary  that  there  is 
reaaonable  assurarux  that  the  project  urill  be  lo- 


cated, designed,  constructed,  arui  operated  in 
compliance  with  applicable  air  arut  water  qtuil- 
ity  staruiards,  except  that  the  Administrator  of 
the  Environmental  Protection  Agency  shall 
make  the  certification  instead  of  the  chief  exec- 
utive officer  if— 

(i)  the  State  has  not  approved  any  applicable 
State  or  local  standards;  arut 

(ii)  the  Administrator  has  prescribed  applica- 
ble staruiards;  and 

(C)  if  the  application  is  found  to  have  a  sig- 
nificant adverse  effect  on  natural  resources,  in- 
cluding fish  and  wildlife,  ruitural,  scenic,  arui 
recreation  assets,  water  aiui  air  quality,  or  an- 
other factor  affecting  the  environment,  only 
after  finding  that  no  possible  arui  prudent  alter- 
native to  the  project  exists  and  that  every  rea- 
sonable step  has  been  taken  to  minimize  the  ad- 
verse effect. 

(2)  The  Secretary  may  approve  an  application 
uruter  this  subctuipter  for  an  airport  develop- 
ment project  that  does  not  involve  the  location 
of  an  airport  or  runway,  or  a  major  runxoay  ex- 
tension, at  an  existing  airport  without  requiring 
an  environmental  impact  statement  related  to 
noise  for  the  project  if— 

(A)  completing  the  project  would  allow  oper- 
ations at  the  airport  involving  aircraft  comply- 
ing urith  the  noise  standards  prescribed  for 
"stage  2"  aircraft  in  section  36.1  of  title  14,  Code 
of  Federal  Regulations,  to  replace  existing  oper- 
ations involving  aircraft  that  do  ru)t  comply 
xoith  those  staruiards;  and 

(B)  the  project  meets  the  other  requirements 
uruier  this  subchapter. 

(3)  At  the  Secretary's  request,  the  sponsor 
shall  give  the  Secretary  a  copy  of  the  transcript 
of  any  hearing  held  uruier  paragraph  (1)(A)  of 
this  subsection. 

(4)(A)  Notice  of  certification  or  of  refusal  to 
certify  uruier  paragraph  (1)(B)  of  this  subsection 
shall  be  provided  to  the  Secretary  not  later  than 
60  days  after  the  Secretary  receives  the  applica- 
tion. 

(B)  The  Secretary  shall  condition  approval  of 
the  application  on  compliance  with  the  applica- 
ble staruiards  during  construction  and  oper- 
ation. 

(5)  The  Secretary  may  make  a  finding  under 
paragraph  (1)(C)  of  this  subsection  only  after 
completely  reviewing  the  matter.  The  review  arui 
firuiing  must  be  a  matter  of  public  record. 

(d)  General  Aviation  Airport  Project 
Grant  Application  approval.— (1)  In  this  sub- 
section, "general  aviation  airport"  means  a 
public  airport  that  is  not  an  air  carrier  airport. 

(2)  The  Secretary  may  approve  an  application 
under  this  subchapter  for  an  airport  develop- 
ment project  incltuied  in  a  project  grant  applica- 
tion involving  the  construction  or  extension  of  a 
runway  at  a  general  axriation  airport  located  on 
both  sides  of  a  bouiulary  line  separating  2  coun- 
ties within  a  State  only  if,  before  the  applica- 
tion is  submitted  to  the  Secretary,  the  project  is 
approved  by  the  governing  body  of  each  village 
incorporated  under  the  laws  of  the  State  arui  lo- 
cated entirely  within  5  miles  of  the  nearest 
boundary  of  the  airport. 

(e)  Withholding  Approval.— (1)  The  Sec- 
retary may  withhold  approval  of  an  application 
under  this  subchapter  for  arrwunts  apportioned 
under  section  47114(c)  arui  (e)  of  this  title  for 
violating  an  assurance  or  requirement  of  this 
subchapter  only  if— 

(A)  the  Secretary  provides  the  sponsor  an  op- 
portunity for  a  hearing;  and 

(B)  not  later  than  180  days  after  the  later  of 
the  date  of  the  application  or  the  date  the  Sec- 
retary discovers  the  noncompliarux,  the  Sec- 
retary finds  that  a  violation  has  occurred. 

(2)  The  180-day  period  may  be  extended  by — 

(A)  agreement  between  the  Secretary  and  the 
sponsor;  or 

(B)  the  hearing  officer  if  the  officer  decides  an 
extension  is  necessary  because  the  sponsor  did 
not  follow  the  schedule  the  officer  established. 


(3)  A  person  adversely  affected  by  an  order  of 
the  Secretary  withholding  approval  rruiy  obtain 
review  of  the  order  by  filing  a  petition  in  the 
United  States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  or  in  the  court  of  appeals  of 
the  United  States  for  the  circuit  in  which  the 
project  is  located.  The  action  must  be  brought 
ru>t  later  than  60  days  after  the  order  is  served 
on  the  petitioner. 

f  47107.  Prqfeet  grant  appUeation  approoal 
conditioned  on  anuranee*  about  airport  op- 
erations 

(a)  General  Written  assurances.— The  Sec- 
retary of  Transportation  may  approve  a  project 
grant  application  under  this  subchapter  for  an 
airport  development  project  only  if  the  Secretary 
receives  written  assurances,  satisfactory  to  the 
Secretary,  that — 

(1)  the  airport  urill  be  available  for  public  use 
on  reasoruxble  coruiitions  arui  without  unjust 
discrimiruition; 

(2)  air  carriers  making  similar  use  of  the  air- 
port will  be  subject  to  substantially  comparable 
charges— 

(A)  for  facilities  directly  arut  substantially  re- 
lated to  providing  air  transportation;  arui 

(B)  relations  aiui  conditions,  except  for  dif- 
ferences based  on  reasonable  classifications, 
such  as  between — 

(i)  tenants  and  nontenants:  and 

(ii)  sigruitory  arui  nonsignatory  carriers; 

(3)  the  airport  operator  toill  not  urithhold  un- 
reasorutbly  the  classification  or  status  of  tenant 
or  signatory  from  an  air  carrier  that  assume* 
obligations  substantially  similar  to  those  al- 
ready imposed  on  air  carriers  of  that  classifica- 
tion or  status; 

(4)  a  person  providing,  or  intending  to  pro- 
vide, aeronautical  services  to  the  public  will  not 
be  given  an  exclu*ive  right  to  use  the  airport, 
with  a  right  given  to  only  one  fixed-base  opera- 
tor to  provide  services  at  an  airport  deemed  not 
to  be  an  exclusive  right  if— 

(A)  the  right  would  be  unreasonably  costly, 
burdensome,  or  impractical  for  more  than  one 
fixed-base  operator  to  provide  the  services;  and 

(B)  allowing  more  than  one  fixed-base  opera- 
tor to  provide  the  services  would  require  reduc- 
ing the  space  leased  uruier  an  existing  agree- 
ment between  the  one  fixed-base  operator  and 
the  airport  owner  or  operator; 

(5)  fixed-base  operators  similarly  using  the 
airport  will  be  subject  to  the  same  charges; 

(6)  an  air  carrier  using  the  airport  may  service 
itself  or  use  any  fixed-base  operator  allowed  by 
the  airport  operator  to  service  any  carrier  at  the 
airport; 

(7)  the  airport  and  facilities  on  or  connected 
urith  the  airport  urill  be  operated  and  main- 
tained suitably,  with  consideration  given  to  cli- 
matic and  flood  conditions; 

(8)  a  proposal  to  close  the  airport  temporarily 
for  a  nonaeronautical  purpose  must  first  be  ap- 
proved by  the  Secretary; 

(9)  appropriate  action  urill  be  taken  to  ensure 
that  termiruil  airspace  required  to  protect  in- 
strument and  visual  operations  to  the  airport 
(irwluding  operations  at  established  minimum 
flight  altitudes)  will  be  cleared  and  protected  by 
mitigating  existing,  arui  preventing  future,  air- 
port hazards: 

(10)  appropriate  action,  including  the  adop- 
tion of  zoning  laws,  has  been  or  will  be  taken  to 
the  extent  reasonable  to  restrict  the  use  of  larui 
next  to  or  near  the  airport  to  uses  that  are  com- 
patible with  normal  airport  operations; 

(11)  each  of  the  airport's  facilities  developed 
urith  financial  assistance  from  the  United  States 
Government  and  each  of  the  airport's  facilities 
usable  for  the  landing  and  taking  off  of  aircraft 
altoays  urill  be  available  without  charge  for  use 
by  Government  aircraft  in  common  urith  other 
aircraft,  except  that  if  the  use  is  substantial,  the 
Government  may  be  charged  a  reasonable  share. 
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proportionate  to  the  uae,  of  the  cost  of  operating 
and  maintaining  the  facility  tued: 

(12)  the  airport  owner  or  operator  will  pro- 
vide, without  charge  to  the  Government,  prop- 
erty interests  of  the  sponsor  in  land  or  water 
areas  or  buildings  tttat  the  Secretary  decides  are 
desirable  for,  and  that  will  be  used  for,  con- 
structing at  Government  expense,  facilities  for 
carrying  out  activities  related  to  air  traffic  con- 
trol or  navigation; 

(13)  the  airport  owner  or  operator  will  main- 
tain a  schedule  of  charges  for  use  of  facilities 
and  services  at  the  airport — 

(A)  that  unll  make  the  airport  as  self-sustain- 
ing as  possible  under  the  circumstances  existing 
at  the  airport,  including  volume  of  traffic  and 
economy  of  collection:  and 

(B)  without  including  in  the  rate  base  used 
for  the  charges  tlte  Government's  share  of  costs 
for  any  project  for  which  a  grant  is  made  under 
tMs  subchapter  or  was  made  under  the  Federal 
Airport  Act  or  the  Airport  and  Airway  Develop- 
ment Act  of  1970; 

(14)  the  prefect  accounts  and  records  wUl  be 
kept  using  a  standard  system  of  accounting  that 
the  Secretary,  after  consulting  with  appropriate 
public  agencies,  prescribes; 

(15)  the  airport  owner  or  operator  will  submit 
any  annual  or  special  airport  financial  and  op- 
erations reports  to  the  Secretary  that  the  Sec- 
retary reasonably  requests: 

(16)  the  airport  oumer  or  operator  tdll  main- 
tain a  current  layout  plan  of  the  airport  that 
meets  the  following  requirements: 

(A)  the  plan  will  be  in  a  form  the  Secretary 
prescribes; 

(B)  the  Secretary  will  approve  the  plan  and 
any  revision  or  modification  before  the  plan,  re- 
vision, or  modification  takes  effect; 

(C)  the  owner  or  operator  will  not  make  or 
allow  any  alteration  in  the  airport  or  any  of  its 
facilities  if  the  alteration  does  not  comply  with 
the  plan  the  Secretary  approves,  and  the  Sec- 
retary is  of  the  opinion  that  the  alteration  may 
affect  adversely  the  safety,  titUity,  or  efficiency 
of  the  airport;  and 

(D)  when  an  alteration  in  the  airport  or  its  fa- 
cility is  made  that  does  not  conform  to  the  ap- 
proved plan  and  that  the  Secretary  decides  ad- 
versely affects  the  safety,  utility,  or  efficiency  of 
any  property  on  or  off  the  airport  that  is  owned, 
leased,  or  firuxnced  by  the  Government,  the 
owner  or  operator,  if  requested  by  the  Secretary, 
will— 

(i)  eliminate  the  adverse  effect  in  a  way  the 
Secretary  approves;  or 

(ii)  bear  all  cost  of  relocating  the  property  or 
its  replacement  to  a  site  acceptable  to  the  Sec- 
retary and  of  restoring  the  property  or  its  re- 
placement to  the  level  of  safety.  utUity,  effi- 
ciency, and  cost  of  operation  that  existed  before 
the  alteration  was  made; 

(17)  each  contract  arui  juftcontroct  for  pro- 
gram management,  construction  management, 
planning  studies,  feasibility  studies,  architec- 
tural services,  preliminary  engineering,  design, 
ettgineering,  surveying,  mapping,  and  related 
services  will  be  awarded  in  the  same  way  that  a 
contract  for  architectural  and  engirieering  serv- 
ices is  negotiated  under  title  IX  of  the  Federal 
Property  and  Administrative  Services  Act  of  1949 
(40  U.S.C.  541  et  seg.)  or  an  equivalent  quah- 
/ieatlons-based  requirement  prescribed  for  or  by 
the  sponsor;  and 

(18)  tfie  airport  and  each  airport  record  will  be 
available  for  inspection  by  the  Secretary  on  rea- 
sonable request. 

(b)    WHITTKN   ASSORANCKS   ON   USS   OF  RtVE- 

NVS.—(1)  The  Secretary  of  Transportation  may 
approve  a  project  grant  application  under  this 
subchapter  for  an  airport  development  project 
only  if  the  Secretary  receives  written  assur- 
ances, satisfactory  to  the  Secretary,  that  local 
taxes  on  aviation  fuel  (except  taxes  in  effect  on 


December  30.  1987)  arul  the  revenues  generated 
by  a  public  airport  will  be  expended  for  the  cap- 
ital or  operating  costs  of— 

(A)  the  airport; 

(B)  the  local  airport  system;  or 

(C)  other  local  facilities  owned  or  operated  by 
the  airport  owner  or  operator  and  directly  and 
substantially  related  to  the  air  transportation  of 
passengers  or  property. 

(2)  Paragraph  (1)  of  this  subsection  does  not 
apply  if  a  provision  enacted  not  later  than  Sep- 
tember 2,  1982,  in  a  law  controlling  financing  by 
the  airport  owner  or  operator,  or  a  covenant  or 
assurance  in  a  debt  obligation  issued  not  later 
ttian  September  2,  1982,  by  the  owner  or  opera- 
tor, provides  that  the  revenues,  including  local 
taxes  on  aviation  fuel  at  public  airports,  from 
any  of  the  facilities  of  the  oumer  or  operator,  in- 
cluding the  airport,  be  used  to  support  not  only 
the  airport  but  also  the  general  debt  obligations 
or  other  facilities  of  the  owner  or  operator. 

(3)  This  subsection  does  not  prevent  the  use  of 
a  State  tax  on  aviation  fuel  to  support  a  State 
aviation  program  or  the  use  of  airport  revenue 
on  or  off  the  airport  for  a  noise  mitigation  pur- 
pose. 

(c)  Wrjtten  Assurancss  on  acquiiuno 
Land.—{1)  In  this  subsection,  land  is  needed  for 
an  airport  purpose  (except  a  noise  compatibility 
purpose)  if— 

(A)(i)  the  land  may  be  needed  for  an  aero- 
nautical purpose  (including  runway  protection 
zone)  or  serves  as  noise  buffer  land;  and 

(ii)  revenue  from  interim  uses  of  the  land  con- 
tributes to  the  financial  self-sufficiency  of  the 
airport:  arul 

(B)  for  land  purchased  with  a  grant  the 
owner  or  operator  received  not  later  than  De- 
cember X,  1987,  the  Secretary  of  T^oTisportation 
or  the  department,  agency,  or  instrumentality  of 
the  Government  that  made  the  grant  was  noti- 
fied by  the  owner  or  operator  of  the  use  of  the 
land  and  did  not  object  to  the  use  and  the  larui 
is  still  being  used  for  that  purpose. 

(2)  The  Secretary  of  Transportation  may  ap- 
prove an  application  under  this  subchapter  for 
an  airport  development  project  grant  only  if  the 
Secretary  receives  written  assurances,  satisfac- 
tory to  the  Secretary,  that  if  an  airport  owner  or 
operator  tias  received  or  unll  receive  a  grant  for 
acquiring  land  and — 

(A)  if  the  land  was  or  will  be  acquired  for  a 
noise  compatibility  purpose— 

(i)  the  oumer  or  operator  will  dispose  of  the 
/and  at  fair  market  value  at  the  earliest  prac- 
ticable time  after  the  land  no  longer  is  needed 
for  a  noise  compatibility  purpose: 

(ii)  the  disposition  will  be  subject  to  retaining 
or  reserving  an  interest  in  the  land  necessary  to 
ensure  that  the  land  v;ill  be  used  in  a  way  that 
is  compatible  with  noise  levels  associated  with 
operating  the  airport;  and 

(Hi)  the  part  of  the  proceeds  from  disposing  of 
the  land  that  is  proportional  to  tlie  Govern- 
ment's share  of  the  cost  of  acquiring  the  land 
will  be  paid  to  the  Secretary  for  deposit  in  the 
Airport  and  Airway  Trust  Fund  established 
under  section  9502  of  the  Internal  Revenue  Code 
of  1986  (26  U.S.C.  9502)  or,  as  the  Secretary  pre- 
scribes, reinvested  in  an  approved  noise  compat- 
ibility project;  or 

(B)  if  the  land  was  or  will  be  acquired  for  an 
airport  purpose  (except  a  noise  compatibility 
purpose)— 

(i)  the  owner  or  operator,  when  the  land  no 
longer  is  needed  for  an  airport  purpose,  will  dis- 
pose of  the  land  at  fair  market  value  or  make 
avaOable  to  the  Secretary  an  amount  equal  to 
the  Government's  proportional  share  of  the  fair 
market  value: 

(ii)  tlie  disposition  will  be  subject  to  retaining 
or  reserving  an  interest  in  ttie  land  necessary  to 
ensure  that  the  land  will  be  used  in  a  way  that 
is  compatible  with  noise  levels  associated  with 
operating  the  airport;  and 


(iii)  the  part  of  the  proceeds  from  disposing  of 
the  land  that  is  proportional  to  the  Govern- 
ment's share  of  the  cost  of  acquiring  the  land 
unll  be  reinvested,  on  application  to  the  Sec- 
retary, in  another  eligible  airport  development 
project  the  Secretary  approves  under  this  sub- 
chapter or  paid  to  the  Secretary  for  deposit  in 
the  Fund  if  another  eligible  project  does  not 
exist. 

(3)  Proceeds  referred  to  in  paragraph 
(2)(A)(Hi)  and  (B)(iii)  of  thU  subsection  and  de- 
posited in  the  Airport  arul  Airway  Trust  Fund 
are  available  as  provided  in  subsection  (f)  of 
this  section. 

(d)  ASSURANCES  OF  CONTINUATION  AS  PUBUC- 

USE  AIRPORT.— The  Secretary  of  Transportation 
may  approve  an  application  under  this  sub- 
chapter for  an  airport  development  project  grant 
for  a  privately  owned  public-use  airport  only  if 
the  Secretary  receives  appropriate  assurances 
that  the  airport  teUl  continue  to  function  as  a 
ptiblic-use  airport  during  the  economic  life  (that 
must  be  at  least  10  years)  of  any  facility  at  the 
airport  that  was  developed  uiith  Government  fi- 
nancial assistai\xx  under  this  subchapter. 

(e)  Written  Assurances  of  Opportunities 
FOR  Small  Business  Concerns. — The  Secretary 
of  Transportation  may  approve  a  project  grant 
application  under  this  subchapter  for  an  airport 
development  project  only  if  the  Secretary  re- 
ceives written  assurarues,  satisfactory  to  the 
Secretary,  that  the  airport  owner  or  operator 
will  take  necessary  action  to  ensure,  to  the  max- 
imum extent  practicable,  that  at  least  10  percent 
of  all  businesses  at  the  airport  selling  consumer 
products  to  the  public  are  small  business  con- 
cerns (as  defined  by  regulations  of  the  Sec- 
retary) owned  and  controlled  by  a  socially  arui 
economically  disadmntaged  individual  (as  de- 
fined in  section  47113(a)  of  this  title). 

(f)  Availability  of  Amounts.— An  amount 
deposited  in  the  Airport  and  Airway  Trust  Fund 
under — 

(1)  subsection  (c)(2)(A)(iii)  of  this  section  U 
available  to  the  Secretary  of  Transportation  to 
make  a  grant  for  airport  development  or  airport 
planning  under  section  47104  of  this  title; 

(2)  subsection  (c)(2)(B)(tii)  of  this  section  U 
available  to  the  Secretary— 

(A)  to  make  a  grant  for  a  purpose  described  in 
section  47115(b)  of  this  title:  aiul 

(B)  for  use  under  section  47114(d)(2)  of  thU 
title  at  another  airport  in  the  State  in  which  the 
larul  teas  disposed  of  uruler  subsection 
(c)(2)(B)(ii)  of  thU  section;  and 

(3)  subsection  (c)(2)(B)(iii)  of  this  section  U  in 
addition  to  an  arrwunt  made  available  to  the 
Secretary  under  section  48103  of  this  title  and 
not  subject  to  apportionment  under  section  47114 
of  this  title. 

(g)  Ensuring  Compuance.—(1)  To  ensure 
compliance  with  this  section,  the  Secretary  of 
Transportation- 

(A)  shall  prescribe  requirements  for  sponsors 
that  the  Secretary  considers  necessary:  arui 

(B)  may  make  a  contract  unth  a  public  agen- 
cy. 

(2)  The  Secretary  of  Transportation  may  ap- 
prove an  application  for  a  project  grant  only  if 
the  Secretary  is  satisfied  that  the  requirements 
prescribed  under  paragraph  (1)(A)  of  this  sub- 
section have  been  or  unll  be  met. 

(h)  MoDiFviNO  Assurances  and  Rbquirino 
COMPUANCE  With  additional  assurances  — 
Before  modifying  an  assurance  required  of  a 
person  receiving  a  grant  under  this  subchapter 
and  in  effect  after  December  29,  1987.  or  to  re- 
quire compliance  with  an  additional  assurarux 
from  the  person,  the  Secretary  of  Trarupor- 
tatlon  must — 

(1)  publish  notice  of  the  proposed  modification 
in  the  Federal  Register;  arui 

(2)  provide  an  opportunity  for  comment  on  the 
proposal. 


(i)  RsuBF  From  Obugation  To  Provide 
Free  Space. — When  a  sponsor  provides  a  prop- 
erty interest  in  a  land  or  water  area  or  a  build- 
ing that  the  Secretary  of  Transportation  uses  to 
construct  a  facility  at  Government  expense,  the 
Secretary  may  relieve  the  sponsor  from  an  obli- 
gation in  a  contract  made  under  this  chapter, 
the  Airport  and  Airway  Development  Act  of 
1970,  or  the  Federal  Airport  Act  to  provide  free 
space  to  the  Government  in  an  airport  building, 
to  the  extent  the  Secretary  finds  that  the  free 
space  no  longer  is  needed  to  carry  out  activities 
related  to  air  traffic  control  or  ruivigation. 

(i)  Use  op  Revenue  in  Hawaii.— (1)  In  this 
subsection — 

(A)  "duty-free  merchandise"  and  "duty-free 
sales  enterprise"  have  the  same  meanings  given 
those  terms  in  section  555(b)(8)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1555(b)(8)). 

(B)  "highway"  and  "Federal-aid  system" 
have  the  same  meanings  given  those  terms  in 
section  101(a)  of  tiUe  23. 

(2)  Notwithstanding  subsection  (b)(1)  of  this 
section,  Hawaii  may  use,  for  a  project  for  con- 
struction or  reconstruction  of  a  highway  on  a 
Federal-aid  system  that  is  not  more  than  10 
miles  by  road  from  an  airport  and  that  will  fa- 
cilitate access  to  the  airport,  revenue  from  the 
sales  at  off-airport  locations  in  Hawaii  of  duty- 
free mercharulise  uruler  a  contract  between  Ha- 
waii and  a  duty-free  sales  enterprise.  However, 
the  revenue  resulting  during  a  Hawaiian  fiscal 
year  may  be  used  only  if  the  amount  of  the  reve- 
nue, plus  amounts  Hauxiii  receives  in  the  fiscal 
year  from  all  other  sources  for  costs  Hawaii  in- 
curs for  operating  all  airports  it  operates  and 
for  debt  service  related  to  capital  projects  for  the 
airports  (including  interest  and  arrwrtisation  of 
principal  costs),  is  more  than  150  percent  of  the 
projected  costs  for  the  fiscal  year. 

(3)(A)  Revenue  from  sales  referred  to  in  para- 
graph (2)  of  this  subsection  in  a  Hawaiian  fiscal 
year  that  Hawaii  may  use  may  not  be  more  than 
the  amount  that  is  greater  than  150  percent  as 
determined  uruler  paragraph  (2). 

(B)  The  truxximum  amount  of  revenue  Hawaii 
may  use  under  paragraph  (2)  of  this  subsection 
is  $250,000,000. 

(4)  If  a  fee  imposed  or  collected  for  rent,  land- 
ing, or  service  from  an  aircraft  operator  by  an 
airport  operated  by  Hawaii  is  increased  during 
the  period  from  May  4.  1990.  through  December 
31.  1994.  by  more  than  the  percentage  change  in 
the  Consumer  Price  Index  of  All  Urban  Consum- 
ers for  Honolulu,  Hawaii,  that  the  Secretary  of 
Labor  publishes  during  that  period  and  if  reve- 
nue derived  from  the  fee  increases  because  the 
fee  increased,  the  amount  under  paragraph 
(3)(B)  of  this  subsection  shall  be  reduced  by  the 
arrwunt  of  the  projected  revenue  increase  in  the 
period  less  the  part  of  the  increase  attributable 
to  changes  in  the  Index  in  the  period. 

(5)  Hawaii  shall  determine  costs,  revenue,  arui 
projected  revenue  increases  referred  to  in  this 
subsection  arul  shall  submit  the  detemtinations 
to  the  Secretary  of  Transportation.  A  determina- 
tion is  approved  unless  the  Secretary  dis- 
approves it  not  later  than  30  days  after  it  is  sub- 
mitted. 

(6)  Hawaii  is  not  eligible  for  a  grant  uruler 
section  47115  of  this  title  in  a  fiscal  year  in 
which  Haieaii  uses  under  paragraph  (2)  of  this 
subsection  revenue  from  sales  referred  to  in 
paragraph  (2).  Hawaii  shall  repay  amounts  it 
receives  in  a  fiscal  year  uruler  a  grant  it  is  not 
eligible  to  receive  because  of  this  paragraph  to 
the  Secretary  of  Transportation  for  deposit  in 
the  discretioruiry  furut  established  uruler  section 
47115. 

(7)(A)  This  subsection  applies  only  to  revenue 
from  sales  referred  to  in  paragraph  (2)  of  this 
subsection  from  May  5,  1990,  through  December 
30.  1994.  and  to  amounts  in  the  Airport  Revenue 
Fund  of  Hatoaii  that  are  attributable  to  revenue 


before  May  4.  1990,  on  sales  referred  to  in  para- 
graph (2). 

(B)  Revenue  from  sales  referred  to  in  para- 
graph (2)  of  this  subsection  from  May  5,  1990, 
through  December  30,  1994,  may  be  used  under 
paragraph  (2)  in  any  Havxiiian  fiscal  year,  in- 
cluding a  Hau>aiian  fiscal  year  beginning  after 
December  31, 1994. 
S47108.  Prufecl  grata  agreements 

(a)  Offer  and  Acceptance.— On  approving  a 
project  grant  application  uruler  this  subchapter, 
the  Secretary  of  Transportation  shall  offer  the 
sponsor  a  grant  to  pay  the  United  States  Gov- 
ernment's share  of  the  project  costs  allowable 
under  section  47110  of  this  title.  The  Secretary 
may  impose  terms  on  the  offer  that  the  Secretary 
considers  necessary  to  carry  out  this  subchapter 
arul  regulations  prescribed  uruler  this  sub- 
chapter. An  offer  shall  state  the  obligations  to 
be  assumed  by  the  sponsor  arul  the  maximum 
amount  the  Government  vnll  pay  for  the  project 
from  the  amounts  authorized  uruler  chapter  481 
of  thU  tiOe  (except  sections  48102(e),  48106,  arul 
48107).  At  the  request  of  the  sponsor,  an  offer  of 
a  grant  for  a  project  that  will  not  be  completed 
in  one  fiscal  year  shall  provide  for  the  obliga- 
tion of  amounts  apportioned  or  to  be  appor- 
tioned to  a  sponsor  uruler  section  47114(c)  of  this 
title  for  the  fiscal  years  necessary  to  pay  the 
Government's  share  of  the  cost  of  the  project. 
An  offer  that  is  accepted  in  loriting  by  the  spon- 
sor is  an  agreement  biruling  on  the  Government 
arul  the  sponsor.  The  Government  may  pay  or  be 
obligated  to  pay  a  project  cost  only  after  a  grant 
agreement  for  the  project  is  signed. 

(b)  Increasing  Government's  Share  Under 
This  Subchapter  or  Chapter  475.— (1)  Except 
as  provided  in  paragraph  (2)  of  this  subsection, 
when  an  offer  has  been  accepted,  the  amount 
stated  in  the  offer  as  the  maximum  amount  the 
Government  will  pay  for  an  airport  development 
project  receiving  assistance  uruler  a  grant  ap- 
proved under  this  subchapter  or  chapter  475  of 
this  title  may  be  increased  by  not  more  than  15 
percent. 

(2)(A)  For  a  project  receiving  assistance  under 
a  grant  approved  under  this  subchapter  before 
October  1,  1987,  the  amount  rruiy  be  increased  by 
not  more  than — 

(i)  10  percent  for  an  airport  development 
project,  except  a  project  for  acquiring  an  inter- 
est in  larul;  arul 

(ii)  50  percent  of  the  total  increase  in  allow- 
able project  costs  attributable  to  acquiring  an 
interest  in  land,  based  on  current  creditable  ap- 
praisals. 

(B)  An  irwrease  under  subparagraph  (A)  of 
this  paragraph  may  be  paid  only  from  amounts 
the  Govemrrwnt  recovers  from  other  grants  made 
under  this  subchapter. 

(c)  Increasing  Government's  Share  Under 
Airport  and  Airway  Development  Act  of 
1970. — For  a  project  receiving  assistance  uruler  a 
grant  made  uruler  the  Airport  arul  Airway  De- 
velopment Act  of  1970,  the  maximum  amount  the 
Government  will  pay  may  be  iru:reased  by  not 
more  than  10  percent.  An  irun'ease  under  this 
subsection  may  be  paid  only  from  amounts  the 
Government  recovers  from  other  grants  made 
under  the  Act. 

(d)  Changing  WORKscops.—With  the  consent 
of  the  sponsor,  the  Secretary  may  amend  a 
grant  agreement  made  under  this  subchapter  to 
change  the  workscope  of  a  project  firuinced 
uruler  the  grant  if  the  amendment  does  ru)t  re- 
sult in  an  increase  in  the  maximum  amount  the 
Government  may  pay  uruler  subsection  (b)  of 
this  section. 

f  47109.  United  Statee  Gocemment's  share  of 

pru/eet  eoets 

(a)  General. — Except  as  provided  in  sub- 
sections (b)  arul  (c)  of  this  section,  the  United 
States  Government's  share  of  allovjable  project 
costs  is— 


(1)  75  percent  for  a  project  at  a  primary  air- 
port having  at  least  .25  percent  of  the  total 
nunU>er  of  passenger  boardings  each  year  at  all 
commercial  service  airports;  arui 

(2)  90  percent  for  a  project  at  any  other  air- 
port. 

(b)  Increased  Government  Share.— If,  uruler 
subsection  (a)  of  this  section,  the  Government's 
share  of  allowable  costs  of  a  project  in  a  State 
containing  unappropriated  arui  unreserved  pub- 
lic lands  and  nontaxable  Irulian  lands  (individr 
ual  arul  tribal)  of  more  than  5  percent  of  the 
total  area  of  all  laruls  in  the  State,  is  less  than 
the  share  applied  on  June  30,  1975,  uruler  sec- 
tion 17(b)  of  the  Airport  and  Airway  Develop- 
ment Act  of  1970,  the  (Government's  share  uruler 
subsection  (a)  of  this  section  shall  be  increased 
by  the  lesser  of— 

(1)  25  percent: 

(2)  one-half  of  the  percentage  that  the  area  of 
uruxppropriated  and  unreserved  public  lands 
and  nontaxable  Irulian  laruls  in  the  State  is  of 
the  total  area  of  the  State;  or 

(3)  the  percentage  necessary  to  iru^rease  the 
Government's  share  to  the  percentage  that  ap- 
plied on  June  30, 1975,  under  section  17(b)  of  the 
Act. 

(c)  Limitation.— Notwithstanding  subsections 
(a)  arui  (b)  of  this  section,  the  Government's 
share  of  project  costs  allowable  under  section 
47110(d)  of  this  title  may  not  be  more  than  75 
percent. 

§47110.  Allowable  prujeet  eoete 

(a)  General  authority.— Except  as  provided 
in  section  47111  of  this  title,  the  United  States 
Government  may  pay  or  be  obligated  to  pay. 
from  anwunts  appropriated  to  carry  out  this 
subchapter,  a  cost  incurred  in  carrying  out  a 
project  uruler  this  subchapter  only  if  the  Sec- 
retary of  Transportation  decides  the  cost  is  al- 
lowable. 

(b)  ALLOWABLE  COST  STANDARDS.— A  project 

cost  is  allowable— 

(1)  if  the  cost  necessarily  is  iruurred  in  carry- 
ing out  the  project  in  compliance  with  the  grant 
agreement  made  for  the  project  under  this  sub- 
chapter, iTKlxuiing  any  cost  a  sponsor  incurs  re- 
lated to  an  audit  the  Secretary  requires  under 
section  47121(b)  or  (d)  of  this  title: 

(2)  if  the  cost  is  incurred— 

(A)  after  the  grant  agreement  is  executed  and 
is  for  airport  development  or  airport  plannirm 
carried  out  after  the  grant  agreement  is  exe- 
cuted: or 

(B)  after  June  1,  1989,  by  the  airport  operator 
(regardless  of  when  the  grant  agreement  is  exe- 
cuted) as  part  of  a  Government-approved  noise 
compatibility  program  (including  project  formu- 
lation costs)  arul  is  consistent  unth  all  applica- 
ble statutory  arui  administrative  requirements; 

(3)  to  the  extent  the  cost  is  reasoruible  in 
amount: 

(4)  if  the  cost  is  not  iru:urred  in  a  project  for 
airport  development  or  airport  planning  for 
which  other  Government  assistance  has  been 
granted;  arul 

(5)  if  the  total  costs  allou>ed  for  the  project  are 
not  more  than  the  amount  stated  in  the  grant 
agreement  as  the  rruiximum  the  Government  will 
pay  (except  as  provided  in  section  47108(b)  of 
this  Uae). 

(c)  CERTAIN  Prior  Costs  as  allowable 
COSTS. — TTie  Secretary  may  decide  that  a  project 
cost  uruler  subsection  (b)(2)(A)  of  this  section 
incurred  after  May  13, 1946,  arul  before  the  date 
the  grant  agreement  is  executed  is  allowable  if  it 
is— 

(1)  necessarily  irtcurred  in  formulating  an  air- 
port development  project,  iruluding  costs  in- 
curred for  field  surveys,  plans  and  specifica- 
tions, property  interests  in  larul  or  airspace,  arul 
administration  or  other  incidental  items  that 
would  not  have  been  iruyurred  except  for  the 
project;  or 
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(2)  necettarUy  and  directly  incurred  in  devel- 
oping the  work  scope  of  an  airport  planning 
project. 

(d)  TEHMMAL  DBVELOPMENT  COSTS.— The  Sec- 
retary may  decide  that  the  cost  of  terminal  de- 
velopment (including  multi-modal  terminal  de- 
velopment) in  a  nonrevenue-producing  public- 
use  area  of  a  commercial  service  airport  is  al- 
lowable for  an  airport  development  project  at 
the  airport — 

(1)  if  the  sponsor  certifies  that  the  airport,  on 
the  date  the  grant  ajiplication  is  submitted  to 
the  Secretary,  has— 

(A)  all  the  safety  equipment  required  for  cer- 
tification of  the  airport  under  section  44706  of 
this  aae; 

(B)  all  the  security  equipment  required  by  reg- 
ulation; and 

(C)  provided  for  access,  to  the  area  of  the  air- 
port for  passengers  for  boarding  or  exiting  air- 
craft, to  those  passengers  boarding  or  exiting 
aircraft,  except  air  carrier  aircraft; 

(2)  if  the  cost  is  directly  related  to  moving  pas- 
sengers and  baggage  in  air  commerce  within  the 
airport,  including  vehicles  for  moving  pas- 
sengers between  terminal  facilities  and  t>etween 
terminal  facilities  and  aircraft;  and 

(3)  under  terms  necessary  to  protect  the  inter- 
ests of  the  Government. 

(e)  Letters  of  Intent. — (l)  The  Secretary 
may  issue  a  letter  of  intent  to  the  sponsor  stat- 
ing an  intention  to  obligate  from  future  budget 
authority  an  amount,  not  more  than  the  Gov- 
ernment's share  of  allowable  project  costs,  for 
an  airport  development  project  (including  costs 
of  formulating  the  project)  at  a  primary  or  re- 
liever airport.  The  letter  shall  establish  a  sched- 
ule under  which  the  Secretary  will  reimburse 
the  sponsor  for  the  Government's  share  of  allow- 
able project  costs,  as  amounts  become  available, 
if  the  sponsor,  after  the  Secretary  issues  the  let- 
ter, carries  out  the  project  xoithout  receiving 
amounts  under  this  subchapter. 

(2)  Paragraph  (1)  of  this  subsection  applies  to 
a  project — 

(A)  about  which  the  sponsor  ru3tifies  the  Sec- 
retary, before  the  project  begins,  of  the  sponsor's 
intent  to  carry  out  the  project; 

(B)  that  will  comply  with  all  statutory  and 
administrative  requirements  that  would  apply  to 
the  project  if  it  were  carried  out  with  amounts 
made  available  under  this  subchapter;  and 

(C)  the  Secretary  decides  will  enharux  system- 
toide  airport  capacity  significantly  and  meets 
the  criteria  of  section  47115(d)  of  this  title. 

(3)  Issuance  of  a  letter  under  paragraph  (1)  of 
this  subsection  is  not  an  obligation  of  the  Gov- 
ernment under  section  1501  of  title  31,  and  the 
letter  is  not  deemed  to  bean  administrative  com- 
mitment for  financing.  An  obligation  or  admin- 
istrative corranitment  may  be  made  only  as 
amounts  are  provided  in  authortiation  and  ap- 
propriation laws. 

(4)  The  total  estimated  amount  of  future  Gov- 
ernment obligations  covered  by  all  outstanding 
letters  of  intent  under  paragraph  (1)  of  this  sub- 
section may  not  be  more  than  the  amount  au- 
thorized to  carry  out  section  4S103  of  this  title, 
less  an  amount  reasonably  estimated  by  the  Sec- 
retary to  be  needed  for  grants  under  section 
49103  that  are  not  covered  by  a  letter. 

(f)  NONALLOWABLE  COSTS.— Except  as  pro- 
vided in  subsection  (d)  of  this  section,  a  cost  is 
not  an  allouKible  airport  development  project 
cost  if  it  is  for— 

(1)  constructing  a  public  parking  facility  for 
passenger  automobiles; 

(2)  constructing,  altering,  or  repairing  part  of 
an  airport  building,  except  to  the  extent  the 
building  will  be  used  for  facilities  or  activities 
directly  related  to  the  safety  of  individuals  at 
the  airport; 

(3)  decorative  landscaping;  or 

(4)  providing  or  irutaUing  sculpture  or  art 
works. 


f  47111.  Paymemta  mmder  fmieel  graiU  agree- 

(a)  General  Authority.— After  making  a 
project  grant  agreement  under  this  subchapter 
and  consulting  with  the  sponsor,  the  Secretary 
of  Transportation  may  decide  when  and  in  what 
amounts  payments  under  the  agreement  loill  be 
made.  Payrr\ent3  totaling  not  more  than  90  per- 
cent of  the  United  States  Government's  share  of 
the  project's  estimated  allowable  costs  rtuiy  be 
made  before  the  project  is  completed  if  the  spon- 
sor certifies  to  the  Secretary  that  the  total 
amount  expended  from  the  adr>ance  payments  at 
any  time  will  not  be  more  than  the  cost  of  the 
airport  development  work  completed  on  the 
project  at  tliat  time. 

(b)  RECOVERING  Payments.— If  the  Secretary 
determines  that  the  total  amount  of  payments 
made  under  a  grant  agreement  under  this  sub- 
chapter is  more  than  the  Government's  share  of 
the  total  allowable  project  costs,  the  Govern- 
ment may  recover  the  excess  amount.  If  the  Sec- 
retary finds  ttiat  a  project  for  which  an  advance 
payment  uxis  made  has  not  been  completed 
toithin  a  reasonable  time,  the  Government  may 
recover  any  part  of  the  advance  payment  for 
which  the  (Government  received  no  benefit. 

(c)  Payment  Deposits.— a  payment  under  a 
project  grant  agreement  under  this  subchapter 
may  be  made  only  to  an  official  or  depository 
designated  by  the  sponsor  and  authorized  by 
law  to  receive  public  money. 

(d)  Withholding  Payments.— {1)  The  Sec- 
retary may  withhold  a  payment  under  a  grant 
agreement  under  this  subchapter  for  more  than 
190  days  after  the  payment  is  due  only  if  the 
Secretary — 

(A)  notifies  the  sponsor  and  provides  an  op- 
portunity for  a  hearing;  and 

(B)  finds  that  the  sponsor  has  violated  the 
agreement. 

(2)  The  190-day  period  may  be  extended  by — 

(A)  agreement  of  the  Secretary  and  the  spon- 
sor; or 

(B)  the  hearing  officer  if  the  officer  decides  an 
extension  is  necessary  because  the  sponsor  did 
not  follow  the  schedule  the  officer  established. 

(3)  A  person  adversely  affected  by  an  order  of 
the  Secretary  withholding  a  payment  may  apply 
for  review  of  the  order  by  filing  a  petition  in  the 
United  States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  or  in  the  court  of  appeals  of 
the  United  States  for  tfie  circuit  in  which  the 
project  is  located.  The  petition  must  be  filed  not 
later  than  60  days  after  the  order  is  served  on 
the  petitioner. 

947112.  Carrying    out    airport    deveUtpment 
prqieets 

(a)  Construction  Wonx.-The  Secretary  of 
Transportation  may  inspect  and  approve  con- 
struction uwrk  for  an  airport  development 
project  carried  out  under  a  grant  agreement 
under  this  subchapter.  The  construction  work 
must  be  carried  out  in  compliance  with  regula- 
tions the  Secretary  prescribes.  The  regulations 
shall  require  the  sponsor  to  make  necessary  cost 
and  progress  reports  on  the  project.  The  regula- 
tions may  amend  or  modify  a  contract  related  to 
the  project  only  if  the  contract  was  made  with 
actual  notice  of  the  regulations. 

(b)  Prevailing  Wages.— A  contract  for  more 
than  S2,000  involving  labor  for  an  airport  devel- 
opment project  carried  out  under  a  grant  agree- 
ment under  this  subchapter  mtist  require  con- 
tractors to  pay  labor  minimum  wage  rates  as  de- 
termined by  the  Secretary  of  Labor  under  the 
Act  of  March  3,  1931  (knoum  as  the  Davis- 
Bacon  Act)  (40  U.S.C.  276a—276a-5).  The  mini- 
mum rates  must  be  included  in  the  bids  for  the 
work  arui  in  the  invitation  for  those  bids. 

(c)  Veterans'  Preference.— (1)  In  this  sub- 
section— 

(A)  "disabled  veteran"  has  the  same  meaning 
given  that  term  in  section  2109  of  title  5. 


(B)  "Vietiuan-era  veteran"  means  an  individ- 
ual who  served  on  active  duty  (as  defined  in 
section  101  of  title  39)  in  the  armed  forces  for 
more  than  190  consecutive  days,  any  part  of 
which  occurred  after  August  4,  1964.  and  before 
May  8,  1975,  and  who  was  separated  from  the 
armed  forces  under  honorable  conditions. 

(2)  A  contract  involving  labor  for  carrying  out 
an  airport  development  project  under  a  grant 
agreement  under  this  subchapter  must  require 
that  preference  in  the  employment  of  labor  (ex- 
cept in  executive,  administrative,  and  super- 
visory positions)  be  given  to  Vietnam-era  veter- 
ans and  disabled  veterans  when  they  are  avail- 
able and  qualified  for  the  employment. 
S4711S.  tBttority  aiui  diwadvantaged  bueinem 

partieipatioH 

(a)  Definitions.— In  this  section— 

(1)  "small  business  concern"— 

(A)  has  the  same  meaning  given  that  term  in 
section  3  of  the  SmaU  Business  Act  (15  U.S.C. 
632);  but 

(B)  does  not  include  a  concern,  or  group  of 
concerns  controlled  by  the  same  socially  and 
economically  disadvantaged  individual,  that 
has  average  annvtal  gross  receipts  over  the  prior 
3  fiscal  years  of  more  than  $14,000,000,  as  ad- 
jtisted  by  the  Secretary  of  Transportation  for  in- 
flation. 

(2)  "socially  and  economically  disadvantaged 
indixMual"  has  the  same  meaning  given  that 
term  in  section  8(d)  of  the  Act  (15  U.S.C.  637(d)) 
and  relevant  subcontracting  regtilations  pre- 
scribed under  section  8(d),  except  that  women 
are  presumed  to  be  socially  and  economically 
disadx>antaged. 

(b)  General  Rsquirsmsnt.— Except  to  the  ex- 
tent the  Secretary  decides  otherwise,  at  least  10 
percent  of  atru)unts  avaiU^le  in  a  fiscal  year 
under  section  49103  of  this  title  shall  be  ex- 
pended with  small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals. 

(c)  Uniform  Criteria.— The  Secretary  shall 
establish  minimum  uniform  criteria  for  State 
governments  and  airport  sponsors  to  use  in  cer- 
tifying whether  a  small  business  concern  quali- 
fies under  this  section.  The  criteria  shall  include 
on-site  visits,  personal  interviews,  licenses, 
analyses  of  stock  oxonership  and  bonding  capac- 
ity, listings  of  equipment  and  work  completed, 
resumes  of  principal  owners,  financial  capacity, 
and  type  of  work  preferred. 

(d)  Surveys  and  Lists.— Bach  State  or  airport 
sponsor  annually  shall  survey  and  compile  a  list 
of  small  business  concerns  referred  to  in  sub- 
Kction  (b)  of  this  section  and  the  location  of 
each  concern  in  the  State. 

947114.  AtvortUmmentt 

(a)  Definition.— In  this  section,  "amount 
subject  to  apportionment"  means  the  amount 
newly  made  available  under  section  49103  of  this 
title  for  a  fiscal  year. 

(b)  Apportionment  Date.— On  the  first  day 
of  each  fiscal  year,  the  Secretary  of  Transpor- 
tation shall  apportion  the  amount  subject  to  ap- 
portionment for  that  fiscal  year  as  provided  in 
this  section. 

(c)  Amounts  Apportioned  to  Sponsors.— 
(I)(A)  The  Secretary  shall  apportion  to  the 
sponsor  of  each  primary  airport  for  each  fiscal 
year  an  amount  equal  to — 

(i)  $7.90  for  each  of  the  first  50.000  passenger 
boardings  at  the  airport  during  the  prior  cal- 
endar year; 

(ii)  $5.20  for  each  of  the  next  50,000  passenger 
boardings  at  the  airport  during  the  prior  cal- 
endar year; 

(Hi)  $2.60  for  each  of  the  next  400,000  pas- 
senger boardings  at  the  airport  during  the  prior 
calendar  year;  and 

(iv)  $.65  for  each  additional  passenger  board- 
ing at  the  airport  during  the  prior  calendar 
year. 
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(B)  Not  less  than  $300,000  nor  more  than 
$16,000,000  may  be  apportioned  under  subpara- 
graph (A)  of  this  paragraph  to  an  airport  spon- 
sor for  a  primary  airport  for  each  fiscal  year. 

(2)(A)  The  Secretary  shall  apportion  to  the 
sponsors  of  airports  served  by  aircraft  providing 
air  transportation  of  only  cargo  with  a  total  an- 
nual landed  weight  of  more  than  100,000.000 
pounds  for  each  fiscal  year  an  amount  equal  to 
3  percent  of  the  amount  subject  to  apportion- 
ment each  year  (but  not  more  than  $50,000,000), 
allocated  among  those  airports  in  the  proportion 
that  the  total  annual  landed  weight  of  those 
aircraft  lariding  at  each  of  those  airports  bears 
to  the  total  annual  landed  weight  of  those  air- 
craft landing  at  all  those  airports.  However,  not 
more  than  8  percent  of  the  amount  apportioned 
under  this  paragraph  may  be  apportioned  for 
any  one  airport. 

(B)  Landed  weight  under  subparagraph  (A)  of 
this  paragraph  is  the  landed  weight  of  aircraft 
landing  at  each  of  those  airports  and  all  those 
airports  during  the  prior  calendar  year. 

(3)  The  total  of  all  amounts  apportioned 
under  paragraphs  (1)  and  (2)  of  this  subsection 
may  not  be  more  than  49.5  percent  of  the 
amount  subject  to  apportionment  for  a  fiscal 
year.  If  this  paragraph  requires  reduction  of  an 
amount  that  otherurise  would  be  apportioned 
under  this  subsection,  the  Secretary  shcUl  reduce 
proportionately  the  amount  apportioned  to  each 
sponsor  of  an  airport  under  paragraphs  (1)  and 
(2)  until  the  49.5  percent  limit  is  achieved. 

(d)  Amounts  Apportioned  to  states.— (1)  In 
this  subsection — 

(A)  "area"  includes  land  and  water. 

(B)  "population"  means  the  population  stated 
in  the  latest  decennial  census  of  the  United 
States. 

(2)  The  Secretary  shall  apportion  to  the  States 
12  percent  of  the  amount  subject  to  apportion- 
ment for  each  fiscal  year  as  follows: 

(A)  one  percent  of  the  apportioned  amount  to 
Guam,  American  Samoa,  the  Northern  Mariana 
Islands,  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Virgin  Islands. 

(B)  except  as  provided  in  paragraph  (3)  of  this 
subsection,  49.5  percent  of  the  apportioned 
amount  for  airports,  except  primary  airports 
and  airports  described  in  section  47117(e)(1)(C) 
of  this  title,  in  States  not  named  in  clause  (A)  of 
this  paragraph  in  the  proportion  that  the  popu- 
lation of  each  of  those  States  bears  to  the  total 
population  of  all  of  those  States. 

(C)  except  as  provided  in  paragraph  (3)  of  this 
subsection,  49.5  percent  of  the  apportioned 
amount  for  airports,  except  primary  airports 
and  airports  described  in  section  47117(e)(1)(C) 
of  this  title,  in  States  not  named  in  clause  (A)  of 
this  paragraph  in  the  proportion  that  the  area 
of  each  of  those  States  bears  to  the  total  area  of 
all  of  those  States. 

(3)  An  amount  apportioned  under  paragraph 
(2)  of  this  subsection  for  an  airport  in — 

(A)  Alaska  may  be  made  available  by  tfie  Sec- 
retary for  a  public  airport  described  in  section 
47117(e)(l)(C)(ii)  of  this  title  to  which  section 
15(a)(3)(A)(II)  of  the  Airport  and  Airway  Devel- 
opment Act  of  1970  applied  during  the  fiscal 
year  that  ended  September  30, 1981;  and 

(B)  Puerto  Rico  may  be  made  available  by  the 
Secretary  for  a  primary  airport  and  an  airport 
described  in  section  47117(e)(1)(C)  of  this  title. 

(e)  Alternative  Apportionment  for  Alas- 
ka.—(1)  Instead  of  apportioning  amounts  for 
airports  in  Alaska  under  subsections  (c)  and  (d) 
of  this  action,  the  Secretary  may  apportion 
amounts  for  those  airports  in  the  way  in  which 
amounts  were  apportioned  in  fiscal  year  1990 
under  section  15(a)  of  the  Act.  However,  in  ap- 
portioning amounts  for  a  fiscal  year  under  this 
subsection,  the  Secretary  shall  apportion— 

(A)  for  each  primary  airport  at  least  as  much 
as  would  be  apportioned  for  the  airport  under 
subsection  (c)(1)  of  this  section;  and 
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(B)  a  total  amount  at  least  equal  to  the  mini- 
mum amount  required  to  be  apportioned  to  air- 
ports in  Alaska  in  fiscal  year  1980  under  section 
15(a)(3)(A)  of  the  Act. 

(2)  This  subsection  does  not  prohibit  the  Sec- 
retary from  making  project  grants  for  airports  in 
Alaska  from  the  discretionary  fund  under  sec- 
tion 47115  of  this  title. 

(f)  Reducing  APPORTiONMBNTS.—An  amount 
that  would  be  apportioned  under  tfiis  section 
(except  subsection  (c)(2))  in  a  fiscal  year  to  the 
sponsor  of  an  airport  having  at  least  .25  percent 
of  the  total  number  of  boardings  each  year  in 
tfie  United  States  and  for  which  a  fee  is  imposed 
in  the  fiscal  year  under  section  40117  of  this  title 
shall  be  reduced  by  an  amount  equal  to  50  per- 
cent of  the  projected  revenues  from  the  fee  in 
the  fiscal  year  but  not  by  more  than  50  percent 
of  the  amount  that  othencise  would  be  appor- 
tioned under  this  section. 

947115.  DUeretioiuuy  fiind 

(a)  Existence  and  amounts  in  Fund.— The 
Secretary  of  TroTisportation  has  a  discretionary 
fund.  The  fund  consists  of— 

(1)  amounts  subject  to  apportionment  for  a  fis- 
cal year  that  are  not  apportioned  under  section 
47114(c)-(e)  of  this  title;  and 

(2)  25  percent  of  amounts  not  apportioned 
under  section  47114  of  this  title  because  of  sec- 
tion 47114(f). 

(b)  AVAILABILITY  OF  AMOUNTS.— Subject  to 
subsection  (c)  of  this  section  and  section  47117(e) 
of  this  title,  the  fund  is  available  for  making 
grants  for  any  purpose  for  which  amounts  are 
made  avail(U)le  under  section  49103  of  this  title 
that  the  Secretary  considers  most  appropriate  to 
carry  out  this  subchapter.  However,  50  percent 
of  amounts  not  apportioned  under  section  47114 
of  this  title  because  of  section  47114(f)  and 
added  to  the  fund  is  available  for  making  grants 
for  projects  at  small  hub  airports  (as  defined  in 
section  41731  of  this  tiUe). 

(c)  Minimum  Percentage  for  Primary  and 
Reliever  airports.— At  least  75  percent  of  the 
amount  in  the  fund  and  distributed  by  the  Sec- 
retary in  a  fiscal  year  shall  be  used  for  making 
grants — 

(1)  to  preserve  and  enhance  capacity,  safety, 
and  security  at  primary  and  reliever  airports; 
and 

(2)  to  carry  out  airport  noise  compatibility 
planning  and  programs  at  primary  and  reliever 
airports. 

(d)  Considerations.— In  selecting  a  project 
for  a  grant  to  preserve  and  enhance  capacity  as 
described  in  subsection  (c)(1)  of  this  section,  the 
Secretary  shall  consider— 

(1)  the  effect  the  project  will  have  on  the  over- 
all national  air  transportation  system  capacity; 

(2)  the  project  benefit  and  cost;  and 

(3)  the  financial  commitment  from  non-United 
States  Government  sources  to  preserve  or  en- 
hance airport  capacity. 

(e)  Waiving  Percentage  requirement.— If 
the  Secretary  decides  the  Secretary  cannot  com- 
ply unth  the  percentage  requirement  of  sub- 
section (c)  of  this  section  in  a  fiscal  year  be- 
cause there  are  insufficient  qualified  grant  ap- 
plications to  meet  that  percentage,  the  amount 
the  Secretary  determines  will  not  be  distributed 
as  required  by  subsection  (c)  is  available  for  ob- 
ligation during  the  fiscal  year  without  regard  to 
the  requirement. 

947116.  SmaU  airport  fitnd 

(a)  Existence  and  amounts  in  Fund.— The 
Secretary  of  Transportation  has  a  small  airport 
fund.  The  fund  consists  of  75  percent  of 
amounts  not  apportioned  under  section  47114  of 
this  title  because  of  section  47114(f). 

(b)  Distribution  of  amounts.— The  Sec- 
retary may  distribute  amounts  in  the  fund  in 
each  fiscal  year  for  any  purpose  for  which 
amounts  are  made  available  under  section  49103 
of  this  title  as  follows: 


(1)  one-third  for  grants  to  sponsors  of  pubHc- 
use  airports  (except  commercial  service  airports). 

(2)  two-thirds  for  grants  to  sponsors  of  each 
commercial  service  airport  that  each  year  has 
less  than  .05  percent  of  the  total  boardings  in 
the  United  States  in  that  year. 

(c)  Authority  To  receive  Grant  Not  De- 
pendent on  Participation  in  Block  Grant 
Pilot  PROORAM.—An  airport  in  a  State  partici- 
pating in  the  State  block  grant  pilot  program 
under  section  47128  of  this  title  may  receive  a 
grant  under  this  section  to  the  same  extent  the 
airport  may  receive  a  grant  if  the  State  were  not 
participating  in  the  program. 
947117.  Use  of  apportioned  amounts 

(a)  Grant  Purpose.— Except  as  provided  in 
this  section,  an  amount  apportioned  under  sec- 
tion 47114(c)(1)  or  (d)(2)  of  this  title  is  available 
for  making  grants  for  any  purpose  for  which 
amounts  are  made  available  under  section  49103 
of  this  title. 

(b)  Period  of  AVAILABIUTY.—An  amount  ap- 
portioned under  section  47114  of  this  title  is 
available  to  be  obligated  for  grants  under  the 
apportionment  only  during  the  fiscal  year  for 
which  the  amount  was  apportioned  and  the  2 
fiscal  years  immediately  after  that  year.  If  the 
amount  is  not  obligated  under  the  apportion- 
ment within  that  time,  it  shall  be  added  to  the 
discretionary  fund. 

(c)  Primary  airports.— (l)  An  amount  ap- 
portioned to  a  sponsor  of  a  primary  airport 
under  section  47114(c)(1)  of  thU  tiUe  is  available 
for  grants  for  any  public-use  airport  of  the 
sponsor  included  in  the  national  plan  of  inte- 
grated airport  systems. 

(2)  A  sponsor  of  a  primary  airport  may  make 
an  agreement  uHth  the  Secretary  of  Transpor- 
tation loaiving  any  part  of  the  amount  appor- 
tioned for  the  airport  under  section  47114(c)(1) 
of  this  title  if  the  Secretary  makes  the  waived 
amount  available  for  a  grant  for  another  public- 
use  airport  in  the  same  State  or  geographical 
area  as  the  primary  airport. 

(d)  State  Use. — An  amount  apportioned  to  a 
State  under — 

(1)  section  47114(d)(2)(A)  of  this  title  is  avail- 
able for  grants  for  airports  located  in  the  State; 
and 

(2)  section  47114(d)(2)(B)  or  (C)  of  this  uae  is 
available  for  grants  for  airports  described  in  sec- 
tion 47114(d)(2)(B)  or  (C)  and  located  in  the 
State. 

(e)  Special  apportionment  Categories.— (1) 
The  Secretary  shall  use  amounts  made  available 
under  section  49103  of  this  title  for  each  fiscal 
year  as  follows: 

(A)  at  least  10  percent  for  grants  for  reliever 
airports. 

(B)  at  least  10  percent  for  grants  for  airport 
noise  compatibility  planning  under  section 
47505(a)(2)  of  this  title  and  for  carrying  out 
noise  compatibility  programs  under  section 
47504(c)(1)  of  this  tiUe. 

(C)  at  least  2.5  percent  for  grants  for— 

(i)  nonprimary  commercial  service  airports; 
and 

(ii)  public  airports  (except  commercial  service 
airports)  that  were  eligible  for  United  States 
Government  assistance  from  amounts  appor- 
tioned under  section  15(a)(3)  of  the  Airport  and 
Airway  Development  Act  of  1970,  and  to  which 
section  15(a)(3)(A)(I)  or  (II)  of  the  Act  applied 
during  the  fiscal  year  that  ended  September  30, 
1991. 

(D)  at  least  .5  percent  for  integrated  airport 
system  planning  grants  to  planning  agencies 
designated  by  the  Secretary  and  authorized  by 
the  laws  of  a  State  or  political  subdivision  of  a 
State  to  do  planning  for  an  area  of  the  State  or 
subdivision  in  which  a  grant  under  this  chapter 
is  to  be  used. 

(E)  at  least  U  percent  for  the  fiscal  year  end- 
ing September  30,  1992,  to  sponsors  of  current  or 
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farmer  nalitary  airporU  designated  by  the  Sec- 
retary under  section  47118(a)  of  this  title  for 
grants  for  developing  current  and  former  mili- 
tary airports  to  improve  the  capacity  of  the  na- 
tiortal  air  transportation  system. 

(2)  A  grant  from  the  amount  apportioned 
under  section  47114(e)  of  this  title  may  not  be  in- 
cltided  as  part  of  the  2 J  percent  required  to  be 
used  for  grants  under  paragraph  (1)(C)  of  this 
subsection. 

(3)  If  the  Secretary  decides  that  an  amount  re- 
quired to  be  used  for  grants  under  paragraph  (1) 
of  this  subsection  cannot  be  used  for  a  fiscal 
year  because  there  are  insufficient  qualified 
grant  applications,  the  amount  the  Secretary 
determines  cannot  be  used  is  available  during 
the  fiscal  year  for  grants  for  other  airports  or 
for  other  purposes  for  which  amounts  are  au- 
thorized for  grants  under  section  48103  of  this 
title. 

(f)  Limitation  for  Commercial  Service  air- 
port IN  ALASKA.— The  Secretary  may  not  make 
a  grant  for  a  commercial  service  airport  in  Alas- 
ka of  more  than  110  percent  of  the  amount  ap- 
portioned for  the  airport  for  a  fiscal  year  under 
section  47114(e)  of  this  tiUe. 

(g)  Discretionary  Use  of  Apportion- 
ments.—(1)  Subject  to  paragraph  (2)  of  this  sub- 
section, if  the  Secretary  finds,  based  on  the  no- 
tices the  Secretary  receives  under  section 
4710S(e)  of  this  title  or  otherwise,  that  an 
amount  apportioned  under  section  47114  of  this 
title  will  not  be  used  for  grants  during  a  fiscal 
year,  the  Secretary  may  use  an  equal  amount 
for  grants  during  that  fiscal  year  for  any  of  the 
purposes  for  which  amounts  are  authorized  for 
grants  under  section  48103  of  this  title. 

(2)  The  Secretary  may  make  a  grant  under 
paragraph  (1)  of  this  subsection  only  if  the  Sec- 
retary decides  that— 

(A)  the  total  amount  used  for  grants  for  the 
fiscal  year  under  section  48103  of  this  title  will 
not  be  more  than  the  amount  made  available 
under  section  48103  for  that  fiscal  year;  and 

(B)  the  amounts  authorized  for  grants  under 
section  48103  of  this  title  for  later  fiscal  years 
are  sufficient  for  grants  of  the  apportioned 
amounts  that  loere  not  used  for  grants  under 
the  apportionment  during  the  fiscal  year  arui 
that  remain  available  under  subsection  (b)  of 
this  section. 

(h)  Limiting  Authority  of  Secretary.— The 
authority  of  the  Secretary  to  make  grants  dur- 
ing a  fiscal  year  from  amounts  that  were  appor- 
tioned for  a  prior  fiscal  year  and  remain  avail- 
able for  approved  airport  development  project 
grants  under  subsection  (b)  of  this  section  may 
be  impaired  only  by  a  law  enacted  after  Septem- 
ber 3,  1982,  that  expressly  limits  that  authority. 

S47118.  DetignatUtg  eurmU  and  farmer  mili- 
tary airpcrt* 

(a)  General  Requirements.— The  Secretary 
of  Transportation  shall  designate  not  more  than 
8  current  or  former  military  airports  for  which 
grants  may  be  made  under  section  47117(e)(1)(E) 
of  this  title.  The  Secretary  shall  designate  at 
least  2  of  the  airports  not  later  than  May  5, 
1991,  and  shall  designate  the  remaining  airports 
not  later  than  September  30. 1992. 

(b)  SURVEY.— Not  later  than  September  30. 
1991.  the  Secretary  shall  complete  a  survey  of 
current  and  former  military  airports  to  identify 
which  airports  have  the  greatest  potential  to  im- 
prove the  capacity  of  the  national  air  transpor- 
tation system.  The  survey  shall  identify  the  cap- 
ital development  needs  of  those  airports  to  make 
them  part  of  the  system  and  which  of  those 
qualify  for  grants  under  section  47104  of  this 
UUe. 

(c)  Considerations.— In  carrying  out  this  sec- 
tion, the  Secretary  shall  consider  only  current 
or  former  military  airports  that,  when  at  least 
partly  converted  to  civilian  commercial  or  re- 
liever airporta  as  part  of  the  national  air  trans- 


portation system,  will  enhance  airport  and  air 
traffic  control  system  capacity  in  major  metro- 
politan areas  arui  reduce  current  and  projected 
flight  delays. 

(d)  Grants. — Grants  under  section 
47117(e)(1)(E)  of  this  title  may  be  made  for  an 
airport  designated  uruler  subsection  (a)  of  this 
section  for  the  5  fiscal  years  following  the  des- 
ignation. If  an  airport  does  not  have  a  level  of 
passengers  getting  on  aircraft  during  that  5- 
year  period  that  qualifies  the  airport  as  a  small 
hub  airport  (as  defined  on  January  1.  1990)  or 
reliever  airport,  the  Secretary  may  redesignate 
the  airport  for  grants  for  additional  fiscal  years 
that  (Ac  Secretary  decides. 

(e)  Terminal  Buildino  Facilities.— Notwith- 
standing section  47109(c)  of  this  title,  not  more 
than  SS.OOO.OOO  for  each  airport  from  amounts 
the  Secretary  distributes  under  section  47115  of 
this  title  for  a  fiscal  year  is  available  to  the 
sponsor  of  a  current  or  former  military  airport 
the  Secretary  designates  under  this  section  to 
construct,  improve,  or  repair  a  terminal  building 
facility,  including  terminal  gates  used  for  reve- 
nue passengers  getting  on  or  off  aircraft.  A  gate 
constructed,  improved,  or  repaired  under  this 
subsection— 

(1)  may  not  be  leased  for  more  than  10  years; 
and 

(2)  is  not  subject  to  majority  in  interest 
clauses. 

S47119.  T^rmUital  developmtent  eoel» 

(a)  Repayino  Borrowed  Money.— An  amount 
apportioned  under  section  47114  of  this  title  and 
made  available  to  the  sponsor  of  an  air  carrier 
airport  at  which  termiruil  development  was  car- 
ried out  after  June  30.  1970,  and  before  July  12. 
1976.  is  available  to  repay  immediately  money 
borrowed  and  xised  to  pay  the  costs  for  terminal 
development  at  the  airport,  if  tfiose  costs  would 
be  allowable  project  costs  under  section  47110(d) 
of  this  title  if  they  had  been  incurred  after  Sep- 
tember 3,  1982.  An  amount  is  available  for  a 
grant  under  this  subsection — 

(1)  only  if— 

(A)  the  sponsor  submits  the  certification  re- 
quired uruler  section  47110(d)  of  this  title; 

(B)  the  Secretary  of  Transportation  decides 
that  using  the  arrumnt  to  repay  the  borrowed 
money  will  not  defer  an  airport  development 
project  outside  the  termiruil  area  at  that  airport; 
arui 

(C)  amounts  available  for  airport  development 
under  this  subchapter  will  rut  be  used  for  addi- 
tional terminal  development  projects  at  the  air- 
port for  at  least  3  years  beginning  on  the  date 
the  grant  is  used  to  repay  the  borrowed  money; 
and 

(2)  subject  to  the  limitations  in  subsection 
(b)(1)  and  (2)  of  this  section. 

(b)  AVAILABIUTY   OF   AMOUNTS.— In    a   flSCOl 

year,  the  Secretary  may  make  available — 

(1)  to  a  sponsor  of  a  primary  airport,  any  part 
of  amounts  apportioned  to  the  sponsor  for  the 
fiscal  year  uruter  section  47114(c)(1)  of  this  title 
to  pay  project  costs  allou)able  under  section 
47110(d)  of  thU  titie; 

(2)  to  a  sponsor  of  a  nonprimary  commercial 
service  airport,  not  more  than  1200.000  of  the 
arrutunt  that  may  be  distributed  for  the  fiscal 
year  from  the  discretionary  fund  to  pay  project 
costs  allowable  under  section  47110(d)  of  this 
title;  or 

(3)  not  more  than  $25,000,000  to  pay  project 
costs  allowable  for  the  fiscal  year  under  section 
47110(d)  of  this  title  for  projects  at  commercial 
service  airports  that  were  not  eligible  for  assist- 
ance for  termiruil  development  during  the  fiscal 
year  eruiing  September  30,  1980.  under  section 
20(b)  of  the  Airport  and  Airway  Development 
Act  of  1970. 

S471iO.  Gramt  priority 

In  making  a  grant  under  this  subchapter,  the 
Secretary  of  Transportation  may  give  priority  to 


a  project  that  is  consistent  with  an  integrated 
airport  system  plan. 

947111.  Rtcorde  aitd  audite 

(a)  Records.— A  sponsor  shall  keep  the 
records  the  Secretary  of  Transportation  re- 
quires. The  Secretary  may  require  records— 

(1)  that  disclose— 

(A)  the  amount  and  disposition  by  the  sponsor 
of  the  proceeds  of  the  grant; 

(B)  the  total  cost  of  the  plan  or  program  for 
which  the  grant  is  given  or  used;  and 

(C)  the  amounts  and  kinds  of  costs  of  the  plan 
or  program  provided  by  other  sources;  and 

(2)  that  make  it  easier  to  carry  out  an  audit. 

(b)  AUDITS  AND  EXAMINATIONS.— The  Sec- 
retary and  the  Comptroller  General  may  audit 
arui  examine  records  of  a  sponsor  that  are  relat- 
ed to  a  grant  made  under  this  subchapter. 

(C)  AUTHORITY  OF  COMPTROLLER  GENERAL.— 

When  an  iruiependent  audit  is  made  of  the  ac- 
counts of  a  sponsor  under  this  subchapter  relat- 
ed to  the  disposition  of  the  proceeds  of  the  grant 
or  related  to  the  plan  or  program  for  which  the 
grant  u>as  given  or  used,  the  sponsor  shall  sub- 
mit a  certified  copy  of  the  audit  to  the  Comptrol- 
ler General  not  more  than  6  irumths  after  the 
end  of  the  fiscal  year  for  which  the  audit  uxis 
made.  Not  later  than  April  15  of  each  year,  the 
Comptroller  General  shall  report  to  Congress  de- 
scribing the  results  of  each  audit  conducted  or 
reviewed  by  the  Comptroller  General  under  this 
section  during  the  prior  fiscal  year.  The  Comp- 
troller Gerteral  shall  prescribe  regidations  nec- 
essary to  carry  out  this  sui}section. 

(d)  AUDIT  REQUIREMENT.— The  Secretary  may 
require  a  sponsor  to  coruiuct  an  appropriate 
audit  as  a  corulition  for  receiving  a  grant  under 
this  subchapter. 

(e)  Annual  Review.— The  Secretary  shall  re- 
view annually  the  recordkeeping  and  reporting 
requirements  uruler  this  subchapter  to  ensure 
that  they  are  the  minwrvum  necessary  to  carry 
out  this  subchapter. 

(f)  WITHHOLDING    INFORMATION    FROM    CON- 

oress. — This  section  does  not  authoriee  the  Sec- 
retary or  the  Comptroller  General  to  withhold 
information  from  a  committee  of  Congress  au- 
thorized to  have  the  information. 
S471U.  Adminietratism 

(a)  General.— The  Secretary  of  Transpor- 
tation may  take  action  the  Secretary  considers 
necessary  to  carry  out  this  subchapter,  includ- 
ing conducting  investigations  arui  jniblic  hear- 
ings, prescribing  regulations  arui  procedures, 
and  issuing  orders. 

(b)  CoNDucTiNo  Investigations  and  Pubuc 
HEAAINGS.—In  coruiucttng  an  investigation  or 
public  hearing  under  this  subchapter,  the  Sec- 
retary has  the  same  authority  the  Secretary  has 
uruler  section  46104  of  this  title.  An  action  of  the 
Secretary  in  exercising  that  authority  is  gov- 
erned by  the  procedures  specified  in  section 
46104  arui  shall  be  enforced  as  provided  in  sec- 
tion 46104. 

§471fa.  NondiaeHmiiuUion 

The  Secretary  of  Transportation  shall  take  af- 
firmative action  to  ensure  that  an  individual  is 
not  excluded  because  of  race,  creed,  color,  na- 
tional origin,  or  sex  from  participating  in  an  ac- 
tivity carried  out  with  money  received  under  a 
grant  under  this  subchapter.  The  Secretary 
shall  prescribe  regulations  necessary  to  carry 
out  this  section.  The  regulations  shall  be  similar 
to  those  in  effect  under  title  VI  of  the  (^vH 
Rights  Act  of  1964  (42  V.S.C.  2000d  et  seq.).  ThU 
section  is  in  addition  to  title  VI  of  the  Act^ 
§47124.  Agreements  for  State  and  local  oper- 
ation oftUrport  faeilitiea 

(a)  Government  Rbubf  From  Liability.— 
The  Secretary  of  Tfansportation  shall  ensure 
that  an  agreement  uruler  this  subchapter  with  a 
State  or  a  political  subdivision  of  a  State  to 
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allow  the  State  or  subdivision  to  operate  an  air- 
port facility  in  the  State  or  subdivision  relieves 
the  United  States  Government  from  any  liability 
arising  out  of,  or  related  to,  acts  or  omissions  of 
employees  of  the  State  or  subdivision  in  operat- 
ing the  airport  facility. 

(b)  Air  Traffic  Control  Contract  Pro- 
gram.—The  Secretary  shall— 

(1)  continue,  for  contract  towers  existing  on 
December  30.  1987.  the  low  activity  (Visual 
Flight  Rules)  level  I  air  traffic  control  contract 
program  esU^lished  uruler  subsection  (a)  of  this 
section;  and 

(2)  exterui  the  program  to  other  towers  as 
practicable. 

947126.  Conveyances  of  United  States  Gocem- 
ment  land 

(a)  Conveyances  to  Public  Aoencies.—Ex- 
cept  as  provided  in  subsection  (b)  of  this  section, 
the  Secretary  of  Transportation  shall  request 
the  head  of  the  department,  agency,  or  instru- 
mentality  of  the  United  Slates  Government  oum- 
ing  or  controlling  land  or  airspace  to  convey  a 
property  interest  in  the  land  or  airspace  to  the 
public  agency  sponsoring  the  project  or  owning 
or  controlling  the  airport  when  necessary  to 
carry  out  a  project  uruler  this  subchapter  at  a 
public  airport,  to  operate  a  public  airport,  or  for 
the  future  development  of  an  airport  uruler  the 
natioruil  plan  of  integrated  airport  systems.  The 
head  of  the  department,  agency,  or  instrumen- 
tality shall  decide  whether  the  requested  con- 
veyance is  consistent  with  the  needs  of  the  de- 
partment, agency,  or  instrumentality  and  shall 
notify  the  Secretary  of  that  decision  not  later 
than  4  months  after  receixnng  the  request.  If  the 
head  of  the  department,  agency,  or  instrumen- 
tality decides  that  the  requested  conveyaru:e  is 
consistent  uHth  its  needs,  the  head  of  the  de- 
partment, agency,  or  instrurrventality .  with  the 
approval  of  the  Attorney  General  arut  without 
cost  to  the  Government,  shall  make  the  convey- 
ance. A  conveyaiux  may  be  made  only  on  the 
coruUtion  that  the  property  interest  conveyed  re- 
verts to  the  Government,  at  the  option  of  the 
Secretary,  to  the  extent  it  is  not  developed  for 
an  airport  purpose  or  used  consistently  with  the 
conveyance. 

(b)  NONAPPUCATION.— Except  as  specifically 
provided  by  law.  subsection  (a)  of  this  section 
does  not  apply  to  larid  or  airspace  oumed  or 
controlled  by  the  Government  toithin— 

(1)  a  ruitioruxl  park,  natioruU  rrunument,  rux- 
tional  recreation  area,  or  similar  area  uruler  the 
administration  of  the  NatioruU  Park  Service; 

(2)  a  unit  of  the  National  Wildlife  Refuge  Sys- 
tem or  similar  area  under  the  jurisdiction  of  the 
United  States  Fish  and  WUdlife  Service;  or 

(3)  a  natiorial  forest  or  Irutian  reservation. 

947118.  Criminal  penalties   for  false   state- 
ments 

A  person  (including  an  officer,  agent,  or  em- 
ployee of  the  United  States  Government  or  a 
public  agency)  shall  be  fined  under  title  18,  im- 
prisoned for  not  more  than  5  years,  or  both,  if 
the  person,  with  intent  to  defraud  the  Govern- 
ment, knowingly  makes — 

(1)  a  false  statement  about  the  kind,  quantity, 
quality,  or  cost  of  the  material  used  or  to  be 
used,  or  the  quantity,  quality,  or  cost  of  toork 
performed  or  to  be  performed,  in  connection 
with  the  submission  of  a  plan,  map,  specifica- 
tion, contract,  or  estimate  of  project  cost  for  a 
project  included  in  a  grant  application  submit- 
ted to  the  Seaetary  of  Transportation  for  ap- 
proval uruter  this  subchapter; 

(2)  a  false  statement  or  claim  for  work  or  rrui- 
terial  for  a  project  included  in  a  grant  applica- 
tion approved  by  the  Secretary  uruler  this  sub- 
chapter; or 

(3)  a  false  statement  in  a  report  or  certifi- 
cation required  uruler  this  subchapter. 


947127.  Ground    transportation    demonstra- 
tion projects 

(a)  General  Authority.— To  improve  the  air- 
port and  airway  system  of  the  United  States 
consistent  urith  regioruil  airport  system  plans  fi- 
ruinced  under  section  13(b)  of  the  Airport  arui 
Airway  Development  Act  of  1970.  the  Secretary 
of  Transportation  may  carry  out  grourul  trans- 
portation demonstration  projects  to  improve 
grourul  access  to  air  carrier  airport  termiruils. 
The  Secretary  may  carry  out  a  derrMnstration 
project  independently  or  by  grant  or  contract, 
including  an  agreement  with  another  depart- 
ment, agency,  or  instrumentality  of  the  United 
States  Government. 

(b)  Priority.— In  carrying  out  this  section, 
the  Secretary  shall  give  priority  to  a  demonstra- 
tion project  that— 

(1)  affects  an  airport  in  an  area  vHth  an  oper- 
ating regional  rapid  transit  system  xoith  existing 
facilities  reasonably  near  the  airport; 

(2)  iru:ludes  connection  of  the  airport  temUnal 
to  that  system; 

(3)  is  consistent  loith  and  supports  a  regional 
airport  system  plan  adopted  by  the  planning 
agency  for  the  region  arui  submitted  to  the  Sec- 
retary; and 

(4)  improves  access  to  air  transportation  for 
individuals  residing  or  working  in  the  region  by 
encouraging  the  optimal  balarux  of  use  of  air- 
ports in  the  region. 

947128.  StaU  block  grant  pilot  program 

(a)  General  Requirements.— The  Secretary 
of  Transportation  shall  prescribe  regulations  to 
carry  out  a  State  block  grant  pilot  program.  The 
regulations  shall  provide  that  the  Secretary  may 
designate  not  more  than  3  qualified  States  to  as- 
sume administrative  responsibility  for  all  airport 
grant  amounts  axxiilable  uruler  this  subchapter, 
except  for  amounts  desigruited  for  use  at  pri- 
mary airports. 

(b)  APPLICATIONS    AND    SELECTION.— A    State 

wishing  to  participate  in  the  program  mtist  sub- 
mit an  application  to  the  Secretary.  The  Sec- 
retary shall  select  a  State  on  the  basis  of  its  ap- 
plication only  after — 

(1)  deciding  the  State  has  an  organization  ca- 
pable of  effectively  administering  a  block  grant 
made  under  this  section; 

(2)  deciding  the  State  uses  a  satisfactory  air- 
port system  planning  process; 

(3)  deciding  the  State  uses  a  programming 
process  acceptable  to  the  Secretary; 

(4)  finding  that  the  State  has  agreed  to  com- 
ply with  United  States  Government  standard  re- 
quirements for  administering  the  block  grant; 
and 

(5)  firuUng  that  the  State  has  agreed  to  pro- 
vide the  Secretary  with  program  information  the 
Secretary  requires. 

(c)  Safety  and  Security  needs  and  Needs 
OF  System.— Before  deciding  whether  a  plan- 
ning process  is  satisfactory  or  a  programming 
process  is  acceptable  under  subsection  (b)(2)  or 
(3)  of  this  section,  the  Secretary  shall  ensure 
that  the  process  provides  for  meeting  critical 
safety  and  security  needs  and  that  the  program- 
ming process  ensures  that  the  needs  of  the  na- 
tional airport  system  loill  be  addressed  in  decid- 
ing which  projects  unll  receive  money  from  the 
Government. 

(d)  Ending  Effective  Date  and  Report.— (l) 
This  cection  is  effective  only  through  September 
30,  1992. 

(2)  The  Secretary  shall  conduct  an  on-going 
review  of  the  program  and  not  later  than  Janu- 
ary 31,  1992,  shall  submit  to  Congress  a  report 
on  the  results  of  the  review  arui  recommerula- 
tions  for  further  action. 

947129.  Annual  report 

Not  later  than  April  1  of  each  year,  the  Sec- 
retary of  Transportation  shall  submit  to  Con- 
gress a  report  on  activities  carried  out  uruler 


this  subchapter  during  the  prior  fiscal  year.  The 
report  shall  include— 

(1)  a  detailed  statement  of  airport  development 
completed; 

(2)  the  status  of  each  project  undertaken; 

(3)  the  allocation  of  appropriations;  arui 

(4)  an  itemized  statement  of  expenditures  and 
receipts. 

SUBCHAPTER  II— SURPLUS  PROPERTY  FOR 

PUBLIC  AIRPORTS 
947151.  Asithority  to  transfer  an  interest  in 
surplus  property 

(a)  General  authority.— Subject  to  sections 
47152  arui  47153  of  this  title,  a  department,  agen- 
cy, or  instrumentality  of  the  executive  braru:h  of 
the  United  States  Government  or  a  wholly 
oumed  Government  corporation  may  give  a 
State,  political  subdivision  of  a  State,  or  tax- 
supported  organization  any  interest  in  surplus 
property — 

(1)  that  the  Secretary  of  Transportation  de- 
cide* i*— 

(A)  desirable  for  developing,  improving,  oper- 
ating, or  maintaining  a  public  airport  (as  de- 
fined in  section  47102  of  this  title); 

(B)  reasonably  necessary  to  fulfill  the  imme- 
diate arui  foreseeable  future  requirements  for  de- 
veloping, improiHng,  operating,  or  maintaining 
a  jniblic  airport;  or 

(C)  needed  for  developing  sources  of  revenue 
from  rwruiviation  businesses  at  a  public  airport; 
arui 

(2)  if  the  Administrator  of  General  Services 
approves  the  gift  and  decides  the  interest  is  not 
best  suited  for  industrial  use. 

(b)  Ensuring  COMPUANCE.—Only  the  Sec- 
retary may  ensure  compliaru:e  with  an  instru- 
ment giving  an  interest  in  surplus  property 
uruler  this  subchapter.  The  Secretary  rruiy 
amend  the  instrument  to  correct  the  instrument 
or  to  make  the  gift  comply  tcith  law. 

(c)  Disposing  of  Interests  Not  Given  Under 
This  Subchapter.— An  interest  in  surplus  prop- 
erty that  could  be  used  at  a  public  airport  but 
that  is  not  given  uruler  this  subchapter  shall  be 
disposed  of  under  other  applicable  law. 
9471B2.  Terme  of  gifts 

Except  as  provided  in  section  47153  of  this 
title,  the  following  terms  apply  to  a  gift  of  an 
interest  in  surplus  proper^  uruler  this  sub- 
chapter: 

(1)  A  State,  political  subdivision  of  a  State,  or 
tax-supported  organization  receiving  the  inter- 
est rrmy  use,  lease,  salvage,  or  dispose  of  the  in- 
terest for  other  than  airport  purposes  only  after 
the  Secretary  of  Transportation  gives  written 
consent  that  the  interest  can  be  used,  leased, 
salvaged,  or  disposed  of  without  materially  arui 
adversely  affecting  the  development,  irrtprove- 
ment,  operation,  or  maintenance  of  the  airport 
at  which  the  property  is  located. 

(2)  The  interest  shall  be  used  and  rrutintained 
for  public  use  and  benefit  without  unreasonable 
discrimituition. 

(3)  A  right  may  rwt  be  vested  in  a  person,  ex- 
cluding others  in  the  same  class  from  using  the 
airport  at  which  the  property  is  located — 

(A)  to  conduct  an  aeronautical  activity  re- 
quiring the  operation  of  aircraft;  or 

(B)  to  engage  in  selling  or  supplying  aircraft, 
aircraft  accessories,  equipment,  or  supplies  (ex- 
cept gasoline  arui  oU),  or  aircraft  services  nec- 
essary to  operate  aircraft  (iruluding  maintain- 
ing and  repairing  aircraft,  aircraft  engines,  pro- 
pellers, and  appliances). 

(4)  The  State,  political  subdivision,  or  tax-sup- 
ported organization  accepting  the  interest  shall 
clear  arui  protect  the  aerial  approaches  to  the 
airport  by  mitigating  existing,  and  preventing 
future,  airport  hazards. 

(5)  During  a  natioruil  emergency  declared  by 
the  President  or  Congress,  tfte  United  States 
Government  is  entitled  to  tise.  control,  or  pos- 
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sett,  without  charge,  any  part  of  the  public  air- 
port at  which  the  property  is  located.  However, 
the  Government  ahail — 

(A)  pay  the  entire  cost  of  maintaining  the  part 
of  the  airport  it  exclusively  uses,  controls,  or 
possesses  during  the  emergency; 

(B)  contribuU  a  reasonable  share,  consistent 
lotth  the  Government's  use,  of  the  cost  of  main- 
taining the  property  it  uses  nonexclusively ,  or 
over  which  the  Government  has  nonexclusive 
control  or  postession,  during  the  emergency; 
atui 

(C)  pay  a  fair_rental  for  use,  control,  or  pos- 
session of  ^Onprovements  to  the  airport  made 
without  Government  assistance. 

(6)  The  Government  is  entitled  to  the 
nonexclusive  use,  without  charge,  of  the  land- 
ing area  of  an  airport  at  which  the  property  is 
located.  The  Secretary  may  limit  the  use  of  the 
landing  area  if  necessary  to  prevent  unreason- 
able interference  with  use  by  other  authorized 
aircraft.  However,  the  Government  shall— 

(A)  contribute  a  reasonable  share,  consistent 
with  the  Government's  use,  of  the  cost  of  main- 
taining and  operating  the  landing  area;  and 

(B)  pay  for  damages  caused  by  its  use  of  the 
landing  area  if  its  use  of  the  landing  area  is 
substantial. 

(7)  The  State,  political  subdivision,  or  tax-sup- 
ported organization  accepting  the  interest  shall 
release  the  Government  from  all  liability  for 
damages  arising  under  an  agreement  ttiat  pro- 
vides for  Government  use  of  any  part  of  an  air- 
port owned,  controlled,  or  operated  by  the  State, 
political  subdivision,  or  tax-supported  organiza- 
tion on  which,  adjacent  to  which,  or  in  connec- 
tion with  which,  the  property  is  located. 

(8)  When  a  term  under  this  section  is  not  sat- 
isfied, any  part  of  the  interest  in  the  property 
reverts  to  the  Government,  at  the  option  of  the 
Government,  as  the  property  then  exists. 
947153.  WaioUtg  €u%d  adding  terma 

(a)  General  authority.— <1)  The  Secretary 
of  Transportation  may  waive,  without  charge,  a 
term  of  a  gift  of  an  interest  in  property  under 
this  subchapter  if  the  Secretary  decides  that— 

(A)  the  property  no  longer  serves  the  purpose 
for  which  it  too*  given;  or 

(B)  the  waiver  uHll  not  prevent  carrying  out 
the  purpose  for  which  the  gift  was  made  and  is 
necessary  to  advance  the  civil  aviation  interests 
of  the  United  States. 

(2)  The  Secretary  of  Transportation  shall 
waive  a  term  under  paragraph  (1)  of  this  sub- 
section on  terms  the  Secretary  considers  nec- 
essary to  protect  or  advance  the  civil  aviation 
interesU  of  the  United  States. 

(b)  Waivers  and  Inclusion  op  additional 
Terms  on  Request.— On  request  of  the  Sec- 
retary of  Transportation  or  the  Secretary  of  a 
military  department,  a  department,  agency,  or 
instrumentality  of  the  executive  branch  of  the 
United  States  Government  or  a  wholly  owned 
Government  corporation  may  waive  a  term  re- 
quired by  section  47152  of  this  title  or  add  an- 
other term  if  the  appropriate  Secretary  decides  it 
is  necessary  to  protect  or  advance  the  interests 
of  the  United  States  in  civil  aviation  or  for  na- 
tional defense. 

CHAPTER  47S-INTERNATIOSAL  AOPORT 
FACniTIBS 

Sec 

47301.  Definitions. 

47302.  Providing  airport  and  airway  property 

in  foreign  territories. 

47303.  Training  foreign  citizeru. 

47304.  Transfer  of  airport  and  ainoay  property. 

47305.  Administrative. 

47306.  Criminal  penalty. 
941901.  DefbiMoma 

In  this  chapter— 

(1)  "airport  property"  means  an  interest  in 
property  used  or  useful  in  operating  and  main- 
taining an  airport. 


(2)  "airway  property"  means  an  interest  in 
property  used  or  useful  in  operating  and  main- 
taining a  ground  installation,  facility,  or  equip- 
ment desirable  for  the  orderly  and  safe  oper- 
ation of  air  traffic,  including  air  navigation,  air 
traffic  control,  airway  communication,  and  me- 
teorological facilities. 

(3)  "foreign  territory"  means  an  area — 

(A)  over  which  no  government  or  a  govern- 
ment of  a  foreign  country  has  sovereignty; 

(B)  tcmporari/y  under  military  occupation  by 
the  United  States  Government;  or 

(C)  occupied  or  administered  by  the  Govern- 
ment or  a  government  of  a  foreign  country 
under  an  international  agreement. 

(4)  "territory  outside  the  continental  United 
States"  means  territory  outside  the  49  contig- 
uous States  and  the  District  of  Columbia. 
947902.  Providing  airport  and  airway  prop- 
erty in  foreign  terrUoriet 

(a)  General  authority.— Subject  to  the  con- 
currence of  the  Secretary  of  State  and  the  con- 
sideration of  objectives  of  the  International  Civil 
Aviation  Organization — 

(1)  the  Secretary  of  Transportation  may  ac- 
quire, establish,  and  construct  airport  property 
and  airway  property  (except  meteorological  fa- 
cilities) in  foreign  territory;  and 

(2)  the  Secretary  of  Commerce  may  acquire, 
establish,  and  construct  meteorological  facilities 
in  foreign  territory. 

(b)  Specific  Appropriations  required.— Ex- 
cept for  airport  property  transferred  under  sec- 
tion 47304(b)  of  this  title,  an  airport  (as  defined 
in  section  40102(a)  of  this  title)  may  be  acquired, 
established,  or  constructed  under  subsection  (a) 
of  this  section  only  if  amounts  have  been  appro- 
priated specifKolly  for  the  airport. 

(c)  Accepting  foreign  Payments.— The  Sec- 
retary of  Transportation  or  Commerce,  as  ap- 
propriate, may  accept  payment  from  a  govern- 
ment of  a  foreign  country  or  international  orga- 
nization for  facilities  or  services  sold  or  provided 
the  government  or  organization  under  this 
chapter.  The  amount  received  may  be  credited  to 
the  appropriation  current  when  the  expendi- 
tures are  or  were  paid,  the  appropriation  cur- 
rent when  the  amount  is  received,  or  both. 
947303.  Training  foreign  eitiMent 

Subject  to  the  concurrence  of  the  Secretary  of 
State,  the  Secretary  of  Transportation  or  Com- 
merce, as  appropriate,  may  train  a  foreign  citi- 
zen in  a  subject  related  to  aeronautics  and  es- 
sential to  the  orderly  and  safe  operation  of  civil 
aircraft.  The  training  may  be  provided — 

(1)  directly  by  the  appropriate  Secretary  or 
jointly  with  another  department,  agency,  or  in- 
strumentality of  the  United  States  Government; 

(2)  through  a  public  or  private  agency  of  the 
United  States  (including  a  State  or  municipal 
educatioruil  institution);  or 

(3)  through  an  interruitioruU  organization. 
947904.  TVoiu/br  of  airport  and  airway  prop- 
erty 

(a)  General  authority.— When  requested  by 
the  government  of  a  foreign  country  or  an  inter- 
natioruU  organization,  the  Secretary  of  Trans- 
portation or  Commerce,  as  appropriate,  may 
transfer  to  the  government  or  organization  air- 
port property  and  airway  property  operated  and 
maintained  under  this  chapter  by  the  appro- 
priate Secretary  in  foreign  territory.  The  trans- 
fer shall  be  on  terms  the  appropriate  Secretary 
considers  proper,  including  consideration  agreed 
on  through  negotiations  with  the  government  or 
organization. 

(b)  PROPERTY  Installed  or  Controlled  by 
Military.— Subject  to  terms  to  which  the  par- 
ties agree,  the  Secretary  of  a  military  depart- 
ment may  transfer  without  charge  to  the  Sec- 
retary of  Transportation  airport  property  and 
airway  property  (except  meteorological  facili- 
tiet).  and  to  the  Secretary  of  Commerce  meteoro- 


logical facilities,  that  the  Secretary  of  the  mili- 
tary department  installed  or  controls  in  territory 
outside  the  continental  United  States.  The 
transfer  may  be  made  if  consistent  with  the 
needs  of  national  defense  and^ 

(1)  the  Secretary  of  the  military  department 
firuls  that  the  property  or  facility  is  no  longer 
required  exclusively  for  military  purposes;  and 

(2)  the  Secretary  of  Transportation  or  Com- 
merce, as  appropriate,  decides  that  the  transfer 
is  or  may  be  necessary  to  carry  out  this  chapter. 

(c)  Canal  Zone  and  Repubuc  of  Panama.— 
(1)  The  Secretary  of  Transportation  may  pro- 
vide, operate,  and  maintain  facilities  and  serv- 
ices for  air  navigation,  airway  communications, 
and  air  traffic  control  in  the  Canal  Zone  and 
the  ReptU>lic  of  Panama  subject  to— 

(A)  the  approval  of  the  Secretary  of  Defense; 
and 

(B)  each  obligation  assumed  by  the  United 
States  Government  under  an  agreement  between 
the  Government  and  the  Republic  of  Panama. 

(2)  The  Secretary  of  a  military  department 
may  transfer  without  charge  to  the  Secretary  of 
Transportation  property  located  in  the  Canal 
Zone  or  the  Republic  of  Panama  when  the  Sec- 
retary of  Transportation  decides  that  the  trans- 
fer may  be  useful  in  carrying  out  this  chapter. 

(3)  Subsection  (b)  of  this  section  (related  to 
the  Secretary  of  Transportation)  and  section 
47302(a)  and  (b)  of  this  title  do  not  apply  in  car- 
rying out  this  subsection. 

(d)  Retakino  Property  for  military  Re- 
quirement.—{!)  When  necessary  for  a  military 
requirement,  the  Secretary  of  a  military  depart- 
ment imTnediately  may  retake  property  (unth 
any  improvements  to  it)  transferred  by  the  Sec- 
retary under  subsection  (b)  or  (c)  of  this  section. 
The  Secretary  shall  pay  reasonable  compensa- 
tion to  each  person  (or  its  successor  in  interest) 
that  made  an  improvement  to  the  property  that 
tea*  not  made  at  the  expense  of  the  Government. 
The  Secretary  or  a  delegate  of  the  Secretary 
shall  decide  on  the  amount  of  compensation. 

(2)  On  the  recommendation  of  the  Secretary  of 
Transportation  or  Commerce,  as  appropriate, 
the  Secretary  of  a  military  department  may  de- 
cide not  to  act  under  paragraph  (1)  of  this  sub- 
section. 
947905.  AdminiatraHve 

(a)  General  Authority.— The  Secretary  of 
Transportation  shall  consolidate,  operate,  pro- 
tect, maintain,  and  improve  airport  property 
and  airway  property  (except  meteorological  fa- 
cilities), ond  the  Secretary  of  Commerce  may 
consolidate,  operate,  protect,  maintain,  and  im- 
prove meteorological  facilities,  that  the  appro- 
priate Secretary  has  acquired  and  that  are  lo- 
cated in  territory  outside  tfie  continental  United 
States.  In  carrying  out  this  section,  the  appro- 
priate Secretary  may— 

(J)  adapt  the  property  or  facility  to  the  needs 
of  civil  aeronautics; 

(2)  lease  the  property  or  facility  for  not  more 
than  20  years; 

(3)  make  a  contract,  or  provide  directly,  for 
facilities  and  services; 

(4)  make  reasonable  charges  for  aeronautical 
services;  and 

(5)  acquire  an  interest  in  property. 

(b)  CREDITING  appropriations.— Money  re- 
ceived from  the  direct  sale  or  charge  that  the 
Secretary  of  Transportation  or  Commerce,  as  ap- 
propriate, decides  is  equivalent  to  the  cost  of  fa- 
cilities and  services  sold  or  provided  under  sub- 
section (a)(3)  and  (4)  of  this  section  is  credited 
to  the  appropriation  from  which  the  cost  was 
paid.  The  balance  shall  be  deposited  in  the 
Treasury  as  miscellaneous  receipts. 

(c)  Using  Other  Government  Facilities  and 
SBRVICES.—To  carry  out  this  chapter  and  to  use 
personnel  and  facilities  of  the  United  States 
Government  most  advantageously  arui  without 
unnecessary     duplication,     the    Secretary     of 
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Transportation  or  Commerce,  as  appropriate, 
shall  request,  when  practicable,  to  use  a  facility 
or  service  of  an  appropriate  department,  agency, 
or  instrumentality  of  the  Government  on  a  reim- 
bursable basis.  A  department,  agency,  or  instru- 
mentality receiving  a  request  under  this  section 
may  provide  the  facility  or  service. 

(d)  Advertising  Sot  Required.— Section  3709 
of  the  Revised  Statutes  (41  U.S.C.  5)  does  not 
apply  to  a  lease  or  contract  made  by  the  Sec- 
retary of  Transportation  or  Commerce  under 
this  chapter. 

947900.  Criminal  penalty 

A  person  that  knounngly  and  willfully  vio- 
lates a  regulation  prescribed  by  the  Secretary  of 
Transportation  to  carry  out  this  chapter  shall 
be  fined  under  title  IS,  imprisoned  for  not  more 
than  6  months,  or  both. 

CHAPTER  475— NOISE 
SUBCHAPTER  I— NOISE  ABATEMENT 
Sec. 
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47503.  Noise  exposure  maps. 

47504.  Noise  compatibility  programs. 

47505.  Airport    ru>ise    compatibility    planning 

grants. 

47506.  Limitations  on  recovering  damages  for 
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dence. 
47S0S.    Noise  standards  for  air  carriers  and  for- 
eign air  carriers  providing  foreign 
air  transportation. 

SUBCHAPTER  II— NATIONAL  AVIATION 
NOISE  POLICY 

47521.  Findings. 

47522.  Definitions. 
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47524.  Airport  noise  arut  access  restriction  re- 
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restrictions  on  certain  stage  2  air- 
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SUBCHAPTER  I— NOISE  ABATEMENT 

947501.  Definitions 
In  this  subchapter — 

(1)  "airport"  means  a  public-use  airport  as 
defined  in  section  47102  of  this  title. 

(2)  "airport  operator"  means— 

(A)  for  an  airport  serving  air  carriers  that 
have  certificates  from  the  Secretary  of  Transpor- 
tation, any  person  holding  an  airport  operating 
certificate  issued  under  section  44706  of  this 
title;  arui 

(B)  for  any  other  airport,  the  person  operating 
the  airport. 

947509.  Noite  nteaturement  and  exposure  ty- 
fCHM  and  identifying  land  use  compatible 
with  noite  exposure 

After  consultation  with  the  Administrator  of 
the  Environmental  Protection  Agency  arui  Unit- 
ed  States   Government,    State,    arui   interstate 
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agencies  that  the  Secretary  of  Transportation 
considers  appropriate,  the  Secretary  shall  by 
regulation — 

(1)  establish  a  single  system  of  measuring 
noise  that— 

(A)  has  a  highly  reliable  relationship  between 
projected  noise  exposure  and  surveyed  reactions 
of  individuals  to  noise;  arui 

(B)  is  applied  uniformly  in  measuring  noise  at 
airports  and  the  surrounding  area; 

(2)  establish  a  single  system  for  determining 
the  exposure  of  individuals  to  noise  resulting 
from  airport  operations,  including  noise  inten- 
sity, duration,  frequency,  and  time  of  occur- 
rence; and 

(3)  identify  larul  uses  normally  compatible 
uHth  various  exposures  of  irulividtuUs  to  noise. 
947509.  Noise  exposure  mope 

(a)  Submission  and  Preparation.— An  air- 
port operator  may  submit  to  the  Secretary  of 
Transportation  a  noise  exposure  map  showing 
the  noncompatible  uses  in  each  area  of  the  map 
on  the  date  the  map  is  submitted,  a  description 
of  estimated  aircraft  operations  during  1985,  arui 
how  those  operations  will  affect  the  map.  The 
map  shall— 

(1)  be  prepared  in  constdtation  uiith  public 
agencies  arui  planning  authorities  in  the  area 
surrounding  the  airport;  and 

(2)  comply  with  regulations  prescribed  under 
section  47502  of  this  title. 

(b)  Revised  Maps.— If  a  change  in  the  oper- 
ation of  an  airport  will  establish  a  substantial 
new  noncompatible  use  in  an  area  surrouruting 
the  airport,  the  airport  operator  shall  submit  a 
revised  noise  exposure  map  to  the  Secretary 
showing  the  new  noncompatible  use. 

947504.  Notm  eompatOMUy  programa 

(a)  Submissions.— (1)  An  airport  operator  that 
submitted  a  noise  exposure  map  arut  related  in- 
formation  uruler  section  47503(a)  of  this  title 
may  submit  a  noise  compatibility  program  to  the 
Secretary  of  Transportation  after — 

(A)  consulting  with  public  agencies  arui  plan- 
ning authorities  in  the  area  surrouruling  ttie 
airport.  United  States  Government  officials  hav- 
ing local  responsibility  for  the  airport,  and  air 
carriers  using  ttie  airport;  and 

(B)  notice  and  an  opportunity  for  a  public 
hearing. 

(2)  A  program  submitted  under  paragraph  (1) 
of  this  subsection  shall  state  the  measures  the 
operator  has  taken  or  proposes  to  take  to  reduce 
existing  noncompatible  ilsbs  and  prevent  intro- 
ducing additional  noncompatible  uses  in  the 
area  covered  by  the  map.  The  measures  nwy  in- 
clude— 

(A)  establishing  a  preferential  runway  system; 

(B)  restricting  the  use  of  the  airport  by  a  type 
or  class  of  aircraft  because  of  the  rwise  charac- 
teristics of  the  aircraft; 

(C)  constructing  barriers  and  acoustical 
shielding  and  soundproofing  public  buildings; 

(D)  using  flight  procedures  to  control  the  op- 
eration of  aircraft  to  reduce  exposure  of  iruiivid- 
uals  to  noise  in  the  area  surrouruling  the  air- 
port; arut 

(E)  acquiring  larul,  air  rights,  easements,  de- 
velopment rights,  arui  other  interests  to  ensure 
that  the  property  will  be  used  in  ways  compat- 
ible with  airport  operations. 

(b)  Approvals.— (1)  The  Secretary  shall  ap- 
prove or  disapprove  a  program  submitted  under 
subsection  (a)  of  this  section  (except  as  the  pro- 
gram is  related  to  flight  procedures  referred  to 
in  subsection  (a)(2)(D)  of  this  section)  not  later 
than  180  days  after  receiving  it.  The  Secretary 
shall  approve  the  program  (except  as  the  pro- 
gram is  related  to  flight  procedures  referred  to 
in  subsection  (a)(2)(D))  if  the  program — 

(A)  does  not  place  an  unreasoruible  burden  on 
interstate  or  foreign  commerce; 

(B)  is  reasonably  consistent  with  achieving 
the  goal  of  reducing  noncompatible  uses  and 


preventing     the    introduction     of    additional 
noncompatible  uses;  and 

(C)  provides  for  necessary  revisioris  i>ecause  of 
a  revised  map  submitted  uruler  section  47503(b) 
of  this  title. 

(2)  A  program  (except  as  the  program  is  relat- 
ed to  flight  procedures  referred  to  in  subsection 
(a)(2)(D)  of  this  section)  is  deemed  to  be  ap- 
proved if  the  Secretary  does  not  act  within  the 
180-day  period. 

(3)  The  Secretary  shall  submit  any  part  of  a 
program  related  to  flight  procedures  referred  to 
in  subsection  (a)(2)(D)  of  thU  section  to  the  Ad- 
ministrator of  the  Federal  Aviation  Administra- 
tion. The  Administrator  shall  approve  or  dis- 
approve that  part  of  the  program. 

(c)  Grants. — (l)  The  Secretary  may  incur  ob- 
ligations to  make  grants  from  amounts  available 
uruler  section  48103  of  this  title  to  carry  out  a 
project  under  a  part  of  a  noise  compatibility 
program  approved  under  subsection  (b)  of  thit 
section.  A  grant  may  be  made  to — 

(A)  an  airport  operator  submitting  the  pro- 
gram; 

(B)  a  unit  of  local  government  in  the  area  sur- 
rouruling the  airport,  if  the  Secretary  decides 
the  unit  is  able  to  carry  out  the  project; 

(C)  an  airport  operator  or  unit  of  local  gov- 
ernment referred  to  in  clause  (A)  or  (B)  of  this 
paragraph  to  carry  out  any  part  of  a  program 
developed  before  February  18, 1980,  or  before  im- 
plementing regulations  were  prescribed,  if  the 
Secretary  decides  the  program  is  substantially 
consistent  with  reducing  existing  noncompatible 
uses  arui  preventing  the  introduction  of  addi- 
tioruil  noncompatible  uses  and  the  purposes  of 
this  chapter  toill  be  furthered  by  promptly  car- 
rying out  the  program;  arui 

(D)  an  airport  operator  or  unit  of  local  gov- 
ernment referred  to  in  clause  (A)  or  (B)  of  this 
paragraph  to  sourulproof  a  public  building  in 
the  noise  impact  area  surrouruling  the  airport 
that  is  used  primarily  for  educaOorutl  or  medical 
purposes  arui  that  the  Secretary  decides  is  ad- 
versely affected  by  airport  noise. 

(2)  An  airport  operator  may  agree  to  make  a 
grant  made  uruler  paragraph  (1)(A)  of  this  sub- 
section available  to  a  public  agency  in  the  area 
surrounding  the  airport  if  the  Secretary  decides 
the  agency  is  able  to  carry  out  the  project. 

(3)  The  Government's  share  of  a  project  for 
which  a  grant  is  made  uruler  paragraph  (1)  of 
this  subsection  is  the  greater  of — 

(A)  80  percent  of  the  cost  of  the  project;  or 

(B)  the  Government's  share  that  would  apply 
if  the  amounts  available  for  the  project  were 
made  available  uruler  subchapter  1  of  chapter 
471  of  this  title  for  a  project  at  the  airport. 

(4)  The  provisions  of  subchapter  I  of  chapter 
471  of  this  title  related  to  grants  apply  to  a 
grant  made  uruler  this  chapter,  except — 

(A)  section  47109  (a)  and  (b)  of  this  title:  and 

(B)  any  provision  that  the  Secretary  decides  is 
inconsistent  with,  or  unnecessary  to  carry  out, 
this  chapter. 

(d)  Government  Reuef  From  Liability.— 
The  Government  is  not  liable  for  damages  from 
aviation  noise  because  of  action  taken  under 
this  section. 

947505.  Airport  matte  eampatibility  ptanmimg 
grant* 

(a)  General  Authority.— The  Secretary  of 
Transportation  may  make  a  grant  to  a  sponsor 
of  an  airport  to  develop,  for  planning  purposes, 
information  necessary  to  prepare  arui  submit— 

(1)  a  noise  exposure  map  arui  related  informa- 
tion under  section  47503  of  this  title,  including 
the  cost  of  obtaining  the  information;  or 

(2)  a  noise  compatibility  program  uruler  sec- 
tion 47504  of  this  tiUe. 

(b)  Availability  of  amounts  and  Govern- 
ment's Share  of  Costs.— a  grant  uruler  tub- 
section  (a)  of  this  section  may  be  made  from 
arrwunts  available  uruler  section  48103  of  this 
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UOe.  The  United  States  Government's  share  of 
the  grant  is  the  percent  for  which  a  project  for 
airport  development  at  an  airport  would  be  eli- 
gible under  section  47109  (a)  and  (b)  of  this  title. 
947508.  LimitatUma  om  recovering  damages 
farnoim 

(a)  GSNSKAL  Limitations.— A  person  acquir- 
ing an  interest  in  property  after  February  18, 
1990,  in  an  area  surrounding  an  airport  for 
which  a  noise  exposure  map  has  been  submitted 
under  section  47503  of  this  tiUe  and  having  ac- 
tual or  constructive  knowledge  of  the  existence 
of  the  map  may  recover  damages,  for  noise  at- 
tributable to  the  airport  only  if,  in  addition  to 
any  other  elements  for  recovery  of  damages,  the 
person  shows  t?iat — 

(2)  after  acquiring  the  interest,  there  was  a 
significant— 

(A)  change  in  the  type  or  frequency  of  aircraft 
operations  at  the  airport: 

(B)  change  in  the  airport  layout; 

(C)  change  in  flight  patterns:  or 

(D)  increase  in  nighttime  operations:  and 
(2)  the  damages  resulted  from  the  change  or 

increase. 

(b)  CossTRVCTivs  Knowledge.— Constructive 
knowledge  of  the  existence  of  a  map  under  sub- 
section (a)  of  this  section  shall  be  imputed,  at  a 
minimum,  to  a  person  if— 

(1)  before  the  person  acquired  the  interest,  no- 
tice of  the  existence  of  the  map  was  published  at 
least  3  times  in  a  newspaper  of  general  circula- 
tion in  the  county  in  which  the  property  is  lo- 
cated: or 

(2)  the  person  is  given  a  copy  of  the  map  when 
acquiring  the  interest. 
§47807.  Noitadmimibittty    of  noUe    expoturt 

mi^t  and  related  information  aa  evidence 
No  part  of  a  noise  exposure  map  or  related  in- 
formation described  in  section  47503  of  this  title 
that  is  submitted  to,  or  prepared  by,  the  Sec- 
retary of  Transportation  and  no  part  of  a  list  of 
land  uses  the  Secretary  identifies  as  normally 
compatible  with  various  exposures  of  individuals 
to  noise  may  be  admitted  into  evidence  or  used 
for  any  other  purpose  in  a  civil  action  asking 
for  relief  for  noise  resulting  from  the  operation 
of  an  airport. 

947508.  ffoiae  ttandarda  for  air  earriera  and 
foreign  air  earrien  providing  foreign  air 
tranaportation 

(a)  General  REQuiRSHENTs.-The  Secretary 
of  Transportation  shall  require  each  air  carrier 
and  foreign  air  carrier  providing  foreign  air 
transportation  to  comply  unth  noise  standards— 

(1)  the  Secretary  prescribes  for  new  subsonic 
aircraft  under  regulations  of  the  Secretary  in  ef- 
fect on  January  1.  1977:  or 

(2)  of  the  International  Civil  Aviation  Organi- 
zation that  are  substantially  compatible  urith 
standards  of  the  Secretary  for  new  subsonic  air- 
craft under  regulations  of  the  Secretary  at  parts 
36  and  91  of  title  14.  Code  of  Federal  Regula- 
tions, prescribed  between  January  2,  1977,  and 
January  1, 1982. 

(b)  COMPLIANCE  AT  PHASED  RATE.— The  Sec- 
retary shall  require  each  air  carrier  and  foreign 
air  carrier  providing  foreign  air  transportation 
to  comply  with  the  noise  standards  at  a  phased 
rate  similar  to  the  rate  for  aircraft  registered  in 
the  United  States. 

(c)  NONDISCRIMINATION.— The  requirement  for 
air  carriers  providing  foreign  air  transportation 
may  not  be  more  stringent  than  the  requirement 
for  foreign  air  carriers. 

SUBCHAPTER  JI— NATIONAL  AVIATION 
NOISE  POLICY 
947521.  Ftndtnga 
Congress  finds  that— 

(1)  aviation  noise  management  is  crucial  to 
the  continued  increase  in  airport  capacity: 

(2)  community  noise  concerns  have  led  to  un- 
coordinated   and    inconsistent    restrictions    on 
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aviation   that  could  impede  the  ruitional  air 
transportation  system: 

(3)  a  noise  policy  must  be  carried  out  at  the 
national  level: 

(4)  local  interest  in  aviation  noise  manage- 
ment shall  be  considered  in  determining  the  na- 
tional interest: 

(5)  community  concerns  can  be  alleviated 
through  the  use  of  new  technology  aircraft  and 
the  use  of  revenues,  including  those  available 
from  passenger  facility  fees,  for  noise  manage- 
ment: 

(6)  revenues  controlled  by  the  United  States 
Government  can  help  resolve  noise  problems  and 
carry  with  them  a  responsibility  to  the  national 
airport  system: 

(7)  revenues  derived  from  a  passenger  facility 
fee  may  be  applied  to  noise  management  and  in- 
creased  airport  capacity:  and 

(8)  a  precondition  to  the  establishment  and 
collection  of  a  passenger  facility  fee  is  the  pre- 
scribing by  the  Secretary  of  Transportation  of  a 
regulation  establishing  procedures  for  reviewing 
airport  noise  and  access  restrictions  on  oper- 
ations of  stage  2  and  stage  3  aircraft. 

947522.  Deflnitiona 
In  this  subchapter— 

(1)  "air  carrier",  "air  transportation",  and 
"United  States"  have  the  same  meanings  given 
those  terms  in  section  40102(a)  of  this  title. 

(2)  "stage  3  noise  levels"  means  the  stage  3 
noise  levels  in  part  36  of  title  14,  Code  of  Federal 
Regulations,  in  effect  on  November  5, 1990. 

947523.  National  aviation  noiae  policy 

(a)  General  Requirements.— Not  later  than 
July  1,  1991,  the  Secretary  of  Transportation 
shall  establish  by  regulation  a  national  aviation 
noise  policy  that  considers  this  subchapter,  in- 
cluding the  phaseout  and  nonaddition  of  stage 
2  aircraft  as  provided  in  this  subchapter  and 
dates  for  carrying  out  that  policy  and  reporting 
requirements  consistent  with  this  subchapter 
and  law  existing  as  of  November  5, 1990. 

(b)  Detailed  Economic  analysis.— The  pol- 
icy shall  be  based  on  a  detailed  economic  analy- 
sis of  the  impact  of  the  phaseout  date  for  stage 
2  aircraft  on  competition  in  the  airline  industry, 
including — 

(1)  the  ability  of  air  carriers  to  achieve  capac- 
ity growth  consistent  with  the  projected  rate  of 
growth  for  the  airline  iruiustry: 

(2)  the  impact  of  competition  in  the  airline 
and  air  cargo  industries: 

(3)  the  impact  on  nonhub  and  small  commu- 
nity air  service:  and 

(4)  the  impact  on  new  entry  into  the  airline 
industry. 

(c)  Recommendations  to  CoNORESs.-Not 
later  than  July  1,  1991.  the  Secretary  shall  sub- 
mit to  Congress  recommendations  on— 

(1)  the  need  for  changes  in  the  standards  and 
procedures  governing  the  rights  of  State  and 
local  governments,  including  airport  authorities, 
to  restrict  aircraft  operations  to  limit  aircraft 
noise: 

(2)  the  need  for  changes  in  the  standards  and 
procedures  governing  civil  actions  by  persons 
adversely  affected  by  aircraft  noise: 

(3)  the  need  for  changes  in  the  standards  and 
procedures  for  United  States  Government  regu- 
lation of  airspace  (including  the  pattern  of  oper- 
ations for  the  air  traffic  control  system)  to  take 
better  account  of  environmental  effects: 

(4)  the  need  for  changes  in  the  Government 
program  providing  assistance  for  noise  abate- 
ment planning  and  programs,  including  the 
need  for  greater  incentives  or  mandatory  re- 
quirements for  local  restrictions  on  the  use  of 
land  affected  by  aircraft  noise: 

(5)  whether  any  changes  in  policy  rec- 
ommended in  clauses  (l)-(4)  of  this  subsection 
should  be  carried  out  through  regulatory,  ad- 
ministrative, or  legislative  action:  and 


(6)  specific  legislative  proposals  necessary  to 
carry  out  the  ruitioruxl  aviation  noise  policy. 
947524.  Airport  noiae  and  aeceaa  reatrietUm 

review  program 

(a)  General  REQUiRSMENTS.-The  national 
aviation  noise  policy  established  under  section 
47523  of  this  title  shall  provide  for  establishing 
by  regulation  a  national  program  for  reviewing 
airport  noise  and  access  restrictions  on  the  oper- 
ation of  stage  2  and  stage  3  aircraft.  The  pro- 
gram shall  provide  for  adequate  public  riotice 
and  opportunity  for  comment  on  the  restric- 
tions. 

(b)  Stage  2  aircraft.— Except  as  provided  in 
subsection  (d)  of  this  section,  an  airport  noise  or 
access  restriction  may  include  a  restriction  on 
the  operation  of  stage  2  aircraft  proposed  after 
October  1, 1990.  only  if  the  airport  operator  pub- 
lishes the  proposed  restriction  and  prepares  and 
makes  available  for  public  comment  at  least  180 
days  before  the  effective  date  of  the  proposed  re- 
striction— 

(1)  an  aTuUysis  of  the  anticipated  or  actual 
cosU  arid  benefits  of  the  existing  or  proposed  re- 
striction: 

(2)  a  description  of  alterruxtive  restrictions: 

(3)  a  description  of  the  alternative  measures 
considered  that  do  not  involve  aircraft  restric- 
tions: and 

(4)  a  comparison  of  the  costs  and  benefits  of 
the  alternative  measures  to  the  costs  and  bene- 
fits of  the  proposed  restriction. 

(c)  Stage  3  Aircraft.— (1)  Except  as  provided 
in  subsection  (d)  of  this  section,  an  airport  noise 
or  access  restriction  on  the  operation  of  stage  3 
aircraft  not  in  effect  on  October  1,  1990,  may  be- 
come effective  only  if  the  restriction  has  been 
agreed  to  by  the  airport  proprietor  and  all  air- 
craft operators  or  has  been  submitted  to  and  ap- 
proved by  the  Secretary  of  Transportation  after 
an  airport  or  aircraft  operator's  request  for  ap- 
proval as  provided  by  the  program  established 
under  this  section.  Restrictions  to  which  this 
paragraph  applies  include— 

(A)  a  restriction  on  noise  levels  generated  on 
either  a  single  event  or  cumulative  basis: 

(B)  a  restriction  on  the  total  number  of  stage 
3  aircraft  operations: 

(C)  a  noise  budget  or  noise  allocation  program 
that  would  include  stage  3  aircraft: 

(D)  a  restriction  on  hours  of  operations:  and 

(E)  any  other  restriction  on  stage  3  aircraft. 
(2)  Not  later  than  180  days  after  the  Secretary 

receives  an  airport  or  aircraft  operator's  request 
for  approval  of  an  airport  noise  or  access  re- 
striction on  the  operation  of  a  stage  3  aircraft, 
the  Secretary  shall  approve  or  disapprove  the 
restriction.  The  Secretary  may  approve  the  re- 
striction only  if  the  Secretary  finds  on  the  basis 
of  substantial  evidence  that— 

(A)  the  restriction  is  reasonable,  nonarbitrary , 
and  nondiscriminatory: 

(B)  the  restriction  does  not  create  an  unrea- 
sonable burden  on  interstate  or  foreign  com- 
merce: 

(C)  the  restriction  is  not  inconsistent  with 
maintaining  the  safe  arui  efficient  use  of  the 
navigable  airspace: 

(D)  the  restriction  does  not  conflict  with  a  law 
or  regulation  of  the  United  States: 

(E)  an  adequate  opportunity  has  been  pro- 
vided for  public  comment  on  the  restriction:  and 

(F)  the  restriction  does  not  create  an  unrea- 
sonable burden  on  the  national  aviation  system. 

(3)  Paragraphs  (I)  and  (2)  of  this  subsection 
do  not  apply  if  the  Administrator  of  the  Federal 
Aviation  Administration,  before  November  5. 
1990,  has  formed  a  working  group  (outside  the 
process  established  by  part  150  of  title  14,  Code 
of  Federal  Regulations)  unth  a  local  airport  op- 
erator to  examine  the  noise  impact  of  air  traffic 
control  procedure  changes  at  the  airport.  If  an 
agreement  on  noise  reductions  at  that  airport  is 
made  between  the  airport  proprietor  and  an  air 


carrier  or  air  carriers  that  are  a  majority  of  the 
air  carriers  using  the  airport,  this  subsection  ap- 
plies only  to  a  local  action  to  enforce  the  agree- 
ment. 

(4)  The  Secretary  may  reevaluate  an  airport 
noise  or  access  restriction  previously  agreed  to 
or  approved  under  this  subsection  on  request  of 
an  aircraft  operator  able  to  demonstrate  to  the 
satisfaction  of  the  Secretary  that  there  has  been 
a  change  in  the  noise  environment  of  the  af- 
fected airport  that  justifies  a  reevaluation.  The 
Secretary  shall  establish  by  regulation  proce- 
dures for  conducting  a  reevaluation.  A  reevalu- 
ation— 

(A)  shall  be  based  on  the  criteria  in  paragraph 
(2)  of  this  subsection:  arui 

(B)  may  be  conducted  only  after  2  years  after 
a  decision  under  paragraph  (2)  of  this  sub- 
section has  been  made. 

(d)  NONAPPLICATION.— Subsections  (b)  and  (c) 
of  this  section  do  not  apply  to — 

(1)  a  local  action  to  enforce  a  negotiated  or 
executed  airport  noise  or  access  agreement  be- 
tween the  airport  operator  and  the  aircraft  op- 
erators in  effect  on  November  5.  1990: 

(2)  a  local  action  to  enforce  a  negotiated  or 
executed  airport  noise  or  access  restriction 
agreed  to  by  the  airport  operator  and  the  air- 
craft operators  before  November  5,  1990: 

(3)  an  intergovernmental  agreement  including 
an  airport  noise  or  access  restriction  in  effect  on 
November  5, 1990: 

(4)  a  subsequent  amendment  to  an  airport 
noise  or  access  agreement  or  restriction  in  effect 
on  November  5,  1990,  that  does  not  reduce  or 
limit  aircraft  operations  or  affect  aircraft  safety: 

(5)(A)  an  airport  noise  or  access  restriction 
adopted  by  an  airport  operator  not  later  than 
October  1,  1990.  and  stayed  as  of  October  1.  1990, 
by  a  court  order  or  as  a  result  of  litigation,  if 
any  fiart  of  the  restriction  is  subsequently  al- 
lowed by  a  court  to  take  effect:  or 

(B)  a  new  restriction  imposed  by  an  airport 
operator  to  replace  any  part  of  a  restriction  de- 
scribed in  subclause  (A)  of  this  clause  that  is 
disallov^ed  by  a  court,  if  the  new  restriction 
would  not  prohibit  aircraft  operatioris  in  effect 
on  November  5, 1990:  or 

(6)  a  local  action  that  represents  the  adoption 
of  the  final  part  of  a  program  of  a  staged  airport 
noise  or  access  restriction  if  the  initial  part  of 
the  program  was  adopted  during  1988  and  teas 
in  effect  on  November  S,  1990. 

(e)  Grant  Limitations.— Beginning  on  the 
91st  day  after  the  Secretary  prescribes  a  regula- 
tion under  subsection  (a)  of  this  section,  a  spon- 
sor of  a  facility  operating  under  an  airport  noise 
or  access  restriction  on  the  operation  of  stage  3 
aircraft  that  first  became  effective  after  October 
1, 1990.  is  eligible  for  a  grant  under  section  47104 
of  this  title  and  is  eligible  to  impose  a  passenger 
facility  fee  under  section  40117  of  this  title  only 
if  the  restriction  has  been— 

(1)  agreed  to  by  the  airport  proprietor  and  air- 
craft operators: 

(2)  approved  by  the  Secretary  as  required  by 
subsection  (c)(1)  of  this  section;  or 

(3)  rescinded. 

947525.  Decision  about  airport  noiae  and  ae- 
ceaa rtatrietiona  on  certain  atage  2  aircraft 
The  Secretary  of  Transportation  shall  conduct 
a  study  and  decide  on  the  application  of  section 
47S24(a)-^d)  of  this  title  to  airport  noise  and  ac- 
cess restrictions  on  the  operation  of  stage  2  air- 
craft with  a  maximum  weight  of  not  more  than 
75,000  pounds.  In  making  the  decision,  the  Sec- 
retary shall  consider — 

(1)  noise  levels  produced  by  those  aircraft  rel- 
ative to  other  aircraft; 

(2)  the  benefits  to  general  aviation  and  the 
need  for  efficiency  in  the  national  air  transpor- 
tation system; 

(3)  the  differences  in  the  nature  of  operations 
at  airports  arui  the  areas  immediately  surround- 
ing the  airports; 


(4)  international  standards  and  agreements  on 
aircraft  noise;  and 

(5)  other  factors  the  Secretary  considers  nec- 
essary. 

947526.  limitations  for  noneomplying  airport 
noiae  and  aeceaa  reatrietiona 

Unless  the  Secretary  of  Transportation  is  sat- 
isfied that  an  airport  is  not  imposing  an  airport 
noise  or  access  restriction  not  in  compliance 
with  this  subchapter,  the  airport  may  not— 

(1)  receive  money  under  subchapter  I  of  chap- 
ter 471  of  this  Hue;  or 

(2)  impose  a  passenger  facility  fee  under  sec- 
tion 40117  of  this  tiUe. 

947527.  Liability  of  the  United  States  Govern- 
ment far  noiae  damagea 

When  a  proposed  airport  noise  or  access  re- 
striction is  disapproved  under  this  subchapter, 
the  United  States  Government  shall  assume  li- 
ability for  noise  damages  only  to  the  extent  that 
a  taking  has  occurred  as  a  direct  result  of  the 
disapproval.  The  United  States  (Claims  Court 
has  exclusive  jurisdiction  of  a  civU  action  under 
this  section. 

947528.  Prohibition  on  operating  certain  air- 
craft not  complying  with  atage  S  noiae  levela 

(a)  PROHIBITION.— Except  as  provided  in  sub- 
section (b)  of  this  section  and  section  47530  of 
this  title,  a  person  may  operate  after  December 
31,  1999,  a  civil  subsonic  turbojet  with  a  maxi- 
mum weight  of  more  than  75,000  pouruls  to  or 
from  an  airport  in  the  United  States  only  if  the 
Secretary  of  Transportation  finds  that  the  air- 
craft complies  with  the  stage  3  noise  levels. 

(b)  Waivers.— (I)  If,  not  later  than  July  1, 
1999,  at  least  85  percent  of  the  aircraft  used  by 
an  air  carrier  to  provide  air  transportation  com- 
ply with  the  stage  3  noise  levels,  the  carrier  may 
apply  for  a  waiver  of  subsection  (a)  of  this  sec- 
tion for  the  remaining  aircraft  used  by  the  car- 
rier to  provide  air  transportation.  The  applica- 
tion must  be  filed  with  the  Secretary  not  later 
than  January  1,  1999,  arut  must  include  a  plan 
loit/i  firm  orders  for  making  all  aircraft  used  by 
the  carrier  to  provide  air  transportation  comply 
with  the  noise  levels  not  later  than  December  31, 
2003. 

(2)  The  Secretary  may  grant  a  waiver  under 
this  subsection  if  the  Secretary  finds  it  would  be 
in  the  public  interest.  In  making  the  finding,  the 
Secretary  shall  consider  the  effect  of  granting 
the  waiver  on  competition  in  the  air  carrier  in- 
dustry and  on  small  community  air  service. 

(3)  A  waiver  granted  under  this  subsection 
may  not  permit  the  operation  of  stage  2  aircraft 
in  the  United  States  after  December  31.  2003. 

(c)  Schedule  for  Phased-1n  Compliance.— 
The  Secretary  shall  establish  by  regulation  a 
schedule  for  phased-in  compliance  unth  sub- 
section (a)  of  this  section.  The  phase-in  period 
shall  begin  on  November  5,  1990,  and  end  before 
December  31,  1999.  The  regulations  shall  estab- 
lish interim  compliance  dates.  The  schedule  for 
phased-in  compliance  shall  be  based  on — 

(1)  a  detailed  economic  aruilysis  of  the  impact 
of  the  phaseout  date  for  stage  2  aircraft  on  com- 
petition in  the  airline  industry,  including— 

(A)  the  ability  of  air  carriers  to  achieve  capac- 
ity growth  consistent  with  the  projected  rate  of 
growth  for  the  airline  industry: 

(B)  the  impact  of  competition  in  the  airline 
and  air  cargo  industries: 

(C)  the  impact  on  nonhub  and  small  commu- 
nity air  service;  and 

(D)  the  impact  on  new  entry  into  the  airline 
industry:  and 

(2)  an  analysis  of  the  impact  of  aircraft  noise 
on  individuals  residing  near  airports. 

(d)  Annual  Report.— Beginning  with  cal- 
endar year  1992— 

(1)  each  air  carrier  shall  submit  to  the  Sec- 
retary an  annual  report  on  the  progress  the  car- 
rier is  making  toward  complying  unth  the  re- 


quirements of  this  section  and  regulations  pre- 
scribed under  this  section:  and 

(2)  the  Secretary  shall  submit  to  Congress  an 
annual  report  on  the  progress  being  made  to- 
ward that  compliance. 
947529.  Nonaddition  rule 

(a)  General  Limitations.— Except  as  pro- 
vided in  subsection  (b)  of  this  section  and  sec- 
tion 47530  of  this  title,  a  person  may  operate  a 
civil  subsonic  turbojet  aircraft  unth  a  maximum 
weight  of  more  than  75,000  pounds  that  is  im- 
ported into  the  United  States  after  November  4, 
1990,  only  if  the  aircraft— 

(1)  complies  urith  the  stage  3  noise  levels:  or 

(2)  u>as  purchased  by  the  person  importing  the 
aircraft  into  the  United  States  under  a  written 
contract  made  before  November  5, 1990. 

(b)  Exemptions.— The  Secretary  of  Transpor- 
tation may  provide  an  exemption  from  sub- 
section (a)  of  this  section  to  permit  a  person  to 
obtain  modifications  to  an  aircraft  to  meet  the 
stage  3  noise  levels. 

(c)  Aircraft  Deemed  not  Imported.— In 
this  section,  an  aircraft  is  deemed  not  to  have 
been  imported  into  the  United  States  if  the  air- 
craft— 

(1)  was  oumed  on  November  5. 1990,  by— 

(A)  a  corporation,  trust,  or  partnership  orga- 
nized under  the  laws  of  the  United  States  or  a 
State  (including  the  District  of  Columbia); 

(B)  an  individual  who  is  a  citizen  of  the  Unit- 
ed Stales;  or 

(C)  an  entity  that  is  owned  or  controlled  by  a 
corporation,  trust,  partnership,  or  iruiividual 
described  in  subclause  (A)  or  (B)  of  this  clause; 
and 

(2)  enters  the  United  States  not  later  than  6 
months  after  the  expiration  of  a  lease  agreement 
(including  any  extension)  between  an  owner  de- 
scribed in  clause  (1)  of  this  subsection  and  a  for- 
eign air  carrier. 

947530.  Nonapplieation  ofaectiona  47528  and 
47529  to  aircraft  outside  the  48  eontiguoua 
Statea 

Sections  47528  arui  47529  of  this  title  do  not 
apply  to  aircraft  used  only  to  provide  air  trans- 
portation outside  the  48  contiguous  States.  A 
civil  subsonic  turbojet  aircraft  with  a  maximum 
weight  of  more  than  75,000  pounds  that  is  im- 
ported into  a  noncontiguous  State  or  a  territory 
or  possession  of  the  United  States  after  Novem- 
ber 4,  1990,  may  be  used  to  provide  air  transpor- 
tation in  the  48  contiguous  States  only  if  the 
aircraft  complies  urith  the  stage  3  noise  levels. 

947531.  Penaltiea  for  violating  aeetiona 
47528-47530 

A  person  violating  sections  47528,  47529,  or 
47530  of  this  title  or  a  regulation  prescribed 
under  those  sections  is  subject  to  the  same  civil 
penalties  and  procedures  under  chapter  463  of 
this  title  as  a  person  violating  section  44701  (a) 
or  (b)  or  44702-44716  of  thU  title. 
§47532.  Judicial  review 

An  action  taken  by  the  Secretary  of  Transpor- 
tation under  section  47528-47531  of  this  title  is 
subject  to  judicial  review  as  provided  under  sec- 
tion 46110  of  this  title. 
947533.  Relationship  to  other  laws 

Except  as  provided  by  section  47524  of  this 
title,  this  subchapter  does  not  affect— 

(1)  law  in  effect  on  November  5.  1990.  on  air- 
port noise  or  access  restrictions  by  local  authori- 
ties; 

(2)  any  proposed  airport  noise  or  access  re- 
striction at  a  general  aviation  airport  if  the  air- 
port proprietor  has  formally  initiated  a  regu- 
latory or  legislative  process  before  October  2, 
1990;  or 

(3)  the  authority  of  the  Secretary  of  Transpor- 
tation to  seek  and  obtain  legal  remedies  the  Sec- 
retary considers  appropriate,  including  injunc- 
tive relief. 
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PART  C—PINASCING 

CHAPTKR  4ai—AIRPOKT  ASD  AIRWAY 

TBV8T  FUND  AUTHOBOATtOSS 

Sec. 

4S101.    Air  navigation  facitttits. 

48102.    Retearch  and  development. 

49103.    Airport  planning  and  development  and 

noi»e  compatibiHty  planning  and 

programs. 

48104.  Certain  direct  costs  and  joint  air  naviga- 

tion services. 

48105.  Weather  reporting  services. 

48106.  Airtoay  science  curriculum  grants. 

48107.  Civil  aviation  security  research  and  de- 

velopment. 

48108.  Availability  and  uses  of  amounts. 

48109.  Submission  of  budget  information  and 

legislative  recommendations  and 
comments. 
948191.  Air  nmlttUUm  faeUitiea 

(a)  AUTHORIZATION  OF  APPROPRIATIONS.— Not 

more  than  a  total  of  SS .500, 000, 000  may  be  ap- 
propriated to  the  Secretary  of  Transportation 
for  the  fiscal  years  ending  September  30,  1991, 
and  1992,  out  of  the  Airport  and  Airway  Trust 
Fund  established  under  section  9502  of  the  In- 
ternal Revenue  Code  of  1986  (26  U.S.C.  9502)  to 
acQuire,  establish,  and  improve  air  navigation 
facilities  under  section  44502(a)(1)(A)  of  this 
atle. 

(b)  Availability  of  Amounts.— Amounts  ap- 
propriated under  this  section  remain  available 
until  expended. 

i4ain,  Remarek  and  dtvelcpmemt 

(a)  Authorization  of  appropriations.— Not 
more  than  the  folloving  amounts  may  be  appro- 
priated to  the  Secretary  of  Transportation  for 
the  fiscal  year  ending  September  30.  1992,  out  of 
the  Airport  and  Airway  Trust  Fund  established 
under  section  9502  of  the  Internal  Revenue  Code 
of  1986  (26  U.S.C.  9502)  to  carry  out  sections 
44504,  44505,  44507,  44509,  and  44511-44513  of  this 
title: 

(1)  $135,900,000  for  air  traffic  control  projects 
and  activities: 

(2)  $19,100,000  for  air  traffic  control  advanced 
computer  projecU  arui  activities: 

(3)  $3,400,000  for  rtavtgation  projects  and  ac- 
tivities: 

(4)  $9,700,000  for  aviation  weather  projects 
and  activities: 

(5)  $16,500,000  for  aviation  medicine  projects 
and  activities: 

(6)  $70,100,000  for  aircraft  safety  projects  and 
activities:  and 

(7)  $5,400,000  for  environmental  projects  and 
activities. 

(b)  AVAILABILITY    FOR    AVIATION    RESEARCH 

Grants.— At  least  3  percent  of  the  amounts 
made  available  under  subsection  (a)  of  this  sec- 
tion for  a  fiscal  year  shall  be  available  to  the 
Administrator  of  the  Federal  Aviation  Adminis- 
tration to  make  grants  under  section  44511  of 
this  title. 

(c)  Transfers  Between  Categories.— (l)  Not 
more  than  10  percent  of  tfie  net  amount  author- 
ized for  a  category  of  projects  and  activities  in 
a  fiscal  year  under  subsection  (a)  of  this  section 
may  be  transferred  to  or  from  that  category  in 
that  fiscal  year. 

(2)  The  Secretary  may  transfer  more  than  10 
percent  of  an  authorized  amount  to  or  from  a 
category  only  after— 

(A)  submitting  a  written  explanation  of  the 
proposed  transfer  to  the  Committees  on  Science, 
Space,  and  Technology  and  Appropriations  of 
the  House  of  Representatives  and  the  Commit- 
tees on  Commerce,  Science,  and  Transportation 
and  Appropriations  of  the  Senate:  and 

(B)  30  days  have  passed  after  the  explanation 
is  submitted  or  each  Committee  notifies  the  Sec- 
retary in  vjriting  that  it  does  not  object  to  the 
proposed  transfer. 
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(d)  airport  Capacity  Research  and  Devel- 
opment.—(i)  Of  the  amounu  made  available 
under  subsection  (a)  of  this  section,  at  least 
$25,000,000  may  be  appropriated  each  fiscal  year 
for  research  and  development  under  section 
44505  (a)  and  (c)  of  this  title  on  preserving  and 
enhancing  airport  capacity,  including  research 
and  development  on  improvements  to  airport  de- 
sign standards,  maintenance,  safety,  operations, 
and  environmental  concerns. 

(2)  The  Secretary  shall  submit  to  the  Commit- 
tees on  Science,  Space,  arui  Technology  arui 
Public  Works  and  Transportation  of  the  House 
of  Representatives  and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the  Sen- 
ate a  report  on  expenditures  made  under  para- 
graph (1)  of  this  subsection  for  each  fiscal  year. 
The  report  shall  be  submitted  not  later  than  60 
days  after  the  end  of  the  fiscal  year. 

(e)  Air  Traffic  Controller  Performance 
Research. — Necessary  amounts  may  be  appro- 
priated to  the  Secretary  out  of  amounts  in  the 
Fund  available  for  research  and  development  to 
conduct  research  under  section  44506  of  this 
title. 

(f)  Availability  of  Amounts.— Amounts  ap- 
propriated under  subsection  (a)  of  this  section 
remain  available  until  expended. 
948103.  Airport   plaiuttng   aitd   developmiemt 

ai%d  noiae  eompatUMUy  plamUitg  and  pro- 
grama 

Not  more  than  a  total  of  $13,916,700,000  is 
available  to  the  Secretary  of  Transportation  for 
the  fiscal  years  ending  September  30.  1982-1992, 
out  of  the  Airport  and  Airway  Trust  Fund  es- 
tablished urtder  section  9502  of  the  Internal  Rev- 
enue Code  of  1986  (26  U.S.C.  9502)  to  make 
grants  for  airport  planning  and  airport  develop- 
ment under  section  47104  of  this  tiUe,  airport 
noise  compatibility  planning  under  section 
47505(a)(2)  of  this  title,  and  carrying  out  noise 
compatibility  programs  under  section  47504(c)  of 
thU  tiUe. 

948104.  Certain    direct   etmta   and  Joint   air 
navig€Uion  tervicet 

(a)  Authorization  of  appropriations.— Ex- 
cept as  provided  in  this  section,  the  balance  of 
the  money  available  in  the  Airport  and  Airway 
Trust  Fund  established  under  section  9502  of  the 
Internal  Revenue  Code  of  1986  (26  U.S.C.  9502) 
may  be  appropriated  out  of  the  Fund  for— 

(1)  direct  costs  the  Secretary  of  Transpor- 
tation incurs  to  flight  check,  operate,  and  main- 
tain air  navigation  facilities  referred  to  in  sec- 
tion 44502(a)(1)(A)  of  this  title  safely  and  effi- 
ciently: and 

(2)  the  costs  of  services  provided  under  inter- 
national agreements  related  to  the  joint  financ- 
ing of  air  navigation  services  assessed  against 
the  UniUd  States  Government. 

(b)  Limitation.— The  amount  that  may  be  ap- 
propriated out  of  the  Fund  for  the  fiscal  year 
ending  September  30,  1992,  may  not  be  more 
than  an  amount  cQual  to — 

(1)  75  percent  of  the  amount  made  available 
under  sections  106(k)  and  48101-48103  of  this 
title  for  that  fiscal  year:  less 

(2)  the  amount  made  avaUable  under  sections 
48101-48103  of  thU  tiUe  for  that  fiscal  year. 
948105.  Weather  reporting  eervieea 

The  Secretary  of  Transportation  may  expend 
from  amounts  available  under  section  48104  of 
this  title  not  more  than  $35,389,000  for  the  fiscal 
year  ending  September  30, 1992,  to  reimburse  the 
Secretary  of  Commerce  for  the  cost  of  providing 
weather  reporting  services. 
948108.  Airway  eeienee  eurrieuium  grante 

Amounts  are  avaUable  from  the  Airport  and 
Airway  Trust  Fund  established  under  section 
9502  of  the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  9502)  to  carry  out  section  44510  of  this 
title.  The  amounts  remain  available  until  ex- 
pended as  provided  by  law. 


948107.  CtvU  osiiaHon  eeeurity  /wco/v*  and 
development 

After  the  review  under  section  44912(b)  of  this 
title  is  completed,  necessary  amounts  rnay  be  ap- 
propriated to  the  Administrator  of  the  Federal 
Aviation  Administration  out  of  the  Airport  and 
Airway  Trust  Furui  established  under  section 
9502  of  the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  9502)  to  make  grants  under  section 
44912(a)(4)(A). 

948108.  Aoailability  and  ueet  ofamounte 

(a)  Availability  of  Amounts.— Amounts 
equal  to  the  amounts  authorized  under  sections 
48101-48105  of  this  tiUe  remain  In  the  Airport 
and  Airway  Trust  Fund  established  under  sec- 
tion 9502  of  the  Internal  Revenue  Code  of  1996 
(26  U.S.C.  9502)  until  appropriated  for  the  pur- 
poses of  sections  48101-48105. 

(b)  Limitations  on  Uses.—(1)  Amounu  In  the 
Fund  may  be  appropriated  only  to  carry  out  a 
program  or  activity  referred  to  in  this  chapter. 

(2)  Amounts  in  the  Fund  may  be  appropriated 
for  administrative  expenses  of  the  Department  of 
Transportation  or  a  component  of  the  Depart- 
ment only  to  the  extent  authorized  by  section 
48104  of  this  aOe. 

(c)  Umitation  on  Obuoatino  or  Expending 
AMOUNTS.— In  a  fiscal  year  beginning  after  Sep- 
tember X,  1992,  the  Secretary  of  Transportation 
may  obligate  or  expend  an  amount  appropriated 
out  of  the  Fund  under  section  48104  of  this  title 
only  If  a  law  expressly  amends  section  48104. 
948109.  Suhmiwion    of   budget    information 

and  Ugialatioe  recommendations  and  com- 
mente 

When  the  Administrator  of  the  Federal  Avia- 
tion Administration  submits  to  the  Secretary  of 
Transportation,  the  President,  or  the  Director  of 
the  Office  of  Management  and  Budget  any 
budget  information,  legislative  recommendation, 
or  comment  on  legislation  about  amounts  au- 
thorized in  section  48101  or  48102  of  this  title, 
the  Administrator  concurrently  shall  submit  a 
copy  of  the  information,   recommendation,   or 
comment  to  the  Speaker  of  the  House  of  Rep- 
resentatives, the  Committees  on  Public  Works 
and  lyansportation  and  Appropriations  of  the 
House,  the  President  of  the  SenaU.  and  the 
Committees  on  Commerce,  Science,  and  Trans- 
portation and  Appropriations  of  the  Senate. 
PART  D— MISCELLANEOUS 
CHAPTER  491—BVY-AMERICAS 
PREFKRENCX8 
Sec. 

49101.  Buying  goods  produced  in  the  United 
States. 

49102.  Restricting  contract  awards  because  of 
discrimruition  against  United 
States  goods  or  services. 

49103.  Contract  preference  for  domestic  firms. 

49104.  Restriction  on  airport  projects  using 
products  or  services  of  foreign 
countries  denying  fair  market  op- 
portunities. 

49105.  Fraudulent  use  of  "Made  in  America" 
label. 

949101.  Buying  good*  produced  in  the  United 
States 

(a)  Preference.— The  Secretary  of  Transpor- 
tation may  obligate  an  amount  that  may  be  ap- 
propriated to  carry  out  section  I06(k) 
44502(a)(2),  or  44509,  subchapter  I  of  chapter  471 
(except  sections  47106(g)  and  47127),  or  chapter 
493  (except  sections  49302(e),  49306,  and  49307)  of 
this  title  or  subtitle  B  of  title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (Public  Law 
101-508,  104  Stat.  1388-353)  for  a  project  only  if 
steel  and  manufactured  goods  used  in  the 
project  are  produced  in  the  United  States. 

(b)  Nonappucation.—(1)  Subsection  (a)  of 
this  section  does  not  apply  if  the  Secretary  finds 
that— 


(A)  applying  subsection  (a)  would  be  incon- 
sistent with  the  public  interest: 

(B)  the  steel  and  goods  produced  in  the  Unit- 
ed States  are  not  produced  in  a  sufficient  and 
reasonably  available  amount  or  are  not  of  a  sat- 
isfactory quality: 

(C)  when  procuring  a  facility  or  eguipment 
under  subchapter  I  of  chapter  471  (except  sec- 
tions 47106(g)  and  47127)  or  chapter  493  (except 
sections  49302(e),  49306,  and  49307)  of  this  title— 

(i)  the  cost  of  components  and  subcomponents 
produced  in  the  United  StaUs  is  more  ttian  60 
percent  of  the  cost  of  all  components  of  the  fa- 
cility or  equipment:  and 

(U)  final  assembly  of  the  facility  or  equipment 
has  occurred  in  the  United  States:  or 

(D)  including  domestic  material  will  increase 
the  cost  of  the  overall  project  by  more  than  25 
percent. 

(2)  In  paragraph  (l)(C)(i)  of  thU  subsection, 
labor  costs  involved  in  final  assembly  are  not  in- 
cluded in  calculating  the  cost  of  components. 
949102.  Restricting  contract  auarda  becauae 

of  diacHmination    against    United    States 

gooda  or  aervieea 

A  person  or  enterprise  domiciled  or  operating 
under  the  laws  of  a  foreign  country  may  not 
make  a  contract  or  subcontract  under  subtitle  B 
of  title  IX  of  the  Omnibus  Budget  Reconciliation 
Act  of  1990  (Public  Law  101-508,  104  Stat.  1388- 
353)  if  the  government  of  that  country  unfairly 
maintains,  in  government  procurement,  a  sig- 
nificant arui  persistent  pattern  of  discrimination 
against  United  States  goods  or  services  that  re- 
sults in  identifiable  harm  to  United  States  busi- 
nesses, that  the  President  identifies  under  sec- 
tion 305(g)(1)(A)  of  the  Trade  Agreements  Act  of 
1979  (19  U.S.C.  2515(g)(1)(A)). 
94910S.  Contract    preference     for    domestic 

flrma 

(a)  DEFINITIONS. — In  this  section — 

(1)  "domestic  firm"  means  a  business  entity 
incorporated,  arui  conducting  business,  in  the 
United  States. 

(2)  "foreign  firm"  means  a  business  entity  not 
described  in  clause  (1)  of  this  subsection. 

(b)  Preference.— Subject  to  subsections  (c) 
and  (d)  of  this  section,  the  Administrator  of  the 
Federal  Aviation  Administration  may  make, 
with  a  domestic  firm,  a  contract  related  to  a 
grant  made  under  section  44511,  44512,  or  44513 
of  this  title  that,  under  competitive  procedures, 
would  be  made  with  a  foreign  firm,  if— 

(1)  the  Administrator  decides,  and  the  Sec- 
retary of  Commerce  and  the  United  States  Trade 
Representative  concur,  that  the  public  interest 
requires  making  the  contract  with  the  domestic 
firm,  considering  United  States  international  ob- 
ligations and  trade  relations: 

(2)  the  difference  between  the  bids  submitted 
by  the  foreign  firm  and  the  domestic  firm  is  not 
more  than  6  percent: 

(3)  the  final  product  of  the  domestic  firm  urill 
be  assembled  completely  in  the  United  States: 
and 

(4)  at  least  51  percent  of  the  final  product  of 
the  domestic  firm  mil  be  produced  in  the  United 
States. 

(c)  NONAPPLiCATiON.— Subsection  (b)  of  this 
section  does  not  apply  if— 

(1)  compelling  national  security  consider- 
ations require  that  subsection  (b)  of  this  section 
not  apply:  or 

(2)  the  Trade  Representative  decides  that 
maJcing  the  contract  would  violate  the  General 
Agreement  on  Tariffs  and  Trade  or  an  inter- 
national agreement  to  which  the  United  States 
is  a  party. 

(d)  APPUCATION   TO  CERTAIN  GRANTS.— This 

section  applies  only  to  a  contract  related  to  a 
grant  made  under  section  44511,  44512,  or  44513 
of  this  title  for  which— 

(1)  an  amount  is  authorized  by  section 
47702(a),  (b).  or  (d)  of  thU  title  to  be  made  avail- 
able: and 


(2)  a  solicitation  for  bid  is  issued  after  Novem- 
ber 5. 1990. 

(e)  Report.— The  Administrator  shall  submit 
a  report  to  Congress  on— 

(1)  contracts  to  which  this  section  applies  that 
are  made  vnth  foreign  firms  in  the  fiscal  years 
ending  September  30, 1991,  and  1992: 

(2)  the  nut>U)er  of  contracts  that  meet  the  re- 
quirements of  subsection  (b)  of  this  section,  but 
that  the  Trade  Representative  decides  would 
violate  the  General  Agreement  on  Tariffs  and 
Trade  or  an  international  agreement  to  which 
the  United  States  is  a  party:  and 

(3)  the  number  of  contracts  made  under  this 
section. 

949104.  Reatriction  on  airport  prt^jeeta  using 
produeta  or  aervieea  of  foreign  eountriea  de- 
nying  fair  market  dpporiunitlea 

(a)  DEFINITION   AND  RULES   FOR   CONSTRUINO 

Section. — In  this  section— 

(1)  "project"  has  the  same  meaning  given  that 
term  in  section  47102  of  this  title. 

(2)  each  foreign  instrumentality  and  each  ter- 
ritory and  possession  of  a  foreign  country  ad- 
ministered separately  for  customs  purposes  is  a 
separate  foreign  country. 

(3)  an  article  substantially  produced  or  manu- 
factured in  a  foreign  country  is  a  product  of  the 
country. 

(4)  a  service  provided  by  a  person  that  is  a  na- 
tional of  a  foreign  country  or  that  is  controlled 
by  a  national  of  a  foreign  country  is  a  service 
of  the  country . 

(b)  Limitation  on  Use  of  available 
AMOUNTS.— (1)  An  amount  made  available  under 
subchapter  I  of  chapter  471  of  this  title  (except 
sectioru  47106(g)  and  47127)  may  ru)t  be  used  for 
a  project  that  uses  a  product  or  service  of  a  for- 
eign country  during  any  period  the  country  is 
on  the  list  maintained  by  the  United  States 
Trade  Representative  under  subsection  (d)(1)  of 
this  section. 

(2)  Paragraph  (1)  of  this  subsection  does  not 
apply  when  the  Secretary  of  Transportation  de- 
cides that— 

(A)  applying  paragraph  (1)  to  the  product, 
service,  or  project  is  not  in  the  public  interest: 

(B)  a  product  or  service  of  the  same  class  or 
type  and  of  satisfactory  quality  is  not  produced 
or  offered  in  the  United  States,  or  in  a  foreign 
country  not  listed  under  subsection  (d)(1)  of  this 
section,  in  a  sufficient  and  reasonably  available 
anwunt:  and 

(C)  the  project  cost  will  increase  by  more  than 
20  percent  if  the  product  or  service  is  excluded. 

(C)  DECISIONS  ON  DENIAL  OF  FAIR  MARKET  OP- 
PORTUNITIES.—Not  later  than  30  days  after  a  re- 
port is  submitted  to  Congress  under  section 
181(b)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2241(b)),  the  Trade  Representative,  for  a  con- 
struction project  of  more  than  $500,000  for  which 
the  government  of  a  foreign  country  supplies 
any  part  of  the  amount,  shall  decide  whether 
the  foreign  country  denies  fair  market  opportu- 
nities for  products  and  suppliers  of  the  United 
States  in  procurement  or  for  United  States  bid- 
ders. In  making  the  decision,  the  Trade  Rep- 
resentative shall  consider  information  obtained 
in  preparing  the  report  and  other  information 
the  Trade  Representative  considers  relevant. 

(d)  List  of  Countries  Denying  Fair  Market 
OPPORTUNITIES.— (1)  The  Trade  Representative 
shall  maintain  a  list  of  each  foreign  country  the 
Trade  Representative  finds  under  subsection  (c) 
of  this  section  is  denying  fair  market  opportuni- 
ties. The  country  shall  remain  on  the  list  until 
the  Trade  Representative  decides  the  country 
provides  fair  market  opportunities. 

(2)  The  Trade  Representative  shall  publish  in 
the  Federal  Register— 

(A)  annually  the  list  required  under  para- 
graph (1)  of  this  subsection:  and 

(B)  any  modification  of  the  list  made  before 
the  next  list  is  fmblished. 


949108.  Fraudulent  uae  of  "Made  in  America' 


If  the  Secretary  of  Transportation  decides 
that  a  person  intentionally  affixed  a  "Made  in 
America"  label  to  goods  sold  in  or  shipped  to  the 
United  States  that  are  not  made  in  the  United 
States,  the  Secretary  shall  declare  the  person  in- 
eligible to  receive  a  contract  or  grant  from  the 
United  States  Government  related  to  a  contract 
made  under  subtitle  B  of  title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (Public  Law 
101-508,  104  Stat.  1388-353)  for  not  less  than  3 
nor  more  than  5  years.  The  Secretary  may  bring 
a  civil  action  to  enforce  this  section  in  any  dis- 
trict court  of  the  United  States. 
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980101.  Definitions 

In  this  chapter— 

(1)  "existing  liquefied  natural  gas  facility"— 

(A)  means  a  liquefied  natural  gas  facility  for 
which  an  application  to  approve  the  site,  con- 
struction, or  operation  of  the  facility  was  filed 
before  March  1, 1978,  with— 

(1)  the  Federal  Energy  Regulatory  Commission 
(or  any  predecessor):  or 

(ii)  the  appropriate  State  or  local  authority,  if 
the  facility  is  not  subject  to  the  jurisdiction  of 
the  Commission  under  the  Natural  Gas  Act  (15 
U.S.C.  717  et  seq.):  but 

(B)  does  not  include  a  facility  on  which  con- 
stntction  is  begun  after  November  29,  1979,  unth- 
out  the  approval. 

(2)  "gas"  means  natural  gas,  flammable  gas. 
or  toxic  or  corrosive  gas. 

(3)  "gas  pipeline  facility"  includes  a  pipeline, 
a  right  of  way,  a  facility,  a  building,  or  equip- 
ment used  in  transporting  gas  or  treating  gas 
during  its  transportation. 

(4)  "hazardous  liquid"  means— 

(A)  petroleum  or  a  petroleum  product:  and 

(B)  a  substance  the  Secretary  of  Transpor- 
tation decides  may  pose  an  unreasonable  risk  to 
life  or  property  when  transported  by  a  hazard- 
ous liquid  pipeline  facility  in  a  liquid  state  (ex- 
cept for  liquefied  natural  gas). 

(5)  "hazardous  liquid  pipeline  facility"  in- 
cludes a  pipeline,  a  right  of  way,  a  facility,  a 
building,  or  equipment  used  or  intended  to  be 
used  in  transporting  hazardous  liquid. 

(6)  "interstate  gas  pipeline  facility"— 
(A)  means  a  gas  pipeline  facility— 


UMl 


30160 


CONGRESSIONAL  RECORD— HOUSE 


(i)  uaed  to  traiuport  gas;  arid 

(tt)  tubject  to  the  jurisdiction  of  the  Commit- 
sion  under  the  Natural  Gas  Act  (15  U.S.C.  717  et 
teq.):  but 

(B)  does  not  include  a  gas  pipeline  facility 
transporting  gas  from  an  interstate  gas  pipeline 
in  a  State  to  a  direct  sales  customer  in  that 
State  buying  gas  for  its  own  consumption. 

(7)  "interstate  hazardous  liquid  pipeline  facil- 
ity" means  a  hazardous  liquid  pipeline  facility 
used  to  transport  hazardous  liquid  in  interstate 
or  foreign  commerce. 

(9)  "interstate  or  foreign  commerce"^ 

(A)  related  to  gas,  means  commerce — 
(i)  between  a  place  in  a  State  and  a  place  out- 
side that  State:  or 

(ii)  that  affects  any  commerce  described  in 
subclause  (A)(i)  of  this  clause:  and 

(B)  related  to  hazardous  liquid,  means  com- 
merce between— 

(i)  a  place  in  a  State  and  a  place  outside  that 
State:  or 

(ii)  places  in  the  same  State  through  a  place 
outside  the  State. 

(9)  "intrastate  gas  pipeline  facility"  means— 

(A)  a  gas  pipeline  facility  and  transportation 
of  gas  within  a  State  not  subject  to  the  jurisdic- 
tion of  the  Commission  under  the  Natural  Gas 
Act  (15  V.S.C.  717etseq.):  and 

(B)  a  gas  pipeline  facility  transporting  gas 
from  an  interstate  gas  pipeline  in  a  State  to  a 
direct  sales  customer  in  that  State  buying  gas 
for  its  own  consumption. 

(10)  "intrastate  hazardous  liquid  pipeline  fa- 
cility" means  a  hazardous  liquid  pipeline  facil- 
ity tfiat  is  not  an  interstate  hazardous  liquid 
pipeline  facility. 

(11)  "liquefied  natural  gas"  means  ruitural 
gas  in  a  liquid  or  semisolid  state. 

(12)  "liquefied  natural  gas  accident"  means  a 
release,  burning,  or  explosion  of  liquefied  natu- 
ral gas  from  any  cause,  except  a  release,  burn- 
ing, or  explosion  that,  under  regulations  pre- 
scribed by  the  Secretary,  does  not  pose  a  threat 
to  public  health  or  safety,  property,  or  t/ie  envi- 
ronment. 

(13)  "liquefied  natural  gas  conversion"  means 
conversion  of  natural  gas  into  liquefied  ruitural 
gas  or  conversion  of  liquefied  natural  gas  into 
natural  gas. 

(14)  "liquefied  natural  gas  pipeline  facility"— 

(A)  means  a  gas  pipeline  facility  used  for 
transporting  or  storing  liquefied  natural  gas.  or 
for  liquefied  natural  gas  conversion,  in  inter- 
state or  foreign  commerce:  but 

(B)  does  not  include  any  part  of  a  structure  or 
equipment  located  in  ruivig<ible  waters  (as  de- 
fined in  section  3  of  the  Federal  Power  Act  (16 
V.S.C.  796)). 

(15)  "municipality"  means  a  political  subdivi- 
sion of  a  State. 

(16)  "new  liquefied  natural  gas  pipeline  facil- 
ity" rrieans  a  liquefied  natural  gas  pipeline  fa- 
cility except  an  existing  liquefied  ruitural  gas 
pipeline  facility. 

(17)  "person",  in  addition  to  its  meaning 
under  section  1  of  title  1  (except  as  to  societies), 
includes  a  State,  a  municipality,  and  a  trustee, 
receiver,  assignee,  or  personal  representative  of 
a  person. 

(18)  "pipeline  facility"  means  a  gas  pipeline 
facility  aiul  a  hazardous  liquid  pipeline  facility. 

(19)  "pipeline  transportation"  means  trans- 
porting gas  arui  transporting  hazardous  liquid. 

(20)  "State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  and  Puerto 
Rico. 

(21)  "transporting  gas"— 

(A)  means  the  gathering,  trarismission,  or  dis- 
tribution of  gas  by  jripeline,  or  the  storage  of 
gas,  in  interstate  or  foreign  commerce:  but 

(B)  does  not  include  gathering  gas  in  a  rural 
area  outside  a  populated  area  designated  by  the 
Secretary  as  a  nonrural  area. 
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(22)  "transporting  hazardous  liquid"— 

(A)  means  the  movement  of  hazardous  liquid 
by  pipeline,  or  the  storage  of  hazardous  liquid 
incidental  to  the  movement  of  hazardotis  liquid 
by  pipeline,  in  or  affecting  interstate  or  foreign 
commerce:  but 

(B)  does  not  include  moving  hazardous  liquid 
through — 

(i)  gathering  lines  in  a  rural  area: 
(ii)  onshore  production,  refining,  or  manufac- 
turing facilities:  or 

(Hi)  storage  or  in-plant  piping  systems  associ- 
ated with  onshore  production,  refining,  or  man- 
ufacturing facilities. 
§e010i.  General  authority 

(a)  Minimum  Safety  Standards.— The  Sec- 
retary of  Transportation  shall  prescribe  mini- 
mum safety  standards  for  pipeline  transpor- 
tation arui  for  pipeline  facilities.  The  stand- 
ards— 

(1)  apply  to  transporters  of  gas  arui  hazardous 
liquid  and  to  owners  arui  operators  of  pipeline 
facilities: 

(2)  may  apply  to  the  design,  installation,  in- 
spection, emergency  plans  and  procedures,  test- 
ing, construction,  extension,  operation,  replace- 
ment, arui  maintenance  of  pipeline  facilities: 
and 

(3)  may  include  a  requirement  that  all  irutivid- 
uals  responsible  for  the  operation  and  mainte- 
nance of  pipeline  facilities  be  tested  for  guali- 
fications  and  certified  to  operate  and  maintain 
those  facilities. 

(b)  Practicability  and  Safety  Needs  Stand- 
ards.— A  standard  prescribed  under  subsection 
(a)  of  this  section  shall  be  practicable  and  de- 
signed to  meet  the  need  for  gas  pipeline  safety 
and  for  safely  transporting  hazardous  liquid. 
Except  as  provided  in  section  60103  of  this  title, 
when  prescribing  the  starulard  the  Secretary 
shall  consider — 

(1)  relevant  available— 

(A)  gas  pipeline  safety  information:  or 

(B)  hazardous  liquid  pipeline  information: 

(2)  the  appropriateness  of  the  standard  for  the 
particular  type  of  pipeline  transportation  or  fa- 
cility: 

(3)  the  reasoTMbleness  of  the  standard:  arui 

(4)  the  extent  to  which  the  standard  will  con- 
tribute to  public  safety. 

(c)  PuBuc  Safety  Program  Require- 
ments.—(1)  The  Secretary  shall  include  in  the 
standards  prescribed  under  subsection  (a)  of  this 
section  a  requirement  that  an  operator  of  a  gas 
pipeline  facility  participate  in  a  public  safety 
program  that — 

(A)  notifies  an  operator  of  proposed  demoli- 
tion, excavation,  tunneling,  or  constmction 
near  or  affecting  the  facility: 

(B)  requires  an  operator  to  identify  a  pipeline 
facility  that  may  be  affected  by  the  proposed 
demolition,  excavation,  tunneling,  or  construc- 
tion, to  prevent  damaging  the  facility:  arui 

(C)  the  Secretary  decides  will  protect  a  facility 
adequately  against  a  hazard  caused  by  demoli- 
tion, excavation,  tunneling,  or  construction. 

(2)  To  the  extent  a  public  safety  program  re- 
ferred to  in  paragraph  (1)  of  this  subsection  is 
not  available,  the  Secretary  shall  prescribe 
standards  requiring  an  operator  to  taJce  action 
the  Secretary  prescribes  to  provide  services  com- 
parable to  services  that  would  be  available 
under  a  public  safety  program. 

(3)  The  Secretary  may  include  in  the  stand- 
ards prescribed  under  subsection  (a)  of  this  sec- 
tion a  requirement  that  an  operator  of  a  hazard- 
ous liquid  pipeline  facility  participate  in  a  pub- 
lic safety  program  meeting  the  requirements  of 
paragraph  (1)  of  this  subsection  or  maintain 
and  carry  out  a  damage  prevention  program 
that  provides  services  comparable  to  services 
that  would  be  available  under  a  public  safety 
program. 

(d)  Facility  Operation  Information  Stand- 
ards.—The  Secretary  shall  prescribe  minimum 


standards  requiring  an  operator  of  a  pipeline  fa- 
cility to  which  this  chapter  applies  to  maintain, 
to  the  extent  practicable,  information  related  to 
operating  the  facility  and.  when  requested,  to 
provide  the  information  to  the  Secretary  arui  an 
appropriate  State  official.  The  information  shall 
include— 

(1)  the  business  name,  address,  and  telephone 
number,  including  an  operations  emergency 
telephone  number,  of  the  operator: 

(2)  accurate  maps  and  a  supplementary  geo- 
graphic description  that  show  the  location  in 
the  State  of— 

(A)  major  gas  pipeline  facilities  of  the  opera 
tor,  iTKluding  transmission  lines  and  significant 
distribution  lines:  and 

(B)  major  hazardous  liquid  pipeline  facilities 
of  the  operator: 

(3)  a  description  of— 

(A)  the  characteristics  of  the  operator's  pipe- 
lines in  the  State:  and 

(B)  products  transported  through  the  opera- 
tor's pipelines  in  the  State: 

(4)  the  rnanual  that  governs  operating  arui 
maintaining  pipeline  facilities  in  the  State: 

(5)  an  emergency  response  plan  describing  the 
operator's  procedures  for  responding  to  arui 
containing  releases,  irKluding— 

(A)  identifying  specific  action  the  operator 
will  take  on  discovering  a  release: 

(B)  liaison  procedures  with  State  and  local 
authorities  for  emergency  response:  and 

(C)  communication  arui  alert  procedures  for 
immediately  notifying  State  and  local  officials 
at  the  time  of  a  release:  and 

(6)  other  information  the  Secretary  considers 
useful  to  inform  a  State  of  the  presence  of  pipe- 
line facilities  arui  operations  in  the  State. 

(e)  Pipe  Inventory  Standards.— The  Sec- 
retary shall  prescribe  minimum  staruiards  re- 
quiring an  operator  of  a  pipeline  facility  to 
which  this  chapter  applies  to  maintain  for  the 
Secretary,  to  the  extent  practicable,  an  inven- 
tory with  appropriate  inforrrution  about  the 
types  of  pipe  used  for  the  transmission  of  gas  or 
hazardous  liquid,  as  appropriate,  in  the  opera- 
tor's system  arui  additioruil  information,  irulud- 
ing  the  material's  history  and  the  leak  history 
of  the  pipe.  The  inventory — 

(1)  for  a  gas  pipeline  facility,  shall  exclude 
equipment  used  with  the  compression  of  gas; 
arui 

(2)  for  a  hazardous  liquid  pipeline  facility, 
shall  exclude  equipment  associated  only  with 
the  pipeline  pumps  or  storage  facilities. 

(f)  Standards  as  accommodating  "Smart 
Pias".—The  Secretary  shall  prescribe  minimum 
safety  staruiards  requiring  that  the  design  and 
corutruction  of  a  new  gas  pipeline  transmission 
facility  or  hazardous  liquid  pipeline  facility, 
and  the  required  replacement  of  an  existing  gas 
pipeline  transmission  facility,  hazardous  liquid 
pipeline  facility,  or  equipment,  be  carried  out,  to 
the  extent  practicable,  in  a  way  that  accommo- 
dates the  passage  through  the  facility  of  an  in- 
strumented interruil  inspection  device  (com- 
monly referred  to  as  a  "smart  pig"). 

(g)  Effective  Dates.— a  standard  prescribed 
under  this  section  is  effective  on  the  30th  day 
after  the  Secretary  prescribes  the  starulard. 
However,  the  Secretary  for  good  cause  may  pre- 
scribe a  different  effective  date  when  required 
because  of  the  time  reasonably  necessary  to 
comply  with  the  standard.  The  different  date 
must  be  specified  in  the  regulation  prescribing 
the  standard. 

(h)  Safety  Condition  Reports.— {i)  The  Sec- 
retary shall  prescribe  regulations  requiring  each 
operator  of  a  pipeline  facility  (except  a  master 
meter)  to  submit  to  the  Secretary  a  written  re- 
port on  any — 

(A)  condition  that  is  a  hazard  to  life  or  prop-        H 
erty:  arui 

(B)  safety -related  condition  that  causes  or  has 
caused  a  significant  change  or  restriction  in  the 
operation  of  a  pipeline  facility. 


(2)  The  Secretary  must  receive  the  report  not 
later  than  5  working  days  after  a  representative 
of  a  person  to  which  this  section  applies  first  es- 
tablishes that  the  coridition  exists.  Notice  of  the 
condition  shall  be  given  concurrently  to  appro- 
priate State  authorities. 

(i)  Carbon  Dioxide  Regulation.— The  Sec- 
retary shall  regulate  carbon  dioxide  transported 
by  a  hazardous  liquid  pipeline  facility.  The  Sec- 
retary shall  prescribe  regulations  related  to  haz- 
ardous liquid  to  ensure  the  safe  transportation 
of  carbon  dioxide  by  such  a  facility. 
§60103.  Standards  far  liquefied  natural  gas 

pipeline  facilities 

(a)  Location  Standards.— The  Secretary  of 
Transportation  shall  prescribe  minimum  safety 
standards  for  deciding  on  the  location  of  a  new 
liquefied  ruitural  gas  pipeline  facility.  In  pre- 
scribing a  starulard.  the  Secretary  shall  consider 
the— 

(1)  /rind  arui  use  of  the  facility: 

(2)  existing  and  projected  population  and  de- 
mographic characteristics  of  the  location: 

(3)  existing  arui  proposed  larul  use  near  the  lo- 
cation: 

(4)  ruitural  physical  aspects  of  the  location: 

(5)  medical,  law  enforcement,  and  fire  preven- 
tion capabilities  near  the  location  that  can  cope 
with  a  risk  caused  by  the  facility:  and 

(6)  need  to  encourage  remote  siting. 

(b)  DESIGN.  Installation.  Construction,  In- 
spection, and  Testing  Standards.— The  Sec- 
retary of  Transportation  shall  prescribe  mini- 
mum safety  standards  for  designing,  installing, 
constructing,  initially  inspecting,  and  initially 
testing  a  new  liquefied  natural  gas  pipeline  fa- 
cility. When  prescribing  a  standard,  the  Sec- 
retary shall  consider— 

(1)  the  characteristics  of  material  to  be  used  in 
constructing  the  facility  and  of  alternative  ma- 
terial: 

(2)  design  factors: 

(3)  the  characteristics  of  the  liquefied  ruitural 
gas  to  be  stored  or  converted  at.  or  transported 
by,  the  facility:  and 

(4)  the  public  safety  factors  of  the  design  and 
of  alternative  designs,  particularly  the  ability  to 
prevent  and  contain  a  liquefied  natural  gas 
spai. 

(c)  NONAPPLlCATlON.—(l)  Except  OS  provided 
in  paragraph  (2)  of  this  subsection,  a  design,  lo- 
cation, installation,  construction,  initial  inspec- 
tion, or  initial  testing  standard  prescribed  under 
this  chapter  after  March  1.  1978.  does  not  apply 
to  an  existing  liquefied  ruitural  gas  pipeline  fa- 
cility if  the  standard  is  to  be  applied  because  of 
authority  given — 

(A)  under  this  chapter:  or 

(B)  under  another  law,  and  the  standard  is 
not  prescribed  at  the  time  the  authority  is  ap- 
plied. 

(2)(A)  Any  design,  installation,  construction, 
initial  inspection,  or  initial  testing  standard 
prescribed  uruler  this  chapter  after  March  I, 
1978,  may  provide  that  the  standard  applies  to 
any  part  of  a  replacement  component  of  a  lique- 
fied natural  gas  pipeline  facility  if  the  compo- 
nent or  part  is  placed  in  service  after  the  starul- 
ard is  prescribed  arui  application  of  the  stand- 
ard— 

(i)  does  not  rruike  the  component  or  part  in- 
compatible with  other  components  or  parts:  or 

(ii)  is  not  impracticable  otherwise. 

(B)  Any  location  standard  prescribed  under 
this  chapter  after  March  1,  1978,  does  not  apply 
to  any  part  of  a  replacement  component  of  an 
existing  liquefied  ruitural  gas  pipeline  facility. 

(3)  A  design,  installation,  construction,  initial 
inspection,  or  initial  testing  standard  does  not 
apply  to  a  liquefied  ruitural  gas  pipelirie  facility 
existing  when  the  standard  is  adopted. 

(d)  OPERATION  AND  MAINTENANCE  STAND- 
ARDS.—The  Secretary  of  Transportation  shall 
prescribe  minimum  operating  and  rnaintenarux 


standards  for  a  liquefied  ruitural  gas  pipeline 
facility.  In  prescribing  a  standard,  the  Secretary 
shall  consider — 

(1)  the  corulitions,  features,  arui  type  of  equip- 
ment arui  structures  that  make  up  or  are  used  in 
connection  unth  the  facility: 

(2)  the  fire  prevention  and  containment  equip- 
ment at  the  facility: 

(3)  security  measures  to  prevent  an  inten- 
tional act  that  could  cause  a  liquefied  natural 
gas  accident: 

(4)  maintenance  procedures  and  equipment: 

(5)  the  training  of  personnel  in  matters  speci- 
fied by  this  subsection:  and 

(6)  other  factors  and  corulitions  related  to  the 
safe  handling  of  liquefied  natural  gas. 

(e)  Effective  Dates.— a  starulard  prescribed 
under  this  section  is  effective  on  the  30th  day 
after  the  Secretary  of  Transportation  prescribes 
the  standard.  However,  the  Secretary  for  good 
cause  may  prescribe  a  different  effective  date 
when  required  because  of  the  time  reasonably 
necessary  to  comply  with  the  standard.  The  dif- 
ferent date  rrtust  be  specified  in  the  regulation 
prescribing  the  standard. 

(f)  Contingency  Plans.— A  new  liquefied  ruit- 
ural gas  pipeline  facility  rtuiy  be  operated  only 
after  the  operator  submits  an  adequate  contin- 
gency plan  that  states  the  action  to  be  taken  if 
a  liquefied  ruitural  gas  accident  occurs.  The 
Secretary  of  Energy  or  appropriate  State  or 
local  authority  shall  decide  if  the  plan  is  ade- 
quate. 

(g)  Effect  on  Other  Standards.— This  sec- 
tion does  not  preclude  applying  a  standard  pre- 
scribed under  section  60102  of  this  title  to  a  gas 
pipeline  facility  (except  a  liquefied  ruitural  gas 
pipeline  facility)  associated  with  a  liquefied  nat- 
ural gas  pipeline  facility. 

§60104.  Requirements  and  Umitatiane 

(a)  Opportunity  To  Present  Views.— The 
Secretary  of  Transportation  shall  give  an  inter- 
ested person  an  opportunity  to  make  oral  and 
written  presentations  of  information,  views,  arui 
arguments  when  prescribing  a  standard  uruler 
this  chapter. 

(b)  Nonapplication.—A  design,  installation, 
construction,  initial  inspection,  or  initial  testing 
standard  does  not  apply  to  a  pipeline  facility 
existing  when  the  standard  is  adopted. 

(c)  PREEMPTION.— A  State  autlwrity  may 
adopt  additional  or  more  stringent  safety  stand- 
ards for  intrastate  pipeline  facilities  arui  intra- 
state pipeline  transportation  only  if  those  starui- 
ards are  compatible  with  the  minimum  starui- 
ards prescribed  under  this  chapter.  A  State  au- 
thority truiy  not  adopt  or  continue  in  force  safe- 
ty standards  for  interstate  pipeline  facilities  or 
interstate  pipeline  transportation. 

(d)  Consultation.— (1)  When  continuity  of 
gas  service  is  affected  by  prescribing  a  standard 
or  u>aiving  compliarux  with  staruiards  under 
this  chapter,  the  Secretary  of  Transportation 
shall  consult  with  and  advise  the  Federal  En- 
ergy Regulatory  Commission  or  a  State  author- 
ity having  jurisdiction  over  the  affected  gas 
pipeline  facility  before  prescribing  the  standard 
or  waiving  compliarux.  The  Secretary  shall 
delay  the  effective  date  of  the  starulard  or  waiv- 
er until  the  Commission  or  State  authority  has 
a  reasoruible  opportunity  to  grant  an  autfioriza- 
tion  it  considers  necessary. 

(2)  In  a  proceeding  under  section  3  or  7  of  the 
Natural  Gas  Act  (IS  U.S.C.  717b  or  717f),  each 
applicant  for  authority  to  import  natural  gas  or 
to  establish,  construct,  operate,  or  extend  a  gas 
pipeline  facility  subject  to  an  applicable  safety 
starulard  shall  certify  that  it  will  design,  install, 
irispect,  test,  construct,  operate,  replace,  arui 
maintain  a  gas  pipeline  facility  uruler  those 
staruiards  arui  plans  for  inspection  arui  mainte- 
nance under  section  60108  of  this  title.  The  cer- 
tification is  biruling  on  the  Secretary  of  Energy 
arui  the  Commission  except  when  an  appropriate 


enforcement  agerwy  has  given  timely  written  ruh 
tice  to  the  Commission  that  the  applicant  has 
violated  a  standard  prescribed  uruler  this  chap- 
ter. 

(e)  Location  and  Routing  of  Facilities.- 
This  chapter  does  not  authorize  the  Secretary  of 
Transportation  to  prescribe  the  location  or  rout- 
ing of  a  pipeline  facility. 
§60105.  StaU  cerHfleations 

(a)  General  Requirements  and  Submis- 
sion.—Except  as  provided  in  this  section  and 
sections  60111  and  60118  of  this  titU,  the  Sec- 
retary of  Transportation  may  not  prescribe  or 
enforce  safety  staruiards  arui  practices  for  an 
intrastate  pipeline  facility  or  intrastate  pipeline 
transportation  if  the  safety  standards  arui  prac- 
tices are  regulated  by  a  State  authority  (iru:lud- 
ing  a  municipality  if  the  standards  and  prac- 
tices apply  to  intrastate  gas  pipeline  transpor- 
tation), and  the  authority  submits  to  the  Sec- 
retary annually  a  certification  for  the  facilities 
arui  transportation  that  complies  with  sub- 
sections (b)  arui  (c)  of  this  section. 

(b)  Contents.— Each  certification  submitted 
under  subsection  (a)  of  this  section  shall  state 
that  the  State  authority— 

(1)  has  regulatory  jurisdiction  over  the  starui- 
ards and  practices  to  which  the  certification  ap- 
plies: 

(2)  has  adopted,  by  the  date  of  certifuiation, 
each  applicable  standard  prescribed  under  this 
chapter  or,  if  a  standard  under  this  chapter  was 
prescribed  ru)t  later  than  120  days  before  certifi- 
cation, is  taking  steps  to  adopt  that  standard: 

(3)  is  enforcing  each  adopted  starulard 
through  ways  that  include  inspections  con- 
ducted by  State  employees  meeting  the  qualifica- 
tions the  Secretary  prescribes  under  section 
60107(d)(1)(C)  of  this  titU: 

(4)  is  encouraging  and  promoting  programs 
designed  to  prevent  damage  by  demolition,  exca- 
vation, tunneling,  or  construction  activity  to  the 
pipeline  facilities  to  which  the  certification  ap- 
plies: 

(5)  may  require  record  maintenance,  report- 
ing, and  inspection  substantially  the  same  as 
provided  under  section  60114  of  this  title: 

(6)  may  require  that  plans  for  inspection  and 
maintenance  under  section  60108  (a)  and  (b)  of 
this  title  be  filed  for  approval:  and 

(7)  may  enforce  safety  staruiards  of  the  au- 
thority under  a  law  of  the  State  by  injunctive 
relief  and  cixAl  penalties  substantially  the  same 
as  provided  under  sections  60117  arui  60119(a)(1) 
and  (b)-(f)  of  this  tiUe. 

(c)  Reports.— (1)  Each  certification  sidmitted 
under  subsection  (a)  of  this  section  shall  inelude 
a  report  that  contains — 

(A)  the  name  and  address  of  each  person  to 
whom  the  certification  applies  that  is  subject  to 
the  safety  jurixliction  of  the  State  authority: 

(B)  each  accident  or  incident  reported  during 
the  prior  12  months  by  that  person  involving  a 
fatality,  personal  injury  requiring  hospitaliza- 
tion, or  property  damage  or  loss  of  more  than 
S5.000  (even  if  the  person  sustaining  the  fatal- 
ity, personal  injury,  or  property  damage  or  loss 
is  not  subject  to  the  safety  jurisdiction  of  the 
authority),  any  other  accident  the  authority 
considers  significant,  and  a  summary  of  the  in- 
vestigation by  the  authority  of  the  cause  and 
circumstances  surrounding  the  accident  or  inci- 
dent: 

(C)  the  record  maintenance,  reporting,  and  in- 
spection practices  conducted  by  the  authority  to 
enforce  compliarux  with  safety  staruiards  pre- 
scribed uruler  this  chapter  to  which  the  certifi- 
cation applies,  including  the  number  of  inspec- 
tions of  pipeline  facilities  the  authority  made 
during  the  prior  12  months:  arui 

(D)  any  other  information  the  Secretary  re- 
quires. 

(2)  The  report  iru^luded  in  the  first  certifi- 
cation submitted  under  subsection  (a)  of  this 
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section  U  only   required  to  state  information 
avaOable  at  the  time  of  certification. 

(i)  Appucation.—a  certification  in  effect 
under  this  section  does  not  apply  to  safety 
standards  prescribed  under  this  chapter  after 
the  date  of  certification.  This  chapter  applies  to 
each  applicable  safety  standard  prescribed  after 
the  date  of  certification  untU  the  State  author- 
ity adopts  the  standard  and  submits  the  appro- 
priate certification  to  the  Secretary  under  sub- 
section (a)  of  this  section. 

(e)  MONirORiNO.—The  Secretary  may  monitor 
a  safety  program  established  under  this  section 
to  ensure  that  the  program  complies  unth  the 
certification.  A  State  authority  shall  cooperate 
uHth  the  Secretary  under  this  subsection. 

(f)  REJECTioss  OF  Certification.— Jf  after  re- 
ceiving a  certiftcation  the  Secretary  decides  the 
State  authority  is  not  enforcing  satisfactorily 
compliance  urith  applicable  safety  standards 
prescribed  under  this  chapter,  the  Secretary 
may  reject  the  certification,  assert  United  States 
Government  furisdiction.  or  take  other  appro- 
priate action  to  achieve  adequate  enforcement. 
The  Secretary  shall  give  the  authority  notice 
and  an  opportunity  for  a  hearing  before  talcing 
final  action  under  this  subsection.  When  notice 
is  given,  the  burden  of  proof  is  on  the  authority 
to  demonstrate  that  it  is  enforcing  satisfactorily 
compliance  with  the  prescribed  standards. 
ffWlOe.  State  afreemente 

(a)  General  authority.— If  the  Secretary  of 
Transportation  does  not  receive  a  certification 
under  section  60105  of  this  title,  the  Secretary 
may  make  an  agreement  with  a  State  authority 
(including  a  municipality  if  the  agreement  ap- 
plies to  intrastaU  gas  pipeline  transportation) 
authoriiing  it  to  take  necessary  action.  Each 
agreement  shall— 

(1)  establish  an  adequate  program  for  record 
maintenance,  reporting,  and  inspection  designed 
to  assist  compliance  with  applicable  safety 
ttandards  prescribed  under  this  chapter;  and 

(2)  prescribe  procedures  for  approval  of  plans 
of  inspection  and  maintenance  substantially  the 
tame  as  required  under  section  6010S(a)  and  (b) 
of  this  tiOe. 

(b)  Notification.— Each  agreement  shall  re- 
quire the  State  authority  to  notify  the  Secretary 
promptly  of  a  violation  or  probable  violation  of 
an  applicable  safety  standard  discovered  as  a 
result  of  action  taken  in  carrying  out  an  agree- 
ment under  this  section. 

(c)  Monitoring.— The  Secretary  may  monitor 
a  safety  program  established  under  this  section 
to  ensure  that  the  program  complies  uHth  the 
agreement.  A  State  authority  shall  cooperate 
loith  the  Secretary  under  this  subsection. 

(d)  Ending  Agreements.— The  Secretary  may 
end  an  agreement  made  under  this  section  when 
the  Secretary  finds  that  the  State  authority  has 
not  complied  with  any  provision  of  the  agree- 
ment. The  Secretary  shall  give  the  authority  no- 
tice and  an  opportunity  for  a  hearing  before 
ending  an  agreement.  The  finding  and  decision 
to  end  the  agreement  shall  be  published  in  the 
Federal  Register  and  may  not  become  effective 
for  at  least  15  days  after  the  date  of  publication. 
960107.  State  grantt 

(a)  General  Authority.— If  a  State  author- 
ity fUes  an  application  not  later  than  September 
30  of  a  calendar  year,  the  Secretary  of  Trans- 
portation shall  pay  not  more  than  SO  percent  of 
the  cost  of  the  personnel,  equipment,  and  activi- 
ties the  authority  reasonably  requires  during 
the  next  calendar  year— 

(1)  to  carry  out  a  safety  program  under  a  cer- 
tification under  section  60105  of  this  title  or  an 
agreement  under  section  60106  of  this  title;  or 

(2)  to  act  as  an  agent  of  the  Secretary  on 
interstate  gat  pipeline  transmission  facilities  or 
interstate  hazardous  liquid  pipeline  facilities. 

(b)  Payments.— After  notifying  and  consult- 
ing with  a  State  authority,  the  Secretary  may 
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withhold  any  part  of  a  payment  when  the  Sec- 
retary decides  that  the  authority  is  not  carrying 
out  satisfactorily  a  safety  program  or  not  acting 
satisfactorily  as  an  agent.  The  Secretary  may 
pay  an  authority  under  this  section  only  when 
the  authority  ensures  the  Secretary  that  it  will 
provide  the  remaining  costs  of  a  safety  program 
and  that  the  total  State  amount  spent  for  a 
safety  program  (excluding  grants  of  the  United 
States  Government)  will  at  least  equal  the  aver- 
age amount  spent — 

(1)  for  a  gas  safety  program,  for  the  fiscal 
years  that  ended  June  X,  1967,  and  June  30, 
I96S;  arui 

(2)  for  a  hazardous  liquid  safety  program,  for 
the  fiscal  years  that  ended  September  30,  1978 
arui  September  30,  1979. 

(c)  Apportionment  and  Method  of  Pay- 
ment.—The  Secretary  shaU  apportion  the 
amount  appropriated  to  carry  out  thit  section 
among  the  States.  A  payment  may  be  made 
under  this  section  in  installments,  in  advance, 
or  on  a  reimbursable  basis. 

(d)  Additional  Authority  and  Consider- 
ations.—^!) The  Secretary  may  prescribe— 

(A)  the  form  of.  arui  toay  of  filing,  an  applica- 
tion uruier  this  section; 

(B)  reporting  and  fiscal  procedures  the  Sec- 
retary considers  necessary  to  ensure  the  proper 
accounting  of  money  of  the  Government;  and 

(C)  qualifKations  for  a  State  to  meet  to  receive 
a  payment  under  this  section.  iru:luding  quali- 
fKations for  StaU  employees  who  perform  in- 
spection activities  under  section  60105  or  60106  of 
this  tiae. 

(2)  The  qualifications  prescribed  uruier  para- 
graph (1)(C)  of  thU  subsection  may— 

(A)  consider  the  experience  arui  training  of 
the  employee; 

(B)  order  training  or  other  requiremenU;  arui 

(C)  provide  for  approval  of  qualifications  on  a 
conditional  basis  untU  specified  requirements 
are  met. 
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SeOlOS.  IiupeetioH  and  mtaiitteHottee 

(a)  Plans.— (1)  Each  person  transporting  gat 
or  hazardous  liquid  or  owning  or  operating  an 
intrastaU  gas  pipeline  facility  or  hazardous  liq- 
uid pipeline  facility  shall  carry  out  a  current 
written  plan  (including  any  changes)  for  inspec- 
tion and  mainteruince  of  each  facility  used  in 
the  transportation  and  owned  or  operated  by 
the  person.  A  copy  of  the  plan  shall  be  kept  at 
any  office  of  the  person  the  Secretary  of  Trans- 
portation considers  appropriate.  The  Secretary 
also  may  require  a  person  transporting  gas  or 
hazardous  liquid  or  ouming  or  operating  a  pipe- 
line facility  to  which  this  chapter  applies  to  file 
a  plan  for  inspection  and  mainteruince  for  ap- 
proval. 

(2)  If  the  Secretary  or  a  State  authority  re- 
sponsible for  enforcing  standards  prescribed 
uruier  this  chapter  decides  that  a  plan  required 
under  paragraph  (1)  of  this  subsection  is  irmd- 
equate  for  safe  operation,  the  Secretary  or  au- 
thority shall  require  the  person  to  revise  the 
plan.  Revision  may  be  required  only  after  giving 
notice  and  an  opportunity  for  a  hearing.  A  plan 
required  under  paragraph  (1)  must  be  prac- 
ticable and  designed  to  meet  the  need  for  pipe- 
line safety  arui  must  include  terms  designed  to 
enhance  the  ability  to  discover  safety-related 
conditions  described  in  section  60102(h)(1)  of 
this  title.  In  deciding  on  the  adequacy  of  a  plan, 
the  Secretary  or  authority  shall  consider— 

(A)  relevant  available  pipeline  safety  informa- 
tion; 

(B)  the  appropriateness  of  the  plan  for  the 
particular  kind  of  pipeline  transportation  or  fa- 
cility; 

(C)  the  reasoruxbleness  of  the  plan;  arui 

(D)  the  extent  to  which  the  plan  loill  contrib- 
ute to  public  safety. 

(3)  A  plan  required  under  this  subsection  shall 
be  made  available  to  the  Secretary  or  State  au- 


thority on  request  uruier  section  60114  of  this 
title. 

(b)  Inspection  and  Testing.— (i)  The  Sec- 
retary shall  inspect  and  require  appropriate 
testing  of  a  pipeline  facUity  to  which  this  chap- 
ter applies  that  U  ru)t  covered  by  a  certification 
under  section  60105  of  this  UUe  or  an  agreement 
under  section  60106  of  thU  tiUe.  The  Secretary 
shall  decide  on  the  frequency  and  type  of  in- 
spection and  testing  under  thU  subsection  on  a 
case-by-case  basis  after  considering  the  follow- 
ing: 

(A)  the  location  of  the  pipeline  facility. 

(B)  the  type,  size.  age.  manufacturer,  method 
of  construction,  and  condition  of  the  facility. 

(C)  the  nature  arui  volume  of  material  trans- 
ported through  the  facility. 

(D)  the  pressure  at  which  that  material  is 
transported. 

(E)  climatic,  geologic,  arui  seismic  characteris- 
tics (including  soil  characteristics)  and  condi- 
tions of  the  area  in  which  the  facility  is  located. 

(F)  existing  arui  projected  population  and  de- 
mographic characteristics  of  the  area  in  which 
the  facility  is  located. 

(G)  the  frequcTKy  of  leaks.  _ 
(H)  other  factors  the  Secretary  decides  are  rel- 
evant to  the  safety  of  pipeline  facilities. 

(2)  To  the  extent  and  in  arrurunts  provided  in 
advance  in  an  appropriation  law.  the  Secretary 
shall  decide  on  the  frequency  of  inspection 
under  paragraph  (1)  of  this  subsection.  How- 
ever, an  inspection  must  occur  at  least  once 
every  2  years.  The  Secretary  may  reduce  the  fre- 
quency of  an  inspection  of  a  master  meter  sys- 
tem. 

(3)  Testing  uruier  this  subsection  shall  use  the 
most  appropriate  technology  practicable. 

(c)  Offshore  Pipeline  Facilities  in  Gulf  of 
Mexico.— <1)(A)  Not  later  than  one  year  after 
the  Secretary  establUhes  starutards  under  sub- 
paragraph (C)  of  thU  paragraph,  or  May  16, 
1992,  whichever  occurs  first,  the  operator  of 
each  offshore  pipeline  facility  (except  hazardous 
liquid  gathering  lines  of  not  more  than  4-iru:h 
nominal  diameter)  in  the  Gulf  of  Mexico  arui  its 
inlets  shaU  inspect  the  facUity  and  report  to  the 
Secretary  on  any  part  of  the  facUity  that  is  ex- 
posed or  is  a  hazard  to  navigation.  This  sub- 
paragraph applies  only  to  a  facility  that  is  be- 
tioeen  the  mean  high  water  mark  arut  the  point 
at  which  the  subsurface  is  under  15  feet  of 
water,  as  measured  from  mean  low  water.  An  in- 
spection that  occurred  after  October  3,  198$, 
may  be  used  for  compliance  with  this  subpara- 
graph if  the  inspection  conforms  to  the  require- 
ments of  this  subparagraph. 

(B)  The  Secretary  may  extend  the  time  period 
specified  in  subparagraph  (A)  of  this  paragraph 
if  the  operator  of  a  facility  satisfies  the  Sec- 
retary that  the  operator  has  made  a  good  faith 
effort,  with  reasonable  diligence,  but  has  been 
unable  to  comply  by  the  end  of  that  period.  The 
maximum  extension  is— 

(i)  6  months  for  an  offshore  natural  gas  pipe- 
line facility;  and 

(ii)  one  year  for  an  offshore  hazardous  liquid 
pipeline  facility. 

(C)  Not  later  than  May  16,  1991,  the  Secretary 
shall  establUh  standards  on  what  is  an  exposed 
offshore  pipeline  facility  arui  what  is  a  hazard 
to  navigation  under  this  subsection. 

(2)(A)  The  Secretary  shall  establUh  by  regula- 
tion a  program  requiring  an  offshore  pipeline 
facility  operator  described  in  paragraph  (1)(A) 
of  this  subsection  to  report  a  potential  or  exist- 
ing navigational  hazard  involving  that  pipeline 
facUity  to  the  Secretary  through  the  appropriate 
Coast  Guard  office. 

(B)  The  operator  of  an  offshore  pipeline  facU- 
ity described  in  paragraph  (])(A)  of  thU  sub- 
section that  discovers  any  part  of  the  pipeline 
facility  that  is  a  hazard  to  navigation  shall 
mark  the  location  of  the  hazardous  part  with  a 
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Coast-Guard-approved  marine  buoy  or  marker 
and  immediately  shaU  notify  the  Secretary  as 
provided  by  the  Secretary  under  subparagraph 
(A)  of  this  paragraph.  A  marine  buoy  or  marker 
used  under  this  subparagraph  is  deemed  a  pipe- 
line sign  or  right-of-way  marker  under  section 
60120(c)  of  thU  tiUe. 

(3)  Not  later  than  May  16,  1993,  on  the  basis 
of  experience  with  the  inspections  under  para- 
graph (1)  of  this  subsection  and  any  other  infor- 
mation available  to  the  Secretary,  the  Secretary 
shall  establish  a  mandatory,  systematic,  and. 
where  appropriate,  periodic  inspection  program 
of  offshore  pipeline  facilities  in  the  Gulf  of  Mex- 
ico arui  its  inlets. 

(4)  The  Secretary  shall  require  by  regulation 
that  each  offshore  pipeline  facUity  that  is  sub- 
ject to  inspection  under  paragraph  (1)  of  this 
subsection  and  is  exposed,  and  each  pipeline  fa- 
cUity that  is  a  hazard  to  navigation,  is  buried 
not  later  than  6  months  after  the  date  the  condi- 
tion of  the  facility  is  reported  to  the  Secretary. 
The  Secretary  may  extend  that  6-month  period 
for  a  reasonable  period  to  ensure  compliance 
with  this  paragraph. 

§90109.  FUameial  re^KHuMUty  far  liquefied 
natural  gau  faeiUtiea 

(a)  Notice.— When  the  Secretary  of  Transpor- 
tation believes  that  an  operator  of  a  liquefied 
natural  gas  facility  does  not  have  adequate  fi- 
nancial responsibUity  for  the  facility,  the  Sec- 
retary may  issue  a  notice  to  the  operator  about 
the  inadequacy  and  the  amount  of  financial  re- 
sponsibility the  Secretary  considers  adequate. 

(b)  Hearings.— An  operator  receiving  a  notice 
under  subsection  (a)  of  this  section  may  have  a 
hearing  on  the  record  not  later  than  30  days 
after  receiving  the  notice.  The  operator  may 
show  why  the  Secretary  should  not  issue  an 
order  requiring  the  operator  to  demonstrate  and 
maintain  financial  responsibility  in  at  least  the 
amount  the  Secretary  considers  adequate. 

(c)  Orders.— After  an  opportunity  for  a  hear- 
ing on  the  record,  the  Secretary  may  issue  the 
order  if  the  Secretary  decides  it  is  justified  in 
the  public  interest. 

geOlIO.  PipeUne  faeiUtif  kaxardoue  to  lift 
and  properly 

(a)  General  authority.— After  notice  and  an 
opportunity  for  a  hearing,  the  Secretary  of 
Transportation  may  decide  a  pipeline  facUity  is 
hazardous  if  the  Secretary  decides  the  facility 
is— 

(1)  hazardous  to  life  or  property;  or 

(2)  constructed  or  operated,  or  a  component  of 
the  facility  is  constructed  or  operated,  with 
equipment,  material,  or  a  technique  the  Sec- 
retary decides  is  hazardous  to  life  or  property. 

(b)  Considerations.— In  making  a  decision 
uruier  subsection  (a)  of  this  section,  the  Sec- 
retary shall  consider,  if  relevant— 

(1)  the  characteristics  of  the  pipe  arui  other 
equipment  used  in  the  facility,  including  the 
age,  manufacture,  physical  properties,  and 
method  of  manufacturing,  constructing,  or  as- 
sembling the  equipment; 

(2)  the  ruiture  of  the  material  the  facUity 
transports,  the  corrosive  and  deteriorative  quali- 
ties of  the  material,  the  sequence  in  which  the 
material  are  transported,  and  the  pressure  re- 
quired for  transporting  the  material; 

(3)  the  aspects  of  the  area  in  which  the  facil- 
ity is  located,  including  climatic  and  geologic 
conditions  and  soU  characteristics; 

(4)  the  population  density  and  population  and 
growth  patterns  of  the  area; 

(5)  any  recommendation  of  the  NatioruU 
Transportation  Safety  Board  made  under  an- 
other law;  and 

(6)  other  factors  the  Secretary  considers  ap- 
propriate. 

(c)  Corrective  action  Orders.— If  the  Sec- 
retary decides  under  subsection  (a)  of  this  sec- 


tion that  a  pipeline  facUity  is  hazardous,  the 
Secretary  shall  order  the  operator  of  the  facility 
to  take  necessary  corrective  action. 

(d)  Waiver  of  Notice  and  Hearing  in  Emer- 
GENCY.-The  Secretary  may  waive  the  require- 
ments for  notice  and  an  opportunity  for  a  hear- 
ing under  this  section  and  issue  expeditiously 
an  order  uruier  this  section  if  the  Secretary  de- 
cides faUure  to  issue  the  order  expeditiously  wUl 
result  in  likely  serious  harm  to  life  or  property. 
An  order  under  this  subsection  shall  provide  an 
opportunity  for  a  hearing  as  soon  as  practicable 
after  the  order  is  issued. 
S90111.  One-call  notification  eyutema 

(a)  Minimum  Requirements.— The  Secretary 
of  Transportation  shall  prescribe  regulations 
providing  minimum  requirements  for  establish- 
ing and  operating  a  one-call  notification  system 
for  a  State  to  adopt  that  unll  notify  an  operator 
of  a  pipeline  facUity  of  activity  in  the  vicinity  of 
the  facUity  that  could  threaten  the  safety  of  the 
facUity.  The  regulations  shall  include  the  fol- 
lowing: 

(1)  a  requirement  that  the  system  apply  to  all 
areas  of  the  State  containing  underground  pipe- 
line facilities. 

(2)  a  requirement  that  a  person  intending  to 
engage  in  an  activity  the  Secretary  decides 
could  cause  physical  damage  to  an  underground 
facility  must  contact  the  appropriate  system  to 
establish  if  there  are  underground  facilities 
present  in  the  area  of  the  intended  activity. 

(3)  a  requirement  that  all  operators  of  under- 
ground pipeline  facUities  participate  in  an  ap- 
propriate one-call  notification  system. 

(4)  qualifications  for  an  operator  of  a  facUity, 
a  private  contractor,  or  a  State  or  local  author- 
ity to  operate  a  system. 

(5)  procedures  for  advertisement  and  notice  of 
the  availability  of  a  system. 

(6)  a  requirement  about  the  information  to  be 
provided  by  a  person  contacting  the  system 
under  clause  (2)  of  this  subsection. 

(7)  a  requirement  for  the  response  of  the  oper- 
ator of  the  system  arui  of  the  facility  after  they 
are  contacted  by  an  iruiividual  under  this  sub- 
section. 

(8)  a  requirement  that  each  State  decide 
whether  the  system  will  be  toll  free. 

(9)  a  requirement  for  sanctions  substantially 
the  same  as  provided  under  sections  60117,  60119. 
arui  60120  of  this  title. 

(b)  Grants.— The  Secretary  may  make  a  grant 
to  a  State  uruier  this  section  to  develop  and  es- 
tablish a  one-call  notification  system  consistent 
urith  subsection  (a)  of  this  section. 

(c)  apportionment.— When  apportioning  the 
amount  appropriated  to  carry  out  section  60107 
of  this  title  among  the  States,  the  Secretary— 

(1)  shall  consider  whether  a  State  has  adopted 
or  is  seeking  adoption  of  a  one-call  notification 
system  under  this  section;  and 

(2)  shall  withhold  part  of  a  payment  uruier 
section  60107  of  this  title  when  the  Secretary  de- 
cides a  State  has  not  adopted,  or  is  not  seeking 
adoption  of.  a  one-call  notification  system. 

(d)  Relationship  to  Other  Laws.— This  sec- 
tion and  regulations  prescribed  under  this  sec- 
tion do  not  affect  the  liabUity  established  under 
a  law  of  the  United  States  or  a  State  for  damage 
caused  by  an  activity  described  in  subsection 
(a)(2)  of  this  section. 

Se0112.  Teeknieol  safety  standards  commit- 
tees 

(a)  OROANIZATION.-The  Technical  Pipeline 
Safety  Standards  Committee  arui  the  Technical 
Hazardous  Liquid  Pipeline  Safety  Standards 
Committee  are  committees  in  the  Department  of 
Transportation. 

(b)  Composition  and  Appointment.— (1)  The 
Technical  Pipeline  Safety  Staruiards  Committee 
is  composed  of  15  members  appointed  by  the  Sec- 
retary of  Transportation  after  consulting  with 


public  and  private  agencies  concerned  with  the 
technical  aspect  of  transporting  gas  or  operating 
a  gas  pipeline  facUity.  Bach  member  must  be  ex- 
perienced in  the  safety  regulation  of  transport- 
ing gas  arui  of  gas  pipeline  facilities  or  tech- 
nically qualified,  by  training,  experience,  or 
knowledge  in  at  least  one  field  of  engineering 
applicable  to  transporting  gas  or  operating  a 
gas  pipeline  facUity,  to  evaluate  gas  pipeline 
safety  standards. 

(2)  The  Technical  Hazardous  Liquid  Pipeline 
Safety  Standards  Committee  is  composed  of  15 
members  appointed  by  the  Secretary  after  con- 
sulting with  public  and  private  agencies  con- 
cerned with  the  technical  aspect  of  transporting 
hazardous  liquid  or  operating  a  hazardous  liq- 
uid pipeline  facility.  Each  member  must  be  expe- 
rienced in  the  safety  regulation  of  transporting 
hazardous  liquid  and  of  hazardous  liquid  pipe- 
line facUities  or  technically  qualified,  by  train- 
ing, experience,  or  knowledge  in  at  least  one 
field  of  engineering  applicable  to  transporting 
hazardous  liquid  or  operating  a  hazardous  liq- 
uid pipeline  facilitu.  to  evaluate  hazardous  liq- 
uid pipeline  safety  standards. 

(3)  The  members  of  each  committee  are  ap- 
pointed as  follows: 

(A)  5  individuals  selected  from  departments, 
agencies,  and  instrumentalities  of  the  United 
States  Government  and  of  the  States. 

(B)  4  individuals  selected  from  the  natural  gat 
or  hazardous  liquid  industry,  as  appropriate, 
after  consulting  urith  irutustry  representatives, 
at  least  3  of  whom  must  be  currently  in  the  ac- 
tive operation  of  natural  gas  pipelines  or  haz- 
ardous liquid  pipeline  facilities,  as  appropriate. 

(C)  6  individuals  selected  from  the  general 
public. 

(4)  Two  of  the  individuals  selected  for  each 
cornmittee  under  paragraph  (1)(A)  of  this  sub- 
section must  be  State  commissioners.  The  Sec- 
retary shall  consult  with  the  national  organiza- 
tion of  State  commissions  (referred  to  in  section 
10344(f)  of  this  title)  before  selecting  those  2  in- 
dividuals. 

(c)  Committee  Reports  on  Proposed  Stand- 
ards.—(!)  The  Secretary  shall  give  to— 

(A)  the  Technical  Pipeline  Safety  Standards 
Committee  each  standard  proposed  under  this 
chapter  for  transjiorting  gas  and  for  gas  pipe- 
line facilities;  arui 

(B)  the  Technical  Hazardous  Liquid  Pipeline 
Safety  Standards  Committee  each  standard  pro- 
posed under  this  chapter  for  transporting  haz- 
ardous liquid  and  for  hazardous  liqiUd  pipeline 
facilities. 

(2)  Not  later  than  90  days  after  receiving  the 
proposed  standard,  the  appropriate  committee 
shall  prepare  a  report  on  the  technical  feasibil- 
ity, reasonableness,  and  practicabUity  of  the 
proposed  standard.  The  Secretary  shall  publish 
each  report,  including  minority  views.  The  re- 
port if  timely  made  is  pari  of  the  proceeding  for 
prescribing  the  staruiard.  The  Secretary  is  not 
bound  by  the  conclusions  of  the  committee. 
However,  if  the  Secretary  rejects  the  conclusions 
of  the  committee,  the  Secretary  shall  publish  the 
reasons. 

(3)  The  Secretary  may  prescribe  a  standard 
after  the  end  of  the  90-day  period. 

(d)  Proposed  Committee  Standards.— The 
Technical  Pipeline  Safety  Standards  Committee 
may  propose  to  the  Secretary  a  safety  standard 
for  transporting  gas  and  for  gas  pipeline  facili- 
ties. The  Technical  Hazardous  Liquid  Pipeline 
Safety  Standards  Committee  may  propose  to  the 
Secretary  a  safety  standard  for  transporting 
hazardous  liquid  and  for  hazardous  liquid  pipe- 
line facUities. 

(e)  MEETINGS.— Each  committee  shall  meet 
with  the  Secretary  at  least  twice  anntuUly.  Each 
committee  proceeding  shall  be  recorded.  The 
record  of  the  proceeding  shall  be  avaUable  to  the 
public. 
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(f)  Pay  and  Expenses.— The  Secretary  may 
establish  the  pay  for  each  member  of  a  commit- 
tee when  performing  duties  of  the  committee. 
However,  a  member  may  not  be  paid  more  than 
the  daily  equivalent  of  the  rate  for  GS-18.  A 
member  is  entitled  to  reimbursement  for  expenses 
under  section  5703  of  title  5.  This  subsection 
does  not  apply  to  members  regularly  employed 
by  the  Government.  A  payment  under  this  sub- 
section does  not  make  a  member  an  officer  or 
employee  of  the  Government. 
S60113.  Public  education  prognuma 

Under  regulations  the  Secretary  of  Transpor- 
tation prescribes,  each  person  transporting  gas 
shall  carry  out  a  program  to  educate  the  public 
on  the  possible  hazards  associated  with  gas 
leaks  and  the  importance  of  reporting  gas  odors 
and  leaks  to  the  appropriate  authority.  The  Sec- 
retary may  develop  material  suitable  for  use  in 
the  program. 

190114.  AdmiHitrxUice 

(a)  General  Authority.— To  carry  out  this 
chapter,  the  Secretary  of  Transportation  may 
conduct  investigations,  make  reports,  issue  sub- 
penas,  condttct  hearings,  require  the  production 
of  records,  take  depositions,  and  conduct  re- 
search, testing,  development,  demonstration, 
and  training  activities.  The  Secretary  may  not 
charge  a  tuition-type  fee  for  training  State  or 
loctU  government  personnel  in  the  enforcement 
of  regulations  prescribed  under  this  chapter. 

<b)  Records,  Reports,  and  Information.— 
To  enable  the  Secretary  to  decide  whether  a  per- 
son transporting  gas  or  hazardous  liquid  or  op- 
erating a  pipeline  facility  is  complying  with  this 
chapter  and  standards  prescribed  or  orders  is- 
sued under  this  chapter,  the  person  shall— 

(1)  maintain  records,  make  reports,  and  pro- 
vide information  the  Secretary  requires;  and 

(2)  make  the  records,  reports,  and  information 
available  when  the  Secretary  requests. 

(c)  ENTRY  and  INSPBCTION.—An  Officer,  em- 
ployee, or  agent  of  the  Secretary,  on  display  of 
proper  credentials  to  the  individual  in  charge, 
may  enter  premises  to  inspect  the  records  and 
property  of  a  person  at  a  reasonable  time  and  in 
a  reasonable  way  to  decide  whether  a  person  is 
complying  unth  this  chapter  and  standards  pre- 
scribed or  orders  issued  under  this  chapter. 

(d)  Confidentiality  of  Information.— In- 
formation related  to  a  confidential  matter  re- 
ferred to  in  section  1905  of  title  18  that  is  ob- 
tained by  the  Secretary  or  an  officer,  employee, 
or  agent  of  the  Secretary  in  carrying  out  this 
section  may  be  disclosed  only  to  another  officer 
or  employee  concerned  with  carri/ing  out  this 
chapter  or  in  a  proceeding  under  this  chapter. 

(e)  Use  of  accident  Reports.— (l)  Each  acci- 
dent report  made  by  an  officer,  employee,  or 
agent  of  the  Secretary  may  be  used  in  a  judicial 
proceeding  resulting  from  the  accident.  The  offi- 
cer, employee,  or  agent  may  be  required  to  tes- 
tify in  the  proceeding  about  the  facts  developed 
in  investigating  the  accident.  The  report  shall 
be  made  available  to  the  public  in  a  way  tliat 
does  not  identify  an  individual. 

(2)  Bach  report  related  to  research  and  dem- 
onstration projects  and  related  activities  is  pub- 
lic information. 

(f)  Testing  Facilities  Involved  in  acci- 
dents.—The  Secretary  may  require  testing  of  a 
part  of  a  pipeline  facility  subject  to  this  chapter 
that  has  been  involved  in  or  affected  by  an  acci- 
dent only  after— 

(1)  notifying  the  appropriate  State  official  in 
the  State  in  which  the  facility  is  located:  and 

(2)  attempting  to  negotiate  a  mutually  accept- 
able plan  for  testing  with  the  owner  of  the  facil- 
ity and.  when  the  Secretary  considers  appro- 
priate, the  National  Transportation  Safety 
Board. 

(g)  Providing  Safety  Information.— On  re- 
quest, the  Secretary  shall  provide  the  Federal 
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Energy  Regulatory  Commission  or  appropriate 
State  authority  with  information  the  Secretary 
has  on  the  safety  of  material,  operations,  de- 
vices, or  processes  related  to  pipeline  transpor- 
tation or  operating  a  pipeline  facility, 
(h)  Cooperation.— The  Secretary  may— 

(1)  advise,  assist,  and  cooperate  with  other  de- 
partments, agencies,  and  instrumentalities  of 
the  United  States  Government,  the  States,  and 
public  and  private  agencies  and  persons  in 
planning  and  developing  safety  standards  and 
ways  to  inspect  and  test  to  decide  whether  those 
standards  have  been  complied  with; 

(2)  consult  with  and  make  recommendations  to 
other  departments,  agencies,  and  instrumental- 
ities of  the  Government,  State  and  local  govern- 
ments, and  public  and  private  agencies  and  per- 
sons to  develop  and  encourage  activities,  includ- 
ing the  enactment  of  legislation,  that  will  assist 
in  carrying  out  this  chapter  and  improve  State 
and  local  pipeline  safety  programs:  and 

(3)  participate  in  a  proceeding  involving  safe- 
ty requirements  related  to  a  liquefied  natural 
gas  facility  before  the  Commission  or  a  State  au- 
thority. 

(i)  Promoting  Coordination.— After  consult- 
ing with  appropriate  State  officials,  the  Sec- 
retary stiall  establish  procedures  to  promote 
more  effective  coordination  betujeen  depart- 
ments, agencies,  and  instrumentalities  of  the 
Government  and  State  authorities  with  regu- 
latory authority  over  pipeline  facilities  about  re- 
sponses to  a  pipeline  accident. 

(j)   Withholding  Information  From  Con- 
gress.—This  section  does  not  authorize  infor- 
mation to  be  withheld  from  a  committee  of  Con- 
gress authorized  to  have  the  information. 
SS0I15,  CompUanee  and  waivert 

(a)  General  Requirements.— a  person  trans- 
porting gas  or  hazardous  liquid  or  owning  or 
operating  a  pipeline  facility  shall— 

(1)  comply  loith  applicable  safety  staruiards 
prescribed  under  this  chapter,  except  as  pro- 
vided in  this  section; 

(2)  prepare  and  carry  out  a  plan  for  inspec- 
tion and  maintenance  required  under  section 
6010S(a)  and  (b)  of  this  title:  and 

(3)  allow  access  to  or  copying  of  records,  make 
reports  and  provide  inforrruition,  and  allow 
entry  or  inspection  required  under  section 
60114(aHd)  of  this  title. 

(b)  Compliance  Orders.— The  Secretary  of 
Transportation  may  issue  orders  directing  com- 
pliance with  this  chapter  or  a  regulation  pre- 
scribed under  this  chapter.  An  order  shall  state 
clearly  the  action  a  person  must  take  to  comply. 

(c)  Waivers  by  Secretary.— On  application 
of  a  person  transporting  gas  or  hazardous  liquid 
or  operating  a  pipeline  facility,  the  Secretary  by 
order  may  waive  compliance  with  any  part  of  an 
applicable  standard  prescribed  under  this  chap- 
ter on  terms  the  Secretary  considers  appropriate, 
if  the  waiver  is  not  inconsistent  unth  pipeline 
safety.  The  Secretary  shall  state  the  reasons  for 
granting  a  loaiver  under  this  subsection.  The 
Secretary  may  act  on  a  waiver  only  after  notice 
and  an  opportunity  for  a  hearing. 

(d)  Waivers  by  State  Authorities.— If  a  cer- 
tification under  section  60105  of  this  title  or  an 
agreement  under  section  60106  of  this  title  is  in 
effect,  the  State  authority  may  waive  compli- 
ance with  a  safety  standard  to  which  the  certifi- 
cation or  agreement  applies  in  the  same  way 
and  to  the  same  extent  the  Secretary  may  waive 
compliance  under  subsection  <c)  of  this  section. 
However,  the  authority  must  give  the  Secretary 
written  notice  of  the  waiver  at  least  60  days  be- 
fore its  effective  date.  If  the  Secretary  makes  a 
written  objection  before  the  effective  date  of  the 
waiver,  the  waiver  is  stayed.  After  notifying  the 
authority  of  the  objection,  the  Secretary  shall 
provide  a  prompt  opportunity  for  a  hearing.  The 
Secretary  shall  make  the  final  decision  on 
granting  the  toaiver. 


ffSOlIS.  Judicial  retiiew 

(a)  Review  of  Regulations  and  Waiver  Or- 
ders.—(1)  Except  as  provided  in  subsection  (b) 
of  this  section,  a  person  adversely  affected  by  a 
regulation  prescribed  under  this  chapter  or  an 
order  issued  about  an  application  for  a  waiver 
under  section  60115(c)  or  (d)  of  this  title  may 
apply  for  review  of  the  regulation  or  order  by 
filing  a  petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  Distnct  of  Columbia 
Circuit  or  in  the  court  of  appeals  of  the  United 
States  for  the  circuit  in  which  the  person  resides 
or  has  its  pnncipal  place  of  business.  The  peti- 
tion must  be  filed  not  later  than  89  days  after 
the  regulation  is  prescribed  or  order  is  issued. 
The  clerk  of  the  court  immediately  shall  send  a 
copy  of  the  petition  to  the  Secretary  of  Trans- 
portation. 

(2)  A  judgment  of  a  court  under  paragraph  (I) 
of  this  subsection  may  be  reviewed  only  by  the 
Supreme  Court  under  section  1254  of  title  28.  A 
remedy  under  paragraph  (1)  it  in  addition  to 
any  other  remedies  provided  by  law. 

(b)  Review  of  Financial  Responsibiuty  Or- 
ders.—{i)  A  person  adversely  affected  by  an 
order  issued  under  section  60109  of  this  title  may 
apply  for  review  of  the  order  by  filing  a  petition 
for  review  in  the  appropriate  court  of  appeals  of 
the  United  States.  The  petition  must  be  filed  not 
later  than  60  days  after  the  order  is  issued. 
Firuiings  of  fact  the  Secretary  makes  are  corulu- 
sive  if  supported  by  substantial  evidence. 

(2)  A  judgment  of  a  court  under  paragraph  (1) 
of  this  subsection  may  be  reviewed  only  by  the 
Supreme  Court  under  section  1254(1)  of  title  28. 
990117.  Estforeement 

(a)  Civil  actions.— On  the  request  of  the  Sec- 
retary of  Transportation,  the  Attorney  General 
may  bring  a  civil  action  to  enforce  this  chapter 
or  a  regulation  prescribed  or  order  issued  under 
this  chapter.  The  court  may  award  appropriate 
relief,  including  punitive  damages. 

(b)  Jury  Trial  Demand.— In  a  trial  for  crimi- 
luil  contempt  for  violating  an  injunction  issued 
under  this  section,  the  violation  of  which  is  also 
a  violation  of  this  chapter,  the  defendant  may 
demand  a  jury  trial.  The  defendant  shall  be 
tried  as  provided  in  rule  42(b)  of  the  Federal 
Rules  of  Criminal  Procedure  (18  App.  U.S.C). 

(c)  Effect  on  tort  Liability.— ThU  chapter 
does  not  affect  the  tort  liability  of  any  person. 
S90118.  Aetiont  by  private  permm* 

(a)  General  authority.— (l)  a  person  may 
bring  a  civil  action  for  an  injunction  against 
another  person  (including  the  United  States 
Government  and  other  governmental  authorities 
to  the  extent  permitted  under  the  11th  amend- 
ment to  the  Constitution)  for  a  violation  of  this 
chapter  or  a  regulation  prescribed  or  order  is- 
sued under  this  chapter.  However,  the  person— 

(A)  may  bring  the  action  only  after  60  days 
after  the  person  lias  given  notice  of  the  violation 
to  the  Secretary  of  Transportation  or  to  the  ap- 
propriate State  authority  (when  the  violation  is 
alleged  to  have  occurred  in  a  State  certified 
under  section  60105  of  this  title)  and  to  the  per- 
son alleged  to  have  committed  the  violation: 

(B)  may  not  bring  the  action  if  the  Secretary 
or  authority  has  begun  and  diligently  is  pursu- 
ing an  administrative  proceeding  for  the  viola- 
tion: and 

(C)  may  not  bring  the  action  if  the  Attorney 
General  of  the  United  States,  or  the  chief  law 
enforcement  officer  of  a  State,  has  begun  and 
diligently  is  pursuing  a  judicial  proceeding  for 
the  violation. 

(2)  The  Secretary  shall  prescribe  the  way  in 
which  notice  is  given  under  this  subsection. 

(3)  The  Secretary,  with  the  approval  of  the 
Attorney  General,  or  the  Attorney  General  may 
intervene  in  an  action  under  paragraph  (1)  of 
this  subsection. 

(b)  Costs  and  Fees.— The  court  may  award 
costs,  reasonable  expert  untness  fees,  and  a  rea- 


sonable attorney '»  fee  to  a  prevailing  plaintiff  in 
a  civil  action  under  this  section.  The  court  may 
au>ard  costs  to  a  prevailing  defendant  when  the 
action  is  unreasoruible,  frivolous,  or  meritless. 
In  this  subsection,  a  reasoruible  attorney's  fee  is 
afee— 

(1)  based  on  the  actual  time  spent  and  the 
reasonable  expenses  of  the  attorney  for  legal 
services  provided  to  a  person  under  this  section- 
and 

(2)  computed  at  the  rate  prevailing  for  provid- 
ing similar  services  for  actions  brought  in  the 
court  awarding  the  fee. 

(c)  State  Violations  as  Violations  of  This 
Chapter.— In  this  section,  a  violation  of  a  safe- 
ty standard  or  practice  of  a  State  is  deemed  to 
be  a  violation  of  this  chapter  or  a  regulation 
prescribed  or  order  issued  under  this  chapter 
only  to  the  extent  the  standard  or  practice  is  not 
more  stringent  than  a  comparable  minimum 
safety  standard  prescribed  under  this  chapter. 

(d)  ADDITIONAL  Remedies.— A  remedy  under 
this  section  is  in  addition  to  any  other  remedies 
provided  by  law.  This  section  does  not  restrict  a 
right  to  relief  that  a  person  or  a  class  of  persons 
may  have  under  another  law  or  at  common  law. 
990119.  CivUpenaitie* 

(a)  General  Penalties.— {!)  A  person  that 
the  Secretary  of  Transportation  decides,  after 
umtten  notice  and  an  opportunity  for  a  hear- 
ing, has  violated  section  60115(a)  of  this  title  or 
a  regulation  prescribed  or  order  issued  under 
thU  chapter  is  liable  to  the  United  States  Gov- 
ernment for  a  civil  penalty  of  not  more  than 
ilO.OOO  for  each  violation.  A  separate  violation 
occurs  for  each  day  the  violation  continues.  The 
maximum  civil  penalty  under  this  paragraph  for 
a  related  series  of  violations  is  S500.000. 

(2)  A  person  violating  a  standard  or  order 
under  section  60103  or  60109  of  this  title  is  liable 
to  the  Government  for  a  civil  penalty  of  not 
more  than  $50,000  for  each  violation.  A  penalty 
under  this  paragraph  may  be  imposed  in  addi- 
tion to  penalties  imposed  under  paragraph  (I)  of 
this  subsection. 

(b)  Penalty  Considerations.— In  determin- 
ing the  amount  of  a  civU  penalty  under  this  sec- 
tion, the  Secretary  shall  consider— 

(1)  the  nature,  circumstances,  and  gravity  of 
the  violation: 

(2)  with  respect  to  the  violator,  the  degree  of 
culpability,  any  history  of  prior  violations,  the 
ability  to  pay.  and  any  effect  on  ability  to  con- 
tinue doing  business; 

(3)  good  faith  in  attempting  to  comply:  and 

(4)  other  matters  that  justice  requires. 

(c)  Collection  and  Compromise.— (l)  The 
Secretary  may  request  the  Attorney  General  to 
bring  a  civil  action  to  collect  a  civil  penalty  im- 
posed under  this  section. 

(2)  The  Secretary  may  compromise  the  amount 
of  a  civil  penalty  imposed  under  this  section  be- 
fore referral  to  the  Attorney  General. 

(d)  Setoff.— The  Government  may  deduct  the 
amount  of  a  civil  penalty  imposed  or  com- 
promised under  this  section  from  amounts  it 
owes  the  person  liable  for  the  penalty. 

(e)  Deposit  in  Treasury.— Amounts  collected 
under  this  section  shall  be  deposited  in  the 
Treasury  as  miscellaneous  receipts. 

(f)  Prohibition  on  Multiple  Penalties  for 
Same  Act.— Separate  penalties  for  violating  a 
regulation  prescribed  under  this  chapter  and  for 
violating  an  order  under  section  60110  or 
60115(b)  of  this  title  may  not  be  imposed  under 
this  chapter  if  both  violations  are  based  on  the 
same  act. 

990120.  Cnminal  penaltie* 

(a)  General  Penalty.— a  person  willfully 
and  knowingly  violating  section  60115(a)  of  this 
title  or  a  regulation  prescribed  or  order  issued 
under  this  chapter  shall  be  fined  under  title  18, 
imprisoned  for  not  more  than  5  years,  or  both. 
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(b)  Penalty  for  Damaging  or  Destroying 
Facility.— A  person  willfully  and  knowingly 
damaging  or  destroying,  or  attempting  to  dam- 
age or  destroy,  an  interstate  transmission  facu- 
lty or  interstate  hazardous  liquid  pipeline  facil- 
ity shall  be  fined  under  title  18,  imprisoned  for 
not  more  than  15  years,  or  both. 

(c)  Penalty  for  Damaging  or  Destroying 
Sign.— A  person  willfully  aiul  knowingly  defac- 
ing, damaging,  removing,  or  destroying  a  pipe- 
line sign  or  right-of-way  marker  required  by  a 
law  or  regulation  of  the  United  States  shall  be 
fined  under  title  18,  imprisoned  for  not  more 
than  one  year,  or  both. 

990121.  Annual  reporta 

(a)  Submission  and  Contents.— The  Sec- 
retary of  Transportation  shall  submit  to  Con- 
gress not  later  than  April  15  of  each  year  a  re- 
port on  carrying  out  this  chapter  for  the  prior 
calendar  year  for  gas  and  a  report  on  carrying 
out  this  chapter  for  the  prior  calendar  year  for 
hazardous  liquid.  Each  report  shall  include  the 
following  information  about  the  prior  year  for 
gas  or  hazardous  liquid,  as  appropriate: 

(1)  a  thorough  compilation  of  the  leak  repairs, 
accidents,  and  casualties  and  a  statement  of 
cause  when  investigated  and  established  by  the 
National  Transportation  Safety  Board. 

(2)  a  list  of  applicable  pipeline  safety  stand- 
ards prescribed  under  this  chapter  including 
identification  of  standards  prescribed  during  the 
year. 

(3)  a  summary  of  the  reasons  for  each  waiver 
granted  under  section  60115(c)  and  (d)  of  this 
title. 

(4)  an  evaluation  of  the  degree  of  compliance 
with  applicable  safety  standards,  including  a 
list  of  enforcement  actions  and  compromises  of 
alleged  violations  by  location  and  company 
name. 

(5)  a  summary  of  outstanding  problems  in  car- 
rying out  this  chapter,  in  order  of  priority. 

(6)  an  analysis  and  evaluation  of— 

(A)  research  activities,  including  their  policy 
implications,  completed  as  a  result  of  the  United 
States  Government  and  private  sponsorship:  and 

(B)  technological  progress  in  safety  achieved. 

(7)  a  list,  with  a  brief  statement  of  the  issues, 
of  completed  or  pending  judicial  actions  under 
this  chapter. 

(8)  the  extent  to  which  technical  information 
was  distributed  to  the  scientific  community  and 
consumer-oriented  information  was  made  avail- 
able to  the  public. 

(9)  a  compilation  of  certifications  filed  under 
section  60105  of  this  title  that  were— 

(A)  in  effect:  or 

(B)  rejected  in  any  part  by  the  Secretary  and 
a  summary  of  the  reasons  for  each  rejection. 

(10)  a  compilation  of  agreements  made  under 
section  60106  of  this  title  that  were— 

(A)  in  effect:  or 

(B)  ended  in  any  part  by  the  Secretary  and  a 
summary  of  the  reasons  for  ending  each  agree- 
ment. 

(11)  a  description  of  the  number  and  qualifica- 
tions of  State  pipeline  safety  inspectors  in  each 
State  for  which  a  certification  under  section 

60105  of  this  title  or  an  agreement  under  section 

60106  of  this  title  is  in  effect  and  the  number 
and  qualifications  of  inspectors  the  Secretary 
recommends  for  that  State. 

(12)  recommendations  for  legislation  the  Sec- 
retary considers  necessary— 

(A)  to  promote  cooperation  among  the  States 
in  improving— 

(i)  gas  pipeline  safety:  or 
(ii)  hazardous  liquid  pipeline  safety  programs: 
and 

(B)  to  strengthen  the  national  gas  pipeline 
safety  program. 

(b)  Submission  of  One  Report.— The  Sec- 
retary may  submit  one  report  to  carry  out  sub- 
section (a)  of  this  section. 
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990122.  AMitkarixationofapprt^triationa 

(a)  Gas.— Not  more  than  t may  be 

appropriated  to  the  Secretary  of  Transportation 

for  the  fiscal  year  ending  September  30,  19 to 

carry  out  this  chapter  (except  sections  60107 
60108(b),  and  60111(b))  related  to  gas. 

(b)  Hazardous  Liquid.— Not  more  than 
' '"ay  be  appropriated  to  the  Sec- 
retary for  the  fiscal  year  ending  September  30, 
19_.  to  carry  out  this  chapter  (except  sections 
60107,  60108(b),  and  60111(b))  related  to  hazard- 
ous liquid. 

(c)  State  Grants— (l)  Not  more  than 
f rnay  be  appropriated  to  the  Sec- 
retary for  the  fiscal  year  ending  September  30 
19_.  to  carry  out  section  60107  of  thU  titU. 

(2)  At  least  5  percent  of  amounts  appropriated 
to  carry  out  United  States  Government  granU- 
in-aid  programs  for  a  fiscal  year  are  available 
only  to  carry  out  section  60107  of  this  title  relat- 
ed to  hazardous  liquid. 

(3)  Not  more  than  20  percent  of  a  pipeline 
safety  program  grant  under  section  60107  of  this 
title  may  be  allocated  to  irulirect  expenses 

(d)  Inspectors.— Not  more  than  S 

may  be  appropriated  to  the  Secretary  for  the  fis- 
cal year  ending  September  30,  19 to  retain  the 

16  additional  inspectors  and  necessary  support 
staff  hired  in  the  fiscal  years  ending  September 
30,  1989,  and  1990,  to  carry  out  inspections 
under  section  60108(b)  of  this  tiUe. 

(e)  Grants  for  One-Call  Notification  Sys- 
tems.—Not  more  than  t may  be  ap- 
propriated to  the  Secretary  for  the  fiscal  year 
ending  September  30,  19_.  to  carry  out  section 
60111(b)  of  this  title.  Amounts  under  this  rub- 
section  remain  available  until  expended. 

(f)  Crediting  appropriations  for  Expendi- 
tures for  Training.— The  Secretary  may  credit 
to  an  appropriation  authorized  under  subsection 
(a)  or  (b)  of  this  section  amounts  received  from 
sources  other  than  the  Government  for  reim- 
bursement for  expenses  incurred  by  the  Sec- 
retary in  providing  training. 

(g)  AVAILABILITY   OF   UNUSED    AMOUNTS   FOR 

Grants.— (1)  The  Secretary  shall  make  available 
for  grants  to  States  amounts  appropriated  for 
each  of  the  fiscal  years  that  ended  September  30, 
1986,  and  1987,  that  have  not  been  expended  in 
making  grants  under  section  60107  of  this  title. 

(2)  A  grant  under  this  subsection  is  available 
to  a  State  that  after  December  31,  1987— 

(A)  undertakes  a  new  responsibility  under  sec- 
tion 60105  of  this  title;  or 

(B)  implements  a  one-call  damage  prevention 
program  established  under  State  law. 

(3)  This  subsection  does  not  authorize  a  State 
to  receive  more  than  50  percent  of  its  allowable 
pipeline  safety  costs  from  a  grant  under  this 
chapter. 

(4)  A  State  may  receive  not  more  than  175,000 
under  this  subsection. 

(5)  Amounts  under  this  subsection  remain 
available  until  expended. 

CHAPTER  90S— USER  FEES 
Sec. 

60301.    User  fees. 
990301.  User  feet 

(a)  Schedule  of  Fees.— The  Secretary  of 
Transportation  shall  prescribe  a  schedule  of  fees 
for  all  natural  gas  and  hazardous  liquids  trans- 
ported by  pipelines  subject  to  chapter  601  of  this 
title.  The  fees  shall  be  based  on  usage  (in  rea- 
sonable relationship  to  volume-miles,  miles,  rev- 
enues, or  a  combination  of  volume-miles,  miles, 
and  revenues)  of  the  pipelines.  The  Secretary 
shall  consider  the  allocation  of  resources  of  the 
Department  of  Transportation  when  establish- 
ing the  schedule. 

(b)  Imposition  and  Time  of  Collection.— a 
fee  shall  be  imposed  on  each  person  operating  a 
gas  pipeline  transmission  facility,  a  liquefied 
natural  gas  pipeline  facility,  or  a  hazardous  liq- 
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uid  jripeline  facility  to  which  chapter  601  of  this 
HtU  applies.  The  fee  shall  be  collected  before  the 
end  of  the  fiscal  year  to  which  it  applies. 

(c)  Means  of  Collection.— The  Secretary 
shall  prescribe  procedures  to  collect  fees  under 
this  section.  The  Secretary  may  use  a  depart- 
ment, agency,  or  instrumentality  of  the  United 
States  Government  or  of  a  State  or  local  govern- 
ment to  collect  the  fee  and  may  reimburse  the 
department,  agency,  or  instruTnentality  a  rea- 
sonable amount  for  its  services. 

(d)  Use  of  Fees.— a  fee  collected  under  this 
section— 

(1)(A)  related  to  a  gas  pipeline  facility  may  be 
used  only  for  an  activity  related  to  gas  under 
Chapter  601  of  this  title:  and 

(B)  related  to  a  hxuardous  liquid  pipeline  fa- 
etlity  may  be  used  only  for  an  activity  related  to 
haeardous  lUjuid  under  chapter  601  of  this  title: 
and 

(2)  may  be  used  only  to  the  extent  provided  in 
advance  in  an  appropriation  law. 

(e)  LmnTATiONS.—Fees  prescribed  under  sub- 
section (a)  of  this  section  shall  be  sufficient  to 
pay  for  the  costs  of  activities  described  in  sub- 
section (d)  of  this  section.  However,  the  total 
amount  collected  for  a  fiscal  year  may  not  be 
more  than  105  percent  of  the  total  amount  of  the 
appropriations  made  for  the  fiscal  year  for  ac- 
tivities to  be  financed  by  the  fees. 

CHAPTBR  906—lNTEBSTATB  COMMSBCB 
RSGULATION 

Sec. 

60X1 .  Secretary  of  Energy . 

60X2.  Federal  Energy  Regulatory  Commission. 

60X3.  Effect  of  enactment. 

SSOeOt.  SetrHarj  of  EntTgy 

Except  as  provided  in  section  60X2  of  this 
title,  the  Secretary  of  Energy  has  the  duties  and 
powers  related  to  the  transportation  of  oil  by 
pipeline  that  were  vested  on  October  1.  1977.  in 
the  Interstate  Commerce  Commission  or  the 
chairman  or  a  member  of  the  Commission. 
ffSOSOS.  Federal  Energy  Regulatory  Commie- 


The  Federal  Energy  Regulatory  Commission 
has  the  duties  and  powers  related  to  the  estab- 
lishment of  a  rate  or  charge  for  the  transpor- 
tation of  oil  by  pipeline  or  the  valuation  of  that 
pipelirie  that  were  vested  on  October  1,  1977.  in 
the  Interstate  Commerce  Commission  or  an  offi- 
cer or  component  of  the  Interstate  Commerce 
Commission. 
St06OS.  Effect  of  enaetment 

The  enactment  of  the  Act  of  October  17.  1978 
(Public  Law  95^73,  92  Stat.  1337).  the  Act  of 
January  12.  1963  (Public  Law  97-449.  96  Stat. 
2413),  and  the  Act  erutcting  this  section  does  not 
repeal,  and  has  no  substantive  effect  on,  any 
right,  obligation,  liability,  or  remedy  of  an  oil 
pipeline,  including  a  right,  obligation,  liability. 
or  remedy  arising  under  the  Interstate  Com- 
merce Act  or  the  Act  of  August  29,  1916  (knovm 
as  the  Pomerene  Bills  of  Lading  Act),  before  any 
department,  agency,  or  instrumentality  of  the 
United  States  Government,  an  officer  or  em- 
ployee of  the  Government,  or  a  court  of  com- 
petent jurisdiction. 

SUBTITLE  IX— COMMERCIAL  SPACE 
TRANSPORTATION 

CHAPTBR 

701.    COMMERCIAL   SPACE  LAUNCH  AC- 
TIVITIES   


Sec. 


TOlOl 


CHAPTER  ni-COMMBaOAL  SPACE 

LAUNCH  ACTivrrms 

Sec. 

70101.  Findings  and  purposes. 

70102.  Definitions. 

70103.  General  authority. 

70104.  Restrictions  on  launches  arui  operations. 

70105.  License  applications  and  reguirements. 

70106.  Monitoring  activities. 


70107.  Effective    periods,    and    modifications. 

suspensions,  and  revocations,  of 
licenses. 

70108.  Prohibition,    suspension,    and    end    of 

launches  and  operation  of  launch 
sites. 

70109.  Preemption  of  scheduled  launches. 

70110.  Administrative  hearings  and  judicial  re- 

view. 

70111.  AcQuiring    United    States    Government 

property  and  services. 

70112.  Liability    insurance   and   financial   re- 

sponsibility reQuirements. 

70113.  Paying  claims  exceeding  liability  insur- 

ance and  financial  responsibility 
reipiirements. 

70114.  Disclosing  information. 

70115.  Enforcement  and  penalty. 

70116.  Consultation. 

70117.  Relationship  to  other  executive  agencies, 

laws,    and   international   obliga- 
tions. 

70118.  Authorization  of  appropriatioru. 
ff  70101.  Pindimga  and  purpoeea 

(a)  FiNDiNOS.— Congress  finds  that— 

(1)  the  peaceful  uses  of  outer  space  continue 
to  be  of  great  value  and  to  offer  benefits  to  all 
mankind: 

(2)  private  applications  of  space  technology 
have  achieved  a  significant  level  of  commercial 
and  economic  activity  and  offer  tfie  potential  for 
growth  in  the  future,  particularly  in  the  United 
States: 

(3)  new  and  innovative  eouipment  and  serv- 
ices are  being  sought,  produced,  and  offered  by 
entrepreneurs  in  telecommunications,  informa- 
tion services,  and  remote  sensing  technologies: 

(4)  the  private  sector  in  tlie  United  States  has 
the  capability  of  developing  and  providing  pri- 
vate satellite  launching  and  associated  services 
that  would  complement  tfie  launching  and  asso- 
ciated services  now  available  from  the  United 
States  Government: 

(5)  the  development  of  commercial  launch  ve- 
hicles and  associated  services  uwuld  enable  the 
United  States  to  retain  its  competitive  position 
internationally,  contributing  to  the  national  in- 
terest and  economic  well-being  of  the  United 
States: 

(6)  providing  launch  services  by  the  private 
sector  is  consistent  unth  the  ruitional  security 
and  foreign  policy  interests  of  the  United  States 
and  would  be  facilitated  by  stable,  minimal,  and 
appropriate  regulatory  guidelines  that  are  fairly 
and  expeditiously  applied: 

(7)  the  United  States  should  encourage  private 
sector  launches  and  associated  services  and, 
only  to  the  extent  necessary,  regulate  those 
launches  and  services  to  ensure  compliance  with 
international  obligations  of  the  United  States 
and  to  protect  the  public  health  and  safety, 
safety  of  property,  and  national  security  and 
foreign  policy  interests  of  the  United  States: 

(8)  space  transportation,  including  the  estab- 
lishment and  operation  of  launch  sites  and  com- 
plementary facilities,  the  providing  of  launch 
services,  the  establishment  of  support  facilities, 
and  the  providing  of  support  services,  is  an  im- 
portant element  of  the  transportation  system  of 
the  United  States,  arui  in  conriection  with  the 
commerce  of  the  United  States  there  is  a  need  to 
develop  a  strong  space  transportation  infra- 
structure with  significant  private  sector  involve- 
ment: and 

(9)  the  participation  of  State  governments  in 
encouraging  and  facilitating  private  sector  in- 
volvement in  space-related  activity,  particularly 
through  the  establishment  of  a  space  trarispor- 
tation-related  infrastructure,  including  launcA 
sites,  complementary  facilities,  and  launch  site 
support  facilities,  is  in  the  natir.ial  interest  and 
is  of  significant  public  benefit. 

(b)  Purposes.— The  purposes  of  this  chapter 
are — 


(1)  to  promote  economic  growth  and  entre- 
preneurial activity  through  use  of  the  space  en- 
vironment for  peaceful  purposes: 

(2)  to  encourage  the  United  States  private  sec- 
tor to  provide  launch  vehicles  and  associated 
services  by— 

(A)  simplifying  and  expediting  the  issuance 
and  transfer  of  commercial  launch  licenses:  and 

(B)  facilitating  and  encouraging  the  use  of 
Government-developed  space  technology: 

(3)  to  provide  that  the  Secretary  of  Transpor- 
tation is  to  oversee  and  coordinate  the  conduct 
of  commercial  launch  operations,  issue  and 
transfer  commercial  launch  licenses  authorizing 
those  operations,  and  protect  the  public  health 
and  safety,  safety  of  property,  and  natioruil  se- 
curity and  foreign  policy  interests  of  the  United 
States:  and 

(4)  to  facilitate  the  strengthening  and  expan- 
sion of  the  United  States  space  transportation 
infrastructure,  inclxiding  the  enhancement  of 
United  States  launch  sites  and  launch-site  sup- 
port facilities,  with  Government.  State,  and  pri- 
vate sector  involvement,  to  support  the  full 
range  of  United  States  space-related  activities. 

f  70102.  DeflmitUma 
In  this  chapter— 

(1)  "citizen  of  the  United  States"  means— 

(A)  an  individual  who  is  a  citizen  of  the  Unit- 
ed States: 

(B)  an  entity  organized  or  existing  under  the 
laws  of  the  United  States  or  a  State:  or 

(C)  an  entity  organized  or  existing  under  the 
laws  of  a  foreign  country  if  the  controlling  in- 
terest (as  defined  by  the  Secretary  of  Transpor- 
tation) is  held  by  an  individual  or  entity  de- 
scribed in  subclause  (A)  or  (B)  of  this  clause. 

(2)  "executive  agency"  has  the  same  meaning 
given  that  term  in  section  105  of  title  5. 

(3)  "launch"  means  to  place  or  try  to  place  a 
launch  vehicle  and  any  payload — 

(A)  in  a  suborbital  trajectory: 

(B)  in  Earth  orbit  in  outer  space:  or 

(C)  otherwise  in  outer  space. 

(4)  "launch  property"  means  an  item  built 
for,  or  used  in,  the  launch  preparation  or 
laurKh  of  a  launch  vehicle. 

(5)  "launch  services"  means — 

(A)  activities  involved  in  the  preparation  of  a 
launch  ve/itcle  and  payload  for  launch:  arui 

(B)  the  conduct  of  a  launch. 

(6)  "launch  site"  means  the  location  on  Earth 
from  which  a  launch  takes  place  (as  defined  in 
a  license  the  Secretary  issues  or  transfers  under 
this  chapter)  and  necessary  facilities. 

(7)  "launch  vehicle"  means — 

(A)  a  vehicle  built  to  operate  in,  or  place  a 
payload  in,  outer  space:  and 

(B)  a  n^rbital  rocket. 

(8)  "payload"  means  an  object  that  a  person 
undertakes  to  place  in  outer  space  by  means  of 
a  launch  vehicle,  including  components  of  the 
vehicle  specifically  designed  or  adapted  for  that 
object. 

(9)  "person"  means  an  individual  and  an  en- 
tity organized  or  existing  under  the  laws  of  a 
State  or  country. 

(10)  "State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  arui  a  territory 
or  possession  of  the  United  States. 

(11)  "third  party"  means  a  person  except — 

(A)  the  United  States  Government  or  the  Gov- 
ernment's contractors  or  subcontractors  in- 
volved in  launch  services: 

(B)  a  licensee  or  transferee  under  this  chapter: 

(C)  a  licensee's  or  transferee's  contractors, 
subcontractors,  or  customers  involved  in  launch 
services:  or 

(D)  the  customer's  contractors  or  subcontrac- 
tors involved  in  launch  services. 

(12)  "United  States"  means  the  States  of  the 
United  States,  the  District  of  Columbia,  and  the 
territories  and  possessions  of  the  United  States. 
S7010S.  General  authority 

(a)  General.— The  Secretary  of  Transpor- 
tation shall  carry  out  this  chapter. 


(b)  Faciutating  Commercial  Launches.— In 
carrying  out  this  chapter,  the  Secretary  shall— 

(1)  encourage,  facilitate,  and  promote  commer- 
cial space  launches  by  the  private  sector:  arui 

(2)  take  actions  to  facilitate  private  sector  in- 
volvement in  commercial  space  transportation 
activity,  and  to  promote  public-private  partner- 
ships involving  the  United  States  Government, 
State  governments,  and  the  private  sector  to 
build,  expand,  modernize,  or  operate  a  space 
launch  infrastructure. 

(c)  Executive  agency  Assistance.— When 
necessary,  the  head  of  an  executive  agency  shall 
assist  the  Secretary  in  carrying  out  this  chapter. 
S  70104.  Rntrietione  on   launehee  and  oper- 

ationt 

(a)  License  Requirement.— a  license  isstied 
or  transferred  under  this  chapter  is  required  for 
the  following: 

(1)  for  a  person  to  launch  a  launch  vehicle  or 
to  operate  a  launch  site  in  the  United  States. 

(2)  for  a  citizen  of  the  United  States  (as  de- 
fined in  section  70102  (1)(A)  or  (B)  of  this  title) 
to  launch  a  launch  vehicle  or  to  operate  a 
launch  site  outside  the  United  States. 

(3)  for  a  citizen  of  the  United  States  (as  de- 
fined in  section  70102(1)(C)  of  this  titte)  to 
launch  a  launch  vehicle  or  to  operate  a  launch 
site  outside  the  United  States  and  outside  the 
territory  of  a  foreign  country  unless  there  is  an 
agreement  between  the  United  States  Govern- 
ment and  the  government  of  the  foreign  country 
providing  that  the  government  of  the  foreign 
country  has  jurisdiction  over  the  launch  or  op- 
eration. 

(4)  for  a  citizen  of  the  United  States  (as  de- 
fined in  section  70102(1)(C)  of  this  tiUe)  to 
launch  a  launch  vehicle  or  to  operate  a  launch 
site  in  the  territory  of  a  foreign  country  if  there 
is  an  agreement  between  the  United  States  Gov- 
ernment and  the  government  of  the  foreign 
country  providing  that  the  United  States  Gov- 
ernment has  jurisdiction  over  the  launch  or  op- 
eration. 

(b)  COMPUANCE  WITH  PAYLOAD  REQUIRE- 
MENTS.—The  holder  of  a  launch  license  under 
this  chapter  may  launch  a  payload  only  if  the 
payload  complies  unth  all  requirements  of  the 
laws  of  the  United  States  related  to  launching  a 
payload. 

(c)  PREVENTING  LAUNCHES.— The  Secretary  of 
Transportation  shall  establish  whether  all  re- 
quired licenses,  authorizations,  and  permits  re- 
quired for  a  payload  have  been  obtained.  If  no 
license,  authorization,  or  permit  is  required,  the 
Secretary  may  prevent  the  launch  if  the  Sec- 
retary decides  the  launch  would  jeopardize  the 
public  health  and  safety,  safety  of  property,  or 
national  security  or  foreign  policy  interest  of 
the  United  States. 

ff  70105.  IJeenee    appUeationa    and    require- 
ments 

(a)  APPLICATIONS.— A  person  may  apply  to  the 
Secretary  of  Transportation  for  a  license  or 
transfer  of  a  license  under  this  chapter  in  the 
form  and  way  the  Secretary  prescribes.  Consist- 
ent unth  the  public  health  and  safety,  safety  of 
property,  and  national  security  and  foreign  pol- 
icy interests  of  the  United  States,  the  Secretary, 
not  later  than  IX  days  after  receiving  an  appli- 
cation, shall  issue  or  transfer  a  license  if  the 
Secretary  decides  in  writing  that  the  applicant 
complies,  and  will  continue  to  comply,  with  this 
chapter  and  regulations  prescribed  under  this 
chapter.  The  Secretary  shall  inform  the  appli- 
cant of  any  pending  issue  and  action  required 
to  resolve  the  issue  if  the  Secretary  has  not 
made  a  decision  not  later  than  120  days  after  re- 
ceiving an  application. 

(b)  REQUIREMENTS.— (1)  Except  as  provided  in 
this  subsection,  all  requirements  of  the  laws  of 
the  United  States  applicable  to  the  launch  of  a 
launch  vehicle  or  the  operation  of  a  launch  site 
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are  requirements  for  a  license  under  this  chap- 
ter. 

(2)  The  Secretary  may  prescribe— 

(A)  any  term  necessary  to  ensure  compliarux 
with  this  chapter,  including  on-site  verification 
that  a  launch  or  operation  complies  with  rep- 
resentations stated  in  the  application: 

(B)  an  additional  requirement  necessary  to 
protect  the  public  health  and  safety,  safety  of 
property,  ruitional  security  interests,  and  for- 
eign policy  interests  of  the  United  States:  arui 

(C)  by  regulation  that  a  requirement  of  a  law 
of  the  United  States  not  be  a  requirement  for  a 
license  if  the  Secretary,  after  consulting  with 
the  head  of  the  appropriate  executive  agency, 
decides  that  the  requirement  is  not  necessary  to 
protect  the  public  health  and  safety,  safety  of 
property,  arui  national  security  arui  foreign  pol- 
icy interests  of  the  United  States. 

(3)  The  Secretary  may  waive  a  requirement  for 
an  individual  applicant  if  the  Secretary  decides 
that  the  waiver  is  in  the  public  interest  and  unll 
not  jeopardize  the  public  health  and  safety, 
safety  of  property,  arui  ruitional  security  and 
foreign  policy  interests  of  the  United  States. 

(c)  PROCEDURES  AND  TIMETABLES.— The  Sec- 
retary shall  establish  procedures  arui  timetables 
that  expedite  review  of  a  license  application  and 
reduce  the  regulatory  burden  for  an  applicant. 
ff  70106.  Monitoring  aeHvitUe 

(a)  General  Requirements.— A  licensee 
under  this  chapter  must  allow  the  Secretary  of 
Transportation  to  place  an  officer  or  employee 
of  the  United  States  Government  or  another  in- 
dividual as  an  observer  at  a  launch  site  the  li- 
censee uses,  at  a  production  facility  or  assembly 
site  a  contractor  of  the  licensee  uses  to  produce 
or  assemble  a  launch  vehicle,  or  at  a  site  at 
which  a  payload  is  integrated  unth  a  launch  ve- 
hicle. The  observer  will  monitor  the  activity  of 
the  licensee  or  contractor  at  the  time  arui  to  the 
extent  the  Secretary  considers  reasoruible  to  en- 
sure compliarux  with  the  license  or  to  carry  out 
the  duties  of  the  Secretary  under  section 
70104(c)  of  this  title.  A  licensee  must  cooperate 
with  an  observer  carrying  out  this  subsection. 

(b)  Contracts.— To  the  extent  provided  in  ad- 
vance in  an  appropriation  law,  the  Secretary 
may  make  a  contract  loith  a  person  to  carry  out 
subsection  (a)  of  this  section. 

ff  70107.  EffecHve  periods,  and  modifleationa, 
suepenaione,  and  revoeatione,  ofUeeneet 

(a)  Effective  Periods  of  Licenses.— The 
Secretary  of  Transportation  shall  specify  the  pe- 
riod for  which  a  license  issued  or  transferred 
under  this  chapter  is  in  effect. 

(b)  Modifications.— On  the  initiative  of  the 
Secretary  or  on  application  of  the  licensee,  the 
Secretary  may  modify  a  license  issued  or  trans- 
ferred under  this  chapter  if  the  Secretary  de- 
cides the  modification  will  comply  with  this 
chapter. 

(c)  Suspensions  and  Revocations.— The  Sec- 
retary may  suspend  or  revoke  a  license  if  the 
Secretary  decides  that— 

(1)  the  licensee  has  not  complied  substantially 
with  a  requirement  of  this  chapter  or  a  regula- 
tion prescribed  under  this  chapter:  or 

(2)  the  suspension  or  revocation  is  necessary 
to  protect  the  public  health  and  safety,  the  safe- 
ty of  property,  or  a  national  security  or  foreign 
policy  interest  of  the  United  States. 

(d)  Effective  Periods  of  Modifications. 
Suspensions,  and  Revocations.— Unless  the 
Secretary  specifies  otherwise,  a  modification, 
suspension,  or  revocation  under  this  section 
takes  effect  immediately  and  remains  in  effect 
during  a  review  under  section  70110  of  this  title. 

(e)  Notification.— The  Secretary  shall  notify 
the  licensee  in  vmting  of  the  decision  of  the  Sec- 
retary under  this  section  and  any  action  the 
Secretary  takes  or  proposes  to  take  based  on  the 
decision. 


ff70108.  ProMbUion,  uupeneion,  and  end  of 
launehea  and  operation  of  launch  eitee 

(a)  General  Authority.— The  Secretary  of 
Transportation  may  prohibit,  susperui,  or  end 
immediately  the  launch  of  a  launch  vehicle  or 
the  operation  of  a  launch  site  licensed  under 
this  chapter  if  the  Secretary  decides  the  launch 
or  operation  is  detrimental  to  the  public  health 
arui  safety,  the  safety  of  property,  or  a  natioruU 
security  or  foreign  policy  interest  of  the  United 
States. 

(b)  Effective  Periods  of  Orders.— An  order 
under  this  section  takes  effect  immediately  arui 
remains  in  effect  dxiring  a  review  under  section 
70110  of  this  title. 

ff7010».  Preemption  of  eeheduledlaunchee 

(a)  General.— With  the  cooperation  of  the 
Secretary  of  Defense  arui  the  Administrator  of 
the  Natioruil  Aeroruiutics  and  Space  Adminis- 
tration, the  Secretary  of  Transportation  shall 
act  to  ensure  that  a  laurKh  of  a  payload  is  rwt 
preempted  from  access  to  a  United  States  Gov- 
ernment laurKh  site  or  launch  property,  except 
for  imperative  national  need,  when  a  launc/i 
date  commitment  from  the  Government  has  been 
obtained  for  a  launch  licensed  under  this  chap- 
ter. A  licensee  or  transferee  preempted  from  ac- 
cess to  a  launch  site  or  laurKh  property  does  not 
have  to  pay  the  Government  any  amount  for 
laurKh  services  attributable  only  to  the  sched- 
uled laurKh  prevented  by  the  preemption. 

(b)  Imperative  National  Need  Decisions.— 
In  consultation  ruith  the  Secretary  of  Transpor- 
tation, the  Secretary  of  Defense  or  the  Adminis- 
trator shall  decide  when  an  imperative  ruitioruil 
need  requires  preemption  under  subsection  (a)  of 
this  section.  That  decision  rruiy  rwt  be  delegated. 

(c)  Reports. — In  cooperation  with  the  Sec- 
retary of  Transportation,  the  Secretary  of  De- 
fense or  the  Administrator,  as  appropriate,  shall 
submit  to  Congress  not  later  than  7  days  after  a 
decision  to  preempt  uruier  subsection  (a)  of  this 
section,  a  report  that  irKludes  an  explaruition  of 
the  circumstarKes  justifying  the  decision  and  a 
schedule  for  ensuring  the  prompt  laurKhing  of  a 
preempted  payload. 

ff  70110.  Administrative  hearings  and  judicial 
revieu 

(a)  Administrative  Hearings.— The  Sec- 
retary of  Transportation  shall  provide  an  oppor- 
tunity for  a  hearing  on  the  record  to — 

(1)  an  applicant  uruier  this  chapter,  for  a  de- 
cision of  the  Secretary  under  section  70105(a)  of 
this  title  to  issue  or  transfer  a  license  with  terms 
or  deny  the  issuance  or  transfer  of  a  license: 

(2)  an  owner  or  operator  of  a  payload  under 
this  chapter,  for  a  decision  of  the  Secretary 
uruier  section  70104(c)  of  thU  title  to  prevent  the 
lauiKh  of  the  payload:  arui 

(3)  a  licensee  uruier  this  chapter,  for  a  deci- 
sion of  the  Secretary  uruier— 

(A)  section  70107  (b)  or  (c)  of  this  title  to  mod- 
ify, susperui.  or  revoke  a  license:  or 

(B)  section  70108(a)  of  this  title  to  prohibit, 
suspend,  or  end  a  launch  or  operation  of  a 
launch  site  licensed  by  the  Secretary. 

(b)  Judicial  Review.— a  firuU  action  of  the 
Secretary  under  this  chapter  is  subject  to  judi- 
cial review  as  provided  in  chapter  7  of  title  5. 
S70111.  Acquiring  United  States  Gooemment 

property  and  services 

(a)  General  Requirements  and  Consider- 
ations.—(1)  The  Secretary  of  Transportation 
shall  facilitate  and  encourage  the  acquisition  by 
the  private  sector  and  State  governments  of— 

(A)  launch  property  of  the  United  States  Gov- 
ernment that  is  excess  or  otherwise  is  ru>t  needed 
for  public  use:  and 

(B)  launch  services,  irKluding  utilities,  of  the 
Government  otherwise  not  needed  for  public  use. 

(2)  In  acting  under  paragraph  (1)  of  this  sub- 
section, the  Secretary  shall  consider  the  com- 
mercial availability  on  reasonable  terms  of  sub- 
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ttantiaUy  eqmvaient  launch  jfroverty  or  launch 
$eTvice$  from  a  domestic  source. 

(b)  Piucs.—(1)  In  this  subsection,  "direct 
costs"  means  the  actual  costs  that— 

(A)  can  be  associated  unambiguously  with  a 
commercial  launch  effort;  and 

(B)  the  Government  would  not  incur  if  there 
were  no  commercial  launch  effort. 

(2)  In  consultation  with  the  Secretary,  the 
head  of  the  executive  agency  providing  the 
jrroperty  or  service  under  subsection  (a)  of  this 
section  shall  establish  the  price  for  the  property 
or  service.  The  price  for— 

(A)  aajuiring  launch  property  by  sale  or 
transaction  instead  of  sale  is  ttie  fair  market 
value: 

(B)  acquiring  launch  property  (except  by  sale 
or  transaction  instead  of  sale)  is  an  amount 
egfual  to  the  direct  costs,  including  specific  wear 
atui  tear  and  property  damage,  the  Government 
incurred  because  of  acquisition  of  the  property; 
and 

(C)  launch  services  is  an  amount  equal  to  the 
direct  costs,  including  the  basic  pay  of  Govern- 
ment civilian  and  contractor  personnel,  the  Gov- 
ernment incurred  because  of  acquisition  of  the 
services. 

(c)  Collection  by  Secretary.— The  Sec- 
retary may  collect  a  payment  under  this  section 
with  the  consent  of  the  head  of  the  executive 
agency  establishing  the  price.  Amounts  collected 
under  this  subsection  shall  be  deposited  in  the 
Treasury.  Amounts  (except  for  excess  launch 
property)  shall  be  credited  to  the  appropriation 
from  which  the  cost  of  providing  the  property  or 
services  was  paid. 

(d)  Collection  by  Other  Governmental 
UEADS.—The  head  of  a  department,  agency,  or 
instrumentality  of  the  Government  may  collect  a 
payment  for  an  activity  involved  in  producing  a 
launch  vehicle  or  its  payload  for  launch  if  the 
activity  uias  agreed  to  by  the  owner  or  manufac- 
turer of  the  launch  vehicle  or  payload. 
STOlli.  LUMUty  imauramee  and  /liuuteial  re- 

spoiuUMity  nquirements 

(a)  General  Requirements.— (1)  When  a  li- 
cense is  issued  or  transferred  under  this  chapter, 
the  licensee  or  transferee  shall  obtain  liability 
insurance  or  demonstrate  financial  responsibil- 
ity in  amounts  to  compensate  for  the  maximum 
probable  loss  from  claims  by— 

(A)  a  third  party  for  death,  bodily  injury,  or 
property  damage  or  loss  resulting  from  an  activ- 
ity carried  out  under  the  license;  and 

(B)  the  United  States  Government  against  a 
person  for  damage  or  loss  to  Government  prop- 
erty resulting  from  an  activity  carried  out  under 
the  license. 

(2)  The  Secretary  of  Transportation  shall  de- 
termine the  amounts  required  under  paragraph 
(1)(A)  aiui  (B)  of  this  subsKtion,  after  consult- 
ing with  the  Administrator  of  the  National  Aer- 
onautics and  Space  Administration,  the  Sec- 
retary of  the  Air  Force,  and  the  heads  of  other 
appropriate  executive  agencies. 

(3)  For  the  total  claims  related  to  one  launch, 
a  licensee  or  transferee  is  not  required  to  obtain 
insurance  or  demonstrate  firumcial  responsibil- 
ity of  more  than — 

(A)(i)  tSOOJOOOjaOO  under  paragraph  (1)(A)  of 
this  subKction;  or 

(ii)  $100,000,000  under  paragraph  (1)(B)  of  this 
subsection;  or 

(B)  the  maximum  liability  insurance  available 
on  the  world  market  at  reasonable  cost  if  the 
amount  is  less  than  the  applicable  amount  in 
clause  (A)  of  this  parcigraph. 

(4)  An  insurance  policy  or  demonstration  of  fi- 
nancial responsibility  under  this  subsection 
shall  protect  the  following,  to  the  extent  of  their 
potential  liability  for  involvement  in  launch 
services,  at  no  cost  to  the  Govemn^ent: 

(A)  the  Government. 

(B)  executive  agencies  and  personnel,  contrac- 
tors, and  subcontractors  of  the  Government. 


(C)  contractors,  subcontractors,  and  customers 
of  the  licensee  or  transferee. 

(D)  contractors  and  subcontractors  of  the  cus- 
tomer. 

(b)  Reciprocal  Waiver  of  Claims.— (I)  A  li- 
cense issued  or  transferred  under  this  chapter 
shall  contain  a  provision  requiring  the  licensee 
or  transferee  to  make  a  reciprocal  waiver  of 
claims  with  its  contractors,  subcontractors,  arut 
customers,  arui  contractors  and  subcontractors 
of  the  customers,  involved  in  launch  services 
under  which  each  party  to  the  toaiver  agrees  to 
be  responsible  for  property  damage  or  loss  it  sus- 
tains, or  for  personal  injury  to,  death  of,  or 
property  damage  or  loss  sustained  by  its  own 
employees  resulting  from  an  activity  carried  out 
under  the  license. 

(2)  The  Secretary  of  Transportation  shall 
make,  for  the  Government,  executive  agencies  of 
the  Government  involved  in  launch  services,  arut 
contractors  and  subcontractors  involved  in 
launch  services,  a  reciprocal  toaiver  of  claims 
with  the  licensee  or  transferee,  contractors,  sub- 
contractors, ond  customers  of  the  licensee  or 
transferee,  and  contractors  atui  subcontractors 
Of  the  customers,  involved  in  launch  services 
under  which  each  party  to  the  waiver  agrees  to 
be  responsible  for  property  damage  or  loss  it  sus- 
tains, or  for  personal  injury  to,  death  of,  or 
property  damage  or  loss  sustained  by  its  own 
employees  resulting  from  an  activity  carried  out 
urider  the  license.  The  waiver  applies  only  to 
the  extent  that  claims  are  more  than  the  amount 
of  insurance  or  demonstration  of  fituincial  re- 
sponsibility required  under  subsection  (a)(1)(B) 
of  this  section.  After  consulting  with  the  Adrrtin- 
istrator  and  the  Secretary  of  the  Air  Force,  the 
Secretary  of  Transportation  may  waive,  for  the 
Government  and  a  department,  agency,  arui  in- 
strumentality of  the  Government,  the  right  to  re- 
cover damages  for  damage  or  loss  to  Government 
property  to  the  extent  insurance  is  not  available 
because  of  a  policy  exclusion  the  Secretary  of 
Transportation  decides  is  usual  for  the  type  of 
insurance  involved. 

(c)  Determination  of  Maximum  Probable 
Losses. — The  Secretary  of  Transportation  shall 
determine  the  maximum  probable  losses  under 
subsection  (a)(1)  (A)  arui  (B)  of  this  section  as- 
sociated with  an  activity  under  a  license  not 
later  than  90  days  after  a  licensee  or  transferee 
requires  a  determination  arui  submits  all  infor- 
mation the  Secretary  requires.  The  Secretary 
shall  amend  the  determination  as  warranted  by 
new  information. 

(d)  Annual  Report.— (1)  Not  later  than  No- 
vember IS  of  each  year,  the  Secretary  of  Trans- 
portcMon  shall  submit  to  the  Committee  on  Com- 
merce, Science,  arui  Transportation  of  the  Sen- 
ate arui  the  Committee  on  Science,  Space,  and 
Technology  of  the  House  of  Representatives  a 
report  on  current  determinations  made  uruler 
subsection  (c)  of  this  section  related  to  all  issued 
licenses  and  the  reasons  for  the  determinations. 

(2)  Not  later  than  May  15  of  each  year,  the 
Secretary  of  Transportation  shall  review  the 
amounts  specified  in  subsection  (a)(3)(A)  of  this 
section  and  submit  a  report  to  Congress  that 
contains  proposed  adjustments  in  the  amounts 
to  conform  with  changed  liability  expectations 
arui  availability  of  insurance  on  the  world  mar- 
ket. The  proposed  adjustment  takes  effect  30 
days  after  a  report  is  submitted. 

(e)  Launches  Involving  Government  Faciu- 
TiBS  AND  Personnel.— The  Secretary  of  Trans- 
portation shall  establish  requirements  consistent 
with  this  chapter  for  proof  of  firuincial  respon- 
sibility and  other  assuraruxs  necessary  to  pro- 
tect the  Government  arui  its  executive  agencies 
and  personnel  from  liability,  death,  bodily  in- 
jury, or  property  damage  or  loss  as  a  result  of 
a  laurKh  or  operation  of  a  launch  site  involving 
a  facility  or  personnel  of  the  Government.  The 
Secretary  may  not  relieve  the  Government  of  li- 


abiiity  under  this  subsection  for  death,  bodUy 
injury,  or  property  damage  or  loss  resulting 
from  the  willful  miscoruiuct  of  the  Government 
or  its  agents. 

(f)  Collection  and  crediting  Payments.— 
The  head  of  a  department,  agency,  or  irtatru- 
mentality  of  the  Government  shall  collect  a  pay- 
ment owed  for  damage  or  loss  to  Government 
property  under  its  jurisdiction  or  control  result- 
ing from  an  activity  carried  out  under  a  license 
issued  or  transferred  under  this  chapter.  The 
payment  shall  be  credited  to  the  current  appli- 
cable appropriation,  fund,  or  account  of  the  de- 
partment, agency,  or  instrumentality. 
§70113.  Paying  claims  exceeding  UabiUty  in' 

turanee    and    financial    responsibilUy    re- 

quiretmentt 

(a)  General  Requirements.— (l)  To  the  ex- 
tent provided  in  advance  in  an  appropriation 
law  or  to  the  extent  additioruil  legislative  au- 
thority is  enacted  providing  for  paying  claims  in 
a  compensation  plan  submitted  under  subsection 
(d)  of  this  section,  the  Secretary  of  Transpor- 
tation shall  provide  for  the  payment  by  the 
United  States  Government  of  a  successful  claim 
(including  reasonable  litigation  or  settlement  ex- 
penses) of  a  third  party  against  a  licensee  or 
transferee  uruler  this  chapter,  a  contractor,  sub- 
contractor, or  customer  of  the  licensee  or  trans- 
feree, or  a  contractor  or  subcontractor  of  a  cus- 
tomer, resulting  from  an  activity  carried  out 
uruler  the  license  issued  or  transferred  uruler  ,| 
this  chapter  for  death,  bodily  injury,  or  prop- 
erty damage  or  loss  resulting  from  an  activity 
carried  out  uruler  the  license.  However,  claims 
may  be  paid  uruler  this  section  only  to  the  ex- 
tent the  total  amount  of  successful  claims  relat- 
ed to  one  launch — 

(A)  is  more  than  tlie  amount  of  insurance  or 
demonstration  of  flnatuHal  responsibility  re- 
quired uruler  section  70112(a)(1)(A)  of  this  title: 
arui 

(B)  is  not  more  than  SI. 500. 000. 000  (plus  addi- 
tional amounts  necessary  to  reflect  inflation  oc- 
curring after  January  1.  1989)  above  that  insur- 
ance or  financial  responsibility  amount. 

(2)  The  Secretary  may  not  provide  for  paying 
a  part  of  a  claim  for  which  death,  bodily  injury, 
or  property  damage  or  loss  results  from  willful 
miscoriduct  by  the  licensee  or  transferee.  To  the 
extent  insurance  required  uruler  section 
70112(a)(1)(A)  of  this  tiUe  is  not  available  to 
cover  a  successful  third  party  liability  claim  be- 
cause of  an  insurance  policy  exclusion  the  Sec- 
retary decides  is  usual  for  the  type  of  insurarux 
involved,  the  Secretary  rtuty  provide  for  paying 
the  excluded  claims  without  regard  to  tfie  limi- 
tation contained  in  section  70112(a)(1). 

(b)  NOTICE.  Participation,  and  approval.— 
Before  a  payment  under  subsection  (a)  of  this 
section  is  made — 

(1)  notice  must  be  given  to  the  Government  of 
a  claim,  or  a  civil  action  related  to  the  claim, 
against  a  party  described  in  subsection  (a)(1)  of 
this  section  for  death,  bodily  injury,  or  property 
damage  or  loss: 

(2)  the  Government  must  be  given  an  oppor- 
tunity to  participate  or  assist  in  the  defense  of 
the  claim  or  action:  and 

(3)  the  Secretary  must  approve  any  part  of  a 
settlement  to  be  paid  out  of  appropriations  of 
the  Government. 

(c)  Withholding  Payments.— The  Secretary 
may  withhold  a  payment  uruler  subsection  (a)  of 
this  section  if  the  Secretary  certifies  that  the 
amount  is  not  reasoruible.  However,  the  Sec- 
retary shall  deem  to  be  reasoruible  the  afru>unt 
of  a  claim  finally  decided  by  a  court  of  com- 
petent jurisdiction. 

(d)  Surveys,  Reports,  and  Compensation 
Plans. — (l)  If  as  a  result  of  an  activity  carried 
out  uruler  a  license  issued  or  transferred  uruler 
this  chapter  the  total  of  claims  related  to  one 
lautKh  is  likely  to  be  more  than  the  amount  of 


required  insurance  or  demonstration  of  firuin- 
cial responsibility,  the  Secretary  shcUl- 

(A)  survey  the  causes  and  extent  of  damage: 
and 

(B)  submit  expeditiously  to  Congress  a  report 
on  the  results  of  the  survey. 

(2)  Not  later  than  90  days  after  a  court  deter- 
mination iruUcates  that  the  liability  for  the  total 
of  cioinu  related  to  orie  launch  may  be  more 
than  the  required  cumount  of  insurance  or  dem- 
onstration of  financial  responsibility,  the  Presi- 
dent, on  the  recommerulation  of  the  Secretary, 
shall  submit  to  Congress  a  compensation  plan 
that— 

(A)  outlines  the  total  dollar  valtte  of  the 
claims; 

(B)  recommends  sources  of  amounts  to  pay  for 
the  claims; 

(C)  includes  legislative  language  required  to 
carry  out  the  plan  if  additioruil  legislative  au- 
thority is  required:  arui 

(D)  for  a  single  event  or  incident,  may  ru>t  be 
for  more  than  tl, 500. 000. 000. 

(3)  A  compensation  plan  submitted  to  Con- 
gress under  paragraph  (2)  of  this  subsection 
shaU— 

(A)  have  an  identification  number;  arui 

(B)  be  submitted  to  the  Senate  arui  the  House 
of  Representatives  on  the  sarrte  day  and  when 
the  Senate  and  House  are  in  session. 

(e)  Congressional  Rbsolutions.—(I)  In  this 
subsection,  "resolution"— 

(A)  means  a  joint  resolution  of  Congress  the 
matter  after  the  resolving  clause  of  which  is  as 
follows:  "That  the  Congress  approves  the  com- 
pensation plan  numbered  submitted 

to   the  Congress  on  ,   19 .", 

uHth  the  blank  spaces  being  filled  appropriately: 
but 

(B)  does  not  include  a  resolution  that  iruludes 
more  than  one  compensation  plan. 

(2)  The  Senate  shall  consider  uruler  this  sub- 
section a  compensation  plan  requiring  addi- 
tioruil appropriations  or  legislative  authority 
not  later  than  SO  calendar  days  of  continuous 
session  of  Congress  after  the  date  on  which  the 
plan  is  submitted  to  Congress. 

(3)  A  resolution  introduced  in  the  Senate  shall 
be  referred  immediately  to  a  committee  by  the 
President  of  the  SeruiU.  All  resolutions  related 
to  the  same  plan  shall  be  referred  to  the  same 
committee. 

(4)(A)  If  the  committee  of  the  Seruite  to  which 
a  resolution  has  been  referred  does  not  report 
the  resolution  within  20  calerular  days  after  it  is 
referred,  a  motion  is  in  order  to  discharge  the 
committee  from  further  consideration  of  the  res- 
olution or  to  discharge  the  committee  from  fur- 
ther consideration  of  the  plan. 

(B)  A  motion  to  discharge  may  be  made  only 
by  an  individiial  favoring  the  resolution  arui  is 
highly  privileged  (except  that  the  motion  may 
ru)t  be  made  after  the  committee  has  reported  a 
resolution  on  the  plan).  Debate  on  the  motion  is 
limited  to  one  hour,  to  be  divided  equally  be- 
tween those  favoring  and  those  opposing  the 
resolution.  An  amerulment  to  the  motion  is  not 
in  order.  A  nwtion  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed  to  is 
ru)t  in  order. 

(C)  If  the  nu>tion  to  discharge  is  agreed  to  or 
disagreed  to.  the  motion  rtuiy  not  be  renewed 
arui  another  motion  to  discharge  the  committee 
from  another  resolution  on  the  same  plan  rruiy 
not  be  made. 

(5)(A)  After  a  committee  of  the  Senate  reports, 
or  is  discharged  from  further  corisideration  of.  a 
resolution,  a  motion  to  proceed  to  the  consider- 
ation of  the  resolution  is  in  order  at  any  time, 
even  though  a  similar  jirevious  motion  has  been 
disagreed  to.  The  motion  is  highly  privileged 
arui  is  not  debatable.  An  amendment  to  the  mo- 
tion is  not  in  order.  A  rrution  to  reconsider  the 
vote  by  which  the  motion  is  agreed  to  or  dis- 
agreed to  is  not  in  order. 
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(B)  Debate  on  the  resolution  referred  to  in 
subparagraph  (A)  of  this  paragraph  is  limited  to 
not  more  than  10  hours,  to  be  divided  equally 
between  those  favoring  arui  those  opposing  the 
resolution.  A  motion  further  to  limit  debate  is 
ru>t  debatable.  An  amerulment  to.  or  trwtion  to 
recommit,  the  resolution  is  not  in  order.  A  mo- 
tion to  reconsider  the  vote  by  which  the  resolu- 
tion is  agreed  to  or  disagreed  to  is  not  in  order. 

(6)  The  following  shall  be  decided  in  the  Sen- 
ate without  debate: 

(A)  a  motion  to  postpone  related  to  the  dis- 
charge from  committee. 

(B)  a  motion  to  postpone  consideration  of  a 
resolution. 

(C)  a  motion  to  proceed  to  the  consideration  of 
other  business. 

(D)  an  appeal  from  a  decision  of  the  chair  re- 
lated to  the  application  of  the  rules  of  the  Sen- 
ate to  the  procedures  related  to  resolution. 

(f)  application.— This  section  applies  to  a  li- 
cense issued  or  transferred  uruler  this  chapter 
for  which  the  Secretary  receives  a  complete  and 
valid  application  not  later  than  November  15 
1993. 

970114.  Ditdoetng  information 

The  Secretary  of  Transportation,  an  officer  or 
employee  of  the  United  States  Government,  or  a 
person  making  a  contract  uHth  the  Secretary 
uruler  section  70106(b)  of  this  title  may  disclose 
information  under  this  chapter  that  qtialiftes  for 
an  exemption  under  section  552(b)(4)  of  title  5  or 
is  designated  as  confidential  by  the  person  or 
head  of  the  executive  agency  providing  the  in- 
formation only  if  the  Secretary  decides  with- 
holding the  information  is  contrary  to  the  public 
or  rMtioruU  interest. 

970115.  Bnforeement  and  penalty 

(a)  Prohibitions.— A  person  may  not  violate 
this  chapter,  a  regulation  prescribed  uruler  this 
chapter,  or  any  term  of  a  license  issued  or  trans- 
ferred uruler  this  chapter. 

(b)  General  Authority.— (1)  In  carrying  out 
this  chapter,  the  Secretary  of  Transportation 
may — 

(A)  conduct  inr>estigations  arui  iruruiries; 

(B)  administer  oaths: 

(C)  take  affidavits:  and 

(D)  under  lawful  process— 
(i)  enter  at  a  reasoruible  time  a  launch  site, 

production  facility,  assembly  siU  of  a  lauruh 
vehicle,  or  site  at  which  a  payload  is  integrated 
with  a  laurKh  vehicle  to  inspect  an  object  to 
which  this  chapter  applies  or  a  record  or  report 
the  Secretary  requires  be  made  or  kept  uruler 
this  chapter:  and 

(ii)  seize  the  object,  record,  or  report  when 
there  is  probable  cause  to  believe  the  object, 
record,  or  report  was  used,  is  being  used,  or  like- 
ly unll  be  used  in  violation  of  this  chapter. 

(2)  The  Secretary  may  delegate  a  duty  or 
power  uruler  this  chapter  related  to  enforcement 
to  an  officer  or  employee  of  arwther  executive 
agency  with  the  consent  of  the  head  of  the 
ageruy. 

(c)  Civil  Penalty.— (1)  After  notice  arui  an 
opportunity  for  a  hearing  on  the  record,  a  per- 
son the  Secretary  firuls  to  have  violated  sub- 
section (a)  of  thu  section  is  liable  to  the  United 
States  Government  for  a  civil  peruilty  of  not 
nwre  than  SIOO.OOO.  A  separate  violation  occurs 
for  each  day  the  violation  continues. 

(2)  In  conducting  a  hearing  uruler  paragraph 
(1)  of  this  subsection,  the  Secretary  may— 

(A)  subperui  witnesses  and  records;  arui 

(B)  enforce  a  subperui  in  the  appropriate  dis- 
trict court  of  the  United  States. 

(3)  The  Secretary  shall  impose  the  civil  pen- 
alty by  umtten  notice.  The  Secretary  may  com- 
promise or  remit  a  peruilty  imposed,  or  that  may 
be  imposed,  under  this  section. 

(4)  The  Secretary  shall  recover  a  civil  penalty 
not  paid  after  the  peruilty  is  firuU  or  after  a 
court  enters  a  final  judgment  for  the  Secretary. 
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(a)  Matters  Affecting  National  Sbcv- 
RITY.—The  Secretary  of  Transportation  shall 
consult  with  the  Secretary  of  Defense  on  a  mat- 
ter under  this  chapter  affecting  ruitioruil  secu- 
rity. The  Secretary  of  Defense  shall  identify  and 
notify  the  Secretary  of  Transportation  of  a  rui- 
tional  security  interest  relevant  to  an  activity 
under  this  chapter. 

(b)  Matters  affecting  Foreign  Poucy.— 
The  Secretary  of  Transportation  shall  consult 
with  the  Secretary  of  State  on  a  matter  uruler 
this  chapter  affecting  foreign  policy.  The  Sec- 
retary of  StaU  shall  identify  arui  notify  the  Sec- 
retary of  Transportation  of  a  foreign  policy  in- 
terest or  obligation  relevant  to  an  activity  uruler 
this  chapter. 

(c)  Other  Matters.— in  carrying  out  this 
chapter,  the  Secretary  of  Transportation  shaU 
consult  with  the  head  of  arwther  executive 
ageru:y — 

(1)  to  provide  consistent  application  of  licens- 
ing requirements  uruler  this  chapter; 

(2)  to  ensure  fair  treatment  for  all  license  ap- 
plicants; and 

(3)  when  appropriate. 

S70117.  lUlattonekip  to  other  estcuHce  agett- 
eif,  lam,  and  international  ohUgationa 

(a)  Executive  agencies.— Except  as  provided 
in  this  chapter,  a  person  is  not  required  to  ob- 
tain from  an  executive  agency  a  license,  ap- 
proval, waiver,  or  exemption  to  lauru;h  a  launch 
vehicle  or  operate  a  launch  site. 

(b)  Federal  Communications  Commission 
and  Secretary  of  Commerce.— This  chapter 
does  rut  affect  the  authority  of— 

(1)  the  Federal  Communications  Commission 
under  the  Communications  Act  of  1934  (47 
U.S.C.  151  et  seq.);  or 

(2)  the  Secretary  of  Commerce  uruler  the  Land 
Remote-Sensing  Commercialization  Act  of  1984 
(15  U.S.C.  4201  et  seq.). 

(c)  States  and  Political  Subdivisions.— a 
State  or  political  sid>division  of  a  State— 

(1)  may  not  adopt  or  have  in  effect  a  law.  reg- 
ulation, standard,  or  order  iruMnsistent  with 
this  chapter;  but 

(2)  may  adopt  or  have  in  effect  a  law.  regula- 
tion, standard,  or  order  consistent  with  this 
chapter  that  is  in  addition  to  or  more  stringent 
than  a  requirement  of,  or  regulation  prescribed 
under,  this  chapter. 

(d)  Consultation.— The  Secretary  of  Trans- 
portation is  encouraged  to  consult  with  a  State 
to  simplify  arui  expedite  the  approval  of  a  space 
laurwh  activity. 

(e)  Foreign  Countries.— The  Secretary  of 
Transportation  shall — 

(1)  carry  out  this  chapter  consistent  with  an 
obligation  the  United  States  Government  as- 
sumes in  a  treaty,  convention,  or  agreement  in 
force  between  the  Government  arui  the  govern- 
ment of  a  foreign  country;  arui 

(2)  consider  applicable  laws  and  requirements 
of  a  foreign  country  when  carrying  out  this 
chapter. 

(f)  Launch  Not  an  Export.— a  lauruh  vehi- 
cle or  payload  that  is  launched  is  ru>t.  because 
of  the  launch,  an  export  for  purposes  of  a  law 
controlling  exports. 

(g)  NONAPPUCATION.—This  chapter  does  ru>t 
apply  to— 

(1)  a  lauruh.  operation  of  a  lauruh  vehicle  or 
lauruih  site,  or  other  space  activity  the  Govern- 
ment carries  out  for  the  Government;  or 

(2)  planning  or  policies  related  to  the  launc/t, 
operation,  or  activity. 

§70118.  Aiitkoiitation  of  appropriations 

Not  rruyre  than  S may  be  appro- 
priated to  the  Secretary  of  Transportation  for 
the  fiscal  year  eruling  September  30.  19_,  to 
carry  out  this  chapter. 

SUBTITLE  X— MISCELLANEOUS 
Chapter  See. 


UMI 
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m.   BILLS  OP  LADING 80101  negotiable"  071  the  bill.  ThU  jMTograph  does  not  purchased  for  value  in  good  faith  from  the 

ao3.   COSTRASAND >oxi  apply  to  an  informal  memorandum  or  acknowl-  oumer,  and  got  possession  of  the  goods  imme- 

ns.   msCELLANEOVS S0501  gOgment.  diately  before  delivery  to  the  common  carrier. 

CHAPTKB  90t-BILLS  OP  LADING  S80t04.  Form  and  requirtmenU  for  nefotia^  ffMlM.  Tnuufsr  wUkomt  megoUatitm 

Sec.  Hon  (a)  Dbuvery  and  AGRSEUENT.—The  holder  of 

80101.    Definitions.  ^^^  General  Rules.— (1)  A  negotiable  biU  of  <»  WU  of  lading  may  transfer  the  bill  without  ne- 

90102.    Application.  ^^^^^g  ,^y  j,g  negotiated  by  indorsement.  An  gotiating  U  by  delivery  and  agreement  to  trans- 

00103.    Negotiable  and  nonnegotiable  bUls.  indorsement  may  be  made  in  blank  or  to  a  sped-  fer  title  to  the  bUl  or  to  the  goods  represented  by 

90104.  Form  and  requirements  for  negotiation.  -^  j,erson   If  the  goods  are  deliverable  to  the  it-  Subject  to  the  agreement,  the  person  to  whom 

90105.  Title  and  nghts  affected  by  negotiation.  oj^eTof  a  specified  person,  then  the  bUl  must  be  the  bill  u  transferred  has  tiOe  to  the  goods 

90106.  Transfer  without  negotiation.  indorsed  by  that  person.  against  the  transferor. 

90107.  Warranties  and  liabUtty.  .^^  ^  negotiable  bUl  of  lading  may  be  nego-  (*»  Compelung  Indorsement.— When  a  nego- 
90109.    Alterations  and  additions.  ^^  j,     delivery  when  the  common  carrier,  tiable  bUl  of  lading  U  transferred  for  value  by 

90109.  Uens  of  common  earners.  under  the  terms  of  the  bill,  undertakes  to  deliver  delivery      without      being      negotiated      and 

90110.  Duty  to  deliver  goods.  the  goods  to  the  order  of  a  specified  person  and  indorsement  of  the  transferor  is  essential  for  ne- 

90111.  Liability  for  delivery  of  goods.  tterson  or  a  subseauent  indorsee  has  in-  gotiation.  the  transferee  may  compel  the  trans- 

90112.  Liability  undernegotiable  bills  issued  in  ]i^f^ihe  m  in  blank  feror  to  indorse  the  bill  unless  a  contrary  inten- 

parts.  sets,  or  duplicates.  neaotiable  bill  of  lading  may  be  nego-  «<"»  avpears.  The  negotiation  is  effective  when 

90113.  UabUity  for  nonreceipt   misdescription.  ^iitL^y^"  ^^ZTt^  bill  rega^  the  indorsement  is  rnade. 

and  improper  loading.  nfo^^vin  whi^  the  oerson  aot  vossession  <<=f   EFFECT  OF  S0T1FICATI0N.-<1)    When   a 

90114.  Lost,  stolen,  and  destroyed  negotiable  °f_^  "^^  «"  ""'»'^'*  "^  '*^*'"'  ^<"  PO^tession.  ^^^^^^  ^^^^  ^^  common  carrier  that  a 

Wto.  /  i  1  „  ..<._«„.  /»rWi>*   ..»/f«r  tha  ««nti«  nf  tha  Tionnegotioble  bill  of  lading  has  been  transferred 

90115.  Umitationon  use  of  fudicial  process  to  ,i^',^,^^ .^Z^^^ZsT^h:  S^-  -rider  subsection  (a)  of  this  section,  the  carrier 

obtain  possession  of  goods  from  ""'■  «™«^"»«»  ">  •«=•"«=   "*  "                     i^  ^  obligated  direcUy  to  the  transferee  for  any  ob- 

common  carriers.  *  , ' ,  ,„.  ^  .^^  ^.„  .    „_„-.,v,^~,  u  h,  in  n  fnrm  ligations  the  carrier  owed  to  the  transferor  im- 

90116.  criminal  penalty.  ^^/^^^  ItVbJ ^egV^X ^l^!"  '"""  -'^'e/V  before  the  notification^  ""."-f '^t 
SaOlOl.  DeflHitUm,  (t>)  Vaudity  Not  AFFECTED.-The  validity  of  {"rejhe  earner  is  notified,  the  f  ""f/^"  *  «"« 

m  this  chapter-  a  negotiation  of  a  bUl  of  lading  is  not  affected  ^^  ^  ooods  and  ne^l^^JCQUirethe  obligations 

(1)  -consUinee"  means  the  person  named  in  a  by  the  negotiation  having  been  a  breach  of  duty  °\^?f  ^^^^,„^J^!^V'Z  ^^.Hr»,  «« 
biU  of  lading  as  the  person  to  whom  the  goods  by  the  person  making  the  negotiation,  or  by  the  JJ^L'',^7'^.^lkif^f^LZ,f^TT^ 
are  to  be  delivered.  olner  Zhe  bill  having  been  deprived  of  posses-  "^i^^ft^  ^"^^'^^Ty  ZJZ^fi^or  or  a 

(2)  "consignor"  means  the  person  named  in  a  sion  by  fraud,  accident,  mistake,  duress,  loss.  Jf^ilJ^fr"  ^If^I^ 

bUl  of  lading  as  the  person  from  whom  the  goods  theft,  or  conversion,  if  the  person  to  whom  the  ^t^^tt^Zo^fr^^trln^eror 

have  been  received  for  if^iP^ent.  bUl  U  negotiated,  or  the  person  to  whom  the  bill  ^2)  A  common  carrier  has  been  notified  under 

(3)  "goods     means  merchandise  or  personal  j,  subsequently  negotiated,  gives  value  for  the  ^^^  subsection  only  if— 

property  that  has  been,  is  being,  or  wUl  be  bill  in  good  faith  and  without  notice  of  the  ^^^  ^n  officer  or  agent  of  the  carrier,  whose 

transported.  breach  of  duty,  fraud,  accident,  mistake,  duress,  ^f,^  ^^  apparent  authority  includes  acting  on 

(4)  "holder"  means  a  person  having  posses-  io„.  theft,  or  conversion.  the  notification,  has  been  notified:  and 

Sion  of.  and  a  property  nght  in.  a  bill  of  lading.  (c)  Negotiation  by  Seller,  MORTOaoor,  or  (Q)  j;,^  officer  or  agent  has  had  time,  exercis- 

(5)  "order"  means  an  order  by  indorsement  on  pledgor  to  Person  Without  Notice.— When  ^J^g  reasonable  diHgence.  to  communicaU  with 
a  bill  of  lading.  goods  for  which  a  negotiable  bUl  of  lading  has  j;^  agent  having  possession  or  control  of  the 

(6)  "purchase"  includes  taking  by  mortgage  or  been  issued  are  in  a  common  carrier's  posses-  goods. 

pledge.  sion.  and  the  person  to  whom  the  bill  has  been  gi^j»j  WnmMtUa  omA  UnhUitm 

(7)  "StaU"   means   a   StaU   of  the   United  i„y«j  retains  possession  of  the  Mil  after  selling.  '  ,   ,  ''  ""'^^"^  "^  ,         ^    ^        ,  ,_ 
States,  the  District  of  Columbia,  and  a  territory  mortgaging    or  pledging  the  goods  or  bUl.  the  <'^^  General  Rule.— Unless  a  contrary  inten- 
or  possession  of  the  United  States.  subsequent  negotiation  of  the  bUl  by  that  person  "<"«  "^P?""-  tJ^'J""  negotiating  or  transfer- 
180102.  AppUeatUm  to  anXr  person  receiving  the  bill  for  value,  in  ""yj^^^^^'^^Z           "^ 

This  chapter  applies  to  a  bill  of  lading  when  good  faith,  and  ^tHout  notice  of  the  Priorsale.  ^^j  the  person  has  the  right  to  transfer  the  bUl 

the  bill  is  issued  by  a  common  carrier  for  the  mortgage,  or  pledge  has  the  same  effect  as  if  the  ^^  ^^  ^^^  ^^  ^^    ^^^  described  in  the  bUl; 

transportation  of  goods-  fi^st  purchaser  of  the  goods  or  bill  had  expressly  ^^^  ^^  ^^^^^  ^^  „^j  ^^^  ^^  ^  f^  ,;^j 

(1)  between  a  place  in  the  District  of  Columbia  authorised  the  subsequent  negotiation.  would  affect  the  validity  or  worth  of  the  bUl: 
and  another  place  in  the  District  of  Columbia;  ff80105.  Title  and  rights  affected  by  negotia-  and 

(2)  between  a  place  in  a  territory  or  possession  Hon  (4)  the  goods  are  mercfiantable  or  fit  for  a  par- 
of  the  United  States  and  another  place  in  the  (^^  TITLE.— When  a  negotiable  bill  of  lading  is  ticular  purpose  when  merchantability  or  fitness 
same  territory  or  possession:  negotiated—  would  have  been  implied  if  the  agreement  of  the 

(3)  between  a  place  in  a  State  and  a  place  in  (j^  (f^  person  to  whom  it  is  negotiated  ac-  parties  had  been  to  transfer  the  goods  without  a 
another  StaU:  quires  the  title  to  the  goods  that—  bUl  of  lading. 

(4)  between  a  place  in  a  State  and  a  place  in  ^^^  ^|^g  person  negotiating  the  bill  had  the  (b)  Security  for  Debt.— A  person  holding  a 
the  same  State  through  another  State  or  a  for-  fibility  to  convey  to  a  purchaser  in  good  faith  bUl  of  lading  as  security  for  a  debt  and  in  good 
eign  country:  or  for  value:  and  faith  demanding  or  receiving  payment  of  the 

(5)  from  a  place  in  a  State  to  a  place  in  a  for-  (g^  ^|^^  consignor  and  consignee  had  the  abU-  debt  from  another  person  does  not  warrant  by 
eign  country.  ^^y  ^^  convey  to  such  a  purchaser;  and  "k  demand  or  receipt— 

f  80103.  Negotiable  and  nonnegotiable  bilU  (2)  the  common  carrier  issuing  the  bill  becomes  (U  <'»«  genuineness  of  the  bUl:  or 

(a)  negotiable  Bills.-(1)  a  bUl  of  lading  is  obligated  directly  to  the  person  to  whom  the  bill  (2)JI^  'f^lf,^  "''  ""^^^  "'  "**  "" 
neaotiable  if  the  bill—  «  negotiated  to  hold  possession  of  the  goods  •*^™,"'  "•*  ""'•      ,                       ... 
^lyVtatelthat  the  goods  are  to  be  delivered  to  under  the  terms  of  the  bUl  the  same  as  if  the  J'if^ZY^/^!!^7^  r^^"X'fc*^  Z  ™rS 
the  order  of  a  consignee:  and  carrier  had  issued  the  bill  to  that  person.  ?"'  "{.  '<^y-  ""  '*f  f<^  °{  "^i'^^"  '^  TJ^ 

m  does  not  conmn  on  its  face  an  agreement  (b)  Superiority  of  RiGHTS.-When  a  nego-  ..^^f.  „"„.^r„Z^^/,l?f1.'/'lf),^  .515  .^  « 

with  the  shipper  that  the  bill  is  not  negotiable,  tiable  bill  of  lading  U  negotiated  to  a  person  for  ^f^^^°\9^,  "^"fit  Lrf  ^^Jn^  t^Z 

(2)  Inserting  in  a  negotiable  bUl  of  lading  the  value  in  good  faith,  that  persons  right  to  the  «  P<^»°«  ^^"Z^^nTnn  n^tn^HmJ^ 

name  of  a  person  to  be  notified  of  the  arrival  of  goods  for  which  the  bill  was  issued  is  superior  to  ^    ",^,,^Zr^r^LLt^t^,^^  S 

the  goods-  a  sellers  lien  or  to  a  right  to  stop  the  transpor-  erly  ismed    The  earner  is  not  otherwise  liable 

(A)  does  not  limit  its  negotiabmty:  and  tation  of  the  goods.   This  subsection  applies  "",2^ /v^icpo    iiABun-v     i„Af,r,^o^i  ^r  n 

(B)  is  not  notice  to  the  purchaser  of  the  goods  whether  the  negotiation  is  made  before  or  after  J,f''^Z?i^„^J:t^\.L7V^J^^^  uLu 
of  a  right  the  named  person  has  to  the  goods.  the  common  carrier  issuing  the  bUl  receives  no-  "'"  ?f„^*"f,  f,^  "^IT  ™^^a^J^  ! 

(b)  NONNEGOTIABLE  BiLLS.-(l)  A  bUl  Of  lad-  tice  Of  the  Seller's  claim.  The  carrier  may  deliver  f°r  failure  of  the  common  earner  or  a  previous 
ing  is  nonnegotiable  if  the  bUl  states  that  the  the  goods  to  an  unpaid  seller  only  if  the  bill  first  '^ulorser  to  fuifUl  its  ooiigations. 

goods  are  to  be  delivered  to  a  consignee.  The  is  surrendered  for  cancellation.  §80108.  Alterations  and  additions 

indorsement  of  a  nonnegotiable  bill  does  not—  (c)  Mortgagee  and  Lien  Holder  Rights  Not  An  alteration  or  addition  to  a  bill  of  lading 

(A)  make  the  bill  negotiable:  or  Affected.— Except  as  provided  in  subsection  (b)  after  its  issuance  by  a  common  carrier,  without 

(B)  give  the  transferee  any  additional  right.  of  this  section,   this  chapter  does  not  limit  a  authorization   from    the   carrier  in   writing   or 
(2)  A  common  carrier  issuing  a  nonnegotiable  right  of  a  mortgagee  or  lien  holder  having  a  noted  on  the  bill,  is  void.  However,  the  original 

bill  of  lading  miist  put  "nonnegotiable"  or  "not  mortgage  or  lien  on  goods  against  a  person  that  terms  of  the  bill  are  enforceable. 
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980108.  LUnt  of  eommon  carriers 

A  common  carrier  issuing  a  negotic^le  bill  of 
lading  has  a  lien  on  the  goods  covered  by  the 
Mil  for— 

(1)  charges  for  storage,  transportation,  and 
delivery  (including  demurrage  and  terminal 
charges),  and  expenses  necessary  to  preserve  the 
goods  or  incidental  to  transporting  the  goods 
after  the  date  of  the  bUl;  and 

(2)  other  charges  for  which  the  bill  expressly 
specifies  a  lien  is  claimed  to  the  extent  the 
charges  are  allowed  by  law  and  the  agreement 
between  the  consignor  and  carrier. 
S80n0.  Duty  to  deliver  goods 

(a)  General  Rules.— Except  to  the  extent  a 
common  carrier  establishes  an  excuse  provided 
by  law.  the  carrier  must  deliver  goods  covered 
by  a  bill  of  lading  on  demand  of  the  consignee 
named  in  a  nonnegotiable  bill  or  the  holder  of  a 
negotiable  bill  for  the  goods  when  the  consignee 
or  holder— 

(1)  offers  in  good  faith  to  satisfy  the  lien  of 
the  carrier  on  the  goods: 

(2)  has  possession  of  the  bUl  and.  if  a  nego- 
tiable bill,  offers  to  indorse  and  give  the  bill  to 
the  carrier;  and 

(3)  agrees  to  sign,  on  delivery  of  the  goods,  a 
receipt  for  delivery  if  requested  by  the  carrier. 

(b)  Persons  to  Whom  Goods  May  Be  Deuv- 
ERED.— Subject  to  section  90111  of  this  title,  a 
common  carrier  may  deliver  the  goods  covered 
by  a  bill  of  lading  to— 

(1)  a  person  entitled  to  their  possession: 

(2)  the  consignee  named  in  a  nonnegotiable 
Mil;  or 

(3)  a  person  in  possession  of  a  negotiable  bill 
if- 

(A)  the  goods  are  deliverable  to  the  order  of 
that  person;  or 

(B)  the  bill  has  been  indorsed  to  that  person 
or  in  blank  by  the  consignee  or  another  in- 
dorsee. 

(c)  Common  Carrier  Claims  of  Title  and 
Possession.— A  claim  by  a  common  carrier  that 
the  carrier  has  title  to  goods  or  right  to  their 
possession  is  an  excuse  for  nondelivery  of  the 
goods  only  if  the  title  or  right  is  derived  from— 

(1)  a  transfer  made  by  the  consignor  or  con- 
signee after  the  shipment;  or 

(2)  the  carrier's  lien. 

(d)  ADVERSE  Claims.— If  a  person  other  than 
the  consignee  or  the  person  in  possession  of  a 
bill  of  lading  claims  title  to  or  possession  of 
goods  and  the  common  carrier  knows  of  the 
claim,  the  carrier  is  not  required  to  deliver  the 
goods  to  any  claimant  until  the  carrier  has  had 
a  reasonable  time  to  decide  the  validity  of  the 
adverse  claim  or  to  bring  a  civil  action  to  require 
all  claimants  to  interplead. 

(e)  Interpleader.— If  at  least  2  persons  claim 
title  to  or  possession  of  the  goods,  the  common 
carrier  may — 

(1)  bring  a  civil  action  to  interplead  all  known 
claimants  to  the  goods:  or 

(2)  require  those  claimants  to  interplead  as  a 
defense  in  an  action  brought  against  the  carrier 
for  nondelivery. 

(f)  Third  Person  Claims  not  a  Defense.— 
Except  as  provided  in  subsections  (b),  (d),  and 
(e)  of  this  section,  titie  or  a  right  of  a  third  per- 
son is  not  a  defense  to  an  action  brought  by  the 
consignee  of  a  nonnegotiable  bill  of  lading  or  by 
the  holder  of  a  negotiable  bill  against  the  com- 
mon carrier  for  failure  to  deliver  the  goods  on 
demand  unless  enforced  by  legal  process. 
f  80111.  LUMUty  fiM-  deUoery  of  goods 

(a)  General  Rules.— A  common  carrier  is  lia- 
ble for  damages  to  a  person  having  title  to,  or 
right  to  possession  of,  goods  when — 

(1)  the  carrier  delivers  the  goods  to  a  person 
not  entitled  to  their  possession  unless  the  deliv- 
ery is  authorized  under  section  90110(b)(2)  or  (3) 
of  this  title: 


30171 


(2)  the  carrier  makes  a  delivery  under  section 
90110(b)(2)  or  (3)  of  thU  titie  after  being  re- 
quested by  or  for  a  person  having  titie  to.  or 
right  to  possession  of.  the  goods  not  to  make  the 
delivery:  or 

(3)  at  the  time  of  delivery  under  section 
90110(b)(2)  or  (3)  of  this  tiOe,  the  carrier  has  in- 
formation it  is  delivering  the  goods  to  a  person 
not  entitled  to  their  possession. 

(b)  Effectiveness  of  Request  or  Informa- 
tion.—a  request  or  information  is  effective 
under  subsection  (a)(2)  or  (3)  of  this  section  only 
if- 

(1)  an  officer  or  agent  of  the  carrier,  whose 
actual  or  apparent  authority  includes  acting  on 
the  request  or  information,  has  been  given  the 
request  or  information;  and 

(2)  the  officer  or  agent  has  had  time,  exercis- 
ing reasonable  diligence,  to  stop  delivery  of  the 
goods. 

(c)  Failure  To  Take  and  Cancel  Bills.— Ex- 
cept as  provided  in  subsection  (d)  of  this  section, 
if  a  common  carrier  delivers  goods  for  which  a 
negotiable  bill  of  lading  has  been  issued  without 
UMng  and  canceling  the  Mil,  the  carrier  is  lia- 
ble for  damages  for  failure  to  deliver  the  goods 
to  a  person  purchasing  the  bill  for  value  in  good 
faith  whether  the  purchase  was  before  or  after 
delivery  and  even  when  delivery  was  made  to 
the  person  entitied  to  the  goods.  The  carrier  also 
is  liable  under  this  paragraph  if  part  of  the 
goods  are  delivered  without  taking  and  cancel- 
ing the  bill  or  plainly  noting  on  the  bill  that  a 
partial  delivery  was  made  and  generally  describ- 
ing the  goods  or  the  remaining  goods  kept  by  the 
carrier. 

(d)  Exceptions  to  Uabiuty.—a  common 
carrier  is  not  liable  for  failure  to  deliver  goods 
to  the  consignee  or  owner  of  the  goods  or  a 
holder  of  the  MU  if— 

(1)  a  delivery  described  in  subsection  (c)  of 
this  section  was  compelled  by  legal  process; 

(2)  the  goods  have  been  sold  lawfuly  to  satisfy 
the  carrier's  lien; 

(3)  the  goods  have  not  been  claimed;  or 

(4)  the  goods  are  perishable  or  hazardous. 
$80112.  LiabHity  under  negotiabU  bUU   is- 
sued in  ptuis,  seta,  or  duplicate* 

(a)  Parts  and  Sbts.—A  negotiable  bill  of  lad- 
ing issued  in  a  State  for  the  transportation  of 
goods  to  a  place  in  the  49  contiguous  States  or 
the  District  of  Columbia  may  not  be  issued  in 
parts  or  sets.  A  common  carrier  issuing  a  Mil  in 
violation  of  this  subsection  is  tiable  for  damages 
for  failure  to  deliver  the  goods  to  a  purchaser  of 
one  part  for  value  in  good  faith  even  though  the 
purchase  occurred  after  the  carrier  delivered  the 
goods  to  a  holder  of  one  of  the  other  parts. 

(b)  Duplicates.— When  at  least  2  negotiable 
bills  of  lading  are  issued  in  a  State  for  the  same 
goods  to  be  transported  to  a  place  in  the  49  con- 
tiguous States  or  the  District  of  Columbia,  the 
word  "duplicate"  or  another  word  indicating 
that  the  bill  is  not  an  original  must  be  put 
plainly  on  the  face  of  each  bill  except  the  origi- 
nal. A  common  carrier  violating  this  subsection 
is  liable  for  damages  caused  by  the  violation  to 
a  purchaser  of  the  bill  for  value  in  good  faith  as 
an  original  bill  even  though  the  purchase  oc- 
curred after  the  carrier  delivered  the  goods  to 
the  holder  of  the  original  bill. 

S80113.  UabUity  for  nonreceipt, 

misdescription,  and  isnproper  loading 
(a)  Liability  for  Nonreceipt  and 
Misdescription.— Except  as  provided  in  this 
section,  a  common  carrier  issuing  a  bill  of  lading 
is  liable  for  damages  caused  by  nonreceipt  by 
the  carrier  of  any  part  of  the  goods  by  the  date 
shown  in  the  bill  or  by  failure  of  the  goods  to 
correspond  with  the  description  contained  in  the 
bill.  The  carrier  is  liable  to  the  owner  of  goods 
transported  under  a  nonnegotiable  bill  (subject 
to  the  right  of  stoppage  in  transit)  or  to  the 


holder  of  a  negotiable  bill  if  the  owner  or  holder 
gave  value  in  good  faith  relying  on  the  descrip- 
tion of  the  goods  in  the  bUl  or  on  the  shipment 
being  made  on  the  date  shown  in  the  bill. 

(b)  Nonuabiuty  of  Carriers.— a  common 
carrier  issuing  a  bill  of  lading  is  not  liable  under 
subsection  (a)  of  this  section— 

(1)  when  the  goods  are  loaded  by  the  shipper- 

(2)  when  the  bill— 

(A)  describes  the  goods  in  terms  of  marks  or 
labels,  or  in  a  statement  about  kind,  quantity, 
or  condition;  or 

(B)  is  qualified  by  "contents  or  condition  of 
contents  of  packages  unknown",  "said  to  con- 
tain", "shipper's  weight,  load,  and  courU",  or 
words  of  the  same  meaning;  and 

(3)  to  the  extent  the  carrier  does  not  know 
whether  any  part  of  the  goods  were  received  or 
conform  to  the  description. 

(c)  Liability  for  Improper  Loading.— a 
common  carrier  issuing  a  Mil  of  lading  is  not  Mo- 
fete  for  damages  caused  by  improper  loading  if— 

(1)  the  shipper  loads  the  goods:  and 

(2)  the  bill  contains  the  words  "shipper's 
weight,  load,  and  count",  or  words  of  the  same 
meaning  indicating  the  shipper  loaded  the 
goods. 

(d)  Carrier's  Duty  To  Determine  Kind. 
Quantity,  and  Number.— (i)  when  bulk  freight 
is  loaded  by  a  shipper  that  makes  available  to 
the  common  carrier  adequate  facilities  for 
weighing  the  freight,  the  carrier  must  determine 
the  kind  and  quantity  of  the  freight  within  a 
reasonable  time  after  receiving  the  written  re- 
quest of  the  shipper  to  make  the  determination. 
In  that  situation,  inserting  the  words  "shipper's 
weight"  or  words  of  the  same  meaning  in  the 
bUl  of  lading  has  no  effect. 

(2)  When  goods  are  loaded  by  a  common  car- 
rier, the  carrier  must  count  the  packages  of 
goods,  if  package  freight,  and  determine  the 
kind  and  quantity,  if  bulk  freight.  In  that  situa- 
tion, inserting  in  the  Mil  of  lading  or  in  a  no- 
tice, receipt,  contract,  rule,  or  tariff,  the  words 
"shipper's  weight,  load,  and  count"  or  words 
indicating  that  the  shipper  described  and  loaded 
the  goods,  has  no  effect  except  for  freight  con- 
cealed by  packages. 

S80I14.  Loot,  stolen,  and  destroyed  negotiabU 

(a)  Deuvery  on  Court  Order  and  Surety 
Bond.— If  a  negotiable  bill  of  lading  is  lost,  sto- 
len, or  destroyed,  a  court  may  order  the  common 
carrier  to  deliver  the  goods  if  the  person  claim- 
ing the  goods  gives  a  surety  bond,  in  an  amount 
approved  by  the  court,  to  indemnify  the  carrier 
or  a  person  injured  by  delivery  against  liability 
under  the  outstanding  original  bill.  The  court 
also  may  order  payment  of  reasonable  costs  and 
attorney 's  fees  to  the  carrier.  A  voluntary  surety 
bond,  without  court  order,  is  binding  on  the 
parties  to  the  bond. 

(b)  Liability  to  Holder.— Delivery  of  goods 
under  a  court  order  under  subsection  (a)  of  this 
section  does  not  relieve  a  common  carrier  from 
liability  to  a  person  to  wtiom  the  negotiable  bill 
has  been  or  is  negotiated  for  value  without  no- 
tice of  the  court  proceeding  or  of  the  delivery  of 
the  goods. 

980115.  Limitation  on  use  of  Judicial  proeees 
to  obtain  posaeesion  i^  goods  ftom  common 
carriers 

(a)  ATTACHMENT  AND  LEVY.— Except  when  a 
negotiable  Mil  of  lading  was  issued  originally  on 
delivery  of  goods  by  a  person  that  did  not  have 
the  power  to  dispose  of  the  goods,  goods  in  the 
possession  of  a  common  carrier  for  which  a  ne- 
gotiable bill  has  been  issued  may  be  attached 
through  judicial  process  or  levied  on  in  execu- 
tion of  a  judgment  only  if  the  bill  is  surrendered 
to  the  carrier  or  its  negotiation  is  enjoined. 

(b)  DELIVERY. — A  common  carrier  may  be  com- 
pelled by  judicial  process  to  deliver  goods  under 
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subsection  (a)  of  this  section  only  when  the  bill 
is  surrendered  to  the  carrier  or  impounded  by 
the  court. 
990119.  CrimUnal  penalty 

A  person  shall  be  fined  under  title  18.  impris- 
oned for  not  more  than  5  years,  or  both,  if  the 
person — 

(1)  violates  this  chapter  with  intent  to  de- 
fraud; or 

(2)  knowingly  or  with  intent  to  defrauds 

(A)  falsely  makes,  alters,  or  copies  a  bill  of 
lading  subject  to  this  chapter; 

(B)  utters,  publishes,  or  issues  a  falsely  made, 
altered,  or  copied  bill  subj&:t  to  this  chapter;  or 

(C)  negotiates  or  transfers  for  value  a  bill  con- 
taining a  false  statement. 

CHAPTER  809— CONTRABAND 

Sec. 

90301.  Definitions. 

90302.  Prohibitions. 

90303.  Seizure  and  forfeiture. 

90304.  Administrative. 

90305.  Availability  of  certain  appropriations. 

90306.  Relationship  to  other  laws. 
§80301.  Definitions 

In  this  chapter — 

(1)  "aircraft"  means  a  contrivance  used,  or 
capable  of  being  used,  for  transportation  in  the 
air. 

(2)  "vehicle"  means  a  contrivance  used,  or  ca- 
pable of  being  used,  for  transportation  on, 
below,  or  above  land,  but  does  not  include  air- 
craft. 

(3)  "vessel"  means  a  contrivance  used,  or  ca- 
pdble  of  being  used,  for  transportation  in  water, 
but  does  not  include  aircraft. 

680302.  Prohibitions 

(a)  DEFINITION.— In  this  section,  "contra- 
band" means— 

(1)  a  Tuircotic  drug  (as  defined  in  section  102 
of  the  Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (21  U.S.C.  902).  includ- 
ing marihuana  (as  defined  in  section  102  of  that 
Act  (21  U.S.C.  902)).  that— 

(A)  is  possessed  with  intent  to  sell  or  offer  for 
sale  in  violation  of  the  laws  and  regulations  of 
the  United  States: 

(B)  is  acQfuired.  possessed,  sold,  transferred,  or 
offered  for  sale  in  violation  of  those  laws; 

(C)  is  acquired  by  theft,  robbery,  or  burglary 
arul  transported — 

(i)  in  the  District  of  Columbia  or  a  territory  or 
possession  of  the  United  States;  or 

(ii)  from  a  place  in  a  State,  the  District  of  Co- 
lumbia, a  territory  or  possession  of  the  United 
States,  or  the  CaruU  Zone,  to  a  place  in  another 
State,  the  District  of  ColunU)ia,  a  territory  or 
possession,  or  the  CaJial  Zone;  or 

(D)  does  not  bear  tax-paid  internal  revenue 
stamps  required  by  those  laws  or  regulations; 

(2)  a  firearm  involved  in  a  violation  of  chapter 
53  of  the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  5301  et  seq.); 

(3)  a  forged,  altered,  or  counterfeit — 

(A)  coin  or  an  obligation  or  other  security  of 
the  United  States  Government  (as  defined  in 
section  9  of  title  19);  or 

(B)  coin,  obligation,  or  other  security  of  the 
government  of  a  foreign  country; 

(4)  material  or  equipment  used,  or  intended  to 
be  used,  in  making  a  coin,  obligation,  or  other 
security  referred  to  in  clause  (3)  of  this  sub- 
section; or 

(5)  a  cigarette  involved  in  a  violation  of  chap- 
ter 114  of  title  19  or  a  regulation  prescribed 
under  chapter  114. 

(b)  PKOHIBITIONS.—A  person  may  not— 

(1)  transport  contraband  in  an  aircraft,  vehi- 
cle, or  vessel: 

(2)  conceal  or  possess  contraband  on  an  air- 
craft, vehicle,  or  vessel:  or 

(3)  use  an  aircraft,  vehicle,  or  vessel  to  facili- 
tate the  transportation,  concecUment,   receipt. 


possession,  purchase,  sale,  exchange,  or  giving 

away  of  contrabarul. 

980903.  Seimre  and  fbrfiiture 

The  Secretary  of  the  Treasury  or  the  Governor 
of  Guam  or  of  the  Northern  Mariarui  Islaruls  as 
provided  in  section  90304  of  this  title,  or  a  per- 
son authorized  by  another  law  to  enforce  sec- 
tion 90302  of  this  title,  shall  seize  an  aircraft,  ve- 
hicle, or  vessel  involved  in  a  violation  of  section 
90302  and  place  it  in  the  custody  of  a  person 
desigruited  by  the  Secretary  or  appropriate  Gov- 
ernor, as  the  case  may  be.  The  seized  aircraft, 
vehicle,  or  vessel  shall  be  forfeited,  except  when 
the  owner  establishes  that  a  person  except  the 
owner  committed  the  violation  when  the  air- 
craft, vehicle,  or  vessel  toas  in  the  possession  of 
a  person  who  got  possession  by  violating  a 
crimiTuU  law  of  the  United  States  or  a  State. 
However,  an  aircraft,  vehicle,  or  vessel  used  by 
a  common  carrier  to  provide  transportation  for 
compensation  may  be  forfeited  only  when — 

(1)  the  oumer.  conductor,  driver,  pilot,  or 
other  indiiUlual  in  charge  of  the  aircraft  or  ve- 
hicle (except  a  rail  car  or  engine)  consents  to,  or 
knows  of,  the  alleged  violation  when  the  viola- 
tion occurs; 

(2)  the  owner  of  the  rail  car  or  engine  con- 
sents to,  or  knows  of,  the  alleged  violation  when 
the  rriolation  occurs:  or 

(3)  the  master  or  owner  of  the  vessel  consents 
to,  or  knows  of,  the  alleged  violation  when  the 
violation  occurs. 

990304.  Administrative 

(a)  General.— Except  as  provided  in  sub- 
sections (b)  and  (c)  of  this  section,  the  Secretary 
of  the  Treasury — 

(1)  may  designate  officers,  employees,  agents, 
or  other  persoris  to  carry  out  this  chapter;  and 

(2)  shall  prescribe  regulations  to  carry  out  this 
chapter. 

(b)  In  GVAli.—The  Governor  of  Guam— 

(1)  or  officers  of  the  government  of  Guam  des- 
ignated by  the  Governor  shall  carry  out  this 
chapter  in  Guam; 

(2)  may  carry  out  laws  referred  to  in  section 
90306(b)  of  this  title  vnth  modifications  the  Gov- 
ernor decides  are  necessary  to  meet  conditions 
in  Guam;  and 

(3)  may  prescribe  regulations  to  carry  out  this 
chapter  in  Guam. 

(c)  In  Northern  Mariana  Islands.— The 
Governor  of  the  Northern  Mariarui  Islands — 

(1)  or  officers  of  the  government  of  the  North- 
em  Mariana  Islands  designated  by  the  Governor 
shall  carry  out  this  chapter  in  the  Northern 
Mariana  Islands; 

(2)  may  carry  out  laws  referred  to  in  section 
90306(b)  of  this  title  with  modifications  the  Gov- 
ernor decides  are  Tiecessary  to  meet  conditions 
in  the  Northern  Mariana  Islands:  arui 

(3)  may  prescribe  regulations  to  carry  out  this 
chapter  in  the  Northern  Mariana  Islands. 

(d)  Customs  Laws  on  seizure  and  Forfeit- 
ure.— The  Secretary,  or  the  Governor  of  Guam 
or  of  the  Northern  Mariarui  Islaruls  as  provided 
in  subsections  (b)  and  (c)  of  this  section,  shall 
carry  out  the  customs  laws  on  the  seizure  arul 
forfeiture  of  aircraft,  vehicles,  and  vessels  under 
this  chapter. 

990305.  Aoailability  of  certain  appropriations 
Appropriations  for  enforcing  customs,  ruircot- 

ics,  counterfeiting,  or  internal  revenue  laws  are 
available  to  carry  out  this  chapter. 
980306.  Relationship  to  other  laws 

(a)  Chapter  as  Additional  Law.— This  chap- 
ter is  in  addition  to  another  law — 

(1)  imposing,  or  authorizing  the  compromise 
of,  fines,  penalties,  or  forfeitures;  or 

(2)  providing  for  seizure,  coruiemnation,  or 
disposition  of  forfeited  property,  or  the  proceeds 
from  the  property. 

(b)  Laws  applicable  to  Seizures  and  For- 
FSITVRES.—To  the  extent  applict^le  arui  consist- 


ent with  this  chapter,  the  following  apply  to  a 
seizure  or  forfeiture  under  this  chapter: 

(1)  proinsions  of  law  related  to  the  seizure, 
forfeiture,  arul  corulemruition  of  vehicles  arui 
vessels  violating  the  customs  laws. 

(2)  provisions  of  law  related  to  the  disi>osition 
of  those  vehicles  or  vessels  or  the  proceeds  from 
the  sale  of  those  vehicles  or  vessels. 

(3)  provisions  of  law  related  to  the  compromise 
of  those  forfeitures  or  claims  related  to  those 
forfeitures. 

(4)  provisioiu  of  law  related  to  the  award  of 
compensation  to  an  informer  about  those  forfeit- 
ures. 

CBAPTSR  806—aaXBLLANEOUS 

Sec. 

90501.  Damage  to  transported  property. 

90502.  Transportation  of  animals. 

90503.  Payments  for  inspection  arul  quarantine 

services. 

90504.  Medals  of  honor. 

990001.  Damatt  to  tran^orted  properly 

(a)  Criminal  Penalty.— a  person  willfully 
damaging,  or  attempting  to  damage,  property  in 
the  possession  of  an  air  carrier,  motor  carrier,  or 
rail  carrier  arul  being  transported  in  interstate 
or  foreign  commerce,  shall  be  fined  uruler  title 
19,  imprisoned  for  not  more  than  10  years,  or 
both.  In  a  criminal  proceeding  under  this  sec- 
tion, a  shipping  document  for  the  property  is 
prima  facie  evidence  of  the  places  to  which  and 
from  which  the  property  was  being  transported. 

(b)  Prohibition  against  Multiple  Prosecu- 
tions FOR  Same  Act.— A  person  may  not  be 
prosecuted  for  an  act  under  this  section  when 
the  person  has  been  convicted  or  acquitted  on 
the  merits  for  the  same  act  under  the  laws  of  a 
State,  the  District  of  Columbia,  or  a  territory  or 
possession  of  the  United  States. 

990602.  Transportation  of  aninuUs 

(a)  Confinement.— (1)  Except  as  provided  in 
this  section,  a  rail  carrier,  express  carrier,  or 
common  carrier  (except  by  air  or  water),  a  re- 
ceiver, trustee,  or  lessee  of  one  of  those  carriers, 
or  an  owner  or  rruister  of  a  vessel  transporting 
animals  from  a  place  in  a  State,  the  District  of 
Columbia,  or  a  territory  or  possession  of  the 
United  States  through  or  to  a  place  in  another 
State,  the  District  of  Columbia,  or  a  territory  or 
possession,  may  not  confine  animals  in  a  vehicle 
or  vessel  for  more  than  28  consecutive  hours 
ujithout  unloading  the  anirruUs  for  feeding, 
water,  arul  rest. 

(2)  Sheep  may  be  confined  for  an  additional  9 
consecutive  hours  without  being  unloaded  when 
the  29-hour  period  of  confinement  ends  at  night. 
Animals  truiy  be  confined  for— 

(A)  rrwre  than  28  hours  when  the  animals  can- 
not be  unloaded  because  of  accidental  or  un- 
avoidable causes  that  could  not  have  been  an- 
ticipated or  avoided  when  being  careful;  arui 

(B)  36  consecutive  hours  when  the  owner  or 
person  having  custody  of  animals  being  traris- 
ported  requests,  in  writing  and  separate  from  a 
bill  of  lading  or  other  rail  form,  that  the  28-hour 
period  be  extended  to  36  hours. 

(3)  Time  spent  in  loading  and  unloading  ani- 
mals is  not  iru:luded  as  part  of  a  period  of  con- 
finement under  this  subsection. 

(b)  Unloading,  Feeding,  Watering,  and 
Rest. — Animals  being  transported  shall  be  un- 
loaded in  a  hwtuine  way  into  pens  equipped  for 
feeding,  water,  and  rest  for  at  least  5  consecu- 
tive hours.  The  oumer  or  person  having  custody 
of  the  animals  shall  feed  arui  water  the  anirruils. 
When  the  animals  are  ru)t  fed  and  watered  by 
the  owner  or  person  having  custody,  the  raU 
carrier,  express  carrier,  or  common  carrier  (ex- 
cept by  air  or  water),  the  receiver,  trustee,  or 
lessee  of  one  of  those  carriers,  or  the  owner  or 
master  of  a  vessel  transporting  the  animals — 

(1)  shall  feed  arui  tvater  the  animals  at  the 
reasoruible  expense  of  the  owner  or  person  hav- 


ing custody,  except  that  tfie  oumer  or  shipper 
may  provide  food; 

(2)  has  a  lien  on  the  animals  for  providing 
food.  care,  and  custody  that  may  be  collected  at 
the  destination  in  the  same  way  that  a  trans- 
portation charge  is  collected;  arui 

(3)  is  not  liable  for  detaining  the  animals  for 
a  reasonable  period  to  comply  with  subsection 
(a)  of  this  section. 

(c)  NONAPPUCATION.—This  section  does  not 
apply  when  anirruils  are  transported  in  a  vehicle 
or  vessel  in  which  the  anirruils  have  food,  water, 
space,  arul  an  opportunity  for  rest. 

(d)  Civil  Penalty.— a  rail  carrier,  express 
carrier,  or  common  carrier  (except  by  air  or 
wUer),  a  receiver,  trustee,  or  lessee  of  one  of 
those  carriers,  or  an  owner  or  master  of  a  vessel 
that  knowingly  and  willfully  molates  this  sec- 
tion is  liable  to  the  United  States  Government 
for  a  civil  peiuUty  of  at  least  tlOO  but  not  more 
than  tSOO  for  each  violation.  On  learning  of  a 
violation,  the  Attorney  General  shall  bring  a 
civil  action  to  collect  the  penalty  in  the  district 
court  for  the  judicial  district  in  which  the  viola- 
tion occurred  or  the  defendant  resides  or  does 
business. 

990603.  Payments  far  ln^>eetion  and  quar^ 
antine  serviees 

(a)  General.— (1)  In  this  subsection— 

(A)  "private  aircraft"  means  a  civilian  air- 
craft not  being  used  to  transport  passengers  or 
property  for  compensation. 

(B)  "private  vessel"  means  a  civilian  vessel 
not  being  used— 

(i)   to   transport  passengers  or  property  for 
compensation;  or 
(ii)  in  fishing  or  fish  processing  operations. 

(2)  Notwithstaruiing  section  451  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1451).  the  owner,  operator, 
or  agent  of  a  private  aircraft  or  private  vessel 
may  pay  not  more  than  $25  for  the  services  of  an 
officer  or  employee  of  the  Department  of  Agri- 
culture, the  Customs  Service,  the  Immigration 
arul  Naturalization  Service,  or  the  Public  Health 
Service  (including  an  indeperuient  contractor 
performing  an  inspection  service  for  the  Public 
Health  Service)  when  the  services  are  performed 
on  a  Suruiay,  holiday,  or  from  5  p.m.  through  9 
a.m.  on  a  weekday,  arui  are  related  to  the  air- 
craft's or  vessel's  arrival  in,  or  departure  from, 
the  United  States.  However,  the  owner,  opera- 
tor, or  agent  does  not  have  to  pay  for  the  serv- 
ices from  5  p.m.  through  9  a.m.  on  a  weekday 
when  an  officer  or  employee  on  regular  duty  is 
available  at  the  place  of  arrival  or  departure  to 
perform  services. 

(3)  The  head  of  a  department,  agency,  or  in- 
strumentality of  the  United  States  Government 
providing  services  under  paragraph  (2)  of  this 
subsection  shall  collect  the  amount  paid  for  the 
services  and  deposit  the  amount  in  the  Treas- 
ury. The  amount  shall  be  credited  to  the  appro- 
priation of  the  department,  agency,  or  instru- 
mentality against  which  the  expense  of  those 
services  was  charged. 

(b)  Limitations  on  Reimbursement.— (i)  An 
oumer  or  operator  of  an  aircraft  is  required  to 
reimburse  the  head  of  a  department,  agency,  or 
instrumentality  of  the  Government  for  the  ex- 
penses of  performing  an  inspection  or  quar- 
antine service  related  to  the  aircraft  at  a  place 
of  inspection  during  regular  service  hours  on  a 
Suruiay  or  holiday  only  to  the  same  extent  that 
an  oumer  or  operator  makes  reimbursement  for 
the  service  during  regular  service  hours  on  a 
weekday.  The  head  of  the  department,  agency, 
or  instrumentality  may  not  assess  an  owner  or 
operator  of  an  aircraft  for  administrative  over- 
head expenses  for  inspection  or  quarantine  serv- 
ice provided  by  the  department,  agency,  or  in- 
strumentality at  an  entry  airport. 

(2)  This  subsection  does  not  require  reirrUmrse- 
ment  for  costs  iru:urred  by  the  Secretary  of  the 
Treasury  in  prorHding  customs  services  described 


in  section  13031(e)(1)  of  the  Consolidated  Omni- 
bus Budget  Reconciliation  Act  of  1985  (19  U.S.C. 

59c(e)(l)). 

980604.  HedaU  of  honor 

(a)  Medals.— The  President  may  prepare  arui 
give  a  bronze  medal  of  honor  with  emblematic 
devices  to  an  individual  who  by  extreme  daring 
endangers  that  individual's  life  in  trying  to  pre- 
vent, or  save  the  life  of  another  in,  a  grave  acci- 
dent in  the  United  States  involving  a  rail  carrier 
providing  transportation  in  interstate  commerce 
or  involving  a  motor  vehicle  on  the  public 
streets,  roads,  or  highways.  The  President  may 
give  a  medal  only  when  sufficient  evidence  that 
the  individual  deserves  the  medal  has  been  filed 
under  regulations  prescribed  by  the  President. 

(b)  Ribbons,  Knots,  and  Rosettes.— The 
President  may  give  an  irulividual  who  receives  a 
medal  a  ribbon  to  be  worn  toith  the  medal  arui 
a  knot  or  rosette  to  be  u>om  in  place  of  the 
medal.  The  President  shall  prescribe  the  design 
for  the  ribbon,  knot,  arui  rosette.  If  the  ribbon  is 
lost,  destroyed,  or  made  unfit  for  use  arul  the  in- 
dividual receiving  the  medal  is  not  negligent, 
the  President  shall  issue  a  new  ribbon  without 
charge  to  the  individual. 

(c)  AVAILABIUTY  OF  APPROPRIATIONS.— Ap- 
propriations made  to  the  Secretary  of  Transpor- 
tation are  available  to  carry  out  this  section. 

PORTS  OF  ENTRY 

Sec.  2.  (a)  The  definitions  in  section  40102(a) 
of  title  49.  United  States  Code,  apply  to  this  sec- 
tion. 

(b)(1)  The  Secretary  of  the  Treasury  may— 

(A)  designaU  ports  of  entry  in  the  United 
States  for  civil  aircraft  arriving  in  the  United 
States  from  a  place  outside  the  United  States 
and  property  transported  on  that  aircraft; 

(B)  detail  to  ports  of  entry  officers  and  em- 
ployees of  the  United  States  Customs  Service  the 
Secretary  considers  necessary; 

(C)  give  an  officer  or  employee  of  the  United 
States  Government  stationed  at  a  port  of  entry 
(with  the  consent  of  the  head  of  the  department, 
agency,  or  instrumentality  of  the  Government 
with  jurisdiction  over  the  officer  or  employee) 
duties  arul  powers  of  officers  or  employees  of  the 
Customs  Service: 

(D)  by  regulation,  apply  to  civil  air  ruiviga- 
tion  the  laws  arul  regulations  on  carrying  out 
the  customs  laws,  to  the  extent  and  uruler  con- 
ditions the  Secretary  considers  necessary;  and 

(E)  by  regulation,  apply  to  civil  aircraft  the 
laws  and  regulations  on  entry  and  cleararux  of 
vessels,  to  the  extent  arul  uruler  conditions  the 
Secretary  considers  necessary. 

(2)  A  person  violating  a  customs  regulation 
prescribed  uruler  paragraph  (1)(AHD)  of  this 
subsection  or  a  public  health  or  customs  law  or 
regulation  rruide  applicable  to  aircraft  by  a  reg- 
ulation under  paragraph  (1)(A)-(D)  is  liable  to 
the  Government  for  a  civil  penalty  of  $5,000  for 
each  violation.  An  aircraft  involved  in  the  viola- 
tion may  be  seized  arul  forfeited  uruler  the  cus- 
toms laws.  The  Secretary  of  the  Treasury  may 
remit  or  mitigate  a  penalty  arul  forfeiture  uruler 
this  paragraph. 

(3)  A  person  violating  a  regulation  made  ap- 
plicable uruler  paragraph  (1)(E)  of  this  sub- 
section or  an  immigration  regulation  prescribed 
uruler  paragraph  (1)(E)  is  liable  to  the  Govern- 
ment for  a  civil  peruilty  of  $5,000  for  each  viola- 
tion. The  Secretary  of  the  Treasury  or  the  Attor- 
ney General  rruiy  remit  or  mitigate  a  peruilty 
under  this  paragraph. 

(4)  In  addition  to  any  other  peruilty,  when  a 
controlled  substarux  described  in  section  594  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1594)  U  found 
on,  or  to  have  been  unloaded  from,  an  aircraft 
to  which  this  subsection  applies,  the  owner  of, 
or  individual  commaruling,  the  aircraft  is  liable 
to  the  Government  for  the  peruilties  provided  in 
section  584  for  each  violation  unless  the  oumer 


or  irulividual,  by  a  preponderarux  of  the  evi- 
derux,  demonstrates  that  the  oumer  or  individ- 
ual did  not  know,  arul  by  exercising  the  highest 
degree  of  care  arul  diligerux,  could  ru)t  have 
kru>um,  that  a  controlled  substarux  was  on  the 
aircraft. 

(5)  If  a  violation  uruler  this  subsection  is  by 
the  owner  or  operator  of,  or  irulividual  com- 
manding, the  airaaft,  the  aircraft  is  subject  to 
a  lien  for  the  peruilty. 

(c)(1)  The  Secretary  of  Agriculture  by  regula- 
tion may  apply  laws  and  regulations  on  animal 
arui  plant  quarantine  (irwluding  laws  arul  regu- 
lations on  importing,  exporting,  transporting, 
and  quarantining  animals,  plants,  animal  arul 
plant  products,  insects,  bacterial  arul  fungus 
cultures,  viruses,  arul  serums)  to  civil  air  ruivi- 
gation  to  the  extent  arul  uruler  conditions  the 
Secretary  considers  necessary. 

(2)  A  person  violating  a  law  or  regulation 
made  applicable  uruler  paragraph  (1)  of  this 
subsection  is  liable  for  the  penalties  provided 
uruler  that  law  or  regulation. 

(d)  A  decision  to  remit  or  mitigate  a  civil  pen- 
alty uruler  this  section  is  firuil.  When  libel  pro- 
ceedings are  pending  during  a  proceeding  to 
remit  or  mitigate  a  peruilty,  the  appropriate  Sec- 
retary shall  rwtify  the  Attorney  General  of  the 
remission  or  mitigation  proceeding. 

(e)(1)  An  aircraft  subject  to  a  lien  uruler  this 
section  may  be  seized  summarily  by  and  placed 
in  the  custody  of  a  person  authorized  by  regula- 
tions of  the  appropriate  Secretary  or  the  Attor- 
ney General.  A  report  of  the  case  shall  be  sent 
to  the  Attorney  General.  The  Attorney  General 
shall  bring  promptly  a  civil  action  in  rem  to  en- 
force the  lien  or  ru>tify  the  appropriate  Sec- 
retary tfuit  the  action  uHll  not  be  brought. 

(2)  An  aircraft  seized  under  this  section  shall 
be  released  from  custody  when — 

(A)  the  civil  peruilty  or  amount  not  remitted  or 
mitigated  is  paid; 

(B)  the  aircraft  is  seized  under  process  of  a 
court  in  a  civil  action  in  rem  to  enforce  the  lien; 

(C)  the  Attorney  General  gives  notice  that  a 
civil  action  uHll  not  be  brought  uruler  paragraph 
(1)  of  this  subsection:  or 

(D)  a  bond  is  deposited  with  the  appropriate 
Secretary  or  the  Attorney  General  in  an  amount 
and  with  a  surety  the  appropriate  Secretary  or 
the  Attorney  General  prescribes,  corulitioned  on 
payment  of  the  peruilty  or  amount  not  remitted 
or  mitigated. 

(f)  A  civil  peruilty  uruler  this  section  may  be 
collected  by  bringing  a  civU  action  against  the 
person  subject  to  the  penalty,  a  civil  action  in 
rem  against  an  aircraft  subject  to  a  lien  for  a 
peruilty,  or  both.  The  action  shall  conform  as 
nearly  as  practicable  to  a  civil  action  in  admi- 
ralty, regardless  of  the  place  an  aircraft  in  a 
civil  action  in  rem  is  seized.  However,  a  party 
may  demand  a  trial  by  jury  of  an  issue  of  fact 
if  the  value  of  the  matter  in  controversy  is  more 
than  $20.  An  issue  of  fact  tried  by  jury  may  be 
reexamined  only  under  common  law  rules. 

(g)  Necessary  airMunts  rruiy  be  appropriated  to 
allow  the  head  of  a  department,  agency,  or  in- 
strumentality of  the  Government  to  acquire 
space  at  a  public  airport  (as  defined  in  section 
47102  of  title  49)  when  the  head  decides  the 
space  is  necessary  to  carry  out  inspections, 
cleararux,  collection  of  taxes  or  duties,  or  a 
similar  responsibility  of  the  head,  related  to 
transporting  passengers  or  property  in  air  com- 
merce. The  head  must  consult  wiOi  the  Sec- 
retary of  Transportation  before  making  a  deci- 
sion on  space. 

MASS  TRANSPORTATION  EXEMPTION 
Sec.  3.  Chapter  105  of  titie  49,  United  States 

Code,  is  amended  as  follows: 
(1)  Insert  immediately  after  section  10530  the 

following  new  section: 

"910631.  Mass  transportatian  exemption 
"(a)  DEFINITIONS.— The  definitions  in  section 

5302  of  this  title  apply  to  this  section. 
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"(h)  PrrmoN  for  Grantino  Exemptions.— a 
State  or  local  governmental  authority  may  peti- 
tion the  Interstate  Commerce  Commission  for  an 
exemption  from  the  jurisdiction  of  the  Commis- 
sion under  this  subchapter  for  mass  transpor- 
tation the  authority  provides  or  has  provided  to 
it  t>y  contract.  Sot  later  than  ISO  days  after  the 
Commission  receives  a  petition  and  after  notice 
and  a  reasonable  opponunity  for  a  proceeding, 
the  Commission  shall  exempt  the  State,  local 
governmental  authority,  or  contractor  unless 
the  Commission  finds  that — 

"(1)  the  piJ>lic  interest  would  not  be  served  by 
an  exemption: 

"(2)  the  exemption  would  result  in  an  unrea- 
sonable burden  on  interstate  or  foreign  com- 
merce: or 

"(3)  a  State  or  local  governmental  authority 
may  not  regulate  the  mass  transportation  to  be 
exempt  under  this  section. 

"(c)  APPUCATiON  OF  Other  Laws.— All  appli- 
cable laws  of  the  United  States  related  to  safety 
and  to  representation  of  employees  for  collective 
bargaining  purposes,  retirement,  annuities,  and 
unemployment  systems,  and  all  other  laws  relat- 
ed to  employee-employer  relations,  apply  to  a 
State  or  local  governmental  authority  t/iat  was 
granted,  or  whose  contractor  was  granted,  an 
exemption  under  this  section. 

"(d)  Chanoino  and  Revoking  Exemptions.— 
The  Commission  may  change  or  revoke  an  ex- 
emption if  it  finds  that  new  evidence,  material 
error,  or  changed  circumstances  exist  tliat  mate- 
rially affect  the  original  order.  The  Commission 
may  act  on  its  own  initiative  or  on  application 
of  an  interested  party.". 

(2)  Insert  immediately  below  item  10530  in  the 
analysis  of  the  chapter  the  following  new  item: 
"10531.    Mass  transportation  exemption.". 
conforming  provisions 

Sec.  4.  (a)  The  Union  Pacific  Railroad  Com- 
pany may  make  a  dividend  only  from  its  net 
earnings. 

(b)  Section  401  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  451)  is  amended  by 
striking  "Civil  Aeronautics  Board"  and  "Board 
or  Commission"  and  substituting  "Secretary  of 
Transportation"  and  "Secretary  under  subpart 
II  of  part  A  of  subtitle  VII  of  title  49.  United 
States  Code,  or  such  Commission.",  respectively. 

(c)  Title  5.  United  States  Code,  is  amended  as 
follows: 

(1)  In  section  5109,  add  at  the  end  of  the  sec- 
tion Die  following  new  subsection: 

"(c)(1)  The  position  held  by  a  fully  experi- 
enced and  qualified  railroad  safety  inspector  of 
the  Department  of  Transportation  shall  be  clas- 
sified in  accordance  with  this  chapter,  but  ru>t 
lower  than  GS-12. 

"(2)  The  position  held  by  a  railroad  safety 
specialist  of  the  Department  sfiall  be  classified 
in  accordance  toith  this  chapter,  but  not  lower 
thanGS-I3.". 

(2)  In  section  SI  72,  strike  "Secretary  of  the 
Treasury"  and  substitute  "Secretary  of  Trans- 
portation". 

(d)  Section  6001(1)  of  tiUe  18,  United  States 
Code,  is  amended  by  striking  "the  (Hvil  Aero- 
nautics Board,". 

(e)  Chapter  33  of  title  28,  United  States  Code, 
is  amended  as  follows: 

(1)  Insert  immediately  after  section  537  the  fol- 
lowing new  section: 
'SSS8.  Imveatigaiton  of  aircraft  piraey  and  re- 


"The  Federal  Bureau  of  Investigation  shall 
investigate  any  violation  of  section  46314  or 
chapter  465  of  title  49.". 

(2)  In  the  analysis,  insert  immediately  after 
item  537  the  following  new  item: 
"S38.    Investigation  of  aircraft  piracy  and  re- 
lated violations.". 

(f)  Title  31,  United  States  Code.  U  amended  as 
follows: 


(1)  Subtitle  V  is  amended  by  adding  at  the  end 
of  the  std)tUle  the  following  new  chapter: 

•CHAPTER  TI—LOAN  BEffiJIREMENTS 

"Sec. 

"7701.    Taxpayer  Identifying  number. 

"ffTTOl.  Taxpctyer  idenHfying  tuumber 

"(a)  In  this  section— 

"(I)  'included  Federal  loan  program'  has  the 
same  meaning  given  that  term  in  section 
6103(1  )(3)(C)  of  the  Internal  Revenue  Code  of 
1986  (26  U.S.C.  6103a  )(3)(C)). 

"(2)  'taxpayer  identifying  number'  means  the 
identifying  number  retjuired  under  section  6109 
of  the  Internal  Revenue  Code  of  1996  (26  U.S.C. 
6109). 

"(b)  The  head  of  an  agency  administering  an 
included  Federal  loan  program  shall  require  a 
person  applying  for  a  loan  under  the  program  to 
provide  that  person's  taxpayer  identifying  num- 
ber.". 

(2)  The  analysis  of  subtitle  V  Is  amended  by 
adding  Immediately  after  Item  75  the  followlttg 
new  Item: 

"Tl.    Itoan  RequiTtmtntM  TTOI". 

(g)  Title  39.  United  States  Code,  is  amended  as 
follows: 

(1)  In  section  5007— 

(A)  insert  the  subsection  designation  "(a)"  at 
the  beginning  of  the  text  of  the  Kction:  and 

(B)  add  at  the  end  of  the  section  the  follotolng 
new  subsection: 

"(b)(1)  In  this  subsection,  'air  carrier'  and 
'aircraft'  have  the  same  meanings  given  those 
terms  in  section  40102(a)  of  title  49. 

"(2)  An  air  carrier  engaged  In  transportlrig 
mail  shall  carry  without  charge  on  any  plane  It 
operates  those  agents  and  officers  of  the  Postal 
Service  traveling  on  official  business  related  to 
transporting  mail  by  aircraft,  as  prescribed  by 
regulatioru  of  the  Secretary  of  Transportation, 
on  exhUHtlng  credentials. ". 

(2)  Amend  section  5402  as  follows: 

(A)  In  subsection  (a),  strike  "section  1302" 
and  substitute  "section  40101(a)". 

(B)  In  subsection  (b).  strike  "sections  1371(k) 
and  13S6(b)".  "sections  1XI-1S42",  and  "sec- 
tions 1371-1386"  and  substitute  "sections 
40109(a)  and  (c)-(h)  and  42112",  "part  A  of  sub- 
title VII",  and  "chapters  411  and  413".  respec- 
tively. 

(C)  In  stibsection  (d)— 

(I)  Insert  "determine  rates  and"  after  "may": 
and 
f«;  strike  "and  overseas". 

(D)  In  subsection  (e)— 

(I)  strike  "  'overseas  air  transportation' ,":  and 

(II)  strike  "section  101  of  the  Federal  AoiaOon 
Act  of  1958  (49  U.S.C.  1X1)"  and  substitute 
"section  40102(a)  of  tlUe  49". 

(h)  Section  382  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6362)  is  amended  as  fol- 
lows: 

(1)  Strike  subsection  (a)  and  substitute  the  fol- 
lowing: 

"(a)  In  this  section,  'agency' means— 
"(1)  the  Department  of  Transportation  urith 
respect  to  part  A  of  subtitle  VII  of  title  49,  Unit- 
ed States  Code: 
"(2)  the  Interstate  Commerce  Commission: 
'  (3)  the  Federal  Maritime  Commission:  and 
"(4)  the  Federal  Power  Commission." . 

(2)  In  subsection  (b),  strike  "subsection  (a)(1)" 
and  substitute  "subsection  (a)". 

(i)  The  Act  of  AprU  22,  1908  (45  U.S.C.  51  et 
seq.).  is  amended  by  inserting  immediately  after 
section  4  the  following  new  section: 

"Sec.  4A.  a  regulation,  standard,  or  require- 
ment in  force,  or  prescribed  by  the  Secretary  of 
Transportation  under  chapter  201  of  title  49. 
United  States  Code,  or  by  a  State  agency  that  is 
participating  in  investigative  and  surveillarux 
activities  under  section  20105  of  tiUe  49.  U 
deemed  to  be  a  statute  under  sections  3  and  4  of 
this  Act.". 


(i)  Title  49,  United  States  Code,  is  amended  as 
foUoxos: 

(1)  In  section  102,  redesignate  subsection  (e), 
as  enacted  by  section  Kb)  of  the  Act  of  January 
12.  1983  (Public  Law  97-449.  96  Stat.  2414).  as 
subsection  (f). 

(2)  Amend  section  106  as  follows: 

(A)  In  stU>section  (f).  strike  "Secretary  shall" 
and  substitute  "Secretary  of  Transportation 
shall". 

(B)  Subsection  (g)  Is  amended  to  read  as  fol- 
lows: 

"(g)  Duties  and  Powers  of  Adminis- 
trator.—(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  Administrator  shall 
carry  out— 

"(A)  duties  and  powers  of  the  Secretary  of 
Transportation  under  stU>9ectlon  (f)  of  this  sec- 
tion related  to  aviation  safety  (except  those  re- 
lated to  transportation,  packaging,  marking,  or 
description  of  haeardous  material)  and  stated  In 
sections  308(b).  1132(c)  and  (d),  40101(c). 
40103(b).  40106(a).  40108.  40109(b).  40113(a).  (c), 
and  (d),  40114(a),  40119.  44501(a).  (b).  and  (d). 
44502(a)(1).  (b).  and  (c).  44504-44508.  44511- 
44513.  44701(a).  (b).  and  (dHf).  44702-44716. 
44717(c).  44720(a).  44901.  44902.  44903(a)-(c)  and 
(e).  44906,  44912.  44935-44937.  44938(a)  and  (b). 
45102.  45103.  46104.  46301.  46303(c).  46304-46308. 
46310,  46311,  and  46313-46317.  chapter  465.  and 
sections  47S04(b)(related  to  flight  procedures). 
47506(a).  48102(d)(2),  and  48107  of  this  tiUe:  and 

"(B)  additional  duties  and  powers  prescribed 
by  the  Secretary  of  Transportation. 

"(2)  In  carryine  out  sections  40119,  44901. 
44903(a)-(c)  and  (e).  44906.  44912.  44935-44937. 
44938(a)  and  (b).  and  48107  of  this  title,  para- 
graph (1)(A)  of  this  subsection  does  not  apply  to 
duties  and  poxoers  vested  In  the  Director  of  In-  i 
teingence  and  Security  by  section  44931  of  this 
title.". 

(C)  In  subsection  (k).  insert  "to  the  Secretary 
of  Transportation"  Immediately  after  "appro- 
priated". 

(3)  In  section  108(a)— 

(A)  strike— 
"(a)  Except  when  operating  as  a  service  In  the 

Navy,  the" 
and  substitute— 
"(a)(1)  The":  and 

(B)  add  at  the  end  of  subsection  (a)  the  fol- 
lowing new  paragraph: 

"(2)  Notwithstanding  paragraph  (1)  of  this 
subsection,  the  Coast  Guard,  together  uHth  the 
duties  and  powers  of  the  Coast  Guard,  shall  op- 
erate as  a  service  In  the  Navy  as  provided  under 
section  3  of  title  14.". 

(4)(A)  Chapter  3  Is  amended  by  Inserting  Im- 
mediately after  section  303  the  following  new 
section: 

"fSOSa.  Developioent  of  water  transportation 

"(a)  PoucY.—It  Is  the  policy  of  Congress— 

"(1)  to  promote,  encourage,  and  develop  water 
transportation,  service,  and  faculties  for  the 
commerce  of  the  United  States:  and 

"(2)  to  foster  and  preserve  rail  and  water 
transportation. 

"(b)  Definition.— In  this  section,  'inland  loa- 
terway'  includes  the  Great  Lakes. 

"(c)  Requirements.— The  Secretary  of  Trans- 
portation shall— 

"(I)  investigate  the  types  of  vessels  suitable 
for  different  classes  of  Inland  waterways  to  pro- 
mote, encourage,  and  develop  inland  waterway 
transportation  facilities  for  the  commerce  of  the 
United  States: 

"(2)  investigate  water  terminals,  both  for  in- 
land watenoay  traffic  and  for  through  traffic  by 
water  and  rail,  including  the  riecessary  docks, 
warehouses,  and  equipment,  and  investigate 
railroad  spurs  and  suntches  conrtecting  urith 
those  water  terminals,  to  develop  the  types  most 
appropriate  for  different  locations  and  for 
transferring   passengers    or   property    between 


water  carriers  and  rail  carriers  more  expedi- 
tiously arui  economically: 

"(3)  consult  with  communities,  dtles,  and 
towns  about  the  location  of  water  terminals, 
and  cooperate  lelth  them  In  preparing  plans  for 
terminal  facilities: 

"(4)  Investigate  the  existing  status  of  water 
transportation  on  the  different  inland  water- 
ways of  the  United  States  to  learn  the  extent  to 
which— 

"(A)  the  waterways  are  being  used  to  their  ca- 
pacity and  are  meeting  the  demands  of  traffic: 
and 

"(B)  water  carriers  using  those  waterways  are 
interchanging  traffic  tdth  rail  carriers: 

"(5)  investigate  other  matters  that  may  pro- 
mote and  encourage  Inland  water  transpor- 
tation: and 

"(6)  compile,  publish,  arui  distribute  informa- 
tion about  transportation  on  inland  xoaterways 
that  ttie  Secretary  considers  useful  to  the  com- 
mercial interests  of  the  United  States.". 

(B)  The  analysis  of  chapter  3  is  amerided  by 
Inserting  immediately  after  item  303  the  follow- 
ing new  item: 

"303a.    Development  of  water  transportation.". 
(5)  Amend  section  329  as  follows: 

(A)  In  subsection  (b)(1)— 

(I)  strike  "tiUe  VII  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1441  et  seq.)"  and  substitute 
"chapter  11  of  thU  title": 

(II)  strike  "and  overseas"  and  "or  overseas" 
wherever  it  appears:  and 

(ill)  strike  "section  419  of  the  Federal  Aviation 
Act  of  1958"  and  substitute  "subchapter  II  of 
chapter  417  of  this  title". 

(B)  In  subsection  (d).  strike  "the  Federal 
Aviation  Act  of  1958  (49  App.  U.S.C.  1301  et 
seq.)"  and  substitute  "part  A  of  subtiUe  VII  of 
this  titie". 

(6)(A)  Sections  334  and  335  are  repealed. 

(B)  Items  334  and  335  in  the  analysis  of  chap- 
ter 3  are  repealed. 

(7XA)  Chapter  3  is  amended  by  adding  imme- 
diately after  section  336  the  following: 

"fSS?.  Budget  request  for  the  Director  of  In- 
teUigenee  and  SeewrUy 

"The  annual  budget  the  Secretary  of  Traru- 
portatlon  submits  shall  Include  a  specific  re- 
quest for  the  Office  of  the  Director  of  InUl- 
llgence  and  Security.  In  deciding  on  the  budget 
request  for  the  Office,  the  Secretary  shall  con- 
sider recommerulations  In  the  annual  report  sub- 
mitted under  section  44938(a)  of  this  title. 

"SUBCHAPTER  III— MISCELLANEOUS 
"SSSl.  Judicial  review  of  aetlonm  in  earrytng 
out  certain  trans/krrwd  duties  and  powers 
"(a)  Judicial  Review.— An  action  of  the  Sec- 
retary of  Transportation  In  carrying  out  a  duty 
or  power  transferred  under  the  Department  of 
Transportation  Act  (Public  Law  89-670.  SO  Stat. 
931),  or  an  action  of  the  Administrator  of  the 
Federal  Railroad  Administration,  the  Federal 
Highway  Administration,  or  the  Federal  Avia- 
tion Administration  in  carrying  out  a  duty  or 
power  specifically  assigned  to  the  Adrmnlstrator 
by  that  Act,  may  be  reviewed  fudicially  to  the 
same  extent  and  In  the  same  uiay  as  If  the  ac- 
tion had  been  an  action  by  the  department, 
agency,  or  instrumentality  of  the  United  States 
Government  carrying  out  the  duty  or  power  im- 
mediately before  the  transfer  or  assignment. 

"(b)  APPUCATION  OF  PROCEDURAL  REQUIRE- 
MENTS.—A  Statutory  requirement  related  to  no- 
tice, an  opportunity  for  a  hearing,  action  on  the 
record,  or  admlnistratix>e  review  that  applied  to 
a  duty  or  power  transferred  by  the  Act  applies 
to  the  Secretary  or  Administrator  when  carrying 
out  the  duty  or  power. 

"(c)  NON APPUCATION. —This  section  does  not 
apply  to  a  duty  or  power  transferred  from  the 
Interstate  Commerce  Commission  to  the  Sec- 
retary under  section  6(e)(l)-(4)  and  (6)(A)  of  the 
Act. 


"gSBS.  Authority  to  carry  out  certain  trane- 
^rred  duties  and  powers 

"In  carrying  out  a  duty  or  power  transferred 
under  the  Department  of  Transportation  Act 
(Public  Law  89-670.  80  Stat  931),  the  Secretary 
of  Transportation  and  the  Administrators  of  the 
Federal  Railroad  Administration,  the  Federal 
Highxeay  Administration,  and  the  Federal  Avia- 
tion Administration  have  the  same  authority 
tfiat  was  vested  in  the  department,  agency,  or 
Instrumentality  of  the  United  States  Govern- 
ment carrying  out  the  duty  or  power  imme- 
diately before  the  transfer.  An  action  of  the  Sec- 
retary or  Administrator  In  carrying  out  the  duty 
or  power  has  the  same  effect  as  when  carried 
out  by  the  department,  agency,  or  instrumental- 
ity. 

"SSSS.   Taxieologieal  testing  of  officers  and 
employees 

"(a)  COLLECTING  SPECIMENS.— When  the  Sec- 
retary of  Transportation  or  the  head  of  a  com- 
ponent of  the  Department  of  Transportation 
conducts  post-accident  or  post-incident  toxi- 
cological  testing  of  an  officer  or  employee  of  the 
Department,  the  Secretary  or  head  shall  collect 
the  specimen  from  the  officer  or  employee  as 
soon  as  practicable  after  the  accident  or  inci- 
dent. The  Secretary  or  head  shall  try  to  collect 
the  specimen  not  later  than  4  hours  after  the  ac- 
cident or  incident. 

"(b)  Reports.— The  head  of  each  component 
shall  submit  a  report  to  the  Secretary  on  the  cir- 
cumstances about  the  amount  of  time  required 
to  collect  the  specimen  for  a  toilcologicul  test 
conducted  on  an  officer  or  employee  who  is  rea- 
sonably associated  with  the  circumstances  of  an 
accident  or  Incident  under  the  investigative  ju- 
risdiction of  the  National  Trans])ortation  Safety 
Board. 

"(C)  NONCOMPUANCE  NOT  A  DEFENSE.— An  Of- 
ficer or  employee  required  to  submit  to  toxi- 
cologlcal  testing  may  not  assert  failure  to  com- 
ply with  this  section  as  a  claim,  cause  of  action, 
or  defense  in  an  administrative  or  judicial  pro- 
ceeding.". 

(B)  The  analysis  of  chapter  3  Is  amended  by 
adding  Immediately  after  item  336  the  following: 
"337.    Budget  request  for  the  Director  of  Intel- 
ligence and  Security. 
"SUBCHAPTER  III— MISCELLANEOUS 
"351.    Judicial  review  of  actions  In  carrying  out 
certain    transferred    duties    and 
powers. 
"352.    Autliority    to   carry   out  certain   trans- 
ferred duties  and  powers. 
"353.    Toxicological  testing  of  officers  and  em- 
ployees.". 

(8)  Section  10362(b)(5)  Is  amended  to  read  as 
follows: 

"(5)  prescribe  regulations  tfiat  contain  stand- 
ards for  t?ie  computation  of  subsidies  for  rail 
passenger  transportation  (except  passenger 
transportation  compensation  disputes  subject  to 
the  jurisdiction  of  the  Commission  under  sec- 
tions 24308(a)  and  24903(c)(2)  of  this  titie)  that 
are  consistent  with  the  compensation  principles 
described  in  the  final  system  plan  established 
under  the  RegioruU  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  701  et  seq.)  and  thai  avoid  cross- 
subsldleatlon  amorig  commuter,  Intercity,  and 
freight  rail  transj>ortation:". 

(9)  In  section  10501(d)— 

(A)  strike  "procedures  of  this  title"  and  sub- 
stitute "procedures  of  this  subtitle":  and 

(B)  strike  "provided  In  this  title"  and  sub- 
stitute "provided  In  this  subtitie". 

(10)  In  section  10504— 

(A)  strike  "local  public  body"  wherever  It  ap- 
pears and  substitute  "local  governmental  au- 
thority": 

(B)  strike  "rail  mass  transportation"  wherever 
It  appears  arul  substitute  "mau  transpor- 
tation": 


(C)  In  subsection  (a)(1)(A),  strike  "section 
1608(c)(2)"  and  substituU  "section  5302(a)":  and 

(D)  in  subsection  (a)(2),  strike  "section 
1608(c)(5)"  and  substituU  "section  5302(a)". 

(11)  In  section  10526(a)— 

(A)  In  clause  (8)(B),  strike  "ClvU  Aeronautics 
Board  or  its  successor  agency"  and  substitute 
"Secretary  of  Transportation": 

(B)  in  clause  (10),  strike  "work."  arul  sub- 
stitute "work:": 

(C)  In  clause  (13),  strike  "or":  and 

(D)  in  clause  (14),  strike  "titie."  and  sub- 
stitute "title:  or". 

(12)  In  section  10701a(b)(3),  strike  "policy  of 
this  titie"  and  substitute  "policy  of  this  sub- 
title". 

(13)  In  section  10705a(g)(3)— 

(A)  before  clause  (A),  strike  "provision  of  this 
title"  and  substitute  "provision  of  this  subtitle": 
and 

(B)  in  clause  (A),  strike  "service  over  any 
rate"  arul  substitute  "service  over  any  route". 

(14)  In  section  10707(d)— 

(A)  In  paragraph  (2),  strike  "under  this  title" 
and  substitute  "under  this  subtitie":  and 

(B)  In  paragraph  (3),  strike  "title"  wherever  It 
appears  and  substitute  "subtitle". 

(15)  In  section  10707a(b)(l),  strike  "paragraph 
(2)"  and  substitute  "paragraph  (3)". 

(16)  In  section  10731(e),  strike  "provision  of 
this  titie"  and  substitute  "provision  of  this  sub- 
titie". 

(17)  In  section  10749(b)(2).  strike  "ClvU  Aero- 
nautics Board  under  the  Federal  Aviation  Act 
of  1958  (49  App.  U.S.C.  1301  et  seq.)"  and  sub- 
stitute "Secretary  of  Transportation  under  part 
A  of  subtitle  VII  of  this  titie". 

(18)  In  section  I07Sl(b).  strike  "purposes  of 
this  titie"  and  substitute  "purposes  of  this  stU>- 
title". 

(19)  In  section  10905  (d)(1)  and  (e),  strike 
"government  authority"  and  substitute  "gov- 
ernmental authority". 

(20)  In  section  10910— 

(A)  in  subsection  (a)(1).  strike  "government 
authority"  and  substitute  "governmental  au- 
thority": and 

(B)  in  subsection  (g)(1),  strike  "provisions  of 
this  titie"  and  substitute  "provisions  of  this  sub- 
tiUe". 

(21)  In  section  10924(e),  Insert  "of  after  "pro- 
tection". 

(22)  In  the  analysis  of  chapter  111— 

(A)  In  Item  11128.  strike  "Water"  and  sub- 
stitiite  "War":  and 

(B)  In  Item  11142.  strike  "systems"  and  sub- 
stitute "system". 

(23)  In  section  11162(a).  strike  "proceedings 
under  this  titie"  and  substitute  "proceedings 
under  this  subtitle". 

(24)  In  section  11163,  strike  "purposes  of  this 
title"  and  substitute  "purposes  of  this  subtitle". 

(25)  In  section  11166(a),  strike  "pursuant  to 
this  title"  and  substitute  "under  this  subtitle". 

(26)  In  section  11167,  strike  "under  this  title" 
and  substitute  "under  this  subtitle". 

(27)  In  section  11501(b)(3)(A).  strike  "title" 
and  substitute  "subtitle". 

(28)  In  section  11909(b),  strike  "1966.,"  and 
substitute  "1966.". 

(k)  The  following  sections  of  titie  49.  United 
States  Code,  as  enacted  by  section  1  of  this  Act. 
are  amended  as  follows: 

(1)  Effective  March  31.  1992.  section  51080)  i* 
repealed. 

(2)  Effective  January  1. 1999— 

(A)  In  sections  41107.  41901(b)(1).  41902(a),  arul 
41903,  strike  "transportation  or  between  places 
in  Alaska"  wherever  it  appears  and  substitute 
"transportation": 

(B)  strike  section  41901(g):  and 

(C)  In  section  41902(b)— 
(i)  strike  clause  (3):  and 

(ii)  in  clause  (4),  strike  "clauses  (l)-(3)"  and 
substitute  "clauses  (1)  and  (2)". 
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(I)  Section  5109  of  aOe  49.  United  States  Code, 
at  enacted  by  section  1  of  this  Act.  is  effective 
November  16.  1992. 

(m)  The  Act  of  June  29.  1940  (ch.  444.  54  Stat. 
636).  it  amended  as  follows: 

(1)  Except  as  provided  in  paragraphs  (2)  and 
(3)  of  this  subsection,  strike  "Administrator" 
wherever  it  appears  and  substitute  "Secretary". 

(2)  In  subsection  (a)  of  the  first  section,  strike 
"  'Administrator'  means  the  Administrator  of 
the  Federal  Aviation  Agency"  and  substitute 
"'Secretary'  means  the  Secretary  of  Transpor- 
tation". 

(3)  In  section  4(a),  strike  "Administrator,  arid 
any  Federal  Aviation  Agency"  and  substitute 
"Secretary,  and  any  Department  of  Transpor- 
tation". 

(n)  The  Act  of  September  7.  1950  (ch.  90S,  64 
Stat.  770),  is  amended  as  follows: 

(1)  Except  as  provided  in  paragraph  (2)  of  this 
subsection,  strike  "Administrator"  wherever  it 
appears  arui  sulistitute  "Secretary". 

(2)  In  the  first  section,  strike  "Administrator 
of  the  Federal  Aviation  Agency"  and  "'Admin- 
istrator'" and  substitute  "Secretary  of  Trans- 
portation" and  "'Secretary'",  respectively. 

(3)  In  sections  4  and  8(a),  strike  "Federal 
Aviation  Agency"  and  substitute  "Department 
of  Transportation". 

(0)  Section  101  (1st  complete  par.  on  p.  646)  of 
the  Act  of  August  30.  1964  (Public  Law  86-507. 
78  Stat.  646),  is  amended  by  striking  "Adminis- 
trator of  the  Federal  Aviation  Agency"  and  sub- 
stituting "Secretary  of  Transportation". 

(p)  Section  9111  of  the  Anti-Drug  Abuse  Act  of 
1983  (Public  Law  100-690.  102  Stat.  4531)  is 
amended  as  follows: 

(1)  In  the  introductory  language  of  subsection 
(b)(1),  strike  "SiU)section  (b)  of  section  10530  of 
such  title  it  amended  by  striking  out  paragraph 
(1)  and  inserting  in  lieu  thereof  the  following 
new  paragraph:"  and  substitute  "Subsection 
(b)(1)  of  section  10530  of  title  49  is  amended  to 
read  as  follows:". 

(2)  In  subsection  (b)(2),  strike  "Such  sub- 
section" atul  substituU  "Subsection  (b)  of  sec- 
tion 10530". 

(3)  In  the  introductory  language  of  subsection 
(f)(1),  strike  "Subsection  (g)  of  such  section  is 
amended  by  striking  out  paragraph  (1)  arui  in- 
serting in  Heu  thereof  the  follouHng:"  and  sub- 
stitute "Subsection  (g)(1)  of  section  10530  of  ttUe 
49  is  amended  to  read  as  follows: ". 

(4)  In  subsection  (f)(2),  strike  "Such  sub- 
section" arui  substitute  "Subsection  (g)  of  sec- 
tion 10530". 

(q)  The  revision  of  regulations,  referred  to  in 
section  32705(b)(2)(A)  of  tiUe  49,  United  States 
Code,  as  enacted  by  section  1  of  this  Act.  that 
is  required  by  section  7  of  the  Independent  Safe- 
ty Board  Act  Amendments  of  1990  (Public  Law 
101-641,  104  Stat.  4657)  shall  be  prescribed  not 
later  than  May  28. 1991. 

CONFORMINO  CROSS-REFERENCES 

Sec.  5.  (a)  Sections  551(1)(H)  and  701(b)(1)(H) 
of  title  5,  United  States  Code,  are  amended  by 
striking  "or  sections  1622."  arui  substituting 
"subchapter  II  of  chapter  471  of  title  49;  or  sec- 
tions". 

(b)  Title  10,  United  States  Code,  is  amended  as 
follows: 

(1)  In  section  2640— 

(A)  in  subsections  (a)(1)(A)  and  (d)(l)(B)(i). 
strike  "tiUe  VI  of  the  Federal  Aviation  Act  of 
1953  (49  U.S.C.  App.  1421  et  seq.)"  and  sub- 
stituU "chapter  447  of  title  49";  and 

(B)  in  subsection  (i),  strike  "sections  101(3). 
101(5),  101(10).  and  101(15),  respectively,  of  the 
Federal  Aviation  Act  of  1953  (49  U.S.C.  App. 
1301(3).  1301(5),  1301(10),  and  1301(15))"  and 
ttastitute  "section  40102(a)  of  title  49". 

(2)  In  section  9511(1),  strike  "section  101  of  the 
Federal  Aviation  Act  of  1953  (49  U.S.C.  1301)" 
and  substituU  "section  40102(a)  of  title  49". 


(3)  In  section  9512(b)(4).  strike  "section  501  of 
the  Federal  Aviation  Act  of  1958  (49  U.S.C.  App. 
1401)"  and  substitute  "section  44103  of  title  49". 

(c)  Section  1110(a)  of  title  11,  United  States 
Code,  is  ameruied  by  striking  "section  101  of  the 
Federal  Aviation  Act  of  1953  (49  U.S.C.  1301)". 
"subsection  B(4)  of  the  Ship  Mortgage  Act.  1920 
(46  U.S.C.  911(4))".  and  "CMl  Aeronautics 
Board"  and  substituting  "section  40102(a)  of 
title  49",  "section  30101  of  tttie  46",  arui  "Sec- 
retary of  Transportation" ,  respectively. 

(d)  The  last  sentence  of  section  82  of  title  14, 
United  States  Code,  is  ameruied  to  read  at  fol- 
lows: "Nothing  in  this  title  shall  (te  deemed  to 
limit  the  authority  granted  by  chapter  167  of 
title  10  or  part  A  of  subtitle  VII  of  title  49.". 

(e)  Title  18.  United  States  Code,  is  ameruied  as 
follows: 

(1)  In  section  31.  strike  "the  Federal  Aviation 
Act  of  1953.  as  amended"  arui  substitute  "sec- 
tions 40102(a)  and  46501  of  title  49". 

(2)  In  the  last  sentence  of  sections  112(e), 
878(d).  1116(c).  and  1201(e).  strike  "section"  arui 
aU  that  follows  and  substituU  "section  46501(2) 
of  title  49.". 

(3)  In  section  511(c)— 

(A)  in  clause  (1).  strike  "the  National  Traffic 
arui  Motor  Vehicle  Safety  Act  of  1966.  or  the 
Motor  Vehicle  Information  arui  Cost  Savings 
Act"  arui  substitute  "chapter  301  arui  part  C  of 
subtitle  VI  of  titie  49  ";  arui 

(B)  in  clause  (2).  strike  "section  2  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act"  arui  substituU  "section  32101  of  title  49". 

(4)  In  section  512(a)(2)(A).  strike  "the  Na- 
tional Traffic  arui  Motor  Vehicle  Safety  Act  of 
1966"  and  substituU  "chapter  301  of  title  49". 

(5)  In  section  553(c)— 

(A)  in  clause  (1).  strike  "section  2  of  the 
Motor  VehicU  Information  arui  Cost  Savings 
Act"  arui  substituU  "section  32101  of  titU  49"; 
arui 

(B)  in  clause  (4),  stHke  "section  101  of  the 
Federal  Aviation  Act  of  1953  (49  U.S.C.  App. 
1301)"  arui  substituU  "section  40102(a)  of  titU 
49". 

(6)  In  section  831(c)(1),  strike  "section  101  of 
the  Federal  Aviation  Act  of  1953  (49  U.S.C. 
1X1)"  and  substituU  "section  46501  of  titU  49". 

(7)  In  section  344(g)(2)(B).  strike  "the  Hazard- 
ous Materials  Transportation  Act  (49  App. 
U.S.C.  1801.  et  seq.)"  arui  substituU  "chapter  51 
0ftitU49". 

(8)  In  section  1201(a)(3).  strike  "section"  arui 
all  that  follows  and  substituU  "section  46501  of 
titU49;". 

(9)  In  section  1366(c).  strike  "interstaU  trans- 
mission facilities,  as  defined  in  section  2  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1963"  arui 
substituU  "an  interstaU  gas  pipeline  facility  as 
defined  in  section  60101  of  titie  49". 

(10)  In  section  2318(c)(1).  stnke  "section  101  of 
the  Federal  Aviation  Act  of  1953"  arui  substituU 
"section  46501  of  titU  49". 

(11)  In  section  2516(l)(j).  strike  "section"  and 
all  that  folloua  and  substituU  "section  60120(b) 
(relating  to  destruction  of  a  ruitural  gas  pipe- 
line) or  46502  (relating  to  aircraft  piracy)  of  titU 
49;". 

(12)  In  section  3663(a)(1).  strike  "under  sub- 
section (h).  (i).  (}).  or  (n)  of  section  902  of  the 
Federal  Aviation  Act  of  1953  (49  U.S.C.  1472)" 
and  substituU  "section  46312.  46502.  or  46504  of 
title  49". 

(f)  Title  23.  United  StaU  Code,  is  ameruied  as 
follows: 

(1)  In  section  103(e)(4)(L)— 

(A)  in  clause  (i).  strike  "the  Urban  Mass 
Transportation  Act  of  1964"  and  substituU 
"chapter  53  of  titU  49";  arui 

(B)  in  clause  (ii).  strike  "section  3(e)(4)  of  the 
Urban  Mass  Transportation  Act  of  1964"  and 
substituU  "section  5315(a)(1)(D)  of  titU  49". 

(2)  In  section  142— 


(A)  in  subsection  (i),  strike  "the  Urban  Mass 
Transportation  Act  of  1964.  as  amended"  arui 
substituU  "chapter  53  of  titie  49";  and 

(B)  in  subsection  (j),  strike  "section  3(e)(4)  of 
the  Urban  Mass  Transportation  Act  of  1964,  as 
ameruied.  "  arui  substituU  "section  5315(a)(1)(D) 
of  titU  49". 

(3)  In  section  157(a)(2)  and  (3)(A),  strike  "sec- 
tion 404  of  tne  Surface  TransportatUtn  Assist- 
ance  Act  of  1932"  arui  substituU  "section  31104 
of  titie  49". 

(g)  The  Internal  Revenue  Code  of  1936  (26 
U.S.C.  1  et  seq.)  is  amended  as  follows: 

(1)  In  section  4064(b)(1)(B).  strike  "section  501 
of  the  Motor  VehicU  Information  and  Cost  Sav- 
ings Act  (15  U.S.C.  2001)"  arui  substituU  "sec- 
tion 32901  of  title  49,  United  States  Code,". 

(2)  In  section  4261(e)  and  (f)(2).  strike  "the 
Airport  arui  Airway  Improvement  Act  of  1932" 
arui  substituU  "section  44509  or  44913(b)  or  sub- 
chapter I  of  chapter  471  of  titU  49,  United  States 
Code,". 

(3)  In  section  9502(d)(1)(B).  strike  "the  Fed- 
eral Aviation  Act  of  1953,  as  ameruied  (49  U.S.C. 
1301  et  seq.),"  arui  substituU  "part  A  of  subtiUe 
VII  of  titU  49.  United  States  Code.". 

(4)  In  sectwn  9503(e)(3).  strike  "section 
21(a)(2)  of  the  Urban  Mats  TransporUition  Act 
of  1964"  arui  substituU  "section  5325(a)(1)(A)  of 
title  49.  United  States  Code". 

(h)  Titie  31.  United  States  Code,  U  amended  as 
follows: 

(1)  In  section  3711(cX2),  strike  "section  6  of 
the  Act  of  March  2.  1393  (45  U.S.C.  6),  section  4 
of  the  Act  of  AprU  14. 1910  (45  U.S.C.  13),  section 
9ofthe  Act  of  February  17,  1911  (45  U.S.C.  34). 
arui  section  25(h)  of  the  InterstaU  Commerce  Act 
(49  App.  U.S.C.  26(h))"  and  substituU  "section 
21302  of  titU  49  for  a  violation  of  chapter  203. 
205,  or  207  of  titU  49  or  a  regulation  or  require- 
ment prescribed  or  order  issued  uruier  any  of 
those  chapters" . 

(2)  In  section  3726(b)(1),  strike  "the  Federal 
Aviation  Act  of  1953"  and  substituU  "section 
40102(a)  of  titie  49". 

(i)  Section  210(a)(4)  of  titie  35.  United  States 
Code,  is  ameruied  by  striking  "section  106(c)  of 
the  Natioruil  Traffic  arui  Motor  VehicU  Safety 
Act  of  1966  (15  U.S.C.  1395(c);  80  Stat.  721)"  and 
substituting  "section  X163(e)  of  titU  49". 

(j)  TitU  39,  United  States  Code,  is  amended  as 
follows: 

(1)  In  section  3401(b)  arui  (c),  strike  "section 
1376"  and  substihiU  "section  41901". 

(2)  In  section  5005(b)(3).  strike  "section  101  of 
the  Federal  AvUition  Act  of  1953"  arui  substituU 
"section  40102(a)  of  titie  49". 

(3)  In  section  5401(b).  strike  "sections  1301- 
1542"  arui  substituU  "part  A  of  subtitie  VII". 

(k)  Section  2101(14)(C)  of  titie  46.  United 
States  Code,  is  ameruied  by  striking  "section  104 
of  the  Haeardous  Materials  Transportation  Act 
(49  App.  U.S.C.  1803)"  arui  substituting  "section 
5103(a)  of  titie  49". 

(I)  Titie  49.  United  States  Code,  is  ameruied  as 
follows: 

(1)  In  section  103(c)(1).  strike  "section  6(e)(1). 
(2),  arui  (6)(A)  of  the  Department  of  Transpor- 
tation Act  (49  App.  U.S.C.  1655(e)(1),  (2),  arui 
(6)(A))"  and  substituU  "section  20134(c)  and 
chapters  203-211  of  thU  titie,  and  chapter  213  of 
this  titie  in  carrying  out  chapters  203-211". 

(2)  In  section  104(c)(2),  strike  "31"  arui  sub- 
stituU "315". 

(3)  In  section  105(d).  strike  "the  Natioruil 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1331  et  seq.)"  arui  substituU  "chapter  301 
of  this  titie". 

(4)  In  section  106— 

(A)  in  subsection  (h),  strike  "Section  103  of 
the  Federal  Aviation  Act  of  1958  (49  App.  U.S.C. 
1X3)"  and  substituU  "Section  40101(d)  of  this 
title";  arui 

(B)  in  subsection  (j),  strike  "section  312(e)  of 
the  Federal  Aviation  Act  of  1953"  and  si^>stituU 
"section  44507  of  this  titU". 


(5)  In  section  109(a)  arui  (b),  insert  "App."  im- 
mediaUly  after  "(46". 

(6)  In  section  X2(b).  strike  "SubtitU  I  and 
chapter  31  of  subtitie  II  of  this  titU  arui  the  De- 
partment of  Transportation  Act  (49  App.  U.S.C. 
1651  et  seq.)"  and  substituU  "This  subtitU  and 
chapters  221  and  315  of  this  title". 

(7)  In  section  306(b),  strike  "section  332  or  333 
of  this  titie.  section  211  or  216  of  the  Regiorutl 
Rail  Reorganization  Act  of  1973  (45  U.S.C.  721, 
726),  titie  V  or  VII  of  the  Railroad  Revitaliza- 
tion  arui  Regulatory  Reform  Act  of  1976  (45 
U.S.C.  321  et  seq..  851  et  seq.).  or  section  4(i)  or 
5  of  the  Department  of  Transportation  Act  (49 
App.  U.S.C.  1653(i).  1654)"  and  substituU  "sec- 
tion 332  or  333  or  chapter  221  or  249  of  this  title, 
section  211  or  216  of  the  Regional  Rail  Reorga- 
nization Act  of  1973  (45  U.S.C.  721,  726),  or  titie 
V  of  the  Railroad  Revitalieation  and  RegulaUry 
Reform  Act  of  1976  (45  U.S.C.  821  et  seq.)". 

(8)  In  section  321,  strike  "section  101(2),  (4), 
and  (8)  of  the  Federal  Aviation  Act  of  1953  (49 
App.  U.S.C.  1X1(2),  (4),  (8))"  arui  substituU 
"section  40102(a)  of  thU  titie". 

(9)  In  section  XI— 

(A)  in  subsection  (a)(2),  strike  "section  3101" 
arui  substitute  "section  31X1"; 

(B)  in  subsection  (a)(3).  strike  "section 
3102(c)"  arui  substituU  "section  31X2(c)";  and 

(C)  strike  subsection  (b)  arui  substituU  the  fol- 
louHng: 

"(b)  APPLICATION.— This  chapter  only  applies 
in  carrying  out  sections  X302(a)(l)(B)  arui  (C). 
(2).  and  (3),  (c),  arui  (d)(1)  and  20X3  and  chap- 
ters X5  (except  section  X504(b)),  211,  213  (in 
carrying  out  those  sections  arui  chapters),  arui 
315  of  this  title.". 

(10)  In  section  M7(c),  strike  "section  3102  of 
this  titie  or  the  Motor  Carrier  Safety  Act  of 
1984"  arui  "such  section  or  Act"  arui  substituU 
"subchapter  III  of  chapter  311  (except  sections 
31133  arui  311X)  or  section  31X2  of  this  title" 
and  "any  of  those  provisions",  respectively. 

(11)  In  section  521(b)— 

(A)  in  paragraph  (1)(A),  strike  ""sectwn  3102 
of  this  title  or  the  Motor  Carrier  Safety  Act  of 
1934  or  section  12002,  12003.  12004.  12005(b).  or 
12003(d)(2)  of  the  Commercial  Motor  VehicU 
Safety  Act  of  1936"'  arui  ""such  sections  or  Act" 
and  substituU  "a  provision  of  subchapter  III  of 
chapter  311  (except  sections  31133  arui  311X)  or 
section  31X2.  31X3.  31304.  31305(b).  31303(g)(1), 
or  31X2  of  this  titU"  and  "any  of  those  provi- 
sions", respectively; 

(B)  in  paragraph  (2)(A),  strike  "pursuant  to 
section  3102  of  this  title  or  the  Motor  Carrier 
Safety  Act  of  1934"  and  substituU  ""uruier  sub- 
chapter III  of  chapter  311  (except  sections  311X 
and  31139)  or  section  31X2  of  this  titie"; 

(C)  in  paragraph  (2)(B),  strike  "section  12X2, 
12M3.  12004.  12005(b).  or  12003(d)(2)  Of  the  Com- 
mercial Motor  Vehicle  Safety  Act  of  1936"  arui 
substituU  "section  31X2.  31X3.  31304.  31305(b), 
or  31303(g)(1)  of  thU  titie"; 

(D)  in  paragraph  (3).  strike  "section  3102  of 
this  title  or  the  Motor  Carrier  Safety  Act  of  1934 
or  section  12002.  12X3.  12004.  or  12005(b)  of  the 
Commercial  Motor  VehicU  Safety  Act  of  1986" 
and  substitute  "subchapter  111  of  chapter  311 
(except  sections  31138  and  311X)  or  section 
31X2.  31X3.  31304.  31305(b).  or  31X2  of  this 
title"; 

(E)  in  paragraph  (5)(A),  strike  "section  3102  of 
this  titie  or  the  Motor  Carrier  Safety  Act  of  1984 
or  section  12002,  12X3.  12004.  or  12005(b)  of  the 
Commercial  Motor  Vehicle  Safety  Act  of  1966" 
arui  "such  sections  or  Act"  arui  substituU  "a 
provision  of  subchapter  III  of  chapter  311  (ex- 
cept sections  31 IX  arui  311 X)  or  section  31X2, 
31X3.  31304,  31X5(b).  or  31X2  of  this  titU"  and 
"any  of  those  provisions",  respectively; 


(F)  in  paragraph  (6)(A),  strike  "section  3102  of 
this  titie,  the  Motor  Carrier  Safety  Act  of  1934". 
""such  section  or  Act"',  and  "liable"  and  sub- 
stituU "subchapter  III  of  chapter  311  (except 
sections  311X  arui  311X)  or  section  31X2  of  this 
titU".  "any  of  those  provisions",  arui  "subject", 
respectively; 

(G)  in  paragraph  (6)(B)(i),  strike  "section 
12X2,  12003(b),  12003(c),  12004,  12005(b),  or 
12008(d)(2)  of  the  Commercial  Motor  VehUle 
Safety  Act  of  1996"  arut  substituU  "section 
31X2,  31X3(b)  or  (c),  31304.  31X5(b).  or 
31308(g)(1)  of  this  titie"; 

(H)  in  paragraph  (6)(B)(ii),  strike  "section 
12019  of  such  Act",  "section  12003(a)  of  such 
Act",  and  "such  section  12003(a)"  and  sub- 
stituU "section  31X1  of  this  titU",  ""section 
31X3(a)  of  this  titie",  and  "section  31303(a)". 
respectively; 

(I)  in  paragraph  (12).  strike  "any  provision  of 
the  Hazardous  Materials  Transportation  Act  (49 
U.S.C.  App.  1X1-1812)"  arui  "such  Act"  and 
substituU  "chapter  51  of  this  titie"  arui  "chap- 
ter 51".  respectively;  arui 

(J)  in  paragraph  (13),  strike  "section  204  of 
the  Motor  Carrier  Safety  Act  of  1984"  arui  sub- 
stituU "section  31132  of  this  titU". 

(12)  In  section  526,  strike  "this  chapter,  sec- 
tion 3102  of  this  titie,  or  the  MoUr  Carrier  Safe- 
ty Act  of  1934,  a  person  that  knouringly  arui 
willfully  violates  a  provision  of  this  chapter  or 
such  section  or  Act,  or  a  regulation  or  order  of 
t?ie  Secretary  of  Transportation  uruier  this 
chapter  or  such  section  or  Act"  arui  substituU 
"a  provision  of  this  chapter,  subchapter  III  of 
chapter  311  (except  sections  31133  arui  311X).  or 
section  31X2  of  this  titie.  a  person  that  know- 
ingly and  willfully  violates  any  of  those  provi- 
sions or  a  regulation  or  order  of  the  Secretary  of 
Transportation  uruier  any  of  those  provisions". 

(13)  In  section  10102(9).  strike  "the  Federal 
Aviation  Act  of  1953"  arui  substituU  "part  A  of 
subtitle  vn  of  this  titie". 

(14)  In  section  10322(a).  strike  "subtitie" 
wherever  it  appears  arui  substituU  "titie". 

(15)  In  sections  10364(a)  and  10385(a).  strike 
""section  5  of  titie  41"  and  substituU  "section 
37X  of  the  Revised  Statutes  (41  U.S.C.  5)". 

(16)  In  sections  10527(a),  strike  "subchapter" 
and  substituU  "titie". 

(17)  In  section  10528,  strike  "subchapter"  arui 
"subtitie"  wherever  either  word  appears  and 
substituU  '"titW". 

(13)  In  section  10529(a),  strike  "(12  U.S.C. 
1141j(a))""  and  substituU  ""(12  U.S.C.  1141j(a)))". 

(19)  In  sections  10542(a)(2)  arui  10544(d)(1)(B), 
insert  ""App."  immediately  after  "(46"  wherever 
it  appears. 

(X)  In  sectUin  10561(b)(1),  strike  "chapter  X" 
arui  substitute  "part  A  of  subtitie  VII". 

(21)  In  section  10703(a)(4)— 

(A)  in  paragraph  (D)(ii),  insert  ""App.'"  imme- 
diaUly  after  "(46"  wherever  it  appears;  arui 

(B)  in  paragraph  (E),  strike  '"(46  U.S.C.  XI  et 
seq.)"  arui  "(46  U.S.C.  843-843)"  and  substituU 
"(46  App.  U.S.C.  Ml  et  seq.)"  and  "(46  App. 
U.S.C.  843  et  seq.)",  respectively. 

(22)  In  section  10721(a)(1),  strike  "Section  5  of 
title  41"  and  substituU  ""Section  3709  of  the  Re- 
vised Statutes  (41  U.S.C.  5)". 

(23)  In  section  10735(b)(1).  strike  "uruier  this 
title""  and  substituU  ""uruier  this  subtitU". 

(24)  In  section  10X3(b)(2).  strike  ""section 
11347  of  this  title  arui  section  405(b)  of  the  Rail 
Passenger  Service  Act  (45  U.S.C.  565(b))"  and 
substituU  ""sections  11347  and  24706(c)  of  this 
title". 

(25)  In  section  10922— 

(A)  in  subsection  (c)(1)(E),  strike  ""provisions 
of  section  12(f)  of  the  Urban  Mass  Transpor- 


tation Act  of  1964"  and  substituU  ""section  10531 
ofthistitU""; 

(B)  in  subsection  (c)(2)(D),  strike  ""subtitie" 
wherever  it  appears  arui  substituU  ""titie"; 

(C)  in  subtectUn  (c)(4)(C)  and  (i)(l).  strike 
""subchapter"  wherever  it  appears  and  sub- 
stituU ""title";  arui 

(D)  in  subsection  ())(2)(C).  strike  ""subtitie" 
arui  substituU  ""titie"". 

(26)  In  section  10927(a)(1),  insert  ""section""  be- 
fore "10923". 

(27)  In  section  10935(a)  arui  (e)(3).  strike  "sub- 
chapter" arui  substituU  "titU". 

(29)  In  section  11125(b)(2)(A).  strike  "the  Fed- 
eral Railroad  Safety  Act  of  1970  (45  U.S.C.  431  et 
seq.)"  arui  substituU  "chapter  XI  of  this  titU". 

(29)  In  section  11126(a),  strike  "llXl(c)"  and 
substituU  "llXl(f)". 

(X)  In  section  11303(a).  strike  ""the  Ship  Mort- 
gage Act,  19X"'  wherever  it  appears  and  sub- 
stituU "chapter  313  of  titie  46". 

(31)  In  section  11347.  strike  ""sectU)n  405  of  the 
Rail  Passenger  Service  Act  (45  U.S.C.  565)"  arui 
substituU  "sections  24307(c),  24312,  arui  24706(c) 
of  this  titie". 

(32)  In  section  11343(a).  strike  ""section 
504(f),"  arui  substituU   "sections  S04(f)  arui"". 

(33)  In  section  11504(b)(2).  strike  "204  of  the 
Motor  Carrier  Safety  Act  of  1934  (49  App.  U.S.C. 
2X3)"  arui  substituU  "31132  of  this  titie". 

(34)  In  section  11701(a),  strUce  "section  105X 
of  this  subtitU"  arui  substituU  ""section  105X  of 
thU  titU". 

LEOISLATIVB  PURPOSE  AND  CONSTRtJCTION 

Sec.  6.  (a)  Sectioru  1-4  of  thU  Act  restaU, 
without  substantive  change,  laws  enacted  before 
October  1. 1X1.  that  were  replaced  by  those  sec- 
tions. Those  sectioru  rruiy  not  be  construed  as 
making  a  substantive  change  in  the  laws  re- 
placed. Laws  enacted  after  September  X,  1X1, 
that  are  inconsistent  with  this  Act  supersede 
this  Act  to  the  extent  of  the  inconsistency. 

(b)  A  reference  to  a  law  replaced  by  sectioru 
1-4  of  this  Act,  iruludtng  a  refererux  in  a  regu- 
lation, order,  or  other  law.  is  deemed  to  refer  to 
the  corresponding  provision  eruicted  by  this  Act. 

(c)  An  order.  nUe,  or  regulation  in  effect 
under  a  law  replaced  by  sections  1-4  of  this  Act 
continues  in  effect  under  the  corresponding  pro- 
vision eruicted  by  this  Act  until  repealed, 
amended,  or  superseded. 

(d)  An  action  taken  or  an  offense  committed 
uruier  a  law  replaced  by  sections  1-4  of  this  Act 
is  deemed  to  have  been  taken  or  committed 
under  the  corresponding  provision  eruicted  by 
this  Act. 

(e)  An  inference  of  legislative  construction  is 
not  to  be  drawn  by  reason  of  the  location  in  the 
United  States  Code  of  a  provision  eruicted  by 
this  Act  or  by  reason  of  a  caption  or  aUch  line 
of  the  provision. 

(f)  If  a  provision  eruicUd  by  this  Act  is  held 
invalid,  all  valid  provisions  that  are  severable 
from  the  im>alid  provision  rertuiin  in  effect.  If  a 
provision  enacted  by  this  Act  is  held  invalid  in 
any  of  its  applications,  the  provision  renwUns 
valid  for  all  valid  applications  that  are  sever- 
able from  any  of  the  invalid  applications. 

REPEALS 

Sec.  7.  (a)  The  repeal  of  a  law  by  this  Act  may 
not  6e  construed  as  a  legislative  implication  that 
the  provision  was  or  was  ru>t  in  effect  before  iU 
repeal. 

(b)  The  laws  specified  in  the  following  sched- 
uU  are  repealed,  except  for  righU  arut  duties 
that  matured,  penalties  that  were  iru^urred,  arui 
proceedings  that  were  begun  before  the  daU  of 
enactment  of  this  Act: 


UMI 


30178 


Date 


1964 
July  2 

1873 
Mar.  3 

1874 
June  20 
June  22 

1879 
Mar.  3 

1887 
Feb.  4 


Mar.  3 

1893 
Feb.  11 


Mar.  2 

1896 
Ajn.l 

1897 
Mar.  3 


1901 
Mar.  3 

1903 
Feb.  19 


Mar.  2 

1905 
Feb.  23 


1906 
June  29 
June  30 

1907 
Mar.  4 

1908 
May  27 


1909 
Mar.  4 


1910 
Apr.  14 
May  6 
June  18 


1911 
Fa).17 

1912 
Aug.  24 


CONGRESSIONAL  RECORD— HOUSE 

Schedule  of  Laws  Repealed 

statutes  at  Largt 


November  5,  1991 


November  5,  1991 


CONGRESSIONAL  RECORD— HOUSE 

Schedule  of  Laws  Repealed — Contirmed 

Statutes  at  Large 


30179 


Chapter  or  Public 
Law 


216  .... 

226  .... 

331  .... 
414  .... 

183  .... 

104  

345  

83  

196  

87 

386  

831  

708  

97K  

7U  

3594  .... 
P.R.46 

2939  .... 

200  

299  

160  

208  

309  

103  

390  


Section 


15 


2(u>ords  after  2d  semicolon) 


l(4th  par.  on  p.  420) 


(proviso  under  heading   "Transportation  and  Recruiting, 
Marine  Corps"). 


(last  proviso  of  last  par.  under  heading  "Pay  Department") 


l(6th  par.  last  sentence  under  heading  "Interstate  Commerce 
Commission".  1st  complete  par.  on  p.  325). 


l(6th  par.  last  sentence  under  heading  "Interstate  Commerce 
Commission"). 


IKlast  par.) 


Statutes  at  Large 


Vol- 
ume 


13 

17 


20 


24 


24 
27 
27 
29 
29 

31 
32 

32 
33 


34 
34 


34 


35 


35 


36 

36 
36 


36 


37 


Page 


362 

508 

111  . 
200  . 

420  . 

379  . 

488  . 

443  . 

531  . 

85  .. 
663  . 

1023 

847  . 

943  . 
743  . 

607  . 
838  . 

1415 

325  . 

965  . 

298  . 
350  . 
544  . 

913  . 

568  . 


U.S.  Code 


Title 


45 


45 
45 


45 


49 
App. 


45 

49 
App. 

45 

45 
45 

45 

49 
App. 

45 


49 
App. 


45 
45 


45 


45 


45 


45 
45 

49 
App. 


45 


49 
App. 


Section 


83 


83 
89 


90 


l-25(as  1-25 

relate  to  oil 

pipelines). 

26,  26a- 

27(as26a-27 

relate  to  oil 

pipelines), 

901-923(as 

901-923 

relate  to  oil 

pipelines) 

94.95 


46(related 

to  oil 

pipelines) 

1-7 


91 


92 


41-43(as  41- 

43  relate  to 

oil 

pipelines) 

10 


1201-1203 


71-74 
35 


61-64b 
36.37 


37 


11-16 
38-43 

50(related 
to  oil 

pipelines) 


22-29,  31-34 


51(related 

to  oU 

pipelines) 


Date 


1914 
Aug.l 


1915 
Mar.  4 

1916 
May  4 
Aug.  29 


1920 
Feb.  28 


1921 
Mar.  4 

Dec.  15 


1924 
June  7 

1927 
Mar.  4 


1929 
Feb.  28 


1931 
Feb.  14 


1934 
June  13 

June  19 


1935 
Aug.  7 

1937 
Aug.  26 


1939 
June  27 


Aug.  9 


1940 
Apr.  22 
July  2 

Sept.  18 


1941 
June  28 


1942 
July  24 


1943 
May? 

June  10 


Chapter  or  Public 
Law 


223 

169 

109 
415 

91  . 

161 

1  .. 

355 
510 

369 

189 

498 
654 
656 

455 

818 

244 
618 
633 

124 
526 

722 

258 

522 

94  . 
121 


Section 


l(Sth  complete  par.  on  p.  627) 


441,500  . 


Klast  proxHso  in  par.  under  heading  "Transportation  Facili- 
ties on  Inland  and  Coastal  Waterways"). 

Klast  par.  under  heading  'Board  of  Mediation  and  Concil- 
iation"). 


Klst.  par.  under  heading  "Civil  Aeronautics  Authority.") 


Statutes  at  Large 


Vol- 
ume 


14(b),  321 


201(last  par.  under  heading  "Civil  Aeronautics  Board") 


(par.  under  heading  "Office  of  Administrator  of  Civil  Aero- 
nautics"). 


38 


38 


39 
39 


41 

41 
42 

43 
44 

45 

40 

48 

48 
48 

49 

50 

53 
53 
53 


54 
54 

54 


55 

56 

57 
57 


Page 


627 

1192  .... 

61  

538 

498.499 

1392  .... 
328 

659 

1446  .... 

1404  .... 

1162  .... 

954 

1113  .... 
1116  .... 

540 

835 

«55 

1291  .... 
1302  .... 

148 

735 

919.954 

282 

704 

80  

150 


U.S.  Code 


Title 


Section 


49 
App. 


45 


45 

49 

App. 


49 
App. 


49 

App. 
45 


45 


49 

App. 


49 

App. 


49 
App. 


49 
App. 

49 
App. 

49 
App. 


49 
App. 


49 
App. 


49 
App. 

49 
App. 

49 
App. 


45 
49 

App. 
49 

App. 


49 
App. 


49 
App. 


49 
App. 

49 
App. 


52(related 

to  oil 

pipelines) 


23.30 


63 

81-124 


26.142 

141 
126 

22. 23, 25, 27 
102 

173 

231 

264 

171-173a, 

175. 179-184 

181 

231 

26 

751-757 

781-789 

682 


24-34 
485 

26. 

65(related 

to  oil 

pipelines) 


422a 

752 

758 
752 


UMl 


30180 


CONGRESSIONAL  RECORD— HOUSE 

Schedule  of  Laws  Repealed— Continued 

statutes  at  Large 


Novembers,  1991 


November  5,  1991 


Date 


1944 
June  30 

Juljil 

Oct.  3 


1945 
Dec.  12 


1946 
Aug.  8 


1947 
May  27 
July  30 

Aug.  4 


1948 
Apr.  17 


June  16 


June  19 

June  25 
June  29 


Julyl 


1949 
July  25 

July  26 


Aug.  12 
Aug.  15 
Aug.  30 
Oct.l 
Oct.  25 
Oct.  26 

1950 
Feb.  9 

Mar.  18 

Aug.  3 

Aug.  5 

Aug.  8 

Aug.  9 

Sept.  9 

Sept.  27 

Sept.  29 

Sept.  30 


Chapter  or  Public 
Law 


333 
373 

479 

573 

911 

85.. 

404 

471 

192 
473 

482 

523 

646 
713 

738 

792 

359 
362 
363 
423 
426 
520 
589 
724 
751 

5  ... 

72  .. 

517 

591 

643 

655 

938 

1055 

1107 

1117 


Section 


813(5th.  6th  complete  pars,  on  p.  718) 
13(g) 


6.7. 


Statutes  at  Large 


Vol- 
ume 


58 
58 


59 


60 


61 
61 


Page 


62 
62 

62 

62 

62 
62 

62 

62 

63 
63 
63 
63 
63 
63 
63 
63 
63 

64 
64 
64 
64 
64 
64 
64 
64 
64 
64 


648 
718 


606 


944 


120 
678 


61     743 


173  .. 
450  .. 

470  .. 

493  .. 

906  .. 
1093 

nil 

1216 

478  .. 
4M  .. 
480  .. 
603  .. 
605  .. 
678  .. 
700  .. 
903  .. 
925  .. 


4 

28  ... 
395  .. 
414  .. 
417  .. 
427  .. 
825  .. 
1071 
1079 
1090 


U.S.  Code 


Title 


49 

App. 

49 

App. 

50 

App. 


49 
App. 


49 
App. 


45 
50 

App. 
49 

App. 


49 
App. 

49 
App. 


49 

APP. 

49 
App. 

49 
App. 

49 
App. 


49 
App. 

49 
App. 

49 
App. 

49 
App. 

49 
App. 

49 
App. 

50 
App. 

49 
App. 

49 
App. 


49 
App. 

49 
App. 

49 
App. 

49 
App. 

49 
App. 

49 
App. 

49 
App. 

49 
App. 

49 
App. 

49 
App.\ 


Section 


7ST 

177. 181 

1622 


65.65a(as 

65.  65a 

relate  to  oil 

pipelines) 


603 


24-26 
1622 

643 


1101. 1102, 

1106.  1108. 

1109 

1151. 

1151(note), 

1152-1159a, 

1160 

524 

401.523 

87 
452 

1116 

452.  459.  551 


nil 

622 
1114 
1113 
1109 

427 

1622-1622C 

1105 

1104 

1107 

1102.  1108 

622 

177. 181 

457 

781 

701-705 

1104 

460 

1181-1185 


Date 


1951 
Jan.  9 

June  14 

Oct.  11 

Oct.  31 


1952 
June  28 

July  14 


1953 


July  8 
Aug.  8 


1955 
May  19 

Aug.  3 


1956 
July  20 


Aug.! 


1957 
June  13 

Aug.  14 
Aug.  26 

Sept.  7 


1958 
Apr.  9 

Apr.  11 
July  7 

Aug.  23 


1959 
Mar.  18 

June  25 

June  29 


July  8 


CONGRESSIONAL  RECORD— HOUSE 

Schedule  of  Laws  Repealedr-Continued 

statutes  at  Large 


30181 


Chapter  or  Public 
Law 


1214  .. 
123  ... 
495  ... 
655  ... 

485  ... 

740  ... 

181  ... 
379  ... 

41  

494  ... 

650  ... 

«55  ... 

816  ... 

852  ... 

85-50 

85-135 
85-166 

85-307 

85-373 

85-375 
85-507 

85-726 


Section 


86-3  . 
86-70 
86-72 

86-81 


3.4 , 

55(b) 

1(5) 

22 

2im3)"(c)Z"^^^^^ZZZZZZZZZZ 

(lets  613(a).  (b).  1402(a).  (e)-{g).  1404. 1406. 1411) 


Statutes  at  Large 


Vol- 
ume 


21 
39 


64 
65 
65 
65 


66 

67 
67 

69 
69 


70 
70 
70 
70 

71 

71 
71 

71 

72 

72 
72 

72 


Page 


1237  ... 

65  

407 

729 

296 

628 

140 

489 

49  

441  

597  

594 

784 

911  

69  

352 

415 

629 

84  

96  

337.338 

731  


US.  Code 


Title 


Section 


73  13 

73  ISO 

73  155 

73  180 


49 
App. 

49 
App. 

49 
App. 

49 
App. 


49 
App. 

49 
App. 


49 
App. 

49 
App. 


49 
App. 

49 
App. 


49 
App. 

49 
App. 

49 
App. 

49 
App. 


49 
App. 

45 

49 
App. 

49 
App. 


49 

App. 

45 

49 
App. 

49 
App. 


49 
App. 

49 
App. 

49 
App. 

49 
App. 


1109 

401,  711-722 

177.560 

787 

485 

401.  491.  622 

1119 

176 

481 

1101-1103. 
1104.  1105, 
1107, 1108. 

nil 

481 
722 
483 
789 

1201-1203 

6,  13,  34,  63 
481 

1324(note) 

486 

9 
457,603 

1301-1308. 

1321-1325, 

1341-1346, 

1347-1356, 

1357-1359. 

1371, 1372- 

1376,  1377- 

1389, 1401- 

1406,  1421- 

1433,  1441- 

1443, 1461- 

1463,  1471- 

1474,  1481, 

1482,1483- 

1490, 1501- 

1515,  1516- 

1518,  1531- 

1542,  1551 

1324(note) 

1324(noU) 

1101, 1102, 
1104, 1106. 
1108, 1109. 
1112 
1403,1404 


49.^)69    O— 96  VoL  137  (Pt  20)  38 


UMI 


30182 


Date 


Aug.  II 
Aug.  25 
Sept.  21 


1960 
June  29 

July  12 


July  14 
Sept.  13 


1961 
July  20 

Sept.  5 

Sept.  13 

Sept.  20 

Oct4 


1962 
July  10 


Oct.  15 


1964 
Mar.  11 


June  30 
July  2 
July  9 

Aug.  14 

1965 
Aug.  10 

Sept.X 

Nov.  a 


1966 
June  13 

Sept.  8 


Sept.  9 


Oct.  13 


CONGRESSIONAL  RECORD— HOUSE 

Schedule  of  Laws  RepecUed— Continued 
statutes  at  Large 


Novembers,  1991 


November  5,  1991 


Chapter  or  Public 
Law 


96-154 
96-199 
96-i95 

96-546  . 

96-624  . 

96-627  . 

96-661  . 
96-759  . 

96-762  . 

97-99  .. 

97-197  . 

97-221  . 
97-225  . 

97-255  . 
97-367  . 

97-529  . 

97-910  . 
97-920  . 

90-290  . 

99-346  . 
99-349  . 
99-365  .. 

99-426  .. 

99-117  .. 
99-220  .. 
99-349  .. 

99-447  .. 
99-562  .. 


Section 


1  .. 
37  . 


99-563 


99-647 


103(2).  (6).  (15),  205  . 


305(16) 


304(b),  1109 

13 

1(6)  


Oess  401) 


Statutes  at  Large 


Vol- 
ume 


73 
73 
73 

74 

74 

74 

74 
74 

74 

75 

75 

75 
75 

75 
75 

76 

76 
76 

79 

79 
79 
79 

79 
79 


79 

90 
90 

90 


Page 


333 

427 
572 

255  . 

421  . 

445  . 

527  . 
901  . 

903  . 

210  . 

466  . 

494  . 
497  . 


523  „„ 

797.  799.  791 


143 

921 
936  . 

159  . 

236  . 
239  . 

302  . 

424  . 


475,  507 


1310 

199  .. 
715  .. 


719 


U.S.  Code 


Title 


49 
App. 

49 
App. 

49 
App. 


49 
App. 

49 
App. 

49 
App. 


Section 


901994 


49 

App. 

45 


49 
App. 

49 
App. 

15 

49 
App. 

49 
App. 

49 
App. 


49 
App. 


49 
App. 

49 
App. 


49 
App. 


49 
App. 

49 
App. 

49 
App. 


49 
App. 

49 
App. 

49 
App. 

49 
App. 


49 
App. 

49 
App. 


15 


49 
App. 


1743 
1495 
1105 

1496 

1324(note) 

1373 


1379. 

1379(note) 

39.  42,  43 


1542 

1301. 1472. 

1511 
1291.  1282 

1496 

1101-1106. 
1109-1110. 
1112.  1509 
1322.  1343. 
1343(nOte) 


1301. 1371. 
1371(note). 
1376. 1397. 

1471. 1472 
1323, 1441, 

1472,  1505 

1324(note), 

1380 


1101-1106. 

1107a.  1109- 

1111.  1113. 

1120 

1403, 1406, 

1406(note) 

1114 

1601, 
1601  (note), 
1602, 1603, 
1604,1605- 

1621 
1321,  1341. 

1342 


1605.  1609 
1643 
1539 

1542 

1602. 1603. 

1605. 

1607a(note). 

1607b. 

1607c.  1609- 

1611 

1301-1303. 

1321-1323. 

1391. 

1391(note). 

1391-1403, 

1403(note), 

1404-1431 

1104,  1105 


Date 


Oct.  15 


1967 
May  25 


June  28 
Dec.l 

1969 
Apr.  10 
July  21 

July  24 

Aug.! 

Aug.  12 

Sept.  26 
Oct.  12 

1969 
Aug.  20 

Dec.  24 
Dec.  26 


1970 
May  21 


May  22 

Sept.  8 
Oct.  13 
Oct.  14 
Oct.  15 

Oct.  16 

Oct.  27 
Oct.  30 


CONGRESSIONAL  RECORI>— HOUSE 

Schedule  of  Laws  Repealed — Continued 

statutes  at  Large 


30183 


Chapter  or  Public 
Law 


99-670 

90-19 

90-34  . 

90-169 

90-293 
90-411 

90-423 

90-448 

90-491 

90-514 
90-569 

91-S2  . 

91-152 
91-169 

91-259 


91-265 

91-399 
91-U4 
91-449 
91-453 

91-459 

91-513 
91-519 


Section 


l-9(a),  (f),  (i).  9.  We).  13-16  

20 

1(f) '■ 

701-704  

306  

31,  51,  52(a),  (b)(4),  (6),  (c),  (d).  53,  209 


Kb)  

1-9, 13, 14  

1102(r) 

(less  404(f),  901) 


Statutes  at  Large 


Vol- 
ume 


90 


91 

91 
91 

92 
92 

92 

92 

92 

92 
92 

93 

93 
93 

94 


94 

94 

94 
94 
94 

94 

94 

94 


Page 


931,  943,  9U.  949,  949 

25  

91  

526 

72  

395 

424 

534 

720 

967 

1003  

103 

392 

463 

234,235,236,252  


262 

937 

975 

921  

962,969 

971  

1294  .... 
1327  .... 


U.S.Code 


Title 


Section 


15 

49 

App. 


50 


49 
App. 

49 
App. 

49 
App. 


15 

49 
App. 

49 
App. 

49 
App. 

49 
App. 

49 
App. 

49 
App. 


49 
App. 

49 

App. 

45 


49 
App. 


15 


49 
App. 

49 
App. 

49 
App. 

49 
App. 


45 


49 

App. 

45 


1404 
1376.  1651. 
1651(note). 
1652.  1653. 
1654,  1655- 
1657.  1659 
123 


1602.  1603. 

1605.  1606. 

1609-1610 

1604 


1604 


1410 
1431 

1642 

1603,  1604. 

1605.1608 

1671, 

1671(note), 

1672-1696 

1301.  1371. 

1371(noU) 

1324(note) 


1377. 

1377(noU). 

1378 

1603.1604 

61.  61(note). 
62-64b 


1101-1103, 

1104-1106. 
11070^1120, 

1354, 1430, 
1430(note). 

1432, 1509. 

1622 

1701(noU)', 

1731.  1741. 

1742(note) 
1391(note). 

1391.  1401. 

1408.  1409. 

1426,  1431 
1542 

1642 

1301.  1472 

1601(note). 

1601a.  1602. 

1602(noU). 

1603-1605, 

1610-1612 

421. 

421(note). 

431-441.  443, 

444 

797 

SOI, 

501(note). 

sola.  502. 

521.522. 

541-545.  546. 

547.549. 

561-566. 

581-591.  601. 

602.  642-644. 

646-649. 

651-659 


UMI 


30184 


DaU 


Dec.  23 

Dec.  29 

Dec.  31 

1971 
Nov.  13 

Nov.  27 


1972 
Mar.  22 


June  22 


Aug.  22 
Oct.  20 


Oct.  25 


Oct.  27 


1973 
JuJie  18 


Aug.  13 


Aug.  14 


Nov.  3 


1974 
JtM.2 


Aug.  5 


Aug.  22 
Aug.  30 


CONGRESSIONAL  RECORD— HOUSE 

Schedule  of  Laws  Repealed— Continued 

statute!  at  Largt 


November  5,  1991 


November  5,  1991 


Chapter  or  Public 
Law 


91-569 
91-596 
91-604 

92-159 
92-174 

92-259 
92-316 

92-401 
92-513 


Section 


92-543 
92-556 
92-574 

93-44 

93-37  . 

93-90  . 
93-146 

93-236 
9.1-239 
93-366 

93-333 
93-403 


31 

lUb) 

2  

(leas  SOKrelated  to  S511).  511,  614) 


7(b) 


133. 164.  301 


Statutes  at  Large 


Vol- 
ume 


303(e)(words  "title  VII  of  the  Railroad  Revitalizatton  and 

Regulatory  Reform  Act  of  1976  or  of). 
4  

313  _ 


34 
84 
84 

35 
35 


36 
86 


36 
86 


Page 


36 
86 
36 

87 
87 

37 

87 


87 
88 


83 
83 


1499 
1619 
1705 

481  . 
491  . 

95  .. 
227  . 

616  . 
947  .. 


U.S.  Code 


TUle 


49 
App. 

49 
App. 

49 
App. 

49 
App. 

49 
App- 


49 
App. 

45 


49 
App. 

15 


1159  

1170  

1239  

38  

270,  281,  295 

305 

548 

1048  

«» 

737 

802 


Section 


15 

49 
App. 

49 
App. 


49 

App. 


49 
App. 


45 

49 

App. 

45 


45 

49 
App. 

49 
App. 


49 
App. 

49 
App. 


1512. 

15I2(note*) 

1421 

1421.  1430 


1429 

1429. 

1430(note). 

1432, 1711- 

1713. 1714. 

1715,  1717 


1374.  1461. 

1482. 

1482(note) 

543. 

543(note). 

545.546. 

543.562. 

563.565. 

601.  602. 

602(note). 

644.645 

1674. 

1674(note), 

1632.  1684 

1901. 

1901  (note). 

1911-1922. 

1941-1949. 

1961-1964. 

1981. 

1981(noU). 

1932-1991. 

2001-2010, 

2012.  2021- 

2033 

1381(noU), 

1409,  1410 

1324(note) 

1431 


1513. 

1701  (note). 

1711,  1712. 

1714.  1716. 

1717 

1602a,  1603. 

1603(noU). 

1607d(note), 

1608(note), 

1612 

421(noU), 

441(note) 

1762 

501(note). 

502,  543. 

543(note). 

545.  546. 

548.  561-564. 

601.  602,  641 


743 

1421 

1301(note). 

1301,  1356, 

1357.  1471. 

1472,  1473, 

1487,  1511, 

1514-1516 

1602, 1602a, 

1602a(noU) 

1671(noU), 

1674, 1684 


CONGRESSIONAL  RECORD— HOUSE 

Schedule  of  Laws  Repealed— Continued 

StatiUts  at  Large 
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Date 


Oct.  27 


Oct.  28 


Nov.  26 


1975 
Jan.  2 


Jan.  3 


1974 


Jan.  4 


1975 
May  26 


July  19 

Aug.  9 
Dec.  22 


1976 
Feb.  5 


July  8 


Chapter  or  Public 
Lata 


93-492 


93-496 

93-503 

93-604 
93-603 
93-623 

93-633 


93-650 
94-25 

94-56 

94-90 
94-163 

94-210 

94-346 
94-348 


Section 


(less  103) 


(less  105) . 

702  

1(20).  (21) 
(lets  6)  .... 


XKless  "Sees.  501(related  to  §511).  511") 


701-706(a).  (c)-<i).  707,  803,  808,  901-904 


Statutes  at  Large 


Vol- 
ume 


88 


88 

33 

33 
38 
33 

38 


89 


89 


89 

39 
89 

90 


90 
90 


Page 


1470 


1526 

1565 

1964 
1970 
2102 

2156 


2-1  

90  

263 

439 

901  

119,  124,  130, 143,  147 


815 
817 


U.S.  Code 


Title 


15 


45 


49 
App. 

49 
App. 


49 
App. 

49 
App. 

49 
App. 


45 


49 
App. 


49 
App. 

45 


49 

App. 

45 

49 
App. 

49 
App. 

15 


45 


49 
App. 

15 
45 


Section 


1381(note), 

1391,  1392, 

1393,  1397- 

1399,  1401. 

1402. 1403. 

1409, 

1409(note), 

1410-1411. 

1411(note), 

1412-1420, 

1424, 1961- 

1964 

501(note). 

544.545. 

563.564. 

601.  602, 

641,644. 

645(note) 

302,  1643, 

1653 

1601b, 

1601b(note). 

1602-1604b. 

1605(note), 

1611 


1537 

1343,1603 

1151(noU), 

1159a. 

llS9b,  1373. 

1376. 1377, 

1472. 1517 

39. 

421(note), 

437.433. 

440. 

440(note) 

1471.  1472, 

1653,  1761, 

1762,  1301. 

lOOKnote). 

1302-1813, 

1901, 

1901(note). 

1902-1907 


1602.  1602a. 
1602a(note) 


SOl(note). 
543.545. 
548,563. 
564,601, 
602,621 
1653 

421(noU). 

MO 

1312 

1531(note). 

1536. 1542 

2001-2010. 

2012 


543,545. 

546.562-564. 

743. 

74S(noU). 

851-855 

1613. 1653. 

1654. 

16S4(note) 

1392.1409 

6, 13,  34.  61- 

63a.  64a, 

421(note). 

431, 

431(note) 


UMI 


30186 


Date 


July  12 


July  14 


July  31 

Sept.  30 
Oct.  11 


Oct.  19 


1977 
Aug.  4 

Nov.  9 


CONGRESSIONAL  RECORD— HOUSE 

Schedule  of  Laws  Repealed^-Contintied 

statute*  at  Large 


November  5,  1991 


November  5,  1991 


Chapter  or  Public 
Law 


94-353 


Section 


94-364 


94-374 

94-436 
94-474  . 

94-477  . 


5(related  to  tiUe  VIl) 


94-481 
94-555 


95-91  .. 

9^m. 


101-108.  216(e).  217,  219(a).  22(Hh).  301 


305.  306.  402(b) 


(less  19) 


Nov.  16 

95-167  

19TB 

Mar.  a 

K-241  

Mar.  14 

95-245  

Mar.  27 

K-251  

Sept.  11 
Sept.  30 

95-363  ....„ 

95-403 

Oct.5 

95-421  

Oct.  7 

95-426 _... 

2(a)(12) 


706 


Statutes  at  Large 


Vol- 
ume 


90 


Page 


871 


90 


90 

90 
90 

90 


90 
90 


91 
"91 


91 

92 
92 
92 
92 
92 
92 


92 


1385 

119  . 
156  . 
183  . 
597  . 
863  . 
923  . 

992  . 


UJS.  Code 


ntu 


49 
App. 

49 
App. 


Section 


981  

1065  

1399  

2068  

2073  

2080  

2613.  2627.  2629.  2630 

580.  584  

i278"'"Z''""""!J!!l 


15 


49 
App. 

45 

49 
App. 

49 
App. 


49 

App. 

45 


49 
App. 


15 

42 

49 

App. 


49 
App. 


49 

App. 

49 

App. 

49 
App. 

49 
App. 

49 
App. 

45 


49 
App. 

49 
App. 


26.1653 


1346a, 

1348(note). 

1356a.  1358, 

1371, 1432. 

1701. 

1701(note), 

1702(note), 

1704, 1711- 

1715, 

17]5(HOte). 

1716-1720, 

1724(noU). 

1728-1730. 

1742 

1901(note), 

1921, 1941. 

1949,  1963. 

1982-1985, 

1987,  1988, 

1990-1991 

1542 

743 

1801(note). 

1805,  1812 

1671. 

1671(note). 

1672, 1674. 

1680,1683- 

1686 

1907 

501(note), 

543,545, 

546,563. 

601,  602, 

641, 

641(note). 

854 

1653, 

1654(note) 


2002 
7155,  7172 
1301.  1302. 
1371,  1373. 
1373(noU), 
1376(note). 
1388, 1401, 

1421, 

1421(note), 

1430, 1482, 

1531-1533. 

1535.  1537, 

1542 

1613 


1401 

1388, 

1388(note) 

1655 

1901(note). 
1907 
1812 

SOl(noU), 
521(note), 
541, 
541(note), 
545,545a, 
546a,  562. 

563.601. 

602.  646. 

853.854 
1653 

1518 
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Schedule  of  Laws  Repealed — Continued 

Stattitet  at  Large 


30187 


DaU 


Oct.  17 
Oct.  24 


Nov.  2 


Nov.  6 


Nov.  8 


Nov.  9 

1979 
Sept.  29 


Oct.  12 
Nov.  9 
Nov.  30 


Chapter  or  Public 
Law 


95-473 
95-504 


95-574 

95-575 

95-580 

95-598 
95-599 


95-607 

95-609 
95-619 

96-73  . 


96-86 

96-106 

96-129 


Section 


4(c)  

(less  46) 


3(a).  (b) 

322(g)  

134(d).  160,  301-315,  317-323 


101-110  

3.8 

Ml-404 

101-119  "Sec.  404(e)",  119  "Sec.  404(g)"-132.  SOl(a) 


115(b) 
17 


statutes  at  Large 


Vol- 
ume 


92 
92 


92 


92 

92 

92 
92 


92 

92 
92 

93 


93 
93 
93 


Page 


1470 
1705 


2459  

2465  

2475  

2579  

2709.  2719.  2735.  2752 


3059  

3080.3084  .. 
3254  

537,  547,  558 


662 
799 
989 


U.S.  Code 


Title 


49 

49 
App. 


45 


49 

App. 
49 

App. 
49 

App. 
45 
15 
49 

APV- 


49 
App. 

49 

App. 

15 


45 


App. 

49 
App. 

49 
App. 

18 


Section 


lOKnote 

prec.) 

1301. 

1301(note), 

1302,1305- 

1308, 

1324(note), 

1371. 

1371(note). 

1372-1374, 

1376, 

1376(note), 

1378, 1379, 

1382, 1384, 

1386, 1389, 

1461,  1471, 

1473,  1482, 

1482a.  1490, 

1504,  1551, 

1552,  1711, 

1729 

6.  13,  34,  61, 

63a, 

63a(note), 

421(noU). 

436,  437, 

440(noU), 

442 

26 

781,  787 

1653(noU) 

SI 

1418 

1601(note), 

1602, 1603, 

1604, 

1604(note), 

1605(note), 

1607, 

1607(note), 

1607a(note), 

1607b-1608, 

1611. 1612. 

1612(note). 

1613-1616, 

1653(noU) 

1651(note), 

1653a.  1654, 

1654(noU) 

1431, 

1431(noU) 

2006,2008 


501, 

SOKnoU), 

sola,  502, 

521(note). 

545, 

545(note), 

545a(note), 

546,548, 

562(noU), 

563,564, 

564(note), 

565. 

565(note), 

566.601. 

602, 

602(note), 

641,  647-650 

1653 

1654 

1604 

831, 

831(note), 

832-835 


UMl 


30188 


CONGRESSIONAL  RECORD— HOUSE 

Schedule  of  Laws  Repealed— Continued 

StatuUs  at  Large 


November  5,  1991 


November  5,  1991 


Date 


Chapter  or  Public 
LatD 


Dec.  29 


1990 
Jan.  7 

FA.  IS 


Section 


Statutes  at  Large 


Vol- 
ume 


Feb.  19 


May  30 


Julyl 
Oct.  10 


96-171 

96-195 
96-192 

96-193 


19(retated  to  §503(a)(3)  of  Motor  VeMcle  Information  and 

Cost  Savings  Act), 
(lea*  29)  

(less  305) 


Page 


93 

93 
94 


96-254 


Oct.  14 
Oct.  19 


1991 
Aug.  6 


96-296 
96-299 

96-423 


96-425 


96-449 

96-470 


97-31 


201-213.  215.  216 

30 

1(d)  


94 


94 


509(f) 

112(a).  (e).  (f).  (h).  209(a) 


12(9) 


94 
94 

94 


94 


94 
94 


95 


1959  

2239,  2240. 2245 


154 


US.  Code 


Titie 


1295 

1336 

35  .. 

SO  .. 


■    49 

Am. 


Section 


410.  419 

920 

929 

1911  .... 
1821  


49 
App. 


15 

49 
App. 


49 
App. 


45 


49 
App. 
49 
49 
App. 
43 
45 


15 


45 
45 

49 
App. 


49 
App. 


1671. 

1671(note). 

1672. 

1672(note). 

1673-1677, 
1679a-1692. 
1692(note). 

1693-1696. 
1811.  2001. 
2001(noU). 

2002-2014 

1421(note) 


2003 

llS9b. 

1X1  (note). 

1302. 1371- 

1373.  1377. 

1382.  1394. 

1396,  1492. 

1502. 1504. 

1509.  1517 

1349(note). 

1359,  1472, 

1512,  1711, 

1713.  1714- 

1717,  1731, 

1742.  2101. 

2101(noU). 

2102-2109. 

2121-2124 

SOl(noU). 

543.545. 

546.562-564. 

601.  651-659. 

951.953. 

854. 

854(note). 

855 

1653 

10927(note) 
1742 

975 

6,  26.  29.  34. 

64a. 

421(note). 

431. 

431(note), 

432.  435-439. 

441.  443.  444 

1901. 

1901(note), 

2001. 

2001  (note). 

2002. 

2O02(noU). 

2003.2005. 

2007.2009. 

2012 

563 

440.669 

1344.  1539. 

1702 


142 


Date 


Aug.  13 


Nov.  3 


Dec.  23 
Dec.  29 

1982 
Apr.  2 
July  18 

Sept.  3 


Sept  10 

Sept.  20 
Oct.  2 

Oct.  14 


Oct.  15 

Oct.  25 
Dec.  18 


1983 
Jan.  6 


CONGRESSIONAL  RECOREX— HOUSE 

Schedule  of  Laws  Repealed — Continued 

statutes  at  Large 
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Chapter  or  Public 
Law 


97-35 


97-74 

97-102 
97-125 

97-164 
97-216 

97-248 


97-257 

97-261 
97-276 

97-309 
97-331 

97-364 
97-365 
97-369 

97-424 


Jan.  12 


97-449 


Section 


1101-1103.  nil.  1137-1139(a).  1145, 1170-1199, 1191-1195 


329 

5  ..„ 

161(9) ;.. 

lOKpar.  under  heading  "Grants  to  the  National  Railroad 

Passenger  Corporation"). 
501-529,532-534 


107(par.  under  heading  "Grants  to  the  National  Railroad 
Passenger  Corporation"). 

18(aHo)  >. 

130,167 

201-206.  208.  209.  211  

4  

201(provisos  under  heading  "Payments  to  Air  Carriers").  322 

138.  301-309.  313.  315-318.  401-406.  411-416.  426(a)-(d)  


4<C) 


Statutes  at  Large 


Vol- 
ume 


95 


95 


95 
95 


96 
96 

96 


96 

96 
96 

96 


96 


96 
96 
96 


96 


Page 


622.  627.  647.  669.  687 


1065  .... 

1464  .... 
1673  .... 

49  

187 

671.701 


852 , 

1121  

1196.  1204  

1453  

1619  

1740.  1746.  1747  

1751  

1778.  1794  

2726.  2140.  2152.  2153. 
2167. 


96  12442 


VS.  Code 


Title 


Section 


45 


49 
App. 


49 
App. 

45 
45 


45 
45 

49 
App. 


50 

App. 

45 

49 
49 

App. 
49 

App. 


15 


23 

26 

49 

App. 


49 

49 
App. 


49 
App. 


444,501, 

SOl(nole). 

sola.  502. 

541,  543. 

543(note). 

544.545. 

546.547. 

549.562. 

563. 

563(tu)te). 

564.565. 

591-590.  601. 

602. 

eSKnote). 

952.954 

1603. 1604. 

1609(noU). 

1654. 1660. 

1701(note). 

1714, 

1714(note). 

1715, 

1716(note). 

1717,  1742 

1901(note). 

1903. 1906. 

1907 

582(note) 

592(note) 


(fl 
543 

1349.  1354. 

1356a.  1430. 

1432, 1509. 

1513. 1701- 

1731.  2101. 

2103,  2104. 

2109,  2201, 

2201(note). 

2202-2225 

1622 

546b 

10927(note) 

1376a(note). 

2207 

1542. 1551. 

1902, 

1902(note). 

1905 

1391(noU), 

1392.  1409. 

1413.  1418. 

1921,  1949, 

1990g 

401(note) 

6103(note) 

1376a,  1376b 


10927(note) 

1601(noU). 

1601c,  1602. 

1603-1604a, 

1607a, 

1607a-l. 

1607c,  1609. 

1611. 1612. 

1612(note), 

1614. 1617, 

1618.  2204- 

2206.  2301- 

2305,  2311- 

2315,  2316 

1348 


UMI 


30190 


Date 


Jan.  14 


Oct.  4 


CONGRESSIONAL  RECORD— HOUSE 

Schedule  of  Laws  Repealed — Continued 

statutes  at  Large 


November  5,  1991 


November  5,  1991 


Apr.  5 

98-17 

Junes 

98-37 

July  30 

98-63 

Dec.  8 

98^13 

1984 
Aug.  22 

98-396 

Chapter  or  Public 
Law 


97-468 


Section 


101-104.  301.  302.  501.  508.  509.  615(a)<4).  701-706  . 


Kpar.  uruter  heading  "Urban  Ditcretionary  Grant*")  . 
10 


lOKpar.  under  heading  "Urban  Mass  Transportation  Ad- 
ministration"). 
98-443 3.  4.  6.  7.  9(a)-<d).  (r)-(u),  10-16  


Octn 

98-464  

Oct.  12 

98-473  

Oct.  19 

98-499  

Oct.  25 

98-547  

Oct.  30 

98-554  

98-559 

98-575  

Nov.  8 

98-620  

1985 

Aug.  8 

Aug.  15 
Dec.  5 

99-83  

99-88  

99-170  

Dec.  19 

198$ 
Apr.  7 

99-190  

99-272  

July  2 
Aug.  22 

99-349  

99-386  

2013(c),  2014 

101(a)  "Sees.  601-613",  (b)  

101-106.  202-212.  214-224.  228-231 

402(77;.  (18).  (51)  

551(a),  (b).  552.  553.  556  

100(lst  complete  par.  on  p.  352)  

301  

317.  326.  328  

4002-4008.  4012-4016.  4017(b).  4018.  7001-7005.  13031(h)  

lOUpar.  under  heading  "Urban  Mass  Transportation  Ad 

ministration"). 
205  


Statutes  at  Large 


Vol- 
ume 


96 


97 
97 
97 
97 

98 
98 


98 

98 
98 

98 
98 


98 
98 

98 

99 

99 
99 
99 

100 


100 
100 


Page 


2543.  2547.  2551.  2554, 
2577,  2579. 


59  

204 

340 

1461  

1400  

1703,  1705.  1706. 1708. 
1709. 


1821  

2189  

2312  

2755.2767  

28^,  2832,  2844.  2852 

2907  

3055  

3358.3361  

222.  226.  227 

352 

1018  

1286. 1289  

106. 109. 110,  HI.  139, 
310. 

745 

823 


U.S.  Code 


Title 


45 


49 
App. 

49 
App. 

49 
App. 

49 
App. 

49 
App. 


49 

App. 

49 

App. 


49 
App. 


49 
App. 

49 
App. 


15 

49 

49 

App. 


49 
App. 

49 
App. 

15 


49 
App. 


49 
App. 

49 
App. 

49 
App. 


45 


49 
App. 


49 
App. 


Section 


13. 17-21. 
421(note). 

431.438. 

444,585. 

591,  601. 

853.854. 

854(note), 

855 

1654,  1655, 

1673-1675, 

2003.2005 

2316 

1907 

1603(note) 

1389 


1604 

1159a. 

1159b.  1301, 

1304,  1305, 

1377,  1381, 

1382, 1388, 

1389 
1389(noU), 
1537. 1551. 
1551(noU). 
1553-1557. 
2423(noU) 

1681, 

1682(note). 

1683, 1684, 

2009,  2010, 

2012.  2013 

1301. 1471, 
1472 

1301(note). 
1401.  1422. 

1429. 1472. 
1903 

1901,  2021- 

2033 

10927(notes) 

2X1. 

2301(note). 

2311.  2312. 

2314,  2316. 

2501-2521 

1808,  1812. 

1813 

2601. 

2601(note). 

2602-2622 

1415.  2003. 

2305 


1356.  1356b. 

1471.  1515. 

1515(noU). 

1515a,  1556 

1371a 

2623 

1519, 1604, 
1614 


502,544, 

545.546, 

562-565.  601. 

644 

1654,  1674, 

1682a.  1684. 

2004,2013 


1307 


DaU 


Oct.  2 

Oct.  18 
Oct22 

Oct.  27 


Oct28 

Oct.  30 
Nov.  10 
Nov.  14 


1987 


Apr.  2 


Julfll 
Sept.  30 
Oct.30 

Dec.  22 

Dec.  30 


CONGRESSIONAL  RECORD— HOUSE 
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Chapter  or  Public 
Law 


99-435 

99-500 
99-514 
99-516 

99-570 

9^-579 

99-591 
99-646 
99-654 

100-17 


100-71  . 
100-121 
100-147 
100-148 
100-202 

100-223 


Section 


101(l)lH.R.  5205,  §324] 

1893(f)  

3401, 12001-12011. 12013-12019 

101(l)[H.R.  5205.  S3241  

87(d)(8) „ 

3(b)(8)  

133(a)(7).  (c)(2).  135(h).  205.  209.  301-328 


(last  proviso  under  heading  "Grants  to  the  National  RaU- 
road  Passenger  Corporation"). 


120 


317(a).  328.  106 


101.  t02(a)-(c).  103-105(g).  106-116.  201-207.  301-306.  308-311, 
315. 


Statutes  at  Large 


Vol- 
ume 


100 

100 
100 
100 

100 


100 

100 
100 
100 

101 


101 
101 
101 
101 
101 

101 


Page 


1080  

1783-308  

2930  

2965  

3207-99,  3207-170. 
3207-186. 


3309  

3341-308  

3624  

3664  

171. 172. 174,  220.  222 


447 

792 

868 

878 

1329-380.  1329-382. 
1329-433. 

1487. 1488. 1«4. 1526. 
1532. 


U.S.  Code 


Title 


Section 


49 
App. 

49 

App. 

49 
App. 

49 
App. 

49 
App. 


15 


49 
App. 

49 
App. 

49 
App. 


49 
App. 


45 

49 

App. 

49 
App. 

49 
App. 

49 

49 

App. 

23 

49 

49 
App. 


1301(note), 

1374. 

1374(note) 

2311 

1741 

1672. 1680. 

1684,2002. 

2009,2013 

1401. 

1401(note). 

1472. 1474. 

1509. 

1509(note). 

2304.  2701. 

2701(noU). 

2702-2716 

1901(noU). 

1982.  1988. 

198S(note). 

1990b.  1990c 

2311 

1472 

1472 


1601(note). 

1602, 

1602(note), 

1603. 1604. 

1607a. 

1607a-l, 

1607c.  1608. 

160B(note). 

1612-1614. 

1617. 1619- 

1621. 1655. 

2204(note), 

2311.  2314, 

2716 

562(note) 

1472 

2623 

1542 

308(note) 

1374.  2311 

401(noU) 

334 

1301, 

1348(notes). 

1354, 1389. 

1389(noU). 

1421. 

1421(notes), 

1471. 1472, 

1475, 

1475(note). 

1501.  1903. 

1903(note), 

2104. 

2104(note). 

2201-2203. 

2203(note), 

2204 

2204(note), 

2205, 

2205(note). 

2206-2208. 

2210-2212. 

2218. 

2222(noU), 

2224-2227 


UMI 


30192 


Date 


19M 
June  22 


July  19 

Aug.  23 
Sept.  30 

Oct.  14 
Oct.  31 


CONGRESSIONAL  RECORD— HOUSE 

Schedule  of  Laws  Repealedr— Continued 

statutes  at  Large 


Novembers,  1991 


Novembers,  1991 


Chapter  or  Public 
Law 


Section 


100-342 


100-372 

100-418 
100-457 

100-494 
100-561 


10011-10013 


317(a),  336.  346 


6(a).  (c).  7.  8 


1.  101-108(b),  109. 110.  201-211.  301-303.  305,  306.  308.  401 


100-562  .... 

Nov.  3 
Nov.  15 

100-591  

100-657  

Nov.  17 

100-685  

Nov.  18 

100-690  

(leas  2(e)(1)(B).  (C).  (3)) 


213.  601-604  . 


^l^/J!?-  7201-7207(c)(3).  7208.  7209.  7211(a).  (c).  7212-7214 
9102(a).  (b).  9104-9106.  9109.  9110.  9112. 


Statutes  at  Large 


Vol- 
ume 


102 


Page 


624 


102 


102 
102 


102 


102 


876 


1573 


2148,  2153.  2155 


2448.2452 


2805,  2809.  2816,  2817 


102 


102 


102 


102 
102 


2818 


xn 


3900 


4093,  4102 


4324.  4424,  4429.  4433, 
4528,  4529,  4530, 
4534. 


U.S.  Code 


Title 


23 
45 


49 
App. 

49 
App. 

49 
App. 
45 
49 
49 
App. 
15 


15 
49 

49 
App. 


15 


49 

49 

App. 


49 
App. 


49 

App. 

49 


49 
App. 


Section 


401(noU) 

1-14. 16.  22- 

24.  28.  29. 

32.34.3t- 

40.  43.  43a. 

61.62. 

62(note).  63. 

64.64a. 

421(note). 

431. 

431(note). 

437.438. 

433(note). 

440,441, 

444,445, 

541,  543, 

543, 

543(note), 

548,602. 

650a. 

650a(note), 

854 

26 

1901(note). 

1903,  1906. 

1907 

1159b 

581 
308(note) 
1551,  1553 

2001.  2002. 
2006. 

2006(note). 
2013. 
2512(note) 
1988 
lOKnote 
prec.) 
1671(note). 
1672. 
1672(note). 
1674. 1676. 
1679a.  1680. 
1681.  1684, 
1687.  2002, 
2004,2007, 
2009-2011, 
2013,  2015, 
2015(note) 
13il(note). 
1397. 
1397(note) 
106 
IXl(noU), 
1353, 
1353(note), 
2205 
2601(note), 
2603, 
2603(note), 
2614,  2615, 
2615(note) 
1353(note), 
2623 
334 
10927(note') 

782, 
IXl(note). 
1303. 
1303(Ttote). 
1354,  1401, 
IMl(noU), 
1422, 1425, 
1429,  1471, 
1472.  2505, 
2505(noU), 
2507.2521. 
2706(note) 


DaU 


1989 
June  X 

Aug.  4 


Nov.  21 


Dec.  11 


Dec.  15 


1990 
May  4 


July  6 
Aug.  15 

Aug.  18 
Nov.  3 


Nov.  5 


Nov.  16 


Nov.  28 


Nov.  29 


CONGRESSIONAL  RECORI>— HOUSE 

Schedule  of  Laws  Repealed — Continued 

statutes  at  Large 


30193 


Chapter  or  Public 
Law 


101-45  . 
101-71  . 

101-164 

101-213 
101-2X 

101-281 

101-322 
101-370 

101-360 
101-500 

101-508 


101-516 

101-599 
101-604 


101-610 
101-611 


101-615 


101-641 


101-647  1704 


Section 


Xl(proviso  in  par.  under  heading  "Payments  to  Air  Car- 
riers"). 

331.  334(c).  335.  340 _ 

1,  2.  4 

2.3 

1.2 

4105(a)  

2-14. 15(b).  (d).  (g)(1)  


9102-9105.  9107-9112(b),  9113-9115.  9118.  9121-9123.  9124  "Sec. 
613(c)",  9125,  9127,  912^9131,  9X2-9205,  9X7-9209,  9X1- 
9309. 10501. 


lOKlst  sentence  last  proviso.  2d-last  sentences  in  par.  under 
heading  "Facilities  and  Equipment"),  324,  327(a),  330(a). 


101(a).  (b).  102-111,  X3(a)-(c) 


601(a) 

117  .... 


3-X,  22-24,  27,  28 


2-7,  9 


Statutes  at  Large 


Vol- 
ume 


103 
103 

103 

103 
103 
104 


104 
104 

104 
104 


104 


104 

104 
104 


104 
104 


104 


104 


Page 


109 

181  

1097, 1098, 1099  

1843  

2060,2061  

164  

295 

451  

512 

1213. 1218. 1219. 1221 


1388-354,  1386-355, 
1388-X3, 1388-365, 
1388-370, 1388-371, 
1388-372,  1388-375, 
1388-399. 


21X,  2182,  2184 

XX  

3067,  3068,  3082 


3185 
3202 


3245,  3271.  3276 


4654.4658 


104    48« 


U.S.Code 


Title 


Section 


49 
App. 

49 
App. 

49 
App. 


45 

49 

App. 

49 
App. 


49 
App. 

45 

49 

App. 

23 

49 

App. 


45 


49 
App. 


49 
App. 


49 
App. 

49 
App. 


45 

49 

App. 

45 

49 
App. 


15 

45 

49 

App. 

45 


1389<noU) 

2201(note). 

2212. 

2212(note) 

1374. 

1374(noU), 

1607a(note), 

1619, 

2205(note) 

1321 

165I(note). 

1654. 

1654(note) 

1421. 1475. 

2210 


1475. 

1475(note). 

2210 

601.649 

1X7.  1475 

401(note) 

1814. 

2501(noU), 

2X1. 

2Ml(note). 

2802-2812 

444.447 


1307,  1344. 
1348(note). 
1353. 1X7. 
1371. 1389. 
1433. 1513. 
2151, 
2151(note). 
2152-5158. 
2X1-2206. 

2226ar- 
2226d.2227 
134S(noU). 

1354a. 

2205(note). 

2311 

1672.2002 

1356. 1357. 

lX7(notet). 

13581^- 

1358d 

1358d(note), 

1380. 

1380(note). 

1432. 1515. 

1652b. 

1652b(note) 

546 

2601,  2602. 

2604.  X14. 

X23 

4X.4X 

1X2. 1804. 

1905. 

1805(note), 

1806-1813. 

1813(note). 

1815-1819. 

2509 

1968 

1988(noU) 

562 

1657-1.  1903. 

1905,1907 

446 


UMl 


30194 


CONGRESSIONAL  RECORD— HOUSE 

Revised  Statutes 


November  5,  1991 


November  5,  1991 


CONGRESSIONAL  RECORD— HOUSE 


30195 


Revised  Statutes  Section 


5256 

5257 : 

5255 

5259 

5250 „ " 

5261 

5252 i".!!"!!!!!"!"!!!!!!!!!!!;!!!!™;™;!!!;!!;;;!!!;;;; 

Reorganization  Plana 


United  States  Code 


Title 


45 

45 
45 
45 
45 
45 
45 


Section 


81 
62 
84 
65 
66 
67 
66 


Year 


1950 
1961 
1965 
1966 


Plan 

No. 


13 
3 
3 
2 


Section 


1(a)(1).  (2)  . 


Statutes  at  Large 


Vol- 
ume 


64 
75 
79 
62 


Pane 


1266 
637 
1320 
1369 


The  SPEAKER  pro  tempore  (Mr. 
Espy].  Pursuant  to  the  nile,  the  gen- 
tleman from  Texas  [Mr.  Brooks]  will 
be  recogrnlzed  for  20  minutes,  and  the 
gentleman  from  California  [Mr.  MOOR- 
HBAD]  win  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  H.R.  1537  is  a  bill  pre- 
pared by  the  Office  of  the  Law  Revision 
Counsel  that  codifies  into  positive  law 
the  balance  of  title  49,  dealing  with 
transportation.  The  purpose  of  the  bill 
is  to  restate  in  comprehensive  form, 
without  substantive  change,  certain 
general  and  permanent  laws  related  to 
transportation.  This  bill  is  a  part  of 
the  program  of  that  office,  as  required 
by  2  U.S.C.  285B,  to  prepare  and  submit 
to  this  committee  bills  to  enact  var- 
ious titles  of  the  code  into  positive  law. 

As  the  result  of  comments  received 
from  various  departments  and  agencies 
concerned  with  transportation,  several 
congressional  committees,  and  inter- 
ested private  parties,  the  office  of  law 
revision  counsel  has  prepared  an 
amendment  in  the  nature  of  a  sub- 
stitute to  reflect  changes  resulting 
from  the  comments.  The  law  revision 
counsel  is  satisfied  that  the  substitute 
is  an  accurate  restatement  of  existing 
law  without  substantive  change.  I  urge 
approval  of  this  bill. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
srield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
1537,  a  bill  to  codify  without  sub- 
stantive change  certain  statutes  relat- 
ing to  railroads,  motor  vehicles,  avia- 
tion, pipelines,  and  other  transpor- 
tation matters.  In  this  process,  simple 
language  has  been  substituted  for  awk- 
ward and  obsolete  terminology,  and  su- 
perseded, executed,  and  obsolete  laws 
have  been  eliminated. 

H.R.  1537  is  part  of  a  continuing  pro- 
gram by  the  Office  of  the  Law  Revision 
Counsel  which  is  designed  to  enhance 
the  availability  and  utility  of  our  stat- 


utory law.  Without  this  process,  it 
would  be  considerably  more  difficult  to 
interpret,  apply,  enforce  and  amend 
our  laws.  To  date,  the  law  revision 
counsel  has  completed  the  codification 
of  approximately  half  of  the  titles  in 
the  United  States  Code.  Enactment  of 
H.R.  1537  will  complete  the  codification 
of  title  49,  Transportation. 

In  draft  form,  this  bill  was  circulated 
for  comment  to  the  Department  of 
Transportation  and  Its  affected  comi>o- 
nents,  such  as  the  Federal  Aviation  Ad- 
ministration, as  well  as  to  congres- 
sional committees  with  Jurisdiction 
over  the  subject  matter  and  to  inter- 
ested private  parties.  When  there  were 
conflicts,  the  law  revision  counsel 
worked  until  agreement  was  reached 
which  avoided  substantive  change.  Re- 
maining stylistic  differences  not  af- 
fecting substance  were  resolved  in 
favor  of  existing  codification  conven- 
tions. 

The  administration  has  stated  that  it 
supports  enactment  of  this  bill. 

Mr.  Speaker,  the  Office  of  the  Law 
Revision  Counsel  was  established  in 
1975  as  a  separate  office  of  the  House  of 
Representatives  after  being  part  of  the 
Committee  on  the  Judiciary  for  a  num- 
ber of  years  previously.  It  generally 
performs  its  important  work  behind 
the  scenes,  emerging  into  general  no- 
tice only  when  all  or  part  of  another 
title  of  the  code  is  ready  for  enactment 
into  positive  law.  From  my  own  obser- 
vation, it  has  carried  out  its  functions 
of  law  revision  and  codification  in  an 
altogether  exemplary  manner.  The 
painstaking  attention  to  detail  and  the 
consequent  Integrity  of  its  work  prod- 
uct are  highly  commendable.  I  would 
suggest  that  the  Congress  and  the  peo- 
ple of  this  country  owe  a  good  deal  to 
the  quiet  work  so  diligently  performed 
by  Edward  F.  Willett.  Jr..  the  law  revi- 
sion counsel,  by  Lawrence  A.  Monaco, 
his  deputy,  and  by  the  others  on  their 
staff. 

Mr.  Speaker.  I  urge  the  swift  enact- 
ment of  H.R.  1537. 


D  1400 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  BROOKS.  Mr.  Speaker.  I  have  no 
requests  for  time,  and  I  jrleld  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
ESPY).  The  question  is  on  the  motion 
offered  by  the  gentlenrum  trom  Texas 
[Mr.  Brooks]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  1537,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FARM  CREDIT  BANKS  AND  ASSO- 
CIATIONS SAFETY  AND  SOUND- 
NESS ACT  OF  1991 

Mr.  DB  liA  OARZA.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  3296)  to  enhance  the  financial 
safety  and  soundness  of  the  banks  and 
associations  of  the  Farm  Credit  Sys- 
tem, as  amended. 

The  Clerk  read  as  follows: 
H.R.  3388 

Be  it  enacted  by  ttte  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SBcnoN  t.  aaottr  title;  tablb  or  costents. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Farm  Credit  Banks  and  Associations  Safe- 
ty and  Soundness  Act  of  1991 ". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Table  of  Contents 
Sec.  1.  Short  tiUe;  table  of  contents. 
Sec.  2.  References  to  the  Farm  Oedit  Act  of 

1971. 

TITLE  I— FARM  CREDIT  SYSTEM 

INSURANCE  CORPORATION 

Sec.  101.  Statutory     successor     to     Assistance 

Board  agreements. 

TITLE  II— REMOVAL  OF  HINDRANCE  TO 

MERGERS 

Sec.  201.  Sectional  representation  on  boards  of 

directors. 


TITLE    III— CLARIFICATION    OF    OBLIGA- 
TION OF  FARM  CREDIT  BANKS  FOR  RE- 
PAYMENT OF  DEBT  ISSUED   BY   FARM 
CREDIT  SYSTEM  ASSISTANCE  CORPORA- 
TION 
Sec.  301.  Capital  preservation. 
Sec.  302.  Preferred  stock. 
Sec.  303.  Sytstemimde  repayment  obligation. 
Sec.  304.  Repayment  of  Treasury-paid  interest. 
Sec.  305.  Transfer  of  obligations  from  associa- 
tions to  banks,  and  other  matters. 
Sec.  306.  Defaults. 

Sec.  307.  Authority  of  Financial  Assistance  Cor- 
poration. 
TITLE  IV— FEDERAL  INTERMEDIATE 
CREDIT  BANKS 
Sec.  401.  Authority   regarding   remaining    Fed- 
eral intermediate  credit  banks. 
SEC.  X.  REFERENCES  TO  THE  FARM  CEEIHT  ACT 
or  1971. 
Whenever  in  this  Act  an  amendment  or  repeal 
is  expressed  in  terms  of  an  amendment  to,  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a  sec- 
tion or  other  provision  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2001  et  seq.),  except  to  the  extent 
otherwise  provided. 

rnZM  l-TARM  CBEDFT  SYSTSM 
INSURANCE  CORPORATION 

SEa  Ul.  STATfJTOKT   BtXXXaSOR    TO   ASSIST- 
ANCB  BOARD  AOREEHENTS. 

(a)  In  GENERAL.—Section  5.56(2)  (12  U.S.C. 
2277a-7(2))  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Corporation  shall 
succeed  to  the  rights  of  the  Farm  Credit  System 
Assistance  Board  urider  agreements  bettoeen  the 
Farm  Oedit  System  Assistance  Board  and  Sys- 
tem institutions  that  certify  such  institutions  as 
eligible  to  issue  preferred  stock  pursuxint  to  title 
VI  on  the  termination  of  the  Assistance  Board 
on  the  date  provided  in  section  6.12.". 

(b)  Conforming  amendments.— Section 
5.35(4)  (12  U.S.C.  2271(4))  is  amended^ 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (A): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  after  December  31,  1992,  mean  any  sig- 
nificant noncompliance  by  a  System  institution 
(as  determined  by  the  Farm  Credit  Administra- 
tion, in  consultation  with  the  Farm  Credit  Sys- 
tem Insurance  Corporation)  toith  any  term  or 
condition  imposed  on  the  institution  by  the 
Farm  Credit  System  Assistance  Board  under  sec- 
tion 6.6  or  by  the  Farm  Oedit  System  Insurance 
Corporation  under  section  5.61.". 

TTTLR  n-REHOVAL  OF  HINDRANCE  TO 
MORGRRS 

SEC.  tot.  SECTIONAL      EETRESENTATION      ON 
BOARDS  OP  DlEECTOBa. 

Section  4.15  (12  U.S.C.  2203)  U  amended— 

(1)  by  amending  the  section  heading  to  read 
as  follows: 

"Nomination  and  Election  of  Bank  and  As- 
sociation Directors.-": 

(2)  by  inserting,  before  the  text  thereof,  the 
following: 

"(a)  Nomination  of  Directors.—":  arul 

(3)  by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(b)  Sectional  Representation  on  Bank 
and  association  Boards.— 

"(1)  In  general. — To  ensure  representation  of 
geographical  sections  within  the  territory  served 
by  a  bank  or  association  of  the  Farm  Oedit  Sys- 
tem, each  such  bank  (other  than  the  National 
Bank  for  Cooperatives)  or  association  may  in- 
clude in  its  bylaws  governing  the  election  of  its 
board  of  directors  provisions  for  the  election  of 
some  or  all  of  its  members  of  the  board  to  be 
elected  by  the  stockholders: 


"(A)  at  large: 

"(B)  from  designated  geographical  sections  of 
the  territory  served  by  the  bank  or  association: 
or 

"(C)  as  provided  in  both  subparagraphs  (A) 
and  (B). 

"(2)  PROPORTIONALITY.— If  members  of  the 
board  of  directors  are  elected  by  stockholders 
from  designated  geographical  sections,  the  mem- 
bership on  the  board  elected  from  each  section 
should  reflect  proportionately — 

"(A)  in  the  case  of  an  association,  the  same 
number  of  stockholders:  or 

"(B)  in  the  case  of  a  bank,  the  same  number 
of  stockholder-borrowers  of  associations  that  ac- 
cept, make,  or  otherwise  provide  loans  in  ttie 
designated  sections  of  the  bank's  territory  and 
that  hold  voting  stock  in  the  t>ank. 

"(3)  Examination  of  sections.— The  bound- 
aries of  the  designated  geographical  sections 
shall  be  examined  by  the  bank  or  association,  as 
appropriate,  at  least  once  every  three  years  and 
shall  be  readjusted,  as  necessary,  to  ensure  such 
proportional  representation  of  membership  on 
the  board.". 

TITLE  m-CLARmCATION  OF  OBUOA- 
nON  OF  FARM  CREDIT  BANKS  FOR  RE- 
PAYMENT OF  DEBT  ISSUED  BY  FARM 
CREDFT  SYSTEM  ASSISTANCE  CORPORA- 
TION. 
SEC.  tOl.  CAPITAL  fRESERVATION. 

Section  6.9(e)(3)  (12  U.S.C.  2276ar^e)(3)),  is 
amended— 

(1)  by  adding  at  the  end  of  subparagraph  (C) 
the  following:  "Any  t>ank  leaxHng  the  Farm 
Oedit  System  pursuant  to  Section  7.10  of  this 
Act  shall  be  required,  under  regulations  of  the 
Farm  Oedit  Administration,  to  pay  to  the  Fi- 
nancial Assistance  Corporation  the  estimated 
present  value  of  such  future  payment  had  the 
bank  remained  in  the  System.  With  respect  to 
any  bank  undergoing  liquidation  under  this 
Act,  a  liability  to  the  Firuxncial  Assistance  Cor- 
poration in  said  amount  (calculated  as  if  the 
bank  had  left  the  System  on  the  date  it  was 
placed  in  liquidation)  shall  be  recognized  as  a 
claim  in  favor  of  the  Financial  Assistance  Cor- 
poration against  the  estate  of  such  bank.  The 
obligations  of  other  banks  shall  not  be  reduced 
in  anticipaHon  of  any  such  recoveries  from 
banks  leaxnng  the  System  or  in  liquidation,  but 
the  Financial  Assistance  Corporation  shall  re- 
fund such  recoveries,  when  received,  to  the 
other  banks  in  proportion  to  the  other  banks' 
payments  receivied  by  the  Financial  Assistance 
Corporation  under  this  subparagraph  and  sub- 
paragraph (D)  prior  to  the  recovery,  or,  if  such 
recoveries  exceed  the  payments  theretofore  re- 
ceived from  the  other  banks,  shall  apply  the  ex- 
cess, and  all  earnings  thereon,  to  reduce  the 
other  banks'  subsequent  payment  obligations 
proportionately. ": 

(2)  by  redesignating  subparagraph  (D)  as  sub- 
paragraph (E): 

(3)  by  adding  a  new  subparagraph  (D)  as  fol- 
lows: 

"(D)(i)  In  order  to  provide  for  the  orderly 
funding  and  discharge  over  time  of  the  obliga- 
tion of  each  System  bank  to  the  Firuincial  As- 
sistance Corporation  under  subparagraph  (C), 
each  System  bank  shall  enter  into  or  continue  in 
effect  an  agreement  with  the  Financial  Assist- 
ance Corporation  under  which  the  bank  will 
make  annual  annuity-type  payments  to  the  Fi- 
nancial Assistance  Corporation,  beginning  no 
later  than  December  1991  (except  for  any  t>ank 
that  did  not  meet  its  interim  capital  requirement 
on  December  31,  1990,  in  which  case  such  bank 
shall  begin  making  such  payments  no  later  than 
December  31,  1993)  in  amounts  designed  to  accu- 
mulate, in  total,  including  earnings  thereon,  to 
90%  of  the  bank's  ultimau  obligation,  and  the 
FinaruHal  Assistance  Corporation  will  partially 
discharge  the  bank  from  its  (^ligation  under 


subparagraph  (C)  to  the  extent  of  each  such 
payment  and  the  earnings  thereon  as  earned. 

"(ii)  Such  agreement  shall  not  require  pay- 
ments to  be  made  to  the  extent  that  making  a 
particular  payment  or  part  thereof  tDould  cause 
the  bank  to  fail  to  satisfy  applicable  regulatory 
permanent  capital  requirements,  but  shall  pro- 
vide for  recalculation  of  subsequent  payments 
accordingly. 

"(Hi)  The  funds  received  by  the  Firuincial  As- 
sistance Corporation  pursuant  to  such  agree- 
mznts  shall  be  invested  in  eligible  investments  as 
defined  in  Section  625(a)(1)  of  this  Act,  and 
such  funds  arul  the  earnings  thereon  shall  be 
available  only  for  the  payment  of  the  princip<U 
of  the  bonds  issued  by  the  Financial  Assistance 
Corporation  under  this  subsection.":  and 

(4)  by  adding  before  the  period  at  the  end  of 
subparagraph  (E),  as  redesignated  by  para- 
graph (2)  of  this  section,  the  following:  ",  nor 
shall  the  obligation  to  make  future  annuity  pay- 
ments to  the  Financial  Assistance  Corporation 
under  subparagraph  (D)  be  considered  a  liabil- 
ity of  any  System  t>ank". 
SEC.  Mt.  PRETEKMSD  STOCK. 

Section  6.26(d)(1)(B)  (12  U.S.C.  2278b- 
6(d)(1)(B)),  is  amended  by  adding  at  the  end 
thereof  the  following:  "Each  year  beginning  in 
1992,  as  soon  as  practicable  following  the  end  of 
the  prior  year,  each  such  institution  (except  in- 
stitutions in  receivership)  shall  appropriate  from 
its  earnings  in  the  prior  year  to  an  appropriated 
unallocated  surplus  account  with  respect  to  pre- 
ferred stock,  the  sum  of— 

"(i)  the  greater  of— 

"(I)  such  amount  as  the  institution  may  be  re- 
quired to  appropriate  under  any  assistance 
agreement  it  has  with  the  Farm  Oedit  System 
Assistance  Board  or  the  Farm  Oedit  System  In- 
surance Corporation:  or 

"(II)  the  amount  that,  if  appropriated  to  such 
account  in  equal  amounts  in  each  year  there- 
after until  the  maturity  of  the  obligation  re- 
ferred to  in  subparagraph  (A),  would  cause  the 
amount  in  such  account  to  equal  the  par  value 
of  the  preferred  stock  issued  by  such  institution 
with  respect  to  such  obligation:  plus 

"(ii)  any  amount  that  had  been  appropriated 
to  said  account  in  a  previous  year  but  had 
thereafter  been  offset  by  losses: 
"Provided,  However,  that  an  annual  appropria- 
tion shall  not  be  made  to  the  extent  that  it 
would  exceed  the  institution's  net  income  (as  de- 
termined pursuant  to  generally  accepted 
accountion  principles)  in  that  year  or  to  the  ex- 
tent that  it  would  cause  the  institution's  pre- 
ferred stock  to  be  impaired.  The  amount  in  such 
appropriated  unallocated  surplus  account  shall 
be  unavailable  to  pay  dividends  or  other  alloca- 
tions or  distributions  to  shareholders  or  holders 
of  participation  certificates,  and  said  account 
shall  be  senior  to  all  other  unallocated  surplus 
accounts  but  junior  to  all  preferred  and  common 
stock  for  purposes  of  the  application  of  operat- 
ing losses.  Such  appropriations  of  surplus  by  an 
institution  shall  not  affect  the  treatment  of  its 
preferred  stock  (and  of  the  appropriated 
unallocated  surplus)  as  equity  for  purposes  of 
regulatory  permanent  capital  requirements." 
SBC.  StU.  SrSTKMWWE  BEPAniENT  OBUOATIOlf. 

Section  6.26(d)(1)(C)  (12  U.S.C.  2278b- 
6(d)(1)(C)).  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  annual  increase  in 
the  present  value  of  the  estimated  obligation  of 
each  bank  to  the  Financial  Assistance  Corpora- 
tion hereunder  shall  be  recorded  each  year  as 
an  expense  item,  in  accordance  with  generally 
accepted  accounting  principles,  on  the  books  of 
the  bank.  A  bank  may  (arid,  to  the  extent  nec- 
essary to  satisfy  its  obligations,  shall)  pass  on 
(either  directly,  or  indirectly  through  loan  pric- 
ing or  otherwise)  all  or  part  of  such  payment  re- 
quirement to  its  affiliated  direct  lender  associa- 
tions based  on  proportionate  average  accruirig 
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retail  loan  volumes  for  the  preceding  15  years, 
tmt  the  bank  shall  remain  primarily  liable  for 
such  amount.  Any  bank  leaving  the  Farm  Credit 
System  pursuant  to  Section  7.10  of  this  Act  shall 
be  required,  under  regulations  of  the  Farm 
Credit  Administration,  to  pay  to  the  Financial 
Assistance  Corporation  the  estimated  present 
value  of  such  future  payment  had  the  bank  re- 
mained in  the  System,  and  a  liability  to  the  Fi- 
nancial Assistance  Corporation  in  said  amount 
(calculated  as  if  the  bank  had  left  the  System  on 
ttie  date  it  tnas  placed  in  liquidation)  shall  be 
recognized  as  a  claim  in  favor  of  the  Financial 
Assistance  Corporation  against  the  estate  of  any 
bank  undergoing  lujuidation.  The  obligations  of 
other  banks  shall  not  be  reduced  in  anticipation 
of  any  sxich  recoveries  from  banks  leaving  the 
System  or  in  lUjuidation,  but  the  Financial  As- 
sistance Corporation  stiall  apply  such  recover- 
ies, and  all  earnings  thereon,  to  reduce  the 
other  banks'  payment  obligations,  or,  to  the  ex- 
tent such  recoveries  are  received  after  the  other 
banks  have  made  their  payments,  shall  refund 
such  recoveries,  vhen  received,  to  the  other 
banks  in  proportion  to  the  other  banks'  pay- 
ments. Any  association  leaving  the  Farm  Credit 
System  pursuant  to  Section  7.10  of  this  Act  shall 
be  required,  under  regulations  of  the  Farm 
Credit  Administration,  to  pay  to  its  supervising 
bank  a  share,  based  on  the  association's  retail 
loan  volume  relative  to  the  retail  loan  volume  of 
the  bank  and  its  affiliated  associations  had  the 
association  remained  in  the  System,  of  the 
present  value  of  such  future  payment,  and  a  li- 
ability to  the  bank  in  said  amount  (calculated 
as  if  the  association  had  left  the  System  on  the 
date  it  u>as  placed  in  liquidation)  shall  be  recog- 
nized as  a  claim  in  favor  of  the  bank  against  the 
estate  of  any  association  undergoing  liquida- 
tion." 
ama  jm  bepayuent  of  tkeasvkt-paid  mrsR- 

EST 

(a)  Conforming  AMENDUENT.—Section 
6.26(c)(5)  (12  U.S.C.  2278b-6(c)(5)).  is  amended  to 
read  as  follows: 

"(5)  Repayment  of  treasury-paid  inter- 
est.— 

"(A)  IN  OENERAL.—On  the  maturity  date  of 
the  last-maturing  debt  obligation  issued  under 
subsection  (a)  of  this  section,  the  Financial  As- 
sistance Corporation  shall  repay  to  the  Sec- 
retary of  the  Treasury  the  total  amount  of  any 
annxial  interest  charges  on  such  debt  obligations 
that  Farm  Credit  System  institutioru  (other 
than  the  Financial  Assistance  Corporation) 
have  not  previously  paid,  and  the  Financial  As- 
sistance Corporation  shall  not  be  required  to 
pay  any  additional  interest  charges  on  such 
payments. 

"(B)  ASSESSMENT.— In  order  to  provide  for  the 
orderly  funding  by  the  banks  of  the  System  of 
the  repayment  by  the  Financial  Assistance  Cor- 
poration to  the  Secretary  of  the  Treasury,  the 
Financial  Assistance  Corporation  shall  assess 
each  System  bank  on  or  about  July  1  of  each 
year  beginning  in  1992,  and  each  System  bank 
shall  promptly  pay  to  the  Financial  Assistance 
Corporation,  an  annual  amount  equal  to  .0004 
times  the  banks  and  its  affiliated  associations' 
average  accruing  retail  loan  volume  for  the  pre- 
ceding year,  subject  to — 

"(i)  upward  or  downward  adfustment,  as  ap- 
propriate, by  the  Financial  Assistarux  Corpora- 
tion during  each  of  the  Uist  five  years  prior  to 
the  date  the  Financial  Assistance  Corporation  is 
obligated  to  make  such  repayment,  in  order  to 
ensure  that  the  Financial  Assistance  Corpora- 
tion will  have  the  amount  of  funds  needed  to 
make  the  repayment  on  the  due  date:  and 

"(U)  reduction  or  termiruition  in  any  year 
uhen  the  funds  paid  to  the  Financial  Assistance 
Corporation,  including  any  anticipated  future 
earnings  thereon,  are  sufficient  to  make  such  re- 
payment on  the  due  date. 


"(C)  Investment  of  funds— The  Firuxndal 
Assistance  Corporation  shall  invest  furxds  de- 
rived from  such  investment  in  eligible  invest- 
ments as  defined  in  section  6.25(a)(1)  of  this  Act, 
and  such  funds  arul  the  earnings  thereon  shall 
be  available  only  for  the  repayment  to  the  Sec- 
retary of  the  Treasury  provided  for  in  subpara- 
graph (A). 

"(D)  Pass  through.— a  bank  may  (and,  to 
the  extent  necessary  to  satisfy  its  obligations, 
shall)  pass  on  (either  directly,  or  indirectly 
through  loan  pricing  or  otherwise)  all  or  part  of 
such  assessments  to  its  affiliated  direct  lender 
associations  based  on  proportionate  average  ac- 
cruing retail  loan  volumes  for  the  preceding 
year,  but  the  bank  shall  remain  primarily  li(U)le 
for  such  amounts. 

"(E)  Liability.- 

"(i)  Banks  terminating  system  status  or  in 
UQUIDATION.—Any  bank  terminating  System 
status  pursuant  to  Section  7.10  shall  be  re- 
quired, under  regulations  of  the  Farm  Credit 
Administration,  to  pay  to  the  Firuxndal  Assist- 
ance Corporation  the  estimated  present  value  of 
all  future  such  assessments  against  the  bank 
had  the  bank  remained  in  the  System,  and  a  li- 
ability to  the  Firuincial  Assistance  Corporation 
in  such  amount  (calculated  as  if  the  bank  had 
left  the  System  on  the  date  it  was  placed  in  liq- 
uidation) shall  be  recognized  as  a  claim  in  favor 
of  the  Financial  Assistance  Corporation  against 
the  estate  of  any  bank  undergoing  liquidation. 

"(ii)  NO  ANTICIPATORY  REDUCTIONS  IN  OTHER 

OBUGATIONS.—The  Obligations  of  other  banks 
shall  not  be  reduced  in  anticipating  of  any  such 
recoveries  from  banks  leaving  the  System  or  in 
liquidation. 

"(Hi)  Refund  of  recoveries.— The  FlnaiKial 
Assistance  Corporation  shall  refund  recoveries 
under  this  subjxiragraph,  when  received,  to  the 
other  banks  in  proportion  to  the  other  banks' 
payments  received  by  the  Financial  Assistance 
Corporation  under  this  subparagraph  prior  to 
the  recovery,  or,  if  such  recoveries  exceed  the 
payments  theretofore  received  from  the  other 
banks,  shall  apply  the  excess,  and  all  earnings 
thereon,  to  reduce  the  other  banks'  subsequent 
payment  obligations  proportionately. 

"(F)  Associations  terminating  system  sta- 
tus OR  IN  UQUIDATION.—Any  association  termi- 
nating System  status  pursuant  to  Section  7.10  of 
this  Act  shall  be  required,  under  regulations  of 
the  Farm  Credit  Administration,  to  pay  to  its 
supervising  bank  a  share,  based  on  the  associa- 
tion's retail  loan  volxane  relative  to  the  retail 
loan  volume  of  the  bank  and  its  affiliated  asso- 
ciations had  the  association  remained  in  the 
System,  of  the  estimated  present  value  of  all  fu- 
ture such  assessments  against  the  bank,  and  a 
liability  to  the  bank  in  said  amount  (calculated 
as  if  the  association  had  left  the  System  on  the 
date  it  was  placed  in  liquidation)  shall  be  recog- 
nized as  a  claim  in  favor  of  the  bank  against  the 
estate  of  any  association  undergoing  liquida- 
tion. 

"(G)  Capital  requirements.— 

"(i)  In  general.— Until  the  dale  that  is  five 
years  prior  to  the  date  on  which  the  Financial 
Assistance  Corporation  is  required  to  repay  the 
Secretary  of  the  Treasury  pursuant  to  subpara- 
graph (A),  all  assessments  paid  by  banks  to  the 
Financial  Assistance  Corporation  pursuant  to 
subparagraph  (B).  and  any  part  of  the  obliga- 
tion to  pay  future  assessments  to  the  Financial 
Assistance  Corjmration  under  subparagraph  (B) 
that  is  recognized  as  an  expense  on  the  books  of 
any  System  bank  or  association,  shall  nonethe- 
less be  included  in  the  capital  of  the  bank  or  as- 
sociation for  purposes  of  determining  its  compli- 
ance with  regulatory  capital  requirements. 

"(ii)  During  the  final  five  years  prior  to 
REPAYMENT.— During  the  period  beginning  on 
the  date  that  is— 

"(I)  five  years  prior  to  the  date  on  which  the 
Financial  Assistance  Corporation  is  required  to 


repay  the  Secretary  of  the  Treasury  pursuant  to 
subparagraph  (A),  ninety  percent: 

"(II)  four  years  prior  to  the  date  on  which  the 
Financial  Assistance  Corporation  is  required  to 
repay  the  Secretary  of  the  Treasury  pursuant  to 
subparagraph  (A),  seventy  percent: 

"(III)  three  years  prior  to  the  date  on  which 
the  Financial  Assistance  Corporation  is  required 
to  repay  the  Secretary  of  the  Treasury  pursuant 
to  subparagraph  (A),  fifty  percent; 

"(IV)  two  years  prior  to  the  date  on  which  t?ie 
Financial  Assistarux  Corporation  is  required  to 
repay  the  Secretary  of  the  Treasury  pursuant  to 
subparagraph  (A),  thirty  percent;  and 

"(V)  one  year  prior  to  the  date  on  which  the 
Firuincial  Assistance  Corporation  is  required  to 
repay  the  Secretary  of  the  Treasury  pursuant  to 
subparagraph  (A),  ten  percent; 
of  all  assessments  paid  by  banks  to  the  Finan- 
cial Assistance  Corporation  pursuant  to  sub- 
paragraph (B).  arid  of  any  part  of  the  obligation 
to  pay  future  assessments  to  the  Financial  As- 
sistance Corporation  uruier  subparagraph  (B) 
that  is  recognized  as  an  expense  on  the  books  of 
any  System  bank  or  association,  shall  nonethe- 
less be  included  in  the  capital  of  the  bank  or  as- 
sociation for  purposes  of  determining  its  compli- 
ance with  regulatory  capital  requirements.". 

(b)  CONFORMING  AMENDMENT.— Section  6JS  of 
the  Farm  Credit  Act  of  1971  (12  U.S.C.  227ab-t) 
is  amended  by  striking  subsection  (b)  and  redes- 
ignating subsection  (c)  as  subsection  (b). 
aEa  906.  TRASSPEE  OP  OBUQATlONa  PMOtt  AS- 
aOOATtONS  TOBANMS,ASD  OTBEE 


Section  6J6  (12  V.S.C.  2278bS).  U  amendedr- 

(1)  in  subsection  (c) — 

(A)  by  striking  "INSTITUTIONS"  in  the  heading 
of  paragraph  (2)(B)  arul  inserting  "banks"; 

(B)  by  striking  the  word  "institutions"  each 
time  it  appears  in  paragraphs  (2)(B).  (3)  and  (4) 
and  inserting  in  lieu  thereof  the  word  "banks"; 

(C)  by  amending  paragraph  (2)(C)  to  read  as 
follows: 

"(C)  ALLOCATION.— Durirm  each  year  of  the 
second  5-year  period,  each  System  bank  shall 
pay  to  the  Financial  Assistance  Corporation  a 
proportion,  as  calculated  by  the  Financial  As- 
sistance Corporation,  of  the  interest  due  from 
System  banks  under  this  paragraph  equal  to — 

"(i)  the  amount  of  the  average  accruing  retail 
loan  volume  of  the  bank  and  its  affiliated  asso- 
ciatioru  for  the  preceding  year;  divided  by 

"(ii)  the  total  average  accruing  retail  loan 
volume  of  all  such  banks  and  their  affiliated  as- 
sociations for  the  preceding  year. ' ';  and 

(D)  by  striking  paragraph  (2)(D); 

(2)  in  subsection  (d) — 

(A)  in  paragraph  (1)(C)— 

(i)  by  striking  the  word  "institution"  the  first 
time  it  appears  and  inserting  in  lieu  thereof  the 
word  "bank": 

(ii)  by  striking  "under  section  6.7(a)"  and  in- 
serting in  lieu  thereof  "or  the  Financial  Assist- 
ance Corporation  under  sections  6.7(a)  arui  6.24, 
respectively."; 

(Hi)  by  adding  after  "proportion"  the  folloto- 
ing  ".  as  calculated  by  the  Financial  Assistance 
Corporation."; 

(iv)  by  amending  clauses  (i)  and  (ii)  to  read  as 
follows: 

"(i)  the  average  accruing  retail  loan  volume  of 
the  bank  arui  its  affiliated  associations  for  the 
preceding  15  years;  divided  by 

"(ii)  the  average  accruing  retail  loan  volume 
of  all  such  banks  and  their  affiliated  associa- 
tions for  the  same  period. ' '; 

(B)  by  striking  paragraph  (1)(D);  and 

(C)  by  redesignating  paragraph  (1)(E)  as 
paragraph  (1)(D);  and 

(3)  by  adding  at  the  end  thereof  the  foUoving 
new  subsections: 

"(e)  ADMINISTRATION.— 

"(1)  Definition  of  retail  loan  volume.— As 
used  in  this  section,  the  term  'retail  loan  vol- 


ume' means  all  loans  (as  defined  in  accordance 
with  generally  accepted  accounting  principles) 
by  a  System  bank  or  association,  excluding 
loaru  by  stich  a  bank  or  association  to  another 
System  institution. 

"(2)  Calculation  of  average  annual  loan 
volumes.— For  purposes  of  this  section  and  sec- 
tion 6.9.  average  annual  loan  volumes  shall  be 
calculated  using  month-end  balances. 

"(3)  Exclusion  of  banks  undergoing  uq- 
UIDation. — For  purposes  of  this  section  arui  sec- 
tion 6.9.  the  term  'bank'  shall  not  include  a 
bank  that  had  entered  liquidation  prior  to  the 
eruictment  of  this  subsection.". 
SEC.  MS.  DEPAULTS. 

Section  6.26(d)  (12  U.S.C.  227ab-S(d)).  is 
amended— 

(1)  by  ameruting  the  heading  of  paragraph 
(3)(A)  to  read  as  follows:  "Certain  principal 

AND  INTEREST  OBUGATIONS.—  "; 

(2)  in  paragraph  (3)(A)(i)— 

(A)  by  striking  "subsection  (a),"  and  inserting 
the  following:  "subsection  (a)  of  this  section,  on 
the  payment  of  principal  or  interest  due  uruier 
subparagraphs  (B)  and  (C)  of  section  6.9(e)(3), 
on  the  payment  of  principal  due  under  para- 
graph (1)(C)  of  this  section,  or  on  the  payment 
of  an  assessment  due  under  subsection  (c)(5)(B) 
of  this  section,"; 

(B)  by  striking  "of  the  interest"  in  the  two 
places  it  appears;  and 

(C)  by  striking  "institution"  wherever  it  ap- 
pears, and  inserting  in  lieu  thereof  "bank"; 

(3)  in  paragraph  (3)(A)(ii)— 

(A)  by  striking  "of  interest"; 

(B)  by  striking  "institution"  and  inserting  in 
lieu  thereof  "bank";  and 

(C)  by  striking  "such  uncollected  interest", 
arui  inserting  in  lieu  thereof  "any  uncollected 
amount"; 

(4)  in  paragraph  (3)(A)(iii).  by  striking 
"added"  arui  all  that  follows  through  the  period 
at  the  end  and  inserting  "allocated  to  other  Sys- 
tem banks  in  accordance  with  the  allocation 
mechanism  applicable  uruier  this  Act  to  the  par- 
ticular defaulted  obligation."; 

(5)  by  amending  the  heading  of  subparagraph 
(B)  of  paragraph  (3)  to  read  as  follows:  "Prin- 
cipal OF  BONDS  ISSUED  TO  FUND  PURCHASE  OF 
PREFERRED  STOCK.—  "; 

(6)  in  paragraph  (3)(C)— 

(A)  by  striking  "institutions"  in  the  heading 
to  paragraph  (3)(C)  and  inserting  "BANKS"; 

(B)  by  striking  "institution"  and  inserting 
"bank"; 

(C)  by  striking  "institutions"  both  places  it 
appears  and  inserting  "banks":  arui 

(D)  by  striking  "the  amount  of  any  interest", 
and  inserting  in  lieu  thereof  "any  amounts"; 

(7)  in  paragraph  (4)(A),  by  adding  after  "sub- 
section (a)"  "of  this  section  or  section 
6.9(e)(3)(A)"; 

(8)  in  paragraph  (4)(B)(i}- 

(A)  by  amending  the  clause  Pleading  to  read  as 

follows:   "CERTAIN  PRINCIPAL  AND  INTEREST  OB- 
LIGATIONS.—"; 

(B)  by  striking  "subsection  (c),"  and  inserting 
"subsection  (c)  of  this  section,  on  the  payment 
of  principal  or  interest  due  under  subpara- 
graphs (B)  and  (C)  of  section  6.9(e)(3).  on  the 
payment  of  principal  due  under  paragraph 
(1)(C)  of  this  subsection,  or  on  the  payment  of 
an  assessment  due  under  subsection  (c)(5)(B)  of 
this  section,";  and 

(C)  by  striking  "institution"  wherever  it  ap- 
pears, arui  inserting  in  lieu  thereof  "bank";  and 

(9)  in  paragraph  (4)(B)(ii).  by  amending  the 
clause  heading  to  read  as  follows:  "Principal 

OF  bonds   issued   TO   FUND  PURCHASE   OP  PRE- 
FERRED STOCK— .". 

SEa  M7.  AvrBomrr  <»  pinancial  assistance 

COEPOaAJTON. 

(a)  PURPOSE.— Section  621  (12  U.S.C.  2278b-l) 
is  amended  by  adding  before  the  period  at  the 
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end  thereof:  "arul  to  assist,  jnirsuant  to  section 
6.9(e)  arui  stibsections  (c)  through  (g)  of  section 
6.26.  in  the  repayment  by  System  institutions  of 
those  who  provided  funds  in  connection  with 
such  program". 

(b)  Section  6.31(a)  (12  U.S.C.  227ab-ll(a))  is 
amended  by  adding  striking  "termiruite  on"  arui 
inserting  the  following:  "termiruite  on  the  com- 
plete discharge  by  the  Financial  Assistance  Cor- 
poration of  its  responsibilities  under  Section 
6.9(e)  and  stibsections  (c)  through  (g)  of  section 
6.26  with  regard  to  repayments  by  System  insti- 
tutions, but  in  no  event  later  than  two  years  fol- 
lowing". 

TITLE  nr— FEDERAL  INTERMEDIATE 
CREDIT  BANKS 
SEC.    401.    CLARtPICATUm   OP  AVTBORnV  BE- 
OARDtNO  BEHAD/INO  FEDERAL  Of- 
TERMOIDIAIE  atEDIT  EANKS, 
Section  410  of  the  Agricultural  Oedit  Act  of 
1987  (12  U.S.C.  2011  note)  U  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(e)  Clarification  of  authority  regarding 
Remaining  Federal  Intermediate  Credit 
Banks.— 
"(1)  Written  order  authority.— 
"(A)  In  general.— Notwithstanding  any  other 
provision  of  this  Act.  within  60  days  after  the 
date  of  the  eruictment  of  this  section,  the  Farm 
Credit  Administration  shall  issue  a  written  order 
which— 

"(i)  directs  any  Federal  intermediate  credit 
bank,  whether  or  not  in  receivership,  which  has 
not  merged  with  the  Federal  larui  bank  in  its 
farm  credit  district  pursttant  to  this  section,  to 
merge  with  the  Farm  Credit  Bank  specified  in 
the  written  order  before  the  end  of  the  one  year 
period  beginning  on  the  date  such  order  is  is- 
sued: 

"(ii)  specifies  a  period  (which  shall  end  not 
less  than  6  months  nor  more  than  9  months  after 
the  date  the  written  order  is  issued)  within 
which  the  stockholders  of  each  of  the  banks  to 
be  merged  are  to  adopt  a  plan  of  merger  as  pro- 
vided in  paragraph  (3)(A);  arui 

"(Hi)  provides  for  the  establishment  of  the 
committee  described  in  paragraph  (5). 

"(B)  Reconsideration.— The  defeat  of  a  pro- 
posed plan  of  merger  by  a  vote  of  the  stockhold- 
ers uruier  paragraph  (3)(A)  shall  not  preclude 
the  reconsideration  of  the  plan  or  the  consider- 
ation of  another  plan  during  the  period  pre- 
scribed under  subparagraph  (A)(ii). 

"(2)  Considerations.— In  issuing  any  written 
order  uruier  paragraph  (1).  the  Farm  Credit  Ad- 
ministration shall  take  into  account,  as  appro- 
priate— 

"(A)  tfie  cooperative  nature  of  Farm  Credit 
System  institutions; 

"(B)  the  potential  outlays  of  firuincial  assist- 
arux by  the  Farm  Credit  System  Assistance 
Board  or  the  Farm  Oedit  System  Insurance 
Fund,  as  appropriate; 

"(C)  the  joint  and  several  liability  obligation 
shared  among  Farm  Credit  System  institutions; 
"(D)  the  specialized  lending  purposes  of  Farm 
Credit  System  institutions; 

"(E)  the  availability  and  cost  of  credit  to  bor- 
rowers; 

"(F)  the  need  to  provide  for  the  greatest  op- 
portunity for  the  efficient  delivery  of  credit  to 
farmer-borrowers  in  the  farm  credit  district  of 
the  Federal  intermediate  credit  bank;  and 

"(G)  the  urillingness  of  the  Farm  Credit  Bank 
to  facilitate  the  provision  of  short-  and  inter- 
mediate-term credit  to  the  farmer -borrowers  in 
the  farm  credit  district  of  the  Federal  intermedi- 
ate credit  bank. 

"(3)  Capital  stock.— The  number  of  shares  of 
capital  stock  issued  by  the  Farm  Credit  Bank 
specified  in  the  order  uruier  paragraph  (l)(A)(i) 
to  the  stockholders  and  other  owners  of  the  Fed- 
eral intermaliate  credit  bank  involved  in  the 
merger,  and  the  rights  and  privileges  of  such 


shares  (including  voting  power,  redemption 
rights,  preferences  on  liquidation,  arui  the  right 
to  dividends)  shall— 

"(A)  be  determined  by  a  plan  of  merger  adopt- 
ed by  majority  vote  of— 

"(i)  the  stockholders  of  the  Federal  intermedi- 
ate credit  bank;  arui 

"(ii)  the  stockholders  of  the  Farm  Credit  Bank 
specified  in  the  order  under  paragraph  (l)(A)(i), 
in  accordance  with  the  respective  bylaws  of  the 
banks;  or 

"(B)  if  the  stockholders  of  any  of  such  banks 
fail  to  approve  a  plan  of  merger  within  the  pe- 
riod specified  therefor  in  the  written  order,  be 
determined  by  a  plan  of  merger  which— 

"(i)  is  prescribed  by  the  Farm  Credit  Adminis- 
tration by  an  amendment  to  the  written  order 
within  60  days  after  the  end  of  such  specified 
period;  arui 

"(ii)  specifies  the  initial  board  of  directors  of 
the  Farm  Oedit  Bank  resulting  from  the  merger, 
the  membership  of  which  shall— 

"(I)  reflect  an  equitable  representation  of 
stockholder-borrowers  in  the  territory  served  by 
the  resulting  Farm  Oedit  Bank,  in  light  of  the 
nwrAer  of  stockholder-borrowers  served  arui 
their  loan  volume;  arui 

"(II)  serve  for  the  period  specified  in  the 
amendment  to  ttte  written  order  under  this 
paragraph,  after  which  the  board  shall  be  elect- 
ed and  shall  serve  in  accordarux  with  section  1.4 
of  the  Farm  Oedit  Act  of  1971;  arui 

"(C)  be  consistent  with  section  4. 3 A  of  the 
Farm  Oedit  Act  of  1971,  arui  the  regulations  is- 
sued by  the  Farm  Oedit  Administration,  except 
as  otherwise  provided  in  this  subsection. 

"(4)  AUTHORITY  TO  AMEND  WRITTEN  ORDERS.— 

The  Farm  Oedit  Administration  may  amend 
any  written  order  issued  under  paragraph  (1)  as 
may  be  necessary  and  appropriate  to  implement 
the  merger  that  is  the  subject  of  the  written 
order. 

"(5)  INSTITUTION  STRUCTURE  AND  STOCK- 
HOLDER VOTE.— 

"(A)  ESTABUSHMBNT  OP  COMMITTEE.— The 
Farm  Oedit  Administration  shall  provide  in  the 
order  uruier  paragraph  (1)  for  the  establishment 
of  a  committee  to  develop  a  proposal  regarding 
the  structure  of  the  Federal  land  bank  associa- 
tions, production  credit  associations.  Federal 
larui  credit  associations,  agricultural  credit  as- 
sociations, arui  other  Farm  Oedit  System  asso- 
ciations within  the  geographic  area  of  the  farm 
credit  district  of  any  Federal  intermediaU  credit 
bank  described  under  this  section. 

"(B)  MEMBERSHIP.— The  committee  estab- 
lished pursuant  to  subparagraph  (A)  shaUl  be 
composed  of  equal  nurnbers  of  stockholder-bor- 
rowers representing — 

"(i)  the  production  credit  associations  within 
the  geographic  area  described  in  subparagraph 
(A);  and 

"(ii)  the  Federal  land  bank  associations  with- 
in the  geographic  area  described  in  subpara- 
graph (A). 

"(C)  Purpose.— The  committee  established 
pursuant  to  subparagraph  (1)  shall  develop  a 
proposal  for  consideration  by  the  stockholder- 
borrowers  within  the  geographic  area  of  the 
farm  credit  district  of  the  Federal  intermediate 
credit  bank  described  uruier  this  section.  Such 
proposal,  upon  a  majority  vote — 

"(i)  of  the  members  of  the  committee  rep- 
resenting production  credit  associations  within 
the  geographic  area  described  in  subparagraph 
(A);  arui 

"(ii)  of  the  members  of  the  committee  rep- 
resenting Federal  larui  bank  associations  within 
the  geographic  area  described  in  subparagraph 
(A),  shall  be  presented  to  such  stockholder-bor- 
rowers for  a  vote  in  accordance  with  subpara- 
graph (E).  Such  proposal  shall  provide  for  a 
comprehensive  plan  for  the  structure  of  the 
lending  associatioru  loithin  the  geographic  area 
described  in  subparagraph  (A). 
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"(D)  Stockholder  vote.— Not  later  than  90 
days  after  the  effective  date  of  the  merger  re- 
quired by  this  tection.  the  proposal  approved  by 
the  committee  in  accordance  with  subparagraph 
(C)  shall  be  presented  to  the  stockholder-bor- 
Toxoers  for  a  vote.  The  comprehensive  plan  in 
the  proposal  shall  take  effect  not  later  than  90 
days  after  the  date  on  which  the  proposal  is  ap- 
proved by  a  majority  vote  of— 

"(i)  the  stockholder-borrovters  of  the  produc- 
tion credit  associations  teithin  the  geographic 
area  described  in  subparagraph  (A);  and 

"(ii)  the  stockholder-borrowers  of  the  Federal 
kaui  bank  associations  within  the  geographic 
area  described  in  subparagraph  (A). 

"(E)  Implementation.— Upon  the  completion 
of  the  merger  required  by  this  section,  the  Farm 
Credit  Administration  and  the  Farm  Credit 
Bank  that  merges  with  the  Federal  intermediate 
credit  bank  shall  take  alt  appropriate  actions  to 
implement  the  comprehensive  plan  described  in 
subparagraph  (C)  if  such  a  plan  is  approved  by 
the  stockholder-borrowers. ' '. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  will  be  recogr- 
nlzed  for  20  minutes,  and  the  gen- 
tleman from  Missouri  [Mr.  Coleman] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  DE  LA  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  today  the  Committee 
on  Agriculture  brings  to  the  floor  H.R. 
3298,  legislation  designed  to  ensure  the 
continued  safety  and  soundness  of  the 
Farm  Credit  System. 

The  health  of  the  Nation's  agricul- 
tural economy  is  very  dependent  on  the 
availability  of  affordable  credit  to  fi- 
nance the  production  of  crops  and  live- 
stock. The  cooperatively  owned  insti- 
tutions of  the  Farm  Credit  System  pro- 
vide lending  and  related  services  for  a 
significant  percentage  of  our  Nation's 
farmers  and  agricultural  cooperatives, 
as  well  as  rural  homeowners,  certain 
farm-related  businesses,  and  rural  util- 
ities. 

The  Omnibus  Budget  Reconciliation 
Act  of  1990  [OBRA]  required  the  appro- 
priate committees  of  jurisdiction  to  re- 
port back  to  the  House  of  Representa- 
tives legislation  designed  to  ensure  the 
financial  soundness  of  Government- 
sponsored  enterprises  and  to  minimize 
the  possibility  that  a  OSE  might  re- 
quire assistance  trom  the  Government. 

The  Committee  on  Agriculture  has 
Jurisdiction  over  two  so-called  OSE's. 
The  Farm  Credit  System,  the  oldest 
GSE,  was  established  in  1916.  The  Fed- 
eral Agricultural  Mortgage  Corp.  was 
authorized  in  1987. 

The  bill,  H.R.  3296,  has  been  drafted 
to  meet  the  Committee  on  Agri- 
culture's obligation  under  OBRA  to 
Iirovide  for  the  enhanced  safety  and 
soundness  of  the  Farm  Credit  System. 

The  collapse  of  the  agricultural  econ- 
omy during  the  first  half  of  the  1980'8 
forced  Congress  to  review  and  restruc- 
ture much  of  the  Farm  Credit  System's 
operations  during  the  mid-1980's.  Need- 
less to  say,  it  was  a  i>ainful  experience 
for  many  at  the  time. 


The  good  news  in  1991  is  that  as  a  re- 
sult of  our  previous  actions,  the  Con- 
gressional Budget  Office,  the  Depart- 
ment of  the  Treasury,  and  the  General 
Accounting  Office  all  agi'«e  that  the 
Farm  Credit  Administration  today  pos- 
sesses adequate  regrulatory  powers  to 
provide  for  the  effective  financial  over- 
sight of  the  banks  and  associations  of 
the  Farm  Credit  System. 

The  effective  regulatory  structure  for 
the  Farm  Credit  Administration  estab- 
lish by  the  1985  and  1986  legislation, 
coupled  with  the  System  restructuring 
and  financial  assistance  provisions 
mandated  by  the  Agricultural  Credit 
Act  of  1987,  continue  to  serve  the  best 
interests  of  the  System,  the  taxpayer, 
and  American  farmers. 

The  success  of  the  1987  act  is  evi- 
denced by  the  fact  that  the  Farm  Cred- 
it System  posted  net  income  of  $423 
million  for  the  first  6  months  of  1991. 
The  importance  of  this  fact  Is  placed  in 
context  by  the  staggering  System 
losses  mounting  to  S1.9  billion  as  re- 
cently as  1986. 

Currently,  all  15  of  the  System  banks 
have  met  the  capital  requirements  set 
by  the  Farm  Credit  Administration. 
Twelve  banks  have  exceeded  the  7-per- 
cent-of-assets  minimum  permanent 
capital  standard.  Most  of  the  institu- 
tions of  the  Farm  Credit  System  are  to 
be  conmiended  for  their  hard  work  and 
dedication  to  fulfilling  the  goals  and 
purposes  of  the  Agricultural  Credit  Act 
of  1987. 

Mr.  Speaker,  the  congressional  re- 
view of  OSE's  gave  the  Committee  on 
Agriculture  an  opportunity  to  do  a  lit- 
tle finetunlng  to  better  ensure  the  con- 
tinued soundness  of  the  Farm  Credit 
System  operations. 

Briefly,  here  is  what  H.R.  3298  does: 

The  bill  ensures  that  the  Farm  Credit 
System  will  repay  the  debt  resulting 
trom  the  financial  assistance  provided 
by  the  Federal  Government  under  the 
1987  act.  It  does  so  by  establishing  a 
system  by  which  System  banks  will 
make  annual  payments  to  the  Farm 
Credit  System  Financial  Assistance 
Corporation. 

The  bill  also  requires  that  the  four 
institutions  that  received  assistance 
under  the  1987  act  make  annual  pay- 
ments trom  their  earnings  Into  a  spe- 
cial account.  This  special  account  will 
ensure  that  sufficient  funds  are  avail- 
able to  fund  the  retirement  of  the  pre- 
ferred stock  purchased  trom  the  bajiks 
by  FAC  when  the  bonds  issued  to  fund 
the  stock  purchases  mature  in  2003  and 
2005. 

H.R.  3298  requires  each  System  bank 
to  record  as  an  expense  the  annual  ac- 
crual of  their  obligation  to  pay  the 
bonds  issued  by  FAC  to  finance  the  re- 
tirement of  protected  borrower  stock 
and  the  expenses  of  the  Farm  Credit 
System  Assistance  Board. 

The  bill  also  requires  System  banks 
to  make  a-nnna^i  payments  toward  the 
repayment  of  the  Interest  on  FAC  debt 


paid  by  the  Treasury  and  continues  to 
ensure  that  the  entire  amount  of 
Treasury  Interest  will  be  repaid  by  the 
System.  While  Imposing  this  require- 
ment, the  bill  also  recognizes  the  need 
to  not  make  these  requirements  so 
stringent  that  they  might  force  Sys- 
tem institutions  into  insolvency  at  the 
taxpayers'  expense. 

The  bill  provides  that  System  banks 
will  be  liable  for  all  obligations  of  the 
Ssrstem  to  repay  the  principal  of  bonds 
issued  by  FAC  and  the  Interest  paid  by 
the  Treasury,  including  repayment  ob- 
ligations placed  on  System  associa- 
tions by  current  law.  The  banks  will  be 
required  to  pass  obligations  on  to  their 
affiliated  associations  as  necessary  to 
ensure  that  the  obligations  are  fully 
discharged. 

H.R.  3298  clarifies  that  the  Farm 
Credit  System  Insurance  Corporation 
will  serve  as  the  statutory  successor  to 
agreements  between  Farm  Credit  Sys- 
tem institutions  and  the  Farm  Credit 
System  Assistance  Board  following  the 
termination  of  the  Assistance  Board. 
The  bill  also  authorizes  the  representa- 
tion of  stockholders  on  association  and 
bank  boards  based  on  election  firom 
specific  geographic  areas. 

H.R.  3298  also  clarifies  the  authority 
of  the  Farm  Credit  Administration  to 
require  the  merger  of  any  remaining 
Federal  intermediate  credit  banks  that 
were  not  merged  pursuant  to  section 
410  of  the  Agricultural  Credit  Act  of 
1987,  consistent  with  Congress'  deter- 
mination that  such  banks  should  be 
eliminated  through  merger.  This  provi- 
sion will  allow  borrowers  of  the  re- 
maining Federal  intermediate  credit 
bank  to  reap  the  benefit  of  the  reduced 
overhead  costs  and  enhanced  safety 
and  soundness  resulting  trom  the  merg- 
er, as  the  rest  of  the  System  has  expe- 
rienced since  the  other  section  410 
mergers  were  completed  in  1988. 

On  he  whole,  the  bill  represents  a 
delicate  balancing  of  the  interests  of 
the  System,  its  farmer-borrowers,  and 
the  taxpayer.  It  requires  System  banks 
to  repay  the  Treasury  for  assistance 
provided  under  the  1987  act  In  a  manner 
that  does  not  force  the  weaker  banks 
to  seek  further  Government  assistance. 

Mr.  Speaker,  this  bill  requires  the  re- 
payment of  every  dollar  of  Federal  as- 
sistance to  the  System.  At  the  same 
time,  it  recognizes  the  cooperative  in- 
terests of  the  System  and  ensures  that 
affordable  credit  firom  the  System  re- 
mains available  to  the  American  farm- 
er for  years  to  come. 

Mr.  Speaker,  as  is  often  the  case  with 
legislation,  this  bill  is  not  perfect.  A 
few  Members  may  still  have  problems 
with  a  single  provision  here  or  there. 
However,  within  the  art  of  the  possible, 
we  believe  that  the  bill  enhances  the 
safety  and  soundness  of  the  System 
within  the  ft-amework  of  the  very  suc- 
cessful 1967  act.  I  urge  my  colleagues  to 
support  this  legislation  that  was  draft- 
ed pursuant  to  OBRA's  requirements. 


and  with  the  valuable  input  trom  the 
CBO,  the  Treasury,  the  GAO,  and  the 
Farm  Credit  Administration. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  In  support  of  H.R. 
3298  and  urge  its  adoption  by  the 
House. 

As  one  Member  who  has  been  in- 
volved in  the  evolution  of  the  Farm 
Credit  Administration's  regulatory 
programs  and  activities  during  the  past 
10  years,  I  can  tell  you  the  Congress 
has  essentially  rewritten  the  regula- 
tion of  System  institutions.  When 
troubles  began  in  the  farm  economy  in 
the  early  1980's,  it  became  clear  that 
the  Farm  Credit  Administration  was 
not  up  to  its  task.  The  FCA  has  come 
a  long  way  since  those  days. 

The  Treasury  Department,  General 
Accounting  Office  and  the  Congres- 
sional Budget  Office  have  officially  re- 
ported on  Just  how  far  the  Farm  Credit 
Administration  has  come  in  being  an 
effective  arm's  length  regulator.  As  the 
three  reimrts  noted,  the  1985  and  1987 
amendments  to  the  Farm  Credit  Act  of 
1971  dealt  with  the  concerns  outlined  in 
the  Financial  Institutions  Reform,  Re- 
covery, and  Enforcement  Act  of  1989 
[FIRREA]:  what  is  the  safety  and 
soundness  of  Government-sponsored 
enterprises'  activities  and  how  can  the 
potential  financial  exposure  of  the 
Government  be  minimized? 

The  Treasury  report  suggested  sev- 
eral principles  that  all  GSE  regulators 
should  conform  their  policies  so  that  a 
basic  regulatory  structure  could  be 
formed.  These  were:  Financial  safety 
and  soundness  should  be  the  primary 
policy  consideration;  the  regulator 
should  have  sufficient  stature  so  as  not 
to  be  captured  by  special  Interests  or 
the  GSE;  private  markets  can  help  the 
regulator  assess  financial  safety  and 
soundness:  and  finally,  the  basic  statu- 
tory authorities  for  financial  safety 
and  soundness  regulation  should  be 
consistent  across  GSE's. 

As  the  committee  report  notes, 
Treasury's  best  GSE  regulator  scheme 
should  provide  for  risk-based  capital 
standards,  require  financial  disclosure, 
prescribe  adequate  standards  for  books, 
records,  and  other  internal  controls, 
conduct  examinations,  and  enforce 
compliance  with  the  appropriate  regu- 
latory rules  and  standards. 

Following  assessment  of  the  FCA 
regulatory  structure  that  was  in  place, 
the  Treasury  Department  concluded 
that  the  FCA  has  the  necessary  author- 
ity and  stature  to  be  an  effective  regu- 
lator. 

Indeed,  Mr.  Speaker,  having  worked 
over  the  years  on  the  legislation  which 
has  made  FCA  an  effective  regulator 
and  has  restored  the  Farm  Credit  Sys- 
tem to  a  modicum  of  health,  I  believe 
the  FCA  is  an  effective  regulator. 


Mr.  Speaker,  let  me  make  a  couple  of 
additional  points. 

First,  with  this  bill,  the  Farm  Credit 
System  Institutions  are  committing 
themselves  to  begin  to  pay  back  the  as- 
sistance they  have  received  since  en- 
actment of  the  Agricultural  Credit  Act 
of  1987.  That  statute  set  the  param- 
eters for  financial  assistance  to  System 
institutions  whose  capital  became  im- 
paired. Thus  far,  four  farm  credit 
banks— Spokane,  St.  Paul.  Louisville, 
and  Omaha — have  received  assistance 
in  the  amount  of  $419  million. 

An  additional  $388  million  has  been 
received  by  the  Jackson  Federal  Inter- 
mediate Credit  Bank  and  the  Federal 
Land  Bank  of  Jackson,  which  is  in  re- 
ceivership. 

Another  $417  million  In  debt  were  is- 
sued to  maintain  the  System's  capital 
preservation  agreement,  and  $37  mil- 
lion in  bonds  were  Issued  to  finance  the 
retirement  of  borrower  stock  protected 
under  the  1987  act.  These  arrangements 
total  $1,261  billion,  an  amount  of  debt 
issued  to  date  and  which  must  be  paid 
off  in  2003  and  2005. 

To  me,  this  legislation  means  that 
the  System  is  standing  up  to  its  re- 
sponsibility and  its  obligation  to  pay 
its  tab.  This  bill  puts  the  pay  off 
squarely  on  the  System  and  clarifies 
some  problems  in  the  1987  act  that 
have  been  Identified  relative  to  the  re- 
quirement to  pay.  Unfortunately,  these 
statutory  provisions  will  not  work 
without  allowing  for  regrulatory  ac- 
counting to  remain  in  effect.  Without 
them.  System  institutions  would  be 
put  In  Jeopardy. 

Second,  I  want  to  emphasize  that  the 
1987  act  has  worked.  FCA  has  an  effec- 
tive regulatory  program  in  place;  three 
Government  reports  verify  the  success 
of  that  legislation  and  the  1985  act. 

System  institutions  are  beginning 
the  slow  road  to  health,  and  the  Con- 
gress must  recognize  it  is  a  long  road 
to  full  recovery. 

The  first  bank  merger,  between  St. 
Louis  and  St.  Paul,  should  be  final 
some  time  in  late  spring  next  year. 
That  win  mean  a  new  district  that  will 
be  larger,  more  geographically  diverse 
with  the  portfolio  that  should  be  more 
sound  because  of  its  diversity. 

In  short,  the  1985  and  1987  acts  have 
set  the  stage  for  the  Farm  Credit  Sys- 
tem to  be  a  competitive  lender  for  U.S. 
agriculture  into  the  next  century. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  fl-om 
Oklahoma  [Mr.  EInqlish],  the  chairman 
of  the  Subcommittee  on  Conservation, 
Credit  and  Rural  Development  of  the 
Conmilttee  on  Agriculture,  who  has 
done  diligent  work  in  finalizing  this 
bill. 

Mr.  Speaker.  I  might  add  this  bill  has 
the  approval  of  not  only  the  Treasury 
but  the  0MB  also. 

Mr.  ENGLISH.  I  thank  the  gen- 
tleman for  yielding  and  appreciate  his 
comments. 


Mr.  Speaker,  I  want  to  rise  in  sup- 
port of  H.R.  3298  to  say  that  this  par- 
ticular piece  of  legislation,  I  think  as 
far  as  GSE's  are  concerned,  its  some- 
what unique  and  unusual  in  that  the 
reiwrts  that  we  received  back  from  the 
Office  of  Management  and  Budget,  the 
Congressional  Budget  Office  as  well  as 
the  General  Accounting  Office;  all 
three  pointed  to  the  fact  that  the  Com- 
mittee on  Agriculture  had  done  all  of 
its  work  back  in  the  1987  credit  legisla- 
tion that  passed. 

We  recognized  at  that  particular 
point  that  changes,  reforms  needed  to 
take  place,  and  as  a  nmtter  of  fact  we 
were  successful  in  carrying  that  out. 

Also,  I  would  say  that  as  my  col- 
league firom  Missouri  Just  made  the 
point  of,  that  this  legislation,  of 
course,  does  set  up  a  mechanism  to 
make  sure  that  the  loans  are  repaid. 
$1.3  billion,  I  believe.  Is  the  amount 
that  is  Involved  at  this  point.  It  also 
makes  mergers  easier. 
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So,  it  Is  an  outstanding  piece  of  legis- 
lation. It  is  one  that  certainly,  I  think, 
protects  the  taxpayers.  It  is  one  that 
certainly  should  pass  unanimously. 

But  gain  I  Just  wanted  to  make  the 
point  that  I  think  the  Committee  on 
Agriculture,  as  the  GAO,  and  0MB,  and 
CBO  have  indicated:  we  did  our  work 
back  In  1987,  we  are  delighted  to  say. 

Mr.  COLEMAN  of  Missouri.  Mr. 
President,  I  yield  5  minutes  to  the  gen- 
tleman trom  Arizona  [Mr.  Kolbe]. 

Mr.  KOLBE.  Mr.  Speaker,  I  oppose 
the  passage  of  H.R.  3298  under  suspen- 
sion of  the  rules  for  many  reasons. 
First,  the  subject  matter  of  this  bill  is 
far  too  Important  not  to  be  debated 
fully  on  the  floor.  Second,  I  have  been 
approached  by  several  Members  who 
would  like  to  see  the  bill  amended  be- 
fore passage.  In  particular  the  ranking 
Republican  trom  the  Budget  Commit- 
tee, the  gentleman  from  Ohio  [Mr. 
Gradison]  intends  to  offer  an  amend- 
ment if  this  bill  comes  to  the  floor 
with  a  rule.  I  believe  this  amendment 
would  significantly  strengthen  the  ac- 
counting practices  of  the  Farm  Credit 
System.  While  I  may  not  support  all  of 
the  amendments  which  might  be  of- 
fered, I  do  believe  their  authors  should 
have  the  opportunity  of  debate  and  a 
vote. 

In  addition,  I  do  not  believe  that  this 
bill  accomplishes  what  it  sets  out  to 
do,  that  is,  to  improve  the  regulatory 
framework  within  which  the  Farm 
Credit  System  operates  so  as  to  mini- 
mize the  chances  of  any  future  tax- 
payer bailout.  For  all  these  reasons,  I 
oppose  passage  of  the  bill  in  this  form 
and  in  this  manner. 

Last  fall's  budget  agreement  required 
the  relevant  committees  of  Jurisdiction 
to  report  legislation  ensuring  the 
soundness  of  their  Government-spon- 
sored enterprises  [GSEs]  and  minimiz- 
ing the  i>ossiblllty  of  any  future  tax- 
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payer  bailout.  This  bill  makes  some 
progress  In  that  direction,  but  it  is  not 
enough.  Instead  of  protecting  the  tax- 
payer, this  bin  seems  more  concerned 
with  protecting  the  parochial  interests 
of  the  System  itself. 

The  Farm  Credit  System  has  already 
had  one  bailout.  In  1987  the  Govern- 
ment authorized  up  to  S4  billion  In  Fed- 
eral guarantees  to  help  failing  Institu- 
tions. Over  Si. 3  billion  has  already  been 
spent.  With  Interest,  the  System  Is  re- 
quired to  repay  the  Government  more 
than  S3.1  billion  over  the  next  several 
years. 

This  bill  should  be  primarily  con- 
cerned with  making  sure  that  these 
taxpayer  funds  are  repaid.  To  do  that  it 
should  Insist  that  the  System  make  an- 
nual payments  Into  a  sinking  fund,  to 
be  held  until  repayment  is  required.  It 
should  also  give  these  repayments 
equal  priority  with  other  obligations  of 
the  banks.  Finally,  the  bill  should  re- 
quire the  System's  institutions  to  use 
generally  accepted  accounting  prin- 
ciples recognizing  these  obligations. 

The  bill  accomplishes  none  of  these 
objectives.  It  does  require  that  each  of 
remaining  district  banks  enter  into  a 
repayment  agreement  to  make  annual 
payments.  However,  not  all  of  these 
funds  go  Into  a  trust  account.  At  least 
one  fund  that  is  to  be  used  to  repay  the 
Government  for  the  interest  it  has  paid 
on  bonds  in  support  of  the  Banks,  re- 
mains with  the  institutions  where  it 
could  be  used  in  very  different,  and  in- 
appropriate ways  if  the  banks  suffers 
losses. 

Furthermore,  the  bill  places  the  tax- 
payer behind  a  long  line  of  other  credi- 
tors. System  banks  do  not  have  to 
make  repayments  If  they  are  barely 
meeting  their  capital  standards  or  if 
theli*  Income  In  a  single  year  is  less 
than  their  scheduled  payment.  In  addi- 
tion, if  a  bank  leaves  Che  System  and 
repays  the  Government  all  that  it 
owes,  the  Government  does  not  get  to 
keep  this  money.  Instead,  it  must  re- 
fund the  money  to  all  of  the  remaining 
banks.  These  banks  should  be  required 
to  plan  In  advance  to  ensure  that  they 
have  sufncient  resources  to  make  these 
payments.  On  any  other  loan,  these  in- 
stitutions would  be  required  to  make 
scheduled  repajrments  or  suffer  a  for- 
mal default.  Once  again,  however,  the 
taxpayer  gets  the  short  end  of  the 
stick. 

Finally,  the  bill  allows  the  System  to 
use  regulatory  accounting  principles. 
These  standards  allow  the  banks  to  ap- 
pear far  more  profltable  than  they  real- 
ly are.  We  should  have  learned  from 
past  experience  that  regulatory  ac- 
counting principles  do  not  make  weak 
financial  Instruments  strong.  They 
merely  hide  their  weakness  and  delay 
the  regulator  ft-om  taking  action. 

If  this  bill  is  defeated  under  suspen- 
sion the  gentleman  ftom  Ohio  [Mr. 
Oradison],  the  ranking  minority  mem- 
ber of  the  Budget  Committee,  will  offer 


an  amendment  which  I  believe  will  sub- 
stantially correct  these  deficiencies. 
The  net  effect  of  the  Gradlson  amend- 
ment win  be  to  significantly  strength- 
en the  probability  that  the  System  will 
repay  all  of  the  obligations  arising 
fi-om  the  1987  bailout. 

In  order  for  the  House  to  consider 
this  amendment,  however,  this  bill 
must  be  defeated  under  suspension.  I 
ask  my  colleagues  to  vote  no  on  H.R. 
3298  in  order  to  accomplish  this. 

Mr^  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  KOLBE.  Mr.  Speaker,  I  yield 
what  time  may  be  remaining  under  my 
time  to  the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
just  want  to  verity.  I  thank  my  distin- 
guished colleague,  the  gentleman  f^om 
Arizona  [Mr.  KOLBE]  for  yielding. 

Mr.  Speaker,  the  gentleman  was 
reading  a  statement  for  the  gentleman 
trom  Ohio  [Mr.  Gradison]. 

Mr.  KOLBE.  No,  the  statement  is  my 
statement,  but  many  of  the  concerns 
that  I  expressed  in  here  have  come 
trom  the  ranking  member  of  the  Com- 
mittee on  the  Budget. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
have  some  questions  of  the  statement 
made  by  the  gentleman  trom  Arizona 
and  some  rebuttal  that  would  negate 
some  of  the  accusations.  But  I  was  not 
going  to  do  it  if  the  gentleman  was 
only  speaking  on  behalf  of  the  gen- 
tleman from  Ohio  [Mr.  Gradison]. 

Mr.  KOLBE.  Mr.  Speaker,  I  appre- 
ciate the  comments  of  the  gentleman 
trom  Texas  [Mr.  DE  LA  Garza]. 

Mr.  Speaker,  I  concede  that  I  am  not 
the  expert  on  this  bill,  having  Just  got- 
ten Into  It  at  the  behest  of  the  gen- 
tleman trora  Ohio  [Mr.  Gradison]  yes- 
terday when  he  said  he  was  not  going 
to  be  here. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  if 
the  gentleman  would  continue  to  yield, 
I  will  not  pursue  this  at  this  time  with 
the  gentleman. 

Mr.  Si>eaker,  I  yield  3  minutes  to  the 
gentleman  from  Mississippi  [Mr.  Espy]. 

Mr.  ESPY.  Mr.  Speaker,  I  indeed 
thank  the  gentleman  trom  Texas  [Mr. 
DE  LA  Garza]  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  really  thank  the 
chairman  for  yielding  to  me,  and  I  re- 
spect him,  but  I  have  to  say  that  I  have 
some  problems  with  this  particular  bill 
being  passed  at  this  time  and  in  this 
manner,  and  it  is  unrelated  to  the  ob- 
jections as  announced  by  the  gen- 
tleman trom  Arizona  [Mr.  KOLBE],  my 
fMend.  I  object  to  the  treatment  of  the 
Federal  Intermediate  Credit  Bank  in 
Jackson  under  section  410  of  this  bill 
which  in  effect  allows  the  Farm  Credit 
Administration  to  mandate  them  to 
merge  with  another  unspecified  bank 
in  another  district.  This  matter  is  very 
contentious.  This  matter  has  been  liti- 
gated ad  infinitum,  and.  as  for  this 
Member's  consideration,  I  do  not  think 
that  the  subcommittee  on  which  I  sit 


or  the  full  committee  on  which  I  sit 
has  adequately  considered  this  very, 
very  litigious  and  this  very,  very  dif- 
ficult, very,  very  technical  matter.  It 
is  germane  to  this  particular  bill,  but  I 
do  not  think  it  is  appropriate  to  bring 
it  up  at  this  time. 

Mr.  Speaker,  with  so  little  time  I 
cannot  get  into  a  lot  of  the  technical- 
ities of  it.  There  are  a  lot  of  acronyms 
floating  around,  but  please  remember 
this  could  be  called  the  heck-no-we- 
won't-go  bill.  We  have  farmer  borrow- 
ers and  rancher  borrowers  in  the  Jack- 
son bank  which  covers  territories  of 
Mississippi,  Alabama,  and  Louisiana. 
They  do  not  want  to  be  merged  with 
another  bank.  The  bank  there  in  Jack- 
son is  very  solvent.  None  of  the  funds 
there  are  in  any  type  of  Jeopardy,  and 
perhaps  we  could  have  more  time  to 
consider  this  bill  in  subcommittee  or 
in  full  committee,  particularly  since 
there  has  been  some  objection  reg- 
istered in  the  other  body  as  to  this  par- 
ticular section,  namely  section  410. 

I  really  object  also,  Mr.  Speaker,  to 
the  fact  that,  when  the  FCA  mandates 
the  merger  partner,  the  vote  of  these 
particular  rancher  and  farmer  borrow- 
ers can  only  go  to  the  merger  terms 
and  not  to  the  merger  partner.  I  think 
that  is  not  really  a  meaningful  vote,  so 
I  thank  the  gentleman  trom  Texas  [Mr. 
DE  LA  Garza],  and  I  want  to  say  that 
we  are  now  recognizing  the  movement 
to  democracy  of  people  In  the  Soviet 
Union.  We  are  Americanizing  the 
movement  to  democracy  to  those  in 
the  form  of  Warsaw  Pact  nations.  They 
have  risen.  They  want  the  right  to 
vote,  and  I  think  that  we  can  give  the 
rancher  borrowers  and  the  farmer  bor- 
rowers of  Mississippi,  Alabama,  and 
Louisiana  no  less  consideration. 

INTROOUCnON 

The  1980's  saw  widespread  misuse  of  the 
Farni  Credit  System.  Farmers  and  ranchers 
were  encouraged  to  buy  more  larxi,  plant 
more  acreage,  and  buy  bigger  and  better 
equipment,  arxJ  to  pay  their  loans  tty  txxrow- 
if>g  more  arxJ  more  money.  It  resulted  in  a 
farm  crisis  that  we  continue  to  t»ttle  today.  In 
an  effort  tf>e  curb  ttiese  unsound  financial 
practices,  the  Congress  in  1987,  passed  ttie 
Agricultural  Credit  Act  of  1987.  One  of  ttie  pre- 
dominant emphasis  of  tiiis  t)ill  was  to  reduce 
ttie  overtiead  costs  and  strengttien  the  long- 
term  financial  viability  of  the  Farm  Credit  Sys- 
tem by  consolidating  tt)e  Federal  lntermed»te 
Credit  Banlcs  and  ttie  Federal  Larxl  Banks  in 
eachdistrict 

BACKOnOUND 

Section  410  of  the  Agricuitural  Credit  Act  of 
1987,  mandated  the  merger  of  ttie  Federal  In- 
termediate Credit  Bantt  [FICB]  and  Federal 
Land  Bank  [FLB]  in  each  of  the  12  Farm  Cred- 
it Districts  ttiroughout  ttie  United  States.  The 
mergers  were  to  take  place  within  6  monttis 
after  ttie  enactment  of  ttie  law,  July  6,  1988. 
The  banks  created  by  sectkxi  410  mergers 
are  called  Farm  Credit  Banks  [FCB's]  and 
handle  both  short-term  and  kmg-term  lending 
to  farmers  and  ranctiers  within  ttie  Farm  Cred- 
it System. 


The  1967  act  dU  not  include  the  mandated 
oonsoKdatton  of  the  12  Farm  Credit  Districts 
called  for  in  the  earlier  House  version  of  ttie 
legMaiion.  However,  the  Act  does  provide  the 
framevrark  t>y  wtiich  inter-districts  mergers 
should  occur.  The  whole  issue  of  kx:al  control 
and  consolktatkin  of  districts  was  a  conten- 
tkxa  matter  during  the  1987  congresskxial  de- 
flate; and  the  mkjdie  ground  position  reactied 
bj/  Congress  was  a  finely  balanced  corrv- 
promise. 

In  11  of  the  12  Farm  Credit  Distoicts,  the 
merger/creatkxi  of  FCBs  under  sectkxi  410  of 
the  1987  act  took  plara  on  schedule.  How- 
ever, ttie  Farm  Credit  Administration  [FCA] 
failed  to  charter  and  FCB  in  the  Jackson  Dis- 
tict  because  ttie  Farm  Credit  Assistance 
Board  had  deckled  to  place  the  Jackson  FLB 
into  receivership.  AoconSng  to  a  report  of  the 
General  Accounting  Oflwe,  this  dedskm  was 
based  on  "unsupported  or  inappropriate  eco- 
nomk;  assumplkins.''  The  result  of  ttiis  pre- 
matajre  dedskxi  caused  an  anomaly  that  has 
yet  to  be  resolved. 

TTie  Jackson  FICB,  nonetheless,  tried  to 
remedy  the  situatton  during  1988  and  1989  by 
kicking  for  a  FCB  to  be  a  voluntary  merger 
partner.  Meanwhile,  early  in  1989,  the  FCA 
approved  a  sale  of  a  number  of  kmg-term 
kMtfts  of  the  Jackson  FICB  in  receivership  to 
ttie  Texas  FCB,  at  ttie  same  time  amending 
ttie  Texas  bank's  charter  to  permit  it  to  make 
new  kxig-tenn  kians  in  the  Jackson  DistricL  In 
Issuing  that  charter  extenskm,  the  FCA  split 
the  king-term  and  short-term  lending  authority 
in  a  Farm  CredK  District  between  banks  based 
in  different  dtoticts. 

Then,  in  the  Spring  of  1989.  FCA  inter- 
nipled  the  Jackson  FICB's  voluntary  merger 
procass  by  instructing  it  to  merge  with  the 
Texas  FCB  under  sectkxi  410  of  the  1987  act 
using  ttie  legal  theory  that  the  Texas  bank 
was  ttie  functkxial  equivalent  of  a  FLB  in  the 
Jackson  DistricL  The  FICB  successfully  ap- 
pealed this  FCA  edk:t  to  the  courts.  In  Feb- 
mary  1991,  ttie  U.S.  Court  of  Appeals  for  the 
Fourth  Circuit  mied  definitively  that  sectkxi 
410  of  the  1987  act  dkj  not  give  FCA  authority 
to  kxce  ttie  merger  and  consolidatkxi  of  tvvo 
separate  Farm  Credtt  Districts. 

H.R.  32Se,  SECTKM  401 

In  an  efkxt  to  conect  the  anomaly,  the 
House  Agriculture  Committee  has  included  in 
H.R.  3298,  a  sectkxi  of  language  mandating 
ttie  merger  of  the  remaining  FICB.  The  staff 
explanatkxi  of  section  401  as  currently  draft- 
ed, states  that  sectkxi  401  is  intended  to  com- 
plete ttie  process  of  merging  all  FICBs  and 
FLB's  into  FCB's  mandated  under  sectkxi  410 
of  the  1987  act.  Since  the  Jackson  District  is 
the  only  dtotrict  currently  without  a  sectkxi  410 
FCB,  it  is  dear  that  the  H.R.  3298  proviskxi  is 
addressed  solely  to  the  Jackson  situatkxi. 

Sectkxi  401  wouki  accomplish  its  obfective 
by  requiring  the  FCA,  within  1  year  after  en- 
actment, to  order  ttie  merger  of  ttie  Jackson 
FICB  with  an  FCB  kxated  in  one  of  the  other 
11  Fanm  Credtt  Districts.  The  dear  effect  of 
the  bill  is  to  mandate  the  consoidatkxi  of  two 
Farm  CredH  dtotricts.  In  1987,  Congress  re- 
jected mandatory  inter-d»trict  mergers  and 
forced  consoikiatkxi  of  districts  and  in  1991, 
the  Fourth  Circuit  Court  of  Appeals  dkl  the 
same. 

Under  H.R.  3298,  ttie  farmer-borrowers  of 
ttie  two  t>anks  named  in  FCA's  order  can  have 


input  into  the  term  of  the  merger,  but  if  ttiey 
cannot  agree  on  the  temns,  then  FCA  woukl 
design  the  merger  plan,  as  well.  While  the 
staff  explanatkxi  indk:ates  that  the  proviskxi 
for  direct  farmer-borrower  input  is  necessary 
to  the  effective  and  fair  completkxi  of  the  sec- 
tkxi 410  process,  a  propositkxi  with  whteh  I 
heartiy  agree,  under  the  terms  of  the  bin  if 
borrowers  in  the  two  districts  do  not  agree  on 
the  temns  of  the  merger  plan,  ttieir  input  can 
tie  ignored  completely. 

Over  the  last  2'/fe  years,  the  farmer-borrow- 
ers of  both  the  Jackson  FICB  and  the  Texas 
FCB  have  pakl  colossal  amounts  for  lawsuits, 
lawyers,  and  kibbyists  in  an  effort  to  make 
sure  ttiat  their  rights  under  the  law  are  se- 
cured. Sectkxi  401  of  ttie  biN  overturns  ttie 
court  of  appeals  ruling  that  a  forced  inter-dis- 
trict merger  is  illegal.  For  this  reason.  I  do  be- 
lieve ttiat  sectkxi  401  uphokts  the  rights  of  the 
farmer-txxTOwers  of  Farm  Credit  Institutkxis  in 
the  States  of  Alabama,  Louisiana,  and  Mis- 
sissippi. 

ALTERNATIVE  TO  SECTION  401 

The  tmrrowers  of  the  FICB  of  Jackson  arxJ 
its  associatkxis  deserve  a  resolutkxi  ttiat  has 
had  the  benefit  of  full  discusskxi,  conskler- 
atkxi,  and  debate.  However,  hearings  on  this 
issue  have  never  been  hekj  and  sokjtkxis 
never  discussed  in  an  appropriate  committee 
hearing.  I  believe  ttiat  ttie  farmer-borrowers  of 
ttie  effected  institutkxis  are  entitled  to  a  mean- 
ingful stockhokjer  vote  both  on  the  klenlity  of 
a  merger  partner  and  on  the  terms  of  a  merg- 
er plan. 

As  a  result.  I  have  drafted  my  own  alter- 
native resolutkxi  to  sectkxi  401.  Ttie  alter- 
native woukj  more  fairiy  and  responsibly  apply 
sectkxi  410  of  the  1987  Act  to  the  Federal  In- 
termediate Credit  Bank  of  Jackson. 

It  woukf  apply  sectkxi  410  to  Jackson  t>y 
ctiartering  ttie  only  Jackson  District  bank  stiN 
in  operatkxi,  the  FICBJ.  as  the  twelfth  FCB 
under  sectkxi  410— ttie  FCB  of  Jackson.  This 
will  establish  the  last  of  the  12  Farm  Credrt 
Banks  called  for  in  the  1987  legislatkxi,  and 
wiH  retain  ttie  essential  element  of  Congress's 
agreement  in  1987— ttiat  further  consoikiatkxi 
of  ttie  12  Farm  Credit  districts  be  done  on  a 
strictly  consensual  basis,  only  after  a  binding 
stockholder  vote. 

The  alternative  protects  ttie  FCB  of  Texas 
by  limiting  the  FCB  of  Jackson  to  short-term 
lending  auttxxity  only.  Ttie  new  FCB  coukl 
only  harxSe  short-  and  intermediate-term  lend- 
ing in  the  Jackson  District,  the  same  sort  of 
auttwrity  it  has  had  in  the  past,  and  continues 
to  have  now,  as  an  FICB.  Conversely,  ttie 
FCB  of  Texas  woukl  retain  its  kxig-term  lend- 
ing auttKxity  and  be  limited  to  that  lending  au- 
ttxxity in  ttie  Jackson  DistricL 

t  wodd  note  that  ttie  resulting  situatkxi  is 
not  wittiout  precedenL  Currenlty  in  ttie  State  of 
New  MexKO,  ttie  FCB  of  Texas  provkles 
stKXt-  and  intermediate-term  lending  servk^s 
and  the  Wk:hita  FCB  provkles  the  kxig-temi 
lending. 

Additkxially  under  ttie  alternative,  actkxi  on 
district  consoikiatkxi  on  merger  of  the  short- 
term  FCB  of  Jackson  with  another  FCB.  wouM 
be  left  to  ttie  stockhokler-borrowers. 

Within  6  monttis  after  ttie  FICB  of  Jackson 
is  rechartered  as  a  short-term  FCB.  the  FCA 
wil  conduct  a  referendum  of  all  ttie  stock- 
hokler-bomiwers  of  ttie  productkxi  credit  asso- 


dalkxis  and  the  Federal  land  bar*  assoda- 
tkxis  in  the  States  of  Alabama.  Louisiana,  and 
Mississippi,  to  determine  whether  they  favor 
consoKdatkxi  of  the  Jackson  and  Texas  dn- 
tricts  and  the  merger  of  the  FCBs  of  Jackson 
and  Texas. 

If  the  propositkxi  is  approved  both  by  the 
PCA  stockhoklers  and  by  the  FLBA  stockhold- 
ers, the  same  referendum  wiH  be  hekl  within 
3  months  among  the  8tockhokler-borTX>wers  of 
the  FCB  kicated  in  the  Texas  DistricL 

If  the  referendum  carries  in  Texas  also,  then 
ttie  tioards  of  dvectors  and  management  of 
ttie  banks  involved  must  devekip.  as  soon  as 
practKable,  a  plan  for  consoiktatkxi  of  the 
Jackson  and  Texas  Districts  and  ttie  merger  of 
the  two  FCBs.  The  plan  woukl  have  to  indude 
a  proviskxi  for  equal  representatkxi  of  the 
Jackson  and  Texas  DistrKts  on  ttie  board  of 
directors  of  ttie  merged  bank  fcx  at  least  6 
years  fciltowing  the  merger,  akxig  with  oltier 
proviskxis  to  ensure  effkaent  and  effective  de- 
livery of  credH  and  to  promote  the  financial 
strerigth  of  ttie  institutxxis  in  the  consolidated 
districL 

This  alternative  wouU  complete  the  sectkxi 
410  process  in  a  neutral  fashkxi  putting  an 
end  to  ttie  need  for  further  litigatkxi  or  actkxi 
by  Congress  on  what  has  turned  out  to  be  a 
k)cally  contentkxis  matter. 

At  the  leasL  it  is  an  alternative  ttiat  will  alkMv 
the  farmer-boaowers  to  dedde  whk:h  solutkxi 
is  in  their  best  interest— a  propositkNi  whch  I 
believe  to  be  ttie  only  fair  sokjtkxi. 

Mr.  COLEMAN  of  Mlssoori.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  want  to  clarify  the 
record,  and  the  gentleman  trom  Ari- 
zona [Mr.  KOLBE]  Indicated  that  the 
gentleman  trom  Ohio  [Mr.  Gradison], 
who  is  the  ranking  member  of  the  Com- 
mittee on  the  Budget,  has  problems 
with  the  bill,  and  I  want  my  colleagues 
to  know  that  this  bill  was  passed  out  of 
the  committee  on  September  12,  and  we 
first  got  an  indication  firom  the  gen- 
tleman f^m  Ohio  that  he  had  any 
problems  on  last  Friday,  and  so  we  are 
kind  of  caught  in  this  situation  where 
people  are  trying  to  defeat  the  bill  for 
purposes  of  amendment,  but  at  the 
same  time  have  not  really  come  to  us 
to  see  if  we  could  even  look  at,  or  ac- 
cept, or  even  offer  an  amendment  here 
today. 

D  1420 

So  it  kind  of  puts  the  committee  in  a 
little  bit  of  a  bind  when  we  operate  In 
the  narrow  timef^-ame.  I  am  not  blam- 
ing anytKKiy  except  that  the  Susjwn- 
sion  Calendar  is  obviously  reserved  for 
those  bills  that  are  thought  to  lie  not 
controversial.  At  the  11th  hour  and  59 
minutes,  when  some  Member  has  an 
amendment  to  a  bill  that  has  already 
been  scheduled,  it  puts  all  of  us  In  a 
very  difficult  position. 

Mr.  KOLBE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  yield  to 
the  gentleman  trom  Arizona. 

Mr.  KOLBE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 
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Again,  speaking  with  somewhat  of  a 
dlfllculty  here,  since  the  gentleman 
from  Ohio  [Mr.  Oraoison],  who  is  nec- 
esaarlly  in  Ohio  today  because  of  the 
election,  is  not  here  to  speak  for  him- 
self, by  my  discussion  with  him  yester- 
day his  reasons  that  he  had  not  been  in 
touch  with  the  gentleman  or  with  the 
committee  chairman  were,  I  believe, 
his  belief  that  because  of  the  con- 
troversial nature  of  this  and  the  dif- 
ficult nature  of  this  bill,  it  would  not 
be  brought  up  under  suspension.  He  did 
not  realize  that  his  legislation  would 
come  up  under  the  suspension  route. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman nrom  Iowa  [Mr.  Leach]. 

Mr.  LELACH.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

Let  me  also  ajwlogize  to  the  ranking 
member  and  also  to  the  distinguished 
chairman  of  the  conrmiittee.  I  bad  not 
looked  at  this  bill  prior  to  this  point, 
and  I  take  that  as  my  personal  respon- 
sibility and  my  own  fault.  But  there 
are  a  number  of  jirovlslons  in  this  bill 
that  are  a  bit  controversial,  and  I 
would  ]uBt  like  to  mention  several 
fl-om  an  accounting  perspective.  I 
stress  accounting  because  accounting 
has  everything  to  do  with  safety  and 
soundness,  as  well  as  potential  man- 
agement. But  it  is  my  understanding 
that  currently  this  bill  forbids  banks 
ftom  recognizing  capital  preservation 
assistance  as  a  liability  in  their  books. 
Currently  the  bill  allows  banks  to 
count  as  pcu:t  of  the  regulatory  capital 
Ainds  placed  into  the  sinking  fund  used 
to  repay  the  Oovemment's  interest 
payments.  Currently  the  bill  provides 
that  when  an  extinct  bank  prepays  its 
debt  as  a  condition  of  leaving,  these 
prepayments  go  back  to  the  remaining 
banks,  not  to  the  Government.  Cur- 
rently the  bill,  as  I  understand  it,  ex- 
cuses a  bank  from  making  payments  on 
its  CPA  debt  if  doing  so  would  cause  it 
to  fall  below  Jts  capital  standards,  and 
currently  the  bill,  as  I  understand  it, 
excuses  a  bank  trom  making  payments 
on  its  preferred  stock  assistance  when- 
ever such  payments  exceeded  its  net  in- 
come for  the  year. 

I  raise  these  points  of  fact  because  if 
they  are  the  case  I  think  it  is  the  type 
of  circumstance  that  the  Congress  as  a 
whole  might  want  to  look  at  trom  an 
amendment  perspective.  My  own  sense 
is  this  is  the  kind  of  bill  that  deserves 
to  be  passed,  but  there  may  be  some 
subtleties  trom  the  financial  perspec- 
tive that  ought  to  be  looked  at  a  little 
more  closely,  with  greater  scrutiny. 

I  apologize  for  not  raising  any  of 
these  Issues  to  the  chairman  of  the 
committee  before  this  moment,  or  to 
the  ranking  member,  but  I  do  think  it 
would  be  helpful  if  we  could  bring  this 
back  in  such  a  way  as  the  bill  might  be 
amended. 

Mr.  DB  LA  OARZA.  Mr.  Speaker,  will 
the  gentleman  srleld? 


Mr.  LEACH.  Mr.  Speaker,  I  am  happy 
to  yield  to  the  gentleman  trova  Texas 
[Mr.  DB  LA  Oarza]. 

Mr.  OB  LA  OARZA.  Mr.  Speaker, 
there  is  no  apology  needed  f^m  my 
distinguished  colleague,  and  my  con- 
cern is  that  I  am  sorry  that  the  gen- 
tleman firom  Ohio  [Mr.  Gradibon]  does 
not  agree,  and  that  our  distinguished 
friend,  the  gentleman  from  Iowa,  does 
not  agree,  but  the  Treasury  agrees  with 
it,  and  we  would  not  be  here  if  the 
Treasury  had  had  any  objection.  OMB 
agrees  with  it,  also. 

I  am  sorry  that  my  distinguished 
firlend  and  the  gentleman  f^m  Ohio 
[Mr.  Gradison]  are  not  in  sync  with 
OMB  and  with  the  Treasury. 

Mr.  LEACH.  Mr.  Speaker,  I  appre- 
ciate those  conmients.  I  think  they  are 
valid  and  fair.  I  have  the  highest  re- 
gard for  the  U.S.  Presidency,  and  de- 
creasingly  high  regard  for  the  Treasury 
in  recent  weeks,  but  I  think  the  gen- 
tleman makes  a  very  good  point. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  it  has  been  mentioned 
several  times  that  there  is  no  sinking 
fUnd  to  pay  back,  and  that  point  was 
made  earlier.  Then  the  gentleman  from 
Iowa  [Mr.  Lbach]  says  there  was  a 
sinking  fund  but  it  is  based  upon  some 
principles  that  he  does  not  like. 

Let  me  jmint  out  what  the  bill  says 
on  page  3,  under  title  m.  The  sugges- 
tion was  made  if  a  bank  were  to  go  out 
of  business  or  default  that  they  could 
walk  away  from  their  obligation.  Noth- 
ing could  be  fxirther  from  the  truth,  be- 
cause it  says,  "Any  bank  leaving  the 
Farm  Credit  System  pursuant  to  sec- 
tion 7.10  of  this  act  shall  be  required 
under  regulations  of  the  Farm  Credit 
Administration  to  pay  to  the  Financial 
Assistance  Corporation  the  estimated 
present  value  of  such  future  payment 
had  the  bank  remained  insistent." 

The  reason  why  we  are  doing  regu- 
latory accounting  is  because  we  are 
afraid  some  of  these  banks  may  indeed 
not  only  leave  the  system  but  go  into 
receivership,  or  go  where  one  goes,  goes 
to  the  window  to  borrow  more  money, 
in  some  of  these  cases.  And  that  is  the 
reason  we  are  trying  to  provide  this  op- 
tion to  them. 

So  again,  it  is  a  technical  matter. 
Some  of  us  are  getting  into  it  at  a  late 
date,  but  I  was  trying  to  keep  the 
record  somewhat  clear.  I  would  also 
want  to  point  out  that,  without  batting 
an  eye,  we  give  hundreds  of  billions  of 
dollars  to  the  savings  and  loan  so- 
called  bailout  around  here,  some  of 
which  was  brought  on  by  fraud  and 
criminal  activity. 

There  is  no  obligation  whatsoever 
that  any  of  the  borrowing  of  the  2.61, 
not  1.3  or  more  than  1.3,  it  is  $1.26  bil- 
lion has  been  borrowed  so  far  as  a  re- 
sult of  any  wrongdoing.  We  simply 
have  a  system  which  is  based  upon  one 
industry  or  one  conmiercial  venture. 


and  that  is  American  farming.  Every- 
body here  knows  that  American  farm- 
ing has  gone  through  significant  prob- 
lems, and  the  borrowing  and  debt  that 
occurred  with  that  and  associated  with 
that,  some  of  it  has  gone  sour.  That  is 
what  these  borrowings  are  all  about. 

So  again,  I  want  my  colleagues  to 
know  there  is  nobody  to  be  enriched 
unjustly  by  this  bill.  There  has  been  no 
wrongdoing.  There  is  in  fact  no  bailout. 
We  settled  this  back  in  1967,  with  this 
vqry  appropriate  procedure  which  we 
have  in  place  under  current  law.  This 
Just  beeft  it  up. 

The  Treasury  likes  this.  I  understand 
OMB  likes  it,  too.  but  I  am  not  saying 
that  yet  until  I  see  it  in  writing.  So  let 
us  kind  of  give  it  a  chance  to  work. 
That  is  why  I  rise  in  support  of  this  bill 
today. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  DB  LA  OARZA.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Alabama  [Mr.  Harris]. 

Mr.  HARRIS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
This  is  something  that  is  very  hard  for 
me  to  do.  to  oppose  my  chairman,  who 
I  served  with  for  4  years.  I  have  the  ut- 
most respect  for  Chairman  DB  la 
Garza  and  the  gentleman  trom  Mis- 
souri [Mr.  Coleman]  and  the  gentleman 
from  Oklahoma  [Mr.  Enoubh]. 

I  have  no  problem  with  this  bill  ex- 
cept for  one  part,  and  that  is  the  part 
dealing  with  the  FICB  in  Jackson.  We 
have  a  lot  of  farmer  borrowers  in  my 
district  that  are  very  concerned  about 
this.  They  are  very  concerned  about  a 
forced  merger.  They  would  like  a  vote 
on  it.  and  I  think  that  I  am  going  to 
have  to  certainly  agree  with  them  that 
they  are  entitled  to  a  vote.  I  would  ask 
the  Members  to  look  very  carefully  at 
this  and  to  vote  against  the  bill  on  sus- 
pension. 

Mr.  DB  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  nuiy 
consume. 

Mr.  Speaker,  I  thank  the  gentlenuui 
for  his  comments  and  Just  briefly  in 
closing  say  that  the  $1.26  is  under  GAP 
accounting  procedure.  On  the  concerns 
of  the  gentleman  from  Mississippi,  this 
was  done  in  1987.  They  are  treated  no 
differently  than  everyone  else  was 
treated  in  1967.  Further,  lest  there  be  a 
misconception,  the  concerns  regarding 
two  banks,  there  are  stockholders  in 
Mississippi,  in  Alabama,  and  in  Louisi- 
ana that  favor  this  legislation  ajid  that 
are  supporting  this  legislation. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  TAYLOR  of  Mississippi.  Mr.  Speaker,  I 
rise  to  support  the  position  of  my  fellow  Mis- 
sissippians,  Mike  Espy,  Mike  Parker,  Jamie 
Whitten,  arxJ  Sonny  Montgomery.  For  many 
months  now,  aH  of  us  have  been  struggling  to 
find  a  fair  solution  to  a  very  complicated  prob- 
lem: how  to  best  ensure  that  farmer  txxrowers 
in  our  area  are  weU  served  t3y  their  local  farm 
credit  lending  institutions. 


Mr.  Speaker,  lice  my  colleagues,  I  have  se- 
rhx»  concerns  with  the  solution  proposed  in 
sectkin  401  of  this  bill.  It  appears  the  result 
would  be  to  force  a  merger  of  ttw  firuux^ially 
strong  Federal  Intermediate  Credit  Bank  of 
Jackson  without  giving  its  stockhokiers  a  real 
votee  in  that  dectskxi.  Indeed,  the  stockhold- 
ers vote  caled  for  under  the  bill  is  for  all  prac- 
tk»l  purposes  meaningless,  since  the  regu- 
iak)r  couM  still  dk:tate  a  merger  regardless  of 
what  the  farmers  say  they  want  and  it  is  the 
farmers-owners  wtxjse  conskierabie  assets 
are  at  stake. 

Mr.  GRADISON.  Mr.  Speaker,  I  rise  in  op- 
poeitton  to  ttie  passage  of  H.R.  3298.  The 
Omnibus  Budget  Raconciliatkxi  Act  of  1990 
contained  an  important  proviskxi  relating  to 
Government-sponsored  enterprises  [GSE's].  In 
effect.  Congress  committed  itself  to  ensuring 
that  these  huge  quasi-govemmental  entities, 
with  their  erx>rmous  contingent  taxpayer  liabii- 
Nies.  be  operated  in  a  safe  and  sound  marv 
ner.  Making  important  progress  toward  this 
goal,  the  House  recently  passed  legislatton  for 
Fannie  Mae  and  Freddie  Mac.  At  the  same 
time,  tile  Banking  Committee  has  sutistantiaHy 
improved  ttie  Iegi8latk)n  affecting  Farmer  Mac. 

tM  so  with  respect  to  the  Farm  Credit  Sys- 
tem. The  House  Agricuiture  Committee,  wtuch 
has  sole  legislative  )urisdk:tk)n  over  the  FCS. 
has  reported  a  bill.  H.R.  3298  (The  Farm 
CredK  Banks  and  Associatkxi  Safety  arxi 
Soundness  Act  of  1991),  wtvch  fails  to  accom- 
pish  the  minimum  reforms  needed  to  ensure 
that  Ifte  Farm  Credit  System  repay  the  Treas- 
ury $3.1  biHkxi  in  principal  and  interest  I 
wouU  Hke  to  offer  an  amendment  when  H.R. 
3298  reaches  the  floor.  In  order  to  do  ttiis, 
however,  the  bill  must  first  be  defeated  urxler 
suspenskxi. 

The  Farm  Credit  System  FCS]  is  a  govem- 
menl-eponsored  enterprise  which  Includes  12 
regkxial  banks  (Banks).  These  Banks  in  turn 
supervise  rural  lending  assodatkxn.  The  obli- 
gatons  of  the  FCS  are  implicitty  backed  by  the 
GovemnDent  The  Treasury,  GAO,  and  CBO 
have  all  concluded  that  the  FCS  is  the  weak- 
est of  al  GSEs.  Without  the  impkcit  Govern- 
ment guarantee  the  FCS  woukj  probably  not 
qualify  for  an  investnnent  grade  rating  on  its 
bonds. 

The  Federal  Government  has  already  had  to 
tsail  out  tf>e  FCS  once.  In  1987,  Congress 
passed  legislatkxi  authorizing  the  Federal 
Government  to  guarantee  up  to  $4  blllkm  in 
k>ans  to  help  failing  FCS  institutkxis.  Roughly 
$1.3  bllinn  in  guarantees  have  already  t)een 
made.  Under  the  terms  of  the  baikxjt  legisla- 
tkxi.  ttw  FCS  win  repay  the  tXKKts  when  tfiey 
become  due.  It  must  also  pay  all  of  ttie  inter- 
est These  payments  are  estimated  to  total 
over  $3.1  bHIkxi. 

The  current  law  governing  the  FCS  contains 
two  major  defk:tencies.  First,  there  is  no  re- 
quirement that  the  FCS  estat)lish  a  sinking 
fund  to  repay  tf>e  Government.  Yet  unless  the 
FCS  begins  to  set  askle  funds  now.  it  is  urv- 
Kkely  to  be  able  to  repay  ttie  bonds  wfien  they 
tiecome  due.  Seoorxi.  current  law  weakens 
ttie  accounting  starxlards  wtich  apply  to  ttie 
FCS.  SpedfteaNy.  the  FCS  may  not  recognize 
its  repayment  obligatkxi  as  a  liability  on  its 
books.  Past  experience  has  shown  us  that 
hokey  accounting  standards  do  not  help  weak 
financial  institutk)ns  and  only  serve  to  put  tax- 


payers at  increased  risk.  So-called  regulatory 
accounting  practk»s  do  not  strengthen  weak 
financial  institutkxts.  they  only  hkle  their  weak- 
ened conditkm. 

Mr.  Speaker,  H.R.  3298  fails  to  conect  ei- 
ther of  these  prot>lems.  Although  the  biN  wouM 
require  banks  to  set  up  a  sinking  fund,  repay- 
ments wouM  not  be  required  if  they  shouki 
cause  a  bank  to  fall  bek>w  Its  capital  require- 
ments or  if  tfie  repayments  exceeded  the 
bank's  profits.  By  maintaining  k>w  capital  lev- 
els and  passing  all  profits  ttvough  to  its  owrv 
ers.  a  bank  couM  thus  avokl  making  any  pay- 
ments to  the  sinking  furxl. 

The  secoTKJ  major  deficiency  of  H.R.  3298  is 
that  it  contiTHjes  to  fortjid  the  FCS's  regulator 
from  conskjering  the  repayment  obligatkxi  as 
a  liability.  Worse,  it  alk>ws  banks  to  count 
some  sinking  furKi  payments  as  capital,  in 
spite  of  the  fact  ttiat  the  funds  must  t>e  used 
to  repay  tne  Government  and  thus  they  are 
deariy  not  available  to  cover  future  k>sses  of 
the  bank.  It  is  true  ttiat  banks  must  write  off 
this  capital  over  ttie  final  5  years.  However, 
ur>tess  the  t)anks  can  find  new  funds  to  re- 
place this  capital,  they  will  fal  betow  their  mirv 
imum  capital  standard.  Thus  the  bitt  makes  it 
Hkefy  ttiat  tfie  Govemment  will  t>e  faced  with 
the  choice  of  placing  t>anks  In  receivership  or 
forgiving  some  of  tf>e  debt  that  is.  a  baitout 

Mr.  Speaker,  my  amendment  to  H.R.  3298 
woukJ  cure  tfiese  pFOt)lems.  Its  purpose  is  sim- 
ple. It  merely  forces  the  Fann  Credit  System 
to  use  the  same  GAAP  standards  that  any 
other  txisiness  uses.  My  amerximent  even  irv 
eludes  a  proviskxi  that  prohibits  the  FCS's 
regulator  from  taking  action  against  a  bank  if 
it  falls  tMtow  its  capital  standard  as  a  result  of 
the  proper  recognitkxi  of  this  debt 

In  order  for  the  House  to  conskier  my 
amendment,  therefore,  H.R.  3298  must  either 
be  removed  from  suspenskxi  or  defeated 
under  suspenskxi. 

The  Suspenskxi  Calendar  is  a  valuable  par- 
liamentary tool  wtich  altows  for  tfie  speedy 
conskieratkxi  of  noncontroversial  t)ills.  It 
shouki  not  be  used  to  push  through  complex 
legislatkxi  whch  couki  determine  whettier  the 
Govemment  is  repakJ  billions  of  dollars  owed 
toK. 

I  ask  my  colleagues  for  tfieir  support  in  de- 
feating H.R.  3298. 

The  SPEAKER  pro  tempore  (Mr. 
Lehman  of  California).  The  question  is 
on  the  motion  offered  by  the  gen- 
tleman from  Texas  [Mr.  DE  LA  Garza] 
that  the  House  suspend  the  rules  and 
passed  the  bill,  H.R.  3298,  as  amended. 

The  question  was  taken. 

Mr.  KOLBE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I  and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr. 
McCathran,  one  of  his  secretaries. 


SALT  RIVER  BAY  NA'HONAL  HIS- 
TORICAL PARK  AND  ECOLOGICAL 
PRESERVE  AT  ST.  CROIX.  VIROIN 
ISLANDS.  ACT  OP  1991 

Mr.  VENTO.  Mr.  Speaker.  I  move 
that  the  House  suspend  the  rules  and 
pass  the  bUl  (H.R.  2927)  to  provide  for 
the  establishment  of  the  St.  Croix.  VI. 
Historical  Park  and  Ek:ologlcal  Pre- 
serve, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  2927 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
retentativea  of  ttie  United  States  of  America  in 
Congress  assembled, 

ncnON  1.  SHORT  TtTLB. 

This  Act  may  be  cited  as  the  "Salt  River 
Bay  National  HlBtorical  Park  and  Ecological 
Preserve  at  St.  Croix.  Virgin  Islands.  Act  of 
1991". 

SBC.  a  FINDINaS. 

The  Congress  flnds  that  the  Salt  River  Bay 
area  of  the  north  central  coast  of  St.  Croix. 
United  StAtes  Virgin  Islands— 

(1)  has  been  Inhabited,  possibly  as  far  back 
as  3000  BC.  and  encompasses  all  major  cul- 
tural periods  in  the  United  SUtes  Virgin  Is- 
lands; 

(2)  contains  the  only  ceremonial  ball  court 
ever  discovered  In  the  Lesser  Antilles,  vil- 
lage middens,  and  burial  grounds  which  can 
provide  evidence  for  the  interpretation  of 
Caribbean  life  prior  to  Columbus; 

(3)  Is  the  only  known  site  where  memtwra 
of  the  Columbus  expeditions  set  foot  on  what 
is  now  United  States  territory; 

(4)  was  a  focal  point  of  various  European 
attempts  to  colonise  the  area  during  the 
post-Columbian  period  and  contains  sites  of 
Spanish,  French,  Dutch,  English,  and  Danish 
settlements.  Including  Port  Sale,  one  of  the 
few  remaining  earthwork  fortifications  in 
the  Western  Hemisphere; 

(5)  presents  an  outstanding  opportunity  to 
preserve  and  interitret  Caribl>ean  history  and 
culture.  Including  the  Impact  of  European 
exploration  and  settlement; 

(6)  has  been  a  national  natural  landmark 
since  February  1960  and  has  been  nominated 
for  acquisition  as  a  nationally  significant 
wildlife  habitat: 

(7)  contains  the  largest  remaining  man- 
grove forest  In  the  United  States  Virgin  Is- 
lands and  a  variety  of  tropical  marine  and 
terrestrial  ecosystems  which  should  be  pre- 
served and  kept  unimpialred  for  the  benefit  of 
present  and  future  generations;  and 

(8)  Is  worthy  of  a  comprehensive  preserva- 
tion effort  that  should  be  carried  out  in  part- 
nership between  the  Federal  Govemment 
and  the  Government  of  the  United  States 
Virgin  Islands. 

SBC.  a  SALT  BIVER  BAT  NATIONAL  HISTORICAL 
PARE  AND  BOMjOGICAL  PBBSBBVB 
AT  ST.  CROIZ.  VIRfflN  I8LAND8. 

(a)  EiSTABUSHKENT. — In  Order  to  preserve, 
protect,  and  Interpret  for  the  benefit  of 
present  and  future  generations  certain  na- 
tionally significant  historical,  cultural,  and 
natural  sites  and  resources  In  the  Virgin  Is- 
lands, there  Is  established  the  Salt  River  Bay 
National  Historical  Park  and  Ecological  Pre- 
serve at  St.  Croix,  Virgin  Islands  (hereafter 
in  this  Act  referred  to  as  the  "park"). 

(b)  Area  Included.— The  park  shall  consist 
of  approximately  1,046  acres  of  land,  waters, 
and  Interesta  therein  within  the  area  gen- 
erally depicted  on  the  map  entitled  "St. 
Croix.  Vii^n  Islands  Historical  Park  and  Ec- 
ological Preserve",  numbered  NA-SCHP- 
80,001.  and  dated  July  1991.  The  map  shall  t>e 
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on  (lie  and  available  for  public  Inspection  In 
the  offices  of  the  National  Park  Service,  De- 
partment of  the  Interior,  and  the  Offices  of 
the  Lieutenant  Oovemor  on  St.  Thomas  and 
St.  Croix,  Virgin  Islands. 
BC  4.  ACQUUmON  OTLANa 

(a)  Oentoal  AtrrHORmr.— The  Secretary  of 
the  Interior  (hereafter  In  this  Act  referred  to 
as  the  "Secretary")  may  acquire  land  and  In- 
terests in  land  within  the  boundaries  of  the 
park  only  by  donation,  purchase  with  do- 
nated or  appropriated  funds,  or  exchangre. 
Nothing  In  this  section  shall  be  construed  to 
prohibit  the  Government  of  the  Virgin  Is- 
lands from  acquiring  land  or  interest  in  land 
within  the  boundaries  of  the  park. 

(b)  LnnTATiONS  on  authority.— Lands,  and 
Interests  in  lands,  within  the  boundaries  of 
the  park  which  are  owned  by  the  Virgin  Is- 
lands, or  any  political  subdivision  thereof, 
may  be  acquired  only  by  donation  or  ex- 
change. No  lands,  or  interests  therein,  con- 
taining dwellings  lying  within  the  park 
boundary  as  of  July  1,  1961.  may  be  acquired 
without  the  consent  of  the  owner,  unless  the 
Secretary  determines,  after  consultation 
with  the  Government  of  the  Virgin  Islands, 
that  the  land  Is  being  developed  or  proposed 
to  be  developed  in  a  manner  which  is  det- 
rimental to  the  natural,  scenic,  historic,  and 
other  values  for  which  the  park  was  estab- 
lished. 

SBC  L  AIMflNISTRATKm. 

(a)  In  General.— The  park  shall  be  admin- 
istered in  accordance  with  this  Act  and  with 
the  provisions  of  law  generally  applicable  to 
units  of  the  national  park  system.  Including, 
but  not  limited  to.  the  Act  entitled  "An  Act 
to  establish  a  National  Park  Service,  and  for 
other  purposes",  approved  August  25.  1916  (39 
SUt.  535:  16  U.S.C.  1-4)  and  the  Act  of  August 
21,  1935  (49  Stat.  666;  16  U.S.C.  461-467).  In  the 
case  of  any  conflict  between  the  provisions 
of  this  Act  and  such  generally  applicable 
provisions  of  law,  the  provisions  of  this  Act 
shall  govern. 

(b)  COOPERATTVB  AORKKMENTS  WFTH  UNrTED 

States  Viroin  Islands.— The  Secretary, 
after  consulting  with  the  Salt  River  Bay  Na- 
tional Historical  Park  and  Ecological  Pre- 
serve at  St.  Croix,  Virgin  Islands,  (Commis- 
sion (hereafter  in  this  Act  referred  to  as  the 
"Commission")  established  by  section  6,  is 
authorised  to  enter  into  cooi>eratlve  agree- 
ments with  the  United  States  Virgin  Islands, 
or  any  political  subdivision  thereof,  for  the 
management  of  the  park  and  for  other  pur- 
poses. 

(c)  General  Manaoement  Plan.— (i)  Not 
later  than  3  years  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary,  in  consulta- 
tion with  the  Commission,  and  with  public 
involvement,  shall  develop  and  submit  to  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  a  general  management  plan  for 
the  park.  The  general  management  plan 
shall  describe  the  appropriate  protection, 
management,  uses,  and  development  of  the 
park  consistent  with  the  purposes  of  this 
Act. 

(2)  The  general  management  plan  shall  in- 
clude, but  not  be  limited  to,  the  following: 

(A)  Plans  for  implementation  of  a  continu- 
ing program  of  interpreUtlon  and  visitor 
education  about  the  resources  and  values  of 
the  park. 

(B)  Propoaals  for  visitor  use  facilities  to  be 
developed  for  the  park. 

(C)  Plana  for  management  of  the  natural 
and  cultural  resources  of  the  park,  with  par- 
tionlar  emphasis  on  the  preservation  of  both 
the  cultural  and  natural  resources  and  long- 


term  scientific  study  of  terrestrial,  marine, 
and  archeologlcal  resources,  giving  high  pri- 
ority to  the  enforcement  of  the  provisions  of 
the  Archeologlcal  Resources  Protection  Act 
of  1979  (16  U.S.C.  470aa  et  seq.)  and  the  Na- 
tional Historic  Preservation  Act  (16  U.S.C. 
470  et  seq.)  within  the  park.  The  natural  and 
cultural  resources  management  plans  shall 
be  prepared  in  consultation  with  the  Virgin 
Islands  Division  of  Archeology  and  Historic 
Preservation. 

(D)  Proposals  for  assessing  the  potential 
operation  and  supply  of  park  concessions  by 
qualified  Virgin  Islands-owned  businesses. 

(E)  Plans  for  the  training  of  iwrsonnel  in 
accordance  with  subsection  (e). 

(d)  Interim  Protbction.— Prior  to  the 
adoption  of  the  park's  general  management 
plan,  the  Secretary,  the  Oovemor,  and  the 
Commission  shall  monitor  all  land  and  water 
use  activities  within  the  area  to  ensure  that 
such  activities  are  in  keeping  with  the  pur- 
poses of  this  Act  and  shall  advise  and  cooper- 
ate with  the  appropriate  Federal,  territorial, 
and  local  governmental  entities  to  minimise 
adverse  Impacts  on  the  values  for  which  the 
park  is  established. 

(e)  Assistance  to  Promote  a  Viroin  Is- 
lands Terrttorial  Park  System.- During 
the  10-year  period  beginning  on  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
provide  the  funds  for  the  employees  of  the 
Government  of  the  Virgin  Islands  directly 
engaged  in  the  joint  management  of  the  park 
and  shall  Implement,  in  consultation  with 
the  Government  of  the  Virgin  Islands,  a  pro- 
gram under  which  Virgin  Islands  citisens 
may  be  trained  in  all  phases  of  park  oper- 
ations and  management.  A  primary  objective 
of  such  program  shall  be  to  train  employees 
In  the  skills  necessary  for  operating  and 
managing  a  Virgin  Islands  Territorial  Park 
System. 

nC.  C  SALT  nVBR  BAT  NATIONAL  HISTOiUCAL 
PABK  AND  ■CX>LOGICAL  PRBSBRVB 
AT  ST.  CMHX.  VIBGIN  ISLANDS,  COM- 
MISBiON. 

(a)  Estabushment.— There  is  established  a 
commission  to  be  known  as  the  Salt  River 
Bay  National  Historical  Park  and  Ecological 
Preserve  at  St.  Croix.  Virgin  Islands,  Com- 
mission. 

(b)  Duties.- The  Commission  shall— 

(1)  make  reconmiendations  on  how  all 
lands  and  waters  within  the  boundaries  of 
the  park  can  be  jointly  managed  by  the  gov- 
ernments of  the  Virgin  Islands  and  the  Unit- 
ed States  in  accordance  with  this  Act: 

(2)  consult  with  the  Secretary  on  the  devel- 
opment of  the  general  management  plan  re- 
quired by  section  5;  and 

(3)  provide  advice  and  recommendations  to 
the  Government  of  the  Virgin  Islands,  upon 
request  of  the  Government  of  the  Virgin  Is- 
lands. 

(c)  Membership.— The  Commission  shall  be 
composed  of  10  members,  as  follows: 

(1)  The  Governor  of  the  Virgin  Islands,  or 
the  designee  of  the  Governor. 

(2)  The  Secretary,  or  the  designee  of  the 
Secretary. 

(3)  Four  members  appointed  by  the  Sec- 
retary. 

(4)  Four  members  appointed  by  the  Sec- 
retary firom  a  list  provided  by  the  Governor 
of  the  Virgin  Islands,  at  least  one  of  whom 
shall  be  a  member  of  the  Legislature  of  the 
Virgin  Islands. 

Initial  appointments  made  under  this  sub- 
section shall  be  made  within  120  days  after 
the  date  of  enactment  of  this  Act,  except 
that  the  appointments  made  under  para- 
graph (4)  shall  be  made  within  120  days  after 
the  date  on  which  the  Secretary  receives 
such  list. 


(d)  Terms. — The  members  appointed  under 
paragraphs  (3)  and  (4)  shall  be  appointed  for 
terms  of  4  years.  A  member  of  the  Commis- 
sion appointed  for  a  definite  term  may  serve 
after  the  expiration  of  the  member's  term 
until  a  successor  is  appointed.  A  vacancy  in 
the  Commission  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made  and  shall  be  filled  within  60  days 
after  the  expiration  of  the  term. 

(e)  Chair.— The  Chair  of  the  Commission 
shall  alternate  annually  between  the  Sec- 
retary and  the  Oovemor  of  the  Virgin  Is- 
lands. All  other  officers  of  the  Conmiisslon 
shall  be  elected  by  a  majority  of  the  mem- 
bers of  the  Commission  to  serve  for  terms  es- 
tablished by  the  Commission. 

(f)  Mketimos. — The  Commission  shall  meet 
on  a  regular  basis  or  at  the  call  of  the  Chair. 
Notice  of  meetings  and  agenda  shall  be  pub- 
lished in  the  Federal  Register  and  local 
newspapers  having  a  distribution  that  gen- 
erally covers  the  United  States  Virgin  Is- 
lands. Commission  meetings  shall  be  held  at 
locations  and  in  such  a  manner  as  to  ensure 
adequate  public  involvement. 

(g)  EXPBMSBS.— Members  of  the  Commis- 
sion shall  serve  without  comiwnsation  as  1 
such,  but  the  Secretary  may  pay  each  mem- 
ber of  the  Commission  travel  expenses.  In- 
cluding per  diem  in  lieu  of  subsistence,  in  ac- 
cordance with  section  5703  of  title  5,  United 
States  Code.  Members  of  the  Commission 
who  are  fUll-tlme  officers  or  employees  of 
the  United  States  or  the  Virgin  Islands  Gov- 
ernment may  not  receive  additional  pay.  al- 
lowances, or  benefits  by  reason  of  their  serv- 
ices on  the  Commission.  The  Secretary  shall 
provide  the  Commission  with  a  budget  for 
travel  expenses  and  staff,  and  guidelines  by 
which  expenditures  shall  be  accounted  for. 

(g)  Expenses.- Members  of  the  Commis- 
sion shall  serve  without  compensation  as 
such,  but  the  Secretary  may  pay  each  mem- 
ber of  the  Commission  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  in  ac- 
cordance with  section  5703  of  title  5,  United 
States  Code.  Members  of  the  Commission 
who  are  fUll-tlme  officers  or  employees  of 
the  United  States  or  the  Virgin  Islands  Gov- 
ernment may  not  receive  additional  pay,  al- 
lowances, or  benefits  by  reason  of  their  serv- 
ice on  the  Commission.  The  Secretary  shall 
provide  the  Commission  with  a  budget  for 
travel  expenses  and  staff,  and  guidelines  by 
which  expenditures  shall  be  accounted  for. 

(h)  Federal  advisory  Coumutee  act.— 
Except  with  respect  to  the  provisions  of  sec- 
tion 14(b)  of  the  Federal  Advisory  Committee 
Act,  and  except  as  otherwise  provided  in  this 
Act,  the  provisions  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  shall  apply  to 
the  Commission. 

(1)  Termination.— The  Commission  shall 
terminate  10  years  after  the  date  of  enact- 
ment of  this  Act  unless  the  Secretary  deter- 
mines that  it  is  necessary  to  continue  con- 
sulting with  the  Commission  in  carrying  out 
the  purposes  of  this  Act. 
SBC  7,  AinVORIZATlON  OF  APPROPRlA'nONB. 

There  is  authorised  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Laqo- 
MAR8INO]  will  be  recognized  for  20  min- 
utes. 

The  Chafr  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento], 


general  leave 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  dajrs  in  which  to  re- 
vise and  extend  their  renmrks  on  H.R. 
2927. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 
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Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2927  was  intro- 
duced by  Representative  Ron  de  Lugo 
and  as  amended  would  establish  the 
Salt  River  Bay  National  Historical 
Park  and  Ecological  Preserve  at  St. 
Croix,  VI.  Congressman  de  Luoo  has 
done  a  masterful  Job  in  working  with 
the  Department  of  Interior  and  rep- 
resenting the  Virgin  Islands  Interests. 
It  has  been  good  to  work  with  him  on 
this  significant  new  policy. 

H.R.  2927  would  provide  for  a  new  Na- 
tional Park  System  unit  consisting  of 
approximately  1.000  acres  located  at 
Salt  River  Bay  on  the  Island  of  St. 
Croix.  This  area  has  long  been  recog- 
nized for  its  unique  combination  of  cul- 
tural and  natural  features.  These  fea- 
tures include  archeologlcal  remains  in- 
dicating over  2,000  years  of  continuous 
human  occupation  and  natural  features 
includizig  the  largest  remaining  man- 
grove forest  in  the  U.S.  Virgin  Islands, 
a  large  tropical  reef  system,  and  a  sub- 
marine canyon. 

Salt  River  Bay  is  also  the  only 
known  site  where  Christopher  Colum- 
bus landed  on  what  was  to  become  U.S. 
territory.  In  1493,  on  his  second  of  four 
voyages  to  the  New  World,  Columbus 
I  anchored  his  17  ships  outside  the  reef 
and  sent  his  soldiers  to  investigate  an 
Indian  village  on  the  western  side  of 
the  bay. 

The  establishment  of  a  National 
Park  Ssrstem  unit  at  Slat  River  Bay  is 
a  high  priority  of  the  Secretary  of  the 
Interior.  Secretary  Lujan  visited  the 
site  personally  and  worked  with  Mr.  de 
Lugo  on  drafting  the  bill.  The  Sec- 
retary testified  in  strong  support  of  the 
bill  at  the  subcommittee  bearing  on 
this  matter  in  late  September,  as  did 
the  Oovemor  of  the  U.S.  Virgin  Is- 
lands, the  President  of  the  Virgin  Is- 
lands Senate,  and  representatives  from 
several  national  and  local  environ- 
mental and  cultural  resource  preserva- 
tion organizations. 

H.R.  2927  is  intended  to  create  a  part- 
nership between  the  National  Oovem- 
ment  and  the  Government  of  the  Vir- 
gin Islands  in  the  management  of  the 
park.  This  measure  was  carefully  draft- 
ed to  address  the  unique  needs  of  these 
entities  and  the  amendment  in  the  na- 
ture of  a  substitute  adopted  by  the  In- 
terior Committee  that  is  before  the 
House  today  strengthens  this  partner- 
ship approach.  Cooperation  between 
the  Virgin  Islands  Government  and  the 


National  Park  Service  in  the  manage- 
ment of  this  unit  will  be  essential,  be- 
cause It  is  a  relatively  small  area  and 
over  half  of  the  acreage  of  the  park  is 
owned  by  the  Virgin  Islands  Govern- 
ment. I  believe  the  safeguards  built 
into  the  bill  and  cooperative  spirit 
which  has  been  the  hallmark  of  this 
project  so  far  will  ensure  that  manage- 
ment issues  will  be  addressed  in  a  coop- 
erative fashion  and  that  the  park  will 
be  managed  according  to  standards  of 
other  units  of  the  National  Park  Sys- 
tem. 

As  I  mentioned,  the  Interior  Commit- 
tee made  several  changes  to  the  bill  as 
introduced.  These  changes  included 
clarifying  that  the  area  is  to  be  a  unit 
of  the  National  Park  System  and  ad- 
ministered according  to  laws  generally 
applicable  to  units  of  the  National 
Park  System,  improving  the  bill's  abil- 
ity to  address  adverse  impacts  fi:t>m  de- 
velopment within  park  boundaries  and 
providing  a  directive  on  the  interim 
protection  for  the  park's  fragile  natu- 
ral, cultural,  and  archeologlcal  re- 
sources for  the  period  before  the  gen- 
eral management  plan  is  in  place. 

Mr.  Speaker,  this  legislation  is  a  sig- 
nificant natural  and  cultural  resource 
protection  initiative  which  has  strong 
bipartisan  support.  It  is  also  one  of  the 
most  appropriate  ways  our  Nation  can 
commemorate  the  500th  anniversary  of 
the  voyages  of  Christopher  Columbus. 
Not  only  will  this  park  preserve  a  na- 
tionally significant  natural  and  histor- 
ical site,  it  will  provide  an  excellent 
opportunity  to  interpret  the  diverse 
native  cultures  which  existed  prior  to 
the  arrival  of  Columbus  and  the  impact 
that  Columbus  and  other  European  ex- 
plorers had  on  Caribbean  culture  and 
history.  The  bill  has  the  strong  support 
of  the  Secretary  of  the  Interior  as  well 
as  the  Governor  and  the  Delegate  from 
the  Virgin  Islands.  It  is  supported  by  a 
large  majority  of  the  members  of  the 
Interior  Committee  on  a  bipartisan 
basis.  I  urge  Members  to  supjmrt  this 
measure. 

Mr.  LAGOMARSmo.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.  R. 
2927,  a  bill  to  authorize  establishment 
of  Salt  River  Bay  National  Historical 
Park  at  St.  Croix,  VI.  As  an  original 
cosponsor.  I  support  the  concept  of  es- 
tablishing a  Federal  park  unit  at  the 
only  known  site  on  American  soil 
where  Columbus*  men  are  believed  to 
have  landed.  I  also  support  the  concept 
of  requiring  the  National  Park  Service 
to  provide  training  and  technical  as- 
sistance to  the  Virgin  Islands  Govern- 
ment for  the  purpose  of  development  of 
their  own  territorial  park  system. 

Certainly,  the  leadership  of  Mr.  DE 
LUGO  in  the  development  of  this  bill 
deserves  strong  recognition  by  all 
Members  of  this  body.  He  has  been 
working  on  this  proposal  for  a  number 
of  years,  with  both  the  Virgin  Islands 
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Government,  the  National  Park  Serv- 
ice, and,  importantly,  the  Secretary  of 
the  Interior.  Without  his  efforts,  not 
only  would  we  not  be  here  today  pass- 
ing this  bill  on  the  eve  of  the  historic 
celebration  of  Columbus'  landing,  but 
we  may  well  have  suffered  irreversible 
damage  of  resource  values  at  the  site  of 
this  historic  event. 

However,  I  could  not  say  that  there  is 
total  agreement  on  this  side  of  the 
aisle  with  respect  to  this  bill.  A  major- 
ity of  Republican  Interior  Committee 
members  have  signed  dissenting  views 
on  this  measure.  While,  as  I  say  I  sup- 
port this  bill.  I  share  the  concerns 
raised  in  those  views.  The  three  pri- 
mary areas  of  concern  with  respect  to 
this  measure  are:  the  extent  of  park 
lands  within  the  overall  park  bound- 
ary, requiring  the  Federal  Government 
to  fund  all  costs  associated  with  acqui- 
sition, development,  and  operation  of 
the  park,  and  questions  about  park 
management  framework.  I  must  say, 
however,  that  our  former  colleague, 
the  Secretary  of  the  Interior,  Manuel 
LuJan,  supports  the  bill  as  written. 

The  issue  which  drew  the  most  con- 
cern from  Members  on  this  side  of  the 
aisle  is  the  proposal  to  include  all 
lands  within  the  viewshed  of  the  land- 
ing site  within  the  park  boundary.  This 
resulted  in  a  park  size  much  larger 
than  the  mlnlmunfi  area  studied  by  the 
National  Park  Service. 

While  I  would  agree  that  jM-otecting 
the  historic  scene  is  an  important  as- 
iwct  of  ensuring  a  quality  visitor  expe- 
rience at  all  national  historical  parks, 
I  do  not  agree  that  necessarily  means 
eliminating  every  visible  modem  in- 
trusion. If  we  embark  on  this  course  of 
action  here,  there  is  no  reason  not  to 
do  so  at  Lexington  and  Concord,  Get- 
tysburg, the  Franklin  Roosevelt  home, 
or  the  hundreds  of  other  historic  and 
prehistoric  sites  currently  in  the  park 
system.  This  boundary  establishment 
approach  is  an  unnecessary,  purist  ap- 
proach which  this  country  cannot  af- 
ford. 

With  respect  to  the  management  pro- 
visions of  this  bill,  we  believe  that  the 
committee  should  have  gone  further  to 
clarify  the  re8i>ective  mles  of  the  Unit- 
ed States  and  Virgin  Islands  Govern- 
ments. While  the  report  authored  by 
the  chairman  is  an  excellent  one,  on 
which  I  commend  him,  I'm  not  con- 
vinced that  Congress  has  done  all  it 
can  in  the  actual  bill  language  to  en- 
sure protection  of  critical  park  values. 
I  support  this  bill  before  us  today, 
but  I  hope  that  the  Senate  will  address 
these  important  concerns  prior  to  flncJ 
action  on  this  measure. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume, 

Mr.  Speaker,  as  I  gave  my  opening 
statement  I  recognized  the  significant, 
important  work  that  the  gentleman 
from  the  Virgin  Islands  [Mr.  DE  Luoo] 
had  done  on  this  measure  for  the  last 
several  years.  I  had  the  pleasure  of  vis- 
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iting  thla  site  several  years  a«ro.  The 
grentleman  from  the  Virgin  Islands  [Mr. 
DB  LUOO]  and  the  Governor  greeted  me 
and  grulded  me  to  these  sites  and  to 
other  Important  Park  Service  sites 
that  we  have  in  this  part  of  the  world. 
It  was  a  good  trip,  one  that  I  will  long 
remember.  We  came  away  with  a  lot  of 
information  that  obviously  has  pro- 
pelled us  today  into  the  work  on  the 
floor  dealing  with  the  designation  of 
this  unit. 

Mr.  Speaker,  I  am  very  pleased  with 
the  work  of  the  gentleman  from  the 
Virgin  Islands  [Mr.  DE  Luoo]  and 
craftsmanship  in  working  on  this  legis- 
lation with  the  Secretary  of  the  Inte- 
rior. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  trom 
the  Virgin  Islands  [Mr.  DK  Luoo]. 

Mr.  DE  LUOO.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2927  to  establish  the 
Salt  River  National  Historical  Park 
and  Ecological  Preserve,  at  St.  Croix, 
VL 

The  legislation  before  us,  Mr.  Speak- 
er, marks  the  culmination  of  years  of 
effort  to  save  Salt  River  Bay,  begin- 
ning in  1958,  when  the  Virgin  Islands 
Legislature  voted  to  purchase  50  acres 
of  the  area.  Including  the  5  acres  of 
beach  where  Admiral  Christopher  Co- 
lumbus— on  his  second  voyage  to  the 
New  World— anchored  his  17  ships  and 
sent  some  of  his  men  to  investigate  an 
Indian  village  that  was  visible  on  the 
western  side  of  the  bay. 

I  was  a  member  of  the  Virgin  Islands 
In  1958,  Mr.  Speaker,  and  was  proud  to 
cosponsor  the  original  legislation  that 
began  the  process  to  save  the  area. 

The  Columbus  Landing  at  Salt  River, 
Mr.  Speaker,  is  the  only  place — on 
what  was  to  later  become  United 
States  Territory — where  Columbus' 
party  is  known  to  have  set  foot.  There 
Is  no  dlsimtlng  that  the  fleet,  after 
leaving  Salt  River,  passed  by  St. 
Thomas  and  possibly  the  British  Virgin 
Islands,  and  that  they  eventually 
stopped  in  Puerto  Rico,  but  exactly 
where  is  not  known. 

The  other  Interesting  historical  fea- 
ture of  Salt  River  is  that  it  Is  a  micro- 
cosm of  the  entire  history  of  early  Eu- 
ropean colonization  of  the  Caribbean. 
The  Spanish,  British,  French,  Dutch, 
and  the  Knights  of  Malta  all  had  settle- 
ments there.  And.  indeed,  the  success 
and  failure  of  each  of  these  settlements 
mirrored  the  turbulence  of  the  wars 
and  conflicts  that  swept  across  Europe 
at  the  time.  As  a  result,  you  had  the 
Spanish  in  1650,  attacking  and  driving 
out  the  English  who  had  established  a 
settlement  at  Salt  River  In  1647,  and 
who  where,  themselves,  attacked  and 
driven  out  by  the  French  later  that 
same  year. 

In  addition  to  its  rich  historical  and 
cultural  resources.  Salt  River  also  has 
a  wealth  of  natural  and  environmental 
treasures.  These  Include  the  largest  re- 
maining mangrove  forest  In  the  Virgin 


Islands  and  a  variety  of  tropical  ma- 
rine and  terrestrial  ecosystems.  This 
will  truly  be  a  remarkable  park,  Mr. 
Speaker,  for  it  will  combine  an  ecologi- 
cal treasure  chest  with  a  window  on 
human  history  that  may  go  back  as  far 
as  2000  BC,  or  even  earlier. 

No  less  Important  to  passage  of  this 
bill,  Mr.  Speaker,  is  the  Intent  for 
there  to  be  an  unprecedented  degree  of 
Federal  and  local  cooperation  in  the 
preservation  and  management  of  the 
site.  To  that  end.  I  have  Included  in  the 
legislation  a  provision  to  establish  a 
10-member  advlBory  conunission  to 
make  recommendations  on  how  all  the 
lands  within  the  park  will  be  Jointly 
managed,  and  to  also  in  the  develop- 
ment of  the  general  management  plan. 

There  are  three  other  national  park 
units  already  In  the  Virgin  Islands,  Mr. 
Speaker,  and  It  saddens  me  to  say  that 
the  Park  Service  has  sought  little 
input— if  any — f^m  the  people  of  the 
Virgin  Islands  In  the  mana«rement  of 
those  other  units.  This  bill  will  estab- 
lish a  new  relationship,  a  thoroughly 
reasoned  attempt  to  not  repeat  the 
mistakes  of  the  past. 

Mr.  Speaker,  on  the  question  of  re- 
turning the  boundaries  to  the  alter- 
native C  boundary,  it  is  our  former  col- 
league, the  Secretary  of  the  Interior, 
the  Honorable  Manuel  Lujan,  who  after 
visiting  Salt  River,  recommended  that 
we  Increase  the  boundary  of  the  park 
to  what  is  in  the  bill  before  us. 

One  of  the  most  important  reasons 
for  including  this  additional  acreage 
within  the  boundary  is  so  that  the 
Park  Service  can  offer  tax  Incentives 
to  the  owners  of  these  dwellings,  as  in- 
ducements of  them  to  donate  their 
property  to  the  park.  These  incentives, 
Mr.  Speaker,  would  not  be  available  if 
the  property  were  not  within  the 
boundary  of  the  park. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DB  LUOO.  I  jrield  to  the  gen- 
tleman trom  Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  I  also  want 
to  clarify  that  it  is  my  understanding 
there  is  some  suggestion  that  the  park 
or  boujidary  adjustments  were  some- 
how to  deal  with  the  entire  viewshed  of 
the  area.  It  is  my  understanding  that 
the  addition  of  this  140  or  so  acres  Is 
principally  for  administrative  pur- 
poses, principally  to  try  to  limit  the 
development  to  what  it  is  today. 

Very  likely  what  would  happen  in 
this  Instance  is  a  scenic  easement 
would  be  purchased  and/or,  as  the  gen- 
tleman has  said,  there  may  even  be  a 
donation  of  some  of  the  easements,  or 
the  entire  property  for  the  benefit  of 
some  sort  of  tax  adjustment,  which  is 
the  current  law. 

So  we  are  not  changrlng  any  of  that. 
That  at  least  would  be  the  preferred  al- 
ternative. I  guess  under  some  scenarios 
you  could  see  a  circumstance  where 
there  would  be  a  willing  seller  and  a 
willing  buyer  and   the   Park   Service 


may  buy  almost  all  of  this.  I  do  not  an- 
ticipate that  to  be  the  case.  But  It  is 
not,  I  might  say,  for  viewshed.  It  is 
principally,  as  I  understand  it,  because 
of  the  administrative  boundaries  and, 
of  course,  to  prevent  the  construction 
of  something  that  would  be  adverse  and 
would  adversely  Impact  in  terms  of 
these  areas. 

Mr.  DB  LUOO.  Mr.  Speaker,  in  addi- 
tion, it  is  not  the  Intent  of  anyone,  es- 
pecially the  Secretary  of  the  Interior, 
to  condemn  these  homes  and  acquire 
them  all  Immediately.  Should  these 
dwellings  have  to  be  acquired,  they  will 
be  acquired  over  time,  and  in  most 
cases,  it  is  expected  that  the  Park 
Service  will  acquire  less  than  fee  Inter- 
est In  the  dwellings  such  as  conserva- 
tion or  scenic  easements  to  prevent  in- 
compatible development.  The  bill  also 
Includes  language  which  prohibits  con- 
demnation of  private  dwellings  without 
the  owners  consent. 

As  for  the  Virgin  Islands  contribu- 
tion to  the  management  of  the  pcu-k. 
the  Virgin  Islands  Government  will 
contribute  over  half  of  the  acreage  in 
the  boundary  to  the  park.  This  in- 
cludes all  600  acres  of  the  water  within 
the  1,046  acre  park,  sjid  66  acres  of  land. 
And  most  importantly  Mr.  Speaker,  we 
will  be  contributing  the  crown  Jewel  of 
the  park,  the  flve-acre  Columbus  land- 
ing site. 

As  for  training  of  local  emidoyees  in 
park  management,  those  who  are  com- 
plaining without  even  checking  the  fig- 
ures, should  know  it  provides  for  train- 
ing of  only  four  staff  persons  a  year  at 
999,300— a  paltry  sum  of  pay  for  a 
magnlficant  park  and  a  true  partner- 
ship. 

This  legislation  Mr.  Speaker,  has 
been  a  bipartisan  effort  trom  the  very 
beginning.  Our  former  colleague,  the 
Honorable  Manuel  LuJan,  Secretary  of 
the  Interior,  has  been  a  strong  sup- 
porter of  the  bill  firom  the  outset.  He 
and  his  staff  have  worked  closely  with 
me  and  my  staff  In  drafting  the  bill.  To 
further  demonstrate  his  support  for  the 
bill  the  Secretary  took  the  unusual 
step  of  personally  testifying  in  favor  of 
the  bill  before  the  Subcommittee  on 
Parks  and  Public  Lands  here  in  the 
House.  I  would  like  to  express  my 
sincerest  thanks  and  appreciation  to 
Secretary  LuJan  for  all  his  help  and 
support  in  getting  the  legislation  to 
where  It  is  today. 

I  would  also  like  to  thank  all  those 
who  have  suppoited  H.R.  2927,  espe- 
cially for  their  testimony  in  support  of 
the  legislation  during  the  subcommit- 
tee hearings.  First,  the  person  I  wish  to 
thank  is  the  Oovemor  of  the  Virgin  Is- 
lands, the  Honorable  Alexander 
Farrelly.  Oovemor  Farrelly  personally 
traveled  to  Washington  when  hearings 
were  held  on  the  bill  to  testify  in  sup- 
port of  the  legislation.  I  would  also  add 
that  this  legislation  would  not  have 
been  possible  without  Governor 
Farrelly's  endorsement. 


Second,  I  wish  to  thank  as  well  the 
three  Senators  firom  the  Virgin  Islands, 
Senators  Vlrdin  Brown,  Malcolm 
Callender,  and  Holland  Redfleld,  who 
also  testified  in  support  of  the  bill  in 
conmiittee.  In  particular.  Senate  Presi- 
dent Brown,  whose  leadership  on  behalf 
of  the  legislation  on  the  local  level  was 
a  key  ingredient  in  laying  the  ground- 
work for  local  support. 

Finally,  I  wish  to  thank  all  those 
who  also  testified  in  person  or  submit- 
ted a  statement  in  support  of  the  bill. 
They  Include:  Brad  Northrup,  vice 
president  of  the  Nature  Conservancy; 
Paul  Pritchard,  president  of  the  Na- 
tional Parks  and  Conservation  Associa- 
tion; Michael  Walsh,  president  of  the 
St.  Croix  Elnvlronmental  Association; 
William  F.  Cissel,  president.  Society  of 
the  Virgin  Islands  Historians;  Lilliana 
Belardo  de  O'Neal,  senator  19th  Legis- 
lature of  the  U.S.  Virgin  Islands;  Aus- 
tin Reld.  president.  National  Associa- 
tion for  U.S.  Virgin  Islands  Affairs; 
Fred  Sladen;  Roland  Wauer;  Jessie 
Thomiwon,  president,  Christopher  Co- 
lumbus Jubilee  Committee;  Rudy  G. 
O'Reilly,  Jr.,  now  studying  for  his  mas- 
ter of  science  in  botany  at  UPR;  Liz 
Wilson  and  Helen  GJesslng,  V.I.  Leiague 
of  Women  Voters;  Barbara  Hagan- 
Smlth,  executive  director,  St.  Croix 
Landmarks  Society;  Sandi  Savage,  Ken 
Jones,  and  Margaret  Hayes,  St.  George 
Village  Botanical  Garden  of  St.  Croix; 
James  Savage,  president  St.  Croix 
Chamber  of  Commerce;  and  Orville 
Kean,  Ph.D.,  President,  University  of 
the  Virgin  Islands. 

I  also  want  to  especially  thank  my 
administrative  assistant  Sheila  Ross, 
my  former  legislative  assistant  Brian 
Modeste,  and  to  Sam  Bough,  my  dis- 
trict supervisor  for  their  tireless  work 
in  getting  the  legislation  to  where  it  is 
today.  My  thanks  also  goes  to  the  staff 
of  the  Subconmiittee  on  Parks  and 
Public  Lands,  notably  Sandy  Scott  and 
Staff  Director  Rick  Healy  for  their  ef- 
forts in  working  on  the  legislation  as 
well. 

In  conclusion  Mr.  Speaker,  I  wish  to 
thank  the  chairman  of  the  full  Interior 
Committee,  the  gentlenum  trom  Cali- 
fornia [Mr.  MILX.ER],  and  also  the  chair- 
man of  the  Subconmiittee  on  Parks 
and  Public  Lands,  the  gentleman  from 
Minnesota  [Mr.  Vento]  for  their  hard 
work  and  assistance  in  bringing  the 
legislation  to  the  floor.  My  thanks  also 
to  the  distinguished  gentleman  from 
California  [Mr.  Laoomarsino]  for  his 
support  of  the  legislation  as  well. 
Thank  you,  Mr.  Speaker,  for  allowing 
me  to  speak  in  support  of  the  bill,  and 
I  urge  my  colleagues  to  vote  In  favor  of 
passage  of  H.R.  2927. 
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Mr.  LAGOMARSmO.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

I  asked  the  staff  of  the  gentleman 
from  the  Virgin  Islands  [Mr.  de  LOOO] 


about  the  size  of  the  Island.  I  know 
that  these  Islands  are  very  small  and 
this  island  is  probably  a  little  over 
100,000  acres  of  land  in  the  Virgin  Is- 
lands. 

As  Indicated,  it  Is  donating  a  signifi- 
cant amount  of  land. 

He  commented  that  one  of  the  Virgin 
Islands,  St.  John's,  two-thirds  of  the 
land  Is  park  now.  And  on  St.  John's  Is- 
land, which  is  one  of  the  Virgin  Islands 
that  the  gentleman  from  the  Virgin  Is- 
lands [Mr.  DE  Luoo]  represents,  that 
Members  would  be  well-advised  to  pay 
special  attention  to  the  concerns  and 
Impact  that  we  have  here  in  terms  of 
these  issues. 

No  Member  is  more  sensitive,  I  might 
say,  to  that  than  the  gentleman  trom 
the  Virgin  Islands  [Mr.  de  Luoo]  in 
terms  of  his  conversations  and  advo- 
cacy here  In  terms  of  what  we  are 
doing.  So  I  very  much  appreciate  his 
work  in  this  instance.  I  think  we  have 
come  up. 

Really,  I  feel  today  ought  to  be  a  day 
that  we  should  be  celebrating  the  es- 
tablishment and  the  designation  of  this 
new  national  park,  not  Just  because  of 
the  qulncentennial,  but  because  of  the 
other  resources  and  the  long  history 
that  these  Virgin  Islands  represent  as 
part  of  our  country  and  as  part  of  our 
Nation. 

I  am  very  proud  that  it  has  been 
worked  out  and  that  is  a  really  good 
measure.  I  hope  that  Members  would 
supimrt  it  strongly. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
LEHMAN  of  California).  The  question  is 
on  the  motion  offered  by  the  gen- 
tleman firom  Minnesota  [Mr.  Vento] 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  2927,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZmO  THE  DEVELOPMENT 
PLAN  FOR  PENNSYLVANIA  AVE- 
NUE 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
move  that  the  House  suspend  the  rules 
and  pass  the  bUl  (H.R.  3387)  to  amend 
the  Pennsylvania  Avenue  Development 
Corporation  Act  of  1972  to  authorize 
appropriations  for  Implementation  of 
the  development  plan  for  Pennsylvania 
Avenue  between  the  Capitol  and  the 
White  House,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  3387 
Be  it  enacted  by  the  Senate  and  House  ofRep- 
retentative  of  the  United  States  of  America  in 
Congrest  assembled, 

SBCnON  1.  PCNNanrLVANIA  AVENUE  nCVELOP- 
MBNT  COHPOBATION. 

Section  17(a)  of  the  Pennsylvania  Avenue 
Development  Corporation   Act   of  1972   (86 


SUt.  laee.  40  U.S.C.  nUn))  is  amended  by 
striking  out  all  that  follows  "1981;"  and  in- 
serting In  lieu  thereof  the  following:  "and 
32.807.000  for  the  fiscal  year  1982.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Kostmayer]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Arizona  [Mr.  Rhodes]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Kostmayer]. 

OKNBRAL  I.KAVX 

Mr.   KOSTMAYER.   Mr.    Speaker,   I 

ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  to  re- 
vise and  extend  their  remarks  on  the 
legislation  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  today  the  House  con- 
sider H.R.  3387,  a  bill  to  reauthorize  the 
Pennsylvania  Avenue  Development 
Corporation  [PADC].  Since  It  was  cre- 
ated by  Congress  in  1972,  the  PADC  has 
achieved  great  success  in  transforming 
America's  Main  Street.  In  the  words  of 
a  Presidential  committee  formed  in  the 
late  1960's  to  study  the  condition  of  the 
avenue,  Pennsylvania  has  changed 
from  "a  scene  of  desolation"  Into  a 
great  boulevard  worthy  of  its  role  in 
America's  history  and  Its  place  in  the 
center  of  the  Nation's  capital. 

A  master  plan,  approved  by  Congress 
in  1975,  has  guided  work  on  the  public 
areas  and  21  square  blocks  within  the 
Corporation's  territory.  With  apjiro- 
priations  trom  Congress,  PADC  has  un- 
dertaken a  program  of  extensive  public 
Improvements  that  includes  land- 
scaping, lighting,  paving  of  new  side- 
walks and  roadways,  installing  of 
street  furniture,  planting  of  new  trees, 
and  restoring  landmark  structures.  Six 
parks  and  plazas  have  been  created  or 
refurbished,  and  work  to  restore  a  sev- 
enth public  open  space  will  being  short- 
ly. 

PADC  has  borrowed  almost  $100  mil- 
lion for  acquisition  from  the  Treasury. 
All  of  that  will  be  i>ald  back  with  inter- 
est by  the  year  2031.  Almost  S85  million 
of  that  has  already,  in  fact,  been  re- 
turned to  the  Treasury.  Congress  addi- 
tionally appropriated  S131  million  for 
public  Improvements  and  staffing.  This 
public  investment  has  generated  more 
than  $1.6  billion  in  private  commit- 
ments to  date,  demonstrating  an  out- 
standing example  of  the  private-public 
partnership  concept.  As  of  this  year, 
annual  taxes  generated  for  the  District 
of  Columbia  in  the  Pennsylvania  Ave- 
nue district  were  more  than  $69  mil- 
Uon. 

On  September  24,  1991,  I  introduced 
H.R.  3387  a  bill  to  extend  the  PADC's 
authorization   for  3  years.   The   Sub- 
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committee  on  Energy  and  Environ- 
ment, after  conducting  a  hearing  on 
the  hill,  amended  H.R.  3387  on  October 
22  to  provide  for  a  1-year  reauthoriza- 
tion. The  Bubcorunlttee  hopes  to  exam- 
ine in  detail  early  next  year  what  en- 
tity will  succeed  the  PADC  and  will 
move  ahead  with  another  reauthoriza- 
tion bill  at  that  time.  The  bill  was  ap- 
proved by  the  House  Interior  Conmilt- 
tee  on  October  30,  with  bipartisan  sup- 
port. 

All  Americans  can  take  enormous 
pride  in  Pennsylvania  Avenue  and  in 
the  renewal  of  the  Pennsylvania  Ave- 
nue area  that,  when  complete,  will  por- 
tray the  best  of  American  planning,  de- 
sign, and  development — a  successful 
model  for  other  areas  of  Washington 
and  for  cities  throughout  the  world. 

PADC  has  proven  that  a  partnership 
be*'ween  the  public  and  private  sectors 
can  work.  Moreover,  it  has  proven  that 
function  and  beauty  are  compatible  in 
America's  great  cities.  Mr.  Speaker.  I 
urge  passage  of  H.R.  3387. 

Mr.  Speaker,  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman  from 
the  District  of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  authorization  for 
the  important  work  of  the  Pennsylva- 
nia Avenue  Development  Corporation. 
Last  week  I  was  pleased  to  join  the 
gentleman  f^om  Pennsylvania  [Mr. 
KOSTMAYBR]  and  other  members  of  the 
Subcommittee  on  Elnergy  and  the  Envi- 
ronment to  evaluate  the  performance 
of  the  Pennsylvania  Avenue  Develop- 
ment Corporation. 

In  that  hearing,  PADC  provided  in- 
sight concerning  how  it  has  shepherded 
one  of  the  most  ambitious  and  visible 
redevelopment  efforts  in  the  history  of 
this  Nation,  and  I  might  add  has  done 
so  with  the  complete  cooperation  and 
efforts  of  the  people  of  the  District  of 
Columbia  and  their  elected  officials. 

I  am  proud  to  say  that  President 
Kennedy's  original  vision  of  a  main 
street  worthy  of  the  Nation  has  nearly 
been  met,  with  strong  bipartisan  sup- 
port from  the  Congress.  Moreover,  eco- 
nomic developments  since  the  New 
Frontier  have  moved  the  Nation's  Cap- 
ital to  the  front  ranks  of  the  world's 
international  cities.  These  develop- 
ments also  have  moved  the  PADC  to  an 
expanded  vision  that  now  Includes  an 
International  Trade  and  Cultural  Cen- 
ter, the  largest  complex  in  this  region 
since  the  Pentagon. 
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Pennsylvania  Avenue  is  truly  emerg- 
ing as  a  Fifth  Avenue  and  a  Champs 
Elyvee. 

As  I  noted  in  that  hearing,  PADC 
still  has  unfinished  business  and  unmet 
challenges  to  ensure  successful  comple- 
tion of  the  ICTC  complex,  by  far  the 
most  important  project  in  its  entire  20- 
year  history.  Unfortunately,  PADC  has 
not  submitted  an  acceptable  housing 
plan  of  the  kind  specifically  prescribed 


by  Congress.  Instead,  OSA  is  trying  to 
treat  the  ICTC  as  an  ordinary  piece  of 
real  estate  to  house  the  EPA. 

I  know  that  In  a  time  of  the  tightest 
budget  in  memory,  the  Congress  will 
not  allow  a  $700  million  prize-winning 
architectural  wonder  prescribed  by 
Congress  as  a  multipurpose  inter- 
national complex  to  become  a  boon- 
doggle to  house  one  Federal  agency 
whose  space  could  be  built  for  20  per- 
cent of  that  amount. 

As  PADC  continues  Its  wonderfully 
successful  work  on  Pennsylvania  Ave- 
nue, I  encourage  the  Corporation  to 
move  on  to  other  Important  projects, 
to  upgrade  the  Nation's  Capital,  but 
also  to  fulfill  its  commitment  empha- 
sized last  week  to  cultivate  an  even 
closer  working  relationship  with  the 
District  of  Columbia  during  this  post- 
home-rule  era,  a  status  the  District  did 
not  have  when  PADC  was  created. 

I  also  want  to  encourage  PADC  to 
continue  to  build  upon  its  record  of  ex- 
tending procurement  opportunities  to 
minorities  and  women  In  its  develop- 
ment activities. 

PADC  has  done  its  work  economi- 
cally and  well.  It  deserves  the  continu- 
ing support  of  this  body. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  very  pleased  to 
rise  in  support  of  H.R.  3387  and  to  urge 
my  colleagues  to  lend  their  support  to 
a  1-year  reauthorization  of  the  Penn- 
sylvania Avenue  Development  Corpora- 
tion. 

This  enterprise  is  one  of  the  most 
outstanding  examples  not  Just  here  in 
this  area  but  in  the  country  of  the  suc- 
cessful public-private  partnership. 

One  need  only  traverse  the  length  of 
Pennsylvania  Avenue  to  observe  the 
White  House,  the  Capitol,  the  Old  Post 
Office  Pavilion,  the  Canadian  Elmbassy. 
the  Willard  Hotel,  the  J.  WlUard  Mar- 
riott Hotel,  and  other  projects  that 
have  been  developed  along  Pennsylva- 
nia Avenue  as  a  result  of  the  work  and 
the  activities  of  PADC  to  realize  the 
extent  to  which  this  enterprise  has,  in 
fact,  been  a  tremendous  success.  We 
are  now  approaching  the  end  of  its  au- 
thorized life.  It  is  to  expire  under  exist- 
ing law  in  1994  or  1995.  There  is  talk  of 
extending  both  the  life  and  the  func- 
tions of  the  PADC;  hence,  the  1-year 
reauthorization  contained  in  this  act. 

The  1-year  reauthorization  is  for  the 
purpose  of  giving  the  PADC  the  oppor- 
tunity to  develop  plans  for  its  future 
and  to  return  to  the  Congress  next  year 
to  report  to  the  Congress  on  what  ac- 
tivities, beyond  1994,  It  might  wish  to 
undertake  and  how  that  would  fit  in  ei- 
ther with  its  existing  charter  or  with  a 
potentially  expanded  charter. 

Therefore,  I  am  pleased  to  rise  in 
support  of  the  1-year  reauthorization 
and  to  Join  my  colleagues  in  applaud- 
ing the  work  so  far  that  this  excellent 
private-public  partnership  has  under- 
taken. 


I  urge  my  colleagues  to  support  the 
bill  before  us. 

Mr.  RHODES.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
have  no  farther  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
LEHMAN  of  California).  The  question  is 
on  the  motion  offered  by  the  gen- 
tleman f^om  Pennsylvania  [Mr.  Kosr- 
MAYKR]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3387,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  susiwnded  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  SEA  GRANT  COLLEGE 
PROGRAM  AUTHORIZATION  ACT 
OF  1991 

Mr.  HERTEL.  Mr.  Speaker,  I  move  to 
suspend  the  niles  and  pass  the  Senate 
bUl  (S.  1563)  to  authorize  appropria- 
tions to  carry  out  the  National  Sea 
Grant  College  Program  Act,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
8.1663 

Be  it  enacted  by  the  Senate  and  Houae  of  Rep- 
resentativet  of  the  United  State*  of  America  in 
Congreu  assembled, 
amcnoNv  BBOKfrniM. 

This  Act  may  be  cited  u  the  "National 
Sea  Grant  College  Progmin  Authorisation 
Act  of  1981". 
nc  a  NAUONAL  SKA  GRANT  OmCS. 

(a)  Maintknance  of  Oftick.— Section  a04(a) 
of  the  National  Sea  Grant  (ktlleffe  Program 
Act  (33  U.S.C.  1123(a))  la  amended  to  read  as 
follows: 

"(a)  The  Secretary  shall  maintain,  within 
the  Administration,  a  program  to  be  known 
as  the  National  Sea  Grant  Collegre  Program. 
The  National  Sea  Grant  College  Program 
shall  consist  of  the  financial  assistance  and 
other  activities  provided  for  in  this  Act,  and 
sbaU  be  administered  by  a  National  Sea 
Grant  Office  within  the  Administration.  The 
Secretary  shall  establish  long-range  plan- 
ning guidelines  and  priorities  for,  and  ade- 
quately evaluate,  this  program.". 

(b)  OVERSIOBT.— Section  a04(c)  of  the  Na- 
tional Sea  Grant  College  Program  Act  (33 
U.S.C.  1123(c))  is  amended— 

(1)  In  paragraph  (6),  by  striking  ";  and"  and 
inserting  a  semicolon; 

(2)  in  paragraph  (7),  by  striking  the  period 
and  inserting  ";  and",  and 

(3)  by  adding  at  the  end  the  following: 

"(8)  oversee  the  operation  of  the  National 
Sea  Grant  Office  established  under  sub- 
section (a)  of  this  section,". 

(c)  Powers  of  Skcretary.— Section 
2(M(d)(6)  of  the  National  Sea  Grant  College 
Program  Act  (33  U.S.C.  1123(dX6))  is  amended 
by  inserting  "and  add  to"  after  "pay  for". 

SBC.  a  AUTHORIZATION. 

Subsections  (a)  through  (c)  of  section  212  of 
the  National  Sea  Grant  College  Program  Act 
(33  U.S.C.  1131(a>-(c))  are  amended  to  read  as 
follows: 

"(a)  There  is  anthorlied  to  be  appropriated 
to  carry  out  the  provisions  of  sections  306 


and  306  of  this  Act.  and  section  3  of  the  Sea 
Grant  program  Improvement  Act  of  1976  (33 
U.S.C.  1124a),  an  amount— 

"(1)  for  fiscal  year  1991,  not  to  exceed 
$44,396,000; 

"(2)  for  fiscal  year  1992,  not  to  exceed 
946.014,000; 

"(3)  for  fiscal  year  1993.  not  to  exceed 
347.666,000; 

"(4)  for  fiscal  year  1904,  not  to  exceed 
$49,443,000;  and 

"(5)  for  fiscal  year  1995,  not  to  exceed 
$51,361,000. 

"(bKD  There  is  authorised  to  be  appro- 
priated for  administration  of  this  Act,  in- 
cluding section  209,  by  the  National  Sea 
Grant  Office  and  the  Administration,  an 
amount— 

"(A)  for  fiscal  year  1991.  not  to  exceed 
$2,500,000; 

"(B)  for  fiscal  year  1992,  not  to  exceed 
$2,600,000: 

"(C)  for  fiscal  year  1993.  not  to  exceed 
$2,700,000; 

"(D)  for  fiscal  year  1994.  not  to  exceed 
$2,800,000;  and 

"(E)  for  fiscal  year  1995,  not  to  exceed 
$2,900,000. 

"(2)  Sums  appropriated  under  the  author- 
ity of  subeections  (a)  and  (c)  shall  not  be 
available  for  administration  of  this  Act  by 
the  National  Sea  Grant  Office,  or  for  Admin- 
istration program  or  administrative  ex- 
iwnses. 

"(c)  In  addition  to  sums  authorised  under 
subsection  (a),  there  is  authorised  to  be  ap- 
propriated for  priority  oyster  disease  re- 
search under  section  205  of  this  Act,  and 
amount — 

"(1)  for  fiscal  year  1992,  not  to  exceed 
$1,400,000; 

"(2)  for  fiscal  year  1993,  not  to  exceed 
$3,000,000; 

"(3)  for  fiscal  year  1904,  not  to  exceed 
$3,000,000; 

"(4)  for  fiscal  year  1906,  not  to  exceed 
$3,000,000; 

SBC  4.  RBPEAL  OF  8TRATBOIC  MARINE  RE- 
SEARCH PROGRAM 

(A)  Repeal.— SecUon  206  of  the  National 
Sea  Grant  College  Program  Act  (33  U.S.C. 
1125)  is  repealed. 

(b)  Odnformdjo  Amendments.- 

(1)  the  National  Sea  Grant  College  Pro- 
gram Act  (33  U.S.C.  1121  et  seq.)  is  amended— 

(A)  in  section  a04(cK3)  by  striking  "sec- 
tions 205  and  206"  and  Inserting  "section 
205"; 

(B)  in  section  205(b)(3)  by  striking  "  or  sec- 
tion 206  of  this  Utle"; 

(C)  in  section  208(cX5)  by  inserting  "and" 
after  the  semicolon; 

(D)  by  striking  section  20e(c)(6)  and  redes- 
ignating the  subsequent  paragraph  accord- 
ingly: 

(E)  In  section  20e(b)(l)  by  striking  "sec- 
tions 205  and  206"  and  inserting  "section 
205";  and 

(F)  in  section  209(cKl)  by  striking  "or  206". 

(2)  Section  1301(b)(4)(A)  of  the 
Nonlndigenous  Aquatic  Nuisance  Prevention 
and  Control  Act  of  1990  (16  U.S.C. 
4741(bK4KA))  is  amended  to  read  as  follows: 

"(A)  $3,375,000  to  fund  grants  under  the  Na- 
tional Sea  Grant  College  Program  Act  (33 
U.S.C.  1121  et  seq.),  and  of  this  amount, 
$2,500,000  to  fund  grants  in  the  Great  Lakes 
region;  and". 

SBC  a  REPEAL  OF  MARINE  AFFAIRS  AND  RE- 
SOURCE MANAGEMENT  IMPROVE- 
MENT GRANTS. 

(a)  Repeal.— Section  211  of  the  National 
Sea  Grant  College  Program  Act  (33  U.S.C. 
1130)  is  repealed. 


(b)  Conforming  Amendments.— The  Na- 
tional Sea  Grant  College  Program  Act  (33 
U.S.C.  1121  et  seq.)  is  amended— 

(1)  in  section  203(4)  by  inserting  "marine 
affairs  and  resource  management,"  after 
"education,";  and 

(2)  in  section  300(c)(1)  by  Inserting  "marine 
affairs  and  resource  management,"  after 
"education,"  in  the  fourth  sentence. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman fi-om  Michigan  [Mr.  Hkrtel] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  ftom  Virginia  [Mr. 
Bateman]  will  be  recognized  for  20  min- 
utes. 

The  ChaAr  recognizes  the  gentleman 
fi-om  Michigan  [Mr.  Hertel]. 

Mr.  HERTEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  are  considering  S. 
1563,  the  Senate  version  of  the  National 
Sea  Grant  College  Program  Authoriza- 
tion Act  of  1991. 

The  Conunittee  on  Merchant  Marine 
and  Fisheries  considered  and  reported 
similar  legislation,  H.R.  1370,  which 
was  passed  by  the  House  tmder  suspen- 
sion of  the  rules  on  May  14,  1991.  The 
Senate  bill  before  us  today  incor- 
porates the  text  of  H.R.  1370,  with  some 
slight  modifications  which  I  will  ex- 
plain. 

The  first  modification  is  the  addition 
of  a  two-word  change  to  section  204 
which  will  enable  sea  grant  institu- 
tions to  receive  passthrough  funds 
firom  Federal  agencies.  Including  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration, without  incurring  the 
burden  of  additional  administrative  ex- 
penses for  handling  these  funds.  In  es- 
sence, this  change  gives  Sea  Grant  Col- 
leges the  flexibility  to  merge  Federal 
flmds  from  various  sources  without  re- 
quiring separate  grant  applications. 

The  second  modiflcatlon  adjusts  the 
definition  section  of  the  bill  in  section 
203,  to  include  "marine  affairs  and  re- 
source management"  to  the  disciplines 
eligible  for  funding  under  the  Sea 
Grant  College  Program.  This  change  is 
Intended  to  acknowledge  Congress' 
continuing  commitment  to  marine  af- 
fairs and  resource  management. 

Other  than  these  two  changes,  the 
text  of  S.  1563  is  the  same  as  H.R.  1370 
as  passed  by  the  House. 

As  you  may  recall,  Mr.  Speaker,  the 
National  Sea  Grant  College  Program 
was  established  in  1966  to  provide  for 
higher  education  and  research  in  coast- 
al, ocean,  and  lakes  resources.  Today, 
the  program  is  an  active  network  of  29 
institutions  encompassing  more  than 
300  colleges  and  research  facilities.  The 
merits  of  sea  grant's  research  in  coast- 
al and  marine  science  are  widely  ac- 
claimed. They  include  wide-ranging  ac- 
tivities. Including  the  development  of 
new  technologies  for  fisheries,  control 
of  aquatic  nuisances,  eradication  of 
disease,  and  pollution  prevention. 

In  order  to  continue  the  activities  of 
the  Sea  Grant  College  Program,  S.  1563 
must  be  enacted  Into  law.  This  author- 
ization provides  the  following  amotmts: 


S50,014,000  in  flscal  year  1992;  $53,395,000 
in  flscal  year  1993;  $55,243,000  in  fiscal 
year  1994;  and  $57,161,000  in  fiscal  year 
1995. 

Mr.  Speaker,  this  is  an  example  of 
what  we  need  more  of  in  this  country, 
that  is,  government  and  educational 
institutions  working  together.  It  is  a 
partnership  that  has  worked  well  for 
our  country,  and  it  has  saved  hundreds 
of  millions  of  taxpayers'  dollars  and 
funds. 

Mr.  Speaker,  I  ask  that  the  House 
support  final  approval  of  S.  1563. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BATEMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  bringing  S. 
1563  to  the  floor,  amended  by  Inserting 
the  text  of  H.R.  1370,  as  passed  by  the 
Merchant  Marine  and  Fisheries  Com- 
mittee. The  bill  reauthorizes  the  Na- 
tional Sea  Grant  College  Program  for  5 
years  beginning  in  flscal  year  1991. 

The  bill  before  us  basically  follows 
the  text  of  the  bill  that  was  authored 
by  Chairman  Dennis  Hertel  of  the 
Oceanography,  Great  Lakes  and  Outer 
Continental  Shelf  Subcommittee,  and 
cosponsored  by  me,  and  passed  by  the 
House  on  May  14.  The  bill  makes  minor 
changes  in  the  existing  authority  for 
the  Sea  Grant  Program  by  codifying 
the  existing  National  Sea  Grant  Offlce 
within  the  National  Oceanic  and  At- 
mospheric Administration.  It  Increases 
by  a  modest  amount  each  year  the  core 
Sea  Grant  programs.  Including  basic 
research  grants  to  Sea  Grant  univer- 
sities, and  the  Marine  Advisory  Serv- 
ice. The  bill  also  limits  the  amount 
which  can  be  spent  on  administration 
of  the  program,  guaranteeing  that 
every  dollar  possible  goes  to  maritime 
and  coastal  research.  The  bill  provides 
for  continuing  priority  oyster  disease 
research  in  the  Chesapeake  Bay.  Fi- 
nally, the  bill  eliminates  two  programs 
which  were  added  In  1987,  but  were 
never  funded. 

Since  its  establishment  in  1966,  the 
National  Sea  Grant  Program  has  great- 
ly Increased  our  understanding  of  the 
Nation's  ocean,  coastal,  and  Great 
Lakes  resources.  More  than  300  colleges 
and  research  facilities  participate  in 
the  program,  conducting  a  variety  of 
research,  and  providing  advisory  and 
educational  services  that  contribute  to 
the  wise  use  of  these  resources. 

The  Sea  Grant  Program  deserves  our 
support.  I  encourage  all  of  my  col- 
leagues in  the  House  to  vote  in  favor  of 
S.  1563.  It  is  a  sound  investment  in  our 
critical  coastal  areas. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HERTEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  firom  North  Carolina  [Mr. 
Jones],  the  distinguished  chairman  of 
the  Committee  on  Merchant  Marine 
and  Fisheries. 
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Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  S.  1663,  is  the  Senate  version 
of  the  National  Sea  Grant  College  Pro- 
gram Authorization  Act  of  1991.  The 
committee  amendment  offered  by  sub- 
conunlttee  Chairman  Hertel  strikes 
all  of  the  Senate  language  and  inserts 
the  text  of  H.R.  1370  with  a  few  slight 
modifications.  H.R.  1370  is  the  Sea 
Grant  authorisation  bill  reported  by 
the  Merchant  Marine  and  Fisheries 
Committee  and  pfissed  by  the  House 
under  suspension  of  the  niles  on  May 
14. 1991. 

The  committee  amendment  author- 
izes appropriations  for  the  Sea  Grant 
College  Program  for  fiscal  years  1991 
through  1995.  The  authorization  levels 
will  allow  Sea  Grant  to  make  up  for 
losses  the  program  experienced  during 
the  Reagan  administration  and  will 
also  allow  for  a  modest  expansion  of 
the  program.  This  program  is  adminis- 
tered by  the  National  Oceanic  and  At- 
mospheric Administration  [NCAA]  in 
the  Dei>artment  of  Commerce. 

The  amendment  also  authorizes  a  Na- 
tional Sea  Grant  oCHce  and  appropria- 
tions for  that  office.  These  changes  are 
Intended  to  improve  the  flow  of  grant 
money  to  State  Sea  Grant  Programs  by 
ensuring  that  moneys  appropriated  for 
the  core  grant  program  cannot  be  used 
for  administering  the  program.  The 
amendment  also  repeals  sections  206 
and  211  of  the  National  Sea  Grant  Col- 
lege Program  Act.  Section  206,  the 
Strategic  Marine  Research  Program, 
has  never  been  funded  and  Sea  Grant  is 
conducting  research  of  national  strate- 
gic importance  through  its  core  grant 
program. 

Similarly,  section  211,  the  Marine  Af- 
fairs and  Resource  Management  Grant 
Program,  has  never  been  funded  since 
it  was  enacted  in  1988.  The  repeal  of 
this  section  should  not  be  Interpreted 
as  a  diminution  of  Congress'  support 
for  Marine  Affairs  and  Resource  Man- 
agement Programs,  but  rather  as  a  re- 
aCnrmation  that  these  programs  are 
best  conducted  under  the  auspices  of 
the  core  grant  i>rogram.  The  bill  em- 
phasizes this  commitment  by  adding 
the  words  "Marine  Affairs  and  Re- 
source Management"  to  the  definition 
of  the  term  "field  related  to  bcean, 
coastal,  and  Great  Lakes  resources" 
and  to  section  establishing  the  quali- 
fications for  membership  on  the  Sea 
Grant  review  panel.  The  committee 
urges  NOAA  to  pay  greater  attention 
to  the  social  and  policy  sciences  in  its 
award  of  research  grants  in  the  field  of 
marine  affairs. 

The  bill  also  contains  a  change  to  the 
Sea  Grant  Act  which  is  intended  to 
ndnimlze  the  administrative  burden 
placed  on  State  Sea  Grant  Programs. 
Currently,  grants  fit>m  some  Federal 
agencies  (e.g.  the  Navy)  for  marine  re- 
search are  administered  by  the  rel- 
evant State  Sea  Grant  FYogram.  Unfor- 
tunately, the  NOAA  grants  office  has 


recently  started  to  require  State  Sea 
Grant  Programs  to  submit  a  separate 
grant  application  for  this  so-called 
pass-through  money.  This  has  created 
an  administrative  burden  for  the  State 
Sea  Grant  Programs  because  they  have 
to  submit  two  grant  applications.  This 
bill  will  allow  State  Sea  Grant  Pro- 
grams to  include  an  application  for 
paas-through  money  with  their  core 
grant  application  when  it  is  reasonable 
to  do  BO.  This  will  minimize  the  admin- 
istrative burden  on  the  grantee  institu- 
tions and  still  allow  for  adequate  gov- 
ernment oversight. 

The  Sea  Grant  College  Program  has  a 
long  history  of  promoting  better  under- 
standing and  utilization  of  our  ocean, 
coastal,  and  Great  Lakes  resources. 
The  program  accomplishes  this 
through  a  network  of  29  Sea  Grant  in- 
stitutions covering  more  than  300  col- 
leges and  research  institutions  which 
conduct  a  wide  variety  of  research,  ad- 
visory, and  education  activities  in 
coastal  and  marine  science.  S.  1563,  as 
amended  by  the  conmiittee  amend- 
ment, will  ensure  that  these  important 
activities  continue  for  another  5  years. 

I  urge  my  colleagues  to  supi>ort  S. 
1563. 

Mr.  HERTEL.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Ohio  [Ms.  Kaftur]. 

Ms.  KAPTUR.  Mr.  Speaker,  I  would 
like  to  engage  in  a  colloquy  with  the 
distinguished  gentleman  from  Michi- 
gan, the  chairman  of  the  Subconunit- 
tee  on  Oceanography,  Great  Lakes  and 
the  Outer  Continental  Shelf. 

I  would  first  like  to  commend  the 
gentleman  for  bringing  this  legislation 
reauthorizing  the  Sea  Grant  College 
Program  to  the  floor.  I  am  a  strong 
supporter  of  this  program  and  have 
worked  with  NOAA  personnel — in  par- 
ticular on  the  zebra  mussel  issue.  As  I 
am  sure  the  gentleman  from  Michigan 
is  aware,  the  Ohio  State  University  is 
the  designated  Ohio  Sea  Grant  College. 
Ohio  State  University  has  done  exten- 
sive research  on  the  zebra  mussel  issue. 

The  University  of  Toledo  in  my  own 
home  community  has  also  been  heavily 
involved  in  research  on  the  zebra  mus- 
sel and  I  must  conmiend  the  research- 
ers at  the  University  of  Toledo  for 
their  efforts.  The  zebra  mussel  has 
more  than  invaded  the  western  basin  of 
Lake  Erie,  home  to  the  University  of 
Toledo.  The  university  and  the  city  of 
Toledo  have  been  working  since  1989  to 
eliminate  the  zebra  mussel  in  the  city's 
water  intake  system.  They  have  been 
quite  successful  with  just  that  portion 
of  it.  Because  of  the  University  of  Tole- 
do's research  strength  and  its  proxim- 
ity to  Lake  Erie — one  of  the  major 
areas  affected  by  the  infiltration  of  the 
zebra  mussel — I  would  like  to  encour- 
age Ohio  State  University,  which  is  not 
a  lake  ft-ont  university,  to  work  more 
forthrightly  with  the  University  of  To- 
ledo. 

Mr.  HERTEL.  Mr.  Speaker,  if  the 
gentlewoman    will    yield,    I    want    to 


thank  the  gentlewoman  for  the  work 
she  has  done  in  this  area. 

The  gentlewoman  from  Ohio  can  be 
assured  that  I  recognize  the  research 
abilities  of  the  University  of  Toledo 
and  also  encourage  Ohio  State  Univer- 
sity to  work  together  closely  with  sea 
grant  activities.  I  would  also  like  to 
point  out  that  there  is  a  specific  line 
item  now  in  law  to  provide  for  zebra 
mussel  activities  and  strengthening 
language  in  the  NOAA  authorization  to 
be  considered  on  the  floor  right  now.  A 
number  of  university  research  institu- 
tions are  involved  in  zebra  mussel  ac- 
tivities, including  the  University  of 
Michigan,  University  of  Wisconsin,  and 
the  State  University  of  New  York  at 
Buffalo. 

So  Mr.  Speaker,  I  thank  the  gentle- 
woman very  much.  We  can  work  very 
well  together  when  we  take  up  the 
NOAA  bill  later  this  week  to  work  on 
those  specific  references  to  the  zebra 
mussel  activities. 

Ms.  KAPTUR.  Mr.  Speaker,  I  thank 
the  chairman  very  much  for  his  assist- 
ance and  I  commend  the  gentleman  for 
his  e^orts  on  the  bill  and  for  his  lead- 
ership on  Great  Lakes  issues,  and  I  also 
thank  the  gentleman  from  Virginia 
[Mr.  Bateman]. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I  rise  in 
strong  support  of  S.  1563,  the  Nationai  Sea 
Grant  College  Program  Authorization  Act  of 
1991. 

The  California  Sea  Grant  College  Program 
is  ttie  largest  State  program  in  the  Nation.  Its 
responsitNiities  Irxdude  the  study  of  marine  re- 
lated problems  and  opportunities  for  over 
1 , 1 00  miles  of  California  coastline. 

Sirx»  the  or»et  of  the  California  Sea  Grant 
Program  in  1968,  it  has  t)ecome  a  leader  in 
marine  t)iok>gy  and  the  development  of  new 
products,  ptorwering  research  in  the  area  of 
marine  pharmacotogy,  aquacutture,  fisheries, 
water  quality,  coastal  habitat,  and  ocean  engi- 
neering. 

Over  ttie  years,  the  program  has  supported 
more  than  500  graduate  student  trainees,  wtx) 
are  today  making  major  contritxjtions  in 
science,  txjsiness,  education,  and  govern- 
ment. 

Alnfx>st  everyone  Irving  In  soutfiem  CaKfomia 
is  affected  t>y  the  use  and  \he  management  of 
the  ocean  for  jobs,  recreation  arxj  goods  arxj 
services.  Consequently,  we  must  realize  the 
importance  of  ttie  ocean  arxJ  its  resources.  It 
is  not  only  important  to  those  wtw  live  in  Cali- 
fornia, txjt  ttie  Nation  as  a  wtiole. 

We  in  San  Diego  are  particularly  proud  of 
the  work  done  at  the  Scripps  Institute  of 
Oceanography,  part  of  the  University  of  Cali- 
fornia at  San  Diego.  Scripps  has  achieved 
gk)bal  recognitkxi  for  Its  pioneering  work  in 
oceanography,  in  no  small  part  due  to  ttie  Sea 
Grant  Program. 

Mr.  Speaker  K  is  a  privilege  to  be  abte  to 
speak  on  behaH  of  the  California  Sea  Grant 
Program.  It  is  so  important  ttiat  ttie  work  tieing 
produced  at  such  institutkxis  continue.  I  wouU 
only  hope  ttiat  the  auttxxized  amount  of 
money  aNocated  in  each  fiscal  year  be  appro- 
priated due  to  ttie  importance  of  ttie  sea  grant 
programs. 


Mr.  HUGHES.  Mr.  Speaker,  I  rise  today  In 
support  of  the  National  Sea  Grant  College 
Program  auttiorizatkxi  bill.  Ttie  Sea  Grant  Pro- 
gram tias  t>een  very  successful  to  date,  gener- 
ating critical  information  about  the  marine  en- 
vironment and  transfening  technotogies  to 
coastal  and  Great  Lakes  industries  and 
deciskismakers  around  the  Natkm. 

I  am  pleased  ttiat  ttie  National  Sea  Grant 
College  Program  Is  being  authorized  at  $47 
millkm  for  fiscal  year  1992  and  increasing  to 
$57  million  by  fiscal  year  1 995.  Sea  grant  ben- 
efits a  networi<  of  29  designated  colleges  and 
institutk>ns  conducting  programs  in  coastal 
and  marine  science.  In  additkxi,  ttiere  are 
more  than  300  other  colleges  and  research  fa- 
cilities encompassed  within  ttie  sea  grant  net- 
work. 

Of  partKular  importance,  is  ttie  Marine  Advi- 
sory Service,  which  functions  as  ttie  extensfon 
arm  of  sea  grant.  It  provides  ocean  and  coast- 
al resource  users  and  managers  with  current 
information,  recent  research  findings,  and 
practical  advice.  It  Is  an  essential  link  tietween 
public  and  scientifk:  sectors  and  I  am  pleased 
that  the  auttiorizatkin  txH  retains  this  most  es- 
sential component  of  ttie  program. 

Sea  grant  research  focuses  on  devetopment 
and  understanding  of  coastal  and  ocean  envi- 
ronments and  ttie  resolution  of  issues  relating 
to  activities  in  aquatic  environments.  Ttie  pro- 
gram bridges  the  crucial  gap  between  examin- 
ing fundamental  questnns  In  marine  science 
and  appiKatkm  of  scientific  and  technical 
knowledge  to  solve  specifk:  resource  prot>- 
lems. 

Sea  Grant  Programs  are  of  Immense  impor- 
tance to  I4ew  Jersey's  coastal  economy  and 
the  health  of  IMew  Jersey's  marine  ecosystem. 
Some  of  ttie  areas  In  which  sea  grant  has 
been  involved  in  New  Jersey  Include  aqua- 
culture,  marine  technok>gy  research  and  de- 
velopment, coastal  zone  management  eco- 
system research,  education,  and  advisory 
servk^s. 

The  Nattonal  Sea  Grant  College  Program  is 
a  very  important  component  in  the  study,  pres- 
en/atkxi,  and  devekipment  of  our  coastal  re- 
sources and  I  urge  my  colleagues'  support  for 
this  very  important  program. 

Mr.  DAVIS.  Mr.  Speaker,  no  one  appre- 
ciates the  Sea  Grant  Marine  Extenston  Serv- 
Ke  more  ttian  I  do.  During  the  Great  Lakes' 
critKally  high  water  level  period  In  ttie  nrad- 
1980's,  it  was  the  sea  grant  extenskxi  agents 
wtio  helped  stwreline  property  owners  protect 
ttieir  Investments  from  eroston  and  ftooding 
dangers.  Today,  these  same  agents  are 
spreading  ttie  word  to  tioaters  atx>ut  the  perils 
of  zeixa  mussel  infestation  in  hopes  of  corv 
taining  tiielr  range  in  the  Great  Lakes.  There- 
fore, I  did  not  support  the  President's  1992 
budget  request  for  the  National  Sea  Grant 
College  Program  which  sought  to  eliminate 
tNs  vital  component  of  the  Sea  Grant  Pro- 
gram, and  am  pleased  ttiat  the  Appropriatfons 
Committees  continued  to  fully  fund  sea  grant. 

The  Michigan  Sea  Grant  Program  is  one  of 
the  best  in  ttie  country.  Receiving  over  $2.2 
millkxi  ttiis  year,  ttie  program  will  finance  cru- 
cial research  into  the  effects  of  Great  Lakes 
level  fkjctuattons  on  the  evolutfon  of  ttie  shore- 
Ine;  klenlify  environmental  cues  that  stimulate 
zebra  mussel  spawning:  analyze  the  effect  of 
ballast  water  exchange  on  vessel  safety;  and 


study  ttie  life  histories  of  Great  Lakes  fish.  Ttie 
infomiatfon  supplied  by  these  studies  will  have 
a  profound  inipact  on  ttie  Great  Lakes  com- 
munity and  may  well  have  applcation  across 
ttie  country. 

The  bill  before  us  basically  folfows  ttie  text 
of  H.R.  1370,  authored  by  Chainnan  Dennis 
HERTEL  of  ttie  Oceanography,  Great  Lakes, 
and  Outer  Continental  Shelf  Subcommittee, 
and  already  passed  by  ttie  House  on  May  15. 
The  bill  makes  minor  ctianges  In  ttie  existing 
authority  for  the  Sea  Grant  Program  t>y  codify- 
ing the  existing  Natfonal  Sea  Grant  OffKe 
within  the  Natkxial  Oceank:  and  Atmospheric 
Administratfon.  It  also  limits  ttie  amounts 
which  can  be  spent  on  administratkxi  of  ttie 
program,  guaranteeing  ttiat  every  dollar  pos- 
sit}ie  goes  to  marine  and  coastal  research. 
Ttie  bill  also  eliminates  two  programs  wtifch 
were  added  In  1987,  txjt  were  never  funded. 

Finally,  the  bill  reauttx>rizes  ttie  Sea  Grant 
Program  through  fiscal  year  1995,  with  a  very 
modest  increase  to  correct  the  general  fiscal 
eroskxi  ttie  program  has  suffered  since  ttie 
1980's.  An  economic  study  of  57  projects 
funded  by  sea  grant  in  1981  stiowed  that  the 
total  economic  effect  on  Industry,  txisiness 
and  commerce  totaled  almost  $230  millfon  in 
1  year — more  than  five  times  ttie  appropriation 
for  the  program.  This  is  a  sound  Investment  in 
our  critical  coastal  areas  and  I  urge  my  col- 
leagues to  support  Chairman  Dennis  Hertel 
and  Ranking  Minority  Memt)er  Herbert  Bate- 
man and  vote  for  this  bill. 

Mr.  BATEMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
srleld  back  the  l>alance  of  my  time. 

Mr.  HERTEL.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Lehman  of  California).  The  question  is 
on  the  motion  offered  by  the  gen- 
tleman from  Michigan  [Mr.  Hertel] 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill,  S.  1563,  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  niles  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HERTEL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  five  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  S.  1563,  the  Senate  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


LIMITED  PARTNERSHIP  ROLLUP 
REFORM  ACT  OF  1991 

Mr.  MARKEY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1885)  to  amend  the  Securities  Ex- 
change Act  of  1934  to  protect  investors 


in  limited  partnerships  in  rollup  trans- 
actions, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  1885 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SKCTtON  1.  SaOBT  TTTLK. 

This  Act  may  be  cited  as  the  "Utnited  Part- 
nership Rollup  Reform  Act  of  1991 ". 
SEC.    «.    REVaUM   or   PBOXr   soucitation 
BVIMS  WTFB  SBSrSCr  TO  FABTNBS- 
SHIP  BOLUn*  rSAMBACTTONS. 

(o)  Amendment.— Section  14  of  the  Securities 
arid  Exchange  Act  of  1934  (IS  U.S.C.  78n)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
loxoing  new  subsection: 

"(h)  Proxy  soucitations  and  Tender  Of- 
fers   IN    Connection     With    Partnership 

ROLLUPS.— 

"(1)  PROXY  RULES  TO  CONTAIN  SPECIAL  PROVI- 
SIONS.—It  Shall  be  unlawful  for  any  person  to 
solicit  any  proxy,  content,  or  authorization  in 
connection  with  a  partr^ership  rollup  trans- 
action, or  to  make  any  tender  offer  in  further- 
ance of  a  partnership  rollup  transaction,  unless 
such  transaction  is  conducted  in  accordance 
with  rules  prescribed  by  the  Commission  under 
the  authority  of  this  section  in  accordarux  with 
the  requirements  of  this  subsection.  Such  nUet 
shall— 

"(A)  permit  holders  of  any  security  that  is  the 
subject  of  the  proposed  partnership  rollup  trans- 
action to  engage  in  preliminary  communicationt 
for  the  purposes  of  determining  whether  to  so- 
licit proxies,  consents,  or  authorizations  in  op- 
position to  the  proposed  transaction,  without 
being  required  to  file  soliciting  material  with  the 
Commission  prior  to  making  that  determination, 
but  nothing  in  this  subparagraph  shall  be  con- 
strued to  limit  the  application  of  any  provision 
of  this  title  prohibiting,  or  reasonably  designed 
to  prevent,  fraudulent,  deceptive,  or  manipula- 
tive acts  or  practices  under  this  title; 

"(B)  prohibit  compensating  any  person  solicit- 
ing proxies,  consents,  or  authortiations  concern- 
ing such  a  transaction— 

"(i)  on  the  basis  of  whether  the  solicited  prox- 
ies, consents,  or  autliorizations  either  approve 
or  diaopprouc  the  proposed  transaction:  or 

"(ii)  contingent  on  the  transaction's  approval, 
disapproval,  or  completion: 

"(C)  require  the  issuer  to  provide  to  any  hold- 
er of  the  securities  that  are  the  subject  of  the 
transaction  a  list  of  the  holders  of  record  of 
such  securities  in  such  form  and  subject  to  such 
terms  and  conditions  as  the  Commission  may  de- 
termine, except  that  the  Commission  may  pro- 
vide, by  rule  or  order,  for  (i)  deletions  from  such 
list  as  necessary  to  protect  legitimate  holder  re- 
quests for  confidentiality,  and  (ii)  for  forward- 
ing communications  to  such  holders  (requesting 
confidentiality)  and  to  the  beneficial  owners  of 
securities  held  in  street  name: 

"(D)  provide  that  any  soliciting  materials  dis- 
tributed in  connection  unth  a  partnership  rollup 
transaction— 

"(i)  be  clear,  concise,  and  understandable, 
and  contain  appropriate  captioris  or  headings: 
and 

"(ii)  contain  a  clear,  concise,  and  understand- 
able summary  of— 

"(I)  the  proposed  transaction  and  its  effects: 
(II)  any  conflicts  of  interest  required  to  be 
disclosed  in  the  soliciting  material; 

"(III)  management's  evaluation  of  alter- 
natives to  the  rollup  transaction,  including  liq- 
uidation and  continuation  of  the  existing  form 
of  organization: 

"(IV)  whether  the  management  has  concluded 
that  the  proposed  rollup  transaction  is  fair  to 
each  class  of  security  holders,  and  a  discussion 
of  the  bases  for  that  conclusion: 


UMl 


30212 


CONGRESSIONAL  RECORD— HOUSE 


Novembers,  1991 


Novembers,  1991 


CONGRESSIONAL  RECORD— HOUSE 


30213 


"(V)  any  clumges  in  voting  rights  that  will  re- 
mit from  the  transaction: 

"(VI)  any  change*  in  the  form  of  ownership 
interest  or  management  compensation  and  their 
conseQuences; 

"(VII)  any  provisions  for  dissenting  share- 
holders to  exercise  appraisal  or  other  rights;  and 

"(VIII)  such  other  matters  or  risks  as  the 
Commistlon  determines,  by  rule,  to  be  necessary 
or  appropriate  to  facilitate  informed  consider- 
ation of  partnership  rollup  transactions: 

"(E)  provide  that  such  soliciting  materials 
contain  or  be  accompanied  by  an  opinion  on  the 
fairness  of  the  proposed  transaction  to  holders 
of  each  security  which  is  subiect  to  the  proposed 
transaction  that— 

"(i)  includes  such  information,  representa- 
tions, and  undertakings  with  respect  to  the 
analysis  of  the  transaction,  scope  of  review, 
preparation  of  the  opinion,  and  basis  for  and 
methods  of  arriving  at  conclusions  as  the  Com- 
mission may  require  in  such  rules:  and 

"(ii)  is  prepared  by  a  person— 

"(I)  who  does  not  receive  any  compensation 
that  is  contingent  on  the  transaction's  approval 
or  completion: 

"(II)  who  meets  such  additional  standards  of 
independence  from  the  person  or  persons  pro- 
posing the  rollup  transaction  as  sfiall  be  re- 
quired in  the  rules  prescribed  by  the  Commis- 
sion: 

"(III)  who  has  been  given  access  by  the  issuer 
to  its  personnel  and  premises  and  relevant  books 
and  records:  and 

"(IV)  who  has  represented  to  have  under- 
taken an  independent  analysis  of  the  fairness  of 
the  proposed  rollup  transaction  to  holders  based 
upon  the  information  obtained  through  such  ac- 
cess and  upon  other  independently  obtained  in- 
formation:  and 

"(F)  provide  that  any  solicitation  or  offering 
period  with  respect  to  any  proxy  solicitation  or 
tender  offer  in  a  partnership  rollup  transaction 
shall  be  for  not  less  than  60  days  or  such  longer 
period  as  the  Commission  may  prescribe:  and 

"(G)  contain  such  other  provisions  as  the 
Commission  determines  to  be  necessary  or  appro- 
priate for  the  protection  of  investors  in  partner- 
ship rollup  transactions. 

"(2)  Exemptions.— The  Commission  may,  at 
any  time  after  the  date  of  enactment  of  this  sub- 
section, consistent  with  the  public  interest  and 
the  protection  of  investors,  exempt  by  rule  or 
order  any  security  or  class  of  securities,  any 
transaction  or  class  of  transactions,  or  any  per- 
son or  clokss  of  persons,  in  whole  or  in  part,  con- 
ditiorially  or  unconditioruiUv .  from  the  require- 
ments imposed  pursuant  to  this  subsection. 

"(3)  Effect  on  commission  authority.- 
Nothing  in  this  subsection  shall  be  construed  to 
alter  or  limit  in  any  way  the  authority  of  the 
Commission  under  subsection  (a)  or  (d)  of  this 
section  or  any  other  provision  of  this  title  or  to 
preclude  the  Commission  from  imposing,  under 
either  such  subsection  or  any  other  such  provi- 
sion, a  remedy  or  procedure  required  to  be  im- 
posed under  this  subsection. 

"(4)  DKFmmoNS.—AM  used  in  this  sub- 
section— 

"(A)  The  term  'partnership  rollup  transaction' 
means  a  transaction  involvirig  the  combination 
or  reorganization  of  one  or  more  partnerships, 
either  directly  or  irulirectly  whereby  inx)e3tors  in 
the  original  partrtership  or  partnerships  receive 
new  securities  or  securities  of  another  entity  in 
exchange  for  their  partnership  interests.  Such 
term  does  not  include  a  transaction — 

"(i)  involving  one  or  more  partnerships  all  of 
the  securities  of  which  are,  prior  to  the  trans- 
action, securities  for  which  transactions  are  re- 
ported under  a  transaction  reporting  plan  de- 
clared effective  before  January  1,  1991,  by  the 
Commission  under  section  11 A  of  this  title; 

"(ii)  involving  only  those  issuers  not  required 
to  register  or  report  under  section  12  of  this  title 


where  the  resulting  issuer  is  also  not  required  to 
register  or  report  under  section  12; 

"(iii)  involving  the  reorganization  to  cor- 
porate, trust,  or  association  form  or  restructur- 
ing of  a  single  partnership  if ,  as  a  consequence 
of  the  proposed  transaction,  there  will  be  no  sig- 
nificant, adverse  change  in  any  of  the  follouj- 
ing:  voting  rights,  the  term  of  existence  of  the 
entity,  management  compensation,  or  invest- 
ment objectives: 

"(iv)  involving  the  reorganization  to  cor- 
porate, trust,  or  association  form  or  restructur- 
ing of  a  single  partnership  if  each  investor  is 
provided  an  option  to  retain  a  security  under 
substantially  the  same  terms  and  conditions  as 
the  original  issue;  or 

"(v)  involving  the  reorganization  to  corporate, 
trust,  or  association  form  or  restructuring  of  a 
single  partnership  if  transactions  in  the  security 
issued  as  a  result  of  the  reorganization  or  re- 
structuring are  not  reported  under  a  transaction 
reporting  plan  declared  effective  before  January 
1,  1991,  by  the  Commission  under  section  11 A  of 
thU  tiae. 

"(B)  The  term  'partnership'  includes  such 
other  entity  having  a  substantially  economically 
equivalent  form  of  ownership  instrument  as  the 
Commission  determines,  by  rule  consistent  with 
the  purposes  of  this  subsection,  to  include  with- 
in this  definition.". 

(b)  Schedule  for  Rules.— The  Securities  and 
Exchange  Commission  shall,  within  9  months 
after  the  date  of  enactment  of  this  Act,  publish 
proposed  rules,  and,  within  18  months  after 
such  date  of  enactment,  prescribe  final  rules,  to 
implement  the  requirements  of  the  amendment 
made  by  subsection  (a)  of  this  section. 

(c)  Implementing  Changes  in  '33  Act 
Rules.— The  Commission  shall,  within  9  months 
after  the  date  of  enactment  of  this  Act,  com- 
mence rulemaking  proceedings  under  the  Securi- 
ties Act  of  1933  to  implement  the  requirements  of 
section  14(h)  of  the  Securities  Exchange  Act  of 
1934  with  respect  to  the  registration  under  the 
Securities  Act  of  1933  of  securities  issued  in  a 
partnership  rollup  transaction  (as  that  term  is 
defined  in  paragraph  (4)  of  such  section  14(h)). 
SMC  J.  oisssNms'  wovrs  ts  moujup  tbass- 

Acnonra. 

(a)  Reoistexsd  Securities  association 
Rules.— Section  15A(b)  of  the  Securities  Ex- 
change Act  of  1934  (15  V.S.C.  7So-3(b))  is 
amended  by  adding  at  the  end  thereof  the  fol- 
louring  new  paragraph: 

"(12)  The  rules  of  the  association  to  promote 
fust  and  equitable  principles  of  trade,  as  re- 
quired by  paragraph  (6)  of  this  subsection,  in- 
clude rules  to  prevent  members  of  the  associa- 
tion from  participating  in  any  partnership  roll- 
up  transaction  that  is  subject  to  the  require- 
ments of  section  14(h)  of  this  title,  unless  such 
transaction  includes  provisions  designed  to  pro- 
tect the  rights  of  limited  partners,  including — 

"(A)  the  right  of  dissenting  limited  partners  to 
the  following  (as  determined  by  such  rules):  (i) 
an  appraisal  and  compensation  or  to  retain  a 
security  under  the  same  terms  and  conditions  as 
the  original  issue,  or  (ii)  if  the  association  finds 
tfiat  granting  rights  under  clause  (i)  of  this  sub- 
paragraph would  be  infeasible  or  not  in  the  fi- 
nancial interest  of  the  dissenting  limited  part- 
ners, other  comparable  rights  designed  to  protect 
limited  partners,  which  may  include  the  rights 
set  forth  in  subparagraph  (B); 

"(B)  when  the  association  determines  it  to  be 
necessary  to  the  protection  of  such  rights,  the 
use  of  an  independent  committee  of  persons  not 
affiliated  with  the  general  partner  or  sponsor 
which  would  have  the  authority  to  protect  the 
interest  of  limited  partners,  including  (but  not 
limited  to)  the  authority  (but  not  the  obligation) 
to  hire  independent  advisors  to  represent  all  lim- 
ited partners  at  the  partnership's  expense,  to 
negotiate  the  proposed  transaction  with  the  gen- 


eral partner  or  sponsor  on  behalf  of  the  limited 
partners,  and  to  make  a  recommendation  to  the 
limited  partners  unth  respect  to  the  proposed 
transaction,  but  not  the  authority  to  provide 
corisents  or  authorizations  to  the  proposed 
traTisaction  on  behalf  of  limited  partners: 

"(C)  the  right  not  to  have  their  voting  potoer 
unfairly  reduced  or  abridged; 

"(D)  the  right  not  to  bear  an  unfair  portion  of 
the  costs  of  a  proposed  rollup  transaction  that  is 
rejected:  and 

"(E)  restrictions  on  the  conversion  ofmarutge- 
ment  profit-sharing  interests  arui  incentive  fees 
into  asset-based  management  fees. 
As  used  in  this  paragraph,  the  term  'dissenting 
limited  partner'  means  a  holder  of  a  beneficial 
interest  in  a  limited  partnership  that  is  the  sub- 
ject of  a  partnership  rollup  transaction  who 
casts  a  vote  against  the  transaction,  except  that 
for  purposes  of  an  exchange  or  tender  offer  such 
term  means  any  person  who  files  an  objection  in 
writing  under  the  rules  of  the  association  dur- 
ing the  period  in  which  the  offer  is  outstand- 
ing.". 

(b)  LtsTiNo  Standards  of  National  Securi- 
ties Exchanoes.— Section  6(b)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78f(b))  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(9)  The  rules  of  the  exchange  prohibit  the 
approval  of  an  application  for  listing  of  any  se- 
curity resulting  from  a  partnership  rollup  trans- 
action that  is  subject  to  the  requirements  of  sec- 
tion 14(h)  of  this  title,  unless  such  transaction 
was  conducted  in  accordance  with  procedures 
designed  to  protect  the  rights  of  limited  part- 
ners, including— 

"(A)  the  right  of  dissenting  limited  partners  to 
the  foUoxDing  (as  determined  by  such  rules):  (i) 
an  appraisal  arui  compertsaHon  or  to  retain  a 
security  under  the  same  terms  and  conditions  as 
the  original  issue,  or  (ii)  if  the  exchange  finds 
that  granting  rights  under  clause  (i)  of  this  sub- 
paragraph would  be  infeasible  or  not  in  the  fi- 
nancial interest  of  the  dissenting  limited  part- 
ners, other  comparable  rights  designed  to  protect 
limited  partrters.  which  rruiy  include  the  rights 
set  forth  in  subparagraph  (B); 

"(B)  when  the  exchange  determines  it  to  be 
necessary  to  the  protection  of  such  rights,  the 
use  of  an  independent  committee  of  persons  not 
affiliated  toith  the  general  partner  or  sponsor 
which  would  have  the  authority  to  protect  the 
interest  of  limited  partners,  including  (but  not 
limited  to)  the  authority  (but  not  the  obligation) 
to  hire  independent  advisors  to  represent  all  lim- 
ited f>artners  at  the  partnership's  expense,  to 
negotiate  the  proposed  trarisaction  with  the  gen- 
eral partner  or  sponsor  on  behalf  of  the  limited 
partners,  arui  to  make  a  recommendation  to  t?ie 
limited  partners  vrith  respect  to  the  proposed 
transaction,  but  not  the  authority  to  provide 
consents  or  authorizations  to  the  proposed 
transaction  on  behalf  of  limited  partners: 

"(C)  the  right  not  to  have  their  voting  power 
unfairly  reduced  or  abridged; 

"(D)  the  right  not  to  bear  an  unfair  portion  of 
the  costs  of  a  proposed  rollup  transaction  Ifuit  is 
rejected:  and 

"(E)  restrictions  on  the  conversion  of  maruige- 
ment  profit-sharing  interests  arui  incentive  fees 
into  asset-based  maruigement  fees. 
As  used  in  this  paragraph,  the  term  'dissenting 
limited  partner'  means  a  holder  of  a  beneficial 
interest  in  a  limited  partnership  that  is  the  sub- 
ject of  a  partnership  transaction  who  casts  a 
vote  against  tfie  transaction,  except  that  for 
purposes  of  an  exchange  or  tender  offer  such 
term  means  any  person  who  files  an  objection  in 
writing  uruier  the  rules  of  the  exchange  during 
the  period  in  which  the  offer  is  outstanding. ". 

(c)  Standards  for  Automated  Quotation 
SYSTEMS.— Section  15A(b)  of  the  Securities  Ex- 
change  Act    of  1934    (15    U.S.C.    73o-3(b))    is 


ameruied  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(13)  The  rules  of  the  association  prohibit  the 
authorization  for  quotation  on  an  automat&l 
quotation  system  sponsored  by  the  association 
that  was  established  arui  in  operation  before 
January  1,  1990.  of  any  security  resulting  from 
a  partnership  rollup  transaction  that  is  subject 
to  the  requirements  of  section  14(h)  of  this  title, 
unless  such  partnership  rollup  transaction  was 
coruiucted  in  accordarux  with  procedures  de- 
signed to  protect  the  rights  of  limited  partners, 
including — 

"(A)  the  right  of  dissenting  limited  partners  to 
the  follovoing  (as  determined  by  such  rules):  (i) 
an  appraisal  arui  compensation  or  to  retain  a 
security  uruier  the  same  terms  arui  corulitions  as 
the  original  issue,  or  (ii)  if  the  association  finds 
thM  granting  rights  uruier  clause  (i)  of  this  sub- 
paragraph would  be  infeasible  or  not  in  the  fi- 
nancial interest  of  the  dissenting  limited  part- 
ners, other  comparable  rights  designed  to  protect 
limited  partners,  which  rruiy  include  the  rights 
set  forth  in  subparagraph  (B); 

"(B)  when  the  association  determines  it  to  be 
necessary  to  the  protection  of  such  rights,  the 
use  of  an  independent  committee  of  persons  not 
affiliated  with  the  general  partner  or  sponsor 
which  loould  have  the  authority  to  protect  the 
interest  of  limited  partners,  including  (but  not 
limited  to)  the  authority  (but  not  the  obligation) 
to  hire  indeperuient  advisors  to  represent  all  lim- 
ited partners  at  the  partnership's  expense,  to 
negotiate  tfte  proposed  transaction  with  the  gen- 
eral partner  or  sponsor  on  behalf  of  the  limited 
partners,  arui  to  make  a  recommendation  to  the 
limited  partners  unth  respect  to  the  proposed 
transaction,  but  not  the  authority  to  provide 
consents  or  authorizations  to  the  proposed 
transaction  on  behalf  of  limited  partners; 

"(C)  the  right  not  to  tuive  their  voting  power 
unfairly  reduced  or  abridged: 

"(D)  the  right  not  to  bear  an  unfair  portion  of 
the  costs  of  a  proposed  rollup  transaction  that  is 
rejected;  arut 

"(E)  restrictioru  on  the  conversion  ofnuinage- 
ment  profit-sharing  interests  and  incenttve  fees 
into  asset-based  management  fee. 
As  used  in  this  paragraph,  the  term  'dissenting 
limited  partner'  means  a  holder  of  a  beneficial 
interest  in  a  limited  partnership  that  is  the  sub- 
ject of  a  partnership  transaction  who  casts  a 
vote  against  the  transaction,  except  that  for 
purposes  of  an  exchange  or  tender  offer  such 
term  means  any  person  who  files  an  objection  in 
writing  under  the  rules  of  the  association  dur- 
ing the  period  in  which  the  offer  is  outstand- 
ing.". 

(d)  Effect  on  Existino  authority.— The 
amendments  made  by  this  section  shall  not  be 
construed  to  limit  the  authority  of  the  Commis- 
sion, a  registered  securities  association,  or  a  na- 
tional  securities  exchange  under  any  provision 
of  the  Securities  Exchange  Act  of  1934  or  to  pre- 
clude the  Commission  or  such  association  or  ex- 
change from  imposing,  uruier  any  other  such 
provision,  a  remedy  or  procedure  required  to  be 
imposed  uruier  such  ameruiments. 

(e)  Effective  Date.— The  amendmenU  made 
by  this  section  shall  take  effect  18  months  after 
the  date  of  eruictment  of  this  Act  and  shall 
apply  to  any  security  resulting  from  a  partner- 
ship rollup  transaction  (as  such  term  is  defined 
in  section  14(h)(4)  of  the  Securities  Exchange 
Act  of  1934)  that  is  issued  on  or  after  the  date 
of  eruictment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Markry]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Virginia  [Mr.  BLILEY]  will 
be  recogrnlzed  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
flrom  Massachusetts  [Mr.  Market]. 


Mr.  MARKEY.  Mr.  Speaker.  I  yield 
myself  as  much  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
1885,  the  Limited  Partnership  Rollup 
Reform  Act  of  1991.  This  legislation 
represents  a  bipartisan  effort  to  pro- 
vide protections  to  investors  involved 
in  limited  partnership  rollup  trans- 
actions. 

Since  1980,  approximately  $150  billion 
has  been  invested  in  limited  partner- 
ships. The  bulk  of  these  investments 
have  been  in  real  estate  or  oil  and  gas 
limited  partnerships.  These  limited 
partnerships  enable  large  numbers  of 
small  investors  to  participate  in  the 
purchase  of  commercial  office  build- 
ings, residential  apartment  buildings, 
shopping  malls,  or  oil  and  gas  extrac- 
tion. Limited  iiartnershlps  are  tre- 
quently  sold  by  broker-dealers  or  fi- 
nancial advisers,  usually  with  the  un- 
derstanding that  they  are  long-term, 
illiquid  investments  which  would  be 
expected  to  provide  regular  cash  dis- 
tributions during  the  5-  to  10-year  in- 
tended holding  period  of  the  assets,  at 
which  time  the  underlying  assets  of  the 
partnership  would  be  then  liquidated 
and  the  proceeds  are  distributed  to  the 
limited  partners. 

In  recent  years,  however,  a  growing 
number  of  limited  i>artnershipe  have 
been  reorganized,  or  rolledup  into  new 
business  entities,  often  with  very  dif- 
ferent Investment  objectives  and  char- 
acteristics, and  almost  always  leading 
to  very  substantial  losses  in  investor 
equity.  Provided  that  a  majority  of  the 
limited  partners  vote  to  approve  the 
rollup,  100  percent  are  forced  to  accept 
securities  in  the  successor  entity — a 
phenomenon  known  as  a  cram  down, 
since  it  crams  often  worthless  securi- 
ties down  on  many  unwilling  Investors. 

A  year  and  a  half  ago.  Representative 
Mike  Synar  and  I  wrote  the  SEC  with 
a  series  of  questions  regarding  the  fair- 
ness and  current  regiilatory  treatment 
of  limited  partnership  rollupe.  Since 
that  time,  we  have  heard  f^m  literally 
hundreds  of  Investors  ftom  all  over  the 
country  who  have  suddenly  found 
themselves  faced  with  the  prospect  of  a 
rollup  of  their  limited  partnership. 

Today,  there  are  an  estimated  8  mil- 
lion limited  partners  who  are  at  risk  of 
being  subjected  to  abusive  rollupe.  In 
Massachusetts  alone,  there  are  an  esti- 
mated 275,000  limited  partners  who 
have  either  been  rolled  up  already  or 
who  are  in  danger  of  being  rolled  up  in 
the  future.  Earlier  this  year  the  sub- 
committee heard  testimony  fi^m  one 
of  these  Investors,  Steven  Santoro  of 
Tewksbury.  MA.  Mr.  Santoro  lost  over 
65  percent  of  his  original  125,000  invest- 
ment when  his  limited  partnership  was 
rolledup  last  year.  He  testified  that: 

This  rollup  was  advantageous  to  no  one 
other  than  the  General  Partner.  All  the 
terms  under  which  we  Investors  made  our 
original  investment  have  changed,  firom 
being  favorable  to  us  to  being  favorable  to 


the  Corporation.  The  proxy  materials  were 
difficult,  even  for  me  to  understand  suffi- 
ciently to  make  an  informed  choice  on  the 
rollup.  For  most  elderly  investors  I  suspect 
it  was  gibberish  ....  Management's  com- 
pensation has  dramatically  Increased,  and  It 
escapes  me  how  you  can  lose  large  amounts 
of  your  investor's  money  and  then  raise  your 
compensation  as  a  reward.  Much  of  the  In- 
vestor's priority  was  wiped  out.  This  type  of 
rollup  can  not  be  allowed  to  go  on  any 
longer. 

Small  investors  like  Mr.  Santoro  des- 
perately need  our  help,  so  that  they 
will  not  continue  to  be  victimized  by 
unscrupulous  fast-buck  artists  who  use 
roUups  to  enrich  themselves  at  the  ex- 
pense of  the  limited  partners  and  in 
violation  of  the  most  basic  principles 
of  fiduciary  responsibility. 

During  the  course  of  the  subcommit- 
tee's rollup  investigation,  we  uncov- 
ered evidence  of  numerous  abuses  simi- 
lar to  those  that  Mr.  Santoro  de- 
scribed. When  such  rollupe  hit  the  se- 
curities markets.  Wall  Street  imme- 
diately shatters  whatever  illusions 
middle-class  Main  Street  investors 
may  have  had  regarding  the  purported 
benefits  of  the  rollup.  With  few  buyers 
Interested  in  purchasing  the  rollup  se- 
curity, the  price  drops  like  a  rock.  The 
general  partners  may  end  up  profiting 
firom  the  transaction,  but  the  limited 
partners  get  rolled. 

Currently,  limited  partners  have  few 
protections.  Because  there  are  few  in- 
ternal checks  and  balances  to  prevent 
the  general  partners  fi-om  putting  their 
narrow  self-interest  above  those  of  the 
limited  partners,  many  of  these  trans- 
actions are  blatantly  unfair.  Unlike 
the  corporate  setting,  there  are  no 
independent  directors  charged  with  the 
duty  of  assuring  that  management's 
self-interest  doesn't  eclipse  fulfillment 
of  the  duties  owed  to  the  investors. 
Similarly,  limited  partners  don't  have 
the  option  available  to  most  coriwrate 
shareholders  of  immediately  selling 
their  partnership  Interests  into  a  liquid 
market  when  confl'onted  with  a  man- 
agement proposal  they  don't  like. 

Indeed,  when  confronted  with  a  pro- 
posed rollup,  limited  partners  are  often 
helpless  and  confused.  They  are  daunt- 
ed by  lengthy  and  complex  rollup  dis- 
closure documents  and  worthless  fair- 
ness opinions  f^om  investment  banks 
that  may  have  a  financial  stake  in  ap- 
proval of  the  deal.  They  are  inundated 
with  slick  promotional  pitches  troxn 
the  rollup  sponsors  urging  them  to  ap- 
prove the  transaction,  and  when  they 
have  turned  to  the  broker-dealer  who 
sold  them  the  partnership  for  advice, 
they  have  been  unaware  that  these 
same  broker-dealer  may  be  receiving 
compensation  f^m  the  rollup  sponsor 
for  every  "yes"  vote  they  deliver. 
Those  few  determined  investors  who 
seek  to  organize  opposition  to  a  pro- 
posed rollup  may  find  themselves  ham- 
strung by  SEC  proxy  rules  that  impair 
their  ability  to  communicate  with 
their  fellow  limited  partners  regarding 
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the  roUup,  and  proxy  rules  that  allow 
roUup  siwnsorB  to  prevent  the  limited 
partners  &om  exercising  their  rights  to 
obtain  access  to  Investor  lists. 

After  an  abusive  roUup  is  approved, 
the  limited  partners  could  theoreti- 
cally sue  for  violations  of  fiduciary  du- 
ties or  violations  of  Federal  disclosure 
rules,  but  in  practice  litigation  has  not 
proven  to  be  an  effective  means  of  pro- 
tecting the  limited  partners  rights.  For 
most  limited  partners,  legal  costs 
would  far  exceed  the  value  of  their 
original  investment,  and  many  limited 
partners  lack  the  necessary  degree  of 
financial  and  legal  sophistication  to 
determine  unassisted  their  rights 
under  existing  case  law. 

In  order  to  provide  effective  protec- 
tions for  the  8  million  limited  partners 
who  are  today  at  risk  of  having  their 
llfesavlngs  devastated  by  an  abusive 
roUup,  H.R.  1886  provides  for  a  bal- 
anced and  narrowly  targeted  package 
of  reforms. 

The  bill  would: 

Allow  certain  preliminary  conmiu- 
nlcations  among  investors  regarding 
the  proposed  transaction  to  be  exempt- 
ed fi'om  requirements  to  file  soliciting 
materials  with  the  Commission; 

Prohibit  the  payment  of  any  contin- 
gent or  differential  compensation  for 
soliciting  proxies  or  consents  in  con- 
Junction  with  the  roUup  transaction; 

Require  investors  to  be  provided  with 
access  to  lists  of  holders  of  the  securi- 
ties that  are  the  subject  of  the  trans- 
action: 

Establish  requirements  aimed  at  en- 
suring that  rollup  soliciting  materials 
are  clear,  concise,  and  understandable 
and  include  important  information  re- 
garding the  transaction  and  its  effects; 

Require  rollup  soliciting  materials  to 
include  an  independent  fairness  opin- 
ion; 

Establish  a  minimum  solicitation  or 
offering  period  of  60  (la.yn;  and. 

Contain  such  other  provisions  as  the 
Commission  deems  necessary  for  the 
protection  of  investors. 

In  addition,  the  bill  provides  a  dis- 
senters' rights  package  that  would  as- 
sure: 

The  right  of  dissenting  limited  part- 
ners to  an  alternative  to  the  roUup  in 
the  form  of  an  appraisal  and  compensa- 
tion, retention  of  the  original  security, 
or  other  comparable  rights; 

The  use  of  an  independent  committee 
under  certain  circumstances  to  protect 
the  interests  of  limited  partners; 

The  right  not  to  bear  an  unfair  por- 
tion of  the  costs  of  a  proposed  rollup 
transaction  that  is  rejected;  and 

Restrictions  on  the  conversion  of 
management  profit-sharing  interests 
and  incentive  fees  into  asset-based 
management  fees. 

Last  week,  the  Securities  and  Ex- 
change Commission  approved  rule 
changes  affecting  limited  partnership 
rollup  disclosure  documents  and  mini- 
mom  solicitation  periods.  Although  the 


changes  approved  by  the  SEC — which 
are  in  fact  largely  derived  trom  provi- 
sions contained  in  this  legislation — are 
a  good  first  step,  they  are  not  enough 
to  provide  real  protection  for  the  8  mil- 
lion limited  partners  who  are  today  at 
risk  of  being  subjected  to  abusive 
rollupe.  If  we  are  to  assure  that  these 
small  investors  get  the  protections 
they  need,  we  need  to  go  further  than 
the  SEC  has  gone  using  its  current 
legal  authority. 

H.R.  1885  would  provide  the  protec- 
tions these  investors  need.  It  would  as- 
sure that  limited  partners  have  not 
only  better  disclosure  and  more  time 
to  review  a  rollup  proposal,  but  assure 
that  there  are  truly  independent  fair- 
ness opinions,  guaranteed  access  to 
shareholder  lists,  a  greater  ability  to 
communicate  with  one  another  regard- 
ing the  rollup,  and  a  strong  dissenters' 
rights  package  that  assures  limited 
partners  a  financial  alternative  to  the 
rollup  and  other  vital  protections  for 
limited  partners. 

D  1510 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BLILEY.  Mr.  Speaker,  I  rise  in 
support  of  the  Limited  Partnership 
Rollup  Reform  Act  of  1991,  H.R.  1885. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  fi*om 
New  Jersey  [Mr.  Rinaldo],  the  ranking 
member  of  the  Subcommittee  on  Tele- 
communications and  Finance  of  the 
Conmiittee  on  Energy  and  Power. 

Mr.  RINALDO.  I  thank  the  gen- 
tleman for  jrielding. 

Mr.  Speaker,  I  rise  today  in  support 
of  the  Limited  Partnership  Rollup  Re- 
form Act  of  1991,  H.R.  1885. 

I  am  pleased  to  be  an  original  spon- 
sor of  this  legislation  along  with  my 
friends,  the  chairman  of  the  Sub- 
committee on  Telecommunications  and 
Finance,  Edward  Markst,  and  the 
chairman  of  the  Energy  and  Commerce 
Committee,  John  Dinoell. 

It  is  true  that  there  is  nothing  inher- 
ently wrong  with  rolling  up  individual 
limited  partnerships  into  master  lim- 
ited partnerships,  real  estate  invest- 
ment trusts  or  conwrations.  It  is 
equally  clear,  however,  that  at  least  as 
they  are  currently  conducted,  rollup 
transactions  are  often  structured  in  a 
way  that  makes  them  unfair.  The  in- 
equities that  exist  are,  more  often  than 
not,  the  result  of  unequal  bargaining 
positions  between  the  general  and  lim- 
ited partners.  It  is  this  element  of  roll- 
up  transactions  that  requires  legisla- 
tive and  regulatory  attention. 

During  the  committee's  investiga- 
tion, we  uncovered  a  variety  of  abuses 
in  roll  up  transactions.  These  abuses 
threaten  to  make  a  mockery  of  the 
current  system  of  securities  regula- 
tion. We  saw  evidence  of  deliberately 
unfair  proxy  practices  like  general 
partners  providing  700-page  obtuse  and 
burdensome  proxy  documents.  We  saw 


deliberate  refusals  of  some  companies 
to  turn  over  shareholder  lists,  even 
though  the  partnership  agreement  of- 
fered them  as  a  matter  of  right. 

How  can  we  depend  upon  regulation 
based  on  disclosure,  if  we  turn  our 
backs  on  evidence  of  shareholder  har- 
assment and  threats  of  lawsuits  being 
used  to  prevent  limited  partners  flrom 
communicating  with  each  other. 

H.R.  1885  outlines  what  changes  must 
be  made  to  the  Federal  securities  laws 
to  ensure  that  in  rollup  transactions 
adequate  disclosure  is  made.  It  also  in- 
sures that  conflicts  of  interest  and  self- 
dealing  are  minimized  and  that  dis- 
senters' rights  are  adequately  pro- 
tected. 

Just  as  important,  the  rights  of  le- 
gitimate businessmen  are  maintained 
as  well.  The  regulatory  structure  of 
H.R.  1885  uses  securities  industry  self- 
regulation  as  the  first  line  of  defense 
for  investors.  This  is  Joined  with  a 
statements  of  congressional  direction 
to  the  Securities  and  Exchange  Com- 
mission to  oversee  the  improvement  of 
securities  regulation  occurring  at  the 
NASD  and  Stock  Exchange  level. 

By  pursuing  this  avenue  of  regula- 
tion, the  industry's  considerable  exper- 
tise is  brought  to  bear  on  its  own  prob- 
lems, and  the  solutions,  carefully  over- 
seen by  the  Government's  own  securi- 
ties regulator,  will  be  in  the  best  inter- 
est of  all  those  who  are  Involved  in 
these  transactions. 

All  of  the  members  of  the  Energy  and 
Commerce  Committee  share  the  desire 
to  insure  that  H.R.  1885  focuses  only  on 
the  abuses  in  these  transactions.  It 
does  not  interfere  with  legitimate  busi- 
ness done  by  reputable  firms.  I  believe 
that  with  the  majority  we  have 
achieved  this  goal  admirably. 

So,  Mr.  Speaker,  I  Join  with  the  dis- 
tinguished chairman  of  the  subcommit- 
tee, the  gentleman  from  Massachusetts 
[Mr.  Markey],  and  the  distinguished 
chairman  of  the  full  Committee  on  En- 
ergy and  Conrmierce,  the  gentleman 
fi-om  Michigan  [Mr.  Dinoell],  in  urging 
my  colleagues  to  cast  a  vote  in  favor  of 
this  legislation. 

Mr.  Speaker,  as  the  gentleman  from 
Massachusetts  [Mr.  Markey]  very  ap- 
propriately stated,  it  was  a  bill  that, 
once  again,  on  which  we  worked  to- 
gether, the  majority  and  the  minority, 
and  it  is  a  bill  where  there  was  unani- 
mous agreement  on  the  part  of  both 
the  majority  and  the  minority,  and 
certainly  it  is  a  bill  in  the  best  inter- 
ests of  all  of  those  involved  in  rollup 
transactions  In  the  United  States. 

So,  Mr.  Speaker,  I  urge  a  "yes"  vote. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  trom  Massachusetts  [Mr. 
MOAKLEY]  the  chairman  of  the  Com- 
mittee on  Rules. 

(By  unanimous  consent,  Mr.  MOAK- 
LEY  was  allowed  to  speak  out  of  order.) 

NOTIFICATION  OF  AMKNDMKNT  PROCEDURES 
RECOMMENDEI)  BY  COUMTTTEE  ON  RULES 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
some  good  news  and  some  bad  news. 
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The  good  news  is  that,  even  in  light  of 
the  defeat  of  the  banking  bill  last 
evening,  it  is  looking  more  likely  that 
the  House  can  complete  its  work  and 
adjourn  this  session  by  Thanksgiving. 

The  bad  news  is  that  floor  time  be- 
tween now  and  then  is  very  limited. 
This  is  election  day,  and  it  appears 
that  next  Monday  and  next  Friday  we 
might  not  have  votes. 

If  we  are  in  session  every  other  day, 
including  at  least  one  weekend,  there 
are  fewer  than  14  days  left.  We  must 
finish  the  conference  reports  on  the  re- 
maining appropriation  bills  and  on 
other  major  issues  like  crime,  defense, 
and  highways,  and  we  must  consider 
RTC  funding,  and  revisit  the  banking 
bill. 

Any  other  legislation  we  take  up  in 
the  rush  will  have  to  be  considered 
under  structured  rules,  or  else  we  give 
up  any  hope  of  making  the  target  ad- 
journment date.  As  consequence,  the 
Rules  Conunittee  will  be  asking  Mem- 
bers to  submit  amendments  in  advance 
of  our  meetings. 

The  only  fair  and  orderly  way  the 
committee  can  structure  rules  is  with 
the  cooperation  of  the  membership,  by 
submitting  amendments  in  advance. 
This  is  a  general  notice. 

I  will  be  back  on  each  bill  to  an- 
noimce  our  intention  to  meet,  and  to 
request  that  amendments  to  the  si>e- 
clflc  bill  we  plan  to  consider,  be  sub- 
mitted by  a  date  certain. 

Mr.  Speaker,  along  those  lines,  the 
committee  plans  to  take  up  the  NOAA 
Authorization  Act  of  1991,  H.R.  2130. 

The  Rules  Conmiittee  plans  to  meet 
Thursday,  November  7,  to  continue 
consideration  of  the  bill. 

The  committee  is  considering  a  rule 
which  may  structure  the  offering  of 
amendments,  and  permit  only  those 
amendments  designated  in  the  rule  to 
be  offered. 

In  order  to  ensure  Members's  rights 
to  offer  amendments  under  this  struc- 
ture they  should  submit  55  copies  of 
their  amendment,  together  with  a  brief 
explanation  of  the  amendment,  to  the 
committee  office  located  in  H-312  of 
the  Capitol  no  later  than  5  p.m.  on 
Wednesday,  November  6. 

These  amendments  should  be  drafted 
to  the  Joint  committee  substitute,  H.R. 
3704,  introduced  yesterday  by  Mr. 
Hertbl  of  the  Merchant  Marine  and 
Fisheries  Committee.  Copies  of  this 
bill  will  be  available  today  in  the  com- 
mittee offices  of  both  the  Merchant 
Marine  and  Fisheries  Conunittee,  and 
the  Science,  Space,  and  Technology 
Conunittee. 

I  have  sent  a  "Dear  Colleague"  letter 
to  all  Member  and  committee  offices 
which  explains  this  procedure  further. 

We  appreciate  the  cooperation  of  all 
members  in  our  effort  to  be  fair  and  or- 
derly in  granting  a  rule. 

Mr.  BLILEY.  Mr.  Speaker,  I  have  no 
flirther  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 
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Mr.  MARKEY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Harris]. 

Mr.  HARRIS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  express  my  strong 
support  for  H.R.  1885.  After  the  testi- 
mony which  I  heard  during  the  over- 
sight hearings  on  this  issue  before  the 
Finance  Subcommittee,  I  am  convinced 
that  the  current  law  is  inadequate  to 
address  some  of  the  abusive  practices 
which  occur  in  these  rollupe  and  that 
investors  need  the  protections  offered 
by  this  bill. 

In  fact,  I  concluded  that  the  only 
people  who  really  benefited  were  the 
brokers,  lawyers,  and  general  partners 
who  put  these  deals  together  and  made 
money  hand  over  fist. 

We  found  that  there  were  a  number 
of  abusive  practices  which  unfairly 
skewed  the  process  so  that  an  Investor 
could  not  make  an  informed  Judgment 
on  the  benefits  or  drawbacks  of  the 
deal:  Incomprehensible  disclosures,  few 
dissenter's  rights,  differential  com- 
pensation for  brokers,  hidden  and  exor- 
bitant costs.  Just  to  name  a  few. 

H.R.  1885  addresses  each  of  these 
problems  directly  and  gives  the  regu- 
lators Bumcient  flexibility  to  deal  with 
innovations.  I  might  add  that  Robert 
Rash,  director  of  the  Alabama  Securi- 
ties Conunlssion,  reviewed  this  legisla- 
tion at  my  request  and  commented 
that  "the  bill  would  be  very  beneficial 
to  security  holders  and  partnerships 
that  are  subjected  to  unconscionable 
roll-up  practices."  Certainly,  this  bill 
ensures  that  in  the  future,  limited 
partnership  investors  will  be  able  to 
make  investment  decisions  based  on  all 
the  facts. 

I  commend  the  leadership  of  Chair- 
man Markey  and  Mr.  Rinaldo  in  this 
area  and  the  hard  work  of  the  sub- 
committee staff  and  urge  passage  of 
this  legislation. 

D  1520 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  Alabama  [Mr.  Harris] 
for  his  leadership  on  this  issue.  From 
the  top  down,  working  with  the  chair- 
man of  the  full  committee,  the  gen- 
tleman from  Michigan  [Mr.  Dinoell] 
and  his  staff,  the  gentleman  from  Okla- 
homa [Mr.  Synar],  who  gave  leadership 
in  bringing  this  issue  to  our  attention 
and  helping  to  shape  the  context  in 
which  we  would  debate  the  issue,  the 
gentleman  trotn  Maryland  [Mr. 
McMiLLEN],  who  was  very  instrumental 
in  helping  to  focus  greater  attention 
upon  real  estate  valuations  as  a  part  of 
rollup  disclosure  documents,  the  gen- 
tleman trom  Louisiana  [Mr.  Tauzin] 
working  in  the  oil  and  gas  area,  the 
gentleman  from  Alabama  [Mr.  Harris] 
giving  us  a  general  oversight  from  his 
experience  in  terms  of  how  we  should 


shape  the  legislation.  We  tried  to  put 
together  a  good  bill  for  the  House.  The 
gentleman  from  New  Jersey  [Mr.  Rin- 
aldo] and,  as  usual,  his  staff,  Steve 
Blumenthal  working  with  Jeff  Duncan 
on  my  staff  have,  I  think,  once  again 
produced  a  bill  which  is  worthy  of  sup- 
port by  the  full  House,  and  I  hope  that 
it  would  be  accepted. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker.  I 
have  been  very  supportive  of  the  Tele- 
communications and  Finarx»  Subcommittee's 
efforts  to  protect  the  investors  in  limited  part- 
nership rollups,  and  comn^nd  Chairman  Mab- 
KEY  and  his  staff  for  their  efforts  and  leader- 
ship on  this  legislation.  The  use  arxj  abuse  of 
rollups  is  well  documented,  aixj  is  an  area  of 
necessary  reform. 

As  I  stated  in  tfie  hearings  twfore  Vne  sub- 
commrttee  on  tfits  legislation,  the  underlying 
issue  is  investor  confiderKe.  Anything  wtiich 
undermines  this  confidence  threatens  a  crucial 
dimension  of  our  economic  system:  Capital 
formation. 

To  insure  investor  confidence,  the  investing 
public  must  kr>ow  that  the  Informatkyi  provkJed 
is  accurate,  truthful  and — just  as  important — 
understandable.  As  the  chairman  pointing  out 
in  last  year's  hearing,  the  disck>sure  docu- 
ments for  rollups  have  "t)ecome  so  complex 
and  convoluted  that  they  are  incomprehensive 
to  all  but  the  most  sophisticated  investors." 
This  problem,  akxig  with  other  unsound  or 
abusive  practk:es,  have  urxiermined  the  lim- 
ited partr>er's  autorxxny  in  dealing  with  rollups. 
and  has  led  to  many  t>ad  investment  ded- 

SkKIS. 

The  legislatkm  befcxe  us  today  address 
these  issues  in  reiatkxi  to  rollups,  and  draws 
a  fine  line  between  protecting  investors  and 
maintaining  a  minimum  of  reguiatkxi  in  corrv 
plex  financial  transactkms. 

Specifically,  the  requirement  for  an  inde- 
pendent fairness  opink)n  is  a  crucial  step  to 
ameKorate  the  conflicts  that  are  present  in 
many  current  transactkx».  Secorxi,  provMing 
for  a  more  meaningful  disck>sure  of  the  terms 
of  the  transactk>n,  including  an  executive  sum- 
mary, facilitates  a  ttetter  urxlerstanding  among 
the  limited  partners.  Other  proviskxw,  such  as 
the  prohibitkjn  on  differential  compensatxxi, 
requiring  sponsors  to  pay  costs  of  the  trans- 
actkxi  and  other  such  reforms,  are  all  steps 
towards  reinfusing  investor  confidence  in 
ttiese  transactk>ns. 

As  with  any  bill,  there  were  questkxis  raised 
about  specific  proviskxis— partKularly  regaid- 
ing  dissenters'  rights  and  tfie  precedent  which 
it  might  set — whch  we  have  spent  some  time 
kx)kingaL 

I  would  note  that,  in  regard  to  the  dissent- 
ers' rights  provisk>ns,  this  is  new  grourxi  we 
are  covering,  and  the  subcommittee  has  been 
careful  in  tx>w  it  moved  in  this  area.  The  legis- 
latxm  provkles  regulators  needed  flexibility  in 
implementing  the  proviskxts.  and  provkies  dn- 
senter  rights  only  ki  instances  where  the  Im- 
ited  partners'  deal  was  significantly  altered.  K 
is  not  and  has  not,  been  ttie  interrtkxi  of  tfie 
committee  to  have  the  dissenters'  rights  ex- 
tend twyorxi  ttiese  circumstances,  and  I  can 
say  categorually  that  this  bill  does  not  apply  to 
pubieiy  traded  partnerships. 


UMl 
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I  would  again  like  to  conwnend  the  sub- 
committee, as  well  as  the  full  committee,  for 
their  worti  in  this  area,  and  urge  adoption  of 
this  bill. 

Mr.  STARK.  Mr.  Speaker,  today  I  rise  in 
support  of  H.R.  1885,  ttie  Limited  Partnership 
Rollup  Reform  Act.  This  bill  addresses  a  corv 
cem  of  mine  that  certain  financial  restructuring 
arrangements  have  been  made  for  the  benefit 
of  the  general  partners  arxl  investment  bank- 
ers arxi  at  the  expense  of  the  average  inves- 
tor. 

I  have  heard  from  hundreds  of  my  constitu- 
ents who  invested  their  retirement  savings  in 
partnerships  that  were  supposed  to  be  corv 
servative  investments  only  to  have  their  irv 
vestments  made  worthless  after  being  rolted 
up  with  partnerships  of  poor  investment  qual- 
ity. The  cost  of  the  rollup — fees  paid  to  invest- 
ment t>ankers,  appraisers,  accountants,  law- 
yers, and  brokers  as  well  as  increcised  fees  to 
general  partners — significantly  reduced  the  irv 
vestment 

According  to  the  Securities  and  Exchange 
Commission,  the  price  of  securities  resulting 
from  rollups  declined  an  average  of  24  percent 
during  the  first  year  of  trading.  Unfortunately, 
averages  mask  the  toss  suffered  by  ttx>se  In- 
volved in  investments  made  virtually  worthless 
after  the  rollup. 

The  bill  before  us  today  curt>s  abusive  prac- 
tices and  seeks  to  provide  enhanced  protec- 
tkxis  to  investors  affected  by  rollup  trans- 
actkxis.  It  alk>ws  investors  to  share  informa- 
tton  with  ottier  investors  to  evaluate  the  merits 
of  a  proposed  rollup  without  violating  SEC 
laws,  prohibits  broker-dealers  from  having  a  fi- 
nancial incentive  for  approval  of  ttie  trans- 
action, requires  that  limited  partners  affected 
by  a  proposed  rollup  will  have  access  to  ttie 
names  of  all  other  investors  affected  by  the 
proposed  transactkxi,  requires  ttiat  the  pro- 
spectus be  written  in  a  clear  manr>er  and  pro- 
vides discusskxi  of  alternatives  to  Vhe  rollup, 
requires  that  the  fairness  opinkin  be  prepared 
by  an  independent  expert  and  establishes  a 
minimum  period  of  60  days  for  investors  to  ap- 
prove or  disapprove  the  transactkxi.  Most  im- 
portant, the  bill  provkles  protectkKis  for  dis- 
senting limited  partr>ers  in  rollup  transacttons. 

Mr.  Speaker,  I  endorse  ttiese  efforts  to  curb 
abusive  practk:es  and  provide  alternate  op- 
tk>ns  for  ttx>se  who  choose  not  to  keep  their 
HTKXiey  in  the  newly  formed  Investment 

The  SPEAKER  pro  tempore.  (Mr. 
Lehman  of  California).  The  question  Is 
on  the  motion  offered  by  the  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
KEY]  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  1885,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


There  was  no  objection. 


GENERAL  LEAVE 

Mr.  MARKEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
bill  JoBt  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman ttom  Maaaachusetts? 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1330 

Mr.  RAMSTAD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  H.R.  1330. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman f^m  Minnesota? 

There  was  no  objection. 


HEALTH  INFORMATION.  HEALTH 
PROMOTION.  AND  VACCINE  IN- 
JURY COMPENSATION  AMEND- 
MENTS OF  1991 

Mr.  WAXMAN.  Mr.  Si>eaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3402)  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  cer- 
tain programs  regarding  health  infor- 
mation and  health  promotion,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  3402 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assanbled, 
SBCnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  aa  the  "Health  In- 
formation, Health  Promotion,  and  Vaccine 
Injury  Compensation  Amendments  of  1991". 

TITLE  I— HEALTH  INFORMATION  AND 
HEALTH  PROMOTION 

SEC  I«l.  AITTHOiUZATION  OF  APPROPIUATION8 
rOB  OKNBRAL  AUTHOiUTY. 

Section  1701(b)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300u(b))  is  amended  to  read 
as  follows: 

"(b)  For  the  porpoae  of  carrying  out  this 
section  and  sections  1702  through  1705,  there 
are  authorized  to  be  appropriated  S10,000,000 
for  fiscal  year  1992,  and  such  sums  as  may  l>e 
necessary  for  each  of  the  fiscal  years  19BS 
through  1988.". 

SEC.  101.  CENTERS  rOR  RESEARCH  AND  DEM- 
ONSTRATION or  HEALTH  PRO- 
MOTION AND  DISEASE  PREVENTION. 

(a)  Authorization  of  Appropriations.— 
Section  1706(e)  of  the  Public  Health  Service 
Act  (42  U.S.C.  aOOu^e))  is  amended  to  read 
as  follows: 

"(e)  For  the  purpose  of  carrying  out  this 
section,  there  are  authorised  to  l>e  appro- 
priated |10.000,(XX)  for  fiscal  year  1992.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993  through  1996.". 

(b)  Technical  Amendment.— Section  1706(c) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
300u-5(c))  is  amended — 

(1)  by  striking  "(c)(1)  During  fiscal  year 
1986"  and  all  that  follows  through  "(2)(A)  In 
making  grants"  and  inserting  the  following: 

"(cKl)  In  making  grants";  and 

(2)  by  striking  "(B)  The  Secretary"  and  in- 
serting "(2)  The  Secretary". 

TITLE  n— VACCINE  INJURY 
COMPENSATION 
SEC.  Ml.  VACCINE  INJURY  COMPENSATION. 

(a)  Provision  Regarding  National  Child- 
hood Vaccine  Injury  act  of  1986.- Section 
323  of  the  National  Childhood  Vaccine  Injury 
Act  of  1986  (42  U.S.C.  300aa-l  note)  is  amend- 
ed by  striking  out  "(a)  General  Rule.—" 
and  subsection  (b). 

(b)  Evaluation.— Section  6eoi(t)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1989  (42 


U.S.C.  300aa-l(t)  note)  is  amended  by  strik- 
ing out  "1982"  and  inserting  in  lieu  thereof 
"1988". 

(c)  Suspension  of  PETmoN  Proceedings.- 
SecUon  2112(d)(3KD)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300aa-12(d)(3HD))  is 
amended  by  striking  out  "180  days"  and  in- 
serting in  lieu  thereof  "540  days". 

(d)  Actions  by  PETmoNER.— 

(1)  Section  2112(g)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300aa-12(g))  is  amend- 
ed by  striking  out  "and  the  petition  will  be 
considered  withdrawn  under  such  section  if 
the  petitioner,  the  special  master,  or  the 
court  do  not  take  certain  actions"  and  in- 
serting in  lieu  thereof  "or  the  petitioner 
may  chooee  under  section  2121(b)  to  have  the 
petition  remain  before  the  special  master  or 
court,  as  the  case  may  Iw". 

(2)  Section  3116(c)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300aa^l6(c))  is  amended 
by  striking  out  ".  (3)"  and  Inaertlng  in  lieu 
thereof  "  or  (2)"  and  by  striking  out  ".  or 
(3)"  and  all  that  remaina  in  such  section  and 
inserting  in  lieu  thereof  a  period. 

(3)  Section  2121(b)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300aa-21(b))  is  amend- 
ed— 

(A)  in  paragraph  (1),  by  striking  out  "a  no- 
tice in  writing  withdrawing  the  petition" 
and  inserting  in  lieu  thereof  "a  notice  in 
writing  choosing  to  continue  or  to  withdraw 
the  petition"  and  by  striking  out  the  last 
sentence, 

(B)  by  striking  out  paragraph  (2), 

(C)  by  striking  out  "(1)"  and  redesignating 
subparagraphs  (A)  and  (B)  aa  paragraphs  (1) 
and  (2).  respectively,  and  by  running  the  text 
of  paragraph  (1)  into  the  subaection  heading 
and  making  the  margin  of  the  text  full  meas- 
ure, and 

(D)  by  amending  the  subsection  heading  to 
read  "Continuance  or  Wfthdrawal  of  Peti- 

TIOM". 

(e)  Payment  of  Compensation.— 

(1)  Section  2115(0(4)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300aar-(fX4))  is  amend- 


(A)  in  subparagraph  (A),  by  striking  out 
"of  the  proceeds",  and 

(B)  In  subparagraph  (B),  by  striking  out 
"paid  in  4  equal  installments  of  which  all  or 
portion  of  the  proceeds"  and  Inserting  in  lien 
thereof  "shall  be  paid  from  appropriations 
made  available  under  sul>eectlon  (J)  in  a 
lump  sum  of  which  all  or  a  portion". 

(2)  Section  2115(0(4)(A)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300aa-(f)(4)(A) 
is  amended  by  striking  "trust  fund"  and  in- 
serting the  following:  "Vaccine  Injury  Com- 
pensation Trust  Fund  esublished  under  sec- 
tion 9510  of  the  Internal  Revenue  Code  of 
1986". 

(f)  ANNUTTY.- Section  2115(f)(4)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  300aar.(fX4)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subparagraph: 

"(C)  In  purchasing  an  annuity  under  para- 
graph (A)  or  (B),  the  Secretary  may  purchase 
a  guarantee  for  the  annuity,  may  enter  into 
agreements  regarding  the  purchase  price  for 
and  rate  of  return  of  the  annuity,  and  may 
take  such  other  actions  as  may  tie  necessary 
to  safeguard  the  financial  interests  of  the 
United  States  regarding  the  annuity.  Any 
payment  received  by  the  Secretary  pursuant 
to  the  preceding  sentence  shall  be  paid  to  the 
Vaccine  Injury  Compensation  Trust  Fund  es- 
ublished under  section  9510  of  the  Internal 
Revenue  Code  of  1986,  or  to  the  appropria- 
tions account  fTom  which  the  funds  were  de- 
rived to  purchase  the  annuity,  whichever  is 
appropriate.". 

(g)  Advisory  Commission.— Section  2119(c) 
of  the  Public  Health  Service  Act  (42  U.S.C. 


300aa-19(c))  is  amended  by  inserting  before 
the  period  at  the  end  of  the  section  "present 
at  the  meeting". 

(h)  Technicals.- Title  XXI  of  the  Public 
Health  Service  Act  is  amended  as  follows: 

(1)  The  margins  for  clauses  (1)  and  (11)  of 
section  2111(a)(2)(A)  (42  U.S.C.  300aa- 
ll(aX2XA))  are  indented  one  em. 

(2)  The  margin  of  subparagraph  (D)  of  sec- 
tion 2112(d)(3)  (42  U.S.C.  300aa^l2(d)(3))  is  in- 
tended to  align  with  the  margin  of  subpara- 
graph (C).— 

(8)  Section  2112(g)  (42  U.S.C.  300aa-12(g))  Is 
amended  by  striking  out  "Notice.— IT'  and 
inserting  in  lieu  thereof  "Notice.— If'. 

(i)  Effective  Dates.- 

(1)  Except  as  provided  in  paragraph  (2),  the 
amendments  made  by  this  section  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 

(2)  The  amendments  made  by  subsections 
(d)  and  (f)  shall  take  effect  as  If  the  amend- 
ments had  t>een  in  effect  on  and  after  Octo- 
ber 1,  1988. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Waxman]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman fl-om  Virginia  [Mr.  BLILEY]  will 
X>e  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
f^om  California  [Mr.  Waxman]. 
general  leave 

Mr.  WAXMAN.  Mr.  Speaker.  I  aak 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  3402  with  an  amend- 
ment. 

This  legislation  reauthorizes  the  pro- 
grams of  health  information  and  health 
promotion  as  well  as  the  Centers  for 
Research  and  Demonstration  of  Health 
Promotion.  In  addition  the  legislation 
makes  needed  changes  in  the  National 
Vaccine  Injury  Compensation  Program. 

Estobllshed  in  1976.  Title  XVII: 
Health  Information  and  Health  Pro- 
motion, of  the  Public  Health  Service 
Act,  provides  authority  for  a  number  of 
Federal  programs  concerning  health 
information  and  health  promotion,  in- 
cluding preventive  medicine,  health 
education,  and  health  information  for 
consumers.  It  ailso  authorizes  support 
for  community  health  promotion  and 
disease  prevention  programs  and  for 
centers  for  research  and  demonstra- 
tion. In  addition,  title  XVn  establishes 
the  OfHce  of  Disease  Prevention  and 
Health  Promotion  [ODPHP]  in  the  Of- 
fice of  the  Assistant  Secretary  for 
Health,  to  coordinate  the  prevention- 
related  activities  of  the  Department  of 
Health  and  Human  Services  [HHSj.  to 
serve  as  a  liaison  with  the  private  sec- 
tor, and  to  operate  a  national  health 
Information  clearinghouse. 

Through  ODPHP,  three  major  reports 
have  been  issued  that  now  serve  as  the 


ft-amework  for  much  of  the  Depart- 
ment's preventive  health  efforts.  A 
comparison  l>etween  ODPHP's  1980  and 
1990  reports  demonstrates  that  al- 
though many  improvements  in  the  Na- 
tion's health  have  been  attained  during 
the  previous  decade,  much  work  re- 
mains to  be  done  during  the  next. 

A  number  of  the  programs  supported 
through  ODPHP  will  help  achieve  these 
important  public  health  goals.  Collabo- 
rative programs  have  l>een  established, 
for  example,  among  ODPHP.  other 
Public  Health  Service  agencies,  and  or- 
ganizations such  as  the  American  Asso- 
ciation of  Retired  Persons  [AARP].  the 
Boys  Clubs  of  America,  the  Health  In- 
surance Association  of  America,  the 
National  Coalition  of  Hispanic  Health 
and  Social  Service  Organizations 
[COSSMHO].  and  the  Washington  Busi- 
ness Group  on  Health  to  develop  and 
disseminate  information  and  materials 
designed  to  address  various  health 
problems  which  affect  their  meml)er- 
shlp. 

Moreover,  the  Office  operates  a  na- 
tional health  information  clearing- 
house which  responds  to  approximately 
3,000  requests  for  information  a  month. 
The  ODPHP  Health  Information  Center 
assists  inquirers  by  identifying  infor- 
mation resources,  referring  them  to 
such  resources,  and  developing  and  dis- 
seminating publications  containing  in- 
formation not  readily  available  else- 
where. These  activities  serve  to  edu- 
cate the  public  about  specific  medical 
problems  and  health  care  Issues  and  to 
promote  the  importance  of  healthy 
lifestyles.  Without  such  efforts,  many 
Americans  would  remain  uninformed 
about  the  steps  they  can  take  to  im- 
prove their  own  health  status,  and  in 
turn,  the  health  status  of  the  Nation. 

In  addition  to  ODPHP,  the  Centers 
for  Disease  Control  [CDC] — the  lead 
agency  of  the  Public  Health  Service  for 
disease  prevention  and  health  pro- 
motion efforts — administer  and  con- 
duct several  programs  designed  to  ad- 
vance the  goals  of  the  title  XVn  au- 
thority. Among  these  is  the  PATCH— 
Planned  Approach  to  Community 
Health— Program  which  provides  funds 
for  community-based  efforts  that 
evolve  within  a  community  itself  and 
involve  key  local  institutions  such  as 
schools  and  businesses.  CDC  works  in 
cooperation  with  the  local  project  to 
address  specific  health  priorities  and 
often  provides  technical  assistance  to 
the  program  sponsor  to  help  plan,  oper- 
ate, and  evaluate  the  project.  Some  25 
PATCH  programs  now  exist  in  13 
States  across  the  country. 

CDC  has  also  developed  and  imple- 
mented behavioral  risk  factor  surveil- 
lance procedures  to  monitor  Important 
personal  health  behaviors  such  as 
smoking,  exercise,  diet,  and  alcohol 
use.  Based  upon  this  work.  34  States 
are  monitoring  these  key  health  indi- 
cators today.  In  addition,  health  edu- 
cation efforts,  including  those  devel- 


oped to  address  the  AIDS  epidemic,  re- 
main a  top  priority  for  CDC.  These 
public  education  and  Information  ven- 
tures have  tjeen  most  effective  in  edu- 
cating Americans  about  various  health 
problems  and  in  motivating  them  to 
make  appropriate  lifestyle  changes  to 
meet  these  concerns. 

CDC  administers  the  Centers  for  Re- 
search and  Demonstration  of  Health 
Promotion  and  Disease  Prevention  es- 
tablished In  title  XVn.  Funding  for 
these  prevention  centers  has  l)een  made 
available  since  1986  to  support  research 
and  demonstration  projects  on  Issues 
relating  to  health  promotion  and  dis- 
ease prevention.  Seven  such  centers 
have  been  created  to  date.  E^h  has 
supported  Important  work  that  will 
lead  to  a  better  understanding  of  the 
relationship  between  individual  life- 
styles and  disease  and  the  effects  of 
various  health  hazards.  Moreover,  each 
has  supported  innovative  efforts  to 
help  individuals  and  communities  put 
this  new  understanding  into  everyday 
practice  and  to  help  ensure  a  healthier 
America. 

Finally,  this  legislation  Includes 
amendments  to  the  National  Vaccine 
Injury  Compensation  Program.  That 
program  has  l>een  in  effect  since  1988 
and  is  widely  credited  with  stabilizing 
vaccine  prices,  encouraging  innovation 
in  the  vaccine  industry,  and  com- 
pensating children  who  are  Injured  by 
routine  pediatric  vaccines.  Working 
with  the  administration,  both  the  ma- 
jority and  the  minority  have  arrived  at 
these  provisions  as  readily  agreeable 
and  necessary  for  efHclent  operation  of 
the  program. 

Knowing  of  the  importance  of  these 
Issues,  I  would  like  to  give  a  brief  ex- 
planation of  the  terms  of  title  U,  relat- 
ed to  vaccine  Injury.  This  explanation 
represents  the  views  of  the  majority 
and  minority  of  the  sul>commlttee. 

SECTION  aOl— SUBSECTION  (A) 

Sul>8ectlon  (a)  repeals  subsection  (b) 
of  section  323  of  the  National  Childhood 
Vaccine  Injury  Act  of  1986— Public  Law 
99-660.  Under  the  terms  of  the  Vaccine 
Compensation  Program— the  program — 
claims  for  compensation  for  injuries 
associated  with  vaccines  administered 
before  the  effective  date  of  the  pro- 
gram— preenactment  cases — are  treated 
differently  ftom  claims  for  compensa- 
tion for  injuries  associated  with  vac- 
cines administered  after  the  effective 
date  of  the  program— post-enactment 
cases.  Among  other  differences,  awards 
for  preenactment  cases  are  paid  from 
general  revenues;  awards  for  post-en- 
actment cases  are  paid  from  the  vac- 
cine injury  comjpensation  trust  fUnd. 

Section  323(b)  of  the  1986  act  provides 
for  the  termination  of  the  program  for 
both  preenactment  cases  and  post-en- 
actment cases  if  either  source  of  fund- 
ing Is  insufficient  to  pay  awards.  Thus, 
although  the  trust  fund  for  post-enact- 
ment cases  is  solvent  and  projected  to 
remain  so.  a  failure  to  make  payments 
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for  preenactment  cases  could  result  in 
the  closure  of  the  progrram. 

Section  2134  of  the  Public  Health 
Service  Act  provides  for  a  review  and 
reporting  method  to  ensure  that  the 
post-enactment  system  remains  ade- 
quate and  to  suspend  the  program  If  a 
schedule  of  awards  Is  exceeded.  This 
provision  remains  in  place.  The  process 
for  termination  of  the  program  for 
preenactment  cases.  If  necessary,  is  not 
resolved  by  this  legislation.  The  man- 
agers of  the  legislation  are,  however, 
aware  of  proposals  for  increased  appro- 
priations as  well  as  argiiments  that  the 
United  States  remains  liable  for  claims 
regardless  of  the  availability  of  suffi- 
cient specific  appropriations. 
SUBSECTION  (B) 

Subsection  (b)  changes  the  date  of 
the  required  evaluation  of  the  program, 
requiring  that  the  evaluation  be  sub- 
mitted in  1993  rather  than  1992. 

SUBSECTION  (C) 

Under  the  program,  in  reviewing  pro- 
ceedings on  preenactment  cases,  the 
chief  special  master  may  suspend  pro- 
ceedings on  any  petition  for  up  to  180 
days.  Subsection  (c)  extends  that  pe- 
riod to  540  days. 

SUBSECTION  (D) 

Under  the  program  as  currently  in 
force,  if  a  special  master  or  the  court 
does  not  enter  a  decision  on  a  petition 
for  compensation  within  specified  time 
limits,  the  master  or  the  court  no 
longer  has  Jurisdiction  to  continue  con- 
sideration of  the  petition.  Subsection 
(c)  eliminates  the  provisions  automati- 
cally withdrawing  jurisdiction  and,  in- 
stead, allows  the  petitioner  to  elect  to 
continue  or  withdraw  the  petition. 

SUBSECTION  (B) 

Under  the  statutory  provisions  of  the 
I>rogram,  payments  for  compensation 
for  preenactment  cases  «u:e  to  be  made 
In  four  equal  Installments.  The  admin- 
istration of  the  program  has,  however, 
required  that  all  funds  sufficient  to  pay 
the  full  award  be  reserved,  even  if  the 
petitioner  receives  only  one-quarter  of 
these  funds  at  a  time.  The  result  has 
been  administratively  cumbersome  and 
expensive  for  both  the  program  and  pe- 
titioners, with  no  cash-flow  advantages 
for  the  program.  Subsection  (e)  allows 
for  such  compensation  to  be  paid  In  one 
lump-sum. 

BUBSBCnON  (7) 

Under  current  law,  an  annuity  may 
be  purchased  to  provide  all  or  part  of 
compensation  received  under  the  pro- 
gram. Subsection  (f)  allows  the  Sec- 
retary to  take  such  additional  actions 
as  may  be  necessary  to  safeguard  the 
interests  of  the  program  in  these  annu- 
ities, such  as  the  purchase  of  a  guaran- 
tee— under  which,  if  am  annuitant  dies, 
all  or  part  of  the  value  of  the  annuity 
is  repaid  to  the  program — or  the  lock- 
in  of  rates  or  purchase  prices  for  the 
annuity.  Subsection  (f)  provides  that 
any  funds  recouped  under  this  provi- 
sion are  to  be  paid  to  the  program — the 


trust  fund  or  the  appropriations  ac- 
count, as  appropriate— for  use  by  the 
program. 

SUBSECTION  (O) 

Subsection  (g)  allows  the  Advisory 
Commission  on  Childhood  Vaccines  to 
make  decisions  by  a  majority  of  the 
voting  members  present  at  a  meeting. 

SUBSECTION  (H) 

Subsection  (h)  makes  technical 
changes  in  the  act. 

SUBSECTION  (I) 

Subsection  (1)  provides  effective 
dates  of  the  amendments  made  by  this 
section.  In  the  case  of  subsections  (d) 
and  (f),  the  amendments  made  by  this 
section  are  to  be  applied  as  if  they  were 
in  force  on  October  1, 1988. 

Mr.  Speaker,  I  srleld  back  the  balance 
of  my  time. 

Mr.  BULEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3402,  the  Health  Information  and 
Health  Promotion  Amendments  of  1991. 
This  bill  is  a  simple  reauthorization  of 
two  existing  programs  that  enjoy  bi- 
partisan support. 

The  bill  renews  authority  for  the  Of- 
fice of  Disease  Prevention  and  Health 
Promotion  which  is  the  principal  office 
on  prevention  in  the  Public  health 
Service.  This  office  coordinates  the 
policies  and  programs  in  health  pro- 
motion and  disease  prevention  within 
the  Public  Health  Service. 

In  addition,  the  bill  renews  the  Pre- 
vention Centers  Program  which  funds 
the  development  of  academic-based 
centers  for  research  and  demonstra- 
tions in  disease  prevention  and  health 
promotion.  These  centers  serve  as  dem- 
onstration sites  for  the  use  of  new  and 
Innovative  research  in  public  health 
techniques  to  prevent  disease.  Results 
of  this  research  will  have  an  Impact  on 
the  health  of  children  and  adolescents, 
the  elderly,  minorities,  and  adults  with 
risk  factors  for  cancer  and  cardio- 
vascular disease. 

Finally,  the  amendments  to  the  bill 
make  a  number  of  changes  to  the  Vac- 
cine Compensation  Program  at  the  re- 
quest of  the  administration.  This  i>ro- 
gram  was  established  in  1986,  to  create 
a  new  system  to  compensate  children 
who  are  injured  by  reactions  to  routine 
pediatric  vaccinations.  These  amend- 
ments are  technical  in  nature  and  are 
necessary  to  correct  a  number  of  flaws 
in  the  program. 

I  urge  my  colleagues  to  Join  me  in 
supporting  this  bill. 

Mr.  Si)eaker,  I  jrleld  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr.. 
Waxman]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3402,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 


The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  and  ex- 
tend certain  programs  regarding  health 
information,  health  promotion,  and 
vaccine  injury  compensation." 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNUAL  REGULATORY  PROGRAM 
OF  THE  U.S.  GOVERNMENT— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States,  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Government  Operations: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday,  November  5, 
1991.) 


GENERAL  LEAVE 

Mr.  McDERMOTT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
be  permitted  to  extend  their  remarks 
and  to  Include  therein  extraneous  ma- 
terial on  the  subject  of  the  1-minute 
speech  today  by  the  gentleman  trom 
Georgia  [Mr.  Darden]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman {Torn  Washington? 

There  was  no  objection. 


TIME  TO  INVESTIGATE  THE 
MANAGUA  SURPRISE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Louisiana  [Mr.  Ltvino- 
STON]  is  recognized  for  5  minutes. 

Mr.  LIVINGSTON.  Mr.  Speaker,  as 
my  colleagues  know,  31  years  ago 
today,  on  election  day  in  1960,  Chicago 
Mayor  Richard  Daley  withheld  scores 
of  Cook  County  i>reclnct8  until  he 
knew  Just  how  many  votes  were  needed 
to  deliver  Illinois  to  John  Kennedy  for 
the  President  of  the  United  States. 
Combined  with  the  known  vote  fraud  in 
Texas,  that  was  enough  to  throw  the 
election  from  Richard  Nixon  to  Jack 
Kennedy. 
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Mr.  Speaker,  there  is  a  lot  of  hard 
evidence  that  this  occurred,  but  do  the 
Democrats  urge  an  investigation?  No. 
But  when  a  disgruntled  former  aide  to 
President  Carter  spends  3  years  ped- 
dling the  October  Surprise  story  that 
Reagan  aides  dealt  with  Iran  to  hold 
hostages  until  after  the  1980  election, 
and  he  finally  gets  an  article  in  the 
New  York  Times,  suddenly  the  Demo- 
crats act  as  if  we  have  another  Teaiwt 
Dome  affair. 

Of  course,  they  make  no  mention  of 
the  many  discredited  stories  pan- 
handled by  this  same  partisan  staffer. 


They  do  not  admit  that  he  at  one  time 
had  unequivocally  proclaimed  that 
Bush  was  in  Paris  secretly  meeting 
with  the  Iranians  at  a  time  when  Se- 
cret Service  logs  clearly  showed  that 
George  Bush  was  in  Washington.  Nor 
do  they  mention  that  several  of  the 
corroborating  linchpins  in  the  October 
surprise  allegations,  including  Iranian 
Bani-Sadr,  have  each  frequently  been 
caught  in  half  truths,  distortions,  and 
outright  lies,  as  now  acknowledged  by 
the  New  Republic  and  Newsweek  maga- 
zines of  this  week,  appearing  in  yester- 
day's CONORESSIONAL  RECORD  in  a  Spe- 
cial order  taken  out  by  me. 

The  fact  is,  Mr.  Speaker,  that  the 
Democrats  have  a  very  selective  moral 
indignation.  They  gave  a  wink  and  a 
nod  to  the  vote  fraud  of  1960.  They  act 
unconcerned  that  President  Lyndon 
Johnson,  who  was  bom  in  near  poverty 
and  who  spent  a  career  in  public  serv- 
ice, somehow  managed  to  retire  as  a 
multimillionaire— this  from  the  same 
group  that  was  so  fixated  on  Ed 
Meese's  cuffiinks. 

We  hear  no  cries  of  Investigation  of 
such  things  as  I  have  just  mentioned, 
or  for  investigations  into  the  relation- 
ship, for  example,  between  ex-Presl- 
dent  Jinuny  Carter  and  his  pal,  Bert 
Lance,  and  BCCI,  the  Bank  of  Crooks 
and  Criminals.  Interestingly  enough, 
but  hardly  surprising,  we  do  not  hear  a 
peep  of  interest  from  them  over  pos- 
sibly illicit  contacts  between  Demo- 
cratic Members  of  this  Chamber  and 
the  Communist  Sandinista  Govern- 
ment of  Nicaragua. 

Mr.  Speaker,  several  current  and 
former  Members  of  this  body  held  pri- 
vate talks  with  high-ranking  Sandi- 
nista officials,  both  in  Nicaragua  and 
here  in  Washington  and  over  the  phone 
between  them.  These  same  Sandinista 
officials  were  at  the  time  receiving 
some  $500  million  in  weaponry  each 
year  from  the  Soviet  Union,  the  old  So- 
viet Union.  There  were  some  men  in 
communist  control  over  that  country, 
and  they  were  systematically  and  bru- 
tally stamping  out  all  forms  of  dissent, 
political,  ethnic,  and  even  religious,  in 
their  own  coimtry,  and  training  and 
arming  communist  terrorists  and  sub- 
versives to  take  over  their  neighbors. 

Just  what  did  these  Democratic 
Members  discuss  with  the  Sandinistas 
in  those  meetings?  Just  what  did  they 
discuss  during  all  those  private  phone 
calls  to  the  Nicaraguan  Embassy? 
What  Information  did  their  staffs  con- 
vey in  other  private  communications? 
Well,  we  do  not  know.  Suddenly  these 
self-same  paragons  of  open  government 
have  grown  silent,  and  they  have  re- 
fused to  allow  the  transcripts  of  their 
conversations  to  be  made  public.  Yet 
the  evidence  is  trickling  out  that  some 
may  have  engaged  in  some  truly  out- 
rageous and  possibly  even  criminal 
acts. 

There  are  serious  allegations  that 
they  disclosed  classified  information  to 


a  Communist  country  or  the  leaders  of 
a  Communist  country,  and  that  is  an 
outrage  and  worse.  There  are  allega- 
tions they  may  have  coerced  other 
Central  American  governments  into 
supporting  the  Sandinistas  by  threat- 
ening them  with  cutting  off  their  U.S. 
foreign  assistance  if  they  did  not  co- 
operate. Then  there  is  even  a  credible 
allegation  that  a  Democratic  staffer 
deliberately  advised  the  Sandinistas  to 
temporarily  relax  their  serious  human 
rights  abuses  for  the  sole  purpose  of 
avoiding  congressional  action  in  favor 
of  the  Contras. 

Yet,  they  have  the  audacity  to  claim 
that  their  rights  were  violated  by  CIA 
agents  who  monitored  their  contacts. 
Now,  let  us  be  clear,  Mr.  Speaker.  The 
U.S.  Government  did  not  violate  any- 
body's rights  in  obtaining  this  informa- 
tion. In  fact,  our  intelligence  agencies 
were  monitoring  the  Sandinistas'  ca- 
bles, not  those  of  Americans.  If  some 
people  got  caught  under  those  cfr- 
cumstances,  well,  I  say  good. 

Mr.  Speaker,  their  protests  will  not 
wash.  The  facts  do  not  add  up.  There  is 
something  rotten  in  Nicaragua  and  its 
trail  leads  all  the  way  into  this  Cham- 
ber. That  is  why  we  need  an  investiga- 
tion into  these  contacts,  not  as  revenge 
for  the  October  surprise  investigation, 
which  has  been  proven  bogus  by  the 
New  Republic  and  Newsweek  maga- 
zines. No,  it  is  not  that  easy.  We  need 
this  investigation  because  questions 
have  been  raised,  serious  questions, 
about  the  integrity  of  certain  Members 
and  their  conduct  while  on  official 
business.  It  is  time  to  answer  those 
questions  and  to  set  the  record 
straight.  It  is  time  to  Investigate  the 
Managua  surprise. 


DEMOCRATIC  POLICIES  AT  FAULT 
FOR  RECESSION 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Hancock]  is 
recogmlzed  for  5  minutes. 

Mr.  HANCOCK.  Mr.  Speaker,  last 
week,  1,500  workers  at  the  Zenith  Tele- 
vision Manufacturing  Plant  in  Spring- 
field, MO,  were  notified  that  they  will 
be  losing  their  jobs  this  spring. 

The  recession  is  still  with  us — and  it 
is  hurting  real  people— in  real  numbers. 
The  folks  at  the  Zenith  plant  in 
Springfield  are  only  some  of  its  vic- 
tims. 

All  Congress  seems  Interested  in 
doing  though  is  blaming  the  recession 
on  the  President. 

But  it  is  the  Congress— controlled  for 
the  last  50  years  by  the  liberal  Demo- 
crats— that  is  standing  in  the  way  of 
the  policies  that  can  turn  this  economy 
around. 

President  Bush  has  done  a  great  job 
with  foreign  policy. 

If  we  can  just  get  Congress  out  of  the 
way  on  the  domestic  scene,  his  pro- 
gram for  economic  recovery  will  work. 
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The  problem  is  getting  Congress  out 
of  the  way. 

The  Democrats,  however,  seem  intent 
on  blocking  any  attempt  by  President 
Bush  and  the  Republicans  to  pass  a 
progrowth  package  of  tax  cuts  and  sav- 
ings Incentives  that  will  start  this  eco- 
nomic recovery. 

We  remember  that  it  was  the 
progrowth,  low  tax  policies  of  the 
Reagan  administration  that  restored 
America's  economy  in  the  1960's  and 
led  to  an  unprecedented  recovery. 

The  Congress— in  the  firm  control  of 
the  liberal  Democrats — has  finally  suc- 
ceeded in  sabotaging  that  recovery  and 
producing  a  recession  which  they  seem 
to  be  doing  everything  in  their  power 
to  prolong. 

That  is  how  we  got  into  this  reces- 
sion. Let  there  be  no  mistake  about  it. 
The  blame  belongs  right  here — with  the 
Democrat-controlled  Congress. 

Just  look  at  the  policies  Congress 
has  imposed  on  the  Nation. 

Last  year,  this  Democrat  majority  in 
Congress  passed  the  second  largest  tax 
increase  in  history — supported  by  the 
President  only  against  his  better  Judg- 
ment in  exchange  for  spending  cuts. 

Of  course.  Congress — true  to  form— is 
still  spending  out  of  control  and  is 
racking  up  a  record  budget  deficit  this 
year  of  almost  $400  billion.  And  now 
Congress  also  wants  to  extend  the  Fed- 
eral gas  tax  11.6  cents  a  gallon.  This 
spending  and  borrowing  deprives  the 
economy  of  precious  capital  resources 
to  create  jobs  and  expand  business. 

With  a  host  of  good  sounding,  liberal 
legislation,  regulations,  liabilities,  and 
mandates  the  Congress  is  slowly  but 
surely  crippling  the  ability  of  Amer- 
ican business  and  industry  to  compete 
abroad. 

With  the  1986  tax  bill.  Congress  al- 
tered depreciation  schedules  and  vir- 
tually stopped  business  investment. 

By  keeping  capital  gains  tax  rates 
high.  Congress  has  done  its  part  to  de- 
press the  real  estate  market  and  wors- 
en the  crisis  in  our  Nation's  financial 
community. 

By  eliminating  ERA's  and  tax-free 
savings  plans.  Congress  has  discour- 
aged savings  and  Investment,  depriving 
the  economy  of  the  essential  capital 
necessary  to  start  and  expand  busi- 
nesses and  create  jobs. 

By  passing  the  ill-conceived  luxury 
tax,  Congress  threw  shipyard  workers, 
auto  salesmen,  and  aircraft  workers  in 
the  unemplojrment  line. 

Is  it  any  wonder  Japan  and  Germany 
are  outcompeting  American  companies 
when  we  put  so  many  burdens  on  our 
business  community  and  our  economy? 

There  is,  however,  an  alternative. 

The  President  and  Republicans  in 
Congress  have  proposed — for  some  time 
now — a  number  of  progrowth  tax  cuts 
and  savings  incentives  that  are  de- 
signed to  generate  economic  activity 
and  job  creation. 

It  is  the  height  of  hypocrisy  for  Con- 
gress to  accuse  the  President  of  not 
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having  a  domestic  agenda  when  It  Is 
the  leadership  of  this  Congress  that  Is 
deliberately  blocking-  that  agenda  at 
every  turn. 

The  time  has  come  for  serious, 
growth-oriented,  job-creating  tax  cuts 
and  savings  Incentives. 

Indeed,  progrowth  tax  cuts  will  also 
lead  to  greater  revenues  for  Govern- 
ment as  the  economy  expands  and 
more  Americans  go  back  to  work — 
earning  paychecks  and  paying  taxes. 

There  are  a  nimiber  of  solid  packages 
being  promoted  by  Republicans  in  Con- 
gress. All  of  them  contain  several  key 
elements: 

We  must  cut  the  tax  on  capital  gains 
which  has  shut  down  the  real  estate 
market  and  hampered  economic  activ- 
ity. Republican  proposals  would  not 
benefit  the  so-called  superwealthy.  It 
would  overwhelmingly  help  farmers, 
■mall  businessmen,  senior  citizens, 
blue  collar  workers — union  and  non- 
union—single people,  and  middle-class 
families  who  want  to  plan  for  their  fu- 
ture. 

And,  In  the  long  run.  It  would  help 
the  entire  Nation  through  the  eco- 
nomic activity  it  promotes. 

The  American  people  want  Congress 
to  reinstate  tax-tTee  savings  plans  so 
they  can  save  for  their  retirement. 
They  want  to  be  able  to  save  for  their 
children's  education  and  to  buy  a 
home.  Such  savings  will  boost  the  a\ii>- 
ply  of  vital  capital  needed  for  Investing 
In  American  Industry  and  creating  real 
Jobs  in  the  private  sector. 

This  is  a  commonsense  agenda  to 
turn  America's  economy  around  and 
end  this  recession.  These  proposals, 
along  with  others,  will  empower  the 
American  people  to  take  control  over 
their  own  destiny— to  provide  for  them- 
selves and  their  families— to  save  for 
their  future  and  their  families. 

The  only  thing  standing  in  the  way  is 
the  Democrat-controlled  Congress 
which  seems  Intent  on  plasrlng  politics 
and  blaming  the  President  for  its  own 
Inaction. 

Is  winning  the  White  House  so  impor- 
tant to  some  people  in  Congress  that 
forcing  this  country  into  a  depression 
Is  an  end  that  Justifies  the  means?  It 
could  be  the  end  of  the  greatest  econ- 
omy the  world  has  ever  seen. 

The  people  are  waiting  to  see  what 
Congress  will  do. 

The  people,  the  American  economy, 
and  the  world  will  not  wait  much 
longer. 


D  1640 

READING  OP  CARL  SANDBERO'S 
1959  TRIBUTE  TO  ABRAHAM  LIN- 
COLN 

The  SPEAKER  pro  tempore  (Mr. 
Lbhman  of  California.)  Under  a  pre- 
vious order  of  the  House,  the  gen- 
tleman trom  Indiana  [Mr.  Jacobs]  is 
recognized  for  60  minutes. 


Mr.  JACOBS.  Mr.  Speaker,  several 
weeks  ago  it  occurred  to  me  that  peo- 
ple following  the  proceedings  of  the 
House  of  Representatives  are  so  accus- 
tomed to  invective  back-and-forth  un- 
kind words  usually  between  the  two  po- 
litical parties,  what  Wendell  Willkie 
called  campaign  oratory,  that  it  might 
be  refreshing  to  recall  for  our  country 
other  moments  In  this  Chamber  when 
there  was  less  truculence,  less  anger. 

One  such  moment  was  on  Lincoln 
Day  in  1959,  February  12,  1968,  when  the 
great  Carl  Sandberg  came  here  to  give 
a  talk  on  Abraham  Lincoln.  It  was  a 
short  address,  and  I  will  do  my  best  to 
quote  it  on  this  occasion. 

Mr.  Sandberg  was  introduced  by  the 
Speaker  of  the  House,  Sam  Raybum. 
who  praised  him  highly.  Mr.  Sandberg 
cleared  his  throat  and  said: 

Before  beginning  this  prepared  address,  I 
must  make  the  remark  that  this  introduc- 
tion, this  reception  here,  calls  for  humility 
rather  than  pride.  I  am  well  aware  of  that. 

Then  he  began  his  quote  on  Abraham 
Lincoln 

Not  often  in  the  story  of  mankind  does  a 
man  arrive  on  earth  who  is  both  steel  and 
velvet,  who  Is  as  bard  as  rock  and  soft  as 
drifting  fog,  who  holds  in  his  heart  and  mind 
the  iMiradox  of  terrible  storm  and  peace  un- 
speakable and  perfect.  Here  and  there  across 
centuries  come  reports  of  men  alleged  to 
have  these  contrasts.  And  the  incomparable 
Abraham  Lincoln,  bom  1809,  Is  an  approach 
If  not  a  perfect  realixatlon  of  this  character. 
In  the  time  of  the  April  lilacs  in  the  year 
1865,  on  his  death,  the  casket  with  his  body 
was  carried  north  and  west  a  thousand  nUles; 
and  the  American  people  wept  as  never  be- 
fore; bells  sobbed,  cities  wore  crepe;  people 
stood  in  tears  and  with  bats  off  as  the  rail- 
road burial  car  paused  in  the  leading  cities  of 
seven  States  ending  Its  Journey  at  Spring- 
field, Illinois,  the  hometown.  During  the  4 
years  he  was  President  be  at  times,  espe- 
cially in  the  first  3  months,  took  to  himself 
the  powers  of  a  dictator;  be  commanded  the 
most  powerful  armies  till  then  assembled  in 
modem  warfare;  he  enforced  conscription  of 
soldiers  for  the  first  time  In  American  his- 
tory; under  imperative  necessity  he  abol- 
ished the  right  of  habeas  corpus;  he  directed 
politically  and  spiritually  the  wild,  massive 
turbulent  forces  let  loose  In  civil  war;  he  ar- 
gued and  pleaded  for  compensated  emanci- 
pation of  the  slaves.  Falling  to  get  action  on 
compensated  emancipation,  as  a  Chief  Exec- 
utive having  war  powers  he  Issued  the  paper 
by  which  he  declared  the  slaves  to  be  free 
under  military  necessity. 

In  the  month  the  war  began  he  told  his  sec- 
retary, John  Hay: 

"My  policy  Is  to  have  no  policy." 

Three  years  later  In  a  letter  to  a  Kentucky 
friend  made  public,  be  confessed  plainly: 

"I  have  been  controlled  by  events." 

His  words  at  Oettysburgr  were  sacred,  yet 
strange  with  a  color  of  the  familiar: 

"We  cannot  consecreate — we  cannot  hal- 
low—this ground.  The  brave  men,  living  and 
dead,  who  struggled  here,  have  consecrated 
it,  far  beyond  our  poor  power  to  add  or  de- 
tract." 

He  could  have  said  "The  brave  Union 
men."  Did  he  have  a  purpose  in  omitting  the 
word  "Union?"  Was  be  keeping  himself  and 
his  utterance  clear  of  the  passion  that  would 
not  be  good  to  look  back  on  when  the  time 
came  for  peace  and  reconciliation?  Did  he 


mean  to  leave  an  implication  that  there  were 
brave  Union  men  and  brave  Confederate  men. 
living  and  dead,  who  had  strugKled  there?  We 
do  not  know,  of  a  certainty.  Was  he  thinking 
of  the  Kentucky  father  whose  two  sons  died 
in  battle,  one  in  Union  blue,  the  other  in 
Confederate  gray,  the  father  inscribing  on 
the   stone   over   their   double   grave.    "Ood 
knows  which  was  rigbt"?  We  do  not  know. 
His  changing   policies   from   time   to   time 
aimed  at  saving  the  Union.  In  the  end  his  ar- 
mies won  and  his  Nation  became  a  world 
power.  In  August  of  1864  he  wrote  a  memo- 
randum that  he  expected  in  view  of  the  na- 
tional situation,  he  expected  to  lose  the  next 
November  election.  That  month  of  August 
was    so    dark.     Sudden    military    victory 
brought   the    tide   his   way:    the   vote   was 
2,a00,000  for  him  and  1.800.000  against  him. 
Among  bis  bitter  opponents  were  such  fig- 
ures as  Samuel  F.B.  Morse,  inventor  of  the 
telegraph,  and  Cyrus  H.  McCormlck,  Inven- 
tor of  the  farm  reaper.  In  all  Its  essential 
propositions  the  southern  Confederacy  bad 
the  moral  support  of  powerful,  respectable 
elements    throughout    the    North,    probably 
more  than  a  million  voters  believing  in  the 
Justice  of  the  soutbem  cause.  While  the  war 
winds  bowled  be  Insisted  that  the  Mississippi 
was  one  river  meant  to  belong  to  one  coun- 
try, that  railroad  connection  from  coast  to 
coast  must  be  pushed  through  and  the  Union 
Pacific  railroad  made  a  reality.   While  the 
luck  of  war  wavered  and  broke  and  came 
again,  as  generals  failed  and  campaigns  were 
lost,  he  held  enough  forces  of  the  North  to- 
gether to  raise  new  armies  and  supply  them, 
until  generals  were  found  who  made  war  a 
victorious  war  has  always  been  made,  with 
terror,    frigbtfulness,    destruction,    and    on 
both  sides.  North  and  South,  valor  and  sac- 
rifice past  words  of  man  to  tell.  In  the  mixed 
shame  and  blame  of  the  immense  wrongs  of 
two  crashing  clvllltatlons.  often  with  noth- 
ing to  say.  he  said  nothing,  slept  not  at  all. 
and  on  occasions  he  was  seen  to  weep  in  a 
way  that  made  weeping  appropriate,  decent, 
even  you  might  say.  majestic.  As  be  rode 
alone  on  horseback  near  Soldiers  Home  on 
the  edge  of  Washington  one  night  bis  bat  was 
shot  off;  a  son  be  loved  died  as  be  watched  at 
the  bed;  bis  wife  was  accused  of  betraying  In- 
formation to  the  enemy,  until  denials  from 
him  were  necessary.  An  Indiana  man  at  the 
White    House    heard    him    say.    "Voorhees, 
don't  it  seem  strange  to  you  that  I,  who 
could  never  so  much  as  cut  off  the  bead  of  a 
chicken,  should  be  elected,  or  selected,  into 
the  midst  of  all  this  blood?"  He  tried  to 
guide  General  Nathaniel  Prentiss  Banks,  a 
Democrat,  three  times  Oovemor  of  Massa- 
chusetts, in  the  governing  of  some  17  of  the 
48  parishes  of  Louisiana  controlled  by  the 
Union  armies,  an  area  holding  a  fourth  of  the 
slaves  of  Louisiana.  He  would  like  to  see  the 
State  recognlxe  the  emancipation  proclama- 
tion: 

"And  while  she  is  at  it.  I  think  it  would 
not  be  objectionable  for  her  to  adopt  some 
pracUcal  system  by  which  the  two  races 
could  gradually  live  themselves  out  of  their 
old  relation  to  each  other,  and  both  come 
out  better  prepared  for  the  new.  Education 
for  the  young  blacks  should  be  included  in 
the  plan." 

To  Gov.  Btichel  Hahn,  elected  in  1864  by  a 
majority  of  the  11,000  white  male  voters  who 
had  taken  the  oath  of  allegiance  to  the 
Union,  Lincoln  wrote: 

"Now  you  are  about  to  have  a  convention 
which,  among  other  things,  will  probably  de- 
fine the  elective  franchise.  I  barely  suggest 
for  your  private  consideration,  whether  some 
of  the  colored  people  may  not  be  let  li 
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for  instance  the  very  intelligent  and  espe- 
cially those  who  have  fought  gallantly  In  our 
ranks." 

Among  the  million  words  in  the  Lincoln 
utterance  record,  he  Interprets  himself  with 
a  more  keen  precision  than  someone  else  of- 
fering to  explain  him.  His  simple  opening  of 
the  "house  divided"  speech  in  1858  serves  for 
today: 

"If  we  could  first  know  where  we  are,  and 
whither  we  are  tending  we  could  better  Judge 
what  to  do,  and  how  to  do  it." 

To  his  Kentucky  friend.  Joshua  F.  Speed, 
he  wrote  In  1856: 

"Our  progress  In  degeneracy  appears  to  me 
to  be  pretty  rapid.  As  a  Nation  we  began  by 
declaring  that  "all  men  are  created  equal, 
except  Negroes."  When  the  know-nothings 
get  control,  It  will  read  "all  men  are  created 
equal  except  Negroes  and  foreigners  and 
Catholics."  When  It  comes  to  this,  I  shall 
prefer  emigrating  to  some  country  where 
they  make  no  pretense  of  loving  liberty." 

Infinitely  tender  was  his  word  trom  a 
White  House  balcony  to  a  crowd  on  the 
White  House  lawn: 

"I  have  not  willingly  planted  a  thorn  in 
any  man's  bosom." 

Or  to  a  military  Oovemor: 

"I  shall  do  nothing  through  malice;  what  I 
deal  with  Is  too  vast  for  malice." 

He  wrote  for  Congress  to  read  on  December 
1.1862: 

"In  times  like  the  present  men  should 
utter  nottilng  for  which  they  would  not  will- 
ingly be  responsible  through  time  and  eter- 
nity." 

Like  an  ancient  psalmist  be  warned  Con- 
gress: 

Fellow  citizens,  we  cannot  escape  history. 
We  will  be  remembered  in  spite  of  ourselves. 
No  personal  significance  or  insignificance 
can  spare  one  or  another  of  us.  The  fiery 
trial  through  which  we  pass  will  light  us 
down  In  honor  or  dishonor  to  the  latest  gen- 
eration. 

Wanting  Congress  to  break  and  forget  past 
traditions  his  words  came  keen  and  flashing: 

"The  dogmas  of  the  quiet  past  are  inad- 
equate for  the  stormy  present.  We  must 
think  anew,  we  must  act  anew,  we  must 
disenthrall  ourselves." 

They  are  the  sort  of  words  that  actuated 
the  mind  and  will  of  the  men  who  created 
and  navigated  that  marvel  of  the  sea.  the 
Nautilus,  and  her  voyage  from  Pearl  Harbor 
and  under  the  North  Pole  Icecap. 

The  people  of  nmny  other  countries  take 
Lincoln  now  for  their  own.  He  belongs  to 
them.  He  stands  for  decency,  honest  dealing, 
plain  talk,  and  funny  stories.  "Look  where 
be  came  from — don't  he  know  all  us  strug- 
glers  and  wasn't  he  a  kind  of  tough  struggler 
all  his  life  right  up  to  the  finish?"  something 
like  that  you  can  bear  In  any  nearby  neigh- 
borhood and  across  the  seas.  Millions  there 
are  who  take  him  as  a  personal  treasure.  He 
had  something  they  would  like  to  see  spread 
everywhere  over  the  world. 

Democracy?  We  cannot  say  exactly  what  it 
is,  but  he  had  It.  In  his  blood  and  bones  he 
carried  it.  In  the  breath  of  bis  speeches  and 
writings  it  is  there.  Popular  government? 
Republican  Institutions?  Government  where 
the  people  have  the  say-so,  one  way  or  an- 
other telling  their  elected  leaders  what  they 
want?  He  bad  the  Idea.  It  is  there  in  the 
lights  and  shadows  of  his  personality,  a  mys- 
tery that  can  be  lived  but  never  fully  spoken 
in  words. 

Oar  good  friend,  the  poet  and  playwright 
Mark  Van  Doren,  tells  us: 

"To  me,  Lincoln  seems,  In  some  ways,  the 
moat  interesting  man  who  ever  lived. 


He  was  gentle  but  this  gentleness  was  com- 
bined with  a  terrific  toughness,  an  iron 
strength." 

And  how  did  Lincoln  say  he  would  like  to 
be  remembered?  Sometlilng  of  It  is  in  this 
present  occasion,  the  atmoephere  of  this 
room.  His  beloved  friend.  Representative 
Owen  Lovejoy,  of  Illinois,  bad  died  in  May  of 
1864,  and  friends  wrote  to  Lincoln  and  he  re- 
plied that  the  pressure  of  duties  kept  lilm 
from  Joining  them  in  efforts  for  a  marble 
monument  to  Lovejoy,  the  last  sentence  of 
Lincoln's  letter,  saying: 

"Let  him  have  the  marble  monument 
along  with  the  well-assured  and  more  endur- 
ing one  in  the  hearts  of  those  who  love  lib- 
erty, unselfishly,  for  all  men." 

Today  we  may  say,  perhaps,  that  the  well- 
assured  and  most  enduring  memorial  to  Lin- 
coln Is  Invisibly  there,  today,  tomorrow,  and 
for  a  long  time  yet  to  come.  It  Is  there  in  the 
hearts  of  lovers  of  liberty,  men  and  women — 
this  country  as  always  had  them  in  crisis- 
men  and  women  who  understand  that  wher- 
ever there  is  freedom  there  have  been  those 
who  fought,  tolled,  and  sacrificed  for  it. 

I  thank  you.  (Applause,  the  Members  ris- 
ing.) 

Today  we  may  say  perhaps  that  the 
well-assured  and  most  enduring  memo- 
rial to  Lincoln  is  invisibly  there. 
Today,  tomorrow,  and  for  yet  a  long 
time  to  come. 

It  is  there  in  the  hearts  of  lovers  of 
liberty,  men  and  women.  This  country 
has  always  had  them  in  crisis,  men  and 
women  who  understand  that  wherever 
there  is  freedom  there  have  been  those 
who  fought,  toiled,  and  sacrificed  for 
it. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  932,  AROOSTOOK  BAND  OF 
MICMACS  SETTLEMENT  ACT 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-288)  on  the  resolution  (H. 
Res.  269)  providing  for  the  consider- 
ation of  the  bill  (H.R.  932)  to  settle  all 
claims  of  the  Aroostook  Band  of 
Micmacs  resulting  from  the  band's 
omission  from  the  Maine  Indian  Claims 
Act  of  1980,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


IMPORTANT  ISSUES  OP  WOMEN'S 
HEALTH  CARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Oregon  [Mr.  Wyden]  is 
recognized  for  60  minutes. 

Mr.  WYDEN.  Mr.  Speaker,  I  have 
taken  out  this  special  order  with  our 
distinguished  colleague,  the  gentle- 
woman from  Maryland  [Mrs.  Morella], 
to  discuss  the  important  issues  of  wom- 
en's health  care.  I  also  want  to  thank 
the  gentleman  from  Texas  [Mr.  DeLay] 
for  his  patience  and  graciousness,  be- 
cause he  has  been  waiting  as  well. 

Mr.  Speaker,  the  reason  that  the  gen- 
tlewoman from  Maryland  [Mrs. 
Morella]  and  I  have  taken  out  this 
special  order  today  is  that  all  of  our 


colleagues  know  that  tomorrow  the 
Members  will  be  debating  the  impor- 
tant Labor,  HHS  appropriations  bill, 
and  there  is  going  to  be  a  relatively 
short  time  for  debate.  The  gentle- 
woman from  Maryland  [Mrs.  Morella] 
and  I  think  that  it  is  especially  impor- 
tant that  a  few  minutes  of  time  be 
taken  tonight  on  the  eve  of  this  debate 
to  discuss  in  particular  the  especially 
important  provisions  in  this  legislation 
as  it  relates  to  health  care  for  women. 

Mr.  Speaker  and  colleagues,  now,  let 
me  say  that  the  1980'8  were  literally 
the  Dark  Ages  for  women's  health  care. 
During  the  last  decade,  inattention  and 
occasionally  outright  antagonism  to- 
ward women's  health  care  issues  have 
had  catastrophic  consequences  for  mil- 
lions of  women  who  suffer  trom  cancer, 
reproductive  health  disorders. 

The  last  10  years  was  a  decade  of 
death  for  tens  of  thousands  of  women 
who  lost  their  lives  to  breast,  ovarian, 
and  cervical  cancer.  Last  year,  for  ex- 
ample. 150.000  women  were  told  in  this 
country  that  they  had  breast  cancer, 
and  more  than  40,000  died  from  it.  Last 
year  over  33,000  women  were  diagnosed 
with  ovarian  or  cervical  cancer,  and 
over  18,000  women  died  as  a  result. 

Yet,  again  and  again  in  the  last  dec- 
ade, the  Federal  Government  has  put 
these  dread  diseases  on  the  back  burn- 
er. 

Tomorow  as  a  result  of  the  Labor  and 
HHS  legislation,  very  thoughtfully  and 
well  developed  by  the  chairman,  the 
gentlenmn  trom  Kentucky  [Mr.  Natch- 
ER],  we  will  have  a  chance  to  do  some- 
thing about  it. 

There  are  Just  a  couple  of  other  prob- 
lems that  I  would  like  to  highlight,  and 
then  I  will  yield  to  the  gentlewoman 
from  Maryland  to  go  through  some  of 
the  provisions  of  the  Labor  and  HHS 
bUl. 

As  we  have  found  in  our  hearings  on 
the  Health  Committee  that  women 
have  specifically  been  excluded  from 
health  care  studies  funded  in  part  by 
their  tax  dollars.  Cardiovascular  ill- 
ness is  the  No.  I  cause  of  death  and  dis- 
ability for  women  in  this  country,  but 
when  a  massive  research  project  on 
heart  ailments  was  developed,  the  mul- 
tiple-risk-factor Intervention  trials, 
the  population  included  15,000  men  and, 
incredibly,  not  even  1  woman.  The  fa- 
mous study  that  found  that  taking  an 
aspirin  a  day  could  help  prevent  heart 
attacks  included  22,000  male  physi- 
cians, but  no  women.  A  landmark  1984 
study  by  the  National  Institute  of 
Aging  entitle  "Normal  Human  Aging" 
included  on  information  on  women  de- 
spite the  fact  that  women  make  up  an 
increasingly  large  percentage  of  the 
aging  population. 

The  Federal  Government  spends  over 
$8  billion  annually  on  health  research. 
Yet,  again,  obstetric  or  gynecological 
research  at  NIH  have  gotten  short 
shrift. 

Now,  as  the  Congressional  Caucus  for 
Women's    Issues    has    documented    so 
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well,  and  this  Is  a  bipartisan  organiza- 
tion, women's  bealth  research  would 
receive  a  slgnlflcant  boost  under  the 
Labor,  HHS  conference  report  that  we 
will  be  voting  on  tomorrow. 

Our  colleague,  the  gentlewoman  from 
Maryland  [Mrs.  Morella],  has  done 
outstanding  work  for  so  many  years  on 
women's  health  issues  and  many  other 
areas  of  human  services,  and  I  just 
wanted  to  yield  to  her  to  outline  some 
of  those  iDTOvisions  and  other  Issues 
that  I  know  she  feels  very  strongly 
about. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  and  I 
thank  him  for  taking  out  this  special 
order  with  me.  I  also  want  to  add  my 
commendation  to  the  gentleman  ftom 
Texas  [Mr.  DeLay]  and  the  gentleman 
from  North  Carolina  [Mr.  Ballenger], 
who  have  allowed  us  to  come  on  first 
with  this  special  order.  We  appreciate 
that  very  much. 

Mrs.  MORELLA.  Mr.  Speaker,  I  am 
pleased  to  Join  my  colleague  from  Or- 
egon In  this  special  order.  I  share  his 
strong  support  for  the  women's  health 
provisions  of  the  Labor-Health  and 
Human  Services-Education  appropria- 
tions bill  which  will  come  to  a  vote  in 
the  House  tomorrow.  Passage  of  this 
legislation  is  critical  to  women— after 
many  years  of  neglect,  it  finally  recog- 
nizes and  begins  to  address  the  gap  in 
research  on  women's  health. 

The  conference  report  provides  fund- 
ing for  a  number  of  provisions  of  the 
Women's  Health  Equity  Act,  the  com- 
prehensive health  package  developed 
by  the  Congressional  Caucus  for  Wom- 
en's Issues.  The  Office  for  Research  on 
Women's  Health  at  the  National  Insti- 
tutes of  Health  receives  S10.3  million,  a 
substantial  increase  f^om  the  S2  mil- 
lion appropriated  for  the  Office  this 
year.  In  the  first  year  $25  million  fund- 
ing Is  provided  to  the  new  women's 
health  initiative,  the  historic  long- 
term  study  on  women's  health  pro- 
posed by  NIH  Director,  Dr.  Bemadine 
Healy.  Funding  is  also  provided  for  the 
establishment  of  a  gynecological  and 
obstetrical  research  program  at  the 
National  Institute  of  Child  Health  and 
Human  Development. 

The  agreement  directs  the  National 
Cancer  Institute  [NCI]  to  fund  breast, 
cervical,  and  ovarian  cancer  research 
at  levels  similar  to  those  specified  in 
the  House  and  Senate  conmilttee  re- 
ports, and  It  increases  funding  to  NCI 
by  S275  million.  The  National  Cancer 
Institute  has  indicated  that  it  will  in- 
crease research  funding  by  $42  million 
for  breast  cancer,  an  Increase  of  46  per- 
cent over  current  funding  levels.  NCI 
will  spend  an  additional  $8  million  for 
ovarian  cancer  research,  an  increase  of 
67  percent,  and  will  increase  funding 
for  cervical  cancer  by  $8.6  million,  a  37- 
percent  Increase. 

Several  important  women's  health 
programs  will  be  expanded  as  well.  The 
Breast  and  Cervical  Cancer  Mortality 


Prevention  Program  will  receive  full 
funding  at  S50  million,  thereby  funding 
mammography  and  Pap  smear  screen- 
ing programs  for  low-income  women  in 
eight  States.  The  Centers  for  Disease 
Control's  sexually  transmitted  disease 
program  will  also  receive  an  additional 
$2  million  to  begin  a  national  screening 
program  for  Chlamydia  in  women  and 
their  partners.  The  conferees  also 
agreed  to  an  Increase  in  funding  for  the 
title  X  family  planning  program. 

Mr.  Speaker,  it  is  clear  that  the  vote 
tomorrow  will  be  a  critical  vote  for 
women's  health.  The  facts  speak  for 
themselves: 

One  in  nine  women  can  expect  to  de- 
velop breast  cancer  in  their  lifetimes, 
up  firom  1  in  14  women  in  1960.  The 
death  rate  from  breast  cancer  in- 
creased 24  percent  between  1979  and 
1986.  Researchers  have  no  explanation 
for  this  increase. 

Women  are  the  fastest  growing  grroup 
of  persons  with  AIDS.  Yet,  there  is  lit- 
tle research  devoted  to  HTV/AIDS  in 
women,  despite  anecdotal  evidence 
that  mv  manifests  itself  differently  In 
women  and  that  outcomes  in  women 
may  differ  from  their  male  counter- 
parts. 

Women  are  twice  as  likely  to  suffer 
from  depression  as  men.  And  yet, 
women  have  often  been  excluded  from 
participation  in  early  phases  of  testing 
for  new  drugs  and  from  clinical  treat- 
ment trials. 

Despite  these  and  other  similar  sta- 
tistics, women's  health  research  has  re- 
ceived inadequate  funding— the  Na- 
tional Institutes  of  Health  spends  only 
about  13  percent  of  its  budget  on  wom- 
en's health. 

I  have  been  greatly  encouraged  by 
the  new  conunitment  to  women's 
health  demonstrated  by  Dr.  Bemadine 
Healy  since  she  became  the  Director  of 
NIH.  I  am  also  pleased  by  the  efforts  of 
Dr.  Ruth  Kirschsteln,  who  served  as 
Acting  Director  of  the  New  Office  for 
Research  on  Women's  Health  over  the 
past  year,  and  the  tremendous  poten- 
tial of  the  new  Director,  Dr.  Vivian 
Plnn-Wigglns.  I  urge  them  to  continue 
to  work  to  close  the  gap  in  women's 
health  research,  and  I,  along  with 
other  Members  of  the  Congressional 
Caucus  for  Women's  Issues,  will  con- 
tinue our  efforts  as  well. 

Tomorrow,  the  Members  of  this 
House  will  have  the  opportunity  to 
demonstrate  thefr  commitment  to 
women's  health  by  voting  for  the 
Labor-HHS-Education  appropriations 
conference  report.  I  urge  my  colleagues 
to  express  their  support  for  this  des- 
perately needed  funding — vote  "yes"  on 
the  conference  report. 
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Mr.  WYDEN.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentlewoman  from 
Maryland.  She  has  summed  it  up  very 
well. 

I  would  just  say  in  conclusion,  Mr. 
Speaker,  that  the  problems  that  have 


been  highlighted  by  the  gentlewoman 
fi^m  Maryland  seem  to  me  to  be  of  ex- 
traordinary importance.  I  am  particu- 
larly concerned  because  several  of  our 
colleagues,  the  gentlewoman  from  Ohio 
[Ms.  Oakak].  for  example,  has  contin- 
ually shown  solid  and  substantial  evi- 
dence that  the  mortality  rate  and  the 
incidence  rate  for  breast  cancer  in  this 
country  continues  to  rise. 

The  fact  of  the  matter  is  that  the  bill 
of  the  chairman,  the  gentleman  ft^jm 
Kentucky  [Mr.  Natcher]  that  we  will 
be  voting  on  tomorrow  is  Anally  the 
beginning  of  an  aggressive  attack 
against  these  serious  and  devastating 
illnesses. 

We  all  know  there  is  a  great  deal 
more  to  do.  The  gentlewoman  from 
Maryland  and  I  share  a  great  Interest 
in  contraceptive  research.  The  fact  is 
that  in  some  Third  World  countries 
women  have  more  alternatives  and  op- 
tions for  contraceptive  services  than 
they  do  in  this  country,  according  to 
some  experts;  so  there  is  a  lot  more  to 
do,  but  this  legislation  it  seems  to  me 
is  a  beginning.  It  is  a  strong  start. 

Mr.  Speaker.  I  am  happy  to  yield  fur- 
ther to  the  gentlewoman  from  Mary- 
land for  any  concluding  remarks  she 
would  like  to  give,  but  as  she  has  said, 
I  hope  that  our  colleagues  when  they 
come  to  the  floor  tomorrow  to  listen  to 
the  debate  on  the  Labor-HHS  legisla- 
tion will  see  that  these  provisions  that 
relate  to  expanded  services  to  attack 
the  Illnesses  facing  women  in  this 
country,  that  they  will  support  the  leg- 
islation. That  is  why  we  have  joined 
forces  on  a  bipartisan  basis. 

Mrs.  MORELLA.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  thank 
the  gentleman  for  his  very  eloquent 
and  appropriate  statement. 

I  just  wanted  to  mention  that  this 
has  been  long  in  coming,  Mr.  Speaker, 
because  it  was  back  in  1985  when  the 
Public  Health  Service  Task  Force  on 
Women's  Health  Issues  issued  a  report 
on  the  status  of  the  health  of  American 
women,  and  for  the  first  time  both  aca- 
demics and  govenunent  policymakers 
agreed  that  women  were  disadvantaged 
in  health  care. 

Then  the  National  Institutes  of 
Health  in  1987  came  up  with  thefr  new 
policy  to  encourage  the  inclusion  of 
women  and  then  in  1989  at  the  end  of 
the  year  some  of  our  colleagues  asked 
for  GAO  reports  to  see  how  they  were 
progressing  and  found  out  there  was 
very  little  progress  that  had  been  made 
because  there  was  in  fact  no  system  in 
effect  to  monitor  the  effectiveness  of 
the  policy.  Women  were  not  brought  in 
to  clinical  trials,  and  involving  proto- 
cols and  ultimately  that  led  to  Mem- 
bers of  this  House,  particularly  the 
Congressional  Caucus  for  Women's  Is- 
sues, meeting  with  the  acting  director 
at  that  time  and  directors  of  the  var- 
ious institutes  at  NIH  to  get  the  Office 
of  Women's  Health  Research  estab- 
lished. This  is  a  result  of  that. 


Also,  the  gentleman  from  Kentucky 
[Mr.  Natcher]  has  demonstrated  his 
commitment  to  health  for  all  Ameri- 
cans and  has  realized  there  has  been  a 
gender  gap  in  terms  of  health  for 
women. 

Today  it  is  significant  that  we  do 
this  special  order  because  it  is  the  50th 
anniversary  of  the  gentleman  from 
Mississippi,  Mr.  Jamie  Whttten.  who 
chairs  the  Appropriations  Committee 
from  whence  this  bill  has  come. 

So  again  I  use  this  as  a  way  of  strong 
encouragement  that  we  come  out  with 
a  very  strong  vote  tomorrow  on  this 
bill. 

Mr.  WYDEN.  Mr.  Speaker.  I  thank 
my  colleague,  and  will  just  wrap  up  by 
saying  that  we  all  know  about  appro- 
priation bills  and  examining  them  with 
charts  and  graphs  and  figures  and  lots 
of  small  print  and  cold  type,  but  I  have 
always  felt  that  what  budgets  really 
are  all  about  is  an  expression  of  the 
values  and  the  priorities  we  have  in  our 
country. 

If  the  Members  vote  yes  tomorrow  on 
the  Labor-HHS  legislation  we  will  have 
a  chance  to  make  a  new  priority  for 
health  services  and  health  research  for 
women. 

Mr.  Speaker.  I  want  to  thank  my  col- 
leagrue,  the  gentlewoman  from  Mary- 
land, for  her  excellent  testimony  and 
for  the  years  of  advocacy  that  she  has 
put  in  on  this  important  issue,  and 
again  thank  our  colleague,  the  gen- 
tleman from  Texas,  for  letting  us  go 
out  of  order. 


FIRST  ANNIVERSARY  OF  FAILED 
BUDGET  AGREEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  DeLay]  is  rec- 
ognized for  60  minutes. 

Mr.  Delay.  Mr.  Speaker.  I  come  to 
this  well  this  evening  with  a  rather 
heavy  heart  because  I  come  to  this  well 
mourning  an  anniversary.  I  say  mourn- 
ing an  anniversary  because  today  is  the 
anniversary  of  the  signing  of  the  budg- 
et agreement  of  last  year.  On  Novem- 
ber 5,  1990,  the  President  of  the  United 
States  signed  the  budget  agreement  of 
last  year.  We  have  had  a  year  to  look 
at  this  budget  agreement.  Most  of  us 
have  seen  the  problems  created  by  it.  I 
just  want  to  take  a  few  minutes  to 
hopefully  bring  this  House  up  to  date, 
because  this  House  seems  to  have  a 
very  short  memory.  It  cannot  think, 
number  one,  long  term  except  in  terms 
of  2  years.  That  is  long  term  for  his 
body,  and  usually  memory  gets  even 
shorter  because  no  one  seems  to  talk 
about  the  budget  agreement  of  last 
year  on  that  side  of  the  aisle.  We  all 
seem  to  have  forgotten,  but  I  am  here 
to  try  to  remind  the  House  that  it  hap- 
pened. It  was  devastating  to  our  econ- 
omy, and  more  Important  than  any- 
thing, it  has  cost  Americans  their  jobs. 

To  refresh  the  memory  of  my  col- 
leagues, Mr.  Speaker.  I  just  want  to 


point  out  why  we  had  the  budget  agree- 
ment. We  have  the  budget  agreement 
because  in  1985  we  passed  spending  dis- 
cipline in  this  Congress  called  Gramm- 
Rudman-Hollings.  It  was  not  perfect.  It 
had  its  flaws,  but  by  and  large  it 
brought  discipline  to  this  House.  In 
fact,  as  a  percent  of  the  gross  national 
product,  the  deficit  fell  to  3  percent  of 
GNP  by  1989,  which  is  rather  unfortu- 
nate because  now  at  this  time  of  the 
year  because  of  the  budget  agreement, 
the  deficit  as  a  percent  of  GNP  went  up 
2  percentage  points  in  1  year  to  5  per- 
cent of  GNP;  but  Granun-Rudman 
brought  some  discipline. 

Now.  granted  this  House  and  the 
other  body  over  the  period  of  4  years 
since  1985  tried  to  circumvent  Gramm- 
Rudman.  the  discipline  and  the  hard 
decisions  that  had  to  be  made  to  cut 
spending  brought  on  by  Gramm-Rud- 
man.  They  tried  to  circumvent  it  by 
coming  up  with  real  cute  litle  designs, 
but  by  and  large  it  held  spending  in 
check,  but  come  the  spring  of  1990,  all 
of  a  sudden  because  of  these  little  she- 
nanigans that  were  going  on  trying  to 
circimivent  Gramm-Rudman,  we  found 
ourselves  faced  with  a  $100  billion  se- 
quester in  spending  facing  us  for  the 
year  1991.  In  other  words,  we  would 
have  to  make  massive  hard  decisions  to 
come  up  with  the  hxmdred  billion  dol- 
lars in  less  than  one  year;  something 
that  many  of  us  were  looking  forward 
to  because  that  kind  of  process,  mak- 
ing those  kinds  of  priorities  were 
things  that  we  had  been  calling  for,  or 
I  had  been  calling  for  ever  since  I  came 
to  this  House,  Mr.  Speaker;  but  the 
Congress  and  the  President  were  faced 
with  a  himdred  billion  dollar  cut  in 
spending.  They  want  to  try  to  avoid 
that,  so  they  called  for  a  budget  sum- 
mit. 

Now.  in  order  to  get  the  President  of 
the  United  States  to  the  table,  the 
Democrats  insisted  that  he  lay  taxes 
on  the  table,  which  caused  a  lot  of 
problems  later,  but  the  point  being 
that,  first  calling  the  budget  summit 
together  was  a  way  of  circumventing, 
once  again,  the  hard  choices  that  we 
should  have  made  in  coming  up  with 
the  hundred  billion  dollars  in  spending 
cuts;  and  second,  the  most  important 
part  of  this,  is  that  in  order  for  a  sum- 
mit to  happen,  the  President  of  the 
United  States  had  to  lay  increasing 
taxes  on  the  table  as  a  discussion  item. 
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I  and  some  of  my  colleagues,  some  of 
them  here  on  the  floor  today,  decided 
that  this  was  a  potential  disaster  for 
this  country,  that  we  could  see  In  the 
future  higher  taxes,  higher  spending 
and  higher  deficits  because  we  know 
from  history— and  we  will  point  this 
our  later — we  know  from  history  that 
no  budget  summit,  no  budget  summit 
has  given  us  lower  deficits.  There  have 
been  many  budget  summits. 

Indeed,  every  budget  summit  that  we 
have    had    since    1980    has    increased 


spending.  Increased  taxes  and  increased 
the  deficit.  So  we  knew  what  the  his- 
tory was,  that  this  budget  summit  of 

1990  was  very  dangerous.  We  went  right 
to  work  and  we  had  a  methodical  proc- 
ess of  trying  to  fight,  especially,  in- 
creasing taxes  and  trying  to  come  up 
with  a  budget  that  lowered  spending 
without  raising  taxes,  thereby  truly 
lowering  the  deficit. 

We  created  an  organization  under  the 
Republican  Study  Committee  called 
the  Republican  Study  Conunlttee  Ac- 
tion Team,  just  six  Members  of  Con- 
gress working  day  in  and  day  out,  plod- 
ding along,  being  persistent,  opposing 
this  budget  agreement  that  was  ulti- 
mately signed  a  year  ago  today. 

I  just  want  to  remind  my  colleagues 
of  some  of  the  things  that  my  col- 
leagues and  I  pointed  out  during  the 
debate,  once  the  budget  agreement 
came  to  the  floor  of  this  House. 

I  remember  very  distinctly — and  In 
order  to  make  sure  I  remembered  dis- 
tinctly, I  went  back  to  the  Congres- 
sional Record  of  October  3,  1990, 
where.  In  my  speech  on  the  floor.  I 
tried  to  convince  my  colleagues  that 
this  agreement  would  impose  economi- 
cally destructive,  newer  and  higher 
taxes  at  a  time  when  the  economy  was 
slipping  Into  a  recession. 

I  quoted  the  U.S.  Chamber  of  Com- 
merce at  the  time  that  the  summit 
agreement  would  cost  200.000  jobs  in 

1991  and  reduce  employment  by  400.000 
jobs  in  1995.  I  also  reminded  my  col- 
leagrues  at  the  time  that,  if  we  raised 
taxes,  increased  spending  and  increased 
the  deficit  in  the  face  of  a  recession, 
the  recession  would  be  deeper  and 
longer  than  we  expected. 

Well,  I  was  wrong,  I  was  wrong  be- 
cause I  was  being  very  optimistic.  In- 
stead of  costing  the  economy  200,000 
jobs  in  1991,  let  me  quote  the  Depart- 
ment of  Labor: 

At  the  time  I  made  that  statement,  there 
were  119,484,000  AmeiicanB  employed  in  the 
United  States.  One  year  later  there  are 
118,789,000  Americans  employed  in  the  United 
States.  The  budget  summit  did  not  kill 
200,000  jobe,  it  has  killed  almost  700,000  jobs 
so  far. 

We  said  that  the  recession  would  go. 
If  we  did  this,  the  recession  would  be 
longer  and  deeper.  Not  only  were  we 
wrong  there  because  we  were  a  little 
optimistic,  thinking  that  the  recession 
would  bottom  out  in  the  summer  and 
start  back;  we  were  told  at  the  time,  I 
remember  distinctly,  that  the  director 
of  the  Office  of  Management  and  Budg- 
et told  me,  "Oh,  listen,  recessions  only 
average  11  months,  and  this  recession 
won't  go  past  11  months." 

Well,  if  I  am  adding  correctly,  we  are 
in  the  15th  month  of  this  recession,  the 
15th  month  of  slow  or  no  grrowth;  peo- 
ple are  losing  their  jobs  and  the  econ- 
omy does  not  look  like  it  is  going  to 
climb  out  with  any  strength  whatso- 
ever. In  fact,  there  are  people  suggest- 
ing that  we  would  come  out  of  the  re- 
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cession  for  a  quarter  or  two  and  be 
riffht  back  Into  one  or,  at  the  very 
best,  the  economy  would  be  anemic. 

I  hate  to  be  the  one  to  say  "I  told 
you  so,"  but  I  told  you  so. 

We  came  to  this  floor  time  and  time 
a«aln,  trying  to  convince  our  col- 
leagues, Mr.  Speaker,  that  you  Just  do 
not  raise  taxes  in  the  face  of  a  reces- 
sion, that  this  agreement  was  not  a  5- 
year  agreement;  that  this  was  instead 
a  1-year  agreement  because  this  body 
only  thinks  of  long  term  as  2  years. 

We  were  proven  pretty  right  on  that 
score,  too,  because  the  first  vote  taken 
in  this  House  In  January,  when  we  all 
came  back  and  were  sworn  In,  the  very 
first  vote  busted  the  budget  agreement 
because  we  changed  the  procedure 
where  the  0MB  would  be  the  score- 
keei>er  on  the  budget,  we  changed  It 
back  to  CBO. 

Mr.  Speaker,  1 3rleld  to  the  gentleman 
trom  Missouri  [Mr.  Hancock]. 

Mr.  HANCOCK.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker  Is  the  gentleman  telling 
me,  do  I  understand  that  right  after  we 
went  back  into  session,  that  we  undid 
everything  that  we  had  attempted  to 
do  with  the  budget  summit  by  chang- 
ing the  way  the  expenses  are  scored?  Is 
that  what  we  did? 

Mr.  Delay.  That  Is  exactly  what  we 
did.  I  do  not  know  that  you  could 
stretch  it  to  say  we  undid  everything, 
because  the  spending  cape— and  we  will 
get  to  that  In  a  minute— are  still  in 
place.  But  we  did  bust  the  budget 
agreement  on  the  first  vote  that  this 
House  took. 

Mr.  HANCOCK.  We  took  the  scoring 
away  from  the  Office  of  Management 
and  Budget  and  put  it  back  into  the 
Congress,  and  actually  the  negotiation 
was  that  the  scoring  would  be  done  by 
the  administration,  am  I  correct? 

Mr.  DbLAY.  The  gentleman  is  cor- 
rect, absolutely;  that  Is  absolutely  cor- 
rect, thereby  busting  the  budget  agree- 
ment. 

Mr.  HANCOCK.  And  if  I  recall,  that 
happened  the  day  that  they  swore  in 
the  new  Congress? 

Mr.  DELAY.  When  they  swore  in  the 
new  Congress,  that  is  right. 

Mr.  HANCOCK.  And  then  the  next 
vote  was  to  undo  one  of  the  key  parts 
that  the  President,  when  he  supported 
a  tax  Increase  to  be  able  to  get  the 
budget  summit 

Mr.  DELAY.  That  is  exactly  right. 

Mr.  HANCOCK.  It  seems  odd,  the  fact 
that  that  could  happen  and  there  was 
not  more  turmoil  or  more  news  media 
coverage  back  In  January  to  stress 
that  fact,  to  kind  of  cover  at  least — at 
least  give  a  little  bit  of  coverage  to 
that.  I  remember  talking  about  It,  but 
the  news  media  did  not  even  talk  about 
It.  as  I  recall.  Does  the  gentleman  re- 
call? 

Mr.  Delay.  I  do  not  think  the  Na- 
tion was  rightly  informed  by  the  news 
media  that  the  budget  agreement  that 


we  fought  on  for  over  6  months  was 
violated  on  the  first  vote  taken  by  this 
body. 

Mr.  HANCOCK.  I  thank  the  gen- 
tleman. 

Mr.  Delay.  I  thank  the  gentleman 
for  his  questions. 

Mr.  Speaker,  the  gentleman  just  em- 
phasizes what  we  are  talking  about, 
this  budget  agreement  is  not  a  long- 
term  agreement,  it  is  not  a  5-year 
agreement.  We  have  already  busted  It 
several  times. 

Mr.  Speaker,  I  have  to  give  credit  to 
the  other  side  of  the  aisle  when  they 
criticized  the  President  for  busting  the 
agreement — I  should  not  use  the  term 
"busting  the  agreement"— busting  the 
spending  caps  because  of  emergencies, 
and  there  were  emergencies  that  the 
President  felt  were  important  to  pay 
for  and  he  asked  for  changing  the 
spending  caps  because  of  those  emer- 
gencies. But  the  point  is  that  the  appe- 
tite of  this  Democrat-controlled  Con- 
gress has  been  whetted  at  all,  it  has 
not  been  diminished  or  decreased  at 
all. 

Bill  after  bill  after  bill  has  been  in- 
troduced in  this  House  and  brought  to 
this  floor  that  bust  the  budget  agree- 
ment, that  increase  spending,  and  the 
appetite  is  still  there. 

Mr.  Speaker,  I  yield  to  my  good 
friend,  the  gentleman  f^om  North  Caro- 
lina. 

Mr.  BALLENOER.  Mr.  Speaker,  I 
would  just  like  to  advise  that  the 
si>eakers  that  we  had  Just  previous  to 
this  special  order  spoke  of  a  very  good 
idea  of  trying  to  help  women's  issues 
and  so  forth.  We  are  going  to  vote  to- 
morrow on  the  Labor/HHS  budget. 

I  think  everybody  recognizes  that 
women's  health  issues  are  very  impor- 
tant and  so  forth.  But  what  was  not 
mentioned  in  the  discussion  that  they 
had  and  which  fits  perfectly  with  what 
the  gentleman  from  Texas  Just  said  Is 
that  this  Labor/HHS  budget  that  is 
coming  up  tomorrow  is  S21  million 
more  than  the  budget  was  last  year,  a 
12-percent  increase  in  one  part  of  our 
budget.  Can  you  imagine  what  this 
great  and  wonderful  body  here  is  doing 
about  worrying  about  the  cape  and  so 
forth?  I  think  once  we  pass  all  of  this, 
I  think  we  are  going  to  find  that  we 
have  blown  it  eversrwhere,  even  in 
areas— it  reminds  me  a  little  bit  of,  and 
I  am  sure  the  gentleman  must  have 
worked  on  United  Fund  back  home, 
when  everybody  would  come  up  and 
say.  "We  have  this  wonderful  idea  for 
the  Olrl  Scouts,  Boy  Scouts,  Red 
Cross,"  and  each  one  of  them  wants  a 
so-percent  Increase.  Then  you  sat 
down,  as  a  very  serious  person,  and 
said,  "We  will  allow  you  2  iwrcent  or  3 
percent." 

Mr.  Speaker,  if  I  am  not  mistaken,  it 
was  the  group  of  the  gentleman  from 
Texas  [Mr.  DeLay]  who  said  if  we  could 
hold  our  exi>enditures  to  4-percent 
growth,  that  we  did  not  need  the  budg- 


et summit  agreement,  we  could  actu- 
ally work  around  with  a  4-percent 
growth,  holding  everything  to  4  per- 
cent and  make  It  go. 
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But  this  body  does  not  know  how  not 
to  spend.  It  is  Just  that  I  think  we 
would  call  it— alcoholism  is  for  people 
that  are  addicted  to  alcohol.  I  do  not 
know  what  it  is  called  when  someone  is 
addicted  to  spending  money.  But  I  just 
wanted  to  add  that  we  are  continuing 
to  do  it.  and  we  will  continue  to  do  it 
again  tomorrow. 

Mr.  Delay.  SpendohoUsm  I  think  is 
the  term  the  gentleman  is  looking  for. 
and  I  appreciate  the  gentleman  point- 
ing that  out  because  he  brings  up  a 
very  real  point  that  most  Americans 
are  not  aware  of  and  have  yet  to  under- 
stand, that  we  do  not  control  this  body. 
The  Democrats  control  this  body,  and 
they  control  it  in  such  a  heavy-handed 
way  that  they  have  shut  down,  vfr- 
tually  shut  down,  any  opportunity  to 
Republicans  to  offer  substitutes  and 
offer  amendments. 

Indeed  the  gentleman  reminded  me. 
and  I  am  glad  he  did,  that  we  have  a 
budget:  we  had  several  budgets.  The 
Republican  Study  Committee  has  a 
budget  that  was  called  the  4-percent 
solution,  which  was,  I  thought,  rather 
unique  and  not  so  drastic  as  Members 
seemed  to  think.  It  simply  said,  "You 
could  Increase  spending  by  4  percent, 
but  no  more,  no  more  than  the  Increase 
in  inflation." 

In  fact,  we  went  back  to  the  drawing 
board,  spent  many,  many  hours  work- 
ing with  our  Republican  colleagues  and 
came  up  with  a  substitute  that  missed 
the  mark  of  a  $500  billion  reduction  in 
deficits  by,  I  believe,  only  $50  billion, 
and  we  had  a  budget  that  we  wanted  to 
bring  to  the  floor  that  would  have 
given  us  over  a  5-year  period  a  $450  bil- 
lion reduction  in  the  deficit  and  not 
raise  one  dime  of  taxes  to  do  it.  Yet  the 
Democrats  would  not  allow  us  to  bring 
it  to  the  floor. 

Mr.  BALLENGER.  Mr.  Speaker,  is 
the  gentleman  saying  basically  that  we 
had  a  good  budget  package  that  we 
could  prove  worked,  and  this  body, 
which  is  run  by  Democrat  leadership; 
they  tell  us  what  we  can  vote  on.  which 
bills  can  come  up  and  so  forth;  is  the 
gentleman  saying  that  we  never  even 
had  a  chance  to  vote  on  that  budget? 

Mr.  Delay.  The  Committee  on  Rules 
forbade  us  from  bringing  our  Repub- 
lican alternative  to  the  floor,  our  Re- 
publican alternative  to  the  budget 
agreement  to  the  floor  for  a  vote, 
would  not  even  allow  us  a  vote  on  an 
alternative  way  of  reducing  the  deficit 
by  cutting  spending  and  not — not  even 
cutting  spending,  cutting  the  growth. 

Mr.  BALLENOER.  Exactly. 

Mr.  Delay.  Cutting  the  increase  in 
spending,  but  would  give  us  a  $450  bil- 
lion deficit  reduction  over  5  years  with- 
out raising  a  dime  in  taxes. 


Mr.  BALLEafGEK.  If  I  may  Just  in- 
terrupt the  gentleman  for  Just  a  sec- 
ond? 

I  wrote  about  the  budget  to  the  news 
media.  Of  course  we  do  not  seem  to  get 
very  good  coverage,  and  they  came  up 
with  the  Ballenger  budget.  It  was  not 
mine,  it  was  yours;  in  fact,  ours  to- 
gether. But  when  I  sat  down  and  ex- 
plained it  to  them,  they  actually  did  an 
op-ed  on  the  front  page  of  the  Char- 
lotte Observer^not  front  page,  edi- 
torial page,  and,  when  it  was  all 
through,  being  the  good  news  media 
that  they  are,  they  said,  "Well,  where 
did  you  get  your  budget  projections 
from?,"  and.  when  I  said  we  were  using 
the  same  projections  that  the  Demo- 
crats had  used,  they  said.  "Well,  obvi- 
ously it's  rosy,  and  you  can't  count  on 
it,"  and  so  forth  and  so  on.  But  when 
the  Democrats  used  those  same  projec- 
tions, nobody  got  hurt  at  all. 

It  is  kind  of  strange. 

Mr.  Delay.  I  think  it  is  very 
strange,  and  it  is  really  unfortunate, 
but  I  think  the  American  people,  Mr. 
Speaker,  need  to  understand  that  there 
are  alternatives,  there  are  amend- 
ments, that  we  propose  on  a  regular 
basis  but  are  not  allowed  to  bring  them 
to  the  floor  of  this  House  because  of 
the  party  in  control  of  this  House,  Mr. 
Speaker. 

But  I  Just  want  to  quickly  point  out 
the  results  of  this  budget  agreement 
that  are  now  coming  in  and  have  been 
coming  in  since  the  beginning  of  the 
summer,  and  I  think  some  of  them  are 
very  ix)ignant. 

In  fact,  just  today  the  Tax  Founda- 
tion released  an  issue  brief  that  I  think 
really  cuts  to  the  point  of  this  issue. 
First  off,  this  is  an  issue  brief  dated 
November  1991  entitled  "Budget  Deal 
Perpetuates  Fiscal  Failure,"  by  Paul 
O.  Mersky,  who  is  director  of  fiscal  af- 
fairs at  the  Tax  Foundation,  and  basi- 
cally what  this  issue  brief  is  about  is  it 
compares  all  the  budget  summits  since 
1982,  and  the  results  of  those  sunmilts. 
and  I  referred  to  this  issue  brief  earlier 
when  I  said  no  budget  summit,  no 
budget  summit,  has  reduced  spending 
or  reduced  the  deficit.  Indeed  every 
budget  sununlt  has  increased  taxes 
above  that  projected,  has  increased 
spending  above  the  projected  spending 
reductions,  and  indeed  every  budget 
summit  has  increased  the  deficit  tar- 
gets by  more  than  projected. 

But  they  make  a  very  interesting 
I>oint,  if  my  colleagues  will  Just  bear 
with  me  Just  for  a  minute.  It  makes  a 
very  poignant,  a  very  poignant,  look 
back  at  OBRA  1990,  which  Is  the  Omni- 
bus Reconciliation  Act  of  1990.  The 
budget  agreement  is  what  we  are  talk- 
ing about,  and  it  says,  and  I  quote: 

The  product  of  Intense  and  prolonged  budg- 
et Buirunltry  between  President  Bush  and 
conKressional  leaders,  the  Omnibus  R«c- 
onciUation  Act  of  1990.  OBRA,  promised  $500 
billion  in  deficit  reduction  over  5  years,  but, 
after  only  1  of  those  5  years,  has  passed. 

After  only  1  of  those  5  years  has 
passed. 


It  is  already  clear  the  United  States  is  in 
store  for  the  three  largest  annual  deficits  In 
history.  For  the  entire  5-year  period,  gov- 
erned by  the  agreement,  an  estimated  SI  .06 
trillion  will  be  added  to  the  national  debt. 
Last  year's  agreement  contained  a  little- 
known  provlBion  that  boosted  the  Federal 
debt  limit  more  than  a  trillion  dollars,  to 
S4.145  trillion,  but  at  our  current  pace  of  def- 
icit spending  the  debt  ceiling  will  be  sur- 
passed before  1993,  forcing  the  statutory  debt 
limit  to  be  Increased  once  again. 

Mr.  HANCOCK.  Mr.  Speaker,  will  the 
gentleman  yield? 

As  my  colleagues  know,  there  is  an- 
other item  that  is  not  calculated  or  is 
not  included  In  the  gentleman's  cal- 
culation, and  that  is  the  contingent  li- 
abilities which  the  American  public, 
really  the  majority  of  them,  are  not 
told  about.  They  are  not  Informed 
about  it. 

Now  for  Instance,  when  President 
Bush  was  sworn  in  3  years  ago.  his 
State  of  the  Union  Message,  he  did  not 
recognize  at  that  time  that  he  was 
going  to  pick  up  a  potential  $500  billion 
on  the  savings  and  loan.  Now  we  are 
looking  at  other  contingent  liabilities, 
like,  for  Instance,  a  lot  of  the  SBA 
loans,  guaranteed  loans.  FmHA.  all  of 
these,  the  veterans  loans,  that  may 
come  back.  The  contingent  liabilities 
of  the  civil  service  retirement  pro- 
grams. Even  the  congressional  retire- 
ment programs  are  pretty  substan- 
tially contingent  liabilities.  That  has 
been  estimated,  as  the  gentleman  men- 
tioned, at  a  figure  of  4.145  I  believe,  or 
125? 

Mr.  Delay.  That  is  correct. 

Mr.  HANCOCK.  That  has  been  esti- 
mated by  a  Tax  Foundation  as  being 
close  to  four  times  as  much  money 
that  could  come  home  to  haunt  us  at 
any  time. 

Mr.  Speaker,  it  is  time  that  we  ad- 
dress that,  and  it  is  going  to  have  to  be 
done  by  a  Congress  that  recognizes 
that  we  cannot  continue  to  budget 
backwards,  and  by  budgeting  back- 
wards what  I  mean  is  we  decide  in  the 
Congress  what  we  are  going  to  spend. 
Then  we  decide  who  Is  going  to  pay  for 
it.  We  have  to  start  budgeting  like  any- 
body else  has  to  budget,  except  an  or- 
ganization that  has  the  power  of  the 
printing  press,  and  that  is  to  decide 
where  the  money  is  going  to  come 
from,  and  then  determine  how  do  we 
live  within  that  amount  of  money. 

So.  backward  budgeting  is  part  of  our 
biggest  problem. 

Mr.  BALLENGER.  I  would  like  to 
Just  bring  up  kind  of  an  aside.  The  gen- 
tleman was  a  businessman  before  he 
came,  the  other  gentleman  was  a  busi- 
nessman before  he  came.  I  was  a  busi- 
nessman before  the  gentleman  came. 
Now  suppose  the  gentleman  had  435 
employees  that  went  out  and  were 
going  to  do  a  Job  for  him.  and  they  sold 
and  made  all  the  arrangements,  and 
they  made  a  $1  trillion  mistake,  like 
the  numbers  that  were  just  mentioned. 
What  in  the  world  would  the  economic 


system — the  gentleman,  as  a  business- 
man, what  would  he  do  with  those  435 
employees?  Not  all  of  them  partici- 
pated in  this  terrible  disaster  that  we 
created  here,  but  say  the  majority  of 
them.  I  know  it  had  to  be  a  majority, 
or  we  would  not  be  In  this  situation. 

I  ask,  "What  would  you,  as  the  stock- 
holders of  our  great  business  here, 
namely  the  U.S.  Government,  the  Unit- 
ed States  of  America,  stockholders, 
being  the  voters,  if  you  were  to  find 
out  as  a  voter  that  I  had  a  group  of 
people  that  really  messed  up  the  future 
as  far  as  my  grandchildren  and  my 
great-grandchildren  to  come  by  a  tril- 
lion dollars?" 

Mr.  Speaker,  it  seems  to  me  I  would 
get  rid  of  the  management,  and,  unless 
I  am  mistaken,  the  management  is  not 
us  Republicans,  the  majority  of  whom 
voted  against  this  bill. 
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Mr.  Delay.  The  vast  majority,  over 
two-thirds  of  the  Republicans,  voted 
against  these  agreements. 

Mr.  HANCOCK.  It  seems  that  some- 
where in  the  back  of  my  mind,  I,  as  an 
American  voter,  would  do  my  best  to 
replace  the  Members  that  did  this  deal, 
and  I  hope  the  American  people,  some 
of  them,  are  watching  and  might  decide 
that  that  is  a  good  idea. 

Mr.  DELAY.  I  think  they  really  have 
to  understand  what  is  going  on  here 
and  who  is  responsible  and  take  action 
against  them.  You  are  absolutely  right. 
If  it  were  my  business,  I  would  fire  any 
of  those  that  made  that  kind  of  mis- 
take if  I  could  last  long  enough  and  re- 
cover my  company  in  order  to  stay 
afloat  by  firing  them. 

Mr.  DUNCAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DELAY.  I  am  happy  to  yield  to 
the  gentleman  from  Tennessee  [Mr. 
Duncan]. 

Mr.  DUNCAN.  Mr.  Speaker,  I  had  not 
Intended  to  speak  on  this  si)eclal  order, 
but  I  Just  want  to  commend  the  gen- 
tleman from  Texas  [Mr.  DeLat]  for 
taking  this  special  order  to  point  out 
what  has  become  a  very,  very  serious 
problem  in  this  Nation,  and  that  is 
that  the  so-called  deficit  reduction 
package  of  last  year  was  indeed  not  a 
deficit  reduction  package  at  all.  In 
fact.  I  think,  as  you  have  previously 
mentioned,  the  deficit  is  going  up  and 
going  in  the  opposite  direction.  The  Of- 
fice of  Management  and  Budget.  OMB. 
recently  had  to  revise  Its  estimate  for 
the  1992  deficit  upward  to  S348  billion. 
The  Congressional  Budget  Office  has 
estimated  an  even  higher  deficit,  $375 
billion.  This  comes  on  top  of  a  national 
debt  that,  as  the  gentleman  has  point- 
ed out,  is  now  over  $4  trillion.  It  Just 
boggles  my  mind.  It  is  hard  for  me  or 
any  of  my  constituents  to  understand  a 
figure  like  $4  trillion,  but  we  can  un- 
derstand or  possibly  understand  that 
this  fiscal  year  the  Federal  Govern- 
ment will  lose  approximately  $1  billion 
a  day.  losses  of  a  billion  a  day. 
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These  are  figures  that  would  have 
shocked  people  like  John  Kennedy  and 
Lyndon  Johnson,  who  were  considered 
very,  very  liberal  for  their  time,  and 
yet  we  are  still  spending  like  there  is 
no  tomorrow.  Senator  Ernest  Hol- 
UNOS,  a  very  respected  Member  of  the 
other  body  and  a  respected  member  of 
the  other  party,  said  In  regard  to  an 
appropriations  bill  recently,  "Some 
day  we  have  to  wake  up  around  here 
and  realize  that  we  are  in  deep  trouble 
financially  In  this  country." 

Yet,  just  for  one  small  example,  one 
of  my  committees  Is  the  Committee  on 
Interior  and  Insular  Affairs.  Every 
week  we  approve  new  studies  and  new 
buildings  and  new  parks  and  new  visi- 
tors centers  that  involve  millions  and 
millions  of  dollars.  A  couple  of  weeks 
ago  we  went  in  for  a  hearing  and  they 
wanted  S4SO,000  to  do  a  new  study  of  an 
Indian  artifact  center  in  Oklahoma 
City.  I  know  what  will  happen  in  a  few 
months.  That  study  will  come  back  and 
they  will  ask  for  a  $50  million  or  $60 
million  center  to  house  these  Indian 
artifacts. 

I  asked  the  question  at  that  point.  I 
said,  "If  this  center  is  so  needed,  why 
can  the  State  of  Oklahoma  not  pay  for 
it?"  I  said,  "I  know  what  the  answer 
will  be.  The  answer  will  be  that  the 
State  is  strapped  for  funds."  That  is 
true.  All  States  are  strapped  for  funds, 
but  there  Is  no  State  that  is  in  as  bad 
a  financial  shape  as  is  our  Federal  Ck)v- 
emment.  So  one  of  the  reasons  for  this 
Indian  artifacts  museum  was,  they 
said,  it  would  improve  tourism  in  Okla- 
homa City.  I  said,  "If  that  is  the  cause, 
why  cannot  the  city  of  Oklahoma  City 
pay  for  it?"  I  know  what  the  answer 
will  be,  that  the  city  is  strapped  for 
funds.  I  know  that  is  true,  but  there  is 
no  city,  with  possibly  one  or  two  excep- 
tions, which  Is  in  worse  flnancial  shai)e 
than  Is  our  Federal  Government. 

If  the  people  of  this  country  do  not 
wake  up  and  realize  what  is  going  on, 
we  are  going  to  cause  a  crash  like  this 
country  has  never  seen  before,  or  at 
least  a  very  severe  economic  problem. 
Frankly,  as  the  gentleman  from  North 
Carolina  [Mr.  Ballenoer]  pointed  out 
a  while  ago,  there  will  be  no  significant 
changes  in  the  spending  and  the  direc- 
tion that  this  Congress  is  taking  this 
country  unless  and  until  more  conserv- 
atives are  elected  to  Congress.  This 
Congress  today  is  the  most  liberal  Con- 
gress that  has  ever  been  In  the  history 
of  this  country.  There  is  little  dis- 
agreement about  that.  Some  people 
think  it  Is  good,  and  some  people  think 
it  Is  bad,  but  without  any  question  It  Is 
the  most  liberal  Congress  this  country 
has  ever  had. 

I  simply  wanted  to  conunend  the  gen- 
tleman from  Texas  [Mr.  DeLay]  for 
taking  this  time  to  point  out  what  has 
become  a  very,  very  serious  problem  in 
this  Nation. 

Mr.  Delay.  I  thank  the  gentleman 
from  Tennessee. 


Let  me  Just  make  one  quick  point, 
because  the  gentleman  has  raised  it.  It 
Is  very  dlfncult  for  the  American  peo- 
ple to  understand  $1  billion,  or  even  $1 
million,  and  put  it  in  perspective.  Let 
me  just  try  and  put  It  In  quick  perspec- 
tive. 

Because  of  this  debt  that  we  are  run- 
ning up,  over  $4  trillion,  the  net  inter- 
est payments,  just  the  interest  pay- 
ments on  this  debt,  not  talking  about 
the  contingency  liabilities  that  the 
gentleman  from  Missouri  [Mr.  Han- 
cocx]  brought  out  but  just  the  interest 
on  our  stated  debt,  will  cost  over  $200 
billion  in  1992.  This  amounts  to  15 
cents  of  every  taxpayer  dollar  sent  to 
Washington,  DC  will  go  to  the  Interest, 
to  pay  the  Interest,  and  will  cost  the 
typical  family  of  four  $2,238  In  1992; 
$2,238  for  every  family  of  four,  just  to 
pay  the  interest,  that  is  just  the  inter- 
est, on  the  debt. 

Mr.  DUNCAN.  Mr.  Speaker,  I  would 
like  to  make  one  other  point  before  I 
sit  down.  Some  people  are  criticizing 
the  taxpayers  for  being  stingy  or  what- 
ever. Almost  47  percent,  over  47  percent 
of  the  average  person's  Income  now  Is 
going  to  pay  his  or  her  State,  Federal, 
and  local  taxes.  The  families  of  Amer- 
ica have  been  pushed  to  the  limit.  They 
are  paying  all  this  money  in  taxes. 
They  have  very  little  left  over  to  buy 
food  and  housing  and  so  forth,  and  all 
the  necessities  of  life. 

William  Murchison,  a  syndicated  col- 
umnist, said  not  long  ago,  "There  is  no 
shortage  of  Government  revenues. 
There  is  a  surplus  of  Government  ex- 
penditures." What  Is  often  left  out  of 
the  debate  In  these  questions  Is  the 
fact  that  Government  spending  at  all 
levels  has  gone  up  about  three  times 
the  rate  of  Inflation  over  the  past  10 
years.  We  have  got  to  curb  this  exces- 
sive, greedy  appetite  of  government 
and  let  the  people  have  control  of  their 
money  once  again. 

Senator  Phil  Gramm,  the  Senator 
from  Texas,  spoke  In  my  State  of  Ten- 
nessee a  few  weeks  ago.  He  said  some- 
thing that  Impressed  me  very  much.  He 
said,  "The  Democrats  believe  that  we 
should  have  more  spending  on  edu- 
cation, housing,  nutrition,  medical 
care."  He  said. 

You  know  what.  I  agree  with  them.  But  the 
difference  Is,  who  do  you  trust  to  do  that 
spending:?  Do  you  trust  the  Congress  and  the 
bureaucrats  to  do  that  spending,  or  do  you 
trust  the  families  of  America  to  do  that 
spending?  If  we  leave  more  money  in  private 
hands  and  in  the  hands  of  the  families  of 
America,  do  you  know  what  they  will  spend 
it  on?  They  will  spend  It  on  better  housing, 
better  education,  better  medical  care,  better 
nutrition.  That  Is  the  secret  to  turning  this 
economy  around,  getting  more  money  Into 
the  private  sector  and  Into  the  hands  of 
American  families,  and  especially  the  middle 
income  families. 

Mr.  HANCOCK.  Mr.  Speaker,  will  the 
gentleman  from  Texas  [Mr.  DeLay] 
yield  to  me  to  ask  a  question  of  the 
gentleman  from  Tennessee? 


Mr.  Delay.  I  am  happy  to  yield  to 
the  gentlenukn  from  Missouri. 

Mr.  HANCOCK.  The  gentleman  from 
Tennessee  mentioned  In  his  statement 
having  to  do  with  the  appropriations 
on  the  Committee  on  Interior  and  Insu- 
lar Affialrs.  I  wonder  If  it  could  be  ex- 
plained to  me  how  we  can  appropriate 
$12  billion  for  the  International  Mone- 
tary Fund  and  not  spend  any  money?  I 
have  not  got  that  one  flg\ired  out  yet. 
I  keep  hearing  that  we  can  appropriate 
$12  billion  and  not  spend  any  money. 
Could  that  be  explained  to  me? 

Mr.  DUNCAN.  I  thank  the  gentleman 
from  Missouri  for  raising  that  point. 
As  the  gentleman  knows,  that  has  been 
sort  of  a  pet  peeve  of  mine  or  some- 
thing that  I  have  spoken  about  on  the 
floor  several  times,  because  that  Is  not 
some  minor  appropriation,  that  is  $12 
billion,  a  $12  billion  increase  in  the 
U.S.  share  or  U.S.  contribution  to  the 
International  Monetary  Fund,  and  that 
happens  to  come  through  another  com- 
mittee on  which  I  serve,  the  House 
Committee  on  Banking,  Finance  and 
Urban  Affairs. 

E.J.  Cutler,  the  main  foreign  affairs 
columnist  for  the  Scripps-Howard 
newspai>er  chain,  said  in  a  column  on 
September  23,  "The  plan  is  that  this 
money  will  be  used  for  humanitarian 
reasons  to  aid  starving  Russians,"  but 
he  said,  "Actually  none  of  this  money 
win  go  to  feed  starving  Russians.  In- 
stead, this  money  will  be  used  to  bail 
out  big  banks  in  Tokyo.  Paris.  London. 
Frankfurt,  and  other  places  around  the 
world." 
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What  I  have  said  repeatedly  In  here  Is 
my  i)eople  do  not  mind  helping  people. 
We  do  not  want  to  see  people  go  hun- 
gry. But  my  people  do  not  want  the 
United  States  to  spend  $12  billion  to  In- 
crease our  share  of  the  U.S.  contribu- 
tion to  the  International  Monetary 
Fimd  to  ball  out  big  banks  in  Tokyo. 
Paris,  London,  and  places  like  that. 

Now,  you  raise  the  point  how  can  we 
say  It  Is  not  an  appropriation?  Those 
who  have  supported  this,  which  unfor- 
timately  Include  the  administration, 
say  that  It  has  no  budgetary  impact. 
The  way  they  say  that  is  because  we 
get  back  PDR's,  preferred  drawing 
rights,  on  the  International  Monetary 
Fund. 

But  these  are  loans  made  to  Third 
World,  severely  depressed,  underdevel- 
oped countries.  These  are  loans  that 
could  not  be  repaid  If  times  got  hard. 
These  are  assets  that  no  country  would 
buy  if  we  got  in  financial  trouble  in  our 
own  country  and  needed  to  sell  them. 

So  this  is  a  very,  very  bad  invest- 
ment for  the  American  taxpayer.  It  is 
just  typical  of  the  kind  of  Investments 
that  this  Congress  has  made.  It  was 
part  of  a  $37  billion  foreign  aid  author- 
ization bill  that  we  fortunately  and 
surprisingly  voted  down  in  the  House 
last  week,  and  that  was  probably  the 
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most  pleasant  surprise  I  have  had  since 
I  have  been  serving  in  Congress. 

Mr.  HANCOCK.  In  other  words,  you 
are  saying  that  these  preferred  rights 
would  be  similar  to  trying  to  collect  a 
note  ftx>m  somebody  that  is  bankrupt. 

Mr.  DUNCAN.  It  would  be  trying  to 
collect  a  note  from  somebody  who  just 
could  not  pay.  That  is  correct. 

Mr.  HANCOCK.  In  other  words,  we 
are  going  to  appropriate,  and  this  Is 
part  of  the  whole  process  we  are  Into 
here,  and  exactly  what  this  is  all 
about.  We  are  going  to  loan  $12  billion 
to  a  bank  that  is  not  solid  at  all.  In 
other  words,  it  is  money  that  dis- 
appears, and  with  a  promise  they  are 
going  to  pay  us  back,  which  they  can- 
not pay. 

Mr.  DUNCAN.  That  is  correct.  Syn- 
dicated colunmlst  Pat  Buchanan  has 
I>ointed  out  several  times  that  the 
World  Bank  and  International  Mone- 
tary Fund  have  been  severely  criticized 
for  excessive  salaries  and  benefits  for 
their  employees,  wL-ch  Include  mem- 
bership in  a  private  country  club,  their 
own  country  club  in  Montgomery 
County,  MD,  called  Bretton  Woods. 

Mr.  Delay,  it  is  not  membership, 
they  own  the  club. 

Mr.  DUNCAN.  They  give  each  of  their 
employees  $5,240  a  year  to  send  their 
children  to  private  schools,  all  kinds  of 
excessive  benefits.  The  feeble  excuse 
we  give  for  having  to  do  this  is  that  we 
only  have  20  percent  or  one-fifth  of  the 
membership  of  the  Board  of  the  World 
Bank  and  International  Monetary 
Fund.  So  we  vote  against  these  things, 
the  United  States  does,  but  we  are  al- 
ways outvoted  by  other  countries. 

Mr.  HANCOCK.  Since  we  are  looking 
at  congressional  perks,  maybe  we 
ought  to  look  at  those  perks. 

Mr.  BALLENGER.  One  of  the  things 
lacking  Is  the  American  people's  abil- 
ity to  see  what  Is  going  on  up  here. 
Like  you  and  I  are  wearing  a  black  arm 
band,  or  we  were.  I  think  yours  Is  off 
now.  We  are  both  wearing  dark  suits, 
which  Is  a  little  bit  like  the  way  Con- 
gress covers  up  what  goes  on  up  here. 
As  long  as  you  wear  dark  suits  and 
dark  arm  bands,  few  people  can  notice 
what  Is  going  on. 

If  I  might,  one  thing  I  would  like  to 
bring  up,  especially  since  the  gen- 
tleman from  Texas  had  a  special  order 
concerning  one  of  the  great  arrange- 
ments in  that  fabulous  budget  process 
that  we  haul,  that  we  signed,  and  that 
was  the  area  of  one  of  the  major  things 
that  the  Democratic  leadership  got  out 
of  this  whole  thing,  was  we  have  to 
soak  the  rich.  We  have  got  to  do  some- 
thing. If  we  are  going  to  pass  tax  in- 
creases, we  have  to  soak  the  rich. 

So  a  big  deal  was  to  slap  a  luxury  tax 
on.  Remember  what  we  went  through 
explaining  to  the  American  people  that 
here  we  put  in  this  fabulous  luxury  tax 
to  soak  the  rich? 

Being  the  practical  body  that  this 
place  is,  they  did  not  have  the  slightest 
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idea  that  the  rich  would  not  be  hurt  by 
this  at  all.  In  fact,  we  put  a  tax  on 
yachts,  obviously,  yachts,  planes,  jew- 
elry, furs. 

What  happened?  The  rich  did  not  get 
soaked  at  all.  The  rich  are  intelligent 
people.  They  did  not  get  rich  by  throw- 
ing money  away. 

What  they  did  was  they  quit  buying. 
The  fabulous  tax  it  was  going  to 
produce,  I  think  $20  million  and  so 
forth,  has  turned  out  to  be  a  complete 
negative.  Just  in  the  yachts  alone,  over 
19,000  people  have  lost  their  jobs  be- 
cause the  rich  decided  not  to  buy. 

You  can  still  go  buy  a  yacht  in  Japan 
or  Europe,  but  nobody  is  going  to  buy 
a  yacht  in  this  country.  So  in  my  little 
State  of  North  Carolina,  over  10,000 
lost  their  jobs,  manufacturing  yachts 
for  these  rich  folks  that  we  were  going 
to  soak. 

Now  we  have  got  10,000  people  that 
are  not  only  not  paying  any  Income 
tax,  but  not  paying  any  Social  Secu- 
rity tax.  Half  of  them  might  be  on  wel- 
fare. This  was  one  of  the  genius  ideas 
in  that  great  budget  package  that  a 
group  of  us  fought. 

Mr.  DELAY.  The  gentleman  is  so 
right  in  talking  about  losing  jobs.  I  did 
it  in  a  general  way.  The  10,000  that  the 
gentleman  lost,  the  10,000  jobs  that  the 
gentleman  lost  in  North  Carolina  Is 
only  10,000  out  of  over  700,000  jobs  that 
have  been  lost  this  year  as  a  result  of 
this  budget  agreement  because  we  are 
In  a  recession  and  there  were  other 
Items. 

Some  Members  say  you  cannot  blame 
It  on  the  budget  agreement  because  we 
have  the  S&L  deposit  insurance  protec- 
tion of  depositors  and  we  had  Desert 
Storm.  But  the  S&L  was  the  result  of 
the  same  sort  of  economics. 

The  S&L  problem  was  the  same  sort 
of  economics  that  we  are  talking  about 
here.  The  reason  we  are  in  the  reces- 
sion, and  I  reject  the  notion  you  can- 
not have  continuous  growth  and  sooner 
or  later  you  are  going  to  have  a  dip  In 
the  economy,  I  reject  that  notion.  You 
win  have  a  dip  in  the  economy  when 
external  forces  force  people  to  make 
decisions  that  stop  them  from  buying, 
stop  them  from  investing,  stop  them 
from  expanding  their  business,  stop 
them  from  creating  jobs. 

When  you  have  external  forces,  the 
Government  in  this  case,  just  abso- 
lutely screwing  down,  screwing  down 
on  the  thumbs  of  American  business- 
people,  entrepreneurs,  then  you  are 
going  to  have  these  recessions. 

Then  while  you  are  screwing  down  on 
the  thumb,  you  take  a  big  hatchet  and 
chop  off  the  thumb  at  the  same  time  as 
we  did  with  the  budget  agreement  of 
last  year,  and  you  get  the  results  we 
have.  By  the  way,  there  has  been  a 
study  that  suggests  that  we  would  be 
better  off  with  a  recession  like  we  had 
in  1982,  because  at  least  at  the  end  of 
that  recession  we  had  a  big  rebound  In 
growth  In  the  economy.  We  are  not 


going  to  have  the  rebound,  when  and  if 
we  get  a  rebound  in  this  recession,  that 
we  had  In  1982.  In  fact,  they  call  that 
the  growth  cap.  That  Is  going  to  cost 
almost  S3.000  in  the  standard  of  living 
for  a  family  of  four.  Three  thousand 
dollars  lost  In  the  standard  of  living  for 
a  family  of  four  because  we  are  not 
doing  anything  to  allow  us  to  rebound 
into  the  area  of  around  5-percent 
growth. 

Mr.  BALLENGER.  What  really  bugs 
me,  and  I  have  said  it  before  on  this 
floor.  Is  when  I  came  here  the  greatest 
thing  we  were  supposed  to  do  was  make 
our  businesses  in  this  country  more 
competitive.  We  have  to  do  everything 
we  can  to  make  us  more  competitive, 
to  create  new  jobs,  and  so  forth. 

The  first  3  or  4  years  actually  was 
that  way.  Then  the  people  that  con- 
trolled this  place  decided,  you  know,  it 
was  about  time  that  businesses  had  too 
much  freedom.  Maybe  they  had  some 
money  that  was  misspent.  But  we  have 
to  restrict  what  they  are  doing. 

Ever  since  I  have  been  here,  the  last 
3  or  4  years,  the  basic  idea  here  is  we 
have  got  to  put  more  restrictions  on 
business,  we  have  got  to  put  more  costs 
on  business.  Forget  about  whether  we 
are  competitive  with  the  Japanese,  and 
so  forth. 

A  real  example  I  think  explains  It 
best,  is  when  all  those  people  lost  their 
jobs  in  the  yacht  business,  one  of  the 
yacht  companies  had  a  plant  in  Jack- 
sonville, FL.  So  what  did  they  do? 
They  went  bankrupt  and  they  closed 
the  plant.  Immediately  the  Japanese 
came  in  and  they  bought  that  plant. 
What  are  they  doing?  Manufacturing 
boats  to  ship  to  Japan. 

We  were  far  and  away  the  leaders  in 
the  technology  of  building  the  best 
yachts  in  the  world.  We  had  a  plus  on 
our  foreign  exchange  in  everything.  It 
was  one  of  the  best  things  we  had 
where  we  were  competitive  throughout 
the  world. 

We  in  Congress,  actually  destroyed 
that  business,  and  we  have  been  trying 
for  the  last  year  at  least,  at  least  most 
of  last  year,  trjrlng  to  persuade  this 
body  that  if  you  take  that  tax  off,  it  is 
not  going  to  cost  you  anything.  The 
tax  is  not  producing  any  money,  so 
why  not  give  these  people  a  chance  to 
go  ba^k  to  work? 

Well,  Congress  does  not  want  It  that 
way. 

Mr.  DELAY.  I  appreciate  the  gen- 
tleman bringing  up  the  point,  because  I 
wamt  to  expand  on  the  point  and  get 
down  to  the  bottom,  and  that  is  the 
American  family.  The  gentleman  Orom 
Tennessee  mentioned  earlier  that  47 
percent  of  the  American  family's  In- 
come goes  to  pay  State,  local,  and  Fed- 
eral taxes.  That  Is  very  true. 

But  what  he  did  not  mention  was 
what  the  gentleman  was  just  mention- 
ing, is  what  does  regulation  cost  the 
American  family?  It  is  hard  to  esti- 
mate,   because   all    these    regulations 
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that  the  gentleman  was  talking  about, 
including  the  luxury  tax  that  maybe 
you  and  I  do  not  pay  directly,  but  we 
pay  Indirectly,  we  have  import  quotas 
on  certain  imports  that  raise  the  cost 
of  goods.  We  have  environmental  regu- 
lations. Maybe  they  are  good,  maybe 
they  are  not. 
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You  have  to  look  at  them  as  a  cost  of 
living  that  we  have  environmental  reg- 
ulations on  automobiles,  for  instance, 
that  have  raised  the  cost  of  auto- 
mobiles at  least  $1,500  more  than  if  we 
did  not  have  those  regulations  on  the 
automobiles.  We  Just  go  down  the  line. 
That  is  the  Federal  level. 

If  we  go  to  the  State  level,  there  is  li- 
censing regulations  that  raises  the  cost 
of  doing  business.  If  we  get  to  the  local 
level,  we  have  zoning  regulations, 
maybe  good,  maybe  bad,  but  they  are  a 
cost  to  the  American  family. 

In  fact,  I  have  seen  estimates  as  high 
as  60  percent  of  a  family's  income  goes 
to  government  costs  directly  or  indi- 
rectly. I  have  seen  estimates  as  low  as 
52  percent  of  a  family's  income  goes  to 
government  costs  directly  or  indi- 
rectly. Even  if  it  is  the  lowest  esti- 
mate, 52  percent,  that  is  an  incredible 
notion  to  think  about.  And  the  Amer- 
ican family,  Mr.  Speaker,  ought  to 
think  about  it. 

Over  50  percent  of  a  family's  income 
goes  to  government  in  one  way  or  an- 
other. You  would  think,  you  would 
think  that  if  you  had  an  item  that  was 
taking  over  50  percent  of  your  Income, 
you  would  pay  attention  to  that  item, 
that  you  would  be  Involved  in  watching 
how  and  hopefully  keeping  the  costs 
down  as  much  as  possible.  You  would 
think  you  would  spend  a  little  time 
each  week  watching  how  these  costs 
are  put  on  you  and  how  it  takes  more 
of  your  Income.  Yet  the  family,  the 
American  family  does  not  see  it  that 
way,  unfortunately,  because  if  they  did 
see  it  that  way,  and  they  would  only 
spend  an  hour  a  week,  just  an  hour  a 
week  being  involved  in  one  way  or  an- 
other in  politics,  one  way  or  another, 
they  would  see  a  much  different  world. 
We  would  see  a  much  different  country. 

Mr.  BAIiliKNGER.  There  is  a  point 
that  the  gentleman  was  leading  up  to 
In  his  statistical  analysis  that  of  all 
the  budget  agreements  that  have  come 
along,  we  have  never  reduced  the 
spending.  We  have  increased  taxes  and 
increased  spending.  Unless  I  am  mis- 
taken, when  Ronald  Reagan  first  tried 
In  1982.  he  was  trying  to  work  out 
something,  this  great  and  wonderful 
body  here  in  Congress  promised  him  a 
certain  amount  of  cuts  in  operating,  in 
government  itself.  But  they  never  pro- 
duced. Congress  itself  does  not  know 
how.  It  has  never  learned  how  to  cut 
anything. 

Mr.  DELAY.  That  is  a  great  point  be- 
cause every  budget  agreement,  as 
pointed  out  In  this  study  by  the  Tax 


Foundation,  shows  that  every  budget 
agreement  had  tax  increases  in  it  but 
they  were  always  linked  to  pledged 
spending  reductions  in  future  years.  In 
other  words,  every  time  taxes  went  up. 
unfortunately  our  President,  and  I  love 
him  to  death,  Ronald  Reagan  would 
give  in  to  taxes  because  the  Democrats 
promised  spending  reductions.  Every 
one  of  them  that  he  was  for,  the  Demo- 
crats promised  a  spending  reduction 
that  never  materialized. 

Now,  there  were  reductions  in  the  in- 
crease in  spending,  but  real  spending 
reductions  never  materialized.  There- 
fore, we  had  this  huge  increase.  There 
is  an  old  saying,  taxes  are  forever,  but 
spending  cuts  seems  to  be  put  off  year 
after  year  after  year.  So  we  have  had  a 
huge  influx  of  revenues.  Revenues  over 
the  10  years  of  the  1980's  went  up  78 
percent,  yet  spending  doubled,  went  up 
100  percent.  Spending  went  up  100  per- 
cent. 

Mr.  BALLENGER.  There  is  a  statis- 
tic that  I  have  used  elsewhere  where 
after  the  arrangements  were  made  in 
1982.  the  income  of  the  Federal  Govern- 
ment increased  at  an  average  of  S80  bil- 
lion a  year.  Suppose  that  you  have 
cost-of-living  increases  for  Social  Secu- 
rity and  Medicare  and  Medicaid  and 
suppose  that  uses  up  S40  billion  of  that 
S80  billion  in  additional  income,  you 
still  have  S40  billion  left.  If  somebody 
knew  how  to  manage  a  budget  and  they 
figured  that  out.  had  6  years  to  go  at 
$40  billion,  that  is  $240  billion  that 
could  have  been  applied  to  the  deficit. 
But  we  never  got  there.  Just  like  the 
gentleman  says,  over  and  over  again, 
we  continue  to  overspend.  This  body 
does  not  know  how  to  not  overspend. 

Mr.  Delay.  If  I  may  exixuid  on  that. 
I  think  it  is  a  very  viable  point  and  it 
is  a  point  about  the  budget  agreement 
of  last  year  and  what  the  results  were. 

I  have  two  studies  that  point  out  the 
results  of  the  budget  agreement,  what 
happened.  And  what  happened  was,  in- 
creased taxes.  We  increased  for  the 
first  time  in  the  history  of  this  country 
taxes  as  a  percent.  And  the  only  way 
you  can  Judge  these  things  and  com- 
pare apples  to  apples  is  usually  done  by 
a  percent  of  the  gross  national  product, 
a  i>ercent  of  our  production  in  this 
country. 

For  the  first  time  in  the  history  of 
this  country,  we  are  now  paying  Fed- 
eral taxes  to  the  tune  of  20  percent  of 
GNP,  our  gross  national  product.  And 
we  will  be  20  percent  plus  every  year 
hereafter  unless  we  do  something  about 
it.  That  is  the  first  time  in  the  history 
of  this  country. 

We  normally  nm  an  average  some- 
where between  15  to  17  percent  of  GNP. 
We  are  now  at  20  percent  of  GNP.  By 
this  budget  agreement  spending  was  al- 
lowed to  increase,  under  this  discipline 
everybody  seems  to  tout  around  here. 
We  have  these  spending  caps  and  spend- 
ing disciplines. 

Well,  spending  discipline  allows  you 
to  increase  spending  10  percent,  almost 


twice  the  inflation  rate.  That  is  not 
spending  discipline  to  me.  And  that  is 
only  on  discretionary  spending,  de- 
fense, international  spending.  We  did 
not  do  anything  to  entitlement  spend- 
ing, did  not  have  any  discipline  on  en- 
titlement spending. 

In  fact,  entitlement  spending  and  net 
interest  payments,  which  we  did  not 
put  a  cap  on  either,  on  the  debt,  com- 
prised nearly  65  percent  of  our  total 
outlays.  Yet  they  are  completely  ex- 
empt trom  any  spending  cape. 

This  is  mandatory  spending,  which 
will  be  allowed  to  climb  an  average  of 
over  8  percent  annually  through  1996, 
more  than  double  the  projected  rate  of 
Inflation  during  the  same  period. 

So  we  did  not  put  any  discipline  on 
entitlement  si>endlng,  spending  such  as 
Medicaid,  debt  interest,  unemployment 
compensation,  food  stamps  and  those 
kinds  of  things.  There  is  no  discipline 
on  those  areas.  Yet  Members  on  that 
side  of  the  aisle  run  around  and  tout 
what  these  great  spending  restraints 
we  put  on  the  budget  are.  So  we  have 
raised  the  taxes.  We  have  Increased 
spending. 

The  deficit  is  going  through  the  roof. 
We  have  got  about  10  minutes  left  here. 
I  just  want  to  point  out  this  study,  but 
It  is  an  excellent  study  that  shows  ba- 
sically that  the  tax  deficit  relationship 
has  remained  fairly  constant  In  recent 
years,  with  no  evidence  that  the  tend- 
ency of  new  taxes  to  stimulate  new 
spending  has  decreased. 

If  anything,  the  data  of  this  study 
suggest  a  slight  increase  so  that  for 
every  dollar  of  new  taxes,  we  will  have 
$1.59  of  new  spending,  which  is  the 
total  reason  why  the  deficits  are  going 
through  the  roof. 

The  paper  by  Mr.  Mersky  makes  an 
interesting  point.  Every  budget  sum- 
mit, including  the  one  that  culminated 
in  the  budget  agreement  of  last  year, 
as  I  said  earlier,  has  led  to,  it  is  a  vi- 
cious circle  that  we  are  in.  And  we 
have  got  to  break  the  circle.  These 
budget  summits  lead  to  higher  taxes, 
higher  spending,  higher  deficits  that 
run  us  higher  in  debt  and  give  us  high- 
er interest  rates,  that  forces  us  to  raise 
taxes,  that  allows  higher  spending, 
higher  deficits,  higher  debt,  higher  in- 
terest rates  that  forces  us  into  higher 
taxes.  And  it  is  a  downward  spiral  that 
we  have  to  break. 

I  want  to  finish  with  this,  and  my 
colleagues  can  jump  in  any  time  they 
want.  I  just  want  to  finish  very  quickly 
with  this:  We  are  not  Johnny-come- 
lately's  because  every  Member  that  has 
spoken  on  this  floor  during  this  special 
order,  and  many  others,  over  130  of 
them  on  our  side  of  the  aisle,  under- 
stood at  this  time  last  year  that  we 
were  headed  for  disaster  with  this 
budget  agreement  and  we  told  every- 
body that  this  was  so.  And  we  just  did 
not  sit  back  and  say,  "It  Is  sad.  It  is 
sad." 

We  had  alternatives.  We  mentioned 
earlier  that  we  had  an  alternative  to 


the  budget  agreement  that  the  Demo- 
crats would  not  allow  us  to  bring  to  the 
floor  for  a  vote.  We  have  alternatives 
this  year.  There  are  several  pro-growth 
packages,  tax  cuts  that  have  been  in- 
troduced as  early  as  January  of  this 
year  that  have  been  pushed  by  Mem- 
bers of  our  side  of  the  aisle,  several 
packages,  very  well  thought  out,  very 
strong  packages  that  are  based  on 
strong  economics. 
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Not  only  that,  but  there  is  an  effort, 
as  we  speak,  to  design  a  budget  for 
next  year  that  is  real  spending,  real  re- 
ductions in  spending,  real  disciplines 
on  this  body  and  no  tax  increases.  Yet, 
it  takes  breaking  the  budget  agree- 
ment. So  that  we  do  have  alternatives. 
Hopefully  someday  we  will  have  ei- 
ther a  fair  majority  party  that  will 
allow  us  to  bring  our  philosophies  to 
the  floor  and  present  to  the  American 
people  for  a  vote.  I  mean,  this  is  the 
party  of  fairness,  the  party  of  fairness 
that  will  not  allow  open  debate,  will 
not  allow  alternatives  to  their  position 
to  be  brought  to  the  floor  of  this  House 
for  a  vote,  will  not  even  allow  small 
amendments,  in  some  cases  amend- 
ments that  have  very  little  impact  on 
the  bills  that  are  brought  here.  We  do 
not  have  opportunities,  because  we  are 
not  the  majority  party. 

Mr.  Speaker,  we  have  the  ideas.  We 
have  the  economics.  We  understand 
what  is  important  to  the  economy  of 
this  country.  We  have  exhibited  that 
time  and  time  a«rain.  and  hopefully 
someday  the  American  people  will  hear 
it. 

Mr.  BALLENGER.  If  the  gentleman 
will  yield  further,  you  know,  the  gen- 
tleman mentioned  that  because  of  the 
budget  agreement  and  because  of  the 
recession  and  so  forth  that  over  700.000 
people  have  lost  their  Jobs  this  year. 
But  one  of  the  things  that  I  noticed  in 
that  budget  agreement  that  we  had. 
and  generally  speaking  when  you  are 
trying  to  produce  discipline  in  an  oper- 
ation and  80  forth,  the  first  thing  you 
try  to  do  is  see  if  you  are  overstated, 
and  in  that  particular  budget  agree- 
ment, and  I  made  the  statement  over 
and  over  again,  and  nobody  has  told  me 
that  I  am  wrong,  nobody  was  allowed 
as  far  as  I  was  concerned,  nobody  in 
Washington,  DC,  lost  their  job;  700,000 
workers  in  the  rest  of  the  country  did, 
but  the  Government  workers  here  in 
Washington,  DC,  were  well  taken  care 
of. 

I  would  just  like  to  say  that  some- 
where along  the  line  this  body  has  got 
to  recognize  that  we  are  overstaffed  in 
Congress,  we  have  got  too  much  money 
Involved  and  everything  we  seem  to  do 
is  just  spend  more  and  more  and  tax 
more. 

Mr.  DELAY.  The  gentleman  is  so 
right.  I  greatly  appreciate  the  gen- 
tleman from  North  Carolina,  who  is  a 
stalwart,  a  real  persistent  Member  of 
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this  body,  that  sometimes  along  with 
this  Member  trom  Texas  gets  very  frus- 
trated, but  he  is  always  there  always 
pitching,  he  is  always  expressing  the 
views  of  his  constituents,  and  I  appre- 
ciate his  participation,  just  as  I  appre- 
ciate the  participation  of  the  gen- 
tleman from  Tennessee. 

Mr.  DUNCAN.  If  the  gentleman  will 
yield  further.  I  know  time  is  short,  but 
I  Just  want  to  take  another  moment  to 
comment  on  some  things  that  the  gen- 
tleman said.  The  gentleman  mentioned 
the  100-percent  increase  in  Federal 
spending. 

The  first  Reagan  budget  was  $581  bil- 
lion. The  first  Bush  budget  was  $1,160 
trillion.  The  next  Bush  budget  was 
$1,230  trillion.  Now  we  are  talking 
about  approximately  $1,500  trillion 
worth  of  Federal  spending,  an  almost 
tripling  in  the  short  time  since  Presi- 
dent Reagan  first  went  in  until  now. 

I  used  to  get  so  aggravated  when  I 
would  read,  especially  during  President 
Reag-an's  term  in  office,  "such-and- 
such  budget  cut,"  and  when  you  would 
read  below  the  headlines  you  would 
find  there  was  no  cut  at  all.  It  was 
some  agency  that  got  $2  billion  last 
year,  and  they  requested  $3  billion  for 
the  next  year,  and  Reagan  cut  them 
back  to  $2.5  billion,  but  that  actually 
was  a  25-percent  increase  over  what 
they  got  the  year  before. 

Federal  spending  has  gone  up  by 
leaps  and  bounds.  It  has  gone  up.  as  the 
gentleman  has  pointed  out,  well  over 
100  percent  in  the  last  10  years.  It  has 
been  about  three  times  inflation,  and 
as  I  mentioned  a  minute  ago.  the  quote 
from  William  Murchlson.  when  he  said 
that  there  is  no  shortage  of  Govern- 
ment revenues,  there  is  a  surplus  of 
Government  expenditures. 

Edward  Rendell,  who  is  the  current 
liberal  Democrat  nominee  for  mayor  of 
Philadelphia,  said  in  a  hearing  a  couple 
of  months  ago.  he  said.  "Government 
does  not  work  because  it  was  not  de- 
signed to.  There  is  no  incentive  for  peo- 
ple to  work  hard,  so  many  do  not. 
There  is  no  incentive  to  save  money,  so 
much  of  it  is  squandered."  That  is  the 
problem  today.  The  American  tax- 
payers are  very  angry,  and  resentful, 
toward  Government,  because  they  feel 
it  is  not  responsive  to  them. 

But,  more  importantly  than  that, 
they  feel  they  are  not  getting  their 
money's  worth  from  Government,  and 
in  many  ways  they  are  right,  and  so  I 
just  want  to  once  again  conmiend  the 
gentleman  from  Texas  for  taking  this 
special  order. 

Mr.  Delay.  I  think  we  are  out  of 
time,  and  I  could  not  have  concluded 
better  than  the  gentleman  from  Ten- 
nessee and  the  way  he  presented  it.  The 
gentleman  is  another  one  of  those  stal- 
warts who  are  trying  to  defend  the 
American  family  from  having  its  in- 
come ripped  away  from  them  and  spent 
on  things  that  they  either  have  no  use 
for  or  do  not  want  it  spent  on  and. 
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therefore,  we  find  ourselves  In  the  mess 
that  we  are  in. 

[Prom  Inue  Brief.  Tax  Foundation.  Nov 

1991] 

BUDOCT  Deal  Perpetuates  Fiscal  FAtt.URE 

(By  Paul  O.  Merskl) 

(Figures  referred  to  In  the  article  are  not 
reproducible  In  the  Record.) 

When  nscal  year  1991  closed  on  September 
30th  with  a  deficit  160  billion  higher  than 
last  year's,  American  taxpayers  had  learned 
another  hard  lesson  from  the  budget 
summlteers.  As  a  result  of  last  fall's  bud^t 
deal  signed  Into  law  by  President  Bush  on 
November  5,  1990,  $164  billion  In  new  taxes 
were  raised  and  promises  of  spending  re- 
straint nmde,  but  Instead  of  spending  re- 
straint, taxpayers  are  stuck  with  higher 
spending,  record  deficits  and  a  national  debt 
of  heroic  proportions.  Put  simply,  last  year's 
budget  "deal  of  the  century"  was  not  a  good 
deal  for  the  American  taxpayer  because  It 
perpetuated  the  vicious  cycle  of  higher  ex- 
penditures, taxes,  deficits,  debt,  and  Interest 
costs. 

LOOK  BACK  AT  OBRA'tO 

The  product  of  intense  and  prolonged  budg- 
et summitry  between  President  Bush  and 
congressional  leaders,  the  Omnibus  Budget 
Reconciliation  Act  of  1990  OBRA  '90)  prom- 
ised $500  billion  In  deficit  reduction  over  five 
years.  But  after  only  one  of  those  five  years 
has  passed.  It  is  already  clear  the  U.S.  Is  in 
store  for  the  three  largest  annual  deficits  in 
history  (see  table  1  and  figure  1).  For  the  en- 
tire nve-year  period  governed  by  the  agree- 
ment, an  estimated  $1.06  trillion  will  be 
added  to  the  national  debt  (see  table  2).  Last 
year's  agreement  contained  a  little-noticed 
provision  that  boosted  the  federal  debt  limit 
more  than  a  trillion  dollars  to  $4,145  trillion. 
But  at  our  current  pace  of  deficit  spending. 
the  debt  celling  will  be  surpassed  before 
FY'93  forcing  the  statutory  debt  limit  to  be 
increased  once  again  (see  table  3  and  figure 
2). 
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TABLE  4.— FEBRUARY  DEFICn'  ESTIMATES  VERSUS  MD- 
SESSION  REVIEW  ESTIMATES— FISCAL  YEAR  1991-96 
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The  rapidly  rising  net  interest  payments 
on  this  debt  are  reaching  staggering  propor- 
tions. In  FY  '92  alone,  net  interest  on  the 
debt  win  cost  over  $200  billion  (see  flgure  3). 
This  amounts  to  15  cenu  of  every  tax  dollar 
sent  to  Washington  and  will  cost  the  typical 
family  of  four  J2.238  In  taxes.  These  Interest 
costs  keep  taxpayers  spinning  in  the  vicious 
cycle  of  higher  taxes,  higher  spending,  high- 
er deficits,  higher  debt,  and  higher  interest 
payments— leading  back  to  higher  taxes. 

OBRA  '90  dismissed  deflcit  targets  as  a 
budgeting  tool,  replacing  them  with  fixed 
annual  spending  cape  on  defense,  inter- 
national and  domestic  discretionary  spend- 
ing. But  despite  these  much-vaunted  spend- 
ing cape,  federal  spending  will  consume  a 
peacetime  record  24.9  jMrcent  of  the  gross  na- 
tional product  (ONP)  in  FY  1991.  The  associ- 
ated flow  of  oeflclt  red  ink  will  reach  a  stag- 
gering 5.9  percent  of  ONP,  a  level  exceeded 
only  once  since  World  War  n.  In  1963. 

The  latest  Office  of  Management  and  Budg- 
et figures  show  that  the  cumulative  deficit 
for  fiscal  years  1991-1995  will  be  J655  billion 
higher  than  promised  last  September.  This 
failure  Is  largely  due  to  the  abeence  of  any- 
thing in  last  year's  budget  agreement  that 
will  restrain  the  largest  and  fastest  growing 
components  of  the  federal  budget.  Entitle- 
ment spending  and  net  interest  payments  on 
the  debt  comprise  nearly  65  percent  of  total 
outlays,  yet  they  are  completely  exempt 
from  any  spending  cape.  This  "mandatory" 
spending  will  be  allowed  to  climb  an  average 
of  over  8  percent  annually  through  1996,  more 
than  double  the  projected  rate  of  inflation 
during  the  same  period. 

Clearly  there  is  no  hope  of  reducing  the 
deficit  when  65  percent  of  spending  is  left  un- 
checked. This  is  evident  In  the  J252  billion 
re-estimate  of  deficit  projections  since  the 
February  1992  Federal  Budget  release  (see 
table  4  and  figure  4).  These  higher  deficits 
were  primarily  fueled  by  additional  five-year 
cumulative  spending  Increases  of  $64  billion 
m  Medicaid,  $39.2  billion  in  debt  interest, 
and  $11.7  billion  In  unemployment  and  food 
stamps. 
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WHY  BUDGET  DEALS  HAVE  FAILED 

The  failure  of  last  year's  budget  deal  to 
control  Uncle  Sam's  spendthrift  ways  comes 
as  no  surprise  to  experienced  observers  of 
budget  summitry.  Budget  deals  in  1982.  1964, 
1965.  1967.  and  1989  all  fell  far  short  of  their 
stated  goals.  OBRA  '90  may  be  a  different  ap- 
proach to  deficit  reduction,  but  its  results 
have  been  the  same:  higher  taxes,  higher 
spending  and  higher  deficits. 

IronicaUy.  fiscal  years  not  preceded  by 
budget  summits  actually  produced  the  most 
real  deficit  reduction.  In  FY'84.  the  deficit 
dropped  $23  billion  when  spending  growth 
was  held  to  5.4  percent— half  the  rate  of  reve- 
nue growth,  and  in  FY'87.  spending  grew  only 
1.4  percent,  enabling  the  budget  deficit  to 
fall  a  record  $71.5  billion  (see  figure  5). 

Although  each  budget  summit  had  its  own 
dynamic,  three  reasons  for  their  poor  per- 
formance emerge: 

When  the  deflcit  Teduction  gets  tough,  the 
"tough"  change  the  rules.  Frustration  with 
persistent  budget  deficits  had  provoked  the 
passage  of  the  original  Gramm-Rudman-Hol- 
lings  law  (ORH-I)  that  promised  a  balanced 
budget  by  1991,  but  when  the  time  came  for 
the  promised  spending  cuts,  lawmakers 
avoided  any  tough  choices  by  raising  taxes, 
rewriting  ORH-I.  and  promising  a  balanced 
budget  two  years  down  the  road  in  1993  under 
ORH-n.  When  the  bite  in  ORH-II  would  have 
forced  spending  restraint,  it  was  time  to  re- 
write the  rules  again,  and  the  promised  bal- 
anced budget  was  pushed  back  to  1996  (See 
Uble  5). 

TABLE  5— ORIGINAL  AND  REVISED  DEFICIT  TARGETS— 
1987-96 
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Tax  increases  which  take  effect  immediately 
are  paired  leith  pledged  spending  reductions  in 
future  years.  Every  budget  summit  deal  has 
Included  significant  tax  increases,  and  last 
fall's  $164  billion  in  additional  revenues  over 
five  years  was  the  second  largest  tax  In- 
crease In  history.  This  was  "balanced"  with 
large  amounts  of  projected  government 
scrimping  and  saving,  but  unlike  new  taxes 
which  are  collected  as  soon  as  they're  en- 
acted, long-term  spending  cuts  demand  con- 
stant discipline  that  has  not  been  witnessed 
over  the  past  decade.  The  only  spending  cuts 
that  can  be  counted  on  are  cuts  in  the  cur- 
rent fiscal  year,  not  promised  future  cuts 
trom  built-in  spending  Increases. 
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Government  spending  has  outpaced  both  reve- 
nues and  inflation.  Between  FY'81  and  FY'91. 
revenues  have  grown  a  hefty  78.3  percent,  but 
spending  levels  doubled,  rising  22  percentage 
points  faster  than  revenues.  Spending 
growth  averaged  7.9  percent  annually,  a  fUll 
3.2  percentage  points  higher  than  needed  to 
keep  pace  with  the  decade's  4.7  percent  aver- 
age inflation  rate.  Clearly,  the  deficit  cannot 
be  reduced  if  spending  is  allowed  to  outpace 
the  growth  In  revenues  and  Inflation. 

OUTLOOK 

Only  ten  of  the  last  63  budgets  have  paid 
their  own  way  without  deficit  spending,  and 
It  has  been  23  years  since  the  last  balanced 
budget.  As  the  vicious  cycle  of  higher  spend- 
ing, higher  taxes,  and  higher  deficits  leads  to 
higher  debt  and  higher  Interest  costs,  the 
American  taxpayer  can  only  look  back  rue- 
fully at  the  $164  billion  "budget  deal  of  the 
century." 

19t2  Summit  at  a  glance 

BitUom 

FY  1962  deficit  $128 

1982  Summit  agreement  (3-year  plan): 

Revenue  increases 98 

Spending  reductions  31 

FY  1963  deficit  target 104 

Actual  FY  1963  deflcit 208 

1$94  Summit  at  a  glance 

BilUont 

FY  1984  deficit  $186 

1964  Summit  agreement  (3-year  plan): 

Revenue  Increases 46 

Spending  reductions  110 

FY  1985  deficit  target 181 

Actual  FY  1965  deficit 212 

I98S  Summit  at  a  glance 

BilUons 

FY  1965  deficit  $212 

1985  Summit  agreement: 

Si>ending  restraint 52 

FY  1966  deficit  target 150 

Actual  FY  1966  deficit 221 

19S7  Summit  at  a  glance 

Billions 

FY  1967  deficit  $150 

1987  SuRunlt  agreement  (2-year  plan) 

Revenue  increases 28 

Spending  reductions  49 

FY  1968  deficit  target 144 

FY  1969  deficit  target 136 

Actual  FY  1988  deficit 155 

Actual  FY  1989  deficit 152 

J989  Summit  at  a  glance 

BillionM 

FY  1969  deficit  $152 

1969  Summit  agreement: 

Revenue  increases 14.2 

Si>ending  reductions  13.8 

FY  1990  deficit  target 100 

Actual  FY  1990  deficit 220 

1990  Summit  at  a  glance 

Billions 

FY  1990  deficit  $220 

1990  Original  Summit  agreement  (5- 
year  plan): 

Revenue  increases 164 

Spending  reductions  336 

FY  1991-95  promised  cummulatlve 

deficit  527 

FY  1991  deflcit  '282 

FY  1991-95  cummulaUve  deflclts  >  1.062 

Taxes  and  DEncrre:  New  Evidence  ("The 

$1.59  Study") 
(By  Richard  Vedder.  Lowell  Oallaway.  and 
Christopher  Frenze>) 
executive  summary 
In  recent  years  higher  taxes  have  been  re- 
peatedly   justifled    to    reduce    the    Federal 
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budget  deflcit.  This  strategy  has  been  based 
on  a  self-styled  "pragmatic"  approach,  prag- 
matism being  deflned  as  what  works.  Con- 
cern about  the  effect  of  new  taxes  on  the 
economy,  or  on  the  spending  habits  of  public 
offlcials.  was  given  short  shrift  by  prag- 
matism. The  crowning  triumph  of  this  strat- 
egy was  the  1990  budget  agreement,  which 
raised  taxes  $160  billion,  supposedly  to  re- 
duce the  deficit.  However,  the  facts  con- 
tained in  this  study  and  elsewhere  show  that 
Federal  spending  actually  accelerated  after 
the  1990  tax  increases  were  enacted,  and 
budget  deflclts  have  hit  record  levels.  The 
only  problem  with  this  flscal  pragmatism  is 
that  it  doesn't  work. 

This  stimulation  of  higher  deflclts  by  tax 
increases  is  not  surprising.  An  earlier  study 
by  the  same  authors  on  the  postwar  years 
1947-86  found  that  every  $1.00  in  new  taxes 
generated  $1.58  in  new  spending.  Other  re- 
search as  well  as  practical  knowledge  about 
how  Congress  operates  suggests  the  same 
general  conclusion:  new  revenues  will  be 
spent  on  more  or  bigger  programs  rather 
than  deficit  reduction.  The  hemorrhaging  of 
spending  under  the  1990  budget  summit  was 
predictable  and  In  fact  predicted  by  its  Con- 
gressional opponents.  The  only  mystery  is 
how  anyone  could  believe  that  Congress 
would  not  spend  all  of  the  new  taxes,  and 
then  some. 

This  new  study  reaches  several  conclusions 
about  the  relationship  between  taxes  and 
spending,  based  on  an  analysis  of  1947-90 
data,  and  more  recent  budget  information: 

The  tax-deflcit  relationship  has  remained 
fairly  constant  in  recent  years  with  no  evi- 
dence that  the  tendency  of  new  taxes  to 
stimulate  new  spending  has  decreased.  If 
anything,  the  new  data  suggests  a  slight  in- 
crease so  that  $1.00  of  new  taxes  would  be  ex- 
pected to  generate  $1.58  of  new  si>ending. 

Over  the  history  of  the  United  States,  the 
tendency  of  Congress  to  spend  additional 
taxes  rather  than  devote  them  to  deficit  re- 
duction has  climbed  to  an  all  time  high.  In 
the  flrst  decades  of  our  fiscal  history,  tax  In- 
creases were  associated  with  declines  in  Fed- 
eral deficits.  Currently,  increases  in  taxes 
have  resulted  in  sharply  higher  deficits. 

The  budget  "deficit  reduction"  agreement 
Is  a  dismal  failure  which  has  pushed  taxes 
and  budget  deficits  higher  than  ever  before. 

The  tax-deficit  data  at  the  state  level  do 
not  show  that  tax  increases  spur  higher  defl- 
clts. This  suggests  that  institutional  con- 
straints such  as  constitutional  restrictions 
on  deficit  spending,  and  line  item  veto  power 
of  governors,  may  be  useful  tools  in  control- 
ling the  spending  habits  of  legislators. 
William  v.  Roth.  Jr.. 
Senior  Republican  Senator, 
Joint  Economic  Committee. 

In  a  study  prepared  in  1967  for  the  Ranking 
Republican  Senator  of  the  Joint  Economic 
Committee,  we  argued  that  the  econometric 
evidence  for  the  1947-86  period  suggested  that 
every  $1.00  of  new  Federal  tax  and  nontax 
revenues  was  associated  with  $1.58  in  new 
Federal  spending,  implying  that  budget  defi- 
cits rose  with  increases  in  the  aggregate 
Federal  tax  rate.*  This  new  follow-up  study 
reaches  six  conclusions: 

First,  the  tax-deficit  relationship  observed 
In  1987  has  been  maintained  with  little 
change  with  the  passage  of  four  more  years 
of  American  Federal  fiscal  history.  In  other 
words,  the  1967  to  1990  experience  suggests 
that  there  has  been  no  evidence  of  any  dimi- 
nution in  the  high  Federal  marginal  propen- 
sity to  spend  new  tax  revenues:  if  anything, 
that  propensity  to  spend  has  risen. 

Second,  the  evidence  suggests  that  tax  in- 
creases have  been  associated  with  dramatic 


increases  In  exi>endltures  for  income  trans- 
fers of  various  kinds,  but  with  actual  de- 
creases in  purchases  of  defense-related  goods 
and  services.  Non-defense  service  spending  is 
not  affected  by  changing  tax  revenues.  Thus 
new  tax  initiatives  seem  to  be  closely  tied  to 
efforts  to  redistribute  income  rather  than 
offer  new  governmental  services;  clearly 
those  initiatives  have  tendered  to  Increase, 
not  reduce,  budget  deficits. 

Third,  the  historical  evidence  from  the 
first  administration  of  President  George 
Washington  to  the  present  shows  that  the 
Federal  propensity  to  spend  new  tax  reve- 
nues has  grown  consistently  over  time,  as 
the  political  advantages  of  new  spending 
have  increased.  At  one  time,  new  taxes  were 
associated  with  very  significant  deficit  re- 
duction, but  not  in  recent  decades.  Further- 
more, the  1990  budget  deals,  which  resulted 
in  the  largest  tax  Increase  in  U.S.  history, 
also  generated  the  largest  deficits  on  record. 

Fourth,  the  findings  are  better  understood 
by  use  of  a  simple  cost-benefit  theoretical 
framework  of  fiscal  behavior  developed  by 
Dwight  Lee  of  the  University  of  Georgia  and 
Richard  Vedder  of  Ohio  University,  that 
draws  on  the  laws  of  demand  and  supply.  In 
the  context  of  the  findings  reported  here,  the 
framework  reveals  that  in  the  postwar  era 
there  has  been  a  pronounced  increase  in  the 
marginal  political  beneflts  to  spend;  put  dif- 
ferently, "the  political  demand  for  spending 
his  increased." 

Fifth,  the  positive  relationship  between 
taxation  and  deficits  observed  at  the  Federal 
level  is  not  obtained  at  the  state  and  local 
level,  suggesting  that  different  institutional 
arrangements,  have  a  real  impact  on  politi- 
cal and  thus  fiscal  behavior.  This  suggests 
that  those  interested  in  constraining  the 
amount  of  spending  growth  to  or  below  the 
growth  in  revenues  might  learn  from  the  ex- 
perience of  the  states. 

Sixth,  a  variety  of  other  studies  tend  to 
confirm  the  findings  reported  here.  Thus  our 
confidence  in  the  basic  findings  has  been 
strengthened,  not  diminished,  since  the  ini- 
tial 1987  study. 

I.  the  tax,  spendino  and  deficit 

relationship,  1947-00 

Taking  data  on  Federal  expenditures  and 
Federal  revenues  from  the  national  income 
accounts  for  the  calendar  years  1947  through 
1990  we  regressed  Federal  tax  (revenue)  lev- 
els against  Federal  spending  levels.'  The  sta- 
tistical results  indicate  that  each  $1.00  in  tax 
revenues  was  associated  with  $1.56  in  expend- 
itures, with  the  result  highly  significant  sta- 
tl8tlcally.< 

In  1987,  we  argued  that  additional  variables 
might  affect  receipts  and  expenditures  and 
thus  should  be  incorporated  into  the  analysis 
for  control  purposes.  For  example,  receipts 
and  expenditures  of  the  Federal  government 
vary  with  the  business  cycle.  We  accordingly 
introduced  a  variable  measuring  real  eco- 
nomic growth,  Growth,  and  the  rate  of  job- 
lessness. Unemployment.*  Similarly,  mili- 
tary spending  presumably  grows  with  major 
threats  to  national  security  as  reflected  in 
wars.  Accordingly,  we  introduced  a  "war 
dummy  "  variable.  War."  Finally,  we  intro- 
duced a  variable  for  unanticipated  inflation. 
Inflate,  defined  as  inflation  in  the  year  In 
question  minus  the  average  of  the  previous 
three  year's  inflation  rate.''  Introducing  all 
of  these  additional  variables  makes  a  neg- 
ligible difference  in  the  reported  tax-spend 
relationship: 

Spendlng=14.453  (3.442)  +  1.587  taxes  (6.383) 
+  0.0606  unemployment  (4.067). 

-0.044  growth  (0.525)  +  0.480  war  (0.833)  - 
0.128  inflate.  (1.496). 


R»=.782.  D-W=2.033.  F-statlstlc=22.972, 
where  the  numbers  in  parentheses  are 
t- statistics.  Excepting  the  unemployment 
variable,  all  the  control  variables  are  statis- 
tically not  significant. 

The  model  explains  well  over  three-fourths 
of  the  variation  in  spending  over  time,  com- 
pared with  about  two-thirds  in  the  similar 
model  reported  four  years  ago.  The  tax-spend 
relationship  has  actually  strengthened 
slightly,  suggesting  the  propensity  to  spend 
out  of  tax  revenues  has.  if  anything.  In- 
creased with  time.* 

In  this  regard,  in  1967  we  stated  "perhaps 
the  changing  institutional  framework  (e.g.. 
the  Oramm-Rudman  budget  law)  has 
changed  sufflciently  so  tlmt  the  historical 
experience  is  not  valid,  although  we  are 
highly  skeptical  of  that  perspective  given 
the  growing  indications  the  Gramm-Rudman 
limits  are  not  going  to  be  met  in  1987.  "•  It 
appears  our  skepticism  was  Justifled.  that 
the  changes  in  effect  in  the  late  19e0s  made 
no  discernible  Impact  on  improving  the 
budget  deflcit  by  constraining  spending. 

n.  DISAOOREOATTNO  THE  TAX-8PKNDINO 
RELATIONSHIP 

Using  alternative  versions  of  the  model 
(including,  even,  somewhat  different  time 
periods),  the  evidence  is  extremely  consist- 
ent with  the  view  that  increases  In  tax  reve- 
nues are  associated  with  even  bigger  changes 
in  Federal  spending.  Nonetheless,  It  is  pos- 
sible that  the  infusion  of  Federal  revenues 
has  a  differential  impact  on  spending.  Have 
all  forms  of  spending  been  equally  enhanced 
by  increases  in  tax  revenue? 

Following  standard  Federal  classifications, 
we  divided  spending  Into  six  categories:  pur- 
chase of  defense  goods  and  services;  pur- 
chases of  non-defense  goods  and  services; 
transfer  payments;  grants-in-aid  to  state  and 
local  governments;  net  interest  payments; 
and  "other,"  category  that  primarily  in- 
cludes subsidies  to  government-owned  busi- 
ness enterprises.  Using  regression  analysis, 
we  then  looked  at  the  relationship  between 
Federal  tax  (and  nontax)  receipts  and  ex- 
I>endltures  in  each  of  these  categories  over 
the  1947-90  period.  In  doing  so,  we  used  flscal 
year  data  (because  the  detailed  expenditures 
were  more  easily  available  on  that  basis) 
rather  than  calendar  year  data  as  in  the  1987 
study. >"  We  also  dispensed  with  inclusion  of 
control  variables  in  the  regressions,  mainly 
because  they  seem  to  make  no  difference  in 
the  results  relating  to  the  tax-spend  rela- 
tionship, but  also  because  of  data  dlfflcultles 
on  a  fiscal  year  basis. 

Using  the  fiscal  year  data,  we  observe  that 
each  $1.00  In  new  revenues  is  associated  with 
$1.57  in  new  spending,  as  opposed  to  $1.59  ob- 
tained using  the  calendar  year  data.  Table  1 
indicates  the  tax-spending  relationship  for 
each  of  the  six  categories  of  spending  out- 
lined above. 

TABLE  1— ESTIMATED  IMPACT  OF  $1  INCREASE  IN 
TA)(£S.  1947-90 

Impact  0)  $1  in-      c-,.,^.,  „.„^ 
Ssendmi  citejoiy  creases  in  Fedefal     SI"""*"!"*- 

tai  lewnoes 

Iranster  payments  _.  +$1.15  1  pCfCMt.' 

State  and  local  grants-in-aid +48  1  pcfCMt.' 

Met  interest  payment  *3l  1  pnoM.' 

"Oder  payments  (mostly  sub-  *S3  5  | 
sidles  to  Government  enter- 
prises) 

Detense  |oods  and  seivices -  J9  1  i 

Non-defense  (oods  and  semen  .    Insignitcaat 

»ll  spetidini 1  57  1  percent ' 

>  Pisbalulity  tiMt  tlie  okserwd  positnc  or  oeiatnt  letitmsliip  coutd  kMt 
occurred  liy  cliance — tliat  is.  Hie  observed  lelationsliip  is  sponevs. 
Source:  See  text. 

There  is  a  very  strong  positive  relationship 
between  tax  revenues  and  transfer  payments. 
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Indeed,  spending  on  transfers  alone  changed 
more  than  SI .00  for  each  dollar  of  tax  reve- 
nues. Similarly,  there  are  important  in- 
creases In  grantft-in-ald  and  interest  pay- 
ments associated  with  new  taxes,  and  a 
minor  one  between  taxes  and  "other"  ex- 
penditures. The  interest-tax  relationship  is 
interesting.  It  Implies  that:  one,  increased 
taxes  increased  deficits  and  the  interest  pay- 
ments on  the  national  debt:  two,  increased 
taxes  served  to  increase  interest  rates  on 
government  securities  (perhaps  because 
higher  nominal  interest  rates  are  necessary 
after  taxes  rise  to  obtain  any  given  after-tax 
return),  or,  three,  both  of  the  above  factors. 

Transfer  payments,  grants  in  aid.  Interest 
payments  and  "other"  all  involve  the  redis- 
tribution of  income.  Money  received  from 
taxpayers  and,  through  borrowing,  trom  new 
bondholders,  is  distributed  to  individuals, 
governments,  old  bondholders,  and  govern- 
ment enterprises.  Together,  each  $1.00  in  new 
taxes  is  estimated  to  be  associated  with 
nearly  $1.97  in  Income  transfers  in  one  form 
or  the  other. 

By  contrast,  new  tax  revenues  are  associ- 
ated with  reductions  in  government  pur- 
chases of  goods  and  services.  There  is  no  re- 
lationship between  non-defense  purchases 
and  taxation.  Regarding  defense  spending,  a 
dollar  in  new  tax  revenues  is  estimated  to  be 
associated  with  a  38-cent  reduction  in  de- 
fense spending. 

These  results  suggest  that  new  tax  monies 
are  associated  not  only  with  greater  deficits 
but  with  reductions  in  traditionally  provided 
government  services.  The  results  lend  sup- 
port to  those  who  argue  that  tax  Increases 
promote  income  redistribution,  or  what 
some  economists  call  "rent-seeking,"  the 
use  of  political  power  by  special  interest 
groups  to  obtain  added  income  without  a 
corresponding  provision  of  added  labor  or 
capital  services. 

m.  SOME  HIBTORICAL  EVIDENCE 

The  taz-spend-deflcit  relationship  has 
changed  drastically  over  time.  We  used  re- 
gression techniques  similar  to  those  used  ini- 
tially to  estimate  the  relationship  between 
spending  and  taxation  for  four  fairly  lengthy 
(at  least  35  years),  predominantly  peacetime 
periods  in  A-nerican  history:  1791-1825,  1826- 
laeo.  1867-1910.  and  1947-1990.  Other  control 
variables,  shown  unimportant  above,  are  ex- 
cluded mainly  because  of  data  limitations. 

The  results  are  summarised  in  Graph  1.  In 
the  earliest  years  of  the  Republic,  revenue 
increases  were  not  associated  with  spending 
Increases;  Indeed  spending  fell  slightly  (the 
tjrpe  of  change  envisioned  in  the  1990  budget 
agreement).  Even  as  late  as  1867  to  1913.  tax 
increases  seem  to  induce  some  si>endlng  in- 
creases, but  also  some  deficit  reduction  (if 
spending  rises  72  cents  jwr  dollar  of  new 
taxes,  then  the  other  28  cents  of  that  dollar 
goes  for  deficit  reduction). 

Over  time,  the  Federal  government's  "mar- 
ginal propensity  to  consume"  has  risen  con- 
sistently. The  political  benefits  of  spending 
are  on  the  rise.  Whereas,  in  an  earlier  era, 
shifts  in  the  deficit  or  tax  supply  curve 
raised  the  possibility  that  a  tax  increase 
could  lead  to  some  deficit  reduction,  that 
has  not  been  the  case  since  World  War  n 
(and  was  becoming  less  the  case  even  before 
then). 

[Graphs  not  reproducible  in  the  Record]. 

Fiscal  outlook  under  the  1990  budget  agreement 
All  of  the  data  needed  to  empirically  meas- 
ure the  fiscal  results  of  the  1990  budget 
agreement  are  not  yet  available.  However, 
currently  available  Information  does  indi- 
cate the  general  direction  of  tax  and  spend- 


ing trends  under  this  agreement,  and  their 
conformity  to  the  model  presented  earlier.  A 
review  of  the  facts  shows  that  the  analytical 
framework  presented  in  1987  and  in  this 
paper  is  more  than  adequate  to  explain  the 
increases  in  Federal  spending  and  deficits 
after  adoption  of  the  1990  tax  increases. 

On  the  basis  of  the  public  choice  assump- 
tions presented  in  our  1987  paper,  several  re- 
sults of  the  1990  budget  agreement  were  pre- 
dictable. These  result  follow  from  the  notion 
of  "fiscal  illusion,"  a  distortion  of  the  cost- 
benefit  calculus  by  the  way  publicly  pro- 
vided goods  and  services  are  financed.  Fiscal 
illusion  explains  how  the  actual  results  of 
policymakers'  decisions  can  contradict  the 
expressed  aims  of  the  policymakers. 

One  form  of  fiscal  illusion,  "entails  Justify- 
ing additional  taxation  for  a  relatively  popu- 
lar purpose,  though  revenues  will  actually  be 
diverted  by  government  to  other  uses 
deemed  less  iwpular.  For  example,  tax  in- 
creases may  be  Justified  to  the  public  as  a 
means  of  deficit  reduction,  whereas  the  ac- 
tual result  will  be  to  stimulate  additional 
spending  on  programs  favored  by  influential 
special  interest  groups.  This  'bait  and 
switch'  tactic  would  be  all  the  more  effective 
under  complex  or  incoherent  budget  proc- 
esses which  make  taxpayer  oversight  almost 
impossible."" 

Screened  from  the  public  by  an  Increas- 
ingly complicated  and  arcane  budget  proc- 
ess, policymakers  in  1990  could  have  been  ex- 
pected to  justify  the  largest  tax  increase  in 
U.S.  history  by  claiming  it  was  needed  to 
produce  the  largest  deficit  reduction  ever. 
However,  the  tax  model  used  here  predicts 
that  the  actual  result  of  the  large  tax  in- 
crease would  be  to  spur  higher,  not  lower. 
Federal  spending.  As  a  result.  Federal  defi- 
cits would  be  expected  to  rise  to  record  lev- 
els. Unfortunately,  this  is  precisely  what  has 
transpired  under  the  1990  budget  agreement. 

The  budget  agreement  Initially  was  pre- 
sented as  a  cumulative  reduction  of  nearly 
S500  billion  in  the  deficit  over  a  five-year  pe- 
riod. About  $160  billion  in  projected  new  rev- 
enues were  raised.  $18  billion  in  the  first  year 
and  over  $30  billion  annually  in  each  of  the 
next  four  years.  Around  $120  billion  was  sup- 
posedly cut  from  hypothetical  Increases  in 
domestic  program  si>endlng  over  the  same 
period,  while  debt  service  savings  amounted 
to  $59  billion.  Projected  defense  spending  was 
trimmed  $91  billion. 

It  was  claimed  that  $2  in  spending  "cuts" 
were  provided  for  every  $1  in  tax  increases." 
Of  course,  virtually  all  of  the  spending 
"cuts,"  aside  fi'om  those  In  defense,  were 
from  projected  "baseline  levels"  which  as- 
sume ever  higher  spending  levels.  Unfortu- 
nately, an  examination  of  actual  Federal 
outlays  shows  no  evidence  of  actual  spending 
control. 

It  will  be  recalled  that  the  1990  budget 
agreement  was  justified  as  a  draconlan 
measure  to  address  the  urgent  "crisis" 
caused  by  deficit  spending.  Nonetheless,  a  re- 
view of  budget  data  after  the  agreement  re- 
veals the  unsurprising  fact  that  Congres- 
sional si>ending  is  rising  briskly.  Under  cur- 
rent circumstances,  one  of  the  best  tests  of 
the  restraint  imimsed  by  the  agreement  is 
the  trend  in  domestic  discretionary  spend- 
ing, annually  appropriated  expenditures  di- 
rectly under  Congressional  control.  A  serious 
spending  control  measure  to  reduce  the  defi- 
cit would  at  least  be  exi>ected  to  restrain 
this  category  of  spending. 

However,  as  Table  2  shows,  domestic  dis- 
cretionary spending  under  Congressional 
control  has  actually  accelerated  under  the 
budget  agreement.  Between  fiscal  1990  and 


1991,  domestic  discretionary  spending 
jumped  ftx>m  $182.5  billion  to  $199.8  billion, 
an  increase  of  $17.3  billion,  or  9.5  iwrcent.  In 
fiscal  1992,  congressional  spending  in  this 
category  is  projected  to  increase  at  least  an- 
other $12.2  billion.  Over  the  two  fiscal  years 
1991-92,  domestic  discretionary  spending  will 
increase  12  percent,  one  of  its  fastest  growth 
rates  on  record. 

TABLE  2  —SELECTED  OUTLAYS  BY  BUDGET 
ENf  ORCEMEHT  ACT  CATEGORIES 
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Mandatory  outlays  growth  will  also  be 
strong  under  the  budget  deal.  Taken  as  a 
whole,  there  is  no  evidence  of  restraint.  The 
1991  increase  in  this  category  amounts  to 
$87.6  billion,  a  rise  of  12.4  percent.  Less  than 
one  year  into  the  budget  agreement,  intense 
pressure  was  rising  for  expanded  outlays  in 
unemployment  Insurance  and  for  other  so- 
cial spending.  A  review  of  the  data  on  domes- 
tic discretionary  and  entitlement  spending 
makes  it  difficult  to  avoid  the  conclusion 
that  Federal  spending  remains  out  of  con- 
trol. 

The  direction  of  discretionary  defense 
si>ending  under  the  budget  agreement  can 
also  be  seen  in  Table  2.  The  downward  trend 
Is  clear,  even  as  expressed  in  nominal  terms. 
While  the  trend  in  real  defense  spending  will 
obviously  depend  on  the  future  inflation 
rate,  it  is  evident  that  defense  spending  will 
probably  fall  at  least  3  percent  a  year  in  real 
terms  after  flsciU  1991.  Given  recent  inter- 
national developments  and  the  likely  re- 
sponse of  Congress  to  the  changed  military 
situation,  defense  spending  will  come  under 
even  more  severe  pressure  in  coming  years. 
Despite  an  historic  opportunity  to  reduce 
the  burden  of  taxes  and  spending  on  the  U.S. 
economy.  Congress  seems  more  disposed  to 
change  the  composition  of  this  burden  than 
to  remove  it. 

Of  course,  the  Congressional  Budget  Office 
(CBO)  and  Office  of  Management  and  Budget, 
both  promoters  of  the  agreement,  project  de-  ,| 
dining  deficits  several  years  into  the  future, 
even  as  they  revise  the  near-term  deficit  fig- 
ures upward.  According  to  the  CBO.  in  the 
first  year  of  the  "deficit  reduction"  agree- 
ment the  deficit  soared  fW>m  $220  billion  in 
1990  to  $279  billion  in  1991.  In  1992.  the  deficit 
will  shoot  up  again  to  a  level  of  $362  billion. 
Whatever  else  may  be  said  about  the  con- 
sequences of  the  1990  budget  "enforcement" 
act.  under  its  provisions  the  budget  deficit 
has  increased  to  record  levels.  In  the  face  of 
these  historically  unprecedented  deficits,  the 
response  of  Congress  has  been  to  pass  meas- 
ures to  Increase  deficit  spending  even  fur- 
ther. 

Of  course,  the  picture  is  clouded  somewhat 
by  outlays  to  cover  deposit  insurance  obliga- 
tions. In  the  near  term,  outlays  for  this  pur- 
pose are  substantial,  while  the  presumed 
sales  value  of  assets  in  the  out-years  are  pro- 
jected to  reduce  the  deficit  in  1995  and  1996. 
However,  once  the  fluctuating  deposit  insur- 
ance outlays  are  exluded,  even  the  rosy  CBO 


budget  agreement  projections  show  virtually 
no  change  In  the  deficit  between  1991  and 
1996,  even  assuming  the  so-called  deficit  re- 
duction provisions  remain  in  place  and  are 
not  modified  or  violated.  Table  3  below 
shows  that  deflcits  will  actually  be  higher 
under  the  agreement  than  before. 
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Despite  the  claims  made  for  the  "deficit 
reduction"  agreement  by  its  proponents,  the 
budget  data  show  that  the  deficit  will  soar  to 
a  new  high  in  1992.  In  retrospect,  it  appears 
that  the  tax  Increase  was  large  enough  not 
only  to  stimulate  new  spending  in  1991,  but 
also  to  encourage  additional  domestic  spend- 
ing in  future  years.  This  demand  for  new 
spending  now  threatens  to  unravel  even  the 
weak  spending  constraint  established  by  the 
budget  pact. 

Since  enactment  of  the  1990  tax  increase 
there  has  been  a  profund  change  In  the  sub- 
stance of  congressional  debate  on  fiscal  is- 
sues. There  has  been  virtually  no  public  dis- 
cussion of  the  need  for  deficit  reduction,  but 
Instead  repeated  calls  for  expanded  social 
spending.  The  extent  the  budget  agreement 
hinders  this  policy  direction,  spending  advo- 
cates have  recommended  involving  the  budg- 
et law's  emergency  provisions,  or  repealing 
the  spending  restraints  altogether.  Needless 
to  say.  the  Members  of  Congress  who  have 
urged  that  the  budget  deal  be  Junked  to  ac- 
commodate new  spending  have  not  called  for 
a  rollback  of  taxes  equivalent  to  those  raised 
last  year. 

In  promoting  the  alleged  success  of  the 
"deficit  reduction  agreement,"  CBO  has 
claimed  that  "the  longer-run  picture  has  im- 
proved."" However,  even  newly  available 
CBO  data  show  that  the  budget  deficit  in  the 
long  term  will  grow  to  a  level  of  $313  billion 
by  2001,  assuming  the  spending  cape  work  as 
Intended. 

In  addition,  given  the  current  make  up  of 
Congress,  there  are  clear  signs  that  defense 
spending  may  not  be  used  in  coming  years  to 
rebate  the  peace  dividend  to  the  taxpayers  or 
to  reduce  the  deficit,  but  to  finance  even 
more  domestic  spending. 

IV.  KXPLAININO  THE  RESULTS:  A  COST-BENEFTT 
APPROACH 

Spending  and  tax  changes  do  not  occur  by 
chance  out  of  the  blue.  Governmental 
decisionmakers  are  responsible  for  changes 
In  taxation,  spending  and,  residually,  the 
Federal  budget  deficit.  Although  there  are 
many  participants  in  the  decisionmaking 
process,  including  the  President,  bureaucrats 
In  the  Executive  Branch,  and  possibly  even 
the  Federal  judiciary.  the  prime 
decisionmakers  are  the  Members  of  Congress 
who  must  approve  the  spending  and  tax 
plans  of  the  Nation. 

Dwlght  Lee  and  Richard  Vedder  have  de- 
vised a  model  which  is  expositionally  useful 
in  explaining  the  proximate  causes  of  the  ob- 
served Ux-spendlng  relationship  noted 
above."  They  assume  that  politicians,  like 
other  citizens,  try  to  maximize  their  "util- 
ity" or  saUsfaction  in  life.  While  utility 
maximization    involves    behavior    that   en- 


hances income  and  power,  a  prime  consider- 
ation to  lawmakers  is  job  security.  There- 
fore, a  given  tax  or  spending  change  is  evalu- 
ated in  part  on  its  impact  on  voters  and  elec- 
toral prospects. 

It  is  assumed  that  Increased  Federal  spend- 
ing confers  what  Lee  and  Vedder  term  "mar- 
ginal political  benefits"  on  legislators.'* 
While  the  total  benefits  increase  as  spending 
Increases,  the  extra  or  marginal  benefits 
trom,  say,  another  billion  dollars  in  spending 
diminishes  because  of  what  Is  often  called 
"the  law  of  diminishing  returns"  (the  first 
billion  dollars  In  farm  subsidies,  for  example, 
wins  more  added  votes  than  the  21st  billion 
dollars  in  spending). 

Added  spending  must  be  financed,  however, 
and  taxation  and  borrowing,  the  two  viable 
alternatives,  both  impose  political  costs  on 
lawmakers.  The  greater  the  amount  of  tax- 
ation or  deficit  financing,  the  greater  those 
marginal  political  costs  become.  This  is 
often  called  the  "law  of  increasing  costs"  by 
economists. 

The  Lee-Vedder  model  is  shown  in  Graph  2. 
The  MB  line  represents  the  marginal  politi- 
cal benefits  of  spending,  and  can  be  called 
the  "spending  demand  curve."  The  D  line 
represents  the  marginal  political  costs  of 
deficit  spending,  while  the  T  line  represents 
the  marginal  political  costs  of  taxation.  The 
D  line  lies  above  the  T  line  since  throughout 
history  politicians  have  mainly  resorted  to 
taxation  in  Federal  finance,  suggesting  the 
marginal  political  costs  of  financing  a  given 
level  of  spending,  at  least  until  recent  dec- 
ades, is  higher  by  borrowing  than  by  taxing. 
The  growth  of  Federal  spending  to  new 
highs,  however,  suggests  that  the  optimal 
tax-deficit  mix  has  moved  toward  borrowing 
as  resistance  to  ever  higher  taxation  has  in- 
tensified. 

The  D  and  T  lines  can  be  added  together 
horizontally  to  obtain  the  total  marginal  po- 
litical cost  of  financing  government,  which 
is  denoted  as  the  MC  (marginal  cost)  curve, 
but  which  can  be  viewed  as  the  "revenue  sup- 
ply curve."  Just  as  Its  components  D  and  T 
can  be  viewed  as  the  "deficit  supply  curve" 
and  the  "tax  supply  curve"  respectively.  All 
the  variables  in  Graph  2  are  expressed  as  a 
percent  of  national  income  (or  GNP),  to  ab- 
stract from  shifts  in  the  curves  reflecting 
simple  growth  in  Income  or  output  over 
time. 

The  intersection  of  the  political  demand 
curve  MB  and  the  revenue  supply  curve  de- 
termines the  equilibrium  or  stable  level  of 
spending,  taxation  and  deficits.  As  drawn, 
total  spending  will  be  G*,  deficits  will  equal 
G«,  and  taxes  will  equal  G,.  At  any  other 
combination  of  taxes  and  deficits  equal  to 
O*.  politicians  can  increase  their  net  bene- 
fits (utility)  by  moving  the  combination  in- 
dicated in  Graph  2. 

Suppose  that  the  marginal  political  bene- 
fits of  spending  any  given  proportion  of  the 
national  income  grows  over  time.  The  MB 
curve  will  move  to  MB+,  equilibrium  spend- 
ing will  rise  to  G+,  deficits  will  grow  to  Gd,+ 
and  taxes  will  rise  to  G,+.  In  other  words,  an 
increase  in  the  marginal  political  benefits 
fi'om  spending  Federal  funds  leads  to  higher 
levels  of  spending,  higher  levels  of  taxation, 
and  higher  levels  of  deficits — exactly  the  ex- 
perience of  the  postwar  era. 

Thus,  if  this  model  approximates  reality, 
the  proximate  cause  of  rising  levels  of  si>end- 
ing.  taxation  and  deflcits  has  been  the  in- 
creased political  benefits  of  spending  funds. 
Despite  rhetoric  about  deficit  reduction,  the 
propelling  factor  in  fiscal  finance  has  been 
the  growing  political  gains  f^m  siwnding 
over  time. 
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By  contrast,  suppose  the  D  curve  had  shift- 
ed to  the  lea,  meaning  the  marginal  politi- 
cal costs  of  deficit  spending  had  risen.  That 
would  lead  to  a  corresponding  shift  to  the 
left  in  the  MC  curve,  and  a  new  equilibrium 
situation  where  spending  and  deficits  would 
fall,  but  taxes  would  rise.  This  is  the  stated 
objecUve  of  the  1990  budget  agreement,  yet 
that  agreement  was  not  signed  in  an  envi- 
ronment in  which  the  marginal  political 
costs  of  deficits  was  rising.  Indeed,  contem- 
porary history  suggests  the  motivating  fac- 
tor in  fiscal  changes  has  come  form  the 
changing  benefits  of  spending,  not  changing 
sensitivity  to  budget  deficit*.  Unless  the  un- 
derlying political  costs  change,  agreements 
such  as  the  1990  one  are  not  sustainable  over 
any  long-run  time  horizon. 

The  evidence  that  defense  spending  falls 
with  tax  increases  may  seem  hard  to  relate 
to  the  theoretical  approach  here,  particu- 
larly since  other  forms  of  sjwndlng  tend  to 
rise  considerably.  This  would  suggest  that 
the  marginal  political  benefits  of  spending 
varies  significantly  with  the  type  of  spend- 
ing. For  many  constituencies,  higher  defense 
spending  represents  a  cost,  not  a  benefit.  It 
probably  serves  the  rhetoric  surrounding  tax 
increases  (usually  couched  in  deficit  reduc- 
tion terms)  to  push  for  real,  tangible  defense 
cuts  (which  are  often  politically  jwpular). 
while  giving  only  lip  service  to  politically 
unpopular  (with  some  interest  groups,  at 
least)  transfer  payment  cuts  (which  are  often 
even  explicitly  ruled  out  of  discussion  In 
budget  negotiations). 

V.  THE  STATE  AND  LOCAL  OOVERNMENTAL 
EXPERIENCE,  1M7-M 

While  the  postwar  Federal  experience  has 
been  characterized  by  Increases  In  spending, 
taxation  and  deficits,  how  does  that  compare 
with  the  experience  of  sute  and  local  gov- 
ernments? Has  a  doUtu-  In  new  revenue  been 
associated  with  more  than  a  dollar  in  new 
spending  (meaning  larger  budget  deficits),  or 
less  than  a  dollar  (meaning  smaller  budget 
deficits)? 

Using  the  same  simple  regression  proce- 
dures as  before,  and  the  same  control  vari- 
ables for  comparison  purposes,  we  regressed 
state  and  local  spending  against  state  and 
local  revenues  for  the  calendar  years  1947- 
90."  the  results  are: 

Spending  equals  17.463  (3.126)  plus  0.927  tax 
(182.871)  minus  1.328  growth  (3.273). 

Plus  1.697  war  (0.645)  minus  2.053  unemploy- 
ment (2.2SS). 

Plus  0.189  inflate  (0.607).  Ra  equals  .999.  D- 
W  equals  1.903,  R-stoUstlc  equals  8523.35, 
where  again  numbers  in  parentheses  are  t- 
values." 

The  results,  which  are  extremely  robust 
statistically,  suggest  that  each  $1.00  in  new 
state  and  local  revenues  (primarily  taxes) 
was  associated  with  93  cents  in  new  sute  and 
local  spending.  Unlike  with  the  Federal  gov- 
ernment, spending  rose  less  rapidly  than  tax 
revenues,  and  tax  Increases  improved,  rather 
than  worsened,  the  cash  position  of  govern- 
ment. 

Why  the  difference  in  results  between  the 
Federal,  state  and  local  governments?  While 
a  fUll  discussion  of  this  is  beyond  the  scope 
of  this  paper,  we  would  suggest  that  there 
are  major  differences  in  InstitutiomU  budg- 
etary constraints."  State  and  local  govern- 
ments, excepting  the  state  of  Vermont,  are 
subject  to  state-balanced  budget  amend- 
ments. While  those  amendments  do  not  al- 
ways include  all  forms  of  spending  (e.g.,  cap- 
ital expenditures),  they  do  Impoee  some  con- . 
stitutional  constraints  on  spending.  Accord- 
ingly, state  and  local  politicians  are  typi- 
cally constitutionally  mandated  to  flnance 
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new  ezpendltores  Immediately  by  spending 
reductions  in  other  areas  or  by  a  tax  In- 
crease, imposing  political  costs  not  gen- 
erally observed  at  the  Federal  level.  Other 
tax  or  spending  limitations  (e.g.,  California's 
Proposition  13)  also  exist.  In  addition,  in 
most  states  governors  posses  line-item  veto 
power. 

The  difference  in  results  are  significantly 
striking  to  suggest  that  perhaps  the  Federal 
authorities  could  learn  a  lesson  trom  the 
state  and  local  governmental  components  of 
the  Union.  While  other  differences  may  exist. 
the  variation  in  constitutional  fl-ameworks 
is  particularly  striking  and  worthy  of  study. 

VI.  OTHER  PERSPECTIVES  ON  THE  ISSUE 

One  major  potential  criticism  of  the  analy- 
sis above  relates  to  causality.  Demonstrat- 
ing that  taxes  and  spending  are  positively  re- 
lated does  not  "prove"  that  higher  taxes 
"cause"  higher  spending.  It  is  possible  that 
higher  spending  induces  higher  taxes,  rather 
than  the  other  way  around. 

The  theoretical  analysis  above,  however, 
suggests  that  the  tax-spend  relationship's 
causality  really  Is  best  evaluated  in  terms  of 
the  underlying  motivations  for  observed 
changes.  The  Lee-Vedder  theoretical  ap- 
proach Is  highly  consistent  both  with  tradi- 
tional microeconomlc  approaches  to  human 
behavior  and  the  empirical  evidence.  It  sug- 
gests that  taxes  and  spending  simulta- 
neously increase  because  of  inexorable  pres- 
sures on  politicians  to  increase  spending 
that  arise  trom  the  political  benefits  that 
spending  confers  The  genesis  of  the  pressures 
seems  to  come  from  what  Mancur  Olson 
terms  "distributional  coalitions"  who  want 
funds  not  to  enhance  governmental  services, 
but  to  increase  Incomes  or  what  is  termed  by 
economists  as  "economic  rent."  If  this  view 
Is  correct,  attempts  to  reduce  the  budget  def- 
icit will  be  futile  until  the  "rules  of  the 
game"  change  in  a  manner  that  alters  the 
political  incentive  structure,  raising  the  po- 
litical costs  of  deficits,  lowering  the  political 
benefits  of  spending,  lowering  the  political 
costs  of  taxation,  or  a  combination  of  the 
three. 

With  that  very  major  caveat  in  mind,  it  is 
possible  by  looking  at  lagged  relationships 
between  taxation  and  spending  to  draw  infer- 
ences about  causation.  Our  own  limited  ef- 
forts in  this  area,  not  reported  here,  are  far 
more  consistent  with  the  view  that  tax 
changes  Induce  spending  changes.  Others, 
however,  have  observed  the  opposite.'*  There 
has  been  even  a  larger  body  of  evidence,  how- 
ever, in  support  of  the  view  that  taxation 
causes  spending  changes  rather  than  the 
other  way  around,  at  least  at  the  Federal 
level. 

Manage  and  Marlow  used  causality  testing 
of  the  Granger  variety  to  conclude  that 
taxes  promote  spending.'"  Rati  Ram,  Inves- 
tigating the  contradictory  Manage-Marlow 
and  Anderson-Wallace-Wamer  findings,  con- 
cludes that  Manage  and  Marlow  are  correct 
at  the  Federal  level,  namely  that  revenue 
changes  induce  expenditure  change.^  In  this 
regard.  Ram  also  agrees  with  the  econo- 
metric evidence  presented  by  Paul  Blackley 
on  the  American  Federal  experience."  Inter- 
estingly recent  evidence  for  Canada  supports 
the  hypothesis  that  causation  goes  from  tax- 
ation to  exiwnditures  rather  than  the  other 
way  around.** 

Concluding,  a  majority  of  the  evidence 
supports  the  "tax  and  spend"  hypothesis 
over  the  "spend  and  tax"  one.  Yet  we  wish  to 
remind  the  reader  that  if  the  political  bene- 
fits from  spending  are  positive  and  continue 
to  grow  over  time,  often  being  greater  than 
the  political  costs  associated  with  financing 


that  spending,  the  deficit  problem  cannot 
and  will  not  be  resolved  through  tax  meas- 
ures. 

Vn.  CONCLUSIONS 

Increases  in  Federal  tax  revenues  continue 
to  be  associated  with  greater  Increases  In 
Federal  expenditures,  leading  us  to  conclude 
that  tax  increases  do  not  reduce  budget  defi- 
cits. The  historical  experience  under  the 
Gramm-Rudman  era  (1987-90)  was  little  dif- 
ferent than  in  the  decades  preceding  that  ex- 
perience. The  evidence  suggests  that  higher 
tax  revenues  are  associated  with  massive  In- 
creases in  Income  redistribution  activity  of 
various  forms,  especially  transfer  payments. 
Indeed,  redlstrlbutlonist  activities  seem  to 
have  crowded  out  some  traditional  expendi- 
tures of  government  services,  particularly 
defense. 

The  cause  of  the  deficit  problem  does  not 
appear  to  be  inadequate  taxes  (which  now 
are  at  a  near  record  level  in  relation  to  total 
output)  but  rather  the  political  gains  trom 
spending,  gains  that  are  rising  over  time, 
p«u^icularly  to  finance  redistributionist  ac- 
tivity. Historically,  there  was  a  time  when 
tax  increases  meant  deficit  reduction,  but 
that  time  passed  in  the  early  part  of  this 
century.  State  and  local  governments  still 
are  able  to  constrain  spending  Increases  to 
levels  equal  to  or  less  than  the  taxes  raised. 
Why?  We  would  tentatively  suggest  that  the 
answer  may  lie  in  different  institutional 
constraints,  such  as  balanced  budget  amend- 
ments, spending  limitation  amendments, 
line-item  vetoes,  etc..  measures  that  lower 
the  marginal  political  benefits  of  new  spend- 
ing to  political  decisionmakers.  In  any  case, 
the  Federal  fiscal  problem  is  not  likely  to  be 
solved  without  significant  behavioral  change 
on  the  part  of  those  decisionmakers,  and 
those  changes  are  not  likely  given  the  cur- 
rent system  of  political  rewards  and  costs. 

FOOTNOTES 

■Richard  Vedder  ftnd  Lowell  Oallaway  are  both 
Dlatlnfolshed  Profeuore  of  Economics  and  Faculty 
Aisoclatea  of  the  Contemporary  History  Institute  of 
Ohio  University.  CHirlslopher  Frenze  Is  a  Republican 
staff  economist  with  the  Joint  Economic  Committee 
of  Congreaa.  The  support  of  the  Earhart  Foundation 
for  Professor  Vedder  was  Instrumental  In  developlns 
some  of  the  nndlngs. 

'"Federal  Tax  Increases  and  the  Bud^t  Deficit. 
1947-1986:  Some  Empirical  Evidence."  Ck>nrreaalonal 
Record.  April  30,  1987,  pp.  S  5754-6766. 

'The  basic  data  were  mostly  taken  &t>m  the  1981 
"Economic  Report  of  the  President,"  especially  p. 
381.  and  from  U.S.  Bureau  of  the  Onsus,  "The  Na- 
tional Income  and  Product  Accounts  of  the  United 
States.  1939-76"  (Washington.  D.C.:  Oovemment 
Printing  Omce,  1981).  pp.  122-123. 

<In  the  actual  statistical  estimation,  both  vari- 
able* were  divided  by  ONP.  Estimating  absolute  dol- 
lar amounts  would  not  change  the  estimated  coeffi- 
cients, although  It  would  Impact  on  the  constant 
term  In  the  regression  equation,  an  Irrelevant  con- 
sideration here.  The  obtained  result  Is  (Ignoring  an 
autoregresslve  adjustment  term  Introduced  to  deal 
with  serial  correlation):  Siwndlng  equal  -9.914 
(2.115)  plus  1.586  taxes  (6..J4).  R'  equal  .601.  D-W 
equal  1.971.  where  the  numbers  In  parentheses  are  t- 
values. 

'We  used  the  growth  In  real  ONP  as  our  measure 
of  growth,  and  the  unemployment  rate  for  civilian 
workers:  both  Indicators  are  found  In  the  1981  Eco- 
nomic Report  of  the  President. 

*The  variable  took  the  value  of  one  for  the  years 
1950-53  and  1985-72.  and  the  value  of  zero  for  all  other 
years. 

^The  annual  CPI  value  for  all  urban  consumers 
was  used  In  calculating  price  changes:  In  the  1987 
study,  calculations  were  based  on  December-to-De- 
cember  price  changes. 

■In  1987,  we  reported  a  SI .58  coefficient  on  the  tax 
variable.  Incorporating  some  data  revisions  to  some 
variables,  we  now  obtain  a  coefficient  of  SI  .50  using 
the  1947-86  period,  but  the  reported  SI  .56  using  the 
1947-90  period,  suggesting  the  additional  years 
strengthened  the  positive  tax-siwnd  deficit  relation- 
ship. 


*op.  dt..  Congressional  Record,  p.  8  5TS6. 

■•Ibid.  pg.  S575& 

■>  Ibid.,  pg.  S  5756 

■'Floor  statement  by  Representative  Paul  E.  Kan- 
lorskl  (PA).  "Congressional  Record."  October  36, 
1980,  pg.  H  13078. 

""The  1980  Budget  Agreeiment:  An  Interim  Assess 
ment.  "CBO  Papers."  Congressional  Budget  Office, 
December  1980,  pg.  5. 

'•"Friedman  Tax  Cats  Vs.  Buchanan  Deflcit  Re- 
duction As  the  Best  Way  of  Constraining  Oovem- 
ment," unpublished  paper  (under  editorial  consider- 
ation by  a  professional  economic  Journal)  available 
from  the  authors  upon  request. 

■'This  assumption  Is  commonly  made  by  many 
economists,  including  some  Nobel  laureates.  See,  for 
example.  Milton  Friedman  and  Rose  Friedman. 
"Tyranny  of  the  Status  Quo"  (San  Diego:  Harcourt 
Brace  Jovanovich.  1983).  and  James  M.  Buchanan 
and  Richard  E.  Wagner,  "Democracy  in  Deficit:  The 
Political  Legacy  of  Lord  Keynes"  (New  York:  Aca- 
demic Press,  1977). 

■•The  basic  data  are  found  in  the  1961  "Economic 
Report  of  the  President."  p.  3(2. 

■''The  tax  and  spending  variables  were  not  relatad 
to  ONP  as  in  the  federal  tax-spend  equation,  a  factor 
that  has  no  Impact  on  any  of  the  results  except  re- 
garding the  constant  term. 

■•Rati  Ram  has  observed  interesting  International 
differences  in  the  tax  and  spend  relationship  See 
his.  "A  Multlcountry  Perspective  on  Casuallty  Be- 
tween Oovemment  Revenue  and  Oovemment  Ex- 
penditures." "Public  Finance,"  1988.  No.  2.  pp.  361- 
370. 

>'0«orge  von  Forstenberg.  Jeffrey  Oreen.  and  Jin- 
Ho  Jeong.  "Tax  and  Spend,  or  Spend  and  Tax?"  "Re- 
view of  Economics  and  Statistics,"  May  1988.  pp. 
179-188.  and  William  Anderson.  Myles  Wallace  and 
John  Warner,  "Oovemment  Spending  and  Taxation: 
What  Causes  What?"  "Southern  Ekx>nomlc  Journal," 
January  1886.  pp.  630-639. 

li  Manage.  Neela  and  Michael  L.  Marlow.  "The 
Causal  Relation  Between  Federal  Expenditures  and 
Recelpu."  "Southern  Economic  Journal."  January 
1988.  pp.  816-629. 

o  "Additional  Evidence  on  Causality  Between  Oov- 
emment Revenue  and  Oovemment  Expenditure." 
"Southern  Economic  Journal."  January  1988.  pp. 
783-786. 

"Blackley.  Paul  R..  "Causality  Between  Revenues 
and  Expenditures  and  ths  Slxe  of  the  Federal  Budg- 
et," "Public  Finance  Quarterly,"  April  1986.  136-186. 

"Ahiakpor.  James  C.W.  and  Saleb  Amlrkhalkhall, 
"On  the  Difficulty  of  EUlminatlng  deflclU  with 
Higher  Taxes:  Some  Canadian  Evidence,"  "Southern 
EUM>nomlc  Journal,"  July  1988.  pp.  3i-31. 


THE  CRISIS  OF  PUBLIC  CON- 
FIDENCE FACING  GOVERNMENT 
AND  THE  CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hoiise.  the  eren- 
tleman  from  Wisconsin  [Mr.  Obey]  is 
recognized  for  60  minutes. 

Mr.  OBEY.  Mr.  Speaker,  I  am  here 
tonight  to  discuss  the  crisis  of  public 
confidence  facing  the  American  Gov- 
ernment and  the  U.S.  Congress. 

Mr,  Speaker,  I  ran  for  Congress  In 
the  first  place  because  I  had  been  in- 
spired by  the  idealism  of  John  F.  Ken- 
nedy's 1960  campaign.  He  advised 
Americans  everywhere  to  "Ask  not 
what  your  country  can  do  for  you,  but 
what  you  can  do  for  your  country,"  and 
I  really  believed  that  government 
could  be  used  to  give  all  Americans  a 
chance  at  a  better  life,  I  wanted  to  be 
part  of  the  fight  to  bring  that  about. 

Because  the  executive  branch  of  gov- 
ernment Is  today  In  the  hands  of  people 
who  share  the  values  and  the  outlook 
of  the  established  economic  elite  In 
this  country,  the  Congress  for  good  or 
ill  Is  the  only  hope  of  working  people. 
But  It  cannot  effectively  provide  that 


hope  If  the  American  public  does  not 
trust  this  Institution  and  If  they  do  not 
have  faith  In  Its  basic  Integrity  and  Its 
sensitivity  to  their  basic  needs. 

That  Is  why  I  have  been  such  a  critic 
of  certain  congressional  practices 
throughout  the  years  and  why  I  have 
been  at  the  center  of  virtually  every 
major  effort  to  reform  the  Congress 
since  the  day  I  was  elected  in  1974, 1  led 
the  vote  that  blew  up  the  arbitrary  and 
unresponsive  concentration  of  power  in 
the  hands  of  a  few  old  bulls  who  ran  tlie 
Appropriations  Committee  like  their 
own  private  plantation.  I  was  one  of 
the  leaders  of  the  revolution  which 
took  out  the  establishment  and  re- 
moved three  out-of-touch  committee 
chairmen  in  1975.  We  tried,  but  failed, 
to  remove  a  fourth  with  disastrous  re- 
sults a  few  years  later. 

I  was  one  of  five  people  who  orga- 
nized an  effort  to  do  the  same  thing 
with  two  committee  chairmen  this 
year. 

The  only  major  campaign  finance  re- 
form legislation  in  15  years  to  pass  the 
House  until  last  year  was  my  bill,  and 
I  have  Introduced  new  legislation  on 
campaign  finance  reform  this  year.  I 
also  chaired  the  reform  commission 
which  rewrote  the  House  code  of  ethics 
after  the  Hays  affair. 

Under  that  code,  the  House  ethics 
committee  has  undertaken  37  inves- 
tigations of  alleged  misconduct  by 
Members  of  this  body,  and  as  a  result. 
14  Members  were  punished,  13  resigned 
before  punishment,  and  before  punish- 
ment was  likely  to  be  imposed,  and  6 
voluntarily  corrected  their  behavior  to 
the  satisfaction  of  the  bipartisan  com- 
mittee. 

The  reforms  which  my  commission 
wrote  required  public  disclosure  of  the 
financial  affairs  of  Members  of  Con- 
gress so  that  their  constituents  would 
have  some  way  to  tell  whether  they 
had  a  financial  conflict  of  interest  or 
not.  Those  reforms  placed  limits  on  the 
income  a  Member  could  receive  outside 
of  his  or  her  congressional  salary,  and 
we  severely  limited  the  ability  of  Mem- 
bers of  Congress  to  earn  income 
through  practices  which  represented  in 
our  views  conflicts  of  interest. 

Those  actions  cost  me  a  number  of 
friendships  in  this  institution,  because, 
frankly,  they  cost  a  number  of  Mem- 
bers a  lot  of  money,  some  more  than 
S100,000  a  year  f^om  the  loss  of  that  in- 
come, outside  income,  that  was  forbid- 
den under  the  new  rules. 

When  we  were  pushing  those  outside- 
income  limitations,  including  limiting 
the  source  of  income  that  lawyer-Mem- 
bers of  the  House  could  receive,  I  recall 
one  lawyer-Member  coming  to  me  and 
saying,  "Obey,  you  do  not  understand. 
My  law  practice  does  not  take  any 
time  away  trom  my  job.  It  is  just  that 
as  we  rise  in  seniority,  lobby  groups 
might  decide  to  toss  more  business  our 
way,  and  we  get  a  cut  of  the  action," 
That  Member  later  went  to  Jail.  But 


his   comments   Indicated   why   it   was 
necessary  for  us  to  do  what  we  did. 

Again,  \&Bt  year,  I  was  a  member  of 
the  bipartisan  task  force  which  further 
strengthened  the  code  of  ethics  which 
governs  the  House. 
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We  took  some  tough  actions  that 
were  unpopular  in  the  Institution  and 
out.  They  were  essential  to  protect  the 
integrity  of  the  legislative  process;  so  I 
think  my  record  in  pursuing  the  high- 
est standards  of  this  institution  is 
clear. 

I  am  proud  of  the  steady  progress  we 
have  made  in  making  this  Institution 
more  responsive,  more  open,  and  a 
more  honorable  place  in  which  to  con- 
duct the  public's  business. 

But  having  said  all  that,  Mr.  Speak- 
er, it  is  clear  that  despite  that 
progress,  the  American  public  is  angry 
about  their  government  and  angry 
about  their  Congress. 

Now,  I  believe  the  main  reason  for 
that  is  that  people  believe  that  govern- 
ment is  simply  not  dealing  with  their 
basic  problems  and  has  been  making 
decisions  that  are  in  the  Interests  of  a 
select  few  and  not  the  overall  general 
public,  and  unfortunately  they  are 
right.  All  too  often  in  the  eighties  the 
Congress  rolled  over  and  supported  de- 
cision after  decision  of  the  executive 
branch  of  government  that  quadrupled 
deficits,  tripled  our  national  debt,  re- 
warded the  rich,  squeezed  the  middle 
class,  wasted  billions  of  dollars,  and 
crippled  the  ability  of  this  economy  to 
grow  fast  enough  to  provide  a  decent 
standard  of  living  for  millions  of  Amer- 
icans. 

My  record  on  those  actions  is  pretty 
clear.  I  offered  the  major  public  inter- 
est alternative  to  both  the  Republican 
and  Democratic  budget  and  tax  pack- 
ages in  1981.  packages  which  kicked  off 
the  waste  and  greed  binge  of  the 
eighties.  A  majority  of  Democrats  in 
this  institution  supported  both  my 
amendments,  but  we  got  run  over  by 
the  White  House  and  their  allies. 

Throughout  the  decade  we  have  con- 
tinued the  fight,  but  because  of  the 
power  of  the  Presidency  and  the  many 
special  interest  allies  that  it  has 
served,  we  have  been  on  the  defensive. 
I  believe  the  public  will  not  truly  re- 
gain its  confidence  in  its  politicians 
until  those  politicians  finally  get  bsusk 
to  the  business  of  supporting  policies 
that  reward  hard  work  for  everybody, 
not  just  the  wealthy,  cut  wasteful 
spending  both  military  and  domestic, 
defend  America's  legitimate  interests 
on  the  trade  fi-ont,  reform  the  tax 
structure  so  that  it  quits  squeezing  the 
working  middle  class  and  pampering 
the  rich,  attacks  runaway  health  costs, 
and  make  the  right  Investments  in  our 
economy.  But  I  believe  the  ability  of 
this  Congress  to  attack  those  problems 
will  be  unnecessarily  crippled  if  we  do 
not  also  deal  with  some  of  the  short- 


comings that  the  public  sees  in  the  way 
the  Congress  does  its  business. 

In  dealing  with  these  issues,  I  think 
three  things  are  important. 

First,  to  correct  some  false  state- 
ments that  have  been  made  about  con- 
gressional perks  or  practices;  second, 
to  make  changes  that  are  legitimately 
expected  of  us;  and  third,  to  ask  that 
the  press  address  these  issues  in  an  ac- 
curate and  fair  way  in  order  to  give  the 
American  public  an  accurate  and  fair 
and  balanced  understanding  of  the 
facts. 

So  let  me  ffrst  correct  some  of  the 
so-called  facts  about  Congress  that  just 
ain't  so. 

Fiction  No.  1.  Congress  gets  free 
health  insurance. 

Fact:  That  is  absolute  nonsense. 
Members  of  Congress  pay  into  the  same 
health  plans  shared  by  other  Federal 
employees.  I  pay  into  a  Blue  Cross-Blue 
Shield  Progrram  just  like  everybody 
else.  If  the  assertion  of  some  editorial 
writers  that  Members  of  Congress  get 
free  health  insurance  is  correct,  then 
why  is  it  that  I  pedd  almost  S2,000  for  a 
2V!>-day  hospitalization  2  years  ago? 

Fiction  No.  2.  The  families  of  Mem- 
bers of  Congress  get  f^ee  medical 
health  care  at  the  Walter  Reed  Amay 
Medical  Center. 

Fact:  That  is  baloney.  My  family 
would  not  be  eligible  for  care  at  that  or 
any  other  Government  hospital  even  if 
they  were  at  death's  door.  My  family 
gets  their  medical  care  trom  private 
physicians  and  hospitals,  just  like  ev- 
erybody else.  I  can  show  you  the  check 
stubs  to  prove  it  and  so  can  every  other 
Member  of  Congress. 

Fiction  No.  3.  The  House  restaurant 
system  runs  in  the  red. 

Not  true.  The  Senate  restaurant  sys- 
tem runs  a  substantial  deficit,  I  am 
told,  but  I  am  told  that  the  food  deliv- 
ery services  on  the  House  side  of  Cap- 
itol Hill  have  been  in  the  black  for  5 
years.  Until  recently,  they  have  been 
run  by  a  private  corporation  under  a 
contract  which  requires  1  percent  of 
the  profits  to  go  directly  into  the  Fed- 
eral Treasury.  I  am  informed  over  the 
past  5  years  the  House  Food  Services 
System  has  deposited  S200.000  into  the 
Federal  Treasury. 

Fiction  No.  4,  and  now  we  are  really 
getting  to  the  big  stuff.  Cigarettes  for 
sales  to  Members  of  Congress  are  sub- 
sidized. 

Fact:  Not  in  the  House.  Prices 
charged  for  cigarettes  on  the  Senate 
side  of  the  Capitol  Hill,  I  am  told,  are 
somewhat  lower  than  normal  prices  be- 
cause evidently  the  Senate  purchases 
them  without  tax  in  the  same  manner 
as  defense  installations  purchase  ciga- 
rettes without  tax,  but  on  the  House 
side  of  the  Capitol  cigarettes  are  pur- 
chased on  the  open  market  on  bids.  The 
full  taxes  are  paid  so  there  are  no  sub- 
sidized cigarettes  for  Members  of  the 
House.  Besides,  92  percent  of  the  Mem- 
bers of  Congress  do  not  smoke. 
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Fiction  No.  5.  Members  of  Congress 
eret  firee  grasoline  and  chauffeured  cars. 

Fact:  No  Member  of  the  House  of 
Representatives  has  a  chauffeured  car. 
except  for  the  Speaker,  the  Repi\bllcan 
leader,  the  Democratic  leader,  and 
each  of  the  chief  assistants,  two  of 
them.  If  you  want  to  make  a  Federal 
case  of  that,  so  be  it,  but  no  other 
Member  of  the  House  has  either  chauf- 
feurs or  free  gas  privileges.  The  Presi- 
dent of  the  United  States  does  not  pay 
for  the  gasoline  for  his  own  auto  when 
he  is  on  official  business  and  neither 
does  the  Speaker,  just  as  no  corporate 
officer  in  America  pays  for  his  own  of- 
ficial travel  costs  out  of  his  own  pock- 
et. 

Fiction  No.  6.  Members  of  Congress 
get  tree  retirement  income. 

Fact:  Nonsense.  If  we  receive  free  re- 
tirement, why  am  I  paying  Sll,600  into 
my  retirement  system  this  year? 

Fiction  No.  7.  Members  of  Congress 
pay  no  taxes. 

Mr.  Speaker,  as  you  and  everyone 
else  knows,  that  is  absolute  baloney. 
Last  year,  I  paid  $22,177  in  Federal 
taxes  and  $7,389  in  State  taxes. 

Fiction  No.  8.  Congress  is  not  gov- 
erned by  minimum  wage  and  overtime 
rules. 

What  is  the  fact.  Mr.  Speaker,  mini- 
mum wage  and  overtime  regulations  do 
apply  in  the  House  to  nonprofessional 
personnel. 

Mr.  Speaker,  minimum  wage  and 
overtime  legislation  do  not  apply  to 
higher  paid  professional  personnel  for 
the  same  two  reasons  that  they  do  not 
apply  to  corporate  officers  or  execu- 
tives. 

First,  their  wages  exceed  minimum 
wage  requirements,  and  second,  profes- 
sional staff  is  paid  higher  than  non- 
professional staff,  but  with  that  higher 
pay  comes  certain  obligations  includ- 
ing the  willingness  to  siwnd  whatever 
time  is  necessary  to  get  the  job  done 
without  asking  the  taxpayer  for  more 
pay  for  their  services. 

One  charge  which  is  partially  true  is 
that  Congress  is  exempt  f^om  labor 
imlons  £ind  collective  bargaining  by 
employees.  There  are  very  good  reiksons 
for  that.  Congress  has  tried  to  a!void 
this  problem  by  contracting  out  to  pri- 
vate firms  for  a  number  of  services,  so 
that  some  workers  performing  their 
duties  on  Capitol  Hill  could  have  the 
opportunity  If  they  chose  to  join  a 
union,  but  there  are  two  good  reasons 
why  many  persons  who  work  directly 
for  the  Congress  do  not  belong  to  a 
union. 

First  of  all,  conducting  the  public's 
business  cannot  be  made  subordinate 
to  the  needs  and  convenience  of  either 
Members  of  Congress  or  those  we  hire 
to  help  carry  out  our  constitutional 
duties.  Our  responsibilities  require  us 
to  avoid  any  interference  with  our  abil- 
ity to  work  outside  of  normal  working 
hours,  to  work  on  weekends,  or  to  re- 
spond to   emergencies   whenever   nec- 


essary. Conditions  of  employment  for 
Members  of  Congress  and  other  con- 
gressional employees  are  dictated  by 
public  need.  They  ought  to  remain  that 
way. 

Second,  if  Congress  were  to  engage  in 
direct  collective  bargaining  with  any 
specific  union,  it  could  in  fact  create  a 
direct  conflict-of-interest  situation 
when  we  consider  general  labor  legisla- 
tion because  it  would  make  us  an  em- 
ployer with  an  employer's  self-interest, 
and  because  Congress  is  often  required 
to  vote  or  otherwise  act  on  issues  re- 
lated to  labor  unions,  it  has  been  felt 
through  the  years  that  any  action  by  a 
union  representing  employees  of  the 
Congress  might  also  unfairly  influence 
the  ability  of  Congress  to  legislatively 
deal  with  those  Issues  in  an  unbiased 
manner. 

Fiction  No.  9.  Congress  is  exempt 
from  standards  regarding  discrimina- 
tion of  age,  race,  sex,  disability,  equal 
pay  for  equal  work,  or  sexual  harass- 
ment. 

Fact:  Baloney.  House  rule  51,  known 
as  the  Fair  Elmployment  Practices  Res- 
olution, applies  to  all  Members,  offi- 
cers, and  employees  of  the  House.  In 
comprehensive  terms,  it  declares: 

Personnel  actions  affecting  employment 
positions  in  the  House  of  Representatives 
shall  be  made  tree  n-om  discrimination  based 
on  race,  color,  national  orl^n,  rellgrlon,  sex, 
including  marital  or  parental  status,  handi- 
cap or  age.  Interpretation  shall  reflect  the 
principles  of  current  law. 

It  would  have  also  included  the  Civil 
Rights  Act  of  1990  and  the  Family  Med- 
ical Leave  Act  if  President  Bush  had 
not  vetoed  both.  Included  in  this  rule 
are  standards  and  objectives  of  the 
Americans  With  Disabilities  Act  of 
1990.  the  Civil  Rights  Act  of  1964.  title 
vn.  the  Age  Discrimination  In  Em- 
ployment Act  of  1967.  the  Rehabilita- 
tion Act  of  1973.  the  Ekiual  Opportunity 
Act  of  1972,  Minimum  Wage  Fair  Labor 
Standards  of  1972  for  Equal  Pay. 
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Now,  what  is  different  firom  the  pri- 
vate sector  is  that  the  procedure  for 
consideration  of  alleged  violations  is 
somewhat  different.  In  the  House  all 
allegations  are  enforced  by  the  Fair 
Employment  Practices  Commission, 
which  seems  to  have  worked  reason- 
ably well. 

Now.  why  is  it  handled  through  that 
Commission?  Because  our  Founding 
Fathers  established  in  the  Constitution 
the  principle  of  separation  of  powers. 
They  did  so  because  British  history  had 
shown  them  what  could  happen  when 
an  all-powerful  or  corrupt  executive 
branch  used  its  law  enforcement  pow- 
ers to  corruptly  intimidate  the  British 
Parliament. 

That  is  why  enforcement  of  those 
provisions  within  the  Congress  is  han- 
dled through  the  Commission  to  assure 
that  Congress  could  never  be  subjected 
to  intimidation  on  policy  by  a  corrupt 
attorney  general  or  a  corrupt  adnolnls- 
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tration  such  as  we  had  during  the 
Nixon  era.  when  the  administration 
tried  to  use  FBI.  the  IRS,  and  the  Jus- 
tice Department  to  intimidate  its  po- 
litical enemies. 

Now,  the  purpose  of  that  separation 
of  powers  is  not  to  protect  the  Con- 
gress; the  purpose  is  to  protect  the 
American  people  whose  interests  de- 
mand an  independent  Congress  as  well 
as  an  independent  judiciary. 

Now.  one  can  legitiniately  argue 
whether  the  enforcement  mechanism 
employed  by  the  House  is  the  correct 
mechanism.  But  the  press,  which  is  the 
beneficiary,  itself,  of  special  constitu- 
tional protection  under  the  first 
amendment  because  our  Founding  Fa- 
thers recognized  the  importance  to 
freedom  of  an  independent  press  and  an 
independent  Congress,  has  a  special  ob- 
ligation to  at  least  make  clear  that 
this  is  not  a  mere  question  of  congres- 
sional convenience.  It  is  a  basic  ques- 
tion of  how  the  legislative  branch  of 
Oovenmient  can  best  apply  require- 
ments to  itself  in  a  way  that  protects 
its  constitutionally  mandated  inde- 
pendence, an  independence  which  we 
took  an  oath  to  uphold. 

Fiction  No.  10.  Congress  is  exempt 
ftom  workplace  health  and  safety  re- 
quirements. 

Now,  what  is  the  fact?  If  that  means 
that  Congress  is  not  covered  by  OSHA 
regulations,  that  is  only  technically 
correct.  Most  of  the  objectives  of  the 
OSHA  rules  are  being  met  through  the 
responsibilities  assigned  to  the  Archi- 
tect of  the  Capitol,  who  is  charged  with 
the  operation  of  the  physical  plant  of 
Congress,  and  it  is  my  understanding 
these  ofilcers  follow  virtually  all  of 
OSHA's  rules. 

I  should  i>oint  out,  however,  that 
trom  the  standpoint  of  convenience  of 
Members  of  Congress,  it  would  be  very 
much  to  our  personal  benefit  If  we  were 
covered  by  all  OSHA  regulations,  be- 
cause one  of  those  regulations  includes 
minimum  space  requirements.  If  Con- 
gress were  required  to  provide  such 
minimum  space  requirements  to  our 
employees,  we  would  probably  have  to 
build  a  new  office  building  to  give  our 
staff  more  room  to  work. 

Now.  we  might  like  that  ft*om  a  per- 
sonal standpoint,  but  I  doubt  very 
much  that  the  taxpayers  would  be  very 
happy. 

I  should  also  point  out  that  It  Is  my 
understanding  that  the  OSHA  reform 
bill  is  likely  to  be  considered  next  year 
by  the  Congress,  and  at  that  time  the 
Committee  on  Education  and  Labor 
will  consider  all  OSHA-related  issues 
which  relate  to  Congress. 

Fiction  No.  11.  Congress  is  exempt 
from  conflict-of-interest  requirements 
barring  officials  fi-om  the  matters  in 
which  they  have  a  financial  interest. 

The  fact  is  that  there  is  absolutely 
no  truth  to  that  charge.  From  the  very 
first  Rules  of  the  House,  established  in 
178S,  to  current  criminal  penalty  stat- 
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utes,  the  House  has  clearly  prohibited 
Members  and  employees  ftom  taking 
any  action  that  would  be  a  conflict  of 
Interest. 

Rule  No.  8  of  the  House,  adopted  in 
1789,  states: 

Every  Member  shall  be  present  within  the 
Halls  of  the  House  during  Its  sittings  unless 
excused  or  necessarily  prevented,  and  shall 
vote  on  each  question  put  unless  he  has  a  di- 
rect personal  or  pecuniary  interest  in  the 
event  of  such  question. 

Now,  in  1968,  Congress  included  in  its 
rules  a  specific  code  of  conduct  em- 
bodied in  rule  43,  section  3.  which 
states: 

A  Member,  officer  or  employee  of  the 
House  of  Representatives  shall  receive  no 
compensation,  nor  shall  he  permit  any  com- 
pensation to  accrue  to  his  beneficial  interest 
firom  any  source  the  receipt  of  which  would 
occur  by  virtue  of  Influence  improperly  ex- 
erted by  his  position  In  the  Congress. 

Rule  44  of  the  House  limits  outside 
income  for  Members  and  senior  staff  by 
banning  virtually  all  compensated 
service,  with  the  exception  of  bona  fide 
teaching,  and  restricts  even  that  nar- 
row activity  to  no  more  than  5  percent 
of  salary  level. 

It  also  bans  honoraria  and  sets  rules 
for  charitable  giving,  which  exclude  a 
personal  financial  interest. 

In  1989,  as  part  of  the  Ethics  Reform 
Act,  Members  of  Congress  were  prohib- 
ited from  lobbying  their  colleagues  or, 
in  the  case  of  senior  staff,  the  conwnlt- 
tee  or  Members'  offices  which  em- 
ployed them  for  1  year  after  they  leave 
congressional  employment.  This  re- 
quirement is  similar  to  the  1-year  no- 
contact  ban  which  applies  to  executive 
branch  officials. 

I  find  it  ironic,  however,  to  note  that 
the  President  of  the  United  States  sent 
his  legal  counsel,  C.  Boyden  Gray, 
down  to  Capitol  Hill  to  Insist  that 
President  Bush  and  Vice  President 
QUAYLE  be  exempted  trom  those  anti- 
revolving  door  provisions,  and  they 
won. 

Fiction  No.  12.  Congress  is  exempt 
from  requirements  to  protect  privacy 
by  guarding  against  the  release  of  per- 
sonal Information. 

The  fact  Is  that  Congress  does  not 
maintain  personal  or  medical  files 
similar  to  those  kept  by  businesses. 
State  and  local  governments,  and  most 
other  public  sector  organizations. 

By  tradition,  records  of  constituent 
contacts,  correspondence  and  casework 
are  held  to  be  private  and  confidential 
to  assure  that  constituents  may  con- 
tact their  Representative  for  help. 

It  is  interesting  to  note,  however, 
that  a  number  of  representatives  of  the 
news  media  have  on  occasion  tried  to 
obtain  access  to  congressional  case- 
work files,  including  some  of  those  in 
my  own  office.  It  is  Ironic  that  the 
press,  which  has  so  often  demanded 
that  we  violate  privacy  rights,  now  ar- 
gues that  we  do  not  do  enough  to  se- 
cure such  privacy. 

Fiction  No.  13.  and  it  Is  a  whopper.  Is 
that  Congress  is  exempt  firom  sunshine 


requirements  to  conduct  our  business 
in  public.  What  absolute  nonsense. 
Congress  is  by  far  the  most  open 
branch  of  the  American  Goverflment. 
Congressional  sessions  not  only  are 
open  to  the  public,  but  are  broadcast 
every  day  on  live  television. 

Now,  on  some  occasions  congres- 
sional conmiittees  may  be  able  to  close 
their  sessions,  but  that  is  done  to  pre- 
vent the  release  of  information  that 
might  endanger  national  security  or 
defame,  degrade,  or  incriminate  an  in- 
dividual. It  is  also  done,  on  some  occa- 
sions, in  order  to  keep  lobbyists  out  of 
the  room  so  that  committees  may 
make  important  decisions  without 
pressure  from  special  interest  groups. 
But  the  results  of  those  meetings  are 
all  made  public  except  In  case  of  na- 
tional security  or  personnel. 

Since  1830,  the  House  of  Representa- 
tives has  conducted  only  four  closed 
sessions,  the  last  being  July  1983,  when 
national  security  issues  relating  to  our 
war  with  Nicaragua  were  discussed. 

The  contrast  in  practices  of  the  legis- 
lative and  executive  branches  of  Gov- 
ernment are  so  stark  that  this  charge 
Is  absolutely  ludicrous,  especially  com- 
ing, as  it  does,  0:om  some  of  the  very 
same  press  sources  who  are  tut-tuttlng 
because  they  feel  the  Thomas-Hill  alle- 
gation of  sexual  harassment  should 
have  been  held  in  private,  closed-door 
meetings. 

Can  you  imagine  the  outcry  from  the 
press  if  they  had  been? 

Mr.  Speaker,  when  Is  the  last  time 
that  you  saw  an  Important  White 
House  meeting  open  to  the  public,  let 
alone  broadcast  on  C-SPAN? 

The  courts  function  largely  behind 
closed  doors;  they  ask  questions  in 
public,  but  they  make  choices  in  pri- 
vate; they  are  designed  by  our  Found- 
ing Fathers  to  be  insulated  and  unre- 
sponsive to  public  pressures.  There  Is 
plenty  of  Insulation  on  their  political 
wiring.  The  courts  and  the  Presidency 
are  by  design,  much  more  remote  and 
insulated  from  dally  grassroots  contact 
than  Is  the  Congress.  If  you  doubt  that, 
compare  the  visitors  In  President 
Bush's  office  each  day  with  the  visitors 
In  mine.  The  Congress  has  no  such  po- 
litical insulation.  We  were  designed  by 
our  Founding  Fathers  not  to.  We  can- 
not put  a  top-secret  classification  on 
our  mistakes;  we  make  our  mistakes 
on  C-SPAN  in  fUU  public  view.  We  do 
not  work  In  the  bowels  of  the  Execu- 
tive Office  Building  or  in  the  almost 
cloistered  chambers  of  the  Supreme 
Court;  we  work  in  an  open  room  with 
the  public  looking  right  down  on  us 
through  the  press  gallery  and  the  tele- 
vision camera,  and  our  adversaries 
seated  10  feet  away. 
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ess is  far  more  open  and  subject  to  pub- 
lic examination  than  that  of  any  edi- 
torial board  In  the  country,  and  we  are 


immersed  in  public  opinion  every 
weekend  when  we  go  home  to  our  dis- 
tricts. Any  Member  of  Congress  who  is 
insulated  from  either  public  opinion  or 
from  his  constituents  after  all  of  that 
would  have  to  be  pretty  stupid. 

Mr.  Speaker,  there  have  also  been 
published  stories  in  publications  such 
as  Newsweek  which  reveal  in  shocking 
tones  the  fact  that  Members  of  Con- 
gress actually  have  offices,  and  desks, 
and  typewriters,  and  telephones,  and 
parking  spaces  and  staffs.  Well,  what  is 
shocking  about  that?  I  ask.  Do  you 
know  of  any  business  executive  who 
does  not  consider  that  a  normal  part  of 
doing  business? 

Mr.  Speaker,  I  vote  hundreds  of  times 
a  year.  I  receive  50,000  letters  from 
home  each  year.  Guess  what?  People 
who  write  those  letters  seem  to  have 
the  notion  that  the  votes  I  cast  ought 
to  be  well  thought  out,  and  they  expect 
me  to  answer  their  letters.  Occasion- 
ally they  even  expect  a  thoughtful  re- 
sponse. If  staff  is  a  perk,  rather  than  a 
business  necessity,  I  ask,  "Why  can't 
magazines  and  newspapers  put  out 
their  publications  without  the  benefit 
of  the  helping  hand  from  their  Wash- 
ington reporters?" 

I  represent  530,000  people.  How  many 
members  of  the  Washington  press  corps 
represent  that  many  people?  How  many 
of  them  would  pay  the  personal  price? 
How  many  of  them  could  do  it  as  well? 
How  many  of  them  have  to  deal  day  in 
and  day  out  with  members  of  another 
profession  who  are,  as  often  as  not, 
looking  for  ways  to  hype,  to  excite,  and 
to  tear  down?  News  about  good  govern- 
ment and  honorable  people  does  not 
sell  many  newspapers;  does  it?  And  the 
press  often  tries  to  have  it  both  ways. 
For  instance,  in  an  article  about  a 
year  ago  Newsweek  revealed  the  shock- 
ing news  that  Senate  and  House  Mem- 
bers get  an  allowance  for,  quote,  so- 
journs back  home  to  mix  with  con- 
stituents on  4-day  weekends.  Sounds 
like  a  cocktail  party;  does  it  not?  Well, 
that  shocking  revelation  appeared  one 
sentence  before  the  comment  that 
those  same  Members,  quote,  life  in  an 
essentially  insular  world. 

Mr.  Speaker.  I  have  a  question.  How 
can  we  live  in  an  Insular  world  when 
constituents  lobby  us  In  our  offices 
every  day  and  when  we  return  to  our 
districts  every  other  weekend?  That 
was  not  quite  explained.  It  is  those 
very  trips  that  guarantee  that  Mem- 
bers of  Congress  will  live  in  a  far  less 
Insular  world  than  a  lot  of  members  of 
the  press  corps  who  spend  most  of  thefr 
lives  within  the  jaded  and  cynical  con- 
fines of  Washington,  DC. 

Now  some  members  of  the  press  ob- 
ject because  our  tripe  back  to  our  dis- 
trict are  aided  by  our  ability  to  race  to 
the  airport  after  the  last  day's  vote  on 
Friday,  park  our  cars.  If  space  Is  avail- 
able. In  a  120-car  lot,  which  is  also 
available  to  9  Supreme  Court  Justices, 
394  foreign  diplomats,  100  Members  of 
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the  Senate  and  434  other  Members  of 
the  House,  and  catch  the  last  plane  to 
our  district.  The  press  does  not  seem  to 
be  as  offended  by  the  almost-lOO  park- 
ing spaces  made  available  to  them  at 
the  Capitol  for  them  to  do  their  job. 
and.  by  the  way,  any  member  of  the 
press  who  thinks  that  those  4-day 
weekends  back  to  our  districts  are  va- 
cations is  hereby  invited  to  travel  with 
me  to  my  district  the  next  time  I  gro 
home. 

Mr.  Speaker.  I  should  not  have  to  say 
this,  but  I  will.  Those  trips  back  home 
are  a  necessary  part  of  staying  in 
touch,  of  maintaining  an  awareness  in 
the  districts  we  represent.  That  is  a  lot 
of  weekends  to  deny  our  wives  and  our 
kids.  I  do  not  make  those  trips  because 
I  love  traveling  around  airports  miss- 
ing connections.  I  do  it  because  it  is 
the  price  the  public  expects  us  to  pay 
to  stay  in  touch,  and  I  make  absolutely 
no  apology  for  it,  except  to  my  family 
for  the  loss  of  the  shared  experience  of 
birthdays,  baseball  games,  and  piano 
recitals  that  in  the  end  make  life  spe- 
cial. 

So,  Mr.  Speaker,  many  of  these  so- 
called  facts  about  Congress  that  have 
been  fed  to  the  public  are  fiction  or 
half-truths.  We  deserve  to  have  them 
reported  accurately,  and  so  does  the 
public. 

But,  Mr.  Speaker,  having  said  all 
that,  let  me  say  what  is  already 
known,  that  there  are  some  irritating 
symbols  of  privilege  left  over  trom  an 
earlier  era  which  ought  to  be  exam- 
ined. They  may  not  amount  to  much, 
but  their  existence  costs  this  institu- 
tion far  more  than  they  are  worth. 

Some  examples:  cut-rate  haircuts.  It 
is  silly  for  Congress  to  keep  prices  such 
as  those.  Those  prices  are  left  over 
trom  another  age.  They  should  have 
been  increased  a  long  time  ago  to  re- 
flect reality. 

Fixing  tickets:  I  never  avail  myself 
of  that  privilege.  In  fact,  if  my  col- 
leagues check  with  the  D.C.  Depart- 
ment of  Motor  Vehicles,  they  will  find 
that  I  have  overpaid.  That  is  because 
several  years  ago  I  received  a  parking 
ticket  when  my  family  and  I  were 
parked  next  to  Holy  Trinity  Church  in 
Georgetown  for  midnight  mass  on 
Christmas  Eve.  I  came  out  to  find  a  SIO 
parking  ticket.  I  sent  them  a  check  for 
$15  along  with  a  letter  observing  that 
any  city  that  was  so  cheap  that  it 
would  ticket  a  car  parked  outside  a 
church  on  Christmas  for  midnight  mass 
was  absolutely  so  hard-up  that  they 
needed  a  few  extra  bucks.  Now.  to  be 
perfectly  honest,  I  did  not  send  that 
extra  $5  for  any  reason  other  than  I 
hoped  it  would  screw  up  their  com- 
puter, but.  Mr.  Speaker,  the  House 
should  not  be  in  the  business  of  fixing 
parking  tickets,  and  I  am  glad  you 
eliminated  that  practice. 

Let  me  now  refer  to  the  so-called  firee 
House  gym.  Mr.  Speaker.  As  my  col- 
leagues know,  the  gym  is  not  f^ee,  and 


neither  is  it  new.  It  was  built  in  1954. 
and  llrankly  the  YMCA  in  my  home- 
town is  a  whole  lot  nicer  and  a  whole 
lot  more  up  to  date.  Unfortunately  I 
have  not  used  the  House  gym  for  a 
number  of  years  because  I  simply  have 
not  had  the  time,  but  the  low  fees  are 
not  worth  the  criticism  that  they  bring 
on  this  institution,  and  they  ought  to 
be  raised  to  a  reasonable  level. 

There  are  others,  Mr.  Speaker.  With- 
out going  down  the  list  of  Irritants,  let 
me  simply  say  that  the  proper  distinc- 
tion for  both  the  House  and  the  press 
to  draw  is  between  so-called  per- 
quisites, which  legitimately  enable  a 
Member  of  Congress  to  do  his  or  her  job 
more  efficiently,  and  those  which  are 
simply  available  for  ego  or  personal 
convenience.  We  ought  to  make  no 
apology  for  the  former,  and  the  latter 
ought  to  be  corrected  or  abolished,  and 
I  do  believe  that  we  ought  to  do  one 
other  thing. 

Mr.  Speaker,  I  am  glad  that  you 
made  the  decision  to  close  the  bank, 
and  I  am  glad  that  you  have  ended 
some  of  the  unnecessary  perks  which 
are  not  necessary  for  a  Member  of  Con- 
gress to  do  his  job.  I  know  you  Intend 
to  end  others,  and  I  applaud  you  for  it. 

I  have  tried  to  lay  out  In  this  state- 
ment what  ought  to  be  the  giilding 
principles  as  those  decisions  are  made, 
but  I  think  there  is  one  additional  step 
which  I  would  like  to  see  taken  to  as- 
sure systemic  reform. 

As  my  colleagues  know,  in  1975.  the 
House  adopted  the  ethics  reform  pack- 
age which  my  reform  commission  rec- 
onunended.  But  later  in  the  year  my 
commission  produced  a  second  set  of 
administrative  reform  recommenda- 
tions which  were  defeated  by  the 
House.  The  vote  was  160  to  252.  Demo- 
crats voting  for  the  package,  160.  to  113 
Republicans,  who  unanimously  voted 
against  it.  I  do  not  say  that  to  start  a 
partisan  argument.  I  simply  say  it  to 
state  a  fact. 

Now  one  of  those  key  recommenda- 
tions was  the  establishment  of  a  pro- 
fessional administrator  to  coordinate 
the  administration  of  the  service  agen- 
cies of  the  House.  Now  I  cannot  prove 
it,  but  it  is  my  strong  suspicion  that,  if 
such  a  professional  with  administrative 
management  experiences  had  been  ap- 
pointed, he  would  have  prevented  the 
casual  administrative  practices  which 
have  caused  the  House  so  much  embar- 
rassment in  enterprises  such  as  the  res- 
taurant or  the  bank. 

There  are  those  who  believe  that  an- 
other commission  ought  to  be  estab- 
lished to  recommend  changes  such  as 
those  that  we  recommended  that  the 
House  failed  to  pass  in  the  late  1970's.  I 
do  not  agree  with  that  because  I  be- 
lieve that  the  appointment  of  such  a 
conrmiisslon  would  delay  needed  ac- 
tions and  would  be  likely  to  experience 
the  same  partisanship  that  plagued  our 
efforts  during  that  time. 

We  know  what  needs  to  be  done.  Let 
us  do  it,  and  then  let  us  see  to  it  that 


these  nuisance  benefits  are  not  allowed 
to  develop  again  to  cause  any  further 
embarrassment  to  an  institution  that 
is  precious  to  American  democracy.  In 
my  view  a  good  way  to  do  that  is  to  ap- 
point a  professional  administrator  for 
the  service  agency  at  the  House  who 
would  operate  under  the  policy  direc- 
tion of  the  Speaker  and  the  House  Ad- 
ministration Committee,  and  then  let 
us  get  back  to  the  real  job  before  us.  to 
attack  the  economic  budget,  taxes,  and 
health  care  problems  that  are  threat- 
ening the  security  of  every  American 
family. 

Now  let  me  make  a  few  observations 
on  the  press.  I  have  Immense  respect 
for  the  press  as  an  institution  and  pro- 
found respect,  and  even  affection,  for 
some  of  its  nuuiy  reporters,  and.  yes, 
even  many  of  its  editorial  writers. 
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They  have  a  tough  job.  It  is  some- 
times very  hard  for  a  Member  of  Con- 
gress to  know  when  we  are  getting  the 
truth  and  when  we  are  not.  I  am  sure  it 
is  the  same  for  the  press.  Without  an 
aggressive,  independent  press,  this  so- 
ciety will  not  work,  and  the  public  will 
not  have  the  information  it  needs  to 
make  informed  choices  in  a  democratic 
system. 

The    Congress    is    guaranteed    many 
freedoms  by  the  Constitution  in  the  in- 
terests of  preserving  democracy.  With  ; 
those  same  freedoms,  however,  comes 
responsibility,  and  the  same  is  true  of  i 
the  press.  I  am  a  fierce  defender  of  ftrst 
amendment  rights  of  the  press.  It  is  • 
important  that  the  press  be  flree,  but  It 
is  also  important  that  they  be  fair  and 
that  they  be  right.  Of  course,  the  press 
and  editorial  writers  are  right  when 
they  say  there  must  be  a  higher  stand- 
ard for  those  of  us  in  public  service 
than  there  is  for  other  sectors  of  soci- 
ety. That  is  why  Members  of  Congress 
voted    to    ban    outside    income    f^om 
speaking  fees,  even  though  those  who 
report  our  actions  in  the  press — shap- 
ing public  opinion  in  the  process — con-: 
tinue    the    practice    themselves,    dis-, 
regarding   Adlai   Stevenson's   warning 
that   "Those   who   corrupt   the   public 
mind  may  do  evil  just  as  great  as  those 
who  steal  the  public  purse." 

I  do  not  object  to  tough  press  cov- 
erage of  the  Congress  as  an  Institution. 
I  welcome  it.  What  I  object  to  are  the] 
inaccuracies,  the  half-truths,  the  twist- 
ing of  facts,  and  the  sometimes  down-  I 
right  cynicism   and  mean-mlndedness  | 
that  creeps  into  so  much  of  their  cov- 
erage of  the  Congress  as  an  institution.  I 
I  respect  skeptics.  I  do  not  respect  cyn- 1 
ics. 

I  remember  complaining  to  one  net-| 
work  news  reporter  about  the  unfair- 
ness of  a  piece  his  network  did  on  the  I 
Congress,  and  being  told,  "Obey,  you 
do  not  understand.  My  editor  in  New 
York  has  told  me.  'If  you  have  a  story  I 
on  Congress  with  a  positive  spin.  do| 
not  bother  to  send  it.' " 
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Now,  I  do  not  expect  any  favors  from 
the  press,  but  I  do  expect  a  sense  of 
balance,  a  sense  of  fairness,  and  a  sense 
of  context.  By  all  means,  go  after  those 
who  abuse  the  public  trust,  but  have 
the  sense  of  fairness  and  balance  to  dis- 
tinguish between  the  small  number 
who  do  that  and  a  large  majority  in 
both  parties  who.  day  in  and  day  out. 
try  to  do  their  duty  just  as  Americans 
in  every  walk  of  life  try  to  do  theirs. 

The  democratic  process  needs  to  have 
tough  coverage  of  politicians  in  order 
to  keep  them  on  their  toes,  to  keep 
them  honest,  to  keep  them  focused  on 
the  things  that  matter  to  the  people 
who  elect  us.  I  believe  all  political  in- 
stitutions must  continue  to  try  to  raise 
the  ethical  standards  which  guide  us  as 
we  go  about  the  Nation's  business.  I 
think  my  whole  career  demonstrates 
that  belief,  but  I  also  believe  that  our 
Government  cannot  function  unless 
there  is  a  cooperative — as  well  as  a 
confrontational — relationship  between 
key  institutions  in  and  out  of  Govern- 
ment which  help  the  society  to  func- 
tion. 

By  all  means,  the  press  must  con- 
tinue to  try  to  ferret  out  corruption 
and  a  lack  of  ethical  behavior,  but  it 
must  be  done  in  a  way  which  strength- 
ens rather  than  cripples  the  ability  of 
all  of  our  institutions  to  do  a  better  job 
in  confronting  the  questions  that  beset 
us. 

Mr.  Speaker,  the  public  official  for 
whom  I  have  more  respect  than  any 
other  in  the  world  is  a  man  by  the 
name  of  John  Hume,  who  is  the  leader 
of  Catholic  forces  In  Northern  Ireland, 
who  has  been  struggling  since  the  late 
1960'8  to  bring  justice  and  peace  to  his 
country. 

In  those  years  he  began  peaceful 
marches  to  try  to  correct  the  fact  that 
while  Catholics  in  Northern  Ireland 
made  up  70  percent  of  the  population, 
they  had  no  power  and  few  decent  jobs 
worthy  of  the  name.  In  Londonderry  it 
was  the  norm  for  many  Catholic  males 
not  to  have  jobs.  The  women  often  did. 
but  the  men  were  systematically  de- 
nied decent  employment  opportunities, 
and  that  created  a  time  bomb. 

John  Hume  led  peaceful  demonstra- 
tions to  try  to  change  that,  and  he  was 
brutally  beaten  a  number  of  times.  At 
the  same  time,  the  Irish  Republican 
Army  tried  seven  times  to  kill  him.  In- 
cluding twice  fire-bombing  his  home, 
because  he  believed  that  change  must 
be  nonviolent. 

He  was  in  my  office  last  week  and  he 
said  to  me  this.  He  said,  "Dave,  I  have 
been  watching  what  is  happening  to 
the  politics  of  your  country.  Don't  peo- 
ple understand  that  there  is  an  alter- 
native to  politics  and  politicians?  It  is 
called  civil  war  and  neofasclst  dicta- 
torship. If  people  don't  understand  how 
easy  it  is  to  cross  the  line,  just  tell 
them  to  take  a  look  at  my  country. 
For  God's  sake,  don't  let  them 
trivialize  politics.  It  is  too  important 
to  your  country's  well-being." 


Well,  Mr.  Speaker.  I  think  that  was 
good  advice.  I  do  not  think  that  our  so- 
ciety will  go  the  way  of  Northern  Ire- 
land, but  I  do  know  that  if  the  public 
loses  confidence  in  its  political  institu- 
tions and  in  its  politicians,  what  will 
come  next  will  not  be  a  pretty  sight. 
That  creates  special  obligations  for 
both  politicians  and  the  press.  These 
are  perilous  times.  We  have  already 
seen  firebombings  in  some  of  our  urban 
cities.  We  have  seen  the  election  vic- 
tories of  six  racists,  such  as  David 
Duke.  If  this  gets  worse,  we  could  see  a 
lot  of  people  In  the  streets. 

Our  political  Institutions  need  the 
confidence  of  the  public  in  order  to  pre- 
vent those  developments.  They  need  to 
be  criticized  when  that  criticism  is 
genuine  and  fair.  But  when  critics  are 
careless  with  the  facts,  when  they  tar 
all  for  the  transgressions  of  the  few, 
they  risk  permanently  undermining 
the  ability  of  that  institution  to  do  its 
job  in  holding  this  country  together. 

When  that  is  forgotten,  it  is  not  the 
Congress  which  is  the  long-term  loser, 
it  is  the  country.  So  Mr.  Speaker,  my 
message  to  the  press  Is.  "By  all  means, 
swing  away,  but  be  accurate  with  your 
punches."  My  message  to  press  and  pol- 
itician alike  is  to  listen  to  John  Hume. 
Do  not  further  trivialize  what  today 
passes  as  political  dialog  in  this  coun- 
try, and  do  not  forget  that  real  ethical 
questions  are  far  broader  than  simple 
questions  of  personal  or  financial  be- 
havior, as  lmi>ortant  as  those  may  be. 

Public  bodies  should  also  be  evalu- 
ated ethically  In  terms  of  whether 
their  decisions  produce  ethical  results. 
In  judging  the  application  of  ethical 
standards,  it  might  be  useful  to  take 
note  of  the  testimony  of  former  Con- 
gressman Otis  Pike  before  a  congres- 
sional committee  2  years  ago.  This  is 
what  he  said  at  that  time,  and  I  quote: 
Ethics  Is  not  as  great  a  problem  with  Con- 
gress as  is  courage.  This  Nation  was  built  by 
a  man  who  couldn't  and  wouldn't  have  lived 
by  your  rules, 

meaning  the  rules  of  the  House. 

They  were  terrible  men  who  drank,  ca- 
roused, and  erambled,  some  kept  mistresses, 
some  were  worse.  They  connived  and  made 
deals  and  some  grew  rich  In  office. 

Then  he  went  on  to  say: 

You  can  talk  about  ethics  forever  and  pass 
more  rules  and  reveal  yourselves  until  all  of 
your  and  your  spouse's  finances,  food, 
drinks,  sex,  religion,  clothing,  vacations,  and 
the  hours  and  minutes  and  places  of  your  ar- 
riving and  retiring  are  all  In  the  public 
record.  But  you  will  never  be  held  in  high  re- 
gard or  deemed  ethical  while  you  say  you 
cannot  balance  a  budget  unless  a  constitu- 
tional amendment  makes  you.  while  you  ac- 
cept gloriously  optimistic  economic  projec- 
tions rather  than  deal  with  real  ones,  while 
you  write  a  Gramm-Rudman  bill  and  then 
spend  days  finding  ways  to  get  around  it.  and 
while  you  let  one  man  make  SS50  million  a 
year  while  thousands  sleep  in  the  streets. 

Mr.  Speaker,  again  I  think  Otis  Pike 
was  correct.  Two  years  ago.  Just  about 
the  time  Otis  said  that,  as  I  was  walk- 


ing down  Connecticut  Avenue  toward 
ABC  News  for  an  interview  on  the 
Wright  and  Tower  affairs.  I  passed  a 
number  of  homeless  men.  I  could  not 
help  but  think  at  the  time  that  the 
ethical  failure  of  Government  to  pro- 
vide decent  shelter  for  those  poor  souls 
was  monstrously  larger  than  the  ethi- 
cal failings  we  were  about  to  discuss  in 
the  Tower  and  Wright  cases. 

When  I  first  unpacked  my  bag  of  Wis- 
consin progressive  values  20  years  ago, 
as  an  idealistic  30-year-old  newcomer 
to  Congress.  I  had  the  idea  that  public 
decisions  which  denied  shelter  to  to- 
day's poor  and  steal  from  the  living 
standards  of  tomorrow's  families  in 
order  to  continue  the  fiction  that 
wealthy  people  are  over-taxed,  are  at 
least  as  unethical  as.  say.  Judge  Gins- 
burg's  smoking  a  marijuana  cigarette 
or  a  Cabinet  nominee's  feeling  a  female 
knee  in  public.  So  is  lying  to  Congress 
about  financing  an  illegal  war. 

So.  Mr.  Speaker,  let  us  do  what  is 
necessary  to  Impose  professional  man- 
agement practices  which  will  enable 
this  institution  to  avoid  the  embar- 
rassment which  we  have  experienced 
over  the  past  few  weeks,  and  then  let 
us  get  about  the  business  of  attacking 
the  economic  and  social  problems 
which  are  threatening  the  living  stand- 
ards and  the  security  of  every  Amer- 
ican family.  It  is  only  that  which  will 
dispel  the  public  disillusion  which  we 
simply  cannot  afford  in  a  democratic 
society. 

a  1800 

Mr.  GLICKBIAN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  first  of  all  I  wish 
the  place  had  been  filled  to  hear  one  of 
the  most  profound  speeches  that  I  have 
heard  about  the  role  of  government, 
the  role  of  Congress,  accuracy  in  terms 
of  criticism,  unfoimded  criticism,  and 
proper  criticism.  The  balance  in  your 
statement  is  so  Important  for  the 
American  people  to  hear. 

Not  that  we  are  perfect,  not  that  we 
are  holy,  not  that  we  have  not  made 
mistakes,  but  that  the  whole  episode  of 
our  existence  needs  to  be  viewed  in  the 
context  of  our  job  and  our  relationship 
with  the  American  people.  I  thought 
your  statement  was  profound. 

There  is  one  point  I  would  like  to  add 
to  your  statement,  because  it  is  an  idea 
that  you  came  up  with  about  15  years 
ago,  an  idea  that  I  think  is  very  impor- 
tant, and  that  is  that  I  think  it  is  time 
to  recognize  that  we  work  in  a  city 
without  a  city  manager.  You  made  this 
point  in  terms  of  management  of  the 
House  of  Representatives. 

There  is  no  one  professional  adminis- 
trator overseeing  the  running  of  an  en- 
terprise with  about  25,000  employees 
and  a  budget  of  almost  $1.8  billion. 
That  is  the  House  of  Representatives. 
That  number  is  just  the  cost  of  running 
the  House  and  related  operations,  in- 
cluding the  Library  of  Congress,  the 
Congressional  Budget  OfHce,  the  Gen- 
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eral  Accounting  Offlce,  and  support  in- 
stitutions; it  does  not  include  the  Sen- 
ate. While  I  am  sure  we  could  function 
with  fewer  employees  and  a  smaller 
budget,  the  fact  remains  that  Congress 
is  a  large  and  complicated  institution. 

Put  in  perspective,  I  thought  about 
this  related  to  my  own  city,  my  own 
town.  Wichita.  KS.  is  the  largest  city 
in  Kansas.  It  has  3,000  employees  and  a 
budget  of  $210  million. 

There  is  ar  elected  mayor  and  a  city 
council,  but  there  is  also  a  professional 
city  manager  who  oversees,  and  is  ac- 
countable for  running  the  city  on  a 
day-to-day  basis.  The  budget  of  the 
House  and  number  of  employees  are  al- 
most 10  times  that  of  Wichita  here  in 
this  Congress,  but  I  cannot  point  to  one 
person  who  is  accountable  for  the  oper- 
ations of  the  House. 

So  it  causes  me  to  question  from  my 
own  perspective,  as  a  Member  of  this 
body  who  loves  it.  who  runs  the  show? 

We  have  various  offices  and  commit- 
tees, headed  by  people  elected  either  by 
their  constituents  or  the  Members  of 
the  House,  but  there  is  no  one  adminis- 
trator hired  for  his  or  her  expertise  in 
finance,  management,  and  personnel 
looking  to  see  whether  the  House  of 
Representatives  is  run  in  an  efficient, 
sound  manner. 

The  House  of  Representatives  that 
you  so  wonderfully  talked  about  has 
changed  a  great  deal  in  200  years,  but 
how  we  actually  run  it  has  not 
changed.  The  Capitol  complex  has  be- 
come a  huge  operation.  We  are  a  city 
within  a  city. 

We  have  dozens  of  buildings,  a  police 
force,  restaurants,  shops,  mass  transit 
system,  library  and  research  service, 
television  station,  post  office,  flrst  aid 
stations,  doctor's  office,  ambulance 
service,  barber,  hair  salon,  credit 
union,  printer,  paint  shop,  furniture 
factory,  telephone  systems,  moving 
company,  and  more. 

To  run  it  the  way  we  ran  it  in  the 
1820's,  to  run  it  in  a  very  loose  way,  is 
not  the  way  of  sound  management. 

Without  modem  management  con- 
trols, the  House  could  be  spending  tens 
of  millions  of  dollars  unnecessarily. 
The  current  system  is  accountable  to 
no  one,  yet,  every  one  of  us  is  held  ac- 
countable when  something  goes  wrong. 

Another  thing  that  has  changed  is 
the  level  of  public  scrutiny  focused  on 
the  House  of  Representatives.  We  are 
the  most  scrutinized  institution  in  the 
world.  Our  floor  debate  is  televised,  our 
committee  meetings  are  public,  our 
buildings  are  open,  and  our  bills  and  re- 
ports are  readily  available  for  anyone 
to  read.  Virtually  everything  we  do  is 
public  and  open  to  criticism,  but  every- 
one here  is  caught  by  surprise  when  the 
public  reacts  badly  to  practices  to 
which  we  have  become  accustomed. 

Each  of  us  is  held  accountable  for 
how  we  run  the  House  because  our  jobs 
are  full-time  now.  It  used  to  be  that 
Members  of  the  House  were  citizen  leg- 


islators, carrying  on  lives  and  profes- 
sions apart  flrom  their  functions  in  the 
legislature.  They  could  not  be  expected 
to  know  the  nuts  and  bolts  of  the  Cap- 
itol complex.  But  now,  this  is  our  full- 
time  job.  We  are  limited  in  outside  in- 
come we  are  responsible  for  how  tax- 
payer dollars  are  spent.  We  are  held 
personally  accoimtable  for  any  aspect 
of  this  operation  that  does  not  pass  the 
test  of  public  scrutiny. 

I  know  I  cannot  oversee  every  detail 
of  the  running  of  the  House,  so  I  want 
someone  in  charge  who  will.  I  want 
someone  with  proven  experience  to  en- 
sure that  the  management  practices 
here  make  sense  in  1991,  and  are  not 
simply  holdovers  from  another  era.  As 
my  friend  trom  Wisconsin  has  said, 
"We  don't  need  another  conMnission  to 
recommend  how  to  do  this." 

We  can  simply  amend  the  House  rules 
to  create  the  position  of  House  man- 
ager or  executive  administrator,  ap- 
pointed by  the  Speaker,  with  appro- 
priate approval  of  the  Members  of  the 
House,  to  work  with  the  Si>eaker  and 
Committee  on  House  Administration  to 
run  this  place  the  way  it  should  be 
run — ethically,  effectively,  and  with  as 
little  waste  as  possible. 

I  intend  to  make  this  proposal  in  a 
letter  to  the  Speaker,  the  chairman  of 
the  Committee  on  Rules,  and  the  chair- 
man of  the  Subcommittee  on  Rules  of 
the  Hoiise. 

I  hope  that  the  rest  of  this  body  will 
join  us  in  trying  to  bring  into  the  late 
part  of  the  20th  century  management 
practices  of  this  place. 

We  should  recognize  the  current 
means  of  running  the  House  Is  whim- 
sical and  costly  at  a  time  when  voters 
are  not  given  to  waste  or  whimsy.  And 
we  have  the  power  to  change  it. 

We  need  to  realize  the  public  views 
how  we  run  the  House  as  a  microcosm 
of  the  whole  country.  If  we  can't  run 
well  a  $2  billion  entity  over  which  we 
have  direct  control,  the  public  will 
have  reduced  confidence  in  our  ability 
to  make  decisions  for  a  3-trlllion-dollar 
entity,  the  U.S.  Government.  It  is  clear 
we  need  to  modernize  and  Improve  our 
internal  management  practices  as  we 
begin  to  tackle  the  daunting  societal 
problems  that  face  us.  Let's  act  and 
not  wait  for  the  next  shoe  to  drop 
which  will  further  damage  the  reputa- 
tion of  this  institution. 

My  comments  are  not  meant  to  be 
critical  of  any  existing  officers  of  the 
House,  fi-om  the  Speaker  down,  the 
Doorkeeper,  the  Sergeant  at  Arms, 
from  the  Clerk,  from  the  Postmaster. 
They  all  do  fine  jobs.  My  comments  are 
meant  to  be  constructive.  The  way  we 
run  this  place  is  not  the  way  you  run  a 
$2  billion  operation. 

Mr.  Speaker,  I  associate  myself  with 
the  remarks  of  the  gentleman  from 
Wisconsin  [Mr.  Obey].  My  remarks  are 
meant  to  be  constructive  so  that  we 
can  perform  our  jobs  on  policy, 
unencumbered  by  a  lot  of  the  problems 


that  we  have  faced  on  procedure  and 
operation. 

Mr.  OBEY.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  comments.  Let  me 
simply  say  that  I  am  glad  that  he  sup- 
ports the  idea  of  a  professional  man- 
ager for  the  administrative  services  of 
the  House. 

I  want  to  make  it  clear,  I  am  not  sug- 
gesting that  we  have  someone  who  is 
going  to  be  looking  over  the  shoulders 
of  each  and  every  committee  that  runs 
their  legrislative  business.  For  instance. 
House  Administration  can  handle  that 
without  any  Interference  from  any- 
body. 

But  what  we  do  need  to  do  is  in  my 
view  have  a  professional  coordinator  to 
overview  or  oversee  the  administration 
of  all  of  the  ancillary  services  around 
here,  services  that  provide  as  much 
service  to  our  constituents  as  they  do 
to  us.  I  think  if  we  do,  we  will  have  a 
situation  which  stands  the  House  in 
good  stead  and  which  avoids  some  of 
the  embarrassments  which  we  have  in- 
curred over  the  past  months. 


THE  ECONOMY  AND  HOW  IT 
IMPACTS  THE  NATION 

The  SPEAKER  pro  tempore  (Mr. 
Lehman  of  California).  Under  a  pre- 
vious order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Pickett]  is 
recognized  for  60  minutes. 

Mr.  PICKETT.  Mr.  Speaker,  I  come 
here  this  evening  because  of  my  in- 
creasing concern  about  the  economy  of 
our  Nation  and  how  it  is  impacting  on 
our  people,  our  businesses,  and  our 
communities. 

Mr.  Speaker,  I  was  going  through 
some  publications  this  past  weekend 
and  happened  upon  this  book  that  was 
written  some  5  years  ago  by  Dr.  Ravi 
Batra  called  "The  Great  Depression  of  | 
1990."  I  read  it  several  years  ago  myself 
and  put  it  aside  with  the  hope  that 
what  Dr.  Batra  predicted  would  never 
come  to  pass.  But  the  more  I  see  events 
unfold  here  in  the  early  1990's,  the 
more  I  am  persuaded  that  his  thesis 
and  his  theory  about  what  is  happening 
in  our  Nation  are  correct. 

It  is  not  that  everything  he  says  has 
necessarily  come  to  pass  at  this  point, 
but  certainly  he  has  raised  red  flags 
about  what  is  likely  to  happen  in  our 
Nation  if  corrective  measures  are  not 
taken  to  bolster  our  economy  and  to 
bring  about  a  change  in  economic  ac- 
tivity. 

D  1810 

Mr.  Speaker,  we  know  that  the  econ- 
omy of  this  Nation  is  weak  and  it  con- 
tinues to  get  weaker.  We  are  looking  at 
the  possibility  of  gross  national  prod- 
uct growth  in  the  fourth  quarter  of  1991 
of  zero  or  i>erhape  even  less.  We  are 
looking  at  homes  sales  that  are  declin- 
ing. We  are  looking  at  housing  starts 
declining. 

We  are  looking  at  automobile  sales 
that  are  in  a  decline.  Other  durable 


goods  orders  are  down,  and  no  new  jobs 
are  being  created. 

This  is  a  situation,  Mr.  Speaker,  that 
is  leading  to  what  I  think  is  intolerable 
condition  for  our  country.  One  of  the 
thingrs  that  I  hear  more  about  perhaps 
than  any  other  in  my  community  is 
about  what  is  happening  with  the  cred- 
it supply.  We  know  that  overall  the 
money  supply  in  our  Nation  is  con- 
tracting, but  how  does  that  translate 
into  the  Impact  on  families  and  busi- 
nesses in  the  community?  Let  me 
quote  just  a  couple  of  examples  that  I 
have  heard  in  the  last  few  days. 

A  friend  of  mine  told  me  that  he  had 
a  loan  at  a  bank  that  was  secured  by 
real  estate  on  which  he  had  promptly 
and  timely  paid  the  interest  on  every 
occasion  that  the  interest  was  due.  He 
was  suddenly  told  by  his  banker  that 
was  not  good  enough.  "You  have  got  to 
start  making  some  substantial  reduc- 
tion in  your  principal." 

So  he  told  his  banker  that,  "Yes,  I 
will  agree  to  make  some  principal  re- 
ductions on  a  regular  schedule,"  and  he 
started  out  along  that  path. 

Then  just  a  few  months  later,  when 
the  banking  institution  that  he  had 
been  doing  business  with  was  taken 
over  by  another  bank  with  a  different 
lending  policy,  he  was  told  that  "Real 
estate  is  no  longer  any  good  as  collat- 
eral for  a  loan.  You  are  either  going  to 
have  to  come  up  with  marketable  secu- 
rities in  order  to  collateralize  your 
loan  or,  if  you  don't  we  are  going  to 
call  the  loan." 

This  type  of  incident  is  occurring 
over  and  over  again  in  our  economy. 
This  is  what  is  driving  local  business 
people  to  the  wall. 

Mr.  Speaker,  it  is  time  that  we  recog- 
nize that  there  is  a  depression  in  the 
real  estate  Industry  in  our  Nation.  I 
think  at  the  very  least  we  need  to 
promptly  eliminate  the  passive  loss 
rules  that  were  adopted  in  the  1986  tax 
bill  and  to  reinstate  the  installment 
sales  provisions  for  the  sale  of  real  es- 
tate. 

Small  businesses  have  been  impacted 
more  by  the  change  in  credit  practices 
of  our  banks  than  any  other  segment  of 
our  economic  community.  But  even 
more  than  bank  credit,  the  persistent 
increase  in  government  regulation,  and 
here  I  am  not  talking  about  just  Fed- 
eral regulators  but  about  State  and 
local  regulators  as  well  who  interfere 
with  and  make  demands  upon  small 
business  concerns  that  unreasonably 
intrude  upon  the  way  they  conduct 
their  business.  They  tell  me  time  and 
time  again  that  they  have  got  it  right 
up  to  here.  Any  more  regulation,  any 
more  requirements,  anything  else  that 
they  have  to  do.  any  more  overhead, 
and  they  are  going  to  go  out  of  busi- 
ness. They  are  going  to  close  down. 
They  are  going  to  lock  the  door. 

I  believe  the  developing  problems  are 
more  severe,  perhaps  than  the  adminis- 
tration has  perceived  and  reacted  to  at 


this  time.  I  hope.  Mr.  Speaker,  that  we 
do  not  go  the  route  that  has  been  de- 
picted in  this  book,  "The  Great  Depres- 
sion of  1990."  I  hope  that  we  have  the 
courage  and  the  initiative  to  take 
those  steps  that  are  necessary  now  to 
make  our  economy  sounder,  to  make 
our  banks  sound,  to  bring  about  a  re- 
covery in  the  economy  and  to  get  our 
Nation  moving  again. 

For  my  part.  I  am  going  to  be  sup- 
portive of  the  administration  and  I  am 
going  to  be  supportive  of  the  leadership 
in  this  Congress  to  get  our  country 
moving  again  because  none  of  us  want 
to  see  the  reality  of  the  title  of  this 
book  come  to  pass. 


TERM  LIMITATIONS 

The  SPEAKER  pro  tempore  (Mr. 
LEHMAN  of  California).  Under  a  pre- 
vious order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Duncan]  is 
recognized  tor  30  minutes. 

Mr.  DUNCAN.  Mr.  Speaker,  the  sur- 
est way  to  make  our  already  unrespon- 
sive government  even  less  responsive 
and  less  subject  to  the  will  of  the  peo- 
ple is  to  enact  term  limits  for  elected 
officials. 

As  anyone  knows  who  looks  at  voting 
records,  I  am  one  of  the  more  conserv- 
ative Members  of  this  body. 

Unfortunately,  it  is  many  of  my  fel- 
low conservatives  who  are  pushing  the 
hardest  for  term  limitations.  Yet  I  be- 
lieve, also  unfortunately,  it  will  be 
conservatives  who  will  be  the  most  dis- 
appointed, the  most  fi-ustrated,  by  the 
results  of  term  limitations. 

Make  no  mistake  about  it— there  is 
nothing  conservative  about  term  lim- 
its. In  fact,  it  is  a  radical  departure 
from  the  elected  form  of  government 
set  up  by  our  Founding  Fathers. 

Conservatives  have  been  the  first  to 
defend — and  throughout  history  the 
strongest  of— our  Constitution. 

Conservatives  have  always  been 
proud  of  the  great  heritage  we  have  in 
this  Nation.  Part  of  that  rich  herit- 
age—a very  important  part— has  been 
that  this  country  was  the  most  demo- 
cratic nation  on  the  face  of  this 
Eiarth — the  very  cradle  of  democracy. 

Yet  it  is  very  undemocratic — it 
strikes  at  the  heart  of  democracy— to 
not  allow  the  people  of  this  Nation  to 
elect  whomever  they  wish  to  public  of- 
flce. To  say  that  a  person  has  to  leave 
office  after  6,  or  8,  or  12  years,  no  mat- 
ter how  hard  he  or  she  has  worked,  no 
matter  how  good  a  job  was  done,  is  un- 
democratic and  unfair,  and  thus,  I  be- 
lieve. un-American,  in  the  best  sense  of 
that  term. 

Yet.  term  limits  will  apparently 
achieve  an  overwhelming  victory  in  the 
State  of  Washington  tonight,  and  there 
is  very  strong  support  for  limits 
throughout  the  Nation. 

The  reason,  I  believe,  is  that  people 
are  angry,  fed  up,  and  resentful  toward 
government— and  I  don't  blame  them. 
In  fact,  I  agree  with  them. 


Government  has  grown  more  and 
more  dictatorial  with  each  passing 
year.  It  has  grown  more  and  more 
greedy  and  wasteful,  less  and  less  re- 
sponsive. The  real  reason  for  this,  how- 
ever, lies  primarily  with  a  civil  service 
system  that  protects  employees  even 
when  they  do  not  do  a  good  job— unfor- 
tunately, even  when  they  are  rude  to 
the  people  they  are  supposed  to  be 
serving. 

Our  government  today— particularly 
at  the  Federal  level — has  become  one 
that  is  of,  by,  and  for  the  bureaucrats 
Instead  of  one  that  is  of,  by,  and  for  the 
people. 

We  have  been  sold  a  bill  of  goods  in 
this  Nation  by  liberal  elitists  who  are 
always  saying  take  the  politics  out. 
Well,  the  politics  have  been  taken  out 
of  almost  everything  today.  As  a  re- 
sult, people  have  less  control  over  their 
own  government — and  they  are  angry — 
and  I  don't  blame  them. 

This  is  why,  I  believe,  that  so  few 
people  vote  today.  They  see  politicians 
as  increasingly  irrelevant  and  power- 
less. It  is  actually  becoming  less  and 
less  important  who  is  in  elected  office. 

The  real  power  of  government  today 
is  in  the  bureaucracy.  At  the  Federal 
level,  there  is  now  a  fourth  branch  of 
government  never  envisioned  by  our 
Founding  Fathers,  and  that  is  our 
unelected,  elitist,  Federal  bureauc- 
racy—and today  it  Is  the  most  powerful 
branch  of  all. 

Shortly  after  Lamar  Alexander  be- 
came Secretary  of  Education,  someone 
asked  me  if  I  thought  he  would  make 
big  changes  in  the  Department.  I  said, 
no,  not  really  because  even  though  it  is 
in  his  nature  to  try  to  change  things — 
I  said  he  would  meet  great  resistance 
fi-om  a  cumbersome,  gigantic,  and  en- 
trenched bureaucracy. 

I  admire  Secretary  Alexander  very 
much,  and  I  know  he  will  make  many 
good  changes.  However,  my  point  was 
that  he  will  not  be  able  to  do  anywhere 
close  to  what  he  wants  to  because  of 
the  bureaucratic  footdragging  found  in 
the  Department  of  Education  and  every 
other  Department. 

Surprisingly  to  me,  even  liberal 
Democrats  are  now  recognizing  this 
problem.  Edward  Rendell,  the  Demo- 
cratic nominee  for  mayor  of  Philadel- 
phia, said  not  long  ago: 

Government  does  not  work,  because  it  was 
not  designed  to.  There  is  no  incentive  to 
work  hard,  so  many  do  not.  There  is  no  in- 
centive to  save  money,  so  much  of  It  is 
squandered. 

What  does  all  this  have  to  do  with 
term  limits?  Well,  if  the  people  shorten 
the  terms  of  Members  of  Congress  and 
other  elected  officials,  it  will  weaken 
the  Congress  and  strengthen  the  bu- 
reaucracy even  more.  Our  Government 
will  become  more  bureaucratic. 

There  are  other  reasons  term  limits 
should  not  be  forced  on  the  people. 
First  and  foremost,  it  corrects  a  prob- 
lem that  does  not  exist.  Approximately 
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two-thirds  of  the  House  is  new  since 
1980.  More  retirements  than  ever  before 
are  expected  by  1992.  Five  Members 
have  announced  their  retirements  in 
the  last  3  weeks,  including:  one  41-year- 
old  Member  who  said  he  was  tired  of 
the  money  chase,  the  constant  require- 
ment to  raise  campai^  funds. 

The  people  will  have  almost  a  totally 
new  House  between  1980  and  1992,  with- 
out term  limits. 

Second,  the  best  and  fairest  term 
limits  are  already  in  place — elections. 
Members  of  the  House  gret  very  short 
contracts — 2  year  terms.  We  face  the 
voters  every  other  year. 

If  I  don't  respond  to  the  wishes  of  my 
constituents — if  I  don't  do  a  grood  Job — 
then  my  people  can  get  rid  of  me  very 
easily. 

D  1820 

Once  afirain,  this  shows  the  benefit  of 
politics  over  lifetime,  unelected,  guar- 
anteed Jobs. 

Elected  ofncials  work  nights,  week- 
ends, all  hours  meeting  with,  talking 
to,  and  helping  people  with  their  prob- 
lexoB.  Very  few  civil  servants  work 
nights  or  weekends.  In  fact  it  is  hard  to 
And  some  of  them  after  4:30  p.m. 

I  do  not  have  a  private  phone  num- 
ber. My  number  is  published  in  the 
Knoxvllle  phone  book.  People  call  me 
very  late  at  night  and  very  early  in  the 
morning.  People  stop  me  at  ballgames 
or  in  the  drugstore  to  make  requests  or 
give  me  their  opinions.  I  do  not  mind 
this  at  all,  because  I  want  to  be  as  ac- 
cessible to  and  responsive  to  my  people 
as  I  possibly  can  be. 

This  does  not  make  me  unique  or  spe- 
cial. I  realize  the  Members  of  Congress 
are  held  in  very  low  esteem  today,  and 
certainly  there  are  bad  apples  in  any 
group. 

Yet  most  Members  of  Congress  are 
working  70,  or  80,  or  90  hours  a  week- 
long  hours  here  in  Washington  and  on 
the  weekends — trying  to  serve  our  peo- 
ple. You  are  never  off  duty  In  this  Job, 
and  most  of  us  would  have  it  no  other 
way. 

I  would  like  to  stop  here  for  Just  a 
moment  and  commend  the  gentleman 
flrom  Wisconsin  [Mr.  Obey]  for  his  ex- 
cellent statement  that  he  Just  made  a 
few  minutes  ago  during  this  special 
order,  because  as  I  have  Just  pointed 
out,  I  think  most  Members  of  Congress 
put  In  extremely  long  hours,  and  most, 
almost  all.  Members  of  Congress  from 
either  party,  while  they  may  disagree 
at  times,  but  they,  most,  almost  all  the 
Members  here,  are  extremely  hard- 
working, dedicated,  patriotic  citizens 
trsrlng  their  best  to  serve  their  country 
and  the  people  they  represent. 

But,  my  jwint  is  that  when  govern- 
ment is  responsive  today,  it  is  pri- 
marily because  of  elected  officials  and 
political  appointees,  and  so  the  real  re- 
forms are  needed  more  in  our  Civil 
Service  System  than  in  our  political 
system. 


Third,  term  limits  would  greatly  in- 
crease the  power  of  large  States  and 
decrease  the  power  of  smaller  States, 
like  my  own  State  of  Tennessee. 

California  will  have  52  Members  of 
Congress  after  1992;  Tennessee  will 
have  9,  Kentucky  6,  Mississippi  5.  The 
larger  States  haven't  been  able  to 
dominate  the  Congress  primarily  be- 
cause of  the  seniority  system.  Many 
Members  from  small  States  have  been 
able  to  achieve  powerful  chairmanships 
or  other  positions  of  leadership,  but 
with  term  limits  this  wouldn't  be  near- 
ly as  common.  Sheer  numbers  would  be 
much  more  important. 

Fourth,  many  of  our  best  Members — 
many  of  our  most  honored  and  re- 
spected Members — are  the  ones  who 
have  been  here  the  longest. 

Term  limits  would  have  eliminated 
Senator  Everett  Dirksen  during  his 
greatest  years  of  service  to  this  Na- 
tion— during  the  prime  of  his  career. 

Term  limits  would  have  knocked  out 
Senator  Howard  Baker  during  his  years 
as  majority  leader — his  greatest  service 
to  the  Senate  and  this  Nation. 

Term  limits  would  have  prevented 
my  own  father  from  becoming  the 
ranking  member  of  the  House  Ways 
and  Means  Committee — the  years  he 
was  probably  most  effective  for  his  dis- 
trict. 

Term  limits  would  eliminate,  right 
now,  the  top  three  leaders  of  both  par- 
ties in  the  House — men  who  ft-equently 
disagree,  but  men  nonetheless  who  are 
admired  and  respected  on  both  sides  of 
the  aisle. 

Fifth,  term  limits  will  weaken  and 
possibly  even  destroy  our  system  of 
checks  and  balances — the  equality 
among  the  branches  of  our  Federal 
Government.  The  only  way  to  avoid 
this  would  be  to  impose  term  limits  on 
everyone,  if  term  limits  are  imposed  on 
Congress  and  other  elected  officials. 

If  term  limits  are  imposed  on  Mem- 
bers of  Congress — the  ones  most  ac- 
countable to  the  public— then  we 
should  impose  term  limits  on  bureau- 
crats and  Judges.  We  should  do  away 
with  appointed,  guaranteed,  lifetime 
Jobs.  We  should  say  that  no  one  can 
draw  a  Federal  paycheck  for  more  than 
6,  or  8,  or  12  years. 

I  am  not  advocating  this — I  am  sim- 
ply saying  this  would  be  the  only  way 
to  equalize  the  branches  and  preserve 
our  checks  and  balances.  What  is  fair 
for  one  branch  of  Government  should 
be  fair  for  all  Including  the  most  pow- 
erful branch — the  Federal  bureaucracy. 

Sixth,  term  limits  imposed  on  a 
State-by-State  basis  would  result  in  a 
crazy  quilt  pattern  of  service  in  the 
Congress.  Some  States  would  impose  6- 
year  limit,  some  12-year  limits,  some, 
perhaps,  no  limits  at  all. 

The  result  would  be  confusing  and 
chaotic.  Some  States  would  be  harmed, 
some  would  be  helped.  A  Member  f^om 
a  State  with  a  6-year  limit  might  not 
be  given  as  good  a  committee  assign- 


ment as  one  trom  a  State  without  lim- 
its. 

As  I  said  before.  I  can  understand 
this  drive  toward  term  limits.  I  sym- 
pathize with  the  goals  of  those  who  are 
its  strongest  advocates.  Yet.  I  believe 
they  are  aiming  at  the  wrong  people.  I 
can  understand  that  in  their  anger  and 
frustration  they  want  to  lash  out,  and 
their  elected  officials  are  the  only  ones 
they  can  get. 

Our  whole  system  of  government 
needs  reform  and  change — not  Just  the 
Congress  and  other  elected  bodies.  If 
the  people  of  this  Nation  really  want  to 
change,  they  need  to  elect  more  con- 
servatives to  Congress. 

Term  limits  will  not  accomplish  the 
desired  goals.  After  all,  what  change 
have  you  brought  about  if  you  replace 
a  liberal  with  another  liberal.  There  is 
little  disagreement  that  today  we  have 
the  most  liberal  Congress  in  the  his- 
tory of  this  Nation.  Some  think  this  is 
good,  and  some  think  this  is  bad. 

But,  I  will  say  again,  the  only  real 
way  to  reform  and  change  the  Congress 
is  to  elect  more  conservatives. 

Real  change,  real  reform,  will  not  be 
accomplished  by  an  arbitrary,  artill- 
cial,  quick-fix  solution  like  term  lim- 
its, which  is  really  no  solution  at  all. 

Actually,  my  term  is  already  limited. 
It  is  limited  to  the  2  years  to  which  I 
was  elected  in  November  1990.  I  con- 
sider it  a  great  privilege  to  serve  in 
Congress,  and  I  am  very  grateful  to  the 
people  of  my  district  for  allowing  me 
to  do  so. 

I  hope  that  I  will  be  allowed  to  serve 
for  at  least  a  few  more  years.  Yet,  I 
know  that  is  up  to  the  people,  and  that 
is  the  way  it  should  be. 

Actually,  due  to  the  great  pressure 
and  demands  of  the  Job  today,  very  few 
Members  are  staying  long  in  Congress 
anyway.  Most  stay  8  or  10  years,  and 
then  move  on  to  other  Jobs  or  run  for 
other  ofllces. 

The  cost  of  campaigns  eliminates 
many.  It  is  almost  impossible  to  raise 
the  big  money  necessary  to  run  year 
after  year.  In  addition,  because  our  Na- 
tion is  becoming  increasingly  polarized 
and  divided  and  more  people  are  be- 
coming one-issue  voters,  in  the  future 
it  will  become  harder  and  harder  for  in- 
cumbents to  be  reelected.  Thus,  once 
again,  term  limits  will  become  less  and 
less  necessary. 

It  takes  away  just  a  little  bit  more  of 
the  peoples'  freedom  if  they  cannot 
elect  the  person  they  really  want  to 
serve  in  Congress  because  of  some  type 
of  arbitrary  limit. 

The  best  limits,  as  I  said  before,  are 
elections.  The  best  reform  we  could 
make  to  the  political  process  would  be 
to  make  our  elections  more  competi- 
tive. The  best  way  to  do  that  would  be 
to  place  very  strict  and  low  limits  on 
campaign  contributions. 

We  need  to  also  place  strict  limits  on 
the  amount  a  person  can  spend  of  his 
or  her  own  money  to  be  elected  to  of- 


fice. A  person  should  not  be  allowed  to 
get  around  campaign  spending  laws 
Just  because  he  or  she  is  wealthy.  Pub- 
lic office  in  this  Nation  should  not  be 
limited  to  multimillionaires,  but 
should  be  open  to  all.  People  should 
not  be  able  to  buy  seats  in  the  Con- 
gress of  this  United  States. 

Mr.  Speaker,  term  limits  may  be  in- 
evitable, but  I  hope  people  will  take  a 
very  long  look  before  they  take  this 
very  great  leap. 


I  D  1830 

AMERICA  AT  THE  CROSSROADS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich]  is 
recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I  appre- 
ciate the  opportunity  to  speak  tonight. 

I  am  going  to  talk  about  the  cross- 
roads we  have  reached  and  how  we  can 
work  our  way  out  of  the  mess  we  are 
in.  I  feel  moved  to  take  some  time  this 
evening  to  talk  about  this,  because  I 
am  I  guess  as  frustrated  as  anybody 
else  in  this  country  about  the  quality 
of  politics  and  the  confusion  of  the  city 
of  Washington  and  sort  of  the  general 
mess  in  which  we  find  ourselves. 

I  say  this  on  a  nonpartisan  basis.  I 
came  to  Congress  in  1978.  I  ran  twice 
and  lost  and  finally  won  my  third  race. 

1  came  here  hoping  to  see  us  really  do 
some  dramatic  things,  and  there  was  a 
brief  period  when  we  did.  After  the 
Carter  administration  collapsed  and 
what  I  thought  was  a  very  fHghtening 

2  years  when  I  served  in  1979  and  1980, 
and  then  President  Reagan  was  elected 
and  there  was  a  bold  period  of  dramatic 
change  and  we  rebuilt  the  American 
military  and  we  found  ourselves  in  a 
position  to  cut  taxes  over  a  3-year  pe- 
riod, to  create  entrepreneurial  growth, 
to  stimulate  the  economy.  We  cut 
spending  for  the  only  time  in  the  last 
30  years  with  the  Gramm-Latta  bill. 
We  reestablished  American  morale,  and 
there  was  a  feeling  that  you  could  get 
things  done. 

Since  then,  slowly  and  steadily,  al- 
most like  the  process  that  in  science  is 
called  entropy,  we  seem  to  be  losing 
energy  and  losing  direction  and  losing 
dynamics. 

Now  we  are  coming  to  the  end  of  a 
congressional  session,  which  I  think 
has  been  very  frustrating  for  all  of  us 
where  we  spent  most  of  the  year  fight- 
ing in  a  partisan  way,  really  failing  the 
people  of  the  United  States,  failing  to 
talk  and  think  through  the  kind  of  re- 
forms we  need,  failing  to  reach  out  for 
new  ideas  and  new  creativity  and  new 
solutions,  failing  to  have  a  real  dialog, 
and  instead  we  just  are  mired  down  in 
sort  of  a  partisan  mess.  We  failed  to 
pass  unemployment  compensation  at  a 
reasonable  level  for  people  who  genu- 
inely have  pain  and  genuinely  need 
help.  We  failed  to  pass  an  economic 


growth  package  to  get  the  economy 
started  again.  We  failed  to  overhaul 
the  Resolution  Trust  Corporation. 

We  failed  to  reform  our  Government 
or  the  legal  system,  and  unless  some- 
thing is  done  to  change  it,  1992  is  going 
to  be  more  of  the  same. 

I  want  to  suggest  where  we  are  at  is 
in  a  way  very  sad  for  every  American. 
Here  you  have  the  greatest  political 
system  in  the  world,  an  extraordinary 
continent-wide  free  society  that  has 
become  a  beacon  of  hope,  whether  it  is 
Boris  Yeltsin  in  Russia  or  Vaclav  Havel 
in  Czechoslovakia  or  Violeta  Chamorro 
in  Nicaragua,  everywhere  you  turn  on 
the  planet  there  are  people  who  talk 
about  freedom  and  who  look  to  Amer- 
ica for  leadership. 

Probably  more  people  in  the  last  3 
years  have  adopted  American  ideas  and 
the  American  solution  around  the 
world  than  at  any  time  in  history,  and 
yet  here  at  home  we  have  a  Capitol 
which  is  under  a  cloud  with  all  sorts  of 
ethics  scandals.  We  have  a  system 
which  seems  deadlocked  between  the 
Democratic  leadership  that  controls 
the  Congress  and  the  Republican  Presi- 
dent. We  have  a  political  system  which 
has  degenerated  into  30-second  com- 
mercials that  distort,  that  attack,  that 
defame,  and  we  have  a  country  whose 
citizens  are  worried  about  the  econ- 
omy, frightened  by  the  cost  of  health 
care,  angry  about  government  that 
fails  and  enraged  at  politicians  who 
they  see  in  many  cases  legitimately  as 
out  of  touch  and  as  uncaring. 

I  was  led  to  talk  tonight  about  the 
crossroads  we  are  at  by  a  conversation 
with  a  friend  of  mine,  Jeff  Eisenock. 
who  is  a  very  bright  young  economist 
who  made  the  comment  the  other  day 
that  we  are  really  teetering,  that  we 
have  not  quite  decided  which  way  we 
are  going,  but  over  the  next  few  years 
we  are  either  going  to  accept  socialism 
and  accept  national  bureaucracies  and 
at  some  point.  50  percent  of  our  gross 
national  product  will  be  controlled  by 
the  Federal  Government,  or  we  are 
going  to  really  overhaul  the  whole  sys- 
tem and  we  are  going  to  re-establish 
free  enterprise.  We  are  going  to  re-es- 
tablish the  rights  of  State  and  local 
governments.  We  are  going  to  re-estab- 
lish the  American  tradition  of  volunta- 
rism and  we  are  going  to  end  up  back 
at  15  or  17  percent  of  our  gross  national 
product  in  the  Federal  Government. 

The  more  I  thought  about  it.  the 
more  I  decided  that  he  is  right,  that 
the  crossroads  we  are  at  is  very  simple. 
The  reason  we  are  in  a  mess  is  that  we 
do  not  know  how  to  talk  about  it.  We 
do  not  know  how  to  explain  it.  We  do 
not  have  words  to  describe  where  we 
are  at,  so  it  is  easier  to  fall  back  into 
the  language  and  the  politics  and  the 
attacks  of  10  or  15  years  ago  than  it  is 
to  try  to  invent  the  language  and  the 
solutions  and  the  approaches  that  are 
necessary  in  the  1990's,  and  yet  I  think 
all  of  us  in  public  life  have  an  absolute 


obligation  to  recognize  that  this  is  a 
country  which  by  overwhelming  mar- 
gins Is  now  telling  all  of  us.  Democrat 
or  Republican,  that  we  are  on  the 
wrong  track,  that  they  are  not  com- 
fortable with  where  America  is  going, 
that  they  are  worried,  that  they  want 
leadership. 

Let  me  suggest  flrom  my  standpoint 
that  those  of  us  who  are  Republicans 
have  a  tremendous  obligation  to  come 
up  with  more  solutions,  to  be  tougher 
in  our  critique  of  the  Government,  to 
recognize  that  we  do  not,  despite  hav- 
ing had  the  White  House  for  11  years, 
we  still  do  not  have  a  grip  on  the  Gov- 
ernment, that  because  of  the  power  of 
the  Democrats  In  the  Congress,  we 
have  really  not  changed  the  bureauc- 
racies. I  do  not  think  of  the  Depart- 
ment of  Education  in  Its  current  form 
as  a  Department  that  I  am  proud  of.  I 
think  of  the  tremendous  work  of 
Lamar  Alexander  and  David  Keams 
and  many  individuals  are  doing  as  the 
right  direction,  but  underneath  them 
there  is  a  huge  unending  bureaucracy 
churning  away,  creating  redtape  the 
way  it  always  has. 

I  regard  the  Resolution  Trust  Cor- 
poration as  a  nightmare,  a  disaster, 
something  which  is  destructive  of 
America's  future.  The  notion  that  the 
Government  would  now  be  the  largest 
single  property  manager  in  the  United 
States  should  be  appalling  to  every 
conservative  and  to  every  Republican. 

I  do  not  regard  what  is  being  done  in 
our  large  cities  as  something  we  ought 
to  spend  more  money  for  at  the  present 
time,  because  I  think  we  need  to  re- 
form and  overhaul  and  rethink  every 
major  city  In  America. 

Finally.  I  certainly  think  that  here 
in  the  Congress,  although  I  have  be- 
longed to  this  institution  for  13  years, 
we  need  a  thorough  overhaul  of  the 
way  the  Congress  works,  the  ground 
rules  that  Congress  functions  by,  and 
the  way  In  which  we  deal  with  the  Con- 
gress. The  people  have  every  right  to 
be  outraged  at  our  processes,  our  pro- 
cedures, and  the  standards  we  accept. 
So  I  think  we  have  a  lot  of  work  to  do. 

I  think  there  are  certain  standards 
we  need  to  apply.  I  think  we  need  to  be 
tough  minded  about  those  standards. 
We  need  to  be  prepared  to  fight  for 
those  standards. 

Let  me  give  you  a  couple  examples.  I 
think  that  it  is  outrageous  that  the 
Democrates  have  proposed  in  the  De- 
fense authorization  bill  to  have  $1  bil- 
lion set  aside  to  help  the  Russians.  I 
am  not  opposed  under  the  right  cir- 
cumstances at  the  right  time  in  the 
right  way  to  helping  the  people  of  Rus- 
sia. I  think  if  we  could  find  a  way  to 
help  them  get  to  true  democracy,  to 
help  them  create  free  enterprise,  to 
help  them  become  prosperous,  that 
that  in  fact  would  be  good;  but  the  idea 
that  in  the  Defense  bill,  without  any 
hearings,  without  any  contact  with  the 
Foreign    Affairs    Committee,    without 
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any  discussions  with  the  Foreign  Oper- 
ations Subcommittee  on  Appropria- 
tions, without  any  effort  to  set  up  con- 
ditions, that  we  would  just  cheen\illy 
late  at  night  based  on  the  actions  of 
the  Democratic  leaders  of  that  com- 
mittee adopt  a  specific  amendment  to 
set  aside  SI  billion  to  help  Russia.  I 
think  that  is  exactly  the  madness  that 
leads  the  average  American  to  despair 
of  the  city  of  Washington. 

In  the  first  place,  if  we  do  not  need  to 
spend  the  money  on  defense,  let  us 
keep  it  here  at  home.  Let  us  either  re- 
duce the  deficit,  let  us  cut  taxes,  let  us 
do  something  rational  with  it  if  we  do 
not  need  it  for  defense. 

In  the  second  place,  if  we  are  going  to 
have  any  kind  of  aid  to  Russia,  let  us 
handle  it  through  the  committees  that 
are  supposed  to  handle  It,  and  let  us 
look  careftilly  at  what  the  conditions 
are. 

I  do  not  want  to  give  a  blank  check 
to  the  Soviet  Union.  I  do  not  want  to 
give  a  blank  check  to  the  dictatorship 
that  is  still  there,  and  while  Yeltsin 
may  have  temporarily  have  won  an 
election,  we  had  recent  evidence  in  Au- 
gust that  that  whole  regime  was  very, 
very  shaky,  that  you  could  easily  have 
a  collapse  of  the  Soviet  system  and  you 
could  easily  have  a  whole  series  of 
military  dictatorships,  and  the  idea 
that  unconditionally,  without  fault, 
without  structure,  without  organiza- 
tion, without  supervision,  we  are  just 
going  to  write  a  billion-dollar  blank 
check  to  the  Soviets,  I  think  is  mad- 
ness. If  you  are  the  average  American, 
you  think  your  taxes  are  too  high,  your 
health  care  is  too  expensive,  you  are 
very  worried  about  having  a  critical 
illness  in  your  family  that  you  might 
not  have  Insurance  for,  you  think  that 
your  neighborhood  schools  need  a  little 
more  money  and  that  your  local  high- 
way has  not  been  repaved  recently  and 
that  you  need  to  make  sure  we  do 
something  about  the  toxic  waste 
dumped  down  the  road,  and  now  you 
hear  that  the  Congress  at  10  o'clock  at 
night  decided  in  the  backroom  to  write 
SI  billion  for  the  Soviets,  it  is  little 
wonder  people  want  term  limitations 
when  they  watch  this  kind  of  behavior. 

I  am  certainly  going  to  do  everything 
I  can  to  defeat  the  Defense  authoriza- 
tion bill  when  it  comes  to  the  floor. 

But  what  is  wrong  here  is  deeper.  It 
is  not  the  specific  issue.  It  is  the  proc- 
ess. It  is  the  fact  that  you  can  produce 
a  bill  where  two  men  go  off  in  a  comer, 
they  write  what  they  want,  they  bring 
It  in  at  the  last  minute  without  any 
hearings,  vrlthout  any  markup,  without 
any  structure,  they  put  it  in  and  now 
we  have  Invented  a  whole  new  ssrstem 
to  spend  money  on  the  Russians  and 
nobody  has  ever  looked  at  it  in  a  seri- 
ous, methodical  way. 

a  1840 

We  saw  the  same  thing  happen  the 
other  day  on  the  banking  bill.  Two  men 


went  off  with  their  staffs,  wrote  their 
version  of  a  very  key  section  of  the 
banking  bill  and.  in  effect,  they  killed 
the  entire  bill  because  there  had  not 
been  any  hearings,  there  had  been  no 
chance  to  offer  amendments,  there  had 
been  no  chance  to  criticize  it.  The  pub- 
lic had  not  had  a  chance  to  review  it. 
Instead,  there  was  an  effort  to  throw  it 
on  there. 

Now  we  are  going  to  come  up  with 
the  Resolution  Trust  Corporation  in 
the  future.  I  must  say  I  am  extremely 
concerned  about  the  Resolution  Trust 
Corporation.  I  am  concerned  at  two 
levels.  I  want  to  commend  my  col- 
leagues, the  gentleman  from  Florida 
[Mr.  McCoLLUM].  because  he  brought  to 
my  attention  a  Wall  Street  Journal  ar- 
ticle, "The  Appalling  Cost  of  the  RTC's 
Haste,"  by  C.  Daniel  Clemente,  which 
is,  I  think,  a  very  profound  example  of 
everything  I  am  talking  about.  Let  me 
make  two  points  about  the  Resolution 
Trust  Corporation. 

First  of  all,  the  No.  1  problem  we 
have  is  not  the  savings  and  loan  indus- 
try; the  No.  1  problem  we  have  is  a 
long-term  deflation  and  a  change  in  the 
Tax  Code  which  is  crushing  real  estate 
and  construction  and  development  in 
America  and  which,  if  it  continues,  is 
going  to  lead  to  a  bank  collapse  follow- 
ing on  top  of  the  savings  and  loan  col- 
lapse and  then  to  an  insurance  com- 
pany collapse  falling  on  top  of  the  bank 
collapse. 

So.  the  first  problem  we  face  is  a  gen- 
uine deep  deflation.  I  am  going  to  talk 
in  more  length  about  that  because  I 
think  unless  we  turn  that  deflation 
around,  we  are  headed  toward  an  eco- 
nomic disaster  of  the  first  order. 

The  second  problem  we  have  is  the 
fact  that  the  Resolution  Trust  Cor- 
poration is  just  about  exactly  what  a 
traditional  Republican  would  have  sug- 
gested; it  is  a  large  bureaucratic  so- 
cialist Government  agency  tnrlng  to 
run  real  estate,  and  it  is  doing  it  badly. 

Now,  you  have  two  counts  here: 
Count  No.  1  is  that  the  real  problem  is 
not  the  Resolution  Trust  Corporation, 
the  real  problem  is  deflation  and  the 
Tax  Code  and  what  we  are  doing  to  real 
estate  in  general.  The  symptom  of  that 
is  the  costs  we  are  having  to  pay  for 
the  Resolution  Trust  Corporation. 

The  second  is  that  the  Resolution 
Trust  Corporation  itself  is  a  classic 
Govenunent  bureaucracy,  and  every 
concern  in  the  country  ought  to  be 
mad  about  it  and  every  practical, 
commensense  citizen  ought  to  be  mad 
about  it.  and  in  fact  that  is  what  is 
happening. 

People  are  just  infuriated. 

Now.  let  me  start  with  the  RTC  it- 
self. I  want  to  read  Mr.  Clemente's  ar- 
ticle, "The  AppeJllng  Cost  of  the  RTC's 
Haste."  ft-om  the  Wall  Street  Journal 
of  November  4,  because  it  captures 
what  is  going  on  and  what  we  have  to 
deal  with. 

The  Resolution  Trust  Corp's  liquidation  of 
the  property  of  failed  savings  and  loans  Is 


turning  Into  the  greatest  peaceful  redistribu- 
tion of  wealth  In  modem  times.  But  the  re- 
distribution Is  not  going  trom  the  wealthy  to 
the  middle  class,  or  even  from  the  middle 
class  to  the  wealthy,  but  rather  ttx>m  the 
middle  class  and  the  wealthy  to  the 
superrlch  and  to  big  business. 

The  RTC  understands  Its  mandate  to  be 
rapid  liquidation  of  the  real  estate  that  has 
come  Into  the  government's  hand.  In  order 
to  sell  fast.  It  has  taken  to  selling  Its  com- 
mercial real  estate  In  bulk.  But  this  decision 
has  social  consequences — especially  since 
there  is  no  financing  available  today  for 
those  willing  to  speculate  on  the  purchase, 
development  and  Improvement  of  real  estate. 
When  you  offer  property  for  sale  in  packages 
of  S300  million,  cash  only,  who  do  you  sup- 
pose the  buyers  will  be? 

CONTROL  OF  REAL  ESTATE 

Real  estate  values  and  tbe  real  estate  in- 
dustry have  been  among  the  prime  victims  of 
this  unintended  social  revolution,  for  two 
reasons:  First,  the  RTC's  huge  financial 
needs  have  made  credit  unavailable  to  the 
Industry  as  a  whole.  Second,  it  has  taken 
control  of  the  nation's  largest  group  of  real 
estate  transactions  out  of  tbe  hands  of  the 
private  sector  and  turned  It  over  to  a  bu- 
reaucracy. 

Prom  my  personal  experience,  this  bu- 
reaucracy has  been  predominantly  staffed  by 
Individuals  whose  professional  background 
has  either  been  in  the  Division  of  Liquida- 
tion of  the  Federal  Deposit  Insurance  Corp., 
or  in  failed  savings  and  loan  associations.  In- 
dividuals with  those  backgrounds  nuiybe 
have  great  experience  in  the  mechanics  of 
acquiring  and  disposing  of  real  estate.  But 
the  heart  of  the  Industry,  the  essence  of  the 
value  of  real  estate,  lies  in  the  entrepreneur- 
ial developer's  unique  understanding  of  a 
particular  piece  of  property  and.  most  im- 
portant, his  understanding  of  the  market- 
place where  the  real  estate  is  located,  to- 
gether with  the  laws,  ordinances  and  regula- 
tions peculiar  to  its  Jurisdiction. 

This  crucial  perspective  is  nowhere  to  be 
found  at  the  RTC.  The  result  is  that  the  cost 
to  the  taxpayers  of  the  S&L  liquidation  far 
exceeds  what  It  would  have  been  If  manage- 
ment and  control  of  the  operation  had  been 
entrusted  to  people  trained  and  motivated  to 
realize  the  highest  utility  and  value  of  prop- 
erty. 

A  developer  wants  to  maximlze.the  utility 
of  a  piece  of  property  in  as  short  a  period  of 
time  as  possible.  A  liquidator  wants  to  dis- 
pose of  the  property  as  quickly  as  possible. 
But  disposing  of  property  as  quickly  as  pos- 
sible simply  Is  not  compatible  with  maximiz- 
ing value,  or  even  with  minimizing  loss. 

To  see  these  tendencies  at  work,  look  at 
the  case  of  one  specific  project.  Potomac 
Crossing,  a  planned  unit  development  in  the 
town  of  Leesburg,  Va. 

The  property  was  purchased  in  late  1966  by 
a  Virginia  developer  whose  plan  Include  de- 
sign and  construction  of  all  necessary 
streets,  sewer  lines,  water  service,  curbs  and 
gutters  and  electrical  service.  Work  was 
begun  In  the  fall  of  1967  and  was  to  be  accom- 
plished in  three  phases.  The  original  devel- 
oper was  able  to  complete  phase  one.  Today, 
approximately  318  families  live  in  Potomac 
Crossing.  The  total  value  of  the  homes  sold 
in  phase  one  exceeded  S45  million. 

In  April  1990,  United  SUtes  Bank  of  Vi- 
enna, Va.,  acquired  the  uncompleted  portion 
of  the  project,  and  brougt  In  my  firm  as  con- 
sultants to  review  the  project  and  create  a 
business  plan.  We  determined  that  to  maxi- 
mize the  return  on  the  sale  of  the  land.  It 
would  be  prudent  to  complete  the  englneer- 
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iDg  work.  This  would  enable  us  to  obtain  a 
final  site  plan  apinroval  of  the  subdivision  of 
all  land  in  phases  two  and  three  into  build- 
ing lots.  Because  the  engineering  design 
work  takes  many  months  and  because  tbe 
approval  process  is  so  lengthy,  taking  prop- 
erty through  the  process  to  final  approval 
adds  great  value  to  the  property.  We  also  ad- 
vised the  United  Savings  Bank  to  conunlt 
the  funds  necessary  to  complete  construc- 
tion of  the  sewer  line  that  would  serve 
phases  two  and  three. 

Then.  In  August  1990,  United  States  Bank 
was  placed  in  conservatorship.  The  RTC  be- 
came the  owner  of  the  property.  It  elected 
not  to  proceed  with  any  further  work  on  the 
land.  Today,  the  RTC  Is  holding  213  acres  of 
ground  that  has  no  access  to  sewer  lines  and 
on  which  essentially  no  engineering  work 
has  been  performed  for  more  than  a  year.  If 
we  assume  that  it  would  take  GO  days  to  com- 
plete the  engineering  drawings  for  those  213 
acres.  It  is  my  estimate  that  It  would  take  a 
total  of  at  least  11  months  to  complete  all 
the  engineering  work.  In  the  year  that  has 
elapsed  since  it  took  it  over,  the  RTC  could 
have  completed  all  the  engineering  work  on 
the  property. 

Instead,  it  appears  that  this  property  will 
be  sold  by  the  RTC  without  any  further  engi- 
neering work  being  done,  and  without  the 
sewer  being  bonded  because  of  the  uncer- 
tainty created  by  the  RTC.  The  town  of 
Leesburg  insists  that  no  additional  lots  can 
be  recorded  In  Potomac  Crossing  until  bonds 
have  posted  to  guarantee  sewer  construction. 
That  means  the  property  will  have  to  be  sold 
as  acreage  rather  than  as  lots,  and  as  acre- 
age with  no  present  access  to  sewer  services. 

In  the  meantime,  the  preliminary  plan  ap- 
proval granted  by  the  town  is  about  to  ex- 
pire. Since  the  original  preliminary  plan  was 
approved,  the  town  has  altered  its  design 
standards  for  public  facilities.  Engineering 
to  meet  the  new  design  standards  will  cost 
an  extra  S440.600— money  that  could  have 
been  saved  had  the  RTC  finished  the  Job 
bank  in  1990. 

Further,  by  Interrupting  construction  of 
the  sewer,  the  RTC  has  voided  agreements 
with  11  neighboring  property  owners  and  the 
town  to  contribute  to  the  cost  of  the  Poto- 
mac Crossing  sewer  system.  Had  the  sewer 
been  built  promptly,  it  could  have  cost  as 
little  as  S768.99e,  to  a  new  owner  of  Potomac 
Crossing,  the  cost  could  be  as  high  as  S3.5 
million. 

The  property  Is  being  offered  for  sale  by 
the  RTC  at  S8  million.  It  will  likely  bring 
less  than  half  that  amount,  between  S3  mil- 
lion and  S4  million — on  a  property  that  was 
carrying  S16  million  In  debt  when  it  was 
taken  over. 

If,  on  the  other  hand,  it  had  been  held  and 
managed  with  an  eye  toward  maximizing  the 
value  and  utility  of  the  property  without 
taking  any  risk  of  development,  and  if  about 
Si  .5  million  In  engineering  fees,  review  fews 
and  sewer  construction  had  been  spent, 
today  the  property  would  reasonably  be  ex- 
pected to  yield  in  excess  of  $22  million. 

In  general,  the  RTC  acts  as  best  It  can 
given  its  understanding  of  its  mandate.  But 
Congress  must  recognize  that  this  mess  can- 
not be  brought  to  an  even  partially  success- 
ful conclusion  by  mandating  rapid  liquida- 
tion. If  we  continue  on  the  present  course, 
the  downward  spiral  in  the  value  of  real  es- 
tate will  accelerate,  precipitating  the  col- 
lapse of  commercial  banks  by  undermining 
the  value  of  property  held  as  collateral,  and 
eroding  the  principal  element  of  every  Amer- 
ican family's  net  worth;  the  equity  in  their 
home. 


The  long-term  economic  value  of  real  es- 
tate is  a  substantial  portion  of  the  nation's 
net  worth,  and  as  long  as  the  RTC  is  poised 
to  dump  properties  on  the  market,  nobody 
knows  how  much  farther  prices  will  fall.  If 
the  roughly  S300  billion  In  real  estate  loans 
due  over  the  next  two  years  cannot  be  refi- 
nanced at  present  loan  amounts  because  of  a 
decline  of  as  much  as  40%  in  real  estate  val- 
ues, then  we  are  headed  for  a  new  problem  at 
least  as  big  as  the  one  we've  watched  grow 
for  the  past  two  years. 

Here's  what  must  be  done. 

The  RTC  should  abandon  the  policy  of  liq- 
uidation as  soon  as  possible. 

Congress  must  recognize  that  as  the  owner 
of  more  than  61,000  parcels  of  real  estate,  the 
government,  like  It  or  not.  Is  in  the  real  es- 
tate business  and  must  act  prudently  so  as 
not  to  destroy  tbe  value  of  real  property  all 
across  the  country. 

Private  sector  Individuals  and  companies 
with  real  estate  experience  must  be  brought 
Into  the  process  early  to  aid  In  the  manage- 
ment of  real  estate  assets. 

PARTICIPATION  BY  THE  LHTLE  OUY 

A  tax  incentive  to  make  it  iX3sslble  for  the 
little  guy  to  participate  in  the  purchase  of 
real  estate  and  other  assets  from  RTC  must 
be  enacted.  For  example.  Congress  could 
allow  a  deduction  of  S2.S00  for  Investment  in 
a  publicly  held  entity  that  would  buy  assets 
from  the  RTC.  the  FDIC.  Freddie  Mac. 
Fannie  Mae  and  other  federally  Insured  fi- 
nancial institutions. 

Bank  regulators  must  be  prevented  from 
forcing  banks  to  write  down  assets  that  have 
real  long-term  value  to  their  artificially  low 
present  values. 

The  FDIC  must  stop  closing  banks  and 
thrift  Institutions  where  there  Is  no  evidence 
of  fraud  and  self-dealing. 

If  Congress  will  not  take  such  steps,  there 
is  no  doubt  In  my  mind  that  no  one  else  can 
estimate  the  ultimate  cost  facing  this  na- 
tion. The  only  thing  I  can  say  with  absolute 
certainty  is  that  it  will  far  exceed  anyone's 
worst  fears. 

D  1850 

Now  this  article  by  Daniel  Clemente. 
who  is  a  consultant  who  works  in  this 
field  of  dealing  with  real  estate,  says  a 
couple  of  things.  He  says  a  couple  of 
core  things. 

First,  the  way  the  Resolution  Trust 
Corporation  is  currently  managing  the 
liquidation  of  properties  held  by  the 
Government  favors  large  corporations 
and  the  super  rich  and  discriminates 
against  the  normally  wealthy,  the  mid- 
dle class,  the  average  worker,  the  small 
business  man  and  those  aspects  of  real 
estate  and  development  that  histori- 
cally have  made  this  country  a  very 
dynamic  country. 

Second,  because  of  the  way  the  bu- 
reaucracy is  handling  the  properties,  it 
is  maximizing  the  cost  to  the  taxpayer. 
My  colleagues  will  notice  the  example 
of  Potomac  Crossing,  the  way  in  which 
on  this  one  piece  of  property  the  Reso- 
lution Trust  Conwration  took  what 
might  have  been  a  S22  million  project 
and  has  reduced  it  now  to  about  a  $4 
million  value.  That  is  an  S18  million 
loss  on  one  project.  Eighteen  million 
dollars. 

Now  let  me  suggest  where  I  think  we 
are  at,  and  I  have  been  very  intrigued 


with  the  lessons  to  be  learned  trom 
EkLstern  Europe  and  the  fact  that  we 
keep  telling  the  Russians  and  others 
that  they  cannot  have  semisocialism. 
they  cannot  have  half  communism, 
they  cannot  have  partially  ftee  enter- 
prise. They  have  got  to  go  one  way  or 
the  other. 

George  Will,  the  columnist,  had  a 
wonderful  phrase  when  he  said  that  the 
Russians  are  faced  with  the  problem 
one  would  be  faced  with  if  everybody 
was  driving  on  the  left  side  of  the  road 
and  decided  to  change  the  rules  so  they 
would  start  driving  on  the  right  side. 
One  either  makes  an  entire  change,  or 
they  get  caught  up  in  a  total  mess  in 
which  people  collide.  We  cannot  have 
half  the  cars  make  the  change  and  the 
other  half  of  the  cars  stay  to  the  old 
path,  or  we  will  just  have  total  colli- 
sions. 

Well,  let  me  suggest  that  we  are 
faced  with  the  same  problem  here  at 
home.  America  works  when  it  works  by 
combining  essentially  three  strong  as- 
sets. It  combines  decentralization,  the 
idea  that  lots  and  lots  of  decisions,  the 
vast  majority  of  decisions  in  America, 
are  not  made  by  Washington.  They  are 
made  locally,  and  ideally  they  are 
made  as  locally  as  possible. 

Second  is  the  concept  of  f^ee  enter- 
prise, the  idea  of  what  truly  makes 
America  dynamic,  people  who  go  out 
and  who  seek  to  make  a  better  future, 
to  create  jobs,  to  get  wealthier,  to  do 
things  because  they  have  an  incentive 
to  improve  their  life,  and  in  the  proc- 
ess, in  order  to  improve  their  life,  they 
offer  a  product,  or  a  good  or  a  service 
which  improves  other  people's  lives, 
which  is  why  they  pay  for  it. 

Third,  there  is  an  entrepreneurial  dy- 
namic opportunity  oriented  psychology 
which  is  strongly  American  where  we 
encourage  risk  taking.  We  encourage 
people,  whether  it  is  the  mayor  of  a 
small  town  trying  to  attract  a  new 
business,  or  it  is  a  local  developer  try- 
ing to  figure  out  how  to  have  a  very 
successful  development,  or  somebody 
who  thinks  they  have  invented  the 
next  computer  system,  or  the  next  tel- 
evision system,  or  the  next  break- 
through in  automobiles.  But  the  com- 
bination, the  psychology  of  being  an 
entrepreneurial  opportunity-oriented 
dynamic  personality,  the  incentives, 
and  the  drive,  and  the  decentralization 
of  tree  enterprise,  and  the  fact  that  it 
is  a  continentwide  nation,  we  have  de- 
liberately decentralized  power  down  so 
that  small  towns,  and  counties  and 
local  communities  have  an  enormous 
ability  on  zoning,  on  regulations,  on  all 
sorts  of  things  to  have  an  impact. 

Now  the  Resolution  Trust  Corpora- 
tion is  a  perfect  example  of  why  the 
large  centralized  Washington  bureauc- 
racy is  disintegrating.  It  is 
antidecentralization.  It  is  a  relatively 
small  bureaucracy  so  people  will  never 
know,  to  take  again  the  example  of  Po- 
tomac Crossing,  the  objective  fact  is. 
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that  people  at  the  RTC  could  not  pos- 
sibly know  what  the  town  of  Leesburg's 
local  reflations  are.  It  is  imijossible 
for  any  central  bureaucracy  to  keep  up 
with  the  rate  of  decisionmaking  in 
3.300  counties  and  in  20  or  30.000  towns 
In  America.  So,  the  minute  we  central- 
ize, we  either  crush  decentralization, 
which  is  what  makes  America  so  dy- 
namic and  creative,  or  we  have  a  cen- 
tralized bureaucracy,  which  is  incred- 
ibly out  of  touch  with  reality. 

Second,  by  definition  a  bureaucracy 
like  the  Resolution  Trust  Corporation 
is  antiftee  enterprise.  Why  do  they 
want  to  package  the  $300  million  cash 
on  delivery  kind  of  package  which  fa- 
vors the  super  rich  and  favors  the  big 
corporations?  Because  it  is  easier  for 
them  to  deal  with,  the  same  reason 
that  at  every  level  in  every  govern- 
ment bureaucracy  they  like  dealing 
with  big  companies  and  big  unions,  be- 
cause a  big  business  bureaucracy  finds 
a  sense  of  certainty  in  sitting  down  and 
working  with  a  big  business  or  a  big 
union,  but,  if  they  have  got  to  go  out 
and  deal  with  500.000  entrepreneurs,  it 
is  Impossible.  They  cannot  do  it.  So.  by 
definition  the  Resolution  Trust  Cor- 
poration is  antlf^e  enterprise. 

Third,  the  very  rhythm  and  psychol- 
ogy of  a  Federal  bureaucracy,  particu- 
larly in  the  1990's.  threatened,  as  they 
are.  by  congressional  hearings,  and 
congressional  attacks  and  the  sense  of 
being  investigated  by  everybody  and 
possibly  taken  to  court;  the  whole 
style  of  American  bureaucracy,  as  it 
has  evolved,  is  antirisk  taking,  cover 
you  rear  end.  make  sure  you  do  not 
make  a  mistake,  avoid  any  kind  of  in- 
centive, do  not  do  anything  out  of  the 
ordinary,  do  not  have  any  kind  of  cre- 
ativity because,  if  someone  makes  a 
mistake,  first  one  of  the  newspapers  is 
going  to  cover  it.  and  then  the  tele- 
vision station  is  going  to  cover  it.  Then 
they  are  going  to  be  called  up  in  front 
of  three  congressional  hearings,  and 
then  they  may  get  an  independent 
counsel  to  come  and  investigate  them, 
and  then  they  may  spend  5  years  of 
their  life  having  to  fight  a  lawsuit  or 
being  threatened  with  going  to  jail.  So. 
faced  with  what  is  a  risk  aversive, 
micromanagement,  antiopportunity, 
antichange.  antiresponsibility  kind  of 
Congress  and  the  psychology  of  the 
modem  news  media,  the  average  bu- 
reaucrat says.  "Not  me.  I  don't  get 
paid  enough  to  take  a  big  risk,  and  I'm 
not  going  to  do  anything  out  of  the  or- 
dinary, and  I'm  going  to  follow  the  pa- 
perwork." and  what  is  the  result? 

The  result  is  a  credit  crunch  which  I 
believe  is  threatening  to  put  us  inco  a 
depression.  The  result  is  a  deflation 
and  a  centralized  bureaucracy  at  the 
Resolution  Trust  Corporation,  which  is 
a  nightmare,  and  I  think  the  challenge 
to  the  Bush  adnolnlstration.  and  the 
challenge  to  House  and  Senate  Repub- 
licans and  the  challenge,  frankly,  to 
our  Democratic  friends  across  the  way 


is  to  recognize  that  we  have  to  make  a 
decision.  If  we  want  America  to  be  de- 
centralized, if  we  want  tree  enterprise 
to  create  Jobs  and  opportunity,  if  we 
want  to  encourage  an  entrepreneurial, 
dynamic,  creative-oriented  type  of  psy- 
chology, then  we  have  got  to  reidlcally, 
thoroughly  change  the  Resolution 
Trust  Corporation  because  otherwise 
what  we  are  going  to  have  is  a  huge, 
massive,  expensive  bureaucracy  which 
favors  the  super  rich  and  favors  big 
corporations,  which  runs  up  enormous 
bills  for  the  taxpayers  and  which,  in 
fact,  is  a  minor  disaster.  But  it  is  not 
there  by  itself. 

Let  me  give  my  colleagues  a  couple 
more  examples.  Every  practical,  com- 
monsense  American  knows  that  big 
cities  in  America  right  now  are  not 
working  very  well,  that  we  need  real 
changes,  that  when  we  go  through  area 
by  area  and  State  by  State,  it  is  appall- 
ing how  often  we  find  scandal,  after 
scandal,  after  scandal,  and  we  find  that 
whether  it  is  in  New  York,  or  it  is  in 
Washington,  or  it  is  in  Chicago,  or  it  is 
in  Philadelphia,  that  there  is  just  a 
process  of  local  scandals  that  is  appall- 
ing. 

We  recently  had  a  list  compiled  just 
firom  the  Chicago  Tribune  of  people  in 
the  last  few  years  who  have  been  found 
guilty  of  accepting  bribes  or  who  have 
been  involved  in  fraud.  Let  me  just 
give  my  colleagues  the  Chicago  list. 

August  31,  1986,  the  Department  of 
Consumer  Affairs  inspector,  Eugene 
Szczeblowsky,  plead  guilty  to  two 
counts  of  accepting  bribes  at  his  ar- 
raignment. Szczeblowsky  had  the 
power  to  issue  tickets  to  businesses 
and  withhold  licenses,  and  he  was 
charged  with  taking  money  from  two 
businesses.  The  bribes  ranged  from  $10 
to  $2,500. 

December  2,  1986,  Carmen  Aiello,  a 
former  deputy  water  commissioner  for 
the  city  of  Chicago,  entered  a  guilty 
plea  to  two  counts  of  extortion. 
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Aiello  acknowledged  he  accepted  a 
$1,000  bribe  on  two  occasions  in  1985. 
fi"om  Michael  Rasmiond.  a  swindler  who 
worked  undercover  as  an  informant  for 
Federal  authorities.  November  1987.  the 
former  owner  of  Consumers  Tire  and 
Supply  Co..  accused  of  paying  thou- 
sands of  dollars  of  bribes  to  employees 
of  the  city  of  Chicago  and  other  public 
agencies  in  Chicago  in  return  for  mil- 
lions of  dollars  of  business,  agreed  to 
plead  guilty  and  testify  for  the  pros- 
ecution. 

October  1988.  a  Cook  County  circuit 
court  judge  was  convicted  on  Federal 
bribery  charges.  Associate  Judge  Dan- 
iel Glazier  was  convicted  on  one  count 
of  conspiracy  for  paying  bribes  as  a  de- 
fense lawyer  and  taking  bribes  as  a 
judge  while  sitting  on  the  circuit 
court.  Southwest  Suburban  Fifth  Mu- 
nicipal District.  Accused  of  fixing  cases 
and  steering  unrepresented  defendants 


to  a  network  of  corrupt  attorneys  be- 
tween 1980  and  1983.  he  faced  a  maxi- 
mum sentence  of  20  years  in  prison. 

July  1991,  Nick  Labue.  the  former  fi- 
nance commissioner  of  Chicago 
Heights,  was  sentenced  in  Federal 
court  to  20  months  in  prison  for  extort- 
ing hundreds  of  thousands  of  dollars  in 
his  city  post.  In  his  plea  agreement. 
Labue  admitted  taking  more  than 
$50,000  in  bribes  f^om  Albert  Ceasar 
Tacco,  the  south  suburban  mob  boss 
now  in  prison  after  Tacco  took  over  the 
city's  garbage  hauling  contract  in  1984. 
That  is  just  Chicago,  and  it  is  just  a 
sample  of  recent  convictions. 

The  point  is  this:  When  you  build  a 
large  bureaucratized.  heavily  regulated 
city  government,  you  are  building  op- 
portunities for  bribery.  When  you  cen- 
tralize the  flow  of  cash  through  city 
employees,  you  encourage  setting  up  a 
system  of  bribery.  There  is  a  fabulous 
book  on  New  York  called  City  for  Sale, 
which  walks  through  case-by-case  in 
the  last  decade  the  examples  of  corrup- 
tion in  New  York  City  and  how  the 
process  worked,  and  the  fact  that  if 
you  were  honest,  you  were  at  a  net  dis- 
advantage in  trying  to  do  business  with 
the  city. 

Now  the  reason  I  am  going  into  this 
is  that  when  we  come  to  the  issue  of 
aid  to  the  cities,  and  we  have  had  a 
number  of  recent  arguments  by  various 
mayors  that  the  problem  with  the 
cities  is  to  be  found  in  Washington.  I 
want  to  argue  that  in  fact  the  problem 
of  the  cities  is  at  the  core  of  how  cities 
are  currently  organized  and  of  what  is 
now  happening  in  the  major  cities. 

The  reason  is  very  simple.  The  struc- 
ture of  large  centralized  bureaucracies, 
the  way  in  which  the  system  operates, 
is  in  fact  almost  designed  to  guarantee 
that  the  city  will  not  work.  The  fact  is 
that  when  you  look  at  the  process  of 
the  way  large  cities  operate  in  America 
today,  it  is  almost  impossible  to  get 
things  done. 

Let  me  just  cite  to  you  a  recent 
study.  This  was  in  the  New  York  Daily 
News.  This  is  October  26,  1989.  This  Is 
an  article  entitled  "Mockery  of  an  Ed- 
ucator." 

Local  school  superintendent  Colman  Oenn, 
whose  whistle-blowing'  led  to  the  suspension 
of  the  District  27  board,  broke  down  in  tears 
yesterday  as  he  told  the  GUI  Commission 
"The  board  made  a  mockery  of  my  exist- 
ence." 

Oenn,  a  career  educator  who  had  taped 
conversations  with  local  board  members  ac- 
cused of  pressuring  him  to  give  Jobs  to  cro- 
nies, said.  "Patronage  cost  the  Queens  Dis- 
trict more  than  SI  .3  million  in  unnecessary 
payroll  expenses  and  denied  the  district's 
children  20  teachers.  Instead  of  hiring  the  20 
teachers,  the  district  hired  45  paraprofes- 
slonals  who  do  no  teaching,  paying  each  one 
$14,000  a  year." 

Genn  said,  "This  was  a  wute  of  money,  in 
my  judgment.  Education  has  been  my  life." 
Nonetheless,  he  said,  concluding  his  testi- 
mony. "The  people  I  Identified  today  made  a 
mockery  of  my  existence  and  beliefs,  and  be- 
cause of  their  actions  are  destructive  to  chil- 
dren." 


As  Oenn  left  the  hearing  room  of  the  New 
York  County  Bar  Association  in  lower  Man- 
hattan, members  of  the  audience,  many  of 
whom  were  parents  in  the  district,  ap- 
plauded. Some  had  tears  in  their  eyes,  too. 

James  OiU,  chairman  of  the  Joint  Commis- 
sion on  Integrity  in  the  public  schools,  called 
Oenn  a  "bloody  hero." 

Oenn's  disclosures  come  at  a  very  critical 
time,  Just  two  months  before  reform-minded 
new  schools  chancellor  Joseph  Fernandez 
takes  over.  Oenn  said  he  never  has  spoken  to 
Fernandez,  but  he  expects  to. 

Oenn  began  testimony  before  the  commis- 
sion on  Monday,  following  months  in  which 
he  secretly  taped  conversations  between 
himself  and  members  of  the  district's  board. 

Dangling  his  reappointment  in  front  of  him 
as  a  trade-off,  at  least  six  members  of  the 
board  and  one  teacher  wanted  him  to  hire 
certain  people  with  political  or  ethnic  con- 
nections and  to  punish,  transfer  or  demote 
others  without  those  connections,  Genn  said. 

Now,  the  essence  of  this  is  real  sim- 
ple. We  aire  faced  with  the  reality  that 
in  district  after  district,  in  area  after 
area,  people  are  engaged  at  the  local 
level  in  messing  up  the  use  of  resources 
of  help  children,  the  use  of  resources  to 
help  environment,  the  use  of  resources 
to  help  people  in  the  way  they  are  sup- 
posed to. 

Again,  trom  the  same  report. 

Two  troubled  city  school  districts  rang  up 
nearly  $80,000—18  times  the  cost  of  educating 
a  child  for  one  yeai^-ln  dial-a-pom  and  other 
unauthorized  phone  calls  over  the  last  21 
months,  GUI  Commission  probers  charged 
yesterday. 

About  13  percent  of  all  calls  in  the  two  dis- 
tricts—District 4  In  East  Harlem  and  Dis- 
trict 9  In  the  Bronx— wei*e  made  to  hear 
whispered  pornography,  get  horoscopes, 
make  blind  dates,  play  trivia  games,  get 
lucky  numbers,  dial  411  for  information  or 
call  out-of-state  and  overseas. 

Favorites  of  the  callers,  none  of  whom 
have  been  caught,  ranged  from  Dlal-A-Hunk 
to  Erotic  Fantasies,  from  Jean  Simpson's 
Hot  Numbers  to  UDA  Rock  Rapp,  according 
to  field  audits  released  by  investigators. 

Now,  my  point  here  is  to  simply  sug- 
gest that  when  the  mayors  of  some  of 
our  largest  cities  talk  about  the  need 
to  get  help  trom  Washington.  I  think 
they  ought  to  start  by  getting  help  at 
home.  When  the  mayors  of  some  of  our 
largest  cities  say  they  want  to  raise 
taxes  on  working  Americans  in  order 
to  send  more  cash  to  their  city.  I  think 
they  first  have  an  obligation  to  over- 
haul and  reform  their  city.  We  in  the 
Congress  have  an  obligation  to  those 
hardworking  taxpayers  here  back  at 
home  to  not  automatically  send  more 
money. 

Let  me  go  back  and  summarize,  be- 
cause I  think  that  the  American  people 
have  every  right  to  be  mad  at  Con- 
gress, and  I  think  the  American  people 
have  every  right  to  demand  real 
change.  I  think  either  the  President 
and  his  Republican  congressional  allies 
are  going  to  communicate  a  very  clear 
message  in  1992.  or  we  are  going  to  con- 
tinue to  muddle  through  and  we  are 
going  to  continue.  fi*ankly.  to  have 
people  increasingly  alienated  and  in- 
creasingly   unhappy   and   Increasingly 


dissatisfied  with  their  Government  be- 
cause the  reasons  are  simple.  You  can 
hardly  expect  the  Democratic  leader- 
ship to  change  the  system  they  own. 

The  Democratic  leadership  has  run 
the  House  since  1954.  They  are  not 
going  to  change.  They  do  not  want  to 
change.  It  has  been  a  good  system  for 
them.  It  has  kept  them  in  power.  We 
have  one  committee  chairman  who 
joined  his  committee  the  year  I  was 
bom,  1943,  who  became  a  chairman  in 
1949.  I  cannot  imagine  a  man  whose 
first  chairmanship  was  in  1949,  who  is 
still  serving  in  the  Congress,  signifi- 
cantly changing  his  ways.  It  is  not 
going  to  happen.  So  it  is  not  fair  to  ex- 
pect the  Democrats  to  change.  They 
are  not  going  to. 

Furthermore,  they  are  legitimately 
and  naturally  the  party  of  big  govern- 
ment, the  party  of  the  welfare  state, 
and  the  party  of  Washington.  So  from 
their  standpoint,  the  Resolution  Trust 
Corporation  sort  of  makes  sense.  It  is 
their  kind  of  bureaucracy.  From  their 
standpoint  it  makes  perfect  sense  to  ig- 
nore the  levels  of  political  corruption, 
the  levels  of  legal  corruption,  the  kind 
of  problems  we  face  around  the  coun- 
try, because  after  all.  those  are  their 
big  city  machines,  and  why  should  they 
worry  about  raising  the  taxes  on  people 
in  the  rest  of  the  country  as  long  as  the 
money  goes  to  the  Democratic  ma- 
chines in  the  big  cities. 

But  those  of  us  who  are  Republican  I 
think  fi:*ankly  had  better  tighten  our 
belts  and  get  to  work,  because  I  believe 
we  have  not  done  the  job  right.  I  be- 
lieve we  have  a  lot  to  answer  for.  I 
think  when  you  look  at  the  Resolution 
Trust  Corporation  we  have  to,  first,  an- 
swer for  reforming  the  bureaucracy, 
and  we  have  to.  second,  answer  for  the 
deflation.  We  have  an  obligation  to 
change  the  tax  code  to  encourage  peo- 
ple to  get  back  into  real  estate.  We 
have  an  obligation  to  change  the  tax 
code  to  encoura^re  people  to  save  and 
invest.  We  have  an  obligation  to 
change  the  tax  code  to  encourage  peo- 
ple to  be  able  to  go  out  and  start  small 
businesses  and  to  create  real  estate  op- 
portunities, and  we  need  to  change  the 
tax  code  to  have  a  tax  credit  for  young 
people  and  young  couples  who  want  to 
buy  their  first  home. 

Every  one  of  those  steps  would  in- 
crease the  value  of  real  estate,  and 
would  help  people  go  out  and  buy  prop- 
erty and  would  raise  the  value  of  the 
property  the  U.S.  Govenmient  owns, 
and  would  make  it  easier  for  the  U.S. 
Government  to  sell  those  properties 
and  would  save  the  taxi>ayer8  money. 

But  let  me  suggest,  as  an  example  of 
how  ineffective  and  almost  self-de- 
structive the  congressional  system  is, 
the  No.  1  advantage  we  would  get  trom 
those  tax  changes  would  be  the  amount 
of  money  we  would  save  on  the  Resolu- 
tion Trust  Corporation. 
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The  fact  is.  If  we  pass  the  changes  I 
talked  about,  and  many  of  them  are 
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contained  in  the  Gramm-Glngrlch  tax 
bill,  the  Economic  Growth  Act  of  1991, 
if  those  changes  were  passed  we  would 
save  billions  of  dollars  in  money  we 
would  not  have  to  spend  bailing  out 
properties  because  of  the  defiation  that 
is  currently  underway  in  real  estate. 
We  would  not  have  people  going  bank- 
rupt who  are  otherwise  going  to  go 
bankrupt.  We  would  not  have  people 
laid  off  and  becoming  unemployed. 

We  would  in  faict  improve  the  econ- 
omy, increase  the  ntunber  of  jobs,  in- 
crease the  value  of  real  estate,  and 
save  the  taxpayers  money. 

But  under  the  congressional  system 
that  the  Democrats  have,  the  Joint 
Committee  on  Taxation  is  not  going  to 
score  any  of  that  money.  In  other 
words,  when  we  go  in  and  say  how 
much  are  we  going  to  save  if  we  can 
raise  the  value  of  property  in  America, 
under  the  way  the  liberal  Democrats 
score  things  in  the  Congress  we  will 
not  get  a  dime  of  savings  counted,  even 
though  at  a  common  sense,  practical 
level  every  American  knows  that  if  we 
were  to  pass  the  tax  changes,  if  we 
were  to  pass  the  passive  loss  provision 
to  get  more  people  back  into  real  es- 
tate, if  we  were  to  pass  a  tax  credit  for 
young  people  and  couples  to  be  able  to 
buy  their  first  homes,  if  we  were  able 
to  pass  a  provision  to  allow  people  to 
use  their  IRA's  and  loan  them  to  their 
children  and  grandchildren  to  buy  their 
first  home,  if  we  were  to  pass  a  provi- 
sion that  provided  for  capital  gains  so 
that  people  could  have  an  incentive  to 
save  and  to  invest  and  to  buy  property, 
those  provisions  would  in  fact  save  bil- 
lions of  dollars  in  the  cost  to  the  Reso- 
lution Trust  Corporation  bailout. 

But  not  a  penny  of  it  will  be  scored 
in  our  favor  by  the  liberals  who  control 
the  Joint  Committee  on  Taxation.  So 
they  will  come  down  here  with  some 
totally  false,  totally  inaccurate,  to- 
tally imrealistic  fantasy  projection, 
and  they  will  argue  that  that  is  what 
we  should  count  on  the  floor  of  the 
House. 

It  is  like  having  a  department  of 
aviation  which  only  believes  in  rail- 
road trains  and  which  says  you  cannot 
put  wings  on  an  airplane  because  then 
you  could  not  get  them  through  a  tun- 
nel to  get  them  through  the  moun- 
tains. You  try  to  explain  that  we  fly 
over  the  motmtain,  that  is  why  it  is 
called  an  airplane.  They  do  not  believe 
it.  they  cannot  measure  it.  and  cannot 
score  it. 

Then  we  are  trapped  on  the  wrong 
playing  field.  But  it  goes  further.  We 
also  have  an  obligation  to  cut  spend- 
ing. I  believe  If  the  Federal  Reserve 
Board  knew  that  we  were  prepared  in 
the  next  budget  to  substantially  cut 
spending,  I  would  say  at  least  $30  or  $40 
billion  below  the  current  amount,  to 
have  a  genuine  cut  in  the  amount  of 
money  we  were  going  to  be  spending  in 
the  Government  itself.  I  believe  at  that  "i 
point  the  Federal  Reserve  Board  would 
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believe  that  the  rigrht  signal  was  belngr 
sent  to  not  have  Inflation,  the  right 
signal  is  being  sent  to  bring  down  in- 
terest rates,  and  you  would  see  Interest 
rates  come  down  even  more  dramati- 
cally. 

You  can  imagine  that  if  the  Presi- 
dent and  the  Republicans  in  the  Con- 
gress were  to  join  together  and  commit 
themselves  to  fight  for  a  budget  in  1992, 
which  actually  came  in  below  the  cur- 
rent projections  by  S30  or  $40  billion, 
and  to  fight  for  that  all  sununer,  and 
to  veto  appropriations  bills  and  sustain 
the  vetoes  and  to  genuinely  shrink  the 
spending  by  the  Federal  Government, 
that  that  would  in  fact  make  the  job  of 
the  Federal  Reserve  Board  so  dramati- 
cally easier  that  at  that  point  Alan 
Greenspan,  the  Chairman  of  the  Fed- 
eral Reserve  Board,  could  help  bring 
down  interest  rates  I  believe  by  poten- 
tially as  much  as  2  full  percentage 
points.  That  should  be  our  goal. 

Our  goal  should  be  to  have  low  infla- 
tion, to  have  low  interest  rates,  to 
keep  taxes  as  low  as  possible,  and  to  re- 
duce the  deficit  by  controlling  and  cut- 
ting spending. 

Now,  that  is  a  policy  I  believe  that  60 
to  65  percent  of  the  American  people 
will  buy. 

When  you  look  at  just  the  stories  I 
told  earlier,  and  over  the  next  few  days 
I  am  going  to  come  back  with  more  of 
them,  when  you  look  at  the  RTC  wast- 
ing potentially  as  much  as  $18  million 
on  one  project,  when  you  look  at  the 
school  system  throwing  away  $1,300,000 
in  patronage  in  one  district  alone 
which  could  have  provided  for  20  teach- 
ers, it  seems  to  me  you  clearly  can  find 
enough  examples  of  real  change, 
enough  examples  of  real  waste,  enough 
examples  of  setting  priorities,  that  you 
could  bring  spending  down. 

So  let  me  summarize.  First,  we  need 
to  rethink  every  large  centralized  bu- 
reaucratic structure  and  recognize 
they  do  not  work.  That  is  the  21st  cen- 
tury, you  need  to  decentralize,  you 
need  to  free  up  the  system,  you  need  to 
liberate  people  because  information  is 
going  to  flow  everywhere.  If  major  cor- 
porations can  downsize  its  middle  nmn- 
agement,  and  we  are  seeing  a  dramatic 
shrinkage  In  the  amount  of  bureauc- 
racy in  IBM,  in  General  Motors,  and  in 
other  corporations,  should  we  not  see 
the  same  shrinkage  in  New  York  City 
government,  in  New  York  State  gov- 
ernment, and  in  the  Federal  Govern- 
ment, and  should  that  not  be  part  of  a 
program  for  the  1990'8,  to  have  fewer 
bureaucrats  with  less  paper,  because 
computers  allow  us  to  dramatically 
downsize,  just  as  they  do  in  the  private 
sector? 

Third,  we  have  to  adopt  the  right  tax 
policies.  We  have  to  be  committed  to 
economic  growth.  We  have  to  be  com- 
mitted to  increasing  investment  in  real 
estate,  committed  to  increasing  sav- 
ings and  investment  in  factories,  com- 
mitted to  creating  more  jobs,  and  com- 


mitted to  increasing  the  value  of  real 
estate  and  real  property,  so  that  we  are 
in  a  position  to  not  have  another  cycle 
of  bankruptcies. 

Fourth,  we  have  to  be  committed  to 
a  process  by  which  the  Federal  Reserve 
Board  and  investors  in  U.S.  bonds  can 
realize  that  we  are  opposed  to  infla- 
tion, so  they  can  invest  in  U.S.  savings 
bonds  at  a  reasonable  rate,  knowing 
that  they  are  not  going  to  have  their 
savings  eaten  up  by  inflation.  At  that 
point  we  are  going  to  get  much  lower 
rates. 

If  we  got  down  to  where  the  30-year 
Treasury  note  was  only  paying  5  per- 
cent, instead  of  about  8  percent  which 
it  pays  now,  then  you  would  see  short- 
term  rates  at  around  3  percent,  and  you 
would  see  a  real  economic  boom  in  1992. 
But  that  will  not  happen  as  long  as  the 
Investors  in  long-term  bonds  are  con- 
cerned that  this  Congress  is  going  to 
spend  so  much  money  that  inflation  is 
going  to  be  Inevitable  if  we  continue  to 
spend  more  and  more  and  more,  be- 
cause then  they  are  going  to  insist  on 
getting  extra  interest  just  to  be  able  to 
protect  themselves  against  inflation. 

So  if  we  could  agree  not  to  have  that 
kind  of  spending,  not  to  have  those  ris- 
ing deflcits,  but  instead  to  form  a  pro- 
growth,  pro-lower  interest  rate,  pro- 
savings  coalition,  I  believe  you  would 
see  a  dramatic  boom. 

Last,  the  American  people  have  every 
right  to  expect  their  Congress  to  follow 
decent,  reasonable  procedures.  When 
we  see  a  major  part  of  a  banking  bill 
being  written  by  two  men,  when  we  see 
a  committee  that  has  no  jurisdiction 
over  foreign  aid  writing  $1  billion  of  aid 
to  the  Russians,  when  we  have  a  con- 
ference committee  which  has  never  had 
hearings,  never  had  public  testimony, 
never  had  amendments  offered  in  pub- 
lic, we  know  that  the  process  of  Con- 
gress is  wrong. 

When  we  see  an  unemployment  bill 
held  up  by  the  Democratic  leadership, 
when  we  know  that  there  are  millions 
of  people  out  there  who  ought  to  be 
getting  extended  unemployment,  that 
we  are  getting  close  to  the  Christmas 
season  and  those  families  are  going  to 
be  blocked  from  having  any  kind  of  a 
decent  Christmas  because  the  Demo- 
cratic leadership  refuses  to  bring  to  the 
floor  and  make  In  order  a  slgnable  un- 
employment bill  that  could  get  the 
checks  going  out,  we  know  there  is 
something  wrong  with  the  process. 

But  I  think  the  challenge  to  those  of 
us  in  the  Republican  Party  who  work 
with  President  Bush  Is  even  greater 
than  the  challenge  to  the  Democrats. 
All  the  Democrats  have  to  do  is  block 
everything  the  President  wants,  pre- 
side over  the  welfare  state  they  believe 
in,  allow  the  economy  to  decay,  and 
then  blame  President  Bush  for  the  pain 
they  cause.  That  is  a  fairly  simple  job, 
and  they  are  working  at  it  every  day. 

We  have  a  tougher  job.  We  have  to 
rethink  all  these  large  systems  of  Gov- 


ernment. We  have  to  establish  the  psy- 
chology of  entrepreneurial  oppor- 
tunity. We  have  to  change  the  tax  sys- 
tem so  people  have  an  incentive  to  save 
and  invest  and  create  jobs.  We  have  to 
go  back  to  a  process  of  renewing  the 
value  of  real  estate  to  create  a  rebirth 
of  real  estate  markets  in  America.  We 
have  to  oversee  the  Resolution  Trust 
Corporation,  and  we  have  to  insist  on 
cleaning  up  the  Congress  and  establish- 
ing a  Congress  you  can  be  proud  of. 

I  think  in  the  next  12  months  we  in 
the  Republican  Party  have  our  work 
cut  out  for  us.  I  think  we  had  better 
roll  up  our  sleeves  and  get  to  work.  I 
think  we  had  better  recognize  only  by 
a  consistent,  courageous,  determined, 
persistent  effort  are  we  going  to  be 
able  to  do  things  we  need  to  do  to  get 
America  growing  again. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  LrvTNOSTON)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous materia]-) 

Mr.  Duncan,  for  30  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McDermott)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  ANNUNZio,  for  5  minutes,  today. 

Mr.  WYDKN,  for  60  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  LiviNOSTON)  and  to  include 
extraneous  matter:) 

Mr.  COUOHLIN. 

Mr.  Machtley. 

Mr.  Crane  in  two  instances. 

Mr.  Galleoly. 

Mr.  Broomfield. 

Mr.  McEWEN. 

Mr.  Gekas. 

Ms.  Ros-Lehtinen  in  three  instances. 

Mr.  BILIRAKIS. 

Mr.  Fish. 

Mr.  Smith  of  New  Jersey. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McDermott)  and  to  in- 
clude extraneous  matter:) 

Mr.  Lantos. 

Mr.  DINOELL. 

Mr.  Taylor  of  Mississippi. 

Mr.  Tallon. 

Mr.  MATsm. 

Mr.  DURBIN. 

Mr.  KILDEE. 

Mr.  Edwards  of  California. 


Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  a07.  Joint  resolution  to  desig-nate 
the  period  commencing  on  November  24,  1991, 
and  ending  on  November  30,  1991.  and  the  pe- 
riod commenclngr  on  November  22,  1992,  and 
ending  on  November  28.  1992.  each  as  "Na- 
tional Adoption  Week",  to  the  Committee  on 
Poet  Ofnce  and  Civil  Service. 


A  BILL  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  the  following 
date  present  to  the  President,  for  his 
approval,  a  bill  and  joint  resolutions  of 
the  House  of  the  following  titles: 
On  November  4. 1991: 

H.R.  1046.  An  act  to  amend  title  38,  United 
States  Code,  to  Increase,  effective  as  of  De- 
cember 1,  1991,  the  rates  of  disability  com- 
pensation for  veterans  with  service-con- 
nected disabilities  and  the  rates  of  depend- 
ency and  indemnity  compensation  for  survi- 
vors of  such  veterans. 

H.J.  Res.  282.  Joint  resolution  approving 
the  extension  of  nondiscriminatory  treat- 
ment with  respect  to  the  products  of  the 
People's  Republic  of  Bulgaria; 

H.J.  Res.  281.  Joint  resolution  approving 
the  extension  of  nondiscriminatory  treat- 
ment with  respect  to  the  products  of  the 
Mongolian  People's  Republic:  and 

H.R.  2686.  An  act  making  appropriations 
for  the  Dep€u:1anent  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1992,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  GINGRICH.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  19  minutes  p.m.) 
the  House  adjourned  until  tomorrow. 
Wednesday.  November  6.  1991.  at  10 
a.m. 


SENATE  JOINT  RESOLUTION 
REFERRED 
A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive conununications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2303.  A  letter  from  the  Director,  Office  of 
Thrift  Supervision,  transmitting  the  Office's 
1990  annual  report  on  the  Implementation  of 
the  Community  Reinvestment  Act.  purusant 
to  12  U.S.C.  2904;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

2304.  A  letter  fTom  the  President.  Oversight 
Board  and  Chief  Executive  Officer.  Resolu- 
tion Trust  Corporation,  transmitting  the 
semiannual  report  of  the  Resolution  Trust 
Corporation  and  the  Oversight  Board,  Octo- 
ber 31.  1991;  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

2305.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  report 
on  Federal  programs  providing  funds  or  serv- 
ices to  prevent  homelessness  among  families 
with  at-risk  children;  to  the  Committee  on 
Education  and  Labor. 

2306.  A  letter  from  the  Chairman. 
Consumer  Product  Safety  Conunlsslon. 
transmitting    the    Conrunission's    study    of 


averslve  agents,  pursuant  to  Public  Law  101- 
608,  section  204  (104  Stat.  3124);  to  the  Com- 
mittee on  Energy  and  Commerce. 

2307.  A  letter  from  the  Inspector  General, 
Environmental  Protection  Agency,  transmit- 
ting EPA's  annual  Superfund  report  to  the 
Congress  for  fiscal  year  1990;  to  the  Commit- 
tee on  Energy  and  Commerce. 

2308.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  15th  report  on  en- 
forcement actions  and  comprehensive  status 
of  Exxon  and  Stripper  Well  oil  overcharge 
funds;  to  the  Conrmilttee  on  Energy  and  Com- 
merce. 

2309.  A  letter  f^m  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  report  of  major  defense  equip- 
ment sold  commercially  to  Egypt  (Transmit- 
tal No.  DTC-44-91).  pursuant  to  22  U.S.C. 
2776(c);  to  the  Committee  on  Foreign  Affairs. 

2310.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment sold  commercially  to  Saudi  Arabia 
(Transmittal  No.  DTC-41-91),  pursuant  to  22 
U.S.C.  2776(c);  to  the  Committee  on  Foreign 
Affairs. 

2311.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  in  each  fiscal 
year  through  fiscal  year  1995  resulting  from 
passage  of  H.R.  2519,  H.R.  2608,  H.R.  2622,  H.R. 
2898,  H.R.  2942,  and  H.J.  Res.  360.  pursuant  to 
Public  Law  101-508.  section  13101(a)  (104  Stat. 
1388-582);  to  the  Committee  on  Government 
Operations. 

2312.  A  letter  from  the  Assistant  Secretary 
for  Finance  and  Administration,  Smithso- 
nian Institution,  transmitting  a  copy  of  the 
Smithsonian  Institution,  the  Woodrow  Wil- 
son International  Center  for  Scholars,  and 
Reading  Is  Fundamental  annual  pension  re- 
ports, pursuant  to  31  U.S.C.  9508(a)(1)(B);  to 
the  Committee  on  Government  Operations. 

2313.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
13a9(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2314.  A  letter  fTom  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2315.  A  letter  from  the  Assistant  Attorney 
General  of  the  United  States,  transmitting  a 
draft  of  proposed  legislation  to  make  tech- 
nical amendments  to  the  False  Claims  Act; 
to  the  Committee  on  the  Judiciary. 

2316.  A  letter  from  the  Chairman,  U.S. 
International  Trade  Commission,  transmit- 
ting the  Commission's  67th  quarterly  report 
on  trade  between  the  United  States  and  the 
nonmarket  economy  countries,  pursuant  to 
19  U.S.C.  2441(c);  to  the  Committee  on  Ways 
and  Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  2927.  A  bill 


to  provide  for  the  establishment  of  the  St. 
Croix.  VI.  Historical  Park  and  Ecological 
Preserve,  and  for  other  purposes;  with  an 
amendment  (Rept.  103-285).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  3387.  A  bill 
to  amend  the  Pennsylvania  Avenue  Develop- 
ment Corporation  Act  of  1972  to  authorize 
appropriations  for  implementation  of  the  de- 
velopment plan  for  Pennsylvania  Avenue  be- 
tween the  Capitol  and  the  White  House,  and 
for  other  purposes;  with  an  amendment 
(Rept.  102-286).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  3049.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  restore  authority  in 
courts  to  naturalize  persons  as  citizens;  with 
amendments  (Rept.  102-287).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  GORDON:  Conrmiittee  on  Rules.  House 
Resolution  289.  Resolution  providing  for  the 
consideration  of  H.R.  932.  a  bill  to  settle  all 
claims  of  the  Aroostook  Band  of  Mlcmacs  re- 
sulting from  the  band's  omission  from  the 
Maine  Indian  Claims  Settlement  Act  of  1980. 
and  for  other  purposes  (Rept.  102-288).  Re- 
ferred to  the  House  Calendar. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY  RE- 
FERRED 

Under  clause  5  of  rule  X  the  following 
action  was  taken  by  the  Speaker: 

H.R.  2929.  Committee  on  Merchant  Marine 
and  Fisheries  discharged  from  further  con- 
sideration of  H.R.  2929;  H.R.  2929  referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DELLUMS  (for  himself  and  Ms. 
Norton): 
H.R.  3709.  A  bill  to  waive  the  period  of  con- 
gressional review  for  certain  District  of  Co- 
lumbia acts  and  to  permit  the  council  of  the 
District  of  Columbia  to  enact  laws  relating 
to  attorneys  and  the  representation  of 
indigents  In  criminal  cases;  to  the  Commit- 
tee on  the  District  of  Columbia. 

By  Mr.  DURBIN  (for  himself  and  Mrs. 

SCHROEDER)* 

H.R.  3710.  A  bill  to  establish  an  Office  of 
Noise  Abatement  and  Control  In  the  Envi- 
ronmental Protection  Agency;  to  the  Com- 
mittee on  Energy  and  Ck)mmerce. 

By  Mr.  KILDEE  (for  himself,  Mr.  FORD 
of  Michigan,  and  Mr.  Goodlino): 
H.R.  3711.  A  bill  to  authorize  grants  to  be 
made  to  State  programs  designed  to  provide 
resources  to  persons  who  are  nutritionally  at 
risk  In  the  form  of  fresh  nutritious  unio-e- 
pared  foods,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  ROHRABACHER  (for  himself 
and  Mr.  Combest): 
H.R.  3712.  A  bill  to  repeal  the  law  of  the 
District  of  Columbia  known  as  the  Assault 
Weapon  Manufacturing  Strict  Liability  Act 
of  1990;  to  the  Committee  on  the  District  of 
Columbia. 

By  Mr.  SKELTON  (for  himself.  Mr. 
Mavroules.  Mr.  Kasich.  and  Mr. 
Blaz): 
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H.R.  3713.  A  blU  to  amend  title  10.  United 
States  Code,  to  desl^ate  the  Vice  Ch&lrman 
of  the  Joint  Cblefa  of  Staff  as  a  member  of 
the  Joint  Chiefs  of  Staff;  to  the  Committee 
on  Armed  Services. 

By     Mr.     SYNAR    (for    himself.     Mr. 
ScHXUSR,    Mr.    DeFazio.    and    Mr. 
Olvxr): 
H.R.  3714.  A  bin  to  transfer  Federal  finan- 
cial assistance  currently  used  to  develop  her- 
bicide resistant  plants  to  nonchemlcal  weed 
control  systems,  and  for  other  purpoees;  to 
the  Committee  on  A^culture. 

By  Mr.   ABERCROMBIE  (for  himself 
and  Mrs.  Mink): 
H.J.  Res.  368.  Joint  resolution  to  recognize 
contributions  made  by  Federal  civilian  em- 
ployees during  the  attack  on  Pearl  Harbor 
and  during  World  War  11;  to  the  Committee 
on  Poet  Office  and  cnvll  Service. 
By  Mr.  DYMALLY: 
H.  Con.  Res.  231.  Concurrent  resolution  re- 
lating to  peace  in  the  Middle  East  in  the 
aftermath  of  the  Madrid  Peace  Conference; 
to  the  Committee  on  Foreign  Affairs. 

By  Mr.  HOYER  (for  himself,  Mr.  RlT- 
TER.  Mr.  Market,  Mr.  Feiohan.  Mr. 
Smith  of  New  Jersey.  Mr.  Porter. 
Mr.  Wolf,  and  Mr.  Richardson): 
H.   Con.   Res.   232.   Concurrent  resolution 
calling  for  acceptance  and  Implementation 
by  certain  republics  of  the  commitments  on 
human  rights,   fundamental    freedoms,   and 
humanitarian  cooperation  contained  in  the 
Helsinki  Final  Act  and  other  documents  of 
the  Conference  on  Security  and  Cooperation 
in  Europe;  to  the  Committee  on  Foreign  Af- 
fairs. 


MEMORIALS 

Under  clause  4  of  rule  XXli. 

313.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  Commonwealth  of  Penn- 
sylvania, relative  to  the  sister  clty-State 
concept;  to  the  Committee  on  Foreign  Af- 
fairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 


[Omitted  from  the  Record  of  November  1, 1991] 
H.J.  Res.  201:  Mr.  Stark.  Mr.  Bereuter. 
Mr.   SCHEUER,   Mr.   HOYER,   Mr.   ECKART,   Mr. 
Synar.  and  Mr.  Dellums. 

[Submitted  November  5,  1991] 

H.R.  103:  Mr.  KOPGTSKI  and  Mr.  McCollum. 

H.R.  104:  Mr.  TORRES. 

H.R.  722:  Ms.  NORTON. 

H.R.  784:  Mr.  OOODLINO  and  Mr.  Sarpalius. 

H.R.  842:  Mr.  Oilchrest. 

H.R.  962:  Mr.  Foouetta  and  Mr.  Andrews 
of  New  Jersey. 

H.R.  1067:  Mr.  Olver. 

H.R.  1130:  Mr.  Duncan. 

H.R.  1326:  Mr.  FRANK  of  Massachusetts. 

H.R.  1414:  Mr.  Brewster. 

H.R.  1473:  Mrs.  Morella. 

H.R.  1554:  Mr.  KOSTMAYER. 

H.R.  2144:  Mr.  DoOLnTLE. 

H.R.  2258:  Mr.  Feiohan  and  Mr.  Spratt. 

H.R.  2361:  Mr.  Levine  of  C^lifomla.  Mr. 
Doolittle,  and  Mr.  E>»riNG. 

H.R.  2840:  Mr.  McNULTY. 

H.R.  2872:  Mr.  DeLay.  Mr.  Carper.  Mr. 
Frost,  and  Mr.  Conyers. 

H.R.  2891:  Mr.  Fish. 

H.R.  2915:  Mr.  TRAnCANT. 

H.R.  2929:  Mr.  Markey.  Mr.  Atkins,  and 

Mr.  FOOLIBTTA. 

H.R.  3026:  Mr.  Levine  of  California.  Mr. 
Owens  of  Utah,  and  Mr.  Kleczka. 

H.R.  3185:  Mr.  Darden. 

H.R.  3369:  Mr.  Dwyer  of  New  Jersey. 

H.R.  3373:  Mr.  McNulty.  Mr.  Yates.  Mr. 
Yatron,  Mr.  Hutto.  Mr.  Bruce,  Mr.  McClos- 
KEY,  and  Mr.  Oberstar. 

H.R.  3432:  Mr.  McCloskey. 

H.R.  3450:  Mr.  Bereuter,  Mrs.  Coluns  of 
Illinois,  and  Mr.  Sundquist. 

H.R.  3451:  Mr.  EMERSON. 

H.R.  3578:  Mr.  ANDERSON,  Mr.  Andrews  of 
New  Jersey,  Mr.  Atkins.  Mr.  Beilenson,  Mr. 
Berman.  Mr.  Conyers.  Mr.  Dellums,  Mr. 
Dwyer  of  New  Jersey.  Mr.  Geren  of  Texas, 
Mr.  Oilchrest,  Mr.  Green  of  New  York.  Ms. 
Horn.  Mr.  Huohes.  Mr.  Jontz.  Mr.  Koltkr, 
Mr.  KOSTMAYER,  Mr.  McDermott.  Mr.  Mil- 
ler of  California.  Mr.  Olver.  Mr.  Roe,  Iifr. 
Saxton,  Mr.  Sqcorski,  and  Mr.  Smtth  of 
Florida. 

H.R.  3585:  Mr.  Campbell  of  Colorado.  Mr. 
Lewis  of  California,  Mr.  Marlenee,  Mr. 
Tallon,  Mr.  Hunter,  Mr.  Laoomarsino.  Mr. 
YouMO  of  Alaska,  Mr.  Johnson  of  South  Da- 
kota. Mr.  Oallboly,  Mr.  Huohes,  Mr.  Sen- 


SENBRENNER,  Mr.  KOPSTSKI,  MT.  OUNDERSON. 

and  Mrs.  Vucanovich. 

H.J.  Res.  107:  Mr.  Vander  Jaot,  Mr.  STARK, 
and  Mr.  Evans. 

H.J.  Res.  126:  Mr.  Wyden. 

H.J.  Res.  364:  Mr.  Bateman,  Mr.  BiLBRAY. 
Mr.  (Chandler.  Mr.  Chapman,  Mr.  <3oyne.  Mr. 
DE  Luoo.  Mr.  Doolittle.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Ewroo.  Mr.  Oalleoly.  Mr.  Geren 
of  Texas,  Mr.  Huohes,  Mr.  Lancaster,  Mr. 
Manton,  Mr.  Martinez,  Mr.  McCloskey,  Mr. 
McNuLTY,  Mrs.  Mink,  Mr.  Mollohan,  Ms. 
Oakar,  Mr.  Owens  of  UUh,  Mr.  Poshard, 
Mr.  Sanomeister,  Mr.  Schifp,  Mr.  Spratt, 
Mr.  Upton,  Mr.  Wolf,  and  Mr.  Yates. 

H.  Con.  Res.  180:  Mr.  KoPETsn  and  Mr. 
Mrazek. 

H.  Con.  Res.  200:  Mr.  PORTER.  Mr.  Ober- 
star, Mr.  Dannemeyer,  Mr.  Eckart.  Mr. 
Henry,  Mr.  Oallboly,  Mr.  Wilson,  Mr.  La- 
oomarsino, Mr.  KOLTER.  Mr.  Fawell,  Mr. 
Paxon.  Mr.  ScREUER.  Mr.  Jefferson.  Mr. 
DORNAN  of  (California.  Mr.  Lehman  of  Flor- 
ida, Mr.  LipmsD,  Iti.  Bustamante.  and  Mr. 
Sensenbrenner. 

H.  Con.  Res.  208:  Mr.  Dwyer  of  New  Jersey. 

H.  Res.  115:  Mr.  Rioos,  Mr.  Traficant.  Mr. 
Moran.  Mr.  Kluo.  Mr.  Vemto.  and  Mr. 
Torricelu. 
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DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXn,  sponsors 
were  deleted  fi-om  public  bills  and  reso- 
lutions as  follows: 

H.R.  1330:  Mr.  Ramstao. 


PETITIONS.  ETC. 


Under  clause  1  of  rule  XXn.  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

H.R.  1330.  Mr.  Ramstad. 

130.  By  the  SPEAKER:  Petition  of  the  city 
of  Hollywood.  FL,  relative  to  the  Cable  Com- 
munications Act  of  1984;  to  the  Committee 
on  Energy  and  Commerce. 

131.  Also,  petition  of  Virginia  Council  of 
Chapters,  the  Retired  Officers  Association. 
Virginia  Beach.  VA.  relaUve  to  MIA's  re- 
maining In  Southeast  Asia;  to  the  Commit- 
tee on  Foreign  Affairs. 


(Legislative  day  of  Tuesday,  October  29, 1991) 


Tbe  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Daniel  K. 
Akaka,  a  Senator  trom  the  State  of  Ha- 
waii. 


PRAYER 

The  chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

•  *  *  happy  is  that  people  whose  God  is 
the  Lord.— Psalm  144:15. 

God  of  the  nations,  Lord  of  all  peo- 
ple, how  easily  we  forget  that  our 
Founding  Fathers  gave  us  a  political 
system  in  which  the  people  are  sov- 
ereign. They  gave  us  a  government 
whose  "just  powers  are  secured  by  the 
consent  of  the  governors."  Exercise  of 
that  responsibility  is  as  crucial  to  our 
system  as  is  the  exercise  of  responsibil- 
ity on  the  part  of  the  elected  officials. 
Neglect  of  that  obligation  is  a  severe 
breakdown  of  the  system.  One  may 
think  his  one  vote  is  of  little  con- 
sequence, but  certainly  his  not  voting 
is  of  far  grreater  consequence  and  mul- 
tiplied by  millions  of  nonvoters  means 
total  collapse  of  the  political  equation 
conceived  by  our  forebears. 

Mighty  Ruler  of  the  universe,  awak- 
en the  people  to  their  obligation  as 
well  as  privilege  of  voting.  Help  them 
see  that  every  excuse  for  not  voting  is 
a  strong  argument  to  vote.  Forgive  us 
for  our  negligence  at  the  polls,  and 
move  us  to  take  personal  responsibility 
for  our  part  in  the  greatest  form  of 
government  history  has  ever  known. 

In  the  name  of  the  Lord  of  history. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communic^atlon 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

i  U.S.  Senate. 

President  pro  tempore. 
Washington.  DC,  November  5, 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Daniel  K.  Akaka,  a 
Senator  from  the  State  of  Hawaii,  to  perform 
the  duties  of  the  Chair. 

ROBERT  c.  Byrd, 
President  pro  tempore. 

Mr.  AKAKA  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem 
pore.    Under   the   previous   order 
leadership  time  is  reserved. 


the 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business,  not  to  extend  be- 
yond the  hour  of  10  a.m.,  with  Senators 
permitted  to  speak  therein  and  with 
the  time  to  be  controlled  by  the  major- 
ity leader  or  his  designee. 

In  my  capacity  as  a  Senator  firom  the 
State  of  Hawaii,  I  suggest  the  absence 
of  a  quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Without  objection,  it  is  so 
ordered. 


CORRESPONDENCE  FROM  SEC- 
RETARY OF  TRANSPORTATION 
AND  OTHERS  CONCERNING  MON- 
TREAL PROTOCOLS  AND  QUES- 
TION OF  STATUTORY 
AUTHORIZATION 

Mr.  MITCHELL.  Mr.  President,  on 
August  1,  1991, 1  submitted  for  the  Con- 
gressional Record  a  copy  of  an  opin- 
ion by  the  American  Law  Division 
[ALD]  of  the  Congressional  Research 
Service  concerning  the  Montreal  proto- 
cols. I  also  submitted  a  copy  of  a  letter 
I  wrote  on  that  date  to  the  Secretary 
of  Transportation,  Samuel  Skinner. 
These  documents  supplemented  earlier 
correspondence  on  the  issue  which  was 
entered  in  the  Record  on  June  28,  1991. 

I  wish  to  enter  into  the  Record  today 
a  copy  of  the  reply  that  I  received  fi-om 
the  Secretary  of  Transportation  on 
September  17,  1991.  I  also  received  a 
letter  dated  September  6,  1991,  with  rel- 
evant opinion  from  the  Air  Transport 
Association  of  America  and  the  Inter- 
national Air  Transport  Association 
[ATA/IOTA].  Those  letters  were  cir- 
culated among  interested  parties  on 
the  issue.  In  response.  I  have  received 
relevant  comments  from  the  American 
Association  for  Families  of  KAL  007 
Victims  and  the  Association  of  Trial 
Lawyers  of  America  [ATLA].  For  the 
benefit  of  my  colleagues,  I  wish  to 
enter  a  copy  of  those  letters  into  the 
Record  as  well,  immediately  following 
my  remarks. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MnXTHELL.  My  most  recent  cor- 
respondence with  the  Secretary  of 
Transportation  has  concerned  the  sup- 
plemental compensation  plan  [SCP] 
proposed  as  a  condition  of  ratification 
of  the  protocols,  which  otherwise  limit 
international  airline  liability.  In  my 
August  letter  to  Secretary  Skinner,  I 
expressed  concern  over  the  unprece- 
dented nature  of  the  SCP  and  the  im- 
plications of  a  choice  by  the  Senate  not 
to  rely  on  implementing  legislation  to 
establish  the  supplemental  compensa- 
tion system.  I  especially  was  concerned 
about  the  risk  of  an  absolute  limita- 
tion on  recoveries  being  created  if  the 
SCP  is  overturned  in  a  legal  challenge. 
I  asked  Secretary  Skinner  for  the  ad- 
ministration's suggestions  for  mitiga- 
tions of  concerns  or  risks  with  regard 
to  the  SCP. 

The  Secretary  of  Transportation's 
letter  and  that  of  IOTA/ATA.  go  be- 
yond the  ALD  opinion  and  point  to 
analogous  precedents  for  reljring  on 
agency  implementation  instead  of  re- 
quiring enabling  legislation.  They  also 
explain  that  judicial  review  of  the  SCP 
would  be  available  under  the  Federal 
Aviation  Act  before  the  protocols  be- 
come effective.  In  accordance  with  this 
view,  the  risk  of  any  potential  gap  in 
coverage  would  be  negligible. 

The  ATLA  letter  maintains  that  the 
assurance  offered  in  the  Secretary  of 
Transportation's  letter  "betrays  an  un- 
certainty." What  might  happen  in  the 
event  of  a  legal  challenge  to  the  SCP  is 
largely  hypothetical;  however,  my  own 
view  is  that  any  uncertainty  in  this 
area  can  be  removed.  I  will  want  to  dis- 
cuss with  the  administration  and  the 
Senate  Foreign  Relations  Committee  a 
possible  amendment  to  the  resolution 
of  ratification  to  provide,  in  effect, 
that  the  protocols  shall  have  no  force 
or  effect  during  any  period  when  for 
any  reason  a  supplemental  compensa- 
tion plan  is  not  in  operation.  Such  an 
amendment  would  remove  any  risk  of  a 
potential  gap  in  coverage  for  airline 
Ijassengers. 

There  is  a  more  fundamental  concern 
also  expressed  in  the  ATLA  letter.  Al- 
though enabling  legrislation  may  not  be 
absolutely  necessary  for  the  SCP, 
ATLA  raises  the  distinct  question  of 
whether  or  not  it  is  appropriate  or  de- 
sirable. The  ATLA  letter  quotes  a  sec- 
tion flrom  the  ALD  opinion  of  July  8, 
1991,  which  offers  an  argument  for  ena- 
bling legislation.  That  is  one  option. 

The  other  option  is  to  rely  on  admin- 
istrative implementation  as  proposed 
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by  the  administration  and  rec- 
ommended by  the  Senate  Foreign  Rela- 
tions Committee.  The  AL.D  opinion 
provides  the  reassurance  that  "Con- 
gress In  the  present  circumstances 
seems  fl^e  to  choose  between  either  ap- 
proach without  doing  manifest  vio- 
lence to  the  separation  of  powers." 

Whether  or  not  enabling  legislation 
is  appropriate,  beyond  whether  or  not 
it  is  necessary,  is  perhaps  a  subjective 
issue,  bat  I  believe  it  is  a  fair  one.  It  is 
a  question  which  all  of  my  colleagues 
should  consider  carefully.  I  also  note 
that  it  is  distinct  flrom  the  more  fun- 
damental question  of  whether  the  Sen- 
ate should  consent  at  all  to  ratification 
of  the  protocols.  That  is  the  threshold 
Issue.  The  secondary  issue  is  whether 
ratification  should  be  conditioned  on  a 
supplemental  compensation  plan  en- 
acted either  through  agency  action  or 
through  enabling  legislation. 

I  ask  my  colleagues  to  consider  these 
Issues  carefully.  I  look  forward  to  con- 
tinuing discussions  about  them  with 
the  administration. 

BxHiBrr  1 

The  Secretary  of 
Transportation. 
Woihington,  DC,  September  17. 1991. 
Hod.  Oeoroe  J.  Mitchell. 
Majority  Leader,  U.S.  SenaU,  Washington,  DC. 
Dear  Senator  MrrcHELL:  Thank  you  for 
yojir  thoughtful  letter  of  Au^st  1.  1991.  rais- 
ing certain  Issues  with  respect  to  the  Mon- 
treal Protocols  and  the  Supplemental  Com- 
pensation Plan.  We  welcome  the  opportunity 
to  address  these  serious  Issues  with  you  as 
the  Senate  considers  these  treaties. 

Specifically,  we  share  your  concerns  that 
there  be  no  gap  during  which  the  Protocols 
might  be  In  effect  without  a  functioning 
Plan.  It  is  the  firm  position  of  the  Executive 
that  the  establishment  of  the  Supplemental 
Compensation  Plan  Is  a  necessary  pre- 
condition to  ratification  of  the  Protocols  by 
the  United  States.  We  have  made  that  posi- 
tion clear  to  the  Senate,  foreign  govern- 
ments, the  airline  industry  and  consumer 
groups.  There  will  be  no  change  in  the  posi- 
tion. 

In  response  to  your  concern  about  the  pos- 
sibility of  the  Plan  being  overturned  in  a 
legal  challenge,  the  Administration  has  care- 
fully re-examined  this  question.  Our  review 
has  reinforced  our  Judgment  that  there  is  no 
basis  for  a  successful  challenge  to  the  Plan 
in  the  courts.  This  Department  has  ample 
statutory  authority  to  Implement  the  Plan, 
and  there  are  established  precedents  for  rely- 
ing upon  existing  authority  to  Implement 
provisions  of  a  treaty. 

More  importantly,  I  want  to  assure  you 
and  the  Senate  that  the  Administration  is 
committed  to  implementing  this  treaty  in  a 
manner  that  will  ensiu^  that  American  trav- 
ellers are  protected  from  any  potential  gap 
In  the  coverage  of  the  Plan,  even  in  the  un- 
likely event  of  a  successful  judicial  chal- 
lenge to  the  Plan. 

In  addition  to  reiterating  the  Administra- 
tion's long-standing  commitment  that  the 
U.S.  would  not  remain  party  to  the  Protocols 
without  a  satisfactory  and  properly  func- 
tioning Plan.  I  want  to  give  you  the  follow- 
ing specific  assurances: 

The  Plan  will  be  open  for  public  comment 
before  it  is  approved  by  this  Department. 

The  instruments  of  ratification  will  not  be 
deposited  until  after  those  iwrsons  have  had 


the  opportunity  to  obtain  Judicial  review  of 
this  Department's  approval  of  the  Plan 
under  the  provisions  of  the  Federal  Aviation 
Act.  which  gives  any  per&on  disclosing  a  sub- 
stantial interest  In  the  Plan  standing  to  ob- 
tain such  judicial  review. 

The  U.S.  will  promptly  respond  to  any 
legal  challenge  to  the  Plan  and.  If  necessary, 
pursue  any  adverse  decision  aggressively 
through  the  judicial  process. 

In  the  extraordinary  event  a  legal  defect  is 
revealed  In  the  Plan  after  the  Protocols 
come  into  force  and  effect,  the  Administra- 
tion will  take  immediate  action  to  remedy 
the  defect,  or  If  necessary  propose  amend- 
ments to  the  Federal  Aviation  Act. 

If  appropriate  remedies  cannot  be  found 
promptly,  then  the  United  States  would  de- 
nounce the  Protocols,  and  take  all  feasible 
measures  to  preserve  the  benefits  of  the  Plan 
for  the  six  month  period  pending  the  effec- 
tiveness of  that  action. 

In  this  regard,  we  would  like  to  emphasize 
our  conclusion  that  the  Federal  Aviation  Act 
contains  ample  statutory  authority  for  im- 
plementing the  Supplemental  Compensation 
Plan.  It  has  been  used  since  Its  enactment  to 
Implement  a  wide  variety  of  international 
agreements  between  the  United  States  and 
foreign  governments  regulating  virtually 
every  a8i>ect  of  international  air  transiwr- 
tation.  Section  1102  of  that  Act  specifically 
envisions  that  the  i>owers  and  duties  of  the 
Secretary  of  Transportation  under  the  Act 
be  exercised  in  the  implementation  of  any 
"obligation  assumed  by  the  United  States  in 
any  treaty,  convention  or  agreement  that 
may  be  in  force."  In  this  regard,  the  Act  has 
provided  authority  to  implement  and  make 
mandatory  a  voluntary  Intercarrler  agree- 
ment to  augment  the  compensation  payable 
under  provisions  of  the  1929  Warsaw  Conven- 
tion. That  agreement,  which  first  become  ef- 
fective in  1966.  remains  In  operation  today. 

I  have  been  advised  by  the  Department  of 
State  that  It  Is  not  unprecedented  for  the 
Executive  to  propose  ratification  of  a  treaty 
without  requesting  further  Implementing 
legislation  where,  as  here,  existing  statutes 
give  the  President  or  his  Executive  agencies 
sufficient  authority  to  Implement  the  obli- 
gations of  the  treaty.  In  such  cases  the 
President  or  the  Secretary  of  State  may  In- 
dicate, In  the  documentation  transmitting 
the  treaty  to  the  Senate,  the  authorities 
that  will  be  relied  on  In  carrying  out  U.S.  ob- 
ligations thereunder.  Thus,  for  example.  In 
submitting  the  Montreal  Protocol  on  Sub- 
stances that  Deplete  the  Ozone  Layer  to  the 
President  In  1967.  the  Secretary  of  State 
noted  that: 

"The  obligations  the  United  SUtes  would 
assume  under  the  Protocol  will  require  im- 
plementing regulations.  .  .  .  Section  157  of 
the  Clean  Air  Act  grants  the  Administrator 
of  the  Environmental  Protection  Agency  au- 
thority to  regulate  substances,  practices, 
procedures,  or  activities  which  he  finds  may 
reasonably  be  anticipated  to  affect  the  strat- 
osphere. If  such  effect  may  reasonably  be  an- 
ticipated to  endanger  public  health  or  wel- 
fare. This  broad  authority  provides  the  stat- 
utory basis  for  Implementing  the  Protocol, 
including  its  trade  provisions." 

Treaty  Doc.  101-19,  lOlst  Cong.  2d  Sees.,  at 
vm.  A  similar  statement  accompanies  the 
Amendment  to  the  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone  Layer, 
now  pending  advice  and  consent  to  ratifica- 
tion. See  Treaty  Doc.  103-4,  102d  Cong.,  1st 
Sess.,  at  VH.  Additional  recent  examples  In- 
clude the  Treaty  with  Belgium  on  Mutual 
Legal  Assistance  In  Criminal  Matters,  Trea- 
ty Doc.  100-16,  100th  Cong.,  2d  Sees.,  at  V 


("The  Treaty  will  not  require  Implementing 
legislation  and  will  utilize  the  existing  au- 
thority of  the  Federal  couns,  particularly  28 
U.S.C.  1782.") 

We  are  aware  of  no  Instance  In  which  reli- 
ance on  existing  statutory  authority  for  the 
performance  of  obligations  under  a  treaty 
has  been  successfully  challenged  on  the 
ground  that  the  treaty  in  question  should 
have  been  Implemented  only  by  after  en- 
acted legislation  specifically  addressed  to 
that  treaty.  Finally,  as  previously  noted.  I 
have  complete  confidence  that  the  Depart- 
ment of  Transportation  has  adequate  author- 
ity to  Implement  the  provisions  of  new  Arti- 
cle 3SA  of  the  Convention  and  establish  the 
Supplemental  Compensation  Plan. 

Thank  you  again  for  your  Interest  in  the 
Protocols,  and  for  the  attention  you  have 
given  to  their  Implementation.  As  I  have 
stated  before,  ratification  of  the  Montreal 
Protocols  Is  a  high  priority  for  the  Adminis- 
tration. With  your  help  in  scheduling  the 
Protocols  for  Senate  consideration  this  ses- 
sion, the  United  SUtes  will  be  able  to  bring 
into  force  and  effect  a  legal  regime  that  will 
demonstrate  its  leadership  and  commitment 
to  protecting  American  citizens  using  Inter- 
national air  service  worldwide. 
Sincerely, 

Samuel  K.  Skinner. 

September  6, 1901. 
Re  Montreal  Protocol  No.  3  and  the  Supple- 
mental Compensation  Plan. 
Hon.  aBoaoE  J.  Mitchell. 
Majority  Leader,  U.S.  Senate,  Washington,  DC. 

Dear  Senator  MrrcHELL:  On  behalf  of  the 
Air  Transport  Association  of  America  and 
the  International  Air  Transport  Association. 
whose  members  include  the  International 
airlines  serving  the  United  Sutes,  we  would 
like  to  take  this  opportunity  to  address  the 
concerns  that  you  have  raised  with  respect 
to  the  proposed  ratification  of  the  Montreal 
Protocols  (the  "Protocols")  and  the  adoption 
of  a  Supplemental  Compensation  Plan 
("8CP"  or  the  "Plan"). 

As  you  know,  the  existing  liability  regime 
applicable  to  International  aviation— estab- 
lished by  the  Warsaw  Convention  of  1929  (the 
"Conventlon">— limits  compensation  for  pas- 
senger death  or  injury  to  an  unreasonably 
low  amount  by  American  standards.  The 
Montreal  Protocols  update  the  Convention 
(1)  by  mandating  absolute,  but  limited,  li- 
ability for  airlines  in  this  regard  and  (2)  by 
permitting  signatory  countries  to  establish 
and  maintain  a  system  to  supplement  that 
compensation.  The  U.S.  Supplemental  Com- 
pensation Plan  will  cover  economic  and  non- 
economic  losses  in  excess  of  the  treaty  li- 
ability limit  up  to  at  least  SSOO  million  per 
aircraft  per  Incident,  an  amount  more  than 
adequate  to  provide  full  compensation  to 
crash  victims. 

It  has  been  clear  to  all  airlines  since  the 
negotiation  of  the  Protocols  in  1975  that  the 
United  States  would  require  that  a  perma- 
nent Supplemental  Compensation  Plan  be  In 
force  as  a  condition  of  Its  eventual  ratifica- 
tion of  the  Protocols.  We  support  such  a 
Plan  and  have  worked  with  the  Department 
of  Transportation,  the  Senate  Foreign  Rela- 
tions Committee  and  other  interested  parties 
to  draft  a  satisfactory  SCP.  Further,  the 
Foreign  Relations  Committee  has  proposed 
to  require  a  satisfactory  SCP  In  two  provisos 
to  the  Senate's  consent  to  the  Protocols.  The 
provisos  state  that  ratification  of  the  Proto- 
cols by  the  President  is  dependent  upon  hav- 
ing a  satisfactory  SCP  and  that  the  Presi- 
dent is  obligated  to  denounce  the  Protocols 


If  he  determines  that  a  satisfactory  SCP  is 
not  in  operation.' 

You  have  raised  concerns  about  whether 
Implementing  legislation  for  the  SCP  would 
be  appropriate  or  advisable.  On  July  6  the 
Congressional  Research  Service  responded  to 
your  concerns  In  a  memorandum  that  ad- 
dressed these  Issues  In  general  terms,  but  did 
not  analyze  the  existing  statutory  frame- 
work established  by  the  Federal  Aviation 
Act  of  1958.  as  amended  (the  "Act").»  By  let- 
ter dated  August  1,  1991  to  Secretary  of 
Transportation  Skinner,  you  Indicated  that 
you  remained  concerned  over  the  choice  not 
to  rely  upon  Implementing  legislation,  and 
that  Americans  may  be  limited  to  the 
$130,000  strict  liability  amount  If  the  SCP  is, 
for  some  reason,  invalidated  and  the  Proto- 
cols are  not  denounced  by  the  President  as 
required  by  the  Senate  provisos. 

We  share  your  concern  that  full  compen- 
satory damages  be  assured  for  the  victims  of 
International  airline  tragedies,  no  matter 
what  the  cause  of  that  tragedy  may  be.  We 
also  share  your  concern  that  there  be  ade- 
quate statutory  authority  for  Implementing 
the  SCP  and  that  there  be  no  ge.pB  In  its  cov- 
erage. In  fact,  the  Convention  as  modified  by 
the  Protocols  contemplates  that  result.  We 
believe  that  the  following  analysis  of  the  ex- 
isting statutory  regime  governing  inter- 
national air  transportation  may  resolve  your 
concerns. 

18  the  supplemental  compensation  plan 
unprecedented 

The  proposed  SCP  is  unprecedented  in  that 
it  would  provide,  within  a  treaty  framework, 
certain  recovery  for  death  or  injury  without 
individual  limitation.  The  concept  of  a  plan 
to  supplement  benefits  provided  by  the  War- 
saw Convention,  however,  is  not  unprece- 
dented. Since  1965,  all  carriers  serving  the 
United  States  have  been  required  to  adhere 
to  a  carrier  plan  (the  Montreal  Agreement) 
to  supplement  the  liability  and  compensa- 
tion payable  under  the  original  Warsaw  Con- 
vention.' The  Montreal  Agrreement  was  con- 
ceived as  a  voluntary  Intercarrier  agree- 
ment, and  it  was  then  made  mandatory  by 
DOT  for  all  carriers  under  the  Federal  Avia- 
tion Act,  whether  or  not  they  were  party  to 
the  original  Agreement.*  The  Agreement  has 
been  relied  upon  by  the  judiciary  as  govern- 
ing carrier  liability  in  countless  decisions  in 
both  state  and  federal  courts,  including  the 
Supreme  Court  of  the  United  States.*  The 
principal  difference  between  the  Montreal 
Agreement  and  the  SCP  is  that  the  Agree- 
ment was  not  specifically  authorized  by  the 
treaty,  and  It  lacked  the  comprehensive  pro- 
tections and  benefits  provided  by  the  SCP 
and  contemplated  by  the  Protocols.* 

The  history  of  the  Montreal  Agreement  is 
Instructive.  Dissatisfied  with  the  Warsaw 
Convention's  limitation  of  liability  of  ap- 
proximately S8.000.  the  United  States  gave 
notice  of  its  Intention  to  denounce  the  Con- 
vention on  November  15,  1965,  to  be  effective 
in  six  months  pursuant  to  Article  39  of  the 
Convention.  At  the  same  time,  the  United 
States  made  clear  that  it  would  rescind  the 
notice  of  denunciation  If  the  contracting  na- 
tions appeared  likely  to  agree  to  increase  the 
liability  limit  to  approximately  $100,000,  and 
the  carriers  agreed.  In  the  interim,  to  in- 
crease the  liability  limit  to  $75,000.  The  Unit- 
ed States  withdrew  its  denunciation  just  be- 
fore the  expiration  of  the  six-month  period 
In  light  of  that  agreement,  embodied  in  the 
Montreal  Agreement.'  The  "purpose  of  .  .  . 
[the  Montreal  Agreement]  was  to  provide  a 
basis  upon  which  the  United  States  could 
withdraw  its  notice  of  denunciation."* 


Bae  footnotM  at  end  of  article. 


The  United  States  Government  thus  relied 
upon  its  existing  statutory  authority  to  re- 
quire all  carriers  to  participate  In  a  plan  to 
supplement  the  compensation  payable  under 
the  Warsaw  Convention  as  a  condition  of  its 
continued  participation  in  the  treaty.  This 
system  has  operated  without  successful  legal 
challenge  for  over  25  years.  The  proposed  res- 
olution of  advice  and  consent  to  ratincation 
explicitly  confirms  a  similar  result  for  the 
SCP  In  relation  to  Montreal  Protocol  No.  3. 
The  principal  difference  Is  that  the  treaty  It- 
self has  been  changed  to  sanction  such  ac- 
tion by  the  United  States.  Article  35A  of  the 
Convention  as  amended  by  the  Protocols  spe- 
cifically authorizes  the  United  States  to  re- 
quire all  carriers  to  participate  in  the  Plan 
and  gives  the  government  the  explicit  right 
to  establish  Its  features. 

The  SCP  will  be  implemented  in  this  well- 
established  context,  and  the  likelihood  of  a 
judicial  order  overturning  the  SCP  alto- 
gether would  appear  to  be  exceedingly  re- 
mote. Nevertheless,  the  existing  statutory 
framework  for  implementing  the  SCP  set 
forth  In  the  Federal  Aviation  Act  does  pro- 
vide safeguards  to  ensure  that  consumers 
would  not  be  disadvantaged  by  such  a  chal- 
lenge. 

IS  implementino  legislation  necessary  or 
desirable 

The  Federal  Aviation  Act  already  provides 
a  carefully-crafted  and  well-understood  leg- 
islative framework  for  implementing  the 
SCP.  It  has  been  used  since  1965  to  require 
all  carriers  to  adhere  to  the  Montreal  Agree- 
ment to  supplement  the  liability  and  com- 
pensation payable  under  the  original  Warsaw 
Convention.  The  process  is  as  follows: 

Section  401  of  the  Act  requires  all  U.S.  car- 
riers to  operate  consistently  with  conditions 
Imposed  by  the  Department  of  Transpor- 
tation on  their  certificates.*  Failure  to  com- 
ply with  a  condition  subjects  the  carrier  to 
severe  penalties  and/or  termination  of  Its  op- 
erations. It  Is  a  current  condition  of  all  car- 
riers' operating  certificates  established  by 
regrulation '"  that  they  comply  with  the  re- 
quirements of  the  Montreal  Agreement,  and 
that  condition  will  be  amended  to  substitute 
the  Plan  once  the  Protocols  are  ratified. 

Section  402  of  the  Act  contains  Identical 
authority  and  conditions  for  foreign  air  car- 
riers, and  for  all  relevant  purposes  it  oper- 
ates in  an  identical  fashion." 

Section  403  of  the  Act  requires  all  carriers 
(U.S.  and  foreign)  engaged  in  foreign  air 
transportation  to  file  and  adhere  to  their 
tariffs.'^  Liability  rules  such  as  those  estab- 
lished by  the  Protocol/SCP  system.  Including 
the  nature  and  level  of  the  fee  collected 
under  the  SCP,  must  be  filed  with  ajid  ap- 
proved by  DOT.  Tariffs  filed  with  DOT  have 
the  force  and  effect  of  law  in  that  they  are 
binding  upon  the  carriers  and  their  pas- 
sengers, and  carriers  may  not  operate  In  a 
manner  Inconsistent  with  the  applicable  tar- 
iffs.'* The  liability  rules  established  by  the 
current  Warsaw  Convention  and  the  Mon- 
treal Agreement  are  and  must  be  specified  in 
the  carriers'  tariffs.'* 

Sections  412  and  414  of  the  Act  establish  a 
procedure  to  obtain  DOT  approval,  subject  to 
public  comment,  of  the  SCP.'»  DOT  review 
and  approval  is  required  prior  to  the  imple- 
mentation of  the  SCP,  as  it  was  for  the  Mon- 
treal Agreement. 

In  carrying  out  these  and  other  resjwn- 
slbilitles,  DOT  (1)  Is  subject  to  the  require- 
ments of  the  Administrative  Procedure  Act, 
and  (11)  must  act  consistently  with  the  Inter- 
national obligations  of  the  United  States  as 
required  by  section  1102  of  the  Act.'*  Fur- 
thermore, its  orders  are  subject  to  judicial 
review  under  section  1006  of  the  Act." 


If  the  Elxecutive  Branch  were  to  attempt  to 
abandon  the  SCP  under  Montreal  Protocol 
No.  3.  or  for  that  matter  the  Montreal  Agree- 
ment under  the  Warsaw  Convention,  it  would 
have  to  follow  the  procedures  described 
below,  regardless  of  whether  the  airlines  sup- 
ported or  opposed  such  action. 

First,  DOT  would  be  required  to  Issue  a 
show  cause  order  under  sections  401  and  402 
of  the  Act  to  amend  the  certificates  and  per- 
mits of  all  carriers  to  allow  them  to  operate 
without  providing  the  protections  of  the 
SCP.i*  That  order  would  then  be  subject  to 
public  comment.  DOT  would  then  have  to  fi- 
nalize its  order  over  certain  public  opposi- 
tion. The  final  order  would  be  subject  to  dis- 
approval by  the  President  on  the  basis  of  for- 
eign policy  or  national  security  consider- 
ations under  section  801  of  the  Act,"  and  sev- 
eral Federal  agencies  have  to  submit  com- 
ments to  the  President."  DOT  could  also 
proceed  by  rulemaking,  after  notice  and  pub- 
lic comment,  subject  to  Presidential  over- 
8lght.» 

Second,  the  order  (or  final  rule).  If  not  dis- 
approved, is  subject  to  judicial  review  in  the 
courts  of  appeals  of  the  United  States,  in- 
cluding the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit.  Anyone 
disclosing  a  substantial  interest  in  the  DOT 
order  has  standing  to  obtain  such  judicial  re- 
view under  section  1006  of  the  Act,"  which 
without  question  Includes  consumer  and  pas- 
senger groups  and  representatives.  Thus, 
passengers  and  other  parties  would  be  able  to 
seek  judicial  review  to  ensure  the  preserva- 
tion of  the  benefits  of  the  SCP  consistent 
with  the  intent  of  the  Senate  that  it  be 
available  to  all  passengers  as  provided  In 
Montreal  Protocol  No.  3. 

Other  organizations  and  agencies  would 
also  have  strong  Incentives  to  oppose  any  at- 
tempt to  abandon  the  Plan.  The  abandon- 
ment of  the  SCP  would  generate  substan- 
tially-increased claims  against  airflrame  and 
engine  manufacturers  under  product  liabil- 
ity laws,  as  well  as  against  the  United  States 
under  the  Federal  Tort  Claims  Act,  as  pas- 
sengers look  to  recover  uncompensated  dam- 
ages from  other  iwtentlal  defendants.  Thus, 
abandonment  of  the  SCP  would  in  all  prob- 
ability be  strongly  opposed  by  the  Depart- 
ment of  Justice,  the  Treasury  Department 
and  OMB,  as  well  as  by  the  major  airframe 
and  engine  manufacturers. 

There  are  significant  procedural  impedi- 
ments to  any  decision  to  abandon  the  SCP 
after  the  entry  into  force  of  Montreal  Proto- 
col No.  3,  including  the  availability  of  judi- 
cial review  of  such  action.  Furthermore,  the 
Federal  Aviation  Act  gives  consumers  and 
other  interested  persons  ample  opportunity 
to  participate  In  the  approval  of  the  Plan,  In- 
cluding the  opportunity  to  challenge  the 
Plan  before  it  becomes  effective. 

As  noted,  the  airlines  must  submit  the 
basic  SCP  to  DOT  for  public  comment,  re- 
view and  approval  under  sections  412  and  414 
of  the  Act  before  the  Plan  can  be  Imple- 
ment.** Further,  prior  DOT  approval  of  the 
fee  for  the  SCP  is  also  required  before  It  can 
be  incorporated  into  the  carrier's  tariffs  and 
included  In  the  advertised  price  of  the  tick- 
et. Any  persons  disclosing  a  substantial  In- 
terest in  the  Plan  (e.g.,  consumer  and  pas- 
senger groups)  have  the  right  to  participate 
in  the  DOT  proceeding  and  obtain  prompt  ju- 
dicial review  of  a  DOT  order  approving  the 
SCP  In  the  courts  of  appeal  under  section 
1006  of  the  Act.*  Therefore,  judicial  review 
of  the  SCP  will  be  available  before  (as  well  as 
after)  the  Protocols  enter  into  effect  and 
even  before  the  instrument  of  ratification  is 
deposited. 
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A  Judicial  doclBlon  overturning  the  SCP 
would  result  trora  Judicial  review  under  sec- 
tion 1006  of  the  initial  DOT  approval  of  the 
Plan,  or  firom  review  of  any  subsequent  and 
periodic  DOT  approvals.  The  Jurisdiction  of 
the  courts  of  appeals  Is  exclusive.^  District 
courts  generally  lack  Jurisdiction  to  enter- 
tain collateral  attack  upon  a  DOT  order  ap- 
proving the  SCP."  An  adverse  decision  would 
in  all  probability  result  In  a  remand  to  DOT 
to  take  action  consistent  with  the  court's 
decision. 

As  mentioned,  the  United  States  took  a 
leadership  role  in  the  events  that  led  to  the 
successful  negotiation  of  the  Montreal  Pro- 
tocols In  1975.  The  Protocols  (and  hence  the 
SCP)  cannot  by  their  own  terms  come  into 
effect  for  the  United  States  until  90  days 
after  thirty  nations,  including  the  United 
States,  have  deposited  their  instruments  of 
ratiflcation."  To  date,  20  nations  have  rati- 
fied Montreal  Protocol  No.  3  and  a  host  of 
other  nations  are  waiting  for  the  U.S.  deci- 
sion before  acting.  As  a  practical  matter,  the 
Plan  will  not  come  Into  e^'ect  for  at  least  a 
year  after  Senate  advice  and  consent.  Until 
that  time,  the  current  Warsaw  regime  will 
prevail  for  international  air  passengers 
world-wide.  Since  the  United  States  will  not 
deposit  its  instrument  of  ratification  until 
after  the  basic  SCP  Is  approved  by  order  of 
the  Secretary  of  Transportation,  there  will 
be  more  than  enough  time  to  obtain  Judicial 
review  of  the  plan  prior  to  entry  into  force  of 
Montreal  Protocol  No.  3  for  the  United 
States. 

It  is  unlikely  that  a  successful  legal  chal- 
lenge to  the  basic  Supplement  Compensation 
Plan  would  occur  after  Montreal  Protocol 
No.  3  came  into  force  and  effect  for  the  Unit- 
ed States.  In  the  event  of  such  a  challenge, 
however,  the  court  in  all  probability  would 
give  DOT  the  opportunity  to  cure  the  defi- 
ciencies In  the  Plan  or  allow  the  President  to 
denounce  the  Protocols  before  enforcing  a 
mandate  overturning  the  Plan  altogether. 
Otherwise,  DOT  would  also  have  to  take  ac- 
tion to  amend  carrier  permits  and  certifi- 
cates under  the  procedures  described  pre- 
viously. In  this  regard.  Montreal  Protocol 
No.  3  provides  that  a  notice  of  denunciation 
takes  effect  six  months  after  it  is  made."  We 
are  prepared  to  draft  an  amendment  to  the 
Plan  to  ensure  that  its  benefits  would  not 
terminate  under  these  circumstances  until 
the  effective  date  of  a  notice  of  denuncia- 
tion. This  amendment  would  make  explicit 
our  conclusion  that  the  benefits  of  the  Plan 
would  be  preserved  pending  correction  of  any 
deficiency  of  the  Plan  or  until  Montreal  Pro- 
tocol No.  3  ceased  to  be  in  force  for  the  Unit- 
ed States,  whichever  the  case  may  be.  Thus, 
district  courts  and  other  trial  courts  would 
continue  to  award  damages  under  the  Plan 
and  Montreal  Protocol  No.  3  for  the  benefit 
of  all  American  passengers  in  international 
transportation  so  long  as  the  treaty  remains 
in  effect  for  the  United  States. 

Whether  the  legislative  framework  de- 
scribed above  could  be  Improved  upon  is  un- 
certain at  best.  It  has  worked  without  flaw 
in  implementing  the  Montreal  Agreement 
for  25  years.  If  the  economic  features  of  the 
Plan  were  Incorporated  into  implementing 
legislation,  it  would  deprive  all  parties  of 
the  administrative  flexibility  they  will  re- 
quire to  ensure  that  its  benefito  match 
changing  economic  conditions  and  consumer 
expectations.  Finally,  we  note  that  Congress 
can  always  act  as  a  whole  to  amend  the  Fed- 
eral Aviation  Act  to  effectuate  a  change  in, 
or  exercise  oversight  over,  the  President's 
administration  of  the  Protocols  and  the 
SCP."  Consequently.  Congress  always  has 


the  ability  to  correct  any  substantial  Presi- 
dential misstep. 

WHAT  18  THE  LEGAL  BFTECT  OF  THE  SENATE'S 

cxjNDmoNS  ON  rra  advice  and  consent  to 

RATIFICATION? 

As  conditions  of  its  advice  and  consent  to 
ratification  of  the  Protocols,  the  Senate  will 
require  that  a  "satisfactory"  SCP  be  in  oper- 
ation. As  the  Foreign  Relations  Committee 
noted,  such  provisos  "would  have  the  same 
force  and  effect  as  any  other  condition  In- 
cluded by  the  Senate.  .  .  .  [T]he  President 
can  proceed  to  ratify  the  Protocols  only  by 
accepting  the  conditions  placed  upon  U.S. 
ratification  by  the  Senate.""  There  is  more 
than  adequate  support  for  the  Committee's 
statement.  First,  it  is  a  logical  and  nec- 
essary corollary  of  the  Senate's  constitu- 
tional power  that  if  it  consents  with  condi- 
tions and  the  President  ratifies  a  treaty  on 
the  basis  of  that  consent,  then  he  is  bound  by 
the  conditions.  "Since  the  President  can 
make  a  treaty  only  with  the  advice  and  con- 
sent of  the  Senate,  he  must  give  effect  to 
conditions  Imposed  by  the  Senate  on  its  con- 
sent."*' 

You  have  raised  the  question  whether  this 
obligation  to  give  effect  to  the  Senate's  con- 
ditions may  be  enforced  Judicially  and  If  so. 
who  has  standing  to  do  so.>>  We  believe  that 
courts  do  have  the  power  to  enforce  the  Sen- 
ate's conditions,  and  that  consumers  and 
other  Interested  parties  have  standing  to  ob- 
tain such  enforcement.  However,  we  view  the 
question  not  in  terms  of  whether  a  court 
would  or  could  seek  to  compel  the  President 
to  denounce  the  Convention  as  amended  by 
the  Protocols  in  the  absence  of  a  satisfactory 
SCP.  Rather,  the  question  is  whether  the 
courts  have  the  authority  to  require  the 
maintenance  of  a  satisfactory  SCP  while  the 
Protocols  remain  in  effect,  i.e.,  until  a  notice 
of  denunciation  by  the  President  becomes  ef- 
fective. As  stated,  the  Federal  Aviation  Act 
authorizes  DOT  to  require  carriers  to  adhere 
to  the  SCP  and  any  decision  by  DOT  in  the 
exercise  of  that  authority— including  a  deci- 
sion to  abandon  the  SCP— Is  subject  to  Judi- 
cial review  under  the  Act.  upon  petition  filed 
by  any  person  disclosing  a  substantial  inter- 
est in  the  DOT  decision."  The  court  of  ap- 
peals is  specifically  given  the  power  to  af- 
firm, modify,  or  set  aside  such  action;  and 
may  order  further  proceedings  and  provide 
interlocutory  relief  by  stay  of  the  DOT  ac- 
tion or  such  mandatory  or  other  relief  as 
may  be  appropriate.**  The  decision  of  the 
court  of  appeals  is  subject  to  review  by  the 
Supreme  Court." 

The  remaining  aspect  of  this  question, 
then,  is  whether  the  failure  of  the  Depart- 
ment of  Transportation  to  act  in  a  manner 
consistent  with  the  Senate's  conditions 
would  be  set  aside  by  the  court  of  api)eals  as 
unlawful."  If  the  conditions  comprise  part  of 
the  treaty,  then  they  become  the  law  of  the 
United  States  and  are  enforceable  as  such; 
and,  in  addition,  they  are  specifically  made 
binding  upon  the  Secretary  of  Transpor- 
tation in  the  exercise  of  his  responsibilities 
under  the  Federal  Aviation  Act  by  section 
1102  of  that  Act." 

In  the  words  of  Justice  Scalla,  the  Senate 
"may,  in  the  form  of  a  resolution,  give  its 
consent  on  the  basis  of  conditions.  If  these 
are  agreed  to  by  the  President  and  accepted 
by  the  other  contracting  iMTties,  they  be- 
come i)art  of  the  treaty  and  the  law  of  the 
United  States.""  Here,  there  is  no  question 
that  the  conditions  will  be  accepted  by  the 
contracting  parties.  They  are  obligated  to  do 
so  by  Article  35A  of  the  Convention,  added 
by  the  Protocols  (Art.  XTV),  and  the  man- 
dated participation  of  all  foreign  carriers  in 


the  SCP  will  be  reflected  in  filings  submitted 
to  both  the  U.S.  and  foreign  governments 
under  governing  bilateral  air  services  agree- 
ments." Other  authority  support  the  conclu- 
sion that  the  Senate's  conditions  become 
part  of  the  treaty  and  hence  the  law  of  the 
United  States,  particularly  where,  as  here, 
they  constitute  a  part  of  the  international 
obligations  or  rights  of  the  United  SUtes.*" 

The  Convention  Itself  supports  this  result. 
Article  35A  of  the  Convention  explicitly  per- 
mits signatory  states  to  establish  SCPs  and, 
even  more  importantly,  sets  forth  various 
conditions  that  must  be  satisfied  when  such 
plans  are  implemented.  Those  conditions  are 
clearly  treaty  obligations  since  they  must  be 
complied  with  by  any  state  wishing  to  estab- 
lish a  plan.  Therefore,  since  the  SCP  forms  a 
part  of  the  implementation  of  the  treaty  and 
ratification  by  the  President  gives  the  treaty 
the  force  and  effect  of  law.  the  Senate's  pro- 
viso concerning  the  SCP  shall  also  have  the 
force  and  effect  of  law." 

There  is  additional  authority  to  the  effect 
that  the  President  would  be  obligated,  as  a 
matter  of  constitutional  law,  to  obey  the 
provisos  once  he  ratifies  the  Protocols  on 
that  basis.  For  example,  the  ResUtement  of 
Foreign  Relations  Law  provides  that  [t]he  ef- 
fectiveness of  ...  a  Senate  proviso,  however 
does  not  depend  on  iU  becoming  law  of  the 
land  as  part  of  the  treaty.  Such  a  proviso  Is 
an  expression  of  the  Senate's  constitutional 
authority  to  grant  or  withhold  consent  to  a 
treaty,  which  includes  authority  to  grant 
consent  subject  to  a  condition.  The  author- 
ity to  impose  the  condition  implies  that  it 
must  be  given  effect  in  the  constitutional 
system." 

Similarly,  it  has  been  argued  that  "[l]f  the 
Senate  conditioned  its  advice  and  consent  to 
the  treaty  upon  inclusion  of  the  language  In 
question  and  upon  its  being  given  an  opera- 
tive effect  .  .  .  then  regardless  of  what  the 
language  in  question  is  called  it  must  be 
given  effect. "<» 

In  the'  final  analysis,  it  is  certaioly  In  the 
"public  Interest"  to  give  effect  to  the  Sen- 
ate's conditions,  which  are  Intended  to  en- 
sure passengers  the  benefit  of  the  protec- 
tions afforded  by  the  SCP;  and  that  is  the  Ju- 
dicially reviewable  standard  for  DOT  action 
under  sections  401,  402  and  412  of  the  Federal 
Aviation  Act.  We  conclude  therefore  that  the 
Senate  conditions  are  enforceable  Judicially 
and  any  person  disclosing  a  subetantlal  in- 
terest has  standing  to  do  so.  The  Congres- 
sional Research  Services'  analysis  appar- 
ently failed  to  reach  this  same  conclusion, 
because  it  did  not  address  two  fundamental 
points.  First,  it  did  not  asses  the  adequacy  of 
existing  authorizing  legislation  for  the  SCP 
set  forth  In  the  Federal  Aviation  Act  and  its 
provisions  for  Judicial  review.  Second,  it  did 
not  consider  whether  the  Senate's  provisos 
would  have  the  force  and  effect  of  law  as  part 
of  the  treaty  and  how  a  court  would  enforce 
that  law  under  the  Act. 

DOES  THE  CONVENTION  ITSELF  ENSURE  THE 
BENEFITS  OF  THE  PLAN 

Article  3SA(d)  of  the  Convention  as  amend- 
ed by  the  Protocols  requires  that  all  pas- 
sengers who  contribute  to  the  Plan  be  enti- 
tled to  the  benefits  of  the  Plan.  Since  tickets 
are  sold  in  many  cases  months  in  advance, 
and  since  Article  35A  has  the  force  and  effect 
of  law  after  ratification  of  the  Protocols,  it 
does  not  appear  that  a  court  would  overturn 
the  SCP  in  a  manner  that  would  leave  pas- 
sengers holding  a  right  to  compensation  un- 
protected so  long  as  the  treaty  remained  in 
force  for  the  United  States.  Given  the  num- 
ber of  Americans  travelling  internationally 
at  any  given  time,  it  is  difficult  to  envision 


an  enforceable  court  order  that  would  not 
allow  an  orderly  transition  to  a  revised  SCP 
or  a  legal  regime  not  governed  by  Montreal 
Protocol  No.  3. 

In  conclusion,  any  attempt  to  abandon  the 
SCP  while  the  treaty  remains  In  force  and  ef- 
fect for  the  United  States  would  create  very 
serious  legal  risks  and  uncertainties  for  air- 
lines attempting  to  operate  in  international 
air  transportation.  It  is  in  fact  not  entirely 
whether  the  airlines  would  be  entitled  to  op- 
erate under  Montreal  Protocol  No.  3  if  an 
SCP  were  not  in  effect,  given  the  conditions 
in  the  Senate's  resolution  of  advice  and  con- 
sent to  ratification,  the  provisions  of  the 
treaty  Itself,  and  the  homework  of  the  Fed- 
eral Aviation  Act.  Accordingly,  the  airlines 
would  take  all  necessary  measures  to  pre- 
serve the  operation  of  the  SCP  for  foreign  air 
transportation  while  Montreal  Protocol  No. 
3  is  in  operation  for  the  United  States,  as  re- 
quired by  DOT  regulations  and  subject  to  the 
approval  of  the  Secretary  of  Transportation. 
As  stated,  we  are  prepared  to  draft  an 
amendment  to  the  Plan  for  review  by  the  De- 
partment of  Transportation  that  would 
make  it  clear  that,  even  In  the  face  of  a  pre- 
emptive act  by  a  competent  court  or  any 
other  governmental  entity,  the  benefits  of 
the  SCP  would  be  preserved  until  a  notice  of 
denunciation  of  the  treaty  by  the  United 
States  becomes  effective. 

Thank  you  for  your  consideration  of  these 
Important  matters.  Please  let  us  know  if  we 
can  be  of  any  further  assistance  to  you  or 
your  staff  with  respect  to  the  Montreal  Pro- 
tocols and  the  Supplemental  Compensation 
Plan. 

Sincerely. 

Warren  L.  Dean. 
Dyer.  Ellis,  Joseph  A  Mills,  Counsel  to  the 

International  Air  Transport  Association. 

James  E.  Landry. 

Senior  Vice  President  and  General  Counsel. 

AiT  Transport  Association  of  America. 

1  P00TN0TE8 

■  Montreal  Aviation  Protocols  3  and  4.  8.  Esec.  Rep. 
No.  1.  102Dd  Con«..  iBt  SeM.  10  (Feb.  S.  1S91). 

>Congreulonal  Reaearcb  Service,  The  Montreal 
Aviation  Protocol  No.  3  arul  the  Supplemental  Com- 
pentation  Plan  4-6  (July  8.  1991). 

*  Agreement  Relating  to  Liability  Limitations  of 
the  Warsaw  Convention  and  the  Hague  Protocol. 
C.A.B.  Agreement.  18.900.  reprinted  in  49  U.S.C.  app. 
|1S(B  Note  and  U.8.C.S.  Conventions,  "Wanaw  Con- 
vention." Tbe  Agreement  was  approved  In  C.A.B. 
Order  £-23680.  31  Fed.  Reg  T302  (May  13.  1986). 

*l*  C.F.R.  Part  203.  See  generally  Lowenfeld  * 
Mendelsohn.  The  United  States  and  the  Warsaw  Con- 
vention, 80  Harv.  L.  Rev.  497  (1987). 

'E.g.  Eastern  Airlirus,  Inc.  v.  Floyd.  498  U.S.  — .  Ill 
set.  — .  113  L.Ed.2d  589  (1901):  Chan  v.  Korean  Air 
Unes,  Ltd..  490  U.S.  122  (1989):  Air  France  v.  Saks.  470 
U.S.  382  (1985):  In  re  Korean  Air  Lines  Disaster  of  Sept. 
1.  I9S3.  932  F.2d  1475  (D.C.  Clr.  1901):  Maugnie  v. 
Compagnie  Sationale  Air  France.  549  F.2d  12S6  (9th  C^r. 
1977):  Evangelinos  v.  Trans  World  Airlines,  Inc.,  fifiO 
F.2d  152  (3rd  Clr.  1977):  Day  v.  Traru  World  Airlines. 
Inc.,  538  F.2d  31  (2nd  Cir.  1975):  Duff  v.  Trans  World 
Airlines.  Inc..  173  HI.  App.  3d  266.  527  N.E.2d  498  (1988): 
Manion  v.  Pan  American  World  Airuxiys.  Inc.,  80 
A.D.2d  303.  439  N.Y.S.2d  6  (1981):  Kalish  v.  Trans  World 
Airlines.  Inc..  380  N.Y.S.2d  10C7  (1977);  Herman  v.  Trans 
World  Airlines,  Inc..  330  N.Y.8.  2d  829  (1972);  Cru2  v. 
Dominicana  de  Aviacion.  U.S.  Dist.  LEXIS  14544 
(SONY.  1988):  SioeU  v.  Trans  WorU  Airlines.  Inc..  681 
F.  Sapp.  SOI  (NO.  ni.  1988):  In  re  Air  Crash  in  Bali,  In- 
donesia. 483  F.  Supp.  1114  (CD.  Cal.  1978):  Karfunkel 
V.  Compagnie  Nationale  Air  France,  VUl  F.  Supp.  971 
(S.D  N  Y.  1977). 

'Under  the  Montreal  Agreement,  virtually  all  air 
carriers  conducting  International  flights  Into  or  oat 
of  the  United  States  agreed  to  Include  in  their  tar- 
Ifb  a  special  contract  under  which  the  liability 
limit  for  death  or  bodily  Injury  would  be  raised  vol- 
untarily to  $75,000.  The  carriers  also  agreed  to  waive 
their  right  under  Article  30(1)  of  Che  Convention  to 
:  as  a  defense  to  liability  that  all  necessary  and 


possible  measures  had  been  taken  to  avoid  the  dam- 
age. Further,  the  carriers  agreed  that  their  tickets 
should  contain  a  notice  of  the  Convention's  liability 
limiu. 

''See  Lowenfeld  ft  Mendelsohn,  mpra  note  4.  80 
Harv.  L.  Rev.  at  586-606. 

•C.A.B.  Order  £-2360.  supra  note  3. 

•49U.S.C.  app.  11371. 

»14C.F.R.  Part  303. 

■M9U.S.C.  app.  f  1372. 

"49  use.  app.  11373. 

'»C/.  Malslin  Industries.  U.S.,  Inc.  v.  Prtmary  Steel, 
Inc..  487  U.S.  — .  Ill  L.Ed.  2d  94  (1980). 

"14  C.F.R.  H221.38(r).  221.175. 

»49  U.S.C.  app.  M 1382  and  13M. 

'•49 use.  app.  11502. 

"49  use.  app.  11486. 

"DOT  could  proceed  temporarily  under  the  ex- 
emption authority  set  forth  in  section  416  of  the 
Act.  but  those  procedures  do  not  differ  substantially 
from  those  under  sections  401  and  4C8. 

>*49U.S.C.  app.  11481. 

"See  Exec.  Order  No.  12,587  (May  13.  1987). 

»  Exec.  Order  No.  12.291.  3  C.F.R.  Part  127. 

»49  U.S.C.  app  11486. 

B49  U.S.C.  app  H 1382  and  1384. 

«  49  use.  app  J  I486. 

"E.g.  Suburban  OHare  Comm'n  v.  Dole,  787  F.3d  186, 
192  (7th  Cir).  cert,  denied.  479  U.S.  847  (1986):  City  of 
Rochester  v.  Bond.  80S  F.2d  927.  934-35  (DC.  Clr.  1979). 

"E.g..  Casey  v.  ODonnell.  506  F.3d  107  (DC.  ClT. 
1974). 

"Montreal  Protocol  No.  3,  Article  VUl.  See  8. 
Exec.  Rep.  supra,  note  1.  at  19. 

"Montreal  Protocol  No.  3  Article  X. 

"Congressional  Research  Service,  tupra  note  2,  at 
4-6. 

"Id.  at  11. 

"  Restatement  (Third)  of  the  Foreign  Relatioru  Late  of 
the  United  Stales  |314  comment  b. 

"Letter  to  Richard  C.  Ehlke.  Chief,  American  Law 
Division,  Congressional  Research  Service  (June  34. 
1991). 

"49U.S.C.  app.  11488(a). 

M49  U.S.C.  app.  i  1488(d). 

"49U.S.C.  app.  11468(0. 

"Whether  or  not  the  Foreign  Relations  Commit- 
tee's proposed  conditions  could  be  improved  in  light 
of  this  analysis  Is  beyond  the  scope  of  this  letter. 
For  these  purposes,  we  Interpret  the  conditions  as 
implementing  Article  36A  of  the  Convention,  as 
amended  by  Montreal  Protocol  No.  3,  which  author- 
izes the  United  States  to  "establish  and  operate"  a 
SCP  and  to  require  all  carriers  to  participate  in  the 
Plan. 

•'49  U.S.C.  11608. 

"C/nited  StaUs  v.  Stuart.  489  U.S.  363.  374^5  (1989) 
(Scalia.  J.  dissenting  on  other  grounds). 

"See,  e.g..  Air  Services  Agreement  between  the 
Government  of  tbe  United  States  of  America  and 
the  Oovermnent  of  the  United  Kingdom  of  Oreat 
Britain  and  Northern  Ireland.  ArUcle  12,  38  U.8.T. 
5387,  T.I.A.S.  8841  (1977). 

"Poioer  Authority  of  Sew  York  v.  Federal  Poioer 
Comm-n  347  F.3d  538,  543-44  (D.C.  Cir.  1967).  vacaud 
and  remanded  with  Instructions  to  dismiss  as  moot.  356 
U.S.  64  (1967):  see  also  Iwasawa.  The  Doctrine  of  Self- 
Executing  Treaties  In  the  United  States:  A  Critical  Anal- 
ysis. Va.  J.  Int'l  L.  827.  670  (1986):  Olennon.  The  Sen- 
ate Role  In  Treaty  Ratification,  77  Am.  J.  Int'l  L.  257 
(1983):  Henkin,  Foreign  Affairs  and  the  Constitution  66- 
S«  (1972). 

*'  Further,  a  district  court  in  any  personal  injury 
or  wrongful  death  action  could  have  the  iwwer  to  de- 
clare that  the  Protocols,  and  their  limitation  on  li- 
ability, no  longer  have  the  force  and  effect  of  domes- 
tic law  if  the  Senate's  provisos  are  found  to  have 
been  violated  by  reason  of  the  abandonment  of  the 
SCP.  Cf  In  re  Aircrash  in  Bali,  Indonesia.  684  F.2d 
1301.  1308-Ce  (9th  Clr.  1982). 

«|308note4. 

"Power  Authority.  247  F.2d  at  546  (Bastlan,  J.,  dis- 
senting). We  also  note  that  the  Congress  in  Its  con- 
sideration and  approval  of  trade  agreements  does  ap- 
prove statements  of  administrative  action  by  the  ex- 
ecutive "to  implement"  the  agreement,  including 
proposed  regulatory  initiatives  to  be  completed 
after  Congressional  action.  See.  e.g..  Section  101  of 
the  United  States-Canada  Free-Trade  Agreement 
Implementation  Act  of  1988,  Pub.  L.  No.  100-449.  102 
Stat.  1851.  1852.  While  the  "fast  track"  procedure  for 
approving  trade  agreements  and  accomi>anying 
statement  of  administrative  action  (if  any)  requires 
legislation  under  the  provisions  of  the  Trade  Act  of 
1974.  the  ratincatlon  of  a  self-executing  treaty,  such 
as  Montreal  Protocol  No.  3,  with  an  Implementing 


condition  would  appear  to  have  force  and  effect  of 
law  in  the  United  States  that  is  similar  to  the  ap- 
proval of  implementing  Executive  action  in  the  con- 
text of  the  Trade  Act's  prx>cedurea. 

The  American  assocution  for 
Families  of  kal  007  Victims. 
New  York,  SY,  October  21. 1991. 

Hon.  OBOROE  J.  MITCHELL, 

Majority  Leader,  U.S.  Senate,  Washington,  DC. 

Dear  Senator  Mitchell:  On  August  1, 1991 
we  wrote  you  regarding  the  Montreal  Avia- 
tion Protocols  that  are  now  pending  before 
the  Senate  for  its  Advice  and  Consent.  On 
the  same  day  you  wrote  a  letter  to  the  Sec- 
retary of  Transportation,  Samuel  K.  Skin- 
ner, expressing  your  interest,  and  concern: 
That  there  be  full  statutory  authority  for 
Implementing  the  Supplemental  Compensa- 
tion Plan,  and  that  full  compensatory  dam- 
ages be  assured  for  victims  of  international 
air  tragedies. 

In  his  reply  to  your  letter  of  August  1.  1991. 
Secretary  Skinner  explained  that  the  De- 
partment of  Transportation  has  long  stand- 
ing statutory  powers  under  the  "Federal 
Aviation  Act",  to  implement  the  provisions 
of  international  treaties.  Most  specifically, 
the  Department  of  Transportation  has  super- 
vised emd  guided  the  Interairllne  agreement 
of  1966,  updating  the  liability  limits  of  the 
original  Warsaw  Convention  of  1929.  without 
challenge.  As  to  the  proposed  Supplemental 
Compensation  Plan  to  the  Montreal  Aviation 
Proto(X)ls.  Secretary  Skinner  has  outlined 
the  procedures  his  Department  will  follow  to 
implement  the  Treaty.  This  would  include 
the  participation  of  the  public,  before  the 
Supplemental  Compensation  Plan  is  ai>- 
proved  and  a  Judicial  review,  before  the  Plan 
becomes  effective. 

Since  the  Department  of  Transportation 
has  successfully  managed  the  existing  liabil- 
ity agreement  under  its  present  authority 
for  twenty-five  years,  without  Judicial  chal- 
lenge it  has  proven  that  its  present  author- 
ity is  sufHclent  and  effective,  that  it  works, 
and  that  no  further  legislative  action  la 
needed. 

As  to  the  assurance  of  full  com{>en8atlon 
for  victims  families  of  international  air  trag- 
edies, articles  41  and  42  of  the  Montreal  Avia- 
tion Protocols  specifically  provide  the  oppor- 
tunity to  improve  the  Treaty  in  the  future, 
if  and  when  this  becomes  necessary.  Those 
articles  also  address  the  needs  to  update  i)e- 
riodlcally  the  liability  of  the  Treaty,  to  ac- 
count for  any  Increase  in  the  cost  of  living. 

The  Foreign  Relations  Committee  of  the 
Senate  addressed  the  need  of  the  updating  of 
the  liability  in  item  three  of  the  proposed 
ratification  resolution.  We  suggest  that  the 
language  of  that  article  three  of  the  resolu- 
tion be  strengthened,  to  specify  that  the  li- 
ability be  Increased  to  the  level  of  the  cost  of 
living  prevailing  at  the  time  when  the  inter- 
national conference,  required  to  update  the 
compensation,  convenes,  and  that  the  Sec- 
retary of  State  report  to  the  Senate,  periodi- 
cally on  his  progress  to  convene  such  inter- 
national conference. 

We  recognise  your  Interest,  as  well  as  the 
time  you  and  your  staff  are  devoting  to  clar- 
ify all  the  questions  relating  to  the  Montreal 
Aviation  Protocols  and  to  the  Supplemental 
Compensation  Plan.  Your  efforts  to  establish 
a  historical  track,  for  future  generations  to 
understand  better  the  Issues  under  discus- 
sion, now,  and  the  positions  taken  by  various 
interested  parties,  are  appreciated. 

Considering  that  some  time  will  pass  be- 
tween the  ratification  vote  by  the  Senate, 
and  the  Montreal  Aviation  Protocols  with 
the  Supplemental  Compensation  Plan  actu- 
ally coming  Into  force,  we  would  urge  you  to 
schedule  the  full  Senate's  vote  on  the  Trea- 
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ty.  at  an  early  date.  The  American  Public, 
enga^ng  In  International  air  travel,  needs 
better  protection  most  urgrently.  In  case  of 
fatal  accidents  their  families  cannot  afford 
to  wait  nine  years,  or  longer  to  be  com- 
pensated, as  Is  now  the  case. 

Please  be  assured  that  we  shall  be  happy  to 
assist  you  and  your  staff  In  any  ways  you 
may  deem  to  be  appropriate. 
Thank  you  for  your  concerns. 
Respectfully  yours. 

Hams  Bphraimbon-abt. 

Chairman. 

association  of  trial 
Lawyers  of  America. 
Washington.  DC.  October  29. 1991. 
Hon.  Oeoroe  Mitchell, 
SenaU  Russell  Office  Building. 
Washington,  DC. 

Dear  Mr.  Majority  Leader:  Thank  you 
for  sharing  with  us  Secretary  of  Transpor- 
tation Skimmer's  letter  of  September  17  re- 
garding the  Montreal  Protocols,  as  well  as 
the  corresimndence  from  Messrs.  Dean  and 
Landry  on  behalf  of  the  International  Air 
Transportation  Association  and  the  Air 
Transport  Association  of  America.  As  al- 
ways. ATLA  deeply  appreciates  your  Interest 
In  our  views  and  we  are  grateful  for  the  op- 
portunity you  have  afforded  us  to  participate 
in  this  discussion. 

Frankly,  we  find  both  letters  to  be 
thoughtful  and  constructive.  Yet  in  the  final 
analysis  neither  letter  alleviates  the  most 
telling  concerns.  The  Secretary,  as  well  as 
Messrs.  Landry  and  Dean,  tackle  head-on  dif- 
ficult questions  regarding  the  legal  status  of 
an  administratively  Implemented  Supple- 
mental Compensation  Plan,  the  precedents 
for  such  a  Plan,  and  such  a  Plan's  ability  to 
withstand  legal  challenge.  In  short,  there  is 
much  attention  in  the  letters  paid  to  the 
question  of  whether  implementing  legisla- 
tion is  necessary.  There  is.  however,  very  lit- 
tle attention.  If  any,  given  to  whether  legis- 
lation would  be  desirable  and  would  afford 
the  best  guarantee  of  protection  for  Amer- 
ican passengers. 

In  our  letter  of  April  34,  1991,  we  expressed 
uncertainty  but  no  firm  opinion  regarding 
the  view  that  there  presently  exists  clear 
and  ample  statutory  authority  for  the  De- 
partment of  Transportation  to  Implement 
the  proposed  Supplemental  Compensation 
Plan.  Although  we  continue  to  maintain  no 
firm  position  regarding  that  Issue,  we  do  not 
believe  the  Senate  can  take  comfort  in  the 
most  recent  response  of  the  Secretary,  or  In 
the  views  expressed  in  the  Landry/Dean  cor- 
respondence. While  both  Secretary  Skinner 
and  the  Industry  spokesmen  remain  staunch 
in  the  view  that  a  successful  legal  challenge 
to  the  Plan  is  not  likely,  both  letters  make 
assertions  that  give  us  pause. 

The  Secretary  writes  that  in  the  "event  a 
defect  Is  revealed  in  the  Plan  after  the  Pro- 
tocols come  into  force  and  effect,  the  Admin- 
istration will  take  Immediate  action  to  rem- 
edy the  defect,  or  If  necessary  propose 
amendments  to  the  Federal  AvlaUon  Act." 
Simply  stated,  that  very  assurance  by  the 
Secretary  betrays  an  uncertainty.  And  even 
the  smallest  window  of  exposure  is  too  great. 
The  Senate  should  not  ratify  a  treaty  that 
depends  upon  the  sufficiency  of  a  Supple- 
mental Plan  when  the  proponents  of  that 
Plan  conclude  that  it  very  probably  will 
withstand  a  legal  challenge,  but  imply  that 
there  Is  a  small  chance  it  will  not.  And  what 
If  It  does  not?  The  disturbing  response  is: 
Well  don't  worry,  we'll  fix  it  later. 

The  same  concern  arises  from  the  Landry/ 
Dean  correspondence  which  asserts  that  It 
is— 
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".  .  .  unlikely  that  a  successful  legal  chal- 
lenge to  the  basic  Supplemental  Compensa- 
tion Plan  would  occur  after  Montreal  Proto- 
col No.  3  came  Into  force  and  effect  for  the 
United  States.  In  the  event  of  such  a  chal- 
lenge, however,  the  court  in  all  probability 
would  give  DOT  the  opportunity  to  cure  the 
deficiencies  in  the  Plan  or  allow  the  Presi- 
dent to  denounce  the  Protocols  before  en- 
forcing a  mandate  overturning  the  Plan  alto- 
gether." 

Speculation  about  what  a  court  might  or 
might  not  do  "in  all  probability"  Is  not  good 
enough.  Moreover,  we  find  that  same  "prob- 
ability" standard  also  used  by  the  Industry 
to  reject  concerns  regarding  any  Judicial  re- 
view that  might  occur  before  the  Protocols 
enter  into  effect:  "An  adverse  decision,"  ac- 
cording to  Messrs.  Landry  and  Dean  "would 
in  all  probability  result  in  a  remand  to  DOT 
to  take  action  consistent  with  the  court's 
decision."  In  fact,  though,  it  is  not  possible 
to  know  with  certainty  what  such  a  decision 
might  entail.  The  court  would  be  faced  with 
an  unprecedented  mandatory  Insurance  plan 
to  be  funded,  without  choice,  by  passengers 
confronted  with  an  administratively  Imposed 
surcharge  neither  levied  nor  even  authorized 
by  explicit  enabling  legislation.  The  cur- 
rently operative  Montreal  Agreement,  an 
intercarrier  agreement  to  supplement  com- 
pensation which  has  been  In  existence  since 
1966,  Is  cited  as  precedent  for  the  SOP  envi- 
sioned here.  That  Agreement,  however,  does 
not  Impose  upon  consumers  a  mandatory  in- 
surance surcharge,  let  alone  one  approved 
only  by  an  executive  branch  department. 

StUl,  with  all  of  that,  we  reiterate  the 
view  that  we  expressed  In  our  letter  of  Ajiril 
24.  specifically  that  "even  if  there  in  fact  ex- 
ists an  adequate  existing  delegation  which 
would  allow  D.O.T.  to  Implement  the  Plan 
without  additional  authority,  we  do  not  be- 
lieve it  would  be  prudent  to  permit  that  re- 
sult. The  issue  must  not  be  solely:  is  statu- 
tory authorization  necessary;  it  also  must 
be:  is  statutory  authorization  wise  and  pru- 
dent and  in  the  best  interests  of  the  Amer- 
ican traveling  public." 

We  expressed  that  view  not  solely  because 
of  potential  uncertainty  regarding  the  legal 
status  of  any  Plan  in  the  absence  of  congres- 
sional action.  Our  principal  concern  was  (and 
is)  that  this  treaty  proposes  to  limit  the 
rights  of  American  citizens  and  In  the  face  of 
that  limitation  to  provide  compensation 
that  is  universally  viewed— by  all  parties— as 
insufficient.  Even  the  Secretary  of  Transpor- 
Utlon  believes  that  the  Montreal  Protocols 
should  not  become  operative,  even  If  ratified 
by  the  Senate,  unless  a  Supplemental  Com- 
pensation Plan  is  in  place  and  in  force.  As  it 
considers  whether  to  consent  to  a  treaty 
that  restricts  the  rights  of  American  pas- 
sengers, who  should  the  Senate  charge  with 
the  responsibility  of  ensuring  that  it  Is  a  sat- 
isfactory Plan  that  gets  Implemented?  And 
who  should  be  the  guarantor  that  such  a 
Plan  in  fact  provides,  and  continues  in  the 
future  to  provide,  a  sufficient  level  of  com- 
pensation at  a  reasonable  cost?  Is  mere  reli- 
ance on  the  good  faith  and  good  will  of  the 
commercial  airline  Industry  enough?  We  do 
not  believe  so;  nor  do  we  believe  that  that 
would  be  a  Justifiable  delegation  of  the  Sen- 
ate's responsibility  to  the  flying  public.  Al- 
ternatively, may  the  Senate  comfortably 
delegate  to  the  Secretary  of  Transportation 
its  own  clear  authority  in  this  matter  to  pro- 
vide for  and  ensure  the  best  interests  of 
American  passengers?  Is  a  period  during 
which  the  Plan  will  be  open  for  public  com- 
ment, as  In  any  ordinary  administrative 
rulemaking  process,  somehow  a  responsible 


substitute  for  consideration  of  these  vital  is- 
sues by  the  representative  legislature? 
No. 

Instead,  we  are  left  with  the  conclusion 
that  if  it  is  to  ratify  the  Montreal  Protocols, 
the  Senate  should  insist  as  a  condition  for 
depositing  the  instruments  of  ratification 
that  a  Supplemental  Compensation  Plan 
must  first  be  enacted  sututorily. 

We  have  seen  the  most  recent  version  of 
the  Plan  being  circulated  by  the  carriers  but 
that  Plan  Is  nothing  more  than  a  proposed 
voluntary  agreement.  We  appreciate  that  in 
Its  letter  to  you.  Mr.  Majority  Leader,  the 
industry  states:  "(W)e  share  your  concern 
that  full  compensatory  damages  be  assured 
for  the  victims  of  international  airline  trag- 
edies." If  that  in  fact  is  also  your  goal  and 
the  goal  of  the  Senate,  then  it  is  the  Senate 
that  can  best  achieve  It.  There  is  nothing  in 
the  Plan  as  proposed  that  guarantees  its  fu- 
ture level  of  covered  damages.  While  the 
Resolution  of  RaUflcatlon  would  call  upon 
the  President  to  denounce  the  Protocols  If  at 
any  time  he  determines  that  a  satisfactory 
Plan  Is  no  longer  in  force,  that  same  Resolu- 
tion of  Ratification  would  permit  the  Sec- 
retary of  Transportation  to  review  the  Plan 
at  any  time  "In  light  of  new  economic  or 
other  relevant  circumstances."  The  Sec- 
retary is  already  on  record  as  having  stated 
earlier  this  year  that  "it  is  not  possible  to 
predict  with  accuracy"  the  future  cost  of  the 
Plan  to  the  travelling  public.  It  cannot  be 
enough  for  the  Senate  now  to  allow  the 
President  and  the  airlines  simply  to  say: 
Trust  us. 

We  believe  the  most  recent  version  of  the 
proposed  Supplemental  Plan  Is  improved 
over  the  Plan  that  was  proposed  when  the 
Senate  last  considered  the  Protocols  In  1983. 
We  do  not  believe  It  Is  nearly  satisfactory, 
however.  There  are  a  number  of  loose  ends 
that  need  to  be  addressed  and  several  provi- 
sions that  we  believe  need  to  be  modified  in 
order  to  ensure  full  protection.  What  ATLA 
believes,  though,  is  not  the  issue.  It  is:  what 
does  the  Senate  believe?  And  the  Senate  can- 
not best  answer  that  question  by  simply  let- 
ting the  airlines  write  their  own  Plan— espe- 
cially when  any  such  Plan  may  be  changed 
in  the  future  without  the  approval  of  the 
Senate. 

While  these  are  concerns  we  have  raised 
before,  and  feel  compelled  to  raise  again, 
they  are  also  Issued  that  were  raised  promi- 
nently by  the  American  Law  Division  in  re- 
sponse to  your  inquiry.  It  is  disheartening 
that  neither  the  September  letter  from  the 
Secretary  of  Transportation,  or  that  trom 
Messrs.  Landry  and  Dean,  respond  to  these 
concerns. 

Among  a  number  of  what  the  American 
Law  Division  argued  were  "advantages"  to 
proceeding  with  a  statutorily  implemented 
Plan  were  these: 

"It  would  enable  the  Congress  to  tailor  the 
statutory  underpinnings  of  the  SCP  to  the 
specific  needs  and  requirements  of  passenger 
liability  under  Protocol  Number  3  r«.her 
than  leaving  it  to  administrative  discre- 
tion. ...  It  would  allow  Congress  to  con- 
sider the  advisability  of  affording  the  Sec- 
retary of  Transportation  a  largely  unbridled 
opportunity  to  unilaterally  revise  the  sur- 
charge in  light  of  new  economic  conditions 
and  other  relevant  circumstance.  In  the  view 
of  some  persons  this  authority  borders  on 
the  power  to  tax  since  it  gives  the  Secretary 
effective.  If  not  technically  accurate,  indefi- 
nite revenue  enhancing  power.  ...  It  would 
enable  the  Congress  to  consider  the  advis- 
ability of  abandoning  fault  as  the  standard 
of  liability,  an  arguably  radical  departure 
from  the  traditional  basis  of  tort  liability." 


While  we  do  not  rely  on  this  response  as 
legal  authority,  we  do  believe  the  concerns 
raised  are  very  subetantial.  We  do  not  find  in 
either  letter  a  response,  much  less  an  effec- 
tive rebuttal. 

Finally,  it  would  not  be  fair  of  us  to  leave 
with  you  the  impression  that  our  sole  con- 
cern regarding  the  Protocols  relates  to  the 
content  and  Implementation  of  the  Supple- 
mental Compensation  Plan.  As  you  know,  we 
have  expressed  larger  concerns  that  relate  to 
the  principle  that  people  and  institutions  in 
this  country  are  individually  accountable 
and  responsible  for  their  behavior  and  for  the 
harm  they  cause.  That  notion,  as  we  wrote 
earlier,  is  not  only  a  bulwark  principle  of  our 
Jurisprudence,  it  is  a  hallmark  of  our  free  so- 
ciety. It  concerns  us.  therefore,  that  not 
only  would  the  Protocols  relieve  the  airlines 
of  responsibility  and  liability,  they  would  at 
the  same  time  Impose  upon  the  flying  public 
the  cost  of  funding  that  special  relief.  Still, 
If  the  Senate  were  to  ratify  the  Protocols 
subject  to  the  statutory  enactment  of  a  Sup- 
plemental Plan,  we  would  be  pleased  to  work 
constructively  with  you  and  with  the  Senate 
and.  indeed,  with  the  airlines  in  order  to  best 
ensure  the  full  protection  of  all  Americans. 
We  believe  that  such  a  result  is  surely  at- 
tainable. 

With  best  wishes. 
Sincerely  yours. 

Bob  G3BINB. 


ASSISTING  RUSSIAN  JUSTICE 

Mr.  KENNEDY.  Mr.  President,  as 
Congress  debates  how  best  to  assist  the 
former  Soviet  Union,  It  is  important 
not  to  neglect  one  area  of  urgent  need, 
the  Judicial  system.  Throughout  the 
harsh  years  of  communism  in  the  So- 
viet Union,  the  Judicial  system  was  not 
worthy  of  Its  name.  The  Communist 
Party  controlled  the  process,  trom  the 
prosecutors  to  the  police,  and  ensured 
that  the  system  worked  In  its  favor, 
not  in  the  Interest  of  impartial  Justice. 

The  new  Russian  leadership  has  now 
moved  to  recognize  the  need  for  Judi- 
cial reform.  At  a  gathering  of  535 
Judges  in  Moscow  last  month.  Presi- 
dent Boris  Yeltsin  announced  his  desire 
to  restructure  the  Russian  legal  sys- 
tem. He  has  called  for  the  creation  of 
an  Independent  Judiciary,  a  process  In 
which  Judges  would  take  control  of  the 
criminal  process,  and  the  formation  of 
a  constitutional  court,  similar  to  our 
own  Supreme  Court. 

The  conference  was  attended  by  a 
dlstingiilshed  American  Jurist.  Judge 
Stephen  G.  Breyer  who  traveled  to 
Moscow  at  the  invitation  of  the  Rus- 
sian Minister  of  Justice.  Judge  Breyer 
is  one  of  the  country's  foremost  ex- 
perts on  administrative  law  and  the 
law  of  industrial  organization.  He  Is 
chief  Judge  of  the  U.S.  Court  of  Appeals 
for  the  First  Circuit  and  a  professor  of 
law  at  Harvard  Law  School  specializing 
in  antitrust,  administrative  law.  and 
economic  regulation. 

Many  of  us  in  the  Senate  have  known 
Judge  Breyer  well  since  his  service  in 
the  1970's  as  chief  counsel  on  the  Sen- 
ate Judiciary  Committee  and  I  am 
pleased  to  call  the  attention  of  my  col- 
lea^rues  to  his  insightful  recent  article 


in  the  New  York  Times  on  this  impor- 
tant conference  on  Russian  legal  re- 
form. 

In  the  article.  Judge  Breyer  notes  the 
array  of  assistance  that  the  United 
States  can  offer  to  the  Russian  Repub- 
lic as  it  undertakes  this  critical  aspect 
of  reform.  He  suggests  that  we  offer 
our  experience  and  expertise  in  helping 
them  to  establish  an  independent  Judi- 
ciary, and  he  urges  that  we  follow  the 
lead  of  France  and  Germany  and  pro- 
vide opportunities  for  the  members  of 
the  Russian  judiciary  to  study  our 
legal  system.  As  he  rightly  points  out: 
A  "coequal  Judicial  branch  and  a  sys- 
tem of  constitutional  review,  which  lie 
at  the  heart  of  the  proposed  Russian 
reforms,  are  central  to  our  own  system 
of  government.  For  this  reason  alone, 
Americans  bear  a  special  responsibility 
to  Join  the  efforts  to  help  create  an 
independent,  nonpolitical  Judiciary  in 
Russia." 

I  urge  my  colleagues  to  consider 
Judge  Breyer's  thoughtful  and  worth- 
while proposal,  and  I  ask  unanimous 
consent  that  his  article  may  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Oct.  30. 1991] 

Russian  Judges  Want  Real  Justice 

(By  Stephen  Breyer) 

Boston.— Twelve  days  before  he  called  for 
sweeping  economic  changes,  Boris  Yeltsin 
addressed  the  first  congress  of  Russian 
Judges  In  Moscow.  At  the  gathering  of  535 
judges,  the  President  of  the  Russian  republic 
declared  his  desire  to  restructure  Its  legal 
system. 

The  gap  between  these  hopes  and  reality 
was  painfully  clear.  As  the  judges  confirmed, 
they  have  been  seen  as  little  more  than  low- 
level  servants  of  the  Communist  Party.  The 
success  of  Mr.  Yeltsin's  programs  will  re- 
quire a  drastic  transformation  In  Judicial 
temperament  and  In  public  perception  of  the 
judiciary. 

The  West  can  help.  We  can  offer  experience 
and  expertise  In  the  ways  of  an  Independent 
judiciary.  Prance  and  Germany  have  already 
agreed  to  provide  opportunities  for  the  Rus- 
sian judiciary  to  study  their  legal  systems. 
The  U.S.,  with  the  help  of  Its  bar  associa- 
tions, foundations  and  law  schools,  should  do 
the  same. 

The  judges  discussed  how  Russia  has  been 
a  society  without  law.  The  party,  the  pros- 
ecutors and  the  police,  not  the  judges,  con- 
trolled the  criminal  process.  The  police  and 
prosecutors  could  arrest  suspects  and  hold 
them  in  detention  without  trial  for  months, 
even  years.  When  a  case  did  go  to  court,  the 
prosecutors  had  the  upper  hand. 

Armed  with  the  power  to  appeal  and  the 
greater  prestige  of  their  jobs,  prosecutors 
could  remind  judges  that  judges  and  prosecu- 
tors were  on  the  same  side,  representing  the 
"state"  or  the  "people."  Guilt  or  innocence 
sometimes  depended  on  what  the  Judges 
called  the  "telephone  connection" — the  call 
from  the  local  party  official  dictating  the 
case's  outcome. 

Judges  complied  largely  because  they 
needed  the  party  for  food,  bousing  and  their 
children's  educations.  Paid  less  than  a  third 
the  salary  of  unskilled  laborers,  the  Judges 


had  no  real  Independence.  As  one  judge  pat 
It.  judges  cannot  be  Independent  "if  we  have 
to  ask  the  local  bosses  for  each  brick,  for 
each  can  of  paint,  for  each  rusty  nail."  An- 
other judge  said  that  recent  polls  showed 
that  the  judiciary  has  the  confidence  of  only 
10  percent  of  the  public. 

Mr.  Yeltsin  offered  three  specific  changes 
that  would  bring  the  rule  of  law  back  to  the 
Russian  state.  He  called  tor  an  Independent 
judiciary  that  would  be  an  equal  third 
branch  of  government.  The  judiciary  would 
be  strengthened  by  immediate  salary  in- 
creases and  by  lengthy  terms  of  office  with 
safeguards  against  removal.  Mr.  Yeltsin  had 
already  turned  Communist  Party  buildings 
In  Russia  over  to  the  judiciary  for  use  as 
courts. 

Mr.  Yeltsin  also  urged  that  judges,  not 
prosecutors  take  control  of  the  criminal 
process.  Judges  would  oversee  the  legality  of 
arrests  and  exclude  Illegally  obtained  evi- 
dence from  trials.  Judges  would  review  the 
legality  of  any  confinement.  Defendants 
would  also  gain  the  right  to  meaningful  rep- 
resentation by  counsel,  to  trial  by  a  West- 
em-style  jury  and  to  an  appeal  of  a  convic- 
tion. 

Finally.  Mr.  Yeltsin  proposed  the  forma- 
tion of  a  constitutional  court,  something 
like  our  Supreme  Court.  The  judges  ap- 
pointed for  life,  would  have  the  power  to 
hold  statutes  unconstitutional. 

Can  these  projwsals  succeed?  The  Russian 
Parliament  has  not  yet  enacted  the  reforms. 
Some  are  tentative;  some  are  simply 
nonspecific  goals.  Many  cost  money,  which  is 
scarce  in  this  time  of  budget  deficits  and  in- 
flation in  Russia. 

The  reforms  may  also  meet  local  resist- 
ance; in  fkct.  one  Judge  said  that  when  she 
asked  local  party  officials  for  use  of  the 
party  building,  they  not  only  reftised  but 
locked  her  out  of  her  old  courthouse  as  well. 

The  reformers  seemed  to  recognize  the  ob- 
stacles they  face.  Yet  they  will  make  the  ef- 
fort. Explaining  why  Judicial  reform  is  as 
Important  as  economic  reform.  Minister  of 
Justice  Nikolai  Fyodorov  said,  "If  Russia 
has  to  choose  between  a  constitution  and 
sturgeon  with  horseradish,  she  must  choose 
the  constitution.  Besides,  it  will  make  a  very 
flne  wrapping  for  the  sturgeon  with  horse- 
radish." 

We  should  do  our  part  to  aid  the  Russians 
In  creating  a  new  Judiciary.  We  should  bring 
them  here  to  study.  Soon.  Russia  would  have 
several  hundred  officials,  each  with  an  un- 
derstanding of  a  Western  system. 

A  co-equal  judicial  branch  and  a  system  of 
constitutional  review,  which  lie  at  the  heart 
of  the  proixwed  Russian  reforms,  are  central 
to  our  own  system  of  government.  For  this 
reason  alone,  Americans  bear  a  special  re- 
sponsibility to  join  in  the  efforts  to  help  cre- 
ate an  indei>endent.  nonpolitical  Judiciary  in 
Russia. 


ROBERT  MAXWELL 

Mr.  MOYNIHAN.  Mr.  President,  few 
New  Yorkers  of  my  generation  will 
ever  forget  the  headline  on  the  f^ont 
I>age  of  the  Dally  News  on  the  occasion 
of  President  Roosevelt's  fUneraJ  in  1945 
and  his  builal  at  Hyde  Park:  "Home  Is 
the  Sailor." 

The   words  are   f^m   Robert   Louis 
Stevenson's  "Requiem": 
This  Is  the  verse  you  grave  for  me: 
"Here  he  lies  where  he  longed  to  be; 
Home  is  the  sailor,  home  firom  sea. 
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And  tbe  hunter  home  trom  the  hill." 

Shall  we  not  say  as  much  of  Sir  Rob- 
ert Maxwell,  whose  body  has  now  been 
recovered  from  the  ocean  off  the  Ca- 
nary Islands?  His  passing  comes  much 
too  soon,  especially  for  New  Yorkers. 
We  were  Just  getting  to  know  him  and 
how  we  liked  him.  And  how  he  liked 
that. 

It  happens  that  Elizabeth  and  I  have 
known  the  family  for  years  and  years. 
It  would  be  a  quarter  century  ago  we 
first  began  having  Sunday  lunch  to- 
gether. And  so  we  may  miss  him  even 
more  than  most. 

He  left  the  News  vibrant  and  profit- 
able. May  it  prosper  and  flourish  as  he 
intended  it  should.  Not  least  in  testa- 
ment to  that  fierce  and  jovial  convic- 
tion. 


Novembers,  1991 


Novembers,  1991 


CONGRESSIONAL  RECORD— SENATE 


30259 


REPUBLICANS  COULD  GOVERN 

Mr.  KASTEN.  Mr.  President,  in  a  re- 
cent article,  columnist  David  Broder 
reported  on  the  efforts  of  the  Senate 
Republican  Conference  Task  Force  on 
Economic  Growth  and  Job  Creation 
and  the  House  Wednesday  Group  to  de- 
velop new  strategies  to  cure  poverty 
and  recession. 

Contrary  to  conventional  wisdom. 
Republicans  are  not  the  party  of  the 
status  quo — we  are  the  party  of 
progress  and  change.  We  believe  that 
the  power  of  incentives,  fl-ee  enterprise, 
and  voluntarism  can  be  harnessed  to 
solve  some  of  America's  most  difficult 
economic  and  social  problems. 

I  highly  recommend  Mr.  Broder's  ar- 
ticle, entitled  "Republicans  Could  Gov- 
ern." to  the  Senate,  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Re(x>ro.  as  follows: 
[Prom  the  Washington  Post.  Oct.  27, 1991] 
Republicans  Could  Govern 
(By  David  S.  Broder) 
Unless  you  are  of  a  certain  age  and  were 
really  tuned  into  politics  in  the  early  '508. 
the  possibility  of  a  Republican  Congress  is  as 
unfamiliar  to  you  as  a  balanced  budget.  The 
last  time  there  really  was  a  Republican  Con- 
gress waa  back  in  1953-54.  Democrats  yielded 
the  Senate  majority  to  the  GOP  briefly  be- 
tween 1981  and  1967.  but  they  have  held  con- 
trol of  the  House  of  Representatives  ever 
since  1955. 

Anyone  under  50  can  be  forgiven  for  think- 
ing that  the  only  thing  Republicans  can  do 
In  the  legislative  branch  is  oppose  Demo- 
cratic Initiatives,  support  presidential  vetos 
and  defend  administration  officials  and  ap- 
pointees before  congressional  committees. 
That's  all  they've  ever  seen. 

The  Republicans  are  type-cast  as 
naysayers,  obetructlonista  and  lackeys  of  the 
White  House.  No  wonder,  then,  that  the  vot- 
ers' reflex  is  to  keep  electing  Democrats  to 
the  House  and  Senate. 

For  a  few  hours  the  other  morning,  how- 
ever. It  was  possible  to  glimpse  what  life 
might  be  like  in  a  Republican  Congress.  It 
waa  nothing  like  the  stereotype. 

Over  in  a  Senate  committee  room,  the  Re- 
publican  Conference   Task    Force   on    Eco- 


nomic Growth  and  Job  Creation  was  holding 
a  mock  hearing  on  tax  proposals  to  stimu- 
late the  lethargic  economy  and  ward  off  an 
early  return  to  recession. 

In  a  small  ofHce  in  the  Capitol,  the  House 
Wednesday  Group,  an  informal  caucus  of 
issue-oriented  Republicans,  was  holding  a 
inress  briefing  on  a  report  embodying  two 
years  of  their  work  on  new  approaches  to 
cracking  the  iroblem  of  persistent  poverty. 

My  purpose  is  not  to  baUyhoo  their  spe- 
cific proposals,  although  many  of  them  make 
sense.  Any  open-minded  person  who  was  in 
either  of  those  rooms  would  come  away 
knowing  that  he  had  been  listening  to  intel- 
ligent, serious  people  actively  engaged  in  fig- 
uring out  answers  to  major  problems— not 
throwing  sand  in  the  gears  of  government. 

The  two  Republican  congressmen  who  pre- 
sented the  anti-poverty  Initiative  were  Reps. 
Vin  Weber  of  Minnesota  and  Bill  Gradlson  of 
Ohio.  Their  colleagues  and  congressional  re- 
porters know  them  to  be  among  the  bright- 
est and  most  hard-working  members  of  the 
House.  But  after  26  years  of  combined  serv- 
ice, they  are  virtually  unknown  to  the  coun- 
try, because  neither  has  ever  chaired  a  com- 
mittee hearing,  managed  a  major  piece  of 
legislation  on  the  House  floor  or  directed  an 
investigation.  Those  are  the  perks  of  the  ma- 
jority party,  and  for  37  years,  the  voters  have 
denied  those  opportunities  and  responsibil- 
ities to  the  Republicans. 

The  key  figures  in  the  Senate  mock-hear- 
ing were  somewhat  more  familiar;  Sens.  Phil 
Gramm  of  Texas  and  Bob  Kaaten  of  Wiscon- 
sin, both  key  players  in  the  Reaganomics 
revolution  of  the  early  '80s;  House  Minority 
Whip  Newt  Gingrich  of  Georgia,  a  star  of  C- 
SPAN;  and  Secretary  of  Housing  and  Urban 
Development  Jack  Kemp,  their  ally  inside 
the  Bush  administration. 

Yet  for  these  folks,  too.  there  is  immense 
frustration  in  the  fact  that  when  domestic 
policy  is  set.  the  action  Hows  between  the 
White  House  and  the  congressional  Demo- 
crats. Congressional  Republicans  and  their 
ideas  are  often  left  on  the  sideline. 

Divided  government  has  many  costs,  rang- 
ing from  the  protracted  impasse  of  last 
year's  budget  summit  to  the  ugly  spectacle 
of  the  recent  Clarence  Thomas  hearings.  But 
the  largest  cost  is  that  the  country  never 
gets  to  have  more  than  a  fitiction  of  the  in- 
tellectual and  political  resources  of  either 
political  party  applied  to  the  problems  of  the 
nation. 

An  important  objective  of  both  the 
Wednesday  Group  and  the  Senate  GOP  Task 
Force  was  to  persuade  the  Bush  White  House 
to  take  a  look  at  new  approaches  to  the 
stubborn  problems  of  i)overty  and  the  slug- 
gish economy.  Were  President  Bush  dealing 
with  a  Republican  Congress,  he  would  have 
no  choice  but  to  consider  such  views — and 
every  incentive  to  weigh  seriously  what  con- 
gressional Republicans  were  suggesting. 

For  these  would  be  the  people  who  would 
finally  shape  whatever  legislation  was 
passed.  And  as  his  ticket  mates  in  the  next 
election,  they  would  share  a  common  inter- 
est in  seeing  that  the  nation's  problems  were 
solved. 

None  of  that  is  true  when  Republicans  are 
In  the  minority  and  Democrats  control  Con- 
gress. The  president  need  not  heed  advice 
from  congressional  Republicans,  because 
they  cannot  pass  any  bills.  The  Democrats 
can  pass  bills,  but  they  have  no  motivation 
to  help  make  the  president  a  success. 

So  the  system  ends  up  frustrating  every- 
one in  it — and  serving  the  country  badly. 
That's  why  the  most  critical  question  for 
1992  is  not  whether  the  Democrats  regain  the 


White  House  or  the  Republicans  win  Con- 
gress. The  critical  objective  is  to  see  one 
party  or  the  other  do  both— and  give  this 
country  a  government  again,  not  Just  an- 
other set  of  warring  politicians. 

Democrats  could  provide  that  government 
if  they  produce  a  credible  replacement  for 
Bush  fi-om  their  field  of  presidential  can- 
didates. But  what  I  saw  on  Capitol  Hill  sug- 
gests that  Republicans  are  ready  to  govern — 
if  given  the  chance. 


REPORT  OF  THE  INSPECTOR  GEN- 
ERAL  OF   THE   DEPARTMENT   OF 
HEALTH   AND   HUMAN    SERVICES 
ON   "YOUTH  AND  ALCOHOL;  CON- 
TROLLING   ALCOHOL    ADVERTIS- 
ING THAT  APPEALS  TO  YOUTH" 
Mr.  THURMOND.  Mr.  President,  yes- 
terday.     Surgeon      General      Antonia 
Novello  held  a  press  conference  to  an- 
nounce the  results  of  an  inspector  gen- 
eral report  entitled  "Youth  and  Alco- 
hol:  Controlling   Alcohol   Advertising 
That  Appeals  to  Youth."  Some  of  the 
findings  include:  First,  Federal  regula- 
tions do  not  specifically  prohibit  alco- 
hol   advertisements    that    appeal    to 
youth:    second.    States    have    difficult 
adopting  legislation  to  control  alcohol 
advertising,  and  State  regulations  are 
limited  to  their  application;  third,  al- 
cohol Industry  standards  do  not  effec- 
tively restrict  advertisements  that  ap- 
peal to  youth;  and  fourth,  regulations 
and  standards  have  not  deterred  adver- 
tisers trom  using  advertisements  that 
appeal  to  youth. 

Mr.  President,  the  report  and  find- 
ings are  very  telling.  They  show  us 
that  the  American  people  are  con- 
cerned about  alcohol  advertising  which 
appeals  to  our  youth.  The  report  notes 
that  in  a  recent  public  opinion  poll 
conducted  on  behalf  of  the  Century 
Council,  an  alcohol  Industry -supported 
organization,  the  Wlrthlln  Group  found 
that  73  percent  of  respondents  believe 
that  alcohol  advertising  is  a  major  con- 
tributor to  underage  drinking.  In  addi- 
tion, in  a  separate  opinion  poll  con- 
ducted for  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  more  than  80  per- 
cent of  the  respondents  believe  that  al- 
cohol advertising  influences  youth  to 
drink  alcoholic  beverages. 

Mr.  President,  this  report  provides 
f\irther  evidence  that  there  is  an  alco- 
hol advertising  problem.  The  question 
is  what  do  we  do  about  it.  I  have  intro- 
duced legislation,  S.  664,  the  Alcoholic 
Beverage  Advertising  Act  of  1991, 
which  addresses  this  problem  by  re- 
quiring health  warning  messages  in  al- 
cohol advertisements.  Although  my 
bill  is  not  directly  targeted  to  youth,  it 
would  require  that  a  series  of  five  ro- 
tating health  messages  appear  in  alco- 
holic beverage  advertisements.  It  does 
not  ban  advertising.  It  simply  requires 
that  when  you  advertise,  you  must  in- 
form consumers  of  the  potential  health 
hazards  of  consumption.  I  believe  it  is 
a  reasonable  approach  to  the  problem, 
and  I  urge  my  colleagues  to  consider 
the  merits  of  the  bill  for  themselves. 


Mr.  President,  I  further  ask  unani- 
mous consent  that  an  article  which  ap- 
peared in  the  Washington  Post  describ- 
ing the  inspector  general  report  and 
the  briefing  conducted  by  the  Surgeon 
General  appear  in  the  Record  imme- 
diately following  my  remarks. 

There  being  no  objection,  the  article 
was  order  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Washington  Poet,  Nov.  5, 1991] 

NovELLO  Uroes  Tough  Curbs  on  Liquor  Ads 

(By  Paul  Parhi) 

In  a  stinging  attack  on  the  alcoholic  bev- 
erage industry,  Surgeon  General  Antonia  C. 
Novello  yesterday  said  beer,  wine  and  liquor 
companies  are  "unabashedly"  targeting 
teenagers  and  other  young  people  in  their 
television  commercials  and  print  ads. 

Decrying  the  use  of  sexual  Imagery,  car- 
toons, rock  and  rap  music  and  other  pitches 
that  appeal  to  people  below  the  minimum 
drinking  age.  Novello  called  on  the  alcohol 
industry  to  voluntarily  end  such  ads.  She 
stopped  short  of  calling  for  a  federal  ban  on 
alcohol  ads  on  TV  similar  to  the  one  now  Im- 
poaed  on  cigarettes,  but  said  "that  does  not 
mean  this  is  the  [last]  step." 

Representatives  of  alcoholic  beverage  com- 
panies disputed  the  notion  that  their  ads  are 
aimed  at  youthful  consumers,  and  said  the 
pitches  would  continue.  Such  TV  spots  as  a 
Miller  Genuine  Draft  commercial  featuring  a 
race  car  driver  named  Rusty  Wallace  roaring 
through  a  town  are  aimed  at  those  above  the 
legal  drinking  age.  they  said. 

Novello's  criticism  amounted  to  a  sweep- 
ing indictment  of  much  of  the  S2  billion 
worth  of  alcohol-related  advertising  that  ap- 
pears each  year  on  cable  and  broadcast  tele- 
vision, and  in  newspapers  and  magazines. 
Her  comments  were  made  at  a  press  con- 
ference in  Washington  following  the  release 
of  a  report  by  the  Department  of  Health  and 
Human  Services'  inspector  general  that  was 
critical  of  federal,  state  and  private-sector 
efforts  to  control  alcohol  ads  that  may  be 
wooing  young  people. 

Among  the  ads  that  Novello  singled  out 
were  some  of  the  most  popular  running,  in- 
cluding Budweiser's  "Bud  Man"  TV  spots, 
and  others  for  Bud  Light  and  Bud  Dry  beer, 
Coors  Light.  Miller  Genuine  Draft,  Old  Mil- 
waukee beer  and  Seagram's  Tropical  Selec- 
tion wine  cooler.  Most  of  the  ads  show  bi- 
kini-clad women  and  athletic  men  ftx>licking 
on  beaches  or  playing  sports. 

Novello  said  the  ads  prey  on  young  people's 
Insecurities  by  associating  drinking  with  a 
carefree,  happy  lifestyle;  by  suggesting  that 
drinking  beer  or  liquor  makes  a  person  more 
attractive  to  the  opposite  sex;  by  using 
sports  figures  who  are  attractive  to  young 
people;  and  by  showing  drinking  in  conjunc- 
tion with  "risky"  activities,  such  as  water- 
skiing  or  surfing. 

"The  ads  have  youth  believing  that  instead 
of  getting  up  early,  exercising,  going  to 
school,  playing  a  sport  ...  all  they  have  to 
do  to  fit  in  is  learn  to  drink  the  right  alco- 
holic beverage,"  said  Novello.  The  surgeon 
general  has  previously  attacked  Halloween- 
themed  alcohol  ads  and  alcohol  promotions 
that  target  students  during  spring  break. 
She  has  also  criticized  the  marketing  of  two 
potent  alcoholic  beverages  called  Cisco  and 
PowerMaster. 

Novello  suggested  yesterday  that  alcohol 
marketers'  advertising  played  a  role  in  the 
deaths  of  young  people  in  traffic  accidents, 
drownings,  suicides  and  falls,  as  well  as 
other  problems  associated  with  alcohol  con- 


sumption. Novello  said  she  would  meet  with 
the  chief  executives  of  14  major  beer,  wine 
and  liquor  companies  next  month  to  discuss 
the  problem. 

The  inspector  general's  report,  which 
Novello  requested  as  part  of  a  campaign 
against  underage  drinking,  found  that  efforts 
to  regulate  appeals  to  young  people  in  alco- 
hol ads  are  ft-agmented  among  several  fed- 
eral agencies  and  that  state  laws  and  en- 
forcement procedures  vary  widely. 

It  also  found  that  voluntary  advertising 
codes  adopted  by  various  industry  trade 
groups  are  usually  "unenforceable"  and 
don't  effectively  restrict  ads  that  may  ap- 
peal to  underage  consumers.  And  it  said  that 
TV  broadcasters,  which  receive  more  than 
S700  million  a  year  trom  beer  and  wine  adver- 
tisers, are  gradually  loosening  their  stand- 
ards for  what  constitutes  "responsible"  ad- 
vertising. ABC,  CBS  and  NBC  declined  com- 
ment. 

Novello  offered  no  scientific  evidence  to 
support  her  contention  that  young  people 
were  drinking  as  a  result  of  advertising,  a 
fact  seized  on  by  marketers  to  defend  their 
ads. 

"In  our  industry,  the  strongest  influence 
on  consumption  is  peer  pressure,  not  the 
tone  of  an  ad,"  said  Fred  Meister,  president 
of  the  Distilled  Spirits  Council  of  the  U.S.,  a 
liquor  industry  group. 

"I  would  say  the  posse  is  out  looking  to  do 
something  about  a  problem,  but  they've  got 
the  noose  around  an  innocent  victim,"  said 
Joseph  Castellano.  vice  president  of  An- 
heuser  Busch  Cos..  the  nation's  largest  brew- 
er. "There's  notliing  in  the  research  to  sug- 
gest advertising  is  the  problem." 

Criticism  of  the  surgeon  general's  call  for 
a  voluntary  ban  on  youth-oriented  alcohol 
ads  came  trom  some  of  those  seeking  tougher 
regulation  of  industry  marketing  practices. 

"Many  people  for  many  years  have  asked 
the  alcohol  industry  to  clean  up  their  act 
and  there's  very  little  to  show  for  it."  said 
Pat  Taylor  of  the  Center  for  Science  in  the 
Public  Interest,  one  of  several  public-inter- 
est groups  that  participated  in  the  inspector 
general's  research.  "This  industry  has  been 
on  notice  for  years  and  they  haven't  done 
anything." 

Former  surgeon  general  C.  Everett  Koop, 
in  a  speech  following  his  departure  f^om  of- 
fice last  year,  called  for  a  complete  ban  on 
beer  and  wine  advertising  on  radio  and  TV  to 
prevent  underage  abuse.  Koop  also  was  criti- 
cal of  the  industry  during  his  time  in  office. 

Rep.  Joseph  P.  Kennedy  II  (D-Mass.),  who 
is  sponsoring  a  bill  to  require  health 
warnings  on  all  alcohol-product  ads  and  pro- 
motions, said  Novello's  recommendations 
"are  disappointing  and  fall  far  short  of  solv- 
ing the  problem." 


CHICAGO  TRIBUNE  ARTICLB- 
"HOOKED.  PREGNANT:  NOW 
WHAT?" 

Mr.  DEXON.  Mr.  President,  the  No- 
vember 3,  I99I,  Chicago  Tribune  pub- 
lished an  excellent  piece  by  Monica 
Copeland  on  the  struggle  of  Mary  Wat- 
son of  Chicago  to  overcome  her  6-year 
addiction  to  cocaine,  an  addiction  that 
not  only  affected  Mary,  but  two  of  her 
five  children,  who  tested  positive  for 
cocaine  upon  their  birth. 

The  Tribune  article  brings  home  the 
complex  problems  facing  those  who  are 
addicted  to  chemical  substances  such 
as  cocaine,  as  well  as  the  enormous 


burden  placed  on  social  service  agen- 
cies in  attempting  to  heal  lives  scarred 
and  broken  by  the  destructive  power  of 
drugs.  Finally,  the  article  raises  ques- 
tions about  the  type  of  response  needed 
to  combat  the  vicious  cycle  of  addicts 
giving  birth  to  addicted  babies. 

Mary  has  broken  the  cycle — some 
would  say  downward  spiral — of  her  ad- 
diction and  pregnancies.  To  support 
her  $1,500  a  week  cocaine  habit,  Mary 
lied,  cheated,  stole,  and  prostituted 
herself  for  the  money.  While  3  months 
pregnant  with  her  fifth  child,  she  could 
not  resist  the  temptation  to  rush  off  to 
a  crack  house  and  smoke  crack.  She 
did  not  consider  the  effects  of  her 
smoking  on  her  fetus.  She  did  not 
think  about  the  consequences  of  her 
actions.  Her  only  thought  was  to  get 
some  more  cocaine  in  her  system. 

Mary's  story  graphically  illustrates 
the  stranglehold  cocaine  and  other 
chemical  substances  have  on  people 
across  this  country.  Once  caught  in  the 
grip  of  addiction,  it  is  incredibly  dif- 
ficult to  extricate  oneself  trom  it.  Add 
the  factors  of  being  a  minority,  female, 
pregnant,  and  poor,  and  the  odds 
against  staying  drug  f^ee  are  enor- 
mous. 

Mary  succeeded  in  her  initial  strug- 
gle. I  say  initial  struggle,  Mr.  Presi- 
dent, because  to  remain  drug  tree  is  a 
day-to-day  struggle  Mary  must  face  for 
the  rest  of  her  life. 

Mary  succeeded  through  the  program 
at  Haymaj-ket  House,  the  only  fi«e  in- 
patient drug-treatment  center  for  preg- 
nant women  in  the  Chicago  area.  The 
maternal  addiction  center  at 
Haymarket  House  has  22  beds,  which 
are  always  full.  There  is  currently  a 
waiting  list  of  over  70  i>eople  for  one  of 
these  coveted  spots. 

Mr.  President,  the  administration 
and  Congress  have  talked  and  talked 
about  the  need  for  more  treatment 
beds,  and  grreater  availability  of  pro- 
grams, in  order  to  combat  drug  addic- 
tion. The  story  of  Mary  Watson  pre- 
sents a  strong  case  for  increasing  the 
number  of  treatment  beds,  and  expand- 
ing the  scope  of  current  programs.  If 
Mary's  story  does  not  make  the  case 
for  spending  some  money  now,  in  order 
to  prevent  spending  enormous  sums  of 
money  later,  to  deal  with  the  effects  of 
cocaine  and  crack  babies,  nothing  will. 

I  applaud  Mary  Watson  for  having 
the  strength  and  will  to  choose  a  drug 
tree  path,  and  hope  that  she  remains  on 
that  course  for  the  rest  of  her  life.  I 
also  applaud  Haymarket  House,  and  its 
founder  and  director.  Father  Ignatius 
"Mac"  McDermott,  for  providing  such 
needed  services  to  a  population  in 
great  need  of  them. 

I  ask  unanimous  consent  to  insert 
the  article  I  cited  fi-om  the  Chicago 
Tribune  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RE(X>rd,  as  follows: 
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[From  the  Chicago  Tribune.  Nov.  3. 1991] 

Hooked,  Prsonant:  Now  What? 

(By  Monica  Copeland) 

The  minutes  draped  by  aa  Mary  Watson 

waited  In  a  South  Side  clinic  last  April  with 

S200  In  her  pocket  and  a  desire  to  end  her 

three-month  pregnancy. 

She  waited  20  minutes.  Thirty.  Then  the 
urge  to  smoke  cocaine  took  over. 

She  had  to  decide.  The  longer  she  waited  to 
terminate  the  pregnancy,  the  more  expensive 
and  dangerous  It  would  become.  And  she 
didn't  want  another  child,  because  her  world 
was  not  a  healthy  one  for  children.  A  cocaine 
addict  with  a  $l,500-a-week  habit,  Watson 
could  barely  Uke  care  of  herself,  much  less 
her  four  children.  Three  of  them  already 
lived  with  Watson's  58-year-old  mother.  The 
youngest  stayed  with  her  at  her  sister's 
home. 

Mary  Watson  didn't  know  when  she  would 
have  S200  again.  Money  usually  slipped 
through  her  fingers  fast.  If  she  didn't  hand 
over  part  of  her  welfare  check  immediately 
to  her  sister  for  food  and  diapers,  shed  spend 
it  all  on  cocaine. 

After  about  an  hour,  she  left  the  clinic. 
Within  minutes  she  was  smoking  in  a  nearby 
crack  house. 

She  didn't  think  about  the  baby.  She 
didn't  think  about  the  brain  damage  or  the 
painful  withdrawal  symptoms  the  baby 
would  suffer  if  bom  addicted.  She  didn't 
think  about  how  Jittery  and  irriUble  it 
would  be,  how  withdrawn,  unresponsive.  Or 
how  the  baby's  crying  would  be  so  inconsol- 
able that  It  would  hardly  be  able  to  find  the 
breath  to  eat. 

"I  couldn't  even  wait  an  hour,"  recalled 
Watson,  31.  a  soft-spoken  woman  with  a 
nervous  laugh  and  a  habit  of  tucking  her 
chin  toward  her  chest  when  she  talked.  "I 
went  to  the  drug  house  and  smoked  it  up." 

Two  of  Mary  Watson's  children— Johnny. 
2Vt,  and  Jeffrey.  1— tested  positive  for  co- 
caine at  birth.  Johnny's  development  was 
slow,  and  he  seldom  spoke,  common  signs  in 
cocaine  babies. 

Now  cocaine  had  made  another  decision  for 

Watson:  She  would  have  her  fifth  child. 

But  this  time  there  would  be  a  difference. 

This  is  the  story  of  Mary  Watson's  struggle 

to  kick  her  drug  habit  and  have  a  healthy 

baby. 

It  is  not  a  clear  or  simple  tale,  since  much 
of  it  was  lived  in  a  drug-addled  haze.  She 
lied,  cheated,  stole  from  her  family,  and 
worked  as  a  prostitute  to  get  drug  money. 
Her  boyfWend.  who  Introduced  her  to  cocaine 
in  1985,  was  in  prison  for  selling  drugs. 

Watson  had  gone  through  drug  rehab  pro- 
grams twice  before.  It  worked  for  a  while, 
but  before  long  she  would  be  back  on  the 
streets. 

The  moment  an  addict  finally  decides  to 
try  to  get  off  drugs  is  personal  and  complex. 
It  is  not  a  bolt  of  revelation  and  not  some- 
thing that  happens  overnight. 

Looking  back,  Watson  could  not  say  ex- 
actly how  she  decided,  except  that  it  in- 
volved a  chance  encounter  with  a  stranger 
named  John  who  encouraged  her  over  several 
days  to  get  off  drugs.  At  the  same  time,  her 
social  worker  at  the  state  Department  of 
Children  and  Family  Services  told  her  about 
a  new  drug  treatment  program.  And  Watson 
worried — when  she  wasn't  high— not  only 
about  having  another  baby  damaged  by  co- 
caine, but  also  about  the  possibility  of  being 
prosecuted  for  It. 

"When  I  came  down  and  was  sober,  then,  I 
would  look  at  what  I  did  and  feel  bad,"  she 
said.  "Most  of  the  time  the  cocaine  would 
medicate  all  the  bad  thoughts  and  feelings." 


One  night  last  April,  Watson  left  her  sis- 
ter's house  to  turn  tricks  as  a  iHXMtitute. 
She  met  an  older  man  named  John,  a  cus- 
tomer who  paid  her  S15  not  for  sex,  but  to 
talk.  She  told  him  she  needed  the  money  "to 
buy  Pampers  and  milk  for  my  baby."  Only 
later  did  she  tell  him  she  was  a  drug  addict. 
With  his  encouragement,  Watson  entered 
the  Maternal  Addiction  Center— known  as 
the  MAC  unlt^-at  Haymarket  House  on  the 
Near  West  Side. 

The  22-bed  MAC  unit,  the  only  tne  inpa- 
tient drug-treatment  center  for  pregnant 
women  in  the  Chicago  area,  has  been  filled 
since  it  opened  in  March  1990.  In  September, 
70  women  were  on  the  waiting  list. 

Almost  all  of  the  women  at  Haymarket 
were  minorities— more  than  8  in  10  black, 
most  of  the  rest  Hispanic.  They  came  to  the 
center  by  choice  or  by  referral  of  former  cli- 
ents or  social  service  agencies. 

Monsignor  Ignatius  McDermott— affection- 
ately referred  to  as  "Father  Mac"— founded 
Haymarket  House  16  years  ago.  In  1986. 
McDermott.  81.  known  as  "the  priest  of  Skid 
Row."  moved  Haymarket  to  a  block-long, 
six-story  warehouse  at  120  N.  Sangamon  St 
For  Mary  Watson,  the  first  U  days  at 
Haymarket  were  tough. 

She  had  no  contact  with  the  outside  world. 
She  was  not  allowed  to  make  phone  calls  or 
have  visitors.  She  shared  a  dormitory -style 
bathroom  with  21  other  pregnant  women. 

As  she  came  off  drugs,  she  slept  much  of 
the  time  in  a  pink  walled  room  she  shared 
with  another  recovering  addict.  After  that, 
she  was  allowed  to  call  out  on  the  pay  phone, 
but  was  restricted  to  no  more  than  six  min- 
utes. The  staff  eavesdropped  to  make  sure 
none  of  the  expectant  mothers  were  trying 
to  make  drug  deals. 

In  other  units  where  she'd  been  treated, 
visitors— and  drugs— had  come  in  unre- 
stricted. At  Haymarket,  visits  were  re- 
stricted to  family,  and  they  were  monitored. 
Every  week  the  women  went  to  Cook  Coun- 
ty HospiUl  for  physicals  in  the  morning. 
They  would  wait  up  to  12  hours  to  see  a  doc- 
tor. Watson  sat  patiently,  smoking  ciga- 
rettes or  doing  needlepoint. 

By  Aug.  4,  Watson  had  been  drug  free  110 
days.  She  weighed  158  pounds,  30  more  than 
when  she  came  to  the  MAC  unit  in  April.  In 
the  first  week  at  Haymarket  she  had  gained 
seven  pounds. 

"When  I  came  here,  I  looked  like  a  tooth- 
pick," Watson  said.  "I  wasn't  taking  vito- 
mlns  or  none  of  that  stuff.  I  had  the  prescrip- 
tion but  I  never  went  and  got  it  filled.  I  was 
still  using,  and  I  thought  that  was  taking  up 
too  much  of  my  time." 

In  the  MAC  unit,  Watson  awoke  at  6  a.m. 
with  the  other  pregnant  recovering  addicts, 
called  "peers."  Their  schedule  was  strict,  the 
discipline  military-style.  There  was  no  room 
for  breaking  rules. 

The  women  were  expected  to  shower,  dress, 
clean  their  rooms  and  have  their  vital  signs 
taken  by  7.  Aerobics  and  mediutlon  at  7:30. 
Breakfast  at  8.  Clean  the  unit  at  8:30.  Lec- 
ture at  9.  Community  meeting  to  discuss 
chores  at  10.  Therapy  group  at  11.  Lunch  at 
noon.  Rest  at  12:45. 

The  women  were  allowed  five  cigarette 
breaks  a  day.  "If  you  strip  them  of  every- 
thing, it's  hard  to  find  a  reason  to  stay," 
said  Bettie  Foley,  the  center's  director.  "Our 
goal  is  to  show  them  they  need  structure." 

In  the  evenings  there  was  a  homework  that 
focused  on  nutrition,  budgeting,  and 
parenting  skills.  There  were  art  classes  and 
plays  In  which  the  women  acted  out  scenes 
showing  how  drugs  ruined  their  lives. 

Watson  usually  played  the  drug  dealer. 
They  would   create   bags  of  cocaine   from 
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paper,  or  fashion  spitballs  to  resemble  crack. 
Dressed  in  old  clothes,  the  women  weaved 
and  bobbed,  acting  like  they  had  in  real  life 
not  so  long  ago. 
It  was  lights  out  at  11  p.m. 
When  the  women  finally  could  leave  the 
unit  on  3-hour  "business"  passes,  they  faced 
the  same  temptations  in  neighborhoods 
where  drugs  flowed  me\y.  Many  asked  for  a 
peer  to  accompany  them;  Watson  was  often 
the  one  requested. 

On  her  weekly  three-hour  pass,  Watson 
would  go  to  her  mother's  two-level,  two-bed- 
room apartment  in  the  LeClalre  Courts  pub- 
lic housing  complex.  Space  was  scarce  there. 
A  mattress  lay  at  the  bottom  of  the  stair- 
case for  Watson's  daughter  Citrus,  4.  A  couch 
was  covered  with  a  sheet.  The  kitchen  had  a 
table  and  lawn  chairs.  A  pillow  case  covered 
the  front  door  window;  and  a  disheveled  as- 
sortment of  children's  shoes  was  stored 
under  an  old  wooden  table  next  to  the  TV. 
The  once-white  concrete  walls  were  smudged 
with  children's  handprints. 

At  the  apartment,  the  children  would  mob 
her.  Citrus  sitting  close  by  and  Johnny  and 
Jeffrey  climbing  on  her  lap,  pulling  on  her 
earrings  or  mussing  her  hair. 

She  would  take  them  to  the  park  to  piay. 
bathe  and  feed  them. 

"I  felt  like  a  mother  again,"  Watson  said 
after  one  visit.  "I  was  able  to  do  it  by  my- 
self." 

She  even  began  to  think  of  regaining  cus- 
tody of  her  children. 

Graduation  Day.  Sept.  17,  1991.  Pink  and 
green  streamers  and  balloons  decorated  the 
brick  walls  of  the  MAC  unit  community 
room.  In  the  middle  of  the  room  stood  a 
table  with  punch,  potato  chips  and  salads.  At 
one  end  of  the  Uble,  white-haired  Father 
Mac  reclined  in  a  chair.  Nearby  were  the  two 
graduates— Mary  Watson  and  Barbara. 
The  ceremony  was  simple. 
A  "peer"  read  a  poem:  "We're  sad  to  see 
you  leave.  Excuse  us  If  we  decide  to  grieve 
.  .  .  we're  glad  It's  graduation,  not  drugs 
making  us  part." 

Watson  had  been  drug-free  154  days.  She 
was  a  high  school  dropout,  and  this  was  her 
first  graduation.  Her  valedictory  speech  was 
short. 

"I  want  to  thank  Father  Mac,  BetUe 
Foley,  Cheryl.  When  I  first  came  In  there 
was  a  lot  of  denial.  I  didn't  know  if  I  was 
going  to  make  it.  I  really  don't  want  to  go, 
but  I  have  to  go." 
Watson  covered  her  face  to  hide  the  tears. 
"I'm  going  to  miss  you,"  another  client 
told  her. 

After  graduation,  the  pregnant  women 
awkwardly  maneuvered  their  bodes  so  they 
could  hug  each  other. 

The  official  party  was  over.  The  cigarettes 
came  out.  From  the  radio,  the  rapper  Heavy 
D  asked.  "Now  that  we  found  love,  what  are 
we  going  to  do  with  it?" 

The  room  filled  with  smoke  as  five  expect- 
ant mothers  did  the  "electric  slide,  "  bulging 
bellies  bumping  to  the  beat. 

"Look  at  all  them  humptles  up  there."  one 
expecUnt  mother  said  with  a  laugh. 

At  midnight,  Watson  woke  up.  The  con- 
tractions were  three  minutes  apart.  Within 
four  hours,  Chris  Lemond  Watson  was  bom. 
The  last  45  minutes  were  the  hardest. 

"I  thought  he  was  going  to  tear  me  in 
half,"  she  said. 

The  deliveries  of  her  previous  two  children 
were  much  easier.  The  cocaine  masked  the 
pain  of  contractions  and  labor  was  brief.  Co- 
caine can  cause  premature  labor  or  one  that 
Ukes  place  so  quickly  and  violently  that  the 
baby's  brain  is  damaged. 


At  6  pounds.  1V4  ounces,  Chris  was  the  larg 
est  baby  Watson  had  ever  had. 

A  boy  bora  later  the  same  day,  about  a 
week  early  like  Chris,  weighed  3  pounds  12V4 
ounces.  That  baby  tested  positive  for  co- 
caine. 

Chris  slept  in  the  matemity  ward  of  Cook 
County  Hospital,  snugly  nestled  in  a  blue 
blanket. 

Unlike  some  180,000  other  babies  in  the 
United  States.  Chris  Watson  had  beaten  the 
odds.  He  was  bom  drug-free. 

Watson  smiled  when  she  looked  through 
the  window  at  Chris.  She  had  accomplished 
her  goal,  but  she  had  little  time  to  bask  in 
the  glory. 

Watson's  mother  was  In  the  hospital  again, 
and  the  children  were  living  with  her  sister 
for  now.  Watson  was  not  even  sure  where  she 
would  go  when  she  left  the  hospital. 

Two  days  later,  Watson  and  Chris  made 
their  new  home,  at  least  temporarily,  at 
Haymarket  Maryville,  the  postpartum  pro- 
gram for  the  MAC  unit.  On  the  sixth  floor  of 
the  former  Cunco  HospiUl  on  West  Montrose 
Avenue,  babies  crawled  and  played  as  their 
mothers  downstairs  continued  their  treat- 
ment in  a  program  that  opened  last  June. 

"1  didn't  have  time  to  prepare  myself," 
Watson  said  of  leaving  the  MAC  unit. 
"Boom.  You're  out  of  here.  It's  like  growing 
up  and  leaving  home." 

The  16  beds  on  the  sixth  floor  at 
Haymarket  Maryville  were  reserved  for 
mothers  who  have  gone  through  treatment 
at  the  MAC  unit  and  have  had  drug-free  ba- 
bies. The  34  beds  on  the  fifth  floor  were  for 
the  women  did  not  go  through  any  treatment 
and  whose  babies  have  tested  positive  for  il- 
legal drugs.  Those  women  could  visit  their 
children,  who  were  in  the  state's  custody, 
but  they  could  not  sUy  with  them. 

In  Watson's  room,  Chris,  8  days  old,  slept. 
He  had  inherited  his  mother's  flat,  broad 
nose. 

A  bed.  desk  and  two  cribe  furnished  her 
new  room.  On  the  bed.  Watson  browsed 
through  old  photographs  as  she  held  Chris. 

The  last  picture  was  one  of  Watson  when 
she  was  using  drugs  last  November.  It  was  a 
wedding  reception  for  her  boyfriend's  sister 
at  the  sister's  house.  Watson  wore  a  pink 
silky  short  sleeve  dress  with  a  sweater.  She 
sat  on  a  chair,  drink  in  hand.  She  said  she 
tried  to  dress  up  for  the  occasion  because  "I 
didn't  want  to  look  like  I  was  using."  But 
the  makeup  and  dress  could  not  cover  the 
distant  look  or  the  bags  under  her  bloodshot 
eyes. 

Watson  now  sat  on  her  bed  talking  and 
laughing.  Her  eyes  were  clear  and  her  skin 
was  smooth. 

"I'm  surprised  at  myself  that  I  got  out  of 
that  vicious  cycle.  It's  crazy  now  that  I  look 
at  it.  I  look  back  and  say  'damn.' " 

Still,  her  life  was  uncertain.  Would  she  re- 
gain custody  of  her  other  three  children? 
Where  would  she  live?  Could  she  make  it  on 
her  own  with  Hve  children  and  no  job? 

Even  though  she  wanted  to  be,  she  could 
not  be  certain  she  had  won  her  battle  with 
cocaine.  And  she  could  not  be  sure  that  the 
cocaine  she  took  early  in  the  pregnancy 
would  have  no  lasting  effect  on  Chris. 

"I  feel  like  I  would  never  turn  back  to  it, 
but  I  was  told  never  to  say  never,  because 
anything  can  happen."  Watson  said. 

"But  as  far  as  I  can  help  it.  I'm  going  to 
give  It  a  real  tough  Hght  to  keep  myself  up 
because  I  know  how  I  looked  before  I  started 
using  drugs.  I  try  not  to  think  negative.  I  try 
to  think  positive  most  of  the  time.,  but  I 
have  to  look  at  the  negative,  too,  because  if 
something  negative  happens  in  my  life  I  have 
to  deal  with  it. 
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She  looked  down  at  Chris. 

"I  look  at  his  beautiful  face  and  say  'How 
could  I  have?'"  Watson  said  of  her  drug 
usage  early  In  the  pregnancy.  "He's  so  ador- 
able. He  was  worth  it." 

The  baby  slept  peacefully. 


PASSAGE  OF  KENTUCKY 
BICENTENNIAL  DAY 

Mr.  FORD.  Mr.  President,  it  gives  me 
great  pleasure  to  thank  my  colleagues 
for  their  help  in  paaslng  Senate  Joint 
Resolution  61.  which  designates  June  1, 
1992  as  "Kentucky  Bicentennial  Day"— 
honoring  the  day  in  which  Kentucky 
became  the  56th  State  of  the  Union 
nearly  200  years  ago.  I  would  like  to 
take  this  opportunity  to  extend  a  spe- 
cial word  of  thanks  to  Chairman  BiDEN 
and  the  Judiciary  Committee  as  well  as 
the  31  Democi'atic  and  20  Republican 
colleagues  for  their  assistance  in  pass- 
ing this  resolution. 

Mr.  President,  as  a  former  Governor 
of  Kentucky.  I  take  a  special  interest 
and  pride  in  recognizing  our  great 
State  as  her  bicentennial  approaches. 
Kentucky's  rich  history  of  outstanding 
accomplishments  and  hospitality  is  at- 
tributable to  the  past  contributions  of 
such  prominent  Kentuckians  as  Henry 
Clay  and  to  the  continued  dedication  of 
hard-working  families  and  individuals 
today. 

As  the  Kentucky  bicenteimial  cele- 
bration spreads  its  enthusiasm  across 
the  State,  I  would  like  to  encourage  all 
Americans  to  take  the  opportunity  to 
visit  Kentucky.  The  Kentucky  Bicen- 
tennial Commission  has  worked  tire- 
lessly planning  a  yearlong  celebration 
and  has  been  Instrumental  in  spreading 
energy  and  excitement  across  the 
State.  From  the  smallest  town  to  the 
largest  cities,  the  people  are  pausing  to 
look  back  to  the  accomplishments  of 
the  past  as  they  prepare  for  the  bright 
and  promising  future. 


TRIBUTE  TO  REPRESENTATIVE 
JAMIE  L.  WHTTTEN 


Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  offer  warm  congratula- 
tions to  my  good  fWend  Representative 
Jamie  Whitten  of  Mississippi,  who 
celebrates  his  50th  year  as  a  Member  of 
the  House  of  Representatives  today. 
Representative  Whtiten  is  a  man  of 
character,  courage,  and  compassion, 
and  he  has  served  this  Nation  and  the 
State  of  Mississippi  with  dedication 
and  integrity. 

Congressman  Whitten  has  devoted 
himself  to  public  service  since  his 
youth.  He  was  only  21  when  he  was  se- 
lected to  the  Mississippi  House  of  Rep- 
resentatives, and  23  when  he  became 
district  attorney  of  Mississippi's  17th 
District.  In  both  these  positions,  he  es- 
tablished his  reputation  as  a  keen  and 
committed  servant  of  the  people,  and 
at  31  he  was  elected  to  the  House  seat 
he  holds  today. 
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Congressman  Whttten's  longevity  as 
a  legislator  is  testament  to  the  fine 
service  he  has  rendered  to  his  home 
State.  He  is  well  known  for  his  imwav- 
erlng  devotion  to  the  welfare  of  his 
constituents  and  for  his  support  for 
America's  farmers.  He  is  a  valued  and 
sought-after  ally  and  a  respected  oppo- 
nent, and  his  word  is  his  bond. 

Congressman  Whitten  has  been 
chairman  of  the  powerful  House  Appro- 
priations Committee  since  1978,  and  of 
the  Rural  Development,  Agriculture 
and  Related  Agencies  Subcommittee 
since  1949,  with  the  exception  of  a  2- 
year  pertod  in  the  1950's.  In  both  these 
important  positions,  he  has  earned  the 
respect  of  his  coUeagrues  on  both  sides 
of  the  aisle. 

Mr.  President,  Jamie  Whitten  is  a 
man  of  whom  we  can  all  be  proud.  I 
would  like  to  take  this  opportunity  to 
conunend  him  for  his  tireless  service  to' 
our  Nation,  and  to  offer  my  best  wishes 
to  him  and  his  lovely  wife.  Rebecca,  on 
his  golden  anniversary  in  the  House. 

I  ask  imanimous  consent  that  an  ar- 
ticle from  the  November  4  issue  of  Roll 
Call  newspaper  be  printed  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Rep.  Jamie  WHrrrEN  Completes  50th  Year 
IN  House  Tomorrow,  to  Set  Record  Jan.  6 

(By  Craig  Winneker) 
While  most  of  the  nation  debates  the  red 
hot  issue  of  restricting  the  tenure  of  Mem- 
bers of  Congress,  one  politician  in  the  House 
of  Representatives  will  soon  celebrate  a 
milestone  that  probably  won't  be  equaled  In 
the  future— even  if  term  limits  are  never  im- 
posed. 

Tomorrow,  Rep.  Jamie  Whitten  (D-Mlss). 
chairman  of  the  House  Appropriations  Com- 
mittee, will  complete  his  50th  year  in  the 
House  of  Representatives— a  length  of  serv- 
ice atuined  by  just  two  other  Members  in 
the  entire  history  of  Congress. 

And  Whitten  CJolden  Jubilee  is  only  a  prel- 
ude to  a  more  Important  date.  Jan.  6,  1992, 
when  he  will  break  the  record  held  by  the 
late  Rep.  Carl  Vinson  (D-Ga)  to  become  the 
longest-serving  House  Member  ever. 

Vinson  served  In  the  House  from  Nov.  3. 
1914,  to  Jan  3,  1965—50  years.  2  months,  and 
13  days.  The  longest-serving  Member  of  Con- 
gress In  history  Is  Carl  Hayden  (D-Arlz),  who 
was  a  Representative  from  Feb.  19,  1912,  to 
March  3.  1927,  and  a  Senator  from  March  4, 
1927,  to  Jan  3,  1969— for  a  total  of  56  years, 
ten  months,  and  28  days. 

To  break  Hayden's  impressive  record, 
Whitten  will  have  to  remain  in  office  until 
Oct.  2,  1998,  when  he'll  be  88  years  old:  he's 
currently  81  and  going  strong. 

For  now  the  Congressman  is  looking  to 
January  for  his  place  in  the  record  books. 
Press  secretary  Steve  Burtt  said  Whitten  is 
planning  a  big  party  that  month,  and  other 
Members  are  sure  to  host  events  in  his 
honor.  This  week.  Whitten  is  being  honored 
In  Knoxville.  Tenn..  by  the  Appalachian  Re- 
gional Commission. 

Members  of  the  Mississippi  delegation  will 
honor  Whitten's  50th  anniversary  in  one- 
minute  speeches  Tuesday  afternoon. 

Whitten.  who  had  previously  been  elected 
to  the  Mississippi  House  at  the  age  of  21  and 
became  district  attorney  of  the  17th  district 
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of  Mi88i88ippl  at  23,  won  a  special  election  in 
November  1941  and  moved  to  Washington  im- 
mediately—just a  month  before  Pearl  Har- 
bor. He  was  31. 

Whitten  succeeded  Rep.  Wall  Doxey  (D- 
Miss.),  who  resigned  his  seat  to  flll  the  Sen- 
ate seat  of  Pat  Harrison.  (Doxey  was  de- 
feated for  renomlnatlon  in  1942  and  was 
elected  Senate  Sergeant  at  Arms  In  1943,  a 
post  he  held  until  1947). 

During  bis  26  terms  in  Congress.  Whitten 
has  faced  opiMsltion  Just  11  times,  and  has 
never  received  less  than  63  percent  of  the 
vote  (he  received  that  figure  In  the  Reagan- 
coattall  year  of  1960). 

Whitten.  who  represents  Mississippi's  1st 
district  (the  northeast  part  of  the  state,  in- 
cluding Tupelo  and  some  Memphis  suburbs). 
has  served  on  the  Appropriations  Committee 
since  his  first  term,  and  has  chaired  the  Ap- 
propriations rural  development,  agriculture, 
and  related  agencies  subcommittee  since  1949 
(except  for  1953-&S,  when  Republicans  con- 
trolled the  House) — a  record  for  the  longest 
continuous  service  as  the  head  of  a  sub- 
committee in  Hill  history. 

Whitten  has  been  the  chairman  of  the  full 
Appropriations  Committee  since  1978.  when 
he  took  over  the  reins  from  Rep.  George 
Mahon  (D-Texas).  If  Whitten  stays  in  Con- 
gress and  remains  chairman  of  Appropria- 
tions until  August  1993.  he  will  break 
Mahon's  record  for  the  longest  continuous 
chairmanship  of  that  committee. 

Whitten  is  one  of  only  four  current  Mem- 
bers of  the  House  who  saw  service  during  a 
time  when  the  CJOP  was  the  majority  party. 
The  other  Members  are  Democrats  as  well: 
Rep.  Charles  Bennett  (Fla.).  who  was  first 
elected  in  1948;  Rep.  Jack  Brooks  (Texas), 
elected  in  1962;  and  Rep.  Bill  Natcher  (Ky.). 
elected  in  1953. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  inform  my  colleaerues  that  today 
marks  the  2,425th  day  that  Terry  An- 
derson has  been  held  captive  In  Leb- 
anon. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESmmO  OFFICER.  Morning 
business  is  closed. 


EXECUTIVE  SESSION 

NOMINATION  OF  ROBERT  M. 
GATES,  OF  VIRGINIA,  TO  BE  DI- 
RECTOR OF  CENTRAL  INTEL- 
LIGENCE 

The  Senate  resumed  consideration  of 
the  nomination. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  10  a.m. 
having  arrived,  the  Senate  will  go  into 
executive  session  to  resume  consider- 
ation of  the  nomination  of  Robert 
Gates,  of  Virginia,  to  be  Director  of  the 
Central  Intelligence  Agency.  The  time 
Is  equally  divided,  under  the  control  of 
the  Senator  fi-om  Oklahoma  [Mr. 
BOREN]  and  the  Senator  from  New  Jer- 
sey. 

The  Chair  recognizes  the  Senator 
from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  how 
much  time  is  allocated  to  each  side 
under  the  order? 


The  PRESIDING  OFFICER.  The  vote 
Is  ordered  to  occur  by  6  p.m.  The  time 
between  now  and  6  p.m.  will  be  equally 
allocated  between  both  sides.  The  time 
between  12:30  and  2:15  will  be  a  time  for 
recess. 

Mr.  GORTON.  I  ask  the  Senator  for 
15  minutes. 

Mr.  BOREN.  I  am  happy  to  yield  15 
minutes  to  the  Senator  from  Washing- 
ton. 

Mr.  GORTON.  Mr.  President,  the 
world  is  an  especially  fluid  and  chal- 
lenging place  today.  Yesterday's  status 
quo  is  history  today  and  an  anachro- 
nism tomorrow.  Five  years  ago  who 
would  have  predicted  that  communism 
would  end  so  abruptly?  Or  that  the  So- 
viet Union  could  fracture  into  a  dozen 
or  more  independent  nations?  But  the 
triumph  of  the  United  States  in  the 
cold  war,  and  of  democracy  and  f^e 
markets  as  a  way  of  life  to  be  sought 
everywhere,  simply  present  us  with 
new  challenges  and  problems  which 
have  never  before  been  more  varied  and 
complex. 

Intelligence  will  play  a  central  role 
in  addressing  successfully  the  many 
riddles  facing  the  United  States.  In 
battle,  intelligence  is  called  a  "force 
multiplier."  It  is  the  equalizer  for  the 
overmatched;  the  Insurance  for  the 
strong.  Today  we  face  many  challenges 
and  need  as  never  before  a  force  multi- 
plier. Even  with  the  experience,  knowl- 
edge, vision,  and  leadership  we  cur- 
rently possess,  accurate  information 
will  be  the  key  to  success.  That  is  the 
role  of  intelligence,  to  be  the  stars  for 
the  sailor  and  to  assist  the  leaulers  of 
our  Nation  in  navigating  treacherous 
seas. 

The  intelligence  community  will  face 
innumerable  challenges  during  the 
next  decade.  The  Soviet  threat  has  re- 
ceded, but  has  been  succeeded  by  more 
numerous  concerns.  More  nations  are 
capable  of  building  and  delivering  nu- 
clear, biological  and  chemical  weapons 
today  than  ever  before.  The  threat  of 
international  conflicts  has  diminished. 
but  the  potential  for  domestic  unrest 
and  internal  conflict  in  the  second  and 
third  worlds  has  sharply  increased. 
Narcotics  continue  to  plague  societies 
throughout  the  world,  destroying  lives 
and  controlling  governments.  Terror- 
Ism  is  a  constant  menace.  And  finally, 
economic  espionage  Is  becoming  a 
more  common  topic  of  concern  within 
and  among  governments.  To  meet  all 
these  perils,  the  Intelligence  conrniu- 
nlty  must  adapt. 

But  the  reality  of  changes  at  home  is 
even  more  likely  profoundly  to  alter 
our  intelligence  grathering  network.  A 
shrinking  budget  necessitates  change, 
and  with  fewer  dollars  our  next  DCI 
will  be  expected  to  do  more.  At  the 
same  time,  a  cumbersome  intelligence 
organization  must  reorganize  and  re- 
structure to  become  a  more  efficient, 
streamlined  machine. 

Finally,  our  intelligence  must  be 
more   focused   and   responsive    to    the 
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needs  of  its  consumers:  military,  polit- 
ical, and  otherwise. 

Never  before  has  the  United  States 
and  the  intelligence  community  en- 
countered the  array  and  complexity  of 
concerns  with  which  we  are  faced 
today.  These  demands  will  surely  test 
our  next  Director  of  Central  Intel- 
ligence. 

Mr.  President,  though  the  future  is 
uncertain,  the  past  of  Bob  Gates  is 
clear.  Bob  Gates  not  only  has  the 
qualifications  required  of  a  DCI,  he  sets 
a  new  standard  for  a  DCI.  Engraved  on 
the  National  Archives  Building  is  a 
quote  f^m  Shakespeare's,  The  Tem- 
pest. It  says:  "What's  past  is  pro- 
logue." If  true,  then  the  record  of  Bob 
Gates  portends  a  bright  future  for  the 
intelligence  community  under  his  lead- 
ership. 

Out  of  often  tedious  hearings  littered 
with  attempts  by  critics  to  rewrite  his- 
tory, to  generate  evidence  of  wrong- 
doing, and  to  stretch  honest  disagree- 
ments into  wide8j>read  uprisings, 
emerged  a  portrait  of  a  man  who  is 
smart,  experienced,  innovative,  and 
committed  to  the  congressional  over- 
sight process:  just  the  right  person,  in 
my  opinion,  to  lead  the  intelligence 
community  into  unstable  and  ex- 
tremely challenging  times. 

Bob  Gates  has  had  a  long  and  distin- 
guished career  in  the  field  of  intel- 
ligence. During  25  years  of  public  serv- 
ice, he  has  worked  in  a  variety  of  sen- 
sitive assignments  in  the  administra- 
tions of  five  Presidents,  Republican 
and  Democratic  alike.  Of  his  many 
strengths,  one  Is  having  worked  as 
both  a  producer  of  intelligence,  and  as 
a  consumer  of  analyses.  This  unique 
experience  has  made  him  aware  of  what 
policjrmakers  want  ftom  Intelligence, 
and  how  the  community  can  deliver  it. 

At  every  level.  Bob  Gates  has  at- 
tempted to  make  the  intelligence  com- 
munity a  stronger,  more  efficient  and 
more  relevant  organization.  He  is  not 
hesistant  to  effect  change.  During  the 
1970's  as  a  junior  analyst,  unsolicited. 
Bob  Gates  authored  an  internal  work- 
ing paper  highly  critical  of  the  analyt- 
ical product  emanating  from  the  CIA. 
Though  Mr.  Gates  had  no  authority  to 
implement  them,  this  paper  proposed 
reforms  to  a  system  firom  which  not 
only  he  was  benefiting,  but  also  his  su- 
periors. He  wanted  to  make  the  system 
better. 

In  the  early  19eO's  he  was  tapped  by 
Bill  Casey  and  Adm.  Bobby  Inman  to 
be  the  Chief  of  Staff  at  the  CLA,  and  in 
testimony  Admiral  Inman  confirmed 
the  quality  of  work .  Bob  Gates  per- 
formed. Only  a  short  time  later,  Mr. 
Gates  was  Installed  as  Deputy  Director 
of  Intelligence,  charged  with  executing 
a  reorganization  of  the  directorate. 

These  assignments  have  given  Bob 
Gates  a  unique  perspective  for  imder- 
standing  the  intelligence  community. 
Such  knowledge  and  experience  is  es- 
sential for  the  individual  who  must  de- 
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sign  and  implement  the  most  sweeping 
set  of  changes  ever  in  the  intelligence 
community.  Time  for  on  the  job  train- 
ing does  not  exist. 

Though  cloaked  In  a  world  of  secrecy, 
the  intelligence  community  does  not 
function  most  effectively  in  the  dark. 
Congressional  oversight  is  an  essential 
component  of  a  capable  and  active  in- 
telligence community.  In  the  past 
when  oversight  has  not  been  respected, 
the  Nation  has  suffered.  Bob  Gates  has 
a  demonstrated  record  of  openness  and 
sincerity  with  the  Congress.  No  one 
nominated  for  this  position  under- 
stands better  than  Bob  Gates  the  im- 
portant relationship  of  trust  and  con- 
fidence that  must  exist  between  Con- 
gress and  the  CIA.  In  recognition  of 
this  relationship.  Bob  Gates  has 
pledged  to  reslgrn  rather  than  ever  to 
jeopardize  that  association. 

Last,  Bob  Gates  has  proven  his  Intel- 
lectual toughness.  He  is  considered  one 
of  the  great  analysts  of  his  time.  Judg- 
ments he  made  years  ago  have  been 
justified  by  events.  His  public  pre- 
diction in  1983  of  the  weakness  of  the 
Soviet  economy  and  Soviet  vulner- 
ability in  E^astem  Europe  put  him  on 
the  cutting  edge  of  Sovietologists  read- 
ing the  pre-Gorbachev  Soviet  Union 
correctly.  In  1988  Gates  correctly  hy- 
pothesized about  the  future  dissolution 
of  the  Soviet  Union. 

These  two  examples  of  judgment 
swiftly  dispel  two  myths  about  Bob 
Gates'  intellectual  vigor.  These  pre- 
dictions reflect  independence  and  ob- 
jectivity of  thought,  not  an  individual 
who  has  mentally  sold  out  to  his  supe- 
riors. And,  second,  they  establish  that 
he  did  not  miss  the  single,  biggest 
question  in  the  intelligence  world  of 
the  last  40  years.  Indeed,  Bob  Gates  was 
a  lot  closer  to  the  mark  on  the  Soviet 
Union  than  were  many  of  his  present 
critics. 

Two  issues  dominated  the  confirma- 
tion proceedings,  the  Iran-Contra  af- 
fair, and  allegations  of  pollticizatlon. 
Upon  close  examination,  I  believe  a  sil- 
ver lining  exists  in  both  for  Bob  Gates. 
In  the  first  case,  we  learned  once 
again  that  Bob  Gates  had  no  role  in  or 
knowledge  of  the  Iran-Contra  affair. 
What  was  not  stressed,  however,  was 
the  fact  that  having  a  DCI  who  lived 
through  this  debacle  could  be  a  real 
benefit. 

The  hearingrs  showed  that  Bob  Gates 
has  been  Immeasurably  marked  and  in- 
fluenced by  the  Iran-Contra  affair.  By 
his  own  admission  he  made  mistakes 
during  this  difficult  period.  Perhaps  he 
should  have  taken  more  seriously  the 
possibility  of  impropriety  and  pursued 
more  aggressively  speculation  of 
wrongdoing.  The  weight  of  this  affair 
will  forever  burden  Bob  Gates.  It  is 
clear,  however,  that  this  incident  edu- 
cated and  matured  Bob  Gates  and  made 
him  more  sensitive  to  the  lessons  of 
that  time. 

The  second  charge,  also  shown  to  be 
unfounded,  was  that  Bob  Gates  person- 


ally and  systematically  politicized  the 
analytical  process.  The  basis  for  this 
charge  stems  f^om  a  widespread  reorga- 
nization of  the  Intelligence  Directorate 
while  Gates  was  DDL  In  fact,  the  reor- 
ganization was  undertaken  to  make  an- 
alysts' products  more  pertinent  for  pol- 
icymakers. It  was  not  perceived  that 
way  by  some  analysts,  even  though  I 
can  think  of  nothing  more  important 
for  morale  than  for  employees  to  know 
their  work  means  something  and  is  rel- 
evant to  the  consumer.  Perhaps  Gates' 
approach  was  too  bureaucratic  and  im- 
personal, but  his  intentions  were 
strictly  human. 

Though  this  confirmation  is  a  sjrm- 
bolic  step,  it  is  obviously  anything  but 
a  token  gesture.  Bob  Gates  would  be 
the  first  Director  with  intelligence  ex- 
perience to  come  fi-om  the  analytical 
section  of  the  agency.  His  confirmation 
would  reflect  the  true  heart  of  the 
agency  and  the  reason  for  its  existence. 
Moreover,  it  would  underscore  the  im- 
portance analysis  will  play  in  a  post- 
cold-war  world  where  information  is 
readily  available. 

The  Bob  Gates  we  are  confirming 
today  is  a  much  different  Bob  Gates 
than  the  person  who  withdrew  his  nom- 
ination in  1987.  He  is  wiser,  more  expe- 
rienced, tested,  and  proven,  more  ma- 
ture and  more  understanding.  Like  all 
human  beings,  he  has  learned  from  his 
mistakes  and  grown  with  experience. 

Some  believe  that  President  Bush 
took  a  gamble  when  he  nominated  Bob 
Gates.  The  real  gamble,  however, 
would  have  been  to  nominate  a  less 
controversial,  less  experienced  and  less 
qualified  individual.  That  would  have 
guaranteed  confirmation,  but  not  a 
promising  future  for  the  Nation's  Intel- 
ligence community. 

Mr.  President,  I  warmly  support  this 
nomination  and  urge  the  confirmation 
of  Bob  Gates. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOREN.  Mr.  President,  I  see  the 
distinguished  Senator  fi-om  New  Jersey 
is  off  the  floor.  He  has  indicated  to  me 
he  wished  to  yield  time  to  the  Senator 
fi:om  Illinois  in  opposition  to  the  nomi- 
nation. 

How  much  time  does  the  Senator 
flrom  nilnols  desire? 
Mr.  SIMON.  Five  minutes. 
Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  on  behalf  of  Sen- 
ator Bradley  I  might  yield  5  minutes 
from  the  time  in  opposition  to  the  Sen- 
ator from  Illinois. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  I  thank 
my  colleagues  from  Oklahoma.  Let  me 
thank  him  not  just  for  the  courtesy 
right  now,  but  also  for  the  extent  of 
the  hearings  that  were  held  and  for  one 
other  thing  that,  frankly,  we  need 
more  of  in  this  body,  and  that  is  the 
real  bipartisan  working  together  in  the 
Intelligence  Committee  that  has  taken 


place  under  Senator  Boren's  leader- 
ship. I  think,  frankly,  we  need  to  be 
reaching  out  to  each  other  more  than 
we  have  been  on  these  things. 

I  am  going  to  vote  in  the  negative  on 
the  approval  of  Mr.  Gates  for  Director 
of  the  CIA.  I  have  every  reason  to  be- 
lieve I  would  vote  for  him  for  almost 
any  other  position  other  than  Director 
of  the  CIA. 

I  think  there  are  three  positions  in 
the  Federal  Government— perhaps  oth- 
ers could  be  added— but  three  at  least 
where  it  is  very  key  that  they  have  the 
full  confidence  of  this  body  and  of  the 
American  public.  One  is  the  Director  of 
the  FBI.  the  second  is  a  drug  czar,  and 
the  third  is  the  Director  of  the  CIA.  In 
each  of  these  positions  the  potential 
for  abuse  is  very,  very  great,  particu- 
larly when  you  operate  under  the  cloak 
of  secrecy. 

It  is  extremely  important  that  who- 
ever heads  that  operation  has  the  full 
confidence  of  this  body  and  of  the 
American  public.  Judge  Sessions,  as 
head  of  the  FBI,  has  that  confidence.  I 
have  great  respect  for  him. 

The  reality  is  that  Mr.  Gates  is  a  per- 
son of  great  ability,  but  there  are  peo- 
ple who  are  thoughtful  Members  of  this 
body,  such  as  Senator  Bradley,  who 
have  serious  concerns  whether  he  is  the 
right  person  to  head  the  Agency.  There 
has  been  a  lot  of  talk  about  the  Iran- 
Contra  problems. 

Let  me  mention  another  area  that 
also  concerns  me  and  that  is  a  memo- 
randum of  December  14,  1984,  from  Mr. 
Gates  to  Bill  Casey,  and  in  that  memo- 
randum, first  of  all,  he  talks  about 
maintaining  the  fig  leaf  of  curtailing 
the  arms  sale  to  Salvador,  and  second, 
he  talks  about  taking  certain  actions 
that  are  clearly  acts  of  war. 

My  idea  of  what  the  Central  Intel- 
ligence Agency  ought  to  be  doing  is 
that  It  ought  to  be  gathering  Intel- 
ligence, period,  and  then.  If  there  are 
military  decisions  that  should  be  made, 
the  military  should  be  involved  in  that. 
I  happen  to  have  served  in  the  Army 
in  something  that  few  people  will  even 
recall  existed  anymore,  I  know  it  has 
not  existed  for  several  years,  called  the 
counterintelligence  corps.  I  am  very 
much  interested  in  this  whole  process 
of  sound  intelligence  gathering,  and 
that  is  what  the  CIA  ought  to  be  about. 
They  ought  to  be  gathering  intel- 
ligence, period.  And  then,  if  they  want 
to  make  recommendations  to  other 
agencies  to  take  other  kinds  of  covert 
or  overt  action,  that  should  be  done. 

And  I  think  there  are  plenty  of  peo- 
ple who  are  competent,  who  are  knowl- 
edgeable. Let  me  just  mention  two.  and 
I  have  no  idea  whether  they  would  even 
consider  it.  I  recognize  the  Gates  nomi- 
nation probably  is  going  to  be  ap- 
proved. But  Admiral  Crowe  or  Gen. 
David  Jones,  both  retired,  both  former 
Chairmen  of  the  Joint  Chiefs  of  Staff, 
have  great  respect  in  this  body.  I  would 
without  hesitation  vote  for  either  as 
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head  of  the  CIA.  And  I  would  have  full 
confidence  that  they  have  the  sense  of 
balance  to  do  the  right  kind  of  a  Job. 

I  have  an  uneasy  feeling  about  Mr. 
Gates,  and  I  do  not  think  we  ought  to 
have  that  uneasy  feeling  about  who- 
ever heads  the  CIA. 

So,  Mr.  President,  my  vote  will  not 
be  for  Mr.  Gates  as  head  of  the  CIA.  I 
think  we  can  do  better  In  this  country. 
I  think  we  can  find  someone  who  would 
have  the  unanimous  support  of  this 
body. 

Mr.  President,  I  yield  back  whatever 
time  may  remain. 

Mr.  BOREN.  Mr.  President,  I  srleld  to 
myself  as  much  time  as  I  might  re- 
quire. 

Mr.  President,  I  thank  my  colleague 
for  his  kind  conunents  about  my  lead- 
ership on  the  Intelligence  Committee, 
and  I  appreciate  the  contribution 
which  he  makes  to  not  only  national 
security  but  foreign  policy  of  this 
country.  We  have  worked  together  on 
many  occasions  and  In  many  different 
areas  of  policy.  I  know  that  he  will  un- 
derstand that  on  this  occasion  I  re- 
spectfully do  disagree  with  my  good 
friend  and  colleague  firom  Illinois. 

I  think  at  a  time  of  Infunense  change 
at  the  Central  Intelligence  Agency— 
and  it  will  be  a  time  of  sweeping 
change — we  only  have  to  reflect  upon 
the  fact  that  perhaps  half  of  the  the 
multi-billion-dollar-a-year  budget  is  di- 
rectly or  indirectly  focused  upon  the 
Soviet  military  target-Eastern  bloc 
military  target. 

This  means  that  there  will  be  large 
changes  dictated,  hopefully  some  budg- 
etary savings  at  the  bottom  line  can  be 
achieved,  some  significant  savings,  and 
at  the  same  time  certainly  a  reordering 
of  priorities.  When  we  undertake  this 
kind  of  change  it  means  to  me  that  the 
last  thing  we  want  is  to  have  someone 
at  the  helm  of  an  agency  who  really 
does  not  have  experience  In  that  field, 
someone  who  needs  on-the-job  training. 
Instead  we  need  someone  who  can  hit 
the  ground  running,  who  has  back- 
ground and  experience  and  understands 
the  present  program,  and  that  is  a  nec- 
essary beginning  before  we  can  decide 
how  to  change  it. 

I  sometimes  worry  that  we  are  mov- 
ing In  this  country  toward  a  basic  prin- 
ciple that  to  be  appointed  to  a  position 
and  have  an  easy  time  in  a  confirma- 
tion process  one  really  needs  to  be 
without  experience  or  background  in 
that  field.  That  seems  to  be  more  and 
more  true  in  a  number  of  areas.  We 
have  a  person  who  has  been  a  legal 
scholar  who  has  writings,  who  perhaps 
has  been  an  academic  in  the  field  of 
law,  who  has  vast  judicial  experience 
with  a  number  of  cases  decided  one  way 
or  another.  That  experience  can  be 
used  against  a  person,  especially  if  we 
want  the  standard  of  perfection,  espe- 
cially If  we  have  a  standard  that  a  per- 
son has  to  always  be  right  in  every  de- 
cision that  he  has  made.  To  have  that 


standard  applied  makes  it  impossible 
to  find  anyone  with  experience. 

If  we  are  never  going  to  have  anyone 
who  made  mistakes,  never  made  a 
wrong  decision,  never  written  an  arti- 
cle, never  taken  a  controversial  stand, 
never  taken  a  risk,  that  is  really  not 
what  we  want  in  positions  of  respon- 
sibility in  our  Government.  So  I  worry 
sometimes  that  we  are  moving  down  a 
path,  not  just  in  the  debate  on  this 
nomination  or  on  Supreme  Court  Jus- 
tices, but  In  many  other  realms  as 
well,  that  people  with  experience  in  a 
particular  field  are  disqualified  because 
they  have  made  decisions,  because  they 
do  have  a  track  record. 

I  would  say  to  my  good  fMend  and 
colleague  that  certainly  Mr.  Gates  has 
a  track  record.  I  myself  have  said  that 
these  are  parts  of  that  track  record 
that  do  not  please  me.  I  wish  he  had 
been  more  aggressive  in  terms  of  get- 
ting to  the  bottom  of  the  Iran-Contra 
affair.  I  wish  he  had  had  more  of  a 
whlstleblower's  mentality. 

While  I  do  not  think  the  record  sub- 
stantiates on  balance  a  finding  that 
there  was  a  systematic  politlcization  of 
intelligence  analysis  at  the  agency 
when  Mr.  Gates  was  responsible  for 
that  analysis,  there  are  a  lot  of  things 
in  the  record  that  show  much  inde- 
pendence on  the  part  of  analysis  during 
that  period  of  time.  Analysis,  for  exam- 
ple, that  was  very  much  opposed  by  the 
administration,  stating  that  the  Sovi- 
ets were  not  likely  to  use  chemical 
weapons  at  a  time  when  the  adminis- 
tration was  trying  to  get  chemical 
weapons  production  approved  in  this 
country:  analysis  that  said  Soviet  de- 
fense spending  was  going  to  go  down  at 
a  time  when  we  were  debating  the 
Reagan  defense  buildup. 

There  is  a  lot  in  the  record  on  what 
he  said  on  that  matter,  but  I  wish  he 
would  have  been  more  sensitive  to  at 
least  the  perception  by  some  of  the  an- 
alysts and  understood  that  perception, 
that  there  was  an  implied  pressure 
flrom  time  to  time. 

There  were  things  that  I  wish  he  had 
done  differently.  But  there  are  also 
real  strengths  in  that  record. 

As  I  shared  with  my  colleagues  yes- 
terday, it  is  not  just  a  matter  of  taking 
Mr.  Gates  at  his  word  when  he  says  he 
would  have  done  things  differently, 
when  he  said  he  learned  firom  the  Iran- 
Contra  affair.  I  would  not  be  prepared 
to  just  take  him  at  his  word  because  he 
said  it  to  us  in  the  oi>ening  of  our  con- 
firmation hearings. 

He  indeed  has  proven  himself,  I  be- 
lieve, by  his  actions  since  late  1986  and 
through  the  years  1987  and  since  then, 
that  he  has  learned  lessons  from  the 
Iran-Contra  affair,  that  he  has  been  a 
vigorous  supporter,  not  just  rhetori- 
cally, but  he  has  really  weighed  in  at 
crucial  times  during  the  debate  to 
allow  the  Congress  to  have  greater 
oversight  powers.  And  this  is  very  im- 
portant in  terms  of  protecting  the  in- 
terests of  the  American  people. 
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Mr.  Gates  weighed  in  to  allow  our 
audit  units  fUll  access  to  the  records  of 
the  most  secret  bank  accounts  of  the 
CIA  without  advance  notification,  that 
we  would  go  in  and  find  wrongdoing, 
whether  it  existed.  And  we  found 
wrongdoings  in  certain  cases  that  I  did 
not  discuss  on  the  floor  and  we  shut 
down  certain  programs.  Without  his  as- 
sistance as  Acting  Director  and  Deputy 
Director  we  would  never  have  had  that 
kind  of  access  because  there  were  those 
in  the  community  that  did  not  want  us 
to  have  that  ability  to  go  in  and  to 
look  at  those  accounts.  And  so  the 
record  is  filled  in  support  for  the  Inde- 
pendent inspector  general  when  that 
legislation  was  pending,  and  the  Presi- 
dent was  threatening  to  veto  it  is  an- 
other example. 

The  weekly  briefings  we  had.  Senator 
COHKN  and  myself,  as  chairman  and 
vice  chairman  of  the  committee  when 
he  was  deputy  director  and  when  he 
was  acting  director  of  CIA  again  indi- 
cates a  record  of  real  candor,  of  sen- 
sitive information  shared  with  us  that 
we  could  never  have  found  without  his 
telling  us  about  It.  And  so  he  really 
ushered  in  a  new  relationship  of  trust 
that  had  not  existed  previously  be- 
tween the  committee  and  the  CIA,  a 
new  policy  of  being  forthcoming  on  the 
part  of  the  agency,  instead  of  engaging 
in  bureaucratic  stonewalling  and  in- 
sisting that  we  had  to  ask  the  right 
questions  to  get  the  answers  or  to  get 
the  information.  So  there  have  been 
many  changes. 

I  want  to  comment  just  on  the  last 
point  that  the  Senator  f^om  Illinois 
made.  And  I  understand  why  that 
memorandum  was  disturbing  to  the 
Senator  f^om  Dlinols  if  read  only  on  Its 
face.  I  think  we  also  have  to  analyze  it 
on  the  basis  of  what  Mr.  Gates  believes 
about  the  uses  of  covert  actions. 

In  this  case,  I  think  the  views  of  Mr. 
Gates,  expressed  during  our  headings 
on  when  covert  action  is  appropriate 
and  when  it  is  not.  would  be  very  much 
endorsed  by  the  Senator  f^m  Illinois. 
Mr.  Gates,  during  the  course  of  our 
hearings  took  two  positions  that  cer- 
tainly coincide  with  my  own  view. 

One,  I  supported  the  Metzenbaum 
amendment  which  would  make  public 
the  bottom  line  spending  for  the  intel- 
ligence community.  I  think  that  is  a 
step  in  the  right  direction.  It  is  a  fig- 
ure we  cannot  mention  on  this  floor, 
but  it  is  a  very  large  figure.  The  press 
has  indicated  they  believed  that  figure 
is  somewhere  between  $25  and  S30  bil- 
lion a  year.  If  we  take  into  account 
both  military  and  civilian  intelligence. 

Without  commenting  on  the  accu- 
racy of  that  figure,  let  me  just  say  that 
the  actual  figure  Is  a  very  large  figure. 
It  is  a  lot  of  the  taxpayers'  money.  I 
think  Mr.  Gates,  in  supporting  open- 
ness about  the  appropriations  process 
to  the  degree  that  we  can  without  en- 
dangering the  secrecy  of  certain  pro- 
grams, is  taking  a  step  in  the  right  dl- 


November  5,  1991 


CONGRESSIONAL  RECORD— SENATE 


rection  of  greater  accountability  of 
how  money  is  spent,  how  the  tax- 
payers' money  is  spent  in  the  intel- 
ligence field. 

Second,  he  has  also  taken  the  posi- 
tion that  I  have  taken  on  many  occa- 
sions, and  that  is  that  it  is  not  appro- 
priate to  use  covert  action  as  a  sub- 
stitute for  opening  derived  foreign  pol- 
icy decisions  involving  the  American 
people.  If  we  are  going  to  make  fun- 
damental decisions  about  doing  some- 
thing in  the  foreign  policy  realm,  we 
should  not  use  the  secrecy  of  a  covert 
action  program  to  take  action  where 
the  public  themselves  would  really  not 
be  in  support  of  it,  where  we  cannot 
build  a  consensus  in  this  Congress. 

I  think  everyone  knows  the  position 
that  I  took  on  aid  to  the  Contras  in 
Nicaragua.  I  happen  to  believe  that 
that  was  a  program  that  was  Important 
and  I  personally  believed  that  the  ulti- 
mate victory  of  Mrs.  Chamorro  and 
those  who  were  working  for  democracy 
In  Nlcaragiia  sustains  that  point.  But, 
the  American  i>eople  were  deeply  di- 
vided in  that  issue.  It  was  impossible 
to  have  a  consensus  in  the  Congress  on 
that  issue.  I  think  we  had  nine  dif- 
ferent votes  on  that  issue  in  which  we 
reversed  fields  nine  different  times- 
giving  the  aid.  taking  it  away,  giving  it 
again.  That  shows  there  was  not  a  con- 
sensus. 

I  personally  feel  when  you  have  a  sit- 
uation like  that  we  should  not  be  using 
covert  action  to  make  policy.  It  ought 
to  be  in  open  debate  with  open  pro- 
grams. If  you  cannot  have  a  consensus. 
It  is  something  that  should  not  be 
done.  I  think  It  was  a  mistake  to  have 
started  that  particular  program  be- 
cause we  could  not  sustain  It.  We  were 
back  and  forth  divided  as  a  American 
people. 

So  I  think  the  adage  that  you  should 
not  start  something  unless  there  is  a 
public  supiwrt  to  continue  it  and  com- 
plete it  is  a  very  wise  thing.  Mr.  Gates 
argued  that  forcefully  in  our  hearings. 
He  said  he  did  not  believe  the  covert 
actions  should  be  used  sub  a  substitute 
for  openly  derived  foreign  policy  deci- 
sions on  that  which  a  consensus  should 
exist. 

I  think  what  he  was  saying  In  that 
memorandum— that  Is  the  way  I  read 
It^Is  that,  well,  we  ought  to  either  get 
In  or  get  out  In  Nicaragua,  and  we 
should  not  do  It  on  a  secret  program. 
We  ought  to  go  public.  If  there  is  the 
support  there  fi-om  the  American  peo- 
ple to  go  forward  and  go  all  out  with 
every  resource  of  the  Government,  as 
we  did  In  the  cast  of  the  Invasion  of 
Kuwait  for  example,  go  ahead  and  do 
it.  But  if  there  is  not  the  support  there 
to  do  It,  do  not  start  it  at  all.  I  think 
that  is  really  what  he  was  saying.  It 
was  a  way  of  saying  it  to  Mr.  Casey,  be- 
cause Mr.  Casey  obviously  so  strongly 
supported  getting  rid  of  that  regime  In 
Nlcaragiia.  I  think  what  he  was  really 
saying  Is,  you  know  we  should  not  even 


be  having  these  covert  action  programs 
at  all.  You  ought  to  either  try  to  sell 
the  American  people  of  going  all  out  or 
you  ought  to  stop.  That  is  the  way  I 
read  it.  Now  it  can  be  read  both  wasrs. 
That  is  certainly  the  way  I  believe. 

We  had  a  program  related  to  Cam- 
bodia. In  the  Intelligence  Committee.  I 
took  the  positon— I  think  it  is  the  first 
time  in  the  history  of  the  Intelligence 
Committee  that  the  conmiittee  has 
taken  this  action— that  we  refuse  juris- 
diction. 

We  said  this  is  not  a  matter  that 
should  be  decided  in  secrecy  in  the  In- 
telligence Committee,  to  have  a  covert 
action  program  in  relationship  to  Cam- 
bodia. This  ought  to  be  a  matter  for 
the  Foreign  Relations  Committee  and 
for  the  whole  Senate  of  the  United 
States  and  for  the  American  people  to 
decide  In  public  whether  or  not  there  Is 
a  consensus  of  how  to  act  on  this  mat- 
ter. And  that  is  the  position  that  I 
took. 

I  think  from  the  hearing  testimony 
that  Is  the  kind  of  position  that  Mr. 
Gates  would  take  as  Director  of  the 
Central  Intelligence.  I  think  he  would 
be  very  cautious  about  beginning  new 
covert  programs  of  a  paramilitary 
type;  that  he  would  urge  Instead  that 
we  look  to  see  whether  or  not  there  Is 
a  broad  public  consensus. 

So  I  do  have  some  honest  disagree- 
ment. Perhaps  It  Is  based  upon  my  own 
experience  In  listening  to  Mr.  Gates 
and  his  philosophy  and  what  he  said  In 
our  hearings.  I  think  It  Is  perfectly  rea- 
sonable to  read  the  memorandum  as 
the  Senator  from  nunols  has  read  It.  If 
I  read  it  and  Interpreted  it  the  same 
way  he  did  I  would  draw  the  same  con- 
clusions, because  I  think  they,  in  a 
sense,  advocate  some  extreme  actions  I 
would  not  favor. 

I  think  they  were  a  ploy,  if  I  might 
say  to  my  friend  fi-om  Dlinols,  a  way  of 
trying  to  make  a  point  to  Mr.  Casey 
about  when  it  is  proper  to  use  covert 
action  and  when  it  is  not. 

Mr.  SIMON.  Will  my  colleague  yield 
for  just  a  minute? 
Mr.  BOREN.  I  will  be  happy  to  jrleld. 
Mr.  SIMON.  On  one  point.  The  point 
you  make,  and  earlier  in  your  com- 
ments, that  we  may  be  approaching  the 
point  where  we  cannot  get  anyone  with 
any  experience.  I  think  you  have  to 
recognize  there  are  two  totally  dif- 
ferent kinds  of  Government  leadership 
post. 

If  we  have  a  Secretary  of  Transpor- 
tation who  makes  a  mistake  In  the 
State  of  Oklahoma  or  the  State  of  Illi- 
nois we  are  all  going  to  know  about  It. 
And  it  Is  going  to  be  very  public. 

When  the  director  of  the  CIA  does  It, 
It  Is  a  very  different  thing.  It  is  secret 
action.  And,  so,  I  think  there  is  a  high- 
er standard  that  we  must  demand. 

Obviously,  you  and  I  differ  on  the 
nominee.  And  I  hope  my  colleague 
ft-om  Oklahoma  Is  correct,  because  In 
all  likelihood  the  nominee  is  going  to 
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be  approved.  But  I  think  that  the  Sen- 
ator trom  Oklahoma  and  I  and  the 
other  Members  of  the  Senate  who  are 
on  the  floor  right  now,  we  could  prob- 
ably find  10  people  with  experience  in 
intelligence  who  could  be  approved 
unanimously  by  this  body.  I  think 
there  are  people  with  that  kind  of 
background.  And  I  would  feel  more 
comfortable  If  we  had  a  consensus  can- 
didate, rather  than  someone  where 
there  are  serious  doubts  on  one  side  or 
the  other.  But  I  thank  my  colleague. 

Mr.  BOREN.  Mr.  President,  I  thank 
my  colleague  fi-om  Illinois. 

I  understand  exactly  what  he  is  say- 
ing. I  am  not  so  sure  I  agree  with  him 
we  could  find  10  who  could  get  unani- 
mous approval  In  this  field,  especially 
If  they  have  been  working  at  CIA  for 
the  past  15  or  20  years,  unless  we  got 
someone  who  was  a  bureaucrat's  bu- 
reaucrat. If  we  got  someone  who  was 
not  a  boat  rocker  at  all  he  might  be 
embraced  by  the  bureaucracy  there. 
There  are  certainly  some  others. 

I  have  people,  for  example  Admiral 
Inman.  who  could  iwrhaps  command  al- 
most unanimous  support.  I  would  cer- 
tainly be  in  support  of  someone  like 
him.  were  he  nominated  as  well. 

I  would  point  out,  by  the  way,  that 
many  of  these  people,  for  whom  we 
have  such  universal  respect  like  Mr. 
Inman,  like  Mr.  McMahon,  like  some  of 
the  previous  Directors— Mr.  Colby.  Mr. 
Schlesinger.  Judge  Webster,  like  Mr. 
Stolz,  the  former  Director  of  Oper- 
ations who  resigned  as  a  matter  of 
principle  when  Mr.  Hugel  was  brought 
in  by  Director  Casey,  like  Admiral 
Burkhalter  who  I  quoted  yesterday  and 
others,  former  Congressman  Boland  of 
Massachusetts  who  was  the  chairman, 
distlngruished  chairman  of  the  House 
Intelligence  Committee  and  who  wrote 
the  Boland  amendment,  who  also  sup- 
ports Mr.  Gates.  All  of  these  people 
have  been  supporting  him. 

Let  me  say  to  my  friend  fi-om  Dlinols 
one  last  word — I  know  at  this  point  in 
time  when  decisions  are  made,  we  are 
not  going  to  change  anyone's  mind- 
but  one  of  the  reasons,  again,  why  I  do 
support  Mr.  Gates.  Like  anyone  else,  I 
could  be  mistaken  in  my  judgments. 
One  of  the  things  I  have  said  is  I  take 
him  at  his  word.  If  he  ever  did  enter  ' 
into  activities  which  caused  him   to 
lose   the  confidence  of  the  oversight 
committee  he  said  he  would  submit  his 
resignation.  I  would  not  only  expect 
him  to  do  that,  I  would  demand  that  he 
do  that  if  I  were  still  the  chairman  of 
the  Intelligence  Committee.  And  hav- 
ing taken  the  position  I  have  taken  on 
this  nomination,   I  can  assure  you  I 
would  probably  be  the  first  person  to 
demand  such  action  If  he  did  not  con- 
tinue to  merit  the  confidence  which  I 
and  others  have  expressed  In  him  yes- 
terday—also by  Senator  Bentsen,  the 
distinguished  chairman  of  the  Finance 
Committee  who  was  the  ranking  mem- 
ber of  our  committee  for  4  years;  by 
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Chairman  Pbll  of  the  Foreign  Rela- 
tions Committee  yesterday,  and  by 
others  who  will  be  speaking  In  the 
course  of  today. 

But  one  of  the  reasons  why  I  do  sup- 
port him  is  the  very  reason  that  has 
been  focused  upon  lastly  by  the  Sen- 
ator (irom  niinols.  The  Secretary  of 
Transportation,  as  I  said,  his  mistakes 
are  public.  There  is  much  more  of  a 
public  debate  about  them.  The  actions 
of  the  Director  of  the  CIA  are  in  secret. 
That  is  why  I  believe  it  is  absolutely 
essential  that  we  have  a  Director  who 
not  only  gives  in  to  the  letter  of  the 
law,  goes  as  far  as  the  law  makes  him 
go  in  terms  of  congressional  oversight 
so  that  we  really  know  what  is  going 
on— I  think  it  is  absolutely  imperative 
that  we  have  some-one  who  truly  be- 
lieves In  congressional  oversight  to  the 
point  of  following  the  spirit  of  the  rela- 
tionship as  well  as  the  letter  of  the 
law,  who  tells  us  more  than  we  have  a 
right  to  know  under  the  law,  who  real- 
ly Is  forthcoming  with  the  committee. 

I  can  just  say  to  my  colleague  from 
Illinois,  I  think  that  Senator  Cohen 
and  I,  and  in  the  last  year  Senator 
MURKOWSKI  and  I,  because  of  our  re- 
sponsibilities— not  because  we  have 
any  particular  Insights— but  because  of 
our  responsibilities  as  chairman  and 
vice  chairman  of  the  committee,  meet- 
ing with  the  Director  on  a  weekly  basis 
on  behalf  of  the  committee,  I  think  we 
are  In  a  position  to  understand  that 
Mr.  Gates  is  the  kind  of  person  who 
really  does  share  that  information.  In- 
cluding the  mistakes — including  the 
bad  news— with  the  oversight  commit- 
tee. 

He  has  done  that  consistently,  and  he 
has  not  just  done  that.  He  has  sup- 
ported greater  authority — greater  au- 
thority for  the  Congress.  I  want  to 
make  it  clear  I  am  not  just  saying  for 
the  Congress,  I  am  saying  for  the 
American  people.  Because  it  is  through 
us  being  able  to  look  at,  audit,  and  ex- 
amine what  the  CIA  is  doing  through 
Its  secret  programs  we  are  sure  that 
there  are  not  actions  taken  which  are 
illegal  or  which  violate  the  intentions 
of  the  American  people. 

And  he  has  supported  greater  legal 
authorities.  In  my  opinion,  after  all 
the  arguing  I  did  with  the  P*resident  of 
the  United  States  on  this  question — 
and  he  started  out  firmly  against  the 
Idea  of  an  Independent  inspector  gen- 
eral for  the  CIA,  confirmed  by  us,  re- 
porting to  us  any  disagreements  with 
the  Director  of  the  CIA  so  we  would 
know  If  anjrthlng  was  going  wrong  out 
there,  I  argued  with  him.  Senator 
Cohen  argued  with  him.  other  members 
of  our  committee  argued  with  him.  We 
made  some  headway  but  we  did  not 
change  his  mind.  I  am  convinced  it  was 
not  until  Mr.  Gates  weighed  into  the 
debates  In  behalf  of  having  an  inde- 
pendent statutory  Inspector  general 
that  the  President  Anally  relented  and 
agreed  not  to  veto  that  bill. 


So  I  would  say  that  is  one  of  the 
things  that  does  give  me  some  level  of 
assurance  about  Mr.  Gates,  and  that  Is 
that  he  has  been  such  a  strong  sup- 
porter of  the  oversight  process.  I  know 
I  am  not  going  to  change  the  mind  of 
my  colleague  trom  Dllnois  but  I  do 
want  him  to  know  that  if  Mr.  Gates 
goes  to  the  directorship  or  If  someone 
else  goes  to  the  directorship,  that  this 
Senator  will  certainly  be  doing  every- 
thing that  he  can  to  make  sure  that 
that  oversight  process  works,  that 
there  is  a  high  level  of  accountability, 
not  only  to  our  committee  but  to  the 
American  people  for  the  actions  that 
are  taken  there. 

Mr.  President,  I  want  to  Just  make 
one  additional  point  before  I  yield  the 
floor.  Yesterday  on  the  floor  I  read  into 
the  Record  a  letter  fi-om  Vice  Adm. 
E.A.  Burkhalter,  former  Director  of  the 
Intelligence  Community  Staff,  in  sup- 
port of  Mr.  Gates'  nomination.  It  ex- 
pressed Mr.  Burkhalter's  view  that  one 
of  Mr.  Gates'  critics  at  our  hearings, 
Mr.  Hal  Ford,  had  not  held  Intelligence 
analysis  positions  as  high  as  some  of 
the  other  analysts  who  testified  sup- 
ported Mr.  Gates. 

I  do  want  to  make  it  clear  for  the 
record  that  Mr.  Ford's  position  was 
Deputy  Chairman  and  Acting  Chair- 
man of  the  National  Intelligence  Coun- 
cil in  the  mideighties.  Dr.  Gates  at 
that  time  wore  two  hats,  that  of  CIA 
Deputy  Director  for  Intelligence  and 
Chairman  of  the  DCI's  interagency  Na- 
tional Intelligence  Council.  And  he  se- 
lected Mr.  Ford  as  his  deputy  at  the 
NIC,  and  Mr.  Ford  became  the  Acting 
Chairman  when  Mr.  Gates  moved  up  to 
become  the  Deputy  DCI.  The  commit- 
tee solicited  Mr.  Ford's  advice  in  con- 
sidering this  nomination. 

While  I  do  not  find  myself  in  agree- 
ment with  the  conclusions  of  Mr.  Ford, 
though  I  will  point  out  he  testified 
that  in  his  own  experience  as  chalmmn 
of  the  NIC  that  bis  professional  rela- 
tionship with  Mr.  Gates  was  very  good 
and  that  he  was  never  urged  by  Mr. 
Gates  to  do  anything  Improper  in 
terms  of  slanting  intelligence,  he  came 
to  a  conclusion  of  being  opposed  to  the 
nomination  mainly  because  based  upon 
the  feeling  that  it  could  have  a  bad  im- 
pact on  morale  because  of  his  discus- 
sion with  some  other  people. 

I  do  not  agree  with  his  conclusion.  I 
agree  with  what  he  said  about  his  own 
personal  experience,  but  I  do  want  the 
record  to  reflect  that  he  did  have  a  po- 
sition of  high  responsibility.  In  fact,  se- 
lected by  Dr.  Gates,  in  the  Intelligence 
community's  analytical  work.  It  is 
work  for  which  I  have  Immense  admi- 
ration and  respect,  and  I  do  want  to 
make  that  clear. 

I  am  sure  that  Admiral  Burkhalter 
was  in  no  way  expressing  a  lack  of  re- 
spect for  the  work  of  Mr.  Ford.  I  think 
he  said  that.  Indeed,  explicitly  in  his 
letter,  but  I  also  wsmted  the  record  to 
reflect  the  full  range  of  positions  which 
Mr.  Ford  has  held. 


It  is  my  hope  that  if  Mr.  Gates  be- 
comes the  Director  of  Central  Intel- 
ligence— and  we  will  determine  that 
fact  as  the  Senate  deliberates  later  this 
afternoon — that  he  will  reach  out  and 
seek  the  advice  of  those  who  have  had 
honestly  dlCTerent  views  and  percep- 
tions of  his  performance  in  the  past.  I 
think  that  will  happen,  and  I  think 
that  will  be  valuable.  I  think  that  is 
another  reason,  as  I  said,  why  I  think 
the  confirmation  process  works,  why  it 
is  a  good  thing  that  we  have  a  process 
like  this,  and  it  will  make,  I  think,  the 
nominee,  any  nominee,  particularly 
this  one,  more  sensitive  to  some  of  the 
concerns  that  have  been  raised. 

Mr.  President,  I  yield  the  floor  and 
reserve  the  remainder  of  my  time. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOREN.  The  Senator  fi-om  New 
Jersey  is  absent  firom  the  floor.  I  know 
he  was  expecting  the  Senator  f^om 
Massachusetts. 

How  much  time  does  the  Senator 
need? 

Mr.  KENNEDY.  Ten  minutes. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  I  yield  10  min- 
utes on  behalf  of  the  Senator  trom  New 
Jersey  to  the  Senator  from  Massachu- 
setts. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

"The  Senator  trom  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  Join 
in  commending  the  chairman  of  the  In- 
telligence Committee,  Senator  Boren, 
for  the  fair  and  thorough  manner  in 
which  he  conducted  the  hearings  on  the 
nomination.  The  testimony  of  the 
nominee,  current  and  former  CIA  offl- 
cials.  and  former  government  officials, 
as  well  as  the  thousands  of  documents 
reviewed  and  the  hundreds  of  witnesses 
interviewed  have  given  the  Senate  a 
thorough  record  on  which  to  make  its 
judgment. 

In  reviewing  that  record,  however, 
there  are  too  many  unanswered  ques- 
tions, too  many  forgotten  meetings, 
too  many  attempts  to  slant  intel- 
ligence. I  intend  to  vote  "no"  on  this 
nomination  and  urge  my  colleagues  to 
do  the  same. 

During  the  1980's  the  intelligence 
community  suffered  severe  damage  to 
its  credibility,  morale,  and  ability  to 
fulfill  its  mandate  because  of  ideologi- 
cal interference,  flagrant  efforts  to  cir- 
cumvent the  law  and  deceive  Congress, 
and  the  devastating  effect  of  the  Iran- 
Contra  scandal. 

The  Nation  needs  a  CIA  Director  who 
can  make  a  clean  break  with  this  dis- 
tressing and  controversial  past — a  Di- 
rector who  can  reshape  the  intelligence 
community  in  the  post-Soviet  world, 
who  can  understand  the  emerging  po- 
litical and  economic  forces  that  will 
challenge  the  United  States,  and  who 
has  an  impressive  vision  of  this  evolv- 
ing role  for  our  intelligence  commu- 
nity. 
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Mr.  Gates'  record  raises  serious 
doubts  that  he  will  be  able  to  leave  his 
cold  war  views  behind,  lead  the  intel- 
ligence community  in  a  nonpartisan 
manner,  and  ensure  intellectual  free- 
dom and  adequate  attention  to  dissent- 
ing views. 

The  next  head  of  the  CIA  must  take 
the  lead  in  finding  a  new  mission  for 
the  Intelligence  community.  That  indi- 
vidual must  have  a  talent  for  under- 
standing forces  of  change  and  a  skill 
for  ensuring  that  the  Nation  is  pre- 
pared to  meet  the  challenges  of  the 
post-cold-war  era. 

Yet  Mr.  Gates'  record  is  one  of  a  cold 
warrior  who  skewed  Intelligence  to  flt 
his  or  his  superiors'  view  of  the  world. 
He  ignored  the  biggest  scandal  of  the 
decade,  intimidated  those  who  dis- 
agreed with  his  views,  and  igrnored  the 
crumbling  of  the  Soviet  Union  long 
after  it  began. 

Mr.  Gates  has  promised  to  keep  Con- 
gress fully  Informed.  And  yet  time  and 
again  during  his  tenure  at  the  CIA, 
Congress  was  misinformed,  deceived, 
denied  timely  notlflcatlons,  and  kept 
Illegally  out  of  the  loop.  We  have  heard 
that  promise  before.  In  1986,  he  pledged 
to  Congress  that  "this  unique  relation- 
ship between  us  depends  on  mutual 
trust,  candor,  and  respect  and  I  assure 
you  I  Intend  to  conduct  myself  with 
this  in  mind."  At  best,  Mr.  Gates  stood 
by  and  let  these  deceptions  happen.  At 
worst,  he  was  part  of  in  the  effort  to 
circumvent  the  will  of  the  American 
peoide,  the  authority  of  Congress  and 
the  laws  of  the  land. 

The  record  shows  that  Mr.  Gates 
knew  about  both  Oliver  North's  illegal 
Contra  resupply  network  and  the  ille- 
gal sale  of  weapons  to  Iran  but  never 
acted  to  alert  Congress  or  stop  the  ille- 
gal activity. 

The  record  also  shows  that  he  was  in- 
tegrally involved  with  the  secret  shar- 
ing of  intelligence  to  Iraq  and  our 
sharp  tilt  toward  Iraq  in  its  war  with 
Iran.  But  Mr.  Gates  hid  that  action 
trom  Congress,  too.  It  is  Important  to 
keep  in  mind  that  this  shift  toward 
Iraq  In  its  war  with  Iran  began  our  ill- 
fated  cozy  relationship  with  Saddam 
Hussein. 

Mr.  Gates  now  promises  to  resign  if 
the  White  House  Interferes  with  intel- 
ligence assessments  or  if  the  White 
House  refuses  to  put  an  end  to  Illegal 
activities.  And  yet,  when  he  had  the 
chance  to  do  so  under  similar  cir- 
cumstances, he  failed  to  act. 

Mr.  Gates  promises  to  make  intel- 
ligence more  useful  in  informing  the 
policymaker  and  to  ensure  that  minor- 
ity views  are  heard.  And  yet,  his  record 
is  one  of  an  offlcial  who  suppressed  dis- 
senting views  and  who  knowingly 
passed  on  misleading  information  to 
his  superiors. 

He  suppressed  analysts'  reports  in 
1982  and  1985  which  correctly  projected 
a  slowdown  of  Soviet  activities  in  the 
Third    World.    He    quashed   dissenting 


views  and  heli>ed  craft  an  Inaccurate 
1985  intelligence  estimate  that  Soviet 
influence  in  Iran  could  soon  grow  and 
that  urged  the  United  States  to  deal 
with  Iranian  moderates.  He  personally 
insisted  that  State  Dei>artment  offi- 
cials drop  footnotes  trom  the  report 
which  did  not  support  his  viewpoint. 
These  actions  had  consequences  far  be- 
yond mere  Intellectual  debates.  In  rec- 
ommending that  United  States  allies 
be  permitted  to  sell  arms  to  Iran,  the 
report  helped  lay  the  foundation  for 
the  ill-fated  arms  for  hostages  deal  in 
Iran. 

Similar  actions  took  place  on  other 
Intelligence  estimates  throughout  his 
tenure  at  the  CIA.  He  dismissed  dis- 
senting views  doubting  possible  Soviet 
complicity  in  the  assassination  at- 
tempt on  the  Pope,  and  misrepresented 
a  report  implicating  the  Soviets  in 
that  action  as  more  authoritative  than 
it  was.  His  view  of  the  Soviet  Union  led 
him  to  miss  the  Impact  of  glasnost  on 
Soviet  society.  He  dismissed  the  Soviet 
reformers  and  clung  to  the  evil  empire 
theory,  long  after  it  was  clear  to  the 
rest  of  the  world  that  the  Soviet  Union 
was  changing  under  Gorbachev.  Even 
as  late  as  1989,  he  failed  to  see  the  like- 
lihood of  any  fundamental  political  re- 
forms in  the  Soviet  Union. 

Mr.  Gates  repeatedly  gave  public 
speeches  that  demonstrated  a  pre- 
occupation with  the  Soviet  menace, 
while  ignoring  much  of  the  evidence 
undermining  his  point  of  view.  His  pub- 
lic speeches  actively  promoted  the 
Reagan  doctrine  and  exaggerated  So- 
viet advances  in  grround-based  laser 
ABM  systems  as  he  pushed  for  SDI. 
Within  the  Intelligence  community,  he 
even  advocated  air  strikes  against  the 
Sandinistas  in  Nicaragua.  Rather  than 
an  objective  professional  dedicated  to 
ensuring  that  the  President  receives 
the  best  intelligence  possible,  he  be- 
came an  enthusiastic  promoter  of 
President  Reagan's  policies. 

We  need  a  good  manager  at  the  CIA, 
one  who  can  direct  the  agency,  its  peo- 
ple and  its  programs  through  the  com- 
ing years  of  change.  Yet  Mr.  Gates  has 
a  long  record  of  intimidating  analysts 
who  differ  with  him,  suppressing  dis- 
senting views,  ignoring  minority  opin- 
ions, and  demoralizing  analysts.  He 
made  a  practice  of  personally  editing 
all  analysis  going  to  senior  government 
ofFlclals,  and  thus  made  himself  the 
flnal  arbiter  of  good  analysis.  He  eased 
out  mldlevel  Soviet  analysts  with 
whom  he  disagreed  and  created  a  dam- 
aging politicized  environment  at  the 
CIA.  Now,  at  a  time  of  great  need  for 
wise  direction  in  the  intelligence  com- 
munity, we  cannot  afford  a  manager 
with  such  a  record. 

One  of  the  most  troubling  aspects  of 
Mr.  Gates'  testimony  is  his  changing 
account  of  his  Involvement  with  the 
Contras  in  Nicaragua.  He  testified  to 
Congress  five  times  before  his  con- 
flrmatlon  hearing.  He  claimed  to  have 


only  very  limited  knowledge  of  the 
Iran-Contra  scandal  unfolding  under 
his  nose.  He  said  that  he  had  virtually 
no  knowledge  of  the  Contra  aid  lot)- 
gram— legal  or  Illegal. 

He  became  more  forthcoming  only 
when  his  former  colleague.  Alan  Fiers, 
pleaded  guilty  to  withholding  informa- 
tion from  Congress  &nd  acknowledged 
greater  CIA  involvement  in  the  scandal 
than  had  previously  been  known.  That 
revelation  forced  Mr.  Gates  finally  to 
admit  that  he.  in  fact,  was  responsible 
for  supervising  the  legal  resumption  of 
the  Contra  aid  network  in  1986.  Had  Mr. 
Fiers  not  spilled  the  beans,  there  is  no 
evidence  that  Mr.  Gates  would  have 
owned  up  to  his  much  more  extensive 
role  in  the  Contra  aid  network. 

He  spent  a  great  deal  of  time  before 
the  Intelligence  Committee  responding 
to  questions  about  the  Iran-Contra 
scandal.  He  provided  written  answers 
to  many  more  questions.  And  yet.  it  is 
still  not  clear  what  Mr.  Gates  knew. 

He  is  well  known  for  his  prodigious 
memory  and  his  ability  to  recall 
minute  details  with  pinpoint  accuracy. 
And  yet  he  draws  a  blank  on  all  aspects 
of  the  Iran-Contra  scandal.  The  ques- 
tion for  the  Senate  is  whether  Ms 
memory  on  this  issue  is  a  blank  slate 
or  a  black  box. 

He  claims  not  to  recall  that  Deputy 
Director  for  Intelligence.  Richard  Kerr, 
told  him  In  late  August  1986  of  a  pos- 
sible diversion  of  funds. 

On  September  9.  1986,  a  senior  CIA 
analyst,  Charles  Allen,  wrote  a  memo 
on  the  arms  sales  to  Iran,  a  copy  of 
which  went  to  Mr.  Gates.  He  also 
claims  to  have  talked  to  Mr.  Gates  re- 
garding shipments  of  arms  to  Iran.  Mr. 
Gates  cannot  recall  the  conversation  or 
receiving  the  memo. 

A  September  8,  1986,  entry  in  Oliver 
North's  notebook  on  the  proceeds  f^om 
the  arms  sales  to  Iran  includes  a  nota- 
tion "Gates  supportive."  Another  entry 
on  September  30  includes  the  entry 
"Call  Charlie  [Allen]  Re:  letter  to 
Gates."  Mr.  Gates  claims  he  does  not 
know  the  meaning  of  these  notes. 

As  Deputy  DCI  since  April  1986  Mr. 
Gates  was  an  authorized  recipient  of 
all  the  intelligence  on  the  Iran  initia- 
tive. He  admits  he  may  have  scanned 
the  relevant  memos,  but  claims  he  did 
not  bother  to  try  and  understand  the 
codes. 

Allen  has  testified  that  when  he  met 
with  Mr.  Gates  on  October  1,  1986,  Mr. 
Gates  appeared  to  already  have  some 
general  awareness  of  pricing  problems 
with  the  sale  of  weapons  to  Iran.  Ac- 
cording to  Allen,  "Mr.  Gates  captured 
the  central  message  that  I  had  brought 
to  him,  that  there  was  possibly  a  diver- 
sion occurring  and  this  was  a  matter  of 
serious  concern."  Mr.  Gates  disputes 
that  assertion. 

In  addition,  Mr.  Gates  reviewed 
drafts  of  the  misleading  testimony  of 
November  21,  1986,  by  William  Casey  to 
the    Congressional    Intelligence    Com- 
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mlttees.  He  changed  not  a  word  and 
made  no  effort  to  correct  the  false  im- 
pression that  Casey's  testimony  left 
with  the  committee. 

In  spite  of  all  this,  Mr.  Gates  contin- 
ues to  insist  that  he  was  out  of  the 
loop,  out  of  the  room,  or  simply  cannot 
recall.  He  looked  the  other  way  and 
failed  to  take  action  when  It  was  most 
needed. 

For  the  Senate  to  confirm  Mr.  Gates 
with  so  many  reservations  and  out- 
standing questions  would  be  a  mistake. 
It  would  also  send  the  wrong  message 
to  the  able  and  dedicated  men  and 
women  at  the  Agency— to  get  ahead, 
make  sure  your  analysis  fits  your  supe- 
riors' political  agenda. 

At  this  critical  juncture  in  our  Na- 
tion's history,  we  need  a  Director  of 
the  CIA  whose  objectivity  and  fairness, 
are  beyond  question.  I  urge  the  Senate 
to  reject  this  nomination. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
3rields  time? 

Mr.  BRADLEY.  Mr.  President,  I  jrield 
such  time  as  the  distinguished  Senator 
f^om  South  Carolina  needs. 

Mr.  ROLLINGS.  I  thank  the  distin- 
guished Senator  from  New  Jersey. 

Mr.  President,  I  will  try  to  be  brief. 
Right  to  the  point,  Mr.  President.  Let 
us,  like  others,  express  our  gratitude  to 
our  distinguished  chairman.  Senator 
BoREN  really  brought  a  higher  level, 
frankly,  of  the  chairmanship  to  this 
committee.  We  were  disturbed  by 
leaks,  and  the  distinguished  chairman, 
along  with  the  Senator  from  Maine 
[Mr.  Cohen]  really  got  onto  our  entire 
operation,  in  my  opinion,  and  did  an 
outstanding  job  and  have  done  an  out- 
standing job,  up  until  this  particular 
nomination. 

I  have  been  an  adherent  of  Senator 
BoREN.  He  and  I  are  the  only  two  Sen- 
ators. I  believe,  on  this  side  of  the  aisle 
who  voted  for  Robert  Bork.  and  I  am 
still  very  proud  of  that  vote.  And  we 
have  seen  things  alike. 

Let  me  at  the  same  time,  though, 
conmiend  the  Senator  from  New  Jersey 
for  taking  on  this  task  of  leadership  on 
this  side  in  that  It  has  been  a  very  dif- 
ficult one. 

Bob  G^tes  is  known  to  most  of  the 
committee  members,  but  we  did  not 
know  him  until  we  really  had  this 
hearing.  I  am  one  of  them.  I  saw  a 
smart  fellow,  brilliant  fellow  that  he 
Is.  I  see  him  as  responsive,  as  he  Is.  I 
was  prepared  to  go  along.  I  indicated 
that  to  Mr.  Gates  and  to  Chairman 
BOREN.  But  I  see  now  that  our  troubles 
are  really  greater  out  at  the  Central 
Intelligence  Agency. 

I  really  commend  Senator  Bradley 
of  New  Jersey  for  coming  in— in  detail 
with  staff,  working  around  the  clock, 
making  the  record  for  us  in  this  regard 
because  it  is  a  record  of 
nonconflrmation.  There  is  no  doubt 
about  it,  in  my  mind. 

I  speak  advisedly,  Mr.  President.  I 
like  the  CIA.  I  know  It.  I  know  it  from 


35  years  ago.  President  Herbert  Hoover 
appointed  this  particular  individual— 
of  course,  not  a  Senator  in  those  days — 
as  a  member  of  the  Hoover  Commission 
task  force  investigating  the  intel- 
ligence activities.  Those  were  the 
McCarthy  days.  They  had  a  Doolittle 
report  under  President  Eisenhower.  It 
was  not  accepted.  The  Congress  re- 
jected it  out  of  hand.  And  then  the 
President  and  the  White  House  got  to- 
gether: under  President  Hoover,  doing 
the  work  with  his  credibility,  we  had 
no  trouble  at  all,  and  I  was  honored  to 
be  able  to  serve  on  what  we  called  the 
Clark  Task  Force  on  Intelligence  Ac- 
tivities. Gen.  Mark  Clark  was  the 
chairman  of  it,  and  the  members  In- 
cluded Capt.  Eddie  Rlckenbacker, 
Richard  Lansing  ConoUy,  Henry  Ceams 
of  California,  and  Donald  Stuart  Rus- 
sell, who  is  now  a  chief  judge  over  in 
the  Fourth  Judicial  Circuit.  We  went 
very  thoroughly  into  this  agency  and 
all  intelligence  agencies.  So,  based  on 
that  background,  I  have  taken  the  task 
and  assignment  on  intelligence  and  on 
the  Intelligence  Committee  in  a  seri- 
ous fashion. 

But  at  this  time  of  the  year,  as  chair- 
man of  the  Commerce  Conunittee,  try- 
ing to  get  our  end-year  markups,  as  a 
member  of  the  Appropriations  Commit- 
tee on  the  various  conferences  that 
have  been  ongoing,  I  just,  frankly, 
could  not  give  the  time,  and  I  really 
commend  the  Senator  from  New  Jersey 
on  giving  the  time  and  giving  the  lead- 
ership. 

Let  me  say  a  word,  though,  about  the 
hearing,  because  somewhere,  somehow, 
the  record  is  going  to  be  made.  No  one 
wants  to  offend,  and  certainly  it  is  not 
this  Senator's  intention  to  offend  our 
distinguished  chairman  or  anybody  on 
this  committee.  But  it  was  not  nec- 
essarily just  a  regular  hearing  in  the 
context  of  trying  to  find  the  truth 
about  the  situation  in  the  sense  that 
we  were  investigating  this  skewing  of 
intelligence  in  order  to  conform  to  pol- 
icy. And,  ironically,  we  ended  up  as  a 
Committee  on  Intelligence  trying  to 
skew  the  confirmation  in  accordance 
with  the  preconceived  confirming  of 
Mr.  Gates. 

I  noted  this  when  I  came  to  an  early 
hearing  and  they  veritably  had  a  solid 
front,  so  to  speak,  on  the  other  side  of 
the  aisle  with  their  trial  lavryer.  the 
distinguished  Senator  from  Maine  [Mr. 
Cohen]  whom  we  all  respect  and  who 
knows  far  more  about  intelligence  than 
this  particular  Senator.  I  respect  him 
and  I  do  not  say  that  casually.  I  knew 
when  they  brought  Senator  Cohen  in 
and  he  was  sitting  in  there  that  it 
seemed  more  like  a  trial  than  a  hear- 
ing—in fact,  I  was  called  to  conunent 
at  one  time,  when  they  were  shouting 
at  the  witnesses  and  shouting  at  the 
Senators  that  this  was  not  a  murder 
trial.  We  were  trying  to  get  a  feel  as  to 
whether  or  not  this  gentleman  ought 
to  be  confirmed,  was  it  in  the  best  in- 
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terests  of  our  Central  Intelligence 
Agency  that  Gates  become  the  Direc- 
tor. 

I  was  not  going  to  go  through  all  of  | 
the  little  tidbits  of  "what  did  you  say 
and  why  did  you  not  remember  and 
what  about  that  and  do  you  not  re- 
member this."  I  was  trying  to  get  a  I 
feel  of  the  man  himself,  looking,   of  | 
course,  at  the  general  track  record. 

Now,  the  chairman,  of  course,  was 
with  Mr.  Gates.  I  use  as  my  text  on 
this  particular  score,  so  he  will  not 
think  I  am  Just  talking  out  of  the 
whole  cloth,  the  article  in  the  New 
York  Times  on  October  5  where  Mr. 

BOREN— 

•  •  •  Supported  Mr.  Gates'  nomination  to 
the  same  Job  In  1967  and  was  disappointed  I 
when  Mr.  Gates  had  to  wlthdr&w  his  nomina- 
tion because  of  unanswered  questions  about 
the  Iran-Centra  affair. 

After     that,     said     David    Holllday.     Mr. 
Boren's  former  special  assistant  on  the  com- 
mittee, "He  took  Gates  as  a  sort  of  reclama- 
tion project,  helping  him  to  get  invited  to  t| 
some  of  the  best  tables  In  Washington." 

So  we  had  the  very  unique  situation 
of  a  chairman  saying,  "I  have  not  made 
up  my  mind"  at  the  same  time  he  is  I 
testifying  for  the  gentleman — a  very 
interesting  judge  and  jury  situation. 

But,  in  any  event,  we  started  off,  and 
that  is  exactly  what  happened.  Before 
the  very  first  witness  could  testify, 
they  had  lawyer  Cohen,  the  distin- 
guished Senator  from  Maine,  get  a  mid- 
night letter  from  Arthur  Llman,  the 
lawyer  from  Iran-Contra,  to  contradict 
the  witness  before  he  could  even  tes- 
tify. Arthur  Llman,  Mr.  President,  is  i 
the  gentleman  who  could  not  find  out 
that  President  Ronald  Reagan  knew  i 
about  Iran-Contra.  Even  Colonel  North  i 
says  the  President  knew  it  all  along. 

We  knew  It.  I  do  not  know  where 
they  get  the  idea  that  we  did  not  know 
it,  and  that  the  President  did  not  know 
it.  It  was  a  cat  and  mouse  game  be- 
tween the  Congress  and  the  President. 
We  had  four  Boland  amendments.  We 
did  not  know  about  Iran,  but  we  knew 
the  aid  was  getting  down  there  to  the 
Contras.  That  was  why  the  Boland 
amendments  had  come  along.  I  hap- 
pened to  have  wanted  that  aid  to  go 
down  to  the  Contras. 

We  were  sitting  down  there  on  the 
Defense  Appropriations  Committee, 
and  we  said:  We  cannot  accept  these  re- 
strictions on  aid  to  the  Contras.  And 
they  were  nudging  us  on  the  shoulder: 
Do  not  worry  about  it:  the  White  House 
is  not  worried.  Let  it  go.  This  is  just  an 
appropriation  bill,  a  little  restriction  J 
on  spending.  Translation:  They  are 
going  to  get  the  aid  down  there  any- 
way. 

The  Congress  tried  to  catch  them  and 
say  that  the  CIA  directly  should  not 
send  any.  Then  when  the  aid  kept 
going,  they  said,  well,  anything  con- 
nected with  intelligence  or  involved 
with  intelligence,  they  knew  whether 
it  was  Defense  or  National  Security 
Council  or  CIA.  And  the  reports  would 
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come,  and  the  New  York  Times  knew 
all  about  the  aid  going  there.  Every- 
body knew  about  it.  And  we  had  a  big 
formal  hearing  around  here  to  deter- 
mine that  nobody  knew  anything  about 
It,  particularly  the  President  of  the 
United  States,  which  is  total  nonsense. 
But,  in  any  event,  we  had  quite  a 
time  with  this  confirmation  hearing, 
and  the  Senators  were  running  around 
like  lawyers  for  the  defense  trying  to 
bolster  the  nominee— talking  about  his 
retention  and  experience.  The  dif- 
ficulty here,  Mr.  President,  of  course. 
Is  they  are  trying  to  make  Bob  Gates 
the  smartest  and  the  dumbest  all  at 
once.  I  do  not  know  how  they  are  going 
to  do  it.  They  are  trying,  but  they  have 
not  succeeded. 

There  is  no  question  In  my  mind.  If  I 
had  to  vote,  my  vote  comes  down  on 
the  side  of  Gates  being  the  smartest. 
He  Is  a  Ph.D.  graduate.  He  has  worked 
with  the  Director  over  there.  He  has  a 
photographic  memory.  There  is  no 
question  in  this  Senator's  mind  that  he 
Is  the  smartest,  and  that  is  disturbing. 
They  talk  about  the  experience.  Let 
us  look  at  his  experience.  His  Director 
knew— Casey.  The  man  immediately 
underneath  him  who  tried  to  get  these 
people  In  place— it  was  Clair  George- 
knew.  Alan  Fiers,  below  him,  knew. 
The  two  Latin  American  chiefs  down 
there  knew.  George  Cave  knew.  Every- 
body around  him  knew,  but  he  did  not 
know.  That  is  why  we  ought  to  confirm 
him. 

You  cannot  make  him  the  smartest 
and  the  dumbest  all  at  the  same  time, 
and  so  when  you  come  In — and  Charlie 
Allen,  for  example,  comes  in  and  tells 
him  that  they  violated  the  Boland 
amendment,  and  things  are  going  out, 
he  does  not  remember  that.  I  know 
about  the  thousands  of  things  that  go 
through  the  mind,  but  when  the  man 
comes  in  and  tells  us  that' he  does  not 
even  remember  the  conversation,  I  still 
think  he  is  the  smartest. 

That  raised  a  question  In  my  mind, 
and  then  the  testimony  added  to  It. 
The  distinguished  chairman  just  read 
into  the  Rbcoro  about  Harold  Ford. 
When  this  old-time  analyst,  who  won 
every  award  out  there  with  the  CIA. 
who  had  worked  with  Sherman  Kent, 
I  who   this   Senator   had   worked   with 
back  In  1954  and  1956,  when  he  testified. 
I  began  to  take  note  and  began  to  lis- 
ten. And  you  did  not  have  to  listen  to 
I  much  before  you  really  realized,  yes, 
there  was  a  definite  perception  In  the 
I  Agency  that  you  had  to  conform  the 
I  intelligence  to  the  policy. 

Well,  I  could  go  into  that  in  detail.  I 
I  promised  to  be  brief.  There  were  20- 
some  allegations  of  pollticlzatlon  that 
I  have  here,  if  you  read  this  record,  and 
this  has  been  a  very  good  committee 
report.  I  commend  the  staff  of  the  In- 
telligence Conmilttee  In  preparing  this 
report  and,  as  I  said,  our  distinguished 
chairman.  In  giving  balance  to  the  re- 
port. Nothing  is  left  out  that  any  Sen- 


ator wanted  in  here.  We  got  our  indi- 
vidual views  and  everything  else.  And 
you  read  that  report.  You  will  see  more 
than  20  times  in  which  analysts  per- 
ceived politlcization. 

Well,  Senator  Cohen  says  in  the  arti- 
cle here  earlier  this  week  in  the  Wash- 
ington Post: 

Of  the  roughly  2,500  Intelligence  estimates 
produced  during  Bob  Gates'  tenure,  a  handfUl 
were  presented  to  the  committee  as  evidence 
that  Gates  sacrificed  his  Integrity  for  politi- 
cal expediency. 

It  is  not  the  proof  that  counts  here; 
it  is  the  perception.  You  get  a  hand- 
ful—and he  is  giving  us  the  old  Mel 
Belli,  so  many  dollars  per  hour  of  pain. 
I  have  tried  those  kinds  of  cases.  Now 
we  are  told  there  were  2,500  reports 
during  Gates'  tenure,  such  a  big  vol- 
ume coming  through,  that  Gates  could 
not  really  do  it.  The  truth  is,  he  did. 

He  transmitted  through  the  agency 
what  was  characterized  as  a  perception 
of  pollticlzatlon.  Let  me  quote  from 
Jennifer  Glaudemans'  testimony: 

The  means  by  which  polltlclsatlon  oc- 
curred is  not  readily  documented.  There  is 
little  paper  to  evidence,  the  continual  and 
subtle  pressures  applied  to  analysts  to  make 
them  comply,  because  it  Is  virtually  Impos- 
sible to  collect  the  paper  trail,  evidence 
quickly  becomes  one  person's  word  against 
another's.  But  let  me  suggest  to  you  that 
pollticlzatlon  Is  like  fog.  Though  you  cannot 
hold  it  In  your  hand  or  nail  it  to  the  wall,  it 
is  real.  It  does  exist,  and  it  does  affect  peo- 
ple's behavior. 

There  is  no  question  that  it  an'ected 
some  who  were  in  the  Agency  who  got 
moved  on  out  when  they  did  not  come 
in  with  the  right  reiwrt.  Then  the  word 
went  around:  If  you  go  to  the  cafeteria 
for  lunch  today,  you  will  find  out  what 
the  word  is.  And,  of  course,  there  was  a 
veritable  paranoia  on  the  part  of  Casey 
about  the  Soviets,  which  caused  us — 
here  is  the  end  Instance  that  has  to  be 
emphasized — which  caused  us  to  fiunk 
the  course  in  Afghanistan,  in  Iran,  In 
Iraq,  in  Ethiopia,  in  Angola,  with  the 
fall  of  the  Wall,  and  the  demise  of  the 
Soviet  Union  Itself.  Even  In  Desert 
Storm,  the  commanding  general  had  to 
come  and  say:  "Look,  the  rounded 
edges  and  the  smoothed  comers  on  the 
Intelligence  were  of  no  assistance  to 
me.  I  got  the  feeling  that  they  were 
really  given  to  protect  the  Intelligence 
Agency  itself,  rather  than  to  Inform 
the  commander  in  the  field."  He  called 
it  "mush." 

If  we  do  not  think  we  have  a  problem 
out  at  CIA,  and  our  distinguished 
chairman  talks  about  experience,  do 
not  give  me  anybody  with  this  experi- 
ence. That  Is  the  objection  of  the  Sen- 
ator from  South  Carolina^-Gates'  expe- 
rience— because  his  exi)erlence  is  one  of 
pleasing  the  boss.  And.  again,  the  Sen- 
ator trom  Oklahoma  says  that  is  why 
we  ought  to  put  him  on,  because  he  is 
going  to  please  the  Congress. 

That  in  and  of  itself  is  not  going  to 
be  difficult.  On  the  one  hand,  you  can 
give  us  Senators  little  tidbits,  a  little 


here  and  yonder  troxa  a  tremendous 
volume  of  intelligence  activity,  and  we 
go  smiling  knowingly  down  the  hall, 
thinking  that  we  know  way  more  than 
the  next  Senator.  You  are  pleased,  and 
we  do  not  say  anything  to  anybody, 
and  that  Is  the  end  of  that. 

But  worst  of  all,  when  you  go  to 
pleasing,  you  risk  weakening  the  CIA. 
You  put  In  such  things  as  Presi- 
dentlally  appointed,  senatorially  con- 
firmed lnsi)ector  general.  You  cannot 
operate  an  intelligence  activity  with 
an  Independent  Inspector  general  run- 
ning around  and  over  you  on  each  little 
Item.  In  Intelligence,  I  do  not  know  a 
batting  average.  I  guess  In  baseball  .300 
Is  good;  .500  Is  good  In  this  thing.  You 
are  supposed  to  give  the  facts,  the  cold 
hard  facts.  In  many  Instances  It  might 
not  come  out. 

But,  there  Is  no  doubt  that  pleasing 
the  boss  is  exactly  this  brilliant  man 
Gates'  weakness.  He  could  please 
Brzezlnskl,  he  could  please  us,  he  could 
please  anybody  along  the  line,  and  that 
was  his  downfall — he  pleased  Casey  to 
the  point  where  outstanding  intel- 
ligence veterans  like  Hal  Ford  sensed 
the  Imbalance.  The  Senator  from  Okla- 
homa just  read  It  in  the  Record,  Hal 
Ford,  the  best  of  intelligence  we  had, 
first  was  listed  in  our  committee 
records  as  a  witness  for  Mr.  Gates,  in 
turn  was  a  witness  against  Mr.  Gates. 
Why?  Because  there  is  a  morale  prob- 
lem out  there. 

Now  you  have  a  volume  problem  at 
CIA,  I  can  tell  you  that.  You  have  over 
a  hundred  Senators,  a  hundred 
supergrade  Senators,  analysts  falling 
out  over  each  other.  We  can  save  bil- 
lions of  dollars,  not  only  in  the  CIA,  in 
defense,  and  elsewhere.  When  you  are 
talking  about  wasting  money,  we 
ought  to  cut  out  that  waste.  It  is  just 
a  matter  of  policy  on  the  one  hand,  but 
then  you  also  have  a  morale  problem 
with  a  fellow  who  is  always  going  to 
please  the  boss. 

And  in  his  zeal  to  please  he  rode  herd 
over  the  CIA,  and  there  was  a  definite 
perception  you  come  out  with.  For  ex- 
ample, the  burden  was  on  the  analysts 
studying  the  attempted  assassination 
of  the  Poi)e,  to  blame  it  on  the  Soviets. 
You  come  out  with  this  or  that,  you  ei- 
ther do  that  or  we  go  higher.  And  if 
you  do  not  write  the  right  report,  we 
will  go  out  and  hire  somebody  who  will 
bring  in  the  right  report. 

This  turned  this  Senator  totally 
around  trom  support  to  opposing. 

Those  that  Mr.  Gates  has  pleased 
have  recommended  him  highly.  And  it 
is  a  sad  scene  to  finally  bring  the  dis- 
tinguished gentleman  up  for  his  con- 
firmation when  we  have  the  chairman 
promising  that  he  is  going  to  have 
oversight,  he  is  going  to  watch  him, 
and  he  is  going  to  have  special  over- 
sight over  the  morale  at  the  CIA.  You 
almost  get  the  message.  If  you  are  lis- 
tening impartially,  here  is  a  big  mis- 
take  about   to  be  made   and  we  are 
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grolng  to  have  to  have  a  lot  of  over- 
sight. And  then  the  man  himself  comes 
up,  and  he  promises  to  resign  if  any- 
thing untoward  comes  across  his  desk. 
He  is  going  in  on  one  promise,  that  he 
is  going  to  resign  If  anything  comes 
across  his  desk,  and  generally  expect- 
ing his  supporters  to  say,  well,  yes,  he 
might  not  have  been  assiduous  enough 
and  diligent  enough  and  the  should 
have  used  better  judgment,  but  he  has 
matvired  now  and  he  has  grown  into  the 
truth.  He  has  grown  into  the  truth.  The 
sole  purpose  for  intelligence  is  to  de- 
termine the  truth.  And  that  is  all  we 
need,  the  true  facts,  and  let  the  others 
make  their  judgments  as  they  will. 

I  have  additional  comments,  Mr. 
F»re8ldent,  but  I  see  my  distinguished 
colleague  firom  Arizona  on  the  floor 
here,  who  wanted  to  get  in  his  com- 
ments before  we  break  for  lunch.  So  let 
me  yield  the  floor  at  this  particular 
time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOREN.  Mr.  President,  the  Sen- 
ator firom  South  Carolina  did  not  know 
it.  but  the  Senator  from  Connecticut 
has  been  waiting  on  the  floor.  Also  we 
are  alternating  back  and  forth.  If  it  is 
all  right  with  the  Senator  from  Ari- 
zona. I  think  the  Senator  from  Con- 
necticut has  only  brief  remarks  to 
make. 

Mr.  DeCONCINI.  No  problem. 

Mr.  BOREaa.  Mr.  President,  before  I 
yield  to  the  Senator  from  Connecticut, 
I  would  like  to  yield  to  myself  3  min- 
utes. 

Mr.  President,  I  was  somewhat  sur- 
prised by  some  of  the  comments  made 
by  the  distinguished  Senator  from 
South  Carolina.  Perhaps  he  is  unaware 
of  the  facts,  because  I  understand  he 
quoted  a  newspaper  article  in  support 
of  a  couple  of  comments  which  he 
made.  But  I  do  want  the  record  to  be 
clear  so  that  he  hears  it  firom  me  and 
not  on  the  basis  of  some  anonymous 
newspaper  reporting.  It  is  not  the 
fact — and  he  should  know  this— that  in 
1987  I  was  going  to  vote  for  the  con- 
firmation of  Mr.  Gates.  As  I  have  stat- 
ed on  the  floor  several  times,  and  I  will 
state  it  in  the  committee,  I  felt  that  at 
that  time  Mr.  Gates  was  not  equipped 
to  be  the  Director  of  Central  Intel- 
ligence. I  said  so.  I  said  so  to  him.  And 
I  felt  at  that  time  it  was  best  for  the 
country  that  the  nomination  be  with- 
drawn. That  was  my  position.  I  want 
him  to  know  that  is  my  position,  and 
whatever  newspaper  reported  that  is 
reporting  it  incorrectly. 

I  also  want  to  state  to  the  Senator 
firom  South  Carolina  that  it  is  not  my 
responsibility  to  enter  into  reclama- 
tion projects  for  anyone,  and  the  meet- 
ings that  I  have  had  with  Mr.  Gates,  or 
that  Mr.  Cohen  had  with  Mr.  Gates, 
were  in  our  capacity  as  chairman  and 
vice  chairman  of  the  committee.  I 
would  have  been  derelict  had  I  not  had 
those   meetings.   I   continue   to   have 


those  same  meetings  with  Judge  Web- 
ster and  Mr.  Kerr,  and  I  am  not  under- 
taking any  kind  of  rehabilitation 
project  for  them  either.  We  simply 
meet  on  a  professional  basis,  on  a 
weekly  basis,  on  a  biweekly  basis  with 
the  Director,  the  Acting  Director,  and 
the  Deputy  Director  of  the  Agency. 
And  I  think  that  is  as  we  should  be- 
cause we  have  business  to  do. 

That  is  not  a  social  occasion,  I  can 
assure  you,  and,  as  I  have  indicated, 
my  relationship  with  Mr.  Gates  and 
with  Judge  Webster,  for  that  matter, 
as  well  and  with  Mr.  Kerr  as  well,  is 
purely  professional.  I  have  not  been  at 
social  gatherings,  small  social  gather- 
ings of  less  than  50  or  100  people  with 
any  of  those  individuals.  That  does  not 
mean  I  have  animosity  to  them  or  I 
would  not  be  pleased  to  spend  time 
with  them  but  my  workload  makes  it 
pretty  well  impossible  for  me  to  spend 
that  kind  of  time.  And  the  time  we 
have  spent  has  been  as  professional 
components  of  our  committee. 

Let  me  say,  in  the  course  of  those 
meetings  over  the  last  several  years, 
not  so  much  since  Mr.  Gates  has  been 
at  the  National  Security  Council — I 
have  not  seen  him  systematically  since 
then  except  when  we  had  matters  of 
policy  to  discuss— but  I  think  I  did  get, 
and  I  think  Senator  COHEN  did  get,  a 
very  good  insight  into  how  this  person 
would  operate.  When  you  sit  down  on  a 
weekly  basis  or  biweekly  basis  and  you 
try  to  get  information  f^om  the  CIA 
and  sire  able  to  get  it  and  able  to  get  it 
without  even  having  to  ask  the  right 
question  and  when  sensitive  informa- 
tion is  given  to  you,  I  think  that  that 
is  something  that  includes  the 
politlcizatlon  of  the  Agency;  I  think 
that  that  is  something  that  has  bearing 
on  the  qualiflcations  of  this  nominee. 

So  I  simply  say  to  my  good  fMend 
and  colleague  trom  South  Carolina,  and 
he  is  my  fMend  and  I  appreciate  what 
he  said  about  our  process,  our  process 
speaks  for  Itself  in  the  Intelligence 
Committee.  The  Senator  did  not  try  to 
keep  any  witnesses  fi-om  coming.  Quite 
the  contrary,  this  Senator  had  a  steer- 
ing committee  of  IS  members,  includ- 
ing members  of  the  staff  of  the  Senator 
fl-om  South  Carolina,  the  Senator  from 
New  Jersey,  the  Senator  £J:om  Arizona, 
the  Senator  from  Alaska,  and  all  of 
those  on  both  sides  of  the  aisle.  Wit- 
nesses that  were  desired  were  brought. 
And  they  certainly  were  not  all  com- 
plimentary to  the  nominee  by  any 
stretch  of  the  imagination. 

The  Senator  &om  South  Carolina 
reads  the  record  of  the  committee  to 
support  his  view.  I  read  the  record  of 
the  committee  to  support  my  view.  I 
think  it  shows  we  developed  a  very 
thorough  and  objective  record,  hearing 
both  sides,  on  which  honest  people  can 
disagree  on  their  conclusions. 

I  do  want  to  simply  correct  any  im- 
pression that  the  Senator  trom  South 
Carolina  has  f^m  reading  the  news- 


paper story  that  that  was  my  point  of 
view  about  Mr.  Gates  in  1967.  It  was 
not,  and  as  I  have  said  on  the  floor,  the 
mere  statement  on  his  part  that  he 
would  do  things  differently  is  not 
something  I  take  at  face  value  or  am 
prepared  to  accept  just  because  he  said 
it.  I  am  more  prepared  to  accept  it  be- 
cause I  have  had  this  experience  of  in- 
formation forthcoming.  I  have  known 
his  support,  and  our  committee  re- 
ceived the  benefit  of  his  support  of  our 
independent  audit  unit,  of  our  inspec- 
tor general,  of  writing  into  the  law  the 
lessons  of  Iran-Contra  and  giving  our 
committee  more  power  and  jurisdic- 
tion. It  is  on  that  basis— and  I  do  not 
quarrel  with  my  good  fMend  ft'om 
South  Carolina.  I  never  quarrel  with 
him.  He  is  a  valued  Member  of  the  Sen- 
ate. We  have  stood  together,  as  he  said, 
sometimes  on  very  unpopular  causes, 
sometimes  when  we  were  a  very  small 
minority  in  taking  a  position  we  have. 
I  do  want  him  to  know  that  in  terms  of 
where  I  stood  and  where  I  stand  now, 
and  I  just  do  want  the  record  to  reflect 
that. 

I  am  happy  to  srield  to  the  Senator 
f^om  Connecticut  as  much  time  as  he 
might  desire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  LIEBERMAN.  Mr.  President,  I 
thank  the  Chair,  and  I  thank  my  col- 
league and  flriend  trom  Oklahoma. 

I  join  in  the  chonis  of  praise  for  the 
chairman  of  the  Intelligence  Commit- 
tee for  the  extraordinarily  fair  and 
comprehensive  job  he  has  done  on  this 
nomination.  I  say  that  with  a  certain 
degree  of  personal  pride  since  our 
friendship  goes  back  to  our  days  in  col- 
lege together. 

I  am  pleased  to  say  that  I  not  only 
praise  him  for  the  process  that  he  has 
conducted  but  I  join  in  him  in  the  re- 
sults of  that  process,  the  conflrmation 
of  Bob  Gates  as  the  Director  of  the 
Central  Intelligence  Agency. 

Mr.  President,  the  beginning  point 
for  me  in  consideration  of  this  nomina- 
tion is  the  fact  that  President  Bush  has 
nominated  Bob  Gates  to  be  his  Director 
of  Central  Intelligence.  He  wants  Bob 
Gates  to  oversee  the  intelligence  func- 
tion for  him  and  for  the  U.S.  Govern- 
ment. 

I  think  that  when  the  American  peo- 
ple elected  George  Bush  President  in 
November  1988  and  made  him,  by  that 
act,  our  Commander  in  Chief,  we  gave 
him  the  right  to  surround  himself  in 
these  critical  national  security  posi- 
tions— Director  of  Defense,  Director  of 
the  Central  Intelligence  Agency,  head 
of  the  National  Security  Council — with 
the  people  he  wants  there. 

The  question  before  us,  therefore,  in 
my  opinion,  is  not  whether  Bob  Gates 
is  the  best  qualified  person  in  America 
to  hold  this  job.  now  whether  he  is  the 
person  each  of  us  would  want  to  hold 
this  job,  the  question  is,  the  President 
having  nominated  him,  whether  he,  in 
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our  opinion,  is  qualified  to  hold  this  the  guts  to  even  get  involved  in  the  sonal  impressions,  which  I  can  under- 

JOD.  And  In  my  opinion  he  more  than  ft^y  and  therefore  are  going  to  be  tar-  stand  and  respect.  And  I  see  in  the 

**Sf*^'.i®*V         V                      ,  nished  because  they  are  human,  as  op-  record  a  man  who  is  accused  of  doing 

-of  «^      »^-  V}^'^"?  ^°!^\t  ^°i*  ^^  ^°  '^°*«  ^^°  ^^®  °°*^  ^°  1°  whatever  his  superiors  would  have  him 

^^'  ^  Jr*^?  indicated  in  this  de-  the  fi^y.  do.  whatever  he  thought  his  superloS 

bate  in  the  involvement  of  Congress  in  Let  us  give  some  credit  here  and  un-  wanted  him  to  do.  I  see  in  the  record 

the  intelligence  function.  We  brought  derstanding  to  the  fact  that  the  Intel 

It  out  of  the  darkness,  probably  not  ligence  function  is  a  risk-taking  fUnc 


fully  into  the  sunlight,  but  at  least 
into  the  shadows.  A  lot  of  that  progress 
is  due  to  the  work  of  the  chairman  of 
the  Senate  Intelligence  Committee  and 
others  who  have  worked  before  him. 
But  it  seems  to  me  that  we  have  to  ac- 
knowledge that  the  greater  role  still 
lies  with  the  President  and  that  our 
role  is  not  coequal  to  his.  And  there- 
fore the  beginning  and  influential  point 
in  this  discussion  is  again  that  Presi- 
dent Bush  wants  Bob  Gates  to  be  his 
DCI. 

But  let  us  go  beyond  that.  Why  do  I 
think  he  passes  the  test  of  qualiflca- 
tion  as  everybody  has  spoken  of  it?  Bob 
Gates  has  an  extraordinary  personal 
record,  personal  capability. 

Let  me  just  speak  for  a  moment 
about  the  fact  that  this  is  a  man  who 
chose,  right  after  college,  to  devote 
himself  to  public  service.  There  is  a 
certain  tendency  that  we  in  Govern- 
ment often  succumb  to,  to  take  some- 
body fi^m  outside  with  no  experience 
in  Government,  a  CEO  of  a  large  busi- 
ness, and  make  that  person  a  head  of 
an  agency  like  the  CIA. 

But  let  us  give  a  little  bit  of  credit 
and  tribute  to  somebody  who,  as  a 
young  man,  a  gifted  young  man,  turned 
away  from  flelds  in  which  I  am  sure  he 
would  have  been  much  better  remuner- 
ated and  devoted  himself  to  a  career  of 
service  in  the  interest  of  our  national 
security.  He  served  the  last  Ave  Presi- 
dents of  the  United  States.  Those  Ave 
Presidents  gathered  yesterday  at  the 
dedication  of  the  Reagan  Library.  All 
have  been  served  by  Bob  Gates,  as  Di- 
rector of  Intelligence  firom  1982  to  1987 
and  firom  1987  to  1989  as  Deputy  Direc- 
tor of  the  CIA. 

This  is  somebody  who  knows  this 
agency  and  knows  it  well.  Even  his 
sternest  critics  in  this  confirmation 
process  have  said  that  he  is  a  person  of 
extraordinary  intelligence  and  I  think 
unquestioned  character.  Some  have 
questioned  his  judgment  in  particular 
cases,  but  I  do  not  think  anybody  is 
questioning  his  character  here. 

Now  there  are  two  questions  that 
have  been  raised  about  his  performance 
over  the  last  decade  at  the  CIA  that  I 
found  disquieting  and  I  think  need  to 
be  dealt  with.  Those  are  his  behavior  in 
the  Iran-Contra  case  and  the  general 
allegation  that  he  has  been  involved  in 
a  political  manipulation  of  intelligence 
Information. 

Before  I  deal  speciflcally  with  those 
two  charges,  I  would  like  to  make  just 
a  few  points  here.  The  first  goes  back 
to  something  I  said  a  few  moments  ago. 
We  cannot  nm  a  system  here  where  we 
are  either  punishing  those  who  have 


tion.  It  is  a  function  in  which  we  want 
people  who  can  analyze  facts  but  also 
who  have  opinions. 

As  the  chairman  of  the  Intelligence 
Committee  said  before — and  I  want  to 
reemphaslze  it  very  briefly— I  hope  we 
are  not  getting  to  a  point  where  we  are 
not  only  going  to  punish  somebody  who 
has  made  the  laudable  commitment  to 
enter  public  service  early  In  his  career, 
that  we  are  going  to  punish  people  who 
have  the  guts  to  take  stands,  to  articu- 
late opinions,  to  get  into  the  battle  in- 
stead of  standing  timidly  by.  I  would 
rather  have  someone  who  has  that  kind 
of  strength  in  a  position  like  this,  and 
honor,  than  someone  who  does  not. 

Mr.  President,  it  seems  to  me  that 
the  critics  of  Bob  Gates  are  saying  in- 
consistent things  along  the  way  here. 
One.  that  he  is  a  i>atsy  for  those  he 
works  for  and  yet  also  seems.  In  that 
sense,  timid  and  also  seems  to  be 
strong  and  insensitive,  a  bully  to  those 
who  work  with  him. 

Let  us  sigree  here  that  in  the  accusa- 
tions that  have  been  made  against  him 
about  the  political  slanting  of  intel- 
ligence facts,  that  we  have  to  under- 
stand, as  I  understand  it,  what  this  in- 
telligence business  is  all  about.  We  are 
not  dealing  here  with  a  scientist  who 
does  a  laboratory  experiment  and  then 
has  data  that  he  conceals  or  misuses  or 
misstates.  We  are  dealing  here  with 
some  facts  that  are  then  sifted  through 
somebody's  mind,  somebody's  analyt- 
ical capability,  and  there  can  be  dif- 
ferences of  opinion  and  different  con- 
clusions. 

This  really  is  a  question  of  whether 
the  glass  is  half  empty  or  half  full,  not 
whether  there  is  a  glass  there  at  all.  I 
do  not  think  anyone  is  sajring  that  Bob 
Gates  has  been  deceitful.  I  think  they 
are  disagreeing  with  his  conclusions 
and  saying  that  his  opinions  often 
guide  his  interpretation  of  the  facts. 

My  own  reading  of  the  record  cor- 
responds with  what  was  suggested  by 
the  Senator  firom  Oklahoma  and  the 
Senator  trom  Maine:  numbers  are  im- 
portant here  when  you  are  dealing  with 
analysis,  suid  Bob  Gates  was  in  charge 
of  more  than  2,500  intelligence  esti- 
mates. These  are  not  just  casual  notes 
to  a  coworker.  These  are  formal  state- 
ments of  opinion  which  have  some 
weight  to  them.  Those  that  have  been 
questioned  are  a  handful,  as  I  hear  It, 
less  than  10,  single  digits.  The  basis  of 
the  questioning  to  me  seems  to  be 
judgmental.  Some  could  agree,  some 
could  disagree. 


that  I  have  read  a  series  of  examples 
where  he  took  on  his  superiors.  They 
have  been  testified  to  before. 

Let  me  just  mention  a  few  others 
that  I  am  aware  of.  He  concluded  and 
reported  during  the  1980's  that  Presi- 
dent Reagan's  economic  sanctions 
against  Western  European  countries, 
that  were  engaged  in  building  a  gas 
pipeline  between  Europe  and  the  Soviet 
Union,  would  not  work.  He  said  that 
Defense  Secretary  Weinberger  was  in- 
correct in  his  belief  that  Soviet  mili- 
tary spending  was  not  on  a  decline.  He 
said  that  Secretary  of  State  Shultz'  at- 
tempts to  shore  up  the  Lebanese  Gov- 
ernment through  the  presence  of  Unit- 
ed States  troops  there  would  fail.  And, 
more  recently,  he  questioned  the  views 
of  Secretary  of  State  Baker  when  he 
warned- that  is.  Bob  Gates  warned— 
about  the  continued  existence  of 
hardline  forces  within  the  Soviet  Union 
opposed  to  President  Gorbachev.  That 
warning  came  in  1990,  long  before  the 
events  that  we  saw  in  1991  that  proved 
the  truthfulness  of  that  estimate. 

On  the  question  of  Iran-Contra.  I 
think  what  the  chairman  of  the  Intel- 
ligence Committee  has  said  has  been 
dispositive.  Hindsight  is  always  clearer 
than  foresight.  I  think  we  have  to 
judge  Mr.  Gates'  behavior  with  a  cer- 
tain degree  of  empathy  and  mercy  and 
hold  ourselves  to  the  same  high  stand- 
ard we  would  hold  him  to  in  this  case. 

Yes.  by  his  own  testimony  he  missed 
or  did  not  adequately  respond  to  some 
references  to  Iran-Contra  that  I  would 
describe  as  suggestive  but  not  clear. 
When  the  clear  and  definitive  state- 
ments were  made  to  him.  in  October 
1986.  I  think  the  record  shows  that  he 
responded  quite  aggressively  aind  spe- 
ciflcally to  find  out  what  was  going  on 
and  to  try  to  clarify  the  role  of  the 
CIA. 

So.  on  balance.  I  think  the  case 
against  Bob  Gates  on  the  standard  that 
I  have  mentioned,  that  I  believe  is  the 
definitive  one.  at  least  for  me.  which  Is 
not  whether  he  is  the  best  person  in  the 
world  to  fill  this  job  but,  having  been 
nominated  by  the  President,  is  he 
qualified  to  fill  this  job— and  I  say  that 
he  is  more  than  qualified. 

I  think  he  is  more  than  qualified  by 
virtue  of  experience  and  by  virtue  of 
this  confirmation  process.  I  know,  peo- 
ple can  disparage  the  lessons  that  were 
learned,  the  clear  statements  that  he 
made  in  the  committee— the  self-criti- 
cism that  in  some  cases  I  think  was 
even  a  little  bit  harsh  toward  himself— 
perhaps  to  satisfy  those  on  the  com- 
mittee who  he  worried  would  be  his 


I  do  not  read  in  them  the  kind  of  critics.  But  I  cannot  imagine  that  any 
hard  evidence  that  says  that  Bob  Gates  previous  Director  of  the  CIA  has  come 
was  deceitful.  I  see  in  him  a  lot  of  per-    to  that  office,  not  only  with  the  record 
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of  experience,  but  with  the  clear  record 
of  intention  not  to  repeat  some  of  the 
mistakes  of  the  past,  to  work  with 
Congress,  to  recognize  the  oversight 
function  of  Congress.  He  wlU  need  all 
of  that  experience  and  all  of  that  com- 
mitment to  meet  the  challenges  ahead. 

A  lot  has  been  said  about  the  new  age 
at  the  CIA.  It  will  be  a  new  age.  A  lot 
has  changed  in  the  world  but  a  lot  has 
not  changed.  It  is  not  quite  time  to  dis- 
mantle this  agency  or  the  critical  in- 
telligence function  that  it  plays  for  us. 
Yes,  the  Soviet  Union  as  we  knew  it  no 
longer  exists.  That  does  not  mean  that 
there  is  a  shortage  of  threats  to  Ameri- 
ca's national  security  in  the  world 
today  or  that  there  is  an  end  to  the 
need  for  good  Intelligence. 

You  do  not  have  to  And  a  new  mis- 
sion for  the  CIA.  In  my  opinion  the 
mission  is  out  there — unfortunately. 
Take  a  look  at  the  Soviet  Union.  Clear- 
ly it  is  not  what  it  was  but  it  still  pos- 
sesses enormous,  terrifying  nuclear 
firepower.  And  add  to  that  an  obvi- 
ously unstable  political  situation. 

Look  at  the  Middle  East,  an  area  of 
continuing  critical  strategic  interest 
to  the  United  States,  where  small 
countries,  unstable  countries,  dictato- 
rial countries,  gain  great  wealth  and 
use  that  wealth  increasingly  to  buy 
weapons  of  mass  destruction. 

Look  at  the  colossus  of  Asia,  China, 
almost  a  billion  people;  look  at  India 
nearing  that  same  mark  itself— one  a 
democracy,  the  other  a  brutal  dictator- 
ship. E^ach  In  its  way  will  play  a  criti- 
cal role  in  the  future  of  world  security 
and,  therefore,  of  American  security. 

So  there  is  a  lot  to  do.  Yes,  there 
may  be  a  need  to  reorganize.  Sure, 
there  is  a  need  to  turn  the  boat  around 
from  its  exclusive  or  predominant 
focus  on  the  Soviet  Union  toward  some 
of  the  other  problems  that  exist.  Yes, 
there  are  tough  personal  decisions  to 
make. 

I  must  say  In  some  sense  I  hope  some 
of  the  testimony  that  has  been  given 
about  Bob  Gates'  Insensitlvlty  is  true. 
Because  I  think  he  is  going  to  have  to 
be  insensitive  to  make  some  of  the 
changes  in  personnel  and  direction  that 
will  be  necessary  at  the  CIA  in  the 
years  ahead  because  of  the  changed  di- 
rection and  because  of  the  need  and  op- 
portunity to  cut  Federal  spending. 

I  hope  he  will  be  cautious,  and  I  be- 
lieve he  win,  because  of  his  back- 
ground, about  rushing  into  some  of  the 
new  areas  that  are  being  advocated  for 
the  CIA.  I  have  heard  some  people  say 
there  may  be  a  role  for  the  CIA  in  envi- 
ronmental work  internationally.  Some 
have  suggested  that  the  CIA  should 
have  a  role  in  economic  espionage. 
Again,  I  hope  we  proceed  cautiously 
and  that  any  of  these  new  doors  not 
Just  be  embraced  as  a  way,  firankly,  to 
save  Jobs  that  exist  there  today. 

I  have  concluded,  for  the  reasons  I 
have  stated,  that  the  President's  nomi- 
nee, Bob  Oatee,  Is  uniquely  qualified  at 


this  moment  in  our  history,  by  experi- 
ence, by  backgrround,  by  the  state- 
ments he  has  made  in  his  confirmation 
hearings,  to  accept  the  leadership  of 
our  intelligence  operation  in  the  years 
ahead.  He  is  uniquely  qualified  to  give 
us  what  we  are  going  to  need,  which  is 
a  newly  directed  lean,  mean  intel- 
ligence machine. 

He  has  the  President's  confidence.  I 
think  he  more  than  passes  fair  stand- 
ards of  qualification  that  the  Senate 
should  Impose  on  him.  I  am  proud  to 
vote  for  him.  I  wish  him  good  luck  and 
Godspeed  in  the  Important  work  that 
he  will  now  undertake.  I  thank  the 
Chair  and  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
jrields  time?  The  Senator  from  New 
Jersey. 

Mr.  BRADLEY.  I  yield  such  time  as 
the  Senator  from  Arizona  needs. 

Mr.  DECONCmi.  I  thank  the  Senator 
from  New  Jersey. 

Mr.  President,  my  colleagues,  and 
those  who  may  be  listening  to  this  de- 
bate, I  think  we  have  a  difficult  deci- 
sion before  us,  but  I  am  not  so  naive  as 
to  think  that  there  are  not  sufficient 
votes  for  this  nomination. 

There  is  no  more  important  appoint- 
ment made  by  the  President  of  the 
United  States,  in  my  judgment,  than 
the  Director  of  the  Central  Intelligence 
Agency.  Perhaps  only  appointments  to 
the  Court  that  are  lifetime  appoint- 
ments surpass  it.  But  this  Agency, 
though  not  a  Cabinet  agency.  Is  truly 
one  that  affects  not  Just  the  CIA  but 
affects  the  people  who  work  in  other 
Cabinet  positions.  And  it  affects  the 
Congress  of  the  United  States  that  has 
the  responsibility  of  authorizing  and 
appropriating  funds  for  intelligence  ac- 
tivities. And  it  affects  not  only  the 
lives  and  the  quality  of  lives  of  CIA 
employees,  but  also  the  security  of  the 
people  of  the  United  States. 

Let  me  begin  by  saying  I  Join  with 
other  Members  here  to  express  my 
thanks,  appreciation,  and  praise  to 
Chairman  Boren  for  the  way  he  has 
conducted  these  hearings.  During  the 
time  that  I  was  at  those  hearings  he  al- 
ways gave  me  the  maximum  amount  of 
leeway  to  ask  my  questions,  and  to 
raise  them  with  the  particular  wit- 
nesses in  whom  I  might  be  interested. 
Indeed,  I  have  no  quarrel  with  Chair- 
man Boren  whatsoever  about  the  proc- 
ess. 

And  my  praise  extends  to  the  staff  as 
well,  both  those  who  work  for  the  ma- 
jority and  minority,  and  both  those 
who  work  for  us  who  oppose  Gates  and 
those  who  work  for  Members  who  sup- 
port Gates.  They  were  extremely  help- 
ful. They  went  out  of  their  way  and  did 
a  great  deal  of  work,  particularly  Tim 
Carlsgaard,  my  designee  on  the  com- 
mittee—and I  thank  him.  But  I  urge 
my  colleagues  to  read  the  committee 
report.  You  can  read  it  and  I  guess  you 
can  draw  any  conclusion  you  want.  But 
I  think  the  staff  has  done  a  very,  very 


fair,  balanced  job  of  reporting,  so  that 
It  is  hard  to  come  to  any  conclusion, 
without  some  question  marks  about 
Mr.  Gates. 

Before  Senators  cast  their  votes  I 
think  they  should  ask  themselves: 
Does  Robert  Gates  possess  the  qualities 
that  are  necessary  to  be  the  Director  of 
the  Central  Intelligence  Agency?  Does 
he  have  a  distinguished  character? 
Does  he  have  the  qualities,  and  the  rei>- 
utation,  of  making  good,  sound  judg- 
ments? Does  he  possess  a  sharp  and 
brilliant  mind?  Does  he  have  superior 
management  skills,  and  the  ability  to 
operate  under  pressure,  under  fire?  Can 
he  do  something  about  the  budget  of 
the  CIA?  Does  he  have  the  ability  to 
command  loyalty  and  to  receive  it? 
Does  he  have  foresight,  the  ability  to 
recognize  the  complexity  of  a  rapidly 
changing  world?  And.  does  he  have  the 
ability  to  say  "no"  to  his  superiors,  to 
the  F^resident  of  the  United  States? 

(Mr.  BINGAMAN  assumed  the  chair.) 

Mr.  DeCONCINI.  Mr.  President,  can 
he  muster  up  enough  strength  to  pro- 
vide all  the  intelligence  that  has  been 
gathered  by  the  agencies  when  he  is 
briefing  the  President  or  the  White 
House  staff?  I  have  concluded  that 
those  questions  cannot  all  be  answered 
in  the  affirmative.  These  are  skills 
that  are  essential,  in  my  judgment,  to 
be  the  Director  of  the  Central  Intel- 
ligence Agency. 

Three  weeks  of  hearings  have  pro- 
duced a  lengthy  record.  Mr.  Gates  has 
iwsltlve  attributes,  and  I  heard  many 
of  them  enunciated  here  today.  I  have 
also  heard  almost  everyone  who  has 
spoken  in  favor  of  him — somewhat 
apologetlcly— say  that  Mr.  Gates  has 
changed;  that  he  is  now  ready  for  the 
Job;  that  after  the  many  mistakes  he 
has  made  and  admitted  to,  he  can  come 
back  and  really  lead. 

He  is  close  to  the  President.  There  Is 
no  question  about  It.  And  I  think  that 
is  an  Important  factor  here.  But  we 
would  expect  nothing  more,  would  we? 
Would  we  expect  a  nominee  to  come  up 
here  totally  divorced  from  his  close  re- 
lationship with  the  President?  I  doubt 
it. 

He  has  served  President  Bush  well  as 
Deputy  National  Security  Adviser 
under  General  Scowcroft.  He  worked 
closely  with  Stansfield  Turner,  Bobby 
Inman,  and  John  McMahon.  He  has  had 
a  distinguished  career  with  the  Agen- 
cy, serving  there  close  to  25  years. 
Nonetheless,  he  does  have  a  credibility 
problem. 

This  is  not  a  problem  that  is  manu- 
factured by  those  of  us  who  feel  that  he 
is  not  the  best  qualified  person  for  this 
position.  He  really  had  a  very  close  re- 
lationship with  William  Casey.  We  do 
not  need  to  go  into  Casey.  Perhaps  it  is 
unfair  that  he  cannot  respond  to  all 
the  charges  against  him,  but  we  cannot 
ignore  the  fact  that  Bill  Casey  ap- 
pointed Gates  to  be  his  executive  as- 
sistant in  1981  and  in  1986  elevated  him 


to  be  Deputy  Director  of  the  CIA.  He 
elevated  him  over  hundreds  of  other 
senior  qualified  people.  Obviously,  he 
was  a  chosen  designee  of  Mr.  Casey— to 
be  his  man,  to  respond  to  him.  I  think 
he  expected  a  lot  from  his  nominee,  Mr. 
Gates,  and,  believe  me,  he  got  It.  He 
got  his  money's  worth  when  he  put 
Gates  there,  because  Gates  did  what  he 
was  told  to  do. 

The  committee  has  learned  much 
over  the  past  5  months.  Much  of  what 
we  learned  occurred  while  Mr.  Gates 
was  part  of  senior  management.  The 
committee  found  the  CIA  still  has  not 
learned  the  real  definition  of  oversight. 
For  example.  Congress  was  badly  mis- 
informed on  the  Intelligence-sharing 
relationship  between  the  United  States 
and  Iraq  during  the  Iran-Iraq  war.  The 
following  is  a  classic  example  of  Mr. 
Gates  promising  the  committee  some- 
thing and  then  failing  to  follow 
through. 

When  Mr.  Gates  was  nominated  in 
April  of  1986  to  be  the  Deputy  Director 
of  Central  Intelligence,  he  responded  in 
writing  to  the  committee's  question  on 
what  he  believed  to  be  the  obligations 
of  the  Director  and  the  Deputy  Direc- 
tor with  regard  to  oversight  by  the 
Congress. 

He  said— and  I  would  like  to  quote 
one  statement  he  made — "to  keep  the 
two  Intelligence  Committees  fully  and 
currently  Informed  of  all  intelligence 
activities";  and.  "I  believe  it  is  appro- 
priate, however,  for  intelligence  agen- 
cies to  go  beyond  the  letter  of  the  obli- 
gation cited  in  the  law.  We  should  deal 
candidly  and  straightforwardly  with 
the  committees". 

Nevertheless,  consider  the  following: 
Although  Acting  Director  Richard  Ken- 
said  in  a  recent  letter  that  Bob  Gates 
as  DDI,  DDCI.  and  the  DCI.  a  period  of 
time  that  goes  back  to  1982,  was,  and 
this  is  Mr.  Kerr's  quote,  "aware  of  the 
general  level  of  intelligence  provided 
to  Iraq."  the  Senate  Intelligence  Com- 
mittee did  not  learn  of  this  significant 
intelligence-sharing  relationship  until 
Bob  Woodward  disclosed  it  in  the 
Washington  Post  in  December  1986. 

Let  me  reiterate.  Mr.  Gates  was  in 
charge  of  the  Directorate  of  the  Agen- 
cy that  prepared  the  intelligence 
passed  on  to  Iraq.  What  happened  to 
Robert  Gates'  congressional  oversight 
committee  he  made  to  the  committee 
In  April  1986?  Will  Congress  be  forced 
to  rely  on  the  Washington  Post  to 
carry  out  the  Agency's  oversight  re- 
sponsibility if  Mr.  Gates  is  confirmed? 
God.  I  hope  not.  I  hope  we  can  get  the 
information  that  we  are  entitled  to. 
That  is  a  responsibility  of  the  Director 
or  the  Acting  Director  or  the  Deputy 
Director,  or  whomever  is  charged  to 
come  up  to  the  committee  in  the  over- 
sight process. 

In  addition.  5  years  after  the  fact,  we 
learned  the  Intimate  details  of  how 
William  Casey  disseminated  informa- 
tion and  used  information  on  Members 
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of  Congress  and  their  staffs  with  regard 
to  Nicaragua.  What  a  disgrace. 

The  Iran-Con tra  scandal:  After  the 
1986  Senate  Intelligence  Committee's 
investigation,  the  Tower  Board  inves- 
tigation, the  Iran-Contra  Conmiittee 
Investigation  and,  of  course,  the  inde- 
pendent counsel's  investigation,  new 
details  continuously  emerged. 

I  know  people  are  tired  of  the  Iran- 
Contra  affair.  The  press  no  longer 
wants  to  write  about  it  and  no  longer 
has  that  zeal  to  pursue  It  If  nobody  Is 
going  to  bleed  and  really  suffer.  But  It 
is  an  Interesting  part  of  history.  New 
details  keep  emerging  and  many  of 
them  have  come  out  In  the  confirma- 
tion process  of  Mr.  Gates. 

It  troubles  this  Senator  that  every 
time  Robert  Gates  testified,  we  had 
new  details  in  that  area.  Will  we  ever 
really  know  what  happened?  It  is  dif- 
ficult to  have  confidence  in  any  expla- 
nation, in  my  opinion.  New  revelations 
keep  coming  forward. 

Let  me  cite  a  couple.  From  Charlie 
Allen's  testimony:  He  was  the  national 
intelligence  officer  for  counter- 
terrorism.  He  was  attached  and  as- 
signed to  work  with  Oliver  North  fi"om 
1985  until  the  end  of  that  scandal.  Allen 
told  Gates  on  October  1,  1986,  of  Oliver 
North's  reference  to  a  reserve  fund 
from  the  Iran  arms  sale.  Mr.  Gates  says 
he  does  not  recall. 
But  the  lack  of  recall  continues. 
A  discussion  with  Robert  Gates  about 
a  November  7,  1986,  memo  on  Allen's 
meeting  with  Roy  Furmark  regarding 
the  possible  diversion— a  memo  that 
Tom  Twetten,  who  was  Near  E:ast  Divi- 
sion head  at  the  time,  called  dynamite. 
Mr.  Gates  had  discussed  this  with  Mr. 
Allen,  according  to  Allen.  Mr.  Gates 
says,  I  do  not  recall;  I  do  not  remem- 
ber. 

How  about  Richard  Kerr's  testimony? 
Certainly  a  very  powerful  individual 
who  supports  Mr.  Gates.  After  Ken- 
met  with  Charlie  Allen  In  August  1986, 
Kerr  then  spoke  with  Gates  and  he  said 
he  told  him  about  the  possible  Involve- 
ment of  Oliver  North  In  the  diversion. 
Mr.  Gates  could  not  remember.  He  said 
I  do  not  recall.  He  could  not  recall  this 
conversation  with  Richard  Kerr,  one  of 
his  closest  associates. 

What  about  Messrs.  Casey  and  Gates' 
calendars  obtained  by  the  committee? 
There  are  numerous  meetings  between 
the  two  of  these  individuals  that  never 
had  been  disclosed  regarding  Casey's 
November  21.  1986  testimony  before 
Congress.  Gates  cannot  recall  what  was 
discussed  in  any  of  these  meetings. 
How  can  you  have  any  credibility  If 
you  are  meeting  with  your  boss,  your 
superior,  the  person  who  appointed 
you,  the  person  who  had  confidence  in 
you,  the  person  who  gave  you  specific 
jobs  to  do  and  you  did  them  and  then 
you  cannot  remember  meeting  with 
that  particular  person?  Gates'  calendar 
shows  a  previous  undisclosed  meeting 
on  July  29,   1986,   between  Gates  and 


North.  When  Gates  was  asked  about 
this,  he  gave  his  familiar  answer:  I  do 
not  recall. 

How  about  Alan  Fiers'  testimony? 
Fiers  had  a  very  close  working  rela- 
tionship with  Robert  Gates— Gates 
does  not  dispute  that— in  the  summer 
of  1986.  According  to  Fiers,  Mr.  Gates 
was  deeply  involved  in  the  restart  of 
Contra  support.  In  June  and  July  1986, 
Gates  participated  in  at  least  a  half  a 
dozen  meetings  on  that  restart  effort. 
On  October  9,  1986,  the  day  Fiers  and 
Clair  George  allegedly  agreed  to  with- 
hold Information  fi-om  Congress,  they 
also  met  with  Robert  Gates. 

That  Is  not  in  dispute.  Except  Mr. 
Gates  says,  "I  don't  recall  that  meet- 
ing." Here  he  Is  Involved,  according  to 
Fiers,  with  the  restartup  of  the  Contra 
effort,  and  he  cannot  recall  it.  Accord- 
ing to  Fiers,  Robert  Gates  specifically 
asked  him  why  the  agency  could  not 
buy  the  private  benefactor's  assets,  in 
this  case  aircraft,  which  had  been  used 
to  support  the  Contras.  When  Mr. 
Gates  was  asked,  "Do  you  know  any- 
thing about  that,"  you  can  Imagine 
what  he  said:  "I  don't  recall." 

From  George  Cave's  written  re- 
sponse—very Interesting.  Here  is  a  re- 
tired CIA  senior  official  who  was 
brought  back  Into  service.  He  worked 
with  Allen  to  give  support  to  North  at 
the  White  House.  Oliver  North  was  al- 
lowed to  write  an  Intelligence  report 
that  was  Incorporated  Into  an  Intel- 
ligence memorandum  that  was  sent  to 
the  White  House  as  If  it  came  from  the 
CIA.  The  CIA  Inspector  General  is  in- 
vestigating that  right  now.  It  will  be 
Interesting  to  see  whether  or  not  they 
can  substantiate  what  I  just  said.  I  be- 
lieve they  will. 

Although  Cave  did  not  write  an  arti- 
cle for  the  President's  dally  brief,  as  al- 
leged In  the  hearings  and  reiterated  by 
Robert  Gates,  an  intelligence  memo- 
randum based  on  Cave's  reporting  was 
sent  with  that  dally  brief,  and  I  do  not 
believe  there  is  any  dispute  there. 
These  reports  were  based  on  the  con- 
tacts with  the  so-called  Iranian  mod- 
erates of  really  unknown  reliability. 

George  Cave  briefed  the  NSC  staff  on 
his  Iranian  contacts. 

Additional  credibility  problems  asso- 
ciated with  Mr.  Gates  continued  to  be 
brought  up.  These  are  just  a  few  that  I 
looked  over  carefully.  Other  Members 
who  oppose  Mr.  Gates  will,  I  am  sure, 
go  Into  others. 

Another  area  of  great  concern  to  me 
are  allegations  of  the  slanting  of  Intel- 
ligence and  the  suppression  of  alter- 
native views.  These  are  serious  charges 
and  are  perhaps  impossible  to  prove 
with  a  smoking  gun.  But  these  charges 
are  devastating,  nevertheless,  in  the 
perception  they  create  of  Mr.  Gates 
when  he  was  a  senior  official  at  the 
CIA. 

Who  stepped  forward  to  testify 
against  Mr.  Gates?  Not  limited  Just  the 
three   or  four  who   came   and   spoke. 
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There  were  many  who  wrote,  some 
anonjrmously,  some  not;  many  who 
called  and  talked  to  me  and  expressed 
their  views,  and  still  others  who  pro- 
vided sworn  statements  to  the  commit- 
tee. They  left  strong  Impressions  with 
this  Senator  that  something  was  wrong 
with  this  nominee. 

Jennifer  Glandemanns:  She  was  a 
low-level  analyst  perhaps  but  with  high 
Ideals.  She  was  a  mother  of  two  chil- 
dren who  was  attending  law  school 
whom  the  conunlttee  asked  to  testify. 
She  did  not  come  forward  on  her  own. 
What  motivation  would  she  have  had 
other  than  tell  us  what  was  going  on  in 
the  CIA  when  Mr.  Gates  was  in  charge? 
Critics  said  it  was  because  she  had 
worked  for  another  witness  who  testi- 
fied against  Mr.  Gates  or  that  she  was 
upeet  that  her  work  product  was  not 
adopted  and/or  praised  by  Mr.  Gates. 

Do  not  believe  it.  Do  not  believe  it.  I 
do  not.  She  worked  for  Mel  Goodman 
for  only  2V^  months.  And  I  cannot  find 
a  motivation  for  her  testimony  other 
than  wanting  to  bring  to  the  commit- 
tee her  feeling  of  a  problem  with  Mr. 
Gates'  operation  of  that  Agency. 

And  Harold  Ford;  Mr.  Ford  had  40 
years'  exjwrlence  as  an  intelligence  of- 
ficer and  analyst.  Mr.  Ford  is  an  au- 
thor and  lecturer  on  intelligence  analy- 
sis. He  is  the  recipient,  as  a  matter  of 
fact,  trom  William  Casey  and  Robert 
Gates,  of  the  National  Intelligence  Dis- 
tinguished Service  Medal.  Yet  he  was 
ridiculed  and  accused  of  McCarthjrlsm. 
There  was  an  attempt  to  discredit  him 
by  some  of  my  colleagues.  They  said  he 
had  no  firsthand  knowledge,  that  his 
testimony  was  based  entirely  on  hear- 
say, and  misrepresented  and  distorted 
what  Mr.  Ford  said. 

That  is  an  old  one;  is  it  not?  They 
tried  to  discredit  the  man's  efforts. 
This  man  is  truly  a  professional.  He  is 
an  expert  with  40  years'  experience.  No- 
body would  say  that  Mr.  Ford  was  not 
an  expert  able  to  give  an  opinion  as  an 
expert,  whether  in  a  court  of  law  or  be- 
fore the  committee. 

Elxpert  testimony  is  not  hearsay.  It  is 
admissible.  It  is  Important.  And  this 
man  had  a  lot  of  it,  a  lot  of  firsthand 
experience.  He  read  and  heard  and 
watched  Gates'  testimony.  He  saw  and 
read  documents  that  have  been  declas- 
sified as  part  of  this  process.  He  talked 
to  individuals  who  came  to  him,  and  he 
went  to  them  about  the  problems  with- 
in the  Agency— of  more  than  20,  he 
said.  So  truly  this  man  is  qualified  to 
be  taken  seriously  and  not  ridiculed  as 
he  was. 

Gates'  response  to  these  allegations 
of  polltlclzation  was  a  forceful  20-point 
rebuttal.  However,  the  responses  are 
limited  to  allegations  of  only  one  wit- 
ness. Mr.  Gates  was  evasive  and  did  not 
provide  the  complete  picture. 

For  example,  Robert  Gates  ordered  a 
paper  in  1986  on  the  papal  assassination 
attempt.  Gates  specifically  directed 
analysts  to  make  the  case  for  Soviet 


involvement.  He  sent  the  paper  to  top 
policymakers,  including  then  Vice 
President  Bush  with  a  misleading  cover 
letter  stating  this  paper  was  com- 
prehensive. The  letter  said  the  CIA  had 
confidence  in  this  paper. 

A  later  review  of  that  papal  assas- 
sination report,  however,  by  the  CIA, 
for  which  Mr.  Gates  now  takes  credit  is 
extremely  critical  of  the  report.  Let 
me  read  Just  a  few  things  trom  the  so- 
called  Cowey  report.  I  will  quote  Just  a 
couple  of  the  key  findings:  "Alter- 
native explanations  were  not  ade- 
quately examined." 
Another  example  of  the  key  findings: 
The  two  longer  assessments  produced  by 
the  Directorate  are  Impressive  efforts  to  sort 
out  the  case,  but  type  suffered  from  Inad- 
equate coordination,  poor  sourcing,  and  lack 
of  balance. 

Another  quote  f^om  that  finding: 
In  the  absence  of  evidence,  production  was 
hamstrung,  mindsets  replaced  evidence,  and 
the  issues  became  increasingly  polarized. 

There  were  additional  comments.  Let 
me  quote  one  more. 

They  refer  to  analysts  and  the  officers  in- 
volved in  collecting  and  producing  intel- 
ligence on  this  topic— 

Of  the  papal  analysis- 
thought  that  calling  the  i>aper  the  case  for 
Soviet  involvement  and  marshalling  evi- 
dence only  for  that  side  stacked  the  deck  in 
favor  of  that  argument  and  ran  the  risk  of 
appearing  biased.  This  impression  was  fur- 
ther reinforced,  they  thought,  by  the  unbal- 
anced treatment  of  counterarguments  In  the 
text. 

I  do  not  know  what  else  could  be 
more  condemning  than  to  have  some- 
one in  charge  of  the  CIA  who  first 
sends  off  a  report  saying  it  is  credible, 
saying  it  is  comprehensive  and  we 
stand  behind  It,  and  then  deciding  to 
have  somebody  review  that  report, 
then  having  these  statements  come 
back  with  the  review  of  the  report.  And 
what  did  he  do  with  that  report,  the 
second  report,  and  the  analysis  and  the 
criticism  of  the  rei>ort  that  he  had  al- 
ready sent?  He  did  not  think  it  was 
necessary  to  send  it  and  update  the 
people  who  had  received  the  first  re- 
port. 

Is  that  responsible  leadership?  Or  did 
he  choose  not  to  send  the  second  report 
because  it  would  have  discredited  the 
objective  which  was  to  involve  the  So- 
viet Union  in  the  papal  attempted  as- 
sassination, regardless  of  the  facts— re- 
gardless. 

In  the  opinion  of  the  reviewers,  the 
paper  was  deliberately  skewed  to  make 
the  case  for  Soviet  complicity  look 
more  solid  for  their  involvement.  They 
thought  the  authors  had  Indeed  been 
manipulated.  Indeed  they  had  been,  as 
we  all  know  now. 

Analysts  coordinating  in  the  DI 
would  also  have  preferred  more  quali- 
fiers in  the  key  judgments,  along  with 
more  time.  It  was  a  97-page  draft,  and 
most  of  them  had  less  than  1  working 
day  to  review  it.  They  wondered  why  a 


paper  dealing  with  such  sensitive  and 
complex  subjects  had  to  be  rushed 
through. 

We  know  now  why  it  had  to  be  rushed 
through.  Because  the  White  House,  Mr. 
Casey,  and  Mr.  Gates,  wanted  to  impli- 
cate the  Soviet  Union.  They  wanted  a 
report  they  could  rely  on.  and  they 
wanted  it  one-sided,  one  that  did  not 
take  the  other  side. 

We  know  what  happens  to  intel- 
ligence reports.  They  are  not  made 
public.  It  is  not  necessary  for  a  Presi- 
dent, or  any  policymaker  who  has 
these  reports,  to  accept  them  and  say: 
I  am  going  to  follow  it.  They  are  to 
educate  the  person,  and  If  that  person, 
be  it  the  President  or  anybody  else,  de- 
cides he  does  not  want  to  follow  it, 
that  is  their  prerogative.  Should  they 
not  have  all  the  information?  I  submit 
they  should,  and  that  they  did  not. 

Mr.  Gates  told  me  he  did  not  think  it 
was  necessary  to  inform  the  Vice  Presi- 
dent of  the  review. 

Another  example  of  polltlclzation  Is 
found  In  Mr.  Gates'  1987  testimony  to 
the  Senate  Foreign  Relations  Commit- 
tee. Ms.  Olaudemanns  prepared  a  brief- 
ing paper  for  Gates'  testimony,  which 
pointed  out  that  two  agency  reports 
produced  after  the  controversial  1985 
Iran  estimate  rejected  the  idea  of  the 
Soviets  making  inroads  into  Iran. 

Mr.  Gates  ignored  her  memo,  she 
said,  and  instead  testified  that  the  So- 
viet threat  in  Iran  in  1967  was  as  great 
as  the  threat  as  in  1985.  Mr.  Gates  told 
the  committee  that  he  emphasized  the 
Soviet  threat  in  1987  because  it  was  the 
administration  policy.  I  understand 
what  administration  policy  is.  We  all 
do.  But  this  is  unacceptable  f^om  some- 
one who  is  going  to  be  the  head  of  the 
CIA. 

Consider  the  impact  on  analysts  as  a 
result  of  Mr.  Gates'  decision  to  ignore 
hard  evidence  in  1987.  He  could  have 
presented  the  whole  case  to  the  Senate 
Foreign  Relations  Committee,  and  he 
could  have  said  the  administration's 
policy  is  this.  He  just  conveniently  left 
it  out. 

Most  Important,  Mr.  Gates  was 
wrong  on  the  Soviet  Union.  Mr.  Gates 
struck  out  on  understanding  the  weak- 
ness of  the  Soviet  economy;  struck  out 
on  the  strong  desire  in  the  Soviet 
Union  for  democracy;  and  struck  out 
on  the  strength  of  Gorbachev  himself. 
According  to  a  sworn  statement  by 
Wayne  Llmberg,  a  respected  State  De- 
partment employee  and  former  CIA  an- 
alyst himself.  Gates  rejected  a  1966  re- 
port that  he  requested  on  the  Soviet 
aid  to  the  Third  World.  The  report  con- 
cluded that  Soviet  assistance  was  de- 
clining. Gates  said  he  never  wanted 
this  to  happen  again,  and  the  paper  was 
never  published. 

Robert  Gates  did  have  time  in  1986. 
however,  though  he  did  not  publish  pa- 
pers, to  deliver  speeches  providing  his 
personal  view  of  Soviet  intentions.  Mr. 
Gates    listed    targets    in    the    Soviet 


Union's  global  strategy:  The  Panama 
Canal,  the  strategic  mineral  wealth  of 
southern  Africa,  and  the  oil  fields  of 
the  Middle  E^t.  He  portrayed  these  as 
targets  of  the  Soviet  Union,  when  there 
is  no  evidence  that  that  was  the  case. 
Why?  Because  the  administration 
wanted  it. 

Finally,  allegations  were  made  that 
Gates  said  no  to  dissent  on  any  CIA  es- 
timates by  forbidding  footnotes.  Gates' 
rebuttal:  There  were  16  footnotes.  The 
facts:  There  was  not  a  single  footnote 
or  dissent  on  estimates  dealing  with 
Soviet  politics  or  actions  around  the 
world.  Jennifer  Glaudemanns  testified 
that  the  footnote  restriction  was  less  a 
formal  constraint  than  perceived  pres- 
sure. She  added: 

That  a  footnote  was  never  seen  as  a  realis- 
tic option,  I  believe,  confirms  the  atmos- 
phere of  intimidation. 

This  is  from  a  former  employee.  I 
wish  time  permitted  me  to  go  into 
other  examples. 

Mr.  President,  Mr.  Gates  is  not  the 
right  person  to  head  the  CIA  at  this 
time.  The  mere  fact  that  he  has  the 
confidence  of  the  President  is  not 
enough  to  confirm  him.  I  think  we  can 
do  better.  I  think  the  President  can  do 
better,  I  think  he  will  do  better  if,  in- 
deed, we  had  someone  who  was  not  part 
of  the  inside  track,  who  was  not  one  of 
the  old  boys'  club,  who  was  not  pre- 
pared to  do  whatever  the  White  House 
told  him  to  do. 

Mr.  Gates  is  not  the  type  of  individ- 
ual we  need  to  head  the  CIA  at  this 
very  important  time. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that,  under  a 
unanimous-consent  request,  the  Senate 
has  been  scheduled  to  recess  at  12:30, 
and  it  will  take  unanimous  consent  to 
proceed  beyond  that  time. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  we  proceed 
further  until  my  conclusion,  which  I 
anticipate  to  be  about  6  or  7  minutes. 

The  PRESIDING  OFFICER.  (Mr. 
DECcwcmi).  Without  objection,  it  is  so 
ordered. 

The  Senator  trom  Alabama  is  recog- 
nized. 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  discuss  the  nomination  of 
Robert  Gates  to  the  position  of  Direc- 
tor of  Central  Intelligence. 

Four  years  ago,  I  had  the  duty  of 
being  a  member  of  the  U.S.  Senate  Se- 
lect Committee  on  the  Secret  Military 
Assistance  to  Iran  and  the  Nicaraguan 
Opposition.  At  the  start  of  the  Iran- 
Contra  hearings,  I  stated  that  we  were 
beginning  a  process  of  investigation, 
affirmation,  and  restoration.  I  believe 
we  were  successful  in  investigating  and 
determining  the  essential  details  of  the 
Iran-Contra  operation.  I  believe  that 
the  committee's  public  hearings 
reaffirmed,  to  ourselves  and  to  the 
world,  that  the  United  States  is  a  na- 
tion of  laws,  and  that  no  official  of  our 


Govenunent  will  be  permitted  to  act 
above  or  outside  the  law.  But,  Mr. 
President,  the  Robert  Gates  hearings 
show  that  we  still  have  a  ways  to  go 
before  we  restore  the  trust  in  the  rela- 
tionship between  the  executive  and  leg- 
islative branches. 

Though  busy  with  another  nominee,  I 
have  followed  the  Gates  hearings  with 
interest.  My  good  fMend  Senator  BOREN 
from  Oklahoma  did  an  excellent  job 
chairing  the  hearings,  and  keeping  par- 
tisan politics  to  a  minimum.  Since  the 
select  committee  first  began  inves- 
tigating Mr.  Gates'  background,  I  don't 
believe  I  have  heard  anyone  challenge 
his  qualifications.  From  the  stand- 
points of  experience,  knowledge,  and 
intelligence,  Robert  Gates  is  perhaps 
the  most  qualified  candidate  ever  nom- 
inated for  the  position  of  Director  of 
Central  Intelligence.  I  have  worked 
with  him  in  the  past  and  I  know  him  to 
be  a  man  of  sound  judgment.  A  career 
intelligence  officer,  over  the  last  26 
years  Mr.  Gates  has  served  under  both 
Republican  and  Democratic  Presidents. 
His  assignments  have  included  national 
Intelligence  Officer  for  the  Soviet 
Union,  Deputy  Director  for  Intel- 
ligence, and  Deputy  for  National  Secu- 
rity Affairs.  He  has  risen  through  the 
ranks  of  the  Agency,  and  the  knowl- 
edge he  has  gained  will  prove  invalu- 
able during  the  transitional  years  to 
come. 

So  the  question  is  not  one  of  quali- 
fications, but  one  of  trust.  As  opposed 
to  Judicial  appointments,  executive 
agency  appointments  are  usually  with 
us  for  the  term  of  the  President,  or  for 
a  period  of  time  which  the  President 
chooses.  Within  reason,  we  hold  the 
President  answerable  for  his  agency  ap- 
pointments. They  run  his  agencies,  not 
Congress. 

Should  Robert  Gates  be  named  as  Di- 
rector of  Central  Intelligence,  he  will 
be  directly  responsible  to  the  Presi- 
dent. Mr.  Gates  will  be  accountable  to 
the  Constitution  and  the  laws  of  the 
United  States,  as  we  all  are,  but  the  re- 
lationship of  trust  is  primarily  between 
the  President  and  his  agent.  The  intel- 
ligence President  Bush  receives  fTom 
his  appointee  will  directly  effect  the 
President's  judgments  as  Commander 
in  Chief  and  help  shape  his  foreign  pol- 
icy. Viewed  in  this  light,  there  should 
be  a  certain  deference  to.  and  trust  in, 
the  President's  choices  for  executive 
branch  appointments.  Once  these  ap- 
pointees are  in  office,  it  Is  then  the 
duty  of  Congress  to  safeguard  this 
trust  through  the  vigilant  use  of  our 
oversight  powers. 

Mr.  President,  trust  is  a  fragile: 
thing,  and  few  things  are  broken  as 
easily  as  one  man's  trust  in  another. 
There  is  an  old  saying  that  you  can 
place  blind  trust  in  God,  but  with  men. 
keep  one  eye  open.  During  the  Iran- 
Contra  hearings,  our  trust  was  shaken. 
I  hope  President  Bush,  and  the  Presi- 
dents to  come,  will  remember  the  les- 


sons of  the  Iran-Contra  Affair.  The 
President  must  serve  as  the  primary 
safeguard  against  the  privatization  of 
U.S.  foreign  policy,  yet  to  carry  out  his 
duties  he  must  delegate  much  of  his 
power  to  others.  To  this  end,  he  must 
have  a  man  whose  Judgment  he  can 
trust  at  the  head  of  the  Central  Intel- 
ligence Agency. 

For  its  pfu't.  Congress  requires  the 
appointee  to  be  eminently  qualified, 
someone  who  will  exercise  independent 
judgment  and  not  mold  intelligence  re- 
ports to  fit  policy.  Most  important,  the 
American  people  demand  that  their 
country  be  well  served,  aind  that  the  in- 
terests of  the  Nation  be  put  before  per- 
sonal ambition  or  loyalty  to  any  one 
person.  In  sum,  the  President,  the  Con- 
gress, and  the  American  people  place  a 
heavy  burden  of  trust  on  the  Director 
of  the  CIA,  and  there  may  be  times 
that  the  guidance  he  receives  from 
these  groups  may  well  seem  contrary.  I 
hope  the  President's  choice  for  this  po- 
sition will  always  put  the  Interest  of 
his  country  foremost. 

Mr.  President,  I  will  vote  for  the  con- 
firmation of  Robert  Gates,  but  I  trust 
President  Bush,  and  Congress,  to  keep 
one  eye  open. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  DANFORTH.  Mr.  President.  I  ask 
unanimous-consent  to  proceed  for  5 
minutes  on  behalf  of  the  proponents  for 
the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President, 
there  are  two  basic  arguments  that  are 
made  against  the  Gates  nomination. 
The  first  argument  is  that  Mr.  Gates 
was  somehow  implicated  in  the  Iran- 
Contra  affair.  I  would  only  say  in  an- 
swer to  that  that,  with  the  possible  ex- 
ception of  Watergate,  no  matter,  to  my 
knowledge,  has  ever  been  as  closely 
and  as  carefully  investigated  as  Iran- 
Contra.  During  that  investigation 
nothing  has  come  up,  nothing  to  indi- 
cate that  anything  improper  or  illegal 
was  done  by  Mr.  Gates. 

Iran-Contra  was  investigated  by  both 
the  House  and  the  Senate.  Depositions 
were  taken  of  some  250  Individuals.  A 
special  prosecutor  has  been  working,  at 
the  cost  of  several  million  dollars,  for  a 
period  of  over  5  years  investigating 
Iran-Contra.  The  Senate  Intelligence 
Committee,  in  connection  with  this 
confirmation,  interviewed  some  20  wit- 
nesses. Nothing  has  come  up  which  has 
implicated  Robert  Gates  with  Iran- 
Contra. 

As  a  matter  of  fact,  when  he  was  the 
Acting  Director  and  he  picked  up  hear- 
say information  with  respect  to  the 
possible  improper  sale  of  arms  and  di- 
version of  proceeds  to  the  Contras, 
Robert  Gates  directed  that  the  Attor- 
ney General,  the  Secretary  of  State, 
the  Secretary  of  Defense,  and  the  two 
oversight  committees  all  be  briefed  by 
the  CIA  on  the  matter. 
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The  second  chargre  that  Is  made  is 
that  somehow  Robert  Gates  has  politi- 
cized the  CIA.  namely,  that  he  has 
"cooked  the  books"  or  he  has  skewed 
the  Intelligence  analysis  to  reflect 
some  bias  of  his  own.  The  evidence  of 
this  was,  to  say  the  least,  very  shaky 
as  it  was  presented  to  the  committee. 

For  example,  one  of  the  key  wit- 
nesses stating  that  there  was  bias  and 
politicization  was  one  Jennifer 
Olaudemanns  and  when  asked  to  spell 
out  exactly  what  the  basis  of  her 
charge  was,  it  turned  out  that  there 
were  two  reasons  for  her  comment 
about  politicization. 

One  was  what  she  called  a  general  at- 
titude, a  kind  of  an  atmosphere  of 
politicization  which  she  could  not  pin 
down,  she  could  not  touch.  She  said  it 
was  sort  of  like  fog,  it  was  there  but 
you  really  could  not  pin  down  what  it 
was.  The  second  and  more  specific 
charge  was  that  Mr.  Gates  testified  be- 
fore the  Foreign  Relations  Committee 
of  the  Senate  and  he  did  not  rely  on 
briefing  material  that  she  had  prepared 
for  him.  That  was  the  basis  of  the 
charge  for  politicization. 

Rather  than  somebody  who  politi- 
cized or  somebody  who  skews  informa- 
tion to  achieve  some  result,  in  fact, 
Mr.  Gates  has  been  a  highly  independ- 
ent person.  He  is  a  person  who  has  not 
been  hesitant  at  all  in  crossing  swords 
with  the  highest  officials  of  the  execu- 
tive branch.  For  example,  he  estimated 
that  the  Soviet  Union  was  leveling  off 
In  its  military  spending,  much  to  the 
consternation  of  the  Secretary  of  De- 
fense at  the  time,  Caspar  Weinberger. 
Similarly,  with  respect  to  his  analysis 
of  reform  in  the  Philippines,  under 
Mrs.  Aquino,  he  was  in  direct  con- 
tradiction to  the  position  taken  by 
then-Secretary  of  State  Shultz. 

So,  the  fact  of  the  matter  is  here  is  a 
person  who  has  strong  Ideas,  who  does 
think  for  himself  and  is  not  unwilling 
to  say  what  he  thinks.  He  is  a  tough 
taskmaster,  no  doubt  about  it,  and 
tough  taskmasters  can  be  very  tough 
sometime  in  dealing  with  people  who 
work  with  them.  I  do  not  think  that 
that  disqualifies  Robert  Gates  from 
being  Director  of  Central  Intelligence. 

Finally.  Mr.  President,  Robert  Gates 
is  the  choice  of  President  Bush.  Now,  a 
lot  of  people  have  criticized  President 
Bush  for  spending  too  much  time  on 
foreign  policy.  He  is  too  much  of  a  for- 
eign policy  President,  it  is  said.  I 
would  argue  that  foreign  policy  has 
been  in  more  flux,  has  been  undergoing 
more  momentous  change  in  the  ijast  2 
years  than  at  any  other  time  in  my 
lifetime.  President  Bush  knows  the  re- 
quirements of  the  intelligence  commu- 
nity. He  served,  himself,  as  the  Direc- 
tor of  Central  Intelligence.  He  knows 
the  requirements  of  planning  and  intel- 
ligence in  making  a  policy  in  foreign 
affairs.  And  George  Bush  wants  Robert 
Gates  for  this  job. 

I  believe  that  Mr.  Gates  is  the  best 
qualified  person  for  this  job.  He  has  the 


confidence  of  the  President.  He  should 
be  confirmed  by  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  to  continue  beyond 
the  hour  of  12:30  on  two  nut.tter8. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  ft*om  Vermont  is  recog- 
nized. 

Mr.  LEAHY.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Leahy  pertain- 
ing to  the  introduction  of  S.  1916  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


NOMINATION  OF  ROBERT  M. 
GATES,  OF  VIRGINIA,  TO  BE  DI- 
RECTOR. CENTRAL  INTEL- 
LIGENCE 

The  Senate  continued  with  the  con- 
sideration of  the  nomination. 

Mr.  LEAHY.  Mr.  President,  let  me 
speak  on  the  subject  that  drew  me  to 
the  floor,  and  that  is  the  debate  on  the 
confirmation  of  Robert  Gates  to  be  Di- 
rector of  Central  Intelligence.  In  this 
regard,  I  do  this  under  the  unanimous- 
consent  request  that  I  entered  into  ear- 
lier. 

Mr.  President,  there  has  been  a  great 
deal  of  discussion  on  this.  I  have  spent 
an  awful  lot  of  time  on  this  nomina- 
tion. 

The  PRESIDING  OFFICER.  The 
Chair  would  inquire  of  the  Senator 
0:om  Vermont,  is  the  Senator  from 
Vermont  speaking  in  favor  or  in  oppo- 
sition? We  need  to  know  who  to  charge 
the  time  to. 

Mr.  LEAHY.  Mr.  President,  I  will 
vote  today  for  the  confirmation  of  Rob- 
ert Gates  to  be  Director  of  Central  In- 
telligence. 

The  PRESIDING  OFFICER.  Would 
the  Senator  then  ask  unanimous  con- 
sent that  the  time  be  charged  on  that 
side,  please? 

Mr.  LEAHY.  I  ask  that  the  time  be 
charged  on  that  side. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  might 
state,  I  appreciate  the  Chair's  request. 
I  might  say,  under  the  earlier  unani- 
mous-consent request  entered  into,  I 
would  advise  the  Parliamentarian,  I 
would  have  been  able  to  speak. 

The  PRESIDING  OFFICER.  For  the 
information  of  the  Senator  from  Ver- 
mont, the  Chair  asked  the  question  be- 
cause the  Parliamentarian  asked  him 
to  do  so. 

Mr.  LEAHY.  I  understand.  We  en- 
tered Into  a  unanimous-consent  agree- 
ment that  I  would  have  been  able  to 
speak. 

To  get  back  at  the  subject  at  hand. 

This  was  a  difficult  decision.  It  came 
after  extensive  meetings  with  Mr. 
Gates.  Senator  Boren,  the  chairman  of 
the  Intelligence  Committee  whom  I  re- 


spect greatly  and  other  members  of  the 
Intelligence  Committee,  including 
some  of  those  who  voted  against  Mr. 
Gates  in  the  committee — for  whom  I 
have  great  respect— discussions  by  my 
staff  with  committee  staff  on  the  hear- 
ings, and  a  carefUl  review  of  the 
lengthy  committee  report. 

The  decision  was  a  close  call.  Mr. 
Gates  who  I  expect  will  be  confirmed 
easily,  carries  a  heavy  load  on  his 
shoulders.  There  remain  concerns 
about  his  passivity  during  the  Iran- 
Contra  fiasco,  and  widespread  charges 
about  his  willingness  to  tell  those 
above  him  what  they  want  to  hear 
rather  than  what  they  need  to  hear. 
Fairly  or  not,  he  bears  the  legacy  of 
the  Casey  years,  when  deceit,  misin- 
formation, illegal  operations  and,  to 
put  it  charitably,  misleading  of  the 
oversight  committees  and  Congress 
were  the  norm. 

Most  troubling  of  all,  there  is  a  deep- 
ly disturbing  pattern  of  allegations 
firom  past  and  present  analysts  In  the 
CIA  that  Mr.  Gates,  from  time  to  time, 
committed  the  cardinal  sin  against  ob- 
jective Intelligence  analysis— that  he 
slanted  key  intelligence  Judgments  to 
suit  the  policy  proclivities  of  William 
Casey  and  the  Reagan  White  House. 

Based  on  my  detailed  discussions 
with  Mr.  Gates,  with  Senator  Boren, 
current  and  former  leaders  of  the  intel- 
ligence community,  and  my  reading  of 
the  record,  I  cannot  find  any  smoking 
gun  on  any  of  these  allegations.  None 
of  the  evidence  unambiguously  points 
to  mistakes  or  activities  by  Mr.  Gates 
that  clearly  disqualify  him  for  the  post 
of  Director  of  Central  Intelligence. 

In  reaching  this  decision  to  vote  for 
Robert  Gates,  I  gave  great  weight  to 
several  arguments  in  his  favor. 

First,  there  is  my  own  long  associa- 
tion with  Mr.  Gates,  first  in  my  capac- 
ity as  vice  chairman  of  the  Intelligence 
Committee,  and  since  in  my  capacity 
as  chairman  of  the  Foreign  Operations 
Subcommittee  and  member  of  the  De- 
fense Subcommittee  especially  in  deal- 
ing with  appropriations  for  intelligence 
matters.  In  all  these  positions,  when  I 
have  had  to  deal  with  Mr.  Gates,  at 
times  on  quite  sensitive  intelligence  or 
foreign  policy  matters,  I  have  found 
him  to  be  forthcoming,  cooperative, 
and  candid.  Of  the  many  senior  intel- 
ligence or  White  House  policy  officials 
with  whom  I  have  dealt  during  the 
Reagan  and  Bush  administrations.  Mr. 
Gates  has  struck  me  as  one  of  the  few 
who  actually  understands  and  acts  on 
the  validity  of  and  need  for  congres- 
sional oversight.  I  have  had  briefings 
fi:om  him  straight  through  this  year 
and  I  found  him  to  be  candid  in  those 
briefings. 

Whether  this  cooperation  reflects 
genuine  conviction  that  oversight  is  a 
vital  protection  against  abuse,  or 
merely  a  realistic  acceptance  of  the 
power  and  authority  of  Congress  is  ir- 
relevant. The  fact  Is  that  in  all  my 


dealings  with  him,  so  far  as  I  can  tell, 
Mr.  Gates  has  never  held  back  sharing 
sensitive  and  highly  classified  intel- 
ligence and  other  Information  from  me. 
Leaders  of  the  Intelligence  Committee 
tell  me  they  have  had  the  same  experi- 
ence. 

Then,  there  are  Mr.  Gates'  personal 
qualifications.  He  is  extraordinarily 
experienced  in  Intelligence,  with  over 
25  years  in  the  field.  The  intelligence 
community,  including  the  CIA,  is  going 
to  i)as8  through  one  of  the  most  turbu- 
lent periods  in  its  history  over  the  next 
3  or  4  years.  Profound  adjustments  to 
the  ending  of  the  cold  war  will  be  nec- 
essary. The  Intelligence  budget,  which 
has  grown  for  a  decade,  is  now  going  to 
shrink  and  perhaps  substantially. 
There  will  be  reductions  in  personnel 
and  resources.  There  will  be  major 
redefinitions  of  missions  and  roles. 
U.S.  intelligence  will  look  a  lot  dif- 
ferent 3  or  4  years  fi-om  now. 

A  strong,  experienced  hand  is  needed 
to  guide  U.S.  intelligence  through  this 
period  of  restructuring  and  readjust- 
ment. Mr.  Gates  is  highly  qualified  to 
provide  the  leadership  the  intelligence 
community  needs. 

Third,  to  be  blunt.  Mr.  President.  Mr. 
Gates,  with  all  his  flaws  and  with  all 
the  clouds  hanging  over  him,  is  surely 
far  more  qualified  for  this  important 
position  than  anyone  the  White  House 
is  likely  to  put  forward  if  he  is  not  con- 
firmed- One  of  the  most  troubling  fail- 
ures of  the  Bush  White  House  is  the  re- 
cent pattern  of  mediocre,  politically 
motivated  appointments  to  key  posi- 
tions. I  dread  to  think  what  kind  of 
"no  record,  no  opinions,  no  ideas"  ci- 
pher the  White  House  handlers  would 
find  if  Mr.  Gates  is  rejected. 

It  would  probably  be  someone  picked 
more  for  his  or  her  lack  of  any  con- 
troversial views  or  experience  than  a 
person  the  President  believes  is  best 
suited  to  head  U.S.  intelligence  in  what 
is  certain  to  be  a  very  rough  period. 

Mr.  President,  I  will  vote  for  Mr. 
Gates.  But  in  doing  so,  I  want  to  send 
him  a  message.  The  following  words 
are  directed  to  him. 

Mr.  Gates,  insofar  as  I  can  do  so  as 
one  Senator,  I  will  strongly  react  to 
any  credible  information  that  Indicates 
you  or  your  aides  are  politicizing  intel- 
ligence analysis  to  suit  your  personal 
views  or  the  ideological  or  policy  de- 
sires of  the  White  House.  I  will  do  so 
through  my  work  on  the  intelligence 
budget  in  the  Defense  Subcommittee, 
through  discussions  with  the  Intel- 
ligence Committee  leadership,  and,  if 
necessary,  by  going  to  the  Senate  lead- 
ership. 

Furthermore.  If  it  ever  comes  to  my 
attention  that  any  of  the  current  or 
former  CIA  analysts  who  came  forward 
to  offer  information  or  views  about 
your  record  or  your  suitability  to  be 
Director  of  Central  Intelligence  are 
being  punished,  harassed  or  otherwise 
penalized,  I  will  go  immediately  to  the 


Intelligence  Committee  to  ask  for  deci- 
sive action  against  you.  I  welcome  the 
strong  statement  the  present  chairman 
of  the  committee  has  made  In  this  re- 
gard, and  having  served  with  Senator 
Boren  on  that  committee,  I  know, 
when  Senator  Boren  makes  a  state- 
ment of  that  nature,  he  will  carry  it 
out. 

And,  finally,  if  it  ever  comes  out  that 
despite  your  statements  to  the  con- 
trary, you  knew  of  or  were  involved  in 
the  abuses  of  the  Casey  era.  Including 
the  diversion  of  money  to  the  Contras 
from  the  Iran  arms  for  hostages  deals, 
I  will  urge  your  removal  from  office. 
Knowing  me  as  you  do,  you  would  not 
expect  anything  else. 

Mr.  President,  let  me  say  in  the  posi- 
tive area,  Mr.  Gates  will  have  a  superb 
opportunity  to  overcome  the  doubts 
and  reservations  of  many  during  the 
coming  years.  I  hope  I  have  occasion  in 
the  future  to  commend  him  for  his 
leadership.  On  balance,  I  expect  that  to 
be  the  case. 

There  is  a  difficult  time  ahead  for  the 
intelligence  community  in  this  coun- 
try. It  is  not  amateur  hour,  nor  should 
it  be.  At  the  same  time,  if  this  country 
ever  needed  an  intelligence  community 
that  could  give  straightforward,  hon- 
est, objective  analysis  devoid  of  trjrlng 
to  twist  it  for  policy  considerations, 
that  time  is  now.  And  so,  with  an  act  of 
faith  that  we  will  get  that  fi-om  the 
new  Director,  I  will  vote  for  Robert 
Gates. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
stand  in  recess  until  2:15  p.m. 

Thereupon,  at  12:49  p.m.,  the  Senate, 
recessed  until  2:16  p.m;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
ADAMS). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  BOREN.  Mr.  President,  in  dis- 
cussing this  with  the  Parliamentarian, 
I  understand  it  would  simplify  matters, 
since  we  have  roughly  the  same 
amount  of  time  give  or  take  2  or  3  or  4 
minutes  on  each  side  between  now  and 
the  hour  of  6 — since  we  went  somewhat 
past  the  normal  recess  time  of  12:30, 
the  time  has  been  slightly  thrown  off- 
It  will  be  easier.  I  think,  in  order  to 
keep  track  of  it  fi-om  now  on,  that  we 
give  a  slight  disadvantage  to  this  side, 
I  think  of  6  or  7  minutes,  if  we  simply 
entered  into  an  agreement  by  unani- 
mous consent  to  divide  the  time  evenly 
between  now  and  the  hour  of  6  p.m.,  at 
which  time  the  vote  should  occur;  no 
later  than  6  p.m. 

So  I  ask  unanimous  consent  that  the 
time  of  proponents  and  opponents  be 
divided  equally  between  this  time  and 
the  hour  of  6  p.m. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Senator  fi-om  Rhode  Is- 
land. 


Mr.  CHAFEE.  Mr.  President,  there 
would  be  a  capacity,  however,  should 
nobody  come  to  the  floor  and  there  be 
no  further  discussion,  I  assume,  that 
the  time  could  be  yielded  back? 

Mr.  BOREN.  Yes. 

Mr.  CHAFEE.  In  other  words,  my  col- 
league is  not  asking  unanimous  con- 
sent that  the  vote  occur  at  6? 

Mr.  BOREN.  Mr.  President,  that  is 
correct.  If  the  two  sides  decided  to 
yield  back  the  time.  If  there  were  no 
other  speakers  and  we  reached  that 
point  earlier  than  6  p.m.,  the  time 
could  be  shielded  back  by  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  ftom  Oklahoma. 

Mr.  BOREN.  I  yield  4  minutes  to  my 
distinguished  colleague  firom  South 
Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  South  Carolina  Is  recognized. 

Mr.  THURMOND.  Mr.  President,  I 
rise  to  express  my  support  for  the 
President's  nominee  to  be  the  next  Di- 
rector of  the  Central  Intelligence 
Agency,  Mr.  Robert  M.  Gates. 

However,  before  discussing  the  Gates 
nomination,  I  would  like  to  thank  both 
Senator  Boren  and  Senator  Murkow- 
SKI,  the  chairman  and  vice  chairman  of 
the  Select  Committee  on  Intelligence, 
for  the  exceptional  manner  In  which 
the  committee  dealt  with  this  con- 
troversial nomination.  I  am  especially 
appreciative  that  the  committee  pro- 
vided me  with  a  copy  of  the  report  on 
the  nomination  well  in  advance  of  this 
confirmation  debate.  With  the  help  of 
this  comprehensive  report,  the  Senate 
can  make  a  reasoned  judgment  on  Mr. 
Gates'  qualifications  to  lead  the 
Central  Intelligence  Agency  during 
this  period  of  global  political  and  mili- 
tary transition. 

Mr.  President,  as  we  end  the  con- 
fi-ontation  between  the  two  super- 
powers, our  intelligence  community, 
headed  by  the  Central  Intelligence 
Agency,  must  adapt  to  a  new  oper- 
ational climate.  Mr.  Gershwin,  a  CIA 
official  who  testified  before  the  Intel- 
ligence Committee,  gave  us  a  preview 
of  the  difficulties  of  this  transition 
when  he  stated: 

I  think  we  are  entering  an  era  in  the  1990*8 
when  life  is  groing  to  be  very  uncomfortable 
for  all  of  us  intelligence  analysts.  It  is  very 
uncomfortable  for  me.  •  *  *  I  do  not  know 
where  we  are  heading,  but  I  know  that  my 
Job  In  the  ftiture  is  going  to  be  real  different 
fi-om  what  it  was  in  the  past. 

Mr.  Gershwin  goes  on  to  say: 
And  ft-ankly,  I  think  with  a  man  like  Mr. 
Gates  there  (at  the  CIA),  I  think  he  is  going 
to  shake  us  all  up  in  a  big-time  way  and  it 
is  going  to  be  very  valuable  for  all  of  us. 

Mr.  President,  I  believe  Mr.  Bob 
Gates  is  the  man  who  can  shake  up  the 
CIA.  He  has  been  in  the  intelligence 
business  since  1966,  when  he  joined  the 
CIA  as  an  analyst.  Since  that  time,  he 
has  held  positions  of  trust  in  both  Re- 
publican and  Democratic  administra- 
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tloDS.  Inevitably,  an  individual  In  sen- 
sitive and  challen^n^  positions  is  in- 
volved In  controversy  and  becomes  the 
subject  of  allegations.  Mr.  Gates  is  not 
unique  in  this  aspect.  He  was  saddled 
with  allegations  regarding  his  involve- 
ment in  the  Iran-Contra  affair  and 
charges  that  he  politicized  the  intel- 
ligence process. 

Mr.  President,  in  my  judgment  the 
Intelligence  Committee  thoroughly  in- 
vestigated these  allegations  and  found 
no  smoking  gun.  Rather,  it  found  a 
man  that  one  Senator  described  in  the 
report,  who  "is  smart,  experienced,  in- 
novative, and  a  tough  taskmaster;  just 
the  right  man  to  lead  the  CIA  into  un- 
certain and  extremely  challenging 
times." 

I  join  in  that  assessment  and  support 
the  President's  judgment  in  nominat- 
ing Mr.  Gates  for  this  exceptionally 
challenging  position.  I  will  vote  in 
favor  of  the  confirmation  and  urge  my 
colleagues  to  do  so  as  well. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  yielded  the  time.  Who  yields 
time? 

Mr.  BOREN.  I  yield  10  minutes  to  my 
colleague  from  Maine. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator trom  Maine  is  recognized  for  10 
minutes. 

Mr.  COHEN.  Mr.  President,  earlier 
today,  one  of  my  colleagues  took  the 
floor  and  suggested  that  Republican 
members  of  the  Intelligence  Commit- 
tee secured  the  services  of  their  trial 
lawyer.  I  must  say  that  I  was  flattered 
with  the  notion  that  somehow  the  In- 
telligence Committee  would  consider 
me  to  be  their  trial  lawyer,  particu- 
larly when  they  have  such  distin- 
guished members  on  that  conunittee  as 
Senator  Rudman,  Senator  Danforth, 
Senator  Gorton,  three  former  attor- 
neys general  of  their  States,  distin- 
guished, experienced  trial  lawyers. 
They  surely  did  not  need  the  services 
of  this  former  trial  lawyer. 

I  might  say,  Mr.  President,  that  I 
came  to  the  confirmation  hearing  on 
the  first  day— I  had  just  returned  from 
Maine.  I  came  to  the  hearing  and  I  sat 
in  the  very  rear  of  the  hearing  room, 
the  last  chair  available  in  the  very  rear 
of  the  room.  I  was  quite  content  to 
simply  sit  there  and  listen  to  the  evi- 
dence. I  was  curious  about  it.  I  had 
spent  8  years  on  the  committee,  4  years 
as  vice  chairman  of  the  Intelligence 
Committee.  I  was  curious  as  to  how  the 
hearings  would  unfold,  what  the  testi- 
mony might  reveal,  and  I  wanted  to  see 
how  they  would  progress.  No  one  in- 
vited me.  The  White  House  did  not  call 
me.  I  went  there  simply  of  my  own  vo- 
lition. 

As  I  was  sitting  at  the  rear  of  the 
hearing  room  one  of  my  colleagues 
from  the  Intelligence  Committee,  Sen- 
ator Metzenbaum,  suggested  to  the 
chairman  that  I  be  Invited  up  as  a 
courtesy  to  sit  behind  the  dais.  I  was 


again  thankful  that  Chairman  Borkn 
extended  that  courtesy  to  me.  It  came 
without  any  prompting  on  my  part, 
and  I  was  pleased  to  be  of  service. 

One  of  the  reasons  I  was  pleased  to  be 
helpful  to  my  colleagues,  as  I  indicated 
before,  is  because  I  spent  8  years  on  the 
committee;  I  was  quite  familiar  with 
the  so-called  Iran-Contra  scandal.  I  was 
one  of  those  who  helped  to  conduct, 
and  Indeed  even  write,  the  Initial  re- 
iwrt  of  the  preliminary  inquiry  into 
the  sale  of  weapons  to  Iran  and  their 
diversion  to  the  Nlcaraguan  Contras. 

Some  of  my  colleagues  may  recall 
that  there  was  tremendous  pressure 
being  generated  by  the  White  House  at 
that  time.  President  Reagan  wanted 
the  intelligence  oversight  committee 
to  tell  him  what  he  allegedly  did  not 
know  and  to  file  this  report  as  quickly 
as  possible.  Frankly,  I  objected.  I  was 
even  out  of  town  at  the  time.  It  was 
planned  to  turn  this  document  in  as  a 
final  report,  and  I  objected.  Many  of 
the  witnesses'  testimony  had  not  even 
been  transcribed,  and  I  felt  we  could 
not  present  a  complete  enough  picture 
and  an  accurate  enough  picture  to  our 
colleagues,  and  so  I  said,  no.  I  must 
say,  I  took  considerable  criticism  fi-om 
many  of  my  colleagues  for  falling  and 
refusing  to  sign  that  report  at  the 
time. 

I  was  also  appointed  to  serve  on  the 
Iran-Contra  Committee,  and  at  the  end 
of  that  investigation  I  coauthored  with 
my  distinguished  colleague,  the  major- 
ity leader.  Senator  MrrcHELL,  a  book 
called  "Men  of  Zeal,"  describing  what 
lessons  we  learned  from  that  experi- 
ence. So  those  were  the  qualifications  I 
brought  to  the  hearing,  to  my  col- 
leagues on  the  committee,  who  may 
not  have  had  as  much  familiarity  with 
the  background  that  I  had  about  the 
Iran-Contra  matter. 

Again,  early  this  morning  it  was  sug- 
gested that  before  the  very  first  wit- 
ness could  even  testify,  the  Republican 
committee  members  had  lawyer  Cohen 
get  a  midnight  letter  from  Arthur 
Liman.  Let  me  just  set  the  record 
straight.  Lawyer  Cohen  was  not  sent  to 
get  a  letter  from  Arthur  Llman.  I  had 
read  Mr.  Polgar's  op-ed  piece  in  one  of 
the  major  papers,  and,  indeed,  I  had 
seen  a  preliminary  statement  that  he 
was  going  to  give  to  the  committee. 
Frankly.  I  was  troubled  by  it.  I  have 
enormous  respect  for  Mr.  Polgar.  I  had 
worked  with  him  when  he  was  a  staff 
member  of  the  Iran-Contra  Committee. 
As  I  read  the  op-ed  piece  and  I  read  his 
testimony.  I  found  them  indeed  quite 
troubling  because,  in  essence,  he  was 
accusing  Bob  Gates  of  not  only  decep- 
tion, but  I  believe  conduct  that  would 
justify,  if  It  were  true,  the  independent 
counsel  taking  action  against  Robert 
Gates  because  Mr.  Polgar,  in  essence, 
accused  him  of  misleading  Congress, 
preparing  misleading  testimony,  and 
indeed  accused  him  of  being  part  of  the 
coverup  of  the  Iran-Contra  scandal,  in- 
cluding the  diversion  of  funds. 


For  that  reason,  I  took  it  upon  my- 
self to  call  Arthur  Liman,  who  had  just 
returned  from  celebrating  the  Jewish 
holidays.  I  spoke  with  him  by  phone. 
We  talked  about  it,  and  indeed  he  did 
dictate  a  letter  to  me  which  I  offered 
or  proffered,  I  should  say  to  be  tech- 
nical about  it,  to  the  committee  the 
following  day.  And  that  was  to  put  in 
perspective  not  only  Mr.  Polgar's  role 
but.  Indeed,  the  fact  that,  to  my 
knowledge  and  to  Mr.  Liman's  knowl- 
edge, Mr.  Polgar  never  indicated  to  any 
member  of  the  Iran-Contra  Committee, 
not  to  the  counsel  of  the  conmiittee. 
that  he  believed  or  had  evidence  that 
Mr.  Gates  in  any  way  obstructed  jus- 
tice or  conmiltted  perjury  or  lied  or 
misled  the  committee  because,  if  he  did 
have  such  evidence.  I  am  sure  it  would 
have  worked  its  way  in  one  fashion  or 
another  into  Judge  Walsh's  hands. 

I  thought  I  would  take  a  few  mo- 
ments, Mr.  President,  to  explain  my 
own  Interest  in  the  case,  in  the  hear- 
ings, and  my  own  role  during  the 
course  of  those  hearings.  I  did  not  seek 
to  have  an  opportunity  to  question  any 
of  the  witnesses.  I  did  not  want  to 
break  or  set  any  precedents.  I  felt  I  was 
entitled,  much  as  the  former  vice 
chairman  of  the  conmiittee.  Senator 
MOYNiHAN  was.  to  make  a  statement, 
and.  Indeed,  that  is  what  I  did,  pertain- 
ing to  the  allegations  that  Robert 
Gates  had  engaged  in  conduct  which 
would  have  certainly  disqualified  him 
from  being  confirmed  as  Director  of 
the  CIA  were  the  allegations  true. 

Mr.  I*resident,  I  would  like  to  offer  a 
few  general  comments,  if  I  might.  The 
ancients  observed,  "Whom  the  gods 
would  destroy,  they  first  make 
euphoric."  I  think  they  might  well 
have  had  the  current  situation  in  mind 
as  we  approach  the  end  of  the  second 
mlllenlum.  Two  years  ago.  heady  with 
newfound  power.  Polish  voters  threw 
out  every  Conmiunlst  that  they  were 
allowed  to  pass  judgment  on.  They  re- 
placed them  with  Solidarity-aligned 
democrats.  Last  week  or  10  days  ago. 
disillusioned  and  resentful  about  the 
state  of  their  lives,  most  Poles  did  not 
even  bother  to  vote  and  those  who  did 
cast  their  ballots  to  a  diffuse  mix  of 
democrats  and  demagogs,  nationalists, 
reglonalists,  and  Communists. 

Two  months  ago.  Russians  who  had 
mounted  the  ramparts  to  successfully 
defend  their  democratically  elected 
President  and  Parliament,  celebrated 
their  dramatic  victory.  Just  weeks 
later  with  President  Boris  Yeltsin  off 
writing  his  memoirs,  the  bickering 
Parliament  took  on  an  eerie  quality 
reminiscent  of  what  occurred  right 
after  the  1917  democratic  revolution. 
While  Yeltsin's  announcement  this 
week  of  his  plans  for  drastic  economic 
reforms  ofl^ers  some  reason  for  hope, 
the  transition  to  a  market  economy  is 
going  to  be  even  more  difficult  for  Rus- 
sia than  it  is  for  Poland,  and  there  is 
no  certainty  at  all  that  the  Russian 
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democrats  can  hold  power  long  enough 
to  see  a  new  economic  dawn  Sreak 
above  the  horizon. 

Without  taking  time  now,  I  call  my 
colleagues'  attention  to  an  article  that 
appeared  in  this  week's  U.S.  News  St. 
World  Report,  the  November  11  issue, 
pages  48  and  49.  They  will  indeed  find 
some  very  discouraging  descriptions 
about  the  mood  and  the  sentiment  and 
the  prospects  for  the  new  Russia  be- 
cause behind  the  face  of  the  new  Rus- 
sia, one  may  very  well  find  the  face  of 
the  old  Russia. 

Reading  trom  the  article: 

Ironically,  It  is  the  democrats— not  the 
many  reactionaries  who  have  survived  the 
coup  attempt^who  are  ushering  in  the  new 
authorltarlanlBm,  on  grounds  that  democ- 
racy cannot  flourish  amid  political  and  eco- 
nomic cbaoe.  Unable  to  cope  with  a  disinte- 
gratlnR  economy.  Increasing-  shortages  and  a 
growing  threat  to  public  order,  reform  lead- 
ers— who  received  power  almost  overnight- 
increasingly  favor  strengthening  executive 
powers  In  order  to  make  quicker  economic 
decisions  and  to  demonstrate  to  a  weary  pop- 
ulation that  someone  Is  In  charge.  Democ- 
racy, says  one  Soviet  politician  ruefully, 
may  prove  to  have  been  nothing  more  than  a 
transition  from  totalitarianism  to 
authoritarianism. 

Even  Mayor  Popov,  who  many  of  us 
have  had  a  chance  to  meet  here  In 
Washington,  is  said  to  be  "battling  a 
feisty  city  council."  [He]  "declared 
flatly  that  the  democratic  experiment 
has  failed:  'In  a  word,  democracy  can- 
not find  a  basis  in  this  country.' " 

So  I  think  it  is  important  that  we 
keep  this  In  mind;  that  those  Members 
who  have  come  to  the  floor  to  criticize 
Mr.  Gates,  the  Reagan-Bush  adminis- 
tration, and  others,  keep  some  perspec- 
tive of  exactly  what  is  taking  place  In 
the  world  today. 

I  mention  this  because  some  have  ac- 
cused the  Bush  administration  through 
its  release  of  certain  declassified  CIA 
documents  of  trying  to  rewrite  history. 
And  the  charge  is  that  the  CIA  missed 
the  collapse  of  the  Soviet  Union,  the 
Soviet  empire;  that  it  misread  Soviet 
economic  indicators;  that  it  misunder- 
stood who  Mikhail  Gorbachev  was,  and 
thereby  allowed  Ronald  Reagan  to 
spend  billions  of  dollars  on  arms  that 
we  had  no  need  for  whatsoever. 

Not  one  of  Bob  Gates'  critics  men- 
tioned Andre  Sakharov's  exile  to 
Gorky.  Not  one  of  the  critics  spoke  of 
the  grand  deception  at  Krasnoyarsk.  I 
did  not  hear  a  word  mentioned  by  any- 
body about  the  CIA  pinpointing 
Krasnoyarsk  as  a  violation  of  the  ABM 
Treaty,  which  was  denied  year  after 
year  after  year  until  finally 
Shevardnadze  reversed  his  public  posi- 
tion and  said  yes,  it  is  a  violation.  Not 
one  spoke  of  the  atrocities  committed 
by  Soviet  soldiers  in  Afghanistan,  man- 
ufacturing  

The  PRESIDING  OFFICER.  Ten  min- 
utes have  expired. 

Mr.  COHEN.  I  ask  that  I  be  allowed 
to  continue  for  an  additional  5  min- 
utes. 


The  PRESIDING  OFFICER.  Is  there 
objection?  The  Senator  is  recognized 
for  an  additional  5  minutes. 

Mr.  COHE^.  No  one  mentioned  those 
fancy  little  weaiwns  that  the  Soviets 
had  designed  to  look  like  toys,  so  that 
children  in  Afghanistan  would  pick 
them  up  and  blow  their  limbs  off  and 
their  parents  would  have  to  cry  and 
weep  knowing  they  could  not  get  medi- 
cal treatment  for  them.  Their  goal  was 
to  kill  the  morale  of  the  freedom  fight- 
ers. 

No  one  referred  to  the  challenge 
posed  by  the  Soviet  deployment  of  SS- 
20's  toward  Westera  Europe  and  the  at- 
tempt to  drive  a  stake  into  the  heart  of 
NATO. 

No  one  mentioned  that  Ronald 
Reagan  got  the  ENF  treaty,  that  he 
said  he  would  get  if  we  did  what?  Not  If 
we  adopted  a  nuclear  freeze  but  if  we 
deployed  the  Pershing  n  and  the 
ground-launched  cruise  missile  over 
great  political  opposition  in  Europe. 
Nonetheless,  they  deployed  it  and  we 
got  the  treaty. 

No  one  mentioned  that  Mikhail 
Gorbachev  allowed  Black  Berets  to 
conmilt  brutal  acts  in  the  Baltics  or 
use  chemical  agents  in  Georgia  to  put 
down  protests. 

No  one  mentioned  the  forward-look- 
ing reformers  like  KGB  head  Vladmlr 
Kryuchkov  and  Prime  Minister 
Valentin  Pavlov  were  among  those  who 
engineered  the  failed  coup  in  August. 

No  one  mentioned  that  Gorbachev 
was  seen  as  being  resistant  to  true  re- 
form by  such  intellectuals  as  Alexl 
Arbatov,  Nlcolal  Smeloff.  No  one  men- 
tioned that. 

The  whole  Reagan  Presidency  is  dis- 
credited by  saying  that  we  missed  the 
chance  to  do  business  with  Gorbachev, 
and  then  the  Bush  administration  in- 
cluding Bob  Gates  is  discredited  by 
saying  now  it  is  too  committed  to 
Gorbachev;  we  should  be  doing  business 
with  Boris  Yeltsin  and  others;  the 
President  and  Gates  are  too  tied  to  the 
center  now. 

So  first  we  miss  Gorbachev  and  now 
when  we  are  dealing  with  Gorbachev, 
they  insist  we  should  be  dealing  with 
Yeltsin  even  when  there  are  signs  that 
Mr.  Yeltsin  may  be  evolving  toward 
something  other  than  a  great  demo- 
cratic reformer.  He  sounds  very  au- 
thoritarian in  some  of  the  statements 
he  is  making.  He  seems  to  be  demand- 
ing more  and  more  power.  And  so  there 
are  fears  that  we  may  see  the  rise  of 
Russian  nationalism.  But  the  critics  of 
Bob  Gates  say  we  missed  Gorbachev 
and  now  we  are  missing  Yeltsin  and  so 
he  Is  damned  on  the  one  hand  and 
damned  on  the  other. 

Well,  apparently  the  critics  know  so 
much  more  than  the  European  leaders 
like  Vaclav  Havel,  who  came  to  the 
joint  session  of  Congress  and  he  said 
what?  He  said  thank  you.  thank  you 
for  standing  up  to  your  responsibil- 
ities, and  he  thanked  us  for  the  sac- 


rifices that  the  American  people  have 
made  over  the  years  so  that  his  coun- 
try and  others  In  Eastern  Europe  would 
have  the  chance  to  know  f^-eedom. 

Mr.  President.  Robert  Gates,  we  have 
to  remind  ourselves,  serves  at  the 
pleasure  of  the  President  of  the  United 
States.  I  might  say  that  if  we  applied 
the  same  standards  to  our  own  conduct 
that  we  insist  upon  applying  to  his,  I 
doubt  very  much  whether  many  could 
pass  that  test.  If  we  were  to  hold  up 
oxir  own  record  for  the  past  decade,  not 
to  mention  Bob  Gates'  two  decades, 
and  ask  the  American  people,  what  do 
you  think  about  our  role  in  the  S&L 
crisis?  How  did  that  happen  on  our 
watch?  What  about  the  collapse  of  the 
economy,  and  the  soaring  deficits? 

We  are  the  ones  who  appropriate  the 
funds,  not  the  President.  How  about 
the  loss  of  public  confidence?  Sixty- 
three  percent  of  the  American  people 
think  that  we  are  corrupt.  All  of  us. 

Now,  that  Is  the  perception,  Mr. 
President.  Is  it  fair?  Is  it  right?  Is  each 
one  of  us  in  this  Chamber  to  be  dis- 
qualified from  trying  to  come  to  gripe 
with  the  domestic,  the  foreign,  the  fis- 
cal problems  of  this  country  because  of 
our  record  during  the  past  decade?  I 
submit  to  you  if  the  standard  that  we 
are  applying  to  Bob  Gates  were  applied 
to  us,  very  few  would  be  left  standing 
in  this  Chamber. 

So,  Mr.  President.  I  support  Bob 
Gates  for  the  position  of  Director  of 
Central  Intelligence.  I  think  he  is 
tough  minded.  I  think  he  is  bright.  I 
think  he  has  made  some  mistakes.  I 
think  he  stepped  on  some  toes.  But  I 
think  he  learned  from  his  mistakes.  I 
saw  evidence  of  that.  I  worked  with 
him  for  several  years,  and  I  believe  he 
does  possess  the  capability  to  deal  with 
the  new  challenges  of  the  future.  I  be- 
lieve he  is  In  a  better  position  to  un- 
derstand the  complexities  of  that  vast 
bureaucracy,  and  the  personalities 
within  it.  And  I  believe  that  he  has 
gained  from  what  he  has  gone  through 
for  the  past  several  years  and  certainly 
during  his  confirmation  proceedings. 

So  I  hope  my  colleagues  will  take  a 
very  close  look  at  the  record  and  listen 
to  people,  in  addition  to  those  who  tes- 
tified, listen  to  some  of  the  people  like 
Bobby  Inman,  John  McMahon,  people 
who  everyone  says  they  have  the  ut- 
most respect  for  and  confidence  in.  I 
think  if  you  look  at  the  record  and  lis- 
ten to  some  of  the  i)eople  who  have 
worked  closely  with  and  know  Bob 
Gates  best  you  will  agree  that  he 
should  be  confirmed  for  that  position. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  Who  srlelds 
time? 

Mr.  BOREN.  Mr.  President,  I  yield  to 
the  Senator  from  Rhode  Island  as  much 
time  as  he  may  require. 

Mr.  CHAFEE.  I  thank  the  distin- 
guished floor  manager.  I  thank  the  dis- 
tinguished Senator  f^m  Maine  for  the 
comments  he  made,  and  particularly 
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for  the  point  he  stressed,  how  many  of 
ufl  could  stand  scrutiny  of  our  records 
for  the  past  20  years? 

I  have  been  In  the  Senate  now  for  16 
years,  and  most  of  the  other  Senators  I 
see  have  been  here  10  years  or  more. 
How  many  of  us  could  stand  up  to  scru- 
.  tiny  on  what  happened  in  the  S&L  cri- 
sis and  what  did  we  do  about  it?  Or  the 
national  deficits  or  a  whole  series  of 
other  progrrams?  Suppose  we  were  held 
liable  for  every  one  of  those? 

So  I  think  the  points  the  Senator 
f^om  Maine  nuide  were  excellent,  as  al- 
ways. He  Is  very  perceptive  and  con- 
tributes continually  in  this  body  to  a 
whole  series  of  efforts  we  are  making. 

Mr.  President.  I  would  like  to  begin 
by  thanking  the  chairman  and  ranking 
member  of  the  Intelligence  Committee 
for  the  mainner  in  which  they  have  led 
the  committee  during  this  difficult 
nomination  process.  I  think  they  have 
done  an  outstanding  Job  of  ensuring 
that  the  process  has  been  both  thor- 
ough and  fair.  It  was  not  always  easy 
to  balance  the  strongly  held  views  of 
the  members  of  our  committee  or  the 
witnesses  that  have  appeared,  and  I 
want  to  conmiend  our  leaders  for  mini- 
mizing the  faction  involved  and  keep- 
ing the  important  Issues  in  focus. 

This  was  not  expected  to  be  a  dif- 
ficult or  contentious  process  when 
President  Bush  nominated  Robert 
Gates  In  June.  But,  as  we  all  know, 
shortly  after  the  nomination  was  re- 
ceived by  the  Senate,  former  CIA  offi- 
cial Alan  Piers  unexpectedly  pled 
guilty  to  withholding  Information 
about  the  Iran-Contra  affair  fl:om  Con- 
gress. Immediately,  many  leapt  to  the 
conclusion  that  if  Mr.  Piers  had  lied  to 
Congress,  then  his  superior  Mr.  Gates 
probably  had  as  well.  Matters  were  fur- 
ther complicated  a  few  weeks  later 
when  some  network  TV  shows  began  to 
carry  segments  featuring  convicted  fel- 
ons, in  some  cases  interviewed  from 
their  jail  cells,  who  had  wild  tales  to 
tell  regarding  their  alleged  Involve- 
ment with  Mr.  Gates  in  undertaking  il- 
legal covert  activities.  Some  of  these 
tales  were  more  elaborate  and  intrigu- 
ing than  a  Robert  Ludlum  spy  novel. 
Then,  just  when  I  thought  I  had  seen 
everything,  the  BCCI  scandal  hit  the 
airwaves  and  print  media  with  the 
force  of  a  hurricane  arriving  at  high 
tide  with  a  ftill  Moon.  Pinally,  and  also 
unexpectedly,  a  former  CIA  official  ap- 
proached the  committee  and  alleged 
that  Mr.  Gates  had  been  guilty  of 
slanting  intelligence  estimates  to  in- 
gratiate himself  with  Bill  Casey  and 
senior  officials  of  the  Reagan  adminis- 
tration. What  had  been  expected  to  be 
a  fairly  routine  nomination  had  be- 
come a  sensationalized  and  highly  con- 
tentious one. 

There  has  never  been  any  serious 
doubt  about  Mr.  Gates'  aptitude  or  ex- 
pertise. He  has  served  this  country 
with  distinction  for  over  20  years  in  a 
variety  of  sensitive   assignments.   He 


was  an  Air  Force  officer.  A  CIA  analyst 
and  manager,  and  served  in  the  Na- 
tional Security  Council  under  both  Re- 
publican and  Democratic  administra- 
tions. He  was  promoted  and  rose  quick- 
ly through  the  ranks  because  of  his 
performance  and  effectiveness  in  the 
eyes  of  men  such  as  Zbigniew 
Brzezinskl,  Stansfleld  Turner,  and 
Adm.  Bobby  Inman.  By  all  accounts, 
Mr.  Gates  functioned  very  effectively 
as  Deputy  National  Security  Adviser 
during  the  grulf  war  with  Iraq  and  dur- 
ing Operation  Just  Cause  in  Panama. 
So  the  key  questions  regarding  Mr. 
Gates  are  not  about  his  competence 
but  his  integrity.  Has  he  been  truthful 
about  his  role  in  the  Iran-Contra  af- 
fair? Did  he  politicize  estimates  in 
order  to  Ingratiate  himself  with  his  su- 
periors? Did  he  smother  evidence  about 
Illegal  BCCI  activities  in  order  to  pro- 
tect CIA  operations? 

I  am  satisfied  that  Mr.  Gates  has 
been  forthcoming  regarding  the  Iran- 
Contra  affair.  The  Iran-Contra  commit- 
tees of  the  House  and  Senate  inter- 
viewed over  500  witnesses  and  reviewed 
300,000  documents  pertaining  to  this 
matter.  As  Senators  Boren.  Nunn,  and 
RUDMAN.  who  served  on  that  commit- 
tee know,  this  extensive  and  unprece- 
dented Investigation  did  not  produce 
any  evidence  of  impropriety  on  the 
part  of  Mr.  Gates.  Since  that  time,  the 
independent  prosecutor.  Judge  Walsh, 
has  spent  over  4  years  and  S25  million 
probing  the  Iran-Contra  affair,  and  he 
has  publicly  acknowledged  that  Mr. 
Gates  is  not  a  target  of  his  investiga- 
tion. The  record  has  long  shown  that 
Mr.  Gates  was  not  involved  in  the  di- 
version of  funds  to  the  Contras  and 
that  he  raised  the  issue  with  his  superi- 
ors when  he  was  Informed  by  Charles 
Allen  that  such  activities  might  be  oc- 
curring. Our  own  independent  inves- 
tigation, which  has  included  the  testi- 
mony of  individuals  such  as  Alan  Piers 
and  Charles  Allen,  confirms  these 
facts. 

The  other  allegations  against  Bob 
Gates  have  also  been  thoroughly  inves- 
tigated and  found  to  be  lacking.  The 
documents  obtained  by  staff  dem- 
onstrate that  the  CIA  appropriately 
disseminated  the  information  it  had  re- 
garding BCCI  to  the  Treasury  Depart- 
ment and  other  Federal  agencies. 

The  allegations  of  politlclzatlon, 
however,  have  been  more  dinicult  to 
contend  with.  As  one  senior  intel- 
ligence official  said  to  the  committee: 
Its  right  out  of  Franz  Kafka.  Because  once 
you  are  accused,  the  Inspector  general  will 
never  come  back  and  say  you  are  absolved. 
They  will  say:  "We  found  no  evidence  to  sub- 
stantiate it." 

It  is  in  fact  impossible  for  Mr.  Gates, 
or  anyone  else,  to  prove  the  negative.  I 
would  therefore  suggest  that  instead  of 
asking  the  impossible  we  examine  the 
facts. 

Of  the  roughly  2,500  intelligence  esti- 
mates produced  during  Bob  Gates'  ten- 


ure, only  a  handful  are  in  dispute.  In 
those  Instances,  after  extensive  hear- 
ings, interviews,  and  a  review  of  well 
over  1,000  documents,  the  allegations 
remain  unsubstantiated.  No  analyst 
has  come  forward  and  said,  "Bob  Gates 
asked  me  to  take  a  dive."  At  the  same 
time,  it  has  been  Indisputably  dem- 
onstrated that  Bob  Gates  disseminated 
numerous  reports  contradicting  the 
policies  of  the  Reagan  administration 
on  such  contentious  Issues  as  chemical 
weapons,  Lebanon,  the  Soviet  pipeline, 
and  Soviet  defense  spending. 

It  is  not  surprising  that  Bob  Gates 
stands  accused  of  politicizing  intel- 
ligence estimates.  Such  allegations 
have  also  been  made  against  William 
Colby,  Bill  Casey,  Judge  Webster,  and 
many  other  senior  intelligence  offi- 
cials. In  every  large  Federal  bureauc- 
racy, there  are  factions  and  disputes, 
winners  and  losers.  In  this  Instance, 
the  strongest  allegations  against  Mr. 
Gates  come  f^om  an  individual  who  is 
himself  accused  of  politlclzatlon  and 
who  has  testified  that  he  believes  he 
was  demoted  by  Mr.  Gates.  But  those 
allegations,  for  example  that  Bob 
Gates  pressured  analysts  to  produce  a 
report  implicating  the  Soviet  Union  in 
the  attempted  assassination  of  the 
Pope,  are  simply  not  supported  by  ei- 
ther the  documentary  evidence  or  the 
testimony  of  the  analysts  who  have 
submitted  affidavits  to  the  committee. 

In  fact,  as  John  McMahon  has  ptoint- 
ed  out,  it  is  difficult  to  understand  how 
Bob  Gates  could  have  manipulated  CIA 
analysts  even  if  he  had  wanted  to.  The 
directorate  of  intelligence  Is  simply 
not  a  bureaucracy  composed  of  2,000 
spineless  wimpe. 

After  listening  to  the  witnesses  on 
both  sides  of  this  issue,  I  have  con- 
cluded that  there  is  nevertheless  a  gen- 
uine perception  of  politlclzatlon  on  the 
part  of  some  analjrsts.  These  percep- 
tions appear  to  have  preceded  Mr. 
Gates  and  have  continued  since  he  left. 
I  think  the  perception  of  politlclzatlon 
is  attributable  to  a  number  of  factors: 

First,  a  sometimes  suffocating  bu- 
reaucracy that  has  not  permitted  ade- 
quate conmiunication  between  senior 
management  and  analysts. 

Second,  the  desire  by  some  midlevel 
managers  and  some  analysts  to  achieve 
promotion  by  responding  to  the  per- 
ceived views  of  their  superiors.  This  is 
a  problem  that  was  clearly  identified 
in  the  internal  CIA  review  of  the  now 
celebrated  assessment  on  the  at- 
tempted assassination  of  the  Pope.  I 
think  it  is  perhaps  worth  briefly 
quoting  from  this  docimient,  known  as 
the  Cowey  report: 

So,  despite  the  DDI's  best  efforts— 

And  Mr.  Gates  was  the  DDI  at  the 
time — 

there  was  a  perception  of  upper-level  direc- 
tion. •  *  *  In  the  event,  however,  our  inter- 
views suggested  that  it  was  not  so  much  DCI 
or  DDI  direction  as  it  was  an  effort  on  the 
part  of  some  managers  at  the  next  one  or 


two  layers  down  to  be  responsive  to  per- 
ceived DCI  and  DDI  desires. 

In  short,  people  wanted  to  please 
their  boss.  This  is  a  natural  instinct 
and  a  problem  inherent  to  the  analytic 
process. 

Third,  and  finally.  Bob  Gates  was 
prone  to  toughening  estimates  on  the 
Soviet  Union.  Because  of  the  Reagan 
administration's  hard-line  views  on  the 
U.S.S.R.,  this  on  some  occasions  led  to 
the  perception  of  politlclzatlon.  But 
the  fact  is,  Mr.  Gates  himself  was  a 
hard-liner  on  the  Soviet  Union  with  a 
Ph.D.  in  Soviet  studies  to  back  it  up. 
Consequently,  when  he  changed  an  es- 
timate to  be  more  critical  of  Soviet  be- 
havior, it  only  reflected  his  own  sin- 
cere views,  but  because  the  Reagan  ad- 
ministration shared  similar  views,  he 
was  subject  to  the  allegation  of 
politlclzatlon. 

In  simi,  I  do  not  believe  that  the  alle- 
gations that  Mr.  Gates  politicized  in- 
telligence are  valid.  At  the  same  time, 
I  have  concluded  that  there  are  some 
organizational  problems  in  the  direc- 
torate of  intelligence  that  warrant  fur- 
ther attention  and  I  welcome  Mr. 
Gates'  eight  suggestions  for  improving 
intelligence  analysis. 

As  we  all  know,  it  is  difficult  if  not 
impossible  to  accomplish  anything  in 
Washington  without  antagonizing 
someone.  There  is  an  old  Russian  adage 
that  expresses  the  problem  well.  "When 
you  chop  wood,  chips  fly." 

I  do  not  think  there  is  any  doubt  that 
Mr.  Gates  has  sent  some  chips  flying 
over  the  years.  He  has  not  been  afraid 
to  make  tough  decisions  or  undertake 
new  initiatives.  He  has  done  a  tremen- 
dous amount  of  good  work  in  behalf  of 
this  country,  and  he  has  done  so  under 
very  difficult  circumstances.  If  we 
want  individuals  with  extensive  experi- 
ence in  the  CIA,  who  are  willing  to 
take  risks,  who  have  taken  controver- 
sial positions  and  stood  their  ground, 
we  are  inevitably  going  to  And  dis- 
affected bureaucrats  among  their 
former  colleagues. 

I  believe  that  this  is  a  time  when  it 
is  essential  to  have  a  DCI  who  does  not 
need  on-the-job  training.  We  need  a 
DCI  who  can  manage  the  intelligence 
conununlty  during  a  period  of  profound 
change,  minimizing  the  Impact  of 
budget  reductions,  while  ensuring  ap- 
propriate oversight  by  this  committee. 
If  our  only  concern  were  to  avoid  con- 
troversy in  the  nomination  process, 
then  I  would  say  do  not  vote  for  this 
nomination.  But  I  believe  that  this  is 
an  extremely  able,  experienced,  honest, 
and  patriotic  individual  who  will  be  an 
effective  Director  of  Central  Intel- 
ligence. I  hope  that  he  will  soon  be  con- 
firmed so  that  we  can  concentrate  on 
the  reorganization  of  the  Intelligence 
community,  to  whatever  degree  is  re- 
quired, in  response  to  the  dramatic 
changes  underway  in  the  world  around 
us. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 
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Mr.  BRADLEY.  I  srleld  as  much  time 
as  the  majority  leader  may  use. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized 

Mr.  MITCHELL.  Mr.  President.  I  will 
vote  against  the  nomination  of  Robert 
M.  Gates  to  be  Director  of  Central  In- 
telligence. 

I  did  not  easily  reach  this  conclusion. 
I  believe  that,  in  general.  Presidents 
should  be  able  to  select  the  officials  of 
their  choice  to  serve  in  key  adminis- 
tration positions.  As  a  matter  of  pol- 
icy, every  President  should  be  tree  to 
name  qualified  individuals  who  share 
his  views  and  goals. 

It  is  clear  that  President  Bush  knows 
this  nominee  well  and  has  confidence 
in  his  abilities. 

However,  the  Director  of  Central  In- 
telligence [DCI]  is  a  position  unique  in 
our  Government. 

The  Director  is  a  trustee,  the  custo- 
dian of  the  Nation's  secrets,  the  execu- 
tive officer  responsible  for  activities 
known  to  few  if  any  other  officials. 
With  respect  to  the  critical  intel- 
ligence analysis  provided  to  the  Presi- 
dent and  other  key  Government  offi- 
cials, he  is  the  umpire  and  the  protec- 
tor of  objectivity.  This  very  objectivity 
and  the  quality  of  this  Intelligence  is 
the  foundation  upon  which  is  built 
much  of  our  Nation's  foreign  policy, 
national  security,  and  military  strat- 
egy. Critical  decisions  which  affect  the 
Nation's  most  profound  interests, 
sometimes  for  years,  even  decades,  are 
made  on  the  basis  of  such  intelligence 
judgments. 

The  hearings  held  by  the  Intelligence 
Committee  on  this  nomination  high- 
lighted for  the  American  people  several 
such  decisions — decisions  involving  the 
Soviet  Union's  intentions  in  the  Third 
World  and  elsewhere,  Iran  and  Iraq, 
and  policy  in  Central  America  to  name 
a  few. 

The  trust  and  confidence  placed  in 
the  Director  will  be  even  more  imi)or- 
tant  in  the  years  ahead  than  it  has 
been  in  past  years.  With  the  collapse  of 
communism,  with  the  profound 
changes  around  the  globe  which  have 
followed,  the  CIA  will  need  to  respond 
to  a  new  set  of  challenges.  America 
will  face  new  circumstances— new  al- 
lies, perhaps  new  enemies— and  cer- 
tainly new  competition  created  by  the 
global  marketplace. 

The  CIA  will  have  a  role  to  play  in 
assuring  that  the  Nation's  leaders  have 
the  information  needed  to  best  protect 
the  Nation's  security.  The  intelligence 
community  will  need  a  Director  who 
not  only  understands  these  new  reali- 
ties, but  who  has  the  leadership  and 
credibility  to  lead  these  organizations 
in  new  directions. 

These  are  additional  important  fac- 
tors which  must  be  considered  as  the 
Senate  discharges  its  constitutional 
duty  in  evaluating  those  nominated  to 
serve  in  high  Government  offices. 

Among  them  are  the  nominee's  credi- 
bility and  judgment. 


In  my  view,  too  many  unanswered 
questions  remain  about  this  nominee's 
credibility  and  this  nominee's  judg- 
ment. 

I  am  troubled  by  the  conflicts  In  the 
testimony  of  Mr.  Gates  and  others.  I 
am  further  troubled  by  the  many  mem- 
ory failures  of  the  nominee.  I  am  dis- 
turbed that  even  after  the  Intelligence 
Comnolttee  raised  questions  arising 
fi-om  Lt.  Col.  Oliver  North's  diaries, 
the  nominee  declined  to  read  and  ad- 
dress those  entries. 

I  will  not  attempt  here  to  detail  each 
of  the  conflicts  in  testimony  and  trou- 
bling aspects  of  Mr.  Gates'  own  testi- 
mony. The  committee  report  which  is 
before  each  Senator  does  an  admirable 
job  of  that. 

However,  I  do  wish  to  recall  for  the 
record  the  testimony  of  Charles  Allen, 
the  National  Intelligence  Officer  for 
Counterterrorism.  who  met  with  Mr. 
Gates  on  October  1,  1986,  and  informed 
him  of  Allen's  suspicions  that  funds 
generated  by  the  covert  sale  of  arms  to 
Iran  were  being  diverted  to  covertly 
fund  the  Contras  in  Nicaragua. 

Mr.  Allen  testified,  and  I  quote  his 
testimony  at  some  length: 

I  recall  discussing  the  Iranian  initiative 
with  Mr.  Gates  on  1  October  1986  and  express- 
ing deep  concern  over  this  White  House-di- 
rected effort.  1  had  been  deeply  troubled 
since  mid-August  over  a  number  of  aspects  of 
the  initiative  and  conveyed  these  concerns  in 
some  detail  to  Mr.  Gates  during  the  •  •  • 
meeting.  Specifically  I  recall  •  *  •: 

a.  Describing  the  impasse  over  the  i>ricing 
and  [the  first  channel  to  the  Iranians]  re- 
fusal to  pay  Mr.  Ghorbanifar  the  price  asked 
for  the  Hawk  spare  paru  because  the  price 
asked  for  the  Hawk  spare  parte  was  "five  or 
six  times"  the  actual  cost  of  the  parts. 

b.  Noting  the  desperate  financial  straits  of 
Manucher  Ghorbanifar  and  his  "frantic"  call 
to  me  in  August  1996  in  which  he  provided 
details  on  specific  costs  of  certain  Hawk  mis- 
sile spare  parts,  and  in  which  he  claimed 
that  his  markup  on  the  price  of  the  spare 
parts  averaged  only  about  40  percent. 

c.  Mentioning  Lt.  Col.  North's  reference  to 
'the  reserve'  in  his  conversation  with  me  on 
9  September  1986  in  which  he  stated  that 
Vice  Admiral  Poindexter  had  formally  ap- 
proved the  second  channel  and  that  the 
Ghorbanifar  channel  would  be  shut  down. 

d.  Informing  Mr.  Gates  of  Mr.  Aviram  Nir's 
[the  Israeli  Prime  Minister's  representative 
In  the  Iran  arms  sales  matters]  statements 
in  support  of  Mr.  Ghorbanifar's  assertions 
that  the  latter  as  the  middleman  in  the 
transaction  was  substantially  over-charged. 

e.  Detailing  Mr.  Nir's  fears  that  the  oper- 
ational security  of  the  initiative  was  rapidly 
eroding  and  that  the  immediate  action  was 
needed  to  shore  up  its  security. 

The  facts  among  others  were  repeated  in  a 
meeting  with  Mr.  Casey  on  7  October  1986  in 
which  Mr.  Gates  was  present. 

Mr.  Gates'  testimony  was  that  he  was 
"startled"  and  that  he  was  "disturbed 
by  the  threat  to  the  security  of  the  op- 
eration, as  well  as  the  speculation," 
which  in  his  1987  testimony  to  the  In- 
telligence Committee  he  described  as 
flimsy.  At  that  time  he  testlfled: 

Again,  we  had  on  the  one  hand  reports  of 
cheating  and  overcharging  that  we  had  been 


UMI 


30282 


CONGRESSIONAL  RECORI>— SENATE 


November  5,  1991 


November  5,  1991 


CONGRESSIONAL  RECORI>— SENATE 


seeing  for  months,  and  that  are  not  abnor- 
mal In  the  International  arms  market,  and 
on  the  other  hand  he  simply  called  attention 
to  the  circumstantial  fact  that  some  of  the 
same  people  were  Involved  In  the  Iran  affair 
and  the  contra  thing. 

Mr.  President.  I  feel  that  the  state- 
ment by  Mr.  Allen  was  far  more  de- 
tailed and  far  more  slgmlficant  than 
this  characterization  of  it  by  Mr. 
Gates. 

Mr.  Allen  also  testified  that  in  the 
context  of  this  October  1  meeting  he 
"distinctly  recalls"  Mr.  Gates  telling 
him  that  "in  the  past  he  had  admired 
Colonel  North  because  of  his  work  in 
crisis  management  and  things  of  this 
nature,  but  that  this  was  going  too  far, 
and  asked  that  I  see  the  Director." 
Allen  went  on  to  state  that  Gates: 
"said  this  with  deep  concern  that  Colo- 
nel North,  whatever  qualities  he  may 
have  had  in  the  past  In  performing 
services  to  the  United  States,  that  this 
was  a  very  questionable  activity  at 
best."  According  to  Mr.  Allen's  testi- 
mony Mr.  Gates  repeated  this  state- 
ment regarding  Lieutenant  Colonel 
North  in  the  October  7  meeting  in  Di- 
rector Casey's  office. 

Mr.  Gates  testified  that  he  has  "no 
recollection"  of  making  these  state- 
ments and  further  that  Mr.  Allen 
"didn't  have  any  indication  of  any  U.S. 
Government  role  or  anything.  I  think 
it  was  Just  the  mere  fact  of  Secord's 
presence  in  both  of  these  activities 
that,  I  think  is  just  the  best  way  to  put 
it,  raised  this  concern." 

Mr.  President,  I  have  reviewed  the 
testimony  of  Robert  Gates  and  others 
on  this  particular  matter  very  care- 
fully. I  find  it  very  hard  to  see  how  the 
Deputy  Director  of  Central  Intelligence 
could  take  this  matter  so  lightly. 

However,  to  give  him  the  benefit  of 
the  doubt,  put  aside,  for  the  moment, 
Mr.  Allen's  speculation  about  a  diver- 
sion of  funds.  Further  put  aside  Acting 
CIA  Director  Kerr's  testimony  that  he 
had  in  August  told  Mr.  Gates  about  Mr. 
Allen's  conclusions — and  that  is  an- 
other statement  on  the  matter  which 
Mr.  Gates  cannot  remember.  Accept 
Mr.  Gates'  statement  that  this  seemed 
flimsy  and  "had  little  sense  of  urgency 
about  it."  Accept  all  of  that.  Give  him 
all  of  the  benefit  of  the  doubt.  What 
troubles  me  most  is  that  an  analyst  of 
Mr.  Gates'  backgroimd  and  experience 
should  not  have  recognized  that  the  ex- 
orbitant overcharging  of  the  Iranians 
for  the  missile  parts  they  were  receiv- 
ing in  the  Iran  arms  sales,  a  covert  pro- 
gram he  knew  to  have  the  President's 
approval,  represented  an  extreme  risk 
to  the  lives  of  the  very  hostages  for 
which  weapons  were  being  traded. 

Let  me  repeat  that.  The  exorbitant 
overcharging  of  the  Iranians  for  the 
missile  parts,  in  a  covert  program 
which  he  knew  had  the  President's  ap- 
proval, represented  an  extreme  risk  to 
the  lives  of  the  very  hostages  for  which 
weapons  were  being  traded.  That  alone, 
it  seems  to  me,  should  have  been  rea- 
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son  enough  for  the  Deputy  Director  of 
Central  Intelligence,  then  Mr.  Gates,  to 
raise  red  flags  and  blow  whistles  with 
Director  Casey.  Admiral  Polndexter. 
and  ultimately  the  President  himself. 

While  the  testimony  does  not  fUlly 
remove  my  doubts  regarding  what  Mr. 
Gates  learned  regarding  Iran-Contra 
and  what  he  did  or  failed  to  do  with 
that  knowledge.  I  make  no  accusation. 
In  fact,  in  the  whole  matter,  in  my 
judgment.  Mr.  Gates'  own  testimony  is 
sufficient  criticism  of  his  actions. 

By  his  own  testimony,  his  response 
to  information  which  he  learned  re- 
garding the  Iran-Contra  affair  was  in- 
adequate. Mr.  Gates  himself  testified: 

I  should  have  taken  more  seriously  *  *  * 
the  possibility  of  impropriety  or  even  wrong:- 
dolng  In  the  Government,  and  pursued  this 
possibility  more  affiresslvely.  I  should  have 
pressed  the  issue  of  a  possible  diversion  more 
strenuously  with  Director  Casey  and  with 
Admiral  Polndexter.  •  •  •  I  should  have  been 
more  skeptical  about  what  I  was  told.  I 
should  have  asked  more  questions,  and  I 
should  have  been  less  satisfied  with  the  an- 
swers I  received,  especially  ftt)m  Director 
Casey.  •  *  • 

Those  are  Mr.  Gates'  own  words. 

While  I  respect  his  admission  of 
shortcomings  and  accept  that  he  has 
learned  from  the  experience  and  ma- 
tured in  subsequent  offices,  nonethe- 
less his  performance  in  this  area  falls 
short  of  the  standards  of  behavior 
which  I  believe  necessary  for  a  position 
requiring  the  unique  sensitivities,  re- 
sponsibilities, and  trustworthiness  as 
does  the  Director  of  Central  Intel- 
ligence. 

Additional  charges  have  been  made 
that  Mr.  Gates  played  a  role  in  efforts 
to  shape  intelligence  estimates  to  con- 
form to  the  policy  directions  of  the 
Reagan  administration  during  the  pe- 
riod that  he  served  both  as  Deputy  Di- 
rector for  Intelligence  and  as  Deputy 
Director  of  Central  Intelligence. 

Mr.  Gates  was  given  the  opportunity 
to  and  did  address  many  of  these  spe- 
cific charges.  Some  were  not  fully  or 
adequately  addressed.  But,  more  than 
any  accusation  that  Robert  Gates,  by 
his  own  hand,  skewed  any  intelligence 
assessment.  I  am  concerned  by  the  per- 
ception that  pollticlzatlon  was  carried 
out  by  the  leadership  of  the  CIA  during 
the  1980'8.  What  should  not  be  a  politi- 
cal agency  was  made  into  a  political 
agency.  Many  ptist  and  current  CIA 
employees  share  this  view. 

Indeed,  the  Iran-Contra  Committee 
concluded  in  its  final  report; 

*  •  •  there  is  evidence  that  Director  Casey 
misrepresented  or  selectively  used  available 
intelligence  to  support  the  policy  he  was  pro- 
moting, particularly  in  Central  America. 

I  am  not  here  arguing  guilt  by  asso- 
ciation. I  am  asserting  that  the  signal 
sent  to  the  CIA  and  others  in  the  intel- 
ligence conmiimity  at  the  beginning  of 
a  new  era  in  Intelligence  gathering,  but 
reaching  back  into  the  Casey  era  and 
selecting  as  the  new  Director  the  man 
who  was  Casey's  own  Deputy,  Is  pre- 
cisely the  wrong  signal  to  be  sending. 


Proponents  of  this  nomination  have 
argued  that  Mr.  Gates'  experience  in 
the  Agency,  the  very  fact  that  he  has 
risen  ft^m  among  the  ranks  of  the  ana- 
lysts, and  the  fact  that  he  experienced 
the  painful  episode  associated  with 
Iran-Contra  make  him  the  ideal  can- 
didate to  lead  the  intelligence  commu- 
nity through  the  period  of  change 
ahead.  I  believe  that  this  is  exactly 
wrong. 

While  I  believe  that  the  public  airing 
of  the  ferment  at  the  CIA  will  be  posi- 
tive for  that  Agency  in  the  long  run, 
and  was  certainly  educational  for  the 
American  people,  I  believe  that  it  will 
further  undermine  Mr.  Gates'  ability  to 
serve  as  a  strong  leader  for  the  CIA. 
His  every  move  and  his  motives  will  be 
scrutinized  for  political  spin  and  for  re- 
taliation against  personnel. 

Even  while  supporting  this  nomina- 
tion, the  chairman  of  the  Intelligence 
Committee  felt  it  necessary  to  add  the 
following  in  his  statement.  And  this  is 
Senator  Boren's  statement. 

Might  I  say  I  have  the  greatest  re- 
spect and  admiration  for  Senator 
BOREN.  And  if.  as  we  all  expect.  Mr. 
Gates  is  going  to  be  confirmed,  he  will 
owe  that  confirmation  to  one  person 
and  one  person  alone,  and  that  is  Sen- 
ator BOREN. 

Senator  Boren  said  this  with  respect 
to  the  Gates  nomination; 

Let  me  say  a  few  words  about  the  coura- 
geous people-analysts,  young  and  old.  who 
came  forward  to  cooperate  with  the  commit- 
tee during  the  confirmation  process.  They 
have  my  commitment,  indeed  the  commit- 
ment of  this  committee,  that  no  untoward 
action  will  be  taken  against  them,  and  their 
careers  will  not  be  disrupted.  If  Bob  Gates  is 
confirmed,  I  intend  to  hold  him  accountable 
and  carefully  scrutinize  his  decisions  and  ac- 
tions to  ensure  that  needed  changes  are 
made.  This  committee  will  pay  increased  at- 
tention to  the  less  glamorous  but  important 
issues  of  the  morale  and  well-being  of  the 
men  and  women  of  the  Central  Intelligence 
Agency.  I  have  given  my  personal  assurances 
to  at  least  two  individuals  that  for  my  re- 
maining 5  years  in  the  Senate,  long  after  I 
have  left  this  committee.  1  will  intervene  on 
their  behalf  at  the  slightest  hint  of  retribu- 
tion. 

That  is  the  end  of  the  quotation  fW>m 
Senator  BOREN.  He  then  went  on  at  a 
later  point  to  say: 

And  I  say  openly  to  the  men  and  women  at 
CIA.  that  I  believe  that  Bob  Gates  will  live 
up  to  the  demands  of  decency  and  fairness 
required.  But  if  he  does  not.  I  will  be  the 
first  to  take  action,  whether  I  serve  on  this 
conunittee  or  not.  This  is  my  personal  com- 
mitment to  the  men  and  women  at  the  CIA. 

I  want  to  add  my  assurances  and  my 
support  for  those  made  by  the  dlstln- 
grulshed  chainnan  of  the  Intelligence 
Committee.  Senator  Boren  makes 
those  assurances  because  he  is  a  fair, 
decent,  and  compassionate  man  who 
understands  how  difficult  it  had  been 
for  these  employees  to  step  forward.  I 
commend  him  for  that. 

But.  Mr.  President,  and  Members  of 
the  Senate,  my  point  is  that  the  need 


for  the  chairman  of  the  Intelligence 
Committee  to  make  such  a  statement 
is  so  remarkable,  and  so  extraordinary, 
that  it  speaks  for  itself.  It  simply 
should  not  be  necessary  for  such  a  com- 
mitment to  be  made,  to  have  to  say  to 
everybody  at  the  CIA.  all  of  the  em- 
ployees: "Do  not  worry  if  the  Director 
takes  retribution  on  you.  we  will  be 
there  to  intervene."  Even  though  all  of 
them  must  know  with  however  good 
our  intentions  and  however  energetic 
we  are  in  trying  to  ensure  that  com- 
mitment, there  is  literally  no  way  that 
this  kind  of  oversight  can  prevent  the 
kind  of  retaliation  or  retribution  that 
could  take  place.  It  is  truly  extraor- 
dinary that  everybody  at  the  CIA  must 
be  told  this — must  be  warned  with  re- 
spect to  this  nominee. 

I  want  to  commend  the  chairman  of 
the  Intelligence  Committee,  the  distin- 
guished senior  Senator  from  Oklahoma 
[Mr.  Boren]  and  the  vice  chairman,  the 
junior  Senator  ft-om  Alaska  [Mr.  Mur- 
KOW8KI]  for  the  comprehensive,  fair,  bi- 
partisan, and  educational  process  by 
which  the  nomination  was  considered. 
All  of  the  members  of  the  committee 
and  the  staff  should  be  commended  as 
well.  Hundreds  of  witnesses  were  Inter- 
viewed and  thousands  of  documents 
collected  in  an  exhaustive  effort  to 
seek  the  necessary  information  for  the 
Senate  to  make  its  judgment  on  this 
nomination.  The  committee's  process 
has  served  the  Senate  and  the  Amer- 
ican people  well. 

The  role  of  the  Director  of  Central 
Intelligence  is  too  important  to  gamble 
on  a  nominee  who,  by  his  own  admis- 
sion, has  demonstrated  poor  judgment 
and  who  represents  precisely  the  wrong 
signal  to  so  many  at  the  CIA  and  else- 
where. Robert  Gates  has  served  the 
President  and  General  Scowcroft  well 
in  his  current  position.  He  is  a  strong 
and  effective  policy  advocate.  However, 
given  the  enormous  challenges  facing 
the  CIA  for  a  transition  to  a  new  role, 
facing  a  new  world  order,  and  requiring 
a  newly  invigorated  workforce  at  CIA 
and  elsewhere  in  the  intelligence  com- 
munity. I  have  concluded  that  Robert 
Gates  is  the  wrong  man  at  the  wrong 
time  for  this  position. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Who  yields  time?  The  Senator 
fi-om  Alaska  [Mr.  MURKOWSKI]. 

Mr.  MURKOWSKI.  Mr.  President, 
may  I  ask  the  remaining  time  on  the 
two  sides? 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  1  hour  and  15  minutes;  on 
the  time  controlled  by  the  Senator 
from  New  Jersey  there  remains  1  hour 
and  32  minutes. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 
I  defer  to  the  Senator  from  Pennsylva- 
nia. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Pennsylvania  [Mr.  Specter] 
is  recognized. 

Mr.  SPECTER.  Mr.  President,  after 
considerable   deliberation,   I  have   de- 


cided to  support  the  nomination  of  Mr. 
Gates.  I  had  some  reservations  In  1987 
when  Mr.  Gates  was  last  considered  for 
this  position  because  of  questions  on 
his  role  in  helping  to  prepare  Director 
Casey's  testimony  which  misled  the 
Congress,  and  because  of  questions 
about  Mr.  Gates'  knowledge  on  the  di- 
version of  funds  from  the  diversion  of 
arms  sales  to  the  Contras. 

To  the  extent  that  Mr.  Gates  has 
made  mistakes,  it  is  my  conclusion 
that  he  has  learned  fTom  them.  I  be- 
lieve that  as  a  matter  of  his  personal 
qualifications  he  is  an  astute,  experi- 
enced intelligence  officer  who  has  the 
confidence  of  the  President.  I  believe 
that  the  time  has  come,  really  past 
time,  to  move  on  with  vital  U.S.  intel- 
ligence collection  and  analysis  world- 
wide. And  further,  at  this  date  in  1991 
it  is  my  conclusion  that  Mr.  Gates  is 
ready,  willing  and  able  to  work  with 
the  Congress,  allowing  the  Congress  its 
appropriate  oversight  capacity. 

Without  detailing  the  1987  confirma- 
tion hearing  record— and  I  repeat  that 
I  had  many  reservations  about  that 
reach— suffice  it  to  say  that  the  loy- 
alty of  a  Government  subordinate  is 
owed  to  the  truth  and  to  the  American 
people,  rather  than  to  the  next  higher 
individual  in  the  chain  of  command. 
Too  much  occurs  in  this  town — really 
everywhere — where  people  go  along  to 
get  along.  And  I  think  the  exi>erience 
that  Mr.  Gates  had  in  1987  and  what 
has  occurred  since,  and  the  very  inci- 
sive investigation  and  hearings  con- 
ducted by  the  Intelligence  Committee, 
are  a  very,  very  sharp  statement  of  the 
kind  of  scrutiny  that  will  be  under- 
taken and  the  kind  of  risks  which  are 
involved.  But,  with  the  lapse  of  4  years 
and  with  Mr.  Gates'  very  good  record 
since  that  time,  which  record  I  have 
observed  to  some  extent  and  been  in- 
formed about  by  Mr.  Scowcroft  and  by 
the  President,  I  believe  that  it  is  ap- 
propriate at  this  time  to  move  forward 
with  his  confirmation. 

The  critical  question  in  my  mind 
today  is  how  well  will  Mr.  Gates  per- 
form as  Director  of  Central  Intel- 
ligence? That  is  the  dominant  ques- 
tion, as  opposed  to  what  he  may  have 
done  in  the  past.  A  man's  record,  of 
course,  is  a  very,  very  significant  indi- 
cator as  to  how  he  is  going  to  perform 
in  the  future.  But  whatever  Robert 
Gates'  mistakes  were  of  the  past,  it  is 
my  judgment,  as  I  say.  after  consider- 
able reflection,  that  he  is  more  than  a 
reasonable  risk  to  undertake  this  job 
in  the  future.  Those  considerations  are 
weighted  against  his  tremendous  expe- 
rience, his  obvious  intelligence,  and  his 
capacity  to  perform  in  a  very,  very  im- 
portant job  and  with  the  President's 
complete  confldence. 

When  you  talk  about  the  mistakes 
that  Mr.  Gates  has  made  in  the  past,  I 
think  that  the  distinguished  Senator 
from  Rhode  Island  [Mr.  Chafee]  char- 
acterized them  very  well.  Mistakes  in 


judgment,  in  predicting  what  will  be. 
or  in  evaluating  a  complex  set  of  facts 
that  are  very,  very  difficult  to  come 
by,  should  not  be  disquallflers. 

In  terms  of  the  critical  oversight 
function  of  the  Congress,  that  is  a 
question  which  is  very  much  on  my 
mind.  I  have  heard  the  chairman  and 
the  vice  chairman  speak  in  complimen- 
tary terms  on  Robert  Gates,  on  his 
willingness  to  work  with  the  Intel- 
ligence Committees.  My  own  dealings 
with  Mr.  Gates  since  1987  give  me  a 
sense  of  confidence  that,  to  the  extent 
he  made  mistakes  in  not  recognizing 
congressional  oversight,  he  has  learned 
a  valuable  lesson  from  such  mistakes. 

When  legislation  was  considered  on 
the  independent  inspector  general  for 
CIA,  Mr.  Gates  was  a  proponent  of  that 
proposal.  And  I  think  that  speaks  very 
well  for  him.  That  is  the  only  remedial 
legislation  to  come  out  of  the  Iran- 
Contra  hearings,  but  in  my  judgment, 
it  is  not  sufficient.  I  am  still  concerned 
that  we  ought  to  have  a  statutory  time 
limit— whether  it  is  24  hours,  as  in  leg- 
islation I  proposed,  or  48  hours  as  oth- 
ers have  proposed.  There  ought  to  be 
such  a  statutory  requli^ment  for  the 
disclosure  of  covert  activity  to  at  least 
a  key  group  of  congressional  leaders, 
even  if  it  be  limited  only  to  four  of  the 
highest-ranking  congressional  officials. 

But,  it  is  apparent,  after  efforts  to 
get  that  legislation  that,  it  simply  is 
not  going  to  be— at  least  at  the 
present.  It  may  be  that  the  best  way  to 
work  through  that  concern  is  through 
confidence-building  measures — and  the 
Intelligence  Committees  are  doing  a 
better  job  than  in  the  past — and  to 
build  a  tradition  where  the  executive 
branch  will  make  appropriate  disclo- 
sures of  covert  activities  to  the  Con- 
gress, as  contrasted  with  the  statutory 
requirement. 

When  members  of  the  executive 
branch,  or  anyone.  make 

misstatements  of  fact  intentionally  be- 
fore the  Intelligence  Committee  or  any 
committees  of  Congress,  I  think  that  it 
is  a  very,  very  grave  and  serious  prob- 
lem. That  is  why  the  legislation  which 
I  proposed  adds  a  mandatory  minimum 
sentence  of  1  year  for  anyone  who  was 
determined  to  have  committed  perjury 
from  the  executive  branch  to  the  intel- 
ligence committees.  Maybe  it  ought  to 
be  broader.  But  that  was  the  place 
where  I  started  after  the  experience  of 
the  Iran-Contra  affair. 

That  legislation  was  not  favorably 
received  by  my  collesigues  and  has  not 
been  enacted.  It  was  not  a  move  for- 
ward. There  is  a  problem  in  terms  of 
plea  bargaining,  as  we  have  had  some 
experience  recently,  but  I  make  ref- 
erence to  that  to  underscore  the  very 
deep  personal  concern  which  I  have 
about  executive  branch  officials,  espe- 
cially members  of  the  intelligence 
community,  who  appear  before  the  leg- 
islative branch  committees  and  do  not 
tell  the  truth  intentionally  and  know- 
ingly. 
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I  think  there  is  another  factor  that 
requires  a  moment  or  two,  Mr.  Presi- 
dent. It  has  already  been  touched  upon 
by  others.  I  do  think  we  have  to  estab- 
lish realistic  standards  for  the  con- 
firmation of  nominees.  There  may  not 
be  enough  perfect  people  inside  the 
beltway  to  fill  the  Cabinet  and  there 
may  not  be  enough  people  outside  the 
beltway  either.  It  is  much  tougher  to 
sit  in  confirmation  hearings  at  the  wit- 
ness table  than  in  the  Senators'  swivel 
chairs.  That  is  something  we  have  to 
take  Into  account. 

Senators'  questions  and  characteriza- 
tions and  conclusions  may  go  a  bit  too 
far  at  times.  If  we  have  a  man  who  has 
the  iimate  intelligence  and  capability 
of  a  Robert  Gates,  who  has  served  in 
the  highest  levels  of  Government  and 
who  went  through  a  period  where  seri- 
ous questions  were  raised  about  his  as- 
sistance to  Director  Casey  in  the  prep- 
aration of  Director  Casey's  misleading 
testimony  to  the  Congrress  about  the 
diversion  of  funds,  but  since  has  per- 
formed in  an  exemplary  fashion  in  a 
very  high-level  job,  then  I  think  that 
the  preferable  course,  considering  his 
capability,  is  to  move  ahead  with  his 
confirmation. 

On  a  slightly  lighter  side,  I  can  per- 
sonally attest  to  Robert  Gates'  good 
educational  background.  He  and  I  went 
to  the  same  elementary  school  in 
Wichita,  KS. 

I  think  it  is  time,  Mr.  President,  to 
move  on,  to  look  to  the  future.  It 
would  also  be  my  hope  that  there  will 
be  serious  consideration  and  the  enact- 
ment of  legislation  which  will  move  to 
correct  the  risk  of  politiclzatlon  of  in- 
telligence information.  It  has  been  ap- 
parent for  the  better  part  of  two  dec- 
ades that  there  are  strong  reasons  to 
revise  the  legislation  enacted  in  1947  by 
separating  out  the  functions  of  the  Di- 
rector of  Central  Intelligence  firom  the 
Director  of  the  Central  Intelligence 
Agency.  Those  conclusions  came  forth 
during  the  Church  committee  hearings 
of  the  midseventies.  Those  conclusions 
were  articulated  by  Secretary  of  State 
George  Schultz  when  he  testified  dur- 
ing the  Iran-Contra  hearings  about  the 
cooking  of  intelligence  information.  I 
think  that  It  is  a  subject  which  will 
likely  engage  Robert  Gates  if  and  when 
he  is  confirmed. 

During  the  Iran-Contra  hearings,  and 
my  time  on  the  Senate  Intelligence 
Committee  in  1986  and  1987,  it  seemed 
to  me  that  that  legislative  change  in 
the  structure  of  Intelligence  was  very 
Important. 

I  Introduced  legislation  on  October 
27,  1987,  Senate  bill  1820  in  the  100th 
Congress,  to  separate  out  the  job  of  the 
Director  of  Central  Intelligence  ftom 
the  day-to-day  management  of  the 
Central  Intelligence  Agency.  That  leg- 
islation was  reintroduced  in  the  101st 
Congress,  Senate  bill  175  on  January  25, 
1989,  and  the  102d  Congress,  Senate  bill 
421  on  February  9  of  this  year.  There 


have  been  efforts  made  by  the  chair- 
man of  the  Intelligence  Committee  to 
move  forward  with  the  schedule  of 
hearings  on  reorganization,  but  be- 
cause of  a  very,  very  crowded  agenda, 
that  has  not  occurred.  It  is  my  hope 
that  this  legislation,  S.  421.  will  be 
taken  up  very  promptly. 

I  commend  the  distinguished  chair- 
man of  the  committee  and  the  distin- 
guished vice  chairmen  for  their  labori- 
ous efforts,  and  the  entire  Intelligence 
Committee  for  undertaking  a  very, 
very  difficult  and  excellent  job. 

For  the  reasons  I  have  outlined,  Mr. 
President,  I  intend  to  vote  later  this 
afternoon  for  the  confirmation  of  Rob- 
ert Gates.  I  thank  the  Chair  and  yield 
the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BRADLEY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  quorum 
call  be  assessed  to  each  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

Mr.  BRADLEY.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  I  yield 
10  minutes  to  the  Senator  from  Mary- 
land. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Maryland  [Mr.  Sarbanbs]  is 
recognized  for  up  to  10  minutes. 

Mr.  SARBANES.  Mr.  President,  on 
September  29.  the  Baltimore  Sun  ran 
an  editorial  headed  "Regarding  Robert 
Gates:  No"  in  which  were  raised  the 
following  questions: 

How  credible  is  the  nominee  when  he 
claims  he  cannot  remember  conversations 
about  the  Iran-Contra  affair  that  are  specifi- 
cally recalled  by  close  associates  at  the 
Central  Intelll^nce  Agency? 

How  grood  is  his  Judgment  in  light  of  this 
admitted  failure  to  perceive  weakness  in  the 
Soviet  Union,  his  supposed  area  of  expertise, 
and  the  way  his  anti-communist  seal  re- 
sulted in  positions  that  were  more  advocacy 
than  analysis? 

What  about  the  integrity  of  the  advice  he 
gives  the  government  when  one  considers  the 
allegations  of  CIA  insiders  that  during  his 
tenure  as  deputy  CIA  Director  he  slanted  re- 
ports and  analysis  to  conform  to  the  politi- 
cal views  of  President  Reagan  and  the  late 
CIA  chief.  William  J.  Casey? 


What  management  skills  will  he  bring  to 
the  huge  $25-blllion-a-year  agency  if  there  is 
any  truth  to  charges  that  he  damaged  mo- 
rale and  created  turmoil  in  the  Intelligence 
sector? 

Those  are  all  very  central  and  trou- 
bling questions  about  the  nominee  and 
have  been  addressed  in  varying  detail 
by  many  of  my  colleagues  who  have 
spoken  on  the  floor  and  also  in  the  re- 
port firom  the  Select  Committee  on  In- 
telligence. 

This  editorial  was  written  as  the 
committee  reopened  its  hearing  on  the 
nomination  of  Robert  Gates  as  Direc- 
tor of  Central  Intelligence.  In  raising 
the  questions  cited  above,  the  editorial 
writers  had  made,  it  appears,  their 
judgment  about  Robert  Gates  because 
later  the  editorial  concludes,  "What 
the  Senate  must  decide  is  whether  he  is 
the  right  man  to  protect  this  country. 
We  think  not." 

Fvurthermore,  they  came  back  on  No- 
vember 5  after  the  Intelligence  com- 
mittee completed  action  and 
reaffirmed,  in  the  light  of  the  hearings, 
their  judgment  in  an  editorial  headed: 
"Gates:  Less  than  the  CIA  Deserves." 

And  they  conclude  that  second  edi- 
torial by  saying,  "We  have  said  before 
the  CIA  deserves  better  than  Robert 
Gates."  And  in  the  course  of  reaching 
that  conclusion,  the  editorial  points, 
again  to  the  very  questions  which  they 
raised  earllei^hls  knowledge  about  the 
Iran-Contra  scandal,  the  slanting  of  In- 
telligence analysis  to  please  his  superi- 
ors, the  undermining  of  the  morale  of 
subordinates. 

Now,  Mr.  President,  In  a  like  vein, 
the  New  York  Times  has  commented 
about  Mr.  Gates,  first  on  October  18, 
1991,  when  they  said,  and  I  quote  them: 

These  have  not  been  steller  years  for  the 
Central  Intelligence  Agency.  Even  with  the 
distinguished  outsider  Judge  William  Web- 
ster in  charge,  the  once  proud  agency  has,  at 
least  to  public  perception,  flunked.  Who 
there  anticipated  the  fall  of  the  Berlin  Wall, 
the  aggression  of  Saddam  Hussein,  the  im- 
plosion of  the  Soviet  Union? 

Nevertheless,  President  Bush  contends  he 
needs  an  experienced  insider  and  has  nomi- 
nated Robert  Gates  to  be  Director  of  Central 
Intelligence. 

Mr.  Oates  has  done  his  best  to  dispel  the 
doubts  that  forced  him  to  withdraw  when  he 
was  first  nominated  in  1967.  He  has  seemed 
contrite  and  open-minded  and  cites  his  broad 
experience  and  future  vision.  But  Senators 
would  do  well  to  consider  at  least  three  cri- 
teria: 

Whether  his  past  performance  shows  him 
to  warrant  their  trust  *  •  *  whether  he  has 
earned  the  confidence  of  agency  employees 
•  *  *  and  above  all,  whether  he,  an  Insider,  is 
the  right  person  to  lead  the  agency  Into  un- 
certain times.  On  each  count.  Mr.  Gates  falls 
short. 

Just  recently,  on  November  4,  the 
Times  in  an  editorial  entitled  "Mr. 
Gates's  Past  the  CIA's  Future"  re- 
peated its  reservations  about  Mr. 
Gates: 

All  three  reservations  about  Mr.  Oates— 
his  denying  knowledge  of  Iran-Contra.  slant- 
ing intelligence  and  winking  at  reporting  re- 


quirements—suggest  that  he  is  a  man  used 
to  doing  business  the  old  way.  Yet  a  new  era 
requires  new  ways.  The  Senate  would  mort- 
gage the  CIA's  future  to  its  past  and  deny 
Congress's  constitutional  role  of  oversight  If 
it  confirmed  Mr.  Oates  as  CIA  Director. 

Now,  Mr.  President,  why  do  we  find 
ourselves  having  this  debate  over  one 
of  the  most  sensitive  positions  in  Gov- 
ernment. Obviously,  one  would  like  to 
have  a  nominee  to  be  the  Director  of 
the  Central  Intelligence  Agency  who 
was  so  clearly  an  outstanding  choice 
that  there  was  virtually  no  debate  and 
that  it  went  through  with  the  unani- 
mous approval  of  the  Members  of  the 
Senate.  Instead,  we  find  ourselves 
wrestling  with  a  nominee  whose  record 
raises  very  serious  questions  and,  in 
my  opinion,  reasonable  and  justifiable 
doubts. 

I  wish  to  address,  for  just  a  moment, 
the  standard  we  ought  to  be  applying 
to  nominees  especially  to  highly  sen- 
sitive and  important  positions.  One  of 
the  assertions  made  is  that  nominees 
to  the  executive  branch  are  there  to  as- 
sist the  President  in  carrying  out  his 
responsibilities  for  that  branch  of  the 
national  Government,  the  branch  for 
which  he  is  directly  responsible,  and 
therefore  the  President  is  entitled  to 
his  person  unless  the  Senate  finds  that 
person  to  be  disqualified.  In  other 
words,  under  this  approach  the  pre- 
sumption is  with  the  nominee  and  the 
burden  is  upon  the  Senate  to  disqualify 
the  nominee.  That  approach  leads  the 
Senate  into  a  very  intense  exchange 
about  whether  individuals  are  being 
treated  fairly  and  justly  on  a  personal 
level  when  in  my  opinion  the  personal 
considerations  in  the  sense  of  someone 
having  to  be  disqualified  in  order  not 
to  vote  for  him  ought  not  to  be  the 
standard. 

Now,  that  is  particularly  true  when 
we  talk  about  a  critical  position  such 
as  the  Director  of  the  Central  Intel- 
ligence Agency.  With  respect  to  other 
executive  branch  appointees.  Assistant 
Secretaries  in  a  department  for  exam- 
ple perhaps  more  can  be  made  of  the 
argument  that  the  President  ought  to 
have  the  person  he  wants  to  help  him 
run  the  administration,  although  I 
must  say,  Mr.  President,  even  there  it 
is  my  view  that  the  standard  for  pass- 
ing on  nominees  has  deteriorated 
badly.  It  has  almost  reached  the  point 
that  unless  the  nominee  is  mentally 
certifiable  or  criminally  indictable 
there  is  the  presumption  that  we  are 
supposed  to  confirm  and  support  the 
President's  nominees. 

That  is  not  my  view.  I  think  nomi- 
nees for  high  public  office  must  make 
the  case  as  to  why  they  should  be  con- 
firmed. The  burden  is  upon  those  ad- 
vancing and  supporting  the  nominee  to 
show  why  the  nominee  ought  to  gain 
the  consent  of  the  Senate  to  hold  the 
position.  The  President's  selection  of 
the  person  is  not  determinative  and  it 
does  not  shift  the  responsibility  on  to 
the  Members  of  the  Senate   to  dem- 


onstrate what  is  wrong  with  the  nomi- 
nee. The  burden  is  on  those  making  the 
nomination  to  demonstrate  what  is 
right.  There  is  not  an  entitlement  to 
high  public  office. 

I  can  quite  easily  take  the  view  that 
someone  is  a  perfectly  fine  person,  that 
he  has  significant  abilities,  but  is  not 
the  person  for  the  particular  job  at  the 
particular  time,  that  he  has  not  carried 
the  burden  of  demonstrating  why  he 
should  obtain  the  affirmative  approval 
of  the  Members  of  the  Senate. 

Will  the  Senator  yield  me  2  more 
minutes,  please. 

Mr.  BRADLEY.  I  yield  2  additional 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  2  additional  min- 
utes. 

Mr.  SARBANES.  I  think  in  this  in- 
stance. Mr.  President,  there  are  suffi- 
cient questions  about  Mr.  Gates'  past 
performance,  sufficient  doubts  about 
his  conduct  at  the  CIA  that  he  ought 
not  to  be  confirmed  by  the  Senate. 

I  note  that  he  left  the  CIA  in  January 
1989  and  went  to  a  policy  position  at 
the  National  Security  Council  as  Dep- 
uty Assistant  to  the  President  for  Na- 
tional Security  Affairs.  So  he  has  been 
very  much  involved  in  policymaking 
and  has,  in  a  sense,  a  vested  interest  in 
the  policies  that  have  been  adopted  in 
the  course  of  his  tenure  at  the  National 
Security  Council,  a  position  that  he 
went  to  fi-om  being  the  Deputy  Direc- 
tor of  the  CIA. 

It  is  not  as  though  he  had  been  at  the 
agency  continuously  and  was  now 
being  moved  up  firom  the  deputy  direc- 
torship. He  has  been  a  major  policy 
player  since  the  beginning  of  this  ad- 
ministration at  the  National  Security 
Council.  This,  of  course,  will  only  raise 
again  the  question  that  was  raised  by 
some  of  the  CIA  people  at  the  hearings 
about  his  earlier  performance  in  shad- 
ing intelligence  reports,  in  effect  po- 
liticizing the  agency. 

There  has  been  a  rebuttal  to  these 
charges.  I  know  those  supporting  him 
do  not  agree  with  the  charges,  but  I  do 
not  know  that  they  have  yet  asserted 
that  the  doubts  raised  by  such  charges 
are  utterly  beyond  the  framework 
where  reasonable  people  may  draw  a 
different  conclusion. 

In  other  words,  while  people  may 
draw  different  conclusions  from  this 
set  of  facts,  the  questions  and  doubts 
raised  about  Gates  have  a  factual 
basis— they  are  not  being  constructed 
out  of  whole  cloth.  There  is  substance 
upon  which  to  premise  these  serious 
questions  that  I  quoted  from  the  news- 
paper editorials,  which  are  being  raised 
about  the  nominee. 

Clearly,  there  is  a  factual  basis  for 
those  serious  questions.  People  may 
draw  different  conclusions.  My  own 
conclusion  is  that  it  raises  sufficient 
doubt  and  questions  about  that  this 
nominee,  particularly  given  the  sen- 
sitive nature  of  the  position,  that  Rob- 
ert Gates  ought  not  to  be  confirmed. 


Therefore,  I  will  oppose  the  nomina- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  editorials  from  the 
Baltimore  Sun  and  the  New  York 
Times  previously  referred  to  printed  in 
the  Rexx>rd. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Baltimore  Sun,  Sept.  29, 1991] 
R£OARoiNO  Robert  Gates:  No 

As  Senate  hearings  reopen  this  week  on 
the  nomination  of  Robert  M.  Oates  as  Direc- 
tor of  Central  Intelligence,  troubling  ques- 
tions continue: 

How  credible  is  the  nominee  when  he 
claims  he  cannot  remember  conversations 
about  the  Iran-contra  affair  that  are  specifi- 
cally recalled  by  close  associates  at  the 
Central  Intelligence  Agency? 

How  good  is  his  Judgment  in  light  of  his 
admitted  failure  to  perceive  weakness  in  the 
Soviet  Union,  his  supposed  area  of  expertise, 
and  the  way  his  antl-Communlst  seal  re- 
sulted in  positions  that  were  more  advocacy 
than  analysis? 

What  about  the  Integrity  of  the  advice  he 
gives  the  government  when  one  considers  the 
allegations  of  CIA  Insiders  that  during  his 
tenure  as  deputy  CIA  director  he  slanted  re- 
ports and  analyses  to  conform  to  the  politi- 
cal views  of  President  Reagan  and  the  late 
CIA  chief,  William  J.  Casey? 

What  management  skills  will  be  bring  to 
the  huge  S25-blIlion-a-year  agency  if  there  is 
any  truth  to  charges  that  he  damaged  mo- 
rale and  created  turmoil  in  the  Intelligence 
sector? 

That  Mr.  Gates  carries  a  lot  of  baggage  in 
these  four  Important  categories — credibility. 
Judgment,  Integrity  and  management— is 
hardly  news  to  the  White  House  or  to  mem- 
bers of  the  Senate  Intelligence  Committee. 
When  he  was  first  nominated  as  DCI  in  1967, 
his  convenient  bouts  of  amnesia  about  Iran- 
contra  led  to  his  withdrawal.  Questions  were 
also  raised  about  the  reliability  and  objec- 
tivity of  the  views  he  would  advance  at  the 
highest  level. 

Yet  George  Bush,  the  ex-CIA  director- 
turned  president,  has  chosen  Nfr.  Gates  to 
head  his  old  agency.  The  question  is  why? 
And  the  answer  may  lie  In  the  description  of 
Mr.  Oates  as  the  "quintessential  staff  per- 
son" by  Intelligence  Committee  chairman 
David  Boren,  a  Gates  backer.  For  the  past 
three  years,  Mr.  Gates  has  been  on  the  White 
House  staff  as  assistant  national  security  ad- 
viser. Obviously,  the  president  is  com- 
fortable with  him. 

Perhaps  Mr.  Bush  wants  a  "quintessential 
staff  person"  at  the  CIA  so  he  can  be  sure  his 
views  for  reshaping  the  post-Cold  War  agen- 
cy to  emphasize  Intelligence-gathering  rath- 
er than  operations  will  be  obediently  en- 
forced. 

Or  perhaps,  more  unkindly,  the  president 
likes  to  stick  it  to  Senate  Democrats  by  of- 
fering top-level  nominees  who  are  hard  to 
swallow.  (Note  continuing  upset  over  the 
nomination  of  Judge  Clarence  Thomas  to  the 
Supreme  Court.] 

We  have  no  doubt  that  Mr.  Oates  is  a  thor- 
oughly trained  professional  who  knows  the 
ways  of  Washington  and  can  be  counted  upon 
to  protect  himself,  his  agency  and  the  White 
House. 

What  the  Senate  must  decide  is  whether  he 
Is  the  right  man  to  protect  this  country.  We 
think  not.  With  the  collapse  of  Soviet  power, 
the  CIA  can  no  longer  trot  out  Uie  Soviet 
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bogjmtLa  on  any  occasion  to  justify  dubious 
convert  operations  or  Imprudent  uses  of  U.S. 
resources  and  prestige.  It  needs  leadership  In 
which  Intellectual  depth,  vision  and  honesty 
are  beyond  question. 

(From  the  Baltimore  Sun.  Nov.  5. 1991] 
Gates:  Less  Than  the  CIA  Deserves 
Now  that  the  Senate  Intelligence  Commit- 
tee has  voted  11-4  to  confirm  Robert  M. 
Gates  as  head  of  the  Central  Intelligence 
Agency,  it  se«ms  likely  the  full  Senate  will 
concur  today.  If  Mr.  Gates  knew  more  about 
the  Iran-contra  scandal  than  he  confessed.  If 
he  slanted  Intelllg-ence  analysis  to  please  his 
bosses  in  the  Reagan  admlnlatratlon.  if  he 
browbeat  subordinates  and  undermined  mo- 
rale, apparently  more  senators  don't  want  to 
know.  They  are  learning  the  uses  of 
"deniabillty,"  a  field  in  which  Mr.  Gates  is 
an  expert. 

One  of  the  key  votes  in  the  Senate  will  be 
cast  by  Georgia's  Sam  Nunn.  an  influential 
member  of  the  intelligence  panel.  In  voting 
tentatively  to  confirm  at  committee  level. 
Mr.  Nunn  came  up  with  this  Delphic  utter- 
ance: "I  have  serious  reservations,  primarily 
about  the  signal  being  sent  to  the  men  and 
women  in  the  Intelligence  conununlty  about 
how  you  get  to  the  top  in  this  town." 

What  "signal"  did  Senator  Nunn  have  in 
mind?  Is  it  a  career-climber's  willingness  to 
kowtow  to  his  superiors?  That  Is  an  instinct 
hardly  confined  to  the  executive  branch.  Or 
is  it  something  more  specific— Mr.  Gates' 
success  in  cultivating  key  members  of  Con- 
gress, especially  Sen.  David  Boren.  chairman 
of  the  Senate  Intelligence  Committee? 

It  is  no  secret  that  Senator  Boren  worked 
hard  to  rehabilitate  Mr.  Gates  after  he  chose 
to  withdraw  his  first  nomination  to  head  the 
CIA  four  years  ago  because  of  unanswered 
questions  about  Iran-contra.  The  Oklahoma 
Democrat  reportedly  made  sure  Mr.  Gates 
was  included  in  select  gatherings  and  met 
the  best  people.  One  of  the  reasons,  aside 
firom  personal  chemistry,  may  have  been  Mr. 
Gates'  assiduity  in  briefing  Senate  and 
House  intelligence  panels  on  CIA  activities. 
Mr.  Boren  felt  he  was  being  leveled  with— 
and  said  so.  Four  years  ago.  Mr.  Gates  de- 
scribed these  efforts  and  commented  that 
"Congress  may  actually  have  more  Influence 
today  over  the  CIA's  priorities  and  its  allo- 
cation of  resources  than  the  executive 
branch." 

Oh?  That  happended  to  be  the  time  the  late 
CIA  chief  William  Casey  and  his  sidekick, 
Oliver  North,  were  misusing  the  CIA  in  the 
secret  and  illegal  Iran-contra  operation 
while  Mr.  Gates  made  it  his  business  not  to 
know— and,  consequently,  not  to  have  to  in- 
form Congress. 

We  have  said  before  the  CIA  deserves  bet- 
ter than  Robert  Gates.  If  that  is  not  to  be, 
we  hope  he  proves  our  misgivings  misplaced 
and  provides  his  troubled  agency  with  needed 
direction.  Senator  Boren  mainuins  this  will 
require  "the  most  sweeping  changes  in  the 
intelligence  community  since  the  CIA  was 
created  almost  half-century  ago." 

(From  the  New  York  Times,  Oct.  18, 1991] 
THE  Once  and  Future  CIA 

These  have  not  been  stellar  years  for  the 
Central  Intelligence  Agency.  Even  with  the 
distinguished  outsider  Judge  William  Web- 
ster in  charge,  the  once-proud  agency  has.  at 
least  to  public  perception,  flunked.  Who 
there  anticipated  the  fall  of  the  Berlin  wall, 
the  aggression  of  Saddam  Hussein,  the  im- 
plosion of  the  Soviet  Union? 

Nevertheless.  President  Bush  contends  he 
needs  an  experienced  insider  and  has  nomi- 


nated Robert  Gates  to  be  Director  of  Central 
Intelligence,  a  choice  the  Senate  Intelligence 
Committee  votes  on  today.  There  are  strong 
reasons  to  vote  no. 

Mr.  Gates  has  done  his  best  to  dispel  the 
doubts  that  forced  him  to  withdraw  when  he 
was  first  nominated  in  1967.  He  has  seemed 
contrite  and  open-minded  and  cites  his  broad 
experience  and  future  vision.  But  senators 
would  do  well  to  consider  at  least  three  cri- 
teria: 

Whether  his  past  performance  shows  him 
to  warrant  their  trust  *  •  •  whether  he  has 
earned  the  confidence  of  agency  employees 
*  •  •  and  above  all.  whether  he,  an  insider,  is 
the  right  person  to  lead  the  agency  into  un- 
certain times.  On  each  count,  Mr.  Gates  falls 
short. 

David  Boren.  the  committee  chairman, 
commends  Mr.  Gates  for  forthrightness.  Yet 
he  overlooks  occasions  when  Mr.  Gates 
helped  skew  Intelligence  assessments  and 
was  demonstrably  blind  to  illegality.  The  Il- 
legality concerned  the  Iran-contra  scandal. 
Mr.  Gates  contends  he  was  "out  of  the  loop" 
on  decisions  about  what  to  tell  Congress. 
And  he  defends  his  professed  ignorance  on 
grounds  of  deniabillty— that  he  was  shielding 
the  C.I.A.  f^om  involvement.  These  conten- 
tions defy  belief. 

The  testimony  of  others  puts  Mr.  Gates,  on 
at  least  two  occasions,  very  much  in  the 
loop.  He  supervised  preparation  of  Director 
William  Casey's  deceitful  testimony  to  Con- 
gress about  the  scandal.  And  one  C.I.A.  ana- 
lyst. Charles  Allen,  says  he  Informed  Mr. 
Gates,  before  it  came  to  light,  of  three  unfor- 
gettable details:  Oliver  North's  Involvement, 
the  markup  of  prices  of  arms  sold  surrep- 
titiously to  Iran,  and  diversion  of  the  pro- 
ceeds Into  a  fUnd  for  covert  operations.  In  a 
telling  lapse  of  his  reputedly  formidable 
memory,  Mr.  Gates  could  not  recall  the  de- 
tails when  Congress  asked  two  months  later. 
The  second  criterion  concerns  Intelligence 
estimates.  Incorrect  forecasting  should  not 
be  disqualifying;  estimates  can  be  wrong  for 
the  right  reasons.  But  when  they're  wrong 
for  reasons  of  political  expediency,  that's 
"cooking  the  books." 

The  hearings  have  documented  at  least 
three  cases  of  such  slanting:  a  May  1966  esti- 
mate on  Iran,  estimates  of  Soviet  Influence 
in  the  third  world,  and  assessment  of  Soviet 
complicity  in  the  assassination  attempt  on 
Pope  John  Paul  n.  Mr.  Gates  has  responded 
to  their  testimony  but  not  refuted  It.  He  evi- 
dently went  to  great  lengths  to  manipulate 
the  process,  because  highly  reticent  career 
officials  testifled  against  him  In  public.  That 
electrifying  development  demonstrates  how 
little  confidence  Mr.  Gates  enjoys  In  the 
agency. 

It  can  be  argued  that  his  experience  makes 
him  well  suited  to  lead  the  C.I.A.  Into  the  fu- 
ture. As  a  former  Deputy  Director  and  dep- 
uty national  security  adviser,  he  knows  how 
intelligence  assessments  are  put  together 
and  what  policy  makers  need.  And  be  knows 
the  U.S.  will  not  keep  spending  S30  billion  a 
year  on  intelligence. 

But  it  is  more  reasonable  to  think  the 
agency  would  be  better  off  with  a  director 
unbound  by  William  Casey's  dark  legacy— 
the  conviction  that  the  agency  knows  best,  a 
barely  concealer  contempt  for  Congress  and 
a  belief  that  anything  goes,  including  evad- 
ing he  law.  Reshaping  the  agency  wisely  de- 
pends on  casting  off  that  legacy. 

Thomas  Polgar.  a  C.I.A.  veteran,  urged  the 
committee  to  consider  the  message  that  con- 
firmation would  send.  Would  officials  wonder 
whether  It  was  wise  for  outspoken  witnesses 
to  risk  their  careers  by  testifying?  Would 


they  say  to  themselves.  "Serve  faithfully  the 
boss  of  the  moment:  never  mind  integrity? 
Feel  fyee  to  mislead  the  Senate— senators 
forget  easily?" 

By  voting  no.  senators  will  vote  to  remem- 
ber. 

[Prom  the  New  York  Times.  Nov.  4.  1991] 
Mr.  Gates'  Past.  The  C.LA.'s  Future 

When  the  Senate  votes  tomorrow  on  the 
nomination  of  Robert  Gates.  It  will  be  judg- 
ing more  than  his  fltness  to  lead  the  Central 
Intelligence  Agency  out  of  the  past.  It  will 
be  judging  its  own  fitness  to  oversee  Intel- 
ligence. 

The  confirmation  hearings  did  little  to  dis- 
pel doubts  that  Mr.  Gates  misled  Congress 
during  the  Iran-contra  scandal.  They  rein- 
forced suspicions  that  he  tailored  Intel- 
ligence estimates  to  please  his  superiors. 
And  they  raised  questions  about  his  role  dur- 
ing the  Iran-Iraq  war. 

Even  so.  the  Senate  Intelligence  Commit- 
tee chose  to  give  Mr.  Gates  the  beneflt  of  the 
doubt,  voting  11  to  4  In  favor  of  confirma- 
tion. That  vote  sends  and  unfortunate  mes- 
sage: Instead  of  overseeing  Intelligence,  the 
Committee  chose  to  look  the  other  way.  Now 
It's  up  to  the  Senate  to  confW>nt  Mr.  Gates's 
past  and  say  he's  not  fit  to  lead  the  C.I.A. 
into  the  future. 

The  Iran-contra  question  is  simple.  Did  Mr. 
Gates  know  about  the  Illegal  diversion  of 
proceeds  from  arms  sales  to  Iran  to  the  Nlca- 
raguan  contras?  In  1965  and  again  in  1967.  he 
told  Congress  he  knew  nothing  about  It.  He 
clings  to  his  story — despite  evidence  that  he 
was  warned  about  It  in  some  detail  by  subor- 
dinates. 

Charges  that  Mr.  Gates  slanted  Intel- 
ligence assessments,  leaving  Congress  in  the 
dark  and  more  amenable  to  Administration 
policy,  stand  unrefuted.  He  now  acknowl- 
edges suppressing  dissent  to  a  1985  intel- 
ligence estimate  justifying  the  covert  sale  of 
arms  to  Iran. 

Then,  when  he  was  accused  of  "killing"  es- 
timates that  showed  waning  Soviet  activity 
In  the  third  world,  he  obliquely  acknowl- 
edged that  he  "may  have  found  a  speciflc 
paper  inadequate." 

Further.  Mr.  Gates  distributed  an  assess- 
ment making  the  case  for  Soviet  complicity 
in  the  attempted  assassination  of  Pope  John 
Paul  n  and  endorsed  It.  enthusiastically,  as 
"the  C.I.A. 's  first  comprehensive  examina- 
tion" of  the  issue.  A  C.I.A.  post-mortem 
found  that  "no  one  at  the  working  level 
other  than  the  two  primary  authors  of  the 
paper  •  •  •  agreed  with  [its]  thrust." 

The  hearings  left  another  question  dan- 
gling: did  Mr.  Gates  play  a  role  in  suspected 
intelligence-sharing  and  arms  transfers  with 
Iraq?  The  C.I.A.,  the  committee  concludes, 
shared  vital  intelligence  with  Iraq  during  the 
Iran-Iraq  war  and  failed  to  report  it  to  Con- 
gressional Intelligence  committees,  as  re- 
quired by  law. 

A  related  question,  let  unanswered  and 
still  troubling  to  some  senators,  was  whether 
the  C.I.A..  which  is  supposed  to  monitor  sus- 
picious arms  deals,  looked  the  other  way 
while  U.S.  ccJmpanies  unlawfully  armed  Iraq 
as  well  as  Iran. 

All  three  reservations  about  Mr.  Gates— 
his  denying  knowledge  of  Iran-contra,  slant- 
ing intelligence  and  winking  at  reporting  re- 
quirements—suggest that  he  Is  a  man  used 
to  doing  business  the  old  way.  Yet  a  new  era 
requires  new  ways.  The  Senate  would  mort- 
gage the  C.I.A. 's  ftiture  to  its  past  and  deny 
Congress's  constitutional  role  of  oversight  if 
it  confirmed  Mr.  Gates  as  C.LA.  director. 

Mr.  BOREN.  Mr.  President.  I  yield  15 
minutes  to  my  colleague  from  New 
Hampshire.  Senator  Rudman. 


Mr.  RUDMAN.  Mr.  President- 


Mr.  COHEN.  Win  the  Senator  yield 
for  a  question  or  two? 

Mr.  RUDMAN.  I  am  pleased  to  yield 
to  my  colleague  from  Maine. 

Mr.  COHEN.  Mr.  President,  earlier,  a 
suggestion  was  made  that  Nlr.  Charles 
Allen  had  presented  some  detailed  ref- 
erences to  conversations  he  had  with 
Mr.  Gates,  and  Mr.  Gates  did  not  recall 
In  great  detail  all  of  those  particular 
references. 

I  notice  In  the  committee  report  at 
the  top  of  iwige  14,  there  Is  listed  the 
Items  that. Mr.  Allen  alleges  he  told 
Mr.  Gates  In  their  October  1,  1986  meet- 
ing. It  Is  my  understanding  of  the  evi- 
dence that  Mr.  Allen  presented  some 
testimony  on  prior  occasions  back  In 
1986  and  1987.  and  In  those  prior  state- 
ments, he  neglected  to  mention  the 
Items  marked  letters  C,  D,  and  E  in  the 
conunittee  report. 

On  the  bottom  of  page  14.  Mr.  Allen, 
when  asked  about  these  disparities, 
said  he  had  more  "time  to  reflect  and 
think  clearly"  about  this  meeting. 

My  question  to  the  Senator  ft-om  New 
Hampshire,  who  had  vast  experience  In 
trying  many,  many  law  cases:  Does  he 
not  find  that  one's  memory  tends  to  be 
li-esher  closer  to  the  events,  rather 
than  5  years  after  the  events? 

Mr.  RUDMAN.  Mr.  President.  I  think 
that  Is  absolutely  correct.  But  what 
this  particular  hearing  demonstrated 
to  me  was  that  when  you  expose  poten- 
tial witnesses  to  an  Incredible  amount 
of  data,  some  of  which  they  were  un- 
aware of  at  the  time  of  the  event  they 
being  questioned  about,  they  have  mar- 
velous recollection. 

There  Is  a  problem  In  determining 
what  they  really  knew  at  the  time, 
which  I  do  not  think  we  were  able  to 
find  out  from  Mr.  Allen. 

Mr.  COHEN.  I  thank  the  Senator. 

One  more  point.  Again,  reference  was 
made  to  the  fact  that  Mr.  Gates  did  not 
look  at  Colonel  North's  notes  or  diaiy. 
The  Senator  f^om  New  Hampshire  had 
occasion  to  serve  on  the  Iran-Con tra 
Committee,  as  several  of  us  had  that 
opportunity.  Did  he  not  And  that  those 
notations  would  not  have  cairied  very 
much  relevance  In  terms  of  the  In- 
quliy.  because  they  found  that  the 
notes  were  embellished  from  time  to 
time  on  the  part  of  Colonel  North? 

Mr.  RUDMAN.  I  do  not  think  there  is 
any  question  but  that  the  only  person 
who  could  understand  precisely  what 
the  diaries  meant  was  Colonel  North 
himself. 

Mr.  President.  I  want  to  start  out  by 
saying  that  this  hearing  took  place  vir- 
tually contemporaneously  with  the 
Thomas  hearing  before  the  Senate  Ju- 
diciary Committee.  The  events  were 
taking  place  virtually  simultaneously. 
And  for  that  reason,  there  was  not  as 
much  public  attention  on  the  Gates 
hearing  that  I  think  we  would  have 
seen  otherwise. 

But  there  is  no  question  in  my  mind 
that  several  Important  things  came  out 


of  that  hearing— and  it  was  run  re- 
markably well.  efHciently,  and  in  an 
extraordinarily  bipartisan  manner. 
People  were  courteous  on  both  sides 
and  tried  to  get  the  truth.  One  impor- 
tant thing  that  came  out  of  that  hear- 
ing is  this:  It  is  probably  impossible  to 
serve  this  Government  in  major  iwsi- 
tions  over  a  period  of  20  to  25  years  and 
be  able  to  come  before  a  Senate  com- 
mittee for  conflrmation  to  a  Cabinet- 
level  post  with  clean  hands. 

I  also  have  come  to  the  conclusion 
that  if  one  serves  here  In  this  body  for 
12  years — In  the  atmosphere  in  which 
we  are  operating,  no  matter  how  ex- 
traordinary and  exemplary  that  record 
might  have  been  over  those  12  or  moi^e 
years— It  would  be  virtually  lmi>osslble 
to  ran  in  a  political  campaign  In  the 
atmosphere  that  we  now  run  In  a  hear- 
ing. If  we  did,  much  of  your  constitu- 
ency would  think  that  you  probably 
did  a  majority  of  veir  bad  things  dur- 
ing your  12-year  period. 

The  fact  Is  that  these  hearings  have 
become  a  forum  not  only  for  examina- 
tions of  policy  and  of  backgroimd,  but 
to  a  large  extent,  an  excruciatingly 
painful  examination  of  what  you  re- 
member and  when  you  remembered  it. 
It  is  governed  to  some  extent  by  guilt 
by  association,  and  to  a  large  extent  an 
impugning  of  one's  Integrity  and  char- 
acter, based  on  only  a  microcosm  of 
the  service  you  have  rendered  your 
country.  To  some  extent.  I  think  that 
is  what  happened  in  these  hearings. 

I  am  not  going  to  take  a  lot  of  time 
today  to  go  over  all  of  the  evidence.  I 
think  people  have  heard  it,  and  people 
will  be  able  to  make  up  their  minds.  I 
simply  say  this.  On  the  Iran-Contra  af- 
fair, which  has  been  the  subject  of  com- 
ments of  at  least  eight  Members  of  the 
Senate  In  relation  to  this  nomination. 
I  want  to  make  clear  on  the  floor  what 
I  made  clear  at  the  hearing:  there  are 
two  se];>arate  events— the  sale  of  arms 
to  Iran,  and  the  Illegal  diversion  of 
funds  to  the  Conti'as. 

The  former,  although  incredibly  ill- 
timed,  and  incredibly  stupid,  was  legal. 
It  was  the  subject  of  a  flndlng  of  the 
President  of  the  United  States,  and  the 
CIA  was  directed  to  carry  out  whatever 
portion  of  those  duties  It  had  to  carry 
out,  as  was  DOD. 

But  during  these  hearings,  i>eople  at- 
tempted to  charge  Bob  Gates  with 
knowledge  of  that,  as  If  there  was 
something  improper  about  him  having 
knowledge  about  the  sale  of  aims.  Of 
course,  he  had  knowledge  of  that  affair. 
He  was  in  a  position  of  Importance  at 
the  CIA.  Part  of  the  time  he  was  Direc- 
tor of  Intelligence;  and  past  of  the  time 
he  was  Deputy  Director  of  the  Central 
Intelligence  Agency.  He  had  great 
knowledge  of  that,  and  vehemently  dis- 
agreed with  the  policy. 

The  second  part  of  Iran-Conti'a  which 
would  be  the  smoking  gun,  concerns 
knowledge  of  the  diversion  of  funds  to 
the  Contras.  I  was  glad  to  hear  the  ma- 


jority leader  say  that  he  did  not  draw 
a  deflnite  conclusion  from  the  evidence 
that  we  had,  nor  was  he  In  fact  at- 
tempting to  have  a  gullt-by-associa- 
tion  factor.  I  know  the  majority  leader 
to  mean  what  he  said.  That  is  a  fair 
conclusion. 

But  others  have  indicated  that,  be- 
cause he  was  informed  about  the  diver- 
sion on  the  flrst  of  October  1986,  rough- 
ly 47  days,  I  believe,  before  it  became 
public  to  the  world,  that  somehow  this 
brought  Mr.  Gates  into  the  clan,  if  you 
will,  of  the  Contra  part  of  the  Iran- 
Contra  a^air. 

That  is  ludicrous.  What  did  Bob 
Gates  do  at  the  time?  I  think  he  did 
what  most  deputies  would  do.  He  told 
Mr.  Allen  to  pirepare  some  infoimation. 
By  Allen's  own  testimony,  he  delayed 
that  7  or  8  days.  When  it  was  com- 
pleted, he  said:  "We  will  take  it  to  Di- 
rector Casey,  and  then  we  will  take  it 
to  the  General  Counsel."  What  else  was 
he  supposed  to  do?  Some  suggested  he 
should  have  gone  to  the  President  of 
the  United  States. 

I  have  to  say,  Mr.  President,  that  I  do 
not  know  too  many  deputies  of  agen- 
cies in  this  city  discovering  informa- 
tion, short  of  treason,  that  would  go  to 
the  President  of  the  United  States  and 
say:  Mr.  President,  I  have  something  I 
want  to  tell  you. 

There  may  be  a  few,  but  that  is  not 
the  real  world.  To  accuse  Bob  Gates  of 
not  going  to  the  President  Is  grossly 
unfair.  I  want  to  leave  these  charges 
about  Iran-Contra,  what  he  knew  and 
what  he  forgot  and  move  on  to  other 
areas. 

Incidentally,  he  was  charged  by  some 
in  our  committee  of  not  having  perfect 
recollection  of  things  that  happens  5 
years  before,  and  in  his  pi'evious  testi- 
mony in  1987,  events  that  were  18 
months  before.  I  defy  any  of  my  col- 
leagues to  do  an  ex];>eriment  with  me. 
Take  your  calendar  not  fi*om  5  years 
ago  or  18  months  ago;  I  want  you  to 
take  it  firom  2  weeks  ago.  Take  one  ap- 
pointment on  your  calendar  with  some- 
one of  signiflcance,  and  you  tell  me 
what  happened  in  that  meeting.  I  guar- 
antee you  from  my  own  experience 
that  when  you  go  to  the  person  who 
was  there,  one  of  you  will  leave  some- 
thing out  or  have  a  different  interpre- 
tation of  the  meeting. 

But  our  committees  demand  instant, 
perfect  recollection  from  all  witnesses. 
If  you  don't  have  it,  you  are  either 
lying  or  you  are  holding  back.  It  is  not 
fair. 

Let  me  talk  briefly  about  this  whole 
issue  of  politicization. 

I  thought  the  most  remarkable  part 
of  those  hearings  was  the  closed  ses- 
sion we  had,  I  believe  it  was  on  a 
Wednesday  evening,  in  which  we  heard 
the  most  damaging  testimony  fl:'om  one 
witness  In  particular.  The  other  two 
witnesses  were  interesting,  but  I  did 
not  find  their  testimony  particularly 
probative  because  in  neither  instance 
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was  It  first  hand.  But  as  to  this  one 
witness,  it  was  first-hand  testimony. 

We  all  became  alarmed  by  that  testi- 
mony. There  was  unanimity  amount 
Republicans  and  Democrats  that  this 
testimony  was  so  Important  that  we 
must  make  it  public  because  it  was  not 
classified.  The  portion  of  It  that  was. 
classified  we  would  gret  sanitized. 

The  following  Monday  or  Tuesday— I 
forget  the  date — we  had  an  open  ses- 
sion. Remarkably  the  witness  that  had 
given  the  most  damaging  testimony 
against  Mr.  Gates  in  closed  session, 
never  expecting  that  testimony  to  see 
the  light  of  day — and  that  is  very,  very 
important— this  individual  went  before 
this  committee  in  a  closed  session  and 
no  one  had  reason  to  believe  that  testi- 
mony ever  would  become  public.  And  it 
did  go  public  and  guess  what?  The  tes- 
timony changed.  Some  of  the  most  se- 
rious charges  were  left  out. 

I  will  not  detail  all  of  it,  but  let  me 
Just  give  you  one  example.  In  respect 
to  the  witness,  I  will  not  use  names. 
Senators,  who  will  vote  today,  know 
who  I  am  talking  about.  The  witness 
made  an  accusation  in  the  closed  ses- 
sion that  William  Webster,  one  of  the 
men  with  the  greatest  amount  of  integ- 
rity that  I  know  in  this  city— a  man 
who  is  unchallenged  by  anyone  as  to 
his  integrity  and  the  verity  of  what  he 
says— did  not  trust  Bob  Gates  and  was 
having  investigations  done.  The  wit- 
ness testified  to  Bob  Gates' 
poUtlcizatlon  of  the  agency,  and  that 
Judge  Webster  was  working  around 
Gates.  He  was  insulating  Gates  from 
certain  information.  The  witness  made 
the  flat-out  statement  that  Judge  Web- 
ster gave  instructions  that  Gates  was 
not  to  be  told  about  an  investigation 
on  poUtlcizatlon. 

I  wiU  tell  you,  Mr.  President,  when  I 
heard  that,  as  I  sat  at  the  hearings,  my 
hair  kind  of  stood  up  a  little  bit  and  I 
felt  a  Uttle  tingle.  I  said  if  that  is  true, 
this  nominee  has  a  big  problem  because 
Bill  Webster  knows  something  we  do 
not  know,  we  have  to  call  him  as  a  pub- 
lic witness.  I  called  the  former  Direc- 
tor the  next  morning,  and  this  was  his 
first  day  In  private  life,  and  said.  "Bill, 
a  witness  has  said  'thus  and  so.'  I  have 
no  idea,  anything  about  it.  but  it  is  im- 
portant that  you  respond  to  it.  I  am 
having  delivered  to  you  a  transcript  of 
that  iwrtion  that  was  unclassified,  a 
portion  of  that  statement  that  he  gave 
that  relates  to  you.  I  do  not  care  what 
you  do,  but  please  check  it  out,  write 
back  to  me,  and  I  will  share  it  with  the 
committee."  And  he  did. 

And  the  bottom  line  was  that  there 
was  not  a  shred  of  truth  to  what  this 
witness  had  said. 

I  read  it  to  the  witness  at  that  hear- 
ing, and  asked  him  if  he  would  like  to 
correct  the  record,  because  Mr.  Web- 
ster has  now  said  that  that  is  not  true. 
And.  by  the  way.  the  witness'  state- 
ment was  that  it  was  based  on  hearsay; 
he  did  not   know  of  that  of  his  own 


knowledge.  He  refused  to  correct  the 
record.  He  said,  "I  have  my  opinions." 
to  which  I  simply  responded  that  he 
was  entitled  to  his  own  opinions  but 
not  to  his  own  facts. 

I  make  that  one  point  for  this  reason: 
There  was  something  fundamentally 
wrong  with  some  of  the  testimony  that 
we  listened  to  on  such  an  important 
matter.  It  threatened  the  Integrity,  the 
basic  honesty  of  this  public  servant.  It 
was  based  on  hearsay,  based  on  innu- 
endo, based  on  rumor.  This  was  the 
panel  that  could  have  been  the  killer 
panel  to  the  Gates'  nomination.  Had  we 
not  been  fortunate  enough  to  do  some 
scrambling  the  next  several  dasrs  and 
found  out  that  what  many  of  the  wit- 
nesses had  said  was  Just  basically  ei- 
ther not  so.  or  subject  to  different  in- 
terpretation or  rebuttable,  then  we 
might  not  be  on  this  floor  today. 

Bob  Gates  has  made  some  mistakes 
In  his  life,  mistakes  of  judgment,  not 
mistakes  out  of  malice,  or  being  devi- 
ous. He  has  made  mistakes  which  all  of 
us  make  in  life,  and  I  would  call  these, 
mistakes  of  nonfeasance.  But  one  must 
remember  with  respect  to  William 
Casey,  who  is  now  deceased.  Bob  Gates 
was  in  fact  his  deputy  during  much  of 
this  period.  There  is  no  question  in  my 
mind  that  that  had  to  be  one  of  the 
most  difficult  assignments  of  any  dep- 
uty to  any  Cabinet  level  officer  in  this 
town.  Nonetheless,  to  charge  Bob  Gates 
with  anything  that  Bill  Casey  may 
have  done  is  grossly  unfair. 

Mr.  President,  there  is  a  lot  more  I 
could  say  about  the  activities  of  some 
of  the  people  within  the  agency  both 
for  and  against  Bob  Gates. 

First.  I  do  not  believe  people  who 
work  in  a  Government  agency  ought  to 
try  to  influence  the  outcome  of  a  nomi- 
nee who  would  be  their  boss.  I  think 
that  is  incorrect  and  I  will  talk  about 
that  at  some  other  time. 

Second.  I  want  to  say  that  there  is  no 
question  in  my  mind  that  there  is  no 
one  I  know — other  than  Admiral 
Inman.  who  has  not  been  nominated — 
who  has  the  capacity  to  do  what  must 
be  done  at  the  CIA  over  the  next  sev- 
eral years.  As  the  defense  budget 
falls— «md  it  will  fall  precipitously  in 
my  view— so  will  the  CIA  budget  fall, 
particularly  in  the  area  of  covert  oper- 
ations. We  will  need  a  careful  reorga- 
nization by  someone  who  understands 
it.  who  has  spent  a  lifetime  there  and 
has  the  confidence  of  most  of  the  peo- 
ple there.  And  I  must  say  that  in  con- 
versations I  have  had  with  many  peo- 
ple. I  believe  Bob  Gates  has  the  con- 
fidence of  the  majority  of  people  who 
work  in  the  Agency. 

More  Importantly  he  has  the  con- 
fidence of  the  President  of  the  United 
States  who  feels  that  Bob  Gates  has 
told  it  to  him  as  it  is.  not  as  Bob  Gates 
would  like  it  to  be.  He  is  a  man  with  a 
dlstlngiilshed  career  of  public  service 
who  has  served  his  country  well. 

Many  of  us  know  him  and  have 
worked  with  him.   I  also  rely  on  the 


opinions  of  the  chairman  and  on  Sen- 
ator COHBN.  who  was  then  the  vice 
chairman.  There  was  a  ref^-eshing  new 
relationship  they  had  with  the  CIA 
during  the  period  that  Bob  Gates  was 
the  Acting  Director. 

Mr.  President,  I  am  pleased  and 
proud  to  stand  up  for  this  man  who  I 
think  has  been  unfairly  and  imjustly 
accused,  and  I  will  vote  to  confirm 
Robert  Gates  to  be  the  new  Director  of 
Central  Intelligence. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BRADLEY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator ttom  New  Jersey  controls  1  hour 
and  18  minutes. 

Mr.  BRADLEY.  I  yield  5  minutes  to 
the  dlstingiilshed  Senator  f^om  Wash- 
ington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington.  Mr.  ADAMS,  is 
recognized  for  up  to  5  minutes. 

Mr.  ADAMS.  I  thank  the  Senator 
Orom  New  Jersey. 

Mr.  President.  I  rise  today  in  opposi- 
tion to  the  confirmation  of  Robert 
Gates  to  be  Director  of  Central  Intel- 
ligence. 

I  have  reviewed  the  testimony  before 
the  Senate  Intelligence  Committee.  I 
have  reviewed  the  record  of  the  Iran- 
Contra  hearings,  and  in  particular  I 
have  reviewed  the  findings  of  Senator 
Kerry's  1988  subcommittee  investiga- 
tion into  drug  trafficking,  law  enforce- 
ment, and  U.S.  foreign  policy,  a  com- 
mittee In  which  I  took  part  and  an  in- 
vestigation in  which  I  was  deeply  in- 
volved. 

Even  after  the  Iran-Contra  investiga- 
tion and  the  lengthy  confirmation 
hearings,  there  still  is  a  lot  we  do  not 
know  about  Mr.  Gates.  And  I  am  trou- 
bled at  what  I  have  learned  during  the 
course  of  the  hearings  that  Senator 
Kerry  and  I  and  others  were  conduct- 
ing on  drug  trafficking  in  Central 
America,  and  the  Involvement  and  the 
lack  of  information  that  moved  on 
what  the  CIA  knew  and  was  doing  and 
was  not  prevented  during  the  tenure  of 
Mr.  Gates. 

The  extensive  record  that  we  have 
here  raises  some  serious  questions 
which  have  been  gone  into  in  great 
length  by  others  on  this  floor,  but  I 
wish  to  mention  them  once  again  to  in- 
dicate the  concern  that  I  have  and  why 
I  oppose  Mr.  Gates. 

Questions  about  Robert  Gates' 
knowledge  of  Oliver  North's  secret  sup- 
ply network  to  funnel  Iranian  arms 
sale  profits  to  the  Contras.  Questions 
about  why  Mr.  Gates  now  admits  that 
he  should  have  examined  more  closely 
the  privatization  of  U.S.  covert  activ- 
ity. Questions  about  his  Judgment  re- 
garding Soviet  military  power.  Ques- 
tions about  his  ability  to  recognize  the 
new.  emerging  threats  to  U.S.  security. 
Questions  about  the  spin  he  sought  to 
imiwse  on  intelligence  analyses. 


I  am  especially  troubled  by  Mr. 
Gates'  appcurent  forgetfulness  during 
his  testimony  because  of  the  evident 
depth  of  his  memory  in  other  areas.  He 
is  obviously  an  extremely  bright  and 
meticulous  man.  Retired  CIA  analyst 
Harold  Ford  has  testified  that  he  knew 
Gates  to  have  an  almost  photographic 
memory.  Yet.  Mr.  Gates  testified  that 
it  is  not  unreasonable  for  someone  to 
forget  events  that  were  not  written 
down.  That  seems  entirely  too  conven- 
ient to  me.  Or.  as  Mr.  Ford  terms  it. 
too  clever. 

It  appears  Mr.  Gates'  cleverness  led 
him  to  slant  intelligence  Information 
in  order  to  conform  to  the  particular 
policy  agendas  of  his  boss  and  mentor. 
William  Casey. 

I  have  heard  stated  on  the  floor 
today,  as  I  was  listening  to  this  debate, 
that  he  believed  the  same  thing  about 
the  Soviet  Union.  Well,  if  this  was  the 
point  that  was  trying  to  be  made,  that 
he  was  the  same  as  Mr.  Casey,  and  they 
therefore,  gave  us  a  false  impression  of 
the  Soviet  Union  and  its  power,  then  It 
is  Just  another  reason  that  he  should 
not  be  leading  the  Central  Intelligence 
Agency  during  this  i)eriod  of  change. 

Because  such  actions  are  a  direct 
threat  to  U.S.  national  security.  They 
place  in  danger  the  lives  of  millions  of 
American  men  and  women  who  serve 
our  country  In  the  military,  foreign 
service,  and  other  official  capacities 
overseas. 

The  Senate  Intelligence  Committee 
chose  to  investigate  four  instances  of 
such  alleged  slanting.  These  are  a  1985 
intelligence  estimate  maintaining  that 
the  Soviet  Union  was  gaining  influence 
in  Iran;  a  1985  memorandum  arguing 
that  the  Soviets  were  behind  the  at- 
tempted assassination  of  the  Pope  in 
1981;  a  1986  speech  by  Mr.  Gates  which 
advanced  the  case  for  the  strategic  de- 
fense initiative;  and  a  series  of  Inspec- 
tor General  reports  exploring  charges 
of  poUtlcizatlon  in  the  Agency's  Soviet 
division. 

The  hearing  record  in  all  four  areas— 
and  those  four  areas  are  by  no  means 
Inclusive — points  to  a  dangerous  meld- 
ing of  intelligence  and  policjmnaking 
under  Robert  Gates'  watch. 

In  the  Iran  memo.  Mr.  Gates 
squelched  the  differing  views  espoused 
by  the  State  Department  in  order  to 
reverse  United  States  policy  and  send 
arms  to  so-called  Iranian  moderates. 

Gates  himself  now  admits  the  memo 
about  Soviet  complicity  in  the  attack 
on  the  Pope  was  based  on  flimsy  evi- 
dence. Yet,  Mr.  Gates'  cover  memo  for- 
warding It  to  the  President  stated  that 
the  Intelligence  review  had  been  com- 
prehensive. In  fact,  an  internal  review 
denounced  the  report  as  being  skewed 
some  months  after  Gates  sent  it  to  the 
President.  It  did.  however,  support  Wil- 
liam Casey's  theory  that  the  Soviet 
Union  was  the  cause  of  most  United 
States  foreign  policy  conflicts— &nd 
that  seemed  to  be  enough  for  Mr. 
Gates. 


Mr.  Gates  also  now  admits  that  pub- 
lic speeches  by  the  Director  of  Intel- 
ligence or  other  senior  intelligence  of- 
ficials— such  as  the  one  he  made  sup- 
porting the  need  for  SDI— are  probably 
unwise  because  they  give  the  impres- 
sion of  advocating  specific  policies.  He 
has  vowed  not  to  make  any  speeches  if 
confirmed.  I  hope  this  is  true.  { 

The  charges  of  politicizatlon,  intimi- 
dation, and  demoralization  among  ana- 
lysts—particularly in  the  Soviet  field- 
are  compelling.  After  all.  even  Mr. 
Gates  has  expressed  worries  about 
poUtlcizatlon.  I  believe  the  testimony 
heard  by  the  committee  and  the  com- 
ments by  Gates  himself  give  credence 
to  the  accusation. 

Although  charges  of  politicizatlon 
are  difficult  to  prove,  intimidation  and 
demoralization  are  not.  and  they  can 
lead  to  the  same  ends:  Skewed  intel- 
ligence assessments.  The  ideological 
climate  that  Casey  and  Gates  created 
led  analysts  to  change  their  assess- 
ments before  they  were  even  submit- 
ted. Knowing  what  was  expected  of 
them  and  afraid  to  challenge  their  su- 
periors, analjrsts  changed  their  reports 
to  conform  to  the  team  ix>sitlon. 

This  activity  is  the  most  threatening 
to  U.S.  national  security.  Robert  Gates 
was  in  large  part  responsible,  in  his  ca- 
pacity as  Deputy  Director  of  Central 
Intelligence  and  head  of  the  Agency's 
Intelligence  Analysis  Division.  A  man 
with  such  a  record  would  hardly  seem 
to  be  an  appropriate  choice  to  lead  the 
CIA.  This  is  particularly  true  in  view 
of  the  dramatic  reforms  that  must  soon 
be  undertaken  in  our  intelligence  sys- 
tem. 

I  am  concerned  that  an  intelligence 
community  led  by  Robert  Gates  might 
miss  the  new  threats  that  are  challeng- 
ing our  security.  The  early  identifica- 
tion and  analysis  of  these  threats  and 
the  reorganization  of  our  intelligence 
agencies  to  cotmter  them  will  be  the 
primary  challenge  of  post-cold-war  in- 
telligence. 

Mr.  Gates'  record  In  this  area  Is  not 
impressive.  One  of  the  most  Important 
emerging  threats  to  our  security  and. 
Indeed,  to  the  security  of  our  hemi- 
sphere is  the  growth  of  drug  trafficking 
and  the  accompanying  spread  of  narco- 
terrorism.  Yet,  the  Kerry  subcommit- 
tee investigation  discovered  that  dur- 
ing William  Casey's  tenure — when  Rob- 
ert Gates  was  a  senior  intelligence  offi- 
cer and  even  Casey's  executive  assist- 
ant— U.S.  Intelligence  systematically 
turned  to  blind  eye  to  drug  trafficking 
being  carried  out  through  the  CIA  cov- 
ert supply  networks  and  by  those  on 
the  CIA  payroll.  The  administration's 
overriding  and  exaggerated  concern 
over  the  potential  spread  of  com- 
munism in  Central  America  led  U.S. 
intelligence,  in  turn,  to  downplay  other 
threats  to  our  security  from  the  re- 
gion. 

A  similar  charge  can  be  made  about 
the    portrayal    of    the    Soviet    threat 


under  Gates'  watch.  In  1963,  when 
Gates  was  Deputy  Director  for  Intel- 
ligence, he  testified  before  a  congres- 
sional panel  that  CIA  analysts  had 
overestimated  Soviet  military  spend- 
ing. According  to  Raymond  Garthoff.  a 
friend  of  Gates',  Gates  told  him  that  he 
had  presented  his  analjrsis  without 
checking  with  his  superiors.  Yet,  this 
was  precisely  the  time  when  the 
Reagan  administration  was  hyping  the 
Soviet  threat.  And  when  Gates  became 
Deputy  Director  of  Central  Intel- 
ligence, he  gave  great  emphasis  to  So- 
viet space  capabilities,  while 
downplaying  intelligence  that  ran 
counter  to  that  assertion. 

Robert  Gates  is  not  the  right  can- 
didate for  the  vital  reform  of  U.S.  in- 
telligence agencies  that  will  be  re- 
quired in  the  coming  years.  The  entire 
focus  and  mission  of  U.S.  intelligence 
has  shifted.  No  one  has  yet  articulated 
what  that  shift  will  mean  in  terms  of 
the  operational  and  philosophical  role 
of  the  CIA.  That  Job  waite  for  the  new 
Director  of  Intelligence.  It  is  a  task  of 
enormous  significance  and  importance 
for  our  country. 

Robert  Gates  is  a  Casey  man.  He  rei>- 
resents  the  traditional  intelligence 
mentality,  forged  in  the  cold  war  cli- 
mate of  the  postwar  period.  He  is  a 
conservative  ideologically  and  he  is  a 
conservative  professionally— the  con- 
summate good  bureaucrat. 

Robert  Gates  has  testified  that,  when 
he  began  to  have  serious  concerns 
about  the  manner  in  which  the  Agency 
was  approaching  the  Soviet  Union— 
when  he  began  to  question  whether  in 
fact  the  Agency  might  be  missing 
major  iwlitical  and  economic  develop- 
ments within  that  country — he  wrote  a 
memo.  However,  he  went  no  further  in 
pressing  his  views  because  he  was  fear- 
ful he  might  step  on  someone  else's 
toes. 

President  Bush  has  placed  great  em- 
phasis on  the  fact  that  Robert  Gates  is 
a  career  intelligence  analyst.  He  appar- 
ently believes  this  is  sufilcient  to  qual- 
ify him  to  lead  the  CIA  into  the  post- 
cold-war  era.  On  the  contrary.  Mr. 
Gates  Is  too  closely  associated  with  the 
mistakes  and  the  politics  of  the  past. 
What  is  more,  I  am  concerned  that. 
Just  as  he  slanted  Intelligence  esti- 
mates to  meet  Casey's  policy  stand- 
ards, he  is  now  saying  what  he  thinks 
the  Senate  wants  to  hear.  U.S.  security 
and  Intelligence  deserve  a  strong,  new 
voice.  A  voice  that  can  both  assess  ac- 
curately the  incredible  changes  that 
are  sweeping  the  globe  and  fashion  an 
intelligence  system  that  will  serve  ade- 
quately U.S.  interests  in  this  post- 
Communist  age. 

For  those  reasons,  I  will  vote  against 
the  confirmation  of  Robert  Gates  to  be 
Director  of  Centred  Intelligence. 

The  PRESIDING  OFFICER  (Ms.  Ml- 
KULSKi).  Who  yields  time? 

Mr.  SIMPSON.  Madam  President.  I 
yield  myself  10  minutes  fTom  the  pro- 
ponents. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
may  proceed. 

Mr.  SIMPSON.  I  thank  the  Presiding 
Officer. 

Madam  President,  I  wish  to  speak  in 
support  of  the  nomination  of  Robert 
Gates  to  be  the  Director  of  the  Central 
Intelllgrence  Agency. 

President  Bush  has  nominated  Rob- 
ert Gates  because  he  believes  deeply  in 
his  abilities  to  lead  the  CIA.  The  con- 
firmation hearings  conducted  by  the 
Intelligence  Committee  have  dealt  ef- 
fectively with  every  single  issue  raised 
by  his  opponents. 

And  I  want  to  acknowledge  the  chair- 
man and  the  ranking  member  of  the 
committee.  They  have  done  a  superb 
job,  in  a  very  fine  bipartisan  way,  to 
present  this  issue  before  the  Senate.  I 
commend  Senator  Boren,  Senator 
MURKOWSKI,  and  the  members  of  the 
committee  in  doing  that  in  a  very  able 
way. 

In  the  final  analysis,  the  hearings 
have  proven  that  Robert  Gates  is  a 
sound,  sensible,  reasonable,  and  com- 
petent nominee. 

Over  the  past  2  years,  the  world  has 
been  rapidly  changing.  We  need  some- 
one like  Robert  Gates  at  the  helm  of 
the  CIA  in  order  that  the  intelligence 
community  can  adapt  swiftly  to  those 
changing  circumstances. 

It  has  been  my  personal  privilege  to 
come  to  know  Robert  Gates.  I  met  him 
many  years  ago.  He  and  his  very  lovely 
wife,  Rebecca,  and  mutual  friends 
Joined  us  together  in  several  social  ac- 
tivities and  I  came  to  know  the  essence 
of  the  man. 

He  is  a  delightful  gentleman,  a  man 
who  listens,  a  man  who  will  share  with 
us  the  information,  all  of  the  informa- 
tion he  can,  as  he  takes  on  this  role  of 
critical  Importance.  And  he  does  it  all 
with  great  good  grace  and  humility  and 
a  very  deUghtful  sense  of  humor,  a 
twinkle  in  the  eye.  if  you  may  refer  to 
it. 

I  particularly  recall  an  evening  when 
he  was  telling  me  about  the  fact  that 
he  was  telling  a  neighbor,  whom  he  was 
speaking  with — his  wife  was  working  in 
the  District  of  Columbia  schools  and  he 
had  a  cover  in  the  Agency,  of  the  CIA, 
and  his  cover  was  that  he  was  in  the 
Naval  Munitions  Operation.  He  went  to 
a  reception  where  his  wife  was  teaching 
at  one  of  the  district  schools  in  Wash- 
ington, and  a  fellow  in  the  course  of 
the  evening  said,  "Well,  what  do  you 
do?" 

Bob  Gates  said,  "I  work  for  the  Naval 
Munitions  Operation." 

The  fellow  said,  "Well,  so  do  I.  Isn't 
that  something?" 

Then  the  fellow  said,  "What  is  your 
ofnce  number?" 

"Well."  he  said,  "my  office  is  242  in 
Building  A-H." 

The  fellow  then  said,  "Well,  for  heav- 
en's sakes,  they  tore  that  wing  down." 

Then  Bob  was  quite  nonplussed  and 
he  said.  "Well.  I  really  don't  get  to  the 
office  too  often." 


So  anyone  with  that  view  of  his  cover 
and  the  world  perhaps  can  bring  a  di- 
mension. 

The  Soviet  Union  is  obviously  no 
longer  the  military  threat  that  it  was. 
However,  the  Soviets  continue  to  step 
up  their  efforts  with  regard  to  indus- 
trial espionage  and  the  gathering  of 
technical  secrets. 

That  is  disturbing  to  many  of  us  as 
we  wish  them  well  as  they  go  about 
their  reconstruction  and  rehabilitation 
and  renewal. 

We  also  need  good  intelligence  re- 
garding rapidly  changing  events  in  the 
Soviet  Union.  The  political  situation  is 
evolving  rapidly  and  there  is  a  great 
deal  of  instability  with  regard  to  the 
relationship,  obviously,  between  the 
central  government  and  the  Republics. 
Robert  Gates  is  just  the  man  that  can 
pull  together  the  accurate  and  firm  In- 
formation we  need  about  the  Soviet 
Union. 

We  also  need  good  intelligence  about 
China.  China  continues  to  disappoint 
u»— to  sell  arms  to  radical  Third  World 
governments.  We  need  to  know  if  the 
Chinese  are  passing  on  secrets  about 
nuclear  weapons  programs  and  we  need 
to  know  what  is  happening  in  China. 
Here  again  Robert  Gates  will  be  a  very 
credible  leader  in  providing  intel- 
ligence about  these  events. 

Some  of  Mr.  Gates  critics  have  tried 
to  indicate  that  he  was  involved  in  the 
Iran-Contra  affair.  We  now  know  that 
he  was  not  deeply  involved  in  helping 
to  conceal  that  diversion.  Mr.  Gates 
admits  that  he  should  have  taken  more 
aggressive  action  in  investigating  this 
matter,  but  he  has  always  fully  cooper- 
ated with  Congress  with  regard  to  all 
affairs  relating  to  the  intelligence 
community. 

Some  of  his  critics  have  insisted  that 
he  politicized  intelligence  reports  and 
only  reported  what  the  President  want- 
ed to  hear.  I  believe  what  really  oc- 
curred was  a  simple  difference  in  opin- 
ion on  the  part  of  CIA  analysts  and  Mr. 
Gates.  The  confirmation  hearing  proc- 
ess made  it  clear  that  what  was  in- 
volved were  personalities,  philosophies, 
and  individual  biases.  Not  the  slanting 
of  intelligence. 

Other  critics  of  Gates  have  tried  to 
indicate  that  he  was  involved  In  pre- 
paring false  testimony  before  Congress 
for  Bill  Casey,  the  former  Director. 
However,  the  facts  clearly  indicate 
that  Robert  Gates  has  not  engaged  in 
misleading  Congress  by  preparing  mis- 
leading or  false  testimony. 

It  is  so  very  important  that  any  CIA 
Director  be  independent  and  objective 
and  that  he  have  a  good  grasp  of  the 
technical  minutiae  involved  in  intel- 
ligence reports.  I  believe  Robert  Gates 
has  all  of  these  remarkable  attributes 
and  would  be  an  outstanding  CIA  Di- 
rector. 

President  Bush  has  previously  di- 
rected the  CIA  and,  indeed,  did  a  mar- 
velous Job  of  that  in  another  role  in 
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Government.  He  fully  understands  the 
intelligence-gathering  process.  And  he 
fUlly  understands  the  necessity  for  this 
Director  to  fully  communicate  with 
the  Congress. 

So  I  think  the  President's  selection 
of  Robert  Gates  to  be  the  new  CIA  Di- 
rector is  based  upon  a  good  understand- 
ing of  what  is  expected  of  this  man  by 
those  of  us  in  Congress,  those  on  the 
Intelligence  Committee,  those  within 
this  Nation  and  internationally.  For 
all  of  these  reasons  and  many,  nuiny 
more,  I  believe  we  should  certainly 
support  this  nomination.  And  I  am 
very  certain  that  we  will  not  be  dis- 
appointed. 

The  PRESIDENT  OFFICER.  Who 
yields  time? 

Mr.  BRADLEY.  I  yield  15  minutes  to 
the  distingviished  Senator  from  Geor- 
gia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator li-om  Georgia. 

Mr.  FOWLER.  I  thank  the  Senator 
from  New  Jersey  and  my  colleagues. 

Madam  President,  I  rise  in  opposition 
to  the  nomination  of  Mr.  Robert  Gates 
as  CIA  Director.  I  was  a  charter  mem- 
ber of  the  Intelligence  Committee  in 
the  House  of  Representatives  and 
served  for  8  years  in  that  capacity, 
most  of  which  time  I  was  the  chairman 
of  the  Subcommittee  on  Oversight.  And 
based  on  that  experience.  I  absolutely 
believe  that  a  strong  and  effective  in- 
telligence community  is  essential  to 
our  national  security. 

In  fact,  a  first-rate,  or  crack  intel- 
ligence corps  is  our  first  and  most  ef- 
fective line  of  defense,  in  my  opinion. 
All  the  missiles  and  military  capabil- 
ity in  the  world  do  not  do  us  a  bit  of 
good  if  we  are  not  prepared  for  the  spe- 
cific threats  that  we  face.  What  good  is 
a  600-8hlp  Navy  if  we  cannot  get  the 
right  ship  to  the  right  place  at  the 
right  time?  How  can  we  nuike  the  right 
decisions  about  fighting  terrorism  or 
combating  nuclear  weapon  prolifera- 
tion without  timely  and  accurate  intel- 
ligence infonnation? 

During  my  years  in  the  Congress  in 
both  bodies,  I  have  voted  for  the  high- 
est feasible  funding  of  our  intelligence 
operations,  simply  because  they  are  so 
crucial  to  our  country.  And  two  of  my 
most  treasured  awards — though 
undeserved.  I  might  add— au%  from  my 
years  serving  and  working  with  the  In- 
telligence Conunlttee,  those  awards  re- 
ceived fi-om  the  Central  Intelligence 
Agency,  and  the  National  Security 
Agency. 

Thus,  it  is  with  some  degree  of  reluc- 
tance that  I  rise  to  oppose  the  nomina- 
tion of  Mr.  Gates  to  be  the  Director  of 
Central  Intelligence.  But  it  is  precisely 
because  of  the  importance  I  attach  to 
our  intelligence  operations  that  I  op- 
pose his  nomination.  The  reason.  In 
short,  is  my  belief  that  he  is  the  wrong 
man  to  lead  our  intelligence  commu- 
nity at  the  present  time. 

It  seems  to  me,  at  a  time  when  the 
world   is   rapidly   changing,   requiring 


creativity  and  the  challenging  of  pre- 
vious assumptions,  we  need  a  Director 
of  Central  Intelligence  who  will  foster 
and  support  such  a  creative  approach 
within  our  intelligence  agencies.  In 
such  a  time,  loyalty  to  the  truth  is  far 
more  important  than  loyalty  to  the 
President. 

The  Iran-Contra  hearings  exposed  the 
worst  that  can  happen  when  our  intel- 
ligence system  is  compromised  by  po- 
litical shenanigans.  The  agencies 
charged  with  gathering  intelligence 
cannot  and  should  not  create  policy. 
The  President  and  the  Congress  share 
the  responsibility  for  the  foreign  policy 
of  the  United  States.  And  we  must  not 
allow  the  intelligence  community  to 
serve  as  agents  of  collection  or  of  cor- 
roboration of  the  policies  of  any  ad- 
ministration. Again,  loyalty  to  the 
truth  is  more  important  than  loyalty 
to  the  President,  any  and  all  Presi- 
dents. 

I  hope  we  never  again  have  to  sit  and 
listen,  as  we  did  during  the  Iran-Contra 
hearings,  to  an  intelligence  official  to- 
tally misrepresenting  the  strategic 
facts  of  the  Iran-Iraq  war  in  order  to 
excuse  a  policy  of  arms  sales  to  Iran 
for  which  there  was  no  justification. 

Though  this  was  done  in  full  support 
of  the  official  administration  position, 
the  results  were  tragic,  as  we  have 
seen,  for  everyone. 

When  our  intelligence  is  com« 
promised  in  this  fashion,  we  not  only 
fool  ourselves,  we  hurt  ourselves.  We 
also  hurt  our  allies  who  dei)end  on  us. 
And  most  important,  we  compromise 
our  own  decisionmaking  process, 
cheating  the  American  public  in  the 
process. 

Intelligence  reports  skewed  to  the 
predispositions  of  our  political  leaders 
can  serve  to  advance  careers  and  build 
up  loyalty  flrom  those  leaders.  And 
sometimes  a  proverbial  "kick  in  the 
pants"  of  any  bureaucracy,  including 
that  of  the  intelligence  community,  in 
the  form  of  a  challenge  to  conventional 
wisdom,  seems  to  me  to  be  a  good 
thing. 

But  developing  a  climate  where  the 
conclusions  come  first  and  the  evi- 
dence is  then  collected  to  support  those 
conclusions  is  assuredly  not  a  good 
thing;  it  is  indeed  a  dangerous  thing 
when  the  stakes  involve  the  fate  of  na- 
tions. 

Such  a  climate  leads  to  tilting  to 
Iraq  or  then  to  Iran  in  a  war  that 
should  have  had  no  favorites  f^om  an 
American  perspective.  It  leads  to  over- 
estimating the  strength  of  both  the 
Nicaraguan  Sandinistas  well  as  their 
Contra  opponents  and  underestimating 
the  threat  ftom  terrorists  in  Beirut 
and  trom  Saddam  Hussein. 

By  and  large,  thankfully,  our  coun- 
try's overall  intelligence  capabilities 
are  impressive.  We  do  have  a  dedicated, 
professional,  and  competent  Intel- 
ligence community.  Our  technological 
sophistication  is   unmatched  and,    on 


the  whole,  our  human  intelligence  net- 
work is  adequate.  We  do  have  analysts 
who  are  capable  of  great  insight. 

But  we  also  have  experienced,  in  re- 
cent times,  several  significant  intel- 
ligence failures  spoken  to  in  great  de- 
tail and  with  great  authority  by  the 
Senator  ffom  New  York  [Mr.  MOY- 
NIHAN],  and  the  Senator  from  New  Jer- 
sey [Mr.  Bradley],  as  well  as  a  general 
decline  in  morale  simong  our  intel- 
ligence personnel.  When  one  adds  to 
this  the  unprecedented  challenge  to 
American  intelligence  posed  by  the 
dramatic  and  rapid  change  in  the  world 
order,  it  is  clearly  a  time  when  the 
American  intelligence  community 
needs  the  very  best  leadership  possible. 

I  served  on  the  Intelligence  Commit- 
tee, as  I  mentioned  before.  Madam 
President,  during  the  months  that  Mr. 
Gates  was  Deputy  Director  of  the  CIA. 
I  do  not  think  it  is  overall  helpful  to 
try  to  cite  chapter  and  verse  my  expe- 
rience with  the  stress  in  that  high  ca- 
pacity for  many  reasons,  not  the  least 
of  which  most  of  what  was  done  in- 
volves classified  information.  But  I  can 
tell  you  that  after  a  review  of  my 
notes,  my  own  recollections,  and  a  re- 
view of  the  record  made  in  the  exhaus- 
tive hearings  by  the  Senate  Intel- 
ligence Committee  under  the  capable 
leadership  of  Senator  Boren.  I  simply 
do  not  find  Mr.  Gates'  testimony  credi- 
ble in  many  regards. 

The  Robert  Gates  I  remember  prided 
himself  on  an  extraordinary  memory. 
The  Robert  Gates  that  I  remember 
made  us  all  believers  in  his  extraor- 
dinary memory.  To  use  only  the  exam- 
ples listed  by  the  majority  leader  ear- 
lier today  where  that  memory  now 
finds  itself  faulty  is  beyond  this  Sen- 
ator's credulity. 

I  have  the  greatest  confidence  that 
our  intelligence  agencies  will  be  able 
to  rise  to  the  challenge  that  now  faces 
us  in  an  extraordinarily  changing 
world.  We  need  a  Director  who  is  not 
part  of  the  policy  of  the  past,  who  is 
not  challenged  on  his  role  in  policies  of 
the  past,  and  who  will  provide  the  kind 
of  leadership  that  is  so  desperately 
needed  on  behalf  of  our  intelligence 
conununity  and  on  behalf  of  our  Na- 
tion. 

I  do  not  believe  Mr.  Gates  is  the  man 
for  that  job.  It  is  on  that  basis  that  I 
oppose  the  nomination.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BRADLEY.  Madam  President,  I 
yield  15  minutes  to  the  distinguished 
Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  may  proceed  for  15  min- 
utes. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, yesterday  I  spoke  to  the  defi- 
ciencies in  the  record  of  Robert  Gates. 

I  believe  that  those  deficiencies  war- 
rant the  Senate's  rejection  of  his  nomi- 
nation to  be  Director  of  Central  Intel- 
ligence. 


Near  the  end  of  that  statement.  I 
said  that  "The  CIA  needs  a  leader  now 
who  can  take  It  firom  turmoil  to  tri- 
umph." and  that  "I  think  Mr.  Gates  is 
the  wrong  person  to  whom  to  give  that 
task."  Today,  I  want  to  discuss  the 
CIA's  turmoil  and  the  path  that  U.S. 
intelligence  must  take  if  it  is  to  meet 
the  challenges  of  tomorrow. 

The  future  is  never  fully  predictable, 
and  the  recent  past  has  been  filled  with 
surprising  events.  But  some  trends  for 
the  future  of  U.S.  intelligence  seem 
clear. 

First,  the  end  of  the  cold  war  brings 
a  need  for  major  revisions  in  intel- 
ligence priorities.  Too  many  intel- 
ligence resources,  both  human  and 
technical,  are  devoted  to  the  Soviet 
military. 

Second,  the  end  of  the  cold  war 
brings  a  need  for  greater  adaptability 
in  U.S.  intelligence.  For  a  generation 
and  a  half,  the  threat  of  nuclear  war 
held  countries  back  f^om  the  brink  and 
fostered  an  ordered  world  with  rigid  al- 
liances. Today,  countries'  alliances  are 
based  more  on  what  each  has  done  for 
the  other  lately.  There  will  be  more 
crises  and  more  surprises  in  the  future, 
and  we  must  reorient  U.S.  intelligence 
to  deal  with  them. 

Third.  U.S.  intelligence  must  adjust 
to  these  changing  times  with  lower 
budgets.  Mr.  Gates  agreed  with  the 
committee  that  intelligence  budget 
cuts  are  inevitable,  whether  he  wants 
them  or  not. 

For  the  next  Director  of  Central  In- 
telligence, then,  the  challenge  will  be 
to  do  more  with  less.  In  human  terms, 
the  challenge  will  be  to  take  an  insti- 
tution that  has  grown  and  prospered 
with  a  clear  mission  in  an  ordered 
world,  and  reorient  it  to  a  new  world 
disorder. 

How   shall   this  be  done?   And  who 
shall  do  it?  Basically,  Madam  Presi- 
dent, there  are  two  approaches  one  can'^ 
take.  One  is  a  top-down  approach,  in 
which  the  leader  lays  down  the  law. 

Robert  Gates  ruled  in  the  top-down 
style  as  Deputy  Director  for  Intel- 
ligence between  1982  and  1986.  He  be-  ^ 
rated  his  analysts  for  "analysis  that 
was  irrelevant  or  untimely  or 
unfocused  or  all  three;"  He  berated 
them  for  "closed-minded,  smug,  arro- 
gant responses  to  legitimate  questions 
and  constructive  criticism;"  and  he  be- 
rated them  for  "flabby,  complacent 
thinking  and  questionable  assump- 
tions." 

I  can  hardly  believe  that  a  person 
who  has  used  such  language  with  re- 
spect to  his  subordinates  can  expect  to 
bring  the  team  together  and  mould 
that  new  operation.  Those  are  not  the 
kind  of  words  a  leader  uses  when  he  is 
trying  to  really  bring  about  an  esprit 
de  corps. 

But  that  is  not  Mr.  Gates's  only  prob- 
lem as  a  leader.  Mr.  Gates  set  himself 
up  as  the  personal  editor  of  all  analy- 
ses   that    went    to    high-level    policy- 
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makers  and  be  rejected  analyses  as 
much  on  substantive  grounds  as  on 
grounds  relating  to  their  rigor  or  their 
presentation.  And  no  matter  how  you 
slice  it,  no  matter  who  the  individual 
is.  you  cannot  have  a  one-man  team 
heading  up  the  CIA. 

Not  only  did  Mr.  Gates  have  prob- 
lems as  far  as  the  work  of  bis  analysts 
was  concerned,  he  also  had  a  role  in 
easing  out  several  midlevel  managers 
who  opposed  bis  views.  He  placed  like- 
minded  analysts  in  managerial  posi- 
tions within  the  intelligence  direc- 
torate. And  when  existing  institutions 
could  not  do  all  that  he  wanted,  he  sup- 
ported the  creation  of  new  ones — new 
offices  within  the  intelligence  direc- 
torate, new  managerial  levels  within 
existing  oHlces.  and  new  centers  to 
focus  on  topics  of  particular  concern. 

Mr.  Oates'  impact  has  been  mixed. 
Many  current  or  former  analysts  have 
told  the  Intelligence  Committee  that 
his  efforts  led  to  self-censorship  and  in- 
telligence failures.  Internal  CIA  inves- 
tigations cited  his  multilayered  ana- 
lytic bureaucracy  for  imposing  much  of 
that  self-censorship,  whether  Mr.  Oates 
intended  it  or  not.  And  new  centers, 
even  if  they  do  good  work,  can  conflict 
with  missions  performed  by  regular 
analytic  and  operational  offices. 

Centralized  top-down  leadership  pro- 
duces as  many  problems  as  it  solves. 
We  may  beat  swords  into  plowshares, 
but  people  are  flesh  and  blood  and  emo- 
tion, not  iron  or  steel.  Beat  them  into 
submission  and  they  will  only  become 
sullen  and  fearful,  neither  enlightened 
nor  enlivened. 

Yet.  Madam  President,  there  is  an- 
other way  and  we  may  call  it  humane 
management.  By  this  I  mean  leader- 
ship whose  goal  is  to  bring  people  to- 
gether rather  than  to  kick  them  along. 
This  approach  to  management  is  espe- 
cially useful  when  people  must  be  re- 
trained or  reoriented  to  handle  new 
challenges,  as  they  must  today. 

Change  is  never  easy.  Ovir  intel- 
ligence officers  grew  up,  were  educated, 
and  began  their  careers  in  the  cold  war. 
For  them,  as  for  many  of  us.  the  new 
world  disorder  will  be  profoundly  un- 
settling and  confusing.  They  will  suffer 
crises  of  confidence  as  they  learn  new 
skills  and  apply  themselves  to  new  sub- 
jects. 

In  the  new  world  disorder.  U.S.  intel- 
ligence needs  leadership.  not 
authoritarianism.  We  need  a  new  intel- 
ligence system  based  on  a  corps  of  self- 
confident  officers  with  the  flexibility 
to  adjust  to  changing  conditions.  They 
must  handle  new  topics  and  bring  more 
substantive  expertise  to  their  work. 
They  must  get  out  of  the  diplomatic 
cocktail  parties  and  into  the  real 
world. 

We  must  liberate  intelligence  ana- 
lysts from  multilayered  bureaucracy 
that  stifles  their  creativity.  They  need 
a  much  more  flexible  work  environ- 
ment, they  need  cross-training,  so  they 


can  move  readily  f^m  routine  assign- 
ments to  special  ones  in  a  crisis.  They 
need  broader  competence  and  broader 
responsibilities.  Frankly,  we  can  cut 
the  layers  of  bureaucracy,  reduce  the 
number  of  analysts  and  get  better  anal- 
ysis for  less  money,  if  the  CIA  has  the 
right  leader. 

Can  we  do  that  with  Mr.  Gates'  man- 
agement style?  He  cited  his  tutelage 
under  Judge  Webster,  who  emphasized 
allowing  those  affected  by  change  to 
help  design  the  new  approaches.  That 
was  a  side  to  Mr.  Gates  which  I  was 
pleased  to  observe. 

But  when  we  asked  Mr.  Gates  about 
his  past  actions  as  a  manager  of  intel- 
ligence analysis,  he  reverted  to  his  old 
form.  He  denied  any  errors  in  bis  past. 
He  repeated  his  negative  characteriza- 
tions of  dissenting  analysts. 

I  do  not  doubt  that  Robert  Gates  will 
try  to  administer  the  CIA  and  the  rest 
of  the  U.S.  intelligence  community  in 
new  ways.  Can  he  do  that?  I  do  not 
know.  But  I  am  concerned  that  his  old 
ways  are  too  ingrained  to  be  that  read- 
ily changed.  i 

I  also  believe  that  Mr.  Gates  has  an- 
tagonized and  frightened  too  many  in- 
telligence professionals  to  regain  their 
trust  and  active  support.  And  it  is  pre- 
cisely in  this  time  of  wrenching  changre 
that  people's  confidence  must  be  built 
up,  rather  than  beaten  down.  We  need  a 
leader  who  can  motivate  bis  team  to 
pull  together. 

If  we  look  at  great  business  suc- 
cesses, both  in  America  and  through- 
out the  world,  they  were  not  obtained 
by  orders  from  above.  Those  successes 
came  through  creating  a  supportive  en- 
vironment in  which  new  ideas  were  en- 
couraged and  professionals  were  given 
the  leeway  to  work  on  them,  even 
though  some  of  those  ideas  would  fail. 
What  we  need  today  is  a  leader  for 
U.S.  intelligence  who  will  not  just 
make  the  tough  decisions,  but  also  en- 
courage other  intelligence  officers  to 
pursue  their  ideas — rigorously  and  sub- 
ject to  peer  review,  but  also  with  the 
sale-confidence  that  comes  fi-om  know- 
ing their  boss  will  stick  with  them. 

I  ask  my  colleagues  to  think  bard 
about  what  sort  of  intelligence  commu- 
nity they  want  in  the  coming  years, 
and  I  ask  them  to  consider  not  just  Mr. 
Gates's  experience,  but  the  character 
of  that  experience.  Will  that  experience 
lead  to  creative  leadership,  or  will  it  be 
baggage  that  weighs  him  down  as  he 
strives  to  refocus  U.S.  Intelligence? 

I  am  intelligent  enough  to  know  that 
Mr.  Gates  is  going  to  be  confirmed  this 
afternoon.  He  will  be  confirmed  by  a 
rather  substantial  margin.  I  wish  him 
well  in  his  new  responsibilities.  But  I 
hope  that  he  will  take  stock  of  some  of 
the  problems  he  has  had  in  the  past.  He 
is  intelligent  enough  to  understand 
himself  and  his  past  role  at  the  CIA.  I 
hope  he  will  become  the  kind  of  leader 
that  will  make  all  of  us  proud  to  have 
him  at  the  head  of  the  CIA.  I  wish  him 
well.  I  sincerely  hope  he  succeeds. 
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My  vote  will  be  not  to  confirm  him; 
but  notwithstanding  that.  I  know  be 
will  be  confirmed.  And  I  am  hopeful  he 
will  become  the  great  CIA  leader  that  I 
know  everyone  in  this  body,  whether 
they  vote  for  him  or  not,  wishes  him  to 
be. 
Mr.  President.  I  yield  the  floor. 
Mr.  BOREN  addressed  the  Chair. 
The     PRESmiMG     OFFICER.     Who 
yields  time? 

Mr.  BOREN  Madam  President,  I  yield 
8  minutes  to  the  distinguished  vice 
chairman  Senator  Murkowsh. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^m  Alaska. 

Mr.  MURKOWSKI.  I  thank  the  Sen- 
ator. 

Madam  President.  I  think  It  is  Inter- 
esting to  reflect,  as  we  wind  up  the  de- 
bate on  the  Gates  nomination,  that  we 
have  within  the  Intelligence  Commit- 
tee a  15-man  committee  made  up  of  7 
members  of  the  minority  and  8  mem- 
bers of  the  majority.  It  is  also  interest- 
ing to  note,  Madam  President,  that  the 
vote  out  of  the  conunlttee  was  a  re- 
sounding 11  to  4.  That  was  made  up  spe- 
cifically of  seven  Republicans  and  four 
Democrats. 

A  particular  note  of  gratitude  must 
be  passed  to  the  chairman.  Senator 
BoREN.  I  have  enjoyed  working  with 
him  throughout  the  year,  and  I  think 
all  Members  have  Indicated  in  their 
recitations  that  the  bearings  have  been 
fair,  the  hearings  have  been  bipartisan, 
the  hearings  have  been  comprehensive, 
enlightening  and,  I  might  add,  some- 
what exhausting. 

I  commend  Senator  Boren  for  his 
leadership  and  his  vision.  I  commend 
the  professional  staff,  which  has 
worked  so  hard  on  both  sides,  for  their 
diligence  and  thoroughness. 

Madam  President,  my  closing  state- 
ment is  going  to  be  brief.  We  have 
heard  some  claims  that  Mr.  Gates 
should  not  be  confirmed  because  he  im- 
posed bis  personal  views  on  the  CIA 
and  then  he  represented  them  as  the 
views  of  the  institution  and  its  ana- 
lysts. 

As  former  Deputy  Director  John 
McMahon  told  the  committee,  if  Mr. 
Gates  or  anyone  else  actually  tried  to 
impose  his  personal  views  over  the  ob- 
jections of  most  analysts.  There  would 
be  a  revolt  among  the  analysts,  who 
are  indeed  a  strong-minded  group  who 
are  not  going  to  be  trampled  on  by  Mr. 
Gates  or  for  that  matter,  anyone  else. 
I  believe  we  diminish  the  independence 
and  the  intellectual  integrity  of  this 
group  of  professionals  if  we  argue  oth- 
erwise. 

Other  have  said  that  we  should  not 
confirm  Robert  Gates  because  the  CIA 
was  wrong  about  the  Soviet  Union,  and 
that  Mr.  Gates  was  somehow  to  blame. 
In  fact,  the  record  shows  that  Robert 
Gates  and  others  at  the  CIA.  as  early 
as  1981.  outlined  the  inherent  instabil- 
ity and  potential  implosion  of  the  So- 
viet economy. 


Others  claim  that  Mr.  Gates  should 
not  be  confirmed  because  be  is  some- 
how a  symbol  of  old  cold  war  thinking 
and  a  dated  foreign  policy  that  is  out 
of  step  with  the  needs  and  require- 
ments of  the  new  world  order. 

Well.  I  believe  as  most  Americans  be- 
lieve, that  George  Bush  has  a  keen 
grasp  of  foreign  affairs.  His  success 
rate  is  pretty  obvious.  He  has  shown 
his  good  judgment  again  and  again,  and 
it  is  the  President's  judgment  that 
Robert  Gates  is  the  man  best  equipped 
to  lead  the  CIA  in  changing  and  chal- 
lenging times.  I  Do  not  believe  the  op- 
ponents of  Mr.  Gates  have  made  a  case 
that  calls  the  President's  judgment 
into  question.  I  think  it  is  fair  to  say 
that  we  all  hold  the  President  respon- 
sible under  our  system  for  those  that 
he  chooses  on  his  team. 

Some  opposing  Mr.  Gates  have  resur- 
rected Iran-Contra— referred  to  it  time 
and  time  again — and  argue  that  Gates' 
failure  to  successfully  persuade  Presi- 
dent Reagan,  Director  Casey,  and  Oli- 
ver North  on  the  need  to  inform  Con- 
gress about  the  Iranian  arms  sales — 
sales  that  Gates  himself  opposed — is 
cause  to  oppose  confirmation.  Others 
claim,  by  the  benefit  of  all-knowing 
hindsight — that  is  cheap  around  here — 
that  Robert  Gates  should  have  known 
more  and  done  more  about  the  diver- 
sion of  funds  to  the  Contras  once  be 
learned  what  OUie  North  was  doing 
over  at  the  NSC. 

Madam  President,  there  was  one 
charge  made  yesterday  on  the  floor  by 
the  Senator  firom  Ohio,  Mr.  Metzen- 
baum.  that  I  cannot  allow  to  go  un- 
challenged. The  Senator  from  Ohio, 
speaking  about  Colonel  North's  diver- 
sion of  funds  ft-om  the  Iran  arms  sales, 
said  the  following: 

Mr.  Flers  told  the  committee  that  he  never 
specifically  told  Mr.  Oates  what  was  ^olng 
on.  But  he  culded  that  everybody  knew  what 
Colonel  North  was  doin?.  and  he  believed  Mr. 
Gates  must  have  known  as  well,  at  least  in 
general  terms.  (Congressional  Record.  Nov. 
4.  1991  S-1S848.) 

That  statement  might  lead  one  to  er- 
roneously conclude  that  Gates  must 
have  known  about  the  illegal  diversion. 
But  that  is  not  what  Mr.  Flers  said. 
What  Mr.  Flers  really  said  was  this: 

A  broad  array  of  people  had  an  understand- 
ing- of  what  was  happening.  Not  the  diver- 
sion, not  the  sales  of  weapons  to  Iran,  but 
that  a  private  benefactor  support  network 
for  *  •  *  the  Contras  •  •  *  had  been  estob- 
llshed  and  was  being  quarterbacked  by  Ollie 
North."  (Hearing  record.  Sept.  19.  1991.  page 
70.) 

In  other  words,  the  Senator  from 
Ohio  extended  Mr.  Flers'  characteriza- 
tion of  a  general  knowledge  of  the  pri- 
vate benefactor  program  to  include  a 
general  knowledge  of  the  illegal  diver- 
sion. Such  is  not  the  case,  that  is  not 
what  Mr.  Flers  said,  and  I  wanted  to 
correct  any  misconceptions  on  that 
point  for  the  record. 

Indeed,  our  conunittee  has  a  solid  in- 
stitutional knowledge  of  Iran-Contra. 


Three  members  of  our  committee,  in- 
cluding the  chairman,  were  members  of 
the  Select  Iran-Contra  Committee  in- 
vestigating these  matters.  It  is  note- 
worthy that  all  three  former  members 
of  the  Iran-Contra  Committee  who 
serve  on  our  committee — one  on  the 
Republican  side  and  two  on  the  Demo- 
cratic side — voted  to  reconmiend  the 
confirmation  of  Robert  Gates.  I  think 
that  is  most  important. 

While  I  am  on  the  subject  of  remarks 
made  during  yesterday's  debate.  I  must 
comment  on  a  remark  made  about 
Cuba  by  the  distinguished  Senator 
fi-om  New  York  [Mr.  Moynihan].  Robert 
Gates,  in  a  1984  memo  to  Director 
Casey,  asks  the  question:  "Can  the 
United  States  stand  a  second  Cuba  in 
the  Western.  Hemisphere?  One  need 
only  look  at  the  difficulty  Cuba  has 
caused  over  the  past  25  years  to  answer 
that  question." 

Senator  Moynihan  imints  to  that 
statement  and  contends  that  Cuba 
really  has  not  caused  us  any  difficul- 
ties for  the  past  25  years  except  that 
"it  has  been  difficult  to  come  by  a  gen- 
uine Monte  Cristo  cigar." 

Well.  Madam  President,  I  have  the 
highest  regard  for  Senator  Moynihan 
and  bis  capabilities  as  an  astute  ob- 
server of  world  events.  In  this  instance 
I  must  assume  that  be  was  trying  to 
liven  up  our  debate  with  a  little 
humor. 

My  own  view  of  Cuba  during  the  last 
25  years  is  that  of  a  nation  determined 
to  ferment  and  exirart  revolution  and 
disruption  at  every  turn.  I  believe  that 
events  in  Angola.  Granada.  El  Sal- 
vador, and  Nicaragua  bear  this  out. 

Indeed,  has  Cuba  ever  caused  us  dif- 
ficulties? Recall  the  Instance  when,  in 
a  particularly  cynical  episode.  Castro 
emptied  his  jails  of  hardened  criminals 
and  sent  them  to  Florida  in  the  1979 
Mariel  boat  lift.  Ask  either  of  our  Sen- 
ate colleagues  ft-om  Florida.  Senators 
Graham  and  Mack,  if  Cuba  has  caused 
us  any  difficulties. 

I  contrast  my  view  with  that  of  the 
good  Senator  from  New  York,  not  to 
engage  in  a  debate  about  Cuba,  but  to 
point  out  how  reasonable  people  can 
come  to  different  interpretations  of  the 
facts.  I  have  one  view  about  Cuba,  and 
Senator  Moynihan  h&&  another. 

The  same  concept  is  found  through- 
out the  debate  in  our  committee  on 
whether  Bob  Gates'  view  of  certain 
events  was  or  was  not  supportable  ei- 
ther by  facts,  or  by  a  persuasive  mar- 
shaling of  facts  and  history. 

When  Robert  Gates  headed  the  analy- 
sis side  of  the  CIA,  I  believe  he  had  a 
realistic  and  solid  grasp  of  what  was 
happening  in  the  world,  and  what  role 
the  Soviet  Union  was  playing  or  was 
trying  to  play.  He  was  also  aware  that 
some  leaders  rule  with  an  absolute  and 
ruthless  disregard  for  human  rights. 

In  short.  Bob  Gates,  although  he  was 
raised  in  Kansas,  possessed  the  healthy 
skepticism  of  someone  raised  in  Mis- 
souri. 


I  am  certain  that  he  does  not  share 
the  same  view  of  Cuba  as  that  shared 
by  the  Senator  trom  New  York.  But 
that  fact  does  not  disqualify  him  to  be 
the  next  Director  of  Central  Intel- 
ligence—indeed, in  my  view  it  makes 
him  more  qualified. 

Madam  President,  I  have  known  and 
worked  with  Robert  Gates  for  several 
years.  I  believe  he  will  make  an  excep- 
tional Director. 

Others  whose  judgment  I  respect 
greatly,  including  former  Directors 
Webster,  Colby,  Helms,  former  Deputy 
Director  Admiral  Bobby  Inman.  have 
all  expressed  their  support  of  Mr. 
Gates'  confirmation. 

I  support  Robert  Gates  because  he 
will  demand  accountability  in  the  in- 
telligence process.  He  will  not  tolerate 
analytical  mush.  He  knows  what  the 
policymaker  needs  in  an  Intelligence 
product.  He  understands  and  supports 
the  importance  of  active  congressional 
oversight.  He  has  the  confidence  and 
respect  of  the  President. 

I  urge  my  colleagues  to  consider 
those  factors  in  their  analysis,  aind 
vote  to  confirm  Robert  Gates. 
Thank  you.  Madam  President. 
The  PRESIDING  OFFICER.  The  dis- 
tinguished minority  leader  Is  recog- 
nized. 

Mr.  DOLE.  Madam  President,  I  won- 
der if  I  might  have  5  minutes.  I  know 
there  are  other  speakers  seeking  rec- 
ognition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Madam  President,  we 
have  finally  reached  the  time  to  vote 
on  the  Gates  nomination. 

It  has  been  a  long  process— by  my 
coimt,  135  days.  It  took  us  longer  to  in- 
vestigate Bob  Gates  than  to  defeat 
Saddam  Hussein. 

It  has  been  a  very,  very  thorough 
process.  The  nominee  testified  in  open 
and  closed  sessions  for  4  full  days,  re- 
sponding to  about  a  thousand  different 
questions.  The  committee  reviewed 
thousands  of  documents,  and  inter- 
viewed hundreds  of  witnesses,  many  of 
whom  gave  formal  testimony. 

The  committee's  report  totals  up  to 
245  single-spaced  pages— and  that  with- 
out the  section  on  "additional  views." 
If  staff  were  getting  paid  by  the  word 
for  their  drafting,  we  would  need  a  dire 
emergency  supplemental  to  pay  the 
bill. 

And  every  time  it  seemed  we  were 
near  closure  on  this  long  and  thorough 
process,  somebody  managed  to  come  up 
with  a  new  allegation  or  question — 
sometimes,  seemingly,  out  of  left  field. 
Each  of  those  allegations  and  questions 
was  examined  carefully  and  com- 
prehensively. 

The  committee's  report  lists  four 
major  areas  which  it  examined:  The 
Iran-Contra  affair;  the  allegations  of 
politlcization  of  Intelligence;  charges 
or  rumors  of  participation  in  intel- 
ligence   activities    Illegal    under    our 
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laws;  and  Bob  Gates'  views  of  and  ca- 
pcu:ity  to  perform  the  role  of  DCI. 

The  committee — by  a  strong  ll-to-4 
vote— cleared  Bob  Gates  of  any  wrong- 
doing in  any  of  the  first  three  areas; 
and  gave  him  a  strong  endorsement  in 
the  fourth. 

Certainly,  the  distinguished  chair- 
man of  the  committee.  Senator  Boren, 
and  the  distinguished  vice  chairman. 
Senator  Mukkowski,  have  done  every- 
thing they  could  to  make  this  process 
both  thorough  and  fair.  They  deserve 
the  thanks  of  all  Senators  for  their 
diligent  work. 

And  now,  after  all  of  this  work— after 
all  of  the  delays,  and  allegations  and 
rumors  and  questions,  after  everyone 
has  had  his  or  her  say,  and  every  Sen- 
ator has  had  the  chance  to  read  the 
committee's  report  and  consider  our 
own  positions— we  have  gotten  to  the 
bottom  line.  The  committee's  work  is 
done,  and  the  ball  is  in  our  court.  It  is 
our  responsibility — the  responsibility 
of  the  full  Senate — to  make  the  final 
decision. 

The  distinguished  chairman  of  the 
committee.  Senator  Boren — who  prob- 
ably knows  Bob  Gates  better  than  any 
of  us,  the  distinguished  vice  chairman. 
Senator  MimxowsKi,  and  nine  other 
members  of  the  committee  have  indi- 
cated that  they  support  the  nominee. 
The  Senate  should,  too. 

Bob  Gates  deserves  our  vote.  He 
earned  it  the  old-fashioned  way — by  a 
career  of  hard  and  honorable  work,  and 
by  135  days  of  full,  candid,  and  patient 
cooperation  with  this  process. 

When  I  introduced  Bob  Gates  at  his 
first  hearing,  I  noted  that  he  was  a 
great  Kansan — and  that  alone  was  a 
strong  point  in  favor  of  his  confirma- 
tion. 

But,  as  the  committee  and  the  Amer- 
ican people  have  learned.  Bob  Gates  is 
not  only  a  great  Kansan,  but  an  out- 
standing American.  His  career— from 
his  early  days  as  a  junior  analyst  at 
CIA.  until  these  past  months,  standing 
at  the  President's  side  through  some  of 
the  most  important  events  of  the  cen- 
tury— has  uniquely  prepared  him  for 
the  role  of  DCI.  Put  simply,  he  is  the 
best  nominee  for  this  critical  job. 

Bob  Gates  has  the  President's  com- 
plete confidence. 

He  has  unmatched  experience. 

He  has  xmcompromlsed  integrity. 

He  has  great  talent. 

He  has  a  strong  record  of  cooperation 
with  the  Congress  and  its  intelligence 
conunlttees. 

He  is  the  right  nominee,  for  the  right 
job,  at  the  right  time. 

The  President  wants— the  intel- 
ligence community  needs — and  the  Na- 
tion deserves  to  have  this  nominee  con- 
firmed, now,  and  overwhelmingly. 

I  urge  all  Senators  to  vote  to  confirm 
Bob  Gates  as  Director  of  Central  Intel- 
ligence. 

I  yield  the  floor. 

Mr.  BRADLEY.  Madam  President,  I 
3rleld  7  minutes  to  my  distinguished 
colleague.  Senator  Lautenbero. 


Mr.  WARNER.  Madam  President,  if 
the  Senator  will  yield  for  an  inquiry, 
may  I  ask  the  manager  if  I  might  share 
a  5-mlnute  colloquy  with  the  distin- 
guished Senator  f^om  New  York  [Mr. 
MOYNIHAN]  at  a  convenient  time? 

Mr.  MURKOWSKI.  I  would  assume 
that  the  Senator  would  like  to  share 
the  time,  since  Senator  Moynihan  will 
undoubtedly  be  speaking  on  the  other 
side  of  the  issue. 

Mr.  WARNER.  I  would. 

Mr.  MURKOWSKI.  Would  there  be 
any  objection  to  sharing  the  time  as 
proposed  by  Senator  Warner,  the  time 
being  about  5  minutes  with  Senators 
Warner  and  Moynihan  in  a  colloquy? 

Mr.  BRADLEY.  I  have  no  objection, 
if  there  is  sufficient  time  remaining 
after  all  other  Senators  that  have 
asked  to  speak  during  that  time  are 
taken  care  of. 

The  PRESromO  OFFICER.  Will  the 
Senator  withhold? 

Mr.  MURKOWSKI.  I  would  defer  half 
of  that  time  to  the  Senator  from  Vir- 
ginia, and  I  would  like  the  Senator's 
side  to  address  their  time. 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold? 

Mr.  MURKOWSKI.  Madam  President, 
I  might  ask  how  much  time  is  remain- 
ing? 

The  PRESIDING  OFFICER.  The 
Chair  wanted  to  check  with  the  Par- 
liamentarian to  make  sure  we  were  al- 
locating time.  The  Senator  was  just 
checking.  He  was  not  making  a  unani- 
mous-consent request;  is  that  correct? 

Mr.  MURKOWSKI.  That  is  correct. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  question? 

Mr.  MURKOWSKI.  The  Senator 
would  like  to  inquire  of  the  remaining 
time. 

The  PRESIDING  OFFICER.  The  pro- 
ponents have  21  minutes,  42  seconds. 
The  opponents  of  the  Gates  nomination 
have  46  minutes,  25  seconds.  The  cur- 
rent parliamentary  situation  is  that 
the  manager  of  the  proponents,  Mr. 
Bradley,  has  yielded  7  minutes  to  the 
other  Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  rise  now  to  announce  that  I  am 
going  to  vote  against  the  confirmation 
of  Robert  M.  Gates  as  the  next  Director 
of  Central  Intelligence. 

It  is  obvious  to  all  that  it  has  been  a 
long,  arduous  effort.  All  of  us  under- 
stand that  the  process  has  been  per- 
haps detailed  beyond  almost  any  other 
example  that  we  have  seen.  But  the 
fact  of  the  matter  is  that  after  all  of 
that  testimony  and  thousands  of  pages 
recorded,  as  I  look  at  that  testimony 
ftom  the  Senate  Intelligence  Conunit- 
tee  hearings,  and  after  considerable  de- 
liberation, I  cannot,  in  good  con- 
science, vote  to  give  Mr.  Gates  the  Job 
of  Director  of  Central  Intelligence.  He 
has  not,  in  my  mind,  lived  up  to  the 
high  standards  we  would  expect  for 
promotion  to  this  sensitive  and  dif- 
ficult position. 


Madam  President,  the  Director  of  the 
Central  Intelligence  Agency  [DCI]  is  no 
small  Job.  The  individual  serves  as  the 
President's  primary  adviser  on  intel- 
ligence matters.  He  not  only  heads  the 
CIA,  he  is  the  leader  of  the  entire  U.S. 
foreign  intelligence  conmiunlty. 

The  Director  and  his  organization 
play  a  key  role  in  the  development  of 
o»ir  nation's  foreign  policy  by  provid- 
ing the  information  on  which  foreign 
policy  decisions  are  based. 

Do  we  have  the  military  capability  to 
defeat  Iraq  swiftly  and  with  minimal 
loss  of  life?  Is  the  Soviet  Union  on  the 
verge  of  disintegration?  How  close  is 
the  Middle  E^t  to  another  war?  It  is 
the  CIA's  job  to  answer  such  questions, 
and  do  so  in  an  objective,  timely,  and 
accurate  manner. 

The  price  of  having  faulty  or  un- 
timely Intelligence  is  unacceptably 
high.  It  can  cause  billions  of  tax  dol- 
lars to  be  spent  on  a  misguided  defense 
or  foreign  policy.  And  it  can  cost  pre- 
cious American  lives. 

Just  consider  what  would  have  hap- 
pened in  the  Gulf  War  if  our  intel- 
ligence community  had  grossly  under- 
estimated Iraq's  military  power?  If  we 
continued  to  plan  military  strategy  to 
fight  a  nuclear  war  with  the  Soviet 
Union  while  ignoring  the  growth  of  the 
nuclear  threat  throughout  the  world? 
These  are  only  a  few  of  the  cir- 
cumstances where  faulty  intelligence 
would  cost  America  dearly. 

In  my  judgment,  a  successful  nomi- 
nee to  head  the  CIA  must  possess  unas- 
sailable integrity  and  judgment,  supe- 
rior and  objective  analytical  skills,  and 
a  track  record  of  successful  intel- 
ligence analysis.  Mr.  Gates  does  not.  In 
my  mind,  meet  these  criteria. 

First,  I  am  deeply  troubled  about  Mr. 
Gates  conduct  in  the  Iran-Contra  af- 
fair, which  suggests  at  best  a  lack  of 
Judgment  and  at  worst  a  lack  of  can- 
dor. These  persistent,  nagging  concerns 
are  what  led  him  to  withdraw  his  name 
from  consideration  after  nomination 
by  President  Reagan  for  the  DCI  Job  in 
1987. 

Reagan  administration  officials  have 
testified  that  Gates  attended  meetings 
in  which  the  diversion  of  funds  to  the 
Contras  were  discussed,  and  that  these 
meetings  occurred  weeks  before  the 
events  became  public. 

Yet,  asked  in  the  hearings  what  he 
knew  of  the  Iran-Contra  events,  and 
when  he  knew  about  them.  Gates  fre- 
quent response  was  "I  don't  remem- 
ber." Harold  Ford,  a  retired  intel- 
ligence officer  who  worked  for  Gates 
for  years,  but  decided  to  speak  out 
against  his  nomination,  noted  that 
"the  forgetfulness  of  this  brilliant  offi- 
cer, gifted  with  a  photographic  mem- 
ory, does  not  instill  confidence." 

It  was  as  if  Mr.  Gates  lived  by  the 
maxim,  "Hear  no  evil,  see  no  evil, 
sjwak  no  evil"  when  he  occupied  the 
No.  2  spot  at  the  CIA.  While  such  lapses 
of  memory  and  failure  to  pursue  indi- 


cations of  wrongdoing  may  be  accept- 
able mistakes  for  the  average  citizen, 
Robert  Gates  must  meet  a  higher 
standard  to  become  the  guardian  of  our 
Nation's  Intelligence  network.  Given 
his  track  record  in  this  major  Govern- 
ment scandal,  I  cannot  put  my  con- 
fidence in  Robert  Gates  to  lead  our 
foremost  Intelligence  gathering  and 
analytical  agency  Into  the  next  cen- 
tury. 

Second,  I  have  serious  doubts  about 
Robert  Gates'  essential  objectivity  as 
an  intelligence  officer.  The  Central  In- 
telligence Agency's  mission  is  to  pro- 
vide independent  and  objective  analy- 
sis of  intelligence  information,  not  to 
shape  Intelligence  to  support  individ- 
uals' views  or  administration  policy. 
Yet,  the  testimony  of  past  and  current 
Intelligence  analysts  suggests  that  Mr. 
Gates  slanted  his  intelligence  assess- 
ments to  conform  to  administration 
policy  and  to  his  personal  world  out- 
look, particularly  In  the  areas  of  the 
Soviet  Union  and  the  Sandinista  gov- 
ernment in  Nicaragua. 

Several  Intelligence  analysts  sug- 
gested, for  example,  that  Mr.  Gates 
knowingly  used  outdated  analysis  in 
congressional  testimony  because  It 
supported  administration  policy.  Inten- 
tional skewing  of  Intelligence  Is  unac- 
ceptable and  dangerous  behavior  for 
any  intelligence  officer,  much  less  one 
who  seeks  the  highest  position  in  the 
Central  Intelligence  Agency. 

(Mr.  CONRAD  assumed  the  chair.) 

Mr.  LAUTENBERG.  Mr.  President, 
even  if  Robert  Gates'  intelligence  as- 
sessments were  not  Intentionally 
skewed,  I  have  nagging  doubts  about 
whether  Mr.  Gates'  view  of  the  world — 
and  particularly  the  Soviet  Union — en- 
ables him  to  provide  objective  intel- 
ligence analysis. 

Robert  Gates  was  a  classic  cold  war- 
rior. In  the  not-so-distant  past,  his 
view  of  the  world  was  driven  by  a  belief 
that  communism  and  the  Soviet  Union 
were  the  persistent  menace  threaten- 
ing the  United  States.  He  seems  to 
have  changed  this  outlook  only  reluc- 
tantly, and  only  as  required  by  events. 

A  compelling  case  has  been  made  by 
my  friend  and  colleague.  Senator 
Bradley,  and  some  others  on  the  Intel- 
ligence Committee,  that  during  the 
1980's  Gates'  intellectual  tunnel  vision 
on  the  Soviet  Union  kept  him  from  rec- 
ognizing early  on  the  breakup  of  the 
Soviet  Union  and  the  emerging  threat 
posed  by  Iraq.  A  compelling  case  has 
been  made  that  Robert  Gates  ignored 
and  suppressed  signs  of  a  declining  So- 
viet Strategic  threat,  in  part,  because 
he  was  imable  to  shed  his  cold  war  ori- 
entation. 

It  has  been  said  that  these  views,  pre- 
vented Robert  Gates — despite  the  re- 
ceipt of  new  and  contrary  intel- 
ligence—from recognizing  the  extent 
and  pace,  and  consequently  the  signifi- 
cance, of  developments  in  the  Soviet 
Union.  It  was  these  views  that  likely 


contributed  to  the  failure  of  the  CIA  to 
accurately  forecast  the  dissolution  of 
the  Soviet  Union. 

That  CIA  failure  hurt  the  United 
States.  And  we  cannot  afford  many 
more  such  miscalculations. 

This  Nation  needs  a  Director  of 
Central  Intelligence  open  to  new  infor- 
mation, not  one  who  is  reluctant  to 
shed  outdated  beliefs.  We  need  a  DCE 
with  the  foresight  to  lead  the  intel- 
ligence community  through  the  dif- 
ficult and  uncertain  international  po- 
litical environment  of  the  1990's. 

Mr.  President,  I  do  not  dispute  that 
Mr.  Gates  has  some  impressive  quali- 
fications and  talents.  He  has  worked  at 
the  CIA  or  with  the  National  Security 
Council  since  1966,  giving  him  25  years 
experience  In  the  intelligence  commu- 
nity. He  rose  through  the  ranks  to  be- 
come Deputy  Director  for  Intelligence 
and  later.  Deputy  Director  of  the  CIA. 
Along  the  way,  Mr.  Gates  earned  his 
PhD.  in  Russian  and  Soviet  History. 

Yet  despite  these  qualifications  and 
experiences,  I  do  not  believe  that  he 
has  demonstrated  that  he  is  the  best 
person  to  be  our  Nation's  next  Director 
of  Central  Intelligence.  For  these  rea- 
sons, I  will  vote  against  his  confirma- 
tion. This  job  is  simply  too  critical  to 
our  Nation's  security  to  entrust  it  to 
someone  about  whom  I  have  such  grave 
reservations. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOREN.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  firom  Mis- 
sissippi [Mr.  Cochran]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi"om  Mississippi  is  recognized  for 
2  minutes. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  distinguished  manager  for 
yielding  me  this  time. 

Mr.  President,  the  selection  of  Rob- 
ert Gates  to  be  Director  of  the  Central 
Intelligence  Agency  should  be  approved 
by  the  Senate. 

Chairman  Boren  and  Vice  Chairman 
MURKOWSKI  worked  very  hard  to  ensure 
that  Robert  Gates'  qualifications  were 
carefully  and  fairly  reviewed  by  the  In- 
telligence Committee.  I  applaud  them 
for  the  efforts  they  made  to  address  all 
the  important  questions  that  were 
raised  about  this  nomination. 

They  have  examined  Intelligence 
management,  and  its  decisionmaking 
process,  under  a  microscope,  and  in  ad- 
dition to  making  a  decision  that  the 
candidate  is  eminently  suitable,  they 
have  made  determinations  about  the 
managerial  resiwnsibilities  of  the  Di- 
rector of  Central  Intelligence  which 
will  help  make  the  service  of  this  Di- 
rector more  effective  as  well  as  com- 
patible with  the  responsibility  of  co- 
operating with  the  Congress  as  it  exer- 
cises its  oversight  duties. 

A  strong  vote  In  favor  of  this  nomi- 
nee will  also  be  evidence  of  the  willing- 
ness of  this  Senate  to  cooperate  with 
the  administration  in  the  development 


of  an  intelligence-gathering  policy  that 
serves  our  Nation's  security  interests. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BRADLEY.  Mr.  President,  I  yield 
10  minutes  to  the  distinguished  Sen- 
ator fit)m  Connecticut. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Connecticut  is  recognized  for 
10  minutes. 

Mr.  DODD.  I  thank  you,  Mr.  Presi- 
dent, and  let  me  thank  our  colleague 
fi-om  New  Jersey,  as  well. 

Mr.  President,  let  me  begin  by  ex- 
pressing my  admiration  for  Senator 
Boren  and  the  members  of  the  Intel- 
ligence Conmiittee  for  the  tremendous 
amount  of  time  and  effort  they  have 
spent  in  reviewing  this  nominee. 

In  fact,  I  believe  that  the  report  they 
have  prepared,  containing  some  225 
pages,  Mr.  President,  stands  as  a  trib- 
ute to  the  thorough  Job  done  by  the  In- 
telligence Committee  in  examining 
this  nomination.  Its  225  pages  certainly 
serve  to  catalog  and  review  the  charges 
and  countercharges  associated  with  the 
nomination  of  Robert  Gates.  Together 
with  the  committee's  hearing  record,  it 
is  hard  to  believe  that  any  stone  has 
been  left  unturned.  Indeed,  Chairman 
Boren  and  the  members  of  the  Senate 
Intelligence  Committee  ought  to  be 
commended,  as  I  said  a  moment  ago,  on 
a  job  well  done,  especially  so  given  the 
contentious  and  controversial  nature 
of  this  nomination. 

So,  the  committee  report  provides  us 
with  the  road  map.  a  direction  finder, 
if  you  will,  to  help  ferret  out  the  facts. 
It  is  certainly  not  an  easy  task,  to  be 
sure.  And  that  is  the  second  reason,  I 
suppose,  for  asking  my  colleagues  to 
consider  the  conunittee  report.  It  is 
really,  in  a  sense,  the  other  side  of  the 
coin,  or  flip-side  of  a  thorough  and 
complete  investigation. 

Here  is  how  the  committee  report  de- 
scribed the  effort: 

By  any  standards,  the  consideration  of  this 
nomination  was  the  most  thoroug-h  and  com- 
prehensive of  any  nomination  ever  received 
by  the  committee.  Thousands  of  documents 
were  reviewed;  hundreds  of  witnesses  were 
interviewed.  The  nominee  testified  for  4  full 
days  in  open  and  closed  session,  responding 
to  almost  900  questions.  Written  responses 
were  submitted  to  almost  100  additional 
questions. 

Mr.  President,  the  obvious  question 
for  this  Senate,  and  I  believe  for  this 
body,  is  why  was  it  necessary,  in  fact, 
to  conduct  such  a  comprehensive  inves- 
tigation? Why  was  it  necessary,  in  fact, 
to  review  thousands  of  documents  and 
interview  hundreds  of  witnesses?  Why 
was  it  necessary  to  raise  so  many  ques- 
tions and  to  follow  up  with  so  many  ad- 
ditional questions?  Why  was  it  nec- 
essary to  pursue,  in  fact,  a  process  that 
was  largely  unprecedented  in  the  an- 
nals of  the  Intelligence  Committee? 

Mr.  President,  I  believe  that  the 
short  answer  is  baggage,  in  the  sense 
the  Gates  nomination  carries  with  it  a 
great  deal  of  that  baggage.  All  in  all. 
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there  were  more  than  200  pagres'  worth 
Jost  in  the  report  alone.  Shifting 
through  it  is  not  an  easy  task,  nor  a 
pleasant  one. 

Alter  reviewing  the  material  and 
talking  to  members  of  the  committee 
and  my  colleagues,  I  am  drawn  to  the 
conclusion.  Mr.  President,  that  we  can 
and  must  do  better. 

Perhaps  for  the  very  reason  that  oth- 
ers have  found  Mr.  Gates  to  be  the 
right  man  in  the  right  place  at  the 
right  time,  I  am  convinced,  certainly 
at  this  point  anyway,  that  Mr.  Gates  is 
the  wrong  man  in  the  wrong  place  at 
the  wrong  time.  I  admit,  Mr.  President, 
this  is  a  pretty  harsh  judgment.  But 
anything  less,  in  my  view,  would  be 
shadowboxing  with  the  truth. 

As  we  look  at  this  nomination,  hon- 
esty requires  us  to  say  that  Mr.  Gates 
apiwars  to  fall  short  of  the  mark.  Or  at 
a  minimum,  in  di^erent  areas,  there 
are  sufficient  areas  of  doubt  to  suggest 
that  confirmation  in  this  case  would 
raise  unnecessary  risks. 

First,  Mr.  President,  there  is  the 
ever-present  taint  of  the  Iran-Contra 
affair,  and  the  issue  of  whether  or  not 
Mr.  Gates  knew  or  did  not  know  about 
the  sales  of  arms  to  Iran  and  diversion 
of  funds  to  the  Contras.  As  more  and 
more  information  has  come  out,  Mr. 
President,  particularly  in  recent 
months,  and  particularly  with  respect 
to  the  CIA's  involvement,  I  find  it  very 
difficult  to  believe — very  difficult  to 
believe — that  Mr.  Gates  was  unin- 
formed about  this  matter,  and  that  he 
subsequently  did  not  mislead  the  Con- 
gress on  it. 

Second,  Mr.  President,  there  are  a 
host  of  serious  questions  about  Mr. 
Gates'  willingness  to  slant  the  Agen- 
cy's findings  for  the  purpose  of  playing 
to  the  ideological  proclivities  of  his  su- 
periors, while  at  the  same  time  serving 
to  advance  his  own  career  goals.  The 
charges  and  allegations  that  have  been 
made  by  any  number  of  intelligence 
analysts  cannot  be  dismissed  simply  as 
sour  grapes  or  office  politics.  I  am  fa- 
miliar with  both,  as  I  think  most  of  my 
colleagues  are.  What  we  saw  before  the 
Intelligence  Committee  goes  far  be- 
yond the  petty  differences  that  occur 
dally  in  any  large  organization. 

Third,  there  are  interrelated  issues  of 
poor  judgment,  policymaking,  and  po- 
litical bias.  In  the  not-too-distant  past, 
Mr.  President,  Mr.  Gates  unfortunately 
engaged  in  all  three.  Claims  that  the 
Soviets  were  targeting  the  Panama 
Canal,  a  clear  case  of  poor  judgment. 
Calls  for  direct  United  States  military 
action  against  the  Sandlnlsta  govern- 
ment in  Nicaragua,  a  clear  case  of  pol- 
icymaking. And  denials  until  the  very 
end  about  major  changes  taking  place 
in  the  Soviet  Union  and  throughout 
Eastern  Europe,  a  clear  case.  Mr.  Presi- 
dent, of  political  bias. 

While  all  of  these  matters  are  trou- 
blesome. I  want  to  underscore  my  con- 
cerns about  Mr.  Gates'  willingness,  if 


not  eagerness,  to  play  the  role  of  pol- 
icjrmaker  and  policy  advocate.  To  my 
mind,  nothing  in  the  record  provides 
stronger  evidence  of  this  than  the 
Gates  memo  on  Nicaragua  of  December 
14,  1984,  to  William  Casey.  I  ask  unani- 
mous consent  that  a  copy  of  this  memo 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DODD.  Mr.  President,  keep  in 
mind  that  the  CIA's  mandate  does  not 
extend  to  the  policymaking  area. 

In  fact,  in  testimony  before  the  Intel- 
ligence Committee,  Mr.  Gates  said: 

I  believe  the  Director  of  Central  Intel- 
ligence should  stay  out  of  policy  matters. 
*  *  *  And  I  think  he  should  keep  his  bands 
clean  in  terms  of  making  policy  rec- 
ommendations or  gretting  deeply  engaged  in 
policy  discussions.  •  •  *  His  role  in  those 
meetings  should  be  to  make  sure  that  the  in- 
formation they  are  discussing  is  as  accurate 
as  we  can  make  it. 

Mr.  President,  this  memo,  dated  De- 
cember 1984,  was  written  at  a  time 
when  Mr.  Gates  was  Deputy  Director  of 
Intelligence.  The  Deputy  Director  of 
Intelligence  is  the  head  of  analysis  and 
production,  a  person  who  collects  facts 
and  presents  them  to  his  superiors. 
This  memo  hardly  Includes  any  facts  at 
all.  Basically,  it  is  a  campaign  speech 
that  was  given  at  that  time.  And, 
frankly,  there  are  some  chilling  rec- 
ommendations that,  had  they  been  fol- 
lowed, Mr.  President,  I  think  the  pic- 
ture that  we  see  in  Central  America 
today  would  be  vastly  different  and 
devastating  one. 

This  memorandum  recommended  di- 
rect United  States  air  strikes  against 
Nicaragua  only  2  months  after  this 
Congress  had  passed  the  so-called  Bo- 
land  n  amendment  which  expressly 
prohibited  the  use  of  United  States 
moneys  for  the  purimse  of  supporting 
military  or  paramilitary  operations 
against  Nicaragua.  The  American  peo- 
ple had  spoken.  The  statutes,  the  laws 
were  there,  and  here  we  have  a  rec- 
ommendation for  direct  air  strikes. 
Had  that  occurred,  today  the  possibili- 
ties of  democracy  throughout  Central 
America  would  not  be  on  the  horizon. 
In  fact,  I  do  not  think  you  would  have 
had  a  tree  and  fair  election  in  Nica- 
ragua at  all. 

It  was,  in  my  view,  a  very  illogical 
recommendation,  a  very  ideological 
speech  and.  frankly,  recommendations 
that  I  think  could  have  been  devastat- 
ing for  this  country  had  they  been  fol- 
lowed. 

The  main  responsibility,  as  we  all 
know  or  should  know  in  this  body,  of 
the  Director  of  Central  Intelligence  is 
to  fulfill  the  Agency's  mandate  and  re- 
main above  interagency  policy  battles. 
Perhaps  former  CIA  Director  Richard 
Helms  said  it  best,  "The  Director  of 
the  CIA  is  supposed  to  keep  the  game 
honest." 

I  agree  with  the  Helms  view.  And  be- 
cause I  to,  I  have  strong  differences 


with  Mr.  Gates  about  the  Agency's 
proper  role  in  the  bureaucracy.  This  is 
why  I  ask  my  colleagues  to  examine 
carefully  the  December  1964  memo. 
Clearly,  it  is  not  a  balanced,  dis- 
passionate, and  well-honed  analytical 
piece.  On  the  contrary.  It  is  a  highly 
partisan  assessment,  with  startling 
United  States  policy  reconunendations, 
with  respect  to  Nicaragua.  At  the  same 
time,  much  of  the  language  and  phrase- 
ology used  by  Mr.  Gates  suggest  that 
one  of  his  primary  purposes  was  to  play 
to  the  ideological  fantasies  of  Mr. 
Casey. 

But  i>erhape  the  most  disquieting  as- 
pect of  this  memo  is  its  call  to  arms. 
Mr.  Gates  argues  for  direct  United 
States  military  involvement,  begin- 
ning with  air  strikes  on  selected  Nica- 
raguan  military  targets.  Additionally, 
he  recommends  increased  military  sup- 
port for  the  Contra  forces  and  other 
forms  of  assistance  for  a  Nicaraguan 
Government  in  exile. 

Had  those  recommendations  been  fol- 
lowed, as  I  said  a  moment  ago.  Central 
America  today  would  be  Inflamed,  ab- 
solutely inflamed. 

What  makes  all  this  so  disturbing 
and  disquieting  is  these  reconunenda- 
tions were  made,  as  I  said.  2  months 
after  the  law  of  this  land  said  that 
there  should  be  no  United  States  mon- 
eys spent  in  support  of  military  activi- 
ties against  Nicaragua.  And  yet  this 
memo  does  not  even  point  out  to  the 
Director  of  the  Central  Intelligence 
that  such  a  law  was  on  the  books,  and 
that  it  would  prohibit  the  very  policy 
direction  he  was  proposing. 

I  find  that  deeply  disturbing,  Mr. 
President. 

Mr.  President,  any  administration  is 
only  as  good  as  the  people  who  are  em- 
ployed by  it,  particularly  the  high- 
level  managers,  administrators,  and  di- 
rectors. They  set  the  tone  and  drift,  re- 
gardless of  the  agency  or  the  organiza- 
tion. It  goes  without  saying,  the  qual- 
ity of  the  product  depends  on  the  qual- 
ity of  the  people. 

This  country  is  extremely  fortunate: 
our  people  are  a  national  treasure.  The 
gifted  and  talented  swell  our  ranks.  In- 
dividuals of  national  stature,  with 
sound  and  secure  reputations,  are 
available  for  public  service.  The  CIA 
deserves  such  a  person.  It  deserves  the 
very  best.  So  too  does  the  American 
public,  the  people  who  pay  the  bill. 

For  these  reasons.  Mr.  President,  I 
believe  the  United  States  Senate 
should  reject  the  nomination  of  Mr. 
Robert  M.  Gates  to  be  Director  of 
Central  Intelligence. 

E^xHiBrr  1 

December  14, 1984. 
Memorandum  for:  Director  of  Central  Intel- 
ligence. 
From:  Deputy  Director  for  Intelligence. 
Subject:  Nicaragua. 

1.  It  is  time  to  talk  absolutely  straight 
about  Nicaragua.  To  recap  where  we  are: 

Based  on  all  the  assessments  we  have  done, 
the  Contras,  even  with  American  support. 
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cannot  overthrow  the  Sandlnlsta  regime. 
Whatever  small  chance  they  had  to  do  that 
has  been  further  diminished  by  the  new 
weaponry  being  provided  by  the  Soviete  and 
Cubans. 

The  Soviets  and  Cubans  are  turning  Nica- 
ragua into  an  armed  camp  with  military 
forces  far  beyond  ita  defensive  needs  and  in  a 
position  to  intimidate  and  coerce  Its  neigh- 
bors. 

The  Nicaraguan  regime  is  steadily  moving 
toward  consolidation  of  a  Marxist-Leninist 
government  and  the  establishment  of  a  per- 
manent and  well  armed  ally  of  the  Soviet 
Union  and  Cuba  on  the  mainland  of  the 
Western  Hemisphere.  Its  avowed  aim  is  to 
spread  further  revolution  in  the  Americas. 

The  FDN  has  been  denied  American  assist- 
ance. Without  further  assistance  by  Feb- 
ruary, all  the  information  we  have  suggests 
the  Contras  are  going  to  begin  heading  into 
Honduras.  The  Hondurans  will  then  be  faced 
with  some  12.500  armed  fighters  (whom  the 
I  Hondurans  see  as  closely  allied  with  Alvarez, 
thereby  potentially  unsettling  Honduras  it- 
self). 

Flight  of  the  Contras  into  Honduras  will  be 
followed  not  only  by  their  families  but  pre- 
sumably by  a  second  wave  of  refugees  and 
others  who,  seeing  abandonment  of  Amer- 
ican efforte  to  force  the  Sandinistas  to  alter 
their  regime,  will  see  the  handwriting  on  the 
wall,  determine  that  their  personal  futures 
are  in  peril  and  leave  the  country.  It  is  alto- 
gether conceivable  that  we  could  be  looking 
at  an  initial  refugee  wave  from  Nicaragua 
over  the  first  year  of  150,000  to  200,000  people 
(the  families  of  the  Contras  alone  could  ac- 
count for  50.000). 

Failure  of  the  United  States  to  provide  fur- 
ther assistance  to  the  resistance  and  collapse 
of  the  Contra  movement  would  force  Hon- 
duras to  accommodate  to  the  Nicaraguan  re- 
gime. One  result  of  this  would  be  the  com- 
plete reopening  of  the  channels  of  arms  sup- 
port to  the  Salvadoran  Insurgency,  thereby 
reversing  the  progress  made  in  recent 
months. 

These  unsettled  political  and  military  cir- 
cumstances In  Central  America  would  un- 
doubtedly result  In  renewed  capiui  flight 
from  Honduras  and  Guatemala  and  result  in 
both  new  hardship  and  political  instability 
throughout  the  region. 

2.  These  are  strong  assertions  but  our  re- 
search as  well  as  the  reports  of  our  people  on 
the  spot  (for  example  our  OOS  in  Honduras) 
make  it  possible  to  substantiate  each  of  the 
above  points. 

3.  What  is  happening  in  Central  America  in 
many  ways  vividly  calls  to  mind  the  old  saw 
that  those  who  forget  the  past  are  con- 
demned to  repeat  It. 

In  1958-aO  we  thought  that  we  could  reach 
some  sort  of  an  accommodation  with  Castro 
that  would  encourage  him  to  build  a  plural- 
istic government  in  Cuba.  We  have  been  try- 
ing to  do  the  same  thing  with  the  Nica- 
raguans,  with  the  same  success. 

In  Vietnam,  our  strategy  consisted  of  a  se- 
ries of  measures  applied  very  gradually  and 
over  a  long  period  of  time.  With  each  step  of 
new  US  involvement  the  gradual  approach 
enabled  the  enemy  to  adjust  to  each  new 
turn  of  the  screw  so  that  by  the  end  of  the 
war,  even  in  the  face  of  the  most  severe 
bombing,  the  Vietnamese  had  developed 
enormous  tolerance.  Half  measures,  half- 
heartedly applied,  will  have  the  same  result 
In  Nicaragua. 

In  1975,  the  United  States  President  an- 
nounced that  American  assistance  to  UNTTA 
in  Angola  was  in  the  national  interest  of  the 
United  States  and  strongly  urged  the  Con- 


gress to  support  military  assistance  to  that 
group.  The  Congress  turned  it  down,  thereby 
not  only  proving  that  the  United  States 
would  not  Involve  itself  in  any  significant 
way  In  the  Third  World  to  combat  the  Soviet 
subversion  and  activity  but,  moreover,  that 
the  Congress  could  effectively  block  any 
moves  the  President  did  wish  to  make.  The 
Boland  Amendment  and  the  cutoff  of  aid  to 
the  (Jontras  is  having  the  same  effect  again, 
showing  the  Soviets  and  our  Third  World 
friends  how  little  has  changed  in  nine  years, 
even  with  a  President  like  Ronald  Reagan. 

In  a  variety  of  places,  including  Vietnam, 
negotiations  in  effect  became  a  cover  for  the 
consolidation  and  further  expansion  of  Com- 
munist control.  While  they  might  observe 
whatever  agreements  were  reached  for  the 
first  weeks  or  as  long  as  American  attention 
(particularly  media  attention)  was  focused 
on  the  situation,  they  knew  they  could  out- 
last our  attention  span.  Usually  within  a  rel- 
atively short  period  of  time  they  were  openly 
violating  whatever  agreements  had  been 
achieved. 

4.  The  truth  of  the  matter  is  that  oar  pol- 
icy has  been  to  muddle  along  in  Nicaragua 
with  an  essentially  half-hearted  policy  sub- 
stantially because  there  is  no  agreement 
within  the  Administration  or  with  the  Con- 
gress on  our  real  objectives.  We  started  out 
Justifying  the  program  on  the  basis  of  cur- 
tailing the  flow  of  weapons  to  El  Salvador. 
Laudable  though  that  objective  might  have 
been,  it  was  attacking  a  symptom  of  a  large 
problem  in  Central  America  and  not  the 
problem  itself. 

5.  It  seems  to  me  that  the  only  way  that 
we  can  prevent  disaster  in  Central  America 
is  to  acknowledge  openly  what  some  have  ar- 
gued privately:  that  the  existence  of  a  Marx- 
ist-Leninist regime  in  Nicaragua  closely  al- 
lied with  the  Soviet  Union  and  Cuba  is  unac- 
ceptable to  the  United  States  and  that  the 
United  States  will  do  everything  in  its  power 
short  of  Invasion  to  put  that  regime  out. 
Hopes  of  causing  the  regime  to  reform  Itself 
for  a  more  pluralistic  government  are  essen- 
tially silly  and  hopeless.  Moreover,  few  be- 
lieve that  all  those  weapons  and  the  more  to 
come  are  only  for  defense  purposes.  Only 
when  we  acknowledge  what  the  objective  is 
in  Central  America,  can  we  begin  to  have 
any  kind  of  rational  discussion  on  how  to 
achieve  it.  As  long  as  one  maintains  the  fig 
leaf  of  curtailing  the  flow  of  arms  to  El  Sal- 
vador, all  other  efforts  can  easily  be  politi- 
cally dismissed. 

6.  Once  you  accept  that  ridding  that  Con- 
tinent of  this  regime  is  Important  to  our  na- 
tional interest  and  must  be  our  primary  ob- 
jective, the  issue  then  becomes  a  stark  one. 
You  either  acknowledge  that  you  are  willing 
to  take  all  necessary  measures  (short  of 
military  invasion)  to  bring  down  that  regime 
or  you  admit  that  you  do  not  have  the  will 
to  do  anything  about  the  problem  and  you 
make  the  best  deal  you  can.  Casting  aside  all 
fictions.  It  Is  the  latter  course  we  are  on. 
Even  new  funding  for  the  Contras,  particu- 
larly In  light  of  the  new  Soviet  weaponry,  is 
an  inadequate  answer  to  this  problem.  The 
Contras  will  be  able  to  sustain  an  insurgency 
for  a  time  but  the  cost  and  the  pain  will  be- 
come very  high  and  the  resistance  eventu- 
ally will  wither.  Any  negotiated  agreement 
simply  will  offer  a  cover  for  the  consolida- 
tion of  the  regime  and  two  or  three  years 
from  now  we  will  be  in  considerably  worse 
shape  than  we  are  now. 

WHAT  TO  DO 

7.  The  alternative  to  our  present  policy— 
which  I  predict  ultimately  and  Inevlubly  Is 
leading  to  the  consolidation  of  the  Nica- 


raguan regime  and  oar  facing  a  second  Cuba 
in  Central  America— Is  overtly  to  try  to 
bring  down  the  regime.  This  involves  a  mus- 
tering of  political  force  and  will,  first  of  all 
within  the  Administration,  and  second  with 
the  Congress,  that  we  have  not  seen  on  any 
foreign  policy  issue  (apart  from  our  defense 
rearmament)  in  many  years.  It  seems  to  me 
that  this  effort  would  draw  upon  the  follow- 
ing measures: 

Withdrawal  of  diplomatic  recognition  of 
the  regime  in  Managua  and  the  recognition 
of  a  government  In  exile. 

Overt  provision  to  the  government  in  exile 
of  military  assistance,  funds,  propaganda 
support  and  so  forth  including  major  efforts 
to  gain  additional  support  in  international 
community,  including  real  pressure. 

Eiconomic  sanctions  against  Nicaragua, 
perhape  even  including  a  quarantine.  These 
sanctions  would  affect  both  exinrts  and  Im- 
ports and  would  be  combined  with  internal 
measures  by  the  resistance  to  maximise  the 
economic  dislocation  to  the  regime. 

Politically  most  difllcult  of  all,  the  use  of 
air  strikes  to  destroy  a  considerable  portion 
of  Nicaragua's  military  buildup  (focusing 
particularly  on  the  Unks  and  the  hell- 
copters).  This  would  be  accompanied  by  an 
announcement  that  the  United  States  did 
not  intend  to  Invade  Nicaragua  but  that  no 
more  arms  deliveries  of  such  weapons  would 
be  permitted. 

8.  These  are  hard  measures.  They  probably 
are  politically  unacceptable.  But  it  Is  time 
to  stop  fooling  ourselves  about  what  is  going 
to  happen  in  Central  America.  Putting  our 
heads  In  the  sand  will  not  prevent  the  events 
that  I  outlined  at  the  beginning  of  this  note. 
Can  the  United  States  stand  a  second  Cuba 
in  the  Western  Hemisphere?  One  need  only 
look  at  the  difficulty  that  Cuba  has  caused 
this  country  over  the  past  25  years  to  answer 
that  question. 

9.  The  fact  is  that  the  Western  Hemisphere 
is  the  sphere  of  Influence  of  the  United 
States.  If  we  have  decided  toUlly  to  abcindon 
the  Monroe  Doctrine,  If  in  the  19e0's  taking 
strong  actions  to  protect  our  Interests  de- 
spite the  hall  of  criticisms  is  too  difficult, 
then  we  ought  to  save  political  capital  in 
Washington,  acknowledge  our  helplessness 
and  stop  wasting  everybody's  time. 

10.  Without  a  comprehensive  campaign 
openly  aimed  at  bringing  down  the  regime, 
at  best  we  somewhat  delay  the  inevitable. 
Without  US  funding  for  the  Contras,  the  re- 
sistance essentially  will  collapse  over  the 
next  year  or  two.  While  seeking  funding  from 
other  countries  to  the  Contras  could  help  for 
a  time,  it  is  essential  to  recognize  that  al- 
most as  Important  as  the  money  is  the  fact 
of  the  United  States  supimrt  both  fTom  an 
economic  and  t>olitical  standpoint.  Some- 
how, knowing  that  Taiwan.  South  Korea  and 
Singapore  are  behind  you  does  not  carry  the 
same  weight.  Eiconomlc  sanctions  surely 
would  have  a  significant  impact  in  the  Ini- 
tial months,  but  unless  accomiianled  by  a 
broad  range  of  other  actions  this  Impact  will 
diminish  over  time  and  we  will  find  our- 
selves with  a  Nicaragua  even  more  closely 
attached  to  the  Soviet  Union  and  Cuba  than 
we  have  now. 

11.  All  this  may  be  politically  out  of  the 
question.  Probably.  But  all  the  cards  ought 
to  be  on  the  table  and  people  should  under- 
stand the  consequences  of  what  we  do  and  do 
not  do  in  Nicaragua.  Half  measures  will  not 
even  produce  half  successes.  The  course  we 
have  been  on  (even  before  the  funding  cut- 
off)— as  the  last  two  years  suggest — will  re- 
sult in  further  strengthening  of  the  regime 
and  a  Conununlst  Nicaragua  which,  allied 
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with  ita  Soviet  and  Cuban  Mends,  will  serve 
as  the  engine  for  the  destabilizatlon  of 
Central  America.  Even  a  well  funded  Contra 
movement  cannot  prevent  this;  Indeed,  rely- 
Ing  on  and  supporting  the  Contras  as  our 
only  action  may  actually  hasten  the  ulti- 
mate, unfortunate  outcome. 

Robert  M.  Gates. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MURKOWSKI.  Mr.  President.  I 
yield  2  minutes  to  the  Senator  fW>m 
Virgrlnia. 

Mr.  WARNER.  I  thank  the  distin- 
^ished  manager.  Could  he  give  me  3V^ 
minutes? 

Mr.  MURKOWSKI.  I  srield  3V^  minutes 
to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recogmized  for  3V!>  minutes. 

Mr.  NUNN.  Mr.  President,  would  the 
Senator  yield  me  about  3V^  minutes? 

Mr.  MURKOWSKI.  I  am  happy  to 
srield  to  my  friend  from  Georgia  3V4 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized  for  3V4 
minutes. 

Mr.  WARNER.  Mr.  President,  I  spoke 
on  the  Senate  floor  yesterday  in  strong 
support  of  this  nomination.  Today  I 
rise  to  include  in  the  Record  a  chapter 
of  history,  a  chapter  which  covers  the 
turning  point  in  the  relations  between 
the  CIA  and  the  Congress. 

This  chapter  of  history  was  prei>ared 
by  our  colleague.  Mr.  Moynihan.  who 
at  the  time  covered  by  this  particular 
documentation  was  the  vice  chairman 
of  the  Senate  Select  Committee  on  In- 
telligence, and  our  distinguished 
former  colleague.  Senator  Goldwater. 
was  the  committee  chairman.  The  his- 
tory was  carefully  prepared  by  Mr. 
Moynihan  drawing  on  his  memory  of 
the  facts  at  that  time,  and  indeed  by  a 
number  of  relevant  documents  which 
will  be  brought  to  light  for  the  flrst 
time. 

In  looking  at  the  role  of  the  Director 
of  the  CIA  in  dealing  wl«-h  the  Con- 
gress, Mr.  Moynihan  addresses  the 
issue  of  the  mining  of  certain  Nica- 
raguan  harbors  and  the  subsequent  pro- 
tests in  April  1984  by  then  Chairman 
Goldwater  that  the  Intelligence  Sub- 
committee had  not,  I  repeat  not,  been 
properly  and  fully  informed  of  the  &c- 
tion.  Senator  Goldwater's  steadfast 
diligence  throughout  this  period  was 
critical  in  keeping  the  Congress  in- 
formed. 

I  feel  Senator  Moynihan's  comments 
and  accompanying  documents  go  a  long 
way  in  outlining  the  decisive  role  that 
our  former  colleague,  the  distingvUshed 
Senator  lirom  Arizona,  played,  and  that 
It  was  also  the  turning  point  in  the  re- 
lationship between  the  Congress  and 
the  CIA. 

This  morning's  Washington  Post  con- 
tained an  editorial  that  carried  the  fol- 
lowing quote:  "Unquestionably."  relat- 
ing to  Gates,  "he  has  the  knowledge  of 
the  machinery  and  the  confidence  of 
the  President  to  do  that  Job." 


I  addressed  that  point  yesterday  in 
some  detail,  Mr.  President.  The  edi- 
torial further  provides: 

He  also  promises  to  be  faithful  to  the  Im- 
peratives of  honest  consultation  with  the 
Congress.  Such  consultation  is  deslgrned  pre- 
cisely to  diminish  the  chances  that  abuses  of 
secret  power,  in  operations  or  analysis,  could 
recur. 

That  is  the  essence  of  this  very  im- 
portant chapter  of  history  prepared  by 
Mr.  Moynihan.  which  he  disclosed  to 
our  committee  during  the  course  of  the 
Gates  hearing,  and  it  is  my  privilege  to 
point  it  out  on  behalf  of  Mr.  Moynihan 
and  our  former  colleague.  Senator 
Goldwater. 

I  ask  unanimous  consent  that  the 
full  text  of  Senator  Moynihan's  memo- 
randum be  printed  in  the  Record  and, 
ftirther.  that  the  full  text  of  the  edi- 
torial of  today's  Washington  Post  also 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  October  1. 1991. 
Memorandum  for  Senator  Warner 

At  the  opening  day  of  the  Gates  bearings  I 
was  allowed  to  make  a  brief  statement  re- 
garding the  insensate  overestimate,  as  I  see 
it.  of  the  else  of  the  Soviet  economy  which 
the  C.I.A.  turned  out  year  after  year  for  a 
generation  and  more.  One  consequence, 
again  as  I  see  it.  of  overestimating  the  size 
of  the  Soviet  economy  by  a  factor  of  three  or 
thereabouts  is  that  we  overestimated  their 
global  reach  and  the  attraction  of  marxist 
ideology.  (Recall  that  as  late  as  1986  the 
Agency  was  reporting  that  per  capita  GNP  In 
East  Germany  was  higher  than  in  West  Ger- 
many. If  only  the  East  Berliners  had  known!) 

At  the  close  of  my  statement  Senator 
Bradley  asked  if  I  would  recall  for  the  Com- 
mittee the  events  surrounding  Senator  Gold- 
water's  protest  in  April  1964  that  the  Senate 
Select  Committee  on  Intelligence  had  not 
been  informed  of  the  mining  of  certain  Nica- 
raguan  harbors  in  the  manner  prescribed  by 
the  Intelligence  Oversight  Act  of  1960. 

I  responded  in  summary  detail — the  Com- 
mittee was  waiting  to  hear  Mr.  Gates— but 
made  one  point  which  clearly  caught  your 
attention.  Senator  Goldwater,  I  said,  had 
been  subjected  to  a  disinformation  campaign 
by  the  Central  Intelligence  Agency.  Later 
you  asked  If  I  would  provide  you  with  more 
details  that  you  might  place  In  the  hearing 
record. 

First,  a  word  about  the  term  itself: 
disinformation.  You  will  not  find  it  In  the 
Webster's  Third  New  International  Diction- 
ary. Nor  Saflre's.  It  Is  a  term  of  tradecraft. 
I  fathom  it  from  exi>erience  in  the  field:  you 
from  experience  of  command.  And  yet  it  is 
not  easy  to  explain.  I  think  of  the  Hebrew 
phrase  "ha  mayvln  yavln:"  those  who  under- 
stand, understand.  The  essence  of 
disinformation  Is  not  mere  lying. 
Disinformation  is  designed  to  confUse;  to 
muddle.  Understandably,  it  will  be  found  In 
the  most  authoritative  Russian  language 
dictionary,  that  of  the  Soviet  Academy  of 
Sciences,  which  defines  dezlnformatsiya  as 
"a  false,  inaccurate  announcement  with  the 
aim  of  confusing  someone."  Disinformation 
distracts.  If  for  example  you  wish  to  conceal 
one  set  of  Otcts;  you  try  to  get  a  big  argu- 
ment going  about  a  wholly  different  set  of 
facts. 


A  final  Introductory  note.  The  term 
disinformation  as  applied  to  the  mining  of 
the  Nicaraguan  harbors  was  first  proposed  to 
me  in  a  1968  letter  (attached  as  Appendix  1) 
ttom  Robert  R.  Simmons,  who.  at  the  time  of 
these  events,  had  been  Majority  Staff  Direc- 
tor of  the  SSCI.  He  wrote: 

".  .  .  in  1964  the  Agency  engaged  in  what 
can  only  be  called  a  domestic  disinformation 
campaign  against  the  U.S.  Congress  in  which 
they  alleged  that  the  SSCI  and  the  HPSCI 
has  been  fUlly  briefed  on  the  harbor  mining 
program.  This  campaign  has  resulted  in 
widely  held  misconceptions  about  these 
events — misconceptions  that  have  grown 
over  time  to  the  point  of  being  accepted  as 
the  truth.  For  example.  Scott  Breckinridge' 
book  titled  "The  CIA  and  the  U.S.  Intel- 
ligence System"  states  "the  fact  is  the  mem- 
bers were  told,  and  only  one  of  them  seems 
to  have  reached  to  the  point."  To  hear.  now. 
that  the  Agency  claims  the  President  did  not 
know  of  these  events  before  the  fact  does  not 
surprise  me.  Sometimes  I  wonder  if  even 
they  know  what  the  truth  of  the  matter 
was." 

Now  to  the  facts,  which  are  really  quite 
simple  and  are  f^lly  set  forth  in  Senator 
Goldwater's  1968  autobiography. 

The  essence  of  the  various  statutes  con- 
cerning congressional  oversight  of  Intel- 
ligence as  regards  Important  covert  activi- 
ties Is  that  the  Intelligence  committees  be 
Informed  in  advance.  The  Intelligence  Over- 
sight Act  of  1960  states  the  Committees  will 
be  kept  "fUlly  and  currently  Informed"  of  all 
Intelligence  activities  including  any  "signifi- 
cant anticipated  Intelligence  activity."  Each 
covert  operation  was  to  be  considered  per  se 
a  "significant  anticipated  intelligence  activ- 
ity." There  were  to  be  exceptions  in  cases  of 
the  utmost  sensitivity,  as.  for  example,  the 
attempted  rescue  of  our  hostages  in  Iran  In 
1980.  but  these  were  well  understood. 

By  the  early  1980a  the  arrangement  was 
working  well.  Senator  Goldwater  was  then 
Chairman  of  the  Committee;  I  was  Vice 
Chairman.  We  spent  an  ungodly  amount  of 
time  being  briefed,  but  had  no  complaints. 
Then  in  early  April  1964  Senator  Goldwater 
learned  from  the  Wall  Street  Journal  that  in 
early  January  the  C.I.A.  had  been  directly 
Involved  with  the  mining  of  certain  Nica- 
raguan harbors.  He  was  thunderstruck.  Try 
to  be  clear  at  this  point.  It  was  never  any  se- 
cret that  Nicaraguan  harbors  were  being 
mined.  For  all  I  know  the  fact  was  published 
in  Notice  to  Mariners,  or  whatever  it  was  we 
used  to  call  that  bulletin.  But  the  assump- 
tion was  that  the  contras  had  done,  were 
doing  It.  In  Senator  Goldwater's  view,  as  he 
would  shortly  state  in  a  letter  to  William  J. 
Casey,  this  was  an  "act  of  war",  an  act  "vio- 
lating international  law".  By  any  under- 
standing this  qualified  as  a  "significant  an- 
ticipated intelligence  activity"!  And  we  had 
not  been  told  in  advance.  Senator  Goldwater 
was  over  his  disbelief;  he  was  now.  as  he 
wrote  to  Casey,  plain  "pissed  off'. 

The  letter  (attached  as  Appendix  2)  leaked 
to  the  Washington  Post.  Whereupon  the 
disinformation  campaign  began.  The  essence 
of  the  campaign  was  to  establish  that  the 
Committees  had  been  briefed.  After  the  min- 
ing had  occurred.  True  enough.  Senator 
Goldwater  wrote  to  Casey  on  April  9.  the 
Post  printed  the  letter  April  11.  On  April  12 
in  an  address  at  the  Naval  Academy,  Robert 
McFarlane  stated  that  "every  important  de- 
tail" of  the  mining  operation  "was  shared  in 
full  with  the  proper  Congressional  oversight 
committees."  On  April  13  Casey  (with  ad- 
vance notice  to  selected  Journalists)  cir- 
culated, over  his  own  signature,  a  memoran- 
dum to  CIA  employees  which  concluded: 
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"We  have  f\illy  met  all  statutory  require- 
ments for  notifying  our  Intelligence  over- 
sight committees  of  the  covert  action  pro- 
gram in  Nicaragua.  This  agency  has  not  only 
compiled  with  the  letter  of  the  law.  but  with 
the  spirit  of  the  law  as  well." 

A  spring  recess  had  begun,  and  Senator 
Goldwater  had  lea  the  country  to  visit  Tai- 
wan. As  Vice  Chairman,  I  had  the  deck,  as 
you  would  say.  (The  Senate  Select  Commit- 
tee on  Intelligence  is  singularly  bipartisan. 
In  the  absence  of  the  Chairman,  for  example, 
the  Vice  Chairman  presides  at  Committee 
meetings.)  I  learned  of  Mr.  McFarlane's 
speech  the  next  day.  April  13.  In  a  taped 
Interview  with  John  Martin  of  ABC  tele- 
vision I  announced  that  I  would  resign  as 
Vice  Chairman.  This  interview  was  shown  on 
"This  Week  With  David  Brinkley"  that  Sun- 
day. April  15. 

The  week  that  followed  was  not  one  I 
would  wish  to  live  through  again.  The  beat 
Journalists  were  skeptical,  the  hardest  edito- 
rialists were  derisive.  The  news  was  filled 
with  details  of  the  Agency  briefings— post- 
mining  briefings— and  of  individual  members 
of  the  Congress  who  had  energetically  In- 
formed themselves  of  all  the  details,  even  as 
the  Chairman  and  Vice  Chairman  had  unac- 
countably, or  perhape  predictably,  failed  in 
their  elemental  duty. 

Senator  Goldwater  return;  adamant.  The 
CIA,  having  won  the  public  debate,  now  de- 
cided to  close  the  matter  with  a  private  apol- 
ogy. On  April  25  Director  Casey  sent  a  hand- 
written note  of  apology  to  Senator  Gold- 
water.  The  next  day.  April  26.  he  appeared 
before  the  committee  in  the  dome  and  apolo- 
gised, you  might  say.  in  secret.  After  this 
meeting  the  Committee  had  to  Issue  Its  own 
statement  which  said: 

"[T]he  Conmiittee  agreed  that  it  was  not 
adequately  informed  in  a  timely  manner  of 
ceruin  significant  intelligence  activity  in 
such  a  manner  as  to  permit  the  Committee 
to  carry  out  its  oversight  function.  The  Di- 
rector of  Central  Intelligence  concurred  in 
that  assessment." 

The  Committee's  report  on  this  matter  is 
attached  as  Appendix  3.)  Soon  an  apology  ar- 
rived from  McFarlane  on  White  House  su- 
tionary  stamped  Confidential. 

But  where  were  we  to  go  to  get  our  reputa- 
tions back?  Nowhere.  The  press  was  tired  of 
the  subject.  No  one — no  one — ever  got  our 
point  that  the  issue  was  that  we  had  not 
been  Informed  in  advance.  No  one  ever  fig- 
ured out  that  Senator  Goldwater  would  have 
told  the  Agency  that  they  could  not  mine 
the  harbors  of  a  nation  with  which  we  had  an 
extant  Treaty  of  Friendship,  Commerce  and 
Navigation.  He  did  not  have  the  authority  to 
atop  them,  but  he  could  have  picked  up  the 
telephone  and  asked  for  President  Reagan. 

Robert  McFarlane  subsequently  testified 
before  the  Iran-Contra  Committee  on  May  12, 
1987  as  follows: 

Mr.  Sarbanes.  Did  you  know  about  the 
mining  of  the  Nicaraguan  harbor? 

Mr,  McFarlane.  Yes,  sir. 

Mr.  Sarbanes.  Did  you  think  that  should 
have  been  consulted  with  the  Intelligence 
Committees? 

Mr.  McFarlane.  Yes,  air. 

Mr.  Sarbanes.  It  wasn't  done. 

Mr.  McFarlane.  No.  sir. 

Senator  Goldwater  was  not  intimidated;  he 
is  of  a  different  stuff  from  most.  But  the 
Senate  was  at  very  least  silenced.  The  power 
of  the  Agency  Is  pervasive  in  this  town.  Con- 
alder  the  number  of  news  stories  that  begin: 
"Intelligence  sources  say.  .  .  ."  Guess  which 
"Intelligence  sources".  The  debts  too  numer- 
ous: the  compromises  Just  poaalbly  complied, 
computerized. 


And  BO,  there  wm  no  Senate  motion  of  cen- 
sure. No  news  analysis,  editorial  asking: 
"Hey,  what  does  it  mean  that  the  D.C.I, 
"apologized  profoundly"  to  the  Senate  Intel- 
ligence Committee— in  secret?  Had  he  mis- 
informed— dlsinformed — the  rest  of  us  but  is 
keeping  that  a  secret?  Nothing.  Silence. 

One  last  detail.  Iran-Contra  started  here. 
Money  for  the  insurrection  was  cut  off;  had 
to  be  got  elsewhere.  The  rest  is  a  well 
enough  known  history.  But  how  well  ab- 
sorbed? I  leave  you  with  the  judgement  of 
Theodore  Draper,  who  has  outlined  this  mat- 
ter in  "A  Very  Thin  Line:  The  Iran-Contra 
Affairs."  In  1967  he  wrote  In  the  New  York 
Review  of  Boolcs: 

"If  ever  the  constitutional  democracy  of 
the  United  States  is  overthrown,  we  now 
have  a  better  idea  of  how  this  is  likely  to  be 
done." 

RespectniUy. 

Daniel  Motnqian. 

Stoninoton.  CT. 

October  13. 1988. 
Hon.  Daniel  P.  Moynihan. 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Moynihan:  Thank  you  for 
your  note  of  October  3.  1968. 1  agree  with  you 
that  Senator  Goldwater  has  written  a  "won- 
derful book"  and  I  have  enjoyed  reading  It 
very  much. 

Regarding  Chapter  10— Spies,  Secret  and 
National  Security.  I  have  several  thoughts 
on  the  two  questions  you  posed. 

I  did  not  think  the  famous  "pissed  ofT'  let- 
ter to  Casey  was  "public  from  the  first."  My 
recollection  is  that  it  was  to  be  closely  held 
for  the  obvious  political  reasons.  In  particu- 
lar. 1  remember  that  Judy  Elsenhower.  Sen- 
ator Goldwater's  Administrative  Assistant, 
did  not  want  me  to  have  a  copy  down  at  the 
Committee  because  she  saw  it  as  a  political 
bombshell.  So  I  never  had  a  final  copy.  In 
fact,  I  relied  for  many  months  afterward  on 
what  was  printed  in  The  Washington  Post  to 
answer  questions  about  the  letter.  This  is 
not  to  say  that  the  letter  was  classified— 
clearly  it  was  not.  But  my  Impression  was 
that  It  was  to  be  closely  held,  at  least  at  the 
staff  level. 

Regarding  the  issue  of  the  President's 
knowledge,  I  remember  that  John  McMahon 
told  me  the  President  authorized  the  harbor 
minings  sometime  In  the  fall  of  1963.  This 
was  one  of  the  reasons  that  we  were  so  upset 
over  these  events— they  had  been  going  on 
for  six  months  without  our  knowledge,  and 
they  had  been  authorized  by  the  President' 
This  was  particularly  galling  to  Senator 
Goldwater  because  he  had  been  so  much  a 
part  of  President  Reagan's  political  career. 
He  felt  that  an  important  element  of  trust 
had  been  violated,  and  without  good  cause. 
His  descripton  of  these  events  in  the  book  is 
very  touching,  and  tracks  completely  with 
what  I  remember  of  those  days. 

I  am  interested  that  the  Agency  maintains 
the  President  did  not  know  of  the  mining  be- 
fore it  took  place.  Logically,  this  does  not 
make  sense  to  me.  After  all.  the  official 
Agency  position  is  that  they  briefed  the 
Committee  in  March  of  1964.  If  you  accept 
this  position,  which  I  do  not.  why  would  they 
have  briefed  the  Committees  on  so  sensitive 
a  covert  action  without  receiving  prior  presi- 
dential approval  in  the  form  of  a  finding.  Do 
they  mean  to  say  they  engaged  in  these  ac- 
tivities without  prior  presidential  approval? 
If  so.  this  seems  to  me  to  be  a  very  serious 
matter.  It  raises  Issues  of  "rogue  elephants." 

Also,  on  this  subject.  I  have  a  vague  recol- 
lection that  the  harbor  mining  operation  was 
instigated    in    September    1983    following    a 


briefing  at  which  the  President  expreaaed  hla 
concern  over  the  import  of  certain  weapona 
and  equliRnent  to  Nicaragua.  The  Idea  was 
that  If  fuel  supplies  were  disrupted  and  ship- 
ping was  scared  away,  no  more  equipment 
would  be  landed  and  the  vehicles  already  In 
place  would  not  run  very  far.  In  short,  an  ex- 
pression of  presidential  concern  resulted  io 
the  proposal.  Now.  the  Preaident  may  not 
have  known  when  each  particular  operation 
was  to  take  place.  But  I  certainly  concur 
with  Senator  Goldwater  that  the  Preaident 
knew  about  the  mining  before  it  took  place. 
He  api»x>ved  it  in  advance. 

Aa  you  recall.  In  1984  the  Agency  engaged 
in  what  can  only  be  called  a  domestic 
disinformation  campaign  against  the  U.S. 
Congress  in  which  they  alleged  that  the  SSCI 
and  the  HPSCI  had  been  fully  briefed  on  the 
harbor  mining  program.  This  campaign  has 
resulted  in  widely  held  misconceptions  about 
these  events — misconceptions  that  have 
grown  over  time  to  the  point  of  being  accept- 
ed as  the  truth.  For  example,  the  enclosed 
excerpt  fTom  Scott  Breckinridge's  book  ti- 
tled The  CIA  and  the  U.S.  Intelligence  System 
states  "the  fact  is  the  members  were  told, 
and  only  one  of  them  seems  to  have  reacted 
to  the  point."  To  hear.  now.  that  the  Agency 
claims  the  President  did  not  know  of  these 
events  before  the  fact  does  not  surprise  me. 
Sometimes  I  wonder  if  even  they  know  what 
the  truth  of  the  matter  was. 

Regarding  local  news.  I  have  now  com- 
pleted three  years  of  teaching  my  seminar  at 
Yale,  and  I  have  been  asked  to  return  in  the 
spring  of  1969.  My  course,  titled  "Congress 
and  the  U.S.  Intelligence  Community."  has 
been  oversubscribed  each  time  it  was  offered 
and  the  students  have  been  very  flattering  in 
their  acceptance  of  me.  my  thoughts  and  my 
teaching  style.  While  I  find  teaching  at  Yale 
to  be  very  stimulating  and  lots  of  fUn.  I  do 
not  have  a  Ph.D.  which  means  I  will  not  be 
able  to  make  much  of  a  career  of  it.  On  this 
basis.  I  have  applied  to  the  Ph.D.  Program  in 
Political  Science  at  the  University  of  Con- 
necticut. I  expect  that  I  will  complete  my 
course  work  over  the  next  18  months,  and 
then  I'll  write  a  dissertation.  I  have  already 
started  classes,  and  it  la  great  fun. 

Thanks  again  for  your  note.  It  was  great  to 
hear  from  you.  All  the  beat. 
Sincerely, 

Robert  R.  Simmons. 

The  CIA  AND  the  U.S.  Inteluoence  System 
(By  Scott  D.  Breckinridge) 
One  recent  example  of  a  breakdown  in 
communications  involved  the  mining  oper- 
ations of  Nicaraguan  ports  In  early  1964.  The 
Congress  was  aware  of  a  program  to  interdict 
the  movement  of  arms  from  the  Sandlnlsta 
government  in  Nicaragua  to  the  insurgents 
in  El  Salvador.  The  general  U.S.  program  of 
opixwlng  the  communist  campaign  had  been 
made  controversial  by  those  opposing  the 
Salvadoran  regime.  The  role  given  to  CIA— 
to  support  the  anti-SandlnlsU  group  (the 
"Contras")— was  Judged  by  some  to  be  a  form 
of  illegal  intervention,  whereas  those  ap- 
proving of  the  concept  considered  it  to  be 
support  for  the  non-Marxist  forces  as  well  as 
a  chance  to  strengthen  democratic  forms  in 
the  area.  Early  in  1964  CIA  was  to  brief  the 
oversight  committees  in  both  houses  on  the 
entire  program.  The  House  committee  was 
briefed  in  detail.  Delays  and  postponements 
of  the  Senate  briefing  held  up  that  presen- 
tation to  the  end  of  the  first  quarter  of  the 
year.  From  one  point  of  view  it  was.  from  all 
reports,  a  tjrplcal  detailed  review  of  what 
was  happening,  where  and  when  and  how. 
After  the  mining  became  controversial  some 
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senators  disclaimed  any  knowled^  of  It; 
what  developed.  In  fact,  was  that  It  had  been 
reported.'  Then  followed  complaints  that  the 
mining  aspect  of  the  briefing  was  but  a  small 
part  of  an  indigestible  whole.  Perhaps  the 
same  could  have  been  said  about  each  seg- 
ment of  the  briefing,  but  the  real  problem  is 
that  this  particular  part  flared  into  an  issue. 

In  retrospect,  there  is  an  explanation  of 
why  the  senators  felt  they  bad  not  been  told. 
First,  they  knew  of  the  general  program  to 
interdict  the  movement  of  war  materials 
firom  Nicaragua  to  the  insurgents  in  EU  Sal- 
vador. It  is  likely  that  when  they  were  told 
of  the  mining  of  the  harbors  from  which 
arms  were  shipped  to  the  insurgents  in  El 
Salvador,  the  mining  seemed  a  logical  part 
of  what  had  been  approved.  Only  one  senator 
reacted  to  the  point  and  requested  additional 
briefing.  Others,  when  approached  by  the 
media  with  the  challenging  question  about 
violation  of  International  law— an  arguable 
point  in  any  event— were  startled  and 
claimed  that  they  knew  about  nothing  that 
would  violate  international  law. 

The  way  in  which  conunlttee  hearings  are 
often  conducted  further  explains  the  confu- 
sion. Those  who  have  appeared  before  com- 
mittees have  observed  the  occasional  pre- 
occupation of  committee  members  with  such 
matters  as  draft  legislation,  corresiwndence 
to  constituents,  and  discussions  with  their 
staff  assistants  who  come  to  consult  with 
them.  A  fragmented  attention  span  can 
Itroduce  blank  spaces  in  the  consciousness  of 
the  committee  members.  The  fact  is  that  the 
members  were  told,  and  only  one  of  them 
seems  to  have  reacted  to  the  point.  Members 
of  Congress  are  not  known  for  acknowledg- 
ing error;  the  Initial  reactions  to  the  news  of 
the  mining  were  never  corrected. 

As  such  problems  will  not  simply  go  away, 
the  Congress  must  realize  that  a  great  care 
should  be  made  to  understand  what  it  is  told; 
intelligence  i>eople,  for  their  part,  must 
speak  as  clearly  as  possible  to  those  who  are 
unlikely  to  understand  some  nuances.  The 
fact  remains  that  congressional  oversight  is 
essential  to  effective  operation  of  our  gov- 
ernmental system.  It  is  a  responsibility  of 
both  Executive  and  Legislative  branches  to 
make  it  work  as  well  as  possible,  especially 
In  relation  to  intelligence. 

APRIL  9. 1964. 
Hon.  William  J.  Casey. 
Director  of  Central  Intelligence, 
Central  Intelligence  Agency.  Washington.  DC. 

Dear  Bill:  All  this  past  weekend,  I've  been 
trying  to  figure  out  how  I  can  most  easily 
tell  you  my  feelings  about  the  discovery  of 
the  I>resident  having  approved  mining  some 
of  the  harbors  of  Central  America. 

It  gets  down  to  one,  little,  simple  phrase:  I 
am  pissed  off! 

I  understand  you  had  briefed  the  House  on 
this  matter.  I've  heard  that.  Now,  during  the 
important  debate  we  bad  all  last  week  and 
the  week  before,  on  whether  we  would  in- 
crease funds  for  the  Nicaragua  program,  we 
were  doing  all  right,  until  a  Member  of  the 
Committee  charged  that  the  President  bad 
approved  the  mining.  I  strongly  denied  that 
because  I  had  never  heard  of  it.  I  found  out 
the  next  day  that  the  CIA  had.  with  the  writ- 
ten approval  of  the  President,  engaged  in 
such  mining,  and  the  approval  came  in  Feb- 
ruary! 

Bill,  this  is  no  way  to  run  a  railroad  and  I 
find  myself  in  a  hell  of  a  quandary.  I  am 
forced  to  apologise  to  the  Members  of  the  In- 
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telligence  Conunittee  because  I  did  not  know 
the  facts  on  this.  At  the  same  time,  my 
counterpart  in  the  House  did  know. 

The  President  has  asked  us  to  back  his  for- 
eign policy.  Bill,  how  can  we  back  his  foreign 
policy  when  we  don't  know  what  the  hell  he 
is  doing?  Lebanon,  yes,  we  all  knew  that  he 
sent  troops  over  there.  But  mine  the  harbors 
in  Nicaragua?  This  is  an  act  violating  inter- 
national law.  It  is  an  act  of  war.  For  the  life 
of  me,  I  don't  see  bow  we  are  going  to  ex- 
plain it. 

My  simple  guess  is  that  the  House  is  going 
to  defeat  this  supplemental  and  we  will  not 
be  in  any  position  to  put  up  much  of  an  argu- 
ment after  we  were  not  given  the  informa- 
tion we  were  entitled  to  receive;  particu- 
larly, if  my  memory  serves  me  correctly, 
when  you  briefed  us  on  Central  America  Just 
a  couple  of  weeks  ago.  And  the  order  was 
signed  before  that. 

I  don't  like  this.  I  don't  like  it  one  bit  trom 
the  President  or  f^m  you.  I  don't  think  we 
need  a  lot  of  lengthy  explanations.  The  deed 
has  been  done  and,  in  the  future,  if  anything 
like  this  happens,  I'm  going  to  raise  one  bell 
of  a  lot  of  fuss  about  it  in  public. 
Sincerely. 

Barry  Goldwater, 

Chairman. 

(Reprinted  in  Daniel  Patrick  Moynihan's 
"Came  the  Revolution"  (Harcourt.  Brace. 
Jovanovicb,  1968.  pp.  178-9)) 

[Excerpt  trom  Senate  Report  96-665.  Oct.  10. 

1964] 

Report  to  Senate  on  Select  Committee  on 

inteluoence 

Mr.  Ooldwater.  trom  the  Committee  on  In- 
telligence, submitted  the  following  report: 

On  April  10.  1964.  in  a  closed  session,  with 
most  of  the  Members  of  the  Senate  in  at- 
tendance, the  DCI  made  his  first  formal  i>res- 
entation  to  the  Committee  of  the  details  of 
the  mining  operations  and  the  decision-mak- 
ing process  which  led  to  it.  Following  this 
briefing,  the  Senate,  by  a  vote  of  84-12, 
passed  a  sense  of  the  Congress  resolution 
that: 

"No  funds  heretofore  or  hereafter  appro- 
priated in  any  Act  of  Congress  shall  be  obli- 
gated or  expended  for  the  purpose  of  plan- 
ning, directing,  or  supporting  the  mining  of 
the  ports  or  territorial  waters  of  Nicaragua." 

On  the  same  day,  the  Chairman  of  the 
Committee.  Senator  Ooldwater,  issued  a 
statement  which  stated,  among  other  things: 

".  .  .  [The]  Intelligence  Community  did 
not  folly  Inform  .  .  .  [the]  Committee  con- 
cerning mining  of  harbors  in  Nicaragua  de- 
spite the  fact  that  they  had  a  legal  obliga- 
tion to  do  so. 

"[The]  Intelligence  Authorisation  Act  [for 
Fiscal  Year  I96I]  amended  the  Foreign  As- 
sistance Act  of  1961  to  require  that  each  op- 
eration conducted  by  or  on  behalf  of  the 
Central  Intelligence  Agency  in  a  foreign 
country,  other  than  activities  Intended  sole- 
ly for  obtaining  necessary  intelligence,  shall 
be  considered  a  significant  anticipated  intel- 
ligence activity  for  the  purpose  of  Section 
SOI  of  the  National  Security  Act  of  1947  [pop- 
ularly referred  to  as  the  Intelligence  Over- 
sight Act  of  1980]. 

"Because  the  legal  requirement  of  the  law 
was  not  followed  In  this  case  by  not  briefing 
our  Committee.  I  therefore,  wrote  a  strong 
letter  to  Director  Casey  expressing  my  ex- 
treme displeasure.  In  the  letter,  I  explained 
to  Director  Casey  that  we  in  Congress  had 
been  debating  for  almost  two  weeks  whether 
we  would  Increase  funds  for  the  Nicaraguan 
lo-ogram.  Since  neither  the  Committee  nor 
my  staff  were  briefed  on  the  substance  of  the 


program.  I  had  to  engage  In  repeated  debate 
on  the  Senate  Floor.  Having  discovered  the 
truth  of  the  matter.  I  was  then  placed  in  the 
position  of  having  to  apologize  to  Members 
of  the  Committee  and  the  Senate. 

"I  told  Mr.  Casey  that  this  is  no  way  to 
run  a  railroad  and  that  it  Is  indefensible  on 
the  part  of  the  Administration  to  ask  us  to 
back  Its  foreign  policy  when  we  don't  even 
know  what  is  going  on  because  we  were  not 
briefed  pursuant  to  the  legal  requirements. 
The  Committee  and  Congress  were  left  hold- 
ing the  bag  in  this  instance.  And,  if  we  are  to 
support  the  foreign  policies  of  this  Adminis- 
tration then,  the  President  and  his  spokes- 
man should  let  Congress  and  the  American 
people  know  what  is  going  on. 

"In  effect,  what  I  told  Director  Casey  was 
that  if  plain  old  fashion  common  sense  bad 
been  used,  the  tyiM  of  problem  we  face  today 
would  have  never  happened." 

The  Chairman's  statement  concluded  by 
saying  that: 

"The  Issues  being  raised  now  by  me  will 
have  to  be  resolved  to  the  satisfaction  of  my 
Committee  and  the  Congress.  Until  that  is 
done,  I  would  hope  and  suggest  that  the  de- 
bate be  put  on  hold." 

Public  debate,  however,  continued.  On 
April  12.  1964,  DCI  Casey  issued  an  "Em- 
ployee Bulletin"  in  which  he  asserted  that 
the  CIA  had  "fully  met  all  statutory  require- 
ments for  notifying  our  Intelligence  Over- 
sight Committees  of  the  covert  action  pro- 
gram in  Nicaragua  .  .  .  [and]  complied  with 
the  letter  of  the  law  in  our 
brieflngs  .  .  .  [and]  with  the  spirit  as  well." 
On  the  same  day.  according  to  a  press  report, 
the  President's  National  Security  Advisor. 
Robert  McFarlane,  told  the  Naval  Academy 
Foreign  Affairs  Conference,  that: 

"Every  important  detail  [of  the  mining] 
was  shared  in  fUIl  by  the  proper  Congres- 
sional Oversight  Committees." 

The  report  said  Mr.  McFarlane  went  on  to 
say  that  "disclosure  of  secret  plans  to  si>ecl- 
fled  Congressional  Committees  'as  .  .  .  pro- 
vided by  law,'  was  'falthAilly'  accom- 
plished." 

On  April  15.  1964,  Senator  Moynihan  an- 
nounced bis  Intent  to  resign  as  Vice  Chair- 
man of  the  Committee,  stating: 

"This  appears  to  me  the  most  emphatic 
way  I  can  express  my  view  that  the  Senate 
Committee  was  not  properly  briefed  on  the 
mining  of  Nicaraguan  harbors  with  Amer- 
ican mines  flrom  an  American  ship  under 
American  command. 

"An  employee  bulletin  of  the  Central  Intel- 
ligence Agency  issued  April  12  states  that 
the  House  Committee  was  first  briefed  on  31 
January,  but  the  Senate  Conunittee  not 
until  March  8.  Even.  then,  as  Senator  Gold- 
water  has  stated,  nothing  occurred  which 
could  be  called  a  briefing.  The  reference  is  to 
a  single  sentence  in  a  two-hour  Committee 
meeting,  and  a  singularly  obscure  sentence 
at  that. 

"This  sentence  was  substantially  repeated 
in  a  meeting  on  March  13.  In  no  event  was 
the  briefing  "full,"  "current,"  or  "prior"  as 
required  by  the  Intelligence  Oversight  Act  of 
1960— a  measure  I  helped  write.  If  this  action 
was  Important  enough  for  the  President  to 
have  approved  It  ...  It  was  important 
enough  for  the  Committee  to  have  been 
informed  .  .  .  [before  implementation]. 

"In  the  public  hearing  on  the  confirmation 
of  John  J.  McMabon  as  Deputy  Director  of 
Central  Intelligence.  I  remarked  that  with 
respect  to  Intelligence  matters  the  "over- 
sight function  necessarily  involves  a  trust 
relationship  between  the  Committee  and  the 
Community  because  we  cannot  know  what 


we  are  not  told  and  therefore  must  trust  the 
leaders  of  the  Community  to  inform  us." 

"I  bad  thought  this  relationship  of  trust 
was  securely  in  place.  Certainly  the  career 
service  gave  every  such  indication.  Even  so. 
something  went  wrong,  and  the  seriousness 
of  this  must  be  expressed." 

On  April  26,  the  Committee  held  a  closed 
meeting  with  DCI  Casey  at  which  he 
"apologize[d]  profoundly."  Following  the 
meeting,  the  Committee  issued  the  following 
statement: 

"The  Senate  Select  Committee  on  Intel- 
ligence met  on  April  26  to  review  the  events 
that  let  to  the  mining  of  Nicaraguan  harbors 
and  attacks  on  Nicaraguan  ports.  At  the  con- 
clusion of  this  review,  the  Committee  agreed 
that  it  was  not  adequately  informed  in  a 
timely  manner  of  certain  significant  intel- 
ligence activity  in  such  a  manner  as  to  per- 
mit the  Committee  to  carry  out  its  oversight 
function.  The  Director  of  Central  Intel- 
ligence concurred  in  that  assessment." 

[From  the  Washington  Post.  Nov.  5.  1991] 
THE  Gates  Confirmation 

It  is  bard  to  recall  a  presidential  nominee 
of  any  sort  whose  work  iwrformance  and 
style  was  ever  dissected  so  closely  as  Robert 
Gates's — and  this  in  a  supposedly  secret 
agency.  Yet  It  seems  unfair  to  }udge  him 
strictly  on  the  basis  that  be  acted  wisely  In 
one  Instance,  unwisely  in  another.  Whose 
work  product  could  stand  up  under  that  sort 
of  scrutiny?  Once  demystified,  as  Sen  Wil- 
liam Cohen  observed  on  the  op-ed  page  yes- 
terday. Intelligence  analysis  turns  out  to  be 
not  nearly  so  much  a  quest  for  absolute 
truth  as  a  struggle  to  prevail  within  a  thor- 
oughly human,  bureaucratic  and.  yes,  nec- 
essarily political  environment.  The  CIA  it- 
self turns  out  to  be  much  more  a  part  of 
Washington  and  the  larger  political  society 
than  many  understood. 

In  a  thousand  battles,  sometimes  Mr. 
Gates  showed  good  sense  and  maturity  and 
sometimes  not.  There  Is  no  question  but 
that,  promoted  early,  be  often  stepped  on 
toes.  The  latter-day  politicization  some- 
times less  of  analysis  than  of  the  analysis  of 
analysis  complicates  scoring.  But  our  Judg- 
ment is  that  he  was  battling  and  learning  at 
the  same  time.  In  his  several  White  House 
assignments,  be  was  learning  some  more. 

Even  those  who  feel  he  did  not  learn 
enough,  however,  have  tended  to  move  to  a 
second  (i-ont.  Do  not  the  scars  that  Mr.  Gates 
I  Inflicted  and  Incurred  at  CIA  disable  him 
trom  leading  American  intelligence  into  a 
new  era?  Attentive  outsiders  and  some  brave 
insiders  who  took  their  careers  into  their 
bands  testified  that  in  this  crucial  category 
of  leadership  he  falls  short. 

It  seems  to  us,  however,  that  the  scars  are 
a  mark  not  only  of  a  formidable  experience 
but  of  a  visible  chastening.  Mr.  Gates  is  now 
publicly  committed  to  reform.  He  means  to 
manage  the  CIA  to  meet  the  changing  re- 
quirements of  the  post-Cold  War  era.  Un- 
questionably he  has  the  knowledge  of  the 
machinery  and  the  confidence  of  the  presi- 
dent to  do  that  Job.  He  also  promises  to  be 
faithful  to  the  Imperatives  of  honest  con- 
sultation with  Congress.  Such  consultation 
Is  designed  precisely  to  diminish  the  chances 
that  abuses  of  secret  power,  in  operations  or 
analysis,  could  recur. 

Grave  questions  have  been  raised  about 
Mr.  Gates.  He  has  made  his  own  confessions 
of  error  and  mlsjudgment.  But  these  do  not 
amount  in  our  view  to  a  showing  that  he  is 
unqualified.  On  the  contrary,  there  is  much 
evidence  that — as  an  analyst,  as  a  manager, 
as  one  who  knows  the  ways  of  the  consumers 


of  Intelligence  as  well  as  the  producers— he  is 
qualified.  He  seems  to  us  a  reasonable  choice 
to  be  George  Bush's  director  of  intelligence. 

Mr.  MOYNIHAN.  I  simply  want  to 
say  to  my  fHend  trom  Virginia,  that  it 
was  chanicteristically  gallant  of  him 
to  want  to  make  part  of  this  debate  the 
record  of  a  hugely  unfortunate  set  of 
events  in  the  early  spring  of  1964  when 
Barry  Goldwater.  then  chairman  of  the 
Select  Committee,  stated  that  the 
committee  had  not  been  informed  of 
the  agency's  participation  In  the  min- 
ing of  Nicaraguan  harbors.  He  said  this 
was  an  act  of  war,  a  violation  of  inter- 
national law. 

There  followed,  as  I  suggested  to  the 
committee  on  the  occasion  of  the  open- 
ing day  of  the  nomination  hearings  in 
response  to  a  question  from  the  Sen- 
ator fl-om  New  Jersey,  that  what  fol- 
lowed was  a  disinformation  campaign 
directed  against  Barry  Goldwater.  I 
was  vice  chairman  at  the  time.  It  was 
said  all  over  this  town  that  he  had  in- 
deed been  Informed,  but  had  forgotten. 
The  suggestions,  the  insinuations,  at- 
tained the  level  of  viciousness.  They 
worked  in  the  press,  and  they  would 
have  worked  in  the  Senate  had  it  been 
a  lesser  man  than  Barry  Goldwater. 
who  was  not  about  to  be  lied  about. 

And  the  day  came  when  the  Director, 
in  a  closed  meeting  in  the  Dome,  apolo- 
gized. The  day  came  when  the  National 
Security  Adviser,  who  had  been  duped. 
I  think,  into  participating  in  this  cam- 
paign against  Senator  Goldwater,  sent 
a  letter  of  apology,  marked  "Confiden- 
tial." 

But  the  matter  is  not  over.  An  em- 
ployee bulletin  which  impugned  Barry 
Goldwater's  name,  given  out  to  all  the 
members  of  the  agency  at  the  time,  has 
never  been  retracted.  It  falsely  stated 
that  the  committee  had  been  fully 
briefed  and  that  the  agency  had  com- 
plied with  the  letter  and  the  spirit  of 
the  law.  The  Director  acknowledged 
privately  this  was  not  true,  but  the 
bulletin  was  not  retracted. 

The  agency  employees  are  owed  an 
apology.  They  were  told  something  not 
so  about  the  Senate.  And  I  am  happy 
that  I  can  report  to  the  Senate  that 
Mr.  Gates  came  to  see  me  on  the  7th  of 
October  and  said  that  if  confirmed  he 
would  look  into  this  matter,  an  impor- 
tant fact.  An  injustice  to  the  Senate 
and  to  a  great  man  that  needs  to  be  put 
straight  will  be  put  behind  us. 

Mr.  WARNER.  Mr.  President,  if  I 
might  Just  acknowledge  again  my 
pleasure  in  associating  myself  with  the 
distinguished  Senator  fi-om  New  York, 
at  long  last  making  public  this  vital 
I>art  of  the  record  in  the  history  of  the 
CIA  and  one  of  our  distingruished  col- 
leagues. 

Mr.  NUNN.  Mr.  President,  during  the 
Intelligence  Committee's  deliberation 
of  this  nomination,  I  indicated  that  I 
had  reservations  about  it.  I  noted  my 
concern  about  the  signal  it  would  send 
to  the  men  and  women  in  the  intel- 


ligence community  about  how  one  gets 
to  the  top  In  this  town.  Mr.  President. 
I  still  have  some  of  these  reservations. 
I  also  noted  my  concern  over  the  CIA's 
inadequate  response  to  questions  I  had 
submitted.  The  latter  concern  has  been 
eased,  although  not  completely  and  the 
CIA  has  now  made  a  reasonable  effort 
to  reply  to  my  inquiries,  and  they  are 
continuing  to  endeavor  to  do  that. 

I  believe  that  there  are  four  issues 
that  have  to  be  considered  in  this  nom- 
ination: First.  Mr.  Gates'  relationship 
to  the  Iran-Contra  operation:  second, 
the  charge  of  politicization  in  the  man- 
agement of  intelligence  analysis;  third. 
Congressional  oversight;  and  Fourth, 
the  proper  way  to  address  the  future  of 
the  CIA  in  a  changed  world,  the  latter 
being  the  strongest  consideration,  in 
my  view. 

The  Intelligence  Committee  carefully 
examined  the  available  evidence  re- 
garding Mr.  Gates'  relationship  to  the 
Iran-Contra  operation.  There  are 
grounds  for  concern  over  Mr.  Gates'  in- 
ability to  recall  warnings  of  possible 
diversion  of  funds  and  over  his  lack  of 
aggressiveness  In  following  up  various 
indications  of  impropriety. 

Nonetheless,  on  the  basis  of  the  evi- 
dence before  the  committee,  he  does 
not  appear  to  have  been  aware  of  any 
CIA  Impropriety  or  of  the  diversion  of 
profits  from  arms  sales  to  aid  the 
Contras.  Moreover,  in  his  opening  tes- 
timony before  the  conunittee.  he  ac- 
knowledged that  he  should  have  taken 
more  seriously  the  iwssibillty  of  Im- 
propriety or  wrongdoing  and  should 
have  pursued  this  possibility  more  ag- 
gressively. 

Before  looking  at  the  management  of 
intelligence  analysis.  I  believe  it  is  im- 
portant to  note  that  allegations  of 
politicization  are  not  new.  They  have 
plagued  the  CIA  for  several  decades. 
Elxamples  of  controversy  regarding  the 
use  of  intelligence  include  estimates  of 
Vietcong  strength  prior  to  the  Tet  of- 
fensive in  1968;  estimates  of  Soviet 
strategic  ca];>abillties  in  1969;  and  esti- 
mates regarding  cross-border  activities 
in  Cambodia  in  1970. 

This  helps  to  understand  the  con- 
troversy surrounding  the  CIA  in  the 
1980's,  ixartlcularly  during  the  period 
from  1981  through  1986.  when  William 
Casey  was  the  Director  of  Central  In- 
telligence and  Robert  Gates  occupied 
key  positions  at  the  CIA. 

As  we  look  back  on  this  period.  I  be- 
lieve there  is  little  doubt  that  Mr. 
Casey  has  a  policy  agenda  for  combat- 
ting the  global  Soviet  threat,  as  he  un- 
derstood it.  I  also  believe  there  can  be 
little  doubt  that  Mr.  Casey  slanted  In- 
telligence to  serve  his  policy  agenda. 
For  example,  the  report  of  the  congres- 
sional committees  investigating  the 
Iran-Contra  affair  concluded  the  fol- 
lowing: 

The  democratic  processes  are  subverted 
when  intelligence  is  manipulated  to  affect 
decisions  by  elected  officials  and  the  public. 
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This  dang-er  Is  ma^nined  when  a  director  of 
Central  Intelligence,  like  Casey,  becomes  a 
Blngle-minded  advocate  of  policy.  Although 
Deputy  Director  of  Central  Intelligence, 
John  Mcltilabon.  testified  that  no  such  Intel- 
ligence manipulation  took  place,  there  is 
evidence  that  Director  Casey  misrepresented 
or  selectively  used  available  Intelligence  to 
support  the  policy  he  was  promoting,  par- 
ticularly in  Central  America.  Misrepresenta- 
tion of  intelligence  also  occurred  in  the  Iran 
initiative. 

It  is  also  worth  recalling  the  testi- 
mony of  then  Secretary  of  State 
George  Shultz  before  the  Iran-Contra 
committees: 

*  *  *  I  hate  to  say  it.  but  I  believe  that  one 
of  the  reasons  the  President  was  given  what 
I  regard  as  wrong  Information,  for  example, 
about  Iran  and  terrorism,  was  that  the  agen- 
cy or  the  people  in  the  CIA  were  too  involved 
in  this.  So  that  Is  one  point.  And  I  feel  very 
clear  in  my  mind  about  this  point.  And  I 
know  that  long  before  all  this  emerged,  I  had 
come  to  have  great  doubts  about  the  objec- 
tivity and  reliability  of  some  of  the  intel- 
ligence I  was  getting,  because  I  had  a  sense 
of  this. 

Mr.  President,  the  available  evidence 
regarding  allegations  of  politlclzatlon 
is  detailed  In  the  committee  report, 
and  I  will  not  attempt  to  review  it 
here.  I  believe  It  Is  clear  that  the  most 
dramatic  allegations  are  not  borne  out 
by  the  facts  as  we  know  them.  I  also 
believe  that  the  evidence,  while  incon- 
clusive as  to  the  nominee's  delib- 
erately slanting  intelligence.  Is  clear 
as  to  the  widespread  perception  of 
politlclzatlon  of  CIA  analysis. 

It  Is  clear  to  me  that  Mr.  Gates  was 
not  sufnciently  sensitive  to  these  per- 
ceptions during  that  timeframe.  I  be- 
lieve, however,  that  this  conflnriatlon 
process  and  his  experience  since  this 
period  of  time  has  made  an  impression 
on  him.  I  also  believe  that  he  will  take 
aggressive  action  to  protect  the  Inde- 
pendence and  objectivity  of  the  analyt- 
ical process  throughout  the  intel- 
ligence community  and  that  he  will  be 
properly  attentive  to  the  morale  and 
well-being  of  the  men  and  women  in 
the  community.  Those  of  us  on  the 
committee  will  be  watching  this  very 
carefully,  if  he  is  confirmed. 

I  was  pleased  with  Mr.  Gates'  re- 
sponses to  me  and  to  Chairman  BOREN 
regarding  congressional  oversight  and 
reporting  indications  of  wrongdoing.  I 
was  also  Impressed  by  Chairman 
BORBN's  comments  as  to  Mr.  Gates' 
support  for  the  role  of  Congress  during 
his  service  as  the  Deputy  National  Se- 
curity Adviser.  Chairman  BOREN's 
strong  support  for  Mr.  Gates  is  an  im- 
portant factor  in  my  affirmative  vote 
today. 

The  most  Important  challenge  that 
will  face  the  next  Director  of  Central 
Intelligence  Is  the  need  to  restructure 
the  CIA  to  adjust  to  a  new  world.  I 
found  the  floor  speech  of  Senator  MOY- 
NlHAN  about  the  failure  of  the  CIA  to 
chart  the  course  of  Soviet  and  E^ast  Eu- 
ropean economic  affairs  to  be  on  point. 
I  believe   that   the  CIA  in   the  next 


months  and  years  to  come  must  make 
significant  changes  and  must  do  so 
soon.  It  has  come  to  rely  too  much  on 
technical  means  and  not  enough  on 
human  intelligence  to  fulfill  the  Intel- 
ligence requirements  of  the  United 
States.  Technical  means  alone  will  not 
tell  us  what  is  going  on  In  the  Third 
World,  which  will  be  a  likely  source  of 
challenge  to  U.S.  Interests  in  the  fu- 
ture. Nor  win  technical  means  give  us 
a  clear  reading  of  likely  future  devel- 
opments in  the  Soviet  Republics  or  In 
Eastern  Europe. 

We  also  need  a  new  approach  to  the 
analytical  process.  We  have  to  get 
away  ftom  the  lowest  common  denomi- 
nator and.  when  analysts  disagree, 
move  to  an  approach  In  which  differing 
views  are  clearly  set  forth  for  policy 
makers. 

We  need  the  A  views,  the  B  views, 
and  the  C  views  if  necessary.  We  need 
to  challenge  analyzers  to  make  conclu- 
sions, and  we  need  to  form  competing 
teams  of  analysts  to  take  on  competing 
visions. 

Mr.  President,  in  effect  the  CIA  needs 
some  ventilation.  They  need  to  have 
opposing  views.  They  need  to  have 
fl-esh  air.  They  need  to  have  competing 
teams.  They  need  to  give  policymakers 
more  than  one  view  on  a  number  of 
subjects  that  at  best  have  to  be  specu- 
lation. 

I  think  those  changes  are  long  over- 
due. 

Mr.  President.  I  will  support  the 
nomination  of  Mr.  Gates  to  head  the 
CIA  and  the  intelligence  conimunlty 
based  upon  his  extensive  experience  in 
intelligence  analysis,  as  well  as  his  ap- 
preciation with  his  background  that  he 
now  has.  his  keen  appreciation  of  the 
type  of  intelligence  policymakers  need 
and  must  have. 

I  have  dealt  personally  with  him  over 
the  years  and  have  been  Impressed  re- 
peatedly with  his  Intellect  and  his 
dedication.  But  most  importantly,  I  be- 
lieve that  he  possesses  the  background 
and  experience  that  will  enable  him  to 
reorient  and  revitalize  the  CIA  to  meet 
the  challenges  of  the  future.  I  rely  on 
his  pledges  that  he  will  do  so. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BRADLEY.  I  yield  8  minutes  to 
the  distinguished  Senator  ftom  Arkan- 
sas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President.  I  have 
never  met  Mr.  Gates,  but  I  am  probably 
one  of  the  few  people  here  who  actually 
read  the  committee  report.  I  want  to 
give  him  the  benefit  of  every  doubt. 
But  when  I  read  the  report.  I  concluded 
that  I  could  not  support  him  to  be  Di- 
rector of  the  CIA. 

I  read  the  day  before  yesterday  some 
newspaper  where  people  said  they  were 
tired  of  Iran-Contra. 

I  think  that  is  true.  I  am  too.  But 
this  debate  Is  not  about  Iran-Contra.  It 


November  5,  1991 


is  about  Congress  being  misled.  It  is 
about  Congress  being  deceived  and  lied 
to.  It  is  about  our  Intelligence  commu- 
nity missing  the  demise  of  the  U.S.S.R. 
It  is  about  how  on  Earth  are  you  going 
to  cut  funding  for  intelligence  at  a 
time  when  it  can  certainly  be  cut,  with 
a  cold  war  warrior  as  the  Director  of 
CIA? 

And,  Mr.  President,  the  most  dan- 
gerous thing  of  all,  is  the  politlclzatlon 
of  the  intelligence  community. 

On  October  7.  EUliott  Abrams  pled 
guilty  to  lying  to  Congress.  Everybody 
knows  that  story. 

Bill  Casey,  head  of  the  CIA  all  the 
years  under  Ronald  Reagan  until  his 
death,  lied  to  Congress. 

Ollle  North  lied  to  Congress. 

John  Poindexter  lied  to  the  U.S.  Con- 
gress. 

And  when  the  intelligence  commu- 
nity withholds  information  from  Con- 
gress, misleads,  deceives,  shaves,  and 
hedges  on  information  to  Congress- 
Mr.  President,  the  United  States  can 
wind  up  in  a  war  and  never  know  how 
it  got  there.  It  is  the  most  dangerous 
thing  that  can  happen  to  this  country, 
when  people  in  position  to  know  who. 
know  that  we  are  depending  on  them 
for  information  to  make  decisions,  and 
He  to  us,  or  mislead  us. 

Robert  Gates  said  that  politics  never 
entered  into  his  decision,  his  analyses. 

Draw  your  own  conclusions.  In  1984, 
he  said  air  strikes  would  be  necessary 
to  defeat  the  Sandinistas,  and  he  went 
on  in  a  memo  to  Bill  Casey  in  1964  and 
said:  "Hopes  for  a  more  pluralistic  gov- 
ernment are  essentially  silly  and  hope- 
less," referring  to  Nicaragua. 

Does  that  sound  like  somebody  giv- 
ing you  intelligence,  or  does  that  sound 
like  somebody  running  for  omce  on  an 
anti-Commimlst  platform?  That  is  ad- 
vocacy, pure  and  simple. 

Further  on  Nicaragua  he  said,  "Any 
negotiated  agreement  will  simply  offer 
a  cover  for  the  consolidation  of  the 
Sandinista  regime." 

And  then  he  said:  "It  is  time  to  stop 
fooling  ourseives  about  what  is  going 
to  happen  In  Nicaragua." 

He  was  right,  but  he  was  the  one  who 
was  fooled. 

And  on  SDI,  Mr.  President,  does  this 
sound  like  somebody  who  is  a  gatherer 
of  intelligence,  giving  us  information 
on  which  to  base  our  decisions  by  rec- 
ommending the  "astrodome  defense" 
concept  which  even  Dan  Quayle  called 
political  jargon?  It  was  not  even  a  seri- 
ous program  goal,  and  he  went  on  to 
say.  in  a  public  speech,  that  for  the 
United  States  to  give  up  on  defense  and 
rely  Just  on  offensive  forces,  the  strat- 
egy that  served  the  United  States  well 
for  over  35  years,  "would  be  a  key  indi- 
cator of  a  loss  of  U.S.  will  to  compete 
militarily."  And  even  worse,  "Failure 
to  proceed  with  an  American  strategic 
defense  would  hand  the  Soviets  a  uni- 
lateral military  advantage  of  historic 
consequence— with  awesomely  negative 
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implications  for  strategic  stability  and 
peace."  Does  that  sound  like  an  intel- 
ligence analyst,  or  does  that  sound  like 
a  speech  from  the  White  House? 

The  memo  he  wrote  to  Bill  Casey  in 
1984 — and  I  do  not  have  time  to  read  all 
of  It — is  nothing  more  or  less  than  an 
ideological  presentation;  virtually  no 
Intelligence  in  It. 

Mr.  President,  at  a  time  when  the 
U.S.S.R.  was  collapsing,  as  it  had  been 
for  years,  I  never  heard  a  peep  out  of 
the  CIA  to  indicate  that  some  of  our 
defense  expenditures  were  bloated  and 
unnecessary. 

I  got  to  where  I  would  not  go  up  to 
room  S-407  for  CIA  briefings  because 
every  time  an  issue  was  raised  on  the 
floor  about  what  the  Soviet  Union  was 
up  to,  if  the  proponents  wanted  the  B- 
2  or.  SDI,  whatever  they  wanted,  to 
counter  something  in  the  Soviet  Union. 
Just  go  up  to  S-407  and  hear  what  the 
CIA  had  to  say  about  It.  I  knew  what 
the  CIA  was  going  to  say  before  I  went. 
They  were  going  to  say  exactly  what 
the  President  of  the  United  States  and 
the  Pentagon  told  them  to  say.  And  I 
cannot  remember  one  single  piece  of 
intelligence  trom  the  CIA,  before  or 
during  Desert  Storm  that  turned  out  to 
be  accurate. 

Mr.  President,  we  are  spending,  so  I 
read  in  the  Times,  S30  billion  a  year  on 
intelligence — over  half  of  which  is  di- 
rected at  the  Soviet  Union.  And  the 
number  one  problem  that  is  going  to 
cause  the  collapse  of  this  country  is 
not  the  Soviet  Union,  but  the  United 
States  deficit.  When  we  finally  get  se- 
rious around  here  about  the  enormity 
of  our  deficit.  Intelligence  is  going  to 
have  to  take  a  cut  along  with  everyone 
else.  Tell  me.  do  you  expect  Robert 
Gates,  based  on  what  you  know  about 
him  right  now,  to  come  in  here  and  tell 
you  where  we  can  save  maybe  SIO  bil- 
lion in  Intelligence?  The  answer  is  in 
the  question. 

I  believe  that  intelligence  in  the  past 
10  years  has  been  woefully  inept, 
wrong,  and  outrageously  politicized. 
These  are  things  that  are  not  Just  trom 
this  Senator.  These  are  things  that 
were  said  by  higher  ranking  people  in 
the  CIA  who  testified  before  the  com- 
mittee, and  they  have  not  been  discred- 
ited. 

Finally  the  CIA  said  the  Soviet 
Union  was  a  part  of  the  conspiracy  to 
assassinate  the  Pope,  I  must  tell  you  I 
was  traumatized.  The  Soviets  may  be 
dumb  but  they  are  not  stupid.  Fifty 
million  or  more  Catholics  in  this  coun- 
try. Maybe  a  billion  or  more  around 
the  world.  What  a  scam  the  CIA  pulled 
on  that  one.  We  now  know  there  was 
not  one  shred  of  evidence,  to  Justify 
such  a  report,  and  yet  this  body  and 
the  American  people  were  misled  into 
believing  that. 

Mr.  President,  much  has  been  made 
here  about  the  CIA  needing  an  insider. 
I  submit  if  there  was  ever  a  time  that 
the  intelligence  community,  and  espe- 


cially the  CIA,  needed  an  outsider,  it  is 
now. 

I  thank  the  Senator  trom  New  Jersey 
for  yielding. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BRADLEY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  New  Jersey  controls  15  min- 
utes. 

Mr.  BRADLEY.  I  yield  4  minutes  to 
the  Senator  trom  Ohio. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi"om  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
yesterday  I  had  said  in  this  body,  "Mr. 
Fiers  told  the  committee  that  he  never 
specifically  told  Mr.  Gates  what  was 
going  on.  But  he  added  that  everybody 
knew  what  Colonel  North  was  doing 
and  he  believed  Mr.  Gates  must  have 
known  as  well,  at  least  in  general 
terms." 

My  colleague  fi*om  Alaska  took  the 
floor  a  few  minutes  ago  to  say,  "that 
statement  might  lead  one  to  erro- 
neously conclude  that  Gates  must  have 
known  about  the  illegal  diversion.  But 
that  Is  not  what  Mr.  Fiers  said.  What 
Mr.  Fiers  really  said  was  this:  'A  broad 
array  of  people  had  an  understanding 
of  what  was  happening.  Not  the  diver- 
sion, not  the  sales  of  weapons  to  Iran, 
but  that  a  private  benefactor  support 
network  for  *  *  *  the  Contras  •  *  * 
had  been  established  and  was  being 
quarterbacked  by  Ollle  North.' " 

My  colleague  f^om  Alaska  falls  to 
add  what  Mr.  Fiers  went  on  to  say:  "I 
think  In  my  own  mind" — this  is  accord- 
ing to  Fiers— "that  Bob  Gates  was  in 
that  universe." 

My  colleague  also  falls  to  include  the 
balance  of  the  statement  of  Mr.  Fiers. 
who  goes  on  to  say:  "But  within  that 
[universe].  I  have  serious  reason  to 
doubt  that  Bob  Gates  had  extensive  de- 
tail. He  was  late  to  the  game.  It  was 
not  something  that  was  talked  about 
openly.  At  that  point,  there  were  more 
understandings  between  people  and  I 
think  he  got  glimpses  and  snatches 
into  it.  enough  so  that  he  knew  that  it 
was  a  problem.  Someplace — there  were 
shoals  out  there  the  Agency  had  to 
stay  away  ft*om  and  *  *  *  as  best  I  un- 
derstand it.  that  was  his  Intent." 

I  believe  that  suffices,  Mr.  President, 
to  Indicate  that  Bob  Gates  knew  what 
was  going  on.  The  exact  details,  no, 
probably  not;  but  certainly  he  knew 
what  was  going  on.  and  Mr.  Fiers  so 
testified.  I  say  to  my  colleague  fl"om 
Alaska.  I  think  the  record  speaks  in 
support  of  the  position  and  the  state- 
ment that  the  Senator  trom  Ohio  made 
yesterday. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
jrields  time? 

Mr.  BRADLEY.  Mr.  President,  I  yield 
myself  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  New  Jersey. 


Mr.  BRADLEY.  Mr.  President,  first,  I 
would  like  to  express  my  appreciation 
to  the  chairman  for  his  fairness  and 
thoroughness  throughout  this  whole 
process  that  is  about  to  come  to  an 
end.  I  think  there  will  be  a  lot  of  re- 
lieved staff  members  as  soon  as  It  is 
concluded,  as  well  as  some  of  us  who 
worked  in  the  committee  for  months 
on  this  nomination. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  opening  and  closing 
statements  in  the  hearings  be  printed 
in  the  Record,  along  with  the  testi- 
mony of  Mr.  Tom  Polgar  and  Mr.  Hal 
Ford. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Openino  Statement  By  Senator  Bill  Brad- 
ley ON  THE  Nomination  or  Robert  Gates 
AS  Director  of  the  CIA,  September  M, 
1901 

Mr.  Chairman,  these  hearings  are  not  just 
an  occasion  to  reexamine,  yet  again,  Robert 
Gates'  role  in  the  Iran-Contra  scandal,  in 
other  words,  what  he  knew  when,  why  he  did 
not  find  out  more  sooner,  what  he  did  or  did 
not  do  sooner,  and  what  he  did  or  did  not  do 
as  a  result.  These  hearings  are  an  oppor- 
tunity to  open  a  new  debate  on  the  future  of 
the  role  of  intelligence  in  i>rotectlng  not  just 
American  Interests  against  foreign  dangers 
but  also  U.S.  taxpayers  against  unneeded  de- 
fense spending. 

The  U.S.  Intelligence  Community  annually 
spends  many  billions  of  dollars  and  employs 
tens  of  thousands  of  people  to  avoid  the  costs 
of  false  alarms  while  keeping  alert  to  real 
dangers.  The  DCI  leads  the  Intelligence  Com- 
munity, manages  its  vast  resources,  and  ad- 
vises the  President  and  the  Congress  on  crit- 
ical Issues. 

That  is  why  wp  must  appraise  Mr.  Gates' 
past  record  (as  the  CIA's  former  Deputy  Di- 
rector for  Intelligence,  a  former  Chairman  of 
the  National  Intelligence  Council,  a  former 
Deputy  and  Acting  DCI,  and  as  the  current 
Deputy  Assistant  to  the  President)  to  ensure 
that  he  meets  high  standards  of  integrity, 
judgment,  and  leadership.  In  addition  to 
Iran-Contra,  we  must  evaluate  his  perform- 
ance on  the  two  issues  that  have  been 
central  to  American  security  in  recent  years: 
the  Soviet  Union  and  Iraq. 

Based  on  our  past  investigations,  the  Iran- 
Contra  scandal  began  with  an  error  of  judg- 
ment. In  1985.  the  National  Intelligence 
Council,  which  Mr.  Gates  headed,  produced  a 
badly  flawed  estimate  that  overestimated 
Iranian  vulnerability  and  provided  the  Ad- 
ministration with  a  strategic  rationale  to 
help  Iran  get  arms.  A  few  months  later,  the 
CIA  gave  unauthorized  support  to  covert  Is- 
raeli shipments  of  U.S.  arms  to  Iran.  When 
Mr.  Gates  found  out  about  them  afterwards, 
he  not  only  failed  to  object  but  also  neither 
reviewed  nor  disclosed  them  to  the  Congres- 
sional oversight  committees  for  a  year. 
Moreover,  during  the  summer  of  1986,  he  ig- 
nored growing  signs  that  profits  from  selling 
arms  to  Iran  were  being  diverted  to  the  Nlca- 
raguan  contras,  contrary  to  law.  Despite  his 
promises  to  supervise  and  report  all  covert 
activities,  he  was  Instrumental  in  mis- 
informing the  Senate  Committee  about  the 
CIA's  role  in  this  scandal. 

The  Committee  will  have  to  decide  wheth- 
er these  lapses  of  judgment  were  isolated 
mistakes  or  part  of  a  pattern  in  which  Mr. 
Gates  tailored  intelligence  to  suit  policy- 
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makers  or  his  own  biases;  failed  to  prevent, 
protest,  or  at  least  warn  of  improperly  au- 
thorixed  activities;  or  even  suppressed  dam- 
aging Information. 

The  reason  these  questions — was  It  Isolated 
Incidents  or  a  pattern— is  important  is  be- 
cause upon  confirmation,  the  DCI  disappears 
behind  a  veil  of  secrecy,  accountable  to  the 
public  only  through  the  Congressional  over- 
sight Committee.  If  we  confirm  someone 
whose  past  lack  of  candor  has  hidden  poor 
Judgment  and  his  own  failure  to  exercise 
leadership,  how  can  we  be  confident  that  the 
CIA  will  do  a  good  Job  under  his  direction  in 
the  fViture?  That  is  a  basic  question  in  these 
hearings. 

Assuming  Mr.  Gates  satisfies  the  Commit- 
tee on  Iran-Contra,  I  think  he  must  still  ex- 
plain hl8  persistent  overstatement  of  Soviet 
strengrth  and  insufficient  attention  to  Iraqi 
threats.  His  weak  record  on  these  crucial  is- 
sues raises  questions  about  his  strategic 
Judgment. 

First,  the  Soviet  Union,  Mr.  Gates'  slow- 
ness to  recognize  the  powerful  movements 
toward  democratic  and  nationalist  revolu- 
tions in  the  former  Soviet  Union  is  cause  for 
concern — especially  in  view  of  the  data  and 
Insights  he  was  getting  from  intelligence  an- 
alysts. While  be  might  be  excused  for  belit- 
tling the  fundamental  changes  taking  place 
as  early  as  1966,  it  Is  hard  to  excuse  his  blind- 
ly fatalistic  view  In  1968  that  "the  dictator- 
ship of  the  Communist  party  remains  un- 
touched and  untouchable"  or  that  "a  long 
competition  and  struggle  with  the  Soviet 
Union  lie  before  us."  Today,  both  the  Com- 
munist Party  and  the  former  USSR  are  rap- 
idly fading  into  history.  There  is  no  question 
that  Mr.  Gates  got  it  dead  wrong.  The  ques- 
tion is  why. 

The  Committee  must  decide  whether  such 
mistakes  were  truly  impartial  errors  of  judg- 
ment or  the  result  of  systematic  biases  to 
support  the  bloated  defense  budgets  of  the 
19608. 

For  instance.  In  November  1986,  he  pub- 
licized highly  alarming  estimates  of  Soviet 
strategic  laser  developments  imd  warned 
that  "Failure  to  proceed  with  an  American 
strategic  defense  would  hand  the  Soviets  a 
unilateral  military  advantage  of  historic 
consequences — with  awesomely  negative  Im- 
plications for  strategic  stability  and  peace." 

This  was  simply  a  false  alarm.  Yet,  it  sup- 
ported a  costly  and  fruitless  quest  for  won- 
der weapons  and  squandered  resources  that 
would  have  been  better  spent,  for  example, 
on  ensuring  that  Patriot  missiles  were  Im- 
proved to  knock  out  all  Scud  warheads  in 
case  of  conflict  in  the  Persian  Gulf.  These 
and  other  alarmist  messages  about  the  So- 
viet Union  that  Mr.  Gates  publicized  during 
the  19808  were  embodied  in  intelligence  esti- 
mates that  he  provided  to  policy-makers 
serving  two  administrations. 

Now,  lets  turn  to  Iraq.  In  the  mld-80s  even 
as  the  Iran-Contra  operation  was  playing 
out,  the  U.S.  tilted  more  and  more  forcefully 
toward  Iraq.  The  following  are  things  that 
are  publicly  known:  First,  the  Reagan  and 
Bush  Administrations  approved  export  li- 
censes for  SI. 5  billion  worth  of  dual-use 
items— i.e.  items  that  had  a  military  appli- 
cation such  as  helicopters  (not  very  much 
unlike  the  ones  used  in  the  invasion  of  Ku- 
wait) and  equipment  that  could  help  the 
Iraqi  nuclear  program. 

Second,  they  muffled  criticism  of  Iraqi's 
gassing  of  Kurds; 

Third,  they  extended  hundreds  of  millions 
of  dollars  in  Bz-Im  and  agricultural  loan 
guarantees;  and 

Fourth,  In  1969,  the  Bush  Administration 
opposed  naming  Iraq  a  terrorist  state  and 


when  Congress  did  so  anyhow,  the  President 
waived  it's  restrictions  on  agriculture  and 
Ex-Im  credits  to  Iraq. 

In  this  atmosphere  of  cozylng  up  to  Iraq 
and  remaining  fixated  by  the  Soviet  specter, 
Mr.  Gates  did  not  refocus  sufTIcient  Intel- 
ligence resources  on  the  emerging  Iraqi 
threat.  Speclflcally,  after  Iraq  routed  Iran 
unexpectedly  in  1968.  it  clearly  increased  Its 
military  advantage  over  all  its  neighbors  and 
intensified  its  pursuit  of  technology  for  stra- 
tegic and  nuclear  weapons.  Notwithstanding 
these  danger  signs,  Mr.  Gates  did  far  too  lit- 
tle to  ensure  that  U.S.  policy  would  be  well 
informed  of  Iraqi  strategic  activities.  Includ- 
ing ballistic  missiles  and  weapons  of  mass 
destruction. 

As  a  result,  when  Saddam  Hussein  began 
making  more  belligerent  and  specific  threats 
against  Kuwait  in  1990.  the  Administration 
had  no  good  alternative  to  the  unreliable  re- 
assurances of  Arab  officials  whose  Interests 
differed  trom  ours.  Fortunately,  this  failure 
of  Intelligence  was  not  cat&strophlc  for  the 
U.S.,  but  only  because  Saddam  had  provoked 
the  U.S.  prematurely,  before  he  had  acquired 
an  effective  chemical  or  nuclear  deterrent. 
Enemy  stupidity  is  not  a  reliable  substitute 
for  astute  guidance. 

In  addition  to  Mr.  Gates'  role  in  the  Iran- 
Contra  scandal  and  in  failing  to  refocus  U.S. 
intelligence  resources  on  the  emerging  IrsQi 
threat,  his  Involvement  generally  in  U.S. 
ties  with  Iraq  since  1965  needs  to  be  exam- 
ined critically.  These  ties  include  not  Just 
direct  official  relationships  between  govern- 
ments but  also  connections  that  were  the  re- 
sponsibility of  the  CIA  to  monitor  or  to 
maintain.  Indeed,  unless  all  his  activities  in 
this  regard  were  authorized  under  law,  I 
would  seriously  question  his  candor  and 
commitment  to  upholding  the  law,  and 
therefore  his  fitness  to  serve. 

We  have  been  pleasantly  surprised  by  the 
early  endings  of  the  Cold  War  and  the  Per- 
sian Gulf  War,  but  more  diverse  challenges 
to  our  security  and  new  opportunities  to  sup- 
port democratic  change  in  the  world  lie  on 
the  horizon.  Does  Robert  Gates  have  the 
record,  the  vision,  and  the  independence 
needed  to  revamp  the  Intelligence  Commu- 
nity to  address  these  new  questions?  Only 
Mr.  Gates  can  answer  these  questions  by 
what  he  does  or  does  not  say  during  these 
hearings.  The  floor  will  be  Mr.  Gates';  he  will 
either  answer  those  questions  to  the  satis- 
faction of  the  Committee  and  the  American 
public,  or  he  won't. 

Statement  by  Senator  Bill  Bradley  on 
THE  Nomination  of  Robert  Gates  as  Di- 
rector   OF    the    Central    Intellioence 
AOENCY.  October  18, 1991 
Mr.  Chairman,  the  inquiries  and  hearings 
conducted  by  this  Committee  over  the  last 
few  months  have  been  fair  and  thorough.  The 
hearings   have    answered    many    important 
questions  about   the   public   record   of  the 
President's  nominee  to  be  the  Director  of 
Central  Intelligence.  They  have  also  raised 
many  questions  about  the  judgment  and  per- 
sonal qualities  needed  in  the  next  Director.  I 
have  concluded  that  despite  his  ability,  suc- 
cess, and  dedication  as  an  intelligence  offi- 
cer. Bob  Gates  cannot  provide  the  fresh  lead- 
ership and  good  Judgment  that  the  United 
SUtes  needs  at  the  top  of  its  intelligence 
community  in  the  post-Soviet  world. 

The  record  shows  that  Mr.  Gates  is  a  man 
of  the  past.  While  he  has  great  expertise  on 
the  former  Soviet  Union  and  its  armed 
forces,  much  of  his  knowledge  was  made  ob- 
solete by  the  communists'  loss  of  power  in 
August. 


Mr.  Gates  was  exceptionally  slow  to  recog- 
nize the  build-up  of  powerful,  non-military 
forces  that  finally  swept  away  the  old  Soviet 
order. 

At  the  same  time,  Mr.  Gates  was  insensi- 
tive to  early  signs  of  threats  to  U.S.  inter- 
ests m  Iraq  in  the  period  after  it  routed  Iran 
in  1968. 

And  his  past  management  of  the  CIA's  ana- 
lysts len  a  legacy  of  doubt  that  would  be  dif- 
ficult to  overcome— especially  since  he  often 
turned  out  to  be  wrong  when  he  substituted 
his  own  Judgment  for  the  analysts'.  He  did 
this  by  predicting  early  Soviet  inroads  in 
Iran,  tests  of  Soviet  laser  defenses  against 
ballistic  missiles,  and  Soviet  moves  against 
Panama  and  South  Africa. 

The  person  who  leads  the  CIA  into  the  new 
era  I  think  has  got  to  have,  above  all,  sound 
Judgment.  But  as  these  hearings  revealed, 
Mr.  Gates  has  a  record  dotted  with  serious 
errors  of  Judgment: 

He  erred  in  late  1984  when  he  advised  the 
DCI  that  air  strikes  would  be  needed  to  beat 
the  Sandinistas. 

He  erred  when  he  failed  to  insist  that  CIA 
analysts  take  advantage  of  offers  of  assist- 
ance trom  Soviet  emigre  economists  who 
were  correctly  interpreting  the  early  signs  of 
Soviet  economic  collapse. 

He  also  erred  in  managing  a  CIA  assess- 
ment in  1965  of  the  Soviet  role  in  Agca's  hap- 
less effort  to  shoot  the  Pope  John  Paul  II. 
The  assessment  was  not  a  study  of  all  possi- 
bilities. Yet,  Mr.  Gates'  cover  letter  and  the 
key  Judgments  of  the  study  suggested  It  was. 
He  thus  misrepresented  its  meaning  to  pol- 
icy makers,  and  after  an  Internal  review 
showed  him  that  the  process  by  which  the 
study  was  conducted  had  been  flawed,  he 
failed  to  correct  misimpresslons  it  may  have 
created  in  policy  makers'  minds.  Only  after 
he  was  pressed  in  these  hearings  did  Mr. 
Gates  finally  concede  that  he  overstated  the 
basis  for  confidence  in  the  case  that  the  So- 
viets had  any  role  whatsoever. 

He  erred  again  in  1966  when  he  Ignored  the 
impact  of  glasnost  on  Soviet  foreign  policy 
in  his  speeches— one  of  which.  "War  by  An- 
other Name,"  blatantly  promoted  the 
Reagan  doctrine. 

He  erred  repeatedly  in  other  speeches  be- 
tween 1965  and  1990  in  portraying  Soviet  re- 
formers as  at  first  unreal  and,  when  that  was 
no  longer  credible,  as  losers. 

As  the  Deputy  DCI  and  later  as  Deputy  Na- 
tional Security  Adviser,  Mr.  Gates  should  be 
held  accountable  for  shortcomings  of  intel- 
ligence we  have  experienced  in  even  more  re- 
cent years.  Just  in  the  past  few  months  we 
have  learned  how  badly  the  intelligence  com- 
munity missed  the  vast  bulk  of  Iraq's  nu- 
clear weapons  programs.  Mr.  Gates' 
misjudgments  were  critical  in  diverting  the 
attention  of  the  intelligence  community 
away  nrom  Iraq  in  late  1968  and  early  1989. 
Just  when  Iraq  began  to  show  signs  of  strate- 
gic activities  that  could  threaten  U.S.  Inter- 
ests in  the  Persian  Gulf.  He  opted  instead  for 
monitoring  Soviet  military  power  more 
closely.  Just  as  the  Soviet  Union  was  being 
squeezed  by  a  shrinking  economy  and  a  de- 
caying political  system. 

The  complex  challenges  of  the  post-Soviet 
world  call  for  a  Director  of  Central  Intel- 
ligence who  understands  the  needs  of  that 
changing  world.  American  Interests  will  be 
affected  increasingly  by  developments  in 
Asia  and  Latin  America,  by  the  spread  of  nu- 
clear and  other  dangerous  technologies  in 
the  Third  World,  and  by  widespread  reli- 
gious, racial,  and  ethnic  strife.  At  the  same 
time  there  will  be  these  changing  needs,  the 
budgets  for  U.S.  Intelligence  will  decline. 


That  is  why  the  next  DCI  must  lead  the  in- 
telligence community  with  sound  strategic 
Judgment.  He  must  refocus  the  policy  mak- 
ers' attention  on  the  new  issues,  anticipate 
threats  before  they  become  unmanageable, 
and  question  conventional  wisdom  of  superi- 
ors as  well  as  subordinates.  Mr.  Gates  has 
the  record  of  a  man  who  has  not  been  up  to 
these  three  tasks. 

Quite  apart  trom  his  misjudgments  of  Iraq 
and  the  Soviet  Union,  Mr.  Gates  also  has  a 
creditability  problem  of  his  own.  When  he 
has  been  candid,  he  has  admitted  many  mis- 
takes. For  example,  publicly  advocating  SDl 
and  other  controversial  policies,  predicting 
the  revival  of  Soviet  power,  and  slighting  al- 
ternative views. 

Yet,  his  candor  has  varied  trom  time  to 
time  and  issue  to  issue.  He  apologized  for 
some  of  the  mistakes  that  he  has  not  been 
able  to  deny,  for  example,  having  failed  to 
find  out  more,  sooner,  and  done  more  about 
the  Iran-Contra  scandal. 

In  other  cases,  he  did  not  recall. his  mis- 
takes until  confix)nted  with  undeniable  evi- 
dence. For  example,  only  in  the  last  few 
weeks,  when  the  evidence  was  finally  made 
public,  did  he  admit  that  be  had  misUkenly 
quelled  dissent  on  the  special  national  intel- 
ligence estimates  in  1965  that  provided  the 
anti-Soviet  rationale  for  easing  the  arms 
embargo  on  Iran. 

Finally,  after  months  of  classified  inquir- 
ies, only  last  week  did  he  finally  admit  that 
he  had  been  personally  involved  in  a  major 
change  of  policy  toward  intelligence  liaison 
with  Iraq  in  October  1986.  Yet,  Just  six 
months  earlier,  he  had  promised  under  oath 
and  was  required  by  law  to  keep  the  Commit- 
tee fully  and  currently  informed  of  all  sig- 
nificant anticipated  Intelligence  activities. 
Moreover,  there  are  still  important  and  un- 
answered questions  about  his  management 
and  supervision  of  the  undisclosed  ties  be- 
tween Iraq  and  the  United  States— ties  that 
may  even  have  encouraged  Saddam  to  mis- 
calculate about  U.S.  willingness  to  resist  his 
aggression. 

These  hearings  have  given  us  a  revealing 
picture  of  Mr.  Gates— he  is  a  man  who  apolo- 
gizes for  undeniable  mistakes,  admits  newly 
confirmed  mlsUkes,  recalls  possible  mis- 
takes only  when  questioned  repeatedly  In 
public,  refuses  to  recall  or  forgets  unproven 
mistakes,  and  promises  to  prevent  any  more 
serious  mistakes. 

Mr.  Chairman,  these  actions  do  not  inspire 
confidence.  How  are  we  to  believe  that  Mr. 
Gates  has  been  fully  candid  in  the  past,  that 
he  is  speaking  with  complete  candor  even 
now.  or  that  he  can  recover  his  credibility  in 
the  future?  Confirming  him  would  send  the 
Intelligence  community  the  wrong  message. 
It  would  send  the  message  that  we  would 
only  promote  an  adept  bureaucrat  and  deny 
our  policy  makers  the  fresh  leadership  we  so 
desperately  need. 

Harold  P.  Ford,  Statement  to  the  Senate 
Select  CoMMrrrEE  on  Intelligence,  l  Oc- 
tober 1991.  concerning  the  confirmation 
OF  Robert  Gates  as  Director  of  Central 
Intelligence 

Thank  you,  Mr.  Chairman.  I  have  some 
very  difficult  things  to  say  today,  but  I  feel 
I  must  say  them.  In  brief,  my  message  is 
that  I  think  Robert  Gates  should  not  be  con- 
firmed as  Director  of  Central  Intelligence. 
This  is  a  difficult  task  for  me,  in  part  be- 
cause though  semi-retired  I  am  still  an  em- 
ployee of  the  CIA,  on  part-time  contract. 
This  is  also  a  very  painful  task  for  me.  It  is 
painful  to  be  negative  about  someone  who 
has  been  my  colleague,  a  relationship  that 


was  cooperative  throughout  and  where  there 
was  no  bad  blood  whatsoever  between  us. 
Moreover,  as  my  supervisor.  Bob  Gates  was 
good  to  me,  and  awarded  me  increased  re- 
sponsibilities. Furthermore,  he  is  extremely 
able,  and  has  clearly  had  unique  exi>erience 
in  both  the  production  of  intelligence  and  its 
use  by  the  country's  top  decisionmakers.  For 
me,  this  is  a  case  of  conflicting  loyalties.  As 
an  indebted  colleague.  I  should  loyally  sup- 
port Bob  Gates'  candidacy.  But  I  also  have 
loyalties  to  the  Agency  and  to  our  country's 
need  to  have  DCIs  of  the  finest  makeup  pos- 
sible. 

First,  a  word  about  where  I'm  coming 
ft-om,  and  about  my  knowledge  of  Bob  Gates. 
Following  service  as  a  naval  officer  In  World 
War  n  and  a  fteshly-won  PhD,  I  Joined  the 
CIA  in  1950.  I  served  in  operations,  including 
a  tour  of  duty  as  a  CIA  Chief  of  Station 
abroad.  I  was  also  an  analyst  of  intelligence 
for  some  years,  then  a  manager  of  intel- 
ligence for  many  years.  I  have  also  been  a 
critic  of  intelligence — including  four  years 
duty  with  this  Conwnittee,  at  which  time  I 
was  the  senior  staffer  concentrating  on  intel- 
ligence analysis.  I  served  four  years  in  CIA's 
Directorate  of  Operations  (DO)  and  four 
years  In  CIA's  Directorate  of  Intelligence 
(DI),  but  most  of  my  Agency  duty  concerned 
the  National  Intelligence  Estimates  busi- 
ness. First,  with  the  old  Offlce  of  National 
Estimates,  where  I  was  the  Chief  of  its  Staff; 
and  later  with  that  office's  successor,  the 
present  National  Intelligence  Council  (the 
NIC  or  the  Nick),  where  I  was  a  National  In- 
telligence Officer,  later  the  NIC's  Vice  Chair- 
man, and  then  its  Acting  Chairman,  trom 
which  postk  I  retired  trom  CIA  on  3  Septem- 
ber 1986,  for  matters  of  health.  Since  then  I 
have  been  a  lecturer  at  the  Defense  Intel- 
ligence College,  and  an  historian  with  the 
CIA,  part-time.  I  am  an  author  and  lecturer 
on  intelligence  analysis,  including  a  national 
prize-winning  monograph  on  National  Intel- 
ligence Estimating. 

Discerning  what  is  the  skewing  of  intel- 
ligence and  what  is  not  is  a  tricky  business, 
but  trom  my  four  decades  of  experience  in 
and  around  intelligence  I  think  I  can  help 
the  Committee  thnsad  its  way  through  the 
differing  kinds  of  pressure  which  Bob  Gates 
did  or  did  not  bring  on  intelligence  analysis. 
It  is  my  view,  in  short,  that  some  of  his  pres- 
sures were  Justified,  as  he  sought  to  sharpen 
analysis  and  its  usefulness  to 
decisionmakers.  Secondly,  that  some  of  the 
pressures  he  brought  on  analysis  simply  re- 
flected differing  professional  Judgments,  and 
that  some  of  the  allegations  that  he  skewed 
intelligence  doubtless  have  arisen  fl-om  ana- 
lysts whose  pride  was  damaged  by  his  revi- 
sions. Thirdly,  however,  as  I  am  prepared  to 
discuss  at  greater  length,  it  is  my  view, 
based  chiefly  on  the  confidences  of  CIA  offi- 
cers whose  abilities  and  character  1  respect, 
that  other  of  Bob  Gates'  pressures  have 
clearly  gone  beyond  professional  bounds  and 
do  constitute  a  skewing  of  intelligence — not 
in  the  fields  of  military  and  strategic  issues, 
but  concerning  Soviet  political  questions, 
and  developments  concerning  the  Soviets 
and  the  Third  World. 

I  first  met  Bob  Gates  in  1960,  when  I  re- 
turned to  the  CIA  trom  duty  with  this  Com- 
mittee. I  then  had  some  contact  with  him. 
off  and  on,  for  some  three  years.  Then  con- 
siderably more  contact  with  him  after  he  be- 
came Chairman  of  the  NIC  in  1983— at  which 
time  I  was  one  of  his  National  Intelligence 
Officers,  and  NIO/At  Large,  seized  mostly 
with  global  Issues.  I  had  still  more  contact 
with  Bob  Gates  from  January  to  September 
1966:  first,  as  his  senior  deputy  on  the  NIC; 


and  then,  after  he  became  the  Deputy  Direc- 
tor of  Central  Intelligence  in  April,  when  I 
succeeded  him  as  Chairman  of  the  NIC,  in  an 
Acting  capacity.  During  those  months  of  1966 
we  saw  quite  a  bit  of  one  another,  on  ques- 
tions of  personnel,  procedure,  and  substance. 
In  many  of  our  meetings  Director  Casey  was 
also  present;  many  other  of  my  meetings 
with  Bob  Gates  were  one-on-one.  As  I  have 
mentioned,  our  relationship  was  cooperative 
throughout,  and  I  admired  his  efforts  to 
make  Intelligence  estimates  shorter,  sharp- 
er, and  more  relevant  to  the  needs  of  our  pol- 
icymaking consumers. 

During  those  eight  months  of  1966  I  recall 
no  instance  where  he  tried  to  skew  the  NIC's 
intelligence  analysis  in  any  way.  Regarding 
pre-1966  months  in  the  NIC,  however,  I  have 
learned  that  Bob  Gates  did  lean  heavily  on 
an  Iran-Iraq  estimate  in  1985,  insisting  on  his 
own  views  and  discouraging  dissent.  I  have 
some  knowledge  of  that  skewed  estimate, 
and  of  sub8equent>— and  more  correct— esti- 
mates produced  In  1986.  I  also  have  some 
first-hand  knowledge  clarifying  and  correct- 
ing some  of  the  testimony  this  Committee 
has  previously  received  concerning  the  fa- 
mous—or infamous— National  Intelligence 
Estimates  on  Mexico  (of  1984)  and  on  the  So- 
viets and  International  Terrorism  (of  1961). 
It  is  my  understanding  that  Bob  Gates 
brought  considerably  more  pressure  to  bear 
on  intelligence  analysis  in  the  Directorate  of 
Intelligence  than  he  did  with  the  NIC.  This  is 
probably  because  it  is  harder  to  skew  a  broad 
National  Intelligence  Estimate  than  it  is  the 
narrower  questions  more  often  addressed  in 
the  DDI;  and,  secondly,  because  the  DDI's 
analysts  are  mostly  younger,  more  Junior  of- 
ficers than  the  NIC's  tough  veterans. 

I  know  I  am  not  as  well  known  as  the  wit- 
nesses who  have  urged  this  Committee  to 
confirm  Bob  Gates.  But  I  do  bring  certain 
credentials  to  my  testimony.  As  someone 
still  in  the  intelligence  analysis  business 
who's  been  there  longer  than  any  other  offi- 
cer I  know.  Someone  who  has  had  the  pleas- 
ure of  knowing  and  working  for  DCIs  of  stat- 
ure: General  Bedell  Smith,  Allen  Dulles, 
John  McCone,  Dick  Helms,  Bill  Colby.  Some- 
one who  has  held  senior  CIA  positions  In 
both  operations  and  analysis.  Someone  to 
whom  Director  Casey  and  Bob  Gates  gave 
several  awards,  including  the  National  Intel- 
ligence Distinguished  Service  Medal.  Some- 
one who  has  been  rewarded  with  respect 
within  the  CIA,  within  this  Committee  years 
ago,  and  in  the  outside  world  of  scholarship 
in  the  fields  of  international  affairs,  of  intel- 
ligence, and  of  ethnics  and  public  affairs. 

Now  the  key  question:  why  do  I  take  the 
painful  step  of  urging  that  Bob  Gates  not  be 
confirmed?  Several  reasons: 

First,  my  views  on  the  nomination  have 
become  more  critical  since  the  confirmation 
hearings  began.  I  have  become  more  critical 
because  of  the  depositions,  the  documents, 
and  the  testimonies  that  have  come  to 
light— including  that  of  Tom  Polgar.  whose 
detailed  knowledge  of  the  Iran-Contra  record 
deserves  respect  and  careful  examination, 
even  if  the  Iran-Contra  Committee  did  not 
happen  to  formally  pursue  those  questions  at 
the  time. 

Secondly,  I  have  become  more  critical  be- 
cause of  the  testimony  of  Bob  Gates,  himself. 
I'm  sorry  to  say  it.  but  the  word  that  cap- 
tures his  testimony,  for  me,  is— clever.  The 
forgetfUlness  of  this  brilliant  officer— gifted 
with  photographic  memory— does  not,  to  me, 
wholly  instill  confidence. 

Thirdly,  to  develop  the  finest  US  Intel- 
ligence possible,  a  DCI  Gates  would  have  to 
attract  and  recruit  the  best  brains  in  the 
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country.  I  fear  he  would  have  some  difficulty 
doing  80,  becauM  many  would  shy  away  ft'om 
aenring  a  DCI  about  whom  some  serious 
questions  have  been  raised. 

Fourthly,  there  should  also  be  reservations 
about  Bob  Gates'  analytical  style  and  Judg- 
ment. Over  the  years  the  best  analytical  re- 
sults in  US  intelligence  have  occurred  when 
the  DCI  attracted  the  best  analytical  talent 
he  could  find,  then  listened  to  their  Judg- 
ments, ground  in  his  own,  and  then  presented 
their  collective  views  to  the  senior  policy- 
makers. Many  will  share  my  view  that  Bob 
Oates  has  often  depended  too  much  on  his 
own  individual  analytic  Judgments,  and  has 
ignored  or  scorned  the  views  of  others  whose 
assessments  did  not  accord  with  his  own. 
This  would  be  OK  if  he  were  uniquely  all-see- 
ing. He  has  not  been.  Most  Importantly,  he 
has  been  wrong  on  the  central  analytic  tar- 
get of  the  past  few  years:  the  probable  for- 
tunes of  the  USSR  and  the  Soviet  European 
bloc.  He  was  wrong  concerning  the  Soviet 
threat  to  Iran  in  1966.  Overly  cerUln  that 
the  Soviets  ran  international  terrorism. 
Overly  certain  that  the  sky  would  fall  If  we 
didn't  bomb  Nicaragua — to  say  nothing  of 
the  wisdom  of  such  a  recommended  course  of 
action.  The  USA  deserves  a  DCI  whose  ana- 
lytic batting  average  is  better  than  that — es- 
pecially if  that  DCI  tends  to  force  his  views 
on  the  CIA  and  the  Intelligence  Community, 
and  especially  at  a  time  when  US  intel- 
ligence and  US  policy  face  a  far  more  com- 
plex world  than  the  one  we  have  known. 

Lastly,  I  have  some  hesitancy  concerning 
Bob  Oates'  determination  to  be  a  fiercely 
Independent  voice  of  intelligence.  I  agree 
with  Admiral  Inman's  testimony  that  there 
will  not  necessarily  be  dancing  in  the  streets 
In  the  CIA  If  Bob  Gates  becomes  DCI.  I  do 
feel,  however,  that  Admiral  Inman  may  have 
left  a  mistaken  Impression  with  this  Com- 
mittee that  the  reason  CIA's  senior  officers 
might  not  wholly  welcome  a  DCI  Gates  Is  be- 
cause they're  simply  set  in  their  ways  and 
wouldn't  want  to  have  to  change.  I  would 
stress  that  there  is  another  element  present 
among  them  which  deserves  emphasis.  And 
that  is  the  strong  tradition  among  older  CIA 
officers,  one  of  stress  upon  the  need  for  in- 
tegrity of  Judgment  and  action,  a  generation 
of  officers  raised  on  the  need  for  strict  inde- 
pendence of  Judgment,  of  a  premium  on  tell- 
ing it  like  it  is.  of  going  where  the  evidence 
takes  one  and  then  candidly  so  telling  the 
senior  policymakers,  whether  they  find  such 
Judgments  congenial  or  not — the  aim  being 
to  enlighten  them  about  the  true  shape  of 
the  world,  not  to  please  them  or  to  cater  to 
their  preconceptions. 

I  do  not  see  Bob  Oates  a  strong  exemplar  of 
that  tradition.  For  US  intelligence  to  be 
worth  its  keep,  worth  all  the  money,  talent, 
and  effort  involved,  we  citizens  must  be  con- 
fident that  a  DCI  will  independently  and 
fiercely  stand  his  ground  with  his  boss,  the 
President  of  the  United  SUtes,  in  cases 
where  their  views  may  differ  concerning  a 
particular  intelligence  Judgment  at  hand.  In 
my  view— which  I  am  sure  many  senior  CIA 
officers  share — there  would  not  be  such  con- 
fidence concerning  the  Bob  Gates  who  served 
DCI  Casey  ir  the  CIA.  And  it  seems  to  me  it 
would  be  even  more  difficult  for  Bob  Oates  to 
develop  such  fierce,  independent  Integrity  of 
Judgment  and  action  with  the  President  now, 
after  having  been  a  close,  key  member  of  his 
policymaking  team  for  some  yetirs. 

Thank  you,  Mr.  Chairman,  for  permitting 
me  to  comment  on  the  nomination. 


TEBTmONY  OF  TOM  POLOAR 
SUMMARY  OF  EXPERIENCE 

Bom  in  Budapest.  Hungary  in  1922.  Aca- 
demic gymnasium  in  Budapest,  Oaines  Col- 
lege for  Business  Administration  in  New 
York  City.  Yale  University  international 
studies  (while  in  U.S.  Army). 

On  active  duty  U.S.  Army  January  IMS- 
May  1946.  2d  Lieutenant  Military  Intel- 
ligence. Assigned  to  OSS,  (World  War  Two 
predecessor  of  CIA)  in  1944.  Accepted  civilian 
intelligence  employment  with  interim  agen- 
cy Strategic  Services  Unit  on  discharge  flrom 
Army  and  entered  on  duty  with  CIA  when  it 
was  formed  in  1947.  Career  intelligence  offi- 
cer for  next  34  years,  holding  staff  and  com- 
mand positions  with  steadily  increasing  re- 
sponsibilities in  Europe,  Latin  America, 
Vietnam  and  CIA  Headquarters. 

Noteworthy  assignments  included  Chief  of 
Base  Frankfurt,  Chief  of  Base  Hamburg,  Dep- 
uty Chief  of  SUtion  Vienna,  Austria;  Chief 
of  Station  in  Argentina,  Mexico,  Vietnam 
and  Germany.  In  CIA  Headquarters  served  as 
Chief  Intelligence  Collection  Staff  Eastern 
Europe  and  for  Latin  America.  Chief  of  Per- 
sonnel Management,  Operations  Directorate. 

Held  "supergrade"  rank  for  18  years,  In- 
cluding OS  18  and  Executive  Level  Four  for 
ten  years. 

Decorations  include  two  Distinguished 
Service  Medals— Intelligence  Star  and  De- 
partment of  State  Award  for  Valor. 

Retired  from  CIA  in  December  1961.  Subse- 
quently served  as  consultant  to  Defense  In- 
telligence Agency  1962-1965  and  on  staff  of 
U.S.  Senate  Select  Committee  on  Iran/ 
Contra. 

Consultant  to  private  business  in  United 
States  and  in  Germany,  but  nevtfr  in  areas 
related  to  defense  or  intelligence. 

Lectured  on  intelligence  topics  at  Tufts 
University,  John  F.  Kennedy  School  of  Gov- 
ernment. Harvard  University;  Smithsonian 
Institute's  Campus  on  the  Mall  and  Central 
Florida  University. 

Author  of  numerous  articles  on  intel- 
ligence and  international  affairs  published  in 
such  papers  as  Miami  Herald,  Washington 
Post,  Orlando  Sentinel,  Boston  Globe,  Amer- 
ican Legion  Magazine,  International  Journal 
of  Intelligence  and  German  "Welt  am 
Sonnta"  (Sunday  World). 

Statement  to  the  Senate  Select 
Committee  on  Intellioence 

My  name  is  Tom  Polgar.  I  appear  today  in 
response  to  the  Committee's  invitation. 

I  feel  qualified  to  testify  based  on  some  40 
years'  involvement  with  American  intel- 
ligence, starting  with  OSS  in  World  War 
Two.  During  34  years  with  the  Central  Intel- 
ligence Agency  I  held  a  dozen  or  so  senior 
staff  and  command  positions.  I  was  chief  of 
station  in  Argentina,  Vietnam,  Mexico  and 
Germany.  In  1967  I  served  as  investigator  on 
the  staff  of  the  Senate  Select  CoRimlttee  on 
Iran/Contra. 

I  come  today  to  oppose  the  nomination  of 
Robert  Oates  because  of  information  and 
conclusions  developed  ttota  the  Iran/Contra 
chain  of  events. 

This  is  the  first  time  I  have  taken  a  public 
position  on  a  presidential  appointment. 

At  the  outset,  let  me  counter  the  claim 
that  Robert  Gates  as  Deputy  Director  of 
Central  Intelligence  was  "out  of  the  loop"— 
that  Gates  was  not  told  about  the  events 
now  known  as  Iran/Contra.  I  intend  to  show 
by  documentation  and  testimony  that  Gates 
was  fully  In  the  loop,  in  the  management 
pattern  set  by  his  predecessor  John 
McMahon. 

No  one  then  serving  in  CIA  could  have  had 
any  doubts  that  McMahon  was  a  Deputy  Di- 


rector fully  involved  in  CIA's  management, 
exactly  as  was  intended  by  Congress  when 
the  appointment  of  the  Deputy  Director  of 
Central  Intelligence  was  made  subject  to 
Senate  confirmation. 

McMahon  was  Director  Casey's  loyal  dep- 
uty and  strong  right  hand.  For  example, 
when  President  Reagan  called  a  meeting  for 
Saturday,  December  7,  1965  to  discuss  the 
Iran  initiative,  McMahon  was  there  for  CIA, 
along  with  other  top  advisors  of  the  Presi- 
dent. 

A  few  days  earlier,  in  the  Director's  ab- 
sence, McMahon  showed  strong  leadership, 
taking  the  initiative  to  right  a  wrong,  trying 
to  construct  a  legal  defense  by  means  of  a 
Presidential  Finding  for  the  CIA's  role  in  the 
November  1965  HAWK  missiles  for  hostages 
deal. 

Mr.  Gates  succeeded  McMahon  as  Deputy 
Director  for  Intelligence  in  1963  and  as  Dep- 
uty Director  Central  Intelligence  in  1966.  It 
Is  not  conceivable  to  me  that  McMahon 
would  have  failed  to  explain  to  Gates  how 
the  shop  was  being  run  and  what  were  the 
major  and  controversial  operations  then 
handled  by  the  Agency. 

In  any  case,  after  several  years  in  top  man- 
agement Jobs,  Oates  should  have  known  well 
how  the  CIA  functioned  and  what  were  the 
primary  Interests  of  Director  Casey. 

The  CIA's  own  records  show  that  Gates  fol- 
lowed McMahon's  pattern.  He  was  acting  Di- 
rector in  Casey's  absence;  he  dealt  person- 
ally with  the  White  House,  accompanying 
the  Director  or  on  his  own;  he  was  in  and  out 
of  the  Director's  office  at  his  own  volition; 
he  needed  no  invitation  to  Join  Casey  when 
Oliver  North  came  to  lunch.  This  was  in  ac- 
cordance with  the  statement  made  by  Mr. 
Oates  to  the  Senate  Intelligence  Committee 
in  Kptil  1986  that  the  Director  and  he.  Gates, 
agreed  to  merge  the  offices  of  DCI  and  DDCI 
Into  a  single  entity. 

By  early  1966,  in  my  opinion,  it  would  have 
been  impossible  for  any  senior  CIA  officer, 
let  alone  the  Deputy  Director,  not  to  know 
that  CIA.  was  involved  in  support  to  the 
Contras.  The  mining  of  the  Nlcaraguan 
ports,  for  example,  which  resulted  in  sharp 
controversy  between  Director  Casey  and  the 
then  Senate  Intelligence  Committee  chair- 
men Ooldwater  and  Moynihan,  the  argu- 
ments around  the  Boland  Amendment  and 
CIA's  own  Intelligence  reporting  reflected 
the  developments.  It  is  hard  to  imagine  that 
the  Deputy  Director  of  CIA  did  not  know 
what  was  behind  the  newspaper  reporting 
and  why  Congress  was  becoming  agitated. 

It  has  been  suggested  that  Gates  did  not 
know  about  Iran/Contra  and  the  diversion  of 
funds  because  he  was  "compartmented  out". 

This  is  not  true  and,  indeed,  would  not 
have  been  possible.  People  who  make  such 
claims  do  not  understand  how  CIA  functions. 

The  truth  is  that  certainly  ftx>m  the  time 
he  succeeded  John  McMahon  as  Deputy  Di- 
rector for  Intelligence.  Gates  was  a  key 
member  of  CIA's  top  management  team.  He 
was  not  only  well  aware  of  Iran/Contra  devel- 
opment but  had  direct  involvement  with 
them  already  as  Deputy  Director  for  Intel- 
ligence, as  shown  by  CIA  documents,  testi- 
mony, depositions  and  White  House  papers. 

Intelligence  Directorate  participation, 
under  Gates,  in  the  formulation  of  the  Agen- 
cy's role  in  support  of  the  Contras  is  re- 
flected, for  example,  in  a  December  1965 
memorandum  "Crucial  Decisions  on  Ontral 
America"  and  in  a  January  1966  "NSC 
prebrief  meeting  in  which  participants  were 
instructed  that  Director  Casey  wanted  to 
make  the  Insurgency  choice  stark: — either 
we  go  all  out  in  support  of  the  Contras  or 
they  will  go  down  the  drain. 


As  for  Iran,  a  CIA  memorandum  for  the 
[record  indicates  that  on  December  5.  1965 
then  Deputy  Director  John  McMahon  con- 
vened a  meeting  of  top  CIA  officials,  includ- 
ing Robert  Gates,  to  advise  them  that  he 
would  be  meeting  with  the  President  on  De- 
cember 7  to  take  stock  of  U.S.  efforts  to  ftee 
hostages  and  expand  ties  with  Iran. 
McMahon  reviewed  what  had  already  hap- 
pened. Including  the  24  November  HAWK 
Shipment,  the  first  Iran  Funding  and  the 
I  planning  for  more  weapons  shipments. 

This    meeting    and    the    subsequent    CIA 
I  memorandum  for  the  record  are  of  crucial 
Importance  because  they  indicate  the  false- 
hood of  later  statements  of  Robert  Gates  and 
I  other  CIA  witnesses. 

Gates'  early  Involvement  with  the  Iran  op- 
lerations  is  also  shown  by  his  testimony 
kSSCI)  that  be  was  in  a  meeting  on  January 
2S.  1966  at  the  CIA  to  discuss  preparation  of 
1  intelligence  to  be  passed  to  the  Iranians,  as 
jliart  of  the  arrangements  developed  by  the 
National  Security  Council  staff  with  the 
|Ayatollah  Khomeini's  regime. 

According  to  a  document  found  in  Oliver 
[North's  files,   titled   "DCI.   Talking  Points, 
February  27.  1986  "  (Tower  Commission)  "the 
jpeople  who  know"  included  Robert  Gates. 

In  March  1966  then  Deputy  Director  for  In- 
Itelligence  Gates  asked  his  analysts  to  pre- 
Ipare  briefing  material  for  Robert  McFarlane 
lln  order  for  him  to  impress  the  Iranians  with 
Ithe  gravity  of  the  Soviet  threat  to  Iran.  A 
Iweek  later  the  analysts  met  with  Gates  to 
Idiscuss  how  to  respond  to  Iranian  intel- 
|ligence  requirements  on  Iraq. 

CIA  documents  show  that  in  the  spring  of 
11986  Gates  was  among  the  small  group  of  sen- 
lior  officers  who  received  sensitive  intel- 
lligence  from  the  National  Security  Agency 
Ithat  the  Iranians  were  paying  exorbitant 
lltrices  for  spare  i>arts  and  radar  equipment. 
An  Internal  White  House  electronic  mes- 
je  dated  April  16.  1966  trom  North  to  Admi- 
U  Polndexter  stated  "Chief  NE  and  Gates 
»ve  urged  Cave  and  North  to  proceed  to- 
aorrow  with  the  Iranians  in  Frankfurt." 
North's  message  indicated  that  Gates  was 
aot  only  aware  of  but  took  an  active  part  in 
le  management  of  the  Iran  operation.  Far 
om  being  compartmented  out  of  Iran/ 
antra,  even  as  Deputy  Director  Gates  was 
in  important  member  in  CIA's  top  manage- 
lent  team.  I  suggest  that  he  must  have  done 
Iwel!  In  that  capacity  to  warrant  Mr.  Casey's 
|cbooslng  him  to  be  his  deputy. 

In  July  1966  Admiral  Poindexter  sent  an 
lelectronlc  message  to  North  on  the  latter's 
{proposal  to  sell  General  Second's  Central 
lerican  enterprise  to  the  CIA.  Poindexter 
explained  that  he  had  alread  told  Robert 
ites  that  the  private  effort  should  be 
■phased  out.  Would  a  careful  man  like 
iPolndexter  Ulk  with  Gates  of  the  private  ef- 
Ifort  unless  he  knew  for  certain  that  Gates 
Jwas  among  the  people  at  C^A  who  knew 
labout  the  private  effort?  And  if  Gates  did  not 
Iknow,  would  it  not  have  been  his  duty  to  find 
lout  what  it  was  the  National  Security  Ad- 
Iser  wanted? 

The  record  shows  that  Gates  had  continu- 
ing conuct  with  Poindexter.  Often  he  ac- 
ampanled  Casey  to  the  scheduled  weekly 
leetlngs,  at  times  he  saw  the  National  Secu- 
Ity  Adviser  alone. 

According  to  a  memorandum  for  the  record 
by  Gates,  he,  Casey,  Poindexter  and  North 
let  at  the  White  House  on  October  2,  1966. 
rower  Commission). 

Records  made  available  to  the  Iran/Contra 
ommittee  show  that  after  the  shooting 
Dwn  of  the  Hasenfus  plane  over  Nicaragua 
Here  were  ftvquent  contacts  in  person  and 


by  telephone  between  CIA's  top  management 
and  Admiral  Poindexter.  Grave  problems 
emerged  with  the  Contra  and  with  the  Iran 
aspects.  Oates  was  in  Poindexter's  office  on 
the  2nd,  15th  and  24th  October.  On  the  latter 
date,  according  to  testimony  of  CIA  senior 
analyst  Cniarles  Allen  to  the  Tower  ComnUs- 
sion.  Gates  had  given  a  lot  of  warning  to  the 
Admiral  that  the  Iranian  operation  was  spin- 
ning out  of  control. 

How  could  Gates  have  given  such  warning 
if  he  were  compartmented  out  and  did  not 
know  what  was  happening? 

On  October  9,  1966.  according  to  the  record, 
Oates  invited  himself  to  Casey's  lunch  with 
Oliver  North  to  hear  North's  report  on  his 
meeting  in  FrankfUrt  with  a  new  Iranian 
channel,  along  with  General  Secord  and 
CIA's  George  Cave.  During  the  lunch  North 
made,  what  Gates  called  a  cryptic  reference 
to  a  Swiss  account  and  money  for  the 
Contras.  Gates  said  in  testimony  (SSCI)  that 
he  and  Casey  did  not  pursue  North's  remark; 
that  after  lunch  he  and  Casey  discussed  it 
and  agreed  that  they  did  not  understand 
North's  comments. 

It  would  seem  that  the  two  top  Central  In- 
telligence officers  failed  to  ask  North  what 
he  intended  to  convey  by  reference  to  such 
interesting  subjects  as  Swiss  accounts  and 
money  to  the  Contras. 

Casey  and  Gates  met  again  with 
Poindexter  on  November  6th.  1966  when— as 
Gates  testified  (SSCI)— Casey  recommended 
that  Poindexter  bring  in  the  White  House 
legal  counsel.  Gates  also  said  that  he  learned 
at  that  meeting  that  Casey  had  a  prior  dis- 
cussion with  Poindexter  in  which  the  Direc- 
tor recommended  that  North  obtain  legal 
counsel.  CerUinly  at  this  point  Oates  had 
good  reason  to  assume  that  something  ille- 
gal might  have  taken  place.  A  lawyer  with 
Casey's  experience  would  not  recommend 
that  a  White  House  staffer  retain  legal  coun- 
sel, unless  he  had  reason  to  assume  that  ac- 
tions took  place  for  which  legal  defense 
would  be  required. 

The  ClA'i  Inspector  General  testified  that 
Casey  and  Gates  met  again  with  Poindexter 
on  November  14.  1966  to  discuss  suspected  di- 
version of  money  to  Central  America.  The 
Inspector  General  said  that  by  early  Novem- 
ber CIA  had  fairly  significant  evidence  that 
some  diversion  might  have  taken  place. 
(SSCI) 

The  Comptroller  of  CIA  testified  that  he 
learned  of  possible  diversion  to  the  Contras 
on  November  18  or  19,  1986,  when  CIA  oper- 
ations officers  speculated  about  the  diver- 
sion as  they  were  pulling  together  informa- 
tion for  Casey's  November  21  testimony  on 
the  Hill.  The  Comptroller  said  he  shared  this 
information  with  Casey  and  was  told  by 
Casey  that  he  and  Gates  had  already  in  Octo- 
ber expressed  to  Poindexter  their  concern 
about  a  possible  diversion. 

The  records  available  to  this  Committee 
show  that  Casey  and  Gates  knew  about  the 
diversion  well  before  the  CIA  Inspector  Gen- 
eral and  the  Comptroller  raised  the  subject 
with  them. 

Sensitive  NSA  reporting  about  inflated 
prices  being  charged  to  the  Iranians  was  dis- 
seminated to  key  CIA  personnel,  including 
Casey  and  Gates.  This  information  caused 
two  senior  officers  directly  involved,  Charles 
Allen  and  George  Cave,  to  grow  suspicious. 
In  August  1986  Allen  reported  the  possibility 
of  money  diversion  to  the  Contras  to  his  im- 
mediate superior,  the  Deputy  Director  for  In- 
telligence, Richard  Kerr,  who  had  by  then 
succeeded  Gates.  Kerr  told  Senate  Commit- 
tee staff  that  he  related  Allen's  diversion  ac- 
count to  Oates,  but  Gates  subsequently  told 


the  CIA  Inspector  General  that  he  could  not 
recall  the  discussion  with  Kerr. 

That  Gates  could  not  remember  a  con- 
versation with  his  former  deputy  and  succes- 
sor when  the  subject  was  the  possibility  that 
CIA  and  NSC  staffers  were  involved  in  an  on- 
going felony  strains  credulity. 

Allen  testified  that  on  1  October  he  took 
his  worries  directly  to  Gates,  reporting  that 
the  Iran  project  was  going  to  be  exposed  and 
that  money  generated  by  the  project  may 
have  been  diverted  to  the  (Contras.  According 
to  Allen's  testimony  (Tower)  Gates  appeared 
deeply  disturbed  by  the  report;  he  said  that 
he  did  not  want  to  hear  any  more,  that  he 
did  not  want  to  know  about  such  rumors. 
Allen  insisted  that  he  was  not  talking  ru- 
mors but  was  conveying  analytical  Judgment 
based  on  intelligence.  Gates  then  asked 
Allen  to  brief  the  Director.  When  Allen 
briefed  Casey  on  October  7.  he  found  that 
Roy  Furmark— a  business  associate  of  Saudi 
businessman  Adnan  Khashoggi's  and  former 
client  of  Casey's— had  been  there  before  him. 
Oliver  North  testified  that  Furmark  told 
Casey  in  early  October  about  the  speculation 
surrounding  the  diversion  to  the  Contras  and 
that  it  was  the  meeting  with  Furmark  that 
triggered  Casey  to  advise  North  that  things 
ought  to  be  cleaned  up. 

Thus  Allen's  report  to  Casey  that  the 
money  might  have  gone  to  the  Contras  came 
as  no  surprise.  The  Director  told  Allen  to  put 
it  all  on  paper. 

In  his  written  report  Allen  repeated  his 
conclusions  and  included  Manucher 
Ghorbanlfar's  statement  that  "some  of  the 
profits  were  redistributed  to  other  projects 
of  the  U.S.  and  Israel." 

On  October  15  Casey  and  Oates  met  with 
Admiral  Poindexter  and  gave  him  a  copy  of 
Alleti's  memorandum. 

CIA  officials  Allen  and  Cave  met  again 
with  Furmark  on  16  and  22  October  1986. 
after  which  Allen  and  Cave  Jointly  prepared 
a  new  memorandum  for  Casey  to  send  to 
Poindexter.  This  memorandum  referred  to 
Ghorbanlfar's  accusation,  which  Furmark 
had  repeated,  that  some  of  the  "bulk  of  the 
original  S15  million  price  tag  was  earmarked 
for  Central  America."  The  memorandum, 
Allen  testified  "laid  out  starkly  .  .  .  that 
Ghorbanlfar  had  made  allegations  of  diver- 
sion of  (Unds  to  the  Contras."  (Allen  at 
Tower,  JC  Chapter  15,  page  274). 

Allen  testified  (Tower)  that  Casey  talked 
with  Poindexter  on  a  secure  telephone  about 
the  October  22  meeting  with  Furmark  but 
the  letter  containing  the  diversion  Informa- 
tion was  not  sent  to  Poindexter.  CIA  claimed 
that  it  fell  into  the  wrong  box  and  was  not 
discovered  until  the  Attorney  (General's 
press  conference  on  November  25, 1966. 

It  seems  strange  that  an  important  letter 
was  mishandled  in  the  Director's  office  and 
that  none  of  the  sharp  people  around  Casey, 
including  Gates,  saw  to  it  that  what  Casey 
wanted  to  send  to  Poindexter  actually  got 
there. 

It  is  more  likely  that  Casey  did  not  send 
the  letter  because  he  and  Poindexter  wanted 
no  paper  to  exist  in  the  White  House  which 
would  have  documented  early  awareness  of 
the  diversion. 

This  lost  letter  may  then  have  been  one  of 
the  early  moves  in  what  was  to  become  a 
campaign  of  concealment  and  obstruction,  as 
reported  in  Chapter  19  of  the  Congressional 
Committee's  majority  report  on  Iran/Contra. 
I  contend  that  in  this  concealment  Gates 
played  a  key  role.  I  also  note  that  Gates  tes- 
tified at  his  February  17,  1967  confirmation 
hearings  that  he  did  not  inform  Congress  of 
possible  diversion  of  funds  to  the  Contras. 
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becavue  "while  the  evidence  he  had  was  wor- 
risome. It  was  also  extraordinarily  flimsy." 
Yet  the  Director  and  Deputy  Director  Gates 
repeatedly  took  this  so-called  flimsy  evi- 
dence to  the  National  Security  Adviser. 
When  I  was  In  the  CIA.  it  was  not  the  prac- 
tice to  bother  the  National  Security  Adviser 
with  matters  the  CIA  ftt>nt  oftlce  considered 
flimsy. 

PREPARINO  FOR  CONGRESS 

On  Sunday,  November  16.  1986  Casey  flew 
to  Central  America.  Gates  assumed  duties  as 
Acting:  Director.  According  to  unchallengred 
testimony  from  offlcials  in  CIA.  National  Se- 
curity Council  Staff.  State  Department  and 
Justice  Department,  the  NSC  staff  was  co- 
ordinating testimony  to  be  given  by  Admiral 
Polndexter  and  Director  Casey  to  congres- 
sional committees  on  November  21.  There 
was  a  problem:  The  CIA  chronology — with 
the  title  "Newest— 11  hours.  19  November" 
was  an  honest,  factual  account  of  what  hap- 
pened in  November  1965.  I  quote:  "In  late  No- 
vember 1965  the  NSC  and  CIA  for  the  name  of 
a  discreet,  reliable  airline  which  could  assist 
the  Israelis  in  transporting  a  planeload  of  Is- 
raeli-owned HAWK  missiles  to  Iran.  .  .  .  The 
airline  wns  in  fact  hired  to  transport  a  Boe- 
ing TOT  load  of  weapons  f^m  Tel  Aviv  to 
Tehran.  When  senior  CIA  management 
learned  that  this  had  occurred,  it  was  de- 
cided that  a  Finding  would  be  necessary  be- 
fore the  Agency  could  provide  any  future 
support  of  this  type." 

This  CIA  chronology  also  reported  the  pro- 
vision of  intelligence  to  Iran,  the  Iranian 
I»t)mi8e  to  provide  some  U.S.-supplied  weap- 
ons to  the  Mujahedin  in  Afghanistan  and 
that  the  McFarlane  team  had  left  Tehran 
without  making  any  progress. 

All  this  contradicted  previous  statements 
of  President  Reagan  and  Admiral 
Polndexter. 

On  November  20,  1986  a  meeting  was  held  at 
the  White  House  to  coordinate  Casey's  pro- 
posed testimony  with  the  White  House  ver- 
sion of  events.  In  this  meeting  Gates  partici- 
pated along  with  Director  Casey.  The  CIA 
chronology  was  altered  in  substance.  HAWK 
missiles  became  "bulky  cargo",  mention  of 
the  Israeli  connection  was  dropped,  Tehran 
became  "an  unspecified  location  in  the  Mid- 
dle East",  the  paragraph  about  CIA  manage- 
ment having  decided  that  a  Finding  was  nec- 
essary was  dropped,  as  were  the  paragraphs 
on  providing  intelligence  to  Iran.  Iranian  as- 
sistance to  the  Mujahedin  and  on  the  lack  of 
progress  of  the  McFarlane  mission. 

It  was  after  this  meeting  that  Assistant 
Attorney  General  Charles  Cooper  and  State 
Department  Legal  Advisor  Abraham  Sofaer 
agreed  that  the  new  CIA/Whlte  House  chro- 
nology did  not  correspond  with  Secretary 
Schults's  recollection  nor  with  a  contem- 
poraneous note  written  by  Ciiarles  Hill. 
Shults's  Executive  Assistant,  in  November 
1965.  This  was  stated  in  deposition  by  Judge 
Sofaer  and  conflrmed  in  sworn  testimony  by 
Assistant  Attorney  General  Cooper. 

Cooper  testifled  that  after  the  November  20 
meeting  at  the  White  House.  Judge  Sofaer 
said  that  if  Casey's  testimony  were  to  be 
given  in  the  form  developed  at  that  meeting, 
he — Sofaei^would  leave  government,  to 
which  Cooper  replied  "we  may  all  have  to." 

No  such  sounds  were  coming  flK>m  Gates. 
The  record  shows  that  he  went  along  with 
the  falsi  flcation  of  the  chronology.  He  nei- 
ther insisted  that  the  testimony  about  to  be 
given  should  be  truthful,  nor  did  he  inform 
the  Senate  Intelligence  Committee  that  it 
was  about  to  be  misled,  despite  his  pre-con- 
firmation  commitment  that  he  would  report 
false  or  misleading  testimony. 


In  the  event.  Casey's  November  21st  testi- 
mony was  false  and  misleading.  Gates  was  an 
active  and  leading  participant  in  preparing 
the  testimony. 

Gates  himself  gave  false  and  misleading 
testimony  to  the  Senate  Intelligence  Com- 
mittee. For  example  in  December  1966  he  tes- 
tifled that  "Agency  people  .  .  .  f^om  the  Di- 
rector on  down,  actively  shunned  informa- 
tion. We  did  not  want  to  know  how  the 
Contras  were  being  funded.  ...  we  actively 
discouraged  people  ft'om  telling  us  things. 
We  did  not  pursue  lines  of  questioning." 

These  sentences — if  they  were  true — 
amount  to  a  terrible  self-indictment  by  an 
intelligence  offlcer.  But  in  fact  Gates  was 
not  telling  the  truth.  CIA  personnel  in  the 
fleld  were  ordered  by  their  Headquarters  to 
report  on  the  Contras.  The  requirements 
were  spelled  out  in  a  January  26.  1966  mes- 
sage from  Alan  Fiers,  Chief  Central  Amer- 
ican Task  Force,  to  the  Chief  of  Station  Hon- 
duras: 

"As  we  are  all  painfully  aware,  this  project 
in  all  of  its  various  incarnations  is  far  and 
away  the  most  controversial  undertaking  by 
CIA  .  .  .  It  is  now  incumbent  on  us  to  expend 
a  strong  influence  on  the  resistance  forces 
.  .  .  the  fleld  managers  must  have  their  An- 
ger on  everything  the  resistance  forces  are 
doing  .  .  ." 

The  Chief  of  Station  in  Honduras  testifled 
that  he  was  required  to  rejwrt  receipt  of  sup- 
plies by  the  Contras  and  to  assist  in  obtain- 
ing flight  clearances.  This  inevitably  led  to 
continuing  contact  with  the  people  handling 
the  supplies  and  with  those  controlling  the 
air  movements.  How  were  clearances  to  be 
obtained  without  knowing  apeclflcs? 

The  Sution  Chief  in  Costa  Rica  testifled 
that  he  advised  CIA  Headquarters  of  every 
flight  exi>ected  to  bring  supplies  from  the  so- 
called  private  benefactors  and  that  he  asked 
CIA  for  flight  support  information,  including 
risk  from  hostile  forces  and  their  radar  cov- 
erage and.  he  testifled,  "Headquarters  sent  it 
to  me  not  once  but  several  times. 

Contrary  to  the  Gates  statement,  the  CIA 
stations  thus  responded  to  Headquarters  re- 
quirements by  collecting  and  reporting  all 
relevant  information. 

Gates  also  mislead  Congress  on  December 
4,  1986  when  Senator  Eagleton  asked  Gates 
about  his  knowledge  of  General  Secord's  ac- 
tivities. Gates  replied: 

"I  can't  place  it  exactly  but  I  would  say  a 
number  of  months  ago  one  of  the  rumors  we 
heard  in  terms  of  funding  for  the  Contras 
was  that  he  was  involved  with  the  private 
benefactors  in  some  way  and  it  was  no  more 
speclflc  than  that." 

Another  look  at  the  record:  In  1961,  when 
Gates  was  Special  Assistant  to  Casey,  one  of 
the  Director's  objectives  was  to  provide 
AWACS  planes  to  Saudi  Arabia.  General 
Secord,  then  in  the  Defense  Department  as  a 
Deputy  Assistant  Secretary,  handled  the 
project  for  the  Pentagon.  Previously  Secord 
worked  with  CIA  during  the  Vietnam  war. 
Secord  was  Casey's  type  of  man  and  it  was 
Casey  who  recommended  him  to  North. 

The  record  further  shows  that  Secord  be- 
came a  key  player  in  the  Iran  and  Central 
America  projects,  attended  meetings  with 
senior  CIA  personnel  in  the  White  House  and 
in  CIA  Headquarters,  arranged  the  flight 
which  took  McFarlane  and  North  to  Tehran 
and  participated  in  the  Frankfurt  meeting 
on  which  North  rejmrted  to  Casey  and  Gates 
at  the  lunch  on  October  9.  1966.  And  the  Dep- 
uty Director  of  CIA  could  not  place  him  ex- 
actly? 

In  August  1967  Clair  George,  then  the  CIA 
Deputy  Director  for  Operations  testifled 
about  S«cord  as  follows: 


"...  There  Is  a  world  of  ours  in  which  are 
people  we  do  not  deal  with  and  Secord  is  one  | 
of  them." 

Senator  Cohen:  This  world  of  yours  ...  it  I 
it  fair  to  say  that  people  at  your  level,  and  | 
I   am   certainly   talking   McMahon,    Casey, 
yourself.  Clarridge,  would  have  knowledge  of  | 
Secord's  activities?" 

George:  Absolutely. 

Senator  Cohen:  His  name  Is  one  that  cer- 1 
tainly  would  pop  up  on   the  same  mental 
screen? 

George:  I  don't  see  how  you  can  be  in  this 
business  and  not  know  the  name  of  General 
Secord." 

Gates,  however,  said  in  sworn  testimony 
that  he  could  not  exactly  place  the  name  of  | 
Secord. 

Other  examples  of  what  I  would  character- 1 
Ise  as  Gates'  reserved  attitude  toward  the 
truth  came  during  his  conflrmation  bearings 
on  February  17,  1967.  Gates  said  that  Joseph 
Femandes,  the  Station  Chief  in  Costa  Rica  | 
was  a  renegade  offlcer  who  acted  on  his  own. 

The  record  shows  that  Fernandez  acted  in 
compliance  with  instructions  he  received 
ft-om  Headquarters  and  had  reiwrted  on  his  | 
activities,  including  his  secure  electronic 
system  of  communications  with  Oliver  | 
North.  Fernandez  was  never  told  to  cease 
and  desist.  He  may  have  been  misguided  and 
he  may  have  been  a  willing  victim  of  cir- 
cumstances but  in  my  view  he  was  never  a 
renegade  who  acted  on  his  own. 

Gates  also  said,  as  previously  mentioned, 
that  he  did  not  inform  Congress  of  possible 
diversion  of  funds  to  aid  the  Contras  because  I 
while  the  evidence  he  bad  was  "worrisome" 
it  was  also  "extraordinarily  flimsy". 

The  record  shows  that  the  information  was  | 
based  on  professional  analysis  of  sensitive  ' 
and  reliable  electronic  intelligence  reports  , 
from  the  National  Security  Agency.  The  ana- 
lyst responsible  for  the  conclusions  was  I 
Charles  Allen,  one  of  CIA's  toi>-ranklng  ana-  ] 
lysts.  speciflcally  designated  to  handle  the 
Ohorbanlfar  aspects. 

When  an  offlcer  of  Allen's  status  reported  I 
information  that  Gates  called  "worrisome"  I 
but  which  actually  indicated  the  possibility 
of  a  continuing  felony  perpetrated  with  the 
knowledge  of  White  House  offlcials.  it  should  ! 
not  have  been  dismissed  as  "flimsy".  Indeed, 
Gates'  own  actions  contradicted  the  state-  I 
ments  he  gave  to  the  Senators.  When  Charles  I 
Allen  and  George  Cave  prepared  their  memo- 
randum which  "laid  out  starkly  the  allega-  i 
tlons  of  the  diversion  to  the  Contras"  on  Oo-  | 
tober  22.  1986.  Casey  relayed  the  substance  to  [ 
Admiral  Polndexter  by  secure  telephone  and 
on  the  24th  of  October  Gates  discussed  these 
new  problems  personally  with  Polndexter. 

I  would  like  to  point  out  also  that  the  CIA  ' 
Inspector  General  testifled  that  Casey  and 
Gates  met  with  Polndexter  on  November  14 
to  discuss  the  Busi)ected  diversion  and  that 
by  early  November  the  CIA  had  fairly  slgnlfl- 
cant  evidence  that  some  diversion  might 
have  taken  place. 

In  sum.  was  the  evidence  fairly  signiflcant 
as  claimed  by  the  Inspector  General  and  as 
reflected  in  communications  between  Casey  I 
and  Gates  on  the  one  hand  and  Polndexter  on 
the  other  or  was  it  so  flimsy,  as  claimed  in 
testimony  by  Gates,  that  it  was  not  worth 
mentioning  it  to  the  Tower  Commission  or 
to  the  Senators? 

THE  MORAL  ISSUE 

In  the  foregoing  I  have  emphasized  my  neg- 
ative views,  supported  by  evidence  trom  the 
record,  of  Gates'  veracity  and  judgment  in 
the  management  of  CIA  and  its  relations 
with  Congress. 

His  proposed  appointment  as  Director  also 
raises  moral  Issues.  What  kind  of  signal  does 


Is  renomination  send  to  the  troops?  Live 
long  enough,  your  sins  will   be  forgotten? 
|8erve   faithfully  the  boss  of  the  moment, 
never  mind  integrity?  Feel  free  to  mislead 
lie    Senate— Senators   forget    easily?   Keep 
four  mouth   shut— If  the   Special    Counsel 
does  not  catch  you.  promotion  will   come 
irour  way? 
These  are  wrong  messages  and  they  bode 
|1U  for  the  future  of  our  intelligence  service. 
Temptation    to   engage   in   illegal   or   im- 
moral acts  is  inherent  in  the  shadowy  busi- 
Iness  of  secret  operations.  Lack  of  integrity 
■at  the  top  will  be  reflected  down  the  chain  of 
Icommand.  as  we  have  seen  in  the  Iran/Contra 
land  Watergate  scandals.  Most  importantly. 
Ithe  Intelligence  sigencies  in  this  democracy 
Imust    not    have   an    adversary    relationship 
|wlth  the  Congress. 

One  need  not  go  beyond  the  headlines  of 

■today  to  realize  that  there  will  be  continuing 

Irequirements  for  intelligence  collection  and 

lanalysls,  but  they  may  well  take  CIA  into 

luncharted  waters.  National  priorities  and  re- 

laources  will  have  to  be  reconsidered.  Recent 

Itestimony   to   the   Senate   Armed   Services 

ICommittee  by  General  Norman  Schwarzkopf 

land  statements  by  Admiral  Frank  B.  Kelso. 

In.  Chief  of  Naval  Operations  indicate  that 

Ithere   are   problems  with   the   quality   and 

lUmeliness  of  American  intelligence.  Inspired 

land  imaginative  leadership  will  be  needed  for 

Icorrecting  current  shortcomings,  for  defln- 

|lng  and  attaining  new  goals  and  to  attract 

tie  type  of  personnel  they  will  require. 

In  Robert  Gates  I  see  an  offlcial  closely  as- 

ciated  with  the  errors  and  misjudgments  of 

|the  past.  I  also  see  a  man  who  has  failed  to 

live  up  to  the  solemn  commitments  be  made 

rhen  he  was  conflrmed  as  Deputy  Director  of 

>ntral  Intelligence  in  April  1966,  who  par- 

icipated  In  the  concealment  and  cover-up 

luring    the    Iran/Contra    investigation    and 

vho  has  misled  the  Senate  Intelligence  Com- 

Ittee. 

It  is  up  to  you.  Senators,  to  decide  what 
Ind  of  message  you  will  send  to  American 
itelligence. 

Mr.  BRADLEY.  Mr.  President.  I 
rould  also  like  to  make  a  few  com- 
lents  about  the  so-called  Iraqi  liaison 
slationship  for  the  Record.  Section 
91  of  the  National  Security  Act  states 
lat  the  executive  shall  provide  ad- 
ranee  notice  of  significant  intelligence 
Jtlvltles. 

In  the  confii>nuition  hearings  in  1986 
>f  Mr.  Gates  for  the  Deputy  DCI,  he  an- 
swered a  question  by  saying  that  he 
lought    Intelligence   agencies   should 
10   beyond   the   letters   of   obligation 
cited  In  the  law— go  beyond  the  law. 
The  committee  report  that  is  before 
le    Senate   states   in   one    paragraph 
It  the  liaison  relationship  with  Iraq 
in  two  occasions  may  have  exceeded 
the  scope  of  the  sharing  arrangement 
Luthorized.  Mr.  Gates  himself  says  that 
rhat  was  done  then,  if  it  was  done  now, 
lould  have  been  and  would  be  reported 
the  Congress. 
During  the  question  and  answer  ses- 
ion  in  one  of  the  committees,  I  asked 
Im:    "Did   you   take   care   to   ensure 
JIA's  compliance  with  constraints  of 
the  NSC?"  His  response:  "I  think  it  was 
Judged  not  to  fall  within  the  rubric  of 
significant   intelligence   activity   that 
rould   be   reportable."   To   which   my 
luestion  is:  "Judged  by  whom?"  There 
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is  no  indication  on  the  public  record 
that  Mr.  Gates  asked  anyone. 

Yet  I  think  at  another  moment  in 
the  committee  deliberations,  in  answer 
to  a  question  by  Senator  Metzenbaum, 
there  is  a  clue.  Senator  Metzenbaum  is 
asking:  "Why  did  you  not  hear  Mr. 
Allen  when  he  was  telling  you  about  di- 
version and  when  he  also  mentioned 
Oliver  North?"  And  Mr.  Gates  re- 
sponds: "You  know,  a  lot  of  things 
were  going  on  at  that  time.  A  major 
change  In  Iraqi  policy,  in  policy  toward 
Iraqi  liaison." 

So,  Mr.  President,  a  major  change, 
but  not  a  significant  activity?  Frankly, 
given  the  fact  that  he  says  it  would 
now  be  reportable,  that  he  said  then  it 
was  a  major  change,  given  the  fact  that 
he  said  6  months  earlier  to  the  commit- 
tee that  he  would  go  beyond  the  letter 
of  obligation  cited  in  the  law,  it  should 
have  been  reported  at  that  time. 

Let  me  also  say  that  in  the  discus- 
sions there  was  some  misunderstand- 
ing. I  think  people  did  not  say,  cer- 
tainly I  did  not,  that  Mr.  Gates  never 
disagreed  with  his  superiors.  I  simply 
said  that  he  did  not  disagree  with  Mr. 
Casey,  on  Casey's  areas  that  he  cared 
about,  in  particular  Soviet  activity  in 
the  Thiixl  World.  How  else  do  we  ac- 
count for  his  speech  on  November  25 
and  his  op-ed  article  in  which  he  said 
the  Soviets  are  targeting  Panama?  And 
when  asked  if  he  had  any  intelligence 
activity  to  back  it  up,  he  said,  "No." 
And  when  asked  why,  he  said,  "Poetic 
license." 

Why  else  would — and  this  is  a  very 
important  point  that  is  hidden  in  the 
report  of  the  committee — there  have 
not  been  footnotes  to  estimates  taken 
on  Soviet  activity  in  the  Third  World? 
Indeed,  Mr.  Gates,  in  answering  the 
question,  said  that  there  were  16  foot- 
notes. But  all  of  those  footnotes  argued 
that  the  threats  in  the  NIE's  were 
greater — or  not  as  gi'eat.  All  of  the 
footnotes  said  there  was  a  greater 
threat,  my  point  being  that  he  cleau-ly, 
in  these  activities,  was  acting,  in  my 
view,  to  protect  the  interests  of  Mr. 
Casey. 

On  another  point— and  this  will  be  a 
continuing  story — in  the  early  eighties 
we  had  $1.5  billion  of  export  licenses  on 
dual-use  technology  to  Iraq.  Some  were 
sent;  some  were  used.  We  do  not  have 
all  the  information  now,  but  vrtth  the 
United  Nations  uncovering  more  and 
more  every  day,  I  believe  this  will  be  a 
continuing  story. 

Let  me  simi  up,  as  I  began,  by  saying 
that  I  think  the  next  Director  of  CIA 
should  have  bold  conceptual  ability, 
strong  managerial  skills,  and  not  be 
tied  to  the  controversies  of  the  next 
decade.  In  my  view,  Mr.  Gates  fails  on 
all  of  these  points. 

As  has  been  stated  and  restated  with 
regard  to  Iran-Contra.  he  has  admitted 
significant  failures.  He  said  he  should 
have  taken  more  seriously  the  possibil- 
ity   of   impropriety    and    wrongdoing; 


pressed  the  issue  of  the  possible  diver- 
sion with  Casey  and  Polndexter;  done 
more;  not  been  content  simply  to  take 
the  information  to  Casey  and 
Poindexter;  been  more  skeptical:  asked 
more  questions:  been  less  satisfied  with 
answers  that  Casey  gave. 

He  also,  as  has  been  pointed  out,  did 
not  recall  a  number  of  areas  that  Kerr 
told  him  of  the  diversion  in  August; 
that  in  October,  Allen  mentioned  Oli- 
ver North;  that  he  did  not  remember 
that  he.  Gates,  himself,  said  that  North 
had  gone  too  far.  questionable  activity. 
October  27,  Poindexter  meeting:  Had  no 
recollection  of  the  special  Iranian 
project.  October  7,  that  Csisey-Gates- 
AUen  meeting:  Does  not  recall  that 
Allen  mentioned  North  again. 

So,  Mr.  President,  there  is  no  ques- 
tion that  there  were  ties,  and  my  ques- 
tion is  basically.  Why  do  we  want  a  Di- 
rector who  has  to  carry  the  burden  of 
suspicion  of  those  Casey  years?  I  do  not 
think  we  should  have  a  Director  who 
has  to  carry  the  burden  of  suspicion  of 
those  years  in  terms  of  managerial 
skills  and  conceptual  ability.  I  think 
that  case  was  made  at  length  yesterday 
in  statements.  I  want  to  point  out  on 
the  managerial  skills,  when  something 
of  grave  importance  was  brought  to 
him  with  regard  to  a  new  way  to  look 
at  the  Soviet  economy,  the  record 
shows  he  did  not  push  the  bureaucracy 
to  take  it  into  account;  that  he  said  it 
was  very  difficult  to  change  the  analyt- 
ical model;  he  was  not  prepared  to  push 
the  system;  and  that  he  did  not  make 
headway  and  did  not  succeed. 

Mr.  President,  I  also,  as  I  have  said, 
believe  that  his  comments  about  Pan- 
ama showed  either  that  he  was  seeking 
favor  of  a  superior  or  that  he  was  an 
ideologue,  both  of  which  raise  ques- 
tions. In  my  mind,  if  the  question  is 
asked,  will  he,  on  every  occasion,  pro- 
vide Judgments  without  personal  bias, 
and  will  he  never  hesitate  to  challenge 
policymakers'  assumptions?  I  have 
very  serious  doubts. 

So,  Mr.  President,  I  would  argue 
that,  finally,  Mr.  Gates  is  a  part  of  the 
policsrmaking  process  with  vested  in- 
tei^sts  in  ongoing  policy,  not  only  in 
Iraq  but  in  the  Soviet  Union  and  else- 
where, and  that  it  is  not  in  our  interest 
at  this  time  to  have  someone  with 
vested  interests  in  existing  policy 
going  to  head  the  Central  Intelligence 
Agency,  which  above  all  should  simply 
tell  us  the  unvarnished  truth  without 
consideration  for  policy.  It  is  dlfllcult 
for  me  to  imagine  how  someone  who  is 
as  intensely  committed  to  policy  posi- 
tions as  Mr.  Gates  is  to  suddenly  turn 
the  switch  off  and  not  have  any  inter- 
est in  policy  and  provide  the  unvar- 
nished truth. 

So.  Mr.  President,  my  conclusion  is 
that  he  is  not  the  pathflnding  leader 
needed  to  refocus  the  CIA.  We  are  en- 
tering a  time  when  we  have  to  have  a 
total  picture  of  the  world  and  a  total 
pictuire  of  what  is  happening  in  the  var- 
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ious  parts  of  the  world,  and  the  threats 
that  are  on  the  horizon  to  our  inter- 
ests. In  my  view,  that  leadership  can- 
not be  and  will  not  be  provided  by  Mr. 
Gates. 

I  hope  that  when  he  is  confirmed — 
and  there  Is  no  doubt  that  he  will  be — 
I  will  be  proven  wrong.  But  I  felt  my 
obligation  to  the  Senate  is  to  share 
with  it  my  view  on  this  issue,  aind  that 
I  have  done. 

The  PRESroiNG  OFFICER.  Who 
yields  time? 

Mr.  BOREN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  how 
much  time  is  remaining  to  this  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  controls  10  min- 
utes, 23  seconds. 

Mr.  BOREN.  Mr.  President.  I  yield  to 
myself  the  remaining  time  on  this  side. 

Mr.  President,  first  of  all,  I  thank  the 
many  people  on  our  committee  who  la- 
bored long  hours  to  make  sure  that  our 
confirmation  process  was  a  very  thor- 
ough process  and,  as  I  have  said,  also 
to  make  sure  it  was  a  fair  process.  I 
thank  again  the  members  of  the  com- 
mittee on  both  sides  of  the  aisle,  and 
those  who  have  opinions  both  for  and 
against  this  nominee  as  we  complete 
our  work.  They  have  conducted  them- 
selves again  with  fairness  and  with 
diligence. 

This  is  a  record  about  which  honest 
people  can  disagree  in  terms  of  their 
conclusions.  At  the  outset,  we  strug- 
gled to  find  a  way  in  which  all  points  of 
view  would  be  heard.  We  had  the  staff 
members,  as  I  indicated  in  my  opening 
remarks,  of  all  15  members  of  the  com- 
mittee. Democratic  and  Republican,  in- 
dividuals selected  by  those  members 
who  stood  In  and  acted  as  a  steering 
committee  to  select  the  witnesses  and 
the  documents  and  the  Issues  that 
would  be  considered  during  the  con- 
firmation process.  Over  800  questions 
were  asked  of  the  nominee  under  oath: 
hundreds  of  witnesses  were  inter- 
viewed; thousands  of  pages  of  docu- 
ments were  studied;  thousands  of  pages 
of  documents  were  declassified  and  re- 
leased to  the  American  public.  It  has 
been  the  most  comprehensive  series  of 
confirmation  hearings  ever  conducted 
for  a  Director  of  Central  Intelligence, 
and  it  has  also  been  the  most  public 
confirmation  process  ever  conducted, 
giving  the  American  people  the  great- 
est look,  the  greatest  understanding 
they  have  been  able  to  ever  have  of  the 
way  that  the  intelligence  community 
operates. 

That  is  as  it  should  be.  It  is  the  tax 
dollars  of  the  American  people  that 
fund  this  agency.  It  is  the  values  of  the 
American  people  that  should  guide  and 
direct  the  secret  policies  of  our  Gov- 
ernment as  well  as  the  public  policies 
of  our  Government,  and  it  is  to  that 
cause  that  we  in  the  intelligence  com- 
munity, on  both  sides  of  the  aisle  and 


both  sides  of  this  issue,  have  dedicated 
ourselves  to  act  as  trustees  for  the 
American  people,  to  act  as  watchdogs 
to  make  sure  that  the  money  is  appro- 
priately spent,  that  the  programs  are 
carried  out  in  the  accordance  with  the 
law  and  carried  out  in  accordance  with 
the  bedrock  values  of  the  American 
people. 

I  want  to  especially  thank  also  the 
members  of  our  staff.  I  cannot  possibly 
name  all  of  them,  but  I  want  to  name 
some  of  them  that  have  worked  par- 
ticularly hard  to  prepare  the  informa- 
tion and  the  material  necessary  In  such 
a  voluminous  undertaking. 

I  want  to  thank  first  our  staff  direc- 
tor, George  Tenet,  and  the  minority 
stalT  director,  John  Moseman,  who 
spent  long  hours  in  preparing  our  com- 
mittee for  this  confirmation  process; 
Mr.  Britt  Snider,  our  general  counsel, 
who  I  might  say  serves  both  the  major- 
ity and  the  minority  on  our  commit- 
tee. Elxcept  for  the  majority  and  minor- 
ity staff  directors  of  our  committee,  he 
is  very  unique.  We  do  not  have  a  staff 
that  is  otherwise  divided  among  Demo- 
crats and  Republicans.  We  have  an 
American  staff.  If  perhaps  we  could  get 
that  sort  of  precedent  going  across  the 
board  in  this  Congress,  to  grapple  in  a 
bipartisan  way  with  the  problems  that 
confront  us,  we  could  do  a  better  job  of 
preparing  this  country  for  the  next 
century. 

In  addition  to  Britt  Snider,  I  want  to 
mention  others  that  have  really  been 
of  great  help  and  put  in  particularly 
long  hours:  Pat  Hanback.  Dave 
Garman.  Jim  Wolf,  Andre  Pearson, 
Claudia  Daly,  Marvin  Ott,  Rose 
Floorgajig,  Mfiry  Sturdeman,  Jim  Van 
Cook,  and,  as  I  say,  there  are  nuiny 
others  that  I  could  mention  on  the 
staff  of  the  Intelligence  Conmilttee 
who  have  assisted  us  in  this  undertak- 
ing. 

Mr.  President,  I  think  that  we  have 
heard  all  the  arg\iments  at  this  point. 
I  am  sure  there  are  not  many  votes  left 
to  be  swayed  by  our  deliberations,  but 
I  do  simply  want  to  sum  up  ft>om  the 
point  of  view  of  this  Senator,  why  I 
have  decided  to  vote  in  favor  of  the 
confirmation  of  Mr.  Gates  to  be  the 
next  Director  of  Central  Intelligence 
and  to  review  some  of  the  arguments 
that  have  been  made. 

The  distinguished  majority  leader 
certainly  emphasized  that  I  had  Issued 
a  personal  guarantee  to  witnesses  who 
came  before  our  committee  who  criti- 
cized Mr.  Gates,  those  still  serving  in 
the  CIA  and  in  the  intelligence  commu- 
nity: made  a  pledge  to  them  to  be 
watchful  to  make  sure  their  careers  did 
not  suffer  because  they  had  taken  a 
controversial  position  or  positions  as 
witnesses  before  our  committee. 

I  want  to  stress  that  I  made  that 
commitment  not  because  of  any  feeling 
that  Mr.  Gates  would  in  any  way  try  to 
take  any  kind  of  retribution  against 
any  of  those  who  testified.  I  do  not  be- 


lieve that  he  will.  Having  had  con- 
versations with  him,  and  having  I 
thought  about  the  fact  that  he  has! 
dedicated  virtually  his  entire  adult  life  I 
to  this  institution  and  to  the  Intel- 1 
ligence  community,  I  believe  him  when  I 
he  says  he  wants  to  rebuild  the  sense  of  I 
family  at  the  CIA,  that  he  wants  to  I 
heal  the  wounds  of  the  past  and  get  on  I 
with  meeting  the  challenges  of  the  fu-| 
ture. 

I  made  those  assurances  because  I I 
think  individuals  in  any  organization  I 
are  nervous  when  they  come  forward  to  I 
take  controversial  positions,  positions  I 
that  are  not  always  accepted  by  their  I 
coworkers  and  by  those  in  any  kind  of  I 
institution.  I  wanted  to  say  to  them  I 
veiy  clearly  that  I  regarded  their  par-] 
ticlpatlon  in  the  process,  just  as  I  re- 1 
garded  the  participation  of  those  who! 
appeared  in  favor  of  the  nominee,  to  be! 
an  Important  contribution  to  this  J 
country. 

I  sincerely  mean  that.  I  have  the  ut-l 
most  respect  for  all  of  the  witnesseBl 
who  appeared  before  us.  for  their  abili-[ 
ties,  for  the  contribution  that  they] 
made  to  this  country.  I  wanted  that  to| 
be  made  clear. 

I  also  wanted  to  signal  that  whether  4 
it  is  Mr.  Gates  or  some  other  Director  I 
that  ultimately  comes  to  lead  ther 
Central  Intelligence  Agency,  that  as! 
long  as  I  am  a  member  of  the  oversight  | 
conunittee.  particularly  as  long  as  ij 
am  chairman  of  the  oversight  commit-^ 
tee,  that  the  morale  and  the  workingj 
conditions  of  those  who  try  to  served 
their  country  in  the  intelligence  com-j 
munity  will  be  of  paramount  impor-l 
tance  to  me.  I  will  be  mindful  of  thosel 
kinds  of  challenges  that  they  meet| 
every  day  in  their  work  environment. 

I  want  to  also  indicate  that  I  think  I 
that  as  we  look  back  over  the  record) 
there  is  not.  I  think,  a  substantial} 
basis  for  believing  there  has  been  sys-| 
tematic  intelligence  slanting  at  thel 
CIA.  I  do  not  believe  the  record  will' 
bear  that  out. 

While  I  think  there  have  been  someil 
Instances  in  which  greater  sensitivity || 
should  have  been  given  to  the  percep-^ 
tlon  of  some  in  the  Agency,  that  per- 
haps there  were  incorrect  pressures^ 
being  exerted,  I  think  that  on  thet 
whole  the  record  establishes,  especially  i 
as  it  relates  to  Mr.  Gates,  that  he  was*! 
independent  in  his  judgments. 

If   he    had    desired    to    slant    Intel- j 
ligence.  for  example,  to  please  policy- 
makers, would  he  have  approved  the 
issue    of    that    intelligence    estimate 
which  said  it  was  very  unlikely  that'j 
the  Soviet  Union  would  use  chemical 
weapons:  that  at  a  time  in  which  the  ' 
administration  was  seeking  more  fund- 
ing for  the  chemical  weapons  programs  | 
of  the  United  States. 

If  he  was  anxious  to  always  please  his  I 
superiors,  would  he  have  supported  the 
release  of  those  estimates  which  indi- 
cated that  the  Soviet  Union  was  going 
to  have  to  reduce  its  defense  spending 


I  because  of  problems  with  their  econ- 
lomy  at  the  very  time  that  we  are  de- 
I  bating  on  the  floor  of  the  Senate  de- 
ifense  buildups  that  were  recommended 
I  by  the  Reagan  administration? 
I  So  I  do  not  think  the  record  would 
I  substantiate  the  view  that  there  was 
I  systematic  intelligence  slanting,  nor 
I  do  I  believe  that  it  would  substantiate 
jthe  view  that  Mr.  Gates  in  any  way 
I  sought  to  keep  information  from  the 
■  Senate  Intelligence  Committee  about 
I  the  Iraqi  relationship  and  intelligence- 
I  sharing  relationship  during  the  Iran- 
]Iraq  war. 

In  fact,  it  was  Mr.  Gates  who  argued 
Ion  the  side  of  the  committee  for  ex- 
Ipanding  the  definition  of  significant  in- 
jtelligence  activities  so  that  we  would 
I  learn  more,  not  less,  about  what  was 
I  going  on  In  the  Central  Intelligence 
[Agency. 

He  has  good  ideas  for  the  future,  and 
I  finally  he  is  a  strong  supporter  for  the 
I  oversight  process.  I  would  say  to  my 
I  colleagues  again  the  best  protection  we 
I  have  for  the  American  people  is  a 
I  strong  oversight  process,  one  that  has 
llnslruments  that  can  really  determine 
I  how  the  money  is  being  spent  and  the 
I  programs  are  being  run. 

We  would  not  have  the  capability  we 
jnow  have  to  go  in  with  our  own  inde- 
Ipendent  audit  unit  to  look  at  the  se- 
Icret  bank  accounts  of  programs  all 
laround  the  world  without  advance  no- 
Itlce  had  it  not  been  for  the  support  of 
|Mr.  Gates. 

We    would   not   have    the    statutory 
■independent  inspector  general  system 
■passed  into  law  by  this  Senate,  requir- 
ling  our  confirmation  of  an  inspector 
■general  responsible  to  us  and  not  re- 
Isponsible  to  the  Director  of  the  Central 
llntelligence  Agency,  had  it  not  been 
■for  the  support,  the  vocal  support  of 
iMr.  Gates,  who  talked  to  the  President, 
lat  least  in  part  played  a  large  role  Iri 
■talking  the  President  out  of  vetoing 
■that  legislation  and  allowing  it  to  be- 
come law. 
Yes,  Mr.  Gates  has  made  some  mls- 
ikes.  So  has  anyone  else  with  experi- 
Bnce  in  a  certain  field.  As  I  said  in  the 
eglnning,  the  only  way  we  can  assure 
that  we   could  nominate  someone   to 
this  position  who  has  not  made  mls- 
'  ikes  Is  to  find  someone  totally  with- 
Jut   experience   or   someone   who   has 
aever  taken  any  risks  or  someone  who 
las  never  made  any  decisions. 
Mr.  President,  with  all  the  changes 
[that  must  be  made  in  the  intelligence 
tommunity.  the  savings  that  should  be 
made  in  the  budget,  I  happen  to  be  one 
that  agrees  with  the  Senator  from  Ar- 
kansas,   substantial    savings    can    be 
ie  and  must  be  made,  a  reordering 
pf  the  priorities  and  the  missions  of  the 
■  itelligence  community,  more  empha- 
Is  on  human  intelligence,  educating 
nd   training  people   to   increase   the 
ool  of  qualified  people  should  be  un- 
iertaken,  more  emphasis  on  stopping 
he  proliferation  of  nuclear,  chemical 
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weapons,  and  more  emphasis  on  eco- 
nomic Intelligence.  These  are  the  kinds 
of  Important  decisions  that  must  be 
made.  They  must  be  nmde  with  some- 
one with  experience,  who  does  not  re- 
quire on-the-job  training  at  this  criti- 
cal moment  in  which  we  are  on  the 
brink  of  making  sweeping  changes  In 
the  intelligence  community. 

I  would  submit  that  sometimes  we 
begin  to  move  in  the  confirmation 
process  toward  the  general  principle 
that  we  should  find  someone  without 
experience,  without  a  track  record. 
That  way  we  could  find  someone  who 
has  not  made  mistakes.  That  way  we 
would  also  find  people  that  are  not 
qualified  to  do  the  job  at  hand. 

Again  I  thank  my  colleagues  and  I 
again  conclude  with  my  own  personal 
judgment,  a  judgment  that  I  intend  to 
back  up  with  vigorous  oversight  wheth- 
er it  is  Mr.  Gates  or  someone  else  who 
occupies  that  position,  that  he  should 
be  given  a  chance  to  lead  the  Central 
Intelligence  Agency  at  this  time. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  nomination. 

The  PRESIDING  OFFICER  (Mr. 
KOHL).  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  CRAIG.  Mr.  President,  today,  the 
Senate  will  vote  on  President  Bush's 
nomination  of  Robert  Gates  to  be  the 
next  Director  of  the  Central  Intel- 
ligence Agency,  probably  one  of  the 
most  Important  issues  confronting  U.S. 
national  security  In  recent  times.  The 
next  DCI  will  be  responsible  not  only 
for  leading  America's  primary  source 
of  intelligence  collection  and  analysis, 
but  for  restructuring  the  institution  in 
an  unknown  world  where  threats  other 
than  the  Soviet-United  States  rivalry 
dominate  security  concerns. 

After  reviewing  thousands  of  docu- 
ments, interviewing  hundreds  of  wit- 
nesses, and  listening  to  4  full  days  of 
testimony  by  the  nominee,  who  an- 
swered more  than  1,000  questions,  the 
Senate  Intelligence  Committee  has  rec- 
ognized Bob  Gates'  brilliance  and  pro- 
fessionalism, and  has  easily  approved 
his  nomination. 

Robert  Gates  joined  the  CIA  in  1966 
after  completing  his  masters.  Eight 
years  later,  while  an  Intelligence  ad- 
viser to  the  SALT  negotiations.  Bob 
Gates  earned  his  doctorate  in  Soviet 
studies  from  Georgetown  University.  In 
1982,  he  became  Deputy  Director  for  In- 
telligence, and  4  years  later  became 
Deputy  Director  of  the  CIA.  The  Presi- 
dent has  obviously  nominated  a  career 
analyst,  instead  of  a  politician. 

Many  of  the  witnesses  testified  to  his 
long  career  of  providing  cold,  unbiased 
interpretations  of  world  events.  He  has 
made  incorrect  analyses,  but  he  has 
made  many  correct  analysis,  too.  Un- 
like those  who  oppose  Dr.  Gates  be- 
cause he  made  a  supposedly  wrong  pre- 
diction about  the  Soviet  Union,  he  is 
not   perfect— although   the   attempted 


30311 


Communist  coup  has  proved  him  cor- 
rect. 

His  career  as  an  Intelligence  analyst, 
plus  his  experience  on  the  National  Se- 
curity Council,  provides  him  with  vast 
knowledge  of  the  workings  of  the  intel- 
ligence process.  Such  ability  is  ex- 
tremely important  at  a  time  when  po- 
litical relations  are  undergoing  fun- 
damental changes.  The  United  SUtes 
cannot  wait  for  the  President  to  nomi- 
nate and  for  the  Senate  to  confirm  an- 
other DCI,  and  then  wait  for  that  Di- 
rector to  become  familiar  with  the  in- 
telligence process.  As  last  year's  events 
showed,  threats  to  this  Nation  can 
come  suddenly  from  anywhere,  any- 
time. 

During  his  confirmation  process.  Dr. 
Gates  addressed  the  Intelligence  Com- 
mittee candidly  and  honestly,  admit- 
ting the  mistakes  he  made  at  the  agen- 
cy. Does  such  modesty  not  show  his 
maturity,  his  open-mlndedness?  One  of 
the  major  criticisms  against  him  was 
the  politicization  of  CIA  analysis. 
Would  a  person  who  skewed  global  In- 
terpretations admit  to  giving  wrong 
analysis?  This  Senator  doubts  it.  and 
many  current  and  former  CIA  analysts 
agree  and  testified  he  did  no  such 
thing.  According  to  one  CIA  analyst. 
Elizabeth  Steeger.  Bob  Gates  fiatly  re- 
jected the  idea  that  the  title  of  her 
work  on  the  1981  attempted  assassina- 
tion of  the  Pope  be  changed  to  imply 
Soviet  complicity. 

Many  also  questioned  Dr.  Gates's 
role  in  Iran-Contra  and  his  respect  for 
the  law.  By  honestly  admitting  to 
vaguely  knowing  something  about 
plans  to  free  hostages  in  the  Middle 
East,  and  acknowledging  he  should 
have  investigated  this  matter  more 
thoroughly.  Bob  Gates  not  only  risked 
his  nomination  to  head  the  CIA.  but 
demonstrated  his  respect  for  the  con- 
gressional oversight  process. 

Knowing  the  mudslinglng  and  poll- 
ticking  that  occurs  when  the  President 
nominates  a  person  for  high  office.  Bob 
Gate's  actions  demonstrate  an  un- 
heard-of bravery.  In  this  era,  when  men 
and  women  come  to  testify  before  this 
institution,  it  is  rare  that  a  person  ad- 
mits fault  or  states  a  provocative  opin- 
ion. Some  of  the  members  may  inter- 
pret his  courage  and  honesty  before  the 
Senate  as  naive  stupidity,  but  I  see  it 
as  proof  of  Dr.  Gates'  personal  integ- 
rity, his  strength  to  openly  present  un- 
popular views,  and  proof  that  he  will 
act  within  the  bounds  established  by 
the  Constitution. 

That  is  why  I  agree  with  the  Intel- 
ligence Committee  and  strongly  sup- 
port the  nomination  of  Robert  Gates  to 
be  the  Director  of  the  Central  Intel- 
ligence Agency. 

Mr.  LEVIN.  Mr.  President,  I  have 
given  a  great  deal  of  thought  to  this 
nomination  of  Robert  Gates  to  be  the 
next  Director  of  Central  IntelUgence. 
This  has  not  been  an  easy  decision  for 
me.  I  have  been  particularly  impressed 
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by  the  fact  that  so  many  people  I  deep- 
ly regard  and  trust.  Including  the 
chairman  of  the  Senate  Intelligence 
Committee,  have  so  much  confidence 
in  the  nominee. 

Nevertheless.  I  am  left  with  the  feel- 
ing that  Robert  Gates  has  not  been 
fully  forthcoming  with  the  Senate  as 
to  his  recollections  of  the  events  of  the 
Iran-Contra  affair. 

Here  are  some  examples: 

First,  Mr.  Gates  did  not  remember 
being  at  a  September  1985  meeting  that 
Clair  George  testified  that  Mr.  Gates 
attended. 

Clair  George  said  he  and  Mr.  Casey. 
Mr.  McMahon.  and  Mr.  Gates  met  in 
Mr.  Casey's  office  about  the  Iran 
project  in  September  1985. 

In  June  1991,  Mr.  Gates  said  "I  do  not 
recall  this  meeting." 

Second,  Mr.  Gates  did  not  recall  a 
conversation  with  Admiral  Poindexter 
concerning  having  the  CIA  buy  the  as- 
sets of  the  private  logistics  operation. 

In  both  testimony  before  the  Iran- 
Contra  hearing,  and  an  earlier  deposi- 
tion. Admiral  Poindexter  discussed 
conversations  he  recalled  with  Mr. 
Gates  about  Poindexter's  efforts  to 
have  the  CIA  buy  the  private  assets  of 
the  private  logistics  operation. 

In  June  1991,  Mr.  Gates  said,  "I  do 
not  recall  this  conversation." 

Third,  Mr.  Gates  did  not  remember  as 
of  June  1991  Richard  Kerr  telling  Mr. 
Gates  in  August-September  1986  of 
Charles  Allen's  concern  about  a  pos- 
sible diversion. 

Mr.  Kerr  told  the  Iran-Contra  Com- 
mittee that  he  told  Mr.  Gates  of  Mr. 
Allen's  diversion  speculation  in  Au- 
gust-September 1986,  and  Mr.  Gates 
said  he  wanted  to  be  kept  informed.  In 
March  1987,  Mr.  Gates  said,  "I  simply 
have  no  recollection  of  any  conversa- 
tion with  Kerr  regarding  the  kind  of 
speculation  and  concern  I  remember 
first  hearing  from  Allen  on  1  October 
1986." 

In  June  1991,  Mr.  Gates  stated,  "I 
have  had  no  subsequent  recollection  of 
this  conversation  that  Mr.  Kerr  recalls 
took  place  in  the  August-September 
1986  time  period." 

Fourth,  Mr.  Gates  did  not  remember 
as  of  June  1991  receiving  a  September 
1986  Charles  Allen  memo  about  Ldeu- 
tenant  Colonel  North  and  Mr. 
Ghorbanifar. 

Mr.  Allen  stated  in  his  Iran-Contra 
deposition  that  he  sent  a  copy  of  his 
memo  to  Mr.  Casey  and  Mr.  Gates. 
Lieutenant  Colonel  North  told  Mr. 
Allen  he  might  have  to  pay  Mr. 
Ghorbanifar  "Out  of  the  reserve." 

In  June  1991,  Mr.  Gates  stated,  "I 
have  no  recollection  of  receiving  or 
reading  this  memorandum  at  the  time. 
*  *  *  I  do  not  recaU  reading  this  memo- 
randum." 

Fifth,  Mr.  Gates  did  not  remember 
saying  the  things  that  Mr.  Allen  testi- 
fied Mr.  Gates  said  about  Lieutenant 
Colonel  North  on  October  1, 1986. 


Mr.  Allen  stated  in  his  Iran-Contra 
deix>sitlon  that  Mr.  Gates  expressed  ad- 
miration for  Lieutenant  Colonel 
North's  abilities,  but  this  time  he  was 
going  too  far,  and  Mr.  Gates  wanted 
Mr.  Allen  to  speak  to  Mr.  Casey  about 
it. 

In  June  1991,  Mr.  Gates  stated,  "I  do 
not  recall  making  these  remarks  about 
Lieutenant  Colonel  North.  •  *  *  Al- 
though I  have  been  reminded  of  Mr.  Al- 
len's recollections  in  the  committee's 
interrogatories,  I  have  no  recollection 
of  making  these  statements." 

Sixth,  Mr.  Gates  did  not  remember  a 
memo  he  initialed,  nor  does  he  remem- 
ber why  he  wanted  what  the  memo  re- 
quested. 

An  October  3.  1966,  CIA  memo  that 
Mr.  Gates  initialed  indicated  that  Mr. 
Gates  met  with  Admiral  Poindexter  on 
October  2,  1986.  The  memo  states, 
"There  was  discussion  of  a  special  Ira- 
nian project.  Have  Tom  Twetten  and 
Charlie  Allen  call  me." 

In  1987,  Mr.  Gates  wrote  to  the  Intel- 
ligence Committee  and  said  he  had  "no 
recollection  of  the  specifics  of  this  dis- 
cussion. *  •  *"  In  June  1991,  Mr.  Gates 
stated,  "I  do  not  recall  why  I  wanted 
Mr.  Twetten  and  Mr.  Allen  to  call  me." 

Then,  when  asked  what  Mr.  Gates 
subsequently  conveyed  to  Mr.  Twetten 
or  Mr.  Allen,  Gates  said,  "I  do  not  re- 
member what  I  conveyed  to  Mr. 
Twetten  or  Mr.  Allen." 

Seventh,  Mr.  Gates  did  not  remember 
making  comments  to  CIA  general 
counsel  David  Doherty  that  Mr. 
Doherty  testified  Mr.  Gates  made. 

Mr.  Doherty  stated  in  an  Iran-Contra 
deposition  that  on  October  15,  1986,  Mr. 
Gates,  in  discussing  a  possible  diver- 
sion to  Central  America,  discussed 
with  Mr.  Doherty  "speculation  on  con- 
tributions trom  other  countries  as 
weU." 

In  June  1991,  Mr.  Gates  stated.  "No.  I 
do  not  recall  making  the  additional 
statement  to  Mr.  Doherty  about  con- 
tributions li-om  other  countries." 

Mr.  President.  I  have  remaining 
doubts  about  Mr.  Gates'  candor  with 
the  Senate.  I  cannot  vote  to  confirm 
him. 

Mr.  BAUCUS.  Mr.  President,  one  of 
the  Senate's  most  important  functions 
is  the  confirmation  of  executive  ap- 
pointments. Today  we  are  considering 
the  confirmation  to  one  of  the  most 
critical  positions  in  our  Government — 
the  Director  of  the  Central  Intelligence 
Agency. 

The  Intelligence  Committee  hearings 
in  connection  with  Mr.  Gates'  nomina- 
tion have  been  illuminating  in  several 
regards.  We  have  gained  important  in- 
sights to  the  secretive  world  of  intel- 
ligence gathering;  we  have  been  sen- 
sitized to  the  need  for  objective,  non- 
political  intelligence;  and  we  have  seen 
the  importance  of  congressional  over- 
sight driven  home.  I  commend  the  dis- 
tinguished chairman  and  the  entire 
conunlttee  for  their  leadership  in  these 
hearings. 
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After  carefully  evaluating  the  find- 
ings from  the  confirmation  hearings,  I 
have  decided  to  vote  against  Mr.  Gates' 
nomination. 

I  am  particularly  concerned  about  al- 
legations fl-om  former  colleagues  of  Mr. 
Gates  concerning  the  politicization  of 
the  intelligence.  Such  action  is  pa- 
tently unacceptable. 

In  an  era  of  unprecedented  inter- 
national change,  we  must  place  an  ex- 
tremely high  premium  on  accurate  in- 
formation. Congress  has  no  analogy  to 
the  CIA.  Our  ability  to  make  respon- 
sible policy  often  turns  upon  CIA  as- 
sessments of  the  world  situation.  We 
cannot  afford  to  gamble  on  whether  a 
CIA  report  reflects  reality — or  the 
President's  political  agenda. 

We  have  come  to  realize  that  na- 
tional security  contains  an  economic 
component — a  component  of  at  least 
equal  importance  to  military  consider- 
ations. Most  Americans  now  believe 
that  Japan  is  a  greater  threat  to  the 
United  States  than  the  Soviet  Union.  If 
the  United  States  is  to  remain  a  great 
power,  we  need  an  intelligence  commu- 
nity that  understands  the  changed  na- 
ture of  the  environment  we  face. 

While  the  world  has  entered  a  new 
era,  I  fear  that  Mr.  Gates  remains 
trapped  in  the  mindset  of  yesterday.  He 
has  made  a  career  of  fighting  the  cold 
war,  and  I  admire  his  sense  of  service. 
But  times  have  changed.  I  do  not  be- 
lieve Mr.  Gates  is  the  right  person  to 
lead  today's  CIA. 

Mr.  SHELBY.  Mr.  President,  I  want 
to  thank  the  distinguished  chairman  of 
the  Select  Committee  on  Intelligence 
for  yielding  me  time  to  speak  on  this 
important  nomination. 

Mr.  President,  the  Intelligence  com- 
munity, like  the  defense  community,  is 
at  a  crossroads.  The  focus  of  its  activi- 
ties since  the  Central  Intelligence 
Agency  was  established  in  1947,  has 
been  the  Soviet  Union.  Now  that  threat 
has  been  significantly  diminished.  In 
its  place  are  wide-ranging  concerns. 
The  Middle  Elast,  Narco-terrorlsm,  eco- 
nomic espionage  and  the  threat  of  the 
proliferation  of  nuclear,  biological,  and 
chemical  weapons,  just  to  name  a  few. 

Added  to  this  equation  is  the  fact 
that  funding  for  the  Central  Intel- 
ligence Agency,  like  the  Department  of 
Defense,  will  certainly  decline.  The 
need  to  eliminate  budget  deficits  and 
the  end  of  the  cold  war  have  forced  cut- 
backs in  spending  on  intelligence  ac- 
tivities. Shortages  of  funding  will  re- 
quire innovative  approaches  to  intel- 
ligence. 

To  make  the  transition  that  lies 
ahead  for  the  Central  Intelligence 
Agency  requires  the  appointment  of  a 
new  director  that  has  the  experience, 
qualifications,  and  trust  of  the  intel- 
ligence conununlty.  Robert  Gates,  a  ca- 
reer intelligence  ofilcer  who  has  served 
five  Presidents,  is  uniquely  qualified  to 
serve  in  this  capacity. 

The  fact  that  Mr.  Gates  is  superbly 
qualified  does  not  automatically   en- 
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sure  that  he  should  be  supported  for 
confirmation.  It  is  the  duty  of  the  U.S. 
Senate  to  thoroughly  investigate  the 
background  and  the  conduct  of  each 
nominee.  I  believe  that  the  Select 
Committee  on  Intelligence,  under  the 
direction  of  Chairman  Boren  and  Vice 
Chairman  Murkowski.  have  provided 
the  Senate  with  an  extensive,  biparti- 
san nomination  process.  It  held  10  days 
of  hearings,  with  the  nominee  giving  4 
days  of  testimony,  in  open  and  closed 
I  session. 

Two  serious  charges  were  leveled  at 
I  Mr.  Gates  during  the  hearings.  The 
first  charge  concerned  Robert  Gates' 
conduct  during  the  Iran-Contra  Affair, 
and  the  second  allegation  related  to 
possible  distortion  of  Intelligence  esti- 
mates for  political  purposes  by  Mr. 
Gates  while  serving  in  various  capac- 
I  Ities  at  the  CIA. 

I  have  read  the  committee  report  on 
I  the  nomination  hearings  and  have 
■  come  to  the  conclusion  that  Mr.  Gates 
I  did  not  have  any  involvement  in,  or 
I  prior  knowledge  of,  the  Iran-Contra  Af- 
jfair.  As  to  the  charges  of  politicaliza- 
Ition  of  Intelligence  estimates.  I  con- 
Icluded  trom  my  study  of  the  materials 
I  provided,  that  there  Is  no  evidence  that 
I  Robert  Gates  deliberately  slanted  In- 
|telligence  estimates. 

What  this  process  did  find  Is  that 
I  Robert  Gates  is  a  man  of  strong  per- 
Isonal  conviction  who  is  not  afraid  to 
Imake  his  views  known.  He  is  an  expert 
lin  his  field,  with  a  brilliant  mind  and 
l25  years  of  experience  in  Intelligence. 
iHe  is  the  type  of  man  to  lead  the  CIA 
Ithrough  the  challenging  times  ahead. 
I  Mr.  President.  I  intend  to  vote  In 
Ifavor  of  the  nomination  of  Robert  M. 
iGates  to  be  Director  of  Central  Intel- 
lllgence  and  urge  my  colleagues  to  sup- 
|l>ort  his  confirmation. 

Mr.  JEFFORDS.  Mr.  President.  I  be- 
jUeve  my  colleagues  are  aware  of  my 
Ibasic  philosophy  on  nominations  by 
Ithe  President  to  administration  posts. 
Iln  my  view,  the  President's  choice  for 
Ihls  top  officials  should  be  respected  un- 
lless  there  Is  clear  evidence  that  the  In- 
Idividual  is  unfit  or  unqualified  for  the 
■Job. 

Robert  Gates  is  being  nominated  to 
lead  the  CIA.  not  for  a  seat  on  the  Su- 
preme Court.  The  Director  of  Central 
itelligence  [DCI],  unlike  a  Supreme 
3ourt  Justice,  can  be  removed  by  the 
resident  at  any  time  and  Is  subject  to 
the  ultimate  authority  of  the  President 
ftt  all  times.  And  conversely,  the  Presi- 
lent  himself  is  ultimately  responsible 
|for  the  policies  of  the  members  of  his 
Inlstratlon.  Mr.  Gates  has  been  se- 
lected by  President  Bush  to  run  the 
^lA  at  this  particular  time  in  history, 
"his  does  not  preclude  his  selection  of 
aother  Individual  to  take  Mr.  Gates' 
place  should  the  President  feel  that  an 
Ddlvldual  with  different  skills  or 
luallfications  becomes  necessary.  And 
aother  President  should  enjoy  the 
le  prerogative  in  naming  a  replace- 
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ment  for  Mr.  Gates  should  he  or  she  so 
choose. 

Just  as  the  Senate  Judiciary  Com- 
mittee was  faced  with  the  controver- 
sial nomination  of  Judge  Clarence 
Thomas  to  be  a  Supreme  Court  Justice, 
the  Select  Committee  on  Intelligence 
was  also  faced  with  a  controversial 
nominee.  Over  the  course  of  several 
months,  including  almost  a  month  of 
public  hearings,  the  committee  exhaus- 
tively examined  charges  of  Mr.  Gates' 
involvement  in  the  Iran-Contra  Affair, 
charges  that  he  stifled  debate  within 
the  Intelligence  community  and  allega- 
tions that  on  certain  occasions  he 
skewed  intelligence  reporting  to  con- 
form with  the  opinions  of  then-DCI, 
William  Casey. 

Mr.  Gates  testified  before  the  com- 
mittee on  all  of  these  matters,  and  in 
some  cases,  admitted  that  he  had  made 
some  mistakes  and  had  not  been  suffi- 
ciently vigilant  in  ferreting  out  the 
truth.  Many  of  his  colleagues  and  sub- 
ordinates at  the  agency  came  before 
the  panel  to  share  their  opinion  of  Mr. 
Gates  and  his  performance  at  the  CIA. 
I  am  concerned  by  testimony  fi-om 
some  career  CIA  analysts  that  Mr. 
Gates,  In  their  view,  slanted  intel- 
ligence findings  and  politicized  analy- 
sis In  key  reports.  Many  of  the  con- 
cerns raised  during  his  confirmation 
hearings  echoed  misgivings  of  mine. 
However,  in  the  end,  the  members  of 
the  Intelligence  Committee,  by  a  vote 
of  11  to  4,  decided  that  there  was  Insuf- 
ficient evidence  to  deny  President  Bush 
his  choice  for  DCI.  I  agree  with  the 
committee's  assessment. 

Robert  Gates  is  no  stranger  to  the 
Select  Committee  on  Intelligence.  As 
Deputy  Director  of  the  CIA  from  1986 
to  1989,  including  5  months  as  acting 
director,  and  then  in  his  position  as 
Deputy  Assistant  to  the  President  for 
National  Security  Affairs,  the  commit- 
tee has  had  frequent  contact  with  Mr. 
Gates.  This  association  has  given  the 
committee  insight  into  how  Mr.  Gates 
would  relate  to  Congress  as  DCI. 

And  President  Bush  is  no  stranger  to 
the  CIA.  As  a  former  DCI  himself,  I  am 
pleased  that  he  saw  the  wisdom  In  ap- 
pointing a  career  CIA  analyst  to  head 
the  agency.  As  we  head  into  a  period  of 
reorientation  and  redefinition  for  the 
Agency,  it  Is  critical  that  the  director 
have  a  thorough  understanding  of  all 
aspects  of  the  agency,  and  have  the 
credibility  that  comes  from  career 
service. 

The  world  is  changing  rapidly,  and 
with  it  that  segment  of  the  inter- 
national relations  of  greatest  concern 
to  the  CIA.  Just  as  the  primary  mili- 
tary threats  to  our  Nation  are  shifting, 
the  types  of  intelligence  activities  and 
data  collection  required  for  national 
security  must  be  redefined.  The  war 
against  Iraq  pointed  out  the  danger  of 
a  Soviet-centric  intelligence  operation. 
Today,  the  threats  to  America  come 
from  many  different  quarters,  and  In 


many  Instances,  the  Intelligence  com- 
munity still  views  the  world  through 
the  prism  of  the  East-West  confronta- 
tion. Threats  to  America's  security  in 
the  coming  decade  are  more  likely  to 
be  economic  than  mdlitary,  regional 
rather  than  East-West  and  fueled  by 
deprivation  rather  than  ideological  fer- 
vor. 

I  envision  substantial  changes  in  the 
role  of  the  CIA  in  the  new  world  order. 
While  the  world  is  no  less  scary,  the 
traditional  International  espionage 
win  be  less  likely  to  Influence  world 
events.  Just  as  the  size  of  the  military 
budget  is  declining  rapidly,  the  need 
for  international  covert  operations  is 
also  reduced.  Mr.  Gates  has  indicated 
that  he  is  cognizant  of  this  evolution 
and  has  supixirted  recent  attempts  to 
allow  greater  congressional  scrutiny  of 
the  CIA's  operations.  To  a  small  de- 
gree, the  Gates  hearings  themselves 
provided  an  unprecedented  public 
glimpse  into  the  private  world  of  the 
CIA  and  the  hunmn  disagreements  that 
exists  within  any  institution,  but  that 
seem  foreign  to  our  perception  of  the 
CIA.  Could  glasnost  finally  be  coming 
to  the  CIA? 

The  new  DCI  will  be  required  to 
think  creatively  and  act  boldly  in 
reorienting  the  agency.  Here,  Mr. 
Gates'  Intimate  understanding  of  the 
CIA  and  the  Intelligence  needs  of  the 
President  put  him  in  a  unique  i>08ltlon 
to  lead  such  a  reform  movement, 
should  he  choose  to  do  so.  If  he  does 
not  so  choose,  then  the  duty  will  fall  to 
Congress. 

It  Is  always  tempting  to  ask  whether 
a  President's  nominee  is  the  best  pos- 
sible person  for  the  job.  I  do  not  see 
that  as  the  correct  question  for  the 
Senate  to  ask.  While  we  are  obligated 
to  reject  any  nominee  who  Is  unfit  or 
unqualified,  the  choice  of  administra- 
tion officials  is  not  ours.  We  must  re- 
spect the  wishes  of  the  person  who  has 
been  given  the  mandate  by  the  Amer- 
ican people  to  form  his  or  her  own 
team.  Robert  Gates  would  not  be  my 
choice,  but  he  is  President  Bush's 
choice  and  I  see  no  compelling  reason 
to  oppose  the  nomination. 

Mr.  DASCHLE.  Mr.  President,  I  rise 
today  to  express  my  serious  reserva- 
tions as  we  debate  the  confirmation  of 
Robert  Gates  to  be  the  next  Director  of 
Central  Intelligence.  Since  Robert 
Gates  was  first  named  Deputy  Director 
for  Intelligence  in  1982,  and  later  con- 
firmed as  Deputy  Director  of  Central 
Intelligence  in  1986,  the  key  events 
have  ushered  in  an  era  of  remarkable 
change.  We  have  witnessed  not  only 
the  collapse  of  the  Berlin  Wall  and  the 
unification  of  Germany,  but  also  the 
demise  of  the  Warsaw  Pact  and  the 
failure  of  communism.  The  end  of  the 
cold  war  has  not  only  diminished  the 
likelihood  of  a  confrontation  between 
the  Soviet  Union  and  the  United 
States,  but  also  Increased  the  possibil- 
ity of  a  world  filled  with  hope,  peace, 
and  prosperity. 


UMI 


30314 


CONGRESSIONAL  RECORD— SENATE 


November  5,  1991 


lovemher  5,  1991 


CONGRESSIONAL  RECORD— SENATE 


As  the  global  situation  continues  to 
evolve,  the  United  States  must  respond 
SM:cordin«:ly.  The  changes  especially  in 
the  Soviet  Union,  demand  that  we  de- 
velop new  ways  to  adjust  both  eco- 
nomically and  militarily.  The  Depart- 
ment of  Defense,  for  example.  Intends 
to  cut  its  overseas  bases  by  one-third 
and  expects  to  reduce  its  U.S.  military 
personnel  based  in  Europe  by  almost  50 
percent  by  mid-decade.  As  the  threat  of 
a  Soviet  conventional  attack  subsides 
in  Europe,  it  is  obvious  that  the  need 
for  United  States  intelligence  to 
counter  the  KGB  will  decline  as  well.  If 
we  can  no  longer  afford  to  maintain 
our  United  States  forces  based  overseas 
at  cold  war  levels,  we  can  no  longer  af- 
ford a  CIA  that  concentrates  half  of  its 
assets  on  the  Soviet  military  target. 

Some  in  this  body  have  proposed  that 
all  functions  and  powers  of  the  CIA  be 
transferred  to  the  State  Department. 
Most  will  agree  that  the  priorities  of 
the  CIA  need  to  be  re-evaluated.  Even 
Robert  Gates  remarked  in  his  opening 
statement,  that  the  "CIA  and  U.S.  in- 
telligence must  change — and  be  seen  to 
change — or  confi-ont  Irrelevance  and 
growing  sentiment  for  their  dismantle- 
ment." 

The  chairman  of  the  Intelligence 
Committee,  Senator  Boren.  has  stated 
that  whoever  is  the  next  Director  of 
Central  Intelligence,  "is  going  to  pre- 
side over  the  most  sweeping  changes  in 
the  history  of  the  intelligence  commu- 
nity." Clearly,  change  in  U.S.  intel- 
ligence is  inevitable.  It  is  the  respon- 
sibility of  this  body  to  determine  if  the 
President's  nominee  to  head  the  CIA  is 
capable  of  propelling  U.S.  Intelligence 
into  the  21st  century. 

As  I  mentioned  at  the  beginning  of 
my  statement,  I  have  serious  reserva- 
tions regarding  the  confirmation  of 
Robert  Gates  to  be  the  next  Director  of 
Central  Intelligence.  I  have  several 
concerns  regarding  his  tenure  at  the 
CIA,  and  I  have  several  questions  re- 
garding how  his  nomination  will  affect 
the  future  of  U.S.  intelligence. 

My  first  major  concern  is  whether  or 
not  Robert  Gates  played  an  active  role 
in  the  Iran-Contra  Affair.  Robert  Gates 
was  first  nominated  by  President  Ron- 
ald Reagan  in  1987  to  be  Director  of 
Central  Intelligence,  but  was  forced  to 
withdraw  his  nomination  because  of 
the  controversy  surrounding  the  Iran- 
Contra  scandal.  Despite  the  passage  of 
5  years  and  3  weeks  of  hearings,  the 
controversy  surrounding  the  Iran- 
Contra  scandal  has  not  subsided.  Mr. 
President,  the  testimony  of  Robert 
Gates  during  these  hearings  failed  to 
resolve  the  questions  I  have  regarding 
the  role  that  Gates  played  in  the  Iran- 
Contra  Affair. 

In  1987,  Robert  Gates  testified  that 
Director  Casey  kept  him  in  the  dark 
about  the  secret  arms  sales  to  Iran  and 
the  transfer  of  profits  fl-om  those  sales 
to  support  the  Nlcaraguan  Contra 
rebels.    Several    witnesses    have    also 


speculated  that  it  was  possible  that 
Casey  left  Gates  "out  of  the  loop"  to 
protect  him  from  potential  fallout. 

Thomas  Polgar,  a  former  CIA  ofllcial 
and  a  policy  analyst  for  the  Senate  Se- 
lect Committee  on  the  Iran-Contra  Af- 
fair, testified  during  the  confirmation 
hearings  that  Gates  was  not  out  of  the 
loop.  Polgar  stated  that  those  who 
have  suggested  Gates  did  not  know 
about  Iran-Contra  and  the  diversion  of 
funds  because  he  was  compartmented 
out,  do  not  understand  how  the  CIA 
functions.  Polgar  explained  that,  as  Di- 
rector Casey's  hand-picked  Deputy  Di- 
rector for  Intelligence,  Gates  was  a  key 
member  of  the  CIA's  top  management 
team.  Polgar  believes  that  Gates  "was 
not  only  aware  of  Iran-Contra  develoi>- 
ments  but  had  direct  involvement  with 
them  already  as  Deputy  Director  for 
Intelligence.  •  *  ♦"  By  early  1986, 
Polgar  claims,  "*  •  *  it  would  have 
been  Impossible  for  any  senior  CIA  offi- 
cer, let  alone  the  Deputy  Director,  not 
to  know  that  the  CIA  was  Involved  in 
support  for  the  Contras." 

Robert  Gates  testified  in  1987,  how- 
ever, that  the  first  time  he  heard  ru- 
mors of  the  diversion  of  funds  to  the 
Contras  was  on  October  1,  1986,  in  a 
meeting  with  Charles  Allen.  At  the 
time,  Allen  was  a  CIA  analyst  who  was 
involved  with  the  arms  transfers  to 
Iran.  Gates  has  testified  that  he  was 
startled  by  what  Allen  told  him,  but 
categorized  the  evidence  as  extremely 
flimsy.  Gates  also  testified  that  Allen 
gave  him  no  indication  that  the  Na- 
tional Security  Council  or  anyone  from 
the  U.S.  Government  was  Involved. 

During  the  1991  confirmation  hear- 
ings, however,  Allen  stated  that  he  dis- 
cussed with  Gates  the  possibility  of  di- 
version of  Iran  arms  sale  profits  to  the 
Contras.  Allen  testified  that  he  and 
Gates  discussed  Lt.  Col.  Oliver  North 
during  the  October  1,  1986  meeting. 
Allen  said  he  distinctly  recalled  Gates 
saying  to  him  that  "*  ♦  *  Colonel 
North,  whatever  qualities  he  may  have 
had  in  the  past  in  performing  services 
to  the  United  States,  [had  become  in- 
volved In]  a  very  questionable  activity 
at  best."  Allen  also  testified  that  Gates 
reiterated  this  statement  in  a  meeting 
with  Director  Csisey  6  days  later. 

Gates  tesified  during  the  conflrma- 
tion  hearings  that  he  has  no  recollec- 
tion of  making  these  statements  re- 
garding North.  Gates  also  testified  that 
he  has  no  recollection  of  either  discuss- 
ing Lieutenant  Colonel  North  or  the  di- 
version of  funds  to  the  Contras  with 
Richard  Kerr  in  August  1986. 

Richard  Kerr,  who  is  now  acting  Di- 
rector of  the  CIA.  testified  during  the 
confirmation  hearings  that  he  flrst 
told  Robert  Gates  of  a  possible  diver- 
sion in  late  August  1986.  Kerr  testified 
that  Charles  Allen  came  to  him  in  late 
August  and  said  that  the  United  States 
arms  were  being  sold  to  Iran  at  inflated 
prices  and  that  there  was  reason  to  be- 
lieve the  money  was  being  used  to  sup- 


port  the   Contras.    Kerr   thought    the 
issue  was  important  enough  to  discuss 
with  Gates,  which  he  testified  he  did  on 
that  or  the  following  day.  According  to  I 
Kerr,  he  told  Gates  that  "Ollle  was  in- 1 
volved"  and  Gates  indicated  that  he  I 
had  heard  rumors  of  the  Contra  con-| 
nection  before. 

Allen  and  Kerr  are  by  no  means  the! 
only  persons  who  have  testified  that! 
they  discussed  with  Gates,  North's  role] 
in  the  diversion  of  funds  to  the  contras] 
before  it  was  announced  by  the  White] 
House  on  November  25,  1986.  There  are] 
also  sworn  statements  from  Adm.  John] 
Poindexter,  then-CIA  Near  EUist  Divl-I 
slon  Chief  Tom  Twetten.  and  CIA  Gen- 
eral Counsel  Dave  Doherty,  regarding] 
conversations  with  Gates  that  Gates! 
said  he  does  not  recall. 

Throughout    his    career    Gates    ha 
demonstrated     intellectual     brilliancel 
and   an   excellent   memory.    I   find   it 
somewhat    intriguing    and    very    dis 
heartening  that  Gates  is  so  forgetful  on! 
topics  relating  to  the  dramatic  events] 
in  the  fall  of  1986.  I  also  find  it  ex- 
tremely   disturbing    that    Gates    re- 
sponded  to   the   committee's   writtez 
questions  with  the  written  answer, 
don't  recall,"  some  33  times  and  witt 
"I  didn't  know"  more  than  40  times. 

If  members  of  this  body,  despite  the 
testimony  of  numerous  witnesses  an(! 
despite  the  evidence  provided  in  nu- 
merous  documents   still    believe    thati 
Gates  did  not  know  of  the  diversion  aa| 
he  has  testified,  the  question  remains,] 
"Why  didn't  he  know?" 

In  his  opening  statement  before  the 
Intelligence  Conrmiittee  on  September 
16,  Gates  said  he  made  a  number  ot 
mistakes  by  not  pursuing  the  "possibil- 
ity of  impropriety  or  even  wrongdoir 
in  the  Grovemment."  Gates  acknowl- 
edged that  he  should  have  "pursued 
this  possibility  more  aggressively. 
Gates  has  admitted  that,  "[he]  should 
have  been  more  skeptical  of  what  [hej 
was  told.  [He]  should  have  asked  more 
questions  and  [he]  should  have  beea| 
less  satisfied  with  the  answers  [he]  re-4 
ceived,  especially  fi:om  Directoi^l 
Casey." 

But  contrast  this  to  statements  that] 
Gates  nuule  in  1987,  when  he  testified 
on  numerous  occasions  that  the  CIAl 
actively  avoided  information  concem-<| 
ing    the    diversion    of    fUnds    to    the 
Contras.  According  to  Gates,  "Agencj 
people  •  *  *  from     the     Director     ot 
down,    actively    shunned   information.! 
We   did   not   want   to   know   how    the! 
Contras  were  being  funded  •  *  *  we  ac-| 
tively  discouraged  people  from  tellii 
us  things.  We  did  not  pursue  lines  ol 
questioning." 

Even  Lt.  Col.  Oliver  North  recentlj 
stated  that,  "For  someone  [like  Gates.! 
who  was  then  Deputy  CIA  Director]  not 
to  have  known  that  I  was  involved  inl 
all  manner  of  things  [with  the  ContrasjJ 
had  to  be  an  almost  conscious  act  of 
didn't  know.'" 

Mr.  President,  my  questions  regard-] 
ing  the  role  that  Robert  Gates  played 
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the  Iran-Contra  affair  culminate  in 

deep  concern  about  what  we  can  ex- 

:t  flrom  Robert  Gates  if  he  is  con- 

led  as  the  next  Director  of  Central 

itelligence. 

As  Senators,  we  are  responsible  for 
}vlding  advice  and  consent  regarding 
le  President's  nominee  to  be  the  Di- 
Bctor  of  Central  Intelligence.  I  trust 
lat  each  of  us  has  carefully  weighed 
le  evidence  regarding  the  role   that 
Jates  played  in  the  Iran-Contra  Affair. 
But,  I  ask  each  of  my  colleagues,  if 
3bert  Gates  played  a  more  active  role 
the  Iran-Contra  scandal  than  he  has 
Itted  before  Congress,  can  we  safe- 
say  that  Robert  Gates  will  be  com- 
itted  to  the  oversight  of  intelligence 
the  future?  My  answer  is,  "No,  we 
lot." 

Furthermore,  I  ask  my  colleagues,  if 
jbert  Gates  was  involved  in  the  Iran- 
I!ontra  scandal  when  he  was  Deputy  Di- 
BCtor  of  Central  Intelligence,  can  we 
Entrust  in  him  the  responsibilities  re- 
loired  of  the  Director  of  Central  Intel- 
ligence? Again,  My  answer  is,  "No,  we 
lot." 
If,  on  the  other  hand,  one  honestly 
slieves  that  Robert  Gates  was  "left 
|)ut  of  the  loop"  as  he  and  others  have 
^lalmed,  then,  will  Robert  Gates,  as  Di- 
:tor  of  Central   Intelligence,   likely 
Bfer  to  speculation  of  CIA  analysts  as 
llmsy  evidence  and  conveniently  brush 
It  aside  when  it  is  politically  expedi- 
ent? My  answer  is,  "We  cannot  afford 
take  that  chance." 
I  ask  my  colleagues,  who  will  be  vot- 
on    the    confirmation    of   Robert 
ites,  if  under  either  possibility,  the 
Itrained    relationship    that    currently 
^zist  between  Congress  and  the  CIA 
ill  continue  to  suffer?  Again,  my  an- 
fer  is,  "We  cannot  afford  to  take  that 
^hance." 
Mr.  President,  my  second  major  con- 
Bm  is  whether  or  not  Robert  Gates  po- 
iticlzed  the  intelligence  process  while 
srving  as  Deputy  Director  for  Intel- 
Jgence  in  1982,  and  Deputy  Director  of 
Bntral  Intelligence  in  1986. 
Gates      has      emphatically      denied 
^harges  that  he  slanted  intelligence  re- 
jrts  and  said  he  was  always  "open  to 
Terent  interpretations"  and  willing 
have  "all  points  of  views  presented 
policymakers."  Gates  and  other  wit- 
nesses claimed  charges  of  polltlcizatlon 
irere  mere  perceptions  that  stenrmied 
rely  from  analysts  whose  work  had 
en  rejected. 
Jennifer  L.  Glaudemans,  a  former  So- 
let  affairs  analyst,  found  this  expla- 
itlon     simplistic     and     patronizing, 
raming  that  it  is  too  easy  to  clismiss 
Charges        of        politicization         by 
itlonalizing   that  soialsrsts  are   "too 
Inlcky,  too  egocentric,  too  whlney,  or 
)o  academic." 

Glaudemans     and     other     witnesses 

ive  come  forward  and  testified  before 

le  Intelligence  Committee  that  this 

ras  not  the  case.  They  have  cited  nu- 

lerous  examples  where  William  Casey 


and  Robert  Gates  manipulated  the  sys- 
tem for  analyzing  intelligence  and 
cooked  the  books  to  advocate  the  ideo- 
logical position  of  the  administration. 
Melvln  Goodman,  a  division  chief  in 
Soviet  affairs  at  the  CIA  when  Gates 
was  the  CIA's  Deputy  Director  for  In- 
telligence, testified  that  the 
"polltlcizatlon  of  intelligence  was  in- 
stitutionalized" during  the  Casey- 
Gates  era. 

Goodman  described  "two  primary 
targets  for  politicization."  The  flrst 
target  included  "nearly  all  intelligence 
issues  connected  to  covert  action," 
such  as  CIA  activities  in  Iran,  Nica- 
ragua, and  Afghanistan.  The  other  tar- 
get was  Casey's  "conviction  that  the 
Soviet  Union  was  Intent  on  destroying 
the  West  and  was  responsible  for  most 
of  the  world's  problems." 

Goodman  testified  that  both  Casey 
and  Gates  "overemphasized  the  Soviet 
threat,  ignored  Soviet  vulnerabilities 
and  weaknesses,  and  failed  to  recognize 
the  pluralistic  political  culture  that 
Gorbachev  developed.  *  •  •"  Gooclman 
went  so  far  as  to  conclude  that  the 
Casey-Gates  approach  led  to  the  CIA's 
failure  to  predict  the  collapse  of  com- 
munism in  the  Soviet  Union,  a  failure 
that  may  well  have  delayed  the  end  of 
the  cold  war  and  cost  U.S.  taxpayers 
billions  of  dollars. 

Again,  my  questions  regarding 
whether  or  not  Robert  Gates  partici- 
pated in  the  politicization  of  intel- 
ligence culminate  in  my  deep  concern 
about  what  we  can  expect  from  Robert 
Gates  if  he  is  confirmed  as  the  next  Di- 
rector of  Central  Intelligence. 

Again,  I  ask  my  colleagues,  if  Robert 
Gates  cooked  the  books  to  advocate 
the  ideological  position  of  the  adminis- 
tration while  serving  as  Deputy  Direc- 
tor for  Intelligence  and  Deputy  Direc- 
tor of  Central  Intelligence,  is  it  pos- 
sible that  U.S.  intelligence  under  his 
guidance  will  continue  to  politicize  in- 
telligence? My  answer  is,  "We  cannot 
afford  to  take  that  chance." 

Because  of  the  concerns  I  have  re- 
garding the  tenure  of  Robert  Gates  at 
the  CIA.  and  because  of  the  questions  I 
have  regarding  how  his  nomination 
will  affect  the  future  of  U.S.  intel- 
ligence. I  cannot  support  the  confirma- 
tion of  Robert  Gates  to  be  the  next  Di- 
rector of  Central  Intelligence. 

Finally.  Mr.  President,  although  I 
have  decided  not  to  support  this  nomi- 
nation, I  would  like  to  commend  the 
chairman  of  the  Intelligence  Commit- 
tee, Senator  Boren,  for  conducting 
hearings  that  were  fair,  thorough,  and 
nonpartisan,  especially  at  a  time  when 
the  entire  nomination  process  was  in 
question.  I  put  a  great  deal  of  weight 
behind  the  recommendation  of  the 
chairman,  but  I  am  constantly  re- 
minded of  his  own  statement  that  the 
next  Director  of  Central  Intelligence, 
"is  going  to  preside  over  the  most 
sweeping  changes  in  the  history  of  the 
intelligence    community."    While    the 


strong  conviction  of  the  chainnan 
weighs  in  his  favor,  I  remain  uncon- 
vinced that  Robert  Gates  is  capable  of 
propelling  the  CIA  into  the  2l8t  cen- 
tury. 

Mr.  MCCAIN.  Mr.  President,  in  nomi- 
nating Robert  Gates  to  be  Director  of 
Central  Intelligence.  President  Bush 
has  chosen  a  man  well  qualified  to 
meet  the  demanding  challenges  that  a 
vastly  changed  and  changing  world 
poses  for  the  U.S.  intelligence  commu- 
nity today. 

For  25  years.  Bob  Gates  has  dedicated 
his  formidable  intellect  and  analytical 
skills  and  his  enormous  capacity  for 
hard  work  to  the  welfare  of  our  coun- 
try. In  various  intelligence  and  na- 
tional security  posts,  he  has  served  five 
Presidents  with  distinction.  Even  his 
harshest  critics  have  attested  to  his  ex- 
traordinary brilliance,  dedication  and 
competence.  In  short,  he  has  proven 
himself  to  be  a  public  servant  of  un- 
common ability.  He  is,  in  my  opinion, 
eminently  well-suited  to  perform  the 
task  for  which  the  President  now  calls 
him. 

Bob  Gates'  critics  allege  that  he  is 
tainted  by  the  stain  of  the  Iran-Contra 
Affair.  Yet  the  Tower  Commission,  two 
congressional  committees,  and  an  in- 
ternal CIA  investigation,  have  all  ab- 
solved him  of  any  wrongdoing  or 
knowledge  of  wrongdoing.  Even  Judge 
Walsh,  as  relentless  an  investigator  as 
has  ever  served  as  a  special  prosecutor, 
has  not  discovered  evidence  that  would 
make  Mr.  Gates  a  deserving  subject  for 
investigation.  In  its  exhaustive  review 
of  this  nomination,  the  Select  Commit- 
tee on  Intelligence  has  not  found  any- 
thing that  would  add  or  subtract  ftom 
the  judgment  that  Bob  Gates  was  not 
involved  in  the  design  or  conduct  of 
Iran-Contra  policies. 

In  the  course  of  debate  on  this  nomi- 
nation we  have  heard  fi-equent  ref- 
erence to  Mr.  Gates'  politicization  of 
Intelligence.  That  is,  indeed,  a  serious 
charge,  but  as  we  have  seen  in  his  own 
forceful  rebuttal  of  that  charge,  and  in 
the  testimony  of  supporting  witnesses, 
politicization  is,  in  the  words  of  my 
good  friend  firom  Maine.  Senator 
Cohen,  "in  the  eyes  of  the  beholder." 

Make  no  mistake.  Bob  Gates  has 
served  five  Presidents  well.  He  has 
served  his  superiors  at  the  CIA  well, 
men  as  diverse  in  their  thinking  as 
Stansfield  Turner  and  Bob  Casey.  But 
the  uniformly  high  opinion  that  his  su- 
periors hold  of  Bob  Gates  does  not  sug- 
gest that  he  cooks  Intelligence  to  suit 
the  taste  of  his  various  customers. 
Their  high  opinion  rests  on  their  con- 
fidence that  Gates'  commitment  to 
sober,  dispassionate  analysis,  and  his 
firm  regard  for  the  highest  ethic  of 
public  service,  renders  him  incapable  of 
professional  dishonesty. 

Gates'  critics  further  allege  that  he 
should  be  disqualified  because  he  failed 
to  predict  the  rapidity  and  extent  of 
Soviet  collapse.  Yet,  I  have  not  met 
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anyone  in  or  out  of  the  intelligence 
commonlty  possessed  of  the  almost  di- 
vine prescience  necessary  to  have  pre- 
dicted the  speed  and  full  dimensions  of 
Soviet  decline. 

What  Bob  Gates  brought  to  these  his- 
toric years,  was  a  caution  that  befits 
an  able  intelligence  officer,  and  a 
knowledge  of  the  subject  unsurpassed 
by  his  peers.  He  provided  his  superiors 
with  analyses  that  was  untainted  by 
wishful  thinking,  and  he  offered  Judg- 
ments that  were  informed  by  fact,  not 
fancy. 

In  the  tumultuous  days  ahead,  in  the 
chaos  that  has  beset  the  Soviet  empire, 
and  the  turmoil  that  will  result  trom 
the  continued  disintegration  of  that 
empire,  this  Nation  will  be  well  served 
by  an  experienced  and  talented  analyst 
of  Soviet  affairs  of  the  caliber  of  Mr. 
Gates. 

We  know  that  Bob  Gates  has  the  full 
confidence  of  the  President.  By  his 
sterling  record  of  cooperation  with 
Congress,  his  manifest  respect  for  our 
oversight  responsibilities,  he  has 
earned  ours.  I  will  cast  my  vote  to  con- 
firm Robert  Gates  as  Director  of 
Central  Intelligence.  I  urge  my  col- 
leagues to  do  likewise. 

Mr.  BINGAMAN.  Mr.  President,  I  will 
vote  against  confirmation  of  Robert 
Gates  to  be  the  Director  of  Central  In- 
telligence for  two  basic  reasons: 

First,  the  dramatic  changes  in  the 
world  require  us  to  rethink  the  role  of 
the  CIA  and  put  that  organization  on  a 
new  and  different  course.  I  believe  that 
this  job  can  best  be  done  by  someone 
who  approaches  the  position  of  Direc- 
tor with  a  firesh  perspective;  someone 
whose  view  of  the  role  of  the  CIA  has 
not  been  determined  by  its  previous  ob- 
sessions. 

Second,  the  CIA  has  been  rightly 
criticized  for  involvements  in  a  variety 
of  activities  in  the  last  decade.  Mr. 
Gates  has  held  positions  of  influence  in 
the  Agency  during  much  of  this  time. 
It  is  essential  that  we  close  the  book 
on  those  events  and  in  order  to  do  so 
we  need  a  Director  who  has  not  been 
tainted  by  what  has  occured. 

I  realize  the  votes  are  here  to  con- 
firm Mr.  Gates.  Since  I  disagree  with 
the  President's  decision,  my  vote  will 
not  be  one  of  those.  I  hope  my  concerns 
are  proven  to  be  unfounded.  I  wish  Mr. 
Gates  well  in  his  new  position. 

ROBERT  GATES  IS  THE  WRONO  MAN  FOR  THE  JOB 

Mr.  WELLSTONE.  Mr.  President.  I 
speak  today  in  opposition  to  Robert 
Gates'  nomination  to  be  Director  of  the 
Central  Intelligence  Agency. 

Under  ideal  circumstances,  individ- 
uals charged  with  making  decisions 
about  U.S.  foreigrn  policy  should  have 
the  benefit  of  reliable,  accurate  intel- 
ligence about  world  developments.  The 
intelligence  analysts  should  be  com- 
pletely removed  firom  policy  making 
and  be  neutral  on  specific  policy  mat- 
ters. The  Director  of  Central  Intel- 
ligence, in  particular,  should  not  skew 


the  data  to  please  the  President  or  to 
cater  to  his  preconceptions.  Nor  should 
his  or  her  own  political  views  get  in 
the  way  of  an  ability  to  analyze  world 
developments  objectively,  and  to  tell  it 
to  policymakers— in  the  executive 
branch  as  well  as  the  legislative 
branch-^like  it  really  is. 

Of  course,  reality  often  falls  short  of 
our  ideals.  The  CIA.  in  particular,  has 
amassed  a  four  decade-long  record  of 
politically  and  ideologically  driven  In- 
telligence. Some  of  it  has  been  very 
distorted,  such  as  data  on  Soviet  de- 
fense spending  and  capabilities,  some 
of  it  just  plain  wrong,  such  as  pre- 
dictions about  developments  in  Iran 
and  Afghanistan  in  the  1970's  and  Iraq 
and  the  Soviet  Union  in  the  late  1960's 
and  1990's.  On  the  operational  end.  the 
CIA  has  been  involved  in  many  enter- 
prises that  violate  or  skirt  United 
States  law— as  recently  as  last  decade 
in  connection  with  the  Iran-Contra 
scandal. 

Mr.  President.  Just  because  the  CIA 
has  not  always  lived  up  to  our  ideals, 
we  should  not  abandon  those  ideals.  If 
the  Senate  confirms  Robert  Gates  to  be 
the  Director  of  the  CIA.  we  will  be 
abandoning  the  ideal  of  providing  pol- 
icymakers with  unbiased,  accurate  In- 
telligence. Indeed,  we  will  be  flagrantly 
flouting  this  ideal. 

Robert  Gates  became  the  Deputy  Di- 
rector of  the  CIA  in  April.  1986.  after  a 
meteoric  rise  in  the  Agency.  His  con- 
firmation hearings  provided  ample  and 
credible  evidence  that,  as  the  Deputy 
Director,  he  repeatedly  skewed  Intel- 
ligence to  promote  the  world  view  of 
his  mentor  and  his  boss.  William 
Casey.  Analysts  specializing  in  the  So- 
viet Union.  Latin  America,  Africa,  and 
scientific  affairs,  came  forward— some 
at  risk  to  their  careers  in  the  agency— 
to  provide  examples.  The  record  fur- 
ther strongly  suggests  that  Robert 
Gates  supported — passively  or  ac- 
tively—terribly misguided  or  Illegal 
covert  operations,  including  the  diver- 
sion of  funds  to  the  Nicaraguan 
Contras  obtained  through  the  sale  of 
arms  to  Iran.  He  also  had  a  hand  in  hid- 
ing some  of  the  details  of  these  covert 
operations  trom  Congrress.  Lastly,  the 
record  showed  that  Robert  Gates 
crossed  the  line  f^om  independent  in- 
telligence-gathering into  high-profile 
policymaking  when  he  gave  speeches 
advocating  an  unyielding  line  toward 
the  Soviet  Union  and  deplojrment  of  a 
star  wars  missile  defense  system. 

Mr.  President.  I  won't  retell  the  tes- 
timony of  the  many  former  and  current 
employees  of  the  CIA  before  the  Intel- 
ligence Committee  who  questioned  Mr. 
Gates'  fitness  to  be  DCI.  Each  Senator 
should  review  that  record  for  him  or 
herself  before  casting  a  vote.  I  do  want. 
however,  to  highlight  some  of  the  prin- 
cipal charges  made  against  Mr.  Gates 
which  remain  troublesome  or  unrefuted 
by  Mr.  Gates. 

Before  the  hearings  began,  the  chief 
question  concerned  Mr.  Gates'  involve- 


ment in.  and  knowledge  of,  the  Iran- 
Contra  scandal.  Mr.  Gates  testified 
that  he  was  unaware  of  the  scandal.  He 
conceded  that  he  should  have  pursued 
hints  of  impropriety  and  should  have 
been  more  skeptical  of  the  reassuring 
information  he  received  trom  Director  | 
Casey  and  others. 

I  cannot  know  for  certain  what  Rob- 1 
ert  Gates  knew  and  when  he  knew  it. 
However,  I  do  know  that  four  CIA  offi- 
cials swear  they  warned  him  about  the 
illegal  activities.  I  know  that  his  im- 
mediate boss.  William  Casey,  and  his 
immediate  subordinate,  Claire  George,  [ 
were  deeply  Involved  In  the  affair.  Ac- 
cording to  Oliver  North,  the  only  way  I 
Gates  would  not  know  of  his  activities 
Is  by  a  conscious  act  of  not  wanting  to 
know.  In  my  opinion,  at  the  very  best,  [ 
Gates'   role  in  this  affair  adds  up  a  I 
troubling  picture  of  a  top-level  official  [ 
willfully  ignoring  illegal  activities  in  I 
order  to  shield  himself  firom  political! 
responsibility. 

Once  the  hearings  began,  another! 
equally  important  charge  was  inves-l 
tigated.  Did  Robert  Gates  participate! 
In  efforts  to  slant  or  distort  Intel- 1 
llgence  analysis  to  conform  to  a  pre- 1 
conceived  political  agenda  or  ix>sition?| 

Former  and  current  Intelligence  offi- 
cers cited  several  examples  when  Gates  I 
improperly  slanted  intelligence  assess- 1 
ments.  Robert  Gates  rebutted  many  of  I 
the  specific  charges  of  bias  leveled! 
against  him.  but  he  did  not  convlnc-l 
Ingly  refute  several  principal  charges.  ll 
win  mention  Just  two  of  these  charges.! 

A    senior    intelligence    analyst    pre-l 
pared  a  national  intelligence  estimate  | 
in  1982  that  suggested  that  Soviet  in- 
fluence in  the  Third  World  was  waning.  I 
Gates  attached  a  danmlng  cover  memo-| 
randum   to   the   report,    thereby   nul- 
lifying the  report.  The  report's  conclu- 
sion would  have  undercut  Mr.  Casey'sl 
advocacy   of  covert   operations   In   re-l 
sponse  to  a  supposed  increase  in  Soviet| 
adventurism  in  the  Third  World. 

Mr.  Gates  participated  in  an  effort  tol 
produce  a  report  which  gave  undue  cre-l 
dence  to  the  case  for  Soviet  involve-! 
ment  in  the  attempted  assassination  of 
Pope  John  Paul  n  in  1961.  It  was  well| 
known  that  Director  Casey  was  con- 
vinced of  Soviet  involvement  In  the  as-I 
sassinatlon  attempt. 

Lastly,    Mr.    Gates'    past    behaviorl 
demonstrates  that  he  does  not  obBervel 
the  line  between  policy  advocacy  andl 
intelligence  gathering.  In  October  1988,| 
Gates  made  a  speech  in  which  he  ar- 
gued that  Mr.  Gorbachev  had  not  reallj 
changed  the  Soviet  Union.  Then  Sec- 
retary of  State  George  Shultz  was 
irritated  by  the  negative  tone  of  the 
speech  that  he  reprimanded  Mr.  Gates.] 
A  year  later,  when  Mr.  Gates  was  pre-| 
paring  a  speech  on  the  same  topic,  See-] 
retary  of  State  James  Baker  ordere 
Gates  to  cancel  his  appearance. 

In  another  speech  given  in  November 
1986,  Mr.  Gates  issued  alarming,  and 
exaggerated,  estimates  of  Soviet  laser 


developments.  The  Deputy  Director  of 
the  CIA  followed  this  so-called  intel- 
ligence with  his  personal  opinion  about 
a  controversial  policy.  Mr.  Gates 
opined  that  American  failure  to  pro- 
ceed with  SDI  would  have  "awesomely 
negative  implications  for  strategic  sta- 
bility and  peace." 

For  much  of  the  CIA's  history,  the 
Director's  job  was  a  policy  appoint- 
ment, and  the  agency  was  the  preserve 
of  the  executive  branch.  Fortunately, 
this  is  no  longer  true.  Following  the 
Church  conrmilttee  hearings  on  CIA 
abuses  in  the  early  1970's.  Congress  has 
provided  increasing  oversight  of  the 
agency.  As  congressional  involvement 
in  foreign  policy  has  increased,  so  has 
its  need  for  good  solid  intelligence. 

The  post-cold-war  world  is  at  least  as 
complicated  as  in  earlier  times.  There 
is  no  doubt  that  the  United  States  still 
needs  intelligence.  The  Congress  and 
the  executive  branch  should  be  able  to 
count  on  the  Chief  Intelligence  Officer 
of  the  country  for  an  Independent,  rig- 
orous, and  neutral  assessment  of  world 
events.  Mr.  President,  given  Robert 
Gates'  record.  I  believe  that  he  is  the 
wrong  man  for  the  job. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
will  vote  against  Robert  M.  Gates  to  be 
Director  of  Central  Intelligence. 

It  was  my  hope,  at  the  outset  of  this 
nomination,  to  be  able  to  support  Bob 
Gates  for  this  sensitive  and  critical 
post.  It  is  clear  that  he  is  a  dedicated 
and  talented  man,  a  gifted  intelligence 
officer  who  has  devoted  his  entire  pro- 
fessional career  to  the  agency  he  clear- 
ly loves.  His  entire  career  has  placed 
him  on  course  to  assume  this  position. 

But  I  have  concluded  that  it  would  be 
a  mistake,  in  light  of  what  we  have 
learned  through  the  exhaustive  con- 
firmation hearings  held  by  the  Senate 
Intelligence  Conmiittee,  to  put  this 
man  in  this  post  at  this  time. 

The  key  question  I  have  weighed  is 
not  merely  whether  Bob  Gates  Is  quali- 
fied to  be  Director  of  Central  Intel- 
ligence— he  clearly  is.  if  the  only  cri- 
terion is  one  of  experience.  He  is  argu- 
ably the  most  experienced  senior  intel- 
ligence officer  in  our  country.  He  has 
served  not  only  at  the  CIA.  but  with 
the  National  Security  Council.  He  has 
been  involved  in  virtually  every  aspect 
of  intelligence  and  foreign  policy  over 
the  past  three  decades — and  at  the 
highest  levels  of  government  delibera- 
tions over  the  past  10  years.  But  the  de- 
cision before  the  Senate  should  not. 
and  must  not.  rest  on  Bob  Gates' 
resume  alone. 

My  judgment  that  Bob  Gates  should 
be  rejected  by  the  Senate  rests  on  the 
record  and  quality  of  his  experience. 

Unfortunately,  when  the  entire 
record  of  Bob  Gates'  tenure  at  CIA  and 
the  National  Security  Council  is  taken 
into  account,  one  cannot  but  conclude 
that  what  is  needed — now  more  than 
ever  before— is  a  leader  for  the  intel- 
ligence community  who  can  effectively 


guide  the  CIA  in  the  new  era  governing 
U.S.  foreign  policy. 

And  one  cannot  but  conclude  that 
Bob  Gates  is  wholly  identified  with, 
and  represents,  the  policies  and  prac- 
tices of  the  past.  Bob  Gates  does  not 
stand  for.  and  cannot  guide  the  intel- 
ligence community  into,  the  immense 
challenges  and  opportunities  of  the  fu- 
ture. 

The  hearing  record — which  focused 
on  the  Iran-Contra  scandal,  the  Issues 
of  intelligence  analysis  accuracy  and 
politlclzation.  particularly  with  re- 
spect to  the  Soviet  Union— dem- 
onstrates convincingly  that  Bob  Gates 
is  fully  associated  with  intelligence 
policies  and  practices  that  consistently 
failed  the  national  Interest.  Even  if 
Bob  Gates  is  given  every  benefit  of  the 
doubt  in  each  key  area  of  inquiry,  the 
fact  remains  that  he  guided  the  intel- 
ligence community  through  an  era  that 
is  fundamentally  out  of  step  with  to- 
day's imperatives. 

Some  have  focused  their  attention  on 
the  question  of  whether  Bob  Gates  was 
involved  in  the  Iran-Contra  affair.  One 
can  make  the  case  that  he  was  cut  out 
fi-om  knowledge  and  involvement  in 
what  were  ultimately  criminal  activi- 
ties that  reached  to  the  integrity  of 
the  constitutional  processes  of  govern- 
ment itself. 

We  may  never  know  the  entire  truth 
of  what  happened  and  the  role  of  the 
principals  involved,  including  Presi- 
dent Reagan,  former  CIA  Director  Wil- 
liam Casey,  and  Bob  Gates.  I  believe 
it's  fair  to  expect  that,  regardless  of 
whether  Gates  knew  of  what  was  occur- 
ring, he  should  have  made  it  his  busi- 
ness, as  the  second  in  command,  not 
only  to  be  informed  about,  but  to  try 
to  stop,  activities  that  were  illegal  and 
which  contravened  the  express  prohibi- 
tion of  the  Congress.  Gates  testified  be- 
fore the  Intelligence  Committee  in  the 
present  confirmation  hearings  that  he 
knew  Director  Casey  crossed  the  bright 
line  between  intelligence  and  policy, 
particularly  with  respect  to  Iran- 
Contra.  but  that  he  never  took  his  con- 
cerns on  this  most  imi>ortant  issue  to 
the  President.  Gates  preferred  to  look 
the  other  way,  and  as  a  result  of  that, 
one  of  the  worst  scandals  in  American 
foreign  policy  erupted — with  con- 
sequences that  are  still  unfolding. 

The  confirmation  hearings  also  dealt 
extensively  with  the  issue  of  the 
politicization  of  intelligence  analysis. 
The  Intelligence  Conunittee  received 
directly  conflicting  testimony  on  this 
key  issue,  and  again,  it  may  never  be 
possible  to  ascertain  the  truth  of  these 
allegations.  It  is  nevertheless  unprece- 
dented for  so  many  ranking  intel- 
ligence officers  to  come  forward,  in 
such  detail,  to  make  a  case  that  deci- 
sive intelligence  judgments  were  di- 
rectly overturned  because  of  the  politi- 
cal and  policy  views  held  by  Bob  Gates. 
One  has  to  wonder  whether  what  was 
gripping  the  agency  over  the  past  dec- 


ade wsis  nothing  less  than  political  cor- 
rectness over  intelligence— that  if  you. 
as  an  analyst,  were  not  politically  cor- 
rect in  your  thinking  as  to  the  Soviet 
threat,  the  Soviet  role  in  world  terror- 
ism, Soviet  influence  in  Iran,  or  the 
Soviet  role  in  the  assassination  at- 
tempt against  the  Pope,  you  were  effec- 
tively silenced  by  the  leadership  at 
Central  Intelligence. 

Those  who  decry  i>olitical  correctness 
on  our  campuses  would  be  hypocritical 
if  they  won't  recognize  the  same  syn- 
drome in  our  intelligence  agencies. 
What  is  cleai^-regardless  of  the  ulti- 
mate truth  behind  this  debate,  which 
may  never  be  adequately  resolved — is 
that  a  tremdndous  amount  of  demor- 
alization has  occurred  throughout  the 
professional  ranks  of  the  analytical 
side  of  the  agency,  and  that  Bob  Gates 
played  a  major  role  in  permitting  it  to 
grow.  The  cost  involved  goes  not  only 
to  the  loss  of  very  talented  people  from 
the  agency's  ranks,  but  extends  also  to 
a  more  rounded  and  vibrant  analysis  of 
intelligence  inside  the  Agency  and  in 
the  White  House. 

Others  have  raised  serious  questions 
as  to  whether  there  was  a  crossover  be- 
tween Intelligence  and  policy— the 
bright  line  that  all  recognize  as  essen- 
tial to  the  integrity  of  intelligence  it- 
self. It  is  evident,  however,  that  the 
imposition  of  politically  correct  views 
on  intelligence  analysis  Inevitably 
leads  to  mistaken  intelligence  conclu- 
sions which  in  turn  lead  to  intelligence 
failures.  This  is  not  a  theoretical  con- 
cern— this  country  has  suffered  a  long 
series  of  intelligence  failures  through- 
out Bob  Gates'  career  in  the  Agency 
and  the  White  House. 

Bob  Gates  himself,  in  testimony  be- 
fore the  Intelligence  Committee, 
catalogrued  several  such  failures  over 
the  past  several  years,  particularly 
with  Inspect  to  the  nature  of  the  So- 
viet threat.  What  is  especially  disturb- 
ing, however,  is  thtt  the  intelligence 
community  continued  to  misread  the 
most  critical  events  we  have  con- 
flronted,  as  recently  as  the  past  year. 

In  questioning  by  Senator  Nunn,  Bob 
Gates  described  two  recent  intelligence 
failures,  and  I  quote: 

I  think  among  the  failures  would  be  most 
receitly  the  failure  to  anticipate  Saddam 
Hussein's  invasion  of  Kuwait.  It  would  be  the 
Soviet  recogTiitlon  that  they  could  no  long«r 
sustain  the  level  of  defense  spending  that 
they  had  with  the  economic  troubles  that 
they  had. 

To  be  certain,  the  agency  and  the 
NSC  under  Bob  Gates'  leadership  did 
enjoy  several  successes,  including  ac- 
curate analysis  of  the  revolution  in 
Eastern  Europe  and  the  tracking  of 
perestroika  in  the  Soviet  Union. 

But  on  the  fundamental  crisis  issues 
affecting  the  United  States  and  its  na- 
tional security  over  the  past  decade — 
and  extending  to  last  year's  invasion  of 
Kuwait  and  this  year's  overtluraw  of 
communism  in  the  Soviet  Union,  in- 
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eluding  the  coup  against  Gorbachev 
which  the  CIA  missed  entirely— it  is 
fair  to  conclude  that  somethingr  is  pro- 
foundly wrong  at  the  CIA,  for  the  sim- 
ple reason  that  the  CIA  has  succes- 
sively failed  at  performing  its  Job  of 
giving  the  President,  and  the  Congress, 
accurate  intelligence. 

My  decision  to  opix>se  the  nomina- 
tion of  Robert  Gates  is  therefore  based 
on  the  judgment  that  we  cannot  afford 
to  reward  with  promotion  the  single  in- 
dividual most  associated  with  the 
course  of  the  agency  and  the  intel- 
ligence community  over  the  past  dec- 
ade— a  course  marked  by  successive 
failure  in  the  most  critical  areas. 

We  are  in  a  new  era  in  foreign  policy. 
The  cold  war  is  over,  and  we  have  won. 
The  Soviet  Union  is  collapsing,  and  we 
are  the  remaining  superpower.  Geo- 
political challenges  are  taking  on  new 
dimensions:  nationalistic,  economic, 
technological,  and  regional.  The  poli- 
cies and  outlook  of  the  past  are  inap- 
I>roprlate.  even  dangerous,  to  today's 
profoundly  different  structure  of  inter- 
national relations  and  our  intelligence 
needs  In  this  new  era.  Bob  Gates,  as 
both  a  product  and  practitioner  of  the 
past,  as  someone  who  embodies  U.S.  in- 
telligence policies  over  the  past  two 
decades,  is  not  the  person  to  lead  the 
Intelligence  conununlty  Into  the  fu- 
ture. 

It  Is  not  enough  simply  to  defer  to 
the  President  on  his  nominee.  The  con- 
stitutional requirement  that  we  exer- 
cise both  advice  and  consent  on  nomi- 
nations Is  hardly  consistent  with  out 
ratifying  a  nominee  simply  on  the 
basis  that  the  President  believes  he  is 
best  qualified. 

Certainly  the  President  deserves  a 
person  he  can  trust  in  this  most  criti- 
cal of  positions.  But  the  American  peo- 
ple also  need  and  deserve,  now  more 
than  ever,  a  Director  of  Central  Intel- 
ligence they  can  trust,  and  in  whom 
they  can  have  confidence.  Bob  Gates 
does  not  meet  those  criteria. 

My  decision  to  oppose  Robert  Gates 
is  therefore  based  on  my  Judgment  that 
It  is  imperative  the  United  States  have 
a  new  Director  of  Central  Intelligence 
who  is  well  qualified  to  manage  the  in- 
telligence community  in  the  new  era 
that  Is  upon  us  in  international  rela- 
tions. We  need  a  new  DCI  who  both  un- 
derstands the  challenges  that  we  face 
and  who  has  the  strength  to  lead  the 
intelligence  community  with  force  and 
vision  to  better  meet  these  challenges. 

It  was  my  inclination,  when  Robert 
Gates  was  nominated  for  a  second  time 
to  this  position,  to  support  him  if  at  all 
possible.  But  I  cannot  do  so  in  light  of 
the  record  of  the  hearings  held  by  the 
Intelligence  Conmiittee.  They  have  re- 
vealed continuing,  serious  doubts 
about  the  Iran-Contra  affair;  a  pattern 
of  apparent  politlcization  of  Intel- 
ligence analysis;  and  a  crossing  of  the 
line  between  Intelligence  and  policy. 
Most  Importantly,  the  hearings  have 


documented — Bob  Gates  himself  has 
documented — successive  intelligence 
failures  at  CIA.  And  Bob  Gates  has 
been  on  the  point  at  the  agency 
throughout  this  period. 

There  is  no  question  that  Robert 
Gates  is  a  dedicated  public  servant.  He 
has  the  intellectual  capacity  to  under- 
stand what  must  be  done  to  improve 
intelligence  analysis  and  operations, 
particularly  with  respect  to  the  Soviet 
Union.  But  he  has,  nevertheless,  been 
unable  to  implement  the  very  prescrip- 
tions he  himself  believes  are  critical  to 
the  agency's  viability  and  success. 

I  therefore  will  cast  my  vote  against 
the  nomination  of  Robert  Gates  to  be 
Director  of  Central  Intelligence. 

Mr.  KASTEN.  Mr.  President,  one  of 
the  most  important  responsibilities  of 
a  U.S.  Senator  is  to  exercise  vigilance 
over  the  quality  of  appointments  to 
Federal  agencies.  I  am  proud  to  an- 
nounce that  in  carrying  out  this  duty  I 
have  determined  that  Bob  Gates  is  emi- 
nently qualified  to  serve  as  Director  of 
the  Central  Intelligence  Agency. 

The  background  of  Bob  Gates  has 
made  him  an  ideal  candidate  for  serv- 
ice to  the  Agency.  He  has  the  intellect 
and  varied  experience  that  will  serve 
him  well  as  Director  of  the  CIA. 

The  CIA  Is  at  a  crossroads.  The  tre- 
mendous shift  in  the  world  balance  of 
power  requires  America's  Intelligence 
community  to  redefine  its  mission  in 
the  new  world  order.  Changing  global 
realities  resulting  from  the  collapse  of 
communism  and  our  victory  over  tyr- 
anny In  the  gulf  require  Innovative  ap- 
proaches to  Intelligence.  Bob's  vast 
knowledge  of  the  intelligence  commu- 
nity, gained  firom  working  in  the  CIA 
and  the  NSC  respectively,  makes  him 
the  best  choice  to  lead  this  trans- 
formation of  mission. 

Bob  Gates  is  uniquely  qualified  to 
serve  as  Director  of  Central  Intel- 
ligence. A  career  intelligence  officer, 
he  has  served  five  Presidents  with  dis- 
tinction in  a  variety  of  intelligence 
and  national  security  capacities.  In  the 
40-year  history  of  the  CIA,  Bob's  out- 
standing qualifications  to  lead  the  in- 
telligence community  are  unparalleled 
by  virtue  of  his  superb  academic  train- 
ing and  broad  political  experience. 

Bob's  ethic  of  public  service  is  dis- 
played by  a  25-year  career  of  imple- 
menting the  policies  of  both  Repub- 
lican and  Democratic  Presidents.  The 
sheer  merit  of  Bob's  service  Is  borne 
out  by  the  fact  that  he  is  the  flrst  DCI- 
designate  to  be  chosen  f^om  the  ranks 
of  career  intelligence  officer  corpe. 

As  President  Bush  stated  in  July, 
Bob  Gates  is  "a  man  of  total  honor, 
and  he  should  be  confirmed  as  Director 
of  Central  Intelligence." 

The  full  Senate  will  soon  decide 
whether  to  offer  its  advice  and  consent 
to  the  nomination  of  Bob  Gates  to  the 
Director  of  the  CIA.  After  studying  his 
record,  and  the  testimony  before  the 
Senate    Select    Conmiittee    on    Intel- 


ligence, I  am  convinced  that  he  will  do 
honor  to  the  Agency — and  I  will  vote  to 
confirm  his  nomination. 
•  Mr.  WIRTH.  Mr.  President,  the  me- 
morial service  In  Denver  today  of  a 
very  dear  and  long-time  family  Mend 
will  prevent  me  from  being  present  in 
the  Senate  for  the  rollcall  vote  on  the 
nomination  of  Robert  Gates  to  be  Di- 
rector of  Central  Intelligence.  I  wish  to 
indicate  that  I  would  have  voted  to 
confirm  Mr.  Gates. 

I  followed  Mr.  Gates'  confirmation 
hearings  with  great  interest  and  some 
concern.  The  charges  that  were  raised 
in  the  hearings  and  have  been  raised  in 
this  debate  are  serious  and  legitimate 
concerns:  Mr.  Gates'  involvement  in 
the  Iran-Contra  scandal;  his  alleged 
role  In  preparing  misleading  testimony 
to  the  Congress;  the  politlcization  of 
intelligence. 

These  allegations  have  been  debated 
at  length  in  the  Senate.  There  are  ar- 
guments on  both  sides,  but  few  hard 
facts.  Mr.  Gates  has  denied  most  of 
these  charges.  He  has  admitted  poor 
Judgment  in  not  pursuing  the  issue  of 
the  diverted  Iranian  arms  proceeds  to 
the  Contras  more  aggressively.  He  has 
made  mistakes.  On  balance,  I  concur 
with  Senator  Boren  that  Mr.  Gates  has 
learned  from  these  experiences  and 
that  he  will  be  better  able  to  lead  the 
CIA  as  a  result  of  having  conf^nted 
these  issues  openly  and  candidly  in  the 
nomination  process. 

My  overriding  concern,  however,  is 
whether  Mr.  Gates  is  capable  of  bring- 
ing the  right  kind  of  leadership  to  the 
CIA  at  this  Juncture  in  its  history.  I 
must  admit  that  I  had  serious  doubts 
about  Mr.  Gates'  qualifications  to  en- 
gage in  the  "new  thinking"  on  sub- 
stance and  on  process  I  believe  the  CIA 
desperately  needs  in  the  post-cold-war 
world.  Mr.  Gates'  history  is.  after  all, 
that  of  a  "cold  warrior."  His  edu- 
cational background  and  his  entire  pro- 
fessional career  have  been  almost  ex- 
clusively focused  on  understanding, 
analyzing,  and  quantifying  the  threat 
posed  by  the  Soviet  Union. 

Understanding  the  dynamics  of 
change  in  the  former  Soviet  Union  will, 
of  course,  continue  to  be  vitally  Impor- 
tant for  United  States  policymakers. 
Increasingly,  however,  our  security  and 
our  role  in  the  world  will  be  defined  by 
nontraditional  kinds  of  threats — re- 
source scarcity,  overpopulation,  global 
climate  change.  These  nonmilltary 
phenomena  will  increasingly  come  to 
shape  the  dynamics  of  global  politics 
as  we  cope  with  environmental  refu- 
gees in  the  millions,  with  political  in- 
stability spawned  by  scarce  water  sup- 
plies, by  mass  starvation  caused  by  de- 
certification. 

These  are  the  forces  which  will  define 
the  kind  of  world  in  which  we,  our  chil- 
dren, and  our  grandchildren  will  live. 
We  desperately  need  to  better  under- 
stand these  phenomena  and  the  politi- 
cal forces  they  give  rise  to. 


The  end  of  the  cold  war  demands, 
therefore,  a  redefinition  of  Intelligence 
to  reflect  less  emphasis  on  the  military 
dimension  of  security — and  much 
greater  focus  on  the  demographic  and 
resource  conflicts  which  will  increas- 
ingly define  the  djmamics  of  inter- 
national relations  in  the  1990's  and  be- 
yond. 

Forty-four  years  ago  at  the  dawn  of 
the  nuclear  age,  Albert  Einstein  ob- 
served that  "everything  has  changed 
except  our  way  of  thinking."  Rising  to 
meet  the  challenges  of  that  new  world, 
an  extraordinary  group  of  wise  men 
fashioned  a  policy  to  provide  peace  and 
stability  in  the  international  system. 
That  effort  has  succeeded.  But  it  no 
longer  is  sufficient  to  meet  the  emerg- 
ing and  daunting  challenges  we  face  in 
the  international  system  as  we  enter 
the  2l8t  century. 

Today,  we  must  create  a  new  order- 
new  assumptions,  paradigms,  institu- 
tions—to cope  with  the  daunting  global 
challenges  we  face.  We  will  need  all  the 
creativity  and  wisdom  that  guided  us 
through  the  Immediate  postwar  years. 

In  a  meeting  with  Mr.  Gates  on  Octo- 
ber 23,  I  raised  these  issues.  He  re- 
sponded positively  at  that  meeting  and 
followed  up  the  next  day  with  a  letter 
to  me  outlining  his  understanding  and 
support  for  this  nontraditional  intel- 
ligence agenda. 

Mr.  Gates  had  already  demonstrated 
to  me  his  interest  in  environmental 
matters  and  his  willingness  and  effi- 
cacy in  dealing  with  them.  In  1989,  Sen- 
ator John  Heinz  and  I  met  with  Mr. 
Gates,  then  Deputy  National  Security 
Adviser  at  the  White  House,  to  raise 
our  concerns  with  a  Japanese-funded 
highway  aimed  at  opening  the  Amazon 
to  the  Pacific  market,  a  clear  threat  to 
the  fragile  rainforest  on  which  we  de- 
pend. Mr.  Gates  listened  carefully  to 
our  concerns  and  promised  to  assist. 
Within  months,  the  project  was 
stopped. 

In  his  letter  to  me  dated  October  24, 
Mr.  Gates  noted  that  his  first  order  of 
business  if  confirmed  as  Director  of  the 
CIA  would  be  to  review  intelligence 
missions  in  the  wake  of  the  end  of  the 
cold  war  and  the  coUapee  of  the  Soviet 
Union.  He  went  on  to  say  that: 

This  review.  In  my  opinion,  should  address 
the  Issues  you  and  I  discussed  *  *  *,  Includ- 
ing International  problems  relating  to  the 
environment,  energy,  natural  resources,  and 
some  aspects  of  global  demographics  *  *  *  I 
believe  these  are  appropriate  areas  for  the 
application  of  unique  Intelligence  capabili- 
ties both  in  collecting  Information  (espe- 
cially {Tom  space)  and  sinalysls.  As  we  look 
into  the  future.  U.S.  Intelligence  will  need  to 
focus  more  intensively  on  a  broad  range  of 
non-Soviet  International  problems  and  Issues 
than  heretofore.  This  Includes  the  environ- 
ment, energy,  natural  resources,  population 
issues.  *  *  *  If ,  as  I  would  hope,  the  users  of 
intelligence  agree.  I  would  be  conmiitted  to 
institutionalizing  and  expanding  the  Intel- 
ligence Community's  work  on  these  Impor- 
tant Issues  in  those  areas  where  we  could 
make  a  unique  contribution. 


Mr.  President,  I  believe  that  Mr. 
Gates  possesses  an  awareness  of  and  a 
willingness  to  pursue  the  kind  of  new 
thinking  on  issues  which  we  will  need 
in  this  decade  and  in  the  next  century. 
Adm.  Bobby  Inman,  with  whom  I  also 
met  to  discuss  this  important  nomina- 
tion, raised  similar  concerns  and  stated 
that  he  had  also  discussed  these  issues 
with  Mr.  Gates. 

I  have  great  respect  for  Bobby 
Inman.  He  made  a  persuasive  case  that 
Mr.  Gates,  as  an  insider,  would  have 
the  greatest  ability  to  reshape  the  CIA 
to  meet  these  new  challenges.  The 
same  argument  has  been  forcefully 
made  by  the  distinguished  chairman  of 
the  Senate  Select  Committee  on  Intel- 
ligence, Senator  BOREN.  These  argu- 
ments weighed  heavily  in  my  decision 
to  support  the  nomination. 

I  will  look  to  Mr.  Gates  to  use  his  in- 
fluence within  the  intelligence  commu- 
nity and  at  the  White  House  to  effect 
fundamental  changes  In  the  nature  and 
process  of  intelligence  work.  We  need  a 
new  agenda  to  meet  the  new  challenges 
we  face,  but  we  also  need  a  new  code  of 
conduct.  I  am  convinced  that  Mr.  Gates 
will  respect  the  vital  role  of  Congress 
in  providing  oversight  of  the  CIA  and 
hope  that  he  will  press  for  even  further 
process  changes. 

Mr.  Gates  alone,  however,  cannot  ef- 
fect new  thinking  or  institutionalize  a 
new  agenda  at  the  CIA  without  strong 
leadership  from  the  President.  The 
CIA,  like  other  Federal  agencies,  re- 
ports to  the  President  and  his  adminis- 
tration. Unless  President  Bush  infuses 
his  touted  new  world  order  with  real 
policy  substance  and  direction,  fun- 
damental change  will  not  occur  at  the 
CIA  or  elsewhere  in  the  Federal  Gov- 
ernment. 

To  date,  we  have  not  seen  that  kind 
of  leadership  from  President  Bush.  In 
fact,  we  have  seen  retrograde  motion 
on  intelligence  matters  under  the  cur- 
rent administration.  The  end  of  the 
cold  war  allows  us  to  rid  ourselves  of 
the  excesses  which  that  era  gave  rise 
to,  including  obsessive  secrecy  and 
lack  of  effective  oversight.  The  demise 
of  the  Communist  system  should  now 
permit  us  to  bring  greater  accoimtabll- 
ity  and  greater  relative  openness  in  the 
conduct  of  American  intelligence. 

The  Bush  administration,  however, 
has  done  Just  the  opposite.  President 
Bush  has  significantly  narrowed  the 
charter  of  his  own  intelligence  over- 
sight board— the  President's  Foreign 
Intelligence  Advisory  Board.  Under 
previous  administrations,  this  Board 
had  a  much  broader  oversight  charter 
and  more  influential  membership.  Now 
that  the  cold  war  Is  over,  the  Bush  ad- 
ministration is  restricting— rather 
than  strengthening — oversight. 

Similarly,  President  Bush  and  his  ad- 
ministration have  refused  to  embrace 
timely  oversight  of  covert  operations 
by  the  Select  Committees  on  Intel- 
ligence of  the  House  and  Senate.  The 


law  requires  the  President  to  report 
Presidential  findings  on  covert  oper- 
ations to  the  Congress  in  a  timely  fash- 
ion. We  learned  during  the  Reagan 
years,  however,  that  the  Executive  In- 
terpreted this  requirement  In  a  very 
broad  manner. 

Congress  has  subsequently  sought  to 
refine  the  legislative  Intent  of  this  pro- 
vision to  require  congressional  notifi- 
cation of  covert  actions  within  48 
hours.  But  the  Bush  administration  has 
refused  to  accept  this  formulation. 
Here  again,  we  see  a  predilection  to  re- 
tain the  culture  of  secrecy  amd  lack  of 
accountability  which  characterized  the 
cold  war  years  and  which  have  done 
such  a  disservice  to  the  intelligence 
community  and  the  Nation. 

Mr.  President,  I  have  confidence  that 
Mr.  Gates  understands  the  need  to  pro- 
vide new  direction  for  the  CIA.  It  will 
not  be  an  easy  task,  but  there  is  great 
support  in  Congress  for  reshaping  intel- 
ligence priorities  and  for  bringing 
greater  oversight  and  openness  to  the 
process. 

I  regret  that  I  am  unable  to  be  here 
for  the  vote  on  Mr.  Gates'  nomination, 
and  wish  to  be  recorded  as  having  an- 
nounced myself  in  favor  of  the  nomina- 
tion. I  hope  that  Mr.  Gates  is  con- 
firmed and  look  forward  to  working 
with  him  and  the  distinguished  mem- 
bers of  the  Senate  Select  Committee 
on  Intelligence  in  engaging  the  intel- 
ligence community  in  the  vitally  Im- 
portant areas  I  have  addressed  today. 

I  ask  unanimous  consent  that  a  copy 
of  the  letter  Mr.  Gates  sent  to  me  on 
October  24,  1991,  appear  in  the  Rbcx>rd 
inmiedlately  following  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record  as  follows: 

The  WHrrE  House, 
Washington.  October  24, 1991. 
Hon.  TniOTHY  E.  WlBTH, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Wdith:  1  want  to  follow  up 
on  our  conversation  yesterday. 

As  I  said  In  my  hearings.  If  I  am  confirmed 
as  Director  of  Central  Intelligence,  my  first 
order  of  business  would  be  a  top-to-bottom 
review  of  Intelligence  missions  and  priorities 
In  the  wake  of  the  end  of  the  Cold  War  and 
the  collapse  of  the  Soviet  Union.  In  my  view. 
this  reexamination  should  be  directed  by  the 
FYesldent  and  carried  out  by  the  users  of  In- 
telligence, looking  to  the  future  and  how 
best  we  can  exploit  the  extraordinary  capa- 
bilities of  our  Intelligence  Community.  This 
review,  in  my  opinion,  should  address  the  is- 
sues you  and  I  discussed  yesterday.  Including 
International  problems  relating  to  the  envi- 
ronment, energy,  natural  resources,  and 
some  aspects  of  global  demographics. 

Fortunately,  should  the  policymakers  and 
the  Congress  determine  that  Intelligence 
should  In  fact  address  these  issues,  there  is  a 
base  at  CIA  on  which  to  build.  During  the 
years  I  was  CIA's  Deputy  Director  for  Intel- 
ligence, I  expanded  agency  collection  and  an- 
alytical efforts  In  nontraditional  areas.  CIA 
has  long  committed  substantial  resources  to 
International  energy  Issues.  The  Agency 
from  time  to  time  has  used  Its  unique  assets 
to  address  environmental  issues  as.  for  ex- 
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ample,  monitoring  the  effects  of  the  Kuwaiti 
oil  fires  and  the  Iraqis'  deliberate  oil  spiUag'e 
in  the  Persian  Gulf.  There  has  been  intel- 
ligence work  in  the  past  on  global  health  Is- 
sues such  as  the  political,  social  and  eco- 
nomic consequences  of  the  AIDS  pandemic  in 
AfHca.  Analysis  has  also  been  done  on 
changing  patterns  in  world  weather  and  on 
natural  resources  related  issues,  including 
potential  conflicts  over  water  resources.  CIA 
has  devoted  considerable  effort  over  the 
years  monitoring  world  food  supplies. 

As  we  look  to  the  future,  US  Intelligence 
will  need  to  focus  more  intensively  on  a 
broad  range  of  non-Soviet  international 
problems  and  issues  than  heretofore.  This  in- 
cludes the  environment,  energy,  natural  re- 
sources, population  issues,  and  other  issues 
already  noted. 

I  believe  these  are  appropriate  areas  for 
the  application  of  unique  intelligence  capa- 
bilities both  in  collecting  information  (espe- 
cially flHsm  space)  and  analysis.  If ,  sis  I  would 
hope,  the  users  of  intelligence  agree,  I  would 
be  committed  to  institutionalizing  and  ex- 
panding the  Intelligence  Community's  work 
on  these  important  issues  in  those  areas 
where  we  could  make  a  unique  contribution. 

I   enjoyed   our  meeting   and   would   very 
much  appreciate  your  support. 
Sincerely, 

Robert  M.  Gates. 

Mr.  ROBB.  Mr.  President.  I  rise  to 
address  tbe  nomination  of  Robert  M. 
Oates  to  be  Director  of  Central  Intel- 
ligence. 

The  nomination  of  a  new  Director  of 
Central  Intelligence  is  no  small  matter 
to  my  State.  Virginians  take  great 
pride  in  the  fact  that  the  Central  Intel- 
ligence Agency  headquarters  is  located 
in  our  Commonwealth,  and  that  many 
of  those  who  serve  professionally  in 
that  organization  live  In  Virginia.  I 
count  the  Agency  as  a  near  neighbor. 
As  a  matter  of  fact,  aJmost  20  years 
ago,  when  we  were  completing  our  cur- 
rent house,  we  lived  literally  on  the  pe- 
rimeter wire  of  the  CIA.  So  Issues  con- 
cerning the  Agency  are  of  great  inter- 
est to  me  and  to  many  Virginians. 

Robert  M.  Gates  is  acknowledged  by 
supporters  and  opponents  alike  to  be 
one  of  the  most  highly  qualified  indi- 
viduals ever  nominated  for  the  post.  I 
also  find  It  very  Important — and  Chair- 
man BOREN  will  bear  me  out  on  this— 
that  he  is  as  strong  an  advocate  of  leg- 
islative oversight  as  the  community 
has  seen  in  a  long  time.  In  his  hearings 
and  in  face-to-face  meetings.  Mr.  Gates 
made  plain  that  he  understands  that 
the  difference  between  the  CIA  and  its 
foreign  foes  is  that  our  Agency  oper- 
ates under  a  democracy,  and  It  must  be 
accountable  for  Its  actions. 

My  judgment  of  Mr.  Gates  has  been 
borne  out  by  a  long-time  friend,  Adm. 
Bobby  Innoan.  who  is  probably  the 
most  highly  regarded  person  in  the  in- 
telligence community  today,  and  who 
strongly  supports  Mr.  Gates.  In  our 
meetings.  Admiral  Inman  admitted 
that  Mr.  Gates  Is  not  without  short- 
comings, but  that  in  the  new  world, 
"We  don't  need  spies  in  the  classic 
sense,  we  need  keen  observers.  People 
who  understand  the  world.  That's  Bob 


Gates."  When  I  asked  him  to  address 
concerns  which  had  been  expressed 
about  Mr.  Gates'  record  as  an  analyst, 
Admiral  Inman  replied  that  in  tbe  in- 
telligence business,  nobody  bats  a 
thousand — and  Bob  Gates  has  a  better 
percentage  than  he  did. 

I  withheld  final  judgment  on  Mr. 
Gates  until  the  confirmation  hearings 
had  been  completed  and  the  conrunittee 
had  acted.  Based  on  the  best  informa- 
tion available.  I  will  vote  to  confirm 
Robert  Gates. 

To  a  certain  extent,  confirmation 
comes  down  to  one's  judgment  of  the 
individual.  I  have  known  Bob  Gates  for 
many  years,  and  my  conclusion  is  that 
he  is  highly  qualified  to  serve  as  Direc- 
tor of  Central  Intelligence. 

Mr.  CONRAD.  Mr.  President,  I  must 
rise  today  to  add  my  voice  to  those  op- 
posing the  nomination  of  Robert  Gates 
to  head  the  Central  Intelligence  Agen- 
cy. While  Mr.  Gates  is  clearly  a  very 
talented  and  capable  person,  he  is  not 
the  right  person  for  this  job. 

We  have  learned  a  great  deal  about 
Robert  Gates  in  the  last  2  months.  The 
hearings  on  the  Gates  nomination  were 
thorough  and  detailed,  producing  thou- 
sands of  pages  of  documents  and  testi- 
mony. Dozens  of  charges  were  inves- 
tigated. Hundreds  of  witnesses  testified 
or  were  interviewed.  Mr.  Gates  himself 
waa  on  the  stand  for  4  days.  However, 
after  weeks  of  seeking  to  find  the  truth 
about  Mr.  Gates,  questions  and  con- 
cerns about  his  nomination  remain 
strong  in  my  mind. 

In  the  ISeO's.  Robert  Gates  served  as 
a  high  ranking  CIA  officer  under  Direc- 
tor William  Casey,  a  man  whose  strong 
ideological  views  affected  both  Agency 
analysis  and  U.S.  policy.  Many  of  Mr. 
Casey's  actions  at  the  CIA  were  ques- 
tionable at  best.  Under  William  Casey, 
the  CIA  mined  Nicaraguan  harbors,  se- 
cretly sold  arms  to  Iran,  and  diverted 
the  profits  from  these  sales  to  illegally 
support  the  Nicaraguan  Contras.  Bob 
Gates  was  an  Integral  part  of  the  CIA 
while  all  of  these  events  were  occur- 
ring. 

I  find  it  hard  to  believe  that  a  man  as 
intelligent,  as  thorough,  and  as  driven 
as  Robert  Gates  would  not  have  known 
about  the  Iran-Contra  activities.  Mr. 
Gates  claims  that  he  did  not  hear  of 
the  Illegal  diversion  of  weapons  profits 
to  the  Contras  until  late  in  1986,  after 
it  had  been  publicly  disclosed.  How- 
ever, he  admits  that  he  was  aware  of 
the  weapons  sales  to  Iran,  and  Charles 
Allen,  a  retired  CIA  officer  who  was  in- 
volved with  the  weapons  sales,  told 
Gates  numerous  times  of  his  suspicions 
about  profits  diversions.  Mr.  Gates 
claims  that  he  only  vaguely  recalls 
being  told  of  Allen's  suspicions.  In  ad- 
dition, rumors  about  Oliver  North's  ac- 
tivities in  Central  America  were  well 
known  in  the  intelligence  community. 
Did  Robert  Gates,  the  No.  2  intel- 
ligence officer  In  the  Nation,  not  hear 
them?  If  he  did,  why  did  he  not  inves- 
tigate them? 


It  is  strange  that  a  man  who  rose 
quickly  through  the  ranks  of  the  intel- 
ligence community,  a  man  who  had  a 
reputation  for  being  tough  and  aggres- 
sive, would  not  pursue  this  matter. 

Robert  Gates  is  a  man  who  was  able 
to  provide,  overnight,  a  20-polnt  rebut- 
tal to  some  of  the  charges  brought 
against  him  by  former  CIA  analysts. 
Yet.  he  could  not  put  two  and  two  to- 
gether on  Iran-Contra.  He  is  said  to 
have  a  photographic  memory,  and 
there  were  many  instances  during  the 
hearings  when  Mr.  Gates  recalled  his 
actions  or  conversations  in  great  de- 
tail. But,  he  could  not  recall  nuuiy  key 
conversations  and  remarks  regarding 
his  knowledge  of  Iran-Contra.  This 
memory  lapse  Is  disquieting. 

Another  charge  brought  against  Rob- 
ert Gates  during  the  confirmation 
hearings  was  that  he  slanted  intel- 
ligence. We  heard  testimony  trom  sev- 
eral former  CIA  analysts  making  this 
allegation.  Some  will  argue  whether  or 
not  the  charge  was  conclusively  prov- 
en, but  It  cannot  be  denied  that  Robert 
Gates  had  strong  ideological  views  on 
the  Soviet  Union.  These  views  were 
very  much  in  line  with  those  of  Mr. 
Casey,  and  It  appears  to  me  that  there 
was  a  great  deal  of  pressure  at  the  CIA 
to  provide  analysis  that  supported  this 
ideological  stance.  This  pressure  for 
analysis  to  be  in  line  with  the  subjec- 
tive views  of  the  Director  and  the  ad- 
ministration did  serious  damage  to  the 
morale  of  the  CIA.  and  more  Impor- 
tantly, provided  our  policjrmakers  with 
misleading  intelligence.  Mr.  President, 
intelligence  must  be  objective  and 
thorough  if  it  is  to  be  of  any  use  to  our 
policymakers. 

Finally,  Mr.  President,  let  me  say 
that  I  believe  It  is  time  for  a  change  in 
the  Central  Intelligence  Agency.  Even 
If  I  had  no  doubts  about  Mr.  Oates,  I 
would  still  be  hesitant  to  vote  for 
someone  who  is  a  product  of  the  old 
system.  Just  in  the  past  few  years,  the 
CIA  has  seriously  failed  to  foresee  the 
Iraqi  invasion  of  Kuwait  and  the  col- 
lapse of  the  Soviet  Union.  The  two 
most  Important  foreign  policy  occur- 
rences of  the  last  decade  caught  our 
country  by  surprise.  In  addition,  the 
CIA  secretly  shared  intelligence  with 
Iraq  during  its  war  with  Iran,  and  we 
now  learn  that  this  intelligence  may 
have  helped  Saddam  Hussein  to  suc- 
cessfully hide  his  nuclear  weapons  pro- 
gram from  the  West.  The  list  of  intel- 
ligence failures  does  not  stop  there: 
Central  America  in  the  1980'b  and  Iran 
In  the  late  1970's  come  to  mind.  Robert 
Gates  was  a  part  of  the  system  that 
produced  these  failures;  I  do  not  be- 
lieve he  should  be  the  one  put  in  charge 
of  fixing  it. 

The  world  has  undergone  radical 
changes  in  the  past  few  years,  and  the 
United  States  must  change  its  policies 
in  response.  The  end  of  the  cold  war 
does  not  diminish  the  need  for  intel- 
ligence, but  It  requires  a  very  different 


approach  to  intelligence  policy.  It  is 
time  to  make  a  fi-esh  start  and  select 
as  head  of  the  CIA  someone  who  will 
bring  unquestionable  integrity,  new 
ideas,  and  Innovative  thinking  to  the 
83r8tem. 

Mr.  President,  this  is  not  the  stance 
that  I  would  like  to  be  taking  on  a 
nominee  to  a  position  of  such  great  im- 
portance at  such  a  critical  time.  How- 
ever, I  do  not  believe  that  Robert  Gates 
would  be  good  for  the  CIA  or  good  for 
the  country,  and  I  will  therefore  vote 
against  his  confirmation  today. 

Mr.  KOHL.  Mr.  President,  I  reluc- 
tantly intend  to  vote  to  confirm  Rob- 
ert Gates  as  Director  of  the  Central  In- 
telligence Agency.  Mr.  Oates  would  not 
have  been  my  choice  to  head  the  CIA. 
I  am  disturbed  by  his  involvement  in 
questionable  activities  related  to  the 
Iran-Contra  affair  and  the  slanting  of 
Intelligence  information.  I  am  troubled 
by  charges  related  to  his  management 
style.  And  I  am  distressed  by  the  fact 
that  in  this  time  of  radical  change,  we 
have  turned  to  a  product  of  past  ideo- 
logical battles  and  out  of  date  ideologi- 
cal views.  He  is  clearly  not  the  person 
I  would  have  nominated  to  serve  as  the 
Director  of  the  CIA. 

But  I  am  not  in  a  position  to  nomi- 
nate anyone.  I  am  in  the  position  of 
passing  Judgment  on  the  President's 
choice.  And  in  this  case,  there  is  a  pre- 
sumption in  favor  of  the  President.  Un- 
like a  Supreme  Court  nominee,  the  Di- 
rector of  the  CIA  is  part  of  the  I»resi- 
dent's  administration.  I  have  always 
believed  that,  absent  compelling  evi- 
dence to  the  contrary,  a  President  is 
entitled  to  have  his  own  people  serve  In 
his  own  administration.  I  have  exam- 
ined the  record  carefully  and  while  I 
find  areas  of  doubt  and  concern,  I  do 
not  find  compelling  evidence  to  over- 
come the  presumption  that  rightfully 
rests  with  the  President's  nominee. 

Accordingly,  I  shall  vote  for  him.  But 
the  vote  should  not  be  seen  as  an  en- 
dorsement of  his  record;  rather  it  is  a 
recognition  of  the  President's  preroga- 
tives In  the  area  of  nominating  people 
to  serve  in  the  executive  branch.  Given 
the  questions  that  were  raised  at  the 
confirmation  hearings,  I  expect  and 
trust  that  the  members  of  the  Intel- 
ligence Conmiittees  in  the  House  and 
Senate  will  engage  in  extensive  over- 
sight of  Mr.  Gates  and  the  Agency  he 
heads. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
rise  to  support  the  nomination  of  Rob- 
ert Gates  to  be  Director  of  the  Central 
Intelligence  Agency. 

As  I  noted  In  my  remarks  before  the 
Intelligence  Committee,  the  demands 
on  the  next  director  of  the  CIA  will  be 
perhaps  the  most  challenging  in  the 
history  of  the  agency.  The  collapse  of 
communism  will  have  a  profound  im- 
pact on  our  intelligence  operations, 
priorities  and  budget.  Currently,  over 
SO  percent  of  our  intelligence  budget  is 
directed  against  the  Soviet  Union  and 
the  Warsaw  Pact. 


Over  the  next  several  years,  the  CIA 
will  have  to  be  redirected  from  the  bot- 
tom up.  in  order  to  make  our  intel- 
ligence analysis  and  operations  rel- 
evant to  a  rapidly  changing  world  and 
rapidly  changing  threats.  The  principal 
question  before  us  is  what  type  of  indi- 
vidual can  best  provide  this  leadership. 
I  believe  it  is  clear  that  Robert  Gates' 
extensive  experience  in  the  intelligence 
community  and  full  understanding  of 
its  institutions  are  the  main  strengths 
he  will  bring  to  the  Job. 

I  also  believe  that  the  next  Director 
will  need  the  respect  and  confldence  of 
the  President  in  order  to  effectively 
plan  and  carry  out  a  major  review  and 
overhaul  of  our  Intelligence  policies. 
Once  again.  Robert  Gates  will  come  to 
his  Job  secure  In  his  relationship  with 
the  President. 

Both  the  Intelligence  Committee 
hearings  and  the  floor  debate  on  this 
nomination  have  been  vigorous,  com- 
prehensive and  thoughtful.  The  record 
clearly  reflects  the  strengths  Robert 
Gates  will  bring  to  this  position  during 
these  very  demanding  times.  I  urge  my 
colleagues  to  join  me  in  supporting  his 
nomination  for  CIA  Director. 

Mr.  SYMMS.  Mr.  President,  the  Sen- 
ate Select  Committee  on  Intelligence 
has  been  tasked  with  the  long  process 
of  confirmation  for  the  nomination  of 
Robert  M.  Gates,  as  the  Director  of 
Central  Intelligence  Agency.  Since 
June  24,  1991,  Mr.  Gates  has  been  ques- 
tioned by  the  Intelligence  Committee 
about  his  management  skills,  his  past 
Judgments,  and  even  his  principles,  yet 
in  this  Senator's  opinion,  he  has  passed 
the  test  with  flying  colors. 

What  other  possible  nominee  would 
have  a  comparable  level  of  experience 
within  the  intelligence  community? 
With  over  25  years  of  hands-on  experi- 
ence including  positions  such  as  Dep- 
uty Assistant  to  the  President  for  Na- 
tional Security  Affairs  and  Deputy  Di- 
rector of  Central  Intelligence.  Gates 
holds  the  confidence  of  a  President  who 
once  held  the  position  of  DCI  himself. 

The  changing  nature  of  the  intel- 
ligence community  also  requires  a 
nominee  who  will  be  able  to  caxry  out 
the  necessary  modifications  brought 
about  by  the  recent  geopolitical 
changes  worldwide.  The  new  Director 
will  have  to  refocus  and  reprloritize 
the  former  objectives  of  Central  Intel- 
ligence. This  could  not  be  effectively 
accomplished  by  an  unseasoned  nomi- 
nee. 

Gates  himself  has  stated: 
Change  is  inevitable.  It  must  come  and 
come  quickly.  It  must  be  constructive  and 
informed  by  broadly  agreed  missions  and  pri- 
orities for  U.S.  intelligence.  *  •  •  The  new 
Director  and  his  senior  managers  must  as- 
sure that  those  most  affected  by  change  are 
well  treated  and  have  the  assurance  of  fair- 
ness and  sympathy,  and  new  personal  oppor- 
tunities. *  *  • 

Gates  has  been  called  into  question 
regarding  his  awareness  of  the  Iran- 
Contra  affair.  It  is  common  knowledge 


that  the  Central  Intelligence  Agency  is 
extremely  compartmentalized  in  its  in- 
formation dissemination,  operating 
strictly  on  a  need-to-know  basis.  Rob- 
ert Gates  has  established  that  he  had 
limited  knowledge  of  the  covert  oper- 
ation, and  has  already  explained  that 
In  retrospect  he  would  have  handled 
specific  situations  differently. 

But  hindsight  is  always  20-20.  We 
cannot  expect  perfection,  but  we  can 
expect  Robert  Gates  to  have  learned 
f^om  past  mistakes. 

I  believe  that  Robert  Gates  has  ma- 
tured greatly  fi-om  the  experience  and, 
if  anything,  it  has  made  him  increas- 
ingly aware  of  comparable  situations 
that  could  arise  in  the  future.  We  need 
Robert  Gates'  experience  to  shape  the 
intelligence  community  to  suit  the 
needs  of  tomorrow,  and  that  is  why  I 
will  support  his  nomination. 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  express  my  strong  support  for 
the  confirmation  of  Robert  M.  Gates  as 
Director  of  Central  Intelligence.  I  be- 
lieve he  is  fully  qualified  for  the  posi- 
tion and  will  perform  superbly  as  Di- 
rector of  Central  Intelligence. 

Having  listened  to  the  floor  debate 
on  this  nomination  both  yesterday  and 
today.  I  am  moved  to  return  to  the 
basis  for  this  body's  Judgment.  On  this 
point.  I  want  to  restate  my  views  ftom 
the  beginning  of  the  Intelligence  Com- 
mittee's hearings  on  Bob  Oates: 

As  Senators,  we  again  face  the  question  of 
what  standard  to  employ  to  decide  whether 
or  not  a  President  deserves  conftrmation  of 
his  nominee  to  a  very  important  post  In  his 
Administration.  In  my  view,  the  proiwr 
standard  is  that  a  nominee  should  be  con- 
firmed If  he  or  she  Is  qualified  for  the  posi- 
tion for  which  he  or  she  is  nominated.  The 
question  of  qualification  should  be  decided 
upon  the  basis  of  the  nominee's  character, 
integrity,  experience,  education,  and  past 
performance.  A  nominee  should  not  be  con- 
firmed if  substantial,  credible  disqualifying 
information  is  found. 

What  does  this  mean?  Disqualifying  infor- 
mation is  not  proof  that  the  nominee  holds 
policy  or  ideological  positions  contrary  to 
mine.  Neither  is  it  evidence  of  small  errors 
of  judgment  in  personal  or  professional  mat- 
ters. It  certainly  is  not  evidence  that  a 
nominee  took  controversial  positions  in  grood 
faith  on  certain  Issues. 

Disqualifying  Information  is  negative  in- 
formation that  bears  upon  a  nominee's  char- 
acter, integrity,  or  competence  so  strongly 
that,  when  weighed  against  the  totality  of 
the  nominee's  personality,  career,  and  ac- 
complishments, it  casts  serious  doubt  on  the 
nominee's  ability  successfully  to  perform  the 
duties  of  the  office  to  which  he  has  been 
nominated. 

This  is  the  standard  I  applied  to  the 
information  the  committee  developed 
before,  during,  and  after  the  hearings.  I 
believe  it  is  the  correct  standard  to 
apply  to  any  Presidential  nomination. 

So  far  in  the  debate  on  this  nomina- 
tion on  the  floor,  I  have  heard  many 
colleagues  in  opposition  to  Mr.  Gates' 
confirmation  Implicitly  put  themselves 
in  President  Bush's  shoes.  With  all  due 
respect  to  my  colleagues  and  friends 
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who  oppose  this  nomination,  none  of 
them  are  the  President  of  the  United 
States. 

Article  n.  clause  2  of  the  United 
States  Constitution  provides  that  the 
President  "•  *  •  shall  nominate,  and 
by  and  with  the  Advice  and  Consent  of 
the  Senate,  shall  appoint  *  *  *  Officers 
of  the  United  States.  *  *  *  The  scope  of 
the  Senate's  Vole  has  been  clear  since 
the  early  years  of  the  Republic. 

An  1837  opinion  of  the  Attorney  Gen- 
eral states  that  "[t]he  Senate  cannot 
originate  an  appointment.  Its  constitu- 
tional action  is  confined  to  the  simple 
afTlrmation  or  rejection  of  the  Presi- 
dent's nomination,  and  such  nomina- 
tions fall  whenever  it  rejects  them."  (3 
Opps.  Atty.  Gen.  188) 

My  colleagues  who  oppose  Bob  Gates 
are  free,  and  are  entirely  within  their 
rights,  to  vote  to  reject  him.  However, 
when  they  advance  arguments  against 
him  that,  when  reduced  to  their  essen- 
tial elements,  consist  of  a  personal  or 
political  judgment  that  they  would  not 
chose  him  to  be  DCI,  they  have  crossed 
the  line  and  usurped  a  role  that  the 
Constitution  reserves  to  the  President. 

Mr.  President,  I  believe  that  fairly 
applying  the  proper  test  leads  to  the 
clear  conclusion  that  Bob  Gates  de- 
serves the  full  support  of  this  body.  I 
call  upon  my  colleagues  to  grive  Mr. 
Gates  that  support. 

Now,  I  want  to  turn  to  one  part  of 
the  controversy  surrounding  Mr.  Gates' 
nomination  on  which  I  have  special  ex- 
I)erience  and  expertise.  That  is  the 
question  of  whether  or  not  Bob  Gates 
slanted  the  intelligence  assessments 
cdncemlng  the  May  1981  attempt  by 
Mehmet  All  Agca  to  kill  Pope  John 
Paul  n. 

The  question  presented  to  the  com- 
mittee was  not  who  was  behind  Agca's 
attempt  to  kill  the  Pope.  The  question 
was  much  more  narrow:  what  involve- 
ment did  Bob  Gates  have  in  the  produc- 
tion of  the  1983  and  1985  intelligence  as- 
sessments? 

On  the  broader,  fundamental  ques- 
tion. I  remain  convinced  that  Bulgaria 
ran  the  operation  and  that  the  Soviet 
Union  provided,  at  the  minimum,  the 
instigation  for  the  attack  on  the  Pope. 
I  came  to  that  conclusion  after  person- 
ally traveling  to  Italy  on  several  occa- 
sions and  meeting  with  people  who 
were  at  the  forefi-ont  of  the  working  in- 
vestigations into  the  assassination  at- 
tempt. 

In  February  1983  I  traveled  to  Rome 
and  met  in  person  with  the  investigat- 
ing magistrate.  Dario  Martella.  To  my 
knowledge,  no  other  U.S.  official  had 
such  a  meeting  before  me.  I  met  with 
an  Italian  counterpart  of  mine  who 
served  on  the  parliamentary  commit- 
tee charged  with  oversight  of  the  Ital- 
ian intelligence  services.  I  also  met 
with  a  large  number  of  other  inves- 
tigating magistrates,  senior  Italian  of- 
ficials, and  United  States  officials  at 
the  Embassy  in  Rome. 


I  came  away  from  this  trip  and  my 
previous  tripe  convinced  that  the  CIA 
was  officially  ignoring,  to  a  very  large 
extent,  the  attempt  on  the  Pope's  life. 
Indeed,  various  CIA  officers  were  tell- 
ing the  United  States  and  inter- 
national press  that  Agca  was  a  crazed, 
lone  gunman,  or  an  enforcer  for  drug 
runners,  or  an  assassin  for  the  Turkish 
Grey  Wolves,  but  that  there  was  no  evi- 
dence that  he  was  working  for  the  Bul- 
garians, much  less  the  Soviets. 

The  Italian  authorities  asked  me  why 
the  CIA  was  "beclouding"  their  inves- 
tigation. That  is  the  term  they  used, 
"beclouding."  and  they  meant  that  the 
CIA  was  casting  doubt  on  the  integrity, 
seriousness,  and  purpose  of  their  ef- 
forts to  get  to  the  bottom  of  the  Issue. 

I  developed  a  number  of  hypotheses 
as  to  why  this  was  happening,  but  until 
Mel  Goodman  testified.  I  did  not  fully 
appreciate  the  will  to  disbelieve  evi- 
dence of  Bulgarian  and  Soviet  involve- 
ment that  existed  in  the  Directorate  of 
Intelligence  at  the  CIA.  Mel  Goodman 
came  forward  and  charged  Bob  Gates 
with  slanting  intelligence  on  the  papal 
assassination  attempt.  What  he  showed 
me.  through  his  testimony  and  his  re- 
sponses to  the  testimony  of  persons 
who  were  actually  Involved  in  the  pro- 
duction of  the  1985  assessment,  is  that 
he  represented  a  rock-hard  core  of  peo- 
ple in  the  Directorate  of  Intelligence 
who  refused  to  consider  evidence  that 
was  contrary  to  their  personal  perspec- 
tive on  the  Soviet  Union. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  that  an  op-ed  by 
Claire  Sterling  that  was  published  on 
page  A18  in  the  Tuesday.  November  5. 
1991.  edition  of  the  Wall  Street  Jour- 
nal, entitled  "At  CIA.  Nobody  Cares 
Who  Shot  the  Pope."  be  printed  in  the 
Record.  This  op-ed  succinctly  recounts 
the  outside  picture  of  the  CIA's  ap- 
proach to  the  papal  assassination  at- 
tempt as  seen  by  the  person  who  is  gen- 
erally recognized  as  the  preeminent 
scholar  on  this  subject. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  Nov.  5. 1991] 

At  the  CIA.  Nobody  Cares  Who  Shot  the 

Pope 

(By  Claire  Sterling) 

Before  voting  to  conflrm  blm  as  head  of 
the  Central  Intelligence  Agency,  the  Senate 
Intelligence  Committee  aired  charges  that 
Robert  Gates  forced  the  CIA  to  Investigate 
allegations  that  the  Soviet  Union  was  re- 
sponsible for  the  shooting  of  Pope  John  Paul 
n  in  1961.  I  can  reassure  the  conunittee  that, 
if  he  tried,  Mr.  Gates  was  entirely  unsuccess- 
ful. 

Three  Italian  courts  have  expressed  their 
moral  conviction  that  Bulgaria's  secret  serv- 
ice was  behind  the  Papal  shooting:  the  Rome 
Court  of  Assizes  in  1966.  the  Court  of  Appeals 
in  1987.  and  the  Court  of  Cassation— Italy's 
Supreme  Court— in  1988.  The  courts  did  not 
pronounce  the  three  Bulgarian  defendants 
guilty,  but  would  not  pronounce  them  inno- 
cent either.  (They  were  acquitted  "for  insuf- 
ficient evidence,"  meaning  anything  but  in- 


nocence in  Italy.  Whether  through  Indiffer- 
ence or  contempt,  the  CIA  showed  no  inter- 
est in  these  proceedings  (Tom  the  start.) 

The  agency  did  not  bother  to  get  a  copy  of 
Mehmet  Ali  Agca's  earliest  confession  (as  its 
Rome  station  chief  told  Sen.  Alfonse 
D'Amato.  R..  N.Y.,  in  1982).  It  did  not  try  to 
obtain  a  later  confession  leading  to  the  ar- 
rest of  three  Bulgarians.  It  did  not  call  on  In- 
vestigating magistrate  Ilarlo  Martella  to  ask 
for  or  volunteer  information  of  any  sort. 
Nor.  to  my  personal  knowledge,  did  it  rush 
to  get  a  copy  of  the  Italian  prosecutor's  re- 
port on  Judge  Martella's  20-month  investiga- 
tion— the  first  official  document  to  reveal 
what  the  Judge  had  found. 

Well  over  a  year  before  the  Martella  report 
appeared  in  1964,  the  CIA  had  produced  what 
purported  to  be  a  careful  study  of  the  case, 
concluding  that  there  was  no  reason  to  be- 
lieve the  Russians  were  involved. 

Its  next  careful  study,  in  1965,  concluded 
that  the  Russians  were  involved  after  all, 
through  their  Bulgarian  surrogates.  But  that 
had  nothing  to  do  with  Judge  Martella's 
lengthy  indictment,  or  testimony  in  the 
spectacular  trial  getting  under  way  by  then. 
The  grounds  were  said  to  be  new  information 
from  a  secret  Italian  agent,  contradicting 
old  information  from  a  secret  Bulgarian 
agent  who  had  said  the  Bulgarians  didn't  do 
it. 

The  CIA's  i>erformance  throughout  the 
case  was  bewildering.  Officially,  the  CIA 
wanted  no  part  of  it.  The  papal  shooting  was 
"an  Italian  matter,  and  it  would  be  inappro- 
priate for  the  United  States  to  interfere,"  a 
senior  intelligence  officer  told  the  New  York 
Times  in  February  1963.  But  the  CIA  did 
Interfere,  with  repeated  and  distinctly  Inap- 
propriate efforts  to  get  Bulgaria  off  the 
hook. 

Its  leaks  to  the  press  fTom  Washington  and 
Rome  began  just  weeks  after  the  three  Bul- 
garians' arrest.  "On  the  basis  of  the  evi- 
dence, the  Bulgarian-Soviet  link  (to  Agca) 
cannot  be  proved."  an  unnamed  intelligence 
analyst  told  the  New  York  Times  In  Decem- 
ber 1962.  when  nobody  knew  what  the  evi- 
dence was.  Efforts  to  exonerate  Bulg-arla  and 
the  Russian  followed  in  rapid  succession,  ap- 
proaching the  preposterous. 

Unnamed  intelligence  analysts  suggested 
that  "the  Bulgarian  secret  service  hired 
[Agca]  as  an  assassin  or  drug-trade  enforoer. 
in  an  arrangement  that  had  nothing  to  do 
with  the  pope  or  the  Soviet  Union."  Later. 
this  suggestion  ran,  "when  Mr.  Agca  found 
himself  in  Rome  on  a  mission  for  the  Bul- 
garian secret  service,  he  Independently  plot- 
ted to  kill  the  pope,  without  the  support  or 
knowledge  of  the  Bulgarian  authorities." 

An         alternative         theory,  offered 

stralghtfaced  to  the  Los  Angeles  Times,  con- 
ceded on  the  CIA's  behalf  that  the  three  Bul- 
garians were  "known  intelligence  agents," 
and  that  "officials  of  the  Bulgarian  govern- 
ment had  advance  knowledge  of  the  assas- 
sination attempt."  While  this  was  "a  99% 
certainty,"  however,  "the  CIA  is  also  con- 
vinced that  neither  the  Bulgarians  nor  the 
Soviet  Union  instigated  the  attack,"  the 
sources  said 

What  seems  to  have  stumped  CIA  analysts 
in  all  these  yeare  was  an  Inability  to  com- 
prehend why  the  Russians  would  want  the 
pope  dead.  One  faction  apparently  could 
think  of  no  plausible  motive  (1963),  while  the 
possible  motive  finally  offered  in  a  revised 
policy  paper  (1966)  strains  belief.  "The  Sovi- 
ets were  reluctant  to  invade  Poland"  in  1961, 
"so  they  decided  to  demoralize  [the  Polish) 
opposition  by  killing  the  Polish  pope,"  was 
how  it  read. 


Any  Pole  in  Warsaw  or  Oacow  could  do 
better  than  that— and  not  Just  a  Pole.  The 
Kremlin's  urgent  need  to  be  rid  of  this  pope 
was  unmisUkenly  clear  by  the  time  Agca.  set 
out  from  Bulgaria  on  his  mission.  He  left 
Sofia  on  Aug.  31,  1981:  the  day  Poland's  com- 
munist rulere  signed  a  formal  contract  with 
Solidarity  in  Gdansk.  It  was  the  first  agree- 
ment in  the  history  of  worldwide  com- 
munism to  legitimize  a  free  trade  union  and, 
seen  in  retrospect,  the  beginning  of  the  dis- 
solution of  the  Soviet  empire. 

There  was  no  mistaking  who  was  held  re- 
sponsible by  the  Kremlin.  The  pope  had  been 
a  menace  since  his  first  visit  to  Poland  in 
1979,  when  he  told  a  delirious  crowd  of  6  mil- 
lion that  "No  country  should  ever  develop  at 
the  cost  of  enslavement,  conquest,  outrage, 
exploitation  and  death.  "  Solidarity  was  born 
in  the  Gdansk  shipyards  that  winter.  Just  six 
months  after  John  Paul's  unforgettable 
visit. 

The  Vatican  was  committing  "innumer- 
able acts  of  ideological  sabotage";  was 
"training  and  sending  propaganda  special- 
ists. .  .  and  smuggling  subversive  literature" 
Into  socialist  countries  on  a  "vast  scale"; 
had  "Inspired  subversive  activities  In  Po^ 
land  "  and  furthered  "the  aggressive  aims  of 
Imperialism"  declared  the  Soviet  review 
Polltltcheskoye  Samboobrazovanie.  "Soli- 
darity was  not  born  of  the  disorders  in  the 
summer  of  1980,  but  In  the  lap  of  the 
Church,"  said  the  Soviet  news  agency  Tass. 
Discrenlng  a  motive  here,  so  dlfOcult  for 
the  ClA,  was  no  problem  for  Italian  Judges  In 
three  successive  courts.  Though  obliged  to 
acquit  "for  lack  of  sufficient  evidence,"  the 
Appeals  Court  noted  in  Its  150-page  sentence 
"the  fears  Induced  by  the  election  of  a  Slavic 
Pope;  the  social  tensions  in  his  native  coun- 
try; the  recognition- for  the  firat  time  In  the 
contemporary  history  of  the  East  European 
states— of  a  free  Solidarity.  .  .  .  How  can  we 
rule  out  that  [such  factors]  would  Induce  cer- 
tain forces  to  maintain  that  the  assassina- 
tion of  His  Holiness  could  block  a  political 
situation  in  evident,  dreaded  evolution?" 

Upholding  that  sentence.  Italy's  supreme 
court  said  bluntly  that  the  shooting  was 
"planned  for  political  ends  by  the  Bulgarian 
secret  services." 

It  is  probably  too  late  for  some  senator  to 
ask  why  Mr.  Gates  didn't  mention  this  ver- 
dict In  his  own  defense. 
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Mr.  D'AMATO.  Now.  I  want  to  take  a 
few  minutes  to  go  through  the  charges 
against  Mr.  Gates  concerning  the  papal 
assassination  attempt  intelligence  as- 
sessments on  a  point-by-point  basis.  I 
hope  this  will  assist  my  colleagues  in 
understanding  how  thoroughly  the  at- 
tacks on  Mr.  Gates  on  this  subject  have 
been  refuted. 

Let  me  begin  by  refi-eshing  every- 
one's   recollection    about    the    back- 

I  ground  of  this  issue: 

[The  following  material  was  prepared 
by  the  committee's  staff,  whom  I  want 
to  recognize  for  their  tremendous  ef- 
forts on  this  nomination:] 

As  DDI,  Bob  Gates  approved  the  dissemina- 
tion of  an  assessment  In  1963  which  con- 
cluded that  attempt  on  the  Pope's  life  "was 
probably  not  at  the  direct  behest  or  with  the 
foreknowledge  of  either  the  Soviets  or  Bul- 
garians." 
In  December  1984,  the  CIA  published  an- 

:  other  assessment  related  to  this  issue.  The 
•o-called  "Cowey  Report,"  which  is  one  of 
the  "In-house"  studies  Mr.  Goodman  refers 
to  sutes: 


"Everyone  Involved  In  producing  the  third 
paper.  'Bulgaria:  Coping  with  the  Papal  As- 
sassination Scandal'  recalls  that  the  explicit 
marohlng  ordere  from  the  Office  and  DI  level 
were  to  remain  strictly  neutral  on  the  ques- 
tion of  whether  or  not  the  Soviets  or  Bul- 
garians were  involved.  The  paper  does  this 
scrupulously,  dealing  only  with  how  the  con- 
troverey  is  likely  to  affect  Sophia's  relations 
with  the  West  and  Moscow." 

By  1965  a  variety  of  new  information  had 
come  to  light.  A  decision  was  therefore  made 
to  examine  the  hypothesis  of  Soviet  Involve- 
ment. The  question  which  was  then  asked. 
quite  legitimately,  was  "How  plausible  is  the 
case  for  Soviet  Involvement  in  light  of  this 
new  information?"  That  is  the  question  the 
analysts  were  asked  to  examine  In  1965  and 
that  Is  the  message  explicitly  conveyed  in 
the  title  of  the  report  "Agca's  attempt  to 
kill  the  Pope:  The  Case  for  Soviet  Involve- 
ment." 

To  the  extent  that  there  were  any  legiti- 
mate problems  with  this  assessment,  the 
blame  Is  far  more  plausibly  placed  at  the 
feet  of  Bill  Casey.  Bill  Casey  often  spoke 
with  the  analysts  involved;  he  reviewed 
drafts  and  commented  on  them.  It  was  no  se- 
cret that  he  was  obsessed  with  the  issue. 

Mr.  Goodman  was  not  Involved  in  the  prep- 
aration of  this  assessment,  so  the  only  basis 
for  his  allegations  is  hearsay. 

Now.  let  us  go  through  the  allegations,  one 
by  one: 

(1)  The  assessment  was  "abominable." 
(-)  "The  assessment  was  abominable.  The 

scenario  that  the  drafters  came  up  with  was 
absurd." 

(+)  The  Cowey  report  states: 

'The  1985  LA.  a  Joint  effort  by  OGI  and 
80VA.  is  the  Agency's  most  comprehensive 
look  at  the  case  to  date.  By  any  standard.  It 
is  an  impressive  compilation  of  the  facts  and 
marshaling  of  the  evidence  and  reasoning  for 
Soviet  Involvement." 

(2)  Gates  pressured  the  analysts  to  impli- 
cate the  Soviets 

(-)  "But  I'll  say  one  thing  for  the  ana- 
lysts. They  did  not  give  Bob  Gates  every- 
thing he  wanted.  In  fact  one  of  the  three 
wrltera  on  this  particular  paper  once  said  I 
tried  my  hardest  to  give  Gates  what  he  want- 
ed and  it  still  wasn't  enough  .  .  ." 

(+)  All  of  the  Individuals  Involved  have 
submitted  sworn  statements  indicating  that 
Mr.  Gates  did  not  try  to  manipulate  or  pres- 
sure them  in  any  way.  For  example  on  pg  112 
of  the  report,  Elizabeth  Seeger,  the  principal 
author  of  the  assessment,  who  is  now  a 
homemaker  in  Virginia,  states: 

"Mr.  Gates  never  attempted  to  manipulate 
me  or  my  analysis  on  the  Papal  case.  He 
never  told  me  what  or  how  to  Investigate  the 
case,  nor  did  he  tell  me  what  to  write  or 
what  conclusions  to  reach.  He  never  ex- 
pressed or  even  hinted  at  his  own  personal 
view  on  the  question  of  alleged  Soviet  in- 
volvement, frequently  characterizing  himself 
as  'agnostic'  on  the  case  ...  I  can  recall  in- 
stances when  Mr.  Gates  made  specific  efforts 
to  ensure  that  the  analysis  was  not  mis- 
represented in  any  way.  Prior  to  publication, 
for  example,  an  Individual  on  the  seventh 
floor  urged  that  the  paper's  title  be  altered 
to  strengthen  the  link  between  the  assas- 
sination attempt  and  the  Kremlin.  Mr.  Gates 
refused  to  change  it.  He  clearly  did  not  want 
the  title  to  go  beyond  what  the  paper  could 
honestly  say." 

(3)  The  assessment  was  prepared  in  secret 

( - )  "But  they  were  told  to  prepare  this 
study  in  camera.  In  other  words,  this  was  se- 
cret analysis  in  the  CLA." 

(+)  Relevant  excerpts  from  sworn  state- 
ments in  the  Committee  report  refute  this 
allegation: 
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David  Cohen  (pg  114):  "It  was  not  prepared 
in  secret^-or  in  camera— as  alleged  in  earlier 
testimony  .  .  .  Normal  procedures  for  review 
and  coordination  were  observed." 

Kay  Oliver  (pg  113):  "I  would  point  out  that 
It  is  not  unusual  for  a  paper  dealing  with 
sensitive  reporting  to  be  held  closely  " 

Elizabeth  Seeger  (pg  113):  "Assertions  by 
Mr.  CJoodman  to  the  contrary,  the  study  was 
not  prepared  secretly." 

Bob  Gates  (pg  113  of  the  transcript  of  Oct. 
3,  in  response  to  a  question  on  this  issue 
from  Senator  DeconcinI): 

"I  put  a  limit  on  the  number  of  people  that 
should  be  Involved.  I  Just  told  MacEachln  to 
handle  it  on  a  close-hold  basis.  And  that 
didn't  indicate  that  people  who  should  be  in- 
volved should  be  excluded  in  any  way,  and 
those  who  were  directly  involved  In  the  proc- 
ess have  testified  .  .  .  that  they  went 
through  the  regular  process  of  coordina- 
tion." 

In  addition,  during  his  tesUmony  Doug 
MacEachln  IdenUfled  valid  reasons  for  try- 
ing to  handle  the  issue  discreetly:  a)  the 
human  source  reporting  was  extremely  sen- 
sitive; and  b)  the  US  government  wanted  to 
avoid  the  appearance  of  trying  to  Influence 
Agca's  ongoing  trial  In  Italy. 

(4)  Gates  rewrote  the  key  Judgments  and 
summary 

( - )  "So  what  did  Bob  Gates  do?  Bob  (Jates 
rewrote  the  key  Judgments.  Bob  Gates  re- 
wrote the  summary." 

(+)  Excerpts  from  sworn  statements  In  the 
report: 
Lance  Haus  (page  114): 
".  .  .  Mr.  Gates  made  no  changes  to  the 
draft  submitted  to  him  other  than  fairly 
minor  editorial  ones.  Indeed.  I  believe  he 
also  added  a  few  additional  caveats.  His  con- 
cern. If  I  remember  correctly,  was  that  we 
not  go  beyond  where  the  Intelligence  infor- 
mation would  carry  us  .  .  .  Mr.  Gates  did 
not  draft  or  redraft  the  key  Judgments— I  did 
with  help  from  Beth  Seeger  and  Kay  Oliver." 
Dave  Cohen  (page  114):  "It  has  also  been  al- 
leged that  Mr.  Gates  rewrote  the  key  Judg- 
ments, rewrote  the  summary,  and  added  his 
own  cover  not  that  no  one  saw.  All  of  these 
allegations  are  false." 
(5)  Gates  dropped  the  scope  note 
(- )  "Bob  Gates  dropped  a  very  interesting 
scope  note  that  said,  in  trying  to  explain  the 
methodology,  that  we  only  looked  at  the 
case  for  involvement.  We  didn't  look  at  any 
of  the  evidence— and  I  might  add  very  good 
evidence  fh)m  very  sensitive  sources— that 
would  have  explained  the  Soviets  were  not 
involved.  He  dropped  that  scope  note." 

(+)  Sworn  statements  in  the  Committee  re- 
port refute  the  allegation: 

Dave  Cohen  (pg  114):  "The  so-called  scope 
note  was  an  Introductory  paragraph  ap- 
pended to  the  SOVA  contribution  to  the 
paper.  Ms.  Oliver  for  SOVA  and  Mr.  Haus  for 
OGI  agreed  between  themselves  that  a  scope 
note  was  not  needed  given  the  title  of  the 
paper." 

Lance  Haus  (pg  114):  "Mr.  Gates  did  not 
drop  any  scope  note— I  doubt  he  ever  saw  the 
prefatory  paragraph  eliminated  after  con- 
sulutlon  with  Kay  Oliver,  during  my  first 
review  of  the  paper  ..." 

(6)  Gates  falsely  portrayed  the  study  as 
"comprehensive" 

(-)  "The  cover  note,  signed  by  Gates. 
termed  the  paper  'comprehensive'  but  there 
was  no  reference  in  the  cover  note,  the  key 
Judgments,  or  the  summary  that  there  were 
inconsistencies  or  anomalies  In  the  argu- 
ment." 
(+)  The  Cowey  report  sutes: 
"The  1965  lA,  a  Joint  effort  by  OGI  and 
SOVA,  Is  the  Agency's  most  comprehensive 
look  at  the  case  to  date." 


UMI 


30324 


CONGRESSIONAL  RECORD— SENATE 


November  5,  1991 


November  5,  1991 


CONGRESSIONAL  RECORD— SENATE 


Farther.  K*y  Oliver  polnta  out  In  her  re- 
buttal to  the  Hlbbit8  report  that  the  key 
judflrments  and  summary  do  Identify  anoma- 
lies and  "punllnff"  questions: 

"Key  Judgments,  p.  Iv:  'Some  elements  of 
Agca's  own  testimony,  Martella's  evidence, 
and  Information  provided  by  [deleted]  re- 
main inconsistent  and  open  to  alternative 
InterpreUtions,  and  many  questions  nuiy 
never  be  conclusively  resolved." 

"Summary,  p.  vlli;  'A  variety  of  gape  and 
Inconsistencies  in  the  available  data  remain, 
and  some  Important  pieces  of  information 
remain  open  to  more  than  one  intennreta- 
tlon.'" 

"This  observation  la  preceded  in  the  sum- 
mtu7  by  a  brief  discussion  of  the  Orlandl 
kidnaping-  and  Agca's  recantations— two  of 
the  anomalies  that  appear  in  the  main  test 
(see  pages  20-21)." 

Finally,  It  should  be  noted  that  Mr.  Gates 
did  not  draft  the  cover  note— although  he  did 
sign  it.  Lance  Haus'  statement  acknowledg- 
ing his  authorship  of  the  cover  appears  on  pg 
114  of  the  Committee  report: 

"Mr.  Gates  did  not  draft  the  transmittal 
notes — although  he  certainly  reviewed  them. 
Again.  I  did." 

(7)  The  Cowey  report  says  Gates  "manipu- 
lated" the  analysts 

(-)  "Fortunately,  two  in-house  studies 
were  done  ...  It  concluded  that  the  analysts 
were  manipulated  by  Bob  Gates." 

(+)  Nowhere  does  the  Cowey  report  (or  any 
other  report)  accuse  Mr.  Gates  of  manipulat- 
ing analysts  or  the  process.  There  is  a  ref- 
erence to  the  iwrceptlon  on  the  part  of  some 
in  the  DO  that  the  authors  were  manipu- 
lated, but  the  validity  of  that  allegation  is 
not  esUblished  and  Bob  Gates  is  not  alleged 
to  have  been  the  culprit.  In  fact,  the  Cowey 
report  says  on  pg  19: 

"...  despite  the  DDI's  best  efforts,  there 
was  a  perception  among  analysts  of  upper 
level  direction,  which  became  more  pro- 
nounced after  the  new  evidence  of  Soviet 
complicity  was  acquired.  In  the  event,  how- 
ever our  interviews  suggested  that  it  was  not 
so  much  DCI  or  DDI  direction  as  it  was  an  ef- 
fort on  the  i)art  of  some  DI  managers  at  the 
next  one  or  two  layers  down  to  be  responsive 
to  perceived  DCI  and  DDI  desires." 

(8)  Gates  added  a  misleading  cover  note 
(-)  "And  what  did  be  do.  He  added  his  own 

cover  note  that  no  on  saw  .  .  .  This  note 
said,  and  I  quote,  'this  Is  the  best  balanced 
and  most  comprehensive  work  we  have  ever 
done  on  this  subject.' " 

(+)  The  committee  has  obtained  two  copies 
of  the  cover  memo,  one  addressed  to  Anne 
Armstrong  of  the  PFIAB,  and  another  ad- 
dressed to  the  Vice  President.  The  language 
is  identical  in  both  and  the  sentence  quoted 
by  Mr.  Goodman  is  not  present. 

(9)  Gates  must  have  had  a  guilty  oon- 
science  regarding  the  paper  since  within  a 
few  weeks  of  its  dissemination  he  asked  Mr. 
MacEachln  to  prepare  a  rebuttal  and  then 
subsequently  established  the  Cowey  panel  to 
review  the  process. 

(-)  "Also,  his  motivation  for  an  in-house 
study  only  several  weeks  after  releasing  the 
paper  to  the  president  (sic),  vice  president 
(sic),  secretary  of  state  (sic),  secretary  of  de- 
fense (sic),  and  national  security  adviser 
(sic)  remains  open  to  questioning.  Was  Gates 
trying  to  prevent  Casey  ftom  releasing  the 
paper  to  others?  Did  (3ates  realize  he  was 
vulnerable  about  releasing  such  a  polemical 
work?  .  .  .  Finally,  why  in  the  world  would  a 
controversial  assessment  that  Gates  had 
problems  with  be  sent  to  such  an  influential 
audience?" 

(+)  It  is  important  to  note  that  the  Cowey 
report  was  not  an  examination  of  the  1965  as- 


sessment— it  was  an  examination  of  the  en- 
tire analytical  and  reporting  process  fW>m 
1961  to  1985.  This  included  an  examination  of 
two  hardcover  publications  as  well  as  the  ar- 
ticles on  the  subject  that  appeared  in  serial 
publications. 

In  response  to  a  question  fix>m  Senator 
DeConclnl  pg  118  of  the  transcript  of  Oct.  3. 
Gates  states: 

"My  problem  was  more  on  the  overall 
agency  handling  of  the  attempted  assassina- 
tion and  that's  why  the  Cowey  report  really 
addressed,  to  a  considerable  extent,  all  of  the 
work  the  Agency  had  done  since  1981." 

Gates  also  said  on  pg  116  ofHhe  Oct.  3  hear- 
ing: 

"And  also  I  think  I  had  probably  picked  up 
some  of  the  unhappiness  that  there  had  been 
about  some  of  the  aspects  of  the  coordina- 
tion of  the  paper.  So  I  asked  them  to  go  back 
and  take  a  look  at  the  whole  thing  and  our 
whole  treatment  of  the  issue." 

It  is  much  to  Mr.  Gates  credit  that  he 
choose  to  confixjnt  and  investigate  these  per- 
ceptions. 

We  do  not  know  why  Mr.  Gates  asked  for 
the  critique  produced  by  Mr.  Hibbits.  It  may 
have  been  because  he  heard  some  rumblings 
about  the  paper  due  to  the  polarization  with- 
in the  agency  on  this  issue. 

(10)  The  paper  was  imiiroperly  coordinated. 
(-)  The  Cowey  report  strongly  criticizes 

the  1965  assessment  and  states  on  page  14: 

"As  it  turns  out,  the  coordination  process 
was  essentially  circumvented— in  both  the 
DI  and  the  DO— by  either  the  press  of  time  or 
by  actual  circumvention  of  the  chain  of  com- 
mand. (In  the  case  of  the  DO,  the  paper 
ended  up  being  coordinated  with  the  DDO 
[Clair  George],  and  the  SOVA  analysts  who 
reviewed  the  draft  saw  only  the  SOV  input." 

(+)  It  may  well  be  true  that  there  were 
irregularities  in  the  coordination  process. 
There  is  no  reason  to  conclude,  however, 
that  Gates  was  aware  of  these  problems  at 
the  time  the  report  was  disseminated,  how- 
ever. In  resjmnse  to  a  question  by  Senator 
Boren.  Qalm  says  on  page  76  of  the  tran- 
script of  Oct.  3: 

"*  *  •  I  would  add  to  that  that  when  the 
paper  came  to  me  it  was  certainly  rep- 
resented as  being  fully  coordinated  within 
the  Agency.  So  it  would  have  represented  the 
Agency's  best  view.  Coordinated  with  the  Di- 
rectorate of  Operations,  coordinated  with 
other  offices  in  the  Directorate  of  Intel- 
ligence. So  when  the  pajwr  came  to  me  I  was 
told  that  it  was  coordinated,  I  had  every  rea- 
son to  believe  that  it  did  in  fact  represent 
the  conwrate  view  of  the  Agency." 

In  addition,  in  their  sworn  statements, 
those  most  directly  involved  in  the  assess- 
ment dispute  the  Cowey  report  and  maintain 
that  the  paper  was  properly  coordinated.  The 
following  excerpts  appear  in  the  Committee 
report  beginning  on  pg  113: 

Beth  Seeger.  "No  relevant  oCnces  or  ana- 
lysts were  excluded  from  participating  in  the 
examination  of  the  case  or  in  the  prepara- 
tion of  the  final  report  *  •  *." 

Kay  Oliver.  "I  can  assure  the  Ck>mmittee 
that  the  paper  was  coordinated  by  the  Chief 
of  the  Regional  Issue  Group  on  OVA.  and  I 
believe  by  the  Third  World  Division.  Con- 
trary to  his  claim.  I  do  not  believe  that  Mel 
Goodman  himself  was  in  a  job  that  would 
have  made  him  a  natural  person  with  whom 
to  coordinate." 

Lance  Haus:  "*  *  •  the  paper  was  fully  co- 
ordinated." 

(11)  Gates  should  have  sent  the  Cowey  re- 
port to  recipients  of  the  1965  assessment  on 
the  Poi>e. 

(-)  Opponents  have  suggested  that  after 
receiving  the  Cowey  report,  which  was  in 


some  respects  highly  critical  of  the  1985  as- 
sessment on  the  attempt  on  the  Pope's  life. 
Gates  should  have  either  sent  a  copy  of  this 
document  or  some  sort  of  disclaimer  to  those 
who  had  received  the  assessment  on  Soviet 
involvement  in  the  attempt  on  the  Pope's 
life. 

(*)  Gates  makes  clear  in  his  responses  to 
questions  trom  Senator  DeCk>nclnl,  pages 
116-131  of  the  transcript  of  Oct.  3,  that  he 
thought  the  1965  assessment  was  a  good  re- 
port but  that  he  was  troubled  by  the  process 
that  had  been  in  place  for  handling  the  issue 
since  1961.  Hence,  since  he  thought  it  was  a 
solid  report  (which  many  others  involved  did 
as  well— and  do  to  this  day)  he  had  no  reason 
to  try  to  contact  the  recipients.  At  the  same 
time,  because  of  his  concerns  regarding  the 
procedural  problems  highlighted  in  the 
Cowey  report.  Mr.  Gates  sent  a  copy  of  the 
report  to  the  office  directors  involved  and 
asked  for  their  comments. 

Q.  "And  then  a  month  later  [after  dissemi- 
nation] you  decided  you  don't  have  that  con- 
fidence I  guess?" 

Gates:  "I  had  concerns  about  the  process 
Senator."  (e.g.  not  the  quality  of  the  prod- 
uct) 

Gates  (also  pg  121/Oct.  3):  "I  sent  it  to  the 
office  directors  of  the  offices  that  had  been 
involved  in  the  preparation  of  the  paper.  I 
asked  for  their  conunents  on  it.  And  we  ad- 
dressed the  problems  of  process  that  had 
been  identified  as  being  deficient.  But  the 
Cowey  report  also  said,  as  I  recall,  that  it 
was  the  most  comprehensive  effort  on  the 
problem  yet  done." 

McLaughlin  (member  of  Cowey  panel/f)rom 
affldavlt/pg  3): 

"4.  We  gave  our  study  to  Mr.  Gates  on  12 
July.  He  thanked  us  and  praised  the  effort 
after  reading  it.  I  did  not  speak  to  Mr.  Gates 
personally  about  the  report,  but  one  of  my 
colleagues  recalls  him  registering  some 
shock  at  the  extent  of  the  problems  we  re- 
ported." 

"5.  Mr.  Gates  sent  the  report  to  the  three 
relevant  Office  Directors  for  comment.  He 
also  forwarded  it  to  Mr.  Casey  and,  I  believe, 
to  the  Chairman  of  the  President's  Foreign 
Intelligence  Advisory  Board." 

Seeger  (pg  112  of  the  report):  "The  final  re- 
port was  a  thorough  and  honest  treatment  of 
the  subject.  Indeed,  even  critics  agreed  It 
was  well-done  and  comprehensive." 

Cohen  (affldavit/pg  5):  "The  analysts  were 
asked  to  assess  the  evidence  of  Soviet  in- 
volvement in  the  assassination  attempt  and 
they  did  a  terrific  Job." 

Haus  (affldavit/pg  6):  "Third,  the  analysis 
was  balanced  and  sound.  In  my  Judgment, 
and  anchored  in  the  full  body  of  information 
available  on  the  case.  The  report  we  drafted 
accurately  reflected  Beth  Seeger  and  Kay 
Oliver's  best  assessment  of  the  facts  and  in- 
formed commentary  by  earlier  analysts  of 
the  case  .  .  .  Indeed,  I  found  the  paper  to  be 
true  to  the  informaUon  and  convincing  in  its 
argument." 

(12)  The  paper  did  not  examine  alternative 
scenarios 

( - )  The  assessment  has  been  criticized  for 
not  examining  alternative  scenarios. 

(■•■)  Gates  has  acknowledged  in  retrospect 
that  it  probably  should  have.  At  the  same 
time,  the  paper  was  deliberately  and  legiti- 
mately seeking  an  answer  to  a  speciflc  ques- 
tion: How  plausible  is  the  case  for  Soviet  in- 
volvement? Based  on  the  new  evidence 
emerging  in  late  1964.  there  were  compelling 
reasons  to  examine  this  hypothesis. 

Cohen  (affldaviypgs  2-3): 

"Directly  or  indirectly  the  study  was  initi- 
ated as  a  result  of  new  Information  that  was 
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coming  to  us  in  late  1964  and  early  1965.  in- 
cluding Information  involving  possible  for- 
eign Involvement  in  the  assassination  at- 
tempt .  .  .  the  cumulative  effect  of  the  addi- 
tional information  meant  we  needed  to  take 
stock  of  what  we  knew  regarding  these  possi- 
bilities." 

"There  was  a  solid  consensus  among  the 
senior  managers  as  well  as  flrst  line  officers 
and  analysts  that  the  report  should  examine 
the  plausibility  of  Soviet  involvement  in  the 
assassination  attempt  .  .  .  We  agreed  not  to 
try  to  prove  or  disprove  Soviet  responsibil- 
ity: the  paper  that  emerged  Instead  weighed 
the  case  for  their  involvement — what  did  we 
know  or  Infer  that  pointed  to  their  involve- 
ment. From  my  perspective  as  one  of  the 
senior  managers  In  the  Directorate  of  Intel- 
ligence responsible  at  that  time  for  the 
Agency's  analytic  work  on  terrorism,  this 
was  a  legitimate  and  responsible  question  to 
pursue.  The  Committee  should  be  aware  that 
at  no  time  in  the  discussion  did  I  or  anyone 
above  my  level  encourage  or  pressure  anyone 
implicitly  or  explicitly  to  ignore  any  evi- 
dence regarding  any  aspects  of  the  case." 

(13)  Contrary  evidence  was  suppressed 

( - )  "I  might  add  that  we  did  have  evidence 
that  the  Soviets  were  not  Involved." 

(+)  The  Committee  has  never  received  any 
information  from  Mr.  Goodman  to  substan- 
tiate this  allegation.  Further,  as  the  com- 
ments from  Ms.  Seeger  and  others  involved 
in  the  process  make  clear,  they  were  given 
free  rein  to  examine  DO  reporting  and  other 
sensitive  material. 

Seeger  (Pg  112  of  the  report):  "I  wrote  the 
assessment— with  contributions  trom  two 
SOVA  analysts— after  having  examined  all  of 
the  available  evidence,  and  after  levying  re- 
quirements on  the  DO  for  additional  infor- 
mation on  the  case  ..." 

Haus  (affldavlt/pg):  "She  [Seeger]  had  ac- 
cess to  all  the  information  available  in  the 
Agency." 

(14)  The  assessment  did  not  accurately  re- 
flect the  views  of  those  in  either  the  DI  or 
the  DO 

( - )  The  Cowey  report  states: 

".  .  .  we  found  no  one  at  the  working  level 
in  either  the  DI  or  the  DO — other  than  the 
two  primary  authors  of  the  paper — who 
agreed  with  the  thrust  of  the  LA." 

(+)(a)  There  were  very  few  people  with  ac- 
cess to  the  sensitive  clandestine  reporting 
that  was  the  basis  for  the  new  assessment  re- 
garding Soviet  complicity  in  the  attempt  on 
the  Pope's  life; 

(b)  There  were  few  who  had  spent  much 
time,  as  Beth  Seeger.  Kay  Oliver,  and  Lance 
Haus  had,  carefully  examining  the  issue.  In 
fact,  Beth  Seeger  was  the  official  expert  in 
the  agency  on  this  issue.  She  had  the  ac- 
count. 

(c)  The  Cowey  report  Indicates  that  there 
were  many  on  the  other  side  of  the  issue  who 
were  not  adequately  willing  to  consider  the 
possibility  of  Soviet  involvement.  Page  16  of 
the  Cowey  report  states: 

"With  mindsets  playing  such  a  strong  if 
not  determining  role  in  people's  approach  to 
this  problem,  we  found  that  few  minds 
changed  as  new  evidence  was  obtained  .  .  . 
Although  we  found  no  evidence  In  the  DI  of 
a  conscious  effort  to  excuse  the  Soviets  or 
let  them  'off  the  hook'  in  this  case,  some  of 
those  interviewed  perceived  a  reluctance  to 
look  at  the  'seamy  underbelly  of  the  (Soviet) 
beast," 

(d)  As  noted  above  at  allegation  #10,  the 
paper  was  presented  to  Bob  Gates  as  having 
been  fblly  and  properly  coordinated.  It 
should  have  reflected  a  consensus  opinion.  If 
it  didn't,  it  at  least  accurately  reflected  the 


views  of  the  Agency's  dedicated  analyst  on 
the  issue. 

At  this  point,  I  want  to  turn  to  the 
issue  of  how  the  CIA  will  treat  those 
who  came  forward,  either  in  person  or 
through  written  statements,  on  either 
side  of  this  nomination.  I  said  at  the 
closing  session  of  this  hearing  that  it 
should  be  very  clear  that  the  intel- 
ligence commimlty  will  oversee  how 
these  people  are  treated  in  the  future. 
For  our  oversight  process  to  be  effec- 
tive, people  must  not  be  subject  to  ret- 
ribution— or  reward — for  the  positions 
they  took  on  this  nomination.  By  com- 
ing forward,  past  and  current  CIA  em- 
ployees have  aided  us  immeasurably  in 
our  work  and  made  possible  the  full 
and  thorough  hearing  process  that  we 
conducted. 

Mr.  President,  I  want  to  close  by 
again  expressing  my  enthusiastic  sup- 
port for  the  nominee  and  by  urging  my 
colleagues  to  give  their  advice  and  con- 
sent to  his  nomination. 

I  yield  the  floor. 

Mr.  GORE.  Mr.  President,  this  is  not 
an  easy  or  clear  decision.  At  issue  is  a 
judgment  call  involving  a  talented  pub- 
lic servant. 

There  has  been  an  extended  effort, 
employing  the  Aill  resources  of  the  In- 
telligence Committee,  to  establish 
whether  Mr.  Gates  was  involved  in  any 
wrongdoing:  notably  in  connection 
with  Irangate  but  also  relating  to 
claims  that  he  skewed  intelligence  re- 
porting to  suit  what  the  Reagan  ad- 
ministration wanted  to  hear. 

A  fair  reading  of  the  outcome  of  that 
process  is  that  Mr.  Gates  emerged  cul- 
pable of  no  more  than  he  has  admitted: 
not  having  pui'sued  hints  of  Irangate 
vigorously  to  their  ultimate  conclu- 
sion, and  not  having  been  sufficiently 
sensitive  to  the  concerns  of  subordi- 
nates. Meanwhile,  we  also  have  the 
record  of  an  individual  whose  knowl-' 
edge  of  the  intelligence  community 
and  competence  to  lead  it  through  a 
major  transition,  are  clear.  This  is  also 
a  person  who  has  the  support  of  persons 
in  whose  integrity  and  judgment  I 
place  a  great  deal  of  stock:  Admiral 
Inman,  for  example,  and  Senators 
Boren  and  Cohen. 

However,  another  reading  is  possible. 
Namely,  that  Mr.  Gates  had  reason  to 
suspect  the  outlines  of  what  became 
Irangate,  that  his  reaction  to  those 
suspicions  amounted  to  a  major  test  of 
perspicacity  and  character.  One  could 
also  conclude  that  Mr.  Gates  did  not 
weather  this  test  well:  we  may  either 
believe  that  he  failed  to  grasp  the  sig- 
nificance of  these  early  rumors,  or  that 
recognizing  them  full  well,  he  avoided 
that  which  it  could  be  dangerous  to 
know. 

As  one  reads  the  record  of  Mr.  Gates' 
testimony  and  that  of  others,  it  be- 
comes clear  to  this  Senator,  at  least, 
that  no  one  in  the  upper  management 
of  the  CIA  ever  demanded  to  know  the 
full  facts  in  time.  Rather,  Mr.  Gates' 


reaction  was  like  that  of  several  of  his 
peers:  he  asked  to  be  "Kept  informed;" 
he  did  not  demand  knowledge;  he  did 
not  confront  those  who  could  answer 
these  questions  at  any  point;  he  and 
others  were  circumsi)ect  l>e<»,use,  in 
my  opinion,  he  and  they  understood 
quite  well  that  the  Reagan  White 
House  and  the  late  DCI,  William  Casey. 
functioned  according  to  their  own 
rules. 

That  kind  of  caution  is  perhaps  un- 
derstandable. Who,  having  dedicated  a 
life  to  the  pursuit  of  service  in  a  career 
as  specialized  as  intelligence,  would 
lightly  risk  that  or  even  bring  it  to  an 
end,  rather  than  continue  to  remain  in 
ignorance?  But  the  position  of  DCI  is 
singular:  it  carries  Immense  respon- 
sibility, and  it  exposes  those  who  hold 
it  to  constant  moral  choice — made  all 
the  sharper  perhaps  because  these  deci- 
sions may  have  to  be  made  in  secrecy, 
with  no  guide  except  what  comes  trom 
within.  And  so,  what  is  acceptable  for 
everyone  in  general,  may  not  be  ac- 
ceptable on  the  part  of  one  who  fills 
this  post. 

I  respect  Mr.  Gates'  talents  and  ac- 
complishments. But  I  believe  that  radi- 
cally changed  circumstances  in  the 
world  lead  us  to  the  need  for  a  new 
chapter  in  the  history  of  American  in- 
telligence work.  And  I  believe  that  this 
new  chapter  requires  management  that 
is  divorced  from,  rather  than  a  product 
of  the  institutional  culture  that  gave 
us  Irangate.  I  hope  and  trust  that  Mr. 
Gates,  if  confirmed,  will  rise  to  the  po- 
tential his  supiwrters  see  in  him,  and 
that  having  erred  on  the  side  of  excess 
caution  once,  he  would  be  the  better 
able  to  avoid  that  mistake  again  when 
it  presents  itself,  as  it  assuredly  will  in 
some  form  or  other.  But  for  me,  this 
vote  has  become  an  obligation  to 
record  my  view  that  we  do  need  pro- 
found change  if  we  are  to  have  a  new 
beginning.  Therefore,  I  shall  vote 
against  Mr.  Gates'  confirmation. 

Mr.  BIDEN.  Mr.  President.  I  believe 
it  is  time  for  us  to  look  forward.  I  have 
been  disappointed  in  the  past  in  Mr. 
Gates'  analytical  skills,  esipecially  in 
regard  to  the  Soviet  Union.  Although 
this  was  a  close  call  for  me  because  the 
nominee  enjoys  the  support  of  people  I 
respect  a  great  deal,  such  as  Chairman 
BOREN  and  Adm.  Bobby  Ray  Inman,  the 
person  I  respect  more  than  anyone  else 
I  have  worked  with  outside  the  Senate, 
I  have  chosen  to  err  on  the  side  of  new 
thinking.  Therefore,  I  will  vote  against 
the  nomination  of  Robert  Gates  to  be 
Director  of  Central  Intelligence.  I  wish 
him  well  in  his  new  position. 

Mr.  RIEGLE.  Mr.  President,  the  Di- 
rector of  the  Central  Intelligence 
Agency  holds  one  of  the  most  influen- 
tial i>ositions  in  the  U.S.  intelligence 
community. 

Among  other  responsibilities,  the 
DCI  is  the  primary  advisor  to  the 
President  and  the  National  Security 
Council  on  all  national  foreign  intel- 
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ligence  matters.  In  this  vitally  Impor- 
tant role,  it  is  essential  that  we  have 
the  most  quallfled  and  competent  per- 
son as  Director. 

I  intend  to  vote  against  conflrmingr 
Robert  Oates  to  be  Director  of  Central 
Intelligence  because,  very  simply,  I  do 
not  believe  he  is  the  right  i)erson  to 
lead  the  U.S.  intelligence  conununity 
at  this  historic  time. 

While  Mr.  Gates  is  an  unquestionably 
intelligent  and  highly  experienced  indi- 
vidual, a  number  of  other  factors  have 
convinced  me  that  a  no  vote  in  this 
case  is  the  correct  one. 

Mr.  President,  the  Nation's  senior  in- 
telligence officer  must  fearlessly  safe- 
guard the  Independence  and  integrity 
of  the  intelligence  process  by  providing 
only  objective  intelligence  analysis  to 
the  President. 

However,  testimony  provided  to  the 
Intelligence  Committee  by  former  and 
current  CIA  intelligence  officers  alleg- 
ing the  skewing  of  intelligence  to 
please  policymakers,  have  raised  seri- 
ous questions  in  my  mind  about  the 
nominee's  objectivity. 

In  addition,  I  am  concerned  about  the 
nominee's  commitment  to  safeguard 
his  independence  as  an  intelligence  of- 
ficer. For  example,  I  was  troubled  by 
Mr.  Gates'  strong  public  advocacy  of 
the  strategic  defense  initiative. 

I  believe  that  SDI  is  perhaps  the 
most  politicized  defense  program  of  our 
time.  Since  President  Reagan  first  an- 
nounced the  program  over  8  years  ago, 
support  for  SDI  has  become  the  pre- 
eminent national  defense  litmus  test 
for  the  Reagan  and  Bush  administra- 
tions. Mr.  Gates  publicly  endorsed  the 
SDI  Program  while  serving  at  the  CIA. 

While  I  do  not  doubt  that  Mr.  Gates' 
view  on  the  issue  are  honestly  held,  I 
believe  that  such  public  policy  advo- 
cacy by  a  senior  intelligence  official 
compromises  the  integrity  of  the  intel- 
ligence process. 

Furthermore.  I  believe  that  it  will  be 
particularly  difficult  for  Mr.  Gates  to 
have  the  necessary  independence  from 
the  Chief  Executive  that  a  DCI  must 
have,  after  having  served  as  such  a 
close  and  integral  part  of  President 
Bush's  senior  national  security  policy- 
making team  for  the  last  several  years. 

I  agree  with  Mr.  Hal  Ford,  who  stated 
in  his  testimony  before  the  Intel- 
ligence Committee,  that  "to  develop 
the  finest  U.S.  intelligence  possible,  a 
DCI  Gates  would  have  to  attract  and 
recruit  the  best  brains  in  the  country." 

I  have  serious  reservations  about 
whether  Mr.  Gates  will  be  able  to  at- 
tract such  talent,  considering  the  per- 
ception that  he  was  involved  in  cook- 
ing the  books  of  U.S.  intelligence,  and 
considering  that  he  has  seemed  to  de- 
pend too  much  on  his  own  individual 
judgment  at  the  expense  of  other  intel- 
ligence analysts  who  did  not  share  his 
strongly  held  views. 

I  can  not  help  but  wonder  what  re- 
turning Mr.  Gates  to  the  CIA  will  do  to 


the  morale  of  the  thousands  of  men  and 
women  who  work  there. 

Finally,  I  believe  that  It  is  difficult 
to  overestimate  the  negative  impact  of 
the  Iran-Contra  affair  on  the  CIA. 

The  errors  and  misjudgments  made 
by  senior  officials  at  the  CIA  during 
the  Iran-Contra  affair  were  deeply 
damaging  to  the  Agency's  credibility. 
Morale,  and  overall  effectiveness.  And  I 
am  firmly  convinced  that  the  CIA  will 
be  unable  to  fully  restore  its  credibil- 
ity and  effectiveness  until  it  is  able  to 
successfully  place  Iran-Contra  in  the 
past,  once  and  for  all. 

Recent  Indictments,  and  the  ongoing 
investigation  of  the  special  prosecutor 
raise  continuing  uncertainties  about 
what  senior  agency  officials  knew,  and 
did  not  know,  about  the  Iran-Contra  af- 
fair. These  uncertainties  could  renoain 
for  quite  some  time. 

Mr.  President,  I  simply  do  not  believe 
that  Mr.  Gates  is  the  right  person  to 
place  Iran-Contra  firmly  in  the  Agen- 
cy's past,  so  that  it  can  deal  effectively 
with  the  challenges  of  today. 

For  these  reasons,  I  will  vote  to  op- 
pose the  nomination  of  Robert  Gates  to 
be  the  next  Director  of  Central  Intel- 
ligence. 

Mr.  BRADLEY.  Mr.  President,  I  yield 
the  remainder  of  my  time. 

The  PRESromO  OFFICEIR.  The  time 
for  debate  has  expired. 

The  question  is.  Will  the  Senate  ad- 
vise and  consent  to  the  nomination  of 
Robert  M.  Gates,  of  Virginia,  to  be  Di- 
rector of  Central  Intelligence? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  California  [Mr.  Cranston], 
the  Senator  f^om  Nebraska  [Mr. 
Kerrey],  the  Senator  trom  Colorado 
[Mr.  WtRTH],  and  the  Senator  fi^m 
Pennsylvania  [Mr.  WoFFORD]  are  nec- 
essarily absent. 

I  further  announce  that,  If  inresent 
and  voting,  the  Senator  f^m  Colorado 
[Mr.  WiRTH]  would  vote  "aye." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Hatch]  is  ab- 
sent due  to  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah  [Mr. 
Hatch]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  anjiounced — yeas  64, 
nays  31,  as  follows: 

[Rollcall  Vote  No.  243  Ex.] 
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Wlrtli 

that  the  cloture  vote  on  the  motion  to 
proceed  to  S.  543  be  vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


So  the  nomination  was  confirmed. 

Mr.  BOREN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  nomi- 
nation was  confirmed. 

Mr.  RUDMAN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  con- 
firmation of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  return  to  legislative  ses- 
sion.   

Mr.  MITCHELL.  Mr.  President,  if  I 
may  have  the  attention  of  the  Members 
of  the  Senate,  please. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order,  please. 
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ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  as 
the  Members  of  the  Senate  know,  there 
will  now  occur  a  period  of  30  minutes  of 
debate  on  Senate  Resolution  214,  In- 
tended to  correct  the  engrossment  of  S. 
1745,  the  Civil  Rights  Act.  Under  a  sep- 
arate prior  order,  that  was  to  be  fol- 
lowed by  a  cloture  vote  on  the  motion 
to  proceed  to  S.  543,  the  banking  bill. 

Following  consultation  with  the  dis- 
tinguished Republican  leader  and  the 
chairman  of  the  Banking  Committee,  I 
am  now  momentarily  going  to  propose 
that  we  vitiate  the  vote  on  the  motion 
to  proceed  to  the  banking  bill.  That 
would  merely  withhold  any  action  with 
resi>ect  to  that  measure  at  this  time. 


UNANIMOUS-CONSENT  REQUEST 

Mr.  MITCHELL.  Mr.  President,  with 
respect  to  the  other  matter,  under  the 
prior  agreement,  I  was  to  be  recognized 
and  have  been  recognized  for  the  pur- 
pose of  seeldng  unanimous  consent  to 
correct  the  engrossment  of  S.  1745,  the 
Civil  Rights  Act.  If  an  objection  is 
raised  to  that  request,  the  Senate 
would  then  proceed  to  the  immediate 
consideration  of  Senate  Resolution  214 
to  correct  that  engrossment.  This  was 
done  with  the  understanding  and  ex- 
pectation that  the  distinguished  Sen- 
ator from  Washington  would  object  to 
the  unanimous-consent  request,  follow- 
ing which  the  resolution  would  be  de- 
bated for  30  minutes,  with  the  time 
controlled  between  Senator  Dole  and 
Senator  Adams. 

Accordingly,  Mr.  President,  in  ac- 
cordance with  that  understanding  and 
in  accordance  with  the  prior  order,  I 
now  ask  unanimous  consent  to  correct 
the  engrossment  of  S.  1745. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ADAMS.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


VITIATION  OF  CLOTURE  VOTE  ON 
MOTION  TO  PROCEED  TO  S.  543 

Mr.   MITCHELL.   Mr.   President,  ac- 
cordingly,   I    ask    unanimous    consent 


CORRECTING  THE  ENGROSSMENT 
OF  S.  1745 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  Senate 
Resolution  214,  under  which  there  is  30 
minutes  of  debate  equally  divided  and 
controlled  by  the  Senator  f^m  Wash- 
ington [Mr.  Adams]  and  the  Senator 
f^om  Kansas  [Mr.  Dole]. 

The  clerk  will  report  the  resolution. 

The  bill  clerk  read  as  follows: 

a  resolution  (S.  Res.  214)  to  correct  the  en- 
grossment of  S.  1745. 

The  Senate  proceeded  to  consider  the 
resolution. 

The  PRESIDING  OFFICE^l.  Who 
jrlelds  time? 

Mr.  ADAMS.  Mr.  President,  I  ask  to 
be  notified  when  I  have  used  6  minutes, 
because  there  are  other  Senators  who 
wish  to  be  heard.  And  then  I  ask  the 
Chair  further  to  notify  me  when  I  have 
3  minutes  remaining. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  be  so  notified. 

Mr.  ADAMS.  Mr.  President,  this  is 
not  a  technical  amendment  that  we  are 
debating,  because  it  contains  a  very 
deep  and  substantive  issue  that  goes  to 
the  heart  of  this  bill.  That  is  why  I 
have  objected,  and  that  is  why  I  have 
contacted  all  of  my  colleagues. 

Mr.  President,  I  rise  in  strong  opposi- 
tion to  the  Republican  leader's  effort 


to  revive  a  special  exemption  from  the 
Civil  Rights  Act  of  1991  for  Wards  Cove 
Packing  Co. 

Mr.  President,  Wards  Cove  Packing 
Co.  was  one  of  the  five  Supreme  Court 
decisions  that  we  were  trying  to  cor- 
rect by  this  bill.  And  to  my  shock  and 
amazement,  I  found  at  the  end  of  the 
negotiations— and  I  am  not  critical  of 
the  negotiations,  and  I  am  not  going  to 
criticize  any  Senator  or  any  person  by 
name— but  I  found  at  the  end  of  those 
negotiations,  slipped  into  the  bill— and 
I  found  this  only  by  receiving  calls  and 
letters  fi-om  home — that  there  was  a 
special  section  put  in  that  took  out  the 
plaintiffs  of  the  Wards  Cove  case,  an  in- 
credible piece  of  special-interest  legis- 
lation. 

It  is  like  a  technical  foul  for  the 
workers  who  work  in  those  canneries 
and  who  brought  this  case  17  years  ago. 
For  all  of  Its  Haws,  S.  1745  was  on  its 
way  to  the  engrossing  clerk  without 
that  amendment.  Now  there  Is  an  at- 
tempt to  slip  it  back  in  as  a  technical 
correction. 

And  I  want  to  thank  the  Republican 
leader,  who  may  have  done  the  right 
thing  by  accident,  but  he  did  the  right 
thing  because  he  took  out  this  piece  of 
special-interest  legislation. 

It  does  not  matter  to  me.  Mr.  Presi- 
dent, whether  it  was  an  oversight,  a 
burst  of  public  interest,  or  divine  Inter- 
vention that  caused  the  Senator  f^om 
Kansas  to  offer  the  amendment  to 
strike  the  Wards  Cove  clause  flrom  this 
bill,  which  we  then  passed  by  a  unani- 
mous vote.  It  was  on  its  way  to  the  en- 
grossing clerk,  and  probably  to  the 
President,  without  this  piece  of  spe- 
cial-interest legislation  which  now  is 
attempted  to  be  put  back  into  the  bill 
by  this  amendment.  That  Is  why  I  ob- 
jected. It  is  very  substantive.  And  we 
as  an  institution  and  as  a  Nation  and 
as  people  should  not  do  this  to  these 
people  who  are  mainly  Alaskan  Na- 
tives. Japanese-American,  Samoans, 
and  Filipino  people  who  work  in  Alas- 
ka. 

I  want  to  tell  you  exactly  what  hap- 
pened, because  I  know  it  sounds  confus- 
ing, but  it  really  Is  not.  Last  week,  we 
agreed  to  amendment  No.  1278,  offered 
by  the  Senator  ft-om  Kansas,  and  it 
said  very  specifically,  and  I  quote: 

On  page  29,  strike  lines  1  through  16  and  In- 
sert the  following  new  title. 

You  can  find  that  amendment  on 
page  S15326  of  last  week's  Congres- 
sional Rec»rd. 

Mr.  President,  lines  12  through  16  of 
the  Republican  leader's  amendment 
contained  the  following: 

Certain  Disparate  Impact  Cases.  Notwith- 
standing any  other  provision  of  this  Act. 
nothing  in  this  Act  shall  apply  to  any  dispar- 
ate impact  case  for  which  a  complaint  was 
filed  before  March  1.  1975.  and  for  which  an 
initial  decision  was  rendered  after  October 
30.1963. 

I  wonder  how  many  cases  can  be  af- 
fected by  this  curious  language,  this 


curious  bit  of  legislative  mischief.  Only 
one  case.  Mr.  President,  one  case  in- 
volving one  company — Wards  Cove 
Packing  Co.  Wards  Cove  Packing  Co. 
was  being  taken  out  of  the  case. 

Both  Wards  Cove  Pacldng  Co.  and 
many  of  the  plaintiffs  are  from  Seattle, 
and  I  have  constituents  on  both  sides 
of  the  case  of  Wards  Cove  Packing  Co. 
versus  Atonio.  And  I  expect  I  may  be 
the  only  current  Member  of  this  body 
who  ever  worked  under  this  system  in 
an  Alaska  canning  factory,  but  I  did.  I 
know  and  I  respect  the  family  that 
owns  the  company.  And  I  consider  the 
Federal  district  judge  who  heard  the 
case  an  able  Jurist  and  a  personal 
firiend.  And  after  17  years  I  share  the 
hoi>e  that  this  case  can  be  brought  to  a 
just  and  fair  conclusion. 

Last  year.  I  Indicated  my  belief  that 
this  case  should  be  settled  In  the  dis- 
trict court  before  Judge  Quackenbush, 
under  the  standards  enunciated  in  the 
Griggs  case.  What  this  amendment 
would  do  would  prevent  that.  It  would 
prevent  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 6  minutes  are  up. 

Mr.  ADAMS.  At  this  point  I  will  take 
aji  opportunity  and  let  some  of  my 
other  colleagues  conunent  on  this. 

I  3^eld  at  this  time,  2  minutes  to  the 
Senator  firom  Hawaii  [Mr.  Akaka]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^om  Hawaii  is  recognized  for  2 
minutes. 

Mr.  AKAKA.  Mr.  President,  I  rise  in 
strong  opposition  to  Senate  Resolution 
214  which  would  exempt  the  Wards 
Cove  Packing  Co.  fi-om  the  anti- 
discrimination provisions  contained  in 
S,  1745,  the  Civil  Rights  Act  of  1991.  I 
thank  my  friend,  the  senior  Senator 
f^om  Washington  [Mr.  Adams],  and 
commend  his  effort  to  call  attention  to 
this  Inequity. 

Mr.  President,  today  the  Senate  has 
an  opportunity  to  prevent  the  execu- 
tion of  an  October  surprise  against 
thousands  of  cannery  workers  at  Wards 
Cove.  For  17  years,  these  workers,  pri- 
marily low-paid,  seasonal  employees  of 
Asian  and  Pacific-American  descent, 
have  fought  to  have  their  racial  dis- 
crimination complaints  heard  by  the 
courts  under  the  Griggs  standard.  Yet, 
if  the  Senate  passes  the  resolution 
under  consideration,  we  effectively 
deny  these  workers  the  right  to  legal 
redress  that  this  bill  now  extends  to  all 
other  victims  of  racial  discrimination 
in  employment. 

It  is  an  extremely  cruel  irony  that 
the  plaintiffs  in  Wards  Cove  versus 
Atonio,  the  very  case  which  we  seek  to 
overturn  in  this  Act,  would  be  the  only 
American  workers  deprived  of  having 
their  merits  of  their  claim  considered 
under  the  Griggs  standard. 

The  specific  complaints  and  judicial 
history  of  the  case  are  well-docu- 
mented, and  I  will  not  go  into  them  at 
this  time.  I  ask  unanimous  consent  to 
include  two  factsheets  about  the  Wards 
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Cove  case,  and  other  correspondence  I 
have  received  on  this  matter,  in  the 
Record  immediately  followlne:  my 
statement. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  AKAKA.  Mr.  President,  last 
week,  the  Senate  spent  days  debating 
the  best  way  to  assure  coverage  of  Sen- 
ate and  executive  branch  employees 
under  this  bill.  Now,  we  are  asked  to 
exempt  a  select  group  of  migrant,  sea- 
sonal workers  fi"om  equal  protection 
under  the  law.  Where  is  the  guarantee 
of  fairness  and  equal  protection  for 
these  Asian-Paciflc  Americans?  What 
justification  can  be  given  for  depriving 
these  Wards  Cove  workers  equal  Jus- 
tice? I  cannot  think  of  a  single  one.  I 
urge  my  colleagues  to  oppose  this  reso- 
lution. 

ExHiBrr  1 

Facts  About  the  Wards  Cove  Case 

what  is  the  case  about? 

It  is  a  challeng«  to  the  employment  prad- 
tlces  at  several  Alaska  salmon  canneries  op- 
erated by  Seattle-based  Wards  Cove  Packing 
Company,  Inc..  and  Castle  &  Cooke.  Inc.  The 
canneries  operate  during  each  sommer's 
salmon  run. 

The  plaintiffs  in  this  case  are  about  2.000 
past  and  present  cannery  workers,  primarily 
of  Filipino.  Samoan.  Chinese,  Japanese,  and 
Alaska  Native  descent,  who  held  low-paying 
seasonal  jobs  on  the  cannery  line  but  could 
not  obtain  higher-paying  non-cannery  Jobs 
with  the  company. 

Virtually  all  cannery  workers  were  minori- 
ties, and  most  non-cannery  employees  were 
white.  The  two  types  of  Jobs  were  fllled 
through  separate  hiring  channels.  Recruit- 
ment for  cannery  Jobs  was  through  a  union 
hiring  hall  in  Seattle,  and  directly  fi^>m  Na- 
tive villages  near  the  canneries.  Recruit- 
ment for  non-cannery  Jobs  was  primarily  by 
word  of  mouth:  there  was  extensive  hiring  of 
employee  relatives,  there  were  few  objective 
qualifications  for  non-cannery  Jobs,  and 
openings  were  not  announced  to  cannery 
workers.  Cannery  and  non-cannery  workers 
were  housed  in  separate  bunkhouses  and  fed 
in  separate  dining  halls. 

WHAT  18  THE  HISTORY  OF  THE  WOROS  COVE 
CASE? 

There  have  been  nine  court  rulings  entered 
at  different  levels  in  the  17  years  since  the 
case  was  (lied  In  March  of  1974.  Despite  one 
trial  on  the  facts  in  1962.  the  case  has  never 
been  fully  decided  by  the  District  Court  on 
the  Griggg  standard.  When  the  Griggs  stand- 
ard was  applied  by  the  9th  Circuit  Court  of 
Appeals,  the  plaintiff  cannery  workers  pre- 
vailed. Rather  than  have  the  case  heard  on 
the  merits,  under  the  Griggs  standard.  Wards 
Cove  appealed  to  the  Supreme  Court.  That 
decision  set  off  the  chain  of  events  leading  to 
the  Civil  Rights  Act  of  1991. 

A  brief  description  of  the  nine  court  rul- 
ings follows: 

(1)  Shortly  after  filing,  the  U.S.  District 
Court  for  Western  Washington  dismissed  the 
complaint  for  failure  of  plaintiffs  to  properly 
identify  defendant  companies. 

(2)  The  9th  Circuit  Court  of  Appeals  re- 
versed the  dismissal  as  to  Wards  Cove  Pack- 
ing Co.,  flndlng  that  it  had  been  adequately 
identified. 

(3)  Following  a  12  day  trail  in  1962,  the  Dis- 
trict Court  found  for  the  employer,  after  de- 


clining to  apply  the  disparate  imiiact  analy- 
sis required  under  Griggs  v.  Duke  Power  to 
the  company's  so-called  "subjective"  prac- 
tices. 

(4)  A  3-Judge  Court  of  Appeals  panel  af- 
firmed the  District  Court  Judgment  in  1967. 
but  this  opinion  was  withdrawn  because  of 
conflicting  opinions  within  the  9th  Circuit 
on  the  applicability  of  the  Griggs  analysis  to 
"subjective"  practices.  The  case  was  pre- 
sented for  review  to  the  full  Court  of  Ap- 
peals. 

(5)  The  full  Court  of  Appeals  held  that 
Griggs  applied  to  all  employment  practices, 
and  returned  the  case  to  its  panel. 

(6)  The  Court  of  Appeals  panel  held  that 
the  plaintiffs  had  made  a  prima  facie  case  of 
disparate  impact  In  hiring,  housing,  and 
messing,  and  remanded  to  the  District  Court 
to  allow  the  employer  to  show  whether  any 
disparate  impact  was  Justified  by  business 
necessity  under  the  Griggs  standard. 

(7)  Instead  of  offering  proof  of  business  ne- 
cessity under  Griggs,  and  allowing  the  trail 
court  to  apply  the  law  to  the  facta.  Wards 
Cove  Packing  Company  appealed  the  9th  Cir- 
cuit decision  to  the  United  States  Supreme 
Court.  This  resulted  in  the  Supreme  Court 
decision  of  June  5,  1969  which  altered  the  ex- 
isting standards  for  disparate  impact  cases, 
and  is  precisely  what  the  Senate  purports  to 
be  reversing  with  the  Civil  Rights  Act  of 
1991.  The  Supreme  Court  remanded  to  the 
Court  of  Appeals  for  further  proceedlngrs. 

(8)  The  Court  of  Appeals  remanded  to  the 
District  Court  for  application  of  the  new 
Wards  Cove  standard. 

(9)  Applying  the  new  standard,  the  District 
Court  again  found  for  the  employer  in  June 
1991. 

The  cannery  workers  have  appealed  that 
most  recent  ruling  to  the  Court  of  Appeals 
on  several  grounds.  If  the  Civil  Rights  Act  of 
1961  contains  special  relief  for  Wards  Cove 
Packing  Company,  the  Alaska  cannery  work- 
ers will  never  have  the  facts  of  their  case 
fully  reviewed  under  the  Griggs  standard,  be- 
cause Wards  Cove  Packing  Company  will 
have  been  relieved  of  the  obligation  for 
showing,  for  the  first  time,  the  business  ne- 
cessity of  all  practices  which  have  a  dis- 
criminatory impact  on  minorities.  The 
Wards  Cove  Amendment  is  designed  to  deny 
the  cannery  workers  an  opportunity  to  ob- 
tain the  Judicial  remedies  the  Act  seeks  to 
make  available  to  every  other  American. 

Questions  and  answers  on  the  Wards  Cove 
amendment 

Assertion:  Wards  Cove's  lobbyist  has  writ- 
ten, "No  court  has  ever  found  Wards  Cove 
guilty",  and  "Wards  Cove  was  tried  and 
found  innocent  under  the  very  Griggs  v.  Duke 
Poxoer  Company  standard  the  legislation 
seeks  to  restore."  (letter  to  Senate  staff  9/24/ 
91) 

Facts:  For  nearly  two  years,  the  company 
lobbyist  has  repeatedly  utilised  the  language 
of  criminal  proceedings  ("found  Innocent" 
and  "found  not  guilty")  in  trying  to  gain 
sympathy  for  the  notion  that  Wards  Cove 
should  be  granted  8i>ecial  relief.  The  only 
court  to  evaluate  Wards  Cove's  subjective 
practices  under  the  Griggs  standard  was  the 
9th  Circuit  Court  of  Appeals.  It  reversed  the 
trial  court's  dismissal  of  the  case.  And  it 
found  Wards  Cove's  Justiflcatlon  for  seg- 
regated housing  and  messing  inadequate 
under  Griggs. 

Question:  If  Wards  Cove  Is  covered  under 
the  Civil  Rights  Act  of  1991,  will  its  1971  con- 
duct be  measured  by  1991  standards,  as  the 
Wards  Cove  lobbyist  claims? 

Answer:  No.  The  Civil  Rights  Act  of  1991 
reinstates  Griggs,  which  was  decided  in  1971. 


Section  3(2)  says  the  purpose  of  the  Act  is 
"to  codify  the  concepts  of  'business  neces- 
sity' and  'Job  related'  enunciated  by  the  Su- 
preme Court  in  Griggs  ..." 

Question:  Has  Wards  Ck>ve  really  been 
found  "innocent"  in  eight  separate  court  de- 
cisions? 

Answer:  No.  The  case  was  tried  on  the  facts 
and  merits  only  once,  in  1962.  Just  before  the 
company  chose  to  take  the  case  to  the  Su- 
preme Court,  the  9th  Circuit  Court  of  Ap- 
peals ruled  for  the  plaintiff  cannery  workers 
in  a  strongly  worded  opinion. 

Question:  Have  Judges  who  heard  the  case 
really  found  Wards  Cove  "innocent"  or  "not 
guilty"  as  the  company's  lobbyist  repeatedly 
asserts? 

Answer:  No.  The  only  Judge  who  ever  sup- 
ported outright  dismissal  of  the  case  was  the 
district  court  Judge.  Not  one  of  the  twelve 
Court  of  Appeals  Judges  or  eleven  Sutveme 
Court  Justices  to  hear  the  case  ultimately 
voted  to  dismiss,  even  though  Wards  Cove 
sought  dismissal  at  every  Juncture. 

Question:  What  would  rejection  of  the 
Wards  Cove  amendment  mean  for  the  Civil 
Rights  Act  of  1961? 

Answer:  Nothing.  There  is  no  indication 
tliat  denial  of  Wards  Cove's  special  relief 
would  be  a  "deal  breaker"  causing  the  Presi- 
dent to  veto  the  bill.  A  Republican  drafted 
section-by-section  analysis  of  the  bill  in- 
serted in  the  Congressional  Record  (S  16478) 
states  "At  the  request  of  the  Senators  trom 
Alaska,  section  23(b)  specifically  points  out 
that  nothing  in  the  Act  will  apply  retro- 
actively to  the  Wards  Cove  Packing  Com- 
pany, an  Alaska  company  that  spent  34  years 
defending  against  a  disparate  impact  chal- 
lenge." (Note:  The  case  was  actually  filed  17 
years  ago  In  March!) 

Question:  What  happened  to  Section  22(b) 
during  the  course  of  debate  and  amendment 
of  the  underlying  Danforth-Kennedy  sub- 
stitute? 

Answer:  The  si>ecial  relief  for  one  cor- 
porate defendant  sllpiwd  out  as  quietly  as  It 
was  slipped  Into  the  bill.  On  October  29th. 
Republican  Leader  Dole  offered  two  amend- 
ments, one  described  as  "technical"  and  "the 
other  a  glass  celling  amendment."  The  tech- 
nical amendment  was  accepted  by  voice 
vote,  and  the  glass  ceiling  amendment 
(amendment  No.  1278.  Congressional  Record 
page  815336)  included  language  stating  "On 
page  29.  strike  lines  1  through  16  and  insert 
the  following  new  titles:"  That  section  con- 
tained the  Wards  COve  exception,  and  was 
unanimously  accepted  on  a  roll  call  vote  (CR 
page  15329). 

Question:  Is  Republican  Leader  Dole's  ef- 
fort really  Just  a  "technical"  amendment, 
and  should  Democrats  be  bound  by  whatever 
"deal"  was  made  to  take  care  of  Wards  Cove? 

Answer:  Revisiting  the  C^vil  Rights  Act  of 
1961  to  include  special  relief  to  one  corporate 
party  rejiresents  special  Interest  legislation 
at  its  worst.  Wards  Cove  should  play  by  the 
same  rules  as  every  other  litigant.  The  com- 
pany's more  than  3175,000  investment  in  lob- 
bying for  special  relief  should  give  some  in- 
dication why  it  frantically  seeks  to  avoid 
being  measured  by  the  Griggs  standard.  As 
Justice  Stevens  noted,  "Some  characteris- 
tics of  the  Alaska  salmon  industry  described 
in  this  litigation — in  particular,  the  segrega- 
tion of  housing  and  dining  facilities  and  the 
stratification  of  Jobs  along  ethnic  and  racial 
lines— bear  an  unsettling  resemblance  to  as- 
I>ect8  of  a  plantation  economy."  Justice 
Blackmun  added.  "This  Industry  long  has 
been  characterised  by  a  taste  for  discrimina- 
tion of  the  old-fashioned  sort:  a  preference 
for  hiring  nonwhites  to  fill  its  lowest-level 


positions,  on  the  condition  that  they  stay 
there." 

The  mistake  was  not  made  by  leaving  the 
Wards  Cove  exemption  out  of  the  Act:  the 
mistake  was  ever  considering  putting  it  in. 
The  Senate  negotiators,  the  White  House 
staff,  the  Alaska  senators  all  had  a  chance  to 
be  heard,  and  to  make  their  deals.  Who  spoke 
for  the  cannery  workers? 

Organization  of 

I  Chinese  Americans,  Inc. 

Washington.  DC.  November  5. 1991. 

Dear  Senator:  The  Organization  of  Chi- 
nese  Americans  (OCA),  a  national  civil  rights 
group,  strongly  urges  you  to  oppose  Senator 
Murkowski's  proposed  amendment  to  insert 
Section  22B  into  S.  1745.  the  Civil  Rights  Act 
of  1991.  Section  22B  would  unfairly  single  out 
and  exempt  the  Wards  Cove  Packing  Com- 
pany from  the  entire  Jurisdiction  of  the  Civil 
Rights  Act  of  1991. 

To  the  Chinese  American  and  the  Asian 
Pacific  Islander  community,  overturning  the 
1969  Supreme  COurt  decision  on  the  Ward* 
Cove  Packing  Company  vs.  Atonio  case  Is  of 
the  utmost  concern.  The  Wards  Cove  Packing 
Company  vs.  Atonio  case  directly  impacts  the 
Asian  Pacific  Islander  community  as  the 
plaintiffs  In  the  case  are  over  2,000  former 
and  present  cannery  workers,  primarily  of 
Chinese.  Filipino,  Samoan.  and  Alaskan  Na- 
tive descent,  who  have  been  seeking  Job  dis- 
crimination restitution  for  the  past  12  years. 

OCA  opposes  the  proposed  amendment  to 
S.  1745.  to  Insert  Section  22B  which  results  in 
the  contradiction  of  enacting  a  civil  rights 
bill  which  aims  to  protect  the  employment 
rights  of  all  Americans.  It  is  highly  ironic 
that  the  very  Supreme  COurt  case.  Wards 
Cove  Packing  Company  vs.  Atonio,  that  in  part 
gave  rise  to  the  Civil  Rights  Act  of  1961.  is 
now  being  excluded  from  protection  of  the 
legislation.  Passage  of  Section  22B  would  be 
an  affront  to  Asian  Pacific  Islanders  and  mi- 
nority workers  In  denying  them  equality  and 
faimesa  accorded  to  all  Americans. 

OCA  strongly  urges  you  to  oppose  the  in- 
sertion of  Section  22B  into  the  Civil  Rights 
Act  of  1991.  Thank  you  very  much  for  your 
consideration. 
Sincerely, 

Daphne  KwoK, 
Executive  Director. 

Japanese  American  C^rnzENS  Leaoue, 

Washington,  DC,  November  4, 1991. 

Dear  Senator:  The  Japanese  American 
Citizens  League  (JACL)  is  the  oldest  and 
largest  Asian  American  organization  dedi- 
cated to  the  civil  rights  interests  of  Japa- 
nese Americans  and  all  Asian  Pacific  Ameri- 
cans. For  the  past  two  years,  the  JACL  has 
been  actively  involved  in  supporting  the  pas- 
sage of  a  civil  rights  bill  which  would  restore 
long-standing  legal  rights  for  minorities  and 
women  curtailed  by  several  Supreme  Court 
decisions. 

However,  it  is  with  a  sense  of  urgency  that 
I  am  writing  to  request  your  opposition  to  a 
proposed  amendment  to  the  recently  passed 
Civil  Rights  Act  of  1991.  This  Amendment. 
Section  23(b).  would  exempt  one  employer. 
Wards  Cove  Packing  CO.,  f^m  having  to 
comply  with  the  Civil  Rights  Act.  I  under- 
stand a  vote  on  this  matter  is  scheduled  for 
this  week. 

Section  22(b)  says  that  "Notwithstanding 
any  other  provision  of  this  Act,  nothing  in 
this  Act  shall  apply  to  any  disparate  impact 
case  for  which  a  complaint  was  filed  before 
March  1,  1975  and  for  which  an  Initial  deci- 
sion was  rendered  after  October  30,  1963." 

Senator  Frank  Murkowski,  who  Is  offering 
the  amendment,  explained  in  a  "Dear  Col- 


league" letter  that  the  only  legal  case  to 
which  this  exemption  applies  is  the  now  fa- 
mous Wards  Cove  Packing  Co.  v.  Atonio.  the 
first  of  the  Supreme  Court  decisions  which 
lead  to  the  passage  of  this  Civil  Rights  Act. 
The  effect  of  this  amendment  would  be  to 
permit  the  continued  systematic  racial  seg- 
regation of  the  Asian  Pacific  Americans 
trom  whites  in  the  Wards  Cove  cannery 
workforce. 

The  employees  of  the  Wards  COve  cannery 
In  Alaska  are  Americans  of  Filipino,  Chi- 
nese. Japanese,  and  Samoan  decent,  as  well 
as  Native  Alaskans.  The  appalling  nature  of 
the  discrimination  which  pervades  the  can- 
nery's work  conditions  were  graphically  de- 
scribed by  Justice  Stevens  in  the  Wards  COve 
case: 

"Some  characteristics  of  the  Alaskan 
salmon  Industry  described  in  this  litigation 
in  particular,  the  segregation  of  housing  and 
dining  facilities  and  the  stratification  of  Jobe 
along  racial  and  ethnic  lines  bear  an  unset- 
tling resemblance  to  aspects  of  a  plantation 
economy.  Ward*  Cove  Packing  v.  Atonio  490 
U.S.  664  N.4  (1969) 

Justice  Blackmun  in  the  same  case  stated 
that  the  conditions  at  Wards  COve  "take  us 
back  to  a  kind  of  overt  and  institutionalized 
discrimination  we  have  not  dealt  with  in 
years:  a  total  residential  and  work  environ- 
ment organized  on  principles  of  racial  strati- 
fication and  segregation  .  .  ."  Id.  at  662 

Further,  in  a  written  statement  by  the  9th 
Circuit  court  of  Appeals,  Judge  Tang  took 
special  note  of  the  "race  labelling  .  .  .  perva- 
sive at  the  salmon  canneries  where  'Filipi- 
nos' work  with  the  'Iron  Chink'  before  retir- 
ing to  their  "Flip  bunkhouse'."  Atonio  v. 
Wards  Cove  Packing  Co.,  827  F.2d  439,  447  (9th 
Circuit  1967) 

These  employment  practices,  reminiscent 
of  the  late  19th  rather  than  20th  Century, 
would  be  challengeable  under  the  provisions 
of  the  recently  passed  Civil  Rights  Act.  Yet. 
because  of  what  the  Washington  Post  re- 
ported to  be  a  very  expensive  lobbying  effort, 
one  employer  is  going  to  be  allowed  to  stand 
above  the  law. 

The  JACL  does  not  believe  that  any  com- 
pany or  employer  should  be  allowed  to  treat 
Asian  Pacific  Americans  as  second  class  citi- 
zens. We  strongly  urge  you  to  vote  against 
Section  22(b). 
Sincerely. 

Dennis  Hayashi, 
National  Director. 

National  Asian  Pacific 
American  Bar  Association, 
Seattle,  WA,  November  1. 1991. 

Dear  Senator:  The  National  Asian  Pacific 
American  Bar  Association  ("NAPABA")  is 
the  national  organization  of  Asian  Pacific 
American  lawyers  and  local  Asian  Pacific 
American  bar  associations.  On  behalf  of 
NAPABA,  I  am  writing  to  ask  that  you  op- 
pose the  proposed  amendment  to  the  Civil 
Rights  Act  of  1991  ("CRA  1991")  which  would 
give  preferential  treatment  to  Wards  Cove 
Packing  Co. 

I  am  referring  to  efforts  to  insert  a  pro- 
posed {22(b)  to  CRA  1991,  which  reads  as  fol- 
lows: 

"Notwithstanding  any  other  provision  of 
this  Act,  nothing  in  thip  Act  shall  apply  to 
any  disparate  impact  casn  for  which  a  com- 
plaint was  filed  before  March  1.  1975  and  for 
which  an  initial  decision  was  rendered  after 
October  30.  1963." 

As  Senator  Murkowski.  the  author  of  the 
proposed  amendment,  has  acknowledged, 
this  lanugage  appears  to  apply  to  only  one 
case.  Wards  Cove  Packing  Co.  v.  Atonio.  We 


are  particularly  concerned  because  the 
workforce  of  the  Wards  COve  Packing  Co. 
factory  consists  primarily  of  low  inconie 
Asian  Pacific  Americans. 

NAPABA  vigorously  objects  to  the  pro- 
posed amendment,  which  undercuts  the  inin- 
clples  of  fairness  that  CRA  1991  is  designed 
to  restore.  To  pass  the  amendment  would  say 
once  again  to  the  voters  of  tills  country  that 
a  company  that  can  afford  to  mount  an  ex- 
pensive lobbying  campaign  will  successfully 
obtain  special  favorable  treatment  exempt- 
ing It  from  the  laws  of  this  country. 

NAPABA  cannot  see  any  legitimate  basis 
for  a  special  exemption  to  CRA  1991  and 
Wards  Cove  Packing  Co.  is  a  particularly 
poor  candidate  to  be  the  beneficiary  of  a  spe- 
cial rule.  That  Wards  Cove  Packing  Co.'s 
conduct  in  this  case  was  particularly  egre- 
gious and  offensive  is  demonstrated  by  obser- 
vations by  Justice  Stevens.  Justice 
Blackmun  and  Judge  Tang. 

Justice  Stevens,  writing  for  the  four  dis- 
senting Justices  in  Wards  Cove  Packing  Co.  v. 
Atonio,  stated:  "Some  cliaracteristics  of  the 
Alaska  salmon  Industry  described  in  this 
litigation— in  particular,  the  segregation  of 
housing  and  dining  facilities  and  the  strati- 
fication of  Jobe  along  racial  and  ethnic 
lines — ^bear  an  unsettling  resemblance  to  as- 
pects of  a  plantation  economy."  Wards  Cove 
Packing  Co.  v.  Atonio,  490  U.S.  864  n.  4  (1969). 

Justice  Blackmun.  speaking  for  three  of 
the  dissenters,  added:  "The  salmon  Industry 
as  described  by  this  record  takes  us  back  to 
the  kind  of  overt  and  institutionalized  dis- 
crimination we  have  not  dealt  with  in  years: 
a  total  residential  and  work  environment  or- 
ganized on  principles  of  racial  stratification 
and  segregation.  •  •  •  This  Industry  has  long 
been  characterized  by  a  taste  for  discrimina- 
tion of  the  old-fashioned  sort:  a  preference 
for  Mring  nonwhites  to  fill  its  lowest-level 
positions,  on  the  condition  tiiat  they  stay 
there."  Id.  at  662. 

Additionally,  Judge  Tang,  writing  for  the 
9th  Circuit,  stated:  "Race  labeling  is  perva- 
sive at  the  salmon  canneries,  where  'Filipi- 
nos' work  with  the  'Iron  Chink'  before  retir- 
ing to  their  'Flip  bunkhouse.'"  Atonio  v. 
Wards  Cove  Packing  Co.,  827  F.2d  439,  447  (9th 
Cir.  1967). 

As  noted  above,  the  primary  victims  of 
Wards  Cove  Packing  Co.'s  egregious  dis- 
criminatory practices  were  Asian  Pacific 
Americans  and  Alaskan  natives.  Thus,  if 
Congress  acts  to  exempt  Wards  Cove  Packing 
Co.  from  the  reach  of  CRA  1991.  the  primary 
victims  of  the  unfair  preferential  treatment 
will  be  Asian  Pacific  Americans  and  Alaskan 
natives. 

Concerned  about  the  blatant  unfairness  of 
the  exemption,  the  Board  of  Governors  of 
NAPABA  unanimously  voted  at  its  October 
31.  1991  board  meeting  to  urge  Congress  to 
oppose  the  amendment  to  CRA  1991  that 
would  exclude  Wards  Cove  Packing  Co.  I  am 
confident  that  the  outrage  felt  by  the 
NAPABA  Board  of  Governors  at  its  recent 
meeting,  and  by  the  NAPABA  members 
present  at  Its  annual  convention  the  next 
day,  will  be  shared  by  many  other  Asian  Pa- 
cific Americans,  irrespective  of  party  identi- 
fication and  political  philosophy,  as  we 
make  them  aware  of  the  unfairness  of  the 
proposed  exemption  to  Asian  Pacific  Ameri- 
cans. 

I  strongly  urge  you  to  vote  against  any  ef- 
forts to  insert  {22(b)  to  CRA  1991. 
Sincerely. 

Pbooy  Naoae  Lum, 

President. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 


UMl 
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Mr.  ADAMS.  Mr.  President,  I  assume 
tbe  other  side  may  want  to  use  some 
time  at  this  point. 

The  PRESmmO  OFFICER.  The 
Chair  recognizes  Senator  Dole. 

Mr.  DOLE.  Mr.  President,  I  hope  we 
do  not  use  all  the  time.  Let  me  Just  say 
this  is  a  technical  amendment;  it  is  a 
correction  to  the  civil  rights  bill. 

The  Senate,  when  it  approved  the 
civil  rights  bill  on  Wednesday,  left  out 
a  significant  section  of  the  bill  and  this 
afternoon  will  be  voting  on  a  technical 
correction. 

Language  exempting  the  Wards  Cove 
Packing  Co.,  a  Seattle  cannery  whose 
employment  practices  gave  rise  to  one 
of  the  central  disputes  in  the  bill,  was 
inadvertently  left  out  of  the  final  ver- 
sion of  the  legislation. 

This  was  due  to  an  amendment  I  pro- 
posed dealing  with  the  issue  of  the 
glass  ceiling. 

I  guess  we  should  have  caught  it,  but 
the  amendment  was  drafted  by  legisla- 
tive counsel.  They  serve  the  Senate, 
they  do  great  work.  Now  and  then  they 
sometimes  make  mistakes,  but  it  is  a 
technical  mistake. 

The  company  has  spent  $2  million  de- 
fending itself  against  the  lawsuit.  It 
has  been  found  not  liable  under  the  law 
as  it  existed  before  the  1989  Wards  Cove 
Packing  Co.  versus  Atonlo  decision  by 
the  Supreme  Court  as  well  as  after  it. 

We  attempted  last  week  to  correct 
the  mistake— which  was  made  through 
a  drafting  error  when  the  bill  was  being 
amended  on  the  Senate  floor.  We  were 
unable  to  clear  the  request  and  there- 
fore we  are  back  here  today. 

The  bill's  prime  sponsors.  Senators 
John  C.  Danporth  and  Edward  M. 
Kennedy  have  pledged  to  support  me  in 
this  endeavor. 

I  am  going  to  yield  most  of  my  time 
to  the  Senator  fi-om  Alaska  [Mr.  MUR- 
KOWSKi]  and  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]. 

I  must  say,  if  we  cannot  make  tech- 
nical corrections  around  this  place 
after  somebody  has  made  an  agree- 
ment, we  are  never  going  to  get  any- 
thing done.  There  are  mistakes  made,  I 
would  guess,  in  almost  every  big  piece 
of  legislation.  So  if  we  want  to  bring 
this  place  to  a  standstill,  the  Senator 
firom  Washington  could  have  moved  to 
strike  out  anything  he  wanted  to 
strike  out.  He  did  not  do  that.  He  waits 
imtil  it  is  all  over,  after  the  fact,  and 
then  complains  about  mistakes. 

I  hope  we  do  not  set  a  precedent  here 
that,  oh,  well,  if  somebody  makes  an 
innocent  mistake,  a  mistake  is  made, 
we  are  not  going  to  correct  it.  Then  I 
think  we  are  off  on  a  whole  new  course. 
Mr.  President,  I  ask  unanimous  con- 
sent to  have  a  document  entitled  "Leg- 
islative History,  Technical  Correc- 
tions" printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  a&  follows: 


Lboislativb  History.  Technical 
Corrections 

Section  402  of  the  Act.  and  this  amendment 
to  section  402,  specify  that  the  Act  and  the 
amendments  made  by  the  Act  take  effect  on 
the  date  of  enactment.  Accordingly  they  will 
not  apply  to  cases  arising  before  the  effec- 
tive date  of  the  Act.  See  Bowen  v.  Georgetown 
University  Hospital.  488  U.S.  204  (1988);  cf.  Kai- 
ser Aluminum  <ft  Chemical  Corp.  v.  Bonjomo, 
110  8.  Ct.  1570  (1990)  (declining  to  resolve  con- 
flict between  Georgetown  University  Hospital 
and  Bradley  v.  Richmond  School  Board,  416 
U.S.  686  (1974)).  This  amendment  specifically 
points  out  that  nothing  in  the  Act  will  apply 
retroactively  to  the  well  known  case  Involv- 
ing the  Wards  Cove  Packing  Company,  an 
Alaska  company  that  spent  24  years  defend- 
ing against  a  disparate  impact  challenge. 

Absolutely  no  Inference  Is  intended  or 
should  be  drawn  from  the  language  of  this 
amendment  to  section  402  that  the  provi- 
sions of  the  Act  or  the  amendments  It  makes 
may  otherwise  apply  retroactively  to  con- 
duct occurring  before  the  date  of  enactment 
of  this  Act.  Such  retroactive  application  of 
the  Act  and  its  amendments  Is  not  Intended; 
on  the  contrary,  the  Intention  of  this  amend- 
ment to  section  402  is  simply  to  honor  a  com- 
mitment to  eliminate  every  shadow  of  a 
doubt  as  to  any  possibility  of  retroactive  ap- 
plication to  tho  case  involving  the  Wards 
Cove  Company. 

Not  only  would  retroactive  application  of 
the  Act  and  Its  amendments  to  conduct  oc- 
curring before  the  date  of  enactment  be  con- 
trary to  the  language  of  section  402  and  this 
amendment,  but  it  would  be  extremely  un- 
fair. For  example,  defendants  In  pending  liti- 
gation should  not  be  made  subject  to  awards 
of  money  damages  of  a  kind  and  an  amount 
that  they  could  not  possibly  have  antici- 
pated prior  to  the  time  suit  was  brought 
against  them. 

This  Interpretation  of  section  402  of  the 
Act,  and  this  amendment  to  section  402  of 
the  Act,  is  confirmed  by  the  Interpretive 
Memorandum  (137  Ck»ng.  Rec.  S  15472)  (Octo- 
ber 30,  1991),  submitted  by  Senator  Dole  and 
others,  and  the  Interpretive  Memorandum 
(137  Cong.  Rec.  S  15483)  (October  30.  1901). 
submitted  by  Senator  Danforth  and  others. 
Thus,  It  Is  not  "up  to  the  courts  to  deter- 
mine the  extent  to  which  the  bill  will  apply 
to  cases  and  claims  that  are  pending  on  the 
date  of  enactment.".  (137  Cong.  Rec.  S  15485) 
(Oct.  30,  1991).  The  language  of  secUon  402, 
and  this  amendment  to  section  402.  is  de- 
signed to  make  certain  that  the  courts  not 
apply  the  provisions  of  the  Act  or  Its  amend- 
ments to  conduct  occurring  before  the  date 
of  enactment. 

Mr.  MURKOWSKI.  Mr.  President, 
what  we  are  doing  is  seeking  a  purely 
technical  correction  to  address  a  draft- 
ing error.  The  Senator  from  Washing- 
ton referred  to  being  the  only  one  who 
ever  worked  in  a  cannery  in  Alaska.  I 
would  have  to  take  issue  with  that. 

Mr.  President,  the  history  of  this 
amendment  is  very  clear.  The  amend- 
ment was  not  included  in  the  bill  in  the 
middle  of  the  night,  so  to  speak,  as 
some  have  indicated.  I  sent  two  "Dear 
Collea«rue"  letters.  I  ask  unanimous 
consent  they  and  memoranda  of  law,  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MURKOWSKI.  The  first  on  July 
11,  1990.  and  the  second  October  15.  1991, 


the  letters  contained  copies  of  the 
amendment  and  clearly  outline  my  In- 
tentions. 

There  was  further  discussion  on  the 
amendments  on  the  Senate  floor  with 
Senator  Kennedy,  on  July  18,  1990,  In 
relationship  to  last  year's  civil  rights 
legislation,  S.  2104.  Senator  Stevens 
also  spoke  In  favor  of  the  amendment. 
The  amendment  was  adopted  on  com- 
promise negotiation  on  Senate  bill 
1745.  The  White  House,  Senator  Dan- 
forth. and  the  managers  of  the  bill. 
Senator  Hatch  and  Senator  Kennedy, 
all  agreed  to  the  amendment. 

Mr.  President,  the  amendment  has 
merit.  The  reason  the  amendment  was 
adopted  was  because  of  the  merit.  It 
addresses  simply  the  issues  of  fairness. 
Retroactive  application  of  a  new  stand- 
ard of  law  is  unfair  and  perhaps  uncon- 
stitutional. It  Is  like  Congress  going 
back  and  changing  the  speed  limit  to  45 
miles  an  hour  and  going  back  and  pros- 
ecuting everybody  that  drove  55  miles 
an  hour  last  year. 

In  eight  separate  court  decisions, 
over  a  20-year  period,  no  court  has  ever 
found  the  company  guilty  of  discrimi- 
nation. The  case  was  tried  and  they 
were  found  innocent  under  the  Griggs 
standard.  It  is  unfair  for  Congress  to 
change  the  rules  at  this  time  and  apply 
the  case  to  that  that  arose  in  1971. 

Mr.  President,  the  Senator  fi-om 
Washington  has  had  ample  opportunity 
to  oppose  the  amendment  over  the  last 
15  months,  yet  he  chose  to  do  nothing. 
The  Senator  f^om  Washington  was 
given  notice  of  the  amendment  and  the 
sponsor's  intention  through  two  sepa- 
rate "Dear  Colleague"  letters  and  de- 
bate on  the  Senator  floor.  Yet.  again, 
he  did  nothing.  The  Senator  (i-om 
Washington  had  4  days  to  offer  amend- 
ments to  strike  provisions  ft-om  the 
Danforth  compromise.  Yet,  he  did 
nothing. 

Mr.  President,  in  conclusion,  nothing 
less  than  the  integrity  of  the  Senate  as 
a  whole  Is  at  issue  here. 

I  thank  the  Chair  and  yield  the  re- 
mainder of  my  time. 

BxHiBrr  1 

U.S.  Senate. 
Washington,  DC,  July  11. 1990. 

Dear  Colleague:  During  Senate  consider- 
ation of  S.  2104,  the  C^ivll  Rights  Act  of  1990. 
I  Intend  to  offer  an  amendment  that  will  in- 
ject a  much  needed  element  of  fairness  Into 
the  bill. 

As  presently  drafted.  Section  15  of  S.  2104 
would  apply  retroactively  to  all  cases  pend- 
ing on  June  5.  1990,  regardless  of  the  age  of 
the  case.  My  amendment  will  limit  the  retro- 
active application  of  S.  2104  to  disparate  Im- 
pact cases  for  which  a  complaint  was  filed 
after  March  1, 1975. 

To  the  best  of  my  knowledge.  Wards  Cove 
Packing  v.  Atonio  Is  the  only  case  that  falls 
within  this  classification.  Wards  Cove  Pack- 
ing, a  substantial  employer  In  Alaska,  has 
spent  19  years  and  almost  S2  million  proving 
itself  innocent  of  employment  discrimina- 
tion. In  six  separate  recorded  decisions,  no 
court  has  ever  found  Wards  Cove  guilty  of 
discriminatory  hiring  practices.  My  amend- 


ment will  prevent  the  needless  relitigation 
of  this  case  under  the  new  standards  pro- 
posed In  S.  2104. 

While  I  support  the  goals  and  purposes  of 
the  Civil  Rights  Act  of  1990.  It  is  Inherently 
unfair  to  subject  Wards  Cove  to  countless 
more  years  of  litigation  under  the  new  rules 
that  would  be  established  under  S.  2104. 
Twenty  years  of  litigation  is  enough  for  one 
company— and  the  rules  of  the  game  should 
not  be  changed  on  anyone  after  they  have  re- 
peatedly proven  themselves  Innocent  of  the 
underlying  charge. 

My  amendment  is  very  limited  in  scope, 
and  will  provide  a  much  needed  element  of 
fairness.  If  you  have  any  questions,  or  wish 
to  be  added  as  a  cosponsor  of  this  amend- 
ment, please  have  your  staff  contact  Blair 
Thomas  at  4-9319. 
Sincerely, 

Frank  H.  Murkowski, 

U.S.  Senator. 

U.S.  Senate, 
Washington.  DC.  October  15, 1991. 

DEAR  COLLEAOUE:  During  Senate  consider- 
ation of  S.  1745,  the  Civil  Rights  Act  of  1901, 
I  Intend  to  offer  an  amendment  that  will  in- 
ject a  much  needed  element  of  fairness  Into 
the  bill. 

As  presently  drafted.  Section  22  of  S.  1745 
would  apply  retroactively  to  all  cases  pend- 
ing on  the  date  of  enactment,  regardless  of 
the  age  of  the  case.  My  amendment  will 
limit  the  retroactive  application  of  S.  1745 
with  regard  to  disparate  Impact  cases  for 
which  a  complaint  was  filed  before  March  1. 
1975  and  for  which  an  initial  decision  was 
rendered  after  October  30. 1983. 

To  the  best  of  my  knowledge.  Wards  Cove 
Packing  v.  Atonio  Is  the  only  case  that  f^lls 
wltliin  this  classification.  Wards  Cove  Pack- 
ing a  substantial  employer  in  Alaska,  has 
spent  20  years  and  S2  million  proving  Itself 
Innocent  of  employment  discrimination.  In 
eight  separate  decisions,  no  court  has  ever 
found  Wards  Cove  guilty  of  discriminatory 
hiring  practices.  My  amendment  will  prevent 
the  needless  relitigation  of  a  case  previously 
decided  under  the  very  same  standard  of  law 
outlined  In  Griggs  v.  Duke  Power  Company 
that  proponents  of  S.  1745  purport  to  restore. 

While  I  support  the  goals  and  purposes  of 
the  Civil  Rights  Act  of  1991.  It  Is  InherenOy 
unfair  to  subject  Wards  Cove  to  countless 
more  years  of  litigation  under  the  new  rules 
that  would  be  established  under  S.  1745. 
Twenty  years  of  litigation  Is  enough  for  one 
company — and  the  rules  of  the  game  should 
not  be  changed  on  anyone  after  they  have  re- 
peatedly proven  themselves  Innocent  of  the 
underlying  charge. 

My  amendment  is  very  limited  In  scope, 
and  win  provide  a  much  needed  element  of 
fairness,  if  you  have  any  questions  about 
this  amendment  please  have  your  staff  con- 
tact Blair  Thomas  at  4-6665. 
Sincerely, 

Frank  H.  Murkowski, 

U.S.  Senator. 

Memorandum— CASE  Law  on  the  (30NSTrru- 
TiONALmr  of  Retroactive  Legislation 

I.  introduction 
In  Wards  Cove  Packing  Co.  v.  Atonio.  109  S. 
Ct.  2115  (June  5.  1989)  ("Wards  Cove"),  the  Su- 
preme Court  set  out  a  number  of  procedural 
and  substantive  standards  applicable  to  dis- 
crimination claims  brought  on  a  disparate 
impact  theory.  In  so  doing,  the  Court  clari- 
fied the  relative  proof  burdens  to  be  borne  by 
the  parties  In  disparate  Impact  suits.  See  id. 
at  2121-25.  The  Court  also  clarified  certain 
substantive  standards  to  be  met  by  employ- 
ers   attempting    to    defend    against    such 
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claims.  See  id.  at  2125-27.  The  Court  re- 
manded the  case  to  the  district  court  for  fur- 
ther proceedings  consistent  with  its  opinion 
See.  id.  at  2127. 

Congress'  proposed  amendments  ("Act")  to 
the  Civil  Rights  Act  of  1964  would  reverse 
several  of  the  procedural  and  substantive 
standards  established  by  the  Supreme  Court 
In  Wards  Cove.  See  8.  2104.  101st  Cong.,  2d 
Sess.  {f  3  &  4  (1990);  H.R.  4000.  lOlst  Cong..  2d 
Sess.  H3  &  4  (1990).  The  Act's  new  standards 
would  apply  to  all  proceedings  pending  on  or 
commenced  after  June  5, 1989,  the  date  of  the 
Wards  Cove,  decision.  See  8.  2104  at  il5  (a)(1); 
H.R.  4000  at  |15(aKl).  The  Act  also  would  re- 
quire the  courts  to  vacate  any  orders  entered 
Between  June  5,  1969  and  the  date  of  the 
Act's  enactment  if  either  party  affected  by 
the  order  were  to  request  such  relief  within 
one  year  of  the  Act's  passages.  See  8.  2104  at 
115(b);  H.R.  4000  at  115(b). 

Litigants  affected  by  the  Act's  retroactive 
application  would  include:  (1)  litigants,  in- 
cluding Wards  Cove  Packing  Co.  and  Castle 
&  Cooke,  Inc.,  with  cases  pending  on  remand 
form  the  Supreme  Court  or  the  appellate 
courts  at  the  time  of  the  Act's  passage;  (2) 
litigants  with  cases  that  were  pending  on 
June  5.  1989  but  that  reached  final  judgment 
prior  to  the  Act's  passage;  and  (3)  litigants 
that  adopted  hiring  or  promotion  practices 
prior  to  the  Act's  passage  but  within  the  rel- 
evant statute-of-llmitatlons  period  (and  pos- 
sibly even  before  June  5.  1989).  This  memo- 
randum evaluates  the  current  retroactivity 
case  law  that  these  three  groups  of  litigants 
might  bring  to  bear  In  a  challenge  to  the 
constitutionality  of  the  Act. 

n.  SUMMARY  OF  DISCUSSION 

Litigants  could  challenge  the  constitu- 
tionality of  the  Act's  retroactive  application 
on  three  different  pounds.  They  could  argue 
(1)  that  the  Act  violates  the  Constitution's 
separation  of  powers  principles;  (2)  that  the 
Act  violates  the  Due  Process  Clause  of  the 
Fifth  Amendment;  or  (3)  that  the  Act  vio- 
lates the  Constitution's  proscription  against 
bills  of  attainder.  Although  all  three  argu- 
ments find  some  support  in  current  case  law, 
it  appears  that  only  claims  based  on  separa- 
tion of  powers  or  due  process  principles 
would  liave  any  real  chance  of  persuading  a 
court  to  strike  down  the  Act.  In  addition, 
only  the  first  two  groujw  of  litigants— liti- 
gants with  cases  {)ending  on  remand  from  the 
Supreme  Court  or  the  appellate  courts,  and 
litigants  with  cases  that  were  pending  on 
June  5,  1989  but  that  reached  final  judgment 
prior  to  the  Act's  passage— have  particularly 
inviting  claims— at  least  based  on  current 
case  law. 

Both  groups  of  litigants  could  argue  that 
the  Act  violates  the  separation  of  powers 
doctrine.  Litigants  with  cases  pending  on  re- 
mand could  argue  that  the  Act's  requirement 
that  the  lower  courts  follow  Its  instructions 
rather  than  the  Supreme  Court's  or  the  ap- 
pellate courts'  remand  instructions  uncon- 
stitutionally Interferes  with  the  judicial  de- 
cisionmaking process.  Moreover,  both  groups 
could  argue  that  the  Act's  reversal  of  the  Su- 
preme Court's  decision  in  Words  Cove  and  va- 
cation of  final  judgments  rendered  by  the 
lower  courts  in  light  of  that  decision  is  an 
unconstitutional  modification  of  judicial  de- 
cisions by  the  legislative  branch.  Neither  ar- 
gument finds  definitive  support  in  the  case 
law.  But.  because  the  separation  of  powers 
doctrine  Is  relatively  undeveloped  in  this 
area,  the  courts  may  be  receptive  to  well- 
reasoned  challenges  to  the  Act  on  separation 
of  powers  grounds. 

Both  groups  of  litigants  also  could  chal- 
lenge the  Act's  retroactivity  under  the 
"vested  rights"  doctrine  of  the  Due  Process 


Clause.  Litigants  with  cases  that  reach  final 
Judgment  prior  to  the  Act's  passage  could 
bring  claims,  fairly  grounded  in  the  case  law, 
that  the  Act  unconstitutionally  deprives 
them  of  their  vested  rights  in  final  Judicial 
judgments.  Litigants  with  cases  on  remand 
similarly  could  argue  that  the  Act  deprives 
them  of  their  vested  rights  in  the  applicable 
standards  decided  by  the  Supreme  Court  or 
appellate  courts  prior  to  remand.  The  latter 
claim  would  be  an  extension  of  current  case 
law,  however,  and  thus  would  lack  persua- 
sive weight  unless  it  could  be  supported  by 
strong  theoretical  underpinnings. 

All  other  challenges  to  the  Act's  retro- 
activity would  find  less  support  in  current 
case  law.  The  courts  are  reluctant  to  rely  on 
the  Due  Process  Clause  to  strike  down  retro- 
active civil  legislation  that  does  not  threat- 
en vested  rights.  The  courts  are  even  more 
reluctant  to  rely  on  the  Bill  of  Attainder 
Clause  to  invalidate  any  type  of  leglslaUon. 
Of  the  two  kinds  of  claims,  however,  the  due 
process  claim  is  clearly  the  stronger  one  in 
terms  of  current  case  law. 

In  all  events,  a  court  would  be  reluctant  to 
strike  down  the  Act  on  any  grounds  that 
were  not  supported  by  a  coherent  underlying 
theoretical  rationale;  Indeed,  since  the  in- 
validation of  this  Act  would  undoubtedly  re- 
quire Supreme  Court  approval,  a  theoretical 
rationale  for  the  decision  is  ultimately  much 
more  important  than  doctrinal  support.  Al- 
though we  have  Identified  potentially  power- 
ful challenges  to  the  Act  on  particular  sepa- 
ration of  powers  and  due  process  theories,  we 
are  concerned  that  the  strength  of  these 
theories  is  not  self-evident  from  the  cases 
discussing  retroactive  legislation.  Instead, 
because  the  courts  generally  uphold  retro- 
active statues,  they  usually  mention  poten- 
tial limitations  on  this  retroactivity  in  pass- 
ing. If  at  all.  The  cases  thus  do  not  provide 
the  requisite  theoretical  framework  for  liti- 
gants wishing  to  have  the  Court  strike  down 
retroactive  legislation  such  as  the  Act. 

Accordingly,  a  litigant  challenging  the  Act 
would  have  to  look  beyond  the  retroactivity 
case  law  to  develop  a  persuasive  separation 
of  powers  or  due  process  argument.  Armed 
with  an  underlying  theory,  a  litigant  would 
be  far  more  likely  to  convince  courts  at 
every  level  of  review,  including  the  Supreme 
Coixrt.  to  strike  down  the  Act's  retroactive 
application. 

ni.  DISCUSSION 
A.  Separation  of  Powers 

Litigants  with  cases  pending  on  remand 
from  the  Supreme  Court  at  the  time  of  the 
Act's  passage  and  litigants  with  cases  that 
were  pending  as  of  June  5.  1989  but  that 
reached  final  judgments  prior  to  the  Act's 
passage  have  substantial  case  law  support 
for  an  argument  that  the  Act's  retroactive 
application  to  their  cases  would  violate  sepa- 
ration of  powers  principles.  The  Constitution 
states  that  "[t)he  judicial  Power  of  the  Unit- 
ed States,  shall  be  vested  in  one  Supreme 
Court,  and  in  such  inferior  Courts  as  the 
Congress  may  from  time  to  time  ordain  and 
establish.  "  U.S.  Const,  art.  m,  Jl.  Inherent 
in  the  judicial  power  is  the  right  to  decide 
cases  and  controversies  free  from  domina- 
tion by  other  branches  of  government.  See 
U.S.  Const,  art.  m,  J  2;  Northern  Pipeline 
Constr.  Co.  v.  Marathon  Pipe  Line  Co.,  458  U.S. 
SO,  58  (1982).  Judicial  independence  is  thus  a 
core  separation  of  powers  concept.  See  id. 

The  Act's  application  to  all  cases  pending 
on  June  5,  1989  arguably  contravenes  the 
Constitution's  requirement  of  judicial  inde- 
pendence in  at  least  two  ways:  First,  because 
the  Act  requires  lower  courts  to  try  cases  on 
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remand  from  tbe  Supreme  Coort  or  appellate 
courts  under  the  Act's  rather  than  under  the 
courts'  standard*.  It  may  constitute  an  Im- 
permissible legislative  Intrusion  into  the  Ju- 
dicial decisionmaking  process  In  those  par- 
ticular cases  (hereinafter  "the  interference 
rationale");  second,  because  the  Act  at- 
tempts to  reverse  the  Supreme  Court's  deci- 
sion In  Warit  Cove  (and  thus,  by  implication, 
cases  remanded  in  ligrht  of  Wards  Cove)  and 
to  reopen  lower  courts'  Judgments  rendered 
in  accordance  with  Wards  Cove's  standards, 
the  Act  may  constitute  an  impermissible 
legislative  modification  of  final  Judicial  de- 
cisions (hereinafter  "the  finality  rationale"). 
Although  the  case  law  does  not  ensure  that 
a  court  would  strike  down  the  Act  under  ei- 
ther rationale,  the  case  law  does  provide 
some  support  for  such  a  result. 

Only  two  Supreme  Court  decisions  analyze, 
to  any  significant  extent,  the  constitutional- 
ity of  retractive  legislation  under  separation 
of  powers  principles.  In  the  earlier  case. 
United  States  v.  Klein.  80  U.S.  (13  Wall.)  128 
(1871).  the  Court  struck  down  a  retroactive 
congressional  enactment  primarily  "On  the 
basis  of  the  Interference  rationale,  tn  the 
more  recent  case.  United  States  v.  Sioux  Na- 
tion of  Indians.  448  U.S.  371  (1960).  the  Court 
upheld  retroactive  legislation  despite  its  po- 
tential constitutional  infirmity  under  both 
the  finality  and  interference  rationales.  A 
court  thus  would  have  to  extrapolate  and 
reconcile  principles  trom  both  cases  in  deter- 
mining whether  the  Act  unconstitutionally 
infringes  on  Judicial  Independence. 
1.  Interference  Rationale 

In  United  States  v.  Klein.  80  U.S.  (13  Wall.) 
138,  the  Supreme  Court  struck  down  legisla- 
tion because  it  unconstitutionally  interfered 
with  the  Judicial  function.  In  so  doing,  the 
Court  recited  a  litany  of  reasons  why  the 
congressional  interference  may  have  been 
unlawful  without  ever  identifying  the  rea- 
sons that  were  critical  to  Its  final  holding. 
Thus,  the  case  Is  open  to  a  number  of  inter- 
j>retatlons,  some  of  which  may  be  helpful  to 
litigants  attacking  the  Act. 

In  Klein,  plaintiff,  the  administrator  for  a 
deceased  owner  of  property  sold  by  govern- 
ment agents  during  the  Civil  War,  sued  to  re- 
cover the  sale  proceeds  under  legislation  ac- 
cording this  right  of  recovery  to  property 
owners  who  could  prove  their  loyalty— i.e.. 
that  they  "ha[d]  never  given  any  aid  or  com- 
fort to  the  [Civil  War]  rebellion"  (id.  at  131). 
Although  decedent  had.  in  fact,  "given  aid 
and  comfort"  (id.  at  132)  to  the  rebellion,  he 
had  subsequently  received  a  presidential  par- 
don for  his  disloyalty.  Relying  on  a  prior  Su- 
I>reme  Court  opinion  holding  that  one  who. 
like  the  decedent,  had  received  a  presidential 
pardon  must  be  treated  as  loyal,  the  Ck>urt  of 
Claims  awarded  recovery  to  the  plaintiff 

The  United  States  appealed  from  the  Judg- 
ment. While  the  case  was  pending  In  the  Su- 
preme Court,  Congress  passed  an  Act  provid- 
ing generally  (1)  that  no  pardon  should  be 
admissible  as  proof  of  loyalty:  (2)  that  ac- 
ceptance of  a  pardon,  without  written  pro- 
test or  disclaimer,  reciting  that  the  claim- 
ant took  iMTt  in  or  supported  the  rebellion, 
should  be  conclusive  evidence  of  the  claim- 
ant's disloyalty;  and  (3)  that  the  Court  of 
Claims  and  the  Supreme  Court  must  dismiss 
for  want  of  Jurisdiction  any  i>ending  claims 
based  on  a  pardon.  .See  id.  at  133-34.  The  Su- 
preme Ck>urt  struck  down  the  legislation  on 
the  ground  that  it  violated  the  separation  of 
powers  doctrine.  See  id.  at  147-148. 

Klein  arguably  stands  for  a  number  of  nar- 
row legal  propositions  that  may  not  be  help- 
All  to  Utigants  challenging  the  Act.  First,  sis 
the  Supreme  Court  has  noted,  the  legislation 


in  Klein  may  have  been  held  unconstitu- 
tional on  the  ground  that  it  "impalr[ed]  the 
effect  of  a  pardon,  and  thus  lnfi:ing[ed]  the 
constitutional  i»wer  of  the  E^xecutlve."  Unit- 
ed States  V.  Siouz  Nation  of  Indians.  448  U.S. 
at  404-405.  Second,  the  legislation  in  Klein 
may  have  been  held  unconstitutional  on  the 
ground  that,  by  mandating  that  no  pardon 
should  be  proof  of  loyalty,  the  legislation  re- 
quired the  couits  to  decide  cases  with  an 
"unconstitutional  rule  of  decision."'  The 
legislation  also  may  have  been  held  uncon- 
stitutional on  the  ground  that  it  represented 
an  attempt  by  Congress— a  party  to  the  law- 
suit—to  determine  the  outcome  in  a  particu- 
lar case  In  its  own  favor.'  Finally,  the  legis- 
lation may  have  been  held  unconstitutional 
on  the  ground  that  it  prescribed  an  "out- 
come-determinative" rule — i.e..  a  rule  of  de- 
cision that  would  determine  the  outcome  In 
particular  «ases.' 

Litigants  probably  could  not  convince  a 
court  to  strike  down  the  Act  on  the  basis  of 
these  propositions.  The  Act  does  not  require 
the  lower  courts  to  reach  an  unconstitu- 
tional result  per  se.  Nor  does  the  Act  overtly 
require  the  lower  courts  to  decide  cases  in 
accordance  with  an  unconstitutional  rule  of 
decision. <  The  Act  does  not  literally  pre- 
scribe the  outcome  of  any  case  In  favor  of 
the  government.  Finally,  the  Act  does  not 
api)ear  to  be  "outcome  determinative"  In 
any  pcu^cular  case.* 

Although  a  number  of  courts,  including  the 
Supreme  Court,  appear  to  have  limited 
Klein's  holding  to  one  or  more  of  the  above 
propositions,*  language  in  and  principles  un- 
derlying the  Klein  decision  sugrgest  that  the 
opinion  may  sweep  more  broadly.  In  parts  of 
the  decision,  the  Court  appears  to  recognize 
the  constitutional  right  of  a  successful  liti- 
gant to  retain  the  Judgment  of  a  federal  con- 
stitutional court  as  long  as  that  Judgment 
was  not  erroneous  when  entered.''  At  another 
point  in  the  opinion,  the  Court  appears  to 
view  the  legislation  as  an  unconstitutional 
interference  with  the  Judicial  fact-finding 
process.*  Both  propositions,  taken  literally 
and  In  isolation,  may  not  withstand  Judicial 
scrutiny.'  But  the  Court's  sprinkling  of  such 
broad  language  throughout  the  opinion  sug- 
gests that  the  Court  did  not  Intend  that  Its 
holding  be  read  restrlctlvely. 

Although  the  Court  could  have  limited  the 
holding  in  Klein  to  a  number  of  narrow  legal 
principles,  it  chose  not  to  do  so.  The  Klein 
Court  arguably  did  not  select  any  particular 
rationale  that  was  critical  to  its  decision  be- 
cause it  chose  to  focus  on  a  broader  evil- 
Congress'  intentional  interference  with  the 
decisionmaking  process  and  outcome  in  a 
particular  case  or  set  of  cases." 

Litigants  with  cases  on  remand  thus  could 
a^k  a  court  to  apply  the  broad  principle  un- 
derlying Klein — that  Congress  cannot  focus 
legislation  on  the  decisionmaking  process  or 
outcome  in  any  particular  case  or  set  of 
cases— to  the  Act's  intentional  assault  on 
Wards  Cove.  Under  JCIetn's  broad  holding,  a 
court  might  find  that  the  Act's  explicit  sub- 
stitution of  its  instructions  for  the  Supreme 
Court's  or  an  appellate  court's  remand  in- 
structions to  the  lower  courts  unconsti- 
tutionally interferes  with  the  Judicial  deci- 
sionmaking process  in  two  respects:  (1)  it  de- 
prives the  Supreme  Court  and  appellate 
courts  of  the  right  to  dictate  binding  in- 
structions to  the  lower  courts;  and  (2)  it  de- 
prives lower  courts  of  the  right  to  decide 
cases  under  the  standards  mandated  by  their 
reviewing  courts. 


This  finding  would  not  require  that  the 
"binding  instructions"  be  "outcome  deter- 
minative." as  suggested  by  some  of  Klein's 
narrower  language  (see  discussion,  supra  pp. 
10-11).  Instead,  under  this  broad  reading  of 
Klein,  a  court  could  find  that  the  legisla- 
ture's substitution  of  any  type  of  decisional 
or  evidentiary  rules  that  contradicted  the  re- 
viewing courts'  remand  instructions  con- 
stituted an  unconstitutional  interference 
with  the  Judicial  function. 

A  court  could  also  take  a  more  intermedi- 
ate stand  on  the  proper  Interpretation  of 
Klein.  Rather  than  interpreting  Klein  to 
mean  that  the  legislature  can  never  alter  a 
court's  remand  instructions,  a  court  might 
hold  that  the  legislature  can  change  these 
instructions  only  if  the  change  is  procedural. 
This  holding  would  not  only  preclude  Con- 
gress from  substituting  its  own  "outcome  de- 
terminative" rules  for  the  courts'  remand  in- 
structions, it  also  would  prevent  Congress 
trom  substituting  substantive  rules  of  deci- 
sion— i.e..  rules  such  as  the  standard  for  busi- 
ness necessity  in  the  Act — for  the  courts' 
substantive  standards  in  individual  cases  (see 
discussion,  infra  pp.  48-53).  Notably,  this  pro- 
cedural/substantive distinction  does  nnd 
some  support  in  tbe  separation  of  powers 
cases,  although  not  necessarily  in  the  con- 
text of  the  interference  rationale." 
2.  Finality  Rationale 

Litigants  with  cases  pending  on  remand  at 
the  time  of  the  Act's  enactment  and  liti- 
gants with  cases  that  proceed  to  final  Judg- 
ment prior  to  the  Act's  passsige  also  could 
bring  a  separation  of  powers  argument  under 
a  finality  rationale.  Although  the  arguments 
would  differ  slightly  for  both  groups,  both 
could  bring  claims  grounded  in  Supreme 
Court  and  lower  court  precedent. 

In  United  States  v.  O'Grady,  89  U.S.  (13 
Wall.)  641,  647  (1874),  the  Court  noted  that  "it 
is  quite  clear  that  Congress  cannot  subject 
the  Judgments  of  the  Supreme  Court  to  the 
re-examlnatlon  and  revision  of  any  other  tri- 
bunal or  any  other  department  of  the  gov- 
ernment." Cf.  Cerro  Metal  Prod.  v.  Marshall, 
467  F.  Supp.  869,  877  (E.D.  Pa.  1979),  affd,  630 
F.2d  964  (3d  Clr.  1960)  (refusing  to  allow  the 
Secretary  of  Labor  to  be  a  reviser  of  Su- 
preme Court  doctrine).  The  Court  further 
held  that  the  same  rule  applies  to  final  Judg- 
ments of  the  lower  courts.  See  id.  at  648:  cf. 
Cerro  Metal  Prod.  v.  Marshall,  464  F.  Supp.  at 
878  ("the  separation  of  powers  principles 
which  preclude  Congress,  or  the  executive. 
trom  overruling  Judgments  of  the  Supreme 
Court  have  equal  applicability  for  the  Judg- 
ments of  the  lowliest  of  Article  in 
courts"). " 

The  Court's  more  recent  decision  in  United 
States  V.  Sioux  Nation  of  Indians,  448  U.S.  371. 
however,  casts  some  doubt  on  the  persuasive- 
ness of  the  finality  rationale.  In  that  case, 
the  Court  upheld  a  statute  that  waived  the 
res  Judicata  effect  of  a  prior  Judicial  decision 
rendered  In  favor  of  the  United  States  gov- 
ernment." More  specifically,  the  statute, 
which  Congress  passed  in  1978,  directed  the 
Court  of  Claims  (1)  to  grant  a  forum  for  a 
Fifth  Amendment  takings  claim  brought  by 
the  Sioux  Indians; "  (2)  to  give  no  authori- 
tative weight  to  its  1942  decision  in  the  gov- 
ernment's favor  on  the  same  claim;  and  (3)  to 
disregard  its  1975  decision  that  the  1942  deci- 
sion precluded  any  reexamination  of  the 
takings  claim.  See  id.  at  391.  Tbe  Supreme 
Court  upheld  the  statute  as  consistent  with 
separation  of  powers  principles. 

The  Court  offered  two  reasons  why  tbe 
statute  did  not  unconstitutionally  disturb 
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the  finality  of  the  Court  of  Claims'  1942  and 
1975  Judicial  decrees."  The  Court  first  em- 
phasised that,  by  passing  the  legislation  at 
issue.  Congress  was  essentially  waiving  Its 
own  rights;  as  a  defendant,  the  Court  noted. 
Congress  had  every  right  to  waive  its  res  Ju- 
dicata defense  in  a  new  claim  brought  by  the 
Sioux  Indians.  5ee  id.  at  396  {quoting  Nock  v. 
United  States,  2  Ct.  CI.  451,  457-58  (1867)  ("Con- 
gress are  here  to  all  Intents  and  purposes  the 
defendants")).  The  court  also  pointed  out 
that  the  statute  did  not  disturb  the  finality 
of  the  Court  of  Claims'  prior  Judgments,  but 
instead  "lmpos[ed]  on  the  Oovemment  a  new 
obligation  where  there  had  been  none  be- 
fore" C'id.  at  401,  (quoting  Pope  v.  United 
States,  323  U.S.  at  9-10).  The  Court  thus  con- 
cluded that  "Congress  had  not  'reversed'  the 
Court  of  Claims"  (id.  at  407),  because,  "[a]8 
Congress  explicitly  recognized,  it  only  was 
providing  a  forum  so  that  a  new  Judicial  re- 
view of  the  [takings]  claim  could  take  place 
(id.)."" 

Sioux  Nation,  on  its  facts,  would  not  con- 
trol a  litigant's  challenge  to  the  Act.  A  liti- 
gant could  argue  persuasively  that  a  case  in- 
volving the  government's  right  to  waive  its 
own  res  Judicata  defense  has  nothing  to  do 
with  lawsuits  between  private  parties.  Thus, 
a  litigant  could  contend  that,  notwithstand- 
ing Sioux  Nation,  both  the  Supreme  Court's 
decision  in  Wards  Cove  and  final  lower  court 
Judgments  remain  protected  under  the  final- 
ity rationale. 

Moreover,  a  lltlj'ant  could  argue  that,  even 
if  Sioux  Nation  applies  to  private  cases,  the 
decision  buttresses  rather  than  undermines 
the  finality  rationale.  First,  a  litigant  could 
point  to  the  majority  opinion's  repeated 
protestations  that  the  decision  did  not  dis- 
turb the  finality  of  the  Court  of  Claims' 
prior  decrees  as  compelling  evidence  of  the 
finality  rationale's  continued  vitality.  Sec- 
ond, litigants  could  point  to  Justice 
Rehnquist's  dissenting  opinion,  in  which  he 
stated  that:  "[ajlthough  the  Court  refltdns 
trom  so  boldly  characterizing  its  action,  it  is 
obvious  trom  these  facts  that  Congress  has 
reviewed  the  decisions  of  the  Court  of 
Claims,  set  aside  the  Judgment  that  no  tak- 
ing of  the  Black  Hills  occurred,  set  aside  the 
Judgment  that  there  is  no  cognizable  reason 
for  relltigating  this  claim,  and  ordered  a  new 
trial.  I  am  convinced  that  this  is  nothing 
other  than  an  exercise  of  Judicial  power  re- 
served to  Art.  HI  courts  that  may  not  be  per- 
formed by  the  Legislative  Branch  under  its 
Art.  I  authority.  Id.  at  427  (Rehnqulst,  J., 
dissenting)." 

Thus,  litigants  could  conclude  that,  al- 
though the  Justices  in  Sioux  Nation  disagreed 
about  the  constitutionality  of  (ingress'  ac- 
tions in  that  case,  they  were  in  fundamental 
agreement  that  Congress  cannot  constitu- 
tionally reverse  a  final  Judicial  Judgment. 

The  Supreme  Court's  "new  obligation" 
language  in  Sioux  Nation,  however,  could  im- 
pede litigants'  challenges  to  the  Act.  A  court 
could  extrapolate  trom  the  analysis  in  that 
case  and  conclude  that  the  Act  neither  un- 
constitutionally reverses  the  Supreme 
Court's  decision  in  Wards  Cox>e  and  like  cases 
nor  unconstitutionally  reopens  Judgments 
rendered  in  the  lower  courts.  Instead,  a  court 
might  reason  that  the  Act  merely  directs  the 
lower  courts  to  try  their  cases  on  remand  or 
to  reopen  their  Judgments  in  light  of  "new 
obligations"  established  by  Congress.  Taken 
to  its  logical  extreme,  therefore,  the  "new 
obligation"  theory  would  render  the  finality 
rationale  moribund. 

The  reasoning  In  one  lower  court  case,  if 
applied  by  other  courts,  also  would  set  back 
challenges   to   the   Act's   retroactivity.    In 


Banco  NaciOAal  de  Cuba  v.  Farr.  383  F.2d  166. 
the  district  court  applied  a  newly-enacted 
statute  to  a  case  on  remand  form  the  Su- 
preme Court  notwithstanding  that  the  stat- 
ute directly  contradicted  the  Supreme 
Court's  remand  instructions.  The  Supreme 
Court  had  held  that  the  act  of  state  doctrine 
applied  to  that  case  (which  concerned  the 
Cuban  government's  expropriation  of  sugar 
from  a  United  States  corporation)  and  thus 
prevented  the  Lower  courts  from  examining 
the  acts  of  the  Cuban  government  under 
International  law.  While  tbe  case  was  on  re- 
mand. Congress  passed  the  Hickenlooper 
Amendment,  which  required  *i»e  courts  to 
presume  that  the  act  of  state  doctrine  did 
not  apply  to  cases  involving  confiscations  by 
foreign  states.  The  district  court  applied  the 
Hickenlooper  Amendment's  presumption  to 
the  pending  case." 

The  Second  Clmult  agreed  with  the  dis- 
trict court  that  the  Hickenlooper  Amend- 
ment applied  to  the  case  on  remand  and  that 
that  application  did  not  violate  the  separa- 
tion of  powers  doctrine."  In  so  concluding, 
the  Second  Circuit  appeared  to  find  it  criti- 
cal that  the  Supreme  Court  had  not  based  its 
decision  that  tbe  act  of  state  doctrine  ap- 
plied to  that  case  on  an  absolute  constitu- 
tional requirement.  Rather,  the  Second  Cir- 
cuit noted,  "the  Court  must  have  exercised 
its  discretion  ...  to  choose  trom  among  a 
number  of  constitutionally  permissible  al- 
ternative rules"  (id.  at  181).  Therefore,  the 
court  concluded,  "the  political  branches  of 
our  national  government  should  be  able  to 
modify  the  Court's  decision,  choosing  an- 
other constitutionally  permissible  alter- 
native" (id.). 

Banco  Nacional  de  Cuba  is  the  only  case 
that  we  have  found  that  discusses  a  lower 
court's  choice  between  applying  the  Supreme 
Court's  remand  instructions  or  subsequently 
passed  congressional  legislation  to  the  case 
pending  before  it.  The  case  is  damaging  to 
litigants'  challenges  to  the  Act.  in  that  it 
suggests  that  Congress  can  modify  a  Su- 
preme Court  or  appellate  court  decision's 
binding  effect  on  a  lower  court  as  long  as 
that  decision  is  not  constitutionally  based. 
Cf.  Resident  Advisory  Board  v.  Ataao,  463  F. 
Supp.  694.  700  (E.D.  Pa.)  affd.  595  P.2d  1211  (3d 
Clr.).  cert,  denied,  442  U.S.  947  (1979)  ("It  Is  be- 
yond question  that  legislation  action  cannot 
negate  a  Constitutionally  based  Judicial  de- 
cision"). The  decision  is  also  unique,  how- 
ever, because  the  act  of  state  doctrine  is  a 
doctrine  that  limits  Judicial  power.  Thus,  a 
decision  by  another  branch  to  remove  the 
doctrine's  applicability  actually  enhances 
rather  than  diminishes  Judicial  power.  More- 
over, as  the  Second  Circuit  noted,  the  neces- 
sity for  the  act  of  state  doctrine  "is  admit- 
tedly more  within  the  competence  of  the  po- 
litical branches  of  the  Oovemment  than  the 
competence  of  the  Court"  (Banco  Nacional  de 
Cuba  v.  Farr,  383  F.2d  at  181.)  Thus,  litigants 
wielding  a  strong  separation  of  powers  argu- 
ment could  possibly  overcome  whatever  per- 
suasive weight  Banco  de  Cuba  might  have. 
3.  Summary  of  Separation  of  Powers  Issues 

In  sum,  litigants  with  cases  pending  on  re- 
mand and  litigants  with  cases  that  have 
reached  final  Judgment  at  the  time  of  the 
Act's  passage  may  be  able  to  develop  a 
strong  separation  of  powers  attack  on  the 
Act.  Litigants  could  take  advantage  of  the 
Klein  Court's  decision  to  challenge  the  Act's 
substitution  of  its  instructions  for  the  Su- 
preme Court's  or  appellate  courts'  remand 
instructions  under  an  interference  rationale. 
Likewise,  litigants  could  challenge  the  Act's 
retroactivity  on  principles  underlying  the  fl- 
nality  rationale.  In  so  doing,  litigants  would 


have  to  convince  a  court  that  the  "new  obli- 
gation" language  in  the  Supreme  Court's  de- 
cision In  Sioux  Nation  should  not  apply  to 
cases  between  private  parties.  Finally,  liti- 
gants might  argue  that  the  strength  of  the 
"interference"  and  "finality"  rationales  for 
invalidating  retroactive  legislation  varies 
according  to  whether  the  retroactive  statute 
at  issue  is  procedural  or  substantive  legisla- 
tion; this  argument  would  allow  litigants  to 
distinguish  some  of  the  cases  arguably  un- 
dermining the  interference  and  finality  ra- 
tionales flpom  the  Act  because  the  cases  im- 
plicate only  procedural  or  remedial  rights. 

NoUbly,  the  case  law  neither  definitively 
supports  nor  precludes  arguments  under  ei- 
ther the  Interference  or  finality  rationale. 
Courts  often  cite  Klein  for  narrow  propo- 
sitions. They  do-so,  however,  in  an  appar- 
ently superficial  and  haphazard  manner. 
Similarly,  cases  usually  mention  principles 
underlying  the  finality  rationale  only  to 
demonstrate  that  the  legislation  at  issue 
does  not  violate  basic  finality  principles. 
Even  the  majority  opinion  In  Sioux  Nation 
failed  to  identify  critical  "finality"  prin- 
ciples that  might  render  retroactive  legisla- 
tion unconstitutional. 

Of  course,  courts  would  not  strike  down 
congressional  legislation  on  tbe  basis  of  a 
smattering  of  constitutional  objections  to 
the  statute's  retroactivity  that  were  not 
linked  by  any  unifying  theory.  Thus,  liti- 
gants could  not  take  advantage  of  the  uncer- 
tainty in  the  separation  of  powers  cases  un- 
less they  could  successfully  develop  a  coher- 
ent theoretical  fttimework  that  reconciled 
the  current  case  law  with  their  constitu- 
tional attacks  on  the  Act. 

B.  Due  Process 

Litigants  also  could  argue  that  the  Act's 
retroactive  application  violates  their  con- 
stitutional rights  under  the  Due  Proceaa 
Clause."  They  could  claim  that  the  Act  im- 
pinges on  Fifth  Amendment  property  rights 
(1)  by  disturbing  litlgante'  "vested  rlghU"  In 
final  Judgments  rendered  under  the  Wards 
Cove  sUndards:  (2)  by  declaring  unlawful  cer- 
tain business  practices  that  were  perfectly 
lawful  when  adopted;  and  (3)  by  depriving 
litigants  of  the  right  to  try  their  cases  under 
the  evidentiary  rules  in  effect  at  the  com- 
mencement of  their  lawsuits.  Although  all 
three  theories  are  plausible,  only  the  first 
two  theories  find  much  support  in  tbe  case 
law.  Of  those  two  theories,  the  "vested 
rights"  doctrine  appears  to  provide  the  most 
promising  legal  and  theoretical  basis  for  in- 
validating the  Act  on  due  process  grounds.* 
1.  Vested  Rights  Doctrine 

The  vested  rights  doctrine  protects  final 
Judicial  Judgments  f^m  legislative  Intru- 
sion. Accordingly,  litigants  with  cases  that 
were  pending  as  of  June  5.  1969  but  that  pro- 
ceeded to  final  Judgment  prior  to  the  Act's 
enactment  may  be  able  to  convince  a  court 
that  the  doctrine  prevents  the  Act  from  con- 
stitutionally reopening  these  Judgments.  A 
second  group  of  litigants,  including  Wards 
Cove  Packing  Co.  and  Castle  tt  Cooke,  Inc.. 
and  other  litigants  with  cases  pending  on  re- 
mand trom  the  Supreme  Court  or  other  ap- 
pellate courts,  similarly  might  rely  on  the 
vested  rights  doctrine  to  challenge  the  Act's 
retroactive  application.  The  second  group's 
challenge,  however,  would  be  an  expansion  of 
the  current  case  law  discussing  the  doctrine 
and  thus  would  be  less  likely  to  be  accepted 
by  the  courts. 

The  Su;»%me  Court  has  long  held  that  the 
vested  rights  doctrine  generally  prevents 
retroactive  legislation  trom  disturbing  final 
adjudications."     At     least     two     constitu- 


UMI 


30334 


CONGRESSIONAL  RECORD— SENATE 


November  5,  1991 


Novembers,  1991 


CONGRESSIONAL  RECORI>— SENATE 


tdonally-tMued  nitlonales  exist  for  the 
Court's  maintenance  of  the  doctrine:  First, 
the  doctrine  recosmlzes  that  a  final  judtrment 
fixes  property  rights,  which  a  legislature  has 
no  more  power  to  alter  than  any  other  prop- 
erty right  {see  Georgia  Ass'n  of  Retarded  Citi- 
zens V.  McDaniei,  8&5  F.2d  805,  810  (11th  Clr. 
1988),  cert,  denied,  109  S.  Ct.  2431  (1969)  (citing 
Tonya  K.  v.  Chicago  Board  of  Education.  847 
F.2d  1243.  1347  (7th  Clr.  1988)));  and  second, 
the  doctrine  protects  Judicial  action  trom  su- 
perior legislative  review,  consistent  with  the 
Constitution's  separation  of  powers  con- 
cerns. See  id.  (citing  Daylo  v.  Administrator  of 
Veterans'  Affairs.  501  F.2d  811,  816  (D.C.  Clr. 
19T7)).» 

The  courts  of  appeals  have  recently  as- 
sessed the  doctrine's  continued  applicability 
to  retroactive  legislation."  In  Georgia  Ass'n 
of  Retarded  Citizens  v.  McDaniei.  855  F.2d  805, 
for  example,  the  Eleventh  Circuit  refused  to 
apply  a  statute  retroactively  to  disrupt  a 
final,  unappealed  district  court  Judgment.  In 
that  case,  the  district  court,  relying  on  a 
June  4.  1964  Supreme  Court  opinion,  refused 
to  grant  a  prevailing  plalntlfTs  motion  for 
attorneys'  fees  under  the  Education  of  the 
Handicapped  Act  ("EHA").  Congress  there- 
after    passed     amendments     to     the     Act 
("Amendments")  making  those  fees  avail- 
able in  all  cases  pending  on  or  after  June  4, 
1964.  The  Eleventh  Circuit  declined  to  grant 
the  plaintiffs  new  motion  for  fees  after  the 
Amendment's  passage,  however,  holding  that 
"the  class  of  cases  'i>endlng'  on  July  4.  1964 
does  not  include  a  case  In  which  a  final  Judg- 
ment as  to  attorney's  fees  was  rendered  and 
became   unappealable  before   [the  statute's 
enactment]."  Id.  at  806:  cf.  Dayin  v.  Adminis- 
trator of  Veterans'  Affairs,  501  F.2d  at  823  (re- 
fusing to  construe  an  amendment  passed  in 
1970  that  explicitly  applied  to  matters  aris- 
ing on  or  after  1940  to  void  a  final  Judgment 
rendered  prior  to  the  amendment's  passage). 
An  opinion  of  the  United  States  District 
Court  for  the  District  of  Columbia  and  a 
number  of  appellate  decisions,  however,  cast 
doubt  on  the  principle  that  litigants  armed 
with     final     adjudications     are     protected 
against   future   legislative    Intervention.    In 
Capello  V.   D.C.   Board  of  Education,  609  F. 
Supp.  14.  the  district  court  considered  the 
same  Amendments  to  the  EHA  that  were  at 
Issue  in  Georgia  Ass'n  of  Retarded  Citizens  v. 
McDaniei.   Prior  to  the  Amendments'   pas- 
sage, the  United  SUtes  Ck>art  of  Appeals  for 
the  District  of  Columbia  Circuit  had  vacated 
a  fee  award  granted  by  the  district  court. 
The   district  court  reinstated   its   decision 
after  the  Amendments  went  Into  effect,  how- 
ever, explaining  that  "[djecislons  which  re- 
lieve the  government  trom  paying  fees  are 
not  affirmative  Judgments  which  constitute 
benefits    protected    by    the    Due    Process 
Clause."  Id.  at  19  (emphasis  in  original);  cf. 
Max  M.  V.  New  Trier  High  School.  Dist.  203,  850 
P.2d  1297.  1299  (7th  Clr.  1968)  (allowing  plain- 
tiffs' new  motion  for  fees  after  amendments' 
passage   because  the  court  had  previously 
"stepp(ed]  past  the  Issue  in  silence"):  Tonya 
K.  V.  Board  of  Education,  847   F.2d  at  1248 
(holding  that,  although  plaintiffs  had  with- 
drawn their  request  for  fees  under  a  consent 
decree  entered  Into  in  order  to  settle  an  ac- 
tion under  the  EHA.  the  district  court  prop- 
erly reactivated  their  request  after  Congress 
passed  the  Amendments). 

The  conflicting  lower  court  decisions  dem- 
onstrate that  the  courts  do  not  always  ac- 
cord great  deference  to  the  vested  rights  doc- 
trine. Much  of  the  doctrine's  continued  vital- 
ity, moreover,  may  depend  on  the  reach  of 
the  Supreme  Court's  decision  In  United  States 
V.  Sioux  Nation  of  Indians,  448  U.S.  371. 


If  Sioiu  Nation  stands  for  the  narrow  propo- 
sition that  Congress  may  waive  the  govern- 
ment's right  to  raise  as  a  litigation  defense 
the  preclusive  effect  of  a  i>rior  Judgment  In 
the  government's  favor  (see  Georgia  Ass'n  of 
Retarded  Citizens  v.  McDaniei,  855  F.2d  at  811- 
12),  then  the  opinion  would  have  little  bear- 
ing on  the  vested  rights  of  private  parties  af- 
fected by  the  Act.»«  If,  however,  Sioux  Nation 
stands  for  the  broad  proposition  that  Con- 
gress can  compel  a  court  to  reconsider  its 
prior  Judgment  In  any  type  of  case  (cf.  Tonya 
K.  V.  Chicago  Board  of  Education.  847  F.2d  at 
1247),  then  the  opinion  may  severely  curtail 
the  ability  of  litigants  to  challenge  the  Act 
under  the  vested  rights  doctrine.*  Under 
this  latter  scenario,  a  court  might  Justify 
Congress'  wholesale  reopening  of  past  judg- 
ments rendered  in  accordance  with  the 
standards  set  out  in  Wards  Cove  on  the  basis 
that  the  Act  does  not  disturb  a  vested  right, 
but  instead  merely  tells  the  courts  to  recon- 
sider their  past  decisions  in  light  of  the 
newly-enacted  substantive  and  procedural 
rights. 

Because  Sioux  Nation  and  Capello  can  be 
limited  to  their  distinctive  facts,  however, 
litigants  with  cases  that  reach  final  Judg- 
ment prior  to  the  Act's  passage  should  wield 
a  strong  "vested  rights"  attack  on  the  Act's 
retroactivity.  The  enormous  number  of  Su- 
preme Court  decisions  endorsing  the  "vested 
rights"  doctrine — and  that  would  Implicitly 
be  overruled  by  a  contrary  result — certainly 
reinforces  this  prospect.  The  more  interest- 
ing question,  therefore.  Is  whether  litigants 
with  cases  on  remand  from  the  Supreme 
Court  can  also  claim  the  protection  of  the 
vested  rights  doctrine. 

This  second  group  of  litigants  would  argue 
that  the  Supreme  Court's  holding  In  Wards 
Cove  (and  other  cases  remanded  ftom  either 
the  Supreme  Court  or  the  appellate  courts  In 
light  of  Wards  Cove)  is  the  equivalent  of  a 
"final  Judgment"  with  respect  to  certain  is- 
sues— merely,  the  substantive  and  procedural 
standards  that  the  Act  ptirports  to  reverse. 
Cf.  Nabors  v.  Manglona.  829  F.2d  902.  906  n.5 
(9th  Clr.  1967)  (noting  that  a  Judgment  is  not 
final  for  purposes  of  applying  statutes  retro- 
actively until  the  appellate  process  has  been 
exhausted);  In  re  Lara,  731  F.2d  1455.  1450  n.5 
(9th  Clr.  1964)  (same).  The  litigants  thus 
would  contend  that  they  have  a  vested  right 
in  the  Supreme  Court's  or  appellate  courts' 
disposition  of  those  standards  that  cannot  be 
disrupted  by  legislative  flat. 

The  courts  do  not  appear  to  have  applied 
the  vested  rights  doctrine  to  final  partial 
Judgments  (or  final  decisions  of  law  compos- 
ing parts  of  the  final  Judgments).  The  second 
group  of  litigants  therefore  would  have  to 
look  to  other  areas  of  the  law  to  buttress 
their  theory. 

They  first  could  have  to  argue  that,  as  a 
practical  and  legal  matter,  courts  can  render 
Judgments  in  parts.  Litigants  could  point  to 
Tonya  K.  v.  Chicago  Board  of  Education,  847 
F.2d  1243.  and  Max  M.  v.  New  Trier  High 
School,  Dist.  203,  850  F.2d  1297.  as  examples 
where  courts  entered  the  substantive  Judg- 
ments at  one  time,  but  then  determined  the 
attorney's  fee  issue  In  the  case  at  a  later 
date.  They  also  could  point  to  the  law  of  the 
case  doctrine,  which  provides  that  a  final  de- 
cision of  law  (as  opposed  to  an  entire  Judg- 
ment) by  a  federal  appellate  court  estab- 
lishes the  law  binding  further  action  in  the 
litigation  by  another  body  subject  to  Its  au- 
thority. See  City  of  Cleveland,  v.  FPC,  561  F.2d 
344.  346  (D.C.  Clr.  1977).  Finally,  litigants 
could  contend  that,  because  the  failure  to 
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appeal  an  aspect  of  an  adverse  Judgment  ren- 
ders the  Judgment  final  in  that  aspect,  an  ap- 
I>eal  on  that  aspect  arguably  becomes  final 
on  that  aspect  when  ruled  on  by  the  highest 
available  appellate  court;  indeed,  litigants 
could  look  to  the  "collateral  order"  doctrine 
and  similar  rules  concerning  Judgments  and 
appealability  to  further  support  a  "vested 
rights"  claim. 

Of  course,  in  looking  to  these  other  areas, 
litigants  could  try  to  extrapolate  from  sepa- 
ration of  powers  "finality"  p-inciples  to 
demonstrate  why  their  expectations  In  the 
Supreme  Court's  or  highest  available  appel- 
late court's  'final"  decision  should  have  the 
status  of  a  vested  right.  The  strength  of  this 
argument,  therefore,  may  depend  on  the  vi- 
tality of  the  finality  rationale  in  the  separa- 
tion of  powers  context.  In  all  events,  the  ul- 
timate resolution  of  this  line  of  argument  re- 
quires (\irther  research  and  Inquiry. 

3.  Traditional  Due  Process  Analysis 

Litigants  also  might  argue  that  the  Act  is 
unconstitutional  because  it  renders  unlawful 
past  acts  that  were  lawful  when  performed. 
Speciflcally.  the  Act  declares  unlawful  busi- 
ness practices  with  a  disparate  Impact  that 
"8erve[].  in  a  significant  way.  the  legitimate 
emplosnment  goals  of  the  employer"  (106  8. 
Ct.  at  2125-26)  (hereinafter  "significant  busi- 
ness practices"),  as  required  by  Wards  Cove, 
but  that  are  not  "essential  to  effective  Job 
performance"  (S.  2104  at  H3(o)  &  4(k):  H.R. 
4000  at  H3(o)  A  4(k))  (hereinafter  "non-essen- 
tial business  practices"),  as  required  by  the 
Act.  The  Act  also  declares  unlawful  a  non-es- 
sential business  practice  that  "contribute[s] 
to  the  disparate  Impact"  caused  by  a  group 
of  employment  practices  even  if  the  individ- 
ual practice  does  not  itself  have  a  disparate 
impact.  5ee  S.  2104  at  |4(kKl)(B);  H.R.  4000  at 
H(k)(l)(B).  Unfortunately,  although  the  Act 
thus  arguably  upeets  reasonable  (even  If  not 
settled)  expectations  based  on  Wards  Cove  or 
prior  Supreme  Court  precedents,  a  court 
might  well  be  reluctant  to  Invalidate  the 
legislation  under  the  Due  Process  Clause.'* 
a.  General  Standards 

The  Supreme  Court's  opinion  in  Usery  v. 
Turner  Elkhom  Mining  Co..  428  U.S.  1  (1976), 
establishes  the  ft'amework  for  evaluating  the 
constitutionality  of  retroactive  civil  legisla- 
tion under  the  Due  Process  Clause.  In  that 
case,  the  Supreme  Court  rejected  a  constitu- 
tional challenge  to  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1060.  which  re- 
quired coal  mine  operators  to  compensate 
former  employees  disabled  by  pneu- 
mocop'oeis  even  though  those  employees  had 
terminated  their  work  In  the  Industry  before 
the  statute's  enactment.  In  upholding  the 
legislation,  the  Court  first  emphasized  that 
"legislative  Acts  adjusting  the  burdens  and 
benefits  of  economic  life  come  to  the  Court 
with  a  presumption  of  constitutionality 
....  [T]he  burden  is  on  one  complaining  of 
a  due  process  violation  to  establish  that  the 
legislature  has  acted  in  an  arbitrary  and  ir- 
rational way."  Id.  at  15.  The  Court  further 
noted  that  retroactive  civil  "legislation  .  .  . 
is  not  unlawful  solely  because  it  upsets  oth- 
erwise settled  expectations.  This  is  true  even 
though  the  effect  of  the  legislation  is  to  im- 
pose a  new  duty  or  liability  based  on  past 
acts."  Id.  at  16  (citations  omitted).  After  ex- 
plaining that  "(i]t  does  not  follow  .  .  .  that 
what  Congress  can  legislate  prospectively  it 
can  legislate  retrospectively  (id.  at  16),"  the 
Court  upheld  the  statute  as  "a  rational 
measure  to  spread  the  costs  of  the  employ- 
ees' disabilities  to  those  who  have  profited 
from  the  fruits  of  their  labor— the  operators 
and  the  coal  consumers"  (id.  at  18). 


The  Supreme  Court  elaborated  on  the 
"strong  deference  accorded  legislation  in  the 
field  of  national  economic  policy"  in  PBGC 
v.  R.A.  Gray  A  Co.,  467  U.S.  717,  729  (1962). 
There,  the  Court  upheld  the  MulUemployer 
Pension  Plan  Amendments  Act  of  1980 
(IMPPAA),  which  retroactively  applied  its 
new  withdrawal  liability  provisions  to  em- 
ployers who  withdrew  from  multiemployer 
pension  plans  in  the  five  month  period  pre- 
ceding the  statute's  enactment.  Consistent 
with  Its  prior  opinion  In  Turner  Elkhorn,  the 
Court  first  noted  that,  if  "the  retroactive  ap- 
plication of  a  statute  is  supported  by  a  le- 
gitimate legislative  purpose  furthered  by  ra- 
tional means,  [then]  Judgments  about  the 
wisdom  of  such  legislation  remain  within  the 
exclusive  province  of  the  legislative  and  ex- 
ecutive branches."  Id.  at  729.  The  Court  then 
clarified  its  statement  in  Turner  Elkhom 
that  "retroactive  legislation  [has]  to  meet  a 
burden  not  met  by  legislation  that  as  only 
future  effects"  (id.  at  730  (guoting  Usery  v. 
Turner  Elkhom  Mining  Co.,  428  U.S.  at  16)). 
explaining  that  "that  burden  is  met  simply 
by  showing  that  the  retroactive  application 
of  the  legislation  is  itself  Justified  by  a  ra- 
tional legislative  purpose"  (id.)."  The  Court 
concluded  that  Congress'  "retroactive  appli- 
cation of  the  statute  to  prevent  employers 
from  withdrawing  while  Congress  debated 
necessary  revisions  in  the  statute"  was 
"enUnently  rational."  Id.  at  730-31. 

The  Court's  analyses  in  Turner  Elkhorn  and 
PBGV  V.  R.  A.  Gray  A  Co.  represented  a  sig- 
nificant departure  from  the  court's  analysis 
of  retroactive  legislation  In  Railroad  Retire- 
ment Board  v.  Alton  Railroad  Co..  295  U.S.  330 
(1935).  In  the  latter  case,  the  Court  declared 
to  be  unconstitutional  a  statute  that  re- 
quired employers  to  finance  pensions  for  all 
former  employees  who  worked  for  the  em- 
ployer in  the  year  before  the  statute's  enact- 
ment. In  striking  down  the  statute,  the 
Court  emphasized  that:  "[t]he  statute  would 
take  from  the  railroads'  future  earnings 
amounts  to  be  paid  for  services  fully  com- 
pensated when  rendered  in  accordance  with 
contract,  with  no  thought  on  the  part  of  ei- 
ther employer  or  employee  that  further  sums 
must  be  provided  by  the  carrier."  Id.  at  349. 
Despite  its  seemingly  inconsistent  analy- 
ses, however,  the  Court  carefully  distin- 
guished Alton  on  its  facts  in  both  Turner  Elk- 
hom (428  U.S.  at  19)  and  PBGC  v.  R.  A.  Gray 
4  Co.  (467  U.S.  at  733-34).  Thus,  although 
lower  courts  have  suggested  that  current 
retroactivity  analysis  renders  Alton  close  to 
a  dead  letter  (see.  e.g.,  A-T-O  v.  PBGC,  634 
F.2d  1013.  1025  n.  13  (6th  Clr.  1980):  SAM  Pav- 
ing, Inc.  v.  Construction  Laborers  Pension 
Trust,  539  F.  Supp.  867,  874-75  (CD.  Cal.  1982); 
PBGC  v.  Chiimet  Corp.,  470  F.  Supp.  945.  955  (D. 
Mass.  1979).  affd.  630  F.2d  4  (Ist  Cfr.  1980), 
cert,  denied,  450  U.S.  914  (1961)).  Alton  remains 
good  law  until  overruled  by  the  Supreme 
Court. 

A  third  recent  Supreme  Court  case.  United 
States  V.  Sperry  Corp.,  110  S.  Ct.  387  (1969). 
however,  adhered  to  the  modem  7'umer  Elk- 
hom and  Gray  analyses  in  upholding  the  ret- 
roactive application  of  a  fee  to  be  paid  to  the 
United  States  from  amounts  recovered  by 
American  claimants  before  the  Iran-United 
SUtes  Claims  Tribunal.  The  Court  justified 
the  statute's  retroactivity  as  a  rational  way 
to  prevent  claimants  who  obtained  awards 
from  the  tribunal  prior  to  the  enactment  of 
the  statute  from  obtaining  a  windfall  by 
avoiding  contribuUon.  Id.  at  396. 

As  the  three  recent  Supreme  Court  opin- 
ions demonstrate,  civil  legislation  must  have 
a  rational  basis  for  Its  retroactive  applica- 
tion. Cf.  Maine  Central  R.R.  Co.  v.  Bhd.  of 
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Maintenance  of  Way  Employees.  835  F.2d  368. 
372  (Ist  Clr.  1987).  cert,  denied,  486  U.S.  1042 
(1968).»  Although  the  Supreme  Court  did  not 
define  "rational  purposes"  in  those  three 
opinions,  it  did  find  that  three  distinct  legis- 
lative goals— deterrence  of  undesirable 
preenactment  conduct,  allocation  of  costs, 
and  prevention  of  "windfalls"  to  cerUin  per- 
sons—satisfied the  due  process  standard.  A 
court's  analysis  of  the  Act.  therefore,  might 
start  with  these  "rational"  goals, 
b.  Rational  Purposes 
The  lower  courts  have  not  hesitated  to  up- 
hold retroactive  legislation  designed  to  deter 
undesirable  preenactment  behavior."  A 
court,  however,  probably  would  not  uphold 
the  Act  on  this  ground.  Most  of  the  conduct 
rendered  unlawful  by  the  Act  occurred  lent, 
before  Congress  began  to  consider  the  legis- 
lation. Wards  Cove  Packing  Co..  for  example, 
adopted  Its  allegedly  unlawful  hiring/pro- 
motion practices  at  least  sixteen  years  be- 
fore the  Act  was  Introduced.  In  addition,  em- 
ployers would  not  rush  out  to  adopt  soon-to- 
be  unlawful  business  practices  in  the  months 
preceding  the  Act's  passage  because  those 
employers  could  be  subject  to  a  disparate 
Impact  claim  long  after  the  Act  goes  Into  ef- 
fect. 

A  court  might  consider  upholding  the  ret- 
roactive application  of  the  Act  as  a  cost-al- 
location measure  analogous  to  that  at  Issue 
in  Turner  Elkhom.  According  to  this  theory, 
the  Act  would  be  a  rational  means  of  impos- 
ing on  employers,  who  arguably  contributed 
to  the  unequal  status  of  minorities  by  adopt- 
ing business  practices  with  a  cumulative  dis- 
parate Impact,  some  of  the  costs  associated 
with  making  whole  the  alleged  victims  of 
these  past  practices.  The  courts  frequently 
have  upheld  arguably  analogous  cost-spread- 
ing schemes,  although  In  quite  different  con- 
texts." A  litigant  could  argue  persuasively, 
however,  that  the  Act  is  not  at  all  like  the 
cost-allocation  scheme  In  Turner  Elkhom. 
They  could  point  out  that.  In  Turner  Elkhom. 
Congress  was  setting  up  an  Independent  In- 
surance scheme  to  pay  for  the  treatment  of 
death  benefits  of  coal  miners  who  had  con- 
tracted pneumoconiosis.  The  sole  question  in 
Turner  Elkhom.  therefore,  arguably  was  who 
was  going  to  pay  for  that  Insurance  scheme. 
The  Act.  by  contrast,  arguably  redistributes 
income  and  employment  opportunities  l^om 
employers  (and  some  employees)  to  minori- 
ties In  order  to  redress  some  perceived  past 
harm.  No  Insurance  scheme,  as  in  TVrner  Elk- 
hom, or  clean-up  scheme,  as  in  the  CERCLA 
cases,  exists  apart  from  this  redistribution. 

A  court  might  also  consider  upholding  the 
Act  on  the  basis  that  It  will  prevent  certain 
litigants  from  enjoying  a  windfall  from  the 
Supreme  Court's  decision  In  Wards  Cove. 
Congress  has.  In  the  past,  passed  legislation 
aimed  at  overturning  a  Supreme  Court  deci- 
sion. The  courts  have  upheld  the  legisla- 
tion's retroactive  application  to  the  time  of 
the  decision. 

In  Battaglia  v.  General  Motors  Corp.,  169  F.2d 
254,  for  example,  the  Second  Circuit  consid- 
ered the  constitutionality  of  the  Portal-to- 
Portal  Act,  which  applied  to  all  pending 
cases  as  of  the  date  of  its  enactment  and 
thus  retroactively  deprived  courts  of  juris- 
diction to  hear  certain  claims  for  overtime 
pay.  Congress  passed  the  Act  in  response  to 
Supreme  Court  decisions  that  had  granted  to 
employees  the  right  to  bring  these  overtime 
suits.  In  upholding  the  Act.  the  court  noted 
that  "Congress  ha[d]  found  In  section  1(a)  of 
the  Portal-to-Portal  Act  that  the  liabilities 
created  by  the  Supreme  Court  decisions  .  . 
were  'wholly  unexpected'  and  that  under 
those  decisions  the  'employees  would  receive 


windfall  payments.'  "  Id.  at  258;  see  also  Fisch 
V.  General  Motors  Corp.,  169  F.2d  266.  271-272 
(6th  Cir.  1948),  cert,  denied,  335  U.S.  902  (1949); 
Moss  V.  Hau>aiian  Dredging  Co.,  187  F.2d  at 
445-47  (similarly  upholding  Congress's  right 
to  pass  retroactive  legislation  under  the 
labor  laws  to  negate  the  effects  of  prior  Su- 
preme CJourt  decisions). 

More  recently,  the  Third  Circuit  examined 
legislation  that  Congress  passed  In  1984  to 
preclude  all  suits  for  tax  refunds  brought  on 
the  basis  of  the  Supreme  Court's  decision  In 
Rotoan  Co.  v.  United  States,  452  U.S.  247  (1981). 
In  Rowan,  the  Court  had  declared  unlawful, 
and  thus  refundable,  certain  PICA  taxes  paid 
In  conformance  with  a  1965  revenue  ruling.  In 
upholding  the  1984  legislation,  the  Third  Cir- 
cuit noted  that:  "Congress  believed  that  the 
broad  holding  of  Rowan  contravened  the  poli- 
cies and  principles  underlying  the  statutory 
schema  and  pbllosophy  of  our  social  security 
and  Medicare  systems  .  .  .  The  1984  Act, 
as  demonstrated  by  its  legislative  history, 
merely  averts  the  potentially  disruptive  ef- 
fect of  the  Rowan  decision  on  the  multitude 
of  transactions  properly  reported  by  tax- 
payers In  accordance  with  the  applicable 
rule  of  law  at  the  time." 
Temple  University  v.  United  States,  768  F.2d  at 
135;  see  also  Canisius  College  v.  United  States, 
799  F.2d  at  25;  College  v.  United  States,  11  CI. 
Ct.  at  553^54;  Michael  Reese  Hosp.  A  Medical 
Center  v.  United  States,  6584  F.  Sup.  at  968-90 
(upholding  retroactive  overturning  of  Rotoan 
decision). 

Finally,  in  Counsel  v.  Dow,  849  F.2d  731  (2d 
Clr.).  cert,  denied  sub  nom.,  Connecticut  v. 
Counsel,  109  S.  Ct.  391  (1968),  the  Second  Cir- 
cuit upheld  a  provision  of  the  Handicapped 
Children's  Protection  Act  ("HCPA"),  that  al- 
lowed the  award  of  attorneys'  fees  to  prevail- 
ing parties.  The  Act  api>lled  retroactively  to 
any  action  or  proceeding  either  pending  on 
or  brought  after  July  4.  1964.  the  day  before 
the  date  of  a  Supreme  Court  decision  that 
denied  successful  litigants  the  right  to  such 
fees.  In  sustaining  the  Act  against  a  due 
process  challenge,  the  Second  Circuit  noted 
that  "one  of  the  goals  of  the  HCPA  was  to 
overrule  [the  Sui>reme  Court  decision]  legis- 
latively and  thus  to  ensure  that  parents  who 
brought  EHA  suits  while  [the  decision]  was 
still  the  law  'may  be  awarded  fees  on  the 
same  grounds  as  parents  whose  action  or 
proceeding  [was]  brought  after  the  enact- 
ment of  the  [the  HCPA)' "  (id.  at  738);  see  also 
Capello  V.  D.C.  Board  of  Education.  688  F. 
Supp.  at  18  (similarly  noting  that  Congress' 
rational  purpose  In  enacting  HCPA  was  "to 
overturn  the  Impact  of  [the  Supreme  Court 
decision]"). 

Congress  Is  apparently  trying  to  Justify 
the  Act's  retroactive  application  to  the  time 
of  the  Wards  Cove  decision  on  the  basis  of  the 
above  "windfall"  analyses.  See  136  Cong.  Rec. 
S1018.  S1021  (daily  ed.  Feb.  7,  1990)  (state- 
ment of  Senator  Kennedy);  id.  at  S1024 
(statement  of  Senator  Simon).  Congress  has 
attempted  to  term  the  Act  as  "restorative" 
legislation— i.e.,  legislation  that  is  designed 
to  restore  the  civil  rights  laws  existing  prior 
to  the  Supreme  Court's  recent  decisions.  .See 
136  cong.  Rec.  at  S1018;  S.  2104;  H.R.  4000."  A 
litigant  could  point  out  to  a  court,  however, 
that,  contrary  to  Congress'  representations, 
the  Wards  Cove  opinion  was  not  a  windfall  at 
all.  Rather,  the  decision  merely  resolved  the 
confusion  among  the  federal  circuits  as  to 
the  appropriate  burdens  of  proof  and  sub- 
stantive sUndards  In  disparate  Impact  cases. 
Thus,  litigants  have  a  powerful  argument 
that  the  windfall  analysis  Is  pretexual  and 
unfounded  In  this  context,  and  should  not 
control  a  court's  review  of  the  Act. 
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Llti^anta  could  further  rebut  Congroos'  at- 
tempted g:uldAnce  by  directing  a  court  to  re- 
cent Supreme  Court  decisions  Indicating 
tbat  a  later  Congress'  views  of  the  enacting 
Congress'  intent  are  entitled  to  little  def- 
erence. See  United  States  v.  Vogel  FertUizer 
Co.,  456  U.S.  16.  34  (1982);  International  Bhd.  of 
Teamsters  v.  United  States.  431  U.S.  334.  354 
n.39  (1977);  see  also  United  Airlines,  Inc.  v. 
McMann,  434  U.S.  192.  200  n.7  ("[l]egl8latlve 
observations  10  years  after  passage  of  the 
Act  are  in  no  sense  part  of  the  legislative 
history").  Moreover,  a  litigant  could  note 
that  Congress  could  not  possibly  be  restoring 
its  own  law  because  the  disparate  Impact 
doctrine  was  Judicially-created. 

Some  courts  have  suggested  tbat  Congress 
should  be  given  deference  when  it  passes  "cu- 
rative legislation."  which  is  legislation  de- 
signed to  cure  what  Congress  perceived  as  a 
defect  in  prior  law.  See  Counsel  v.  Dow,  849 
F.2d  at  738-39;  see  also  Temple  University  v. 
United  States,  764  F.2d  at  134.  Although  the 
courts'  definition  of  "curative"  Implies  that 
Congress  should  be  given  deference  when 
Congress  passes  legislation  designed  to  rem- 
edy its  own  prior  legislative  misukea.  nei- 
ther Counsel  V.  Dow  nor  Temple  University  v. 
United  States  stands  for  that  proposition. 
Rather,  in  both  cases.  Congress  was  attempt- 
ing to  "cure"  a  congressional  perception 
that  the  Sui>reme  Court  had  engaged  in  "de- 
fective" adjudication.  Accordingly,  in  those 
cases,  "curative"  legislation  appears  to  be 
the  same  as  "restorative"  legislation  and 
thus  should  be  analyzed  under  the  windfall 
analyses  discussed  above. 

Notably,  however,  if  a  court  could  find  any 
"plausible"  reason  for  Congress'  enactment 
of  the  Act's  retroactive  sections,  the  legisla- 
tion would  withstand  due  process  scrutiny. 
See,  e.g..  Hammond  v.  United  States.  786  F.3d  8, 
14  (Ist  Clr.  1966)  ("Even  If  we  Question  the  ex- 
tent and  effect  of  this  public  embarrassment 
it  is  not  for  us  to  reevaluate  it.  It  Is  a  plau- 
sible reason  for  Congress'  action");  In  re  Con- 
solidated United  States  Atmospheric  Testirig 
Litigation,  830  F.2d  at  991  (same).  Thus,  liU- 
gants  could  not  confine  a  court's  search  for 
the  Act's  "rational"  purixise  to  the  three 
"rational"  justifications  discussed  above. 

Although  litigants  could  distinguish  the 
majority  of  adverse  due  process  decisions, 
however,  they  still  may  have  difficulty  con- 
vincing a  court  that  the  Act  is  unconstitu- 
tional solely  because  it  retroactively  out- 
laws "non-essential"  business  practices  tbat 
either  have  a  disparate  impact  or  contribute 
to  a  group  of  practices  with  a  disparate  im- 
pact. The  Supreme  Court  esUblished  def- 
erential standards  for  retroactive  civil  legis- 
lation In  Usery  v.  Turner  Elkhom  Mining  Co. 
and  PBGC  v.  R.A.  Gray  <ft  Co.  And  the  courts 
have  upheld  a  number  of  arguably  analogous 
legislative  punmses  under  the  due  process 
"rationality"  standard.  Thus,  litigants  hop- 
ing to  strilce  down  the  Act  under  the  Due 
Process  Clause  would  have  to  sustain  the  dif- 
ficult burden  of  demonstrating  that  the 
Act's  retroactivity  Is  uniquely  irrational. 
3.  Due  Process  Analysis  of  Retroactive 
Procedural  Legislation 

Finally,  aggrieved  litigants  could  argue 
that  the  bill  violates  their  due  process  rights 
by  changing  the  relevant  evidentiary  bur- 
dens to  be  borne  by  both  parties  during  a 
litigation's  pendency.  Implicit  in  this  argu- 
ment is  the  notion  that  litigants  have  a  con- 
stitutionally-protected property  right  in  the 
evidentiary  rules  in  effect  at  the  commence- 
ment of  a  civil  action.  The  courts,  however, 
are  far  less  likely  to  strike  down  a  sUtute, 
or  a  portion  of  a  statute,  that  merely  applies 
new  evidentiary  rules  to  pending  litigation 


than  a  statute  that  disturbs  vested  rights  or 

that  Imposes  retroactive  liability  on  past 
conduct." 

The  Supreme  Court  has  espoused  the  prin- 
ciple that  "a  court  is  to  apply  the  law  in  ef- 
fect at  the  time  it  rendere  its  decision,  un- 
less doing  so  would  result  in  manifest  injus- 
tice." Bradley  v.  Richmond  School  Board.  416 
U.S.  696,  711  (1974).  Courts  generally  will  not 
find  "manifest  Injustice"  where  "there  [is] 
no  change  in  the  substantive  obligation  of 
the  parties."  Id.  at  721;  see  also  Hallowell  v. 
Commons.  239  U.S.  506.  506  (1916).  Therefore, 
as  a  matter  of  statutory  construction,  courts 
distinguish  between  statutes  that  affect  only 
procedures  and  remedies,  which  presump- 
tively apply  to  pending  litigation,  and  stat- 
utes that  affect  substantive  rights,  which  do 
not  enjoy  a  presumption  of  retroactivity.** 

"The  purpose  behind  this  rule  of  construc- 
tion is  clear.  [Although]  [n]on-retrospective 
application  of  a  statute  'prevents  the  assign- 
ing of  a  quality  or  effect  to  acts  or  conduct 
which  they  did  not  have  or  did  not  con- 
template when  they  were  performed.'  [t]hls 
danger  is  not  present  where  statutes  merely 
affect  remedies  or  procedures."  Friel  v. 
Cessna  Aircraft  Co..  751  F.3d  at  1039  (citations 
omitted)." 

Indeed,  the  Sui>reme  Court  has  dem- 
onstrated its  reluctance  to  scrutinize  stat- 
utes affecting  procedural  rights  under  the 
Due  Process  Clause.  The  Court  has  held  that 
"forms  of  procedure  in  the  state  courts  are 
not  controlled  by  the  Fourteenth  Amend- 
ment, provided  the  fundamental  rights  se- 
cured by  the  amendment  are  not  denied." 
Louisvillt  <ft  NashvUle  R.R.  Co.  v.  Schmidt.  177 
U.S.  230,  238  (1900).  Thus,  with  respect  to  pro- 
cedural matters,  the  courts  are  concerned 
primarily  with  ensuring  that  "deprivation  of 
life,  liberty  or  property  by  adjudication  be 
preceded  by  notice  and  onmrtunlty  for  hear- 
ing appropriate  U-  the  nature  of  the  case." 
Mullane  v.  Central  Hanover  Bank  A  Trust  Co.. 
339  U.S.  306,  313  (1950);  see  also  In  re  Consoli- 
dated United  States  Atmospheric  Testing  Litiga- 
tion. 820  F.2d  at  969.  Abeent  an  arbitrary  dep- 
rivation of  this  notice  and  opportunity  (see. 
e.g..  Logan  v.  Zimmerman  Brush.  455  U.S.  422, 
437-38  (1962)),  courts  generally  will  permit 
legislatures  to  regulate  procedural  issues 
without  judicial  Interference. 

"The  burden  of  proof  relates  not  to  duties 
or  obligations  .  .  .  but  is  a  part  of  the  law  of 
evidence  which  determines  how  those  duties 
and  obligations  may  be  enforced."  Amoco 
Prod.  Co.  V.  Douglas  Energy  Co..  613  P.  Supp. 
at  737;  see  also  Smith  v.  Freedman.  167  N.E.  335, 
336-37  (Mass.  1929)  (noting  that  a  burden  of 
proof  statute  "is  one  relating  solely  to  evi- 
dence and  the  conduct  of  trials  in  court"). 
Thus,  the  Su^Rvme  Court  held  in  Easterling 
Lumber  Co.  v.  Pierce.  235  U.S.  380,  382  (1914), 
that  it  is  "conclusively  settled"  that  "a 
statute  [that]  cut[s]  off  no  substantive  de- 
fense but  simply  provide[s]  a  rule  of  evidence 
controlling  the  burden  of  proof  .  .  .  does  not 
violate  the  Fourteenth  Amendment  to  the 
Constitution  of  the  United  States."  Lower 
federal  and  state  courts  are  in  accord.** 

Thus,  a  burden  of  proof  shift  probably 
would  not  Implicate  due  process  concerns  un- 
less it  deprived  litigants  of  their  notice  and 
opportunity  to  be  heard  or  if  it  were  uncon- 
stitutional on  some  other  ground.  A  court, 
therefore,  likely  would  not  strike  down  the 
Act  on  those  grounds. 

C.  BUI  of  Attainder 

Finally,  litigants  might  argue  that  the  Act 
violates  the  Constitution's  proscription 
against  bills  of  attainder.  See  U.S.  Const,  art. 
I,  19.  cl.  3.**  "A  bill  of  attainder  is  a  legisla- 
tive act  which  Inflicts  punishment  without  a 


judicial  trial.'"  United  States  v.  LoveU,  328 
U.S.  303,  315  (1946)  (quoting  Cummings  v.  Mis- 
souri, 71  (4  Wall.)  277,  323  (1867)).  The  Bill  of 
Attainder  Clause  rests  on  separation  of  pow- 
ere  concerns.  The  Clause  reflects  the  Fram- 
ere'  belief  that  the  legislature  should  only 
"prescribe  general  rules  for  the  government 
of  society."  United  States  v.  Brown,  381  U.S. 
437,  446  (1965).  Because  "trial  by  a  legislature 
lacks  the  safeguards  necessary  to  prevent 
the  abuse  of  power"  {INS  v.  Chadha,  462  U.S. 
919.  962  (1983)  (Powell.  J.,  concurring);  see  also 
United  States  v.  Lovett,  328  U.S.  at  317).  the 
Framera  recognized,  the  judiciary  is  better 
suited  to  the  "task  of  ruling  upon  the  blame- 
worthiness of.  and  levying  appropriate  pun- 
ishment upon,  specific  persons"  (United 
States  V.  Brown,  381  U.S.  at  445).  As  Justice 
Stevens  recently  explained:  "Legislatures 
are  primarily  policy-making  bodies  that  pro- 
mulgate rules  to  govern  future  conduct.  The 
constitutional  protections  against  the  enact- 
ment of  ex  post  facto  laws  and  bills  of  attain- 
der reflect  a  valid  concern  about  the  use  of 
the  political  process  to  punish  or  character- 
ize past  conduct  of  private  citizens.  It  is  the 
judicial  system,  rather  than  the  legislative 
process,  that  Is  best  equipped  to  identify 
past  wrongdoers  and  to  fashion  remedies 
that  will  create  the  conditions  that  presum- 
ably would  have  existed  had  no  wrong  been 
committed." 

City  of  Richmorui  v.  J. A.  Croson  Co.,  106  8.  Ct. 
706  (1989)  (Stevens.  J.,  concurring). 

Thus,  the  courts  will  strike  down  legisla- 
tion as  a  biU  of  attainder  if  it  satisfies  three 
elements— I.e.,  specification  of  the  affected 
persons,  punishment,  and  lack  of  a  judicial 
trial.  See  Selective  Service  System  v.  Minnesota 
Public  Interest  Research  Group.  468  U.S.  841, 
847  (1984).  They  have,  however,  found  few 
congressional  statutes  to  meet  all  three  re- 
quirements. The  Act  likely  would  not  be  an 
exception." 

1.  Specification 
Legislation  meets  the  si>eclflcation  re- 
quirements for  bills  of  attainder  if  it  identi- 
fies individuals  or  groups  by  name.  See  Unit- 
ed States  V.  Lovett.  338  U.S.  at  315  (Congress 
directed  legislation  against  certain  named 
individuals):  see  also  United  States  v.  Brown, 
381  U.S.  at  438  (Congress  singled  out  mem- 
bere  of  the  Communist  party  for  punitive 
measures).  Congress'  Identification  of  indi- 
viduals or  groups  does  not  always  offend  the 
Bill  of  Attainder  Clause,  however,  if  unique 
circumstances  exist  and  Congress'  legitlma'..e 
regulatory  goals  warrant  such  specificity. *• 

Legislation  that  does  not  list  individuals 
or  groupe  by  name  may  also  be  unlawfully 
specific  if  it  applies  to  "easily  ascertainable 
membera  of  a  group."  United  States  v.  Lovett, 
328  U.S.  at  315.  A  sUtute  may  improperly 
target  "easily  ascertainable  membera  of  a 
group"  if  it  ft^ezes  people  into  a  group  on 
the  basis  of  their  past  conduct.**  If  individ- 
uals can  exit  the  group  after  the  legislation's 
passage,  however,  then  the  legislation  likely 
does  not  satisfy  the  specification  element." 

Litigants  could  argue  plausibly  that  the 
Act  is  directed  at  "easily  ascertainable 
membera  of  a  group."  On  its  face,  the  Act  ap- 
plies to  all  litigants  with  cases  pending  as  of 
June  5.  1989.  That  group  is  identifiable  and 
fixed  at  the  date  of  the  Act's  passage.*' 

2.  Punishment 

A  litigant  challenging  the  Act  on  bill  of  at- 
tainder grounds  also  would  have  to  convince 
a  court,  however,  that  the  Act's  is-ovisions 
for  injunctive  and  monetary  relief  are  puni- 
tive by  nature."  The  Supreme  Court  has  de- 
veloped a  three-pronged  inquiry  to  deter- 
mine whether  a  statute   inflicts  forbidden 


punishment:  "(1)  whether  the  challenged 
SUtute  falls  within  the  historical  meaning  of 
legislative  punishment;  (2)  whether  the  stat- 
ute 'viewed  in  terms  of  the  type  and  severity 
of  the  burdens  imix>8ed.  reasonably  can  be 
said  to  further  nonpunltive  legislative  pur- 
poses'; and  (3)  whether  the  legislative  record 
'evinces  a  congressional  intent  to  punish.'" 
Selective  Service  System  v.  Minnesota  Public  In- 
terest Research  Group,  468  U.S.  at  852  (quoting 
Niion  v.  Administrator  of  General  Services,  433 
U.S.  at  473,  475-76,  478).  We  have  not  found 
any  case  indicating  whether  monetary  sanc- 
tions typically  are  or  historically  were  con- 
sidered to  be  punitive.  But  cf.  Cummings  v. 
Missouri,  71  U.S.  at  331  (quoUtion  omitted) 
("Some  punishments  .  .  .  extend  to 
confiscation  by  forfeiture  of  lands  or  mov- 
ables, or  both,  or  of  the  profits  of  lands  for 
life").  Accordingly,  absent  conclusive  prece- 
dent, a  court  likely  would  evaluate  mone- 
tary sanctions  in  light  of  the  second  two  fac- 
tora  in  the  Supreme  Court's  test.«» 

The  courts  generally  will  not  strike  down 
a  statute,  on  bill  of  attainder  grounds,  that 
reasonably  can  be  said  to  further 
nonpunltive  purposes.  The  courts  have  con- 
strued a  broad  array  of  legislative  purposes 
to  be  reasonable.** 

If  a  statute  is  retroactive,  however,  it  is 
less  likely  to  be  reasonable  in  the  eyes  of  the 
courts.**  Accordingly,  because  the  Act  argu- 
ably punishes  acts  that  were  lawful  when 
coiTunitted  (see  discussion,  supra  at  pp.  31- 
32),  a  court  might  find,  under  this  prong, 
that  the  Act  is  unreasonably  punitive. 

The  third  prong  of  the  Supreme  Court's 
test  requires  a  court  to  look  at  a  statute's 
legislative  history  to  see  whether  it  evinces 
a  congressional  intent  to  punish.  In  United 
States  V.  Lovett,  328  U.S.  at  309,  for  example, 
the  legislative  history  was  replete  with  puni- 
tive references.  Although  the  Act's  legisla- 
tive history  thus  far  does  not  use  punitive 
language,  the  Act's  proponents  make  it  quite 
clear  that  they  intend  to  deprive  specific  em- 
ployera  of  the  "windfall"  that  they  would 
gain  trom  the  Wards  Cove  decision  (see  dis- 
cussion, supra  pp.  43-47).  Because  these  em- 
ployera  would  gain  a  windfall  fi«om  the  deci- 
sion only  if  they  won  their  cases.  Congress 
arguably  must  intend  that  these  same  em- 
ployers lose  under  the  Act's  new  standards. 
Litigants  thus  could  rely  on  the  Act's  legis- 
lative history  to  buttress  this  punitive  the- 
ory. 

3.  Judicial  Trial 

E^en  if  litigants  could  convince  a  court 
that  the  Act  singles  out  employere  with 
pending  cases  as  of  June  5,  1988  for  punish- 
ment, they  probably  could  not  demonstrate 
that  the  employera  lack  the  benefit  of  a  judi- 
cial trial.  The  courts  do  not  find  that  legisla- 
tion is  a  bill  of  attainder  when  judicial  pro- 
cedures intervene  between  passage  of  the 
statute  and  punishment  of  particular  indi- 
viduals. For  example,  in  Commurust  Party  v. 
Subversive  Activities  Control  Board,  387  U.S.  at 
87,  the  Court  noted  that  the  Act  at  issue  did 
not  require  registration  with  the  Attorney 
General  by  an  entity  alleged  to  be  a  "Com- 
munist-action organization"  until  a  "finding 
[was]  made  after  fUll  administrative  hearing, 
subject  to  judicial  review."  Thus,  the  Court 
concluded.  "[p]resent  activity  constitutes  an 
operative  element  to  which  the  statute  at- 
taches legal  consequences,  not  merely  a 
point  of  reference  for  the  ascertainment  of 
particular  peraons  ineluctably  designated  by 
the  legislature."  /«!.*• 

Like  the  registration  "punishment"  in 
Communist  Party  v.  Subversive  Activities  Con- 
trol Board,  367  U.S.  1,  the  Act's  monetary  and 
injunctive  sanctions  cannot  take  effect  until 


after  a  judicial  trial.  Similarly,  an  employ- 
er's "guilt"  under  the  Act's  new  standards— 
i.e.,  the  enhanced  burden  of  proof  and  the 
more  rigorous  "essential"  requirement  for 
business  practices  with  a  disparate  impact- 
can  only  be  determined  at  trial.  Thus,  be- 
cause the  judiciary  would  be  so  extensively 
involved  in  applying  the  Act  to  specific  indi- 
viduals, a  court  would,  in  all  probability,  be 
extremely  reluctant  to  strike  down  the  Act 
on  bill  of  attainder  grounds. 

rV.  CONCLUSION- POTENTIAL  AREAS  FOR 
nniTHER  RESEARCH 

As  we  have  noted,  we  have  not  found  much 
support  in  the  case  law  for  challenges  to  the 
Act  on  a  bill  of  attainder  theory.  We  have 
found  some  support  for  a  due  process  attack 
on  the  Act,  and  substantial  grounds  for  a 
separation  of  powera  challenge  to  the  Act. 

The  separation  of  powere  and  due  process 
cases,  however,  lack  a  coherent  underlying 
rationale.  The  courts  appear  to  reach  results 
without  engaging  in  analysis;  they  justify 
their  results  with  conclusory  language  from 
controlling  opinions  or  with  brief  analyses 
buried  in  dicta.  Thus,  although  we  have  bro- 
ken down  the  separation  of  powen  cases  into 
decisions  that  support  either  the  inter- 
ference rationale  or  the  finality  rationale, 
the  courts  do  not  necessarily  analyze  or  con- 
ceptualize the  cases  in  this  manner.  Like- 
wise, although  we  have  broken  down  the  due 
process  cases  into  categories  of  rational  pur- 
poses, the  courts  neither  define  "rational- 
ity" nor  overtly  categorize  statutes  that 
meet  the  rationality  test. 

A  district  court  probably  would  not  strike 
down  the  Act  on  the  basis  of  a  piecemeal  the- 
ory gleaned  from  the  current  retroactivity 
case  law.  The  Supreme  Court  almost  cer- 
tainly would  not  invalidate  congressional 
legislation  absent  a  compelling  theoretical 
rationale.  Accordingly,  we  believe  that  re- 
search in  a  number  of  different  areas  is  nec- 
essary if  a  successful  constitutional  attack 
on  the  Act's  retroactivity  is  to  be  obtained. 

As  an  initial  matter,  we  note  that  courts 
construe  statutes  so  as  to  avoid  serious 
doubts  as  to  their  constitutionality.  Thus, 
any  case  law  supporting  the  argimient  that 
the  word  "pending"  does  not  include  a  par- 
ticular litigant  or  group  of  litigants  would 
help  at  least  some  litigants  to  escape  the 
Act's  retroactive  application.  Notably,  the 
Supreme  Court  has  explained  that  "[p]endlng 
is  simply  not  a  term  of  art  that  unambig- 
uously carries  with  it  [any  one]  meaning." 
International  Union  of  Elec.  Workers  v.  Robbins 
A  Myers,  Inc.,  429  U.S.  229,  243  (1976).  And  at 
least  one  court  has  used  the  term's  flexibil- 
ity to  confine  the  reach  of  retroactive  legis- 
lation. See  Georgia  Ass'n  of  Retarded  Citizens 
V.  McDaniel.  855  F.2d  at  809. 

Further  research  in  the  due  process  area 
probably  should  focus  primarily  on  Congress' 
statements  in  the  Act's  developing  legisla- 
tive history.  Any  evidence  gleaned  trvm  the 
legislative  history  that  Congress  did  not 
view  the  Supreme  Court's  decision  in  Wards 
Cove  to  be  a  windfall;  that  Congress  conceded 
that  the  Act  dramatically  changed  disparate 
Impact  law;  or  that  Congress  had  invidious 
rather  than  legitimate,  rational  reasons  for 
making  the  Act  retroactive  would  buttress 
any  potential  due  process  challenge  to  the 
Act's  retroactivity.  In  addition,  the  argu- 
ments advanced  by  the  Act's  proponents  in 
favor  of  retroactivity  need  to  be  catalogued, 
dissected,  and,  if  possible,  debunked. 

Further  research  In  the  due  process  area 
also  might  include  a  search  for  case  law  sup- 
porting the  notion  that  a  final  judgment  in- 
cludes unappealed  decisions  of  law  made  by 
the  lower  courts  and,  correlatively,  decisions 


of  law  made  by  the  highest  Judicial  body  rul- 
ing on  a  particular  case.  Any  case  law  sup- 
port for  this  theory  could  expand  the  reach 
of  the  vested  rights  doctrine  to  a  whole  new 
class  of  litigants. 

We  believe  that  further  research  probably 
would  be  the  most  friiitful,  however,  in  the 
separation  of  powera  area.  Further  research 
mlRht  support  a  broad  Interpretation  of  the 
interference  rationale  in  United  States  v. 
Klein.  A  review  of  early  documents  could 
help  determine  what  activities  the  Framera 
of  the  Constitution  believed  to  be  within  the 
exclusive  province  of  the  judiciary;  it  might 
also  estobllsh  the  purposes  that  the  Framera 
intended  the  separation  of  powera  to  serve.  If 
we  were  to  conduct  this  review,  we  could 
look  for  principles  in  those  early  documents 
that  might  support  either  some  of  the  broad- 
er holdings  in  or  a  broad  reading  of  United 
States  V.  Klein.  We  also  could  focus  on  wheth- 
er the  Constitution's  requirement  of  judicial 
independence  encompasses  systemic  values. 
In  so  doing,  we  could  try  to  develop  8ui>port 
for  the  notion  that  the  Supreme  Court,  or 
any  appellate  court,  has  a  constitutional 
right  to  mandate  that  a  lower  court  follow 
its  remand  Instructions  rather  than  the  sub- 
sequent instructions  of  another  branch  of 
government.  Scholarly  commentary  might 
help  in  this  respect. 

We  could  also  canvass  the  sejiaratlon  of 
powere  case  law  in  the  yeara  surrounding  the 
court's  decision  in  United  States  v.  Klein.  The 
case  law  trom  that  time  period  might  sup- 
port our  theory  that  Klein  rests  on  a  broad 
interference  rationale. 

Further  research  might  also  bolster  the  fi- 
nality rationale  for  attacking  the  Act. 
Again,  a  review  of  early  documents  might  re- 
veal the  importance  the  Framera  placed  on 
shielding  final  Judicial  decisions  trom  modi- 
fication by  other  branches.  As  part  of  this 
review,  we  could  analjrse  the  iHlnciplee  un- 
derlying the  Constitution's  textual  distinc- 
tion between  the  Sui>reme  Court  and  the 
lower  courts  (see  U.S.  Const.  Art.  m,  {1  &  {2, 
cl.  2)  to  determine  whether  the  Framera  ac- 
corded less  Importance  to  final  decisions  of 
the  lower  courts  than  to  the  decisions  of  the 
Supreme  Court.  Of  course,  case  law  discuss- 
ing the  differences  between  the  various 
courts  would  also  be  relevant  to  this  latter 
inquiry. 

Along  those  same  lines,  additional  re- 
search might  Include  an  analysis  of  the  prin- 
ciples underlying  the  cases  construing 
Marbury  v.  Madison,  5  U.S.  (1  Cranch)  137 
(1803),  which  established  the  principle  of  ju- 
dicial review.  See  id.  at  177-78  ("It  Is,  em- 
phatically, the  province  and  duty  of  the  judi- 
cial department,  to  say  what  the  law  Is").  In 
conducting  that  research,  we  could  analyze 
why  the  Marbury  Court  believed  that  judicial 
review  is  so  essential  to  this  nation's  con- 
stitutional structure  and  what  congressional 
acts  would  threaten  this  essential  constitu- 
tional power.  Correlatively,  we  could  exam- 
ine the  principles  explaining  why  the  judi- 
cial power  is  limited  to  "case"  and  "con- 
troverales."  This  research  also  might  follow 
up  on  Justice  Rehnqulst's  dissenting  state- 
ment in  United  States  v.  Sioux  Nation  of  Indi- 
ans, 448  U.S.  at  427,  regarding  the  limitations 
on  Congress'  Article  I  power  to  engage  in  Ar- 
ticle m  judicial  activities. 

Research  on  the  principles  underlying  the 
finality  rationale  also  would  involve  a 
search  for  analogous  principles  underlying 
the  vested  rights  doctrine  in  the  due  process 
context.  Any  principle  that  would  support 
the  notion  tbat  a  litigant  has  a  vested  right 
in  a  final  ruling  on  any  part  of  a  case,  of 
course,  would  bolster  the  perauasive  weight 
of  a  constitutional  attack  on  the  Act. 
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Finally,  and  perhape  most  Importantly,  ad- 
ditional support  for  both  the  finality  and  In- 
terference rationales  might  exist  In  a  num- 
ber of  recent  separation  of  powers  decisions 
In  areas  outside  of  retroactive  legrlslation, 
and  In  scholarly  commentary  on  those  cases. 
For  example.  In  Northern  Pijxline  Construc- 
tion Co.  V.  Marathon  Pipe  Line  Co..  458  U.S.  50 
(1962),  the  Supreme  Court  struck  down  the 
Bankruptcy  Act  on  the  ground  that  the  Act 
unconstitutionally  conferred  Article  HI  judi- 
cial power  upon  Judges  who  lacked  Article  in 
protections.  Conversely,  the  Court  upheld 
the  constitutionality  of  the  United  States 
Sentencing  Commission  despite  the  fact  that 
Article  HI  Judges  performed  nonjudicial 
roles  on  the  Commission  and  could  be  re- 
moved by  the  President.  Mistretta  v.  U.S.,  109 
S.  Ct.  647  (1969).  A  review  of  these  decisions 
and  a  number  of  other  recent  separation  of 
powers  cases  (see,  e.g..  Buckley  v.  Valeo.  424 
U.S.  1  (1976);  INS  v.  Chadha.  462  U.S.  919) 
would  provide  insight  into  the  Supreme 
Court's  current  view  of  the  appropriate 
interrelatedness  of  the  government's  various 
branches.  It  might  also  provide  a  theory  for 
the  results  In  the  "interference"  and  "flnal- 
Ity"  cases,  including  a  rationale  for  why 
those  results  may  vary  for  retroactive  sub- 
stantive or  procedural  legislation.— Olen  D. 
Nager,  Laurie  W.  Finneran,  Jones,  Day, 
Reavls  4c  Pogue. 

Washdjoton,  DC,  May  1. 1990. 

FOOTNOTES 

'See  United  StaUs  v.  Klein,  80  U.S.  (13  WaU.)  at  145 
("Bat  tbe  lancnuice  of  the  proviso  ihows  plainly  that 
It  does  not  Intend  to  withhold  appellate  Jurisdiction 
except  as  a  means  to  an  end.  Its  ^reat  and  control- 
Hue  parpoae  is  to  deny  to  pardons  granted  by  the 
President  the  effect  which  this  court  had  adjudiced 
them  to  have"):  Me  also  P.  Bator.  P.  Mlshldn.  D. 
Mel  tier.  &  D.  Shapiro.  Hart  A  Wechslers  The  Federal 
Courts  and  the  Federal  System.  386  n.4  (3d  ed.  1988) 
(hereinafter  "Hart  <ft  Wechsler")  (noting  that  the  rvUe 
of  decision  prescribed  in  Klein  was  itself  unconstita- 
tlonal  as  an  Invasion  of  executive  power):  Young, 
Congressional  Regulation  of  Federal  Courts'  Jurisdic- 
tion And  Processes:  United  States  v.  Klein  Revisited, 
1981  Wis.  ^  Rev.  1189.  119»-«t  (hereinafter  "Klein  Re- 
visited"). 

'See  United  States  v.  Klein,  80  U.S.  (13  Wall.)  at  146 
("Can  we  do  so  without  allowing  one  party  to  the 
controversy  to  decide  It  in  its  own  favor?"):  United 
States  V.  Sioux  Nation  of  Indians.  448  U.S.  at  406  ("of 
obvious  importance  to  the  Klein  holding  was  the  fact 
that  Ck>ngres8  was  attempting  to  decide  the  con- 
troversy at  issue  in  the  Oovermnent's  own  favor"). 
This  Interpretation  assomes  that,  for  these  pur- 
poses, the  Executive  Branch  is  acting  on  behalf  of 
Congress.  The  Supreme  Court's  decision  in  United 
States  V.  Sioux  Nation  of  Indians.  448  U.S.  at  404-406 
(see  infra  pp.  18-17).  provides  support  for  this  as- 
Bomption. 

>In  the  Klein  case,  for  example,  the  legislation 
would  have  required  the  Supreme  Court  to  dismiss 
tbe  case  for  want  of  Jurisdiction  and  thus  to  deny 
plaintiff  his  right,  as  adjudicated  by  the  Court  of 
Claims,  to  recover  the  proceeds.  See  United  States  v. 
Klein,  80  U.S.  (13  Wall.)  at  146  ("What  is  this  but  to 
prescribe  a  rule  for  the  decision  of  a  cause  in  a  par- 
ticular way?' "):  United  States  v.  Sioui  Nation  of  Indi- 
ans, 448  U.S.  at  406  (citation  omitted)  ("Second,  and 
even  more  important,  the  proviso  at  issue  in  Klein 
had  attempted  to  prescribe  a  rule  for  the  decision  of 
a  cause  In  a  particular  way"):  see  also  College  v.  Unit- 
ed States.  11  CI.  Ct.  546,  553  (1987):  In  re  Consolidated 
United  States  Atmospheric  Testing  Litigation,  820  F.2d 
at  992:  Capello  v.  DC.  Board  of  Education;  669  F 
Supp.  14.  18  (D.O.C.  1967). 

*The  Act  does  violate  the  law  of  the  case  doctrine 
by  substituting  Congress'  Instructions  for  the  Su- 
preme Court's  Instructions  to  the  lower  courts  on 
remand.  That  doctrine  holds  generally  that  "a  lower 
court  with  jurisdiction  over  a  case  on  remand  under 
(an  appellate  court's]  mandate  is  foreclosed  from  re- 
considering matters  decided  by  the  Supreme  Court." 
Banco  Nacional  de  Cuba  v.  Farr.  383  F  2d  186.  177  (2d 
ar.  1967).  cert,  denied,  380  U.S.  966  (1968).  Although 
the  doctrine  may  provide  support  for  a  separation  of 
powers  attacic  on  the  Act.  past  court  decisions  sug- 
gest that  the  "doctrine  la  not  baaed  on  any  constitu- 


tional authority  but  is  only  a  doctrine  of  Judicial 
administration."  Id.  at  178  (.citing  Messenger  t>.  Ander- 
son. 226  U.S.  436,  444  (1912):  King  v.  West  Virginia,  216 
UJ.  92. 100-lOt  a»10)). 

*Even  thoofh  the  Act  does  not  appear  to  be  "oot- 
oome  detarmlnatlve."  in  that  it  does  not  overtly 
mandate  a  result  In  a  particular  case,  litigants 
might  be  able  to  persuade  a  court  that  the  Act  pre- 
scribes rules  of  decision  that  tilt  the  balance  in  dis- 
parate impact  caaea  so  dramatically  in  favor  of  em- 
ployees that  tbe  Act's  effect  Is  to  decide  all  such 
cases  against  employers.  A  court  probably  would 
strike  down  the  Act  under  this  theory,  however, 
only  if  it  believed  that  Congress  understood  that 
employees  would  lose  virtually  all  disparate  impact 
cases  under  the  Act's  standards. 

'See  United  StaUs  v.  Sioux  Nation  of  Indians,  448 
U.S.  at  404-406  (noUng  that  the  legislation  In  Klein 
was  unconstitutional  because  it  Impaired  tbe  effect 
}f  an  executive  pardon  and  it  prescribed  a  rule  of  de- 
cision in  a  pending  case  that  required  the  courts  to 
decide  in  the  government's  favor):  In  re  Consolidated 
United  States  Atmospheric  Testing  Litigation,  820  F.2d 
at  98S  ("Since  the  Art  neither  directs  the  court  to 
make  a  certain  finding  of  fact  nor  requires  tbem  to 
apply  an  onconatitutional  law.  tbe  separation  of 
powers  doctrine  is  not  offended"):  United  States  t>. 
Brainer,  881  F.2d  691.  606  (4th  Clr.  1982)  (ciutions 
omitted)  ("tbe  better  reading  of  Klein  Is  quite  nar- 
row and  construes  tbe  case  as  holding  only  that  (in- 
gress violates  tbe  separation  of  powers  when  it  pre- 
sumes to  dictate  'bow  the  Court  should  decide  an 
issue  of  fact  (under  threat  of  loss  of  Jnrtsdlctlon)' 
and  purports  'to  bind  the  Court  to  decide  a  case  in 
accordance  with  a  rule  of  law  independently  uncon- 
stitutional on  other  grounds' ":  Batto^lia  v.  General 
Motors  Corp.,  166  F.2d  at  262  (noting  that  the  statute 
did  not  impose  upon  tbe  courts  "any  role  of  declalon 
not  In  conformity  with  basic  legal  concepts"  as  in 
Klein);  College  v.  UniUd  States,  11  Cl.  (n.  at  563  (not- 
ing that  the  Supreme  Ck>urt  struck  down  tbe  statute 
in  Klein  because  it  "would  have  directed  the  out- 
come of  a  pending  case"). 

^See  United  Sta.>a  v.  Klein,  80  U.S.  (13  WaU.)  at  146 
("[T]he  denial  of  Jurisdiction  ...  if  founded  solely  on 
the  application  of  a  rule  of  decision,  in  causes  pend- 
ing, prescribed  by  Congress  .  .  .  Can  we  (uphold  the 
statute]  without  allowing  that  tbe  legislature  may 
prescribe  rules  of  decision  to  the  Judicial  Depart- 
ment of  the  government  in  cases  pending  before 
It?"). 

*Set  id.  at  147  ('the  court  is  forbidden  to  give  the 
effect  to  evidence  which  .  in  its  own  Judgment,  such 
evidence  should  have,  and  Is  directed  to  give  It  an 
effect  precisely  contrary");  cf.  United  States  v. 
Butenko,  494  F.3d  583.  614  (3d  Clr.  1974)  (concurring 
opinion). 

*For  example,  tbe  authors  of  Hart  A  Wechsler, 
supra  note  1.  at  360  n.4  expressed  some  skepticism 
that  the  Klein  decision  "cast(8]  doubt  on  the  ancient 
principle  .  .  .  that  the  courts  are  obligated  to  apply 
law  (otherwise  valid)  as  they  find  it  at  the  time  of 
their  decision.  Including  when  a  case  is  on  review, 
the  time  of  the  appellate  Judgment."  See  id.  at  366 
n.4  (.citing  United  States  v.  Schooner  Peggy,  1  Cranch 
103  (U.S.  1801)).  The  authors  are  correct  that  tbe 
courts  have  relied  on  the  Schooner  Peggy  principle  to 
apply  newly-enacted  procedural  legislation  to  pend- 
ing cases  even  when  tbe  lower  court  rendered  a  Judg- 
ment under  different  procedures.  See  Bradley  v.  Rich- 
mond School  Board.  416  U.S.  666  (1974).  Thus,  at  least 
in  this  narrow  circumstance,  litigants  probably  do 
not  have  a  constitutional  right  to  retain  a  prior 
Judgment  that  was  not  erroneous  when  entered  if 
the  outcome  of  that  Judgment  resulted  from  proce- 
dures that  were  subsequently  changed  by  new  legis- 
lation. 

In  addition,  tbe  author  of  Klein  Revisited,  supra 
note  1.  at  1236,  notes  that  Klein  did  not  have  a  hold- 
ing regarding  Congress'  right  to  Interfere  with  Judi- 
cial fact-finding  because  none  of  the  crucial  facts 
was  disputed  In  that  case.  As  a  general  matter, 
moreover.  "Congress  has  power  to  prescribe  what 
evidence  is  to  be  received  in  the  courts  of  the  United 
States  "  United  States  v.  Brainer.  681  F.2d  at  695  n.7 
(quoting  Tot  c.  United  States.  319  U.S.  463.  467  (19431). 
'•C/.  .Michael  Reese  Hasp.  4  Medical  Center  v.  United 
States.  684  F.  Sup.  966.  960  (N.D.  ni.  1988)  (holding 
that,  because  the  statute  was  not  directed  against 
any  cases,  it  could  not  interfere  with  the  judicial 
function):  College  v.  United  States.  11  Cl.  Ct.  at  553 
(same). 

"See.  e.g..  United  States  v.  Sioui  Nation  of  Indians. 
448  U.S.  at  407  (noting  that  Congress  'lad  merely 
waived  its  res  judicata  defense  to  suit):  Banco 
.\actonal  de  Cuba  v.  Farr.  383  F.2d  at  181  (noting  that 


"(t)be  Hlckenlooper  Amendment  only  modlfie(d)  tbe 
act  of  state  doctrine  by  effecting  a  reversal  of  pre- 
sumptions'"); In  re  Consolidated  United  States  Atmos- 
pheric Testing  Litigation,  830  F.3d  at  902  (noting  that 
ttie  statute  merely  "substltnte(d]  remedies"):  Mar 
M.  V.  Illinois  StaU  Bd.  of  Education,  684  F.  Supp.  at 
521  (noting  that  tbe  retroacUve  statute  "d(id]  not 
reverse  any  decision  on  tbe  merits"):  Pnnce  William 
County  School  Board  v.  Malone,  082  F.  Supp.  969.  1000 
(E.D.  Va.  1967)  (noting  that  the  retroactive  statute 
"d(ld]  not  affect  the  decision  on  tbe  meriU"). 

■*A  number  of  courts  have  confirmed— albeit  by 
negative  implication— the  general  principles  under- 
lying O'Grady.  See  United  States  v.  Siouz  Nation  of  In- 
dians, 448  U.S.  at  406  (noting  that  the  amendment  at 
iaaae  did  not  bring  Into  question  tbe  finality  of  tbe 
Court's  earlier  Judgments):  Pope  v.  Lnited  States,  323 
US  1.  9  (1944)  ("we  do  not  construe  the  Special  Act 
as  requiring  the  Court  of  Claims  to  set  aside  tbe 
Judgment  in  a  case  already  decided"):  Battaglia  v. 
General  Motors  Corp..  186  F.3d  at  282  (  "(tlhe  regu- 
latory legislation  did  not  attempt  to  change  those 
decisions  in  any  way"):  Mots  v.  Hawaiian  Dredging 
Co.  187  F Jd  at  444  n.a  iguoting  Stete  v.  Bethlehem  Steel 
Co.,  168  FJd  58.  62  (4th  Clr.  1648))  ("'This  does  not  In 
any  manner  affect  adjudications  already  made' "); 
Max  M.  V.  Illinois  StaU  Board  of  Education.  684  F. 
Supp.  614.  521  (N.D.  HI.  1988)  (  "In  the  present  case. 
retrospective  application  of  the  HCPA  does  not  re- 
verse any  decision  on  tbe  meriu"). 

"  "Under  tbe  doctrine  of  res  Judicata,  a  Judgment 
on  the  merits  in  a  prior  suit  bars  a  second  suit  in- 
volving the  same  parties  or  their  privies  baaed  on 
the  same  cause  of  action."  Parklane  Hosiery  Co.  v. 
Shore,  436  U.S.  323.  336  n.6  (1979). 

■•The  Fifth  Amendment  provides  that  "private 
property  (ihall  not]  be  Uken  for  public  oae,  wlthoat 
Just  oompansation."  U.S.  Const,  amend.  V. 

"Althoucb  the  Court  explained  Its  reasons  for  up- 
holding this  aspect  of  tbe  statute,  the  Court  also 
noted  that  it  had  already  decided  In  an  earlier  case 
that  Congress  can  waive  tbe  res  Judicata  effect  of  a 
prior  Judgment  entered  In  tbe  government's  favor. 
See  id.  at  387  (citing  Cherokee  Nation  v.  United  States. 
270  U.S.  476  (1«6)). 

>*The  Court  also  refused  to  strike  down  the  stat- 
ute under  the  Interference  rationale.  Tbe  Court 
noted  that  even  though  Congress  had  removed  one 
Issue  from  the  Court  of  Claims'  review— tbe  question 
whether  res  Judicata  or  collateral  estoppel  barred 
tbe  Sioux'  claim— the  0>urt  of  CHalms  was  "ITee  to 
decide  the  merits  of  the  taldngs  claim  in  aooordanoe 
with  the  evidence  it  found  and  applicable  roles  of 
law"  (id.  at  363).  Thus,  because  Congress  In  no  way 
attempted  "to  prescribe  tbe  outcome  of  the  Court  of 
Claims'  new  review  of  tbe  merits"  (.id.  at  407).  the 
Court  held  that  Ckingress  did  not  interfere  with  that 
court's  Judicial  function  (id.  at  406).  The  Supreme 
Court's  holding  on  this  issue  thus  adopts  a  narrow 
construction  of  its  prior  opinion  in  United  States  v. 
Klein,  80  U.S.  (13  WaU.)  13*.  See  discussion,  npro.  pp. 
9-10. 

"Notably,  legislative  history  to  the  Hlckenlooper 
Amendment  revealed  Congroee'  Intent  to  reverse  the 
Supreme  Court  decision  in  that  case.  See  id.  at  174 
("The  amendment  is  intended  to  reverse  In  part  the 
recent  decision  of  the  Supreme  Ck>urt  .  .  .  Tbe  effect 
of  tbe  amendment  is  to  achieve  a  reversal  of  pre- 
sumptions"). 

■*Tbe  Second  Circuit  also  found  that  the 
Hlckenlooper  Amendment,  as  applied,  was  consist- 
ent with  due  process  and  law  of  the  case  principles. 

■*The  Constitution  provides  that  "(n}o  person 
shall  ...  be  deprived  of  life,  liberty,  or  property, 
without  due  process  of  law."  U.S.  Const.  Amend.  V. 

**We  have  not  found  any  support  for  the  propo- 
sition that  tbe  Act  may  deprive  litigants'  due  proc- 
ess rights  because  the  Act  is  underincluslve— i.e..  be- 
cause it  exempts  Congress  from  Its  requirements. 
The  case  law  generally  does  not  support  the  notion 
that  the  due  process  principle  of  "fundamental  fair- 
ness." which  protects  an  individual's  property  or  lib- 
erty interests,  varies  according  to  the  government's 
treatment  of  other  individuals  with  similar  property 
and  liberty  InterestJ. 

^'See  McCullough  v.  Virginia.  172  U.S.  102.  123  (1898) 
(•■(l]t  is  not  within  the  power  of  a  legislature  to  take 
away  rights  which  have  been  once  vested  by  a  judg- 
ment"); Hodges  v.  Snyder.  281  U.S.  600,  603  (1922)  ("tbe 
private  righu  of  parties  which  have  been  vested  by 
the  judgment  of  a  court  cannot  be  taken  away  by 
subsequent  legislation"):  see  also  Pennsylvania  v. 
Wheeling  <ft  Belmont  Bridge  Co..  56  U.S.  421.  431  (1866): 
The  Clinton  Bridge.  77  U.S.  454.  488-63  (linO):  cf.  United 
States  V.  O'Grady.  89  U.S.  at  647  ("judgments  of  this 
court  .  .  are  beyond  all  doubt  the  final  determina- 
tion of  the  matter  In  controversy"). 


"la  Its  early  cases,  the  Supreme  Court  dlstln- 
lulshed  between  "private  rights."  which  are  pro- 
tected by  the  vested  righU  doctrine,  and  "public 
rlctts."  whlc^  "may  be  annulled  by  subsequent  leg- 
islation "  Hodges  v.  Snyder.  361  U.S.  at  803:  see  also 
Pennsylvania  v.  Wheeling  A  Belmont  Bridge  Co.,  56 
U.S.  at  431-32:  The  Clinton  Bridge,  77  U.S.  at  463.  Be- 
caose  the  Act  clearly  would  affect  only  the  private 
righu  of  parties  to  individual  lawsuits,  the  public/ 
private  rights  distinction  has  little  bearing  on  tbe 
constitutionality  of  tbe  Act's  retroactive  appUca- 
Uon. 

"See  Georgia  Ass'n  of  Retarded  Citieens  v.  McDaniel, 
866  P.ad  at  810;  Tonya  K.  v.  Chicago  Board  of  Edu- 
cation. 847  F.2d  at  1348:  Taxpayers  for  Animas-La  Plata 
Referendum  v.  Animas-La  Plata  Water  Conservancy 
Dist..  738  F.2d  1472.  1477  (10th  Clr.  1984):  Daylo  v.  Ad- 
ministrator of  Veterans'  A/fairs,  501  F.2d  at  818. 

**In  fact,  under  this  narrow  construction,  Sioux 
Nation  would  have  almost  no  persuasive  weight  in 
tbe  due  process  context.  Tbe  United  States  govern- 
ment is  probably  not  a  "person"  within  the  meaning 
of  the  Fifth  Amendment  (cf.  South  Carolina  v.  Katx- 
enlMch.  383  US.  301.  323-24  (1966)  (sUte  is  not  a  "per- 
son" protected  by  the  Due  Process  Clause)),  and 
thus  does  not  enjoy  due  process  protection.  Accord- 
ingly. Congress'  waiver  of  tbe  government's  "vested 
rights"  in  a  prior  Judgment  would  not  even  Impli- 
cate the  concerns  of  the  Due  Process  CHause.  Nota- 
bly. Capello  V.  D.C.  Board  of  Education,  686  F.  Supp. 
14.  may  also  be  InappUcable  to  private  cases  for  tbe 
same  reason. 

"Notably,  (Congress  could  invite  courts  to  recon- 
sider past  Judgments  without  implicating  constitu- 
tional concerns.  Under  Rule  80(b)  of  the  Federal 
Rules  of  Ciri)  Procedure,  courts  may  reopen  past 
Judgments  for  "any  .  .  .  reason  justifying  relief  from 
operation  of  the  judgment":  see  also  Fern  v.  United 
States,  16  Cl.  Ct.  580.  587-88  (1988)  (upholding  a  sUt- 
nte  tbat.  by  retroactively  removing  bar  of  federal 
preemption.  led  state  courts  to  reopen  divorce  de- 
crees and  reallocate  assets  on  tbe  basis  of  state 
standards). 

*■  In  this  context,  tbe  Act  would  upset  tbe  expecta- 
tions of  two  classes  of  Utlganu.  The  first  class 
would  be  composed  of  employers  who  developed 
their  business  practices  on  or  after  June  5.  1989  in 
reliance  on  the  standards  set  out  by  the  Wards  Cove 
decision.  A  second  claas  would  Include  employers, 
such  as  Wards  C^ve  Packing  Co.,  who  developed 
their  business  practices  in  reliance  on  the  relevant 
case  law  long  before  tbe  Hoards  Cove  decision.  Al- 
though the  two  classes'  expectations  may  not  be 
equally  Justifiable,  both  groups  probably  would  have 
to  meet  similar  burdens  successfully  to  challenge 
the  Act  of  due  process  grounds. 

"The  CX>urt  also  reconciled  prior  cases  where  It 
had  held  that  retrospective  civil  legislation  may  of- 
fend due  process  if  it  Is  particularly  "harsh  and  op- 
pressive." See  Welch  v.  Henry,  306  U.S.  134.  147  (19S8): 
see  also  United  States  Trust  Co.  v.  New  Jersey,  431  U.S. 
1.  17  n.l3;  Chase  Securities  Corp.  v.  Donaldson.  335  U.S. 
304.  315-15  (1945).  The  Court  noted  that  tbe  "harsh 
and  oppressive"  standard  "does  not  differ  from  the 
prohibition  against  arbitrary  and  irrational  legisla- 
tion that  (It]  clearly  enunciated  in  Turner  Elkhom." 
PBGC  V.  R.A.  Gray  <»  Co  .  467  U.S.  at  733. 

"Prior  to  the  Supreme  Court's  opinion  in  PBGC  v. 
R.A.  Cray  A  Co.,  467  U.S.  717.  the  lower  courts  dis- 
agreed over  the  level  of  scrutiny  required  to  deter- 
mine whether  retroactive  legislation  is  "rational" 
as  required  by  the  Due  Process  Clause.  The  Seventh 
Circuit  developed  a  four  factor  test  for  ratlonaUty, 
which  included:  (1)  the  reliance  interests  of  the  par- 
ties affected:  (2)  whether  the  impairment  of  the  pri- 
vate interest  Is  effected  in  an  area  previously  sub- 
jected to  regulatory  control:  (3)  the  equities  of  im- 
posing the  legislative  burdens,  and  (4)  tbe  inclusion 
of  statutory  provisions  designed  to  limit  and  mod- 
erate the  impact  of  the  burdens.  Nachman  Corp.  v. 
PBGC,  563  F.3d  947.  980  (7tb  Clr.  1979).  affd  on  statu- 
tory grounds,  446  U.S.  366  (1980):  see  also  Shelter  Fram- 
ing Corp.  v.  PBGC,  706  F.2d  1602  (9th  Clr.  1983).  rev'd 
sub  nom.,  PBGC,  v.  R.A.  Gray  A  Co..Vn  U.S.  717  (rely- 
ing on  Nachman  test):  but  see  Washington  Star  Co.  v. 
International  Typographical  Union  Negotiated  Pemion 
Plan.  729  F.2d  1502.  1508  (DC.  Clr.  1984)  (rejecting  the 
Nachman  test,  in  large  part,  because  the  "courts  are 
not  flree  [when  reviewing  economic  legislation]  to 
engage  in  searching  scrutiny  of  Omgress'  balancing 
of  •  •  *  interests  ").  In  PBGC  v.  R.A.  Gray  <ft  Co..  VSI 
U.S.  at  737  n.6.,  the  Supreme  C^urt  rejected  tbe 
"constitutional  underpinnings"  of  the  analysis  In 
Nachman.  noting  that  it  bad  "no  occasion  to  con- 
sider whether  the  factors  mentioned  [in  Nachman) 
might  in  some  circumstances  be  relevant  In  deter- 
mining wbetber  retroactive  legislation  is  rational." 


Tbe  tax  cases,  however,  remain  somewhat  of  an 
anomaly.  In  Welch  v.  Henry.  306  U.S.  134,  tbe  Su- 
preme Court  upheld  against  due  process  challenge  a 
tax  statute  enacted  in  1936  taxing  1933  dividend  in- 
come. In  upholding  tbe  statute,  the  Ck>urt  empha- 
slced  that,  unlike  past  statutes  that  it  had  invali- 
dated, tbe  statute  did  not  impose  taxes  on  voluntary 
acts  by  taxpayers  relying  on  the  current  state  of  the 
law.  Id.  at  147.  Moreover,  tbe  C^urt  noted,  the  tax's 
retroactive  effect  only  reached  back  one  year.  Id.  at 
148-151. 

Although  the  Supreme  Court  apparently  tried  to 
subsume  tbe  "reliance"  and  "length  of  retro- 
activity" principles  in  Welch  v.  Henry  Into  iu  more 
flexible  rationality  analyses  in  rumer  Elkhom  (see 
428  U.S.  at  17  n.l6)  and  Gray  (see  467  U.S.  at  733). 
some  lower  courts  have  not  paid  heed  to  this  at- 
tempt. Thus,  some  lower  courts  continue  to  analyze 
tax  legislation  under  a  multi-pronged  test,  which  in- 
cludes (1)  the  taxpayer's  reliance  on  prior  law  and 
(2)  tbe  length  of  the  period  affected  by  the  legisla- 
tion as  two  explicit  factors.  See  Canisius  College  v. 
United  States.  796  F.3d  18,  26-26  (3d  Clr.  1986),  cert,  de- 
nied. 481  U.S.  1014  (1987):  Michael  Reese  Hasp.  «  Afedi- 
oal  Center  v.  United  States,  684  F.  Supp.  at  969:  but  cf 
Temple  University  v.  United  States,  769  F.2d  126.  135  (3d 
car.  1965).  cert,  denied,  476  U.S.  1182  (1986);  College  v. 
United  StaUs.  II  a.  Ct.  at  563-64  (relying  on  more 
flexible  criteria). 

"See,  e.g.,  Peick  v.  PBGC.  724  F.2d  1247.  1368  (7th 
Clr.  1983)  (upholding  tbe  retroactive  application  of 
tbe  MPPA's  withdrawal  liability  provisions  to  pre- 
vent employers  from  withdrawing  from  pension 
funds  while  the  legislation  was  under  consideration); 
Purvis  V.  United  States.  501  F.2d  311.  312-313  (9tb  Clr. 
1974).  cert,  denied.  430  U.S.  947  (1975)  (upholding  a  ret- 
roactive tax  statute  to  prevent  a  rash  of 
preenactment  capital  outflows  from  the  United 
States);  Orrego  v.  UniUd  States,  701  F.  Supp.  1384. 1397 
(N.D.  ni.  1988)  (upholding  the  retroactive  application 
of  tbe  Emergency  Low  Income  Housing  Preservation 
Act  to  prevent  building  owners  from  prepaying 
mortgages  in  order  to  avoid  post-enactment  restric- 
tions on  such  prepayments). 

"See,  e.g..  United  States  v.  Monsanto  Co..  868  F.2d 
180.  174  (4th  Clr.  1988).  cert,  denied.  109  S.  Ct.  3166 
(1966)  (upholding  retroactivity  of  CERCLA  as  a 
means  of  spreading  the  clean-up  costs  of  prior  im- 
proper waste  disposal  among  all  parties  that  played 
a  role  In  creating  the  hazardous  conditions):  United 
States  V.  Northeastern  Pharmaceutical  A  Chemical  Co.. 
810  F.2d  736,  734  (8th  C^r.  1986).  cert,  denied.  484  U.S. 
848  (1987)  (same):  Todd  Shipyards  Corp.  v.  Witthuhn. 
see  F.2d  899.  903  (9th  C^r.  1976)  (upholding  cost- 
spreading  just;ncatlon  for  a  statute  that  required 
employers  to  pay  death  benefits  to  employees  who 
incurred  disabling  injuries  prior  to  the  statute's 
date  but  died  thereafter):  SAM  Paving.  Inc.  v.  Con- 
struction Laborers  Pension  Trust.  539  F.  Supp.  at  874 
(upholding  retroactive  application  of  statute's  with- 
drawal liability  provisions  as  a  rational  means  of 
spreading  the  cost  of  providing  for  vested  pension 
benefits  evenly  among  employers):  cf.  Welch  v. 
Henry.  306  U.S.  at  146  (nothing  that  retroactive  tax- 
ation may  be  an  appropriate  way  of  apportioning  the 
cost  of  government  among  those  who  in  some  meas- 
ure are  privileged  to  enjoy  its  benefits  and  must 
bear  Its  burdens). 

1  Cf.  Leake  v.  Long  Island  Jewish  Medical  Center,  696 
F.  Supp.  1  14,  1417  (E.D.N.Y.  1988),  affd,  889  F.2d  130 
(M.  Clr.  1989)  (In  upholding  retroactive  leglslaUon, 
court  noted  that  the  use  of  the  terms  "restore"  and 
"clarify"  indicate  that  Congress  did  not  intend  to 
change  the  statute  but  instead  intended  to  reject 
the  Supreme  (Court's  interpretation):  United  States  v. 
California  Medical  Review.  Inc..  723  F.  Supp.  1363,  1370 
(N.D.  Cal.  1969)  (In  upholding  retroactive  stat< 
court  noted  that  Congress  had  merely  clarified  wl^i 
bad  been  the  proper  standard  under  the  old  act). 

"This  discussion  applies  only  to  suits  that  are 
still  pending  on  the  date  of  tbe  statutas's  enact- 
ment. Tbe  "vested  rights"  cases,  of  course,  may  in- 
clude final  judgments  rendered  on  procedural  Issues. 
See  discussion  on  vested  rights,  supra  pp.  26-34. 

"Compare  Friel  v.  Cessna  Aircraft  Co.,  761  F.Sd  at 
1037.  1038  (9th  Clr.  1966):  Uahroom  v.  Hook,  563  F.2d 
1369.  1373  (9tb  Clr.  1977),  cert,  dented.  436  U.S.  904 
(1978):  Bush  V.  State  Indus..  Inc..  566  F.3d  780.  788  n.9 
(6th  Clr.  1979):  United  States  v.  Blue  Sea  Liru.  563  F.2d 
446,  448  (5th  Clr.  1977);  Federal  Insurance  Co.  v.  Piper 
Aircraft  Corp.,  341  F.  Supp.  866.  887  (W.D.N.C.  1973), 
afPd,  473  F.2d  906  (4th  Car.  1973):  Jefferson  Disposal  Co. 
V.  Jefferson  Parish,  80S  F.  Supp.  1126,  1136  (E.D.  La 
1966);  Amoco  Prod.  Co.  v.  Douglas  Energy  Co.,  613  F. 
Supp.  730,  737  (D.  Kansas  1986)  with  Bennett  v.  New 
Jersey.  470  U.S.  632,  636  (198S):  Griffoji  v.  UniUd  States. 


801  TM  146,  147  (6th  Clr.  1986);  Rails  v.  RPS/RL.  Inc.. 
770  F.3d  1121,  1136  (DC.  Clr.  1985). 

Notably,  Justice  Scalia  expressed  ills  disapproval 
of  the  snbstantlv^procedural  distinction  in  his  con- 
currence to  the  Supreme  Court's  recent  decision  la 
Kaiser  Aluminum  A  Chemical  Corp.  v.  Boniomo.  Nos. 
88-15S5  &  88-1771,  slip  op.  at  14  (April  17.  1980)  ("I  sup- 
pose it  would  be  possible  to  distinguish  between 
statutes  that  'alter  substantive  rights  and  Uabdl- 
ities'  directly,  and  those  that  do  so  only  by  retro- 
actively adding  a  procedural  requirement  .  .  .  bat  I 
faU  to  see  the  sense  in  such  a  distinction"). 

"Bradley  v.  Richmond  Scliool  Board  and  its  progeny 
only  provide  rules  of  statutory  construction  in 
cases,  unlike  here,  where  congressional  intent  as  to 
a  statute's  retroactivity  is  not  clear.  Those  cases 
thus  would  not  control  a  court's  Interpretation  of 
tbe  Act.  Because  courts  construe  statutes  so  as  to 
avoid  serious  doubts  as  to  their  constitutionality 
(see  Communications  Workers  v.  Beck,  108  S.  CX.  3641, 
2657  (1988):  United  States  v.  Thirty-seven  Photographs. 
402  U.S.  363.  386  (1971)),  however,  tbe  courts'  reliance 
on  a  presumption  that  procedural  statutes  are  im- 
mediately applicable  indicates  that  such  statutes  do 
not  implicate  Important  due  process  values. 

"See  United  States  v.  Blue  Sea  Line,  653  TM  at  450: 
Sampson  v.  Channel!.  110  F.2d  754,  756  (1st  Car.),  cert, 
denied.  310  U.S.  860  (1940):  EstaU  of  Duhme,  287  N.W.2d 
688,  661  (Iowa  1978);  Davis  v.  United  Parcel  Serv.,  Inc., 
427  8o.2d  901,  994  (La.  Ct.  App.  1983),  cert,  denied.  433 
S.2d  1063  (La.  1983);  United  Sec.  Corp.  r.  Bruton.  213 
A.2d  892.  893-94  (DC.  Ct.  App.  1986). 

"Tbe  Ex  Post  Facto  Clauae,  which  Is  contiguous 
to  the  Bill  of  Attainder  Clause  in  tbe  Constitution, 
is  inapplicable  because  it  applies  only  to  criminal 
statutes.  Harisiades  v.  Shaughnessy,  343  U.S.  580,  SM 
(1962). 

"In  tact,  tbe  Court's  decision  In  United  States  v. 
Brown,  381  U.S.  437,  represents  the  last  time  that  the 
Supreme  Court  has  struck  down  legislation  on  those 
grounds.  In  addition,  our  research  conducted  to  date 
has  produced  only  one  recent  lower  court  decision 
that  deems  a  legislative  act  to  be  a  bill  of  attainder. 
See  Crain  v.  City  of  Mountain  Home,  611  F.3d  726.  729 
(8tb  Clr.  1979)  (holding  that  "the  dual  proscription  of 
limiting  tbe  city  attorney's  salary  to  SI. 00  per 
annum  when  in  fact  (plaintiff]  was  uncontested  in 
his  bid  for  election  [to  that  position],  passed  simul- 
taneously with  an  ordinance  removing  [plaintiff] 
from  office  on  tbe  eve  of  tbe  election"  were  uncon- 
stitutional as  blUs  of  attainder). 

"See  Nixon  v.  Administrator  of  General  Services,  433 
U.S.  428,  472  (1977)  (Supreme  Court  held  that  a  stat- 
ute that  ordered  the  Administrator  of  Qeneral  Serv- 
ices to  deprive  President  Nixon  of  custody  of  his 
presidential  ijapers  was  not  an  unlawful  speciflca^ 
tion  because  the  President  "constituted  a  legitimate 
claas  of  one"):  cf.  Collin  v.  Smith,  447  F.  Supp.  676,  663 
n.4  (N.D.  ni.  1978),  affd.  578  FJd  1197  (7th  Clr),  cert, 
denied,  439  U.S.  916  (1978)  (noting  that  "(a]  law  of 
general  applicability  is  not  unconstitutional  merely 
because  its  enactment  was  inspired  by  a  specific  ex- 
ample of  tbe  evil  which  it  seeks  to  suppress"). 

"5e.  Selective  Service  System  v.  Minnesota  Public  In- 
terest Research  Group.  468  U.S.  at  847  (noting  that  tbe 
"singling  out  of  an  individual  for  legislatively  pre- 
scribed punishment  constitutes  an  attainder  "  when 
the  legislation  targets  conduct  "which,  because  it  is 
past  conduct,  operates  only  as  a  designation  of  par- 
ticular persons"):  United  States  v.  Broum,  381  U.S.  at 
458  (statute  was  directed  at  anyone  who  bad  been  a 
member  of  tbe  Communist  Party  for  the  past  five 
years):  Cummlngs  v.  Missouri,  71  U.S.  (4  Walls.)  at  334- 
26  (statute  conditioning  individuals'  rights  to  prac- 
tice In  the  priesthood  on  their  willingness  to  take  an 
oath  that  they  had  never  participated  In  tbe  Civil 
War  rebellion). 

"See  Selective  Service  System  v.  Minnesota  PubUe  In- 
terest Research  Group.  468  U.S.  at  860  (noting  that 
statute  that  made  financial  assistance  contingent 
on  registration  for  the  draft  was  "clearly  distin- 
guishable from  the  provisions  struck  down  in 
Cummlngs  and  Crarland"  "[bjecause  it  allows  late  reg- 
istration"): Communist  Party  v.  Subversive  Activities 
Control  Board,  367  U.S.  1,  86  (1961)  (upholding  statute 
that  "requlre[d]  the  registration  only  of  organiza- 
tions which,  after  the  date  of  the  Act.  [we]re  found 
to  be  under  the  direction  •  *  *  of  certain  foreign 
powers"). 

*>pf  course,  an  Act  is  not  a  bill  of  attainder  unless 
it  singles  out  "sscertainable  members  of  a  group" 
for  puniabmnnt.  Accordingly,  for  purposes  of  dem- 
onstrating punishment,  litigants  would  have  to  re- 
fine their  deflnitlon  of  the  applicable  group  to  In- 
clude only  employers  who  are  unable  to  meet  tbe 
more  dirOcult  proof  burdens  Imposed  by  the  Act  at 
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trikl  or  who  bAve  adopted  bnilne—  pnctloea  Chat 
are  Blgnlflcant  but  that  are  "non-eaaentlal."  Assum- 
ing tbat  the  attributes  of  the  refined  group  are  de- 
terminable based  on  the  employer's  past  practices 
and  by  evidence  already  existing  at  the  time  of  the 
legialatlon's  passage— rather  than  by  clever 
lawyering  at  trial— this  subgroup  likely  Is  appro- 
priately specific  for  bill  of  attainder  purposes. 

'The  Act  Itself  does  not  contain  any  additional 
damages  or  Injunctive  provisions.  However,  becaoie 
It  merely  amends  the  existing  law.  It  Incorporates 
the  preexisting  sanctions  In  that  law. 

*As  the  Supreme  Court's  balancing  test  recog- 
nise*. "[t]he  severity  of  a  sanction  Is  not  determina- 
tive of  Its  character  as  punishment."  Selective  Service 
System  v.  Minnesota  Pul>lic  Interest  Research  Group, 
468  U.S.  at  831:  comjare  Cummings  v.  Missouri,  71  U.S. 
at  324-26:  Ex  Parte  Garland.  71  U.S.  333.  377  (1887) 
(holding  that  statutes  that  disquallfled  people  from 
practicing  certain  professions  were  punitive)  and 
United  States  v.  Brown.  381  U.S.  at  468)  (holding  that 
statute  that  prohibited  members  of  the  Communist 
Party  from  serving  as  Officers  of  labor  unions  was 
punitive)  unth  Linnas  v  l\S,  780  F.2d  1024.  lOOO  (2d 
Cir.).  cerf.  denied.  479  U.S.  996  (1988):  Artulcoiric  v.  ISS. 
803  F.3d  894.  897  (9th  ar.  1982)  (holding  that  statutes 
that  deported  noncltlzens  were  not  punitive).  Thus, 
a  conrt'r-  determination  that  the  Act's  damages  and 
injunctive  provisions  are  not  oppressive  would  not 
necessarily  preclude  the  court  from  finding  that  the 
Act  is  punitive  legislation. 

••  See  Selective  Service  System  v.  Minnesota  Public  In- 
terest Research  Group.  488  U.S.  at  BM  (holding  that 
statute  that  denied  federal  financial  assistance  to 
males  who  failed  to  register  for  the  draft  furthered 
reasonable  purpose  of  encouraging  those  who  were 
required  to  register  to  do  so):  American  Communica- 
tions Ass'n  V.  Douds.  339  U.S.  382.  393  (1960)  (holding 
that  statute  that  in  effect  precluded  Communists 
ftom  holding  offices  In  labor  union  furthered  reason- 
able legislative  purpose  of  preventing  the  continuing 
threat  of  disruptive  political  strikes):  Nixon  v.  Ad- 
ministration of  General  Services.  433  U.S.  at  477  (hold- 
ing that  statute  that  ordered  the  Administrator  to 
take  custody  of  President  Nixon's  papers  further 
reasoi^ble  legislative  purposes  of  preserving  mate- 
rials'sf  general  historical  significance):  Unnas  v. 
INS.  790  F.2d  at  1030  (holding  that  statute  deporting 
Nad  farthered  reasonable  legislative  purpose  of  pro- 
-tecting  citizenry  from  persons  harmful  to  the  public 
nod). 

*5ee  Ex  Parte  Garland.  71  U.S.  at  3T7  ("exclusion 
trom  any  of  the  professions  .  .  .  for  past  conduct  can 
be  regarded  in  no  other  light  than  as  punishment  for 
such  conduct"):  Cummings  v.  Missouri.  71  U.S.  at  319 
("under  the  form  of  creating  a  qualification  or  at- 
taching a  condition,  the  States  can(not]  In  effect  in- 
flict a  punishment  far  a  past  act  which  was  not  pun- 
ishable at  the  time  It  was  committed"):  American 
Communications  Ass'n  v.  Douds,  339  U.S.  at  413  (dis- 
tinguishing between  bills  of  attainder  that  punish 
individuals  for  past  actions  and  lawful  statutes  that 
Impose  deprivations  on  Individuals  to  i>revent  future 
actions). 

"See  also  United  States  v.  Van  Horn.  798  F.2d  1186. 
1168  (8th  ar.  1986)  (noting  tbat  statute,  which  flxed 
punishment  terms  for  convicted  individuals  who 
knowingly  failed  to  surrender  for  service  of  sentence 
pursuant  to  a  court  order,  "simply  specified  the  pun- 
ishment .  .  .  that  is  to  be  Impoeed  by  courts  after  a 
judicial  finding  of  guilt"):  Korte  v.  Office  of  Personnel 
Management.  797  F.2d  967.  972  (Fed.  Clr.  1986)  (noting 
that  plaintiff  was  not  permanently  debarred  Itom 
employment  until  his  "guilt"  was  determined  after 
a  full  adjudicative  process,  which  was  subject  to  ju- 
dicial review). 

RETROACnVITY  AMENDMENT 

On  January  29,  1991,  the  District  Court  is- 
sued the  eighth  decision  in  the  now  famous 
Wards  Cove  case  finding  "the  defendants 
hired  Individuals  for  the  at-issue  jobs  based 
upon  their  (lualificatlons,  and  not  upon  their 
race.  .  .  .  [T]he  plaintiffs  have  failed  to  es- 
tablish disparate  impact  in  any  of  the  de- 
fendants' hiring  practices  .  .  .  and  have  also 
failed  to  establish  tbat  the  defendants'  hous- 
ing and  messing  practices  have  a  disparate 
Impact." 

The  Wards  Cove  case,  which  began  In  1971, 
was  first  decided  under  the  Griggs  v.  Duke 
Potoer  Company  standard.  When  the  District 
Court  and  the  9th  Circuit  Court  of  Appeals 
first  decided  the  case,  the  prevailing  law  was 


Griggs.  Neither  court  found  Wards  Cove 
guilty.  The  District  Court  concluded:  "De- 
fendants have  not  discriminated  on  the  basis 
of  raceJ  in  the  allocation  of  .  .  .  Jobs.  In  addi- 
tion, defendants  did  not  discriminate  In  the 
hiring,  firing,  promoting,  or  paying.  .  .  . 
Similarly,  defendants  have  not  discrimi- 
nated on  the  basis  of  race  in  housing  its  em- 
ployees or  In  feeding  these  employees." 

When  deciding  the  case  under  Griggs,  both 
the  District  Court  and  the  Ninth  Circuit  said 
Wards  Cove  had  the  full  burden  of  inroof. 
Even  with  the  complete  burden  of  proof. 
Wards  Cove  was  found  innocent. 

Wards  Cove  has  been  litigating  this  case 
for  almost  a  generation,  having  spent  20 
years  and  almost  $2  million  to  prove  itself 
innocent.  Although  there  have  been  eight 
court  decisions  and  no  court  has  found  Wards 
Cove  guilty  of  employment  discrimination, 
the  plaintiffs'  attorney  has  now  filed  yet  an 
other  appeal  seeking  his  ninth  decision.  The 
plaintiffs  attorney  is  arguing  that  Congress 
is  changing  the  law  and  the  case  should  be 
relitigated.  After  being  found  innocent  under 
both  the  Griggs  standard  and  on  remand  ft-om 
the  Supreme  Court  decision.  Wards  Cove 
would  like  to  decline  the  honor  of  being  the 
first  case  to  litigate  whether  Congress  has 
changed  the  law. 

If  the  court  finds  Congress  has  actually 
changed  the  legal  standards,  it  is  fundamen- 
Ully  unfair  to  Judge  1971  employment  prac- 
tices by  standards  first  created  in  1991. 

And  if  Wards  Cove  is  found  guilty  under 
the  new  standards,  it  would  find  itself  in  the 
curious  position  of  being  innocent  under  the 
Griggs  standard  but  being  guilty  under  the 
new  standard  the  court  says  Congress  actu- 
ally enacted- 

Mr.  DOLE.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Massa- 
chusetts. 

Mr.  KENNEDY.  Mr.  President.  I  sup- 
port the  pending  resolution  to  make 
certain  technical  corrections  In  the 
Civil  Rights  Act  of  1991  passed  by  the 
Senate  last  week.  With  one  exception, 
all  of  these  corrections  are  totally  non- 
controversial. 

I  ask  unanimous  consent  that  a  de- 
tailed explanation  of  the  technical 
amendments  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  KENNEDY.  Mr.  President,  the  re- 
maining change  restores  the  language 
of  an  amendment  by  Senator  Murkow- 
SKi,  which  provides  in  essence  that  the 
bill  should  not  apply  to  the  Wards  Cove 
case  itself. 

That  case  will  continue  to  be  liti- 
gated under  the  rules  set  down  by  the 
Supreme  Court  in  that  case. 

The  Murkowskl  amendment  was  part 
of  the  overfill  compromise  in  the  nego- 
tiations between  the  Senate  and  the 
administration,  and  it  was  inadvert- 
ently omitted  from  the  final  act  ap- 
proved by  the  Senate. 

Many  Senate  Republicans  and  the  ad- 
ministration favored  including  lan- 
guage stating  that  the  bill  applied  to 
no  pending  cases.  Instead,  the  Senate 
accepted  Senator  Murkowski's  amend- 
ment, which  only  keeps  the  bill  from 
applying  to  the  parties  in  the  Wards 
Cove   case   itself,   which   had   already 


been  litigated  through  the  Supreme 
Court. 

Section  402  of  the  bill  states  that— 

[e]zcept  as  otherwise  siwcifically  provided, 
this  Act  and  the  amendments  made  by  this 
Act  shall  take  effect  upon  enactment. 

With  the  exception  of  the  Murkowskl 
amendment,  this  language  will  leave  it 
to  the  courts  to  determine  the  extent 
to  which  the  bill  will  apply  to  cases 
and  claims  that  are  pending  on  the 
date  of  enactment. 

There  is  disagreement  among  the 
supporters  of  the  bill  regarding  this 
issue.  Courts  ft-equently  apply  newly 
enacted  procedures  and  remedies  to 
pending  cases.  That  was  the  Supreme 
Court's  holding  in  Bradley  v.  Richmond 
School  Bd.,  416  U.S.  696  (1974).  and 
Thorpe  v.  Housing  Authority,  393  U.S.  268 
(1969),  in  which  the  Court  stated:  "The 
general  rule  •  •  •  is  that  an  appellate 
court  must  apply  the  law  in  effect  at 
the  time  it  renders  its  decision." 

And  where  a  new  rule  is  merely  a  res- 
toration of  a  prior  rule  that  had  been 
changed  by  the  courts,  the  newly  re- 
stored rule  is  often  applied  retro- 
actively, as  was  the  case  with  the  Civil 
Righte  Restoration  Act  of  1988. 

Maxiy  of  the  provisions  of  the  Civil 
Rights  Act  of  1991  are  Intended  to  cor- 
rect erroneous  Supreme  Court  deci- 
sions and  to  restore  the  law  to  where  it 
was  prior  to  those  decisions.  In  my 
view,  these  restorations  apply  to  pend- 
ing cases,  which  is  why  the  supporters 
of  the  Murkowskl  amendment  sought 
specific  language  to  prevent  the  res- 
torations trom  applying  to  that  par- 
ticular case.  In  fact,  the  adoption  of 
the  Murkowskl  amendment  makes  it 
more  likely  that  the  restorations  in 
the  act  will  apply  to  all  cases  except 
the  Wards  Cove  case  itself.  Ironically, 
the  defeat  of  the  Murkowskl  amend- 
ment would  make  it  more  likely  the 
courts  would  not  apply  the  restora- 
tions to  any  pending  cases,  including 
the  Wards  Cove  case. 

Murkowskl  amendment  was  omitted 
from  the  flnal  version  of  the  Civil 
Rights  Act  because  of  a  clerical  error, 
and  it  would  be  a  serious  mistake  for 
the  Senate  to  go  back  on  a  compromise 
that  was  accepted  in  good  faith. 

All  of  us.  on  both  sides  of  the  aisle, 
are  well  aware  of  the  numerous  trade- 
offs involved  in  enacting  this  complex 
but  extremely  Important  compromise. 

Drafting  mistakes  occasionally  hap- 
pen, but  that  does  not  mean  it  is  right 
to  take  advantage  of  them.  I  urge  the 
Senate  to  approve  the  Dole  resolution. 
Exmsm 

(Thanoes  to  S.  1745  BY  Senate  Resolution 
214 

During  the  debate  on  S.  1745,  the  Senate 
considered  and  adopted  a  number  of  amend- 
ments. Some  of  these  amendments  contained 
technical  errors.  Senate  Resolution  214  cor- 
rects these  errors  by  making  the  following 
changes  to  S.  1745. 


1.  TO  CONFORM  THE  DEFDJmON  OF  "COMPLAIN- 
ING PARTY"  TO  PERMrr  FEDERAL  GOVERN- 
MENT EMPLOYEES  TO  OBTAIN  DAMAGES  FOR 
INTENTIONAL  DISCRIMINATION  BASED  ON  DI8- 
ABIUTY 

SecUon  102  of  the  Civil  Rights  Act  of  1991 
adds  a  new  section  1977A  to  the  Revised  Stat- 
utes, which  enables  a  "complaining  party" 
to  recover  damages  for  Intentional  discrimi- 
nation in  cases  brought  under  Title  VII  and 
the  Americans  with  Disabilities  Act.  The 
Wamer-Mlkulskl-Wlrth  amendment  to  S. 
1745  confirmed  that  federal  employees  who 
suffer  intentional  discrimination  in  viola- 
tion of  these  statutes  or  the  Rehabilitation 
Act  of  1973  can  recover  compensatory  dam- 
ages. 

But  while  the  amendment  added  to 
|1977A(a)(l)  and  (2)  the  statutory  provisions 
which  federal  employees  use  to  bring  inten- 
tional discrimination  claims,  it  did  not 
make  the  corresponding  change  to  the  defini- 
tion of  "complaining  party"  in  |1977A(d)(l). 
As  a  result,  the  definition  of  "complaining 
party"  did  not  include  persons  who  bring  an 
action  under  section  S05<a)(l)  of  the  Rehabili- 
tation Act,  the  provision  federal  employees 
use  to  bring  disability  discrimination 
claims.  S.  Res.  214  corrects  that  oversight  by 
making  the  following  change  to  the  defini- 
tion of  "complaining  party": 

"In  section  102,  In  section  (d)(1)(B)  of  pro- 
posed section  1977A,  insert  'a  person  who 
may  bring  an  action  or  proceeding  under  sec- 
tion 505(a)(1)  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794a(a)(l)),'  before  'or  a  person 
who  may  bring  an  action  or  proceeding  under 
title  I  of  the  Americans  with  Disabilities  Act 
of  1990  (42  U.S.C.  12101  et  seq.)'." 

a.  TO  CONFORM  THE  DEFINITION  OF 
"DISCRIMINATORY  PRACTICE" 

Section  102  permits  complaining  parties  to 
obtain  damages  for  Intentional  discrimina- 
tion in  violation  of  title  Vn  or  the  Ameri- 
cans with  Disabilities  Act.  While  the  bill 
generally  uses  the  term  "Intentional  dis- 
crimination" to  refer  to  the  kind  of  discrimi- 
nation for  which  damages  may  be  sought,  in 
one  instance  it  uses  the  term  "disparate 
treatment."  S.  Res.  214  replaces  the  single 
reference  to  "disparate  treatment"  with  a 
reference  to  "intentional  discrimination." 

3.  AGREED  CHANGES  TO  GLASS  CEILING 
AMENDMENT 

The  Dole  Glass  Ceiling  amendment  incor- 
porated in  title  n  of  the  bill  was  modeled 
after  a  proposal  introduced  by  Senator  Dole. 
S.  1711.  It  was  modified,  however,  to  reflect 
certain  changes  that  the  House  of  Represent- 
atives made  to  the  Glass  Ceiling  provision  in 
H.R.  I,  and  to  incorporate  suggestions  made 
during  recent  hearings  on  the  Glass  Ceiling 
issue. 

One  such  change  was  to  strike  the  finding 
regarding  quotas.  As  President  Bush  has 
made  clear,  S.  1745  is  not  a  "quota"  bill. 
Language  regarding  quotas  is  therefore  un- 
necessary and  not  germane  to  the  bill. 

Through  an  oversight,  the  Dole  Glass  Ceil- 
ing amendment  included  the  language  re- 
garding quotas.  S.  Res.  214  corrects  this 
oversight  by  striking  the  language. 

4.  TO  RESTORE  THE  MURKOWSKI  AMENDMENT 

The  Danforth-Kennedy  substitute  con- 
tained a  provision  (sec.  22(b))  stating  that 
the  amendments  made  by  the  Civil  Rights 
Act  of  1991  shall  not  apply  to  the  currently- 
pending  Wards  Cove  case.  During  the  amend- 
ment process,  however,  this  provision  was  in- 
advertently struck  from  the  bill  by  the  Dole 
Glass  Ceiling  Amendment.  S.  Res.  214  cor- 
rects this  error  by  re-Inserting  in  the  "effec- 
tive date"  provision  (Section  402)  the  lan- 


guage contained   In   the  Danforth-Kennedy 

substitute: 

SBC  «tt.  EFFECTIVE  DATE. 

(a)  IN  GENERAL.— Except  as  otherwise  spe- 
cifically provided,  this  Act  and  the  amend- 
ments made  by  this  Act  shall  take  effect 
upon  enactment. 

(b)  Certain  Disparate  Impact  Cases.— 
Notwithstanding  any  other  provision  of  this 
Act,  nothing  in  this  Act  shall  apply  to  any 
disparate  impact  case  for  which  a  complaint 
was  filed  before  March  1,  1975  and  for  which 
an  initial  decision  was  rendered  after  Octo- 
ber 30.  1963. 

5.  TO  correct  a  technical  ERROR  IN  SECTION 
10B(B) 

Section  109(b)  currently  contains  a  ref- 
erence to  a  "Joint  management  committee." 
This  reference  should  be  to  a  "Joint  labor- 
management  committee,"  the  term  used 
elsewhere  in  title  vn.  S.  Res.  214  corrects 
this  error. 

«.  TO  CORRECT  TECHNICAL  ERRORS  IN  SECTION 

m 

Section  103  amends  the  Revised  Statutes 
by  adding  the  new  damages  section,  section 
1977A,  to  the  list  of  actions  In  which  attor- 
ney's fees  are  available. 

The  new  section  1977A  of  the  Revised  Stat- 
utes will  be  codified  at  42  U.S.C.  1 19eiA,  Just 
as  section  1977  of  the  Revised  Statutes  is 
codified  at  42  U.S.C.  1 1981. 

Because  section  103  modifies  the  Revised 
Statutes,  it  should  refer  to  "Section  1977A" 
(not  "Section  19eiA")  and  to  "Section  1977" 
(not  "Section  1981").  S.  Res.  214  makes  these 
changes. 

PENDING  DISPARATE  IMPACTr  CASES 

There  are  currently  more  than  100— and 
iwrhaps  as  many  as  200— disparate  impact 
cases  pending  in  court. 

One  case  alone  affects  2,000  workers.  To- 
gether, the  cases  affect  many  thousands  of 
workers. 

The  Murkowskl  amendment  makes  clear 
that  these  workers  will  be  protected  by  the 
Civil  Rights  Act,  and  that  they  will  be  able 
to  demand  that  their  employers  Justify  the 
challenged  practices  under  the  stricter 
"business  necessity"  test  restored  by  the 
legislation. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I  will 
momentarily  send  to  the  desk  an 
amendment  to  Senate  Resolution  214. 
First,  I  ask  unanimous  consent  that 
the  time  I  use  be  ft-om  my  leader  time 
and  not  be  counted  against  the  time  of 
either  party. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  there 
are  three  technical  corrections  that 
have  been  cleared  on  the  Republican 
side,  the  Senator  from  Washington,  the 
Senator  from  Massachusetts,  and  the 
White  House.  I  will  explain  them  just 
briefly  and  then  seek  to  add  them  to 
this  resolution. 

The  first  conforms  the  statute  of  lim- 
itations in  the  bill.  Under  the  bill,  the 
statute  of  limitations  for  the  Senate 
staffers  is  180  days.  Inadvertently,  a 
comparable  provision  was  not  inclu(led 
for  White  House  and  State  and  local 
employees.   So   this  would  make   the 


statute  of  limitations  uniform  for  all 
those  covered  under  the  bill. 

The  second  would  conform  coverage 
as  between  the  newly  covered  State 
and  local  employees  with  the  coverage 
given  to  some  State  and  local  employ- 
ees under  current  law.  Under  current 
law.  some  State  and  local  employees 
have  it.  The  bill  adds  others.  This 
would  conform  the  treatment  of  both 
and  make  them  the  same  in  that  cat- 
egory. 

And  finally,  the  third  is  in  the  per- 
sonal liability  section.  It  changes  the 
words  "unfair  employment  practice"  to 
"violation"  because  the  laws  being  ref- 
erenced involve  violations  of  rights, 
not  unfair  emplosrment  practices. 

AMENDMENT  NO.  1306 

(Purpose:  To  provide  additional  technical 
amendments) 

Mr.  MITCHELL.  Accordingly.  Mr. 
President,  with  the  understanding  that 
this  matter  has  been  cleared  by  all  con- 
cerned, I  send  an  amendment  to  Senate 
Resolution  214  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESmmO  OFFICER.  Is  there 
objection  to  considering  the  amend- 
ment? If  not.  the  clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  MptchellJ 
proposes  an  amendment  numbered  1305. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  virlth. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  resolution,  add  the  fol- 
lowing new  paragraphs: 

(7)  In  section  3a0(a)(2),  insert  ",  not  later 
than  180  days  after  the  occurrence  of  the  al- 
leged violation,"  after  "file  a  complaint  al- 
leging a  violation". 

(8)  In  section  321(b)— 

(A)  strike  "Any"  and  insert  the  following: 
"(1)  In  general.— Any"; 

(B)  In  paragraph  (1).  as  designated  by  sub- 
paragraph (A)  of  this  paragraph.  Insert  ",  not 
later  than  180  days  after  the  occurrence  of 
the  alleged  violation,"  after  "file  a  com- 
plaint alleging  a  violation";  and 

(C)  add  at  the  end  the  following  new  para- 
graph: 

"(2)  Referral  to  state  and  local  au- 
thorities.— 

"(A)  Appucation.— Section  706(d)  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e-5<d) 
shall  apply  with  respect  to  any  proceeding 
under  this  section. 

"(B)  Definition.— For  purposes  of  the  ap- 
plication described  in  subparagraph  (A),  the 
term  'any  charge  filed  by  a  member  of  the 
Commission  alleging  an  unlawful  employ- 
ment practice'  means  a  complaint  filed 
under  this  section.". 

(9)  In  section  323.  strike  "an  unfair  employ- 
ment practice  judgment"  and  Insert  "a  vio- 
lation." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  {Unendment  (No.  1305)  was  agreed 
to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 
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Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Will  the  Senator 
jrleld  at  this  point? 

Mr.  MITCHELL.  Certainly. 

Mr.  STEVENS.  Mr.  President.  I  want 
to  thank  the  leader  for  his  fairness  in 
addressingr  this  issue.  This  is  a  bal- 
anced technical  correction,  and  I  think 
it  is  well  done. 

Mr.  MITCHELL.  I  thank  my  col- 
leagues and  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Washington. 

Mr.  ADAMS.  Mr.  President,  I  yield 
myself  2  minute.  I  want  to  at  this 
point  answer  two  of  the  questions  that 
have  been  raised  by  the  two  speakers 
before  me  and  quote  from  the  Supreme 
Court  decision  In  this  case. 

First.  Wards  Cove  Is  still  pending. 
The  reason  Wards  Cove  went  to  the  Su- 
preme Court  Is  because  the  Wards  Cove 
Co.  decided  It  did  not  want  to  go  back 
to  the  district  court  level  and  try  the 
case.  Instead,  it  appealed  it  to  the  Su- 
preme Court  and  it  is  still  pending  in 
the  ninth  circuit  at  the  present  time. 

If  we  have  a  decision  that  is  not  a 
legislative  decision,  it  will  go  under 
Griggs  and  it  will  be  tried  as  it  should 
be. 

In  answer  to  the  second  question,  all 
of  the  various  pending  cases  I  think 
should  be  tried  under  Griggs.  That  is 
the  whole  purpose  of  this  legislation, 
and  I  hope  it  will  be. 

I  want  to  state  further  that  this  is 
something  that  everybody  should  un- 
derstand. This  Is  what  the  Supreme 
Court  said  about  this  case.  Justice  Ste- 
vens in  his  dissent  said:  The  company's 
practices  "bear  an  unsettling  resem- 
blance to  aspects  of  a  plantation  econ- 
omy." 
Justice  Blackmun  said: 
The  salmon  Induatry  as  described  by  this 
record  takes  us  back  to  the  kind  of  overt  and 
Institutionalized  discrimination  we  have  not 
dealt  with  In  years,  a  total  residential  and 
work  environment  organized  on  principles  of 
racial  stratification  and  segregation. 

Mr.  President,  a  mistake  was  not 
made  by  leaving  the  Wards  Cove  ex- 
emption out  of  the  act.  The  mistake 
will  be  made  if  we  put  it  back  in  to- 
night. It  is  not  necessary  to  settle  the 
disputes  of  this  act.  This  was  not  a 
quota  matter.  This  was  a  matter  that 
was  completely  settled  otherwise  and 
should  not  be  put  back  in  tonight. 

We  are  being  asked  to  rescue  our- 
selves from  our  own  good  fortune. 

The  Wards  Cove  legal  bailout  is  being 
brought  back  to  ilfe  as  an  allegedly 
technical  amendment. 

I  thought  the  Senate  had  sent  nego- 
tiators to  work  with  the  White  House 
to  get  the  best  possible  civil  rights  bill 
we  could  get. 

I  realize  that  in  trjring  to  work  with 
a  President  who  voted  against  the 
original  Civil  Rights  Act  of  1964,  and 


who  spent  the  last  2  years  shouting 
"quota,  quota,  quota"  every  time  we 
tried  to  move  this  debate  forward,  ne- 
gotiations had  to  include  compromise. 

So  I  was  unhappy  with  the  damage 
caps  that  were  negotiated,  but  we  took 
them  and  promised  to  flght  that  battle 
later. 

But  we  should  reject  the  resolution 
as  currently  drafted  which  is  trying  to 
be  inserted  because  it  contains  a  dead 
skunk  of  an  amendment  that  rep- 
resents special  interest  legislating  at 
its  worst. 

Reviving  the  Wards  Cove  provision 
would  put  the  U.S.  Senate  on  record  in 
support  of  high-priced  lobbying  tactics 
over  fairness  and  equity. 

It  would  reward  a  corporate  litigant 
who  fears  the  consequences  of  a  full 
hearing  on  the  merits  at  the  trial  level 
where  its  practices  could  be  weighed 
against  the  Griggs  standard. 
I  reserve  the  remainder  of  my  time. 
Mr.  President,  I  yield  1  minute  to  the 
Senator  from  Arizona  [Mr.  DeConcini]. 
Mr.  DECONCINI.  Mr.  President,  I  un- 
derstand why  we  are  here  and  that  is 
because  a  deal  was  made,  a  compromise 
was  made  and  then  supposedly  a  draft- 
ing error  occurred.  In  fact,  it  is  more 
than  a  drafting  error.  I  really  hesitate 
to  know  what  other  changes  there  are 
in  the  amendment  before  us. 

Let  me  Just  point  out  one  that  my 
staff  uncovered.  The  present  Dole  mi- 
nority leadership  amendment  that  is  in 
the  bill  now  that  we  are  proposing  to 
amend  under  the  title  n  glass  celling, 
as  it  is  called,  says  "the  findings  and 
purposes."  And  it  says  Congress  shall 
find  that.  Let  me  Just  read  this  to  you. 
No.  8  says: 

Employment  quotas  based  on  race,  sex,  na- 
tional origrln.  religious  belief,  or  disability— 
A,  are  antithetical  to  the  historical  commit- 
ment of  the  Nation  to  the  principle  of  equal- 
ity of  opportunity;  and,  B,  do  not  serve  any 
legitimate  business  or  social  purpose. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  his  minute. 

Mr.  ADAMS.  I  yield  30  seconds. 

Mr.  DECONCINI.  Mr.  President,  this 
says  we  have  a  ix)licy  which  was  a  good 
amendment  from  the  minority  leader 
saying  that  quotas  are  not  a  national 
policy.  That  Is  gone  li-om  the  amend- 
ment that  Is  before  us.  So  this  Is  more 
than  a  technical  amendment.  My  col- 
leagues ought  to  take  some  time  and 
look  at  It  and  I  will  bet  there  are  other 
changes  as  well,  but  I  know  this  change 
takes  away  the  public  policy  that  Is 
that  quotas  will  not  be  a  public  policy. 

Mr.  COATS.  Will  the  Senator  from 
Washington  yield  me  some  time? 

Mr.  ADAMS.  I  yield  2  minutes  to  the 
Senator  ftom  Indiana. 

Mr.  COATS.  Mr.  President,  I  thank 
my  colleague  from  Arizona  for  pointing 
out  a  point  I  was  on  the  floor  ready  to 
raise.  It  is  difficult  for  me  to  under- 
stand why,  as  I  listen  to  dozens  of  Sen- 
ators come  down  to  this  floor  stating 
this  Is  not  a  quota  bill,  that  a  portion 
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of  the  bill  Just  read  by  the  Senator 
trom  Arizona  that  he  states  that  Is  now 
being  removed  In  this  so-called  tech- 
nical corrections  resolution— If  this  is 
not  a  quota  bill,  what  Is  wrong  with 
the  language  that  Congress  flnds  that 
employment  quotas  based  on  race,  sex, 
national  origin,  religious  belief,  or  dis- 
ability are  antithetical  to  our  histori- 
cal commitment  of  the  Nation  to  the 
principle  equality  of  opportunity;  and 
do  not  serve  any  legitimate  business  or 
social  purpose. 

I  am  wondering,  if  someone,  maybe 
the  Senator  fi-om  Massachusetts,  can 
answer  me  why  that  is  the  case. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  COATS.  I  do  not  know  if  I  have 
the  time  to  yield. 

Mr.  DOLE.  It  Is  part  of  the  glass  ceil-^ 
ing  amendment  which  this  Senator  of-* 
fered.  We  were  in  negotiations  with  the 
House  side,  with  people  all  around  the 
Capitol.  I  must  say  this  particular  pro- 
vision is  not  in  the  civil  rights  bill;  it 
is  in  the  glass  ceiling  section.  I  like  it. 
It  is  only  a  finding,  it  is  not  binding. 

My  statement  made  it  clear  this  Is 
not  a  quota  bill;  it  is  not  a  quota  sec- 
tion of  any  bill.  The  Democrats  want  a 
minority  of  the  commission,  too.  on 
glass  ceiling.  We  did  not  want  that.  We 
bargained  that;  we  gave  away  some- 
thing. By  mistake  it  was  not  stricken 
out  earlier  and  it  is  now  being  stricken 
out  by  technical  amendment. 

We  made  an  arrangement  to  get  in 
the  glass  ceiling  title.  I  think  it  is  im- 
portant. It  is  good  legislation  even 
without  that  section,  though  my  state- 
ment In  support  of  that  section  makes 
It  very  clear  that  it  is  not  a  quota.  We 
are  not  suggesting  quotas  in  any  glass 
celling  study  or  commission. 

Mr.  COATS.  I  am  wondering  if  I 
might  ask  the  majority  leader,  why  did 
the  Democrats  want  It  out  if  it  is  not 
a  problem? 

Mr.  DOLE.  I  think  there  are  some 
who  still  believe  in  quotas.  I  am  not 
one  of  those. 

Mr.  COATS.  Apparently  there  were 
some  on  the  floor  who  believed  it  is  a 
quota  bill  and  wanted  to  remove  this 
language  to  remove  any  doubt  about 
Congress'  flndings,  or  perhaps  any 
court  interpretation  later  on  that  Con- 
gress would  find  that  it  is  a  quota  bill, 
or  excuse  me.  Congress'  intent  that  it 
would  not  be  a  quota  bill. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Indiana  has  ex- 
pired. 

Mr.  DOLE.  We  worked  very  closely 
with  a  lot  of  people  on  this,  including 
lawyers  at  the  White  House,  the  Jus- 
tice Department,  and  everything  else. 
We  are  satisfied  it  is  not  a  quota  bill, 
that  the  elimination  of  this  little  find- 
ing here  in  another  section  of  the  bill, 
in  the  glass  ceiling  section,  has  abso- 
lutely no  impact  on  the  bill  Itself.  I 
preferred  leaving  It  there  but  In  trying 
to  get  a  majority  on  the  commission 
which  would  be  Republican  we  had  to 
give  up  something. 


Mr.  COATS.  I  would  prefer  It  not  be 
a  quota  bill.  My  constituents  would 
prefer  it  not  be  a  quota  bill.  I  do  not 
understand  why  there  would  be  objec- 
tion to  remove  language  saying  it  is 
not  a  quota  bill  if  it  is  not  a  quota  bill. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  The  Sen- 
ator from  Washington  has  39  seconds. 

Mr.  ADAMS.  Mr.  President,  last  Sat- 
urday I  was  in  Seattle  and  I  visited 
local  37  of  the  cannery  workers'  union. 
Frank  Atonio  and  I  shared  a  few 
thoughts  about  how  long  this  road  has 
been  for  those  workers  who  work  the 
hardest  and  get  paid  the  least  during 
the  Alaska  salmon  season.  Frank  and 
other  plaintiffs  are  from  the  new  gen- 
eration of  cannery  workers.  I  worked 
in  the  Alaska  canneries  with  their  fa- 
thers and  uncles  during  the  summers  of 
my  youth.  Friendships  forged  In  those 
days  endure  to  the  present.  I  believe  in 
their  struggle,  and  I  am  honored  to 
carry  their  fight  for  Justice  and  fair- 
ness on  the  floor  of  the  Senate  today. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Republican  leader  has  6  minutes 
remaining. 

Mr.  DOLE.  I  yield  back  my  time  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  GORTON.  Mr.  President,  after  a 
year  and  a  half  of  highly  contentious 
negotiations  and  debates,  the  leaders  of 
the  civil  rights  community  led  by  the 
Senator  fl'om  Massachusetts  [Mr.  Ken- 
nedy] reached  an  agreement  with  the 
administration  over  civil  rights  legis- 
lation. This  historic  compromise  was 
achieved  largely  through  the  heroic  ef- 
forts of  my  good  friend.  Senator  Dan- 
FORTH  fi-om  Missouri. 

As  with  any  good  compromise  on  a 
topic  as  important  as  civil  rights, 
many  of  the  key  provisions  were  nei- 
ther as  favorable  as  any  individual 
Senator  wanted  nor  as  unfavorable  as 
any  individual  Senator  feared.  As  such, 
the  compromise  was  extremely  fragile; 
the  loss  of  any  piece  might  well  have 
shattered  it.  All  in  all,  the  compromise 
was  a  remarkable  package  which  en- 
joyed the  overwhelming  support  of  this 
body. 

As  proposed  by  Senator  Danforth 
and  accepted  by  the  civil  rights  com- 
munity and  the  administration,  the 
compromise  package  contained  provi- 
sions directing  that  the  amendments 
would  be  applied  only  prospectively, 
and  in  particular,  that  the  disparate 
impact  provisions  would  not  affect  the 
17  years  of  litigation  brought  by  Frank 
Atonio  Peters  against  the  Wards  Cove 
Packing  Co.  It  was  no  secret  that  the 
compromise  would  contain  these  provi- 
sions. 

Although  the  provision  directed  at 
the  Wards  Cove  litigation  was  high- 
lighted by  my  colleague  from  Washing- 


ton, Senator  Adams,  no  amendment 
was  offered  to  strike  the  offending  pro- 
vision as  was  the  absolute  right  of  each 
Member  of  this  body  during  the  debate. 
It  Is  the  impression  of  this  Senator 
that  each  Member  of  this  body  who 
voted  on  the  civil  rights  compromise 
fully  believed  the  Wards  Cove  language 
to  be  in  the  bill,  if  he  thought  about  it 
at  all. 

As  we  all  know  by  now.  these  par- 
ticular provisions  inadvertently  were 
dropped  fl'om  the  bill  during  the 
amending  process.  Efforts  to  restore 
the  terms  of  the  carefully  constructed 
compromise  have  been  blocked,  thus 
necessitating  a  rollcall  vote  on  this 
particular  matter. 

Mr.  President,  In  the  view  of  this 
Senator,  a  deal  is  a  deal.  I  think  it  is 
just  plain  wrong  to  take  advantage  of 
the  twist  of  fate  now  that  the  rest  of 
the  compromise  effectively  cannot  be 
undone.  Although  this  Senator  took  no 
part  in  drafting  or  advocating  the  con- 
troversial provisions  in  the  com- 
promise package — that  was  negotiated 
and  agreed  to  by  the  principal  man- 
agers of  the  bill  and  the  administra- 
tion— I  will  vote  to  affirm  the  exact 
terms  of  the  bargain. 

I  would  add  that,  in  my  view,  the  lan- 
giiage  In  question  does  no  more  than 
reaffirm  for  one  specific  case  the  more 
general  mandate  of  the  bill  that  the 
civil  rights  amendments  will  be  applied 
prospectively.  Had  the  civil  rights  leg- 
islation been  applicable  on  a  retro- 
active basis  and  allowed  the  wholesale 
reopening  of  hundreds  of  cases,  this 
Senator  would  not  have  supported  it. 

Mr.  President,  it  is  the  firm  view  of 
this  Senator  that  the  current  civil 
rights  legislation  does  not  change  the 
fundamental  principles  or  approach  un- 
derlying the  1964  Civil  Rights  Act.  In 
1964,  Congress  entrusted  the  Supreme 
Court  with  the  authority  and  flexibil- 
ity to  determine  how  those  principles 
should  apply  to  a  changing  society. 

Congress  has  followed  the  same  ap- 
proach in  1991.  especially  with  the  pro- 
visions concerning  disparate  impact 
cases.  Rather  than  limiting  the  flexi- 
bility of  the  Supreme  Court  by  promul- 
gating hard  and  fast  rules  to  replace 
court  constructs.  Congress  has  wisely 
left  the  task  of  further  refining  this 
area  of  the  law  to  the  Supreme  Court. 
Congress  has  directed  the  allocation  of 
burden  of  proof  between  the  parties  in 
disparate  impact  cases,  but  has  left  the 
Supreme  Court  free  to  determine  the 
proper  standards  for  business  neces- 
sity, guided  principally  by  the  string  of 
congressionally  ratified  Supreme  Court 
cases  which  inmiediately  preceded 
Wards  Cove  versus  Atonio.  In  fact,  the 
Court  may,  and  probably  will,  reaffirm 
Wards  Cove  at  its  earliest  opportunity. 

Thus,  in  my  view,  this  bill's  fate  will 
have  no  impact  on  the  interpretation 
of  the  new  Civil  Rights  Act.  But  its 
passage  will  keep  a  conrunitment  made 
by  the  bill's  sponsors,  and  thus  ought 
to  be  passed. 


Mr.  DURENBERGER.  Mr.  President, 
I  will  vote  in  favor  of  the  Dole  civil 
rights  resolution.  This  resolution  re- 
stores the  civil  rights  bill  to  its  origi- 
nal form,  and  therefore  the  vote  on 
these  technical  amendments  should  be 
the  same  as  It  was  last  week  on  final 
passage,  93  to  5. 

When  the  Senate  voted  to  amend  the 
civil  rights  bin  by  adding  the  glass 
celling  initiative,  we  mistakenly  re- 
moved a  provision  regarding  the  effec- 
tive date  for  disparate  impact  cases. 
That  provision  stated  that  "nothing  in 
this  Act  shall  apply  to  any  disparate 
impact  case  for  which  a  complaint  was 
filed  before  March  1, 1975,  and  for  which 
an  initial  decision  was  rendered  after 
October  30.  1983."  Today,  we  are  voting 
to  place  this  provision  back  into  the 
civil  rights  bill. 

I  want  to  be  clear  that  this  vote  does 
not  change  my  view  that  the  bill  is 
completely  prospective.  In  the  original 
cosponsors'  interpretive  memorandum, 
which  appears  in  the  CONGRESSIONAL 
Record  on  October  30,  1991,  we  made 
clear  that  the  bill  takes  effect  "upon 
enactment"  and  "does  not  apply  retro- 
actively." I  am  pleased  that  the  distin- 
guished Republican  leader  has  made 
clear  his  view  that  the  civil  rights  leg- 
islation Is  to  be  applied  prospectively. 

When  I  voted  for  the  civil  rights  bill 
last  week,  I  believed  that  the  bill  ap- 
plied prospectively.  My  vote  in  favor  of 
this  resolution  does  not  alter  that  in- 
terpretation. Some  may  attempt  to 
argue  at  a  later  date  that  a  special  ex- 
emption for  cases  filed  before  March  1. 
1975.  and  adjudicated  after  October 
1983.  creates  an  inference  that  the  bill, 
in  general,  is  retroactive. 

Mr.  President,  that  is  the  wrong  con- 
clusion to  draw  trom  this  resolution. 
This  resolution,  in  my  view,  is  really 
not  necessary.  We  all  know  that  the 
bill  applies  prospectively,  because  that 
Is  what  the  plain  language  of  the  civil 
rights  bill  states.  Therefore,  the  resolu- 
tion adds  nothing  new. 

However,  there  was  some  concern 
that  an  employer  such  as  Wards  Cove 
should  not  be  required  to  litigate  the 
fact  that  the  civil  rights  bill  applied 
prospectively.  Therefore,  the  Senate 
Included  a  provision  that  made  explicit 
with  respect  to  Wards  Cove  what  was 
explicit  regarding  the  rest  of  the  bill: 
that  it  is  not  retroactive  in  applica- 
tion. Thus,  the  general  clause  that 
states  that  the  bill  is  prospective  is 
simply  reinforced  by  this  amendment 
that  provides  merely  one  example 
where  the  bill  is  prospective. 

Mr.  President,  in  my  view,  aside  from 
the  other  technical  changes,  the  "effec- 
tive date"  language  in  this  resolution 
is  not  necessary.  I  am  voting  for  It  sim- 
ply because  it  was  included  in  the 
original  bill,  and  because  it  does  not 
modify  the  meaning  of  the  civil  rights 
initiative. 

Mr.  SIMPSON.  Mr.  President,  I  wish 
to  clarify  my  intent  in  my  reluctant 
vote  in  favor  of  this  resolution. 
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By  adopting  this  resolution,  the  Sen- 
ate Is  merely  enforcing  the  terms  of 
the  agreement  reached  In  the  last  week 
of  October  regarding  the  compromise 
civil  rights  bill. 

By  Including  specific  language  to 
make  It  clear  that  the  Wards  Cove  Co. 
will  not  be  treated  retroactively.  I  in 
no  way  am  implying  that  all  other 
comi>anle8  with  litigation  pending  on 
the  date  of  enactment  should  be  treat- 
ed retroactively.  To  the  contrary.  I 
read  section  402  of  S.  1745  to  apply  the 
bill  prospectively  to  all  parties,  so  that 
no  one  with  litigation  pending  on  the 
date  of  enactment  would  have  the  rules 
changed  on  them. 

By  deleting  "antl-quoU"  language 
firom  Senator  Dole's  glass  celling  sec- 
tion in  S.  1745,  we  are  simply  taking 
out  lang^iage  that  Senator  Kennedy 
found  Unacceptable.  Personally.  I 
strongly  believe  in  the  amtiquota  lan- 
gruage  flrom  Senator  Dole's  bill.  Since 
it  is  in  the  "Congressional  Findings" 
section  of  the  bill,  it  has  no  legal  ef- 
fect. However.  I  find  it  very  ironic  that 
Senator  Kennedy  claims  to  oppose 
quotas,  yet  wishes  to  have  antlquota 
language  deleted  from  the  bill.  I  con- 
tinue to  oppose  quotas  in  all  forms. 
However.  I  will  not  object  to  the  dele- 
tion of  this  antlquota  language  since  it 
is  in  a  nonbinding  section  of  the  legis- 
lation. Had  the  language  in  ques  'on 
been  In  a  different  section  of  the  sub- 
stance of  the  bill  I  would  strongly  ob- 
ject to  its  deletion. 

Mr.  SIMON.  Mr.  President.  I  wish  to 
join  my  fMend  trom  the  State  of  Wash- 
ington. Elenator  Adams,  and  express  my 
serious  concern  about  this  provision  to 
add  back  Into  the  civil  rights  bill  an 
exemption  for  one  company.  I  am 
aware  that  we  are  addressing  this  issue 
today  primarily  because  of  a  clerical 
error  in  passing  S.  1746  last  week>  But 
more  fundamentally,  we  would  not 
have  undertaken  the  2-year  effoSrt  to 
pass  a  civil  rights  bill  were  it  not  for 
the  original  Wards  Cove  decision  by  the 
U.S.  Supreme  Court. 

The  Wards  Cove  decision  was  the  en- 
gine not  only  to  overturn  other  deci- 
sions by  the  U.S.  Supreme  Court  that 
imwlsely  narrowed  the  historic  anti- 
discrimination laws  but  also  to  redress 
other  wrongs.  Last  week,  we  extended 
civil  rights  protections  to  the  greatest 
extent  ever  before  to  our  own  employ- 
ees here  in  the  Senate. 

Senator  after  Senator  spoke  about 
the  intensity  of  feeling  among  their 
constituents  against  Congress  passing 
laws  and  then  conveniently  exempting 
Itself.  Last  week,  the  Senate  made 
clear  that  It  would  not  exempt  itself 
li-om  coverage.  And.  here,  today,  we  are 
asked  to  exempt  the  one  company  in- 
volved in  the  17-year-old  suit  that 
brought  us  to  this  day. 

I  cannot  believe  that  the  same  ad- 
ministration that  fought  this  bill  for 
almost  2  years  and  took  to  the  national 
networks  to  speak  out  against  the  ex- 
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emptlons  fi-om  the  civil  rights  laws 
that  Congress  had  would  threaten  to 
jeopardize  this  civil  rights  bill  for  an 
exception  for  one  comi>any. 

According  to  the  dissenting  opinions 
by  Justice  Stevens  and  Justice 
Blackmun  in  the  case,  the  Wards  Cove 
Co.  maintained  segregated  housing  and 
dining  facilities  for  Frank  Atonlo  and 
his  mainly  Filipino  and  Alaska  Native 
coworkers.  These  cannery  workers 
were  hired  during  salmon  season  in  un- 
skilled jobs  and  assigned  separate 
housing  and  separate  eating  facilities 
from  the  mainly  white,  noncannery, 
higher  paid,  skilled  workers  for  Wards 
Cove. 

This  arrangement  exacerbated  the 
discriminatory  hiring  practices  and 
procedures  conducted  by  the  company. 
According  to  lower  court  fact  findings 
in  this  case,  for  noncannery  workers. 
Wards  Cove  practiced  nepotism,  had  an 
English  language  requirement,  gave  a 
preference  to  rehiring  workers  already 
in  the  noncannery  section,  and  did  not 
publicly  post  job  openings.  Job  Infor- 
mation was  passed  along  by  word  of 
mouth,  making  the  housing  and  eating 
segregation  all  that  much  more  signifi- 
cant and  damaging  to  the  employment 
opportunities  of  the  minority  workers 
there. 

Mr.  President,  the  Wards  Cove  case 
has  taken  on  extreme  importance  to 
the  Asian-American  commimity  na- 
tionwide. As  a  Senator  from  the  State 
of  Illinois.  I  represent  the  fifth  largest 
Asian-American  population  in  the 
United  States.  Too  often.  Asian-Ameri- 
cans have  had  to  stay  quiet  in  the  face 
of  discriminatory  conditions  like  those 
described  in  the  ninth  circuit  opinion 
In  the  Wards  Cove  case.  As  Judge  Tang 
wrote,  "Race  labeling  Is  pervasive  at 
the  salmon  canneries,  where  'Filipinos' 
work  with  the  'Iron  Chink'  before  retir- 
ing to  their  'Flip  bunkhouse.'"  (i4(onfo 
V.  Wards  Cove  Packing  Co.,  827  F.2d  439. 
447) 

The  National  Asian  Pacific  American 
Bar  Association  with  close  to  100  mem- 
bers in  my  home  State  has  written  me 
about  this  provision.  I  ask  unanimous 
consent  that  a  letter  trom  the  bar  asso- 
ciation's president,  Peggy  Nagae  Lum, 
on  behalf  of  the  association  be  printed 
immediately  following  my  remarks. 

Once  again,  I  want  to  thank  our  col- 
league. Senator  Adams,  for  providing 
this  opportunity  for  the  full  Senate  to 
vote  on  this  matter. 

National  Asian  Pacific 
American  Bar  Association, 
Seattle.  WA.  November  J.  1991. 
Re    opposition    of   National    Asian    Pacific 
American  Bar  Association  to  exemption 
for  Wards  Cove  Packing  Co.  to  the  Civil 
Rights  Act  of  1991 
Dear  Senator:  The  National  Asian  Paclflc 
American   Bar  Association   ("NAPABA")  is 
the  national  organization  of  Asian  Pacific 
American  lawyers  and  local   Asian  Pacific 
American    bar   associations.    On    behalf   of 
NAPABA,  I  am  writing  to  ask  that  you  op- 
pose the  proposed  amendment  to  the  Civil 


Rights  Act  of  1991  ("CRA  I991")  which  would 
give  preferential  treatment  to  Wards  Cove 
Packing  Co. 

I  am  referring  to  efforts  to  Insert  a  pro- 
posed {22(b)  to  CRA  1991,  which  reads  as  fol- 
lows: 

"Notwithstanding  any  other  provision  of 
this  Act,  nothing  In  this  Act  shall  apply  to 
any  disparate  Impact  case  for  which  a  com- 
plaint was  nied  before  March  1.  1975  and  for 
which  an  Initial  decision  was  rendered  after 
October  30,  1983." 

As  Senator  Murkowskl.  the  author  of  the 
proposed  amendment,  has  acknowledged, 
this  language  appears  to  apply  to  only  one 
case,  Ward*  Cove  Packing  Co.  v.  Atonio.  We 
are  particularly  concerned  because  the 
workforce  of  the  Wards  Cove  Packing  Co. 
factory  consists  primarily  of  low  income 
Asian  Pacific  Americans. 

NAPABA  vigorously  objects  to  the  pro- 
posed amendment,  which  undercuts  the  prin- 
ciples of  fairness  that  CRA  1961  Is  designed 
to  restore.  To  pass  the  amendment  would  say 
once  again  to  the  voters  of  this  country  that 
a  company  that  can  afford  to  mount  an  ex- 
pensive lobbying  campaign  will  successfully 
obtain  special  favorable  treatment  exempt- 
ing It  from  the  laws  of  this  country. 

NAPABA  cannot  see  any  legitimate  basis 
for  a  special  exemption  to  CRA  1991  and 
Wards  Cove  Packing  Co.  is  a  particularly 
poor  candidate  to  be  the  beneficiary  of  a  spe- 
cial rule.  That  Wards  Cove  Packing  Co.'s 
conduct  In  this  case  was  particularly  egre- 
gious and  offensive  Is  demonstrated  by  obeer- 
vatlons  by  Justice  Stevens,  Justice 
Blackmun  and  Judge  Tang. 

Justice  Stevens,  writing  for  the  four  dis- 
senting Justices  in  Wards  Cove  PaclciTig  Co.  v. 
Atonio,  stated: 

"Some  characteristics  of  the  Alaska  salm- 
on Industry  described  In  this  Utigatlon-ln 
particular,  the  segregation  of  housing  and 
dining  facilities  and  the  stratification  of  Jobs 
along  racial  and  ethnic  lines-bear  an  unset- 
tling resemblance  to  aspects  of  a  plantation 
economy."  Wardt  Cove  Packing  Co.  v.  Atonio, 
490  U.S.  664  n.  4  (1969). 

Justice  Blackmun,  speaking  for  three  of 
the  dissenters,  added: 

"The  salmon  industry  as  described  by  this 
record  takes  us  back  to  the  kind  of  overt  and 
Instltutlonallied  discrimination  we  have  not 
dealt  with  In  years:  a  total  residential  and 
work  environment  organized  on  principles  of 
racial  stratification  and  segregation.  •  •  * 
This  Industry  has  long  been  characterized  by 
a  taste  for  discrimination  of  the  old-fash- 
ioned sort:  a  preference  for  hiring  nonwhltes 
to  nil  its  lowest-level  positions,  on  the  con- 
dition that  they  stay  there."  Id.  at  662. 

Additionally,  Judge  Tang,  writing  for  the 
9th  Circuit,  stated: 

"Race  labeling  is  pervasive  at  the  salmon 
canneries,  where  "Filipinos"  work  with  the 
'Iron  Chink'  before  retiring  to  their  'Flip 
bunkhouse'."  Atonio  v.  Wards  Cove  Packing 
Co..  827  F.2d  439,  447  (9th  Clr.1987). 

As  noted  above,  the  primary  victims  of 
Wards  Cove  Packing  Co.'s  egregious  dis- 
criminatory practices  were  Asian  Pacific 
Americans  and  Alaskan  natives.  Thus,  if 
Congress  acts  to  exempt  Wards  Cove  Packing 
Co.  trom  the  reach  of  CRA  1991,  the  primary 
victims  of  the  unfair  preferential  treatment 
will  be  Asian  Pacific  Americans  and  Alaskan 
natives. 

Concerned  about  the  blatant  unfairness  of 
the  exemption,  the  Board  of  Governors  of 
NAPABA  unanimously  voted  at  its  October 
31,  1991  board  meeting  to  urge  Congress  to 
oppose  the  amendment  to  CRA  1901  that 
would  exclude  Wards  Cove  Packing  Co.  I  am 


confident  that  the  outrage  felt  by  the 
NAPABA  Board  of  Governors  at  its  recent 
meeting,  and  by  the  NAPABA  members 
present  at  its  annual  convention  the  next 
day.  will  be  shared  by  many  other  Asian  Pa- 
cific Americans,  irrespective  of  party  identi- 
fication and  political  philosophy,  as  we 
make  them  aware  of  the  unfairness  of  the 
proposed  exemption  to  Asian  Pacific  Ameri- 
cans. 

I  strongly  urge  you  to  vote  against  any  ef- 
forts to  insert  {22(b)  to  CRA  1991. 

Peggy  Naoae  Lum. 

President. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  Is  on 
agreeing  to  the  resolution.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  California  [Mr.  Cranston]. 
the  Senator  from  Nebraska  [Mr. 
Kerrey],  the  Senator  from  Colorado 
[Mr.  WiRTH]  and  the  Senator  from 
Pennsylvania  [Mr.  Wofford],  are  nec- 
essarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Hatch].  Is  ab- 
sent due  to  a  death  in  the  family. 

The  PRESIDING  OFFICER  [Mr. 
Bryan].  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  73. 
nays  22.  as  follows: 

[RoUcall  Vote  No.  244  Leg.] 
YEAS— 73 


Baucus 

BentMD 

Bides 

Bood 

Boreo 

Breauz 

Bryao 

Bumpers 

Burns 

Byrd 

CtuLfee 

Cochnm 

CoheD 

Cnlg 

D'Amato 

Danfortb 

Daachle 

Dodd 

Dole 

Domenlcl 

Durenberrer 

EXOD 

FoPd 

Fowler 

Oarn 


Adams 
Akaka 

Blnraman 

Bradley 

Brown 

Burdlck 

CoaU 

Conrad 


Olenn 

Gore 

Gorton 

Graham 

Oranim 

Graaaley 

Hatneld 

HefUn 

Helms 

HoUlncs 

JelTords 

Johnston 

Kaasebaum 

Kasten 

Kennedy 

Kerry 

Kohl 

Levin 

Liebemuui 

Lott 

Lucar 

Mack 

McCain 

McConnell 

Metzenbaom 

NAYS— 22 

DeConclnl 

Dixon 

Harkm 

Inouye 

Lautenberg 

Leahy 

Mlkulskl 

Nickles 

NOT  VOTING— 5 


Mitchell 

Hoynlhan 

Murkowskl 

Nann 

Packwood 

Pell 

Pressler 

Pry  or 

Reld 

Rtecle 

Rockefeller 

Roth 

Rodman 


Seymour 

Shelby 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 


Robb 

Sanford 

Sarbanes 

SImoD 

Smith 

Wells  tone 


Kerrey 
Wlrth 


Wofford 


Cranston 
Hatch 

So  the  resolution  (S.  Res.  214)  as 
amended,  was  agreed  to. 

[The  resolution  will  appear  in  a  sub- 
sequent issue  of  the  Record.] 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MORNING  BUSINESS 
Mr.  MITCHELL.  Mr.  President.  I  ask 
uncjilmous  consent  that  the  Senator 
from  Kansas  be  recognized  to  address 
the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered.  If  the  Sen- 
ator will  suspend  for  a  moment,  the 
Senate  Is  out  of  order. 

The  Senator  from  Kansas  is  recog- 
nized. 


ZAMBIA  AND  ZAIRE 

Mrs.  KASSEBAUM.  Mr.  President, 
last  week  was  a  historic  week  on  the 
AfMcan  continent. 

On  Thursday,  the  i>eople  of  Zambia 
went  to  the  polls  and  elected  Mr.  Fred- 
erick Chlluba  as  president.  In  doing  so, 
Zambians  removed  an  Icon  of  AfWcan 
politics.  Mr.  Kenneth  Kaunda.  who 
ruled  the  country  since  Independence 
in  1964. 

The  defeat  of  Mr.  Kaunda  symbolizes 
the  dramatic  political  changes  taking 
place  in  AfMca  today.  From  Benin  to 
the  Congo,  Cape  Verde  to  Mozambique, 
Africans  are  demanding  that  their  Gov- 
ernments be  accountable  to  their  citi- 
zens. They  want  free  speech,  press  that 
tells  the  whole  story,  elections  with 
real  choices. 

Zambia's  dramatic  election  also  il- 
lustrates the  sweeping  rejection  of 
statist  economic  policies  In  Africa.  Due 
to  mismanagement  and  falling  copper 
prices.  Zambia's  economy  has  slid  into 
deep  decline.  Inflation  is  skyrocketing, 
the  Inftustructure  Is  largely  beyond  re- 
pair, and  price  subsidies  have  removed 
Incentives  for  domestic  food  produc- 
tion. 

Indeed.  President  Chlluba  has  a  dif- 
ficult road  ahead.  I  believe  it  is  impor- 
tant that  the  West  give  what  support  is 
iwssible  as  Zambia  tries  to  emerge 
from  its  challenging  situation. 

Mr.  President.  I  commend  the  people 
of  Zambia  for  their  courageous  and  de- 
termined effort  to  bring  democracy  to 
their  nation.  Their  peaceful  stniggle 
offers  hoi)e  to  people  all  over  the  Afri- 
can Continent  who  desire  democratic 
governments  and  efficient  economies. 

I  also  would  like  to  recognize  Presi- 
dent Kaunda's,  I  believe,  really  very 
courageous  position  as  he  graciously 
stepped  down  and. conceded  the  loss  of 
power. 

Sometimes  volumes  are  siwken  in 
the  way  one  can  leave,  as  well  as  the 
way  one  can  lead. 

Over  the  past  27  years,  the  world  has 
grown  to  respect  the  man  who  led 
Zambia  to  independence.  He  led  the 
struggle  for  the  independence  of 
Zimbabwe  and  the  abolition  of  apart- 
heid in  South  Africa.  He  has  contin- 
ually pressed  efforts  to  resolve  Africa's 
confiicts  through  dialog— not  fighting. 

Mr.  President,  President  Kaunda  has 
proven  this  week  to  be  a  true  states- 
man. By  leading  Zambians  to  the  bal- 
lot boxes  and  by  respecting  the  results 


of  the  election,  President  Kaunda  re- 
si)ected  the  wishes  of  his  people.  He 
saw  what  is  best  for  his  nation  and  fol- 
lowed this  path,  despite  the  loss  of  per- 
sonal ix)wer. 

While  Zambians  peacefully  voted  for 
a  new  democratic  government,  to  the 
north  in  Zaire,  the  regime  of  President 
Mobutu  stubbornly  resists  any  form  of 
democratic  change. 

Two  weeks  ago.  I  expressed  my  deep 
concern  about  the  deteriorating  situa- 
tion in  Zaire.  A  that  time,  I  urged  the 
United  States  administration  to  send  a 
strong  signal  to  President  Mobutu  that 
unless  he  stopped  resisting  democracy 
all  cooperation  with  Zaire  would  cease. 

Over  the  past  2  weeks.  President 
Mobutu's  intransigence  has  only  in- 
creased. He  has  resisted  movement  to- 
ward democracy  at  every  turn.  He  has 
suppressed  the  voice  of  the  people  at 
every  opportunity. 

Two  weeks  ago.  President  Mobutu 
appointed  an  Interim  coalition  Govern- 
ment, sharing  power  with  opposition 
leaders.  Faced  with  the  jpossibllity  of 
losing  absolute  control.  President 
Mobutu  quickly  sacked  this  Govern- 
ment. He  has  since  appointed  a  new  in- 
terim regime,  but  he  continues  to  con- 
trol the  major  ministries.  Most  ana- 
lysts believe  this  Government  is  a 
sham. 

The  economy  of  Zaire  Is  nearing 
total  collapse.  Inflation  is  skyrocket- 
ing, with  an  annual  rate  of  over  3.000 
percent.  The  infrastructure  is  largely 
destroyed.  Food  shortages  are  increas- 
ing. 

It  is  now  clear  to  all  that  the  regime 
of  President  Mobutu  no  longer  has  any 
legitimacy  within  Zaire. 

Mr.  President,  I  believe  the  situation 
in  Zaire  has  reached  a  precipice:  Either 
democracy  is  given  a  chance — as  it  was 
in  Zambia — or  the  country  deteriorates 
into  civil  war  and  anarchy. 

In  this  situation,  the  message  from 
the  United  States  to  President  Mobutu 
should  be  firm  and  imambiguous:  Hav- 
ing subverted  the  democratic  process, 
we  can  no  longer  support  your  adminis- 
tration. 

Mr.  President,  some  argue  that  the 
departure  of  President  Mobutu  would 
raise  uncertainties  about  the  future  of 
Zaire.  Who  would  make  up  the  new 
leadership?  What  would  they  be  like? 
What  action  would  the  military,  jjar- 
ticularly  the  special  forces,  take  If 
President  Mobutu  leaves? 

I  do  not  have  answers  to  these  ques- 
tions. No  one  does.  But  what  is  clear  is 
that  the  continued  subversion  of  the 
democratic  forces  in  Zaire  will  lead  to 
the  political  and  economic  deteriora- 
tion of  the  country.  Time  is  of  the  es- 
sence. 

Mr.  President.  President  Kaunda's 
care  for  his  people — care  for  the  future 
of  his  nation— led  him  to  respect  the 
democratic  wishes  of  the  Zambian  peo- 
ple. I  would  hope  that  President 
Mobutu  would  demonstrate  the  same 
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concern  for  the  people  of  SSalre.  And  I 
would  hope  that  the  United  States 
would  stronsrly  support  democracy  in 
Zaire. 

I  jrield  the  floor  and  I  thank  the  ma- 
jority leader. 


MESSAGES  FROM  THE  PRESmENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  withdrawals  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  and  withdrawals 
received  today  are  printed  at  the  end  of 
the  Senate  proceedings.) 


REGULATORY    PROGRAM    OF    THE 
U.S.  GOVERNMENT— MESSAGE 

FROM  THE  PRESroENT— PM-93 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Governmental  Affairs: 
To  the  Congress  of  the  United  States: 

This  annual  Regulatory  Program  of  the 
United  States  Government,  created  pur- 
suant to  Executive  Order  No.  12498,  sets 
forth  my  Administration's  regulatory 
policies,  goals,  and  objectives  for  the 
coming  year.  This  Regulatory  Program, 
containing  submissions  of  the  most  sig- 
nificant regulatory  activities  planned 
for  the  year,  increases  agency  account- 
ability for  regulatory  actions,  facili- 
tates coordinated  Federal  regulatory 
policy,  helps  reduce  unjustifiable  regu- 
latory burdens,  and  provides  the  public 
and  the  Congress  with  better  access  to 
the  regulatory  plans  of  the  executive 
branch. 

Federal  regulations  to  implement  the 
laws  that  protect  Americans'  health 
and  safety,  environment,  and  economic 
system  are  crucial  to  the  public  wel- 
fare. But  these  regulations  must  be  ef- 
ficient and  cost  effective.  We  cannot 
afford  for  them  to  be  otherwise. 

Americans  spend  billions  of  hours 
and  billions  of  dollars  each  year  deal- 
ing with  Federal  regulations  and  paper- 
work. With  over  100  agencies  imple- 
menting thousands  of  regulations,  the 
Federal  Government  affects  nearly 
every  facet  of  American  life.  Although 
intended  to  benefit  and  protect  the 
American  public.  Government  regula- 
tions may— through  faulty  design  or 
clumsy  implementation— have  an  oppo- 
site, even  harmful,  effect.  When  Fed- 
eral regulations  impose  costs  that  ex- 
ceed  benefits,    taxpayers,    consumers. 


and  businesses  alike  are  adversely  af- 
fected— paying  both  higher  prices  and 
higher  taxes. 

That  is  why  we  are  conmiitted  to  reg- 
ulatory reform  and  paperwork  reduc- 
tion. This  Nation  must  devote  its  max- 
imum energies  and  capital  to  growth 
&nd  prosperity,  consistent  with  protec- 
tion of  health  and  safety  and  the  envi- 
ronment. 

To  reduce  unnecessary  regulatory 
burdens,  I  have  aaked  the  Council  on 
Competitiveness,  chaired  by  Vice 
President  Quayle,  in  conjunction  with 
the  Office  of  Management  and  Budget's 
Office  of  Information  and  Regulatory 
Affairs,  to  ensure  agency  adherence  to 
the  cost-beneflt  principles  and  the  reg- 
ulatory review  process  outlined  in  Ex- 
ecutive Order  No.  12291.  At  a  recent 
meeting  of  the  Council,  the  Vice  Presi- 
dent reaffirmed  the  Administration's 
commitment  to  remove  excessive  regu- 
latory burdens,  and  regulatory  agen- 
cies renewed  their  commitment,  con- 
sistent with  law,  to  reduce  the  amount 
of  regulation  and  ensure  that  rules 
clearly  maximize  benefits  and  mini- 
mize costs. 

By  assuring  implementation  of  the 
basic  principles  set  forth  in  Executive 
Order  No.  12291,  I  believe  this  country 
can  achieve  a  more  rational,  more  rea- 
sonable regulatory  policy  that  both 
protects  health  and  safety  and  the  en- 
vironment and  beneflts  American  con- 
sumers as  well  as  our  global  competi- 
tiveness. 

Georqe  Bush. 

The  Whttb  House,  November  5, 1991. 


MESSAGES  FROM  THE  HOUSE 

At  7:18  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  had  passed  the 
bill  (S.  1848)  to  restore  the  authority  of 
the  Secretary  of  Education  to  make 
certain  preliminary  payments  to  local 
educational  agencies,  and  for  other 
purposes,  without  amendment. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  conmiunications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-a091.  A  conununlcatlon  from  the  Comp- 
troller of  the  Department  of  Defense,  trana- 
mittin?,  pursuant  to  law,  a  report  concern- 
ing the  transfers  of  funds;  to  the  Committee 
on  Appropriations. 

EK:^2092.  a  communication  Trom  the  Presi- 
dent of  the  Oversigrht  Board  and  from  the 
Chief  Executive  Officer  of  the  Resolution 
Trust  Corporation,  transmitting  Jointly,  pur- 
suant to  law,  a  report  on  the  activities  and 
efforts  of  the  RTC,  the  Federal  Deposit  In- 
surance Corporation,  and  the  Oversight 
Board;  to  the  Committee  on  Banking.  Hous- 
ing and  Urban  Affairs. 

EC-a093.  A  communication  trom  the  Sec- 
retary of  the  Department  of  Housing  and 


Urban  Deyeloptnpnt,  transmitting,  pursuant 
to  law,  a  report  on  the  Rental  Rehabilitation 
Program  for  fiscal  year  1991;  to  the  Commit- 
tee on  Banking,  Housing  and  Urban  Affairs. 

EC-2094.  A  communication  from  the  Sec- 
retary of  the  Department  of  Housing  and 
Urban  Development,  transmitting,  pursuant 
to  law,  a  report  on  the  strategy  and  action 
plan  developed  to  assist  in  the  disposition  of 
foreclosed  properties;  to  the  Conunlttee  on 
Banking.  Housing  and  Urban  Affairs. 

EC-2095.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank  of  the  United  States,  transmitting, 
pursuant  to  law,  a  report  containing  a  de- 
scription of  any  progress  achieved  in  nego- 
tiations concerning  International  arrange- 
ments restricting  the  use  of  tied  and  par- 
tially untied  aid  credits  for  commercial  pur- 
poses, and  details  on  the  specific  tied  aid 
credit  transactions  authorized  by  Export-Im- 
port Bank  of  the  United  States;  to  the  Com- 
mittee on  Banking,  Housing  and  Urban  Af- 
fairs. 

EC-a096.  A  conrmiunicatlon  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  report  on  H.R.  2426, 
the  Military  Construction  Appropriations 
Act  for  FY  1992  (P.L.  102-136);  to  the  Commit- 
tee on  the  Budget. 

EC-a097.  A  communication  trom  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  on  enforcement  actions  and 
comprehensive  status  of  Exxon  and  stripper 
well  oil  overcharge  funds;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-2096.  A  communication  trom  the  Acting 
Deputy  Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice, United  States  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law.  a  report 
on  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2099.  A  communication  trom  the  Acting 
Deputy  Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, United  States  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law.  a  report 
on  certain  offshore  lease  revenues;  to  the 
Conunlttee  on  Energy  and  Natural  Re- 
sources. 

EC-2100.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  a  report  on  federal  onshore  oil 
and  gas  management;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2101.  A  communication  trom  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  a  report  on  the  activities  of  the  Ek;o- 
nomlc  Development  Administration  for  fis- 
cal year  1990;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-2102.  A  communication  f^om  the  Assist- 
ant Administrator  of  the  Environmental 
Protection  Agency,  transmitting,  pursuant 
to  law,  a  report  on  the  administration  of 
Title  1  of  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  of  1972  (P.L.  92-^32);  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-2103.  A  communication  trom  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law,  a  re- 
port of  the  building  project  survey  for  Kan- 
sas City,  Missouri,  and  a  prospectus  for  the 
design  of  the  White  House  Remote  Delivery 
Site  and  U.S.  Secret  Service  Vehicle  Facility 
in  Washington,  D.C.;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-2104.  A  conununlcatlon  trom  the  Envi- 
ronmental Protection  Agency,  transmitting, 
pursuant  to  law,  a  report  on  the  progress  and 


accomplishments  of  the  Superfund  Innova- 
tive Technology  Evaluation  Program  for  fis- 
cal year  1990;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-2105.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commission, 
transmitting,  pursuant  to  law,  a  report  on 
the  nondisclosure  of  Safeguards  Information 
for  the  quarter  ending  September  30.  1991;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-2106.  A  communication  trom  the  Chair- 
man of  the  Nuclear  Regulatory  Commission, 
transmitting,  pursuant  to  law,  a  report  on 
abnormal  occurrences  at  licensed  facilities 
for  the  second  calendar  quarter  of  1991;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-2107.  A  communication  from  the  Board 
Members  of  the  Railroad  Retirement  Board, 
transmitting,  pursuant  to  law,  a  report  con- 
cerning referrals  by  the  Investigating  official 
to  the  reviewing  official,  matters  transmit- 
ted to  the  Attorney  General,  hearings  con- 
ducted by  the  presiding  officers,  and  actions 
to  collect  civil  penalties  or  assessments  dur- 
ing fiscal  year  1991;  to  the  Committee  on 
Governmental  Affairs. 

EC-210e.  A  communication  from  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration, transmitting,  pursuant  to  law,  a  re- 
port on  Minority  Small  Business  and  Capital 
Ownership  Development;  to  the  Committee 
on  the  Small  Business. 

EC-2109.  A  communication  from  the  Assist- 
ant Secretary  of  SUte  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  a  report  on 
Convention  No.  171.  Recommendation  No. 
178,  Protocol  of  1990.  and  a  letter  fl-om  the 
Department  of  Labor;  to  the  Committee  on 
Foreign  Relations. 

EC-2110.  A  communication  from  the  Assist- 
ant Secretary  of  SUte  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  a  report  on 
Convention  No.  170.  Recommendation  No. 
177,  and  a  letter  from  the  Department  of 
Labor:  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-2111.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting,  pursuant  to 
law,  a  report  on  International  agreements, 
other  than  treaties,  entered  into  by  the 
United  States  in  the  sixty  day  period  prior 
to  October  24,  1991;  to  the  Committee  on  For- 
eign Relations. 

EC-2n2.  A  communication  fTom  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-93  adopted  by  the  Council  on  Oc- 
tober 1,  1991;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2113.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-94  adopted  by  the  Council  on  Oc- 
tober 1.  1991;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2114.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-96  as  adopted  by  the  Council  on 
October  1.  1991;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2115.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-95  as  adopted  by  the  Council  on 
October  1,  1991;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2116.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-90  aa  adopted  by  the  Council  on 


October  1,  1991;  to  the  Committee  on  Govern- 
mental Affairs. 

EC;-2117.  A  communication  trom  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-89  as  adopted  by  the  Council  on 
October  1,  1991;  to  the  Committee  on  Govern- 
mental Affairs. 

EC;-2118.  A  communication  from  the  Cniair- 
man  of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-86  as  adopted  by  the  Council  on 
October  1,  1991;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2119.  A  communication  trom  the  Assist- 
ant Secretary  of  Indian  Affairs,  Department 
of  the  Interior,  transmitting,  pursuant  to 
law,  a  report  containing  recommendations 
for  amendments  to  Federal  laws;  to  the  Se- 
lect Committee  on  Indian  Affairs. 

EC-2120.  A  communication  trom  the  Na- 
tional Safety  Council,  Office  of  the  Presi- 
dent, transmitting,  pursuant  to  law,  a  report 
of  the  audit  of  the  financial  transactions  of 
the  National  Safety  Council  and  Foundation 
for  Safety  and  Health  for  the  fiscal  years 
ended  June  30,  1991  and  1990;  to  the  Council  of 
the  Judiciary. 

EC-2121.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  repoit  transmitted  to  the  Federal 
Register  for  scheduled  publication;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-2122.  A  communication  fTom  the  Chair- 
man of  the  Jacob  K.  Javlts  Board,  transmit- 
ting, pursuant  to  law,  a  report  of  the  Jacob 
K.  Javits  Fellowship  Board;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  trom  the  Committee  on 
Labor  and  Human  Resources,  without 
amendment: 

S.  1915.  An  original  bill  to  amend  the  High- 
er Education  Act  of  1965  to  provide  for  the  fi- 
nancial security  of  the  Student  Loan  Mar- 
keting Association,  and  for  other  purposes 
(Rept.  No.  102-202). 

By  Mr.  KENNEDY,  trom  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  1256.  A  bill  to  direct  the  Secretary  of 
Health  and  Human  Services  to  develop  and 
Implement  an  information  gathering  system 
to  permit  the  measurement,  analysis,  and  re- 
porting of  welfare  dependency. 

By  Mr.  BIDEN,  from  the  Committee  on  the 
Judiciary,  with  amendments: 

S.  1505.  A  bill  to  amend  the  law  relating  to 
the  Martin  Luther  King,  Jr.  Federal  Holiday 
Commission. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  KENNEDY: 

S.  1915.  An  original  bill  to  amend  the  High- 
er Education  Act  of  1965  to  provide  for  the  fi- 
nancial security  of  the  Student  Loan  Mar- 
keting Association,  and  for  other  purposes; 
trom  the  Committee  on  Labor  and  Human 
Resources;  placed  on  the  calendar. 

By  Mr.   LEAHY  (for  himself  and  Mr. 
GORE): 

S.  1916.  A  bill  to  transfer  Federal  financial 
assistance  currently  used  to  develop  herbi- 


cide resistant  plants  to  nonchemical  weed 
control  systems,  and  for  other  purposes;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By  Mr.  BROWN  (for  himself,  Mr.  KOHL, 
Mr.  STEViws,  Mr.  Lott,  Mr.  Garn, 
Mr.  Wallop,  Mr.  Burns,  Mr.  Surm 
and  Mr.  Jeffx}RDS): 
S.  1917.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  the  indexing 
of  certain  assets;  to  the  (Committee  on  Pi- 
nance. 

By  Mr.  SIMON: 
S.  1918.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  provide  for  the  designa- 
tion on  income  tax  forms  of  tax  overpay- 
ments and  contributions  to  retire  the  public 
debt  to  be  deposited  in  an  account  des- 
ignated in  title  31,  United  SUtes  Code;  to 
the  Committee  on  Finance. 

By  Mr.  COATS  (for  himself  and  Mr. 

LUOAR): 

S.  1919.  A  bill  to  modify  the  boundaries  of 
the  Indiana  Dunes  National  Lakeshore.  and 
for  other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  Indicated: 
By   Mr.   KENNEDY   (for  himself,   Mr. 
Cranston,  Mrs.  Kassebaum  and  Mr. 
SmOM): 
S.  Con.  Res.  73.  A  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  implementation  of  the  United 
Nations  peace  plan  for  the  Western  Sahara; 
to  the  Committee  on  Foreign  Relations. 

By  Mr.  DeCONCINI  (for  himself.  Mr. 
D'AMATo.  Mr.  Fowler.  Mr.  Wallop 
and  Mr.  Craio): 
S.  Con.  Res.  74.  A  concurrent  resolution 
calling  for  acceptance  and  implementation 
by  certain  republics  of  the  commltmenta  on 
human   rights,   fundamental   freedoms,   and 
humanitarian  cooperation  contained  in  the 
Helsinki  Final  Act  and  other  documenta  of 
the  Conference  on  Security  and  Cooperation 
In  Europe;  to  the  Conunlttee  on  Foreign  Re- 
lations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LEAHY  (for  himself  and 
Mr.  GORE): 
S.  1916.  A  bill  to  transfer  Federal  fi- 
nancial assistance  currently  used  to 
develop  herbicide  resistant  plants  to 
nonchemical  weed  control  systems,  and 
for  other  purposes;  to  the  Committee 
on  Agriculture,  Nutrition,  and  For- 
estry. 

HERBICIDE  REDUCTION  ACT  OF  1991 

Mr.  LEAHY.  Mr.  President,  I  am  con- 
cerned about  the  Department  of  Agri- 
culture's continued  funding  of  herbi- 
cide resistant  plant  development  and 
research.  I  should  tell  you,  Mr.  Presi- 
dent, I  feel  the  Department  of  Agri- 
culture should  help  farmers  develop 
safer  growing  techniques  instead  of 
helping  chemical  companies  sell  more 
pesticides.  The  funding  of  herbicide  re- 
sistant plant  research  is  a  short-sight- 
ed, misguided  iwlicy. 
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The  reason  chemical  companies  like 
herbicide  resistant  plants  Is  clear:  Once 
commercially  licensed,  these  plants 
will  encourage  greater  pesticides  use, 
not  less.  This  Is  not  what  the  public 
nor  farmers  want. 

The  American  public  is  demanding 
safer  food  and  groundwater.  Farmers 
are  worried  about  prolonged  exposure 
to  pesticides  that  place  them  and  their 
families  at  risk.  A  poll  of  Iowa  farmers 
showed  that  78  percent  of  Iowa  farmers 
believe  that  modem  farming  relies  too 
heavily  on  pesticides. 

The  United  States  is  the  world  leader 
In  biotechnology  research  and  should 
continue  to  be,  but  leadership  means 
funding  the  right  projects  in  the  right 
areas;  herbicide  resistant  plants  are 
neither. 

Instead  of  herbicide  resistant  plants, 
we  should  be  looking  at  disease, 
drought,  or  frost  resistant  plants. 

The  United  States'  food  supply  is  one 
of  the  safest  In  the  world.  At  a  time 
when  we  are  toughening  food  safety 
and  environmental  standards.  It  makes 
no  sense  for  the  tulminlstration  to  be 
funding  research  that  will  encourage 
greater  chemical  herbicide  use. 

USDA  is  not  the  only  one  developing 
herbicide  resistant  plants.  The  chemi- 
cal industry  is  spending  millions  of  dol- 
lars on  similar  research.  The  compa- 
nies will  not  disclose  how  much  they 
are  spending  on  their  research,  but 
their  motives  are  clear.  Once  approved 
for  conmierclal  use.  the  annual  U.S. 
market  for  these  plants  is  estimated  to 
exceed  $300  million  by  the  year  2000. 
The  world  market  will  be  even  larger. 

The  administration  should  not  be 
spending  precious  tax  dollars  on  re- 
search that  primarily  benefits  the  prof- 
It  margins  of  the  chemical  Industry. 

The  primary  beneficiaries  of  this  re- 
search are  not  farmers  or  consumers, 
but  rather  the  large  chemical  compa- 
nies getting  the  benefits  at  the  Amer- 
ican taxpayers'  expense. 

I  support  continued  research  in  bio- 
technology. And  despite  the  protests 
trom  the  chemical  Industry,  this  legis- 
lation is  neither  antitechnology  nor 
anitbiotechnology.  USDA  research 
funding  would  not  be  reduced.  Instead, 
Federal  funds  spent  on  developing  her- 
bicide resistance  plants  would  be  shift- 
ed to  other  biotechnology  and  sustain- 
able weed  control  research. 

Biotechnology  should,  and  will,  play 
a  slgniflcant  role  in  agriculture.  But  as 
with  any  other  technology,  there  are 
appropriate  and  inappropriate  uses.  An 
application  that  will  Increase  the  use 
of  chemical  herbicides  is  inappropriate. 

Because  of  USDA  bookkeeping  proce- 
dures, no  one  knows  for  sure  the  exact 
amount  the  administration  spends  on 
herbicide  resistant  plant  research.  The 
Senate  Agriculture  Committee  has  un- 
covered at  least  $8.4  million  In  spend- 
ing. Two  examples  of  federally  funded 
herbicide  resistant  plant  research  in- 
clude: 


USDA  is  spending  $103,000  on  develop- 
ing plants  resistant  to  2.4-D.  a  known 
carcinogen  that  is  a  close  relative  of 
the  defoliant  agent  orange.  A  study  of 
Kansas  farmers  showed  that  farmers 
exposed  to  2,4-D  as  few  as  20  days  had 
a  six  times  greater  chances  of  develop- 
ing non-Hodgkins  lymphoma.  In  addi- 
tion, the  Food  and  Drug  Administra- 
tion found  Increased  Incidence  of  ma- 
lignant tumors,  breast  tumors,  and  ma- 
lignant blood  cell  tumors  in  laboratory 
animals. 

USDA  is  also  spending  $705,000  on  de- 
veloping plants  resistant  to  atrazlne,  a 
pesticide  labeled  by  the  Environmental 
Protection  Agency  as  a  class  C  possible 
carcinogen.  Atrazlne  also  contaminates 
groundwater.  A  1989  U.S.  Geological 
Survey  study  fovmd  atrazlne  in  98  per- 
cent of  the  examined  streams,  56  per- 
cent of  which  had  levels  higher  than 
the  EPA's  health  advisory  level. 
Atrazlne  is  currently  undergoing  a  sec- 
ond review  by  EPA  because  of  serious 
"potential  oncogenic  risk  *  *  *  and 
concern  about  widespread  contamina- 
tion of  ground  water." 

Groundwater  contamination  is  a 
threat  nationwide.  Over  95  percent  of 
rural  America  relies  on  this  same 
groundwater  for  drinking  water. 

Herbicide  resistant  plants  will  not 
solve  the  problem  of  reducing  chemi- 
cals in  our  farming  systems.  They  will 
not  protect  the  American  farmer  and 
farmworker.  They  will  not  maintain 
the  highest  possible  standards  of  food 
quality.  They  will  not  preserve  our  pre- 
cious groundwater  supplies.  They  will 
not  protect  our  beleaguered  natural  re- 
sources. 

We  must  stop  funding  herbicide  re- 
sistant plant  research  and  start  fund- 
ing research  that  will  help  ensure  the 
continued  preeminence  of  American 
agricultural  products  in  a  global  mar- 
ketplace that  is  becoming  more  and 
more  environmentally  conscious.  Now 
is  the  time  to  act. 


By  Mr.  BROWN  (for  himself,  Mr. 
Kohl,  Mr.  Stevens,  Mr.  Lorr, 
Mr.    Garn,    Mr.    Wallop,    Mr. 
Burns.  Mr.  Smtth,  and  Mr.  Jef- 
fords): 
S.  1917.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  the 
Indexing  of  certain  assets;  to  the  Com- 
mittee on  Finance. 

ASSET  INDEXINO  ACT  OF  IWl 

•  Mr.  BROWN.  Mr.  President,  today  we 
are  Introducing  legislation  that  will 
help  bring  fairness  to  our  tax  laws  and 
provide  an  incentive  to  hold  long-term 
Investments. 

It's  unfair  to  tax  Americans  on  the 
sale  of  an  asset  when  there  is  no  real 
gain.  Current  tax  laws  does  just  that 
because  it  falls  to  adjust  the  basis  of  an 
asset  for  inflation. 

Our  legislation  would  index  the  basis 
of  tangible  property  and  stock  in  a  cor- 
poration that  have  held  for  at  least  3 
years.  Assets  that  would  not  be  Indexed 


are  creditor's  Interest,  options,  net 
lease  property,  preferred  stock,  stock 
in  a  subchapter  S  corporation,  stock  in 
a  personal  holding  company,  and  stock 
in  a  foreign  corporation. 

Under  our  bill,  the  eligible  basis  of 
assets  will  be  indexed  beginning  Janu- 
ary 1.  1992,  and  will  apply  to  assets  sold 
after  January  1,  1999. 

The  Congressional  Budget  Office 
[CBO]  reported  in  an  August  1990  report 
that,  "more  assets  would  be  sold  under 
indexing  or  an  exclusion  than  would  be 
under  present  law."  The  Joint  Conunlt- 
tee  on  Taxation  [JCT]  has  calculated 
that  our  legislation  will  have  a  neg- 
ligible effect  on  our  current  budget  es- 
timates. 

Indexing  for  such  longer  term  invest- 
ments, held  for  at  least  3  years,  would 
benefit  all  individual  Investors  no  mat- 
ter how  large  or  small.  Suppose  you 
bought  a  small  store  at  the  beginning 
of  next  year  on  January  1,  1992,  for 
$100,000,  operated  it  for  7  years— and 
thus,  qualified  for  the  3-year  holding 
period— and  sold  it  on  January  1.  1991, 
for  $200,000.  If  the  statutory  tax  rate 
was  28  percent,  the  previous  owner 
would  be  taxed  $28,0000  on  the  $100,000 
nominal  capital  gain.  But,  If  the  infla- 
tion rate  averaged  4.5  percent  over  the 
course  of  those  7  years,  about  $36,000  of 
the  $100,000  in  gain  would  be  the  result 
of  inflation.  The  real  capital  gain 
would  only  be  a  little  over  $64,000,  re- 
sulting in  a  tax  of  $18,000.  rather  than 
$28,000  had  the  asset  not  been  indexed 
for  inflation.  This  frees  up  an  addi- 
tional $10,000  for  savings  and  invest- 
ment. 

There  have  been  numerous  capital 
gains  proposals  with  many  different 
rate  reductions  and  holding  periods  to 
encourage  long-term  investment.  Ours 
would  reward  longer  term  investments 
with  indexing.  Ours  would  be  available 
to  all  investors  no  matter  how  large  or 
small.  Ours  would  have  a  negligible  ef- 
fect on  our  current  budget  estimates. 

Hopefully,  indexing  assets  is  some- 
thing we  can  all  agree  upon  this  ses- 
sion of  the  102d  Congress. 

I  ask  unanimous  consent  that  the 
full  text  of  our  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recx}rd.  as 
follows: 

S.  1917 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHOirr  TITLE. 

This  Act  may  be  cited  as  the  "Asset  Index- 
ing Act  of  1991". 

SBC.  t.  INDEXING  OP  CERTAIN  ASSETS  FOR  PUR- 
POSES OP  DETERMINING  GAIN  OR 
L08& 

(a)  In  General.— Part  n  of  subchapter  O  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1966  (relating  to  basis  rules  of  general  appli- 
cation) Is  amended  by  Inserting  after  section 
1021  the  following  new  section: 

■SEC.  lOB.  INDEXING  OP  CERTAIN  ASSETS  FOR 
PURPOSES  OF  DETERMINING  GAIN 
ORL08& 

"(a)  General  Rule.— 


"(1)  Indexed  basis  substituted  for  ad- 
justed BASIS.— Except  as  provided  in  para- 
graph (2),  If  an  indexed  asset  which  has  been 
held  for  more  than  3  years  is  sold  or  other- 
wise disposed pf,  for  purposes  of  this  title  the 
Indexed  basis  of  the  asset  shall  be  sub- 
stituted for  its  adjusted  basis. 

"(2)  Exception  for  depreciation,  etc.— 
The  deduction  for  depreciation,  depletion, 
and  amortization  shall  be  determined  with- 
out regard  to  the  application  of  paragraph  (1) 
to  the  taxpayer  or  any  other  person. 

"(b)  Indexed  asset.- 

"(1)  In  general.- For  purposes  of  this  sec- 
tion, the  term  'indexed  asset'  means — 

"(A)  stock  in  a  corporation,  and 

"(B)  tangible  property  (or  any  Interest 
therein),  which  is  a  capital  asset  of  property 
used  in  the  trade  or  business  (as  defined  in 
section  1231(b)). 

"(2)  Certain  property  excluded.— For 
purposes  of  this  section,  the  term  'indexed 
asset'  does  not  include — 

"(A)  Credftor's  interest.— Any  interest  in 
property  which  is  in  the  nature  of  a  credi- 
tor's Interest. 

"(B)  Options.- Any  option  or  other  right 
to  acquire  an  Interest  in  property. 

"(C)  Net  lease  property.— In  the  case  of  a 
lessor,  net  lease  property  (within  the  mean- 
ing of  subsection  (h)(1)). 

"(D)  Certain  preferred  stock.- Stock 
which  Is  fixed  and  preferred  as  to  dividends 
and  does  not  participate  in  corporate  growth 
to  any  significant  extent. 

"(E)  Stock  dj  certain  corporations.- 
Stock  in— 

"(i)  a  personal  holding  company  (as  defined 
In  section  542),  and 

"(11)  a  foreign  corporation. 

"(3)  Exception  for  stock  in  foreign  cor- 
poration WHICH  18  REGULARLY  TRADED  ON  NA- 
TIONAL OR  REGIONAL  EXCHANGE.— Clause  (11)  Of 

paragraph  (2)(E)  shall  not  apply  to  stock  In 
a  foreign  corporation  the  stock  of  which  is 
listed  on  the  New  York  Stock  Exchange,  the 
American  Stock  Exchange,  or  any  domestic 
regional  exchange  for  which  quotations  are 
published  on  a  regular  basis  other  than — 

"(A)  stock  of  a  foreign  investment  com- 
pany (within  the  meaning  of  section  1246(b)), 
and 

"(B)  stock  In  a  foreign  corporation  held  by 
a  United  States  person  who  meets  the  re- 
quirements of  section  1248  (a)(2). 

(c)  Indexed  Basis.- For  purposes  of  this 
section — 

"(1)  Indexed  basis.- The  indexed  basis  for 
any  asset  is— 

"(A)  the  adjusted  basis  of  the  asset,  multi- 
plied by 

"(B)  the  applicable  inflation  ratio. 

"(2)  APPLICABLE  INFLATION  RATIO.— The  ap- 
plicable inflation  ratio  for  any  asset  is  the 
percentage  arrived  at  by  dividing- 

"(A)  the  gross  national  product  deflator  for 
the  calendar  quarter  in  which  the  disposition 
takes  place,  by 

"(B)  the  gross  national  product  deflator  for 
the  calendar  quarter  ending  December  31, 
1992  (or.  If  later,  the  calendar  quarter  in 
which  the  asset  was  acquired  by  the  tax- 
payer). 

The  applicable  inflation  ratio  shall  not  be 
taken  Into  account  unless  it  is  greater  than 
1.  The  applicable  inflation  ratio  for  any  asset 
shall  be  rounded  to  the  nearest  one-tenth  of 
1  percent. 

"(3)  Gross  national  product  deflator.— 
The  gross  national  product  deflator  for  any 
calendar  quarter  is  the  implicit  price 
deflator  for  the  gross  national  product  for 
such  quarter  (as  shown  in  the  flrst  revision 
thereoO. 


"(d)  Special  Rules.— For  purposes  of  this 
section- 

"(1)  Treatment  as  separate  asset.- In 
the  case  of  any  asset,  the  following  shall  be 
treated  as  a  separate  asset: 

"(A)  a  substantial  Improvement  to  prop- 
erty. 

"(B)  in  the  case  of  stock  of  a  corporation, 
a  substantial  contribution  to  capital,  and 

"(C)  any  other  portion  of  an  asset  to  the 
extent  that  separate  treatment  of  such  por- 
tion is  appropriate  to  carry  out  tihe  purposes 
of  this  section. 

"(2)  Assets  which  are  not  indexed  assets 
throughout  holding  period.— 

"(A)  In  general.— The  applicable  inflation 
ratio  shall  be  appropriately  reduced  for  cal- 
endar months  at  any  time  during  which  the 
asset  was  not  an  indexed  asset. 

"(B)  Certain  short  sales.- For  purposes 
of  applying  subparagraph  (A),  an  asset  shall 
be  treated  as  not  an  indexed  asset  for  any 
short  sale  period  during  which  the  taxpayer 
or  the  taxpayer's  spouse  sells  short  property 
substantially  Identical  to  the  asset.  For  pur- 
poses of  the  preceding  sentence,  the  short 
sale  period  begins  on  the  day  after  the  sub- 
stantially identical  property  is  sold  and  ends 
on  the  closing  date  for  the  sale. 

"(3)  Treatment  of  certain  distribu- 
TIONS.— A  distribution  with  respect  to  stock 
in  a  corporation  which  is  not  a  dividend  shall 
be  treated  as  a  disposition. 

"(4)  Section  cannot  increase  ordinary 
LOSS.— To  the  extent  tliat  (but  for  this  para- 
graph) this  section  would  create  or  increase 
a  net  ordinary  loss  to  which  section  1231(aX2) 
applies  or  an  ordinary  loss  to  which  any 
other  provision  of  this  title  applies,  such 
provision  shall  not  apply.  The  taxpayer  shall 
be  treated  as  liavlng  a  long-term  capital  loss 
In  an  amount  equal  to  the  amount  of  the  or- 
dinary loss  to  which  the  preceding  sentence 
applies. 

"(5)  Acquisition  date  where  there  has 

BEEN  prior  application  OF  SUBSECTION  (axi) 

WFTH  respect  TO  THE  TAXPAYER.— If  there  has 
been  a  prior  application  of  subsection  (a)(1) 
to  an  asset  while  such  asset  was  held  by  the 
taxpayer,  the  date  of  acquisition  of  such 
asset  by  the  taxpayer  shall  be  treated  as  not 
earlier  than  the  date  of  the  most  recent  such 
prior  application. 

"(6)  Collapsible  corporations.- The  ap- 
plication of  section  341(a)  (relating  to  col- 
lapsible corporations)  shall  be  determined 
without  regard  to  this  section. 

"(e)  Certain  Conduit  Entities.- 

"(1)  Regulated  investment  companies; 
real  estate  investment  trusts;  common 
trust  funds.- 

"(A)  IN  GENERAL.- stock  in  a  qualified  in- 
vestment entity  shall  be  an  indexed  asset  for 
any  calendar  month  in  the  same  ratio  as  the 
fair  market  value  of  the  assets  held  by  such 
entity  at  the  close  of  such  month  which  are 
indexed  assets  bears  to  the  fair  market  value 
of  all  assets  of  such  entity  at  the  close  of 
such  month. 

"(B)  Ratio  of  so  percent  or  more.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  90  percent  or  more,  such 
ratio  for  such  month  shall  be  100  percent. 

"(C)  Ratio  of  lo  percent  or  less.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  10  percent  or  less,  such 
ratio  for  such  month  shall  be  sero. 

"(D)  Valuation  of  assets  in  case  of  real 
estate  investment  trusts.- Nothing  In  this 
paragraph  shall  require  a  real  estate  invest- 
ment trust  to  value  its  assets  more  f^- 
quently  than  once  each  36  months  (except 


where  such  trust  ceases  to  exist).  The  ratio 
under  subparagraph  (A)  for  any  calendar 
month  for  which  there  is  no  valuation  shall 
be  the  trustee's  good  faith  judgment  as  to 
such  valuation. 

"(E)  Qualified  investment  bnttty.— For 
purposes  of  this  paragraph,  the  term  'quali- 
fied investment  entity'  means— 

"(1)  a  regulated  investment  company 
(within  the  meaning  of  section  851), 

"(11)  a  real  estate  Investment  trust  (within 
the  meaning  of  section  856),  and 

"(ill)  a  common  trust  fund  (within  the 
meaning  of  section  584). 

"(2)  Partnerships.- In  the  case  of  a  part- 
nership, the  adjustment  made  under  sub- 
section (a)  at  the  partnership  level  shall  be 
passed  through  to  the  partners. 

"(3)  Subchapter  s  corporations.— In  the 
case  of  an  electing  small  business  corpora- 
tion, the  adjustment  under  subsection  (a)  at 
the  corporate  level  shall  be  passed  through 
to  the  shareholders. 

"(f)  Dispositions  Between  Related  Per- 
sons.- 

"(1)  In  general.- This  section  shall  not 
apply  to  any  sale  or  other  disposition  of 
property  between  related  persons  except  to 
the  extent  that  the  basis  of  such  property  In 
the  hands  of  the  transferee  is  a  substituted 
basis. 

"(2)  Related  persons  defined.— For  pur- 
poses of  this  section,  the  term  "related  per- 
sons' means — 

"(A)  persons  bearing  a  relationship  set 
forth  in  section  a67(b),  and 

"(B)  persons  treated  as  single  employer 
under  subsection  (b)  or  (c)  of  section  414. 

"(g)  Transfers  To  Increase  Indexing  Ad- 
justment OR  Depreciation  Allowance.— If 
any  person  transfers  cash,  debt,  or  any  other 
property  to  another  person  and  the  principal 
purpose  of  such  transfer  Is— 

"(1)  to  secure  or  Increase  an  adjustment 
under  subsection  (a),  or 

"(2)  to  Increase  (by  reason  of  an  adjust- 
ment under  subsection  (a))  a  deduction  for 
depreciation,  depletion,  or  amortization, 
the  Secretary  may  disallow  part  or  all  of 
such  adjustment  or  Increase. 

"(h)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion— 

"(1)  Net  lease  property  defined.— The 
term  'net  lease  property'  means  leased  real 
property  where— 

"(A)  the  term  of  the  lease  (taking  into  ac- 
count options  to  renew)  was  50  percent  or 
more  of  the  useful  life  of  the  iroperty,  and 

"(B)  for  the  period  of  the  lease,  the  sum  of 
the  deductions  with  respect  to  such  iwoperty 
which  are  allowable  to  the  lessor  solely  by 
reason  of  section  162  (other  than  rents  and 
reimbursed  amounts  with  respect  to  such 
property)  is  15  percent  or  less  of  the  rental 
income  produced  by  such  property. 

"(2)  Stock  includes  interest  in  cobojon 
TRUST  FUND.— The  term  'stock  in  a  corpora- 
tion' includes  any  Interest  in  a  common 
trust  fiind  (as  defined  in  section  584(a)). 

"(i)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  section." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  II  of  subcliapter  O  of  such 
chapter  1  of  such  Code  is  amended  by  insert- 
ing after  the  item  relating  to  section  1021  the 
following  new  item: 

"Sec.  1022.  Indexing  of  certain  assets  for  pur- 
poses of  determining  gain  or 
loss." 

(C)  ADJUSTMENT  TO  APPLY  FOR  PURPOSES  OP 

Determining  Earnings  and  Proftts.— Sub- 
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section  (f)  of  section  312  of  such  Code  (relat- 
ing to  effect  on  earnings  and  profits  of  grain 
or  loss  and  of  receipt  of  tax-free  distribu- 
tions) is  amended  by  adding  at  the  end  there- 
of the  following  new  jjaragraph: 

"(3)  Effect  on  eakninob  and  proftts  of 
INDEXED  BASIS.— For  Substitution  of  indexed 
basis  for  adjusted  basis  in  the  case  of  the  dis- 
position of  certain  assets  after  December  31, 
1996  see  section  1022(a)(1)." 
SEC  3.  EFFECTIVE  DATE. 

The  amendments  made  by  section  2  shall 
apply  to  dispositions  after  December  31.  1996. 
In  taxable  years  ending  after  such  date.* 


By  Mr.  COATS  (for  hlmseif  and 
Mr.  LUOAR): 
S.  1919.  A  bin  to  modify  the  bound- 
aries of  the  Indiana  Dunes  National 
Lakeshore,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

INDIANA  DUNES  NATIONAL  LAKESHORE  ACCESS 
AND  ENHANCEMENT  ACT 

•  Mr.  COATS.  Mr.  President,  I  am 
pleased  today  to  Introduce  a  bill,  on  be- 
half of  Senator  Luoar  and  myself,  to 
enhance  and  expand  the  Indiana  Dunes 
National  Lakeshore.  Today  is  a  special 
day  for  Hoosiers  as  it  marks  the  25th 
anniversary  of  the  dunes. 

The  sandy  beaches  of  the  Indiana 
Dunes  stretch  50  miles  along  Lake 
Michlgran,  and  the  park  is  within  1(X) 
miles  of  10  million  people.  From  the 
steel  plants  of  Gary,  to  the  Michigan 
City  powerplant,  the  dunes  is  the  epit- 
ome of  an  urban  park — host  to  almost  2 
million  visitors  annually. 

The  legislation  we  introduce  today  is 
the  result  of  a  careful  review  of  all  the 
parcels  at  the  Dunes  which  have  been 
suggested  for  inclusion  in  the  National 
Lakeshore.  In  crafting  this  bill.  Sen- 
ator Luoar  and  I  have  done  our  best  to 
listen  to  all  sides  with  equal  sympathy 
and  understanding.  We  look  forward  to 
passing  this  bill  into  law. 

As  the  poet  Carl  Sandburg  once 
wrote,  "[the  Dunes]  are  to  the  Midwest 
what  the  Grand  Canyon  is  to  Arizona 
and  the  Yosemlte  to  California.  They 
constitute  a  signature  of  time  and  eter- 
nity; once  lost,  the  loss  would  be  irrev- 
ocable." On  this  25th  anniversary  of 
the  Dunes,  we  reaffirm  our  commit- 
ment to  the  protection  of  this  impor- 
tant national  treasure. 

I  ask  unanimous  consent  that  the 
text  of  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1919 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Indiana 
Dunes  National  Lakeshore  Access  and  En- 
hancement Act". 

SEC.  a.  DEFINITION. 

For  the  purposes  of  this  Act,  the  term  "the 
Act"  means  the  Act  entitled  "An  Act  to  pro- 
vide for  the  establishment  of  the  Indiana 
Dunes  National   Lakeshore,   and  for  other 


purposes",   approved   November   5.    1966   (6 
U.S.C.  4eOu  et  seq.). 

SBC  S.  BOUNDARIES. 

(a)  In  General.— The  first  section  of  the 
Act  (16  U.S.C.  4e0u)  is  amended  by  striking 
"October  1966,  and  numbered  626-60.  083-B" 
and  inserting  "September  1991,  and  num- 
bered 626^80.  039-A". 

(b)  Crescent  Dune.— Section  12  of  the  Act 
(16  U.S.C.  460U-12)  is  repealed. 

SBC.  4.  IMPROVED  PROPERTY;   RETENTION  OF 
RIGHTS. 
(a)  Additional  areas.— The  table  in  sec- 
tion 4  of  the  Act  (16  U.S.C.  460u-3)  Is  amend- 
ed to  read  as  follows: 
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Oatad  Siplamlier  1976.  No  626-91007 Mraan  1.  1973 

Datad  Sattamtaf  1966.  No  mig-lQ08-C  Ja«iiai>  4. 19K" 

(b)  Retention  of  Riohts.— Section  5(a)  of 
the  Act  (16  U.S.C.  460u-5(a))  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)(A)  In  the  case  of  improved  property  In- 
cluded within  the  boundaries  of  the  lake- 
shore  after  October  1,  1991,  that  was  not  In- 
cluded within  the  boundaries  before  that 
date,  an  individual  who  is  an  owner  of  record 
of  such  property  as  of  that  date  may  retain 
a  right  of  use  and  occupancy  of  such  im- 
proved property  for  noncommercial  residen- 
tial purposes  for  a  term  ending  at  either  of 
the  following: 

"(1)  A  fixed  term  not  to  extend  beyond  Oc- 
tober 1,  2020,  or  such  lesser  fixed  term  as  the 
owner  may  elect  at  the  time  of  acquisition. 

"(11)  A  term  ending  at  the  death  of  the 
owner  or  the  owner's  spouse,  whichever  oc- 
curs later. 

The  owner  or  owners  shall  elect  the  term  to 
be  reserved. 

"(B)  Subparagraph  (A)  shall  apply  only  to 
improved  property  owned  by  an  individual 
who — 

"(1)  was  an  owner  of  record  of  the  property 
as  of  October  1, 1991; 

"(11)  had  attained  the  age  of  majority  as  of 
that  date;  and 

"(ill)  made  a  bona  fide  written  offer  not 
later  than  October  1,  1997,  to  sell  the  prop- 
erty to  the  Secretary.". 

(c)  Extension  of  Leases. — Section  5  of  the 
Act  (16  U.S.C.  460U-5)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(d)(1)  With  respect  to  an  improved  prop- 
erty acquired  prior  to  the  date  of  enactment 
of  this  subsection  upon  which  a  valid  exist- 
ing right  of  use  and  occupancy  has  been  re- 
served for  a  term  not  more  than  29  years,  the 
Secretary  may  renegotiate  the  term  of  the 
retained  right  to  a  term  for  a  period  of  not 
more  than  29  years  from  the  commencement 
date  of  the  existing  right,  not  to  extend  be- 
yond September  30,  2010. 

"(2)  In  order  to  obtain  a  lease  extension 
under  this  subsection,  the  holder  of  a  re- 
served right  shall  make  application  to  the 
Secretary  and  elect  an  extended  lease  term 
not  later  than  one  year  after  the  date  of  en- 
actment of  this  subsection. 

"(3)(A)  A  lease  extension  under  this  sub- 
section— 

"(i)  shall  be  conditioned  on  payment  of  an 
annual  rental  at  the  commencement  of  each 
calendar  year  of  the  lease  term  and  shall 
commence  In  the  calendar  year  during  which 
the  original  right  of  use  and  occupancy 
would  have  terminated;  and 

"(11)  shall  be  subject  to  such  terms  and 
conditions  as  the   Secretary  deems  appro- 


priate to  ensure  the  use  of  the  property  is 
consistent  with  the  purposes  of  this  Act. 

"(B)  The  holder  of  the  lease  whose  term  is 
extended  may  elect  to  terminate  the  lease 
prior  to  the  expiration  of  the  extended  term. 

"(C)  Upon  the  Secretary's  determination 
that  the  property,  or  any  portion  thereof, 
has  ceased  to  be  In  accordance  with  the  ap- 
plicable terms  and  conditions  of  a  lease,  the 
Secretary  may  terminate  the  lease. 

"(D)  If  the  Secretary  terminates  a  lease 
under  this  subsection,  the  Secretary  shall  re- 
fund to  the  lessee  an  amount  equivalent  to 
the  remaining  portion  of  the  prepaid  renui. 

"(4)  By  acceptance  of  a  lease  extension 
under  this  subsection,  the  holder  of  a  lease 
waives  any  benefits  to  which  the  holder  may 
be  entitled  under  the  Uniform  Relocation 
and  Assistance  and  Real  Property  Acquisi- 
tion Policies  Act  of  1970  (42  U.S.C.  4601  et 
seq.). 

"(5)  The  amount  of  the  annual  lease  pay- 
ment required  under  this  subsection  shall  be 
based  on  a  pro  rata  share  of  the  amount  dis- 
counted f^om  the  purchase  price  paid  by  the 
Secretary  under  the  terms  of  the  original 
sale  adjusted  by  a  general  index  adopted  by 
the  Secretary  reflecting  overall  value  trends 
within  the  Indiana  Dunes  National  Lake- 
shore  between  the  time  of  the  original  sale 
to  the  United  States  and  the  time  of  the 
commencement  of  the  annual  lease  payment 
of  the  renegotiated  reUined  right  offered  by 
this  subsection.". 

(d)  Clerical  Amendment.— Section  5(aKl) 
of  the  Act  (16  U.S.C.  460u-5(a)(l))  Is  amended 
by  striking  the  period  after  "626-91014"  the 
first  place  It  appears  and  inserting  a  conuna. 

SEC.  S.  COOPERATIVE  AGREEMENT. 

The  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec.  25.  In  furtherance  of  the  purposes  of 
this  Act,  the  Secretary  may  enter  into  a  co- 
operative agreement  with  the  city  of  Gary, 
Indiana,  pursuant  to  which  the  Secretary 
may  provide  technical  assistance  in  interpre- 
tation, planning,  and  resource  management 
for  programs  and  developments  in  the  city  of 
Gary's  Marquette  Park  and  Lake  Street 
Beach.". 

SEC.  a.  GREENBELT. 

SecUon  18  of  the  Act  (16  U.S.C.  460u-18)  is 
amended— 

(1)  by  inserting  "(a)"  after  "Sec.  18.";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)(1)  The  Secretary  shall  enter  into  a 
memorandum  of  agreement  with  the  North- 
em  Indiana  Public  Service  Company  (re- 
ferred to  as  'NIPSCO')  that  shall  provide  for 
the  following  with  respect  to  the  area  re- 
ferred to  as  Unit  n-A  on  the  map  described 
in  the  first  section  of  this  Act  (referred  to  as 
the  "Greenbelt"): 

"(A)  NIPSCO  shall  provide  the  National 
Park  Service  with  access  for  resource  man- 
agement and  interpretation  through  the 
Greenbelt  and  across  the  dike  for  purposes  of 
a  public  hiking  trail. 

"(B)  The  National  Park  Service  shaU  have 
rights  of  access  for  resource  management, 
and  Interpretation  of  the  Greenbelt  area. 

"(C)  NIPSCO  shall  preserve  the  Greenbelt 
In  Its  natural  state.  If  NIPSCO  utilizes  the 
Greenbelt  temporarily  for  a  project  Involv- 
ing pollution  mitigation  or  construction  on 
its  adjacent  facilities,  it  shall  restore  the 
project  area  to  Its  natural  state. 

"(D)  If  NIPSCO  proposes  a  different  use  for 
the  Greenbelt,  NIPSCO  shall  notify  the  Na- 
tional Park  Service,  the  Committee  on  Int<}- 
rlor  and  Insular  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and 


make  no  change  in  the  use  of  the  property 
until  3  years  after  the  date  notice  is  given. 

"(2)  If  a  memorandum  of  agreement  is  en- 
tered into  pursuant  to  paragraph  (1).  so  long 
as  the  memorandum  of  agreement  is  in  effect 
and  is  being  performed,  the  Secretary  may 
not  acquire  lands  or  Interests  In  land  In  the 
Greenbelt  belonging  to  NIPSCO.". 
SBC  7.  YISITOR  CENTER 

In  order  to  commemorate  the  vision,  dedi- 
cation, and  work  of  Dorothy  Buell  in  saving 
the  Indiana  Dunes,  the  National  Park  Serv- 
ice visitor  center  at  the  Indiana  Dunes  -Na- 
tional Lakeshore  la  designated  as  the  "Doro- 
thy Buell  Memorial  Visitor  Center". 
SEC  a.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  9  of  the  Act  (16  U.S.C.  460u-9)  Is 
amended — 

(1)  by  inserting  "(a)"  after  "Sec,  9."; 

(2)  in  the  first  sentence  of  Secretary  (a),  as 
designated  by  paragraph  (1),  by  striking 
"20.000,000"  and  Inserting  "27.500.000";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  Secretary: 

"(b)  Subject  to  the  limitations  provided  in 
subsection  (a)  for  development,  there  are  au- 
thorized to  be  appropriated  such  sums  as  are 
necessary  to  carry  out  this  Act.".» 


ADDITIONAL  COSPONSORS 

S.  35 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  fi"om  Georgia  [Mr. 
Fowler]  was  added  as  a  cosponsor  of  S. 
26.  a  bill  to  protect  the  reproductive 
lights  of  women,  and  for  other  pur- 
poses. 

s.  i« 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  fJ*om  Georgia  [Mr. 
NUMN]  was  added  as  a  cosponsor  of  S. 
140.  a  bill  to  increase  Federal  payments 
in  lieu  of  taxes  to  units  of  general  local 
government,  and  for  other  purposes. 

S.  474 

At  the  request  of  Mr.  DeConcini.  the 
name  of  the  Senator  from  Virginia  [Mr. 
Warner]  was  added  as  a  cosponsor  of  S. 
474.  a  bill  to  prohibit  sports  gambling 
under  State  law. 

S.  661 

At  the  request  of  Mr.  Garn,  the  name 
of  the  Senator  from  Indiana  [Mr. 
Coats]  was  added  as  a  cosponsor  of  S. 
651,  a  bill  to  improve  the  administra- 
tion of  the  Federal  Deposit  Insurance 
Corporation,  and  to  make  technical 
amendments  to  the  Federal  Deposit  In- 
surance Act.  the  Federal  Home  Loan 
Bank  Act.  and  the  National  Bank  Act. 
s.  m 

At  the  request  of  Mr.  Fowler,  the 
name  of  the  Senator  flrom  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  684.  a  bill  to  amend  the  National 
Historic  Preservation  Act  and  the  Na- 
tional Historic  Preservation  Act 
Amendments  of  1980  to  strengthen  the 
preservation  of  our  historic  heritage 
and  resources,  and  for  other  puri>oses. 

B.  878 

At  the  request  of  Mr.  DODD,  the  name 
of  the  Senator  from  Michigan  [Mr.  Rie- 
ole]  was  added  as  a  cosponsor  of  S.  878, 
a  bill   to  assist  in  implementing  the 


Plan  of  Action  adopted  by  the  World 
Summit  for  Children,  and  for  other 
purposes. 

S.  U76 

At  the  request  of  Mr.  Kerry,  the 
nsmie  of  the  Senator  ft-om  Arizona  [Mr. 
DECONcmi]  was  added  as  a  cosponsor  of 
S.  1175,  a  bill  to  make  eligibility  stand- 
ards for  the  award  of  the  Purple  Heart 
currently  in  effect  applicable  to  mem- 
bers of  the  Armed  Forces  of  the  United 
States  who  were  taken  prisoners  or 
taken  captive  by  a  hostile  foreign  gov- 
ernment or  its  agents  or  a  hostile  force 
before  April  25,  1962,  and  for  other  pur- 
pose. 

s.  ia» 

At  the  request  of  Mr.  DeConcini.  the 
name  of  the  Senator  from  Georgia  [Mr. 
NUNN]  was  added  as  a  cosponsor  of  S. 
1505,  a  bill  to  amend  the  law  relating  to 
the  Martin  Luther  King,  Jr.  Federal 
Holiday  Commission. 
8.  isss 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  CONRAD]  was  added  as  a  co- 
sponsor  of  S.  1599.  a  bill  to  extend  non- 
discriminatory (most-favored-nation) 
treatment  to  E^stonia.  Latvia,  and 
Lithuania. 

8.  1«27 

At  the  request  of  Mr.  Ford,  the  name 
of  the  Senator  from  Alabama  [Mr. 
Shelby]  was  added  as  a  cosponsor  of  S. 
1627.  a  bill  to  amend  section  615  of  title 
38.  United  States  Code,  to  require  the 
Secretary  of  Veterans  Affairs  to  permit 
persons  who  receive  care  at  medical  fa- 
cilities of  the  Department  of  Veterans 
Affairs  to  have  access  to  and  to 
consume  tobacco  products. 

8.  1770 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  fi-om  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  1770,  a  bill  to  convey  cer- 
tain surplus  real  property  located  in 
the  Black  Hills  National  Forest  to  the 
Black  Hills  Workshop  and  Training 
Center,  and  for  other  purposes. 

S.  1C06 

At  the  request  of  Mr.  Wirth.  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  CONRAD]  was  added  as  a  co- 
sponsor  of  S.  1806,  a  bill  to  amend  the 
Federal  Water  Project  Recreation  Act 
and  to  authorize  the  Secretary  of  the 
Interior  to  manage  the  land  resources 
of  Federal  reclemiation  projects  and  for 
other  purposes. 

S.  1810 

At  the  request  of  Mr.  Rockefeller. 
the  names  of  the  Senator  from  Ne- 
braska [Mr.  Kerrey],  the  Senator  ft-om 
Hawaii  [Mr.  iNOinrE],  the  Senator  from 
Nevada  [Mr.  Bryan],  and  the  Senator 
from  Georgia  [Mr.  Fowler]  were  added 
as  cosponsors  of  S.  1810.  a  bill  to  amend 
title  XVm  of  the  Social  Security  Act 
to  provide  for  corrections  with  respect 
to  the  implementation  of  reform  of 
payments  to  physicians  under  the  med- 
icare program,  and  for  other  purposes. 


At  the  request  of  Mr.  Durenberoer, 
the  name  of  the  Senator  from  North 
Carolina  [Mr.  Helms]  was  added  as  a 
cosponsor  of  S.  1810,  supra. 
B.  ins 

At  the  request  of  Mr.  Durenberoer. 
the  name  of  the  Senator  from  Utah 
[Mr.  Hatch]  was  added  as  a  cosponsor 
of  S.  1836.  a  bill  to  provide  economic  in- 
centives through  Medicaid  bonus  funds 
to  promote  State  alternative  dispute 
resolution  systems,  to  assist  States  in 
the  creation  and  evaluation  of  alter- 
native dispute  resolution  systems,  to 
encourage  State-based  quality  im- 
provement programs,  and  to  provide 
comprehensive  reform  of  State  tort  law 
to  curb  excesses  in  the  current  liability 
system,  and  for  other  purposes. 

S.  1884 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  1884,  a  bill  to  require  the  Secretary 
of  Agriculture  to  conduct  inspections 
of  garbage  from  Canada  and  to  assess 
fees  for  such  inspections. 

senate  joint  resolution  ue 

At  the  request  of  Mr.  Akaka,  the 
names  of  the  Senator  trom  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Ne- 
braska [Mr.  Exon],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  the 
Senator  ftom  Washington  [Mr.  Adams], 
the  Senator  fi-om  North  Dakota  [Mr. 
BURDICK],  the  Senator  from  Alabama 
[Mr.  Heflin],  the  Senator  from  Con- 
necticut [Mr.  Lieberman].  and  the  Sen- 
ator from  New  York  [Mr.  Moynihan] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  198.  a  joint  resolution 
to  recognize  contributions  Federal  ci- 
vilian employees  provided  dviring  the 
attack  on  Pearl  Harbor  and  during 
World  War  H. 

senate  joint  RESOLUTION  211 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  211.  a  joint 
resolution  designating  October  1991  as 
"Italian-American  Heritage  and  Cul- 
ture Month." 

SENATE  CONCURRENT  RESOLUTION  69 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley]  and  the  Senator  from  Ohio 
[Mr.  Metzenbaum]  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 69,  a  concurrent  resolution  con- 
cerning freedom  of  emigration  and 
travel  for  Syrian  Jews. 

SENATE  RESOLUTION  211 

At  the  request  of  Mr.  Sasser,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  fi-om 
New  Mexico  [Mr.  Binoaman],  and  the 
Senator  from  Illinois  [Mr.  Simon]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 211.  a  resolution  expressing  the 
sense  of  the  Senate  regarding  human 
rights  abuses  in  China  against  writers 
and  journalists. 
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SENATE  CONCURRENT  RESOLU- 
TION 73— RELATIVE  TO  THE 
UNITED  NATIONS  PEACE  PLAN 
FOR  THE  WESTERN  SAHARA 

Mr.  KENNEDY  (for  himself.  Mr. 
Cranston,  Mrs.  Kassebaum.  and  Mr. 
Simon)  submitted  the  following  concur- 
rent resolution;  which  was  referred  to 
the  Committee  on  Foreign  Relations: 
S.  Con.  Res.  73 

Wbereas  on  April  19.  1991.  the  United  Na- 
tions adopted  a  peace  plan  calling  for  a  tree 
and  fair  referendum  for  self-determination  In 
the  Western  Sahara: 

Whereas  it  was  also  determined  that  a 
United  Nations  mission  (MINXniSO)  should 
be  established  to  orgranize  and  supervise  the 
United  Nations  peace  plan  in  the  Western 
Sahara: 

Whereas  on  September  6.  1991,  a  cease-fire 
was  entered  into  between  Morocco  and  the 
Polisario  Front,  marking  the  first  phase  of 
the  implementation  of  the  peace  plan; 

Whereas  the  United  SUtes  Is  playing  an 
Integral  role  in  this  peace  process  by  partici- 
pating in  the  United  Nations  peacekeeping 
forces  in  the  Western  Sahara  and  by  contrib- 
uting financially  to  this  undertaking:  and 

Whereas  a  referendum  conducted  in  ac- 
cordance with  the  terms  of  the  United  Na- 
tions peace  plan  will  reinforce  the  stability 
of  the  regioD  as  well  as  strengthen  democra- 
tization efforts  in  Africa:  Now.  therefore,  be 
It 

Resolved  by  the  Senate  (the  House  of  Rejh 
resentatives  concurring).  That  the  Congress — 

(a)  commends  the  President  and  other  ex- 
ecutive branch  officials  for  their  Involve- 
ment in  key  diplomatic  initiatives  within 
the  United  Nations  relating  to  the  Western 
Sahara  and  for  their  commitment.  In  carry- 
ing out  the  bilateral  relations  of  the  United 
States,  to  a  flree  and  fair  referendum  on  self- 
determination  in  the  Western  Sahara; 

(2)  recognizes  United  Nations  Secretary 
General  Javier  Perez  de  Cuellar's  tireless  ef- 
forts In  negotiating  the  terms  of  the  peace 
plan  adopted  by  the  United  Nations  relating 
to  the  Western  Sahara; 

(3)  calls  upon  Morocco  and  the  Polisario 
.    Front  to  comply  with  the  terms  of  the  peace 

plan  as  endorsed  by  the  United  Nations  Secu- 
rity Council:  and 

(4)  calls  upon  the  President— 

(A)  to  continue  the  current  United  States 
policy  of  strong  advocacy,  within  the  United 
Nations  and  bilateral  relationships,  on  be- 
half of  the  peace  plan; 

(B)  to  ensure  that  Independent  Inter- 
national observers  be  allowed  to  monitor  the 
referendum  until  Its  results  have  been  pub- 
lished; anth^ 

(C)  to  take  appropriate  steps  to  ensure 
that  the  United  Nations  Security  Council 
takes  firm  action  in  the  event  of  any  failure 
to  comply  with,  or  attempt  to  delay,  the 

'    peace  plan. 
>,,        Sbc.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President. 

Mr.  KENNEDY.  Mr.  President,  Sen- 
ators Cranston,  Kassebaum,  and 
Simon  and  I  are  introducing  today  a 
resolution  to  support  the  people  of  the 
Western  Sahara  in  their  long  struggle 
for  s41f-determlnatlon. 

Over  the  past  five  decades  the  world 
has  witnessed  the  decolonization  of 
every  colonized  country  and  territory 
in  Africa  except  the  western  Sahara. 
Twenty-six  years  after  the  United  Na- 


tions first  called  for  the  decolonization 
of  this  territory,  the  Indigenous 
Sahrawi  people  are  still  waiting  to  ex- 
ercise their  fundamental  right  to  self- 
determination. 

The  United  Nations  hopes  to  conduct 
a  referendum  in  the  western  Sahara 
early  next  year  to  determine  whether 
the  Sahrawi  will  choose  integration 
Mrith  Morocco  or  independence.  Unfor- 
tunately, after  orlgrlnally  agreeing  to 
support  this  referendum  as  part  of  a 
larger  U.N.-sponsored  peace  process, 
the  Government  of  Morocco  is  now 
seeking  to  undermine  the  plebiscite. 

At  this  critical  Juncture  in  the  his- 
tory of  the  Sahrawi,  it  is  imperative 
that  the  United  States  take  a  strong 
stand  supporting  the  right  to  these 
long-oppressed  peoples  to  a  fi^e,  fair, 
and  peaceful  referendum  to  determine 
their  own  future. 

The  resolution  we  are  introducing 
recognizes  this  right  and  calls  upon  the 
Bush  administration  to  expand  its  sup- 
port for  the  United  Nations  plebiscite 
and  peace  plan. 

A  similar  version  of  this  resolution. 
House  Concurrent  Resolution  214.  was 
recently  introduced  in  the  House  by 
Congressman  Dymally. 

The  U.N.  Decolonization  Committee 
has  called  for  the  decolonization  of  the 
western  St^wma  since  1966.  In  1973,  the 
U.N.  General  ASs^mbly  called  for  a  ref- 
erendum by  the  indigenous  people  of 
the  area.  The  f^fllowing  year,  Spain, 
the  colonial  power,  agreed  to  hold  a 
referendiun  and  made  a  preparatory 
census  to  provide  a  voting  list.  Before 
a  referendum  could  be  held,  however, 
Spain  turned  over  the  administration 
or  the  territory  to  Morocco  and  Mauri- 
tania. 

Claims  by  these  countries  led  the 
International  Court  of  Justice  to  issue 
an  advisory  opinion  on  the  sovereignty 
of  the  western  Sahara.  The  Court  noted 
the  historical  ties  between  Morocco 
and  Mauritania  and  the  Western  Sa- 
hara, but  found  these  ties  insufficient 
for  a  claim  of  territorial  sovereignty, 
and  ruled  that  the  Sahrawi  people  had 
an  overriding  right  to  self-determina- 
tion. 

Nonetheless,  in  1975  Morocco  Invaded 
and  annexed  the  territory.  The 
Polisario  Front,  a  Sahrawi  resistance 
group,  has  battled  Moroccan  forces 
since  the  Invasion,  but  neither  side  has 
been  victorious  on  the  battlefield. 
Since  the  invasion,  Morocco  has  sent 
nearly  150,000  Moroccan  soldiers  and 
350,000  Moroccan  settlers  into  the  west- 
em  Sahara  and  built  fortifications  that 
control  most  of  the  territory  and  seal 
off  economic  and  population  centers. 

The  international  community  has 
overwhelmingly  condemned  Morocco's 
policy  in  the  western  Sahara.  Seventy- 
four  nations  have  formally  recognized 
the  indigenous  Western  Sahara  govern- 
ment, including  27  African,  countries 
and  14  Latin  American  countries. 

On  April  19,  1991,  Morocco  and  the 
Polisario  agreed   to  a  U.N.-spon8ored 


peace  plan  for  the  territory.  Under  this 
plan,  the  U.N.  will  deploy  2,700  military 
and  civilian  personnel,  at  a  cost  of  $180 
million,  to  organize  and  supervise  a 
referendimi  on  self-determination.  The 
75,000  residents  of  the  Western  Sahara, 
identified  under  the  Spanish  census, 
are  to  participate  in  the  referendum. 

On  September  6.  both  sides  entered 
into  a  cease-fire.  Shortly  afterward, 
however,  Moroccan  forces  launched  a 
military  offensive  Into  Polisario-con- 
trolled  territory,  and  Morocco's  King 
Hassan  n  took  steps  to  scuttle  the 
peace  plan. 

King  Hassan  now  Insists  that  120,000 
Moroccan  settlers  be  added  to  the  voter 
rolls  for  the  referendum.  In  addition, 
he  has  placed  roadblocks  before  U.N. 
personnel  attempting  to  gain  adminis- 
trative control  of  the  territory  and  is 
refusing  to  allow  the  media  and  foreign 
delegations  to  observe  the  voting. 

There  are  currently  1,700  U.N.  forces 
in  the  western  Sahara  and  150,000  Mo- 
roccan troops— although  under  the 
peace  agreement  Morocco  was  to  have 
reduced  its  troops  to  65,000.  King  Has- 
san is  continuing  to  send  additional 
troops  and  settlers  into  the  territory, 
and  has  made  several  shows  of  force  by 
flying  military  planes  at  low  levels 
over  the  cities. 

The  Bush  administration  has  made 
several  Important  contributions  to  the 
peace  process.  The  United  States  will 
be  donating  S55  million  to  the  process, 
and  contributing  ground  personnel  to 
the  peacekeeping  forces.  In  addition, 
the  administration  raised  the  issue  of 
the  Western  Sahara  conflict  during 
King  Hassan's  most  recent  visit  to 
Washington. 

In  other  respects,  however,  the  ad- 
ministration appears  to  be  quietly  sup- 
porting Morocco.  The  United  States, 
alone  among  the  five  permanent  U.N. 
Security  Council  members,  did  not 
publicly  condemn  Morocco's  recent 
military  offensive.  The  administration 
has  done  little  to  urge  King  Hassan  to 
abide  by  the  plan,  and  maintains  only 
minimal  and  low  level  communications 
with  the  Polisario. 

Unless  the  administration  makes 
clear  that  it  stands  for  a  free  and  fair 
referendum,  and  that  the  mandate  of 
the  United  Nations  must  be  upheld,  the 
likelihood  is  high  for  widespread  flraud 
and  intimidation  during  the  referen- 
dum, or  even  its  outright  cancellation. 
The  resolution  we  are  introducing 
today  would: 

First,  commend  the  U.N.  Secretary 
General  for  his  efforts  in  negotiating 
the  peace  plan  and  referendum  for  self- 
determination  and  commend  the  Bush 
administration  for  its  support; 

(2)  Call  upon  Morocco  and  the 
Polisario  to  comply  with  the  terms  of 
the  peace  plan;  and 

(3)  Call  upon  President  Bush  to  take 
steps  to: 

Ensure  that  the  United  States  con- 
tinue to  support  the  United  Nations 
peace  plan; 


Ensure  that  international  observers 
are  permitted  to  monitor  the  referen- 
dum; and 

Ehisure  that  the  Security  Council 
takes  action  in  the  event  of  any  failure 
to  comply  with  %he  peace  plan. 

Congress  and  the  administration 
must  take  a  stronger  stand  aigainst  the 
repression  of  the  indigenous  peoples  of 
the  western  Sahara  and  the  denial  of 
their  fundamental  rights. 

The  United  States  should  be  in  the 
forefront  of  supporting  the  Sahrawi 
people  in  their  struggle  for  self-deter- 
mination. I  urge  my  colleagues  to  join 
me  in  supporting  this  important  reso- 
lution. 
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SENATE  CONCURRENT  RESOLU- 
TION 74— RELATIVE  TO  HUMAN 
RIGHTS  IN  THE  REPUBLICS  OF 
THE  FORMER  SOVIET  UNION 

Mr.  DECONCmi  (for  himself,  Mr. 
D'AMATo.  Mr.  Fowler,  Mr.  Wallop, 
and  Mr.  Craig)  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  74 
Whereas  the  Helsinki  Final  Act  and  other 
documents  of  the  Conference  on  Security  and 
Cooperation  In  Europe,  including  the  Mos- 
cow Conference  on  the  Human  Dimension 
(CDH)  document,  have  established  recog- 
nized standards  for  the  promotion  and  pro- 
tection of  human  rights,  democracy,  and  the 
rule  of  law; 

Whereas  Principle  Vn  of  the  Final  Act  sets 
forth  specific  commitments  concerning  re- 
spect for  human  rights  and  fundamental 
freedoms,  including  freedom  of  thought,  con- 
science, religion,  or  belief. 

Whereas  the  Charter  of  Paris  for  a  New  Eu- 
rope states  that  "human  rights  and  fun- 
damental freedoms  are  the  birthright  of  all 
human  beings,  are  Inalienable  and  are  guar- 
anteed by  law."  and  further  provides  that 
"Democratic  government  Is  based  on  the  will 
of  the  people,  expressed  regularly  through 
free  and  fair  elections"  and  Is  the  "best  safe- 
guard of  freedom  of  expression,  tolerance  of 
all  groups  of  society,  and  equality  of  oppor- 
tunity for  each  person": 

Whereas  the  Copenhagen  Conference  on  the 
Human  Dimension  (CDH)  document  declares 
that  the  will  of  the  people,  freely  and  fairly 
expressed  through  periodic  and  genuine  elec- 
tions. Is  the  basis  of  the  authority  and  legit- 
imacy of  all  government; 

Whereas  the  Conference  on  Security  and 
Cooperation  in  Europe  is  committed  to  pro- 
tecting the  right  of  persons  belonging  to  na- 
tional minorities  to  freely  express,  preserve, 
and  develop  their  Identity  without  any  dis- 
crimination and  In  full  equality  before  the 
law; 

Whereas  Armenia.  Georgia.  Ukraine,  Byel- 
orussia. Moldova,  Azerbaijan,  Uzebeklstan. 
Kyrgyzstan.  Tajikistan  and  Turkmenistan 
have  declared  Independence,  and  Russia  and 
Kazahstan  have  declared  sovereignty:  and 

Whereas  human  rights  abuses  have  been  re- 
ported In  a  number  of  these  republics,  while 
others  appear  to  be  taking  steps  to  promote 
and  protect  the  rights  of  Individuals  within 
their  territory:  Now,  therefore  be  it 

Resolved  by  the  United  States  Senate  (the 
House  of  Representatives  concurHno),  That  it 
is  the  sense  of  the  Congress  that— 


(1)  the  leaders  of  Armenia,  Azerbaijan, 
Byelorussia,  Georgia.  KaxakhsUn! 
Kyrgyzstan,  Moldova.  Russia,  Tajikistan! 
Turkmenistan.  Ukraine,  and  Uzebeklstan 
should  accept  and  Implement  all  commit- 
ments on  human  rights,  fundamental  free- 
doms, and  humanitarian  cooperation  (includ- 
ing those  on  monitoring  activities)  con- 
tained In  the  Helsinki  Final  Act.  the  Charter 
of  Paris  for  a  New  Europe,  or  any  other  docu- 
ment of  the  Conference  on  Security  and  Co- 
operation In  Europe; 

(2)  the  parliamentary  leadership  of  each  of 
these  republics  should  consider  the  establish- 
ment, within  their  respective  parliaments,  of 
appropriate  mechanisms  for  the  promotion 
and  protection  of  human  rights  and  fun- 
damental freedom; 

(3)  the  President  should  convey  to  the  lead- 
ers of  these  republics  that  respect  for  human 
rights  and  fundamental  fi^edoms.  as  ex- 
pressed In  the  Helsinki  Final  Act.  the  Char- 
ter of  Paris  for  a  New  Europe,  and  other  doc- 
uments of  the  Conference  on  Security  and 
Cooperation  In  Europe,  Is  a  viui  element  In 
achieving  genuine  security  and  cooperation 
In  Europe;  and 

(4)  the  President  should  keep  the  Congress 
Informed  of  status  of  human  rights  and  fun- 
damental f^edoms  In  each  of  these  repub- 
lics. 

•  Mr.  DECONCmi.  Mr.  President,  I  rise 
today  to  Introduce  a  resolution  calling 
upon  the  leaders  of  the  Republics  of  the 
former  Soviet  Union  to  accept  and  im- 
plement international  human  rights 
standards.  My  fellow  CSCE  Commis- 
sioners, Senators  D'Amato,  Fowler, 
Wallop  and  Craig  are  original  cospon- 
sors  of  this  timely  resolution.  Commis- 
sion Chairman  Steny  Hoyer  has  intro- 
duced an  Identical  version  in  the  House 
of  Representatives. 

Mr.  President,  the  move  towards 
independence  and  sovereignty  in  the 
Republics  was  given  new  impetus  with 
the  failed  Augiist  coup.  In  all,  11  have 
declared  independence  and  two  have 
declared  sovereignty.  The  Republics 
have  and  will  continue  to  play  an  in- 
creasingly important  role  as  their  peo- 
ple seek  to  determine  their  own  future. 
During  this  period  of  transition,  it  is 
essential  to  ensure  that  the  human 
rights  and  fundamental  fi-eedoms  of 
those  living  in  the  Republics  are  pro- 
tected. 

The  Helsinki  Final  Act  and  other 
documents  of  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe  [CSCE], 
including  the  Moscow  CDH  document, 
haVe  established  recognized  standards 
for  the  promotion  and  protection  of 
human  rights,  democracy,  and  rule  of 
law. 

I  am  particularly  concemea^pver  re- 
ported human  rights  abuses  ia^  a  num- 
ber of  these  Republics.  -It  Is  essential 
that  the  rights  of  all  individuals,  in- 
cluding members  of  national  minori- 
ties, be  protected  at  the  Republic  level. 

The  resolution  I  introduce  today 
calls  upon  the  leaders  of  these  Repub- 
lics to  accept  and  implement  all  CSCE 
conMnitments  on  himian  rights  and  hu- 
manitarian cooperation,  including  pro- 
visions regarding  monitoring  activi- 
ties.   In    addition,    it    urges    the   par- 
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llamentary  leaders  of  each  of  the  Re- 
publics to  consider  the  establishment, 
within  their  respective  parliaments,  of 
appropriate  mechanisms  for  the  pro- 
motion and  protection  of  human  rights 
and  fundamental  li-eedoms.  Finally,  the 
President  is  requested  to  keep  the  Con- 
gress informed  of  the  sUtus  of  human 
rights  in  each  of  the  Republics. 

I  urge  my  colleagues  to  support  this 
resolution  which  seeks  to  send  a  strong 
and  clear  signal  of  the  Importance  the 
American  people  and  the  Congress  at- 
tach the  protection  and  promotion  of 
human  rights.* 


AMENDMENTS  SUBMITTED 


coRREcrrioNs   m   the   engross- 
ment OF  THE  BILL  S.  1746 


MITCHELL  AMENDMENT  NO.  1306 
Mr.  MITCHELL  proposed  an  amend- 
ment to  the  resolution  (S.  Res.  214)  to 
correct  the  engrossment  of  S.  1745,  as 
follows: 

At  the  end  of  the  resolution,  add  the  fol- 
lowing new  paragraphs; 

(7)  In  section  32tKa)(2).  Insert  ".  not  later 
than  180  days  after  the  occurrence  of  the  al- 
leged violation."  after  "file  a  complaint  al- 
leging a  violation". 

(8)  In  section  321(b)— 

(A)  strike  "Any"  and  Insert  the  following: 
"(1)  In  general.— Any"; 

(B)  In  paragraph  (1).  as  designated  by  sub- 
paragraph (A)  of  this  paragraph.  Insert  ".  not 
later  than  180  days  after  the  occurrence  of 
the  alleged  violation,"  after  "file  a  com- 
plaint alleging  a  violation";  and 

(C)  add  at  the  end  the  following  new  para- 
graph: 

"(2)  Referral  to  state  and  local  au- 

THORTTIES. — 

"(A)  Appucation.— Section  706(d)  of  the 
civil  Rights  Act  of  1964  (42  U.S.C.  a000e-5(d)) 
shall  apply  with  respect  to  any  proceeding 
under  this  section. 

"(B)  DEFiNmoN.— For  purposes  of  the  ap- 
plication described  In  subparagraph  (A),  the 
term  'any  charge  filed  by  a  member  of  the 
Commission  alleging  an  unlawful  employ- 
ment practice'  means  a  complaint  filed 
under  this  section.". 

(9)  In  section  323,  strike  "an  unfair  employ- 
ment practice  judgment"  and  Insert  "a  vio- 
lation". 


WASTE  ISOLATION  PILOT  PLANT 
LAND  WITHDRAWAL  ACT 


JOHNSTON  AMENDMENT  NO.  1306 
Mr.  MITCHELL  (for  Mr.  Johnston) 
proposed  an  amendment  to  the  bill  (S. 
1671)  to  withdraw  certain  public  lands 
and  to  otherwise  provide  for  the  oper- 
ation of  the  Waste  Isolation  Pilot 
Plant  in  Eddy  County,  NM,  and  for 
other  purposes,  as  follows: 

On  page  77,  line  21,  strike  the  words  "the 
mine  at". 

On  page  77,  line  22.  strike  the  word 
"other". 


UMI 
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On  pMe  Tl.  line  25.  after  the  word  "shall". 
Insert  "make  the  results  of  such  Inspections 
publicly  available  and  shall". 

On  pa«:e  78,  line  5.  after  the  word  "Mines", 
insert  "of  the  Department  of  the  Interior". 

On  page  78,  line  6.  strike  the  words  "the 
mine  at". 

On  pa«e  85,  at  the  end  of  the  bill.  Insert  the 
following  new  section: 
BBC.  Iti  PUBUC  LAW  M-IM. 

This  Act  amends  section  213  of  the  Depart- 
ment of  Energy  National  Security  and  Mili- 
tary Applications  of  Nuclear  Energy  Author- 
isation Act  of  1980  (Public  Law  96-164;  93 
SUt.  1265). 

On  page  85,  after  line  2,  insert  the  follow- 
ing new  section: 
nc.  i&  TBCHNouxnr  study. 

within  one  year  of  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  submit  to 
Congress  a  study  reviewing  the  technologies 
that  are  available  and  that  are  being  devel- 
oped for  the  processing  or  redeuctlon  of  vol- 
umes of  radioactive  wastes.  This  study  shall 
Include  an  Identification  of  technologies  In- 
volving the  use  of  chemical,  physical,  and 
thermal  (including  plasnia)  processing  tech- 
niques. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  THE  JUDICIAKY 

Mr.  MITCHF.T.T..  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  November  5.  1991,  at  9 
a.m.,  to  hold  a  nomination  hearing  for 
Paul  Matla.  for  U.S.  district  judge  for 
the  Northern  District  of  Ohio,  David  R. 
Hansen,  of  Iowa,  judge.  Northern  Dis- 
trict of  Florida,  Wayne  R.  Anderson, 
Judge,  Northern  District  of  Illinois,  and 
Sue  L.  Robinson,  judge.  District  of 
Delaware. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMnTEE  ON  POW/MIA  AFFAIRS 

•  Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  Se- 
lect Committee  on  POW/MIA  Affairs  to 
^  meet  today.  November  5,  1991.  at  9  a.m. 
In  705  Senate  Hart  Ofllce  Building,  to 
examine  the  process  of  investigation  of 
POW/MIAs  currently  in  place,  and  to 
determine  whether  or  not  live  Ameri- 
cans are  being  held  against  their  will 
in  Southeast  Asia. 

The  PRESmiNQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMTTTEE  ON  INDIAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  author- 
ized to  meet  on  November  5,  1991,  be- 
ginning at  2:30  p.m.,  in  485  Russell  Sen- 
ate Office  Building,  to  consider  for  re- 
port to  the  Senate,  S.  1595,  Alaska  Na- 
tive Languages  Preservation  and  En- 
hancement Act  of  1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PERMANENT  SUBCOMMITTEE  ON  INVE8TIOATION8 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations 


of  the  Committee  on  Governmental  Af- 
fairs, be  authorized  to  meet  during  the 
session  of  the  Senate  on  Tuesday,  No- 
vember 5,  1991,  to  hold  a  hearing  on 
Asian  organized  crime:  Part  11. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMTTTEE  ON  LABOR 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Labor  of  the  Committee 
on  Labor  and  Human  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  November  5, 
1991,  at  9:30  a.m.,  for  a  hearing  on 
"OSHA  Reform:  Fulfilling  the  Promise 
of  a  Safe  and  Healthy  Workplace." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  No- 
vember 5,  1991,  at  10  a.m.  on  barter  and 
countertrade. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NO  NEW  NUCLEAR  TESTING 

•  Mr.  SIMON.  Mr.  President,  a  remark- 
able oi>-ed  was  published  the  other  day 
in  the  Washington  Post  by  Sam  Cohen, 
the  father  of  the  neutron  bomb,  who  is 
not  noted  for  dovish  positions  on  nu- 
clear weapons  or  national  security.  His 
article  called  for  an  end  to  nuclear 
testing  now. 

He  makes  the  point  that  whether  it 
is  for  the  development  of  new  warheads 
for  strategic  weapons,  tactical  weapons 
or  missile  defense,  we  do  not  need  new 
nuclear  weapons  designs.  And  he  makes 
the  case  that  ending  nuclear  testing 
now  would  be  a  great  boon  to  the  cause 
of  nuclear  nonproliferation. 

I  hope  that  our  colleagues  in  the  de- 
fense authorization  conference  com- 
mittee will  read  Dr.  Cohen's  article. 
The  Soviet  and  republic  leaders  have 
suspended  nuclear  testing.  President 
Yeltsin  just  the  other  day  renewed  his 
call  for  a  1-year  moratorium  in  the 
Russian  Republic,  and  President 
Nazarbayev,  the  Kazakh  leader,  has  al- 
ready canceled  testing  at  his  site  at 
Semlpalatinsk.  We  really  ought  to  re- 
spond by  stopping  our  own  testing  pro- 
gram right  now,  while  we  negotiate  a 
binding  agreement  to  end  nuclear  test- 
ing once  and  for  all. 

Mr.  F^resldent,  I  ask  that  Sam 
Cohen's  article,  "End  Nuclear  Testing 
Now,"  be  printed  in  the  Record  in  full. 

The  article  follow  s: 

End  Nuclear  Testdjo  Now 

In  no  area  of  nuclear  arms  control  have  the 
Soviets  more  egregrlously  violated  agree- 
ments than  on  limiting  nuclear  testing,  the 


worst  violation  being  their  resumption  of 
testing  after  a  three-year  moratorium  (1968- 
1961)  Involving  the  most  massively  contami- 
nating series  of  tests  In  history.  With  such  a 
record  it  would  seem  downright  hypocritical 
for  Mikhail  Gorbachev  to  declare  a  one-year 
moratorium  on  Soviet  underground  testing 
and  invite  the  rest  of  the  world  to  Join  him. 
So  what  should  the  U.S.  response  be?  To 
answer  this  question,  consider  the  most  per- 
tinent areas  of  nuclear  application  and  how 
vital  the  need  for  testing  in  these  areas  may 
be. 

STRATEGIC  WARFARE 

For  decades  the  United  States  has  sought 
to  develop  a  doctrine  for  actually  fighting, 
not  Just  deterring,  a  nuclear  war.  It  has 
failed  abysmally.  The  best  it  can  do  today, 
as  at  the  beginning.  Is  to  threaten  such  a  ter- 
rible reprisal  that  the  Soviets  never  would 
dare  attack.  In  the  areas  that  truly  count  for 
nuclear  war-fighting,  our  shortcomings  have 
been  deplorable— In  Intelligence,  targeting, 
force  survivability,  etc.  Least  important  in 
this  bizarre  business  is  nuclear  warhead 
technology,  which  is  almost  irrelevant  to  the 
central  issue.  Add  to  this  President  Bush's 
plans  for  reducing  strategic  armaments  and 
discontinuing  some  of  our  major  weapon  pro- 
grams, plus  Gorbachev's  declaration  to  go 
him  even  one  step  farther,  there  seems  no 
need  for  continuing  to  test  strategic  nuclear 
warheads. 

TACTICAL  WARFARE 

There  have  been  tactical  nuclear  weapons 
in  our  arsenal  for  close  to  40  years.  Never, 
however,  has  there  been  a  coherent  doctrine 
for  their  use  on  the  battlefield.  Technical 
progress  in  this  area  has  not  reflected  itself 
in  truly  improved  military  capabilities  or 
the  resolve  to  use  them.  And  now  that  both 
Bush  and  Gorbachev  plan  to  eliminate  prac- 
tically all  of  them,  it  seems  almost  ludicrous 
to  argue  for  improving  these  warheads 
through  testing.  The  realities  of  tactical  nu- 
clear politics  have  prevailed  over  the  fan- 
tasies of  nuclear  planners  and  technologists, 
and  they  should  accept  this  fact. 

MISSILE  DEFENSE 

For  the  United  States,  nothing  should  be 
more  important  than  protecting  itself  ftom 
nuclear  attack,  which  would  be  catastrophic 
at  almost  any  level.  President  Bush  agrees 
with  this  view,  and  apparently  so  does  Presi- 
dent Gorbachev.  Accordingly,  both  have  left 
anti-missile  developments  off  their  weapon 
hit  lists.  Yet,  even  though  the  threat  is  nu- 
clear, on  the  U.S.  side  it  has  become  clear 
that  only  non-nuclear  defenses  are  under  se- 
rious consideration.  Moreover,  the  Soviets 
now  seem  willing  to  amend  the  ABM  treaty 
of  1972,  prohibiting  such  defenses,  to  allow 
both  countries  to  deploy  a  limited  non-nu- 
clear anti-ballistic  missile  system.  As  prom- 
ising as  certain  nuclear  defensive  tech- 
nologies may  be,  the  political  realities  gov- 
erning the  Strategic  Defense  Initiative  pro- 
gram do  not  Justify  the  need  for  nuclear  test- 
ing in  this  area. 

In  view  of  these  considerations.  President 
Bush  would  be  well  advised  to  go  Gorbachev 
one  dramatic  step  better  and  order  the  im- 
mediate indefinite  cessation  of  nuclear  test- 
ing. No  serious  security  risk  seems  at  stake 
here,  and  a  great  deal  could  be  gained  politi- 
cally if  such  action,  accompanied  by  a  strong 
plea,  persuades  other  nations  to  discontinue 
their  nuclear  warhead  development  i>ro- 
grams. 

The  nonproliferation  of  nuclear  weapons 
always  has  been  a  major  U.S.  policy  objec- 
tive. In  particular,  were  the  president  to 
take  such  bold  action,  it  could  provide  him 


with  strong  moral  authority  and  support 
tnm  most  of  the  world  should  he  decide  to 
renew  military  operations  against  Iraq  to 
terminate  its  nuclear  program. 

However  one  assesses  our  present  nuclear 
stockpile  and  what  will  remain  of  it  after 
Bush's  new  directive  has  been  Implemented, 
It  seems  to  have  been  mainly  responsible  for 
keeping  us  and  our  allies  out  of  nuclear  war. 
If  It  ain't  broke  don't  fix  It,  and  perhape  we 
should  stick  with  what  we  have  for  a  while, 
cease  nuclear  testing  and  hope  that  most  of 
the  world  follows  suit,  which  could  make 
much  of  the  world  a  safer  place  than  it  Is 
now.* 
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S.  1793.  RESTRICTING  U.S.  TRADE 
WITH  SERBIA 

•  Mr.  MCCAIN.  Mr.  President,  I  rise 
today  to  support  S.  1793,  a  bill  to  re- 
strict United  States  trade  writh.  and  as- 
sistance to,  Serbia. 

The  world  is  changing.  It  is  changing 
so  quickly  that  at  times  it  is  difficult 
to  understand  and  adapt  to  the  emerg- 
ing realities.  I  have  come  to  this  floor 
many  times  in  the  past  to  speak  of  the 
changes  now  sweeping  the  world  and 
emphasize  what  they  mean  for  our  Na- 
tion's defense. 

Today,  I  take  the  floor  to  emphasize 
what  the  end  of  the  cold  war  and  the 
emergence  of  a  new  era  of  inter- 
national cooperation  means  to  diplo- 
macy. Competent,  energetic  diplomacy 
will  be  an  absolute  necessity  in  the 
new  era,  both  in  issues  of  war  and 
peace  and  in  trade.  However,  to  stop 
here  is  a  disservice  to  our  American 
heritage. 

American  diplomacy  must  serve  the 
ends  for  which  our  Nation  was  created. 
Through  all  the  years  of  the  cold  war, 
what  kept  us  alive  as  a  nation  and  per- 
mitted us  to  maintain  our  strength  and 
perseverance  was  our  commitment  to 
an  Ideal.  Like  all  veterans  of  our  past 
wars,  those  of  us  who  fought  the  North 
Vietnamese  fought  for  an  ideal. 
Throughout  my  service  in  Vietnam,  I 
never  doubted  that  I  was  fighting  to 
preserve  the  freedom  of  South  Viet- 
nam. 

Throughout  the  cold  war,  we 
perservered  in  the  hope  that  once  the 
Communist  menace  had  faded  from  his- 
tory, we  could  get  on  with  the  business 
of  peace  and  freedom,  as  only  Ameri- 
cans can. 

As  I  speak,  freedom  is  under  seige  in 
Yugoslavia.  In  May  of  1990  the  Croatian 
people  freely  elected  their  Govern- 
ment. On  June  25.  1991,  Croatia  issued 
Its  Declaration  of  Independence  from 
the  Yugoslavian  Federal  Government. 
The  events  since  then  are  almost  too 
terrible  to  recount. 

In  Its  attempt  to  construct  a  greater 
Serbia,  the  Federal  Yugoslav  Govern- 
ment has  waged  a  war  of  aggression 
against  Croatia.  Over  one  third  of  Cro- 
atia has  now  been  taken  by  Serbian 
forces. 

The  ambitions  of  Federal  Yugoslav 
forces  are  purchased  at  an  enormous 
human  cost.  There  are  currently  400.000 


refugees  In  Croatia.  At  least  1,675  Cro- 
atians  have  been  killed  and  5,554 
wounded.  More  than  half  of  these  cas- 
ualties have  been  among  civilians.  Hos- 
pitals have  been  damaged  and  de- 
stroyed, raising  the  risk  to  civilians  of 
infectious  diseases. 

The  beautiful  and  ancient  city  of 
Dubrovnik  has  been  reduced  to  an 
empty  shell,  its  people  having  fled  in 
terror.  The  city  of  Vukovar  has  been 
besieged  for  72  dasrs.  This  city  on  the 
Danube  has  been  all  but  reduced  to 
ruble.  According  to  the  Government  of 
Croatia,  400  houses  of  worship  and  his- 
torical monuments  have  been  de- 
stroyed in  Croatia. 

All  attempts  by  the  European  Com- 
munity to  reach  a  cease-fire  have 
failed.  The  first  international  peace 
conference  on  the  Yugoslavian  civil 
war  began  on  September  7, 1991.  The  EC 
brokered  agreement  now  awaiting  Ser- 
bian approval  calls  for  a  loose  confed- 
eration of  Yugoslav  republics,  guaran- 
tees for  minority  rights,  and  the  main- 
tenance of  current  internal  borders.  So 
far  the  Serbian  controlled  government 
has  rejected  the  peace  proposal  and  is 
continuing  to  resort  to  force  of  arms. 

As  the  world  sits  by  and  waits  for  the 
Europeans  to  offer  real  leadership  in 
Yugoslavia,  the  Croatian  people  are 
being  besieged.  As  Americans,  our  her- 
itage demands  that  we  take  forceful  ac- 
tion to  halt  the  destruction  per- 
petrated by  the  Communists  of  the 
central  Yugoslav  Government. 

At  the  height  of  the  cold  war,  we  did 
not  have  the  opportunity  to  promote 
democracy  in  Yugoslavia.  A  strong 
Yugoslavia  served  as  a  bulwark  against 
a  demonstrably  expansionist  Soviet 
Union.  For  many,  the  evil  of  Soviet  ex- 
pansionism outweighed  the  evil  of  tyr- 
anny in  Yugoslavia.  With  the  end  of 
the  cold  war,  however,  the  equation 
has  changed  and  an  opportunity  for 
freedom  has  emerged.  We  must  seize 
the  opportunity  and  support  the  inde- 
pendent Republic  of  Croatia  against  ag- 
gression. 

Current  concerns  over  the  destabiliz- 
ing effect  of  the  disintegration  of 
Yugoslavia  are  well  foimded.  I  also  un- 
derstand Serbian  claims  in  the  current 
conflict.  However,  good  government 
and  the  resolution  of  historical  dis- 
putes cannot  be  gained  by  force  of 
arms.  I  am  supporting  Senator 
D'Amato's  legislation  because  I  believe 
the  people  of  Yugoslavia,  like  all  peo- 
ple, deserve  to  decide  for  themselves 
who  their  rulers  should  be.  They  de- 
serve to  solve  ancient  disputes  free  of 
coercion  and  in  direct  consultation 
with  their  elected  representatives. 

The  Republic  of  Dubrovnik  was  the 
first  sovereign  state  to  recognize 
American  independence.  I  think  it  is 
time  to  return  the  gesture  offered  by 
Dubrovnik  200  years  ago  ajid  to  use  the 
force  of  the  American  economy  to  rein- 
force our  solidarity.  We  are  not  a  peo- 
ple   with    one    distinct    ethnic    back- 


ground. We  are  not  a  people  who  lay 
claim  to  a  single  motherland  as  the 
fountain  of  our  civilization.  We  are  a 
people  united  by  one  thing,  our  com- 
mitment to  democracy  and  the  free- 
doms first  established  by  our  Foimdlng 
Fathers.  American  diplomacy  In  the 
post  cold  war  world  must  continue  to 
take  account  of  this  unique  historical 
mission  and  exploit  the  emerging  op- 
portunities for  treedom.9 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4.  PERMmTNG  ACCEPT- 
ANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 

•  Mr.  SANFORD.  Mr.  President,  It  is 
required  by  paragraph  4  of  rule  35  that 
I  place  in  the  Congressional  Rbcx>rd 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a  for- 
eign educational  or  charitable  organi- 
zation involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Andrew  W.  Johnson,  a  member  of 
the  staff  of  Senator  ExoN,  to  partici- 
pate in  a  program  In  Germany  spon- 
sored by  the  Konrad  Adenauer  Founda- 
tion on  November  9-16,  1991. 

The  committee  has  determined  that 
participation  by  Mr.  Johnson  in  this 
program,  at  the  expense  of  the  Konrad 
Adenauer  Foundation  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Eric  Scheinkopf,  a  member  of  the 
staff  of  Senator  Inouye,  to  participate 
In  a  program  in  Germany  sponsored  by 
the  Konrad  Adenauer  Foundation  on 
November  9-16,  1991. 

The  Committee  has  determined  that 
participation  by  Mr.  Scheinkopf  in  this 
program,  at  the  expense  of  the  Konrad 
Adenauer  Foundation  is  in  the  Interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Michelle  Maynard  to  participate 
in  a  program  in  Belgium  and  the  Czech 
and  Slovak  Republic  sponsored  by  the 
Information  Directorate  of  the  North 
Atlantic  Treaty  Organization  [NATO] 
on  December  7-14, 1991. 

The  Committee  has  determined  that 
participation  by  Ms.  Maynard  in  this 
program,  at  the  expense  of  the  Infor- 
mation Directorate  of  NATO  is  in  the 
interest  of  the  Senate  and  the  United 
States.* 


ENERGY  POLICY 

•  Mr.  HARKIN.  Mr.  President,  I  was 
deeply  disturbed  earlier  this  year  when 
President     Bush     unveiled    his     long 
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awaited  National  Energy  Strategry.  It 
was  essentially  a  business-as-usual, 
fossil-fuel  production  plan  with  little 
regard  for  preserving,  let  alone  clean- 
ing up  our  environment.  It  would  not 
only  continue,  but  increase  our  depend- 
ence on  imiwrted  oil. 

According  to  the  Department  of  En- 
ergy, the  United  States  has  proven  oil 
reserves  of  26.5  billion  barrels  of  oil. 
That  sounds  like  a  lot  of  oil,  but  it  is 
dwarfed  by  the  660  billion  barrels  in  the 
Middle  East.  Furthermore,  we  are  con- 
suming almost  6  billion  barrels  each 
year  here  in  the  United  States.  With- 
out Imports,  today's  proven  reserves  of 
U.S.  oil  would  nm  dry  in  less  than  5 
years.  Since  we  are  now  importing  half 
of  our  oil,  we  could  extend  our  own  oil 
resources  for  another  decade  or  more 
by  increasing  our  imports.  We  may  And 
more  domestic  oil,  but  we  cannot  con- 
tinue indefinitely  down  this  path  of 
over-consumption. 

The  National  Energy  Strategy  is  typ- 
ical of  the  Bush  administration:  no  vi- 
sion. Do  not  rock  the  boat.  Do  not  pre- 
pare for  the  future.  Consume  for  today, 
and  forget  about  our  children  and 
grandchildren. 

We  just  went  to  war  to  protect  our 
access  to  cheap  Middle  East  oil.  Sad- 
dam Hussein  reminded  us  in  graphic 
terms  that  energy  is  a  national  secu- 
rity issue.  Our  society  must  have  en-/ 
ergy  to  grow  food,  power  our  factories, 
homes  and  motor  vehicles. 

We  have  two  broad  options  for  our 
energy  policies:  We  can  continue  on  as 
we  are,  drilling  oil  and  mining  coal  as 
if  there  were  no  tomorrow,  and  the  fu- 
ture be  damned.  Or  we  can  begrin  now 
to  prepare  for  a  clean  energy  future 
based  primarily  on  domestic  sources  of 
energy.  Unfortunately,  President  Bush 
has  chosen  the  short-sighted,  live-for- 
today  path. 

I  have  a  different  vision  for  our  fu- 
ture. By  investing  now  in  energy  effi- 
ciency and  innovative  renewable  en- 
ergy technology,  we  can  provide  our 
children  and  grandchildren  with  a 
clean  environment  and  a  secure  source 
of  energy  to  power  a  modern  society. 
Yes,  we  will  need  oil  and  coal  and  natu- 
ral gas  for  many  decades,  if  not  cen- 
turies. But  we  can  and  must  stretch 
out  these  finite  resources  while  reduc- 
ing environmental  degradation. 

Any  energy  plan  must  incorporate 
two  major  components: 
.  In  the  short  term,  we  must  reduce 
our  consumption  of  fossil  fuels,  to  cut 
foreign  dependence,  to  retard  environ- 
mental damage,  and  to  preserve  enough 
fossil  fuels  for  future  generations  for 
nonenergy  uses  of  hydrocarbon  fuels. 

In  the  long  term^  we  must  develop  al- 
ternative sources  of  energy  that  are  re- 
newable, produced  entirely  within  the 
United  States,  and  have  little  or  no  ad- 
verse impact  on  the  environment. 

The  President's  plan  fails  on  both 
counts. 

The  President  calls  for  more  produc- 
tion of  fossil  fuels,  which  only  exacer- 


bates emissions  of  global  warming 
greenhouse  gases,  smog,  acid  rain,  and 
other  air  pollution.  He  calls  on  drilling 
in  the  coastal  plain  of  the  Arctic  Na- 
tional Wildlife  refuge,  disturbing  a 
fragile  ecological  area  which  might, 
just  might,  provide  another  200  days  of 
oil  at  current  U.S.  consumption  rates. 
He  refuses  to  mandate  improved  motor 
vehicle  efficiency,  the  most  effective 
route  to  reduced  oil  consumption  and 
reduced  air  pollution. 

The  President's  energy  plan  has  no 
long  term  vision.  It  continues  support 
for  advanced  nuclear  fission  reactors, 
but,  without  a  solution  to  the  disposal 
of  radioactive  waste,  and  without  citi- 
zen acceptance  of  the  safety  risks,  nu- 
clear fission  power  is  dead  in  the  water. 
It  also  funds  the  fusion  research  pro- 
grams at  high  levels,  but  we  have  no 
assurance  that  fusion  will  ever  be  a 
practical  source  of  power. 

I  had  hoped  that  the  Senate's  energy 
bill,  S.  1220,  would  correct  these  and 
other,defIciencies  of  the  president's  en- 
ergy plan.  Unfortunately,  it  is  not 
much  better.  There  are  some  improve- 
ments in  energy  efficiency,  but  nothing 
like  the  major  sea  change  needed  to 
put  this  Nation  on  a  sane  and  safe  en- 
ergy path  for  the  2l8t  century. 

There  are  still  no  improved  CAFE — 
corporate  average  fuel  economy — 
standards  for  motor  vehicle  efficiency. 
Instead,  this  bill  leaves  it  up  to  the  ad- 
ministration to  decide  if  there  should 
be  any  Increase  in  automobile  effi- 
ciency. 

I  know  that  the  chairman  of  the  En- 
ergy Conunittee  attempted  to  attach 
slightly  higher  CAFE  standards  in 
committee,  but  even  this  minimal  ef- 
fort was  defeated. 

The  Senate  energy  bill  still  calls  for 
drilling  in  the  Arctic  National  Wildlife 
Refuge.  It  Is  still  a  production  first,  en- 
vironment last  bill.  The  coastal  plain 
of  ANWR  is  a  pristine  area,  home  or 
nesting  area  for  160  animal  species,  in- 
cluding 135  species  of  birds.  The  coastal 
plain  of  ANWR  is  the  main  calving 
ground  for  185,000  caribou  of  the  Porcu- 
pine herd.  The  Department  of  Interior 
estimates  that  drilling  in  ANWR  would 
result  in  a  population  decline  and 
change  in  distribution  of  20  to  40  per- 
cent of  the  Porcupine  caribou.  The  De- 
partment also  estimates  that  25  to  SO 
percent  of  muskoxen  and  50  percent  of 
the  wolverine  population  would  be  dis- 
rupted by  drilling. 

Drilling  in  ANWR  would  bring  in  vast 
quantities  of  chemicals,  wastewater 
and  other  hazardous  wastes.  Current 
developments  in  near-by  Prudhoe  Bay 
have  generated  100  million  gallons  of 
hazardous  liquid  wastes  each  year.  This 
hazardous  waste  is  exempted  fi-om 
RCRA— the  Resource  Conservation  and 
Recovery  Act.  The  EPA  has  stated  that 
there  is  no  adequate  disposal  system 
for  80  much  waste  on  the  North  Slope. 

In  addition  to  devastating  the  envi- 
ronment,   oil    production    in    ANWR 


would  violate  several  international 
treaties  signed  by  the  United  States.  In 
1986.  the  United  States  and  Canada 
signed  as  agreement  to  preserve  North 
American  waterfowl  and  "the  protec- 
tion, restoration  and  management  of 
habitat."  In  1987,  the  United  States  and 
Canada  signed  an  agreement  to  con- 
serve the  Porcupine  caribou  herd  and 
its  habitat.  Over  the  years,  the  United 
States  has  signed  treaties  with  Canada 
(1916),  Mexico  (1936)  and  the  Soviet 
Union  (1976)  to  protect  and  conserve 
migratory  birds.  And  in  1973,  the  Unit- 
ed States  signed  a  treaty  to  protect 
polar  bears  with  Canada,  Denmark, 
Norway  and  the  Soviet  Union.  All  four 
of  these  treaties  would  be  jeopardized 
by  oil  exploration  in  the  Arctic  Na- 
tional Wildlife  Refuge. 

Finally,  we  should  note  that  the  de- 
velopment of  ANWR  is  now  the  subject 
of  a  challenge  in  U.S.  district  court. 
Judge  Oreen  has  found  that  the  Depart- 
ment of  Interior  failed  to  take  into  ac- 
count potential  environmental  effects 
when  it  issued  oil  and  gas  reserve  esti- 
mates. The  final  ruling  in  this  court 
challenge  to  drilling  in  ANWR  is  ex- 
pected in  early  1992. 

This  energy  bill  also  weakens  provi- 
sions of  last  year's  Clean  Air  Act 
amendments.  It  opens  up  loopholes  in 
sulfur  dioxide  emission  limits  for  utili- 
ties that  refurbish  old  power  plants,  be- 
fore the  ink  is  even  dry  on  the  Clean 
Air  Act  amendments. 

The  energy  bill  gives  lip  service  to 
energy  efficiency,  the  most  cost  effec- 
tive method  available  to  stretch  out 
our  finite  fossil  fuel  supplies  while  al- 
ternative renewable  energy  resources 
are  developed.  Studies  and  case  his- 
tories have  shown  that  investments  to 
improve  energy  efficiency  cost  5  to  10 
times  less  than  costs  to  build  more 
power  plants. 

In  my  State  of  Iowa,  one  man,  Wes 
Birdsall,  demonstrated  the  value  of  en- 
ergy efficiency.  Wes,  the  manager  of 
the  Osage  Municipal  Utility  in  Iowa, 
began  energy  conservation  programs  in 
1979.  Over  the  years,  he  spent  about 
$250,000  to  install  water  heater  blan- 
kets and  high  efficiency  light  bulbs.  He 
offered  free  energy  audits  and  reduced 
energy  rates  to  superlnsulated  homes. 
He  planted  shade  trees  and  induced  96 
percent  of  the  homeowners  in  Osage, 
lA — population  4,000— to  put  their  air- 
conditioners  under  partial  utility  con- 
trol. The  compressor  (but  not  the  cir- 
culating fan)  for  each  air-conditioner 
can  be  shut  off  for  up  to  7.5  minutes  per 
hour.  Homeowners  can  rarely  detect 
any  difference,  but  the  utility  can 
manage  the  peak  load  on  hot  summer 
afternoons,  eliminating  the  need  for 
new  power  plants. 

These  energy  efficiency  projects  have 
paid  off  for  Osage.  Today,  12  years  after 
these  investments  in  energy  efficiency 
began,  the  citizens  of  Osage  save  $1.2 
million  per  year  on  their  energy  bills, 
or  the  equivalent  of  S300  for  each  per- 


son. Every  year,  the  citizens  of  Osage, 
lA  save  four  times  the  total  utility  in- 
vestment in  energy  efficiency  projects 
through  lower  energy  bills. 

Just  think  what  could  happen  if 
these  simple  measures  were  adopted 
across  the  Nation.  Imagine  what  could 
happen  with  a  coordinated  national  ef- 
fort to  promote  energy  efficiency. 

Just  think  what  would  happen  with 
visionary  leadership  in  the  White 
House,  encouraging  energy  efficiency 
projects  through  utility  rate  structures 
that  reward  utilities  for  reducing  de- 
mand. Through  tax  incentives  or 
"feebates"  that  reward  consumers  for 
buying  energy  efficient  cars,  appli- 
ances and  homes.  Through  tax  policies, 
regulations  and  utility  rates  that  re- 
ward industries  that  install  energy  effi- 
cient machinery. 

This  is  a  national  problem,  a  na- 
tional security  problem,  that  requires 
visionary,  dynamic  leadership  in  the 
White  House.  Not  business-as-usual. 
Not  drill  more  for  today  and  forget  to- 
morrow. 

This  bill.  S.  1220  does  include  some 
modest  energy  efficiency  measures, 
thanks  to  the  efforts  of  the  Senator 
ftom  Colorado,  Mr.  Wirth,  who  was 
able  to  include  a  small  portion  of  the 
energy  efficiency  provisions  of  his  bill, 
S.  742.  The  watered  down  energy  effi- 
ciency sections  of  S.  1220  sets  energy 
efficiency  standards  for  Federal  build- 
ings, but  DOE  can  impose  these  stand- 
ards now.  It  does  set  efficiency  stand- 
ards for  lights,  showerheads  and  trans- 
formers, but  offers  no  standards  for 
electric  motors  which  consume  most  of 
our  electrical  energy. 

It  does  call  for  testing  and  labeling  of 
window  heat  losses,  but  we  must  do 
much  more  than  label  the  energy  con- 
sumption. We  must  reduce  energy  con- 
sumption, not  just  inform  Americans 
how  much  their  windows  leak.  We  must 
conserve  energy,  not  by  turning  off 
lights,  but  by  installing  high  efficiency 
light  bulbs.  Not  by  turning  down  the 
thermostat.  but  by  installing 
superinsulation  in  our  homes  and 
buildings.  Not  by  driving  less,  but  by 
building  more  energy  efficient  cars  and 
trucks. 

By  Investing  in  new  energy  efficient 
technology  and  products,  by  investing 
in  equipment  and  technology  to  im- 
prove the  environment,  we  will  create 
thousands  of  new  jobs  for  Americans. 
Ten  years  ago,  the  United  States  was 
the  leader  in  photovoltaic  panels  that 
produce  electricity  directly  from  sun- 
light without  any  moving  parts.  But 
after  a  decade  of  neglect  by  the  Reagan 
and  Bush  administrations,  including  90 
percent  cuts  in  solar  energy  research, 
the  lead  in  photovoltaic  technology  has 
moved  to  Japan  and  Europe.  We  must 
reverse  this  trend,  investing  in  Amer- 
ican technology  to  create  American 
jobs  and  American  export  products  in 
clean,  environmentally  sound  renew- 
able energy  and  energy  efficiency  prod- 
ucts. 


The  modest  energy  efficiency  meas- 
ures in  this  bill  could  still  save  up  to 
1.4  quads  of  energy  by  2000,  or  1.8  per- 
cent of  current  consumption.  By  2010, 
this  bill  might  save  3.4  quads,  or  4  per- 
cent of  current  consumption.  But  ag- 
gressive energy  efficiency  measures 
such  as  those  in  Senator  Wirth's  S. 
742,  including  new  CAFE  standards, 
could  save  14.6  quads  or  more  by  2010, 
or  four  times  the  savings  in  S.  1220.  We 
can  do  much  better. 

For  the  long  term,  the  bill  breaks  no 
new  ground.  There  is  no  push  to  bring 
safe,  home-grown  renewable  energy  op- 
tions to  the  commercial  stage  on  any 
significant  scale.  Joint  venture 
projects  are  authorized  for  several  in- 
teresting technologies,  such  as 
photovoltaics,  wind,  biomass  and  fuel 
cells.  But  the  funding  levels,  $3  million 
each,  are  insignificant  compared  to  the 
need  and  the  potential  for  these  renew- 
able resources. 

Mr.  President,  we  are  spending  over 
$1  billion  each  year  on  nuclear  energy 
research  and  development,  including 
fission,  fusion  and  waste  disposal  re- 
search. We  are  spending  over  $1  billion 
on  various  projects  to  extract  more  fos- 
sil fuels.  Why  is  it  that  we  cannot  af- 
ford more  than  $3  million  for  renewable 
energy  joint  venture  projects? 

The  bill  ignores  one  long-term  option 
that  I  consider  a  major  potential 
source  of  clean  energy  for  the  2l8t  cen- 
tury: Renewable  hydrogen.  In  a  renew- 
able hydrogen  energy  system,  hydrogen 
gas  would  be  produced  from  renewable 
sources  such  as  solar  thermal, 
photovoltaics.  wind,  geothermal.  bio- 
mass or  hydroelectric  energy.  The  hy- 
drogen would  than  be  stored  or  shipped 
in  natural  gas  pipelines  for  later  use  in 
homes,  factories  and  motor  vehicles. 

Hydrogen  is  the  ideal  environmental 
fuel.  Burning  hydrogen  produces  pure, 
clean  water.  There  is  no  acid  rain,  no 
global  warming  greenhouse  gases,  no 
ozone  depleting  chemicals,  no  urban 
smog,  and  no  radioactive  waste. 

Hydrogen  can  be  burned  like  natural 
gas  in  home  furnaces  and  stoves.  Hy- 
drogen can  produce  electricity  directly 
without  any  moving  parts  in  a  battery- 
like fuel  cell.  A  fuel  cell  car  powered 
by  hydrogen  derived  form  renewable 
sources  would  produce  no  air  pollution 
of  any  type  in  either  production  or  use 
of  the  hydrogen  fuel. 

The  renewable  hydrogen  energy  sys- 
tem is  one  example  of  the  long  term, 
visionary  programs  that  we  must  initi- 
ate to  prepare  our  Nation  for  the  21st 
century.  This  year,  the  hydrogen  re- 
search budget  was  cut  from  $2.6  million 
to  $1.3  million. 

The  Department  of  Energy  has  a 
budget  of  $18  billion,  and  we  cannot  af- 
ford more  than  $1.3  million  or  0.007  per- 
cent for  a  project  that  could  provide  a 
domestic  energy  source  with  no  envi- 
ronmental degrradation.  Where  are  our 
priorities? 
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How  long  must  we  devote  $11  billion 
of  the  $18  billion  DOE  budget  on  build- 
ing nuclear  weapons? 

In  short,  the  Senate  energy  bill.  S. 
1220.  fails  the  twin  goals  of  short  term 
reductions  in  fossil  fuel  consumption, 
and  long-term  development  of  energy 
options  that  will  simultaneously  free 
us  from  foreign  oil  domination,  envi- 
ronmental disasters-in-waiting,  and 
economic  chaos.  For  these  reasons,  I 
voted  against  brining  up  this  flawed 
bill  on  the  Senate  fioor.  We  must  have 
an  effective  national  energy  policy,  but 
S.  1220.  as  reported,  is  not  the  appro- 
priate vehicle  to  lead  us  into  the  21st 
century.* 


NOVEMBER  IS  NATIONAL  HOSPICE 
MONTH 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  proclaim  the  month  of  No- 
vember 1991  as  "National  Hospice 
Month."  I  can  think  of  no  better 
month  to  pay  tribute  to  the  people  who 
give  a  special  kind  of  caring  than  No- 
vember. To  proclaim  November  as  "Na- 
tional Hospice  Month"  Is  of  particular 
significance  to  Lourdes  Hospital  in 
Binghamton,  NY.  Lourdes  Hospital 
serves  as  the  regional  cancer  center  for 
the  whole  southern  tier  of  New  York. 

Lourdes  Hospice  Program  was  estab- 
lished in  1980.  Since  then,  the  staff  and 
volunteers  have  served  patients  and 
their  families  throughout  the  region. 
Lourdes  boasts  a  volunteer  team  of  100 
caring  persons.  The  volunteers  assist 
with  shopping,  personal  care,  house- 
hold chores,  and  personal  presence  to 
share  fears  and  victories. 

On  Sunday,  November  3,  1991, 
Lourdes  Hospital  held  its  annual  pray- 
er service  and  tree  lighting  ceremony, 
followed  by  a  reception.  The  tree  is  a 
50-foot  pine  tree  that  stands  in  ftont  of 
the  hospital.  The  tree  lighting  cere- 
mony serves  as  a  memorial  service  for 
people  to  gather  to  remember  those 
who  have  died  and  to  revitalize  hope 
and  encouragement  for  the  coming 
years.  Volimteers,  patients,  and  their 
families,  hospital  staff,  and  members  of 
the  hospital  neighborhood  come  to- 
gether to  celebrate  as  family. 

I  stand  today  to  congratulate  the 
Lourdes  Hospice  Program  on  their  ex- 
traordinary efforts  in  enrolling  over  100 
volunteers  at  a  time  when  the  demands 
on  volunteer  time  is  so  extensive.  I  sa- 
lute each  and  every  volunteer  who 
gives  himself  or  herself  to  bring  com- 
fort and  peace  to  patients  who  need 
their  special  caring.* 


SEI  IS  OUR  ROADMAP  FOR  SPACE 
•  Mr.  FOWLER.  Mr.  President,  as  I 
noted  yesterday,  October  29,  1991,  was  a 
day  of  remarkable  firsts  for  our  Na- 
tion's program  of  space  exploration. 
Two  of  NASA's  robotic  planetary  ex- 
plorers a,ccomplished  feats  which  would 
have  been  hard  to  imagine  only  few 
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decades  ago.  The  first  global  maps  of 
Venus,  created  fl-om  images  gathered 
by  the  spacecraft  Magellan  orbiting  the 
planet,  were  released  by  the  Jet  Pro- 
pulsion Laboratory.  According  to  Ma- 
gellan project  scientists,  we  now  have  a 
better  global  map  of  Venus  than  of 
Earth. 

The  Galileo  spacecraft,  on  its  way  to 
Jupiter,  became  the  first  spacecraft  to 
observe  an  asteroid  closeup.  Galileo 
passed  within  1.000  miles  of  the  aster- 
oid Gaspra,  moving  at  a  relative  veloc- 
ity of  17,900  miles  per  hour.  Galileo's  en- 
counter with  Oaspra  took  place  almost 
225  million  miles  f^om  Earth,  and  205 
million  miles  fl-om  the  Sun;  amazingly, 
the  spacecraft  arrived  within  IVi  sec- 
onds of  the  expected  time  and  only 
about  3  miles  from  where  scientists  and 
engineers  expected  it  to  be.  Given  the 
overall  harshness  of  the  space  environ- 
ment and  the  phenomenal  distances 
and  travel  times  involved,  this  is  a  re- 
markable accomplishment.  NASA  and 
the  team  from  the  Jet  Propulsion  Lab- 
oratory deserve  the  highest  of  praise 
for  these  two  space  firsts  carried  out  so 
brilliantly. 

These  are  not  the  first  brilliant  ac- 
complishments of  our  planetary  explo- 
ration program.  Our  exploration  of  the 
solar  system  by  si)acecraft  has  now 
spanned  more  than  three  decades  and 
produced  an  avalanche  of  exciting  dis- 
coveries and  a  wealth  of  data.  Dozens 
of  unpiloted  spacecraft  have  trans- 
formed our  views  of  the  planets  from 
blurred,  telescopic  images  to  crisp, 
global  pictures.  Volcanoes  on  lo,  fili- 
gree rings  around  Saturn,  red  deserts, 
vast  canyons,  and  ice  caps  on  Mars — 
these  are  images  as  compelling  as  any 
our  civilization  has  produced  in  recent 
decades.  But  these  new  worlds  not  only 
amaze  us  with  their  beauty  and  majes- 
tic landscapes,  they  also  provide  us 
with  insight  into  the  powerful  and 
complex  forces  which  shape  planets, 
and  our  own  Earth. 

Many  of  my  colleagues  know  that  I 
place  a  high  value  on  the  importance  of 
space  science  and  planetary  explo- 
ration. Essential  elements  of  NASA's 
charter,  these  programs  have  provided 
us  with  a  rcord  of  stunning  success. 

We  live  in  a  golden  age,  when  the  na- 
tions of  the  Earth  are  reaching  out  for 
the  first  time,  using  the  full  power  of 
science  and  technology  to  explore  the 
cosmos  and  discover  its  secrets.  The 
major  goal  of  our  program  of  planetary 
exploration  is  to  determine  the  origin 
and  evolution  of  the  solar  system,  in- 
cluding how  life  relates  to  the  chemi- 
cal history  of  the  solar  system.  The 
quest  for  answers  to  such  questions 
may  well  ultimately  lead  us  to  colonize 
the  planetary  bodies  of  the  inner  solar 
system  and  certainly  to  utilize  their 
natural  resources.  Many  people,  lay- 
men and  scientists  alike,  are  bound  to- 
gether by  this  dream  of  the  ultimate 
destiny  of  the  human  race. 

As  a  nation,  we  have  never  been  re- 
luctant  to   explore   new   flrontiers;    in 


large  part,  this  effort  has  driven  our 
technology  base,  and  we  have  played  a 
pivotal  leadership  role  in  science  and 
technology.  Our  record  of  success  has 
been  envied  by  the  world  community  of 
nations.  One  of  the  reasons  for  our  suc- 
cess has  been  our  ability  for  rapid 
achievement,  for  seizing  opportunities 
and  turning  them  to  our  quick  advan- 
tage. 

Even  as  we  celebrate  the  end  of  the 
cold  war  and  its  military  challenge,  the 
world  of  the  2l8t  century  will  present 
us  with  monumental  challenges  to  our 
leadership  role.  For  the  first  time  in 
recent  history,  the  United  States  finds 
itself  in  a  world  where  competition 
with  other  nations  and  cultures  is  no 
longer  one  sided.  Today,  we  are  com- 
peting not  only  for  a  global  market 
share  of  technology  and  products,  but 
also  for  our  share  of  ideas,  cultural 
patterns,  and  most  importantly,  of 
their  legacies  to  our  descendants. 

One  of  the  greatest  challenges  facing 
our  space  program  as  we  prepare  for 
this  new  century  is  to  expand  our  time 
horizons  and  develop  strategies  which 
focus  on  longer  term  advancement.  In- 
stead of  concentrating  solely  on  short- 
er term  objectives.  This  challenge  will 
become  critical  in  the  years  ahead  as 
Federal  dollars  become  even  more 
scarce  and  NASA's  budget  becomes 
even  tighter. 

Just  as  space  science  is  definitely  a 
long-term  Investment  and  one  which 
we  must  make  for  the  sake  of  genera- 
tions to  come,  so  too  is  human  explo- 
ration of  the  solar  system. 

As  many  of  you  recall,  30  years  Ago, 
President  Kennedy  challenged  the  Na- 
tion to  land  a  man  on  the  surface  of 
the  Moon,  return  him  to  Elarth  safely 
and  to  do  so  within  a  decade.  As  a  na- 
tion, we  rose  to  the  challenge  and 
President  Kennedy's  goal  was  met 
ahead  of  schedule.  Our  success  be- 
stowed on  us  unprecedented  and  un- 
questioned preeminence  in  space,  and 
we  reaped  the  benefits  of  exploration 
economically,  technologically,  and  po- 
litically. Kennedy  rightly  viewed  space 
as  the  new  arena  in  which  the  United 
States,  if  it  was  to  remain  a  great  na- 
tion, must  dominate.  I'd  like  to  take  a 
moment  to  quote  from  a  speech  he 
made  on  September  12,  1962,  at  Rice 
University  in  Houston,  TX.  He  said: 

We  set  sail  on  this  new  sea  because  there  is 
new  knowledge  to  be  gained,  and  new  rights 
to  be  won,  and  they  must  be  won  and  used 
for  the  progress  of  all  people.*  *  * 

*  •  *  Only  if  the  United  States  occupies  a 
position  of  preeminence  can  we  help  decide 
whether  this  new  ocean  will  be  a  sea  of 
peace,  or  a  terrifying  theater  of  war.*  *  * 

•  *  *  Our  leadership  in  science  and  in  in- 
dustry, our  hopes  for  peace  and  security,  our 
obligations  to  ourselves  as  well  as  others,  all 
require  us  to  make  this  effort,  to  solve  these 
mysteries,  to  solve  them  for  the  good  of  all 
men.  and  to  become  the  world's  leading 
spacefaring  nation. 

Dr.  Michaiel  Griffin,  NASA's  new  As- 
sociate Administrator  for  Exploration 
has  said  of  Kennedy's  remarks: 


One  cannot  And  a  clearer  or  more  suitable 
objective  for  U.S.  space  policies  and  pro- 
grams, then  or  now.  The  very  phrases,  "this 
new  ocean,"  and  "si)acefarlng  nation"  recall 
the  analogy  to  first  Portugal's,  then  Spain's, 
and  finally  Britain's  dominance  of  the  high 
seas.  Beginning  in  the  fifteenth  century  and 
continuing  up  to  World  War  n,  the  willing- 
ness and  capability  to  master  the  seas  de- 
fined the  world's  great  nations.  No  lesser 
purpose  than  mastery  and  control  of  space 
can  justify  the  enormous  investment  re- 
quired to  achieve  it,  and  no  greater  purpose 
is  needed.  Success  in  this  enterprise  will  de- 
fine the  next  century's  great  nations. 

President  Kennedy  was  right.  And 
Dr.  Griffin  is  right.  The  question  now 
before  us  is:  What  are  we  as  a  nation 
going  to  do  about  the  challenge  before 
us?  Do  we  have  the  technology,  the 
science  and  engineering  capability  nec- 
essary to  be  a  great  and  spacefaring  na- 
tion? The  answer  is,  unquestionably, 
yes.  Do  we  have  the  fUnds?  I  believe  the 
answer  is  yes,  but.  If,  and  only  if,  we 
establish  by  consensus,  a  set  of 
overarching,  long  term  national  space 
goals,  accompanied  by  a  realistic  stra- 
tegic plan  to  achieve  them.  Budget  pri- 
orities must  clearly  reflect  our  na- 
tional space  goals,  and  must  be  consist- 
ent from  year  to  year. 

As  the  National  Academies  of 
Sciences  and  Engineering  have  pointed 
out,  the  United  States  has  lost  its  na- 
tional consensus  on  space  goals  in  the 
post- Apollo  years.  Our  space  tech- 
nology base  has  eroded  because  in  re- 
cent years,  technical  and  budget  re- 
sources available  for  space  have  not 
matched  program  commitments  we 
made.  According  to  a  recent  Academy 
report: 

Long  term,  durable,  and  widely  accepted 
goals  for  the  nation  in  space  are  essential, 
both  to  sort  out  priorities  within  the  space 
program,  and  also  to  match  the  pace  and  di- 
rection of  the  space  program  with  the  larger 
set  of  national  priorities. 

And  there  lies  the  real  crux  of  the 
issue.  Do  we,  as  a  nation,  have  the  will 
and  the  vision  to  develop  and  imple- 
ment a  strategic  plan  to  sail  forth  on 
this  new  ocean? 

Unfortunately,  the  answer  to  this 
question  Is  not  clear.  In  fact,  if  I  had  to 
erive  you  an  answer  today,  I  would  be 
forced  to  say  no.  And  I  would  say  no 
because  as  far  as  our  space  agenda  is 
concerned,  I  think  we  have  confused 
our  tools  with  our  missions,  our  ena- 
bling technologies  with  our  goals,  and 
our  hardware  and  infrastructure  with 
our  vision. 

There  can  be  no  question  that  we 
need  space  hardware  and  infrastruc- 
ture. However,  hardware  is  hardware. 
Hardware  needs  to  be  harnessed  to  a 
long-range  vision  and  a  comprehensive 
and  consistent  strategy.  Common  sense 
only  reinforces  the  notion  that  space 
stations,  shuttles  and  expendable 
launch  vehicles  are  not  ends  them- 
selves. They  are  some  of  the  tools 
which  we  can  use  to  achieve  our  Na- 
tion's space  goals  and  policies.  If ,  as  a 
matter  of  national  policy,  we  shared  a 


long  range  strategic  plan  for  the  explo- 
ration, development,  and  use  of  space. 
It  would  be  crystal  clear  that  the  space 
station,  for  example,  is  part  of  the  in- 
firastructure  contained  in  our  long 
range  vision,  and  not  the  vision  itself. 

Over  the  past  few  years,  there  have 
been  many  vision  documents  and  re- 
ports produced  in  an  effort  to  arrive  at 
a  consensus  of  what  America's  long 
term  space  goals  should  be.  In  May, 
1986,  the  Paine  Commission  produced 
"Pioneering  the  Space  Frontier;"  in 
1987  the  Ride  report,  "Leadership  and 
America's  Future  in  Space,"  was  is- 
sued; 1990  saw  the  release  of  the  Augus- 
tine report,  "Report  of  the  Advisory 
Committee  on  the  Future  of  the  U.S. 
Space  Program;"  and  finally,  in  May  of 
this  year  the  Synthesis  Group's 
"America  at  the  Threshold;  America's 
Space  Elxploratlon  Initiative."  To  date, 
none  has  been  adopted,  much  less  im- 
plemented, as  a  consensual  national 
space  strategy. 

The  Synthesis  report,  detailing  the 
rationale,  scope,  architectures  and 
technologies  for  the  space  exploration 
Initiative,  offers  this  Nation  a  com- 
prehensive strategy  for  the  exploration 
and  development  of  space.  It  represents 
a  vital  element  of  a  balanced  plan  of 
exploration,  future  acquisition  of  sci- 
entific knowledge  and  future  space 
leadership.  It  represents  a  balanced  and 
carefully  planned  approach  to  national 
space  goals,  and  would,  If  embraced  by 
the  Congress  and  NASA,  provide  a 
mechanism  for  cooi>eration,  rather 
than  competition,  among  NASA  pro- 
grams. 

According  to  Dr.  Griffin,  NASA's  As- 
sociate Administrator  for  Elxploration: 

We  have  today  a  situation  wherein  a  mul- 
titude of  projects— new  launch  vehicles,  a 
space  station,  communications,  weather,  and 
Earth  resources  platforms,  space  science  and 
planetary  exploration,  astronomical  observ- 
atories, military  reconnaissance,  and  many 
others — compete  for  attention  and  funding 
priority.  If  it  were  the  goal  of  the  United 
States  to  be  the  dominant  spacefaring  na- 
tion, the  sponsors  of  these  efforts  would  be 
allies  rather  than  competitors.  The  space  ex- 
ploration initiative  provides  the  necessary 
linkage  for  these  disparate  efforts. 

I  would  welcome  a  national  space 
strategy  which  brings  to  a  halt  the 
conflict  and  competition  for  funding 
among  NASA  programs,  for  more  often 
than  not,  these  Internal  squabbles  are 
counterproductive.  The  space  explo- 
ration initiative,  as  set  forth  in  the 
Synthesis  report,  provides  a  sharp 
focus  for  a  broad  space  strategy,  and  if 
adopted  in  incremental  steps  over  dec- 
ades, would  surely  restore  to  NASA  the 
clear  vision  and  goals  our  space  agency 
so  badly  needs.  Six  basic  principles 
guide  and  direct  the  space  exploration 
initiative,  often  referred  to  as  the  SEI. 

Knowledge  of  our  universe:  SEI  is  an 
integrated  program  of  missions  by  hu- 
mans and  robots  to  explore,  to  under- 
stand and  to  gain  knowledge  of  the  uni- 
verse and  our  place  in  it. 


Advancement  in  science  and  engi- 
neering: SEI  win  motivate  and  inspire 
the  new  generations  on  which  our  fu- 
ture as  a  nation  depends. 

U.S.  leadership:  SEI  provides  us  with 
an  opportunity  to  reestablish  and 
maintain  American  preeminence  in 
technological  innovation  and  space 
leadership. 

Technologies  for  Earth:  SEI  provides 
focused  goals  to  effect  practical  and 
beneficial  technological  changes. 

Conmiercialization  of  space:  SEI  will 
facilitate  further  commercialization  of 
space  as  reliable  and  routine  access  to 
space  is  available. 

Strengthened  U.S.  economy:  SEI  di- 
rectly stimulates  America's  scientific 
and  technical  employment  bases,  and  is 
an  investment  in  the  future  of  Amer- 
ica. 

No  one  I  know  disagrees  with  the 
basic  premises  and  goals  of  the  SEI. 

We  agree  that  expanding  human  pres- 
ence and  activity  beyond  E:arth  orbit 
Into  the  solar  system  is  an  important 
goal.  We  agree  that  as  a  nation  we  will 
reap  significant  technological  and  eco- 
nomic benefits  by  pursuing  SEI.  And, 
we  agree  that  by  offering  clear  direc- 
tion and  purpose,  the  SEI  will  rejuve- 
nate our  technology  base,  our  sense  of 
challenge  and  competitiveness  and  our 
national  pride.  We  agree  that  SEI  is 
worth  doing. 

The  contentious  debate  on  SEI 
springs  from  the  issue  of  how  we  are 
going  to  fund  this  long-term  program 
to  return  to  the  Moon  and  send  humans 
to  Mars  in  the  current  and  projected 
budget  climate.  If  we  view  the  SEI,  as 
some  do,  as  an  Apollo-like  program, 
then  we  are  doomed  to  failure;  clearly 
the  days  of  Apollo-style  megaprojects 
are  over. 

If,  however,  we  view  the  SEI  as  a 
clearly  articulated  national  strategy 
and  vision  essential  to  the  exploration 
and  development  of  space,  the  key  to  a 
successful  funding  strategy  is  to  break 
the  initiative  into  a  series  of  short 
term,  realistically  priced  projects. 
Each  project  will  build  upon  the  results 
of  preceding  projects,  but  also  stand 
alone,  contributing  immediate  results 
of  Importance  to  the  space  program. 

What  it  boils  down  to  is  this:  Con- 
trary to  popular  opinion,  SEI  is  not  a 
budget  buster.  I  believe  that  it  is 
wrong  to  summarily  dismiss  SEI  as  an 
Apollo-like  project  we  can't  afford.  SEI 
is  not,  as  some  may  claim,  a  $400  bil- 
lion, 30-year  Apollo-like,  budget-bust- 
ing project.  SEI  is  not  a  project  at  all. 
SEI  is  a  vision  and  a  unifying  strategy 
which  will  bring  focus  to  a  program  of 
near  term  achievements  and  lead  to 
the  accomplishment  of  long-term 
goals. 

Designed  to  be  executed  on  a  go-as- 
you-pay  basis,  SEI  is  programmed  to 
proceed  on  a  schedule  consistent  with 
available  funding.  SEI  will  provide  us 
with  a  strong,  stable  and  diverse  na- 
tional space  research  and  technology 


base.  SEI  will  unify  a  wide  variety  of 
technologies — existing,  developing  and 
potential — in  pursuit  of  a  long  term 
commitment  to  space  exploration  as 
the  single  unifying  focus  for  America's 
space  program.  A  single  unifying  focus 
for  America's  si>ace  program  is  clearly 
what  we  need.  And  we  need  it  now. 

In  my  opinion,  if  we  are  to  be  a 
spacefaring  nation,  if  we  actually  want 
to  leave  a  legacy  of  leadership  and  ac- 
complishments to  our  children  and  to 
their  children,  then  we  must  methodi- 
cally and  consistently  pursue  the  space 
exploration  initiative,  in  incremental 
steps  consistent  with  budget  realities. 
SEI  is  the  roadmap  to  our  long-term 
future  In  space.* 


TRIBUTE  TO  JEAN  BAPTISTE 
"ILLINOIS"  JACQUET 
•  Mr.  KERRY.  Mr.  President,  today  I 
want  to  specially  recognize  one  of  the 
greatest  talents  of  the  jazz  world,  Jean 
Baptiste  "Illinois"  Jacquet,  who  on 
November  22  will  honor  our  State  by 
celebrating  the  50th  anniversary  of  his 
acclaimed  recording  career  with  a  per- 
formance in  North  Andover. 

Considered  to  be  the  last  great  swing 
saxophonist,  Illinois  Jacquet,  through 
his  music,  has  endeared  himself  to  the 
people  of  Massachusetts.  The  affection 
is  mutual,  for  it  was  in  Boston  that 
this  acclaimed  artist  delivered  many  of 
his  soaring  performances  in  such  fa- 
mous venues  as  the  Tic  Toe,  High  Hat, 
and  Symphony  Hall.  During  the  early 
1980's  Jacquet  enhanced  the  Boston 
music  community  by  serving  at  Har- 
vard University  as  its  Kay  den  Artist  in 
Residence.  It  was  this  rewarding  tenure 
at  Harvard  which  Inspired  him  to  as- 
semble his  most  recent  big  band.  The 
people  of  Massachusetts  heartily  wel- 
come him  back  to  the  Bay  State.* 


NEW  YORK  CITY  ZEBRA  MUSSEL 
MONITORING  ACT  OF  1991 
*  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  a  cosponsor  to  the  New  York 
City  Zebra  Mussel  Monitoring  Act  of 
1991,  introduced  by  my  friend,  the  sen- 
ior Senator  from  New  York,  Senator 

MOYNIHAN. 

The  zebra  mussel  has  been  a  plague 
to  New  York  State's  water  sjrstem  for 
years.  Now  it  may  claim  a  new  victim, 
the  New  York  City  reservoir  system. 

The  zebra  mussel  is  believed  to  have 
arrived  in  North  America  in  the  ballast 
water  of  a  European  freighter  in  the 
summer  of  1986,  and  escaped  as  larvae 
in  discharged  ballast  water  into  Lake 
St.  Clair  or  the  St.  Clair  River.  Since 
then  the  problem  has  grown  in  mag- 
nitude spreading  to  Lake  EMe,  Lake 
Ontario,  Green  Bay,  ofl"  of  Lake  Michi- 
gan, and  also  downstream  in  the  St. 
Lawrence  River. 

Recently,  sitings  of  the  mussel  have 
occurred  in  Bingham  ton,  NY,  in  the 
Erie  Canal,  the  Hudson,  and  other  wa- 
ters near  the  city's  reservoir  system. 
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The  mussel  is  attracted  to  municipal 
water  intakes,  cloirerlng  the  systems 
and  forcing  expensive  repairs  Just  to 
keep  water  flowing  trom  the  taps  of 
homes  and  businesses.  The  three  up- 
state reservoirs  provide  water  for  over 
9  million  people.  Any  disruption  in  the 
water  supply  can  have  a  devastating  af- 
fect on  the  New  York  City  citizens  and 
its  economy. 

This  legislation  establishes  a  pro- 
gram to  address  the  impending  threat 
to  New  York's  water  supply  system.  It 
establishes  a  monitoring  program  and 
a  program  to  develop  technologies  to 
prevent  zebra  mussel  infestation  in  the 
New  York  City  water  system.  Addition- 
ally, it  requires  a  combined  Federal- 
State-local  effort  to  develop  new  tech- 
nologies to  remove  zebra  mussels  if  in- 
festation has  already  occurred. 

The  magnitude  of  the  zebra  mussel 
problem  has  made  it  clear  that  we 
must  act  now  to  prevent  this  crisis  be- 
fore it  occurs.  I  urge  my  colleagues  to 
support  this  legislation.* 


REMARKS  OF  MR.  RALPH  BECKER 

•  Mr.  CRAIG.  Mr.  President,  the  story 
of  the  Eisenhower  administration  and 
its  involvement  in  the  National  Cul- 
tural Center— the  Kennedy  Center — is 
an  exciting  and  historic  one.  I  would 
like  to  ask  that  Mr.  Ralph  Becker's  re- 
marks from  his  address,  "Contribu- 
tions of  President  Eisenhower  to  Our 
Cultural  Legacy."  which  he  gave  in  Oc- 
tober of  last  year  at  "The  Eisenhower 
Centennial  Celebration,  a  Retrospec- 
tive View,"  be  inserted  into  the 
Record. 

Mr.  Becker  Is  uniquely  qualified  to 
comment  on  President  Eisenhower  and 
his  strong  support  of  the  arts  as  an  in- 
stniment  of  peace  among  nations.  Mr. 
Becker  served  as  trustee  and  general 
counsel  for  the  Kennedy  Center  from 
1958  until  1976.  when  President  Ford  ap- 
pointed him  Ambassador  to  Honduras. 
He  currently  serves  as  an  honorary 
trustee,  though  his  level  of  service  is 
far  from  that  usually  associated  with 
an  honorary  title.  He  worked  with  the 
Eisenhower  White  House  and  congres- 
sional leadership  on  the  authorizing 
legislation  for  the  National  Cultural 
Center,  and  is  the  author  of  "Miracle 
on  the  Potomac— The  Kennedy  Center 
From  the  Beginning,"  which  was  pub- 
lished last  year. 

Eisenhower's  dedication  to  the  use  of 
culture  as  a  tool  for  international 
peace  was  a  mark  of  the  man.  I  believe 
we  could  all  profit  from  a  more  inten- 
sive review  of  that  concept,  and  I  rec- 
ommend to  my  colleagues  both  Mr. 
Becker's  renuirks  and  his  book. 

The  remarks  follow: 

CONTRIBimONS  OF  PRESIDENT  EISENHOWER  TO 

Our  CuLTimAL  Herttaoe 
(By  Ralph  E.  Becker) 
An  accantte  portir&lt  of  Preeident  Dwierbt 
David  EiBenhower,  whose  eight  years  In  of- 
fice brought  peace  and  prosperity,  would  not 


be  complete  without  his  cultural  achieve- 
ments being  fully  recognized.  His  contrtbu- 
tlons  to  our  cultural  history,  all  too  often 
overlooked,  were  significant  and  lasting. 

In  his  1960  "Goals  for  Americans,"  a  part  of 
the  report  of  the  President's  Commission  on 
National  Goals,  he  wrote: 

"In  the  eyes  of  posterity  the  success  of  the 
United  States  will  be  Judged  by  the  creative 
activities  of  its  citizens  In  the  arts,  architec- 
ture, literature,  music  and  the  sciences." 

He  was  by  no  means  the  first  President  to 
embrace  this  philosophy.  George  Washing- 
ton, In  his  first  State  of  the  Union  address  to 
Congress  In  1790,  said: 

"You  will  agree  *  •  *  that  there  is  nothing 
which  can  better  deserve  our  patronage  than 
the  promotion  of  science  and  literature  *  *  • 
the  arts  and  sciences  are  essential  to  the 
prosperity  of  the  state  and  to  the  ornament 
and  happiness  of  human  life." 

Ten  years  later,  in  1800,  President  John 
Adams  again  emphasized  the  concept  when 
he  mandated  that  the  new  City  of  Washing- 
ton should  become  "the  capital  of  a  great  na- 
tion, advancing  with  unexampled  rapidity  in 
arts.  In  commerce.  In  wealth  and  in  popu- 
lation." 

In  a  letter  to  his  wife  Abigail.  Adams 
wrote: 

"I  must  study  politics  and  was  so  that  my 
sons  may  have  liberty— liberty  to  study 
mathematics  and  philosophy,  geography, 
naval  history,  navigation,  commerce  and  ag- 
riculture; in  order  to  give  their  children  a 
right  to  study  painting,  poetry,  music,  archi- 
tecture." 

A  century  and  a  half  later  John  Adams' 
dream  for  a  cultural  capital  city  became  re- 
ality. It  was  Eisenhower  who  answered  the 
call.  He  espoused  that  early  philosophy  and 
added  his  own  to  it  In  an  essay  "The  Cre- 
ative Purpose"  for  the  book  Creative  Amer- 
ica, published  for  the  benefit  of  the  National 
Cultural  Center: 

"The  founding  fathers'  dream  of  a  new  so- 
ciety in  a  new  world  included  beauty  widely 
enjoyed  as  well  els  wealth  widely  shared. 
They  dreamed  of  a  nation  adept  at  the  arts 
of  humanism,  as  well  as  at  the  works  of  in- 
dustry. They  strove  for  cultural  growth  as 
well  as  for  economic  Increase.  Artists  fully 
aware  of  and  dedicated  to  their  responsibil- 
ity strengthen  our  national  spirit.  Their  new 
place  in  American  life  should,  I  think,  in- 
spire new  and  finer  accomplishments — in  all 
hearts.  It  Is  my  hope  that  they,  in  turn,  will 
inspire  us  with  new  pride  In  the  concepts  of 
mind  and  heart  that  have  made  our  country 
great." 

As  President,  he  championed  the  concept 
of  a  National  Cultural  Center,  strongly  en- 
dorsing the  legislation  creating  it.  and  sign- 
ing the  Act  into  law  on  September  2,  1958. 
After  he  left  office,  it  was  still  a  priority 
with  him.  On  a  national  fundraislng  telecast 
on  November  29, 1962,  "An  American  Pageant 
on  the  Arts,"  he  reaffirmed  his  dedication  to 
"an  American  center  of  culture  in  Washing- 
ton to  which  all  artists  of  the  United  States 
could  repair  .  .  .  and  where  people  would 
come  to  see  what  America  was  capable  of 
...  in  the  arts  and  all  that  is  spiritually 
aesthetic  to  the  senses  of  man." 

Eisenhower's  goals  in  the  arts  were  broad 
and  far-reaching  but  they  have  been  ob- 
scured for  the  past  30  years,  as  precious  few 
facts  have  received  public  notice  regarding 
his  humanistic  commitment.  As  biographer 
William  Bragg  Eward  put  it.  paraphrasing 
Carl  Sandberg:  "Ike  was  steel  and  velvet .  .  . 
as  hard  as  rock  and  soft  as  drifting  fog,  one 
who  held  in  his  heart  and  mind  the  paradox 
of  terrible  storm  and  peace  unspeakable  and 


perfect."  It  is  undoubtedly  trom  these  over- 
looked qualities— the  "velvet"  and  the 
"heart"  In  him — that  Elsenhower's  commit- 
ment to  the  arts  derived.  For  him,  the  arts 
were  part  of  a  much  larger  quest  for  better 
understanding  among  the  peoples  of  the 
world. 

The  chance  for  enduring  peace  could  be 
aided,  he  felt,  through  the  cultural  arts  and 
an  increased  awareness  and  understanding 
worldwide.  In  1956,  when  launching  the  Peo- 
ple-to-People  program,  he  affirmed  that  its 
"objective  Is  for  people  to  get  together  and 
to  leap  governments— if  necessary  to  evade 
governments — to  work  out  not  one  method 
but  thousands  of  methods  by  which  people 
can  gradually  learn  a  bit  more  of  each  other. 
This  way,  I  believe,  is  the  truest  path  to 
peace."  ProjAetlc  words,  given  what  has 
been  happening  since  1969  in  the  USSR,  East- 
em  Europe. and  elsewhere  in  the  world! 

His  commitment  became  record  In  1955  In 
his  second  State  of  the  Union  message:  ".  .  . 
the  federal  government  should  do  more  to 
give  official  recognition  to  the  Importance  of 
the  arts  and  other  cultural  activities.  I  shall 
recommend  the  establishment  of  a  Federal 
Advisory  Council  on  the  Arts  ...  to  advise 
the  federal  government  on  ways  to  encour- 
age artistic  endeavor  and  appreciation."  His 
foresight  paved  the  way  for  the  eventual  es- 
tablishment of  the  National  Endowments  for 
the  Arts  and  Humanities. 

On  May  14.  1969,  when  he  broke  ground  in 
New  York  City  for  the  Lincoln  Center,  Ike 
observed  that  it  was  "a  great  cultural  adven- 
ture" and  that  Lincoln  Center  was  destined 
to  become  "a  mighty  Influence  for  peace  and 
understanding  throughout  the  world." 

Most  historians  have  focused,  with  good 
reason,  on  Eisenhower's  accomplishments  as 
soldier  and  statesman,  but  his  actions  In 
pursuit  of  culture  add  a  new  dimension  to  his 
statute  as  President.  He  never  wavered  in  his 
quest  for  peace  through  the  arts. 

Washington,  DC,  October  14, 1990.» 
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tion  to  him  for  his  lifelong  commit- 
ment to  improving  human  communica- 
tions and  improving  our  society.* 


COMMENDING  DR.  EDWARD  L. 
BERNAYS 

•  Mr.  KERRY.  Mr.  President,  I  rise  to 
honor  a  pioneer  in  social  communica- 
tion. Dr.  Edward  L.  Bemays,  who  this 
month  will  be  celebrating  his  100th 
birthday. 

Dr.  Bemays  was  called  by  Life  maga- 
zine and  PBS  one  of  the  most  influen- 
tial people  of  this  century — and  for 
good  reason,  as  he  is  widely  regarded  as 
the  father  of  modern  public  relations. 
In  the  1920's,  at  New  York  University, 
he  taught  the  first-ever  public  rela- 
tions course  and  later  authored  one  of 
that  field's  most  influential  works  en- 
titled "Crystallizing  Public  Opinion." 
His  theories  and  techniques  pertaining 
to  social  engineering  served  to  revolu- 
tionize the  fields  of  public  relations, 
advertising,  and  publicity. 

In  addition  to  his  professional  and 
academic  achievements.  Dr.  Bemays 
successfully  used  his  ideas  and  talents 
to  further  many  of  this  Nation's  pro- 
grressive  causes,  including  the  civil 
rights  and  feminist  movements.  In  our 
State,  he  was  influential  in  the  passage 
of  legislation  to  end  mandatory  retire- 
ment. 

By  saluting  Dr.  Bemays  on  his  cen- 
tennial, I  wish  to  extend  my  apprecia- 


EXTENSION  OF  INDUSTRIAL 
DEVELOPMENT  BOND  PROGRAM 
*  Mr.  D'AMATO.  Mr.  President,  I  rise 
to  aimounce  my  support  for  S.  1357.  the 
permanent  extension  of  the  Small  Issue 
Industrial  Development  Bond  [IDB) 
Program. 

I  have  supported  extension  of  this  fi- 
nancing source  for  small  manufactur- 
ers since  I  came  to  the  Senate.  Indus- 
trial development  bond  financing  al- 
lows eligible  companies  to  reduce  in- 
terest rates  on  debt  taken  on  to  expand 
production  and  modernize  plants.  The 
result  has  been  increased  U.S.  eco- 
nomic competitiveness  and  the  pro- 
motion of  new  Jobs. 

As  proof  of  this,  consider  the  history 
of  the  New  York  City  Industrial  Devel- 
opment Agency.  Since  its  inception  16 
years  ago.  the  agency  has  been  in- 
volved in  639  tax-exempt  bond 
financings,  with  a  total  of  over  S2  bil- 
lion in  debt  issued.  Of  this  total,  $810 
million  in  financings  were  small  issue 
industrial  development  bonds. 

An  analysis  of  these  small  issue  de- 
tails demonstrates  that  the  program 
has  promoted  tens  of  thousands  of  Jobs 
for  New  Yorkers.  Predominately,  these 
jobs  were  created  by  providing  capital 
to  the  companies  most  in  need  of  fund- 
ing—small- and  medium-sized  busi- 
nesses. For  example,  in  the  period  fi-om 
1987  to  1990,  the  average  financing  size 
for  the  43  small  issue  bond  financings 
completed  by  the  New  York  City  IDA 
was  less  than  $2.4  million.  Finally, 
these  projects  have  had  an  extremely 
low  default  rate.  At  the  beginning  of 
1990.  the  agency  indicates  that  losses  in 
the  program  over  the  previous  IS-year 
period  were  less  than  SI  million.  Com- 
pared to  the  S800  million  issued,  this  is 
a  loss  rate  of  around  .125  percent. 

Over  the  last  10  years.  Congress  has 
taken  a  number  of  steps  to  rein  in  the 
use  of  tax-exempt  bond  financing  in 
general,  and  Industrial  development 
bonds  in  particular.  Eligibility  for 
IDB's  is  now  targeted  and  subject  to 
volume  caps.  As  a  result,  the  current 
program  represents  a  well-thought-out 
effort  to  maximize  Job  creation  with  a 
minimum  of  tax  incentives. 

Unfortunately,  without  congressional 
action,  this  program  will  die  a  quiet 
death  at  the  end  of  this  year.  It  would 
be  one  thing  if  Congress  debated  this  at 
length  and  voted  to  eliminate  the  pro- 
gram, based  on  an  affirmative  vote. 
Like  many  other  extenders,  however, 
good  policies  seem  to  be  held  hostage 
to  political  budget  and  tax  consider- 
ations and  may  die  without  even  a 
vote. 

Therefore.  I  urge  my  colleagues  to 
take  action  to  keep  this  program 
alive.* 

The  PRESIDING  OFFICER.  The  ma 
jority  leader  is  recognized. 


EXTENSION  OF  THE  OLDER 
AMERICANS  ACT  OF  1965 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  majority 
leader  may  turn  to  the  consideration  of 
Calendar  No.  225,  S.  243,  a  bill  to  revise 
and  extend  the  Older  Americans  Act  of 
1965,  during  the  week  of  Tuesday,  No- 
vember 12. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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WASTE  ISOLATION  PILOT  PLANT 
LAND  WITHDRAWAL  ACT  OF  I99I 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  281,  S.  1671.  relat- 
ing to  the  waste  isolation  pilot  plant. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (8.  1671)  to  withdraw  certain  public 
lands  and  to  otherwise  provide  for  the  oper- 
ation of  the  Waste  Isolation  Pilot  Plant  in 
Eddy  County,  New  Mexico,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  trom  the  Committee 
on  Energy  and  Natural  Resources,  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  inserting  in  lieu 
thereof  the  following: 

SECTION  1.  SHORT  TTTLB. 

This  Act  may  be  cited  as  the  "Waste  Isolation 
Pilot  Plant  Land  Withdrawal  Act  of  1991". 

SBC.  t.  DBFINmONS. 

As  used  in  this  Act: 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  United 
States  Environmental  Protection  Agency. 

(2)  Agreement.— The  term  "Agreement" 
means  the  Agreement  for  Consultation  and  Co- 
operation Between  the  State  of  New  Mexico  and 
the  United  States  Department  of  Energy  entered 
into  on  July  1.  19S1.  as  amended,  authorized  by 
section  213(b)  of  the  Department  of  Energy  Na- 
tional Security  and  Military  Applications  of  Nu- 
clear Energy  Authorviation  Act  of  1980  (93  Stat. 
1265). 

(3)  ATOMIC  ENERGY  DEFENSE  ACTIVITY.— The 

term  "atomic  energy  defense  activity"  has  the 
same  meaning  as  is  provided  in  section  2  of  the 
Nuclear  Waste  Policy  Act  of  1982  (42  V.S.C. 
10101). 

(4)  Contact-handled  transuranic  waste.— 
The  term  "contact-handled  transuranic  waste" 
means  waste  from  atorruc  energy  defense  activi- 
ties loith  a  specific  activity  greater  than  100 
ruxnocuries  per  gram  of  waste  and  a  surface 
dose  rate  of  less  than  200  millirems  per  hour. 

(5)  Disposal  regulations.— The  term  "dis- 
posal regulations"  means  the  regulations  issued 
by  the  Environmental  Protection  Agency  estab- 
lishing the  generally  applicable  environmental 
standards  for  the  disposal  of  spent  nuclear  fuel, 
high-level  radioactive  waste,  and  transuranic 
waste  and  contained  in  subpart  B  of  part  191  of 
title  40,  Code  of  Federal  Regulations. 

(6)  EEC— The  term  "EEC"  means  the  Envi- 
ronmental Evaluation  Group  for  the  WIPP  re- 
ferred to  in  section  1433  of  the  National  Defense 
Authorization  Act.  Fiscal  Year  1989  (102  Stat. 
2073). 


(7)  Governor.— The  term  "Governor"  meant 
the  Governor  of  the  State  of  New  Mexico. 

(8)  High-level  radioactive  waste.— The 
term  "high-level  radioactive  waste"  has  the 
same  meaning  as  is  provided  in  section  2  of  the 
Nuclear  Waste  Policy  Act  of  1982  (42  UJS  C 
10101). 

(9)  Management  and  storage  regula- 
tions.— The  term  "management  and  storage  reg- 
ulations" means  the  regulations  issued  by  the 
Environmental  Protection  Agency  establishing 
the  generally  applicable  environmental  stand- 
ards for  the  management  and  storage  of  spent 
nticlear  fuel,  high-level  radioactive  waste,  and 
transuranic  waste  and  contained  in  subpart  A 
of  part  191  of  tiUe  40.  Code  of  Federal  Regula- 
tions. 

(10)  No-migration  determination.— The  term 
"No-Migration  Determination"  mearu  the  Final 
Conditional  No-Migration  Determination  for  the 
Department  of  Energy  Waste  Isolation  Pilot 
Plant  published  by  the  Environmental  Protec- 
tion Agency  on  November  14,  1990  (55  FR  47700). 

(11)  Performance  assessment  report.— The 
term  "performance  assessment  report"  means 
the  documented  analysis  of  the  long-term  per- 
formance of  the  WIPP  that  is  publUhed  annu- 
ally by  the  Department  of  Energy. 

(12)  Remote-handled  transurank  waste.— 
The  term  "remote-handled  transuranic  waste" 
means  transuranic  waste  from  atomic  energy  de- 
fense activities  with  a  surface  dose  rate  between 
200  millirems  per  hour  and  1,000  rems  per  hour. 

(13)  SETRETARY.-The  term  "Secretary"  means 
the  Secretary  of  Energy. 

(14)  Spent  nuclear  FVEL.—The  term  "spent 
nuclear  fuel"  has  the  same  meaning  as  is  pro- 
vided in  section  2  of  the  Nuclear  Waste  Policy 
Act  of  1982  (42  U.S.C.  10101). 

(15)  The  state.— The  term  "the  State"  means 
the  State  of  New  Mexico. 

(16)  Transuranic  waste.— The  term  "trans- 
uranic waste"  has  the  same  meaning  as  is  pro- 
vided for  "transuranic  radioactive  waste"  in 
part  191  of  title  40,  Code  of  Federal  Regulations. 
The  term  includes  such  waste  that  is  also  mixed 
with  waste  regulated  as  hazardous  waste  under 
the  Solid  Waste  Disposal  Act. 

(17)  WIPP.— The  term  "WIPP"  means  the 
Waste  Isolation  Pilot  Plant  authorized  under 
section  il3  of  the  Department  of  Energy  Na- 
tional Security  and  Military  Applications  of  Nu- 
clear Energy  Authonzation  Act  of  1980  (93  Stat. 
1265). 

(18)  WIPP  SITE.— The  term  "WIPP  site" 
means  the  lands  and  resources  toithdrawn  and 
reserved  by  this  Act  and  described  in  section 
3(c). 

SBC.  ».  LAND  WmiDRAWAL  AND  JtSSSBKAITON 
FOKTBSWm: 

(a)  Withdrawal,  Jurisdiction,  and  Res- 
ervation.- 

(1)  Withdrawal.— Subfect  to  valid  existing 
rights  and  except  as  otherwise  provided  in  this 
Act,  the  WIPP  site  described  pursuant  to  sub- 
section (c)  is  withdraum  from  entry,  sale,  or 
other  disposition  under  the  public  land  laws, 
from  all  forms  of  appropriation  under  the  min- 
ing laws,  and  from  operation  of  the  mineral 
leasing  laws  and  the  geothermal  leasing  laws. 

(2)  Jurisdiction.— Except  as  otherwise  pro- 
vided in  section  6(d),  jurisdiction  over  the  WIPP 
site  is  transferred  from  the  Secretary  of  the  Inte- 
rior to  the  Secretary  of  Energy. 

(3)  Reservation.— 

(A)  In  general.— The  WIPP  site  u  reserved 
for  the  use  of  the  Secretary  of  Energy  for  the 
construction,  experimentation,  operation,  repair 
ond  maintenance,  disposal,  shutdown,  monitor- 
ing, decommissioning,  and  other  authorized  ac- 
tivities associated  unth  the  purposes  of  the 
WIPP  as  set  forth  in  section  213  of  the  Depart- 
ment of  Energy  National  Security  and  Military 
Applicatioru  of  Nuclear  Energy  Authorization 
Act  of  1980  (93  Stat.  1265).  and  this  Act. 
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(B)  Water  rights.— Nothing  in  this  Act  shall 
be  construed  to  establish  a  reservation  to  the 
United  States  with  respect  to  any  water  or 
loater  right  on  the  WIPP  site.  Nothing  in  this 
Act  shall  be  construed  as  authorizing  the  appro- 
priation of  water  on  the  WIPP  site  by  the  Unit- 
ed States  after  the  date  of  enactment  of  this  Act, 
except  in  accordance  with  the  law  of  the  State. 
This  subparagraph  shall  not  be  construed  to  af- 
fect water  rights  acquired  by  the  United  States 
before  the  date  of  enactment  of  this  Act. 

(b)  Revocation  of  Public  Land  Orders.— 
Public  Land  Order  6403.  of  June  29.  1963.  Public 
Land  Order  6826.  of  January  28.  1991.  and  the 
memorandum  of  understanding  referenced  in 
each  of  the  orders  are  hereby  revoked. 

(c)  Land  Dbscriftion.— 

(1)  In  general.— The  boundaries  depicted  on 
vie  map  issued  by  the  Bureau  of  Land  Manage- 
ment of  the  Department  of  the  Interior,  entitled 
••WIPP  Withdrawal  Site  Map",  and  dated  Octo- 
ber 9,  1990.  are  established  as  the  boundaries  of 
the  WIPP  site. 

(2)  Legal  description  and  map.— Not  later 
than  thirty  days  after  the  date  of  enactment  of 
this  Act.  the  Secretary  of  the  Interior  shall— 

(A)  publish  in  the  Federal  Register  a  notice 
containing  a  legal  description  of  the  WIPP  site: 
and 

(B)  file  copies  of  the  legal  description  of  the 
WIPP  site,  and  the  map  described  in  paragraph 
(1).  with 

(i)  the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate: 

(ii)  the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  United  States  House  of  Representa- 
tives: 

(Hi)  the  Secretary:  and 

(iv)  the  State. 

(d)  Technical  corrections.— The  legal  de- 
scription and  map  shall  have  the  same  force  and 
effect  as  if  they  were  included  in  this  Act.  ex- 
cept that  the  Secretary  of  the  Interior  may  cor- 
rect clerical  and  typographical  errors. 

SBC.  4.  BSTABUSHtlENT  OF  MANAGKHSNT  RB- 

sroNstaajTiBS. 

(a)  General  Authority. — The  Secretary 
shall— 

(1)  have  responsibility  for  the  management  of 
the  WIPP  siu: 

(2)  consult  arui  cooperate  with  the  State  under 
the  terms  of  the  Agreement  in  discharging  the 
responsibilities  required  by  this  Act:  and 

(3)  consult  and  cooperate  with  the  EEC  under 
the  terms  of  Contract  No.  DE-AC04-89ALS8309 
in  the  performance  of  its  responsibility  to  con- 
duct an  independent  technical  review  and  eval- 
uation of  the  WIPP  pursuant  to  section  1433  of 
the  National  Defense  Authorization  Act,  Fiscal 
Year  1989  (102  Stat.  2073). 

(b)  Management  Plan.— 

(1)  In  GENBRAL.—Not  later  than  one  year  after 
the  date  of  enactment  of  this  Act,  the  Secretary, 
in  consultation  with  the  State  and  the  Depart- 
ment of  the  Interior,  shall  develop  a  manage- 
ment plan  for  the  WIPP  site. 

(2)  activities   not   associated    with   the 

WIPP.— 

(A)  In  general.— Any  use  of  the  lands  for  ac- 
tivities not  associated  with  the  WIPP  shall  be 
subject  to  such  conditions  and  restrictions  as 
are  necessary  to  permit  the  use  of  the  lands  for 
WIPP  activities,  as  determined  by  the  Secretary, 
and  subject  to  the  purposes  of  the  WIPP  as  set 
forth  in  section  213  of  the  Department  of  Energy 
National  Security  and  Military  Applications  of 
Nuclear  Energy  Authorization  Act  of  1990  (93 
Stat.  1265),  and  this  Act. 

(B)  Specific  activities.— In  addition  to  other 
activities,  the  management  plan  shall  provide 
for  domestic  livestock  grazing,  hunting  and 
trapping,  wildlife  habitat,  the  disposal  of  salt 
tailings  remaining  on  the  surface,  and  mining, 
as  folUnos:  , 


(i)  Grazing.— Subject  to  stich  regulations, 
policies,  and  practices  as  the  Secretary  deter- 
mines are  necessary  or  appropriate,  the  Sec- 
retary shall  permit  grazing  to  continue  where 
established  prior  to  the  date  of  enactment  of  this 
Act.  The  grazing  shall  be  conducted  consistent 
with— 

(I)  tiUe  IV  of  the  Federal  Land  Policy  ond 
Management  Act  of  1976  (43  U.S.C.  1751  et  seq.): 

(II)  the  Act  entitled  "An  Act  to  stop  injury  to 
the  public  grazing  lands  by  preventing 
overgrazing  and  soil  deterioration,  to  provide 
for  their  orderly  use,  improvement,  and  develop- 
ment, to  stabilize  the  livestock  industry  depend- 
ent upon  the  public  range,  and  for  other  pur- 
poses", approved  June  28,  1934  (43  U.S.C.  315  et 
seq.)  (commonly  known  as  the  "Taylor  Grazing 
Act"): 

(III)  Public  Rangelands  Improvement  Act  of 
1978  (43  U.S.C.  1902  et  seq.):  and 

(IV)  Executive  Order  12548  (51  Federal  Reg- 
ister 5985). 

(ii)  HUNTING  and  trapping.- 

(I)  In  OENERAL.-The  Secretary  shall  permit 
hunting  ond  trapping  within  the  WIPP  site  in 
accordance  with  applicable  laws  and  regula- 
tions of  the  United  States  arui  the  State. 

(II)  Restrictions.— The  Secretary,  after  con- 
sultation with  the  New  Mexico  Department  of 
Game  and  Fish,  may  issue  regulations  designat- 
ing zones  where,  arui  establishing  periods  when, 
no  hunting  or  trapping  is  permitted  for  reasons 
of  administration  or  public  safety. 

(iii)  WiLDUFE  HABITAT.— The  Secretary  shall 
maruige  the  WIPP  site  in  a  manner  to  maintain 
and  preserve  the  wildlife  habitat  of  the  WIPP 
site. 

(iv)  Salt  TAIUNGS.—The  Secretary  shall  dis- 
pose of  salt  tailings  that  are  not  needed  for 
backfUl  at  the  WIPP  site.  Disposition  shall  be 
made  in  accordance  with  sections  2  and  3  of  the 
Act  entitled  ••An  Act  to  provide  for  the  disposal 
of  materials  on  the  public  lands  of  the  United 
States",  approved  July  31.  1947  (30  U.S.C.  602 
and  603)  (comnujnly  known  as  the  '•Materials 
Act  of  1947"). 

(V)  Mining.- 

(I)  In  general.— Except  as  otherwise  provided 
in  subclause  (II).  no  surface  or  subsurface  min- 
ing unrelated  to  the  WIPP.  including  slant  drill- 
ing under  the  site  from  within  or  without  the 
site,  shall  be  permitted  on  or  under  the  WIPP 
site,  including  after  decommissioning. 

(II)  Existing  oil  and  gas  leases.— The  Sec- 
retary of  the  Interior,  in  consultation  with  the 
Secretary,  shall  undertake  a  study  to  determine 
the  effects,  if  any,  of  Federal  Oil  arui  Gas 
Leases  No.  NMNM  02953  and  02953C  on  activi- 
ties to  be  conducted  at  the  WIPP  site.  The  study 
shall  include  recommendations  as  to  the  advis- 
ability of  negotiating  an  exchange  of  the  leases 
for  other  Federal  oil  arui  gas  leases  outside  the 
WIPP  site  or  canceling  the  leases.  The  Secretary 
of  the  Interior  shall  submit  his  recommeruiations 
to  the  Secretary  and  the  State  prior  to  the  con- 
clusion of  the  experimental  program  provided 
for  in  section  5  of  this  Act.  Any  activities  under- 
taken on  the  leases  shall  be  subject  to  such  rea- 
sonable restrictions  as  the  State,  the  Secretary 
of  the  Interior,  and  the  Secretary  may  prescribe 
taking  into  consideration  the  purposes  for 
which  the  land  is  withdrawn  under  this  Act. 

(c)  Submission  of  Plan  to  Congress  and  the 
State.— The  Secretary  shall  submit  the  manage- 
ment plan  developed  pursuant  to  subsection  (b) 
to  the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate,  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives,  and  the  State. 
Any  amendments  to  such  plan  shall  be  submit- 
ted promptly  to  such  Committees  and  the  State. 

(d)  Closure  to  the  Public-  If  the  Secretary 
determines  that  the  health  and  safety  of  the 
public  or  the  common  defense  and  security  re- 


quire the  closure  to  public  use  of  a  road,  trail, 
or  other  portion  of  the  WIPP  site,  the  Secretary 
may  take  stich  action  as  the  Secretary  considers 
necessary  or  desirable  to  effect  and  maintain  the 
closure. 

(e)  Cooperative  AOREEMENTS.—The  Sec- 
retary may  enter  into  cooperative  agreements— 

(1)  with  the  Secretary  of  the  Interior  and  the 
State  for  the  administration  of  grazing  urithin 
the  WIPP  siU: 

(2)  with  the  State  for  the  maintenance  of  the 
wildlife  habitat  of  the  WIPP  site,  and 

(3)  with  the  Department  of  the  Interior  or  the 
State,  or  both,  to  enforce  the  prohibition  on 
mining  within  the  WIPP  siU. 

SEC  S.  EXPEitOaSNTAL  FROGKAH. 

(a)  Authorization.— The  Secretary  may  im- 
plement an  experimental  program  at  the  WIPP 
as  described  in  subsection  (b).  subject  to  the  re- 
view arui  evaluation  process  under  subsection 
(c)  arui  completion  of  conflict  resolution,  if  any, 
under  subsection  (d):  or  subject  to  the  require- 
ments of  subsection  (f).  No  transuranic  \oaste 
shall  be  received  at  the  WIPP,  after  the  date  of 
enactment  of  this  Act,  until  the  Secretary  has 
fulfilled  the  requirements  of  this  section. 

(b)  Experimental  program  Proposal.— 

(1)  In  okneral.— Except  as  provided  in  sub- 
section (f),  not  later  than  ninety  days  after  the 
date  of  eruictment  of  this  Act,  the  Secretary  (in 
consiiltation  with  the  State,  the  Administrator, 
the  Natioruil  Academy  of  Sciences,  and  the 
EEG)  shall  prepare  a  proposal  for  an  experi- 
mental program  involving  transuranic  iposte  at 
the  WIPP.  The  Secretary  shall  give  notice  in  the 
Federal  Register  of  the  availability  of  the  exper- 
imental program  proposal  and  shall  provide  an 
opportunity  for  public  access  to  these  docu- 
ments. 

(2)  Modifications.— The  Secretary  shall  also 
prepare  a  proposal  for  any  modification  to  the 
experimental  program  that  involves  any  mate- 
rial change  in  the  nature  of  the  experiments  in- 
volving transuranic  waste  at  the  WIPP  or  any 
change  in  the  total  amount  of  waste  to  be  em- 
ployed in  experiments  at  the  WIPP.  Such 
amounts  shall  in  no  event  exceed  the  amounts 
set  forth  in  section  7  of  this  Act. 

(3)  Experiments.— The  proposal  or  any  pro- 
posed modification  shall  iTKlude  detailed  infor- 
mation on  the  following  experiments— 

(A)  experiments  to  determine  the  rate  of  gat 
generation  aruL  waste  solubility  at  the  WIPP 
and  to  evaluate  the  impact  of  gas  generation 
and  waste  solubility  on  the  WIPP: 

(B)  experiments  to  aid  in  the  assessment  of 
compliance  with  the  disposal  regulations:  and 

(C)  such  other  experiments  as  are  determined 
by  the  Secretary,  after  consultation  with  the 
State,  the  Administrator,  the  National  Academy 
of  Sciences,  and  the  EEG,  to  be  necessary  to  en- 
sure the  protection  of  the  public  health  arui 
safety  arui  the  environment. 

(4)  Written  plans  to  be  included  in  pro- 
posal.— The  experimental  program  proposal,  or 
any  proposed  modification  to  the  experimental 
program,  shall  also  include  detailed  information 
describing  the  proposed  purposes  of  the  experi- 
ments, how  the  data  from  the  experiments  toill 
be  used,  the  amount  of  transuranic  xeaste  re- 
quired for  the  experiments,  and  the  time  sched- 
ule for  the  experiments. 

(5)  Additional  information  to  be  included 
IN  the  proposal.— The  proposal,  or  any  pro- 
posed modification,  shall  also  include  the  fol- 
lowing— 

(A)  a  determination  by  the  Secretary  that 
there  are  preestablished  plans  and  procedures 
for  the  retrieval  of  the  transuranic  waste  as  re- 
quired by  section  8  of  this  Act: 

(B)  a  summary  of  the  preliminary  performance 
assessment  calculations  available  to  guide  the 
experiments: 

(C)  a  determination  by  the  Secretary  that  the 
proposed  experiments  pose  no  undue  risk  to  the 


public  health  and  safety  or  to  the  environment: 
arui 

(D)  a  determination  by  the  Secretary  that  the 
proposed  experiments  loill  provide  relevant  and 
useful  data  in  a  timely  manner  for  making  the 
Secretary's  determination  of  compliaru:e  tvith 
the  disposal  regulations,  or  for  confirming  such 
compliance,  and  for  the  Administrator's  certifi- 
cation of  compliance. 

(6)  Submission  of  proposal.— The  Secretary 
shall  submit  the  experimental  program  proposal, 
or  any  proposed  modification,  and  supporting 
documentation,  to  the  State,  the  Administrator, 
the  National  Academy  of  Sciences,  and  the 
EEG. 

(c)  Review  of  Proposal  or  Proposed  Modi- 
fication.— 

(1)  Review  and  comment.— Not  later  than 
thirty  days  after  the  submission  of  the  proposal, 
or  any  proposed  modification,  the  State,  the  Ad- 
ministrator, the  Natioruil  Academy  of  Sciences, 
arui  the  EEG  shall  review  the  proposal,  or  pro- 
posed modification,  and  supporting  documenta- 
tion, and  provide  their  comments  to  the  Sec- 
retary. The  comments  shall  include  an  evalua- 
tion of  whether  the  proposed  experiment  urill 
provide  relevant  and  useful  data  in  a  timely 
manner  for  determining  compliance  with  the  dis- 
posal regulations,  or  for  confirming  such  compli- 
ance. 

(2)  Responses  by  the  secretary.— Not  later 
than  thirty  days  after  the  receipt  of  comments 
under  paragraph  (1),  tlie  Secretary  shall— 

(A)  prepare  written  responses  to  the  comments 
received: 

(B)  submit  the  responses  to  the  State,  the  Ad- 
ministrator, the  National  Academy  of  Sciences, 
arui  the  EEG:  arui 

(C)  jmblish  a  final  experimental  program  plan 
in  the  Federal  Register. 

(3)  Final  evaluation.— Within  thirty  days 
after  the  Secretary  completes  the  requirements 
of  paragraph  (2),  the  State,  the  Administrator, 
the  Natioruil  Academy  of  Sciences,  arui  the  EEG 
Shall— 

(A)  complete  a  final  evaliuition  of  the  pro- 
posed experimental  program: 

(B)  set  forth  the  factual  basis  upon  which  the 
evaluation  is  made:  arui 

(C)  provide  the  evaluation  to  the  Secretary, 
who  shall  give  notice  of  receipt  in  the  Federal 
Register  arui  provide  an  opportunity  for  public 
access  to  these  documents. 

(d)  Conflict  Resolution.— If  the  Stau  d«- 
agrees  xoith  the  Secretary's  final  experimental 
program  plan  published  uruier  subsection  (c)(2), 
the  State  may  invoke  the  conflict  resolution  pro- 
visions of  the  Agreement. 

(e)  Modifications  to  the  Experimental 
Plan  Affecting  the  Limitation  on  Volume.— 

(1)  APPROVAL  by  the  administrator.— In  ad- 
dition to  the  requirements  of  subsectioiu  (b)  and 
(c)  of  this  section,  if  a  proposed  nu>dification  to 
the  experimental  program  plan  calls  for  the 
amount  of  transuranic  uHiste  emplaced  at  the 
WIPP  to  exceed  0.5  percent  by  volume,  the  Ad- 
ministrator must  concur  with  the  proposed 
modification  arui  approve  the  increase  in  the 
volume  of  transuranic  waste,  consistent  loith 
the  Administrator's  review  and  evaluation 
under  subsection  (c)  arui  consistent  with  section 
7(a)(2)(C),  prior  to  receipt  at  the  WIPP  of  any 
amount  of  waste  exceeding  0.5  percent  by  vol- 
ume. 

(2)  Conflict  resolution.— If  the  State  dis- 
agrees with  the  increase  in  the  volume  of  trans- 
uranic waste,  the  State  may  invoke  the  conflict 
resolution  provisions  of  the  Agreement. 

(f)  Process  for  Prior  Review  of  Experi- 
mental Program.— 

(1)  Prior  review.— If  the  Secretary  has  pro- 
vided an  opportunity  for  review  of.  comment  on, 
and  evaluation  of  the  elements  of  the  experi- 
mental program  proposal  required  in  this  section 
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prior  to  the  enactment  of  this  Act,  the  provisions 
of  this  subsection  shall  apply. 

(2)  Submission  of  documentation  to  con- 
gress.—The  Secretary  may  submit  documenta- 
tion of  the  review,  comment,  and  evaluation 
process  within  forty  five  days  of  the  enactment 
of  this  Act,  as  well  as  the  comments  and  evalua- 
tions provided  by  the  StaU,  the  Administrator, 
the  Natioruil  Academy  of  Sciences,  and  the 
EEG,  to  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives.  These 
submissions  shall  constitute  compliance  with  the 
requirements  of  subsections  (b)  and  (c)  of  this 
section.  If  the  Secretary  has  requested  arui  not 
received  final  eva/uations  from  the  State,  the 
Administrator,  the  National  Academy  of 
Sciences,  and  the  EEG  within  thirty  days  of  the 
enactment  of  this  Act,  the  Secretary's  submis- 
sion of  documentation  of  the  review,  comment, 
arui  evaluation  process  shall  constitute  compli- 
arux  icith  the  requirements  of  subsections  (b) 
and  (c)  of  this  section. 

(g)  ACCESS  TO  Information.— The  Secretary 
shall  provide  the  StaU  and  the  EEG  such  data 
arui  other  information  relevant  to  health,  safety 
or  environmental  issues  pertaining  to  the  WIPP 
in  a  timely  manner  to  enable  the  State  and  the 
EEG  to  discharge  their  responsibilities. 

(h)  Analyses  of  Performance  assessment 
Report.— 

(1)  In  general.— Within  one  hurulred  and 
twenty  days  of  the  annual  publication  of  the 
Secretary's  performarux  assessment  report,  the 
State,  the  Administrator,  and  the  EEG  shall 
evaluate  arui  publish  analyses  of  that  report. 

(2)  Responses  by  secretary.— Within  one 
hundred  and  twenty  days  of  the  publication  of 
analyses  pursuant  to  paragraph  (1),  the  Sec- 
retary shall  submit  written  responses  to  the 
State,  the  Administrator,  and  the  EEG,  arui  to 
other  appropriate  entities  or  persons  after  con- 
sultation with  the  State. 

(i)  Operational  Demonstration  With 
Transuranic  Waste.— No  transuranic  waste 
may  be  received  at  the  WIPP  for  operatiorwd 
demonstration  of  the  WIPP  before— 

(1)  the  Secretary's  determination  of  compli- 
ance with  the  disposal  regulations:  and 

(2)  the  Administrator's  certification  to  Con- 
gress that  the  Secretary  has  complied  with  the 
disposal  regulations. 

(j)  Existing  Obligations  and  Authorities.— 
Nothing  in  this  section  shall  be  construed  to 
limit  or  in  any  manner  affect  the  Administra- 
tor's authority  to  enforce  arui  the  Secretary's 
obligation  to  comply  with  all  terms  arui  condi- 
tions of  the  No-Migration  Determination. 

sac,  $.  COMPUASCB  WITH  EPA  REGULATIONS 
AND  DfCLVStON  OF  BNGD/EERED 
BAKEOBS. 

(a)  Issuance  op  EPA  Disposal  Regula- 
tions.— 

(1)  Proposed  REOULATioNS.—Not  later  than 
one  hundred  arui  eighty  days  after  the  date  of 
enactment  of  this  Act,  the  Administrator  shall 
publish  in  the  Federal  Register  proposed  dis- 
posal regulations. 

(2)  Final  regulations.— Not  later  than  two 
years  after  the  date  of  enactment  of  this  Act, 
the  Administrator  shall  publish  in  the  Federal 
Register  firuxl  disposal  regulations. 

(b)  Issuance  of  EPA  Criteria  for  Deter- 
mination OF  Compliance  With  Disposal  Regu- 
lations.— 

(1)  Proposed  criteria.— Not  later  than  one 
hundred  and  eighty  days  after  the  date  of  en- 
actment of  this  Act,  the  Administrator  shall 
publish  in  the  Federal  Register  proposed  criteria 
for  the  Secretary 's  determiruition  of  compliarux 
ioith  the  disposal  regulations. 

(2)  Final  criteria.— Not  later  than  two  years 
after  the  date  of  eruictment  of  this  Act.  the  Ad- 


ministrator shall  publish  in  the  Federal  Register 
firuU  criteria  for  the  Secretary's  determiruition 
of  compliance  with  the  disposal  regulations, 
(c)  Compliance  With  EPA  Regulations.— 

(1)  Management  and  storage  regula- 
tions.—Beginning  on  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  comply  xoith  the 
maruigement  and  storage  regulations  at  the 
WIPP. 

(2)  Disposal  regulations.— 

(A)(i)  In  general.— The  Secretary  shall  com- 
ply with  the  disposal  regulations  at  the  WIPP. 
Except  as  provided  in  subsection  (d),  not  later 
than  six  years  after  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  make  a  determina- 
tion of  compliance  with  the  disposal  regulations 
and  submit  his  determiruition  to  the  Adminis- 
trator. In  making  the  determination  required  by 
this  subsection,  the  Secretary  shall  utilize  the 
criteria  published  by  the  Administrator  under 
subsection  (b)  to  demonstrate  that  there  is  a  rea- 
sonable expectation  that  long-term  compliance 
with  the  disposal  regulations  will  be  achieved. 

(ii)  Certification.— The  Administrator  shaU 
certify  to  Congress  whether  the  Secretary  has 
complied  with  the  disposal  regulations  at  the 
WIPP  urithin  one  year  of  receipt  of  the  Sec- 
retary's determination  of  compliance. 

(iii)  Judicial  review.— The  certification  by 
the  Administrator  shall  be  judiaally  reviewable 
in  accordance  with  the  provisions  of  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  701  et  seq.). 
arui  such  review  shall  not  be  restricted  by  the 
provisions  of  section  2271(c)  of  title  42.  United 
States  Code. 

(B)  Injunction  by  a  court.— If  a  court  of 
competent  jurisdiction  orders  the  Administrator 
to  reissue  the  regulations  issued  pursuant  to 
subsection  (a)  or  prevents  the  Administrator 
from  giving  the  regulations  full  force  and  effect, 
the  Secretary  shall  base  his  determiruition  of 
compliance  on  the  regulations  issued  pursiuint 
to  subsection  (a),  unless  the  court  order  ex- 
pressly firuis  arui  orders  that  iU  injurution  re- 
lates to  substantive  environmental,  public 
health,  or  public  safety  aspects  of  the  regula- 
tions directly  applicable  to  the  WIPP. 

(C)  Failure  to  publish.— if  the  Adminis- 
trator fails  to  pttblish  in  the  Federal  Register 
proposed  or  final  disposal  regulations  pursuant 
to  subsection  (a),  the  Secretary  shall  base  his 
determiruition  of  compliarwe  on  the  disposal  reg- 
ulations as  in  effect  on  November  18. 1985. 

(d)  Failure  To  Comply.— 

(1)  In  general.— If  the  Secretary  has  rut  sub- 
mitted to  the  Administrator  a  determination  of 
compliance  urith  the  disposal  regulations  within 
six  years  after  the  date  of  enactment  of  this  Act. 
or  the  Administrator  has  certified  that  the  Sec- 
retary has  not  complied  urith  the  disposal  regu- 
lations— 

(A)  the  Secretary  shall  ensure  that  the  waste 
is  removed  urithin  one  year  thereafter;  and 

(B)  no  permit  or  variance  pursuant  to  section 
3004  of  the  Solid  Waste  Disposal  Act.  or  other 
applicable  hazardous  waste  laws,  urith  respect 
to  the  WIPP.  shall  remain  in  effect  later  than 
one  year  thereafter. 

(2)  Effect  of  removal.— When  all  trans- 
uranic waste  has  been  removed,  the  WIPP  shall 
be  decommissioned.  Following  the  decommission- 
ing, the  land  withdrawal  provided  by  this  Act 
shall  terminate,  and  the  land  shall  be  managed 
by  the  Secretary  of  the  Interior  through  the  Bu- 
reau of  Land  Management. 

(3)  Extension  of  deadline.— The  deadline 
for  submission  of  the  Secretary's  determination 
to  the  Administrator  referred  to  in  paragraph  (1) 
may  be  extended  for  a  period  of  no  more  than 
two  years  at  the  discretion  of  the  Administrator 
if- 

(A)  the  Secretary  determines  that  the  disposal 
regulations  cannot  be  complied  with  by  the  date 
referred  to  in  paragraph  (1); 
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(B)  the  Secretary  notifiet  the  Commute  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate,  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  United  States  House  of  Rep- 
resentatives, the  State,  the  Administrator,  and 
the  EEC  that  additional  time  is  needed  to  com- 
ply with  the  disposal  regulations;  and 

(C)  the  Administrator  determines  that  addi- 
tional time  would  provide  relevant  and  useful 
data  in  a  timely  manner  for  determining  or  cer- 
tifying compliance  with  the  disposal  regula- 
tions, or  for  confirming  such  compliance. 

(e)  COSFUCT  Resolution.— If  the  StaU  dis- 
agrees with  the  Secretary's  determination  of 
compliance  with  the  disposal  regulations,  the 
State  may  invoke  the  conflict  resolution  provi- 
sions of  the  Agreement. 

(f)  Engineered  Barriers.— 

(1)  Jn  general— The  WIPP  shall  use  engi- 
neered barriers  as  well  as  natural  barriers  to 
isolate  the  transuranic  waste  after  disposal  to 
the  extent  required  by  the  applicable  regulations 
of  the  Environmental  Protection  Agency.  For 
purposes  of  this  subsection,  "engineered  bar- 
riers" means  any  backfill,  room  seals,  and  other 
man-made  barrier  components  required  by  the 
Administrator. 

(2)  Waste  form  modifications.— If  appro- 
priate to  determine  compliance  with  the  disposal 
regulations,  the  Secretary  shall  also  include 
transuranic  waste  form  rru>difications  in  the 
WIPP. 

SMC.  7.  BSSTRlCnOSS. 

(a)  Transuranic  Waste.— 

(1)  In  general.— 

(A)  Rem  uMiTs  FOR  remote-handled  trans- 

tjttANIC  WASTE 

(i)  1,000  REMS  PER  HOUR.— No  transuranic 
waste  received  at  the  WIPP  may  have  a  surface 
dose  rate  in  excess  of  1 ,000  rems  per  hour. 

<ii)  100  REMS  PER  HOUR.— No  more  than  5  per- 
cent by  volume  of  the  remote-handled  trans- 
uranic waste  received  at  the  WIPP  may  have  a 
surface  dose  rate  in  excess  of  100  rems  per  hour. 

(B)  CURIE  LIMITS  FOR  REMOTE-HANDLED 
transuranic  WASTE.— 

(i)  Curies  per  UTER.-Remote-handled  trans- 
uranic waste  received  at  the  WIPP  shall  not  ex- 
ceed 23  curies  per  liter  maximum  activity  level 
(averaged  over  the  volume  of  the  canister). 

(ii)  TOTAL  curies.— The  total  curies  of  the  re- 
mote-handled transuranic  waste  received  at  the 
WIPP  shall  not  exceed  5,100,000  curies. 

(C)  Capacity  of  the  wipp.—The  total  capac- 
ity of  the  WIPP  by  volume  is  6.2  million  cubic 
feet  of  transuranic  waste. 

(2)  EXPERIMENTAL  PROGRAM.— 

(A)  Ban  on  remote-handled  transuranic 
WASTE.— No  remote-handled  transuranic  waste 
may  be  received  at  the  WIPP  until  the  Adminis- 
trator has  certified  to  the  Congress  that  the  Sec- 
retary has  complied  with  the  disposal  regula- 
tions. 

(B)  Limitation.— Before  the  Secretary  has 
made  a  determination  of  compliance  with  the 
disposal  regulations  and  the  Administrator  has 
certified  the  compliance  to  the  Congress,  only  so 
much  transuranic  waste  as  is  needed  for  the  ex- 
perimental program  implemented  pursuant  to 
section  5,  and  not  to  exceed  0.5  percent  by  vol- 
ume of  the  capacity  of  the  WIPP,  may  be  re- 
ceived at  the  WIPP. 

(C)  modification  of  limitation.— The  limi- 
tation contained  in  subparagraph  (B)  may  only 
be  modified  if  the  Administrator  determines  that 
such  a  modification  will  provide  relevant  and 
useful  data  in  a  timely  manner  for  determining 
or  certifying  compliance  with  the  disposal  regu- 
lations, or  for  confirming  such  compliance.  In 
no  event  may  the  limit  exceed  the  limitation  on 
volume  contained  in  the  No-Migration  Deter- 
mination, or  1.0  percent  by  volume  of  the  capac- 
ity of  the  WIPP. 

(b)  HiOH-lsvsL  Radioactive  Wastb.>—No 
spent  nuclear  fuel  or  high-level  radioactive 
waste  may  be  received  at  the  WIPP. 


8KC.  8.  RETRlKVABlUrr. 

(a)  Requirement  of  Retrievability.— 

(1)  In  general.— Transuranic  waste  emplaced 
in  the  WIPP  for  purposes  of  the  experimental 
program  under  section  5  shall  be  retrievable  dur- 
ing the  experimental  program  and  for  a  period 
of  time  subsequent  to  the  program  needed  to 
provide  for  its  retrieval  in  the  event  that — 

(A)  the  Secretary  determines  or  the  Adminis- 
trator certifies  that  the  WIPP  does  not  comply 
urith  the  disposal  regulations: 

(B)  the  transuranic  waste  needs  to  be  re- 
trieved for  engineering  modification  or  for  re- 
packaging for  permanent  disposal;  or 

(C)  such  retrieval  is  necessary  to  protect  the 
public  hecUth  and  safety  and  the  environment. 

(2)  ANNUAL  DETERMINATION  OF 

RETRIEVABILITY.— The  Secretary  shall  make  an 
annual  determination,  taking  into  account  the 
evaluation  under  section  10(b),  of  whether  all 
transuranic  waste  is  retrievable  arui  can  remain 
retrievable. 

(3)  ANNUAL  DEMONSTRATION  OF 

RETRIEVABIUTY.—The  Secretary  shall  dem- 
onstrate, on  an  annual  basis,  in  conjunction 
uHth  the  determination  required  in  paragraph 
(2),  that  a  sample  of  transuranic  waste  is  re- 
trievable. 

(b)  Retrieval  Plan.— 

(1)  preparation  and  submission. —Sixty  days 
after  the  enactment  of  this  Act,  the  Secretary 
shall  submit  to  the  Administrator  arui  the  State 
a  retrieval  plan  that  provides  for  the  retrieval  of 
transuranic  waste  from  the  WIPP  should  re- 
trieval be  required.  The  retrieval  plan  shall  in- 
clude contingency  plans  for— 

(A)  transport  of  transuranic  waste  to  any 
storage  facility  designated  by  the  Secretary, 
which  is  permitted  for  storage  of  stich  waste 
under  the  Solid  Waste  Disposal  Act.  or  other  ap- 
plicable hazardous  waste  law,  and  which  is  lo- 
cated outside  of  the  State,  except  as  provided  in 
subsection  (c)(2);  and 

(B)  temporary  storage  subject  to  the  limita- 
tions contained  in  subsection  (c). 

(2)  Implementation.— The  Secretary  shall  im- 
plement the  plan  or  take  corrective  action  to  en- 
sure the  retrievability  of  transuranic  waste  in 
the  event  that  a  determination  is  made  under 
subsection  (a)(2)  that  the  waste  is  not  or  will 
not  otherwise  remain  retrievable. 

(c)  Temporary  or  Interim  Storage  of  Re- 
trieved Transuranic  Waste.— 

(1)  Transuranic  waste  retrieved  from  the 
WIPP  may  be  temporarily  stored  above  ground 
at  the  WIPP  site  for  a  period  of  up  to  ninety 
days  if  the  Secretary  determines  that  retrieval 
and  temporary  storage  is  necessary  and  that  the 
waste  will  be  managed  and  returned  to  the 
WIPP  in  accordaiKe  with  the  requirements  of 
this  Act.  This  period  may  be  extended  by  the 
State  or  the  Administrator,  consistent  with  the 
requirements  of  the  Solid  Waste  Disposal  Act,  or 
other  applicable  hazardous  waste  law,  and  if 
the  State  or  the  Administrator  determines  an  ex- 
tension is  consistent  urith  the  protection  of 
human  health  arui  the  environment. 

(2)  If  all  or  part  of  the  WIPP  siU  U  designated 
as  an  interim  storage  facility  for  transuranic 
waste,  the  Secretary  must  obtain  approval  from 
the  State  or  the  Administrator  in  accordance 
with  the  Solid  Waste  Disposal  Act,  or  other  ap- 
plicable hazardous  waste  law,  before  any  trans- 
uranic waste  retrieved  from  the  WIPP  may  be 
stored  at  such  interim  storage  facility. 

(d)  CONFUCT  RESOLUTION.— The  State  may  in- 
voke the  conflict  resolution  provisions  of  the 
Agreement  if  it  determines  that  either— 

(1)  the  retrieval  plan  would  not  provide  for 
satisfactory  retrieval  of  all  transuranic  waste 
from  the  WIPP  should  retrieval  of  such  waste  be 
required; 

(2)  the  annual  determination  of  retrievability 
is  incorrect;  or 


(3)  the  demorutration  of  retrievability  does  not 
ensure  that  transuranic  waste  will  be  retriev- 
able. 

(e)  Existing  authority  of  the  Environ- 
mental Protection  Agency  and  the  State.— 

(1)  Nothing  in  this  section  shall  be  construed 
to  limit  or  in  any  manner  affect  the  Administra- 
tor's or  the  State's  authority  to  enforce,  and  the 
Secretary's  obligation  to  comply  with,  all  appli- 
cable provisions  of  the  Solid  Waste  Disposal  Act, 
or  other  applicable  hazardous  toaste  law,  and 
all  terms  and  cortditioru  of  the  No-Migration 
Determiruition. 

(2)  Upon  a  determiruition  by  the  Secretary 
thcU  transuranic  toaste  cannot  remain  retriev- 
able, and  tliat  corrective  action  is  not  possible, 
the  Administrator  arui  the  State  shall,  pursuant 
to  the  authorities  provided  in  the  Solid  Waste 
Disposal  Act,  or  other  applicable  hazardous 
waste  law,  take  action  to  ensure  the  retrieval  or 
rerru)val  of  all  transuranic  waste  in  the  WIPP. 

8Ka  9.  TRAf/aPOKTATION. 

(a)  Shipping  Containers.— No  transuranic 
waste  may  be  transported  by  or  for  the  Sec- 
retary to  or  from  the  WIPP  except  in  packages— 

(1)  the  design  of  which  has  been  certified  for 
the  transportation  of  transuranic  waste  by  the 
Nuclear  Regulatory  Corrunission;  and 

(2)  that  Iiave  been  fabricated  under  a  Quality 
Assurance  Program  approved  by  the  Nuclear 
Regulatory  Commission. 

(b)  Notification.— In  addition  to  activities 
required  pursuant  to  the  December  27,  19S2. 
Supplemental  Stipulated  Agreement,  prior  to 
any  transportation  of  transuranic  waste  by  or 
for  the  Secretary  to  or  from  the  WIPP.  the  Sec- 
retary shall  provide  advance  notification  to 
States  arui  Indian  trU>es  through  whose  jurisdic- 
tion the  Secretary  plans  to  transport  trans- 
uranic waste  to  or  from  the  WIPP. 

(c)  ACCIDENT  Prevention  and  Emeroency 
Preparedness.- 

(1)  Training.- 

(A)  In  OENERAL.—In  addition  to  activities  re- 
quired pursuant  to  the  December  27,  1982,  Sup- 
plemental Stipulated  Agreement,  the  Secretary 
shall  ensure  ttiat  technical  assistarux  and  funds 
are  provided  for  the  purpose  of  training  public 
safety  officials,  and  other  emergency  responders 
as  defined  by  29  C.F.R.  1910.120,  in  any  State  or 
Indian  tribe  through  whose  jurisdiction  the  Sec- 
retary plans  to  transport  transuranic  uxiste  to 
or  from  the  WIPP.  Within  thirty  days  of  enact- 
ment of  this  Act,  the  Secretary  shall  submit  a  re- 
port to  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and  the 
State  on  the  training  provided  through  fiscal 
year  1991. 

(B)  Ongoing  training.— if  determined  by  the 
Secretary,  in  consultation  urith  affected  States 
arui  Iruiian  tribes,  to  be  necessary  and  appro- 
priate, the  training  shall  continue  after  the  date 
of  enactment  of  this  Act  until  the  transuranic 
waste  shipments  to  or  from  the  WIPP  have  been 
terminated. 

(C)  Review  of  training.— The  Secretary  shall 
review  the  training,  in  consultation  urith  af- 
fected States  and  Indian  tribes.  The  training 
shall  also  be  reviewed  by  the  Occupational  Safe- 
ty and  Health  Administration  and  the  National 
Institute  for  Occupational  Safety  and  Health 
for  compliance  with  29  C.F.R.  1910.120. 

(D)  COMPONENTS  OF  TRAINING.— The  training 
shall  cover  procedures  required  for  the  safe  rou- 
tine transportation  of  transuranic  waste,  as  well 
as  procedures  for  dealing  with  emergency  re- 
sponse situations,  including — 

(i)  instruction  of  government  officials  and 
public  safety  officers  in  procedures  for  the  com- 
mand and  control  of  the  response  to  any  iruA- 
dent  involving  the  waste; 

(ii)  instruction  of  emergency  response  person- 
nel in  procedures  for  the  initial  response  to  an 


incident  involving  transuranic  waste  being 
transported  to  or  from  the  WIPP; 

(Hi)  instruction  of  radiological  protection  arui 
emergency  medical  personnel  in  procedures  for 
responding  to  an  incident  involving  transuranic 
waste  being  transported  to  or  from  the  WIPP; 
and 

(iv)  a  public  awareness  campaign  to  provide 
information  to  the  public  about  the  transpor- 
tation of  transuranic  waste  to  or  from  the 
WIPP. 

(2)  Equipment.— The  Secretary  shall  enter 
into  agreements  to  assist,  through  monetary 
grants  or  contributions  in-kirui.  States  in  ac- 
quiring equipment  for  response  to  an  incident 
involving  transuranic  reaste  transported  to  or 
from  the  WIPP. 

(d)  Transportation  Safety  Programs.— The 
Secretary  shall  provide  in-kind,  financial,  tech- 
nical, and  other  appropriate  assistance  to  any 
State  or  Indian  tribe,  through  whose  jurisdic- 
tion the  Secretary  plans  to  transport  trans- 
uranic waste  to  or  from  the  WIPP,  for  the  pur- 
poses of  WIPP-specific  transportation  safety 
programs  not  otherwise  addressed  in  this  sec- 
tion. These  prograntf  shall  be  developed  with, 
and  monitored  by,  the  Secretary. 

(e)  Santa  Fe  Bypass.— No  transuranic  waste 
may  be  transported  from  the  Los  Alamos  Na- 
tioruU  Laboratory  to  the  WIPP  untU— 

(1)  an  amount  of  funds  sufficient  to  construct 
the  Santa  Fe  bypass  has  been  made  available  to 
the  StaU; 

(2)  the  Santa  Fe  bypass  has  been  completed; 
or 

(3)  the  Administrator  has  made  the  certifi- 
cation required  under  section  6. 

(f)  State  Advisory  Group  on  Emergency 
Response  Medical  Training.— 

(1)  The  Governor  shall  appoint  an  advisory 
group  of  health  professionals  and  other  experts 
in  the  field  to  review  emergency  response  medi- 
cal training  programs  for  the  transportation  of 
transuranic  uiaste. 

(2)  Within  ninety  days  of  the  date  of  enact- 
ment of  this  Act,  arui  periodically  thereafter,  the 
advisory  group  shall  review  the  Department  of 
Energy's  emergency  response  medical  training 
programs  and  report  its  findings  to  the  State 
and  the  Secretary. 

(3)  The  Secretary  shall  review  the  findings  of 
the  advisory  group  and,  if  the  Secretary  deter- 
mines that  emergency  response  medical  training 
is  inadequate,  the  Secretary  shall  take  imme- 
diate action  to  correct  the  inadequacies  and,  if 
necessary,  suspend  transportation  of  trans- 
uranic waste. 

(g)  Conflict  Resolution.— if  the  State  dis- 
agrees with  the  Secretary's  determination  under 
subsection  (f)(3),  the  State  may  invoke  the  con- 
flict resolution  provisions  of  the  Agreement. 
SEC.  10.  tUNB  SAFETY. 

(a)  Mine  Safety  and  Health  Administra- 
tion.—The  Mine  Safety  and  Health  Administra- 
tion of  the  Department  of  Labor  shall  inspect 
the  mine  at  the  WIPP  as  frequently,  and  in  the 
same  manner  as  it  evaluates  other  mine  sites 
under  the  Federal  Mine  Safety  and  Health  Act 
of  1977  (30  U.S.C.  SOI  et  seq.)  and  shall  provide 
the  results  of  its  inspections  to  the  Secretary. 
The  Secretary  shall  take  necessary  actions  to 
assure  the  prompt  and  effective  correction  of 
any  deficiency,  including  suspending  specific 
activities  as  necessary  to  address  identified 
health  and  safety  deficiencies. 

(b)  Bureau  of  Mines.— The  Bureau  of  Mines 
shall  prepare  an  annual  evaluation  of  the  safe- 
ty of  the  mine  at  the  WIPP. 
aC.  11.  ECONOMIC  ASSISTANCE. 

(a)  Payments  to  the  State.— 

(1)  Payments  for  operation  and  decommis- 
sioning.— 

(A)  Operation.— The  Secretary  shall,  to  such 
extent  arui  for  such  amounts  as  are  provided  in 


30365 


advance  in  appropriations  Act,  make  payments 
to  the  State  in  the  amount  of  $20,000,000  per 
year — 

(i)  beginning  with  the  fiscal  year  in  which 
transuranic  waste  shipments  to  the  WIPP  are 
initiated;  arui 

(ii)  ending  with  the  fiscal  year  in  which  de- 
commissioning octiviHes  at  the  WIPP  are  initi- 
ated. 

(B)  Decommissioning.— The  Secretary  shall, 
to  such  extent  and  for  such  amounts  as  are  pro- 
vided in  advance  in  appropriations  Acts,  make 
payments  to  the  StaU  in  the  amount  of 
tl3.000.000  per  year— 

(i)  beginning  with  the  first  fiscal  year  after 
the  year  in  which  decommissioning  activities  are 
initiated;  and 

(ii)  ending  with  the  fiscal  year  in  which  the 
WIPP  becomes  fully  decommissioned. 

(C)  Payments  to  units  of  local  govern- 
ment.—a  portion  of  the  payments  under  this 
subsection  shall  be  made  available  to  units  of 
local  government  in  Lea  and  Eddy  counties. 

(2)  Payments  equivalent  to  taxes.— There 
is  authorized  to  be  appropriated  to  the  Secretary 
such  sums  as  are  necessary  to  provide  a  pay- 
ment each  fiscal  year  to  the  StaU  and  each  unit 
of  local  government  in  which  the  WIPP  siU  is 
located.  A  payment  under  this  subsection  shall 
be  determined  by — 

(A)  calculating  the  amount  the  StaU  and  the 
unit  of  local  government  would  receive  were 
they  authorized  to  tax  the  development  arui  op- 
eration of  the  WIPP  in  the  same  manner  as  the 
StaU  arui  the  unit  of  local  government  tax  the 
other  comparable  real  property  arui  iruiustrial 
activities  occurring  urithin  the  StaU  and  the 
unit  of  local  government; 

(B)  calculating  the  amount  paid  in  the  most 
recent  fiscal  year  by  the  Department  of  Energy 
to  reimburse  WIPP  contractors  and  subcontrac- 
tors for  taxes,  fees,  or  other  payments  assessed 
by  the  StaU  and  any  of  its  local  governments 
for  contractor  arui  subcontractor  activities  at- 
tributable to  the  WIPP; 

(C)  calculating  the  actual  amount  paid  in  fis- 
cal year  1990  by  the  Department  of  Energy  to  re- 
imburse WIPP  contractors  and  subcontractors 
for  taxes,  fees,  or  other  payments  assessed  by 
the  StaU  and  any  of  its  local  governments  for 
contractor  and  subcontractor  activities  attrib- 
utable to  the  WIPP.  ThU  amount  shall  be  ad- 
justed to  reflect  the  aggregaU  percentage 
change  in  the  Consumer  Price  Index  for  con- 
sumers published  by  the  Secretary  of  Labor; 

(D)  subtracting  the  amount  calculated  under 
subparagraph  (C)  from  the  amount  calculated 
under  subparagraph  (B);  and 

(E)  subtracting  the  amount  calculated  under 
subparagraph  (D)  from  the  amount  calculated 
under  subparagraph  (A). 

Payments  under  this  paragraph  shall  continue 
until  all  activities  related  to  the  development 
and  operation  of  the  WIPP  are  terminated  at 
the  WIPP  SiU. 

(b)  wipp-related  Business  and  Employ- 
ment Opportunities.— 

(1)  In  general.— To  the  maximum  extent 
practicable,  the  Secretary  shall  continue  to  en- 
courage business  and  employment  opportunities 
relaUd  to  the  WIPP  that  are  appropriaU  for  the 
StaU,  and  in  particular,  for  Lea  and  Eddy 
counties. 

(2)  Report.— The  Secretary  shall  report  annu- 
ally to  the  StaU  on  the  activities  conducted  pur- 
suant to  paragraph  (1). 

(c)  Environmental  Monitoring  Research 
Center.— There  is  authorized  to  be  appro- 
priaUd  to  the  Secretary  such  sums  as  are  nec- 
essary to  provide  funding  for  the  purpose  of 
building,  establishing,  and  operating  the  Carls- 
bad Environmental  Monitoring  Research  Center 
Program,  urithin  the  WasU  Management  Edu- 
cation and  Research  Consortium,   to  provide 
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iruiependent    WIPP   environmental   assessment 
and  monitoring  capabilities  in   the  Carlsbad. 
New  Mexico  area. 
sac  If.  BcoNotac  impact  monitoung. 

(a)  IN  General.— Subject  to  subsection  (b), 
the  Secretary  shall  make  annual  payments  to 
the  State  for  the  purpose  of  establishing  and 
maintaining  an  Impact  Assessment  Group  with- 
in the  WasU  Management  Education  arui  Re- 
search Consortium,  or  any  other  group  or  insti- 
tution the  StaU  considers  appropriate,  to  pre- 
pare annual  reporu  on  the  economic  impact  of 
the  activities  at  the  WIPP. 

(b)  Authorization.— 

(1)  From  amounts  appropriated  in  fiscal  year 
1992,  Vie  Secretary  shall  pay  SI, 000, 000  to  the 
StaU  to  establish  the  Group  arui  to  perform  a  re- 
view. 

(2)  In  each  subsequent  fiscal  year  after  the 
daU  of  enactment  of  thU  Act,  the  Secretary 
shall  pay  S750,000,  to  such  extent  arui  for  much 
amounU  as  are  provided  in  advarux  in  appro- 
priations Acts,  to  the  StaU  to  perform  the  an- 
nual reviews. 

(c)  Annual  Reports.— 

(1)  In  general.— Annual  reports  prepared 
under  subsection  (a)  shall  be  submitted  to  the 
Governor,  the  Secretary,  arui  affected  units  of 
local  government. 

(2)  Contents.— The  reports  shall  quantify  the 
impacts  of  the  WIPP,  including  those  impacU 
on  the  StaU  arui  affected  units  of  local  govern- 
ment. 

SEC  IS.  DECOMMISSIONmG  OP  THE  WIPP. 

(a)  Plan  for  Environmental  Controls 
After  Decommissioning.— 

(1)  In  general.— Not  later  than  three  years 
after  the  daU  of  enactment  of  this  Act,  the  Sec- 
retary shall  submit  a  preliminary  plan  for  active 
arui  passive  institutioruxl  controls  for  maruiging 
the  WIPP  after  decommissioning  to  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
United  States  SenaU,  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States  House 
of  Representatives,  the  StaU,  arui  the  EEC.  The 
plan  shall  be  updated  as  the  Secretary  deter- 
mines necessary. 

(2)  Consistency  with  disposal  regula- 
tions.—In  addition  to  activities  required  pursu- 
ant to  the  December  27, 1982,  Supplemental  Stip- 
ulated Agreement,  the  plan  shall  be  consistent 
urith  the  disposal  regulations. 

(3)  CONFUCT  RESOLUTION.— If  the  StaU  dis- 
agrees with  the  adequacy  of  the  Secretary's 
plan  under  this  subsection,  the  StaU  may  in- 
voke the  conflict  resolution  provisions  of  the 
Agreement. 

(b)  Management  Plan  for  the  WIPP  Site 
AFTER  DECOMMISSIONING.— Not  later  than  two 
years  after  the  dote  of  ermctment  of  this  Act, 
the  Secretary  shall  pt^lish  in  the  Federal  Reg- 
ister a  preliminary  plan  for  the  maruxgement 
and  use  of  the  WIPP  siU  following  the  decom- 
missioning of  the  WIPP.  The  plan  shall  be  up- 
dated as  the  Secretary  determines  necessary. 
SEC.  14.  OIL  AND  GAS  LEASES. 

There  are  authorized  to  be  appropriated  to  the 
Secretary  such  sums  as  are  necessary  to  provide 
compensation  for  the  cancellation  of  the  Federal 
Oa  and  Gas  Leases  No.  NMNM  02953  and 
02953C. 
SEC.  IS.  AVTHOROATION  OP  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  the  purposes 
of  this  Act. 

SEC     16.     CONSULTAnON    AND    (XMPERATION 
AGREEMENT. 

Nothing  in  thU  Act  shall  affect  the  Agreement 
between  the  StaU  and  the  United  States  Depart- 
ment of  Energy  except  as  explicitly  stated  here- 
in. 

SEC.    17.   REDRESS  OP  ADMINISTRATIVE   WITB- 
DRAWAL. 

Transuranic  wasU  introduced  at  the  WIPP 
SiU  prior  to  the  eruictment  of  this  Act  shall— 
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(1)  immediately  be  removed  from  the  WIPP  site 
if  it  is  not  being  used  to  carry  out  the  exjxri- 
mental  program  at  the  time  the  program  is  im- 
plemented under  section  5; 

(2)  be  removed  promptly  from  the  WIPP  siU  in 
the  event  that  the  requirements  of  section  7  are 
not  complied  with;  and 

(3)  be  subject  to  the  requiremenU  for 
retrievability  under  section  8  of  this  Act. 

Mr.  JOHNSTON.  Mr.  President. 
today  the  Senate  is  considering  S.  1671, 
the  Waste  Isolation  Pilot  Plant  Land 
Withdrawal  Act  of  1991.  This  legisla- 
tion would  permanently  withdraw  the 
public  land  surrounding  the  Waste  Iso- 
lation Pilot  Plant  [WIPP]  facility  In 
Carlsbad,  NM,  and  would  establish  cer- 
tain conditions  and  limitations  on  the 
operation  of  WIPP.  This  legislation  is 
an  important  milestone  In  the  Depart- 
ment of  Energy's  efforts  to  open  the 
WIPP  facility  for  initiation  of  the  ex- 
perimental program. 

The  Waste  Isolation  Pilot  Plant  is  a 
research  and  development  facility  of 
the  Department  of  Energy  that  was  au- 
thorized by  Public  Law  96-164  for  the 
purpose  of  demonstrating  the  safe  dis- 
posal of  radioactive  waste  generated  by 
DOE'S  nuclear  weapons  production  ac- 
tivities. The  WIPP  facility,  built  2,150 
feet  below  the  surface  in  the  Delaware 
salt  basin  in  New  Mexico,  has  been 
under  construction  since  1981.  The  fa- 
cility is  now  ready  to  open  to  begin  the 
experimental  program.  During  that 
program,  DOE  vrlll  conduct  a  series  of 
experiments  to  evaluate  the  facility's 
ability  to  comply  with  the  environ- 
mental laws  governing  the  safe  storage 
and  disposal  of  nuclear  waste. 

The  WIPP  site  consists  of  10,240  acres 
In  Eddy  County.  NM,  all  of  which  is 
public  land  administered  by  the  Bureau 
of  Land  Management.  Currently,  the 
land  is  utilized  under  an  administra- 
tive land  withdrawal  issued  by  the  De- 
partment of  the  Interior  in  January 
1991.  This  administrative  withdrawal 
expires  in  June  1997  and  is  limited  for 
purposes  of  the  experimental  program. 
A  notice  to  proceed  was  Issued  by  the 
Department  of  the  Interior  on  October 
3,  1991,  thereby  authorizing  DOE  to  re- 
^  celve  transuranlc  waste  at  WIPP  for 
purposes  of  the  experimental  program. 

The  Department  could  proceed  with 
Its  experimental  program  at  WIPP 
under  the  existing  land  order.  However, 
both  DOE  and  the  State  of  New  Mexico 
have  indicated  a  preference  to  with- 
draw the  land  permanently  through 
legislation.  The  State  is  seeking  the 
legislation  because  it  would  codify  in 
law  a  number  of  limitations  and  condi- 
tions on  the  operation  of  WIPP.  Many 
of  these  limitations  and  conditions 
have  already  been  agreed  to  by  DOE 
through  formal  written  agreements 
with  the  State. 

DOE  Is  seeking  a  permanent  land 
withdrawal  for  several  reasons.  The 
disposal  regulations  of  the  Environ- 
mental Protection  Agency  [EPA]  pub- 
lished in  1965  require  that  DOE  exercise 
active  institutional   control  over  the 


disposal  site  for  up  to  100  years  and 
passive  control  thereafter.  The  dlsirasal 
regulations  are  now  back  before  EPA 
on  remand,  but  it  is  likely  that  they 
will  contain  similar  requirements  when 
repromulgated.  Since  DOE  has  statu- 
tory responsibility  for  managing  radio- 
active waste,  the  agency  should  have 
permanent  jurisdiction  and  control 
over  the  site.  In  addition,  because  the 
period  of  active  use  and  institutional 
controls  will  exceed  the  normal  20-year 
period  for  administrative  land  with- 
drawals, a  statutory,  permanent  land 
withdrawal  is  desirable. 

The  legislation  before  the  Senate 
today  represents  a  compromise  reached 
among  those  parties  affected  by  the 
opening  of  WIPP— the  State  of  New 
Mexico,  the  administration,  and  inter- 
ested Members  of  the  Senate.  U  en- 
acted into  law,  I  believe  that  this  legis- 
lation will  provide  the  proper  balance 
between  the  need  to  provide  sufficient 
flexibility  to  the  scientlflc  program  at 
WIPP  and  the  need  to  ensure  there  are 
adequate  safeguards  for  the  operation 
of  WIPP. 

During  the  consideration  of  this  leg- 
islation by  the  Committee  on  Energy 
and  Natural  Resources,  many  com- 
promises were  reached  to  balance  the 
interests  of  the  administration  with 
the  Interests  of  the  State  of  New  Mex- 
ico. Some  of  these  compromises  ad- 
dressed issues  of  high  visibility,  such 
as  the  limitation  on  the  amount  of 
waste  to  be  allowed  at  WIPP  during  the 
experimental  program;  others  of  these 
compromises  addressed  far  more  subtle 
Issues. 

The  issues  Involved  in  any  legislation 
dealing  with  nuclear  waste  disposal  are 
contentious  ones.  Both  sides  have  to 
give  a  little  if  agreement  is  to  be 
reached  on  a  piece  of  legislation  that 
can  be  passed  by  the  Congress  and 
signed  by  the  President.  I  think  we 
have  successfully  reached  that  i>olnt  of 
compromise  in  this  bill.  But  it  is  also 
Important  to  note  that  I  consider  the 
compromises  of  this  legislation  to  be 
the  bottom  line.  Additional  limitations 
and  restrictions  on  the  opening  of 
WIPP— beyond  those  included  in  S. 
1671— win  not  serve  the  public  health 
and  safety.  Rather,  additional  limita- 
tions and  restrictions  will  produce  a 
piece  of  legislation  that  may  never  be 
enacted  into  law. 

The  transuranlc  waste  that  will  be 
emplaced  at  WIPP  results  primarily 
fi-om  Plutonium  reprocessing  and  fab- 
rication, as  well  as  from  research  and 
developing  activities  at  various  DOE 
facilities.  Transuranlc  waste  exists  in  a 
variety  of  physical  forms  ranging  fi-om 
unprocessed  laboratory  trash — such  as 
absorbent  papers,  tools,  glassware,  pro- 
tective clothing,  and  gloves— to  solidi- 
fied sludges  from  waste  water  treat- 
ment. About  60  percent  of  this  trans- 
uranlc waste  is  mixed  with  hazardous 
waste  components.  The  major  chemical 
component  in  this  mixed  waste  Is  me- 


tallic lead,  which  exists  primarily  in 
the  form  of  glovebox  parts  and  lead- 
lined  gloves  and  aprons.  Some  mixed 
waste  also  contains  traces  of  organic 
cleaning  solvents  such  as  methylene 
chloride  and  carbon  tetrachloride. 

During  the  experimental  program  at 
WIPP,  experiments  will  be  conducted 
with  this  waste  to  reduce  uncertainties 
associated  with  the  prediction  of  natu- 
ral processes  that  might  affect  the 
long-term  performance  of  WIPP.  Re- 
sults of  these  ex];>eriments  will  be  used 
to  determine  whether  transuranlc 
waste  can  be  permanently  disposed  of 
in  WIPP  In  compliance  with  the  EPA 
disposal  regulations.  Under  the  provi- 
sions of  S.  1671,  if  EPA  certifies  that 
WIPP  can  comply  with  the  disposal 
regulations,  DOE  can  then  begin  oper- 
ation of  WIPP  as  a  permanent  disposal 
facility. 

The  Committee  on  Energy  and  Natu- 
ral Resources  has  been  monitoring  the 
progress  of  the  WIPP  facility  for  sev- 
eral years  now.  I  am  pleased  that  we 
have  now  reached  the  point  that  this 
Important  facility  Is  ready  to  open. 
This  is  a  major  milestone  in  the  De- 
partment's efforts  to  demonstrate  that 
we  have  the  technology  necessary  to 
store  and  dispose  safely  the  byproducts 
of  our  Nation's  nuclear  weapons. 

It  is  Important  to  note  that  DOE  is 
authorized  to  receive  transuranlc 
waste  at  WIPP  for  purposes  of  the  ex- 
perimental program  under  the  author- 
ity of  the  existing  administrative  land 
order.  I  understand  that  Secretary 
Watkins  has  agreed  to  continue  to  hold 
off  on  shipments  of  waste  to  WIPP 
temporarily  pending  further  action  on 
land  withdrawal  legislation  during  this 
session  of  Congress. 

I  am  pleased  to  see  Secretary  Wat- 
kins  take  this  action  to  withhold  the 
shipments  of  waste  temporarily.  I  hope 
that  we  in  Congress  will  do  our  part 
and  move  quickly  on  the  land  with- 
drawal legislation  that  Is  now  before 
the  Senate.  It  is  Important  that  we 
work  quickly  on  this  legislation  so 
that  the  opening  of  this  facility  will 
not  be  delayed  by  the  failure  of  the 
Congress  to  enact  legislation. 

I  want  to  thank  my  colleagues  fl'om 
New  Mexico,  Senator  Binoaman  and 
Senator  DOMENICI,  as  well  as  the  rank- 
ing Republican  member  of  the  commit- 
tee. Senator  Wallop,  for  their  help  In 
crafting  the  compromises  embodied  In 
this  legislation. 

Mr.  DOMENICI.  Mr.  President,  today 
the  Senate  considers  a  bill  to  provide 
for  the  withdrawal  of  lands  ftom  the 
Department  of  the  Interior  for  the  De- 
partment of  Energy  [DOE]  to  conduct  a 
test  program  with  low  level  defense  nu- 
clear waste  at  the  waste  isolation  pilot 
plant — what  Is  most  commonly  called 
WIPP. 

Few  issues  are  as  controversial  as  the 
disposal  of  nuclear  waste.  However, 
Senator  Binoaman  and  I,  along  with 
the  assistance  of  the  leadership  of  the 
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Energy  Committee,  have  produced  a 
bill  that  is  also  supported  by  Governor 
King  of  New  Mexico  and  the  Secretary 
of  Energy. 

This  Is  not  a  new  Issue  for  Congress. 
In  1979,  Congress  authorized  this 
project  to  allow  the  DOE  to  character- 
ize and  test  a  site  for  the  disposal  of 
transuranlc  waste.  In  order  to  operate 
on  the  site.  DOE  has  to  have  the  land, 
which  was  largely  owned  by  the  Fed- 
eral Government,  withdrawn  from  gen- 
eral use  and  reserved  for  the  WIPP. 

The  Department  of  the  Interior's  ini- 
tial action  was  to  withdraw  these  lands 
administratively,  but  place  restric- 
tions on  this  withdrawal.  The  most  sig- 
nificant one  was  that  DOE  could  not 
bring  nuclear  waste  on  site  during  the 
withdrawal.  The  Intent  of  the  Depart- 
ments of  the  Interior  and  Energy  was 
that  before  any  nuclear  waste  was  to 
come  to  the  site,  the  land  ought  to  be 
withdrawn  by  a  legislative  action. 

Due  to  concerns  that  a  legislative 
land  withdrawal  would  not  be  enacted, 
DOE  asked  the  Department  of  the  Inte- 
rior earlier  this  year  to  give  them  an 
administrative  withdrawal  that  would 
allow  DOE  to  bring  waste  to  the  site. 

Senator  Binoaman  and  I  acted  3 
months  ago  to  Introduce  S.  1671,  the 
Waste  Isolation  Pilot  Plant  With- 
drawal Act.  This  bill  was  drafted  in 
consultation  with  the  State  of  New 
Mexico  and  with  the  State's  independ- 
ent monitoring  agency,  the  environ- 
mental evaluation  group. 

Over  the  past  3  months,  we  have 
worked  with  the  leadership  of  the  En- 
ergy Committee,  the  Department  of 
Energy,  and  others  to  fashion  a  bill.  On 
September  21,  we  held  a  field  hearing 
on  Albuquerque.  NM  to  receive  testi- 
mony fi-om  DOE,  the  Environmental 
Protection  Agency  [EPA]  the  Gov- 
ernor's office,  the  attorney  general  of 
New  Mexico,  and  a  number  of  Interest 
groups  concerned  with  WIPP. 

This  legislation  attempts  to  respond 
to  questions  raised  at  this  hearing  and 
to  address  the  concerns  of  all  the  jpar- 
tles  involved.  On  October  16.  the  En- 
ergy Committee  voted  19-0  to  report  a 
substitute  to  the  bill  as  introduced.  I 
ask  unanimous  consent  that  a  letter 
sent  by  Senator  B£NGAman  and  I  to  all 
Members  of  the  Senate  regarding  the 
reported  bill  be  Incorporated  in  the 
Record. 

The  reported  bill  provides  a  number 
of  statutory  guarantees  for  the  safe 
transportation  of  waste  and  operation 
of  the  WIPP  facility.  These  guarantees 
Include: 

EPA.  not  DOE,  must  certify  compli- 
ance with  its  regulations. 

Test  plan  must  be  reviewed  by  four 
oversight  agencies— the  State.  EPA, 
environmental  evaluation  group  [EEG], 
and  the  National  Academy  of  Sciences 
[NAS]. 

Test  phase  is  limited  to  6  years — 2- 
year  extension  with  EPA  approval. 

An  0.5  percent — 4.250  barrels— limit 
on  volume  of  waste  during  test  phase — 
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can  be  increased  to  no  higher  than  1 
percent  after  DOE  justifies,  four  over- 
sight agencies  review,  and  EPA  ap- 
prove. 

If  test  phase  fails,  all  waste  must  be 
retrieved  and  shipped  outside  of  the 
State. 

Mine  Safety  and  Health  Administra- 
tion [MSHA]  and  Bureau  of  Mines  must 
evaluate  and  Inspect  safety  of  WIPP  fa- 
cility. 

Provides  transportation  assistance, 
requires  Occupational  Safety  and 
Health  Administration  [OSHA]  and  Na- 
tional Institute  for  Occupational  Safe- 
ty and  Health  [NOSH]  review  of  trans- 
portation safety  programs,  and  estab- 
lishes a  State-appointed  advisory  board 
for  review  of  the  adequacy  of  emer- 
gency response  medical  training  pro- 
grams. 

Provides  New  Mexico  with  a  total  of 
$600  million  in  entitled  financial  com- 
pensation. 

I  cannot  overemphasize  the  Impor- 
tance of  this  legislation  and  the  need 
to  move  it  expeditiously.  If  Congress 
does  not  act,  the  administration  has 
demonstrated  that  they  will  move  uni- 
laterally. On  October  3,  the  Depart- 
ment of  Energy  acted  unilaterally  to 
withdraw  lands  at  the  waste  Isolation 
pilot  plant  [WIPP]  site  so  that  they 
could  begin  WIPP  operations.  Six  days 
later  the  State  attorney  general  filed 
suit  and  DOE  has  agreed  not  to  ship 
waste  and  begin  operations  at  WIPP 
until  at  least  November  15. 

For  those  that  argue  that  this  legis- 
lation is  not  needed,  an  administrative 
land  withdrawal  is  simply  not  accept- 
able. Congress  forfeits  its  responsibil- 
ity by  not  acting  on  withdrawal  legis- 
lation. Moreover,  the  entire  New  Mex- 
ico delegation  and  the  Governor  are 
united  in  their  opposition  and  the  at- 
torney general  of  New  Mexico  has  filed 
suit  to  block  this  action. 

Instead  of  allowing  DOE  to  proceed 
unilaterally,  this  bill  provides  for  the 
proper  withdrawal  of  these  lands  and  a 
number  of  guarantees  for  the  safe 
transportation  of  waste  and  the  safe 
operation  of  the  facility. 

For  those  that  are  criticizing  the  bill 
as  being  inadequate,  they  are  just  plain 
wrong.  The  bill  before  us  follows  the 
bill  Senator  Binoaman  and  I  intro- 
duced. We  worked  off  of  our  bill  and 
not  DOE'S  legislation. 

I  have  Identified  at  least  30  individ- 
ual provisions  that  DOE  did  not  ask  for 
in  this  legislation.  Besides  the  promi- 
nent role  of  EPA  in  the  bill,  there  are 
10  other  oversight  or  regulatory  agen- 
cies that  must  review  WIPP  oper- 
ations—everything from  the  Bureau  of 
Mines  to  OSHA.  Over  the  course  of  the 
experimental  program.  DOE  must  pre- 
pare and  complete  at  least  10  separate 
plans,  reviews,  or  determinations. 

If  this  legislation  is  not  acceptable, 
let  us  debate  an  alternative.  However, 
do  not  leave  New  Mexico  with  an  ad- 
ministrative withdrawal. 


Mr.  President,  there  are  a  couple  of 
technical  amendments  that  we  will  ask 
the  Senate  to  adopt.  I  insisted  on  one 
of  these  amendments.  To  clear  up  any 
confusion,  the  amendment  would  re- 
quire the  Secretary  of  Energy  to  make 
the  results  of  the  Mine  Safety  and 
Health  Administration's  [MSHA]  in- 
spections of  the  WIPP  site  available  to 
the  public.  I  believe  DOE  will  move 
quickly  to  correct  any  deficiencies 
Identified  by  MSHA.  This  amendment 
assures  that  the  results  of  these  in- 
spects will  see  the  full  light  of  day. 

Mr.  President.  I  thank  the  chairman 
and  ranking  member  of  the  committee 
for  all  their  hard  work  and  urge  my 
colleagues  to  support  the  bill. 

AMENDMENT  NO.  1306 

(Purpose:  To  make  technical  amendments) 
Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  In  order 
to  consider  three  technical  amend- 
ments en  bloc,  which  I  send  to  the  desk 
on  behalf  of  Senator  Johnston;  that 
the  amendments  be  agreed  to  en  bloc; 
and  the  motion  to  reconsider  be  laid 
upon  the  table  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So.  the  amendment  (No.  1306)  waa 
agreed  to,  as  follows: 

On  page  Tl,  line  21,  strike  the  words  "the 
mine  at". 

On  pa^e  77.  line  22.  strike  the  word 
"other". 

On  page  77,  line  25,  after  the  word  "shall", 
insert  "make  the  results  of  such  inspections 
publicly  available  and  shall". 

On  page  78,  line  5,  after  the  word  "Mines", 
insert  "of  the  Department  of  the  Interior". 

On  page  78,  line  6,  strike  the  words  "the 
mine  at". 

On  page  85.  at  the  end  of  the  bill,  insert  the 
following  new  section: 

SEC.  la  PUBUC  LAW  M-IM. 

This  Act  amends  section  213  of  the  Depart- 
ment of  Energy  National  Security  and  Mili- 
tary Applications  of  Nuclear  Energy  Author- 
ization Act  of  1900  (Public  Law  96-164;  93 
Stat.  1265). 

On  page  85,  after  line  2,  insert  the  follow- 
ing new  section: 
SEC.  1&  TECHNOLOGY  STUDY. 

Within  one  year  of  tho  date  of  enactment 
of  this  Act.  the  Secretary  shall  submit  to 
Congress  a  study  reviewing  the  technologies 
that  are  available  and  that  are  being  devel- 
oped for  the  processing  or  reduction  of  vol- 
umes of  radioactive  wastes.  This  study  shall 
include  an  identification  of  technologies  in- 
volving the  use  of  chemical,  physical,  and 
thermal  (including  plasma)  processing  tech- 
niques. 

The  PRESIDING  OFFICER.  Without 
objection,  the  substitute,  as  amended, 
is  agreed  to. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  bill  is  deemed  read  three  times 
and  passed. 

So.  the  bill  (S.  1671),  as  amended,  was 
deemed  read  a  third  time  and  passed, 
as  follows: 

S.  1671 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


UMI 


30368 


CONGRESSIONAL  RECORD— SENATE 


Novembers,  1991 


November  5,  1991 


CONGRESSIONAL  RECORD— SENATE 


aacnoN  L  sBOimTTLB. 

This  Act  in*y  be  cited  as  the  "Waste  Isola- 
tion Pilot  Plant  Land  Withdrawal   Act  of 
1991". 
BC 1.  DBnNITION& 

As  used  In  tbls  Act: 

(1)  ADMINISTRATOR.— The  term  "Adminis- 
trator" means  the  Administrator  of  the 
United  States  Environmental  Protection 
Agency. 

(2)  AOREEMENT.— The  term  "Agreement" 
means  the  Agreement  for  Consultation  and 
Cooperation  Between  the  State  of  New  Mex- 
ico and  the  United  States  Department  of  En- 
ergy entered  into  on  July  1.  1981.  as  amend- 
ed, authorized  by  section  213(b)  of  the  De- 
partment of  Elnergy  National  Security  and 
Military  Applications  of  Nuclear  Energy  Au- 
thorisation Act  of  1960  (93  Stat.  1265). 

(3)  Atomic  eneroy  defense  activity.— The 
term  "atomic  energy  defense  activity"  has 
the  same  meaning  as  Is  provided  in  section  2 
of  the  Nuclear  Waste  Policy  Act  of  1962  (42 
U.8.C.  10101). 

(4)  Contact-handled  transuranic 
WA8TE.— The  term  "contact-handled  trans- 
uranic waste"  means  waste  from  atomic  en- 
ergy defense  activities  with  a  specific  activ- 
ity greater  than  100  nanocurles  per  gram  of 
waste  and  a  surface  dose  rate  of  less  than  200 
mllllrems  per  hour. 

(5)  Disposal  regulations.— The  term  "dls- 
pc«al  regulations"  means  the  regulations  is- 
sued by  the  Environmental  Protection  Agen- 
cy establishing  the  generally  applicable  en- 
vironmental standards  for  the  disposal  of 
spent  nuclear  fUel,  high-level  radioactive 
waste,  and  transuranic  waste  and  contained 
In  subpart  B  of  part  191  of  title  40.  Code  of 
Federal  Regulations. 

(6)  EEO.— The  term  "EEG"  means  the  En- 
vironmental Evaluation  Group  for  the  WIPP 
referred  to  in  section  1433  of  the  National  De- 
fense Authorization  Act.  Fiscal  Year  1989 
(102  Stat.  2073). 

(7)  Governor.- The  term  "Governor" 
means  the  Governor  of  the  State  of  New 
Mexico. 

(8)  High-level  radioactive  waste.- The 
term  "high-level  radioactive  waste"  has  the 
same  meaning  as  Is  provided  in  section  2  of 
the  Nuclear  Waste  Policy  Act  of  1962  (42 
U.S.C.  10101). 

(9)  Management  and  storage  regula- 
TiONS.- The  term  "management  and  storage 
regulations"  means  the  regulations  issued  by 
the  Environmental  Protection  Agency  estab- 
lishing the  generally  applicable  environ- 
mental standards  for  the  management  and 
storage  of  spent  nuclear  fuel,  high-level  ra- 
dioactive waste,  and  transuranic  waste  and 
contained  in  subpart  A  of  part  191  of  title  40. 
Code  of  Federal  Regulations. 

(10)  No-mioration  determination.— The 
term  "No-Migration  Determination"  means 
the  Pinal  Conditional  No-Migration  Deter- 
mination for  the  Department  of  Energy 
Waste  Isolation  Pilot  Plant  published  by  the 
Elnvironmental  Protection  Agency  on  No- 
vember 14,  1990  (56  FR  4T70O). 

(11)  Performance  assessment  report.— 
The  term  "jwrformance  assessment  report" 
means  the  documented  analysis  of  the  long- 
term  performance  of  the  WIPP  that  is  pub- 
lished annually  by  the  Department  of  En- 
ergy. 

(12)  Remote-handled  transuranic 
WASTE.— The  term  "remote-handled  trans- 
uranic waste"  means  transuranic  waste  from 
atomic  energy  defense  activities  with  a  sur- 
face dose  rate  between  200  mllllrems  per  hour 
and  1.000  rems  per  hour. 

(13)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Energy. 


(14)  Spsmt  nuclear  fuel.— The  term 
"spent  nuclear  fuel"  has  the  same  meaning 
as  is  provided  in  section  2  of  the  Nuclear 
Waste  Policy  Act  of  1962  (42  U.S.C.  10101). 

(15)  The  state.— The  term  "the  State" 
means  the  State  of  New  Mexico. 

(16)  Transuranic  waste.— The  term 
"transuranic  waste"  has  the  same  meaning 
as  is  provided  for  "transuranic  radioactive 
waste"  in  part  191  of  tltie  40.  Code  of  Federal 
Regulations.  The  term  Includes  such  waste 
that  is  also  mixed  with  waste  regulated  as 
hazardous  waste  under  the  Solid  Waste  Dis- 
posal Act. 

(17)  WIPP.— The  term  "WIPP"  means  the 
Waste  Isolation  Pilot  Plant  authorized  under 
section  213  of  the  Department  of  Energy  Na- 
tional Security  and  Military  Applications  of 
Nuclear  Energy  Authorization  Act  of  1960  (93 
Stat.  1266). 

(18)  WIPP  sfTE.- The  term  "WIPP  site" 
means  the  lands  and  resources  withdrawn 
and  reserved  by  this  Act  and  described  in 
section  3(c). 

8BC.  t.  LAND  WITHDRAWAL  AND  RE8BRVATION 
FOR  THK  WIPP. 

(a)  WrrHDRAWAL,  Jurisdiction,  and  Res- 
ervation.— 

(1)  WrrHDRAWAL.— Subject  to  valid  existing 
rights  and  except  as  otherwise  provided  in 
this  Act.  the  WIPP  site  described  pursuant 
to  subsection  (c)  is  withdrawn  from  entry, 
sale,  or  other  disposition  under  the  public 
land  laws,  from  all  forms  of  appropriation 
under  the  mining  laws,  and  from  operation  of 
the  mineral  leasing  laws  and  the  geothermal 
leasing  laws. 

(2)  Jurisdiction. — Except  as  otherwise  pro- 
vided in  section  6(d),  Jurisdiction  over  the 
WIPP  site  is  transferred  ftx)m  the  Secretary 
of  the  Interior  to  the  Secretary  of  Energy. 

(3)  Reservation.— 

(A)  In  general.— The  WIPP  site  is  reserved 
for  the  use  of  the  Secretary  of  Energy  for  the 
construction,  experimentation,  operation, 
repair  and  maintenance,  disposal,  shutdown, 
monitoring,  decommissioning,  and  other  au- 
thorized activities  associated  with  the  pur- 
poses of  the  WIPP  as  set  forth  In  section  213 
of  the  Department  of  Energy  National  Secu- 
rity and  Military  Applications  of  Nuclear 
Energy  Authorization  Act  of  1960  (93  Stat. 
1265).  and  this  Act. 

(B)  Water  rights.— Nothing  in  this  Act 
shall  be  construed  to  establish  a  reservation 
to  the  United  States  with  respect  to  any 
water  or  water  right  on  the  WIPP  site.  Noth- 
ing In  this  Act  shall  be  construed  as  author- 
izing the  appropriation  of  water  on  the  WIPP 
site  by  the  United  States  after  the  date  of 
enactment  of  this  Act.  except  in  accordance 
with  the  law  of  the  State.  This  subparagraph 
shall  not  be  construed  to  affect  water  rights 
acquired  by  the  United  States  before  the 
date  of  enactment  of  this  Act. 

(b)  Revocation  of  Pirauc  Land  Orders.- 
Public  Land  Order  6403.  of  June  29.  1983.  Pub- 
lic Land  Order  6826.  of  January  28.  1991.  and 
the  memorandum  of  understanding  ref- 
erenced in  each  of  the  orders  are  hereby  re- 
voked. 

(c)  Land  Description.- 

(1)  In  general.— The  boundaries  depicted 
on  the  map  Issued  by  the  Bureau  of  Land 
Management  of  the  Department  of  the  Inte- 
rior, entitled  "WIPP  Withdrawal  Site  Map". 
and  dated  October  9.  1990.  are  established  as 
the  boundaries  of  the  WIPP  site. 

(2)  Legal  description  and  map.— Not  later 
than  thirty  days  after  the  date  of  enactment 
of  this  Act.  the  Secretary  of  the  Interior 
shall— 

(A)  publish  in  the  Federal  Register  a  notice 
containing  a  legal  description  of  the  WIPP 
site;  and 


(B)  file  copies  of  the  legal  description  of 
the  WIPP  site,  and  the  map  described  in 
paragraph  (1).  with 

(I)  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate; 

(II)  the  Committee  on  Interior  and  Insular 
Affairs  of  the  United  States  House  of  Rep- 
resentatives; 

(ill)  the  Secretary;  and 

(iv)  the  SUte. 

(d)  Technical  Corrections.— The  legal  de- 
scription and  map  shall  have  the  same  force 
and  effect  as  if  they  were  Included  in  this 
Act.  except  that  the  Secretary  of  the  Inte- 
rior may  correct  clerical  and  typographical 
errors. 
SEC.  4.  ESTABLISHMENT  OT  MANACEMENTT  RB- 

spoNsranrras. 

(a)  General  AUTHORmr.- The  Secretary 
shall— 

(1)  have  responsibility  for  the  management 
of  the  WIPP  site; 

(2)  consult  and  cooperate  with  the  State 
under  the  terms  of  the  Agreement  In  dis- 
charging the  responsibilities  required  by  this 
Act;  and 

(3)  consult  and  cooperate  with  the  EEO 
under  the  terms  of  Contract  No.  DE^AC04- 
89AL.58309  in  the  performance  of  its  respon- 
sibility to  conduct  an  Independent  technical 
review  and  evaluation  of  the  WIPP  pursuant 
to  section  1433  of  the  National  Defense  Au- 
thorisation Act.  Fiscal  Year  1989  (102  SUt. 
2073). 

(b)  Management  Plan.— 

(1)  In  general.— Not  later  than  one  year 
after  the  date  of  enactment  of  this  Act.  the 
Secretary.  In  consultation  with  the  State 
and  the  Department  of  the  Interior,  shall  de- 
velop a  management  plan  for  the  WIPP  site. 

(2)  Activities  not  associated  with  the 

WIPP. — 

(A)  In  general.— Any  use  of  the  lands  for 
activities  not  associated  with  the  WIPP  shall 
be  subject  to  such  conditions  and  restric- 
tions as  are  necessary  to  permit  the  use  of 
the  lands  for  WIPP  activities,  as  determined 
by  the  Secretary,  and  subject  to  the  purposes 
of  the  WIPP  as  set  forth  In  section  213  of  the 
Department  of  E^nergy  National  Security  and 
Military  Applications  of  Nuclear  Energy  Au- 
thorization Act  of  1980  (93  Stat.  1265).  and 
this  Act. 

(B)  Specific  activities.— In  addition  to 
other  activities,  the  management  plan  shall 
provide  for  domestic  livestock  grazing,  hunt- 
ing and  trapping,  wildlife  habitat,  the  dis- 
posal of  salt  tailings  remaining  on  the  sur- 
face, and  mining,  as  follows: 

(1)  Grazing.— Subject  to  such  regulations, 
policies,  and  practices  as  the  Secretary  de- 
termines are  necessary  or  appropriate,  the 
Secretary  shall  permit  grazing  to  continue 
where  established  prior  to  the  date  of  enact- 
ment of  this  Act.  The  grazing  shall  be  con- 
ducted consistent  with — 

(I)  titie  IV  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1751  et 
seq.); 

(II)  the  Act  entitled  "An  Act  to  stop  injury 
to  the  public  grazing  lands  by  preventing 
overgrazing  and  soil  deterioration,  to  pro- 
vide for  their  orderly  use.  improvement,  and 
development,  to  stabilize  the  livestock  In- 
dustry dependent  upon  the  public  range,  and 
for  other  purposes",  approved  June  28.  1934 
(43  U.S.C.  315  et  seq.)  (commonly  known  as 
the  "Taylor  Grazing  Act"); 

(HI)  Public  Rangelands  Improvement  Act 
of  1978  (43  U.S.C.  1902  et  seq.);  and 

(IV)  Elxecutlve  Order  12548  (51  Federal  Reg- 
ister 5066). 

(11)  Hunting  and  trapping.— 

(I)  In  general.— The  Secretary  shall  per- 
mit hunting  and  trapping  within  the  WIPP 
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site  In  accordance  with  applicable  laws  and 
regulations  of  the  United  States  and  the 
SUte. 

(II)  Restrictions.- The  Secretary,  after 
consulUtion  with  the  New  Mexico  Depart- 
ment of  Game  and  Fish,  may  Issue  regula- 
tions designating  zones  where,  and  establish- 
ing periods  when,  no  hunting  or  trapping  is 
permitted  for  reasons  of  administration  or 
public  safety. 

(III)  WiLOUFE  habitat.— The  Secretary 
•hall  manage  the  WIPP  site  In  a  manner  to 
maintain  and  preserve  the  wildlife  habitat  of 
the  WIPP  site. 

(iv)  Salt  tailings.— The  Secretary  shall 
dispose  of  salt  tailings  that  are  not  needed 
for  backfill  at  the  WIPP  site.  Disposition 
shall  be  made  in  accordance  with  sections  2 
and  3  of  the  Act  entitled  "An  Act  to  provide 
for  the  disposal  of  materials  on  the  public 
lands  of  the  United  States",  approved  July 
31.  1947  (30  U.S.C.  602  and  603)  (commonly 
known  as  the  "Materials  Act  of  1947"). 

(V)  Mining.— 

(I)  In  general.— Except  as  otherwise  pro- 
vided in  subclause  (II),  no  surface  or  sub- 
surface mining  unrelated  to  the  WIPP.  in- 
cluding slant  drilling  under  the  site  tcom 
within  or  without  the  site,  shall  be  per- 
mitted on  or  under  the  WIPP  site,  including 
after  decommissioning. 

(II)  Existing  oil  and  gas  leases.— The 
Secretary  of  the  Interior.  In  consulUtion 
with  the  Secretary,  shall  underUke  a  study 
to  determine  the  effecU,  if  any.  of  Federal 
Oil  and  Gas  Leases  No.  NMNM  02953  and 
02953C  on  activities  to  be  conducted  at  the 
WIPP  site.  The  study  shall  Include  rec- 
ommendations as  to  the  advisability  of  nego- 
tiating an  exchange  of  the  leases  for  other 
Federal  oil  and  gas  leases  outside  the  WIPP 
Bite  or  canceling  the  leases.  The  Secretary  of 
the  Interior  shall  submit  his  recommenda- 
tions to  the  Secretary  and  the  SUte  prior  to 
the  conclusion  of  the  experlmenUl  program 
provided  for  In  section  5  of  this  Act.  Any  ac- 
tivities underUken  on  the  leases  shall  be 
subject  to  such  reasonable  reetrlctlons  as  the 
SUU.  the  Secretary  of  the  Interior,  and  the 
Secretary  may  prescribe  Uklng  into  consid- 
eration the  purposes  for  which  the  land  Is 
withdrawn  under  this  Act. 

(c)  Submission  of  Plan  to  Congress  and 
THE  State.- The  Secretary  shall  submit  the 
management  plan  develoi)ed  pursuant  to  sub- 
section (b)  to  the  Committee  on  E^nergy  and 
Natural  Resources  of  the  United  SUtes  Sen- 
aU.  the  Conunlttee  on  Interior  and  Insular 
AfTalrs  of  the  United  SUtes  House  of  Rep- 
resenutlves.  and  the  SUte.  Any  amend- 
menU  to  such  plan  shall  be  submitted 
prompUy  to  such  Committees  and  the  SUte. 

(d)  Closure  to  the  Public— If  the  Sec- 
retary determines  that  the  health  and  safety 
of  the  public  or  the  common  defense  and  se- 
curity require  the  closure  to  public  use  of  a 
road,  trail,  or  other  portion  of  the  WIPP  site, 
the  Secretary  may  uke  such  action  as  the 
Secretary  considers  necessary  or  desirable  to 
effect  and  malnUln  the  closure. 

(e)  Cooperative  Agreements.- The  Sec- 
retary may  enter  into  cooperative  agree- 
ments— 

(1)  with  the  Secretary  of  the  Interior  and 
the  SUte  for  the  administration  of  grazing 
within  the  WIPP  site; 

(2)  with  the  SUte  for  the  maintenance  of 
the  wildlife  hablUt  of  the  WIPP  site;  and 

(3)  with  the  Department  of  the  Interior  or 
the  SUte,  or  both,  to  enforce  the  prohibition 
on  mining  within  the  WIPP  site. 

acc  i.  nprnaoNTAL  paoGRAM. 

(a)  Authorization.— The  Secretary  may 
Implement  an  experimental  program  at  the 


WIPP  as  described  In  subsection  (b).  subject 
to  the  review  and  evaluation  process  under 
subsection  (c)  and  completion  of  conflict  res- 
olution, if  any.  under  subsection  (d);  or  sub- 
ject to  the  requlremente  of  subsection  (f).  No 
transuranic  waste  shall  be  received  at  the 
WIPP.  after  the  date  of  enactment  of  this 
Act.  until  the  Secretary  has  fulfilled  the  re- 
qulremente of  this  section. 

(b)  ElXPERIMENTAL  PROGRAM  PROPOSAL.- 

(1)  IN  GENERAL.— Except  as  provided  in  sub- 
section (f).  not  later  than  ninety  days  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary (in  consulUtion  with  the  SUte.  the 
Administrator,  the  National  Academy  of 
Sciences,  and  the  EEG)  shall  prepare  a  pro- 
posal for  an  experlmenUl  program  Involving 
transuranic  waste  at  the  WIPP.  The  Sec- 
retary shall  give  notice  in  the  Federal  Reg- 
ister of  the  availability  of  the  experlmenUl 
program  proposal  and  shall  provide  an  oppor- 
tunity for  public  access  to  these  documente. 

(2)  Modifications.— The  Secretary  shall 
also  prepare  a  proposal  for  any  modification 
to  the  experlmenUl  program  that  Involves 
any  material  change  in  the  nature  of  the  ex- 
perimenU  involving  transuranic  waste  at  the 
WIPP  or  any  change  In  the  toui  amount  of 
waste  to  be  employed  in  experimente  at  the 
WIPP.  Such  amounte  shall  in  no  event  ex- 
ceed the  amounU  set  forth  in  section  7  of 
this  Act. 

(3)  Experiments.- The  proposal  or  any  pro- 
posed modification  shall  Include  deuiled  in- 
formation on  the  following  experiments — 

(A)  experimente  to  determine  the  rate  of 
gas  generation  and  waste  solubility  at  the 
WIPP  and  to  evaluate  the  Impact  of  gas  gen- 
eration and  waste  solubility  on  the  WIPP; 

(B)  experimente  to  aid  In  the  assessment  of 
compliance  with  the  disposal  regulations; 
and 

(C)  such  other  experimente  as  are  deter- 
mined by  the  Secretary,  after  consulUtion 
with  the  SUte,  the  Administrator,  the  Na- 
tional Academy  of  Sciences,  and  the  EEG.  to 
be  necessary  to  ensure  the  protection  of  the 
public  health  and  safety  and  the  environ- 
ment. 

(4)  Wrfiten  plans  to  be  included  in  pro- 
posal.—The  experlmenUl  program  proposal, 
or  any  proposed  modification  to  the  experl- 
menUl program,  shall  also  Include  detailed 
Information  describing  the  proposed  pur- 
poses of  the  experimente.  how  the  daU  flx)m 
the  experimente  will  be  used,  the  amount  of 
transuranic  waste  required  for  the  experi- 
mente. and  the  time  schedule  for  the  experi- 
mente. 

(6)  ADDmOKAL  information  TO  BE  IN- 
CLUDED IN  THE  PROPOSAL.— The  proposal,  or 
any  proposed  modification,  shall  also  include 
the  following- 

(A)  a  determination  by  the  Secretary  that 
there  are  preesUbllshed  plans  and  proce- 
dures for  the  retrieval  of  the  transuranic 
waste  as  required  by  section  8  of  this  Act; 

(B)  a  summary  of  the  preliminary  perform- 
ance assessment  calculations  available  to 
guide  the  experimente; 

(C)  a  determination  by  the  Secretary  that 
the  proposed  experimente  pose  no  undue  risk 
to  the  public  health  and  safety  or  to  the  en- 
vironment; and 

(D)  a  determination  by  Uie  Secretary  that 
the  proposed  experimente  will  provide  rel- 
evant and  useful  daU  In  a  timely  manner  for 
making  the  Secretary's  determination  of 
compliance  with  the  disposal  regulations,  or 
for  confirming  such  compliance,  and  for  the 
Administrator's  certification  of  compliance. 

(6)  Submission  of  proposal.— The  Sec- 
retary shall  submit  the  experimental  pro- 
gram proposal,  or  any  proposed  modincation. 


and  supporting  documenUUon.  to  the  SUte, 
the  Administrator,  the  National  Academy  of 
Sciences,  and  the  EEO. 

(c)  Review  of  Proposal  or  Proposed 
Modification.— 

(1)  Review  and  comment.— Not  later  than 
thirty  days  after  the  submission  of  the  pro- 
posal, or  any  proposed  modification,  the 
SUte,  the  Administrator,  the  National  Acad- 
emy of  Sciences,  and  the  EEG  shall  review 
the  proposal,  or  proposed  modification,  and 
supporting  documenutlon.  and  provide  their 
commente  to  the  Secretary.  The  commenU 
shall  Include  an  evaluation  of  whether  the 
proposed  experiment  will  provide  relevant 
and  useful  daU  in  a  timely  manner  for  deter- 
mining compliance  with  the  disposal  regula- 
tions, or  for  confirming  such  compliance. 

(2)  Responses  by  the  secretary.— Not 
later  than  thirty  days  after  the  receipt  of 
commento  under  paragraph  (1).  the  Secretary 
shall— 

(A)  prepare  written  responses  to  the  com- 
mente  received; 

(B)  submit  the  responses  to  the  SUte.  the 
Administrator,  the  National  Academy  of 
Sciences,  and  the  ElEX};  and 

(C)  publish  a  final  experlmenUl  program 
plan  In  the  Federal  Register. 

(3)  Final  evaluation.— Within  thirty  days 
after  the  Secretary  completes  the  requlre- 
mente of  paragraph  (2).  the  SUte.  the  Ad- 
ministrator, the  National  Academy  of 
Sciences,  and  the  EBG  shall — 

(A)  complete  a  final  evaluation  of  the  pro- 
posed experlmenUl  program; 

(B)  set  forth  the  factual  basis  upon  which 
the  evaluation  is  made;  and 

(C)  provide  the  evaluation  to  the  Sec- 
retary, who  shall  give  notice  of  receipt  In  the 
Federal  Register  and  provide  an  opportunity 
for  public  access  to  these  documente. 

(d)  CX)nfuct  RESOnmoN.- If  the  SUte  dis- 
agrees with  the  Secretary's  final  experl- 
menUl program  plan  published  under  sub- 
section (c)(2).  the  Sute  may  Invoke  the  con- 
flict resolution  provisions  of  the  Agreement. 

(e)  Modifications  to  the  Experimental 
Plan  Affecting  the  Limtfation  on  Vol- 
ume.- 

(1)  Approval  by  the  administrator.— In 
addition  to  the  requlremente  of  subsections 
(b)  and  (c)  of  this  section.  If  a  {opposed  modi- 
fication to  the  exiwrlmenui  program  plan 
calls  for  the  amount  of  transuranic  waste 
emplaoed  at  the  WIPP  to  exceed  0.5  percent 
by  volume,  the  Administrator  must  concur 
with  the  propoeed  modification  and  approve 
the  increase  in  the  volume  of  transuranic 
waste,  consistent  with  the  Administrator's 
review  and  evaluation  under  subsection  (c) 
and  consistent  with  section  7(aX2XC),  prior 
to  receipt  at  the  WIPP  of  any  amount  of 
waste  exceeding  0.5  percent  by  volume. 

(2)  Conflict  resolution.— If  the  SUte  dis- 
agrees with  the  increase  in  the  volume  of 
transuranic  waste,  the  SUte  may  invoke  the 
conflict  resolution  provisions  of  the  Agree- 
ment. 

(f)  Process  for  Prior  Review  of  Experi- 
MEMTAL  Program.— 

(1)  Prior  review.— If  the  Secretary  has 
provided  an  opportunity  for  review  of.  com- 
ment on.  and  evaluation  of  the  elemente  of 
the  experlmenUl  program  proposal  required 
In  this  section  prior  to  the  enactment  of  this 
Act.  the  provisions  of  this  subsection  shall 
apply. 

(2)  Submission  op  documentation  to  con- 
gress.—The  Secretary  may  submit  docu- 
menUtion  of  the  review,  comment,  and  eval- 
uation process  within  forty  five  days  of  the 
enactment  of  this  Act,  as  well  as  the  com- 
mente    and    evaluations    provided    by    the 
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state,  the  Administrator,  the  National  Acad- 
emy of  Sciences,  and  the  EEG,  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  States  Senate  and  the  Committee 
on  Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives.  These  sub- 
missions shall  constitute  compliance  with 
the  requirements  of  subsections  (b)  and  (c)  of 
this  section.  If  the  Secretary  has  requested 
and  not  received  final  evaluations  from  the 
State,  the  Administrator,  the  National  Acad- 
emy of  Sciences,  and  the  EEG  within  thirty 
days  of  the  enactment  of  this  Act,  the  Sec- 
retary's submission  of  documentation  of  the 
review,  comment,  and  evaluation  process 
shall  constitute  compliance  with  the  re- 
quirements of  subsections  (b)  and  (c)  of  this 
section. 

(g)  Access  to  Information.— The  Sec- 
retary shall  provide  the  State  and  the  EEG 
such  data  and  other  Information  relevant  to 
health,  safety  or  environmental  issues  per- 
taining to  the  WIPP  in  a  timely  manner  to 
enable  the  State  and  the  EEG  to  discharge 
their  responsibilities. 

(h)  Analyses  of  Performance  Assess- 
ment Report.— 

(1)  In  oeneral.— within  one  hundred  and 
twenty  days  of  the  annual  publication  of  the 
Secretary's  performance  assessment  report, 
the  State,  the  Administrator,  and  the  EEG 
shall  evaluate  and  publish  analyses  of  that 
report. 

(2)  Responses  by  secretary.- within  one 
hundred  and  twenty  days  of  the  publication 
of  analyses  pursuant  to  paragraph  (I),  the 
Secretary  shall  submit  written  responses  to 
the  State,  the  Administrator,  and  the  E^EG, 
and  to  other  appropriate  entitles  or  persons 
after  consultation  with  the  State. 

(1)  Operational  Demonstration  wrrn 
Transuranic  Waste.- No  transuranlc  waste 
may  be  received  at  the  WIPP  for  operational 
demonstration  of  the  WIPP  before — 

(1)  the  Secretary's  determination  of  com- 
pliance with  the  disposal  regulations;  and 

(2)  the  Administrator's  certification  to 
Congress  that  the  Secretary  has  compiled 
with  Che  disposal  regulations. 

(J)  Existing  Obuoations  and  Authori- 
ties.— Nothing  In  this  section  shall  be  con- 
strued to  limit  or  In  any  manner  affect  the 
Administrator's  authority  to  enforce  and  the 
Secretary's  obligration  to  comply  with  all 
terms  and  conditions  of  the  No-Mlgratlon 
Determination. 

me  «,  COMPLIANCE  WITH  EPA  REGULATIONS 
AND  INCLUSION  OF  ENGINEERED 
BARRIERS. 

(a)  Issuance  of  EPA  Disposal  Regula- 
tions.— 

(1)  Proposed  regulations.- Not  later  than 
one  hundred  and  eighty  days  after  the  date 
of  enactment  of  this  Act.  the  Administrator 
shall  publish  in  the  Federal  Register  pro- 
posed disposal  regulations. 

(2)  Final  regulations.- Not  later  than 
two  years  after  the  date  of  enactment  of  this 
Act,  the  Administrator  shall  publish  in  the 
Federal  Register  final  disposal  regulations. 

(b)  Issuance  of  EPA  Criteria  for  Deter- 
mination OF  Compliance  With  Disposal 
Regulations.- 

(1)  Proposed  criteria.- Not  later  than  one 
hundred  and  eighty  days  after  the  date  of  en- 
actment of  this  Act,  the  Administrator  shall 
publish  in  the  Federal  Register  proposed  cri- 
teria for  the  Secretary's  determination  of 
compliance  with  the  disposal  regulations. 

(2)  Final  ciuterla.— Not  later  than  two 
years  after  the  date  of  enactment  of  this 
Act,  the  Administrator  shall  publish  in  the 
Federal  Register  final  criteria  for  the  Sec- 
retary's determination  of  compliance  with 
tb<i  disposal  regulations. 


(c)  Compliance  Wfth  EPA  Regulations.— 

(1)  Management  and  storage  rboula- 
ttons.— Beginning  on  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  comply  with 
the  management  and  storage  regulations  at 
the  WIPP. 

(2)  Disposal  regulations.— 

(AKD  In  general.— The  Secretary  shall 
comply  with  the  disposal  regulations  at  the 
WIPP.  Except  as  provided  in  subsection  (d), 
not  later  than  six  years  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall 
make  a  determination  of  compliance  with 
the  disposal  regulations  and  submit  his  de- 
termination to  the  Administrator.  In  mak- 
ing the  determination  required  by  this  sub- 
section, the  Secretary  shall  utilize  the  cri- 
teria published  by  the  Administrator  under 
subsection  (b)  to  demonstrate  that  there  is  a 
reasonable  expectation  that  long-term  com- 
pliance with  the  disposal  regulations  will  be 
achieved. 

(11)  CERTiFiCA-noN  — The  Administrator 
shall  certify  to  Congress  whether  the  Sec- 
retary has  complied  with  the  disposal  regula- 
tions at  the  WIPP  within  one  year  of  receipt 
of  the  Secretary's  determination  of  compli- 
ance. 

(ill)  Judicial  review.- The  certification  by 
the  Administrator  shall  be  judicially 
reviewable  in  accordance  with  the  provisions 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  701  et  seq.),  and  such  review  shall  not 
be  restricted  by  the  provisions  of  section 
2271(c)  of  title  42,  United  States  Code. 

(B)  Injunction  by  a  court.— If  a  court  of 
competent  Jurisdiction  orders  the  Adminis- 
trator to  reissue  the  regulations  Issued  pur- 
suant to  subsection  (a)  or  prevents  the  Ad- 
ministrator trom  giving  the  regulations  full 
force  and  effect,  the  Secretary  shall  base  his 
determination  of  compliance  on  the  regula- 
tions issued  pursuant  to  subsection  (a),  un- 
less the  court  order  expressly  finds  and  or- 
ders that  its  injunction  relates  to  sub- 
stantive environmental,  public  health,  or 
public  safety  aspects  of  the  regulations  di- 
rectly applicable  to  the  WIPP. 

(C)  Failure  to  publish.— If  the  Adminis- 
trator fails  to  publish  in  the  Federal  Reg- 
ister proposed  or  final  disposal  regulations 
pursuant  to  subsection  (a),  the  Secretary 
shall  base  his  determination  of  compliance 
on  the  disposal  regulations  as  In  effect  on 
November  18,  1985. 

(d)  Failure  To  Comply.— 

(1)  In  general.— If  the  Secretary  has  not 
submitted  to  the  Administrator  a  determina- 
tion of  compliance  with  the  disiwsal  regula- 
tions within  six  years  after  the  date  of  en- 
actment of  this  Act.  or  the  Administrator 
has  certified  that  the  Secretary  has  not  com- 
plied with  the  disposal  regulations— 

(A)  the  Secretary  shall  ensure  that  the 
waste  is  removed  within  one  year  thereafter; 
and 

(B)  no  permit  or  variance  pursuant  to  sec- 
tion 3004  of  the  Solid  Waste  Disposal  Act.  or 
other  applicable  hazardous  waste  laws,  with 
respect  to  the  WIPP,  shall  remain  in  effect 
later  than  one  year  thereafter. 

(2)  Effect  of  removal.— When  all  trans- 
uranic waste  has  been  removed,  the  WIPP 
shall  be  decommissioned.  Following  the  de- 
commissioning, the  land  withdrawal  pro- 
vided by  this  Act  shall  terminate,  and  the 
land  shall  be  managed  by  the  Secretary  of 
the  Interior  through  the  Bureau  of  Land 
Management. 

(3)  EIXTEN8ION  of  DEADLINE.— The  deadline 
for  submission  of  the  Secretary's  determina- 
tion to  the  Administrator  referred  to  in 
paragraph  (1)  may  be  extended  for  a  period  of 
no  more  than  two  years  at  the  discretion  of 
the  Administrator  If— 


(A)  the  Secretary  determines  that  the  dis- 
posal regulations  cannot  be  complied  with  by 
the  date  referred  to  in  paragraph  (1); 

(B)  the  Secretary  notifies  the  Committee 
on  Energy  and  Natural  Resources  of  the 
United  States  Senate,  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  United 
States  House  of  Representatives,  the  State, 
the  Administrator,  and  the  EEG  that  addi- 
tional time  is  needed  to  comply  with  the  dis- 
posal regulations;  and 

(C)  the  Administrator  determines  that  ad- 
ditional time  would  provide  relevant  and 
useful  data  in  a  timely  manner  for  determin- 
ing or  certifying  compliance  with  the  dis- 
posal regulations,  or  for  confirming  such 
compliance. 

(e)  Conflict  Resolution.- If  the  State  dis- 
agrees with  the  Secretary's  determination  of 
compliance  with  the  disposal  regulations, 
the  State  may  Invoke  the  conflict  resolution 
provisions  of  the  Agreement. 

(O  Engineered  Barriers.— 

(1)  In  general.— The  WIPP  shall  use  engi- 
neered barriers  as  well  as  natural  barriers  to 
isolate  the  transuranic  waste  after  disposal 
to  the  extent  required  by  the  applicable  reg- 
ulations of  the  Environmental  Protection 
Agency.  For  purix>se8  of  this  subsection,  "en- 
gineered barriers"  means  any  backfill,  room 
seals,  and  other  man-made  barrier  compo- 
nents required  by  the  Administrator. 

(2)  Waste  form  modifications.— If  appro- 
priate to  determine  compliance  with  the  dis- 
posal regulations,  the  Secretary  shall  also 
include  transuranic  waste  form  modifica- 
tions in  the  WIPP. 

SEC.  7.  RESTRICTIONS. 

(a)  Transuranic  Waste.— 
(1)  In  general.— 

(A)  Rem  limits  for  remote-handled 
transuranic  waste.— 

(I)  1,000  REM8  PER  HOUR.— No  transuranic 
waste  received  at  the  WIPP  may  have  a  sur- 
face dose  rate  in  excess  of  1,000  rems  per 
hour. 

(II)  100  REMS  PER  HOUR.— No  more  than  S 
percent  by  volume  of  the  remote-handled 
transuranic  waste  received  at  the  WIPP  may 
have  a  surface  dose  rate  in  excess  of  1(X)  rems 
per  hour. 

(B)  Curie    limits    for    remote-handled 

TRANSURANIC  WASTE.- 

(1)  CURIES  PER  LrrER.- Remote-handled 
transuranic  waste  received  at  the  WIPP  shall 
not  exceed  23  curies  per  liter  maximum  ac- 
tivity level  (averaged  over  the  volume  of  the 
canister). 

(11)  Total  curies.- The  total  curies  of  the 
remote-handled  transuranic  waste  received 
at  the  WIPP  shall  not  exceed  5.100.000  curies. 

(C)  Capacity  of  the  wipp.— The  total  ca- 
pacity of  the  WIPP  by  volume  is  6.2  million 
cubic  feet  of  transuranic  waste. 

(2)  Experimental  program.— 

(A)  Ban  on  remote-handled  transuranic 
WASTE. — No  remote-handled  transuranic 
waste  may  be  received  at  the  WIPP  until  the 
Administrator  has  certified  to  the  Congress 
that  the  Secretary  has  complied  with  the 
disposal  regulations. 

(B)  LiMrrATioN.— Before  the  Secretary  has 
made  a  determination  of  compliance  with 
the  disposal  regulations  and  the  Adminis- 
trator has  certified  the  compliance  to  the 
Congress,  only  so  much  transuranic  waste  as 
is  needed  for  the  experimental  program  im- 
plemented pursuant  to  section  5.  and  not  to 
exceed  0.5  percent  by  volume  of  the  capacity 
of  the  WIPP.  may  be  received  at  the  WIPP. 

(C)  Modification  of  UMrrATiON.- The  limi- 
tation contained  in  subparagraph  (B)  may 
only  be  modified  if  the  Administrator  deter- 
mines that  such  a  modification  will  provide 


relevant  and  useful  data  In  a  timely  manner 
for  determining  or  certifying  compliance 
with  the  disposal  regulations,  or  for  confirm- 
ing such  compliance.  In  no  event  may  the 
limit  exceed  the  limitation  on  volume  con- 
tained In  the  No-Migration  Determination, 
or  1.0  percent  by  volume  of  the  capacity  of 
the  WIPP. 

(b)  High-level  Radioactive  Waste.- No 
spent  nuclear  fUel  or  high-level  radioactive 
waste  may  be  received  at  the  WIPP. 
SBC.  8.  RmUEVABnJTY. 

(a)  Requirement  of  Retriev ability.- 

(1)  In  general.— Transuranic  waste  em- 
placed  in  the  WIPP  for  purposes  of  the  exper- 
imental program  under  section  5  shall  be  re- 
trievable during  the  experimental  program 
and  for  a  period  of  time  subsequent  to  the 
program  needed  to  provide  for  its  retrieval  in 
the  event  that— 

(A)  the  Secretary  determines  or  the  Ad- 
ministrator certifies  that  the  WIPP  does  not 
comply  with  the  disposal  regulations; 

(B)  the  transuranic  waste  needs  to  be  re- 
trieved for  engineering  modification  or  for 
repackaging  for  permanent  disposal;  or 

(C)  such  retrieval  is  necessary  to  protect 
the  public  health  and  safety  and  the  environ- 
ment. 

(2)  Annual  OETERMiNA-noN  of 
RETRiEVABiLmr.— The  Secretary  shall  make 
an  annual  determination,  taking  into  ac- 
count the  evaluation  under  section  10(b),  of 
whether  all  transuranic  waste  is  retrievable 
and  can  remain  retrievable. 

(3)  Annual  demonstration  of 
RETRIEVABILITY.- The  Secretary  shall  dem- 
onstrate, on  an  annual  basis,  in  conjunction 
with  the  determination  required  in  para- 
graph (2),  that  a  sample  of  transuranic  waste 
is  retrievable. 

(b)  Retrieval  Plan.— 

(1)  Preparation  and  submission.— Sixty 
days  after  the  enactment  of  this  Act,  the 
Secretary  shall  submit  to  the  Administrator 
and  the  State  a  retrieval  plan  that  provides 
for  the  retrieval  of  transuranic  waste  from 
the  WIPP  should  retrieval  be  required.  The 
retrieval  plan  shall  Include  contingency 
plans  for— 

(A)  transport  of  transuranic  waste  to  any 
storage  facility  designated  by  the  Secretary, 
which  is  permitted  for  storage  of  such  waste 
under  the  Solid  Waste  Disposal  Act,  or  other 
applicable  hazardous  waste  law,  and  which  is 
located  outside  of  the  State,  except  as  pro- 
vided in  subsection  (cK2);  and 

(B)  temporary  storage  subject  to  the  limi- 
tations contained  in  subsection  (c). 

(2)  Implementation.— The  Secretary  shall 
implement  the  plan  or  take  corrective  action 
to  ensure  the  retrievabillty  of  transuranic 
waste  in  the  event  that  a  determination  is 
made  under  subsection  (a)(2)  that  the  waste 
is  not  or  will  not  otherwise  remain  retriev- 
able. 

(c)  Temporary  or  Interim  Storage  of  Re- 
trieved Transuranic  Waste.— 

(1)  Transuranic  waste  retrieved  trom  the 
WIPP  may  be  temporarily  stored  above 
ground  at  the  WIPP  site  for  a  period  of  up  to 
ninety  days  If  the  Secretary  determines  that 
retrieval  and  temporary  storage  Is  necessary 
and  that  the  waste  will  be  managed  and  re- 
turned to  the  WIPP  in  accordance  with  the 
requirements  of  this  Act.  This  period  may  be 
extended  by  the  State  or  the  Administrator, 
consistent  with  the  requirement*  of  the 
Solid  Waste  Disposal  Act.  or  other  applicable 
hazardous  waste  law,  and  if  the  State  or  the 
Administrator  determines  an  extension  Is 
consistent  with  the  protection  of  human 
health  and  the  environment. 

(2)  If  all  or  part  of  the  WIPP  site  is  des- 
ignated as  an  Interim  storage  facility  for 
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transuranic  waste,  the  Secretary  must  ob- 
tain approval  trom  the  State  or  the  Adminis- 
trator in  accordance  with  the  Solid  Waste 
Disposal  Act,  or  other  applicable  hazardous 
waste  law,  before  any  transuranic  waste  re- 
trieved from  the  WIPP  may  be  stored  at  such 
interim  storage  facility. 

(d)  Conflict  Resolution.— The  State  may 
invoke  the  connict  resolution  provisions  of 
the  Agreement  if  it  determines  that  either— 

(1)  the  retrieval  plan  would  not  provide  for 
satisfactory  retrieval  of  all  transuranic 
waste  fl-om  the  WIPP  should  retrieval  of 
such  waste  be  required; 

(2)  the  annual  determination  of 
retrievabillty  is  incorrect;  or 

(3)  the  demonstration  of  retrievabillty  does 
not  ensure  that  transuranic  waste  will  be  re- 
trievable. 

(e)  Existing  Authoiuty  of  the  Environ- 
mental Protection  agency  and  the 
State.— 

(1)  Nothing  in  this  section  shall  be  con- 
strued to  limit  or  in  any  manner  affect  the 
Administrator's  or  the  State's  authority  to 
enforce,  and  the  Secretary's  obligation  to 
comply  with,  all  applicable  provisions  of  the 
Solid  Waste  Disposal  Act.  or  other  applicable 
hazardous  waste  law,  and  all  terms  and  con- 
ditions of  the  No-Mlgration  Determination. 

(2)  Upon  a  determination  by  the  Secretary 
that  transuranic  waste  cannot  remain  re- 
trievable, and  that  corrective  action  is  not 
possible,  the  Administrator  and  the  State 
shall,  pursuant  to  the  authorities  provided  In 
the  Solid  Waste  Disposal  Act,  or  other  appli- 
cable hazardous  waste  law,  uke  action  to 
ensure  the  retrieval  or  removal  of  all  trans- 
uranic waste  in  the  WIPP. 
SBC.  t.  TRANSPORTA'nON. 

(a)  Shipping  Containers.- No  transuranic 
waste  may  be  transported  by  or  for  the  Sec- 
retary to  or  from  the  WIPP  except  in  pack- 
ages— 

(1)  the  design  of  which  has  been  certified 
for  the  transportation  of  transuranic  waste 
by  the  Nuclear  Regulatory  Commission;  and 

(2)  that  have  been  fabricated  under  a  Qual- 
ity Assurance  Program  approved  by  the  Nu- 
clear Regulatory  Commission. 

(b)  Notification.— In  addition  to  acUvlties 
required  pursuant  to  the  December  27,  1982, 
Supplemental  Stipulated  Agreement,  prior 
to  any  transportation  of  transuranic  waste 
by  or  for  the  Secretary  to  or  from  the  WIPP, 
the  Secretary  shall  provide  advance  notifica- 
tion to  States  and  Indian  tribes  through 
whose  jurisdiction  the  Secretary  plans  to 
transport  transuranic  waste  to  or  trom  the 
WIPP. 

(c)  Accident  Prevention  and  Emergency 
Preparedness.— 

(1)  Training.- 

(A)  In  general.— In  addition  to  activities 
required  pursuant  to  the  December  27,  1982. 
Supplemental  Stipulated  Agreement,  the 
Secretary  shall  ensure  that  technical  assist- 
ance and  funds  are  provided  for  the  purpose 
of  training  public  safety  ofllclals,  and  other 
emergency  responders  as  defined  by  29  C.P.R. 
1910.120,  in  any  State  or  Indian  tribe  through 
whose  Jurisdiction  the  Secretary  plans  to 
transport  transuranic  waste  to  or  from  the 
WIPP.  Within  thirty  days  of  enactment  of 
this  Act,  the  Secretary  shall  submit  a  report 
to  the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  United  States  House  of  Representatives 
and  the  State  on  the  training  provided 
through  fiscal  year  1991. 

(B)  Ongoing  training.— If  determined  by 
the  Secretary,  In  consultation  with  affected 
States  and  Indian  tribes,  to  be  necessary  and 
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appropriate,  the  training  shall  continue  after 
the  date  of  enactment  of  this  Act  until  the 
transuranic  waste  shipments  to  or  trom  the 
WIPP  have  been  terminated. 

(C)  Review  of  trainino.— The  Secretary 
shall  review  the  training,  in  consultation 
with  affected  States  and  Indian  tribes.  The 
training  shall  also  be  reviewed  by  the  Occu- 
paUonal  Safety  and  Health  Administration 
and  the  National  Institute  for  Occupational 
Safety  and  Health  for  compliance  with  29 
C.F.R.  1910.120. 

(D)  Components  of  training.— The  train- 
ing shall  cover  procedures  required  for  the 
safe  routine  transportation  of  transuranic 
waste,  as  well  as  procedures  for  dealing  with 
emergency  response  situations,  including- 

(1)  instruction  of  government  officials  and 
public  safety  officers  in  procedures  for  the 
command  and  control  of  the  response  to  any 
incident  Involving  the  waste; 

(II)  instruction  of  emergency  response  per- 
sonnel in  procedures  for  the  initial  response 
to  an  incident  involving  transuranic  waste 
being  transported  to  or  from  the  WIPP; 

(III)  instruction  of  radiological  protection 
and  emergency  medical  personnel  in  proce- 
dures for  responding  to  an  Incident  involving 
transuranic  waste  being  transported  to  or 
trom  the  WIPP;  and 

(iv)  a  public  awareness  campaign  to  pro- 
vide Information  to  the  public  about  the 
transportation  of  transuranic  waste  to  or 
trom  the  WIPP. 

(2)  Equipment.— The  Secretary  shall  enter 
into  agreements  to  assist,  through  monetary 
grants  or  contributions  in-kind.  States  in  ac- 
quiring equipment  for  response  to  an  inci- 
dent involving  transuranic  waste  trans- 
ported to  or  from  the  WIPP. 

(d)  transportation  Safety  Programs.— 
The  Secretary  shall  provide  in-kind,  finan- 
cial, technical,  and  other  appropriate  assist- 
ance to  any  State  or  Indian  tribe,  through 
whose  jurisdiction  the  Secretary  plans  to 
transport  transuranic  waste  to  or  trom  the 
WIPP,  for  the  purposes  of  WIPP-speciflc 
transportation  safety  programs  not  other- 
wise addressed  in  this  section.  These  pro- 
grams shall  be  developed  with,  and  mon- 
itored by,  the  Secretary. 

(e)  Santa  Fe  Bypass.- No  transuranic 
waste  may  be  transported  trom  the  Los  Ala- 
mos National  Laboratory  to  the  WIPP 
until— 

(1)  an  amount  of  funds  sufficient  to  con- 
struct the  Santa  Fe  bypass  has  been  made 
available  to  the  State; 

(2)  the  SanU  Fe  bypass  has  been  com- 
pleted; or 

(3)  the  Administrator  has  made  the  certifi- 
cation required  under  section  6. 

(f)  state  advisory  group  on  emergency 
Response  Medical  Training.— 

(1)  The  Governor  shall  appoint  an  advisory 
group  of  health  professionals  and  other  ex- 
perts in  the  field  to  review  emergency  re- 
sponse medical  training  programs  for  the 
transportation  of  transuranic  waste. 

(2)  Within  ninety  days  of  the  date  of  enact- 
ment of  this  Act,  and  periodically  thereafter, 
the  advisory  group  shall  review  the  Depart- 
ment of  Energy's  emergency  response  medi- 
cal training  programs  and  report  its  findings 
to  the  State  and  the  Secretary. 

(3)  The  Secretary  shall  review  the  findings 
of  the  advisory  group  and,  if  the  Secretary 
determines  that  emergency  response  medical 
training  is  Inadequate,  the  Secretary  shall 
take  immediate  action  to  correct  the  Inad- 
equacies and,  if  necessary,  suspend  transpor- 
tation of  transuranic  waste. 

(g)  CONFUCT  Resolution.— If  the  State  dis- 
agrees with  the  Secretary's  determination 
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under  subeection  (fX3),  the  State  may  invoke 

the    conflict   resolution    provisions    of   the 

Agreement. 

SEC.  la  MINK  SAFITY. 

(a)  Mine  Safety  and  Health  Administra- 
tion.—The  Mine  Safety  and  Health  Adminis- 
tration of  the  Department  of  Labor  shall  In- 
spect the  WIPP  as  flrequently,  and  in  the 
same  manner  as  it  evaluates  mine  sites 
under  the  Federal  Mine  Safety  and  Health 
Act  of  19T7  (30  U.S.C.  801  et  seq.)  and  shall 
provide  the  results  of  its  Inspections  to  the 
Secretary.  The  Secretary  shall  make  the  re- 
sults of  such  inspections  publicly  available 
and  shall  take  necessary  actions  to  assure 
the  prompt  and  effective  correction  of  any 
deficiency,  including  suspending  specific  ac- 
tivities as  necessary  to  address  identifled 
health  and  safety  deficiencies. 

(b)  Bureau  of  Mines.— The  Bureau  of 
Mines  of  the  Department  of  the  Interior 
shall  prepare  an  annual  evaluation  of  the 
safety  of  the  WIPP. 

aC  11.  ECONOMIC  ASSISTANCE. 

(a)  Payments  to  the  State.— 

(1)  Payments  for  operation  and  decom- 
mis8ionino.— 

(A)  Operation.— The  Secretary  shall,  to 
such  extent  and  for  such  amounts  as  are  pro- 
vided In  advance  in  appropriations  Act, 
make  payments  to  the  State  in  the  amount 
of  J20.000.000  per  year- 
CD  beginning  with  the  fiscal  year  in  which 

transuranic   waste  shipments  to  the  WIPP 
are  initiated;  and 

(11)  ending  with  the  flscal  year  in  which  de- 
commissioning activities  at  the  WIPP  are 
initiated. 

(B)  DBCOMMI88IONINO.— The       Secretary 
<"      shall,  to  such  extent  and  for  such  amounts  as 

are  provided  in  advance  in  appropriations 
Acts,  make  payments  to  the  State  in  the 
amount  of  $13,000,000  per  year- 
CD  beginning  with  the  first  fiscal  year  after 
the  year  in  which  decommissioning  activi- 
ties are  initiated;  and 

(il)  ending  with  the  fiscal  year  in  which  the 
WIPP  becomes  fully  decommissioned. 

(C)  Payments  to  units  of  uxal  oovern- 
ment.— A  portion  of  the  payments  under  this 
subsection  shall  be  made  available  to  units 
of  local  government  in  Lea  and  Eddy  coun- 
ties. 

(2)  Payments  equivalent  to  taxes.- There 
is  authorized  to  be  appropriated  to  the  Sec- 
retary such  sums  as  are  necessary  to  provide 
a  payment  each  fiscal  year  to  the  State  and 
each  unit  of  local  government  in  which  the 
WIPP  site  is  located.  A  payment  under  this 
subsection  shall  be  determined  by — 

(A)  calculating  the  amount  the  State  and 
the  unit  of  local  government  would  receive 
were  they  authorized  to  tax  the  development 
and  operation  of  the  WIPP  in  the  same  man- 
ner as  the  State  and  the  unit  of  local  govern- 
ment tax  the  other  comparable  real  property 
and  industrial  activities  occurring  within 
the  State  and  the  unit  of  local  government; 

(B)  calculating  the  amount  paid  in  the 
most  recent  fiscal  year  by  the  Department  of 
Energy  to  reimburse  WIPP  contractors  and 
subcontractors  for  taxes,  fees,  or  other  pay- 
ments assessed  by  the  State  and  any  of  its 
local  governments  for  contractor  and  sub- 
contractor activities  attributable  to  the 
WIPP; 

(C)  calculating  the  actual  amount  paid  in 
flscal  year  1990  by  the  Department  of  Energy 
to  reimburse  WIPP  contractors  and  sub- 
contractors for  taxes,  fees,  or  other  pay- 
ments assessed  by  the  State  and  any  of  its 
local  governments  for  contractor  and  sub- 
contractor activities  attributable  to  the 
WIPP.  This  amount  shall  be  adjusted  to  re- 


flect the  aggregate  percentage  change  In  the 
Consumer  Price  Index  for  consumers  pub- 
lished by  the  Secretary  of  Labor; 

(D)  subtracting  the  amount  calculated 
under  subparagraph  (C)  from  the  amount  cal- 
culated under  subparagraph  (B);  and 

(E)  subtracting  the  amount  calculated 
under  subparagraph  (D)  from  the  amount 
calculated  under  subparagraph  (A). 
Payments  under  this  paragraph  shall  con- 
tinue until  all  activities  related  to  the  devel- 
opment and  operation  of  the  WIPP  are  ter- 
minated at  the  WIPP  site. 

(b)  wipp-related  Business  and  Employ- 
ment Opportuntties.- 

(1)  In  general.- To  the  maximum  extent 
practicable,  the  Secretary  shall  continue  to 
encourage  business  and  employment  oppor- 
tunities related  to  the  WIPP  that  are  appro- 
priate for  the  State,  and  in  particular,  for 
Lea  and  Eddy  counties. 

(2)  Report.— The  Secretary  shall  report 
annually  to  the  State  on  the  activities  con- 
ducted pursuant  to  paragraph  (1). 

(c)  Environmental  MoNiroRiNO  Research 
Center.— There  is  authorized  to  be  appro- 
[nriated  to  the  Secretary  such  sums  as  are 
necessary  to  provide  funding  for  the  purpose 
of  building,  establishing,  and  operating  the 
Carlsbad  Ehivironmental  Monitoring  Re- 
search Center  Program,  within  the  Waste 
Management  Eklucation  and  Research  Con- 
sortium, to  provide  independent  WIPP  envi- 
ronmental assessment  and  monitoring  capa- 
bilities in  the  Carlsbad.  New  Mexico  area. 
SEC.  U.  ECONOMIC  IMPACT  MONITORING. 

(a)  In  General.— Subject  to  subsection  (b), 
the  Secretary  shall  make  annual  payments 
to  the  State  for  the  purpose  of  establishing 
and  maintaining  an  Impact  Assessment 
Group  within  the  Waste  Management  Edu- 
cation and  Research  Consortium,  or  any 
other  group  or  institution  the  State  consid- 
ers appropriate,  to  prepare  annual  reports  on 
the  economic  impact  of  the  activities  at  the 
WIPP. 

(b)  AUTHORIZATION.— 

(1)  Prom  amounts  appropriated  in  flscal 
year  1992.  the  Secretary  shall  pay  SI  ,000,000 
to  the  State  to  establish  the  Group  and  to 
perform  a  review. 

(2)  In  each  subsequent  flscal  year  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  pay  1750,000,  to  such  extent  and  for 
much  amounts  as  are  provided  in  advance  in 
appropriations  Acts,  to  the  State  to  perform 
the  annual  reviews. 

(c)  Annual  Reports.- 

(1)  In  oeneral. — Annual  reports  prepared 
under  subeection  (a)  shall  be  submitted  to 
the  Governor,  the  Secretary,  and  affected 
units  of  local  government. 

(2)  Contents.- The  reports  shall  quantify 
the  Impacts  of  the  WIPP,  Including  thoee  im- 
pacts on  the  State  and  affected  units  of  local 
government. 

SEC.  IS.  DECOMMISSIONING  OF  THE  WIPP. 
(a)   Plan   for  Environmental   (Controls 

AFTER  DECOMMISSIONINO.- 

(1)  In  general.— Not  later  than  three  years 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  submit  a  preliminary  plan 
for  active  and  passive  institutional  controls 
for  managing  the  WIPP  after  decommission- 
ing to  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate,  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  United  States  House  of  Representatives, 
the  State,  and  the  EEG.  The  plan  shall  be  up- 
dated as  the  Secretary  determines  necessary. 

(2)  Consistency  with  disposal  reoula- 
TIONS.- In  addition  to  activities  required 
pursuant  to  the  December  27,  1962,  Supple- 
mental Stipulated  Agreement,  the  plan  shall 
be  consistent  with  the  disposal  regulations. 


(3)  CONFUCT  RESOLUTION.- If  the  SUte  dis- 
agrees with  the  adequacy  of  the  Secretary's 
plan  under  this  subeection,  the  State  may  in- 
voke the  conflict  resolution  provisions  of  the 
Agreement. 

(b)  Management  Plan  for  the  WIPP  Site 
AFTER  Decommissioning.- Not  later  than 
two  years  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  publish  in  the  Fed- 
eral Register  a  preliminary  plan  for  the  man- 
agement and  use  of  the  WIPP  site  following 
the  decommissioning  of  the  WIPP.  The  plan 
shall  be  updated  as  the  Secretary  determines 
necessary. 
SBC.  14.  on.  AND  GAS  LEASES. 

There  are  authorized  to  be  appropriated  to 
the  Secretary  such  sums  as  are  necessary  to 
provide  compensation  for  the  cancellation  of 
the  Federal  Oil  and  Gas  Leases  No.  NMNM 
02953  and  029S3C. 
SEC.  IS.  AUTHORIZATION  OT  APPmM>UATION& 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  the 
purimses  of  this  Act. 

SEC    IS.    CONSULTATION    AND    COOPERATION 
AORSBMBNT. 

Nothing  in  this  Act  shall  affect  the  Agree- 
ment between  the  State  and  the  United 
States  Department  of  Energy  except  as  ex- 
plicitly stated  herein. 

SEC    17.   REDRBSB  OF  ADMINI8TRAT1VB   WTIH- 
DRAWAI. 

Transuranic  waste  introduced  at  the  WIPP 
site  prior  to  the  enactment  of  this  Act 
shall— 

(1)  immediately  be  removed  fix>m  the  WIPP 
site  if  It  is  not  being  used  to  carry  out  the 
exi)erlmental  program  at  the  time  the  pro- 
gram is  implemented  under  section  5; 

(2)  be  removed  promptly  firom  the  WIPP 
site  In  the  event  that  the  requirements  of 
section  7  are  not  compiled  with;  and 

(3)  be  subject  to  the  requirements  for 
retrievability  under  section  8  of  this  Act. 

SBC  1&  TECHNOUXrr  ffrUDY. 

Within  one  year  of  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  submit  to 
Congress  a  study  reviewing  the  technologies 
that  are  available  and  that  are  being  devel- 
oped for  the  processing  or  reduction  of  vol- 
umes of  radioactive  wastes.  This  study  shall 
include  an  identiflcatlon  of  technologies  in- 
volving the  use  of  chemical,  physical,  and 
thermal  (Including  plasma)  processing  tech- 
niques. 

SEC  It.  PUBUC  LAW  M-164. 

This  Act  amends  section  213  of  the  Depcu^ 
ment  of  Energy  National  Security  and  Mili- 
tary Applications  of  Nuclear  Energy  Author- 
ization Act  of  1960  (Public  Law  96-164;  93 
Stat.  1265). 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  this  is 
indeed  an  evening  that  has  been  a  long 
time  coming.  It  has  been  in  excess  of  12 
years  that  the  Senator  from  New  Mex- 
ico has  been  working  on  this  project. 
Tonight  we  are  going  to  send  to  the 
House  a  bill  that  has  the  support  of  the 
administration — Senator  Binoaman 
supports  it,  the  Democratic  Governor 
of  the  State  of  New  Mexico,  Gov.  Bruce 
King,  supports  it — and  it  will  go  there 
with  the  hope  that  before  we  adjourn 
this  year  the  U.S.  House  will  pass  a 
companion  bill,  if  not  close  enough  to 
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it,  such  that  it  will  be  signed  and  will  U.S.  Senate,  if  we  do  not  pass  and  gain  enactment  of 
clear  up  once  and  for  all  many  matters  Washington.  DC.  October  28. 1991.  permanent  withdrawal  legislation  the  Sec- 
relating  to  a  waste  isolation  pilot  ^*^**  Colleague:  On  October  16,  the  Sen-  retary  of  Energy  will  proceed  with  WIPP 
project  in  New  Mexico.                                   ***  Energy  and  Natural  Resources  Commit-  under  an  administrative  withdrawal    This 

If  this  all  comes  into  fruition,  then     Pil^t%1S6^^!I\^P,Tt'^Xy  ^J°2  Ti'^^'^M-J'"'  Permanent,  is  opposed  by 

New  Mexico  will  be  a  site  for  5  to  6     ro"^7\'^?Sls^^r/a^o^^  alsTIs  '"u^  ^"d  £' C^v^^or  Tnrif  cu^Senui'^n"  er 

years   of  reserve   for   low-level    trans-     ported  by  the  Department  of  Energy  and  the  court  challenge  by  New  Mericc^sAttornev 

uranic  waste  with  reference  to  whether    Governor  of  New  Mexico.  The  bill  and  report  General.  Instead  of  relying  on  the  uncertaln- 

or  not  it  can  be  put  In  a  repository  in     ^^«  ^^°  ^^"^  ^^^  we  hope  to  gain  its  pas-  ties  of  administrative  withdrawal    we  urge 

the  salt  of  New  Mexico.  If  that  can  be     *?**  without  objection  in  the  Senate.  It  is  of  you  to  support  the  bill  as  reported  by  the 

done  such  that  it  will  be  safe,  then  that     "^l  utmost  urgency  to  get  this  bill  passed  committee.  It  will  provide  for  a  proper  land 

site  will  become  a  permanent  reposi-     ro,^,r,»n<^i,^*'.n  t^f!"  0'^'«-'l«f-  the  bill  withdrawal   and  an   orderly   and  scientiflc 

torv                                                                     could  languish  In  this  session  of  Congress  process  for  determining  whether  this  site 

*•    ,  _,  ,   ^,                                                   and  the  Department  of  Energy  will  proceed  should  serve  as  a  waste  repository  for  trans- 

The  legislation  we  are  going  to  send     with  WIPP  without  l\ill  Congressional  ap-  uranic  waste, 

to  the  House  tonight  is  a  long  time  in     ^'^SJ^^-  Should  you  have  any  concerns  about  the 

coming.   And  let  me  suggest  that  to-       ^^^  reported  bill  provides  for  the  perma-  bill,  please  contact  us.  Should  you  need  a 
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Principal  Features  of  S.  I67i  (As 

Reported) 

experimental  program 

1.  Establishes  following  limits  for  trans- 
uranic waste  (TRU)  for  experiments  before 
meeting  EPA  disposal  standards: 

Data  must  be  relevant  and  timely  for  de- 
termining compliance  with  EPA  regulations; 

Radiation  dose  rate  limits; 

Time  to  demonstrate  compliance— 6  years 
(2  year  extension  available  if  EPA  approves), 
and 

No  remote-handled  TRU  and  no  TRU  for 
operational  demonstration. 

2.  Requires  EPA,  State,  NAS  and  EEG  to 
evaluate  experimental  program  plan  and  es- 
tablishes a  system  for  the  State  to  address 
any  concerns. 

3.  Establishes  a  0.5%  waste  limit  that  can 
only  be  modified  to  1.0%  if  following  condi- 
tions are  met: 

Justlflcatlon.— DOE  modifies  the  experi- 
mental program  Justifying  the  increase; 

Evaluation  and  Review.— The  four  over- 
sight agencies  review  the  modification; 

Approval.— EPA  approves  both  the  modi- 
fled  plan  and  the  increase  and  State  has 
legal  right  to  invoice  conflict  resolution  If  it 
disagrees. 

PAYMENTS 

1.  Requires  payments  to  New  Mexico  of  S20 
million  per  year  during  the  experimental  and 
disposal  phases  and  $13  million  per  year  dur- 
ing the  decommissioning  phase. 

2.  Payments  equivalent  to  taxes. 

3.  Establishes  and  ftinds  an  Economic  Im- 
pact Monitoring  Oroup  and  an  Environ- 
mental Monitoring  Research  Center. 


WASTE  DISPOSAL  STANDARDS 

1.  Requires  EPA  to  issue  draft  disposal 
standards  in  six  months  and  flnal  standards 
in  2  years. 

2.  Requires  EPA  to  also  issue  regulations 
for  the  certification  process  of  compliance. 

3.  Requires  EPA  as  well  as  DOE  to  make 
determination  of  compliance  with  the  dis- 
posal standards. 

FAILURE  TO  COMPLY 

1.  If  WIPP  fails  to  meet  disposal  standards, 
DOE  Is  required  to  remove  radioactive  waste 
within  one  year. 

2.  If  DOE  fails  to  remove  radioactive  waste, 
all  permits  are  terminated  and  EPA  and/or 
the  State  must  invoke  a  procedure  to  remove 
waste. 

TRANSPORTATON 

1.  Requires  all  shipments  to  be  made  in 
containers  certified  by  NRC  and  an  NRC  ap- 
proved quality  assurance  program. 

2.  Provides  training  and  equipment  appro- 
priate for  state  public  safety  officials  to  deal 
with  transportation  problems  and  requires 
OSHA/NIOSH  review  of  training  programs. 

3.  Establishes  a  State  oversight  group  to 
review  emergency  response  medical  training 
programs.  If  DOE's  training  is  insufficient. 
State  can  invoke  confiict  resolution  process. 

OTHER 

1.  Clarifies  the  right  of  New  Mexico  to  in- 
voke conflict  resolution  in  matters  relating 
to  the  experimental  plan,  retrieval  plan  and 
the  decommissioning  plan. 

2.  Requires  DOE  to  work  out  a  system  with 
the  State  and  EEG  to  make  information 
available  in  a  timely  manner  and  requires 
DOE  to  consult  and  cooperate  with  State  and 
EEG. 


3.  Bans  any  High  Level  Waste. 

4.  Prohibits  surface  or  subsurface  mining 
under  the  WIPP  site. 

5.  Requires  DOE  to  clean  up  any  salt 
tailings  after  completion  of  project. 

6.  Requires  all  waste  to  be  retrievable  dur- 
ing the  test  phase,  as  documented  in  a  re- 
trieval plan. 

Mr.  DOMENICI.  Actually  it  was  to 
inquire  of  Senators  if  they  had  any  ob- 
jection to  the  passage  of  this  bill  this 
evening.  There  was  not  one  objection 
made,  so  it  seems  to  me  I  can  say  to 
New  Mexicans  that  the  Senate  decided, 
without  objection,  that  this  was  good 
legislation  and  sent  it  to  the  House. 

Mr.  President,  essentially  what  this 
bill  does,  it  creates  a  body  of  law  that 
centers  around  and  surrounds  this  re- 
pository site.  If  we  can  make  this  law. 
then  all  of  these  agreements  will  be- 
come a  part  of  the  statute  law  of  the 
United  States. 

Essentially,  the  statute  law  will  say 
that  the  Environmental  Protection 
Agency,  not  the  Department  of  Energy, 
must  certify  compliance  with  its  regu- 
lations. The  test  plan,  which  can  go  on 
for  a  number  of  years  prior  to  deter- 
mination of  whether  or  not  this  can  be- 
come a  repository  site,  will  be  reviewed 
by  four  oversight  agencies:  the  State. 
EPA,  the  National  Academy  of  Science, 
and  the  EEG,  an  entity  in  our  State 
that  watches  over  these  activities  in 
behalf  of  the  people  of  New  Mexico. 
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The  test  phase  Is  limited  by  statute 
law  and  If  the  test  phase  falls,  then  all 
waste  must  be  retrieved  and  moved  out 
of  the  State  of  New  Mexico  unless  New 
Mexico  agrees  to  leave  it  there  on  a 
temporary  basis. 

In  addition,  about  $600  million  will  be 
paid  over  time  to  the  State  of  New 
Mexico,  and  passage  of  this  bill  will 
make  it  statute  law  such  that  the 
United  States  of  America  is  legally 
bound  to  this  obligation. 

There  are  many  other  provisions 
which  we  think  makes  this  a  very 
strong  bill  In  favor  of  the  health  and 
safety  of  New  Mexico  and  New  Mexico's 
residents.  New  Mexico  is  given  a  great 
deal  of  power,  a  great  deal  of  regu- 
latory authority,  and  so  are  those 
agencies  of  the  U.S.  Government  aside 
and  apart  ftom  the  Department  of  En- 
ergy, who  are  charged  with  regulating 
mining  activities,  environmental  ac- 
tivities and  the  like. 

So,  after  all  these  years.  If  one  can 
make  a  good  thing  out  of  a  situation 
like  this,  we  certainly  have  worked 
diligently  to  put  a  bipartisan  bill  to- 
gether, a  bill  that  the  Governor  of  New 
Mexico  can  support.  And  we  do,  to- 
night, urge  that  the  U.S.  House  give 
early  and  quick  consideration  so  that 
we  can  get  a  bill  to  the  President  of  the 
United  States  and  regularize,  in  a  legal 
way,  the  commitments  that  the  U.S. 
Government  has  made  to  the  State  and 
the  people  of  the  State  of  New  Mexico. 

Mr.  WALLOP.  Mr.  President,  our  pas- 
sage of  S.  1671,  the  Waste  Isolation 
Pilot  Plant  Land  Withdrawal  Act  of 
1991,  marks  the  conclusion  of  years  of 
tireless  effort  by  Senators  Domenici 
and  BiNOAMAN  to  craft  a  permanent 
land  withdrawal  bill  that  will  permit 
the  testing  of  this  facility  to  proceed 
while  ensuring  that  the  State's  con- 
cerns about  health,  safety,  and  impact 
assistance  are  adequately  addressed. 
The  opening  of  WIPP  for  the  experi- 
mental program  is  an  important  mile- 
stone in  the  Department  of  Energy's 
program  to  manage  and  dispose  of  the 
volumes  of  waste  accumulated  over  the 
past  SO  years  in  carrying  out  the  De- 
partment's mission  in  defense  pro- 
grams. 

The  construction  of  this  facility  was 
finished  over  3  years  ago  and  the  De- 
partment has  now  completed  all  of  the 
prerequisites  for  beginning  the  experi- 
mental phase  of  the  program  at  the 
site.  However,  it  is  no  secret  that  the 
Department  and  the  State  have  had  se- 
rious disagreements  about  the  extent 
of  the  experimental  program  and  trans- 
portation and  safety  issues  associated 
with  operating  the  facility.  I  commend 
the  two  New  Mexico  Senators  and  the 
Department  of  Energy  for  their  ability 
to  arrive  at  an  acceptable  balance  be- 
tween the  State's  interests  and  the 
goal  of  the  Department  to  establish  the 
suitability  of  WIPP  for  the  disposal  of 
transuranlc  waste. 


BUREAU  OF  LAND  MANAGEMENT 
FOUNDATION  ACT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  267,  S.  1117,  es- 
tablishing a  Bureau  of  Land  Manage- 
ment Foundation. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  U17)  to  establish  the  Bureau  of 
Land  Management  Foundation. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  flrom  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments:  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italics.) 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Bureau  of 
Land  Management  Foundation  Act". 

SEC.    a    ESTABLISHMENT    AND    PURPOSES    OF 
PDUNDATION. 

(a)  Establishment.— There  is  established 
the  Bureau  of  Land  Management  Foundation 
(hereinafter  referred  to  as  the  "Foundation") 
as  a  charitable  and  nonprofit  corporation 
domiciled  in  the  District  of  [Columbia.)  Co- 
lumbia, which  shall  not  be  an  agency  or  estab- 
lishment of  the  United  States. 

(b)  Purposes.— The  purposes  of  the  Foun- 
dation are  to — 

(1)  encourage,  accept,  and  administer  pri- 
vate gifts  of  money  and  real  and  personal 
property  for  the  benefit  of,  or  In  connection 
with,  the  activities  and  services  of  the  Bu- 
reau of  Land  Management  of  the  Department 
of  Interior; 

(2)  undertake  and  conduct  activities  that 
further  the  purposes  of  the  Bureau  of  Land 
Management; 

(3)  undertake,  conduct,  and  encourage  edu- 
cational, technical,  and  other  assistance,  and 
other  activities  that  support  the  programs, 
functions,  and  activities  administered  by  the 
Bureau  of  Land  Management;  and 

(4)  promote  cooperation  among  the  Bureau 
of  Land  Management,  the  private  sector,  and 
other  governmental  and  educational  agen- 
cies and  Institutions. 

(c)  Ljmitation  and  Conpucts  of  Inter- 
ests.— (I)  The  Foundation  shall  not  jMrticijMte 
or  intervene  in  a  political  campaign  on  behalf  of 
any  candidate  for  public  office. 

(2)  No  director,  officer,  or  employee  of  the 
Foundation  shall  participate,  directly  or  indi- 
rectly, in  the  consideration  or  determination  of 
any  question  before  the  Fouruiation  affecting — 

(A)  the  financial  interests  of  a  director,  offi- 
cer, or  employee;  or 

(B)  the  interests  of  any  corporation,  partner- 
ship, entity,  or  organiiation  in  which  such  di- 
rector, officer,  or  employee— 

(i)  is  an  officer,  director,  or  trustee;  or 
(ii)  has  any  direct  or  indirect  financial  inter- 
est. 

SEC.  S.  BOARD  OP  DIRECTOitS  OP  THE  POUNDA- 
TION. 

(a)  ESTABUSHMENT  AND  MEMBERSHIP.- The 

Foundation  shall  have  a  governing  Board  of 


Directors  (hereinafter  referred  to  as  the 
"Board"),  which  shall  consist  of  fifteen  Di- 
rectors, each  of  whom  shall  be  a  United 
States  citizen.  At  all  times,  a  majority  of 
members  of  the  Board  shall  be  [knowledge- 
able regarding]  educated  or  have  actual  expe- 
rience in  natural  or  cultural  resource  man- 
agement, law,  or  research.  To  the  extent 
practicable,  members  of  the  Board  shall  rep- 
resent diverse  polnta  of  view  relating  to  pub- 
lic land  management  and  natural  and  cul- 
tural resource  issues.  The  Director  of  the  Bu- 
reau of  Land  Management  shall  be  an  ex 
officio  nonvoting  member  of  the  Board.  Ap- 
pointment to  the  Board  shall  not  constitute 
employment  by.  or  the  holding  of  an  office 
of.  the  United  States  for  the  purposes  of  any 
Federal  law. 

(b)  APPOINTMENT  AND  TERMS.— Within  One 
year  from  the  date  of  enactment  of  this  Act, 
the  Secretary  of  Interior  (hereinafter  re- 
ferred to  as  the  "Secretary")  shall  appoint 
the  Directors  of  the  Board.  Directors  shall  be 
appointed  for  terms  of  six  years:  except  that 
the  Secretary,  in  making  the  initial  appoint- 
ments to  the  Board,  shall  appoint  one-third 
each  of  the  Directors  to  terms  of  two,  four, 
and  six  years  respectively.  A  vacancy  on  the 
Board  shall  be  filled  within  sixty  days  of 
such  vacancy  in  the  manner  in  which  the 
original  appointment  was  made.  No  individ- 
ual may  serve  more  than  twelve  consecutive 
years  as  a  Director. 

(c)  Chairman.— The  Chairman  shall  be 
elected  by  the  Board  trom  its  members.  A 
chairman  shall  serve  for  a  two-year  term, 
and  may  be  re-elected  to  the  post  during  his 
or  her  tenure  as  a  Director. 

(d)  Quorum.— A  majority  of  the  current 
voting  membership  of  the  Board  shall  con- 
stitute a  quorum  for  the  transaction  of  busi- 
ness. 

(e)  Meetinos.- The  Board  shall  meet  at  the 
call  of  the  Chairman  at  least  once  a  year.  If 
a  Director  misses  three  consecutive  regu- 
larly scheduled  meetings,  that  individual 
may  be  removed  from  the  Board  by  majority 
vote  of  the  Board  of  Directors  and  that  va- 
cancy filled  In  accordance  with  subsection 
(b)  of  this  section. 

(f)  Reimbursement  of  Expenses.- Voting 
members  of  the  Board  shall  serve  without 
pay,  but  may  be  reimbursed  for  the  actual 
and  necessary  traveling  and  subsistence  ex- 
penses Incurred  by  them  in  the  performance 
of  their  duties  for  the  Foundation.  Such  re- 
imbursement may  not  exceed  such  amount 
as  would  be  authorized  under  section  5703  of 
title  5,  United  States  Code,  for  the  payment 
of  expenses  and  allowances  for  individuals 
employed  intermittently  in  the  Federal  Oov- 
emment  service. 

(g)  General  Powers.- The  Board  may 
complete  the  organization  of  the  Foundation 
by  appointing  officers  and  employees,  adopt- 
ing a  constitution  and  bylaws  consistent 
with  the  purposes  of  the  Foundation  and  the 
provisions  of  this  Act,  and  undertaking  other 
such  activities  as  may  be  necessary  to  func- 
tion and  to  carry  out  the  provisions  of  this 
Act. 

(h)  Officers  and  Employees.— (I)  Officers 
and  employees  may  not  be  appointed  until 
the  Foundation  has  sufficient  funds  to  pay 
for  their  services.  No  individual  so  appointed 
may  receive  pay  in  excess  of  the  rate  of  basic 
pay  payable  for  level  IV  of  the  Executive 
Schedule  for  Federal  employees. 

(2)  The  Board  shall  apiMlnt  a  chief  execu- 
tive officer  who  shall  serve  at  the  direction 
of  the  Board  and  who  shall  have  dem- 
onstrated knowledge  and  experience  In  mat- 
ters relating  to  natural  and  cultural  re- 
source conservation,  land  management,  law. 
or  research. 


SEC.  4.  CORPORATE  POWERS  AND  OBUGATION& 

(a)  In  General.- The  Foundation- 

(1)  shall  have  perpetual  succession; 

(2)  may  conduct  business  throughout  the 
several  States,  territories,  and  possessions  of 
the  United  States  and  in  foreign  countries 
commensurate  with  and  in  support  of  inter- 
national activities  which  the  Secretary  Is 
authorized  to  carry  out  pursuant  to  other 
laws; 

(3)  shall  have  its  principal  offices  in  the 
Washington.  D.C.  metropolitan  area;  and 

(4)  shall  at  all  times  maintain  a  designated 
agent  in  the  District  of  Columbia  authorized 
to  accept  serv'ce  of  process  for  the  Founda- 
tion. 

(b)  Notice  and  Service  of  Process.— The 
serving  of  notice  to.  or  service  of  process 
upon,  the  agent  required  under  this  para- 
graph, or  mailed  to  the  business  address  of 
such  agent,  shall  be  deemed  as  service  upon 
or  notice  to  the  Foundation. 

(c)  Seal— The  Foundation  shall  have  an 
official  seal  selected  by  the  Board  which 
shall  be  Judicially  noticed. 

(d)  Powers.- To  carry  out  its  purposes 
under  section  2.  the  Foundation  shall  have, 
in  addition  to  powers  otherwise  authorized 
under  this  Act,  the  usual  powers  of  a  cor- 
poration in  the  District  of  Columbia,  includ- 
ing the  power  to — 

(1)  accept,  receive,  solicit,  hold,  administer 
and  use  any  grift,  devise,  or  bequest,  either 
absolutely  or  in  trust,  or  real  or  personal 
property  or  any  income  therefrom  or  other 
Interest  therein; 

(2)  acquire  by  donation,  gift,  devise,  pur- 
chase, or  exchange  any  real  or  personal  prop- 
erty or  Interest  therein; 

(3)  unless  otherwise  required  by  the  Instru- 
ment of  transfer,  sell,  donate,  lease,  Invest, 
reinvest,  retain,  or  otherwise  dispose  of  any 
property  or  Income  therelTom; 

(4)  borrow  money  and  Issue  bonds,  deben- 
tures, or  other  debt  instruments; 

(5)  sue  and  be  sued,  and  complain  and  de- 
fend itself  In  any  court  of  competent  Juris- 
diction (except  that  the  Directors  of  the 
Board  shall  not  be  personally  liable,  except 
for  gross  negligence); 

(6)  enter  into  contracts  or  other  arrange- 
ments with  public  agencies,  private  organi- 
zations, and  persons  and  to  make  such  pay- 
ments as  may  be  necessary  to  carry  out  the 
purposes  thereof; 

(7)  lease  space  for  the  conduct  of  its  activi- 
ties in  the  District  of  Columbia  or  elsewhere; 
and 

(8)  do  any  and  all  acts  necessary  and  prop- 
er to  carry  out  the  purposes  of  the  Founda- 
tion. 

(e)  Property.— (1)  The  Foundation  may  ac- 
quire, hold  and  dispose  of  lands,  waters,  or 
other  Interests  In  real  property  by  donation, 
gift,  devise,  purchase,  or  exchange.  For  the 
purposes  of  this  Act.  an  interest  in  real  prop- 
erty shall  Include  mineral  and  water  rights, 
rights  of  way.  and  easements  appurtenant  or 
in  gross.  A  gift,  devise,  or  bequest  may  be  ac- 
cepted by  the  Foundation  even  though  it  is 
encumbered,  restricted,  or  subject  to  bene- 
ficial interests  of  private  persons  if  any  cur- 
rent or  future  interest  therein  is  for  the  ben- 
efit of  the  Foundation. 

(2)  The  Foundation  and  any  income  or 
property  received  or  owned  by  it.  and  all 
transactions  relating  to  such  Income  or 
property,  shall  be  exempt  from  all  Federal, 
State,  and  local  taxation  with  respect  there- 
to. 

(3)  Contributions,  gifts,  and  other  transfers 
made  to  or  for  the  use  of  the  Foundation 
shall  be  treated  as  contributions,  gifts,  or 
transfers  to  an   organization  exempt  from 
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taxation  under  section  501(cK3)  of  the  Inter- 
nal Revenue  Code  of  1906. 

SEC.    S.   ADMINISTRATIVE   SERVICES   AND   SUP- 
PORT. 

[(a)  Startup  Funds.— For  purposes  of  as- 
sisting the  Foundation  In  establishing  an  of- 
fice and  meeting  initial  administrative  and 
other  startup  expenses,  the  Secretary  is  au- 
thorized to  provide  the  Foundation  S500,000. 
from  f\inds  appropriated  pursuant  to  section 
10(a),  per  year  for  the  two  years  following 
the  date  of  enactment  of  this  Act.l 

(a)  Start-Up  Funds.— The  Secretary  is  au- 
thorized to  provide  funding  to  the  Foundation 
for  purposes  of  assisting  the  Fouruiation  in  es- 
tablishing an  office  and  meeting  initial  and 
other  start-up  erpensfs. 

(b)  Matching  Funds.- In  addition  to  the 
startup  funds  provided  under  subsection  (a) 
of  this  section,  for  a  period  of  five  years  from 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary is  authorized  to  provide  matching 
funds  for  administrative  expenses  Incurred 
by  the  Foundation  as  authorized  by  section 
10  of  this  Act  Including  reimbursement  of  ex- 
penses under  section  3,  not  to  exceed  then 
current  Federal  Government  per  diem  rates. 

(c)  Administrative  Expenses.— At  any 
time,  the  Secretary  may  provide  the  Founda- 
tion use  of  Department  of  Interior  personnel, 
facilities,  and  equipment,  with  partial  or  no 
reimbursement,  with  such  limitations  and  on 
such  terms  and  conditions  as  the  Secretary 
shall  establish. 

SEC.  a  VOLUNTEERS. 

The  Secretary  may  accept,  without  regard 
to  the  civil  service  classification  laws,  rules 
and  regulations,  any  director,  officer,  em- 
ployee or  agent  of  the  Foundation  as  a  vol- 
unteer. 

SEC.  7.  AUDITS  AND  REPORT  REQUIREMENTS. 

(a)  Auorrs.- For  purposes  of  the  Act  enti- 
tled "An  Act  for  audit  of  accounts  of  private 
corporations  established  under  Federal  law." 
approved  August  30,  1964  (36  U.S.C.  1101 
through  1103;  Public  Law  88-504)  the  Founda- 
tion shall  be  treated  as  a  private  corporation 
established  under  Federal  law. 

(b)  Annual  Reports.— The  Foundation 
shall,  transmit  each  year  to  Congress  a  re- 
port of  its  proceedings  and  activities  of  the 
previous  year,  including  a  full  and  complete 
statement  of  its  receipts,  ex^nditures.  and 
investments. 

SEC.  a  UNITED  STATES  RELEASE  FROM  UABII^ 
ITY. 

The  United  States  shall  not  be  liable  for 
any  debts,  defaults,  acts  or  omissions  of  the 
Foundation  nor  shall  the  full  faith  and  credit 
of  the  United  States  extend  to  any  obliga- 
tions of  the  Foundation.  The  Foundation  is 
not  an  agency  or  establishment  of  the  United 
States. 

SEC.  •.  AMENDMENT  AND  REPEAU 

The  Congress  expressly  reserves  the  right 
to  repeal  or  amend  this  Act  at  any  time. 
ISEC.io.  AUTHORIZATION  OF  APPROPRIATION& 

(a)  Start-Up  Funds.— For  the  purposes  of 
section  5<a)  of  this  Act.  there  are  authorized 
to  be  appropriated  Jl. 000,000. 

(b)  Matching  Funds.— For  the  purposes  of 
section  5(b)  of  this  Act,  during  the  five-year 
period  following  enactment  of  this  Act,  there 
are  authorized  to  be  appropriated  $1,000,000 
annually  to  the  Secretary  of  Interior  to  be 
made  available  to  the  Foundation  to  match, 
on  a  one-for-one  basis,  private  contributions 
made  to  the  Foundation.! 

SBC.  10.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Start-Up  Funds.— For  the  purposes  of 
section  5(a)  of  this  Act,  there  are  authorized  to 
be  appropriated  such  sums  not  to  exceed 
$500,000  per  year  for  the  two  years  follounng  the 
date  of  enactment  of  this  Act. 


(b)  Matching  FVNDS.—For  the  purposes  of 
section  5(b)  of  this  Act.  there  are  authorized  to 
appropriated  such  turns  not  to  exceed  SI. 000. 000 
for  the  five  years  following  the  date  of  enact- 
ment of  this  Act. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  committee  amend- 
ments are  considered  en  bloc  and 
agreed  to. 

So,  the  committee  amendments  were 
agreed  to,  en  bloc. 

The  PRESIDING  OFFICER.  The  bill, 
as  amended,  is  deemed  read  three  times 
and  passed. 

So,  the  bill  (S.  1117),  as  amended,  was 
deemed  read  a  third  time  and  passed, 
as  follows: 

S.  1117 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Bureau  of 
Land  Management  Foundation  Act". 

SEC.    X    ESTABLISHMENT    AND    PURPOSES    OF 
FOUNDATION. 

(a)  Establishment.— There  is  established 
the  Bureau  of  Land  Management  Foundation 
(hereinafter  referred  to  as  the  "Foundation") 
as  a  charitable  and  nonprofit  corporation 
domiciled  in  the  District  of  Columbia,  which 
shall  not  be  an  agency  or  establishment  of 
the  United  Sutes. 

(b)  Purposes.— The  purposes  of  the  Foun- 
dation are  to — 

(1)  encourage,  accept,  and  administer  pri- 
vate gifts  of  money  and  real  and  personal 
property  for  the  benefit  of,  or  in  connection 
with,  the  activities  and  services  of  the  Bu- 
reau of  Land  Management  of  the  Department 
of  Interior; 

(2)  undertake  and  conduct  activities  that 
further  the  purposes  of  the  Bureau  of  Land 
Management; 

(3)  undertake,  conduct,  and  encourage  edu- 
cational, technical,  and  other  assistance,  and 
other  activities  that  supimrt  the  programs, 
functions,  and  activities  administered  by  the 
Bureau  of  Land  Management;  and 

(4)  promote  cooperation  among  the  Bureau 
of  Land  Management,  the  private  sector,  and 
other  governmental  and  educational  agen- 
cies and  institutions. 

(C)  LlMrTATION  AND  CONFUCTS  OF  INTER- 
ESTS.—(1)  The  Foundation  shall  not  partici- 
pate or  intervene  in  a  political  campaign  on 
behalf  of  any  candidate  for  public  office. 

(2)  No  director,  officer,  or  employee  of  the 
Foundation  shall  participate,  directly  or  in- 
directly, in  the  consideration  or  determina- 
tion of  any  question  before  the  Foundation 
affecting— 

(A)  the  financial  interests  of  a  director,  of- 
ficer, or  employee;  or 

(B)  the  interests  of  any  corporation,  part- 
nership, entity,  or  organization  in  which 
such  director,  officer,  or  employee — 

(i)  Is  an  officer,  director,  or  trustee;  or 
(il)  has  any  direct  or  indirect  financial  In- 
terest. 

SEC.  3.  BOARD  OF  DIRECTORS  OF  THE  FOUNDA- 
TION. 

(a)  Establishment  and  Membership.- The 
Foundation  shall  have  a  governing  Board  of 
Directors  (hereinafter  referred  to  as  the 
"Board"),  which  shall  consist  of  fifteen  Di- 
rectors, each  of  whom  shall  be  a  United 
States  citizen.  At  all  times,  a  majority  of 
members  of  the  Board  shall  be  educated  or 
have  actual  experience  In  natural  or  cultural 
resource  management,  law.  or  research.  To 
the  extent  practicable,  members  of  the  Board 


UMI 


30376 


CONGRESSIONAL  RECORD— SENATE 


November  5,  1991 


November  5,  1991 


CONGRESSIONAL  RECORD— SENATE 


shall  repreflent  diverse  points  of  view  relat- 
ing to  public  land  management  and  natural 
and  cultural  resource  Issues.  The  Director  of 
the  Bureau  of  Land  Management  shall  be  an 
ez  ofnclo  nonvoting  member  of  the  Board. 
Appointment  to  the  Board  shall  not  con- 
stitute employment  by,  or  the  holding  of  ar 
office  of,  the  United  States  for  the  purposes 
of  any  Federal  law. 

(b)  Appointment  and  Terms.— Within  one 
year  f^m  the  date  of  enactment  of  this  Act, 
the  Secretary  of  Interior  (hereinafter  re- 
ferred to  as  the  "Secretary")  shall  appoint 
the  Directors  of  the  Board.  Directors  shall  be 
appointed  for  terms  of  six  years:  except  that 
the  Secretary,  in  making  the  initial  appoint- 
ments to  the  Board,  shall  appoint  one-third 
each  of  the  Directors  to  terms  of  two,  four, 
and  six  years  respectively.  A  vacancy  on  the 
Board  shall  be  filled  within  sixty  days  of 
such  vacancy  in  the  manner  in  which  the 
original  appointment  was  made.  No  individ- 
ual may  serve  more  than  twelve  consecutive 
years  as  a  Director. 

(c)  Chairman.— The  Chairman  shall  be 
elected  by  the  Board  trom  its  members.  A 
chairman  shall  serve  for  a  two-year  term, 
and  may  be  re-elected  to  the  i)ost  during  his 
or  her  tenure  as  a  Director. 

(d)  Quorum.— A  majority  of  the  current 
voting  membership  of  the  Board  shall  con- 
stitute a  quorum  for  the  transaction  of  busi- 
ness. 

(e)  Meetinos.— The  Board  shall  meet  at  the 
call  of  the  Chairman  at  least  once  a  year.  If 
a  Director  misses  three  consecutive  regu- 
larly scheduled  meetings,  that  individual 
may  be  removed  from  the  Board  by  majority 
vote  of  the  Board  of  Directors  and  that  va- 
cancy fllled  in  accordance  with  subsection 
(b)  of  this  section. 

(f)  Reimbursement  of  Expenses.— Voting 
members  of  the  Board  shall  serve  without 
pay,  but  may  be  reimbursed  for  the  actual 
and  necessary  traveling  and  subsistence  ex- 
penses incurred  by  them  in  the  performance 
of  their  duties  for  the  Foundation.  Such  re- 
imbursement may  not  exceed  such  amount 
as  would  be  authorized  under  section  5703  of 
title  5,  United  States  Code,  for  the  payment 
of  expenses  and  allowances  for  Individuals 
employed  Intermittently  in  the  Federal  Qov- 
emment  service. 

(g)  General  Powers.— The  Board  may 
complete  the  organization  of  the  Foundation 
by  appointing  officers  and  employees,  adopt- 
ing a  constitution  and  bylaws  consistent 
with  the  purposes  of  the  Foundation  and  the 
provisions  of  this  Act,  and  underUking  other 
such  activities  as  may  be  necessary  to  func- 
tion and  to  carry  out  the  provisions  of  this 
Act. 

(h)  Officers  and  Empujyees.— (l)  Offlcers 
and  employees  may  not  be  appointed  until 
the  Foundation  has  sufficient  funds  to  pay 
for  their  services.  No  individual  so  appointed 
may  receive  pay  in  excess  of  ths  rate  of  basic 
pay  payable  for  level  IV  of  the  Executive 
Schedule  for  Federal  employees. 

(2)  The  Board  shall  appoint  a  chief  execu- 
tive officer  who  shall  serve  at  the  direction 
of  the  Board  and  who  shall  have  dem- 
onstrated knowledge  and  experience  in  mat- 
ters relating  to  natural  and  cultural  re- 
source cona«rvatlon,  land  management,  law, 
or  research. 

BC.  4.  COHPOBAR  POWSBS  AND  OBLIGATIONS. 

(a)  In  General.— The  Foundation- 

(1)  shall  have  perpetual  succession; 

(2)  may  conduct  business  throughout  the 
several  States,  territories,  and  possessions  of 
the  United  States  and  in  forelgrn  countries 
commensurate  with  and  in  support  of  Inter- 
national activities  which  the  Secretary  is 


authorized  to  carry  out  pursuant  to  other 
laws; 

(3)  shall  have  its  principal  offices  in  the 
Washington,  D.C.  metropolitan  area;  and 

(4)  shall  at  all  times  maintain  a  designated 
agent  in  the  District  of  Columbia  authorized 
to  accept  service  of  process  for  the  Founda- 
tion. 

(b)  Notice  and  Service  of  Process.- The 
serving  of  notice  to,  or  service  of  process 
upon,  the  agent  required  under  this  para- 
graph, or  mailed  to  the  business  address  of 
such  agent,  shall  be  deemed  as  service  upon 
or  notice  to  the  Foundation. 

(c)  Seal.— The  Foundation  shall  have  an 
offlcial  seal  selected  by  the  Board  which 
shall  be  Judicially  noticed. 

(d)  Powers.— To  carry  out  its  purposes 
under  section  2,  the  Foundation  shall  have, 
in  addition  to  powers  otherwise  authorized 
under  this  Act,  the  usual  powers  of  a  cor- 
poration in  the  District  of  Columbia,  includ- 
ing the  power  to — 

(1)  accept,  receive,  solicit,  hold,  administer 
and  use  any  gift,  devise,  or  bequest,  either 
absolutely  or  in  trust,  or  real  or  iwrsonal 
property  or  any  Income  thereflrom  or  other 
interest  therein; 

(2)  acquire  by  donation,  gift,  devise,  pur- 
chase, or  exchange  any  real  or  personal  prop- 
erty or  Interest  therein; 

(3)  unless  otherwise  required  by  the  instru- 
ment of  transfer,  sell,  donate,  lease,  invest, 
reinvest,  retain,  or  otherwise  dispose  of  any 
property  or  income  thereftom; 

(4)  borrow  money  and  issue  bonds,  deben- 
tures, or  other  debt  Instniments; 

(5)  sue  and  be  sued,  and  complain  and  de- 
fend itself  in  any  court  of  competent  Juris- 
diction (except  that  the  Directors  of  the 
Board  shall  not  be  personally  liable,  except 
for  gross  negligence); 

(6)  enter  into  contracts  or  other  arrange- 
ments with  public  agencies,  private  organi- 
zations, and  persons  emd  to  make  such  pay- 
ments as  may  be  necessary  to  carry  out  the 
purposes  thereof; 

(7)  lease  space  for  the  conduct  of  its  activi- 
ties in  the  District  of  Columbia  or  elsewhere; 
and 

(8)  do  any  and  all  acts  necessary  and  prop- 
er to  carry  out  the  purposes  of  the  Founda- 
tion. 

(e)  Propertt.— (1)  The  Foundation  may  ac- 
quire, hold  and  dispose  of  lands,  waters,  or 
other  interests  in  real  property  by  donation, 
gift,  devise,  purchase,  or  exchange.  For  the 
purposes  of  this  Act,  an  interest  in  real  prop- 
erty shall  Include  mineral  and  water  rights, 
rights  of  way,  and  easements  appurtenant  or 
in  gross.  A  gift,  devise,  or  bequest  may  be  ac- 
cepted by  the  Foundation  even  though  it  is 
encumbered,  restricted,  or  subject  to  bene- 
ficial Interests  of  private  persons  if  any  cur- 
rent or  future  Interest  therein  is  for  the  ben- 
efit of  the  Foundation. 

(2)  The  Foundation  and  any  Income  or 
property  received  or  owned  by  it,  and  all 
transactions  relating  to  such  Income  or 
property,  shall  be  exempt  trom  all  Federal. 
SUte.  and  local  taxation  with  respect  there- 
to. 

(3)  Contributions,  gifU,  and  other  transfers 
made  to  or  for  the  use  of  the  Foundation 
shall  be  treated  as  contributions,  gifts,  or 
transfers  to  an  organisation  exempt  ttom 
taxation  under  section  S01(cX3)  of  the  Inter- 
nal Revenue  Code  of  1986. 

8BC.  •.  ADMDamiATIVE  SBRVICn  AND  SUP- 
POBT. 
(a)  Start-Up  Funds.— The  Secretary  is  au- 
thorized to  provide  funding  to  the  Founda- 
tion for  purposes  of  assisting  the  Foundation 
in  establishing  an  office  and  meeting  initial 
and  other  start-up  expenses. 


(b)  Matchino  Funds.— In  addition  to  the 
startup  funds  provided  under  subsection  (a) 
of  this  section,  for  a  period  of  five  years  trom 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary is  authorized  to  provide  matching 
funds  for  administrative  expenses  incurred 
by  the  Foundation  as  authorized  by  section 
10  of  this  Act  including  reimbursement  of  ex- 
penses under  section  3,  not  to  exceed  then 
current  Federal  Government  per  diem  rates. 

(c)  Administrative  Expenses.— At  any 
time,  the  Secretary  may  provide  the  Founda- 
tion use  of  Department  of  Interior  personnel, 
facilities,  and  equipment,  with  partial  or  no 
reimbursement,  with  such  limitations  and  on 
such  terms  and  conditions  as  the  Secretary 
shall  establish. 

SEC  a.  VOLU?4TEER& 

The  Secretary  may  accept,  without  regard 
to  the  civil  service  classification  laws,  rules 
and  regxiJations,  any  director,  officer,  em- 
ployee or  agent  of  the  Foundation  as  a  vol- 
unteer. 
SEC,  7.  AUDITS  AND  REPORT  RBQUIRElfENTBL 

(a)  Audits.— For  purposes  of  the  Act  enti- 
tled "An  Act  for  audit  of  accounts  of  private 
corporations  esUbllshed  under  Federal  law," 
approved  August  30,  1964  (36  U.8.C.  1101 
through  1103;  Public  Law  88-504)  the  Founda- 
tion shall  be  treated  as  a  private  corporation 
established  under  Federal  law. 

(b)  Annual  Reports.- The  Foundation 
shall,  transmit  each  year  to  Congress  a  re- 
port of  its  i>roceedings  and  activities  of  the 
previous  year.  Including  a  full  and  complete 
statement  of  Its  receipts,  expenditures,  and 
Investments. 

SEC  &  UNITBC  STATES  "^T  EAffK  FROM  UABIL- 

m. 

The  United  States  shall  not  be  liable  for 
any  debts,  defaults,  acts  or  omissions  of  the 
Foundation  nor  shall  the  full  faith  and  credit 
of  the  United  States  extend  to  any  obliga- 
tions of  the  Foundation.  The  Foundation  Is 
not  an  agency  or  establishment  of  the  United 
States. 

SBC  t.  AMENDMENT  AND  REPEAL. 

The  Congress  expressly  reserves  the  right 
to  repeal  or  amend  this  Act  at  any  time. 

SEC  1*.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Start-Up  Funds.- For  the  purposes  of 
section  S(a)  of  this  Act.  there  are  authorized 
to  be  appropriated  such  sums  not  to  exceed 
$500,000  per  year  for  the  two  years  following 
the  date  of  enactment  of  this  Act. 

(b)  Matchino  Ftn*DS.— For  the  purposes  of 
section  5(b)  of  this  Act.  there  are  authorized 
to  be  appropriated  such  sums  not  to  exceed 
Sl.000.000  for  the  five  years  following  the  date 
of  enactment  of  this  Act. 

Mr.  MITCHELL.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
aerreed  to. 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  I  ask 
imanimous  consent  that  when  the  Sen- 
ate completes  Its  business  today,  it 
stand  in  recess  until  10:30  a.m.  on 
Wednesday.  November  6;  that  following 
the  prayer,  the  Journal  of  Proceedings 
be  deemed  approved  to  date;  that  the 
time  for  the  two  leaders  be  reserved  for 
their  use  later  In  the  day;  that  there 
then  be  a  period  for  morning  business, 
not  to  extend  beyond  1  p.m.  with  Sen- 
ators permitted  to  speak  therein,  with 


the  time  from  10:30  a.m.  to  11:30  a.m. 
under  the  control  of  the  majority  lead- 
er or  his  designee;  and  that  at  1  p.m. 
the  Senate  begrin  consideration  of  Cal- 
endar No.  254,  S.  455,  the  indoor  air  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I  now 
ask  unanimous  consent  that  Senator 
DOMENici  be  recognized  to  address  the 
Senate,  and  that  upon  the  completion 
of  his  remarks,  the  Senate  stand  in  re- 
cess as  previously  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  Mexico  [Mr. 
DOMENici]  is  recognized. 

Mr.  DOMENICI.  I  thank  the  majority 
leader,  and  I  will  not  be  long. 

(By  unanimous  consent,  the  remarks 
of  Mr.  DOMENICI  appear  in  the  Record 
during  the  consideration  of  S.  1671.) 


RECESS  UNTIL  TOMORROW  AT  10:30 
A.M. 

The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  order  the  Senate  will 


stand  in  recess  until  the  hour  of  10:30 
a.m.  on  Wednesday,  November  6. 1991. 

Thereupon,  the  Senate,  at  7:28  p.m., 
recessed  until  Wednesday,  November  6, 
1991  at  10:30  a.m. 
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CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  November  5, 1991: 

central  intellioence 
robert  m  oateb.  of  virodna,  to  si  director  of 

CENTKAL  DTTELXJOCNCE. 


by 


NOMINATIONS 

Elxecutive   nominations   received 
the  Senate  November  5.  1991: 
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REMARKS  BY  DR.  MICHAEL.  BISH- 
OP BEFORE  THE  CONGRES- 
SIONAL BIOMEDICAL  RESEARCH 
CAUCUS 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  5, 1991 
Mr.  GEKAS.  Mr.  Speaker.  I  would  like  to 
share  with  my  colleagues  some  remarks  made 
ty  Dr.  Michael  Bishop  before  the  Congres- 
sional Biomedical  Research  Caucus  on  Mon- 
day, October  28.  1991.  But  first  I  would  like  to 
say  a  few  words  about  our  Dr.  Bishop. 

Dr.  Mchael  Bishop  is  a  1989  winner  of  the 
Nobel  Prize  in  Medk:ine  for  his  work  on 
oncogenes,  along  with  Dr.  Harold  Varmus,  our 
first  caucus  speaker  and,  who  served  over  the 
past  year  as  a  program  advisor  to  the  caucus. 
Dr.  Bishop  teaches  and  studies  microbkitogy 
at  the  University  of  California,  San  Francisco 
and  is  internationally  recognized  as  an  author- 
ity on  viruses  that  cause  cancer.  He  was  tXMn 
and  raised  in  rural  Pennsylvania,  and  grad- 
uated from  Gettysburg  College  as  valedic- 
torian. He  earned  his  medical  degree  at  Har- 
vard arxj  launched  his  biomedical  research  ca- 
reer at  NIH's  Research  Associated  Program. 
The  title  of  Dr.  Bishop's  talk  is  "Genes:  The 
Answer  to  Cancer?"  The  text  of  his  remarks 
follows: 

Remarks  by  Dr.  Michael  Bishop 

I  am  Professor  of  Microbiology,  Immunol- 
ogry.  Biochemistry  and  Biophysics,  and  Di- 
rector of  the  G.W.  Hooper  Research  Founda- 
tion at  the  University  of  California.  San 
Francisco  (UCSF).  where  I  teach  and  do  re- 
search with  equal  pleasure.  I  am  honored  by 
the  opportunity  to  address  this  group.  More 
to  the  point.  I  am  grateful. 

From  the  moment  I  first  decided  to  devote 
myself  to  biomedical  research,  every  step  of 
the  way  to  this  podium  has  been  paved  with 
federal  funds:  I  withdrew  from  medical 
school  for  one  year  in  order  to  get  my  first 
taste  of  the  laboratory,  supported  by  a  fel- 
lowship fi-om  NIH;  after  finishing  my  train- 
ing in  Internal  Medicine.  I  did  my  formal  ap- 
prenticeship in  research  at  the  NIH  in  Be- 
thesda.  as  a  member  of  the  Research  Associ- 
ates program  that  has  supplied  U.S.  medical 
schools  with  many  of  its  most  distinguished 
faculty,  throughout  my  career  as  an  inde- 
pendent scientists  at  UCSF.  I  have  been  sup- 
ported primarily  by  grants  fix)m  the  NIH, 
support  that  provided  not  only  the  ingredi- 
ents and  equipment  for  our  work,  but  the 
talented  personnel  without  whom  I  would 
have  nothing  much  to  report  and  even  vital 
portions  of  my  own  salary. 

Whatever  I  may  have  accomplished  as  a 
scientists  I  owe  to  the  enlighten  altruism 
with  which  the  US  public,  through  Congress, 
has  supported  education  and  research  during 
the  past  decades.  I  am  grateful  beyond  meas- 
ure and  that  is  one  of  the  reasons  I  am  eager 
to  tell  my  tale  to  you. 

But  there  is  another  and  more  important 
reason.   Over  the  past  decade,  one  of  the 


great  and  most  recalcitrant  nemesis  of 
human  health  has  been  brought  to  bay.  We 
have  found  a  new  way  to  think  about  cancer, 
a  way  that  should  lead  eventually  to  decisive 
control  over  this  dread  disease.  It  Is  impor- 
tant that  you  know  about  this  remarkable 
progress— the  hope  it  offers  and  the  hard 
work  that  still  needs  to  be  done. 

In  August,  this  group  heard  Dr.  Mary-Clair 
King  descril>e  how  the  fruits  of  genetic  re- 
search are  being  used  to  attack  the  baleful 
problem  of  breast  cancer.  Today,  Dr.  Bert 
Vogelstein  and  I  will  expand  the  scope  of  the 
story  to  include  all  cancer,  in  the  hope  that 
you  can  see  why  excitement  continues  to 
mount  in  cancer  research.  My  task  is  to  ex- 
plain how  t>a8ic  research  sowed  the  seeds  of 
the  flTilt.  Dr.  Vogelstein  will  then  tell  you 
how  that  ft-uit  is  being  taken  to  the  bedside 
of  the  cancer  patient. 

One  person  in  every  four  among  us  here 
will  develop  cancer,  one  in  every  five  will  die 
of  the  disease.  These  are  tragic  dimensions, 
but  they  are  no  larger  than  the  intellectual 
challenge  cancer  presents.  Every  second, 
twenty  five  million  cells  reproduce  them- 
selves In  our  bodies.  Each  of  these  reproduc- 
tions carries  the  inherent  risk  of  cancer:  if 
the  reproductions  are  not  properly  con- 
trolled, cancer  may  arise. 

How  are  the  reproductions  controlled?  Why 
do  the  controls  sometimes  fail?  What  hope 
do  we  have  of  penetrating  the  complexities 
of  the  cancer  cell? 

These  questions  have  been  before  the 
human  mind  for  a  very  long  time,  and  until 
recently,  the  answers  had  seemed  distant  in- 
deed. But  over  the  past  decade,  a  great 
change  has  occurred  in  how  we  think  about 
cancer.  Where  once  we  viewed  cancer  as  a  be- 
wildering variety  of  diseases  with  causes  too 
numerous  to  count,  now  we  are  on  the  track 
of  a  single  unifying  explanation  for  how 
most  or  all  cancers  might  arise,  an  expla- 
nation that  lays  open  new  paths  to  diagnosis, 
prognosis,  therapy  and  prevention.  The  ex- 
planation came  from  attention  to  genes. 

Genes  are  the  chemical  vocabulary  of  the 
instructions  that  direct  the  lives  of  our  cells, 
carried  by  that  remarkable  molecule  known 
as  DNA.  Several  yards  of  DNA  are  crsunmed 
into  each  human  cell:  how  the  cramming  is 
accomplished  remains  a  great  mystery.  It 
now  appears  that  cancer  results  from  mis- 
takes in  the  instructions  carried  by  DNA, 
mistakes  that  originate  f^om  damage  to 
genes.  We  first  uncovered  those  mistakes  by 
using  viruses. 

Viruses  are  tiny  packages  of  genes  that 
must  enter  living  cells  in  order  to  reproduce. 
We  have  known  for  more  than  fifty  years 
that  some  viruses  can  cause  cancer  in  birds 
and  animals:  now  we  know  that  they  do  this 
by  using  genes. 

The  story  began  in  1910,  when  a  chicken 
farmer  in  upstate  New  York  discovered  a 
tumor  on  the  breast  of  a  prized  Plymouth 
Rock  hen.  Determined  to  save  the  hen,  the 
farmer  took  it  to  the  Rockefeller  Institute  in 
New  York  City  (then  the  center  for  medical 
knowledge  in  the  U.S.;  the  center  has  since 
moved  West,  to  San  Francisco).  There  he 
asked  for  a  cancer  researcher  and  was  re- 
ferred to  a  young  scientist  named  Peyton 
Rous. 


After  what  I  imagine  must  have  been  some 
fast  talking,  Rous  killed  the  hen,  removed 
the  tumor  and  performed  a  landmark  experi- 
ment that  was  to  bring  him  great  grief  and 
lasting  fame.  He  mashed  the  cells  of  the 
tumor  so  that  they  were  broken  open,  passed 
the  extract  through  a  filter  to  remove  debris 
and  still  living  cells,  and  then  found  that  in- 
jection of  the  filtered  extract  Into  chicken 
elicited  tumors  exactly  like  those  in  the  hen 
from  upstate  New  York. 

Rous  immediately  and  correctly  concluded 
that  he  had  discovered  a  virus  that  could 
cause  cancer.  For  this  remarkable  discovery. 
Rous  was  for  many  years  criticized  and  dis- 
paraged: his  finding  was  l>eyond  the  ken  of 
most  scientists  of  this  time.  Fifty  five  years 
later,  when  Rous  was  more  than  eighty  years 
of  age,  he  received  the  Nobel  Prize  for  his 
historic  discovery.  The  rest  of  the  scientific 
community  had  Hnally  caught  up  with  him. 

We  now  know  that  the  virus  discovered  by 
Rous  exemplifies  a  group  of  distinctive  crea- 
tures known  as  retroviruses  (among  which  is 
HIV.  the  cause  of  AIDS);  that  it  does  indeed 
cause  cancer;  and  that  it  contains  but  four 
genes,  arrayed  along  a  single  molecule. 
Three  of  these  genes  are  used  to  reproduce 
the  virus,  but  the  fourth  causes  cancer— it  is 
an  "oncogene"  (tumor  gene).  We  call  this 
oncogene  src  because  of  the  cancers  it  in- 
duces: sarcomas. 

Here  you  see  dramatized  the  value  of  vi- 
ruses to  the  experimentalist.  In  studying  the 
cancer  caused  by  the  virus  of  Peyton  Rous, 
we  need  explain  the  action  of  only  a  single 
gene  in  order  to  get  a  view  of  how  a  cancer 
cell  can  arise.  The  same  soon  proved  true  of 
many  other  cancer  viruses:  they  too  have 
oncogenes. 

The  discovery  that  many  viruses  use  genes 
to  elicit  cancer  brought  new  clarity  to  can- 
cer research.  There  had  been  hints  before 
that  the  elemental  secrets  of  cancer  might 
lay  hidden  in  the  genetic  dowry  of  cells.  But 
in  cancer  viruses  we  found  the  first  explicit 
examples  of  genes  that  can  switch  a  cell 
from  normal  to  cancerous  growth. 

Might  the  cell  itself  have  such  genes?  Can 
the  complexities  of  human  cancer  be  reduced 
to  the  chemical  vocabulary  of  DNA?  The  an- 
swer came  from  asking  yet  another  question, 
based  on  the  logic  of  evolution.  The 
oncogene  src  serves  no  obvious  purpose  for 
Peyton  Rous'  virus:  it  contributes  nothing  to 
the  growth  or  survival  of  the  virus.  Why  then 
is  it  there? 

When  that  question  was  asked,  it  led  to  a 
penetrating  discovery.  Src  is  present  in  the 
virus  of  Peyton  Rous  because  of  an  accident 
of  nature.  The  gene  was  acquired  from  the 
cells  in  which  the  virus  grows,  in  an  elabo- 
rate molecular  ballet  that  copies  a  normal 
cellular  gene  into  the  genetic  apparatus  of 
the  virus.  The  virus  is  a  pirate;  the  booty  is 
a  cellular  gene  with  the  potential  to  become 
a  cancer  gene. 

Soon  it  became  apparent  that  src  was  not 
alone.  The  DNA  of  vertebrates  like  ourselves 
and  the  chicken  of  Peyton  Rous  contains 
many  genes  that  can  become  cancer  genes 
when  pirated  into  viruses.  Of  course,  these 
genes  were  not  put  there  by  evolution  to 
cause  cancer.  Normally,  they  play  vital  roles 
in  the  lives  of  our  cells.  But  the  pirating  into 
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viruses  damages  the  genes,  and  as  a  result, 
they  become  cancer  genes.  We  call  these  cel- 
lular genes  proto-oncogenes  because  ealch  has 
the  potential  to  become  a  cancer  gene  in  a 
virus. 

These  discoveries  also  allowed  us  to  reason 
backwards,  to  deduce  that  the  same  genes 
might  contribute  to  cancer  while  in  the  cell 
ft-om  which  they  come.  Our  reasoning  was 
successful  beyond  all  hope.  We  now  know 
that  among  the  100.000  or  more  genes  In  our 
cells,  there  are  a  few  dozen  whose  abnormali- 
ties underlie  most  if  not  all  human  cancers. 
Among  these  genes  are  several  of  the  proto- 
oncogenes  first  discovered  in  viruses  as 
oncogenes.  Consider,  then,  what  retroviruses 
have  done  for  us.  Piracy  of  proto-oncogenes 
by  retroviruses  is  an  accident  of  nature, 
serving  no  purpose  for  the  virus.  But  the 
event  has  profound  implications  for  cancer 
research.  In  an  extraordinary  act  of  benevo- 
lence, retroviruses  have  brought  to  view  cel- 
lular genes  whose  activities  may  be  vital  to 
many  forms  of  carcinogenesis.  It  might  have 
required  many  decades  more  to  find  these 
genes  by  other  means  amongst  the  morass  of 
human  DNA.  Instead,  we  have  the  genes 
made  manifest  in  retroviruses,  excerpted 
from  amidst  the  morass  and  made  available 
for  our  closest  scrutiny. 

The  discovery  and  exploration  of  proto- 
oncogenes  provided  a  new  view  of  the  cancer 
cell.  But  there  Is  another  set  of  genes  that 
are  equally  important  in  the  genesis  of  can- 
cer whose  time  has  now  come.  Their  story 
goes  as  follows. 

Geneticists  call  us  diploid  organisms  be- 
cause our  cells  possess  two  copies  of  most  of 
our  genes.  The  oncogenes  we  have  discussed 
until  now  are  functionally  dominant:  their 
abnormalities  are  felt  even  when  a  normal 
copy  of  the  same  gene  is  also  present  in  the 
cell:  evil  overrides  good,  to  use  an  image  I 
find  useful  for  medical  students,  physicists, 
perhaps  even  meml)ers  of  Congress. 

But  it  now  appears  that  most  or  all  human 
tumors  also  bear  genetic  lesions  that  make 
their  presence  known  only  when  both  copies 
of  a  gene  have  been  lost  or  inactivated. 
These  lesions  we  call  recessive.  The  possibil- 
ity that  recessive  mutations,  that  the  loss  or 
inactlvatlon  of  genes,  might  contribute  to 
cancer  emerged  in  two  ways. 

First,  it  is  possible  to  induce  the  fusion  of 
two  different  cells  and  thus  to  cause  the 
intermingling  of  their  genetic  endowments 
in  a  single  progeny.  Experimental  fusion  of 
normal  and  cancer  cells  often  suppresses  the 
abnormalities  of  the  cancer  cellr  the  hybrid 
cells  grow  normally  rather  than  as  cancer 
cells.  The  cancer  cells  therefore  appear  to  be 
defective  in  functions  that  are  required  for 
the  regulation  of  cellular  proliferation  and 
other  behavior.  Fusion  with  a  normal  cell  re- 
stores the  necessary  functions  and.  thus. 
suppresses  cancerous  growth.  The  respon- 
sible genes  are  now  known  as  "tumor  sup- 
pressor genes'  and  their  defectiveness  in 
cancer  cells  represents  an  example  of  reces- 
sive genetic  damage. 

Second,  the  cells  of  some  human  cancers 
contain  chromosomes  that  have  lost  part  of 
their  DNA.  a  lesion  that  we  call  deletion  and 
that  Is  sometimes  visible  through  a  micro- 
scope. The  loss  of  genes  is  a  recessive  lesion, 
of  the  sort  imagined  from  the  experiments 
with  cell  fusion. 

SLIDE  It  has  required  several  decades  for 
these  findings  to  have  an  impact,  but  now 
that  impact  is  l>elng  felt  in  spades.  Evidence 
has  been  obtained  for  recessive  genetic  le- 
sions in  most  if  not  all  forms  of  human  can- 
cer. At  least  six  of  the  affected  genes  have 
been  identified  directly  by  the  use  of  recom- 
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binant  DNA.  including  genes  involved  in 
retinoblastoma;  cancers  of  the  breast,  bowel, 
bladder  and  kidney;  and  tumors  of  the  nerv- 
ous system. 

There  are  pj-obably  many  more  of  these 
genes:  I  expect  that  they  will  eventually 
equal  proto-oncogenes  in  their  numbers.  It  is 
worth  noting  that  even  the  earliest  antici- 
pated fruits  of  the  often  maligned  human  ge- 
nome project  would  make  tumor  suppressor 
genes  easier  to  find. 

Moreover,  the  identification  of  lesions  in 
tumor  suppressor  genes  has  added  another 
dimension  to  the  molecular  genetics  of  can- 
cer, because  some  of  these  lesions  account 
for  inherited  predispositions  to  specific  can- 
cers. This  is  the  topic  about  which  Dr.  King 
spoke  to  you  in  August.  Like  her,  I  empha- 
size that  inherited  cancer  seems  to  be  the  ex- 
ception, not  the  rule.  Most  cancer  genes 
arise  in  cells  other  than  the  sperm  or  the  egg 
and.  thus,  affect  only  a  single  individual. 

In  summary,  two  sorts  of  genetic  damage 
figure  In  the  genesis  of  human  cancer:  doml- 
nant^with  targets  known  as  proto- 
oncogenes;  and  recessive — with  targets 
known  most  commonly  as  tumor  suppressor 
genes.  The  proto-oncogene  causes  trouble 
only  if  it  is  goaded  to  an  excess  of  action, 
whereas  the  recessive  tumor  suppressor  gene 
causes  trouble  only  when  it  is  defective  or 
lost. 

These  are  diametrically  opposite  maladies, 
yet  they  both  play  on  the  cell  to  give  an 
identical  outcome:  cancer.  How  does  this 
happen? 

The  proliferation  of  cells  is  driven  by  an 
internal  engine  that  is  governed  in  at  least 
two  ways.  First,  multiple  accelerators  acti- 
vate the  engine  when  it  has  been  Idling  and 
keep  it  running  es  long  as  cell  division  Is  re- 
quired. Proto-oncogenes  exemplify  these  ac- 
celerators. Damage  to  a  proto-oncogene  jams 
the  accelerator  and  drives  the  cell  to  relent- 
less proliferation. 

Second,  multiple  brakes  retard  or  arrest 
the  engine  when  the  cell  should  cease  pro- 
liferation. Tumor  suppressor  genes  exemplify 
the  brakes.  Remove  a  brake,  and  the  cell  Is 
unleashed  to  relentless  reproduction. 

So  the  story  of  cancer  reduces  to  these  fun- 
damentals: dominant  and  recessive  genetic 
lesions:  diametrically  opposite  maladies  that 
combine  to  maim  and  kill.  This  is  a  powerful 
view  of  cancer.  The  seemingly  countless 
causes  of  cancer— cigarette  smoke,  sunlight, 
asbestos,  chemicals,  viruses,  and  many  oth- 
ers— all  these  may  work  in  a  single  way.  by 
playing  on  a  genetic  keyboard,  by  damaging 
a  few  of  the  genes  in  our  DNA.  An  enemy  has 
been  found  and  we  are  beginning  to  under- 
stand its  lines  of  attack. 

It  has  already  been  possible  to  apply  these 
findings  In  the  diagnosis  and  prognosis  of 
cancer.  And  when  we  understand  how  cancer 
genes  work,  we  will  be  able  to  put  that 
knowledge  to  work  in  the  treatment  of  can- 
cer; we  will  be  able  to  aim  our  therapeutic 
weapons  at  the  real  malady  in  the  cancer 
cell,  not  at  a  black  box  as  we  do  now. 

I  believe  that  these  visions  may  be  realized 
quickly.  The  pace  of  discovery  and  applica- 
tion has  been  dizzying.  I  question  the  com- 
monplace criticism  that  biomedical  research 
in  the  U.S.  lags  in  technology  transfer:  I 
have  seen  otherwise  in  my  work-a-day  world. 
The  proto-oncogene  src  was  discovered  in 
chickens  just  15  years  ago.  yet  now  we  can 
paint  at  least  partial  genetic  portraits  of 
many  human  cancers  and  we  are  beginning 
to  convert  those  iwrtraits  into  applications 
at  the  bedside. 

The  story  of  cancer  research  in  our  time 
embodies  a  great  truth  about  scientific  dis- 
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covery  that  I  want  to  emphasize.  We  cannot 
prejudge  the  utility  of  scholarship,  we  can 
only  ask  that  it  be  sound.  The  Golden  Fleece 
Award  was  a  misbegotten  gesture. 

Remember  that  Peyton  Rous  Isolated  his 
virus  from  chickens,  beasts  not  renowned  for 
glamour— witness  this  quote  from  the  Ger- 
man film  director.  Werner  Herzog:  "Stupid- 
ity is  the  devil.  Look  in  the  eye  of  a  chicken 
and  you  will  know.  It's  the  most  horrifying, 
cannabalistic  and  nightmarish  creature  in 
this  world." 

The  chicken  virus  discovered  by  Peyton 
Rous  seventy  years  ago  was  the  first  cancer 
virus  to  be  isolated.  Decades  later,  the  src 
gene  of  the  virus  became  the  first  oncogene 
to  be  identified;  the  action  of  the  src  gene, 
the  first  biochemical  mechanism  implicated 
In  cancerous  growth;  and  the  discovery  of  src 
in  normal  cells,  the  first  sighting  of  poten- 
tial cancer  genes  in  our  cells. 

Here  is  a  familiar  but  oft-neglected  lesson: 
the  proper  conduct  of  science  lies  in  the  pur- 
suit of  nature's  puzzles,  wherever  they  may 
lead.  We  cannot  always  assault  the  great 
problems  of  biology  at  will;  we  must  remain 
alert  to  nature's  clues  and  seize  on  them 
whenever  and  wherever  they  may  appear, 
even  if  it  be  in  a  chicken. 

In  the  words  of  H.G.  Wells:  "*  •  •  the  mo- 
tive that  will  conquer  cancer  will  not  be  pity 
nor  horror;  it  will  be  curiosity  to  know  how 
and  why  *  *  *  Pity  never  made  a  good  doc- 
tor, love  never  made  a  good  poet.  Desire  for 
service  never  made  a  discovery." 

These  words  exemplify  the  spirit  in  which 
the  members  of  Congress  and  the  U.S.  public 
have  supported  fundamental  research.  I  have 
been  a  scientist  for  25  years  and  I  have  never 
doubted  that  most  members  of  Congress  un- 
derstand the  unpredictability  of  science,  the 
creative  power  of  the  unfettered  imagina- 
tion, the  need  for  unencumbered  support,  the 
truth  in  the  words  of  Alfred  Nobel  when  he 
said  that  he  wanted  "to  help  dreamers,  as 
they  find  it  difficult  to  get  on  in  life". 

But  the  dreamers  in  American  science  are 
finding  it  increasingly  difficult  to  get  on: 
they  must  eat  before  they  can  dream,  they 
must  have  viable  laboratories  before  they 
can  discover.  Leon  Laderman,  a  great  Amer- 
ican physicist  and  Nobel  Laureate  ft-amed 
the  issue  well  with  these  recent  words: 
"*  *  *  something  very  dark  and  dramatic  Is 
taking  place  in  our  universities,  a  deep  sense 
of  discouragement,  despair,  frustration,  res- 
ignation, a  quenching  of  the  traditional  opti- 
mism of  research  scientists." 

Make  no  mistake:  this  Is  NOT  hyperbole:  I 
have  seen  and  felt  the  mood  of  which 
Laderman  spoke. 

The  seat  of  the  problem  is  known  to  you 
all.  although  I  realize  that  some  of  you  may 
not  accept  its  validity:  inadequate  money  for 
our  spectacularly  successful  and  still  bur- 
geoning community  of  scientists.  Even  those 
of  us  in  the  highly  visible  and  financially  fa- 
vored microcosm  of  cancer  research  are 
gripped  by  the  vice  of  fiscal  constraint.  I 
must  renew  my  NIH  grant  this  coming  year; 
I  am  wracked  with  doubt  that  I  will  succeed. 
As  a  citizen  and  taxpayer,  I  do  not  believe 
that  these  dark  clouds  are  necessary.  If  we 
as  a  nation  can  find  a  trillion  dollars  to  res- 
cue dubious  financial  institutions,  if  we  can 
find  a  billion  dollars  a  day  to  fight  an  unex- 
pected war.  surely  we  can  find  the  far  more 
modest  sums  required  to  sustain  and  en- 
hance the  vibrancy  of  our  research  enter- 
prise, to  save  our  dreamers. 

Double  the  budgets  of  NIH  and  NSF  by  the 
year  2000,  as  others  have  suggested  before, 
and  you  will  see  wonders  beyond  imagining. 
Do  less,  and  you  may  foreclose  our  ability  to 
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set  the  International  iMce  In  fundamental  re- 
search. 

Prom  the  American  essayist.  Annie  Dll- 
lard: 

"[Who  can  read]  what  the  wind-blown  sand 
writes  on  the  desert  rock?  I  read  there  that 
all  things  live  by  a  grenerous  power  and  dance 
to  a  mighty  tune;  or  I  read  •  *  •  that  all 
things  are  scattered  and  hurled." 

Will  we  live  by  a  generous  power  and  dance 
to  a  mighty  tune,  or  will  we  be  scattered  and 
hurled?  The  answer  must  come  from  this 
hill. 


SEDANO'S  SUPERMARKETS  HON- 
ORED AS  1  TOP  10  HISPANIC 
BUSINESSES 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  November  5, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  my 
great  pleasure  to  recognize  Sedano's  Super- 
markets which  was  recently  selected  as  1  of 
the  10  most  important  Hispanic  businesses  in 
Dade  County  by  the  Greater  Miami  Chamber 
of  Commerce  and  the  Hispank:  Heritage 
Council. 

Along  with  the  other  businesses,  Sedano's 
Supermarkets  was  presented  with  this  award 
at  the  Omni  International  Hotel  at  a  luncheon 
honoring  these  distinguished  firms.  The  busi- 
rwsses  were  selected  from  a  list  of  the  100 
most  important  Hispank:  firms  in  the  United 
States  which  was  published  in  Hispank:  Busi- 
ness magazine. 

Greater  Miami  Chamber  of  Commerce 
Presklent-Elect  Cartos  Artx>leya  said  that 
these  firms  were  selected  for  their  efforts  for 
the  Hispank:  community  and  for  tt>eir  contritxi- 
tk>n  to  the  economk:  devek)pnient  of  Oade 
County. 

Accepting  ttie  award  for  Sedano's  Super- 
markets was  vk:e  presklent  of  publcity  Jorge 
Guerra.  He  credited  the  loyalty  of  his  firm's 
customers  for  the  selection  of  his  company. 

I  wouM  like  to  take  this  opportunity  to  ttiank 
Sedano's  Supermarkets  for  the  contributions  it 
has  made  to  the  economy  of  south  Florida, 
providing  economk:  opportunity,  economk:  de- 
velopment arxl  employment  for  the  people  of 
the  Miami  area. 


UNDER  ASSAD'S  THUMB 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  5, 1991 

Mr.  CRANE.  Mr.  Speaker,  for  nearty  6 
nronttis  Secretary  Baker  worked  tirelessly  to 
bring  the  leaders  of  the  MkJdIe  East  together 
to  negotiate  a  regkxial  peace  settlement.  This 
week  we  are  witnessing  the  culminatk>n  of 
those  efforts. 

I  admire  and  share  the  administratkxi's 
stror>g  desire  to  bring  peace  and  stability  to 
the  MkkJIe  East.  However,  despite  this  worthy 
goal,  I  do  not  approve  of  Mr.  Baker's  apparent 
willingness  to  accommodate  the  wtiims  of 
such  notorious  ten^orists  as  Syria's  Hafez 
Assad.  To  my  mind,  the  ends  do  not  justify  the 
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means.  However,  now  that  the  parties  have 
come  to  the  table,  I  hope  that  we  will  witness 
a  retum  to  ttie  same  kleals  whk:h  made  Amer- 
k:ans  so  proud  during  the  war  in  the  Persian 
Gulf. 

I  found  the  folk}wing  artk:le,  whk:h  appeared 
in  ttie  Wall  Street  Journal  on  Octot)er  25,  par- 
tKulariy  troubling  in  that  it  cites  several  exanrv 
pies  in  whk:h  ttie  administratkin  seems  to 
have  compromised  Itself  for  ttie  sake  of  a 
peace  settlement.  I  commend  it  to  my  col- 
leagues' attentk>n. 

[From  the  Wall  Street  Journal,  Oct.  25.  1991] 

Under  Assad's  Thumb 

(By  Steve  Emerson) 

Jerusalem.— Editorialists  across  the  U.S. 
are  lauding  Secretary  of  State  James  Baker 
for  his  "tenacity"  in  arranging  the  Middle 
East  conference  that  will  convene  in  Madrid 
next  week.  But  documents  and  letters  sent 
by  Mr.  Baker  to  both  Israel  and  Syria  over 
the  past  nve  months  paint  a  less  flattering 
portrait  of  Mr.  Baker's  diplomacy. 

As  the  Bush  administration  began  laying 
the  groundwork  last  spring  for  a  Middle  E^ast 
peace  conference,  the  State  Department  pro- 
vided both  the  Arab  states  and  Israel  with 
confidential  statements  spelling  out  clearly 
the  basis  for  the  proposed  talks.  The  state- 
ments, which  became  the  basis  for  the  let- 
ters of  invitation  issued  to  the  conference, 
form  an  explicit  definition  of  the  Bush  ad- 
ministration's view  of  the  peace  process. 

DIRECT  talks 

In  the  statement  received  by  Israel,  dated 
May  16.  the  State  Department  promised  a 
"dual  track  process  .  .  .  [that  will  include) 
bilateral  and  multilateral  negotiations"  be- 
tween Israel  and  Syria,  Lebanon.  Jordan  and 
the  Palestinians.  In  Israel,  the  fact  that 
Syria  had  apparently  agreed  to  direct  bilat- 
eral talks  with  Israel  was  perceived  as  a 
major  step  forward  by  Damascus  toward  an 
acceptance  of  the  legitimacy  of  the  Jewish 
state. 

But  bilateral  talks  by  themselves  were  not 
enough  to  demonstrate  a  genuine  Intention 
In  Syria  or  any  other  Arab  state  to  live  in 
peace  with  Israel.  Only  through  multilateral 
Ulks  with  all  of  its  neightwrs— on  issues 
such  as  aims  control,  missile  proliferation, 
water  rights,  etc. — could  Israel  be  assured 
that  its  neighbors  had  finally  come  to  terms 
with  Its  existence.  The  U.S.  accepted  the 
logic  of  Israel's  position,  and  promised  in  Its 
May  16  statement  that  "multilateral  nego- 
tiations will  be  launched  within  two  weeks 
[of  the  bilateral  talks]  to  address  reglonwide 
Issues." 

It  was  Syria's  apparent  acceptance  of  this 
commitment  to  multilateral  talks  that 
prompted  Israeli  Prime  Minister  Yitzhak 
Sliamlr  to  hall  "revolutionary  change"  In 
the  Syrian  attitude,  and  to  accept  In  prin- 
ciple the  administration's  plans  for  an  inter- 
national peace  conference — a  negotiating 
format  tliat  Israel  had  long  opposed  for  fear 
that  it  was  a  device  by  the  Arab  states  to 
avoid  direct  negotiations.  If  Syrian  leader 
Hafez  Assad  were  prepared  to  talk  a)x>ut  all 
areas  of  concern  to  Israel,  then  it  meant  that 
he  was  not  interested  solely  in  regaining  the 
Golan  Heights  at  the  bargaining  table,  but  in 
real  jwace. 

But  something  happened  on  the  way  to  the 
peace  conference.  According  to  American 
diplomats,  almost  as  soon  as  Mr.  Baker 
l)egan  tils  shuttle  diplomacy  between  Jerusa- 
lem and  Damascus  to  nail  down  the  specifics 
of  the  conference,  Mr.  Assad  began  to  retreat 
trom  his  commitment  to  participate  in  mul- 
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tilateral  talks  with  Israel.  Without  multilat- 
eral talks  there  would  be  no  discussion  of 
arms  control— a  matter  of  some  Importance 
to  Israel  In  light  of  the  massive  purchase  by 
Syria  of  Scud-C  missiles  and  other  weapons 
in  the  months  following  the  Gulf  War. 

At  the  same  time,  Saudi  Arabia  was  also 
backing  away  from  its  implied  promise  to 
participate  in  multilateral  talks  with  Israel. 
Instead  of  standing  firm  and  cashing  In  the 
lOUs  earned  during  the  American-led  war 
against  Saddam  Hussein,  the  U.S.  began  to 
waver.  In  discussions  with  Arab  officials,  ac- 
cording to  a  senior  American  diplomat  in- 
volved in  the  negotiations,  "after  discover- 
ing the  vehemence  of  the  Arab  reaction 
[against  multilateral  talks]  we  decided  not 
to  try  breaking  down  the  brick  wall." 

The  State  Department  notified  Israel  and 
the  Arab  states  in  November  that  "multilat- 
eral talks  will  still  be  launched  within  two 
weeks"  of  the  bilateral  talks— but  only  "to 
organize  discussions  on  regional  issues." 
(Emphasis  added.)  In  other  words,  the  U.S. 
was  promising  to  have  the  conference  par- 
ticipants meet  to  discuss  having  discussions. 

Having  won  one  concession  from  Mr. 
Baker,  Mr.  Assad  tried  for— and  obtained- 
another.  In  early  October,  the  U.S.  informed 
Israel  that  participation  in  the  multilateral 
talks  would  be  purely  voluntary:  "Those  par- 
ties who  wish  to  attend  multilateral  negotia- 
tions will  convene  two  weeks  after  the  open- 
ing" of  the  bilateral  talks.  Syria  was  a  party 
that  plainly,  did  not  wish  to.  When  an  Israeli 
negotiator  questioned  a  State  Department 
ofnclal  as  to  the  utility  of  multilateral  talks 
In  the  absence  of  Syria,  the  official  re- 
sponded with  the  good  news  that  Mauritania 
and  Morocco  would  be  attending. 

Nor  was  this  the  end  to  Mr.  Baker's  acqui- 
escence to  Syrian  demands.  Originally,  the 
U.S.  had  said  the  objective  of  the  conference 
was  "peace  treaties"  t>etween  the  quarreling 
states  of  the  Middle  East.  But  the  term 
"peace  treaties"  was  unacceptable  to  Mr. 
Assad,  and  so  was  deleted. 

Likewise,  the  choice  of  Madrid  as  the  site 
of  the  talks  was  a  concession  to  Syrian  pres- 
sure. The  State  Department  says  that  Ma- 
drid was  chosen  for  reasons  of  "security." 
The  1992  Olympics  are  to  be  held  in  Bar- 
celona, and  so— State  Department  officials 
have  told  reporters— Spanish  authorities 
have  made  elaborate  preparations  to  secure 
their  country  from  terrorist  attack. 

But  Israeli  officials  say— and  this  is  con- 
firmed by  American  diplomats  t)ased  in  Is- 
rael—that they  had  been  led  to  l>elleve  that 
the  negotiations,  like  those  conducted  in  the 
past  with  Egypt  and  Lebanon,  would  be  held 
in  Israel  and  the  Arab  countries.  The  Cemip 
David  accords,  for  example,  were  first  nego- 
tiated at  alternating  sites  in  Israel  and 
Elgypt  and  only  wrapped  up  at  Camp  David. 
Syria's  willingness  to  allow  Israeli  nego- 
tiators onto  its  territory  and  to  send  its  ne- 
gotiators to  Israel  would  have  confirmed  the 
peaceful  intentions  of  its  Arab  leader  and 
helped  to  prepare  the  Arab  populations  for  a 
real  peace. 

But  Syria  refused  to  consider  on-site  talks 
and  the  U.S.  backed  down.  The  U.S.'s  second 
offer  was  to  hold  the  talks  in  Europe,  and  it 
specifically  suggested  the  Hague— a  popular 
venue  for  peace  talks  for  nearly  a  hundred 
years— as  an  appropriate  location.  Damascus 
again  said  no.  The  Hague  Is  the  capital  of  the 
Netherlands,  a  country  that,  the  Syrians 
complained,  was  "too  pro-Israeli."  Syria — 
not  the  U.S.— then  proposed  Madrid,  the  cap- 
ital of  a  country  tliat  has  tilted  toward  the 
Arab  side  of  the  Middle  East  dispute  and 
that  hosts  the  largest  Palestine  Liberation 
Organization  emliassy  In  Europe. 


attack  AMERICAN  TARGETS 

American  Indulgence  has  eml)oldened 
Syria  to  go  even  further.  This  past  week. 
Iran  hosted  a  conference  of  Muslim  fun- 
damentalists at  which  participants  vowed  to 
destroy  Israel  and  attack  "American  targets 
around  the  world."  Among  those  attending— 
and  with  the  loudest  voices— were  two  Pal- 
estinian terrorist  leaders  who  are 
headquartered  in  and  trained,  financed  and 
supported  by  Damascus:  Ahmed  Jabril,  head 
of  the  Popular  Front  for  the  Liberation  of 
Palestine-General  Command,  who  carried 
out  the  bombing  of  Pan  American  Flight  103 
over  Lockerbie,  Scotland,  and  Col.  Abu 
Mousa,  bead  of  Fatah-Uprising.  Both  men 
vowed  to  kill  anyone  who  attended  the  peace 
talks  In  Madrid.  When  the  Tehran  conference 
ended.  Abu  Mousa  returned  to  his  head- 
quarters in  Damascus,  located  on  a  Syrian 
military  Ijase. 

In  the  end,  the  credibility  of  America's  as- 
surances to  Israel  that  its  Arab  neighbors 
truly  desire  peace  will  be  the  determining 
factor  in  any  decision  by  Israel  to  make  tan- 
gible concessions  in  exchange  for  Arab  lead- 
ers' Inungible  promises.  And  only  if  the 
Arab  leaders  prepare  their  population  for  the 
reality  of  peace  with  Israel— by  their  de- 
clared willingness  to  sign  peace  treaties  with 
Israel  and  meet  face  to  face  with  Israelis  on 
home  territory — will  peace  ever  come.  The 
track  record  of  the  U.S.  and  Syria  over  the 
past  five  months  suggests  that  neither  condi- 
tion will  be  met. 


NORTH  ATLANTIC  ASSEMBLY 
HOLDS  ANNUAL  SESSION 


HON.  DAmi  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  November  5,  1991 
Mr.  FASCELL.  Mr.  Speaker,  on  October  18 
a  delegatkjn  of  Members  of  the  House  at- 
tended the  annual  sesston  of  the  North  AtJarv 
tk:  Assembly  whk:h  was  hekJ  in  Madrid,  Spain. 
Ttie  Assembly  met  in  committee  sessions  on 
October  18  arxJ  19  and  in  plenary  session  on 
October  21 . 

The  North  AUantk:  Assembly  is  ttie 
interparliamentary  body  of  the  member  coun- 
tries of  the  North  AUantk:  Alliance  and  periodi- 
cally brings  together  members  from  all  the 
NATO  countries  to  discuss  alliance  issues. 

This  year's  meeting  took  place  at  a  critical 
period  in  Western  history.  It  was  fitting  ttiat  the 
meeting  took  place  in  Madrid,  a  city  whk:h  had 
placed  its  stamp  on  the  evolutk)n  of  new  insti- 
tutions of  Europe  such  as  ttie  Conference  on 
Security  and  Cooperatkxi  in  Europe,  and 
whk:h  served  as  host  to  the  MkJdIe  East 
Peace  Conference. 

The  issues  confronting  ttie  Western  Alliance 
are  increasingly  complex  within  Europe.  Dur- 
ing 4  days  of  meetings,  members  of  the  As- 
sembly wrestled  with  questions  ranging  from 
nuclear  arms  control,  immigration,  to  the  dis- 
astrous environmental  pollution  in  the  former 
Warsaw  Pact  countries.  In  a  development 
whrch  has  proven  increasingly  useful  in  this 
forum,  these  issues  are  now  discussed  with 
t^lOse  same  countries — Poland.  Hungary,  the 
Czech  and  Sk}vak  Reput)lk:s,  the  Soviet 
Union.  Bulgaria,  and  Romania— whfch  were 
formeriy  considered  enemies  of  ttie  West,  but 
whk:h  now  have  been  accepted  as  associate 
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members  of  the  Assembly.  To  ttiese  additk>nal 
participants  were  recently  added  the  newly 
independent  Baltk:  States  of  Estonia,  Latvia 
and  Lithuania  and,  on  an  observer  basis,  the 
Russian  Republic. 

Against  this  multinational  background,  pres- 
entations were  heard  on  politico-military  affairs 
from  the  Chief  of  the  Soviet  General  Staff, 
General  Vladimir  Lobov,  and  the  Supreme  Al- 
lied Commander  in  Europe,  U.S.  General  John 
Galvin,  as  welt  as  ft-om  the  Secretary  General 
of  NATO.  Manfred  Woerner. 

Issues  discussed  included  the  future  of  the 
armed  forces  on  both  skies  of  the  former  divi- 
sion of  Europe,  security  of  Soviet  nuclear 
weapons,  confidence-txjilding  and  amis  con- 
trol measures  agreed  and  contemplated  be- 
tween the  two  sWes.  the  future  role  for  United 
States  forces  in  Europe,  and  the  European 
commitment  to  its  own  defense. 

In  the  economk:  arena,  memtwrs  were 
brought  up  to  date  on  the  latest  prospects  for 
economk:  reform  in  Eastern  Europe  and  the 
Uruguay  round  of  trade  talks. 

In  the  area  of  human  rights,  much  attention 
was  given  to  ttie  continuing  civil  war  in  Yugo- 
slavia and  attempts  at  its  mediation,  as  well  as 
to  the  question  of  minority  rights,  in  ttie  newly 
emerging  democracies  in  Eastem  Europe. 

Finally,  in  ttie  area  of  science  arxl  tectv 
nology,  discussions  were  heW  on  combined 
responses  to  the  protilems  of  climate  ctiange 
and  tfie  politkal  and  environmental  aspects  of 
chemkal  weapons  in  Europe.  Each  of  these 
sut}iect  areas  was  covered  by  a  separate 
committee  of  ttie  Assembly  for  half  the  ses- 
sk)n,  and  it  is  impossible  to  convey  the  depth 
and  range  of  issues  disdCssed  in  a  brief  state- 
ment. I  do  believe,  however,  tfiat  the  experi- 
ence was  most  useful  for  the  U.S.  Members  in 
attendance  as  well  as  their  European  counter- 
parts. 

A  unique  characteristk:  of  these  meetings 
has  been  the  experience  of  discussing  this  va- 
riety of  issues  with  memljers  of  the  newly 
democratic  parliaments  of  Eastern  Europe  and 
the  Soviet  Union.  It  is  my  sincere  hope  that 
their  exposure  to  ttie  ingrained  traditk>ns  of 
ft-ee  and  open  politkal  disclosure  will  help 
ttiese  new  parliamentarians  in  ttieir  search  for 
the  routes  to  a  more  pluralistk:  and  open  politi- 
cal system,  one  in  whk:h  their  countries'  citi- 
zens are  fully  represented,  rather  than  re- 
pressed, in  ttie  governmental  processes  which 
so  affect  ttieir  lives.  In  tact,  an  underiying  sen- 
timent in  every  meeting  was  the  desire  to  ex- 
tend a  friendly  hand  to  the  EasL 

House  Members  played  a  key  role  in  both 
the  committee  meetings  and  the  plenary  ses- 
sion. In  the  Politkal  Committee  Representative 
Gerald  Solomon  was  elected  Vice  Chairman 
of  ttie  Politk:al  Committee.  Representative 
Larry  Smith  was  reelected  Chairman  of  the 
Subcommittee  on  the  Southern  Regkm.  Both 
participated  actively  in  the  drafting  and 
amendments  of  the  resolutions  discussed  in 
the  committee. 

In  the  Defense  and  Security  Committee 
Representatives  Bia  Richardson  and  Norm 
SisiSKY  led  the  debate  for  the  House  delega- 
tion. Representative  Richardson  was  re- 
elected Co-Rapporteur  of  the  Subcommittee 
on  Defense  Cooperation  between  Europe  and 
North  America  He  was  also  elected  Vk:e 
Chairman  of  ttie  Special  Committee  on  Re- 
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structuring  ttie  Alliance.  Representative  Doug 
Bereuter  presented  the  report  of  the  Special 
Committee  and  was  reelected  Co-Rapporteur. 
Representative  Alex  McMillan  was  re- 
elected Vice  Chairman  of  the  Economk:  Com- 
mittee. In  the  Economk:  Committee  there  were 
extensive  discussions  of  the  issues  relating  to 
the  economies  in  Eastem  Europe  and  conver- 
sion to  a  civilian  ecorwmy  and  East-West 
trade. 

Representative  Cardiss  Collins  was  re- 
elected Vk:e  Chair  of  the  Civilian  Affairs  Com-  .  f| 
mittee  although  illness  prevented  her  partk:ipa-     « 
tron.  In  her  absence  Representative  Nancy 
Pelosi  played  a  key  role  in  the  debate  on  im- 
migration and  humein  rights  issues. 

Representative  Tom  Lewis  presented  an  inn- 
portant  report  on  hypersonk:  and  supersonk: 
transportation  whkrfi  was  well  received  by  ttie 
Scientific  and  Technkal  Committee.  Rep- 
resentative Richard  Ray  made  an  important 
intervention  on  environmental  pollution  caused 
by  military  forces  in  Europe.  At  the  conclusion 
of  the  meeting  Representative  Sherry  Boeh- 
LERT,  who  was  unable  to  partKipate  for  family 
reasons,  was  reelected  Vk»-Chairman. 

The  det)ate  theme  for  ttie  sesskm  was  enti- 
tled "NATO  After  the  Soviet  Union".  TNrty-one 
amendments  were  introduced  and  debated 
and  voted  on  during  the  plenary  session  on 
Morxtey.  Representative  Larry  Smith  played 
a  major  role  in  detiating  and  voting  on  ttiese 
resolutions. 

The  meetings  were  tong  and  arduous  and  I 
want  to  thank  all  of  the  Memt»ers  of  the  dele- 
gation for  their  faithful  participation  in  the  work 
of  the  Assembly.  Because  of  their  hard  work 
ttie  United  States  was  represented  on  aH  the 
issues  ttiat  were  discussed. 

I  don't  want  to  let  the  opportunity  pass  to 
commend  tfie  work  of  our  staff  wtio  prepared 
background  papers,  briefing  notes,  speeches, 
and  recommendations  on  amendments  in  ad- 
dition to  the  administrative  wori<  ttiat  goes  into 
a  North  AUantk;  Assembly  session.  Peter 
At)bruzzese,  the  Delegation  Seaetary,  orga- 
nized a  bipartisan  staff  team  whk:h,  in  addition 
to  provkjing  support  at  the  meetings,  worked 
late  in  the  evenings  and  over  the  weekend  to 
ensure  that  ttie  delegation  was  prepared  for 
each  session.  I  wouM  like  particularly  to  men- 
tkm  Arch  Roberts,  Mike  Ennis,  and  Ron 
Bartek  who  provided  staff  assistance  and  reo 
ommendafions  on  the  detiate  theme.  ' 

At  this  point  I  woukJ  like  to  include  in  ttie* 
Record  a  list  of  Members  of  the  delegatkxi 
and  staff. 

Finally  Mr.  Speaker,  I  am  pleased  to  report 
ttiat  Representative  Charlie  Rose  was  re- 
elected presklent  of  the  Assembly.  He  has 
t»een  an  outstanding  preskJent  and  had  led  the 
assemt}ly  in  pk>neering  a  new  and  statAe  rela- 
tionship with  our  allies  and  our  new  friends  to 
the  East  He  made  an  outstanding  speech  at 
the  Plenary  session  and  I  insert  it  in  ttie 
Record  at  this  point: 

U.S.  House  Delegation  to  the  North 
ATLANTIC  Assembly 
Hon.  Dante  Fascell. 
Hon.  Jack  Brooks. 
Hon.  Charlie  Rose. 
Hon.  Larry  Smith. 
Hon.  Bill  Richardson. 
Hon.  Ron  Coleman. 
Hon.  Nancy  Pelosi. 
Hon.  David  Price. 
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Hon.  Ben  Ntghtliorse  Campbell. 

Hon.  Enl  Faleomavaega. 

Hon.  Norman  Sislsky. 

Hon.  Richard  Ray. 

Hon.  James  BUbray. 

Hon.  Gerald  Solomon. 

Hon.  J.  Alex  McMillan. 

Hon.  Doug  Bereuter. 

Hon.  Thomas  Bliley. 

Hon.  Tom  Lewis. 

Hon.  Marge  Roukema. 

Hon.  Floyd  Spence. 

Hon.  Joel  Hefley. 

Hon.  Herb  Bateman. 

John  J.  Brady.  Jr.,  Chief  of  Staff. 

R.  Spencer  Oliver,  Chief  Counsel.  CSCE  Is- 
sues. 

Peter  Abbnizzese,  Delegation  Secretary. 

Arch  W.  Roberts.  Jr.,  Economic  Commit- 
tee. Plenary  resolution. 

Mike  Ennis.  Special  Committee,  Plenary 
resolution. 

Jo  Weber,  Administrative  and  clerical  sup- 
port. 

Dara  Schlieker.  Administrative  and  cleri- 
cal support. 

Nancy  Bloomer,  Administrative  and  cleri- 
cal support. 

Sharon  Matts.  Administrative  and  clerical 
support. 

Ron  Lasch.  Scientific  and  Technical  Com- 
mittee. 

Maryanne  Murray,  Political  Committee. 

Dean  Curran.  Civilian  Affairs  Committee. 

Bob  Shea.  Liaison  with  NAA  leadership. 

Ron  Bartek,  Defense  and  Security  Commit- 
tee. 

Georgia  Osterman.  Defense  and  Security 
Committee. 

Evelyn  Mackrella,  Defense  and  Security 
Committee. 

address  by  charlie  rose.  president  of  the 
North  Atlantic  Assembly 

President  Gonzalez.  Secretary  General 
Womer,  Foreign  Minister  Jeszenaky,  honour- 
able colleagues,  and  distinguished  guests. 

It  is  my  great  pleasure  to  open  the  37th 
Annual  Session  of  the  North  Atlantic  Assem- 
bly here  in  Madrid.  This  is  the  first  occasion 
on  which  the  Assembly  has  held  Its  Annual 
Session  in  Spain— a  country  which  offers  a 
glowing  example  to  all  nations  that  the  tran- 
sition from  authoritarianism  to  democracy, 
political  stability,  and  economic  prosperity 
can  be  forged.  At  the  international  level, 
this  transformation  is  particularly  visible  in 
Spain's  active  and  constructive  membership 
of  the  Atlantic  Alliance,  the  NATO  Defense 
Planning  Committee.  Western  European 
Union,  and  the  European  Communities. 

Our  Assembly  meets  during  a  period  of  im- 
mense significance.  The  decisions  taken  over 
the  next  several  weeks  and  months— in 
Rome.  Maastricht,  Helsinki,  and  the  capitals 
of  the  Soviet  republics— will  affect  the  fu- 
ture course  of  security  and  stability  in  Eu- 
rope in  fundamental  and  perhaps  irreversible 
ways. 

We  have  all  welcomed  the  great  changes 
taking  place  in  Europe  and  the  steady  con- 
solidation of  freedom  and  democracy. 

First,  we  welcome  the  regained  independ- 
ence of  Estonia,  Latvia  and  Lithuania,  and 
are  honoured  by  the  presence  of  deputies 
ftom  the  three  Baltic  nations.  Your  achieve- 
ment demonstrates  to  the  whole  world  that 
legitimacy  can  only  flow  fi-om  the  will  of  the 
people. 

And,  second,  we  salute  the  courageous  and 
historic  action  by  the  leadership  of  the  Rus- 
sian Federation  during  those  three  days  in 
August— three  days  that  shook  the  world  and 
ushered  in  yet  another  watershed  on  the  road 
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toward  democracy  and  respect  for  the  prin- 
ciples of  Helsinki.  We  look  forward  to  work- 
ing with  the  deputies  of  the  Russian  Federa- 
tion to  further  enhance  mutual  knowledge 
and  co-operation  in  constructing  a  new  sys- 
tem of  collective  security.  And  I  am  pleased 
to  see  them  here  with  us  today. 

May  I  also  point  out,  colleagues,  that  it  is 
a  testament  to  our  pioneering  efforts  that 
joining  our  deliberations,  as  he  has  since 
1969.  is  General  Vladimir  Lobov,  today  the 
Chief  of  the  General  Staff  of  the  Soviet 
Armed  Forces  as  well  as  a  Deputy  of  the  Su- 
preme Soviet  and  Leader  of  his  delegation. 
His  presence  is  surely  a  sign  of  the  times, 
and  I  thank  him  for  being  able  to  attend  de- 
spite his  enormous  responsibilities  back 
home. 

But  we  also  know  that  the  abortive  coup  in 
August  was  a  clear  indication  of  the  dangers 
that  lie  ahead,  of  the  sources  of  turbulence 
yet  to  be  extinguished. 

The  road  to  political  and  economic  stabil- 
ity in  Central  and  E^astem  Europe  is  going  to 
be  longer  and  more  difficult  than  most  of  us 
initially  thought.  Frustrated  expectations, 
social  unrest,  ethnic  and  national  rivalries, 
and  territorial  disputes  are  surfacing  with 
worrying  rapidity  and  Intensity.  The  Euro- 
pean geopolitical  landscape  has  many  pro- 
foundly troubling  features,  of  which  the 
present  civil  war  in  Yugoslavia  is  the  most 
extreme,  frustrating,  and  tragic  illustration 
thus  far. 

Our  discussions  here  in  Madrid  will  form  a 
prelude  to  the  forthcoming  NATO  Summit  in 
Rome,  the  European  Community  Summit  in 
Maastricht,  and  the  next  meeting  of  the 
CSCE  Foreign  Ministers  in  Prague.  In  view 
of  current  conditions  these  will  be  vitally 
important  meetings,  particularly  in  terms  of 
defining  the  relationships  and  respective 
competence  of  the  various  institutions  in- 
volved in  European  security. 

Each  has  a  valid  role  and  each  a  special 
contribution  to  make.  However,  it  is  impor- 
tant to  ensure  that  complementarity  does 
not  become  duplication,  and  that  duplication 
does  not  lead  to  crippling  paralysis  of  action. 
Therefore,  we  need  to  identify  more  clearly 
than  before  where  certain  organizations  are 
better  suited  to  fulfill  ceruin  roles  than  oth- 
ers. We  should  look  for  a  division  of  labour 
among  these  organizations  that  makes  the 
most  effective  use  of  the  collective  potential 
available. 

But  in  such  a  division  of  labour,  NATO 
must  remain  the  custodian  of  our  collective 
security. 

I  know  that  1  reflect  the  vast  majority  of 
Congressional  opinion  when  I  say  that  the 
United  States  will  remain  fully  engaged  in 
Europe,  for  a  long  as  our  European  partners, 
including  our  partners  in  Central  and  E^ast- 
em  Europe,  welcome  that  engagement.  For 
us  NATO  continues  to  be  the  primary  trans- 
atlantic forum  for  Allied  consultation  and 
co-operation  on  any  issues  that  affect  our 
vital  interests. 

Indeed,  it  is  no  accident  that  during  the  at- 
tempted coup  in  Moscow,  it  was  to  NATO 
that  the  Central  and  Elastern  European  na- 
tions, as  well  as  President  Yeltsin,  looked 
for  reassurance  that  nothing  less  than  res- 
toration of  the  Soviet  constitutional  order 
would  suffice.  And  that  reassurance  was  pro- 
vided, immediately,  and  in  no  uncertain 
terms. 

To  sustain  its  primacy  the  Alliance  will 
have  to  adjust  and  adapt  to  the  new  condi- 
tions. It  is  in  the  process  of  doing  so.  We  rec- 
ognize and  welcome  these  changes.  Of  course, 
important  questions  remain  to  be  answered — 
most  notably  the  institutional  division  of 
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labour  to  which  I  referred  earlier.  These 
questions  will  be  addressed  at  the  forthcom- 
ing NATO  Summit  in  Rome.  Perhaps,  in  his 
presentation.  Manfred  Woner  will  give  us 
some  indication  of  what  will  be  decided  in 
Rome. 

But  our  message  to  the  Rome  Summit  is 
clear.  The  leaders  of  the  Alliance  must  seize 
the  opportunity  offered  by  the  new  condi- 
tions to  ensure  that  NATO  remains  the 
central  organization  in  preserving  stability 
and  security  in  Europe.  We  all  know  that 
Rome  will  not  provide  the  final  chapter  in 
this  debate— but  it  should  make  sure  that  we 
know  how  that  chapter  will  read. 

NATO's  future  role  and  relevance  and  the 
issue  of  institutional  competence  will  be 
central  to  our  Plenary  Debate  today.  1  hope 
the  theme  '"NATO  after  the  Soviet  Union" 
will  facilitate  a  tree  and  (Tank  discussion.  I 
am  grateful  to  the  Gentral  Rapporteur  and 
former  Chairman  of  the  Political  Commit- 
tee, Mr.  Bruce  George  for  accepting  my  invi- 
tation to  introduce  this  debate. 

We,  parliamentarians,  also  have  an  impor- 
Unt  role  to  play  during  this  transitional  era. 
In  the  countries  of  Central  and  Eastern  Eu- 
rope, democratic  institutions  are  still  in 
their  infancy.  They  need  our  assistance.  This 
assistance  can  take  many  forms.  At  one 
level,  it  is  the  practical  experience  we  can 
share  with  our  new  colleagues  in  achieving 
transparency  and  accountability  In  govern- 
ment. At  another,  it  is  the  psychological  ele- 
ment of  demonstrating  co-operation  and 
partnership.  By  providing  a  forum  for  dia- 
logue, we  are  building  understanding  and 
confidence  and  contributing  a  much  needed 
element  of  reassurance. 

Most  important,  our  actions  constitute  a 
model  which  our  governments  could  well  fol- 
low as  they  design  relations  between  NATO 
and  the  new  democracies.  We  have  responded 
imaginatively  and  flexibly  to  the  require- 
ments of  the  countries  of  Eastern  Europe — 
by,  for  example,  establishing  the  status  of 
associate  delegations  and  by  tailoring  much 
of  our  work  to  their  needs. 

In  this  respect.  I  am  pleased  to  see  that 
proposals  made  by  Foreign  Minister 
Genscher  and  Secretary  of  State  Baker  re- 
flect some  of  our  ideas,  namely  more  formal 
diplomatic  consultations  between  the  North 
Atlantic  Council  and  the  new  democracies. 

Some  delegates  have  asked:  Where  are  we 
going  with  these  contacts?  Where  will  they 
lead  to?  My  answer  is  that  this  is  one  area 
where  vision  should,  for  a  brief  moment, 
take  a  back  seat  to  pragmatism.  Let  us  con- 
centrate on  the  urgent  needs  of  the  moment. 
Common  sense  will  inform  us  when  we  have 
reached  the  limits  of  our  effectiveness.  But 
let  me  add,  where  would  our  new  colleagues 
be  now  if  we  had  not  responded,  if  we  had 
just  sat  still?  And  what  sort  of  group  would 
we  be  If  we  talked  only  to  ourselves— com- 
fortable, yes.  but  less  and  less  relevant. 

As  an  Assembly,  we  have  already  achieved 
a  great  deal  and  with  the  help  of  the  initia- 
tive that  Senator  Roth  and  I  have  launched. 
I  hope  we  will  go  even  further.  This  initia- 
tive is  well  under  way  and  will  result  in  a 
number  of  activities  and  projects  during  the 
coming  year  geared  specifically  to  the  re- 
quirements of  our  associate  delegates. 

I  know  I  can  count  on  the  moral,  political 
and  practical  support  of  all  delegations  in 
pursuing  this  initiative,  and  sharing  par- 
liamentary experience  on  critical  Issues  of 
mutual  interest,  such  as:  building  firm  foun- 
dations for  parliamentary  democracy;  con- 
trolling defence  expenditure;  assuring  civil- 
ian control  of  military  and  security  forces; 
converting   defence-oriented    Industries    for 
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the  service  of  all  citizens;  and  respecting 
human  rights  and  those  of  national  minori- 
ties. 

As  the  face  of  Europe  changes,  our  respon- 
sibility for  pursuing  dialogue  and  co-oper- 
ation among  parliamentarians  will  also  ex- 
pand. I  am  confident  that  we  are  up  to  the 
task.  And  that  our  work  will  contribute  to 
building  the  understanding,  experience  and 
confidence  which  we  know  is  essential  for 
our  common  security. 

Finally,  I  should  also  mention  today  one 
new  development  in  t^e  search  for  peace  and 
stability  in  the  world.  The  announcement  by 
Secretary  of  State  James  Baker  and  his  So- 
viet opposite  number  of  a  Middle  East  Peace 
Conference,  to  be  held  here  In  Madrid  at  the 
end  of  this  month,  is  a  major  step  forward. 
We  in  the  Assembly  wish  the  conference  well 
In  its  endeavors. 

Ladies  and  Gentlemen, 

In  closing  let  me  express  my  sincere  grati- 
tude to  those  who  put  in  the  long  hours  to 
organize  this  year's  Session.  Including  in 
particular  the  members  of  the  Spanish  dele- 
gation and  the  International  Secretariat.  A 
special  word  of  thanks  is  due  to  President 
Gonzalez,  who  has  accepted  our  invitation  to 
address  members  here  today.  I  am  certain 
that  his  remarks  will  offer  an  excellent  re- 
minder to  us  of  the  opportunity  and  chal- 
lenges conf^nting  this  Alliance  and  our  As- 
sembly. 


AMERICA  SAYS  NO  TO  MARIJUANA 
USE 


HON.  LAWRENCE  COUGHIIN 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  5, 1991 

Mr.  COUGHLIN.  Mr.  Speaker,  the  war 
against  drugs  is  a  difficult  fight.  There  is  much 
we  have  yet  to  accomplish.  However,  there 
are  times  when  it  is  appropriate  to  examine 
the  progress  we  have  made  to  date,  as  we 
continue  to  wort<  toward  total  victory.  I  am 
pleased  to  report  that  in  our  effort  to  reduce 
domestic  demand  for  illicit  narcotics,  indica- 
tions that  we  are  headed  in  the  right  direction. 

Numerous  drug  consumption  surveys  have 
indicated  tfiat  use  of  all  types  of  deadly  drugs 
is  on  the  decline.  Equally  important,  people's 
attitude  toward  narcotics  have  also  changed. 
Where  or>ce  drug  consumption  was  viewed  by 
many  as  a  harmless  pleasure,  it  is  now  recog- 
nized as  a  dangerous  and  risky  activity  that 
jeopardizes  one's  health,  as  well  as  one's  ca- 
reer. 

There  are  many  reasons  for  this  change  in 
behavior.  They  include  strong  law  enforcement 
programs  on  the  Federal,  State,  and  local 
level,  as  well  as  widespread  education  cam- 
paigns, especially  the  creative  advertising  ini- 
tiatives of  the  Partnership  for  a  Drug-Free 
America.  Strong  leadership  from  President 
Bush,  and  drug  czars  Bill  Bennett  and  Bob 
Martinez,  have  ensured  that  initiatives  to  conv 
bat  drugs  gained  tfie  attention  and  resources 
they  required  to  have  positive  impact. 

An  excellent  illustration  of  the  progress  we 
have  made  can  t>e  found  in  a  front  page  story 
in  The  New  York  Times  of  Octotjer  29,  1991. 
The  story  discusses  how  and  why  Americans 
are  now  rejecting  marijuana  consumption.  I 
strongly  recommend  that  my  colleagues  re- 
view this  article  and  am  inserting  the  full  text 
of  the  article  at  this  point  in  the  Record. 
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[From  the  New  York  Times.  Oct.  29.  1991] 

Costly  and  Scarce,  Marijuana  Is  a  High 

More  Are  Rejecting 

(By  Joseph  B.  Treaster) 

Not  long  ago,  hosts  at  some  Upper  East 
Side  dinner  parties  would  set  out  little  silver 
bowls  of  home-rolled  marijuana  cigarettes 
along  with  the  after-dinner  drinks.  Rock 
concerts  unfolded  under  canopies  of  mari- 
juana smoke,  and  the  drug's  syrupy  aroma 
drifted  across  schoolyards  and  campuses, 
construction  sites  and  corporate  offices,  pub- 
lic parks  and  private  patios. 

But  as  quietly  and  gradually  as  the  widen- 
ing of  a  waistline.  Americas  infatuation 
with  the  herb  of  many  names — grass,  pot, 
dope,  weed,  ganja.  sess,  sens,  smoke,  skunk 
and,  quaintly,  in  the  long  ago,  Mary  Jane — 
has  been  fading. 

In  New  York  and  throughout  the  country, 
lighting  up  is  no  longer  hip,  not  in  high 
school,  not  at  college,  not  at  most  social 
events  and,  with  the  advent  of  widespread 
random  drug  testing,  certainly  not  on  the 
job. 

"IT'S  NOT  COOL  anymore" 

The  great  marijuana  cloud  has  grown 
wispy  as  rebellion  and  the  quest  for  nirvana 
have  yielded  to  conformity  and  the  struggle 
for  survival,  as  health  concerns  and  a  vague 
fear  of  getting  into  trouble  have  risen  above 
the  desire  to  get  giddy. 

Part  of  the  shift,  undoubtedly,  has  also 
been  because  of  relentless  police  pressure 
that  has  transformed  an  abundant  drug  once 
available  for  $20  or  $30  an  ounce  into  a  scarce 
commodity  selling  in  some  quarters  in  New 
York  for  $800  an  ounce,  more  than  twice  the 
price  of  gold. 

"It's  not  cool  anymore,"  said  a  high  school 
senior  in  Manhattan,  capturing  the  mood  of 
the  90's  with  the  language  of  the  60'8. 

Although  the  glory  days  of  the  Beatles  are 
generally  rememljered  as  the  peak  of  the 
marijuana  craze,  the  popularity  of  the  drug 
gathered  momentum  through  the  70's  and 
suyed  relatively  strong  until  the  late  80's. 

Advocates  insist  that  marijuana— the  mild- 
est and  by  far  the  most  widely  tried  Illegal 
drug  in  America— is  no  more  harmful  than 
alcohol,  not  even  the  latest  strains,  which 
are  10  times  more  potent  than  the  grass  of 
the  flower  children.  Still,  it  has  been  as 
much  a  Urget  of  the  national  antidrug  cam- 
paign as  cocaine,  heroin.  LSD  and  barbitu- 
rates, and  many  people  have  clearly  taken 
the  warnings  and  prohibitions  to  heart. 

Nonconcluslve  medical  evidence  on  the 
long-term  effects  of  marijuana  has  been  de- 
veloped. But  Federal  officials  contend  it  is  a 
stepplngstone  to  other  drugs.  Many  addicts 
do  report  that  marijuana  was  their  first 
drug.  But  legions  of  former  smokers  say  they 
never  went  on  to  anything  stronger.  "Most 
of  us,"  said  one  professional  woman  in  her 
mid-40'8,  "just  dropped  out  of  drugs  and 
called  it  a  day." 

Ultimately,  it  seems,  marijuana  just  does 
not  nt  the  personal  visions  of  growing  num- 
bers of  New  Yorkers  and  other  Americans. 
Nor  do  most  other  drugs,  including  cocaine, 
alcohol  and  nicotine,  all  of  which  are  t>eing 
Increasingly  rejected. 

Some  of  those  most  milltantly  opposed  to 
marijuana  and  other  drugs  are  school- 
children who  for  several  years  now  have  been 
attending  antidrug  classes  and  watching 
antidrug  messages  on  television.  One  junior 
high  student  in  Queens  said  she  had  no  inter- 
est in  experimenting  with  marijuana.  "It 
just  doesn't  seem  like  it  would  l>e  fun  or  any- 
thing," she  said.  "We've  heard  so  much 
at>out  it,  that  it's  horrible  and  stuff." 
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"DOING  DRUGS  DOESN'T  HELP" 

And  the  Manhattan  high  school  senior  said 
that  although  marijuana  was  widely  accept- 
ed as  recently  as  her  freshman  and  sopho- 
more years,  she  now  finds  that  "everyone  is 
really  scared  about  getting  into  college  and 
getting  good  jobs  and  doing  drugs  doesn't 
help."  The  two  young  women,  like  many 
other  people  interviewed  for  this  article, 
spoke  on  the  condition  that  they  not  be  iden- 
tified because  they  were  socially  uncomfort- 
able about  being  associated  with  drugs  in 
any  way. 

"Using  pot,"  the  high  school  senior  said, 
"is  like  dropping  out  of  the  race";  which,  of 
course,  was  precisely  the  attraction  for 
many  in  her  father's  generation. 

Former  pot  smokers — or  almost  former  pot 
smokers— are  everywhere.  Nathan  J.,  a  20- 
year-old  college  sophomore,  rarely  smokes 
now  because  he  found  he  was  losing  his  edge 
in  volleyball  and  Frisbee  games.  A  28-year- 
old  dancer  who  said  she  smoked  heavily  in 
high  school  takes  a  drag  every  couple  of 
years  and  finds  to  her  disappointment  that 
she  becomes  paranoid  and  self-conscious  and 
ends  up  wondering  why  she  tried  it  again. 
Her  friend,  a  graphic  artist,  said  she  decided 
she  could  not  tolerate  the  loss  of  hand-eye 
coordination.  A  lawyer  in  her  40'8  said  that 
while  she  didn't  believe  smoking  was  bad.  it 
Ijegan  to  seem  "foolhardy"  to  risk  an  arrest 
that  "could  wreck  your  career." 

Maljuana  smoking  reached  Its  peak  in  1979, 
when  the  National  Institute  on  Drug  Abuse 
estimated,  based  on  its  survey,  that  more 
than  31.5  million  Americans  had  used  the 
drug  at  least  once  during  that  year.  By  1990, 
when  the  most  recent  statistics  'were  com- 
piled, the  marijuana-smoking  crowd  had  di- 
minished by  more  than  a  third,  to  20.5  mil- 
lion. 

With  the  nation's  population  steadily  ris- 
ing, those  smoking  marijuana  in  1990  rep- 
resented 10.2  percent  of  all  Americans  over 
the  age  of  12,  compared  with  17.8  percent  in 
1979. 

More  than  66  million  people  have  tried 
marijuana  at  least  once,  compared  with  22.7 
million  who  have  sampled  cocaine,  the  Na- 
tional Institute  on  Drug  Abuse  says.  In  1993, 
the  Institute  estimated  that  10.2  million 
Americans  had  used  marijuana  within  the 
last  month,  compared  with  1.6  million  who 
had  used  cocaine. 

EVEN  ROCK  FANS  LOOK  AROUND  FIRST 

These  estimates  may  understate  total 
marijuana  use.  many  drug  experts  say.  but 
probably  accurately  refiect  a  pronounced  de- 
cline. Even  organizations  that  advocate 
making  marijuana  legal  and  regulating  it 
like  alcohol  say  there  has  been  a  significant 
decrease. 

People  still  smoke  marijuana  at  rock  con- 
certs. But  they  look  around  before  they  pull 
out  a  joint  and  they  hold  off  if  they  see  an 
usher  coming.  A  New  York  woman  studying 
at  the  University  of  Rhode  Island  said  most 
of  her  circle  of  friends  smoked  marijuana. 
"But."  she  added,  "it's  Income  much  more  of 
a  talxK)  topic,  much  less  socially  acceptable. 
It's  gone  under  the  rug." 

Back  in  1979,  almost  all  the  marijuana 
smoked  in  the  United  States  was  grown  in 
other  countries  and  it  all  seemed  to  have  ro- 
mantic names.  There  were  Thai  Sticks,  Cam- 
bodian Red,  Colombian  Gold,  Panama  Red 
and  some  from  Mexico  known  simply  by 
place  names,  Oaxaca  and  Michoacan.  The 
United  States  Customs  Service  seized  more 
than  3.5  million  pounds  of  marijuana  in  1979. 
Last  year.  Federal  agents  intercepted  222,274 
pounds,  or  15  times  less. 

The  great  wall  of  boats,  planes  and  radar 
thrown  up  by  the  Federal  Government  may 
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not  have  dented  the  cocaine  trade 
nearly   killed   marijuana   smugf^ling'.    Marl 
juana  is  much  bulkier  and  harder  to  conceal 
than  cocaine  and,  until  recently.  It  sold  for 
much  less. 

"We  used  to  call  It  the  Big  Green  Ele- 
phant." said  a  charter  boat  captain  In 
Miami.  "You  could  smell  It  a  quarter  of  a 
mile  away."  He,  like  others  with  Intimate 
knowledge  of  the  trade,  agreed  to  speak  only 
with  the  promise  of  anonymity. 

Unable  to  get  through  the  barriers  or  un- 
willing to  risk  jail  for  the  lower  profits  from 
marijuana,  some  smugglers  dropped  out;  oth- 
ers shifted  to  cocaine.  "For  a  lot  of  guys, 
bringing  in  a  load  of  marijuana  was  a  form  of 
high  adventure."  the  Miami  skipper  said. 
"But  it  became  very  dangerous  and  guys 
said.  "This  is  ridiculous.'  ' 

MAUI  WOWIE  EMBARRASSES  BUSH 

As  recently  as  1964.  the  biggest  percentage 
of  America's  marijuana  was  from  Colombia. 
Now  Mexico  is  the  main  foreign  supplier  and 
the  most  sought-after  marijuana  is  grown  in 
California.  Oregon  and  Hawaii. 

The  war  against  domestically  grown  mari- 
juana accelerated  In  early  1990.  after  Presi- 
dent Bush  was  embarrassed  at  a  conference 
on  drugs  in  Colombia  at  which  Alan  Garcia, 
then  president  of  Peru,  suggested  that  Wash- 
ington could  hardly  expect  Latin  America  to 
stop  growing  the  raw  material  for  cocaine 
when  marijuana  farmers  flourished  in  the 
United  States. 

Government  spray  planes  wiped  out  86  to  90 
percent  of  Hawaii's  marijuana,  administra- 
tion officials  say.  Millions  of  other  mari- 
juana plants  were  destroyed  in  national 
parks  and  on  other  public  lands  that  farmers 
had  begun  cultivating  to  avoid  the  Govern- 
ment seizing  private  property  used  for  illegal 
crops.  Scores  of  greenhouses,  each  contain- 
ing hundreds  of  plants,  were  raided  and  Fed- 
eral agents  began  tracking  marijuana  farm- 
ers through  the  records  of  companies  that 
sell  nursery  supplies. 

■  "You  can't  wink  at  marijuana."  said  Rob- 
ert C.  Bonner,  the  chief  of  the  Drug  Enforce- 
ment Administration.  "It  is  not  a  benign 
drug.  It  affects  productivity  and  general 
alertness.  It  has  a  corruptive  influence  on 
law  enforcement  and  public  officials.  And  if 
we  want  other  countries  to  control  cocaine 
production,  we  have  to  lead  by  example." 

Federal  spending  to  fight  marijuana  at 
home  nearly  doubled  in  the  1991  fiscal  year, 
to  S35  million,  and  the  administration  re- 
quested S87  million  for  1992. 

After  the  air  raids  in  Hawaii,  the  retell 
price  of  marijuana  there  leaped  from  S2.000  a 
pound  to  S6.9OO.  which  Is  J375  an  ounce,  or  $16 
more  than  an  ounce  of  gold. 

Prices  fluctuate  around  the  country,  but  in 
the  Northeast  these  days  it  is  not  unusual  to 
pay  S280  an  ounce.  Most  sales,  the  dealers 
say.  are  of  quarter-ounce  packets.  Street 
hustlers  still  offer  plastic  sandwich  bags  of 
what  looks  like  marijuana  for  $10.  But  quite 
often,  experienced  smokers  say.  the  hustlers 
are  pedaling  diluted  marijuana  or  a  Jumble 
of  nonintoxicating  herbs. 

As  a  hedge  against  being  ripped  off.  many 
buyers  get  friends  to  refer  them  to  reputable 
dealers.  One  New  York  dealer  wears  a  beeper 
and  promises  delivery  in  mldtown  within 
half  an  hour  of  receiving  a  telephone  order. 
Another  works  out  of  his  tasteful  apartment 
on  the  Upper  West  Side  of  Manhattan,  offer- 
ing three  grades  of  marijuana  for  as  much  as 
$800  an  ounce. 

Cocaine  is  currently  selling  In  New  York 
for  $800  to  $1,200  an  ounce.  The  same  amount 
of  heroin  is  fetching  more  than  $5,000. 

The  Upper  West  Side  dealer's  customers 
are  lawyers,  doctors,  stockbrokers  and  other 
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price  is  of 
matter  to 


but  \t%  well-paid  professionals.  To  them, 
little  consequence.  But  it  does 
many  people. 

"If  it  goes  up  anymore,  I'm  going  to  stop 
smoking, "  said  an  art  major  at  one  North- 
eastern college. 

Some  marijuana  users  have  turned  to 
growing  their  own.  One  professional,  for  ex- 
ample, has  a  small  garden  in  a  closet  of  his 
home  on  Staten  Island.  Hundreds  if  not  thou- 
sands of  other  New  Yorkers  are  grrowing  a 
few  marijuana  plants  on  wlndowsills. 

But  the  best  quality  comes  fix>m  plants 
that  require  more  attention  than  most  peo- 
ple want  to  give.  So  a  legion  of  outlaw  horti- 
culturists are  developing  throughout  the 
country.  One  of  them,  a  young  man  who  lives 
in  Maryland,  told  of  setting  up  nurseries  in 
the  recreation  room  and  basements  of  three 
houses  not  far  Arom  Washington,  and  of  tend- 
ing marijuana  bushes  on  small  plots  of  Gov- 
ernment land  in  the  capital. 

"D.C.  Is  an  excellent  growing  environment 
for  marijuana,"  he  said.  "With  all  that  con- 
crete, it  retains  about  five  degrees  more  heat 
than  the  outlying  areas  and  you  get  approxi- 
mately one  to  two  weeks  more  growing 
time." 


COMPETITION  AND  SEMATECH 


HON.  J  J.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  5, 1991 

Mr.  PICKLE.  Mr.  Speaker,  in  the  matter  of 
high-tech  irKlustries.  tlie  Federal  Goverrvnent 
ought  to  adopt  a  policy  to  encourage  the  for- 
mation of  consortia  and  joint  ventures,  tx>th 
within  industry  and  tjetween  IrxJustry  and  Gov^ 
emment.  Never  has  there  t)een  a  more  crucial 
time  for  Government  to  show  appropxiate  sup- 
port for  Ixjsiness-Government  efforts  in  the 
high-tech  field. 

I  call  Memt>ers'  attention  to  an  editorial  pub- 
lished t)y  the  Washington  Post  yesterday  on 
Sematech,  a  Govemment-buslness  consortum 
of  semiconductor  and  computer  companies  in 
Austin,  TX,  whose  aim  is  to  revive  the  semi- 
corKJuctor  manufacturing  equipment  industry. 
The  editorial  goes  to  the  heart  of  why  we  need 
Sematech,  and  points  out  some  of  the 
achievements  of  Sematech. 

The  editorial,  which  I  commend  to  all  Mem- 
t)ers,  also  emphasizes  that  we  must  continue 
Sematech  and  encourage  initiatives  like  it. 
Sematech  is  irxleed  a  new  rrxxJel  of  Goverrv 
ment  arxJ  txjsiness  cooperatkm  and  the  Fed- 
eral Govemment  ought  to  build  on  the  suc- 
cesses we  have  already  realized  because  of 
Sematech.  I  sutxnit  yesterday's  editorial  for 
the  Record. 

Competition  and  Sematech 

Until  a  decade  ago,  the  United  States 
dominated  the  market  for  the  highly  sophis- 
ticated machines  that  manufacture  semi- 
conductors. In  1960  American  comp-anies 
held  75  percent  of  the  worldwide  market,  and 
all  10  of  the  world's  largest  producers  were  in 
this  country.  But  by  1990,  American  compa- 
nies held  only  45  percent  of  the  market.  Jap- 
anese companies  held  44  percent,  and  four  of 
the  five  largest  producers  were  Japanese. 
The  figures  come  from  a  study  by  the  U.S. 
International  Trade  Commission — a  portrait 
of  declining  American  competitiveness  in  a 
key  industry. 


November  5.  1991 

The  industry  itself  is  not  large.  Its  world 
sales  run  atx>ut  $9  billion  a  year.  But  it's  the 
batie  of  a  tremendous  food  chain.  It  supplies 
the  production  equipment  for  the  semi- 
conductor manufacturers,  whose  sales  in  this 
country  alone  are  $25  billion  a  year.  They  in 
turn  supply  the  American  electronics  indus- 
try with  sales  of  $226  billion  a  year. 

A  vigorous  experiment  is  now  underway  to 
rescue  the  American  industry,  and  it's  begin- 
ning to  show  results.  The  American  equip- 
ment firms  tend  to  t>e  small  and  have  trouble 
financing  research.  Sematech,  a  consortium 
of  14  U.S.  companies  that  make  semiconduc- 
tors, is  a  collaboration  in  high-powered  R&D. 
Its  purpose  Is  to  ensure  that  this  country's 
microchip  industry  does  not  become  depend- 
ent on  slightly  obsolescent  production  equip- 
ment fl-om  foreign  firms  whose  preferred  cus- 
tomers might  be  elsewhere.  The  idea  is  to 
keep  a  crucial  industry  alive,  not  with  the 
usual  subsidies  or  protection  ftom  Imports, 
but  through  engineering  skill  and  manufac- 
turing quality. 

Sematech  violates  some  of  the  hands-off 
rules  of  ft"ee-market  Ideology.  Half  its  budg- 
et, about  $200  million  a  year,  is  put  up  by  the 
companies,  but  the  other  half  comes  trom 
the  Defense  Department.  The  consortium 
represents  one  kind  of  industrial  policy.  It 
means  intervention  in  the  market  by  public 
Investment.  But  it's  making  the  market 
worldwide  more  competitive.  The  machines 
it  develops  are  for  sale  to  anybody  anywhere 
in  the  world  who  wants  to  buy. 

It's  still  much  too  early  for  a  judgment  on 
Sematech,  but  there  are  encouraging  signs — 
such  as  the  highly  advanced  semiconductor 
plant  that  Motorola  opened  last  spring  in 
Austin,  Tex.,  with  mostly  American  produc- 
tion equipment.  If  its  successes  continue, 
Sematech  will  establish  a  new  model  for  In- 
dustrial organization  in  high  technology.  It 
doesn't  try  to  shut  off  the  flow  of  technology 
to  the  rest  of  the  world  or  to  close  American 
markets  to  anybody.  But  with  a  modest 
amount  of  federal  money,  it  is  beginning  to 
make  a  large  change  in  the  ways  firms  In 
this  esoteric  business  work  with,  and  for, 
each  other. 
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GLORIA  ESTEFAN  RECEIVES  VIC- 
TORY AWARD  IN  WASHINGTON. 
DC 


HON.  LEANA  ROS-LEHUNEN 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  November  5. 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  Gloria 
Estefan,  a  constituent  of  my  congressional  dis- 
trict will  be  presented  with  ttie  Victory  Award 
at  the  6th  annual  celebration  on  Monday,  No- 
vember 18,  1991.  at  the  John  F.  Kennedy 
Center  for  the  Performing  Arts  In  Washington, 
DC.  The  Victory  Award  was  estat>lished  by  the 
National  Rehabilitation  Hospital  in  1986.  It 
honors  Individuals  from  across  the  Nation  wtw 
exemplify  unusual  strength  and  courage  in  the 
face  of  adversity. 

Gloria  Estefan  has  managed  to  overcome 
not  only  great  obstacles  In  the  musical  arena 
txjt  also  in  her  personal  life.  After  a  very  seri- 
ous txjs  accklent  where  she  suffered  a  serious 
back  injury,  her  determination  in  life  helped 
her  to  succeed  artd  completely  recuperate 
from  this  tragic  Injury.  She  will  soon  be  ending 
the  "Into  the  Light  Tour"  which  will  have  t)een 
viewed  by  more  than  10  million  people  across 


the  world.  This  award  truly  demonstrates  Gk>- 
ria  Estefan's  great  feats  in  life. 

It  is  indeed  an  honor  for  me  to  recognize 
such  an  outstanding  member  of  our  commu- 
nity who  is  determined  to  strive  for  excellence 
in  eveything  she  sets  her  mind  to  accomplish 
for  the  tjetterment  of  her  life  as  well  as  her 
community.  I  cannot  think  of  anyone  who  de- 
setves  to  be  a  Vktory  Award  honoree  more 
tfian  Gk>ria  Estefan. 

She  was  bom  in  Cuba  and  raised  in  the 
Miami  area.  After  having  graduated  from  the 
University  of  Miami,  she  went  on  to  join  Emillo 
Estefan's  "Miami  Latin  Boys,"  and  thus  in 
1975  "The  Miami  Sound  Machine"  was  bom. 
Gloria  Estefan  is  the  interpreter  of  the  work  of 
Emilio  Estefan,  the  director,  producer,  and  co- 
ordinator of  "The  Miami  Sound  Machine."  Glo- 
ria Estefan  helped  bring  thie  musical  group  to 
its  all  time  height  of  success. 

Gk>ria  Estefan  has  catapulted  to  stardom  by 
joining  two  worids  through  her  talents  of  music 
and  writing.  She  has  combined  American  pop 
music  with  her  Latin  rhythm  to  create  a  music 
all  her  own,  Miami  style.  Gloria  Estefan  and 
Emilio  Estefan  have  promoted  their  Latin  roots 
through  music  and  have  broken  barriers 
across  five  continents. 

Her  talents  extend  beyond  musician  and 
writer.  Generosity  and  commitment  to  commu- 
nity work  have  made  her  the  perfect  role 
model  as  a  Cutan-Amerlcan  for  young  adults 
not  only  in  Miami  but  for  Americans  across  the 
country.  She  has  served  and  been  personally 
involved  in  many  worttiwhile  causes  to  help 
disadvantaged  adults  and  chikken. 

Upon  nomination  to  the  Victory  Awards, 
Gtoria  Estefan  wouW  like  to  say,  "It  is  truly  a 
great  honor  to  receive  this  Victory  Award.  I  am 
very  proud  to  be  recognized  as  a  Vk:tory 
Award  recipient  Thank  you." 


EXTENSIONS  OF  REMARKS 


PEACE  CONFERENCE  PUZZLE 

I     HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday.  November  5. 1991 
Mr.  CRANE.  Mr.  Speaker,  I  regret  tfiat  I  am 
not  very  confident  that  there  will  be  a  success- 
ful concluswn  of  the  Mkkfe  East  peace  con- 
ference cun^ently  undenway  in  Madrid.  So  long 
as  ttie  conference  remains  focused  on  the 
Arat>-lsraeli  dispute  over  the  occupied  terri- 
tories, and  fails  to  address  the  equally  Impor- 
tant Issues  such  as  resolving  the  struggle  for 
Arab  dominance,  reducing  weapons  prolifera- 
tion, and  the  cessation  of  ten-orist  activities.  I 
fail  to  see  how  there  can  be  a  concillatk>n  with 
Israel.  Until  Israel  can  be  assured  that  the 
promise  for  real  peace  does  indeed  exist,  she 
woukj  be  foolish  to  give  up  her  only  true  tjar- 
gaining  chip. 

The  following  article,  whk:h  appeared  in  the 
Wall  Street  Journal  on  Octot)er  25,  highlights 
many  of  the  real  problems  which  must  be  ad- 
dressed if  the  peace  conference  is  to  be  suc- 
cessful. I  comn>end  It  to  my  colleagues'  atterv 
Iran: 

Peace  Conference  Puzzle 
If  you've  been  reading— or  trying  to  read- 
all  the  coverage  these  many  weeks  about  the 
Middle  East  peace  conference  now  scheduled 


for  next  week  in  Madrid,  and  thinking  that 
in  the  wake  of  the  Iraq  war  it  somehow 
doesn't  all  quite  add  up,  here's  why: 

Geroge  Bush  and  James  Baker  have  untied 
U.S.  Mideast  policy  from  its  traditional 
mooring— Israel  and  democracy— and  set  it 
adrift  in  neutral  waters  between  Israel  and 
that  mythical  land,  the  unified  Arab  world. 
It's  a  strange  voyage. 

Many  of  us  had  thought  that  one  of  the  pri- 
mary fruits  of  the  Iraq  war  would  be  a  reori- 
entation of  the  Gulf  and  other  Arab  states 
toward  the  political  system  that  exists  in 
most  of  the  world— that  is,  away  trom  dicta- 
torships and  absolute  monarchies  and  toward 
a  greater  degree  of  popular  self-determina- 
tion. But  no. 

To  soothe  Arab  sensitivities  George  Bush 
decided  to  spare  Saddam  Hussein  and  his  dic- 
tatorship. Turkeys  Turgut  Ozal  is  the  first 
victim  of  this  mistake.  When  Mr.  Bush  with- 
drew, Mr.  Ozal  was  left  out  on  a  limb  with 
the  Kurdish  issue  festering  on  his  border. 
Saddam  Hussein  has  been  arming  the  Kurds 
to  fight  for  Independence  fl^m  Turkey.  Last 
week  Turkish  voters  took  out  their  Itustra- 
tlons  for  this  mess  on  Mr.  Ozal,  who  remains 
in  power  but  with  a  greatly  reduced  base  of 
support. 

American  submlssiveness  to  Arab  sen- 
sitivities also  has  scotched  U.S.  Gulf  secu- 
rity plans.  According  to  the  Washington 
Post,  the  U.S.  is  withdrawing  the  weapons 
stockpile  that  it  had  hoped  would  be  part  of 
a  postwar  security  umbrella  for  the  region. 
The  Arab  regimes  prefer  to  build  up  their 
own  armies. 

The  least  attractive  shift  In  U.S.  policy 
has  been  symbolized  by  the  repeated  tripe 
James  Baker  has  made  to  pay  court  to  Syr- 
ia's murderous  dictator,  Hafez  Assad,  one  of 
next  week's  Madrid  "peace"  participants. 
The  State  Dejjartment  apparatus  that  two 
years  ago  sanitized  Saddam's  crimes  is  now 
polishing  Assad's  image.  The  U.S.  winked  at 
Syria's  October  1990  invasion  of  Lebanon  and 
Insists  that  Lebanon  is  still  independent, 
though  even  the  Syrian  defense  minister 
talks  about  Syria  and  Lebanon  as  "one  coun- 
try." 

The  U.S.  has  been  unruffled  by  Assad's  $3.5 
billion  postwar  arms  buildup  (he  reportedly 
spends  60%  of  his  government  budget  on  his 
army).  The  Syrian  dictator  has  purchased  150 
North  Korean  Scud  Cs,  and  up  to  24  Chinese 
M-98.  Factories  at  Damascus  and  Horns 
chum  out  chemical  weapons  to  go  in  missile 
warheads.  State  also  avoids  mention  of  Syr- 
ia's control  of  the  $4  billion  drug  trade  in  the 
Bekaa  Valley  and  Syrian  unwillingness  to 
cooperate  with  American  drug-enforcement 
authorities. 

Meanwhile,  with  the  region-bristling  with 
dictators,  terrorist  armies  and  chemical 
weapons.  Mr.  Baker  says  the  biggest  obsta- 
cles to  peace  In  the  Middle  East  are  West 
Bank  Jewish  settlements. 

Mr.  Assad,  who's  been  around  the  Middle 
East  even  longer  than  Mr.  Baker,  knows  that 
in  reality  the  Israeli  issue  is  mainly  a  play- 
ground for  larger  Arab  power  struggles. 

If  Mr.  Baker  looks  around  the  room  at  the 
Middle  East  conference  in  Madrid  next  week, 
he  will  see  the  representatives  of  Syria, 
which  has  been  at  virtual  war  with  the  PLO 
since  1982,  culminating  in  bloody  battles  last 
summer  between  Syrian  and  Palestinian 
forces  in  South  Lebanon;  Jordan,  whose 
army  massacred  8,000  Palestinians  In  1970, 
and  whose  king  continues  to  deny  self-deter- 
mination to  the  70%  of  his  population  that  is 
Palestinian;  and  Saudi  Arabia,  which  dem- 
onstrates its  concern  for  the  Palestinians  by 
expelling  tens  of  thousands,  and  which  has 
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been  trying  to  destabilize  the  regime  of  its 
Arab  brother  Jordan. 

The  Madrid  peace  conference  must  contend 
with  not  only  the  usual  pit  of  Arab  rivalries, 
but  also  a  postwar  power  struggle  for  domi- 
nance in  the  Arab  world  among  Egypt  Saudi 
Arabia  and  Syria.  By  focusing  postwar  atten- 
tion on  the  Israeli  dispute  rather  than  eco- 
nomic development  or  democratization,  the 
U.S.  has  ensured  that  Syria  will  emerge  as 
the  dominant  Arab  power.  Egypt  and  Saudi 
Arabia  are  necessarily  peripheral. 

Perhape  Mr.  Assad  sees  some  further  ad- 
vantage for  himself  in  conciliation  with  Is- 
rael, but  more  likely  he  wants  to  string  the 
process  along  to  keep  the  world  coming  to 
his  doorstep.  He's  probably  already  spiked 
the  peace  process  by  refusing  to  Uke  part  in 
Phase  ra,  the  nuts  and  bolts  cooperation 
talks  on  such  things  as  water  rights  and 
arms  control.  To  Israel,  peace  means  co- 
operation between  neighbors.  Syria  is  invit- 
ing Israel  to  give  up  land  without  any  prom- 
ise of  real  peace. 

Historians  will  have  to  figure  out  If  Ameri- 
ca's bolstering  of  Syrian  power  was  Inten- 
tional or  the  result  of  Mideast  Inexperience. 
Thus  far.  It  looks  as  if  the  central  Image  of 
the  peace  process  is  Mr.  Baker  laboring 
among  the  procedural  details,  while  the  larg- 
er Arab  power  struggles  play  out  over  his 
head. 


THE  DETERIORATINO  SITUATION 
IN  HAITI 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  5, 1991 
Mr.  OWENS  of  New  York.  Mr.  Speaker, 
both  the  September  30  military  coup  d'etat 
that  deposed  Haiti's  first  democratkally  elect- 
ed President,  Jean-Bertrarxj  Aristkle,  and  the 
ensuing  devetopments  in  that  country,  have 
riveted  ttie  attention  of  many  of  us.  Since  the 
coup,  the  new  military-backed  govemment  of 
Joseph  Nerette  and  Jean^acques  Honorat 
has  garnered  the  tacit  or  overt  approval  of  the 
Haitian  Parliament  as  well  as  representatives 
of  ttie  affluent  txjslness  class,  despite  the  de- 
nial or  diplomatic  recognition  by  all  foreign 
governments  and  manifest  opposition  from  ttie 
two-thirds  of  the  populatkxi  that  voted  over- 
whelmingly for  AristkJe  in  the  December  16. 
1990  electtons.  Violent  represston  of  such 
sentiments  have  resulted  in  hundreds  of 
deaths,  the  flight  of  thousands  more  away 
from  cities  arxJ  towns,  and  the  Intimidation  of 
radk)  and  television  stations. 

Now  that  the  United  States  has  joined  the 
international  community  in  adopting  the  full 
economic  sanctions  recommended  by  ttie  Or- 
ganization of  American  States,  with  an  eye  to 
the  reinstatement  of  President  Aristkte,  pres- 
sure Is  growing  on  acting  Haitian  auttiorities  to 
rehjrn  the  country  to  its  constitutional  paths. 

Because  tfiere  are  so  many  contradk:tk)ns 
and  complexities  to  the  present  situatkxi,  I 
recommend  ttiat  my  colleagues  read  the  fol- 
lowing insightful  artrcle  written  by  Catherine 
Ross,  a  research  associate  at  the  Council  on 
Hemispheric  Affairs,  whk:h  first  appeared  as 
an  October  30  research  merTX)randum  issued 
by  that  organization: 
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Deterioratdjo  Haitian  Situation  Punc- 
tuated BY  Washington's  Compliance  With 
Economic  Sanctions 

The  Bush  administration  announced  on  Oc- 
tober 29  a  stoppage  of  all  exports  and  im- 
ports to  Haiti,  excepting  only  the  delivery  of 
basic  foodstuffs.  At  the  same  time.  Haiti's 
new  military-backed  government,  already 
literally  running  out  of  gas  ft-om  the  effects 
of  an  International  oil  embargo  called  for  in 
an  Oct.  8  resolution  of  the  Organization  of 
American  SUtes.  has  Invited  a  multi- 
national OAS  delegation  back  into  the  coun- 
try to  discuss  the  ending  of  economic  sanc- 
tions and  the  normalization  of  political  rela- 
tions. The  invitation,  extended  to  OAS  Sec- 
retary General  Joao  Clemente  Baena  Soares 
by  Haitian  Senate  president  Dejean 
Belizaire.  failed  to  make  clear  whether  or 
not  the  interim  government  installed  after 
the  coup  accepted  the  fact  that  the  rein- 
statement of  President  Jean-Bertrand 
Aristide  was  a  prerequisite  for  negotiations, 
or  if  was  operating  on  the  assumption  that 
such  talks  could  take  place  without  the  in- 
evlUbiUty  of  Arlstide's  return.  The  offer 
came  after  Lulgi  Elnaudi.  U.S.  ambassador 
to  the  OAS.  announced  imminent  U.S.  plans 
for  more  severe  economic  sanctions. 

OTTAWA  TO  TAKE  SIMILAR  ACTION 

Observers  of  developments  In  Haiti  In  Ot- 
tawa indicate  that  the  Canadian  government 
Intends  to  follow  Washington's  example  In 
Implementing  the  trade  embargo.  Such 
measures,  anticipated  In  the  next  few  days, 
will  cut  off  aid  from  the  acting  Haitian  mili- 
tary and  political  authorities,  but  will  con- 
tinue providing  assistance  to  non-govern- 
mental organizations. 

OAS  delegation  leader  Augusto  Ramirez 
Ocampo.  former  Colombian  Minister  of  For- 
eign Affairs,  could  take  a  representative 
group  of  inter-American  leaders  to  Haiti  as 
early  as  Monday.  November  4.  The  new  gov- 
ernment's willingness  to  negotiate  with  the 
OAS  comes  in  the  midst  of  a  rapidly  deterio- 
rating internal  situation,  as  military  au- 
thorities try  to  shut  down  all  independent 
sources  of  public  information,  and  rank-and- 
file  soldiers  continue  wanton  killing  sprees, 
now  aimed  at  educated  youth  and  members 
of  religious  bodies. 

VIOLENCE  CONTINUES  UNABATED 

Although  conditions  in  Haiti  are  no  longer 
fix)nt-page  news,  up  to  a  few  days  ago.  re- 
turned eye-witnesses  reported  continued 
nightly  military-sponsored  shootings  both  in 
Port-au-Prince  and  the  countryside,  as  well 
as  kidnappings  and  lootings.  Particularly 
virulent  attacks  are  being  carried  out 
against  members  of  youth  groups,  grass- 
roots organizations,  and  religious  commu- 
nities. Bishop  Willy  Romulus  of  Jeremie  is 
reportedly  under  house  arrest,  and  an  Amer- 
ican missionary  said  he  decided  to  leave 
after  hearing  rumors  that  armed  soldiers  in- 
tended to  kidnap  him.  In  many  places,  local 
populations  are  fleeing  into  the  mountains, 
hoping  to  escape  the  wrath  of  undisciplined 
soldiers,  at  the  risk  of  exposure  and  starva- 
tion in  the  midst  of  si>arse  vegetation.  An  es- 
timated 100,000  people  have  fled  the  capital 
city,  either  to  the  Interior  of  the  country  or 
points  abroad,  an  unprecedented  migration 
even  for  this  turbulent  country.  Roving  pos- 
ses of  soldiers  are  terrorizing  and  intimidat- 
ing radio  stations  and  other  sources  of  public 
information,  riddling  with  bullets  the  equip- 
ment of  such  broadcasting  facilities  as  Radio 
Haiti  and  Radio  Lumiere,  which  dared  to 
broadcast  news  of  the  military's  violent  ac- 
tions, while  other  stations  censor  their  own 
emissions  to  avoid  offending  touchy  military 
nerves. 


EXTENSIONS  OF  REMARKS 

In  response  to  warnings  issued  by  Port-au- 
Prince-based  diplomats,  foreign  nationals  as 
well  as  many  wealthy  Haitians  are  flocking 
to  the  airport  to  pack  commercial  planes  ar- 
riving there  empty,  and  Missionary  Aviation 
Fellowship,  a  U.S. -based  Christian  group,  is 
sending  in  small  planes  to  evacuate  endan- 
gered religious  figures.  The  U.S.  Ambassador 
to  Haiti.  Al.vln  Adams,  issued  a  sutement 
recommending  the  repatriation  of  U.S.  citi- 
zens, almost  half  of  whom  already  had  left 
the  country.  Only  25  percent  of  the  American 
embassy  staff  remains  in  Port-au-Prince,  the 
United  Nations  has  taken  all  non-essential 
personnel  to  nearby  Jamaica,  and  some 
Latin  American  countries  have  recalled  all 
embassy  staff  to  home  soil. 

AMBASSADOR'S  STATEMENT  DECRIES  HUMAN 
RIGHTS  ABUSES 

The  violence  has  prompted  a  statement  by 
Ambassador  Adams— who  has  played  a  key- 
role  as  well  as  displayed  considerable  per- 
sonal courage — condemning  all  human  rights 
violations  including  killings,  lootings,  ille- 
gal searches,  intimidation  and  coercion  of 
the  media,  and  calling  on  the  de  facto  au- 
thorities to  respect  both  human  rights  and ' 
the  Haitian  constitution.  But  by  urging 
those  in  power  to  "ensure  the  safety  and 
well-being  of  all  residents  in  the  country" 
without  at  the  same  time  reiterating  the 
previous  U.S.  proviso  that  President  Jean- 
Bertrand  Aristide  must  resume  power,  his 
words  may  be  misconstrued  as  Implying  the 
possibility  .that  Washington  might  eventu- 
ally recognize  the  authorities  now  in  charge. 
Adams'  latest  statement  was  a  far  cry  both 
from  his  admirable  series  of  declarations 
made  shortly  after  the  coup,  and  from  one 
sent  to  the  Haitian  Parliament  by  a  deputy 
trom  Jeremie  who  had  fled  to  Ottawa,  that 
emphasized  the  absolute  illegitimacy  of  the 
military  Junta,  declaring  that  any  and  all  de- 
cisions made  in  collaboration  with  it  are 
equally  Illegal,  as  well  as  calling  for  all  dep- 
uties to  boycott  parliamentary  meetings 
until  Aristide  returns  to  power. 

Washington's  hesitancy  regarding  the  im- 
plementation of  the  trade  embargo  called  for 
over  two  weeks  ago  by  the  OAS.  as  well  as 
its  earlier  unfounded  reservations  about  Fa- 
ther Arlstide's  supposedly  blemished  human 
rights  record,  are  reasons  enough  for  alarm 
regarding  the  future  of  democratic  continu- 
ity in  the  island  nation.  The  Bush  adminis- 
tration's seeming  retreat  from  its  strong  ini- 
tial pro-Aristide  stance,  when  it  announced 
its  intention  to  put  into  effect  a  full  trade 
embargo,  was  not  lost  either  on  the  general 
Haitian  population  or  on  the  nation's  busi- 
ness leaders  and  military  commanders.  Just 
the  threat  of  a  cessation  of  imports  and  ex- 
ports ftrom  Haiti's  largest  trading  partner 
had  brought  about  a  reversal  on  the  part  of 
the  Haitian  Alliance  of  Industrialists,  which 
at  first  had  expressed  relief  at  Arlstide's 
ouster.  But  after  the  U.S.  declared  it  would 
impose  a  trade  embargo,  the  business  group 
quickly  reversed  itself  and  Issued  a  call  for 
his  return. 

The  White  House's  failure  to  act  promptly 
on  implementing  the  embargo,  along  with 
veiled  allegations  of  human  rights  abuses 
under  Aristide  were  immediately  picked  up 
by  broadcast  hourly  to  crowds  on  the  streets. 
Washington's  words  helped  to  bolster  the  le- 
gitimacy of  the  military-installed  govern- 
ment and  to  heighten  the  dismay  of  the  ma- 
jority of  Haitians  who  support  Aristide 
unflaggingly  and  who  now  have  almost  no 
sources  of  reliable  information.  If  the  intro- 
duction of  a  regional  peace  force  is  to  be 
avoided,  then  an  effective  economic  quar- 
antine must  be  put  into  effect  immediately. 
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Up  to  several  days  ago  when  it  implemented 
its  embargo,  the  Bush  administration  had 
given  no  indication  that  it  was  prepared  to 
do  that  expeditiously.  The  Invitation  Issued 
by  Belizaire  to  the  OAS  for  renewed  ulks 
may  be  just  an  indication  that  the  oil  embar- 
go alone  was  seriously  hurting  the  Haitian 
economy,  but  rapid  progress  towards  an  ap- 
parent readiness  to  negotiate  on  the  part  of 
the  acting  Haitian  government  Immediately 
after  news  broke  that  Washington's  sanc- 
tions would  become  more  severe,  graphically 
indicates  the  influential  weight  the  U.S.  car- 
ries. 

Although  no  international  diplomatic  rep- 
resentatives attended  the  inauguration  of 
the  Joseph  Nerette— the  ailing  former  Su- 
preme Court  Justice  chosen  to  be  interim 
president  by  Parliament  at  the  behest  of 
gun-waving  soldiers,  and  who  has  seldom 
been  seen  since— Marc  Bazln.  the  U.S.  State 
Department's  chosen  candidate  in  last  De- 
cember's presidential  election,  when  Aristide 
was  swept  to  victory  with  two  thirds  of  the 
vote,  was  in  attendance.  If  Bazln  attains  a 
position  of  influence  in  the  present  govern- 
ment, one  can  expect  that  the  Bush  adminis- 
tration will  consider  finding  a  way  to  justify 
support  for  the  process  that  swept  away  Hai- 
ti's first  democratically-elected  administra- 
tion. As  for  Bazln.  by  his  presence  at  the 
swearing-in  ceremony,  he  has  permanently 
discredited  himself  as  deserving  to  have  a  le- 
gitimate place  in  Haiti's  political  future  and 
is  now  being  seen  by  many  Haitians  as  just 
another  political  opportunist  and  false 
prophet  who  irreversibly  has  tarnished  his 
democratic  credentials. 

Washington  will  have  to  have  firmer 
grounds  for  its  unjustified  concerns  about 
Arlstide's  human  rights'  record  than  the 
rumor  circulating  now  on  the  subject,  which 
began  to  make  their  rounds  shortly  after  the 
coup,  but  not  before  it.  Haitian  military  rep- 
resentatives and  anxious  members  of  the  af- 
fluent business  class  have  alledged  that  the 
firebrand  priest  commonly  incited  his  fol- 
lowers to  mob  violence  in  order  to  intimi- 
date his  political  opponents,  drawing  atten- 
tion to  a  speech  in  which  Aristide  lauded  the 
practice  of  "necklaclng"— placing  a  gasoline- 
soaked  tire  around  a  victim's  neck  and  then 
lighting  it.  Much  more  telling,  however,  are 
the  conditions  under  which  this  speech,  cap- 
tured on  a  murky  cassette  tape  and  then 
copied  and  eagerly  handed  out  by  soldiers  to 
the  international  press  corpe.  was  delivered. 
The  remarks  in  question  were  made  by  Presi- 
dent Aristide  two  days  after  he  returned 
trom  a  visit  to  the  U.S.  Apprised  at  the  air- 
port of  a  military  plot  to  kill  him  and  over- 
throw his  government,  the  president  zig- 
zagged through  dark  back  roads  towards  his 
residence  at  the'  national  palace,  protected 
by  crowds  of  supporters  who  enveloped  his 
motorcade.  Two  days  later,  he  gave  his  con- 
troversial speech,  warning  that  even  though 
the  military  authorities  and  police  were 
against  him,  the  people  had  their  own  power. 

A  human  rights  analysis  carried  out  by  the 
Washington  Office  on  Haiti  also  helps  to  dis- 
pel the  charges  made  against  Aristide.  Dur- 
ing his  presidency,  the  toUl  number  of 
human  rights  abuses  declined  sharply,  with 
24  violations  per  month  under  Aristide  com- 
Ijared  to  59  under  the  predecessor  Trouillot 
government  and  73  under  Gen.  Avril,  who 
served  before  It.  Furthermore,  under  the  pre- 
vious two  interim  leaders,  18  percent  of  all 
human  rights  violations  were  attributed  to 
civilians,  a  figxire  which  fell  to  8  percent 
under  Aristide.  while  the  majority  of  all 
abuses  were  known  to  be  committed  by  the 
armed  forces.  In  exile.  Father  Aristide  has 
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come  out  with  a  strong  statement  decrying 
the  use  of  any  kind  of  violence. 

Clearly,  the  Bush  administration,  which 
never  particularly  liked  Aristide.  would  not 
risk  the  embarrassment  of  forthrightly  com- 
ing out  in  support  of  a  military  regime  that 
had  deposed  a  democratically-elected  presi- 
dent from  office,  killed  hundreds  of  civilians 
In  senseless  violence,  and  now  tolerates  no 
expression  of  dissent.  But  it  is  by  no  means 
certain  that  it  would  not  look  for  some  way 
to  accuse  the  ousted  government  of  constitu- 
tional circumventions  and  human  rights 
abuses  in  order  to  eventually  and  quietly 
grant  recognition  to  the  new  authorities 
somewhere  down  the  road,  particularly  if 
Bazln  assumes  a  position  of  la-ominence  in 
the  government. 

DISORUNTLEMENT  UNDER  ARISTIDE 

The  military  is  hardly  the  only  powerful 
interest  group  in  Haiti  which  wanted  to  see 
the  last  of  Aristide.  Although  new  on  the  po- 
litical ballot.  Father  Aristide  has  long  been 
a    nationally-known    figure    whose    radical 
ideas  and  advocacy  for  the  poor  have  made 
him  the  target  of  at  least  thirteen  assassina- 
tion attempts.  The  military  complained  that 
Aristide  was  acting  dictatorially  In  creating 
a  specially-trained  presidential  guard  which 
he  explained  was  to  uphold  democratic  val- 
ues, but  which  the  armed  forces  saw  as  being 
reminiscent  of  the  vigilante  group  Tonton 
Macoutes    of    the    Duvalier    regime,    under 
which  the  regular  defense  force  grievously 
suffered.  The  military  also  was  resisting  at 
all  costs  Arlstide's  attempt  to  reform  its  in- 
stitutional   structure,    which    would    most 
likely   have   resulted   in    the   curtailing   of 
rampant  drug-trafficking  and  smuggling  ac- 
tivities   that    earn     most    senior    officers 
healthy  supplements  to  their  salaries.  Busi- 
nessmen also  had  reason  to  be  happy  to  see 
Aristide  overthrown,  as  they  feared  his  en- 
couragement of  factory  assembly  workers  to 
demand  wage  increases,  in  addition  to  his 
sweeping  populist  rhetoric  which  frequently 
accused  Haitians  with  accumulated  capital 
of  keeping  the  lower  classes  under  poverty's 
crushing  weight. 

Bureaucrats  had  an  axe  to  grind  as  well, 
because  at  the  suggestion  of  the  IMF. 
Aristide  had  streamlined  the  bloated  public 
sector,  whose  combined  salaries  accounted 
for  90  percent  of  the  national  budget  by  the 
time  that  Aristide  had  arrived  In  office,  by 
dismissing  8.000  of  Its  45.000  employees.  Since 
the  OAS  call  for  economic  sanctions  follow- 
ing the  coup,  a  total  of  $511  million  in  for- 
eign government  and  lending  agency  assist- 
ance to  Haiti  has  been  suspended. 

Arlstide's  neglect  in  not  courting  support 
from  new  as  well  as  the  traditional 
nonDuvalierlst  political  parties,  including 
the  one  which  placed  him  on  Its  ballot  late 
In  the  election  campaign,  and  his  failure  to 
offer  them  some  cabinet  seats  and  ambassa- 
dorial appointments,  may  have  been  a  tac- 
tical error  which  would  later  result  in  a 
dearth  of  political  allies  when  he  would  need 
them.  But  accusations  leveled  by  legislators. 
as  well  as  by  army  commanders,  of  Arlstide's 
flouting  the  constitution,  are  entirely  un- 
founded. Article  295  of  the  Haitian  constitu- 
tion decrees  that  the  president  has  the  au- 
thority to  "carry  out  any  reforms  deemed 
necessary  in  the  Government  Administration 
in  general  and  in  the  Judiciary.  "  The  legisla- 
ture approved  the  same  article  once  again 
after  Aristide  took  office,  allowing  him  the 
freedom  to  go  about  trying  to  create  a  func- 
tioning democracy. 

Based  on  the  agreement  reached  in 
Santiago  in  June  of  this  year,  which  modi- 
fled  the  OAS'  traditional  adherence  to  the 
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principle  of  no-Intervention,  that  body  had 
an  unprecedented  opportunity  to  enhance  its 
new-found  image  as  an  effective  organization 
gained  from  recent  election-monitoring  ac- 
tivities, by  acting  on  the  suggestion  of  Ar- 
gentine Ambassador  Guido  dl  Telia  to  send  a 
multinational  peacekeeping  force  to  Haiti. 
Introduction  of  the  force  should  be  a  matter 
of  last  resort  after  peaceful  sanctions  have 
failed,  and  would  consist  exclusively  of  Latin 
American  units  acting  as  a  defensive  mili- 
tary presence  in  the  manner  of  a  U.N.  peace- 
keeping force.  Its  mission  would  be  to  dem- 
onstrate the  principle  that  any  extra-con- 
stitutional overthrow  of  a  democratic  gov- 
ernment will  be  met  with  an  immediate  and 
concerted  effort  by  the  international  com- 
munity to  restore  democracy,  if  need  be  by 
force.  As  most  nations  in  the  hemisphere  are 
presently  governed  by  democratic,  rather 
than  military  governments,  now  is  a  crucial 
time  for  them  to  take  out  some  insurance 
against  the  possibility  that  the  same  fate 
that  toppled  Aristide  could  befall  them  as 
well.  This  is  particularly  Important  because 
any  worsening  in  the  condition  of  their  al- 
ready fragile  economies  could  provide  their 
own  military  Institutions  with  the  justifica- 
tion to  stage  a  coup. 

The  military-dominated  recent  history  of 
Latin  America  ensures  the  existence  of  a 
strong  anti-democratic  tradition  in  addition 
to  individual  military  leaders  who  remain 
uncharmed  by  the  prospect  of  the  personal 
loss  of  privilege  and  access  to  sources  of  il- 
licit Income.  Given  the  right  conditions, 
they  could  be  willing  to  play  for  high  stakes 
to  again  achieve  power,  cloaking  it  in  patri- 
otic rhetoric.  In  Argentina,  a  series  of  coup 
attempts  were  launched  against  the  Menem 
government  last  year.  In  1989.  newly-elected 
Ecuadorian  president  Rodrigo  Borja  suffered 
a  harrowing  showdown  with  his  military- 
backed  predecessor.  Leon  Febres  Cordero. 
after  Febres  Cordero  issued  what  amounted 
to  a  dare  against  Borja  through  the  press,  re- 
garding the  merit  of  his  own  criminal  inves- 
tigatidil.  During  the  1989  presidential  elec- 
tions In  Brazil,  there  was  some  speculation 
that  millUry  sentiment  against  the  populist 
candidate,  Lula.  was  strong  enough  to  incite 
a  takeover  had  he  defeated  CoUor  de  Mello 
at  the  polls. 

Nascent  civilian  governments  who  see 
themselves  as  having  to  walk  a  delicate  line 
so  as  not  to  arouse  the  ire  of  the  men  with 
the  guns,  should  be  prepared  to  act  collec- 
tively when  one  of  their  number  is  chal- 
lenged by  their  military.  The  time  has  come 
for  the  principle  of  self-determination— the 
inviolable  right  of  a  country's  electorate  to 
choose  its  own  leaders  through  the  demo- 
cratic process — to  supersede  that  of  non- 
intervention, a  doctrine  which  has  served 
largely  to  protect  military  regimes  that 
have  overthrown  constitutional  govern- 
ments, or  to  wag  an  Ineffectual  finger  at  fre- 
quent U.S.  Interventions  in  the  region. 

Charges  of  constitutional  abuses  against 
Aristide,  w6ile  unfounded,  legally-speaking 
do  invite  discussion.  Unfortunately  for  Haiti, 
its  governmenui  institutions  and  infrastruc- 
ture do  not  allow  for  a  smooth  and  ordered 
transition  to  democracy.  Before  judging  him. 
those  who  blame  Aristide  for  acting  uncon- 
stitutionally should  take  into  account  not 
only  the  fact  that  he  has  been  demonstrably 
much  fiirer  to  his  opponents  than  any  of  his 
predecessors,  but  also  that  there  is  in  fact  no 
well-oiled  democratic  system,  or  a  reliable 
security  force  under  his  control. 

Aristide's  personal  shortcomings  are  far 
transcended  by  the  shortcomings  of  the  envi- 
ronment in  which  he  has  had  to  operate,  and 
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the  cast  of  self-serving  politicians  and 
greedy  entrepreneurs  with  which  he  has  to 
deal.  Aristide's  problem  has  been  that  he 
alienated  the  defenders  of  the  system  before 
he  was  able  to  dismantle  the  anti-democratic 
infrastructure  already  in  place  and  replace  it 
with  one  open  to  the  average  Haitian. 

(Catherine  Ross  is  a  Research  Associate  at 
the  Council  on  Hemispheric  Affairs.) 


TRIBUTE  TO  GARY  H.  TATUM 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  5, 1991 
Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to 
horx>r  my  constituent  and  friend.  Gary  H. 
latum,  one  of  Vacaville.  CA,  most  prominent 
and  admired  citizens,  on  ttie  occasion  of  his 
retirement  from  the  Vacaville  Police  Depart- 
ment as  Chief  of  police. 

Chief  latum  twgan  his  lengthy  law  enforce- 
ment career  in  1958  as  an  officer  for  the  city 
of  Palo  Alto.  During  his  tenure  with  the  Palo 
Alto  Police  Department,  he  directed  the  pro- 
tection efforts  for  the  many  dignitaries  visiting 
both  Palo  Alto  and  the  Stanford  University. 
Some  of  the  visiting  dignitaries  included 
former  President  Gerald  Ford,  the  Prince  of 
Laos,  and  numerous  Presidential  candidates. 
Chief  latum  led  the  enforcement  unit  ttiat  was 
responsible  for  the  closure  in  1976  of  all  the 
massage  pariors  that  plagued  the  city  of  Palo 
Alto.  His  unifs  wori<  resulted  in  successful 
prosecutions  and  the  failure  of  any  such  es- 
tablishment to  open  again  in  tfie  city. 

In  1977,  Chief  latum  was  selected  as 
Vacaville's  Chief  of  Police.  He  has  been  char- 
acterized as  an  innovator  and  a  strong  practi- 
tioner of  the  accelerated  approach  to  the  inv 
plementation  of  law  enforcement  services  dur- 
ing his  leadership  in  the  Vacaville  Police  De- 
partment. Chief  Tatum  has  been  the  recipient 
of  a  number  of  awards  for  his  worit  in  the 
youth,  doniestic  violence,  and  crime  preven- 
tion area.  He  is  respected  by  the  people  he 
serves  and  his  colleagues.  But  most  impor- 
tantly, ttie  city  of  Vacaville  experiences  one  of 
the  lowest  crime  rates  tor  cities  its  size 
throughout  the  State  of  California. 

A  native  of  New  York  City,  the  Borough  of 
Queens,  Chief  Tatum  was  graduated  from  the 
Bayport  High  School  in  Long  Island.  He  then 
served  more  than  4  years  in  the  U.S.  Navy 
and  attained  the  rank  of  first  class  petty  offi- 
cer. Chief  Tatum  received  his  undergraduate 
degree  in  history  with  a  minor  in  politrcal 
science  from  the  college  of  Notre  Dame.  He 
completed  graduate  course  work  in  public  ad- 
ministration from  the  University  of  Virginia  and 
he  is  a  graduate  of  the  101st  session  of  the 
Federal  Bureau  of  Investigation. 

Chief  Tatum's  wori<  in  law  enforcenrtent  has 
gone  beyond  his  service  to  the  Vacaville  and 
Palo  Alto  Police  Departments.  His  law  erv 
forcement  memberships  and  affiliations  have 
been  numerous  and  distinguished.  He  served 
as  the  vice  chairperson  on  inmate  population 
management,  the  president  of  the  California 
Police  Chiefs  Association,  and  the  president  of 
the  Police  Chiefs  Department  of  the  League  of 
California  Cities.  Chief  Tatum  is  the  founding 
member  of  t)oth  the  community  advisory  conv 
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mittee  for  the  Vacaville  Correctional  Mecfcal 
Facility  and  First  Step— a  local  assistance  pro- 
gram for  at-risk  youth.  He  continues  to  serve 
as  member  of  tx)th  groups.  Finally,  it  is  impor- 
tarrt  to  note  Chief  Tatum's  past  services  as 
president  of  both  the  Napa/Solano  United  Way 
and  the  Vacaville  Rotary  Club. 

I  am  honored  to  have  the  opportunity  to  rec- 
ognize Chief  Tatum  for  his  excellence  in  law 
enforcement  His  work  has  made  Vacaville 
and  Solano  Courrty  a  better  place  to  work  and 
live.  I  join  my  colleagues  today  in  wishing 
Tatum  a  happy  arxj  fulfilling  retirement. 


RESOLUTION  COMMENDING  THE 
PRESIDENT  FOR  lUS  MIDDLE 
EAST  PEACE  CONFERENCE  AND 
CALLING  FOR  A  COMPREHEN- 
SIVE, JUST.  AND  LASTING 
PEACE 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFX5RN1A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  5, 1991 

Mr.  DYMALLY.  Mr.  Speaker,  the  nineties 
herakjed  tremendous  changes  in  world  affairs. 
We  have  seen  the  Berlin  Wall  crumble  from 
the  weight  of  the  general  will  of  the  German 
people.  The  end  of  the  coW  war.  An  arms  re- 
ductton.  And  more  recently,  everyone  looked 
at  the  images  on  their  screens  of  Palestinians, 
Arabs,  and  Israelis  meetir>g  to  discuss  \he 
need  for  ending  their  state  of  war. 

As  one  of  many  Americans  wtw  have  Ijeen 
concerned  about  war  In  the  Mkjdie  East  and 
the  human  toll  and  suffering  that  this  conflict 
created  for  many  families — Israeli,  Palestinian, 
or  Aralj — I  am  happy  to  see  all  skies  willing  to 
sit  down  and  iron  out  their  differences. 

I  am  certain  many  of  my  colleagues  in  the 
House  of  Representatives  will  join  me  in  send- 
ir)g  a  message  of  support  to  PreskJent  Bush 
and  Secretary  Baker  for  organizing  this  peace 
conference.  We  woukj  also  commend  all  the 
confererx^  participants,  irx;luding  the  Palestin- 
ians, the  Israelis,  ttie  Soviets,  and  the  rest  of 
the  Arab  states.  We  commend  them  for  initiat- 
ing this  histonc  process  and  urge  them  to  ex- 
pend the  greatest  possit)le  effort  toward  ac- 
complishing a  just,  lasting  peaceful  resolution 
to  all  the  regk>nal  conflKts. 

H.  Con.  Res.  231 

Whereas  the  Prealdeot  in  bis  March  6,  1991, 
address  to  the  nation  before  a  Joint  session 
of  Congress  set  forth  specific  goals  for  peace 
In  the  Middle  East  region,  including  the  cre- 
ation of  shared  security  arrangements,  a 
halt  to  proliferation  of  weapons  of  mass  de- 
struction, a  commitment  to  "do  all  that  we 
can  to  close  the  gap  between  Israel  and  the 
Arab  states — and  between  Israelis  and  Pal- 
estinians", and  support  for  regional  eco- 
nomic development;  and 

Whereas  the  President  declared  that  any 
solution  must  provide  for  security  and  rec- 
ognition for  all  states  in  the  region,  includ- 
ing Israel,  and  for  legitimate  political  rights 
of  the  Palestinian  people,  thus  fulfilling  "the 
twin  tests  of  fairness  and  security";  and 

Whereas  on  October  18.  1991.  Secretary  of 
State  James  A.  Baker  ni  and  Soviet  Foreign 
Minister  Boris  Pankln  issued  inviutions  to  a 
Middle  East  peace  conference  to  begin  in  Ma- 
drid, Spain  on  October  30. 1991;  and 
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Whereas  this  conference  began  on  October 
30,  1991.  and  involved  the  first  ever  direct  bi- 
lateral talks  between  Israel  and  her  Arab 
neighbors:  and 

Whereas  the  objective  of  this  ongoing  proc- 
ess is  nothing  less  than  a  Just,  lasting  and 
comprehensive  settlement  of  the  Arab-Is- 
raeli conflict,  to  be  achieved  through  a  two- 
track  approach  of  continued  direct  negotia- 
tions between  Israel  and  the  Arab  states  and 
Israel  and  the  Palestinians,  based  on  U.N. 
Security  Council  Resolutions  242  and  338: 
Now.  therefore.  l>e  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  it  is  the  sense  of  the 
Congress  that— 

(1)  The  President  and  Secretary  of  State 
should  be  commended  for  their  efforts  in 
bringing  about  this  historic  conference; 

(2)  Congress  urges  all  participants  in  this 
endeavor  to  expend  the  greatest  possible  ef- 
fort toward  the  success  of  this  process  and 
achievement  of  the  ultimate  objective,  the 
peaceful  resolution  of  all  regional  disputes 
including  the  Arab-Israeli  conflict  and  the 
Palestinian  issue:  and 

(3)  Congress  affirms  its  unwavering  support 
of  the  peace  process  and  Its  determination  to 
ensure  that  the  negotiations  begun  in  Ma- 
drid will  lead  to  a  Just,  lasting  and  com- 
prehensive peace  in  the  Middle  East. 


November  5,  1991 

Mrs.  Harris  has  always  been  active  in  the 
community,  and  joined  the  BHA  t)ecause  she 
"likes  to  be  part  of  all  that's  going  on.  espe- 
cially on  Brickell  Avenue".  She  firmly  believes 
that  solutions  can  be  found  to  Miami's  prob- 
lems, and  that  "we  need  to  wind  our  way 
through  life  and  not  run  away  from"  our  dif- 
fk;ulties. 

I  would  like  to  take  this  opportunity  to  ttiank 
Mrs.  Harris  and  the  other  nriembers  of  the 
BHA  for  ttieir  hard  work  to  keep  Miami  a 
beautiful  place  to  live.  Specifically  I  woukJ  like 
to  mention  the  memtjers  of  the  BHA  Board  of 
Directors  wtio  include:  President  T.  Sinclair 
Jacobs,  Vk»  President  Marcus  A.  Kyle,  Treas- 
urer Salvador  Bonllla-Mathe.  Secretary  Veena 
PanjatM.  Chairperson  Hert)ert  Bailey.  Director 
Samuel  Barr,  Director  Edgardo  Defortuna.  Di- 
rector Garth  Green,  Jr.,  Director  Peter  Isaia, 
.Director  Roger  Kahn,  Director  Troy  Register. 
Director  Neal  Sonnett,  Director  Candido 
Viyella,  and  Director  Calvin  Zemsky. 


November  5,  1991 


HENRIETTE  HARRIS:  LONGTIME 
BRICKELL  RESIDENT  RECALLS 
MIAMI'S  HISTORY 


HON.  niANA  R0S4IH11NEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  5, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  my 
great  pleasure  to  recognize  Henriette  Harris,  a 
truly  remarkable  woman  who  has  seen  many 
changes  in  the  70  years  she  has  lived  on  Mi- 
ami's historic  Brickell  Avenue. 

The  Brickell  Homeowners  Association  [BHA] 
newsletter,  the  BHA  News,  recently  featured 
Mrs.  Hams  for  becoming  the  first  associate 
member  of  the  BHA,  whk:h  until  recently  ac- 
cepted only  members  of  condominium  asso- 
ciations. The  associate  memljer  class  was  es- 
tat>lished  as  a  norvvotir>g  membership  for  sin- 
gle family  homeowners  in  the  area  ttiat  are  not 
a  part  of  a  condominium  association. 

Mrs.  Harris  has  lived  on  Brickell  Avenue 
since  1921,  whch  was  tong  before  ttie  many 
corKJominiums  whk:h  now  dominate  the  east 
skle  of  Brickell  Avenue  were  built  When  she 
was  10,  her  family  came  from  OrlarKk)  to  live 
on  Brickell  Avenue  when  her  father  fourxied 
Miami  Natunal  Bank.  After  4  years  at  1038 
Brickell  Avenue,  the  present  site  of  tf>e  Domin- 
ican Republic  Consulate,  her  family  moved 
into  a  home  on  the  west  skle  of  Brickell  Ave- 
nue wtiere  she  has  lived  ever  since. 

Until  the  late  1960's.  Mrs.  Hanis  recalls  the 
sprawling  estates  whk:h  occupied  the  deep 
tots  that  now  contain  the  many  large  corv 
dominium  buikjings.  This  area  on  the  east, 
bay  skje  of  Brickell  Avenue  was  known  as 
"Millionaire's  Row."  It  was  ctosely  knit,  very 
social  and  a  tot  of  fun,  like  a  small  town. 

While  fondly  remernbering  those  days,  Mrs. 
Harris  at  the  same  time  weteomes  the  many 
changes  on  Brickell  Avenue.  It  has  never  oc- 
cun^ed  to  her  that  she  woukJ  want  to  live  any- 
where other  than  Brickell  Avenue. 


EVENTS  IN  HUNGARY 


HON.  FHANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  5, 1991 
Mr.  HORTON.  Mr.  Speaker,  on  October  23. 
1991.  a  historic  event  took  place  here  in 
Washington  at  the  Embassy  of  the  Republc  of 
Hungary.  Americans  of  Hungarian  descent 
and  ttieir  friends,  together  with  the  diplomats 
of  the  now  free  Hungary,  celebrated  the  anni- 
versary day  of  fhe  Hungarian  Revolution  of 
1956  for  the  first  time.  The  symbol  of  that  rev- 
olution; the  Hungarian  tricolor  of  red,  white, 
and  green  with  a  hole  in  tlie  middle— where 
the  red  star  had  been  cut  out  t>y  the  Hungar- 
ian Freedom  Fighters — was  proudly  displayed 
in  ttie  Embassy.  The  newly  arrived  AmtJas- 
sador  of  Hungary,  His  Excellency  Pal  Tar 
praised  tt>e  ideals  and  remembered  the  vk:- 
tims  of  the  Hungarian  Revolution.  Ambassador 
Tar,  himself  a  participant  in  the  events  35 
years  ago,  delivered  an  emotionally  charged 
speech  filled  with  references  to  his  personal 
experiences. 

As  the  chairman  of  the  Committee  to  Com- 
memorate the  1956  Hungarian  Revolution 
since  1966.  I  am  moved  by  the  fact  that  God 
gave  us  \he  unk^e  experience  to  witness  this 
vtotory  of  freedom.  This  is  a  vtotory  not  only 
for  Hungarians  but  for  East-Central  Europe 
and  the  Soviet  Union. 

I  woukj  like  to  enclose  Amtjassador  Tar's 
remarks  in  the  RECORD  with  the  intent  to  share 
his  solemn,  humble,  and  yet  proud  and  victori- 
ous words  with  colleagues.  The  stgnificarx^e  of 
the  speech  and  of  the  place  where  it  was  de- 
livered is  evklent. 

Remarks  of  His  Excellency  Pal  Tar.  Am- 
bassador OF  THE  REPUBUC  OF  HUNGARY  TO 

THE  United  States 

Ladies  and  Gentlemen.  Dear  Friends,  thir- 
ty-five years  ago  today  on  October  23.  the 
Hungarian  youth  initiated  the  demonstra- 
tion which,  in  a  few  hours,  grew  into  a  revo- 
lution by  the  entire  Hungarian  nation. 

Before  the  eyes  of  a  surprised  world,  a 
small  nation  by  the  Danube  stood  up  to 
break  the  bonds  of  dictatorship. 

The  finest  of  the  nation  risked  their  lives 
in  order  to  attain  freedom,  indetwndence. 
and  democracy  for  their  country. 


And  In  late  Octol>er,  early  November  we 
nearly  believed  the  miracle:  the  courage  of  a 
small  nation  managed  to  force  the  army  of  a 
superpower,  the  representatives  of  a  totoll- 
tarian  ideology  and  dicutorshlp.  Into  re- 
treat. 

During  those  wonderful  days,  ideas  were 
blossoming  that  have  kept  us  alive,  and  have 
encouraged  us.  and  that  have  finally  allowed 
today's  democratic  processes  to  take  place. 

And  these  few  days  showed  the  world  that 
the  communist  regime  was  not  a  workers' 
paradise  as  promised,  but  a  bloody  and  mur- 
derous dictatorship. 

Alas,  short-lived  was  our  amazement; 
short-lived  the  wonder. 

Then  came  November  4.  and  the  crushing 
of  the  revolution  began.  Flows  of  refugees 
set  off  towards  the  West. 

We  realized,  because  we  had  to.  that  Hun- 
gary had  no  place  In  the  game  of  super- 
powers. 

For  some  time  me  thought  that  all  the  sac- 
rifices, the  many  martyrs,  were  in  vain.  The 
country  did  not  regain  its  independence,  the 
nation  did  not  regain  its  fl-eedom.  In  vain  did 
the  dead  lie  on  our  streets,  shrouded  by  the 
tricolor  of  the  Hungarian  flag. 

Let  us  rememl)er  them.  Allow  me,  once, 
here  and  now  in  Washington,  to  remember 
those  who  were  closest  to  me!  I  recall  my 
classmate  Otto  Oal;  you  were  shot  down  by  a 
AVO  bullet  in  fi^nt  of  the  Parliament  build- 
ing. I  recall  Denes  Kocsis;  you  were  killed  in 
Dunaiijvaros,  so-called  Sztalinvaros  at  that 
time,  among  Hungarian  workers.  And  I  re- 
call you.  unknown  red  cross  volunteer:  you 
were  murdered  by  the  fire  of  a  Soviet  tank  In 
Lonyai  utca.  In  my  own  arms  I  carried  your 
body  upstairs  to  your  deathbed. 

Let  us.  dear  fMends.  remember  all  those 
who  gave  their  lives  so  that  we  now  may  be 
tne. 

For  this  let  us  all  pay  homage  in  silence 
for  a  few  seconds. 

But  the  sacrifice  was  not  in  vain.  We  knew 
it  already  then  that  communism  received 
such  a  powerful  blow  from  the  Hungarian 
people  that  it  would  not  be  able  ever  to  re- 
cover again.  That  is  why  tens  of  thousands  of 
Hungarians  In  the  tne  world  worked  without 
fatigue  for  thirty  five  years  for  the  attain- 
ment of  freedom  in  Hungary. 

But  then  again  the  miracle  did  happen. 
Hungary  is  once  again  tree,  independent  and 
democratic.  The  ideals  of  the  1956  RevoluUon 
have  won  over  dictatorship.  The  last  Soviet 
troops  left  the  country  on  June  19.  The  na- 
tion can  now  breathe  finely. 

We  know,  of  course,  that  the  road  ahead  of 
us  win  be  difficult.  We  cannot  change  fi-om 
one  day  to  the  other,  the  legacy  of  the  past, 
the  foreign  debt,  the  malfunctioning  econ- 
omy, the  underdeveloped  infrastructure,  the 
lack  of  housing,  the  badly  equipped,  out- 
dated hospitals,  the  overburdened  telephone 
lines,  and  I  coQld  go  on  and  on. 

All  this  was,  of  course,  not  much  different 
In  1956  either.  But  who  ever  thought  of  prob- 
lems then?  We  were  overwhelmed  with  joy 
over  the  fi-eedom  which  we.  though  shabby 
and  poor,  attained. 

I  sincerely  hope  that  the  idea  of  1956  shall 
help  us  in  this  respect  too;  they  will  help  us 
demonstrate  to  the  world  what  Hungarians 
are  capable  of. 

I  woukJ  also  like  to  include  in  the  Record 
the  statenrient  by  PreskJent  George  Bush  com- 
memorating the  35th  anniversary  of  the  1956 
Hungarian  Revolutton.  The  message  was  read 
on  November  3.  1991.  by  my  friend,  Mr.  Istvan 
Gereben,  at  a  wreath  laying  ceremony  at  the 
memorial  honoring  fallen  vtotims  of  the  Hun- 


EXTENSIONS  OF  REMARKS 

garian  Revolution  in  the  park  of  the  Alba 
Regia  Memorial  Chapel  of  Berkeley  Springs, 
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The  White  House. 
Washington,  October  31,  1991 

I  am  delighted  to  send  warm  greetings  to 
the  members  of  the  Hungarian  Freedom 
Fighters  Federation  and  to  all  those  who  are 
observing  the  35th  Anniversary  of  the  Hun- 
garian Revolution  of  1956. 

On  previous  anniversaries  of  the  1956  Revo- 
lution, we  commemorated  the  sacrifices  of 
the  Hungarian  people  in  the  hope  that  they 
might  one  day  enjoy  the  blessings  of  fi^edom 
and  Independence.  Today,  however,  we  have 
the  opportunity  to  celebrate  the  achieve- 
ment of  that  noble  goal.  It  is  an  unusual  gift 
to  our  generation  to  have  lived  to  see  this 
day,  to  be  able  to  celebrate  the  victory  of  the 
Ideals  of  1956. 

While  we  celebrate  the  blossoming  of  f^e- 
dom  throughout  central  and  eastern  Europe 
we  also  recognize  the  challenges  the  Hungar- 
ian people  face  during  this  transformation. 
Establishing  a  market-oriented  economy,  as 
well  as  stable  democratic  rule  that  is  ba!sed 
on  the  principles  of  political  pluralism  and 
tolerance,  will  require  great  courage,  sac- 
rifice, and  patience.  The  United  States  will 
continue  to  support  our  brave  friends  In 
Hungary  as  they  proceed  with  the  arduous 
task  of  rebuilding  their  country.  Through 
the  Hungarian-American  Enterprise  Fund, 
the  Regional  Envlronmentol  Center  In  Buda- 
pest, and  a  number  of  other  initiatives,  we 
will  continue  to  offer  help  in  areas  ranging 
fl^m  trade  and  investment  to  environmental 
protection.  In  so  doing,  we  will  help  our 
fi-iends  in  Hungary  to  ensure  that  the  hopes 
of  1956  are  now  realized. 

Barbara  joins  me  In  sending  best  wishes  to 
all  Hungarian  Americans  on  this  milestone. 
God  bless  you. 

George  Bush. 
Finally,  I  wouW  like  to  add  to  the  Congres- 
sional RECORD  a  copy  of  the  letter  I  and  19 
of  my  House  colleagues  recently  sent  to  So- 
viet President  Mikhail  Gorbachev.  The  letter 
requested  that  President  Gortachev  use  the 
occasion  of  the  35th  anniversary  of  ttie  Hun- 
garian Revolution  to  denounce  the  acttons  of 
the  Soviet  Armed  Forces  in  its  suppression.  I 
was  pleased  to  see  that  the  Presklent  foltowed 
our  recommendation.  The  following  is  a  copy 
of  our  letter  to  President  Gorbachev  and  the 
text  of  a  statement  he  released  on  October 
22,  1991,  to  the  Foreign  Broadcast  Information 
Servk»  in  Budapest. 

House  of  Representattveb. 

Washington,  DC,  October  16. 1991. 
President  Mikhail  Gorbachev, 
The  Kremlin, 
Moscow,  U.S.S.R. 

Dear  President  Gorbachev:  We  congratu- 
late your  country  on  its  successful  resist- 
ance to  the  coup  attempt  by  reactionary 
forces  in  August  of  1991.  In  those  difficult 
days,  the  people  of  the  Soviet  Union  com- 
pleted a  revolution  against  totalitarianism 
and  the  abuse  of  power  which  your  reforms 
had  Initiated. 

The  Supreme  Soviet  recently  took  the  his- 
toric action  of  condemning  the  totalitarian 
methods  of  the  past  and  declared  illegal  such 
actions  as  the  crushing  of  the  Prague  re- 
forms of  1968.  More  recently,  these  actions 
were  denounced  by  your  government  in  a  bi- 
lateral non-aggression  pact  entered  Into  with 
Czechoslovakia.  Today,  we  note  that,  twelve 
years  prior  to  the  crackdown  In  Prague,  in 
October  of  1956.  Soviet  tanks  similarly  put 
down  a  popular  national  revolution  against 
totalitarian  rule  in  Hungary. 


As  the  thirty-fifth  anniversary  of  this  bru- 
tal action  approaches,  we  write  to  request 
that  you  use  this  occasion  to  censure  the  ac- 
Uons  of  the  Soviet  government  and  its  mili- 
tary and  state  security  forces  in  the  suppres- 
sion of  the  Hungarian  Revolution  of  1956  By 
declaring  these  actions  of  the  Soviet  govern- 
ment and  Its  agents  In  Hungary  illegal  and 
Indefensible,  you  will  honor  the  memory  of 
those  many  thousands  of  men  and  women 
who  helped  to  preserve  the  ideals  of  freedom 
democracy,  justice,  and  equality  through  the 
years  of  Conununist  domination  of  Eastern 
Europe.  Moreover,  you  will  further  distance 
yourself  and  your  government  trom  those 
who  were  responsible  for  the  brutal  suppre^ 
sion  of  a  people  Involved  in  a  Just  struggle 
for  the  achievement  of  these  goals. 

We  suggest  that  October  23.  1991,  the  35th 
anniversary  of  the  beginning  of  the  Hungar- 
ian Revolution,  represents  an  appropriate 
date  for  your  government  to  denounce  the 
Soviet  actions  in  Hungary  and  demonstrate 
its  commitment  to  treeiom,  democracy  and 
human  rights.  We  thank  you  for  you*  consid- 
eration of  this  request  and  look  forward  to 
your  response.  ■ 

Representatives  Prank  Horton.  Steny  H. 
Hoyer.  Edward  F.  Felghan,  Wayne 
Owens.  Eliot  Engel.  Edolphus  Towns. 
William  Jefferson.  Tom  Lantos.  Helen 
Dellch  Bentley,  Christopher  C.  Cox, 
Mary  Rose  Oakar.  Don  Ritter,  Dick 
Swett.  Bill  Green.  Dante  B.  Fascell, 
Robert  K.  Doman.  James  H.  Scheueri 
Constance  A.  Morella.  William  H 
Zellff.  Jr..  Michael  R.  McNulty. 

Gorbachev  Condemns  Hungarian  Invasion 
(LD2210191491  Budapest  Kossuth  Radio 

Network  in  Hungarian  1500  GMT  22  Oct  91) 

[Text]  The  Soviet  head  of  state  and  his 
spokesman  said  that  the  Soviet  leadership 
regards  the  Soviet  Intervention  In  Hungary 
In  1956  as  contrary  to  international  law. 
Zoltan  Tamasi  reports  trom  Moscow: 

[Tamasl]  It  is  absolutely  clear  and  obvious 
that  Gorbachev  and  the  Soviet  le^ership  re- 
gard the  Soviet  intervention  in  1956  as  a  vio- 
lation of  the  international  legal  norms.  This 
is  what  the  Soviet  head  of  state's  spokesman 
told  Radio  Hungary.  Grachev  pointed  out 
that  no  such  Soviet  steps  can  be  repeated. 
This  is  a  direct  consequence  of  the  new  way 
of  thinking  that  has  gained  ground  in  the 
Soviet  Union  since  1965.  The  spokesman  did 
not  give  details  as  to  since  when  it  has  been 
clear  and  obvious  that  Gorbachev  condemns 
the  deployment  of  the  Soviet  Army  in  Hun- 
gary in  1956.  for  no  official  document  con- 
firms this  as  yet.  When  will  it?  According  to 
Grachev,  it  is  conceivable  that  a  good  oppor- 
tunity will  be  provided  for  this,  too.  by  the 
signing  of  the  Soviet-Hungarian  treaty,  ex- 
pected In  the  near  future— in  other  words, 
when  we  agree  on  the  future,  then  we  can 
also  clarify  the  past  satisfactorily. 


HONORING  TONY  O'BRIEN 


HON.  BILL  RICHARDSON 

of  new  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  5, 1991 

Mr.  RICHARDSON.  Mr.  Speaker,  at  about 

this  time  last  year,  Prestoent  Bush  announced 

that  our  military  presence  in  the  Persian  Gulf 

wouto  be  doubled,  setting  the  stage  for  the 

midwinter  confltoL  In  less  than  a  year's  time, 

the  images  of  fear,  toneliness  and  death  have 
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been  replaced  in  the  minds  of  many  by  the  inv 
ages  o(  tickertape  parades  and  yellow  ribbons. 

New  Mexico  photographer  Tony  O'Brien  re- 
turned to  Santa  Fe  from  Saudi  Arabia  and  Ki>- 
wait  with  images  that  recall  the  chilling  emo- 
tions we  all  felt  before  they  were  swept  away 
in  the  euphoria  of  victory.  O'Brien's  worV  is 
currently  on  exhibition  at  the  College  of  Sante 
Fe,  and  the  significance  of  the  images  he  cap- 
tured was  the  subject  of  an  article  by  Art  Mar- 
ket in  ttie  Albuquerque  Journal. 

I  would  like  to  call  the  attentkxi  of  my  col- 
leagues to  this  article  and  ask  that  they  corv 
skter  the  importance  of  remembering  the 
harsh  realities  of  war. 

War  Photographs  Stretch  Beyond 

Artistic  Devotion 

(By  David  Bell) 

The  American  poet  Carl  Sandburg  in  1921 
wrote  this  atx)ut  the  painting  of  Santa  Fean 
William  Penhallow  Henderson:  "...  the 
spirit  of  the  inevitable  sat  upon  him.  Tliat  is. 
he  had  to  do  'em." 

It  was  a  deft  summary  of  the  sense  of  ne- 
cessity, even  compulsion,  that  seems  to  run 
through  many  artists'  work  and  lives.  From 
Goya's  painstaking  catalog  of  the  horrors  of 
war,  through  Cezanne's  repeated  renderings 
of  Mont  St.  Vlctoire,  to  the  obsessive  mul- 
tiple art  of  Andy  Warhol,  art  has  often  ap- 
peared to  l>e  as  much  a  master  as  a  medium. 
It  can  drive  its  practitioners  to  long  hours, 
tar  places,  unrelenting  visions. 

As  overstated  as  such  a  theory  might  seem 
If  applied  to  every  case,  it's  not  a  bad  start- 
ing point  in  the  evaluation  of  art.  Sandburg 
wasn't  the  only  one  to  have  suggested  that  a 
sense  of  emotional,  philosophical  or  moral 
imperative— wWle  not  sufficient  in  Itself  to 
guarantee  worthwhile  art— is  among  the  pre- 
requisites for  it. 

Certainly  you  can  see  something  of  that 
sort  at  work  In  Tony  O'Brien's  "War  in  the 
Persian  Gulf:  One  Photographer's  View,"  an 
exhibition  that  opened  last  weekend  at  the 
Garson  Communications  Center  of  the  Col- 
lege of  Santa  Fe.  The  40  color  images  made 
in  Saudi  Arabia  and  Kuwait  last  winter 
would  not  in  themselves  be  altogether  re- 
markable were  it  not  for  the  sense  they  com- 
municate of  the  photographer's  need  to 
make  them,  to  be  there  in  the  first  place. 

That  sense  of  time,  locale  and  mission  is 
perhaps  one  of  the  components  of  photo- 
journalism that  operate  to  distinguish  it 
trom  photography  as  a  merely  artistic  me- 
dium—not that  any  such  distinction  carries 
much  weight  in  today's  art  media  world.  Nor 
is  O'Brien's  work  unartistic  on  account  of  its 
currency.  One  falls  back  on  the  maxim  that 
the  particular  in  art  becomes  universal  when 
It's  good  enough. 

And  some  of  the  photographs  are.  "Iraqi 
Prisoners,"  "Thanksgiving  Dinner,  First 
Cavalry,"  "Belongingrs  Dropped  by  Iraqi 
Prisoner,"  and  others  have  the  kind  of  inevi- 
tability, lx)rdering  on  the  commonplace,  that 
at  once  sums  up  the  subject  and  the  artist's 
need  to  treat  it. 


OFFICE  OF  NOISE  ABATEMENT 
AND  CONTROL  ESTABLISHMENT 
ACT  OF  1991 


HON.  PAHUCIA  SCHROEDER 

of  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  5. 1991 
Mrs.    SCHROEDER.    Mr.    Speaker,    I    am 
pleased  to  join  my  colleague,  Mr.  Durbin,  in 
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introducing  the  Offce  of  Noise  Atetement  and 
Control  Establishment  Act  of  1991  to  restore 
funding  for  an  office  of  noise  abatement  arxl 
control  within  ttie  Environmental  Protectkw 
Agency. 

At  a  hearing  of  the  Select  Committee  on 
Chikjren,  Youth,  and  Families  this  past  July, 
experts  testified  that  we  are  all  at  risk  of  seri- 
ous damage  or  k>ss  of  our  hearing  because  of 
repeated  exposure  to  kxjd  sounds.  Of  the  28 
millnn  people  in  the  United  States  who  suffer 
from  hearing  loss,  more  than  one  ttiird  of 
these  impairments  are  at  least  partially  attrib- 
utable to  damage  from  exposure  to  noise. 

Although  noise-induced  hearing  loss  can 
occur  immediately  from  powerful  blasts  of  gun- 
shots or  firecrackers,  more  often  It  devekjps 
gradually,  caused  by  the  accumulated  impact 
of  noise  experierice  in  our  day-tcxlay  activi- 
ties. We  are  painfully  aware  of  noise  that  hurts 
and  its  sources — planes,  trains,  automobiles, 
rock  concerts,  and  construction  sites.  Work 
environment  noise  already  has  evoked  corv 
cem,  and  levels  atwve  85  decit)els  (dB]  re- 
quire protective  measures. 

Any  exposure  to  a  sound  level  above  85  dB 
is  a  threat,  arxJ  we  are  surrourxled  by  lesser- 
known  forms  of  hazardous  noise  in  our  leisure 
environments.  Children's  toys,  lawn  mowers, 
farm  equipment,  and  school  buses  have  been 
measured  at  dangerous  levels.  Even  sym- 
phony orchestra  musk;  sound  levels  have  led 
to  hearir>g  loss  among  classk:al  musicians. 
Hearing  witnesses  identified  personal  stereos 
as  a  partk:ular  threat.  According  to  studies, 
these  devices  can  emit  sound  levels  several 
times  more  dangerous  than  tfie  85  dB  ttvestv 
okl. 

Testimony  presented  at  the  Select  Commit- 
tee hearing  by  scientists,  educators,  and  musi- 
cians convirv^  me  that  children  and  adults 
must  be  protected  from  unsafe  noise.  Prior  to 
its  virtual  shutdown  in  1982,  the  EPA  offfce  of 
noise  atiatement  and  control  coordinated  gov- 
ernment research  and  enforcement  activities 
in  noise  control.  Since  the  office's  ctosing,  reg- 
ulation of  nonvrark  noise  has  t}een  virtually 
rKKiexistent 

As  our  environment  has  t>ecome  irx:reas- 
ingly  noisy,  the  need  for  noise  control  has  in- 
creased. The  legislation  I  am  cosponsoring  re- 
news the  EPA  noise  office  efforts  to  protect 
people  from  serious  threats  to  their  hearing. 

Mr.  Speaker,  we  shoukj  not  wait  for  exces- 
sive noise  to  bring  the  sound  of  silerx^e  to  our 
ears.  Let  us  respond  beiore  this  Nation  goes 
deaf. 

The  following  is  a  fact  sheet  on  noise-in- 
duced hearing  k>ss  issued  at  our  hearing: 
Turn  It  Down:  Effects  of  noise  on  hearing 
ix)88  in  children  and  youth 
loud  noises  signal  danger 
Decibels  (dB)" 

140  decibels:  Firecrackers,  gunshot  blast, 
jet  engine. 

130  decibels:  Rock  concerts,  jack  hammer. 

120  decibels:  Car  stereos,  band  practice, 
headphones. 

110  decibels:  Shouting  in  ear,  dance  club. 

100  decibels:  Snowmobile,  subway  train, 
woodworking  shop. 
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Novembers,  1991 


'Soand  leveli  above  85  decibels  (dB)  are  poten- 
tially hazardous.  Decibel  Increases  are  lOKarlttunic. 
BO  90  dB  la  10  times  as  loud  as  80  dB,  and  110  dB  Is 
20  times  as  loud  as  90  dB. 


90  decibels:  City  traffic,  subway,  lawn 
mower,  motorcycle. 

80  decibels:  Alarm  clock,  hair  dryer,  fac- 
tory. 

70  decibels:  Restaurant,  vacuum  cleaner, 
sewing  machine. 

60  decibels:  Conversation,  air  conditioner. 

50  decibels:  Average  home,  refMgerator. 

40  decibels:  Principal's  office. 

30  decibels:  Quiet  library,  soft  whisper. 

MILUONS  ARE  HEARING  IMPAIRED/NOISE 
RE8PONSIBLB  FOR  LARGE  PERCENTAGE 

Over  8%  of  the  U.S.  population  have  a 
hearing  impairment,  including  1.6%  (1  mil- 
lion) under  age  18  and  4.8%  for  those  ages  18- 
44.  Of  the  28  million  cases  of  hearing  loss  in 
the  U.S.,  over  'A  (10  million)  are  partially  or 
fully  attributable  to  noise-induced  hearing 
loss  (NIHL).  (U.S.  Public  Health  Service, 
1969;  National  Institutes  of  Health.  1990) 

According  to  the  Annual  Survey  of  Hearing 
Impaired  Children  and  Youth,  50.1%  of  hear- 
ing impairments  among  students  derived 
from  unknown  causes.  The  remaining  pro- 
portion derived  from  known  causes,  includ- 
ing heredity  (13.3%),  meningitis  (9.0%),  infec- 
tion and  fever  (4.9%),  and  prematurity 
(4.7%).  (Oallaudet  University,  1990) 

CHILDREN  AND  TEENS  FREQUENTLY  EXPOSED  TO 
HAZARDOUS  NOISE  LEVELS 

A  survey  of  1500  Ohio  high  school  students 
found  considerable  exposure  to  potentially 
damaging  levels  of  noise.  Respondents  re- 
ported use  of  personal  stereos  with  head- 
phones (72  percent),  stereos  (96  percent), 
dances  (71  percent),  rock  concerts  (43  per- 
cent), tractor  pulls  (27  percent),  and  firearms 
(30  percent).  (Lewis,  1969) 

According  to  a  universlty-lwised  study,  the 
following  toys  emitted  hazardous  noise  lev- 
els at  close  range:  toy  robots  and  cars  (82-100 
dB),  toy  sirens  and  drills  (74-102  dB),  squeaky 
toys  (78-108  dB),  and  firecrackers  (126-156 
dB).  Additional  studies  found  that  many  toys 
held  directly  to  the  ear  can  emit  up  to  120 
dB,  and  that  toy  pistols  can  emit  in  excess  of 
ISO  dB.  (Axelsson  and  Jerson.  1965;  Fay,  1969; 
Clark  1991) 

The  average  sound  level  measured  at  a  New 
Kids  on  the  Block  concert  was  98  dB  (164  per- 
cent of  the  Occupational  Safety  and  Health 
Administration  allowable  dose)  and  levels 
routinely  rose  above  100  dB.  Earlier  genera- 
tions of  concert  amplifiers  were  in  the  20,000 
to  30,000  watt  range;  current  large  concert 
speakers  are  equipped  with  100,000  to  500,000 
watt  amplifiers.  (Clark,  1991;  Brookhouser.  et 
al.,  1991) 

A  study  of  noise  exposure  among  players  of 
electronic  arcade  games  found  that  normal 
noise  settings  ranged  trom  73  to  HI  dB. 
(Plakke,  1983) 

LOUD  NOISES  CAUSE  HEARING  LOSS  AND  OTHER 
PROBLEMS  FOR  CHILDREN 

In  a  study  of  94  diagnosed  cases  of  NIHL  in 
children  and  adolescents,  the  following 
causes  were  identified:  fireworks  or  firearms 
(46  percent),  live  or  amplified  music  (12  per- 
cent), power  tools  (8  percent),  and  rec- 
reational vehicles  (4  percent).  (Brookhouser, 
etal.,  1991) 

In  a  Connecticut  study  of  20  adolescents 
and  7  adults  attending  a  school  dance  with 
amplified  music,  all  but  two  experienced  at 
least  a  5  dB  temporary  hearing  loss  and  all 
but  one  reported  tinnitus  (ringing  of  the 
ears).  Of  those  re-tested  three  days  later, 
two-thirds  demonstrated  only  partial  recov- 
ery. (Danenberg.  et  al.,  1987) 

A  study  examining  children  attending  ele- 
mentary schools  near  a  busy  metropolitan 
airport  found  that  children  from  these  noisy 
schools  had  higher  blood  pressure,  were  more 


likely  to  fail  on  a  cognitive  task,  and  were 
more  likely  to  give  up  on  an  assigned  task 
than  were  children  trom  quiet  schools 
(Cohen,  et  al.,  1960) 

A  study  of  538  teenage  boys  found  that 
they  were  routinely  exposed  to  hazardous 
sound  levels  during  daily  activities;  15  per- 
cent showed  hearing  loss  in  high  frequencies 
(Axelsson,  etal..  1961) 

A  Wisconsin  study  found  that  over  half  of 
children  actively  Involved  In  farm  work  ex- 
perienced NIHL,  twice  the  rate  of  their  peers 
not  Involved  in  farm  work.  (Broste.  et  al 
1969) 

PERSONAL  STEREO  USE  POSES  SPECIAL  HAZARDS 
TO  YOUNG  PEOPLE 

At  least  80  percent  of  children  in  middle 
class  elementary  school  owned  or  used  per- 
sonal stereos  at  least  occasionally.  Other 
surveys  indicate  a  range  trom  37  percent  of 
school  children  ages  11-18  in  England  to  81 
percent  of  children  attending  youth  clubs  in 
Hong  Kong.  One  study  revealed  that  personal 
stereo  use  among  young  people  increased  sig- 
nincanUy  with  age— 9  to  11  years  (10  per- 
cent), 13  to  16  years  (12  percent),  and  18  to  25 
years  (35  percent).  (Clark,  1991;  Feam  and 
Hanson,  1984) 

A  British  study  concluded  that  young  peo- 
ple ages  15-23  who  regularly  use  personal 
stereos  and  attend  concerts  suffered  hearing 
loss  at  twice  the  rate  of  young  people  with- 
out such  exposure.  The  study  revealed  dimin- 
ished sensitivity  to  sound  and  reduced  abil- 
ity to  discriminate  between  pitches.  (West 
and  Evans,  1990) 

A  study  of  personal  stereo  use  by  teenagers 
asked  participants  to  listen  to  music  at  an 
enjoyable  level  for  one  hour;  the  mean  tem- 
porary hearing  loss  was  9  dB  with  a  maxi- 
mum up  to  35  dB.  (Hellstrom  and  Axelsson. 
1968) 

Maximum  output  levels  of  36  personal 
stereos  were  found  to  range  from  115  to  126 
dB  SPL  (sound  pressure  level).  When  partici- 
pants listened  to  personal  stereos  at  a  com- 
fortable volume,  levels  ranged  from  83  to  107 
dB  SPL.  A  study  of  18  personal  stereos  found 
that,  at  one-half  volume,  the  units  emitted 
an  average  of  104  dB  playing  rock  music  and 
102  dB  playing  easy  listening  music.  (Klleny, 
unpublished;  Rlntelmann,  unpublished) 

In  a  survey  of  89  personal  stereo  users,  31% 
reported  listening  levels  which  exceeded 
OSHA  risk  standards;  of  this  group,  half  ex- 
ceeded the  Auditory  Risk  Criteria  limit  by 
more  than  100%.  Another  survey  of  750  per- 
sonal stereo  users  found  that  one-fifth  re- 
ported symptoms  of  tinnitus  or  dullness  of 
hearing  after  using  their  devices.  (Cntalano 
and  Levin,  1965;  Rice,  Rossi,  and  Ollna.  1967) 
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tary  school  children  improved  knowledge 
about  NIHL  by  an  average  of  23%.  A  pre-pro- 
gram  survey  found  that  only  6%  of  the  chil- 
dren reported  use  of  ear  protection;  following 
the  program,  97%  Intended  to  use  ear  protec- 
tion during  noisy  activities.  (CHiermak  and 
Peter-McCarthy,  1991) 

Following  a  high  school  hearing  conserva- 
tion program  in  West  Virginia,  students'  cor- 
rect responses  to  hearing-related  questions 
improved  by  nearly  one-fifth.  (Lass,  et  al 
1966) 

In  a  survey  of  Ohio  high  school  students, 
only  61%  of  questions  regarding  hearing  loss 
and  protection  were  answered  correctly.  In  a 
study  of  adult  hearing  health  knowledge, 
participants  had  correct  responses  to  only 
52%  of  the  test  items.  (Lewis,  1969;  Singer 
and  Brownell,  1964) 

In  a  survey  of  Industrial  arts  teachers 
over  half  reported  that  they  had  no  back- 
ground in  hearing  conservation.  Two-thirds 
felt  that  they  needed  more  background  In 
this  area.  (Plakke.  1985) 
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ing  Place,  she  is  able  to  obtain  a  high  school 
diptoma  or  prepare  for  vocational  training. 

Mr.  Speaker.  New  Life  Dwelling  Place  helps 
give  the  indivkJual  hope  and  provkJes  society 
with  a  more  educated  and  caring  person.  I 
strongly  believe  tfiis  organizatwn  has  suc- 
ceeded in  helping  to  break  the  devastating 
cyde  of  chiW  abuse.  Today,  Mr.  Speaker,  I 
wouW  like  to  honor  the  past  efforts  of  New  Life 
Dwelling  Place  and  pledge  my  continued  sup- 
port of  its  approach  to  healing  families.  Mr. 
Speaker,  this  program  is  a  model  well  worth 
duplicating  throughout  our  great  Natkjn. 


A  TRIBUTE  TO  THE  AMERICAN 
VETERAN 


HONORING  THE  ACHIEVEMENTS  OF 
NEW  LIFE  DWELLING  PLACE 


EXERCISE,  ALCOHOL,  AND  SMOKING  WORSEN 
EFFECTS  OF  NOISE  ON  HEARING  LOSS 

Studies  suggest  that  those  who  listen  to 
loud  music  while  doing  aerobic  exercises, 
which  Increase  blood  flow  to  the  extremities 
decrease  oxygen  around  the  ear,  and  increase 
the  flow  of  adrenalin,  may  be  at  additional 
risk  of  suffering  some  hearing  loss.  (Navarro 
1989) 

A  1987  study  found  that  smoking  is  associ- 
ated with  increased  risk  of  hearing  loss  In  a 
noise-exposed   population.    (Barone,    et   al 
1987) 

Alcohol  consumption  can  Increase  the 
amount  of  noise  needed  to  trigger  the  acous- 
tic reflex  (which  protects  the  ear  by  reducing 
sound  Intensity)  by  5-13  dB.  (Roblnette,  et 
al.,  1981) 

HEARING  LOSS  PREVENTION  SUCCESSFUL,  BUT  IN 
SHORT  SUPPLY 

An  education  hearing  conservation  pro- 
gram presented  to  normal  hearing  elemen- 


HON.  MICHAEL  BIURAKIS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  5, 1991 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  rise  today  to 

honor  the  work  of  the  New  Life  Dwelling  Place 

of  ThorKrtosassa,    FL    Organized   l>y   Sister 

Claire  LeBoeuf  and  Sister  Pam  Nolan  5  years 

ago,  the  New  Life  Dwelling  Place  is  a  unique 

residential  program  serving  two  generations  of 

the   abused,   single-parent   mother,   and   her 

chikJ. 

Child  abuse  is  a  temWe  act  of  injustice.  It 
can  take  many  forms,  from  physical  and  men- 
tal atHise  to  neglect.  Furthermore,  in  neariy 
100  percent  of  chiW  atxjse  cases,  one  or  both 
of  the  atxjsed  child's  parents  were  also 
abused  at  a  very  young  age. 

This  devastating  cycle  of  emotional  neglect 
and  violence  needs  to  be  stopped  for  the  good 
of  families  and  society  as  a  whole.  The  New 
Life  Dwelling  Place  does  just  that  by  offering 
mothers  counseling,  comfort,  and  a  place  to 
grow.  Currently  the  New  Life  Dwelling  Place 
can  serve  1 0  families  at  a  time.  All  participants 
enter  voluntarily  seeking  an  opportunity  to  sal- 
vage or  heal  the  severed  bonds  of  the  mother- 
chikJ  relatk>nship  that  occurs  with  abuse. 

This  excellent  organizatk>n,  Mr.  Speaker,  is 
an  alternative  to  foster  care.  It  gives  the  moth- 
er arxl  ChiW  time  to  restore  bonds.  During  the 
approximately  6-month  period  of  the  program, 
the  mother-chikJ  relationship  is  strengthened 
and  a  more  stable  family  unit  is  assisted  t>ack 
into  the  community.  The  mother  arxl  child  live 
in  an  environment  conducive  to  emotional,  in- 
tellectual, and  spiritual  growth. 

In  a  November  5,  1989  feature  artwie  in  the 
St.  Petersburg  Times  newspaper,  Sister  Claire 
LeBoeuf  explained  her  philosophy  that  placing 
a  ChiW  in  a  foster  home  may  keep  the  chiW 
safe,  but  it  does  very  little  for  the  healing  of 
the  family  unit.  A  warm,  supportive  environ- 
ment and  the  encouragement  of  gentle,  re- 
spectful parent-chiW  interactions  aids  this 
healing  at  the  New  Ufe  Dwelling  Place.  Not 
only  is  the  mother  instructed  in  basic  chik^<ar- 
ing  and  homemaking  skills  at  New  Life  Dwell- 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVB8 

Tuesday,  November  5, 1991 
Mr.  DINGELL  Mr.  Speaker,  on  the  eve  of 
the  15th  anniversary  of  the  attack  on  Peart 
Hartxx.  the  worid  experiences  momentous 
changes.  As  we  witness  the  collapse  of  Soviet 
communism,  and  the  denxxratization  of  coun- 
tries ttiroughout  Eastern  Europe,  we  pause  to 
remember  the  events  and  the  people  who 
brought  us  to  this  point  in  history.  In  their 
ceaseless  protection  of  America's  values  and 
interests,  our  NatkxTs  veterans  are  owed  an 
enomxHJS  debt  of  gratitude  for  helping  to  se- 
cure a  measure  of  peace  and  hope,  not  only 
for  our  citizens,  but  for  peoples  throughout  the 
worid. 

American  national  consciousness  and 
thought  were  irrevocably  altered  on  that  fateful 
Decemtjer  morning,  50  years  ago,  when  our 
Natkjn  was  caught  with  its  guard  down.  The 
surprise  attack  on  Peart  Hartx)r  forced  Ameri- 
ca's entry  into  WorW  War  II,  and  contributed  to 
our  Natkwi's  emergence  as  a  worW  super- 
power. The  fear  of  being  caught  off  guard 
again  shaped  our  defense  and  nuclear  strat- 
egy for  the  decades  to  follow. 

Today,  as  we  celetirate  the  vrctory  of  our 
Weals  and  the  spread  of  freedom  throughout 
the  worid.  we  remember  the  invaluable  con- 
tributions made  by  our  veterans.  In  answering 
their  Nation's  call  to  duty,  all  of  our  veterans 
have  made  enormous  personal  sacrifk»s  to 
protect  our  vital  interests.  They  have  paW  the 
costs  whk:h  have  won  us  the  privileges  we 
enjoy  today.  Their  vKtory  is  our  vwtory,  and 
our  victory  theirs. 

Five  decades  after  Peari  Harbor,  the  rfiel- 
oric  of  Amerka's  entrance  into  Worid  War  II 
has  become  reality.  America's  veterans  truly 
have  made  the  worid  safe  for  denxx^racy  and 
freedom.  There  can  be  no  finer  tritxjte. 


CONGRESSIONAL  SALUTE  TO 
BLANCHE  SEAVER 


HON.  ELTON  GAIiEGLY 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  November  5, 1991 
Mr.  GALLEGLY.  Mr.  Speaker,  I  am  pleased 
to  rise  today  to  honor  an  outstanding  philan- 
thropist, Mrs.  Blanche  Seaver,  who  recently 
celebrated  her  100th  birthday. 
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Mrs.  Seaver  is  rightly  hailed  as  one  of  the 
greatest  supporters  of  California  higher  edu- 
cation, and  is  perhaps  tMst  loxjwn  for  estab- 
lishing Pepperdine  University's  Frank  R. 
Seaver  College,  soon  to  marV  its  20th  anniver- 
sary. 

Pepperdine  President  David  Davenport  put 
it  best  wt>en  he  said: 

Mrs.  Seaver  had  the  foresight  to  Invest  in 
a  small  campus  that  has  become  a  notable 
Institution  of  hlgrher  learning— In  large  part 
because  of  her  generosity.  Her  magnanimous 
support  has  made  our  Mallbu  campus  pos- 
sible. Seaver  College  is  an  extraordinary  leg- 
acy for  an  extraordinary  woman  and  the  hus- 
band she  cherished. 

Indeed.  Mr.  Speaker,  few  of  us  are  privi- 
leged to  begin  a  college.  I  can  think  of  no  one 
wtx)  began  a  project  of  such  din>ensk>ns  at 
the  age  of  80. 

But  then.  Mrs.  Seaver  has  always  been  a 
caivdo  person.  Bom  the  10th  chikJ  of  Hot- 
wegian  immigrants  in  1891.  she  was  teaching 
piano  at  Chicago's  Hull  House  by  age  6  with 
famed  social  services  leader  Jane  Addams  as 
her  sponsor  and  mentor. 

She  graduated  from  the  Chicago  Music 
School  in  1911  and  moved  to  Los  Angeles  4 
years  later  to  work  as  a  teacher  and  voko 
coach.  Her  future  husband,  then  a  successful 
lawyer  and  author  of  the  Los  Angeles  County 
Charter,  spotted  her  while  rking  a  trolley  in 
downtown  Los  Angeles.  After  a  formal  intro- 
ductk)n  several  weeks  later  arxj  a  whirlwind 
courtship,  they  married  on  Sept.  16,  1916. 

During  her  husband's  service  as  a  lieuten- 
ant corrvnander  aboard  a  Navy  vessel  during 
WofW  War  I,  Mrs.  Seaver  wrote  her  most  fa- 
mous song,  "Calling  Me  Back  to  You,"  made 
popular  by  the  well-known  Irish  tenor  John 
McCormack.  In  additkxi,  her  arrangement  of 
"Ttie  Battle  Hymn  of  the  RepuWk:"  was  per- 
formed by  the  Philadelphia  Symphony  Orches- 
tra under  the  baton  of  the  legendary  LeopoW 
Stokowski  in  1919. 

Mrs.  Seavers  call  to  philanthropy  came  dur- 
ing tt)e  1920's,  when  she  and  her  husband 
lived  in  Mexkx),  where  Mr.  Seaver  was  direct- 
ing drilling  operatkxis  for  oilman  Edward  L. 
Doheny.  Saddened  by  the  plight  of  homeless 
chikJren,  she  fourxled  an  orphanage  in  Mexkx) 
City,  and  upon  her  return  to  Los  Angeles,  she 
cofounded  the  Los  Angeles  Orphanage  GuiM 
in  1931.  She  also  was  a  founding  menrt>er  of 
the  Social  Sen/ne  Auxiliary  and  the  Board  of 
Directors  of  Chikjren's  Hospital. 

In  honor  of  her  generosity  and  leadership  on 
behalf  of  charitable  organizations,  she  was 
named  Woman  of  the  Year  by  the  Los  Ange- 
les Times  in  1 963  and  was  presented  with  the 
"Sallie"  humanitarian  service  award  by  ttie 
Salvatnn  Army  on  the  organization's  100th 
anniversary  in  1986.  Her  many  ottier  honors 
include  the  ReligkHJS  Heritage  of  America's 
Distinguished  Patriot  Award,  the  L.A.  County 
Distinguished  Americanism  Award,  the  Free- 
dom Foundation's  George  Washington  Award, 
and  being  named  Republican  Citizen  of  the 
Year  for  Los  Angeles  in  1982. 

Mr.  Speaker,  Mrs.  Blanche  Seaver  truly  rep- 
resents the  best  of  Vhe  traditional  American 
values  of  service  to  others.  Her  generosity  and 
her  example  have  helped  improve  the  lives  of 
countless  soutttem  California  residents,  arxi  1 
ask  my  colleagues  to  join  me  in  honoring  her 
for  her  accornpNshments.  Truly,  one  person 
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can  make  a  difference,  and  Blanche  Seaver 
proves  ttiat  better  than  almost  anyone  else. 


WHERE  IS  THE  OUTRAGE? 


HON.  OflUSTOPHER  H.  SMmi 

OF  NEW  JERSEY 
IN  THB  HOUSE  OF  REPRESENTATIVKS 

Tuesday,  November  5, 1991 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  ttie 
people  of  Croatia  have  suffered  greatly  at  the 
hands  of  the  Federal  Yugoslav  Army  and  ttie 
deciskxn  of  Sertiian  Presktont  Mik>sevk:.  With 
the  violence  entering  its  fifth  month,  thousands 
have  died  and  have  been  wounded  in  the 
armed  conflk±  By  some  estimates,  Vne  death 
toll  is  estimated  to  be  as  high  as  4,000  dead 
and  hundreds  of  thousands  displaced  arvl 
tx>meless. 

Many  of  these  casualties  are  innocent  civil- 
ians. Churches,  museums,  schools,  hospitals, 
and  other  culturally  significant  buikjings  have 
been  destroyed— wtiat  a  tragedy.  Sadly,  Mr. 
Chairman,  the  continued  and  growing  aggres- 
sk>n  and  vk>terx:e  in  Yugoslavia  is  snuffing  out 
lives  and  destroying  livelihoods  and  historical 
architecture. 

I  believe  time  is  running  out 

Folk>wing  ttie  meetings  wtiKh  our  colleague, 
Frank  Wolf,  and  I  had  while  in  Croatia  and 
Sertjia  in  late  August  and  early  September,  we 
have  discussed  our  analysis  and  grave  corv 
cem  atXHJt  the  situatkxi  in  Yugoslavia  with  pot- 
Kymakers  at  all  levels,  including  NatkjnaJ  Se- 
curity Advisor  Brent  Scowcroft 

We  and  others  have  felt  the  frustratkxi  of  a 
seeming  reluctance  on  tt>e  part  of  tfie  United 
States  to  be  outspoken  arxJ  a  desire  to  rel- 
egate ttie  ultimate  responsibility  o(  resolving 
this  conflict  to  ttie  European  Conwnunity. 

The  k>ss  of  life  demands  that  the  Yugoslav 
confik:t  not  be  left  on  the  t)«cktximer.  Further- 
more, ttie  escalatkxi  of  fighting  and  aggres- 
skHi  has  major  implcatwns  fcx  ttie  entire  re- 
gk)n.  Certainly,  the  ethnk:  conflk:t  exacert>ates 
ttie  situation,  making  peace  seems  even  more 
elusive. 

While  the  numerous  cease-fires  in  recent 
months  have  been  fleeting,  I  am  encouraged 
ttiat  ttie  European  Community  has  given  an  ul- 
timatum to  ttie  Yugoslav  Federal  Government 
and  ttie  Republics.  I  fear  that  ttie  Federal 
Yugoslav  Army  will  again  ignore  the  deadline. 

It  is  my  hope  that  Lord  Carrington  and  the 
European  Community  will  impose  strategy 
economic  sanctions,  as  announced,  if  a  per- 
manent cease-fire  is  not  agreed  upon  by 
today.  Furttiermore,  I  trust  that  ttie  United 
States  wouM  join  ttie  EC  in  applying  restrictive 
measures. 

I  believe  ttie  offending  parties  must  have  a 
clear  understanding  that  continued  violence 
will  mean  isolatkin  in  the  international  political 
and  economic  community.  This  is  certainly  ttie 
message  ttiat  we  delivered  to  Preskjent 
Milosevk:  when  we  met  in  early  Septemtier. 
When  meeting  with  Preskjent  Tudjman,  Con- 
gressman Wolf  and  I  made  it  clear  that  he 
too  must  guarantee  the  rights  of  ttie  Serbian 
minority. 

The  poignant  message  of  Anthony  Lewis' 
op-ed  in  yesterday's  New  York  Times  must  be 
heeded.  Indeed,  "it  is  time  to  listen,  and  to 
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act."  The  objectives  of  the  aggresskjn  are  be- 
coming more  dear,  as  Mr.  Lewis  writes 

The  tragedy  that  has  overtaken  Yugo- 
slavia is  the  direct  result  of  the  ambitions  of 
the  Serbian  Communist  leader,  Slobodan 
Milosevic.  Over  the  last  4  years  he  has 
schemed  to  Impose  Serbian  domination— and 
his  own — on  Federal  Yugoslavia  •  *  *.  The 
attacks  on  Dul>rovnlk  best  illustrate  the  na- 
ture of  Mr.  Milosevic's  war:  Its  punitive  na- 
ture. 

For  ttie  benefit  of  my  colleagues,  1  wish  to 

submit  Mr.  Lewis'  editorial  for  ttie  RECORD. 

[From  the  New  York  Times,  Monday.  Nov. 

4. 19B11 

(By  Anthony  Lewis) 

Wbxrk  Is  thx  Outraoe? 

Boston. — Suppose  that  at  tills  moment 
Venice  where  l>eing  shelled  and  Iwmbed  in  a 
civil  war,  its  treasured  monuments  menaced, 
its  population  starved.  Would  the  Western 
world  be  silent?  Of  course  not.  It  would  react 
In  outrage.  It  would  intervene  to  stop  such  a 
crime  against  history  and  humanity. 

But  across  the  Adriatic  today  another  his- 
toric Jewel  of  a  city,  Dubrovnik,  is  tMlng 
boml>ed.  its  population  strangled  by  block- 
ade. And  where  are  the  world's  protests? 
Where  is  any  effective  action  to  stop  the 
crime? 

George  Bush  has  not  l>een  reluctant  to  con- 
demn aggression  in  the  world,  or  to  play  an 
active  peace-making  role.  But  in  the  Yugo- 
slav conflict  the  American  voice  lias  l>een 
muted.  Why? 

The  answer  to  the  puzsle  must  lie  in  part, 
I  believe,  in  memories  of  what  happened  in 
Yugoslavia  during  World  War  II  and  after- 
ward. Political  memory  has  inhibited  our 
recognition  of,  and  willingness  to  deal  with, 
a  new  Yugoslav  reality. 

During  the  war  Tito  and  his  partisans 
fought  courageously  against  the  occupying 
Nazi  armies,  while  Croatian  Fascists  set  up  a 
pro-Nazi  puppet  state.  Afterward  Tito,  as 
President  of  a  Communist  Yugoslavia,  broke 
with  Stalin;  the  first  such  defiance  in  the 
Communist  world  and  one  that  won  Yugo- 
slavia much  admiration  and  support  in  the 
West. 

That  past  must  help  to  explain  the  cold 
shoulder  that  Croatia  and  Slovenia  got:  trom 
the  United  States  and  other  Western  coun- 
tries when  they  declared  their  republics 
Independent  earlier  this  year.  Otherwise  one 
would  have  expected  symiwthy  for  demo- 
cratic movements  seeking  Independence  , 
from  a  Communist-dominated  central  gov- 
ernment. 

The  tragedy  tliat  has  overtaken  Yugo- 
slavia is  the  direct  result  of  the  ambitions  of 
the  Serbian  Communist  leader.  Slolx>dan 
Milosevic.  Over  the  last  four  years  he  has 
schemed  to  impose  Serbian  domination — and 
his  own — on  federal  Yugoslavia.  When  he 
could,  he  brutally  suppressed  opponents, 
such  as  the  Albanian  majority  in  Serbia's 
province  of  Kosovo. 

The  Milosevic  grab  for  power  aroused  in 
other  republics  opposition  that  was  both  eth- 
nic and  democratic— anti-Communist — in 
character.  When  Croatia  declared  its  inde- 
pendence on  June  25,  Mr.  Milosevic  re- 
sponded with  war.  His  instrument  is  the  fed- 
eral army  whose  officers  are  mostly  Serbs. 

In  the  attacks  since  June  25  the  federal 
army  has  captured  about  a  third  of  Croatia's 
territory.  It  has  used  planes  to  bomb  Cro- 
atian villages'and  cities,  as  well  as  shells  and  | 
mortars  and  Infantry  attacks. 

The  attacks  on  Dubrovnik  best  illustrate  I 
the  nature  of  Mr.  Milosevic's  war;  Its  puni- 
tive nature.  Dubrovnik  Is  at  the  southern 
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end  of  a  thin  strip  of  Croatia  running  down 
the  Adriatic  coast.  It  does  not  block  the  way 
to  anything,  and  it  is  hard  to  see  what  mili- 
tary value  it  has  as  a  target.  It  seems,  in 
fact,  to  have  l)een  targeted  for  psychological 
and  cultural  reasons. 

Dubrovnik  is  a  Renaissance  port,  beau- 
tifully preserved,  a  gem  not  only  of  Croatia 
but  of  all  Europe.  The  United  Nations  has  de- 
clared It  a  cultural  landmark.  Right  now 
twmbs  are  falling  on  the  city  every  day.  For 
nearly  a  month  the  federal  blockade  has  cut 
off  regular  supplies  of  food,  water  and  elec- 
tricity. 

The  European  Community  has  tried  to  act 
diplomatically,  appointing  Lord  Carrington 
as  Its  crisis  representative.  He  has  brokered 
cease-fire  after  cease-fire,  but  Mr.  Milosevic 
pays  no  attention  to  them.  Lord  Carrington, 
despite  his  great  abilities.  Is  reduced  to  de- 
ploring the  attack  on  Dubrovnik  as  a  "crimi- 
nal act." 

It  is  a  criminal  act;  but  nobody  does  any- 
thing serious  about  the  criminal.  Mr. 
Milosevic.  It  is  true,  and  understandable, 
that  the  United  SUtes  and  its  friends  are  or- 
dinarily reluctant  to  assist  the  ethnic  break- 
up of  other  countries.  But  we  are  well  past 
that  point  now. 

There  is  no  Yugoslavia  anymore.  There  are 
republics  as  independent  in  their  feelings  as 
Estonia.  Latvia  and  Lithuania.  There  is  an 
attempt  to  impose  on  them  by  force  either 
Serbian  domination  or  a  Greater  Serbia  en- 
larged with  territory  seised  Trom  its  neigh- 
bors. And  that  use  of  force  may  have  wide  re- 
vert>erations. 

"The  danger  that  is  coming  trom  Yugo- 
slavia may  be  deeper  and  longer  than  the 
international  community  has  realized." 
President  Vaclav  Havel  of  Czechoslovakia 
said  that  during  his  visit  to  Washington  two 
weeks  ago.  It  is  time  to  listen,  and  to  act. 


THE  ONLY  THREE  EXCEPTIONS 

HON.  JIM  SAXrON 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  November  5, 1991 
Mr.  SAXTON.  Mr.  Speaker,  this  week  the 
House  will  be  consklering  the  Labor.  HHS, 
and  Educatkxi  appropriatkxi  bill  once  again. 
And  once  again,  1  am  confronted  ¥wth  a  frus- 
trating dilemma  related  to  the  subject  of  abor- 
tk)n  and  abortkm  funding. 

It  has  been  my  toog-heW  belief  that  abor- 
tons  shoukJ  be  permitted  orty  in  the  case  of 
•  ttveat  to  the  mottier's  life,  rape,  or  incest 
Unfortunately,  in  the  case  of  this  bill,  the  con- 
terence  committee  has  given  us  no  oppor- 
hjnity  to  vote  to  make  these  exceptnns.  This 
it  in  spite  of  the  fKt  that  the  Senate  fatN  pro- 
vUed  for  these  exoeplkxis. 

This  is  a  very  difllcuM  issue  for  ■«  of  us. 
There  is  no  other  issue  that  is  more  personal 
or  emotfonaJ  than  this  one.  A  majority  of  the 
American  people  believe  lh«  abortfon  shouU 
be  proNbMed  or  restricted.  And  many  believe 
that  abortfon  shouM  be  permmed  only  when 
the  life  of  the  mother  is  ttirealenad  or  in  the 
case  of  rape  or  Incest  This  acaarding  to  a 
survey  done  by  the  WirthKn  GroiD  rvleased 
June  19.  1991. 

As  a  result.  1  urge  my  colleagues  to  recog- 
nize the  importance  of  this  issue  and  help 
bring  about  these  three  exceplfons. 


EXTENSIONS  OF  REMARKS 

HERBICIDE  RESISTANT  PLANTS 

HON.  MKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  5. 1991 
Mr.  SYNAR.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  prohibit  Federal  funds 
from  being  spent  on  hertjkikJe-resistant  plant 
research.  Joining  me  as  cosponsors  are  Mr. 
SCHEUER.  Mr.  DeFazk),  and  Mr.  Olver.  Let 
me  be  clear  this  legislatfon  is  not  anti-bio- 
technotogy  or  anti-research.  I  firmly  believe 
that  biotechnology  will  help  American  agri- 
culture reach  even  new  heights  in  the  atiility  to 
supply  food  to  our  citizens  and  ottiers  around 
ttie  worid.  Hertjickle-resistanf  plants  may  even 
play  a  role  in  reaching  that  goal.  This  legisla- 
tkm  simply  states  that  research  whkih  will  ben- 
efit private  corporations  shouW  be  funded  by 
those  who  stand  to  benefit  from  it. 

Once  lk»nsed.  the  market  for  these  kinds  of 
plants  is  estimated  to  be  over  $300  mHlton  in 
the  United  States  atone.  Woridwkte,  the  mar- 
ket potential  is  enormous.  Sensing  such  mar- 
ket potential,  private  multi-nationai  chemfoal 
companies  are  already  spending  millkms  to 
develop  such  proAjcts.  There  is  no  need  for 
taxpayer  dollars  to  be  spent  on  this  private 
sector  race. 

•irs  diffkxjit  to  know  how  much  USDA  cur- 
rently spends  on  this  research,  but  our  best 
guess  is  ttiat  until  now.  between  $8  to  10  mit- 
Iton  have  been  spent  on  this  subject.  This 
amount  is  likely  to  grow,  however,  unless  we 
make  our  research  priorities  clear.  Herbicides, 
like  any  pest  control  measure,  have  an  impor- 
tant role  in  American  agriculture.  However,  we 
also  need  to  protect  our  ground  water  re- 
sources, and  we  need  to  devetop  more  sus- 
tainable methods  of  productfon.  ChemfoaMn- 
tensive  fanning  is  not  always  the  most  eco- 
nomical or  ecologk^lly  viatile  approach. 

Instead  of  Federal  dollars  t)eing  spent  on 
herbfckJe-resistant  plants,  ^e  need  to  spend 
more  to  help  our  producers  find  the  best  way 
to  maximize  profits  in  environmentally  sound 
ways. 

IdentKal  legislatfon  has  Ijeen  introduced 
today  in  the  Senate  by  Mr.  Leahy,  chairman  of 
the  Senate  Agriculture  Committee,  and  Mr. 
Gore,  who  is  a  leader  on  bfotectinotogy  is- 
sues. I  took  fon«fard  to  working  with  those 
Memtwrs,  as  weN  as  with  my  House  col- 
leagues, to  help  foster  beneficial  bk>- 
technotogy  research,  and  stop  the  needless 
Federal  sutjskjy  of  research  designed  to  bene- 
fit private  companias  which  have  sufficient  re- 
sources to  undertiiie  ttie  expense  and  risk  on 
their  own. 


TURN  THAT  DOWN! 

HON.  RICHARD  J.  DURBIN 

or  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  5, 1991 

Mr.  DURBIN.  Mr.  Speaker,  say  what?  Ex- 
cuse me?  Could  you  say  ttiat  again? 

We  al  know  the  routine.  We  ask  someone 
a  question  and  then  repeat  it  and  repeat  it 
arxJ  repeat  it. 
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Is  communkatfon  no  tonger  possible?  Are 
Americans  speaking  in  a  multitude  of  incom- 
prehensible dialects?  Of  course  not.  The  prob- 
lem is  not  wtiat  we're  saying— the  problem  is 
that  we  are  no  tonger  hearing.  Americans  are 
going  deaf  at  an  alarming  rate  and  at  a  young- 
er age. 

The  cause  is  not  pestfokJes  or  the  state  of 
our  ozone  layer.  The  cause  is  actually  quite 
simple— the  decline  in  our  hearing  is  directly 
proportkxial  to  the  noise  we  are  exposed  to. 

That  jackhammer  at  the  constructton  site 
that  cause  your  jawbone  to  jitter  isnl  just  a 
temporary  inconvenience,  it  can  cause  lasting 
damage  to  your  hearing.  Similarly,  those  in- 
cessant noises  we  tolerate  around  the 
house— the  whizz  of  a  food  blender,  the  din  of 
an  electric  can  opener,  the  whirt  of  a  dish- 
washer—can be  physkally  harmful  to  one's 
hearing.  For  instance,  a  gartiage  disposal  hits  ; 
80  decibels  and  a  lawn  mower  90  decibels.  W 
Sustained  exposure  to  noise  at  this  level  can 
damage  your  hearing. 

Few  of  us.  though,  are  exposed  to  these 
noises  for  any  length  of  time,  but  many  of  us 
are  exposed  at  great  length  to  a  source  of 
noise  that  poses  a  significant  risk— the  per- 
sonal headset  stereo. 

Since  Sony  introduced  the  first  Wakman  in 
the  1970"s.  Amercans  have  been  in  tove  with 
personal  headset  stereos.  About  22  millfon 
units  were  sokl  in  this  country  last  year.  Clear- 
ly, they  are  enjoyalsle  to  wear  for  such  things 
as  jogging,  riding  the  subway  to  wortt.  or 
cleaning  around  the  house.  But  the  enjoyment 
we  gain  lets  us  too  easily  forget  ttie  danger  of 
these  devices.  Persona)  headset  stereos  can 
emit  115  decit)els,  a  sourxj  almost  as  toud  as 
a  thunderclap. 

And  a  reach  of  115  decibels  is  not  unk)ue. 
The  headsets  sofo  last  year  had  an  average 
rating  of  100  decibels.  Any  noise  above  85 
decibels— rougtily  the  sound  of  a  passing  sub- 
way—can accelerate  hearing  toss.  Even  2 
hours  of  exposure  to  100  decibels  can  be  dan- 
gerous; with  each  5  decibel  increase,  the 
"safe  time"  is  cut  in  half.  And  different  noise 
sources  with  the  same  decibel  level  cause 
similar  damage.  The  100  dedtMl  rattle  of  a 
jackhammer  is  no  different  ttian  a  personal 
headset  stereo  at  100  decibels. 

The  Select  Committee  on  ChikJren,  Youth, 
and  Families  held  a  hearing  ttiis  summer  to 
examine  the  danger  of  personal  headset 
stereos.  Audtokjgists,  an  otolaryngotogist,  a 
muskaan,  and  other  witnesses  all  testified  ttat 
the  danger  hxim  toud  noise  exposure  is  real 
and  lasting. 

In  response  to  ttie  ovenwiieiming  evklence 
presented  at  the  hearing,  1  have  deckled  that 
noise  abatement  is  critical  and  must  once 
•gain  be  placed  at  the  forefront  of  publk:  pol- 
fcy.  Today,  Patrioa  Schroeder,  the  chair-  I 
woman  of  the  Select  Committee  on  ChikJren. 
Youth  and  Families,  joins  me  in  introducing 
legislatfon  fo  raster*  fcmding  to  the  Environ- 
mental Protec«fon  Agency's  Office  of  Noise 
Abatement  and  CortnA. 

Prior  to  1962.  the  EPA  Office  of  hfoise 
Abatement  and  Control  was  responsible  for 
coordinating  Federal  research  and  activities  in 
noise  control,  authorizing  the  establishment  01 
noise  emisstons  standards  for  products  distrib- 
uted in  commerce,  and  provkling  informatfon 
to  the  publk:  regarding  the  noise  emisston  and 
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noise  reduction  characteristics  of  such  prod- 
ucts. However,  the  EPA  Office  of  ^»o^se  kbate- 
ment  and  Control  has  had  no  funding  since 
1982.  It  has  a  mission,  it  is  statutorily  respon- 
sit}ie  for  noise  activities,  yet  It  has  no  funcSng. 

Clearly,  ttie  EPA  Office  of  Noise  Abatement 
and  Control  should  be  refunded  and  reinvigo- 
rated.  The  problem  of  noise  induced  hearing 
loss  from  headphones  is  just  one  example  of 
many  wfiere  this  Government  has  a  direct  irv 
terest  in  protecting  the  hearing  of  consumers 
arKl  no  program  with  wfiich  to  do  so. 

And  let  me  assure  my  colleagues  of  one 
thing:  Noise  is  not  disappearing.  In  fact,  our 
brilliant  scientists  and  engineers  are  develop- 
ing more  and  better  amplification  devices  each 
year.  Our  children  may  be  captivated  by  the 
latest  music  craze  captured  by  this  technology 
but  the  incredible  volume  can  leave  its  scar. 
Our  children  don't  realize  ttiat  only  a  short 
time  down  the  road,  they'll  be  the  next  "Say 
what?"  victims. 

When  we  think  of  the  dangers  children  face 
each  day — drugs,  violence,  accidents — it 
seems  odd  to  add  noise  to  this  ever-growing 
list.  Yet,  noise  induced  hearing  loss  is  the 
most  common  affliction  for  Americans.  Some 
28  million  Americans  have  hearing  loss  and 
about  10  minion  Americans  have  hearing  loss 
attributable  to  environmental  causes.  A  grow- 
ing percentage  In  this  category  are  children. 
It's  time  to  reopen  the  EPA  Office  of  Noise 
Abatement  and  Control.  The  problem  of  noise 
is  still  with  us  and  growing.  The  goals  and 
mission  of  the  EPA  Office  of  Noise  Abatement 
and  Control  are  still  important.  Let's  not  be  in- 
different to  this  protitem  any  longer. 

As  for  noise  Induced  hearing  loss  from 
headphones,  the  message  is  loud  and  clear: 
Turn  down  the  volume  and  protect  your  hear- 
ing. 


EXTENSIONS  OF  REMARKS 

november  4.  1991:  william 
Mckinley  Nicholas*  ssth 
birthday 


MRS.  ZELLA  HILL  CELEBRATES 
90TH  BIRTHDAY 


HON.  BOB  McEWEN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  5, 1991 

Mr.  McEWEN.  Mr.  Speaker,  95  years  ago, 
as  the  t>ells  were  ringing  in  Niles,  OH  to  cele- 
Ixate  the  election  of  native  son  William  McKlrv 
ley  as  ttie  25th  President  of  the  United  States, 
a  your>g  woman  In  that  city  was  giving  birth  to 
a  son,  and  in  honor  of  the  moment  he  was 
named  William  McKinley  Nicholas. 

After  school  he  attended  buisness  college, 
and  at  age  21  he  manied  a  young  woman  he 
met  ttiere  named  Helen.  They  Nved  in  Warren, 
OH  for  decades,  raised  a  family,  and  were  ac- 
tive in  various  community  organizations.  Helen 
passed  away  in  1976,  fcxjt  William  has  had  the 
good  fortune  and  health  to  be  celetxating  his 
95th  k)irtfxiay  today. 

In  many  ways  William's  life  has  not  t>een 
exceptional.  He  and  his  family  did  the  same 
things  and  experienced  the  same  highs  and 
lows  that  many  other  Americans  have  known 
over  the  past  near  century.  They  worked  hard, 
celebrated  family  events,  helped  others  when 
they  were  needed,  and  adjusted  to  ttie  advent 
of  cars,  airplanes,  rockets,  modern  appliances, 
arxJ  computers  as  well  as  the  depression  arxl 
several  wars. 

But  in  one  way  his  life  has  been  very  spe- 
cial. He,  along  with  his  wife,  set  an  examiple 
of  flow  to  be  good  people  for  their  chikJren, 
and  tt>en  their  chikJren's  chikjren,  and  ttien 
their  chikJren's  chikJren's  chiklren,  and  now  for 
even  a  fourth  generation  of  children,  as  well 
as  for  the  many  people  that  have  been  fortu- 
nate enough  to  know  them  over  the  years. 
Celebrating  William's  birthday  and  his  life  is 
also  a  celetxation  of  the  t)est  things  about  our 
country  and  all  it's  people. 

In  addition  to  his  three  sons  and  two  daugh- 
ters, 17  grandchildren,  arxl  25  great  grand- 
children, William  now  has  three  great  great 
grandchildren.  1  join  with  his  family  ar>d  friends 
in  thanking  him  for  the  example  he  has  set, 
and  in  wishing  him  many  many  happy  retums. 


HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  5, 1991 

Mr.  DAVIS.  Mr.  Speaker,  it  is  my  distinct 
pleasure  to  recognize  Mrs.  Zella  Hill  as  she 
celetxates  her  90th  tiirthday  on  November  9. 
Mrs.  Hill  has  traced  her  family  tree  back  to  Vhe 
eariy  1800's  when  Vtye  Hills  were  one  of  the 
first  families  to  settle  In  Michigan's  upper  pe- 
ninsula. She  proudly  refers  to  her  grand- 
chikjren  as  sixth  gerieration  MIchlganders. 

Mrs.  Hill  recently  challenged  her  relatives 
arxj  frierxJs  to  join  her  on  the  34th  annual 
Mackinaw  Bridge  walk  hekj  each  Labor  Day. 
She  also  participated  in  a  recent  reunion  of 
350  family  members  in  Pk:kford,  Ml. 

On  this  occaskin,  I  would  like  to  congratu- 
late Mrs.  Hill  on  her  90th  birthday.  Her  zest  for 
life  and  enttmsiasm  are  an  inspiration  to  us  all. 


TRIBUTE  TO  BILLY  CARMICHAEL 


HON.  ROBIN  TAIiX)N 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  5, 1991 

Mr.  TALLON.  Mr.  Speaker,  on  Sunday,  No- 
vemtier  1 0,  I  am  looking  fonward  to  taking  part 
in  a  ceremony  in  my  hometown  of  Dillon,  SC, 
dedicating  our  fire  station  and  unveiHng  a  por- 
trait in  memory  of  a  legend  in  tfiat  town — Billy 
Carmichael. 

I  would  probably  be  underestimating  Billy's 
contritxrtlons  to  Dillon  by  calling  him  a  legend, 
though.  He  personified  Dillon.  Growing  up,  I 
couWn't  imagine  how  this  town  would  survive 
without  Billy  at  ttie  helm.  He  was  elected 
mayor  of  Dillon  In  1963  and  hekJ  that  office 
until  his  death  last  Septemtser.  As  a  matter  of 
fact,  town  k)re  has  it  that  Billy  served  as 
mayor  longer  than  anyone  else  has  served 
any  city  in  this  country. 
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As  mayor,  Billy  was  involved  in  every  facet 
of  life  in  Dilksn.  AskJe  from  the  expected  con- 
tributrons  that  a  responsible  publk;  servant 
woukj  make  to  his  community,  Billy  made  his 
job  as  mayor  his  life — from  his  involvement  in 
kxal  restoration  projects  to  philanthropic  ac- 
tivities to  economic  devek>pment  initiatives. 
Througtxxjt  his  many  years  of  publk:  servk^, 
he  was  personally  involved  in  the  lives  of  ttie 
people  in  ttie  community — ttieir  prol)lems  were 
his  protjiems — and  he  made  it  his  first  priority 
to  inaKe  certain  ttiat  everyone  was  taken  care 
of. 

I  hate  to  believe  that  the  day  of  put)lic  serv- 
ants like  Billy  Carmctiael  may  be  a  thing  of 
ttie  past,  but  I  think  generatk>ns  to  come  will 
be  hard  pressed  to  firxj  a  publk;  servant  who 
woukl  give  so  unselfishly  for  so  many  years  to 
make  his  community  a  t>etter  place  to  live. 

Throughout  my  chikjhood  and  growing  up 
years,  Billy  gave  me  insight  and  Inspiration 
along  my  road  to  public  sennce.  I  grew  up  ad- 
miring and  respecting  ttiis  man  who  so  at)ly 
led  my  hometown  for  17  years.  He  and  his 
wife,  Virginia,  were  two  of  my  first  supporters 
when  I  threw  my  hat  in  the  ring  to  njn  for  pub- 
lk: office  more  than  10  years  ago.  Their  sup- 
port meant  the  worW  to  me  then,  and  his  en- 
couragement and  wisdom  gukJe  me  still  today. 

On  Sunday,  we  will  be  celetxating  the  dedi- 
catkm  of  our  town  fire  statran  in  Billy's  mem- 
ory. Celebrating  an  event  such  as  this  is  a 
very  joyous  occasion,  but  this  is  doutjiy  gratify- 
ing t>ecause  we  are  saluting  someone  as  well 
as  something.  This  dedication  to  this  fine  man 
is  our  way  of  saying  thanks  to  Billy  for  a  job 
well  done.  From  now  on,  every  time  any  of  us 
walk  by  that  buikUng,  we'll  tfiink  fondly  of  this 
generous  and  giving  man  to  whom  it  is  dedi- 
cated. 
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TRIBUTE  TO  SERGEANT  BEDER 
CLIFTON 


TRIBUTE  TO  CHUCK  PENNONI 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Tuesday,  November  5, 1991 

Mr.  WELDON.  Mr.  Speaker,  it  is  with  admi- 
ratkKi  and  respect  ttiat  I  rise  today  to  pay  trib- 
ute to  Chuck  Pennoni.  Chuck  has  been 
named  president  of  ttie  American  Society  of 
Civil  Engineers  [ASCE]. 

Mr.  Pennoni  presently  serves  as  the  found- 
er, preskJent,  and  ctiairman  of  the  board  of 
Pennoni  Associates,  Inc.,  a  25-year-okl  Phila- 
delphia-t)ased  firm  specializing  In  multidisci- 
plinary  consulting  engineering. 

Cti«JCk  Pennoni  is  a  graduate  of  Drexel  Uni- 
versity in  Philadelphia,  PA,  with  a  B.S.  and  an 
M.S.  in  civil  engineering.  He  frequently  lec- 
tures at  the  University  of  Pennsylvania,  as  well 
as  Swarthmore,  Villanova,  and  Drexel  Univer- 
sities. Chuck  also  taught  structural  design  and 
strength  of  materials  at  Temple  University. 

Throughout  his  career.  Mr.  Penrxjni  has  had 
an  immense  amount  of  involvement  with  ttie 
ASCE  and  has  served  them  well.  He  has  been 
the  recipient  of  numerous  awards  within  his 
fieU. 

Mr.  Speaker,  I  hope  you  and  the  ottier 
Memtjers  of  the  House  of  Representatives  will 
join  me  in  congratulating  Mr.  Chuck  Pennoni 
on  his  many  accomplishments  in  the  engineer- 
ing community. 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday.  November  5, 1991 
Mr.  MATSUI.  Mr.  Speaker,  I  rise  to  pay  tiib- 
ute  to  Sgt.  Beder  Qiflon  who  retired  from  the 
Sacramento  City  Police  Department  on  Octo- 
ber 26,  1991,  after  over  30  years  of  servk:e  to 
ttie  community. 

Sergeant  Clifton  represents  the  finest  tradi- 
tkjns  of  law  enforcement  and  the  Sacramento 
Polk;e  Department.  His  servrce  to  the  commu- 
nity and  to  his  department  is  reflected  in  a  ca- 
reer ttiat  saw  Sergeant  Clifton  become  dean 
of  narcotk»  enforcement  officers  in  Sac- 
ramento County.  He  was  a  teacher  not  only  to 
the  officers  who  served  under  him,  but  to  all 
members  of  law  enforcement  of  the  commu- 
nity as  well  as  the  prosecutors  that  worked 
with  him.  He  was  a  leader  in  establishing  joint 
agency  task  forces  to  attack  the  drug  prob- 
lems in  Sacramento.  Throughout  his  career. 
Sergeant  Clifton  was  instrumental  in  devekip- 
ing  many  programs  that  contributed  to  the  effi- 
ciency of  both  his  own  department  and  to  that 
of  the  many  allied  agencies.  Wittiout  question, 
an  officer  with  Sergeant  Clifton's  skill  and 
leadership  will  be  missed  in  tha  Sacramento 
Poik;e  Department. 

It  is  In  view  of  this  service  that  I  ask  my  col- 
leagues to  join  me  in  honoring  Sergeant  Clif- 
ton. 


INTRODUCTION  OF  LEGISLATION 
TO  PROMOTE  OBSERVANCE  OF 
HUMAN  RIGHTS  STANDARDS  IN 
FORMER  SOVIET  REPUBLICS 


HON.  STCNY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  5. 1991 
Mr.  HOYER.  Mr.  Speaker,  I  am  pleased  to 
inti^oduce  a  resolution  today,  on  befialf  of  fel- 
tow  House  Members  of  the  Helsinki  Commis- 
sion, which  seeks  to  promote  observance  of 
CSCE  human  rights  standards  in  former  So- 
viet Republk».  The  Helsinki  Final  Act  and 
other  documents  of  ttie  Conference  on  Secu- 
rity and  Cooperation  in  Europe  [CSCE],  includ- 
ing ttie  Moscow  CDH  document,  have  estat>- 
lished  recognized  standards  for  the  protection 
and  promotion  of  human  rights,  democracy, 
and  rule  of  law. 

The  dramatk:  events  folkjwing  the  failed  So- 
viet coup  highlight  the  growing  importance  of 
these  Republics.  It  is  essential  to  ensure  that 
the  human  rights  and  fijndamental  ft-eedoms 
of  those  living  in  the  Republk»  are  protected, 
partkxilarty  during  this  period  of  rapid  change. 
Armenia,  Georgia,  Ukraine,  Byelorussia, 
MoWova,  Azertjaijan,  Uzbekistan,  Kyrgyzstan, 
Tajikistan,  and  Turi<menistan  have  declared 
independence;  and  Russia  and  Kazakhstan 
have  declared  sovereignty.  The  peoples  of 
these  RepuWcs  have  made  clear  their  strong 
desire  to  determine  their  own  future.  It  is  ap- 
parent that  many  of  these  Reput)lk:s  are  tak- 
ing steps  to  prorrwte  and  protect  the  rights  of 
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indivkJuals  on  their  territory,  however,  human 
rights  alxises  have  been  reported  in  a  number 
of  Reput)lics. 

The  resolutkm  we  are  introducing  today  ex- 
presses the  sense  of  Congress  that  the  lead- 
ers of  each  of  these  Republics  shoukJ  accept 
and  implement  all  CSCE  commitments  on 
human  rigfits  and  humanitarian  cooperation, 
including  provisions  regarding  monitoring  ac- 
tivities. 

The  resolution  urges  the  parliamentary  lead- 
ers of  each  of  the  Republk»  to  conskler  the 
establishment,  within  ttieir  respective  par- 
liaments, of  appropriate  mectianisms  for  the 
promotion  and  protection  of  human  rights  and 
fundamental  freedoms.  It  also  requests  ttiat 
the  Presklent  keep  the  Congress  informed  of 
the  status  of  human  rights  in  each  of  the  Re- 
publk:s. 

Mr.  Speaker,  it  is  essential  to  stress  the  inv 
portance  of  human  rights  and  rule  of  law  to 
the  peoples  of  these  Republics  as  they  seek 
to  assert  their  independence  and  sovereignty. 
The  Helsinki  process  provides  excellent  stand- 
ards for  the  protection  and  pronation  of 
human  rights  and  fundamental  freedoms.  My 
hope  is  that  the  leaders  of  each  of  these  Re- 
putilka  will  accept  and  implement  these  com- 
mitments, including  respect  for  ttie  rights  of 
memtjers  of  national  minorities. 


CAMPAIGN  REFORM:  THE  PROPER 
APPROACH  TO  BETTER  GOVERN- 
MENT 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  November  5, 1991 
Mr.  ANDERSON.  Mr.  Speaker,  all  across 
the  country,  Americans  are  emtxacing  the 
growing  movement  to  impose  term  limits  on 
our  Nation's  elected  Federal  legislators.  Sup- 
port for  term  limits  Is  a  clear  expression  of  citi- 
zens' frustration  with  a  Congress  ttiey  see  as 
unresponsive  to  their  concerns  and  so  sdkJIy 
entrenctied  ttiat  reelection  is  all  but  assured. 
Congress  has  no  one  to  blame  for  ttiis  but  it- 
self, tMcause  it  continues  to  adhere  to  a  sys- 
tem of  financing  campaigns  whch  is  skewed 
to  perpetuate  incumbency.  The  voters'  outrage 
tias  lead  them  to  search  for  a  solution.  They 
have  found  term  limits. 

Term  limits  are  an  undemocratk:  proposition, 
and  if  adopted  woukJ  do  far  more  harm  ttian 
good.  The  central  problem  with  our  Govern- 
ment is  a  faulty  election  process,  not  ttiat 
Members  of  Congress  can  serve  ttieir  commu- 
nity for  as  many  years  as  ttie  voters  want  Fix- 
ing what  alls  Congress  shoukJ  be  about  bridg- 
ing the  gap  ttiat  cun'entty  exists  between  the 
people  and  ttieir  representatives,  not  atx>ut 
mandating  plenty  of  turnover.  Getting  rid  of  t)ig 
money  in  electk>ns  and  giving  average  citizens 
a  more  direct  vok:e  in  Federal  elections  will  in- 
sure a  level  of  turnover  detemiined  by  ttie  vot- 
ers and  based  on  the  legislator's  performance 
in  office,  rattier  than  his  or  her  fundraising 
at)ility. 

One  formula  ttiat  is  all  too  prevalent  in  to- 
day's politics  is  one  ttiat  says  "dollars  equal 
votes."  This  axiom  can  be  seen  in  ttie  stag- 
gering amounts  of  money  spent  in  recent  Fed- 
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eral  campaigns.  In  1976,  for  example,  ttie  av- 
erage cost  for  a  candklate  winning  a  House 
seat  was  $87,000;  and  for  a  Senate  seat, 
$609,000.  By  1986,  ttie  figures  were  $350,000 
and  $3,099,554  respectively.  And  ttie  numbers 
continue  to  rise. 

To  raise  ttiese  vast  sums  of  money,  most 
candidates  are  forced  to  adopt  a  grueling, 
year-round  fijndraising  schedule;  constantty 
seeking  money  as  ttiey  continue  to  senre  ttie 
publk:.  This  financial  environment  alk>ws 
wealttiy  indivkJuals  and  special-interest  groups 
to  command  much  of  ttie  time  and  attention  of 
politk:ians.  Meanwhile,  average  citizens,  urv 
willing  or  unable  to  contribute  large  amounts, 
feel  ttieir  interests  are  being  crowded  out  or 
not  represented.  Campaign  finance  reform 
woukJ  help  reverse  ttiat  trend,  and  make  can- 
dkiates  more  responsible  to  the  majority  of 
ttieir  constituents,  not  a  Ixinch  of  special  inter- 
ests. 

Ttie  complexity  of  cun-ent  campaign  finance 
regulations  demands  a  comprehensive  plan 
for  reform.  We  must  restore  the  publk:'s  trust 
in  its  representatives,  by  curtailing  or  stopping 
certain  abusive  practices,  like  member  PAC's 
and  soft  money  ti^nsfers,  and  estatjilshing  a 
more  even  playing  fiekJ  between  challenger 
and  incumt)ent  candklates. 

A  fundamental  step  in  restoring  publk;  corv 
fidence  in  Congress  is  to  make  incumtjent 
Memtjers  and  their  ctiallengers  more  reliant  on 
funds  raised  from  smaM  donations  rattier  ttian 
large  indivkjual  or  PAC  contritxitions.  Estab- 
lishing voluntary  spending  limits  for  election 
cycles,  as  well  as  placing  limits  on  ttie  amount 
and  type  of  contributions  accepted,  will  sut>- 
stantially  increase  ttie  financial  influence  small 
contributors  have  witti  relation  to  that  of  PAC's 
and  large  corrtriixjtors.  We  must  establish  a 
system  in  whKh  candkJates  will  be  nxire  reli- 
ant, and  ttierefore  more  behokJen  to,  small  in- 
divklual  contributions  rather  than  large,  spe- 
cial-interest funding.  I  do  not  favor  an  absolute 
ban  on  PAC  or  large  indivkJual  contritxitions. 
I  do  strongly  believe  ttiat  we  must  k>wer  ttie 
amount  each  person  or  PAC  can  contritxjte, 
and  limit  ttie  total  amount  candklates  can  ac- 
cept from  each  category.  Charies  Keating-type 
ethical  questkins  too  often  arise  wtien  large 
contributions  are  Involved.  Such  scandals 
have  significantty  eroded  the  put)lk:'s  con- 
fidence in  ttieir  elected  representatives,  and 
have  to  be  addressed  by  reform  legislation. 

We  must  also  limit  ttie  dollars  candkjates 
can  accept  from  their  State  and  national  par- 
ties. Known  as  soft  money,  ttiese  funds  get 
poured  into  candklates'  coffers  ttirough  kx>p- 
holes  in  ttie  current  laws.  Legislation  ttiat  limits 
ttie  acceptance  hT>m  citizens,  and  yet  fails  to 
address  parties'  soft  money  abuses,  wouU  do 
littie  in  the  way  of  actual  reform.  In  fact,  a 
large  percentage  of  the  donations  collected  for 
preskJential  races  are  sutJsequenOy  tunneled 
by  natwnal  campaign  committees  into  ctiosen 
congressional  elections.  The  carr^ign  finarx:e 
regulations  covering  ttiese  transfers  must  be 
amended  to  insure  ttiat  people's  donations  are 
used  for  the  purpose  ttie  contiibutor  intended. 
Reform  shouW  also  end  the  practice  of  rep- 
resentatives contributing  money  from  ttieir  own 
PAC's  or  campaign  funds  to  those  of  ttieir  col- 
leagues. Money  people  have  donated  to  help 
elect  one  candklate  can  now  be  put  towards 
ttie  election  of  ottiers,  usually  wittiout  ttie 
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knowledge,  or  consent,  of  the  contributor. 
Member-to-Member  donations  are  also  being 
irK:reasingiy  used  to  influerx»  the  internal 
power  struggles  that  go  on  within  the  House 
arti  Senate.  Such  uses  of  camp)aign  donations 
must  be  stopped.  One  way  to  help  do  so  is  to 
establish  a  method  for  funding  candidates  that 
does  not  imply  a  favor  or  an  attempt  to  influ- 
ence that  candidate.  Such  a  method  is  public 
finarxang. 

Public  finarKe.  in  the  form  of  matching 
funds,  is  a  vitally  Important  way  to  take  politi- 
cians out  of  the  deep  pockets  of  special  inter- 
ests arxl  wealthy  individuals.  A  corrtroversial 
method  of  reform,  publk:  financing  is  critcal  for 
getting  the  candidates'  focus  b>ack  on  ttie  com- 
mon people  wtx}  make  up  the  tx>dy  of  our 
denxx;ratic  system.  Equally  important  is  the 
establishment  of  a  method  for  funding  such  a 
financing  system.  The  costs  of  put>lk:  financing 
must  not  be  paid  for  with  tax  increases  or 
tacked  onto  ttw  natranal  defnit.  A  voluntary,  or 
partKipation-based,  system  will  provide  tfie 
needed  revenues  without  further  txjrdening  ttie 
American  taxpayer. 

Tying  put>lic  financing  to  overall  spending 
caps  will  encourage  candkjates  to  adhere  to 
the  limits  and  place  them  on  equal  financial 
footing  with  ttieir  opporwnt.  Public  funding, 
used  to  encourage  acceptarwe  of  small,  in-dis- 
trict  donatk)ns,  will  tum  the  candidates  atten- 
tion t>ack  to  the  people  he  or  she  hopes  to 
represent  This  will  lead  to  a  more  issue-ori- 
ented debate  among  candkjates  and  give  vot- 
ers a  t)etter  kJea  of  where  the  candidates 
starxl.  An  enharwed  public  detate  will  contrit)- 
ute  to  a  more  informed  and  interested  elector- 
ate. 

The  goal  of  campaign  finance  reform  is  pub- 
Nc  involvement  In  ttie  process  of  government. 
Changes  are  desperately  needed  to  regain  the 
confkJenee  of  ttie  voters.  We  need  a  com- 
prehensive reform  bill  that  combines  spending 
limits  with  reductions  in  special  interest  con- 
tributkxis,  yet  creates  incentives  for  putilk:  fi- 
nancing and  erxxiurages  small  Individual  do- 
nations. We  need  to  address  the  atxjses  and 
inequities  present  In  our  system,  and  do  so  In 
a  fair  and  nonpartisan  way.  Campaign  reform 
can  wait  no  k>nger.  Ttie  American  people  tiave 
made  it  clear  ttiat  ttiey  want  substantive 
changes,  not  empty  promises.  Because  Corv 
gress  is  in  the  unk^ue  positron  of  making  ttie 
laws  that  governs  its  actions,  Congress  tias  a 
chance  to  accomplish  true  reform  and  the  op- 
portunity to  regain  ttie  trust  of  the  Amerk:an 
voter.  This  is  an  opportunity  ttiat  Congress 
cannot  afford  to  miss. 


mSTORY'S  TTOE  TURNING 
TOWARD  A  UNIFIED  CHINA 


HON.  RICHARD  RAY 

OF  OEOROU 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  5, 1991 

Mr.  RAY.  Mr.  Speaker,  I  woukJ  like  to  take 
this  opportunity  to  Insert  into  ttie  Congres- 
sional Record  a  thoughtful  piece  by  Robert 
AKerman  that  appeared  In  the  Atlanta  Journal 
on  Wednesday,  October  9,  1991: 

Tomorrow  will  be  "Double  Ten" — the  tenth 
day  of  the  tenth  month,  the  anniversary  of 
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the  founding  of  the  Republic  of  Cliina.  This 
80th  anniversary  comes  as  we  are  at  a  tam- 
ing of  the  tide  of  history. 

The  emergence  of  a  new  Cliina— a  unified, 
democratic  and  prosperous  China — is  becom- 
ing a  real  possibility.  This  was  the  vision  of 
Dr.  Sun  Yat-sen  when  he  established  the  re- 
public; it  is  the  vision  that  has  t)een  kept 
alive  on  the  land  of  Taiwan  for  more  than  40 
years  since  the  conununists  completed  the 
conquest  of  the  mainland.  It  no  longer  seems 
to  be  Just  a  vision  for  the  distant  future. 

Beginning  with  the  tearing  down  of  the 
Berlin  wall  and  culminating  in  the  collapse 
of  communist  control  in  the  Soviet  Union, 
things  have  tieen  happening  In  Eiux>pe  which 
have  had  a  deep  emotional  impact  on  people 
of  my  age,  people  who  were  politically  con- 
scious when  the  Cold  War  l>egan.  These  are 
things  we  had  hoped  for,  and  planned  for  in 
the  sense  of  supporting  policies  aimed  at  de- 
feating communism  without  having  to  fight 
World  War  Three.  I  was  not  sure  that  vic- 
tories such  as  these  would  happen  during  my 
lifetime,  but  they  have  come. 

But  there  is  also  Asia.  I  was  one  of  those 
for  whom  events  In  China  almost  a  half  cen- 
tury ago  were  as  traumatic  as  those  in  Eu- 
rope. The  Marxist-Leninist  Maoist  ideology 
which  was  confronted  in  Asia  was  basically 
the  same  as  the  totalitarianism  which 
threatened  Europe,  and  even  more  cruel  in 
its  practical  application.  The  communist  re- 
gime systematically  slaughtered  its  oppo- 
nents, yet  many  Westerners  were  able  to  ig- 
nore the  evil  of  the  regime,  until  it  cracked 
down  on  university  students  while  Western 
television  cameras  were  around. 

Having  studied  other  cultures  enough  to 
teach  world  history  in  my  days  as  a  college 
professor.  I  understood  the  long  perspective 
that  representatives  of  the  Republic  of  China 
on  Taiwan  were  taking  when  they  held  to  the 
doctrine  that  one  day  China  would  be  unifled 
again,  and  it  was  their  mission  to  preserve 
an  alternative  model  for  the  future.  The  Chi- 
nese tend  to  take  the  long  view  of  history: 
after  all,  as  a  people  they  have  the  world's 
longest  history.  But  many  Americans  scoffed 
at  the  idea  that  tiny  Taiwan,  even  though  it 
tias  )>ecome  an  economic  powerhouse,  could 
even  "regain  the  mainland."  It  was  so  "iso- 
lated." so  "out  of  stop  with  history." 

Because  of  recent  events,  now  we  in  Amer- 
ica know  that  even  though  it  may  take  a 
long  time  for  the  tide  of  history  to  tum.  it 
can  move  fast  when  it  does  turn.  Germany 
was  reunited  in  much  less  time  ttian  we  ex- 
pected, and  now  we  have  seen  the  collapse  of 
Soviet  communism.  The  dream  of  a  reunited 
China  now  begins  to  seem  less  of  a  dream, 
and  the  Republic  of  China  on  Taiwan  now  ap- 
pears to  be  very  much  in  step  with  tiistory. 


FIFTY  YEARS  OF  CARING  FOR  THE 
DISABLED  BY  THE  EASTER  SEAL 
SOCIETY  OF  SAN  MATEO  COUNTY 


HON.  TOM  lAfTTOS 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTAITVES 

Tuesday,  November  5,  1991 

Mr.  LANTOS.  Mr.  Speaker,  today  I  rise  to 
call  the  attentkjn  of  my  colleagues  to  a  very 
special  anniversary.  This  year,  the  Easter  Seal 
Society  of  San  Mateo  will  celebrate  50  years 
of  provkJing  unselfish  service  to  ttiose  who 
need  it  most  On  the  occasion  of  their  Golden 
Jubilee,  I  ask  my  colleagues  to  join  me  in  pay- 
ing tritiute  to  this  valued  care  provkler. 


November  5,  1991 

The  Easter  Seal  Society  of  San  Mateo 
County  was  fourxled  in  ttie  Crippled  Chikjren's 
Society  of  San  Mateo  County  in  January  1941 . 
In  1957,  the  natkxivnde  organizatkxi  adopted 
the  familiar  Easter  lily  as  its  national  fundrais- 
ing  ktgo  and  Inckxled  "East  Seal"  in  Its  name. 
But  wtiatever  its  name,  for  ttie  last  50  years 
the  Easter  Seal  Society  of  San  Mateo  has  pro- 
vided ttie  highest  level  of  caring  for  ttie  nfK>st 
unfortunate  among  us. 

This  renowned  organizatkxi  has  helped  and 
motivatad  thousarxls  of  kx»l  resKtents  to  re- 
gain personal  pride  and  confklence  as  ttiey  re- 
bound from  serious  adversity  as  a  result  of  af- 
fliction and  accxjental  Injury.  In  ttie  end,  ttie 
people  touched  by  this  caring  group  become 
more  setf  sufficient  members  of  the  commu- 
nity. 

The  physk^l  and  vocatkxial  rehat>illtation  of 
disabled  cNkJren  and  adults  t>y  ttie  Easter 
Seal  Society  of  San  Mateo  County  is  provkled 
at  two  large  facilities  operated  by  ttie  organi- 
zatkxi in  Buriingame — a  fully  equipped, 
1 7,000-square-foot,  out-patieni  rehatxlitatkxi 
center  for  ctiikjren  and  adults;  and  a  13,000- 
square-foot  work  center  ttiat  provkJes  voca- 
tkxial, educatkxial,  and  social  programs  for 
disabled  adults. 

In  ttie  last  decade,  ttie  number  of  Indivkluals 
helped  at  ttiese  two  facilities  has  tripled.  Near- 
ly 7,000  disabled  people  were  either  served 
directly  or  referred  to  ottier  care  providers  in 
1989-90.  Ttiese  cases  involved  such  dis- 
orders as  commurHcatkxi,  orltiopedk:,  neuro- 
k)gk:al  and  neuromuscular,  social  and  pattio- 
kjgKal,  learning  and  devek)pniental,  and  such 
general  disorders  as  heart  and  circutatory,  and 
accktental  Injuries. 

The  Easter  Seal  Society  of  San  Mateo  has 
evolved  kxalty  from  its  humble  tieginning  in 
1941  Into  one  of  the  largest  nonprofit  ptiyscal 
and  vocational  rehabilitative  servk:e  organiza- 
tkxis  In  San  Mateo  County  due  In  large  part  to 
generous  community  support.  During  fiscal 
1989-90,  that  citizen  concern  was  translated 
into  more  ttian  $1.5  mlllkxi  in  revenues  used 
for  program  servrces — a  75  percent  Increase 
over  ttie  $859,000  program  expenditures  of  1 0 
years  ago. 

But  clearly  ttie  most  important  people  in  ttie 
kxal  organization's  family  of  friends  are  the 
many  ttiousands  of  courageous  disatiled  citi- 
zens wtK)  have  turned  to  the  Eastern  Seal  So- 
ciety of  San  Mateo  County  for  help  in  regain- 
ing confidence  and  self-esteem  by  overcoming 
physKal  and  emotkinal  hardships. 

The  kx;al  organization's  ultimate  gratificatkin 
in  serving  ttiese  patients — indeed  the  gratifi- 
catkxi  of  the  entire  Easter  Seal  organization 
natk)nwkte — is  seeing  the  disabled  grasp  their 
future  and  txavely  leam  to  live  life  to  ttie  full- 
est. 

Mr.  Speaker,  the  Easter  Seal  Society  of  San 
Mateo  County  is  proud  of  its  heritage  as  'The 
Easter  Seal  People"  and  I  am  proud  to  recog- 
nize this  Invaluable  organlzatk>n  on  ttie  occa- 
sion of  ttieir  50th  anniversary.  I  am  confident 
ttiat  the  next  half  century  of  servk^  will  be 
provided  at  an  even  higher  level  ttian  In  ttie 
past.  I  commend  and  ttiank  all  of  ttiose  who 
have  made  ttie  East  Seal  Society  of  San 
Mateo  County  what  it  is  today. 


Novembers,  1991 


TRIBUTE  TO  ANOELO 
TSAKOPOULOS 


EXTENSIONS  OF  REMARKS 

INTRODUCTION  OF  WIC  SUPPLE- 
MENTAL BENEFITS  ACT  OF  1991 
EXTENSION  OF  REMARKS 


I  HON.  VIC  FAZIO 

<  OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Tuesday,  November  5, 1991 

Mr.  FAZIO.  Mr.  Speaker,  I  am  extremely 
pleased  ttiat  Angek)  Tsakopoulos,  ttie  nation- 
ally known  developer  and  philanthropist  from 
Sacramento,  CA,  will  be  honored  at  the  16th 
annual  United  Hellenk:  American  Congress 
[UHAC]  Banquet  in  Cheago,  IL,  on  Saturday, 
Novemt)er  9,  1 991 . 

Mr.  Tsakopouk>s  is  the  fourxJer  and  presi- 
dent of  AKT  Development  Corp.,  one  of  ttie 
largest  devekjpment  fimis  In  Sacramento,  CA. 
controlling  or  deveksping  more  thjui  25,000 
acres  In  the  Sacramento  metropolitan  area. 

An  emigrant  from  Greece  40  years  ago,  Mr. 
Tsakopouk>s  has  earned  tremendous  respect 
throughout  his  30  years  in  txjsiness  in  Sac- 
ramento. He  is  well  recognized  as  a  kxig-time 
philanthropist  and  benefactor  of  the  arts.  He 
tias  made  lasting  contributions  to  both  the  cul- 
tural and  ttie  educatkxial  communities  by  do- 
nating land  for  sctiools,  art  galleries,  muse- 
ums, hospitals  and  senior  citizens'  facilities. 
Examples  of  his  humanitarian  efforts  including 
funding  for  a  new  wing  at  the  Crocker  Art  Mu- 
seum in  Sacramento,  as  well  as  sponsoring 
numerous  performances  of  the  symphony,  bal- 
let, arxj  ttieatre. 

In  1990  Mr.  Tsakopoulos  was  ttie  recipient 
of  the  Sacramento  Excellence  Award.  In  May 
1991.  the  McGeorge  Sctiool  of  Law  awarded 
Mr.  Tsakopoulos  an  honorary  doctor  of  laws 
degree,  citing  his  wort<  as  a  "community  lead- 
er, entrepreneur,  and  philanthropist." 

Mr.  Tsakopoulos'  Is  a  devout  member  of  the 
Greek  Orthodox  Church  and  a  true  tieliever  in 
ttie  values  of  Hellenism.  His  commitment  to 
education  was  the  impetus  for  estaljlishing  the 
Kazantzakis  Chair  for  Modem  Greek  studies 
at  San  Francisco  State  University.  In  addition, 
Mr.  Tsakopoulos  has  funded  chairs  at  the  Uni- 
versity of  California  at  Bertceley,  the  University 
of  California  at  Davis,  and  Dartmouth  College. 
More  recently,  he  directed  the  creation  of  the 
S.B.  Vryonis  Center  in  California  for  the  Stlidy 
of  Hellenism,  an  academk;  research  center. 

With  his  continued  promotion  of  the  just 
causes  of  Hellenism  In  Cyprus,  the  Aegean, 
and  at  the  Patriarchate,  Mr.  Tsakopoulos  has 
become  one  of  the  most  respected  leaders  of 
ttie  Greek-American  community.  Through  his 
extensive  business  development  and  phllan- 
thropfc  efforts,  Mr.  Tsakopoulos  has  emerged 
as  one  of  ttie  most  admired,  respected,  and 
loved  members  of  ttie  Sacramento  community. 

Mr.  Speaker,  I  know  ttiat  you  and  our  col- 
leagues join  me  in  saluting  Angelo 
Tsakopoulos.  I  am  proud  to  call  him  a  friend 
and  tionored  to  have  tNs  opportunity  to  pay 
tribute  to  such  a  generous  and  outstanding 
person. 


HON.  DALE  L  iOLDEE 

OF  MICHiaAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  November  5, 1991 
Mr.  KILDEE.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  reauttiorize  a  program 
that  provkJes  coupons  to  recipients  of  the  Spe- 
cial Supplemental  Food  Program  for  Women, 
Infants,  and  Chlklren  [WIC),  for  the  purchase 
of  fresh  fruits  and  vegetatiles. 

WIC  was  established  In  1972  under  ttie 
ChikJ  Nutrition  Act.  Since  that  time  it  has  pro- 
vkled supplemental  food  and  nutritkin  edu- 
catkxi  to  low-income  pregnant  and  nursing 
mothers,  and  infants  arxJ  chiUren  up  to  age  5. 
The  benefits  and  cost  effectiveness  of  this 
program  are  well  documented  and  highly 
praised. 

Since  1988.  10  States  running  demonstra- 
tkxi  programs  have  provkled  additk>nal  bene- 
fits to  WIC  recipients  in  the  form  of  coupons 
for  fresh  fruits  and  vegetables  purchased  at 
farmers'  maritets.  The  program  has  served  a 
valuable  purpose  by  giving  a  nutritionally  at- 
risk  population  access  to  fresh  fnjits  and  vege- 
tables. This  initial  introduction  to  such  foods  is 
an  important  step  in  establishing  healthy  eat- 
ing patterns. 

The  txll  reauttKxizes  the  program  for  an  ad- 
dltkinal  4  years. 


MR.  E.  RAYMOND  BENWAY  RECOG- 
NIZED AS  VETERAN  OF  THE 
YEAR 


HON.  RONALD  K.  MAOfHEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  5, 1991 
Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  Mr.  E.  Raymond  Benway  of  New- 
port, Rl.  Raymond  Benway  Is  tlie  recifxent  of 
this  year's  Veteran  of  the  Year  Award  pre- 
sented by  the  Benevolent  and  Protective 
Order  of  Elks,  Newport  Lodge  No.  104. 

The  Newport  Chapter  of  the  Order  of  Elks 
has  been  a  part  of  ttie  Newport  community 
since  1888.  The  ctiapter  is  Involved  in  many 
charitable  activities.  Most  notably  their  chari- 
table contritxjtions  go  to  benefit  veterans,  chil- 
dren, handk:apped.  an  the  sk:k  and  aged. 
Each  year  the  Newport  Benevolent  and  Pro- 
tective Order  of  Elks  presents  the  Veteran  of 
the  Year  Award  to  a  local  veteran  who  has  led 
a  long  and  distinguished  career  of  servk:»  to 
the  United  States  of  Amerrca. 

Raymond  Benway's  military  career  t»egan 
neariy  40  years  ago  and  Included  almost  30 
years  of  active  sen/Ice.  On  January  3,  1942, 
Raymond  Benway  entered  the  naval  training 
station  In  Newport,  Rl.  His  first  assignment 
was  atxjard  the  U.S.S.  Kearney.  That  assign- 
ment soon  ended  after  the  U.S.S.  Kearney 
was  torpedoed  in  the  North  Atlantic  in  March 
1942.  Raymond  Benway  was  then  reassigned 
to  the  U.S.S.  Birmingham  and  engaged  in 
many  combat  missions  In  the  Pacific,  Including 
Marianas,  Leyte  Gulf,  Marshall  Islands,  New 
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Guinea,  and  Bougainville,  in  the  Sokxnon  Is- 
lands. After  6  years  of  naval  servk»  Raynxind 
Benway  was  honorably  discharged  and  highly 
decorated. 

During  Raymond  Benway's  distinguished 
naval  career  he  was  awarded  many  decora- 
tkxis.  He  was  awarded  the  Worid  War  II  Vic- 
tory Medal,  Natkxial  Defense  Sendee  Medal 
with  a  star,  Europe  Africa  MkkJIe  East  Cam- 
paign with  two  stars,  Asiatk;  Pacific  Campaign 
Medal  with  two  bronze  stars  and  one  silver 
star,  and  the  American  Defense  Philippines 
Uberatkxi  Medal. 

Raymond  Benway's  military  career  did  not 
end  with  the  U.S.  Navy.  In  1950  Raymond 
Benway  enlisted  In  the  U.S.  Coast  Guard.  He 
senred  aboard  the  Coast  Guard  Cutters 
Casco,  Heather,  and  Venturous.  In  1966  Ray- 
mond Benway  served  on  a  patrol  boat  t>ased 
in  DaNang,  Vietnam.  He  served  in  Vietnam  for 
1  year.  In  1973  Raymond  Benway  retired  from 
ttie  Coast  Guard. 

Once  again  Raymond  Benway  came  away 
highly  decorated  from  the  sendee.  He  received 
the  Coast  Guard  Good  Conduct  Medal  with  a 
silver  star,  ttie  Vietnam  Natkxial  Servne 
Medal  with  two  stars,  and  ttie  Republic  of  Viet- 
nam Service  Medal  with  device. 

After  retiring  from  military  servne  Raymond 
Benway  became  involved  in  many  veterans 
organizatK>ns.  He.  is  a  member  of  the  Veterans 
of  Foreign  Wars,  post  4487,  In  Mkldletown.  Rl, 
and  the  Fleet  Reserve  Associatkxi.  branch  19, 
of  Newport,  Rl.  Chief  Benway  was  the  exalted 
mier  of  the  Newport  Lodge  of  Elks  in  1967- 
68.  Additkxially  he  Is  the  chaimian  of  the  Flag 
Day  committee,  chairman  of  ttie  memorial 
Sunday  committee,  and  member  of  the  veter- 
ans committee. 

E.  Raymond  Benway  has  led  a  truly  distin- 
guished career  both  in  and  out  of  active  mili- 
tary duty.  He  served  his  country  well  during 
times  of  war  and  peace.  After  giving  so  much 
to  his  country,  he  continues  to  contritxjte  to 
his  community.  It  is  people  like  him  who  have 
made  the  United  States  a  great  country.  I  take 
great  pleasure  In  congratulating  E.  Raymond 
Benway  as  the  recipient  of  the  Newport  Lodge 
of  Elks  Veteran  of  the  Year  Award.  I  extend 
my  best  wishes  to  him  for  a  successful  future. 


LAW  SCHOOL  PROFESSORS  AND 
DEANS  PROTECT  HABEAS  CORPUS 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  5, 1991 

Mr.  EDWARDS  of  California.  Mr.  Speaker,  I 
woukl  like  to  acknowledge  and  thank  a  group 
of  over  340  law  school  deans  and  professors 
wtK)  wori<ed  tremendously  hard  to  successfully 
protect  our  Bill  of  Rights.  They  joined  with 
scores  of  other  legal  sctiolars  who  wrote  sepa- 
rately. With  their  help,  we  were  atjie  to  defeat 
the  administration's  "full  and  fair  adjudcatkxi" 
habeas  corpus  amendment — ttie  Hyde  amend- 
ment—to the  crime  txll,  H.R.  3371.  I  thought 
that  you  wouW  t>e  interested  in  seeing  ttieir 
letter,  atong  with  the  impressive  list  of  law 
school  deans  and  professors.  I  hope  ttiat  you 
will  join  me  in  applauding  their  efforts. 


UMI 
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Boston  UNrvKRsmr, 

School  of  Law. 
Boston,  MA,  September  20, 1991. 
Hon.  Jack  Brooks. 
Hon.  Don  Eowaros, 
Hon.  Hamilton  Fish. 
Hon.  Henry  Hyde. 

Dear  Messrs.  Brooks,  Edwards.  Fish  and 
Hyde:  When  the  House  takes  up  anti-crime 
measures  this  fall,  tbe  Bush  Administration 
will  propose  the  adoption  of  habeas  corpus 
reform  legislation  similar  to  that  which  the 
Senate  adopted  this  summer.  The  Adminis- 
tration's plan,  formally  introduced  in  the 
House  as  Title  n  of  H.R.  1400.  would  largrely 
eliminate  the  federal  courts'  ability  to  en- 
force the  Bill  of  Rigrhts  by  issuing  the  writ  of 
habeas  corpus.  Habeas  corpus  plays  a  vital 
role  in  the  machinery  of  American  justice. 
Any  attempt  to  strip  the  federal  courts  of 
this  critical  basis  of  judicial  authority 
should  be  rejected. 

The  federal  courts'  general  power  to  issue 
the  writ  of  habeas  corpus  has  existed  since 
the  original  Judiciary  Act  of  1789;  their  au- 
thority to  entertain  petitions  from  appli- 
cants complaining  of  state  custody  reaches 
back  to  1867.  The  statutory  framework  has 
been  modified  over  the  years  in  order  to 
streamline  the  processing  of  cases  and  to  ac- 
commodate legitimate  state  interests.  Only 
a  decade  ago,  special  rules  of  procedure  were 
promulgated  to  govern  habeas  corpus  pro- 
ceedings. Pursuant  to  those  rules,  habeas 
corims  is  now  an  imimrtant  part  of  the  ma- 
chinery for  federal  enforcement  of  the  Bill  of 
Rights.  Through  habeas  corpus,  Americans 
receive  their  due — a  fair  opportunity  to  liti- 
gate federal  claims  in  a  federal  forum. 

The  state  courts,  too,  are  charged  to  en- 
force federal  standards,  and  we  have  no 
doubt  that  they  do  so  to  the  best  of  their 
ability.  Still,  all  courts  make  mistakes. 
Fifty  state  courts,  moreover,  inevitably  gen- 
erate conflicting  judgments.  The  Supreme 
Court  is  unable  to  review  all  state  court  de- 
terminations of  federal  issues  for  error  or  to 
reconcile  conflicting  decisions  trom  so  many 
Jorlsdictlons.  Accordingly,  the  Justices  must 
rely  upon  the  lower  federal  courts  as  surro- 
gates. Within  the  current  scheme,  the  Su- 
preme Court  maintains  accuracy  and  uni- 
formity in  the  treatment  of  Bill  of  Rights 
questions  by  reviewing  decisions  from  the 
twelve  federal  circuits. 

The  Bush  Administration  proposals  to 
alter  this  well-established  framework  in- 
clude provisions  that  would  bar  federal  ha- 
beas corpus  relief  with  respect  to  any  claim 
that  was  "fully  and  fairly  adjudicated"  in 
state  court.  These  are  terms  of  art  in  the  law 
of  federal  courts.  If  they  are  written  into  the 
statutes  governing  habeeis  corpus,  they  will 
largely  abolish  the  federal  courts'  current 
and  longstanding  authority  to  enforce  the 
Bill  of  Rights  in  this  context.  For  all  the 
reasons  just  recited,  the  House  should  reject 
this  program— just  as  it  has  rejected  similar 
programs  in  the  past. 

Other  proiwsals  for  streamlining  corpus 
procedures,  particularly  in  death  penalty 
cases,  can  and  should  be  considered  and  eval- 
uated on  their  own  merits.  It  Is  essential, 
however,  that  the  "fUll  and  fair  adjudica- 
tion" standard  be  avoided— in  order  that 
there  be  a  habeas  corpus  jurisdiction  left  to 
reform. 

In  addition,  your  attention  is  drawn  to  a 
series  of  recent  Supreme  Court  decisions 
that,  taken  literally,  promise  to  do  by  judi- 
cial decision  what  the  President  proposes  to 
do  by  legislation.  In  Teague  v.  Lane  and  sub- 
sequent cases,  the  Court  has  largely  barred 
the  federal  courts  trom  considering  constltu- 
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tlonal  claims  resting  on  "new  rules"  of  law. 
established  after  petitioners'  sentences  are 
approved  on  direct  review.  If  Teague  and  its 
progeny  bad  only  to  do  with  the  retroactive 
effect  of  genuine  changes  in  the  law.  they 
would  not  excite  great  controversy  in  the 
academic  community.  The  Court's  definition 
of  a  "new  rule,"  however,  is  so  broad  as  to 
capture  not  only  claims  that  depend  on  gen- 
uine changes  in  the  law,  but  also  claims  that 
seek  the  application  of  settled  principles  to 
different  fact  patterns.  If  habeas  corpus  is  to 
be  preserved  as  the  vital  remedy  it  is,  the 
definition  of  a  "new  rule"  within  the  mean- 
ing of  the  Teague  line  of  cases  must  be 
changed  legislatively.  In  the  Senate,  both 
Senator  Biden's  original  bill  and  Senator 
Graham's  proposed  amendment  contained 
such  a  provision.  In  the  House.  Mr.  Edwards' 
bill  contains  similar  language.  A  provision 
redefining  "new  rules"  is  essential  in  any  ha- 
beas corpus  reform  legislation  adopted  by 
the  House  this  year. 

I  am  authorized  to  say  that  the  law  profes- 
sors whose  names  appear  below  join  me  In 
this  letter  and  these  recommendations.  Our 
institutional  affiliations  are  given  for  identi- 
fication only. 

Very  truly  yours. 

Larry  w.  Yackle, 

Professor  of  Law. 

American  University  Washington  College 
of  Law; 

Professor  M.  Hager. 

Professor  Sheldon  Krantc. 

Professor  Jennifer  P.  Lyman. 

Professor  Jamln  Ben  Raskin. 

Professor  Ira  P.  Robblns. 

Professor  Ann  C.  Shcueek. 

Professor  Joan  Chalmers  Williams. 

Professor  Richard  J.  Wilson. 

Benjamin  N.  Cardoza  School  of  Law; 

Professor  Barry  C.  Scheck. 

Professor  Lawrence  A.  Vogelman. 

Boston  University  School  of  Law; 

Professor  Kathryn  Abrams. 

Professor  Jack  Michael  Beermann. 

Professor  Jamie  Boyle. 

Professor  Stanley  Z.  Fisher. 

Professor  Pnina  Lahav. 

Professor  Murray  Tracey  Maclln. 

Professor  Aviam  Soifer. 

California  State  University: 

Professor  J.  Bronson. 

California  Western  School  of  Law: 

Professor  Floralynn  Binesman. 

Case  Western  Reserve  University  Law 
School; 

Professor  Lewis  R.  Katz. 

Professor  Juliet  P.  Kostrltsky. 

Catholic  University  of  America  School  of 
Law; 

Professor  Fred  Warren  Bennett. 

Columbia  University  School  of  Law:         \ 

Professor  Vivian  O.  Berger.  ^ 

Professor  Harold  S.H.  Edgar. 

Professor  Stephen  J.  Ellmann. 

Professor  Walter  Gellhom. 

Professor  Philip  Genty. 

Professor  R.  Kent  Greenawalt. 

Professor  Jack  Greenberg. 

Professor  James  Steven  Leibman. 

Professor  Albert  J.  Rosenthal. 

Professor  Telford  Taylor. 

Cornell  Law  School; 

Professor  Gregory  S.  Alexander. 

Professor  Theodore  Eisenberg. 

Professor  John  A.  Flllciano. 

Professor  Sheri  L.  Johnson. 

Professor  Steven  H.  ShlffMn. 

Crelghton  University  School  of  Law: 

Professor  G.  Michael  Fenner. 

Dickinson  School  of  Law; 
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Professor  Gary  Schott  Oildin. 

Duke  University  School  of  Law: 

Professor  Katharine  T.  Bartlett. 

Professor  Sara  Sun  Beale. 

Professor  Paul  D.  Carrlngton. 

Professor  James  Coleman. 

Professor  James  D.  Cox. 

Professor  Walter  E.  Delllnger  m. 

Professor  Carolyn  McAllaster. 

Professor  Thomas  B.  Metzloff. 

IM>fessor  Madeline  H.  Morris. 

Professor  Robert  P.  Mosteller. 

Professor  Christopher  H.  Schroeder. 

Florida  State  University  College  of  Law. 

Professor  Margaret  A.  Baldwin. 

Professor  Lawrence  C.  George. 

Professor  Steven  G.  Gay. 

Professor  Steven  Mark  Goldstein. 

Professor  Robert  Heath  Kennedy. 

Professor  John  W.  Larson. 

Professor  Jarrett  C.  Oeltjen. 

Professor  Nat  S.  Stem. 

George    Washington    University    National 
Law  Center; 

Professor  Jerome  A.  Barron. 

Professor  Mary  M.  Cheh. 

Professor  C.  Thomas  Dienes. 

Professor  Ira  c.  Lupu. 

Georgetown  University  Law  Center 

Professor  William  W.  Greenhalgh. 

Adjunct  Professor  Cynthia  W.  Lobo. 

Professor  Mark  V.  Tushnet. 

Georgia  State  University  College  of  Law: 

Professor  Kathryn  R.  Urbonya. 

Golden  Gate  University  School  of  Law; 

Professor  Allan  Brotsky. 

Professor  Robert  K.  Calhoun.  Jr. 

Professor  Morton  P.  Cohen. 

Pro'sssor  Michael  D.  DeVlto. 

Professor  Deene  Goodlaw. 

Professor  Joan  W.  Howarth. 

Professor  Susan  Kupfer. 

Professor  Judith  Grant  McKelvey. 

Professor  Leslie  A.  Mlnkus. 

Professor  David  Oppenheimer. 

Professor  Wendy  Rouder. 

Professor  Susan  Rutberg. 

Professor  Bernard  L.  Segal. 

Professor  Mary  Pat  Treuthart. 

Gonzaga  University  School  of  Law; 

Professor  George  Crltchlow. 

Harvard  University  Law  School: 

Professor  Elisabeth  Bartholet. 

Professor  Derrick  A.  Bell.  Jr. 

Professor  Cynthia  Farina. 
(Visiting  Professor) 

Professor  Richard  Fallon. 

Professor  Roger  Fisher. 

Professor  Gerald  Frug. 

Professor  Morton  Horwlti. 

Professor  Andrew  Kauftnan. 

Professor  David  Kennedy. 

Professor  Duncan  Kennedy. 

Professor  Sanford  Levlnson. 
(Visiting  Professor) 

Professor  Louis  Loss. 

Professor  Daniel  Meltzer. 

Professor  David  L.  Shapiro. 

Professor  Gary  Slngsen. 

Professor  Henry  Steiner. 

Dr.  Alan  Stone. 

Professor  Donald  Trautman. 

Professor  Lloyd  L.  Weinreb. 

Professor  Bernard  Wolfhian. 

Hofstra  University  School  of  Law: 

Professor  Douglas  L.  Colbert. 

Indiana  University  at  Bloomlngton  School 
of  Law; 

Professor  Craig  M.  Bradley. 

Professor  Daniel  O.  Conkle. 

Professor  Joseph  L.  Hoffman. 

Associate  Dean  Lauren  K.  Robel. 

Professor  Thomas  F.  Schomhorst. 

Professor  Earl  Singleton. 


Professor  Jeffrey  Evans  Stake. 
Professor  J.  Alexander  Tanford. 
Indiana  University  at  Indianapolis  School 
of  Law: 
Professor  Helen  Garfield. 
Professor  W.  William  Hodes. 
Dean  Norman  Lefsteln. 
Professor  William  E.  Marsh. 
John  Marshall  Law  School; 
Professor  Melvln  B.  Lewis. 
Lewis  and  Clark  Northwestern  School  of 
Law; 
Professor  Arthur  B.  LaFrance. 
Memphis  State  University  Cecil  C.  Hum- 
phreys School  of  Law; 
Professor  William  Michael  Roberts. 
New  York  University  School  of  Law: 
Professor  Steven  Glllers. 
Professor  Martin  Guggenheim. 
Professor  Randy  Hertz. 
Professor  Lewis  Kornhauser. 
Professor  Holly  Magulgan. 
Professor  Lawrence  Gene  Sager. 
Professor  Steven  Zeldman. 
Nova  University  Shepard  Broad  Law  Cen- 
ter: 
Professor  Steven  J.  Wisotsky. 
North  Carolina  Central  University  School 
of  Law; 
Professor  Warren  D.  Bracy. 
Professor  Adrlenne  M.  Fox. 
Professor  Irving  L.  Joyner. 
Professor  Thomas  M.  Ringer. 
Northern    Illinois    University    College    of 
Law; 
Professor  Kathleen  H.  Patchel. 
Professor  Lawrence  Schlam. 
Professor  Joel  H.  Swift. 
Ohio  State  University  College  of  Law; 
Professor  Lawrence  Herman. 
Rutgers— The  State  University  of  New  Jer- 
sey S.I.  Newhouse  Center  for  Law  and  Jus- 
tice; 
Professor  John  Leubsdorf. 
Saint  Cloud  Sute  University; 
Professor  G.  Klttel. 
Santa  Clara  University  School  of  Law: 
Professor  George  J.  Alexander. 
Professor  Howard  C.  Ana  wait. 
Professor  Richard  P.  Berg. 
Professor  Dean  Mary  B.  EJmery. 
Professor  Monica  Evans. 
Professor  Russell  W.  Galloway.  Jr. 
Professor  Aldan  R.  Gough. 
Professor  Phillip  Joseph  Jimenez. 
Professor  Jeffrey  Kroeber. 
Professor  Kenneth  A.  Manaster. 
Adjunct  Professor  Gerald  Z.  Marer. 
Professor  Jeffrey  G.  Miller. 
Professor  Nancy  A.  Mllllch. 
Professor  Robert  W.  Peterson. 
Professor  John  E.  Rummel. 
Professor  Margaret  Mary  Russell. 
Professor  Eric  W.  Wright. 
Director  Laurie  B.  Zlmet. 
Stanford  Law  School; 
Professor  Barbara  Allen  Babcock. 
Professor  Charles  Richard  Calleros. 
Professor  Charles  Richard  Campbell. 
Professor  Janet  M.  Cooper. 
Professor  Henry  T.  Greely. 
Professor  Thomas  C.  Grey. 
Professor  Gerald  Gunther. 
Professor  Charles  R.  Lawrence. 
Professor  Margaret  Jane  Radln. 
Professor  Deborah  L.  Rhode. 
Professor  William  H.  Simon. 
Professor  Kim  Taylor. 
Professor  Robert  Weisberg. 
Suffolk  University  Law  School; 
Professor  Eric  D.  Blumenson. 
Thomas  M.  Cooley  Law  School; 
Professor  Doream  M.  Koenig. 
Tulane  University  School  of  Law: 
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Professor  Elizabeth  W.  Cole. 

University  of  Akron  C.   Blake  McDowell 
Law  Center; 

Professor  Richard  L.  Aynes. 

Professor  J.  Dean  Carro. 

Professor  Dana  F.  Castle. 

Professor  Richard  C.  Cohen. 

Professor  Mallna  Coleman. 

Professor  Richard  L.  Grant. 

Professor  Ann  Woodley  Harbottle. 

Professor  Wilson  Ray  Huhn. 

Dean  Isaac  C.  Hunt,  Jr. 

Professor  Donald  M.  Jenkins. 

Professor  Charles  E.  Kirkwood. 

Professor  Margery  Mai  kin  Koosed. 

Professor  Constance  L.  Leistlko. 

Professor  Anne  S.  McFarland. 

Professor  Maria  L.  Mitchell. 

Professor  Tawla  Modi  bo  Ocran. 

Professor  Carol  A.  Olson. 

Professor  Kyle  Passmore. 

Professor  Elizabeth  A.  Reilly. 

Professor  William  Douglas  Rich. 

Professor  John  Patrick  Sahl. 

Professor  John  F.  Selberllng. 

University  of  Alabama  School  of  Law; 

Professor  Williams  L.  Andreen. 

Professor  Bryan  Keith  Fair. 

Professor  Tony  A.  Freyer. 

Piofessor  Timothy  Hoff. 

Professor  Jerome  Allan  Hoffnian. 

Professor  Wythe  Holt. 

Professor  Michelle  D.  Monse. 

Professor  Martha  I.  Morgan. 

Professor  Karl  S.  Okamoto. 

Professor  Norman  P.  Stein. 

University    of   Arkansas    at    FayettevlUe 
Leflar  Law  Center; 

Professor  Morton  Gitelman. 

Professor  Donald  P.  Judges. 

Professor  Ann  Killenbeck. 

Professor  Robert  Todd  Laurence. 

Professor  John  J.  Watkins. 
Professor  Albert  M.  Wltte. 
University    of  Arkansas   at   Little   Rock 
School  of  Law; 
Dean  Howard  B.  Eisenberg. 
University   of  California  at  Los  Angeles 
School  of  Law; 
Professor  Peter  Arenella. 
Professor  Julian  N  Eule. 
Professor  William  E.  Forbath. 
Professor  Robert  Garcia. 
Professor/Associate   Dean   Carol   E.   Gold- 
berg-Ambrose. 
Professor  Robert  David  Goldstein. 
Professor  Kenneth  L.  Karst. 
Professor  Jonathan  D.  Varat. 
University  of  Chicago  School  of  Law; 
Professor  Albert  W.  Alschuler. 
University  of  Connecticut  School  of  Law: 
Professor  Hugh  C.  Macglll. 
University  of  Georgia; 
Professor  Mllner  S.  Ball. 
Professor  Paul  M.  Kurtz. 
Professor  Ellen  S.  Podger. 
University  of  Houston  Law  Center: 
Professor  Mary  Anne  Bobinsky. 
Professor  Seth  J.  Chandler. 
Professor  David  R.  Dow. 
Professor  Dennis  P.  Duffy. 
Professor  Sandra  Guerra. 
Professor  Peter  Linzer. 
Professor  Laura  Ellen  Oren. 
Professor  Jordan  J.  Paust. 
Professor  Karl  R.  Rabago. 
Professor  Irene  Merker  Rosenberg. 
Professor  Yale  L.  Rosenberg. 
Professor  Robert  P.  Schuwerk. 
Professor  Stephen  Thomas  Zamora. 
University  of  Idaho  College  of  Law; 
Professor  Elizabeth  Barker  Brandt. 
Professor  Nell  Edward  Franklin. 
Professor  Kenneth  Stuart  Gallant. 
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Professor  Dale  D.  Goble. 
Professor  Maureen  Laflin. 
Professor  Monlque  C.  Lillard. 
Professor  James  S.  Macdonald. 
Professor  John  A.  Miller. 
Professor  Myron  A.  Schreck. 
Dean  Sheldon  A.  Vlncentl. 
University  of  Kansas  School  of  Law: 
Professor  Robert  C.  Casad. 
Professor  Klmberley  A.  Dayton. 
Professor  David  J.  Gottlieb. 
Professor  Philip  C.  Klssam. 
Professor  Richard  E.  Levy. 
Professor  Keith  G.  Meyer. 
Professor  Reginald  Lee  Robinson. 
Professor  Thomas  G.  Stacey. 
University  of  Kentucky: 
Professor  Roberta  M.  Harding. 
University  of  Missouri-Kansas  City  School 
of  Law: 
Professor  David  Actenberg. 
Professor  Julie  M.  Chesllk. 
Professor  Corlnne  Cooper. 
Professor  Barbara  A.  Gleaner. 
Professor  Nancy  Levlt. 
Professor  Joan  Mahoney. 
Professor  Robert  Popper. 
Professor  Ellen  Yanklver  Sunl. 
University  of  Oklahoma  Law  Center: 
Professor  Keith  Neville  Bystrom. 
Professor  Randall  Coyne. 
Professor  Rodney  J.  Uphoff. 
Professor  Shirley  A.  Wlegand. 
University  of  Pennsylvania  Law  School: 
Professor  C.  Edwin  Baker. 
Professor  Seth  F.  Krelmer. 
Professor  Howard  Lesnick. 
Professor  Gerald  L.  Neuman. 
Professor  David  Rudovsky. 
Professor  Susan  P.  Sturm. 
Professor  Clyde  W.  Summers. 
University  of  Pittsburgh  School  of  Law: 
Professor  John  M.  Burkoff. 
Professor  Welsh  S.  White. 
University  of  San  Diego  School  of  Law; 
Professor  Kevin  L.  Cole. 
University  of  San  Francisco  School  of  Law: 
Professor  Jeffrey  S.  Brand. 
Professor  Adrlenne  Davis. 
Professor  John  Denvir. 
Professor  Dolores  A.  Donovan 
Professor  Trina  Grlllo. 
Professor  Sharon  A.  Meadows. 
Associate  Dean  Suzanne  E.  Mounts. 
Professor  Steven  F.  Shatz. 
University   of  South   Carolina   School   of 
Law: 
Professor  W.  Lewis  Burke.  Jr. 
Professor  Randall  Meads  Chastaln. 
Professor  Vance  L.  Cowden. 
Professor  James  F.  Flanagan. 
Professor  Patrick  James  Flynn. 
Professor  F.  Patrick  Hubbard. 
Professor  Herbert  Alan  Johnson. 
Professor  David  K.  Linnan. 
Professor  Walter  A.  Relse.  Jr. 
Professor  O'Neal  Smalls. 
Professor  Jon  P.  Thames. 
Professor  Eldon  D.  Wedlock,  Jr. 
University  of  South  Dakota: 
Professor  Mary  Christine  Hutton. 
University    of    Southern    California    Law 
Center; 
Professor  Scott  Altman. 
Professor  Michael  J.  Brennan. 
Professor  Lee  W.  Campbell. 
Professor  Edwin  Chemerinsky. 
Professor  Dennis  Edward  Curtis. 
Professor  Dean  Karen  Lash. 
Professor  Daniel  Ortiz  (Vistlng  Professor). 
Professor  Noel  Ragsdale. 
Professor  Judith  Resnik. 
Professor  Matthew  L.  Spltzer. 
Professor  Nomi  M.  Stolzenberg. 
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Professor  Charles  D.  Welsselberg. 
Professor  Charles  H.  Whltebread. 
University  of  Texas  School  of  Law: 
Professor  Michael  J.  Churgrln. 
Professor  Eldward  F.  Sherman. 
Professor  Jordan  M.  Steiker. 
Professor  Michael  E.  Tl^ar. 
University  of  Utah  Collegre  of  Law: 
Professor  John  J.  Flynn. 
Professor  Kate  Leahey. 
Professor  William  J.  Lockhart. 
Professor  John  Martinez. 
Professor  Robert  W.  Swenson. 
P'rofessor  Debora  L.  Threedy. 
University  of  Wisconsin  Law  School: 
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Professor  Prank  J.  Remingrton. 
Valparaiso  University  School  of  Law: 
Professor  Bruce  G.  Bemer. 
Professor  Ivan  E.  Bodenstelner. 
Professor  Laura  Gaston  Dooley. 
Professor  Rosalie  Berber  Levinson. 
Professor  David  E.  Vandercoy. 
Vanderbilt  University  School  of  Law: 
Professor  Robert  Belton. 
Professor  Barry  Friedman. 
Professor  Susan  L.  Kay. 
Wldener  University— Delaware  Campus: 
Professor  Phyillls  Tatlk  Bookspan. 
Professor  Francis  J.  Catania,  Jr. 
Professor  John  Fulton  Hart. 


November  5,  1991 


Professor  J.  Patrick  Kelly. 
Widners  University— Harrlsburg  Campus: 
Professor  Alan  L.  Adelsteln. 
Professor  Raymond  E.  Gallagher. 
Professor  Charles  Geyh. 
Professor  Mary  Kate  Kearney. 
Professor  James  May 
Professor  Harry  L.  Witte. 
Yale  Law  School: 
Professor  Akhil  Reed  Amar. 
Professor  John  L.  Pottenger,  Jr. 
Professor  Stephen  Wizner. 
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